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United  States 
of  America 


(EongrtBBional  TRtcord 

PROCEEDINGS  AND  DEBATES  OF  THE  J  02     CONGRESS,  SECOND  SESSION 


SENATE— Friday,  June  12,  1992 


The  Senate  met  at,  11:32  a.m.  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  George  J. 
Mitchell,  a  Senator  from  the  State  of 
Maine. 


(Legislative  day  of  Thursday,  March  26,  1992) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

O  Lord,  thou  hast  searched  me,  and 
known  me.  Thou  knowest  my  downsitting 
and  mine  uprising,  thou  understandest 
my  thought  afar  off.  Thou  compassest  my 
path  and  my  lying  down,  and  art  ac- 
quainted with  all  my  ujays.— Psalm  139:1- 

3. 

Eternal  God.  as  the  Senate  recesses 
and  the  Senators  disperse  to  their 
homes,  their  States,  their  scattered  re- 
sponsibilities, may  they  go  in  the  con- 
fidence that  You  are  with  them;  that 
You  are  before  them  and  behind  them; 
over,  under,  and  around  them.  For 
those  who  journey,  grant  them  safe 
passage.  Help  them  take  time  for  their 
families  and  for  their  own  personal  rest 
and  restoration.  Make  them  conscious 
of  Your  constant  love  and  care. 

In  His  name  who  is  incarnate  love. 
Amen. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  has  been  approved  to  date  and 
the  time  for  both  leaders  reserved  for 
their  use  later  in  the  ds»y? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


APPOINTMENT  OF  ACTING 
PRESIDING  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  June  12. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


EXTENSION  OF  TIME  FOR  MORN- 
ING BUSINESS  UNTIL  12:15  P.M. 
Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order  there  was  now  to  be 
a  period  for  morning  business  to  extend 
until  12  noon. 

I  now  ask  unanimous  consent  that 
period  for  morning  business  be  ex- 
tended until  12:15  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
Mr.  MITCHELL.  I  yield  the  floor. 
Mr.   DUREa^BERGER   addressed    the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 


MEASURING  QUALITY  IN  MEDICAL 
CARE 

Mr.  DURENBERGER.  Mr.  President, 
if  someone  asked  you  which  is  the  best 
hospital  in  this  city,  do  you  think  you 
could  answer  that  question  with  con- 
fidence? I  might  ask,  Mr.  President, 
the  same  question  jtbout  your  home 
State  or  your  hometown  in  your  home 
State. 

Suppose  I  were  visiting  in  your  home 
and  I  was  suddenly  and  seriously  ill; 
could  you  really  do  me  a  favor  and 
refer  me  to  the  best  hospital  in  your 
community,  the  State  of  Nebraska,  and 
the  city  of  Omaha?  Could  you  really  do 
any  .better  with  your  doctors? 


Suppose  my  problem  was  a  crippling 
pain  in  a  joint  muscle,  like  arthritis. 
Who  is  the  best  rheumatologist  in  your 
hometown— I  guess  that  is  what  they 
call  them — or  the  best  neurologists 
that  is  for  a  muscle  or  nervous  system 
ailment— or  the  best  otolaryngologist— 
what  used  to  be  called  an  eye,  ear. 
nose,  and  throat  doctor,  but  they  took 
out  the  "eye"  and  gave  them  to  the 
ophthalmologists,  and  now  it  is  ear, 
nose,  and  throat. 

I  could  ask  you  to  recommend  a  gas- 
troenterologist  for  my  heartburn  and  a 
cardiologist  for  my  hea^.  But  I  doubt 
you  would  know  who  are  the  best.  Or 
how  reliable  are  their  critical  support 
specialists  in  radiology,  anesthesi- 
ology, and  pathology. 

Yes.  Mr.  President,  we  are  spending 
$821  billion  this  year  to  get  the  best 
medical  care  all  that  money  has  to 
offer  us.  And  we  do  not  know  who  does 
what  best. 

So  how  can  we  reward  the  best  with 
our  business?  If  we  cannot  tell  a  Kirby 
Puckett— to  use  the  best  in  baseball— 
from  a  player  like  Bob  Uecker,  how 
will  we  know  where  to  go,  which  games 
to  watch?  Or— in  most  cases— what  to 
pay  for  a  ticket. 

Kirby  Puckett  will  end  up  getting  S6 
million  a  year  and  a  player  like  Uecker 
a  lot  less.  But  that  is  not  how  medical 
care  needs  to  work.  Quality  does  not 
have  to  cost  more. 

We  do  not  have  to  spend  S6  million  a 
year  on  the  best  cardiologist  in  Amer- 
ica. We  simply  need  to  send  her  or 
him— and     their     colleagues— all     our 

business. 

A  winning  baseball  team  draws  the 
fans  even  at  $15  or  $20  a  ticket.  A  loser 
do.es  not.  You  get  some  entertainment 
value  out  of  both.  Sure,  you  get  a  good 
game  at  many;  even  some  of  the  losers. 
But  the  best  always  consistently  get 
your  business  at  an  appropriate  and  af- 
fordable price.  Winners  sell  out  the  sta- 
dium because  we  can  judge  what  we 
want,  and  we  want  the  best,  and  we 
will  decide  who  is  the  best  and  what  we 
are  going  to  pay  therti. 

But,  not  so  in  medicine.  And  that  is 
the  heart  of  why  we  have  a  nearly  1 
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trillion  a  year  problem.  People  have  no 
way  of  determining  how  to  get  value 
for  their  health  care  dollar. 

So,  now  you  ask  me,  Mr.  President, 
how  do  I  answer  the  questions— if  you 
asked?  The  fact  of  the  matter  is,  I  real- 
ly cannot.  But  we  are  beginning  to 
learn  how,  and  to  learn  why.  It  is  im- 
portant to  answer  the  "who  is  the 
best"  questions. 

We  call  it  medical  service  values  as- 
sessment. It  is  a  science  or  art  in  its 
infancy.  But  crude  measures  are  in- 
creasingly available  to  all  of  us.  The 
Health  Care  Financing  Administration 
[HCFA]  released  its  Medicare  hospital 
information  report  just  last  Wednes- 
day. HCFA  cautions  that  its  report  is 
"not  Intended  as  a  direct  measure  of 
quality  of  care,"  but  it  is  best  used  to 
generate  questions  from  consumers 
rather  thun  make  judgments  on  the 
quality  of  care. 

Other  agencies  in  Government,  in- 
cluding the  Agency  for  Health  Care 
Policy  and  Research  that  we  created  4 
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Mayo  does  it  right  the  first  time.  Let 
me  say  that  again.  Mayo  does  it  right 
the  first  time.  Its  costs  are  20  percent 
below  the  national  average.  I  daresay, 
if  we  sent  all  of  our  business  to  the 
Mayo  Clinic,  they  could  be  40  percent 
below  the  national  average.  You  really 
can  get  higher  quality  for  less. 

Physicians  for  whom  I  have  a  great 
deal  of  respect  tell  me  time  and  time 
again  that  if  America  ran  a  hospital 
and  a  doctor  system  in  which  the  best 
practices  were  rewarded  with  all  of  our 
medical  purchases,  the  prices  we  pay 
could  be  reduced  by  35  percent  nation- 
wide. That  is  a  challenge  that  every  in- 
stitution and  most  medical  staff  and 
medical  climes  should  support. 

I  applaud  this  year's  "best."  I  chal- 
lenge them  all. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
portion  of  the  June  15,  1992,  U.S.  News 
&  World  Report  article  referred  to. 

There  being  no  objection,  the  mate- 


rial was  ordered  to  be  printed  in  the 

years  ago,  the  majority  leader  had  a  ^^^^'^^^  **  ^°"°**'- 
major  stake  in  that — is  coming  to  grii>s 


with  these  same  questions.  Even  the 
joint  conunittee  on  accreditation  of 
hospitals  is  giving  us  some  useful  infor- 
mation. 

Mr.  President,  the  current  issue  of 
U.S.  News  &  World  Report,  the  June  15 
issue — and  I  picked  it  up  in  an  airport 
newsstand — is  entitled  "America's  Best 
Hospitals."  It  has  made  us  morn  aware 
of  what  we  lieed  to  know  and  what  we 
do  not  know  with  their  third  annual 
survey  of  America's  best  hospitals. 
U.S.  News  8i  World  Report  interviewed 
doctors  by  regions  of  the  country  and 
came  up  with  a  "best"  list  as  some  doc- 
tors see  it.  I  obviously,  rejoice  in  see- 
ing my  home  State  pride  and  joy— the 
Mayo  Clinic — right  at  the  top.  No  mat- 
ter how  you  measure  quality,  whether 
through  HCFA's  analysis  of  Medicare 
data  or  by  interviewing  doctors.  Mayo 
always  rank?  on  top. 

But.  Mr.  President.  I  know  I  have 
other  best  hospitals  in  my  State  of 
Minnesota.  If  the  survey  were  not  re- 
gional. I  would  see  the  University  of 
Minnesota  on  that  list.  I  would  see  sev- 
eral of  my  outstanding  community 
hospitals*.  But  I  am  not  sure  which 
ones. 

I  see  many  friends  that  I  visit  around 
the  country— at  Johns  Hopkins,  in  Bal- 
timore. MD;  Anderson,  in  Houston- 
places  like  that.  I  see  them  on  the  list. 
They  are  among  the  best,  and  I  con- 
gratulate them.  But  there  are  many 
more.  And  how  do"  we  know  them?  And. 
more  important,  how  do  we  make  our 
medical  buyers,  that  is  our  health  in- 
surers, our  HMO's,  our  employers.  Med- 
icare and  Medicaid,  send  us  only  to 
those  hospitals  and  those  doctors  who 
do  better  for  a  price  that  we  can  all  af- 
ford? 

That  is  the  Mayo  Clinic's  greatest 
contribution.  It  has  shown  us  that 
quality  need  not  cost  more.  Because 


AMERICA'S  Best  HosprrALs 

There's  no  way  out:  Your  doctor  says  you 
have  to  be  hospitalized,  and  a  second  opinion 
confirms  it.  But  Where's  the  best  place  to  go? 
Community  hospitals  are  One  places  for  hav- 
ing babies  and  for  routine  medical  matters 
such  as  removing  tonsils  or  setting  frac- 
tures. And  many  hometown  hospitals  are 
going  to  extraordinary  lengths  to  draw  i>a- 
tients,  offering  cozy  amenities  that  round  off 
those  hard-edge  hospital  corners. 

But  community  hospitals  are  "primary 
care"  facilities— the  first  link  in  the  health- 
care system— and  are  not  equipped  to  tackle 
complicated  or  unusual  cases.  For  a  serious 
problem,  say  experts,  a  larger  center  or 
major  tertiary  institution  that  delivers  top- 
notch  specialty  care  is  the  place  to  go.  even 
if  you  have  to  travel  to  get  there. 

To  get  the  strongest  consensus  about 
sources  of  the  best  care  in  the  specialties  of 
moat  concern.  U.S.  News  has  for  the  third 
year  surveyed  leading  U.S.  physicians.  More 
than  1,000  doctors  Identified  the  nation's  top 
hospitals  In  16  specialties— including,  for  the 
first  time,  hospital -based  geriatrics  pro- 
grams. Displayed  qn  Page  62  in  a  "best  of  the 
best"  list  of  those  hospitals  that  scored  high 
in  three  or  more  of  the  16  specialties  is  in- 
cluded. 

This  special  guide  to  hospital  care  appears 
just  days  before  the  federal  government  re- 
leases more  than  SO  volumes  of  quality-of- 
care  computations  for  nearly  6,000  U.S.  hos- 
pitals. The  government's  findings  this  year, 
however,  are — like  Its  four  previous  efforts— 
minimally  helpful.  Prepared  by  the  Health 
Care  Financing  Administration,  the  agency 
that  oversees  the  Medicare  program,  the 
state-by-state  report  lists  the  predicted  and 
actual  death  rates  for  Medicare  recipients  in 
each  hospital  for  nine  surgical  procedures 
and  eight  medical  conditions. 

But  many  outstanding  institutions  treat 
extremely  ill  patients,  who  are  more  likely 
to  die  despite  the  best  care,  and  government 
researchers  still  have  not  figured  out  how  to 
factor  that  in.  And  pure  random  variance  ex- 
plains most  of  the  "excess"  deaths.  Asked  in 
the  U.S.  News  survey  whether  they  find  the 
HCFA  report  helpful  In  deciding  where  to 
admit  or  refer  patients.  68  percent  of  physi- 
cians responded  that  it  Is  not  at  all  useful, 
and  an  additional  17  percent  said  they  do  not 
know  what  to  make  of  the  data. 


THE  QUALrrV  .MOVEMENT 

Nevertheless,  the  quest  for  genuine  qual- 
ity-of-care  measures  has  become  a  full- 
fledged  movement.  The  American  Hospital 
Association  estimates  that  more  than  30 
states  now  have  state-mandated  health  data 
commissions  that  collect  quality-related  in- 
formation. The  twin  goals  are  to  help  hos- 
pitals improve  their  performance  and  to- 
point  consumers  to  centers  where  they  are 
more  likely  to  get  the  best  care.  In  Penn- 
sylvania, for  Instance,  the  states  Health 
Care  Cost  Containment  Council  is  collecting 
information  on  hospital  charges  and  patient 
outcomes— not  only  to  clue  patients  in  but 
also  to  help  corporations  identify  centers 
that  efficiently  spend  their  health-care  dol- 
lars. 

The  Maryland  Hospital  Association's  Qual- 
ity Indicator  Project  provides  an  insightful 
checklist  now  used  by  more  than  600  medical 
centers  in  46  states.  In  consists  of  10  yard- 
sticks that  hospitals — and  ultimately  con- 
sumers—can use  to  help  measure  quality. 
Many  are  actually  signs  of  a  bad  hospital,  in- 
cluding such  factors  as  the  number  of  times 
patients  have  to  return  unexpectedly  to  op- 
erating rooms  and  cardiac-care  units.  Emer- 
gency rooms  have  separate  standards,  such 
as  the  number  of  patients  who  have  to  wait 
more  than  six  hours  for  care. 

While  the  information  garnered  is  still  too 
raw  to  help  consumers  much,  the  checklist 
seems  to  be  pointing  medical  centers  toward 
problem  afceas.  Last  year,  for  example.  Beth 
Israel  Medical  Center  in  New  York  picked  up 
a  higher  than  expected  rate  of  unplanned  re- 
admissions  after  in-and-out  surgery.  Beth  Is- 
rael's quality-assurance  specialists  believe 
that  some  of  the  patients  might  have  had 
bad  reactions  to  anesthesia  or  have  needed 
more  extensive  surgery. 

The  findings  from  the  Maryland-based 
project  will  be  published  at  some  point  in  a 
form— perhaps  as  quarterly  reports— that 
will  let  consumers  select  one  hospital  over 
another.  But  figures  on  individual  hospitals 
are  proprietary  for  now.  And  while  hospitals 
can  release  th4  Infbrmation  if  they  want  to. 
they  canpot  use  the  findings  for  marketing 
purpose*— to  compare  themselves  with  other 
institutions,  say.  as  many  doubtless  would  in 
today's  fierce  competition  for  patients. 

Among  the  quality-care  indexes  in  the  off- 
ing, some  of  the  potentially  most  enlighten- 
ing are  being  devised  by  the  Joint  Compiis- 
sion  on  Accreditation  of  Healthcare  Organi- 
zations, the  nonprofit  group  that  accredits 
hospitals,  nursing  homes  and  other  clinical 
facilities.  Although  possible  Indicators  of 
quality  care  are  still  being  judged,  the 
JCAHO  has  just  released  a  series  of  bro- 
chures suggesting  questions  patients  can  ask 
to  scout  out  quality  care.  Brochures  focusing 
on  hospitals,  long-term  care,  home  care,  am- 
bulatory care  and  mental  health  services  are 
available  free  to  anyone  who  sends  a  self-ad- 
dressed, stamped  envelope  to  "Helping  You 
Choose"  Brochures.  Customer  Service  Cen- 
ter, Joint  Comnussion.  1  Renaissance  Boule- 
vard. Oakbrook  Terrace.  IL  60181. 

Independent  teams  of  physicians  and  medi- 
cal statisticians,  too,  want  to  sniff  out  the 
factors  that  identify  quality  of  care,  good  or 
bad.  Dozens  of  groups  are  looking  at  specific 
conditions  like  prostate  enlargement  and 
cataracts  and  Identifying  treatments  that 
helped  patients  the  most.  A  startlingly  sim- 
ple concept,  the  flndings  are  leading  to  medi- 
cal guidelines  for  managing  disease.  Re- 
cently, an  American  Cancer  Society  research 
team  reported  in  the  Journal  of  the  American 
Medical  Association  that  they  had  identified 
Ave  indicators  of  high-quality  breast  cancer 


care,  including  treatment  with  radiation 
therapy  after  breast-conserving  lumpectomy 
in  order  to  minimize  the  chances  that  tu- 
mors will  recur.  A  separate  investigation  by 
a  Seattle  team  found  that  many  centers  do 
not  offer  radiation  therapy,  especially  to  pa- 
tients over  50. 

NURSING  COUNTS 

Some  physicians  deride  checklists  and 
guidelines  as  mindless  "cookbook"  medicine, 
but  specialized  groups  like  the  American 
College  of  Cardiology  are  pumping  out  new 
guidelines  almost  every  other  month.  And 
the  Agency  for  Health  Care  Policy  and  Re- 
search, a  fledgling  federal  body,  and  the 
Rand  Corp..  a  policy  think  tank,  have  a  wide 
array  of  guidelines  in  the  works. 

Meanwhile,  the  U.S.  News  survey  reveals 
what  doctors  think  matters  in  hospiuls 
around  the  country  right  now.  The  vast  ma- 
jority of  doctors  ranked  quality  of  nursing 
care  second,  behind  only  the  quality  of  the 
medical  staff  (physicians  on  the  hospital 
payroll)  as  the  chief  predictor  of  capable  hos- 
pital care— and  ahead  of  state-of-the-art 
technology,  research  capabilities  and  the 
quality-  of  teaching  in  institutions  affiliated 
with  medical  schools,  all  of  which  might 
seem  to  represent  solid-gold  indicators. 

Apparently  not.  Indeed,  geriatricians  think 
the  nursing  staff  is  the  most  important  fac- 
tor. AIDS  specialists  rank  discharge  plan- 
ning as  the  third  most  important  indicator 
of  quality,  behind  medical  and  nursing 
staff— higher  than  In  any  other  specialty. 
Gynecologists  rated  ancillary  services— a 
category  that  sweeps  In  everyone  who  pro- 
vides indirect  care,  from  social  workers  to 
radiologists— just  behind  medical  staff.  Oph- 
thalmologists think  high-tech  services  are 
second  most  Important. 

To  date,  the  U.S.  News  survey  stands  as  the 
sole  broad  assessment  of  hospital  care.  Ef- 
forts are  underway  to  add  objective  measures 
to  the  rankings.  Even  now,  though,  when  you 
need  the  best  care  possible,  this  Is  the  guide 
that  can  best  help  yau  find  it. 


THE  BEST  OF  THE  BEST 

The  following  hospitals  appear  on  at  least 
three  of  the  16  specialty  lists  in  the  U.S. 
News  survey: 

Johns  Hopkins  Hospital:  13  specialties. 

Mayo  Clinic:  12  specialties. 

Massachusetts  General  Hospital:  11  special- 
ties. 

UCLA  Medical  Center:  9  specialties. 

Cleveland  Clinic:  5  specialties. 

Duke  University  Medical  Center:  4  special- 
ties. 

Memorial  Sloan-Kettering  Cancer  Center:  4 
specialties. 

University  of  Texas  (M.D.  Anderson  Cancer 
Center):  4  specialties. 

Stanford  University  Hospital:  3  specialties. 

University  of  California,  San  Francisco 
Medical  Center:  3  specialties. 

The  Happier  the  Patients,  the  Fewer  the 

Empty  Beds 

(By  Steven  Findlay) 

Hospitals  have  become  hardball  marketers 
over  the  past  decade,  hawking  themselves  in 
print  and  television  ads  as  slick  as  any  for 
cars  or  fast  food.  Last  year.  America's  6,000 
hospitals  spent  J863  million  on  advertising, 
up  from  $500  million  in  1986.  to  fill  their  beds 
with  that  prized  commodity,  the  patient 
with  full  insurance  coverage^  They  have  of- 
fered birthing  rooms,  gourmet  food  and  VIP 
suites. 

But  a  third  of  their  beds,  on  average,  were 
still  empty  in  1990.  up  from  25  percent  in 


1980.  Now  hospitals  are  taking  a  step  that 
would  be  laughably  obvious  in  most  other 
businesses:  They  are  asking  patients  how 
satisfied  they  are  and  what  they  care  About. 
Since  1969,  for  example,  the  salaries  of  top 
administrators  at  the  11  hospitals  in  Texas. 
Louisiana  and  California  owned  and  operated 
by  the  Sisters  of  Charity,  a  Houston-based 
Catholic  group,  have  been  tied  directly  to  pa- 
tient satisfaction.  Between  200  and  300  pa- 
tients per  month  at  each  hospital  receive  a 
form  that  asks  60  questions,  such  as  "Was 
your  room  kept  clean?"  and  "Did  the  nurses 
explain  things  to  you  sufficiently?" 

Invariably,  the  respondents  stress  caring 
nurses,  so  Sisters  of  Charity  Is  putting  new 
emphasis  on  training  nurses  to  be  emotion- 
ally supportive.  As  for  hospitals'  notoriously 
bland  cuisine,  the  group  has  no  plans  to  go 
upscale.  "We  found  that  most  people  didn't 
care  about  it,"  says  Peggy  Scott,  a  spokes- 
person for  Sisters  of  Charity.  "No  gourmet 
chefs  for  us." 

The  concerns  of  Sisters  of  Charity's  pa- 
tients are  far  from  unique.  In  a  recent  na- 
tional survey  of  some  140,000  patients  dis- 
charged from  225  hospitals.  Press.  Ganey  As- 
sociates Inc..  a  health-research  firm  in  South 
Bend.  Ind.,  found  that  the  following  five  fac- 
tors best  relate  to  patients'  satisfaction: 
Concern  for  privacy. 
How  well  family  is  kept  informed. 
Sensitivity  to  the  inconvenience  of  hos- 
pitalization. 
Cheerfulness  of  surroundings. 
Attitude  of  nurses  when  called. 
Tracking  the  weight  given  to  nursing  gen- 
erally, other  factors  that  ranked  high  in- 
cluded nurses'  promptness  when  called  and 
their    attentiveness    to    patients'    special 
needs.  The  attitude  displayed  by  technicians 
and  admissions  clerks  was  also  important. 

And  it  Is  clear  that  patients  dislike  being 
kept  In  the  dark.  Those  surveyed  said  they 
would  be  more  inclined  to  recommend  a  hos- 
pital to  relatives  or  friends  if  doctors  and 
nurses  took  the  trouble  to  explain  why  pro- 
cedures and  tests  were  being  done.  Overall, 
the  225  hospitals  In  the  sample  did  best  In 
nurses'  attitudes  and  competence  and  scored 
lowest  on  general  ambience  and  length  of 
waits  to  get  tests  like  X-rays.  Not  surpris- 
ingly, patients  saw  small  and  medium-sized 
hospitals  as  more  hospitable  than  large  ones. 
Hospital  chief  executives  say  they  hear  the 
message.  "The  central  focus  used  to  be  mak- 
ing sure  our  doctors  were  happy,"  says  Rob- 
ert Condry,  director  of  Loyola  University's 
Foster  G.  McGaw  Hospital  outside  Chicago. 
"Now  It's  trying  to  meet  patients'  needs  and 
making  the  hospitals  a  warmer  place  to  be." 
Anyone  who  has  done  hospital  time  would 
find  the  change  welcome. 

Mayo  Minus  Snow 

Treatment  at  the  vaunted  Mayo  Clinic. 
Cleveland  Clinic  or  M.  D.  Anderson  Cancer 
Center  no  longer  requires  a  trek  to  Min- 
nesota or  Ohio  or  Texas.  Chasing  shifting  de- 
mographics, these  institutions  have  opened 
up  shop  in  the  Sun  Belt,  in  well-off  cities 
near  plenty  of  potential  patients.  Mayo 
launched  Its  first  satellite  clinic  in  Jackson- 
ville. Fla..  In  1986  and  established  a  second  in 
Scottsdale,  Ariz.,  a  year  later.  In  1988,  the 
Cleveland  Clinic  opened  a  Fort  Lauderdale 
facility.  And  last  year  M.  D.  Anderson  joined 
with  a  local  medical  center  to  open  the  Or- 
lando Cancer  Center. 

All  have  thrived.  Mayo'  says  its  surveys 
show  that  patients  like  its  two  new  locales 
as  much  as  the  headquarters  In  Rochester. 
Minn.  And  all  the  satellites  have  added  doc- 
tors and  office  space  since  opening;  the  Mayo 


centers,  for  example,  have  gone  trom  a  cou- 
ple of  dozen  physicians  to  more  tlian  120  doc- 
tors In  each  new  site.  That's  peanuts  com- 
pared with  the  1,000  In  Minnesota  but  plenty 
to  afford  the  open  consuUr&tlon  between  doc- 
tors that  is  the  main  advantage  of  clinic- 
style  medicine. 

Patients  who  live  nearby  like  the  conven- 
ience. Byron  Goss  Jr.,  who  has  terminal  can- 
cer, says  It  would  be  tough  to  fly  to  M.  D. 
Anderson  In  Houston  or  to  drive  several 
hours  to  a  university  center  every  thret 
months  to  have  specialists  perform  a  4lell-' 
cate  procedure  to  slow  the  growth  of  his 
liver  tumor.  He  makes  a  30-mlnute  trip  to 
Orlando  instead.  "Cancer  disrupts  your  life," 
says  Goss,  48.  "Travel  would  disrupt  It  'so 
much  more."  He  and  others  praise  the  doc- 
tors' and  nurses'  skills,  thorough  history 
taking  and  the  feeling  that  the  doctors— who 
work  on  salary  rather  than  for  fees — don't 
see  them  as  cash  cows. 

The  clinics  have  gone  to  great  lengths  to 
reproduce  what  they  offer  at  their  home 
bases,  right  down  to  the  fish  tanks  that 
grace  the  waiting  rooms  of  M.  D.  Anderson's 
Houston  and  Orlando  centers.  Every  month, 
an  M.  D.  Anderson  physician  comes  to  Flor- 
ida for  a  week  to  meet  with  Orlando 
confreres,  and  all  Orlando  doctors  spend  at 
least  one  week  a  year  In  Houston.  Ninety 
percent  of  the  physicians  at  the  Jacksonville 
Mayo  Clinic  took  at  least  part  of  their  train- 
ing In  Minnesota,  and  a  third  of  the  Fort 
Lauderdale  Cleveland  Clinic's  doctors  moved 
down  from  Ohio.  All  three  home  bases  main- 
tain computer  linkups  to  their  satellites  so 
that  ddctors  can  send  X-rays  and  other  data 
back  and  forth  for  consultation.  And  pa- 
tients can  enroll  In  most  of  the  research 
tests  that  the  mother  bases  offer.  Kids  In  Or- 
lando, though,  have  It  one  up  on  their  Hous- 
ton pounterparts— they  can  choose  between 
Nintendo  and  Sega  video  games  In  the  pedi- 
atric department.  Houston  has  only 
Nintendo. 

FULL  COLTISE 

Although  they  have  almost  everything  the 
back-home  doctors  do,  some  blg-tlcket  Items 
are  absent.  Mayo,  for  example,  has  a  gamma 
knife— a  multlmllllon-doUar  gamma-ray 
generator  that  can  destroy  diseased  tissue 
deep  within  the  brain  without  surgery— only 
In  Minnesota.  The  Fort  Lauderdale  Cleve- 
land Clinic  sends  cancer  patients  to  a  local 
facility  for  radiation  therapy.  Orlando  Can-  ' 
cer  Center  doctors  still  consider  sending  pa- 
tients with  really  rare  conditions  back  to 
Houston.  On  the  other  hand,  some  procedure* 
may  be  available  only  in  Orlando,  such  as  ex- 
perimental radioactive  Implants  for  brain 
tumors. 

The  prospect  of  big-name  clinics  and  hos- 
pitals coming  In  and  trolling  for  patients 
doesn't  necessarily  thrill  the  local  medical 
community.  Fort  Lauderdale-area  doctors 
fought  an  ultimately  unsuccessful  battle  to 
keep  the  Cleveland  Clinic  out,  running  a  full- 
page  newspaper  ad  and  denying  hospital 
privileges  to  clinic  surgeons.  Connecticut 
oncologists  last  month  succeeded  In  persuad- 
ing New  York  City's  Memorial  Sloan-Ketter- 
ing Cancer  Center  to  cancel  plans  for  a  clinic 
In  Danbury.  From  a  patient's  perspective, 
however,  these  big-name  clinics  make  very 
desirable  neighbors— or  at  least  alternatives 
to  Minnesota  or  Ohio  or  Texas. 

Mr.  DURENBERGER.  Mr.  President, 
do  I  Still  have  time  remaining? 

The  ACTING  PRESIDENT  pr»-tem- 
pore.  The  Senator  still  has  the  floor. 
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AID  TO  NICARAGUA 


Mr.  DURENBEROER.  Mr.  President. 
I  was  fortunate  enough  last  week  to  be 
asked  to  go  to  Managua.  Nicaragua,  to 
represent  some  of  the  people  in  this 
body  at  a  meeting  of  the  Presidents^f 
the  five  countries  of  Central  Amerif* 
plus  Panama,  with  Prime  Minister 
George  Price,  of  Belize. 

I  Intend  sometime  next  week  to  fur- 
ther elaborate  on  what  I  observed  on 
that  visit,  what  I  learned  on  that  visit. 
But  I  did  learn  that  a  couple  of  very 
critical  issues  face  the  people  of  Nica- 
ragua at  the  present  time. 

I  must  say,  as  one  who  has  been 
going  there  since  1971,  who  has  been 
dealing  with  the  politics  of  that  coun- 
try in  particular  from  this'jbody  for  the 
last  13  or  14  years,  thatj^e  stabiliza- 
tion program  which  this  country  and 
this  body  have  had  a  lot  to  do  with— 
like  SS80  million  worth  of  a  stabiliza- 
tion program— has  been  amazingly  suc- 
cessful. It  would  be  a  shame  to  see  it 
slip. 

But,  as  a  practical  matter,  there  are 
a  couple  of  concerns  that  Americans 
have  expressed' '^a  certain  Members  of 
this  body,  and  other  Members,  that  de- 
serve attention.  It  would  be  a  shame  to 
see  cuts  in  that  aid  take  place:  a  shame 
to  see  what  is  currently  a  fragile  econ- 
omy potentially  collapse.  And  it  is  an 
issue  that  needs  to  be  dealt  with 
thoughtfully  by  Members  of  this  body 
and  the  other  body,  and  by  the  admin- 
istration. I  hope  that  it  is  dealt  with. 

Mr.  President,  I  will  ask  unanimous 
consent.  Just  to  lay  a  foundation  for 
my  comments^  next  week,  that  a  copy 
of  a  letter  addressed  to  the'  honorable 
Antonio  Lacayo,  who  is  the  MinisleV  of 
the  Presidency  of  the  Republic  of  Nica- 
ragua, from  a  number  of  our  colleagues 
on  the  House  side,  dated  May  12:  plus  a 
letter  to  the  Administrator  of  the 
Agency  for  International  Development 
firom  our  hospitalized  colleague,  Jesse 
Helms,  dated  May  27;  and  a  letter 
dated  May  31.  1992,  in  response  to  those 
letters,  trom  Minister  Lacayo,  which 
highlights  the  efforts  that  have  been 
made  by  the  Government,  highlights 
some  of  the  progress  being  made  on 
property  claims  resolution  and  on  po- 
lice professionals,  and  also  highlights 
the  desperate  need  that  country  has 
right  now  for  help  in  securing  or  buy- 
ing up  all  of  the  remaining  arms  that 
had  been  j)laced  in  the  hands  of  civil- 
ians between  the  election  and  the  inau- 
guration of  President  CHkmorro.  It  was 
something  I  witnessed — or  participated 
In,  that  Is^the  burning  of  about  36.000 
of  these  weapons. 

I  ask  unanimous  consent  that  thiese 
letters  be  printed  in  the  Record. 

There  being  no  objection;  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMMrrTEE  ON  POREION  AFFAIRS. 

Washington.  DC.  May  12. 1992. 
Hon.  ANTONIO  Lacayo. 

Minister  of  the  Presidency.  Republic  of  Sica- 
ragua,  Managua,  Nicaragua. 

Dear  Minister  Lacayo:  We  write  as  Mem- 
bers of  Congress  with  a  deep  and  long-stand- 
Ingr  concern  about  your  country.  We  share  a 
common  Interest  In  the  future  of  democracy 
in  Nlcara«rua. 

There  Is  a  great  deal  of  respect  in  the  U.S. 
for  the  tremendous  accomplishments  of  the 
Chamorro  government:  the  reduction  of  the 
armed  forces,  the  permanent  end  of  the  civil 
war,  economic  reforms  includingr  privatisa- 
tion of  many  entities,  and.  most  important, 
the  restoration  of  basic  freedoms  completely 
absent  under  the  Sandlnlsu'  regime.  As 
strong  supporters  of  the  United  Nlcaraguan 
Opposition  from  its  creation,  we  look  upon 
these  accomplishments  with  respect  and 
with  pride. 

We  are  concerned,  however,  about  a  num- 
ber of  troubling  issues  which  we  believe 
threaten  the  future  of  democracy  In  Nica- 
ragua. We  are  particularly  concerned  over 
the  continued  lack  of  meaningful  reform  In 
the  national  police  and  In  the  leadership  of 
the  Armed  Forces.  We  know  of  no  other  case 
where  a  nation's  security  apparatus  is  under 
the  de  facto  control  of  an  opposition  politi- 
cal party.  The  abuses  of  the  security  forces 
Include  lack  of  protection  for  democratic 
labor  unions,  little  or  no  action  on 
extrajudicial  murders  such  as  those  of 
EInrique  Bermudez  and  Jean  Paul  Genie,  and 
numerous  abuses  of  authority— especially  in 
areas  where  contra  support  was  strong. 
These  issues  have  been  well-documented  by 
numerous  objective  observers  such  as  the 
State  Department's  human  rights  report  and 
the  Inter-American  Human  Rights  Commis- 
sion. 

Our  concern  is  that  further  political,  so- 
cial, and  economic  development  in  Nica- 
ragua will  continue  to  be  stymied  by  an  un- 
democratic police  force  unless  the  reform 
Issue  Is  addressed  with  the  same  forthright 
spirit  your  government  has  addressed  restor- 
ing basic  liberties  and  economic  growth. 

We  are  also  concerned  about  the  Issue  of 
property  rights,  which  are  the  foundation  of 
'.  any  ft-ee  market  system  and  a  critical  meas- 
ure of  a  country's  investment  climate.  It  is 
our  understanding  that  many  property 
claims  stemming  from  the  Sandinlsta  era  re- 
main unresolved.  In  addition,  we  are  trou- 
bled by  the  continued  lack  of  action  to  ad- 
dress the  blatant  confiscation  undertaken  by 
Sandinlsta  authorities  during  the  1990  tran- 
sition period.  We  understand  that  m&ny  legal 
and  constitutional  issues  are  raised  by  ef- 
forts to  address  this  issue.  Nonetheless,  we 
urge  you  In  the  strongest  possible  terms  to 
commit  your  government  to  an  equitable 
and  speedy  resolution  of  the  property  issue. 

No  one  %nder8tand»JI|tter  than  we  the 
need  fo^  reconciliatigBHn  Nicaragua:  we 
have  gre^  \4inlrati<M|f'or  your  efforts  to 
bring  .all  >ltcj|aguans^u>gether  in  a  demo- 
cratic society.  We  also  understand,  however. 
that  the  immediate  transition  period  Is  over 
and  that  n^w  policies  and  personnel  are 
needed  to  consolidate  and  strengthen  democ- 
racy in  Nicaragua.  Competing  demands  for 
U.S.  assistance  will  inevitably  place  pressure 
on  funds  for  Nicaragua.  While  we  have  no 
doubt  that  there  will  be  continued  need  for 
U.S.  aid.  it  is  Imperative  that  the  reform 
|»^jo<^,ss  move  ahead  In  order  to  create  the 
cUm^e  necessary  for  additional  public  and 
pri^te  investment  in  Nicaragua. 

We  applaud  the  progress  of  the  Chamorro 
government  In  bringing  peace,  security  and 


freedom   to  Nicaragua.   As   friends  of  your 
country,  we  will  continue  to  support  you  in 
advancing  these  goals.  Our  Intention  Is  not 
to  Interfere  in  the  internal  politics  of  Nica- 
ragua. We  are  motivated  by  a  genuine  desire 
to    further    Institutionalize    democracy    in 
your  country.  We  thank  you  for  your  consid- 
eration of  our  concerns  and  look  forward  to 
hearing  from  you  In  the  future. 
Sincerely, 
Robert    J.     Lagomarslno.     William    S- 
Broomfleld.  John  Rhodes.  Bob  Stump. 
Jim  Running,  Porter  J.  Ooss,  Dan  Bur- 
ton. Bill  Emerson,  Jon  Kyi.  Tom  Bli- 
ley. 
Cass  Ballenger,  Bob  Walker,  Bill  McCol- 
lum.  Dana  Rohrabacher.   Bob  Living- 
ston. Bob  Donian.  David  Dreier,  John 
Kasich.   Tom    Lewis,    Jerry    Solomon. 
Steve    Ounderson.     Chris    Cox,     Amo 
Houghton,  Duncan  Hunter. 

Committee  on  Foreign  Relations. 

Washington.  DC.  May  27.  1992. 
Hon.  Ronald  RosKiNS. 

Administrator.  Agency  for  International  Devel- 
opment. Washington.  DC. 

Dear  Ron:  Earlier  today  I  asked  my  staff 
director.  Admiral  Bud  Nance,  to  convey  my 
opposition  to  Congressional  Notification 
«291,  project  number  524-0325  regarding  the 
obligation  of  SlOO.000.000  for  Nicaragua.  Ad- 
miral Nance  informs  me  that  he  just  spoke 
with  your  Deputy.  Mark  Edelman. 

On  several  previous  occasions  I  have  ex- 
pressed my  concerns  about  the  Chamorro 
Government's  failure  to  reverse  the  Sandi- 
nlsta policies  of  the  past.  It  is  well  known 
that  the  Chamorro  Government  has  not 
privatized  corporations  and  other  businesses 
that  were  seized  and  nationalized  by  the 
Communist  Sandinistas.  Aln3.  the  illegally 
confiscated  private  property  of  more  than 
five  thousand  Nlcaraguan  citizens  still  re- 
mains in  the  hands  of  the  Government.  It  has 
come  to  my  attention  that  Government 
forces  have  begun  to  destroy  some  of  these 
properties,  and  that  the  Chamorro  Govern- 
ment continues  to  confiscate  private  prop- 
erty. 

Of  utmost  Importance  to  the  American 
taxpayer  is  the  fact  that  more  than  200 
American  citizens  have  had  their  property 
confiscated  and  not  returned.  This  makes  a 
mockery  of  the  notification's  assertion  that 
■in  most  respects,  the  Government  of 
Nicaragua's  reform  efforts,  undertaken  in 
1991,  were  spectacularly  successful." 

Furthermore.  Administration  witnesses 
have  testified  before  the  Foreign  Relations 
Committee  that 'the  Communist  Sandinistas 
continue  to  control  every  security,  military. 
Intelligence,  and  law  enforcement  agency  in 
the  country.  These  agencies  have  been  used 
to  assassinate  dozens  of  former  freedom 
fighters. 

Given  the  fiscal  crisis  facing  this  country, 
and  the  absence  of  any  base  of  support  for 
foreign  economic  assistance  among  the 
American  people,  you  and  I  must  work  to 
scrutinize  every  cent  that  is  spent  on  these 
programs.  I  do  not  believe  that  the  American 
taxpayers  would  support  funding  for  a  gov- 
ernment that  refuses  to  respect  the  sanctity 
of  private  property  for  their  own  and  Amer- 
ican citizens. 

Until  I  am  convinced  that  there  is  signifi- 
cant reform  in  the  Chamorro  Government  I 
wjU  be  compelled  to  object  to  the  disburse- 
ment of  these  funds. 
Sincerely. 

Jesse  Helms. 


Republic  of  Nicaragua. 
Mlnistro  de  la  Presidencia. 

May  31. 1992. 
Hon.  Robert  J.  Lagomarsino. 
Hon.  William  S.  Broomfield. 
Hon.  John  Rhodes, 
Hon.  Bob  Stump. 
Hon.  Jim  Bunning, 
Hon.  Cass  Ballenger. 
Hon.  Bob  Walker. 
Hon.  Bill  McCollum, 
Hon.  Porter  J.  Goss. 
Hon.  Dan  Burton. 
Hon.  Bill  Emerson. 
Hon.  Jon  Kyl. 
Hon.  Tom  Bliley, 
Hon.  John  Kasich. 
Hon.  Tom  Lewis, 
Hon.  Jerry  Solomon. 
Hon.  Dana  Rohrabacher, 
Hon.  Bob  Livingston, 
Hon.  Bob  Dornan, 
Hon.  David  Dreier. 
Hon.  Steve  Gunderson, 
Hon.  Chris  Cox. 
Hon.  Amo  Houghton, 
Hon.  Duncan  Hunter. 
Members  of  Congress, 
Washington.  DC. 

Dear  Friends  members  of  Congress:  Let 
me  first  thank  you  all  for  your  special  inter- 
est In  the  establishment  of  democracy  and 
economic  development  In  Nicaragua,  and  for 
the  respect  you  have  for  the  accomplish- 
ments of  the  Chamorro  Government  in  Just 
two  years,  as  it  is  reflected  In  your  letter  of 
May  12. 

Let  me  also  assure  you  all  that  we  share 
your  concerns  about  a  number  of  Issues  that 
could  Impair  our  common  goals  In  this  coun- 
try, and  that  we  accept  your  advice  with  real 
affection  because  we  know  they  come  from 
real  friends  of  Nicaragua  whose  motivations 
are  clean  and  sincere. 

Precisely  because  we  feel  that  way.  your 
letter  has  forced  me  to  meditate  for  several 
days  and  to  devote  this  Sunday  May  31st,  to 
print  on  paper  my  honest  reflections.  It  is 
my  only  intention  to  share  with  you  numer- 
ous thoughts  about  Nicaragua,  what  we  are 
trying  to  achieve,  the  way  we  are  doing  It. 
and  why. 

we  all  knew  It  was  not  going  to  be  easy.  To 
defeat  the  FSLN  in  an  electroal  process 
sounded  more  like  Utopia  than  anything  else. 
Never  in  history  had  pro-soviet  or  marxlst 
ruling  parties  been  defeated  by  the  ballot. 
And  in  Nicaragua  we  had  never  experienced  a 
true  cbange  of  government  as  a  result  of 
votes.  Our  history  had  been  quite  the  oppo- 
site. 

In  "The  CaplUls  of  Spanish  America", 
written  in  1888  by  William  Eleroy  Curtis, 
late  Commissioner  from  the  United  States  to 
the  Governments  of  Central  and  South 
America,  it  says  about  Nicaragua: 

"There  is  no  spot  of  equal  area  upon  the 
globe  in  which  so  much  human  blood  has 
been  wasted  In  civil  war,  or  so  much  wanton 
destruction  committed.  Nature  has  blessed  it 
with  wonderful  resources,  and  a  few  years  of 
peace  and  industry  would  make  the  country 
prosperous  beyond  comparison;  but  so  much 
attention  has  been  paid  to  politics  that  little 
is  left  for  anything  else.  Scarcely  a  year  has 
passed  without  a  revolution,  and  during  Its 
sixty-five  years  of  independence  the  Republic 
has  known  more  than  five  times  as  many 
rulers  as  It  had  during  the  three  centuries  it 
was  under  the  dominion  of  Spain.  It  was  sel- 
dom a  question  of  principle  or  policy  that 
brought  the  inhabitants  to  war,  but  usually 
the  intrigue  of  some  ambitious  man". 

That  history  of  war  and  violence,  revolu- 
tions and  coupe,  that  had  been  going  on  for 


decades  in  1888.  continued  with  Zelaya  In 
1893.  the  U.S.  Marines  in  1912.  Sandino  in 
1927.  Somoza  In  1936.  the  Sandinistas  in  1979. 
and  almost  the  Contras  during  the  80s. 

It  was  not  until  President  Arias  presented 
his  Peace  Plan  in  1967  and  until  President 
Bush  became  President  of  the  United.  States 
in  1989  and  Secretary  Baker  pushed  in  Con- 
gress for  a  bipartisan  agreement  on  Nlca- 
raeua.  that  we  began  talking  about  free  elec- 
tions, supervised  by  the  U.N.  and  the  O.A.S. 
that  made  real  opportunity  available  for 
people  like  Vloleta  Chamorro. 

You  all  know  what  happened  afterwards. 
With  the  valiant  help  of  people  like  you  and 
many  other  democrats  in  the  world,  the  Nlc- 
araguan people  voted  on  February  25.  1990.  in 
a  way  very  few  expected.  Everybody  voted, 
and  the  results  were  accepted  by  everybody. 
We  had  achieved  a  new  Nicaragua,  free  and 
democratic,  as  democrats  had  fought  for.  We 
had  taken  the  first  step  towards  "the  forma- 
tion of  a  government  of  national  reconcili- 
ation, based  on  the  unity  of  the  nation  and 
oriented  towards  common  well-being,  and 
service  to  the  country,  above  any  political 
interests",  as  was  stated  in  the  UNO  govern- 
mental platform. 

But  let  us  be  honest  and  accept  that  all  of 
those  who  were  Interested  in  nothing  more 
than  changing  the  sandinlsta  army  with  the 
contra  army,  and  Daniel  Ortega  with  some- 
one like  Anastasio  Somoza,  ended  up  frus- 
trated when  they  saw  no  military  victory  or 
defeat,  and  no  substitution  of  one  imposed- 
by-arms  President  by  another  Imposed-by- 
arms  President. 

Democracy  could  have  never  been  achieved 
by  war.  coups,  revolutions  or  counterrevolu- 
tions in  Nicaragua,  as  our  168  years  of  inde- 
pendence had  proven  so  well.  But  those  who 
have  believed  In  such  alternatives,  will  con- 
tinue to  depict  as  "co-government"  every  ef- 
fort geared  to  run  the  country  In  a  new  way. 
The  task  of  ending  168  years  of  "civil  war 
and  wanton  destruction"  Is  not  going  to  be 
an  easy  one,  and  textbook  recipes  do  not 
exist.  But  it  is  even  more  difficult  when,  at 
the  same  time.  President  Chamorro  has  to 
move  her  country  away  ITom  extreme  pov- 
erty and  from  an  inefficient  centralized 
economy,  and  from  years  of  conftt>ntatlon 
that  virtually  divided  our  country  in  two. 

We  are.  of  course,  concerned  about  prop- 
erty claims  stemming  from  the  Sandinlsta 
era,  because  the  sooner  we  revise  these  cases 
and  proceed  to  restitution  or  compensation, 
the  better  for  the  economy.  It  should  be 
crystal  clear,  though,  that  as  stated  in  the 
UNO  governmental  platform,  "the  peasants 
will  be  guaranteed  legitimate  ownership  of 
the  land  they  have  in  possession  in  virtue  of 
the  Sandinlsta  agrarian  reform,  and  shall  be 
granted  property  titles,  without  detriment  of 
the  right  to  compensation  of  the  affected 
owners."  In  spite  of  this,  we  have  returned  to 
legitimate  owners  thousands  of  acres  of  cot- 
ton, coffee,  banana  and  cattle  land  that  our 
government  inherited  as  state  farms,  as  well 
as  many  Industries  such  as  Coca  Cola  Bot- 
tling. Eskimo  Dairj'.  La  Perfecta  Dairy, 
Record  Plastics.  Chipirul  Candles.  Luna  Mat- 
tresses. Fogelsa  Freezers,  Sa»  Martin 
Slaughterhouse  and  Amerrisque  Slaughter- 
house, etc.  We  have  only  17  cases  of  property 
claims  made  by  U.S.  citizens  duly  docu- 
mented through  our  Foreign  Ministry,  which 
are  currently  pending  of  resolution.  Our  Am- 
bassador in  Washington  will  provide  you 
with  further  details  on  these  matters. 

We  are,  of  course,  also  concerned  about  the 
lack  of  proper  training  of  our  National  Po- 
lice, where  one  third  of  their  men  and  women 
have  been  already  hired  after  inauguration 


day  but  have  no  police  school  at  all.  and  the 
other  two  thirds  were  educated  in  the  middle 
of  the  war  years,  with  a  heavy  dosis  of  par- 
tisan propaganda.  It  should  be  also  clear, 
though,  that  our  situation  is  not  the  one  in 
El  Salvador,  where  an  AID  sponsored  opinion 
poll  reflected  a  very  high  unfavourable  opin- 
ion of  their  police  force.  In  Nicaragua,  recent 
polls  show  that  our  National  Police  enjoys  a 
64-24  favourable-unfavourable  opinion,  even 
among  UNO  sympathizers,  which  has  to  be 
taken  very  seriously  into  consideration.  Nev- 
ertheless, an  example  of  our  conrunitment 
with  this  endeavor  was  the  recent  appoint- 
ment of  a  civilian  as  head  of  the  Immigra- 
tion Department,  which  had  been  in  the 
hands  of  the  military  since  1940. 

Property  claims  resolution  apd  police 
professionalization  are,  of  course.'important 
issues  to  Nicaragua,  its  people  and  the  gov- 
ernment, and  this  will  be  done.  But  In  the 
first  two  years  of  the  Chamorro  Government, 
priorities  were  others:  to  stop  the  war.  and 
to  eliminate  hyperinflation.  And  we  did  stop 
the  war.  demobilized  the  contras.  reduced 
the  army  by  75  percent,  and  went  from  55.000 
percent  inflation  in  our  first  year  of  govern- 
ment, to  less  than  zero  inflation  in  our  sec- 
ond year. 

Now,  as  we  begin  our  third  year,  we  have 
new  priorities:  to  begin  growing  in  terms  of 
GNP  (after  eight  years  of  decline)  and  to 
strengthen  the  rule  of  law  (after  168  years  of 
no  rule  of  law).  And  it  is  clear  that  in  order 
to  be  successful,  we  will  have  to  accelerate 
the  professionalization  of  our  police  forces 
and  the  resolution  of  property  claims.  *so  as 
to  create  a  good  business  climate  and  to  at- 
tract private  and  foreign  investment.  As  a 
former  executive  and  entrepreneur  associ- 
ated with  foreign  investors,  I  know  how 
much  benefit  private  foreign  Investment 
brings  to  the  economy. 

This  will  in  turn  generate  the  badly  needed 
job  opportunities  that  fornler  contras  and 
ex-army  officers  are  looking  for,  and  will  no 
doubt  reduce  the  possibilities  of  a  "social  ex- 
plosion" in  Nlcaraguan. 

You  can  be  sore  that  nobody  in  Nicaragua 
wants  a  social  explosion,  the  way  we  have 
seen  it  lately  in  Venesuela.'  Colombia,  Los 
Angeles,  or  Thailand,  or  the  kind  of  coups  we 
have  seen  in  Haiti  or  Peru:  but  unemploy- 
ment and  empty  stomachs  are  111  advisors. 

Despite  the  fact  that  we  are  flooded  with 
arms  (supplied  by  the  Soviet  and  the  U.S. 
governments  in  the  past  decade),  we  don't 
want  to  kill  each  othetjmymore.  The  whole 
episode  of  "revueltos"  last  month,  was  to- 
tally resolved  with  only  one  Nlcaraguan 
killed,  which  nobody  wanted  killed,  and  in 
the  past  two  weeks  the  Police  and  the  Army, 
under  instructions  from  President  Chamorro. 
have  been  dislodging  "revueltos"  elements 
from  47  farms,  Including  the  ones  belonging 
to  Mr.  Ramiro  Gurdlan,  President  of  COSEP, 
and  will  continue  to  do  so  until  the  rightful 
owners  enjoy  their  full  property  rights. 

Having  been  able  to  collect  from  civilians 
(and  destroy)  36.000  war  arms  in  the  last  four 
months  (the  equivalent  to  2.160.000  in- a  coun- 
try of  your  size  in  population),  proves  that 
nobody  wants  explosions  fti  Nicaragua. 

Be  sure  it  is  not  true  that  our  "nation's  se- 
curity apparatus  is  under  the  de  facto  con- 
trol of  an  opposition  political  party",  as 
your  letter  says,  neither  the  army  nor  the 
police.  That  would  be  similar  to  affirm  that 
the  Spanish  army,  policy  or  security  appara-- 
tus  were  under  the  control  of  franqulsmo 
just  because  many  of  their  leaders  continue 
to  be  from  the  Franco  era  after  17  years  of 
democratic  government. 

You  can  also  be  sure  that  there  Is  no  such 
thing  as  "lack  of  protection  for  democratic 
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labor  unions"  as  you  also  believe.  Labor 
unions  grouped  in  the  CPT.  backed  by  the 
AFL-CIO.  have  frown  in  number  and 
strength  Ih  the  last  two  years,  and  some- 
times their  clashes  with  the  Sandlnlsta  PNT 
labor  unions  are  the  result  of  the  speed  with 
which  they  are  trying  to  regrain  the  terrain 
lost  to  the  FNT  in  the  last  decade. 

A  grovemment  with  the  armed  forces  and 
police  firmly  in  the  hands  of  the  nondemo- 
cratic  opposition,  with  widespread  disorder, 
economic  chaos,  selective  assassination  and 
with  US  aid  nnanclng  Sandinlsta  organiza- 
tions In  an  increasing  manner,  as  Jeane 
Klrkpatrick  published  in  her  May  12  article 
in  The  Washington  Post,  could  have  never 
achieved  "the  reduction  of  the  armed  forces, 
the  permanent  end  of  the  civil  war,  economic 
reforms  including  privatization  of  many  en- 
tities, and  the  restoration  of  basic  free- 
doms", as  your  letter  affirms,  and  still  enjoy 
the  75-18  favourable-unfavourable  opinion 
that  its  President,  Dona  Vloleta,  has  in, the 
last  opinion  poll,  exactly  two  years  after  her 
Inauguration. 

We  will  continue  to  need  US  aid  for  many 
years.  Please  keep  In  mind  the  war  lasted 
many  bad  years,  and  "civil  war  and  wanton 
destruction"  was  going  on  even  before  Mr. 
Curtis  visited  us  last  century.  Because  we 
need  your  help,  and  because  you  are  moti- 
vated by  a  genuine  desire  to  further  institu- 
tionalize democracy  in  Nicaragua,  we  will 
address  your  concerns,  that  are  also  eurs. 

We  ask  you  to  address  one  of  our  concerns 
that  has  not  been  addressed  so  far:  we  need 
world  and  U.S.  support  to  buy  all  arms  still 
in  the  hands  of  civilians,  estimated  at  an  ad- 
ditional 30,000  (the  equivalent  to  1.800.000  in 
a  country  of  your  size  in  population);  and  we 
need  to  avoid  delays  In  the  disbursement  of 
previously  approved  economic  aid.  Our  eco- 
nomic stabilization  program  has  no  room  for 
political  warfare  and  could  very  well  col- 
lapse If  delays  materialize.  Democratic 
progress,  in  that  case,  would  be  Utopia. 

With  best  regards. 

ANTONIO  Lacayo. 
Minister  of  the  Presidency. 

Republic  of  Nicaragxta. 


JACOB  WETTERLINO  CRIMES 
AGAINST  CHILDREN  REGISTRA- 
TION ACT 

Mr.  DURENBEROER.  Mr.  President, 
few  Minnesotans  will  forget  the  an- 
.gulsh  they  felt  3  years  ago  when  Jacob 
Wetterling  was  abducted  at  gunpoint 
near  his  hoitie  in  the  peaceful  farming 
community  of  St,  Josepli,  MN.  I  have 
often  marked  Jacob's  disappearance 
here  on  the  Senate  floor.  Despite  a  na- 
tional effort  to  find  him.  despite  the 
prayers,  and  the  exhaustive  efforts  of 
people  throughout  Minnesota  and  the 
Nation,  Jacob  remains  among  the  hun- 
dreds of  abducted  children  nationwide 
who  have  not  been  found. 

And  now,  Mr.  President,  another 
Minnesota  child  has  been  taken  from 
her  family.  Five-year-old  Corrine 
Erstad  was  abducted  on  June  1.  Mona 
Williams  last  saw  her  daughter  when 
Corrine  went  to  play  at  a  park  less 
than  100  feet  from  her  home  in  Inver 
Grove  Heights,  a  suburb  of  the  Twin 
Cities. 

Child  abductions— whether  by  strang- 
er or  family  acquaintance— haunt  par- 


ents and  make  the  world  a  frightening 
place  for  those  who  should  be  living 
lives  of  carefree  adventure. 

We  need  not  be  defenseless  in  the  face 
of  these  crimes.  The  experts  tell  us 
that  the  key  tp  flnding  abducted  chil- 
dren lies  in  a  quick  and  thorough  re- 
sponse. Fifteen  States  have  passed  leg- 
islation in  recent  yeard  that  could 
greatly  raise  the  odds  that  an  abductor 
will  be  brought  to  justice. 

However,  these  efforts  are  not 
enough,  Mr.  President.  Because  we  lack 
national  legislation,  those  whaprey  on 
children  can  often  foil  our  efforts  by 
simply  moving  to  another  State.  Con- 
gress must  continue  to  work  for  a  na- 
tional policy  that  will  close  loopholes 
through  which  convicted  predators  can 
slip  into  our  communities  and  abduct 
our  children. 

As  amended  to  thg  crime  bill  con- 
ference report,  ti^Hacob  Wetterling 
Crimes  Against  flSftren  Registration 
Act  seeks  to  estMRRh  Federal  laws  for 
registering  those  convicted  of  crimes 
against  children. 

This  act  is  simple  and  cost  effective. 
Anyone  convicted  of  a  number  of 
crimes  against  minors  would  be  re- 
quired to  register  their  current  address 
with  local  law  enforcement  officials  for 
a  10-year  period  following  their  release 
trom  prison.  Upon  moving,  registered 
persons  would  be  required  to  forward 
their  new  address  within  10  days.  Each 
year,  a  nonforwardable  verification 
form  would  be  sent  to  the  offender's 
last  registered  address.  Failure  to  re- 
turn the  form  within  10  days  would 
constitute  a  violation  of  the  law  unless 
the  offender  could  offer  a  valid  expla- 
nation. 

Convictions  that  would  trigger  the 
registration  requirement  include  the 
kidnaping  or  false  imprisonment  of  a 
minor,  criminal  sexual  conduct  toward 
a  minor,  solicitation  of  minors  to  en- 
gage in  sexual  conduct,  the  use  of  mi- 
nors in  a  sexual  performance,  or  the  so- 
licitation of  minors  to  practice  pros- 
titution. 

The  Crimes  Against  Children  Reg- 
istration Act  may  require  some  of  us  to 
choose  between  two  interests.  On  one 
hand,  we  must  protect  children  from 
sexual  abuse  and  exploitation.  On  the 
other  hand,  there  are  those  whose  pri- 
ority is  in  protecting  convidted  child 
sex  offenders  ft-om  the  inconvenience  of 
registering  their  addresses  once  a  year. 

For  this  Senator,  there  are  no  com- 
peting issues  to  debate.  If  a  national 
registration  requirement  for  convicted 
child  sex  offenders  will  assist  law  en- 
forcement authorities  in  one  criminal 
apprehension,  or  if  it  will  deter  a  single 
kidnaping,  I  believe  it  is  worth  imple- 
menting. Certainly  the  many  parents 
and  law  enforcement  oHlcials  I  have 
spoken  with  would  agiree. 

Mr.  President,  I  cannot  bring  this 
issue  before  the  Congress  without  not- 
ing the  efforts  of  Jacob  Wetterling's 
friends  and  family.  Jacob's  friends  now 


number  in  the  millions  across  the  Na- 
tion and  the  world.  They  daily  pray  for 
his  return,  they  keep  the  hope  alive. 

And  while  their  son  4&cob  has  be- 
come a  national  symbol  for  our  lost 
children,  Patty  and  Jerry  Wetterling 
have  become  symbols  of  hope.  They 
have  brought  national  attention  to  the 
problem  of  child  exploitation  through 
the  Jacob  Wetterling  Foundation,  an 
organization  for  preventing  and  re- 
sponding to  stranger  abductions.  A  24- 
hour  hotline— aOO-325-HOPE— has  been 
established  to  generate  leads  in  such 
cases,  and  a  S200.000  reward  has  been  of- 
fered for  Information  leading  to  Ja- 
cob's safe  return. 

I  urge  Congress  and  the  President  to 
pass  this  legislation.  Armed  with  the 
information  the  Jacob  Wetterling  Act 
would  provide,  law  enforcement  offi- 
cials could  act  decisively  in  the  critical, 
hours  following  child  abductions.  And 
those  they  serve  could  rest  a  bit  easier 
knowing  their  communities  are  pro- 
tected from  those  who  prey  on  chil- 
dren. 


June  12,  1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  Alabama  is  rec- 
ognized. 
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IN  REMEMBRANCE  OF  HENRY  M. 
HARREN 

Mr.  DURENBEROER.  Mr.  President, 
I  rise  today  to  note  the  passing  of  a 
dear  friend  to  myself  and  to  many  Mln- 
nesotans.  Henry  Harren  was  born  in  Al- 
bany, a  small  town  neighboring  my 
birthplace  in  central  Minnesota. 

At  12.  Henry  began  working  at  his  fa- 
ther's newspaper,  the  Albany  Enter- 
prise. For  the  rest  of  his  life,  Henry 
chronicled  the  unfolding  history  of  his 
community,  and  In  doing  so  tied  the 
lives  of  his  readers  together. 

Henry  Harren's  contribution  ex- 
tended well  beyond  the  township  line. 
He  distinguished  himself  many  times 
during  World  War  II.  earning  five  bat- 
tle stars  during  the  Normandy  inva- 
sion, and  fighting  in  Belgium  and  Ger- 
many. 

After  the  war,  Henry  traveled  the 
country,  working  at  community  news- 
papers in  Texas  and  New  Mexico.  In 
1950,  he  returned  to  Albany  to  become 
publisher  of  the  Enterprise,  and.  4 
years  later  In  1954.  he  started  another 
newspaper  in  nearby  St.  Joseph. 

That  year  he  also  won  a  seat  in  the 
Minnesota  Senate,  thereby  joining  the 
distinguished  ranks  of  small  town  jour- 
nalists turned  legislators.  He  rep- 
resented the  residents  of  Albany  and 
Steams  County,  including  my  family, 
for  16  years,  serving  during  that  time 
as  head  of  the  civil  administration 
committee  and  as  chairman  of  the  Min- 
nesota Outdoor  Recreation  Resources 
Commission.  Two  years  after  he  left 
public  office  in  1970.  Henry  sold  his 
newspapers  and  went  to  work  for  the 
Minnesota  Historical  Society. 

Mr.  President,  Henry  Harren  was 
bright,  farsighted,  and  faithful  to  his 
constituents.  He  embodied  the  best  of 
small  town  Minnesota,  and  he  will  be 
missed. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
make  my  fifth  speech  in  behalf  of  the 
constitutional  amendment  to  balance 
the  budget  in  the  past  3  weeks.  I  have 
attempted  to  direct  the  attention  of 
the  Senate  to  this  most  important  con- 
stitutional amendment  proposal. 

I  was  disappointed  when  the  House 
failed  to  pass  by  the  necessary  two- 
thirds  vote  the  proposal  requiring  a 
constitutional  amendment  to  balance 
the  budget.  Our  leader  here  in  the  Sen- 
ate. Senator  Simon,  took  the  floor  last 
evening  and  said  we  would  delay  the 
fight  until  next  year.  I  respect  his  deci- 
sion. He  has  given  great  leadership  to 
this  movement  in  the  Senate,  and  I  be- 
lieve that  we  could  have  passed  this 
proposal  in  the  Senate  with  the  nec- 
essary two-thirds  vote. 

However,  since  the  House  had  de- 
clined to  give  the  two-thirds  vote  to 
this  proposal,  nothing  would  have  been 
accomplished  this  year. 

I  worked  with  Senator  Simon,  Sen- 
ator Thurmond.  Senator  DeConcini. 
and  others,  relative  to  this  proposal 
over  a  period  of  time.  In  fact.  I  was  one 
of  the  first  Senators  to  introduce  such 
a  proposal  when  I  first  came  to  the 
Senate.  The  first  bill  that  I  introduced 
when  I  came  to  the  Senate  was  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget. 

At  the  beginning  of  each  Congress, 
the  first  bill  that  I  introduced  has  been 
a  proposal  for  a  constitutional  amend- 
ment requiring  a  balanced  budget. 

For  14  years  I  have  given  this  pro- 
posal my  highest  priority.  We  have 
worked  out  a  number  of  provisions  that 
I  have  supported  all  along,  one  includ- 
ing the  ability  of  the  Congress  to  waive 
the  requirement  of  a  balanced  budget 
when  there  is  undeclared  war. 

The  provision  that  we  now  have  in 
the  bill  would  allow  such  a  waiver  to 
occur  in  the  event  that  was  an  immi- 
nent and  serious  threat  to  national  se- 
curity. If  it  was  first  declared  to  be 
such  an  inmiinent  and  serious  threat  to 
national  security  by  a  joint  resolution 
passed  by  a  full  majority  of  both  the 
House  and  the  Senate,  and  signed  by 
the  President,  then  the  Congress  could 
proceed  toward  waiving  the  require- 
ment of  a  balanced  budget  in  the  event 
of  undeclared  war. 

We  have  had  five  declared  wars  in  the 
history  of  this  Nation,  and  well  over 
200  conflicts  that  were  undeclared. 
Every  undeclared  war  does  not  have  to 
have  a  waiver.  This  is  a  very  difficult 
method  of  acquiring  a  waiver  that  is 
presently  in  the  bill- 

Former  Senator  Denton  and  I  worked 
several  times  on  this  specific  matter. 
Ultimately,  we  had  a  floor  fight.  We 


lost  that  provision  by  just  a  few  votes 
a  number  of  years  ago. 

Also,  I  have  worked  hard  for  the  re- 
quirement that  the  national  debt  limit 
has  to  be  waived  by  a  three-fifths  vote. 
There  have  been  previous  efforts  in  the 
Senate  to  pass  just  such  a  provision. 
Several  years  ago,  when  it  first  came 
to  the  Senate,  we  obtained  69  votes, 
more  than  the  necessary  two-thirds. 
But  the  House  of  Representatives  failed 
to  come  close  to  the  required  two- 
thirds  vote. 

Anothet"  time,  the  amendment  was 
brought  up  and  the  Senate  gave  it  66 
votes,  one  short  of  the  required  67 
votes  that  would  have  been  necessary 
for  iMissage. 

I  think  the  attention  that  has  been 
given  to  this  matter  and  the  leadership 
that  Senator  Simon  has  shown  have 
been  beneficial.  Work  on  this  proposed 
amendment  has  forced  the  Senate  to 
focus  on  the  trend  that  we  are  follow- 
ing relative  to  deficit  spending  and  the 
need  for  fiscal  responsibility.  As  Doug- 
las MacArthur  said,  "I  shall  return." 
There  is  little  doubt,  this  proposal  will 
return  again  and,  in  my  judgment,  it 
will  eventually  be  adopted.  In  the 
meantime.  I  think  that  the  issue  of  def- 
icit spending  is  on  the  minds  of  the 
American  people,  and  the  attention 
that  has  been  given  should  motivate  us 
to  legislatively  do  everything  we  can 
to  reduce  deficit  spending. 

I  think  this  Is  going  to  be  a  motiva- 
tion that  will  help  us  in  our  efforts  to 
reduce  deficit  spending.  But  I  believe 
that  the  attention  of  the  American 
public  has  been  directed  and 
spotlighted  on  the  need  for  a  constitu- 
tional amendment  and  that  such  an 
amendment  will  eventually  be  adopted. 


TRIBUTE  TO  JOE  DAWSON 

Mr.  HEFLIN.  Mr.  President.  I  address 
the  U.S.  Senate  today  to  pay  tribute  to 
the  life  of  Joe  Mathes  Scott  Dawson,  a 
great  citizen  of  my  State  who  passed 
away  on  May  19,  1992,  following  over  60 
years  of  law  practice  in  Scottsboro. 
AL.  Joe  was  a  leader  among  lawyers  in 
Alabama  for  those  six  decades,  and  he 
was  a  leader  in  church  ani  community 
Mfairs  as  well.  Joe  had  a  joyfulness 
about  life  that  was  striking,  and  he  ap- 
proached all  that  he  did  with  a  positive 
.  optimism  that  was  contagious. 

Joe  M.  Dawson  was  an  outstanding 
and  highly  productive  citizen  who  will 
be  greatly  missed  in  Scottsboro,  in 
Jackson  County,  and  throughout  north 
Alabama  and  our  entire  State. 

What  follows  is  a  biography  of  Joe 
Dawson  which  was  made  available  as 
part  of  the  tribute  to  him  at  his  fu- 
neral at  the  First  United  Methodist 
Church  of  Scottsboro,  AL,  on  May  21, 
1992. 

Joseph  Mathes  Scott  Dawson  died 
May  19,  1992.  He  waa  born  May  30,  1908. 
in  Mentone.  AL.  He  was  the  son  of 
Henry  Washington  Dawson  and  Ruby 


Scott  Dawson.  The  oldest  of  five  chil- 
dren, he  is  survived  by  his  brothers.  Dr. 
C.  Paul  Dawson  of  Scottsboro,  AL;  J. 
Clyde  Dawson  of  Chattanooga,  TN;  and 
a  sister,  Bessie  Mae  Biddle  of  Fort 
Payne.  AL.  Another  brother.  Henry  A. 
Dawson.  Is  deceased. 

Mr.  Dawson's  family  moved  to  Fort 
Payne,  AL,  when  be  was  a  child.  He 
grew  up  there  and  graduated  trom  Fort 
Payne  High  School.  He  received  his 
LL.B.  degree  from  the  Chattanooga 
College  of  Law  in  1930,  and  an  LL.M. 
degree  from  Cumberland  University, 
then  located  in  Lebanon,  TN,  in  1931. 

Mr.  Dawson  began  the  practice  of  law 
in  June  1931  with  his  uncle,  Charles  J. 
Scott,  in  Fort  Payne,  AL.  They  formed 
the  firm  of  Scott  &  Dawson.  In  1935, 
Mr.  Dawson  moved  to  Scottsboro,  AL, 
to  open  a  branch  of  the  firm.  He  was 
later  joined  by  Lawrence  E.  Brown  and 
the  firm  became  Brown.  Scott  &  Daw- 
son. After  the  death  of  Mr.  Brown. 
James  S.  McGinty  joined  the  firm  and 
it  became  Dawson  &  McGinty,  as  It  re- 
mains today. 

Mr.  Dawson  served  on  the  board  of  di- 
rectors of  the  First  National  Bank  in 
Scottsboro  until  his  death.  He  was  past 
president  of  the  local  Clvitan  Club.  He 
served  for  numy  years  as  a  member  of 
the  board  of  trustees — formerly  the 
board  of  stewards — of  the  First  United 
Methodist  Church  in  Scottsboro.  He 
taught  a  Sunday  school  class  and 
served  in  many  other  capacities  as  a 
church  ofilcial.  He  also  served  as  a 
member  of  the  board  of  the  United 
Methodist  Children's  Home  in  Selma. 
AL.  He  was  a  member  of  the  board  of 
the  Jackson  County  Hospital  at  the 
time  the  hospital  was  built. 

Mr.  Dawson  was  a  member  of  the 
American  Bar  Association,  the  Ala- 
bama Bar  Association,  and  the  Jackson 
County  Bar  Association,  of  which  he 
was  a  past  president.  He  was  admitted 
to  practice  in  the  Supreme  Court  of  the 
United  States  and  other  Federal 
courts. 

Mr.  Dawson  married  Mary  Frances 
Alley,  of  Chattanooga.  TN.  on  October 

13.  1934.  Mrs.  Dawson  died  on  November 

14,  1991.  They  are  survived  by  one 
daughter,  Jean  Dawson  Stockburger, 
who  is  a  practicing  attorney  in  Little 
Rock,  AR.  with  the  firm  of  Mitchell. 
Williams,  Selig.  Gates  &  Woodyard. 
and  three  grandchildren:  John  Scott 
Stockburger,  age  28;  Mary  Staci 
Stockburger,  age  26;  and  Christopher 
Seam  Stockburger,  age  21. 

I  conclude  this  tribute  to  Joe  Mathes 
Scott  Dawson,  who  was  a  friend  of 
mine  and  whom  I  personally  will  miss 
each  time  I  go  to  Scottsboro,  with  a* 
moving-  eulogry  rendered  at  the  funeral 
by  Judge  Robert  L.  Hodges  « 
Scottsboro. 

Eulogy  to  Joe  Dawson  by  Judge  Robert  L. 
Hodges— May  21.')992 

I  was  asked  by  his  family  a  year  ago  to  say 
a  few  words  at  a  ceremony  which  was 
planned  to  be  in  one  of  our  courtrooms  last 
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sumnier  to  commemorate  the  milestone  of 
his  eoth  year  In  the  practlceof  law.  For  sev- 
eral reasons.  Including  the  Illness  of  Mary, 
his  wife,  we  never  had  that  ceremony.  And  so 
I  stand  this  afternoon  to  say  a  few  words  in 
another  kind  of  ceremony,  one  that  neither 
he  nor  I  contemplated  we  would  be  doing  to- 
gether. 

He  lived  over  30  years  beyond  the  tenure  of 
my  life  on  this  Earth.  He  has  been  a  member 
of  the  legal  profession  over  32  years  longer 
than  I.  and  when  I  graduated  from  law 
school,  he  had  been  practicing  law  longer 
than  I  had  been  alive. 

When  one  we  know  so  well  passes  away, 
there  are  vignettes  of  his  life  which  pass 
through  the  chambers  of  our  memories. 
These  are  the  ones  which  have  come  to  me. 

When  I  was  a  teenager,  he  met  me  each 
Sunday  morning  at  the  door  of  the  old 
church  on  Scott  Street  with  a  smile  and  an 
inquiry  Into  my  Sunday  school  attendance 
or  my  last  football  game.  He  was  one  of  the 
concrete  images  in  this  community  and  in 
this  church  in  the  memories  I  have  of  my 
youth.  I  began  our  acquaintance  by  calling 
him  "Mister  Joe"  and  In  all  of  these  years, 
even  until  my  last  conversation  with  him 
some  weeks  ago.  that  never  changed. 

Stored  in  his  mind,  and  sprinkled  often  In 
his  conversations  with  me  in  later  years 
were  hundreds  of  people  who  passed  his  way 
In  this  county  and  who  have  long  since  left 
us — colorful  pioneers  in  the  history  of  this 
community.  He  had  a  phenomenal  memory, 
until  his  very  last  Illness,  of  all  of  them,  and 
their  families  and  businesses  and  their  trage- 
dies and  their  successes,  and  he  found  In 
those  memories  of  his  the  humor  and  the 
folly  and  the  sadness  and  the  frailty  that  Is 
the  stuff  of  human  existence.  If  you  listened 
carefully  to  the  tales  he  told  with  delight,  of 
some  of  the  colorful  characters  who  built 
this  community  and  this  county,  you  could 
almost  hear  Shakespeare's  Puck  making  his 
famous  critique  of  humanity,  except  that 
Mister  Joe  seemed  to  include  himself  in  it. 
and  seemed  to  be  saying,  "Lord,  what  fools 
we  mortals  be!"  That  ability  to  laugh  at 
himself,  something  many  of  us  in  humanity 
have  lost,  was  an  enduring  quality  I  admired. 

As  a  husband,  he  was  without  equal  In  his 
devotion  to  his  wife.  I  have  images  of  him. 
this  past  winter,  in  the  room  down  the  hall 
ffom  where  my  wife  was  hospitalized,  day 
after  day  feeding  Mary  her  meals,  and  catch- 
ing her  up  to  date  on  the  news  in  the  paper, 
and  making  her  comfortable  and  escorting 
me  and  other  visitors  Into  Mary's  room  to 
greet  her  and  boost  her  spirits,  and  then 
driving  home  each  night  to  be  at  work  the 
'next  morning. 

As  a  father,  he  was  without  parallel  in 
pride.  I  had  many  visits  and  phone  calls  from 
him  each  time  Jean  or  one  or  his  grand- 
children had  visited  or  called  or  there  was 
news  of  any  of  them  accomplishing  some- 
thing. The  bumper  sticker  which  says.  "Let 
me  tell  you  about  my  grandklds  "  surely  was 
made  originally  for  him. 

He  made  sure  people  in  the  nursing  home 
got  to  church  on  Sunday  in  his  old  blue 
Plymouth,  and  that  old  car  sticks  In  my 
mind,  always  spotless  and  shining,  as  so  typ- 
ical of  him.  I  know  not  if  he  had  a  love  affair 
with  that  old  car,  but  the  care  he  took  of  it 
and  the  use  he  made  of  It  was  a  sort  of  defi- 
ant gesture  of  his,  I  think,  that  his  values,  of 
a  past  generation,  could  still  travel  with  the 
yupplest  of  us. 

His  working  hours  are  leerend  In  the  legal 
community.  There  was  no  doubt  In  my  mind 
that  he  would  leave  this  life  arguing  a  case 
In  my  courtroom,  and  I  always  suspected.  In 


these  later  years,  that  such  was  his  plan.  For 
what  devotion  he  had  to  a  client's  cause. 
Someone  once  said.  "Right  or  wrong,  my 
country'  Mister  Joe  had  a  corollary:  "Right 
or  wrong,  my  client.  "  The  art  of  advocacy  to 
him  was  an  adventure  of  the  sort  some  law- 
yers never  find,  and  the  very  last  time  he  ap- 
peared In  my  courtroom  in  an  adversarial 
proceeding,  he  still  had  that  spark  of  humor 
and  that  glint  In  his  eye  that  indicated  to 
me.  from  where  I  sat.  that  he  was  off  on 
some  uproarious  frollck  the  young  whipper- 
snapper  on  the  other  side  would  never  be 
able  to  comprehend. 

What  do  you  say.  those  of  us  who  labor  in 
the  halls  where  justice  Is  sought:  what  do  we 
say  when  one  who  has  labored  among  us 
leaves  after  mere  than  60  years  of  such 
labor? 

I  hark  back  to  a  special  moment  for  me.  al- 
most 10  years  ago  now.  when  I  first  walked 
into  a  courtroom  wearing  a  black  robe  where 
he  was  sitting  as  a  lawyer  in  the  case.  He 
stood,  a  man  many  years  my  senior,  genera- 
tions of  experience  removed  from  me.  a  con- 
temporary of  my  parents.  He  stood,  and  he 
said,  with  a  smile  on  his  face.  "Good,  morn- 
ing, your  honor."  And  something  passed, 
unspoken,  between  us  that  I  have  never  for- 
gotten. It  had  nothing  to  do  with  our  respec- 
tive ages  or  experience  or  station  in  life.  It 
had  everything  to  do  with  something  both  of 
us  respected,  and  both  of  us  had  dedicated 
our  lives  to.  It  had  to  do  with  our  mutual  re- 
spect of  the  law  and  of  those  of  us  within  its 
profession  who  are  charged  with  the  high  and 
awesome  task  of  seeking  Justice  for  the  very 
least  of  those  In  our  society.  What  passed  be- 
tween us  at  that  moment  I  feel  again  this 
afternoon,  and  so  I  stand  for  him  this  time, 
and  the  "your  honor"  this  time  goes  to  him. 
And  to  his  family  and  friends  and  his  fellow 
lawyers.  I  quote  words  from  Harper  Lee's 
"To  Kill  a  Mockingbird  ": 

A  young  girl  watched  from  her  seat  In  the 
courtroom  as  her  father.  Attlcus  Finch,  a 
small  town  southern  lawyer  who  had  lost  a 
noble  and  unpopular  cause,  was  leaving  the 
courtroom:  "I  looked  around."  she  said. 
"They  were  standing.  All  around  us  and  in 
the  balcony  on  the  opposite  wall,  (they)  were 
getting  to  their  feet.  Reverend  Sykes'  voice 
was  as  distant  as  Judge  Taylor's.  'Miss  Jean 
Louise,  Miss  Jean  Louise,  stand  up.  Your  Fa- 
ther's passin'.'" 

I  yield  the  floor.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 


HOMOSEXUALS  SERVING  IN  THE 
MILITARY 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  address  myself  to  the 
issue  of  homosexuals  serving  in  the 
military— to  the  Pentagon's  continued 
outdated  and  absurd  prohibition  of  gay 
men  and  lesbians  serving  in  the  mili- 
tary. 

It  is— pure  and  simple — official  Gov- 
ernment-sanctioned discrimination. 

It  is  discrimination  against  a  distin(% 
group  of  individuals  who  repeatedly 
and  throughout  history  have  shown 
that  they  are  every  bit  as  capable, 
hardworking,  brave,  and  patriotic  as 
their  heterosexual  counterparts. 

The  fact  is.  the  performance  of  homo- 
sexuals in  the  military  has  been  su- 
perb. 


How  do  I  know? 

Because  every  time  the  military 
forces  one  of  them  out.  their  service 
record  becomes  part  of  the  investiga- 
tive effort  to  get  rid  of  them.  In  every 
case  I  have  ever  seen,  the  records  of 
these  individuals  have  been  above  aver- 
age. 

Just  last  week,  the  Washington  Post 
reported  another  case.  The  Navy  is 
kicking  out  a  "25-year-old  navigator- 
bombardier  who  finished  first  iiu  his 
highly  competitive  flight  training 
classes  and  received  top  honors."     I 

Why?  Did  he  do  anything  wrong?  Did 
he  sexually  assault  or  harass  some- 
body? 

No.  He  merely  admitted  he  was  gay. 

It  does  not  matter  that  he  was  the 
best  in  his  class. 

Forget  the  fact  that  the  U.S.  tax- 
payers paid  S2  million  to  train  him  to 
be  a  bombardier. 

All  that  matters  to  the  Pentagon  is 
that  the  man  is  gay— which  the  Penta- 
gon says  is  bad  for  morale. 

The  argument  used  to  be  that  you 
could  not  have  homosexuals  in  the 
military  because  they  were  vulnerable 
to  blackmail.  Of  course  that  was  never 
.true.  Nobody  could  ever  think  of  an  in- 
stance when  a  homosexual  had  been 
blackmailed  into  betraying  his  or  her 
country.  That  was  just  plain  hogwash. 

But  now  the  Pentagon  has  this  new 
excuse  for  harassing  homosexuals. 

The  Pentagon  claims  homosexuals 
are  bad  for  morale — that  they  rep- 
resent a  discipline  problem — that  they 
cannot  control  themselves. 

The  Pentagon  has  no  proof  to  back 
up  its  prejudice  and  baseless  fears. 

In  fact,  the  Pentagon  has  proof, 
which  it  has  suppressed,  that  the  fit- 
ness records  of  homosexuals  are  as 
good,  if  not  better,  than  the  average 
heterosexual. 

One  of  the  studies  went  so  far  as  to 
recommend  that  the  ban  on  homo- 
sexuals serving  in  the  military  be  over- 
turned. The  Pentagon  buried  the  report 
and  tried  to  have  It  rewritten. 

Defense  Secretary  Cheney  said  the 
other  day  that  "i^gay  lifestyle  is  in- 
compatible with  military  service." 

What  is  he  talking  about?  There  are 
tens  of  thousands  of  homosexuals  in 
the  military  right  now  excelling  in 
their  jobs  every  day. 

They  are  the  pilots,  the  ship's  gun- 
ners, the  mechanics.  Gay  people  are  a 
significant  part  of  the  population. 
They  are  a  significant  part  of  the  mili- 
tary and  every  other  Government  agen- 
cy. 

They  do  their  Jobs  just  like  every- 
body else. 

The  other  day,  one  of  Cheney's 
spokespersons  said  homosexuals  in  the 
military  would  adversely  affect  order 
and  the  public's  acceptance  of  the 
Armed  Forces. 

How  do  they  make  those  claims? 

The  fact  is,  a  Penn  and  Schoen  1991 
public  opinion  poll  showed  that  8  in  10 


Americans  believe  that  homosexuals 
should  not  be  discharged  from  the  mili- 
tary solely  because  of  their  sexual  ori- 
entation. 

Mr.  President,  I  do 'not  believe  the 
taxpayers  realize  how  much  it  costs  to 
hunt  >for  gays,  investigate  them,  and 
bust  them  out  of  the  service. 

It  costs  tens  of  millions  of  dollars 
every  year. 

According  to  the  General  Accounting 
Office,  the  cost  of  discharging  a  homo- 
sexual, together  with  the  lost  cost  of 
training  those  individuals  over  the  10- 
year  period  between  1974  and  1984  was 
S176  million. 

Let  us  be  frank,  Mr.  President. 

This  is  a  political  year. 

And  this  is  a  political  Issue  for  the 
administration. 

This  administration  is  too  afTaid  of 
the  far  right  to  change  its  antigay  poli- 
cies—even though  it  knows  they  are 
wrong. 

This  administration  pays  constant 
honuLge  to  a  group  of  small,  narrow- 
minded  people  who  insist  that  everyone 
must  look,  think,  and  live  his  or  her 
life  as  they  do. 

It  is  the  same  mindset  that  resulted 
in  the  exclusion  of  millions  of  black 
Americans,  and  millions  of  women  and 
other  minorities  from  serving  their 
country  in  the  military  for  so  many 
years. 

In  the  1940's,  conservatives  used  all 
the  same  arguments — they  said  that 
admitting  black  Americans  into  the 
military  would  be  bad  for  morale— that 
whites  would  not  serve  alongside 
blacks. 

That  was  baloney;  pure  baloney. 
President  Truman  knew  it  was  not 
true.  He  integrated  the  military,  and 
our  Armed  Forces  took  the  lead  in  wel- 
coming minorities  and  promoting 
equal  opportunity  ever  since — save  for 
one  small  exception— homosexuals. 

So  let  us  not  obfuscate  the  issue  by 
talking  about  discipline  and  morale. 

Nothing  is  better  for  morale  than  a 
military  that  knows  how  to  get  the  job 
done.  What  is  important  when  the  bul- 
lets are  flying  is  whether  the  soldier  or 
sailor  or  officer  is  brave,  smart,  and 
well  trained.  Heroes  come  fi-om  every 
race,  gender,  and  sexual  orientation. 

Mr.  President  there  are  bills  pending 
in  both  the  House  and  Senate  to  end 
the  Pentagon's  discrimination  against 
gay  men  and  lesbians. 

It  is  time  we  enacted  them.  And  it  is 
time  the  President  recognized  the  fact 
that  his  administration's  policy  of  ex- 
clusion is  just  senseless.  It  is  a  waste  of 
the  taxpayers'  money. 

And  finally.  Mr.  President,  it  is  just 
dowiuight  mean  and  it  is  cruel. 


COMMENDING  PROF.  MEADE 

EMORY,   DUKE  UNIVERSITY   LAW 
SCHOOL 
Mr.    ADAMS.    Mr.    President,   I  rise 

today  to  call  the  attention  of  the  U.S. 


Senate  to  the  commencement  speech 
delivered  by  Prof.  Meade  Elmory  on 
May  17,  1992.  at  the  Duke  University 
Law  School.  Professor  Elmory  was 
given  the  Distinguished  Teacher  Award 
this  year  by  the  students  at  the  Duke 
University  Law  School.  That  award  has 
been  given  annually  by  the  Duke  Bar 
Association  since  1986  to  recognize  out- 
standing classroom  contributions  by 
members  of  the  law  school  faculty. 

A  particularly  noteworthy  aspect  of 
Professor  Emory's  award  is  the  fact 
that  he  has  spent  most  of  his  distin- 
guished profes8j«iuil  career  in  the  pri- 
vate sector,  representing  individual  cli- 
ents with  tax  ^oblems.  While  most  law 
students  consider  the  subject  of  tax 
law  to  be  a  dry  and  lugubrious  under- 
taking. Meade  Emory  succeeds  in  both 
challenging  his  students  to  learn  the 
subject  and  to  consider  its  impact  on 
the  lives  of  low-  and  moderate-income 
citizens  in  our  society. 

Dean  Paul  Haagen  of  the  Duke  Law 
School  stated: 

In  his  two  years  here  Meade  Emory  has 
brought  a  liveliness  to  his  classroom,  a  love 
of  learning  with  a  strong  grounding  in  the 
practical  application  of  the  tax  laws  that  has 
excited  our  students  and  enriched  their 
knowledge  of  the  tax  code.  Students  believed 
tax  law  would  be  uninteresting,  but  in  the 
hands  of  Emory  It  can  be  great  fun. 

I  am  pleased  to  note  that  when  Prof. 
Meade  Etoory  is  not  inspiring  law  stu- 
dents to  consider  the  public  interest 
implications  of  their  future  careers,  he 
makes  his  home  in  Seattle.  WA.  an  ac- 
tive member  of  the  legal  community, 
generous  with  his  f^ee  time  in  civic  and 
political  affairs.  Meade  Emory  is  a 
longtime  personal  friend  who  richly  de- 
serves the  recognition  his  teaching  has 
earned  at  the  Duke  Law  School  this 
year.  I  ask  unanimous  consent  that 
Professor  Elmory's  commencement  ad- 
dress be  printed  in  the  Record  follow- 
ing these  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commencement  Speech  by  Prof.  Meade 
Emory 

On  this  joyous  day  let  me  congratulate  you 
on  your  exquisite  timing.  Only  those  that 
follow  you  will  not  be  able  to  whisk  into  a 
gated  lot  but  will  have.  Instead,  a  V*  mile 
book-laden  trudge  to  class.  Only  thpse  that 
follow  will  have  the  tranquility  of  their 
study  interrupted  by  the  gnawing  pounding 
of  a  jack-hammer.  If  timing  is  everything 
you  are  off  to  a  great  start. 

I  do  not  need  tell  you  that  the  law  practice 
world  you  enter  today  Is  almost  a  caricature 
of  its  former  self.  You  know  this  and  this 
knowledge  must  make  this  a  bittersweet 
day.  No  matter  how  cynical  you  may  have 
become  about  law  school,  the  "rigors"  of 
student  life,  where  free  choice  and  intellec- 
tual diversity  reign,  may  seem  like  a  refuge 
to  the  horrors  that  many  of  you  have  con- 
jured up.  The  private  practice  monsters  you 
have  dreamt  about— the  Intense  time  com- 
mitment demanded  by  a  high  billable  hour 
expectation,  the  resultant  lack  of  time  for 
personal  nurturing  and  development,  the 
sometimes  vicious  striving  for  new  business 


(and  too  frequently  newer  associates  are  ex- 
pected to  show  their  mettle  here  just  as  bril- 
liantly as  in  the  library  or  at  the 
wordprocessor),  the  win-lose  game  model 
that  encourages  adversarial  and  Impersonal 
conduct  that  Is  nothing  short  of 
Ramboesque — are  certainly  real.  As  one  who 
has  one  foot  In  this  netherworld,  I  can  tell 
you  that  all  of  these  beasts  are  alive  and 
kicking. 

The  practice  of  law  In  many  sectors  has  be- 
come more  like  a  trade  than  a  profession, 
with  an  emphasis  on  money  and  profit  rather 
than  on  service  and  justice.  Reading  the 
weekly  law  newspapers  that  trumpet  obscene 
numbers  for  profits  per  partner,  the  conclu- 
sion seems  Inescapable  that  money  Is  the 
chief  measure  of  success.  The  sense  of  "fam- 
ily" and  stability  that  marked  law  nrms  for 
years  (certainly  for  a  pood  part  of  my  life) 
has  been  replaced  by  a/i  atmosphere  lacking 
in  any  kind  of  bonding  tradition.  Able  law- 
yers, especially  those  with  the  coveted 
"book  of  business,"  are  regularly  in  play  In 
the  market  place.  Faced  with  the  pressure  of 
large  firm  practice,  many  associates  express 
their  frustration  and  disillusionment  by 
leaving,  sensing  that  the  power  Is  vested  in 
senior  partners  who  reap  benefit,  largely  eoo- 
nomic.  by  preserving  the  status  quo. 

^ome  of  the  disappointment  which  young 
lawyers  feel  upon  entering  this  milieu  may 
be  attributable  to  the  fact  that  they  don't 
know  what  to  expect.  Professor  Alex  John- 
son at  Virginia,  in  his  article:  "Think  Like  a 
Lawyer.  Work  Like  a  Machine,"  concludes 
that  a  root  cause  of  this  lack  of  preparation 
Is  the  failure  of  law  schools  to  educate  their 
students  about  the  nature  of  law  firm  prac- 
tice. I  tend  to  think,  rather,  that  you  do 
know  what  you  are  in  for.  Even  though  sum- 
mer clerkships  are  somewhat  Idyllic,  If  your 
eyes  were  open  you  got  more  than  a  general 
Idea  of  the  level  of  work  expected.  What  you 
don't  know  Is  what  you  need  to  know  about 
yourselves— what  are  you  willing  to  do,  and 
not  willing  to  do  wnen  the  rewards  are  chief- 
ly financial.  Young  lawyers  often  come  to 
the  conclusion  that  the  people  they  work  for. 
and  the  type  of  work  they  do,  were  unex- 
pected and  leav«  to  seek  other  alternatives. 
Law  schools  could  do  more.  As  the  law 
school/Agenda  has  evolved  over  the  last  dec- 
ade tMere  Is  a  disunity  between  the  speciali- 
ties required  in  practice  and  the  post-grad- 
uate acadenritT^center  approach  of  the  2nd 
and  3rd  yb^law  school  curriculum  which  fo- 
cuses mor^6n  intenliscipllnary.  law  related 
studies  and  theories  of  law.  This  gap  height- 
ens the  surprise  which  you  may  experience. 
It  would  be  positive  If  law  schools  were  to  do 
more  than  they  now  do  to  inform  their  stu- 
dents of  the  change  which  the  profession  has 
undergone.  It  would  allow  academic  lawyers 
to  maintain  contact  with  the  practicing  bar 
and  thus  allow  them  to  be  in  a  better  posi- 
tion to  educate  students  on  the  realities  of 
practice  so  that  they  can  make  mpre  in- 
formed career  choices,  (jooked  at  from  my 
point  of  view,  with  my  practitioner  hat  on, 
greater  information  about  the  realities  of 
practice  reduces  the  possibility  of  higher 
costs  In  the  form  of  an  Investment  In  train- 
ing lawyers  who  leave  after  a  year  or  two. 
From  your  point  of  view,  you  would  have  an 
opportunity  to  make  a  choice  grounded  on 
what  you  have  concluded  Is  the  best  choice 
(and  not  to  simply  climb,  unknowingly,  up 
someone  else's  success  ladder  that  may  not 
be  at.all  right  for  you).  More  communication 
between  those  In  law  practice  and  those  In 
the  academy  might,  jvst  might,  over  time,  in- 
fuse the  profession  with  the  notion  that 
money  is  not  the  only  gauge  of  successful 
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lawyering  and  that  the  idoals  of  justice  and 
equality  are  more  worthy  than  raw  profit- 
ability. 

The  picture  that  I  paint  may  be  too 
gloomy.  Changre  may  well  be  blowinjr  in  the 
wind.  You  are  entering  the  law  profession  at 
a  time  when,  because  of  the  convergence  of 
many  forces,  law  firms  may  be  sitting-  up  and 
listing.  Significant  change  has  been  wrought 
in  America  by  the  persistent  demand  of 
younger  people  who  desired  a  society,  or  sim- 
ply a  way  of  doing  things,  that  was  different 
fj-om  that  experienced  by  their  parents  or  a 
prior  generation.  Some  things  are  now  done 
better.  In  the  practice  world,  the  unfortu- 
nately named  "mommy  track."  thought 
unobtainable  a  few  years  ago.  came  about  be- 
cause ulented  child-bearing  and  child- 
rearing  women  would  not  accept  a  choice 
that  meant  no  utilization  of  their  hard  won 
education  in  law.  On  examination,  though, 
this  arrangement  may  represent  nothing 
more  than  the  reduction  of  a  mother's  work- 
load ft'om  the  super  achievement  level  nor- 
mally required  of  an  aspiring  associate  to  a 
9-to-«  Job  in  return  for  markedly  lower  com- 
pensation and  a  foregone  chance  of  partner- 
ship. Billable  hour  levels  have  almost  every- 
thing to  do  with  what  the  quality  of  your  life 
will  be;  there  is  a  universe  of  difference  be- 
tween a  requirement  of  1700  hours  and  2100 
hours.  (I  am  talking  about  real  hours — not 
the  billing  practices  followed  in  John 
Grisham's  The  Firm— "If  the  client's  name 
crosses  your  mind  while  you're  driving  to 
work,  stick  it  for  an  hour")  The  difference, 
frankly,  is  whether  you  are  going  to  have 
your  week-ends  and  evenings  to  yourself  and 
for  activities  outside  your  work.  I  sense,  at 
least  in  my  part  of  the  country,  even  in  large 
offices,  a  recognition  that  a  somewhat  lower 
time  commitment  will  still  allow  the  work 
to  be  done  and  at  a  sufficient  level  of  profit- 
ability. Without  a  doubt,  this  recognition 
was  prompted  by  a  community  wide  demand 
from  the  assembled  associate  group.  As  re- 
mote as  a  sabbatical  may  now  seem  to  you, 
their  implementation  was  part  of  a  profes- 
sion-wide realization  that  the  practice,  over 
the  long-term,  had  to  be  more  humane  and 
less  pressurized.  Also,  the  willingness  of  law 
offices  to  craft  new  arrangements  (for  exam- 
ple, as  a  contract  partner),  in  lieu  of  the  up 
or  out  system  of  yesteryear,  is  no  doubt  a 
welcome  harbinger  as  it  permits  tailoring  a 
professional  role  that  is  more  individually 
suited. 

Be  aware,  though,  that  not  all  institutions 
are  enlightened.  The  game  will  have  to  bo 
played  according  to  the  rules  established  by 
the  current  incumbents  of  power.  One  writer 
states:  . 

"Law  firms  are  caricatures  of  the  worst  ec- 
clesiastical bureaucracies.  They  are  hier- 
archical and  corruptly  stratified  by  class, 
race  and  sex.  Beginning  lawyers  earn  more 
than  the  most  experienced  and  competent 
who  are  not  ordained  lawyers.  Partners  are 
bishops  in  ermine,  associates  are  acolytes  in 
linen,  a  few  women  have  entered  the  sanc- 
tuary, and  everybody  else  stands  outside  to 
contribute." 

As  someone  trom  that  world.  I  can  read 
that  and  candidly  tell  you  that  it  is  largely 
true.  I  know,  though,  that  there  is  unrest 
which  cannot  be  ignored.  Many  of  us.  in 
what  I  prefer  to  call  the  long  afternoon  of 
life  rather  than  its  early  evening,  look  back 
across  the  landscape  of  our  accomplishments 
with  less  than  total  peace.  There  will  likely 
be  sufficient  material  gain  and  professional 
tribute  but  often,  at  which  should  be  the 
height  of  accomplishment,  the  personal  ele- 
ments of  one's  life  can  lie  in  a  state  of  dis- 


f-doors  is  a  constant 
e  I  have  cursed  an 


repair,  even  wreckage.  In  no  small  part  this 
can  be  attributed— I  know  it  is  true  in  my 
case— to  rampant  workaholism  and  a  failure 
to  balance  ones  life.  As  Jealous  a  mistress  as 
the  law  is,  and  it  is  truly  suspicious  of  activ- 
ity outside  its  ken.  do  not  forsake  those  in- 
terests and  loves  which  flowered,  at  an  ear- 
lier time,  unprompted  by  economic  or  other 
outside  forces.  If  English  was  your  under- 
graduate major,  you  na  doubt  cherish  a  love 
of  literature  that  the  llw.  in  all  its  majesty, 
should  not  be  allowed  \o  dry  up.  In  my  part 
of  the  country,  the  out- 
lure  and  many  is  the  t: 
absent  associate,  even/ partner,  who  chose 
skiing  over  the  relaii)fr'quiet  of  a  Saturday 
in  the  office.  Tlja^Tmay  not  do  so  now  is 
perhaps  reveale«rty  the  fact  that  my  current 
favorite  associate  is  a  rare  book  collector 
with  whom  I  would  rather  talk  about  his  re- 
cent antiquarian  find  than  the  intricacies  of 
a  net  operating  loss  carryover  issue  (al- 
though I  am  the  first  to  admit  that  that  is  a 
luxury  in  which  we  can  not  often  indulge). 
Although  I  determined  long  ago  that  I  would 
not  live  my  life  within  the  four  comers  of 
the  Internal  Revenue  Code  I  am  not  sure  I 
have  been,  to  my  regret,  successful  in  that 
respect.  Now.  I  tend  to  agree  with  Professor 
Ginsburg  at  Georgetown  when  he  says: 
"Basic  tax.  as  everyone  knows,  is  the  only 
genuinely  funny  subject  in  law  school.  It  is 
an  appreciation  of  human  greed  three  morn- 
ing hours  each  week." 

Some,  though,  will  find  the  change  in  the 
law  firm  landscape  too  halting  and  timid. 
There  is  no  state  or  federal  rule  which  re- 
quires you  to  participate  in  the  intensely 
competitive  law  firm  arena.  Participation  in 
this  "tournament  of  promotion."  the  current 
socio-economic  description  of  the  bizarre 
world  which  many  of  you  will  enter,  offers 
the  opportunity  for  great  financial  reward, 
professional  prestige  and  maybe  even  intel- 
lectual challenge.  Unwatched.  however,  a 
participant  Jousting  in  this  tournament  may 
endure  a  decline  in  the  quality  of  personal 
and  family  life  that  is  simply  not  worth 
whatever  benefits  it  bestows.  If  this  turns 
out  to  be  the  case,  all  is  by  no  means  lost. 
The  wonder  of  our  profession  is  the  usability 
of  its  skills  in  oh  so  many  contexts.  Along 
the  continuum,  myriad  options  are  available 
in  which  the  credential  you  receive  today, 
and  the  hardwon  skills  you  have  acquired, 
can  be  used  to  formulate  for  yourselves  le- 
gitimate, productive  and  healthy  expecta- 
tions for  your  legal  careers.  Although  the 
uncertainty  of  the  present  law  marketplace 
is  not  without  trauma,  that  very  char- 
acteristic, which  provides  a  flexibility  in 
which  no  decisions  are  Irrevocable,  may  be 
turned  to  advantage.  Every  place  in  your 
professional  life,  if  you  want  it  to  be.  can  be 
of  an  interim  nature.  While  it  has  been  the 
pattern  of  those  in  my  generation  to  survive 
2  or  3  decades  with  the  same  law  firm.  I  have 
always  been  happy  I  did  not  make  that 
choice.  Late  professional  life  can  create  a 
world  that  is  "weary,  stale,  flat  and  unprof- 
itable"—unprofitable  to  the  soul  if  not  to 
the  pocketbook.  I  pursued.  Instead,  a  mix  of 
practice,  government  and  public  service  and 
teaching.  Different,  but  each  had  the  law  as 
a  central  thread.  In  my  city  of  Seattle  there 
is  a  woman  lawyer  who  makes  a  good  living 
putting  on  seminars  for  "Lawyers  in  Transi- 
tion."—lawyers  who  seek  alternatives  to  the 
law.  My  point  is  that  there  are  a  sufficient 
number  of  ways  in  which  to  reside  in  the 
many  roomed  house  of  the  law  that  you  need 
not  leave  it  to  obtain  professional  satisfac- 
tion. Joining  a  small  firm  or.  after  some  ex- 
perience, starting  your  own  firm  have  to  be 


viewed  as  attractive  possibilities.  In  Seattle 
I  regularly  see  small  firms  upsetting  the  bal- 
ance of  power  at  unexpected  times  and 
places. 

Whatever  room  of  the  house  you  choose  to 
live  in  you  will  always  have  to  ask:  "How 
should  I  live  my  life  as  a  lawyer?"  It  has 
been  said:  "There  is  not  a  single  path  but  at 
least  three  main  ways.  You  may  choose  to  do 
well  and  nothing  more.  You  may  have  a  try 
at  doing  well  and  doing  good.  You  may  find 
a  way  to  do  good:  and  for  you  that  will  be 
more  than  enough."  Some  come  to  law 
school  to  learn  to  do  good  and  leave  knowing 
only  how  to  do  well.  Generally,  they  work 
hard  to  preserve  power,  increase  wealth  and 
deify  the  established  order.  These  people  do 
well  and  not  much  more.  The  gains  that  they 
achieve  tend  to  rust  and  fail  to  provide  sol- 
ace in  mid  and  late  life.  The  law  firm  ethos- 
more  lawyers,  a  larger  stable  to  clients  and 
more  billable  hours— has  become  the  meas- 
ure of  worth  even  in  law  school  as  law  stu- 
dents collect  "fly-backs  "  like  merit  badges 
and  schools  measure  their  standing  by  the 
number  of  graduates  employed  by  pres- 
tigious law  firms. 

A  central  question  as  you  move  from  these 
gothic  surroundings  to  world  realities  is 
whether  it  is  possible  to  do  good  while  still 
doing  well.  Several  years  ago.  Duncan  Ken- 
nedy, the  left-liberal  professor  at  Harvard 
Law  School,  caused  a  storm  when  he  pub- 
lished a  piece  in  the  Harvard  Law  Bulletin 
on  changing  the  corporate  law  fimi  fi-om 
within.  Most  concluded  that  his  suggestions 
for  militant,  even  radical,  behavior  to  drag 
the  firm  to  a  higher  ideal  (including,  as  I  re- 
call, the  suggestion  that  associates  struggle 
to  set  a  new  political  tone  for  the  office  by 
refusing  to  laugh  at  Jokes)  was  unrealistic. 
The  letters  that  followed  the  article,  how- 
ever, while  recognizing  the  need  for  signifi- 
cant Improvement  in  the  environment,  as- 
sorted that  it  is  simply  not  true  that  it  is 
necessary  to  abandon  one's  morality  or  ide- 
ology to  succeed  in  the  smelter  of  large  firm 
practice.  In  Iteu  of  grousing  about  the  firm 
for  which  you  work,  and  the  work  you  may 
be  doing,  direct  your  own  life  in  the  law.  ad- 
hering to  standards  in  which  you  believe. 
You  should  never  have  to  surrender  control 
over  the  type  of  lawyer  you  will  become. 
Duncan  Kennedy  is  correct  when  he  suggests 
that  if  you.  and  your  peers,  stand  for  some- 
thing, even  in  your  beginning  life  as  an  asso- 
ciate, you  will  be  able  to  make  things  dif- 
ferent when  you  own  the  place. 

Instilled  in  our  profession  is  that  which 
blooms  from  the  fact— let  the  naysayers 
mouth  what  they  will— that  is  a  profession. 
Leonard  Janofsky.  a  past  president  of  the 
ABA,  said:  "Of  course  we  have  a  right  to 
earn  a  living,  a  right  to  charge  a  fee,  and 
even  a  right  to  advertise  our  services.  But 
before  any  right  we  have  an  obligation."  No 
lawyer  who  opts  to  serve  the  public  interest, 
first  says  to  him  or  herself.  "I  must  do  this 
to  Justify  my  exclusive  franchise."  Rather,  a 
sense  of  public  responsibility  is  almost  an  in- 
stinctive by-product  of  our  whole  education 
and  training.  When  overhead  consumes  two- 
thirds  of  a  firm's  gross  income  how  much 
free  time  can  be  devoted  to  pro  bono  and 
civic  work?  It  is  obvious  that  the  single 
minded  pursuit  of  income  or  client  service 
could  consume  every  waking  hour.  But  there 
is  something  about  our  profession  which 
calls  upon  us  to  lead.  When  I  look  across  the 
civic  landscape  in  Seattle  there  is  hardly  a 
single  endeavor  in  which  lawyers  are  not  in 
the  forefront— this  is  time  whether  it  is  lead- 
ing the  challenge  for  community  calm  fol- 
lowing the  Rodney  King  verdict,  working  to 


keep  major  league  baseball  in  town,  covering 
the  freeway  with  park  space,  assuring  that 
loan  amounts  will  be  available  to  black- 
owned  businesses,  or  activism  on  behalf  of 
the  community's  homeless.  The  more  cyni- 
cal will  conclude  that  this  civic  work  is  sim- 
ply self-aggrandizement,  a  way  of  putting 
oneself  or  ones  firm  in  the  public  eye.  This 
is  partly  true,  but  the  resultant  benefit  to 
the  community  cannot  be  denied. 

Even  the  most  cynical  will  not  question 
your  motive,  though,  in  bringing  to  bear 
your  talents  on  behalf  of  the  disadvantaged, 
those  for  whom  the  availability  of  legal  serv- 
ices is  inverse  to  their  need.  Most  offices  pro- 
vide some  encouragement  for  work  pro  bono 
publico.  If  yours  does  not  takes  a  stand  and 
insist  that  it  do  so.  Clinton  Bamberger,  the 
first  head  of  the  Legal  Services  Corporation, 
himself  an  emigre  from  a  corporate  law  firm, 
notes  that  "[ajrguing  for  and  advising  peo- 
ple, especially  poor  people,  is  more  strenu- 
ous, more  difficult,  more  demanding,  and 
more  compensating  than  any  other  kind  at 
lawyering."  It  is  emotional  and  you  cann6t 
stand  apart  from  it.  There  is  not  much  sup- 
port for  you.  Some  of  the  law  has  not  been 
made  (you  may  have  to  make  it)  and  what 
there  is.  is  hard  to  find.  As  a  tax  lawyer,  I 
know  that  every  whisper  emanating  from  the 
IRS  is  printed  in  dozens  of  places;  I  contrib- 
ute to  that  Hood  by  publishing  a  newsletter 
analyzing  the  hundreds  of  private  letter  rul- 
ings which  that  agency  issues  to  requesting 
taxpayers.  However,  you  will  have  to  make 
your  own  collection  of  the  welfare  regula- 
tions and  interpretations,  keep  them  current 
and  prepare  an  index.  While  the  wind  will 
blow  against  you.  the  profit  for  the  spirit 
will  be  great  and  you  will  be  involved  in  the 
best  of  what  we  do— not  to  use  the  law  to 
protect  the  power  of  wealth  and  class  but  to 
use  the  law  to  create  power.  Several  years 
ago  I  lead  a  2-year  'struggle  by  a 
communitarian  religious  organization  in 
Alaska  to  obtain  classification  as  a  tax-ex- 
empt church  from  a  bitterly  resistant  IRS. 
That  result  will  always  be  a  highspot.  made 
so  not  by  the  fact  that  they  paid  a  fee.  but 
because  it  was  an  inst&nce  in  which  one 
could  do  good  while  doing  well.  I  continue  to 
be  amazed  at  the  unreasonable  positions  the 
IRS  sometimes  takes  regarding  lower  and 
middle  income  taxpayers,  who,  being  unrep- 
resented, and  justifiably  fearing  the  agency's 
wrath,  capitulate.  Before  I  "shuffle  off  this 
mortal  coil"  I  Intend  to  create  a  clinic  that 
will  permit  such  taxpayers  to  obtain  the 
same  treatment  under  that  byzantine  statue 
that  represented  taxpayers  do. 

In  the  very  best  sense  you  are  chosen  peo- 
ple. You  have  a  special  right  and  a  respon- 
sibility. Never  forget  that  you  are  in  control 
of  your  own  life  and  that  you  can  live  that 
life,  both  "on  and  off  the  court"  as  they  say, 
in  a  way  in  which  you  can  feel  proud  about 
who  you  are  and  what  you  do.  Always  re- 
member that  "time's  winged  chariot  hurries 
near."  Choose  wisely— you'll  be  proud  you 
did. 


RELIEF  FOR  KURDS  IN  NORTHERN 
IRAQ 
Mr.  REID.  Mr.  President,  yesterday, 
the  Senate  agrreed  to  House  Concun-ent 
Resolution  299 — a  concurrent  resolu- 
tion originally  submitted  in  the  House 
by  Representative  James  Bilbray.  The 
resolution  asks  Turkey  to  continue  be- 
yond June  1992  the  agrreement  that  per- 
mits the  stationing  of  United  States 
forces  in  southern  Turkey;  it  states 


that  the  United  Nations  presence  in 
northern  Iraq  should  be  extended;  it 
states  that  the  United  States  and  the 
United  Nations  should  attach  a  high 
priority  to  persuading  Iraq  to  lift  its 
boycott  of  northern  Iraq:  and  it  states 
that  the  United  States  should  support 
the  sovereignty  of  all  the  states  in  the 
area. 

The  United  States  encouraged  the 
uprising  of  the  Kurds,  and  then  forgot 
about  them— left  them  to  Saddam  Hus- 
sein's butchery.  Millions  of  Kurds — 
mostly  women  and  children— have  been 
forced  to  flee  their  homes  beq|iuse  of 
threats  from  the  Iraqi  Army.  They 
have  experienced  much  suffering,  much 
hunger.  Saddam  Hussein  has  used  gas 
attacks  against  the  Kurds,  and  he  has 
massacred- entire  villages. 

If  the  United  States  and  United  Na- 
tions move  out  of  the  region,  we  can 
expect  wholesale  slaughter  of  the 
Kurds. 

Through  the  United  Nations  and  Op- 
eration Provide  Comfort,  we  have  been 
able  to  keep  the  wolves  from  the  door. 
But  time  is  running  out.  Soon,  dead- 
lines will  expire,  and  the  United  States 
needs  to  act.  This  is  not  a  call  for 
money,  nor  a  call  for  military  inter- 
vention. This  is  a  call  for  leadership. 

Recently,  the  Kurds  expressed  their 
desire  for  democracy  by  holding  free 
elections  free  of  violence  or  flraud.  The 
United  States  must  keep  Its  promises 
to  these  fi-eedom-loving  people. -STiat  is 
why  the  adoption  of  House  Concurrent 
Resolution  299  yesterday  was  so  impor- 
tant. Representative  Bilbray  is  to  be 
praised  for  his  efforts  to  reniind  the  ad- 
ministration of  its  promises  and  to 
send  a  message  of  support  to  an  embat- 
tled culture.  It  is  the  least  we  can  do. 

Mr.  LEVIN  awidressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 


ENFORCEMENT  OF  UNITED  NA- 
TIONS SECURITY  COUNCIL  RESO- 
LUTIONS CALLING  FOR  CES- 
SATION OF  HOSTILITIES  IN  THE 
FORMER  TERRITORY  OF  YUGO- 
SLAVIA 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  No.  479,  Senator  Res- 
olution 306  regarding  Yugoslavia.  This 
has  been  cleared  on  both  sides.  - 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  306)  relating  to  the 
enforcement  of  United  Nations  Security 
Council  resolutions  calling  for  the  csssation 
of  hostilities  in  the  former  territory  of  ^(xigo- 
slavia.  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


which  had  been  reported  from  the  Com- 
mittee on  Forelgrn  Relations,  with  an 
amendment,  as  follows: 

On  page  3.  line  9.  strike  the  word  "concur- 
rent." 

Mr.  LEVIN.  Mr.  President,  as  I  indi- 
cated this  resolution  has  been  cleared 
on  both  sides.  It  is  cosponsored  by  Sen- 
ators Mitchell  and  Dole. 

As  the  crisis  in  the  former  Republics 
of  Yugoslavia  has  escalated,  the  world 
has  been  horrified  at  the  atrocities  and 
the  suffering  of  innocent  noncombat- 
ants.  Cease-fires  are  being  violated 
with  Impunity,  repression  Is  succeed- 
ing, and  chaos  reigns. 

Well  over  1  million  people  have  been 
displaced,  thousands  have  died,  human- 
itarian relief  is  being  denied  to  inno- 
cent civilians,  tens  of  thousands  face 
starvation,  and  internationally  recog- 
nized standards  of  decency  and  conduct 
are  being  Ignored  repeatedly  and  fla- 
CTantly.  ' 

/The  Serbian  Orthodox  Church  itself 
openly  denounced  the  Milosevic  re- 
gime, breaking  almost  50  years  of  si- 
lent submission  to  Communist  power. 
In  an  imprecedented  condemnation,  the 
Bishop's  Assembly  of  the  Serbian  Or- 
thodox Church  last  month  called  for 
the  replacement  of  the  current  regime 
of  the  Government  of  National  Salva- 
tion and  National  Unity. 

The  resolutions  of  the  United  Na- 
tions have  been  ignored.  On  April  7.  the 
Security  Council  unanimously  passed 
Resolution  752,  which  demands  that  all 
parties  in  Bosnia  stop  the  fighting  im- 
mediately and  that  «ul  forms  of  Inter-  "^ 
ference  from  outside  of  Bosnia  cease. 
The  U.N.  resolution  also  demanded 
that  the  Yugoslav  Peoples  Army  and 
elements  of  the  Peoples  Army  must  ei- 
ther be  withdrawn  or  disbanded  and 
disarmed  under  international  monitor- 
ing. 

Mr.  President,  that  resolution  was  ig- 
nored, and  so  the  United  Nations 
passed  another  resolution  on  May  30, 
Resolution  757,  which  reaffirmed  the 
prior  resolution  and  instituted  sanc- 
tions against  Serbia  and  Montenegro. 
Those  sanctions  include  a  ban  on  all 
trade  with  the  Republics  of  Serbia  and 
Montenegro.  They  also  sever  inter- 
national air  travel,  suspend  cultural 
and  scientific  exchanges  and  exclude 
those  two  Republics  from  international 
athletic  competition.  ^ 

So  the  question  now  arises  whether  \ 
the  United  Nations  should  act  to  en- 
force its  resolutions.  It  has  long  been  a 
dream  of  international  organizations 
and  the  peoples  of  the  world  that  an 
International  organization  would  have 
the  ability  to  act  to  enforce  its  resolu- 
tions. The  United  States  has  a  veto  on 
the  Security  Council,  so  the  United  Na- 
tions in  no  event  can  act  without  our 
concurrence  and  our  approval. 

But  we  have  a  rare  opportunity  that 
we  have  not  had  in  50  years  to  get  unit- 
ed international  action  to  enforce  U.N. 
resolutions.  The  reason  It  is  a  new  op- 
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portunity  is  that  the  Soviet  Union  has 
disintegrated,  the  Soviet  Union  which 
used  to  say  '"no,  no,  no."  and  "veto, 
veto,  veto."  to  all  the  world's  efforts  to 
bring:  peace  during  this  50-year  period. 
Until  the  collapse  of  the  Soviet  Union, 
the  Security  Council  could  not  proceed 
because  of  that  veto. 

But  under  chapter  III  of  the  U.N. 
charter,  the  Security  Council  can  cre- 
ate a  military  force  for  the  purpose  of 
Riaintaining  international  peace  and 
stability.  Until  now.  the  United  Na- 
tions has  only  authorized  ad  hoc  coali- 
tions to  defeat  international  aggres- 
sion in  Korea  and  Iraq.  But  under  the 
charter  the  United  Nations  can  create 
a  form — if  all  the  members  of  the  Secu- 
rity Council  approve— which  is  com- 
prised of  units  of  those  countries  that 
voluntarily  send  such  forces  to  the 
United  Nations  for  use  to  deter  aggres- 
sion, to  stop  hostilities  or  to  carry  out 
humanitarian  missions. 

The  resolution  which  is  before  us, 
which  is  cosponsored  by  Senators 
MrrcHELX.  and  Dole,  asks  the  President 
to  urge  the  United  Nations  to  prepare  a 
plan  to  enforce  its  resolutions.  The 
exact  words  of  this  resolve  clause  are 
that  the  Senate  "calls  upon  the  Presi- 
dent of  the  United  States  to  urge  the 
U.N.  Security  Council  to  direct  the 
Secretary  General  of  the  United  Na- 
tions to  provide  a  plan  and  budget  for 
such  intervention  as  may  be  necessary 
to  enforce  the  Security  Council  resolu- 
tions seeking  cessation  of  hostilities  in 
the  former  Republics  of  Yugoslavia." 
Such  a  plan  is  essential  before  the 
United  Nations  could  vote  to  act  to  en- 
force its  resolutions  because  we  do  not 
know  what  resources  would  be  required 
without  such  a  plan.  Just  the  adoption 
of  that  plan  would  be  a  strong  signal  to 
the  Serbian  forces  of  the  serious  intent 
of  the  United  Nations  to  enforce  its 
resolutions. 

My  own  belief  is  that  it  is  going  to 
require  a  credible  threat  of  inter- 
national force  to  stop  the  aggression 
that  we  see  going  on  in  Yugoslavia. 
And  I  am  talking  about  a  force  for 
which  chapter  VII  provides,  not  after  a 
cease-fire  is  in  place  but  to  enforce  the 
resolutions  of  the  United  Nations  to 
bring  peace  and  cessation  of  hostilities 
to  the  area. 

It  is  difficult  enough  to  achieve  a 
cease-fire,  but  we  do  not  know  that  a 
cease-fire  is  going  to  be  achieved.  One 
after  another  cease-flre  has  been  bro- 
ken. The  United  Nations  is  doing  ex- 
tremely important,  useful  work  in  try- 
ing to  achieve  a  cease-fire,  and  prepar- 
ing to  insert  a  force  if  and  when  that 
cease-fire  is  achieved. 

But  what  the  United  Nations  has  au- 
thority to  do  under  chapter  VIl  is  to 
enforce  militarily  its  resolutions  to 
bring  about  a  cessation  of  hostilities, 
whether  or  not  parties  themselves 
work  out  a  cease-fire. 

The  only  way  the  United  Nations  can 
determine  whether  to  intervene,  in  a 


rational  way.  is  to  determine  what  re- 
sources would  be  necessary  in  order  to 
intervene  successfully. 

The  U.N.  special  envoy.  Cyrus  Vance, 
said  recently  that  the  United  Nations 
does  not  have  the  resources  to  enforce 
its  resolutions,  and  that  is  sadly  true 
right  now.  But  I  do  not  think  we  can 
let  it  stop  there,  nor  can  the  United 
Nations.  The  United  Nations  should  de- 
termine what  resources  it  would  take, 
so  it  will  know  the  costs  of  acting  to 
enforce  its  resolutions,  and  then  weigh 
that  against  the  cost  of  not  acting. 

Our  resolution  Senate  Resolution  306 
was  approved  yesterday  by  the  Foreign 
Relations  Committee  and  it  is  now 
cleared  for  Senate  passage.  The  United 
States  cannot  be  the  policeman  of  the 
world.  What  we  caiv  do  is  prod  the 
international  community  to  move  to- 
ward enforcement  of  its  own  resolu- 
tions. World  War  I  began  in  Sarajevo, 
and  the  conflagration  going  on  there 
again  can  easily  spread  to  surrounding 
areas,  first  to  Kosova  and  Macedonia, 
and  then  beyond. 

Time  is  short  and  this  resolution  is 
an  important  step  in  determining  what 
it  would  take  to  give  teeth  to  the  U.N. 
Security  Council  resolutions.  That  is 
what  they  have  to  have,  teeth.  Without 
teeth  they  will  merely  be  paper  resolu- 
tions, and  they  will  continue  to  be  ig- 
nored until  more  and  more  of  Europe, 
and  then  the  world,  becomes  involved. 

Mr.  President,  this  resolution  was 
cleared  yesterday  evening  on  both 
sides.  I  do  not  believe  that  there  is 
anyone  else  who  wishes  to  speak  on  the 
resolution  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  Is  there  further  debate  on  the 
resolution? 

If  there  is  no  objection,  the  commit- 
tee amendn^ent  to  the  resolution  is 
agreed  to. 

The  question  is  on  agreeing  to  the 
resolution,  as  amended. 

The  resolution  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  306),  with  its 
preamble,  is  as  follows: 
S.  RES.  306 

Whereas  continuing  hostilities  Ir  the 
fomier  republics  of  Yugoslavia  are  killing 
thousands  of  noncombatants.  displacing  hun- 
dreds of  thousands  of  civilians,  and  causing 
massive  destruction  and  starvation: 

Whereas  there  Is  a  threat  of  ever-widening 
conflict  m  the  republics  of  the  former  nation 
of  Yugoslavia,  which  conflict  could  extend  to 
other  nations  in  the  region: 

Whereas  resolutions  of  the  United  Nations 
Security  Council  denouncing  the  hostilities 
In  the  former  republics  of  Yugoslavia,  and 
demanding  that  they  cease,  have  not  been 
heeded: 

Whereas  the  United  Nations  Security 
Council,  under  Chapter  vn  of  the  Charter  of 
the  United  Nations,  has  adopted  Resolution 
757,  Imposing  sanctions  on  the  Yugoslav  gov- 
ernment, and  requesting  that  the  Secretary 
General  work  to  create  a  security  zone  to  as- 
sure unimpeded  delivery  of  humanitarian 
supplies  to  Sarajevo  and  other  destinations 
in  Bosnia  and  Herzegovina: 


Whereas  the  United  Nations  Security 
Council  may,  under  Chapter  VII  of  the  Unit- 
ed Nations  Charter,  make  plans  for  the  appli- 
cation of  armed  force  to  maintain  or  restore 
international  peace  and  security,  and  the 
United  States  and  other  permanent  members 
of  the  Security  Council  may  veto  resolutions 
of  the  Security  Council: 

Whereas  officials  of  the  United  Nations  and 
the  United  States  have  not  determined  what 
resources  would  be  required  to  enforce  a  ces- 
sation of  hostilities  and  bring  peace  to  the 
former  republics  of  Yugoslavia  and,  specifi- 
cally, to  enforce  Resolution  757: 

Whereas  knowledge  of  the  resources  and 
military  forces  needed  for  such  a  task  would 
enable  the  United  States  and  other  nations 
to  make  an  Informed  judgment  about  how  to 
take  such  action: 

Whereas  the  process  of  devising  a  plan  and 
budget  for  such  action  could,  in  itself,  signal 
greater  resolve  at  the  United  Nations  to  take 
action:  and 

Whereas  the  United  States  cannot  and 
should  not  be  the  world's  policeman,  but  Is 
the  one  nation  with  the  moral  authority  and 
military  strength  to  provide  leadership  at 
the  United  Nations  for  stronger  inter- 
national coalition  efforts  to  enforce  peace: 
Now,  therefore,  be  It 

Resolved.  That  the  Senate  calls  upon  the 
President  of  the  United  States  to  urge  the 
United  Nations  Security  Council  to  direct 
the  Secretary  General  of  the  United  Nations 
to  provide  a  plan  and  budget  for  such  inter- 
vention as  may  be  necessary  to  enforce  the 
Security  Council  resolutions  seeking  ces- 
sation of  hostilities  in  the  former  republics 
of  Yugoslavia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  this  resolution  to  the  President. 

Mr.  LEVIN.  I  move  to  reconsider  the 
vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  I  thank  the  Chair,  I 
thank  the  majority  leader  and  the  Re- 
publican leader  for  the  effort  they  put 
into  this  legislation.  They  and  their 
staffs  have  been  extraordinarily  help- 
ful. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Idaho. 


THE  YEAR  OF  THE  WOMAN 

Mr.  SYMMS.  Mr.  President,  1992  has 
been  declared  the  "Year  of  the 
Woman."  You  cannot  miss  that  banner 
declaration  these  days,  whether  it  is  in 
some  newspaper  headline,  a  splashy 
feature  on  a  news  network,  or  on  some 
TV  talk  show. 

Women  are  ninning  for  the  U.S.  Sen- 
ate, we  are  told  in  one  breathless  re- 
port after  another;  that  it  is  a  major 
breakthrough  with  history  in  the  mak- 
ing. 

But  let  us  ask  ourselves.  Who  is  de- 
claring 1992  the  "Year  of  the  Woman"? 
You  guessed  it.  The  Democrat  can- 
didates, their  media  allies,  and  the  lib- 
eral women's  groups. 

Let  us  ask  another  question:  Where 
were  all  these  cheerleaders  in  1990 
when  the  Republican  Party  fielded  an 


impressive  lineup  of  women  candidates, 
including  six  well-qualified  women  run- 
ning for  the  U.S.  Senate,  two  of  which 
happen  to  now  be  members  of  the 
President's  administration,  one  a  mem- 
ber of  the  Cabinet,  and  one  the  head  of 
the  SBA? 

You  did  not  hear  anything  in  1990 
about  that  being  the  "Year  of  the 
Woman,"  and  the  reason  is  very  sim- 
ple. It  is  a  good  question,  and  do  we 
know  the  answer?  The  media  decided  in 
1990  that  the  Republican  women  were 
not  the  right  women.  They  were  not 
politically  correct.  They  did  not  suit 
the  political  correctness  of  the  Amer- 
ican news  rooms  in  general.  They  were 
too  independent.  They  did  not  march  in 
lockstep  with  every  issue  on  the  liberal 
agenda. 

So  instead  of  all  the  free  publicity 
the  Democratic  candidates  are  reaping 
these  days,  the  Republican  women  got 
nothing  but  a  free  cold  shoulder. 

Mr.  President,  a  man  who  we  all 
know  very  well  and  love  and  admire 
here  in  this  body.  Senate  Republican 
leader  Bob  Dole,  has  blown  the  whistle 
on  this  shameful  double  standard.  In  an 
excellent  opinion  piece  in  the  Washing- 
ton Post.  Senator  Dole  is  right  on  the 
money  when  he  says: 

Republican  women— whether  they  are  pro- 
choice  or  whatever — never  seem  to  merit  the 
support  of  the  groups  that  say  they  are  so 
dedicated  to  electing  more  women  to  office, 
women  who  could  have  been  already  on  the 
job.  making  a  difference  on  Capitol  Hill. 
•  •  •  It  seems  obvious  that  most  of  the  self- 
styled  women's  groups  are  more  interested 
in  agendas  than  gender.  " 

The  same  is  true  for  the  media, 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  end  of  my  remarks,  a 
copy  of  Senator  Dole's  tell-it-like-it-is 
Washington  Post  editorial  be  included 
in  the  official  Record:  and  I  hope  some 
of  the  cheerleaders  finally  figure  out 
that  1990  was  also  the  "Year  of  the 
Woman" — and  It  could  have  been  a  real 
history  maker  had  the  media  given  it 
half  the  hype  that  it  is  showering  on  , 
the  liberal  women  candidates  this  year. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  just  an 
aside,  in  my  home  State  of  Idaho  we 
are  very  proud  to  have  a  woman  can- 
didate running  for  the  First  Congres- 
sional District.  Rachel  Gilbert.  She 
does  not  fit  the  mold  of  most  of  the  lib- 
eral agenda  of  the  women's  groups  in 
the  country,  but  she  fits  the  mold  of 
the  loggers,  the  miners,  the  farmers, 
the  mainstream  small  businessmen, 
and  she  is  doing  very  well  as  a  can- 
didate who  has  just  gotten  ofT  the 
groimd. 

So  I  hopie  1992  will  see  a  broad  range 
of  various  different  women  share  in 
some  of  this  limelight  that  we  thus  far 
have  heard  about  by  the  cheerleaders 
in  the  media. 

Mr.  President.  I  thank  the  Chair  for 
the  time.  I  yield  the  floor. 


BxHisrr  1 

[From  the  Washington  Post,  May  31. 1992) 

Is  AMERICA  Ignoring  GOP  Women? 

(By  Bob  Dole) 

As  a  proud  resident  of  the  only  state  in 
America  with  a  woman  U.S.  senator,  a 
woman  U.S.  representative  and  a  woman 
governor,  I  fully  understand  that  neither 
gender  has  a  monopoly  on  any  political  of- 
fice. 

Unfortunately,  when  it  comes  to  U.S.  Sen- 
ate elections,  it  appears  that  one  party's 
women  candidates  do  have  a  monopoly  on 
the  media's  attention,  as  we  are  seeing  again 
this  year  in  the  wide  national  coverage  of 
women  candidates  in  Pennsylvania  and  Illi- 
nois. 

Despite  a  long  record  of  nominating  quali- 
fied, dynamic  and  distinguished  women  to 
run  for  the  Senate,  the  Republican  Party's 
female  candidates  have  never  enjoyed  the 
unrelenting  media  and  Interest-group 
cheerleading  we  hear  these  days  for  women 
Democratic  candidates.  Apparently,  the  key 
to  being  taken  seriously— to  being  declared  a 
force  for  "change" — by  the  media  and  the  so- 
called  women's  groups  is  a  liberal  agenda, 
not  the  female  gender. 

Now.  don't  get  me  wrong.  I'm  all  for  more 
women  in  government,  and  I  have  no  prob- 
lem with  the  Democrats  nominating  women 
candidates.  Throughout  my  career  in  public 
service,  I've  worked  with  highly  talented 
women— in  the  House,  in  the  Senate  and  on 
the  highest  levels  of  my  staff,  including  my 
longtime  chief  of  staff  and  her  fellow  staff 
experts  on  health  care,  disabilities,  nutri- 
tion, arms  control,  budget  and  tax  policy.  I 
also  happen  to  be  married  to  someone  who 
knows  a  lot  about  being  a  woman  in  public 
service. 

Across  the  nation,  Americans  are  being 
deluged  with  television  and  newspaper  sto- 
ries proclaiming  that  1992  will  be  a  "break- 
through" year  for  women  candidates.  A  re- 
cent editorial  in  a  major  newspaper  raved 
about  Democratic  women  candidates,  declar- 
ing that  "the  fallout  from  the  [Clarence] 
Thomas  hearings  has  produced  viable  female 
Senate  candidates  in  a  half-dozen  states. 
That's  welcome  evidence  of  progress."  Like 
nearly  every  story  on  women  candidates,  the 
editorial  ignores  the  fact  that  well-qualified 
women  were  running  for  the  Senate  long  be- 
fore anyone  ever  heard  of  Anita  Hill.  And 
why  should  "welcome  progress"  be  defined 
by  the  number  of  women  candidates  from  the 
Democratic  Party? 

Where  was  all  the  media  cheerleading  in 
1990.  a  banner  year  for  women  candidates, 
when  a  half-dozen  Republican  women— well- 
qualified  women  with  serious  messages- 
were  running  hard  for  the  Senate?  These  top- 
flight candidates  included  Sen.  Nancy  Kasse- 
baum  of  Kansas:  U.S.  Reps.  Lynn  Martin  of 
Illinois,  Pat  Saiki  of  Hawaii  and  Claudine 
Schneider  of  Rhode  Island;  a  New  Jersey 
state  official,  Christine  Whitman;  and  a 
prosecutor  from  Delaware,  Jane  Brady— not 
exactly  an  unseasoned  lot  of  public  servants. 

How  many  stories  did  you  see  In  1990  point- 
ing out  that  these  six  outstanding  women 
were  running  for  the  Senate  as  Republicans, 
while  the  Democrats  were  fielding  only  two 
women  candidates?  Instead  of  rave  editorials 
and  "breakthrough"  stories,  the  media 
turned  on  its  censorship  machine,  keeping 
America  in  the  dark  about  the  historic  field 
of  women  candidates  taking  on  the  status 
quo.  Kassebaum  was  reelected,  but  when  all 
five  women  challengers  were  defeated  by 
their  male  opponents  there  was  no  editorial 
out-cry  that  the  old  boy  network  had  pre- 


vailed again.  (Let  me  add  that  two  of  these 
talented  women  now  serve  in  the  Bush  ad- 
ministration-Lynn Martin  as  secretary  of 
labor  and  Pat  Salki  as  head  of  the  Small 
Business  Administration.) 

And  when  Republicans,  long  before  the 
Thomas-Hill  hearings,  introduced  com- 
prehensive women's-rlghts  legislation- in- 
cluding the  first-ever  monetary  remedies  for 
sexual  harassment  in  the  workplace,  specific 
provisions  to  fight  violence  against  women 
and  the  first  proposal  dealing  with  corporate 
discrimination  against  women— the  media 
gave  the  plan  nothing  but  the  cold  shoulder. 
Regrettably  for  America's  working  women, 
women's  rights  and  Republicans  simply  don't 
mix  in  our  nation's  newsrooms. 

Let's  fkce  the  facts.  Democratic  U.S.  Sen- 
ate nominees  Carol  Moseley  Braun  and  Lynn 
Yeakel  are  fast  becoming  household  names. 
But  when  was  the  last  time  you  saw  a  story 
on  Charlene  Haar,  another  so-called  "out- 
sider" who  happens  to  be  the  Republican 
U.S.  Senate  candidate  in  South  Dakota?  Not- 
withstanding a  fine  opponent,  did  the  Repub- 
lican former  mayor  of  Charlotte.  Sue 
Myrick.  get  the  same  kind  of  free  national 
hype  before  North  Carolina's  Senate  primary 
that  we  saw  in  Pennsylvania  on  the  Demo- 
cratic side? 

How  many  stories  have  you  seen  pointing 
out  that  since  1980.  Republicans  have  nomi- 
nated more  women  to  run  for  the  Senate 
than  have  the  Democrats?  Have  you  ever 
heard  that  women  have  been  the  Republican 
U.S.  Senate  nominee  in  New  Jersey  three  out 
of  the  four  most  recent  elections?  Or  that  de- 
spite being  outspent  by  nearly  S9  million, 
Christine  Whitman  came  within  three  points 
of  unseating  an  Incumbent  Garden  State  sen- 
ator in  1990?  If  she  had  gotten  half  the  media 
attention  Lynn  Yeakel  has.  Christine  Whit- 
man might  very  well  be  sitting  in  the  Senate 
today. 

Unfortunately,  it  seems  that  the  media 
and  a  few  special  interest  groups  have  de- 
cided that  Republican  women  are  not  "po- 
litically correct."  Whether  they  meet  some 
groups'  self- proclaimed  litmus  tests  or  not. 
qualified  Reppbnpin  women— whether  they 
are  pro-choice  of  whatever — never  seem  to 
merit  the  suppcrt  of  the  groups  that  say 
they  are  so  dedicated  to  electing  more 
women  to  ofTlce.'women  who  could  have  been 
already  on  the  job,  making  a  difference  on 
Capitol  Hill. 

In  fact,  time  and  time  again,  the  so-called 
liberal  women's  organizations  such  as  the 
National  Women's  Political  Caucus  liave 
done  everything  possible  to  defeat  talented 
Republican  candidates.  There  are  many  fine 
women's  organizations  in  America,  some  of 
which  supported  these  candidates,  but  it 
seems  obvious  that  most  of  the  self-styled 
women's  groups  are  more  interested  in  agen- 
das than  gender. 

So  the  next  time  you  hear  criticism  of  the 
"98  percent  male"  Senate,  or  statements 
that  we  need  "more  women"  in  the  Senate, 
ask  yourself  whose  fault  that  really  is.  The 
female  candidates  have  been  there.  Regret- 
tably, the  votes,  the  attention  and  the  politi- 
cal will  have  not. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


WORKPLACE  FAIRNESS  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will. re- 
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sume  consideration  of  S.  55.  which  the 
clerk  will  refport. 

The  assistant  legrlslatlve  clerk  read 
as  follows: 

A  bill  (S.  SS)  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion In  labor  disputes. 

The  Senate  resumed  consideration  of 
the  bill. 


MODIFICATION  TO  COMMITTEE 
SUBSTITUTE  TO  S.  55 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  Committee  on  Labor  and 
Human  Resources,  and  at  the  request 
of  the  Chairman.  I  send  to  the  desk  a 
modification  of  the  committee  sub- 
stitute. 

I  advise  the  Chair  and  my  colleaerues 
that  the  majority  of  the  members  of 
the  Committee  on  Labor  and  Human 
Resources  have  authorized  me  to 
present  and  make  this  modification. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  to  committee  sub- 
stitute to    S.  55  is  as  follows: 

MODIFICATION  TO  COMMITTBE  SUBSTITUTE  TO  8. 
M 

(Purpose:  To  amend  the  National  Labor  Re- 
lations Act  to  protect  employees  against 
discrimination  based  on  participation  In 
labor  disputes) 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

gBCnON  1.  PREVENTION  OF-  DISCRIMINATION 
iXnUNG  AND  AT  THE  CONCLUSION 
or  LABOR  DI8PUTB& 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.8.C.  158(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorisations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized: and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
sation: or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraph  (A) 
and  (B)  of  clause  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  Is  based  on  the 
fact  that  the  individual  Is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute. 

"(ill)  (A)  The  provisions  of  subsections  (1) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 


calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer sutlng  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  In 
the  dispute  to  a  fact-finding  board  as  set 
forth  In  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

"(B)  If  the  labor  organization  serves  notice 
as  provided  In  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  Its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  fact-find- 
ing board  of  the  kind  provided  for  In  Section 
1207(b)  of  Title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  In  fact-finding  and  In- 
terest arbitration  all  selected  within  ten  cal- 
endar days  In  the  manner  provided  for  In 
Section  12OT(cMl)  of  that  title.  The  fact-find- 
ing board  shall  conduct  a  hearing  of  the  kind 
required  by  Section  1207(0(2)  of  Title  39  and 
shall  within  45  calendar  days  after  Its  ap- 
pointment Issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  fact-finding  as  provided  In  this  section, 
the  parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  Section  185  of 
Title  29,  United  States  Code  that: 

"(i)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  In  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
bocu-d  Is  appointed  or  until  the  fact-finding 
board  Issues  Its  report,  provided  that  if  the 
fact-finding  report  Issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

"(11)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  Issue  submit- 
ted to  the  fact-finding  board  or  that  Is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

•'(C)  Within  seven  calendar  days  after  a 
fact-flnding  board  issues  Its  report,  the  em- 
ployer and  the  labor  organization  shall  serve 
written  notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  fact-Hndlng  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  fact-finding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties'  agreement  on  all  Issues  that 
weire  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
fact-finding  boafd  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 


guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  fact  finding  recommendations  are 
for  a  lesser  duration. 

"(D)  If,  within  seven  calendar  days  after  a 
fact-finding  board  submits  Its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  fact-finding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (li)  shall 
apply  Trom  the  earlier  of  the  dates  on  which 
the  fact-finding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (1)  and  (11)  shall  not  apply 
after  a  fact-finding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  fact-finding  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (D  and  d!)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer.". 
SEC.  t.  PREVKNnON  OT  MSCRIMINA-nON  DUR- 
INC  AND  AT  mS  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.8.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  "Fourth.  ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action- 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  m  which  a  '.abor  organization  v,-a8  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization:  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  is  based  on  the  fact 
that  the  individual  Is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute. 

"(3)  The  provision  of  subsection  (1)  and  (2) 
shall  not  apply: 

"(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20  day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 


or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

"(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section  9a(e)) 
selects  the  final  offer  submitted  by  the  car- 
rier.". 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  committee 
substitute,  as  modified. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  conrunlt- 
tee  substitute  for  S.  55,  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the  Rail- 
way Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  disputes: 

George  Mitchell,  Howard  M.  Metzen- 
baum,  Paul  Wellstone,  Claiborne  Pell, 
Paul  Simon,  Alan  Cranston,  Bill  Brad- 
ley, Harris  Wofford,  Daniel  P.  Moy- 
nihan,  Tom  Daschle,  Daniel  K.  Inouye, 
Barbara  A.  Mikulskl,  John  F.  Kerry,  Al 
Gore,  Carl  Levin,  Max  Baucus. 

Mr.  HEFLIN.  Mr.  President,  the  fill- 
buster  continues  against  the  striker  re- 
placement bill.  I  support  cloture  with 
the  hope  that  this  proposed  legislation 
be  considered  and  enacted  in  a  com- 
promise approach.  It  is  my  hope  that 
the  special  interests  of  management 
and  labor  be  subordinated  to  what  is 
best  for  our  Nation. 

Senator  Packwood  has  introduced  an 
amendment  which  appears  to  be  a  good 
compromise  approach  as  well  as  an  ef- 
fort to  substantially  reduce  strikes  in 
the  future.  If  we  can  get  down  to  busi- 
ness about  producing  a  striker  replace- 
ment bill  which  is  in  the  best  interest 
of  the  American  public,  I  think  adjust- 
ments and  refinements  can  be  made  to 
the  Packwood  amendment  which  could 
settle  this  issue  in  a  manner  that 
brings  fairness  to  both  labor  and  man- 
agement and  doesn't  give  an  advantage 
to  one  over  the  other. 

The  Packwood  amendment  provides 
that  before  a  strike  takes  place  that 
the  Federal  Mediation  and  Conciliation 
Service  can  be  brought  in  to  arbitrate 
a  labor-management  dispute  on  eco- 
nomic issues.  This  amendment  provides 
that  if  labor  refuses  to  accept  the  arbi- 


tration decision  and  strikes  then  man- 
agement has  the  right  to  hire  striker 
replacement  workers  on  a  permanent 
basis.  In  the  event  management  refuses 
to  accept  the  arbitration  decision  then 
labor  has  the  right  to  strike  and  man- 
agement cannot  hire  striker  replace- 
ment workers  on  a  permanent  basis. 

The  compromise  sought  by  the  Pack- 
wood  amendment  in  no  way  affects  the 
right  of  management  to  hire  striker  re- 
placements on  a  temporary  basis. 

I  believe  this  compromise  amend- 
ment is  not  only  a  good  solution  to  the 
striker  replacement  worker  dispute  but 
is  a  substantial  step  forward  toward  re- 
ducing strikes  In  the  future.  America's 
best  interest  is  served  when  we  have 
fewer  strikes. 

Recently,  history  reflects  there  is  a 
growing  trend  to  hire  permanent  work- 
ers to  take  the  place  of  previous  per- 
nmnent  labor  that  was  employed  before 
a  strike.  This  trend  or  even  the  threat 
to  replace  former  permanent  workers 
can  have  a  harmful  effect  on  collective- 
bargaining.  The  vast  majority  of  the 
American  people  believe  in  the  concept 
of  collective  bargaining  and  I  feel  that 
it  is  in  the  interest  of  the  American 
public  that  the  collective-bargaining 
process  remain  strong. 

I  am  convinced  that  the  vast  major- 
ity of  the  American  people  believe 
strikes  should  not  be  conducted  except 
as  a  last-ditch  effort  to  reach  a  collec- 
tive-bargaining agreement.  The  Pack- 
wood  amendment  adds  further  safe- 
guard procedures  against  unwarranted 
and  frivolous  strikes.  However,  the 
right  to  strike  to  obtain  reasonable 
wages  and  good  working  conditions  Is 
essential  to  achieving  a  collective-bar- 
gaining agreement  under  certain  cir- 
cumstances. If  the  right  to  strike  Is 
nullified  by  the  right  on  the  part  of 
management  to  fire  on  a  permanent 
basis  then  the  present  balance  in  col- 
lective bargaining  between  labor  and 
management  is  tilted  substantially  In 
favor  of  management.  The  Packwood 
amendment  is  a  good  compromise  and 
produces  a  level  playing  field  in  the 
collective-bargaining  game  as  well  as 
creating  a  substantial  deterrent 
against  unwarranted  and  frivolous 
strikes. 

I  am  convinced  that  a  compromise  is 
in  the  best  interest  of  the  American 
public  and,  therefore,  support  cloture 
so  that  the  Packwood  compromise  con- 
cept can  be  carefully  considere(J  and 
perhaps  refined. 


2:i5  p.m.  on  Monday.  June  15,  and  may 
file  second-degree  amendments  until 
12:30  p.m.  on  Tuesday,  June  16;  I  fur- 
ther ask  unanimous  consent  that  the 
Senate  stand  in  recess  firom  12:30  p.m. 
until  2:15  p.m.  on  Tuesday,  June  16,  for 
the  two  party  luncheon  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JUNE  15. 
1992,  AND  TUESDAY.  JUNE  16,  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  invoke  cloture  on  the 
committee  substitute  amendment  to  S. 
55  occur  at  2:15  p.m.,  on  Tuesday,  June 
16;  that  the  live  quorum  pursuant  to 
rule  XXII  be  waived;  and  that  Senators 
may  file  first-degree  amendments  untU 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly, there  will  be  no  roUcall 
votes  today  and  there  will  be  no  roll- 
call  votes  on  Monday.  The  next  vote 
will  occur  at  2:15  p.m.  on  Tuesday  on 
the  motion  to  invoke  cloture  on  the 
committee  substitute  amendment  to  S. 
55.  which  I  have  just  filed. 

The  measure  remains  before  the  Sen- 
ate and  Is  open  to  debate  today  for  any 
Senator  who  wishes  to  address  that 
subject. 

'We  will  be  in  session  Monday  after- 
noon during  which  time  there  may  be 
further  debate  on  the  measure  If  any 
Senators  choose  to  do  so  at  that  time. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  and  by  the 
Senator  from  Kansas  here  in  behalf  of 
the  minority  on  this  matter  that  there 
are  no  Senators  known  at  this  time 
who  wish  to  offer  amendments  to  S.  56. 
the  committee  substitute  to  S.  56 
which  is  now  pending,  and  that  there 
are  no  Senators  who  are  here  wishing 
to  debate  that  bill  at  this  time. 

I  want  to  make  certain  that  there 
was  ample  opportunity  for  debate  on 
that  bill,  and  for  Senators  to  offer 
amendments  who  wish  to  do  so.  But  I 
am  advised  on  both  sides  that  there  are 
no  Senators  who  either  wish  to  amend 
or  debate  that  bill. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Accordingly,  I  now 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fix)m  Mas- 
sachusetts. . 


PRESIDENT  BUSH  AND  THE 
SUMMIT  IN  RIO 

Mr.  KERRY.  Mr.  President,  earlier  in 
the  week  I  returned  with  a  number  of 
my  colleagues  fi-om  Rio  de  Janeiro, 
where  we  attended  as  members  of  the 
Senate  delegation,  the  U.N.  Conference 
on  the  Environment  and  Development, 
which  is  better  known  as  the  Earth 
summit. 
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As  the  Chair  well  knows,  the  U.S. 
Senate  is  responsible  for  advising  and 
consenting  to  any  treaties  signed  by  a 
President,  and  it  has  been  a  practice  in 
recent  years  for  Members  of  the  Senate 
in  arms  control  and  other  areas — and  a 
custom  for  the  Senate,  certainly  in  re- 
cent times  and  particularly  with  re- 
spect to  arms  control — to  have  Senate 
delegations  observing  the  ongoing 
process  as  the  treaty  emerges. 

I  think  it  has  been  particularly  help- 
ful in  allowing  the  Senate  to  have  a 
much  better  sense  of  what  the  product 
at  the  end  may  be,  but  also  to  feed  into 
the  process.  During  the  course  of  the 
time  that  we  were  in  Rio  we  met  with 
EPA  Administrator  Reilly  on  a  number 
of  occasions.  We  had  occasion  to  meet 
with  Maurice  Strong,  who  is  the  Sec- 
retary General  of  the  conference  for 
the  United  Nations:  with  a  number  of 
ambassadors  from  Important  countries 
that  are  dealing  with  similar  issues  on 
the  environment  as  we  are. 

I  want  to  report  back  to  my  col- 
leagues that  it  was  both  a  fascinating 
and  a  very  firustrating  experience.  It 
was  fascinating  because  of  the  extraor- 
dinary number  and  the  variety  and  the 
profound  importance  of  the  subjects 
under  discussion,  and  because  of  the 
number  of  nations  and  cultures  and 
perspectives  that  were  represented  in 
those  discussions;  and  because  of  the 
progress  that  I  do  believe  will  result 
f^om  just  the  fact  that  the  summit  in 
Rio  is  taking  place.  I  think  sometimes 
we  get  so  close  to  events  that  we  find 
it  hard  to  really  focus  on  the  historical 
Importance  of  those  events. 

But  I  believe  that  the  very  fact  that 
120  or  so  heads  of  state  are  getting  to- 
gether in  one  place  at  one  time  to  dis- 
cuss the  future  health  and  stability  of 
the  global  enviromnent  is  a  monu- 
mental achievement,  and  it  ought  to 
give  hope  to  even  the  most  cynical  and 
the  most  pessimistic  that  these  serious 
issues  are  not  going  to  be  ignored. 

I  personally  regret  that,  until  the 
last  couple  of  days,  the  subject  of  popu- 
lation control  and  world  growth  in  pop- 
ulation was  not  at  the  center  of  this 
conference,  as  I  think  it  really  ought 
to  have  been.  There  are  a  lot  of  reasons 
for  that.  One  of  them,  obviously,  is  the 
influence  of  certain  religions,  certain 
churches,  on  the  willingness  of  people 
in  political  life  to  deal  with  that  issue 
in  the  way  that  we  ought  to. 

I  personally  feel,  as  a  Catholic,  that 
I  wish  we  could  separate  that  which  is 
religious  belief,  personal  belief,  from 
the  political  dialog.  If  you  will,  or  at 
least  that  we  would  not  have  a  veto  im- 
posed by  one  institution  or  a  small 
group  of  Institutions  over  the  body 
politic  of  the  world.  It  seems  to  me 
that  it  is  possible  for  us  to  share  beliefs 
and  to  pursue  those  beliefs,  while  at 
the  same  time  allowing  certain  kinds 
of  political  issues  to  be  able  to  play 
themselves  out  in  a  way  that  is  not  di- 
rectly confrontational  or  inlmicable  to 
those  deeply  held  religious  beliefs. 


I  think  it  is  vital  for  us  to  begin  to 
think  hard  about  the  direction  this 
planet  is  taking  in  terms  of  population 
growth.  You  cannot  talk  about  sustain- 
able development.  You  cannot  talk 
about  democracy  emerging  in  some  of 
these  countries,  where  you  have  2  or  3 
million  people  in  one  slum,  for  exam- 
ple, in  Rio  de  Janeiro,  piled  on  top  of 
each  other,  incapable  of  pursuing  the 
fundamentals  of  life  without  taking 
the  population  explosion  into  account. 
And  you  can't  talk  about  U.S.  leader- 
ship on  the  environment  without  un- 
derstanding that  all  of  those  people  are 
looking  to  the  United  States  which  is  5 
or  6  percent  of  the  world's  population, 
but  consuming  20  to  25  percent  of  the 
world's  energy,  and  looking  at  the 
total  industrial  world  which,  alto- 
gether, consumes  some  75  percent  of 
the  world  energy,  and  wondering 
whether  they  will  ever  have  the  oppor- 
tunity to  develop  themselves  without 
totally  exhausting  our  planet's  ability 
to  sustain  life. 

There  was,  despite  the  very  fascinat- 
ing side  of  this  conference,  a  very  frus- 
trating side,  and  that  was  really  the 
role  that  we  played  as  a  country,  or  did 
not  play,  as  the  case  may  be.  and  I  re- 
gret that.  It  was  a  source  of  frustration 
as  I  met  with  thoughtful  people  ft-om 
other  countries— the  Ambassador  from 
India;  the  Ambassador  from  our  neigh- 
bor. Mexico:  the  Ambassador  of  Japan: 
and  a  host  of  other  people  who  are  part 
of  the  global  forum— all  of  whom 
looked  at  us  quizzically  as  representa- 
tives of  our  country  and  said.  "What 
are  you  folks  doing?  Why  are  you  a 
problem  here?  Why  is  it  that  the  coun- 
try that  we  admire  so,  which  has  shown 
such  leadership,  is  perceived  here  in 
Rio  as  being  a  stumbling  block?" 

I  felt  a  sense  of  sorrow  that  what 
should  have  been  really  a  moment  of 
triumph  and  leadership  and  respect  for 
the  United  States  has  turned  into 
something  of  an  international  fiasco.  It 
is  my  personal  belief  that  with  strong 
leadership,  we  could  have  trumpeted 
the  environmental  record  of  the  United 
States,  which  although  not  entirely 
what  I  would  like  it  to  be,  is  still,  since 
the  Stockholm  conference  of  1972,  one 
of  the  best  environmental  records  in 
the  world.  That  is  a  fact.  But  you 
would  not  know  it  on  the  basis  of  the 
way  we  have  behaved  in  Rio. 

With  stronger  leadership  we  could 
have  become  deeply  and  aggressively 
engaged  in  negotiations  at  a  high  level 
and  succeeded  in  having  our  legitimate 
concerns  about  funding  and  intellec- 
tual property  rights  respected,  we 
could  have  helped  forge  a  strategy  for 
building  a  consensus  around  those  is- 
sues, step-by-step,  as  well  as  in  the 
areas  of  global  climate  change,  bio- 
diversity, forest  management,  and 
ocean  pollution.  Instead,  we  were 
viewed  as  really  unwilling  to  play. 

I  think  President  Bush  has  raised  le- 
gitimate   issues    about    the    funding 


mechanism,  and  he  has  raised  legiti- 
mate issues  about  intellectual  prop- 
erty. It  is  important  for  us  in  this 
country  to  understand  precisely  how 
those  rights  will  play  out  with  respect 
to  development  in  terms  of  future 
drugs  and  future  products  which  may 
come  out  of  the  rain  forests.  We  should 
be  clear  about  it,  and  the  U.S.  Senate 
should  not  be  forced  to  sign  a  treaty 
that  is  not  clear  about  those  matters. 

What  I  regret  is  that  the  possible  le- 
gitimacy of  the  President's  position  on 
several  issues  was  lost  by  virtue  of  the 
fact  that  everybody  within  the  commu- 
nity knew  and  understood  that  we  had 
chosen  basically  not  to  play.  There 
were  a  series  of  meetings  called  the 
Prepcom,  and  those  took  place  in  New 
York,  Nairobi,  Washington,  all  of 
which  led  up  to  the  meeting  in  Rio.  Be- 
cause we  were  so  recalcitrant  in  our 
participation  in  those  meetings,  most 
of  the  world  community  had  divined 
that  we  did  not  want  this  to  happen, 
that  we  were  not  truly  participants.  As 
a  consequence  of  that,  we  created  our 
own  box  in  which  we  now  find  ourselves 
in  Rio. 

It  is  unfortunate.  It  is  also  unneces- 
sary. We  could  have  helped  the  Rio 
summit  to  accomplish  great  thingrs.  In- 
stead, the  summit  will  accomplish 
good  things,  but  it  will  do  so  with  too 
little  help  from  the  United  States  and 
with  far  too  little  credit  going  to  the 
United  States. 

I  think  the  fact  that  the  administra- 
tion chose  to  play  it  out  this  way  is  re- 
grettable, both  diplomatically  and  sub- 
stantively, and  I  think  unfortunately, 
probably,  they  will  reap  some  of  the 
downside  of  that  politically.  But  I  cer- 
tainly hope  that  during  the  course  of 
today,  in  about  an  hour  or  2  hours,  the 
President  will  address  the  plenary,  and 
I  hope  that  in  the  course  of  this  week- 
end, the  President  will  undertake  to 
turn  things  around  in  a  way  that  will 
reassure  the  world  community  about 
America's  very  real  commitment  to 
international  cooperation  on  environ- 
mental matters. 

But  I  say.  Mr.  President,  that  words 
alone  in  a  speech  today  will  not  do 
that.  Policies  and  attitudes  must 
change.  Unfortunately,  some  of  the 
President's  advisers  appeared  to  have 
persuaded  him  to  adopt  a  somewhat 
ideological  view  of  the  Rio  summit. 
Under  that  view,  there  is  essentially  no 
real  reason  to  try  to  reach  agreements 
with  other  countries,  because  it  is 
deemed  under  that  view  that  those  in- 
terests are  inherently  different  and 
hostile  to  our  own.  Under  that  view, 
less  developed  nations  are  thought  to 
be  interested  only  in  making  demands 
on  the  United  States;  Europe  and 
Japan  are  interested  only  in  competi- 
tive advantage:  and  every  environ- 
mental commitment  requires  an  eco- 
nomic sacrifice  that  we  cannot  afford. 
That  is  the  view.  And  that  is  the  view 
that,  in  a  sense,  has  been  held  out  to 
most  of  us  in  this  country. 


Clearly,  there  are  those  in  the  admin- 
istration—and I  think  it  is  important 
to  note  this— at  EPA,  at  CEQ.  and  in 
the  Department  of  State,  who  do  not 
share  that  view.  They  may  not  support 
every  single  proposal  put  forward  by 
other  countries,  but^Cfey  are  diligent, 
capable,  skilled  negotiators,  thought- 
ful people,  who  are  ready  to  seek  com- 
promise and  who  I  think  want  to  make 
every  effort  to  make  the  summit  and 
other  international  negotiations  suc- 
cessful. 

Unfortunately,  this  sensible  middle- 
ground  position  has  not  prevailed,  and 
the  result  has  been  a  needless  public 
relations  setback  for  the  United 
States.  The  responsibility  for  the  ad- 
ministration's failure,  as  it  has  been 
deemed  to  be  thus  far  in  Rio.  I  think 
ultimately,  obviously,  lies  with  the 
President,  because  he  chooses  who  to 
listen  to.  But  I  think  if  you  look  at  the 
record,  it  is  clear  that  we  had  a  false 
distinction  made  between  environ- 
mental progress  and  jobs.  I  want  to 
take  a  moment  to  talk  about  that. 

Again  and  again  in  the  course  of  the 
last  few  weeks  the  President  has  said. 
"I  am  not  going  to  sign  something  that 
costs  us  jobs.  I  am  not  going  to  engage 
in  a  process  that  loses  jobs  for  Amer- 
ican citizens."  Well.  I  applaud  the 
President  for  being  concerned  about 
jobs  for  American  citizens. 

But  to  equate  the  loss  of  "jobs  with 
the  embracing  of  environmental  poli- 
cies is  not  only  unimaginative,  it  is 
natout,  lOQ-percent  wrong.  And  it  is 
wrong  in  a  way  that  is  potentially  very 
damaging  to  the  United  States. 

I  say  this.  Mr.  President,  because  en- 
vironmentally friendly  and  sustainable 
technologies  include  some  of  the  most 
exciting  and  growth-oriented  indus- 
tries in  the  world  today.  It  is  a  $200-bil- 
lion-a^year  business  and  it  is  headed 
for  $300  billion  by  the  end  of  this  dec- 
ade. 

Let  me  say  that  again:  Within  the 
next  8  years,  this  $200-billion-a-year 
business  will  become  a  $300-billion-a- 
year  business,  and  it  is  an  area  where 
the  United  States  began  with  a  40-per- 
cent share  and  an  enormous  capacity 
to  expand.  But  the  President,  for  some 
reason,  does  not  seem  willing  to  em- 
brace this. 

And  I  can  assure  you  that  when  I  was 
down  in  Rio,  it  just  leapt  out  at  me, 
the  degree  to  which  the  Japanese  and 
the  Germans  and  all  of  the  Europeans 
have  accepted  this. 

Mr.  President,  there  were  700  accred- 
ited Japanese  business  representatives 
at  this  conference.  There  were  some  30 
or  so  from  the  United  States,  half  of 
whom,  incidentally.  I  think  came  from 
my  State.  Massachusetts.  They  were 
there  on  their  own,  trying  to  hold  what 
is  now  40  percent  of  the  share  of  the 
world's  market  held  by  the  United 
States.  There  were  700  Japanese  enti- 
ties down  there  saying  "We  are  going 
to  be  the  world's  leader  in  this  effort." 


because  MTTI  and  the  Japanese  Gov- 
ernment have  made  a  conscious  deci- 
sion that  these  are  the  jobs  of  the  fu- 
ture. 

You  do  not  see  the  Japanese  or  the 
Gernums  or  the  European  Economic 
Community  whining  and  bellyaching 
about  environmental  agreements. 
Eight  years  ago  I  traveled  to  Germany 
when  I  was  Lieutenant  Governor  of 
Massachusetts  and  responsible  for  the 
National  Governors  Association  policy 
on  acid  rain.  I  found  a  country  where 
the  equivalent  of  our  Associated  Indus- 
tries of  Massachusetts  had  voluntarily 
adopted  a  policy  in  order  to  save  their 
forests,  that  they  were  going  to  retro- 
fit every  single  business  in  the  nation 
with  scrubbers.  They  were  going  to  do 
it  without  a  tax  break,  without  loans 
and  grants,  solely  by  going  to  the  pri- 
vate credit  market.  And  they  did  it. 

I  asked  the  head  of  this  industry  ef- 
fort, who  was  indeed  the  CEO  of  a  big 
company,  I  said  to  him,  "Why  are  you 
doing  this?  How  can  you  afford  to  do 
this?"  And  his  answer  to  me  8  years 
ago  was,  "We  can't  afford  not  to  do  it." 

We  continued  for  years  after  that  to 
hear  people  in  this  country  arguing 
about  the  science  on  which  these  peo- 
ple had  already  made  a  conscious  deci- 
sion to  make  this  kind  of  change.  Now 
again  and  a«rain  in  Rio.  I  heard  country 
after  country  talk  to  us  about  their  ac- 
knowledgment that  we  have  to  change 
the  way  we  are  doing  these  kinds  of 
things.  You  see  these  countries  out 
there  working  to  enhance  their  reputa- 
tion on  the  environment,  to  increase 
their  share  of  the  market  for  environ- 
mentally related  goods,  to  create  the 
kind  of  jobs  that  are  going  to  sustain 
us  in  the  long  run,  the  kind  of  high 
value-added  job  that  raises  people's 
standard  of  living  and  is  actually  the 
kind  of  jobs  which  we  need  more  of  in 
the  United  States. 

I  was  truly  shocked  to  see  the  level 
of  commitment  from  these  other  coun- 
tries compared  to  our  own;  700  Japa- 
nese, 30  or  so  from  our  companies. 

Do  you  know  how  many  people  are  in 
the  traveling  party  of  the  President  of 
the  United  States  for  a  1-day  visit?  I 
understand  there  are  about  600—600  Se- 
cret Service,  members  of  the  delega- 
tion, hangers-on,  all  kinds  of  people 
cramming  into  all  kinds  of  hotels  at 
the  last  minute  compared  to  this  pro- 
longed commitment  from  Japan.  I  just 
think  that  is  an  extraordinary  state- 
ment about  our  level  of  conunitment 
and  understanding  of  what  is  happen- 
ing in  the  world. 

And  there  is  not  one  issue  on  which  it 
is  not  happening,  whether  it  is  the 
question  of  deforestation, 

desertification  in  Africa,  the  whole 
issue  of  ocean  pollution,  the  question 
of  overfishing,  which  we  are  currently 
engaged  in,  the  extraordinary  depleting 
of  resources  around  the  world  as  a  con- 
sequence of  our  current  energy  poli- 
cies. 


We  are  one  of  the  few  nations  in  the 
world  that  subsidizes  energy  use  the 
way  we  do,  but  we  continue  to  do  it. 

What  became  very  clear  to  me  in  Rio 
was  that  most  of  these  other  countries 
have  advanced  their  thinking  and  their 
courage  to  a  point  where  they  are  will- 
ing to  embrace  new  lifestyles.  Now 
when  we  talk  about  new  lifestyles  in 
this  country,  we  tend  to  let  Americans 
think  that  means  we  are  going  to  di- 
minish their  current  standard  of  living. 
A  new  lifestyle  does  not  have  to  dimin- 
ish your  standard  of  living  at  all. 

If  you  decide  that  you  are  going  to 
switch  firom  incandescent  light  bulbs  to 
fluorescent  light  bulbs  that  have  a  30- 
year  span  of  life,  you  have  not  changred 
your  capacity  to  read  or  to  light  your 
house.  You  have  not  changred  your 
quality  of  life.  If  anything,  you  have 
improved  your  quality  of  life  because 
you  will  have  done  so  in  a  way  that 
leaves  a  better  environmental  legacy 
for  your  children  and  grandchildren. 

We  are  not  posing  those  kinds  of 
choices  to  Americans,  Mr.  President. 
We  are  scared  to.  And  that  came  home 
to  me  in  spades  in  the  course  of  the  dis- 
cussions that  we  had  in  Rio,  that  we 
need  to  begin  to  talk  sense  to  the 
American  people  about  how  we  are 
making  choices  in  the  marketplace  and 
how  we  are  leading  our  liyes. 

In  my  own  State  of  Massachusetts, 
company  after  company  is  aware  of 
this  potential  for  new  products  and  for 
new  technologies  that  will  make  effi- 
cient use  of  our  natural  resources  and 
that  will  clean  up  past  environmental 
mistakes  or  that  safeguard  the  health 
and  safety  of  our  workers  and  our  com- 
munities. I  just  ask  people  to  think 
about  that. 

I  mean  here  we  are  in  a  country  with 
all  kinds  of  work  safety  problems,  a 
country  that  has  to  clean  up  countless 
messes  that  we  have  made  f^m  nu- 
clear technology,  fixjm  hazardous 
wastes.  Would  it  not  be  easier  to  de- 
velop technologies  that  do  not  make 
that  mess  in  the  first  place? 

For  years  in  this  country  we  defined 
a  threat  to  ourselves  in  the  context  of 
the  cold  war  and  the  Soviet  Union.  It 
was  legitimate.  We  decided  that  in 
order  to  safegruard  our  future,  we  had 
to  put  many  billions  of  dollars  into 
weapons  to  defend  ourselves.  And  so  we 
designed  a  lot  of  weapons.  Some  of 
them  just  sat  in  the  ground,  not  a  big 
spinoff  in  terms  of  the  economy.  That 
was  because  we  defined  the  threat. 

We  took  the  money,  put  it  out  there 
and  said,  we  need  somebody  to  design  a 
missile.  So  somebody  designed  a  mis- 
sile and  a  company  named  Raytheon  in 
Massachusetts,  or  EE&G  or  Boeing  or 
McDonnell  Douglas,  or  whoever  put  a 
lot  of  people  to  work  and  made  a  lot  of 
money. 

Because  the  Federal  Government  de- 
fined the  threat  ajid  held  out  this  pot 
of  gold,  and  the  technology — the  entre- 
preneurial spirit  of  America— followed 
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the  pot  of  gold.  It  will  not  work  any 
differently  with  respect  to  the  environ- 
ment. 

If  we  will  define  the  threat,  which  is 
air  that  we  cannot  breathe  adequately 
that  gives  us  lung  cancer,  if  we  will  de- 
fine the  threat  as  food  that  is  not  nu- 
tritional, if  we  will  define  the  threat  as 
the  destruction  of  forests  because  we 
need  wood  to  build  houses,  or  what- 
ever, or  they  remove  It  for  cattle,  be- 
cause we  are  going  to  eat  more  meat — 
surely  we  can  begin  to  think  of  ways 
that  will  attract  the  entrepreneurial 
spirit  to  the  creation  of  a  whole  new 
set  of  products  that  are  environ- 
mentally ftiendly  and  which  meet  that 
threat. 

And  in  doing  so,  Mr.  President,  we 
can  put  millions  of  people  to  work,  cre- 
ate the  next  generation  of  green  mil- 
lionaires and  billionaires,  and  change 
our  lifestyles,  if  you  will. 

Those  are  the  kinds  of  choices  that  a 
President  of  the  United  States  ought  to 
be  talking  about  in  the  context  of  Rio: 
about  how  we  are  going  to  be  the  lead- 
er of  the  world  in  what  is  our  greatest 
asset,  our  human  resources,  by  putting 
them  to  work  and  defining  these  new 
technologies. 

It  amazes  me  to  hear  the  President 
define  his  opposition  to  combating 
global  climate  change  on  economic 
grounds,  when  the  administration's 
own  studies  indicate  that  we  can  main- 
tain the  emissions  of  CO2  at  1990  levels 
without  any  net  loss  of  jobs:  and.  ac- 
cording to  an  EPA  Commission  study, 
the  Clean  Air  Act  amendments  of  1990. 
which  will  help  reduce  CO2  and  other 
greenhouse  gas  emissions,  could  gen- 
erate S50  billion  in  new  business,  in 
new  revenues,  in  this  country. 

The  1990  Clean  Air  Act  regrulations. 
which  they  are  still  seeking  to  get  out 
ftom  under,  will  create  S50  billion  of 
new  revenues  in  this  country. 

So  we  should  have  learned  long  ago 
that  delaying  necessary  environmental 
protection  measures  is  disastrous  eco- 
nomic policy.  It  is  disastrous  not  just 
because  it  slows  the  development  of 
new  environmental  technologies  but 
because  it  adds  immeasurably,  ulti- 
mately, to  the  cost  and  difficulty  of 
choices  that  simply  cannot  be  avoided. 

How  much  wiser  it  would  have  been  if 
we  had  acted  before,  rather  than  after. 
acid  rain  had  poisoned  lakes  and  dam- 
aged forests  throughout  the  Northeast. 
How  much  cheaper  it  would  have  been 
if  we  had  taken  the  time  to  design  nu- 
clear weapons  plants  that  did  not  leak 
radioactive  and  other  toxic  materials 
into  the  surrounding  land  and  water. 
How  much  easier  it  would  have  been,  10 
or  20  years  ago,  to  carry  out  timber 
policies  in  the  Northwest  that  would 
have  provided  both  for  jobs  and  for 
habitat  critical  to  the  endangered  spe- 
cies. 

A  great  deal  of  the  world  community 
has  come  to  understand  what  I  believe 
the  majority  of  the  American  people 


understand,  and  that  is  that  the  Presi- 
dent is  not  offering  us  a  choice  between 
economic  and  environmental  well- 
being,  but  between  doing  what  is  nec- 
essary now  or  waiting  to  do  it  at  great- 
er cost  and  at  greater  hardship  later.  It 
is  a  choice  between  embracing  the  fu- 
ture or  clingring  to  the  past:  a  choice 
between  responsibility  and  retreat. 

Whatever  the  President  may  or  may 
not  do  during  his  visit  to  Brazil,  the 
message  from  the  Rio  summit  is  real, 
and  it  will  not  go  away.  The  world  is 
changing,  and  old  habits  have  to 
change  with  it. 

The  natural  limits  of  our  environ- 
ment must  inevitably  affect  the  way 
we  live  in  America  next  year  and  in  the 
next  century.  And  those  changes  are 
going  to  alter  our  lifestyles,  although, 
as  I  said  earlier,  they  need  not  dimin- 
ish at  all  our  standard  of  living. 

But  the  days  of  endless,  mindless 
consumption  have  to  be  challenged. 
Our  reliance  on  fossil-based  fuels  has  to 
be  challenged.  The  ticking  time  bomb 
of  population  growth  has  to  be  con- 
fronted. New  technologies  and  whole 
new  industries  have  to  arise  out  of  the 
need  for  conservation,  recycling,  clean 
production,  and  the  use  of  renewable 
fuels. 

I  do  not  believe  the  American  people 
fear  those  changes,  I  think  they  wel- 
come them.  And  I  think  they  under- 
stand far  better  than  the  President 
what  it  will  mean  for  our  children  and 
our  grandchildren  if  we  continue 
blithely  along,  as  we  have  in  the  past. 
I  think  they  understand  far  better  than 
the  President's  more  extreme  advisers 
what  the  real  message,  the  deeper  mes- 
sage of  Rio  is  all  about. 

For  long  after  the  headlines  about 
petty  maneuvering  and  leaked  memos 
have  become  part  of  history,  we  are 
going  to  be  looking  back  to  Rio  as  a 
source  of  inspiration,  and  a  basis  for 
understanding  that  our  lives  are  be- 
coming less  and  less  insulated  by  na- 
tional borders:  that  we  have  more  in 
conunon  with  the  people  of  the  world, 
of  other  countries,  than  we  may  have 
thought.  And  we  better  care  deeply 
about  even  the  poorest  and  most  des- 
perate among  them,  because  on  their 
fate  ultimately  hangs  our  own. 

We  are  joined  together  in  a  set  of  en- 
vironmental choices  that  link  us  inex- 
tricably. We  can  either  decide  to  face 
those  choices  responsibly  now,  or  we 
can  have  them  forced  upon  us,  or  on 
the  next  generation.  I  hope,  indeed, 
that  will  not  be  our  legacy. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Kan- 
sas. 


teresting:  much  I  would  agree  with.  I 
would  only  say.  however,  I  think  one 
comment  he  made  is  so  very  true. 
There  was  an  opportunity  for  us  at  this 
Rio  summit  to  tell  the  important  story 
of  what  we  have  done  in  this  country 
on  environment.  Our  clean  air  and 
clear  water  legislation  and  our  endan- 
gered species  legislation  has  really 
been,  I  think,  pioneering — in  the  legis- 
lative arena,  anyway — regarding  envi- 
ronmental questions. 

I  am  not  sure  that,  at  the  Rio  sum- 
mit, there  would  have  even  been. an  op- 
portunity to  be  heard,  necessarily,  in  a 
thoughtful  manner.  It  seems  to  me 
from  what  I  have  read — and  it  was  in- 
teresting to  hear,  because  obviously 
Senator  KEKBY  was  there — that  it  was 
not  designed,  necessarily,  unfortu- 
nately, to  be  one  in  which  there  could 
have  been  a  thoughtful  opportunity  to 
explore  in  a  more  constructive  manner 
some  of  the  desires  and  needs  that  I 
think  obviously  he  spoke  to  in  a  very 
eloquent  way. 

But  I  just  suggest  that  President 
Bush  has  cared  about  and  has  wanted 
to  see  a  strong  environmental  record. 
There  are  ways,  certainly,  we  can  work 
on  it  to  improve  that.  And  part  of  it  is 
to  lay  out  a  road  map  that  shows  how 
it  can  be  done  in  a  constructive  and 
positive  way;  one  that  can  continue  to 
serve  as  a  guideline  for  other  nations 
as  they  struggle  to  find  their  oppor- 
tunity in  the  environmental  field.  And 
it  must  be  done  in  those  countries. 

But  I  found  it  very  thoughtful.  I  only 
would  suggest  that  sometimes  it  is  the 
setting  and  environment  itself  of  a  con- 
ference of  that  magnitude  that  does 
not  lend  itself  to  thoughtful  discussion. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to  the  introduction  of  S.  2845 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 


THE  RIO  SUMMIT 

Mrs.  KASSEBAUM.  Mr.  President, 
first  I  would  like  to  say  I  found  the 
comments  of  the  Senator  from  Massa- 
chusetts very  thoughtful  and  very  in- 


PUBLIC  TV'S  GAY  AND  LESBIAN 
VARIETY  SHOW:  MORE  QUALITY 
PROGRAMMING? 

Mr.  DOLE.  Mr.  President.  1  week  ago 
the  Senate  voted  to  give  the  Corpora- 
tion for  Public  Broadcasting  an  ex- 
tremely generous  50-percent  increase 
for  the  years  1994  through  1996. 

The  bottom  line  for  the  American 
taxpayers  comes  to  Sl.l  billion.  That  is 
a  lot  of  money — even  for  public  TV  and 
radio. 

I  opposed  that  50-percent  increase  on 
the  grounds  that  it  was  excessive,  that 
the  public  broadcasting  system  was  no 
longer  accountable  to  the  taxpayers, 
and  that  it  has  refused  to  broaden  its 
programming  horizons  beyond  far  out 
liberal  themes. 

But  "Oh  no!  no!  no!"  the  big  public 
broadcasting  apologists  cried,  "We 
need  the  taxpayers'  money  to  maintain 
'quality    programming,'    the    kind    of 


quality  you  just  cannot  find  anywhere 
else." 

This  week,  after  the  Sl.l  billion  au- 
thorization passed  the  Senate  with  all 
kinds  of  fanfare,  we  finally  found  out 
what  some  of  that  money  is  pasrlng  for. 

It  is  to  help  fund  new  shows,  new 
shows  such  as  "In  the  Life,"  a  1-hour 
"variety  show"  for  gays  and  lesbians. 

According  to  USA  Today,  it  is  like  an 
"Ed  Sullivan  Show"  for  gays.  And  it  is 
coming  to  your  living  rooms  on  June 
22. 

It  is  reportedly  scheduled  for  regular 
programming,  too,  up  to  12  shows  per 
month  beginning  in  the  fall. 

Mr.  President,  is  this  the  kind  of  pro- 
gramming taxpayers  and  public  TV 
contributors  have  in  mind?  I  do  not 
think  so. 

Is  this  what  they  had  in  mind  when 
they  sent  In  their  moneys?  Is  this  what 
the  taxpayers  had  in  mind  when  they 
gave  their  hard-earned  dollars  to  PBS? 

Is  this  the  entertainment  Americans 
cannot  live  without? 

Is  this  the  kind  of  "programming  im- 
perative" that  all  those  public  broad- 
casting defenders  were  boasting  about 
for  the  past  few  months  in  their  edi- 
torials, columns,  speeches,  and  inter- 
views? 

It  seems  that  the  broadcasting  apolo- 
gists are  hiding  behind  "Big  Bird.  Mis- 
ter Rogers,  and  Masterpiece  Theater." 
laying  down  their  quality  smokescreen 
while  they  shovel  out  funding  for  gay 
and  lesbian  variety  shows,  all  those 
doom  and  gloom  reports  about  what  is 
wrong  with  America,  and  all  the  other 
liberal  cheerleading  we  see  on  public 
television. 

Somehow,  while  the  public  broad- 
casting establishment  was  in  its  all-out 
quality  lobbying  for  $1.1  billion,  we  did 
not  hear  one  word,  not  one  word,  about 
"In  the  Life"— this  new  program.  I 
wonder  why? 

Mr.  President,  the  good  news  is, 
there  will  come  a  day  when  all  this  will 
end:  when  the  people  find  out  that  they 
have  been  played  for  a  sucker;  when 
the  American  taxpayer  says,  "enough 
is  enough!" 

Then  we  will  end  all  the  doubletalk 
about  quality  programming.  And  then, 
perhaps,  the  taxpayers  will  finally  get 
their  money's  worth. 

BALANCED  BUDGET  AMENDMENT 

Mr.  DOLE.  Mr.  President,  yesterday, 
unfortunately,  the  House  rejected  by  a 
very  narrow  margin,  by  nine  votes,  a 
balanced  budget  amendment.  I  think 
the  irony  of  it  is  that  12  Democratic 
Members,  who  cosponsored  the  bal- 
anced budget  amendment,  because  of 
the  heavy  pressure — extreme  pressure 
brought  on  them  by  the  Democratic 
leadership  and  because  of  the  opposi- 
tion to  the  balanced  budget  amend- 
ment by  Democratic  leaders  in  the 
Senate  and  Democratic  leaders  in  the 
House — they  got  12  Democrats  who  co- 


sponsored  and  told  the  people  back 
home,  "We  are  for  a  balanced  budget 
amendment,"  to  change  their  posi- 
tions. Had  these  12  Members  of  Con- 
gress, who  are  on  some  kind  of  honor 
roll,  I  guess,  stuck  with  their  guns,  we 
would  have  had  a  balanced  budget 
amendment  coming  to  the  Senate. 

I  think  It  is  regrettable  that  the 
Democratic  leadership  on  both  sides, 
the  Senate  and  the  House,  have  been 
waging  an  all-out  assault  on  a  bill  that 
the  overwhelming  majority  of  Ameri- 
cans want  to  see  made  a  psurt  of  the 
Constitution,  about  77  i)ercent.  the  last 
time  I  checked.  Then  we  had  this  un- 
holy alliance  of  organized  labor  and  the 
Chamber  of  Commerce.  The  Chamber  of 
Commerce  at  the  national  level  is  to- 
tally ineffective.  In  any  event.  Labor  is 
fairly  effective.  So  they  went  out  to  de- 
feat the  amendment.  I  do  not  think  the 
Chamber  of  Comnrrerce  got  any  votes, 
but  maybe  organized  labor  did. 

So  we  had  these  special-interest  peo- 
ple across  the  country  calling  us  on  the 
Senate  side  and  the  House  side,  jam- 
ming our  telephones  saying  what  a  ter- 
rible thing  it  would  be  to  have  a  bal- 
anced budget  amendment. 

Who  is  it  going  to  be  terrible  for?  Our 
grandchildren?  Our  children?' Or  some 
other  generation  that  has  to  pick  up 
the  tab  for  our  excesses?  Maybe  it  is 
not  perfect.  Maybe  it  would  not  have 
worked.  I  think  it  would  have.'li)  my 
view,  we  take  an  oath  to  support  the 
Constitution  around  here.  If  this  were 
part  of  the  Constitution  and  4K  did  not 
follow  our  oath  and  did  not  support 
spending  restraint,  then  I  think  the 
voters  would  have  another  reason— 
they  do  not  need  many  more — to  make 
changes  in  the  Congrress  and  to  make 
certain  somebody  who  said  one  thing 
and  voted  another  way  was  not  re- 
turned to  either  the  House  or  the  Sen- 
ate. 

The  next  Congress  is  going  to  be  a 
whole  new  and  different  ballgame. 
There  will  be  a  lot  of  new  faces,  a  lot 
of  new  Members,  and  if  they  do  not 
pledge  themselves  to  some  special-in- 
terest group  before  they  arrive,  there 
will  still  be  opportunities  next  year. 
But  why  wait  until  next  year?  Why  not 
bring  up  the  balanced  budget  amend- 
ment In  the  Senate?  Why  should  we  not 
go  on  record,  every  Republican  and 
Democrat  go  on  record,  send  it  back  to 
the  House  and  I  think,  by  that  time, 
this  honor  roll  of  the  courageous  12 
who  said  one  thing  and  did  another 
might  have  second  thoughts. 

So  I  hope  we  can  schedule  the  bal- 
anced budget  amendment  at  the  earli- 
est possible  time  In  the  Senate.  There 
is  no  reason  we  should  not.  This  is  a 
very  Important  issue.  Seventy-seven 
percent  of  the  American  people  say,  let 
us  give  it  a  shot.  And  the  vote,  as  close 
as  it  was,  nine  votes — not  many  votes- 
is  another  reason  we  ought  to  vote  on 
it,  send  it  back  to  the  House,  and  I 
think  by  that  time  there  will  be  at 


least  nine  Members  or  more  who  are 
willing  to  support  a  balanced  budget 
amendment  If  we  can  pass  it  in  the 
Senate.  That  is  a  big  "IT'  because  the 
leadership  on  the  other  side  is  opposed 
to  it.  But  let  us  bring  It  up.  Let  all 
Members,  Republicans,  Democrats 
alike,  make  their  speeches,  cast  their 
votes  and  see  how  it  comes  out.  It 
seems  to  me  this  is  no  time  to  stoj^.  no 
time  to  call  It  off  just  because  the 
House  fell  a  few  votes  short  the  first 
time  around. 

So  it  is  my  hope  that  we  can  have 
this  scheduled.  If  not  early  this  month, 
early  next  month  on  the  Senate  side. 
And  we  can  demonstrate  to  the  Amer- 
ican people  that  we  believe  in  fiscal  re- 
sponsibility, that  we  cannot  predict 
precisely  what  will  happen  if  the  bal- 
anced budget  amendment  is  passed  but 
we  believe,  at  least  two-thirds  of  us  be- 
lieve, that  it  would  bring  about  the  fis- 
cal discipline  we  need,  all  of  us  need. 
So  I  hope  that  the  leadership  will  take 
a  look  at  possibly  scheduling  it  at  the 
very  earliest  time. 


SALUTE  TO  MARY  ARNOLD 

Mr.  DOLE.  Mr.  President,  in  this  po- 
litical year  of  disagreements,  there  is 
one  thing  on  which  every  Member  of 
this  body  can  agree — ^be  they  Repub- 
lican or  Democrat,  conservative  or 
liberal. 

That  is  the  fact  that  both  sides  of  the 
aisle  are  fortunate  to  have  such  an  out- 
standing floor  staff.  And  for  the  past  9 
years,  one  of  the  superstars  of  the  Re- 
publican Cloakroom,  has  been  Mary 
Arnold. 

Over  the  past  years.  Mary  somehow 
managed  to  juggle  her  Senate  schedule 
with  Georgetown  Law  School.  I  am 
proud  to  say  that  Mary  received  her 
law  degree  last  month. 

There  are  those  who  might  say  that 
the  last  thing  Washington,  DC.  needs  is 
another  attorney. 

But  I  am  here  to  say  that  the  legal 
profession  will  be  well  served  by  having 
an  attorney  of  such  dedication  and 
commitment. 

The  law  profession's  gain,  however,  is 
the  Senate's  loss.  Mary  is  leaving  the 
Cloakroom  for  a  position  with  Black. 
Manafort.  81  Stone  here  in  Washington. 

I  know  this  body  joins  me  in  telling 
Mary  that  she  leaves  with  our  con- 
gratulations, our  best  wishes,  and  our 
hope  that  she  will  stay  in  touch. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


BALANCED  BUDGET  AMENDMENT 
Mr.  DbCONCINI.  Mr.  President.  I  join 
the  minority  leader,  partly,  in  express- 
ing my  regrets  that  the  balanced  budg- 
et amendment  did  not  pass.  I  am  al- 
ways sorry  to  see  Democrats  not  vote 
for  it.  I  think  150  did  vote  for  it,  if  I  am 
not  mistaken.  I  think  that  indicates 
there  is  bipartisan  support  for  this. 
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I  also  must  say  In  reflection  I  am  not 
so  .ipeet  with  Democratic  leadership  as 
I  am  with  Republican  leadership.  Here 
we  have  a  President  of  this  country 
who  has  seen  and  approved  budget 
agreements  year  after  year,  the  worst 
deficit  situation  for  history  to  see.  and 
now  he  comes  forward  and  makes  this 
great  political  pitch  in  order  to  get  a 
balanced  budget  amendment. 

I  think  what  happened  is  that  his 
credibility  is  so  weak  in  this  country 
on  the  deficit,  after  submitting  a  budg- 
et request  this  year  that  is  going  to 
end  up  being  $400  billion  in  deficit,  that 
people  could  not  give  a  lot  of  credibil- 
ity to  that  effort  by  the  President  of 
the  United  States.  We  have  to  have  a 
President  who  is  talking  about  reduc- 
ing the  deficit,  not  adding  to  it.  if  he 
wants  support  of  the  balanced  l>udget 
amendment  in  trying  to  pass  it. 


ILLEGAL  DRUGS  AND  VIOLENT 
CRIME 

Mr.  DeCONCINI.  Mr.  President,  as 
the  Presidential  campaign  heats  up.  I 
am  concerned  that  one  very  critical 
issue  is  being  ignored  by  the  three  can- 
didates, their  political  handlers,  and 
the  media,  our  country's  battle  against 
Illegal  drugs  and  violent  crime.  I  am 
certainly  not  trying  to  downplay  the 
absolute  needs  of  the  American  econ- 
omy or  getting  help  to  dur  inner  cities 
or  the  importance  of  addressing  re- 
forms in  health  care  and  education  or 
the  deficit  reduction  or  the  balanced 
budget  amendment.  I  am  worried,  how- 
ever, that  because  the  issues  of  drugs 
and  crime  do  not  sit  at  the  very  top  of 
the  political  polls  they  will  be  a  lower 
priority  and  literally  may  not  be  dis- 
cussed at  all. 

As  a  Senator  who  has  devoted  a  great 
deal  of  my  time  and  energy  in  develop- 
ing and  formulating  antidrug, 
antlcrime  legislation,  it  does  not  sur- 
prise me  that  President  Bush  is  satis- 
fied to  keep  this  issue  on  the  back 
burner.  I  will  admit  that  George  Bush's 
track  record  has  been  an  improvement 
over  Ronald  Reagan's  8  years.  However, 
it  would  be  nearly  impossible  not  to 
improve  on  the  Reagan  years. 

In  1986  and  1988  the  Congress,  fighting 
the  strong  objections  of  the  Reagan 
White  House  each  step  of  the  way.  was 
able  to  draft  and  approve  comprehen- 
sive antidrug  legislation,  to  create  a 
dnxg  czar,  the  director  of  drug  pro- 
gramming for  this  country.  These  anti- 
dnig  measures  provided  billions  of  dol- 
lars In  resources  and  personnel.  They 
brought  tough  new  criminal  penalties 
to  the  fight.  Most  importantly,  they 
sent  a  message  to  the  Reagan  adminis- 
tration that  if  it  was  not  going  to  pro- 
pose something,  slogans  and  a  lot  of 
words  were  not  going  to  be  enough, 
that  we  needed  to  wage  war  against  the 
drug  cartels  and  the  drug  dealers  in 
this  country  and  to  do  something 
about  treatment  and  education  as  well. 


The  Reagan  administration  could  see 
the  writing  on  the  wall  and  agreed  to 
it,  and  we  did  enact  some  very  tough 
legislation. 

The  fight  is  not  over,  nor  has  the  war 
really  begun.  George  Bush  has  adopted 
a  different  approach  to  fighting  the 
cancer  that  has  stricken  this  country. 
He  has  chosen  to  play  politics  with  it. 
President  Bush  has  appointed  a  sea- 
soned political  veteran  with  little  or  no 
professional  experience  to  draft  and  di- 
rect the  national  drug  strategy.  At 
every  opportunity  these  political  ap- 
pointees are  either  blaming  Congress 
for  policy  failures  or  manipulating 
facts  and  data  in  hopes  of  fooling  the 
American  public  that  drug  use  is  down, 
or  that  now  it  is  safe  for  mothers  to  let 
their  children  venture  outdoors:  that 
the  war  is  being  won  and  we  are  defeat- 
ing this  awful  enemy  and  scourge  to 
our  country. 

Let  me  briefly  list  some  of  the  ac- 
complishments of  the  Reagan-Bush 
years.  Between  1985  and  1990.  the  vio- 
lent crime  rate  in  cities  of  2S0.000  or 
more  increased  35  percent.  From  1985  to 
1990.  suburban  robberies,  rapes,  and  ag- 
gravated assaults  all  went  up  at  least 
20  percent. 

Two  years  ago  White  House  ofHcials 
declared  that  the  National  Institute  of 
Drug  Abuse  household  surveys  would 
be  one  of  their  principal  yardsticks  for 
measuring  progress  in  the  war  on 
drugs,  and  they  set  a  50-percent  drop  In 
habitual  cocaine  use  as  one  of  their 
goals.  The  1991  household  survey  has 
now  been  released  and  It  shows  weekly 
cocaine  use  with  a  sharp  rise,  up  29  per- 
cent. In  the  first  two  quarters  of  1991, 
cocaine-related  emergency  room  visits 
dramatically  increased,  up  31  percent: 
heroin  emergency  room  visits  also 
Jumped  up  26  percent  flx)m  the  year  be- 
fore. 

The  administration,  which  brought 
us  Willie  Horton.  chose  to  hand  out 
sweetheart  plea  bargains  to  some  of 
the  most  notorious  drug  kingpins  dur- 
ing the  trial  of  Manuel  Noriega  so  they 
could  get  a  conviction.  I  am  glad  Mr. 
Noriega  was  convicted,  but  I  tell  you.  I 
hate  to  see  some  of  these  international 
drug  cartel  people  who  we  have  custody 
of  now,  who  are  serving  time,  one  of 
them  136  years  plus  life  Imprisonment, 
whatever  that  amounts  to,  being  given 
a  plea  bargain  because  they  testified 
against  Manuel  Noriega.  That  is  what 
the  Justice  Department  has  done.  That 
is  what  this  administration  has  done. 

But  the  most  difficult  policy  decision 
to  understand  in  the  administration's 
war  on  drugs  and  crime  is  the  Presi- 
dent's threatened  veto  of  the  1991  crime 
bill.  This  piece  of  legislation,  which 
Mr.  Bush  refers  to  as  "procrlminal."  is 
supported  by  every  major  law  enforce- 
ment organization  in  America  includ- 
ing the  Fraternal  Order  of  Police,  the 
National  Sheriffs  Association,  the  Na- 
tional Association  of  Chiefs  of  Police, 
just  to  name  a  few.  Administrators,  su- 


pervisors, the  line  officers  who  fight  ■ 
this  war  support  this  crime  bill. 

This  antidrug  and  crime  bill  provides 
the  largest  ever  expansion  of  the  Fed- 
eral death  penalty,  over  50  new  Federal 
death  penalties.  It  also  includes  new  ef- 
forts to  combat  gang  violence,  new 
penalties  for  terrorist  acts,  and  in- 
creases the  existing  penalties  for  re- 
peat drug  offenders,  assaults,  man- 
slaughter, crimes  against  the  elderly. 

It  also  devotes  substantial  resources 
to  training,  and  to  prisons,  to  rehabili- 
tation programs,  and  to  education  to 
attempt  to  persuade  this  country's 
generations  which  are  to  come,  and  ex- 
isting generations,  that  drugs  do  kill. 

This  week  the  Washington  Post  pub- 
lished an  article  entitled  "Perot  Cham- 
pion—Unorthodox War  on  Drugs." 
After  reading  the  article.  I  had  trouble 
understanding  why  unorthodox  was  in- 
cluded in  that  headline.  I  guess  it  was 
a  bit  unorthodox  for  Ross  Perot  as  a 
private  citizen  to  actually  show  an  in- 
terest as  far  back  as  1979  in  the  drug 
abuse  problems  in  Texas. 

I  guess  you  would  call  it  unorthodox 
for  a  CEO  of  a  major  corporation  to  put 
business  aside  for  a  year  to  concentrate 
full-time  on  his  duties  as  chairman  of 
the  Texan  War  on  Drugs  Task  Force. 
Perhaps  you  could  term  unorthodox 
Perot's  decision  to  spend  millions  of 
dollars  of  his  own  hard-earned  money 
before  taxes  to  get  the  Texas  program 
off  the  ground  and  funded  when  he  was 
having  trouble  getting  the  legislature 
to  do  so.  Finally  they  came  around  to 
see  it  as  he  was  presenting  it. 

That  is  not  unorthodox.  That  is  com- 
mitment. That  is  the  kind  of  commit- 
ment we  need  from  this  President  and 
all  candidates  who  are  running  for 
President  to  talk  about  the  war  on 
drugs  that  is  really  not  a  war.  but  to 
talk  about  the  problem  facing  this 
country  and  to  offer  what  they  will  do 
if  they  are  elected. 

Finally  I  am  not  surprised  that  orga- 
nizations like  the  ACLU  would  be  criti- 
cal of  Mr.  Perot's  efforts  to  toughen 
drug  laws  in  Texas,  to  seize  the  assets 
of  drug  dealers,  and  to  institute  a  drug 
testing  program  at  his  company.  EDS. 
This  Senator  does  not  term  those  ef- 
forts by  Mr.  Perot  unorthodox.  I  view 
them  as  genuine  commitments  by 
someone  who  takes  the  drug  issue  seri- 
ously and  has  the  courage  to  take  the 
full  action  needed,  and  hopefully  is  not 
the  only  candidate  that  will  do  so. 

Mr.  President,  as  my  colleagues  are 
aware,  the  strong  desire  in  Congress  to 
wage  an  effective  war  on  drugs  has 
brought  with  it  some  truly  innovative 
and  creative  ideas,  as  well  as  some. that 
you  might  term  crazy.  I  know  many  of 
my  colleagues  voted  against  the  policy 
of  giving  U.S.  military  pilots  the  au- 
thority to  fire  on  suspected  smuggling 
aircraft.  I  personally  cannot  think  of 
anything  crazier  than  the  policy  of  le- 
galizing cocaine,  as  has  been  advocated 
by  some. 


But  that  Is  what  our  Congress  is  all 
about.  Everybody  can  speak  their 
piece.  But  there  have  been  some  con- 
structive things  offered  by  Congress  in 
that  crime  bill  and  other  proposals 
that  the  administration  has  failed  to 
even  come  back  on  with  an  alternative. 

I  am  sure  Ross  Perot  has  probably 
suggested  some  methods,  which  I  nmy 
not  have,  with  drug  traffickers  and 
drug  dealers  that  he  would  reconsider 
if  he  were  President  or  maybe  veto  If  in 
fact  it  passed. 

On  the  issue  of  illegal  drugs  and  vio- 
lent crimes  many  of  us  have  let  our 
emotions  get  away  from  ourselves  as 
well.  But  at  least  he  is  talking  about 
the  issue.  I  compliment  him  for  it.  and 
I  suspect  we  will  see  more  talk  about  it 
and  concrete  proposals. 

The  bottom  line  is  we  are  not  win- 
ning the  war  on  drugs.  We  really  do  not 
have  a  war  on  drugs.  In  fact,  we  are  not 
even  waging  a  war  yet. 

George  Bush  deserves  credit  for  his 
success  in  the  Persian  Gulf  war  against 
Saddam  Hussein.  If  George  Bush  would 
take  as  much  interest  in  waging  an  ef- 
fective battle  against  Illegal  drugs  and 
violent  crime  as  he  did  in  waging  war 
against  Iraq,  the  results  would  maybe 
not  be  so  grim  in  this  country. 

We  did  not  win  that  war  either  in 
Iraq.  Saddam  Hussein  is  still  rambling 
around  building  an  army,  but  at  least 
we  mobilized  this  country  in  the  inter- 
national forces  as  never  mobilized  be- 
fore and  literally  physically  forced  him 
out  of  Kuwait. 

I  do  not  know  that  you  could  win  a 
drug  war  where  you  eliminated  all 
drugs,  but  I  believe  if  we  organized  and 
mobilized  as  we  did  against  the  Iraqi 
Army  in  this  country  alone,  we  would 
get  drugs  out  of  this  country,  or  at 
least  the  people  who  are  selling  them. 

On  the  issue  of  drugs  and  crime,  Ross 
Perot  appears  to  be  in  step  with  what 
many  of  us  have  been  attempting  to  ac- 
complish for  many,  many  years.  Maybe 
Ross  Perot  is  a  leadership  change  we 
need  to  get  serious  about  mounting  a 
war  on  drugs  to  really  get  to  it. 

I  am  sure  that  many  will  agree  we 
cannot  do  any  worse. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


SENATOR  BOB  DOLE 
Mr.  THURMOND.  Mr.  President,  one 
aspect  of  life  in  our  Nation's  Capital 
which  is  as  reliable  as  hot  weather  in 
July  is  the  fact  that  public  debate- 
like  debate  in  this  Chamber — often  gets 
rather  confusing.  Complex  issues 
viewed  through  the  lens  of  politics 
sometimes  seem  about  as  clear  as  the 
Potomac,  and  news  coverage  of  events 
in  Washington  frequently  does  little  to 
help  our  constituents  understand  the 
facts. 

During  my  38  years  in  the  Senate.  I 
have  especially  come  to  value  the  abil- 


ity to  cut  through  all  the  hoopla  and 
get  straight  to  the  heart  of  an  issue. 
Mr.  President.  I  am  sure  that  my  col- 
leagues on  both  sides  of  the  aisle  agree 
with  me  that  there  is  no  one  better  at 
doing  that  than  our  distinguished  Re- 
publican leader.  Senator  Bob  Dole. 

Along  with  a  brilliant  mind,  keen 
wit,  and  political  savvy  for  which  he  is 
renowned.  Senator  Dole  also  possesses 
an  enormous  amount  of  clear-eyed 
common  sense.  Like  a  fresh  prairie 
breeze  cutting  through  the  muggy  haze 
of  a  Washington  summer  day.  Senator 
Dole's  ability  to  cut  through  nonsense 
and  distinguish  the  facts  is  always  wel- 
come. 

I  recently  had  the  pleasure  of  reading 
an  article  by  Senator  Dole  in  the 
Washington  Post  about  Republican 
women  running  for  the  Senate.  The  ar- 
ticle points  out  some  important  facts 
about  the  media's  seeming  refusal  to 
acknowledge  these  candidates,  and  it  is 
vintage  Bob  dole— accurate,  inform- 
ative, and  to  the  point.  I  request  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the- 
Record,  as  follows: 

[From  the  Washington  Post.  May  31. 1992] 

Is  AMERICA  Ignoring  GOP  Women? 

(By  Bob  Dole) 

As  a  proud  resident  of  the  only  state  in 
America  with  a  woman  U.S.  senator,  a 
woman  U.S.  representative  and  a  woman 
governor.  1  fully  understand  that  neither 
gender  has  a  monopoly  on  any  political  of- 
fice. 

Unfortunately,  when  it  comes  to  U.S.  Sen- 
ate elections,  it  appears  that  one  party's 
women  candidates  do  have  a  monopoly  on 
the  media's  attention,  as  we  are  seeing  again 
this  year  in  the  wide  national  coverage  of 
women  candidates  in  Pennsylvania  and  Illi- 
nois. 

Despite  a  long  record  of  nominating  quali- 
fied, dynamic  and  distinguished  women  to 
run  for  the  Senate,  the  Republican  Party's 
female  candidates  have  never  enjoyed  the 
unrelenting  media  and  interest-group 
cheerleadlng  we  hear  these  days  for  women 
Democratic  candidates.  Apparently,  the  key 
to  being  taken  seriously— to  being  declared  a 
force  for  "change"— by  the  media  and  the  so- 
called  women's  groups  is  a  liberal  agenda, 
not  the  female  gender. 

Now.  don't  get  me  wrong.  I'm  ajl  for  more 
women  in  government,  and  I  have  no  prob- 
lem with  the  Democrats  nominating  women 
candidates.  Throughout  my  career  In  public 
service,  I've  worked  with  highly  talented 
women— in  the  House,  in  the  Senate  and  on 
the  highest  levels  of  my  staff,  including  my 
longtime  chief  of  staff  and  her  fellow  staff 
experts  on  health  care,  disabilities,  nutri- 
tion, arms  control,  budget  and  tax  policy.  I 
also  happen  to  be  married  to  someone  who 
knows  a  lot  about  being  a  woman  in  public 
service. 

Across  the  nation.  Americans  are  being 
deluged  with  television  and  newspaper  sto- 
ries proclaiming  that  1992  will  be  a  "break- 
through" year  for  women  candidates.  A  re- 
cent editorial  in  a  major  newspaper  raved 
about  Democratic  women  candidates,  declar- 
ing that  "the  fallout  from  the  [Clarence] 
Thomas  bearings  has  produced  viable  female 
Senate   candidates   in   a   half-dosen   states. 


That's  welcome  evidence  of  progress."  Like 
nearly  every  story  on  women  candidates,  the 
editorial  ignores  the  fact  that  well-qualified 
women  were  running  for  the  Senate  long  be- 
fore anyone  ever  heard  of  Anita  Hill.  And 
why  should  "welcome  progress"  be  defined 
by  the  number  of  women  candidates  from  the 
Democratic  Party? 

Where  was  all  the  media  cheerleadlng  in 
1990.  a  banner  year  for  women  candidates, 
when  a  half-dozen  Republican  women — well- 
qualified  women  with  serious  messages — 
were  running  hard  for  the  Senate?  These  top- 
flight candidates  Included  Sen.  Nancy  Kasse- 
baum  of  Kansas;  U.S.  Reps.  Lynn  Martin  of 
Illinois.  Pat  Saiki  of  Hawaii  and  Claudine 
Schneider  of  Rhode  Island;  a  New  Jersey 
state  official.  Christine  Whitman:  and  a 
prosecutor  from  Delaware.  Jane  Brady — not 
exactly  an  unseasoned  lot  of  public  servants. 
How  many  stories  did  you  see  in  1990  point- 
ing out  that  these  six  outstanding  women 
were  running  for  the  Senate  as  Republicans, 
while  the  Democrats  were  fielding  only  two 
women  candidates?  Instead  of  rave  editorials 
and  "break-through"  stories,  the  media 
turned  on  its  censorship  machine,  keeping 
America  in  the  dark  about  this  historic  fieU 
of  women  candidates  taking  on  the  status 
quo.  Kassebaum  was  re-elected,  but  when  all 
five  women  challengers  were  defeated  by 
their  male  opponents  there  was  no  editorial 
outcry  that  the  old  boy  network  had  pre- 
vailed again.  (Let  me  add  that  two  of  these 
talented  women  now  serve  in  the  Bush  ad- 
ministration-Lynn Martin  as  secretary  of 
Labor  and  Pat  Saiki  as  head  of  the  Small 
Business  Administration.) 

And  when  Republicans,  long  before  the 
Thomas-Hill  hearings,  introduced  com- 
prehensive women's-rights  legislation— in- 
cluding the  first-ever  monetary  remedies  for 
sexual  harassment  in  the  workplace,  specific 
provisions  to  fight  violence  against  women 
and  'the  first  proposal  dealing  with  corporate 
discrimination  against  women— the  media 
gave  the  plan  nothing  but  the  cold  shoulder. 
Regrettably  for  America's  working  women, 
women's  rights  and  Republicans  simply  don't 
mix  in  our  nation's  newsrooms. 

Let's  face  the  facts.  Democratic  U.S.  Sen- 
ate nominees  Carol  Moseley  Braun  and  Lynn 
Yeakel  are  fast  becoming  household  name^. 
But  when  was  the  last  time  you  saw  a  story 
on  Charlene  Haar.  another  so-called  "out- 
sider" who  happens  to  be  the  Republican 
U.S.  Senate  candidate  in  South  Dakota?  Not- 
withstanding a  fine  opponent,  did  the  Repub- 
lican former  mayor  of  Charlotte,  Sue 
Myrick.  get  the  same  kind  of  flree  national 
hype  before  North  Carolina's  Senate  primary 
that  we  saw  in  Pennsylvania  on  the  Demo- 
cratic side? 

How  many  stories  have  you  seen  pointing 
out  that  since  1960.  Republicans  have  nomi- 
nated -more  women  to  run  for  the  Senate 
than  have  the  Democrats?  Have  you  ever 
heard  that  women  have  been  the  Republican 
U.S.  Senate  nominee  in  New  Jersey  three  out 
of  the  four  most  recent  elections?  Or  that  de- 
spite being  outspent  by  nearly  S9  million. 
Christine  Whitman  came  within  three  points 
of  unseating  an  incumbent  Garden  State  sen- 
ator in  1990?  If  she  had  gotten  half  the  media 
attention  Lynn  Yeakel  has.  Christine  Whit- 
man might  very  well  be  sitting  in  the  Senate 
today. 

Unfortunately,  it  s^ems  that  the  media 
and  a  few  special  interest  groups  have  de- 
cided  that  Republican  women  are  not  "po- 
litically correct."  Whether  they  meet  some 
groups'  self-proclaimed  litmus  tests  or  not. 
qualified  Republican  women— women  wheth- 
er they  are  pro-choice  or  whatever— never 
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seem  to  merit  the  support  of  the  groups  that 
say  they  are  so  dedicated  to  electing  more 
women  to  office,  women  who  could  have  been 
already  on  the  Job.  making  a  difference  on 
Capitol  HIU. 

In  fact,  time  and  time  again,  the  so-called 
liberal  women's  organizations  such  as  the 
National  Women's  Political  Caucus  have 
done  everything  possible  to  defeat  talented 
Republican  candidates.  There  are  many  fine 
women's  organlBatlons  In  America,  some  of 
which  supported  these  candidates,  but  it 
seems  obvious  that  most  of  the  self-styled 
women's  grouiw  are  more  interested  in  agen- 
das than  gender. 

So  the  next  time  you  hear  criticism  of  the 
"88  percent  male"  Senate  or  statements  that 
we  need  "more  women"  in  the  Senate,  ask 
yourself  whose  fault  that  really  Is.  The  fe- 
male candidates  have  been  there.  Regret- 
Ubly.  the  votes,  the  attention  and  the  politi- 
cal will  have  not. 


The  electric  consumers  of  Missouri 
Basin's  member  utilities  have  a  lot  to 
thank  Dan  for:  quality  service,  com- 
petitive rates,  effective  leadership,  and 
honorable  representation. 

Mr.  President.  I  join  the  people  of 
South  Dakota  and  the  members  and 
board  of  Missouri  Basin  in  extending^ 
our  best  wishes  to  Dan.  his  wife  Joan, 
and  their  two  children,  as  Dan  begins  a 
new  and  exciting  challenge  with  the 
Good  Samaritan  Society,  a  Sioux 
Falls-based  not-for-profit  organization. 
While  Dan  will  be  missed,  we  are 
pleased  to  know  that  others  will  bene- 
fit trom  his  intelligence,  integrity,  and 
ingenuity. 


TRIBUTE  TO  DAN  HOLDHUSEN 

Mr.  DASCHLE.  Mr.  President.  I  wish 
to  pay  tribute  to  Dan  Holdhusen  of 
Sioux  Falls,  SD,  who  will  be  resigning 
his  position  as  general  manager  of  the 
Missouri  Basin  Municipal  Power  Agen- 
cy later  this  month  to  take  a  post  with 
the  Good  Samaritan  Society. 

The  Missouri  Basin  Municipal  Power 
Agency  is  a  joint  action  agency  that 
serves  58  municipal  electric  utilities  in 
South  Dakota.  North  Dakota,  Iowa, 
and  Minnesota.  Missouri  Basin  pro- 
vides supplemental  power,  joint  financ- 
ing, training,  and  education  programs. 
Joint  purchasing,  regional  and  national 
representation  and  a  variety  of  other 
services  to  its  members.  Through  coop- 
erative action,  the  agency  helps  pro- 
vide reliable  electric  service  to  more 
than  200,000  consumers  in  the  Upper 
Midwest. 

Dan  first  joined  Missouri  Basin  in 
June  1977  as  the  manager  of  finance 
and  accounting.  He  was  named  assist- 
ant general  manager  In  1982,  and  was 
appointed  general  manager  in  1987  upon 
the  retirement  of  Russell  Dau.  During 
this  15-year  period,  Dan  played  an  inte- 
gral role  in  the  agency's  achievements 
and  successes.  Under  Dan's  leadership, 
Missouri  Basin  established  a  strategic 
planning  process  that  has  guided  the 
agency  toward  the  21st  century.  The 
agency  is  currently  embarking  on  sev- 
eral important  steps  in  that  process:  a 
demand-side  nmnagement  program,  the 
TreePower  planting  program,  and  ex- 
tension of  member  contracts. 

Dan  took  great  steps  to  expand  the 
public  affairs  efforts  of  the  agency  and 
its  members.  He  has  served  on  several 
committees  and  task  forces  of  the 
American  Public  Power  Association, 
served  for  2  years  as  president  of  the 
Mid-West  Electric  Consumers  Associa- 
tion, and  represented  the  agency  on  the 
Missouri  Basin  power  project's  man- 
agement committee  and  the 
midcontinent  area  power  pool.  Dan's 
service  on  these  boards  and  committees 
has  earned  him  the  respect  of  his  col- 
leagues in  the  electric  utility  Industry. 


BALANCED  BUDGET  AMENDMENT 

Mr.  SIMON.  Mr.  President,  we  have 
concluded  the  debate  on  the  balanced 
budget  constitutional  amendment  for 
1992.  Nonetheless,  the  deficit  remains 
the  most  urgent  economic  problem  fac- 
ing the  Nation.  I  submit  for  the 
Record  two  columns  I  have  written  for 
Illinois  newspapers  which  outline  some 
of  my  thoughts  on  this  subject. 

There  being  no  objection,  the  articles 
are  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  We  Need  a  Balanced  Budoet 
amendment 

(By  U.S.  Senator  Paul  Simon) 
One  of  the  arguments  against  having  a  bal- 
anced budget  amendment  in  the  Constitu- 
tion—requiring that  Income  match  spending 
unless  there  is  a  60  percent  vote  of  Congress 
to  have  a  deficit— is  that  it  will  hurt  social 
programs. 

The  fact  that  I  have  spent  my  legislative 
career  fighting  for  education  and  health  care 
and  other  needed  social  programs  I  hope 
would  at  least  cause  some  to  pause  enough  in 
their  passionate  rhetoric  to  listen,  and  ex- 
amine. I  would  not  be  sponsoring  the  con- 
stitutional amendment  if  it  would  hurt  in- 
vestments we  need  to  build  a  stronger,  better 
nation. 

There  are  many  flaws  In  the  opponents'  ap- 
proach, but  let  me  mention  just  two: 

1.  In  the  past  10  years  after  adjusting  for 
inflation,  these  are  the  spending  figures  in 
the  federal  budget:  non-defense  discretionary 
(mostly  domestic  programs)  down  12  percent: 
defense,  up  36  percent;  entitlements  (such  as 
Social  Security  and  Medicare)  up  51  percent; 
gross  Interest,  up  105  percent.  The  interest 
growth— by  far  the  biggest^is  squeezing  out 
our  ability  to  respond  with  social  programs. 
In  the  next  federal  budget,  gross  interest  for 
the  first  time  will  become  the  top  spending 
Item.  In  the  next  10  years.  Interest  will  be 
much  worse  unless  it  is  somehow  capped,  and 
the  only  conceivable  way  to  cap  it  is  with  a 
constitutional  amendment.  If  it  is  not 
capped,  social  programs  will  suffer  even 
more.  Along  with  the  country: 

2.  In  the  past  12  years,  the  amount  spent 
for  Interest  rose  by  a  total  of  S1.461  trillion. 
If  12  years  ago  we  had  had  a  constitutional 
amendment  and  had  not  spent  the  money  on 
interest,  would  spending  on  social  programs 
have  dropped  12  percent?  I  doubt  it.  Would 
we  have  spent  so  much  on  fancy  and  frivo- 
lous weapons  systems?  I  doubt  it.  Would  the 
1961  tax  bill  have  passed?  Clearly,  it  could 
not  have,  and  the  result  would  be  a  fairer  tax 


system  today,  lower  interest  rates  and  sav- 
ing millions  of  jobs  in  this  country  that  we 
have  lost.  The  average  income  for  a  family 
would  be  higher. 

Nothing  is  more  Important  to  most  work- 
ing and  out-of-work  Americans  than  jobs 
that  pay  well.  But  studies  show  conclusively 
that  the  federal  government  deficit  has  been 
responsible'  for  one-third  to  one-half  of  the 
trade  imbalance,  that  we  have  lost  much  of 
our  industrial  base  because  of  the  budget  def- 
icit. On  top  of  that,  long-term  interest  rates 
have  discouraged  not  only  industrial  invest- 
ment but  also  home  construction,  and  that 
has  aggravated  both  employment  and  hous- 
ing problems.  Shouldn't  these  factors  be 
weighed  by  those  who  promote  a  special 
agenda? 

The  absorption  of  so  much  of  the  world's 
savings  for  our  deficit  also  has  particularly 
hurt  the  poorer  nations,  which  have  to  pay 
higher  interest  rates  to  borrow  (just  as  our 
citizens  do).  And  when  (toorer  nations  suffer, 
their  people  struggle  harder  for  basics  and 
they  are  less  able  to  purchase  products  made 
in  the  United  SUtes. 

One  of  the  nation's  greatest  weaknesses  is 
our  failure  to  do  long-term  thinking.  It  Is 
true  of  the  governmental  sector  and  also  of 
the  private  sector. 

Including,  unfortunately,  some  in  the  pri- 
vate sector  who  speak  for  causes  in  which  I 
believe  strongly.  In  this  case,  their  opposi- 
tion to  a  balanced  budget  amendment  will 
harm  the  causes  they  advocate,  if  they  suc- 
ceed. 

Sobering  new  DEFicrr  Report  Charts  Four 

ROADS  to  Our  Future 

(By  U.S.  Senator  Paul  Simon) 

If  you  think  the  balanced  budget  amend- 
ment now  before  Congress  has  nothing  to  do 
with  your  future,  take  a  look  at  the  recent 
report  published  by  the  General  Accounting 
Office  about  where  we  are.  and  where  we're 
headed  on  four  different  possible  courses,  to 
the  year  2020: 

Road  one:  Follow  the  present  path  of  drift 
and  more  huge  deficits.  They  suggest,  first, 
that  it  is  not  likely  to  happen,  that  the  econ- 
omy will  face  a  crisis  before  2020.  but  at  best 
we  would  malnUin  about  the  present  level  of 
income.  S23.875  per  person,  but  continue  to 
slip  behind  other  nations. 

Road  two:  They  call  this  the  "muddle 
through"  road,  in  which  we  make  some  sac- 
rifices and  cut  the  deficit  rate  about  in  half 
from  where  it  Is  now.  It  would  raise  our  per 
capital  income  to  S30.374. 

Road  three:  Balance  the  budget  within 
nine  years.  Per  capita  Income:  S32.555. 

Road  four:  Balance  the  budget  in  nine 
years  and  four  years  later  build  a  slight  sur- 
plus of  about  two'percent  in  the  budget.  The 
result  will  be  per  capital  income  of  S33.353. 

Which  road  should  we  follow?  The  answer 
should  be  obvious. 

During  the  first  175  years  of  our  nation's 
history,  we  balanced  the  budget  60  percent  of 
the  time,  and  when  we  had  deficits  they  were 
only  small  deficits.  The  last  25  years  we  have 
balanced  the  budget  only  once— four  percent 
of  the  time— piling  up  huge  deficits  in  the 
meantime. 

We  are  the  flrst  generation  of  Americans 
to  live  high— on  our  children.  We've  used  a 
national  credit  card,  sending  them  the  bill 
and  harming  their  future.  The  deficit  has  al- 
ready cost  the  nation  between  2.5  and  3.5 
million  jobs,  particularly  in  the  manufactur- 
ing sector.  Our  fiscal  foolishness  has  sent 
jobs  to  other  nations. 

In  1966  the  average  manufacturing  wage  In 
the  United  States  was  higher  than  in  any 


other  country.  Today  eleven  nations  have 
higher  average  manufacturing  wages. 

One  of  the  ironies  is  that  some  of  the  peo- 
ple who  will  be  hurt  the  worst  by  our  failure 
to  face  our  problems  have  been  persuaded 
that  we  should  not  do  so. 

Former  Social  Security  Commissioner 
Dorcas  Hardy  has  written  that  Social  Secu- 
rity retirement  should  be  In  good  shape  well 
Into  the  next  century— except  for  one  thing: 
the  huge  federal  debt.  That  Is  the  only  real 
threat  to  it. 

But  some  people  have  persuaded  a  few  of 
the  senior  citizen  groups  to  oppose  the  bal- 
anced budget  amendment,  the  very  amend- 
ment that  will  do  the  most  to  protect  their 
future.  Don't  ask  me  to  explain  that  one! 

The  GAO  report  says  that  if  we  continue  to 
let  interest  mushroom  in  the  budget,  discre- 
tionary non-defense  spending  (such  as  edu- 
cation, health  and  agriculture)  will  experi- 
ence a  drop  of  approximately  one-third  over 
the  next  decades — optimistically.  That  as- 
sumes that  there  is  no  Increase  in  Interest 
rates,  but  if  we  continue  on  our  borrowing 
binge,  there  is  no  way  Interest  rates  will  not 
rise,  and  these  programs  in  which  I  believe 
strongly  will  suffer  even  more. 

This  year  we  are  spending  S4  for  each  S3  we 
take  in.  Yes.  it's  nice — until  the  bills  come 
In.  And  they're  already  coming  in.  and  it's 
going  to  get  worse  and  worse  until  we  stop 
this  nonsense. 

We  need  a  constitutional  amendment  simi- 
lar to  one  Thomas  Jefferson  advocated,  lim- 
iting the  ability  of  the  federal  government  to 
borrow. 

We  owe  it  to  future  generations. 


EXECUTIVE  SESSION 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
.unanimous  consent   that   the   Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  619,  620.  621,  622,  623,  624. 
625,  626,  627,  628,  629.  630,  631,  632,  633, 
and  638:  and  I  further  ask  unanimous 
consent  that  the  Senate  proceed  to 
their  immediate  consideration;  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  staterhents  appear  In  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  State 

Marc  Allen  Baas,  of  Florida,  a  career  mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Minister-Counselor,  to  be  Ambassador  E^x- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Ethiopia. 

Lauralee  M.  Peters,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Si- 
erra Leone. 

Hume  Alexander  Horan.  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 
Foreign  Service.  Class  of  Career  Minister,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Cote  d'lvoire. 

Donald  K.  Petterson.  of  California,  a  career 
member  of  the  Senior  Foreign  Service.  Class 


of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  the 
Sudan. 

Dennis  P.  Barrett,  of  Washington,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Democratic  Re- 
public of  Madagascar. 

Richard  Goodwin  Capen,  Jr..  of  Florida,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Spain. 

Roger  A.  McGuire,  of  Ohio,  a  career  mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Guinea-Bissau. 

William  Lacy  Swing,  of  North  C:arolina.  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 

Reginald  Bartholomew,  of  the  District  of 
Columbia,  a  career  member  of  the  Senior 
Foreign  Service.  Class  of  Career  Minister,  to 
be  the  United  States  Permanent  Representa- 
tive on  the  Council  of  the  North  Atlantic 
Treaty  Organization,  with  the  rank  and  sta- 
tus of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 

Adrian  A.  Baaora.  of  New  Hampshire,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Czech  and  Slo- 
vak Federal  Republic. 

Peter  Barry  Teeley,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Canaida. 

Peter  Jon  de  Vos,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  United  Republic 
of  Tanzania.  * 

Robert  E.  Grlbbln  ni.  of  Alabama,  a  career 
member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Central  African  Re- 
public. 

William  Henry  Gerald  FitzGerald,  of  the 
District  of  Columbia,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Ireland. 

U.S.  Advisory  Commission  on  Pubuc 
Diplomacy 

Pamela  J.  Turner,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  for  a  teim 
expiring  July  1, 1995.  (Reappointment.) 
executive  Office  of  the  President 

Kay  Coles  James,  of  Virginia,  to  be  Associ- 
ate Director  for  National  Drug  Control  Pol- 
icy. 


WILLIAM     HENRY     GERALD     FITZ- 
GERALD TO  BE  UNITED  STATES 
AMBASSADOR  TO  IRELAND 
Mr.     WARNER.     Mr.     President,     I 
strongly  recommend  the  confirmation 
of  Mr.  William  Henry  Gerald  FitzGer- 
ald  to  serve  as  U.S.  Ambassador  to  Ire- 
land. Mr.  FitzGerald  is  currently  presi- 
dent of  the  FitzGerald  Corp.  and  is  vice 
chairman  of  the  AiWcan  Development 
Foundation. 

Mr.    FitzGerald    has    an    impressive 
record  of  public  service,  beginning  in 


1957  when  he  began  4  years  of  service  at 
the  Sta^  Department  as  Deputy  Direc- 
tor for  Management  at  the  Inter- 
national Cooperation  Administration. 
He  also  served  four  times  as  U.S.  dele- 
gate, political  conunlttee,  to  the  At- 
lantic Treaty  Assembly.  Bill  FitzGer- 
ald also  has  vast  private  sector  experi- 
ence. Including  serving  in  senior  posi- 
tions at  a  mipiber  of  large  national  and 
international  businesses.  He  is  also  a 
member  and  adviser  to  many  highly  re- 
spected foreign  policy  related  organiza- 
tions. 

Mr.  FitzGerald  received  his  bachelor 
of  science  degree  trom  the  U.S.  Naval 
Academy.  Following  graduation,  he 
served  two  tours  in  the  U.S.  Navy. 

Mr.  President.  I  am  confident  Bill 
FitzGerald  has  the  experience  nec- 
essary to  effectively  serve  as  U.S.  Am- 
bassador to  the  Republic  of  Ireland. 
Thank  you  for  allowing  me  the  oppor- 
tunity to  come  before  the  Senate  to  en- 
dorse his  confirmation. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wlU  re- 
turn to  legislative  session. 


THE  107TH  MERIDIAN  BOUNDARY 
■      DISPUTE 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2833,  a  bill 
to  resolve  the  107th  meridian  boundary 
dispute  between  the  Crow  Indian  Tribe, 
the  Northern  Cheyenne  Indian  Tribe, 
and  the  United  States,  introduced  on 
Thursday,  June  11,  by  Senators  Baucus 
and  Burns  be  sequentially  referred  to 
the  Committee  on  Energy  and  Natural 
Resources,  if  and  when  it  is  reported  by 
the  Committee  on  Indian  Affair^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVEYANCE  OF  CERTAIN  LANDS 
IN  LIVINGSTON  PARISH.  LA 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  th6  immediate  consider- 
ation of  Calendar  No.  468.  ^.  1*439.  re- 
garding a  land  conveyance  In  Living- 
ston Parish.  LA,  that  the  committee 
amendment  be  agreed  to  and  the  bill, 
as  amended,  be  read  a  third  time, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1439),  as  amended,  was 
passed,  as  follows: 

.     S.  1439 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  t.  FINDING& 

The  Congi^ss  finds  and  declares  that — 
(1)  there  is  a  history  of  adverse  claims  and 
title  confusion  relating  to  certain  lands  in 
Livingston  Parish.  Louisiana,  arising  fW>m 
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private  land  claims  predating  the  Louisiana 
Purchase; 

(2)  numerous  parties  have  in  good  faith 
placed  valuable  improvements  upon  such 
lands  m  the  belief  that  they  owned  such 
lands;  and 

(3)  the  public  interest  will  be  best  served 
by  clarifying  the  uncertainty  of  title  by  con- 
veying the  interest  of  the  United  States  in 
such  lands  to  those  affected  parties. 

SBC.  a.  CONVKYANCK  OF  LANDS. 

(a)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  the 
reservation  in  subsection  (b).  the  United 
SUtes  hereby  grants  all  right,  title,  and  in- 
terest of  the  United  SUtes  in  and  to  certain 
lands  in  Livingston  Parish.  Louisiana,  as  de- 
scribed in  section  3.  to  those  parties  who,  as 
of  the  date  of  enactment  of  this  Act.  would 
be  recognlied  as  holders  of  a  right,  title,  or 
interest  to  any  portion  of  such  lands  under 
the  laws  of  the  SUte  of  Louisiana,  but  for 
the  interest  of  the  United  States  in  such 
lands. 

(b)  RESERVATION  OF  MINERAL  RIGHTS.— The 

United  States  hereby  excepts  and  reserves 
trotn  the  provisions  of  subsection  (a)  of  this 
section,  all  minerals  underlying  such  lands, 
along  with  the  right  to  prospect  for.  mine, 
and  remove  the  minerals  under  applicable 
law  and  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

8SC.  a.  DBSCRIPTION  OF  LANDS  TO  BE  CON- 
VKYSD. 

The  lands  to  be  conveyed  pursuant  to  this 
Act  are  those  lands  located  In  section  37, 
township  5  south,  range  4  east,  St.  Helena 
Meridian,  in  Livingston  Parish,  Louisiana. 


THE  UNEMPLOYMENT 
COMPENSATION  BILL 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  on  Friday, 
June  12,  the  Senate  Finance  ConMnit- 
tee  be  permitted  to  file  until  4  p.m.. 
H.R.  5260,  the  unemployment  com- 
pensation bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADEMARK  REMEDY 
CLARIFICATION  ACT 

Mr.  DeCONCINI.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  462.  S.  759,  relat- 
ing to  certain  trademark  laws. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  le^slatlve  clerk  read  as  follows: 

A  bill  (S.  759)  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obuined  in  a  suit  against  a  pri- 
vate entity. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  J372 

(Purpose:  To  make  technical  amendments) 
Mr.    DeCONCINI.    Mr.    President,    I 
send  a   technical   amendment   to   the 


desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arisona  [Mr.  DeConcini) 
proposes  an  amendment  numbered  2372. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  strike  lines  7  and  8  and  insert  in 
lieu  thereof  the  following: 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  thereof: 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2372)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  759 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trademark 
Remedy  Clarification  Act". 
SEC.  t.  RSPEItENCB  TO  THE  TRADEMARK  ACT  OF 
IM«. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses", approved  July  5,  1946  (15  U.S.C.  1051 
et  seq.)  (commonly  referred  to  as  the  Trade- 
mark Act  of  1946). 

SEC.  s.  UABiury  of  states,  instrumental- 
rnES  OF  states,  and  state  offi- 
cials. 

(a)  LiABiLrrv  and  Remedies.— Section  32(1) 
of  the  Act  (15  U.S.C.  1114(1))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"As  used  in  this  subsection,  the  term  'any 
person'  Includes  any  State,  any  instrumen- 
tality of  a  State,  and  any  officer  or  employer 
of  a  State  or  instrumentality  of  a  State  act- 
ing in  his  or  her  official  capacity.  Any  State, 
and  any  such  instrumentality,  officer,  or  ea>- 
ployee.  shall  be  subject  to  the  provisions  of 
this  Act  In  the  same  manner  and  to  the  same 
extent  as  any  nongovernmental  entity.". 

(b)  Liability  of  States,  Instrumental- 
ities OF  States,  and  State  Officials.— The 
Act  is  amended  by  inserting  after  section  39 
(15  U.S.C.  1121)  the  following  new  section: 

"Sec.  40.  (a)  Any  State,  instrumentality  of 
a  State  or  any  officer  or  employee  of  a  SUte 
or  instrumenullty  of  a  SUte  acting  in  his  or 
her  official  capacity,  shall  not  be  immune, 
under  the  eleventh  amendment  of  the  Con- 
stitution of  the  United  SUtes  or  under  any 
other  doctrine,  of  sovereign  immunity,  from 
suit  in  Federal  court  by  any  person,  includ- 
ing any  governmenul  or  nongovemmenUl 
entity  for  any  violation  under  this  Act. 


"(b)  In  a  suit  described  in  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  person  other  than  a  SUte,  in- 
strumenullty of  a  Sute.  or  officer  or  em- 
ployee of  a  SUte  or  instrumenullty  of  a 
SUte  acting  in  bis  or  her  official  capacity. 
Such  remedies  include  injunctive  relief 
under  section  34.  actual  damages,  profiu, 
costs  and  attorney's  fees  under  section  35, 
destruction  of  infringing  articles  under  sec- 
tion 36,  the  remedies  provided  for  under  sec- 
tions 32,  37,  38,  42  and  43.  and  for  any  other 
remedies  provided  under  this  Act.". 

(c)  FAL8E  Designation  of  Origin  and 
False  Descriptions  Forbidden.— Section 
43(a)  of  the  Act  (15  U.S.C.  n25(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(2)  by  inserting  "(1) "  after  "(a) ";  and 

(3)  by  adding  at  the  end  thereof: 

"(2)  As  used  in  this  subsection,  the  term 
'any  person'  includes  any  SUte,  instrumen- 
ullty of  a  Sute  or  employee  of  a  Sute  or 
instrumenullty  of  a  SUte  acting  in  his  or 
her  official  capacity.  Any  Sute,  and  any 
such  instrumenullty,  officer,  or  employee, 
shall  be  subject  to  the  provisions  of  this  Act 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmenul  entity.". 

(d)  Definition. — Section  45  of  the  Act  (15 
U.S.C.  1127)  is  amended  by  inserting  after  the 
fourth  undesignated  paragraph  the  following: 

"The  term  'person'  also  includes  any 
Sute,  any  instrumenullty  of  a  Sute,  and 
any  officer  or  employee  of  a  Sute  or  instru- 
menullty of  a  sute  acting  in  his  or  her  offi- 
cial capacity.  Any  Sute,  and  any  such  in- 
strumenullty. officer,  or  employee,  shall  be 
subject  to  the  provisions  of  this  Act  In  the 
same  manner  and  to  the  same  extent  as  any 
nongovemmenUl  entity.". 

SEC.  4.  EFFBCnVB  DATE. 

The  amendmenu  made  by  this  Act  shall 
Uke  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PLANT      VARIETY 
REMEDY       CLARI- 


PATENT      AND 

PROTECTION 

FICATION  ACT 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  461,  S.  758,  relating  to 
certain  patents,  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  758)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  758 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLC. 

This  Act  may  be  cited  as  the  "Patent  and 
Plant  Variety  Protection  Remedy  Clarifica- 
tion Act". 


SEC.  S.  LIAULmr  OF  STATES.  IN8TIWMENTAL- 
rnSS  OF  STATES,  AND  STATE  OFFI- 
CIALS FOR  nXFRINGEMEm'  OF  PAT- 
ENTS. 

(a)  LiABiUTY  AND  REMEDIES.— (1)  Section 
271  of  title  35.  United  Sutes  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(h)  As  used  in  this  section,  the  term  'who- 
ever' includes  any  Sute,  any  instrumenul- 
ity  of  a  Sute,  and  any  officer  or  employee  of 
a  Sute  or  instrumenullty  of  a  SUte  acting 
in  his  official  capacity.  Any  SUte,  and  any 
such  instrumenulity,  officer,  or  employee, 
shall  be  subject  to  the  provisions  of  this  title 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovemmenUl  entity.". 

(2)  Cniapter  29  of  title  35,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"ine.  Liability  of  States,  burtrumeatalitiea  of 
States,  and  SUte  officials  for  iwfHngmieBt 
of  patents 

"(a)  In  General.— Any  SUte,  any  instru- 
menullty of  a  Sute,  and  any  officer  or  em- 
ployee of  a  Sute  or  instrumentality  of  a 
Sute  acting  in  his  official  capacity,  shall 
not  be  immune,  under  the' eleventh  amend- 
ment of  the  Constitution  of  the  United 
Sutes  or  under  any  other  doctrine  of  sov- 
ereign immunity,  from  suit  in  Federal  court 
by  any  person,  including  any  govemmenUl 
or  nongovernmenul  entity,  for  infringement 
of  a  patent  under  section  271,  or  for  any 
other  violation  under  this  title. 

"(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (including  remedies 
both  at  law  and  in  equity)  are  available  for 
the  violation  to  the  same  extent  as  such 
remedies  are  available  for  such  a  violation  in 
a  suit  against  any  private  entity.  Such  rem- 
edies include  damages,  interest,  cosU,  and 
,  treble  damages  under  section  284,  attorney 
fees  under  section  285,  and  the  additional 
remedy  for  infringement  of  design  patenu 
under  section  289.". 

(b)  Conforming  Amendment.— The  uMe  of 
sections  at  the  beginning  of  chapter  29  of 
title  35,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item; 

"Sec.  296.  Liability  of  SUtes.  instrumenUl- 
ities  of  SUtes,  and  SUU  offi- 
cials for  InfMngement  of  pat- 
enu.". 

SEC  S.  UABnJTY  OF  THE  STATES,  IN8TRUMEN- 
TAUTIES  OF  STATES,  AND  STATE  OF- 
FICIALS FOR  INFRINCEMENT  OF 
PLANT  VARIETY  PROTECTION. 

(a)  Infringement  of  Plant  Variety  Pro- 
tection.—Section  111  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2541)  is  amended— 

(1)  by  inserting  "(a)"  before  "Except  as 
otherwise  provided";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  As  used  in  this  section,  the  term  'per- 
form without  authority'  includes  perform- 
ance without  authority  by  any  Sute,  any  in- 
strumenullty of  a  sute,  aud  any  officer  or 
employee  of  a  SUte  or  instrumenulity  of  a 
Sute  acting  in  his  official  capacity.  Any 
Sute,  and  any  such  instrumenulity,  ofncer, 
or  employee,  shall  be  subject  to  the  provi- 
sions of  this  Act  in  the  same  manner  and  to 
the  same  extent  as  any  nongovemmenUl  en- 
tity.". 

(b)  LLABiLm-  of  States  Insthumental- 
rriES  of  States,  and  State  Officials  for 
Infringement  of  Plant  Variety  Protec- 
tion.—Chapter  12  of  the  Plant  Variety  Pro- 
tection Act  (7  U.S.C.  2561  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


"SEC.  IM  LIABILITY  OF  STATES,  INSTRUMENTAL- 
niES  OF  8TATBS.  AND  STATE  OPFI- 
CLALS  FOR  INFRDNaeHRNT  OF 
PLANT  VARIETY  PROTECTION. 

"(a)  Any  SUte,  any  instrumentality  of  a 
Sute,  and  any  officer  or  employee  of  a  Sute 
or  instrumenulity  of  a  SUte  acting  in  his 
ofncial  capacity,  shall  not  be  immune,  under 
the  eleventh  amendment  of  the  Constitution 
of  the  United  SUtes  or  under  any  other 
doctine  of  sovereign  immunity,  from  suit  in 
Federal  court  by  any  person,  including  any 
governmental  or  nongovemmenUl  entity, 
for  infringement  of  plant  variety  protection 
under  section  111,  or  for  any  other  violation 
under  this  title. 

"(b)  In  a  suit  described  in  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  avialable  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  private  entity.  Such  remedies 
include  damages,  interest,  cosU,  and  treble 
damages  under  section  124,  and  attorney  fees 
under  section  125.". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendmenu  made  by  this  Act  shall 
Uke  effect  with  respect  to  violations  that 
occur  on  or  after  the  dau  of  the  enactment 
of  this  Act. 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  c^l  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOOD  LUCK  TO  MARY  ARNOLD 

Mr.  SIMPSON.  Mr.  President.  Rev- 
erend Halverson,  our  beloved  Senate 
Chaplain,  frequently  refers  to  our 
"Senate  family."  and  to  all  of  us  who 
work  in  this  fascinating  ^lace.  we 
know  that  these  are  more  thkn  just 
mere  words  that  roll  easily  off  of  the 
tongue.  It  is  very  real,  and  it  captures 
the  way  the  people  who  work  here" 
truly  think  of  each  other  and  the  Sen- 
ate. We  have  superb  people  who  assist 
lis  and  staff  us  in  our  work.  Despite  so 
many  of  the  frustrations  that  we- have 
to  deal  with  here.  I  have  not  yet  met 
anyone  who  has  left  this  place  who  did 
not  experiencle  a  certain  level  of  sad- 
ness, similar  to  the  sadness  one  experi- 
ences when  saying  good-bye  to  one's 
own  family.  The  quality  of  the  personal 
relationships  which  are  developed 
among  the  people  who  work  in  every 
conceivable  job  here  is  what  makes 
this  place  so  very  unique — and  yes,  in- 
deed, even  a  family. 

So  it  is  with  some  level  of  regret,  but 
with  an  even  greater  level  of  admira- 
tion and  pride,  that  I  have  for  this  very 
special  lady — that  I  note  that  Mary  Ar- 
nold, a  very  important  member  of  our 
Senate  family,  has  now  graduated  firom 
Georgetown  University  Law  School, 
and  has  accepted  a  position  with  an 
outstanding  private  sector  govenunent 


relations  firm — Black,  Manafort,  Stone 
&,  Kelly.  Our  loss  will  in  every  sense  be 
that  firm's  gain. 

I  have  known  Mary  Arnold  for  nearly 
10  years.  We  know  her  as  a  cheerful 
person  in  the  Cloakroom,  and  she  re- 
ferred to  herself  as  Cloakroom  Mary 
from  time  to  time,  with  great,  good 
humor.  .She  is  a  very  bright  lady  who 
has  consistently  demonstrated  a  very 
high  level  of  performance  in  her  job  in 
the  Republi(3an  Cloakroom.  Despite  re- 
ceiving hundreds  of  staff  and  Senator 
inquiries  during  the  course  of  her 
workday,  she  somehow  always  noan- 
aged  to  maintain  a  ftiendly  and  cheer- 
ful disposition.  I  fkunkly  do  not  know 
how  she,  or  any  of  the  other  Cloakroom 
staff,  do  their  jobs  so  patiently  and  so 
well.  But  they  do — on  both  sides  of  the 
aisle.  Mary  has  been  professionally 
helpful  to  me  in  many  ways  during  her 
tenure  here.  She  will  be  deeply  missed 
by  me  and  my  colleagues.  We  have  all 
equally  enjoyed  working  closely, with 
her.  / 

Mary  is  a  very  unique  lady^  who 
maintained  a  fUll-tlme  job  in  the 
Cloakroom  and  also  attended  George- 
town University  Law  School.  It  is  that 
level  of  ambition  and  ability  that.  I  am 
confident,  will  enable  her  to  succeed  in 
every  single  endeavor  she  may  at- 
tempt. I  am  pleased  that  she  has  ac- 
cepted a  position  in  the  Washington 
area,  and  I  am  thus  certain  that  we 
will  continue  to  hear  her  in  these  cor- 
ridors, albeit  in  a  much  different  ca- 
pacity, certainly. 

In  closing.  I  want  to  take  this  oppor- 
tunity to  commend  this  fine  lady  and 
thank  her  for  the  outstanding  service 
that  she  has  rendered  to  the  U.S.  Sen- 
ate. My  wife.  Ann.  and  I  congratulate 
her  again  on  her  fine  record  and  service 
to  the  U.S.  Senate,  and  wish  her  the 
very  best  in  life  and  in  this  exciting 
new  professional  opportunity.  God 
bless  her. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  riescinded. 

The  PRESIDING  OFFICER.  Without' 
objection,  it  is  so  ordered. 


TREASURY  SPEECH  ON  EXECUTIVE 
PAY 

Mr.  LEVIN.  Mr.  President,  earlier 
this  week.  John  Robson.  Deputy  Sec- 
retary of  the  Treasury,  gave  an  address 
to  the  Industrial  Biotechnology  Asso- 
ciation. Robson  is  a  former  pharma- 
ceutical company  executive  and  former 
director  of  a  prominent  biotechnology 
firm.  He  spoke  on  issues  related  to  ex- 
ecutive pay.  Given  his  sentiments.  I 
only  hope  be  was  not  speaking  for  the 
Treasury  Department.  Robson  warned 
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that  efforts  to  Improve  the  Information 
provided  to  stockholders  about  their 
own  CEO's  pay  "better  be  extremely 
careful."  because  trylngr  to  put  pay 
data  "in  neat  little  box  scores  and 
charts  •  *  *  Just  ain't  that  simple." 

Well,  that  is  the  point.  Executive  pay 
is  not  simple  at  all.  Today,  company 
pay  disclosures  go  on  for  pages  and 
pages  of  legal  jargon  about  stock  op- 
tions, performance  shares,  performance 
units,  supplemental  iwnsion  plans,  and 
more.  It  is  so  complex  that  even  com- 
pensation experts  need  hours  to  figure 
out  an  executive's  total  pay  from  a  cor- 
poration's annual  proxy  statement. 

Mr.  Robson  cautions  the  SEC  against 
requiring  a  simple  chart  for  these  an- 
nual corporate  proxy  statements  that 
adds  up  all  the  types  of  pay  and  pro- 
vides a  bottom  line  total  for  each  exec- 
utive. But  that  is  exactly  what  stock- 
holders and  investors  need. 

Mr.  Robson  and  I  agree  that  the  real 
watchdogs  on  executive  pay  should  be 
the  stockholders.  But  I  believe  that  un- 
less we  give  them  the  tools  they  need, 
they  cannot  do  the  Job. 

Mr.  Robson  also  states  that  he 
"strongly  opposes"  actions  to  include 
stock  option  compensation  in  a  compa- 
ny's books  as  an  expense,  a  very  impor- 
tant reform  which  I  have  introduced  in 
Senate  bill  1198.  Stock  options,  which 
today  provide  a  hefty  chunk  of  pay  for 
corporate  executives,  are  the  only  type 
of  compensation  which  a  company  can 
deduct  as  an  expense  on  its  tax  return, 
but  which  it  does  not  have  to  Include 
in  its  books  as  an  expense. 

Companies  can  also  claim  these  op- 
tions as  a  research  expense  to  increase 
their  R&D  tax  credit.  That  means  Mr. 
Robson  is  defending  a  system  which  al- 
lows companies  to  treat  stock  options 
as  an  expense  when  it  comes  to  tax  de- 
ductions and  tax  credits,  but  not  when 
it  comes  to  the  profit  and  loss  state- 
ment. 

In  arguing  against  recognizing  the 
expense.  Mr.  Robson  says  first  that 
there  is  no  consensus  on  when  compa- 
nies should  include  a  charge  to  their 
earnings.  What  he  leaves  out  is  the  fact 
that  there  is  a  consensus  on  the  more 
basic  issue,  that  some  charge  should  be 
niade  at  some  point.  For  example,  the 
Financial  Standards  Accounting 
Board— the  leading  organization  of  ac- 
counting professionals,  which  deter- 
mines what  are  generally  accepted  ac- 
counting principles— has  voted  repeat- 
edly and  unanimously  that  stock  op- 
tions have  a  value  and  a  cost  and  ought 
to  show  up  on  a  company's  books  as  an 
expense. 

Mr.  Robson's  counterargument  is 
that  using  his  words,  even  if  the  "tech- 
nocrats" are  right,  no  one  is  being  hurt 
by  the  status  quo. 

Well,  Mr.  Robson  is  wrong.  Stock- 
holders are  hurt,  investors  are  hurt, 
and  the  country  is  hurt  by  distorted  ac- 
counting that  inflates  company  earn- 
ings, hides  compensation  costs,  and  en- 


courages runaway  executive  pay  that 
damages  our  competitiveness. 

Mr.  Robson's  performance  as  a  apolo- 
gist for  complex  pay  disclosures  and 
off-the-books  accounting,  and  his  obvi- 
ous disdain  for  technocrats  who  insist 
on  straightforward  bookkeeping,  is  all 
the  more  disturbing  because  it  is  com- 
ing from  one  of  the  top  officials  in  the 
Treasury  Department.     - 

Vice  President  Quayle.  among  oth- 
ers, has  recognized  the  disconnect  be- 
tween executive  pay  and  performance 
and  has  called  for  reform.  I  think  it  is 
beyond  dispute  that  the  Federal  Gov- 
ernment is  part  of  the  problem.  Confus- 
ing pay  disclosures  and  inaccurate 
stock  option  accounting  lead  the  list  of 
Government  failures  in  this  area. 

I  do  not  believe  that  the  Federal  Gov- 
ernment should  set  pay  in  the  private 
sector.  But  some  of  us  are  calling  for 
the  Federal  Government  to  clean  up  its 
act.  Mr.  Robson  is  not  helping. 


for  his  good  words.  He  is  one  of  the 
most  thoughtful  Members  of  this  body. 
I  have  watched  him  for  years  as  he  has 
worked  in  the  committees  and  on  the 
floor.  He  probes  for  details.  He  gets 
into  every  nook  and  cranny  of  an  issue. 
He  is  a  levelheaded,  solid,  bright,  able, 
effective,  conscientious  Senator. 

Those  words  coming  from  him  mean 
a  great  deal  to  me,  and  I  thank  him 
very  much. 


COMPLIMENTS  TO  SENATOR  BYRD 

Mr.  LEVIN.  Mr.  President,  I  see  the 
President  pro  tempore  is  on  the  floor. 
While  he  is  here,  I  want  to  tell  him 
what  a  masterful  Job  he  has  done  rel- 
ative to  the  budget,  the  proposed  budg- 
et amendment  to  the  Constitution. 
That  amendment  was  and  is  a  mistake. 

The  effort  that  was  mounted  against 
it  and  would  be  mounted  against  it  if  it 
is  going  to  be  offered  at  a  later  point, 
that  effort  against  it  has  been  led  by 
my  friend  Trom  West  Virginia.  Senator 
BYRD.  He  is  the  best  qualified  person  in 
the  U.S.  Senate  to  lead  the  effort 
against  the  constitutional  amendment 
on  the  balanced  budget. 

It  is  an  amendment  which  is  mis- 
guided, which  would  distort  the  Con- 
stitution, which  would  not  accomplish 
the  Job  that  it  seeks  to  accomplish  and, 
in  fact,  would  create  a  giant  loophole 
which  would  allow  us  to  duck  doing 
what  we  should  do  during  the  years  of 
its  ratification,  and  then,  if  and  when 
it  is  ratified,  in  fact  not  do  the  Job  that 
it  purports  to  do  even  if  it  ever  became 
part  of  the  Constitution. 

The  Senator  from  West  Virginia  is  a 
grreat  defender  of  the  Constitution.  He 
is  fiscally  responsible  and  wants  to  do 
the  Job  here  and  get  it  done  by  respon- 
sible leadership  here,  now,  in  the  legis- 
lative body,  and  not  Just  duck  our  re- 
sponsibility by  considering  an  amend- 
ment which,  again,  if  it  were  adopted, 
would  not  accomplish  the  Job. 

So  I  want  to  congratulate  him  on  his 
effort.  And  let  me  tell  him  that  if,  in 
fact,  it  is  resumed,  he  will  have  a  lot  of 
people  who  will  continue  to  work  with 
him  to  defeat  this  misguided  effort  to 
distort  our  Constitution. 

I  now  yield  the  floor  and  thank  the 
Chair. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
fMend  f^om  Michigan,  Senator  LEVIN, 


THE       CONSTITUTIONAL       AMEND- 
MENT TO  BALANCE  THE  BUDGET 

Mr.  BYRD.  Mr.  President,  while  I  am 
on  my  feet,  I  also  want  to  thank  Sen- 
ator Simon  for  the  fine  spirit  in  which 
he  acknowledged  the  futility  of  going 
forward  with  the  constitutional  amend- 
ment to  balance  the  budget,  in  light, 
especially,  of  the  vote  that  occurred 
yesterday  in  the  House.  Senator  Simon 
fought  a  good  fight  on  behalf  of  his 
amendment. 

He,  too,  is  a  very  intelligent  Senator. 
He  approached  this  matter  as  he  ap- 
proaches all  issues.  He  approached  it 
with  great  enthusiasm.  He  went  from 
office  to  office  and  talked  one-on-one 
and  personally  with  many,  many  Sen- 
ators on  both  sides  of  the  aisle  to  try 
to  get  support  for  his  constitutional 
amendment  to  balance  the  budget.  He 
believed  in  what  he  was  doing.  He  sin- 
cerely believes,  I  am  sure,  that  the  an- 
swer to  the  fiscal  problems  facing  our 
country  today  is  a  balanced  budget  in 
the  Constitution. 

There  are  others  in  the  body  who.  I 
am  sure,  are  Just  as  dedicated,  just  as 
sincere,  in  their  support  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion. That  would  have  been  the  easy 
way  to  go,  of  course,  politically. 

So,  I  compliment  Senator  SIMON  on 
his  good  nature,  his  unfailing  equa- 
nimity, his  ready  smile,  and  his  great 
heart. 

I  also  compliment  those  Senators 
who  had  the  courage  to  avoid  the  line 
of  least  resistance  had  the  matter  been 
taken  up  in  this  Senate.  I  compliment 
those  in  the  other  body  who  had  the 
courage  to  stand  against  a  tidal  wave 
of  demagogic  passion  and  emotion  that 
was  about  to  sweep  over  the  House  of 
Representatives. 

Mr.  President,  I  have  been  on  this 
Hill  now  for  40  years.  I  am  In  my  40th 
year.  I  served  in  the  other  body  and  I 
know  a  little  something  about  it;  not 
as  much  as  I  would  like  to.  But  that 
body  is  very  close  to  the  people — the 
Members  run  every  2  years— and  It 
touches  the  grassroots,  it  is  near  the 
soil,  it  is  near  the  forest  and  can  see 
the  trees. 

It  took  strong  leadership  in  the 
House  and  it  took  a  great  deal  of  cour- 
age to  stand  against  the  demagoguery 
that  is  being  expressed  at  both  ends  of 
Pennsylvania  Avenue  with  respect  to 
the  efficacy  of  a  constitutional  amend- 
ment to  balance  the  budget— as  a  way 


to  go,  that  is  easy,  and  which  will  force 
us,  if  I  may  put  those  two  words  in 
quotation  marks,  "force  us"  to  do  our 
duty,  "force  us"  to  take  action  to  bal- 
ance the  budget. 

Mr.  President,  I  think  the  other  body 
Is  to  be  complimented.  I  have  seen  both 
Houses  in  times  like  these  when  mat- 
ters were  before  the  bodies;  I  have  seen 
men  and  women  of  courage  take  a 
stand  that  was  not  popular,  take  a 
stand  that  was  not  calculated  to  get 
them  votes  back  home  in  the  near 
term. 

Many  times  when  I  was  minority 
leader  of  the  Senate,  I  told  my  col- 
leagues— and  the  distinguished  Presid- 
ing Officer,  the  senior  Senator  fh)m 
Montana  [Mr.  Baucus],  who  is  in  the 
Chair  today,  was  in  those  conferences 
when  I  was  in  the  minority  lesuler  and 
we  met  in  room  S-211,  the  LBJ  Room- 
he  will  recall  many  times  I  said  to  my 
colleagues,  "Vote  for  what  you  think  is 
right  today.  You  will  not  win  because 
we  are  in  the  minority.  We  will  lose. 
But  go  in  there  and  offer  your  amend- 
ment. You  will  lose.  But  do  not  think 
just  in  terms  of  today.  Also  .think  in 
terms  of  6  months  from  today  or  a  year 
from  today  or  18  months  from  today. 
How  will  it  look  then  when  you  look 
back  on  it,  not  so  much  how  it  looks 
today  but  how  it  will  look  a  year  from 
today?" 

And  it  is  that  way  with  the  many  dif- 
ficult issues  that  we  have  to  come  to 
grips  with.  How  will  it  look  a  year 
away?  Now  will  it  look  10  years  away? 
How  will  it  look  to  our  children  and 
grandchildren?  What  will  they  think  of 
us? 

Those  perspectives,  perhaps,  are 
more  important  because  they  are  more 
lasting  and  more  eternal.  So  I  have  to 
compliment  those  in  the  other  body 
who  were  willing  to  take  a  tough 
stand.  And  there  were  a  few  of  them 
who  were  willing  to  change  their 
minds. 

Emerson  said: 

A  foolish  consistency  is  the  hobgroblin  of 
little  minds,  admired  by  little  statesmen  and 
philosophers  and  divines. 

It  took  courage  for  members  to 
change  their  minds.  That  is  a  pretty 
tough  thing  to  do.  But  only  the  foolish 
and  the  dead  never  change  their  minds. 

Mr.  President,  we  all  want  to  balance 
the  budget.  There  is  not  a  Senator  in 
this  body  who  opposed  the  balanced 
budget  amendment  who  does  not  also 
want  a  balanced  budget.  But  he  also  re- 
alizes that  the  balanced  budget  amend- 
ment is  but  a  "quick  fix,"  and  will  not 
bring  about  a  balanced  budget. 

We  also  realize  that  there  are  times 
when  we  must  have  an  unbalanced 
budget.  In  a  time  of  recession,  we  have 
to  have  an  unbalanced  budget.  There 
are  other  times— in  times  of  military 
conflict — when  we  have  to  have  an  un- 
balanced budget.  Disasters  sweep  over 
the  land,  unforeseen,  God-made,  that 
will  put  out  of  kilter  the  outlays  as 


against    the    receipts.    There    are    all 
kinds  of  such  unforeseen  problems. 

I  want  to  see  our  fiscal  house  in  order 
just  AS  much  as  does  any  individual  on 
the  other  side  of  the  aisle  or  on  this 
side  of  the  aisle,  or  any  President.  I 
want  to  see  a  balanced  budget.  But.  Mr. 
President,  the  groundwork  has  not 
been  laid  for  that  yet.  We  have  not  had 
a  national  debate.  The  American  peo- 
ple have  not  been  informed  of  the 
choices  they  would  face.  All  they  have 
heard  is:  "Give  us  a  balanced  budget 
amendment.  The  States  balance  their 
budgets.  Here  we  are.  almost  S4  trillion 
in  debt.  What  we  need  is  a  balanced 
budget  amendment  so  we  will  balance 
our  budget  at  the  Federal  level." 

Well,  that  is  pure  demagoguery,  Mr. 
President.  Somebody  ought  to  tell  the 
people  that  the  States  would  have  a 
difficult  time,  indeed,  if  it  were  not  for 
the  billions  of  dollars  that  flow 
through  the  Federal  pii>eline  directly 
from  Washington  to  the  State  capitols 
all  around  this  country. 

Last  year,  1991,  $151  billion  in  Federal 
moneys  went  to  the  States.  This  year, 
fiscal  year  1992.  it  is  estimated— the  fis- 
cal year  is  not  out  yet;  just  esti- 
mated—that $182  billion  will  flow  from 
the  Federal  Government  to  the  State 
governments.  Next  year,  the  estimate 
is,  I  believe,  that  $199  billion  will  flow 
to  the  States. 

Mr.  President,  the  Governors  and 
State  legrislators  are  kidding  us  when 
they  say  to  us,  "You  ought  to  have  a 
balanced  budget  amendment  in  the 
Constitution  so  you  can  balance  your 
budget  like  we  do  ours."  Of  course, 
there  are  lots  of  gimmicks  at  the  State 
level,  as  I  have  said,  as  well.  The 
States  have  two  budgets,  as  I  said  the 
other  day:  An  operating  budget  and  a 
capital  budget. 

But  ifiside  with  that  for  the  moment. 
Let  there  be  a  balanced  budget  amend- 
ment added  to  the  Federal  Constitu- 
tion and  the  Congress  will  be  forced  to 
stop  funding  a  lot  of  the  programs  that 
the  Federal  Government  now  funds. 
And  the  Federal  Government  will  have 
to  raise  taxes.  Then  where  will  the 
States  be?  Instead  of  $182  billion  flow- 
ing through  that  direct  pipeline  from 
Washington  to  the  State  capitols — as 
will  be  the  case  this  year— that  money 
will  be  cut  off.  We  will  have  to  say  to 
the  States:  "Look,  you  will  have  to 
shift  for  yourselves  on  these  programs 
from  now  on;  we  can  no  longer  fund 
them  at  the  Federal  level.  That's  your 
problem  now.  Moreover,  we  are  going 
to  have  to  raise  taxes  at  the  Federal 
level,  now  that  we  have  this  new 
amendment  in  the  Constitution.  We 
have  to  raise  taxes.  That  is  going  to 
undercut  your  tax  base  at  the  State 
level." 

I  know  about  these  Governors.  They 
come  to  Washington.  They  are  good 
men,  and  they  are  faithful  to  their  re- 
sponsibilities. They  try  to  do  a  good 
job  for  their  States.  But  they  come  to 


Washington  wanting  money  for  State 
programs.  So  do  the  State  legislators. 

Mr.  President,  this  is  the  kind  of  de- 
bate we  ought  to  have.  The  American 
people  are  entitled  to  be  informed 
about  the  shallow  shibboleths  from  the 
White  House  which  run.  "Well,  the 
States  balance  their  budgets;  49  of  the 
States  either  have  constitutional  or 
statutory  requirements  that  they  bal- 
ance their  budgets.  That  is  what  I 
need.  Give  me  a  constitutional  amend- 
ment. Then  maybe  the  Congress  will  do 
something.  Then  we  can  get  together 
with  Congress  and  balance  the  budget." 

The  American  people  need  to  be  re- 
minded that  a  pijwline  runs  across  the 
Alleghenies,  and  south  and  north,  and 
in  all  directions  all  over  this  country, 
across  the  rivers,  the  prairies,  and  the 
Rockies,  through  which  these  Federal" 
funds  flow  to  help  the  State  govern- 
ments to  balance  their  budgets. 

So  this  is  'Xhe  kind  of  groundwork 
that  needs  to  be  laid.  The  American 
people  need  to  know  about  the  pain 
that  is  involved,  choices  they  will  have 
to  make. 

I  have  heard  Senators  say:  "Seventy- 
seven  percent  of  the  American  people 
say  they  want  a  balanced-budget 
amendment  to  the  Constitution.  Why 
should  we  not  give  the  people  what 
they  want?  The  American  people  want 
it;  77  percent— 77  percent  of  the  Amer- 
ican people  say  they  want  a  constitu- 
tional amendment  to  balance  the  budg- 
et. And  why  do  we  not  give  it  to 
them?" 

Mr.  President,  77  percent  of  the 
American  people  are  not  sajring  that 
they  want  an  amendment.  Seventy- 
seven  percent  of  the  American  people 
are  saying  they  are  concerned  about 
the  fiscal  situation  that  confronts  this 
coui^try.  The  polls  ask.  do  you  favor  a 
balanced-budget  amendment?  The  peo- 
ple say,  "Yes." 

But  we  do  not  ask  the  questions  in 
those  polls:  "Would  you  like  to  have 
your  taxes  raised?  Would  you  like  to 
have  Social  Security  payments  cut? 
Would  you  want  to  see  veterans'  pen- 
sions, veterans'  compensation  and 
other  entitlements  cut?  Do  you  want 
military  spending  cut?"  In  each  of 
these  questions,  the  77  percent  would 
shrivel,  Mr.  President. 

Do  you  want  a  balanced-budget 
amendment  to  the  Constitution?  Yes. 
Count  me  as  one. 

How  about  increasing  your  taxes? 
Well,  I  do  not  know  about  that.  No.  I 
do  not  want  our  taxes  raised. 

Well,  you  folks  in  the  States  that 
have  big  defense  contracts,  do  you 
want  to  see  a  cut  in  military  spending? 
That  might  mean  fewer  jobs.  Well,  I 
would  have  to  think  about  that. 

Now,  77  percent  say  they  want  a  bal- 
anced budget  amendment  Added  to  the 
Constitution.  How  about  cutting  Social 
Security?  No.  No.  We  can't  have  that, 
they  would  answer. 

The  press  and  the  politicians  need  to 
understand  that  while  77  percent  of  the 


14762 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1992 


June  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


14763 


American  people  may  answer  "Yes"  to 
the  pollster's  questions  whether  they 
want  a  balanced  budget  amendment  td 
the  Constitution,  that  is  not  the  long 
and  the  short  of  it.  Give  them  their 
choices.  What  are  your  choices?  What 
are  you  ready  to  sacrifice?  Do  you 
fiivor  a  tax  increase?  Should  Social  Se- 
curity be  cut  back?  Where  are  you  pre- 
pared to  grive? 

Mr.  President.  Marlus  was  one  of  the 
great  Rontian  generals,  and  it  had  been 
prophesied  that  he  would  be  nruuie  con- 
sul seven  times.  He.  indeed,  became 
consul  seven  times.  He  only  lived  a  few 
days  after  he  was  made  consul  the  sev- 
enth time.  But  upon  one  occasion,  he 
put  himself  under  the  surgeon's  knife. 
He  had  wens,  or  benign  tumors,  on  his 
legs.  He  was  advised  that  he  should 
have  an  operation.  He  forthwith  put 
himself  in  the  hands  of  the  surgeon  and 
under  the  surgeon's  knife.  There  was 
no  anesthesia  in  those  days.  Marius  ex- 
perienced excruciating  pain  from  the 
operation  on  one  of  his  legs. 

Plutarch  says  that  Marius  never 
winced.  There  was  no  noticeable 
change  in  his  facial  expression  as  the 
surgeon  used  the  knife.  But  after  the 
surgeon  had  completed  his  work  on  one 
of  Marius"  legs  and  turned  to  the  other. 
Marius  said,  no  thanks,  "The  pain  is 
not  worth  the  cure." 

And  so  it  is  with  these  polls.  Sev- 
enty-seven percent  of  the  American 
people  say  they  want  a  balanced  budget 
amendment;  yet,  here  is  this  intran- 
sigent minority,  a  little  handful  of 
Senators,  frustrating  the  American 
people  who  want  a  balanced  budget 
amendment  added  to  the  Constitution. 
But,  Mr.  President,  we  are  not  asking 
the  American  people.  What  are  your 
choices?  Is  the  pain  going  to  be  worth 
the  cure? 

Mr.  President,  we  do  not  need  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  am  not  saying  the  Con- 
stitution should  never  be  amended  in 
some  partlculair.  The  Constitution,  in 
article  V.  provides  for  its  own  amend- 
ing. Jefferson  said  the  people  have  a 
right  to  change  their  Constitution,  to 
change  their  form  of  government.  The 
process  for  its  own  amending  was  writ- 
ten into  the  Constitution  by  our  fram- 

ers. 

But  that  is  not  what  we  should  do 
here.  We  must  not  amend  the  Constitu- 
tion in  a  way  that  could  destroy  the 
checks  and  balances  and  separation  of 
powers,  which  are  the  very  pillars  on 
which   this  representative   democracy 

Why  doesn't  the  President  simply 
send  up  a  plan?  He  has  the  bully,  bully 
pulpit.  Let  him  send  up  a  plan  that  in- 
dicates how  the  surgery  will  be  per- 
formed, that  lets  us  know  and  lets  the 
American  people  know  what  the  pain 
will  be  before  the  matter  is  subjected 
to  the  political  surgeon's  knife. 

Let  the  President  say  where  the  pain 
will  be.  How  much  of  an  increase  in 


taxes  will  we  have  to  have?  And  what 
taxes?  How  much  of  a  cut  In  entitle- 
ments,  and   where    will    the   cuts   be 
made?  How  much  of  a  cut  in  military 
spending   is  the   President   willing   to 
make  beyond  the  $50  billion  that  he  has 
indicated  he  is  willing  to  make  over  a 
&-year  period.  $50  billion  in  budget  au- 
thority and  $27  billion  in  outlays?  Why 
not  also  cut  foreign  aid?  A  constitu- 
tional amendment  to  balance  the  budg- 
et would  spare  President  Bush  all  polit- 
ical pain  for  the  next  4  years,  if  he  is 
reelected,  after  which,  he  could  retire 
to  Maine  and  sit  in  the  old  rocking 
chair  or  ride  around  in  his  speedboat  or 
play  golf.  This  Is  no  criticism  of  that. 
Some  people  like  to  play  golf,  some 
like  to  play  tennis,  some  like  to  watch 
TV.  some  like  to  booze  it  up  and  get 
drunk  and  go  sleep  it  off  and  have  a 
carryover  headache  the  next  morning. 
Some  of  us  like  to  do  other  things,  read 
history,  whatever.  But  the  President 
should  send  us  up  a  plan,  stop  talking 
about  a  constitutional  amendment  to 
balance  the  budget,  and  spell  out  the 
details.   If  the  President  is  going  to 
beat  the  Congress  over  the  head  when 
it  raises  taxes,  then  Congress  is  not 
going   to   raise   taxes   to   balance   the 
budget  unless  we  have  him  on  board. 
He  has  to  walk  the  plank  with  us.  and 
then  we  do  not  clobber  each  other.  The 
balanced   budget   amendment   had    its 
day  in  the  other  body  and  was  shot 
down.  Mr.  Bush  made  that  amendment 
an  article  of  faith  at  the  White  House. 
That  Is  gone  now,  blown  out  of  the 
water.  Now.  the  President  should  send 
us  a  plan. 

He   is   the   only   individual    in    this 
country   who   is  elected   to   lead;   535 
Members  cannot  lead.  I  might  try  to 
lead,  but  there  are  99  other  Members  of 
this  body  who  also  want  to  lead.  He  is 
the  only  individual  who  can  lead:  he 
was  elected  to  lead:  he  was  elected  to 
be  the  President  of  the  United  States. 
If  the  President  will  lead,  we  will  fol- 
low. If  it  involves  pain,  it  must  be  pain 
across  the  board.  The  budget  cannot  be 
balanced  entirely  on  the  backs  of  the 
recipients  of  entitlements  and  manda- 
tory programs.  It  cannot  be  balanced 
entirely  by  an  increase  in  taxes.  It  can- 
not be  balanced  entirely  through  cuts 
in   military  spending.   It  is  going   to 
take  some  of  all.   But  we  need  the 
President,  and  we  need  to  lock  arm  in 
arm  when  we  go  out  into  the  Rose  Gar- 
den, and  the  President  says.    "Ladles 
and  gentlemen,  there  is  a  lot  of  pain  in- 
volved here,  but  w6  are  walking  this 
plank  together.  These  Members  of  Con- 
gress—the Republican  leadership,   the 
Democratic  leadership— and  I,  the  big 
boy.  bully  bully  pulpit,  the  nmn  in  the 
Oval  Office,  are  all  in  this  together.  I 
am  not  going  to  clobber  them;  they  are 
not  going  to  clobber  me.  We  are  doing 
this  for  you,  the  American  people,  for 
your  children  and  our  children.  This  is 
for  the  future,  this  is  for  the  country. 
We  are  forgetting  about  the  Republican 


Party.  We  are  forgetting  about  the 
Democratic  Party.  I  have  a  plan:  this  is 
it." 

Now,  if  the  President  would  send  up 
that  kind  of  plan  and  stop  offering 
snake  oil  cures,  but  offer  a  plan  that 
involves  sacrifice  and  pain  and  is  even- 
ly balanced  across  the  board,  that  is 
equally  shared,  certainly  by  some  cuts 
in  entitlements,  foreign  aid  spending 
cuts,  military  spending  cuts,  and  also 
some  tax  increases  to  balance  the 
budget,  then  the  American  people 
would  understand.  This  would  not  be  a 
gimmick.  They  would  understand  that 
this  involves  pain. 

But  the  balanced  budget  amendment 
involves  no  pain  on  its  surface.  It  does 
not  cost  the  taxpayers  one  thin  dime. 
It  does  not  cut  one  copper  penny,  one 
of  the  old  Indian  head  pennies.  It  does 
not  cut  one  out  of  any  program— it  Is 
painless,  orderless.  tasteless,  easy  to 
sw&llow. 

Mr.  President.  I  thank  my  colleagues 
who  were  willing  to  take  a  stand 
against  the  balanced  budget  amend- 
ment to  the  Constitution,  and  I  again 
congratulate  Senator  Simon.  I  hope,  if 
this  matter  ever  comes  up  in  the  Sen- 
ate again,  he  will  suffer  a  change  of 
heart  on  this  matter.  He  will  have  time 
in  the  meantime  to  think  it  over  and 
contemplate.  We  are  all  in  the  same 
boat  together;  he  and  I  and  our  col- 
leagues are  all  in  it  together  when  it 
comes  to  wanting  to  get  these  budget 
deficits  down  and  under  control.  We 
have  to  do  it.  What  is  the  approach? 
That  is  the  question,  and  the  President 
of  the  United  States  can  lead  the  way. 

(Mr.  WELLSTONE  assumed  the 
chair.) 


THE  777TH  ANNIVERSARY  OF  THE 
SIGNING  OF  THE  MAGNA  CARTA 
Mr.  BYRD.  Mr.  President,  June  15, 
may  I  point  out.  is  the  777th  anniver- 
sary of  the  signing  of  the  Magna  Carta. 
Seven  hundred  and  seventy-seven  years 
ago.  in  the  year  1215  and  June  15.  King 
John  put  his  name  on  the  dotted  line 
and  signed  the  Magna  Carta,  the  great 
charter  of  English  liberty  from  which 
many  of  our  own  liberties,  many  of  the 
clauses,  phrases,  and  sentences  in  our 
own  Constitution  flow.  So  when  we 
speak  of  our  Constitution,  our  Con- 
stitution is  not  just  200  years  old. 

Wendell  Phillips  said.  "All  that  is 
valuable  in  the  United  States  Constitu- 
tion is  one  thousand  years  old."  Wen- 
dell Phillipe  had  read  his  English  his- 
tory. That  Is  what  we  are  talking  about 
tampering  with  here.  We  are  talking 
about  changing  a  system  of  govern- 
ment that  was  the  dream  of 
Montesquieu,  and  was  the  work  of  the 
constitutional  framers.  We  are  talking 
about  a  Constitution  that  had  its  roots 
far  back  into  the  misty  centuries  of 
English  history. 

Seven  hundred  and  seventy-seven 
years  ago  the  barons,  in  the  meadow  by 


the  Thames  River  at  Runnymede.  with 
their  swords  in  their  hands,  standing 
behind  King  John  said.  "Do  it!"  And  he 
did  it.  He  signed  the  Magna  Carta,  the 
great  charter  of  English  liberty.  We 
Americans  owe  much  to  the  Anglo-Sax- 
ons and  the  Normans,  the  people  of  the 
British  Isles,  which  was  the  mother- 
land of  many  of  our  ancestors.  Many  of 
our  liberties  go  back  in  straight  lines 
to  the  great  charters,  the  Petition  of 
Rights,  the  English  Bill  of  Rights,  the 
Coronation  Charter,  the  Magna  Carta, 
various  other  documents  and  statutes 
and  precedents  that  are  embedded  in 
the  dusty  pages  of  English  history. 

So  let  us  remember  on  this  weekend 
the  Magna  Carta.  Let  us  also  remember 
that  the  vote  in  the  House  of  Rep- 
resentatives yesterday  was  but  another 
thread  In  the  fabric  of  history  and  that 
we  own  so  very  much  to  those  English 
barons  who  were  willing  to  pledge  their 
own  lives  and  their  fortunes  and  their 
sacred  honor  when  they  took  King 
John  to  the  table,  placed  a  pen  in  his 
hand  and  said,  "Sign  it!  Do  it!""  And 
King  John  did  it.  The  Magna  Carta  was 
reaffirmed  in  1216,  the  very  next  year, 
and  many  times  it  has  since  been  re- 
affirmed throughout  the  long  and  tor- 
tuous course  of  English  history. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
January  3,  1991,  the  Secretary  of  the 
Senate,  on  June  11,  1992,  during  the  re- 
cess of  the  Senate,  received  a  message 
from  the  House  of  Representatives  an- 
nouncing that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

S.  756.  An  act  to  amend  title  17.  United 
States  Code,  the  copyrigrht  renewal  provi- 
sions, and  for  other  purposes: 

H.J.  Res.  442.  Joint  resolution  to  desi^ate 
July  5.  1992,  through  July  11.  1992.  as  "Na- 
tional Awareness  Week  for  Life-Savin?  Tech- 
niques": and 

H.J.  R«s.  445.  Joint  resolution  designating- 
June  1992  as  "National  Scleroderma  Aware- 
ness Month." 


MESSAGES  FROM  THE  HOUSE 

At  11:40  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  flerks.  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3614.  An  act  anrvending  the  Land  Re- 
mote-Sensing CommerciallEation  Act  of  1964 
to  secure  United  States  leadership  in  land  re- 
mote-sensing by  providing  date  continuity 
for  the  Landsat  program  and  by  establishing 
a  new  national  landsat  policy,  and  for  other 
purposes; 

H.R.  4342.  An  act  to  amend  title  38.  United 
States  Code,  to  expand  job  assistance  pro- 
gram for  Vietnam  era  veterans,  and  for  other 
purposes: 

H.R.  4368.  An  act  to  amend  Utle  38.  United 
States  Code,  to  extend  eligibility  for  burial 


in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces,  and  for  other  purposes; 

H.R.  5006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  E^ae^gy.  to  prescribe 
personnel  strengths  for  such  fiscal  year  to 
the  Armed  Forces,  and  for  other  purposes: 

H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  In  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes;  and 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  Government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  Afirican-Ameri- 
cans  who  served  with  Union  forces  during 
the  Civil  War. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  232.  A  concurrent  resolution 
calling  on  the  leaders  of  the  independent 
states  of  the  former  Soviet  Union  to  take 
steps  to  implement  all  commitments  on 
human  rights,  fundamental  fireedoms,  and 
humanitarian  cooperation  contained  in  the 
Helsinki  Final  Act  and  other  documents  of 
the  Conference  on  Security  and  Cooperation 
in  Ehirope. 

The  message  further  announced  that 
pursuant  to  section  308(c)  of  Public 
Law  101-549,  the  minority  leader  a.ih 
points  Dr.  Virginia  V.  Weldon  of  St. 
Louis,  MO,  Bs  a  member  ftom  private 


gram,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  232.  A  concurrent  resolution 
calling  on  the  leaders  of  the  independent 
states  of  the  former  Soviet  Union  to  take 
steps  to  implement  all  commitments  on 
human  rights,  fundamental  freedoms,  and 
humanitarian  cooperation  contained  in  the 
Helsinki  Final  Act  and  other  documents  of 
the  Conference  on  Security  and  Cooperation 
in  Europe:  to  the  Committee  on  Foreign  Re- 
lations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3413.  A  communication  trom  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  security  assistance  program  alloca- 
tions for  fiscal  year  1992;  to  the  Committee 
on  Appropriations. 

BC-3414.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  biennial  report  on  the  per- 
formance and  condition  of  public  mass  trans- 
portation systems  in  the  United  States  dated 
June  1992;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-341S.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  pay-as-you-go  status 
life  of  the  Risk  Assessment  and  Man-^reuort;  to  the  Committee  on  the  Budget, 
agement  Commission  on  the  part  of  ther  EC^16.  A  communication  (irom  the  Dlrec- 
House.  I     tor  of  the  Office  of  Management  and  Budget. 
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MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3614.  An  act  amending  the  Land  Re- 
mote-Sensing Commercialization  Act  of  1964 
to  secure  United  States  leadership  in  land  re- 
mote-sensing by  providing  date  continuity 
for  the  Landsat  program  and  by  establishing 
a  new  national  landsat  policy,  and  for  other 
purposes;  to  the  Committee  on  Conrmierce, 
Science,  and  Transportation. 

H.R.  4342.  An  act  to  amend  title  38,  United 
States  Code,  to  expand  job  assistance  pro- 
gram for  Vietnam  era  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans"  Af- 
fairs. 

H.R.  4368.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  i>erson8  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces,  and  for  other  purposes:  to  the 
Committee  on  Veterans"  Affairs. 

H.R.  5006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  Hscal  year  for 
the  Armed  Forces,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  i»-o- 


Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  H.R.  4990, 
an  act  rescinding  certain  budget  authority; 
to  the  Committee  on  the  Budget. 

EC-Mn.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  second 
and  third  annual  reports  of  the  Federal 
States  of  Micronesia  on  the  receipt  and  ex- 
penditure of  funds  made  available  under  the 
Compact  of  Free  Association;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3418.  A  communication'  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Ck>mmittee  on  Energy  and  Natural  Re- 
sources. 

EC-3419.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Anairs). 
transmitting,  pursuant  to  law.  a  report  on 
human  rights  activities  in  Ethiopia  for  the 
period  January  14-April  15,  1992;  to  the  Com- 
mittee on  Foreign  Relations. 

EM>3420.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  June  4.  1992;  to  the  Committee  on  Foreign 
Relations. 

EC-3421.  A  communication  from  the  Chair- 
man of  the  Production  Credit  Association 
Retirement  Plan,  transmitting,  pursuant  to 
law.  the  annual  pension  report  of  the  First 
South  Production  Credit  Association  for  the 
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plan  year  ended  December  31.  1991:  to  the 
Committee  on  Governmental  Affairs. 

EC-3422.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  semiannual  report  of  the  Of- 
fice of  Inspector  General.  National  Aero- 
nautics and  Space  Administration,  for  the 
period  ended  March  31.  1992;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3423.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-222  adopted  by  the  Council  on 
June  2.  1992;  to  the  Committee  on  Govem- 
menul  Affairs. 

EC-d4a4.  A  communication  trom  the  Chair- 
man of  the  Board  of  Directors  of  the  Panama 
Canal  Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Panama  Canal  Commis- 
sion, for  the  period  ending  March  31.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-3425.  A  communication  ftom  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  list  of  reports  is- 
sued by  the  General  Accounting  Office  for 
the  month  of  April  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-3436.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
Receipts  and  Disbursements  of  the  Office  of 
the  Public  Service  Commission's  Agency 
Trust  Fund";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3427.  A  communication  trom  the  In- 
spector General  of  the  Office  of  Personnel 
Management,  transmitting,  pursuant  to  taw. 
the  semiannual  report  of  the  Office  of  In- 
spector General.  Office  of  Personnel  Manage- 
ment, for  the  period  ended  March  31.  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-M28.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
Council  Resolution  9-262.  a  request  for  legal 
admission  of  Haitian  refugees  into  the  Unit- 
ed States;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-M29.  A  communication  trom  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  Improve  the  administration  of  bankruptcy 
estates,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3430.  A  communication  from  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Board  of  Directors  of  Federal  Prison 
Industries.  Inc.  for  fiscal  year  1991;  to  the 
Committee  on  the  Judiciary. 


emmental  Affairs.  Jointly,  pursuant  to  the 
order  of  August  4.  19T7,  with  instructions 
that  when  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Ms.  MDCULSKI: 
S.  2846.  A  bill  to  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  provide  for 
the  parUclpatlon  of  historically  Black  col- 
leges and  universities  In  federally  funded  re- 
search and  development  activities;  to  the 
Committee  on  Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GLENN: 

S.  2844.  A  bin  to  clear  certain  impediments 
to  the  licensing  of  a  vessel  for  employment 
In  the  coastwise  trade  and  fisheries  of  the 
United  Sutes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mrs.  KASSEBAUM: 

8.  2845.  A  bill  to  require  annual  appropria- 
tions for  all  direct  spending.  Including  enti- 
tlement programs  and  excepting  Social  Se- 
curity, and  biannual  authorizations  for  di- 
rect spending  authority;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GLENN: 
S.  2844.  A  bill  to  clear  cerUin  impedi- 
ments to  the  licensing  of  a  vessel  for 
employment  In  the  coastwise  trade  and 
fisheries  of  the  United  States;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

REMOVAL  or  IMPEDIMENTS  TO  UCEN8INO  OF  A 
CERTAIN  VESSEL 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  a  bill  that  will  grant 
coastwise  privileges  to  barge  MM  262,  a 
barge  owned  by  Standard  Lafarge  Corp. 

This  barge  was  built,  registered,  op- 
erated, and  refitted  in  the  United 
States.  In  1991.  it  was  sold  to  a  Cana- 
dian Bubsidary  of  Lafarge.  The  barge 
was  never  documented  or  registered  in 
Canada.  Foreign  ownership  of  the  ves- 
sel prohibits  the  reregistration  of  the 
barge  in  the  United  States  without  the 
passage  of  this  bill. 

Lafarge  is  a  U.S.  corporation  with  ex- 
tensive cement  and  aggregate  oper- 
ations on  the  Great  Lakes.  Lafarge  has 
attempted  on  several  occasions  to  hire 
a  carrier  for  their  cargo,  but  without 
success.  Lafarge  has  immediate  need 
for  the  barge,  and  seeks  reregistration 
in  the  United  States. 

Tugs  to  pull  the  unmanned  barge  MM 
262  would  be  chartered  from  U.S.  Great 
Lakes  Companies,  adding  to  employ- 
ment opportunities  on  the  lakes.  The 
barge  would  haul  only  proprietary 
cargo. 

In  closing.  I  urge  that  this  request  is 
given  favorable  consideration.* 


By  Mrs.  KASSEBAUM: 
S.  2845.  A  bill  to  require  annual  ap- 
propriations for  all  direct  spending.  In- 
cluding entitlement  programs  and  ex- 
cepting Social  Security,  and  biannual 
authorizations  for  direct  spending  au- 
thority; pursuant  to  the  order  of  Au- 
gust 4.  1977,  referred  Jointly  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs. 

DIRECT  SPENDING  AND  ENTFTLEMENT  PROGRAM 
ACCOUNTABILITY  ACT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  here  to  speak  on  a  matter  regard- 
ing our  own  economy,  and  how  our  own 
budget  shapes  much  of  what  we  are 
able  to  do.  There  has  been  a  lot  of  de- 
bate In  the  course  of  the  past  2  weeks 
about  whether  we  should  adopt  a  con- 
stitutional amendment  to  balance  the 
budget.  There  have  been  many  of  us 


who  have  questioned  whether  a  con- 
stitutional amendment  to  balance  the 
budget  really  accomplished  the  fiscal 
responsibility  that  was  necessary  and 
that,  as  a  nuitter  of  fact,  it  could  be  an 
illusion  and  take  away  from  us  the  re- 
sponsibility that  ultimately  only  we 
have,  in  the  House  and  the  Senate,  and 
in  the  executive  branch  as  well,  to 
present  and  adopt  and  follow  a  sound 
and  sensible  fiscal  policy. 

This  year  the  Federal  Government 
will  spend  approximately  S365  billion 
more  than  it  will  take  in  in  revenue.  It 
is  a  new  record  for  deficit  spending, 
and  we  are  all  very  aware  of  that. 

Public  concern,  of  course,  has  grown 
increasingly,  as  it  periodically  has  over 
the  last  10  or  12  years,  when  all  of  a 
sudden  we  realize  the  deficit  is  growing 
and  we  do  not  seem  to  be  able  to  do 
much  about  it. 

Many  people  in  this  Chamber,  as  well 
as  elsewhere,  have  believed  the  con- 
stitutional amendment  was  the  solu- 
tion. I  think  there  is  now  an  oppor- 
tunity for  us  to  show  that  we  can  take 
some  concrete  action  that  will,  indeed, 
help  us  reach  the  goal. 

We  can  do  a  lot  of  talking  about  the 
goals.  We  can  do  a  lot  of  talking  about 
a  constitutional  amendment.  But  if  we 
are  not  really  willing  to  take  some  of 
the  necessaiy  steps  to  help  us  get 
there,  then  I  believe  we  have  failed. 

Given  this  background,  I  think  it  is 
clear  at  the  very  least  Congress  needs 
to  reevaluate  the  way  It  spends  tax- 
payers' money.  In  today's  environ- 
ment, all  Federal  spending  programs 
should  be  carefully  examined  to  deter- 
mine if  they  are  serving  the  purpose  for 
which  they  were  intended.  If  they  are, 
fine.  If  they  are  not,  then  the  programs 
should  be  revamped  or  eliminated. 

With  a  stagnant  deficit,  we  can  no 
longer  afford  to  spend  money  on  pro- 
grams, no  matter  how  well  intentloned, 
which  are  ineffective  or  unproductive. 

Mr.  President,  the  entitlement  pro- 
grams or  the  mandatory  spending  for 
these  entitlement  programs  now  ac- 
count for  approximately  50  percent  of 
the  Federal  budget.  Since  entitlements 
are  not  subject  to  the  annual  appro- 
priations process,  these  programs  often 
receive  minimal  review  by  the  Con- 
gress, and  more  and  more  we  are  trying 
to  move  more  and  more  spending  ini- 
tiatives to  entitlement  programs  by 
which  you  are  automatically  funded  if 
you  meet  the  necessary  requirements, 
particularly  income  or  age  levels.  In 
fact,  because  of  the  politically  sen- 
sitive nature  of  many  of  these  pro- 
grams, most  Members  are  even  reluc- 
tant to  question  their  operations. 

If  we  are  truly  going  to  address  our 
financial  problems,  Mr.  President.  I 
suggest  we  cannot  continue  to  throw 
money  blindly  at  these  entitlement 
programs.  Perhaps  blindly  is  not  the 
best  word  to  use,  because,  clearly,  if  we 
are  a  recipient  and  a  participant  of  this 
mandatory  spending,  we  would  regard 
it  as  very  important,  and  much  of  it  is. 


The  legislation  I  am  introducing 
today,  Mr.  President,  would  require 
that  all  entitlement  programs,  except 
for  Social  Security,  be  subject  to  the 
appropriation  process  beginning  in 
1994.  It  would  not  be  automatic,  man- 
datory spending.  It  would  revert  back 
to  the  yearly  appropriations  process, 
which  I  argue  would  give  us  a  better 
opportunity  to  more  thoroughly  review 
the  programs,  decide  when,  as  a  matter 
of  fact,  we  may  need  to  spend  more  and 
when  we  may  need  to  spend  less. 

In  addition,  this  legislation  would  re- 
quire that  these  programs  be  reauthor- 
ized every  2  years.  They  would  no 
longer  be  automatic  entitlement  and 
mandatory  spending  provisions. 

Enactment  of  this  legislation  would 
force  Congress  periodically  to  evaluate 
each  entitlement  program  to  deter- 
mine iU  value  to  a  financially  strapped 
nation.  Progrrams  which  work  can  and 
should  be  continued  and  perhaps  even 
expanded.  However,  programs  that  are 
not  functioning  as  they  were  Intended 
at  the  time  they  were  initiated  should 
not  continue  without  modification.  At 
a  time  when  our  Government  Is  forced 
to  borrow  money  Just  to  pay  its  bills,  I 
think  we  owe  it  to  the  American  tax- 
payer to  make  sure  Government  spend- 
ing programs  are  operating  efficiently, 
and  there  is  no  way,  Mr.  President,  I 
think  we  can  do  that  on  our  entitle- 
ment programs  unless  we  are  willing  to 
subject  them  to  the  authorization  and 
appropriations  process.  In  my  opinion, 
the  best  way  to  make  that  determina- 
tion on  the  effectiveness  of  those  oper- 
ations is  to  subject  them  to  that  scru- 
tiny. 

I  realize.  Mr.  President,  there  is  not 
going  to  be  a  growing  list  of  enthusias- 
tic cosponsors  of  this  legislation,  but  I 
think  if  we  are  serious  about  what  we 
need  to  do  in  a  thoughtful  fashion,  to 
show  that  we  can  govern,  to  show  that 
we  are  willing  to  genuinely  undertake 
a  sound  and  sensible  fiscal  policy,  then 
it  seems  to  me  this  is  pne  way  to  get 
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Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague  from  Kansas  for  a  very  fine 
statement,  her  typical  courageous  ap- 
proach to  a  problem. 

By  Ms.  MDCULSKI: 
S.  2846.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to 
provide  for  the  participation  of  histori- 
cally black  colleges  and  universities  in 
federally  funded  research  and  develop- 
ment activities;  to  the  Committee  on 
Governmental  Affairs. 

PARTICIPATION  OF  HISTORICALLY  BLACK  COL- 
LEGES AND  UNIVERSITIES  IN  FEDERALLY 
FUNDED  RESEARCH  AND  DEVELOPMENT  AC- 
TIVITIES 

•  Ms.  MIKULSKI.  Mr.  President,  today 
I  am  introducing  legislation  that  I  be- 
lieve is  very  important  to  this  coun- 
try's research  and  development  activi- 
ties. 

This   legislation   is   designed   to   m- 
clude  the  p)articipation  of  historically 
.-■»-<«•   < t—vr; Vol  i:l8 ( Pi  l\)> 


black  colleges  and  universities  and 
nonprofit  organizations  in  Federal  re- 
search and  development  activities. 
These  colleges  have  not  benefited  trom 
such  federally  connected  activity. 

This  bill  requires  that  not  less  than 
five  historically  black  colleges  and  uni- 
versities [HBCU]  be  designated  as  fed- 
erally funded  research  and  develop- 
ment centers  [FFRDC's].  This  legisla- 
tion will  cost  the  Federal  Government 
nothing  to  enact.  It  simply  affords 
HBCU's  the  opportunity  to  contribute 
to  America's  research  and  development 
projects. 

FFRDC's  provide  specialized  research 
to  the  Government  on  a  continuous 
basis  in  such  areas  as  health,  science, 
and  defense.  Most  agree  that  HBCU's 
have  not  participated  in  the  .Fed«ral 
procurement  policy  system  the  way 
they  should.  Yet,  HBCU's  have  a  great 
deal  to  contribute  to  our  national  goal 
of  increasing  America's  knowledge  and 
competitiveness  in  these  areas. 

In  my  own  State  of  Maryland,  the 
historically  black  colleges  and  univer- 
sities are  doing  great  things.  As  part  of 
the  space  grant  program,  Morgan  State 
University,  in  Baltimore,  MD,  is  able 
to  use  its  own  expertise  to  provide 
space  research  to  NASA  as  part  of  the 
NASA  grant  consortia.  Morgan  State 
has  done  an  outstanding  Job  through 
its  involvement  in  the  space  grant.  It 
has  increased  research  opportunities 
for  faculty  and  enhanced  curriculum 
and  course  development  in  the  areas  of 
science  and  space  technology.  Because 
this  program  has  been  so  successful, 
NASA  will  funnel  its  future  needs  for 
space  research  and  Information 
through  Morgan  State. 

That's  not  all,  Mr.  President.  At  the 
University  of  Maryland  Eastern  Shore, 
they  are  working  oh  a  variety  of  re- 
search and  development  projects  from 
textile  testing  of  parachutes  for  NASA 
to  a  toxicology  study  on  one  type  of 
diesel  fuel  for  the  National  Institutes 
of  Environmental  Health  Sciences,  to 
studies  done  for  USDA  on  the  effects 
on  insecticides  polluting  Chesapeake 
Bay  and  the  molting  of  the  blue  crab. 
These  are  Just  examples  of  the  great 
contributions  historically  black  col- 
leges and  universities  can  make  to  our 
society. 

To  establish  HBCU's  as  FFRDC's 
would  allow  these  institutions  to  con- 
tinue to  make  important  contributions 
to  society,  and  also  to  share  equitably 
in  the  Federal  resources  available  for 
scientific  and  technical  research. 

This  legislation  is  not  only  impor- 
tant to  this  country's  overall  develop- 
ment, but  it  also  provides  an  invalu- 
able opportunity  for  students  to  work 
as  research  assistants  for  faculty  mem- 
bers on  Federal  research  projects.  Stu- 
dents will  have  the  opportunity  to  gain 
work  experience  inside  and  outside  of 
the  classroom  because  they  will  have 
the  opportunity  to  mqnitor  experi- 
ments out  in  the  field  and  for  data  col- 


lection. And  finally,  this  exposiire  will 
fuel  student  interest  in  research  and 
development  and  stimulate  academic 
grovrth. 

This  bill  not  only  ensures  the  partici- 
pation of  these  important  institutions, 
but  it  also  provides  for  the  develop- 
ment of  future  scholars  as  the  students 
who  attend  these  colleges  and  univer- 
sities receive  advanced  higher  level  of 
learning. 

I  hope  you  will  Join  me  in  cosponsor- 
ing  this  legislation  to  ensure  that 
HBCU's  are  included  as  part  of  our  na- 
tional effort  to  achieve  excellence  in 
research  and  development.* 


ADDITIONAL  COSPONSORS 

s.  Toe  . 
At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Kansas  [Mr. 
DOLE]  was  added  as  a  cosponsor  of  S. 
709.  a  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  a  deduction  for 
qualified  adoption  expenses,  and  for 
other  purposes. 

S.  781 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  781,  a  bill  to  authorize  the  In- 
dian American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

S.  1361 

At  the  request  of  Ms.  MiKULSKl.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1361,  a  bill  to  remedy  the 
serious  injury  to  the  United  States 
shipbuilding  and  repair  industry  caused 
by  subsidized  foreign  ships. 

S.  1476 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1476,  a  bill  to  recognize  the  orga- 
nization known  as  the  Shepherd's  Cen- 
ters of  America.  Incorporated. 

S.  2735 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2735.  a  bill  to  establish  a 
national  research  program  to  improve 
the  production  and  marketing  of 
sweetpotatoes  and  increase  the  con- 
sumption and  use  of  sweetpotatoes  by 
domestic  and  foreign  consumers. 

S.  2736  , 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  North  Caro- 
lina IMr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2736,  a  bill  to  prohibit  the 
Secretary  of  Health  and  Human  Serv- 
ices from  taking  any  action  with  re- 
spect to  certain  alleged  violations  of 
the  requirements  of  title  IV  of  the  So- 
cial Security  Act. 

S.  2794 

At  the  request  of  Mr.  E>ole,  the  name 
of   the    Senator   from    Wyoming   [Mr. 
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Wallop]  was  added  as  a  cosponsor  of  S. 
2794.  a  bill  to  relieve  the  regulatory 
burden  on  depository  institutions,  par- 
ticularly on  small  depository  institu- 
tions, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  Ml 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  312.  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
a  runoff  election  for  the  offices  of  the 
President  and  Vice  President  of  the 
United  States  if  no  candidate  receives 
a  majority  of  the  electoral  college. 

SENATE  RESOLUTION  30S 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  306,  a  resolution  relat- 
ing to  the  enforcement  of  United  Na- 
tions Security  Council  resolutions  call- 
ing for  the  cessation  of  hostilities  in 
the  former  territory  of  Yugoslavia. 


AMENDMENTS  SUBMITTED 


TRADEMARK  REMEDY 
CLARIFICATION  ACT 


DeCONCINI  AMENDMENT  NO.  2372 
Mr.  DECONCINI  proposed  an  amend- 
ment to  the  bill  (S.  759)  to  amend  cer- 
tain trademark  laws  to  clarify  that 
States,  instrumentalities  of  States, 
and  officers  and  employees  of  States 
acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any 
person  for  infringement  of  trademarlcs. 
and  that  all  the  remedies  can  be  ob- 
tained in  such  suit  that  can  be  ob- 
tained against  a  private  entity,  as  fol- 
lows: 

On  pa^e  4.  strike  lines  7  and  8  and  insert  In 
lieu  thereof  the  following: 

(1)  by  redesigrnatinK  parag^raphs  (1)  and  (2> 
as  subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  •"(l)"  after  "(a)":  and 

(3)  by  adding  at  the  end  thereof: 


ADDITIONAL  STATEMENTS 


THE  DROUGHT  IN  SOUTHERN 
AFRICA 

•  Mr.  LEAHY.  Mr.  President,  southern 
Africa  today  is  battling  with  the  most 
severe  drought  in  recent  history.  Food 
shortages  are  in  the  millions  of  tons, 
and  the  means  to  get  emergency  food 
and  medicines  to  the  needy  are  inad- 
equate. The  question  is  no  longer 
whether  people  will  starve,  but  how 
many.  For  a  country  like  Mozambique 
which  for  a  decade  has  been  engulfed  in 
a  civil  war  that  has  devastated  its  own 
agriculture  production,  this  drought  is 
a  disaster  on  top  of  a  catastrophe. 

But  my  purpose  is  not  to  dwell  on  the 
tragedy  of  yet  another  famine.  Suffice 
it  to  say  that  there  is  enough  food  in 


the  world  to  prevent  hunger— it  is  rath- 
er a  matter  of  getting  it  to  the  hungry. 
We  must  do  all  we  can  to  help  these 
countries  survive  this  disaster. 

Rather,  my  purpose  is  to  mention  a 
bright  side  to  this  otherwise  gloomy 
picture.  Lately,  the  Agency  for  Inter- 
national Development  has  been  the 
focus  of  severe  criticism  by  Congress 
and  the  press.  I  have  been  very  critical 
myself  of  persistent  management  and 
accountability  problems  at  AID.  How- 
ever, the  public  also  needs  to  know 
when  AID  is  doing  its  job  well,  and  its 
response  to  the  southern  Africa 
drought  i^  one  example. 

When  asked  to  describe  AID'S  re- 
sponse to  the  drought  in  Mozambique, 
the  head  of  that  country's  emergency 
relief  effort  said  AID's  contribution 
had  been  outstanding  and  fantastic. 
That  is  pretty  high  praise  for  what 
could  only  be  described  as  a  huge  and 
complex  effort  to  reach  millions  of  peo- 
ple facing  starvation  in  a  country 
where  much  of  the  transport  infra- 
structure has  been  destroyed  by  war. 
AID  saw  the  drought  coming  and  got 
its  emergency  re)ief  program  started 
early.  Thousands  of  people  who  would 
have  died  were  saved. 

The  drought  is  far  from  over  and  far 
more  needs  to  be  done  throughout  the 
southern  Africa  region  to  avert  a  fam- 
ine that  still  threatens  the  lives  of  mil- 
lions. As  chairman  of  both  the  Foreign 
Operations  Subconunittee  and  the  Ag- 
riculture Committee  I  will  do  all  I  can 
to  help  AID  get  food  and  other  relief 
supplies  to  the  people  who  need  it. 

Many  people  disagree  about  the  goals 
of  our  foreign  aid  program  in  the  post- 
cold-war  era.  But  I  believe  there  is  one 
thing  we  all  agree  on— that  the  United 
States  has  a  moral  responsibility  to 
help  prevent  famine,  whether  in  Africa. 
Asia  or  anywhere  else.  I  commend  AID 
for  its  efforts.* 


THE  CRISIS  IN  THE  BALKANS 

•  Mr.  KERRY.  Mr.  President,  yester- 
day morning,  the  Senate  Foreign  Rela- 
tions Committee,  on  which  I  serve,  ap- 
proved a  resolution  sponsored  by  the 
junior  Senator  from  Michigan.  Senator 
Levin,  urgring  the  Secretary  General  of 
the  United  Nations  to  prepare  to  take 
the  steps  that  might  be  necessary  to 
bring  peace  to  the  former  Republics  of 
Yugoslavia. 

It  was  not  a  vote  to  authorize  mili- 
tary intervention;  but  it  was  a  vote  to 
serve  warning  that  multilateral  mili- 
tary intervention,  undertaken  strictly 
for  peacemaking  purposes,  can  no 
longer  be  ruled  out. 

Unlike  natural  disasters,  the  tragedy 
unfolding  today  in  Bosnia-Hercegovina 
is  strictly  manmade.  It  is  a  product  of 
hate  and  aggression  on  the  part  pri- 
marily of  Serbian  leaders,  and  of  past 
timidity  and  confusion  on  the  part  of 
international  observers.  It  has  provided 
an  early,  and  thus  far.  immensely  dis- 


appointing test  of  world  peacekeeping 
capabilities  following  the  conclusion  of 
the  cold  war.  It  is  also  in  the  process  of 
establishing  a  dangerous  precedent  re- 
garding the  use  of  force  to  settle  both 
internal  and  international  ethnic  dis- 
putes. 

Throughout  the  past  year.  Serbian 
President  Slobodan  Milosevic  has  re- 
peatedly misled  former  United  States 
Secretary  of  State  Cyrus  Vance  and 
others  engaged  in  international  peace- 
keeping missions  to  the  region.  Over 
and  over  again,  the  world  has  been  as- 
sured of  Serbia's  peaceful  desires,  of  its 
interest  In  ceasefires,  and  of  its  benign 
intentions  first  toward  Slovenia,  then 
Croatia,  and  now  Bosnia-Hercegovina. 
Each  time.  President  Milosevic  has 
lied,  and  each  time,  innocent  civilians 
have  died  as  a  result  of  those  lies.  It  is 
for  these  reasons  that  the  weekly, 
sometimes  almost  daily  announce- 
ments of  temporary  truces  and 
ceasefires  no  longer  provide  a  firm 
grounds  for  optimism  or  hope. 

The  fact  is  that  President  Milosevic 
and  Bosnian  Serb  leader  Radovan 
Karadzic  have  been  perpetrating  large- 
scale  cold-blooded  murder  in  Bosnia- 
Hercegovina  and  calling  it  self-defense. 
They  have  conjured  up  the  myth  that 
Bosnian  Serbs  are  being  persecuted  in 
that  Republic  and  that  they  are  some- 
how defending  Western  civilization 
from  a  potential  tidal  wave  of  Islamic 
fundamentalism.  In  fact,  they  are  carv- 
ing up  the  one  Republic  in  former 
Yugoslavia  where  a  real  commitment 
to  interethnic  cooperation  had  pre- 
viously existed.  And  the  sad  reality  is 
that  the  instances  of  brutality  that 
have  been  directed  against  Serbs  in 
this  Republic — and  there  have  been 
some — appear  to  have  come  as  a  reac- 
tion to  Serbian  aggression,  and  simply 
cannot  be  considered  its  cause. 

I  hope  the  entire  world  understands 
that  Serbia's  present  leaders  do  not  re- 
flect the  Serbian  people,  as  a  whole, 
nor  do  they  do  justice  to  the  legitimate 
concerns  raised  by  Serbians  about 
interethnic  violence  in  the  past.  Presi- 
dent Milosevic  and  his  allies  have, 
through  their  deception  and  aggres- 
sion, forfeited  any  claim  to  trust  from 
former  friends  and  adversaries  alike. 
My  strongest  hope  is  that  the  steady 
erosion  in  domestic  support  for  Presi- 
dent Milosevic,  which  we  have  seen  in 
the  actions  of  the  church  and  the  So- 
cialist Party  of  Yugoslavia  in  recent 
weeks,  will  grow  stronger  with  each 
passing  day. 

The  resolution  approved  yesterday  by 
the  Foreign  Relations  Committee  rec- 
ognizes the  fact  that  both  the  United 
States,  and  the  international  commu- 
nity as  a  whole,  have  a  responsibility 
to  resist  and  oppose  the  forces  in  Bel- 
grade. To  date,  we  have  been  patient. 
We  have  relied  on  diplomacy.  We  have 
applied  economic  and  political  pres- 
sure. We  have  denounced  the  killing 
and  the  violence.  But  those  steps  have 


not  yet  proven  sufficient.  Clearly,  mili- 
tary intervention  of  any  sort  remains  a 
last  resort.  Other  options  must  con- 
tinue to  be  explored.  But  we  cannot 
stand  on  the  sidelines  indefinitely.  We 
cannot  pretend  it  does  not  matter. 
Aaer  all.  the  illusion  that  what  hap- 
pens in  Sarajevo  is  irrelevant  to  what 
happens  in  the  outside  world  should 
have  been  shattered  78  years  ago. 

It  is  an  unfortunate  reality  that  the. 
Bush  administration's  reaction  to 
events  in  Yugoslavia  over  the  past  year 
has  been  indecisive  and  generally  inef- 
fectual. The  SUte  Department  was 
slow  to  recognize  that  Yugoslavia's 
breakup  into  separate  Republics  was  an 
inevitable  consequence  of  the  end  of 
Communist  rule.  The  administration 
was  slow  to  lend  diplomatic  support  to 
Slovenian  and  Croatian  claims  for. 
independence.  And  the  United  States 
has  been  inconsistent  and  confused  in 
responding  more  recently  to  the  brutal 
violence  in  Bosnia-Hercegovina.  One 
day.  we  seem  about  to  take  the  lead  in 
mobilizing  international  opposition  to 
the  aggression;  the  next  day  we  talk  as 
if  there  is  no  hope  for  a  solution  and 
little    point   in    trying   to    bring   one 

about.  ,  . 

It  is  my  hope,  from  this  day  forward, 
that  there  will  be  a  determined  and  ef- 
fective and  united  international  re- 
sponse to  events  in  Bosnia-Hercegovina 
and  elsewhere  In  the  Balkans.  We 
should  continue,  as  I  have  said,  to  look 
upon  a  military  response  as  a  last  re- 
sort, but  we  should  begin  now  to  pre- 
pare for  the  possibility  that  a  multilat- 
eral military  intervention  for  humani- 
tarian and  peacemaking  purposes  will 
prove  unavoidable.  There  is  simply  too 
much  at  stake  for  the  United  States  or 
the  United  Nations  to  continue  its  pas- 
sive role.  The  humanitarian  stakes 
alone,  the  simple  fact  that  thousands 
of  innocent,  peace-loving  people  are  at 
risk  for  no  good  reason,  requires  that 
no  effective  option  be  ruled  out. 

We  here  in  the  United  States  should 
remember  that  we,  perhaps  more  than 
any  other  country,  have  a  stake  in  a 
stable  and  peaceful  world  order.  If  Ser- 
bia emerges  from  the  current  fighting 
with  all  its  goals  achieved,  the  prece- 
dent for  future  Serbia*  in  other  coun- 
tries and  other  contexts  will  have  been 
set.  The  United  States  is  not  all-power- 
ful and  we  cannot  police  the  world;  but 
we  remain  by  far  the  strongest  mili- 
tary force  on  Earth  and  we  have  a  ca- 
pacity to  influence  international  diplo- 
matic and  economic  policy  that  is 
without  equal.  Even  barring  the  possi- 
bility of  direct  American  military 
intervention,  there  is  a  great  deal  we 

can  do. 

First.  I  hope  the  President  will  speak 
out  personally  on  this  issue.  It  is  not 
enough  for  second-  or  third-tier  offi- 
cials at  the  State  Department  to  ex- 
press concern  about  the  violence.  The 
level  of  killing  and  the  magnitude  of 
suffering  have  long  since  reached  the 


point  where  Presidential  involvement 
is  urgently  required. 

Second,  the  President  should  con- 
tinue making  full  use  of  the  United  Na- 
tions, the  CSCE.  world  financial  insti- 
tutions and  the  international  business 
community  to  put  pressure  on  Serbia 
to  change  its  ways.  It  is  not  enough  to 
talk  about  the  limitations  of  economic 
embargoes;  the  point  is  to  try  our  best. 
The  United  Nations  can  make  it  plain, 
through  a  Security  Council  resolution, 
that  the  world  will  never  accept,  nor 
allow  Serbia  to  profit  from,  the  flruits 
of  intematibnal  aggression.  The  Ser- 
bian business  community  should  under- 
stand that  it  will  never  have  normal 
relations  with  the  outside  world  as 
long  as  the  present  policies  are  pur- 
sued. And  Serbian  leaders  should  be 
warned  that  those  who  commit  war 
crimes  are  liable  to  be  prosecuted  as 
war  criminals,  and  that  their  official 
status  may  provide  no  long-term  pro- 
tection from  personal  accoimtability 
and  punishment. 

Finally,  the  President  should  work 
through  the  United  Nations,  in  accord- 
ance with  the  Senate  resolution,  to  de- 
velop &  strategy  and  means  for  possible 
international  humanitarian  interven- 
tion in  Bosnia-Hercegovina.  The  goal  of 
such  an  intervention  should  not  nec- 
essarily be  to  conflront  Serbian  mili- 
tary forces  or  to  impose  a  ceasefire.  A 
less  aunbitious.  but  still  important, 
goal  would  be  simply  to  see  that  the 
International  Red  Cross  and  other  hu- 
nianitarian  agencies  are  allowed  to 
function,  in  accordance  with  inter- 
national law,  and  that  basic  supplies 
are  made  available  to  people.  The  ur- 
gency of  this  goal  has  been  underlined 
daily  within  the  last  2  weeks  as  Red 
Cross  and  other  emergency  vehicles 
have  come  under  fire  while  attempting 
to  transport  food  and  medicine  to  little 
children. 

Mr.  President,  the  difficulty  of  bring- 
ing peace  to  an  area  as  far  liway  and  as 
ordinarily  remote  from  American  con- 
cerns as  the  Balkans  does  not  absolve 
us  from  the  need  to  act,  nor  does  it 
eliminate  our  capacity  to  influence 
events.  It  is  a  cliche  of  history  that  all 
it  takes  for  evil  to  prosper  is  for  good 
men  and  women  to  do  nothing.  We  have 
no  guarantee  that  a  more  vigorous  and 
aggressive  policy  toward  Serbia  and 
Bosnia-Hercegovina  will  succeed,  but 
can  be  sure  that  the  past  policy  of  ti- 
midity and  inaction  will  fail.  The  time 
has  come  to  do  more;  to  do  all  we  can; 
and  to  press  our  allies  and  friends  to 
join  with  us  in  an  effort  to  stop  the 
killing  and  start  the  healing  in  Bosnia 
and  throughout  the  region.* 


in  recess  until  2  p.m.  on  Monday,  June 
15;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  and  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  provided  further  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  2:30  p.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  eac^.    * 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  JUNE  15. 
1992 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move  in  accordance  with  the 
order  previously  entered  that  the  Sen- 
ate stand  in  recess  until  2  p.m.  on  Mon- 
day, June  15. 

The  motion  was  agreed  to,  and  the 
Senate,  at  2:08  p.m.,  recessed  until 
Monday.  June  15,  1992.  at  2  p.m. 


ORDERS  FOR  MONDAY.  JUNE  15. 
1992 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today.  It  stand 


CONFIRMATIONS 
Executive  Nominations  Confirmed  by 
the  Senate  June  12. 1992: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Kay  Coles  James,  of  Virginia,  to  be  Associ- 
ate Director  for  National  Drug  Control  Pol- 
icy. 

DEPARTMENT  OF  STATE 

Marc  Allen  Baas,  of  Florida,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit-^ 
ed  States  of  America  to  Ethiopia. 

Lauralee  M.  Peters,  of  Virginia,  a  Care 
Member  of  the  Senior  Foreign  Service,  CI 
of  Minister-Counselor,  to  be  Ambassador 
traordinary  and  Plenipot  ntiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Si- 
erra Leone. 

Hume  Alexander  Koran,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Career  Minister,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Cote  d'lvoire. 

Donald  K.  Petterson.  of  California,  a  Ca- 
reer "Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  the  Sudan. 

Dennis  P.  Barrett,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Democratic  Re- 
public of  Madagascar. 

Richard  Goodwin  Capen.  Jr..  of  Florid*,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Spain. 

Roger  A.  McGulre,  of  Ohio,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service.  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Guinea-Bissau. 

William  Lacy  Swing,  of  North  Carolina  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Federal 
Republic  of  Nigeria. 
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Reginald  Bartholomew,  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service,  Clasa  of  Career  Minister,  to 
be  the  United  States  Permanent  Representa- 
tive on  the  Council  of  the  North  Atlantic 
Treaty  Organization,  with  the  rank  and  sta- 
tus of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 

Adrian  A.  Basora.  of  New  Hampshire,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Czech 
and  Slovak  Federal  Republic. 


Peter  Barry  Teeley.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Canada. 

Peter  Jon  de  Vos.  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  United  Republic 
of  Tanzania. 

Robert  E.  Grlbbin  III.  of  Alabama,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Central  African  Re- 
public. 


William  Henry  Gerald  FltzGerald.  of  the 
District  of  Columbia,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Ireland.  . 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

Pamela  J.  Turner,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  for  a  term 
expiring  July  1.  1995. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees"  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


HOUSE  OF  REPRESENTATIVES— Monday,  June  15,  199i 


The  House  met  at  12  noon. 

Rev.  Jerry  Smith,  Riverside  Avenue 
Christian  Church.  Jacksonville,  FL,  of- 
fered the  following  prayer 

Eternal  God,  whose  power  sets  worlds 
in  order  and  sustains  them:  we  pray  for 
our  Nation  and  its  leaders.  In  these 
times  pregnant  with  unlimited  possi- 
bilities and  also  fraught  with  titanic 
dangers,  we  ask  for  wisdom  for  Mem- 
bers of  the  House  of  Representatives. 
May  the  welfare  of  the  Nation  be  above 
politiccl  preference.  Make  them  con- 
structive leaders  wisely  shaping  the 
policies  of  our  Nation.  Use  them  as 
Your  instruments  to  fashion  a  nation 
where  peace  and  justice  prevail.  Bless 
and  strengthen  each  Member  of  this 
body  in  the  deliberations  of  the  day. 
Amen. 


the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity; 

S.  759.  An  act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  In  a  suit  against  a  pri- 
vate entity:  and 

S.  1439.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish,  LA. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
Wyoming  [Mr.  THOMAS]  wilj  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


lem  is  we  have  three  former  Speakers 
retired  collectively  25  years  who  have 
not  yet  made  such  a  decision.  My  bill, 
H.R.  3561,  already  cosponsored- by  more 
than  50  of  our  colleagues  on  both  sides 
of  the  aisle  and  included  in  the  minor- 
ity reform  package,  simply  places  a 
reasonable  3-year  limit  on  this  privi- 
lege. 

We  all  know  it  is  time  to  clean 
house — let  us  junk  this  overgenerous 
perk  for  former  Speakers  and  put  it  out 
with  the  rest  of  the  trash. 


REV.  JERRY  SMITH 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BENNETT.  Mr.  Speaker,  the  fine 
theologian  who  gave  the  prayer  today 
is  the  preacher  in  my  hometown 
church,  the  Riverside  Christian 
Church.  He  is  a  man  who  speaks  elo- 
quently to  me  and  my  family  every 
Sunday  and  has  conducted  leadership 
activity  within  his  church  and  denomi- 
nation and  also  in  the  city  of  Jackson- 
ville, FL,  which  I  represent. 

He,  Jerry  Smith,  has  been  on  the 
boards  of  the  National  Christian 
Church  organizations.  He  has  a  wonder- 
ful wife,  Eleanor.  He  is  a  dedicated  man 
to  all  things  that  are  good  in  our  time. 

The  man  who  founded  our  church,  Al- 
exander Campbell,  once  addressed  Con- 
gress years  ago  and  spoke  eloquently  in 
those  days.  So  has  Jerry  today. 

Mr.  Speaker,  we  have  heard  elo- 
quence today  from  Rev.  Jerry  Smith,  a 
true  brother  and  a  true  leader  for  all 
things  that  are  good. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  and  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.J.  Res.  470.  Joint  resolution  to  designate 
the  month  of  September  1992  as  "National 
Spina  Bifida  Awareness  Month";  and 

H.  Con.  Res.  299.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  Kurds  in  northern  Iraq. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  758.  An  act  to  clarify  that  States,  instru- 
mentalities of  States,  and  officers  and  em- 
ployees of  States  acting  in  their  official  ca- 
pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 


THE  GOLDEN  EGG 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  ^he  House  for  1 
minute  to  revise  and  extend  his  re- 
niarks.) 

Mr.  GOSS.  Mr.  Speaker,  20  years  ago 
Congress  laid  a  golden  egg  for  former 
Speakers  of  this  House,  in  the  form  of 
hundreds  of  thousands  of  dollars  of 
unique  postemployment  privileges.  But 
the  American  people  are  telling  us  now 
that  they  perceive  this  kind  of  egg  as 
more  rotten  than  golden.  Currently, 
the  taxpayers  are  financing  more  than 
$500,000  each  year  to  keep  three  former 
Speakers  in  official  business.  True, 
they  do  need  some  time  to  conclude  of- 
ficial duties.  But  how  long  does  it  take, 
1  year,  2  years.  10  years,  20  years?  The 
existing  law  permits  the  former  Speak- 
er to  determine  when  he  or  she  has 
completed  the  official  duties.  The  prob- 


AN  URBAN  AGENDA  IS  NEEDED  TO 
HELP  AMERICA'S  CITIES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  Satur- 
day in  the  company  of  Rev.  Lewis  Cole- 
man, who  organized  the  venture.  State  , 
Representative  Porter  Hatcher,  and 
Louisville  Aldernmn  Bill  Wilson,  I 
spent  the  better  part  of  the  day  touring 
inner-city  and  urban  neighborhoods  of 
my  city  of  Louisville,  KY. 

During  our  visit,  we  talked  to  busi- 
ness people,  to  ministers,  to  commu- 
nity organizers,  and  to  just  plain  pass- 
ers-by. 

We  saw  the  desolation  of  the  cities, 
we  saw  the  beauty  of  those  same  cities. 

My  impressions,  Mr.  Speaker,  are 
several.  One  of  the  impressions  is  that 
the  spirit  of  the  people  is  indomitable. 
Hope  does  spring.etemal.  If  we  give  the 
people  of  the  inner  cities  the  tools, 
they  will  not  only  refurbish  the  phys- 
ical city  but  the  human  resources  of 
those  cities  as  well. 

Another  impression:  We  need,  and 
never  have  more  needed,  Mr.  Speakffr. 
a  broad-based  urban  recovery  policy. 

I  also  would  leave  a  final  impression, 
Mr.  Speaker.  If  we  save  America's 
cities,  we  save  America,  which  means 
that  the  problem  of  America's  cities  is 
not  of  just  those  who  live  there  but  of 
all  suburban  dwellers  and  rural  dwell- 
ers as  well. 

Mr.  Speaker,  I  can  think  of  no  more 
pressing  task  than  to  save  America's 
cities.  I  can  also  think  of  very  few 
more  promising  ventures  than  to  save 
America's  cities. 


BUDGET  PROBLEMS  UNRESOLVED. 
REAL  WORK  LIES  AHEAD 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  it  will  be  a  major  mistake  if 


D  This  symbol  represents  the  time  qf  day  during  the  House  proceedings,  eg.,  D  1407  is  2:07  p.in. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


14770 


CONGRESSIONAL  RECORD— HOUSE 


June  15,  1992 


June  15,  1992 


CONGRESSIONAL  RECOREV— HOUSE 


14771 


we  believe  that  flnancial  responsibility 
and  balanced  buderet  problems  were  re- 
solved here  on  the  floor  last  week.  In- 
deed, the  real  battles  have  yet  to  begrin. 

The  Democratic  leadership  manaered 
to  kill  the  balanced  budget  amendment 
by  arguing  that  it  is  not  needed— that, 
in  fact,  all  we  need  is  the  will  to  make 
hard  choices. 

Well,  Mr.  Speaker.  I  have  only  been 
here  for  3  years,  but  I  have  not  seen 
any  evidence  of  a  willingness  to  make 
hard  choices  come  from  the  same  folks 
who  insist  that  constitutional  dis- 
cipline is  not  needed.  On  the  contrary, 
the  Democrats  have  controlled  the 
House  for  more  than  30  years  and  only 
once  in  30  years  has  there  been  a  bal- 
anced budget. 

That  record  would  not  cause  much 
hope  that  continuing  to  do  the  same 
thing— no  need  for  change— will  bring 
about  any  different  results. 

Day  after  day  on  this  floor  I  have 
heard  Members— the  Members  that  say 
we  do  not  need  any  change — talk  about 
financial  responsibility  in  the  morning 
and  promote  programs  in  the  afternoon 
with  increases  of  12  to  15  percent  over 
last  year— and  behave  as  if  there  is  no 
connection  between  the  two.  You  can- 
not have  it  both  ways. 

The  proof  of  the  pudding  will  come 
soon,  during  the  appropriations  bills. 
The  budget  proposal— for  which  the 
chairman  said  we  do  not  need  any 
help — already  increases  the  deficit. 

There  will  no  doubt  be  another  effort 
to  place  some  constitutional  discipline 
on  spending  after  the  next  election.  In 
the  meantime,  let  us  make  those  hard 
decisions  the  opponents  talked  about — 
not  just  to  create  an  election  issue  by 
attacking  the  President's  program- 
but  truly  seek  to  eliminate  the  deficit 
in  5  years. 


THE  PASSING  OF  HON.  MARTIN  B. 
MCKNEALLY 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  it  is  my 
sad  duty  to  call  to  the  attention  of  the 
House  the  passing  of  a  former  col- 
league. 

Martin  B.  McKneally.  of  Newburgh. 
NY.  served  in  the  91st  Congress.  1969  to 
1971.  He  brought  to  the  Congress  a  sin- 
cere and  abiding  patriotism,  which  was 
underscored  by  his  distinguished  Army 
service  during  World  War  II,  rising  to 
the  rank  of  major,  and  which  he  elo- 
quently articulated  during  his  tenure 
first  as  New  York  State  conmuuider. 
and  subsequently  as  national  com- 
mander, of  the  American  Legion. 

Martin  McKneally  brought  to  the 
Congress  a  respect  for  our  legal  system 
which  he  learned  at  Holy  Cross  College 
and  Fordham  Law  School,  and  which 
he  maintained  throughout  his  private 
law  practice  during  the  time  he  served 


as  legal  counsel  to  the  Lincoln  Center 
for  the  Performing  Arts  and  the  1964-S5 
New  York  World's  Fair. 

Martin  McKneally  brought  to  Con- 
gress an  appreciation  for  education, 
manifested  in  his  presidency  of  the 
Newburgh  Board  of  Eklucation  during  a 
period  of  unprecedented  growth. 

It  is  ironic  that  Congressman 
McKneally  passed  away  after  a  lengthy 
illness  at  Castle  Point  Veterans  Hos- 
pital—the existence  of  which  owes 
much  to  his  diligence. 

I  invite  my  colleagues  to  join  in  ex- 
tending our  condolences  to  Congress- 
man McKneally's  sisters:  Dorothy 
Leavy.  Katherine  Curry,  and  Elizabeth 
Aufferdou;  to  his  nephews  and  nieces; 
and  to  his  many  frtends  and  admirers. 
Martin  McKneally  was  an  outstanding 
American. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  June  16.  1992. 


D  1210 

INTERNATIONAL  PEACEKEEPING 
ACT  OF  1992 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4548)  to  authorize  contributions 
to  United  Nations  peacekeeping  activi- 
ties, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4M8 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrFLE. 

ThU  Act  may  be  cited  as  the  "Inter- 
national Peacekeeping:  Act  of  1992". 

SBC.  a  UNITED  NATIONS  PEACEKEEPING  ACTIVI- 
TIE& 

(a)  Fiscal  Year  1992.— In  addition  to  such 
amounts  as  are  otherwise  authorized  to  be 
appropriated  for  such  purpose.  tHere  are  au- 
thorized to  be  appropriated  S3SO.000.000  for 
flscal  year  1992  for  the  Department  of  State 
for  assessed  and  voluntary  contributions  of 
the  United  States  to  United  Nations  peace- 
keeping, activities.  Authorizations  of  appro- 
priations under  this  subsection  shall  remain 
available  until  October  1.  1994. 

(b)  Fiscal  Year  1993.— In  addition  to  such 
amounts  as  are  otherwise  authorized  to  be 
appropriated  for  such  purpose,  there  are  au- 
thorized to  be  appropriated  3366,069.000  for 
fiscal  year  1998  for  the  Department  of  State 
for  assessed  contributions  of  the  United 
States  to  United  Nations  peacekeeping  ac- 
tivities. 

(c)  Contributions  to  International  Orga- 
nizations.—In  addition  to  such  amounts  as 
are  authorized  to  be  appropriated  In  section 


103(a)  of  the  Porelg-n  Relations  Authorization 
Act,  Fiscal  Years  1992  and  1993,  there  are  au- 
thorized to  be  appropriated  S63.814.000  for  fis- 
cal year  1993  for  "Contributions  to  Inter- 
national Organizations". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  flrom  Florida  [Mr.  Fascbll] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Michigan  [Mr. 
Broomfielo]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
trom  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  say  consume. 

Mr.  Speaker,  this  legislation  author- 
izes the  President's  fiscal  year  1992  and 
1993  requests  for  contributions  to  inter- 
national peacekeeping  activities.  This 
authorization  is  needed  to  fund  out- 
standing assessments  for  the  U.N.  mis- 
sion for  the  Western  Sahara — 
Minurso — and  the  U.N.  Iraq-Kuwait  ob- 
server mission  [UNIKOM]  as  well  as 
costs  related  to  peacekeeping  missions 
in  Cambodia  [UNTAC]  and  Yugoslavia 
[UNPROFOR].  In  each  case,  these 
peacekeeping  operations  were  initiated 
or  supported  by  the  United  States  in 
the  U.N.  Security  Council. 

In  1988,  the  United  Nations  had  only 
five  peacekeeping  missions  in  the  field, 
with  no  new  forces  being  deployed 
since  1978.  Today,  that  number  has 
more  than  doubled.  While  international 
peacekeeping  may  not  be  the  solution 
to  every  conflict,  and  the  United  Na- 
tions resisted  peacekeeping  missions 
where  regional  solutions  may  be  found, 
it  is  clear  that  U.N.  peacekeeping  has 
become  an  important  foreign  policy 
and  national  security  tool. 

The  Congress  has  already  approved 
part  of  the  President's  fiscal  year  1992 
request,  appropriating  S270  million  of 
the  S350  million  included  in  this  legis- 
lation. The  fiscal  year  1993  request  is 
still  pending  but  vital  to  the  success  of 
peacekeeping  missions;  S350  million  to  , 
assist  the  peace  process  in  Cambodia. 
Angola.  El  Salvador,  and  Yugoslavia  is 
a  small  price  to  pay  for  peace  and  sta- 
bility. 

The  United  States  may  stand  as  the 
only  remaining  superpower,  but  we  are 
mindful  that  the  international  commu- 
nity, through  the  United  Nations  holds 
responsibility  for  creating  an  environ- 
ment for  peace.  This  request  recognizes 
that  peacemaking  and  peacekeeping 
are  not  the  burden  of  the  United  States 
alone.  We  should  embrace  and  support 
the  burden-sharing  approach  of  U.N. 
operations  that  can  build  and  maintain 
peace  around  the  world.  The  cost  of 
this  policy  to  the  American  people  is 
less  than  one-half  of  1  percent  of  the 
defense  budget.  This  is  indeed  a  modest 
legislative  proposal  to  help  keep  the 
peace  in  the  wake  of  the  huge  expendi- 
tures of  the  cold  war. 

The  final  provision  of  the  bill  adjusts 
the  fiscal  year  1993  authorization  for 
U.S.  assessed  contributions  for  the  reg- 


ular U.N.  budget  at  the  request  of  the 
executive  branch  pursuant  to  its  re- 
vised estimate. 

Mr.  Speaker.  I  urge  the  Members  to 
support  this  legislation. 

Mr.  Si)eaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  America  and  its  allies 
won  the  cold  war.  But  we  have  yet  to 
win  the  peace.  Instead,  we  are  in  a  pe- 
riod of  transition  and  instability  on 
the  way  to  a  new  world  order. 

It  cost  the  United  States  trillions  of 
dollars  to  win  the  cold  war.  and  it  will 
cost  us  some  more  to  secure  the  peace 
for  ourselves  and  the  generations  that 
follow.  Aside  from  meeting  other  do- 
mestic and  foreign  needs,  we  will  have 
to  reinforce  international  institutions. 
The  legislation  before  us  today  would 
help  meet  the  additional  costs  of  inter- 
national peacekeeping. 

H.R.  4548  is  not  a  foreign  aid  bill.  In- 
stead, this  bill  provides  the  necessary 
authorization  so  that  our  country  can 
meet  its  treaty  obligations  and  pay  our 
assessed  share  of  the  costs  for  peace- 
keeping around  the  world. 

These  funds  will  help  meet  the  costs 
of  keeping  the  United  Nations  Blue 
Helmet  peacekeepers  in  Cambodia,  the 
Golan  Heights  between  Israel  and 
Syria.  Lebanon,  the  Iraq-Kuwait  bor- 
der. El  Salvador.  Angola,  and  the  West- 
em  Sahara.  U.N.  peacekeepers  are  vi- 
tally needed  in  these  areas  to  help  pro- 
vide stability  until  lasting  peace  ar- 
rangements are  made. 

In  Its  current  form.  H.R.  4548  Is  not 
loauled  with  bells  and  whistles.  It  is  a 
clean  bill  that  simply  meets  the  ad- 
ministration's authorization  request  of 
$350  million  in  flscal  year  1992  and  $366 
million  in  fiscal  year  1993.  It  also  au- 
thorizes $54  million  in  fiscal  year  1993 
for  the  contributions  to  international 
organizations  account  to  cover  fluctua- 
tions in  international  currency  values. 
Mr.  Speaker.  I  wish  to  commend  Con- 
gressman Fascell.  the  chairman  of  the 
House  Committee  on  Foreign  Affairs, 
for  his  leadership  in  bringing  this  bill 
to  the  floor  in  a  timely  manner.  The 
administration  supports  its  passage.  I 
urge  my  colleagues  to  give  it  their  sup- 
port. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  OILMAN],  the  senior 
member  of  the  Committee  on  Foreign 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  to  express  my 
support  for  this  measure.  H.R.  4548.  and 
I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Berman].  the  outstanding 
chairman  of  our  House  Foreigrn  Affairs 
International  Operations  Subcommit- 
tee, the  distinguished  chairman  of  our 
Foreign  Affairs  Committee.  Mr.  Fas- 
cell,  as  well  as  the  distinguished  rank- 


ing Republican  of  our  committee,  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]. 

This  peacekeeping  authorization  res- 
olution provides  a  supplemental  au- 
thorization of  $350  million  for  fiscal 
year  1992  for  assessed  and  voluntary 
contributions  to  the  United  Nations  for 
peacekeeping  operations  and  provides 
that  this  authorization  will  remain 
available  until  1994.  This  is  intended  to 
meet  costs  for  the  following  critically 
important  peacekeeping  operations: 

Iraq  and  Kuwait:  $13,431  million; 
Western  Sahara:  $34,605  million;  An- 
gola: $13,391  million;  El  Salvador: 
$12,021  million:  and  Cambodia:  $12,319 
million. 

In  addition  to  those  amounts,  the  ad- 
ministration anticipates  core  costs  for 
the  Cambodian  operation  above  and  be- 
yond the  costs  of  the  advance  mission 
indicated  previously.  The  operation  in 
the  former  Yugoslavia,  where  14,000 
Blue  Helmets  will  be  stationed,  may  be 
the  largest  effort  ever  undertaken. 

Section  2(b)  of  this  bill  provides  a 
supplemental  authorization  for  fiscal 
year  1993  of  $366,069,000  to  meet  the  re- 
quirements of  the  Cambodian,  Yugo- 
slavian, and  Salvadoran  operations. 
The  authorization  is  consistent  with 
the  administration  request,  including  a 
technical  correction  to  an  error  in  the 
preceding  year's  request. 

Mr.  Speaker,  in  so  many  places 
throughout  the  world,  the  war  may  be 
over,  but  the  peace  has  yet  to  b6  been 
won.  Accordingly.  Mr.  Speaker.  I  urge 
our  colleagues  to  fully  authorize  these 
funds  so  that  these  critically  impor- 
tant U.N.  peacekeeping  operations  may 
continue  and  be  effective. 

Mr.  BERMAN.  Mr.  Speaker,  the  bill  which  is 
before  the  House  today,  H.R.  4585.  responds 
to  the  Presidents  request  for  a  realkwation  of 
international  affairs  furxling.  The  tM  authorizes 
no  appropriations  in  excess  of  Budget  En- 
forcement Act  or  budget  resolution  ceilings. 

The  peacekeeping  operations  which  this  au- 
thorization would  make  possible  are  of  the  ut- 
most Importance  to  the  foreign  policy  of  the 
United  States.  Having  won  the  cold  war.  we 
ought  to  ensure  ttiat  our  victory  produces  a 
just  and  lasting  peace.  Tlie  great  part  of  the 
funds  authorized  wiH  be  used  for  the  U.N. 
Transitional  Authority  in  Cambodia  [UNTAC] . 
The  people  of  that  country  have  suffered  un- 
imaginably, and  anything  that  the  community 
of  nations  can  do  to  bring  peace  to  Cambodia 
Is  well  worth  the  effort.  In  fact,  the  U.N.  plan 
for  Cambodia  offers  that  country's  only  hope 
for  political  consolidation  wittwut  further  civil 
war. 

In  the  case  of  Yugoslavia,  wfieife  a  signifi- 
cant portion  of  the  balance  of  the  funds  will  be 
used,  the  consequences  of  continued  civil  war 
and  suffering  can  only  undermine  whatever 
gains  might  have  l)een  nrade  by  the  demise  of 
communism. 

Many  of  the  conflicts  which  this  money  will 
help  pacify  were  often  prolonged  and 
compounded  by  the  play  of  stperpower  rival- 
ries. The  end  of  those  rivalries  has  presented 
txjth  a  rare  opportunity  and  the  necessity  to 


help  bring  peace  and  respite  to  the  peoples  of 
countries  like  Cambodia.  Yugoslavia,  Angola, 
and  El  Salvador,  who  have  suffered  so  great- 
ly. Failure  to  do  so  will  only  compourxl  the 
threat  to  intemationai  stability,  and  hence  to 
our  nationaJ  security.  Our  taxpayers  have  in- 
vested hundreds  of  billions  of  dottars  in  our 
cokl  war  victory;  it  is  Incumbent  on  us  to  pro- 
tect their  investment  ¥«th  payment  of  what 
amounts  to  a  comparativety  smalt  insurance 
premium. 

It  is  also  important  to  emphasize  what 
peacekeeping  is  not:  It  is  not  foreign  aid.  nor 
a  coniributkm  to  the  regular  U.N.  budget.  bU 
rather  payment  for  services.  The  money  is 
paid  to  the  United  Nations  either  as  a  pass- 
through  directly  to  countries  wtiich  oor«ribute 
troops  to  peacekeeping  forces,  to  offset  a 
share  of  the  costs  of  maintaining  those  troops, 
or  directly  to  the  United  Nations  for  its  peace- 
keeping costs.  Neither  would  funding  fiscal 
year  1993  peacekeeping  needs  represent,  in 
and  of  itself,  an  increase  in  interr^ational  affairs 
spending,  since  military  assistance  is  bemg 
cut  more  than  correspondingly. 

Peacekeeping  needs  and  obligations  are 
evolving  rapkSy.  This  legislation  provkles  a 
modest  and  necessary  response  to  the  Presi- 
dent's minimal  request  I  urge  my  coUeagues 
to  support  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  aind 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  l>alance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4548,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  USE  OF  CAPITOL 
GROUNDS  FOR  GREATER  WASH- 
INGTON SOAP  BOX  DERBY 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution  (H.  Con.  Res.  331)  au- 
thorizing the  use  of  the  Capitol 
Grounds  for  the  Greater  Washington 
Soap  Box  Derby. 

The  Clerk  read  as  follows: 
H.  CON.  Res.  331 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Greater  Wash- 
ington Soap  Box  Derby  Association  ("Asso- 
ciation") shall  be  permitted  to  sponsor  a 
public  event,  soap  box  derby  races,  on  the 
Capitol  grounds  on  July  11,  1992,  or  on  such 
other  date  as  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  teni- 
pore  of  the  Senate  may  jointly  designate'. 
Such  event  shall  be  tree  of  admission  charge 
to  the  public  and  arranged  not  to  interfere 
with  the  needs  of  Congress,  under  conditions 
to  be  prescribed  by  the  Architect  of  the  Cap- 
itol and  the  Capitol  Police  Board,  except 
that  the  Association  shall  assume  full  re- 
sponsibility for  all  expenses  and  liabilities 
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Incident  to  all  activities  associated  with  the 
event.  For  the  purposes  of  this  resolution, 
the  Association  Is  authorized  to  erect  upon 
the  Capitol  grounds,  subject  to  the  approval 
of  the  Architect  of  the  Capitol,  such  stage, 
sound  amplification  devices,  and  other  relat- 
ed structures  and  equipment,  as  may  be  re- 
quired for  the  event.  The  Architect  of  the 
Capitol  and  the  Capitol  Police  Board  are  au- 
thorized to  make  any  such  additional  ar- 
rangements that  may  be  required  to  carry 
out  the  event. 

The  SPEAJCER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  troxn 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
flrom  California  [Mr.  Packard]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  welcome  the  oppor- 
tunity to  speak  today  on  House  Con- 
current Resolution  331.  This  resolution 
would  authorize  the  Greater  Washing- 
ton Soup  Box  Derby  races  to  be  run  on 
the  Capitol  Grounds  on  Saturday,  July 
11.  1992.  The  All-American  Soap  Box 
Derby,  and  its  local  affiliate,  the 
Greater  Washington  Soap  Box  Derby 
Association,  sponsor  this  exciting 
event  for  the  youth  of  the  Greater 
Washington  area. 

The  races  and  the  preparations  for 
them  provide  important  benefits  to 
youth.  These  benefits  include  teaching 
basic  skills  in  mechanics  and  aero- 
dynamics as  well  as  pride  in  workman- 
ship and  the  joy  of  competition. 

The  soap  box  derby  races  would  take 
place  on  the  Capitol  Grounds  and 
would  be  f^ee  of  admission  charge. 

The  association,  as  the  sponsor, 
would  assume  all  responsibility  for  ex- 
penses and  any  liability  related  to  the 
event.  The  association  also  would 
make  the  necessary  arrangements  for 
the  races  with  the  approval  of  the  Ar- 
chitect of  the  Capitol  and  the  Capitol 
Police  Board. 

I  urge  our  colleagues  to  pass  this  res- 
olution and  I  reserve  the  balance  of  my 
time. 

Mr.  PACKARD.  Mr.  speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  331, 
which  will  allow  the  Greater  Washing- 
ton Soap  Box  Derby  Association  to  use 
the  Capitol  Grounds  for  their  annual 
soap  box  derby  on  July  11.  The  event 
itself  will  occur  on  Constitution  Ave- 
nue, which  I  understand  has  an  ideal 
slope  for  the  run.  Although  this  event 
has  occurred  annually  for  the  past  51 
years,  this  is  only  the  second  time  that 
Constitution  Avenue  has  been  used  for 
the  derby. 

Not  only  will  this  event  be  fun  for 
the  40  to  60  expected  participants  flrom 
around  the  Greater  Washington  area, 
but  it  will  teach  the  young  partici- 
pants the  basics  of  mechanics  and  aero- 
dynamics as  they  design  and  build 
their  soap  boxes  for  the  derby.  Winners 


on  July  11  will  advance  to  the  national 
derby  in  Akron,  OH. 

It  is  not  often  that  the  U.S.  Congress 
has  the  opportunity  to  contribute  to 
the  time  honored  art  of  soap  box 
derbies.  I  strongly  encourage  my  col- 
leagues to  support  this  bill  so  that  the 
Greater  Washington  Soap  Box  Derby 
run  can  use  Constitution  Avenue. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
thank  Representative  RoE,  chairman  of 
the  House  Public  Works  Committee, 
and  the  ranking  minority  member. 
Representative  Hammerschmidt,  as 
well  as  Representative  Gus  Savage. 
chairman  of  the  Subcommittee  on  Pub- 
lic Work  Buildings  and  Grounds  for 
their  strong  support  and  assistance  in 
expediting  consideiution  of  this  meas- 
ure, today. 

E^ch  was  instrumental  in  helping  to 
inaugurate  this  event  on  the  Capitol 
Grounds  last  year.  The  soap  box  derby 
is  a  tradition  that  highlights  and  cele- 
brates family  values. 

Authorizing  the  running  of  the  re- 
gional soap  box  derby  race  in  the  shad- 
ow of  the  Nation's  Capitol  is  an  impor- 
tant symbol  and  statement — family, 
and  more  importantly,  a  family's  re- 
sponsibility to  nurture  and  participate 
in  the  raising  of  our  children  is  the 
foundation  upon  which  our  Nation's  fu- 
ture rests. 

This  resolution  simply  authorizes  the 
use  of  Constitution  Avenue  NE.,  be- 
tween Delaware  and  Third,  for  Greater 
Washington  Soap  Box  Derby  competi- 
tion— part  of  the  All-American  Soap 
Box  Derby — on  July  11. 

The  Architect  of  the  Capitol  and  the 
Sergeant  at  Arms,  as  is  the  usual  prac- 
tice, will  negotiate  a  licensing  agree- 
ment with  the  local  derby  association 
to  assure  that  there  will  be  complete 
compliance  with  rules  and  regulations 
governing  the  uses  of  Capitol  Grounds. 
This  year's  race  will  mark  the  54th 
derby. 

The  local  competition  offers  girls  and 
boys,  aged  9  to  16,  an  invaluable  oppor- 
tunity to  develop  and  practice  both 
sportsmanship  and  engineering  skills. 
Although  the  derby  focuses  attention 
on  the  young  people,  it  is  actually  a 
family  event. 

It  is  entirely  appropriate  that  this 
event,  the  derby's  Washington  region 
competition  which  attracts  young  peo- 
ple from  the  District  of  Columbia, 
northern  Virginia,  suburban  Maryland, 
and  Baltimore,  be  held  near  the  center 
of  this  conununity. 

Young  people  deserve,  and  we  owe 
them  every  opportunity  to  not  only 
participate  in  these  kinds  of  activities, 
but  to  see  others  participating  in  them. 
As  Ken  Tomasello.  the  director  of  the 
Metropolitan  Washington  Soap  Box 
Derby  Association  has  said  to  me. 

In  short,  while  it  (the  derby)  doesn't  keep 
kids  "off  the  street,"  it  does  give  them  a 
drug  f^ee  activity  "on  the  street." 


This  resolution  supports  just  that 
kind  of  effort  right  here  in  our  back 
yard.  These  kids  and  those  who  will  be 
watching  them  will  have  a  street  that 
is  safe,  and  which  provides  them  with 
the  visibility  that  this  kind  of  event 
deserves. 

Again,  I  want  to  thank  the  chairman 
and  ranking  minority  member  for  their 
help,  as  well  as  Speaker  Foley  for  his 
interest  in  this  project. 

I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  PACKARD.  Mr.  Speaker,  I  have 
no  further  /equects  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  331). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
House  Concurrent  Resolution  331. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  New  Jersey? 

There  was  no  objection. 
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AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS FOR  PENNSYLVANIA 
AVENUE  DEVELOPMENT  COR- 
PORATION 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4999)  to  authorize  additional 
appropriations  for  implementation  of 
the  development  plan  for  Pennsylvania 
Avenue  between  the  Capitol  and  the 
White  House,  as  amended. 

The  Clerk  read  as  follows:  to  author- 
ize additional  appropriations  for  imple- 
mentation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Cap- 
itol and  the  White  House. 
H.R.  4999 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  ' 

SECTION  1.  AUTBOmZATION  OF  APPROPRIA- 
TIONB  rOR  TBI  PCNNSYLVANIA  AVE- 
NUE DEVELOPMENT  CORPORATION. 

Section  17(a)  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40 
U.S.C.  88S<a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "There  are 
further  authorized  to  be  appropriated  for  op- 
erating and  administrative  expenses  of  the 


Corporation  J2,686,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1994.". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Pursuant  to  the  rule,  the 
gentleman  fl-om  Hawaii  [Mr.  Aber- 
CROMBIE]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wyoming 
[Mr.  Thomas]  will  be  recognized  for  20 
minutes. 

The  Chair  recogrnizes  the  gentleman 
from  Hawaii  [Mr.  ABERCROMBIE]. 

GENERAL  LEAVE 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  in  the 
RECORD  on  the  bill  presently  being  con- 
sidered 


revitalize  Pennsylvania  Avenue,  and  I 
think  a  very  successful  one.  As  we  look 
out  there  now.  we  see  the  Willard 
Hotel.  National  Place.  Evening  Star 
Building.  Sears  House,  Liberty  Place, 
and  so  on.  It  has  been  a  very  successful 
partnership. 

As  a  matter  of  fact,  I  am  told  it  is 
one  of  the  few  in  which  the  Federal 
Government  actually  has  received 
some  benefit  financially  from  the  ef- 
fort. 

This  authorization,  of  course,  is  not 
to  purchase  or  to  develop  but  merely 
for  the  administrative  function  of  the 
Development  Corporation.  I  rise  in  sup- 
port of  it. 

Mr.  Speaker.  I  yield  back  the  balance 

of  my  time. 

ABERCROMBIE.  Mr.  Speaker,  I 


ucicu.  ,     Mr.  i,.ocix\\jiv 

The  SPEAKER  pro  tempore.  Is  therer-  y^^j^j  ^^^^  ^.j^g  ^  gjjg  ^^^y  consume  to 
objection  to  the  request  of  the  gen-  ^^^  gentlewoman  ft-om  the  District  of 
tleman  from  Hawaii?  Columbia  [Ms.  Norton]. 

There  was  no  objection.  ms.    NORTON   Mr.    Speaker,    first   I 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  y^jgij  ^o  thank  the  eentleman  ft-om 
yield    myself    such    time    as    I 


I 
may 


consume. 

Mr.  Speaker,  the  legislation  we  have 
before  us  now.  H.R.  4999  with  an 
amendment,  authorizes  $2,686,000  for 
fiscal  year  1993,  and  as  such  sums  as 
may  be  necessary  for  fiscal  year  1994 
for  the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

PADC  is  a  Federal  agency  established 
in  1972  and  dedicated  to  the  reviUliza- 
tion  of  Pennsylvania  Avenue  between 
the  White  House  and  the  Capitol. 
Under  its  auspices,  private  developers 
have  constructed  or  are  in  the  process 
of  developing  significant  projects,  in- 
cluding the  Willard  Hotel.  National 
Place,  1001  Pennsylvania  Avenue,  and 
the  Evening  Star  Building.  With  appro- 
priations from  Congress.  PADC  has  un- 
dertaken a  program  of  extensive  public 
improvements  that  includes  land- 
scaping, lighting,  new  sidewalk  and 
roadway  paving,  street  furniture,  and 
the  restoration  of  landmark  structures. 

The  final  stages  of  completion  of  the 
Pennsylvania  Avenue  development 
plan  will  be  later- than-expected  in  part 
to  the  recent  difficulty  in  the  avail- 
ability of  financing  for  new  private  de- 
velopment projects  caused  by  the  na- 
tionwide problems  in  the  real  estate 
and  banking  sectors. 

On  May  13,  the  Committee  on  Inte- 
rior and  Insular  Affairs  discharged  the 
Subcommittee  on  Energy  and  the  Envi- 
ronment of  further  consideration  of  the 
bill  and  ordered  the  bill  favorably  re- 
ported to  the  House  by  voice  vote.  I 
urge  the  adoption  of  this  bill  by  the 
House.  - 

Mr.  Speaker,  I  reserve  the  bafcnce  of 

my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  rise  in  support  of  this  bill;  the  mi- 
nority and  the  administration  rise  in 
support  of  this  authorization. 

The  Pennsylvania  Avenue  Develop- 
ment Corporation  has  been  an  effort  to 


Vwish 
Pennsylvania, 


gentleman 
Chairman    Kostmayer, 


for  his  quick  grasp  and  understanding 
of  the  legitimate  concerns  raised  by 
the  District  of  Columbia  and  indirectly 
by  the  Committee  on  Public  Works  and 
Transportation  concerning  the  PADC's 
current  and  future  role  in  the  District 
of  Columbia. 

I  very  much  appreciate  the  oppor- 
tunity the  gentleman  from  Pennsylva- 
nia, Chairman  Kostmayer,  afforded  me 
to  participate  in  hearings  before  the 
Subcommittee  on  Energy  and  the  Envi- 
ronment this  year  and  last  year. 

Considering  that  the  PADC  has 
played  such  an  unusually  important 
role  in  the  development  of  Pennsylva- 
nia Avenue  for  the  last  20  years.  Presi- 
dent John  F.  Kennedy  committed  to 
developing  this  corridor,  recognizing 
its  importance  as  the  road  most  trav- 
eled by  international  and  national  dig- 
nitaries and  Americans  alike  when 
they  visit  Washington,  DC. 

I  support  this  reauthorization  be- 
cause the  PADC  has  important  projects 
that  are  essential  to  the  development 
of  a  major  business  section  of  the  Dis- 
trict of  Columbia  and  Pennsylvania 
Avenue,  which  remain  to  be  completed. 
Moreover,  the  PADC  will  continue  to 
play  a  role  in  the  development  of  the 
International  Cultural  and  Trade  Cen- 
ter, the  ICTC,  the  largest  Federal  com- 
plex in  this  region  since  the  Pentagon. 
Thanks  to  the  efforts  of  the  gen- 
tleman ft-om  New  Jersey.  Chairman 
ROBERT  ROE.  Chairman  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, which  has  jurisdiction  over  the 
ICTC.  and  Senator  Patrick  Moynihan, 
who  has  been  the  leader  in  carrying  out 
the  development  of  Pennsylvania  Ave- 
nue, using  for  the  ICTC  world-re- 
nowned architects,  a  project  authorized, 
by  Congress,  this  development,  this 
project  will  pot  be  converted  to  use  as 
a  regular  Federal  office  building.  The 

ICTC.  now  under  construction,  will  be 

used  to  promote  trade  with  countries 

around  the  world. 


Coneiidering  the  substantial  invest- 
ment Congress  has  made  in  this 
project,  preserving  its  use  to  promote 
vital  U.S.  economic  interests  was  es- 
sential to  preserving  the  appropriation, 
the  very  substantial  appropriation  for 
its  intended  use.  *   • 

In  an  effort  to  ensure  that  the  Sub- 
committee on  Energy  and  the  Environ- 
ment can  continue  to  exercise  over- 
sight over  the  activities  of  the  PADC. 
especially  its  continuing  responsibility 
for  the  ICTC,  I  am  pleased  that  the 
Committee  is  recommending  that  it  be 
authorized  for  only  2   years  at   this 

time. 

I  am  also  grateful  to  the  gentleman 
from  Pennsylvania.  Chairman  KOST- 
MAYER. for  his  assurance  that  the  com-  - 
mittee  will  work  to  fashion  an  equi- 
table permanent  arrangement  for 
maintaining  the  project  .on  the  avenue, 
one  that  includes  a  partnership  role  for 
the  District  of  Columbia. 

I  particularly  appreciate  the  chair- 
man's willingness  to  examine  whether 
the  PADC  is.  in  fact,  the  best  and  most 
cost-efficient  successor  entity.  PADC 
as  done  commendable  work  for  the  last 
20  years.  I  believe  the  Congress  must 
continue  to  review  its  progress  as  we 
approach  the  final  stages  of  the  devel- 
opment of  Pennsylvania  Avenue.  We 
must  do  all  we  can  to  protect  one  of 
America's  great  investments. 

Mr.  Speaker,  first.  1  want  to  thank  Chairman 
Peter  Kostmayer  for  his  quick  grasp  and 
concerned  understanding  of  the  legitimate  is- 
sues raised  by  the  District  of  Columbia  and  in- 
directty  by  the  Public  Works  Committee  corv 
ceming  the  PADC's  current  arxj  future  role  in  , 
the  District  of  Columbta. 

I  very  much  appraciate  ttie  opportunity  ttiat 
Chairman  Peter  Kostmayer  afforded  me  to 
participate  in  hearings  before  the  Subcommit- 
tee on  Energy  and  the  Environment  this  year 
and  last  year  considering  that  tf»  PADC  has 
played  such  an  unusually  important  role  in  ttie 
development  of  Pennsylvania  Avenue  tor  the 
last  20  years.  President  John  F.  Kennedy 
committed  to  devetoping  this  corridor,  rec- 
ognizing its  importance  as  the  road  nrwst  trav- 
eled in  Washirigton,  DC  by  natkxial  and  inter- 
national dignitaries  and  tourists  alike. 

I  support  this  reauthorization  because  ttw 
PADC  has  to  complete  work  on  important  and 
essential  development  projects.  Moreover,  the 
PADC  will  continue  to  play  a  role  in  the  devel- 
opment of  the  International  Cultural  and  Trade 
Center  [ICTC].  the  largest  Federal  complex  in 
tNs  region  since  the  Pentagon. 

Thanks  to  the  efforts  of  Chainnan  Rc»ert 
ROE.  of  the  House  Public  Works  Committee 
which  has  jurisdtctkxi  over  this  matter,  and 
Senator  Patrck  Moynihan.  who  has  been  the 
leader  in  carrying  out  President  Kennedy's 
dream,  the  monumental  stmcture  designed  by 
worid  renowned  architects  and  authorized  by 
Congress  will  not  be  converted  to  use  as  a 
regular  Federal  office  buiWing.  The  ICTC,  now 
under  construction,  will  be  used  to  promote 
trade  with  countries  all  around  the  worW.  Corv 
sidering  the  substantial  investment  Congress 
has  made  in  this  project,  preserving  its  use  to 
promote  vital  US  economic  interests  is  essen- 
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tial  to  preserving  the  appropriation  for  its  in- 
tended use. 

In  an  effort  to  eraure  ttiet  ttw  Subcomnnittee 
on  Energy  and  Envirorwnent  can  continue  to 
exercise  oversight  over  the  activities  of  the 
PAOC,  especially  its  continuing  responsibilities 
for  ttie  ICTC.  I  am  pleased  that  the  committee 
is  recommending  that  it  be  authorized  for  only 
2  years  at  tNs  time. 

I  also  am  grateful  to  Chairman  Kostmayer 
for  his  assurarKe  that  the  committee  will  work 
to  fashion  an  equitable  permanent  arrange- 
ment for  maintaining  the  projects  on  the  Ave- 
nue. I  particularfy  appreciate  the  chairman's 
wiUirigness  to  examine  whether  the  PADC  is  in 
fact  the  best  and  most  cost  efficient  successor 
entity. 

PAOC  has  done  commendable  work  for  the 
last  20  years,  and  I  believe  the  Congress  must 
contirHje  to  review  Its  progress  as  we  ap- 
proach the  final  stages  of  the  development  of 
Pennsytvania  AverHie.  We  must  do  all  we  can 
to  protect  one  of  America's  great  investments. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yiekj  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  questton 
is  on  the  motion  offered  by  the  gentleman 
from  Hawaii  [Mr.  ABERCROMetE]  that  the  House 
suspend  the  rules  and  pass  the  bill.  H.R. 
4999.  as  amended. 

The  questkxi  was  taken;  and  (two-thirds 
having  voted  in  favor  thereof)  the  rules  were 
suspended  and  the  bill,  as  amended,  was 
passed. 

A  motk>n  to  reconsktor  was  laid  on  the 
table. 
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ANNOUNCEMENT  OF  RETIREMENT 
OF  HON.  FRANK  HORTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Horton]  is 
recognized  for  5  minutes. 

Mr.  HORTON.  Mr.  Speaker,  in  Octo- 
ber 1942.  I  served  as  company  com- 
mander of  E  Company.  60th  Infantry. 
9th  Division.  We  combat  loaded  and 
sailed  fl"om  Hampton  Roads.  VA.  to 
participate  in  Operation  Torch,  the  in- 
vasion of  North  Africa.  My  company 
was  part  of  the  60th  Regimental  Com- 
bat Team  of  Sub-Task  Force  Goalpost 
under  the  command  of  MG  Lucian  K. 
Truscott,  Jr.  The  task  force  com- 
mander of  the  Allied  Forces  was  Gen. 
George  S.  Fatten. 

On  November  8  of  that  year— 1942— I 
led  my  company  as  one  of  the  two  as- 
sault companies  that  landed  at  Green 
Beach.  Mehdia.  Port-Lyuatey.  French 
Morocco.  On  November  8.  1992— this 
year— will  be  50  years  since  that  land- 
ing in  North  Africa.  Of  that  60  years.  I 
have  served  30  in  the  U.S.  House  of 
Representatives.  I  have  had  the  privi- 
lege of  representing  the  36th  Congres- 
sional District  of  New  York,  for  10 
years  from  1963  to  1972.  and  the  34th 
Congressional  District  for  10  years 
fi-om  1973  to  1982.  For  that  20  years,  my 
district  Included  about  60  percent  of 


the  city  of  Rochester  and  Monroe 
County  and  all  of  Wayne  County.  In 
1983.  after  a  redistricting  process  that 
resulted  in  Ave  fewer  congressional 
seats  for  New  York  Sute.  and  for  the 
past  10  years.  I  have  represented  the 
29th  Congressional  District  which  in- 
cludes 80.000  people  in  the  city  of  Roch- 
ester, the  towns  of  Brighton,  Penfleld. 
and  Webster  in  Monroe  County,  all  of 
Wayne.  Seneca.  Cayuga,  and  Oswego 
Counties,  and  eight  towns  in  Oneida 
County. 

I  never  would  have  dreamed  in  1942 
that  30  of  my  next  50  years  would  be 
spent  as  a  Representative  in  the  Con- 
gress of  the  United  States  of  America. 
Indeed,  ours  is  a  glorious  country  and  I 
have  been  blessed  for  the  opportunity 
to  serve  it  on  behalf  of  the  citizens  who 
elected  me  to  the  office  I  now  hold  for 
15  consecutive  times. 

I  have  served  with  foiir  minority 
leaders  during  my  tenure  in  the  House, 
and  with  five  Speakers  and  seven  Presi- 
dents. Over  these  years.  I  participated 
in  the  great  debate  and  votes  on  the 
Civil  Rights  Act  and  legislation  to  end 
discrimination,  on  Vietnam,  and  on  is- 
sues from  education  to  the  environ- 
ment. 

From  my  position  of  primary  legisla- 
tive responsibility— ranking  minority 
member  of  the  House  Government  Op- 
erations Committee— I  feel  I  have  ac- 
complished much.  I  coauthored  legisla- 
tion creating  inspectors  general  in 
each  of  our  major  departments  and 
agencies;  legislation  centralizing  and 
coordinating  the  clearance  of  paper- 
work burdens  Imposed  on  the  public: 
legislation  bringing  competition,  fair- 
ness, and  integrity  to  the  Federal  Gov- 
ernment's annual  $200  billion  procure- 
ment process:  legislation  creating  a 
chief  financial  officer  of  the  United 
States  and  putting  in  place  a  financial 
management  structure  to  ensure  that 
an  accurate  and  timely  accounting  of 
taxpayer  dollars  occurs.  There  are  oth- 
ers, too.  but  these  are  the  ones  in 
which  I  take  the  most  pride. 

And  on  the  subject  of  personal  pride, 
it  has  been  my  great  honor  to  serve  as 
the  chairman  of  New  York's  bipartisan 
congressional  delegation.  I  know  of  no 
other  delegation — ever— where  a  mem- 
ber of  the  minority  party  was  selected 
to  chair  its  affairs.  I  thank  my  col- 
leagues from  New  York.  Together  we 
have  accomplished  much  for  our  State. 
and  I  know  all  of  us  share  the  pride  I 
feel  not  only  for  our  accomplishments, 
but  for  the  bipartisan  approach  we 
take  in  addressing  our  State's  pressing 
problems. 

My  service  on  the  Post  Office  and 
Civil  Service  Committee,  too.  has  l)een 
most  rewarding.  The  United  States 
benefits  from  the  finest  postal  system 
in  the  world  and  the  people  who  work 
for  the  system,  the  postal  workers,  let- 
ter carriers,  postmasters,  and  others 
are  dedicated,  hardworking  men  and 
women  who  rarely  receive  the  appre- 


ciation they  deserve.  I  truly  have  l>ene- 
nted  f^om  the  knowledge  and  friend- 
ships I  have  gained  from  my  service  on 
this  committee. 

I  enjoyed  my  service  on  the  Procure- 
ment Commission  in  the  early  1970's. 
my  chairmanship  of  the  Commission  on 
Federal  Paperwork,  my  long  tenure  as 
founder  and  cochairman  of  the  North- 
east-Midwest Congressional  Coalition, 
and  my  continuing  service  as  a  member 
of  both  the  North  Atlantic  Assembly 
and  the  United  States-Canada  Inter- 
parliamentary Group. 

I  must  mention  one  other  legislative 
initiative  of  which  I  am  proud.  Nearly 
17  years  ago.  as  a  result  of  a  suggestion 
made  to  me  by  Ms.  Jeanie  Jew  of  Wash- 
ington. DC,  and  my  administrative  as- 
sistant Ruby  Moy,  I  introduced  the 
first  legislation  to  observe  Asian/Pa- 
cific-American Heritage  Week.  I  was 
joined  in  that  effort  by  Congressman 
MiNETA  of  California,  Senator  Inouye 
of  Hawaii,  and  Senator  Matsunaga  of 
Hawaii.  The  original  legislation  is  now 
a  regular  observance.  It  has  been  ex- 
panded from  1  week  to  Aslan/Paclfic- 
Amerlcan  Heritage  Month.  It  continues 
to  give  all  Americans  the  opportunity 
to  celebrate  the  many  contributions  of 
Asian/Paclflc-Americans. 

Mr.  Speaker,  it  is  rare  that  a  person 
can  look  back  over  30  years  of  service 
and  say  in  all  honesty  that  he  awoke 
each  morning  and  looked  forward  to 
going  to  work.  I  consider  myself 
blessed,  however,  to  be  among  those 
rare  individuals.  I  have  enjoyed  every 
moment  of  the  past  30  years  of  service 
In  this  Congress. 

The  current  redistricting  plan  now 
being  advanced  for  our  State  has 
caused  me  to  reassess  my  options. 
After  30  years  of  service  in  the  Con- 
gress. I  am  opting  to  enjoy  a  different 
type  of  challenge. 

If  I  were  to  compile  a  list  of  those 
who  had  helped  me  in  my  career,  those 
who  have  worked  with  me  in  Congrress 
or  in  my  congressional  district  or  on 
my  staff,  those  who  have  come  and 
gone  and  those  who  are  with  me  now. 
those  who  in  some  way  touched  my  life 
and  enriched  it  these  past  30  years,  the 
list  would  contain  hundreds  of  names, 
and  I  would  not  begrln  to  recite  them 
now  for  fear  of  excluding  someone.  But 
I  want  to  emphasize  that  I  remember 
each  and  every  one  of  them,  and  I  shall 
never  forget  them  and  their  contribu- 
tion. That  said,  however.  I  do  want  to 
acknowledge  and  thank  three  key 
members  of  my  current  staff  whose 
service  has  been  very  important  to  the 
success  I  have  enjoyed.  They  are  my 
administrative  assistant  Ruby  Moy, 
my  district  representative  Dolores 
Rose,  and  my  Government  Operations 
Committee  staff  director  Don  Upson. 

Most  importantly.  I  want  to  thank 
my  wife  Nancy. for  her  many  sacrifices 
and  support  over  the  years. 

There  is  one  more  "thank  you"  I 
must  make.  This  one  sits  at  the  top  of 


my  list.  To  the  thousands  of  people 
who  went  to  the  ballot  box  so  many 
times,  and  who  felt  it  was  in  their  in- 
terest for  me  to  serve  on  their  behalf  in 
Congress,  you  have  my  lifelong  and 
heartfelt  appreciation.  You  are  respon- 
sible for  the  30-year  honor  and  privi- 
lege I  have  had  to  serve  you  In  the 
House  of  Representatives  and  I  thank 
you.  It  has  been  very  gratifying  over 
these  years  to  have  had  your  support.  I 
care  deeply  about  you.  your  problems 
and  your  hopes  and  dreams  for  your 
families  and  for  this  great  country  of 
ours.  I  loved  my  districts  and  my  peo- 
ple and  I  was  thrilled  to  serve  them.  It 
Is  not  easy  to  say  goodbye. 

Mr.  Speaker,  colleagues  and  friends 
on  both  sides  of  the  aisle,  I  will  not 
seek  reelection  to  the  103d  Congress 
this  fall.  It  has  been  a  high  honor  and 
great  privilege  to  serve  in  this,  the 
greatest  parliamentary  body  in  the  his- 
tory of  the  world.  I  have  Indeed  been 
blessed. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  It  is  with  a  great  deal  of 
sadness  and  with  a  great  deal  of  re- 
morse that  we  hear  the  gentleman's 
statement  today.  It  came  as  a  great 
shock  tp  many  of  his  good  friends  In 
the  Congress.  We  know  how  he  has 
served  with  distinction  over  the  past  30 
years  in  the  many  districts  he  has 
served  In  that  period,  the  29th.  34th, 
36th  In  Rochester,  and  served  well.  I 
know  his  constituents  are  going  to  re- 
gret his  decision. 

As  the  dean  of  our  New  York  congres- 
sional delegation  and  chairman  of  our 
delegation,  we  have  often  looked  to 
him  for  leadership  and  guidance  In  very 
Important  issues  affecting  our  State. 
He  has  served  our  State  w^ell  in  that  ca- 
pacity. 

As  the  ranking  member  on  the  Com- 
mittee on  Government  Operations,  we 
know  the  Important  measures  that  the 
gentleman  has  helped  to  guide  through 
the  Congress.  There,  too.  we  are  going 
to  miss  his  level-headed  guidance  as  he 
has  addressed  those. issues  in  the  past. 
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And  also  as  a  senior  member  on  our 
House  Post  Office  and  Civil  Service 
Committee  you  have  given  me  a  great 
deal  of  guidance  in, my  capacity  as 
ranking  member  in  the  many  trials  and 
tribulations  confronting  that  commit- 
tee. 

I  had.  as  you  may  recall,  a  very  won- 
derful occasion  to  be  able  to  join  with 
you  as  you  exhibited  a  great  deal  of 
pride  on  your  son's  graduation  at  An- 
napolis many  years  ago.  and  Frank 
often  spoke  of  the  many  things  that  his 
son  was  doing  for  our  Nation.  So  not 
only  was  your  military  service  a  proud 
record,  but  so  is  your  son's  military 


service  for  our  naval  forces  a  proud 
record. 

All  I  can  say.  FRANK,  is  that  we  wish 
you  and  Nancy  good  health  In  the 
years  ahead,  and  may  you  enjoy  your 
retirement.  You  are  going  to  be  sorely 
missed  in  this  body. 

Mr.  HORTON.  I  thank  you  very 
much.  You  have  been  a  close  personal 
friend  of  mine  over  these  years,  and  I 
have  enjoyed  serving  with  you  on  the 
Post  Office  and  Civil  Service  Conunit- 
tee,  and  you  have  been  a  very  valuable 
member  of  the  New  York  delegation, 
and  I  thank  you  for  your  kind  personal 

I*AinA.T*lf  R 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.    BROOMFIELD.   Well.    FRANK.   I 
too  want  to  add  my  sadness  to  your  de- 
cision to  retire.  I  had  to  make  that 
same  decision  a  few  weeks  ago  nxyself. 
Mr.  HORTON.  I  know  you  did. 
Mr.  BROOMFIELD.  There  is  life  after 
your  service  In  Congress.  But  I  for  one 
know  that  you  are  probably  one  of  the 
hardest  working  Memtwrs  that  I  have 
known   in   the   36   years   that   I   have 
served  here.  Very  few  Members  have 
gone  home  just  about  every  weekend 
during  their  tenure  here,  but  you  have. 
I  will  always  remember  you  not  only 
for  your  work  here  In  the  Congress,  but 
your  work  on  the  Foreign  Affairs  Com- 
mittee, because  many  times  you  have 
worked  with  my  committee  in  going  on 
different    trips    to    foreign    countries 
where   you   made   great  contributions 
and  so  forth.  It  is  going  to  be  a  great 
loss  not  only  for  your  district  and  for 
the  country,  but  probably  here  in  the 
Congress  when  they  are  going  to  need 
people  of  your  stature  and  stability  to 
keep  things  moving  In  the  right  direc- 
tion. . 

But  nevertheless,  any  way  I  just 
wanted  to  add  my  congratulations  and 
best  wishes  to  you  and  Nancy.  ,You 
have  been  a  great  friend  of  mine.  Obvi- 
ously, that  friendship  will  continue, 
but  I  want  to  wish  you  the  very  best  on 
your  retirement. 

Mr.  HORTON.  Thank  you  very  much. 
I  appreciate  that.  I  want  to  thank  the 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs,  BILL  BROOM- 
FIELD. for  his  beautiful  remarks.  He 
has  been  a  close  personal  friend  of 
mine,  and  we  are  going  to  miss  you 
around  here  too. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  very  happy  to 
yield  to  the  distinguished  gentleman 
from  Florida,  chairman  of  the  Foreign 
Affairs  Committee.  I  did  not  see  you 
over  there.  Dante. 

Mr.  FASCELL.  It  is  pretty  hard.  I  am 
close  to  the  ground.  When  I  came  here 
a  long  time  ago.  Frank.  I  was  as  tall 
and  as  handsome  as  you  are.  except  I 
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have  been  beaten  down  a  little  bit.  I 
am  glad  to  see  you  are  still  in  good 
humor. 

This  is  the  first  day  of  a  new  career 
for  you.  Frank,  you  and  Nancy.  And 
fj-om  the  Democratic  side  I  want  to 
wish  you  well,  and  also  to  extend  my 
commendations  to  you  for  a  job  well 
done  in  the  Congress  of  the  United 
States,  not  only  on  behalf  of  your  own 
constituents,  but  on  behalf  of  the  coun- 
try. 

We  have  worked  together  on  so  many 
things.  Frank.  I  do  not  know  how  it 
win  he  If  we  do  not  get  a  chance,  but 
meiybe  we  can  get  an  opportunity  now 
that  both  of  us  are  leaving  the  Con- 
gress to  work  on  something  else. 

I  do  not  think  people  realize  or  ap- 
preciate fully  on  the  outside  what  kind 
of  effect  a  Member  like  yourself  makes 
in  this  body  .'Frank.  You  fight  when  it 
is  necessary.  You  believe  what  you  be- 
lieve. But  the  very  essence  of  democ- 
racy has  always  been  the  fact  that  the 
parties  can  work  together.  And  wheth- 
er it  is  on  the  Government  Operations 
Committee,  or  on  the  North  Atlantic 
Assembly  or  any  other  group,  you  have 
been  the  kind  of  person  who  not  only 
sees  the  issue,  but  is  able  and  willing 
to  work  out  in  a  gentlemanly  fashion 
the   kind  of  legislative  body   that  it 
ought  to  be.  In  the  history  books  of 
this  country  you  will  go  down  as  one  of 
the  greats,  because  it  does  not  take 
any  strength  or  any  brains  to  be  on  op- 
posite ends  of  an  issue  and  stay  there 
forever.  What  it  takes  in  our  system  is 
the  courage,  the  ability,  the  creativity 
and   the   Initiative   to  bring  opposite 
poles  together  so  that  we  can  make 
progress  In  this  country  for  the  benefit 
of  the  people  of  this  country. 

You  have  been  truly  an  outstanding 
public  servant  in  every  sense  of  the 
world.  You  have  had  a  magnificent  ca- 
reer. All  of  us  here  and  all  of  the  people 
who  supported  you.  your  family,  your 
friends,  your  constituents  are  very 
proud  of  you.  and  I  am  very  pleased  to 
be  able  to  join  In  saying  to  you.  Frank 
HORTON.  thank  you  very  much  for  ev- 
erything you  have  done. 

Mr.  HORTON.  DANTE.  I  want  to 
thank  you  from  the  bottom  of  my 
heart.  I  do  not  think  anybody  has  ever 
exiwessed  better  what  this  Institution 
Is  about  than  you  just  did.  Working 
with  chairmen,  ranking  members, 
members  of  the  conunlttee.  this  is  the 
way  to  get  legislation  through,  and 
this  Is  to  the  benefit  of  the  people. 
Thank  you. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Spea,ker.  I  am  sure  the  most  important 
and  touching  comments  will  come  ftom 
your  friends  that  have  served  with  you 
for  30  years.  But  I  want  to  take  just  a 
second  as  a  relative  newcomer  to  this 
body,  having  served  on  the  committee 
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with  you  as  ranking  member  for  only  3 
years,  but  I  want  to  tell  you  how  much 
we  appreciate  your  taking  time  with 
your  experience  and  with  your  leader- 
ship to  help  Members  who  come  here 
newly,  and  to  take  them  under  your 
wing  and  give  them  some  guidance. 
And  you  do  that,  and  you  do  it  very 
well,  and  I  appreciate  it  very  much. 

Mr.  HORTON.  Thank  you  very  much. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  the  gentleman's  time 
has  expired,  the  Chair  would  Tike  to 
say  a  few  words  to  the  gentleman. 

Mr.  HORTON.  I  was  just  going  to 
thank  the  Speaker  for  being  very  gen- 
erous with  my  5  minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  would  just  say  that  we  are  oper- 
ating with  an  elastic  time  clock  here. 

But  the  Chair  would  observe  for  his 
own  part  and  on  the  part  of  the  Mem- 
bers of  the  House  that  the  gentleman 
has  indeed  served  his  constituency  very 
well,  and  he  will  be  very  sorely  missed 
in  this  body. 

Mr.  HORTON.  I  thank  the  Speaker 
very  much,  and  I  yield  back  the  bal- 
ance of  my  time. 


THE  CHALLENGES  FACING 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  (Mr.  DOR- 
OAN]  is  recognized  for  60  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  last  gentleman  in  the 
well,  a  Republican,  just  announced 
that  after  many,  many  years,  nearly 
four  decades  of  public  service  he  was 
leaving  the  U.S.  Congress.  I  do  not 
know  Frank  Horton  very  well.  I  do  not 
serve  on  a  committee  with  him.  Our  of- 
fices are  not  adjacent  to  each  other.  I 
do  not  walk  back  and  forth  to  vote 
with  Frank  Horton.  so  I  do  not  know 
him  very  well.  I  know  him  to  speak  to 
him.  I  know  his  reputation.  And  as  I 
sat  here  listening  to  Congressman  Hor- 
ton trom  New  York  today  it  occurred 
to  me  that  he  and  so  many  others  like 
him.  Congressman  Fascelx,  who  spoke. 
Congressman  Broomfield  who  spoke, 
and  others  represent  the  way  this  insti- 
tution is  supposed  to  be.  A  lot  of  good 
people  who  work  very  hard  to  try  and 
solve  problems  in  this  country  and  try 
and  make  decisions  about  what  is  right 
in  this  country. 

Contrast  that  with  those  who  try  to 
bring  disrespect  on  this  institution, 
those  who  wear  bags  over  their  heads, 
those  who  call  incumbents  corrupt  in- 
cumbents. 
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You  know,  it  saddens  me  to  see  those 
who  want  to  tear  down  institutions,  be- 
cause the  institution  of  the  U.S.  House 
is  by  and  large  made  up  of  people  like 
the  gentleman  from  New  York  [Mr. 
Horton]  and  like  the  gentleman  from 
Florida  iMr.  Fascell].  people  who  are 


not  show  horses,  who  are  not  here  for 
the  publicity.  They  work  hard.  They 
work  long  hours,  travel  weekends,  put 
in  decades  of  public  service.  Why?  Be- 
cause they  care  about  their  obligation 
to  serve  this  country's  interest.  They 
are  what  I  think  is  the  best  about  pub- 
lic service  in  this  country  and  they  are 
the  rule,  not  the  exception  in  this 
House  of  Representatives,  on  both  sides 
of  the  political  aisle. 

I  think  that  the  American  people 
should  know  once  again,  even  as  all  of 
us  here  understand  the  sour  mood  that 
is  prevalent  in  this  country,  that  peo- 
ple like  the  gentleman  from  New  York 
(Mr.  Horton]  and  otljers  represent  the 
backbone  of  the  U.S.  Congress,  good 
people,  honest  people,  people  trying  to 
do  the  right  thing  for  this  country. 

I  came  here  12  years  ago  because  I 
thought,  and  I  still  think,  there  is  a 
need  to  pitch  in  to  try  to  make  a  dif- 
ference in  this  country.  We  have  plenty 
of  challenges.  We  have  a  lot  of  prob- 
lems. It  seems  to  me  an  obligation  for 
all  of  us  to  pitch  in  and  try  to  do  what 
we  can  to  move  this  country  ahead. 

This  will  also  be  my  last  year  in  this 
institution.  I  will  either  at  the  begin- 
ning of  next  year  be  in  the  U.S.  Senate 
on  the  other  side  of  the  Capitol  or  I 
will  be  outside  of  the  U.S.  Congress 
doing  something  else.  In  any  event, 
like  most  people.  I  feel  that  we  have  to 
begrln  confi-onting  in  this  country  a  se- 
ries of  challenges,  for  if  we  do  not 
begin  in  a  real  way  to  confront  them 
this  country  is  going  to  lose  its  way. 

I  would  like  to  talk  about  a  couple  of 
those  things  today  that  represent  the 
challenges  we  must  confront.  All  of  us 
watched  on  television  the  rioting  in 
the  streets  of  Los  Angeles,  looting, 
burning,  rioting,  killing,  here  in  what 
we  considered  to  be  a  civilized  country. 
We  saw  people  beaten.  We  know  some 
50  to  60  people  were  killed.  There  was 
property  damage,  burning,  looting.  It 
was  an  extraordinary  thing,  a  painful 
thing  for  the  American  people  to 
watch. 

So  all  the  spotlights  began  shining 
on  the  same  spot.  The  press,  like  drawn 
by  a  magnet,  converged  In  Los  Angeles, 
and  we  know  more  about  the  riots  in 
Los  Angeles  than  we  probably  need  or 
want  to  know.  That  is  because  that 
riot  occurred  all  at  once,  all  the  burn- 
ing, all  the  looting,  all  the  killing,  all 
at  once. 

Here  in  this  town  in  Washington.  DC. 
in  New  York,  in  Detroit,  in  Chicago,  we 
have  the  slow  motion  riots  going  on 
every  day,  every  week,  all  year.  In  this 
town,  in  Washington,  DC.  there  will  be 
probably  600  or  700  murders  this  year. 
People  living  two  blocks  from  this 
building  have  bars  on  their  windows.  It 
makes  you  wonder  who  the  real  pris- 
oners are.  Why  do  people  living  close  to 
the  U.S.  Capitol  have  bars  on  their 
windows?  They  fear.  They  fear  for  the 
crime  wave  that  has  taken  over  the 
streets  of  this  country  in  bur  large 
cities. 


All  the  spotlights  are  not  on  the 
same  spot.  On  Thursday  before  I  left 
for  Nortfe  Dakota,  on  Friday  morning 
for  the  weekend,  there  were  four  mur- 
ders in  Washington.  DC.  That  was  not 
so  unusual.  There  were  a  lot  of  murders 
in  a  lot  of  our  cities  last  Thursday,  but 
it  is  not  reported  as  a  front-page  head- 
line because  it  Is  a  slow  motion  riot 
playing  out  all  year,  every  week,  and  it 
holds  prisoner  those  people  in  all  those 
neighborhoods  who  are  victims  of  that 
kind  of  crime.  The  crime  stems  from  a 
whole  series  of  problems,  people  with- 
out hope,  people  without  help,  people 
without  jobs,  people  without  training, 
people  without  opportunity. 

We  have  got  lots  of  problems  and  we 
have  to  deal  with  the  problems  of  op- 
portunity and  helplessness  and  hope- 
lessness that  exists  in  much  of  our 
country,  and  we  also  have  to  deal  with 
the  crime,  and  in  some  respects  they 
are  interrelated. 

I  was  thinking  about  it  this  weekend 
as  I  was  doing  some  work  in  North  Da- 
kota and  told  several  groups  of  meet- 
ing with  a  young  fellow  last  Thursday 
in  my  office  here  in  Washington.  DC. 
The  contrast  of  that  meeting  to  the 
sour  mood  in  the  country  was  kind  of 
interesting.  This  was  a  North  Dakotan 
I  met  with.  He  was  a  young  man  ftom 
Jamestown.  ND,  who  came  to  my  office 
for  a  visit.  He  had  been  an  astronaut  on 
the  most  recent  shuttle  mission.  His 
name  was  Rick  Heeb.  good  looking, 
young  guy.  graduate  of  the  Jamestown 
School  System,  went  on  to  do  a  lot  of 
other  things,  became  an  astronaut, 
went  up  in  the  last  shuttle  mission. 

As  most  of  us  remember,  and  as  Rick 
told  me  last  Thursday  again,  that  last 
shuttle  mission  was  a  difficult  one. 
They  were  going  to  take  the  Intelsat,  a 
9.000-pound  very  expensive  satellite 
that  did  not  work,  and  bring  it  into 
their  shuttle  and  fix  it. 

So  they  went  out  and  the  first  day 
they  tried  and  failed  and  the  entire 
world  saw  them  fall.  The  second  day  of 
that  shuttle  mission,  they  went  back 
out  with  a  new  plan  and  tried  to  bring 
that  satellite  into  some  control,  and 
they  failed  once  again. 

Then  they  decided,  after  waiting  a 
day.  that  they  would  try  a  new  plan, 
something  they  had  never  tried  before. 
Three  people  went  out  and  walked  In 
space  for  6  hours,  traveling  16.  17.000 
miles  an  hour  in  orbit,  trying  with 
those  three  to  manhandle  a  9.000-pound 
satellite  in  weightlessness,  under  very 
unusual  circumstances,  attempting  to 
do  something  none  of  them  had  ever 
practiced  before,  and  they  did  It.  at 
least  with  me  watching  from  my  couch 
In  my  living  room,  and  I  expect  many 
of  you  watched  from  your  living  rooms. 
It  Is  kind  of  Interesting  to  see  the  cir- 
cumstances in  which  people  are  flying 
out  in  space  doing  that  kind  of  work, 
which  Is  experimental  work,  and  we  are 
sitting  in  the  living  room  watching  It 
with  kind  of  an  excited  mood. 


You  know,  they  did  it.  They  suc- 
ceeded, and  the  message  fl-om  Rick 
Heeb,  the  message  from  that  shuttle 
crew  and  the  message  virtually  from 
that  space  program  Is  that  there  Is 
never  dishonor  In  failing  to  try  to  do 
something.  They  tried  2  days  and  failed 
in  front  of  the  people  of  the  world. 

There  is  always  dishonor  in  falling  to 
try,  and  they  did  not  fall  to  try.  They 
went  back  out  the  third  day  and  they 
tried  and  they  succeeded. 

It  seems  to  me  that  lesson  in  Amer- 
ican in  genulty  ought  to  be  a  lesson  we 
ought  to  start  applying  to  everything 
else  we  do  In  this  country. 

The  fact  Is,  the  reason  people  are  so 
sour  in  this  country  Is  not  because  of 
just  one  Issue.  Most  people  feel  this 
country  Is  not  winning.  It  is  losing. 
Most  people  understand  that  just  as  a 
hundred  years  ago  power  shifted  firom 
England  to  the  United  States.  Nobody 
loaded  the  economic  power  on  a  boat 
and  waved  as  It  left  the  dock  In  Eng- 
land, but  England  was  the  preeminent 
economic  world  power,  and  it  shifted 
and  that  power  became  an  American 
power.  We  became  the  preeminent 
world  economic  power. 

A  century  later.  It  is  shifting  again. 
Most  people  know  it.  You  do  not  see  It. 
Nobody  puts  a  bill  of  lading  on  it.  No- 
body is  shipping  It  out.  It  Is  just  hap- 
pening. Our  jobs  our  shifting.  Our  op- 
portunity is  shifting.  Our  opportunity 
Is  shifting  from  this  country  to  the  Pa- 
cific rim,  fi-om  this  country  to  Europe. 
There  is  a  knot  of  fear  in  the  stom- 
ach of  the  American  people  who  won- 
der. "What  kind  of  a  job  will  my  kids 
have?  What  kind  of  opportunity  will  we 
have  In  the  future?  What  kind  of  Amer- 
ica will  we  see  10.  20  and  30  years  from 
now.  with  that  kind  of  power  shifting 

going  on?" 

They  further  wonder  what  can  we  do 
about  It.  When  will  somebody  stand  up 
and  nnally  decide  to  do  something  to 
•   put  this  country  back  on  track? 

One  of  the  reasons  thkt  we  have  had 
such  chaos.  In  my  judgment,  and  one  of 
the  reasons  for  this  economic  shift  of 
power  is  because  we  do  not  operate  as 
a  team.  We  do  not  have  any  economic 
strategy.  We  jut>t  do  not.  We  have  not 
had  any  leadership  from  the  White 
House.  We  have  not  had  effective  lead- 
ership, in  my  judgment,  here  and  I  am 
talking  about  both  sides  of  the  aisle. 
We  have  not  been  able  to  develop  our 
own  leadership,  and  we  certainly  have 
not  had  good  leadership,  in  my  judg- 
ment, from  President  Reagan  and 
President  Bush.  They  have  said. 
•Hands  off.  Things  will  be  fine.  Let  the 
market  system  develop." 

We  are  the  only  industrial  country  in 
the  world  trying  to  compete  in  inter- 
national economics  with  no  national 
economic  plan.  none. 

We  are  going  to  send  a  bunch  of  kids 
to  the  Olympics  in  Barcelona  in  about 
l>/5  months.  Those  kids  are  going  to  be 
our  finest  young  Americans.  They  are 


going  to  run  off  to  Spain  with  our 
blessing.  They  are  going  to  wear  red, 
white,  and  blue  uniforms,  and  like  me. 
you  win  sit  on  the  edge  of  that  couch 
again  and  watch  them  compete  in  the 
Olympics  and  have  an  enormous  sense 
of  pride  when  one  of  them  wins  a  medal 
and  they  raise  that  American  flag  and 
play  the  "Star  Spangled  Banner,"  be- 
cause we  understand  they  are  part  of 
our  side.  It  Is  our  team.  It  is  a  spirit  of 
national  pride  in  what  they  do. 

Would  It  not  be  interesting  if  in  the 
other  competition  that  Is  going  on  in 
the  world,  one  that  is  far  more  irtipor- 
tant  than  the  Olympics,  and  yes.  I  sup- 
port the  Olympics,  but  there'  is  another 
far  more  Important  competition  going 
on.  would  It  not  be  interesting  If  we 
fielded  a  team  In  that  competition?  If 
we  said  there  is  a  plan,  there  is  a 
coach,  there  Is  a  uniform,  there  "Is  a 
common  obligation  and  we  are  at- 
tempting to  reach  a  common  goal,  and 
that  Is  this  cotintry  is  determined  to 
win  In  international  competition,  win 
the  new  jobs,  and  win  the  new  opportu- 
nities in  the  future  and  win  In  the  con- 
test for  economic  growth? 
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I  think  that  Is  something  that  must 
become  a  part  'of  what  our  political 
process  and  what  our  national  will  de- 
velops in  the  next  year  and  2  years  and 
5  years  If  this  country  is  going  to  have 
a  bright  economic  future. 

We  had  some  testimony  recently 
from  the  chief  economist^of  the  Deut- 
sche Bank  in  Japan  before  the  United 
States  Congress,  and  here  is  what  he 
said.  He  said  by  1997  Japan  will  assume 
the  rank  of  the  largest  manufacturing 
power  in  the  world.  And  then  he  said 
just  after  the  year  2000  Japan  will  as- 
sume the  mantle  of  the  world's  leader. 
Further,  he  said  that  Japan  Invests 
$440  billion  a  year  more  than  the  Unit- 
ed States  in  new  plant  and  equipment; 
$440  billion  more  in  a  year  is  invested 
in  new  plant  and  equipment  in  Japan 
than  in  the  United  States. 

What  does  that  mean?  It  means  they 
have  newer  plant  and  equipment  and  it 
means  they  have  more  productive 
equipment,  it  means  that  they  axe  able 
to  compete  more  effectively  In  the 
building  of  a  product  at  a  better  price, 
and  it  means  they  are  beating  us  in  the 
international  marketplace.  That  is 
what  it  means.  Why  are  they  able  to 
invest  that  much  more  than  we  are?  It 
is  because  we  are  spending  tomorrow's 
inheritance  today.  We  are  spending 
money  that  we  do  not  have,  creating 
enormous  deficits.  Yes.  especially  Fed- 
eral debt,  but  also  in  the  private  sec- 
tor. 

My  grandmother  once  asked  me.  "Do 
you  ever  hear  anybody  talk  about  sav- 
ing up  to  buy  something  anymore?" 
You  do  not.  That  used  to  be  a  virtue 
that  was  important  in  this  country. 
But  there  Is  no  savings  in  the  public 
sector.  All  there  are  In  the  public  sec- 
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tor  are  crippling,  choking  deficits:  and 
in  the  private  sector  our  entire  motif  is 
to  ask  people  to  buy  things  they  do  not 
need  with  money  they  do  not  have  and 
make  payments  later,  get  the  product 
now  and  get  a  rebate  a  month  firom 
now. 

Well,  that  does  not  work.  You  cannot 
develop  total  savings  with  that  kind  of 
mindset.  And  we  cannot  compete.  We 
cannot  increase  productivity  because 
savings  equals  investment  and  invest- 
ment equals  productivity  and  that 
equals  jobs  and  an  economic  future.  We 
cannot  do  that  if  all  of  us  in  this  body. 
In  the  U.S.  Government,  in  the  private 
sector,  continue  this  mindless  race  to- 
ward more  debt. 

What  kind  of  a  stirategy  do  we  need 
to  employ  to  win.  then?  Well,  what 
does  this  country  need?  First  of  all.  I 
am  somebody  who  does  not  believe  it  is 
inevitable  that  we  are  going  to  lose.  I 
do  not  believe  anybody  in  the  world  is 
going  to— that  Is  destined  inevitably  to 
beat  this  country  in  economic  competi- 
tion if  the  rules  are  fair  and  if  we  mind 
our  business  and  decide  we  are  going  to 
behave  as  a  team  and  compete  as  a 
team  to  make  "made  In  the  U.S.A."  a 
symbol  of  value  and  quality  agaUi  and 
decide  we  are  going  to  amass  the 
amount  of  savings  necessary  to  meet 
the  investment  needs,  to  provide  the 
plant  and  equipment  so  we  can  com- 
pete against  anybody  In  the  world. 

First  of  all  and  foremost,  we  need  a 
President,  any  President— I  do  not  care 
whether  it  is  a  Republican,  a  Demo- 
crat, or  a  T'exan  President,  whoever 
that  might  be— who  says.  "We've  got  a 
plan.  This  is  our  national  economic 
strategy,  and  here'  Is  what  we  are  going 
to  do  to  win." 

Second,  even  if  you  have  a  plan,  if 
you  do  not  control  the  crippling  debt— 
and  we  must  In  this  body  and  at  the 
White  House — if  you  do  not  control  the 
cripping  debt,  you  cannot  win. 

We  must  do  whatever  it  takes  to 
bring  this  debt  under  control. 

We  had  a  vote  last  week  on  a  con- 
stitutional amendment  to  balance  the 
budget.  Frankly.  I  do  not  know  wheth- 
er that  would  have  solved  the  problem. 
Constitutions  cannot  balance  the  budg- 
et, people  have  to;  Presidents  have  to 
and  Congresses  have  to. 

I  voted  for  it  simply  because  I  have 
concluded  over  these  years  there  Is  no 
leadership  in  the  White  House,  there  is 
no  will  in  this  Congrress  to  confix)nt  the 
White  House  on  deficits  in  an  effective 
way.  and  I  am  willing  to  go  for  almost 
anything  that  is  proposed  on  this  floor 
that  has  a  chance  of  dealing  with  this 
kind  of  deficit  problem. 

We  have  got  to  have  a  national  eco- 
nomic strategy.  No.  1;  and.  No.  2.  we 
must,  it  seems  to  me,  put  an  end  to 
what  I  consider  irresponsible  and  dan- 
gerous fiscal  policies  that  are  produc- 
ing choking  and  crippling  deficits  for 

this  country. 

In  order  to  compete  effectively,  as- 
suming we  get  things  in  order  in  our 
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country — and  I  think  we  can— we  must 
then  have  a  trade  policy  that  insists 
that  we  be  treated  fairly. 

Some  while  ago  someone  did  a  study 
on  what  was  coming  into  the  country 
and  what  was  going  out.  On  the  east 
coast  ports.  New  York  and  New  Jersey 
ports.  I  believe,  they  said  the  No.  1  and 
No.  2  imports  were  electronic  goods 
and  motor  vehicles  and  the  No.  1  and 
No.  2  exports  from  our  country  was  rep- 
resented by  scrap  metal  and  used 
paper. 

Now.  that  is  a  country  in  decline. 
That  is  a  country  that  is  going  to  lose 
in  trade  competition.  You  cannot  be 
bringing  in  flnished  manufactured 
goods  and  sending  out  used  paper  and 
scrap  metal  and  win  an  economic  com- 
petition. 

My  concern  about  our  trade  policy 
for  now  well  over  a  decade  is  that  we 
have  got  a  bunch  of  people  running  our 
trade  policy  in  this  country  that  are 
shrinking  violets  every  time  they  talk 
to  somebody  in  another  country  and 
say  to  them.  "We  want  you  to  open 
your  markets  to  us."  and  the  other 
country  says.  "Well,  we  will  do  that, 
but  we  will  not  do  it  right  away.  We 
»  will  have  a  5-year  plan."  And  at  the 
end  of  5  years  there  has  been  no 
progress,  so  we  have  another  5-year 
plan. 

The  fact  is  we  are  a  sponge  for  every- 
thing everybody  produces  around  the 
world.  It  comes  into  our  markets  to  be 
sold  here,  a  product  of  jobs  in  other 
countries:  but  when  it  comes  time  for 
us  to  manufacture  and  send  out  goods 
overseas,  those  same  countries  say. 
"No,  we  don't  want  them  in  our  coun- 
try. We  don't  want  American  cars  in 
Korea.  We  don't  want  American  cars  in 
Japan.  You  can't  send  corned  beef  to 
Japa^.  We  don't  want  rice  in  Japan.  We 
don't  want  this  in  Europe." 

Well,  the  fact  is  if  you  are  going  to 
have  an  open  market,  and  I  think  we 
should,  my  suggestion  is  not  that  we 
should  close  markets  to  other  coun- 
tries, but  if  we  are  going  to  have  an 
open  market  for  goods  produced  around 
the  world  so  our  consumers  have  a 
choice  for  those  goods,  we  ought  to  ex- 
pect that  every  single  country  that 
sends  goods  into  this  market  treat  us 
exactly  the  same  as  we  treat  them. 

We  ought  to  have  a  fair  trade  policy, 
one  that  says  we  insist  and  demand 
that  trade  be  fair.  We  will  use  a  mirror, 
look  in  the  mirror,  and  if  you  let  our 
goods  into  your  country,  you  come  to 
America  and  understand  your  goods 
are  going  to  come  to  America  with  no 
problem.  But  if  you  close  your  borders 
to  American-produced  goods,  do  not  ex- 
pect to  sell  your  goods  in  Chicago  or 
Pittsburgh  or  New  York. 

Mr.  Speaker,  it  is  time  for  us  to 
stand  up  and  start  supporting  Amer- 
ican producers  and  American  workers 
and  pry  open  foreign  markets  and  do  it 
effectively. 

We  have  had  a  trade  policy  that  has 
'.  been,  in  my  judgment,  fundamentally 


unfair  to  this  country.  We  have  had 
people  who  run  the  trade  policy  who  do 
not  and  are  not  willing  to  stand  up  for 
the  economic  interests  of  this  country. 
I  want  our  trade  negotiators  to  put  on 
an  American  jersey  and  say,  "I  am  in- 
terested in  protecting  the  economic  in- 
terests of  America." 

I  am  not  a  protectionist  in  the  sense 
I  want  to  keep  things  out  of  this  coun- 
try, but  I  want  to  protect  our  interests 
by  insisting  that  other  countries  let 
our  goods  in. 

I  come  from  a  rural  State.  Part  of 
economic  development  of  this  country, 
it  seems  to  me.  is  promoting  economic 
health  in  rural  America.  Our  farm  pro- 
gram simply  has  not  worked  for  a  long, 
long  time.  We  have  more  and  more  peo- 
ple leaving  the  farms.  Main  streets  in 
our  small  towns  are  boarding  up  and 
our  kids  are  leaving  the  States  because 
they  cannot  find  work. 

Next  week.  President  Bush  will  pro- 
pose, and  the  Congress  will  probably 
accept,  something  called  enterprise 
zones  for  Los  Angeles  and  other  cities, 
responding  once  again  to  the  symp- 
tom— the  symptom  in  this  case  was  ri- 
oting and  burning  and  looting.  There 
has  been  no  rioting  or  burning  or 
looting  in  the  smalltown  streets  of 
rural  America,  but  in  my  home  county 
they  have  lost  20  percent  of  their  popu- 
lation in  the  last  decade.  If  you  are  out 
of  work  in  my  home  county,  you  are  in 
deep  trouble  because  you  are  not  going 
to  find  another  job. 

So  what  do  they  do?  They  get  in  their 
cars  and  drive,  they  leave. 

So  they  do  not  show  up  as  an  unem- 
ployment statistic  in  my  home  county 
or  my  home  State;  they  show  up  as 
out-migration,  people  who  simply  have 
left. 

We  have  lost  50.000  people  in  North 
Dakota  in  the  past  6  or  8  years  who 
simply  got  in  their  car  and  left  the 
State  because  they  could  not  find 
work. 

When  and  if  enterprise  zones  come  to 
this  fioor.  I  intend  to  try  to  amend  it 
to  include  rural  development  invest- 
ment zones,  which  is  the  flip  side  of  the 
identical  problem  that  we  have  in 
urban  centers. 

They  have  joblessness,  we  have  out- 
migration.  It  is  exactly  the  same  prob- 
lem except  the  flip  side  of  the  same 
coin. 

There  is  no  reason  to  believe  that  we 
ought  to  persuade  investment  in  new 
opportunity  in  impoverished  urban 
areas  without  promoting  the  same  kind 
of  opportunities  and  the  same  kind  of 
incentives  in  impoverished  rural  areas 
in  this  country. 

Another  effort  to  deal  with  this  coun- 
try's economic  problems  is  the  need  to 
have  an  energy  policy  that  works.  The 
House  of  Representatives  has  just,  en- 
acted an  energy  bill  which  I  think 
moves  in  the  right  direction.  But  I 
would  like  to  see  us  go  further. 

I  would  like  to  see  this  country  de- 
velop what  is  called  an  oil  import  fee. 


or  a  floor  price  on  oil.  to  diminish  the 
amount  of  oil  we  have  coming  in.  di- 
minish the  amount  of  imported  oil. 
You  know,  if  we  are  willing  to  send 
kids  to  die  in  the  Persian  Gulf  for  oil. 
why  ought  we  not  be  willing  to  drill  for 
oil  here  in  this  country? 
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An  oil  import  fee  would  reduce  our 
dependence  on  foreign  oil.  reduce  our 
trade  deficits,  and  promote  greater  ex- 
ploration of  not  only  oil  but  a  greater 
development  of  alternative  resources 
and  alternative  energy  resources  in 
this  country. 

In  the  area  of  defense  policy,  which 
relates  to  all  the  things  I  talked  about, 
we  need  radical  change.  Part  of  these 
deficits  we  have  come  as  a  result  of 
President  Reagan's  saying  we  can  dou- 
ble defense  spending  as  a  product  of  the 
cold  war  and  we  do  not  have  to  pay  for 
it.  that  "You  can  go  from  $150  billion 
to  S300  billion  in  defense  spending,'  and 
don't  worry  about  it." 

Mr.  Laffer.  the  favorite  economist  of 
the  moment  down  at  the  White  House 
in  the  early  eighties,  had  developed  a 
curve  which  says  that  if  we  reduce 
taxes,  we  could  actually  collect  a  lot 
more  and  it  will  all  work  out  well. 
Well,  it  did  not  work  out  well.  We  dou- 
bled defense  spending,  and  the  Laffer 
curve  was  a  laugh  in  that  we  ended  up 
choking  on  debt  in  this  country. 

What  should  we  do  when  the  cold  war 
is  over?  We  ought  to  be  able  to  reduce 
defense  spending  in  the  right  way  and, 
while  we  reduce  it  and  move  people  out 
of  the  service  with  force  reductions,  we 
need  conversion  because  we  cannot  just 
move  somebody  out  without  finding  op- 
portunities and  providing  training  and 
jobs  for  those  people  as  well. 

But  sometimes  things  never  seem  to 
change.  Let  me  give  an  example.  In  my 
home  State  they  are  now  proposing  an 
antiballistic  missile  system  in  at  least 
a  quarter  of  my  State,  the  northeast 
quarter,  where  it  is  proposed  to  be 
built.  A  lot  of  people  are  excited  about 
it.  It  will  produce  new  jobs  in  an  area 
that  does  need  new  jobs. 

In  this  ARM  system,  the  first  site 
would  be  in  North  Dakota.  They  are 
talking  about  deployment  in  1996. 
Some  say  that  has  to  slip  now. 

There  would  be  a  hundred  interceptor 
missiles  poised  to  intercept  incoming 
intercontinental  ballistic  missiles  with 
nuclear  warheads.  It  will  cost  $8  billion 
to  $12  billion  just  for  the  first  site  to  be 
located  in  North  Dakota. 

I  represent  all  of  North  Dakota  here 
in  the  House  of  Representatives.  I  have 
a  lot  of  constituents  who  would  very 
much  like  to  see  that  kind  of  spending 
in  our  State.  But  the  fact  is  I  think  it 
is  nuts.  Who  is  the  enemy?  The  cold 
war  is  over.  Who  on  Elarth  are  we  going 
to  build  an  antiballistic  missile  system 
to  protect  us  from? 

There  is  much  more  likelihood  of  a 
nuclear  bomb  being  stored  in  the  trunk 


of  a  Yugo  car  someplace  or  in  the  hold 
of  a  rusty  tanker  at  a  dock  in  New 
York  City  as  a  threat  to  this  country's 
national  security  than  there  is  that 
some  tinhorn  dictator  halfway  around 
the  world  is  going  to  develop  an  inter- 
continental ballistic  missile  loaded 
with  a  nuclear  device  and  ship  it  over 
the  poles  toward  this  coimtry.  It  just 
makes  no  sense  to  me  to  be  pursuing 
these  kinds  of  major  weapons  programs 
when  we  have  the  kind  of  deficits  we 

have. 

Why  does  it  get  pursued?  Because 
these  programs  develop  a  life  of  their 
own  and  they  are  very  hard  to  stop. 
But  the  fact  is  that  we  have  got  to 
start  thinking  differently  in  this  coun- 
try. We  have  got  to  stop  thinking 
about^how  does  it  benefit  me.  the  self- 
ish "me"? 

We  ought  to  start  asking  just  two 
questions  on  everything,  not  just  of  de- 
fense but  on  all  spending.  The  first  is: 
Do  we  need  this?  And  the  second  is: 
Can  we  affbrd  this?  And  if  the  answer 
to  either.is  "no."  then  we  ought  not  to 
spend  the  money  under  any  conditions. 
We  are  in  desperate  enough  trouble 
that  we  have  to  have  affirmative  an- 
swers to  those  questions  on  all  of  these 
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There  has  been  a  great  deal  of  discus- 
sion recently  about  welfare,  particu- 
larly as  a  result  of  the  Los  Angeles 
riots,  and  I  would  like  to  mention  wel- 
fare reform  as  it  relates  to  this  coun- 
trjr"8  problems.  Almost  two-thirds  of 
the  welfare  payments  in  this  country 
goes  to  kids  under  16  years  of  age  and 
for  the  benefit  of  young  kids.  Obviously 
no  one  is  suggesting  that  we  tell  an  8- 
year-old.  'Get  a  job.  "  That  does  not 
work.  Most  of  us  understand  that  there 
Is  a  need  to  lend  a  helping  hand  to 
those  who  have. trouble,  those  who  run 
into  problems.  In  this  country  we  hold 
out  a  hand  and  say.  "Let  me  help  you." 

But  I  happen  to  believe  that  those 
who  say  there  has  become  an  institu- 
tional kind  of  dependency  on  welfare 
are  correct,  and  that  is  not  the  inten- 
tion of  a  welfare  program,  to  have  gen- 
eration after  generation  of  people  on 
welfare.  Welfare  is  indeed  a  helping 
hand,  and  I  believe  that  we  ought  to 
have  a  system  of  public  works  jobs  that 
says  to  those  who  are  able-bodied  and 
in  trouble  and  do  not  have  a  job.  'Here 
is  a  job  for  you.  In  exchange  for  that 
payment,  here  is  an  opportunity."  It  is 
a  better  sense  of  self-worth  for  them  to 
do  something  in  exchange  for  that 
helping  hand  when  they  need  a  helping 
hand.  I  am  Ulking  about  those  who  are 
able-bodied,  without  young  children.  I 
think  we  ought  to  say  that  that  job 
ought  to  embody  some  training  so  that 
it  becomes  a  step  up  and  out  from  a 
welfare  roll  to  a  payroll.  I  think  we  do 
need  some  change  in  those  areas,  and  I 
believe  Congress  ought  to  address  the 
problem.  We  have  begun  to  address  it 
in  the  Ways  and  Means  Committee  of 
the  House  with  some  pilot  programs. 


but  we  can  I  think,  do  more,  and  we 
should  do  much,  much  more. 

I  began  discussing  the  issue  of  crime 
just  briefly,  and  I  want  to  mention 
that  we  can  do  a  much  more  effective 
job.  I  think,  in  the  area  of  crime  if  we 
understand  that  a  small  number  of  the 
criminals  in  this  country  are  partici- 
pating in  the  broad  range  of  violent 
crime.  The  statistics,  depending  on 
who  you  listen  to.  suggest  that  about  8 
percent  of  the  criminals  commit  two- 
thirds  of  all  the  violent  crime  in  Amer- 
ica, and  most  of  those  criminals  are  in 
and  out  of  Jail,  in  and  out  of  jail., back 
and  forth,  and  it  is  simply  a  revolving 
door.  I  believe  very  strongly  that  we 
should  have  mandated  sentences  for  re- 
peat felony  offenders  who  commit  vio- 
lent offenses.  We  ought  to  commit 
someone  like  that  to  jail  for  a  long, 
long  period. 

Our  problem  is  that  it  costs  a  great 
deal  to  build  enough  jails  to  hold  them. 
One  of  the  things  I  believe  we  can  do  is 
take  some  of  the  abandoned  military 
installations— we  have  begim  prepara- 
tions to  close  over  a  hundred  of  them; 
some  of  them  are  10  or  15  miles  outside 
cities  and  have  pretty  decent  secu- 
rity—and turn  those  into  minimum  se- 
curity systenis  and  take  out  of  our 
major  prisons  some  of  the  younger 
criminals  who  are  not  violent  crimi- 
nals, have  not  committed  violent  acts, 
put  them  in  minimum  security  institu- 
tions, and  open  those  cells  for  violent 
criminals  so  we  can  put  them  in  and 
keep  them  in  those  cells. 

But  much  more  than  that,  we  need  to 
begin  confronting  the  basic  question: 
Why  is  this  country  the  murder  capital 
of  the  world?  Why  is  there  so  much 
crime?  Why  do  we  need  in  this  country 
more  jail  cells  for  more  hard-core 
criminals  than  any  other  country  in 
the  world? 

It  relates  to  a  lot  of  questions,  all  of 
which  we  have  to  begin  asking  our- 
selves. I  do  not  have  the  answers  nec- 
essarily, but  I  think  that  crime  is  the 
inevitable  result  of  a  number  of  things. 
When  you  have  a  situation  as  we  have 
in  this  country  where  so  much  of  its 
wealth  and  income  goes  to  so  few  of  its 
people  and  then  so  many  of  its  people 
are  living  in  poverty— and  that  is  get- 
ting worse;  the.  disparity  is  growing, 
not  shrinking— that,  I  think,  does  re- 
late to  the  question:  How  do  people  feel 
about  their  future?  Do  they  feel  they 
have  a  future  that  has  some  oppor- 
tunity, or  do  they  feel  they  are  helpless 
and  hopeless?  I  think  we  have  to  pro- 
vide a  growing  economy  that  provides 
an  opportunity  for  people  and  job 
training  for  those  who  have  not  had 
sufficient  training  so  they  can  step  up 
and  out  into  some  opportunity.  Those 
are  the  kinds  of  things  we  have  to  re- 
address  even  as  we  confront  the  issues 
of  crime  in  this  country. 

I  began  today  talking  about  Mr.  HOR- 
TON,  who  said  that  he  was  retiring.  I 
mentioned  that  there  is  a  sour  note  in 
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this  country,  and  there  are  people  who 
attempt  to  bring  disrespect  to  these  in- 
stitutions. This  country  is  a  country 
that  in  many  things  expects  things 
that  cannot  happen.  There  are  not  easy 
answers.  There  is  not  going  to  be  an 
easy  solution  to  the  issues  of  crime, 
rural  development,  budget  deficits,  the 
environment,  education,  health  care, 
and  all  of  the  other  vexing  problems  we 
face.  There  is  not  going  to  be  an  easy 
solution. 

In  politics,  when  someone  comes 
along  and  says.  "I've  got  this  the  easy 
solution.  We  can  enact  this  by  noon 
without  breaking  a  sweat,  and  that 
will  make  everything  Just  right."  we 
are  a  country  that  is  a  country  of  fast 
food  and  easy  credit  and  Jiffy  Lube, 
and  we  think,  "Boy.  that's  great.  We 
can  do  these  things  quickly  and  easily, 
with  no  pain." 

It  just  does  not  work  that  way.  The 
real  efforts  to  solve  real  problems  in 
this  country  are  going  to  start  finally 
with  real  leadership  coming  from  a 
President  who  is  engaged  on  domestic 
issues,  who  cares  about  domestic  is- 
sues, and  cares  about  how  we  can  fix 
problems  in  this  country,  and  a  Con- 
gress that  is  not  so  interested  in  par- 
tisanship but  Interested  in  engaging 
with  the  President  to  solve  real  prob- 
lems. The  American  people's  sour  note, 
I  think  and  I  hope,  can  be  converted  to 
the  right  kind  of  effort. 

I  do  not  know  Ross  Perot,  but  Ross 
Perot  is  in  my  Judgment  an  outgrowth 
of  people's  dissatisfaction  with  the 
President,  with  Congress,  with  Repub- 
licans, and  with  Democrats. 


a  1320 
I  do  not  have  the  foggiest  idea  what 
Ross  Perot  stands  for.  I  do  not  have 
any  notion  whether  he  can  fix  even  one 
problem  in  this  Government.  I  just  do 
not  know.  I  know  that  every  time  I  see 
him  he  is  entertaining,  engaging. 
Somebody  calls  him  about  a  problem, 
he  says  we  will  fix  it.  There  are  100 
ways  to  fix  it.  we  will  just  fix  it.  Every 
problem,  it  doesn't  matter,  we  will  fix 
it. 

Well.  heck.  If  it  is  that  easy,  we 
ought  to  just  hire  him.  He  can  do  it  in 
July.  We  don't  need  to  wait  until  No- 
vember or  January.  But  I  know  the 
reason  that  he  shows  in  the  polls  as 
someone  the  American  people  are  in- 
terested in  at  this  moment  is  because 
they  do  not  care  so  much  about  poli- 
tics, they  do  not  care  about  who  is  in 
the  White  House,  who  is  in  Congress. 
They  do  not  care  about  the  Republican 
Party  or  the  Democratic  Party. 

What  they  care  about  is  they  fear 
this  country  is  losing,  losing  its  grip, 
losing  ground,  losing  jobs,  losing  op- 
portunity. And  they  want  someone 
somewhere  to  stand  up  somehow  and 
say  it  is  not  inevitable  that  happen. 

This  country  does  not  have  to  be  a 
second-class  economic  competitor.  We 
have  got  the  resources,  we  have  got  the 
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will,  we  have  grot  the  capability,  and  we 
can  develop  the  leadership  to  win.  But 
we  have  drifted  for  a  long,  long  time 
and  the  American  people  are  sick  of  it. 
We  came  through  a  decade  of  the 
1980'&  that  I  think  will  be  viewed  in  his- 
tory books  as  one  of  the  sickest,  most 
disgusting  decades  of  greed  that  we 
have  had  in  this  country. 

When  I  started  reading  history  books 
it  was  the  gay  nineties,  the  roaring 
twenties,  the  excesses.  I  think  the 
eighties  are  going  to  be  viewed  by  a  lot 
of  people  as  a  time  of  shame  for  a  lot 
of  people  who  participated  in  corporate 
looting,  in  economic  cannibalism,  and 
in  efforts  that  destroyed  part  of  this 
country's  future. 

When  we  had  people  who  decided 
their  life's  work  was  to  engage  in  a  ca- 
sino like  lottery  on  Wall  Street,  in  in- 
vestment banking  activities  that  was 
to  attempt  to  buy  companies  in  a  hos- 
tile way,  take  them  apart  and  destroy 
them  and  sell  their  parts  and  loot 
them,  make  short-term  profits  by  tak- 
ing apart  100-year-old  corporations,  it 
injured  this  country  severely. 

The  S&L's  got  right  in  bed  with  all 
those  speculators.  I  have  said  before 
the  hood  ornament,  the  crowning  hood 
ornament  on  all  of  this  was  that  we  at 
the  end  of  the  1980's.  as  American  tax- 
payers, ended  up  owing  junk  bonds  in 
the  Taj  Mahal  Casino.  Can  you  imagine 
that?  . 

Let  me  tell  you  how  that  worked. 
Donald  Trump,  the  go-go  guy,  he  builds 
the  biggest  casino  in  the  world  in  At- 
lantic City.  He  issues  junk  bonds. 

Well,  the  Junk  bonds  are  bought  by 
these  little  S&L's  that  took  off  like 
Roman  candles  because  they  were  able 
to  do  all  kinds  of  things  because  regu- 
lators were  not  watching  here  in  Wash- 
ington, DC. 

The  SAL  buys  the  junk  bonds.  The 
S&L  goes  broke.  Guess  who  ends  up 
with  junk  bonds  in  the  Taj  Mahal?  The 
U.S.  Government.  The  U.S.  taxpayers. 

We  have  leveraged  buyouts,  hostile 
takeovers,  junk  bonds.  We  had  Michael 
Milken,  Drexel  Bumham,  which  is 
bankrupt,  Michael  Milken  is  in  jail. 
S&L's  that  were  carriers  of  these  junk 
bonds  going  belly  up,  hand  over  fist. 

I  finally  on  this  floor  offered  an 
amendment  that  finally  got  passed  and 
is  now  law  that  prohibits  an  8&L  from 
buying  a  junk  bond  and  requires  all 
S&L's  to  divest  all  junk  bonds  that 
now  have.  But  the  barn  is  pretty  well 
burned  with  respect  to  S&L's.  We  went 
through  a  decade  in  which  we  had  all  of 
this  speculative  activity  going  on  by 
people  who  were  making  megabucks. 
Michael  Milken  was  making  SIOO.OOG  an 
hour.  Megabucks  they  were  making, 
not  to  enhance  America's  future,  not 
to  build  a  bigger  economic  pie.  not  to 
move  this  country  forward,  but  to  get 
rich  for  themselves. 

This  country,  in  my  judgment,  will 
succeed  and  survive  and  prevail  in 
international     economic     competition 


when  we  decide  that  our  mission  is  to 
expand  the  economic  pie.  to  produce 
new  jobs,  real  new  wealth. 

You  cannot  do  it  with  investment 
bankers  trying  to  buy  and  sell  each 
other.  That  is  just  a  fight  over  the  old 
pie.  to  see  who  gets  their  slice  en- 
larged. The  issue  is  who  is  going  to  cre- 
ate a  bigger  economic  pie. 

Economic  policies  that  come  trom  a 
White  House  with  a  Republican,  a  Dem- 
ocrat, or  an  Independent  that  says  we 
have  a  national  economic  strategy,  it 
is  going  to  enlist  the  assistance  and 
the  commitment  of  people  all  across 
this  country,  and  nobody  is  going  to  be 
left  out.  rich  and  poor,  young  and  old. 
you  can  all  contribute,  and  that  strat- 
egy is  going  to  try  to  move  this  coun- 
try ahead,  to  compete  effectively 
around  the  world.  And  it  is  going  to 
have  components  of  fair  trade,  it  is 
going  to  have  components  of  a  good 
education  system,  because  all  the  gen- 
esis of  progress  begins  with  a  good  edu- 
cation system.  If  you  are  second  class 
in  education,  you  are  not  going  to  be 
first  class  in  economic  competition. 

But  that  kind  of  leadership,  that 
brings  us  all  together  and  decides  that 
we  are  a  team,  we  have  got  a  national 
commitment  to  succeed,  and  there  is 
not  anything  that  is  going  to  hold  us 
back,  when  we  do  that,  I  think  this 
country  will  have  a  better  future. 

My  hope  is  that  despite  everything 
you  hear  from  everybody  about  how 
awful  things  are  politically,  my  hope  is 
that  this  election  this  year  is  the  cata- 
lyst by  which  the  Americans  choose 
among  the  competition  of  ideas  finally 
about  what  is  the  menu  of  things  they 
think  are  necessary  to  move  this  coun- 
try ahead.  What  is  the  key  that 
unlocks  it.  What  is  missing.  What  can 
•we  do  to  fix  it. 

If  the  American  people  confronts  this 
election  with  that  spirit,  with  the  spir- 
it of  understanding,  that  we  can  always 
make  a  difference  to  change  things  in 
this  country,  then  I  think  you  will  see 
in  the  next  several  years  a  rejuvenated 
America,  a  country  with  a  completely 
different  spirit,  a  reaffirmation  of  the 
notion  that  this  country  is  a  winner. 

When  I  grew  up  in  a  town  of  300  peo- 
ple, every  day  that  I  went  to  school  I 
knew  without  asking  this  country  was 
the  biggest,  the  best,  the  most,  first. 
No.  1.  I  just  knew  it. 

Well,  it  is  not  that  way.  We  have  got 
tough  competitors  these  days  and 
things  have  changed  radically.  And  if 
the  spirit  changes  fi-om  within  in  this 
country,  with  good  leadership.  I  think. 
Mr.  Speaker,  that  this  country  can 
have  a  better  future.  If  I  was  not  con- 
vinced that  tomorrow  is  going  to  be 
better  than  today,  that  this  country's 
future  is  going  to  be  better  than  its 
past,  I  would  not  have  the  energy  to  do 
this  job. 

But  I  am  so  convinced  of  that  that  I 
believe  with  the  cooperation  of  this 
Congress  and  the  President  and  the 


White  House  and  the  American  people, 
our  better  days  are  still  ahead  of  us. 


S.  1439.  An  act  to  authorize  and  direct  the 
Secreury  of  the  Interior  to  convey  certain 
lands  in  Livingston  Parish.  LA;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Thomas  or  Wyoming)  to 
revise  and  extend  his  remarks  and  In- 
,  elude  extraneous  material:) 

Mr.  HoRTON.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

SiT.  Annunzio,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DORGAN  of  North  Dakota,  for  60 
minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  Crane. 

Mr.  Walsh. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  (30NZALEZ  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  ANNUNZio  in  six  instances. 

Mr.  VENTO. 

Mr.  Laughlin. 

Mr.  HOYER. 

Mr.  Torres. 

Mr.  BoNioR. 

Mr.  Ortiz. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  758.  An  act  to  clarify  that  States,  instru- 
mentalities of  States,  and  officers  and  em- 
ployees of  Stotes  acting  in  their  official  ca- 
pacity, are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 
the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity:  to  the  Committee  on  the  Judici- 
ary; 

S.  759.  An  act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumenulities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity;  to  the  Committee  on  the  Judici- 
ary; and 


ADJOURNMENT 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  26  minutes  p.m.) 
the  House  adjourhed  until  tomorrow, 
Tuesday.  June  l6.  1992.  at  12  noon. 


Information  Services,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Government 
Operations. 

3754.  A  letter  trom  the  Deputy  Executive 
Director,  Reserve  Officers  Association, 
transmitting  the  Association's  financial 
audit  for  the  period  ending  March  31,  1992, 
pursuant  to  36  U.S.C.  1101(41),  1103;  to  the 
Conrunittee  on  the  Judiciary. 

3755.  A  letter  trom  the  Chairman,  Physi- 
cian Payment  Review  Commission,  trans- 
mitting reports  entitled  "Monitoring  Access 
of  Medicare  Beneficiaries"  and  "Monitoring 
the  Financial  Liability  of  Medicare  Bene- 
ficiaries"; jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  "2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3745.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  June  1.  1992. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  102- 
344);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3746.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Algeria,  pursuant  to  12 
U.S.C.  635(bK3Mi);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3747.  A  letter  from  the  Co-Chairman.  Na- 
tional Commission  on  Severely  Distressed 
Public  Housing,  transmitting  their  prelimi- 
nary report  and  proposed  national  action 
plain:  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

3748.  A  letter  from  the  Secreury  of  Edu- 
cation, transmitting  fin.  1  regulations— For- 
eign Periodicals  Program,  pursuant  to  20 
U.S.C.  1232(d)(1):  to  the  Committee  on  Edu- 
cation and  Labor. 

3749.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  improve  enforcement  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  by 
adding  requirements  with  respect  to  mul- 
tiple employer  welfare  arrangements;  to  the 
Committee  on  Eklucation  and  Labor. 

3750.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  President's  determination 
and  certification  that  the  Government  of 
Ethiopia  meets  the  criteria  set  out  in  section 
8  of  the  Horn  of  Africa  Recovery  and  Food 
Security  Act.  pursuant  to  22  U.S.C.  2151  note: 
to  the  Committee  on  Foreign  Affairs. 

3751.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  notification  of  the  removal  of 
items  from  the  U.S.  munitions  list,  pursuant 
to  22  U.S.C.  2778(f):  to  the  Committee  on  For- 
eign Affairs. 

3752.  A  letter  flrom  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  SUte. 
transmitting  a  report  on  the  review  and 
evaluation  of  policies  and  procedures  for  the 
provision  of  housing  benefits  to  U.S.  person- 
nel assigned  to  the  United  States  Mission  to 
the  United  Nations,  pursuant  to  Public  Law 
102-138.  section  174(b);  to  the  Committee  on 
Foreign  Affairs. 

3753.  A  letter  from  the  Chairman.  National 
Commission  on  Libraries  and  Information 
Services,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  in 
the  White  House  Conference  on  Library  and 


H.R.  5396.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  a  monthly 
insurance  benefit  thereunder  shall  be  paid 
for  the  month  in  which  the  recipient  dies  to 
the  recipient's  surviving  simuse,  subject  to  a 
reduction  of  50  percent  in  the  last  monthly 
payment  if  the  recipient  dies  during  the  first 
15  days  of  such  month;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAUZIN  (for  himself,  Mr.  Jones 
of  North  (Carolina,  and  Mr.  Fields): 

H.R.  5397.  A  bill  to  amend  title  46.  United 
States  Code,  to  prohibit  abandonment  of 
barges,  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for.  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4999.  A  bill 
to  authorize  additional  appropriations  for 
Implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House  (Rept.  102-562).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2660.  A  bill 
entitled.  "Authorization  of  appropriations 
for  the  United  States  Holocaust  Memorial 
Council";  with  amendments  (Rept.  102-563. 
Pt.  I).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  5055. 
A  bill  to  authorize  appropriations  for  the 
Coast  Guard  for  fiscal  year  1993.  and  for 
other  purposes;  with  an  amendment  (Rept. 
102-564).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4310. 
A  bill  to  reauthorize  and  Improve  the  na- 
tional marine  sanctuaries  program,  and  to 
establish  the  Coastal  and  Ocean  Sanctuary 
Foundation:  with  an  amendment  (Rept.  102- 
565).  Referred  to  the  Committee  of  the  \yhole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KOSTMAYER: 

H.R.  5394.  A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  sell  the  real  property 
known  as  Pershing  Hall,  located  in  Paris. 
France:  to  the  Committee  on  Veteran's  Af- 
fairs. 

By  Mr.  ORTON: 
H.R.  5395.  A  bill  to  exchange  lands  within 
the  State  of  Utah,  between  the  United  States 
and  the  State  of  Utah;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Ms.  SNOWE  (for  herself,  Mr.  Mur- 
phy. Mr.  HoRTON,  Mr.  Wilson,  Mr. 
Emerson.  Mr.  Hopkins.  Mr.  Huckaby. 
Mr.  Tow-NS.  Mr.  Pastor,  Mr.  Schiff. 
Mr.  Applegate.  Mr.  Poshard,  Mr. 
MUHTHA.  Mrs.  MINK,  Mr'.  Boucher, 
Mr.  Johnson  of  South  Dakota,  Mr. 
Lewi.s  of  Florida.  Mr.  Hughes,  Mr. 
Hancock,  Mr.  Martin.  Mr.  Lan- 
caster, Mrs.  Lloyd,  Mr.  Hutto,  Mr. 
Wheat,  Mrs.  Johnson  of  Connecticut. 
Mr.  Machtley,  and  Mr.  Frost): 


PRIVATE  BELLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  <X)NDrr  introduced  a  bill  (H.R.  5396)  to 
grant  a  right  of  use  and  occupancy  of  a  cer- 
tain tract  of  land  in  Yosemite  National  Park 
to  George  R.  Lange  and  Lucille  F.  Lange. 
and  for  other  purposes;  which  was  referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  371:  Mr.  Crane  and  Mr.  Carper. 

H.R.  3253:  Ms.  SLAUGHTER. 

H.R.  3545:  Mr.  McCloskey. 

H.R.  3971:  Mr.  Williams. 

H.R.  4438:  Mr.  Mineta,  Mr.  ObeiIstar,  Mr. 
NowAK,  Mr.  Rahall,  Mr.  Applegate.  Mr.  de 
Lu<30,  Mr.  Savage.  Mr.  Borski.  Mr.  Kolter. 
Mr.  Valentine.  Mr.  Lipinski,  Mr.  Traficant. 
Mr.  Lewis  of  Georgia.  Mr.  DeFazio.  Mr. 
Hayes  of  Louisiana.  Mr.  Clement.  Mr. 
Payne  of  Virginia.  Mr.  (Jostello,  Mr. 
Pallone,  Mr.  Jones  of  Georgia,  Mr.  Parker. 
Mr.  Laughlin,  Mr.  Geren  of  Texas.  Mr, 
Sangmeister.  Mr.  Poshard,  Mr.  Swett.  Mr. 
Brewster,  Mr.  Cramer.  Ms.  DeLauro,  Ms. 
Horn,  Mrs.  Collins  of  Michigan.  Mr.  Peter- 
son of  Florida.  Ms.  Norton.  Mr.  Blackwell, 
Mr.  Hammerschmidt,  Mr.  Shuster.  Mr. 
Clinger.  Mr.  Petri.  Mr.  Packard,  Mr.  Boeh- 

LERT,      Mrs.      BE.NTLEY,       Mr.      iNHOFE.      Mr. 

Ballenger,  Mr.  EMEH60N,  Mr.  Duncan,  Mr. 
Hancock,  Mr.  Cox  of  Califoftiia,  Ms.  Mol- 
iNARi,  Mr.  HoBSON,  Mr.  Riggs.  Mr.  Taylor  of 
North  Carolina,  Mr.  Nichols,  Ii«r.  Zeliff. 
Mr.  EwiNG.  and  Mr.  GilLMOR. 

H.R;  4528:  Mr.  SCHUMER.  Mr.  Flake,  Mr. 
Wheat.  Ms.  Waters.  Mr.  Torres,  and  Mr. 
AuCoiN. 

H.R.  4599:  Mr.  Hayes  of  Louisiana. 

H.R.  5166:  Mr.  Bateman. 

H.R.  5240:  Mr.  Jones  of  North  Carolina.  Mr. 
Ravenel,  Mr.  Bryant.  Mr.  Feighan,  Mr. 
Lehman  of  Florida.  Mr.  Hammerschmidt.  Mr. 
H"iT)E,  Mrs.  Collins  of  Michigan.  Mr.  Yates. 
and  Mr.  Ireland. 

H.J.  Res.  240:  Mrs.   Patterson  and  Mrs. 

VUCANOVICH. 

H.J.  Res.  391:  Mr.  Cramer,  Mr.  Mollohan. 
Mr.  Gillmor.  Mr.  Ortiz,  and  Mr.  Sisisky. 

H.J.  Res.  399:  Mr.  Engel.  Mr.  ROSE,  Mrs. 
Unsoeld,  Mr.  HORTON,  Mr.  Schiff.  Mr. 
Poshard,  Ms.  Snowe,  Mr.  Boehlert.  Mr. 
Roemer,  Mr.  Cardin,  Mr.  Stallings,  Mr. 
Colorado,  Mr.  Wheat.  Mr.  Moorhead.  Mr. 
Callahan,  Mr.  Emerson.  Mr.  Applegate. 
Mr.  Chapman,  Mr.  Gingrich,  Mr.  McDade. 
Mr.  Anderson,  Mr.  Oberstar,  Mr.  Hamilton, 
Mr.  Lewis  of  Georgia.  Mr.  Spence,  Mr. 
CouoHLiN,  Mr.  Carr,  Mr.  Thomas  of  Califor- 
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nia,  Mr.  FisH.  Mr.  Hayes  of  Illinois.  Mr.  Gor- 
don. Mr.  BoRSKi.  Mr.  OXLEY.  Mrs.  Lloyd.  Ms. 
Long,  Mr.  Jefferson.  Mr.  Camp.  Ms.  Dakar. 
Ms.  Kaptur.  Mrs.  Collins  of  Michigan,  Mr. 
Rahall.    Mr.   AuCoiN,   Mr.    Espy,   and   Mr. 

VotiKMKR 

H.J.  Res.  478:  Mr.  Frost.  Mr.  Owens  of 
Utah.  Mr.  Kasich.  Mr.  Anderson.  Mr.  At- 
kins, and  Mr.  Ortiz. 

H.  Con.  Res.  92:  Mr.  Gingrich.  Mr. 
GiLLMOR.  Mrs.  Patterson.  Mr.  Young  of 
Alaska.  Mr.  Boehner.  Mr.  Sarpauus.  Mr. 
Sanders,  Mr.  Pickett,  Mr.  Valentine,  Mr. 
Bevill,  Mr.  Hayes  of  Illinois.  Mr.  Anderson. 


Mr.  LaFalce,  Mr.  Wolpe.  Mr.  Harris,  Mr. 
Clement,  and  Mr.  Sawyer. 

H.  Con.  Res.  316:  Mr.  Oallo,  Mr.  Gingrich. 
Mr.  Kyl,  Mr.  Gejdenson,  Mr.  Hyde.  Mrs. 
Meyers  of  Kansas.  Mr.  Dornan  California. 
Mr.  DuRBiN.  and  Mr.  Atkins. 

H.  Con.  Res.  328:  Mr.  Scheuer,  Mr.  Hayes 
of  Illinois,  Mr.  Hall  of  Ohio.  Mr.  Peterson 
of  Florida.  Mr.  Vento,  Mr.  Bilbray,  Mr. 
Roybal.  Mr.  Rhodes.  Mr.  Walsh,  Mr.  Lipin- 
ski,  Mr.  Ranoel.  Mr.  Traficant,  Mr.  Espy. 
Mr.  Towns.  Mr.  Savage,  Mr.  Ravenel.  Mr. 
Payne  of  Virginia,  Mr.  Mazzoli.  Mr. 
Serrano,  and  Mr.  Jones  of  North  Carolina. 


AMENDMENTS 


Under  clause  6  of  rule  XXII.  proposed 
amendments  were-  submitted  as  fol- 
lows: 

H.Rr.  4996 
By  Mr.  MILLER  of  Washington: 

—Page  67,  lines  24  and  25.  strike 
"$650,000,000"  and  insert  "SIOO.000.000 '.  and 
Strike  "S700.000.000"  and  insert  "SIOO.OOO.OOO '. 
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The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  BYRD]. 

The  PRESIDE:NT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Richard  C.  Halver- 
son. 

Dr.  Halverson. 


PRAYER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing^ prayer: 

Let  us  pray: 

"We  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect 
union*  *  *." 

Almighty  God.  infinite,  eternal, 
omniscent,  and  unchanging,  we  give 
You  thanks  that  in  the  thinking  of  our 
Founding  Fathers,  the  people  were  sov- 
ereign. That  they  conceived  govern- 
ment in  three  parts:  Executive,  legisla- 
tive, and  judicial,  because  they  knew 
that  human  nature  was  fallible,  and 
could  be  deceived,  overcome,  and  mis- 
led by  power;  therefore  in  a  fundamen- 
tal sense,  government  could  not  be 
trusted.  Hence  a  system  of  checks  and 
balances,  dividing  power,  and  providing 
that  decisions  would  rest  with  a  major- 
ity. 

Thank  you  God  of  truth,  that  in  their 
wisdom  they  also  realized  that  without 
elected  representation,  people  could 
gravitate  to  anarchy  and  chaos,  and  be 
vulnerable  to  tyranny.  Assuming  the 
potential  of  evil  in  human  nature,  they 
also  believed  that  people  were  capable 
of  reasonable  and  righteous  judgment. 
We  pray  therefore,  God  of  our  fathers, 
that  in  this  year  of  strange  political 
maneuvering,  politicians  and  the  press 
will  not  treat  the  people  as  though 
they  are  mindless,  subject  to  manipula- 
tion by  clever  rhetoric,  and  subtle  cam- 
paign tricks. 

Gracious  God.  forbid  that  this  elec- 
tion year  should  be  relegated  to  decep- 
tive, manipulative  public  relations 
schemes.  In  the  name  of  the  righteous 
one.  Jesus,  who  is  truth.  Amen. 


(Legislative  day  of  Thursday,  March  26, 1992) 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  15. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  Stote  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

Robert  C,  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  please  read  a 
communication  to  the  Senate  from  the 
President  pro  tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


THE  JOURNAL 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  has  been  approved,  and  that 
the  time  for  the  two  leaders  has  been 
reserved  for  their  use  later  in  the  day? 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  today 
the  period  for  morning  business  is  ex- 
tended until  2:30  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

At  2:30  today  the  Senate  will  resume 
consideration  of  S.  55.  the  striker  re- 
placement bill,  with  the  modified  com- 
mittee substitute  pending. 

As  a  reminder  to  Senators,  a  cloture 
motion  was  filed  on  Friday  on  the  com- 
mittee substitute,  and  a  vote  on  that 
cloture  motion  will  occur  tomorrow. 
Tuesday,  at  2:15  p.m.  Any  Senators  who 
wish  to  file  first-degree  amendments  to 
the  committee  substitute  must  do  so 
by  2:15  p.m.  today. 

There  will  be  no  rollcall  votes  today. 
For  those  Members  who  wish  to  debate 
the  provisions  of  the  bill,  the  bill  will 
be  open  for  debate  throughout  the  day. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President.  I.  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  PROVIDING  FOR  A 
RUNOFF  ELECTION  FOR  PRESI- 
DENT AND  VICE  PRESIDENT 
Mr.  GORTON.  Mr.  President,  on 
Thursday  last,  together  with  several  qf 
my  colleagues.  I  introduced  a  joint  res- 
olution to  amend  the  Constitution  of 
the  United  States  by  striking  the  12th 
amendment  and  assuring  that  the  elec- 
tion of  the  Presidency  of  the  United 
States  would  be  conducted  by  the  peo- 
ple of  the  United  States  acting  through 
their  States  rather  than  by  the  House 
of  Representatives. 

At  this  point,  as  everyone  in  the 
country  is  well  aware,  we  are  in  the 
midst  of  an  almost  unprecedented  Pres- 
idential campaign,  a  campaign  in 
which  there  are  three  very  serious  can- 
didates for  the  Presidency,  each  of 
whom,  if  the  election  were  held  today, 
and  people  voted  in  the  way  in  which 
they  answer  pollsters  would  receive  a 
substantial  number  of  votes  in  the 
•  electoral  college.  Almost  certainly 
that  number  of  electoral  votes  would 
be  sufficient  so  as  to  prevent  any  of 
those  three  candidates  from  receiving 
the  majority  of  the  vote  in  the  elec- 
toral college,  a  majority  which  at  the 
present  time  is  270  electoral  votes. 

Under  those  circumstances.  of 
course,  this  body  would  elect  a  Vice 
President  of  the  United  States  in  a  rel- 
atively simple  transaction,  able  to  vote 
only  on  the  top  two  candidates  in  elec- 
toral votes  with  each  Senator  having 
one  vote. 

The  situation  with  respect  to  the 
Presidency,  however,  is  much  more 
complicated  and  extraordinarily  trou- 
bling. The  Members  of  the  House  would 
be  directed  to  choose  among  the  three 
top  candidates  for  President  but,  rath- 
er than  each  of  the  435  Representatives 
having  a  single  vote,  each  State  would 
have  a  single  vote  with  a  majority  of 
the  membership  in  26  States;  that  is  to 
say.  a  majority  of  the.  50  States  being 
required  to  elect  the  President.  Thus. 
Vermont  and  California  would  have  one 
vote  each.  Vermont's  cast  by  its  single 
Representative,  California  by  a  major- 
ity of  its  52  Representatives,  with  the 
very  real  chance  that  large  States  like 
California  would  be  unable  to  find  a 
majority  for  any  candidate  and  there- 
fore would  bte  deprived  entirely  of  their 
vote. 

It  has  been  the  opinion  of  this  Sen- 
ator for  some  time  that  the  duty  im- 
posed on  Members  of  Congress  under 
those  circumstances  would  be  an  awe- 
some one.  a  duty  which  transcends  po- 
litical party.  It  has  been  the  opinion  of 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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this  Senator  that  he  would  feel  morally 
and  ethically  bound  to  vote  for  the 
candidate  for  Vice  President  who  had 
received  the  largest  number  of  popular 
votes  in  the  country  as  a  whole,  and  it 
is  the  belief  of  this  Senator  that  House 
Members  should  probably  consider 
themselves  so  bound  as  well. 

There  are.  of  course,  many  ways  in 
which  House  Members  could  vote.  They 
could  vote  their  party.  They  could  vote 
for  the  person  who  carries  the  most 
votes  in  their  districts,  in  their  States, 
or  in  the  country  as  a  whole,  with  vari- 
ations relating  to  the  electoral  vote 
rather  than  the  popular  vote.  The  dis- 
aster which  would  befall  this  Nation. 
however,  should  we  elect  a  President 
who  had  not  even  received  a  plurality 
of  the  popular  vote,  is  something  that 
this  Senator  does  not  like  to  con- 
template. 

And  while  this  Senator  believes  that 
after  2  months  of  intense  attention  to 
this  proposition,  from  a  deadlocked  No- 
vember election  until  a  January  meet- 
ing of  the  Congress  of  the  United 
States,  would  very  likely  result  in  the 
election  of  the  candidate  who  had  fin- 
ished first,  I  believe  that  it  behooves  us 
at  this  point  to  change  the  system  to 
assure  that  proposition. 

As  a  consequence,  the  constitutional 
amendment,  which  I  have  introduced 
with  a  number  of  my  colleagues,  would 
say  that  if  there  is  no  majority  in  the 
electoral  college  in  the  November  elec- 
tion, then  3  weeks  later  there  would  be 
a  runoff  election  in  which  only  the  top 
two  candidates  in  the  electoral  college 
would  appear  on  the  ballot.  That 
would,  except  for  the  remote  possibil- 
ity of  a  269-to-269  tie  in  the  electoral 
college,  mean  that  we  would  ulti- 
mately have  a  President  who  had  the 
mandate  of  a  majority  vote  across  the 
United  States  of  America. 

We  would  avoid  the  politics  of  an 
election  in  the  House.  We  would  be  able 
to  concentrate  on  a  President  who  at 
least  began  his  or  her  career  with  a 
true  mandate  from  the  people  of  the 
United  States. 

It  is  very  difficult  to  imagine.  Mr. 
President,  that  we  can  actually  pass 
and  have  ratified  a  constitutional 
amendment  of  this  scope  between  now 
and  the  date  of  the  November  election. 
I  believe  that  it  is  important  to  discuss 
the  issue  and  pass  such  a  constitu- 
tional amendment  in  any  event  be'- 
cause  it  is  likely  the  situation  with 
which  we  find  ourselves  faced  this  year 
is  going  to  repeat  itself  in  future  years 
as  party  structures  seem  to  weaken. 
♦  In  addition.  Mr.  President.  I  think  it 
very  Important  that  we  consider  this 
kind  of  constitutional  amendment  in 
the  Congress  and  give  States  at  least 
the  opportunity  to  ratify  it. 

I  was,  for  example,  over  the  weekend 
informed  of  a  conversation  between  a 
friend  and  a  Governor  of  a  State,  not 
my  own,  who  said  if  it  looked  like  the 
election  were  going  to  go  to  the  House 


of  Representatives,  he  would  call  a  spe- 
cial session  of  his  legrlslature  for  the 
weekend  before  the  general  election  in 
order  to  pass  such  a  constitutional 
amendment,  because  he  regarded  with 
such  horror  an  election  of  the  Presi- 
dent by  the  House  of  Representatives. 

That  encourages  me  to  press  forward. 
I  hope  the  Committee  on  the  Judiciary 
will  hold  hearings  on  this  proposal  as 
well  as  the  proposal  of  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Pryor]  because  we  are  faced  with  the 
potential,  very  real  potential,  of  a  con- 
stitutional crisis.  And  I  believe  it  be- 
hooves us  now  when  we  do  not  know 
what  the  result  is  going  to  be  to  deal 
promptly  and  wisely,  in  such  a  fashion 
that  we  have  at  least  done  what  we  can 
do  to  prevent  that  crisis  from  taking 
place. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RETIR'^'.MENT  OF  FREDERICK  C. 
PIERCE.  CHIEF  U.S.  PROBATION 
OFFICER,  DISTRICT  OF  NEVADA 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  recognize  one  of  Nevada's 
dedicated  citizens  on  the  event  of  his 
retirement.  On  June  30.  1992.  chief  U.S. 
probation  officer  for  the  District  of  Ne- 
vada. Frederick  C.  Pierce,  will  retire 
after  31  years  of  Federal  service. 

Chief  Pierce  has  watched  the  District 
of  Nevada,  Las  Vegas,  grow  tremen- 
dously. When  he  first  arrived  in  Las 
Vegas  in  1967.  he  was  part  of  a  staff  of 
only  two  probation  officers.  Today, 
upon  his  retirement,  the  district  now 
has  offices  in  Las  Vegas  and  Reno.  Ad- 
ditionally, the  district  has  sworn  in  34 
officers  and  21  support  staff:  the  major- 
ity of  this  growth  was  during  Chief 
Pierce's  tenure.  This  undoubtedly  ex- 
emplifies the  tenacity  and  loyalty  he 
has  had  for  his  job.  Nevada,  and  the 
United  States. 

Chief  Pierce  attended  the  University 
of  Southern  California  on  a  football 
scholarship  where  he  majored  in  public 
administration  and  criminal  Justice. 
He  played  in  the  1955  Rose  Bowl  loss  to 
Ohio  State.  After  graduating  from  USC 
he  served  6  months  active  duty  with 
the  Army  Reserves  and  then  trans- 
ferred to  the  Air  Force  Reserves.  In 
1958,  Chief  Pierce  became  a  California 
parole  officer  and  then  a  police  officer 
with  the  Pasadena  Police  Department. 
He  was  appointed  a  U.S.  parole  officer 
in  Los  Angeles  in  1961  and  transferred 
to  the  District  of  Nevada  in  1967. 

The  State  of  Nevada  will  miss  Fred 
Pierce  and  his  commitment  to  justice. 


However,  he  has  left  us  with  a  legacy  of 
dedication  and  diligence  that  the  pro- 
bation office  will  surely  build  upon  in 
the  years  to  come. 

On  June  19.  friends,  family,  and  col- 
leagues will  be  joining  together  to  bid 
Chief  Pierce  farewell  and  thank  him 
for  his  service.  I  am  disheartened  that 
I  will  be  unable  to  attend,  but  I  would 
like  to  extend  him  my  best  wishes  and 
many  thanks  for  his  service  to  the 
State  of  Nevada. 


THE  WOMEN  AGAINST  RAPE 
ORGANIZATION 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  commend  Women  Against 
Rape  [WAR]  for  their  invaluable  serv- 
ice to  the  residents  of  southern  New 
Jersey.  The  State  of  New  Jersey  has 
just  completed  Rape  Prevention 
Month,  and  I  would  like  to  t.ake  this 
opportunity  to  acknowledge  WAR'S  ef- 
forts to  raise  public  awareness  of  vio- 
lence against  women. 

WAR'S  counselors  provide  assistance 
to  victim  of  rape  by  escorting  them 
through  grand  jury  and  trial  proceed- 
ings and  also  by  guiding  victims 
through  medical  and  police  procedures. 
The  compassionate  volunteers  provide 
hands  to  hold  and  shoulders  to  lean  on 
throughout  this  traumatic  experience. 
Last  year,  WAR's  24-hour  hot  line  re- 
sponded to  726  crisis  calls  from  first 
time  clients  and  provided  immediate 
crisis  intervention  services.  Their 
weekly  group  meetings  and  private 
counseling  services  have  touched  the 
lives  of  victims  that  would  have  no 
where  else  to  turn  for  help. 

Another  special  service  that  WAR 
provides  is  in  the  area  of  crime  preven- 
tion and  rape  awareness  workshops.  In 
1991,  WAR  went  to  schools  and  civic  or- 
ganizations in  southern  New  Jersey 
and  educated  close  to  7,000  people  on 
rape  and  violence.  Through  education, 
WAR  has  been  able  to  combat  the  phys- 
ical and  emotional  scars  of  rape  and 
prevent  people  from  becoming  victims. 

Mr.  President,  the  volunteers  of  the 
Women  Against  Rape  organization 
should  be  applauded  for  their  commit- 
ment to  others  in  need  of  emotional 
support.  I  thank  the  organization  for 
their  good  work  and  extend  my  best 
wishes  to  them  in  the  future. 


SISTER  SOULJAH'S  STATEMENT 
CHALLENGED 

Mr.  BYRD.  Mr.  President,  as  so  often 
happens,  much  of  the  political  rhetoric 
emanating  from  this  year's  Presi- 
dential campaign  is  predictable  and 
unspecific.  and  often  aimed  at  the  par- 
ties' choirs  and  amen  corners. 

However,  this  past  weekend,  Arkan- 
sas Gov.  Bill  Clinton  spoke  at  a  lunch- 
eon of  the  National  Rainbow  Coalition 
here  in  Washington.  Among  his  com- 
ments, governor  Clinton  directly  re- 
sponded  to  renuTks  reported   by   the 


Washington  Post  in  a  recent  interview 
with  Sister  Souljah,  a  currently  popu- 
lar—popular in  some  quarters,  of 
course — "rap"  singer. 

According  to  the  Post's  article  on  the 
Interview,  and  reconfirmed  by  the 
taped  record  of  Sister  Souljah's  inter- 
view remarks,  the  singer  said: 

If  black  people  kill  black  people  every  day. 
why  not  have  a  week  and  kill  white  people? 
So  if  you're  a  gang  member  and  you  would 
normally  be  killing  somebody,  why  not  kill  a 
white  person? 

Mr.  President,  why  advocate  killing 
anyone,  white  or  black? 

In  response.  Governor  Clinton  told 
the  luncheon  audience,  recalling  that 
Sister  Souljah  had  appeared  on  a  panel 
before  the  Rainbow  group  on  Friday 
evening. 

You  had  a  rap  singer  here  last  night  named 
Sister  Souljah.  •  *  *  Her  comments  before 
and  after  Los  Angeles  were  filled  with  a  kind 
of  hatred  that  you  do  not  honor  today  or  to- 
night. •  *  *  If  you  took  the  words  "white" 
and  "black"  and  reversed  them,  you  might 
think  David  Duke  was  giving  that  speech. 

I  want  to  congratulate  Governor 
Clinton  for  his  courage  in  speaking  the 
minds  of  millions  of  people  in  this 
country — black,  white,  brown,  yellow, 
and  other.  Dr.  Martin  Luther  King,  Jr., 
proclaimed  in  ringing  words  in  this 
very  city  that  he  had  a  dream  of  a  day 
when  people  would  judge  one  another 
by  the  content  of  their  character  in- 
stead of  the  color  of  their  skins. 

That,  Mr.  President,  has  become  the 
hope  of  men  and  women  of  good  will 
and  of  all  races.  That  is  the  hope  of  our 
future  as  Americans.  We  have  become 
an  increasingly  multiracial  society  and 
we  can  no  longer  afford  the  luxury  of 
race-baiters,  regardless  of  whether 
they  are  black  or  white  or  whether 
they  are  women  or  men. 

In  a  society  composed  of  people  of  so 
many  backgrounds  and  so  many  vary- 
ing values,  there  is  no  room  for  calls  to 
random  murder  and  mayhem  against 
other  people,  particularly  based-  on  the 
color  of  their  skins.  American  society 
has  problems,  and  we  must  solve  those 
problems.  But  we  have  come  too  far  for 
responsible  leaders  of  this  society  to 
remain  silent  in  the  face  of  reckless 
calls  for  murder  and  mayhem.  Are  not 
the  quavering  words  of  Rodney  King  a 
wiser  counsel  for  this  society:  "Please, 
can't  we  get  along?" 

Again.  I  commend  Governor  Clinton 
for  his  rebuke  of  such  blatantly  inflam- 
matory rhetoric  and  for  reminding  the 
country  that  no  race  has  a  monopoly 
on  racist  provocation  and  dema- 
.  goguery.  I  hope  that  he  and  other  Pres- 
idential candidates  will  take  the  same 
high  road  and  pursue  rhetoric  and 
themes  that  will  further  unite  us  as 
Americans  instead  of  Balkanizing  us 
into  mutually  hostile  ethnic  enclaves. 


try  Brigade — the  Mighty  Red  Arrow- 
as  it  commences  its  annual  training  for 
1992. 

Early  this  year,  the  Secretary  of  De- 
fense proposed  eliminating  the  32d  In- 
fantry Brigade.  I  disagreed  with  that 
proposal,  and  this  year's  training  exer- 
cise will  demonstrate  how  effective  and 
efficient  the  32d  Infantry  Brigade  real- 
ly is. 

The  story  behind  the  32d  Infantry 
Brigade  is  truly  an  impressive  one. 
Units  that  are  now  i>art  of  the  32d  have 
served  with  distinction  in  the  Civil  War 
and  World  Wars  I  and  U.  Today,  the  32d 
Infantry  Brigade  is  composed  of  mem- 
bers stationed  in  some  35  Wisconsin 
conununities. 

All  Wisconsinites  are  proud  of  the 
great  accomplishments  of  the  Mighty 
Red  Arrow,  and  I  join  them  in  looking 
forward  to  its  future  successes. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,942,237,897,639.51. 
as  of  the  close  of  business  on  Thursday. 
June  11.  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,347.87— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, look  at  it  another  way.  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


fense.  He  has  served  with  distinction  at 
the  Department  of  Defense,  National 
Security  Council  and  the  Department 
of  State.  Prior  to  entering  government 
service.  Mr.  Bartholomew  served  as  a 
university  lecturer  in  the  areas  of  so- 
cial sciences  and  government. 

Reginald  Bartholomew  received  his 
bachelor  of  arts  degree  from  Dart- 
mouth College  in  1958.  He  then  at- 
tended graduate  school  at  the  Univer- 
sity of  Chicago,  where  he  received  his 
masters  degree  in  1960.  During  the 
course  of  his  Government  service,  Mr. 
Bartholomew  has  received  a  number  of 
awards  and  honors,  including  the  Presi- 
dential Distinguished  Service  Award  in 
1990.  He  is  also  a  member  of  the  Inter- 
national Institute  for  Strategic  Studies 
and  the  Council  on  Foreign  Relations. 

Mr.  President.  I  am  confident  that 
Reginald  Bartholomew  has  the  experi- 
ence necessary  to  serve  his  new  post  ef- 
fectively and  I  again  congratulate  him 
on  his  recent  confirmation.     . 


A  SALUTE  TO  WISCONSIN'S  32D 

INFANTRY  BRIGADE 
Mr.   KASTEN.   Mr.   President,   I  rise 
today  to  salute  Wisconsin's  32d  Infan- 


CONFIRMATION  OF  REGINALD 
BARTHOLOMEW  AS  UNITED 
STATES  PERMANENT  REP- 
RESENTATIVE ON  THE  COUNCIL 
OF  THE  NORTH  ATLANTIC  TREA- 
TY ORGANIZATION 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  congratulate  Mr.  Regrinald 
Bartholomew  on  his  June  12.  1992,  Sen- 
ate confirmation  as  the  U.S.  Perma- 
nent Representative  on  the  Council  of 
the  North  Atlantic  Treaty  Organiza- 
tion, with  the  rank  and  status  of  Am- 
bassador Extraordinary  and  Pleni- 
potentiary. Mr.  Bartholomew  is  cur- 
rently serving  as  Under  Secretary  of 
State  for  Coordinating  Security  Assist- 
ance Programs. 

Mr.  Bartholomew  has  an  impressive 
record  of  government  service,  begin- 
ning in  1968  at  the  Department  of  De- 


AN  EARTH  SUMMIT  TRIBUTE 

Mr.  DURENBERGER.  Mr.  President, 
on  June  12.  1978,  a  child  was  bom  who 
has  had  a  great  impact  on  how  children 
and  adults  around  the  world  under- 
stand and  work  for  protection  of  our 
environment. 

Clinton  Hill,  of  Osseo,  MN.  was  the 
inspiration  for  an  international  cam- 
paign known  as  Kids  for  Saving  Earth. 
Clinton  died  of  a  brain  tumor  this  past 
year.  With  the  help  of  his  mother 
Tessa,  his  father  William,  and  his  sis- 
ter Karina.  the  club  has  grown  and 
flourished  worldwide  with  more  than 
600.000  international  members. 

This  movement,  begun  by  the  dream 
of  a  young  boy  and  carried  out  by  his 
family  and  friends,  has  brought  to  light 
the  words  from  Scripture,  "a  little 
child  shall  lead  them." 

These  bold  and  ambitious  young  peo- 
ple, thinking  not  only  of  themselves 
but  of  their  children  in  the  future  and 
the  health  of  us  all.  have  begun  Earth- 
saving  projects  and  programs  right  in 
their  own  backyards.  From  letters  to 
leaders  around  the  world  to  recycling 
projects  around  the  block.  Kids  for 
Saving  Ekurth  have  taken  it  upon  them- 
selves to  be  responsible  for  making  our 
planet  a  better  place  to  live. 

As  we  recognize  Clinton  Hill's  birth- 
day, I  want  to  salute  and  thank  each 
and  every  young  person  who  has  shown 
the  rest  of  us  just  how  imjwrtant  it  is 
to  do  our  part  every  day  for  the  future 
of  the  eairth. 

And  today.  I  would  like  to  pay  a  trib- 
ute to  many  folks  in  Minnesota,  in- 
cluding the  Target  Co..  who  are  spon- 
soring Kids  for  Saving  Earth.  Through 
their  generosity,  the  dream  of  a  world- 
wide Elarth-saving  network  of  kids  is  a 
reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  letters  written 
by  Minnesota  children  be  printed  at 
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this  point  in  the  Record.  These  chil- 
dren demonstrate  the  awareness  that 
this  campaign  is  building  in  our  young 
people  today. 

There  being  no  objection,  the  letters 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Heidi  Steinke 

My  name  is  Heidi  Steinke.  and  I  am  an 
eighth  grade  student,  here,  at  Maple  Grove 
Junior  High  School,  and  I  am  concerned 
about  the  environment  and  especially  about 
acid  rain. 

I  was  In  Kids  for  Saving  Earth  [KSE]  for 
about  a  year  or  so,  but  I  don't  have  much 
time  for  It  now.  I  was  one  of  the  first,  origi- 
nal aO  KSE  kids! 

Our  environment  means  a  lot  to  me,  and  I 
want  to  see  Improvements.  I  want  to  know 
that  my  grandchildren  will  grow  up  and  live 
as  happily  as  I  have  been  able  to,  in  a  clean 
environment. 

I  know  that  you  have  some  say  in  what 
happens  here  In  Minnesota,  and  I  am  Just  In- 
terested In  what  you  as  a  Senator,  and  Mln- 
nesou  as  a  State  Is  doing  to  clean  up  and 
prevent  pollution  to  the  environment. 

Taya  Brodin 

My  name  Is  Taya  Brodin.  I  am  14  years  old. 
I'm  In  the  eighth  grade  at  Maple  Grove  Jun- 
ior High.  I  am  Involved  in  many  activities 
ouulde  of  school  such  as  traveling,  basket- 
ball for  V/i  years  now.  Now.  Softball  and 
swimming.  I  also  enjoy  knee  boarding. 

I  have  been  involved  in  KSE  since  the  first 
meeting.  I  was  good  friends  with  Clinton 
Hill.  He  started  it  shortly  after  he  died  of 
leukemia.  Since  then  I  have  been  very  active 
in  everything  that  I  can  do  to  help  in  my 
community. 

Jill  Miller 

My  name  is  Jill  Miller.  I  am  Involved  in  a 
lot  of  athletic  activities.  I  have  been  in  trav- 
eling soccer  for  8  years  and  just  started  trav- 
eling basketball  at  the  beginning  of  eighth 
grade.  I  like  water  skiing,  downhill  skiing, 
and  figure  skating. 

1  have  been  Involved  in  KSE  for  2  years. 
What  interested  me  was  that  I  wanted  to 
help  clean  our  world  up.  I  am  at  the  point 
now  that  I  realize  that  if  we  don't  start  re- 
ducing and  recycling,  our  world  could  end 
very  soon.  I  hope  to  get  other  people  In- 
volved in  the  KSE  program  so  we  can  make 
this  world  a  better  place. 

KSE  got  started  by  a  kid  named  Clinton 
Hill.  It  started  In  January  1990.  Right  away 
It  started  off  by  speaking  in  New  York  at  the 
Youth  Forum.  Since  then  there  has  been 
clubs  started  all  over  the  world.  For  my 
school  \le  have  gotten  speakers  to  come  out 
to  our  school  and  talk  about  environmental 
issues.  We've  had  meetings  to  start  new  peo- 
ple in  KSE. 

Christine  Taaffe 

My  name  is  Christine  Taaffe,  I  am  an 
eighth  grader  at  Maple  Grove  Junior  High, 
and  am  interested  In  your  views  about  the 
environment.  The  reason  I  am  Interested  is 
because  we  have  to  start  cleaning  up  our 
Earth  Immediately,  and  we  need  everyone's 
help,  especially  yours  because  you  are  so  in- 
fluential in  the  community. 

I  have  been  involved  with  Kids  for  Saving 
Earth,  which  Is  a  big  help  in  saving  the 
E^arth.  But  mostly  I  try  to  be  Earth-con- 
scious all  the  time.  I  like  to  spread  the  word 
so  everyone  can  do  something,  and  I  read 
many  things  about  our  planet. 


1  feel  very  honored  that  you  would  come  to 
our  school  to  ulk  about  something  so  vital 
to  our  well-being,  and  I  hope  I  can  help  you 
spread  the  word  about  this  important  topic. 

William  Jace  Brendle 
My  name  is  William  Jace  Brendle.  I'm  13 
and  1  go  to  Maple  Grove  Junior  Higlj.  My 
hobbies  are  hunting,  fishing,  skiing,  camp- 
ing, and  golfing,  and  that  is  why  I  am  Inter- 
ested in  the  environment,  because  I  am  out 
In  it  so  much.  It  really  gets  me  when  I  am 
out  on  a  hike  or  out  on  the  water  and  I  look 
down  and  I  see  a  candy  wrapper  and  a  beer 
can. 

I  am  not  in  Kids  for  Saving  Earth.  But.  I 
am  a  Boy  Scout.  My  troop  does  many  things 
to  help  and  clean  up  our  environment.  I  am 
greatly  interested  in  hearing  your  opinions 
and  Ideas  on  cleaning  up  our  environment. 
Thank  you  for  your  time. 


TRIBUTE  TO  CX)MDR.  CAROL 
MCNEAL 


TRIBUTE  TO  COMDR.  THEODORE  L. 
(TED)  BUCK 

Mr.  SPECTER.  Mr.  President,  Theo- 
dore L.  Buck  will  soon  be  completing 
his  year-long  tour  as  commander  of  the 
Disabled  American  Veterans.  This  posi- 
tion is  the  climax  of  a  long  and  distin- 
guished career  with  the  organization. 
For  nearly  half  a  century  Ted  Buck  has 
been  dedicated  to  advancing  the  cause 
of  disabled  veterans.  His  tireless  efforts 
are  a  credit  to  his  organization  and  to 
this  Nation. 

Ted  Buck  served  with  honor  for  the 
American  cause  in  World  War  11.  He 
has  shown  the  same  commitment  as  a 
veteran  and  has  continued  on  to  serve 
in  every  line  office  in  Pennsylvania. 

He  has  served  in  the  department  for 
11  years,  on  the  trust  fund  for  3  years 
and  as  a  line  officer  for  8  years.  He  has 
also  been  the  deputy  representative  at 
the  Aspinwall  Veterans'  Administra- 
tion Hospital  for  7  years. 

During  the  past  year.  Ted  has  visited 
every  Veterans'  Administration  Hos- 
pital in  Pennsylvania.  Further,  he  has 
actively  pursued  all  State  and  Federal 
legislation  pertaining  to  veterans.  His 
further  action  in  the  service  of  his 
cause  includes  his  service  on  the  Amer- 
icanism Council  and  his  work  with  the 
Pennsylvania  Veterans  Commission. 

Ted  Buck  has  been  an  effective  leader 
and  has  achieved  much  in  his  role  as 
commander.  As  the  leader  of  the  Dis- 
abled American  Veterans,  he  in- 
structed his  line  officers  to  visit  all  of 
the  organizations  chapters.  This  action 
compounded  with  his  other  efforts  has 
successfully  retained  chapters  in  the 
organization. 

Ted  is  married  and  has  6  daughters, 
11  grandchildren,  and  1  great-grand- 
daughter. 

Ted  Buck  has  served  the  Disabled 
American  Veterans  in  an  outstanding 
manner.  I  would  like  to  join  the  State 
of  Pennsylvania  and  his  many  col- 
leagues in  extending  my  recognition  of 
his  exemplary  efforts  before  the  U.S. 
Senate. 


Mr.  SPECTER.  Mr.  President,  Carol 
McNeal  will  be  completing  her  year- 
long tour  as  the  commander  of  the 
Pennsylvania  Disabled  American  Vet- 
erans. During  Carol's  years  serving  dis- 
abled veterans,  she  has  held  every  post 
in  the  organization  and  has  shown  ex- 
traordinary concern  for  disabled  veter- 
ans of  Pennsylvania  and  their  families. 
In  nearly  a  decade  of  service,  she  has 
served  with  honor  and  distinction, 
showing  great  dedication  to  her  cause. 

Carol  joined  the  Disabled  American 
Veterans  in  1984.  when  she  started  aux- 
iliary unit  No.  57  to  coincide  with 
chapter  No.  57,  which  her  husband  com- 
manded. She  commanded  unit  No.  57 
for  6  years. 

She  then  moved  on  to  the  position  of 
treasurer  of  district  No.  6.  and  held  the 
office  for  2  years  before  becoming  the 
district  No.  6  commander  for  the  next  2 
years. 

Carol  McNeal  began  her  work  on  the 
statewide  level  as  the  junior  activities 
chairman.  Since  that  time  she  has  held 
every  line  office  in  the  State  of  Penn- 
sylvania. 

Presently,  her  positions  include:  Ad- 
jutant of  McKeesport  unit  No.  52.  na- 
tional senior  vice  commander.  Barbara 
Maldet's  personal  page,  alternate  na- 
tional executive  committeewoman  for 
Pennsylvania,  the  Marine  Corps 
League  Auxiliary,  and  honorary  mem- 
ber of  the  Navy  Mother's  Club. 

In  her  dedication  to  the  cause,  she 
has  visited  every  Veterans'  Adminis- 
tration hospital  in  Pennsylvania  in  the 
past  year.  This  extraordinary  under- 
taking is  typical  of  her  exemplary  ef- 
forts to  further  the  causes  of  disabled 
veterans  and  their  families. 

Carol  McNeal  is  married  to  William 
McNeal.  the  State  deputy  inspector 
general,  and  has  2  sons  and  2  daughters, 
as  well  as  11  grandchildren.  One  of  her 
daughters.  Tammy  Adams,  is  the  unit 
commander  of  district  No.  6.  and  her 
sister.  Donna  Sellers,  was  the  com- 
mander of  district  No.  6  and  is  now 
Carol's  State  sergeant  at  arms.  Carol 
McNeal's  tradition  of  excellent  service 
is  being  carried  on  by  her  family. 

The  State  of  Pennsylvania  and  the 
Disabled  American  Veterans  are  proud 
of  Carol  McNeal.  At  this  time,  I  take 
grreat  pleasure  in  extending  my  rec- 
ognition of  her  efforts  before  the  U.S. 
Senate. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
is  now  closed. 


WORKPLACE  FAIRNESS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 


ation of  S.  55.  which  the  clerk  will  re- 
port. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  55)  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending.  Committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  com- 
mittee substitute,  as  modified,  to  S.  55. 
The  Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
as  the  author  of  this  legislation.  I  have 
tried  my  best  to  explain  to  my  col- 
leagues—especially those  who  are  un- 
decided and  those  who  are  opposed- 
why  America,  our  country,  needs  this 
legislation.  But  I  would  say  to  my  col- 
leagues, do  not  take  my  word  for  it. 
Consider  the  views  expressed  around 
the  rest  of  the  country.  You  will  find 
that  support  for  this  legislation 
reaches  across  the  broadest  spectrum 
of  American  society. 

First,  and  most  importantly,  the 
American  public  overwhelmingly  sup- 
ports a  ban  on  the  hiring  of  permanent 
replacements.  In  a  Roper  Organization 
poll  conducted  in  April  of  this  year.  72 
percent— nearly  three-quarters  of  the 
1.009  individuals  contacted  in  a  tele- 
phone survey — supported  a  ban  on  the 
hiring  of  permanent  replacements. 
Only  14  percent  said  workers  should 
not  have  the  right  to  strike  without 
fear  of  losing  their  jobs. 

Similar  results  were  obtained  in  a 
November  1991  poll  of  778  randomly  se- 
lected registered  voters  who  said  they 
planned  to  vote  in  the  1992  Presidential 
election.  The  poll,  conducted  by 
Fingerhut/Granados  Research  Co., 
found  that  only  12  percent  of  those  sur- 
veyed identified  themselves  as  union 
members,  but  73  percent  believed  that 
a  company  should  not  be  allowed  to 
hire  permanent  replacements  for  strik- 
ing workers. 

Finally.  In  two  separate  polls  of  1,000 
adult  Americans  conducted  by  Penn  & 
Schoen  in  1990,  respondents  supported  a 
ban  on  the  hiring  of  permanent  re- 
placements by  a  margin  of  more  than  2 
to  1.  Even  wealthy,  conservative  Re- 
publicans expressed  roughly  60  percent 
support  for  a  ban  on  permanent  re- 
placements. 

State  and  local  governments,  and 
Government  officials,  have  also  recog- 
nized the  need  to  address  the  inequity 
of  the  Mackay  doctrine.  Even  though 
there  are  serious  questions  about 
whether  State  laws  are  preempted  by 
the  NLRA.  many  States  have  felt  com- 
pelled to  act. 

Wisconsin  and  Minnesota  have  al- 
ready banned  the  hiring  of  permanent 
replacements.  Louisiana,  Oklahoma, 
New  Jersey,  and  Hawaii  enacted  laws 
which  restrict  employers'  ability  to 
hire  striker  replacements. 


The  Rhode  Island  House  of  Rep- 
resentatives passed  a  bill  the  week  be- 
fore last  with  overwhelming  bipartisan 
support  to  ban  permanent  replace- 
ments. The  Delaware  Legislature 
passed  a  bill  last  year  to  ban  perma- 
nent replacements  for  the  first  6 
months  of  a  strike,  but  Delaware's  Re- 
publican Governor  vetoed  the  measure. 
Other  State  legislatures  are  cur- 
rently considering  various  bills  to  ad- 
dress the  plight  of  workers  who  have 
been  permanently  replaced.  Such  legis- 
lation has  been  introduced  in  Illinois, 
Indiana,  Maine,  Montana,  New  York, 
Oregon,  Pennsylvania,  and  West  Vir- 
ginia. In  addition,  the  California  State 
Assembly  and  Senate  passed  a  resolu- 
tion endorsing  the  legrlslation  as  re- 
ported by  the  committee. 

Local  governments  also  have  been 
getting  into  the  act.  For  example,  in 
1990  the  city  of  Boston  enacted  an  ordi- 
nance to  ban  the  hiring  of  permanent 
replacements.  And  the  bill  has  been  en- 
dorsed by  dozens  of  local  government 
officials,  including  the  mayors  of  New 
York,  Los  Angeles.  Philadelphia,  and 
Birmingham,  and  the  Cleveland.  OH. 
City  Council. 

Mr.  President,  the  public  opinion 
polls,  as  well  as  the  breadth  of  re- 
sponses from  State  and  local  govern- 
ments and  Government  officials,  con- 
firm that  all  Americans  will  benefit 
fi"om  this  legislation.  But  I  would  spe- 
cifically like  to  note  the  endorsements 
of  many  female  and  minority  leaders 
and  their  organizations. 

Union  membership  has  long  been  one 
of  the  most  effective  means  for  women 
and  minorities  to  improve  their  earn- 
ings. At  the  same  time,  because  female, 
black,  and  Hispanic  workers  often  hold 
low-skilled  and  semiskilled  jobs,  they 
are  especially  vulnerable  to  being  per- 
manently replaced  for  exercising  their 
legal  right  to  strike. 

Let  me  cite  two  examples.  Hispanic- 
Americans  made  up  a  large  percentage 
of  the  1.200  union  members  at  Phelps 
Dodge  that  were  permanently  replaced 
when  they  went  on  strike  to  protest  a 
50-percent  pay  cut— a  50-percent  pay 
cut— in  the  company's  copper  smelters 
and  mines  in  Arizona.  New  Mexico,  and 
Texas.  The  company  was  demanding  a 
50-percent  cut  in  wages.  Could  any- 
thing be  more  unbelievable  in  a  civ- 
ilized society? 

Imagine  how  you  would  feel  if  your 
employer  told  you  your  pay  would  be 
slashed  in  half.  And  these  are  workers 
who  even  before  the  50-percent  pay  cut 
were  barely  making  ends  meet.  Cutting 
their  wages  in  half  had  a  devastating 
impact  on  their  ability  to  find  afford- 
able housing,  to  feed  their  families,  to 
provide  for  their  children.  And  forget 
about  buying  a  house,  or  sending  your 
children  to  college,  or  setting  some- 
thing aside  for  your  retirement. 

No  one  can  criticize  these  Hispanic 
workers  for  exercising  their  right  to 
engage  in  a  lawful  strike  in  an  effort  to 


protect  their  wages  against  such  a 
drastic  cut.  But  for  exercising  that 
right,  they  lost  their  jobs. 

Similarly,  after  financier  Carl  Icahn 
took  over  TWA  and  demanded  wage 
cuts  and  benefit  reductions,  6,000  flight 
attendants— mostly  women— were  per- 
manently replaced  for  exercising  their 
right  to  strike.  So  much  for  that  great 
savior  of  companies,  so  much  for  the 
LBO  artist,  so  much  for  that  man  who 
claims  he  has  been  able  to  do  so  much 
for  American  industry.  Mr.  Carl  Icahn. 
So  it  comes  as  no  surprise  that  this 
legislation  has  been  endorsed  by  so 
many  women  leaders  and  minority 
leaders,  as  well  as  their  organizations. - 
Those  endorsing  the  bill  include  the 
heads  of  the  National  Organization  for 
Women,  the  NAACP,  the  Puerto  Rican 
and  Mexican  Legal  Defense  and  Eklu- 
cation  Funds,  the  Older  Women's 
League,  the  National  Council  of  N^ro 
Women,  the  National  Urban  League.  9 
to  5  [the  National  "Association  of  Work- 
ing Women],  the  Southern  Christian 
Leadership  Conference,  and  the  Wom- 
en's, Black,  and  Hisi>anic  Leadership 
Contunlttees  for  Workplace  Fairness. 

Some  of  the  most  noted  labor  law 
scholars  in  this  country  also  have  rec- 
ognized the  need  to  ban  the  hiring  of 
permanent  replaxiements,  A  number  of 
these  leading  academics,  in  a  letter  to 
the  Members  of  this  body,  wrote  that 
the  Mackay  doctrine  is  "inconsistent" 
with  "the  basic  concepts  of  our  labor 
relations  system,"  and  "should  be 
overturned." 

Recognition  of  the  problem  of  perma- 
nent replacements  even  comes  ftom  in- 
side the  Bush  administration.  Bernard 
Delury,  head  of  the  Federal  Mediation 
and  Conciliation  Service,  has  con- 
cluded that  the  use  of  i)ermanent  re- 
placements "makes  the  collective  bar- 
gaining process  more  difficult."  The 
FMCS  is  the  Federal  agency  charged 
with  mediating  labor-management  dis- 
putes—who should  know  better  than 
they? 

Mr.  Delury  has  stated  that  where 
l)arties  reax;h  agreement  on  wages  and 
benefits,  the  issue  of  permanent  re- 
placements is  often  left  on  the  table. 
Delury  also  stated  that  banning  perma- 
nent replacements  would  not  lead  to  a 
significant  increase  in  strikes. 

Let  me  repeat  that.  Mr.  Delury,  head 
of  the  FCMS,  stated  that  banning  per- 
manent replacements  would  not  lead  to 
a  significant  increase  in  strikes. 

Support  for  S.  55  also  comes  fi"om  edi- 
torial boards  and  newspaper  columnists 
around  the  country.  The  Pittsburgh 
Post-Gazette  called  for  a  ban  on  perma- 
nent replacements  to  eliminate  the  ab- 
surd dichotomiy  in  current  labor  law. 

In  the  Arkansas  Gazette,  Doug  Smith 
wrote  that— 

The  problem  is  that  the  balance  of  power 
has  become  an  Imbalance  of  p6wer.  because 
companies  more  and  more  are  continuing  to 
operate  during  a  strike  by  permanently  re- 
placing striking  workers. 
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And  Aaron  Bernstein  wrote  in  Busi- 
ness Week  that— 

An  honest  look  at  permanent  replacements 
leads  to  one  view:  Take  away  strikers'  joly. 
and  you  uke  away  their  right  to  strike. 

Columnist  Jon  Talton  of  the  New 
Mexican  offered  an  eloquent  expla- 
nation as  to  why  we  should  not  strip 
unions  of  their  principal  economic 
weapon: 

Every  working  American  owes  such  basics 
as  sick  pay  and  the  8-hour  day  to  labor 
unions.  Executives  who  revel  In  union-bust- 
ing are  hardly  building  the  framework  for 
employee  trust  and  Involvement  that  is  so 
essential  to  productivity.  •  •  *  Society,  too. 
is  hurt.  •  *  •  Unions  are  an  indispensable 
counterweight  that  helpe  keep  everybody 
honest  in  f^ee-market  capitalism.  If  unions 
are  hurting,  so  is  the  free  market. 

The  religious  community  also  has  en- 
dorsed this  legislation.  For  example. 
Bishop  Frank  Rodimer  of  the  U.S. 
Catholic  Conference  told  the  Labor  and 
Human  Resources  Committee  that— 

The  right  to  strike  without  fear  of  reprisal 
is  a  fundamental  right  In  a  democratic  soci- 
ety. The  continued  weakening  of  unions  is  a 
serious  threat  to  our  social  fabric.  We  have 
to  decide  whether  we  will  be  a  country  where 
workers'  rights  are  dependent  on  the  good 
will  of  employers,  or  whether  we  will  be  a 
country  where  the  dignity  of  work  and  the 
rights  of  workers  are  protected  by  the  law  of 
the  land. 

The  Religious  Committee  for  Work- 
place Fairness,  comprised  of  religious 
leaders  from  across  the  country,  has 
stated  that — 

It  is  imperative  for  this  Nation  to  restore 
the  balance  between  labor  and  management 
[and  to]  ban  the  permanent  replacement  of 
workers  Involved  in  a  legitimate 
strike.  •  •  *  The  question  of  permanent  re- 
placement workers  is  one  that  unions  should 
not  address  alone.  It  Is  a  question  for  all  peo- 
ple who  would  keep  eternal  vigilance  on 
matters  of  freedom  and  justice. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
fi-om  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  distinguished  Senator  from  Ohio. 
The  Senate's  consideration,  or  should  I 
say  reconsideration,  or  should  I  say  re- 
consideration of  reconsideration  of,  S. 
55  has  become  embarrassing.  In  fact,  it 
would  almost  be  laughable  if  the  con- 
sequences were  not  so  serious.  Appar- 
ently now  there  was  yet  another  sub- 
stitution made  in  the  bill  the  Senate  is 
now  considering,  or  reconsidering,  or 
whatever  it  may  be.  The  substitution 
was  deemed  to  be  a  "committee  modi- 
fication." 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

At  the  moment  there  is  not  a  suffi- 
cient second. 

Mr.  HATCH.  Then  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  fl-om  Utah  [Mr.  Hatch] 
is  recognized. 

Mr.  HATCH.  Is  the  quorum  call  dis- 
pensed with.  I  ask  the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  Sen- 
ator has  the  floor. 

Mr.  HATCH.  Mr.  President,  let  me 
clarify  the  record  for  my  colleagues 
who  care  about  the  procedures  of  the 
Senate.  The  Labor  and  Human  Re- 
sources Committee  did  not.,  meet  Fri- 
day. If  it  did,  then  they  obviously  for- 
got to  inform  the  members  of  the  com- 
mittee, certainly  the  minority  mem- 
bers of  the  committee.  None  of  us  were 
informed,  so  I  can  say  with  assurance 
that  the  Labor  Committee  did  not 
meet  Friday. 

I  realize  that  the  minority  on  the 
Senate  Labor  Committee  is  often  con- 
sidered an  inconvenience  by  the  major- 
ity. But  the  last  time  I  checked,  all  of 
the  names  were  still  on  the  committee 
letterhead.  I  believe  we  were  entitled 
to  be  informed  about  meetings  or  ac- 
tions taken  in  the  name  of  the  commit- 
tee, and  I  can  assure  my  colleagues 
that  agreeing  to  this  so-called  commit- 
tee modification  is  not  one  of  them. 
The  so-called  committee  modification 
is  nothing  more  than  the  latest  version 
of  S.  55  to  be  used  in  their  legislative 
shell  game. 

I  realize  that  when  it  comes  to  labor 
legislation,  most  notions  of  senatorial 
courtesy  get  tossed  out  the  window, 
and  I  recognize  that  it  obviously  be- 
comes political  hardball  at  its  zenith: 
that  the  proponents  will  utilize  every 
trick  in  the  book  and  that  the  majority 
on  the  Labor  Committee  is  in  a  posi- 
tion to  do  whatever  they  want.  There  is 
no  question  about  it. 

I  recognize  that  they  view  the  com- 
mittee process  to  be  a  bit  of  a  joke, 
something  to  use  when  it  is  to  your  ad- 
vantage and  something  to  toss  aside 
when  it  gets  in  your  way. 

Committees  do  serve  a  purpose,  Mr. 
President.  They  stand  for  the  propo- 
sition that  sometimes  ideas  that  sound 
good  on  their  face  do  not  stand  up 
under  scrutiny.  Committees  allow  us  to 
make  sure  that  there  is  a  difference  be- 
tween sound  legislation  and  other 
flaky  ideas  or  theories.  Hearings  and 
markups  help  us  to  understand  a  bill, 
study  the  bill's  ramifications,  and  of 
course  learn  of  the  potential  con- 
sequences of  any  particular  bill.  That 
is  why  we  have  conunittees,  so  we  can 
all  look  at  these  things  and  be  a  little 
bit  more  sure  of  what  is  going  to  hap- 
pen, inform  our  colleagues  so  they 
know  there  has  been  a  reasonable  con- 
sideration of  what  has  been  done  and  of 
course  go  from  there. 


Then  when  we  have  done  all  the  com- 
mittee work,  we  generally  bring  it  to 
the  floor.  And  the  Labor  Committee 
can  bring  any  liberal  bill  they  want  to 
the  floor.  There  is  no  question  about  it. 
That  is  why  it  is  astounding  to  me  that 
they  do  not  use  the  committee  process 
on  these  labor  bills.  As  a  matter  of 
fact,  that  is  the  last  thing  they  care 
about,  because  they  can  do  anything 
they  want  to  on  the  floor. 

So  why  not  do  what  is  right  and  let 
the  committee  process  work?  Why  not 
have  the  normal  consideration  of  these 
blockbuster  bills  like  this  one  is—  like 
this  committee  modification  is — which 
would  change  the  whole  labor-manage- 
ment relations  approach  in  this  coun- 
try, an  approach  that  has  been  used  for 
50-plus  years. 

No.  they  did  not  do  that.  It  is  cer- 
tainly not  the  case  when  it  comes  to 
labor  legislation  demanded  by  the 
AFL-CIO.  Here  the  opposite  of  due  de- 
liberation is  true.  Whenever  possible, 
hide  the  legislation.  Constantly  keep 
switching  the  language  so  no  one 
knows  what  they  ai^  voting  on.  It  does 
not  make  any  difference  anyway:  their 
people  are  going  to  vote  for  it  if  orga- 
nized labor  wants  it,  no  matter  what  it 
says.  But  there  are  some  of  us  who 
really  do  think  it  is  important  to  know 
what  is  in  these  bills,  especially  these 
labor  bills  that  might  upset  the  deli- 
cate balance  between  management  and 
labor,  something  that  has  worked  well 
in  this  country  for  years. 

The  attitude  of  the  Labor  Committee 
is.  make  sure  that  conunittee  reports 
are  invalid  by  the  time  we  are  ready  to 
vote:  invoke  cloture:  and  cut  off  all 
amendments  before  anyone  has  a 
chance  to  read  the  legislation.  Keep 
confusion  at  a  maximum  level.  That  is 
the  way  it  is  done  on  the  Labor  and 
Human  Resources  Committee.  Having 
served  on  the  Conunittee  on  Labor  and 
Human  Resources  for  16  years.  I  under- 
stand that  is  how  the  proponents  like 
to  operate  when  it  comes  to  labor  legis- 
lation. I  only  hope  that  other  Members 
of  the  body  understand  that  is  what 
has  happened  on  every  major  labor  bill 
since  I  have  been  here. 

I  hope  they  appreciate  what  happens 
when  rules  and  senatorial  courtesy  are 
held  in  such  contempt.  This  modus  ope- 
randi is  a  grave  disservice  to  all  Mem- 
bers of  this  body.  I  personally  hope 
they  are  sufficient  numbers  of  Mem- 
bers in  this  body  that  have  the  courage 
to  stand  up  to  this  single  most  power- 
ful special-interest  group  in  Washing- 
ton and  say  that  this  is  not  the  way 
that  we  should  do  business  in  what  is 
supposed  to  be  the  world's  greatest  de- 
liberative body.  If  ideas  have  merit, 
they  should  not  make  a  mockery  of  the 
legislative  process  to  have  them  con- 
sidered. If  ideas  are  truly  fair,  tnily  eq- 
uitable, and  truly  effective,  they  will 
stand  up  to  pubUc  scrutiny  and  open 
review.  If  this  bill  is  all  that  the  au- 
thors of  It  claim  it  to  be.  then  they 


should  welcome  the  fi'ee,  open,  and  un- 
restricted debate. 

Perhaps  the  most  telling  com- 
mentary on  this  new  legislation  comes 
not  from  its  authors  or  critics;  it 
comes  from  the  majority  leader  and 
the  majority  whip.  During  the  filing  of 
amendments  last  week,  they  were  faced 
with  an  amendment  on  our  side  which 
would  have  made  this  body,  the  Senate 
of  the  United  States  of  America,  sub- 
ject to  the  very  provisions  of  this  legis- 
lation as  well  as  the  rest  of  the  Na- 
tional Labor  Relations  Act.  Faced  with 
that  possibility  that  we  might  possibly 
apply  to  ourselves  the  same  laws  we 
apply  to  everybody  else.  and.  of  course, 
faced  with  the  inherent  confusion  with 
the  possible  consequences  of  this  legis- 
lation, they  filed  an  amendment  which 
would  have  delayed  application  of  the 
legislation  to  this  Chamber  for  at  least 
a  year  while  the  special  task  force 
studies  the  issue. 

Is  not  that  just  the  way  the  U.S.  Sen- 
ate should  do  this?  Aaer  all,  it  says 
that  we  are  more  important  than  the 
people  out  there  who  have  to  live  with 
the  laws  that  we  pass.  Why  should  we 
have  to  impose  thx>8e  types  of  laws  on 
ourselves?  Will  not  that  be  terrible  for 
the  U.S.  Senate  to  have  to  live  accord- 
ing to  the  laws  that  everybody  has  to 
live  with?  Would  it  not  be  terrible  if  we 
had  to  abide  by  the  same  thingrs  that 
others  have  to?  Why.  we  are  different. 
For  some  reason  we  should  not  have  to 
do  this.  What  we  need  is  at  least  a 
year's  delay,  while  everybody  else  has 
to  comply  with  these  onerous  burdens 
under  this  bill  and  under  this  commit- 
tee modification,  while  a  special  task 
force  study  is  issued. 

That  is  what  we  call  burying  the  ob- 
ligation. We  just  bury  the  obligation  of 
the  U.S.  Senate  to  be  the  same  as  the 
people  we  impose  these  burdens  on. 
After  all.  they  are  just  the  people  out 
there.  "We  the  people"  does  not  quite 
mean  as  much  when  it  comes  to  the 
U.S.  Senate.  Why.  we  the  Senators,  ac- 
cording to  that  side  and  according  to 
those  who  support  this  bill  and  accord- 
ing to  that  amendment,  we  the  Sen- 
ators do  not  have  to  apply  the  same 
things  to  ourselves  that  we  do  to  oth- 
ers. 

I  think  that  is  wrong.  I  think  that  is 
wrong.  In  other  words,  the  majority 
leader  and  the  majority  whip  are  ready 
to  ofl'er  an  amendment  to  delay  imposi- 
tion of  the  legislation  on  themselves 
and  the  rest  of  this  body  for  at  least  a 
year  so  that  it  can  be  studied.  Just 
look  at  the  irony  of  that.  So  it  can  be 
studied,  to  see  if  we  Members  of  the 
U.S.  Senate  should  be  treated  the  same 
way  that  the  people  out  there  are. 

Of  course,  when  it  comes  to  the  rest 
of  America,  when  It  comes  to  the  mil- 
lions of  men  and  women  who  have 
risked  their  savings  and  their  families' 
security  to  create  businesses  and  jobs 
that  comprise  our  economy,  when  it 
comes  to  the  vast  majority  of  working 


men  and  women  who  do  not  belong  to 
unions— when  it  comes  to  the  rest  of 
America,  a  few  days  is  more  than 
enough  time.  It  is  as  much  time  as  it 
takes  to  pass  it  off  the  floor  of  the  Sen- 
ate. That  is  good  enough  for  them.  But 
we  will  have  a  year  to  study  for  the 
U.S.  Senate.  A  few  days  is  ample  time 
to  write,  study,  and  pass  legislation 
that  will  affect  every  workingman  and 
woman  in  this  country  for  the  rest  of 
their  lives.  That  is.  a  few  days  after  the 
conunittee  process  has  been  undone,  ig- 
noring the  whole  conunittee  process, 
not  going  through  the  hearings  and  the 
consideration  of  this  bill  that  we  do  on 
other  bills.  After  all.  this  is  labor  legis- 
lation. .The  AFLr-CIO  wants  this. 
Therefore,  it  must  be  good. 

It  does  not  make  any  difi'erence  how 
it  is  written  or  how  it  affects  every- 
body. We  will  just  pass  it  here  because 
the  votes  are  always  here— and  thekal- 
ways  are — except  for  the  fact  tlat 
there  is  a  right  of  extended  educational 
dialog,  which  makes  us  have  to  think 
about  this  for  at  least  a  few  days. 

The  attitude  of  the  majority— that  a 
few  days  is  ample  time  to  write,  study, 
and  pass  legislation  that  will  directly 
affect  every  working  man  and  woman 
in  this  country  for  the  rest  of  their 
lives — is  wrong.  But  when  it  comes  to 
the  U.S.  Senate,  they  say  we  should 
wait  at  least  a  year  so  we  can  study 
this  legislation. 

Mr.  President,  the  problem  facing  us 
today  is  whether  to  revoke  cloture  on 
the  legislation  numbered  S.  55— now. 
we  cannot  really  call  it  the  underlying 
legislation  anymore,  because  it  is  dif- 
ferent now— whether  or  not  to  invoke 
cloture  on  the  legrislation  numbered  S. 
55.  The  only  trouble  is  that  no  one 
knows  for  sure  what  is  in  this  legisla- 
tion on  which  we  are  being  asked  to  in- 
voke cloture. 

I  assumed  that  this  new  bill  was 
probably  the  so-called  Packwood  com- 
promise, and  amendment  that  first  sur- 
faced in  the  Congressional  Record  on 
Thursday.  I  was  wrong.  So  then  I  pre- 
siuned  it  was  one  of  the  amendments 
that  was  filed  on  Thursday.  I  was 
wrong  again.  The  new  bill  that  we  will 
be  voting  on  in  less  than  24  hours  was 
available  to  the  public  only  today. 
While  it  is  similar  to  earlier  versions 
in  some  respects,  it  is  completely  dif- 
ferent in  others.  The  committee  hear- 
ing, the  conunittee  debate,  the  com- 
mittee report  are  all  invalid.  Keep  in 
mind,  this  is  after  the  House  of  Rep- 
resentatives, the  other  body,  passed 
this  bill.  That  is  what  we  are  consider- 
ing. The  committee  hearings,  the  com- 
mittee debate,  the  committee  report, 
all  of  which  were  important  for  under- 
standing of  legislation,  are  now  all  in- 
valid- 
We  have  no  record  whatsoever  on  this 

new  legislation,  not  any.  not  any. 
From  what  I  can  tell— and  I  am  assum- 
ing that  the  sponsors  have  not  replaced 
the  legislation  yet  again,  and  I  do  not 


believe  they  have  a  year  although  I  ex- 
pect anything  on  labor  legislation— the 
latest  Packwood-Metzenbaum  solution 
still  overtvuns  the  Mackay  doctrine. 
The  Mackay  Supreme  Court  decision  is 
a  decision  that  stands  for  the  propo- 
sition that,  just  as  employees  can  go 
out  on  strike,  employers  have  a  con- 
sequent leveler;  they  can  continue  op- 
erating by  replacing,  even  perma- 
nently, the  striking  workers.  That  is 
why  strikes  have  not  become  In  recent 
years— in  fact,  since  1938— the  devastat- 
ing destruction  of  the  economy  that 
they  will  become  if  this  bill  passes. 

This  so-called  compromise  does  not 
only   overturn   the   Mackay  decision. 
The    Packwood    solution    completely 
overhauls  all  of  our  collective  bargain- 
ing in  the  United  States.  It  overturns 
significant    iwrtions   of   the   National 
Labor  Relations  Act  and.  I  might  add, 
the  Railway  Labor  Act.  laws  that  I 
have    taken   a   particular   interest   in 
through  the  years — both  of  them.   It 
wipes  out  more  than  50  years  of  Su- 
preme Court  precedents  and  Supreme 
Court  decisions,  and  it  would  insert  the 
Federal    Government    into    virtually 
every    wage-setting    decision    in    the 
United      States.      This      "itty-bitty"" 
amendment  that  nobody  has  seen  until 
Friday,  this  compromise,  this  commit- 
tee modification — committee  modifica- 
tion. There  was  no  committee  action. 
Mr.  President,  we  are  being  asked  to 
Junk  all  of  these  laws  and  all  of  these 
decisions  for  a  proposal  that  no  one  in 
this  Chamber  really  understands,  for  a 
proposal  that  the  sponsor  admits  has 
never  been  tried  before  in  the  history 
of  the  United  States. 

On  Thursday,  last  Thursday,  Senator 
Packwood  described  his  proposal  as 
"quasi-ctmipelled  mediation."  What  in 
the  world  does  that  mean? 

The  honest  truth  is  that  nobody  in 
this  Chamber,  including  Senator  Pack- 
wood,  who  is  not  here  right  now,  has 
any  idea  of  how  this  proposal  will 
work.  We  have  no  idea  whether  it  will 
result  in  fewer  or  more  strikes.  My  bet 
is  a  lot  more. 

We  have  no  idea  if  It  will  generate 
labor  peace  or  labor  unrest.  My  bet  is. 
a  lot  more  labor  unrest. 

We  have  no  idea  if  it  will  be  infla- 
tionary- My  bet  is  that  it  is  going  to  be 
inflationary. 

I  think  we  can  pretty  well  rely  on  my 
bets  here,  because  I  never  bet  unless  it 
is  a  sure  thing.  In  fact,  I  do  not  even 
bet  then,  but  I  would  bet  here. 

We  have  no  idea  what  impact  it  will 
be  on  small  business.  I  think  I  do.  It  is 
going  to  be  devastating.  You  can  bet 
the  farm  on  it. 

We  are  being  asked  to  take  a  gamble. 
We  are  being  asked  to  risk  the  econ- 
omy on  a  theory.  The  answer  to  this  re- 
quest should  be  simple.  The  answer 
should  be  no.  we  are  not  going  to  do 
that.  ^  , 

We  are  not  going  to  bet  this  whole 
country  on  a  theory  that  even  Senator 
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Packwood  cannot  explain.  The  Pack- 
wood  substitute,  which  is  now  de- 
scribed as  a  committee  modification, 
has  been  described  by  some  in  the 
media  as  a  last  minute  "concession"  by 
organized  labor  limiting  its  ability  to 
strike.  That  is  wrong. 

The  latest  substitute— suid  again  I 
am  assuming  it  has  not  been  changed 
again— actually  gives  the  AFIy-CIO  a 
new  weapon  in  addition  to  the  right  to 
strike. 

They  do  not  Just  want  the  right  to 
strike.  They  want  more  than  that  now. 
They  want  the  right  to  send  the  dis- 
pute into  arbitration  whenever  orga- 
nized labor  chooses,  and  then  the  right 
to  pick  and  choose  whether  it  would 
rather  accept  the  decision  of  the  arbi- 
trator or  strike.  All  choices,  of  course, 
are  in  the  sole  province  of  organized 
labor. 

The  Packwood  solution  is  most  obvi- 
ous in  its  inequity.  Not  only  would  it 
destroy  the  existing  balance  in  Federal 
labor  law,  it  offers  to  create  a  new 
form  of  collective  bargaining  that  pro- 
vides unions  with  more  rights  than  em- 
ployers. It  offers  to  upeet  this  delicate 
balance  and  dump  on  the  employers. 

For  example,  a  union  can  request  ar- 
bitration at  any  time.  If  the  employer 
refuses  the  request,  it  loses  the  right  to 
permanently  replace  striking  employ- 
ees for  the  duration  of  the  labor  dis- 
pute. 

Mr.  METZENBAUM.  Will  my  col- 
league yield  for  a  question? 

Mr.  HATCH.  I  would  like  to  finish. 

Mr.  METZENBAUM.  Just  for  a  ques- 
tion. 

Does  my  colleague  recognize  that 
there  is  nothing  in  the  Packwood- 
Metzenbaum  proi>osal  that  provides  for 
arbitration?  Arbitration  Is  a  final  bind- 
ing decision  by  the  arbitrator  that  the 
parties  must  accept.  And  there  is  noth- 
ing in  the  Packwood-Metzenbaum  pro- 
posal that  provides  for  anything  other 
than  a  recommendation  as  to  what  the 
result  should  be.  Neither  party  would 
be  bound,  which  is  the  case  with  arbi- 
tration. Is  the  Senator  aware  of  that? 

Mr.  HATCH.  I  appreciate  the  ques- 
tion. I  would  be  glad  to  use  Senator 
Packwood's  terminology:  "Quasi-com- 
pelled mediation."  Technically,  it  may 
not  be  arbitration.  Then  I  will  use  the 
term  "quasi-compelled  mediation." 
This  bill  does  provide  for  fact  finding 
recommendations  that  an  employer  re- 
jects only  at  the  employer's  peril. 

Mr.  METZENBAUM.  Or  the  union  re- 
jects at  its  peril.  And  if  the  union  re- 
jects it.  then  the  employer  may  bring 
in  striker  replacements. 

Mr.  HATCH.  I  am  going  to  get  into 
that  now,  I  promise  the  Senator,  be- 
cause the  fact  of  the  matter  is  that  the 
union  has  a  lot  of  options  that  the  em- 
ployer does  not  have  if  the  union  re- 
jects. I  have  just  mentioned  one.  That 
is.  to  go  back  over  it  again,  the  union 
can  request  arbitration  at  any  time,  or 
"quasi-compelled   mediation",    if  you 


want  to  call  it  that.  But  it  is  really  ar- 
bitration. If  the  employer  refuses,  it 
loses  its  right  to  permanently  replace 
striking  employees  for  the  duration  of 
the  labor  dispute.  The  union  can  go  out 
on  strike,  and  the  employer  has  no 
weapon  to  fight  against  the  strike.  It  is 
over. 

In  other  words,  an  employer  either 
caves  in  to  the  strike  and  loses,  or  the 
employer  fights  the  strike  and  loses, 
because  it  has  no  more  weapons  to  use. 
One  would  assume  that  the  proposal  to 
allow  the  unions  to  request  this  quasi- 
compelled  mediation,  or  arbitration,  at 
any  time  is  a  balanced  proposal.  But 
no.  If  management  refuses  what  really 
Is  compelled  arbitration,  then  the  man- 
agement loses  its  only  real  option,  or 
offsetting  right,  and  that  is  the  right 
to  permanently  replace  striking  em- 
ployees. 

Keep  in  mind  here  that  management 
does  not  want  to  hire  permanent  re- 
placements. There  is  no  real  need  to 
worry  about  that,  because  certainly 
less  than  3  or  4  percent  of  all  of  the 
striking  workers  have  been  perma- 
nently replaced.  It  is  a  very  minor  per- 
centage. No  management  wants  to  go 
through  the  process  of  having  all  of  the 
animosity  and  all  of  the  obligation  of 
retraining  and  so  forth.  So  manage- 
ment probably  is  not  going  to  perma- 
nently replace  in  most  cases,  if  they 
have  a  reasonable  set  of  demands.  If 
they  do  not,  it  is  their  only  option. 

One  would  assume  that  the  proposal, 
to  be  balanced,  would  also  say  that 
since  the  unions  can  request  arbitra- 
tion, and  if  management  refuses  to  ar- 
bitrate or  go  through  quasi-compelled 
mediation,  then  management  loses  its 
right  to  permanently  hire  and  replace 
strikers. 

But  if  the  union  refuses,  why  will  we 
not  let  management  request  arbitra- 
tion or  this  quasi -compelled  mediation, 
call  it  what  you  want?  And  if  the  union 
refuses,  then  the  union  should  lose  its 
right  to  strike.  If  you  are  going  to  be 
fair,  let  us  make  it  work  both  ways.  If 
we  are  going  to  move  into  compulsory 
arbitration.  which  is  what  this 
amounts  to  in  the  end.  practically,  or  a 
qua8i-comi)elled  mediation,  call  it 
what  you  will,  then  why  not  make  it  to 
both  ways? 

If  the  union  requests  arbitration  and 
management  refuses,  management 
loses  its  right  to  permanently  hire. 

If  the  management  requests  arbitra- 
tion and  the  union  refuses,  then  the 
union  loses  its  right  to  strike. 

Hey,  I  would  not  like  that.  I  do  not 
think  most  management  people  would. 
But  at  least  it  would  be  fair  and  pro- 
vide balance.  Where  is  that  balance 
here? 

I  thought  we  were  talking  about  a 
delicate  balance  in  labor  relations  that 
can  keep  this  country  from  going  down 
the  drain.  But  the  proposal  contains  no 
such  language.  It  says  that  only  the 
union  can  request  arbitration,  as  if 
there  is  only  one  side  to  this  equation. 


Is  that  fair?  An  employer  may  not  re- 
quest arbitration?  This  is  workplace 
fairne^  Only  the  union  can?  If  the 
union  does,  and  management  refuses,  it 
loses  its  greatest  weapon  to  fight  back. 

Management  cannot  request  this,  but 
if  it  could,  then  the  union  should  lose 
its  right  to  strike  if  it  refuse.  Would 
that  not  be  fair? 

It  is  not  written  that  way.  Only  the 
union  has  that  right  and  only  manage- 
ment loses  its  only  bargaining  tool. 

Second,  if  after  the  factfinding  panel 
issued  its  recommendations — that  is 
after  they  set  up  the  factfinding  panel, 
that  has  45  days  to  issue  its  rec- 
ommendations—if after  that  the  em- 
ployer rejects  them  and  the  union  ac- 
cepts, the  employer's  decision  is  final. 
It  cannot  be  revoked.  And  the  em- 
ployer is  banned  from  that  point  on 
from  hiring  Mackay  replacement  work- 
ers when  the  union  goes  out  on  strike. 

So  the  union  has  all  the  power.  What 
employer  is  going  to  reject  the  rec- 
ommendations? They  are  going  to  have 
to  take  whatever  the  arbitrator  says, 
or  compelled  mediation  panel,  what- 
ever you  want  to  call  it. 

What  happens  if  both  parties  reject 
the  recommendations?  The  answer  is 
that  in  a  glaring  one-sided  loophole  in 
the  Packwood  proi>osal,  the  union  can 
come  back  at  any  time  and  accept.  The 
union  can.  That  is,  of  course,  what  it 
will  always  do.  Why?  Because  the  rec- 
ommendations will  not  apply  anyway, 
since  the  employer  who  cannot  change 
its  mind,  has  previously  rejected  them. 
What  applies  now  is  the  ban  on  perma- 
nent replacements  contained  in  S.  S5. 

Third,  there  is  no  limit  on  the  num- 
ber of  times  a  union  can  strike  under 
this  proposal,  no  limit  whatsoever. 
Talk  about  one-sided,  talk  about  a  dis- 
ruption in  labor-management  relations 
law.  talk  about  unfairness,  talk  about 
stacking  the  deck,  talk  about  a  one- 
way street,  talk  about  dumping  on 
business. 

A  union  could  keep  its  options  open 
by  going  out  on  strike  without  serving 
notice.  If  the  employer  then  stated  it 
was  going  to  hire  permanent  replace- 
ments, or  the  union  suspects  it  may. 
the  union  would  simply  make  an  un- 
conditional offer  to  return  to  work, 
shutting  off  the  employer's  right  to 
hire  replacements.  Once  all  the  strik- 
ers were  back  on  the  job.  the  union 
could  then  file  the  requisite  notice.  Ev- 
erything stacked  on  the  side  of  the 
union. 

Fourth,  there  is  no  provision  in  this 
bill  covering  who  is  going  to  pay  for  all 
these  procedures:  who  is  going  to  pay 
for  all  this  disruption  in  labor-manage- 
ment relations.  We  have  thousands  of 
these  situations  every  year. 

Under  the  Postal  Service  labor  dis- 
pute procedures  upon  which  this  pro- 
posal is  allegedly  modeled,  both  sides 
split  the  costs.  Now,  that  is  not  the 
case  here.  The  bill  is  silent  on  this 
point.  So  who  is  going  to  pay  for  it? 


And  it  can  be  a  whopping  amount  of 
money. 

Of  course,  under  the  Postal  Service 
labor  dispute  procedures,  there  is  one 
other  very,  very  important  difference. 
Postal  workers  are  not  allowed  to 
strike.  If  you  are  going  to  model  it 
after  the  Postal  Service,  why  do  you 
not  take  away  the  right  to  strike  here 
also'. 

Well,  the  unions  would  never  agree  to 
that  because  that  is  an  important  ele- 
ment of  their  rights.  And  I  would  up- 
hold their  right  to  do  that.  But  if  they 
have  a  right  to  strike,  then  manage- 
ment has  to  have  a  right  to  perma- 
nently replace  them.  This  is  hardly 
ever  used,  but  when  it  is.  it  b«comes  an 
effective  tool  on  the  part  of  manage- 
ment. 

It  is  a  tough  tool.  It  may  mean  the 
loss  of  a  business  anyway.  It  is  a  very, 
very  serious  decision  to  make.  Keep  in 
mind,  if  you  are  going  to  use  the  Postal 
Service  model,  typically  they  are  not 
allowed  to  strike.  Why  should  these 
people  be  allowed  to  strike  once  there 
is  a  request  for  arbitration? 

I  can  only  assume  the  authors  of  the 
proposal  were  willing  to  follow  the 
Postal  Service  model  only  so  far. 

Fifth,  most  employers  would  be 
forced  to  accept  the  arbitration  board's 
recommendations,  even  if  they  rep- 
resent only  a  crude  outline  of  an  agree- 
ment. Now,  why  is  that?  Because  under 
the  new  rules,  set  up  by  this  committee 
modiflcation.  the  employer  will  never 
be  tCble  to  do  any  better  at  the  bargain- 
ing table.  Never. 

The  union,  on  the  other  hand,  can  ai>- 
praise  the  recommendations.  If  it  likes 
them,  the  union  can  accept  them  or,  at 
the  very  least,  be  assured  of  being  able 
to  strike  without  having  to  face  perma- 

3ent   replacement   under   the   Mackay 
octrlne. 

If  the  union  does  not  like  the  rec- 
ommendations, it  can  reject  them  and 
look  to  see  what  the  employer  will  do 
before  having  to  decide  on  its  next 
move.  If  the  employer  decides  to  use 
permanent  replacements,  it  can  inune- 
diately  come  back  and  put  its  people 
back  Into  the  work  force.  Once  the 
union  has  done  that,  there  is  nothing 
to  stop  it  flrom  striki'hg  again. 

Sixth,  a  union  is  always  in  the  posi- 
tion to  be  able  to  cut  off  an  employer's 
right  to  hire  Mackay  replacements. 
Nothing  in  this  committee  modifica- 
tion or  this  proposal  provides  an  em- 
ployer with  the  comparable  ability  to 
cut  off  the  union's  right  to  strike. 
Nothing.  Nothing. 

There  is  no  equality.  There  is  no  bal- 
ance. There  is  no  quid  pro  quo. 

The  Packwood-Metzenbaum  solution, 
to  the  degree  that  it  can  be  identified, 
is  based  on  several  suspect  presump- 
tions. For  example,  a  1987  National 
Academy  of  Arbitrator's  Report  con- 
tained the  following  conclusion: 

*  *  *the  quality  and  sipnlflcance  of  arbi- 
trators' work  is  declining..  .  .  Arbitrators 


too  often  base  their  rulings  on  principles 
taken,  not  from  the  parties'  agreements, 
problems  or  needs,  but  from  some  treatise  on 
arbitration  or  from  published  awards  dealing 
with  other  parties,  other  agreements  and 
other  problems.  Theoretical  principles  are 
too  often  imposed  on  the  parties,  without  re- 
gard to  the  considerations  of  practicability 
or  justice.  Collective  bargaining  realities  be- 
come obscured  and  play  an  insufficient  role 
in  the  reasoning  process.  Self-restraint  is 
often  ignored  and  awards  attempt  to  decide 
far  more  than  need  be  decided. 


This  observation  raises  another,  seri- 
ous problem,  and  that  is  cost.  In  the 
1970's.  many  States  enacted  compul- 
sory arbitration  laws  that  were  meant 
to  prevent  strikes  by  public  sector 
unions.  Many  of  these  same  States 
found  out  the  hard  way  the  economic 
consequences  of  this  approach. 

For  many  who  have  experienced  It, 
binding  arbitration  may  be  more  aptly 
called  "binding  incompetence."  Many 
local  officials  have  stated  that  they 
now  see  less  harm  in  weathering  a 
strike  than  in  submitting  to  binding 
arbitration.  The  Seattle  Post  Intel- 
ligencer reported  on  March  7.  1976: 

Mayor  Wes  Uhlman  said  yesterday  he'd 
rather  go  through  a  strike  by  public  employ- 
ees than  wind  up  with  a  binding  agreement 
made  by  an  irresponsible'  arbitrator  whose 
decision  could  bankrupt  the  city. 

The  January  27.  1986  Chicago  Tribune 
quoted  Detroit  Mayor  Coleman 
Young— certainly  no  conservative  Re- 
publican—as blaming  Michigan's  com- 
pulsory arbitration  law  as  responsible 
for  much  of  the  financial  difficulties 
facing  his  city.  Further,  the  cost  to  the 
taxpayers  was  substantial. 

Mayor  Young  estimated  that  De- 
troit's costs  because  of  compulsory  ar- 
bitration were  $50  milllon-a-year  high- 
er 10  ye«u^  after  enactment  of  the  law 
than  they  would  have  been  under  the 
old  collective  bargaining  system. 

The  Tribune  article  stated  that  since 
1969,  according  to  officials  of  the 
Michigan  Municipal  League,  no  police 
contract  had  been  settled  in  Detroit  or 
any  other  large  city  in  that  State  with- 
out going  to  compulsory  arbitration. 
Compulsory  arbitration  meant  higher 
costs  to  the  taxpayer  and  inevitably, 
poorer  public  services. 

The  February  7.  1981  National  Jour- 
nal reported: 

The  mayor  said  he  will  urge  the  state  leg- 
islature to  repeal  Michigan's  compulsory  ar- 
bitration law,  a  statute,  ironically  that  he 
co-sponsored  in  1989.  "We  know  that  compul- 
sory arbitration  has  been  a  failure,"  he  said. 
"Slowly,  inexorably,  compulsory  arbitration 
destroys  sensible  fiscal  management,"  and 
the  arbitration  awards,  he  added,  "have 
caused  more  damage  to  the  public  service  in 
Detroit  than  the  strikes  they  were  designed 
to  prevent". 

Now,  it  might  come  as  a  surprise  to 
the  authors  of  the  Packwood-Metzen- 
baum proposal,  but  the  authors  of  our 
Federal  labor  statutes  had  once  consid- 
ered arbitration  or  compulsory  medi- 
ation, or  quasi-compelled  mediation,  to 
use  Senator  Packwood's  words.  They 


rejected  it.  Keep  that  In  mind.  The  au- 
thors of  the  Federal  labor  statutes  had 
once  considered  arbitration  and  they 
flat  out  rejected  it. 

During  the  debate  of  the  National 
Labor  Relations  Act  on  the  floor  of  the 
Senate  in  1935.  Senator  Wagner  specifi- 
cally refuted  the  notion  of  compulsory 
arbitration: 

One  method  of  approach  to  the  problem  of 
industrial  peace  would  be  for  the  Govern- 
ment to  invoke  compulsory  arbitration,  or 
to  dictate  the  terms  of  settlement  whenever 
a  controversy  arises.  Where  this  procedure 
has  been  tried  in  European  nations  It  has 
met  with  only  questionable  success.  In  any 
event,  it  is  so  alien  to  our  American  tradi- 
tions of  individual  enterprise  that  it  would 
provoke  extreme  resentment  and  constant 
discord. 

It  Is  clear  that  In  this  country  peace  must 
be  based  upon  reason  rather  than  force.  We 
have  cherished  always  the  Ideal  of  employers 
and  workers  meeting  together  with  friendly 
and  open  minds  in  order  that  they  may  ex- 
change views  and  arrive  at  solutions  based 
not  upon  compulsion  but  upon  mutual  con- 
cessions and  mutual  benefit.  This  may  be 
termed  the  method  of  conference,  of  give  and 
take,  of  free  cooperation.  79  Cong.  Rec.  7573 
(1935)  reprinted  In  2  NLRB.  Legislative  His- 
tory of  the  National  LAbor  Relations  Act. 
1935.  at  2341  (1935). 


If  this  passes,  so  much  for  Senator 
Wagner's  ideas.  By  the  way.  Senator 
Wagner  is  the  author  of  the  Wagner 
Act.  one  of  our  hallmarks  of  Federal 
labor  law.  much  of  which  will  be  modi- 
fied by  this  committee  modification,  I 
think,  to  the  detriment  of  both  man- 
agement and  labor. 

I  do  not  think  there  is  any  question 
about  it.  I  am  amazed  that  to  gain  an 
advantage  over  management,  this  spe- 
cial interest  group  would  resort  to  this 
type  of  conunittee  modification.  I  am 
amazed. 

But  if  they  do.  why  not  be  fair?  If 
unions  have  a  right  to  request  arbitra- 
tion, businesses  ought  to  have  a  right 
to  request  arbitration.  If  they  accept  It 
and  business  does  not  accept  it.  then 
under  this  bill,  business  loses  the  right 
to  permanent  replacements. 

But- if  business  accepts  it  and  they  do 
not.  then  they  ought  to  lose  the  right 
to  strike.  Would  that  not  be  fair  if  that 
is  what  you  want  to  do,  if  you  want  to 
go  to  compulsory  arbitration?  I  think  I 
have  made  a  good  case  against  that — or 
quasi-compelled  mediation.  You  can 
call  it  that.  If  you  want  to,  if  Senator 
METZENBAUM  feels  I  am  being  too  tech- 
nical here,  or  he  is  being  too  technical; 
call  it  quasi-compelled  mediation.  But 
it  amounts  to  two  words,  compulsory 
arbitration. 

In  1947,  1  year  after  one  of  the  great- 
est waves  of  strikes  in  American  labor 
history.  Senator  Robert  Taft  made  the 
following  statement  In  Congress  in  de- 
fense of  the  Labor  Management  Rela- 
tions Act.  That  is  called  the  Taft-Hart- 
ley Act.  one  of  the  basic  labor  laws  of 
our  country.  He  said  this: 

[T]he  solution  of  our  labor  problems  must 
rest  on  a  free  economy  and  on  free  collective 
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bargaining.  The  bill  is  certainly  based  upon 
that  proposition.  That  means  that  we  recog- 
nize freedom  to  strike  when  the  question  in- 
volved is  the  improvement  of  wages,  hours 
and  working  conditions,  when  a  contract  has 
expired  and  neither  side  is  bound  by  a  con- 
tract. We  recognize  that  right  in  spite  of  the 
inconvenience,  and  in  some  cases  perhaps 
danger,  to  the  people  of  the  United  States 
which  may  result  Itom  the  exercise  of  such 
right*  •  •. 

But  if  we  impose  compulsory  arbitration. 
or  if  we  give  the  Government  power  to  fix 
wages  at  which  men  must  work  for  another 
year  or  for  two  years  to  come.  I  do  not  see 
how  in  the  end  we  can  escape  a  collective 
economy.  If  we  give  the  Government  power 
to  fix  wages.  I  do  not  see  how  we  can  take 
from  the  Government  the  power  to  fix  prices: 
and  if  the  Government  fixes  wages  and 
prices,  we  soon  reach  the  point  where  all  in- 
dustry is  under  Government  control,  and  fi- 
nally there  is  a  complete  socialization  of  our 
economy. 

One  government  official  wrote  that 
the  imposition  of  binding  arbitration 
makes  collective  bargaining  irrelevant. 
This  official  wrote: 

(Binding  arbitration]  has  taken  the  respon- 
sibility of  determining  the  financial  future 
of  the  city  or  town  •  •  *  from  the  local  offi- 
cials and  given  that  responsibility  to  an 
unelected  arbitrator  who  may  not  even  live 
in  this  community.  I  do  not  believe  that  this 
broad  delegation  of  local  fiscal  powers  is 
consistent  with  any  reasonable  notion  of 
home  rule. 

Who  wrote  that  statement?  Maybe  I 
should  read  that  again,  because  it  is 
such  a  good  statement. 

(Binding  arbitration]  has  taken  the  respon- 
sibility of  determining  the  financial  future 
of  the  city  or  town  *  *  •  from  the  local  offi- 
cials and  given  that  responsibility  to  an 
unelected  arbitrator  who  may  not  even  live 
in  this  community.  I  do  not  believe  that  this 
broad  delegation  of  local  fiscal  powers  is 
consistent  with  any  reasonable  notion  of 
home  rule. 

Who  wrote  that  statement?  Try  Mi- 
chael Dukakis.  Try  Michael  Dukakis, 
former  Governor  of  the  State  of  Massa- 
chusetts and  former  Democratic  can- 
didate for  President  of  the  United 
States  of  America. 

If  he.  a  leading  Democrat,  recognizes 
this,  and  Mayor  Coleman  Young,  a 
leading  Democrat — both  of  whom  I 
have  a  great  deal  of  respect  for — recog- 
nize compulsory  arbitration  does  not 
work,  why  in  the  world  can  the  U.S. 
Senate  not  recognize  that?  Or  maybe 
we  can  get  around  it  just  because  It  is 
called  quasi-compelled  mediation.  Give 
me  a  break. 

We  are  going  to  the  very  system  that 
almost  everybody  admits  leads  only  to 
chaos  and  despair,  all  because  the 
unions  want  to  get  an  advantage  over 
management. 

Well,  another  flaw  in  the  Packwood 
solution  is  the  envisioned  role  of  the 
Federal  Government.  I  am  talking 
about  the  Packwood-Metzenbaum  bill; 
this  committee  modification.  Maybe  it 
Is  the  Metzenbaum  modification;  I  do 
not  know.  But  it  was  Senator  Pack- 
wood  who  raised  it  on  the  floor.  I  am 
not  sure,  because  we  never  had  a  com- 


mittee hearing  on  it:  we  never  heard 
any  testimony  by  either  of  these  Sen- 
ators. We  never  talked  to  them  about 
it;  we  never  knew  about  it.  We  had  no 
idea,  as  a  matter  of  fact,  until  today. 
Or  I  should  say  last  Friday,  maybe, 
after  we  had  all  gone  from  town  to  our 
home  States. 

Another  Haw  that  has  to  be  raised  is 
the  envisioned  role  in  this  amendment 
of  the  Federal  Government.  To  date, 
since  these  labor  laws  were  passed  in 
the  thirties,  and  in  1947.  the  Federal 
Government  has  served  as  a  referee — a 
mere  referee— allowing  the  parties  to 
negotiate  between  and  among  them- 
selves. Both  sides  up  to  date  have  had 
economic  weapons.  The  Federal  Gov- 
ernment does  not  involve  itself  with 
the  substance  of  the  dispute.  That  is 
the  way  it  has  worked  for  the  last  54 
years.  Rather,  the  Federal  Govern- 
ment's role  is  to  protect  the  process  of 
collective  bargaining.  It  does  not  inter- 
fere with  it;  it  protects  it  under  the 
law. 

Under  the  Packwood-Metzenbaum 
proposal,  this  would  no  longer  be  the 
case.  In  ];>erhap8  the  ultimate  gesture 
towards  big  government,  the  Federal 
Government  would  no  longer  serve  as  a 
referee.  It  would  serve  as  a  judge.  It 
would  set  wage  rates  and  working  con- 
ditions. That  is  what  the  Federal  Gov- 
ernment would  do.  That  Is  what  they 
are  going  to  do  here.  They  are  going  to 
bring  the  Federal  Government  in  to 
interfere  with  what  has  been  a  free  and 
open  relationship  between  manage- 
ment and  labor.  It  is  going  to  set  wage 
rates  and  working  conditions  under 
this  proposal. 

My  goodness  gracious.  While  the  rest 
of  the  world  is  running  away  from  this 
type  of  law.  we  are  running  towards  it. 
I  can  hardly  believe  it. 

In  fact,  for  the  first  time  perhajps  in 
history,  the  Packwood-Metzenbaum  so- 
lution actually  includes  in  the  statute 
a  speciflc  term  of  a  labor  agreement, 
specifying  under  this  Packwood- 
Metzenbaum  modiflcation  that  any 
agreement  cannot  be  longer  than  2 
years. 

Has  Congress  now  decided  that  it  has 
problems  with  contracts  of  3  years'  du- 
ration? Maybe  about  what  they  last 
today.  3  years.  Now  it  is  2  years,  if  this 
bill  passes.  I  suppose  this  is  so  unions 
can  strike  more  often,  so  they  can  as- 
sert their  economic  leverage  more 
often— especially  if  management's  le- 
verage, the  ability  to  hire  permanent 
replacements,  is  done  away  with,  which 
this  bill  does. 

Moreover,  under  the  Packwood- 
Metzenbaum  proposal,  the  parties 
would  no  longer  be  under  a  duty  or  ob- 
ligation to  bargain  in  good  faith,  or  to 
bargain  to  an  Impasse.  In  fact,  they 
would  no  longer  bargain  with  each 
other,  as  they  have  done  for  the  last  54 
years.  Instead,  all  the  unions  would  do 
is  petition  the  Federal  Government  to 
appoint  a  factfinding  board.  All  com- 


munications between  the  parties  would 
then  be  through  the  Federal  Govern- 
ment. The  parties  would  be  insulated 
from  one  another. 

If  I  was  to  pick  one  item  which, 
alone,  would  require  that  we  repudiate 
this  bill,  it  would  be  that.  This  alone 
stands  as  a  complete  repudiation  of  the 
heart  and  soul  of  collective  bargaining 
as  we  have  known  it  over  the  last  54 
years,  in  the  greatest  country  in  the 
world,  with  the  greatest  labor  rights  in 
toto  in  the  world,  in  a  system  that  has 
worked  for  54  years,  with  neither  side 
having  an  advantage  over  the  other.  Or 
should  I  say  "a  significant  advantage," 
because  there  are  matters  where  cer- 
tainly unions  have  a  greater  advan- 
tage. Even  under  current  law,  if  man- 
agement hires  permanent  striker  re- 
placements and  begins  its  business 
again,  for  every  job  that  comes  open 
the  union  workers  have  a  right  to  take 
that  job  first.  That  is  an  advantage 
that  we  stack  In  favor  of  the  unions; 
rightly  so.  I  do  not  have  any  problem 
with  that.  It  is  not  equality,  but  it  is  a 
reasonable  advantage. 

If  you  stop  and  think  about  it,  re- 
moving the  parties  ft-om  having  to  deal 
with  each  other,  as  this  bill  will  do.  In 
practicality  is  really  a  very,  very  bad 
idea.  It  would  repudiate  the  very  heart 
and  soul  of  the  collective  bargaining 
process  that  has  served  this  Nation  so 
well  over  the  last  54  years. 

Finally,  for  the  first  time  in  the  his- 
tory of  this  country,  nonunion  employ- 
ers can  be  forced  to  bargain  with  a 
union.  This  Is  the  first  time  in  the  his- 
tory of  the  country.  Under  the  Pack- 
wood-Metzenbaum solution,  a  union 
can  gain  bargaining  rights  based  solely 
on  a  bare  majority  of  signed  authoriza- 
tion cards,  an  inherently  unreliable  in- 
dicator of  employee  sentiment.  There 
would  be  no  need  for  a  secret-ballot 
election  to  determine  whether  the 
union  should  represent  those  employ- 
ees or  not. 

Once  the  imlon  has  those  signed 
cards  it  can  claim  to  represent  the  em- 
ployees and  file  a  request  for  a  fact- 
finding panel,  forcing  the  employer  to 
bargain  with  the  union,  even  though  It 
has  not  earned  that  right  and  even 
though  there  has  not  been  a  secret-bal- 
lot election.  This  is  unprecedented  in 
our  labor  laws. 

See,  this  is  not  an  itty-bltty  modi- 
fication, this  is  not  an  itty-bitty  bill, 
or  change,  this  is  not  a  thing  to  right 
a  wrong  or  injustice.  This  is  a  major, 
wholesale  revision  of  the  labor  laws  of 
our  country  done  at  the  last  minute, 
the  last  day,  without  any  committee 
hearings,  without  any  committee  testi- 
mony, without  any  committee  consid- 
eration, without  a  conunittee  markup, 
without  even  telling  the  House  of  Rep- 
resentatives that  already  passed  their 
version  of  S.  55.  I  hate  to  say  It.  but 
that  Is  the  height  of  arrogance. 

The  Packwood-Metzenbaum  solution, 
this  conunittee  modiflcation,  is  also  si- 


lent on  what  would  happen  if  the  em- 
ployer has  already  demanded  a  formal 
representation  election  to  be  con- 
ducted by  the  National  Labor  Rela- 
tions Board.  Nobody  knows  what  is 
going  to  happen.  This  bill  does  not  say. 
What  would  happen  if  the  union  filed 
such  a  request  before  the  election 
takes  place?  What  would  happen?  In 
fact,  the  Packwood-Metzenbaum  solu- 
tion has  so  many  loopholes.  It  appears 
that  a  union  could  lose  the  election 
and  still  be  permitted  to  file  a  request 
for  a  factfinding  panel  under  this  bill. 
It  is  pitiful.  This  is  not  the  way  to 
write  laws.  This  is  pitiful  legislation. 
This  is  workplace  fairness?  Give  me  a 
break. 

Mr.  President,  this  is  not  the  way  to 
write  legislation,  especially  legislation 
that  will  have  an  impact  on  every 
working  man  and  woman  in  the  United 

States. 

The  Packwood-Metzenbaum  solution 
calls  for  a  complete  overhaul  of  the 
collective  bargaining  system  of  our 
country.  I  caution  my  brothers  and  sis- 
ters on  the  other  side,  be  careful  what 
you  are  doing  here.  What  seems  to  be 
an  advantage  for  a  special  interest  that 
is  very  supportive  of  you  may  turn  out 
to  be  a  great  disadvantage  to  the  coun- 
try. It  may  turn  out,  in  the  end,  to  be 
a  great  disadvantage  to  that  special  in- 
terest and  those  people  you  think  you 
are  representing  by  bringing  this  brand 
new  set  of  ideas  to  the  floor  that  have 
such  absolute,  long-term  economic 
consequences. 

Not  only  does  this  bill  Interfere  with 
the  union's  right  to  strike,  it  gives 
unions  new  economic  weapons,  the 
power  to  force  employers  into  arbitra- 
tion. The  power  to  force  employers  into 
arbitration  or,  if  Senator  Metzenbaum 
likes  it  better,  quasi-compelled  medi- 
ation. It  is  one  and  the  same,  in  my 

book. 
The  Packwood-Metzenbaum  solution 

is  a  one-way  bill  giving  unions  a  vari- 
ety of  new  rights  and  protections  but 
affording  employers  nothing  com- 
parable. Instead,  it  destroys  the  cur- 
rent delicate  balance  in  our  Federal 
labor  laws  and  replaces  it  with  a  proce- 
dure which  is  unknown  except  perhaps 
to  the  authors  of  this  proposal,  and,  I 
submit,  they  do  not  know  the  full  con- 
sequences either. 

Tomorrow  when  we  are  asked  to  in- 
voke cloture  on  legislation  titled  S.  55. 
there  is  only  one  way  to  vote  in  my 
book.  If  you  believe  that  this  body 
should  understand  what  we  are  doing 
before  we  impose  a  solution  on  the 
whole  country  and  uproot  labor-man- 
agement relations  and  labor  laws  of  the 
whole  country,  if  you  believe  the  rules 
and  procedures  of  the  Senate  ought  to 
mean  something,  if  you  believe  we 
ought  not  overturn  50  years  of  Federal 
statutes.  Supreme  Court,  and  other  ju- 
dicial decisions  and  legal  precedent  on 
a  whim,  if  you  believe  that  now  is  not 
the  time  to  be  gambling  with  our  econ- 


omy, if  you  believe  we  do  not  have  to 
destroy  the  very  collective  bargaining 
system  that  we  all  believe  in  in  order 
to  help  unions,  then  you  should  join  us 
and  help  us  and  vote  against  cloture. 

Mr.  President.  I  am  not  kidding.  This 
committee  modification  has  sweeping 
implications,  all  kinds  of  loopholes.  It 
is  not  fair,  it  upsets  this  delicate  bal- 
ance, hurts  the  economy  of  this  coun- 
try, drives  the  parties  apart  instead  of 
bringing   them   together  to   negotiate 
their  differences.  And.  ultimately,  it  is 
going  to  mean  chaos  in  this  country, 
all  because  of  a  last-minute  scheme 
that  oar  committees  never  considered, 
never  thought  about  before,  never  held 
hearings  on,  never  had  a  markup  on. 
never    discussed    with    each    other.    I 
think  that  is  not  the  way  to  do  legisla- 
tion. It  is  not  in  the  best  interest  of 
our  country  to  support  this,  and  I  hope 
our  colleagues  will  vote  against  cloture 
because,  if  we  do  not,  and  this  thing 
passes,  we  are  all  going  to  be  sorry  as 
the    country    faces    problems    that    it 
never  conceived  possible  before,  as  we 
move  to  a  position  of  much  less  pre- 
eminence in   the  world  than  we  are 

today. 
Mr.    METZENBAUM    addressed    the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  HATCH.  I  have  not  yielded  the 
floor  yet,  Mr.  President. 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  HATCH.  I  do  have  a  few  ques- 
tions I  would  like  to  ask  my  esteemed 
colleague  from  Ohio  on  this  amend- 
ment that  I  want  to  get  some  answers 

to. 

When  Senator  Packwood  appeared 
last  Thursday  and  he  described  this 
proposal  or.  in  essence,  this  proposal, 
he  began  as  follows:  "You  have  reached 
an  imjpasse"- he  is  talking  about  the 
system— "you  have  reached  an  im- 
passe. You  cannot  reach  a  contract,  so 
the  union  says,  'We  would  like  to  have 
a  mediation  panel.'  They  have  to  say 
this  7  days  before  they  go  on  strike." 

There  are  several  things  I  do  not  un- 
derstand about  this  description  in  the 
proposal  itself. 

First,  is  it  not  correct  that  the  com- 
mittee modification,  substitute,  what- 
ever you  want  to  call  it.  itself  says 
that  the  request  be  made  not  "7  days" 
but  "at  least  7  days"  before  a  strike? 

Mr.  METZENBAUM.  I  think  that  is 
correct.  I  think  that  is  the  language. 

Mr.  HATCH.  Is  it  not  correct  then  to 
be  able  to  assume  that  might  mean  7 
days.  7  weeks,  or  7  months? 

Mr.  METZENBAUM.  I  think  "at  least 
7  days"  certainly  means  that. 

Mr.  HATCH.  It  could  be  7  days  or  7 
months. 

Mr.  METZENBAUM.  It  could  be  at 
least  7  days;  that  is  correct.  I  think  we 
both  understand  the  English  language. 

Mr.   HATCH.   Or   it  could  be   much 

more.  .   , 

Mr.  METZENBAUM.  I  do  not  think  it 
would  be   inappropriate.   I   think    the 


union  early  on  would  be  trying  to  avoid 
the  need  to  have  a  strike. 

Mr.  HATCH.  I  have  to  say  I  do  not 
have  any  problem  stopping  strikes  be- 
fore they  happen  either.  My  question 
goes  to  how  one-sided  the  proposal  is. 

Mr.  METZENBAUM.  I  do  not  see  any- 
thing one-sided  about  that  at  all  be- 
cause employers  are  not  threatening  to 
go  on  strike,  so  I  do  not  see  how  you 
can  have  it  two-sided.  Are  you  suggest- 
ing in  some  way  that  the  employer  in- 
dicate that  it  is  thinking  of  going  on 
strike? 

Mr.  HATCH.  No.  I  am  suggesting  the 
employer  ought  to  have  a  right  to  re- 
quest a  factfinding  panel. 

Mr.  METZENBAUM.  Would  that 
make  the  Senator  ftom  Utah  find  this 

Mr.  HATCH.  No,  it  would  not.  but  It 
would  be  more  fair.  Let  me  say  this, 
my  question  goes  to  how  one-sided  the 
proposal  is  and  how  easily  it  can  be 
manipulated  by  the  union  side  to  avoid 
losing  anything  in  the  process. 

Mr.  METZENBAUM.  Let  me  say  to 
my  colleague  from  Utah.  I  am  willing 
to  stand  here  to  answer  his  questions, 
but  I  am  not  willing  to  stand  here  and 
answer  his  questions  with  all  of  the 
prefatory  invective  that  he  suggested. 
If  you  just  ask  me  the  questions.  I  will 
answer  them. 

Mr.  HATCH.  I  do  not  think  it  is  in- 
vective to  describe  how  I  feel.  I  want 
you  to  describe  how  you  feel. 

We  have  established  that  a  union  can 
seek  factfinding  at  any  time  prior  to  7 
days  before  it  plans  to  strike.  I  cannot 
find  anything  in  this  proposal  that 
would  require  that  a  union's  request 
for  this  outside  party  to  write  the  con- 
tract be  preceded  by  a  bargaining  im- 
passe by  the  parties.  I  cannot  even  find 
where  it  has  a  precondition  that  the 
parties  have  engaged  in  any  collective 
bargaining  at  all. 

If  you  disagree  with  that  statement, 
would  you  mind  directing  me  to  the 
precise  langua^re  in  the  conunittee 
modification  that  would  rebut  what  I 
just  said  or  that  imposes  any  such  pre- 
conditions? 

Mr.  METZENBAUM.  I  think  what 
you  are  suggesting  is  that  somehow  the 
union  would  rush  in  and  think  this  is 
such  a  great  idea  to  have  this  medi- 
ation. Let  us  face  it.  unions  represent- 
ing workers  would  prefer  to  negotiate 
with  the  employer  to  come  to  an  agree- 
ment. By  no  stretch  of  the  imagination 
could  the  National  Association  of  Man- 
ufacturers, or  the  U.S.  Chamber  of 
Conrunerce.  or  the  Business  Round- 
table,  or  anybody  else  think  that  any 
union  would  suggest  that  some  out- 
siders come  in  to  mediate  a  labor  dis- 
pute before  the  union  had  a  chance  to 
sit  down  with  the  employer  to  nego- 
tiate. 

So  I  think  if  you  want  to  be  unrealis- 
tic, or  to  fictionalize  some  concept 
that  just  is  not  realistic.  I  think  you 
can.  I  came  out  of  a  law  practice  and 
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out  of  an  earlier  career  where  I  under- 
stand the  feelingrs  of  working  people, 
and  I  was  also  an  employer. 

Mr.  HATCH.  I  did,  too. 

Mr.  METZENBAUM.  I  had  many  peo- 
ple working  for  me.  over  4.500.  I  simply 
understood  that  employers  and  work- 
ers want  to  try  to  work  out  their  dif- 
ferences. Neither  side  is  anxious  to 
have  a  strike. 

Mr.  HATCH.  My  question  is  not  that. 
My  question  is.  Is  it  in  the  bill  as  a  pre- 
condition? 

Mr.  METZENBAUM.  I  do  not  think 
there  is  any  precondition  in  the  bill. 
The  Senator  trom  Utah  obviously  reads 
Engrlish  very  well.  He  knows  it  is  not  in 
the  bill. 

Mr.  HATCH.  Let  me  say  this.  It  is 
not  in  the  bill. 

Mr.  METZENBAUM.  Pardon.? 

Mr.  HATCH.  It  is  not  in  the  bill,  any 
precondition? 

Mr.  METZENBAUM.  There  is  no  rea- 
son for  it  to  be  In  the  bill. 

Mr.  HATCH.  I  think  the  Senator  as- 
sumes quite  a  bit  because,  first,  the  re- 
quest for  factfinding,  as  we  have  al- 
ready covered  it,  can  be  lodged  long  be- 
fore any  threat  to  strike  or  any  strike 
takes  place. 

Second,  I  am  not  aware  that  the  law 
protects  unions  from  striking  only 
once  an  Impasse  is  reached. 

Third,  while  there  is  a  statutory  re- 
quirement elsewhere  in  the  National 
Labor  Relations  Act  that  both  sides 
bargain  in  good  faith,  it  is  not  at  all 
clear  that  the  proposal,  as  written 
here,  kicks  in  only  after  any  unfair 
labor  practice  issues  have  been  decided. 

Mr.  METZENBAUM.  We  are  not  sug- 
gesting there  has  to  be  an  unfair  labor 
practice.  That  is  not  the  implication  of 
this  legislation.  There  does  not  have  to 
be  an  unfair  labor  practice  at  all.  It 
just  may  be  that  the  union  feels  an  em- 
ployer is  being  unfair.  That  is  not  an 
unfair  labor  practice. 

Mr.  HATCH.  This  is  a  good  dialog, 
and  I  think  it  is  important  for  us  to  go 
over  this  a  little  bit  so  I  understand  it 
a  little  better.  Senator  Pack  wood  in 
his  statement  last  Thursday  indicated 
surprise  that  the  unions  were  agreeable 
to  the  suggestion  now 

Mr.  METZENBAUM.  That  is  right,  he 
did,  because  this  is  a  major  move 

Mr.  HATCH.  It  is  a  major  change. 

Mr.  METZENBAUM.  For  the  unions 
to  be  willing  to  submit  disputes  to  me- 
diation and  factfinding.  That  is  a 
major  move  away  from  a  traditional 
position,  and  a  great  concession.  I  am 
surprised  that  employers  are  not  here 
jumping  on  the  bandwagon  and  saying 
this  is  a  great  way  to  avoid  many 
strikes  in  this  country. 

Mr.  HATCH.  I  am  not  surprised  at 
that.  I  am  surprised  that  they  would 
move  toward  this  in  light  of  the  com- 
ments of  Mayor  Young  and  others  that 
I  have  quoted  here,  including  former 
Governor  Dukakis.  But  Senator  Pack- 
wood     indicated     surprise     that     the 


unions  were  agreeable  to  the  sugges- 
tion because,  he  said,  "of  what  an 
anathema  it  is  to  organized  labor  to  in 
any  way  consider  any  limitation  or  any 
legal  impediment  on  their  right  to 
strike,  and  in  this  case,  they  are  risk- 
ing a  lot  and  putting  the  power  of  a 
strike  In  a  much  less  powerful  position 
than  it  otherwise  would  because  they 
are  going  to  be  an  opprobrium  of  the 
law  against  them  If  they  turn  down 
this  panel's  recommendation." 

I  have  to  tell  the  Senator  I  am  really 
puzzled  by  his  statement  there  because, 
first,  when  you  say  that  the  unions  are 
risking  a  lot  because  they  are  putting 
the  power  of  a  strike  in  a  much  less 
powerful  position  than  it  would  other- 
wise be,  I  assume  the  Senator  means 
than  it  would  otherwise  be  in  S.  55.  If  it 
were  to  be  passed  in  its  original  form. 
And  I  assume  this  because  I  cannot  see 
how  the  unions  have,  in  this  proposal, 
given  up  any  power  that  they  have 
under  current  law.  Am  I  correct  on 
that? 

Mr.  METZENBAUM.  They  certainly 
have  given  something  up. 

Mr.  HATCH.  What  have  they  given 
up? 

Mr.  METZENBAUM.  They  have  Indi- 
cated a  willingness  to  have  a  third 
party  come  in  and  indicate  publicly 
what  the  situation  is.  And  once  that 
has  been  done.  If  the  union  does  not  ac- 
cept it  and  the  employer  does,  then  the 
employer  is  in  a  position  to  bring  in 
striker  replacements.  And  that  would 
be  a  legal  right.  Never  before  has  there 
been  any  such  proposal  made  by  the 
unions  of  this  country. 

Mr.  HATCH.  That  is  all  current  law. 

Mr.  METZENBAUM.  Certainly,  em- 
ployers can  do  that,  and  that  is  the 
reason  we  are  here.  Let  me  point  out  to 
my  colleague  from  Utah,  the  proposal 
that  has  been  made  has  been  approved 
by  a  majority  of  the  Members  of  this 
Senate,  and  all  we  are  doing  today  is 
arguing  as  to  whether  or  not  we  are 
going  to  be  able  to  cut  off  debate.  But 
55  out  of  100  Members  have  indicated 
that  they  think  this  is  a  proper  road  to 
go,  and  what  we  are  talking  about  now, 
the  real  issue  before  this  body  is 
whether  we  cut  off  debate. 

Now,  the  Senator  from  Ohio  has  used 
the  procedure  of  extended  debate  on 
more  than  one  occasion,  but  I  believe 
this  is  the  kind  of  situation  where  the 
bill  really  is  good  for  the  country.  The 
bill  moves  the  country  forward  as  far 
as  labor  peace  is  concerned,  because 
when  you  have  a  strike  it  contributes 
nothing  to  the  economy.  It  means  a 
cessation  of  work.  It  means  a  cessation 
of  production. 

Fifty-five  Members  of  this  body  said, 
let  us  vote  on  this  issue.  We  think  that 
the  proposal  is  a  fair  one,  to  provide  for 
a  factflnding  body  to  come  in,  a  bal- 
anced body. 

I  was  quite  aghast  when  I  heard  my 
colleague  and  ft-iend  f^m  Utah  say  last 
week  that  somehow  there  is  some  bias 


In  favor  of  the  union  in  having  some- 
body fl"om  the  Federal  Mediation  and 
Conciliation  Service  appoint  the  third 
party,  one  trom  the  union  and  one  firom 
management  and  one  appointed  by  the 
FMCS. 

Mr.  HATCH.  I  want  to  point  out  to 
the 

Mr.  METZENBAUM.  I  want  to  say 
that  nobody,  none  of  those  people  who 
oppose  this  bill,  the  groups  I  mentioned 
before,  the  Chamber  of  Commerce,  the 
NAM  and  the  Business  Roundtable, 
none  of  them  would  come  forward  and 
say  that  they  believed  that  those  ap- 
pointments were  biased,  criticizing  the 
integrity  of  an  arm  of  this  Government 
that  is  well  respected  both  by  manage- 
ment and  labor. 

Mr.  HATCH.  Of  course,  that  is  not 
what  I  said,  nor  does  the  bill  say  that. 

By  the  way.  the  55  members  who 
voted  last  week  had  no  idea  what  In 
the  world  was  going  to  be  in  this  com- 
mittee modification,  which  is  different 
from  the  Packwood  modification. 

Mr.  METZENBAUM.  The  difference  is 
minutia.  One  portion  of  it  covers  a  de- 
tail that  the  Senator  seemed  concerned 
about. 

Mr.  HATCH.  Even  so.  nobody  knows 
to  this  day  what  the  implications  are 
of  the  modification. 

Mr.  METZENBAUM.  Please  let  me 
flnish.  The  differences  we  are  talking 
about — and  the  Senator  from  Utah 
would  suggest  there  were  major  dif- 
ferences— the  differences  we  are  talk- 
ing about  have  to  do  with  the  point 
that  the  Senator  raised,  which  was 
that  somehow  there  was  some  possibil- 
ity the  original  bill  and  the  Packwood 
bill  had  different  parameters  as  to  how 
far  they  would  go.  And  though  we  did 
not  feel  It  was  necessary  to  provide  any 
clarification,  we  made  that  clarifica- 
tion in  order  to  accommodate  my  col- 
league f^om  Utah,  and  then  we  pro- 
vided for  certain  adjustments  with  re- 
spect to  the  Railway  Labor  Act  so 
there  could  not  be  any  misunderstand- 
ing. But  other  than  that,  there  were  no 
changes  made. 

Mr.  HATCH.  When  Senator  Pack- 
wood  described  his  proposal  last  Thurs- 
day, he  said  that  the  unions  would  ap- 
point one  of  the  mediators,  manage- 
ment would  appoint  the  other,  and  the 
two  would  appoint  the  third.  Now, 
under  the  new  modification  it  appears 
that  the  Federal  Mediation  Service 
will  appoint  the  third.  I  have  no  prob- 
lem with  that.  But  under  this  proposal, 
as  modified,  unions  retain  all  the 
rights  they  have  ever  had 

Mr.  METZENBAUM.  If  the  two  still 
cannot  agree.  If  the  two  agree,  that  is 
fine. 

Mr.  HATCH.  I  understand. 

Mr.  METZENBAUM.  They  make  the 
appointment.  If  the  two  cannot  agrree 
on  the  third,  then  the  appointment  Is 
made. 

Mr.  HATCH.  I  understand.  However, 
under  this  proposal,  the  unions  retain 


all  the  rights  they  have  ever  had  and 
they  get  a  lot  more.  The  more  is  that, 
first  of  all.  the  union  has  the  right  to 
request  the  factfinding  board.  Manage- 
ment does  not.  That  is  a  right  that 
they  have  that  management  does  not 
have. 

As  I  understand  it.  if  an  employer 
does  not  accept  a  contract  that  some 
outside  party  has  written  for  it.  mean- 
ing the  factfinding  board,  and  employer 
loses  its  longstanding  right  to  defend 
itself  against  a  strike  by  hiring 
Mackay  replacements  to  continue  op- 
erating. I  think  the  Senator  would 
agree  with  that. 

Mr.  METZENBAUM.  I  am  sorry.  I  did 
not  hear  the  Senator. 

Mr.  HATCH.  If  the  employer,  first  of 
all.  accepts  that  the  unions  request  to 
the  factfinding  board,  then  the  fact- 
flnding board  comes  up  with  a  contract 
or  the  agreement. 

Mr.  METZENBAUM.  No.  no,  no.  No. 
no.  The  panel  comes  up  with  a  proposal 
to  the  parties  as  to  what  the  solution 
should  be. 
Mr.  HATCH.  Right. 
Mr.  METZENBAUM.  At  that  point 
neither  party  is  compelled  to  accept. 

Mr.  HATCH.  The  Senator  is  way 
ahead  of  me.  The  union  requests  the 
factfinding  board.  Then,  within  45  days, 
the  factfinding  board  comes  up  with  a 
proposal. 

Mr.  METZENBAUM.  Right. 
Mr.  HATCH.  For  the  union  and  man- 
agement to  accept  or  reject.  Manage- 
ment does  not  have  the  same  commen- 
surate right  to  request  the  factfinding 
board,  or  does  it? 

Mr.  METZENBAUM.  The  proposal  is 
addressed  to  situations  in  which  a 
union  seeks  to  gain  a  right  not  afforded 
by  current  law:  the  right  to  strike 
without  exposing  the  strikers  to  the 
threat  of  permanent  replacement. 
Mr.  HATCH.  Where  is  it,  in  S.  55? 
Mr.  METZENBAUM.  To  secure  that 
right— let  me  finish— the  proposal  im- 
poses a  set  of  obligations  upon  the 
union,  the  first  of  which  is  an  obliga- 
tion to  initiate  conciliation  proce- 
dures. If  the  union  fails  to  do  so.  the 
union  forfeits  the  rights  that  would  be 
provided  by  S.  55. 

No  like  provision  is  made  for  employ- 
ers to  initiate  conciliation  because  no 
like  consequences  are  imposed.  Unless 
the  union  meets  its  obligations,  the 
employer  automatically  retains  all  of 
his  or  her  existing  rights  under  current 
law.  including  the  right  to  perma- 
nently replace  strikers— and  this  is 
true  regardless  of  his  or  her  actions  or 
inactions.  Of  course,  an  employer  is  al- 
ways free,  as  is  true  today,  to  propose 
to  the  union  a  voluntary  method  of 
peaceful  resolution  of  a  dispute.  Includ- 
ing a  factfinding  process  if  the  em- 
ployer sees  such  a  proposal  as  being  in 
his  interests.  And  the  union  is  free  to 
accept  the  proposal  if  the  union  sees  It 
to  be  in  its  interest.      *N 

Mr.  HATCH.  The  Senator  makes  my 
point,  and  that  is  theSinion  has  the 


right  to  request  a  factfinding  board, 
but  management  does  not.  Once  they 
request  that  board,  then  the  board  has 
45  days  to  come  up  with  a  proposal. 

Mr.  METZENBAUM.  If  management 
agrees  to  establish  the  board,  that  is 

Mr.  HATCH.  Yes.  but  if  management 
does  not  agree  to  the 

Mr.  METZENBAUM.  If  management 
does  not  agree  to  submit  to  the  fact- 
finding board,  it  cannot  use  permanent 
striker  replacements. 

Mr.  HATCH.  Management  loses  its 
right  under  current  law.  What  have  the 
unions  lost  at  that  point? 

Mr.  METZENBAUM.  They  have  not 
lost  anything. 

Mr.  HATCH.  That  is  right.  Manage- 
ment loses  a  most  cherished  right. 

Mr.  METZENBAUM.  If  the  union 
does  not  accept  the  factfinding  board's 
recommendation. 

Mr.  HATCH.  You  are  getting  way 
ahead  of  me.  The  union  has  a  right  to 
request  the  factfinding  board:  manage- 
ment does  not.  Right? 

Mr.  METZENBAUM.  Right. 

Mr.  HATCH.  Right  there  is  an  in- 
equity. 

Mr.  METZENBAUM.  When  the  union 
requests  it,  and  the  employer  agrees, 
the  union  loses  its  right  to  strike. 

Mr.  HATCH.  Let  us  do  it  step  by  step. 
The  union  has  a  right  to  request  the 
factfinding  board;  management  does 
not.  If  the  union  requests  it,  the  fact- 
finding board  has  45  days  in  which  to 
come  up  with  a  proposal  agreement.  At 
that  point,  management  has  not  had 
really  any  rights  up  to  that  point  other 
than  to  reject  the  factfinding  board  to 
begin  with.  But,  if  it  rejects  it,  it  loses 
its  54-year-old  right  to  hire  permanent 
replacements.  Is  that  right? 

Mr.  METZENBAUM.  To  hire  perma- 
nent replacements  if  the  union  goes  on 

Mr.  HATCH.  Sure.  If  the  union  goes 
on  strike. 

Let  us  assume  now  that  management 
does  not  reject  even  the  appointment 
of  a  board.  There  are  45  days  in  which 
to  come  up  with  this  proposal.  The 
board  comes  up  with  this  proposal.  If 
management  and  labor  cannot  agree, 
then  the  Federal  Mediation  Service  has 
to  appoint  a  third  person  on  the  board. 
Somehow  or  other  they  get  the  three- 
person  board,  and  it  comes  up  with  the 
agreement:  then  let  us  go  to  the  union 
first.  If  the  union  rejects  the  agree- 
ment, what  do  they  lose? 

Mr.  METZENBAUM.  If  the  union  re- 
jects the  agreement,  then  the  employer 
has  the  right  to  hire  permanent  striker 
replacements. 

Mr.  HATCH.  They  do  not  lose  any- 
thing because  management  has  that 
right  now. 

Mr.  METZENBAUM.  They  also  lose 
the  support  of  public  opinion. 

Mr.  HATCH.  No.  no. 

Mr.  METZENBAUM.  Yes,  yes.  Do  not 
tell  me  no.  no. 


Mr.  HATCH.  That  may  be  right,  but 
that  Is  current  law. 

Mr.   METZENBAUM.   Sure.   But  the 
fact  is,  there  is  a  difference. 
Mr.  HATCH.  No. 

Mr.  METZENBAUM.  Once  you  have 
this  procedure  in  place  and  the  union 
refuses  to  accept  it.  then  you  do  have 
the  force  of  public  opinion.  Right  now 
you  do  not  always  have  the  public  on 
your  side. 

Mr.  HATCH.  I  agree.  But  the  fact  of 
the  matter  is  the  union  has  not  lost 
any  right  to  strike.  If  the  union  re- 
jects, management  may  not  lose  its 
right  to  hire  permanent  replacement. 
So  it  is  current  law. 
Mr.  METZENBAUM.  That  is  correct. 
Mr.  HATCH.  Let  us  say  numa«ement 
rejects  the  agreement  because  it  is 
something  they  cannot  live  with.  Let 
us  say  it  is  a  pattern  of  agreement 
made  with  some  other  company  that 
they  cannot  live  with.  Management 
says  we  cannot  live  with  it.  We  have  to 
reject  it.  At  that  point  what  does  the 
union  lose? 

Mr.  METZENBAUM.  At  that  point 
what  does  the  union  lose?  Why  should 
the  union  lose  anything  when  the  n^ji- 
agement  rejects  the  panel's  proposal? 
What  kind  of  absurdity  is  that? 

Mr.  HATCH.  Wait.  Let  me  rephrase 
the  question. 

Mr.  METZENBAUM.  The  manage- 
ment refused  it.  what  does  the  union 
lose?  In  your  opinion,  the  union  ought 
to  lose  every  time  it  moves. 

Mr.  HATCH.  No.  That  is  not  my  opin- 
ion. I  happen  to  have  been  raised  in  the 
labor  movement. 

Mr.  METZENBAUM.  Maybe  so,  but 
you  have  grown  up  since  then,  and  in 
your  maturity  you  have  not  been  on 
the  side  of  labor  in  a  long  time. 
Mr.  HATCH.  Yes.  I  have. 
Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Senator  address  the  other  Senator 
through  the  Chair  and  in  the  third  per- 
son. 

Mr.  HATCH.  I  will  address  the  distin- 
guished Senator  from  Ohio  through  the 
Chair.  I  asked  the  Senator. 

I  ajn  not  trying  to  figure  out  who 
loses.  What  I  really  want  to  figure  out 
is  what  the  equities  are.  The  unions  do 
not  lose  anything. 

What  does  management  lose  if  man- 
agement rejects  the  offer?  Management 
loses  its  right  to  hire  permanent  re- 
placements. First  of  all.  the  union  is 
the  only  one  that  can  request  the  fact- 
finding board  to  be  set  up;  management 
cannot.  When  they  come  up  with  this 
proposal,  if  the  unions  reject  it,  cur- 
rent law  applies,  management  can  then 
hire  permanent  replacements.  If  man- 
agement rejects  it,  current  law  is 
changed.  Management  loses  the  right 
to  hire  permanent  replacements.  I 
think  you  have  to  say  that  the  unions 
have  not  lost  anything  up  to  now.  I  am 
not  suggesting  they  should,  but  man- 
agement definitely  has  lost  a  54-year- 
old  right. 
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Let  me  go  a  little  bit  further.  If  both 
Bides  say  no  to  the  agreement,  or  to 
the  recommendations  of  the  factfind- 
ing: panel,  is  there  anything  that  would 
stop  the  union  from  coming  back  the 
next  day  and  accepting  the  report? 

Let  me  make  it  a  little  more  clear.  If 
both  of  them  say  no  to  the  factfinding 
board's  recommendations  or  sugges- 
tions, both  of  them  say  no,  then  I  pre- 
sume the  unions  have  a  right  to  strike 
at  that  point.  If  both  of  them  say  no,  I 
suggest  the  unions  have  a  right  to 
strike  which  is  current  law,  and  man- 
agement has  a  right  to  permanently  re- 
hire which  is  current  law  under  this 
committee  modification. 

Is  that  right? 

Mr.  METZENBAUM.  If  both  reject 
the  recommendations. 

Mr.  HATCH.  If  both  reject. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  the  question,  if  both 
say  no,  the  union  has  a  right  at  a  later 
point  to  say  yes,  and  management  has 
a  right  to  say  yes.  They  can  change 
their  mind. 

Mr.  HATCH.  That  is  not  my  point. 

Let  us  go  step  by  step.  If  both  reject, 
then  current  law  continues  to  apply.  In 
other  words,  the  unions  have  a  right  to 
strike,  management  has  a  right  to  hire 
permanent  replacements,  but  is  there 
anything  that  stops  the  unions  ft*om 
coming  back  the  next  day  and  accept- 
ing the  report  of  the  board  or  the  rec- 
onmiendations  of  the  board? 

Mr.  METZENBAUM.  Is  there  any- 
thing  

Mr.  HATCH.  Let  us  say  they  both  re- 
ject it,  the  union  has  a  right  to  strike, 
management  has  a  right  to  hire  i>erma- 
nent  replacements.  OK.  Let  us  say  3 
days  expired  up  to  that — or  a  week  or  2 
weeks,  I  do  not  care,  one  day. 

Does  the  union  have  a  right  to  come 
back  and  accept  the  recommendations 
of  the  board,  and  change  its  mind? 

Mr.  METZENBAUM.  Mr.  President, 
the  response  is  that  the  union  has  a 
right  to  accept  at  a  later  date  but  if  in 
the  interim  the  employer  has  hired  per- 
manent replacements,  those  replace- 
ments remain  in  their  jobs. 

Mr.  HATCH.  I  understand.  But  let  us 
do  it  step  by  step. 

Mr.  METZENBAUM.  That  is  quite  a 
loss, 

Mr.  HATCH.  If  they  both  reject,  cur- 
rent law  applies,  unions  can  strike, 
management  can  hire  permanent  re- 
placements. Let  us  say  it  is  a  week 
later.  Certainly,  they  may  not  be  hir- 
ing permanent  replacements.  But  let  us 
say  management  indicates  they  are 
going  to  hire  permanent  replacements 
and  the  union  realizes  it.  can  they  im- 
mediately accept  the  factfinding 
board's  recommendation? 

Mr.  METZENBAUM.  The  answer  is 
yes. 

Mr.  HATCH.  Once  they  do  and  man- 
agement is  still  in  the  position  of  re- 
jecting it,  then  management  loses  the 
right  to  hire  permanent  replacements, 
right? 


Mr.  METZENBAUM.  The  answer  Is 
yes. 

Mr.  HATCH.  That  is  right.  The  em- 
ployer itself  cannot  come  back. 

Mr.  METZENBAUM.  Why  do  you  not 
take  the  corollary:  if  the  employer  de- 
cides to  accept  at  a  later  point,  and  the 
union  refuses,  then  the  employer  has 
the  right  to  bring  in  permanent  re- 
placements if  the  union  decides  to 
strike. 

Mr.  HATCH.  The  point  I  am  making 
is  if  both  of  them  reject,  if  the  union 
goes  on  strike,  management  has  a  right 
to  hire  permanent  replacements.  But  if 
management  then  indicates  it  is  going 
to  hire  permanent  replacements,  the 
union  is  going  to  accept— to  come  back 
and  accept — because  that  cuts  out 
management's  right  to  hire  permanent 
replacements. 

Mr.  METZENBAUM.  The  fact  is  that 
such  permanent  replacements,  if 
brought  in  by  that  time,  will  indeed  be 
permanent. 

Mr.  HATCH.  Not  in  a  week's  time. 

Mr.  METZENBAUM.  I  want  to  say  to 
my  colleague  from  Utah  that  I  went  up 
and  conducted  a  hearing  in  New  York 
in  connection  with  the  New  York  Dally 
News  strike,  and  before  the  strike  had 
even  occurred  the  striker  replacements 
were  there  on  the  premises  ready  to  go 
to  work  and  the  company  brought 
them  in  that  very  same  night. 

So  when  you  say  they  will  not  bring 
them  in  during  a  week's  time,  it  ts  con- 
trary to  fact.  Because  what  employers 
are  doing  now  is  hiring  these  very  spe- 
cial outfits  that  bring  in  not  only  the 
legal  team  but  the  group  of  striker  re- 
placements for  you.  In  the  Daily  News 
situation,  they  brought  them  in  from 
out  of  State.  So  the  whole  practice  of 
bringing  in  striker  replacements  is  a 
very  artful,  new  form  used  by  some 
zealous  employers  anxious  to  break 
their  unions. 

Mr.  HATCH.  Under  current  law  that 
may  be  the  case  that  there  are  a  small 
number  of  employers  who  might  use 
this  right. 

But  look,  the  true  answer  here  is, 
under  this  proposal— the  committee 
modiflcation — unions  get  a  total  ban 
on  Mackay  replacements  if  manage- 
ment rejects  the  reconmiendations. 
Just  like  under  S.  55,  the  underlying 
bill,  unless  one  of  two  thingrs  happens: 
First,  the  union  refuses  to  use  the  fact- 
finding procedure  completely— but  note 
that  the  proposal  allows  them  to  keep 
changing  their  minds  any  time  they 
want.  So  management  would  never  be 
able  to  hire  permanent  replacements. 
Or,  second,  if  the  tmion  rejects  the 
board's  recommendations,  when  an  em- 
ployer accepts  them. 

If  either  of  these  things  happen,  what 
does  the  union  lose?  Nothing.  Not  any 
rights  of  protection  it  has  under  cur- 
rent law.  It  just  does  not  get  S.  55  in  its 
original  form.  That  Is  all.  It  can  imme- 
diately cut  off  management  hiring  per- 
manent replacements  the  minute  it  ac- 


cepts   the    board's    recommendations. 
That  is  my  point. 

Let  me  ask  the  Senator  another 
question.  It  has  been  suggested  by 
some  that  your  proposal  is  modeled  on 
the  postal  Reorganization  Act,  some- 
times known  as  the  PRA.  Now.  as  we 
have  all  figured  out  by  now,  it  Is  dis- 
similar to  the  Postal  ReorganiztUkm 
Act,  in  the  most  fundamental  of  Ways, 
because  unions  in  the  postal  service  do 
not  have  the  right  to  strike.  Unlilce  the 
Packwood-Metzenbaum  proposal,  the 
Postal  service  has  true  interest  arbi- 
tration with  both  parties — not  just 
management  giving  up  its  economic 
weapons. 

As  to  the  proposal  you  are  arguing 
for  here  today,  I  notice  that  the  com- 
mittee modiflcation  references  two  sec- 
tions of  the  Postal  Reorganization-Act. 
That  would  be  In  your  bill  at  page  4, 
line  21  and  page  5,  line  1.  If  you  care  to 
look  at  it. 

Mr.  METZENBAUM.  If  the  Senator 
will  wait  a  minute. 

Mr.  HATCH.  I  am  not  trying  to  put 
you  on  the  spot.  I  want  to  imderstand 
this.  It  is  very  complex,  and  anybody 
that  looks  at  it  knows  that  this  is— we 
can  go  over  some  of  this  tomorrow.  If 
the  Senator  prefers.  Will  we  have  time 
on  the  bill  tomorrow? 

Mr.  METZENBAUM.  I  am  not  sure 
about  that. 

Mr.  HATCH.  My  understanding  was 
that  today  is  the  only  day.  That  Is  why 
I  need  to  go  over  this.  Let  me  go  over 
this  question,  and  we  will  see  where  we 
go  from  here.  I  notice  that  the  distin- 
guished Senator  from  West  Virginia  is 
here,  and  he  would  like  to  speak.  I  do 
not  particularly  want  to  hold  him  up 
f^om  speaking. 

Let  me  Just  ask  this  one  last  ques- 
tion. Since  those  two  sections  describe 
two  different  panels  and  two  different 
selection  procedures,  can  you  tell  me 
what  has  been  agreed  to  in  this  modi- 
fication. For  instance,  staying  with  the 
Postal  Service  a  bit  longer,  it  appears 
to  me  you  may  have  omitted  one  cita- 
tion, and  that  Is  the  PRA  section 
1207(c)(3).  Do  you  have  that? 

Mr.  METZENBAUM.  I  see  a  reference 
to  ia(r7(b). 

Mr.  HATCH.  This  deals  with  how  all 
of  this  is  paid  for.  Your  proposal  was 
silent  on  who  pays.  Is  it  that  the  tax- 
payers pay  for  this  type  of  a  collective 
bargaining  approach?  Do  the  parties 
share  the  cost,  or  does  one  party  have 
to  pay  for  everything?  I  wonder  who 
that  party  is,  who  Is  going  to  have  to 
pay  for  all  of  this.  If  the  parties  share 
the  costs,  then  do  you  not  think  this 
could  be  a  substantial  burden  on,  say,  a 
flnancially  strapped  small  business? 

Mr.  METZENBAUM.  I  am  not  in  a 
position  to  answer  that  question.  But  if 
it  would  make  this  measure  agreeable 
to  the  Senator  from  Utah,  the  Senator 
from  Ohio  would  have  no  difficulty  in 
accepting  a  provision  providing  that 
the  expenses  would  be  divided. 


Mr.  HATCH.  It  certainly  would  be 
good  to  clarify  that.  Either  the  Federal 
Government    pay.    or    they    pay    co- 

equally. 

Mr.  METZENBAUM.  From  experi- 
ence m  the  area  of  labor  arbitration 
and  mediation— and  this  is  not  arbitra- 
tion—in most  cases  where  parties  are 
m  dispute  and  a  third  party  comes  in. 
the  parties  share  the  cost. 

Mr.  HATCH.  One  of  my  problems.  I 
tell  the  distinguished  Senator  (tom 
Ohio,  is  that  under  this  proposal,  the 
union  loses  nothing,  there  is  no  risk. 
Our  system  is  built  on  a  system  of 
risks  and  benefits.  The  unions  can  use 
their  offensive  weapon  of  striking,  and 
it  is  a  powerful  offensive  weapon.  No- 
body wants  to  undergo  a  strike.  Most 
unions  do  not  want  to  strike,  either.  It 
is  not  good  for  anybody.  But  It  is  a 
powerful  weapon,  if  they  have  to  use  it. 
I  will  stand  up  for  their  right  to  do 
that. 

On  the  other  hand,  if  the  business- 
man says,  "I  cannot  take  a  strike,  and 
I  am  going  to  use  permanent  replace- 
mente,  if  you  do  strike."  right  now 
there  is  a  standoff  there,  where  the 
union  has  to  weigh  this  and  say.  "well. 
If  we  strike,  we  might  lose  our  jobs." 
and  management  has  to  weigh.  "If  they 
strike,  we  might  lose  our  business.  If 
we  hire  permanent  employees,  we 
might  have  all  kinds  of  animosity,  and 
we  might  face  a  lot  of  things  to  cause 
us  difficulty,"  In  an  industrial  State 
like  Ohio  or  New  York,  a  continual 
picket  line  in  front  of  a  business  that 
hired  permanent  replacements  gen- 
erally means  a  lot  less  business  for 
that  business. 

So  there  are  two  sides  to  it.  and  both 
of  them  have  pluses  and  minuses  in  the 
current  relationship.  Both  have  effec- 
tive offensive  weapons.  Neither  is 
bereft.  Under  this  proposal,  the  union 
does  not  lose  anything  whether  it  uses 
this  process  or  whether  it  does  not  use 
this  process  at  all.  The  employer,  on 
the  other  hand,  loses  his  right  to 
Mackay  replacements  if  he  rejects  this 
process.  That  is  a  tremendous  loss  to 
one  side  of  the  equation. 

Management,  furthermore,  cannot 
change  its  mind.  Under  this  bill,  once 
management  makes  the  decision  to  re- 
ject the  recommendations  of  the  fact- 
flnding  board,  management  is  done;  it 
loses  its  right  to  hire  permanent  re- 
placements. But  the  union  can  change 
its  mind  any  time  it  wants  and  come 
right  back  in  if  It  is  striking  once  man- 
agement indicates  it  is  going  to  go 
ahead  with  permanent  replacements. 
The  union  then  can  change  its  mind, 
come  back  in  and  force  management 
not  to  do  so. 

There  are  a  lot  of  things  like  this 
that  really  bother  me  about  this  par- 
ticular bill.  I  will  have  other  questions 
tomorrow. 

This  committee  modification  Is  not 
an  equal  modification.  It  is  not  fair  to 
the  one  side  of  the  collective  bargain- 
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ing  equation.  I  have  to  tell  you,  those 
who  think  this  is  a  good  Idea,  those 
who  vote  for  cloture,  are  going  to  have 
to  live  with  this.  If  it  passes  and  be- 
comes law.  I  have  to  tell  you  that  you 
are  going  to  have  problems  the  rest  of 
your  political  careers,  because  every 
day  that  this  one-sided  approach  re- 
ceives its  one-sided  end.  everybody  in 
the  business  world  Is  going  to  go  ber- 

That  is  what  is  wrong  with  legislat- 
ing at  the  last  minute  like  this  without 
committee  hearings  or  consideration 
by  anybody,  and  with  having  a  whole 
new  bin  that  completely  disrupts  the 
total  collective  bargaining  process  of 
this  country  and  many  Supreme  Court 
decisions  In  labor  law.  So  this  is  Impor- 
tant stuff.  I  feel  deeply  about  it. 

I  am  not  trying  to  put  anybody  on 
the  spot  or  to  blame  the  unions  for 
wanting  what  I  consider  to  be  an  unfair 
advantage  over  management.  I  could 
not  blame  management  if  they  wanted 
an  unfair  advantage  over  unions.  They 
are  never  going  to  get  that  as  long  as 
I  am  here.  I  do  not  think  unions  ought 
to  be  getting  unfair  advantage  over 
management  either.  That  is  why  I  am 
discussing  this  matter,  trying  to  point 
out  the  defects  of  this  bill.  I  think  we 
have  pointed  them  out  pretty  clearly. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftt>m  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  respond  to  my  colleague  from 
Utah,  who  talks  about  the  fact  that  the 
union  does  not  lose  anything  imder  the 
Packwood-Metzenbaum  proposal. 

Let  me  make  it  clear.  Unions  do  not 
like  to  go  on  strike.  Unions  do  not  find 
that  to  be  a  gratifying  experience.  It 
means  that  the  salaries  or  the  wages  of 
the  workers  are  no  longer  being  paid, 
and  that  every  day  that  they  are  on 
strike.  It  Is  costing  them.  It  Is  a  prob- 
lem, but  they  go  on  strike  because  they 
have  a  fundamental  difference  with 
management. 

My  colleague  from  Utah  would  make 
It  appear  that  when  the  union  goes  on 
strike  and  the  employer  brings  In 
striker  replacements,  that  Is  the  way  It 
should  be.  But  that  is  not  the  way  It 
should  be.  and  that  Is  not  the  way  It 
was  ft^m  1938  to  1980.  And  this  country 
prosi)ered.  This  country's  corporations 
did  well.  Businesses  made  money. 

You  look  at  the  economic  growth  of 
this  country  between  1938  and  1980.  and 
It  was  wonderful.  In  the  last  few  years, 
employers  have  been  using  permanent 
striker  replacements  and  employers 
have  not  been  doing  that  wonderfully, 
because  the  economy  has  been  going 
down  under  the  leadership  of  this 
President. 

So  It  was  under  Reagan  and  Bush 
that  you  brought  In  this  new  concept. 
It  had  been  there  from  1938  to  1980.  but 
nobody  used  It.  And  then  along  came 
Ronald   Reagan.    And  Ronald   Reagan 


came  In,  and  almost  the  first  thing  he 
did  was  to  break  the  strike  of  the  air 
trafQc  controllers. 

Now,  It  was  all  right  for  Mm  to  be 
opposed  to  the  strike.  But  he  would  not 
let  those  workers— many  of  whom  bad 
been  working  for  the  Government  and 
doing  good  work,  and  protecting  the 
lives  of  all  of  us  for  so  many  years  as 
air  traffic  controllers— he  would  not  let 
them  come  back  to  work.  And  so  the 
employers  of  this  country  said:  If  the 
President  and  the  Vice  PresidtJot  can 
follow  this  kind  of  a  policy,  then  we 
may  as  well  do  It.  too. 

And  so  they  started  this  new  concept 
of  bringing  In  permanent  striker  re- 
placements. It  did  not  contribute  to 
the  economy.  You  cannot  show  me, 
hardly,  an  example  of  a  company  that 
Is  doing  better  since  they  tried  to  bring 
In  striker  replacements.  It  did  not  con- 
tribute to  the  economy.  You  cannot 
show  men,  hardly,  an  example  of  a 
company  that  Is  doing  better  since 
they  tried  to  bring  In  striker  replace- 
ments. Eastern  Airlines,  they  are  not 
doing  any  better;  they  are  dead.  Phelps 
Dodge.  I  am  not  exactly  sure  how  they 
are  doing.  The  New  York  Dally  News 
certainly  Is  not  doing  better.  They 
tried  to  bring  In  permanent  striker  re- 
placements. 

Across  the  country  you  will  find 
some  instances  where  employers  noay 
have  busted  their  unions  and  brought 
In  permanent  striker  replacements. 
But  I  bet  dollars  to  doughnuts  that 
thefr  proflt-and-loss  sheets  are  not 
that  good,  because  the  new  employees 
do  not  have  the  same  love  and  dedica- 
tion to  the  company  that  employers 
who  worked  there  10  and  20  and  30 
years  had. 

So.  what  we  are  trjrlng  to  do  here 
today  Is  to  change  the  current  law,  be- 
cause, there  Is  no  secret  about  It,  the 
current  law  Is  unfair  to  working  people 
who  are  organized  Into  labor  unions. 
We  are  changing  It  because  the  current 
law  Is  bad.  Yet,  the  Senator  trom  Utah 
would  totally  Ignore  the  fact  that  It  is 
bad.  What  he  Is  sajrlng  Is  that  there  is 
no  Imbalance  now.  But  there  Is  an  Im- 
balance now,  and  we  are  trjrlng  to  cor- 
rect It. 

So,  what  has  occurred?  The  Labor 
Committee,  of  which  he  Is  a  member, 
sent  to  this  floor  the  bill  that  Is  known 
as  S.  55.  and  then  It  appeared  that 
there  were  some  who  felt  some  changes 
should  be  made  to  provide  some  bal- 
ance. So  Senator  Packwood  proposed 
the  balance,  and  I  agreed,  as  the  man- 
ager of  the  bill,  to  accept  the  Pack- 
wood  proposal. 

Now,  the  Senator  flrom  Utah  would 
totaUy  mislead  this  body  by  consist- 
ently, not  once,  not  twice,  but  10  and  15 
and  20  times,  talking  about  the  fjact 
that  this  Is  compulsory  arbitration. 

I  know  what  the  difference  between 
arbitration  and  mediation  is,  and  so 
does  the  Senator  flrom  Utah.  But  some- 
body is  putting  words  in  his  mouth.  Be- 
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cause  he  knows  that  arbitration  is 
where  two  people  sit  down  and — wheth- 
er they  are  in  business  and  it  is  a  com- 
mercial transaction  or  whether  it  is  a 
labor  union  and  mana«rement— the  two 
agree  to  submit  the  matter  to  a  third 
party  for  decision:  that  is  arbitration. 
But  there  is  nothing  in  this  proposal 
that  provides  for  a  final,  definitive  res- 
olution of  the  differences.  All  we  have 
Is  a  recommendation  by  this  mediation 
panel  composed  of  three  people,  one  ap- 
pointed by  management,  one  appointed 
by  labor,  and  if  the  two  of  them  agree 
upon  the  third,  fine,  then  there  is  a 
three-person  panel,  and.  if  they  cannot 
agree,  then  the  third  is  appointed  by 
the  Federal  Mediation  and  Conciliation 
Service. 
He  talks  about  this,  and  the  Senator 
.  f^om  Oregon  had  called  it  "quasi-com- 
pelled mediation."  I  have  tremendous 
respect  for  my  colleague  fi-om  Oregon, 
but  I  have  to  disagree  with  even  that 
definition.  It  is  not  that  at  all.  It  is 
mediation  that  the  parties  have  a  right 
to  go  to  if  they  want  to.  and  they  do 
not  have  to.  And  if  the  employer  does 
not  go,  then  the  employer  loses  its 
right  to  bring  in  permanent  striker  re- 
placements. And  if  the  union  does  not 
agree  to  go  to  mediation,  then  the 
union  loses  its  ability  to  keep  the  em- 
ployer fi-om  bring  in  permanent  striker 
replacements. 

I  have  heard  my  colleague  fi-om  Utah 
turn  black  into  white  and  white  into 
black.  He  is  a  very  solicitous  speaker. 
One  would  conclude  from  his  remarks 
that  there  is  an  element  of  balance. 
But  there  is  no  element  of  balance. 
There  is  no  arbitration.  You  cannot 
call  something  arbitration  that  is  me- 
diation. Arbitration  is  final  and  deter- 
minative: mediation  is  a  recommenda- 
tion. 

My  colleague  has  great  creativity,  he 
has  great  imaginativeness,  and,  in  this 
instance,  he  has  great  ability  to  re- 
write the  English  language.  But  you 
cannot  make  black  white  and  white 
black  In  this  situation. 

He  talks  about  sort  of  an  Alice  in 
Wonderland  kind  of  approach.  But  no 
matter  how  many  times  he  chants 
"compulsory  arbitration"  or  even 
"quasi-compelled  mediation"  you  can- 
not obscure  the  real  facts.  And  the  real 
facts  are  what  has  been  stated  over  and 
over  again.  The  employees  have  the 
right  to  ask  for  the  mediation.  The  em- 
ployer has  the  right  to  say  no.  If  they 
both  agree,  it  goes  to  mediation.  Each 
side  appoints  one  person  to  the  medi- 
ation panel  and  those  two  agree  upon 
the  third.  If  they  cannot  agree,  there  is 
a  Federal  Mediation  and  Conciliation 
Service  [FMCS]  that  appoints  the 
third. 

But  even  then,  nobody  has  to  accept 
the  recommendations  of  the  mediation 
panel.  If  the  employer  does  not  accept 
them,  then  the  employer  loses  the 
right  to  bring  in  permanent  striker  re- 
placements. If  the  union  does  not  agree 


to  the  recommendations,  then  the 
union  loses  the  ability  to  strike  with- 
out permanent  striker  replacements 
being  brought  in. 

Is  that  a  change  in  the  law?  Yes,  it  is 
a  change  in  the  law.  It  is  a  change 
brought  about  because  of  Ronald  Rea- 
gan's actions,  and  George  Bush's  con- 
formity with  those  actions.  And  too 
many  American  employers  were  the  le- 
veraged buyout  artists,  the  fast  buck 
artists  who  took  over  companies  and 
then  came  in  and  just  wanted  to  know 
"how  can  we  make  more?"  Not  nec- 
essarily more  for  the  stockholders  but. 
in  too  many  instances,  more  to  pay  off 
the  debts  they  incurred  in  order  to 
take  over  the  company. 

Sure,  each  side  has  some  risks  if  they 
resort  to  factfinding.  But  neither  side 
has  to  participate  in  that  factfinding, 
and  neither  side  has  to  accept  a  single 
recommendation. 

No  matter  how  many  times  he  talks 
about  it  being  "quasi-compelled  medi- 
ation," which,  it  is  fair  to  say.  was  the 
term  used  by  my  colleague  from  Or- 
egon, the  many  times  he  used  the 
phrase  "compulsory  arbitration." 
which  is  the  language  of  the  Senator 
l^om  Utah,  it  Just  is  not  that.  Under 
this  proposal  the  decision  to  utilize  the 
dispute  reconciliation  machinery  is 
voluntary  to  the  parties,  and  no  fact- 
finding procedures  would  occur  unless 
both  parties  agree  to  use  the  i>roposed 
machinery. 

Moreover,  once  the  factfinding  proc- 
ess is  completed,  the  factfinding 
board's  recommendations  will  only 
have  effect  if  they  are  accepted  by  both 
sides.  This  is  not  compulsory  arbitra- 
tion. This  is  only  a  mechanism  to  fa- 
cilitate and  encourage  agreement  by 
providing  for  a  fair  dispute  resolution, 
and  by  providing  incentives  for  the  par- 
ties to  use  that  mechanism. 

Let  me  talk  about  where  we  are  on 
this  matter.  A  majority  of  this  body 
wants  to  pass  S.  55.  but  a  minority  of 
this  body  wants  to  keep  talking  about 
it.  and  talking  and  talking  and  talking. 
So,  under  our  rules— and  I  have  used 
those  same  rules  before  myself— we 
need  to  get  60  Senators— not  51  Mem- 
bers of  this  body — to  move  forward 
with  this  legislation. 

I  challenge  my  colleague  fl-om  Utah. 
If  his  position  is  so  right,  then  call  off 
the  filibuster,  eliminate  the  need  for 
cloture,  let  us  go  to  a  vote,  up  or  down, 
on  the  proposal,  and  he  will  find  that  a 
majority  of  this  body  wants  to  enact 
this  proposal  because  they  think  it  is 
fair. 

But  the  unfairness  of  what  is  occur- 
ring at  the  moment  is  that  a  minority 
of  this  body  is  using  the  rules  of  the 
Senate.  I  said  before,  I  have  used  those 
same  rules  myself  but  I  have  tried  to 
use  them  in  those  instances  in  which  I 
felt  it  was  a  pro  bono  publico  matter.  I 
do  not  find  anything  pro  bono  publico 
in  this  resort  to  a  filibuster  in  connec- 
tion with  this  nuitter  because,  if  S.  55 


passes,  there  will  be  a  lesser  number  of 
strikes  in  this  country.  There  will  be 
more  negotiations.  There  will  be  more 
mediation.  There  will  be  a  greater  ele- 
ment of  fairness  between  management 
and  labor,  and  we  will  go  back  to  where 
we  were  before  1980. 

Yes,  I  think  this  economy  cannot  af- 
ford to  have  strikes  at  the  present 
time.  I  think  this  economy  is  under  as- 
sault. I  think  this  economy  is  having 
difficulties.  Some  would  try  to  say, 
yes,  but  what  about  what  the  other 
countries  are  doing  throughout  the 
world,  how  they  are  competing  with 
us?  I  will  tell  you  how  they  are  com- 
peting. They  are  competing  by  permit- 
ting employees  to  go  on  strike  without 
the  right  of  employers  to  bring  in  per- 
manent strikebreakers.  What  we  are 
talking  about  here  is  use  of  employers 
to  bring  in  permanent  strikebreakers, 
a  right  that  employers  do  not  have  in 
most  of  the  major  nations  of  this  world 
that  compete  with  us.  They  do  not. 
They  have  never  even  heard  of  this  sub- 
ject in  Japan,  for  example,  and  they 
may  not  use  permanent  replacements 
in  France  and  Germany  and  Italy  and 
other  parts  of  the  world.  In  these  and 
many  other  countries,  there  are  limita- 
tions with  respect  to  the  right  to  bring 
in  i>ermanent  strikebreakers,  or  a  pro- 
hibition entirely. 

I  say  to  my  colleague  from  Utah,  he 
speaks  well.  He  makes  good  sense.  But 
let  us  agree  that  we  are  going  to  just 
go  to  a  vote,  up  or  down,  on  this  pro- 
posal. If  his  side  is  correct,  then  he  will 
prevail.  But  it  is  my  opinion  that  he 
does  not  have  a  majority  of  this  body 
who  agree  with  him,  and  the  majority 
of  this  body  already  has  indicated  that 
they  agree  with  the  Senator  from  Ohio. 
It  is  fair  to  point  out  that  some  Sen- 
ators may  have  voted  to  cut  off  debate 
but  do  not  intend  to  vote  for  the  bill  it- 
self. But  let  us  let  the  Senate  vote.  Let 
us  forget  all  about  this  talk,  talk,  talk, 
which  is  what  a  filibuster  is  all  about, 
and  let  us  go  to  a  vote,  up  or  down,  on 
S.  55.  I  say  we  will  prevail.  I  say  the 
majority  of  this  body  will  want  to  pass 
this  measure.  The  House  has  already 
passed  the  measure.  We  will  send  it  to 
the  President.  And  if  the  President 
wants  to  be  the  one  to  veto  it.  then  let 
him  go  through  that  procedure  himself 
and  we  probably  do  not  have  the  votes 
to  override  the  veto. 

But  I  believe  then  the  workers  of  this 
country  and  the  people  of  this  country 
will  understand  the  reality  of  the  situ- 
ation. That  is  that  Congress,  by  major- 
ity vote  both  in  the  House  and  the  Sen- 
ate, wanted  to  change  the  rules  that 
presently  exist  between  management 
and  labor,  and  the  President  of  the 
United  States  was  taking  the  same  po- 
sition as  President  Reagan  had  taken, 
and  that  is  that  it  is  the  right  thing  to 
do  to  bring  in  permanent  strike- 
breakers when  a  strike  occurs. 

Let  us  face  it.  I  spoke  about  it  ear- 
lier. An  overwhelming  majority  of  peo- 


ple in  this  country,  in  every  poll  token, 
say  they  do  not  approve  of  the  use  of 
bringing  in  permanent  strikebreakers. 
And  that  includes  people  of  every  eco- 
nomic class.  It  is  true  that  those  orga- 
nizations, other  than  the  business  or- 
ganizations of  this  country,  those  who 
represent  some  of  the  corporations  of 
this  country,  other  than  that,  the 
church  groups,  the  religious  groups, 
the  working  people,  human  rights  and 
civil  rights  groups  have  Indicated  their 
support  for  S.  55. 

Let  us  go  to  a  vote  while  we  can  get 
the  rules  changed  so  that  instead  of 
voting  on  cloture  tomorrow  at  2:15,  we 
will  vote  up  or  down  on  S.  65.  If  you 
think  your  arguments  are  so  good,  then 
you  will  prevail,  but  If  my  arguments 
are  good  and  the  rights  of  labor  need  to 
be  protected  on  the  floor  of  the  U.S. 
Senate  by  passage  of  S.  55.  then  my 
side  will  prevail.  I  yield  the  floor. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Utah. 

Mr.  HATCH.  Mr.  President,  let  us  be 
honest  about  it.  I  have  had  a  number  of 
Senators  on  your  side  mention  to  me 
that  this  is  the  worst  bill  they  have 
seen  on  labor  in  years.  But  they  are 
going  to  vote  with  you  because  it  is  in 
their  political  interest  to  do  so.  There 
are  some  who  are  not  voting  with  you 
on  your  side,  not  very  many.  But— let 
me  finish. 
Mr.  METZENBAUM.  Will  you  yield 

to  a  question? 

Mr.  HATCH.  Let  me  finish.  I  do  not 
think  there  are  very  many  people  who 
understand  this  bill,  but  those  who  do 
and  really  are  concerned  about  labor- 
management  relations  In  this  country 
know  this  Is  a  special  Interest  piece  of 
legislation  that  the  President  is  going 
to  veto.  It  is  a  cheap  vote  to  vote  for  it. 
So  it  Is  really  a  glaring  stotement  to 
say  that  we  have  the  votes  because  we 
have  the  good  Ideas.  The  good  ideas  are 
not  on  the  proponents'  side  of  this  mat- 
ter. In  fact.  I  think  before  you  change 
the  whole  collective  bargaining  process 
in  this  country,  you  ought  to  think  it 
through  rather  than  bring  out  a  com- 
mittee modification  at  the  last  minute 
that  completely  changes  collective  bar- 
gaining In  this  country. 

It  Is  the  same"  on  almost  all  of  these 
overreaches  by  organized  labor  that  I 
have  been  familiar  with  over  the  last  16 
years.  People  vote  for  them  because 
they  feel  politically  they  have  to.  They 
know  they  are  a  problem.  I  understand 
that  to  a  degree,  except  it  gets  old.  It 
also  denotes  a  cheap  vote  because  they 
know  if  you  somehow  or  another  In- 
voke cloture  then  the  President  has  to 
veto  it,  and  that  veto  will  be  sustained. 
We  pointed  that  out  on  the  first  day. 

Why  take  the  time  of  the  U.S.  Sen- 
ate, especially  since  the  Senator  from 
Ohio  is  so  concerned  about  the  econ- 
omy? If  you  are  so  concerned  about  the 
economy  on  that  side  of  the  floor,  you 
control  the  floor.  Why  are  we  not  doing 


something  about  the  economy  rather 
than  trying  to  change  the  whole  collec- 
tive bargaining  process  of  this  coimtry 
In  one  fell  swoop  with  something  that 
has  not  had  1  day  of  hearings?  Why  are 
we  wasting  time  on  the  floor  of  the 
Senate  on  something  like  that,  that 
does  not  have  a  chance  of  going 
through  no  matter  what  you  do?  Why 
give  encouragement  to  this  type  of  leg- 
islation? 

It  is  a  shame  to  do  this  at  this  time 
when  we  have  a  $400  billion  deficit;  to 
have  the  floor  tied  up  for  1  solid  week 
when  we  only  have  so  many  days  In  a 
Presidential  election  year.  Most  people 
would  have  to  conclude  It  Is  for  politi- 
cal reasons  that  this  is  brought  forth. 
Perhaps  in  the  eyes  of  sincere  people  in 
the  labor  movement  this  is,  even 
though  they  are  goiqg  to  lose  this  year, 
one  way  to  gain  some  ground  in  the 
elections  by  saying  that  somehow  or 
another  they  were  stymied  In  getting 
what  they  believed  to  be  a  Hair  set  of 
rules  on  labor  law. 

I  do  not  see  how  they  can  say  that.  I 
do  not  know  how  they  can  believe  that. 
I  do  not  know  how  anybody  who  looks 
at  this  can  believe  it  is  a  fair  bill,  be- 
cause it  certainly  Is  not. 

With  regard  to  compulsory  arbitra- 
tion, I  am  not  sure  I  talked  in  terms  of 
compulsory  arbitration  except  to  point 
out  Mayor  Coleman  Young's  con- 
demnation of  compulsory  arbitration, 
former  Governor  Dukakis'  condemna- 
tion of  compulsory  arbitration,  and- to 
Indicate  this  quasi-compelled  medi- 
ation approach  as  it  was  described  by 
the  principal  sponsor  of  it— that  is 
what  he  called  it— is  an  unfair  ap- 
proach because  It  Is  all  slanted  to  one 
side  of  this  deUcate  balance  between 
management  and  labor. 

I  get  a  little  tired  of  having  it  said, 
because  I  point  out  the  difficulties  in 
labor  legislation,  that  I  am  antilabor.  I 
was  raised  in  the  labor  movement,  paid 
the  price  that  most  people  in  the  Con- 
gress never  did  of  working  with  my 
hands  for  10  years  in  the  building  con- 
struction trades  unions,  In  learning  a 
trade  and  being  dam  proud  of  that  to 
this  very  day:  dam  proud  of  my  trades- 
man father  who  tought  me  his  trade;  I 
have  to  tell  you.  darn  proud  that  I 
knew  what  I  was  doing  when  doing  that 
trade.  I  was  proud  to  pay  my  union 
dues,  and  I  would  be  the  first  to  say 
that  we  need  a  union  movement  and  a 
strong  one  in  this  country.  But  we  do 
not  need  one  that  tokes  unfisdr  advan- 
tage. 

Yes,  there  Is  extended  dialog,  but 
only  because  the  majority  leader  has 
chosen  to  go  to  cloture  votes  right 
from  the  start.  The  fact  is  a  bill  like 
this  would  toke  a  week  anyway.  If  you 
debated  It  and  allowed  amendments  to 
the  bin.  Most  people  do  not  want 
amendments  to  the  bill  because  they 
know  the  amendments  are  going  to  be 
tough  amendments,  they  are  going  to 
be  tough  political  votes.  I  do  not  want 


them  either;  I  do  not  want  to  put  my 
colleagues  through  that.  The  best  way 
to  not  put  colleagues  through  a  bunch 
of  tough  roUcall  votes  is  to  vote  no  on 
cloture  and  let  us  end  this  matter  so 
we  can  get  about  the  country's  busi- 
ness, doing  something  about  the  eco- 
nomic difficultues  of  this  country  rath- 
er than  trying  to  put  over  labor  law 
changes  that  are  sweeping  in  nature, 
without   any    thought-process   behind 

them. 

By  the  way,  on  this  compulsory  arbi- 
tration. I  am  not  somebody  .who  does 
not  understand  it.  Compulsory  arbitra- 
tion, of  course,  does  away  with  the 
right  to  strike.  There  is  no  question 
about  that.  This  would  not  involve 
compulsory  arbitration,  but  it  would 
be  a  quasi-compelled  mediation  on  one 
side,  and  one  side  only.  It  is  a  hybrid 
that  nobody  can  explain  because  there 
are  so  many  loopholes  in  this  proposal. 
The  pending  business  before  the  Senate 
Is  no  longer  a  bill  that  any  Member  of 
the  Senate  Is  familiar  with,  except  per- 
haps Senator  Packwood,  Senator 
MrrcHBLL,  Senator  Metzenbaum  and 
myself,  and  we  cannot  explain  It  com- 
pletely because  it  is  such  a  sweeping 
change. 

The  pending  bill  has  been  completely 
replaced  by  this  so-called  conunittee 
modification  that  empowers  a  labor 
union— but  not  an  employer — to  send  a 
labor  dispute  Into  this  quasi-compelled 
mediation  approach  that  Senator 
Packwood  has  tolked  about.  The  Pack- 
wood-Metzenbaum-Mltchell  substitute 
that  Senator  Packwood  talked  about 
has  been  described  in  the  media  by 
some  as  a  last  minute  concession  by  or- 
ganized labor  which  would  limit  Its 
ability  to  strike.  That  Is  not  correct. 
There  Is  no  way  that  Is  correct. 

The  substitute  gives  labor  a  new 
weapon  in  addition  to  the  right  to 
strike.  That  Is  the  right  to  send  a  dis- 
pute Into  this  quasi-compelled  medi- 
ation whenever  It  chooses.  It  has  the 
sole  right  to  do  that.  Management  does 
not  have  that  right  whenever  it  choos- 
es. If  the  company  does  not  accept  a 
factfinder's  reconunendations  as  a  final 
agreement  smd  the  union  does,  the 
company  loses  Its  right  to  hire  perma- 
nent replacements,  the  only  correl- 
ative right  It  has  to  offset  the  right  to 
strike,  the  only  real  effective  ofEset  to 
that  particular  approach. 

Further,  once  a  union  invokes  the 
quasi-compelled  mediation  proceeding, 
the  employer's  right  to  hire  replace- 
ment workers  Is  suspended.  Once  they 
accept.  It  Is  suspended.  The  employer 
loses  Its  relative  right  while  there  Is  no 
limit  on  the  union  or  how  many  times 
the  union  can  invoke  this  quasi-com- 
pelled mediation.  No  limit.  They  can 
do  It  any  time  they  turn  around. 

I  win  note  the  lack  of  equities.  Only 
the  union  can  Invoke  quasi-compelled 
mediation,  not  the  employer.  The  em- 
ployer does  not  have  any  right  to  do 
that.  If  the  employer  rejects  the  arbi- 


14800 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1992 


June  15,  1992 


CONGRESSIONAL  RECORD— SENATE 


14801 


trator's  recommendations  and  the 
union  accepts  them,  that  decision  is 
flnal.  and  the  replacement  ban  groes 
into  effect,  whereas  the  union  can 
change  its  mind  any  time  it  wants  to 
and  accept  the  recommendations  which 
it  previously  had  rejected,  or  it  can 
seek  even  a  new  quasi-compelled  medi- 
ation proceeding. 

Talk  about  slanting  everything  in 
favor  of  one  side.  That  is  what  this 
does.  It  is  worse  than  the  original  S.  55. 
And  it  does  not  take  any  brains  to  fig- 
ure that  out. 

This  year's  Caterpillar  strike  illus- 
trates why  organized  labor  would  bene- 
fit greatly  under  this  substitute.  Let 
me  Just  talk  about  that  for  a  minute. 

The  UAW.  the  United  Auto  Workers, 
struck  the  employer  for  5  months.  That 
is  after  the  employer  lost  S400  million 
the  year  before.  So  the  employer  is  in 
economic  distress  anyway. 

Now  it  suffered  a  5-month  strike  and 
the  union  refused  to  sign  any  offer  that 
did  not  exactly  replicate  its  contract 
with  John  Deere.  That  is  called  pat- 
terned bargaining.  After  5  months  of 
having  counteroffers  rejected  by  the 
union,  the  company  threw  up  its  hands 
and  said,  "We  cannot  continue.  We  are 
going  to  go  down  unless  we  can  hire 
permanent  replacements.  So  we  are 
going  to  do  that.  But  we  do  not  want 
to,"  they  said.  "We  want  you  to  come 
back.  We  will  do  all  of  these  things  in- 
cluding give  you  a  guaranteed  6  years' 
full  iMty  if  you  lose  your  Job  within  a  6- 
year  period."  That  is  pretty  big  terms. 
The  average  wage  is  $40,000  a  year  for 
blue-collar  workers  in  that  business. 

So  the  company  threw  its  hands  in 
the  air  and  said,  "We  are  going  to  have 
to  hire  replacement  workers."  They 
got  30,000  calls,  I  heard,  for  those  Jobs. 
That  is  how  good  those  Jobs  are. 

Well,  the  union  realized  that  manage- 
ment meant  business  and  they  re- 
turned to  work  under  the  company's 
last  offer. 

Now,  under  the  Packwood-Mitchell- 
Metzenbaum  approach,  the  union 
would  return  to  work,  but  it  could  then 
invoke  the  compulsory  or  quasi-com- 
pelled mediation  and  mediators  would 
be  required  to  recommend  a  contract 
that  would  produce,  according  to  this 
amendment,  "a  prompt,  peaceful,  and 
just  settlement." 

That  settlement,  accordingly,  would 
likely  be  much  higher  than  Caterpillar 
would  feel  that  it  could  afford  if  it  was 
the  Caterpillar  situation  under  this 
bill.  Caterpillar's  choices  would  then 
be:  One,  to  accept  the  findings  of  the 
factfinding  board;  or  two  to  reject  the 
findings,  have  its  right  to  hire  replace- 
ment workers  extinguished,  and  then 
watch  the  union  go  back  on  strike 
until  the  company  accepted  either  the 
union's  demands  or  the  factfinding 
board's  recommendations. 

What  is  fair  about  that?  How  can 
that  possibly  be  fair?  In  other  words, 
organized  labor  really  loses  absolutely 


nothing.   They   risk   nothing   on    this 
-process  under  the  Packwood-Mltchell- 
Metzenbaum  approach. 

On  the  contrary,  this  substitute 
amendment  gives  the  unions  much 
more  control  over  the  bargaining  proc- 
ess and  the  i>ower  to  produce  higher 
wage  settlements  than  under  present 
law.  It  is  a  lot  worse  than  S.  55. 

I  am  prepared  to  finish  for  today,  but 
there  is  one  part  of  it  that  I  think 
needs  to  be  brought  up.  and  that  is  the 
issue  of  unresolved  issues  in  the  dis- 
pute. 

Now.  this  factfinding  board  will  issue 
its  findings  and  recommendations  as  to 
all  unresolved  issues. 

In  other  words,  the  union  can  throw 
anything  out  it  wants  to  as  an  unre- 
solved issue.  And  it  should  be  noted 
that  these  issues  could  include  so- 
called  permissive  subjects  of  bargain- 
ing. These  are  items  that  are  generally 
thrown  out  before  they  get  a  bargain- 
ing agreement.  These  are  bargaining 
subjects  which  the  parties  may  be  pro- 
hibited under  current  law  from  using 
as  economic  weapons,  that  is,  a  strike 
or  a  lockout  by  either  side  to  force  the 
other  party  to  agree. 

For  example,  a  union  cannot  strike  a 
mine  operator  to  force  its  trade  asso- 
ciation to  bargain  on  its  behalf,  nor, 
significantly,  can  a  union  strike  force 
an  employer  to  agree  to  a  binding  pro- 
cedure for  renewing  a  collective  bar- 
gaining agreement.  Yet  the  Packwood- 
Metzenbaum  substitute  would  require 
the  arbitration  panel  to  resolve  these 
Issues,  something  that  would  never  or- 
dinarily be  part  of  the  collective  bar- 
gaining process.  And  guess  who  is 
going  to  win  on  those  issues?  That  is 
an  important  thing,  and  it  is  only  one 
of  many  that  I  intend  to  bring  out 
again  tomorrow. 

The  fact  is  this  is  a  one-sided  pro- 
posal that  basically  gets  rid  of  the  one 
thing  that  brings  this  delicate  matter 
into  balance:  the  right  of  management 
to  permanently  hire  or  replace.  It 
turns  everything  in  favor  of  the  unions. 

Now,  with  regard  to  the  PATCO 
strike,  I  get  a  little  upset  by  having 
that  continually  thrown  in  the  face  of 
anybody  who  argues  against  this  com- 
mittee substitute  or  modification. 

First  of  all.  the  PATCO  strikers 
broke  the  law.  Like  the  Postal  Service 
workers,  they  had  no  right  to  strike. 
But  they  struck.  They  went  out  in  defi- 
ance of  the  law  and,  f^-ankly,  as  much 
as  I  would  like  to  have  seen  some  of 
them  get  their  Jobs  back,  the  adminis- 
tration did  the  right  thing.  It  made  it 
clear  that  the  Federal  Government  is 
not  going  to  tolerate  breaches  of  the 
law  like  that,  breaches  of  the  law  that 
cause  the  safety  violations  and  the 
safety  problems  that  the  PATCO  strik- 
ers caused.  They  broke  the  law.  They 
had  to  face  the  law  when  they  broke  it. 
In  this  proposal  we  are  talking  about 
rights  in  the  nonpublic  sector  for 
unions  to  strike.  PATCO  did  not  have 


the  right  to  strike,  and  therefore  the 
administration  fired  them.  They  did 
not  permanently  replace  them  under  a 
permanent  replacement  Mackay  ap- 
proach. They  fired  them,  as  they 
should  have  done. 

PATCO  thought  that  because  of  the 
specific  nature  of  their  Jobs  and  the  dif- 
flculties  of  replacing  them,  nobody 
could  do  so,  and  it  was  difncult  for  a 
while  and  it  did  put  some  airports  in 
Jeopardy.  It  did  make  it  less  safe  in  the 
airways. 

But  there  is  another  important  prin- 
ciple here,  and  that  is  the  Federal  Gov- 
ernment cannot  be  shut  down  by  public 
sector  workers.  There  is  a  very  impor- 
tant reason  for  that.  As  a  general  rule, 
public  sector  workers  are  protected  in 
their  jobs  and  generally  are  paid  pretty 
well:  most  do  a  wonderful  job,  but  for 
those  protections  and  that  civil  service 
right,  or  set  of  rights,  they  give  up 
their  right  to  strike. 

So  do  not  keep  acting  like  it  was  a 
tremendously  wrongful  thing  the  Gov- 
ernment did  under  the  Reagan  adminis- 
tration to  fire  them  and  to  hire  re- 
placements. 

Many  people  would  argue  it  was  the 
right  thing  to  do  because  they  broke 
the  law. 

Now,  I  may  have  personally  hired  a 
number  of  them  back  and  brought 
them  back  because  of  the  needs  of  soci- 
ety. But  nobody  should  weep  for  those 
who  break  the  law. 

So  do  not  keep  throwing  that  up  to 
us.  We  are  talking  about  a  different  sit- 
uation. We  are  talking  about  private 
sector  unions  in  collective  bargaining 
relationships  with  their  private  sector 
managers  and  in  a  balance  of  power  be- 
tween private  parties  that  needs  to  be 
delicately  balanced  so  that  neither  gets 
control  over  the  other.  I  do  not  want 
the  unions  to  lose  their  right  to  strike, 
but  I  also  do  not  want  management  to 
lose  its  right  to  fight  back  if  they  have 
to. 

There  is  one  other  aspect  of  this  that 
I  think  ts  very  important,  and  that  Is 
the  laws  are  slanted  to  a  degree  in 
favor  of  the  trade  unions,  and  that  is  as 
it  should  be:  they  need  to  organize  in 
many  of  these  large  businesses  in  order 
to  have  equity,  in  order  to  be  pro- 
tected. I  have  fought  for  the  right  for 
them  to  organize.  I  fought  for  their 
rights  to  strike.  I  fought  for  their 
rights  to  have  collective  bargaining 
rights  and  protections  under  the  law, 
but  I  have  aJso  fought  against  excesses 
in  legislation  year  after  year  after  year 
and  I  get  a  little  tired  of  being  told 
that  I  am  antiunion  when  I  am  one  of 
the  few  who  came  up  through  the  union 
movement  and  who  understands  it 
fully  and  completely. 

I  think  here  is  an  importance  in  hav- 
ing a  delicate  balance.  This  legislation 
upsets  that  balance.  It  puts  the  power 
to  one  side  rather  than  the  other  in  an 
unfair  way,  in  a  convoluted  piece  of 
legislation  that  overrules  54  years  of 


collective  bargaining  rules  and  regula- 
tions, laws  and  Supreme  Court  deci- 
sions which  have  worked  well  for  our 
society,  all  because  3  percent  of  strik- 
ers in  1989  were  in  a  permanent  replace- 
ment situation. 

It  is  a  negligible  statistic  but  it  is 
important  because  it  does  say  that  if 
you  are  going  to  strike,  it  is  a  wonder- 
ful, awesome  power,  but  you  might 
have  to  face  being  replaced  if  you  do. 
That  generally  is  why  we  do  not  have 
too  many,  do  not  have  a  huge  number 
of  strikes  in  our  society  today.  It  is  be- 
cause there  are  balancing  risks  that 
make  both  sides  think  twice  before 
they  get  too  ridiculous  against  the 
other  side.  This  is  important. 

Mr.  President,  I  think  It  is  important 
for  people  to  read  this  bill,  realize  the 
loopholes,  and  realize  how  bad  it  really 
is.  I  hope  that  our  colleagues  will,  and 
I  really  believe  that  if  this  was  a  secret 
ballot  we  would  win  it  up  and  down.  I 
do  not  think  there  is  any  question 
about  It.  But  it  is  not  a  secret  ballot.  It 
is  overlaid  with  political  ramifications 
In  a  political  year,  a  highly  political- 
laden  year. 

But  am  I  going  to  malign  my  friends 
who  do  not  believe  in  this  approach. 
There  are  some  in  this  body  who  really 
believe  that  this  is  a  way  the  collective 
bargaining  ought  to  go.  I  cannot  find 
fault  with  that.  I  believe  that  people 
who  are  sincere  about  thingrs  have  an 
edge  over  others  who  are  not.  But  I 
also  know  there  are  many  who  have 
voted  for  cloture  last  Thursday  who 
know  that  this  is  a  bad  bill,  who  know 
the  Packwood  modification  is  a  bad 
bill  and  who,  in  a  secret  ballot,  would 
vote  against  this  bill  up  and  down.  I  be- 
lieve a  majority  would  if  It  was  a  se- 
cret ballot. 

It  is  not  a  secret  ballot.  I  am  glad 
that  it  is  not.  But  do  not  let  the  poli- 
tics of  this  Presidential  year,  this  ex- 
tremely politically  laden  year,  lead 
anybody  to  believe  that  just  because 
you  have  55  votes,  people  really  believe 
in  this  type  of  legislation.  They  do  not. 
I  am  prepared  to  say  you  really  have  57 
because  I  believe  that  Senators  Wirth 
and  Gore  will  vote  on  your  side.  I 
think  you  are  counting  on  it.  They  are 
cosponsors  of  the  original  underlying 
bill,  as  I  understand  It.  I  have  no  doubt 
there  will  be  at  least  that  many  and 
maybe  more  who  will  vote  for  it. 

But  again,  if  it  was  a  secret  ballot.  I 
think  we  would  win  it  up  and  down. 
Mr.  President.  I  yield  the  floor. 
Mr.    METZENBAUM    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
my  colleague  from  Utah  talks  about 
this  as  being  special  Interest  legisla- 
tion. My  colleague  from  Utah  makes  a 
very  Interesting  point:  that  he  has 
fought  for  unions,  has  recognized  the 
right  of  laboring  people  to  work  to- 
gether, band  together  in  unions,  and  he 


has  fought  for  them  over  a  period  of 
many  years. 

I  admit  my  eyesight  Is  not  so  good, 
but  I  must  say  that  in  17  years  that  I 
have  been  here  I  have  never  seen  an  in- 
stance in  which  my  colleague  from 
Utah  has  been  that  supportive  of  the 
rights  of  organized  labor.  He  has  con- 
sistently been  the  leading  advocate, 
and  rightfully  so,  and  understandably 
so,  for  the  business  community. 

So  when  he  says  that  he  has  fought 
for  organized  labor  in  the  past,  been  a 
member  of  the  labor  union,  and  worked 
with  his  hands,  that  is  well  and  good. 
But  the  fact  is  this  is  an  issue  that  is 
at  this  very  moment  breaking  the 
backs  of  organized  labor  and  destroy- 
ing the  American  labor  movement. 

My  colleague  would  call  the  people 
who  are  in  labor  unions  "special  inter- 
est" people.  That  Is  the  term  he  uses. 
But  in  this  case,  the  special  interest 
people  are  16  million  working  Ameri- 
cans who  are  union  members,  and  these 
are  people  who  work  with  their  hands 
every  day.  They  go  to  work  e^rly  in, 
the  morning,  they  come  home  at  night, 
they  have  families,  their  children  go  to 
school,  they  go  to  public  schools,  pri- 
vate schools,  parochial  schools,  what- 
ever the  case  may  be.  They  are  the  ref- 
erees and  the  umpires  and  the  coaches 
in  little  leagues;  they  are  the  people 
who  are  the  bulwark  of  the  commu- 
nity. 

They  live  In  modest  homes.  They  do 
not  live  in  nmnslons.  They  are  very  de- 
cent, fine,  human  beings,  and  they 
have  been  members  of  labor  unions  for 
a  good  many  years,  and  they  thought 
that  through  the  labor  union  there 
would  be  some  equity,  that  they  could 
bargain  with  their  employers.  But  now 
some  employers,  too  many  in  this 
country,  have  made  up  their  minds 
that  they  can  break  their  unions,  bust 
their  unions. 

Too  many  of  those  employers  who 
are  inclined  to  do  that  are  not  the  old 
guard  companies.  I  really  have  not 
heard  of  General  Motors  talking  about 
bringing  in  striker  replacements.  I 
have  not  heard  of  AT&T  bringing  in 
striker  replacements.  I  have  not  heard 
of  a  number  of  other  major  American 
corporations  talk  about  bringing  in 
striker  replacements.  In  too  many  in- 
stances we  find  it  is  the  new  manage- 
ment, the  highflying  leveraged  buy-out 
artists  who  come  in  and  immediately 
try  to  figvire  out  how  they  can  bust  the 
union. 

My  colleague  says  that  he  is  con- 
cerned about  those  working  people. 
Well,  concern  is  best  evidenced  by  ac- 
tions, not  by  words.  Not  only  are  work- 
ing people  Involved  in  this  legislation, 
concerned  about  busting  the  unions, 
but  those  who  are  concerned  about 
civil  rights,  those  who  are  in  the 
churches,  in  the  synagogues,  have 
comes  out  publicly  in  support  of  this 
legislation  because  they  recognize 
what  it  means  to  America  to  bust  the 


organized    labor    movement    in    this 
country. 

That  is  the  real  issue  before  us.  Do 
you  want  an  organized  labor  move- 
ment? Do  you  want  people  to  be  able  to 
join  a  union?  Or  do  you  think  we  ought 
to  turn  the  clock  backward  and  go  to 
the  point  where  it  Is  every  xaaji  or 
woman  for  himself  or  herself? 

Hundreds  of  State  and  local  govern- 
ment leaders  have  Indicated  their  sui>- 
port  of  this  legislation.  Some  States, 
as  I  previously  mentioned,  have  al- 
ready passed  legrislation  trying  (x)  deal 
with  this  very  issue. 

The  special  interest  that  is  Involved 
here  is  the  national  interest,  not  the 
special  interest  of  any  particular  group 
of  people.  On  the  other  side,  who  is  op- 
posing it?  Do  you  know  any  major 
church  group  in  this  country.  Catholic, 
Protestant.  Jewish,  Muslim,  any  group 
that  opposes  this  bill?  No.  Indeed,  a 
considerable^  number,  a  substantial 
number,  are  supporting  this  legisla- 
tion. 

But  the  business  community,  led 
around  by  corporate  lobbyists  with 
their  big  PAC  dollars,  have  nuule  every 
single  effort  to  defeat  this  legislation. 
Yet  a  majority  of  the  Members  of  this 
body  are  prepared  to  vote  for  it.  My 
colleague  suggests  that  it  is  because  of 
their  political  interest  that  they  are 
voting  for  it.  I  would  say  to  my  col- 
league, oh.  yes,  that  is  probably  true. 
But  who  is  to  suggest  that  his  or  her 
position  at  this  moment  is  not  by  rear 
son  of  his  or  her  political  interest,  or 
to  suggest  that  any  other  Member  of 
this  body  does  not  have  a  political  in- 
terest? 

One  of  the  great  things  about  the 
American  political  ssrstem,  with  all  of 
its  faults,  is  that  a  democracy  to  a 
very  substantial  extent  works.  So  if 
some  Members  of  this  body  see  fit  to 
vote  for  it,  on  both  sides  of  the  aisle, 
because  they  think  a  substantial  block 
of  their  constituency  supports  the  leg- 
islation, that  is  fine.  That  is  the  Amer- 
ican way.  I  do  not  know  why  my  col- 
league firom  Utah  would  be  opposed  to 
that  system. 

My  colleague  has  made  some  very 
persuasive  arguments.  He  probably  has 
used  twice  as  much  time  as  I  have  this 
afternoon.  He  may  well  have  persuaded 
a  number  of  the  Members  of  this  body 
to  change  their  view,  and  it  is  for  that 
reason  that  I  would  sugrgest  that  we 
not  play  these  games  with  a  clotiire 
vote  as  to  whether  we  will  cut  off  de- 
bate. 

Why  do  we  not  agree,  he  and  I.  that 
we  get  unanimous  consent,  gret  leader- 
ship on  both  sides  to  agree,  that  we 
will  Just  vote  on  this  measure  as  modi- 
fied by  the  Packwood  amendment — and 
he  has  attacked  some  of  the  provisions 
of  that  amendment— that  we  will  agree 
to  vote  up  or  down  on  the  bill  as  it 
stands  before  us?  Because  I  believe  that 
51  Members  of  this  body  will  vote  for 
it.  If  we  only  get  49,  we  lose.  But  I  do 
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not  see  any  reason  why  we  have  to  ?et 
60.  And  his  arguments  have  been  so 
wonderfully  i>ersuasive  that  I  think  he 
and  I  ought  to  come  to  an  agreement 
as  the  managers  of  the  bill,  he  and  I,  I 
for  the  bin,  he  against  It,  let  us  come 
to  an  agreement,  let  us  be  reasonable 
men,  let  us  come  to  an  agreement  that 
we  will  vote  on  the  bill  up  or  down.  If 
I  win,  the  bill  Is  in.  That  is  the  pro- 
posal we  send  back  to  the  House.  And  if 
he  wins,  then  It  Is  all  over.  Or  does  he 
Insist  that  we  have  to  get  60  votes  in 
order  to  really  move  forward  with  this 
legislation? 

So  I  ask  my  colleague,  will  he  be 
willing  to  enter  into  a  unanimous-con- 
sent agreement  that  we  vote  up  or 
down  on  the  measure,  including  the 
Packwood-Metzenbaum  amendment,  or 
does  he  insist  we  go  to  the  cloture 
vote? 

Mr.  HATCH.  Mr.  President,  to  answer 
that  question,  there  are  sometimes  is- 
sues that  come  to  the  floor  that  are  so 
important  that  we  provide  for  this 
very,  very  special  rule  of  protection  to 
the  minority  that  allows  for  extended 
educational  dialog.  And  frankly,  this  is 
that  important. 

Before  I  will  permit  a  complete 
change,  an  overhaul,  really,  in  the 
wrong  direction  of  the  labor  laws  of 
this  country  that  have  stood  this  coun- 
try in  such  good  stead  for  the  last  54 
years.  I  think  that  it  is  Incumbent 
upon  the  proponents  of  this  legisla- 
tion— especially  since  they  have 
brought  this  committee  modification 
that  no  one  has  ever  seen  before  last 
Thursday  and  which  is  different  today 
than  it  was  last  Thursday— to  have 
hearings,  complete  consideration  by 
the  committee  of  Jurisdiction,  of  which 
I  am  the  ranking  member,  and  to  stop 
this  insane  practice  of  every  time  we 
do  a  labor  bill.  When  they  And  they 
cannot  pass  It  the  way  they  want  to 
pass  it,  or  get  it  through  the  way  they 
want  to  get  It  through,  then  they  start 
modifying  it  and  changing  it  in  drastic 
ways  right  here  on  the  floor. 

I  am  not  saying  you  cannot  do  that; 
but  we  have  a  right  to  stand  up  and  say 
we  are  not  going  to  tolerate  that.  It  is 
the  wrong  way  to  legislate.  And  we  are 
not  Just  talking  about  some  minor 
modification  of  the  labor  laws;  we  are 
talking  about  a  modlHcation  here  that 
will  completely  change  the  collective 
bargaining  labor  laws  of  this  country. 
That  Is  pretty  important. 

I  just  hope  that  our  colleagues  on 
both  sides  of  the  aisle  realize  the  im- 
portance of  this  Issue,  because  we  are 
not  standing  here  fighting  over  some- 
thing that  is  trivial.  This  is  very,  very 
important. 

Again,  I  commend  those  who  feel 
strongly  that  this  is  the  right  way  to 
go.  I  do  not  think  there  are  many,  deep 
down,  that  understand  this  legislation 
who  feel  that  way.  But  there  are  a  few. 
I  cannot  find  fault  with  that.  What  I 
find  fault  with— and  by  the  way,  I  feel 


sincerely  and  strongly,  not  politically, 
for  the  arguments  that  I  have  been 
talking  about— is  that  I  have  noticed 
that  throughout  this  debate,  my  col- 
league trom  Ohio  seems  to  attack  me 
personally.  I  am  not  attacking  him 
personally.  He  knows  that  I  have  stood 
up  against  labor  law  excesses  since  I 
have  been  here.  But  I  have  also  stood 
on  the  side  of  labor  In  a  wide  variety  of 
legislation. 

To  mention  one  that  comes  up,  there 
Is  the  Polygraph  Protection  Act,  the 
so-called  Kennedy-Hatch  or  Hatch-Ken- 
nedy bill  that  protects  organized  labor. 
I  could  go  Into  others,  but  I  suggest 
that  there  are  a  lot  of  other  bills  that 
we  have  worked  on  to  protect  orga- 
nized labor.  There  are  bills  that  may 
protect  them  economically  because 
they  are  flscally  sound,  like  the  bal- 
anced budget  amendment  that  would 
help  the  labor  people,  who  work  their 
guts  out  day  after  day  and  pay  all  the 
taxes,  and  in  the  end  And  we  are  spend- 
ing $400  billion  into  deficit  every  year. 

I  think  that  may  be  more  important 
than  some  of  these  major  changes  up- 
setting the  delicate  balance  in  the  Na- 
tional Labor  Relations  Act. 

So  I  can  match  the  Senator  trom 
Ohio  point  for  point,  bill  for  bill,  and 
flght  for  flght.  But  I  am  not  going  to 
attack  him  personally.  I  think  he  is  a 
marvelous  Senator  with  whom  I  hap- 
pen to  disagree. 

The  other  day,  I  think  the  distin- 
guished Senator  suggested  that  I  was 
hypocritical  because  I  have  taken  PAC 
money  in  the  past.  Well,  almost  every- 
body in  this  body  has.  And  political  ac- 
tion committees  are  made  up  of  indi- 
vidual contributors,  many  of  whom  are 
workers  in  these  various  places.  It  is 
the  only  way  they  can  participate  in 
the  system. 

Be  that  as  it  may,  I  have  stood  ready 
to  do  away  with  PAC's;  while  his  party, 
arguing  for  campaign  finance  reform, 
has  argued  for  PAC's,  and  to  reduce 
them  ft-om  $5,000  to  $2,500.  I  do  not 
blame  him  for  that.  But  he  should  not 
blame  me.  I  think  most  people  who 
know  me  know  I  stand  up  for  the 
things  I  believe  in,  and  I  do  not  play 
political  games'around  here.  Look  at 
child  care,  when  I  stood  up  against  my 
party,  the  President,  and  everybody 
else.  I  can  name  a  lot  more,  If  you 
would  like  me  to. 

When  we  debate  these  matters,  let  us 
debate  them  on  the  merits.  I  do  not 
think  we  have  to  attack  each  other 
personally.  I  have  a  great  affection  for 
my  friend  trom  Ohio.  He  is  my  neigh- 
bor in  the  Russell  Building.  He  is  a  for- 
midable opponent,  one  of  the  strongest 
people  in  the  Senate  He  believes  in 
what  he  is  doing.  I  would  not  suggest 
he  does  not. 

I  believe  in  what  I  am  doing,  and  I 
think  most  people  would  say  I  stand  up 
for  what  I  believe  in  all  the  time,  win 
or  lose.  I  think  most  will  say  I  lose  gra- 
ciously  when   I   do;   and   naturally,   I 


have  to  most  of  the  time,  because  this 
body  has  been  controlled  by  a  philoso- 
phy quite  different  trom  mine  for  most 
of  my  16  years  here.  We  came  to  the 
Senate  together:  I  intend  to  always  be 
his  Mend. 

Let  me  tell  you  something.  This  is 
serious  stuff.  It  is  not  a  question  of  pol- 
itics. It  is  not  a  question  of  trying  to 
pour  it  on  the  unions  or  on  manage- 
ment. It  is  a  question  of  what  is  right 
for  this  country  and  for  the  collective 
bargaining  system  of  this  country.  It  is 
a  question  of  whether  or  not  we  are 
going  to  continue  down  a  road  toward 
collectivism  in  this  country,  or  wheth- 
er we  are  going  to  continue  to  provide 
for  a  vibrant,  tree  market  system,  such 
as  it  is.  that  gives  both  sides  a  chance 
in  collective  bargaining  relationships 
and  both  sides  balanced  right  to  try  to 
make  their  case. 

I  believe  our  laws  have  worked.  I  be- 
lieve this  will  gum  up  the  laws.  I  be- 
lieve it  Is  slanted.  I  think  I  have  made 
a  case  that  it  is  slanted  to  one  side, 
when  the  unions  only  can  request  the 
factflnding  board:  when  only  the 
unions,  if  they  reject  the  factflnding 
board,  can  then  come  back  later  and 
cut  off  the  right  to  permanently  hire. 
Those  are  advantages  they  do  not  cur- 
rently have. 

The  only  chance  that  management 
has  now  is  that  management  can  offset 
the  right  to  strike  by  saying:  "Look 
there  is  a  point  where  we  are  going  to 
permanently  hire  people  and  replace 
you  if  you  continue  to  stay  out,  be- 
cause our  business  will  not  survive  If 
you  do." 

This  is  fair.  It  is  fair,  and  it  has 
worked.  And  I  think  it  is  overblown  to 
say  that  PATCO— a  very  different 
strike  by  Federal  employees,  who 
broke  the  law  because  they  did  not 
have  a  right  to  strike — applies  to  this 
particular  matter. 

I  care  for  my  colleague  from  Ohio. 
We  are  going  to  be  friends  until  the  day 
both  of  us  die.  I  hope.  Certainly,  I  am 
going  to  be  his  ft-iend.  I  respect  him.  He 
is  one  of  the  more  articulate  and  intel- 
ligent people  in  this  body.  He  stands  up 
for  what  he  believes,  and  he  cares  deep- 
ly in  what  he  believes,  as  does  my  col- 
league in  the  chair  right  now.  I  respect 
that.  I  above  all  people,  respect  that.  I 
hope  the  Senator  will  show  the  same 
deference  and  respect  to  me. 

That  is  the  way  I  am.  I  am  opposing 
him  on  this  issue  because  I  believe  I  am 
right.  If  I  did  not  believe  it,  I  would  not 
stand  up  on  this  floor  and  oppose  him. 
I  am  going  to  do  the  best  I  can  to  de- 
feat this  legislation,  within  the  rules. 
And  I  think  if  we  do  defeat  it,  it  will  be 
in  the  best  Interest  of  the  country,  and 
I  think  In  the  best  Interest  of  my  fel- 
low union  members. 

As  one  who  has  held  a  union  card,  I 
think  I  may  be  in  a  better  position,  in 
some  ways,  to  talk  about  these  matters 
than  those  who  have  not  had  union 
cards,  even  though  they  may  be  very 
sincere  and  intelligent. 


I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  respond  to  my  friend  and  col- 
league, because  he  is  a  friend.  His  of- 
fice Is  just  acrota  from  mine.  We  meet 
socially,  and  we  know  each  other  well. 

I  want  to  say  without  any  reserva- 
tion that  If  any  of  my  conunents  ap- 
pear to  be  personal  attack,  I  certainly 
did  not  mean  them  that  way,  and  I 
would  apologize  for  doing  so. 

The  Senator  points  out  that,  in  a 
burst  of  enthusiasm  the  other  day,  I 
suggested  that  his  action  in  accepting 
PAC  money,  while  condemning  others 
who  had  received  PAC  money  from 
labor  groups,  was  hypocritical.  I  think 
that  was  an  overabundance  of  enthu- 
siasm on  my  part,  and  I  withdraw  the 
statement   and   expunge   it   ftom   the 

RECORD. 

It  Is  a  fact  that  in  recent  years  this 
body  has  passed  some  good  laws  by 
modifying  Labor  Conunittee  sub- 
stitutes. The  Civil  Rights  Act  of  1991  Is 
one  of  them.  The  Older  Workers  Bene- 
fit Protection  Act  is  another  one. 

The  Senator  flrom  Utah  supported 
both  of  those  pieces  of  legislation,  and 
helped  pass  them,  once  majority  sup- 
port was  clear.  I  think  that  when  he 
joins  with  us— there  is  no  secret  about 
it— It  is  much  simpler  to  get  legislation 
passed  in  this  body. 

He  is  respected  by  his  colleagues  on 
both  sides  of  the  aisle.  I  think  this  is 
such  a  fine  piece  of  legislation  that  I 
hope  he  will  see  fit  to  Join  us  now.  and 
I  think  we  could  pass  it  and  then  we 
could  go  home  and  live  happily  ever 

But  since  he  is  not  willing  to  do  that, 
I  want  to  come  back  and  just  ask  him 
for  a  yes  or  no  answer.  Would  he  be 
willing  to  agree  to  have  an  up  or  down 
vote  on  this  pending  proposal  and  viti- 
ate the  need  for  a  cloture  vote? 

Mr.  HATCH.  Well,  the  cloture  vote  is 
already  set  by  unanimous  consent.  We 
could  vitiate  It,  but  I  do  believe  that  is, 
under  the  rules,  the  way  to  pursue  this 
matter,  because  I  really  believe.  If  this 
were  a  secret  ballot,  there  Is  no  ques- 
tion this  bin  would  be  defeated  on  Its 

f&CG. 

Mr.  METZENBAUM.  Do  I  understand 
that  to  be  a  "no"? 
Mr.  HATCH.  The  answer  is  "No." 
Mr.  METZENBAUM.  Mr.  President.  I 
have  nothing  further  to  say.  I  think  my 
colleague  flrom  Utah  has  nothing  fur- 
ther. I  see  no  one  on  the  floor. 


The   legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  trom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  fol- 
lowing enrolled  bill  and  Joint  resolu- 
tions were  signed  on  June  12.  1992.  dur- 
ing the  recess  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Byrd]: 

S.  756.  An  act  to  amend  title  17,  United 
States  Code,  to  copyright  renewal  provi- 
sions, and  for  other  purposes; 

H.J.  Res.  442.  Joint  resolution  to  deslgmate 
July  5.  1992.  through  July  11.  1992.  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques": and 

H.J.  Res.  445.  Joint  resolution  designating 
June  1992  as  "National  Scleroderma  Aware- 
ness Month." 


MORNING  BUSINESS 

Mr.  METZENBAUM.  Therefore.  Mr. 
President,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Commitee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute: 

H.R.  5260.  A  bill  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 

Mr.  BENTSEa^.  Mr.  President,  on  be- 
half of  the  Conunittee  on  Finance  I 
have  today  reported  the  bill  H.R.  S260, 
the  Unemployment  Compensation 
Amendments  of  1992.  I  ask  unanimous 
consent  that  a  sunmiary  of  the  bill,  as 
reported,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNEMPLOYMENT  COMPENSATION 

AMENDMENTS  OF  1992  (H.R.  5260)  AS  RE- 
PORTED   BY   THE   COMMITTEE   ON    FI- 
NANCE. JUNE  11.  1992 
Part  I— Beneftt  Provisions  (Titles  I-IV) 

I.  EXTENSION  OF  EMERGENCY  UNEMPLOYMENT 
COMPENSATION  (EUC)  PROGRAM 

Present  Law 
The  Emergency  Unemployment  Compensa- 
tion (EUC)  program,  Hrst  enacted  in  Novem- 


ber 1991  and  amended  most  recently  on  Feb- 
ruary 7,  1992,  currently  provides  33  weeks  of 
emergency  unemployment  benefits  to  long- 
term  unemployed  workers  who  live  in  States 
that  qualify  as  "high  unemployment" 
Sutes.  Workers  in  all  other  States  may  re- 
ceive up  to  26  weeks  of  emergency  benefits. 
These  benefits  are  payable  to  individuals 
who  have  exhausted  their  regular  State  ben- 
efits (generally  26  weeks). 

In  order  to  qualify  for  33  weeks  of  benefits, 
a  State  must  have  either  (1)  a  total  unem- 
ployment rate  (TUR)  of  9  percent  or  higher 
for  the  period  consisting  of  the  most  recent 
6-month  calendar  period  for  which  data  are 
published,  or  (2)  an  adjusted  insured  unem- 
ployment rate  (AIUR)  of  5  percent  or  higher 
for  the  most  recent  13  week  period.  In  deter- 
mining the  adjusted  rate  of  Insured  unem- 
ployment, the  Secretary  is  directed  to  take 
into  account  individuals  who  have  exhausted 
their  rights  to  regular  compensation  during 
the  most  recent  3  calendar  months  for  which 
data  are  available. 
Sumber  of  Weeks  of  Benefits  for  States  as  of 

May  31 
26  Weeks:  Alabama,  Arizona.  Colorado. 
Delaware.  District  of  Columbia.  Florida, 
Georgia.  Hawaii.  Illinois.  Indiana.  Iowa,  Kan- 
sas. Kentucky.  Louisiana,  Maryland.  Min- 
nesota. Mississippi.  Missouri.  Nebraska,  New 
Hampshire,  New  Mexico,  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma.  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas,  Utah. 
Virgin  Islands.  Virginia.  Wisconsin,  Wyo- 
ming. 

33  Weeks:  Alaska.  Arkansas,  California, 
Connecticut.  Idaho,  Maine,  Massachusetts. 
Michigan,  Montana.  Nevada,  New  Jersey, 
New  York.  Oregon,  Pennsylvania.  Rhode  Is- 
land, Vermont.  Washington.  West  Virginia. 

Benefits  are  fully  Federally-funded  out  of 
the  Extended  Unemployment  Compensation 
Account,  except  for  benefits  for  employees  of 
non-profit  and  governmental  entities,  which 
are  paid  out  of  general  revenues. 

Individuals  who  become  eligible  for  emer- 
gency benefits  after  June  13  will  qualify  for 
up  to  20  weeks  of  benefits  in  "high  unem- 
ployment" States,  and  13  weeks  of  benents 
in  all  other  States.  Those  who  exhaust  their 
regular  State  benefit*  after  July  4  will  not 
be  eligible  for  any  weeks  of  emergency  bene- 
fits. 

Explanation  of  Provision 
The  schedule  of  benefits  enacted  on  Feb- 
ruary 17  (33  weeks  for  worker^n  high  unem- 
ployment States  and  26  weeks  in  all  others) 
will  be  continued  for  so  long  as  the  season- 
ally-adjusted national  unemployment  rate 
remains  at  7  percent  or  higher.  However,  if 
for  two  consecutive  months  the  national  un- 
employment rate  falls  below  7  percent,  the 
number  of  weeks  of  benefits  will  be  reduced 
to  15  and  10.  The  number  of  weeks  of  benefits 
will  be  further  reduced  (to  13  and  7  weeks)  if, 
for  two  consecutive  months  the  national  un- 
employment rate  falls  below  6.8  percent. 

The  EUC  program  would  expire  on  March  6. 
1993.  Workers  who  exhaust  regular  State  ben- 
efits after  that  date  would  be  ineligible  for 
EUC  benefits.  Individuals  who  began  receiv- 
ing EUC  benefits  on  or  before  that  date 
would  be  entitled  to  the  full  number  of 
weeks  of  benefits  for  which  they  were  found 
eligible.  .^      ^    . 

The  new  EUC  benefits  would  be  paid  out  of 

general  revenues. 

n.  OPTIONAL  EXTENDED  BENEITTB  (EB)  TRIGGER 


Present  Law 
Under  inresent  law,   unemployed  workers 
are  paid  up  to  26  weeks  of  regular  unemploy- 
ment benefits  financed  by  State  unemploy- 
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ment  taxes  on  employers.  In  States  with 
blffh  unemployment,  the  extended  benefits 
(EB)  proffnun  pays  up  to  13  weeks  of  addi- 
tional benefits  to  workers  who  have  ex- 
hausted their  regular  State  benefits.  The  EB 
program  Is  a  Joint  Federal-State  program, 
half  of  which  Is  financed  by  Federal  unem- 
ployment taxes  on  employers  and  half  by 
State  taxes. 

The  EB  program  Is  activated  In  a  Sute 
when:  (1)  the  State's  Insured  unemployment 
rate  (lUR)  has  averaged  at  least  5  percent  for 
13  consecutive  weeks,  and  (2)  that  rate  Is  at 
least  lao  percent  of  the  State's  average  In- 
sured unemployment  rate  for  the  correspond- 
ing 13-week  period  In  both  of  the  2  preceding 
years.  At  their  option.  States  may  apply  an 
alternative  trigger  mechanism.  Under  the  al- 
ternative, extended  benefits  may  be  paid  If  a 
State's  Insured  unemployment  rate  Is  at 
least  9  percent,  even  though  the  rate  Is  less 
than  190  percent  of  the  rate  In  the  preceding 
3  years. 

Explanation  of  Provision 

Effective  March,  1903,  States  would  have 
the  option  of  using  an  additional  tiltematlve 
trigger.  Under  this  option.  EB  benefits  would 
be  paid  when:  (1)  the  State's  seasonally  ad- 
Justed  total  unemployment  rate  (TUR)  for 
the  most  recent  3  months  Is  at  least  6.S  per- 
cent and,  (2)  that  rate  Is  at  least  110  percent 
of  the  Sute's  average  TUR  for  the  cor- 
responding 3-month  period  in  either  of  the  2 
preceding  years. 

III.  OTHER  PROVISIONS 

A.  Extension  of  Benefits  for  RaUroad  Workers 
Present  Law 

Workers  in  the  railroad  industry  are  eligi- 
ble for  a  separate  unemployment  compensa- 
tion program  that  provides  benefits  basically 
equivalent  to  those  provided  under  the  regu- 
Isir  State  unemployment  compensation  pro- 
grams. Under  current  law.  railroad  employ- 
ees with  less  than  10  years  of  service  in  the 
railroad  Industry  are  not  eligible  for  any  ex- 
tended benefits  due  to  a  statutory  flaw  in 
the  trigger  mechanism.  However,  the  unem- 
ployment legislation  enacted  previously  to 
provide  emergency  unemployment  benefits 
to  other  workers  also  provided  additional 
weeks  of  extended  benefits  for  qualifying 
railroad  workers  (P.L.  102-184.  P.L.  102-182, 
and  P.L.  10^244).  These  special  beneflu  for 
railroad  workers  expire  July  4.  1992. 
Explanation  of  Provision 

The  period  during  which  qualifying  rail- 
road workers  may  qualify  for  benefits  would 
be  extended  to  March  8.  1993.  This  provision 
Is  being  Included  at  the  request  of  the  Com- 
mittee on  Labor  and  Human  Resources. 
B.  Modify  Work  Search  Rules  for  Areas  of  High 
Unemployment 
Present  Law 

Federal  rules  enacted  in  1960  require  "sys- 
tematic and  susulned"  work  search  by  indi- 
viduals who  are  receiving  EB  benefits.  These 
same  rules  apply  to  recipients  of  E^JC  bene- 
fits. The  Committee  has  heard  testimony 
that  these  rules,  as  interpreted  by  the 
courts,  f^requently  require  workers  to  make 
repeated  conucts  with  employers  each  week, 
even  in  areas  where  unemployment  is  very 
high  and  there  are  very  few  employers. 
Ezplaiuition  of  Provision 

The  Governor  of  a  Sute  would  be  allowed 
to  waive  the  Federal  work  search  rules  (and 
apply  State  rules  Instead)  in  an  area  that  the 
Oovemor  designates  as  an  area  of  exception- 
ally high  unemployment.  The  Secretary  of 
Labor  would  be  authorised  to  Issue  regula- 
tions providing  guidelines  for  determining 


the  circumstances  under  which  waives  could 
be  granted.  The  provision  would  be  effective 
upon  enactment  and  would  apply  to  both  the 
EUC  and  EB  programs. 

C.  Modify  EUC  and  EB  Eligibility  Criteria 

Present  Law 
In  determining  whether  a  worker  is  eligi- 
ble for  benefits  under  the  emergency  unem- 
ployment compensation  program,  a  State 
must  follow  the  eligibility  rules  that  apply 
to  the  permanent  extended  benefits  (EB)  pro- 
gram. The  EB  sutute  provides  that  an  indi- 
vidual may  not  be  eligible  for  extended  bene- 
fits unless,  in  the  base  period  used  to  deter- 
mine the  Individual's  eligibility  for  regular 
State  benefits,  the  individual  meets  one  of 
the  following  three  requirements:  (1)  had  20 
weeks  of  full-time  insured  employment:  (2) 
had  covered  earnings  which  expeed  40  times 
the  individual's  most  recent  weekly  benefit 
amount:  or  (3)  had  covered  earnings  exceed- 
ing IVk  times  the  Individual's  Insured  wages 
in  the  calendar  quarter  In  which  the  Individ- 
ual's insured  wages  were  the  highest.  The 
State  is  required  to  provide  by  law  which  one 
of  the  three  foregoing  methods  of  measuring 
employment  and  earnings  will  be  used  for  de- 
termining eligibility  of  all  claimanu. 
Explanation  of  Provision 
In  determining  EUC  and  EB  benefits. 
States  may  use  all  of  the  three  eligibility 
criteria  that  are  specified  In  the  Federal  EB 
statute,  rather  than  being  required  to  choose 
one  of  three.  The  provision  is  effective  upon 
enactment. 

D.  Continued  Eligibility  for  EUC 
Present  law 
Under  current  law,  a  worker  who  qualifies 
for  regular  State  beneflu  is  automatically 
Ineligible  for  EUC  beneflu.  This  has  resulted 
In  a  perceived  ••penalty"  for  some  long-urm 
unemployed  workers  who.  after  exhausting 
their  regular  Suu  beneflu.  have  tried  to 
"do  the  right  thing"  by  Uking  part-time  or 
Umporary  Jobs  to  tide  them  over  until  they 
And  a  permanent  Job.  As  a  result  of  this  lim- 
ited employment,  they  may  esublish  a  new 
beneflt  year  and  qualify  cnce  again  for  regu- 
lar SUU  beneflu,  thus  losing  their  eligi- 
bility for  EUC  beneflu.  EUC  beneflu.  be- 
cause they  are  generally  paid  on  the  basis  of 
more  susulned  work  history,  are  likely  to  be 
slgniflcantly  higher  than  the  Suu  beneflu 
for  which  these  workers  are  newly  eligible. 
Explanation  of  Provision 
If  an  individual  exhausted  his  righU  to 
regular  beneflu  for  any  beneflt  year,  the  in- 
dividual's eligibility  for  EUC  beneflu  with 
respect  to  that  beneflt  year  would  be  deUr- 
mlned  without  regard  to  any  righU  to  regu- 
lar compensation  for  a  subsequent  benefit 
year,  so  long  as  the  individual  did  not  flle  a 
claim  for  regular  compensation  for  such  sub- 
sequent beneflt  year.  The  provision  is  effec- 
tive upon  enactment. 

£.  Clarify  that  States  May  Operate  Short-Time 
Compensation  Programs 
Present  Law 
Legislation  In  1902  speciflcally  authorised 
SUtes  to  operau  short-time  compensation 
programs  under  which  they  are  allowed  to 
pay  pro  raU  beneflu  to  Individuals  who  are 
working  less  than  full   time  because  their 
employer  has  a  plan  that  provides  for  a  re- 
duction in  work  hours  for  employees  rather 
than  making  umporary  layoffs.  A  number  of 
SUUs  have  elected   to  operau  such  pro- 
grams. However,  the  authorisation  has  ex- 
pired,   and    these    programs   are   operating 
without  speciflc  sUtutory  authority. 
Explanation  of  Provision 
Effective  upon   enactment,   the  provision 
would  give  SUtes  permanent  authority  to 


operau  short-Urm  compensation  programs 
under  which  they  may  pay  pro  raU  beneflu 
to  Individuals  who  are  working  less  than  fUIl 
time  because  their  employer  has  a  plan  ai>- 
proved  by  the  SUU  agency  that  provides  for 
a  reduction  In  work  hours  for  employees 
rather  than  Umporary  layoffs. 

F.  Provide  Information  About  EITC  Eligibility 
Present  Law 

SUU  agencies  send  Form  1009-O  to  all  un- 
employment compensation  beneflciaries.  In- 
forming them  of  the  amount  of  beneflu  they 
have  been  paid  for  purposes  of  flUng  Federal 
Income  Ux  returns.  However,  an  0MB  Cir- 
cular requires  that  if  the  agencies  Include 
any  other  information  with  the  10e»-O 
mailings,  they  must  share  the  cost  of  poet- 
age,  even  if  the  additional  information  does 
not  add  to  the  total  postage  cost.  This  has 
created  a  disincentive  for  Sutes  to  include 
enclosures  with  these  mailings. 

Explanation  of  Provision 
Effective  upon  enactment.  SUUs  would  be 
allowed  to  Include  Information  on  the  earned 
income  tax  credit  (ETTC)  In  their  Form  1090- 
G  mailings  at  no  cost  as  long  as  the  addi- 
tional Information  does  not  increase  the 
postage  cosu  of  the  mailing. 

G.  Provide  Information  About  Taxation  of 
BenefiU 

Present  Law 

Unemployment  compensation  beneflu  are 
taxable  Income  for  purposes  of  Federal  in- 
come tax  law.  However,  there  Is  no  provision 
for  income  tax  withholding  Trom  these  bene- 
flu. and  individuals  are  sometimes  unaware 
of  their  tax  liability. 

Explanation  of  Provision 

Effective  October  1.  1982.  SUU  agencies 
would  be  required  to  provide  information  to 
reclplenu  about  taxation  of  beneflu  and 
make  infomoatlon  forms  available  for  filing 
estimaud  taxes. 

Part  II— Rbvsnue  Provisions  (Title  V) 

Subtitle  A.  Alternative  Taxable  Years 
1.  Taxable  Year  Election  for  Partnerships, 
S  Corporations,  and  Personal  Service  Cor- 
porations (sees.  S01-5(M  of  the  bill  and  sees. 
280H.  444,  and  7519  of  the  Code) 

Present  Law 
In  general 

A  partnership  is  generally  required  for 
Federal  Income  tax  purposes  to  use  the  tax- 
able year  that  is  used  by  a  majority  of  lu 
partners.  An  S  corporation  Is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  calendar  year  as  lu  taxable  year.  A 
personal  service  corporation  also  is  gen- 
erally required  for  Federal  Income  tax  pur- 
poses to  use  the  calender  year  as  iU  taxable 
year." 

A  partnership,  S  conwration,  or  personal 
service  corporation,  however,  may  elect  to 
use  a  taxable  year  other  than  the  required 
taxable  year.  In  the  case  of  a  partnership.  S 
corporation,  or  personal  service  corporation 
that  is  adopting  a  taxable  year  or  changing 
a  taxable  year,  the  taxable  year  that  may  be 
elecud  generally  may  not  result  in  a  defer- 
ral period  of  more  than  three  months.  For 
this  purpose,  the  deferral  period  generally  is 
the  number  of  months  between  (1)  the  begin- 
ning of  the  taxable  year  of  the  partnership, 
S  corporation,  or  personal  service  corpora- 
tion, and  (2)  the  close  of  the  flrst  required 
taxable  year  that  ends  within  such  year. 

A  partnership.  8  corporation,  or  personal 
service  corporation  is  required  to  obuin  the 
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approval  of  the  InUrnal  Revenue  Service  in 
order  to  change  to  a  taxable  year  other  than 
the  required  taxable  year.  A  partnership.  S 
corporation,  or  personal  service  corporation 
that  urminates  an  election  to  use  a  taxable 
year  other  than  the  required  taxable  year 
may  not  make  an  election  for  any  subse- 
quent taxable  year. 

An  election  may  not  be  made  by  a  partner- 
ship. 8  corporation,  or  personal  service  cor- 
poration that  Is  part  of  a  tiered  structure 
other  than  a  tiered  structure  that  is  com- 
prised of  one  or  more  partnerships  or  8  cor- 
poraUons.  all  of  which  have  the  same  taxable 
year.  An  electing  partnerehlp,  S  corporation, 
or  personal  service  corporation  that  becomes 
part  of  a  proscribed  tiered  structure  is  con- 
sidered to  have  terminated  iU  election. 
Re«iuired  payment  for  electing  partnerships  and 
S  corporations 
A  partnerehlp  or  S  corporetlon  that  elecu 
a  taxable  year  other  than  the  required  tax- 
able year  is  required  to  make  a  payment  to 
the  Internal  Revenue  Service  (a  "required 
payment")  that  is  designed  to  oompensau 
the  Federal  government  for  the  deferral  of 
tax  that  resulu  from  the  use  of  a  taxable 
year  other  than  the  required  taxable  year. 
The  amount  of  the  required  payment  for  any 
taxable  year  for  which  an  election  is  in  ef- 
fect (an  "applicable  election  year")  equals 
the  excess  (if  any)  of  (1)  the  highest  raU  of 
tax  in  effect  under  section  1  of  the  Code  plus 
1  percentage  point  multiplied  by  the  net  base 
year  income  of  the  partnerehlp  or  S  corpora- 
tion, over  (2)  the  net  required  payment  bal- 
ance. The  net  required  payment  balance  is 
the  aggregate  amount  of  required  paymenu 
less  refunds  of  required  pajrmenU  for  all  pre- 
ceding taxable  yeare  for  which  an  election 
was  In  effect. 

The  required  payment  is  due  on  May  15  or 
the  calendar  year  that  follows  the  calendar 
year  in  which  the  applicable  election  year 
began.  The  required  payment  Is  required  to 
be  refunded  by  the  Internal  Revenue  Service 
if  certain  conditions  are  satisfled.  No  inter- 
est is  to  be  paid  by  the  Internal  Revenue 
Service  with  respect  to  a  refund  of  a  required 
payment. 

Minimum  distribution  requirement  for  electing 
personal  service  corporatioris 
A  personal  service  corporation  that  elecu 
a  taxable  year  other  than  the  required  ux- 
able  year  is  required  to  satisfy  a  minimum 
distribution  requirement  that  applies  to  ap- 
plicable amounu  paid  by  the  personal  serv- 
ice corporation.'  If  the  minimum  distribu- 
tion requirement  Is  not  satisfied  for  any  tax- 
able year  for  which  a  Uxable  year  election  is 
in  effect,  the  deduction  otherwise  allowed  for 
applicable  amounu  paid  or  incurred  during 
such  taxable  year  Is  limited  to  the  applicable 
amounu  paid  during  the  deferral  period  of 
the  taxable  year  multiplied  by  a  ratio,  the 
numeretor  of  which  is  the  number  of  months 
in  the  uxable  year  and  the  denominator  of 
which  is  the  number  of  months  in  the  defer- 
rel  period  of  the  taxable  year. 

The  minimum  distribution  requirement  is 
satisfled  with  respect  to  a  uxable  year  only 
if  the  applicable  amounu  paid  or  incurred 
during  the  deferral  period  of  the  taxable  year 
equal  or  exceed  the  lesser  of  (1)  the  applica- 
ble amounu  paid  during  the  preceding  tax- 
able year  multiplied  by  a  retio,  the  numera- 
tor of  which  is  the  number  of  months  in  the 
deferral  period  of  the  taxable  year  and  the 
denominator  of  which  is  the  number  of 
months  In  the  taxable  year,  or  (2)  the  appli- 
cable percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year. 


A  net  operating  loss  carryback  is  not  al- 
lowed to  or  trom  a  taxable  year  of  a  personal 
service  corporation  for  which  a  taxable  year 
election  is  in  effect.  ^ 

Reasons  for  Change 
The  committee  believes  that  the  llmlu- 
tions  on  the  taxable  yeara  that  may  be  elect- 
ed by  partnerahlpe,  S  corporations,  and  per- 
sonal service  corporations  have  resulted  *in 
an  excessive  burden  on  tax  return  preparere 
due  to  the  concentration  of  workload  during 
a  limited  portion  of  the  year.  In  order  to 
more  evenly  spread  this  workload  through- 
out the  year,  the  committee  believes  that  a 
partnerehlp.  S  corporation,  or  personal  serv- 
ice corporation  should  be  allowed  to  elect 
any  taxable  year,  provided  that  the  tax  bene- 
flt from  the  deferral  of  Income  tliat  Is  avail- 
able through  the  use  of  a  taxable  year  other 
than  the  required  taxable  year  is  eliminated 
through  other  means. 

Explanation  of  Provision 
In  general 

The  bill  allows  a  partnerehlp,  S  corpora- 
tion, or  personal  service  corporation  to  elect 
any  taxable  year  without  regard  to  the 
length  of  the  deferral  period  of  the  taxable 
year  elected.  If  a  partnerehlp,  S  corporation, 
or  peraonal  service  corporation,  however,  has 
annual  reporu  or  sUtemenU  that  (1)  ascer- 
Uin  the  Income,  proflt,  or  loss  of  the  entity, 
and  (2)  are  used  for  credit  purposes  or  are 
provided  to  the  partnere.  shareholdera.  or 
other  proprietore  of  the  entity,  then  the  en- 
tity may  only  elect  a  taxable  year  that  cov- 
ere  the  same  period  as  such  annual  reporU  or 
sUtemenU. 

The  bill  also  repeals  the  provision  of 
present  law  that  prohlbiu  a  partnerehlp,  S 
corporation,  or  personal  service  corporation 
from  electing  a  taxable  year  other  than  the 
required  uxable  year  if  an  earlier  taxable 
year  election  has  been  terminated.  The  bill 
continues  to  require  a  partnerehlp.  8  cor- 
poration, or  personal  service  corporation  to 
obUin  the  approval  of  the  Internal  Revenue 
Service  in  order  to  change  a  taxable  year  (in- 
cluding, unlike  present  law,  a  change  to  the 
required  taxable  year). 

The  committee  anticipates  that  the  Inter- 
nal Revenue  Service  will  provide  a  procedure 
by  which  a  partnerehlp,  S  corporation,  or 
personal  service  corporation  may  expedi- 
tiously obUin  the  approval  of  the  Internal 
Revenue  Service  in  order  to  change  a  taxable 
year  (for  example,  by  timely  filing  a  form 
with  the  Internal  Revenue  Service).  The 
committee  anticipates  that  this  "automatic 
consent"  procedure  will  only  apply  to  a  part- 
nerehlp. S  corporation,  or  peraonal  service 
corporation  that  has  not  changed  IU  taxable 
year  within  the  past  6  calendar  yeare,  except 
that  the  6-year  UmiUtion  will  not  apply  to 
any  partnership,  S  Corporation,  or  peraonal 
service  corporation  that  has  changed  ite  tax- 
able year  in  order  to  comply  with  the  tax- 
able year  requiremenU  conuined  In  the  Tax 
Reform  Act  of  1986. 

The  committee  also  anticipates  that  the 
"automatic  consent"  procedure  will  require 
any  net  operating  loss  of  a  personal  service 
corporation  that  arises  in  a  short  period  re- 
quired to  effect  a  change  in  taxable  year  to 
be  deducted  raUbly  over  a  6-year  period  be- 
ginning with  the  firat  taxable  year  after  the 
short  period.  In  addition,  the  committee  an- 
ticipates that  the  "automatic  consent"  pro- 
cedure will  require  any  excess  of  deductions 
over  income  of  a  partnership  or  S  corpora- 
tion that  arises  In  a  short  period  required  to 
effect  a  change  In  taxable  year  to  be  Uke 
into  account  by  the  partnere  or  shareholdera 
over  a  6-year  period  beginning  with  the  tax- 


able year  of  tbe  partnere  or  shareholdera 
that  Includes  the  last  day  of  tbe  first  taxable 
year  of  the  partnerahip  or  S  corporation  that 
occure  after  the  short  period. 

The  bill  also  provides  that  a  taxable  year 
election  is  to  remain  in  effect  until  the  part- 
nership, 8  corporation,  or  personal  service 
corporation  terminates  iU  election  and 
changes  to  the  required  taxable  year.»  A 
change  from  a  taxable  year  that  is  not  a  re- 
quired taxable  year  to  another  taxable  year 
that  is  not  a  required  taxable  year  is  not 
treated  as  a  termination  of  the  taxable  year 
election  unless  the  taxable  year  Is  allowable 
by  reason  of  a  business  purpose. 

The  bill  provides  that  a  partnerahip,  8  cor- 
poration, or  personal  service  corporation  Is 
not  to  be  considered  part  of  a  tiered  struc- 
ture solely  because  a  trust  the  beneficiaries 
of  which  use  the  calendar  year  owns  an  in- 
terest in  the  partnership,  8  corporation,  or 
personal  service  corporation.  Consequently, 
an  election  of  a  taxable  year  other  than  the 
required  taxable  year  may  be  made  by  a 
partnerehlp,  8  corporation,  or  personal  serv- 
ice corporation  with  respect  to  which  a  trust 
owns  an  interest  if  all  of  the  beneflciaries  of 
the  trust  use  the  calendar  year  and  the  part- 
nerahip, S  conwration.  or  personal  service 
corporation  is  not  otherwise  considered  to  be 
part  of  a  proscribed  tiered  structure. 
Regttired  payment  for  electing  partnerships  and 
S  corporations 
The  bill  increases  the  amount  of  the  re- 
quired payment  that  must  be  made  by  a 
partnerahip  or  S  corporation  that  elecu  4 
taxable  year  other  than  the  required  taxable 
year  (Including  any  partnership  or  8  cor- 
poration that  has  ah  election  in  effect  on  the 
date  of  enactment  of  the  bill).  Under  the  bill, 
the  amount  of  the  required  payment  for  any 
applicable  election  year  equals  the  excess  (If 
any)  of  (1)  the  highest  rate  of  tax  in  effect 
under  section  1  of  the  Code  as  of  the  close  of 
the  firat  required  taxable  year  ending  within 
the  applicable  election  year  plus  2  percent- 
age polnu.  multiplied  by  the  net  base  year 
income  of  the  partnership  or  8  corporation, 
over  (2)  the  net  required  payment  balance. 

In  addition,  the  bill  requires  an  addlUonal 
required  payment  for  any  new  awUcable 
election  year  of  a  partnership  or  S  corpora- 
tion. For  this  purpose,  a  new  applicable  elec- 
tion year  is  defined  as  any  ai«tlicable  elec- 
tion year  that  either  (1)  immediately  follows 
a  taxable  year  for  which  a  taxable  year  elec- 
tion was  not  in  effect,  or  (2)  covere  a  dif- 
ferent period  than  the  preceding  taxable  year 
by  reason  of  a  change  In  the  taxable  year 
elected.  If.  however,  the  applicable  election 
year  described  in  the  preceding  sentence  U  a 
short  taxable  year  that  does  not  include  the 
last  day  of  a  required  taxable  year,  then  the 
new  applicable  election  year  is  the  taxable 
year  immediately  foUowlng  the  short  tax- 

In  the  case  of  a  new  applicable  election 
year  that  does  not  result  Crom  a  change  In 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  amount  of  the  required  payment 
for  such  applicable  election  year  (determined 
without  regard  to  the  additional  required 
payment).  In  the  case  of  a  new  appllcaMe 
election  year  that  resulU  from  a  change  In 
the  taxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  excess  (if  any)  of  (1)  the  amount 
of  the  required  payment  for  such  applicable 
election  year  (determined  without  regard  to 
the  additional  required  payment),  over  (2) 
the  amount  of  the  required  payment  for  such 
applicable  election  year  (determined  without 
regard  to  the  additional  required  payment) 
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determined  by  using:  the  deferml  ratio  and 
the  deferral  period  that  applied  to  the  tax- 
able year  that  was  used  prior  to  the  change.^ 

The  additional  required  payment  Is  re- 
quired to  be  made  on  or  before  September  15 
of  the  calendar  year  In  which  the  new  appli- 
cable election  year  be^ns.  A  partnership  or 
S  corporation  that  falls  to  make  the  addi- 
tional required  payment  by  the  due  date  of 
such  payment  Is  treated  as  having  termi- 
nated the  taxable  year  election  and  changed 
to  the  required  taxable  year. 

In  determining  the  net  base  year  Income  of 
a  partnership  or  S  corporation  for  purposes 
of  the  required  payment  (Includlngr  the  addi- 
tional required  payment),  the  base  year  is 
defined  as  the  first  taxable  year  of  12  months 
(or  52-53  weeks)  of  the  partnership  or  S  cor- 
poration that  precedes  the  applicable  elec- 
tion year.^  In  addition.  In  the  case  of  a  new 
applicable  election  year,  the  net  Income  for 
the  base  year  is  to  be  Increased  by  the  excese 
(if  any)  of  (1)  the  applicable  payments  taken 
Into  account  In  determining  net  income  for 
the  base  year,  over  (2)  120  percent  of  the  av- 
erage amount  of  applicable  payments  made 
during  the  3  taxable  years  immediately  pre- 
ceding the  base  year.* 

The  bill  also  requires  interest  to  be  paid  by 
the  Internal  Revenue  Service  with  respect  to 
a  refund  of  a  required  payment  but  only  for 
the  period  that  begins  on  the  date  that  the 
refund  is  payable  and  that  ends  on  the  date 
of  the  payment  of  the  refund. 
Minimum  distribution  reQuirement  for  electing 
personal  service  corporations 

The  bill  modifies  the  minimum  distribu- 
tion requirement  that  must  be  satisfled  by  a 
piersonal  service  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
year  (Including  a  personal  service  corpora- 
tion that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  The  minimum 
distribution  requirement  is  satisfied  with  re- 
spect to  a  taxable  year  only  if  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  equal  or  exceed  the  lesser  of 
(1)  110  percent  of  the  applicable  amounts  paid 
during  the  first  preceding  taxable  year  of  12 
months  (or  53-53  weeks)''  multiplied  by  a 
ratio,  the  numerator  of  which  Is  the  number 
of  months  in  the  deferral  period  of  the  tax- 
able year  and  the  denominator  of  which  is  12, 
or  (2)  110  percent  of  the  applicable  percent- 
age of  the  adjusted  taxable  income  for  the 
deferral  period  of  the  taxable  year. 

The  bill  also  permits  a  personal  service 
corporation  to  carry  back  a  net  operating 
loss  from  a  taxable  year  for  which  a  taxable 
year  election  was  in  effect  to  a  taxable  year 
for  which  a  taxable  year  election  was  in  ef- 
fect. 

Effective  Date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31. 1991. 

Subtitle  B.  Pension  Distributions 

1.  Rollover  and  Withholding  on  Nonperi- 
odic  Pension  Distributions  (sees.  511-513  of 
the  bill  and  sees.  402  and  3405  of  the  Code) 

Present  Law 
.  Distributions  ftx>m  tax-qualified  pension 
plans  (sees.  401(a)).  qualified  annuity  plans 
(sec.  4(i3<a)).  and  tax-sheltered  annuities  (sec. 
408(b))  generally  are  Includable  in  gross  in- 
come In  the  year  paid  or  distributed  under 
the  rules  relating  to  the  taxation  of  annu- 
ities. A  total  or  partial  distribution  of  the 
balance  to  the  credit  of  an  employee  under  a 
qualified  plan,  a  qualified  annuity  plan,  or  a 
tax-sheltered  annuity  may,  under  certain 
circumstances,  be  rolled  over  tax  tne  to  an- 
other plan  or  annuity  or  to  an  individual  re- 


tirement arrangement  (IRA).  A  rollover  of  a 
partial  distribution  is  permitted  if  (1)  the 
distribution  equals  at  least  SO  percent  of  the 
balance  of  the  credit  of  the  employee.  (2)  the 
distribution  is  not  one  of  a  series  of  periodic 
payments.  (3)  the  distribution  is  made  on  ac- 
count of  death,  disability,  or  separation  from 
service,  and  (4)  the  employee  elects  rollover 
treatment.  For  purposes  of  the  rule  denying 
rollover  treatment  in  the  cate  of  certain 
periodic  payments,  nonperlodlc  payments 
made  before,  with,  or  after  the  commence- 
ment of  the  periodic  payments  are  not  treat- 
ed as  part  of  the  stream  of  periodic  pay- 
ments. 

Minimum  required  distributions  and  after- 
tax employee  contributions  may  not  be 
rolled  over.  The  rollover  must  be  made  with- 
in 60  days  of  the  date  of  distribution. 

Income  tax  withholding  on  pension  dis- 
tributions is  required  unless  the  payee  elects 
not  to  have  withholding  apply.  If  no  election 
is  made,  tax  is  withheld  from  nonperlodlc 
payments  at  a  10-percent  rate,  unless  the 
payments  are  part  of  a  qualified  total  dis- 
tribution, in  which  case  tables  published  by 
the  Internal  Revenue  Service  are  used  to  de- 
termined the  withholding  rate.  A  qualified 
total  distribution  generally  is  a  payment 
within  one  year  of  the  entire  interest  in  a 
plan. 

Reasons  for  Change 

The  complexity  of  the  present-law  rollover 
rules  create  needless  problems  for  individual 
taxpayers.  For  example,  the  restrictions  on 
rollovers  lead  to  Inadvertent  failures  to  sat- 
isfy the  rollover  requirements.  Liberaliza- 
tion of  the  rollover  rules  will  Increase  the 
flexibility  of  taxpayers  in  determining  the 
time  of  the  income  inclusion  of  pension  dis- 
tributions and  will  encourage  taxpayers  to 
use  pension  distributions  to  provide  retire- 
ment income. 

A  significant  source  of  lost  pension  bene- 
fits Is  preretirement  cashouts  of  pension  sav- 
ings In  lump-sum  distributions.  The  bill  fa- 
cilities the  preservation  of  retirement  bene- 
fits for  retirement  purposes  by  requiring 
plans  to  transfer  eligible  rollover  distribu- 
tions directly  to  an  IRA  or  another  qualified 
plan.  Withholding  ensures  that  taxpayers 
will  be  able  to  satisfy  their  tax  liabilities. 
Explanation  of  Provision 

Under  the  bill,  any  part  of  the  taxable  por- 
tion of  a  distribution  trom  a  qualified  pen- 
sion or  annuity  plan  or  a  tax-sheltered  annu- 
ity (other  than  a  minimum  required  distribu- 
tion) can  be  rolled  over  tax  free  to  an  IRA  or 
another  qualified  plan  or  annuity,  unless  the 
distribution  is  one  of  a  series  of  substan- 
tially equal  payments  made  (1)  over  the  life 
(or  life  expectancy)  of  the  participant  or  the 
Joint  lives  (or  Joint  life  expectancies)  of  the 
participant  and  his  or  her  beneficiary,  or  (2) 
over  a  specified  period  of  10  years  of  more. 
For  purposes  of  the  rule  denying  rollover 
treatment  in  the  case  of  certain  periodic 
payments,  a  single-sum  payment  that  is  not 
substantially  equal  to  the  periodic  payments 
that  is  made  before,  with,  or  after  the  com- 
mencement of  the  i>eriodic  payments  is  not 
treated  as  part  of  the  series  of  periodic  pay- 
ments. For  example,  if  an  employee  receives 
30  percent  of  his  or  her  accrued  benefit  in  the 
form  of  a  single-sum  distribution  upon  re- 
tirement with  the  balance  payment  in  annu- 
ity form,  the  amount  of  the  single-sum  dis- 
tribution could  be  rolled  over  under  the  bill. 

As  under  present  law.  special  5-  and  10-year 
forward  Income  averaging  is  not  available  If 
part  of  a  lump-sum  distribution  is  rolled 
over.  Similarly,  if  a  distribution  that  is  not 
a  lump-sum  distribution  Is  rolled  over,  aver- 


aging is  not  available  with  respect  to  a  sub- 
sequent lump-sum  distribution  trom  the 
plan. 

Under  the  bill,  a  qualified  retirement  or 
annuity  plan  must  permit  participants  to 
elect  to  have  any  distribution  that  is  eligible 
for  rollover  treatment  transferred  directly  to 
an  eligible  transferee  plan  specified  by  the 
participant.  An  eligible  transferee  plan  is  an 
IRA,  a  qualified  annuity  plan,  or  a  qualified 
defined  contribution  retirement  plan.  Trans- 
fers to  a  qualified  defined  benefit  plan  are 
not  permitted.  As  under  present  law.  a  trans- 
fer cannot  be  made  to  another  qualified  plan 
unless  the  terms  of  the  transferee  plan  per- 
mit the  acceptance  of  such  transfer. 
Amounts  transferred  to  an  eligible  trans- 
feree plan  are  includable  in  income  when  dis- 
tributed trom  the  transferee  plan  in  accord- 
ance with  the  rules  applicable  to  that  plan. 
Before  making  an  eligible  rollover  distribu- 
tion, the  plan  administrator  is  required  to 
provide  a  written  explanation  of  the  direct 
transfer  option.  Similar  rules  apply  to  eligi- 
ble rollover  distributions  trom  tax-sheltered 
annuities. 

Withholding  is  imposed  at  a  rate  of  20  per- 
cent on  any  distribution  that  is  eligible  to  be 
rolled  over  but  that  is  not  transferred  di- 
rectly to  an  eligible  transferee  plan.  Payees 
cannot  elect  to  forgo  withholding  with  re- 
spect to  such  distributions. 

The  bill  provides  that  plan  amendments  re- 
quired under  the  bill  do  not  have  to  be  made 
before  the  first  plan  year  beginning  on  or 
after  January  1.  19M,  if  the  plan  is  operated 
in  accordance  with  the  bill  and  the  amend- 
ment applies  retroactively. 

Effective  Date 

The  provision  is  effective  for  distributions 
after  December  31,  '.982. 

Subtitle  C.  Other  Provisions 

1.  Modify  Estimated  Tax  Payment  Rules 
for  Large  Corporations  (sec.  521  of  the  bill 
and  sec.  6655  of  the  Code) 

Present  Law 

A  Corporation  Is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
For  taxable  years  beginning  in  1993,  1994, 
1995.  and  1996.  a  corporation  does  not  have  an 
underpayment  of  estimated  tax  if  it  makes 
four  equal  timely  estimated  tax  payments 
that  total  at  least  95  percent  of  the  tax  li- 
ability shown  on  the  return  for  the  current 
taxable  year.  In  addition,  a  corporation  may 
annualize  its  taxable  income  and  make  esti- 
mated tax  payments  based  on  95  percent  of 
the  tax  liability  attributable  to  such 
annualized  income. 

For  taxable  years  beginning  in  1992.  the  95- 
percent  requirement  is  a  93-percent  require- 
ment: the  96-percent  requirement  becomes  a 
90-percent  requirement  for  taxable  years  be- 
ginning in  1997  and  thereafter  (P.L.  102-244. 
Feb.  7.  1992). 

A  corporation  that  is  not  a  "large  corpora- 
tion" generally  may  avoid  the  addition  to 
tax  if  it  makes  four  timely  estimated  tax 
payments  each  equal  to  at  least  25  percent  of 
the  tax  liability  shown  on  its  return  for  the 
preceding  taxable  year  (the  "100  percent  of 
last  year's  liability  safe  harbor").  A  large 
corporation  may  use  this  rule  with  respect 
to  its  estimated  tax  payment  for  the  first 
quarter  of  its  current  taxable  year.  A  large 
corporation  Is  one  that  had  taxable  income 
of  SI  million  or  more  for  any  of  the  three 
preceding  taxable  years. 

Reasons  for  Change 
The  committee  believes  that  It  is  appro- 
priate to  require  a  large  corporatlosto  base 
its  estimated  tax  payments  on  amounts  tEat 


more  closely  approximate  its  ultimate  tax  li- 
ability for  the  year. 

Explanation  of  Provision 
For  taxable  years  *)eglnnlng  after  June  30. 
1992.  and  before  1997,  the  bill  requires  a  large 
corporation  to  base  its  estimated  tax  pay- 
ments on  96  percent  (rather  than  93  or  95  per- 
cent) of  its  current  year  tax  liability,  wheth- 
er such  liability  is  determined  on  an  actual 
or  annualized  basis.  For  taxable  years  begin- 
ning after  1996,  the  bill  requires  a  large  cor- 
poration to  base  its  estimated  tax  payments 
on  91  percent  (rather  than  90  percent)  of  its 
current  year  tax  liability. 

The  bill  does  not  change  the  present-law 
availability  of  the  100  percent  of  last  year's 
liability  safe  harbor  for  large  or  small  cor- 
porations. 

Effective  Date 
The  provision  is  effective  for  taxable  years 
beginning  after  June  30,  1992.  .,,.., 

2.  Mark-to-Market  Accounting  Method  for 
Dealers  in  Securities  (sec.  522  of  the  bill  and 
new  sec.  475  of  the  Code) 

Present  Law 
A  taxpayer  that  is  a  dealer  in  securities  is 
required  for  Federal  Income  tax  purposes  to 
maintain  an  inventory  of  securities  held  for 
sale  to  customers.  A  dealer  in  securities  is 
allowed  for  Federal  income  tax  punwses  to 
determine  (or  value)  the  inventory  of  securi- 
ties held  for  sale  based  on:  (1)  the  cost  of  the 
securities:  (2)  the  lower  of  the  cost  or  market 
value  of  the  securities;  or  (3)  the  market 
value  of  the  securities. 

If  the  Inventory  of  securities  is  determlnea 
based  on  cost,  unrealized  gains  and  losses 
with  respect  to  the  securities  are  not  taken 
into  account  for  Federal  Income  tax  pur- 
poses. If  the  inventory  of  securities  is  deter- 
mined based  on  the  lower  of  cost  or  market 
value,  unrealized  losses  (but  not  unrealized 
gains)  with  respect  to  the  securities  are 
Uken  into  account  for  Federal  income  tax 
purposes.  If  the  inventory  of  securities  is  de- 
termined based  on  market  value,  both  unre- 
alized gains  and  losses  with  respect  to  the  se- 
curities are  Uken  into  account  for  Federal 
income  tax  purposes. 

For  financial  accounting  purposes,  the  in- 
ventory of  securities  generally  is  determined 
based  on  market  value. 

Reasons  for  Change 
Inventories  of  securities  generally  are  eas- 
ily valued  at  year  end,  and,  in  fact,  are  cur- 
rently valued  at  market  by  securities  dealers 
in  determining  their  income  for  financial 
sUtement  purposes  and  in  adjusting  their  In- 
ventory using  the  lower  of  cost  or  market 
method  for  Federal  income  tax  purposes.  The 
committee  believes  that  the  cost  method  and 
the  lower  of  cost  or  market  method  gen- 
erally understate  the  Income  of  securities 
dealers  and  that  the  market  method  most 
clearly  reflects  the  Income  of  securities  deal- 
ers. 

Bxplanatlon  of  Provision 

In  general 

The  bill  provides  two  general  rules  (the 
"mark-to-market  rules")  that  apply  to  cer- 
Uin  securities  that  are  held  by  a  dealer  In 
securities.  First,  any  such  security  that  Is 
Inventory  in  the  hands  of  the  dealer  is  re- 
quired to  be  included  in  inventory  at  Its  fair 
market  value.  Second,  any  such  security 
that  is  not  inventory  In  the  hands  of  the 
dealer  and  that  is  held  as  of  the  close  of  any 
taxable  year  is  treated  as  sold  by  the  dealer 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  year  and  any  gain  or  loss 
is  required  to  be  taken  into  account  by  the 
dealer  in  determining  gross  Income  for  that 
taxable  year.* 


If  gain  or  loss  Is  taken  Into  account  with 
respect  to  a  security  be  reason  of  the  second 
mark-to-market  rule,  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  other  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules.  Is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss. 
In  addition,  the  bill  authorizes  the  Treasury 
Department  to  promulgate  regulations  that 
provide  for  the  application  of  the  second 
mark-to-market  rule  at  times  other  than  the 
close  of  a  taxable  year  or  the  last  business 
day  of  a  taxable  year. 

The  mark-to-market  rules  described  above 
apply  only  for  purposes  of  determining  the 
amount  of  gain  or  loss  that  Is  taken  into  ac- 
count by  a  dealer  in  securities  for  any  tax- 
able year.  Thus,  for  example,  the  mark-to- 
market  rules  do  not  apply  in  determining 
the  character  of  any  gain  or  loss  and  do  not 
begin  a  new  holding  period  for  any  security.* 
As  a  further  extunple.  the  mark-to-market 
rules  do  not  apply  in  determining  whether 
gain  or  loss  Is  recognized  by  any  other  tax- 
payer that  may  be  a  party  to  a  contract  with 
a  dealer  In  securities. 


Definitions 

A  dealer  in  securities  Is  defined  as  any  tax- 
payer that  either  (1)  regularly  purchases  se- 
curities  tcom.  or  sells  securities   to,   cus- 
tomers in  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
in  the  ordinary  course  of  a  trade  or  business. 
A  security  Is  defined  as:  (1)  any  share  of 
stock  in  a  corporation:  (2)  any  partnership  or 
beneficial   ownership   Interest  In   a   widely 
held  or  publicly  traded  partnership  or  trust: 
(3)  any  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness:  (4)  any  interest  rate, 
currency,  or  equity  notional  principal  con- 
tract (but  not  any  other  notional  principal 
contract  such  as  a  notional  principal  con- 
tract that  Is  based  on  tiie  price  of  oil,  wheat, 
or  other  commodity);  and  (5)  any  evidence  of 
an  Interest  In,  or  any  derivative  financial  In- 
strument  In.    a   security   described   in    (1) 
through  (4)  above  or  any  currency.  Including 
any  option,  forward  contract,  short  position, 
or  any  similar  financial  instrument  in  such  a 
security  or  currency. 

In  addition,  a  security  Is  defined  to  Include 
any  position  if:  (1)  the  position  is  not  a  secu- 
rity described  In  the  preceding  paragraph;  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
curity described  In  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  In  regulations),  the  position  Is 
clearly  identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  in 
the  preceding  paragraph.  A  security,  how- 
ever. Is  not  to  Include  a  contract  to  which 
section  1256(a)  of  the  Code  applies. 

A  hedge  is  defined  as  any  position  that  re- 
duces the  dealer's  risk  of  Interest  rate  or 
price  changes  or  currency  fluctuations.  In- 
cluding any  position  that  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days 
after  the  acquisition  of  the  position. 
Exceptions  to  the  mark-to-market  rules 

Notwithstanding  the  definition  of  security, 
the  mark-to-market  rules  generally  do  not 
apply  to:  (1)  any  security  that  Is  held  for  in- 
vestment; "(2)  any  evidence  of  indebtedness 
that  is  acquired  (Including  originated)  by  a 
dealer  in  the  ordinary  course  of  a  trade  or 
business  of  the  dealer  but  only  if  the  evi- 
dence of  Indebtedness  Is  not  held  for  sale;  (3) 
any  security  that  is  acquired  by  a  floor  spe- 


cialist "in  connection  with  the  specialist's 
duties  as  a  specialist  on  aa  exchange  but 
only  If  the  security  Is  one  In  which  the  spe- 
cialist is  registered  with  the  exchange;  (4) 
any  security  which  is  a  hedge  with  respect  to 
a  security  that  Is  not  subject  to  the  mark-to- 
market  rules  (i.e.,  any  security  that  is  a 
hedge  with  re«)ect  to  (a)  security  held  for  In- 
vestment, (b)  an  evidence  of  Indebtedness  de- 
scribed In  (2),  or  (c)  a  security  of  a  floor  spe- 
cialist described  in  (3));  and  (5)  any  security 
which  Is  a  hedge  with  respect  to  a  position.- 
right  to  Income,  or  a  liability  that  is  not  a 
security  In  the  hands  of  the  taxpayer.  »* 

The  exceptions  to  the  mark-to-market 
rules  for  certain  hedges  do  not  apply  to  any 
security  that  is  held  by  a  taxpayer  In  Its  ca- 
pacity as  a  dealer  In  securities,  except  as 
otherwise  provided  In  regiOations  to  be  pro- 
mulgated by  the  Treasury  Department. 
Thus,  except  as  otherwise  provided  In  regula- 
tions to  be  promulgated  by  the  Treasury  De- 
partment, the  exceptions  to  the  mark-to- 
market  rules  for  certain  hedges  do  not  apply 
to  (1)  any  security  that  is  held  for  sale  In  the 
ordinary  course  of  a  trade  or  business,  or  (2) 
any  security  that  is  entered  Into  with  cus- 
tomers In  the  ordinary  course  of  a  trade  or 
business. 

In  addition,  the  exceptions  to  the  n»ark-to- 
market  rules  do  not  apply  unless  before  the 
close  of  the  day  on  which  the  security  (In- 
cluding any  evidence  of  Indebtedness)  is  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Treasury  Department  may 
specify  in  regulations),"  the  security  is 
clearly  Identified  in  the  dealer's  records  as 
being  described  in  one  of  the  exceptions  list- 

It  is  anticipated  that  the  identification 
rules  with  respect  to  hedges  will  be  applied 
m  such  a  manner  as  to  minimize  the  imposi- 
tion of  additional  accounting  burdens  on 
dealers  in  securities.  For  example,  it  U  un- 
derstood that  certain  dealers  in  securities 
use  accounting  systems  which  treat  certain 
transactions  entered  into  between  separate 
business  units  as  If  such  transactions  were' 
entered  Into  with  unrelated  third  parties.  It 
Is  anticipated  that  for  purposes  of  the  mark- 
to-market  rules,  such  an  accounting  system 
generally  will  provide  an  adequate  Identi- 
fication of  hedges  with  third  parties. 

In  addition  to  clearly  identifying  a  secu- 
rity as  qualifying  for  one  of  the  exceptions 
to  the  mark-to-market  rules  listed  above,  a 
dealer  must  continue  to  hold  the  security  In 
a  capacity  that  qualifies  «ie  security  for  one 
of  the  exceptions  listed  above.  If  at  any  time 
after  the  close  of  the  day  on  which  the  secu- 
rity was  acquired,  originated,  or  entered  into 
(or  such  other  time  as  the  Treasury  Depart- 
ment may  specify  in  regulations),  the  secu- 
rity is  not  held  In  a  capacity  that  qualifies 
the  security  for  one  of  the  exceptions  listed 
above,  then  the  mark-to-market  rules  are  to 
apply  to  any  changes  in  value  of  such  secu- 
rity that  occur  after  the  security  no  longer 
qualifies  for  an  exception." 
Improper  identification 

The  bin  provides  that  If  (1)  a  dealer  Identi- 
fies a  security  as  qualifying  for  an  exception 
to  the  mark-to-market  rules  but  the  security 
does  not  qualify  for  that  exception,  or  (2)  a 
dealer  falls  to  identify  a  position  that  Is  not 
a  security  as  a  hedge  of  a  security  but  the 
posIUon  Is  a  hedge  of  a  security,  then  the 
mark-to-market  rules  are  to  apply  to  any 
such  security  or  position,  except  that  loss  is 
to  be  recognized  under  the  mark-to-market 
rules  prior  to  the  disposition  of  the  security 
or  position  only  to  the  extent  of  gain  pre- 
viously recognized  under  the  mark-to-mar- 
ket rules  (and  not  previously  taken  Into  so- 
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count  under  this  provision)  with  respect  to 
the  security  or  position. 
Other  rules 

The  bill  provides  ttutt  the  uniform  cost 
capitalization  rules  of  section  263A  of  the 
Code  and  the  rules  of  section  a63<g)  of  the 
Code  that  require  the  capitalization  of  cer- 
tain interest  and  carrying  charges  in  the 
case  of  straddles  do  not  apply  to  any  secu- 
rity to  which  the  mark-to-market  rules 
apply. 

In  addition,  the  bill  provides  that  (1)  the 
mark-to-market  rules  do  not  apply  to  any 
section  968  transaction  (erenerally.  a  foreigni 
currency  transaction)  that  is  part  of  a  sec- 
tion 968  hedging  transaction,  and  (2)  the  de- 
termination of  whether  a  transaction  is  a 
section  988  transaction  is  to  be  nuide  without 
regard  to  whether  the  transaction  would  oth- 
erwise be  marked-to-market  under  the  bill. 

The  bill  also  authorizes  the  Treasury  De- 
partment/o  promulgate  regulations  which 
provide  for  the  treatment  of  a  hedge  that  re- 
duce a  dealer's  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  securities  that  are  subject  to  the 
mark-to-market  rules  as  well  as  with  respect 
to  securities,  positions,  rights  to  income,  or 
liabilities  that  are  not  subject  to  the  mark- 
to-market  rules.  It  is  anticipated  that  the 
Treasury  regulations  will  allow  taxpayers  to 
treat  any  such  hedge  as  not  subject  to  the 
mark-to-market  rules  provided  that  such 
treatment  Is  consistently  followed  trom  year 
to  year. 

Finally,  the  bill  authorises  the  Treasury 
Department  to  promulgate  such  regulations 
as  may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  the  bill.  Including  rules 
to  prevent  the  use  of  year-end  transfers  re- 
lated persons,  or  other  arrangements  to 
avoid  the  provisions  of  the  bill. 
Effective  Date 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31.  1992.  A  taxpayer 
that  is  required  to  change  its  method  of  ac- 
counting to  comply  with  the  requirements  of 
the  provision  Is  treated  as  having  Initiated 
the  change  In  method  of  accounting  and  as 
having  received  the  consent  of  the  Treasury 
Department  to  make  such  change. 

The  net  amount  of  the  section  481(a)  ad- 
justment Is  to  be  taken  Into  account  ratably 
over  a  10-taxable  year  period  beginning  with 
the  first  taxable  year  ending  on  or  after  De- 
cember 31.  1982,  to  the  extent  that  such 
amount  does  not  exceed  the  net  amount  of 
the  section  481(a)  adjustment  that  would 
have  been  determined  had  the  change  in 
method  of  accounting  occurred  for  the  last 
taxable  year  beginning  before  March  20.  1992. 

The  excess  (if  any)  of  (1)  the  net  amount  of 
the  section  481(a)  adjustment  for  the  first 
taxable  year  ending  on  or  after  December  31. 
1992,  over  (2)  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  In  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20,  1902,  is  to  be 
taken  into  account  ratably  over  a  4-taxable 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31, 1992. 

The  principles  of  section  8.03(1)  and  (2)  of 
Rev.  Proc.  92-20.  1962-12  I.R.B.  10,  are  to 
apply  to  the  section  481(a)  adjustment.  It  is 
anticipated  that  section  8.03(1)  of  Rev.  Proc. 
92-20  will  be  applied  by  taking  Into  account 
all  securities  of  a  dealer  that  are  subject  to 
the  mark-to-market  rules  (including  those 
securities  that  are  not  Inventory  in  the 
hands  of  the  dealer).  In  addition,  it  is  antici- 
pated that  net  operating  losses  will  be  al- 
lowed to  offset  the  section  481(a)  adjustment. 


tax  credit  carryforwards  will  be  allowed  to 
offtet  any  tax  attributable  to  the  section 
481(a)  adjustment,  and.  for  purposes  of  deter- 
mining liability  for  estimated  taxes,  the  sec- 
tion 481(a)  adjustment  will  be  taken  into  ac- 
count ratably  throughout  the  taxable  year  in 
question. 

In  determining  the  amount  of  the  section 
481(a)  adjustment  for  taxable  years  begin- 
ning before  the  date  of  enactment  of  the 
mark-to-market  rules,  the  identification  re- 
quirements are  to  be  applied  in  a  reasonable 
manner.  It  is  anticipated  that  any  security 
that  was  identified  as  being  held  for  invest- 
ment under  section  1236(a)  of  the  Code  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
held  for  Investment  for  punwses  of  the 
mark-to-market  rules.  It  Is  also  anticipated 
that  any  other  security  that  was  held  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
properly  identified  if  the  dealer's  records  as 
of  such  date  support  such  Identification. >* 

Finally,  no  addition  to  tax  is  to  be  made 
under  section  6654  or  6665  of  the  Code  for  any 
underpayment  of  estimated  tax  that  is  due 
before  the  date  of  enactment  of  the  mark-to- 
market  rules  to  the  extent  that  the  under- 
payment is  attributable  to  the  enactment  of 
the  mark-to-market  rules.  The  amount  of 
the  first  required  payment  of  estimated  tax 
that  is  due  on  or  after  the  date  of  enactment 
of  the  mark-to-market  rules  is  to  be  in- 
creased by  the  amount  of  estimated  tax  that 
was  not  previously  paid  by  reason  of  the  pre- 
ceding sentence. 

3.  Tax  treatment  of  certain  FSLIC  finan- 
cial assistance  (sec.  523  of  the  bill  and  sees. 
165.  166.  585.  and  583  of  the  Code). 

Present  Law  and  Background 

A  taxpayer  may  claim  a  deduction  for  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition  and  the 
loss  is  not  compensated  for  by  insurance  or 
otherwise  (sec.  165  of  the  Code).  In  the  case 
of  a  taxpayer  on  the  specific  charge-off 
method  of  accounting  for  bad  debts,  a  deduc- 
tion is  allowable  for  the  debt  only  to  the  ex- 
tent that  the  debt  becomes  worthless  and  the 
taxpayer  does  not  have  a  reasonable  prospect 
of  being  reimbursed  for  the  loss.  If  the  tax- 
payer accounts  for  bad  debts  on  the  reserve 
method,  the  worthless  portion  of  a  debt  is 
charged  against  the  taxpayer's  reserve  for 
bad  debts,  potentially  increasing  the  tax- 
payer's deduction  for  an  addition  to  this  re- 
serve. 

A  special  statutory  tax  rule,  enacted  in 
1961,  excluded  fi-om  a  thrift  Institution's  in- 
come financial  assistance  received  (tx>m  the 
Federal  Savings  ^And  Loan  Insurance  Cor- 
poration (FSLIC)''',  and  prohibited  a  reduc- 
tion in  the  tax  basis  of  the  thrift  institu- 
tion's assets  on  account  of  the  receipt  of  the 
assistance.  Under  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1968  (TAMRA), 
taxpayers  generally  were  required  to  reduce 
certain  tax  attributes  by  one-half  the 
amount  of  financial  assistance  received  nrom 
the  FSLIC  pursuant  to  certain  acquisitions 
of  financially  troubled  thrift  institutions  oc- 
curring after  December  31.  1968.  These  spe- 
cial rules  were  repealed  by  PIRREA,  but  still 
apply  to  transactions  that  occurred  before 
May  10,  1968. 

Prior  to  the  enactment  of  FIRREA,  the 
FSLIC  entered  into  a  number  of  assistance 
agreements  in  which  it  agreed  to  provide  loss 
protection  to  acquirers  of  troubled  thrift  in- 
stitutions by  compensating  them  for  the  dif- 
ference between  the  book  value  and  sales 


proceeds  of  "covered  assets."  "Covered  as- 
sets" typically  are  assets  that  were  classi- 
fied as  nonperforming  or  troubled  at  the 
time  of  the  assisted  transaction  but  could  in- 
clude other  assets  as  well.  Many  of  these 
covered  assets  are  also  subject  to  yield  main- 
tenance guarantees,  under  which  the  FSLIC 
guaranteed  the  acquirer  a  minimum  return 
or  yield  on  the  value  of  the  assets.  The  as- 
sistance agreements  also  generally  grant  the 
FSLIC  the  right  to  purchase  covered  assets. 
In  addition,  many  of  the  assistance  agree- 
ments permit  the  FSLIC  to  order  assisted  in- 
stitutions to  write  down  the  value  of  ccrvered 
assets  on  their  books  to  fair  market  value  in 
exchange  for  a  payment  in  the  amount  of  the 
write-down. 

Under  most  assistance  agreements,  one  or 
more  Special  Reserve  Accounts  are  estab- 
lished and  maintained  to  account  for  the 
amount  of  FSLIC  assistance  owed  by  the 
FSLIC  to  the  acquired  entity.  The  assistance 
agreements  generally  specify  the  precise  cir- 
cumstances under  which  amounts  with  re- 
spect to  covered  assets  are  debited  to  an  ac-. 
count.  Under  the  assistance  agreements, 
these  debit  entries  generally  are  made  sub- 
ject to  prior  FSLIC  direction  or  approval. 
When  amounts  are  so  debited,  the  FSLIC 
generally  becomes  obligated  to  pay  the  deb- 
ited balance  in  the  account  to  the  acquirer 
at  such  times  and  subject  to  such  offsets  as 
are  specified  in  the  assistance  agreement. 

In  September  1990.  the  Resolution  Trust 
Corporation  (RTC).  in  accordance  with  the 
requirements  of  FIRREA.  issued  a  report  to 
Congress  and  the  Oversight  Board  of  the  RTC 
on  certain  FSLIC-asslsted  transactions  (the 
"1968/89  FSLIC  transactions").  The  report 
recommended  further  study  of  the  covered 
loss  and  other  tax  Issues  relating  to  these 
transactions.  A  March  4.  1991  Treasury  De- 
partment report  ("Treasury  report")  on  tax 
issues  relating  to  the  1968/89  FSLIC  trans- 
actions concluded  that  deductions  should  not 
be  allowed  for  losses  that  are  reimbursed 
with  exempt  FSLIC  assistance.  The  Treasury 
report  states  that  the  Treasury  view  is  ex- 
pected to  be  challenged  in  the  courts  and 
recommended  that  Congress  enact  clarifying 
legislation  disallowing  these  deductions.'* 
Reasons  for  Change 

Allowing  tax  deductions  for  losses  on  cov- 
ered assets  that  are  compensated  for  by 
FSLIC  assistance  gives  thrift  institutions  a 
perverse  incentive  to  minimize  the  value  of 
these  assets  when  sold.  The  FSLIC.  and  not 
the  institution,  bears  the  economic  burden 
corresponding  to  any  reduction  in  value  be- 
cause it  is  required  to  reimburse  the  thrift 
Institution  for  the  loss.  However,  the  tax 
benefit  to  the  thrift  institution  and  its  affili- 
ates increases  as  tax  losses  are  enhanced. 
The  thrift  institution,  therefore,  has  an  in- 
centive to  minimize  the  value  of  covered  as- 
sets in  order  to  maximize  its  claimed  tax 
loss  and  the  attendant  tax  savings. 

It  is  desirable  to  clarify,  as  of  the  date  of 
the  Treasury  Report,  that  FSLIC  assistance 
with  respect  to  certain  losses  is  taken  into 
account  as  compensation  for  purposes  of  the 
loss  and  bad  debt  deduction  provisions  of  the 
Code. 

Explanation  of  Provision 
General  rule 

Any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  an  asset  shall  be 
taken  Into  account  as  compensation  for  such 
loss  for  purposes  of  section  165  of  the  Code. 
Any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes 
of  determining  whether  such  debt  is  worth- 


less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts.  For 
this  purpose,  FSLIC  assistance  means  any 
assistance  or  right  to  assistance  with  respect 
to  a  domestic  building  and  loan  association 
(as  defined  in  section  7701(a)(19)  of  the  Code 
without  regard  to  subparagraph  (C)  thereof) 
under  section  406(f)  of  the  National  Housing 
Act  or  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (or  under  any  similar  provision  of 
law)." 

Thus,  if  a  taxpayer  disposes  of  an  asset  en- 
titled to  FSLIC  assistance,  no  deduction  is 
allowed  under  section  165  of  the  Code  for  a 
loss  (if  any)  on  the  disposition  of  the  asset  to 
the  extent  the  assistance  agreement  con- 
templates a  right  to  receive  FSLIC  assist- 
ance with  respect  to  the  loss.  Similarly,  if  a 
loan  held  by  a  taxpayer  constitutes  an  asset 
entitled  to  FSLIC  assistance,  the  thrift  In- 
stitution shall  not  charge  off  any  amount  of 
the  loan  covered  by  the  assistance  agree- 
ment against  the  bad  debt  reserve  and  no 
charge-off  will  be  taken  into  account  in  com- 
puting an  addition  to  the  reserve  under  the 
experience  method,  to  the  extent  the  assist- 
ance agreement  contemplates  a  right  to  re- 
ceive FSLIC  assistance  on  a  write-down  of 
such  asset  under  the  agreement  or  on  a  dis- 
position. The  institution  also  shall  not  be  al- 
lowed to  deduct  such  amount  of  the  loan 
under  the  speciJlc  charge-off  method.* 

It  is  intended  that  the  right  to  FSLIC  as- 
sistance for  purposes  of  this  provision  is  to 
be  determined  by  reference  to  the  gross 
amount  of  FSLIC  assistance  that  is  con- 
templated by  the  assistance  agreement  with 
respect  to  the  sale  or  other  disposition,  or 
write-down,  without  taking  into  account  any 
offsets  that  might  reduce  the  net  amount 
FSLIC  is  obligated  to  pay  under  the  agree- 
ment. For  example,  under  an  assisunce 
agreement  an  institution's  right  to  be  reim- 
bursed for  a  loss  on  the  disposition  or  write- 
down of  an  asset  may  be  reflected  as  a  debit 
to  a  Special  Reserve  Account,  while  certain 
other  items  that  will  reduce  the  ultimate 
amount  of  assistance  to  be  paid  may  be  re- 
flected as  credits  to  the  account.  In  such  a 
case,  the  gross  amount  of  FSLIC  assistance 
contemplated  by  the  agreement  is  the 
amount  represented  by  the  debit,  without  re- 
gard to  any  offset. 

Financial  assistance  to  which  the  FIRREA 
amendments  apply 
The  provision  does  not  apply  to  any  finan- 
cial assistance  to  which  the  amendments 
made  by  section  1401(aM3)  of  FIRREA  apply. 
No  inference 

No  inference  is  intended  as  to  prior  law  or 
as  to  the  treatment  of  any  item  to  which 
this  provision  does  not  apply. 
Effective  Date 
In  general 

The  provision  applies  to  financial  assist- 
ance credited  on  or  after  March  4,  1991,  with 
respect  to  (1)  assets  disposed  of  and  charge- 
offs  made  in  taxable  years  ending  on  or  after 
March  4.  1991;  and  (2)  assets  disposed  of  and 
charge-offs  made  in  taxable  years  ending  be- 
fore March  4,  1991,  but  only  for  purposes  of 
determining  the  amount  of  any  net  operat- 
ing loss  carryover  to  a  taxable  year  ending 
on  or  after  March  4, 1991. 

For  this  purpose,  financial  assistance  gen- 
erally is  considered  to  be  credited  when  the 
taxpayer  makes  an  approved  debit  entry  to  a 
Special  Reserve  Account  required  to  be 
maintained  under  the  assistance  agreement 
to  reflect  the  asset  disposition  or  write- 
down. An  amount  will  also  be  considered  to 
be  credited  prior  to  March  4,  1991  if  the  asset 


was  sold,  with  prior  FSLCI  approval,  before 
that  date. 

An  amount  is  not  deemed  to  be  credited  for 
purposes  of  the  provision  merely  because  the 
FSLIC  has  approved  a  management  or  busi- 
ness plan  or  similar  plan  with  respect  to  an 
asset  or  group  of  assets,  or  has  otherwise 
generally  approved  a  value  with  respect  to 
an  asset. 

As  an  example  of  the  application  of  the  ef- 
fective date  provision,  assume  that  a  thrift 
institution  is  subject  to  a  FSLIC  assistance 
agreement  that,  through  the  use  of  a  Special 
Reserve   Account,   operates   to  compensate 
the  institution  for  the  dllTerence  between  the 
book  and  fair  market  values  of  certain  cov- 
ered assets  upon  their  disposition  or  write- 
down. Further  assume  that  on  February  1, 
1991  the  thrift  Institution  wrote  down  a  cov- 
ered asset  that  has  a  book  value  and  tax 
basis  of  $100  to  $60,  the  asset's  fair  market 
value.  With  FSLIC  approval,  the  Institution 
debited  the  Special  Reserve  Account  prior  to 
March  4,  1991,  to  reflect  the  write-down  of 
$40,  and  properly  submitted  to  the  FSLIC  a 
summary  of  the  account  that  reflected  that 
debit,  along  with  other  debits  for  the  quarter 
ended  March  31,  1991.  The  provision  would 
not  apply  to  a  loss  claimed  by  the  thrift  in- 
stitution with  respect  to  the  write-down  of 
the  covered  asset  on  February  1,  1991.  The 
same  result  would  apply  if  the  Institution 
had  sold  the  asset  for  $60  on  February  1  with 
prior  FSLIC  approval.  In  the  sale  case,  the 
provision  would  not  apply  even  if  there  were 
no   debit  to   the   Special   Reserve  Account 
prior  to  March  4,  1981.  so  long  as  the  FSLIC 
approved  the  amount  of  the  reimbursable 
loss    for    purposes   of   providing   assistance 
under  the  agreement. 
Application  to  certain  net  operating  losses 

The  i)rovlslon  applies  to  the  determination 
of  any  net  operating  loss  »'  carried  into  a 
taxable  year  ending  on  or  after  March  4,  1981. 
to  the  extent  that  the  net  operating  loss  is 
attributable  to  a  loss  or  charge-off  for  which 
the  taxpayer  had  a  right  to  FSLIC  assistance 
which  had  not  been  credited  before  March  4, 

1991 

For  example,  assume  a  calendar  year  thrift 
institution  is  a  party  to  a  FSLIC  assistance 
agreement  that  compensates  the  institution 
for  the  amount  that  covered  loans  are  writ- 
ten down  or  charged  off  pursuant  to  the 
agreement.  The  agreement  provides  that  the 
institution  must  receive  the  prior  approval 
of  the  FSLIC  to  write  down  a  loan  for  pur- 
poses of  this  compensation.  Further  assume 
that    the    institution    uses    the    experience 
method  to  account  for  bad  debts  for  tax  pur- 
poses, and  that  in  1990  it  charged  off  $100 
with  respect  to  a  covered  loan.  Assume  that 
this    charge-off   initially    reduced    the    tax- 
payer's bad  debt  reserve  balance  by  $100  and 
allowed  the  taxpayer  to  increase  its  addition 
to  its  reserve  by  $100  to  bring  the  reserve  to 
an   appropriate  balance.   The   taxpayer  de- 
ducted this  amount  and  utilized  $20  for  the 
year  ended  in  1990  (i.e..  the  last  taxable  year 
of  the  taxpayer  ending  before  March  4.  1991). 
This  produced  a  net  operating  loss  of  $80  for 
the  remainder.  The  net  operating  loss  is  car- 
ried forward  to  1991  (a  taxable  year  of  the 
taxpayer  ending  on  or  after  March  4,  1991). 
Assimie  that  the  taxpayer  did  not  debit  the 
Special  Reserve  Account  prior  to  March  4, 
1991.  The  net  operating  loss  carried  to  1991 
would  be  redetermined  taking  into  account 
the  provision.  Applying  the  provision  to  1980 
would  result  in  disallowing  the  charge-off  of 
the  $100  loan  against  the  experience  method 
reserve,  in  effect  disallowing  the  $100  addi- 
tion to  the  reserve.  In  such  case,  the  tax- 
payer would  continue  to  owe  no  tax  for  1990, 


but  the  $80  net  operating  loss  would  be  dis- 
allowed. However,  the  taxpayer's  tax  liabil- 
ity for  1990  would  be  redetermined  under  the 
provision. 

As  a  further  example,  assume  that  the  net 
operating  loss  described  in  the  example  di- 
rectly above  were  carried  back  to,  and  ab- 
sorbed in,  an  earlier  year  ending  prior  to 
March  4,  1981  (rather  than  being  carried  for- 
ward). In  that  case,  the  provision  would  not 
apply  to  reduce  the  net  operating  loss 
carryback. 


FOOTNOTES 
>  For  this  purpose,  a  penonal  servioe  corpomtloD 
is  denned  as  a  C  corporation  the  prioclpal  scUvitir 
of  which  is  the  performance  of  services  if  (1)  the 
services  are  substaaUally  perfonned  by  employee- 
owners,  and  (2)  more  than  10  percent  of  the  stock  of 
the  corporation  is  owned  by  employee-owners. 

'The  tenn  "applicable  smoant"  geDarmUy  is  de- 
nned ss  any  amoont  paid  to  an  employee-ownar  that 
is  includakde  in  the  gross  income  of  the  onploree- 
owner  other  than  any  dividend  paid  by  the  penonal 
serrioe  corporation  or  any  jsin  from  the  sale  or  ex- 
change of  property  by  the  employee-owner  to  the 
personal  serrioe  corporation. 

•As  under  present  law.  a  taxable  year  election  Is 
also  terminated  if:  (1)  the  enUty  becomes  part  of  a 
proscribed  tiered  structure:  or  (2)  a  partnership  or  8 
oorporaUon  willfully  falls  to  comply  with  the  re- 
quired payment  rules  describe  below.  In  addition, 
the  bill  authorises  the  Treasury  Departmsot  to  issue 
legulatlons  which  provide  for  the  termination  of  a 
taxable  year  elecUon  if  the  entity  does  not  comply 
with  the  annual  financial  statement  requirement  de- 
scribed above. 

«In  the  case  of  a  new  applicable  electioo  year  that 
resnlu  from  a  change  in  the  taxable  year  elected,  an 
additional  required  payment  is  required  only  If  the 
deferral  period  of  the  new  applicable  election  year 
exceeds  the  deferral  period  of  the  former  g^iplicable 
election  year. 

»The  Treasury  Department  is  authorised  to  pro- 
mulgate regulations  that  provide  for  the  application 
of  the  required  payment  rules  if  there  is  no  taxable 
year  of  12  months  (or  52-63  weeks)  of  the  partnership 
or  S  corporaOon  that  precedes  the  appUcaUe  elec- 
tion year.  The  committee  anUdpatea  that  these  reg- 
ulations will  annualise  the  resulu  of  any  short  tax- 
able year  that  is  used  as  the  base  year. 

«In  the  event  that  there  are  not  3  taxable  years 
immediately  preceding  the  base  year,  the  provision 
is  to  apply  based  on  the  number  of  taxable  years  im- 
mediately preceding  the  base  year. 

'The  Treasury  Department  is  authorised  to  pro- 
mulgate regulaUons  that  provide  for  the  application 
of  the  minimum  distribution  requirement  if  there  is 
no  preceding  taxable  year  of  12  months  (or  52-53 
weeks)  of  the  personal  service  corporation.  The  com- 
mittee anticipates  that  these  regulations  will  annu- 
alize the  results  of  any  short  year  that  is  taken  into 
account  for  purposes  of  these  rules. 

•  For  purposes  of  this  provision,  a  security  is  treat- 
ed as  sold  to  a  person  that  is  not  related  to  the  deal- 
er even  if  the  security  is  a  contract  between  the 
dealer  and  a  related  person.  Thus,  for  example,  sec- 
tions 267  and  707(b)  of  the  Code  are  not  to  apply  to 
any  loss  that  is  required  to  be  taken  into  account 
under  this  provision. 

•For  purposes  of  determining  whether  capital  gain 
or  loss  that  is  recognized  by  reason  of  the  mark-to- 
market  rules  is  short-term  or  long-term,  the  holding 
period  is  treated  as  ending  on  the  date  that  the  secu- 
rity Is  treated  as  sold  under  the  mark-to-market 
rules.  Thus,  for  example,  if.  on  August  1.  UOa.  a  cal- 
endar year  securities  dealer  acquires  a  security 
which  is  a  capital  asset  subject  to  the  mark-to-mar- 
ket rules,  the  amount  of  any  gain  or  loss  reoogniaed 
on  December  31.  1992.  by  reason  of  the  mark-to-mar- 
ket rules  would  be  short-term  gain  or  loss.  If  such 
security  continues  to  be  held  on  December  31.  1983. 
the  amount  of  gain  or  loss  recognised  by  reason  of 
the  mark-to-market  rules  would  be  long-term  gain 
or  loss. 

'•To  the  extent  provided  in  regulations  to  be  pro- 
mulgated by  the  Treasury  Department,  the  excep- 
tion to  the  mark-to-market  rules  for  a  security  that 
is  held  for  investment  is  not  to  apply  to  any  no- 
tional principal  contract  or  any  derivative  financial 
Instrument  that  Is  held  by  a  dealer  in  such  securi- 
ties. 

"  A  floor  specialist  U  defined  as  a  petwn  who  (1) 
is  a  member  of  a  naUonal  aecuriUes  exchange,  (2)  U 
registered  as  a  specialist  with  the  exchange,  and  <3) 
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meeu  tbe  reqalremonU  for  speclaliau  eatabUthed 
by  tha  BecnrlUM  and  Exchange  Commlaalon. 

xpor  parpoae*  of  the  mark-to-market  rulaa,  debt 
laaoad  by  a  taxpayer  la  not  a  aecurlty  In  tbe  banda 
of  aach  taxpayer. 

»It  la  anticipated  that  the  Trvaaory  rofulaUona 
will  permit  a  Hoor  speclallat  to  IdenUfy  a  aecartty 
aa  qaallfylnc  for  an  exception  before  tbe  cloee  of  tbe 
aeventb  buaineaa  day  followlnc  tbe  day  tbat  tbe  ae- 
carlty  la  acquired  (i«e  aec.  123e<d)).  In  addition.  It  i« 
anticipated  tbat  tbe  Treaaury  recalatlona  will  per- 
mit a  dealer  tbat  orlg^tea  evldencea  of  Indebted- 
naaa  In  tbe  ordinary  coone  of  a  trade  or  boalneaa  to 
Identify  (ucb  evldencea  of  Indebtedneaa  aa  not  beld 
for  aale  baaed  on  tbe  accounting  practloea  of  tbe 
dealer  but  In  no  event  later  than  tbe  date  tbat  la  ao 
daya  after  tbe  date  tbat  any  aucb  evidence  of  Indebt- 
edneaa la  oriflnated.  Furtber.  It  la  anticipated  that 
the  Treaaury  retulatlona  will  permit  a  dealer  that 
enter*  Into  oommltmenta  to  acquire  mortcace*  to 
identify  aucb  commltmenu  aa  belnc  beld  for  Invest- 
ment if  the  dealer  acquires  the  mortca«ea  and  holds 
the  mortcaces  aa  Inveatmenu.  It  Is  anticipated  tbat 
tbla  identliloation  of  oommltmenta  to  acquire  mort- 
raffea  will  occur  within  a  reaaonable  period  after  the 
acquiaitlon  of  the  mort«aces  but  In  no  event  later 
than  tbe  date  that  Is  30  days  after  tbe  date  tbat  the 
mortffagea  are  acquired. 

■«A  aecurlty  la  to  be  treated  aa  clearly  IdentlHe'l 
in  a  dealer's  recorda  aa  belnf  described  in  one  of  tbe 
exceptions  listed  above  if  all  of  securities  of  tbe  tax- 
payera  that  are  not  ao  described  are  clearly  Identi- 
fied in  the  dealer'a  recorda  aa  not  being  deacrlbed  In 
aucb  exception. 

For  example,  assume  that.  In  the  ordinary  course 
of  Its  trade  or  business,  a  bank  originates  loans  that 
are  sold  if  the  loans  satisfy  certain  conditions.  In 
addition,  aaaume  that  (1)  the  bank  determines 
whether  a  loan  satisfies  the  conditions  within  30 
days  after  tbe  loan  Is  made,  and  (2)  If  a  loan  aatiaflea 
the  conditions  for  aale.  the  bank  records  tbe  loan  in 


a  separate  account  on  the  date  that  the  determina- 
tion is  made.  For  porpoaea  of  tbe  bill,  the  bank  la  a 
dealer  In  securities  with  respect  to  the  loana  that  it 
holda  for  aale.  In  addition,  by  Identifying  these  loana 
aa  held  for  aale.  tbe  bank  Is  considered  to  have  Iden- 
tified all  other  loans  aa  not  held  for  aale.  Con- 
sequently, the  loana  that  are  not  held  for  aale  are 
not  anbject  to  the  mark-to-market  rulea. 

■'Any  gain  or  loaa  that  Is  attributable  to  tbe  pe- 
riod that  tbe  security  was  not  subject  to  the  mark- 
to-market  rules  generally  Is  to  be  taken  Into  ac- 
count at  the  time  that  the  security  Is  actually  aold 
(rather  than  treated  aa  aold  by  reaaon  of  the  mark- 
to-market  rules). 

'•In  addition.  It  la  anticipated  that  in  order  for 
any  security  tbat  Is  beld  on  tbe  date  of  enactment 
of  tbe  mark-to-market  rules,  tbe  security  must  be 
Identified  aa  being  deacrlbed  In  one  of  the  ezceptlona 
within  a  reaaonable  period  after  tbe  date  of  enact- 
RMnt  but  in  no  event  later  than  tbe  date  tbat  Is  30 
days  after  the  date  of  enactment. 

"  UnUl  It  was  abollahed  by  the  Financial  Inatitn- 
tlona  Reform.  Recovery  and  Enforcement  Act  of  1989 
(FIRREA).  F8LIC  Insured  the  deposits  of  Its  mem- 
ber saving*  and  loan  aaaoclatlona  and  waa  reapon- 
slble  for  insolvent  member  institutions.  FIRREA 
abollahed  FSUC  and  establlabed  the  FSUC  Reaolu- 
tlon  Fond  (FRF)  to  aaaume  all  of  tbe  aasets  and  11- 
ablUtlea  of  F8LIC  (other  than  tboae  expressly  as- 
sumed or  transferred  to  the  Reaolutlon  Trust  Cor- 
poration (RTC)).  FRF  Is  administered  by  tbe  Federal 
Depoalt  Inanrance  Corporation  (FDIC).  The  term 
"FSUC"  la  need  hereafter  to  refer  to  F8LIC  and  any 
succeaaor  to  FSUC. 

'•Department  of  tbe  Treasury.  Report  on  Tai  Itnies 
Rtlaling  to  tlu  19SS/99  Federal  Savings  and  Loan  tnsur- 
anct  Corporation  Assisted  Transactions.  March.  1991  at 
pp  IS-IT. 

■•FSUC  assistance  for  purposes  of  the  provision 
does  not  Include  "net  wortb  assistance".  "Net  worth 
assistance"  Is  generally  computed  at  the  time  of  an 


aoquiaition,  without  targeting  loaa  coverage  to  ulti- 
mate diapoaltiona  or  wrlte-downa  with  reapect  to 
particular  aaaeta. 

"It  la  expected  that,  for  purposes  of  the  adjusted 
current  eamlnga  adjuatment  of  the  corporate  alter- 
native minimnni  tax.  there  will  not  be  any  net  poal- 
tive  adjuaunent  to  the  extent  that  FSUC  aaalstanoe 
is  taken  Into  account  aa  compensation  for  a  loaa  or 
In  determining  worthlesaneaa  and  there  la.  therefore, 
no  deductible  loss  or  bad  debt  charge-off. 

"For  pnrpoaes  of  determining  any  alternative 
minimum  tax  net  operating  loss  carryover  to  peri- 
ods ending  on  or  after  March  4.  1991  It  is  expected 
that  the  principles  described  In  the  preceding  foot- 
note will  apply. 

UNEMPLOYMENT  COMPENSATION  BENEFITS— COSTS 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SEYMOUR: 
8.  2847.  A  bill  to  authorize  a  land  exchange 
Involvlnff  the  Cleveland  National  Forest, 
California,  and  a  corresponding  boundary  ad- 
justment for  tbe  forest,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  McCAIN: 

S.  2848.  A  bill  to  authorize  the  conveyance 
of  certain  lands  located  at  Williams  Air 
Force  Base,  Arizona;  to  tbe  Committee  on 
Armed  Services. 

By  Mr.  MITCHELL  (for  Mr.  Kerry  (for 
himself  and  Mr.  Kennedy)): 


S.  2849.  A  bill  to  restore  the  groundfish  re- 
sources off  the  coast  of  New  England,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SEYMOUR: 
S.  2847.  A  bill  to  authorize  a  land  ex- 
change involving  the  Cleveland  Na- 
tional Forest,  CA,  and  a  corresponding 
boundary  adjustment  for  the  forest, 
and  for  other  purposes;  to  the  Conunit- 
tee  on  Energy  and  Natural  Resources. 

CLEVELAND  NATIONAL  FOREST  LAND  EXCHANOE 
ACT 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
solve  a  boundary  dispute  between  the 


Cleveland  National  Forest  and  the  Lost 
Valley  Scout  Reservation  in  southern 
California. 

The  Lost  Valley  Scout  Reservation, 
located  in  a  remote  area  of  northern 
San  Diego  County  and  bordered  by  the 
Cleveland  National  Forest,  is  the  prin- 
cipal summer  camp  for  the  80,000 
scouts  served  annually  by  the  Orange 
County  Council  of  the  Boy  Scouts  of 
America.  The  Boy  Scouts  acquired  this 
property  in  1956  through  deeds  based  on 
an  1880  survey.  In  the  ensuing  years, 
buildings  were  built  on  the  property  in 
accordance  with  survey  work  believed 
to  be  accurate  at  the  time. 

In  1987,  however,  the  U.S.  Forest 
Service  had  a  portion  of  the  forest/ 
camp  boundary  surveyed  and  found 
that  some  of  the  Boy  Scout  buildings 


are  located  on  Forest  Service  land.  Ad- 
ditionally, the  Scouts  had  leased  ease- 
ment rights  on  an  additional  parcel  of 
Forest  Service  property  for  roads  and 
utility  lines.  This  easement  area  lies 
between  two  activity  centers  and  is 
heavily  impacted  by  Scout  use. 

Since  the  discovery  of  the  boundary 
error,  the  U.S.  Forest  Service  district 
ranger  and  his  staff  have  worked  with 
the  Orange  County  Council.  BSA,  to 
find  a  solution  to  the  problem.  It  be- 
came apparent  through  these  negotia- 
tions that  it  would  be  difficult  to  fa- 
cilitate an  administrative  exchange, 
and  it  was  determined  that  legislation 
was  needed  to  authorize  a  fair  ex- 
change of  property. 

The  legislation  I  am  introducing  au- 
thorizes changrlng  the  boundaries  of  the 
Cleveland  National  Forest  to  accom- 
modate a  land  swap  between  the  Boy 
Scouts  and  the  Forest  Service.  Specifi- 
cally, the  Orange  County  Council  of 
the  Boy  Scouts  will  receive  title  to  a 
43-acre  parcel  that  contains  scout 
buildings  and  easement  areas.  In  ex- 
change, the  Forest  Service  will  receive 
a  94-acre  tract  of  unused  forest  prop- 
erty currently  owned  by  the  Scouts. 
This  proposed  solution  is  considered 
fair  and  equitable  by  the  Forest  Serv- 
ice and  the  Boy  Scouts.  The  Orange 
County  Council,  BSA,  has  agreed  to 
have  surveys  prepared  and  monuments 
placed  to  document  the  proposed 
boundaries  in  compliance  with  U.S. 
Forest  Service  standards. 

With  this  proposed  exchange,  the  Boy 
Scouts  and  the  Forest  Service  have 
reached  a  fair  and  neighborly  solution 
to  the  boundary  encroachment  prob- 
lem. I  am  pleased  to  note  that  identical 
legislation  is  being  introduced  in  the 
House  of  Representatives  by  Congress- 
man Duncan  Hunter,  who  represents 
the  Cleveland  National  Forest  and  Con- 
gressman Chris  Cox  who  represents  the 
Orange  County  Council  of  the  Boy 
Scouts.  I  urge  my  colleagues  to  support 
swift  passage  of  this  legislation.* 

By  Mr.  McCAIN: 
S.  2848.  A  bill  to  authorize  the  con- 
veyance  of  certain   lands   located   at 
Williams  Air  Force  Base,  AZ;  to  the 
Committee  on  Armed  Services. 

CONVEYANCE  OF  CERTAIN  LANDS  AT  WILUAM8 
AIR  FORCE  BASE 

•  Mr.  MCCAIN.  Mr.  President,  follow- 
ing up  on  a  proposal  I  made  in  early 
May  in  testimony  before  the  Senate 
Armed  Services  Subcommittee  on 
Readiness,  I  am  introducing  legislation 
today  to  authorize  a  land  exchange  in- 
volving Williams  Air  Force  Base  and 
Arizona  State  trust  lands  currently 
leased  by  the  Department  of  Defense.  It 
is  legislation  crucial  to  the  timely  dis- 
posal and  reuse  of  Williams  Air  Force 
Base,  and  to  providing  our  Nation  with 
effective  training  and  test  and  evalua- 
tion facilities. 

This  legislation  will  permit  the  Fed- 
eral Government  to  gain  title  to  81,121 


acres  at  the  Goldwater  Gunnery  Range, 
133  acres  at  Davis-Monthan  AFB,  1,537 
acres  at  Fort  Huachuca  and  7,563  acres 
at  Yuma  Test  Station.  These  are  lands 
which  DOD  currently  leases  at  a  cost  of 
$400,000  a  year.  In  exchange,  the  State 
of  Arizona  will  gain  land  at  Williams 
AFB  equal  in  value  to  the  land  ac- 
quired by  DOD. 

My  colleagues  will  note  that  this  lan- 
guage differs  from  the  language  that  I 
earlier  developed  and  which  was  re- 
cently incorporated  into  the  House  ver- 
sion of  the  Defense  authorization  bill 
in  two  important  respects. 

First,  after  consultation  with  the  Ar- 
izona State  Lajid  Commission,  I  have 
removed  language  which  would  make 
the  exchange  mandatory.  I  believe  it  is 
important  to  leave  the  State's  options 
open  in  the  case  it  decides  not  to  go 
through  with  the  land  transfer. 

Second,  the  language  I  am  introduc- 
ing today  includes  in  the  transfer 
roughly  75,000  acres  to  which  the  Fed- 
eral Government  owns  surface  rights, 
but  not  mineral  rights  and  includes  the 
mineral  righte  at  Goldwater  Gunnery 
Range.  The  Air  Force  currently  leases 
these  rights  and  has  expressed  an  inter- 
est in  gaining  full  title.  It  makes  a 
grreat  deal  of  sense  that  the  Air  Force 
not  have  to  negotiate  at  a  later  date 
for  the  subsurface  rights  at  Goldwater. 
As  well,  the  State  will  gain  that  much 
more  value  with  which  to  acquire  land 
at  Williams. 

I  ami  pleased  to  report  that  the  Air 
Force  has  approved  in  principle  the 
idea  of  the  land  exchange.  It  has  also 
reviewed  the  legislation  and  I  believe 
the  bill  in  its  current  form  addresses 
all  of  its  possible  concerns  with  the 
transfer. 

Although  the  terms  remain  to  be 
worked  out  between  State  and  the  Air 
Force,  under  consideration  for  the 
swap  are  600  acres  at  Williams  which 
have  been  targeted  by  the  Reuse  Advi- 
sory Board  as  an  ideal  site  for  a  com- 
mercial aircraft  facility.  It  is  esti- 
mated that  this  land  is  roughly  equal 
to  the  trust  lands  in  question. 

There  are  several  points  I  would  like 
to  make  to  put  this  legislation  in  con- 
text. 

First,  depending  on  developments  at 
Williams,  the  State  can  decide  to  ac- 
quire portions  of  Williams  other  than 
the  600  acres  I  previously  mentioned. 
Part  of  the  current  reuse  plaa  includes 
commercial  use.  The  possibility  of  a 
commercial  aircraft  facility  locating 
at  Williams  has  been  widely  discussed. 
However,  there  is  nothing  in  my  legis- 
lation which  interferes  with  the  work 
of  the  board  or  ties  them  to  acquiring 
any  specific  parcel  of  land.  There  are  a 
great  many  proposals  being  discussed 
for  reuse  of  Williams.  My  legislation  is 
designed  only  to  authorize  this  land  ex- 
change as  a  permissible  option  for  base 
disposal.  The  final  decision  of  whether 
to  enter  into  an  exchange  agreement 
and  the  formulation  of  the  terms  of 

/ 


such  an  agreement  should  remain  with 
the  administration  and  the  State  of  Ar- 
izona. 

Second,  the  timely  cleanup  of  Wil- 
liams continues  to  be  the  key  to  effi- 
cient reuse  and  remains  one  of  my  pri- 
mary concerns.  Nothing  in  this  new 
legislation  would  interfere  with  the 
cleanup  or  obviate  environmental  pro- 
tection, remediation,  and  restoration 
laws.  It  is  my  hope,  however,  that  con- 
sistent with  DOD  and  EPA  legal  opin- 
ion, the  land  authorized  for  the  swap 
will  be  transferred  once  cleanup  is 
completed  on  the  parcel  or  parcels 
under  consideration. 

Third,  I  have  included  a  provision 
which  would  preserve  the  State's  abil- 
ity to  acquire  lands  at  Williams  under 
the  favorable  terms  outlined  in  the  De- 
fense Base  Closure  and  Ilealignment 
Act  of  1990.  If  identified  for  public  use. 
States  can  receive  surplus  property 
trom  the  Federal  Government  at  up  to 
a  100-percent  discount.  Given  the 
board's  decision  to  use  part  of  the  base 
for  educational/research  purposes, 
these  are  favorable  terms  I  do  not  wish 
to  preclude. 

Everyone  benefits  with  this  legisla- 
tion. DOD  is  authorized  to  acquire  land 
in  exchange  for  properties  at  Williams. 
Because  of  the  decision  last  year  to 
close  Williams,  these  are  lands  it  needs 
to  dispose  of  anyway.  DOD  also  obtains 
lands  which  potentially  can  provide  the 
services  with  valuable  range  space  nec- 
essary to  fulfill  its  long-term  needs. 

The  State  wins  because  it  gains  the 
title  to  land  which  it  might  otherwise 
have  to  purchase. 

The  communities  surrounding  Wil- 
liams will  benefit  the  most.  They  will 
be  one  step  further  in  adjusting  to  life 
without  Williams.  The  State  will  gain 
title  to  lands  which  can  immediately 
and  specifically  be  considered  in  at- 
tracting industry  to  the  east  valley. 

Timeliness  of  the  transfer  of  Wil- 
liams remains  the  key  to  a  painless  ad- 
justment in  the  east  valley.  It  is  my 
hope  that  this  legislation  will  help  us 
get  the  process  well  underway. 

I  ask  vmaninaous  consent  that  the  bill 
be  printed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.2848 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LAND  CONVBYANCE.  WILLIAMS  AIR 
FOBCE  BASE,  ABIZWIA. 

(a)  In  General.— (1)  The  United  States 
may  acquire  by  condemnation  or  otherwise — 

(A)  all  right,  title,  and  interest  of  the 
State  of  Arizona  (Including  any  mineral 
rights)  In  and  to  the  trust  lands  of  the  State 
of  Arizona  described  in  paragraph  (2);  and 

(B)  any  mineral  right  or  interest  of  the 
State  of  Arizona  in  and  to  the  trust  lands  of 
the  State  of  Arizona  described  in  paragraph 

(3). 

(2)  The  trust  lands  referred  to  in  paragraph 
(IKA)  are  as  follows: 
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(A)  A  parcel  consisting  of  approximately 
81.121  acres  located  in  tbe  Ooldwater  Aerial 
Gunnery  Rangre,  Yuma  County  and  Maricopa 
County,  AriBona,  and  used  by  the  Air  Force 
for  actlvltlea  relating  to  aerial  gunnery  and 
bombing  practice. 

(B)  A  parcel  consisting  of  approximately 
7.563  acres  located  in  the  Yuma  Test  SUtion. 
Yuma  County.  Arizona,  and  used  by  the 
Army  for  activities  relating  to  field  artillery 
testing. 

(C)  A  parcel  consisting  of  approximately 
1.537  acres  located  in  the  Port  Huachuca 
East  Range,  Cochise  County.  Arixona,  and 
used  by  the  Army  for  activities  relating  to 
field  training  exercises. 

(D)  A  parcel  consisting  of  approximately 
133  acres  located  in  Davis-Monthan  Air  Force 
Base.  Tucson,  Aricona. 

(3)  The  trust  lands  referred  to  in  paragraph 
(1KB)  are  as  follows: 

(A)  A  parcel  consisting  of  approximately 
90,355  acres  located  in  the  Ooldwater  Aerial 
Gunnery  Range,  Aricona. 

(B)  A  parcel  consisting  of  approximately 
12.781  acres  located  in  the  Yuma  Test  SU- 
tion, Arizona. 

(C)  A  parcel  consisting  of  approximately 
12,906  acres  located  in  the  Fort  Huachuca 
East  Range.  Arizona. 

(b)  Consideration.— As  consideration  for 
the  acquisition  by  the  United  States  of  Ari- 
zona trust  lands  under  paragraph  (1)(A)  of 
subsection  (a)  and  any  mineral  rights  under 
paragraph  (IMB)  of  that  subsection,  the  Sec- 
retary of  the  Air  Force  shall  convey  to  the 
State  of  Arizona  all  right,  title,  and  interest 
of  the  United  ^tates  in  and  to  a  parcel  of 
real  property  located  at  Williams  Air  Force 
Base.  Arizona,  together  with  any  improve- 
ments thereon,  that  is  approximately  equal 
in  fair  market  value  to  the  fair  market  value 
of  the  property  and  mineral  rights  acquired 
under  that  subsection. 

(c)  CoNDmoNB.— The  Secretary  of  the  Air 
Force  may  make  the  conveyance  described 
in  subsection  (b)  only  if— 

(1)  the  fair  market  value  of  the  real  prop- 
erty and  mineral  rights  acquired  by  the 
United  States  under  subsection  (a)  is  at  least 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  of  the  Air 
Force  under  subsection  (b);  and 

(2)  the  conveyance  of  the  Secretary  of  the 
Air  Force  to  the  State  of  Arizona  under  sub- 
section (b)  is  accepted  as  f\ill  consideration 
for  the  conveyance  of  property  and  mineral 
rights  to  the  United  States  under  subsection 
(a)  and  terminates  all  right,  title,  and  inter- 
est of  all  parties  other  than  the  United 
States  in  and  to  the  property  and  mineral 
rights  conveyed  to  the  United  States  under 
subsection  (a);  and 

(3)  the  Secretary  of  the  Air  Force  has  com- 
plied with  all  environmental  protection,  re- 
mediation, and  restoration  laws  that  are  ap- 
plicable to  the  disposal  of  Williams  Air 
Force  Base,  Arizona. 

(d)  LlMrTATION    ON    CONVEYANCE    AUTHOR- 

mr.- The  conveyance  of  real  property  de- 
scribed in  subsection  (b)  may  not  be  made 
until  adequate  prior  opportunity  has  been 
provided  for  the  disposition  of  such  property 
under  the  provisions  of  law  to  which  tbe  dis- 
position of  excess  and  surplus  property  is 
subject  under  section  2906(b)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510-, 
10  U.S.C.  2687),  except  the  requirement  of  dis- 
position by  public  advertising. 

(e)  Detbrminations  or  Fair  Market 
Value.— The  Secretary  of  the  Air  Force  shall 
determine  the  fair  market  value  of  the  par- 
cels of  real  property  to  be  acquired  pursuant 


to  subsection  (aKlKA),  the  mineral  rights  to 
be  acquired  pursuant  to  subsection  (a)(1)(B), 
and  the  parcel  of  real  property  to  be  con- 
veyed pursuant  to  subsection  (b).  Such  deter- 
minations shall  be  final. 

(f)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  acquired  pursuant  to 
subsection  (aKlKA),  the  parcels  of  real  prop- 
erty referred  to  in  subsection  (a>(l)(B).  and 
the  parcels  of  real  property  conveyed  pursu- 
ant to  subsection  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary of  the  Air  Force.  The  cost  of  such  sur- 
veys shall  be  borne  by  the  State  of  Arizona. 

(g)  ADDmoNAi.  Terms  and  CoNDmoNS.— 
The  Secretary  of  the  Air  Force  may  require 
any  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  and  acquisi- 
tions under  this  section  that  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  SUtes.e 


By     Mr.     MITCHELX.    (for     Mr. 
KERRY,    for    himself,    and    Mr. 

KENNEDY): 

S.  2849.  A  bill  to  restore  the  ground- 
fish  resources  ofl'  the  coast  of  New  Eng- 
land, and  for  other  purposes:  to  the 
Conunlttee  on  Commerce,  Science,  and 
Transportation. 

NEW  ENGLAND  OROUNDFIBH  RESTORATION  ACT 

•  Mr.  KERRY.  Mr.  President,  I  am 
today  introducing  legislation  to  help 
the  hard-pressed  New  England  Ashing 
industry  rebuild  depleted  groundflsh 
stocks. 

The  goal  of  the  bill  is  to  help  restore 
cod.  haddock,  and  flounder  to  past  lev- 
els of  abundance  and  thereby  generate 
thousands  of  Jobs  and  billions  of  dollars 
in  revenues  for  New  Elngland's  fisher- 
men and  coastal  communities.  Because 
of  the  disastrous  condition  of  those 
stocks  today,  this  is  a  process  that 
may  ultimately  take  a  decade  or  more. 
The  new  bill  is  designed  to  minimize 
short-term  harm  to  the  industry  while 
the  rebuilding  process  is  underway. 

If  enacted,  the  bill  would  require  the 
New  England  Regional  Fisheries  Man- 
agement Council  to  develop  a  plan  by 
December  15  for  rebuilding  principal 
New  England  groundflsh  stocks  over 
the  next  7  to  10  years.  A  flsheries  rein- 
vestment program  is  created  to  enable 
some  flshermen  to  switch  to  more 
abundant,  but  less-utilized  flsh  species 
during  the  rebuilding  process.  The  bill 
also  includes  provisions  to  strengthen 
flsheries  enforcement  and  to  encourage 
negotiations  with  Canada  to  conserve 
shared-flsheries  stocks. 

The  legislation  has  been  made  nec- 
essary by  the  well-documented  decline 
in  the  major  commercial  groundflsh 
species  in  New  England  waters  over  the 
past  decade.  The  years  of  revival  fol- 
lowing enactment  of  the  Magnuson 
Fisheries  Conservation  and  Manage- 
ment Act — Magnuson  Act— in  1975  have 
given  way  to  too  many  years  of  too 
many  boats  chasing  too  few  flsh.  The 
result  is  a  serious  depletion  of  cod  and 
flounder  stocks  and  the  virtual  de- 
struction of  haddock.  Annual  commer- 
cial landings  of  groundflsh  have  de- 
clined firom  750.000  metric  tons  in  1965 


to  roughly  175.000  today,  despite  the  ex- 
istence of  a  larger  and  far  more  sophis- 
ticated New  England  flshing  fleet.  For 
centuries.  Georges  Bank  has  provided 
flshermen  from  Nova  Scotia  to  Point 
Judith  with  some  of  the  richest  flshing 
grounds  in  the  world;  but  today,  the 
bank  is  ruled  by  dogfish  and  skate. 

Under  the  circumstances,  it  is  essen- 
tial that  all  of  us  who  are  concerned 
about  the  fate  of  the  commercial  fish- 
ing industry  focus  our  attention  not  so 
much  on  how  we  got  to  where  we  are. 
but  in  how  we  get  back  to  where  we 
need  to  go.  The  New  England  fishing 
industry  is  a  billion  dollar  contributor 
to  our  economy;  it  is  the  economic 
heart  and  soul  of  coastal  communities 
like  Gloucester  and  New  Bedford;  and 
it  stands  as  a  symbol  of  our  identity  as 
a  maritime  nation.  We  all  have  a  stake 
in  seeing  it  survive  and  prosper  once 
again. 

If  we  are  to  achieve  that  goal,  we 
must  plan  not  simply  to  maintain  the 
status  quo,  but  to  rebuild  the  stocks 
that  have  been  depleted.  We  must  have 
a  plan  to  reduce  flshing  effort  that  the 
nuOority  of  the  industry  will  under- 
stand and  support;  a  plan  that  is  en- 
forceable: that  is  based  on  the  best 
science  available;  and  that  will  produce 
measurable  progress  and  results. 

If  all  this  were  easy  to  do  it  would 
have  been  done  long  ago.  The  fact  is 
that  flsheries  management  is  one  of 
the  toughest  Jobe  there  is.  It  depends 
on  scientiflc  information  which  is  al- 
most always  incomplete.  It  is  based  on 
projected  Impacts  that  are  almost  al- 
ways subject  to  challenge.  It  must  pick 
from  a  variety  of  management  options 
that  are  almost  always  unproven.  And 
it  must  devise  methods  for  regulating 
flshing  effort  that  will  almost  always 
be  perceived,  at  least  by  some,  as  un- 
fair. 

All  of  these  dlfflculties  are  illus- 
trated by  the  current  controversy  over 
the  proper  approach  to  managing  the 
fishery.  Last  June,  the  Conservation 
Law  Foundation  [CLF]  and  the  Massa- 
chusetts Audubon  Society  filed  suit 
against  the  Department  of  Commerce 
for  failure  to  prevent  overfishing  as  re- 
quired by  the  Magnuson  Act.  In  Au- 
gust, the  suit  was  settled  by  a  consent 
decree  between  the  plaintiffs  and  the 
National  Marine  Fisheries  Service.  The 
decree  required  a  rebuilding  program 
to  eliniinate  the  overflshed  condition 
of  cod  and  yellowtail  flounder  stocks 
within  5  years  and  of  haddock  stocks 
within  10  years.  It  also  required  that  a 
groundflsh  plan  capable  of  achieving 
these  goals  be  drafted  by  the  council  by 
March  1.  1992.  and  made  flnal  by  Sep- 
tember 1. 

In  response,  the  council  proiwsed  a 
new  amendment  No.  5  to  the  New  Eng- 
land  Groundflsh  Management  plan.  The 
amendment,  which  relies  on  a  wide  va- 
riety of  measures  to  reduce  flshing  ef- 
fort and  ];M*otect  young  and  undersized 
flsh.  has  been  criticized  by  commercial 


fishermen  trom  Maine  to  Rhode  Island 
and  beyond;  500  flshermen  showed  up  at 
a  hearing  in  the  New  Bedford  area  to 
protest;  450  showed  up  In  Gloucester. 
Hundreds  more  in  Maine  and  Rhode  Is- 
land. Those  are  not  unusual  numbers; 
they  are  unbelievable  numbers.  Fisher- 
man after  flsherman  told  the  council 
that  the  proposed  amendment  was  un- 
workable, overly  bureaucratic,  and 
that  it  would  put  them  out  of  business. 

The  question  for  Congress  at  this 
point  is  whether  legislative  action  Is 
needed  to  give  the  council  and  the  in- 
dustry time  beyond  the  September  1 
date  in  the  consent  decree  to  develop  a 
workable  plan  for  rebuilding  the  flsh- 
eries. At  a  hearing  before  the  national 
ocean  policy  study  on  June  3.  industry 
representatives  argued  that  more  time 
was  essential.  The  CLF,  on  the  other 
hand,  urged  that  Congress  do  nothing 
that  would  ease  the  pressure  on  all  par- 
ties to  design  and  Implement  a  strong 
conservation  plan. 

The  legal  picture  was  altered  again 
on  June  11.  when  the  U.S.  Court  of  Ap- 
peals for  the  first  circuit  found  in  favor 
of  seven  commercial  flshing  groups 
that  were  refused  the  right  to  inter- 
vene In  the  CLF  litigation  and  subse- 
quent consent  decree.  The  decision  va- 
cates the  ruling  denying  Intervention 
and    returns   the    matter    to   district 

court.  „ 

The  New  England  Groundflsh  Res- 
toration Act  Is  based  on  several  prem- 
ises. First,  that  rebuilding  the  ground- 
flsh stocks  is  absolutely  essential  to 
the  future  of  the  commercial  flshing 
industry  in  New  England  and  that  pro- 
longed delays  or  ineffective  manage- 
ment plans  cannot  be  tolerated. 

Second,  that  the  responsibility  for 
developing  a  management  plan  should 
remain  with  the  council.  For  all  Its 
faults,  the  council  system  set  out  in 
the  Magnuson  Act  remains  the  best 
method  for  melding  the  often  compet- 
ing concerns  of  science,  law  enforce- 
ment, and  Industry. 

And  third,  the  timetable  set  out  in 
last  August's  consent  decree  is  unreal- 
Istlcally  short.  As  the  fUror  over  pro- 
posed amendment  No.  5  has  dem- 
onstrated, developing  an  effective  and 
enforceable  groundflsh  rebuilding  plan 
will  not  be  easy.  The  New  England 
Groundflsh  Restoration  Act  extends 
until  December  15  the  deadline  for  de- 
veloping a  draft  plan  and  extends  trom 
5  until  7  years  the  target  for  ending 
overfishing  for  cod  and  yellowtail 
flounder.  The  target  for  haddock,  as  in 
the  consent  decree,  remains  at  10 
years. 

By  overturning  the  consent  decree, 
the  bin  allows  the  council  an  added 
measure  of  flexibility,  but  It  does  not. 
In  any  way.  relieve  it  or  the  industry  of 
the  need  to  act  and  act  soon.  Fisher- 
men know  better  than  anyone  how  Im- 
portant it  is  that  the  bread  and  butter 
flsheries  of  Georges  Bank  be  restored 
to    health.    Industry    representatives 


firom  throughout  the  region  have  been 
working  hard  In  recent  weeks  to  Iden- 
tify the  best  and  fairest  means  of  re- 
ducing flshing  effort,  and  Improving 
flsheries  management.  Differences  of 
philosophy,  geography,  and  interest 
continue  to  separate  various  segments 
of  the  Industry  on  key  questions.  But 
the  determination  to  work  things  out 
and  get  the  fishery  back  on  track  Is 
universal.  The  New  England  Ground- 
flsh Restoration  Act  will  give  the  In- 
dustry an  opportunity  to  flre  Its  best 

shot. 

The  New  England  Groundflsh  Res- 
toration Act  Includes  a  new  section  9. 
not  included  in  the  House  or  Rep- 
resentatives version  of  the  bill,  estab- 
lishing a  Fisheries  Reinvestment  Fund. 
This  section  was  developed  In  response 
to  testimony  received  by  the  national 
ocean  policy  study  flrom  the  Cape  Ann 
Vessel  Association  of  Gloucester.  The 
fund,  authorized  at  $5  million  per  year, 
would  be  available  for  research  and  de- 
velopment projects  directed  at  rebuild- 
ing, revitalizing,  and  diversifying  fish- 
eries resources  In  the  United  States. 
Eligible  projects  Include  efforts  to  de- 
velop and  marketflsh  and  fish  products 
fi-om  underutilized  species,  to  improve 
the  processing  and  use  of  fish  waste; 
and  to  restore  overfished  stocks 
through  spawning  or  hatchery  pro- 
grams. 

Other  major  provisions  of  the  bill  In- 
clude those  that  would  strengthen  fish- 
eries enforcement  through  cooperative 
agreements  with  State  enforcement 
agents,  the  creation  of  a  Coast  Guard 
enforcement  working  group,  and  man- 
datory sanctions  for  certain  regulatory 
violations.  Section  5  encourages  the 
Secretary  of  State  to  seek  cooperative 
groundflsh  management  policies  with 
Canada.  Section  7  establishes  a  re- 
search program  for  developing  fishing 
gear  that  would  enhance  conservation 
efforts  for  New  England  groundflsh  and 
explore  the  posslbUlty  of  groundflsh 
hatcheries  and  shore-based  production 
facilities. 

I  hope  and  expect  that  favorable  ac- 
tion on  this  bin  will  be  taken  by  the 
Senate  Commerce  Committee  and  that 
similar  legislation,  sponsored  by  Dem- 
ocrat Gerry  Studds.  will  move  for- 
ward in  the  House  of  Representatives. 

Given  the  imcertain  legal  situation, 
and  the  ongoing  discussions  involving 
the  council  and  industry  about  the 
components  of  a  fisheries  rebuilding 
program,  the  need  for  legislative  ac- 
tion could  diminish.  If  we  take  no  ac- 
tion now,  however,  we  may  lose  the  op- 
tion of  acting  at  all.  I  do  not  want  the 
New  England  flshing  Industry  depend- 
ent on  our  ability  to  introduce  and  ap- 
prove legislation  during  the  hectic 
final  days  of  this  Congress.  Instead.  I 
believe  we  should  move  ahead  with  the 
legislation  while  continuing  to  mon- 
itor events  In  New  England  closely  and 
with  the  understanding  that  modifica- 
tions in  the  bill  may  be  required  to  ac- 


commodate changing  circumstances.  In 
addition.  I  stand  ready  at  any  time  to 
discuss— with  fishing  Industry  rep- 
resentatives and  others— any  proposals 
they  may  have  for  Improving  the  pro- 
posed bill. 

I  want  to  thank  Representatives 
GERRY  Studds  and  Nick  Mavboules 
and  nay  colleague.  Ted  Kennedy,  for 
their  role  in  developing  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tlon-by-sectlon  analysis  be  printed  in 

the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

->  S.2Btt 


Be  it  enacted  by  the  Senate  and  Htnue  of  Rep- 
resentative* of  the  United  Statet  of  America  in 
Congrest  atatmbled, 
SBCnON  1.  SHORTimX. 

This  Act  may  be  cited  as  the  "New  Eng- 
land Groundflsh  Restoration  Act". 
8BC 1.  PUBP08BS. 

The  purposes  of  this  Act  are  to — 

(1)  ensure  the  timely  recovery  of  depressed 
stocks  of  New  England  groundflsh,  the  long- 
term  stability  of  major  New  England  ground- 
flsh stocks,  and  the  consequent  long-term  vi- 
ability of  the  New  England  fishing  industry: 

(2)  meet  the  objectives  of  the  Magnuson 
Fishery  (Jonaervation  and  Management  Act 
by  requiring  implementation  of  conservation 
and  management  measures  to  eliminate 
overfishing  and  achieve  optimum  yields  from 
the  multlspecies  fishery  in  the  northwest  At- 
lantic Ocean; 

(3)  establish  clear  lines  of  accountability 
between  the  New  England  Fishery  Manage- 
ment (Council  and  the  Secretary  of  Com- 
merce in  developing  a  program  to  rebuild 
stocks  of  cod  and  yellowtail  flounder  within 
7  years  and  stocks  of  haddock  within  10 
years; 

(4)  encourage  the  full  enforcement  of  New 
England  fishery  management  plans  by  au- 
thorizing the  reimbursement  of  appropriate 
State  agencies  for  expenses  incurred  in  en- 
forcing those  plans: 

(5)  encourage  negotiations  with  the  Gov- 
ernment of  Canada  for  the  purpose  of  im- 
proving the  conservation  of  transbonndary 
stocks  of  groundflsh  In  the  northwest  Atlan- 
tic Ocean; 

(6)  redirect  surplus  fishing  effort  In  the 
New  England  groundflsh  fishery  .through  the 
development  of  commercial  fisheries  and 
markets  for  currently  underutlliaed  species 
of  flsh  of  the  northwest  Atlantic  Ocean; 

(7)  require  research  into  conservation  gear 
engineering  and  technology  in  order  to  de- 
velop more  selective  fishing  gear  for  New 
England  groundflsh:  and 

(8)  require  research  into  New  England 
groundflsh  hatcheries  and  other  shorebased 
flsh  production  facilities. 

SBC  ».  NEW  ENGLAND  GKHJNDnM  ■EBTOBAr 
TIONPBOGaAM. 

(a)  In  General.— Section  312  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (ie  U.S.C.  1857  note)  is  amended  to  read 

as  follows:  

-SBC   ««.    NEW    ENGLAND   (aiOUNDnSH    RES- 
TORATION PMOGKAM. 

"(a)  AMENDMENT  OF  NORTHEAST  MULTISPE- 
CIES  FISHERY  MANAGEMENT  PLAN.— 

"(1)  PREPARATION  BY  COUNCIL.— 

"(A)  In  GENERAL.— Not  later  than  Decem- 
ber 15,  1992,  or  such  later  date  as  the  Sec- 
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retary  determines  ts  appropriate  for  effective 
conservation  and  management,  the  New  Eng- 
land Fishery  Management  Council  (hereafter 
In  this  section  referred  to  as  the  'Council') 
shall  prepare  and  submit  to  the  Secretary  an 
amendment  to  the  Northeast  Multlspecies 
Fishery  Management  Plan  that  establishes 
consei'vatlon  and  management  measures  for 
New  England  groundflsh  designed  to  reduce 
fishing  morUllty  to  the  extent  necessary  to 
eliminate  overfishing  and  achieve  optimum 
yield  of  cod  and  yellowull  flounder  stocks 
not  later  than  7  years  after  the  effective  date 
of  the  amendment,  and  of  haddock  stocks 
not  later  than  10  years  after  that  effective 
date. 

"(B)  Recommendation  for  schedule  of 
CIVIL  PENALTIES.— The  Council  shall  submit 
to  the  Secretary  with  an  amendment  submit- 
ted under  this  paragraph  a  recommendation 
for  a  schedule  of  civil  penalties  for  purposes 
of  subsection  (b).  including  a  list  of  viola- 
tions for  which  fishing  permit  sanctions 
shall  be  proposed  under  section  306(g). 

"(C)  Review  by  secretary.— The  Secretary 
shall  give  the  review  of  an  amendment  sub- 
mitted under  this  paragraph  such  priority 
consideration  as  may  be  necessary  to  ensure 
that,  if  approved,  it  will  be  Implemented  as 
soon  as  possible. 

"(2)  PREPARA-nON  BY  SECRETARY.— 

"(A)  In  general.— If  the  Council  does  not 
submit  to  the  Secretary  an  amendment  to 
the  Plan  in  accordance  with  paragraph  (1), 
the  Secretary  shall  make  a  determination 
under  section  304(cKl)<A)  that  the  Council 
failed  to  act  within  a  reasonable  period  of 
time,  and  not  later  than  3  months  after  mak- 
ing such  determination,  the  Secretary  shall 
prepare  such  an  amendment  and  issue  such 
regulations  as  necessary  to  Implement  the 
amendment. 

"(B)  Procedure.— In  preparing  an  amend- 
ment under  this  subsection,  the  Secretary 
shall— 

"(i)  comply  with  the  procedures  estab- 
lished under  section  301(c)  for  the  prepara- 
tion of  amendments  to  fishery  management 
plans  by  the  Secretary; 

"(ii)  conduct  public  hearings  on  the 
amendment:  and 

"(ill)  consult  with  representatives  of  the 
commercial  and  recreational  (Ishlng  indus- 
tries. 

"(3)  Contents  of  the  amendment.— 

"(A)  authority  to  suspend  fishing  upon 
COUNCIL  request.— In  addition  to  meeting 
the  requirements  of  section  303(a).  the 
amendment  prepared  under  this  subsection 
shall  provide  for  the  Immediate  suspension 
of  fishing,  within  5  days  after  receipt  of  a  re- 
()uest  from  the  Council.  In— 

"(i)  areas  where  New  England  groundflsh 
are  spawning;  and 

"(ii)  areas  where  there  are  high  concentra- 
tions of  undersized  New  England  groundflsh. 

"(B)  Notification  requirements.- If  the 
amendment  prepared  under  this  subsection 
establishes  a  moratorium  on  the  Issuance  of 
new  permits  authorizing  participation  in  the 
New  England  groundflsh  fishery,  such 
amendment  shall— 

"(1)  Include  a  list  of  vessels  that  are  eligi- 
ble to  participate  In  the  flshery; 

"(11)  require  the  Council  to  notify  each 
owner  of  a  vessel  that  Is  authorized  to  par- 
ticipate in  the  flshery  in  1992  and  whose  par- 
ticipation may  be  precluded  by  such  morato- 
rium; and 

"(tii)  provide  for  an  appeal  process.  Includ- 
ing an  opportunity  for  a  hearing. 

"(b)  Schedule  of  Civil  Penalties.— 

"(1)  In  oeneral.— Simultaneously  with  the 
issuance  of  regulations  implementing  a  Plan 


amendment  prepared  under  this  section,  the 
Secretary  shall  issue  a  schedule  of  civil  pen- 
alties which  shall  apply  under  section  306  for 
violations  of  this  Act  relating  to  the  New 
England  groundflsh  flshery. 

"(2)  Content— A  schedule  issued  by  the 
Secretary  under  paragraph  (1)  shall— 

"(A)  be  based  on  the  recommendation  sub- 
mitted by  the  Council  under  subsection 
(a)(1)(B):  and 

"(B)  specify  violations  of  the  Act  for  which 
permit  sanctions  under  section  306(g)  shall 
be  proposed. 

"(3)  ExpLANA-noN  or  failure  to  adopt 
recommendation  of  council.— The  Secretary 
shall  publish  in  the  Federal  Register  a  state- 
ment explaining  why  any  part  of  the  rec- 
ommendation submitted  by  the  Council 
under  subsection  (a)(1)(B)  is  not  Included  in 
the  schedule  Issued  under  this  subsection. 

"(c)  State  Conservation  and  Manage- 
ment Measures.— The  Secretary— 

"(1)  shall,  not  later  than  1  year  after  the 
effective  date  of  the  regulations  implement- 
ing any  amendment  to  the  Plan  prepared 
under  this  section,  review  the  actions  taken 
by  each  State  represented  on  the  Council  to 
Implement  the  amendment  In  the  waters  of 
such  State  (other  than  internal  waters):  and 

"(2)  may  regulate  flshing  within  the 
boundaries  of  such  State  only  if  the  Sec- 
retary complies  with  section  306(b). 

"(1)  New  ENGLAND  OROUNDFI8H.— The  term 
New  England  groundflsh'  means  any  mem- 
ber of  a  species  of  cod,  flounder,  haddock, 
pollock,  hake,  or  other  flsh  managed  under 
the  Plan. 

"(2)  Overfishing.— The  term  'overflshing' 
has  the  meaning  the  term  has  in  the  Plan  (as 
amended  pursuant  to  subsection  (a)). 

"(3)  Plan.— The  term  Plan'  means  the 
Northeast  Multlspecies  Fishery  Management 
Plan  approved  by  the  Secretary  in  accord- 
ance with  this  Act,  as  in  effect  on  the  date  of 
the  enactment  of  the  New  England  Ground- 
flsh Restoration  Act.". 

(b)  Related  Matters.- Section  305(e)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1865(e))  is  amend- 
ed— 

(1)  by  striking  "subsection  (c)  or"  and  in 
serting  in  lieu  thereof  "subsection  (a).":  and 

(2)  by  inserting  ".  or  section  312."  imme- 
diately after  "section  304  (a)  and  (b)". 

(c)  Effect  of  amendments  on  Existing 
ACTIONS.— Except  as  may  be  required  pursu- 
ant to  the  amendments  made  by  this  sec- 
tion- 
ID  the  New  England  Fishery  Management 

Council  shall  not  be  required  to  approve 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.) 
a  rebuilding  program  for  New  England 
groundflsh: 

(2)  the  Secretary  of  Commerce  shall  not  be 
required  to  take  any  action  under  that  Act 
to  prepare  a  program  for  the  rebuilding  of 
cod,  yellowtall  flounder,  and  haddock  stocks 
in  the  northwest  Atlantic  Ocean;  and 

(3)  the  New  England  Fishery  Management 
Council  and  the  Secretary  of  Commerce  shall 
not  be  required  to  perform  any  other  act  pur- 
suant to  their  functions  under  that  Act, 
based  upon  any  failure,  before  the  date  of  the 
enactment  of  this  Act,  of  the  New  England 
Fishery  Management  Council  or  the  Sec- 
retary of  Commerce  to  perform  their  func- 
tions under  that  Act. 

(d)  Conforming  Amendment.— The  table  of 
contents  in  the  flrst  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
Is  amended  by  striking  the  item  relating  to 
section  312  and  Inserting  in  lieu  thereof  the 
following: 


"Sec.  312.  New  England  groundflsh  restora- 
tion program.". 
SBC.  4.  KNTORCCMKNT. 

Section  311  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1861 )  Is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  Immediately  after  sub- 
section (e)  the  following  new  subsection: 

"(f)  Enforcement  of  Northeast  MuL-n- 
SPECIES  Fishery  Management  Plan.— 

"(1)  Enforcement  agreements.— Not  later 
than  12  months  after  the  date  of  enactment 
of  the  New  England  Groundflsh  Restoration 
Act.  the  Secretary  shall,  if  requested  by  the 
Governor  of  a  State  represented  on  the  New 
England  Fishery  Management  Council,  enter 
into  an  agreement  under  subsection  (a),  with 
each  of  the  States  represented  on  such  Coun- 
cil, that  authorizes  the  marine  law  enforce- 
ment agency  of  such  State  to  perform  duties 
of  the  Secretary  relating  to  enforcement  of 
the  Northeast  Multlspecies  Fishery  Manage- 
ment Plan. 

"(2)  Reimbursement.— An  agreement  with 
a  State  under  this  subsection  shall  provide, 
subject  to  the  availability  of  appropriations, 
for  reimbursement  of  the  State  for  expenses 
Incurred  In  detection  and  prosecution  of  vio- 
lations of  any  flshery  management  plan  ap- 
proved by  the  Secretary. 

"(3)  Coast  guard  enforcement  working 

GROUP.- 

"(A)  Establishment.- The  Commander  of 
the  First  Coast  Guard  District  shall  estab- 
lish an  informal  flsheries  enforcement  work- 
ing group  to  improve  the  overall  compliance 
with  and  effectiveness  of  the  regulations  is- 
sued under  the  Northeast  Multlspecies  Fish- 
ery Management  Plan. 

"(B)  MEMBERSHIP.— The  working  group 
shall  consist  of  members  selected  by  the 
Commander,  and  shall  include— 

""(i)  individuals  who  are  representatives  of 
various  Ashing  ports  located  in  the  States 
represented  on  the  New  England  Fishery 
Management  Council; 

"(ID  captains  of  flshing  vessels  that  oper- 
ate in  waters  under  the  Jurisdiction  of  that 
Council;  and 

"(ill)  other  individuals  the  Commander 
considers  appropriate. 

•"(C)      NON-FEDERAL     STATUS     OF     WORKING 

GROUP  MEMBERS.— An  individual  shall  not  re- 
ceive any  compensation  for.  and  shall  not  be 
considered  to  be  a  Federal  employee  based 
on,  membership  In  the  working  group. 

""(D)  Meetings.- The  working  group  shall 
meet,  at  the  call  of  the  Commander,  at  least 
4  times  each  year.  The  meetings  shall  be  held 
at  various  major  flshing  ports  in  States  rep- 
resented on  the  New  England  Fishery  Man- 
agement Council,  as  specified  by  the  Com- 
mander. 

""(4)  Use  of  fines  and  penal-hes.- 
Amounts  available  to  the  Secretary  under 
this  Act  which  are  attributable  to  flnes  and 
penalties  Imposed  for  violations  of  the 
Northeast  Multlspecies  Fishery  Management 
Plan  shall  be  used  by  the  Secretary  pursuant 
to  this  section  to  enforce  that  Plan.". 

SEC.  S.  UNITED  STATES<;ANADA  FISHERY  MAN- 
AGEMENT AGREEMEVT. 

(a)  Negotiations.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  State,  in  consultation  with  the 
Secretary  of  Commerce,  Is  authorized  and 
encouraged  to  Initiate  negotiations  with  the 
Government  of  Canada  for  the  purpose  of  en- 
tering Into  an  international  flshery  agree- 
ment with  Canada  for  the  conservation  and 
management  of  flsheries  of  mutual  concern 
in  the  northwest  Atlantic  Ocean,  with  par- 


ticular emphasis  on  transboundary  stocks  of 
groundflsh  and  ensuring  the  success  of  New 
England  groundflsh  restoration  efforts  pur- 
suant to  this  Act. 

(b)  Contents  of  Agreement.— An  agree- 
ment entered  into  pursuant  to  this  section 
shall— 

(1)  provide  for  timely  and  periodic  ex- 
changes of  sclentlflc  information  relating  to 
the  conservation  and  management  of  fish- 
eries stocks  of  mutual  concern; 

(2)  provide  for  routine  meetings  between 
the  offlcials  of  the  United  SUtes  and  Canada 
responsible  for  the  conservation  and  manage- 
ment of  flsheries; 

(3)  establish  procedures  for  the  Identlflca- 
tion  of  conservation  and  management  meas- 
ures that  would  be  mutually  beneficial;  and 

(4)  identify  procedures  for  the  implementa- 
tion within  each  country  of  conservation  and 
management  measures  identified  as  mutu- 
ally beneficial.  

(C)  CONSULTATION  COMMITTEE.— 

(1)  ESTABLISHMENT.- The  Secreury  of 
SUte.  in  consultation  with  the  Secretary  of 
Commerce,  shall  establish  a  consultative 
committee  to  assist  in  the  development  and 
implementation  of  a  flshery  agreement  pur- 
suant to  this  section. 

(2)  MEMBERSHIP.— The  membership  of  the 
Committee  shall  Include  representatives 
ftom  the  New  England  Fishery  Management 
Council,  the  States  represented  on  that 
Council,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  flshing  Industry,  the 
seafood  processing  Industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  flsheries. 

(d)  APPLICATION  OF  Existing  Law.— An 
agreement  entered  into  pursuant  to  this  sec- 
tion shall  be  subject  to  section  203  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1823). 

(e)  LETTER.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally thereafter  until  the  effective  date  of  an 
agreement  entered  into  pursuant  to  this  sec- 
tion, the  Secretary  of  State  shall  transmit 
to  the  Congress  a  letter  describing  activities 
of  the  Secretary  under  this  section. 
SEC.    •.    DEVELOPMENT    Of    FISHERIES    FOR 

imoBRimUZED         SPECIES         OF 

NORTHWEST  ATLANTIC  OCEAN. 

(a)  PROGRAM.- Title  m  of  the  Magnuson 

Fishery  Conservation  and  Management  Act 

(16  U.S.C.  1851  et  seq.)  is  amended  by  adding 

at  the  end  the  following: 

-8BC.  S14.  DBVEIjOPMENT  OF  FISHERIBS  FOR 
UNDBRUTILIZBD  SPECIES  OF 
NORTHWEST  ATLANTIC  OCEAN. 

"(a)  PROGRAM.— 

"(1)  In  GENERAL.— Not  later  than  12  months 
after  the  date  of  enactment  of  the  New  Eng- 
land Groundflsh  Restoration  Act.  the  Sec- 
retary shall  establish  a  program  for  the  pur- 
pose of— 

"'(A)  promoting  development  of  commer- 
cial flsheries  and  markets  for  underutilized 
species  of  the  northwest  Atlantic  Ocean; 

•'(B)  developing  alternative  fishing  oppor- 
tunities for  participants  in  the  New  England 
groundflsh  flshery;  and 

""(C)  providing  technical  support  and  as- 
sisunce  to  United  States  flshermen  and  flsh 
processors  to  make  participation  in  flsheries 
for  underutilized  species  of  the  northwest 
Atlantic  Ocean  economically  viable. 

"(2)   ACTIVITIES   UNDER   PROGRAM.— As   part 

of  a  program  under  this  section  the  Sec- 
retary may.  subject  to  the  availability  of  ap- 
propriations, award  contracts,  grants,  and 
other  financial  assistonce  to— 

""(A)  persons  who  own  or  operate  fishing 
vessels  permitted  under  this  Act  to  partici- 


pate in  the  New  England  groundflsh  fishery, 
for  activities  which  promote  the  purposes  de- 
scribed in  paragraph  (1); 

"(B)  United  States  flsh  processors,  for  ac- 
tivities which  make  participation  in  fish- 
eries for  underutilized  species  of  the  north- 
west Atlantic  Ocean  economically  viable  for 
United  States  flshermen;  and 

"•(C)  citizens  of  the  United  States  for  the 
administration  and  management  of  the  pro- 
gram. 

"(3)    CONDITION    FOR    PARTICIPATION.— AS    a 

condition  of  receiving  any  contract,  grant, 
or  other  flnancial  assistonce  under  a  pro- 
gram under  this  subsection,  the  Secretory 
shall  require  a  person  who  owns  or  operates 
any  flshing  vessel  permitted  under  this  Act 
to  participate  in  the  New  England  groundflsh 
flshery  to  temporarily  surrender  that  permit 
to  the  Secretary  during  the  duration  of  the 
contract,  grant,  or  other  assistonce. 

"(b)  Fisheries  Research  and  Develop- 
ment Projects.— The  Secretary  shall  use 
amounto  available  to  the  Secretory  under 
section  9  or  the  New  England  Groundflsh 
Restoration  Act  or  section  2  of  the  Act  of 
August  11.  1939  (15  U.S.C.  713C-3;  commonly 
referred  to  as  the  'Saltonstoll-Kennedy  Act'), 
to  fund  granto  for  projecto  that  promote  de- 
velopment of  fisheries  for  underutilized  spe- 
cies of  the  northwest  Atlantic  Ocean. 

"(C)  ASSISTANCE  OF  OTHER  AGENCIES.— The 

Secretary  shall  actively  seek  the  assistonce 
of  Other  Federal  agencies  in  the  development 
Of  fisheries  for  underutilized  species  of  the 
northwest  Atlantic  Ocean,  Including  assist- 
ance trom  the  Secretary  of  Agriculture  in  in- 
cluding such  underutilized  species  as  agricul- 
tural commodities  in  the  programs  of  the 
Foreign  Agricultural  Service  for  which 
amounts  are  authorized  under  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1980  (Public  Law  101-624;  104  Stot.  33SS). 

"(d)  Management  Plans  for  Underuti- 
UZED  Species.— The  New  England  Fishery 
Management  Council,  in  consultotion  with 
other  appropriate  Councils,  shall  develop 
flshery  management  plans  as  soon  as  pos- 
sible for  any  underutilized  species  of  the 
northwest  Atlantic  Ocean  that  is  not  covered 
under  such  a  plan,  in  order  to  prevent  over- 
flshing of  that  species. 

""(e)  UNDERUnUZBD  SPECIES  DEFINED.— For 

purposes  of  this  section,  the  term  'underuti- 
lized species  of  the  northwest  Atlantic 
Ocean'  means  any  fish  species  of  the  north- 
west Atlantic  Ocean  that  is  identified,  by  the 
Director  of  the  Northeast  Fisheries  Center  of 
the  National  Marine  Fisheries  Service,  as  an 
underutilized  species.". 

(b)  Conforming  amendment.— The  toble  of 
contents  in  thfe  first  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  313  the  following 
new  item: 

"Sec.  314.  Development  of  fisheries  for  under- 
utilized   species    of    northwest 
Atlantic  Ocean.". 
SEC  7.  NEW  ENGLAND  GROUNDFISH  FISHERIES 
RESEARCH. 

(a)  amendment  to  National  Fisheries  Re- 
search Plan.— Section  304(e)(1)  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1854(e)(1))  is  amended  in 
the  flrst  sentence  by  inserting  immediately 
after  '"publication"  the  following:  '".  and  spe- 
ciflcally  for  the  restoration  of  stocks  of  New 
England  groundflsh  (as  that  term  is  deflned 
in  section  312)". 

(b)  New  England  Fisheries  research 
Program.— Section  304(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1854(e))  Is  amended  by  adding  at 
the  end  the  following: 


"(4)  Within  9  months  of  the  date  of  enact- 
ment of  the  New  England  Groundflsh  Res- 
toration Act.  the  Secretary  shall  estoblish  a 
research  inY)gram  at  the  Northeast  Pisberiea 
and  Science  Center  of  the  National  Marine 
Fisheries  Service.  The  program  shall  in- 
clude— _, 
'"(A)  research  Into  conservation  gear  engi- 
neering and  technology  In  order  to  develop 
more  selective  fishing  gear  for  New  England 
groundflsh; 

"(B)  research  into  New  England  groundflan 
hatcheries  and  other  shore-based  flsh  produc- 
tion facilities;  and 

"(C)  other  appropriate  activities.". 
SEC.  8.  REQUnSMENT  TO  PROVUME  LEGAL  AD- 
VICE. 
Section  303(f)  of  the  Magnuson  Fishery 
Conservation  and  BAanagement  Act  (16  U.S.C. 
1852(0)  is  amended  by  adding  at  the  end  the 
following:  _  , 

"(8)  Not  later  than  30  days  after  receiving 
the  request,  the  Secretary  (acting  through 
the  General  Counsel  of  the  National  Oceanic 
and  Atmospheric  Administration)  shall  pro- 
vide a  detoiled  response  to  any  written  re- 
quest ft-om  a  Council  for  legal  advice  regard- 
ing whether  a  management  measure  or  other 
regulation  is  consistent  with  this  Act.". 
SEC  •.  FISHERIES  REOtVBSTMEIfT  FUND. 

(a)  Estabushmknt  of  the  Fund.— There  is 
estoblished  in  the  Treasury  of  the  United 
Stotea  a  Fisheries  Reinvestment  Fund  (here- 
after in  this  section  referred  to  as  the 
"Fund").  The  Fund  shall  be  available,  with- 
out fiscal  year  llmltotion.  for  research  and 
development  projecto  directed  at  rebuilding, 
revltollzing.  and  diversifying  flsheries  upon 
which  coastol  communities  depend  to  meet 
social  and  economic  needs. 

(b)  DEPOsrrs  and  Investments.— (1)  There 
shall  be  deposited  in  the  Fund— 

(A)  moneys  provided  to  the  Fund  under 
section  2(b)  of  the  Act  of  August  11,  1989  (15 
U.S.C.  7l3c-3<b):  conwnonly  referred  to  as  the 
"Saltonstoll-Kennedy  Act"); 

(B)  payments  made  pursuant  to  this  sub- 
section; and 

(C)  receipto  Trom  interest-bearing  accounto 
or  investmento  made  under  this  subsection. 

(2)  Any  person  may  make  voluntary  pay- 
mento  to  the  Fund  to  assist  In  carrying  out 
the  purposes  of  this  section. 

(3)  Sums  In  the  Fund  that  are  not  cur- 
rently heeded  for  the  purpose  of  the  Fund 
shall  be  kept  on  deposit  in  appropriate  Inter- 
est-bearing accounto  that  shall  be  estob- 
lished by  the  Secretary  of  the  Treasury,  or 
invested  in  obligations  of.  or  guaranteed  by. 
the  Unitod  Stotes. 

(c)  Eligible  projects.— In  selecUng 
;KX>jecte  for  funding  under  this  section,  prior- 
ity shall  be  given  to  those  projecto  that  In- 
crease the  effectiveness  of  a  program  to  re- 
build a  stock  of  fish  that  has  been  subject  to 
overfishing  or  address  economic,  social,  or 
ecological  Issues  relating  to  implementing 
such  a  program.  Eligible  projecto  may  In- 
clude efforto  to—  ^        „^     . 

(1)  develop  and  nuurket  new  underutlllsad 

species  producte: 

(2)  improved  processing  and  utlUxatlon  of 

flsh  wasto:  and 

(3)  restore  overfished  stocks  through  aqua- 
culture  or  hatchery  programs. 

(d)  ADYisoRY  panel.— (1)  There  is  estob- 
lished an  advisory  panel  of  seven  members 
(hereaftor  referred  to  in  this  section  as  the 
""Panel").  The  Panel  shall  be  a{«)ointed  by 
the  Secretary  and  shall  consist  of— 

(A)  four  members  representing  the  com- 
mercial flshing  and  seafood  processing  Indus- 
try; and 

(B)  three  members  who  represent  qualifled 
academic  organizations,  such  as  participante 
In  the  National  Sea  Grant  College  Program. 
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(2)  The  Secretary  shall  designate  a  chair- 
man of  the  Panel  from  among  its  members. 

(3)  The  Panel  shall  develop  priorities  for 
the  program  and  review  and  make  rec- 
ommendations regarding  projects  to  be  se- 
lected for  funding. 

(e)  Grants.— The  Secretary  shall  make 
grants  from  the  Fund  to  support  projects 
under  this  section,  under  the  terms  and  con- 
ditions provided  in  section  2(c)  of  the  Act  of 
August  11.  1939  (15  U.S.C.  713c-3(c):  com- 
monly referred  to  as  the  "Saltonstall-Ken- 
nedy  Act"). 

(f)  AMENDMENTS  TO  THE  SALTONSTALL-KEN- 

NEOY  Act.— <1)  Section  2(b)(1)  of  the  Act  of 
August  11.  1939  (15  U.S.C.  713c-3(b)(l));  com- 
monly referred  to  as  the  "Saltonstall-Ken- 
nedy  Act//),  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu  there- 
of ":  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph:  '. 

"(C)  the  provision  of  moneys,  subject  to 
paragraph  (3).  to  carry  out  the  purposes  of 
the  Fisheries  Reinvestment  Fund  established 
under  section  10  of  the  New  England  Oround- 
flsh  Restoration  Act.". 

(2)  Section  2(b)  of  the  Act  of  August  11.  1939 
(15  U.S.C.  713c-3(b)).  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  There  are  authorized  to  be  transferred 
firom  the  fund  established  under  paragraph 
(1)  to  the  Fisheries  Reinvestment  Fund  re- 
ferred to  in  paragraph  (1)(C)  S5.000.000  in  each 
of  the  fiscal  years  1993  through  1997.". 
SECTioN-By-SEcnoN  Analysis 

section  1.  SHORT  TFTLE 

This  section  establishes  the  short  title  of 
the  bill  as  the  "New  England  Oroundflsh 
Restoration  Act." 

section  3.  PURPOSES 

This  section  describes  the  purposes  of  the 
bill,  which  are  to:  (1)  ensure  the  recovery  and 
long-term  stability  of  the  New  England 
groundflsh  fishery;  (2)  develop  a  stock  re- 
building program  and  reestablish  clear  lines 
of  accountability  between  the  New  England 
Regional  Fishery  Management  Council 
(Council)  and  the  Secretary  of  Commerce 
(Secretary);  (3)  encourage  more  effective 
fishery  enforcement;  (4)  Improve  inter- 
national conservation  of  transboundary 
groundflsh  stocks:  (5)  redirect  current  fish- 
ing effort  onto  underutilized  species  of  fish; 
and  (6)  require  research  into  conservation- 
oriented  gear  development  and  restocking 
programs. 

SECTION  3.  NEW  ENGLAND  OROUNDFISH 
RESTORATION  PROGRAM 

Section  3  amends  the  Magnuson  Fishery 
Conservation  and  Management  Act  (Magnu- 
son Act)  to  add  a  new  section  312  providing 
for  restoration  of  New  England  groundflsh 
stocks.  Subsection  (a)  would  set  a  December 
15. 1992.  deadline  (unless  modifled  by  the  Sec- 
retary) for  Council  preparation  of  an  amend- 
ment to  the  Fishery  Management  Plan  for 
the  Northeast  Multispecies  Fishery  (Ground- 
flsh Plan).  The  amendment  would  be  subject 
to  review  by  the  Secretary  and  would  con- 
tain a  stock  rebuilding  plan  to  eliminate 
overfishing  and  achieve  the  optimum  yield  of 
cod  and  yellowtall  flounder  within  7  years 
and  of  haddock  within  10  years.  The  Council 
also  would  be  required  to  recommend  a  pen- 
alty schedule,  including  permit  sanctions, 
for  violations. 

Failure  by  the  Council  to  submit  a  rebuild- 
ing plan  would  trigger  preparation  of  an 
amendment  by  the  Secretary,   to  be  com- 


pleted within  three  months.  In  preparing 
such  an  amendment,  the  Secretary  would  be 
required  to  comply  with  the  existing  Magnu- 
son Act  procedures,  conduct  public  hearings, 
and  consult  with  the  flshing  industry. 

The  Groundflsh  Plan  amendment  would  be 
required  to  provide  for  immediate  suspension 
of  flshing  in  spawning  and  small  flsh  areas.  If 
a  moratorium  is  called  for,  the  amendment 
also  would  have  to  provide  for  notiflcatlon  of 
affected  flshermen  and  a  Council  appeal 
process.  Review  by  the  Secretary  of  state  ac- 
tions to  implement  the  amendment  in  state 
waters  would  be  required  within  one  year. 
Finally,  new  section  312  of  the  Magnuson  Act 
would  Include  deflnltions  for  "New  England 
groundflsh".  "overfishing",  and  the  "Plan". 

In  addition,  this  section  of  the  bill  would 
override  the  consent  decree  between  the  Con- 
servation Law  Foundation  and  the  Sec- 
retary. Neither  the  Council  nor  the  Sec- 
retary would  be  required  to  develop  a  pro- 
gram to  rebuild  New  England  groundflsh 
stocks  except  as  provided  for  in  this  section. 

SECTION  i.  ENFORCEMENT 

This  section  amends  section  311  of  the 
Magnuson  Act  to  require  the  Secretary,  if  re- 
quested by  a  New  England  governor,  to  enter 
into  a  cooperative  federal-state  agreement 
to  enforce  the  Groundflsh  Plan.  A  state  with 
such  an  agreement  would  be  eligible  for  re- 
imbursement of  costs  Incurred  in  the  detec- 
tion and  prosecution  of  violations.  This  sec- 
tion also  requires  the  Coast  Guard  to  estab- 
lish an  informal  flsheries  enforcement  work- 
ing group,  comprised  of  flshing  industry  rep- 
resentatives, in  order  to  improve  overall 
compliance  with  fisheries  regulations.  Last- 
ly, this  section  would  require  that  the  flnes 
collected  for  violations  of  the  Groundflsh 
Plan  be  used  by  the  Secretary  to  enforce  it. 

SECTION  9.  UNfTED  STATES-CANADA  FISHERY 
MANAGEMENT  AGREEMENT 

Under  this  section.  Secretary  of  State,  in 
consultation  with  the  Secretary,  is  author- 
ized and  encouraged  to  initiate  negotiations 
with  Canada.  The  goal  of  such  negotiations 
would  be  a  bilateral  agreement  for  the  con- 
servation and  management  of  fisheries  of 
mutual  concern,  particularly  transboundary 
groundflsh  stocks.  The  agreement  would  pro- 
vide for  a  timely  and  periodic  exchange  of 
scientiflc  and  management  information,  and 
would  establish  procedures  to  Identify  and 
implement  regulatory  measures  that  would 
beneflt  Joint  management  efforts.  This  sec- 
tion also  would  establish  a  consultative  com- 
mittee consisting  of  representatives  from 
the  Council,  states,  the  Atlantic  States  Ma- 
rine Fishery  Commission,  and  the  fishing  in- 
dustry to  assist  the  Secretary  of  State  in  de- 
veloping the  agreement.  Any  agreement 
reached  under  this  section  would  be  subject 
to  the  requirements  governing  international 
fishing  agreements  found  in  section  302  of 
the  Magnuson  Act.  Finally,  the  Secretary  of 
State  would  be  required  to  transmit  each 
year  a  letter  to  Congress  on  activities  pur- 
sued under  this  section. 

SECTION  S.  DEVELOPMENT  OF  HSHERIES  FOR 
UNDERUTILIZED  SPECIES  OF  NORTHWEST  AT- 
LANTIC OCEAN 

This  section  adds  a  new  section  314  to  the 
Magnuson  Act.  mandating  that  the  Sec- 
retary initiate  an  aggressive  program  for  the 
development  of  fisheries  for  underutilized 
species  of  the  northwest  Atlantic.  The  pro- 
gram would  provide  for:  (1)  promotion  of 
commercial  flsheries  and  markets  for  under- 
utilized species:  (2)  development  of  alter- 
native flshing  opportunities  for  new  England 
groundflsh  flshermen;  and  (3)  technical  sup- 
port and  assistance  to  U.S.  flshermen  and 


processors  to  make  participation  in  a  flshery 
for  underutilized  species  economically  via- 
ble. Under  the  program,  the  Secretary  would 
be  authorized  to  provide  financial  assistance 
to  fishermen  and  processors  for  related  ac- 
tivities. While  participating  in  the  program, 
groundflsh  permit  holders  would  be  required 
to  surrender  temporarily  their  permits  to 
the  Secretary.  Funding  for  the  program 
would  be  available  from  the  Saltonstall-Ken- 
nedy  fund  and  the  Fisheries  Reinvestment 
Fund  established  under  section  9  of  the  legis- 
lation. In  addition,  the  Secretary  would  be 
required  to  work  with  other  federal  agencies 
to  make  underutilized  species  eligible  for 
programs  such  as  the  Department  of  Agri- 
culture's Food  for  Peace.  Finally,  this  sec- 
tion directs  the  Council  to  develop  a  man- 
agement plan  for  any  underutilized  species 
that  is  not  already  covered  under  such  a 
plan. 

SECTION  7.  NEW  ENGLAND  CROUNDFISH 
FISHERIES  RESEARCH 

This  section  amends  section  304(e)  of  the 
Magnuson  Act  to  require  the  Secretary  to 
consider  the  restoration  of  New  England 
groundflsh  stocks  in  developing  a  strategic 
plan  for  fisheries  research.  This  section  also 
mandates  research  on  methods  to  conserve 
and  rebuild  groundflsh  stocks,  including  con- 
servation gear  engineering  and  hatchery  and 
aquaculture  production. 

SECTION  •.  REQUIREMENT  TO  PROVIDE  LEGAL 
ADVICE 

This  section  amends  section  302  of  the 
Magnuson  Act  to  require  the  General  Coun- 
sel of  the  National  Oceanic  and  Atmospheric 
Administration  to  provide  timely  legal  ad- 
vice to  a  regional  flshery  management  coun- 
cil when  requested  in  writing  to  do  so. 

SECTION  9.  FISHERIES  REINVESTMENT  FUND 

This  section  would  establish,  in  the  Treas- 
ury of  the  United  States,  a  Fisheries  Rein- 
vestment Fund  (Fund)  for  research  and  de- 
velopment projects  directed  at  rebuilding, 
revitalizing,  and  diversifying  flsheries  upon 
which  coastal  communities  depend  to  meet 
social  and  economic  needs.  Deposits  to  the 
Fund  would  come  from  transfers  from  the 
Saltonstall-Kennedy  fund,  voluntary  pay- 
ments, and  receipts  trom  Fund  interest-bear- 
ing accounts  or  investments.  The  Fund 
would  be  used  to  support  projects  that  in- 
crease the  effectiveness  of  a  program  to  re- 
build a  stock  of  flsh  which  has  been  subject 
to  overflshing  or  address  economic,  social,  or 
ecological  issues  related  to  the  implementa- 
tion of  such  a  program.  Program  priorities 
and  funding  recommendations  would  be  de- 
veloped by  a  seven-member  panel  comprised 
of  four  members  representing  the  commer- 
cial fishing  and  processing  industry  and 
three  members  representing  academic  orga- 
nizations. Grants  from  the  Fund  would  be 
made  to  support  projects  under  the  terms 
and  conditions  of  the  Saltonstall-Kennedy 
Act.  This  section  also  would  amend  the 
Saltonstall-Kennedy  Act  to  authorize  the  an- 
nual transfer  of  S5.000.000  for  flscal  years 
1993-1997  to  the  Fund.* 

•  Mr.  KENNEDY.  Mr.  President.  I  rise 
to  voice  my  support  for  the  New  Eng- 
land Groundfish  Restoration  Act  that 
is  being  introduced  today.  I  commend 
my  colleague  from  Massachusetts.  Sen- 
ator Kerry,  and  the  chairman  of  the 
Commerce  Committee  and  the  Na- 
tional Ocean  Policy  Study  Subcommit- 
tee, Senator  HOLLINOS,  for  crafting  this 
bill  that  I  am  pleased  to  cosponsor.  I 
also   want   to  commend  Congressman 


Gerry  Studds  for  his  leadership  in 
drawing  congressional  attention  to  this 
pressing  issue. 

The  depletion  of  groundflsh  stocks  is 
a  serious  problem  that  threatens  one  of 
the  most  essential  industries  in  New 
England,  The  volume  of  groundflsh 
landings,  which  averaged  750.000  metric 
tons  in  1965,  has  fallen  sharply  to  an 
annual  average  of  176,000  metric  tons 
today.  We  must  take  steps  to  reverse 
this  trend  and  protect  the  long-term 
viability  of  these  resources.  The  issue 
is  an  economic  as  well  as  an  environ- 
mental imperative.  The  future  of  the 
Industry  and  the  large  number  of  fami- 
lies who  depend  on  it  for  their  liveli- 
hood requires  wise  management  of  the 
cod.  flounder,  and  haddock  stocks  that 
are  conunercially  valuable,  and  that 
have  been  the  mainstay  of  the  industry 
for  more  than  three  centuries. 

We  must  also  pursue  these  needed 
longrun  conservation  goals  in  a  way 
that  does  not  cause  undue  burdens  on 
members  of  the  fishing  community  in 
the  shortrun.  Whatever  steps  are  taken 
must  be  arrived  at  fairly,  and  must  be 
necessary  to  protect  their  long-term 
interests  as  well. 

This  is  not  an  easy  balance  to  strike, 
but  I  believe  this  legislation  will  help 
spur  the  needed  changes  and  do  so  in  a 
way  that  minimizes  shortterm  shocks 
to  members  of  the  fishing  community. 
I  am  particularly  pleased  that  the 
chief  sponsors  of  the  bill  agreed  to  In- 
clude a  new  flsheries  reinvestment 
fund,  to  be  funded  primarily  through 
an  annual  S5  million  transfer  fi-om  the 
Saltonstall-Kennedy  Industry  grant 
program.  This  new  fund  will  provide 
grants  to  assist  the  flshing  industry  in 
pursuing  new  growth,  such  as  develop- 
ing additional  uses  for  fish  byproducts 
and  improved  technlQues  for  fish 
hatcheries,  and  building  the  market  for 
underutilized  species,  which  are  in 
abundant  supply  and  which  prey  on 
groundfish. 

Just  as  defense  cutbacks  present  an 
opportunity  for  economic  conversion  to 
meet  unmet  civilian  needs  and  encour- 
age growth  in  new  industries  as  we 
move  into  the  21st  century,  the  decline 
In  groundflsh  stocks  opens  the  door  to 
vigorous  pursuit  of  new  technologies 
and  products  associated  with  the  ma- 
rine resources  that  we  are  working  to 
protect.  The  Federal  Government 
should  be  an  active  partner  in  helping 
to  promote  these  developments. 

I  urge  my  colleagues  in  the  Senate  to 
support  this  Important  bill  to  restore 
and  revitalize  the  depleted  groundfish 
resources  that  are  so  Important  to  our 
region,  and  to  help  the  fishing  industry 
expand  into  additional  promising  areas 
of  endeavor.* 

ADDITIONAL  COSPONSORS 

s.  tax 
At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  North  Da- 


kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  781,  a  bill  to  authorize  the 
Indian  American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

6.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1100,  a  bill  to  authorize 
the  Secretary  of  Housing  and  Urban 
Development  to  provide  grants  to 
urban  and  rural  communities  for  train- 
ing economically  disadvantaged  youth 
in  education  and  employment  skills 
and  to  expand  the  supply  of  housing  for 
homeless  and  economically  disadvan- 
taged individuals  and  families, 

S.  1381 

At  the  request  of  Ms.  Mkulski,  the 
name  of  the  Senator  flrom  Alabama 
[Mr,  Heplin]  was  added  as  a  cosponsor 
of  S.  1361,  a  bill  to  remedy  the  serious 
injury  to  the  United  States  shipbuild- 
ing and  repair  industry  caused  by  sub- 
sidized foreign  ships. 

8.  1570 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  HEFLIN],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  1578.  a  bill  to  recog- 
nize and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars, 
s.  mo 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  2060.  a  bill  to  revise  the  orphan 
drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  the  Orphan 
Drug  Act.  and  for  other  purposes. 

S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  ffom  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2106,  a  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association. 

S.  2376 

At  the  request  of  Mr.  Pressleb,  the 
names  of  the  Senator  firom  New  York 
[Mr.  D'Amato],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Kansas  [Mr.  Dole],  and  the  Sen- 
ator from  California  [Mr.  Seymour] 
were  added  as  cosponsors  of  S.  2376.  a 
bill  to  state  the  policy  of  the  United 
States  regarding  United  States  rela- 
tions with  the  governments  of  the 
former  Federal  People's  Republic  of 
Yugoslavia,  and  for  other  purposes. 

S.  2624 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  fi-om  Maine  [Mr. 
MrrcHELL],  and  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD]  were  added  as 
cosponsors  of  S.  2624,  a  bill  to  authorize 
appropriations  for  the  Interagency 
Council  on  the  Homeless,  the  Federal 
EJmergency  Management  Food  and 
Shelter  Program,  and  for  other  pur- 
poses. 


At  the  request  of  Mr.  LUOAR,  the 
names  of  the  Senator  f^om  Nebraska 
[Mr.  ExON],  the  Senator  firom  Okla- 
homa [Mr.  NiCKLES],  and  the  Senator 
trom  Nebraska  [Mr.  KERREY]  were 
added  as  cosponsors  of  S.  2646.  a  bill  to 
amend  the  Rural  Electrification  Act  of 
1936  to  provide  eligible  rural  electric 
borrowers  with  the  means  to  secure 
necessary  financing  trom  private 
sources,  and  for  other  purposes. 

S.  2761 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  ftom  Utah  [Mr. 
Hatch],  and  the  Senator  trom  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.  2763,  a  bill  to  establish  the  Mike 
Mansfield  Fellowship  Program  for  in- 
tensive training  in  the  Japanese  lan- 
gruage,  government,  politics,  and  econ- 
omy. 

S.  270S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  firom  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2785.  a  bill  to  make  a  technical 
amendment  to  the  False  Claixaa  Act. 
s.  2ns 

At  the  request  of  Mr.  KENNEDY,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE],  and  the  Senator  trom  Califor- 
nia [Mr.  CRANSTON]  were  added  as  co- 
sponsors  of  S.  2826,  a  bill  to  reaffirm 
the  obligation  of  the  United  States  to 
refrain  trom  the  involuntary  return  of 
refugees  outside  the  United  States. 

S.  2632 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Alabama  [Mr.  HEFLIN]  were  added  as 
cosponsors  of  S.  2832,  a  bill  to  require 
that  all  Federal  printing  be  performed 
using  cost-competitive  inks  whose  pig- 
ment vehicles  are  made  entirely  trom 
soybean  oil,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  288,  a  joint 
resolution  designating  the  week  begin- 
ning July  26,  1992.  as  "Lyme  Disease 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  2M 

At  the  request  of  Mr.  Lautenbero. 
the  name  of  the  Senator  trom  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  294,  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 18,  1992  as  "National  Radon  Ac- 
tion Week." 

SENATE  JOINT  RESOLUTION  201 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  trom  Califor- 
nia [Mr.  Seymour]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  301. 
a  joint  resolution  designating  July  2, 
1992,  as  "National  Literacy  Day." 

SENATE  JOINT  RESOLUTION  20* 

At  the  request  of  Mr.  CRANSTON,  the 
names  of  the  Senator  from  Louisiana 


14818 


CONGRESSIONAL  RECORE)— SENATE 


June  15,  1992 


June  15,  1992 


CONGRESSIONAL  RECORD— SENATE 


14819 


[Mr.  BREAtnc],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 309,  a  joint  resolution  desigrnating 
the  week  beginnlngr  November  8,  1992. 
as  "National  Women  Veterans  Recogni- 
tion Week." 


AMENDMENTS  SUBMITTED 


WORKPLACE  FAIRNESS  ACT 


BUMPERS  AMENDMENT  NOS.  2373 
THROUGH  2376 

(Ordered  to  lie  on  the  table.) 
Mr.  BUMPERS  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  55)  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes,  as  follows: 

AMENDMENT  NO.  2373 

At  the  appropriate  place,  insert  the  follow- 
ing: 

'•(1)  except  for  employers  employing  an  av- 
erage of  fewer  than  500  employees  during  the 
preceding  three  years,  to  promise,  to  threat- 
en, or  take  other  action— 

AMENDMENT  NO.  3374 

At  page  2.  line  10.  strike  all  through  page 
2,  line  11,  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"(1)  except  for  employers  employing  an  av- 
erage of  fewer  than  SOD  employees  during  the 
preceding  three  years,  to  promise,  to  threat- 
en, or  take  other  action— 

AMENDMENT  NO.  2375 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"Nothing  in  this  section  shall  apply  to 
businesses  employing  an  average  of  500  or 
fewer  employees  during  the  preceding  three 
years." 

AMENDMENT  NO.  2376 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"Nothing  in  paragraph  6  of  section  8(a)  of 
the  National  Labor  Relations  Act  shall  apply 
to  businesses  employing  an  average  of  SCO  or 
fewer  employees  during  the  preceding  three 
years." 


KENNEDY  AMENDMENT  NOS.  2377 
THROUGH  2379 

(Ordered  to  lie  on  the  table.) 
Mr.     KENNEDY     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  55,  supra,  as  fol- 
lows: 

AMENDMENT  NO.  2377 

Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  PHKVBNTION  OP  DISCIUMINATION 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DISPUTEa 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(6)  to  promise,  to  threaten,  or  take  other 
action- 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  In  a 
bargaining  unit  in  which  a  labor  organisa- 
tion was  the  certified  or  recognised  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognised: and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(ili)(A)  The  provisions  of  subsections  (1) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  In  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organisation  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  Its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  Issues  its  report:  Provided.  That  if  the 


factfinding  report  Issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

(11)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organisation  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (1 )  and  (11)  shall  not  apply 
after  a  factflnding  report  issues  if  the  labor 
organisation  falls  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organisation  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (11)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC  S.  PREVBN110N  OP  DI8CIUMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OP 
RAILWAY  LABOR  DI8PVTE& 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  Inserting  "(a)"  after  "Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  can-ier.  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(I)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 


"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organising,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  is  based  on  the  fact 
that  the  Individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to' be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act.  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organisation  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organisation's  notice:  Provided  further. 
That  if  both  the  labor  organisation  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
15ea(e))  selects  the  final  offer  submitted  by 
the  carrieA 

-T-\  AMENDMENT  NO.  2378 

In  liej  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SECTION   1.   PREVENTION  OP   IH8CRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DISPUTES. 
Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ":  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organlsa* 
tlon  was  the  certified  or  recognised  exclusive 
represenUtive  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 


and  (B)  of  clause  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  Is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(lllMA)  The  provisions  of  subsections  (i) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organisation's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organisation  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (il) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organisation,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experience^  in  factfinding  and  inter- 
est arbitration  all  iselected  within  ten  cal- 
endar days  in  the  manner  provided  for  In  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved Issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have -made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(i)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  In  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided,  That  If  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  se^en-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 


has  accepted  the  board's  recommendations. 
If  both  the  labor  organisation  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factflnding  board  to  supplement  its  Initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  Its  report  and  rec- 
ommendation, the  labor  organisation  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organisa- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (I)  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  Issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (1)  and  (11)  shall  not  apply 
after  a  factfinding  report  Issues  if  the  labor 
organisation  falls  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (I)  and  (il)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SEC  t  PREVENTION  OP  DnCRIMINATION  DUR- 
ING AND  AT  THE  CONCLOSiON  OF 
RAILWAY  LABOR  DI8PUTB8. 
Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  ofTlcer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action — 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  In  which  a  labor  organization  was  the 
designated  or  authorised  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorised;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organise,  to  as- 
sist In  organising,  or  to  bargain  collectively 
through  that  labor  organisation;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  DrivUege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  is  based  on  the  fact 
that  the  Individual  Is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
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tbls  Act.  unless.  In  written  notices  nied  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  Its  report, 
the  labor  organisation  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organisation  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  Uken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (46  U.S.C.  section 
lS0a(e))  selecu  the  final  offer  submitted  by 
the  carrier. 

AMENDMENT  NO.  2379 

In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  Insert  in 
lieu  thereof  the  following: 

SBCnON  1.  PREVBimON  or  DI8CIUMINAT10N 
DUIUNO  AND  AT  THK  CONCLUSION 
or  LABOR  DI8Pim& 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
sation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(lil)(A)  The  provisions  of  subsections  (1) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 


forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  SUtes  Code 
but  constituted  of  one  member  rei>resentlng 
the  labor  organisation,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  Its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organisa- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  Its  Initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factflnding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 


ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  org^iza- 
tion  acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  Orom  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (1)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SEC.  1  PREVBKmON  OT  DI8CIUMINAT10N  DUR- 
mO  AND  AT  THI  CONCLUSION  OT 
RAILWAY  LABOR  DiSPUTCa 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  iiaragraph  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  Individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  secUon  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless.  In  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  ao-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  Issues  shall  be  deemed  to 


be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
lS0a(e))  selects  the  final  offer  submitted  by 
the  carrier. 


METZENBAUM  AMENDMENT  NOS. 
2380  THROUGH  2388 

(Ordered  to  lie  on  the  table.) 
Mr.   METZENBAUM  submitted  nine 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  55,  supra,  as  fol- 
lows: 

AMENDMSMT  NO.  2380 
Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION   1.   PREVENTION   OT   DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
or  LABOR  DISPUTES. 
Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
sation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  Individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilMA)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  In  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factflnding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 


pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  Utle  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factflnding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factflnding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  flndlngs  and 
of  its  reconunendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factflnding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
flnding, shall  be  extended  trom  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  apixsinted  or  until  the  factflnding 
board  Issues  its  report:  Provided,  That  if  the 
factflnding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factflnding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factflnding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factflnding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factflnding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factflnding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factflnding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  iffovl- 
sions  of  subsection  (1)  and  (11)  shall  not  apply 


after  a  factflnding  report  issues  if  the  labor 
organisation  Calls  to  serve  written  notioe  of 
an  acceptance  of  the  fiactfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organisa- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organisation  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  emidoyer  re- 
celves  the  labor  organisation's  offer. 
SBC  S  PREVENTION  OP  DMCTUmNATION  DUR. 
ING  AND  AT  THE  OONCLUBON  OT 
RAILWAY  LABOR  IMBPina& 
Paragraph  Fourth  of  aectloa  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  offlcer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organisation  was  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorisations  by  a  \ 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organising,  or  to  bargain  collectively 
through  that  labor  organisation;  or 

"(2)  to  wltiihold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  sutqiaragraphB  (A)  and 
(B)  of  paragdq>h  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act.  unless,  in  written  notices  flled  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  aO-day  period,  and  the 
labor  organization  thereafter  flies  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
lS8a(e))  selects  the  flnal  offer  submitted  by 
the  carrier. 
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AMENDMENT  NO.  2381 

Strike  all  after  the  first  word  and  Insert  in 
lieu  thereof  the  following: 

SECTION    1.   PRCVBNTION   OF   DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DISPUTES. 
Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.8.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•■(6)  to  promise,  to  threaten,  or  uke  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
sation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  Of  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  claused)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bar<aining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iii)(A)  The  provisions  of  subsections  (1) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  .notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  In  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
Shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  SUtes  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  flndings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 


agreement,  enforceable  under  section  185  of 
title  29,  United  States  Code  that: 

(i)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
nnding.  shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  aaer  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  re{)ort:  Provided,  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

(11)  during  this  time  period,  there  shall  be 
no  strike  or  l(x:kout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  Initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (i)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (1)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (ID  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC  a  PREVENTION  OP  DI8CRIIIINATION  DUR- 
ING AND  AT  -niB  CONCLUSION  OP 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 


"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action- 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craft  or 
class  In  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

•(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  Is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  Its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  Initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selects  the  final  offer  submitted  by 
the  carrier. 

Amendment  No.  2382 
Strike  all  after  the  first  word  and  Insert  in 
lieu  thereof  the  following: 

SECTION  t.  PREVENTION  OF  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ":  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 


representative  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  is  based  on  the 
fact  that  the  Individual  is  performing,  has 
performed  or  has  Indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iUKA)  The  provisions  of  subsections  (I) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  In  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  Inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  In  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  Its  ap- 
pointment Issue  a  report  of  its  flndings  and 
of  its  recommendations  for  settling  the  unre- 
solved Issues  so  as  to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  States  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  Is  other- 


wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factflndlng  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factflndlng  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (I)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (11)  shall  not  apply 
after  a  factflndlng  report  Issues  If  the  labor 
organization  falls  to  serve  written  notice  of 
an  acceptance  of  the  factflndlng  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (11)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC.  t  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  Is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action — 

"(1)  to  hire  a  permanent  repla<^ment  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  wels  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist In  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 


or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  conmiences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  Is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act.  unless,  in  written  notices  flled  with 
the  National  Mediation  Board  within  20  days 
after  the  Elmergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
reconmiendatlons;  in-ovlded  that  If  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  flies  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  Issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  Initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selects  the  flnal  offer  submitted  by 
the  carrier. 

Amendment  Np^  2383 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SECTION  1.  PREVENTION  OP  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPVTB& 

Section  B(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action — 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certlfled  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certlfled  or  rec- 
ognized; and 

"(B)  In  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  otber  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  Is  based  on  the 
fact  that  the  Individual  Is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute."  . 
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(iiiXA)  The  provisions  of  subsections  (i) 
and  (it)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  strllting  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  unions 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  Sutes  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report;  Provided,  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factnnding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 


tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  Initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  iu  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (11)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SEC.  S  PREVEhfTION  OT  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OP 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization:  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  i>rovi- 
sions  of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act.  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 


tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
lS9a(e))  selects  the  final  offer  submitted  by 
the  carrier. 

AMENDMENT  NO.  2384 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 
SECTION    I.   PREVENTION   OT   DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
or  LABOR  DISPUTES. 
Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organisa- 
tion was  the  certifled  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognised; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

••(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offei^ed  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(lii)(A)  The  provisions  of  subsections  (1) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 


offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(0(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt. 
I>eaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  SUtes  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factnnding 
board  issues  its  report:  Provided,  That  if  the 
factfinding  report  Issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factnnding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
nnding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  suting  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  botu'd's  recommendations. 
If  both  Uie  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factnnding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factnnding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factnnding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 


the  factnnding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (ii)  shall  not  apply 
after  a  factnnding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC.  S  PREVENTION  OF  DI8CIUMINA'n<m  DUR- 
ING AND  AT  THE  CONCLUSHNX  OP 
RAILWAY  LABOR  DI8PUTE& 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  ofncer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  nied  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Elmergency  Board's  recommenda- 
tions within  such  ao-day  period,  and  the 
labor  organization  thereafter  nies  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 


tion 9A(e)  of  this  Act  (45  U.S.C.  aecUon 
150a(e))  selects  the  nnal  offer  submitted  by 
the  carrier. 

AMENDMENT  NO.  2385 

In  lieu  of  the  matter  proposed  to  be  in- 
serted.  insert  the  following: 
SECTION   1.   PRBVDmON   OF  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DlSPVISa 
Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labbr  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certined  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certined  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  VHivllege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilMA)  The  provisions  of  subsections  (i) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  houcs  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factnnding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  hot  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
nnding, the  provisions  of  sections  (1)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factnnd- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factnnding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion ia07(c)(l)  of  that  title.  The  factnnding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  ia07(cK2)  of  Utle  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  nndings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt. 
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peaoe(\il  and  juat  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factflndlng  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  SUtes  Code  that: 

(i)  the  parties'  preexlstinK  collective  bar- 
gaining agreement.  If  any.  or  the  existing 
"  wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utlUie  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(11)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  its  report,  the  employer 
and  the  labor  organisation  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submiU  Its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (ID  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (11)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (11)  shall  apply 
with  Bespect  to  any  actions  taken  by  the  em- 
ploye on  and  after  the  date  the  employer  re- 
ceives the  labor  organisation's  offer. 

sk.  i  prbvbntion  op  imsciuianation  dur- 
ing and  at  thi  conclusion  op 
umlway  labor  disputc& 
Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 


(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist In  organizing,  or  to  bargain  collectively 
through  that  labor  organization:  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  uken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
ISOa(e))  selecu  the  final  offer  submitted  by 
the  carrier. 

Amendment  No.  2386 
In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  Insert  In 
lieu  thereof  the  following: 

SECTION  1.  PRKVENTION  OP  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  uke  other 
action- 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 


"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognised; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  Is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(lil)(A)  The  provisions  of  subsections  (1) 
and  (11)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organisation,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  In  section 
1207(b)  of  title  39  of  the  United  SUtes  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
.esenting  the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  In  the  manner  provided  for  in  sec- 
tion 1207(0(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(cM2)  of  title  39  and 
shall  within  44  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved Issues  so  as  to  achieve  a  prompt. 
peacefVil  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  SUtes  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  44  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  Issues  lu  report:  Provided.  That  if  the 
factfinding  report  Issues  within  44  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 


(11)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  suting  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  IW  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion accepunce  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (I)  and  (ID  shall  not  apply 
after  a  factfinding  reiwrt  Issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  accepunce  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ID  shall  apply 
with  respect  to  any  actions  uken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SEC.  S  PREVENTION  OP  DISCRMINA-nON  DUR- 
ING AND  AT  THE  CONCLUSHm  OP 
RAILWAY  LABOR  DISPUTES. 
Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  Is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  Uke  other 
action- 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  represenutive  or, 
on  the  basis  of  written  authorizations  by  a 
nwijority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist In  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 


meete  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  Individual  is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  Is- 
sues a  report  as  provided  for  In  section  10  of 
this  Act,  unless.  In  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  Its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency   Board's  recommenda- 
tions  within   such  20-day   period,   and   the 
labor  organization  thereafter  files  a  written 
notice  of  accepunce  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  Uken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency   Board,   those  recommendations 
as  to  all  unresolved  Issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selecw  the  final  offer  submitted  by 
the  carrier. 


AMENDMENT  Ni 


In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  PREVENTION  OF  DISCRIMINA'nON 
DURING  AND  AT  THE  CONCLUSION 
OP  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  Uke  other 
action— 

"(D  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
represenutive  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  In  connection  with  that  dispute  has 
engaged  In  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(ID  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 


performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(IIIKA)  The  provisions  of  subsections  (1) 
and  (ID  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer sUtlng  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  In 
the  dispute  to  a  factfinding  board  as  set 
forth  In  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  In  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (I)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  In  section 
1207(b)  of  title  39  of  the  United  SUtes  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  Inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  In  the  manner  provided  for  In  sec- 
tion ia07(c)(l)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  44  calendar  days  after  iU  ap- 
pointment Issue  a  report  of  IU  findings  and 
of  IU  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  factfinding  as  provided  In  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  SUtes  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  exUnded  trom  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  44  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  Issues  ite  report:  Provided.  That  If  the 
factfinding  report  Issues  within  44  calendar 
days  of  the  board's  anointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  In  ef- 
fect for  an  additional  seven  calendar  dayr. 

(ID  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  Issue  submit- 
ted to  the  factfinding  board  or  that  Is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  IU  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  sUting  whether  the 
party  accepte  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organisation  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
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were  resolveil  by  agreement,  shall  be  deemed 
to  be  a  collective  barKaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  IBS  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submiu  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organisa- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (i)  and  (ii)  shall 
apply  fi-om  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsecUon  (i)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organiiation  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
onrunendatlons  during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
8BC  1  PIIBVBNTION  OT  DaCMMINATION  DUR- 

nm  AND  AT  im  coNCLUSKm  or 

RAILWAT  LABOR  DI8PUTB& 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"'  after  "Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for' 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craa  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  in  connection  with  the.t  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  Individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report. 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 


recommendations:  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Elmergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
ISSa(e))  selects  the  final  offer  submitted  by 
the  carrier. 

AMENDMENT  NO.  2388 

In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

nCnON  1.  PIIBVBNTION  or  DISCRIMINATION 
DtnUNG  AND  AT  THB  CONCLUSION 
or  LABOR  Dupvnw. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized: and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or 

"(11)  to  withhold  or  deny  any  other  em- 
plojrment  right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  Indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(lii)(A)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 


shall  respond  within  SAven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion ia07(c)(l)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  43  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  juet  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  SUtes  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  condition! 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  43  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 
factfinding  report  issues  within  43  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  C^onciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organisa- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 


the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  accepUnce. 
the  provisions  of  subsections  (1)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an     acceptance     of    the     factfinding     rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor   organization    thereafter    serves   such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SBC    t  PREVENTION  OT  DiSCRMINATION  DUR- 
INC  AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: ,  ^. 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization:  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meeta  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subeections  (1)  and  (2)  shall   not 

apply:  ^ 

(A)  to  a  strike  .which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act.  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations:  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the   Emergency   Board's  recommenda- 
tions  within   such   20-day    period,   and   the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  d)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency   Board,   those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
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gency  Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selects  the  final  offer  submitted  by 
the  carrier. 


DOLE  AMENDMENT  NOS.  2389  AND 
2390 

(Ordered  to  lie  on  the  table.) 
Mr.    DOLE    submitted    two    amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  55,  supra,  as  follows: 

AMENDMENT  NO.  2389 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  EFFECTIVE  DATE. 

Notwithstanding  any  other  provision  of 
law.  the  amendments  made  by  this  Act  shall 
become  effective  on  the  date  on  which  the 
House  of  Representatives  and  the  Senate 
adopt  a  Concurrent  Resolution  that  provides 
employees  of  such  House  and  Senate  with 
same  rights  to  organize,  bargain  collectively 
and  strike  as  employees  in  the  private  sector 
have  under  the  National  Labor  Relations 
Act.  except  that  the  appropriate  United 
States  district  courts,  rather  than  the  Na- 
tional Labor  Relations  Board,  shall  be  the 
applicable  forum  for  adjudicating  unfair 
labor  practice  cases  and  representation  pro- 
ceedings.". 


have  under  the  National  Labor  Relations 
Act,  except  that  the  appropriate  United  • 
States  district  courts,  rather  than  the  Na- 
tional Labor  Relations  Board,  shall  be  the 
applicable  forum  for  adjudicating  unfair 
labor  practice  cases  and  representation  pro- 
ceedings.". 

AMENDMENT  NO.  2392 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

-SBC.    .  APPUCATION  or  DEMONSTRATION. 

(a)  The  provisions  of  this  Act  shall  apply 
only  to  labor  disputes  occurring  in  the  fol- 
lowing stotes:  Alabama.  Connecticut.  Geor- 
gia. Hawaii.  Illinois.  Louisiana.  Maryland. 
Massachusetts.  Nebraska.  Nevada.  New  Jer- 
sey. New  York.  North  Dakota,  Ohio.  Oregon, 
Pennsylvania.  Tennessee,  and  West  Virginia. 

(b)  Not  later  than  three  years  after  the  ef- 
fective date  of  this  Act,  the  Secretary  of 
Labor  shall  convene  a  task  force  to  study  the 
impact  of  extending  the  applicability  of  this 
Act  to  employees  covered  by  the  National 
Labor  Relations  Act  in  all  states. 

(c)  The  Secretary  shall  ensure  balanced 
representation  on  the  task  force  among  rep- 
resentatives of  organized  labor,  employers  or 
employer  organizations,  and  employees.  The 
Secretary  shall  also  include  experts  from  rel- 
evant academic  disciplines  and  professions. 

(d)  The  Secretary  shall  report  to  Congress 
no  later  than  four  years  after  the  effective 
date  of  this  Act." 


AMENDMENT  NO.  2390 

On  page  3.  line  15,  strike  the  first  period 
and  all  that  follows  through  the  end  of  the 
bill  and  insert  the  following: 
except  that  this  paragraph  shall  not  apply— 

"(I)  in  the  case  of  a  labor  organization  that 
has  emerged  in  threats  of  violence,  acts  of 
violence,  harassment,  or  intimidation,  in 
connection  with  the  labor  dispute  involved, 
against  the  employer,  against  any  of  its 
agents,  against  any  employees,  or  against  an 
employers  property: 

"(II)  to  a  labor  dispute  that  costs  the 
State,  city,  county,  or  other  political  sub- 
division of  the  State  in  which  the  dispute  oc- 
curs more  than  $50,000  in  additional  wages 
and  overtime  expenses  for  law  enforcement 
or  other  employees  of  that  State,  city,  coun- 
ty, or  political  subdivision:  or 

"(III)  in  the  case  that  any  employee,  under 
the  terms  of  the  employer's  last  contract 
offer,  would  be  paid  in  wages  and  benefits  an 
amount  that  exceeds  150  percent  of  the  per 
capita  personal  income  of  persons  employed 
within  the  State  in  which  that  employee  is 
employed. 

HATCH  AMENDMENT  NOS.  2391 
THROUGH  2403 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    13    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  55,  supra,  as  follows: 

AMENDMENT  NO.  2391 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  EFFECnVE  DATE. 

Notwithstanding  any  other  provision  of 
law.  the  amendments  made  by  this  Act  shall 
become  effective  on  the  date  on  which  the 
House  of  Representatives  and  the  Senate 
adopt  a  Concurrent  Resolution  that  provides 
employees  of  such  House  and  Senate  with 
same  rights  to  organize,  bargain  collectively 
and  strike  as  employees  in  the  private  sector 


AMENDMENT  NO.  2393 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
-SEC.    .  LEGISLATIVE  TASK  FMiCB  STUDY. 

(a)  The  provisions  of  this  Act  shall  apply 
only  after  the  provisions  of  subsections  (c) 
and  (d)  of  this  section  have  been  met. 

(b)  LEADERSHIP  Task  Force.— The  Majority 
and  Minority  Leaders  of  the  Senate  and  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives  shall  establish  a  leadership 
task  force  to  examine  the  feasibility  of  ap- 
plying this  Act  to  employees  covered  under 
the  National  Labor  Relations  Act  in  all  the 
States  The  task  force  shall  be  composed  of— 

(1)  three  members  of  the  Senate,  of  which— 

(A)  one  member  shall  be  appointed  by  the 
President  Pro  Tempore  of  the  Senate; 

(B)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate:  and 

(C)  one  member  shall  be  appointed  by  the 
Minority  Leader  of  the  Senate:  and 

(2)  three  members  of  the  House  of  Rep- 
resentatives, of  which— 

(A)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

<B)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  House  of  Representa- 
tives; and  ^  ^     ^. 

(C)  one  member  shall  be  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 

^iV08 

(c)  REPORT.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  leader- 
ship task  force  established  under  subsection 
(1)  shall  prepare  and  submit  to  the  Congress 
a  report  concerning  the  examination  con- 
ducted under  such  subsection.  Such  a  report 
shall  contain  the  results  of  such  examination 
and  a  determination  by  the  leadership  task 

force.  „  ,     ^.  _ 

(d)  Effect  of  determination.— If  In  the 
report  submitted  under  subsection  (1).  the 
leadership  task  force  determines  that  it  is 
feasible  to  apply  this  Act  to  all  States,  the 
Congress  shall  take  all  appropriate  action  to 
implement  such  determination. 

(e)  Relation  to  Other  Provisions.— Not- 
withstanding any  other  provisions  of  this 
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Act.  the  requirements  of  this  section  shall 
supersede  any  other  requirements  in  this  Act 
with  respect  to  the  date  on  which  the  provi- 
sions of  this  Act  become  effective,  and  this 
Act  shall  only  become  effective  in  selected 
states  listed  above  on  the  date  of  enactment 
until  such  time  as  the  other  provisions  of 
this  section  have  been  satisfied. 

AMENDMENT  NO.  23M 

At  the  appropriate  place,  insert  the  follow- 
in?  new  section: 

"Sec.  .  The  provisions  of  this  act  shall 
not  apply  (Din  the  case  of  a  labor  organiza- 
tion that  has  engaged  in  acts  of  violence, 
threats  of  violence,  harassment  or  intimida- 
tion in  connection  with  the  labor  dispute  in- 
volved, against  the  employer,  against  any  of 
its  agents,  against  any  employees,  or  against 
an  employer's  or  an  employee's  property;  or 
(2)  to  a  labor  dispute  that  costs  the  state, 
city,  county,  or  other  political  subdivision  of 
the  state  in  which  such  subdivision  incurs 
more  than  S100,000  in  additional  wage  and 
overtime  expenses  for  law  enforcement  or 
other  employees  of  that  state,  city,  county, 
or  political  subdivision,  and  the  labor  orga- 
nization Involved  shall  be  liable  for  such  ex- 
penses; or  (3)  in  the  case  that  any  employee 
who,  under  the  terms  of  the  employer's  last 
contract  offer,  would  be  paid  in  wages  and 
benefits  an  amount  that  exceeds  150  percent 
of  the  per  capita  personal  income  of  persons 
within  the  state  in  which  that  employee  is 
employed." 

Amendment  No.  2395 
"On  page  2.  line  18,  following  the  comma."* 
strike  all  through  the  word  'recognized'  on 
page  2.  line  21." 

AMENDMENT  NO.  2396 
Beginning   on    page   4.    line   5,    strike   all 
through  page  7.  line  16.  and  insert  the  follow- 
ing: 

"organization  or  the  employer,  at  least 
seven  calendar  days  before  engaging  In  any 
such  strike  and  after  the  employer  and  the 
labor  organization  have  bargained  in  good 
faith  but  have  bargained  to  an  impasse,  and 
any  existing  collective  bargaining  agreement 
between  the  employer  and  the  labor  organi- 
zation has  expired,  serves  a  written  notice 
upon  the  employer  stating  the  labor  organi- 
zation's willingness  to  submit  all  unresolved 
Issues  in  the  disputs  to  a  factfinding  board 
as  set  forth  in  subsection  (B).  A  copy  of  the 
union's  notice  shall  be  mailed  to  the  Federal 
Mediation  and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  labor  organization  does  not  ac- 
cept the  employer's  offer  to  submit  the  unre- 
solved issues  to  factfinding,  the  provisions  of 
sections  (i)  and  (ii)  shall  not  apply  for  the 
duration  of  the  labor  dispute  and  the  labor 
organization  may  not  strike  for  the  duration 
of  the  labor  dispute.  If  the  employer  does  ac- 
cept that  offer,  the  dispute  shall  be  submit- 
ted to  a  factfinding  board  of  the  kind  pro- 
vided for  in  section  1207(b)  of  title  39  of  the 
United  Slates  Code  but  constituted  of  one 
member  representing  the  labor  organization, 
one  member  representing  the  employer,  and 
one  neutral  member  experienced  in  factfind- 
ing   and    interest    arbitration    all    selected 


within  ten  calendar  days  in  the  manner  pro- 
vided for  in  section  1207(c)(1)  of  that  title. 
The  factfinding  board  shall  conduct  a  hear- 
ing of  the  kind  required  by  section  1207(c)(2) 
of  title  39  and  shall  within  45  calendar  days 
after  its  appointment  issue  a  report  of  its 
findings  and  of  its  recommendations  for  set- 
tling the  unresolved  issues  so  as  to  achieve  a 
prompt,  peaceful  and  just  settlement  of  the 
dispute.  By  agreeing  to  submit  all  unre- 
solved issues  to  factfinding  as  provided  in 
this  section,  the  parties  shall  be  deemed  to 
have  made  an  agreement,  enforceable  under 
section  185  of  title  29.  United  States  Code 
that: 

(i)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report,  provided  that  If  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  Issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement! 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  emplo.ver 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  andor  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  ajl  issues  that 
were  resolved  by  agreement,  shAll  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  186  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization's 
serves  written  notice  to  the  Federal  Medi- 
ation and  Conciliation  Service  of  the  labor 
organization  acceptance  of  the  recommenda- 
tions of  the  factfinding  board  and  the  em- 
ployer does  not  serve  written  notice  of  a  like 
acceptance,  the  provisions  of  subsections  (i) 
and  (Ii)  shall  apply  from  the  earlier  of  the 
dates  on  which  the  factfinding  report  was  is- 
sued or  was  due  to  be  issued  under  sub- 
section (A).  The  provisions  of  subsection  (i) 
and  (ii)  shall  not  apply  after  a  factfinding  re- 
port issues  if  the  labor  organization  fails  to 
serve  written  notice  of  an  acceptance  of  the 
factfinding  recommendations  during  the 
seven-day  period,  provided  that  if  neither  the 
labor  organization  nor  the  employer  serves 
such  written  notice  during  the  seven-day  pe- 
riod and  the  labor  organization   thereafter 


serves  such  written  notice  upon  the  em- 
ployer, the  provisions  of  subsections  (1)  and 
(ii)  shall  apply  with  respect  to  any  actions 
uken  by  the  employer  on  and  after  the  date 
the  employer  receives  the  labor  organiza- 
tion's offer;  Provided  further.  That  if  neither 
the  labor  organization  nor  the  employer 
serves  such  written  notice  during  the  seven- 
day  period  and  the  employer  thereafter 
serves  such  written  notice  upon  the  labor  or- 
ganization, the  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  with  respect  to  any 
actions  taken  by  the  employer  on  or  after 
the  date  the  labor  organization  receives  the 
employer's  offer  and  the  labor  organization 
may  not  strike  for  the  duration  of  the  labor 
dispute. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  provisions  of  sub- 
sections (1)  and  (il)  shall  not  apply  to  any 
strike  by  a  labor  organization  unless  said 
labor  organization  has  been  certified  as  the 
exclusive  bargaining  representative  of  the 
employees  in  a  secret  ballot  election." 

AMENDMENT  NO.  2397 

At  the  appropriate  place  add  the  following: 
"The  provisions  of  sections  (1)  and  (ii)  shall 
not  apply  and  a  strike  by  a  labor  organiza- 
tion shall  become  illegal  if  the  strike  dis- 
rupts essential  supplies  and  services." 

Amendment  No.  2398 

Beginning  on  page  4.  line  5.  strike  all 
through  the  period  on  page  4.  line  18.  and  in- 
sert the  following: 

"organization  or  the  employer,  at  least 
seven  calendar  days  before  engaging  in  any 
such  strike,  serves  a  written  notice  upon  the 
employer  stating  the  labor  organization's 
willingness  to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Reconciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  di) 
.shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  labor  organization  does  not  ac- 
cept the  employer's  offer  to  submit  the  unre- 
solved issues  to  factfinding,  the  provisions  of 
sections  (1)  and  (ii)  shall  not  apply  for  the 
duration  of  the  labor  dispute  and  the  labor 
organization  may  not  strike  for  the  duration 
of  the  labor  dispute." 

Amendment  No.  2399 

At  the  appropriate  place,  insert  the  follow- 
ing; 

"Sec.  .  The  provisions  of  this  Act  shall 
not  apply  to  any  employee  who.  under  the 
terms  of  the  employer's  last  contract  offer, 
would  be  paid  wages  and  benefits  in  an 
amount  that  exceeds  150  percent  of  the  per 
capita  personal  Income  of  persons  within  the 
state  in  which  that  employee  is  employed.  " 

Amendment  No.  2400 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"Sec.  .  The  provisions  of  this  Act  shall 
not  apply  if  the  labor  organization  involved 
has  been  convicted  of  violating  any  criminal 
laws  of  the  United  States,  or  State,  district 
or  territory,  or  has  committed  within  the 
prior  six-month  period  an  act  of  violence  or 
threatened   to  commit  an  act  of  violence 
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against  the  employer,  against  any  of  the  em- 
ployer's agents  or  employees,  or  against 
property." 

amendment  No.  2401 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"SEC.  .  The  provisions  of  this  Act  shall 
not  apply  if  the  labor  organization  involved 
has.  prior  to  the  commencement  of  the  labor 
dispute,  threatened  to  prohibited  an  em- 
ployer from  continuing  to  operate  during  a 
labor  dispute  or  has  engaged  in  conduct, 
other  than  authorizing  striking  employees  to 
withhold  their  services,  that  is  aimed  at 
interfering  with  an  employer's  ability  to 
continue  to  operate  during  a  labor  dispute. 

amendment  no.  2402 
At  the  appropriate  place,  insert  the  follow- 

ing: 

"Sec  The  provisions  of  this  Act  shall 
not  apply  in  the  case  of  a  labor  organization 
that  has  engaged  in  acts  of  violence,  threats 
of  violence,  harassment,  or  initimidation  in 
connection  with  the  labor  dispute  involved 
against  the  employer,  against  any  of  the  em- 
ployer's agents  or  employees,  or  against 
their  property." 

amendment  no.  2408 
At  the  appropriate  place,  insert  the  follow- 

ing: 

■"SEC  .  The  provisions  of  this  Act  shall 
not  apply  to  a  labor  dispute  that  costs  the 
State  city,  county,  or  other  political  sub- 
division of  the  State  in  which  the  labor  dis- 
pute occurs  more  than  $100,000  in  additional 
wages  and  overtime  expenses  for  law  enforce- 
ment or  other  employees  of  that  State,  city, 
or  political  subdivision.  The  labor  organiza- 
tion involved  shall  be  liable  for  any  such  ex- 
penses."" 


BINGAMAN  AMENDMENT  NO.  2404 

(Ordered  to  lie  on  the  table.) 

Mr.      BINGAMAN       submitted      an 

amendment  intended  to  be  proposed  by 

him  to  the  bill  S.  56.  supra,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 

insert  in  lieu  thereof  the  following: 

SECTION  1.  PHBVENTION  OF  DISCMMINA-nON 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended- 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(6)  for  a  period  of  1  year  following  the 
commencement  of  a  strike,  to  promise,  to 
threaten,  or  take  other  action— 

••(i)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  ais- 
pute  was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
represenutive  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(ii)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 


or  has  unconditionally  returned  to  work  for 
the  employer,  out  of  a  preference  for  any 
other  individual  that  is  based  on  the  fact 
that  the  individual  is  performing,  has  per- 
formed or  has  indicated  a  willingness  to  per- 
form bargaining  unit  work  for  the  employer 
during  the  labor  dispute.". 

(iii)(A)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  these  subsections 
over  those  employees'  wages,  hours  or  other 
terms  and  conditions  of  employment  unless 
the  labor  organization,  at  least  7  calendar 
days  before  engaging  in  any  such  strike, 
serves  a  written  notice  upon  the  employer 
suting  the  labor  organization's  willingness 
to  submit  all  unresolved  issues  in  the  dispute 
to  a  factfinding  board  as  set  forth  In  sub- 
section (B).  A  copy  of  the  union's  notice 
shall  be  mailed  to  the  Federal  Mediation  and 
Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall   respond   within   7   calendar   days   and 
shall  mall  a  copy  of  Its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (ID 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
\2ffHb)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the   labor   organization,   one   member   rep- 
resenting  the    employer,    and   one    neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all   selected  within  10  cal- 
endar days  In  the  manner  provided  for  in  sec- 
tion 1207(0(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section   1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment Issue  a  report  of  Its  findings  and 
of  Its  recommendations  for  settling  the  unre- 
solved  issues  80  as   to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  Issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  Stotes  Code,  that: 

(I)  The  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
unions  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  issue  Its  report.  jH-ovlded  that  If  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  7  calendar  days. 

(il)  During  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

<C)  Within  7  calendar  days  after  a  factfind- 
ing board  Issues  its  report,  the  employer  and 
the  labor  organization  shall  serve  written 
notice  on  the  Federal  Mediation  and  Concil- 
iation Service  stating  whether  the  party  ac- 
cepts the  factfinding  recommendations.  At 
the  conclusion  of  the  7-day  period,  the  Fed- 
eral Mediation  and  Conciliation  Service 
shall  notify  the  parties  as  to  whether  the 
labor  organization  and/or  the  employer  has 
accepted   the   board's   recommendations.    U 


both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employ^er  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  Its  Initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  2  years  unless 
the  fact-finding  recommendations  are  for  a 
lesser  duration. 

(D)  If.  within  7  calendar  days  after  a  fact- 
findlng  board  submits  its  report  and  rec- 
ommendations, the  labor  organization  servM 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (i)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  A.  The  provi- 
sions of  subsection  (i)  and  (Ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an     acceptance     of    the     factfinding     rec- 
ommendations during  the  7-day  period;  pro-, 
vided  that  if  neither  the  labor  organization 
nor  the  employer  serves  such  written  notice 
during  the  7-day  period  and  the  labor  organi- 
zation  thereafter   serves   written   notice   of 
such  written  notice  upon  the  employer,  the 
provisions  of  subsections  (I)  and  (ID  shall 
apply  with  respect  to  any  actions  taken  by 
the  employer  on  and  after  the  date  the  em- 
ployer   receives    the    labor    organization's 
offer. 

SEC  «.  PREVENTION  OF  DISCRnONATlON  DUR- 
ING  AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DI8PUTC8. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth.":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: ,  ^. 

(b)  No  carrier,  or  omcer  or  agent  of  the 
carrier,  for  a  period  of  one  year  following  the 
commencement  of  a  strike,  shall  promise, 
threaten  or  take  other  action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who— <A)  at  the  commencement 
of  a  dispute  was  an  employee  of  the  carrier 
in  a  craft  or  class  in  which  a  labor  organiza- 
tion was  the  designated  or  authorized  rep- 
resentative or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  craft  or 
class,  was  seeking  to  be  so  designated  or  au- 
thorized; and 

(B)  In  connection  with  that  dispute  has  ex- 
ercised the  right  to  join,  to  organlte.  to  as- 
sist m  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  pf  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.". 
"(3)  The  provision  of  subsections  (1)  and  (2) 

shall  not  apply:  ^ 

"(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  leO)  is- 


14832 


CONGRESSIONAL  RECORD— SENATE 


June  15,  1992 


June  15,  1992 


CONGRESSIONAL  RECORD— SENATE 


14833 


sues  a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendation:  provided  that  If  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  with  the  National  Mediation  Board 
and  the  carrier,  the  provisions  of  subsection 
(1)  and  (2)  shall  apply  with  respect  to  any  ac- 
tions taken  by  the  carrier  on  or  after  the 
date  the  carrier  receives  the  labor  organiza- 
tion's notice:  Provided  further,  That,  if  both 
the  labor  organization  and  carrier  accept  the 
recommendations  as  to  all  unresolved  issues 
shall  be  deemed  to  be  an  agreement  between 
the  carrier  and  the  labor  organization. 
Should  the  parties  be  unable  to  agree  on  re- 
ducing the  agreement  to  writing,  either 
party  may  request  the  Emergency  Board  to 
supplement  its  initial  report  with  the  nec- 
essary contractual  language. 

"(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (15  U.S.C.  section  9a(e) 
selects  the  final  offer  submitted  by  the  car- 
rier,". 


BINGAMAN  AMENDMENT  NO.  2406 
(Ordered  to  lie  on  the  table.) 
Mr.       BINGAMAN      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  55.  supra,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SECTION    1.    PREVENTION    OF    DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 

OP  LABOR  DisnrrEs. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  for  a  period  of  1  year  following  the 
commencement  of  a  strike,  to  promise,  to 
threaten,  or  take  other  action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
represenutive  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  In  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  d)  and  who  is  working  for 
or  has  unconditionally  returned  to  work  for 
the  employer,  out  of  a  preference  for  any 
other  Individual  that  is  based  on  the  fact 
that  the  individual  is  performing,  has  per- 
formed or  has  indicated  a  willingness  to  per- 
form bargaining  unit  work  for  the  employer 
during  the  labor  dispute.  ". 

(iii)(A)  The  provisions  of  subsections  (i) 
and  (li)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  these  subsections 
over  those  employees'  wages,  hours  or  other 
terms  and  conditions  of  employment  unless 
the  labor  organization,  at  least  7  calendar 


days  before  engaging  in  any  such  strike, 
serves  a  written  notice  upon  the  employer 
stating  the  labor  organization's  willingness 
to  submit  all  unresolved  Issues  in  the  dispute 
to  a  factfinding  board  as  set  forth  in  sub- 
section (B).  A  copy  of  the  union's  notice 
shall  be  mailed  to  the  Federal  Mediation  and 
Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  7  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ID 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  10  cal- 
endar days  In  the  manner  provided  for  In  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  Utle  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  Its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved Issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code,  that: 

(1)  The  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  In  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issue  Its  report,  provided  that  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  7  calendar  days. 

(li)  During  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  Issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  7  calendar  days  after  a  factfind- 
ing board  issues  its  report,  the  employer  and 
the  labor  organization  shall  serve  written 
notice  on  the  Federal  Mediation  and  Concil- 
iation Service  stating  whether  the  party  ac- 
cepts the  factfinding  recommendations.  At 
the  conclusion  of  the  7-day  period,  the  Fed- 
eral Mediation  and  Conciliation  Service 
shall  notify  the  parties  as  to  whether  the 
labor  organization  and/or  the  employer  has 
accepted  the  board's  recommendations.  If 
both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  Issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 


guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  2  years  unless 
the  fact-finding  recommendations  are  for  a 
lesser  duration. 

(D)  If,  within  7  calendar  days  after  a  fact- 
finding board  submits  its  report  and  rec- 
ommendations, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  d )  and  (li)  shall 
apply  trom  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  A.  The  provi- 
sions of  subsection  (D  and  di)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  falls  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  7-day  period:  pro- 
vided that  if  neither  the  labor  organization 
nor  the  employer  serves  such  written  notice 
during  the  7-day  period  and  the  labor  organi- 
zation thereafter  serves  written  notice  of 
such  written  notice  upon  the  employer,  the 
provisions  of  subsections  (1)  and  (11)  shall 
apply  with  respect  to  any  actions  taken  by 
the  employer  on  and  after  the  date  the  em- 
ployer receives  the  labor  organization's 
offer. 

SEC.  t.  PREVENTION  OP  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  for  a  period  of  one  year  following  the 
commencement  of  a  strike,  shall  promise, 
threaten  or  take  other  action— 

"(l)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  lalxir  organization  was  the 
designated  or  authorized  representative  or, 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized:  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization:  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  or  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  an 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  is  based  on  the  fact 
that  the  individual  Is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.". 

"(3)  The  provision  of  subsections  (1)  and  (2) 
shall  not  apply: 

"(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  Its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendation;  provided  that  If-  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  with  the  National  Mediation  Board 
and  the  carrier,  the  provisions  of  subsection 


(1)  and  (2)  shall  apply  with  respect  to  any  ac- 
tions taken  by  the  carrier  on  or  after  the 
date  the  carrier  receives  the  labor  organiza- 
tion's notice:  Provided  further.  That,  if  both 
the  labor  organization  and  carrier  accept  the 
recommendations  as  to  all  unresolved  issues 
shall  be  deemed  to  be  an  agreement  between 
the  carrier  and  the  labor  organization. 
Should  the  parties  be  unable  to  agree  on  re- 
ducing the  agreement  to  writing,  either 
party  may  request  the  Emergency  Board  to 
supplement  Its  initial  report  with  the  nec- 
essary contractual  language. 

"(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section  9a(e) 
selecu  the  final  offer  submitted  by  the  car- 
rier,". 

PACKWOOD  AMENDMENTS  NOS. 
2406  THROUGH  2410 


(Ordered  to  lie  on  the  table.) 
Mr.      PACKWOOD     submitted     five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  55.  supra,  as  fol- 
lows: 

AMENDMENT  NO.  2406 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 
SECTION    1.   PREVENTION   OF   DISCRIMINATION 

DURING  AND  AT  THE  CONCLUSION 

OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended- 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 

action— 

"(1)  to  hire  a  permanent  replacement  lor 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  In  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
represenutive  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  In  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or 

"(li)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  Individual  that  Is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilMA)  The  provisions  of  subsections  (i) 
and  (il)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  In 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  U  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 


shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (il) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the   labor   organization,    one   member  rep- 
resenting  the   employer,   and   one   neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  44  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  Its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  In  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  SUtes  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  44  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  Issues  Its  report:  Provided,  That  if  the 
factfinding  report  issues  within  44  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(il)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  Is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  Its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten  notice  on   the   Federal   Mediation  and 
Conciliation    Service    stating    whether    the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,   either  party   may   request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage.   The    resulting   agreement   shall    be 
deemed  to  have  a  duraUon  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If,  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 


the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (I)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an     acceptance     of    the     factfinding    rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor   organization    thereafter   serves   such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (i)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SEC  «  PREVENTION  OF  DISCRIMINA'nON  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES, 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  Is  amended— 

(1)  by  inserUng  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  Uke  other 
action — 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
execefsed  the  right  to  join,  to  organize,  to  as- 
sistin  organizing,  or  to  bargain  collectively 
thraugh  that  labor  organization;  or 

'i^XD  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions  of  subsecUons   (1)   and   (2)   shall   not 

apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  d^ys 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
tier  does  not  accept  the  Emergency  Board's 
recohimendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept  the   Emergency   Boards   recommenda- 
tions  within   such   20-day    period,   and   the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organizations  notice:  Provided  further. 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency   Board,   those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
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sency  Board  to  supplement  its  Initial  report 
with  the  necessary  contractual  lang-uafire. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
158a(e))  selects  the  flnal  offer  submitted  by 
the  carrier. 

AMENDMENT  NO.  2407 

In  lieu  of  the  matter  proposed  to  be  'in- 
serted, insert  the  followInK: 

SECTION  1.  PREVENTION  OF  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
or  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  strikingr  the  period  at  the  end  of 
t>ara?raph  (5)  and  inserting  ":  or":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who — 

'•(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, wa«  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  Is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilHA)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  unions 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mall  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
Offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (i)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  In  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired  by  section   1207(c)(2>  of  title  39  and 


shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved issues  so  as  to  achieve  a  prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  empjoyment  In  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  In  ef- 
fect for  an  additional  sevea  calendar  days: 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

ID)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1 )  and  (11)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be-tesued  under  subsection  (A).  The  provi- 
sions of  subsection  (1)  and  (ii)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organlzatidn  falls  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (D  and  (11)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 


SEC.  S  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  Inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

••(2)  to  withhold  or  deny  any  othe.  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  Is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.  ".  (3)  The  provi- 
sions of  subsections  d)  and  (2)  shall  not 
apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  ao-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (I)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
15Sa(e))  selects  the  final  offer  submitted  by 
the  carrier. 

Amendment  No.  2406 

Strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION  I.  PREVENTION  OF  DISCRIMINA'nON 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  •;  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


••(6)  to  promise,  to  threaten,  or  take  other 

action— 

•(i)  to  hire  a  permanent  replacement  tor 

an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

■•(B)  in  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation: or  ..        _ 
"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (Ai 
and  (B)  of  clause  (i)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilHA)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union  s 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union  s 
offer  to  submit  the  unresolved  issues  to  fact- 
finding the  provisions  of  sections  (1)  and  (in 
shall  apply  for  the  duration  of  the  labor  dis- 
pute  If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the    labor    organization,    one    member   rep- 
resenting   the    employer,    and   one    neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  in  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved  issues   so   as   to   achieve   a   prompt, 
peaceful  and  just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
Utie  29.  United  States  Code  that; 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement,  if  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report:  Provided.  That  if  the 


factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  Is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten  notice   on   the   Federal   Mediation   and 
Conciliation    Service    stating    whether    the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all   unresolved  issues. 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,   either  party   may   request   the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual   lan- 
guage.   The    resulting    agreement    shall    be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (i)  and  (ii)  shall 
apply  from  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subsection  (A).  The  provi- 
sions of  subsection  (i)  and  (11)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an     acceptance     of     the     factfinding     rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor   organization    thereafter   serves   such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (I)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC  2  PREVENTION  OF  DISCBnUNA'nON  DUR- 
ING  AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 

•'(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action—  ,  ^  ,  _ 

"(1)  to  hire  a  permanent  replacement  for 

an  employee  who— 

■(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 


(B)  in  connection  with  that  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

••(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  individual  that  is  based  on  the  fact 
that  the  individual  is  employed,  was  em- 
ployed, or  indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall   not 

apply:  ^ 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  is- 
sues a  report  as  provided  for  In  section  10  of 
this  Act.  unless,  in  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fall  to  ac- 
cept the  Emergency   Boards  recommenda- 
tions  within   such  20-day   period,   and   the 
labor  organization  thereafter  files  a  written 
noUce  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date   the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency   Board,   those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization:  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  Initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selects  the  final  offer  submitted  by 
the  carrier. 


AMENDMENT  NO.  2409 

Strike  all  after  the  first  word  and  insert  In 
lieu  thereof  the  following: 

SECTION    1.    PREVENTION    OF    DISCRIMINA'nON 
^^  DUMNG  AND  AT  THE  CONCLUSION 

OF  LABOR  DISPUTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended- 

(1)  by  striking  the  period  at  the  end  or 
paragraph  (5)  and  inserting  ■;  or  ";  and 

(2)  by  adding  at  the  efid  thereof  the  follow- 
ing new  paragraph: 

•■(6)  to  promise,  to  threaten,  or  take  other 

action—  ,  ^  ,__ 

"(l)  to  hire  a  permanent  replacement  for 

an  employee  who—  ,  ^      ^,. 

••(A)  at  the  commencement  of  a  labor  Qis- 
pute  was  an  employee  of  the  employer  in  a 
bargaining  unit  In  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or.  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

••(B)  in  connecUon  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through,  that  labor  organi- 
zation: or  .        

"(Ii)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employe, 
who  meets  the  criteria  of  subparagraphs  (A) 
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and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iilXA)  The  provisions  of  subsections  (i) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organisation,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer stating  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  in 
the  dispute  to  a  factfinding  board  as  set 
forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  In  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  d)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
ia07(b)  of  title  39  of  the  United  States  Code 
but  constituted  of  one  member  representing 
the  labor  organization,  one  member  rep- 
resenting the  employer,  and  one  neutral 
member  experienced  in  factfinding  and  Inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  In  the  manner  provided  for  In  sec- 
tion ia07(c)(l)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(c)(2)  of  title  38  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved Issues  so  as  to  achieve  a  prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29,  United  SUtes  Code  that: 

(I)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  in  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  after  the 
board  Is  appointed  or  until  the  factfinding 
board  Issues  Its  report:  Provided.  That  If  the 
factfinding  report  issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days: 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  Issues  its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 


has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  Its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organisa- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  flrom  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  issued  or  was  due 
to  be  issued  under  subjection  (A).  The  provi- 
sions of  subsection  (I)  and  (ii)  shall  not  apply 
after  a  factfinding  report  Issues  if  the  labor 
organization  fails  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  if  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 
SBC.  1  PREVENTION  OP  DISCiUMmATION  DUR- 
ING AND  AT  THE  CONCLUSION  OP 
RAa.WAY  LABOR  DISPUTES. 
Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

"(1)  to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  in  a  craft  or 
class  in  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorisations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  as  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  Individual  Is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (I)  and  (2)  shall  not 
aw)ly: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  use.  section  160)  Is- 
sues a  report  as  provided  for  in  section  10  of 


this  Act.  unless.  In  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  issues  Its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  If  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  ao-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further, 
That  if  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  aU  unresolved  Issues  shall  be  deemed  to 
be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
IS8a(e))  selects  the  final  offer  submitted  by 
the  carrier. 

Amendment  No.  2410 
In  the  language  proposed  to  be  stricken, 
strike  all  after  the  first  word  and  insert  in 
lieu  thereof  the  following: 

SECTION    1.   PREVENTION   OP   DiSCRIMINATION 
DURINC  AND  AT  IHE  CONCLUSION 
OP  LABOR  DISPUrES. 
Section  B(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  promise,  to  threaten,  or  take  other 
action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion was  the  certified  or  recognized  exclusive 
representative  or,  on  the  basis  of  written  au- 
thorizations by  a  majority  of  the  unit  em- 
ployees, was  seeking  to  be  so  certified  or  rec- 
ognized; and 

"(B)  In  connection  with  that  dispute  has 
engaged  in  concerted  activities  for  the  pur- 
pose of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  labor  organi- 
zation; or 

"(11)  to  withhold  or  deny  any  other  em- 
ployment right  or  privilege  to  an  employee, 
who  meets  the  criteria  of  subparagraphs  (A) 
and  (B)  of  clause  (1)  and  who  is  working  for 
or  has  unconditionally  offered  to  return  to 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  is  based  on  the 
fact  that  the  individual  Is  performing,  has 
performed  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em- 
ployer during  the  labor  dispute." 

(iiiMA)  The  provisions  of  subsections  (1) 
and  (ii)  shall  not  apply  to  a  strike  by  a  labor 
organization  covered  by  those  subsections 
over  the  striking  employees'  wages,  hours  or 
other  terms  and  conditions  of  employment, 
unless  the  labor  organization,  at  least  seven 
calendar  days  before  engaging  in  any  such 
strike,  serves  a  written  notice  upon  the  em- 
ployer suting  the  labor  organization's  will- 
ingness to  submit  all  unresolved  Issues  in 
the  dispute   to  a  factfinding  board  as  set 
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forth  in  subsection  (B).  A  copy  of  the  union's 
notice  shall  be  mailed  to  the  Federal  Medi- 
ation and  Conciliation  Service. 

(B)  If  the  labor  organization  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  issues  to  fact- 
finding, the  provisions  of  sections  (1)  and  (ii) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  employer  does  accept  that  offer, 
the  dispute  shall  be  submitted  to  a  factfind- 
ing board  of  the  kind  provided  for  in  section 
1207(b)  of  title  39  of  the  United  SUtes  Code 
but  constituted  of  one  member  representing 
the    labor   organization,    one   member   rep- 
resenting  the    employer,    and   one    neutral 
member  experienced  in  factfinding  and  inter- 
est arbitration  all  selected  within  ten  cal- 
endar days  in  the  manner  provided  for  In  sec- 
tion 1207(c)(1)  of  that  title.  The  factfinding 
board  shall  conduct  a  hearing  of  the  kind  re- 
quired by  section  1207(0(2)  of  title  39  and 
shall  within  45  calendar  days  after  its  ap- 
pointment issue  a  report  of  its  findings  and 
of  its  recommendations  for  settling  the  unre- 
solved  issues  so  as   to  achieve  a   prompt, 
peaceful  and  Just  settlement  of  the  dispute. 
By  agreeing  to  submit  all  unresolved  issues 
to  factfinding  as  provided  in  this  section,  the 
parties  shall  be  deemed  to  have  made  an 
agreement,  enforceable  under  section  185  of 
title  29.  United  States  Code  that: 

(i)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any,  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  In  effect  at  the  time  of  the 
unions  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  union's  offer  to  utilize  those  procedures 
until  the  earlier  of  45  calendar  days  aaer  the 
board  Is  appointed  or  until  the  factfinding 
board  issues  Its  report:  Provided.  That  if  the 
factfinding  report  Issues  within  45  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(ii)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  Is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  Its  report,  the  employer 
and  the  labor  organization  shall  serve  writ- 
ten  notice  on   the   Federal   Mediation   and 
Conciliation    Service    sUting    whether    the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  CoBciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues. 
and  the  parties'  agreement  on  all  issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organiza- 
tion enforceable  pursuant  to  section  185  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,   either  party   may   request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage.   The    resulting    agreement   shall    be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  board  submits  Its  report  and  rec- 


ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (i)  and  (11)  shall 
apply  trom  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  Issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  irovi- 
sions  of  subsection  (1)  and  (ii)  shall  not  apply 
after  a  factfinding  report  Issues  If  the  labor 
organization  falls  to  serve  written  notice  of 
sm  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organiza- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organization  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (I)  and  (11)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organization's  offer. 

SEC.  «  PREVENTION  OF  DffiCRDinNA-nON  DUR- 
ING AND  AT  THE  CWICLU8ION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  Is  amended— 

(1)  by  Inserting  "(a)"  after  "Fourth";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall  promise,  threaten  or  take  other 
action— 

••(1)  to  hire  a  permanent  replacement  for 
an  employee  who— 

"(A)  at  the  commencement  of  a  dispute 
was  an  employee  of  the  carrier  In  a  craa  or 
class  In  which  a  labor  organization  was  the 
designated  or  authorized  representative  or. 
on  the  basis  of  written  authorizations  by  a 
majority  of  the  craft  or  class,  was  seeking  to 
be  so  designated  or  authorized;  and 

"(B)  In  connection  with  that  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist In  organizing,  or  to  bargain  collectively 
through  that  labor  organization;  or 

"(2)  to  withhold  or  deny  any  other  employ- 
ment right  to  privilege  to  an  employee,  who 
meets  the  criteria  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  and  who  Is  working  for 
or  &a  unconditionally  offered  to  return  to 
work  for  the  carrier,  out  of  a  preference  for 
any  other  Individual  that  Is  based  on  the  fact 
that  the  Individual  Is  employed,  was  em- 
ployed, or  Indicated  a  willingness  to  be  em- 
ployed during  the  dispute.".  (3)  The  provi- 
sions of  subsections  (1)  and  (2)  shall   not 

apply: 

(A)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 10  of  this  Act  (45  U.S.C.  section  160)  Is- 
sues a  report  as  provided  for  in  section  10  of 
this  Act,  unless.  In  written  notices  filed  with 
the  National  Mediation  Board  within  20  days 
after  the  Emergency  Board  Issues  Its  report, 
the  labor  organization  accepts  and  the  car- 
rier does  not  accept  the  Emergency  Board's 
recommendations;  provided  that  if  both  the 
labor  organization  and  the  carrier  fail  to  ac- 
cept the  Emergency  Board's  recommenda- 
tions within  such  20-day  period,  and  the 
labor  organization  thereafter  files  a  written 
notice  of  acceptance  with  the  National  Medi- 
ation Board  and  the  carrier,  the  provisions  of 
subsections  (1)  and  (2)  shall  apply  with  re- 
spect to  any  actions  taken  by  the  carrier  on 
or  after  the  date  the  carrier  receives  the 
labor  organization's  notice:  Provided  further. 
That  If  both  the  labor  organization  and  the 
carrier  accept  the  recommendations  of  the 
Emergency  Board,  those  recommendations 
as  to  all  unresolved  issues  shall  be  deemed  to 


be  an  agreement  between  the  carrier  and  the 
labor  organization;  Should  the  parties  be  un- 
able to  agree  on  reducing  the  agreement  to 
writing,  either  party  may  request  the  Emer- 
gency Board  to  supplement  its  Initial  report 
with  the  necessary  contractual  language. 

(B)  to  a  strike  which  commences  after  an 
Emergency  Board  appointed  pursuant  to  sec- 
tion 9A(e)  of  this  Act  (45  U.S.C.  section 
159a(e))  selects  the  final  offer  submitted  by 
the  carrier. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  Markup  on  Tuesday.  June  16, 1992.  be- 
ginning at  2:30  p.m..  in  485  Russell  Sen- 
ate Office  Building  on  S.  2481.  the  In- 
dian Health  Care  Amendmente  Act;  S. 
1752.  the  Tribal  Courts  Act  of  1992;  S. 
2684,  the  Jicarilla  Apache  Tribe  Water 
Rights  Settlement  Act;  S.  2507.  the  Ak- 
Chin  Water  Use  Amendments  Act  of 
1992.  and  for  other  purposes. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  fee  holdii^ 
a  hearing  on  Thursday.  Jvme  18,  1992, 
beginning  at  9:30  a.m..  in  485  Russell 
Senate  Office  Building  on  S.  2044,  the 
Native    American    Langruages    Act    of 

1991. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOU'yE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Friday.  June  19,  1992,  be- 
ginning at  9:30  a.m..  in  485  Russell  Sen- 
ate office  Building  on  S.  2833.  the  Crow 
Settlement  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  hearing  on  Wednesday,  June  24.  1992. 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  the  National 
Indian  Policy  Center  legislation. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


ADDITIONAL  STATEMENTS 


CHOICE  IN  EDUCATION 
•  Mr.  SYMMS.  Mr.  President,  edu- 
cation has  become  one  of  the  top  issues 
of  debate  during  the  102d  Congress,  as 
it  should.  Young  people  today  are  this 
country's  future  and  it  ir'our  respon- 
sibility to  see  they  are  prepared.  Not 
only  has  Congress  recognized  the  need 
for  change,  but  many  of  the  States  are 
taking    the    initiative    to    implement 
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their  own  Improvements.  Across  the 
Nation.  America  2000  schools  and  com- 
munities are  being  established  in  con- 
junction with  the  President's  edu- 
cation proposal.  Further,  the  president 
of  Yale  University  has  announced  his 
plan  to  resign  and  establish  new  for- 
profit  schools  nationwide. 

In  view  of  this  awareness  and  the 
movement  toward  improvement,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues an  essay  from  a  Council  for 
American  Private  Education  [CAPE] 
newsletter,  "'Private'  Schools  and  the 
'Public'  Good,"  written  by  Greg  D. 
Kubiak.  The  essay  makes  some  strong 
points  on  the  subject  of  choice  between 
public  and  private  schools  and  I  would 
urge  my  colleagues  in  the  Senate  to 
read  it. 

Mr.  President.  I  ask  that  It  be  in- 
serted in  the  Record,  following  my  re- 
marks. 

The  essay  follows: 
"Private"  Schools  and  the  -Public"  Good 
(By  Greg  D.  Kubiak) 

An  important  discussion  to  stem  from  the 
debate  over  school  reform  and  educational 
choice  has  been  the  definition,  or  redefini- 
tion, of  "public"  schools.  The  Issue  took  new 
form  when  the  Bush  Administration  said  any 
school  serving  the  public  should  be  consid- 
ered a  "public"  school.  It  did  so  even  before 
introducing  Its  1993  budget  calling  for  choice 
scholarships  to  low-  and  middle-income  fam- 
ilies for  use  at  "any  accredited  elementary 
or  secondary  school,  public  or  private." 

In  arguing  for  federal  support  of  public 
schools  only,  choice  opponents  hope  to  keep 
private  schools  in  a  box— as  though  the  pub- 
lic is  only  served  by  schools  run  by  the  gov- 
ernment. The  threat  of  such  Isolation  is — not 
simply  a  stifled  debate  of  proactive  edu- 
cational opportunity— that  private  schools 
could  be  relegated  to  a  subordinated  status 
with  exclusion  from  current  education  pro- 
grams and  Initiatives.  Thus,  the  private 
school  community  has  been  pushed  to  clarify 
Its  role  as  serving  the  public  good. 

$27  BILLION  A  YEAR 

Private  schools,  which  give  parents  a 
choice  in  education,  teach  students  who  per- 
form better  on  national  tests  and  graduate 
at  a  higher  rate  than  their  public  school 
counterparts.  Perhaps  more  importantly  to 
taxpayers,  private  schools  save  all  of  us  an 
aggregate  of  some  $27  billion  (thafs  Billion!) 
a  year  based  on  the  average  cost  of  educating 
a  student  in  public  schools.  That  alone  is  a 
public  service.  When  was  the  last  time  an 
element  of  the  private  sector  made  such  a 
contribution  to  the  taxpayers,  with  no  string 
attached?  One  thing  should  be  clear:  that 
private  schools,  regardless  of  their  individ- 
ual missions  and  motivation,  serve  the  pub- 
lic by  helping  contribute  to  an  educated  citi- 
zenry. 

Protectors  of  public  education  and  purists 
of  church/state  separation  will  nobly  pat  the 
back  of  private  schools  for  this  philanthropic 
contribution  to  society.  However,  they  are 
quick  to  dispel  any  discussion  of  the  govern- 
ment even  indirectly  subsidizing  this  private 
activity.  Despite  the  recognized  contribution 
of  the  25,000  private  schools  which  are  edu- 
cating 5.2  million  students,  and  the  compul- 
sory school  attendance  laws  of  every  state, 
the  choice  opponents  are  unable  to  see  the 
logical  link  between  public  service  and  tax- 
payer support. 


The  federal  government  has  long  promoted 
policies  that  affect  private  entitles  which 
strive  to  serve  the  public  good.  Since  the  In- 
come tax  law  passed  in  1917.  the  tax  code  has 
been  used  to  encourage  contributions  to  pri- 
vate charities  which  minister  to  public 
needs.  Arguing  in  support  of  a  charitable  de- 
duction, one  U.S.  Senator  referred  to  a 
Washington  Post  editorial  of  August  25,  1917 
which  stated,  "This  country  cannot  abandon 
or  Impoverish  the  great  structure  of  private 
charity  and  education  that  has  been  one  of 
the  most  notable  achievements  of  American 
civilization.  Therefore  with  every  additional 
dollar  the  Government  finds  it  necessary  to 
take  In  taxation  it  becomes  increasingly 
necessary  to  .  .  .  leave  untaxed  that  part  of 
every  citizen's  Income  which  he  may  give 
voluntarily  to  the  public  good." 

Not  only  have  groups  like  the  Salvation 
Army  and  the  Nature  Conservancy  grown 
and  been  able  to  address  social  problems  and 
concerns,  but  churches  have  likewise  been 
the  beneficiaries  of  an  American  tax'  code 
that  rewards  taxpayers  for  their  financial 
contributions  to  such  entities.  Further, 
these  same  groups  enjoy  a  tax-exempt  sta- 
tus. 

If  we  are  so  concerned  about  the  separation 
of  church  and  state  with  respect  to  public 
policy,  why  do  we  dare  divert  tax  dollars  to 
religious  organizations  by  these  two  meth- 
ods? I  have  yet  to  hear  the  opponents  of  edu- 
cational choice  carry  out  their  Constitu- 
tional crys  of  concern  by  arguing  that  our 
tax  code  should  not  support  religion  through 
the  charitable  contribution  deduction  and 
exempt  states  provision.  As  we  all  know,  the 
balances  in  the  Constitution  also  guarantee 
the  free  exercise  of  religion  among  other 
choices  and  freedoms. 

So  the  question  narrows.  Have  private 
schools  engaged  in  a  350  year  experiment  to 
•establish  ■  religion  with  state  support,  or 
are  they  a  publicly  beneficial  means  of  "free 
exercise"  of  educational  choice? 

choice:  AMERICAN  STANDARD 

The  critical  issue  is  not  simply  whether 
private  schools  serve  the  public  good,  but 
whether  they  are  accountable  to  more  than 
just  the  parents  who  choose  them.  To  say 
that  private  schools  are  not  publicly  ac- 
countable is  naive.  Schools  affiliated  with 
CAPE  member  associations  are  non-profit, 
subscribe  to  policies  of  non-discrimination, 
and  are  subject  to  strict.  standardR  and  regu- 
lations which  vary  from  state  to  state.  These 
regulations  range  from  registration  with  the 
state  education  departments  to  de  facto 
teacher  certification.  All  are  subject  to 
health  and  safety  standards  which  are 
policed  by  both  state  and  federal  agencies. 

While  some  private  schools  exist  out  of  the 
mainstream  of  American  education,  surely 
some  definitions  of  accountability  c.an  be 
outlined,  similar  to  those  of  CAPE  schools. 

Government  supported  choice  in  education 
exists  for  higher  education  with  Pell  Grants 
as  it  does  for  pre- kindergarten,  child  care 
with  child  care  certificates.  Despite  the  inde- 
pendent or  religious  affiliation  of  the  provid- 
ers, the  national  government  has  seen  fit  to 
support  the  free  choice  of  those  eligible  for 
such  aid.  Vet,  during  the  debate  over  giving 
such  choice  to  low-income  elementary  and 
secondary  school  parents,  our  public  school 
counterparts  have  drawn  a  firm  line — or 
rather  a  circle.  They  have  tried  to  distin- 
guish between  financial  support  to  low-In- 
come parents  for  child  care  and  college, 
etching  out  the  middle  twelve  years  of  for- 
mal education  as  off-limits  for  support  for 
educational  choice. 

Freedom  of  choice  has  always  been  an 
American    standard.    Taxpayer    support    of 


those  choices  is  not  as  easy  a  call.  But  when 
the  public  good  is  a  result  of  those  private 
decisions,  government  policy  has  fallen  on 
the  side  of  promoting  and  encouraging  those 
choices. 

When  a  federal  worker  has  $25  a  month  de- 
ducted from  her  paycheck  to  support  a  chil- 
dren's hospital,  the  government  lets  her  de- 
duct the  annual  payment  from  her  taxable 
income  on  the  1040  form.  When  returning  war 
veterans  received  educational  grants  under 
the  GI  Bill,  no  one  said  they  couldn't  go  to 
Notre  Dame  or  Texas  Christian  University 
because  those  were  religiously  affiliated 
schools.  These  choices  involve  government 
sup(>ort  of  a  private  activity  that  results  in 
a  public  good. 

THE  SOCIAL  AGENDA 

The  desperately  tragic  events  surrounding 
the  Rodney  King  verdict  and  the  Los  Angeles 
riots  have  predictably  seen  some  people 
looking  for  short  term  answers  and  opportu- 
nities. Social  scientists,  journalists  and  poli- 
ticians will  no  doubt  debate  the  social  agen- 
da from  criminal  justice  to  civil  rights  to 
welfare  reform  throughout  this  political  sea- 
son. Part  of  the  discussion  will  likely  Involve 
the  need  for  Improvement  in  education  as 
the  foundation  on  which  economic,  social, 
and  racial  peace  can  be  rebuilt  in  our  inner- 
cities. 

If  education  is  part  of  the  answer  to  deep- 
seeded  ills  of  society,  then  all  of  education 
which  serves  the  public  should  be  part  of  the 
debate.  No  single  program  or  area  of  the  do- 
mestic political  agenda  can  heal  the  fester- 
ing wounds  of  racial  prejudice,  disrespect  of 
law,  or  economic  inequity.  But  an  edu- 
cational system  sensitive  to  the  individual 
needs  of  every  child  can  begin  the  recovery 
and  rebirth  of  a  nation  used  to  boasting  of 
its  diversity.  Children  caught  in  the  cycle  of 
poverty  and  neglect  can  only  perpetuate  the 
despair  in  our  Inner-cities  if  established 
leaders  settle  for  status  quo  solutions.  Words 
from  a  Wisconsin  Supreme  Court  decision  in 
March  upholding  the  Milwaukee  inner-city, 
school  choice  program,  give  some  guidance 
to  policymakers.  One  judge  in  the  majority 
wrote:  "The  Wisconsin  legislature,  attuned 
and  attentive  to  the  appalling  and  seemingly 
insurmountable  problems  confronting 
socioeconomically  deprived  children,  has  at- 
tempted to  throw  a  life  preserver  to  those 
Milwaukee  children  caught  in  the  cruel  rip- 
tide of  a  school  system  fioundering  upon  the 
shoals  of  poverty,  status  quo  thinking,  and 
despair." 

The  decline  of  American  competitiveness, 
mediocrity  of  national  student  tests,  and  vi- 
olence and  hopelessness  In  our  city  streets 
will  need  more  than  a  single  life  preserver. 
But  if  we  are  serious  about  the  future  oppor- 
tunities for  our  children,  the  debate  on  edu- 
cation must  be  seribus.  bold,  and  Inclusive. 
Serving  the  public  good  deserves  no  less.* 


AN  ARCHSTONE  OF  ANGLO- 
AMERICAN  LIBERTIES 

Mr.  BYRD.  Mr.  President,  in  the  year 
1215.  the  frustrations  of  the  Anglo-Nor- 
man subjects  of  King  John  of  England 
reached  the  overflow  point. 

As  William.  Duke  of  Normandy,  had 
with  regard  to  England  prior  to  1066. 
the  Angevin  kings  of  England— in  par- 
ticular, Henry  II,  Richard  I.  and  John- 
entertained  certain  dreams  of  primacy 
in  France.  To  further  their  French  in- 
terests, the  Angevins  had  exploited 
their  English  subjects  without  respect 


to  ancient  prerogatives,  contracts,  and 
understandings  lodged  deeply  in  their 
memories. 

Though  the  English  barons  had 
sought  repeatedly  to  negotiate  their 
differences  with  King  John,  a  defini- 
tive, satisfactory,  and  concilliatory  un- 
derstanding between  the  King  and  the 
peers  of  the  realm  had  eluded  the  nego- 
tiators. Thus,  in  a  decisive  and  prag- 
matic move,  the  barons  renounced 
their  fealty  to  King  John,  seized  Lon- 
don, and  forced  John  to  agree  to  the 
terms  of  the  document  that  we  call 
Magna  Carta,  which  document  bears 
the  date  June  15.  1215— exactly  777 
years  ago  today. 

In  recent  decades,  revisionist  histo- 
rians have  sought  to  minimize  the  sig- 
nificance of  Magna  Carta,  rightly 
pointing  out  that  it  was  a  contract  pri- 
marily between  a  nearly  absolute  mon- 
arch and  almost  absolute  vassals  in 
which  the  average  subject  of  the  Crown 
had  little  or  no  part. 

But.  in  ^h-uth.  Magna  Carta  rep- 
resents a  vital  step  forward  in  codify- 
ing the  rights  of  all  English  subjects 
and  a  lasting  and  influential  blow  to 
the  notion  of  limitless  divine  right 
kingship  and  arbitrary  autocracy.  If 
not  the  keystone.  Magna  Carta  is  a 
prominent  archstone  in  the  vaulting 
superstructure  of  Anglo-American  lib- 
erties, laws,  and  constitutional  prece- 
dent. Again  and  again— back  to  King 
John's  concessions  at  Runnymede— the 
guardians  of  Anglo-Saxon.  Anglo-Nor- 
man, and  Anglo-American  common  and 
codified  law  have  been  able  to  point 
against  the  claims  of  would-be  despots, 
hereditary  or  elected. 

As  if  to  prove  the  significance  of 
Magna  Carta  by  their  own  failures,  feu- 
dal barons  in  Germany.  France.  Hun- 
gary, and  Spain  exacted  similar  con- 
tracts from  their  monarchs  in  the  13th 
and  14th  centuries,  but  these  agree- 
ments fell  irresistibly  before  expanding 
monarchical  power  and  the  exigencies 
of  power  politics,  national  emergency, 
and  history. 

But  Magna  CarU  enjoyed  periodical 
reconfirmations  from  time  to  time  by 
succeeding  English  kings,  and  eventu- 
ally evolved  into  an  understanding 
that  was  held  to  extend  to  all  free  sub- 
jects of  the  British  Crown.  Thus  was 
born  and  nurtured  in  the  Anglo-Amer- 
ican tradition,  legal  and  constitutional 
concepts  and  precepts  that  became 
models  and  paradigms  for  nations  and 
cultures  worldwide. 

Today,  then.  Mr.  President,  is  an  an- 
niversary of  which  every  American 
should  take  note  and  for  which  every 
American  should  feel  genuine  grati- 
tude. On  this  day— June  15— in  1215— on 
the  meadow  beside  the  banks  of  the 
Thames  River— our  English  forbears 
screwed  their  courage  to  the  sticking 
point  and  forced  a  tyrant  to  accept 
limitations  of  power  that  reverberate 
to  this  day  in  some  of  the  freedoms  and 
guarantees  that  most  Americans  take 


for  granted.  For  that  reason.  I  take 
pride  in  hailing  this,  fhe  777th  Anniver- 
sary of  Magna  Carta. 

Mr.  President,  the  Charter  is  now  a 
shriveled  jiarchment  in  the  British  Mu- 
seum. It  contains  63  provisions,  and 
many  of  them  are  not  of  lasting  impor- 

t>2LIlC6 . 

Three  of  the  most  important  are 
these:  "No  freeman  shall  be  arrested, 
imprisoned,  outlawed  or  deprived  of 
property,  except  by  judgment  of  his 
equals  or  the  law  of  the  land." 

"The  law  of  the  land."  Those  words 
are  equivalent  to  our  own  words  in  the 
Constitution  of  the  United  States,  "due 
process  of  law." 

"Justice  shall  not  be  sold,  delayed  or 
denied  to  any  freeman.  " 

And  this  one.  "No  taxes,  except  the 
customary  ones,  shall  be  levied  except 
with  the  consent  of  a  council  of  prel- 
ates and  greater  barons." 

King  John  soon  tried  to  violate  his 
promises.  But. the  Charter  provided  for 
a  committee  of  nobleman  to  make  sure 
that  the  King  followed  his  promises. 
The  next  37  kings  of  England,  who 
came  aRer  John,  agreed  to  follow  the 
provisions  of  the  Charter.  Sometimes 
the  kings  had  the  support  of  the  people 
in  disregarding  the  Charter,  as  when 
the  barons  used  the  document  as  a 
mask  to  hide  their  feudal  privileges, 
when  they  were  attacked  by  the  King. 
But  during  the  time  of  the  Stuart  dy- 
nasty, which  began  in  the  year  1603,  the 
Magna  Charta  took  on  its  present 
meaning.  The  power  of  the  barons  had 
been  broken  by  royal  absolutism,  and 
the  Charter  stood  as  a  guarantee 
against  oppression  by  the  king. 

The  Charter  was  drawn  up  mainly  to 
give  more  rights  and  privileges  to  the 
great  barons.  But  the  Charter  is  still 
an  outstanding  landmark  in  the  his- 
tory of  human  liberty.  It  took  away 
the  absolute  power  of  the  king  over  his 
subjects  and  guaranteed  certain  rights 
to  every  freeman. 

It  was  an  admission  by  the  king  that 
he  was  below  the  law. 

In  1946  the  British  House  of  Lords 
took  action  to  change  the  spelling  of 
the  word  "Charta."  which  had  been 
spelled  C-h-a-r-t-a.  The  letter  "H" 
which  had  appeared  in  the  spelling 
since  the  time  of  the  Middle  Ages,  was 
dropped,  and  the  word  was  officially 
changed  to  "Carta  "  C-a-r-t-a,  its  ear- 
lier spelling. 

Mr.  President,  in  the  book  titled  "A 
Documentary  History  of  England.  'Vol- 
ume 1"  by  J.J.  Bagley  and  P.B.  Rowley. 
is  set  forth  the  Magna  Carta,  and  its  63 

clauses. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  63  clauses  of  the  Magna 
Carta,  as  they  appear  in  the  text  of  the 
book  to  which  title  I  have  already  al- 
luded, appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


6.  Magna  Carta.  1215 
John,  by  the  grace  of  God  king  of  England, 
lord  of  Ireland,  duke  of  Normandy  and  Aqui- 
taine.  and  count  of  Anjou.  sends  greeting  to 
the  archbishops,  bishops,  abbots,  earls,  bar- 
ons, justices,  foresters,  sheriffs,  reeves,  min- 
isters, and  all  other  officials  and  his  loyal 
subjects. 

Know  that  we  have  made  the  grants  and 
concessions  which  follow,  in  the  sight  of  God 
and  for  the  salvation  of  our  soul  and  the 
souls   of   all    our   ancestors    and   heirs,    in 
honour  of  God  and  to  enhance  the  prestige  of 
Holy  Church,  and  for  the  better  ordering  of 
our  kingdom.  We  have  been  advised  by  our 
reverend  fathers.  Stephen  archbishop  of  Can- 
terbury, primate  of  all  England  and  cardinal 
of  the   Holy   Roman   Church.   Henry   arch- 
bishop of  Dublin.  William  bishop  of  London. 
Peter  bishop  of  Winchester.  Jocelln  bishop  of 
Bath  and  Glastonbury.  Hugh  bishop  of  Lin- 
coln. Walter  bishop  of  Worcester.  William 
bishop  of  Coventry,  and  Benedict  bishop  of 
Rochester:  master  Pandulph  subdeacon  and 
member  of  the  household  of  the  lord  Pope; 
brother  Aylmer  master  of  the  Knights  Tem- 
plar in  England:  and  the  noblemen.  William 
Marshal  earl  of  Pembroke.  William  earl  of 
Salisbury.  William  earl  of  Warenne.  William 
earl  of  Arundel.  Alan  of  Galloway  constable 
of  Scotland,   Warin  fitz  Gerald,  Peter  fltz 
Herbert,    Hubert    de    Burgh    seneschal    of 
Poitou,  Hugh  de  Neville.  Matthew  fitz  Her- 
bert,  Thomas   Basset.    Alan    Basset,    Philip 
d'Aubigny,  Robert  de  Ropsley,  John  Marshal. 
John  fitz  Hugh;  and  others  of  our  faithful 
subjects.  ^    . 

(1 )  In  the  first  place,  we  have  given  to  God. 
and  by  this  our  present  charter  have  con- 
firmed for  ourselves  and  our  heirs  for  ever, 
that  the  English  Church  shall  have  its  free- 
dom and  shall  enjoy  full  and  undisturbed 
possession  of  all  Its  rights  and  privileges.  We 
desire  that  this  grant  be  honoured:  and  that 
we  are  sincere  In  this  is  shown  by  our  action 
before  the  outbreak  of  hostilities  between  us 
and  our  barons,  when  without  prompting  or 
hidden  intent,  we  granted  to  the  English 
Church  that  freedom  of  appointments  which 
is  counted  as  the  greatest  and  most  nec- 
essary of  its  privileges,  confirming  our  grant 
by  charter  and  obtaining  its  further  con- 
firmation by  the  lord  pope  Innocent  III.  We 
will  ourselves  observe  this  freedom  of  the 
church,  and  we  desire  that  it  shall  be  simi- 
larly observed  in  all  good  faith  by  our  heirs 
for  ever. 

To  all  free  men  of  our  kingdom  we  have 
granted  for  ourselves  and  our  heirs  for  ever 
all  the  rights  set  down  below,  to  have  and 
hold  for  themselves  and  their  heirs  from  us 
and  our  heirs. 

(2)  If  any  of  our  earls  or  barons,  or  any 
other  of  our  tenants  In  chief,  holding  di- 
rectly from  the  crown  in  return  for  knight 
service,  dies  and  leaves  an  heir  of  full  age 
from  whom  a  relief  is  due,  the  heir  shall  suc- 
ceed to  his  inheritance  on  payment  of  the  ac- 
customed relief,  namely  £100  from  the  heir  or 
heirs  of  an  earl  for  the  whole  estate  of  the 
earl:  £100  from  the  heir  or  heirs  of  a  baron, 
for  the  whole  baronial  estate:  lODs.at  most 
from  the  heir  or  heirs  of  a  knight  for  the 
whole  knight's  fee.  with  lesser  amounts  from 
those  who  owe  less,  according  to  the  estab- 
lished custom  of  the  individual  fees. 

(3)  But  if  the  heir  of  any  such  earl,  baron, 
or  other  tenant  in  chief  is  under  age  and 
therefore  a  ward,  he  shall  succeed  to  his  in- 
heritance when  he  comes  of  age  without  pay- 
ment of  any  relief  or  fine. 

(4)  The  guardian  of  the  estate  of  an  heir 
who  is  under  age  shall  only  take  from  it  rea- 
sonable rents,  customary  dues,  and  labour 
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services.  withQUt  destruction  of  wastage  of 
men  or  property.  In  cases  where  we  ourself 
have  entrusted  the  guardianship  of  any  such 
esUte  to  the  sheriff  or  other  person  answer- 
able to  us  for  its  revenues,  and  the  guardian 
has  made  destruction  or  wastage  of  his  trust. 
we  will  exact  compensation  from  him  and 
the  estate  shall  be  entrusted  to  two  men  of 
legal  standing  and  discernment  of  that  same 
fee.  who  shall  be  answerable  to  us  or  to  our 
nominee  for  the  estate  revenues.  Similarly. 
If  we  have  given  to  anyone  or  sold  him  the 
guardianship  of  any  such  estate  and  he 
makes  destruction  or  wastage  of  it.  the 
guardianship  shall  be  taken  from  him  and 
transferred  to  two  men  of  legal  standing  and 
discernment  of  that  same  fee.  answerable  to 
us  as  in  the  former  case. 

(5)  But  for  so  long  as  the  guardian  has  the 
estate  in  his  keeping,  he  shall  maintain  the 
buildings,  parks,  game  preserves,  ponds, 
mills,  and  other  appurtenances  of  the  estate 
out  of  the  estate  revenues.  And  he  shall  re- 
store to  the  heir  upon  his  majority  the  whole 
of  his  estate  stocked  with  ploughs  and  such 
other  agricultural  equipment  as  the  time  of 
year  demands  and  the  estate  revenues  can 
reasonably  support. 

(6)  Heirs  may  be  given  in  marriage  by  their 
guardians,  but  the  marriage  must  be  a  suit- 
able one  socially,  and  before  it  is  contracted 
notice  shall  be  given  to  the  near  blood  rela- 
tions of  the  heir. 

(7)  Upon  the  death  of  her  husband  a  widow 
shall  receive  her  marriage  portion  and  her 
inheritance  forthwith  and  without  difficulty: 
and  she  shall  pay  nothing  to  receive  her 
dowry  or  marriage  portion,  or  to  succeed  to 
the  property  which  she  and  her  husband 
owned  on  the  day  of  his  death.'  She  may  re- 
main in  her  husbands  house  for  forty  days 
after  his  death  and  within  that  time  her 
dowry  shall  be  assigned  to  her. 

(8)  No  widow  shall  be  forced  to  remarry  for 
so  long  as  she  wishes  to  live  without  a  hus- 
band, but  she  shall  give  security  that  she 
will  not  remarry  without  our  consent  if  she 
is  our  tenant,  or  without  the  consent  of  the 
lord  whose  tenant  she  is.  if  she  holds  from 
another. 

(9)  Neither  we  nor  our  bailiffs  will  seize 
any  land  or  distrain  upon  the  rents  for  any 
debt  so  long  as  the  chattels  of  the  debtor  are 
sufficient  in  value  to  satisfy  the  debt,  nor 
shall  distraint  be  made  upon  the  debtor's 
sureties  if  he  can  satisfy  the  debt  himself. 
But  if  the  debtor  has  defaulted  in  payment 
and  has  not  the  means  to  discharge  the  debt, 
then  the  sureties  shall  answer  for  it.  They 
may.  If  they  so  wish,  take  the  debtor's  lands 
and  revenues  into  their  possession  until  they 
have  recovered  the  amount  of  the  debt  paid 
by  them  on  his  behalf,  unless  the  debtor 
proves  that  he  has  discharged  his  obligations 
towards  them. 

•(10)  If  anyone  has  borrowed  money  from 
the  Jews,  whether  the  amount  is  great  or 
small,  and  dies  before  the  debt  is  repaid,  no 
interest  shall  accrue  on  the  outstanding  cap- 
ital of  the  debt  during  the  minority  of  the 
heir,  no  matter  whose  tenant  he  Is;  and  if 
such  a  debt  passes  into  our  hands  we  will 
take  only  the  principal  amount  specified  in 
the  bond. 

*(11)  The  window  of  a  man  who  dies  owing 
a  debt  to  the  Jews  shall  receive  her  dowry  in 


'TbiB  phrase,  here  translated  literally,  may  relate 
to  Joint  properly  of  the  husband  and  wife,  or  to 
property  Inherited  by  the  wife  and  held  for  her  by 
the  husband:  on  another  reading,  however,  it  could 
refer  to  the  widow's  Inheritance  of  the  estate,  where 
there  were  no  other  heirs,  or  to  the  widow's  entitle- 
ment ttom  her  husband's  estate,  traditionally  a 
third. 


full  and  make  no  payment  from  it  on  ac- 
count of  the  debt.  Any  children  of  the  dead 
man  who  are  under  age  shall  have  necessary 
provision  made  for  them  appropriate  to  the 
nature  of  their  father's  holding,  and  the  bal- 
ance of  the  estate  shall  then  be  applied  in 
discharge  of  the  debt,  but  the  feudal  inci- 
dents shall  be  reserved.  Debts  owing  to  oth- 
ers than  Jews  shall  be  treated  in  the  same 
manner. 

*(12)  Scutage  and  aids  shall  only  be  levied 
in  our  kingdom  by  common  counsel  of  our 
kingdom,  unless  occasioned  by  the  need  to 
ransom  our  own  person,  to  make  our  eldest 
son  a  knight,  or  to  give  our  eldest  daughter 
once  in  marriage;  the  amounts  of  aid  on 
these  occasions  shall  be  reasonable.  Aids 
fi-om  the  city  of  London  shall  be  treated 
similarly. 

(13)  The  city  of  London  shall  retain  all  its 
ancient  privileges  and  traditional  trading 
rights  by  land  and  water.  We  also  desire  and 
grant  that  all  other  cities,  boroughs,  towns, 
and  ports  shall  retain  all  their  privileges  and 
traditional  trading  rights. 

•(14)  To  obtain  common  counsel  of  the 
kingdom  for  the  assessment  of  an  aid— for 
other  purposes  than  the  three  specified 
above— and  scutage.  we  will  send  individual 
letters  of  summons  to  the  archbishops,  bish- 
ops, abbots,  earls,  and  chief  barons,  and  gen- 
eral summonses  through  our  sheriffs  and 
other  officials  to  all  our  tenants  in  chief, 
calling  them  to  meet  together  on  a  given 
date— which  shall  be  not  less  than  forty  days 
after  the  issue  of  the  summons — and  in  a 
given  place;  and  in  all  the  letters  we  will  set 
down  the  business  of  the  assembly.  When 
summonses  have  been  issued  in  this  manner, 
items  of  business  on  the  appointed  day  shall 
be  decided  by  the  advice  of  those  present, 
notwithstanding  the  absence  of  some  of 
those  who  were  summoned. 

•(15)  In  future  we  will  not  allow  anyone  to 
levy  an  aid  from  his  free  tenants  except  for 
the  purpose  of  ransoming  his  person,  making 
his  eldest  son  a  knight,  or  giving  his  eldest 
daughter  once  in  marriage:  aids  levied  for 
such  purposes  shall  be  within  reason. 

(16)  No  one  shall  be  compelled  to  render 
more  service  for  a  knight's  fee  or  other  fJ-ee 
holding  of  land  than  is  properly  due  from  it. 

(17)  Common  pleas  shall  not  be  heard  in 
the  various  places  where,  from  time  to  time, 
our  royal  court  is  established,  but  in  some 
fixed  place. 

(18)  Inquests  of  Novel  Disseisin.  Mart  d'  An- 
cestor, and  Darrein  Presentment  shall  be  con- 
ducted only  In  the  courts  of  the  counties 
where  the  cases  arise,  and  in  the  following 
manner.  We.  or  our  Justiciar  if  we  are  out  of 
the  kingdom,  will  send  two  Justices  to  each 
county  four  times  a  year,  and  they  together 
with  four  knights  of  the  county,  elected  by 
the  county,  shall  conduct  the  said  assizes  in 
the  county  court  on  the  same  day  and  in  the 
same  place  as  the  meeting  of  the  county 
court. 

•(19)  But  if  the  assizes  cannot  be  taken  on 
the  day  when  the  county  court  meets,  then 
as  many  knights  and  freeholders  as  are  need- 
ed for  decisions  to  be  given  in  proper  form  on 
the  number  of  cases  outstanding  shall  re- 
main behind  after  the  meeting  of  the  county 
court. 

(20)  An  offender  who  is  liable  for  punish- 
ment at  our  hands  shall  be  fined  in  propor- 
tion to  the  seriousness,  or  otherwise,  of  his 
offence:  but  fines  shall  not  be  imposed  which 
are  so  heavy  as  to  cause  a  freeholder  to  lose 
his  holding,  or  a  merchant  to  lose  his  stock- 
in-trade,  or  a  villain  to  lose  the  means  of 
earning  his  living.  Fines  shall  only  be  im- 
posed upon  these  categories  of  persons  fol- 


lowing the  attestation  of  charges  against 
them  by  sworn  Juries  of  local  men  of  proved 
honesty. 

(21)  Earls  and  barons  shall  only  be  fined  by 
Judgment  of  their  equals,  according  to  the 
measure  of  their  offense. 

(22)  Any  fine  imposed  upon  a  clerk  in  holy 
orders  in  respect  of  his  lay  property  shall  be 
assessed  on  the  foregoing  principles,  without 
taking  the  value  of  his  ecclesiastical  bene- 
fice into  account. 

(23)  No  town  or  individual  shall  be  forced 
to  build  bridges  at  river-banks  except  those 
who  are  under  a  customary  and  legal  obliga- 
tion to  do  so. 

(24)  No  sheriff,  constable,  coroner,  or  other 
of  our  officials  shall  hear  cases  which  are  the 
prerogative  of  the  royal  courts. 

•(25)  Each  county,  hundred,  wapentake, 
and  riding  shall  be  assessed  at  the  old  farm 
without  any  increase,  our  own  demesne  man- 
ors excepted. 

(26)  If  any  one  of  our  lay  tenants  dies,  the 
sheriff  or  our  bailiff,  on  production  of  the 
royal  letters  patent  of  summons  for  a  debt 
which  the  dead  man  owed  us,  may  make  an 
attachment  and  inventory  of  such  of  the 
dead  man's  chattels  found  on  the  lay  holding 
as  are  agreed  by  men  of  legal  standing  to 
represent  the  amount  of  the  debt;  and  none 
of  ihese  goods  shall  then  be  removed  until 
the  debt  which  was  clearly  owing  to  us  has 
been  discharged.  The  rest  of  the  dead  man's 
property  shall  be  left  for  the  executors  to 
dispose  of  in  accordance  with  the  terms  of 
his  will.  But  if  the  dead  man  owed  us  noth- 
ing, then  all  his  chattels  shall  be  disposed  of 
according  to  his  wishes,  saving  to  his  wife 
and  children  their  reasonable  shares. 

•(27)  If  a  freeman  dies  intestate  his  chat- 
tels shall  be  distributed  by  his  near  blood  re- 
lations and  friends  under  the  supervision  of 
the  church,  but  the  rights  of  anyone  to 
whom  the  deceased  owed  a  debt  shall  be  safe- 
guarded. 

(28)  No  constable  or  any  other  of  our  offi- 
cials shall  take  corn  or  other  goods  from 
anyone  without  immediate  payment  in 
money,  unless  the  vendor  is  agreeable  to  a 
deferred  payment. 

(29)  No  constable  shall  force  a  knight  to 
pay  money  in  lieu  of  castle  guard  duty  if  the 
knight  is  prepared  to  discharge  this  duty  in 
person  or  if.  being  unable  to  attend  himself 
for  some  good  reason,  he  is  willing  to  send  a 
suitable  man  in  his  place.  A  knight  shall  be 
exempt  from  guard  duty  for  such  periods  sis 
he  is  engaged  on  military  service,  under  our 
leadership  or  at  our  command. 

(30)  No  sheriff,  royal  official,  or  any  other 
person  shall  commandeer  horses  or  carts  for 
transport  work  from  a  freeman  without  his 
consent. 

(31)  Neither  we  nor  our  officials  will  take 
wood  for  castles  or  other  of  our  works  with- 
out the  owner's  consent. 

(32)  We  will  not  retain  possession  of  the  es- 
tates of  a  convicted  felon  for  longer  than  a 
year  and  a  day.  after  which  time  the  estates 
shall  be  returned  to  the  man's  overlords. 

(33)  For  the  future  all  fish-weirs  shall  be 
removed  from  the  Thames  and  the  Medway 
and  throughout  England,  except  along  the 
sea-coast. 

(34)  The  writ  called  Praecipe  shall  not  in  fu- 
ture be  issued  to  anyone  in  respect  of  any 
disputed  holding  of  land,  where  the  effect 
might  be  to  deprive  a  freeman  of  his  right  to 
the  hearing  of  his  case  in  a  local  court. 

(35)  There  shall  be  standard  measures  of 
wine,  beer,  and  corn— the  London  quarter- 
throughout  the  whole  of  our  kingdom,  and  a 
standard  width  of  dyed,  russet,  and 
halberject  [better  quality?  worn  under  the 


hauberk?)  cloth— two  ells  within  the 
selvedges:  and  there  shall  be  standard 
weights  also. 

(36)  In  future  no  payment  shall  be  given  or 
accepted  for  the  issue  of  a  writ  of  inquisition 
of  life  or  limbs:  the  writ  shall  be  granted 
free,  and  not  denied. 

(37)  If  anyone  holds  land  fi-om  us  in  return 
for  the  payment  of  a  fee-farm  rent,  socage, 
or  a  burgage  rent,  and  at  the  same  time 
holds  land  imm  someone  else  in  return  for 
knight  service,  we  shall  not  be  entitled  to 
the  guardianship  of  his  heir  or  of  the  estate 
which  he  holds  ttom  another's  fee  merely  by 
reason  of  the  fee-farm  rent,  socage,  or 
burgage  rent  which  he  pays  us.  Nor  shall  we 
have  the  guardianship  of  the  estate  from 
which  the  fee-farm  rent,  socage,  or  burgage 
rent  issues  unless,  in  the  case  of  a  fee-farm 
rent,  the  estate  is  also  charged  with  provid- 
ing us  with  knight  service.  Similarly,  we 
shall  not  be  entitled  to  the  guardianship  of  a 
man's  heir  and  of  an  estate  which  he  holds 
from  someone  else  merely  because  he  is  also 
a  tenant  of  ours  in  petty  sergeanty  in  return 
for  a  payment  of  knives,  arrows,  and  the 
like. 

(38)  In  future  no  official  shall  bring  anyone 
to  trial  on  his  own  unsupported  statement 
without  producing  trustworthy  witnesses  to 
the  alleged  offence. 

(39)  No  freeman  shall  be  arrested,  impris- 
oned, dispossessed,  outlawed,  exiled,  or  in 
any  way  deprived  of  his  standing,  nor  shall 
we  proceed  against  him  by  force  or  send  oth- 
ers against  him.  except  by  the  lawful  judg- 
ment of  his  equals  and  according  to  the  law 
of  the  land. 

(40)  To  no  one  will  we  sell,  refuse,  or  delay 
the  operation  of  right  or  Justice. 

(41)  All  merchants  shall  have  free  and  un- 
disturbed passage  to  and  from  England,  and 
shall  be  safe  and  unmolested  during  their 
stay  and  in  their  travels  by  land  and  water 
throughout  the  country.  No  burdensome  or 
extraordinary  taxation  shall  be  levied  upon 
them,  but  they  shall  buy  and  sell  freely  on 
payment  only  of  the  proper  and  anciently  es- 
tablished dues.  These  provisions,  however, 
shall  not  apply  in  wartime  to  nationals  of  a 
country  at  war  with  us.  All  such  foreign  na- 
tionals found  trading  in  our  lands  at  the  out- 
break of  war  shall  be  interned,  but  without 
loss  of  life  or  property  until  we  or  our  jus- 
ticiar have  ascertained  the  treatment  ac- 
corded to  such  of  our  own  merchants  as  the 
outbreak  of  war  has  surprised  in  enemy 
country:  and  if  we  find  that  our  merchants 
are  safe  with  the  enemy,  their  merchants 
shall  be  safe  with  us. 

•(42)  In  future  anyone  may  leave  our  king- 
dom and  return,  safe  and  secure  by  land  and 
water,  saving  his  allegiance  to  us,  except  in 
wartime  when  temporary  restrictions  may 
be  imposed  for  the  common  g(X)d  of  the 
realm.  This  provision  does  not  apply  to  per- 
sons imprisoned  or  outlawed  by  due  process 
of  law;  or  to  nationals  of  a  country  at  war 
with  us;  or  to  foreign  merchants,  who  shall 
be  treated  in  accordance  with  the  provisions 
of  the  last  section. 

(43)  If  a  man  dies  holding  land  from  an  es- 
tate which  has  been  escheated  to  the  crown 
as.  for  example,  from  the  honours  of  Walling- 
ford.  Nottingham.  Boulogne.  Lancaster,  or 
any  other  baronial  estate  escheatetJ  to  us. 
his  heir  shall  not  pay  us  any  other  relief  or 
perfomn  any  other  service  than  he  would 
have  paid  or  performed  for  the  baron,  had 
Che  baron  still  held  the  estate.  And  we  will 
hold  the  estate  in  exactly  the  same  manner 
as  the  baron  held  it. 

•(44)  Men  who  are  not  resident  in  a  royal 
forest  shall  not  henceforth  be  brought  before 


our  justices  of  the  forest  by  writs  of  general 
summons,  unless  they  are  to  appear  as  de- 
fendants or  as  sureties  for  a  person  or  per- 
sons bound  over  on  bail  for  a  forest  offence. 
•(45)  We  will  only  appoint  as  Justices,  con- 
stables, sheriffs,  or  other  officials  such  men 
as  are  well  versed  in  the  law  of  the  kingdom 
and  Intend  to  uphold  it. 

(46)  All  barons  who  have  founders'  rights  in 
respect  of  abbeys,  as  evidenced  by  charters 
from  kings  of  England  or  ancient  title,  shall 
have  guardianship  of  them,  as  is  their  right, 
whenever  there  is  a  vacancy. 

•(47)  All  forests  created  in  our  reign  shall 
be  immediately  disafforested,  and  similarly 
river-banks  which  we  have  reserved  for  our 
sport  during  our  reign  shall  be  again  thrown 
open. 

•(48)  All  oppressive  practices  relating  to 
forests,  warrens,  and  river-banks,  and  the 
malpractices  of  foresters,  warreners,  the 
sheriffs,  and  their  officers,  and  river-bank 
keepers  shall,  in  every  county,  be  the  subject 
of  immediate  Inquiry  by  twelve  sworn 
knights  of  the  same  county,  elected  by  the 
worthy  men  of  the  county;  and  within  forty 
days  of  such  inquiry,  all  abuses  shall  be 
stamped  out,  never  more  to  be  renewed,  by 
the  agency  of  the  said  knights:  provided  al- 
ways that  we.  or  our  Justiciar  if  we  are  out 
of  England,  have  been  previously  informed.' 
•(49)  We  will  immediately  return  all  hos- 
tages and  bonds  surrendered  to  us  by  Eng- 
lishmen as  security  for  the  peace  and  their 
faithful  service. 

•(50)  We  will  utterly  discharge  firom  their 
offices— and  they  shall  not  hold  office  again 
in  England— the  relatives  of  Gerard  de 
Anthee.  namely:  Engelard  de  Cigiogne, 
Peter,  Guy  and  Andrew  de  Qhanceaux,  Guy 
de  Cigogne,  Geoffrey  de  Martigny  and  his 
brothers,  and  Philip  Marc,  his  brothers  and 
his  nephew  Geoffrey,  and  all  their  following. 
•(51)  As  soon  as  peace  is  restored,  we  will 
expel  from  the  kingdom  all  foreign  knights, 
crossbowmen,  sergeants,  and  mercenaries 
who  have  come  with  horses  and  weapons  to 
the  harm  of  the  realm. 

•(52)  If  anyone,  without  legal  Judgment  of 
his  equals,  has  been  dispossessed  or  deprived 
by  us  of  lands,  castles,  privileges,  or  rights, 
we  will  straightway  restore  these  to  him. 
and  in  the  case  of  any  dispute  arising  there- 
of, it  shall  be  decided  by  the  twenty-five  bar- 
ons mentioned  below  in  the  clause  relating 
to  the  keeping  of  the  peace.  But  with  regard 
to  anything  of  which  a  man  was  dispossessed 
or  deprived  without  legal  Judgment  of  his 
equals  by  our  father.  King  Henry,  or  our 
brother.  King  Richard,  and  which  we  now 
hold  or  others  hold  under  our  guarantee  of 
title,  we  will  be  allowed  the  full  period 
[three  years]  of  immunity  from  legal  pro- 
ceedings which  is  customary  for  crusaders, 
except  in  cases  where  a  suit  had  already  been 
entered  or  an  inquiry  instituted  at  our  com- 
mand before  we  undertook  to  make  our  cru- 
sade. But  as  soon  as  we  return  from  our  pil- 
grimage or  Immediately  if  we  abandon  it,  we 
will  see  that  full  Justice  is  done. 

•(53)  We  shall  be  allowed  a  similar  period 
of  immunity,  and  the  same  provisions  for  the 
implementation  of  Justice  shall  apply '  in  re- 
spect of  the  dlsafforesutlon  or  retention '  of 
forests  made  by  our  father.  Henry,  our  broth- 
er, in  Richard:  in  respect  also  of  the  guard- 
ianship of  dead  men's  estates  in  other  lords' 


'  by  the  agency  o/  .  .  .  informed.  This  passage  is  not 
incorporated  Into  the  text  of  the  charter  in  BM.  Cot- 
ton MS.  Augustus  II.  106.  but  there  appears  as  a  foot- 
note. 

'and  the  same  prorisions  .  .  .  apply,  and  or  retention. 
appear  as  footnotes  in  BM.  Cotton  MS.  Augustus  II. 
106.  and  are  not  incorporated  Into  the  text. 


fees,  which  we  have  hitherto  held  by  reason 
of  other  land  held  from  us  by  the  deceased  in 
return  for  knight  service;  and  In  respect  of 
abbeys  founded  on  other  lords'  fees  in  which 
the  lords  of  the  fees  claim  to  have  rights.  Im- 
mediately on  our  return  from  our  pilgrimage 
or  upon  our  abandonment  of  It,  we  will  see 
that  full  justice  is  done  on  complaints  aris- 
ing about  these  matteirs. 

(54)  No  one  shall  be  arrested  or  Imprisoned 
on  the  appeal  of  a  woman  for  the  death  of 
anyone  except  her  husband. 

•(55)  Any  fines  levlsed  by  us  unjustly  and 
against  the  law  of  the  land,  and  any  unjust 
and  illegal  amercements  shall  be  remitted  in 
their  entirety,  or  judgment  shall  be  deliv- 
ered therein  by  the  twenty-five  barons  men- 
tioned below  in  the  clause  relating  to  the 
keeping  of  the  peace,  or  by  the  majority  of 
them  and  of  the  said  Stephen,  archbishop  of 
Canterbury,  if  he  can  be  present,  and  of  such 
others  as  he  may  wish  to  bring  with  him  for 
this  purpose:  but  if  the  archbishop  cannot  be 
present,  the  business  shall  proceed  without 
him.  Provided  always  that  if  a  case  is  set 
down  for  hearing,  and  any  of  these  twenty- 
five  barons  have  been  involved  in  a  similar 
dispute  themselves,  they  shall  be  removed 
from  the  bench  when  the  case  is  heard,  and 
others  shall  be  elected  and  sworn  In  their 
place  by  the  rest  of  the  twenty-five,  to  serve 
for  this  one  occasion. 

•(56)  Any  Welshman  whom  we  may  have 
dlsiwssessed  or  deprived  of  lands,  privileges, 
or  anything  else  without  legal  judgment  of 
his  equals,  in  England  or  Wales,  shall  have 
Immediate  restitution  made  to  him,  and 
should  a  dispute  arise  It  shall  be  decided  in 
the  March  by  the  Judgment  of  his  equals:  for 
English  holdings,  according  to  English  law; 
for  Welsh  holdings,  according  to  Welsh  law; 
and  for  holdings  In  the  March,  according  to 
the  law  of  the  March.  The  Welch  will  do  the 
same  with  us  and  ours. 

•(57)  But  regarding  anything  of  which  a 
Welshman  was  dispossed  or  deprived  without 
legal  judgment  of  his  equals  by  our  father. 
King  Henry,  or  our  brother.  King  Richard, 
and  which  we  now  hold  or  others  hold  under 
our  guarantee  of  title,  we  will  be  allowed  the 
full  period  of  immunity  customary  for  cru- 
saders, except  in  cases  where  a  suit  had  al- 
ready been  entered  or  an  inquiry  had  been 
instituted  at  our  command  before  we  under- 
took to  make  our  crusade.  But  as  soon  as  we 
return  from  our  pilgrimage,  or  immediately 
if  we  abandon  it,  we  will  see  that  full  justice 
is  done  according  to  the  laws  of  the  Welsh 
and  of  the  said  religions. 

•(58)  We  will  at  once  return  the  son  erf 
Llewelyn  and  all  the  Welsh  hostages  and 
bonds  delivered  to  us  as  security  for  the 
peace. 

•(59)  We  will  act  towards  Alexander.  King 
of  the  Scots,  regarding  the  return  of  his  sis- 
ters and  other  hostages,  and  the  restoration 
of  his  privileges  and  rights,  in  the  same  way 
as  towards  our  other  English  barons,  except 
as  is  otherwise  provided  in  the  formal  agree- 
ments which  we  hold  from  his  father.  Wil- 
liam, formerly  King  of  the  Scots;  this  will  be 
according  to  the  Judgment  of  his  equals  in 
our  court. 

(60)  All  the  aforesaid  customs  and  rights 
which  we  have  granted  to  be  maintained  in 
our  kingdom  in  the  dealings  between  us  and 
our  people  shall  be  similarly  observed  by  all 
men  of  our  kingdom,  both  clergy  and  lay- 
men. In  their  dealings  with  their  own  people. 
•(61)  Whereas  we  have  made  all  the  afore- 
said grants  out  of  reverence  for  God,  for  the 
better  ordering  of  our  kingdom  and  for  the 
more  effective  healing  of  the  strife  between 
us  and  our  barons,  and  desire  that  our  grant 
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shall  remain  nrtn  and  unshaken  in  its  en- 
tirety forever,  we  do  therefore  secure  and 
safeguard  it  by  the  followlnfc  provision, 
namely: 

The  barons  shall  elect  any  twenty-five  bar- 
ons of  the  kingdom  whom  they  please,  and 
they  in  their  turn  shall  exert  themselves  to 
the  full  extent  of  their  powers  in  preserving 
and  upholding,  and  causing  to  be  upheld,  the 
peaceful  settlement  and  grant  of  rights 
which  we  have  made  to  them  and  have  con- 
firmed by  this  our  present  charter:  and  in 
the  pursuance  of  these  objects,  they  shall 
apply  the  following  procedure.  If  we.  the  jus- 
ticiar, our  officials  or  any  of  our  ministers 
offend  against  anyone  in  any  respect,  or 
break  any  of  the  provisions  of  the  peace  or  of 
this  guarantee,  and  the  offence  Is  made 
known  to  four  of  the  said  twenty-five  barons, 
they  shall  come  to  us.  or  to  the  justiciar  if 
we  are  out  of  the  kingdom,  and  laying  the 
cause  of  the  complaint  before  us.  require 
that  we  remedy  it  without  delay.  And  if  we. 
or  the  justiciar  in  our  absence  abroad,  have 
not  remedied  the  complaint  within  forty 
days  after  it  was  first  presented  to  us.  or  to 
him.  they  shall  refer  the  matter  to  the  rest 
of  the  twenty-five  barons,  and  these  twenty- 
five  with  the  commonalty  of  the  whole  king- 
dom shall  then  distrain  and  bring  pressure  to 
bear  upon  us  in  every  way  open  to  them, 
namely,  by  seizure  of  our  castles,  estates, 
and  possessions  and  by  any  other  means  in 
their  power  until  the  complaint  has  been 
remedied  to  their  satisfaction,  saving  only 
our  own  person  and  the  persons  of  our  queen 
and  our  children.  And  once  satisfaction  has 
been  obtained  they  will  stand  towards  us  ex- 
actly as  they  did  before. 

Anyone  in  the  land  shall  be  free  to  swear 
his  obedience  to  the  commands  of  the  said 
twenty-five  barons  in  furtherance  of  all 
these  aims,  and  to  swear  that  he  will  join 
with  them  to  the  full  extent  of  his  power  in 
bringing  pressure  to  bear  upon  us.  We  pub- 
licly and  freely  give  permission  to  take  the 
oath  to  anyone  who  so  wishes,  and  we  will  at 
no  time  prevent  anyone  from  taking  it:  but 
rather  will  we  compel  those  of  our  subjects 
who  are  unwilling  of  themselves  to  pledge 
their  support  to  the  barons  by  this  oath  of 
distraint  and  pressure  against  us  to  take  the 
oath  by  our  command. 

If  any  one  of  the  twenty-five  barons  dies  or 
leaves  the  country  or  is  in  any  other  way 
prevented  from  carrying  out  his  aforesaid 
duties,  the  rest  of  the  twenty-five  shall 
choose  another  in  his  place,  whomever  they 
think  best,  and  he  will  be  sworn.  In  the  same 
way  as  the  others. 

If  all  the  twenty-five  barons  are  present  at 
a  meeting  and  fail  to  agree  on  any  of  the 
matters  which  are  entrusted  to  them  for  ac- 
tion, or  if  some  of  those  summoned  have  re- 
fused or  are  unable  to  attend,  any  decision 
taken  or  instruction  issued  by  the  majority 
of  those  present  shall  be  held  to  be  as  fixed 
and  binding  as  if  all  twenty-five  had  agreed 
to  It. 

The  twenty-five  barons  shall  swear  to  ob- 
serve all  the  aforesaid  provisions  faithfully, 
and  they  shall  use  all  means  in  their  power 
to  obtain  a  similar  observance  from  others. 

We  will  not.  directly  or  indirectly,  procure 
from  anyone  a  release  of  any  kind  the  effect 


of  which  would  be  to  cancel  or  reduce  any  of 
the  rights  and  privileges  granted  by  this 
charter:  and  if,  notwithstanding  this  provi- 
sion, such  a  release  is  obtained,  it  shall  be 
considered  null  and  void,  and  we  will  never, 
directly  or  indirectly,  make  u&e  of  it.' 

*(62)  We  have  granted  full  and  universal 
pardon  and  forgiveness  for  all  feelings  of  Ill- 
will,  resentment,  and  rancour  which  have 
arisen  between  us  and  our  clerical  and  lay 
subjects  since  the  outbreak  of  hostilities.  We 
have  further  granted  our  full  forgiveness  to 
all  clerics  and  lay  persons  for  all  offences 
which  they  have  committed  in  pursuance  of 
the  said  hostilities  between  Easter  in  the 
sixteenth  year  of  our  reign  and  the  restora- 
tion of  peace,  and  we  have  pardoned  them  to 
the  full  extent  of  our  personal  concern.  We 
have  further  caused  them  to  be  issued  with 
letters  patent  under  the  seals  of  the  lord  Ste- 
phen archbishop  of  Canterbury,  the  lord 
Henry  archbishop  of  Dublin,  the  other  bish- 
ops who  were  previously  mentioned,  and 
master  Pandulph.  formally  attesting  the 
sanction  contained  in  the  last  clause  and  the 
concessions  granted  by  this  charter. 

*(63)  It  is  accordingly  our  wish  and  stem 
command  that  the  English  Church  shall  have 
its  freedom,  and  that  men  in  our  kingdom 
shall  enjoy  full  and  competent  possession  of 
all  the  aforesaid  rights,  grants,  and  privi- 
leges in  their  entirety,  in  peace  and  freedom 
and  without  disturbance  for  themselves  and 
their  heirs  from  ourself  and  our  heirs,  in 
every  particular  and  in  all  places  in  perpetu- 
ity, exactly  as  is  aforesaid. 

Both  we  and  the  barons  have  sworn  to  ob- 
serve all  the  foregoing  provisions  faithfully 
and  without  deceit,  as  witness  the  before- 
mentioned  persons  and  many  others. 

Given  by  our  hand  In  the  meadow  called 
Runnymede  between  Windsor  and  Staines  on 
the  15th  day  of  June  in  the  seventeenth  year 
of  our  reign. 

Mr.  BYRD.  Mr.  President,  we  will 
never  again  see  the  777th  anniversary 
of  the  erreat  Charter,  so  I  count  it  a 
privilege  in  my  own  time  to  have  had 
the  good  fortune  to  be  serving  in  the 
U.S.  Senate  at  the  time  of  this  anniver- 
sary to  which  I  have  had  the  honor  of 
calling  the  attention  of  the  Senate. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  distinguished  majority  leader  I 


'This  clause  Is  particularly  directed  against  pos- 
sible attempts  to  circumvent  the  ctiarter  by  appeals 
to  the  papal  authority. 


ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  10:30  a.m..  Tues- 
day, June  16;  that  following  the  prayer, 
the  Journal  of  Proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  provided  further  that 
there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  11:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each:  or- 
dered fiirther  that  immediately  follow- 
ing the  Prayer  and  the  Chairs  an- 
nouncement. Senator  Brown  or  his  des- 
ignee be  recognized  for  up  to  45  min- 
utes: Senators  Dixon.  Roth,  and  Gore 
for  up  to  5  minutes  each:  that  at  11:30 
p.m..  the  Senate  resume  consideration 
of  S.  55.  with  the  time  from  11:30  a.m. 
to  12:30  p.m.,  for  debate  on  the  motion 
to  invoke  cloture  on  the  modified  com- 
mittee substitute  to  S.  55.  with  the 
time  equally  divided  and  controlled  be- 
tween Senators  Metzenbaum  and 
Hatch:  and  that  upon  the  conclusion  of 
their  remarks  at  that  time  the  Senator 
from  West  Virginia  [Mr.  BYRD]  be  rec- 
ognized to  speak  and  that  upon  the 
conclusion  of  his  remarks  the  Senate 
then  stand  in  recess  for  the  usual  two 
party  conferences  until  the  hour  of  2:15 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  15,  1992 
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RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  ask  in  accordance  with  the 
previous  order  that  the  Senate  stand  in 
recess. 

Thereupon,  the  Senate,  at  5:39  p.m.. 
recessed  until  Tuesday.  June  16.  1992. 
at  10:30  a.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  June  15.  1992: 

DEPARTME.ST  OF  COMMERCE 

JOSE  .^.NTONIO  VILLAMIL.  OF  FLORIDA  TO  BE  I'SDER 
SECRETARY  OF  COMMERCE  FOR  ECONOMIC  AFFAIRS 
Vice  MICHAEL  RCCKER  DARBY.  RESIGNED 

DEPARTMENT  OK  DEFENSE 

ROBERT  S  SILBER.MAN  OF  M.ARYL.\.VD  TO  BE  AS  AS- 
SI.STA.NT  SECRETARY  OF  THE  AR.MY  VICE  G  KIM 
WINCl'P 

NATIONAL  .MEDI.\TION  BOARD 

JOKHIAV  JAnTS.  PF  THE  DL«iTRICT  OF  COLUMBIA  TO 
BE  A  MEMBER  OF  THE  N.\TIONAL  MEDIATION  BOARD  FOR 
A  TERM  E.\rlRING  JULY  1    19S5  .REAPPOINTMENT) 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15. 1992 
Mr.  CRANE.  Mr.  Speaker,  in  the  context  of 
the  ongoing  debate  over  the  root  caiise  of  ttie 
riots  in  Los  Angeles,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  remarks  made 
by  the  Vice  President  to  the  Commonwealth 
Club  of  California.  The  Vice  President  summa- 
rizes the  importance  of  the  family  stn»cture  in 
our  society  and  how  the  deterioration  of  that 
structure  is  to  be  bJamed.  in  part,  for  the  cata- 
strophic events  that  took  place  last  month  In 
California.  We  must  not  let  the  liberal  uproar 
over  the  Murphy  Brown  comment  taint  and 
distort  the  ultimate  meaning  of  the  Vice  Presi- 
dent's message:  Traditional  American  family 
values  are  vital  to  this  t^tion's  prosperity.  It  is 
from  these  values  that  we  achieve  our  sense 
of  worth,  our  stability,  and  ultimately  our  mor- 
als that  guide  us  to  greater  achievement  for 
ourselves  and  for  future  generations.  I  urge 
my  colleagues  to  read  the  Vice  President's  in- 
sightful remarks  on  the  inner-city  dilemma  and 
what  we  need  to  do  as  a  nation  to  remedy  the 
problems  imminently  facing  our  country. 

REMARKS  BY  VICE  PRESIDE.NT  DAN  QCAYLE 

As  you  may  know.  I've  just  returned  from 
a  week-long:  trip  to  Japan.  1  was  there  to 
commemorate  the  20th  anniversary  of  the  re- 
version of  Okinawa  to  Japan  by  the  United 
States,  an  act  that  has  made  a  lasting  im- 
pression on  the  Japanese. 

While  I  was  there.  Japan  announced  its 
commitment  to  join  with  the  United  States 
in  assisting  Eastern  and  Central  Europe  with 
a  400  million  dollar  aid  package.  We  also  an-.- 
nounced  a  manufacturing  technology  initia- 
tive that  will  allow  American  engineers  to 
gain  experience  working  in  Japanese  busi- 
ncsscs. 

Japan  and  the  United  States  arl  allies  and 
partners.  Though  we  have  our  differences,  es- 
pecially in  the  area  of  trade,  our  two  coun- 
tries—with 40  percent  of  the  worlds  GNP- 
are  committed  to  a  global  partnership  in  be- 
half of  peace  and  economic  growth. 

But  in  the  midst  of  all  of  these  discussions 
of  international  affairs.  1  was  asked  many 
times  in  Japan  about  the  recent  events  in 
Los  Angles.  From  the  perspective  of  many 
Japanese,  the  ethnic  diversity  of  our  culture 
is  a  weakness  compared  to  their  homo- 
geneous society.  I  begged  to  differ  with  my 
hosts.  I  explained  that  our  diversity  is  our 
strength.  And  I  explained  that  the  immi- 
grants who  come  to  our  shores  have  made, 
and  continue  to  make,  vast  contributions  to 
our  culture  and  our  economy. 

It  is  wrong  to  imply  that  the  Los  Angeles 
riots  were  an  inevitable  outcome  of  our  di- 
versified society.  But  the  question  that  I 
tried  to  answer  in  Japan  is  one  that  needs 
answering  here:  What  happened?  Vrtiy"^  And 
how  do  we  prevent  it  in  the  future? 

One  response  has  been  predictable:  Instead 
of  denouncing  wrongdoing:,  some  have  shown 


tolerance  for  rioters:  some  have  enjoyed  say- 
ing "I  told  you  so;"  and  some  have  simply 
made  excuses  for  what  happened.  All  of  this 
has  l)een  accompanied  by  pleas  for  more 
money. 

ril  readily  accept  that  we  need  to  under- 
stand what  happened.  But  I  reject  the  idea 
we  should  tolerate  or  excuse  it. 

When  I  have  been  asked  during  these  last 
weeks  who  caused  the  riots  and  the  killing  in 
L.A..  my  answer  has  been  direct  and  simple: 
Who  is  to  blame  for  the  riots?  The  rioters  are 
to  blame.  Who  is  blsftne  for  the  killings?  The 
killers  are  to  blame.  Yes.  I  can  understand 
how  people  were  shocked  and  outraged  by 
the  verdict  in  the  Rodney  King  trial.  But 
there  is  simply  no  excuse  for  the  mayhem 
that  followed.  To  apologize  or  in  any  way  to 
excuse  what  happened  is  wrong.  It  is  a  be- 
trayal of  all  those  people  equally  outraged 
and  equally  disadvantaged  who  did  not  loot 
and  did  not  riot — and  who  were  in  many 
cases  victims  of  the  rioters.  No  matter  how 
much  you  may  disagree  with  the  verdict,  the 
riots  were  wrong.  And  if  we  as  a  society 
don't  condemn  what  is  wrong,  how  can  we 
teach  our  children  what  is  right? 

But  after  condemning  the  riots,  we  do  need 
to  try  to  understand  the  underlying  situa- 
tion. 

In  a  nutshell:  I  believe  the  lawless  social 
anarchy  which  we  saw  is  directly  related  to 
the  breakdown  of  family  structure,  personal 
responsibility  and  social  order  in  too  many 
areas  of  our  society.  For  the  poor  the  situa- 
tion is  compounded  by  a  welfare  ethos  that 
impedes  individuals  efforts  to  move  ahead  in 
society,  and  hampers  their  ability  to  take 
advantage'  of  the  opportunities  America  of- 
fers. 

If  we  don't  succeed  in  addressing  these  fun- 
damental problems,  and  in  restoring  basic 
values,  any  attempt  to  fix  what's  broken  will 
fail.  But  one  reason  1  believe  we  won't  fail  is 
that  we  have  come  so  far  in  the  last  25  years. 
There  is  no  question  that  this  country  has 
had  a  terrible  problem  with  race  and  racism. 
The  evil  of  slavery  has  left  a  long  legacy. 
But  we  have  faced  racism  squarely,  and  we 
have  made  progress  in  the  past  quarter  cen- 
tury. The  landmark  civil  rights  bills  of  the 
ISeO's  removed  legal  barriers  to  allow  full 
participation  by  blacks  in  the  economic,  so- 
cial and  political  life  of  the  nation.  By  any 
measure  the  America  of  1992  is  more  egali- 
tarian, more  integrated,  and  offers  more  op- 
portunities to  black  Americans— and  all 
other  minority  group  members— than  the 
America  of  1964.  There  is  more  to  be  done. 
But  I  think  that  all  of  us  can  be  proud  of  our 
progress. 

And  let's  be  specific  at>out  one  aspect  of 
this  progress:  This  country  now  has  a  black 
middle  class  that  barely  existed  a  quarter 
century  ago.  Since  1967  the  median  income  of 
black  two  parent  families  has  risen  by  60  per- 
cent in  real  terms.  The  number  of  black  col- 
lege graduates  has  skyrocketed.  Black  men 
and  women  have  achieved  political  power- 
black  mayors  head  48  of  our  largest  cities, 
including  Los  Angeles.  These  are  achieve- 
ments. 

But  as  we  all  know,  there  is  another  side  to 
that  bright  landscape.  During  this  period  of 
progress,  we  have  also  developed  a  culture  of 


poverty— some  call  it  an  underclass— that  is 
far  more  violent  and  harder  to  escape  than  it 
was  a  generation  ago. 

The  poor  you  always  have  with  you.  Scrip- 
ture tells  us.  And  in  America  we  liave  always 
had  poor  people.  But  in  this  dynamic,  pros- 
perous nation,  poverty  has  traditionally 
been  a  stage  through  which  people  pass  on 
their  way  to  joining  the  great  middle  class. 
And  if  one  generation  didn't  get  very  far  up 
the  ladder— their  ambitious,  better-educated 
children  would. 

But  the  underclass  seems  to  be  a  new  phe- 
nomenon. It  is  a  group  whose  members  are 
dependent  on  welfare  for  very  long  stretches, 
and  whose  men  are  often  drawn  into  lives  of 
crime.  There  is  far  too  little  upward  mobil- 
ity, because  the  underclass  is  disconnected 
trom  the  rules  of  American  society.  And 
these  problems  have,  unfortunately.  l)een 
particularly  acute  for  Black  Americans. 

Let  me  share  with  you  a  few  statistics  on 
the  difference  between  black  poverty  in  par- 
ticular in  the  1960's  and  now. 

In  1967  68  percent  of  black  families  were 
headed  by  married  couples.  In  1991,  only  48 
percent  of  black  families  were  headed  by 
both  a  husband  and  wife. 

In  1965  the  illegitimacy  rate  among  black 
families  was  28  percent.  In  1989.  65  percent^ 
two  thirds— of  all  black  children  were  bom 
to  never-married  mothers. 

In  1951  9.2  percent  of  black  youth  between 
16-19  were  unemployed.  In  1965.  it  was  23  per- 
cent. In  1980  it  was  35  percent.  By  1989.  the 
number  had  declined  slightly,  but  was  still  32 
percent. 

The  leading  cause  of  death  of  young  black 
males  today  is  homicide. 

It  would  be  overly  simplistic  to  blame  this 
social  breakdown  on  the  programs  of  the 
Great  Society  alone.  It  would  be  absolutely 
wrong  to  blame  it  on  the  growth  and  success 
most  Americans  enjoyed  during  the  19eO's. 
Rather,  we  are  in  large  measure  reaping  the 
whirlwind  of  decades  of  changes  in  social 
mores. 

I  was  bom  in  1947.  so  I'm  considered  one  of 
those  -Baby  Bommers"  we  keep  reading 
about  But  let's  look  at  one  unfortunate  leg- 
acy of  the  -Boomer "  generation.  When  we 
were  young,  it  was  fashionable  to  declare 
war  against  traditional  values  Indulgence 
and  self-gratification  seemed  to  have  no  con- 
sequences. Many  of  our  generation  glamor- 
ized casual  sex  and  drug  use.  evaded  respon- 
sibility and  trashed  authority.  Today  the 
•Boomers "  are  middle-aged  and  middle 
class.  The  responsibility  of  having  families 
has  helped  many  recover  traditional  values. 
And,  of  course,  the  great  majority  of  those  in 
the  middle  class  survived  the  turbulent  leg- 
acy of  the  60's  and  70's.  But  many  of  the 
poor,  with  less  to  fall  back  on.  did  not. 

The  intergenerational  poverty  that  trou- 
bles us  so  much  today  is  predominantly  a 
poverty  of  values.  Our  inner  cities  are  filled 
with  children  having  children;  with  people 
who  have  not  been  able  to  take  advanta^re  of 
educational  opportunities;  with  people  who 
are  dependent  on  drugs  or  the  narcotic  of 
welfare.  To  be  sure,  many  people  in  the  ghet- 
tos struggle  very  hard  against  these  tides— 
and  sometimes  win.  But  too  many  feel  they 
have  no  hope  and  nothing  to  lose.  This  pov- 


.  This  •bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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erty  Is.  again,  fundamentally  a  poverty  of 
values. 

Unless  we  change  the  basic  rules  of  society 
In  our  inner  cities,  we  cannot  expect  any- 
thing else  to  change.  We  will  simply  get 
more  of  what  we  saw  three  weeks  ago.  New 
thinking,  new  ideas,  new  strategies  are  need- 
ed. 

For  the  government.  transforming 
underclass  culture  means  that  our  policies 
and  programs  must  create  a  different  incen- 
tive system.  Our  policies  must  be  premised 
on.  and  must  reinforce,  values  such  as:  fam- 
ily, hard  work.  Integrity  and  personal  re- 
sponsibility. 

I  think  we  can  all  agree  that  government's 
first  obligation  is  to  maintain  order.  We  are 
a  nation  of  laws,  not  looting.  It  has  become 
clear  that  the  riots  were  fueled  by  the  vi- 
cious gangs  that  terrorize  the  inner  cities. 
We  are  committed  to  breaking  those  gangs 
and  restoring  law  and  order.  As  James  Q. 
Wilson  has  written.  "Programs  of  economic 
restructuring  will  not  work  so  long  as  gangs 
control  the  streets." 

Some  people  say  "law  and  order."  are  code 
words.  Well,  they  are  code  words.  Code  words 
for  safety,  getting  control  of  the  streets,  and 
freedom  from  fear.  And  let's  not  forget  that, 
in  1990,  84  percent  of  the  crimes  committed 
by  blacks  were  committed  against  blacks. 

We  are  for  law  and  order.  If  a  single  moth- 
er raising  her  children  in  the  ghetto  has  to 
worry  about  drive-by  shootings,  drug  deals, 
or  whether  her  children  will  Join  gangs  and 
die  violently,  her  difficult  task  becomes  im- 
possible. We're  for  law  and  order  because  we 
can't  expect  children  to  learn  in  dangerous 
schools,  we're  for  law  and  order  because  if 
property  Isn't  protected,  who  will  build  busi- 
nesses? 

As  one  step  on  behalf  of  law  and  order — and 
on  behalf  of  opportunity  as  well— the  Presi- 
dent has  initiated  the  "Weed  and  Seed"  pro- 
gram— to  "weed  out"  criminals  and  "seed" 
neighborhoods  with  programs  that  address 
root  causes  of  crime.  And  we  have  encour- 
aged community-based  policing,  which  gets 
the  police  on  the  street  so  they  interact  with 
citizens. 

Safety  is  absolutely  necessary.  But  it's  not 
sufficient.  Our  urban  strategy  is  to  empower 
the  poor  by  giving  them  control  over  their 
lives.  To  do  that,  our  urban  agenda  includes: 

Fully  funding  the  Home-ownership  and  Op- 
portunity for  People  Everywhere  program. 
HOPE— as  we  call  it— will  help  public  hous- 
ing residents  become  home-owners.  Subsidiz- 
ing housing  all  too  often  merely  made  rich 
investors  richer.  Home  ownership  will  give 
the  poor  a  stake  In  their  neighborhoods,  and 
a  chance  to  build  equity. 

Creating  enterprise  zones  by  slashing  taxes 
in  targeted  areas,  including  a  zero  capital 
gains  tax,  to  spur  entrepreneurship,  eco- 
nomic development,  and  Job  creation  in 
inner  cities. 

Instituting  our  education  strategy.  Amer- 
ica 2000.  to  raise  academic  standards  and  to 
give  the  poor  the  same  choices  about  how 
and  where  to  educate  their  children  as  that 
of  rich  people. 

Promoting  welfare  reform  to  remove  the 
penalties  for  marriage,  create  incentives  for 
saving,  and  give  communities  greater  con- 
trol over  how  the  programs  are  adminis- 
tered. 

These  programs  are  empowerment  pro- 
grams. They  are  based  on  the  same  prin- 
ciples as  the  Job  Training  Partnership  Act. 
which  aimed  to  help  disadvantaged  young 
people  and  dislocated  workers  to  develop 
their  skills  to  give  them  an  opportunity  to 
get     ahead.     Empowering     the     poor     will 
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strengthen  families.  And  right  now.  the  fail- 
ure of  our  families  is  hurting  America  deep- 
ly. When  families  fail,  society  fails.  The  an- 
archy and  lack  of  structure  in  our  inner 
cities  are  testament  to  how  quickly  civiliza- 
tion falls  apart  when  the  family  foundation 
cracks.  Children  need  love  and  discipline. 
They  need  mothers  and  fathers.  A  welfare 
check  is  not  a  husband.  The  state  is  not  a  fa- 
ther. It  is  from  parents  that  children  learn 
how  to  behave  in  society;  it  is  from  parents 
above  all  that  children  come  to  understand 
values  and  themselves  as  men  and  women, 
mothers  and  fathers. 

And  for  those  concerned  about  children 
growing  up  in  poverty,  we  should  know  this: 
marriage  is  probably  the  best  anti-poverty 
program  of  all.  Among  families  headed  by 
married  couples  today,  there  is  a  poverty 
rate  of  5.7  percent.  But  33.4  percent  of  fami- 
lies headed  by  a  single  mother  are  in  poverty 
today. 

Nature  abhors  a  vacuum.  Where  there  are 
no  mature,  responsible  men  around  to  teach 
boys  how  to  be  good  men.  gangs  serve  in 
their  place.  In  fact,  gangs  have  become  a  sur- 
rogate family  for  much  of  a  generation  of 
inner-city  boys.  I  recently  visited  with  some 
former  gang  members  in  Albuquerque,  New 
Mexico.  In  a  private  meeting,  they  told  me 
why  they  had  Joined  gangs.  These  teenage 
boys  said  that  gangs  gave  them  a  sense  of  se- 
curity. They  made  them  feel  wanted,  and 
useful.  They  got  support  from  their  friends. 
And.  they  ^Id.  "It  was  like  having  a  fam- 
ily." "Like  family"— unfortunately,  that 
says  it  all. 

The  system  perpetuates  itself  as  these 
young  men  father  children  whom  they  have 
no  Intention  of  caring  for.  by  women  whose 
welfare  checks,  support  them.  Teenage  girls, 
mired  in  the  same  hopelessness,  lack  suffi- 
cient motive  to  say  no  to  this  trap. 

Answer  to  our  problems  won't  be  easy. 

We  can  start  by  dismantling  a  welfare  sys- 
tem that  encourages  dependency  and  sub- 
sidizes broken  families.  We  can  attach  condi- 
tions—such as  school  attendance,  or  work- 
to  welfare.  We  can  limit  the  time  a  recipient 
gets  benefits.  We  can  stop  penalizing  mar- 
riage for  welfare  mothers.  We  can  enforce 
child  support  payments. 

Ultimately,  however,  marriage  is  a  moral 
issue  that  requires  cultural  consensus,  and 
In  the  use  of  social  sanctions.  Bearing  babies 
Irresponsibly  is,  simply,  wrong.  Failing  to 
support  children  one  has  fathered  is  wrong. 
We  must  be  unequivocal  about  this. 

It  doesn't  help  matters  when  prime  time 
TV  has  Murphy  Brown— a  character  who  sup- 
posedly epitomizes  today's  Intelligent,  high- 
ly paid,  professional  woman— mocking  the 
importance  of  fathers,  by  bearing  a  child 
alone,  and  calling  it  Just  another  "lifestyle 
choice." 

I  know  it  is  not  fashionable  to  talk  about 
moral  values,  but  we  need  to  do  It.  Even 
though  our  cultural  leaders  in  HoUwood.  net- 
work TV.  the  national  newspapers  routinely 
Jeer  at  them.  I  think  that  most  of  us  in  this 
room  know  that  some  things  are  good,  and 
other  things  are  wrong.  Now  it's  time  to 
make  the  discussion  public. 

It's  time  to  talk  again  about  family,  hard 
work.  Integrity  and  personal  responsibility. 
We  cannot  be  embarrassed  out  of  our  belief 
that  two  parents,  married  to  each  other,  are 
better  in  most  cases  for  children  than  one. 
That  honest  work  is  better  than  hand-outs— 
or  crime.  That  we  are  our  brothers'  keepers. 
That  it's  worth  making  an  effort,  even  when 
the  rewards  aren't  immediate. 

So  I  think  the  time  has  come  to  renew  our 
public  commitment  to  our  Judeo-Christian 
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values — In  our  churches  and  synagogues,  our 
civic  organizations  and  our  schools.  We  are. 
as  our  children  recite  each  morning,  "one 
nation  under  God.  "  That's  a  useful  frame- 
work for  acknowledging  a  duty  and  an  au- 
thority higher  than  our  own  pleasures  and 
personal  ambitions. 

If  we  lived  more  thoroughly  by  these  val- 
ues, we  would  live  In  a  better  society.  For 
the  poor,  renewing  these  values  will  give 
people  the  strength  to  help  themselves  by  ac- 
quiring the  tools  to  achieve  self-sufficiency, 
a  good  education.  Job  training,  and  property. 
Then  they  will  move  from  permanent  de- 
pendence to  dlgnined  independence. 

Shelby  Steele,  in  his  great  book.  "The  Con- 
tent of  Our  Character."  writes.  "Personal  re- 
sponsibility is  the  brick  and  mortar  of 
power.  The  responsible  person  knows  that 
the  quality  of  his  life  is  something  that  he 
will  have  to  make  Inside  the  limits  of  his 
fate  .  .  .  The  quality  of  his  life  will  pretty 
much  reflect  his  efforts." 

I  believe  that  the  Bush  Administration's 
empowerment  agenda  will  help  the  poor  gain 
that  power,  by  creating  opportunity,  and  let- 
ting people  make  the  choices  that  free  citi- 
zens must  make. 

Though  our  hearts  have  been  pained  by  the 
events  in  Los  Angeles,  we  should  take  this 
tragedy  as  an  opportunity  for  self-examina- 
tion and  progress.  So  let  the  national  debate 
roar  on.  I.  for  one,  will  Join  It.  The  president 
will  lead  it.  The  American  people  will  par- 
ticipate in  it.  And  as  a  result,  we  will  be- 
come an  even  stronger  nation. 


MARGARET  ARMENTROUT:  AFTER 
30  YEARS  OF  SERVICE  TO  EDU- 
CATION 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15. 1992 

Mr.  HC/ER.  Mr.  Speaker,  it  is  with  pleasure 
that  I  recognize  the  outstanding  aoxHnptish- 
ments  of  Margaret  Armentrout.  She  is  an  ex- 
emplary individual  who  has  dedicated  her  lite 
to  the  education  and  guidance  of  the  youth  of 
St.  Mary's  County,  MD.  Now,  after  30  years, 
it  is  Ms.  Amnentrout's  time  to  receive  recogni- 
tion and  praise  for  her  commitmertt  to  ctiildren. 

In  1962,  Ms.  Armentrout  t>egan  her  teactvng 
career  at  the  old  Leonardtown  School,  wtiere 
she  renuined  for  3  years.  She  then  moved 
onto  Chopticon  High  School,  where  she  pro- 
vided tfx>usands  of  students  with  ttie  skills 
necessary  to  survive  tx}th  inside  and  outside 
the  job  arena.  As  the  recruiter  and  sponsor  of 
Vtte  Future  Business  Leaders  of  America  Club, 
Ms.  Armentrout  has  helped  shape  the  per- 
sonal devek)pment  of  her  students,  as  well  as 
their  vocational  and  technical  development. 

Ms.  Armentrout  has  encouraged  students  to 
set  attair^tjle  goals,  and  work  hard  in  obtairv 
ing  them.  She  has  also  required  that  they  be 
prompt,  organized,  and  meticulous  when  car- 
rying out  assigned  projects.  In  turn,  her  guid- 
ance has  fostered  responsibility,  independ- 
ence.  and  maturity  within  her  pupils — traits 
which  are  benericial  outside  of  the  classroom 
as  well. 

While  making  the  students  more  competent 
indivkJuals  and,  overall,  more  marketable  to 
emptoyers,  Ms.  Armentrout  has  given  tfiem 
something  more;  she  has  given  them  self-es- 
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teem  and  self-respect.  Ms.  Armentrout  has  ad- 
vocated self-control  and  respect  for  others— 
both  of  peers  and  faculty  nwmbers.  By  caring 
tor  and  respecting  the  students,  and  t>y  teach- 
ing them  to  do  the  same,  Ms.  Armentrout  has 
gained  ttie  respect  and  admiration  of  the  fac- 
ulty, the  student,  and  their  families. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
recognize  the  contributkMis  of  Ms.  Margaret 
Armentrout.  Ms.  Annentrout  will  be  remem- 
bered as  a  good  teacher  wtK>se  warmth  arxl 
dedtcatkxi  has  not  only  taught  chikJren  edu- 
catkxial  skills  txjt  life  skills  as  well. 


EXTENSIONS  OF  RENfARKS 

He  was  a  former  president  of  the  United 
States  Association  of  Former  Members  of 
Congress. 

His  marriage  to  Elizabeth  Wbinney  ended 
In  divorce. 

Survivors  include  his  wife,  Millicent  F. 
MaiUiard  of  Washington;  four  children  from 
his  first  marriage,  William  S.  Mailliard  Jr. 
of  Petaluma,  Calif..  Antoinette  Mailliard  of 
San  Francisco.  Ward  Mailliard  of 
Watsonville.  Calif.,  and  Krlstina  Mailliard  of 
Santa  Rosa.  Calif.;  three  children  by  his  sec- 
ond marriage.  Julia  Ward  Mailliard  of  Wash- 
ington. Josephine  Mailliard  Fleming  of  Ar- 
llngto-n  and  V.  Leigh  Mailliard  of  Rowayton, 
Conn.;  and  six  grandchildren. 


BILL  MAILLIARD.  FRIEND  AND 
FORMER  MEMBER,  PASSES  AWAY 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15. 1992 
Mr.  BROOMFIELD.  Mr.  Speaker.  I  was  sad- 
dened to  leam  that  Bill  Mailliard,  a  friend  and 
former  Member,  died  suddenly  on  Wednes- 
day, his  75th  birthday,  while  traveling  to  Cali- 
fomia  for  a  birthday  celebration. 

Bill  was  my  predecessor  as  ranking  Reput>- 
Itean  on  the  Foreign  Affairs  Committee.  He 
was  a  much-decorated  veteran  of  WorW  War 
II,  a  man  of  wide  experience  in  Government, 
and  had  the  great  respect  of  those  of  us  who 
served  with  bim. 

He  retired  from  tt»  House  in  1974  to  be- 
come Ambassador  to  the  Organization  of 
American  States,  but  he  never  tost  his  love  of 
this  great  institutton,  and  in  fact  served  as 
president  of  the  Associatton  of  Former  Mem- 
t)ers  of  Congress. 

I  ask  ttiat  his  ot>ituary,  which  appeared  in 
last  Friday's  Washington  Post,  t»e  printed  in 
the  Record. 
(From  the  Washington  Post,  June  12, 1992] 
William  Mailliard  Dies;  California 
Represent  A-nvE 
William  S.  Mailliard.  a  California  Repub- 
lican  who   represented   the   San    Francisco 
area  in  Congress  for  21  years,  died  at  Reston 
Hospital  Center  after  a  heart  attack  June  10. 
his  75th  birthday. 

A  resident  of  Washington,  he  was  stricken 
at  Dulles  International  Airport  en  route  to 
his  family  ranch  in  Mendocino  County  for  a 
birthday  celebration. 

Mr.  Mailliard  served  in  the  House  of  Rep- 
resentatives from  1953  until  1974.  when  he  re- 
signed to  become  ambassador  to  the  Organi- 
zation of  American  Stotes.  where  he  served 
until  1977.  In  Congress,  he  was  the  ranking 
Republican  on  the  House  Foreign  Affairs 
Committee  and  a  senior  member  of  the  Mer- 
chant Marine  and  Fisheries  Committee. 

He  was  bom  in  Marin  County,  Calif.,  and 
graduated  from  Yale  University.  He  served  In 
the  Navy  during  World  War  U.  His  naval 
service  included  duty  as  assistant  naval  at- 
tache at  the  U.S.  Embassy  in  London  and  on 
the  staff  of  the  seventh  amphibious  force  in 
the  Pacific.  He  was  awarded  a  Silver  Stor. 
the  Legion  of  Merit  and  a  Bronze  Star.  After 
the  war.  he  served  in  the  reserves  and  be- 
came a  rear  admiral. 

Before  his  election  to  Congress.  Mr. 
Mailliard  was  a  California  banker,  an  aide  to 
California  Gov.  Earl  Warren  (R)  and  execu- 
tive director  of  the  California  Academy  of 
Sciences. 


CONFLICT  OF  CULTURES: 
EUROPEAN  VERSUS  INDIAN  H 


HON.  ENI  m.  FAUOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15, 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
HJ.  Res.  342),  Congress  and  tt>e  Presktent 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  wtw 
first  inhatjited  Vne  land  now  known  as  ttie  corv 
tinental  United  States.  Alttxxjgh  only  symbolk:, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  lr>dian 
issues  whkJh  we,  as  a  Congress,  have  t)een 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
vkJing  for  the  conskleration  of  my  colleagues 
a  recollectton  of  Percy  Bignwuth,  a  memtjer  of 
the  Lipan  Apache  tritae,  as  published  in  a  txx* 
entitled  "Native  Anierican  Testimony."  The  ar- 
tk:le  recounts  eariy  meetings  Ijetween  Indian 
trit>es  and  new  settlers  from  other  continents. 
The  editorial  comment  wh«h  precedes  the  ar- 
ttole  is  provkled  also. 

Before  They  Got  Thick 
This  tale  of  the  Lipan  Apache  reads  like  a 
southwestern  version  of  the  story  of  the 
Plymouth  Colony  legend:  Native  Americans 
help  white  pioneers  survive  by  bringing  them 
gifts  of  pumpkin  and  com  seeds  and  showing 
them  how  to  plant  them.  Related  by  Percy 
Bigmouth  in  1985.  it  describes  events  that 
probably  took  place  in  the  early  nineteenth 
century  when  his  ancestors  were  living  near 
the  Texis-Louislana  border.  During  the  In- 
dian wars  in  the  Southwest  (1845-56).  when 
official  policy  in  Texas  called  for  the  bmtal 
exterminatlo'n  of  all  Indians,  the  Lipan  hid 
in  Mexico.  Eventually  they  made  their  home 
with  their  kinsmen,  the  Mescalero  Apache, 
in  New  Mexico. 

My  Grandmother  used  to  tell  this  story; 
she  told  it  to  my  mother.  It  is  about  the 
time  when  they  lived  near  the  gulf.  She  says 
that  they  lived  at  a  place  called  "Beside  the 
Smooth  Water."  They  used  to  camp  there  on 
the  sand.  Sometimes  a  big  wave  would  come 
up  and  then  they  would  pick  up  many  sea- 
shells.  Sometimes  they  used  to  find  water 
turtles.  They  used  to  find  fish  too  and  gather 
them  and  eat  them. 

One  time  they  had  a  big  wave.  It  was  very 
had.  They  thought  the  ocean  was  going  to 
come  right  up.  It  came  up  a  long  way.  Living 
things  Trom  the  water  covered  the  bank, 
were  washed  up.  Then,  when  the  sun  came 
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out  and  it  was  hot  all  these  things  began  to 
swell  and  smelled  bad. 

One  day  they  looked  over  the  big  water. 
Then  someone  saw  a  little  black  dot  over  on 
the  water.  He  came  iMick  and  told  that  he 
had  seen  that  strange  thing.  Others  came 
out.  They  sat  there  and  looked.  It  was  get- 
ting larger.  They  waited.  Pretty  soon  it 
came  up.  It  was  a  boat.*  *  *  People  were 
coming  out.  They  looked  at  those  people 
coming  out.  They  saw  that  the  people  had 
blue  eyes  and  were  white.  They  thought 
these  people  might  live  in  the  water  all  the 
time. 

They  held  a  council  that  night.  They  were 
undecided  whether  they  should  let  them  live 
or  kill  them. 

One  leader  said.  "Well,  they  have  a  shape 
just  like  ours.  The  difference  is  that  they 
have  light  skin  and  hair." 

Another  said.  "Let's  not  kill  them.  They 
may  be  a  help  to  us  some  day.  Let's  let  them 
go  and  see  what  they'll  do." 

So  the  next  day  they  watched  them.  "What 
shall  we  call  them?"  they  asked.  .  .  . 

Some  still  wanted  to  kill  them.  Others  said 
no.  So  Uiey  decided  to  let  them  alone. 

The  Lipan  went  away.  After  a  year  they 
said.  "Let's  go  back  and  see  them." 

They  did  so.  Only  a  few  were  left.  Many 
had  starved  to  death.  Some  said.  "Let's  kill 
them  now;  they  are  only  a  few."  But  others 
said,  "No.  let  us  be  like  brothers  to  them." 
It  was  spring.  The  Lipan  gave  them  some 
pumpkin  seed  and  seed  com  and  told  them 
how  to  use  It.  The  people  took  it  and  after 
that  they  got  along  all  right.  They  raised  a 
little  com  and  some  pumpkins.  They  started 
a  new  life.  Later  on  the  Lipan  left  for  a 
while.  When  they  returned,  the  white  people 
were  getting  along  very  well.  The  Lipan  gave 
them  venison.  They  were  getting  along  very 
well.  After  that,  they  began  to  get  thick. 
Percy  Bigmouth. 

Lipan  Apache. 


HUMANITARIAN  ASSISTANCE  TO 
AFGHANISTAN 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15, 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  vwxjW  like  to 
bring  to  the  attentksn  of  my  colleagues  cor- 
respondence with  the  White  House  regarding 
United  States  support  tor  reconstructkxi  and 
relief  efforts  in  ttie  war-torn  country  of  Afghani- 
stan. 

The  situatton  in  Afghanistan,  and  particuiarty 
in  the  capital  city,  Kabul,  took  a  turn  tor  the 
worse  in  April  with  the  fall  of  PreskJent 
Najibullah  and  the  outbreak  of  fighting  in  and 
around  Kabul  between  groups  seeking  to  re- 
place his  government.  On  April  10,  1992  I 
joined  my  colleagues,  Mr.  Fascell,  Mr.  So- 
LARZ,  and  Mr.  Berman.  in  a  letter  to  Presklent 
Bush  urging  the  immedate  initiatton  of  an 
emergency  operatkwi  to  provkJe  humanitarian 
assistance  to  the  people  of  Afghanistan.  This 
letter  and  the  response  from  Nattonal  Security 
Advisor  Brent  Scowcrofl,  and  Mr.  Nicholas 
Calto,  Assistant  to  the  Presktent  for  Legislative 
Affairs,  follows: 

Committee  on  Foreign  Affairs. 

Washington.  DC.  April  30. 1992. 
President  George  Bush, 
The  White  House.  1600  Pennsylvania  Avenue. 
Washington.  DC. 
Dear  Mr.  President:  This  is  to  urge  you 
to  immediately  Initiate  an  emergency  oper- 
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ation  to  provide  humanitarian  assistance  to 
the  people  of  Afghanistan.  The  relevant 
agencies  of  the  United  States  government, 
and  of  the  United  Nations  system,  appear  to 
be  waiting  until  the  situation  in  Afghanistan 
becomes  a  little  clearer.  While  a  longer  term 
relief  strategy  must  indeed  depend  on  such 
clarity,  we  believe  that  an  immediate  re- 
sponse is  required  for  emergency  needs  that 
have  already  become  apparent. 

Of  particular  concern  are  the  need  for  food, 
blankets  and  tents  for  civilians  who  have 
fled  very  recently  from  the  fighting  in  and 
around  Kabul,  and  the  need  to  re-establish  a 
food  distribution  system  for  the  people  who 
remain  In  Kabul.  Prompt  relief  will  not  only 
prevent  suffering,  but  will  also  discourage 
further  large-scale  movements  of  civilians, 
which  could  further  destabilize  the  security 
situation.  On  the  other  hand,  an  initiative  to 
assist  civilians  as  close  as  possible  to  their 
homes  will  minimize  additional  expenses  for 
humanitarian  or  refugee  relief  In  the  future. 
It  is  therefore  in  our  long-term  self-interest 
to  address  the  problem  now. 

We  are  aware  of  significant  concerns  about 
the  logistical  obstacles  to  an  emergency  aid 
operation,  and  of  concerns  about  the  secu- 
rity of  relief  operations.  The  Information  we 
have  received  suggests  that  conditions  at 
present  and  in  the  foreseeable  future  are  hos- 
pitable to  a  modest  relief  effort.  AssuminR- 
that  this  Information  is  correct,  we  believe 
that  private  voluntary  agencies  could  play  a 
leading  role  in  transporting  supplies  over- 
land to  the  Kabul-Jalalabad  area. 

In  view  of  the  time  that  it  will  take  to 
transport  supplies  overland,  we  believe  that 
It  may  be  necessary  to  initiate  an  airlift  of 
emergency  supplies.  We  would  like  to  re- 
quest that  the  Administration  undertake  an 
immediate  assessment  of  both  the  imme- 
diate humanitarian  needs  in  Afghanistan, 
and  of  the  possible  need  for  an  airlift. 

Thank  you  for  your  prompt  attention  to 
this. 

Sincerely. 

Dante  B.  Fascell. 
Chairman. 

Howard  L.  Berma.s°. 

Chairman.  Suhcommittef 

on  International  Operalionx. 

Lee  H.  Hamilton. 
Chairman.  Suticommittee  on 

Europe  unri  the  Middlf  East. 

Stephen  J.  Solarz. 
Chairman   .^ihrnmmittfe  or. 

Asian  and  Pacific  Affairs. 

THE  White  House, 
Washington.  June  9.  199:. 
Hon.  Lee  H.  Hamilton, 

Chairman.    Subcommittee   on    Europe  and   the 
Middle  East.  Washington.  DC. 

Dear  Lee:  I  am  glad  to  respond  to  the  let- 
ter from  you  and  your  three  colleagues  to 
the  President  of  April  30,  1992  concerning  aid 
to  Afghanistan  by  noting  that  we  fully  share 
your  belief  that  it  is  time  to  turn  to  recon- 
struction and  relief  in  that  country  after  the 
last  decade  of  war.  We  are  supplying  food  and 
medicines  as  emergency  relief  to  the  Afghan 
people.  We  have  allocated  and  begun  delivery 
of  10.000  tons  of  wheat  for  Kabul,  which  is 
part  of  30.000  metric  tons  allocated  for  the 
entire  country.  We  have  also  committed  over 
SI  million  for  medical  supplies  and  we  are 
continuing  our  $50  million  cross-border  aid 
program  to  improve  health,  agriculture  and 
education  in  Afghanistan, 

We  are  also  seeking  to  encourage  other 
countries  with  an  interest  In  stability  in 
central  Asia  to  assist  in  reconstruction.  Fi- 
nally, we  are  in  close  contact  with  the  Unii- 
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ed  Nations  Coordinator  for  Humanitarian 
and  Economic  Assistance  Programs  Relating 
to  Afghanistan  (UNOCA)  which  is  developing 
a  comprehensive  assessment  of  the  country's 
needs  and  requirements. 

The  United  States  is  proud  of  the  role  it 
has  played  in  assisting  the  Afghan  people  in 
repelling  aggression  and  defeating  com- 
munism. We  fully  intend  to  assist  the  Af- 
ghan people  in  restoring  their  country  to  a 
peaceful  and  prosperous  future. 
Sincerely. 

Brent  Scowcroft. 

The  White  House. 
Washington.  DC.  May  4. 1992. 
Hon.  Lee  H.  H.\milton. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressma.v  Hamilto.n:  Thank  you 
for  your  recent  letter  to  the  President,  co- 
signed  by  three  of  .vour  colleagues  on  the 
Committee  on  Foreign  Affairs,  expressing 
support  for  initiating  an  emergency  oper- 
ation to  provide  humanitarian  assistance  to 
the  people  of  Afghanistan. 

We  appreciate  being  advised  of  your  con- 
cern that  prompt  assistance  is  needed.  I  have 
shared  your  comments  with  President  Bush. 
In  addition.  I  have  provided  copies  of  your 
letter  to  the  President's  national  security 
and  foreign  policy  advisors  for  their  review. 
Thank  you  again  for  writing. 
With  best  regards. 
Sincerely. 

Nicholas  e.  Calio. 
Assistant  to  the  President 

for  Legislative  Affairs. 


June  15,  1992 


WINNING  ESSAY  OF  CORINA 
ZAPPIA 


HON.  JACK  BROOKS 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15.  1992 

Mr.  BROOKS.  Mr.  Speaker.  I  wouM  like  to 
take  this  opportunity  to  bring  to  the  attention  of 
my  colleagues  an  essay  written  by  Corina 
Zappta  of  Beaumont.  TX.  in  my  congressional 
district.  Corina's  essay  on  "Development  and 
Environment.  What  Can  the  United  Nations 
Do?"  won  second  prize  in  the  1992  national 
high  school  essay  contest  on  the  United  Na- 
tions. Corina  recently  graduated  from  Mon- 
signor  Kelly  High  Sctiool  in  Beaumont.  whk:h 
has  twice  received  the  Department  of  Edu- 
cation's blue  ribbon  schools  exemplary  award. 
The  text  of  her  essay  follows: 
Development  and  Environment:  What  Can 
the  United  Na-hons  Do? 
(By  Corina  Zappia) 

At  night  the  well-lit  chemical  plants  in  my 
hometown  resemble  illuminated,  mystical 
cities.  During  the  day.  however,  the  sunlight 
exposes  their  true  identity— columns  of  ma- 
jestic illusion  are  now  shown  to  be  dirty 
smokestacks  emitting  clouds  of  pollutants 
at  a  scary  rate.  The  ugly  presence  of  the 
plants  Is  further  dirtied  by  the  increasing 
growth  rate  of  cancer  in  the  region.  Unfortu- 
nately, these  plants  serve  the  area  as  the 
main  source  of  employment.  Closing  down 
these  plants  or  even  cutting  production  rates 
would  result  in  terminating  job  positions, 
further  devastating  the  already  disastrous 
economic  state  of  the  region. 

The  UN.  Conference  on  Environment  and 
Development  must  produce  solutions  to  the 
difficult  problems  like  these  of  industrialized 


nations,  and  also  those  of  developing  coun- 
tries in  order  to  achieve  an  equal  balance  be- 
tween environment  and  development.  How- 
ever, problems  cannot  be  solved  without  a 
restructuring  of  priorities  and  budgets  for 
governments.  Industries,  and  individuals. 
Failure  to  do  so  in  the  past  has  led  to  the 
present  destruction  of  the  rainforests,  in- 
creased greenhouse  effect,  and  the  decrease 
in  biological  diversity. 

Global  warming  is  an  immediate  issue  at 
hand,  because  of  its  drastic,  fatal  effects.  A 
decline  in  precipitation  will  occur,  leading  to 
crop  failure  and  expanding  deserts  in  some 
areas:  in  other  areas  excessive  rain  will  re- 
sult in  flooding  and  erosion.  Sea  level  will 
rise,  causing  further  flooding,  particularly  of 
coastal  wetlands,  which  serve  as  a  habitat 
for  much  of  today's  wildlife.  Thirty  percent 
of  the  world's  (mpulation  resides  in  a  31  mile 
area  tKwdering  the  oceans  and  seas.  Climates 
suitable  for  biological  diversity  will  be  af- 
fected deeply  by  the  greenhouse  effect — 
plants  must  adapt  quickly  and  migrate  im- 
possible distances,  or  become  extinct.  The 
farming  industry  will  be  hit  hard. 

Greenhouse  gases  also  have  an  adverse  ef- 
fect on  the  depletion  of  the  ozone  layer— just 
one  CFC  molecule  can  destroy  100.000  ozone 
molecules.  Scientists  estimate  that  a  1%  de- 
crease in  ozone  levels  could  lead  to  a  3%  in- 
crease in  certain  types  of  skin  cancers: 
aquatic  life  and  food  crops  would  also  be  af- 
fected. 

The  U.N.  has  taken  significant  steps  to 
combat  these  problems.  One  such  is  the  Mon- 
treal Protocol,  which  currently  requires  na- 
tions ratifying  it  to  half  CFC.  halon.  and  car- 
bon tetrachloride  production  by  year  2000 
and  methyl  chloroform  by  2005:  developing 
countries  have  10  years  to  comply.  Many 
U.N.  agencies,  including  UNEP  and  UNESCO, 
have  formed  the  Task  Force  on  Climate  to 
investigate  the  full  effects  of  climate  change 
on  the  environment.  The  UNEP  has  also 
joined  with  industry  to  form  the  Inter- 
national Environment  Bureau  as  an  informa- 
tion link  between  Industry  and  government. 
The  UNDP  has  instituted  addressing  global 
warming  on  their  list  of  objectives,  as  well. 
Possible  actions  in  the  future  for  the  U.N. 
and  individual  governments  should  include  a 
set  date  for  significant  reduction  of  green- 
house gases  for  all  member  states  (a  revision 
of  the  Montreal  Protocol,  more  or  less),  and 
an  altered  plan  for  developing  countries 
I  with  a  fund  to  help  them  achieve  their 
goals). 

The  production  of  greenhouse  gases  are 
also  the  root  of  much  of  the  pollution  of  the 
skies  and  sea,  especially  acid  raid,  which  is 
primarily  caused  by  the  burning  of  fossil 
fuels.  It  causes  acidification  of  waters 
itoxification  of  aquatic  life),  damage  to  tree 
foliage  and  important  monuments,  and  deg- 
radation of  soil  quality.  Every  day  25,000  peo- 
ple die  from  water-related  diseases  because 
they  have  no  clean  water  to  use.  Contami- 
nated water  from  lakes  and  rivers  also  flows 
into  the  oceans.  Stringent  controls  and  ac- 
celerated clean-up  schedules  on  sources  of 
water  pollution,  prohibiting  the  export  of 
wastes  to  other  nations,  and  taxation  on 
emissions  of  sulfur  oxides,  nitrogen  oxides, 
and  pesticides  (forcing  farmers  to  look  to  In- 
tegrated Pest  Management  to  ke«p  the  bugs 
aw^ay)  must  be  enforced  The  UNDP  is  cur- 
rently providing  technolog.v  to  companies  in 
developing  countries  that  would  produce  less 
pollution,  and.  with  other  agencies,  is  trying 
to  prevent  the  death  of  the  Black  Sea. 

The  creation  of  energy  policies  that  pro- 
mote energy  efficiency  and  the  research  and 
use  of  alternative  fuel  sources  would  effec- 


tively address  the  problems  of  global  warm- 
ing, ozone  depletion,  and  pollution  to  an  ex- 
tent, since  most  of  this  is  spawned  from  un- 
wise energy  use.  At  present,  however,  little 
money  is  spent  regarding  safe  alternatives  to 
excessive  fossil  fuel  consumption.  In  1989.  the 
leading  industrial  country  spent  only  7%  of 
iw  7.3  billion  dollar  energy  funds  on  renew- 
able technologies:  most  went  to  nuclear  and 
fossil   fuels.   Lately,  hydrogen  stored  solar 
power  has  become  an  extremely  attractive 
option,  in  comparison  to  unsafe  nuclear  en- 
ergy   and    ecologically    destructive    hydro- 
electric   projects.    Hydrogen    is   an    almost 
completely  clean  burning  gas.  can  be  trans- 
ported any  disunce  with  virtually  no  energy 
loss,  is  more  easily  stored  than  electricity,  is 
produced  without  pollution  and  can  be  com- 
bined with  natural  gas  in  a  1:10  ratio.  Fur- 
thermore, all  the  world's  major  population 
centers  are  within  reach  of  sun-rich  areas. 
Another  great  option  is  energy  efficiency. 
Energy  efficiency   Improvements  worldwide 
could  make  a  3  billion  ton  difference  in  an- 
nual carbon  emissions— possibly  resulting  in 
a  .5-1.5  decrease  in  global  temperatures  by 
year  2075.  In  order  to  attain  a  safe,  energy  ef- 
ficient future,  governments  must  levy  car- 
bon taxes  on  fossil  fuels:  fuel  taxes  in  the 
past  have  led  to  a  decreased  rate  of  gasoline 
consumption    in    many    countries.    Policies 
must  be  aimed  at  improving  vehicle  fuel-effi- 
ciency for  upcoming  cars,  encourage  a  shift 
toward  mass  transit  and  the  sutjstitution  of 
domestic  energy  sources. 

The  drastic  increase  in  population  has  led 
to  an  expansion  of  inhabited  and  farmed 
areas,  assisting  in  the  rapid  destruction  of 
the  tropical  rainforests  and  biological  diver- 
sity, the  decay  of  the  quality  of  land  and 
water  resources,  and  an  increased  green- 
house effect.  In  1967.  world  population  to- 
taled approximately  5  billion.  If  birthrates 
do  not  decline  at  a  much  quicker  rate,  world 
population  will  triple  before  it  stabilizes— 
many  scienUsts  believe  global  life  support 
systems  will  give  out  before  this  occurs.  Sur- 
prisingly, population  growth  is  one  of  the 
easier  problems  to  control,  because  the  solu- 
tions are  affordable,  well-tested,  and  increas- 
ingly In  demand.  For  just  16  dollars  a  couple 
per  year  (10  billion  dollars  total),  contracep- 
tive devices  can  be  provided  for  anyone  by 
the  end  of  the  century.  If  during  the  decade 
the  share  of  fertile  couples  practicing  family 
planning  is  increased  to  75%,  most  popu- 
lation growth  will  terminate  in  2050.  where 
population  would  stand  at  9  billion.  New 
projects  created  by  the  UN  and  member 
states  should  include  a  greater  support  of 
the  population  fund  set  up  by  the  UN.  as  well 
as  incentives  such  as  educational  savings  ac- 
counts and  higher  tax  deductions  for  couples 
who  limit  their  family  size  by  abstinence. 

Poverty  plays  a  rather  important  role  in 
the  decay  of  the  environment.  Plummeting 
export  prices  and  international  debt  often 
forces  the  poverty-stricken  to  resort  to  eco- 
logically damaging  methods  to  attain  in- 
comes to  support  their  large  families.  Ap- 
proximately 1.2  billion  people  live  in  abso- 
lute poverty  (23.4%  of  the  population',  at 
least  200  million  more  than  in  1980.  Great 
strides  have  been  made  by  the  UNDP  to  com- 
bat this  problem.  Past  projects  have  included 
finding  alternative  income  sources  for  fisher- 
men in  the  Philippines,  lending  1.5  million  to 
research  in  India  for  solar  power  projects, 
and  forming  the  Global  Environmental  Fa- 
cility, which  works  toward  providing  safe, 
technical,  scientific,  and  financial  support  to 
lower  income  countries.  New  undertakings 
should  include  quenching  the  need  for  redis- 
tribution   of    farmland,     empowerment    of 


locals  to  control  the  resources,  extension  of 
credit,  clean  water  supplies  and  adequate 
health  care.  Funding  should  come  from  mili- 
tary budgets— in  1988.  countries  spent  1  tril- 
lion dollars  on  military  spending  alone. 

Many  of  the  poor  in  Third  World  countries 
turn  to  logging,  cattle  ranching  and  farming 
in  ralnforest-rlch  areas,  which  proves  to  be 
only  a  little  lucrative  for  short  periods  of 
time.  These  actions,  along  with  commercial 
logging,  cause  serious  effects.  Mass  deforest- 
ation accounts  for  a  frightening  amount  of 
carbon  dioxide  emissions:  less  trees  are  left 
to  soak  up  carbon  dioxide  emissions  from 
other    sources,    greater    rates    of    flooding 
occur,  resulting  in  pollution  of  main  water 
sources  and  loss   of  abundant  amounts   of 
wildlife    living    there.    Two-fifths    of    the 
world's  original  rainforests  have  been  wiped 
out.  and  the  remaining  is  disappearing  at  an 
alarming  rate— an  acre  every  half  a  second. 
Also  alarming  is  the  rapid  disappearance  in 
biological  diversity— at  present  rate  of  ex- 
tinction. 20-50%  of  all  known  species  e.xiting 
today  will  be  lost  by  year  2000.  The  UNEP 
has  invested  31  million  dollars  in  28  forestry- 
related  projects  in  South  America.  1.2  m.  for 
a  reforestation  project  in  Thailand  to  pro- 
mote good   land   use.   Other  U.N.   agencies 
have  worked  with  non-governmental  organi- 
zations  (NGOs)   to   produce   the   1980  World 
Conservation  Strategy  and  the  1975  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  However, 
much  more  still  needs  to  be  one.  More  strict- 
ly controlled  wetland  and  tropical  forest  re- 
serves must  be  set  aside  for  endangered  spe- 
cies indigenous  to  that  particular  areas,  ex- 
tractive reserves  set  up  to  illustrate  the  im- 
portance of  rainforests,  education  of  locals 
on  the  importance  of  preservation  and  the 
dangers  of  poaching  and  assistance  in  devel- 
oping alternative  income  projects  must  be 
given:  some  governments  must  place  strict 
restraints  on  commercial  logging  and  others, 
bans    on    rainforest    lumber.    Wildlife    com- 
merce should  be  monitored  more  efficiently. 
The  U.N.  spends  20  billion  dollars  a  year  on 
development,  a  great  deal  of  this  used  to  im- 
prove the  conditions  of  lower  income  coun- 
tries which  normally  lead  to  exhaustion  of 
resources  and  further  destruction  of  the  en- 
vironment. Almost  25%  of  the  468  approved 
projects  of  the  UNDP  are  environmentally 
linked.  The  most  important  element  needed 
to  oe  brought  to  UNCED  is  not  a  report  on 
things  done  in  the  past,  but  a  total  willing- 
ness to  re-prioritize  desires  in  order  to  ac- 
commodate for  the  problems  of  the  future, 
by  far  a  harder  objective  to  obtain.  Nations 
must  support  the  attempts  of  those  around 
them,  for  what  affects  one  nation  will  affect 
the  other— ozone  depleting  chemicals  used  in 
North  America  have  increased  the  danger  of 
skin  cancer  in  Australia. 

The  U.N.  must  set  up  new  policies,  prior- 
ities, and  projects  in  all  areas.  NGOs  should 
be  allowed  to  attend  more  conventions  where 
they  could  add  to  the  reports  on  particular 
topics— especially  NGOs  formed  from  native 
tribes,  who  carry  a  great,  unmatched  knowl- 
edge of  the  importance  of  rainforests  and  the 
toils  of  poverty.  Proposals  from  UNCED 
should  be  carried  out  and  enforced  by  a  large 
body  which  would  decide  on  specific  pro- 
grams to  implement  the  proposals,  and 
would  also  root  out  and  terminate  develop- 
ment projects  which  have  proven  to  be  more 
harmful  than  helpful.  Judgments  on  a  coun- 
try's efforts  should  be  done  by  scientists, 
economic  experts,  and  health  officials  to 
guarantee  nonpolitical  decisions.  An  inter- 
national court  would  ensure  that  member 
states  are  held  accountable  for  their  actions 


and  be  required  to  restore  and  replace  re- 
sources. Funding  for  these  ideas  would  come 
from  private  grants  and  member  states,  who 
would  be  required  to  contribute  a  yearly 
amount  based  on  their  economic  prosperity 
and  past  damage  to  the  environment.  This 
fund  would  also  cover  the  building  of  U.N. 
scientific  research  and  inventory  centers  lo- 
cated throughout  the  world  that  would  deal 
with  the  common  problems  found  in  most 
countries. 

Governments  would  focus  on  individuals 
and  industries  particular  to  their  nation.  Re- 
cycling should  be  promoted  by  fining  resi- 
dents who  don't  comply  with  curbside  recy- 
cling programs,  starting  citywlde  compost 
heaps  for  lawn  clippings,  requiring  places  to 
use  a  certain  percentage  of  recyclables.  and 
taxing  companies  manufacturing  products 
who  packaging  materials  are  virgin  and  ex- 
cessive. Companies  should  be  required  to  list 
the  effects  of  their  products  on  their  laljels 
and  receive  lower  tax  rates  if  they  meet  re- 
search and  development  crittsria.  Green  taxes 
should  be  intermixed  with  lower  income 
taxes,  but  still  be  enough  to  elicit  a  notice- 
able change  in  consumption  hatnts  for  both 
industry  and  the  individual.  Governments 
must  include  factors  such  as  damage  to  envi- 
ronment, literacy  rate,  infant  mortality,  and 
other  indicators  in  the  Gross  National  Prod- 
uct. 

NGOs  should  work  with  governments  and 
the  U.N.  in  all  their  endeavors.  They  should 
combine  forces  in  an  effort  to  bring  environ- 
mental education  to  the  curricula  of  schbols 
and  universities  and  increase  literacy  rates. 
NGOs  should  increase  environmental  aware- 
ness in  the  individual  through  symposia,  lec- 
tures, workshops,  nature  outings,  and  by  fur- 
ther publicizing  recent  laws  passed.  More  ad- 
vanced, larger  NGOs  should  start  internship 
and  exchange  programs  with  organizations  of 
a  smaller  nature— both  groups  can  learn 
more  this  way. 

More  important  than  the  need  for  certain 
laws  to  be  passed,  however,  is  the  need  for  a 
change  in  priorities  of  the  individual.  With- 
out the  physical  backing  it  needs,  any  pro- 
posals of  the  government.  U.N..  and  industry 
can  fall  apart,  no  matter  how  great  they  are. 
Individuals  must  utilize  their  position  as 
consumer,  boycotting  products  harmful  to 
the  environment.  They  should  practice  fam- 
ily planning  and  consider  adoption  as  a  way 
to  expand  family  size.  Consumption  in  indus- 
trialized countries  must  drop  significantly. 
•Conservation  and  recycling"  must  become 
the  motto  in  every  household,  and  Junior 
should  be  given  a  city  bus  pass  instead  of  a 
car  for  his  sixteenth  birthday.  People  should 
take  more  concern  in  new  laws  passed,  and 
write  letters  urging  their  government  to 
pass  bills  that  would  improve  the  environ- 
mental status  of  their  country. 

Repairing  the  damage  done  to  the  environ- 
ment will  not  be  an  easy  task,  and  will  take 
a  bite  out  of  every  budget^the  U.N,  esti- 
mates the  minimum  cost  to  stop 
desertification  is  about  4.5  billion  dollars, 
and  hundreds  of  billions  must  X>e  spent  to 
slow  global  warming.  Prompt  action  must  be 
taken,  for  our  planet  as  we  know  it  can  only 
survive  so  much  longer  under  such  eco- 
logically exhausting  conditions.  By  the  end 
of  this  century,  a  third  of  the  earth's  once 
fertile  land  will  be  useless.  A  million  species 
could  completely  disappear  fl"om  the  surface 
of  the  earth— the  greatest  loss  of  life  in  his- 
tory. The  policies  formed  at  the  UNCED 
must  -more  than  issue  a  challenge  ,  .  .  in- 
spire(s)  the  belief  that  this  challenge  can  be 
met." 
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CONGRATULATING  WOLFE 
PUBLICATIONS 


HON.  HIANK  HORTON 

OF  NEW  YORK 

IN  THF  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15.  1992 

Mr.  HORTON.  Mr.  Speaker.  I  rise  to  com- 
merxj  Wolfe  Publications  on  being  awarcted 
first  prize  (or  general  excellence  by  Suburban 
Newspapers  of  America,  a  key  national  com- 
petition. The  award  was  bestowed  upon  the 
Brighton-Pittsford  Post,  txjt  reflects  the  excel- 
lence of  all  nine  Wolfe  Newspapers,  including: 
the  Brockport  Post.  East  Rochester  Post-Her- 
akJ,  the  Greece  Post,  the  Henrietta  Post, 
Irondequoit  Press.  Penfield  Post-Reput>lican, 
the  Webster  Post,  and  the  Perinton-Fariporl 
Post. 

The  Brighton-Pittsford  Post  was  singled  out 
in  ttie  class  A  competition,  whrch  drew  74  en- 
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tries  in  a  nrwmbership  ger>erally  recognized  as 
ttie  t}lue-ribtx>n  group  of  ttie  country's  leading 
community  and  suburban  newspapers.  Overall 
the  group  irx:ludes  more  than  400  news- 
papers. 

In  selecting  the  winner  of  this  year's  com- 
petitk>n.  Suburtian  Newspapers  of  America 
graded  three  editk)ns  of  each  newspaper  from 
1991  on  three  elements:  editorial  content,  ad- 
vertising style,  and  typographk^al  design. 
Points  were  awarded  for  quality  of  news  writ- 
ing and  coverage,  feature  writing,  sports  writ- 
ing, photography,  lifestyle  pages,  editorial 
pages,  arxl  editing. 

Started  in  1956  with  ttie  purchase  of  the 
BrightorvPittsford  Post,  ttie  PenfieW  Reput>- 
lk:an,  and  the  East  Rochester  Herakj.  Wolfe 
Community  Newspapers  has  become  an  insti- 
tutk)n  in  ttie  communities  that  its  papers  serve. 
Under  the  direction  of  editor  and  publisher. 
Andrew  Wolfe,  and  his  son,  managing  editor 
John  WoHe,  ttie  papers  have  grown  in  quality 
and  in  circulation.  Gross  circulation  is  now 
more  than  45.000.  In  1956.  it  was  1.250. 

Wolfe  Newspapers  operates  a  20.000- 
square  foot  printing  plant  in  Fishers.  NY,  and 
has  offk;es  in  Webster,  Irondequoit.  Greece. 
Brockport.  and  in  the  Phoenix  Buikjing 
Pittsford.  It  emptoys  more  than  80  full-time, 
emptoyees  and  many  additional  parttime. 
Their  combined  servk^e  records  total  more 
than  1 .000  years. 

I  commend  Wolfe  Newspapers  for  ttie  out- 
standing job  that  they  do  covering  their  com- 
munities. And  I  want  to  congratulate  ttiem  for 
being  publk;ly  recognized  as  tieing  the  best  in 
the  Nation — something  tliose  of  us  in  the 
Rocliester  area  have  known  for  many  years. 


INTRODUCTION  OF  SOCIAL 
SECURITY  LEGISLATION 


HON.  OLYMPIA  J.  SNOWE 

OF  M.MNE 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday.  June  15.  1992 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  legislation  which  woukj 
prorate  ttie  Social  Security  ctieck  in  ttie  month 
of  a  t>enerK:iary's  death.  I  t>elieve  this  legisla- 
tion will  take  a  very  important  step  toward  pro- 
vkjing  protection  to  ttie  spouses  of  those 
t}enefictaries  who  have  recently  passed  away. 

Currently,  when  a  Social  Security  bene- 
ficiary dies,  his  or  her  last  monthly  benefit 
ctieck  must  tie  returned  to  the  Social  Security 
Administration.  This  provision  often  causes  se- 
rious prot)lems  for  the  surviving  spouse  be- 
cause he  or  stie  is  unat)(e  to  financially  sdb- 
skjize  the  expenses  accrued  t}y  the  late  tiene- 
(k^ary  in  their  last  month  of  life.  This  provision 
seems  particularly  protHematk:  wtien  a  tiene- 
ficiary  dies  late  in  the  month. 

Does  current  law  assume  that  a  t}enefk:iary 
has  not  incurred  expenses  during  liis  or  her 
last  nnonth  of  life?  Ttie  simple  answer  is 
"Yes."  However,  the  financial  situation  the  sur- 
viving spouse  often  faces  is  not  so  simple.  It 
often  entails  having  to  return  money  that  tias 
already  tieen  spent. 

The  current  law  creates  problems  given  ttiat 
ttie  surviving  spouse  incurs  expenses  for  the 
late  t>enefk:iary  up  until  the  date  of  death.  Leg- 
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islatk>n  to  ctiange  this  law  is  necessary  tie- 
cause  many  spouses  find  ttiemselves  faced 
with  additional  financial  txirdens  (juring  ttiese 
emotk}nally  trying  times  whk:h  coukJ  potentially 
be  relieved  if  these  benefits  were  pro-rated. 

My  bill  woukJ  correct  the  current  inequity 
while  saving  on  both  cost  and  administrative 
hassle.  This  bin  woukJ  allow  the  spouse  of  the 
beneficiary  wtio  dies  in  ttie  first  1 5  days  of  ttie 
month  to  receive  one-half  of  his  or  her 
spouse's  regular  tienefits,  and  the  spouse  of 
ttie  benefciary  who  dies  in  the  latter  half  of 
ttie  month  to  receive  ttie  full  monthly  benefit 

Mr.  Speaker,  it  is  not  often  enough  ttiat 
Congress  can  take  an  actkm  as  simple  as  this 
that  will  have  such  a  direct  and  positive  impact 
on  Social  Security  tieneflCiaries.  Certainly  this 
is  a  t>ill  that  is  both  sensit)le  and  necessary.  I 
believe  this  is  a  fair  and  simple  way  to  deal 
with  an  unfair  situation.  I  hope  that  I  will  have 
the  full  support  of  my  colleagues. 


DR.  KAROL  THOMPSON: 
LEADERSHIP  IN  TEACHING 


HON.  Sim  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESE1*TATIVES 

Monday.  June  15,  1992 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  one  of 
Prince  Georges'  finest  educators.  Teachers 
across  ttie  NatkMi  work  every  day  to  improve 
Amerk^a's  future  tielieving  ttiat  America's  fu- 
ture depends  on  the  stability  of  its  infrastruc- 
ture; Dr.  Karol  Thompson,  a  teacher  in  ttie 
Prince  Georges  County  school  system  (or  30 
years  has  recognized  ttiat  the  best  investment 
in  Amerna  is  in  its  human  infrastructure — ttie 
leaders  of  tomorrow. 

The  measure  of  leadership  will  depend  on 
the  quality  of  preparation  and  education  of  our 
youth  to  assume  this  challenge,  and  Suitland 
High  School  has  tieen  fortunate  to  have  in  its 
hands  a  master  teacher  who  has  devoted  her 
time  and  energy  to  preparing  tiundreds  of 
young  people  for  the  challenge  of  tomorrow's 
leadership. 

Dr.  Karol  Thompson  has  taugtit  art  at 
Suitland  High  Sctiool,  most  of  those  years  in 
the  same  classroom,  until  stie  speartieaded 
the  effort  to  create  the  Suitland  Center  for  the 
Arts  and  tiecanne  its  ctialrperson.  Her  students 
represent  a  spectrum  of  achievement  that  has 
surpassed,  year  after  year,  ottier  counties  in 
Maryland,  as  well  as  the  Washington  Metro- 
politan Area.  In  1988,  Karol  was  one  of  a 
handful  of  teachers  honored  by  the  Washing- 
ton Post  Agnes  Meyer  Outstanding  Teactier 
Award.  Her  accomplishments  are  many,  from 
personal  academic  achievement  to  participa- 
tion at  every  level  in  the  county  and  State  art 
fields,  to  shepherding  tier  students  onto  the 
tiest  art  sctiools  in  ttie  country. 

Karol  has  instilled  in  her  students  a  desire 
for  excellence  and  has  provided  the  tools  for 
them  to  reach  for  and  realize  their  individual 
goals.  She  has  nurtured,  cajoled,  challenged, 
demanded,  and  dared  tier  students  to  be  the 
t>est.  Even  ttie  most  reluctant  student  tias 
"come  to  consciousness."  Because  of  Karol's 
efforts.  Suitland's  art  graduates  tiave  received 
millk)ns  of  dollars  in  sctiolarships  during  her 
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tenure,  and  Suitland  High  Sctiool  has  been 
recognized  as  a  leader  in  the  arts  tiy  the  stag- 
gering numt>er  of  art  awards  its  students  have 
received  and  t>y  ttie  quality  of  its  art  students. 

This  is  Amer'ca's  l)est  investment  in  the  fu- 
ture—in our  students  and  in  our  educators— to 
create  ttie  leaders  who  will  take  us  into  the 
21st  century  with  intelligence,  compassion, 
and  care. 

We  celebrate  Karol's  career,  her  master 
teaching,  and  the  difference  she  has  made  in 
ttie  lives  of  thousands  of  students  at  Suitland 
High  Sctiool.  Her  work  is  an  inspiration  to  us 
aN — to  reach  tieyond  our  perceived  limits,  and 
to  soar. 


TRIBUTE  TO  VICTOR  M.  FRANCO 


HON.  ESUBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  raE  HOUSE  OF  REPRESENTA^nVES 

Monday,  June  15, 1992 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
ask  my  colleagues  to  recognize  my  dear 
friend,  Vk:tor  M.  Franco,  manager  of  publk:  re- 
latkjns.  Miller  Brewing  Co.,  Inwindale,  CA.  On 
June  18.  1992,  Victor  will  be  given  the  1992 
Jimmy  Stewart  Good  Turn  Award  by  the  Los 
Angeles  Area  Council,  Boy  Scouts  of  America. 
The  award  is  being  ixesented  to  Vfctor  in  rec- 
ognition for  his  years  of  servtee  to  ttie  greater 
Los  Angeles  community. 

A  native  of  Mexico,  at  age  7.  Vk:tor  and  his 
family  rixwed  to  Compton.  where  he  attended 
kxal  schools.  After  eaming  his  associate  of 
arts  degree  from  Compton  College,  he  at- 
tended the  University  of  California,  Los  Ange- 
les. Eventually,  he  graduated  with  a  t>achelor's 
degree  from  California  State  University,  Los 
Angeles.  Vk:tor,  and  his  beautiful  wife, 
Gisselle,  are  expecting  ttieir  first  chikJ,  Noel, 
next  month. 

Prior  to  working  for  Miller  Brewing  Co..  Vk- 
tor  sen/ed  as  manager  of  protocol  for  the  1984 
Los  Angeles  Olympk:  Organizing  Committee. 
His  responsit)ilities  included  coordinating  and 
overseeing  the  visits  for  foreign  dignitaries  and 
delegations  to  the  Otymptc  games.  He  also 
served  as  the  public  information  offK:er  for  ttie 
East  Los  Angeles  Regional  Center,  an  agency 
which  serves  the  developmentally  disatiled. 

Vctof  serves  on  numerous  civc,  commu- 
nity, and  professional  boards  of  directors  in- 
cluding Salesian  Boys  and  Giris  Club,  Latin 
Business  Association,  East  Los  Angeles  Re- 
tarcjed  Citizens  Association,  Asian  Pacific 
Counseling  Center,  and  the  Business  Advisory 
Board  of  the  NAACP.  He  is  also  a  memtier  of 
the  National  Public  Relations  Association, 
California  Chk:ano  News  Media  Association, 
and  the  Association  of  Mexrcan-American 
Educators. 

Additionally,  Vk:tor  serves  on  the  advisory 
twards  to  the  USC  Presklents  Circle-School  of 
Social  Work,  Calitomia  State  University, 
Dominguez  Hills,  and  Litesavers  Inc.  Life- 
savers  is  an  organizatkm  that  helps  leukemia 
vrctims  find  matching  bone  marrow  donors. 
Recently,  ttie  Los  Angeles  Boy  Scout  Council 
appointed  Victor  to  serve  as  chair  of  its  His- 
panic Initiative,  a  program  directed  to  outreach 
and  recruit  Hispank:s  for  membership  in  the 
scouting  program. 
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Eariier  this  year,  Vk:tor  tieiped  create  and 
launch  Miller's  newest  sctMlarship  (xogram, 
"Tools  for  Success."  Under  the  program,  grad- 
uating students  from  Los  Angeles  Trade  and 
Technk:al  College  receive  ttie  tools  tiiey  will 
need  to  practk:e  ttieir  ctiosen  trade.  This  pro- 
gram not  only  recognizes  ttie  academe 
achievements  of  ttie  students,  but  also  helps 
ttiem  jump  start  their  careers. 

Vk:tor  has  dedicated  his  Kfe  to  senring  otlv 
ers.  His  contributions  to  the  Ijetterment  of  our 
communities  are  legend.  He  has  received  a 
myriad  of  awards  for  his  tireless  support  of 
civK  and  txjsiness  organizatkins.  I  kriow  that 
communities  and  organizatkxis  througtiout  ttie 
Los  Angeles  Basin  can.  and  often  ck>,  count 
on  Vk;tor  for  his  assistance.  He  is  a  true  com- 
munity asset  and  humanitarian. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  a  fine  individual,  avkj  golfer  and 
friend,  Vk:tor  M.  Franco,  (or  his  outstanding 
record  of  publk:  service  to  ttie  people  o(  the 
greater  Los  Angeles  area  and  to  wish  tiim, 
Gisselle,  and  ttie  future  Noel  ttie  best  in  ttieir 
future  endeavors. 


TRIBUTE  TO  DALLAS  LODGE  NO. 
396.  FREE  AND  ACCEPTED  MA- 
SONS OF  EASTON.  PA.  ON  ITS 
125TH  ANNIVERSARY 


HON.  DON  RnUR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15, 1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Dallas  Lodge  No.  396.  Free  and 
Accepted  Masons  of  Easton.  PA.  as  its  mem- 
tiers  celebrate  their  125th  anniversary  and  its 
legacy  of  service  and  fellowsNp  to  ttie  city  of 
Easton  and  our  entire  Lehigh  Valley  commu- 
nity. 

Dallas  Lodge  No.  396  was  officially  insti- 
tuted on  July  9.  1867  with  15  charter  mem- 
bers. According  to  HarokJ  Kist,  a  member  of 
Dallas  Lodge  No.  396,  it  was  ttie  antimasonk: 
feeling  txought  on  by  ttie  Morgan  Affair  in  the 
1830's  and  the  unstable  atmosphere,  created 
l>y  the  devastation  of  ttie  Civil  War,  ttiat  en- 
couraged 15  memt>ers  o(  Easton  Lodge  No. 
152  to  undertake  the  task  of  establishing  a 
new  lodge. 

The  task  was  completed  after  Right  Wor- 
shipful Grand  Master  Brother  George 
Sweeney  and  a  delegation  of  the  officers  of 
the  Grand  Lodge  of  Pennsylvania  traveled 
from  Philadelphia  to  Easton  to  consecrate  Dal- 
las Lodge  No.  396.  Wtiereupon,  ttiey  con- 
ducted ttie  ritual  and  ceremony  of  installing  its 
first  officers  and  appointed  James  L.  Mingle  as 
their  first  Worshipful  Master. 

The  lodge  was  named  in  honor  of  George 
M.  Dallas  who  served  as  Vice  President  of  the 
United  States  under  President  James  Polk. 
George  Dallas  was  a  prominent  Pennsylva- 
nian  who  was  also  the  Right  Worshipful  Grand 
Master  of  the  Grand  Lodge  Freemasons  of 
Pennsylvania  in  1 834. 

The  membership  of  ttie  Dallas  Lodge  con- 
sists of  many  prominent  men  from  a  wide 
range  of  professional  backgrounds  such  as 
merchants,  lawyers,  physkaans.  teactiers. 
judges,  manufacturers,  civil  servants,  crafts- 
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men,  and  tradesmen.  Many  txjsinesses  and 
twikjings  in  ttie  Easton  community  tiear  ttie 
names  of  Dallas  kidgemembefs.  One  o(  ttie 
most  celebrated  memiiers  of  Dallas  kxlge  was 
William  W.  Cotbngham,  who  was  at  one  time 
the  superintendent  of  the  Easton  area  schools. 
His  name  blesses  such  buikjings  in  the  Easton 
community  as  ttie  Cottingtiam  School  on 
Norttiampton  Street  and  Cottingham  Stadium 
on  12th  Street. 

The  site  o(  ttie  DaUas  kxjge  meetings  has 
ctianged  over  the  years  from  its  origins  at  ttie 
norttieast  comer  of  South  Third  and  Ferry 
Streets,  whch  is  now  a  parking  garage,  to  its 
present  siglit  at  629  Pierce  Street  But  their 
dedk:atkxi  and  commttment  to  ttieir  feltow  citi- 
zens in  their  community  has  not  changed. 
Through  their  kind  spirit  and  generosity,  ttiey 
have  supported  such  organizatMXis  as  the 
Pennsylvania  Foundatkm  of  Drug  and  Akxthoi 
Abuse  Among  Ctiikjren,  ttie  Masonk:  Home  in 
Elizatjethtown,  and  ttie  tocai  emergency  fund 
in  the  Lehigh  Valley  community. 

Mr.  Speaker.  I  am  proud  to  represent  the 
fine  members  of  Dallas  Lodge  No.  396  in  Con- 
gress. They  continue  to  embody  ttie  spirit  and 
phik>sophy  of  Freemasonry  that  tias  encour- 
aged its  members  to  rise  and  meet  ttie  needs 
and  challenges  of  ttie  Lehigh  Valley  commu- 
nity and  our  great  Natkxi.  I  ask  you  and  my 
colleagues  to  join  me  in  congratulating  Wor- 
shipful Master  A.  Rk:hard  Smith  and  ttie  mem- 
bers of  Dallas  Lodge  No.  396,  Free  and  Ac- 
cepted Masons  on  ttieir  125th  anniversary.  As 
a  brother  Mason.  I  thank  ttiem  for  ttieir  many 
contritxjtk>ns  to  ttie  Easton  community  and  to 
ttie  people  of  ttie  Letiigh  Valley,  and  I  wish 
ttiem  many  more  years  of  feltowship  and  pros- 
perity. 


HONORING  JOSEPH  HALFON 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15, 1992 

Mr.  GILMAN.  Mr.  Speaker,  permit  me  to 
take  this  opportunity  to  pay  tribute  to  an  out- 
standing resklent  of  our  22d  Congressional 
Distrct  of  New  York,  Mr.  Joseph  Halfon  of  the 
town  of  Ramapo. 

Joe  Halfon  has  tieen  appointed  by  the 
President  to  ttie  United  States  Commisskin  for 
the  Preservation  of  America's  Heritage 
Abroad.  Accordingly,  the  administration  is 
atxHjt  to  learn  what  we  in  ttie  Hudson  Valley 
region  of  New  Yorit  have  king  known— if  you 
tiave  a  job  to  do.  count  on  Joe  to  get  it  done; 
if  you  tiave  a  diffKUilt  task  to  perform,  Joe  will 
accomplish  it;  if  it  is  impossible,  Joe  wiH  take 
a  litUe  kmger  txjt  it  will  be  achieved. 

Joe  Halfon  personifies  ttie  adage  ttiat  it  is  a 
busy  person  who  accomplishes  ttie  most.  His 
entire  life  tias  tieen  a  tribute  to  community 
servk^e.  Joe  is  a  memlier  of  the  Spring  Valley 
Rotary  and  serves  as  the  scholarship  chair- 
man for  ttiat  group.  He  is  a  member  of  the 
Athelstane  Lodge  of  Masons,  of  the  Ramapo 
Lodge  of  ttie  Knights  of  Pythias,  and  is  a 
memt>er  of  the  D.O.K.K..  the  charity  group  for 
the  Knights. 

Joe  Halfon  is  a  past  member  of  ttie  Board 
of  Directors  o(  the  Assodatkm  (or  Retarded 
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Children.  He  is  past  commissKXier  of  the  Boy 
Scouts,  the  Spring  Valley  Little  League,  and 
the  Heart  Fund.  Joe  has  worked  with  Jerry 
Lewis  on  the  lamous  Labor  Day  Telethons  to 
benefit  Muscular  Dystrophy.  He  was  a  fund- 
raiser (or  the  Jen  Finestlver  Cancer  Founda- 
tion at  Northshore  Hospital,  was  a  member  of 
the  Metropolitan  Opera  Guild,  a  memljer  of 
the  Rockland  County  Natural  Beauty  Environ- 
mental Committee,  and  a  member  of  the 
Linguanti  Lodge  of  the  Sons  of  Italy. 

stoe  Halfon  has  been  as  immense  help  to 
my  office  in  many  ways,  perhaps  most  notably 
as  a  member  of  our  22d  Congressional  District 
Environmental  Committee.  Joe  is  the  kind  of 
American  who  recognizes  the  need  to  pre- 
serve our  environment  for  future  generations, 
while  recognizing  that  realistic,  controlled 
growth  is  not  only  necessary  but  is  inevitable. 

In  1989.  Joe  Halfon  was  appointed  recruit- 
ing operations  supervisor  of  district  office  No. 
2223  of  the  Bureau  of  the  Census.  As  Census 
coordinator  for  our  region,  Joe  conducted  him- 
self in  a  thoroughly  professional  manner.  I 
have  often  stated  that  the  problems  with  the 
1990  Census  which  plagued  other  regions  of 
our  lotion  were  virtually  nonexistent  in  our 
Hudson  Vdlley  due  to  Joe's  hard  work  and  dili- 
gence. 

Joe  Halfon  has  been  married  for  over  32 
years  to  the  lovely  Rhoda  Lee.  Their  three 
grown  sons,  Neil,  Bruce,  and  Michael,  are 
proud  of  the  outstanding  example  which  Joe 
and  Rhoda  have  established  for  them. 

Mr.  Speaker,  the  President  could  not  have 
made  a  better  selection  for  the  U.S.  Commis- 
sion (or  the  Preservaton  of  America's  Heritage 
Abroad.  Joe  Halfon  will  bring  his  professional- 
ism and  dedication  to  this  position.  Our 
Hodson  Valley  region  is  proud  of  this  truly  out- 
standing citizen. 


TRIBUTE  TO  OLIVA  C.  POWELL 


HON.  LUCIEN  L  BLACKWELL 

(IK  PKNN8YLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  to 
honor  one  of  my  nwst  venerable  constituents, 
Oliva  C.  Powell.  Mrs.  Powell  was  born  on  this 
day  in  1892,  and  today  celebrates  her  100th 
birthday. 

Mr.  Speaker,  in  her  100  years.  Mrs.  Powell 
has  seen  enormous  changes  in  her  country. 
When  she  was  born  on  a  farm  in  North  Caro- 
lina, she  lived  in  a  growing  nation  of  farms, 
shops,  and  a  new  idea  called  industrialism. 
People  got  around  on  foot  or  by  horse-and- 
carnage,  and  Henry  Ford  was  still  puzzling 
over  ways  to  make  automobiles  accessible  to 
the  average  American.  Slavery  had  only  re- 
cently been  abolished:  many  minorities  and 
women  were  denied  their  constitutional  right  to 
vote.  Benjamin  Harnson  was  President  of  the 
United  States. 

Since  then,  Mrs.  Powell  has  seen  the 
growth  of  the  United  States  into  a  world  power 
and  a  technological  leader  She  has  seen  cars 
become  a  standard  mode  of  travel,  o(  the  in- 
vention of  airplanes,  of  rockets,  of  computers. 
She  has  lived  through  over  a  dozen  Presi- 
dents, six  wars,  and  one  depression.  She  has 
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seen  an  increase  in  nghts  for  mirxKities  and 
women.  But  through  it  all,  Oliva  Powell  has  re- 
mained a  steadfast,  hard-workmg,  toving 
woman.  She  worked  on  a  farm  from  a  young 
age  until  her  retirement.  She  married  the  late 
Norman  Cooper,  and  together  they  had  10 
chikjren,  as  well  as  3  others  whom  they  adopt- 
ed and  raised  as  their  own.  Her  family  knows 
her  as  a  strong  woman,  a  faithful  Christian, 
and  a  wonderful  mother  and  grandmother.  It 
was  because  of  the  strength  of  people  like 
Mrs.  Powell  that  our  ration  has  flounshed 
over  the  past  century,  and  I  ask  my  col- 
leagues to  join  in  congratulating  Oliva  Powell 
on  the  occasion  of  her  100th  birthday. 


TRreUTE  TO  HURON  LODGE  NO. 
6641 


HON.  DAVID  L  BONIOR 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15.  1992 

Mr.  BONIOR.  Mr.  Speaker.  I  woukl  like  to 
congratulate  Huron  Lodge  No.  6641  of  the 
Brotherhood  of  Railway  Carmen  Division  of 
the  Transportation  CommunKations  Inter- 
natkjnal  Unk>n  on  its  75th  anniversary  celebra- 
tion June  13.  Huron  Lodge  6641  has  been  an 
integral  part  of  the  labor  movement  and  a 
deeply  committed  friend  of  railway  carmen. 

It  all  started  back  in  1917,  in  a  small  room 
with  16  people  attending  the  first  meeting. 
Since  then,  Huron  Lodge  No.  664 1  has  grown 
to  represent  more  than  243  active  and  retired 
carmen. 

In  many  ways,  Huron  Lodge  1^.  6641  has 
come  to  symbolize  our  dedication  to  fairness 
and  justk:e  in  the  workplace  and  our  society. 
At  a  time  when  our  country  is  struggling  to 
preserve  its  industrial  base,  Huron  Lodge  l^to. 
664 1  has  remained  a  strong  voice  in  the  labor 
movement. 

Mr.  Speaker,  on  this  special  occask>n.  I  ask 
that  my  colleagues  join  me  in  saluting  the 
membership  of  Huron  Lodge  6641  (or  their 
many  years  o(  service  and  dedication  to  the 
labor  community  in  Michigan. 


TRIBUTE  TO  LUPE  GUTIERREZ. 
SR. 


HON.  GREG  LAUGHUN 

OK  TKXA8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15, 1992 

Mr.  LAUGHLIN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  call  the  attention  of  this  body 
to  Mr.  Lupe  Gutierrez.  Sr..  a  resident  of  Port 
Lavaca  on  the  Texas  coastline. 

Mr.  Gutierrez  is  being  honored  on  Saturday 
by  his  fnends  and  the  members  of  the  Amer- 
ican G.I.  Forum  (or  his  outstanding  commit- 
ment to  the  youth  and  the  veterans  of  the 
community. 

For  the  last  20  years,  under  Mr.  Gutierrez' 
leadership,  the  American  G.I  Forum  has  pro- 
vided thousands  of  dollars  toward  educating 
our  youth.  For  the  last  10  years  the  G.I. 
Forum  has  granted  more  than  20  scholarships 
per  year  to  local  students.  These  scholarships 
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are  availat}le  to  the  recipient  as  tong  as  the 
student  continues  their  educatnn.  Mr. 
Gutierrez  is  a  strong  believer  in  the  G.I.  Fo- 
rum's motto:  "Education  is  our  freedom  and 
freedom  sIkxjW  t>e  everybody's  business." 

A  veteran  of  the  Korean  conflict,  Mr. 
Gutierrez  has  been  a  member  of  the  G.I. 
Forum  for  37  years.  He  served  as  local  chair- 
man for  14  years;  as  State  vice-chairman;  arKJ 
IS  currently  State  chairman  of  the  G.I.  Forum. 
In  1989  Mr.  Gutierrez  was  selected  as  the 
Amerk:an  G.I.  Forum's  Man  of  the  Year.  For 
the  past  8  years  Mr.  Gutierrez  has  served  on 
the  National  Advisory  Board  of  the  Veterans 
Outreach  Program.  His  commitment  to  veter- 
ans IS  exemplary. 

The  dedicatkxi  Mr.  Gutierrez  has  shown  to 
his  community,  from  the  youth  to  the  elderly, 
IS  nothing  stwrt  of  a  perfect  example  of  com- 
munity involvement  arid  caring. 


TRIBUTE  TO  THE  STINGERETTE 
TWIRLERS 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15.  1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  the  Stingerette  Twirlers  of  Corpus 
Christ!,  TX,  under  the  direction  of  Mrs.  Nancy 
Eisenhower. 

The  National  Festival  of  the  Stales  Associa- 
tion selected  the  Stingerette  Twirlers  to  rep- 
resent the  State  of  Texas  at  the  1992  "Musical 
Salute  to  the  Discovery  of  America"  com- 
memorating the  500(h  anniversary  of  the  en- 
counter o(  America  by  Christopher  Columbus. 

These  young  women  have  worked  very  hard 
(or  the  past  (ew  years  to  achieve  and  maintain 
State  and  natkxial  championship  titles.  Their 
hard  work  and  etforts  have  led  them  to  this 
great  accomplishment. 

I  ask  my  colleagues  to  join  me  in  extending 
congratulations  to  the  Stingerette  Twirlers  of 
Corpus  Christ!,  TX,  for  their  achievement  in 
t}eing  selected  to  represent  Texas  in  this  im- 
portant national  event. 

I  urge  my  colleagues  to  attend  the  perform- 
ances of  these  talented  young  women  at  one 
of  the  (ollowing  tocations:  the  JeMerson  Memo- 
rial, the  Lincoln  Monument,  and  at  the  U.S. 
SokJiers  and  Airmen's  Retirement  Home. 


TRIBUTE  TO  MR.  DONALD  C. 
NEWTON 


HON.  JAMES  T.  WALSH 

OK  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Moiiday.  June  15.  1992 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
honor  a  gentleman,  businessman,  civic  leader, 
and  strong  supporter  of  good  government,  Mr. 
Donald  C.  Newton,  on  the  occasion  of  his  50th 
anniversary  of  service  to  his  clients  of  the 
Connecticut  Mutual  Lite  Insurance  Co 

Don  Newton  will  be  honored  this  week  by 
the  Syracuse  Association  of  Life  Underwriters. 
His  accomplishments  in  the  life  insurance 
business   are   legion.    The    respect    he   has 
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earned  as  a  leader  In  commerce  and  in  hu- 
manity are  enviable.  I  want  my  colleagues  to 
know  how  impressive  Don  Newton's  record  is. 

He  graduated  from  Syracuse  University, 
where  he  earned  bachelor's  and  master's  de- 
grees in  1930.  He  began  his  insurance  career 
in  1932  and  received  his  chartered  life  under- 
writer's designation  in  1939. 

As  I  suggested,  he.  has  been  honored  by 
the  life  insurance  industry  many  times,  includ- 
ing the  Exceptional  Life  Insurance  in  Force 
Award  for  having  S35  million  or  more  of  life  in- 
surance in  force  and  $750,000  or  more  in  an- 
nual premiums  in  force  among  his  clients. 

Don  Newton  has  qualified  for  Natk)nal  Qual- 
ity awards  since  1945.  He  has  been  a  life  and 
qualifying  member  of  the  Natkmal  Millkxi  Dol- 
lar Round  Table  for  24  years.  He  has  sup- 
ported numerous  civic  groups.  He  helped  to 
create  and  served  as  president  of  the  Chikf 
and  Family  Servce  of  Syracuse  and  Onon- 
daga County.  He  has  held  office  in  the 
Hiscock  Legal  Aid  Society,  Boy  Scouts.  Girls 
Scouts,  American  Red  Cross,  Danforth  United 
Church,  Council  of  Social  Agencies,  and  more. 
He  has  been  a  United  Way  volunteer  for  more 
than  25  years. 

Mr.  Newton  is  an  esteemed  member  of  our 
Central  New  York  community.  He  is  the  kind 
of  person  to  whom  I  point  with  pride  as  an  ex- 
ample of  how  pitching  in  and  using  a 
problemsolving  approach  best  addresses  most 
community  concerns. 

I  join  Mr.  Nevirton's  partners  Sal  Bellavia  and 
Robert  Waters  and  those  friends,  colleagues 
and  family  who  meet  to  salute  him  this  week 
for  his  service  to  the  people. 
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prepare  to  gather  in  Washington  for  participa- 
tion in  the  McKesson  trade  show.  I  am 
pleased  that  McKesson  chose  to  t»ring  its 
trade  show  to  Washington  and  wish  all  partici- 
pants a  week  of  education  and  enjoyment  in 
the  Nation's  capital. 


MCKESSON  DRUG  CO.'S  ANNUAL 
TRADE  SHOW 


HON.  BILL  BREWSTER 

OK  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  15,  1992 

Mr.  BREWSTER.  Mr.  Speaker.  I  rise  today 
to  welcome  over  4,000  dmgstore  pharmacists, 
owners,  and  managers  from  all  over  the  coun- 
try who  will  be  in  Washington  from  June  21 
through  June  28  to  attend  the  McKesson  Drug 
Go's  annual  trade  show.  An  additional  450 
manufacturers  and  pharmaceuticals  and 
health  and  beauty  care  items  will  also  attend 
the  trade  show,  which  is  the  largest  of  its  kind 
in  the  country. 

Wortclng  on  the  front  lines  of  our  Nation's 
health  care  delivery  system,  pharmacists,  and 
drugstore  owners  are  in  daily  contact  with 
thousands  of  Americans.  The  confidence  our 
citizens  have  in  them  is  demonstrated  in  the 
results  of  a  recent  poll  in  which  pharmacists 
were  identified,  for  the  third  consecutive  year, 
as  the  most  respected  Amencan  profes- 
sionals. 

Featuring  the  theme  "Celebrate  America." 
the  1 7th  annual  trade  show  will  include  a  vast 
array  of  products  displayed  on  the  trade  show 
floor,  continuing  education  classes,  vanous 
events  which  will  be  addressed  by  Members 
of  Congress  and  the  administration,  and  two 
large  congressional  receptions. 

Mr.  Speaker.  I  am  proud  to  be  a  registered 
pharmacist  and  to  see  so  many  of  my  peers 
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As  we  commemorate  this  anniversary,  we 
must  remember  that  the  cause  of  freedom  is 
a  neverending  struggle.  The  people  of  Lithua- 
nia and  the  other  Baltic  States  know  this  aH  to 
well.  As  Americans  we  sometimes  need  to  be 
reminded.  To  t>e  reminded,  one  must  took  no 
further  than  Lithuania. 


THE  52D  ANNIVERSARY  OF  LITHU- 
ANIA'S LOSS  OF  INDEPENDENCE 


HON.  TOM  IIWIS 

(JK  KLOHIUA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  15,  1992 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today 
marks  the  52d  anniversary  of  Lithuania's  loss 
of  independence  at  the  hands  of  the  Soviet 
Union. 

On  June  15,  1940,  after  threats  from  the 
Soviet  Government,  the  Red  army  stormed 
through  Lithuania's  borders  ar>d  declared  the 
Baltic  States'  legitimate  govemment  power- 
less. They  ensured  the  people  of  Lithuania 
they  would  remain  an  independent  country, 
yet  introduced  the  Communis  Party  as  the  rul- 
ing government  entity,  stifling  any  promise  of 
political  freedom. 

The  Soviet  Union  subsequently  accused  the 
Lithuanian  Government  of  kidnaping  two  So- 
viet soldiers.  The  Soviet's  then  moved  into  the 
country  and  squelched  all  hope  of  independ- 
ence. 

A  constituent  of  mine,  Mr.  Paul 
Labanauskas,  was  a  Lithuanian  Navy  com- 
mander during  the  turmoil  preceding  the  So- 
viet takeover.  Mr.  Labanauskas  recalls  leaving 
Lithuania  2  hours  before  the  Soviet  Amriy 
moved  in.  His  ship,  Prezidentas  Smetona,  was 
left  with  no  home  port.  He  was  able  to  escape 
34  days  later  on  a  sailtxiat. 

Now.  52  years  later,  Lithuania,  Estonia  and 
Latvia  are  still  recovering  from  the  devastating 
coup  led  by  the  Soviet  Red  army.  In  typical 
Baltic  fashion,  however,  these  brave  people 
continue  to  dream  of  true  freedom  and  inde- 
pendence. 

Even  after  the  Soviet  Union's  dissolution. 
Russian  troops  continued  to  remind  the  Lith- 
uanian people  how  tenuous  is  their  hold  on 
freedom.  Russian  troops  remain  in  Baltic  terri- 
tory, creating  insecurity  for  their  independ- 
ence. 

Just  recently,  a  Libyan  submarine,  pur- 
chased from  Moscow,  was  reportedly  found  in 
a  Russian-controlled  factory  in  Latvia.  This  ac- 
tion surely  circumvents  United  Nation  sanc- 
tions agreed  upon  by  tx)th  Russia  and  Latvia. 

The  United  States  never  recognized  the  So- 
viet annexation  of  the  Baltic  States,  we  should 
not  now  ignore  the  presence  of  Russian 
troops  on  Baltic  soil. 

As  Americans,  having  struggled  to  attain  the 
personal  and  political  freedom  in  the  early 
years  of  this  country's  existence,  we  must 
support  the  continued  courage  of  the  Lithua- 
nian people,  and  all  people  of  the  Baltic 
Statei,  by  restncting  economic  assistance  to 
Russia  until  their  troops  are  out  of  the  Baltic 
countries. 

Independence  is  the  cornerstone  ol  this 
freedom  and  we  cannot,  in  good  faith,  forget 
the  past  52  years  when  independence  was 
never  realized  by  these  three  Baltic  States. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  16.  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  17 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1866.  to 
promote  community  l>ased  economic 
development  and  to  provide  assistance 
for  community  development  corpora- 
tions, S.  2141.  to  revise  the  Public 
Health  Service  Act  to  improve  the 
quality  of  long-term  care  insurance 
through  the  establishment  of  Federal 
standards.  S.  2060.  to  revise  and  author- 
ize funds  through  fiscal  year  1994  for 
the  orphan  drug  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  the 
Public  Health  Service  Act.  and  the  Or- 
phan Drug  Act.  S.  25.  to  protect  the  re- 
productive rights  of  women  by  provid- 
ing that  a  State  may  not  restrict  the 
right  of  a  woman  to  choose  to  termi- 
nate a  pregnancy,  and  to  consider 
pending  nominations. 

SEM30 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To     hold     hearings     to     examine     tele- 
communications technology  as  related 
to  the  field  of  education. 

SR-253 

Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 

Finance 
To  resume  hearings  to  examine  com- 
prehensive hPiUtii  «aie  reform.  I'oiusiiii; 
on  proposals  for  instituting  univei-sal 
coverage  through  public  health  insur- 
ance programs. 

SD-215 
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Rules  and  Administration 
Buslnesa  meeting,  to  mark  up  pending 
calendar  businesa. 

SR-301 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearlnip!  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  kov- 
ernment  of  the  District  of  Columbia. 

SD-138 
10:30  a.m. 
Banking.  HouslnK,  and  Urban  Affairs 
To  hold  hearinKS  to  examine  the  current 
condition  of  the  thrift  Industry  and  the 
outlook  for  its  future. 

SD-538 

Small  Business 

Business  meeting,  to  mark  up  H.R.  4111, 

to  revise  the  Small  Business  Act  to 

provide  additional  loan  assistance  to 

small  businesses. 

SR^28A 
2:00  p.m. 
Armed  Services 
To  resume  hearings  on  S.  2629,  to  author- 
ize funds  for  fiscal  year  1993  for  mili- 
tary functions  of  the  Department  of 
Defense,  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1993.  focus- 
ing on  the  bomber  "roadmap"  and  re- 
lated bomber  protframs.  and  on  the  Trl- 
Service      Standoff      AtUck      Missile 
(TSSAM). 

SR-222 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  to  examine  proposals 
for  reform  In  the  maritime  industry  in- 
tended to  spur  employment  and  activ- 
ity. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Jerry  Jay  Langdon,  of  Texas,  and  Wil- 
liam C.  Lledtke  UI.  of  Oklahoma,  each 
to  be  a  Member  of  the  Federal  Energy 
Regulatory  Commission.  Department 
of  Energy. 

SD-366 
2:15  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  Convention  for 
the      Conservation      of      Anadromous 
Stocks    In    the    North    Pacific    Ocean 
(Treaty  Doc.  102-30). 

SD-419 

JUNE  18 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  State  regu- 
lation of  natural  gas  pro<luction. 

SD-^66 
Finance 
To  continue  hearings  to  examine  com- 
prehensive health  care  reform,  focusing 
on    proposals    for    tax-incentive    based 
health  care  reform. 

8D-215 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To    hold    hearing.s    to    examine    inter- 
national   aspects    of    Asian    oixanized 
crime. 

SD-342 
Select  on  Indian  Affairs 
To  hold  hearing.s  on  H.  2044.  to  as.sisl  Na- 
tive Afnerlcans  in  assuring  the  survival 
and  continuing  vitality  of  their  lan- 
guages. 

SR^485 


EXTENSIONS  OF  REMARKS 

Special  on  Aging 
To  hold  hearings  to  examine  the  health 
benefits  of  art  and  dance  to  the  na- 
tion's elderly  and  dl.sabled  population. 

SH-216 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior. 

S-128.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation   providing  for  national   af- 
fordable housing,  and  authorizing  funds 
for  the  Export-Import  Bank. 

SO-538 
Judiciary 
Business   meeting,   to  consider   pending 
calendar  business. 

so-aas 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
Foreign    Commerce    and    Tourism     Sub- 
committee 
To  hold  oversight  hearings  on  the  U.S. 
and  Foreign  Commercial  Service.  De- 
partment of  Commerce. 

SR^253 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Norman  H.  Stahl.  of  New  Hampshire,  to 
be  United  States  Circuit  Judge  for  the 
First  Circuit.  Thomas  K.  Moore,  to  be 
a  Judge  of  the  District  Court  of  the 
Virgin  Islands,  Bduardo  C.  Robreno.  to 
be  United  States  District  Judge  for  the 
Eastern  District  of  Pennsylvania,  and 
Gordon  J.  Qulst.  to  be  United  States 
District  Judge  for  the  Western  District 
of  Michigan. 

SD-628 
2:30  p.m. 
Armed  Services 
To  hold  hearings  to  examine  security  is- 
sues in  the  Pacific  region. 

SRr-222 
Judiciary 
To  bold  hearings  to  examine  competition 
policy  and  how  It  Impacts  on  the  global 
economy,  focusing  on  antitrust  law. 

SD-226 

JUNE  19 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  proposed  Crow 
Settlement  Act. 

SRr48S 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  the  U.S. 
Fish  and  Wildlife  Service's  administra- 
tion of  the   National   Wildlife  Refuge 
System,  and  on  S.  1862.  to  improve  the 
administration,  management,  and  com- 
patibility process  of  the  National  Wild- 
life Refuge  System. 

SD-M6 

JUNE  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authortilMn   funds  for  prouranis  of  the 
National     Telecommunications     Infor- 
mation Admlnisti-ation.  Department  of 
Commerce. 

SR-2S3 
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June  15,  1992 


10:00  a.m. 

Foreign  Relations 
To  hold  hearings  on  the  Treaty  Between 
the  U.S.  and  USSR  on  the  Reduction 
and  Limitation  of  Stintegic  Offensive 
Arms  (The  Start  Treaty),  signed  in 
Moscow  on  July  31.  1991.  and  Protocol 
thereto  dated  May  23.  1992  (Treaty  Doc. 
102-20). 

SDmO 
2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  225.  to  expand  the 
boundaries  of  the  Fredericksburg  and 
Spotsylvania  County  Battlefields  Me- 
morial National  Military  Park.  Vir- 
ginia. S.  1925,  to  remove  a  restriction 
from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston,  South  Carolina,  In 
order  to  permit  a  land  exchange,  S. 
2S63,  to  provide  for  the  rehabilitation 
of  historic  structures  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recre- 
ation Area  in  New  Jersey.  S.  2006.  to  es- 
tablish the  Pox  River  National  Herit- 
age CoiTldor  in  Wisconsin.  H.R.  2181,  to 
permit  the  Secretary  of  the  Interior  to 
acquire  by  exchange  lands  in  the  Cuya- 
hoga National  Recreation  Area  that 
are  owned  by  Ohio.  H.R.  2444,  to  revise 
the  boundaries  of  the  George  Washing- 
ton Birthplace  National  Monument, 
and  H.R.  3519,  to  authorize  the  estab- 
lishment of  the  Steamtown  National 
Historic  Site. 

SD-3G6 

JUNE  24 
9:30  a.m. 
Select  on  Indlah  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  National  Indian  Policy 
Center. 

SRr-485 
Select  on  POW/MIA  Affairs 
To  hold  hearings  to  examine  the  Depart- 
ment of  Defense's  accounting  process 
for   Americans   missing   in    Southeast 
Asia. 

SH-216 
10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SR-418 

JUNE  25 

9:30  a.m. 
Select  on  POW/MIA  Affaii-s 
To  continue  hearings  to  examine  the  De- 
partment of  Defense's  accounting  proc- 
ess for  Americans  missing  in  Southeast 
Asia. 

SH-216 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  8.  1879.  to  authorize 
the  adjustment  of  the  boundaries  of  the 
South    Dakota    portion    of   the    Sioux 
Ranger    District    of    Custer    National 
Forest.  S.  1990.  to  authorize  the  trans- 
fer of  certain  facilities  and  lands  in  the 
Wenatchee  National  Forest.  Washing- 
ton. S.  2392.  to  establish  a  right-of-way 
corridor     for     electric     power     trans- 
mission lines  in  the  Sunrise  Mountain 
in  the  State  of  Nevada.  S.  2397.  to  ex- 
pand   the    boundaries    of    the    Yucca 
House  National  Monument  in  Colorado, 
to  authorize  the  acquisition  of  certain 


lands  with  the  boundaries.  S.  2606.  to 
further  clarify  authorities  and  duties 
of  the  Secretary  of  Agriculture  in  issu- 
ing ski  aiea  permits  on  National  For- 
est System  lands,  and  S.  2749,  to  gitint 
a  right  of  use  and  occupancy  of  certain 
tract  of  land  in  Yosemlte  National 
Park  to  George  R.  Lange  and  Lucille  F. 
Lange. 

SD-366 

JUNE  30 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  the  needs  of 
women    veterans    who    were    sexually 
abused  during  service. 

SD-GSO 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Rltajean     Hartung     Butterworth,     of 
Washington,   to   be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SR-236 

JULY  1 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  mobile  communica- 
tions. ^ 

SR^2S3 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  1096,  to  author- 
ize funds  for  fiscal  years  1992  through 
1995  for  programs,  functions,  and  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

SD-3e6 

JULY  2 

9:30  a.m. 

Select  on  Indian  Affairs 

To       hold       oversight       hearings       on 

fractionated  heirships,  Indian  probate, 

oil  and  gas  royalty  management,  land 

consolidation  demonstration  programs. 

SRr-485 
10:00  a.m. 
Veterans'  AfTairs 
To   hold  hearings  on   S.   2028,   to   revise 
title  38,  United  States  Code,  to  improve 
and  expand  health  care  and  health-care 
related   services   furnished   to   women 
veterans  by  the  Department  of  Veter- 
ans Affairs. 

SRr-418 


14853 

JULY  22 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2748,  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain information  products  and  services. 

SR-301 

AUGUST  4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2746,  to  extend  the 
purposes  of  the  Overseas  Private   In- 
vestment Corporation  to  include  Amer- 
ican Indian  Tribes  and  Alaska  Natives. 

SRr485 


CANCELLATIONS 

JUNE  18 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2232,  to  require 
manufacturers  of  new  automobiles  to 
affix     a     label     containing     certain 
consumer  information  on  each  auto- 
mobile manufactured  after  a  specified 
year.  » 

SR-2S3 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harris 
WoFFOHD,  a  Senator  from  the  State  of 
Penns.vlvania. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  then  that  wail  upon  the  Lord 
shall  renexv  theiT  strength;  they  shall 
mount  up  with  wings  as  eagles;  they  shall 
run.  and  not  he  weary;  and  they  shall 
walk,  and  not  /ain/.— Isaiah  40:31. 

Eternal  God.  perfect  in  love  and 
mercy,  we  thank  You  for  this  wonder- 
ful word  from  Isaiah  for  those  who 
serve  the  Lord.  Nobody  works  harder 
than  Senators,  for  longer  hours,  under 
greater  pressure.  The  problems  of  mil- 
lions of  constituents,  cities,  counties. 
States,  regions,  and  multitudes  of  spe- 
cial interests,  not  to  mention  the 
world,  come  to  focus  on  the  United 
SUtes  Senate.  And  they  are  expected 
to  do  something  about  it. 

Grant  to  Your  servants  a  sense  of 
Your  presence.  Your  infinite  love.  Your 
inexhaustible  sufficiency  for  all  things. 
For  the  one  who  is  especially  burdened 
at  this  time,  lift  that  burden  and  infuse 
all  with  Your  peace  and  Your  unlim- 
ited grace.  Cover  this  place  with  Your 
love,  gracious  God. 

We  pray  in  His  name  who  is  Love  in- 
carnate, the  Prince  of  Peace.  Amen. 


(Legislative  day  of  Thursday.  March  26.  1992) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11:30  a.m..  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Colorado  is  recog- 
nized to  speak  for  up  to  45  minutes. 

Mr.  BROWN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Maine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  I  thank 
my  colleague  for  yielding. 


APPOINTMBINT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatk. 

PKKSIDKNT  pro  TK.MI'OHK. 
Washinaton.  DC.  June  Hi.  1992. 
To  the.  Senate: 

Under  the  provisions  of  rule  1.  section  3,  of 
the  Stanilini?  Rule.s  of  the  Senate.  I  hereby 
appoint  the  Honorable  Hakuis  Wokfoud,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  dutle.s  of  the  Chair. 

ROBKKT  C.  BYKI). 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  a.s  Acting  Pro.sident  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING   PRESIDENT  pro  tem- 

pon-.    Undor    the    previovis    onltT.    thf 
leadership  time  is  n'serviul. 


S.  55.  THE  WORKPLACE  FAIRNESS 
ACT 

Mr.  COHEN.  Mr.  President.  I  rise 
today  in  consideration  of  S.  55  as 
amended  and  the  question  of  whether 
or  not  workers  should  have  the  right  to 
strike  without  the  threat  of  being  per- 
manently replaced. 

The  current  law  states  that  both 
management  and  labor  must  bargain  in 
good  faith,  and  is  based  on  the  assump- 
tions that  there  is  a  relative  balance  of 
economic  power  held  by  each  side  and 
that  each  has  something  important  to 
gain  by  pursuing  a  negotiated  settle- 
ment and  something  important  to  lose 
if  negotiations  collapse. 

I  have  listened  carefully  for  many 
months  as  both  sides  have  debated  this 
controversial  topic  and  considered 
whether  or  not  this  balance  has  been 
disrupted. 

Labor  has  proposed  that  without  this 
legislation  the  survival  of  collective 
bargaining  is  in  doubt.  Labor  also  be- 
lieves that  more  and  more  employers 
are  turning  to  the  threat  of  early  use 
of  permanent  replacement  workers  as  a 
way  to  force  the  unions  into  signing  a 
contract.  If  this  is  the  case,  then  the 
balance  that  has  been"  maintained  for 
so  many  years  would  appear  to  be  in 
jeopardy.  But  business  ai-gues  that  the 
current  law  poses  an  equal  risk  to  both 
sides  by  allowing  workers  the  right  to 
strike  and.  under  certain  cir- 
cumstances, management's  ability  to 
hire  permanent  replacements.  Manage- 
ment also  argues  that  in  today's  high- 
technology  workplace,  it  is  very  dif- 
ficult to  find  qualified  replacement 
woikeis  and.  therefore,  the  decision  to 
hire  replacements  is  the  employers 
last  resort. 

I  am  disturbed  by  this  situation  and 
the  unwillingness  of  both  sides  to  find 


an  acceptable  alternative  to  the  status 
quo.  This  mutual  intransigence  is  un- 
fortunately not  a  new  situation.  It  is 
one  which,  in  fact,  has  left  a  bitter  scar 
on  my  own  States  town  of  Jay.  Five 
years  ago.  after  the  United  Paper- 
workers  International  Union  and  the 
management  of  International  Paper 
could  not  come  to  a  contract  agree- 
ment, a  strike  ensued  and  the  company 
began  hiring  replacement  workers.  Of 
the  approximately  1.200  workers  who 
were  replaced,  only  about  300  have  been 
able  to  return  to  work  as  positions 
have  opened  up  within  the  mill.  Jay  is 
a  town  whose  spirit  has  been  damaged 
and  will  remain  so  for  decades  to  come. 

The  General  Accounting  Office's  1991 
study  on  the  trends  of  strikes  showed 
that  the  number  of  strikes  in  the  Unit- 
ed States  declined  about  53  percent  in 
the  1980"8  compared  with  the  1970s.  In 
the  years  1985  and  1989.  permanent  re- 
placements were  hii-ed  in  17  percent  of 
all  strikes  and  GAO  estimates  this 
amounted  to  about  4  percent  of  all 
striking  workers  being  permanently  re- 
placed in  each  of  these  years.  The  im- 
pact of  these  statistics  can  be  viewed 
from  both  sides.  It  can  be  argued  that 
they  indicate  that  the  threat  of  perma- 
nent replacement  workers  has  increas- 
ingly forced  labor  to  accept  otherwise 
unacceptable  agreements  or  that  man- 
agement and  labor  are  more  willing  to 
compromise  due  to  the  economic 
threat  to  both  sides. 

Labor  contends  that  its  right  to 
strike  is  of  bedrock  importance  and 
will  be  preserved  by  the  passage  of 
S.  55  as  modified.  Management  sees 
passage  of  the  bill  as  undercutting  a 
process  that  currently  provides  neu- 
trality. 

We  are  not  in  the  economic  times  of 
the  past,  when  labor  unions  felt  strong 
and  confident,  and  businesses  had  cus- 
tomers waiting  at  the  door.  We  are  in 
a  time  when  unemployment  is  high  and 
union  enrollment  is  decreasing.  Busi- 
nesses are  closing  their  doors  due  to  an 
increasing  influx  of  foreign  products 
and  the  inability  to  compete  in  over- 
seas markets. 

Mr.  President,  we  find  ourselves  in 
this  debate  today  because  labor  and 
management  seem  unable  to  address 
the  long-term  consequences  of  our 
present  system  for  dealing  with  dis- 
putes. At  a  time  when  the  country  is 
suffering  from  deep  economic  strife, 
work  stoppages  like  the  one  in  Jay. 
ME.  or  the  highly  publicized  Caterpil- 
lar strike  in  Illinois  serve  only  to  leave 
u.s  in  this  quagmire.  We  need  to  work 
together  to  pull  ouj-selves  out,  instead 
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of  placing  the  wedge  deeper  in  the  crev- 
ice of  this  current  debate. 

I  would  contend  that  both  sides  need 
to  review  their  positions  if  we  are  de- 
termined to  revive  our  ability  to  com- 
pete and  succeed  in  an  ever  evolving 
world  economy. 

In  view  of  the  intransigence  of  both 
sides  and  the  prospect  of  continued 
damage  to  the  American  people  and 
our  economy.  I  seriously  considered  of- 
fering an  amendment  to  require  the  use 
of  binding  arbitration  in  certain  cir- 
cumstances. 

In  my  study  of  this  issue,  I  found 
that  neither  labor  nor  management 
wants  to  be  forced  to  come  to  the  table 
to  accept  a  resolution  offered  by  a 
third  party.  Yet,  ironically,  the  Senate 
stands  today  as  a  third  party  consider- 
ing the  imposition  of  a  solution  to  a 
major  issue  in  labor  management  rela- 
tions—the use  of  permanent  replace- 
ment workers. 

The  Senator  from  Oregon  has  pro- 
posed an  amendment  that  seeks  to 
bridge  the  gap  that  continues  to"  exist 
between  labor  and  management,  and  I 
believe  he  deserves  our  sincere  com- 
mendation for  his  efforts. 

But  the  amendment,  as  I  understand 
it  does  not  quite  achieve  the  neutral- 
ity—or the  symmetry— that  I  believe  is 
necessary. 

It  may  be,  as  the  Senator  from  Utah 
maintains,  that  the  very  existence  of  a 
mediation  panel  would  only  encourage 
both  parties  to  adopt  extreme  positions 
In  their  negotiations  with  the  thought 
that  a  mediation  panel  would,  in  strik- 
ing a  balance,  draw  an  equidistant  line 
that  would  provide  each  side  with  a 
benefit  neither  could  have  achieved  at 
the  bargaining  table.  If  this  should 
prove  to  be  the  case,  then  the  legisla- 
tion would  not  facilitate  fair  bargain- 
ing, but  legitimize  what  would  other- 
wise be  labeled  unfair  tactics. 

It  seems  to  me  that  management,  as 
well  as  labor,  should  be  allowed  to  call 
for  the  mediation  panel  to  resolve  dis- 
putes in  order  to  avoid  a  strike — a 
modification  that  the  sponsors  of  this 
amendment  could  easily  correct. 

But  there  is  a  further  question  of 
symmetry  posed  by  the  amendment  of- 
fered by  the  Senator  from  Oregon. 

If  labor  invites  the  mediation  panel 
to  resolve  the  dispute  and  then  dis- 
agrees with  the  recommendation,  it 
can  then  resort  to  a  strike— during 
which  time  management  can  hire  per- 
manent replacement  workers. 

Assuming  management  can.  in  fact, 
find  permanent  workers  and  begins 
doing  so.  labor  can  at  a  later  time  ac- 
cept the  panel's  recommendation,  and 
permanent  replacements  may  not  be 
hired  from  that  point  forward. 

But  if  business  rejects  the  panel's 
recommendation  in  the  firat  instance, 
it  cannot  hire  permanent  replacements 
under  any  circumstances. 

Labor  in  my  judgment,  would  then  be 
in  ii  |>osition  to  seek  a  mediated  solu- 


tion, strike  and  call  management's 
hand.  If  management  proceeds  to  hire 
replacement  workere,  then  the  union 
could  accept  the  mediator's  proposal 
and  return  to  work.  Management  on 
the  other  hand  must  take  it  and  not 
leave  it. 

I  am  not  prepared  to  offer  a  modifica- 
tion to  accept  the  imbalance  at  this 
time,  but  I  believe  that  further  consid- 
eration must  be  given  to  finding  a  bet- 
ter solution  to  the  challenge  of  estab- 
lishing a  more  cooperative  and  harmo- 
nious relationship  between  labor  and 
management.  This  would  include  al- 
lowing either  party  to  initiate  a  re- 
quest for  a  mediation  panel  and  both 
parties  to  be  bound  by  the  findings  and 
recommendations  of  that  panel. 

For  the  time  being.  I  am  not  pre- 
pared to  invoke  cloture. 

But  If  I  become  persuaded  that  man- 
agement is  indeed  resorting  to  a  per- 
manent worker  replacement  strategy 
in  order  to  undercut  the  legitimate  col- 
lective-bargaining rights  of  labor,  then 
I  will  not  hesitate  to  vote  to  change 
the  law  in  the  future. 

I  want  to  emphasize  that  manage- 
ment should  not  construe  today's  vote 
as  a  license  to  engage  in  unfair  prac- 
tices or  take  advantage  of  the  law  by 
resorting  to  permanent  replacements 
as  a  first  resort  rather  than  the  last. 

At  the  end  of  the  strike  at  Caterpil- 
lar earlier  this  year.  I  was  dismayed 
that  the  initial  reaction  on  the  part  of 
management  was  that  it  was  not  going 
to  rehire  many  of  the  workers  who  had 
decided  to  strike.  Fortunately,  that  po- 
sition was  quickly  reversed,  but  it  re- 
vealed an  arrogance  that  if  allowed  to 
go  unchecked  will  ensure  the  passage 
of  some  form  of  S.  55  in  the  future. 

Mr.  BROWN.  Mr.  President.  I  jrield  2 
minutes  to  the  distinguished  Senator 
from  Illinois. 

The  ACTING  PRESDIENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized. 


CONGRATULATING  THE  NBA 
CHAMPION  CHICAGO  BULLS 

Mr.  DIXON.  Mr.  President.  I  send  a 
resolution  to  the  desk  congratulating 
the  NBA  champion  Chicago  Bulls  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  315)  to  con- 
gratulate the  Chicago  Bulls  on  winning 
the  1992  National  Basketball  Associa- 
tion Champion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  imme- 
diate consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DIXON.  Mr.  President,  when  I 
made  this  statement  last  year  on  the 
floor  of  the  Senate,  a  lot  of  the  English 
teachers  in  my  StAte  dropped  me  notes 
to  say  we  aie  disappointed  that  a  sen- 


ior U.S.  Senator  from  Illinois  could  not 
use  better  grammar.  But  I  want  to  say 
it  again.  Mr.  President:  How  'bout 
them  Bulls.  Mr.  President?  How  'bout 
them  Bulls? 

For  the  second  consecutive  year.  I 
have  the  distinguished  honor  of  rep- 
resenting the  great  State  of  Illinois 
and  the  great  city  of  Chicago  in  ex- 
pressing our  deep  sense  of  pride  in  the 
National  Basketball  Association  cham- 
pions, our  own  Chicago  Bulls. 

It  is,  indeed,  a  tremendous  accom- 
plishment to  capture  the  title  of  NBA 
champion  in  any  griven  year,  but  cap- 
turing a  second  consecutive  champion- 
ship places  the  Chicago  Bulls  among 
the  basketball  elite;  only  three  other 
teams— the  Boston  Celtics,  the  leakers 
in  both  Minneapolis  and  Los  Angeles, 
and  the  Detroit  Pistons — have  won 
back-to-back  Cities  in  NBA  history. 

Michael  Jordan  was  once  again 
named  most  valuable  player  both  for 
the  regular  season  and  for  the  playoffs, 
becoming  the  first  player  in  NBA  his- 
tory to  win  both  titles  in  consecutive 
years.  It  was  fitting,  however,  that  in 
the  final  game. of  the  series  it  was  the 
supporting  cast — Stacey  King,  Bobby 
Hansen.  Scott  Williams,  and  B.J.  Arm- 
strong— who  came  off  the  bench  at  the 
beginning  of  the  fourth  quarter  and  all 
but  erased  a  15-point  deficit,  the  larg- 
est deficit  from  which  any  team  had 
rallied  in  the  final  quaurter  of  an  NBA 
finals  game. 

Consistent  play  from  Scottie  FHppen. 
Horace  Grant.  Bill  Cartwright.  John 
Paxson,  and  Cliff  Levingston  thrilled 
us  on  the  court,  and  the  coaching  of 
Phil  Jackson  and  his  entire  staff  pro- 
vided a  sense  of  excitement  and  pride 
throughout  the  season. 

Mr.  President,  on  behalf  of  myself, 
my  colleague.  Senator  Smon, 
Chica«roans,  Dlinoisans.  and  Bulls  fans 
everywhere,  I  strongly  urge  my  col- 
leagues to  act  quickly  on  this  resolu- 
tion congratulating  the  Bulls  for  win- 
ning the  NBA  championship. 

Mr.  President,  with  apologies  to 
every  grammar  teacher  in  America,  I 
say  one  more  time:  How  'bout  them 
Bulls? 

THE  CHICAGO  BULLS  ARE  WORLD  CHAMPIONS. 
AGAIN 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  my  colleague,  the  sen- 
ior Senator  from  Illinois  [Mr.  DixON]  in 
praising  the  success  of  a  second  con- 
secutive NBA  championship  for  our  un- 
paralleled basketball  team,  the  Chi- 
cago Bulls.  My  comments  today  are 
not  only  those  of  a  Senator,  but  also  of 
a  basketball  fan. 

The  Chicago  Bulls  overcame  what  ap- 
peared to  be  an  insurmountable  lead  of 
17  points  at  the  beginning  of  the  fourth 
quarter  in  game  six  to  defeat  the  Port- 
land Trail  Blazers  to  win  their  second 
NBA  title. 

To  be  sure.  Michael  Jordan,  at  his 
best,  is  the  most  spectacular  basket- 
ball   playei-   in   history.    He   scored   3;} 
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points  in  Sunday's  contest  to  win  his 
second  consecutive  NBA  finals  MVP 
Award. 

A  key  difference  about  this  Bulls 
team  is  that  it  was  not  just  the  "kinK," 
Michael  Jordan,  but  also  his  "court" 
that  mustered  this  dramatic  rally  to 
overcome  an  exceptionally  trifted  Trail 
Blazers  club.  Stacey  Klntr,  Bobby  Han- 
sen, B.J.  Armstrong,  and  others  did 
win.  the  team  way. 

Portland  has  a  ifood  team,  I  say  to 
my  friend,  the  senior  Senator  from  Or- 
egon IMr.  Hatfikld].  The  fine  play  of 
superstar  Clyde  Drexler,  truly  one  of 
the  game's  premier  players,  was  a  high- 
light of  the  series.  Another  highlight 
was  the  performance  of  a  former 
Chicagoan.  Trail  Blazers  center  Kevin 
Duckworth,  the  former  standout  for 
Eastern  Illinois  University,  who  was  at 
times  dominating  with  his  play  under 
the  basket. 

But  this  Chicago  Bulls  club  is  truly  a 
great  team.  Together  these  12  athletes 
will  go  down  as  one  of  the  greatest 
teams  of  all  time.  To  an  exclusive  book 
with  chapters  headed  the  Celtics  and 
the  Lakers,  now  is  added  a  new  chap- 
ter: the  Bulls. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  315)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  315 

Whereas  the  Bulls  posted  a  67-15  record  In 
the  regular  season,  the  best  in  franchise  his- 
tory, and  one  of  the  best  ever  in  the  NBA; 

Whereas  Phil  Jackson  and  the  entire 
coaching  staff  again  Implemented  a  quick 
smothering  defense  and  an  explosive  triple- 
post  offense  to  enable  the  Bulls  to  success- 
fully defend  their  1991  NBA  championship: 

Whereas,  for  the  second  consecutive  year, 
Michael  Jordan,  showing  his  tremendous  of- 
fensive and/defensive  basketball  ability,  was 
named  both  NBA  regular  season  and  playoff 
most  valuable  player,  an  honor  that  no  other 
NBA  player  has  ever  received; 

Whereas  Scottie  Pippen  led  an  aggressive 
Bulls  offense,  demonstrating  the  athleticism 
and  all  around  basketball  skills  that  led  to 
his  being  named  to  the  Olympic,  team; 

Whereas  the  quickness,  rebounding  and 
shot  blocking  skills  of  Horace  Grant  often 
keyed  the  aggressive  play  of  Chicago's  front 
line; 

Whereas  the  veteran  guile  of  center  Bill 
Cartwright  led  to  frustration  for  many  of  the 
all-star  caliber  centers  that  he  faced; 

Whereas  sharp  shooting  guard  John  Paxon 
again  displayed  the  clutch  outside  touch 
that  has  made  the  Bulls  offense  so  diverse; 

Whereas  Scott  Williams,  B.J.  Armstrong, 
Bobby  Hansen  and  Stacey  King  came  off  the 
bench  in  game  six  of  the  NBA  finals  to  ag- 
gressively key  the  crucial  fouith  quarter 
rally  that  enabled  the  Bulls  to  overcome  a  15 
point  deficit; 

Whereas  Ciilt  Levlngston,  Will  Peitlue  and 
Craig  Hodges  provided  valuable  contribu- 
tions throughout  the  playoffs,  both  on  and 
off  the  court,  at  times  providing  the  spark 
the  Bulls  needed  to  gain  control  of  a  particu- 
lar game;  and 


Whereas  the  Bulls  once  again  utilized  a 
total  team  effort  to  become  only  the  fourth 
team  in  NBA  history  to  win  back-to-back 
NBA  championships:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  congratulates 
the  Chicago  Bulls  for  winning  the  1992  Na- 
tional Basketball  Association  champion.ship. 

Mr.  DIXON.  I  thank  my  distinguished 
colleague  for  his  kindness  and  consid- 
eration in  yielding  me  that  time  to 
extol  the  virtues  of  a  grand  basketball 
club. 

Mr.  BROWN.  Mr.  President,  I  would 
like  at  this  time  to  yield  5  minutes  to 
the  distinguished  Senator  from  Ari- 
zona. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Arizona  is 
recognized. 


POW'S  IN  RUSSIA 

Mr.  MCCAIN.  Thank  you.  Mr.  Presi- 
dent. I  appreciate  the  courtesy  of  my 
friend  from  Colorado,  and  I  do  not 
think  I  will  take  5  minutes. 

I  just  want  to  make  a  brief  statement 
concerning  the  very  startling  news  this 
morning  concerning  the  statement  by 
President  Yeltsin  of  Russia  that  Amer- 
ican prisoners  may  be  held  still  in  Rus- 
sia that  were  captured  during  the  Viet- 
nam war. 

Mr.  President,  clearly  this  issue  has 
to  be  pursued  with  vigor.  If  it  is,  in- 
deed, as  I  have  been  assured  many 
times,  the  top  United  States  national 
priority,  then  we  really  have  no  choice 
but  to  suspend  efforts  to  pass  an  aid 
package  through  this  body  until  every 
American  held  captive  in  Russia  is 
brought  home. 

I  also  suggest  that  any  movements 
toward  normalization  with  Vietnam  be 
suspended  until  such  time  as  this  issue 
is  resolved,  because  there  is  no  way 
that  American  POW's  could  have  been 
transported  from  Vietnam  to  Russia, 
then  the  Soviet  Union,  without  the  as- 
sistance of  the  Vietnamese  Govern- 
ment. Our  highest  priority  is  Ameri- 
cans that  are  still  listed  as  missing  in 
action.  Now,  after  years  of  denial,  the 
elected  President  of  Russia  has  stated 
that  there  are  Americans  from  the 
Vietnam  war  that  were  held  prisoner 
somewhere  in  Russia. 

Mr.  President,  those  men  should  be 
brought  home  immediately.  There 
should  be  no  action  on  any  aid  package 
to  Russia  until  those  men  are  brought 
home  or  this  issue  is  resolved.  I  do  not 
know  the  circumstances  upon  which 
President  Yeltsin  made  the  statement, 
nor  do  I  know  any  particular  details 
other  than  what  was  carried  in  the 
media.  If  our  highest  priority  is  the 
resolution  of  the  missing  in  action/pris- 
oner of  war  issue,  we  should  exercise 
that  hij,'hest  priority  and  devote  all  our 
eneivies  and  efforts  to  resolving  that. 

I  thank  my  friend  from  Colorado  for 
his  indulgence  and  for  taking  time  out 
from  his  very  important  message. 

I  yield  the  remainder  of  the  time. 


Mr.  BROWN.  Mr.  President,  I  only 
wish  my  distinguished  colleague  from 
Illinois  would  show  some  enthusiasm 
in  his  reaction  to  the  Bulls'  achieve- 
ment. Of  course,  it  pales  in  comparison 
to  anything  the  Broncos  might  do  in 
Denver,  but  we  can  understand  his  ap- 
proach. 


THE  DEFICIT 


Mr.  BROWN.  Mr.  President,  the  num- 
ber one  problem  facing  this  Nation  is 
the  deficit.  It  overshadows  and  swal- 
lows up  every  issue  that  we  debate  on 
this  floor. 

I  must  say.  this  Congress  is  the  most 
irresponsible  Congress  in  the  Nation's 
history.  And  the  proof,  if  there  was  any 
question  about  it.  is  in  this  simple 
chart.  A  gross  Federal  debt  in  1950. 
which  was  $256  billion,  is  estimated  to 
explode  to  over  $4  trillion  by  the  end  of 
this  fiscal  year. 

It  almost  tripled  in  the  1970'8.  more 
than  tripled  in  the  1980's.  and  in  the 
1990's  has  risen  by  almost  as  much  as 
the  entire  deficit  up  through  the  mid- 
dle part  of  the  1970's. 

The  simple  facts  are  these:  This  Na- 
tion is  on  a  course  to  disaster.  National 
savings  have  been  consumed  over  these 
years  by  much  of  the  national  deficit. 
In  the  1960's,  only  2  percent  of  net  na- 
tional savings  were  consumed  by  the 
Government  deficit.  That  rose  to  19 
percent  in  the  1970's  and  exploded  to  48 
percent  In  the  1980's.  The  General  Ac- 
counting Office  (GAO)  estimates  that  it 
will  be  58  percent  in  the  1990a— 58  per- 
cent of  all  the  savings  In  the  entire  Na- 
tion consumed  in  public  debt,  leaving 
almost  nothing  for  reinvestment  in  our 
country. 

The  truth  is,  that  58  percent,  which  is 
an  estimate,  far  underestimates  the 
problem.  I  believe  by  the  end  of  the 
decade  you  will  have  more  than  100  per- 
cent of  all  private  savings  in  the  Na- 
tion consumed  by  Government  deficits. 
The  problem  is  not  getting  better.  Mr. 
President,  the  problem  is  getting  much 
worse. 

In  net  international  investments, 
where  the  Nation  once  led  the  world— 
we  were  the  greatest  creditor  in  the 
history  of  mankind— we  are  now  the 
greatest  debtor.  In  1980.  we  had  a  $400 
billion  surplus  in  net  international  in- 
vestments. It  is  now  a  $400  billion  defi- 
cit. The  General  Accounting  Office  in 
its  report  issued  this  month,  on  the 
long-term  damage  to  the  economy,  in- 
dicates that  the  deficit  could  explode 
to  over  20.6  percent  of  the  GNP  by  the 
year  2020.  Mr.  President.  I  do  not  be- 
lieve those  figures.  If  no  action  is 
taken,  it  will  be  much  worse  than  what 
the  GAO  has  estimated. 

GAOs  report  also  indicates  one  other 
thing,  and  I  believe  it  is  on  this  that 
the  Chamber  ought  to  focus.  Every  day 
I  hear  Senators  come  to  the  floor  and 
talk  about  how  there  bill,  their  action, 
will    help   this.  Nation.    The    facts   are 


simple.  If  we  do  nothing  with  regard  to 
the  budget,  that  is.  if  we  continue  cur- 
rent law — although  we  have  never  had 
a  year  when  we  have  done  that  because 
we  have  always  added  to  the  deficit  and 
added  to  spending  and  added  to  pro- 
grams if  we  go  without  changes  in  cur- 
rent law  to  the  year  2020,  we  will  have 
a  per  capita  income  of  40  percent  less 
than  what  we  would  have  had  if  we 
would  balance  the  budget  by  2001  and 
have  a  2-percent  surplus  from  then  on. 
That  is  an  enormous  difference  in  the 
per  capita  income  of  Americans. 

Now,  what  can  we  do  about  it?  Six 
Senators  in  this  Chamber  challenged 
the  Presidential  candidates  to  debate 
the  issue,  to  come  forward  on  national 
television  and  take  an  hour  to  tell  the 
American  people  what  they  will  do 
about  the  number  one  issue  that  faces 
the  entire  Nation. 

Let  me  read  you  the  answer  that  one 
of  them  gave.  This  is  Ross  Perot  from 
Texas: 

Last  night  six  Senators  were  on  television 
saying  we've  got  to  have  a  balanced  budget 
and  that  we  need  to  have  all  three  can- 
didates explain  how  they  are  going  to  con- 
trol the  debt  and  balance  the  budget.  And  I 
think  that  is  wonderful.  But  I  have  just  one 
more  suggestion.  I  think  we  ought  to  have 
the  House  and  the  Senate  get  an  hour— no, 
give  them  two  hours,  one  hour  on  how  they 
got  us  into  this  mess  and  the  next  hour  on 
how  they  are  going  to  get  us  out. 

Mr.  President,  I  accept  that  chal- 
lenge. Ross  Perot  is  right  to  ask  the 
House  and  the  Senate  to  come  forward 
and  explain  how  we  got  the  Nation  into 
this  mess  and  how  we  can  get  it  out. 

I  accept  that  challenge.  That  is  pre- 
cisely what  I  intend  to  do  this  morn- 
ing. I  plan  to  talk  about  how  this  Na- 
tion, the  greatest  country  in  the  his- 
tory of  mankind,  came  to  have  this 
kind  of  irresponsible  deficit  and  also 
how  we  can  change  it.  But  I  also  hope 
that  all  three  Presidential  candidates 
will  not  dodge  from  the  most  impor- 
tant issue  that  faces  our  country.  I 
hope  that  they  will,  in  a  straight- 
forward and  frank  manner,  tell  the 
American  people  what  they  intend  to 
do  about  it.  And  if  they  intend  to  do 
nothing,  if  they  intend  to  let  this  Na- 
tion slip  into  a  third  world  economy, 
let  them  stand  up  and  answer  to  the 
problems  with  regard  to  that  as  well. 

How  did  we  get  into  this  mess?  I  sup- 
pose the  problem  is  multifaceted.  But 
one  of  the  starting  points  I  believe  is 
the  1974  Congressional  Budget  Act,  and 
specifically  one  of  the  concepts  adopt- 
ed in  that  act  is  called  the  current 
services  baseline.  What  it  does  is  allow 
Congress  to  misrepresent  its  budgets. 
The  example  which  I  think  illustrates 
it  best  is  if  someone  goes  into  an  auto- 
mobile showroom,  looks  at  a  $50,000 
Mercedes  and  de(;ide.s  not.  to  buy  it. 
Under  our  budget  system  it  might  be 
scored  as  a  $50,000  savings.  But  the 
truth  is  we  do  not  compare  apples  to 
apples  in  the  wa.v  we  do  our  budgets. 
Wo  ooinpaii"   what   we   have  done   this 


year  with  what  we  might  have  done, 
and  that  is  just  utter  nonsense. 

What  is  the  answer?  The  answer  is  a 
zero-based  budget,  to  compare  this 
year  with  last  year,  to  compare  next 
year  with  this  year,  not  some  hypo- 
thetical figures,  but  the  real  figures. 
Lack  of  honesty  in  budgeting  is  the 
first  reason  we  got  into  this  deficit  sit- 
uation. 

Secondly,  the  1974  act  made  it  illegal 
for  the  President  not  to  spend  money. 
Specifically,  this  Congress  passed  a  law 
that  made  it  illegal  for  a  President  not 
to  spend  money  on  a  project  even 
though  it  is  a  waste.  Even  though  it  is 
not  needed,  the  President,  by  law.  is 
forced  to  spend  that  money. 

A  rescission  procedure  was  estab- 
lished, one  that  does  not  work  very 
well,  one  that  does  not  give  a  clear 
vote  on  waste.  But  this  Nation  in  1974 
forced  the  executive  branch  to  spend 
money  that  was  not  needed.  It  was 
clearly  wasteful. 

Thirdly,  we  got  into  this  mess  with 
phony  estimates.  There  are  no  clean 
hands  in  this.  Mr.  President.  Both 
Democrats  and  Republicans  are  guilty 
of  it.  Both  the  Office  of  Management 
and  Budget  [OMB]  and  the  Congres- 
sional Budget  Office  (CBO]  over  the 
years  have  hoodwinked  American  tax- 
payers with  phony  estimates  for  the 
next  year.  ITiey  have  held  out  to  tax- 
payers that  we  were  going  to  do  some- 
thing about  the  deficit  and  'wasteful 
spending  when  the  truth  was  ridiculous 
assumptions  and  estimates  that  delib- 
erately misstated  the  problem. 

The  fourth  area  I  think  that  got  us 
into  this  mess  is  the  way  we  cast  votes 
in  this  Chamber.  There  is  no  substitute 
for  voting  against  waste.  We  have  these 
outrageous  deficits  because  the  Mem- 
bers of  this  body,  on  a  regular  basis, 
vote  to  overspend  the  budget.  Every 
penny  that  is  spent  is  spent  by  the  Con- 
gress. We  are  in  this  mess,  we  are  in  a 
$4-trillion  debacle,  because  the  Mem- 
bers of  the  House  and  Senate  of  the 
United  States  have  voted  to  put  us 
there. 

Fifth.  I  think  we  are  here  because  of 
special  interest  politics.  There  is  no 
question  that  people  lobby  for  their  in- 
terests. This  single-issue  voter  concept 
has  helped  put  us  in  a  mess  where 
every  voter  suffers. 

Sixth,  Mr,  President.  I  believe  the 
press  of  the  United  States  has  been 
asleep— not  all  of  them,  but  most  of 
them.  The  National  Taxpayers  Union 
[NTU]  ratings,  which  indicate  how 
Members  vote  on  spending,  largely  go 
unpublished,  unnoticed,  unreported. 
The  single-most  important  voting  i-e- 
port  simply  is  not  covered.  The  Na- 
tional Taxpayers  Union  issues  this  rat- 
ing every  .year.  Yet  ver.v  few  papei-s 
carry  it.  and  often  television  and  radio 
simply  ignore  it.  But  the  (NTU)  rating 
reports  on  how  Members  vote  on  spend- 
ing matters.  Unfortunatel.v.  the  press. 
whi(;h  is  the  vanguard  of  our  libeiLy. 


has  been  asleep  as  well  in  my  letting 
the  facts  get  out. 

Seventh,  innovative  budget  gim- 
micks have  added  to  the  problem.  Re- 
serve funds,  delayed  obligations  are 
new  tools  that  we  have  added  to  the 
budget  in  the  last  few  years.  They  have 
allowed  us  to  overspend  the  budget 
once  again.  It  is  a  dodge.  It  is  a  way 
around  the  rules.  It  is  a  way  to  hide 
deficit  spending,  and  it  is  part  of  the  ir- 
responsibility that  has  brought  us  to 
this  catastrophe. 

Recognizing  the  problem  is  part  of 
curing  it.  Those  seven  factors  are  part 
of  it.  not  all  of  it.  but  they  are  a  start. 
Recognizing  them  and  changing  them 
is  the  key. 

How  do  we  get  out  of  this  mess?  Here 
is  a  simple  formula,  not  easy,  but 
straightforward. 

First,  you  reform  the  budget  process. 
Use  honest  numbers,  go  to  a  zero-based 
budget,  a  budget  that  compares  this 
year's  spending  with  last  year's  spend- 
ing. When  we  talk  about  increases,  talk 
truthfully.  How  much  are  you  increas- 
ing or  decreasing  the  budget?  Sack  the 
current  services  baseline  concept,  and 
go  to  zero-based  budgeting  so  you  have 
honest  numbers. 

Second,  use  honest  estimates.  In  the 
Senate  Budget  Committee.  I  offered  an 
amendment,  to  the  FY  93  Budget  Reso- 
lution which  would  change  the  esti- 
mates that  were  used  in  the  budget 
document  that  we  adopted  this  very 
year.  It  would  use  the  more  cautious 
realistic  numbers.  By  using  the  more 
realistic  numbers  in  every  year's  budg- 
et, we  get  a  clearer  idea  of  what  is 
available  for  discretionary  spending, 
and  a  clearer  idea  of  what  is  going  to 
happen  with  entitlement  programs. 

So  the  second  reform  is  fairly  easy. 
Simply  adopt  honest  estimates.  Sounds 
simple,  does'nt  it.  and  yet.  it  is  what 
this  Chamber  has  failed  to  do. 

Third,  do  not  overspend  the  budget 
once  it  is  established.  I  served  a  term 
in  the  Colorado  Legislature.  No  Demo- 
crat, no  Republican,  voted  to  overspend 
the  budget.  Or,  if  they  did,  it  was  a 
very  unusual  year.  People  understood 
that  once  you  set  up  a  budget,  you 
stand  by  it.  How  would  you  handle 
emergencies?  You  go  back  through 
your  budget  and  eliminate  those  things 
that  are  of  a  lower  priority,  you  take 
money  out  of  the  low-priority  pro- 
grams, and  pay  for  the  emergencies. 

Disaster  assistance  for  the  Los  Ange- 
les riots  could  have  been  funded  by  a 
fiscally  responsible  and  sound  Congress 
that  would  have  done  it  by  cutting 
money  from  other  programs.  What  did 
this  Congress  do?  This  Congress  simply 
votes  more  money.  It  is  the  way  we  got 
into  this  mess.  So  the  third  cure  is  to 
stay  with  a  budget  once  we  adopt  it.  If 
we  had  done  that,  we  would  have  saved 
$20  billion  on  the  average,  every  year 
for  the  last  decade;  $20  billion  a  year, 
built  into  the  base,  over  a  decade.  We 
would  have  taken  care  of  much  of  the 
i-uiient  deficit. 
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Fourth,  we  need  to  change  the  rescis- 
sion process.  We  need  to  make  it  clear 
that  rescissions  sent  up  by  the  Presi- 
dent in  areas  identified  as  waste,  iden- 
tified as  not  needing  to  be  spent,  are 
entitled  to  a  quick,  responsive  vote, 
and  that  they  become  effective  unless 
we  vote  them  down,  not  only  effective 
if  we  vote  for  them  as  under  current 

low 

Fifth,  we  need  a  balanced  budget 
amendment  to  the  Constitution.  I 
know  Members  of  this  body  have  come 
to  the  floor  and  said  that  we  need  to 
leave  this  in  the  hands  of  Congress.  Mr. 
President,  that  is  how  we  trot  into  this 
disaster.  We  left  it  in  the  hands  of 
Members  of  Congress  who  cannot  face 
up  to  the  problem.  We  need  a  balanced 
budget  amendment  that  puts  some  re- 
sponsibility into  the  process.  It  works 
for  almost  every  State  in  the  Nation, 
and  It  will  work  for  Congress.  Is  it 
tough?  You  bet  it  is.  But  we  are  not 
going  to  save  our  country  from  a  third 
world  disaster  unless  we  do. 

Last.  Mr.  President,  there  is  one  old- 
fashioned  answer.  That  is,  we  need  to 
cut  waste.  There  is  no  substitute  for 
voting  against  nonsense  and  waste.  We 
also  need  to  do  some  tough  things  that 
are  unpleasant,  but  must  be  done  if  we 
are  going  to  put  our  country  back  on 
track.  I  want  to  go  through,  just  quick- 
ly, some  specific  proposals  which 
amount  to  approximately  $170  billion 
in  savings  over  5  years.  My  hope  is  that 
the  Presidential  candidates  will  set 
forth,  in  precise  deUil,  how  they  in- 
tend to  balance  the  budget. 

Proposal  number  one:  I  believe  we 
ought  to  limit  the  increases  in  the 
mandatory  programs,  except  for  those 
that  cannot  be  limited,  like  interest, 
and  earned  retirement  programs  such 
as  Social  Security  which  should  be  left 
alone.  They  are  earned  retirements 
that  are  our  obligations.  For  other 
mandatory  programs  that  are  not 
earned,  we  ought  to  say  there  is  a  limit 
to  how  fast  they  are  going  to  grow.  Let 
them  grow  at  inflation  plus  growth  and 
2  percent. 

If  we  do  that,  we  will  save  $92  billion 
over  the  next  5  years.  That  is  not  a  fig- 
ure pulled  out  of  the  air.  That  is  an  es- 
timate from  the  official  budget  agen- 
cies CBO. 

That  $92  billion  is  real.  It  is  a  dra- 
matic reduction  without  penalizing 
anyone  giving  full  cost  of  living.  You 
must  look  at  those  mandatory  spend- 
ing programs  and  begin  to  put  some 
controls  on  runaway  such  spending. 

Second,  eliminate  Federal  payments 
to  those  with  an  adjusted  income  above 
$120,000  a  year.  This  is  a  net  income:  it 
is  not  a  gross  income.  It  does  allow  the 
subtraction  of  business  expenses.  But  it 
would  eliminate  Federal  subsidies— we 
are  talkinu'  subsidies,  not  f'arnml  bene- 
fits to  those  with  incomes  above 
$120,000  a  year.  We  save  $53  billion  over 
5  years. 

OK.  is  that  so  tough  that  this  Cham- 
l)er  cannot  do  it?  Ai-e  we  so  tied  Id  siil»- 


sidizlng  people  that  we  cannot  face  up 
to  that  modest  measure,  when  $53  bil- 
lion would  be  saved? 

I  would  like  to  see  us  look  at  some 
programs.  These  are  simply  an  exam- 
ple. There  are  others.  But  take  a  look 
at  the  rice  program,  or  the  honey  pro- 
gram, or  the  cotton  program,  or  the 
dairy  subsidies.  I  know  they  are  sacred 
cows,  and  that  is  not  just  a  play  on 
words.  They  are  sacred  cows  because 
people  have  PAC's,  and  because  they 
donate,  and  because  they  help  people 
who  run  for  office. 

But  those  programs  are  nonsense, 
and  everybody  in  this  Chamber  knows 
it.  Do  Chinese  bees  work  for  more  than 
American  bees?  These  programs  are  an 
insult.  They  not  only  raise  the  price  of 
products  like  milk  and  honey  and  rice 
to  the  American  consumer— to  the  men 
and  women  who  work  to  make  this 
country  grow— they  cost  the  taxpayers 
a  fortune. 

Incidentally.  Mr.  President,  these 
programs  are  so  absurd  that  tliey  do 
not  even  benefit  the  producers,  in  the 
longrun.  I  know  they  lobby  for  them.  I 
know  the  associations  are  convinced 
they  are  great  programs.  But  the  facts 
are  these:  Nonsubsidized  agriculture 
has  a  higher  return  on  investment  than 
the  one-third  of  agriculture  that  is  sub- 
sidized. These  programs  are  examples 
of  programs  where  everybody  associ- 
ated with  them  loses.  The  consumer 
loses,  the  taxpayers  loses,  and  ulti- 
mately, the  producer  loses. 

If  we  cunnot  eliminate  nonsense  like 
that,  we  do  not  deserve  a  job  in  this 
Chamber.  Ending  such  modest  pro- 
grams alone  would  save  $9  billion  over 
5  years.  My  guess  is  much  more  than 
that,  with  more  realistic  estimates. 

I  think  we  ought  to  eliminate  the  To- 
bacco Loan  Program.  I  know  there  are 
Members  of  this  Chamber  that  think  it 
is  appropriate  to  subsidize  the  produc- 
tion of  tobacco,  but  it  is  nonsense. 
What  in  the  world  is  this  Nation  doing 
loaning  $1  billion  of  Federal  money  at 
a  subsidized  rate  to  tobacco  producers, 
when  at  the  same  time,  we  have  a  pro- 
gram to  urge  people  not  to  use  their 
product?  That  is  $1  billion  in  savings. 

I  believe  we  ought  to  reduce  Con- 
gress. This  Congress  has  a  staff  that  is 
nine  times  larger  than  the  staff  of  any 
country  in  the  world.  By  simply  reduc- 
ing the  cost  of  Congress  by  50  percent, 
we  would  save  $5  billion  over  the  next 
5  years,  and  we  would  still  have  a  staff 
that  is  V/2  times  the  size  of  any  other 
country. 

Mr.  President.  I  want  to  acknowledge 
the  comments  of  the  distinguished  Sen- 
ator from  Arizona.  He  has  served  his 
country  honorably  and  well  in  one  of 
the  most  outstanding  military  careers 
of  anyone  in  Coni:ross.  His  family  is 
perhaps  the  single  most  distinguished 
military  family  in  the  history  of  our 
Nation.  His  own  service  as  a  prisoner  of 
war  for  almost  7  long  years  in  North 
Viotnam  tiualifies  him  lo  s|)«?nk  on  thai 


subject  perhaps  more  than  anyone  in 
this  Congress.  I,  for  one.  am  deeply 
grateful  for  his  leadership  in  the  effort 
to  see  that  the  POW's  are  not  forgot- 
ten, and  that  they  do.  indeed,  return 
home.  I  think  his  call  is  one  that  will 
have  the  strong  backing  of  every  citi- 
zen of  this  country. 

I  believe  that  the  50- percent  reduc- 
tion in  Congress,  which  would  save  $16 
billion  over  5  years,  will  not  only  save 
this  Nation  a  great  deal  of  money,  but 
will  dramatically  set  the  stage  for  fur- 
ther economies  throughout  the  Federal 
Government.  Using  Congress  as  an  ex- 
ample in  eliminating  unnecessary 
spending,  we  will  find  that  the  people 
of  this  country  and  the  other  govern- 
ment agencies  will  be  willing  to  do 
their  part.  It  has  been  this  Congress' 
abuse  of  the  spending  privilege  that 
has  helped  foster  a  climate  that  has  led 
to  this  obscene  national  debt. 

One  other  area  that  I  think  ought  to 
be  trimmed  is  Amtrak  subsidies.  Am- 
trak  operates  well  on  the  east  coast. 
There  are  many  runs  where  it  operates 
profitably.  But  that  subsidy  also  goes 
for  many  runs  of  Amtrak  where  few 
passengers  ride.  When  the  crew  out- 
numbers the  passengers,  it  has  to  tell 
you  that  that  run  simply  does  not 
make  much  sense. 

How  do  we  save  money  on  Amtrak? 
We  ask  them  to  eliminate  those  runs 
which  pay  for  less  than  40  percent  of 
the  cost  of  running  on  that  track.  By 
simply  limiting  tracks  and  runs  that 
have  very  light  usage.  Amtrak  will  be 
able  to  concentrate  on  the  portion  of 
its  service  that  is  needed  and  is  profit- 
able. That  saves  $2.5  billion  over  5 
years  and  still  maintains  the  runs 
where  people  use  Amtrak  on  a  signifi- 
cant level. 

We  could  pass  the  porkbusters  bill 
(S.2265)  which  saves  $1.6  billion.  I  in- 
troduced the  porkbusters  bill  in  Feb- 
ruary of  this  year.  The  measure  simply 
eliminates  funding  for  those  items  that 
have  not  been  authorized,  had  a  hear- 
ing, and  were  not  awarded  on  a  com- 
petitive basis.  These  640  projects  have 
not  been  considered  in  the  established 
budget  process. 

Some  of  these  projects  appeared 
when  the  appropriation  conferences  got 
together  and  is  added  in  things  that 
were  not  examined  according  to  the 
budget  process.  We  ought  to  say  no.  We 
ought  to  ask  that  all  projects  adhere  to 
the  proper  procedure  to  make  sure  the 
public's  money  is  spent  properly.  That 
would  save  $1.5  billion  this  year,  and 
my  guess  is  additional  amounts  in  the 

future. 

I  believe  we  ought  to  allow  the  Cor- 
poration for  Public  Broadcasting  to 
sell  advertising  on  at  least  half  of  their 
programs.  If  we  allow  HO  iiereent  of 
their  programing  to  sell  advertising, 
we  will  save  over  $1  billion  over  the 
next  5  years.  That  is  not  onerous  That 
is  not  difficult.  It  is  simply  a  matter  of 
givlnir  them  the  optroii unity  to  sell  ads 


like  every  other  television  station  and 
radio  and  broadcasting  facility. 

One  of  the  most  important  things  we 
ought  to  do  is  eliminate  funding  for 
international  organizations  which  are 
.designed  to  increase  the  costs  to  Amer- 
ican consumers.  I  know  that  must 
sound  hard  to  believe,  but  this  Nation 
pays  membership  dues  and  participates 
in  a  variety  of  international  organiza- 
tions whose  stated  purpose  is  to  in- 
crease the  price  of  commodities  to 
American  consumers.  These  are  pri- 
marily items  we  import,  although  not 
exclusively. 

As  the  distinguished  occupant  of  the 
chair  well  knows.  Hawaii  is  a  coffee 
producer,  and  it  is  no  surprise  to  him 
that  much  of  our  coffee  is  imported. 
The  International  Coffee  Associations 
stated  purpose  is  to  increase  the  price 
of  coffee  to  American  consumers. 

There  are  a  variety  of  other  organiza- 
tions we  belong  to.  such  as  the  jute  or- 
ganization, the  rubber  organization, 
tropical  timber  organization  and  oth- 
ers. Eliminating  these  memberships 
will  save  us  $16  million  over  5  years. 
But  more  importantly,  it  will  probably 
save  American  consumers  tens  of  bil- 
lions of  dollars. 

Those  are  just  domestic  proposals. 
We  ought  to  save  money  in  foreign  aid. 
I  think  it  is  no  secret  to  the  American 
people  that  we  not  only  give  a  little 
over  $3  billion  to  $3.75  billion  a  year  to 
Israel,  but  $2.5  billion  to  Egypt. 

Mr.  President.  I  hope  Israel  survives, 
and  I  think  our  efforts  to  help  Israel 
are  appropriate.  Others  may  prefer 
Egypt  and  other  Arab  countries,  but  I 
will  be  doggone  if  I  understand  why  we 
ought  to  finance  both  sides.  Who  really 
believes  it  makes  sense  to  buy  arms  for 
Egypt  to  counter  the  arms  we  bought 
for  Israel,  which  were  bought  to 
counter  the  arms  we  bought  for  Egypt 
in  the  first  place.  It  is  nonsense  to  sup- 
port both  sides.  We  ought  to  have  the 
courage  and  the  gumption  to  pick  a 
side.  If  we  just  pick  a  side,  we  will  save 
a  couple  of  billion  dollars.  We  can  do 
that  same  thing  in  a  variety  of  other 
areas  in  foreign  aid. 

We  can  save  money  on  defense  as 
well.  Building  the  Seawolf  submarine 
for  a  threat  that  no  longer  exists  is 
just  plain  stupid  and  a  waste  of  money. 
I  daresay  that  most  of  the  Members  of 
this  Chamber,  if  you  talk  to  them  in 
private,  would  say.  .yes,  we  do  not  need 
the  5eait)o// submarine.  It  is  a  pork  bar- 
rel project.  And  they  would  say  there  is 
a  lot  more  where  that  came  from.  I  do 
not  mean  just  in  Connecticut.  I  mean 
throughout  this  Nation  and  throughout 
the  Defense  Department.  We  need  to 
look  through  the  defense  budget  just  as 
vigorously  as  we  have  done  with  all 
of  her  (ioniest  if  siJendint,'. 

Mr.  President,  this  Nation,  if  it  is 
going  to  survive,  must  have  a  Congress 
and  a  President  that  care  more  about 
the  Nation,  its  good,  and  its  taxpayers 
than  I  hey  do  al><)ul    the  next   eleetion. 


Frankly,  if  they  care  about  the  tax- 
payers, the  next  election  will  take  care 
of  itself. 

I  hope  every  person  who  runs  for 
President,  all  three  Presidential  can- 
didates, will  answer  the  following  ques- 
tions before  the  campaign  is  over: 

One,  will  you.  as  President,  propose  a 
balanced  budget  for  the  next  fiscal 
year?  We  ought  to  know  whether  they 
intend  to  do  that. 

Two,  do  you  favor  the  Stenholm- 
Craig  balanced  budget  amendment  to 
the  Constitution? 

Three,  where  would  you  cut  the  Fed- 
eral budget?  I  have  outlined  specifics 
where  I  think  the  budget  ought  to  be 
cut.  I  hope  each  Presidential  candidate 
will  outline  specifically  where  they 
would  cut  it. 

Four,  do  you  support  a  constitutional 
amendment  for  a  line-item  veto  as  43  of 
our  States  have  for  their  Governors? 

Five,  do  you  favor  a  zero-based  budg- 
et rather  than  a  current  services  budg- 
et? In  other  words,  do  you  favor  honest 
budgeting  and  honest  comparisons? 

Six.  will  you  veto  any  bill  that  con- 
tains spending  in  excess  of  the  budget? 
Mr.  President,  that  would  have  saved 
us  $20  billion  a  year  every  year  for  the 
last  decade.  That  is  an  average  figure, 
but  that  would  amount  up  to  an  enor- 
mous sum. 

Seven,  if  the  law  allowed  you  to  do 
so,  would  you  propose  a  25  percent  or 
more  cut  in  the  legislative  branch  of 
Government?  As  Members  of  this 
Chamber  know,  it  is  now  illegal  for  the 
President  to  make  his  own  rec- 
ommendation for  the  spending  by  this 
legislative  body.  Congress  passed  that 
law.  Forces  the  President  to  mouth  the 
recommendation  that  legislative  lead- 
ers propose.  I  think  we  deserve  to  know 
whether  or  not  the  Presidential  can- 
didate will  propose  cuts  in  spending  for 
Congress. 

Eight,  do  you  favor  a  cut  in  the 
White  House  budget  of  25  percent  or 
more?  In  other  words,  are  willing  the 
presidential  candidates  to  set  an  exam- 
ple? 

Nine,  would  you  support  or  propose 
limiting  the  growth  of  mandatory  pro- 
grams as  I  have  outlined  here? 

Ten,  do  you  favor  Federal  subsidies 
for  those  with  net  incomes  above 
$100,000  a  year?  We  ought  to  know 
where  candidates  stand  on  that  issue. 

And,  eleven  should  the  U.S.  Govern- 
ment subsidize  programs  that  work  at 
cross  purposes?  Let  us  be  specific  here. 
Do  they  favor  both  the  federally  funded 
tobacco  loan  program  and  a  federally 
funded  program  to  urge  people  not  to 
use  the  product?  Do  they  favor  buying 
arms  for  both  Egypt  and  Israel,  or 
should  we  pick  a  side? 

Tho.se  11  (luestions  are  hiisic;.  But  I 
think  we  have  a  right  to  know  where 
the  candidates  for  President  stand.  One 
candidate  declined  our  invitation  to 
submit  a  budget  when  the  budget  reso- 
lution  was  l)eing  marked  up.   Anm.her 


candidate  talked  about  $400  billion  in 
spending  cuts  without  breaking  a 
sweat.  And  when  you  look  at  them, 
none  of  them  stand  the  test  of  authen- 
ticity. Another  candidate  is  "on  the 
fence"'  as  to  whether  or  not  to  be  on 
the  progrram  to  answer  the  questions 
about  the  budget. 

I  believe  all  three  of  these  candidates 
should  step  forward,  let  the  American 
people  know  where  they  stand  and  an- 
swer the  questions  that  are  so  vital. 
The  deficit  is  the  number  one  question 
that  faces  us  in  this  election  year. 

Mr.  President.  I  close  with  a  quote 
from  the  great  historian.  Gibbon.  In 
discussing  the  Athenians  and  the  de- 
mise of  the  democracy,  here  is  what 
Gibbon  said: 

In  the.  end.  more  than  they  wanted  free- 
dom, they  wanted  security.  When  the  Athe- 
nians finally  wanted  not  to  give  to  society, 
but  for  society  to  give  to  them:  when  the 
I'reedom  they  wished  for  most  was  the  free- 
dom from  responsibility,  then  Athens  ceased 
to  be  free. 

Mr.  President,  unless  we  the  Con- 
gress and  the  President  face  this  prob- 
lem with  the  budget  and  the  deficit, 
this  democracy,  the  greatest  Nation  on 
the  face  of  the  Elarth.  will  fall,  just  as 
others  have  fallen.  I  believe  the  issue 
for  this  election  is  the  budget,  and  our 
willingness  to  face  up  to  the  problem. 

I  yield  back.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  to 
speak  up  to  5  minutes. 

Mr.  GORE.  Thank  you.  Mr.  Presi- 
dent. 


THE  EARTH  SUMMIT 

Mr.  GORE.  Mr.  President.  I  returned 
yesterday  from  the  Earth  summit  in 
Rio  de  Janeiro.  The  delegation  which 
represented  the  U.S.  Senate  there  was 
headed,  also  was  vice  chaired  by  Sen- 
ator John  Chafee  of  Rhode  Island.  Al- 
though most  of  the  delegation  returned 
some  days  earlier,  the  Senator  from 
Colorado,  Senator  Wirth.  and  I  re- 
mained until  the  conclusion  of  the  con- 
ference. 

I  will  have,  along  with  Senator 
CUAFEE  and  the  entire  delegation,  a 
formal  report  to  the  Senate  at  a  later 
time  following  an  opportunity  for  the 
members  of  the  delegation  to  reflect  on 
the  final  documents  signed  at  Rio  and 
following  a  discussion  among  ourselves 
about  the  language  of  that  report.  So 
this  morning,  Mr.  President.  I  give 
only  a  brief  interim  and  summary  re- 
port on  the  status  of  the  agreements 
that  were  finalized  during  the  Earth 
summit. 

First  of  all.  the  treaty  which  received 
the  most  attention,  the  Climate 
Change  Convention,  was  signed  by  over 
150  nations  in  Rio  de  Janeiro. 

There  are  no  binding  commitments 
in  the  Climate  Convention  to  actually 
reduce  the  CO?  emissions,  but  there  is 
a  process  of  rejxirtinti  on  emissions  and 
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a  process  for  developing  action  plans 
related  to  ifreenhouse  g&s  emissions. 
And  it  is  likely,  because  of  the  initia- 
tive of  our  country,  that  the  first  ac- 
tion plans  will  be  prepared  and  be  made 
publicly  available  by  January  1.  1993. 

The  first  meetinK  of  the  conference 
of  parties  under  the  Climate  Conven- 
tion is  called  for  6  months  after  the 
convention  comes  into  effect.  But  that 
is  in  itself  an  undetermined  date  be- 
cause under  the  provisions  of  the  trea- 
ty it  will  not  formally  come  into  effect 
until  50  countries  have  duly  ratified 
the  treaty  pursuant  to  their  respective 
national  laws.  Some  have  estimated 
that  that  process  could  be  as  longr  as  4 
years.  I  would  hope  that  that  will  not 
be  the  case,  and  I  am  pleased  that  the 
administration  has  indicated  its  inten- 
tion to  quickly  submit  this  convention 
to  the  U.S.  Senate  for  ratification  pro- 
ceedings. I  know  that  Senator  Pbll. 
the  distinguished  chairman  of  our  For- 
eign Relations  Committee,  has  already 
had  informal  discussions  with  the  ad- 
ministration on  this  matter. 

Now,  the  second  treaty  that  received 
a  good  deal  of  attention  was  the  Bio- 
diversity Treaty.  This  was,  of  course, 
not  signed  by  the  United  States.  It  was 
signed  by  every  other— virtually  every 
other  nation  in  Rio.  I  believe  every 
other  nation,  more  than  150.  It  calls  for 
action  plans  to  preserve  and  protect 
biodiversity,  and  also  calls  for  efforts 
to  facilitate  technology  transfer. 

As  a  brief  aside.  Mr.  President,  I  per- 
sonally believe  that  the  two  provisions 
which  caused  difficulty  for  President 
Bush  could  have  been  fairly  easily  re- 
solved if  the  negotiation  atmosphere 
had  not  been  poisoned  by  the  insistence 
on  the  part  of  the  President  that  the 
first  treaty  on  climate  change  not  be 
so  watered  down  as  to  be  deprived  of 
any  commitments.  Now  that  the  Earth 
summit  Is  over.  I  would  hope  that 
there  will  be  a  lower  profile  and  quieter 
process  by  which  those  two  provisions 
are  handled.  Having  talked  off  the 
record  with  most  of  the  interested  par- 
ties, it  Is  my  personal  assessment  that 
it  will  be  possible  to  resolve  those  two 
provisions  and  enable  the  Bush  admin- 
istration to  sign  that  treaty.  But  only 
If  they  pay  careful  attention  to  it  and 
attend  to  it  quickly. 

Third,  there  was  a  statement  of  prin- 
ciples on  forests.  This  statement  calls 
for  sustainable  forest  management 
practices,  but  unfortunately  It  com- 
pletely fails  to  define  what  those  prac- 
tices involve. 

Due  to  opposition  led  by  Malaysia, 
this  document  does  not  call  for  a  con- 
vention on  forests.  And  again.  Mr. 
President,  the  reason  in  my  judgment 
why  It  was  Impossible  to  reach  an 
agreement  that  had  sustainable  prac- 
tices spelled  out  and  that  called  for  a 
convention  at  the  end  of  the  process 
begun  here,  was  that  the  negotiating 
atmosphere  had  been  poisoned  by  the 
earlier  controversy  on  climate  change. 


Now,  fourth,  there  was  a  statement 
of  principles  on  finances.  Three  sources 
of  funding  for  Agenda  21  were  identi- 
fied: overseas  development  assistance 
funds:  the  World  Bank's  International 
Development  Assistance,  or  IDA;  and 
Global  Environment  Facility,  which  Is 
the  joint  creation  of  the  World  Bank 
and  the  United  Nations  as  an  environ- 
ment program  and  the  U.N.  Develop- 
ment Program. 

With  regard  to  ODA,  the  language 
calls  for  countries  to  reaffirm  their 
conunitment  to  0.7  percent  of  GNP.  Be- 
cause of  the  world  "reaffirm"  tKis 
technically  does  not  apply  to  the  Unit- 
ed States,  does  not  apply  to  some  other 
countries,  Japan,  for  example,  because 
there  was  never  an  initial  affirmation 
which  could  be  reaffirmed. 

While  the  Europeans  had  no  problems 
with  this  language,  there  was  con- 
troversy as  to  when  the  goal  should  be 
reached.  Developing  countries  were 
pushing  for  the  year  2000,  the  Euro- 
peans were  pushing  for  the  language 
such  as  "as  soon  as  possible." 

Now,  with  regard  to  IDA,  the  con- 
troversy was  over  first  language  call- 
ing for  the  IDA  to  be  replenished  in 
real  terms.  This  would  mean  essen- 
tially that  approximately  S17.5  billion 
would  be  made  available  worldwide  In 
the  IDA  account.  And  the  language 
also  called  for  a  so-called  Earth  incre- 
ment. Our  delegation  objected  to  this 
language  partly  on  grounds  that  this  is 
the  province  of  the  legislative  branch 
of  Government.  The  resolution  was 
that  the  IDA  would  be  replenished  with 
specla:!  consideration  for  the  rec- 
ommendations of  the  President  of  the 
World  Bank.  Preston  apparently  rec- 
ommended real  term  replenishment 
plus  additional  increment  such  as  the 
Earth  increment. 

With  regard  to  GEF,  the  Global  Envi- 
ronment Facility,  there  was  an  agree- 
ment that  a  restructured  GEF  would  be 
the  mechanism  for  funding  global  envi- 
ronmental expenditures  under  the  lan- 
guage reached  at  Rio.  I  will  provide  at 
a  later  date  the  final  version  that  was 
arrived  at  Rio. 

Next,  there  weis  a  Rio  declaration. 
Many  of  our  colleagues  will  remember 
that  there  was  intended  to  be  an  Eai-th 
charter  at  Rio.  This  was  not  agreed  to 
by  the  Bush  administration  and  a 
lower  profile  declaration  was  agreed  to. 
Although  many  countries  had  reserva- 
tions to  particular  provisions,  objec- 
tions were  withheld  and  the  declara- 
tion was  adopted  as  it  was  produced  in 
the  final  preparatory  negotiating  ses- 
sion In  New  York.  Although  I  want  to 
note  for  my  colleague  that  it  was 
agreed  to  at  least  in  part  because  it 
was  understood  that  the  document  is 
temporary,  and.  as  suirgested  by  Cana- 
dian Prime  Minister  Mulroney,  it 
should  be  supplanted  by  an  Earth  char- 
ter by  1995. 

I  have  alread.v  made  some  reference 
to  Agenda  21,  but  I  would  like  to  elabo- 


rate just  brlefiy  on  this.  There  were 
some  115  program  agreed  to,  including 
Items  on  protection  of  the  atmosphere 
by  combating  climate  change,  ozone 
depletion,  and  transboundary  air  pollu- 
tion. 

There  was  language  on  protection  of 
the  quality  and  supply  of  fresh  water 
resources;  protection  of  the  oceans  and 
other  seas;  protection  and  management 
of  land  resources.  Including  a  commit- 
ment to  combat  deforestation, 
desertification,  and  drought;  provisions 
relating  to  environmentally  sound 
waste  management:  to  Improvement  of 
the  environment  of  the  poor  in  both 
urban  and  rural  areas;  and  protection 
of  human  health  and  Improving  the 
quality  of  life. 

None  of  the  provisions  of  the  Agenda 
21  are  binding,  but  they  were  generally 
regarded  by  all  the  nations  at  the 
Earth  summit  as  providing  a  blueprint 
for  the  future  path  of  cooperation  be- 
tween north  and  south  In  addressing 
the  global  environmental  problems. 

Finally,  Mr.  President,  one  provision 
which  I  think  has  probably  received 
too  little  attention  is  that  the  E^rth 
summit  agreed  to  create  a  sustainable 
development  commission  within  the 
United  Nations.  It  will  be  a  subsidiary 
of  and  report  to  the  Economic  and  So- 
cial Council,  often  called  ECOSOC.  It 
will  oversee  implementation  of  Agenda 
21  and  make  progress  toward  sustain- 
able development.  It  has  been  analo- 
gized to  the  Human  Rights  Conunis- 
slon.  In  that  this  body  will,  when  it  is 
formally  established  at  the  fall  meet- 
ing of  the  United  Nations,  be  empow- 
ered to  have  hearings,  to  have  public 
proceedings,  and  receive  evidence 
about  the  behavior  and  policies  of 
countries  around  the  world  In  order  to 
assess  whether  and  to  what  extent  they 
are  consistent  with  the  agreements 
reached  at  In  Rio  de  Janeiro. 

Mr.  President,  in  conclusion,  let  me 
again  say  that  the  delegation  will  have 
a  formal  report  at  a  later  time  that 
will  go  into  much  greater  detail.  My 
own  impressions  are  at  this  moment 
that  this  meeting  was  a  tremendous 
success  for  the  world  community,  in 
that  a  very  powerful  learning  process 
took  place  for  people  of  all  nations 
around  the  world  and  their  leaders.  I 
believe  deeply  that  the  substantive  pol- 
icy and  program  changes  necessary  to 
protect  the  Earth's  environment  will 
come  more  easily  after  the  Earth  sum- 
mit than  before  the  E^rth  summit. 

There  is  a  danger,  however,  and  that 
is  that  people  will  have  the  impression 
that  substantive  changes  were  made 
there  when  precious  few  were  actually 
concluded.  Most  of  the  success  was  psy- 
chological and  symbolic.  That  is  not  to 
discount  the  Importance  of  what  was 
achieved  there.  It  is  rather  to  under- 
score the  urgent  necessity  to  make  use 
of  this  success  In  accelerating  the 
changes  in  policy  now  so  urgently 
needed. 


Finally,  Mr.  President,  It  was  a 
source  of  some  disappointment.  I  be- 
lieve, to  our  country  that  the  approach 
taken  by  the  Bush  administration  at 
the  E^rth  summit  was  not.  in  my  opin- 
ion, consistent  with  what  the  Amer- 
ican people  would  like  to  see  when  it 
comes  to  our  Nation's  role  In  providing 
leadership  to  the  world  as  we  confront 
the  global  ecological  crisis.  Other  na- 
tions affirmed  quite  positively  their 
view  that  this  task  of  saving  the 
Ekuiih's  environment  is  rapidly  becom- 
ing the  central  organizing  principle  in 
the  post-cold-war  world.  If  we  intend  to 
lead  that  environmental  revolution  we 
must  be  willing  to  act  more  boldly  and 
with  more  vision  than  the  Bush  admin- 
istration was  willing  to  put  on  display 
at  Rio. 

Mr.  President.  I  want  to  congratulate 
all  my  colleagues  in  the  delegation  for 
the  outstanding  participation  at  the 
Elarth  summit  and  the  many  meetings 
and  discussions  that  were  held  there. 
Again,  I  will  elaborate  on  them  and  on 
the  Earth  summit  itself  in  a  later, 
more  lengthy  and  more  formal  report 
to  the  Senate.  I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Wirth]  is  rec- 
ognized until  up  to  11:30. 


THE  EARTH  SUMMIT 

Mr.  WIRTH.  Mr.  President,  I  wish  to 
comment  as  well  on  this  remarkable 
gathering  of  the  world's  nations  and 
the  world's  people  on  the  future  of  the 
globe  that  just  occurred  in  Rio  de  Ja- 
neiro—the United  Nations  Conference 
on  Environment  and  Development. 

But  first  I  want  to  commend  the  dis- 
tinguished Senator  from  Tennessee, 
the  leader  of  our  delegation,  for  a  job 
which  he  did  gracefully,  carefully,  with 
enormous  attention  to  detail,  and  rep- 
resented us  in  the  U.S.  Senate  very 
well.  We  had  a  good  'delegation  that 
went  for.  I  believe,  4  days.  The  Senator 
from  Tennessee  and  I  were  fortunate  to 
be  able  to  stay  for  the  following  week. 
But  I  think  that  this  delegation  and 
the  commitment  by  the  Senate  to  the 
UNCED  is  reflected  in  the  commitment 
of  the  Senator  from  Tennessee.  I  want 
to  thank  him  for  his  very  good  work  in 
chairing  our  delegation  and  leading  us 
as  carefully  and  as  well  as  he  did. 

The  new  world  order  has  been  much 
discussed.  Mr.  President.  The  new 
world  order— what  does  that  mean?  I 
think  each  of  us  puts  that  In  his  or  her 
personal  terms,  and  let  me  put  it  in 
mine. 

Thirty-one  years  ago  I  was  a  private 
In  the  U.S.  Army.  In  the  summer  and 
fall  of  1961.  the  Berlin  Wall  went  up  and 
we  believed  that  we  were  close  to  going 
to  war  with  the  Soviet  Union.  There 
was  a  high  level  of  alert  by  the  forces 
of  NATO  and  the  Warsaw  Pact  on  the 
other  side  as  the  wall  went  up.  and  we 
believed  we  were  going  to  be  shipped 
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off  immediately  to  the  inter-German 
border.  That  was  the  formative  experi- 
ence that  all  of  us  had  growing  up  in 
my  generation. 

Thirty  years  later  in  1991,  my  chil- 
dren were  at  a  Pink  Floyd  concert  sit- 
ting on  the  top  of  the  Berlin  Wall  with 
young  people  flrom  all  over  the  world 
who  were  there  celebrating  the  collapse 
of  the  wall,  and  their  own  future  to- 
gether. The  Eiarth  summit  just  com- 
pleted in  Rio  is  in  fact  the  highway 
coming  away  from  the  end  of  the  cold 
war.  It  is  the  road  to  my  children's  fu- 
ture, and  that  of  their  generation. 

We  are  about  to  redefine  together  as 
nations  a  new  conunon  cause.  Brtr. 
President,  a  new  conunon  cause  for  us 
as  a  people  in  the  United  States;  a  new 
common  cause  for  us  as  allies  with  the 
Europeans  and  the  Japanese,  the  devel- 
oped and  fortunate  countries  of  this 
world — a  common  cause  between  north 
and  south,  a  common  cause  between 
rich  and  poor.  That  conmion  cause  is 
what  we  are  finding  on  the  road  flrom 
Rio.  It  is  an  enormously  important 
turning  point  for  us.  a  remarkable 
challenge  for  us  in  the  United  States— 
a  set  of  issues  that  can  redefine  us  as  a 
people.  It  has  the  opportunity  to  bring 
us  once  again  together,  it  has  the  op- 
portunity to  once  again  define  the 
leadership  of  this  country  as  a  democ- 
racy to  whom  the  rest  of  the  world  is 
looking. 

The  outlines  of  this  new  world  order 
are  rapidly  becoming  familiar.  It  was 
remarkable,  in  Iftio  de  Janeiro,  to  hear 
the  nations  of  the  Earth  talking  about 
things  that  I  know  were  Isu^ely  unfa- 
miliar to  them  and  their  leadership  as 
recently  as  5  years  ago  and  certainly  10 
years  ago — to  have  Prime  Ministers 
from  Africa  talking  eloquently  about 
global  climate  change;  to  have  Presi- 
dents of  republics  in  Southeast  Asia 
talking  about  biodiversity,  forestry, 
and  our  mutual  commitments  and  our 
mutual  problems  in  these  areas;  to 
have  leaders  of  emerging  democracies 
in  South  America  talk  about  the  need 
to  develop  new  forms  of  foreign  aid. 
new  kinds  of  partnerships,  and  new.  ex- 
citing and  very  creative  ways  with 
which  we  can  bring  business  and  the 
environment  together.  It  was  remark- 
able to  have  the  Japanese  play  a  role 
behind  the  senses  in  support  of  our  ap- 
proach in  the  United  States  of  Amer- 
ica, very  much  a  silent  partner  but  a 
very  important  one.  recognizing  as 
they  do  that  the  world  has  changed  and 
their  national  security  and  ours  are 
not  going  to  be  defined  anymore  as 
much  by  military,  by  B-2  bombers,  and 
by  all  the  rest  that  has  characterized 
our  own  history  for  the  bulk  of  my  life- 
time. . 

This  was  a  remarkable  time  and  it 
will  go  down.  I  think,  as  one  of  the 
great  watersheds,  one  of  the  great 
times  when  not  only  did  governments 
and  peoples  come  together,  not  only 
did  governments  and  peoples  come  to 


understand  these  issues,  but  also  in 
which  the  press  and  the  public  were  ex- 
posed in  enormous  intensity.  educate4. 
brought  up  to  speed  on  this  set  of  is- 
sues that  is  going  to  redefine  our  his- 
tory and  our  future. 

As  this  new  era  unfolds,  the  opportu- 
nities for  us  in  the  United  States  are 
legion.  We  must  be  reminded,  just  as 
we  look  back  at  our  own  personal  his- 
tory in  the  cold  war.  we  must  be  re- 
minded of  our  history  in  this  country 
and  what  we  did  the  last  time  of  a 
great  watershed.  In  that  period  from 
1945  to  1950.  we  were  a  country  ex- 
hausted by  war  as  well.  We  were  a 
country  in  which  people  wanted  to 
bring  the  troops  home.  We  were  a  coun- 
try in  which  people  were  saying  it  is 
time  for  us  to  turn  our  attention  in- 
wardly. 

Many  were  saying:  "We  have  run  up  a 
huge  debt  on  the  war.  We  have  had  a 
major  commitment  of  American  re- 
sources. It  is  now  time  to  bring  those 
commitments  home."  We  could  have 
done  that  in  the  period  following  the 
Second  World  War.  We  could  have 
turned  inward  selfishly.  We  could  have 
turned  our  backs  on  our  responsibil- 
ities to  the  rest  of  the  worid  and  that 
policy,  had  we  done  so,  would  have 
been  disastrous.  It  would  have  been  dis- 
astrous in  terms  of  the  then-emerging 
confrontation  between  democracy  and 
communism.  It  would  have  been  disas- 
trous in  terms  of  confrontation  be- 
tween East  and  West.  It  would  have 
been  disastrous  in  terms  of  our  ulti- 
mate success  of  rebuilding  Europe,  re- 
building Japan,  rebuilding  the  con- 
tinent, rebuilding  Asia. 

We  did  not  turn  our  backs  at  that 
point  as  a  country.  We  came  up  and 
faced  a  challenge  that  unquestionably 
was  very  unpopular.  I  am  sure  on  this 
very  Senate  floor  there  were,  many 
Senators  who  stood  up  and  said  we  can- 
not afford  to  do  this.  I  am  sure  there 
were  many  Senators  who  said  my  con- 
stituents do  not  want  to  do  this;  they 
want  to  bring  our  troops  home.  Our 
constituents  do  not  want  to  ftind  the 
Marshall  plan,  they  would  rather  put 
those  resources  here  at  home.  I  could 
imagine  what  those  speeches  were  like 
and  it  would  be  interesting  to  go  back 
and  review  that  record. 

But  there  were  at  that  time  individ- 
uals who  banded  together  and  under- 
stood that  we  had  a  broad  set  of  re- 
sponsibilities in  the  United  States— the 
John  McCloys.  the  Dean  Achesons.  the 
Robert  Tuckers,  the  George  Marshalls. 
the  George  Kennans.  the  James  Forres- 
tals,  the  Chip  Bohlens.  the  Henry 
Stinsons.  giants  of  our  time  and  giants 
of  American  history  and  American 
commitment  and  American  leader- 
ship—pointing out  that  even  at  dif- 
ficult times  we  in  the  United  States 
can  and  must  lead. 

We  have  to  ask  ourselves,  I  believe, 
the  parallel  between  then  and  now— is 
that   parallel    valid?   Of  course   it    is. 
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They  were  leading.  They  fonred  their 
own  common  causa  for  the  United 
States  and  the  world  after  the  Second 
World  War.  after  that  one  huge  water- 
shed. 

We  are  at  another  major  watershed 
now.  The  cold  war  Is  over  and  a  new 
world  order  is  out  there.  The  question 
is,  are  we  groing^  to  be  able  to  summon 
the  resources  of  leadership?  Are  we 
ffolng  to  be  able  to  summon  the  politi- 
cal will?  Are  we  Koin^  to  be  able  to 
band  together  with  other  nations,  as 
we  did  before,  to  help  to  lead  this  fraer- 
ile  planet  and  this  flracrile  world?  Is  this 
administration  going  to  recognize  that 
the  talk  of  a  new  world  order  must  be- 
come a  reality? 

Unhappily,  so  far,  we  have  not  seen  a 
particularly  brilliant  performance.  The 
administration  unhappily  has  not 
banded  together  with  us  in  common 
cause.  The  administration  has  not  ex- 
pressed to  the  American  people  this 
enormous  challenge  that  we  face  for 
the  future  on  specific  issues— from 
global  climate  change  and  the  treaty 
setting  targets  and  timetables  on  bio- 
diversity, the  treaty  that  everybody 
else  in  the  world  sif^ned  at  the  conven- 
tion; on  forestry  and  our  commitment 
to  do  something  right  here  at  home;  on 
providing  the  resources  to  lead  the  rest 
of  the  world — on  all  of  these  Issues  our 
leadership,  if  it  was  there  at  all,  was 
timid.  I  do  not  believe  that  history  will 
treat  this  time  and  this  administration 
very  kindly  in  the  way  in  which  they 
have  responded  so  far. 

In  some  ways  we  in  the  United  States 
in  Rio  got  a  bad  rap.  I  discussed  that 
with  our  leadership  from  the  adminis- 
tration, with  the  press,  and  with  the 
rest  of  the  world.  In  fact  we  have  a  20- 
year  commitment  on  environmental  is- 
sues and  have  a  good,  solid  base  from 
which  to  depart.  Unfortunately,  I  am 
afraid  this  administration  did  not  use 
that  base  as  the  Jumping  off  point  as 
effectively  as  they  could  have.  Let  us 
hope  that  Rio  catalyzed  them  and 
might  help  bring  them  to  a  greater 
sense  of  urgency  and  a  greater  sense  of 
awareness.  There  are  some  hopefUl 
signs  out  there.  We  are  signing  the 
global  climate  change  convention.  The 
President  has  changed  his  discussion 
and  no  longer  do  we  hear  the  rhetoric 
of  the  choice  between  jobs  and  the  en- 
vironment. It  is  a  much  more  construc- 
tive approach  now. 

There  are  signs  that  there  is  some 
change  and  we  all  have  to  work  to- 
(?ether  to  push  that  change  and  to  try 
to,  again,  define  and  find  this  common 
cause. 

Finally,  what  are  the  specific  items 
that  we  must  do?  There  are  many  of 
them  and  let  me  tick  them  off  quickly. 

First,  it  is  imperative  we  pass  the  en- 
ergy bill.  That  is  now  going  to  con- 
ference. It  is  imperative  we  pass  that 
in  the  strongest  form  we  possibly  can. 
We  should  take  the  strongest  measures 
from    the    Senate    bill,    the    strouKesl 


measures  from  the  House  bill,  get  them 
together  and  put  that  on  the  Presi- 
dent's desk  for  signature.  He  will  sign 
that  bill.  That  is  a  very  important 
statement  of  commitment  by  the  Unit- 
ed States  of  America  to  pursuing  new 
paths  for  producinR  and  using  energy. 

Second,  we  must  ratify  the  climate 
convention  as  rapidly  as  possible  and 
we  can  do  that.  I  know  Senator  Pell  is 
going  to  begin  very  quickly  on  hear- 
ings. Let  us  hope  that  treaty  comes  to 
the  floor  and  comes  to  the  floor  very 
quickly. 

Third,  the  G-7  ag'enda  in  Munich,  in 
July,  must  include  a  high  priority  for 
concerns  about  the  environment  and 
the  globe  and  our  financial  commit- 
ment to  Agenda  21,  the  action  plan  de- 
veloped in  Rio. 

Fourth,  we  must  begin  preparations 
for  the  1994  U.N.  Conference  on  Popu- 
lation and  Development.  That  was  an- 
other striking  thing  about  this  con- 
ference. Even  the  Holy  See,  even  the 
Vatican,  Mr.  President,  was  talking 
about  population  as  an  issue— not  the 
top  of  their  list,  but  they  were  talking 
about  it.  Everybody  understands  that 
this  issue  of  population  must  be  ad- 
dressed by  us.  There  is  going  to  be  a 
major  1994  conference  on  population. 
We  must  begin  aggressive  preparations 
for  that.  And  along  that  line  I  plan  to 
reintroduce— and  I  hope  I  will  get  sup- 
port from  my  colleagues— the  com- 
prehensive population  bill.  I  am  going 
to  reintroduce  that  and  see  if  we  can 
again  get  some  more  momentum  going 
within  this  body  on  the  population 
issue. 

We  must  continue  the  administra- 
tion's beginning  efforts  on  forestry. 
They  are  very,  very  important  ones  to 
do.  the  beginning  of  the  administra- 
tion's efforts  on  forestry.  The  adminis- 
tration started  a  couple  of  years  ago 
challenging  us  on  10  forests  on  the 
issue  of  below-cost  timber  sales.  It 
seems  to  me  we  ought  to  challenge 
back,  challenge  the  rest  of  the  world 
and  eliminate  the  below-cost  timber 
sales  overall  and  I  think  we  have  op- 
portunities to  start  moving  on  that 
agenda  this  summer. 

It  is  important  we  begin  to  under- 
stand that  we  have  to  internalize  costs. 
We  have  to  understand  that  we  can  no 
longer  assume  that  it  is  costless  for  us. 
that  our  whole  balance  sheet  can  as- 
sume absolutely  free  pollution,  can  as- 
sume the  absolute  free  destruction  of 
our  natural  resources  and  not  include 
that  destruction  on  the  negative  side  of 
the  balance  sheet:  this  whole  question 
of  internalizing  costs  and  beginning  to 
look  at  pollution  taxes  must  start  now. 

It  is  imperative.  Mr.  President,  we 
understand  how  to  internalize  and  that 
wp  must  internalize  these  co.sts  and 
that  presents  us  a  challenge  as  well 
here,  to  see  if  we  can  start  to  look  at 
our  own  base  of  taxation  which  is  back- 
warti  in  many  ways.  We  in  the  United 
States  tax  productivity.  We  tax  labor. 


We  tax  capital.  We  do  not  tax  consump- 
tion. We  do  not  tax  pollution.  We  ought 
to  do  that.  And  we  ought  to  look  at  the 
possibility  of  substituting  one  for  the 
other. 

If  we  are  interested  in  growth,  if  we 
are  Interested  in  looking  at  an  econ- 
omy of  the  21st  century,  what  we  ought 
to  be  doing  is  reward  means  of  produc- 
tion, and  not  reward  means  of  pollu- 
tion and  consumption.  We  are  doing 
the  opposite.  We  ought  to  turn  it 
around.  We  ought  to  be  serious  about 
the  global  environmental  facility  being 
set  up  at  the  World  Bank  to  follow  up 
on  Rio  and  think  imaginatively  about 
different  windows  for  foreign  aid.  There 
are  a  whole  variety  of  ways  we  can 
weave  together  financial  incentives 
and  loans  to  encourage  a  partnership 
for  sustainable  development. 

These  are  some  of  the  challenges  that 
we  face  and  some  of  the  things  that  we 
can  do  in  this  body. 

Senator  OORK  and  I  and  others  will 
be  following  up  on  putting  together  an 
agenda,  not  only  a  report,  but  an  agen- 
da for  follow  up  in  the  U.S.  Senate. 

Let  me  say  a  final  word  if  I  might,  in 
the  short  time  remaining  to  me.  I  want 
to  pay  tribute  to  our  negotiators,  our 
career  servants  In  the  State  Depart- 
ment who  had  such  a  good,  well-in- 
formed, careful  and  professional  ap- 
proach to  these  negotiations.  The  brief 
that  they  were  carrying  was  very  dif- 
ncult.  They  were  not  given  very  many 
cards  by  the  administration,  but  what 
they  were  given  they  played  very  well. 
We  should  be  proud  of  them. 

In  addition,  Mr.  President,  we  should 
be  proud  of  the  NGO's,  the  nongovern* 
mental  organizations,  who  did  such  a 
good  Job. 

I  thank  the  distinguished  Senator 
from  Ohio. 


INTRODUCING  THE  FORT 
HUACHUCA  50 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  this  afternoon  the  for- 
mation of  a  group  of  concerned  Arizo- 
nans  who  represent  the  best  in  Amer- 
ican know-how  and  perseverance.  I  am 
referring  to  the  creation  of  the  Port 
Huachuca  SO  in  Sierra  Vista,  AZ. 

This  group  has  been  formed  to  pro- 
tect the  interests  of  the  Greater  Sierra 
Vista  Community,  as  well  as  that  of 
the  U.S.  Army,  through  preservation  of 
the  missions  of  historic  Fort 
Huachuca.  It  is  modeled  upon  the  suc- 
cessful efforts  of  a  similar  organization 
in  Tucson  known  as  the  "D  M  50" 
which  supports  Davis-Monthan  Air 
Force  Base.  This  is  a  very  wise  and  re- 
alistic move  as  the  defense  budget  is 
reduced  and  our  overall  force  structui-e 
is  brought  down. 

Arizonans  have  considerable  pride  in 
the  military  units  based  in  our  State. 
They  serve  their  country  well,  and 
Fort  Huachuca  units  are  no  exception. 


They  value  the  role  the  military  plays 
in  the  economy  and  as  a  good  citizen  in 
our  communities. 

Sierra  Vista  and  Tucson  learned  an 
invaluable,  albeit  painful,  lesson  at  the 
expense  of  the  metropolitan  Phoenix 
area  when  the  Williams  Air  Force  Base 
was  closed  under  the  BRAC  legislation 
of  1988  and  enough  was  not  done  in  the 
community  base  to  stop  this,  as  well  as 
other  problems  revolving  around  the 
jet  corridor  and  other  runways  planned 
at  the  municipal  airport  in  Phoenix 

Willie,  as  it  is  affectionately  known, 
had  been  part  of  the  Greater  Phoenix 
community  for  more  than  five  decades. 
No  one  expected  that  this  superb  pilot 
training  base— with  perfect  flying 
weather— would  ever  be  closed.  Had 
there  been  such  a  thing,  perhaps  we 
would  have  been  in  a  much  better  posi- 
tion, not  only  as  a  delegation,  but  as  a 
community  to  keep  that  base  from 
closing.  As  a  result,  a  jH-oactive  defense 
of  the  base  was  never  considered  nec- 
essary. 

But  now  that  the  base  closing  process 
has  mandated  that  every  base  be  re- 
viewed for  closure  or  realignment 
again  in  1993  and  in  1995,  the  concerned 
citizens  of  Sierra  Vista  have  refused  to 
become  complacent.  They  realize  that 
while  they  escaped  disaster  in  1991,  all 
bets  are  off  from  here  on  out. 

The  first  round  of  base  closings  and 
realignments  in  1988  had  the  Informa- 
tion systems  command  known  as  ISC. 
leaving  Arizona  and  consolidating  at 
Fort  Devens  in  Massachusetts  and  the 
intelligence  school  consolidating  at 
Fort  Huachuca. 

In  this  effort,  however,  the  Base  Clos- 
ing Commission  made  some  significant 
errors  and  this  was  brought  out 
through  an  effort  by  citizens,  dedicated 
community  leaders  headed  by  Harold 
Vangilder,  Sierra  Vista  Mayor  Richard 
Archer,  and  my  dear  friend,  Marion 
Bauhs,  among  others  in  the  community 
who  would  not  let  this  happen  and 
brought  it  to  our  attention  where  we 
had  hearingrs  and  we  went  to  the  Sec- 
retary and  made  a  case  to  reverse  that. 
They  spent  countless  hours  poring 
through  many  documents  and  doing 
the  research  necessary  to  disprove  the 
Commission's  cost-savings  analysis. 
They  spent  their  own  resources  to 
come  to  Washington  and  present  their 
findings  to  the  Defense  Department 
and  the  relevant  congressional  com- 
mittees. 

To  his  considerable  credit.  Army  Sec- 
retary Michael  Stone  reviewed  these 
findings  and  concurred  that  the  re- 
alignment did  not  make  good  business 
sense  and  would  end  up  costing  the  tax- 
payers a  considerable  amount  of 
money.  In  the  next  round  of  base  clos- 
in>rs  in  1991.  he  convinced  Secretary 
Cheney  to  maintain  the  ISC  at  Fort 
Huachuca. 

While  the  initial  efforts  to  preserve 
Fort  Huachuca's  vital  missions  in  Ari- 
zona were   the  result  of  a  handful  of 


conmiitted  individuals,  these  same  in- 
dividuals now  form  the  core  of  the  Port 
Huachuca  50.  Working  together,  these 
community  leaders  will  educate  the 
local  citizenry  about  the  importance  of 
Fort  Huachuca  to  their  every  day  lives, 
including  their  economic  well-being. 
At  the  same  time,  they  will  actively 
promote  Sierra  Vista  to  the  Army  as  a 
great  place  to  live  and  a  great  place  to 
grow— for  both  the  fort's  current  mis- 
sions and  as  a  home  for  new  missions. 

The  Huachuca  50  is  comprised  of 
local  business,  education,  and  other 
leaders  firom  all  aspects  of  the  greater 
Sierra  Vista  conmiunity  who  are  dedi- 
cated to  the  betterment  of  Fort 
Huachuca  and  Sierra  Vista.  They  have 
pledged  the  time,  effort,  and  dollars 
necessary  to  achieve  their  goal — the 
enhancement  of  Fort  Huachuca  for 
their  State  and  their  Nation's  military. 

I  conrunend  my  fiiends  and  all  of  the 
people  of  Sierra  Vista  for  their  com- 
mitment to  the  fort  and  their  commu- 
nity. Their  patriotism  is  an  Inspiration 
to  all  of  us  in  Arizona.  I  also  want  to 
thank  the  commanders  at  the  fort,  the 
ISC.  the  intelligence  school  and  the 
Army  garrison  for  their  continued  will- 
ingness to  work  with  the  local  officials 
to  improve  and  strengthen  the  already 
strong  working  relationship  between 
Port  Huachuca  and  Sierra  Vista.  They 
well  know  how  welcome  and  valued 
they  are  In  southern  Arizona. 


enormous  role  in  education  leadership 
and  support.  He  has  coauthored  3  books 
and  has  published  more  than  25  articles 
on  education.  He  has  chaired  and  di- 
rected many  leadership  and  training 
conferences  In  this  field.  Moreover,  he 
served  on  many  statewide  and  national 
education  policy  boards  and  was  named 
Outstanding  Elducator  of  the  Year  In 
1980  by  the  Tennessee  Alliance  for  Con- 
tinuing Higher  Education. 

During  his  4&-year  career  as  an  edu- 
cator. Dr.  Golden  has  used  all  the  re- 
sources available  to  Improve  the  qual- 
ity of  teaching  and  school  administra- 
tion, and  he  has  fought  vigorously  to 
ensure  that  public  education  provides 
equal  opportxmities  for  each  and  every 
child,  regardless  of  his  or  her  back- 
ground. 

Mr.  President.  I  join  my  fellow  Ten- 
nesseans  and  all  Americans  In  paying 
tribute  to  Dr.  Charles  E.  Golden  and  in 
expressing  our  sincere  gratitude  for  his 
leadership  and  undying  efforts  to  en- 
rich the  moral  fiber  of  all  Individuals 
and  to  create  a  better  educated  citi- 
zenry in  Sparta  and  throughout  Ten- 
nessee. 


TRIBUTE  TO  DR.  CHARLES  E. 
GOLDEN.  SPARTA.  TN 
Mr.  SASSER.  Mr.  President,  I  rise 
today  to  honor  and  salute  Dr.  Charles 
E.  Golden  of  Spturta.  TN.  who  has  made 
a  lifelong  conrunltment  to  elementary, 
secondary,  and  higher  education  in  the 
Upper    Cumberland    Region    of    Ten- 

In  addition  to  earning  masters  and 
doctorate  degrees  from  George  Peabody 
College  in  Nashville  and  from  Amer- 
ican University  in  Washington,  Dr. 
Golden  served  9  years  as  a  public 
school  supervisor,  principal,  and  ad- 
ministrator, and  14  years  as  the  super- 
intendent of  Sparta  City  Schools. 
Under  his  leadership,  Sparta  was  one  of 
the  first  school  districts  In  Tennessee 
to  consolidate  the  city  and  county 
school  systems,  and  he  oversaw  the  de- 
segregation of  Sparta's  public  schools. 

Dr.  Golden  also  served  23  years  at 
Tennessee  Technological  University, 
where  he  will  retire  as  interim  dean  for 
the  division  of  extended  services  at  the 
end  of  this  month.  During  his  tenure, 
the  division  of  extended  services,  which 
provides  off-campus  higher  education 
opportunities,  has  expanded  from  12 
classes  to  about  120.  and  the  program 
now  serves  20  counties  in  the  Upper 
Cumberland  Region. 

Dr.  Golden's  feats  in  the  classroom 
alone  warrant  significant  praise:  how- 
ever, his  commitment  to  education  did 
not  stop  there.  Dr.  Golden  played  an 


TRIBUTE  TO  THE  CARPENTERS  OP 

THE      CITY      AND      COUNTY      OF 

PHILADELPHIA 

Mr.  SPECTER.  Mr.  President,  on 
Saturday,  June  20, 1992.  the  Carpenters' 
Company  of  the  city  and  county  of 
Philadelphia  will  be  celebrating  the 
216th  anniversary  of  Pennsylvania's 
statehood  at  Carpenters'  Hall  in  Inde-  ' 
pendence  National  Historic  Park.  The 
Carpenters'  Company,  the  owner  of 
Carpenters'  Hall.  Is  a  snnall  group  of 
master  builders  who  have  taken  the  re- 
sponsibility to  keep  this  historic  build- 
ing open  to  the  public  for  the  past  135 
years.  Founded  In  1724.  the  Carpenters' 
Company  of  the  city  and  coxmty  of 
Philadelphia  Is  the  oldest  existing 
trade  guild  In  the  United  States.  Its 
origins  can  be  traced  back  to  medieval 
Europe.  Since  1976.  the  company  has 
hosted  the  Pennsylvania  blrthda,y 
party,  an  annual  celebration  of  this 
historical  event.  Ten  years  ago,  the 
Pennsylvania  State  Legislature  offi- 
cially recognized  Carpenters'  Hall  as 
the  birthplace  of  the  Conmionwealth  of 
Pennsylvania. 

The  company  is  conunltted  to  the 
education  and  preservation  of  Car- 
penters' Hall  as  a  symbol  of  our  Na- 
tion's independence  and  rich  historical 
tradition. 

Mr.  President,  some  of  our  country  » 
famous  forefathers.  Including  George 
Washington  and  John  Adams,  are  only 
some  of  the  famous  people  who  have  at- 
tended meetings  at  Carpenters'  Hall.  In 
1774.  the  First  Continental  Congi-ess 
met  at  Carpenters'  Hall,  where  the 
seeds  of  America's  independence  move- 
ment were  sown. 

Carpenters'  Hall  was  also  the  site  of 
the   Provincial   Conference   which   was 
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held  from  June  18  to  June  25,  1776.  The 
events  that  transpired  during:  that  his- 
torical conference  enabled  Pennsylva- 
nians  to  sever  their  ties  with  Great 
Britain  and  support  the  cause  for  na- 
tional Independence.  It  is  at  Car- 
penters' Hall  that  delegates  were  se- 
lected to  the  Constitutional  Conven- 
tion which  would  form  a  new  Oovern- 
ment  to  be  truly  representative  of  the 
citizens  of  our  great  Nation. 

Not  only  has  Carpenters'  Hall  served 
as  a  first  home  for  some  of  the  coun- 
try's oldest  organizations  such  as 
Franklin's  Library  Company  but  also 
has  provided  a  meeting  place  for  Phila- 
delphia's business,  political,  academic, 
and  scientific  tommunities. 

Therefore.  Mr.  President,  I  think  it  is 
fitting  for  the  U.S.  Senate  to  take  note 
of  the  216th  anniversary  of  this  histori- 
cal event  and  I  wish  every  success  to 
the  celebration  in  Philadelphia. 


BUSH  AND  ISRAEL 

Mr.  DOLE.  Mr.  President,  I  want  to 
briner  to  the  Senate's  attention  an  ex- 
cellent op-ed  which  appeared  in  the 
Washington  Post  last  week.  It  is  an 
analysis  of  relations  between  the  Bush 
administration  and  Israel,  done  by  one 
of  this  country's  most  astute  observers 
of  the  Middle  East,  Prof.  Dan  Pipes,  of 
the  Foreign  Policy  Research  Institute. 

Professor  Pipes'  central  thesis  is  sim- 
ple and  compelling.  The  atmospherics 
surround  United  States-Israeli  rela- 
tions under  President  Bush  are  lousy— 
and  that  is  unfortunate:  but  the  sub- 
stance is  solid — and  that  is  the  impor- 
tant thing. 

As  I  and  others  have  done  here  on  the 
floor  of  the  Senate.  Professor  Pipes 
outlines  the  record  of  unparalleled  ac- 
complishment the  Bush  administration 
has  achieved  in  advancing  common 
United  States-Israeli  interests.  It  is 
time.  Professor  Pipes  says,  for  "Israel's 
supporters  *  *  *  to  wean  themselves 
from  emotionalism  and  recognize  a 
positive  record  for  what  it  is." 

The  op-ed's  title  sums  up  its  sub- 
stance: "This  Administration  Is  Good 
for  Israel."  Professor  Pipes  makes  a 
compelling  case  for  that  thesis,  and  I 
urge  all  Senators  to  read  his  excellent 
piece. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  op-ed  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows: 

This  administration  la  Good  for  Israel 
(By  Daniel  Pipes) 

Israel's  supporters  have  had  it  with  Oeoive 
Bush.  PointiDK  to  a  sequence  of  hostile 
acts— his  awful  remarks  at  a  press  con- 
ference last  .Sept.  12.  Secretary  ol  Slate 
Balcer's  alleged  vulg-arisms,  the  sleasy  leak 
about  arms  transfers  to  China,  the  State  De- 
partment's Incredible  endorsement  of  a  Pal- 
estinian hlffh  of  return  -Americans  who  care 
about  Israel  overwhelmingly  agree  that  Bush 


Is  bad  for  Israel.  But  a  cool  assessment  of  the 
record  shows  that  they  are  wrong. 

For  starters.  Bush  and  Baker  closed  down 
the  dialogue  with  the  PLO.  They  expanded 
the  peace  process  from  just  Israel  and  the 
Palestinians  to  Include  no  fewer  than  11 
Arab  states. 

More;  Baker  spent  months  getting  the 
Arabs  to  accept  a  peace  process  on  Israeli 
terms.  Its  points  of  reference  contain  noth- 
ing about  land  for  peace  or  Jerusalem.  Pal- 
estinians do  not  comprise  a  separate  delega- 
tion. The  process  excludes  the  PIX).  Pal- 
estinian expatriates  and  Jerusalem  resi- 
dents. Europeans  and  the  United  Nations 
have  no  real  role,  nor  does  the  U.S.  govern- 
ment get  directly  Involved  unless  Invited  by 
all  parties. 

The  American-sponsored  peace  process  vir- 
tually eliminates  the  prospect  of  war,  at 
least  In  the  short  term.  As  a  result  of  this 
and  other  Bush  administration  efforts — most 
notably  Operation  Desert  Storm,  which  de- 
-stroyed  Iraq's  offensive  capabilities— Israel 
faces  the  smallest  threat  of  war  In  Its  44-year 
history.  Further,  Bush  achieved  what  Ronald 
Reagan  never  attempted— he  got  the  United 
Nations  to  rescind  its  1975  "Zionism  is  rac- 
ism" resolution.  His  administration  played  a 
critical  role  in  springing  Ethiopian  and  Syr- 
Ian  Jews.  However  cool  the  Bush  words  to- 
ward Israel,  the  acts  are  warm. 

Of  course,  there's  one  cool  act;  the  denial 
of  a  SIO  billion  loan  guarantee  for  Israeli 
housing.  But  this  issue,  which  so  badly  riled 
U.S.-Iarael  relations,  needs  to  be  seen  in  per- 
spective; 

The  administration  supports  an  uncondi- 
tional S3  billion  a  year  In  aid  to  Israel,  much 
the  largest  per  capita  aid  to  any  country. 
Last  year  it  backed  a  S400  million  supple- 
ment for  housing  purposes  and  S6S0  million 
in  cash  for  damages  suffered  during  the  gulf 
war. 

Washington  did  not  refuse  to  make  the 
loan  guarantee,  but  made  It  conditional  on  a 
cessation  of  new  settlement  activities  In  the 
West  Bank;  the  Shamir  government  chose  to 
reject  these  terms.  In  the  end,  Israelis  re- 
jected American  terms,  and  not  the  reverse. 

Doing  without  the  loan  guarantee  may 
serve  Israel's  long-term  Interests.  The  coun- 
try needs  growth,  not  aid.  Dependence  on 
handouts  stymies  growth  by  allowing  politi- 
cians to  defer  hard  decisions.  Not  getting  the 
loan  guarantees  compels  the  Israeli  govern- 
ment to  gel  serious  about  privatization; 
major  corporations— the  telephone  exchange, 
chemical  manufacturer  and  shipping  line — 
are  on  the  block. 

Making  sure  Israel  survives  has  always 
been  the  central  issue  In  U.S.-Israel  rela- 
tions; from  this  perspective,  loan  guarantees 
appear  peripheral.  It  hardly  compares  to 
U.S.-Iarael  tensions  of  years  past  (Elsen- 
hower forcing  Israel  out  of  Slnal,  Ford  deny- 
ing delivery  of  fighter  planes  and  Carter  ig- 
noring Egyptian  treaty  violations). 

Looked  at  as  a  whole,  the  U.S.-Iarael  rela- 
tionship of  International  politics.  American 
politicians  who  reiterate  their  understanding 
of  Israel's  plight  quickly  get  known  as 
friends  of  Israel.  Secretary  of  State  Oeorge 
Shults.  for  example,  clearly  established  his 
concern  for  Israel's  long-term  security.  Most 
memorably,  he  once  asked  a  large  audience 
of  Israel's  supporters  If  the  PLO  was  quali- 
fied to  enter  negotiations  with  Israel.  "No." 
it  boomed  back.  Shultz  answered:  "Hell,  no! 
Lef.s  try  that  on  for  .size,  answereil:  PLO." 
"Hell  no!"  the  crowd  echoed.  Not  surpris- 
ingly. Shults  won  the  permanent  affection  of 
Israel's  supporters. 

By  way  of  contrast.  James  Baker  never 
noes  beyond  the  tlght-liptied  delivery  of  pro 


forma  statements  about  Israel.  His  demeanor 
types  him  as  Indifferent  or  hostile  to  the 
Jewish  state. 

Stressing  a  politician's  style  so  heavily  has 
the  strange  effect  of  rendering  his  actions 
relatively  unimportant.  In  December  1968 
when  Oeorge  Shultz  took  the  step  friends  of 
Israel  most  dreaded— opening  official  U.S.  re- 
lations with  the  PLO— the  raised  hardly  a 
word  of  protest.  His  pro-Israel  bona  fides.  In 
other  words,  won  him  enormous  freedom  of 
action.  Contrarily.  the  politician  who  fails  to 
establish  a  rapport  can  do  nothing  right. 
Baker's  turgid  approach  to  Israel  and  Bush's 
tin  ear  condemn  them  to  a  purgatory  In 
which  they  get  credit  for  nothing  they  do  for 
Israel— «ven  closing  the  dialogue  with  the 
PLO. 

In  an  unusual  acknowledgement  of  the 
emotional  basis  of  U.S.-Israel  ties,  Oeorge 
Bush  recently  observed;  "I  have  come  to  be- 
lieve that  the  measure  of  a  good  relationship 
is  not  the  ability  to  agree,  but  rather  the 
ability  to  disagree  on  specifics  without  plac- 
ing fundamentals  at  risk.  We  do  this  all  the 
time  with  Britain;  we  should  manage  to  do  it 
with  Israel.  "  He  is  right;  the  time  has  come 
to  go  beyond  tone  and  style  and  look  objec- 
tively at  facts.  If  the  Bush  administration 
needs  to  understand  the  critical  role  of  feel- 
ings In  U.S.-Israel  relations,  Israel's  support- 
ers need  to  wean  themselves  from  emotional- 
ism and  recognize  a  positive  record  for  what 
it  is. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 


WEINBERGER  INDICTMENT 

Mr.  DOLE.  Mr.  President,  for  the 
past  5V^  years,  Mr.  Walsh  has  wasted  a 
fortune  in  taxpayer  dollars  in  a  des- 
perate attempt  to  validate  his  witch 
hunt. 

And  what  have  the  American  tax- 
payers received  for  their  money? 

Nothing,  except  a  bill  from  Mr.  Walsh 
for  S30  or  $50  million. 

Yes,  Mr.  Walsh's  crowd  browbeat  a 
few  people  into  guilty  pleas,  threaten- 
ing to  ruin  them  financially  if  they  did 
not  rollover.  But,  when  it  comes  to 
major  cases,  Mr.  Walsh's  batting  aver- 
age is  zero. 

And  with  the  indictment  of  Mr.  Wein- 
berger, his  credibility  is  now  at  zero 
percent,  as  well.  Everyone  in  this  town 
knows  that  Mr.  Weinberger  was  one  of 
the  Reagan  administration's  most 
vocal  opponents  of  Iran-Contra.  and 
that  he  played  no  role  in  its  advance- 
ment. 

Still.  Mr.  Walsh  and  his  highly  paid 
assassins  saw  Mr.  Weinberger  as  a  way 
to  get  at  their  ultimate  target— Presi- 
dent Reagan.  They  threatened  Mr. 
Weinberger  that  unless  he  testified 
that  President  Reagan  violated  the 
law.  they  would  see  that  he  was  in- 
dicted. 

To  his  credit.  Mr.  Weinberger  refused 
to  buckle  under  to  this  blackmail. 

Mr.  President,  many  States  have 
laws  which  stipulate  that  if  someone 
brings  a  frivolous  law  suit,  then  they 
have  to  pay  the  court  costs  of  all  par- 
ties involved.  When  it  comes  to  the 
Walsh  investigation,  frivolous  sounds 
just  about  right.  So  perhaps  it's  high 
time  for  the  taxpayers  to  hand  him  a 
bill  for  a  change.  It  is  time  to  close 
down.  Mr.  Walsh. 


Mr.  CRAIG.  Mr.  President.  Senator 
HELMS  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
RECORD  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore". 

The  information  Is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  Instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,942,688,708,531.55. 
as  of  the  close  of  business  on  Friday, 
June  12,  1992. 

On  a  per  capita  basis,  every  man, 
woman  and  child  owes  $15,349.62— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


WORKPLACE  FAIRNESS  ACT 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  S.  55. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  55)  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion in  labor  disputes. 
The  Senate  resumed  consideration  of 

the  bill. 

The  PRESIDING  OFFICER.  The  hour 
between  now  and  12:30  p.m.  shall  be 
equally  divided  and  controlled  by  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  take  a  moment  to  discuss 
the  administration's  response  to  the 
Packwood  amendment  which  is  now 
part  of  the  committee  substitute,  and 
on  which  we  seek  to  invoke  cloture 
this  afternoon.  The  Secretary  of  Labor, 
in  a  letter  to  the  minority  leader, 
wrote  that  if  the  bill  as  amended  were 
sent  to  the  President,  his  senior  advis- 
ers would  recommend  that  he  veto  it. 

That  is  the  way  to  go.  Mr.  President. 
You  have  l)een  there  all  the  time,  great 
friend  of  labor. 

The  labor  movement  expressed  sup- 
port for  the  Packwood  amendment,  in 
the  spirit  of  legislative  compromise. 
Its  ihanKC  in  iwsition  was  hailed  as  a 


dramatic  shift  toward  a  more  coopera- 
tive, less  confrontational  system  of 
collective  bargaining.  The  proposal  re- 
flects labor's  willingness  to  reexamine 
old  principles  in  light  of  a  changing 
world  economy. 

Did  the  President  say,  "This  modi- 
fication addresaes  my  concerns,  and  I 
wiU  now  sign  the  bill?"  No.  Did  he  say, 
"This  represents  a  substantial  conces- 
sion on  the  part  of  the  labor  movement 
and  merits  careful  consideration?"  No. 
Did  he  make  any  form  of  a  counter- 
proposal? No.  Instead,  the  President's 
team  renewed  its  veto  threat.  Vetoing 
progressive  legislation  in  the  interest 
of  the  people  of  this  country  is,  after 
all.  the  President's  favorite  pastime 
when  he  is  not  traveling  abroad. 

When  Congress  passed  the  minimum 
wage  bill  to  protect  our  Nation's  poor- 
est workers,  a  bill  that  simply  made  up 
what  the  minimum  wage  had  lost  due 
to  inflation,  he  vetoed  it. 

When  Congress  tried  to  help  the  mil- 
lions of  newly  unemployed  workers  by 
passing  unemployment  compensation 
legislation,  he  vetoed  it,  not  once  but 
twice.  And  then  he  used  the  procedure 
to  try  to  come  back  on  board  as  if  he 
came  up  with  a  new  idea  when  we  fi- 
nally passed  it  the  third  time  it  came 

up. 

When  a  bill  that  restored  civil  rights 
protections  won  65  percent  support  in 
both  Houses  of  Congress,  he  vetoed  it. 
What  did  he  care  that  almost  two- 
thirds  of  the  Members  of  each  body 
supported  it? 

When  Congress  tried  to  give  working 
families  a  break  by  providing  even  the 
most  minimal  family  and  medical 
leave  protections,  George  Bush  vetoed 
the  bill.  And  the  President  opposes  leg- 
islation to  provide  women  the  sartie 
remedies  as  men  for  intentional  em- 
ployment discrimination.  He  has  also 
threatened  to  veto  a  bill  to  improve 
workplace  health  and  safety,  and  he 
has  vetoed  or  threatened  to  veto  many 
other  proworker  bills  besides  these. 

What  kind  of  a  President,  what  kind 
of  compassion,  what  goes  on  in  this 
man's  head  that  causes  him  to  be  so 
hostile  to  the  concerns  of  the  ordinary 
working  people?  It  is  true  he  comes 
from  a  different  background,  but  we 
have  had  other  Presidents  who  came 
from  different  backgrounds,  and  maybe 
the  best  example  is  Franklin  Delano 
Roosevelt,  who  still  had  great  compas- 
sion for  ordinary  people  in  this  coun- 
try. This  President  shows  no  compas- 
sion. 

So  the  latest  veto  threat  is  really  no 
surprise.  We  knew  it  was  coming  before 
he  ever  made  it  because,  at  every  turn 
in  his  administration,  the  President 
has  joined  with  big  business  to  oblit- 
erate the  most  basic  rights  of  Ameri- 
ca's working  men  and  women. 

What  kind  of  a  man  is  this?  Does  he 
really  think  the  American  people  want 
to  live  in  a  society  where  workers  have 

no  ii»,'ht  to  a  safe  workplace,  to  a  mini- 


mum wage,  or  to  take  unpaid  leave  to 
take  care  of  a  sick  family  member,  or 
to  bargain  collectively? 

It  is,  of  course,  possible  that  the 
President  will  change  his  mind  if  the 
bill  should  reach  his  desk,  and  I  cer- 
tainly hope  that  he  does  reconsider  his 
position.  But  regardless  of  whether  the 
President  turns  his  back  yet  again  on 
American  workers,  we  in  this  body  can- 
not: we  should  not. 

Let  us  keep  in  mind  that  the  vote 
that  we  will  next  take  is  simply  wheth- 
er or  not  we  will  close  off  debate  on  the 
bill,  simply  whether  or  not  we  will  quit 
talking  and  go  to  the  substance  of  the 
legislation.  This  bill  is  of  fundamental 
importance,  not  just  to  every  working 
man  and  woman  in  this  country,  but  to 
all  of  America,  because  this  bill  has  to 
do  with  whether  or  not  there  is  going 
to  be  an  organized  labor  movement  in 

this  country. 

If  you  want  to  bust  the   American 
labor  movement,  go  ahead  and   vote 
against   the   cloture   motion,   because 
the  reality  is  that  if  employers  can  use 
strike  breakers  to  come  in  and  break 
up  strikes  and  the  employees  lose  any 
effective  way  to  do  anything  in  order 
to  fight  for  their  position,  then  you 
have  effectively  broken  the  American 
labor  movement  in  this  country.  And 
when  you  do,  it  wlU  not  only  be  orga- 
nized workers  who  will  pay,  it  will  be 
aU  Americans.   Because  we  can  look 
back  on  the  history  of  this  country  and 
we  can  see  time  and  time  and  time 
again  how  organized  labor  came  to  the 
Congress  of  the  United  States,  came  to 
the   President   of  the   United  States 
seeking    decent    legislative    proposals 
that  helped  bring  about  a  progressive 
movement    throughout    America— not 
just  for  working  people,   but  for  all 
Americans.  I  do  not  care  whether  it 
was  Social   Security   or   Medicare   or 
Medicaid,  whether  it  was  occupational 
safety  legislation,  whether  it  had  to  do 
with      minimum      wage      legislation, 
whether  it  had  to  do  with  a  whole  host 
of  legislative  proposals— had  there  not 
been  an  organized  labor  movement  in 
this  country,  the  laws  would  not  be  on 
the  books  today. 

So  when  you  vote  today  on  the  very 
simple  issue  of  whether  or  not  we 
ought  to  stop  talking  about  this  issue 
and  get  down  to  voting  on  it,  you  are 
talking  about  whether  you  believe  that 
labor  has  a  right  to  join  together  and 
whether  or  not  there  shall  be  or  will  be 
in  the  future  an  organized  labor  move- 
ment in  this  country. 

I  urge  my  colleagues  to  support  the 
cloture  motion.  More  important.  I  urge 
them  to  support  the  passage  of  this  leg- 
islation. 

I  reserve  the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  it  is  not 
quite  as  disastrous  as  the  Senator  from 
Ohio  is  indicating.  We  have  for  54  years 
had  a  very  strong  labor  movement  in 
this  country.  The  reason  the  labor 
movement  has  lost  a  percentage  of  the 
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members  of  the  work  force  is  not  be- 
cause employers  have  an  offsetting 
right  to  a  strike.  That  is  not  the  rea- 
son. There  are  a  number  of  reasons  for 
that,  some  of  which  are  the  union's 
fault,  some  of  which  are  not:  some  of 
which  have  come  as  a  result  of  enlitfht- 
ened  management  that  is  treating  em- 
ployees better  through  the  years. 

So  to  indicate  that  unless  they  can 
take  away  the  rights  of  employers  to 
hire  permanent  replacements,  that  the 
union  movement  is  gone  and  that  we 
are  busting  the  movement  and  hurting 
the  movement,  that  flies  in  the  face  of 
54  years  of  effective  collective  bargain- 
ing relationships,  and  54  years  of  effec- 
tive laws,  slanted  somewhat  in  favor  of 
the  unions,  as  I  agree  they  should  be, 
that  have  worked  very  well  for  unions. 

Whenever  a  union  strikes,  that  is  an 
awesome  weapon.  Most  unions  do  not 
want  to  strike.  But  I  have  to  tell  you, 
no  business  wants  to  hire  permanent 
replacements.  The  only  time  you  get 
into  permanent  replacements  is  really 
when  the  union  strikes  and  is  unrea- 
sonable in  its  demands,  intractable, 
and  the  only  chance  to  keep  the  busi- 
ness alive,  basically,  is  to  hire  perma- 
nent replacements. 

Now,  who,  in  the  interest  of  fairness 
and  equity,  would  deny  the  employer 
that  right  except  for  a  handflil  of  peo- 
ple who  are  really  pushing  this  particu- 
lar bill?  If  this  were  a  secret  ballot 
today,  this  bill  would  go  down.  But 
there  are  a  lot  of  various  forces  that 
come  to  play  in  these  types  of  issues. 

What  is  wrong  with  the  Packwood- 
Metzenbaum  amendment?  No.  1,  the 
Packwood-Metzenbaum  amendment 
still  overturns  the  Supreme  Court's 
1938  Mackay  doctrine,  a  54-year-old  law 
that  has  worked  very  well,  that  keeps 
the  balance  of  power  equal,  or  at  least 
relatively  equal.  That  is  a  decision 
which  stands  for  the  proposition  that, 
just  as  employees  can  go  out  on  strike, 
employers  can  continue  to  operate  by 
replacing — even  permanently,  if  they 
will — striking  workers.  It  has  very  sel- 
dom been  used  in  the  history  of  our 
labor/management  relations,  but  it  is  a 
right,  that  sometimes  can  result  in  re- 
solving problems. 

Under  this  longstanding  precedent  of 
the  Mackay  doctrine,  the  availability 
of  economic  weapons  on  both  sides  has 
been  an  essentia)  element  in  the  collec- 
tive bargaining  process.  It  has  provided 
the  strongest  possible  inducement  for 
both  groups  to  negotiate  in  good  faith 
and  to  resolve  their  difficulties 
through  compromise.  It  has  been  a 
very  effective  tool,  very  seldom  used. 

But  when  you  have  a  unreasonable 
strike  and  unreasonable  demands,  then 
what  else  can  the  employer  do  other 
than  say:  I  do  not  want  to  let  my  busi- 
ness go  down  the  drain.  If  you  do  not 
come  back  with  these  reasonable  terms 
and  conditions  I  have  offered  you.  then 
I  am  going  to  have  to  hire  new  people. 

It  makes  sense.  Take  away  that  free- 
dom, and  you  have  taken  away  all  of 


the  arsenal  of  the  employer  to  save  his 
or  her  business. 

No.  2,  however,  in  spite  of  their  de- 
sire to  overturn  this  longstanding 
precedent,  the  Packwood-Metzenbaum 
modification  does  not  just  overturn  the 
Mackay  doctrine,  a  principle  which  has 
stood  for  more  than  50  years,  more 
than  a  half-century.  It  would  com- 
pletely overhaul  the  collective  bargain- 
ing processes  of  the  United  States. 

The  proposal  overturns  significant 
portions  of  the  National  Labor  Rela- 
tions Act.  It  eliminates  more  than  50 
years  of  legal  precedent  and  Supreme 
Court  decisions,  and  inserts  the  Fed- 
eral Government  potentially  into  every 
wage-setting  decision  in  the  United 
States. 

No.  3,  the  proposal  advocated  by  the 
Senator  from  Ohio  would  replace  col- 
lective bargaining  as  we  know  it  today 
with  a  new  form  of  arbitration.  This 
has  been  described  as  "quasi-compelled 
mediation." 

Now,  what  on  Earth  does  that  mean? 
Is  this  a  tried  and  tested  approach, 
with  proven  benefits?  Certainly  not. 
Does  anyone  absolutely  know  how  this 
really  works?  Not  on  your  life.  We  are 
asked  to  risk  economic  Jobs  and  our 
collective  baing  system  on  a  proposal 
that  has  been  in  public  view,  as  a  prac- 
tical matter,  for  exactly  2  days — throw 
the  whole  system  out  for  something 
that  has  never  had  a  day  of  hearings. 

There  have  been  no  hearings:  this  has 
never  had  any  real,  effective  consider- 
ation by  the  appropriate  committee, 
the  Committee  on  Labor  and  Human 
Resources:  this  has  really  not  had 
much  debate.  And  except  for  the  brief 
colloquyloquy  between  Senator 
Metzknbaum  and  myself  yesterday, 
there  has  not  been  much  analysis  or 
discussion  of  this  particular  committee 
compromise. 

I  daresay  that  there  ace  many  more 
questions  that  need  to  be  asked,  but  we 
clearly  will  not  be  able  to  do  so  in  the 
few  minutes  reserved  to  us  today. 

No.  4.  as  I  understand  it,  this  pro- 
posal basically  says  that  unless  the 
employer  first  agrees  to  turn  all  unre- 
solved issues  over  to  a  factfinding 
panel  created  under  the  auspices  of  the 
Federal  Government,  including  those 
issues  over  which  It  may  currently 
have  no  legal  bargaining  obligation,  it 
loses  the  right  to  replace  strikers  with 
permanent  replacements,  no  matter 
what  the  duration,  the  cost,  or  eco- 
nomic consequences  of  the  strike. 

No.  5,  there  are  glaring?  inequities  in 
the  entire  proposal  that  essentially 
leave  unions  with  all  of  their  rights 
and  options  under  current  law.  plus  a 
whole  new  set  of  alternatives  to  use  at 
their  discretion,  plus  unprecedented 
control  of  the  barijalnint^  process. 

In  contrast,  the  employer  has  no  con- 
trol over  the  process:  little  to  gain  and 
everything  to  lose. 

No.  6.  this  is  not  compulsory  arbitra- 
tion, as  proponents  have  been  quick  to 


point  out.  Under  compulsory  arbitra- 
tion, both  the  union  and  the  employer 
give  up  something.  The  something  for 
the  union  is  the  right  to  strike.  In  this 
one-sided  hybrid  called  quasi-com- 
pelled mediation,  no  such  balance  is 
provided.  Unions  still  retain  the  power 
to  strike,  and  they  also  gain  a  new 
power  that  employers  do  not  have 
under  the  new  proposal,  and  that  is  the 
;x>wer  to  invoke  arbitration  or  quasi- 
compelled  mediation,  whichever  you 
want  to  call  it. 

The  proposal  is  completely  one-sided 
in  all  respects.  In  arbitration,  typi- 
cally, both  sides  are  bound  by  the  re- 
sult. That  is  not  the  case  in  this  pro- 
posal. The  union  can  walk  away  from 
this  result  without  losing  anything. 
Moreover,  it  retains  the  ability  to  keep 
coming  back  for  a  second  and  third,  or 
further  tries. 

Does  management  have  any  of  these 
options?  Not  on  your  life.  They  are  not 
going  to  be  fair  and  give  management 
these  options.  Management  loses  sig- 
nificant rights  under  the  current  law  if 
it  rejects  the  result.  Can  the  employer 
try  again,  or  change  its  mind,  as  the 
union  is  permitted  to  do  under  this 
proposal?  Not  on  your  life.  The  em- 
ployer is  not  given  that  kind  of  consid- 
eration, but  the  union  is. 

Is  this  quasi-mediation:  is  this  arbi- 
tration? One  thing  it  is  not  is  work- 
place fairness,  the  title  of  the  bill.  This 
is  a  very  different  and  a  much  more 
complex — and  in  many  ways,  much 
worse — proposal  than  that  which  was 
reported  by  the  Labor  and  Human  Re- 
sources Committee  almost  a  year  ago. 

It  is  important  that  we  have  this  ex- 
tended educational  dialog.  I  would  like 
to  return  to  a  point  raised  by  Senator 
Metzbnbaum  during  yesterday's  de- 
bate. He  pointed  out  that  this  bill  was 
being  promoted  by  its  sponsors  on  be- 
half of  16  million  working  men  and 
women  who  are  members  of  labor 
unions.  I  can  appreciate  that.  Just  as  I 
can  appreciate  the  work  product  and 
craftsmanship  of  16  million  American 
workers. 

Let  me  emphasize  for  the  record  that 
1  have  never  bought  into  that  line 
about  the  inferiority  and  laziness  of 
American  workers.  That  is  as  patently 
unfair  as  it  is  false. 

But  let  me  also  point  out,  Mr.  Presi- 
dent, that  the  opponents  of  this  bill  are 
not  Just  thinking  about  management 
concerns.  As  a  matter  of  fact,  Mr. 
President.  85  percent  of  the  American 
labor  force,  or  about  85  million  work- 
ers, do  not  belong  to  labor  unions.  That 
is  a  very  familiar  statistic. 

But  we  are  not  concerned  about  sta- 
tistics here.  We  are  concerned,  pri- 
marily, with  the  economic  opportunity 
and  financial  security  of  all  American 
workers,  whether  or  not  they  belong  to 
unions. 

I  think  it  is  time  we  spent  a  few  min- 
utes discussing  how  people  are  really 
Ruing  to  \ie  affected  by  this  bill. 


I  urge  my  colleagues  to  listen  for  a 
moment  to  the  experience  of  a  man 
who  sent  me  a  copy  of  a  letter  he  wrote 
to  another  of  our  colleagues: 

We  don't  need  any  leRlslatlon  that  stifles 
business  initiative  and  the  formation  of  Jobs. 
It  seems  like  Paul  Tsongas  is  the  only  Demo- 
crat who  understonds  the  relationship  be- 
tween Jobs  and  business.  In  my  career  I've 
been  a  member  of  three  unions  and  placed  on 
strike  once.  *  •  *  Most  of  my  friends  on  the 
picket  line  preferred  to  be  at  work  but  the 
union  had  coerced  us  into  a  strike— for  terms 
we  thought  were  ridiculous  from  the  start. 
•  *  •  Please  reconsider  your  position  and 
vote  for  Jobs— not  strikes.  *  •  * 

Have  we  forgotten  that  replacement 
workers  are  workers  too?  Have  we  for- 
gotten that  they  risked  crossing  the 
picket  line  because   they  needed  the 

job? 

Now.  Mr.  President,  what  about  the 
rest  of  the  economy  that  is  affected  by 
a  prolonged  labor  dispute?  And.  make 
no  mistake,  labor  disputes  will  be  pro- 
longed under  the  latest  version  of  S.  55. 
For  example,  companies  who  supply 
parts  or  services  to  other  companies  in 
the  midst  of  a  labor  dispute  cannot  de- 
pend on  consistent  orders— perhaps,  if 
there  is  a  strike,  there  will  be  no  or- 
ders at  all.  That  means  potential  lay- 
offs even  in  companies  not  Involved  in 
the  labor  dispute. 

Just  3  days  ago.  the  majority  leader 
came  to  the  floor  and  substituted  a 
conunittee  modification  for  the  text  of 
S.  55  as  reported  by  the  Labor  and 
Human  Resources  Committee. 

I  simply  note  again  for  the  record 
that  this  so-called  conunittee  modi- 
fication is  nothing  morp  than  the  bill's 
sponsors'  idea  of  bait  and  switch.  The 
committee  never  discussed  this  modi- 
fication: and,  the  minority  was  never 
even  informed  of  any  committee  action 
on  a  modification. 

Furthermore,  this  so-called  modifica- 
tion should  be  no  one's  idea  of  a  com- 
promise—especially if  you  believe  in 
the  collective  bargaining  process. 

The  latest  version  of  S.  55— some- 
thing that  should  more  rightly  be 
called  the  Packwood-Metzenbaum 
modification— is  actually  quite  clever. 
It  allows  the  unwary  reader  to  think 
that  unions  give  up  the  right  to  strike 
in  exchange  for  the  recommendations 
of  a  factfinding  panel.  Not  so. 

The  Packwood-Metzenbaum  modi- 
fication would  effectively  place  em- 
ployers into  a  no-win  situation.  If  the 
employer  does  not  agree  to  the  fact- 
finding procedure  or  to  the  decision  of 
the  panel,  he  or  she  automatically  for- 
feits the  right  to  hire  replacements 
under  the  Mackay  doctrine. 

Why  would  any  employer  not  agree 
to  the  procedure  or  the  recommenda- 
tions? Answer:  First,  he  or  she  simply 
cannot  afford  any  wa^res  oi-  benefits 
over  his  or  her  last  offer:  or  second,  he 
or  she  does  not  want  a  federally  sanc- 
tioned entity  to  decide  the  terms  of  his 
or  her  labor  contract:  or  third,  all  of 
the  above. 


In  fact,  under  the  Packwood-Metzen- 
baum modification,  the  parties  would 
no  longer  likely  bargain  with  each 
other.  Instead,  they  would  petition  the 
Federal  Government.  All  commimica- 
tions  between  the  parties  would  be 
through  the  Federal  Government. 

It  seems  to  me,  Mr.  President,  that 
this  stands  as  a  complete  repudiation 
of  the  principles  of  collective  bargain- 
ing. 

One  cannot  help  but  find  it  iromc 
that  in  order  to  correct  the  obvious 
flaws  in  S.  55,  which  addressed  one  vi- 
tally Important  issue  that  arises  dur- 
ing a  strike,  the  proponents  have  de- 
cided to  redo  all  of  collective  bargain- 
ing. It  is  a  little  like  saying  that  in 
order  to  catch  a  fish,  you  first  need  to 
drain  the  lake.  That  is  ridiculous. 

The  bottom  line  here.  Mr.  President, 
is  that  this  bill,  S.  55  in  the  original,  or 
S.  55  as  modified,  throws  out  over  50 
years  of  labor  law  without  any  regard 
for  workers  and  their  families  whether 
they  are  union  members  or  not. 

Mr.  Presietent.  as  I  pointed  out  yes- 
terday, this  whole  process  would  be 
laughable  if  the  consequences  were  not 
so  serious. 

In  just  a  short  while,  we  will  be  vot- 
ing to  invoke  cloture  on  the  grandly 
mistitled  "Workplace  Fairness  Act." 

If  you  believe  that  this  body  should 
understand  the  ramifications  of  this 
legislation  before  we  impose  it  on  the 
entire  country; 

If  you  believe  that  the  rules  and  pro- 
cedures of  the  Senate  ought  to  mean 
something: 

If  you  believe  that  we  should  not 
overturn  50  years  of  Federal  statutes, 
Supreme  Court,  and  other  Judicial 
precedent; 

If  you  believe  that  we  should  not 
gamble  with  peoples'  jobs  and  the  econ- 
omy; 

If  you  believe  that  we  do  not  have  to 
destroy  collective  bargaining  in  order 
to  help  unions:  then  you  should  Join  us 
and  vote  against  cloture  because  a  vote 
against  cloture  is  a  vote  for  the  work- 
ers and  the  opportunity  of  business  to 
continue  to  go  forward,  and  I  think  it 
is  a  tremendous  vote  for  the  collective 
bargaining  process  that  has  served  us 
so  well  over  the  last  54  years. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  I  yield  the  floor. 

The      PRESIDING     OFFICER     (Mr. 
Kerry).  Who  yields  time? 
Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  charged  equally  to  both  sides. 

Mr.  METZENBAUM.  Mr.  President, 
under  article  I,  section  8  of  the  Con- 
stitution, this  body  is  empowered  "to 
make  all  laws  which  shall  be  necessary 
and  proper  *  *  *  to  provide  for  *  *  *  the 
general  welfare  of  the  United  States." 
This  is  our  solemn  responsibility  as 
Members  of  this  body.  It  is  the  reason 
we  were  elected  by  the  citizens  of  our 
respective  States. 

Two  years  ago.  I  introduced  the 
Workplace  Fairness  Act  to  address  the 


increasing  problem  of  permanent  re- 
placements. At  stake  here,  as  I  have 
said  before,  is  nothing  less  than  the  fu- 
ture of  the  American  labor  movement. 
This  is  an  issue  of  the  utmost  impor- 
tance to  the  welfare  of  this  country. 

Over  the  last  2  years,  there  have  been 
six  hearings— three  in  the  Senate  and 
three  in  the  House  of  Representatives— 
to  address  this  terrible  problem.  The 
Labor  and  Human  Resources  Commits 
tee  carefully  considered  the  bill  and  re- 
ported it  out  a  year  ago.  There  has 
been  ample  time  for  Senators  and  their 
staffs  to  familiarize  themselves  with 
the  issue  and  to  consider  all  views. 

Last  Tuesday.  7  days  ago.  the  Work- 
place Fairness  Act  was  called  up  on  the 
floor  for  consideration  by  the  full  Sen- 
ate. On  Wednesday,  Senator  Packwood 
offered  his  amendment,  to  provide  for 
an  alternative  approach  to  the  perma- 
nent replacement  problem  by  encour- 
aging peaceful  and  cooperative  labor 
relations  without  forcing  settlements 
on  unions  or  employers.  It  did  not  pro- 
vide for  mandatory  or  compulsory  arbi- 
tration. It  provided  for  mediation  and 
for  an  independent  panel's  rec- 
ommendations, which  both  parties 
could  accept,  or  one  or  the  other  could 
accept,  or  both  could  reject. 

Yes,  this  was  an  important  modifica- 
tion. But  that  is  the  way  the  legisla- 
tive process  works.  Changes  on  the 
floor  are  not  heresy.  Nor  are  they  the 
least  bit  unusual. 

And  compromise  is  a  key  to  any  suc- 
cessful legislative  effort.  No  one  should 
be  attacked  for  being  willing  to  com- 
promise. 

The  proposed  modification  was  de- 
bated Wednesday,  Thursday,  Friday, 
and  yesterday,  with  ample  time  for 
Senators  to  speak  on  the  bill  or  to  offer 
additional  amendments. 

In  short,  no  one  can  argue  at  this 
point  that  we  have  not  considered  this 
bill  carefully  enough  or  long  enough.  It 
is  time  that  we,  as  a  body,  voted  on 
whether  the  bill  should  become  a  law.  I 
am  very  proud  to  say.  Mr.  President,  as 
I  stand  here  at  this  moment,  I  believe 
that  a  nnajority  of  this  body  would  vote 
for  the  bill,  were  they  given  the  oppor- 
tunity. 

But  the  issue  is  not  whether  or  not 
they  vote  for  the  bill.  The  issue  is 
whether  or  not  we  will  invoke  cloture 
to  cut  off  debate.  And  that  means  we 
need  60  votes  instead  of  a  majority  of 
the  Senate,  which  is  51. 

I  say  this  to  my  colleagues  who  voted 
against  cloture  last  week:  You  have 
made  your  point.  As  a  majority,  you 
exercised  your  right  to  express  opposi- 
tion to  the  bill  by  preventing  the  con- 
clusion of  debate.  But  it  is  time  now  to 
let  the  Senate  do  its  job.  It  is  time  now 
to  let  the  Senate  consider  this  legisla- 
tion on  the  merits  and  take  a  vote  on 
the  merits. 

As  I  said.  I  believe  the  majority  of 
the  Senate  would  vote  for  the  bill.  But 
if  the  bill  were  defeated.  I  would  accept 
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that  result.  We  owe  the  American  i>eo- 
ple  at  least  an  up-or-down  vote  on  the 
merits  of  the  leerlslation.  We  were 
elected  to  this  body  to  make  laws  to 
provide  for  the  greneral  welfare,  and 
that  is  our  solemn  responsibility.  If  a 
minority  of  this  body  sees  fit  to  con- 
tinue to  prevent  us  from  dischan?inR 
that  responsibility,  they  have  done  a 
errave  disservice  to  all  American  work- 
ers, not  just  those  who  are  in  unions, 
but  all  American  workers.  Yes,  they 
have  done  a  disservice  to  the  Nation  as 
a  whole. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  Senator  yields  time, 
time  will  be  chargred  equally  between 
tili6  sidos 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  I  am  wondering  if  the 
Senator  would  yield  7  minutes. 

Mr.  HARKIN.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
have  heard  over  the  course  of  the  last 
several  days  of  debate  a  relentless 
drumbeat  of  opposition  to  the  very  no- 
tion that  there  might  be  something 
wrong  with  a  labor  relations  system 
that  allows  tens  of  thousands  of  work- 
ers every  year  to  lose  their  Jobs  be- 
cause they  exercise  their  legal  right  to 
strike. 

We  have  all  read  the  headlines  and 
heard  the  grim  figures:  30,000  machin- 
ists, pilots,  and  flight  attendants  per- 
manently replaced  at  Eastern  Airlines; 
9.000  Greyhound  workers  replaced  in  a 
matter  of  weeks;  2.300  longtime  em- 
ployees of  the  International  Paper  sud- 
denly jobless  in  Jay.  ME;  1,200  perma- 
nently replaced  at  Magic  Chef  in  Cleve- 
land, TN— the  list  goes  on  and  on,  in 
community  after  community,  major 
cities  and  rural  areas,  large  firms  and 
small. 

We  have  all  heard,  too,  the  wrenching 
personal  stories  of  replaced  workers- 
workers  with  10.  20.  30  years  of  time  on 
the  Job  who  have  been  discarded  like  so 
much  disposable  waste,  who  have  lost  a 
lifetime  of  savings,  who  have  seen  their 
family  lives  disintegrate,  who  live  in 
communities  ripped  apart  by  strife  be- 
tween strikers  and  replacements. 

Yet  again  and  again,  opponents  of 
this  legislation  have  taken  the  floor  to 
insist  that  there  is  no  problem,  that 
the  existing  set  of  legal  rules  rep- 
resents a  perfect  delicate  balance  be- 
tween the  rights  of  labor  and  manage- 
ment that  must  not  be  disturbed.  Their 
view  seems  to  be  that  there  is  no  alter- 
native to  a  system  which  allows  work- 
ers to  be  used  up  and  thrown  away— 
that  the  human  costs  imposed  by  a  sys- 
tem which  allows  striking  workers  to 
be  permanently  replaced  are  not  only 
tolerable,  but  somehow  necessary  and 
inevitable. 

I  reject  the  notion  that  fairness  in 
the  workplace  is  incompatible  with  the 


demands  of  a  successful,  productive 
economy.  That  is  why  I  have  supported 
a  ban  on  the  permanent  replacement  of 
striking  workers,  and  that  is  why  I  am 
prepared  today  to  support  the  com- 
promise offered  by  the  Senator  from 
Oregon. 

At  hearings  held  in  the  Labor  and 
Human  Resources  Committee  in  the 
last  Congress  and  in  this  Congress,  we 
heard  extensive  testimony  on  the  dev- 
astating effect  that  the  hiring  of  per- 
manent replacements  can  have  on 
workers,  their  families,  and  their  com- 
munities. Eminent  experts  In  labor  re- 
lations testified  to  the  inherent  con- 
tradiction between  provisions  of  the 
Federal  labor  statutes  that  protect 
workers  from  being  fired  or  disciplined 
for  exercising  their  right  to  strike,  and 
the  doctrine  that  holds  that  employers 
nevertheless  can  permanently  replace 
workers  who  exercise  that  right. 

We  heard  testimony  on  studies  which 
have  shown  that  the  use  of  permanent 
replacements  prolongs  and  escalates 
strikes. 

Following  those  hearings,  the  com- 
mittee reported  out  a  bill  to  prohibit 
the  use  of  permanent  replacements  in 
economic  strikes.  The  bill  was  ap- 
proved with  the  support  of  a  majority 
of  the  committee's  members,  and  I  be- 
lieve that  a  majority  of  the  Members  of 
this  body  are  also  prepared  to  support 
such  a  ban. 

We  have  not,  however,  been  able  to 
get  a  vote  on  the  bill  as  reported  by  the 
conunittee.  Instead,  a  minority  of  Sen- 
ators has  chosen  to  engage  in  a  fili- 
buster to  try  to  prevent  that  bill  from 
coming  to  a  vote. 

In  an  effort  to  address  objections 
raised  by  opponents  of  the  committee- 
reported  bill,  so  that  we  can  invoke 
cloture  and  get  to  a  vote  on  this  impor- 
tant legislation,  the  Senator  from  Or- 
egon has  proposed  a  compromise  that 
would  establish  a  narrower,  qualified 
prohibition  on  the  hiring  of  permanent 
replacements  that  turns  on  the  willing- 
ness of  the  parties  to  an  economic  dis- 
pute to  resolve  that  dispute  peacefully, 
without  resort  to  economic  weapons. 

Both  sides  to  this  debate  have  ex- 
pressed an  interest  in  minimizing  the 
economic  disruption  that  is  a  nec- 
essary part  of  any  strike  or  lockout, 
both  for  workers  and  employers.  This 
is  a  sensible  compromise  that  serves 
that  end.  It  deserves  support  on  both 
sides  of  the  aisle. 

It  has  been  suggested  by  the  Senator 
from  Utah  that  the  willingness  of  the 
supporters  of  the  original  committee 
bill  to  accept  and  endorse  Senator 
Packwood's  compromise  is  an  admis- 
sion that  the  original  bill — and  indeed 
the  entire  attempt  to  limit  employers' 
use  of  permanent  replacement— is 
Hawed.  That  contention  is  absurd. 

Compromise  is  an  integral  part  of  the 
legislative  process,  and  every  Member 
of  this  body  has  on  countless  occasions 
aifreed  to  proposals  that  entailed  some 


modification    of   their    original    posi- 
tions. 

The  basic  question  is  whether  em- 
ployers should  continue  to  have  the 
unilateral  right  to  permanently  re- 
place employees  who  have  chosen  to  go 
on  strike.  Both  the  bill  that  was  re- 
ported by  the  committee  and  the  bill  as 
modified  by  the  Packwood  compromise 
recognize  the  inherent  unfairness  of 
the  current  legal  rule  that  gives  em- 
ployers that  unilateral  right. 

The  Packwood  compromise  is  care- 
fully crafted  to  address  the  key  con- 
cern expressed  by  opponents  of  the 
original  bill— the  concern  that  if  an  ab- 
solute ban  on  the  use  of  permanent  re- 
placements is  Imposed,  employers  will 
have  no  adequate  defense  in  cir- 
cumstances where  a  union  insists  on 
pressing  an  unreasonable  bargaining 
demand. 

The  point  has  been  made  many  times 
in  this  debate  that  employees  do  not 
lightly  engage  in  strikes,  that  the  pros- 
pect of  going  without  wages  is  a  seri- 
ous deterrent  to  lengthy  strikes,  and 
that  employees'  bargaining  demands 
necessarily  tend  to  be  tempered  by 
their  interest  in  the  long-term  finan- 
cial health  of  the  company  to  which 
they  expect  to  return  once  their  con- 
tract dispute  is  settled.  But  the  Pack- 
wood  proposal  completely  disposes  of 
the  objection  that  these  factors  alone 
are  not  sufficient  to  protect  the  em- 
ployer ftom  an  Intransigent  union. 

Under  the  compromise,  an  employer's 
ability  to  hire  permanent  replacements 
is  limited  only  in  those  circumstances 
where  the  onion  is  willing  to  submit  all 
issues  in  dispute  to  a  separate  factfind- 
ing panel  empowered  to  conduct  a 
hearing  on  the  issues  and  make  rec- 
ommendations for  voluntary  resolution 
of  the  dispute.  This  procedure  serves  as 
an  elective  check  on  the  reasonable- 
ness of  the  union's  bargaining  de- 
mands, and  encourages  rational  bar- 
gaining. 

Supporters  of  Justice  in  the  work- 
place have  gone  the  extra  mile  to 
achieve  a  fair  result.  I  urge  the  Senate 
as  a  whole  to  vote  to  end  the  filibuster 
and  pass  this  legislation.  The  increas- 
ingly aggressive  resort  by  business  to 
the  use  of  pernruuient  replacements  in 
recent  years  is  part  and  parcel  of  the 
take-no-prlsoners,  law-of-the-jungle 
ethic  that  gave  the  eighties  its  char- 
acter as  the  decade  of  grreed.  Let  us  put 
that  era  behind  us  and  deal  with  this 
issue  responsibly. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  2  minutes  and  40 

Mr.  HARKIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  had  not  Intended  to 
speak  again  on  the  issue  of  S.  55.  the 
striker     replacement     bill,     but     cir- 


cumstances find  me  here  taking  the 
floor  on  behalf  of  Senator  Metzenbaum 
who  had  to  fulfill  another  obligation.  I 
would  like  to  take  this  opportunity  to 
bring  this  down  to  the  human  terms. 
For  me  this  issue  is  not  something  that 
exists  in  the  abstract— as  just. some 
kind  of  a  policy  question.  This  is  very 
personal  to  me.  and  I  am  going  to  take 
the  time  of  the  Senate  to  reiterate  why 
I  feel  so  strongly  about  this  bill. 

It  has  to  do  with  someone  who  is  very 
close  to  me;  in  it  has  to  do  with  my 
brother.  I  told  this  story  before,  but  it 
is  a  story  of  such  power  that  it  de- 
serves being  heard  again. 

My  brother  worked  for  a  small  manu- 
facturing plant  in  Des  Moines,  lA,  for 
23  years.  For  the  first  10  years  he 
worked  there,  he  did  not  miss  1  day  of 
work  and  was  not  late  once.  In  fact,  the 
owner  of  the  plant,  Mr.  Delavan,  had  a 
Christmas  party  and  gave  him  a  gold 
watch  with  his  name  on  it. 

In  all  my  brother  worked  at  the  plant 
for  23  years.  In  23  years  he  missed  5 
days  of  work  in  23  years,  and  received 
all  kinds  of  awards  for  productivity. 
During  all  those  years  my  brother  was 
a  member  of  the  United  Auto  Workers, 
which  had  organised  the  plant.  And  all 
those  23  years  there  was  not  one  strike, 
not  one  labor  Vlispute.  because  the 
owner  of  the  plant— Mr.  Delavan— dealt 
in  good  faith  with  the  workers,  signed 
the  contracts  that  they  moved  ahead 
together. 

But  Mr.  Delavan  got  old  and  sold  the 
plant  to  a  group  of  investors.  They  had 
no  connection  with  the  workers,  and 
they  determined  that  the  best  way  that 
they  could  increase  profits  was  to  get 
rid  of  all  their  workers,  the  people  that 
worked  there  and  hire  new  men  and 
women  and  pay  them  less. 

But  first,  the  new  workers  had  to 
confront  the  union  at  the  plant.  So 
they  then  set  about  to  break  the  union. 
Once  the  investors  took  over  this  com- 
pany, they  kept  having  labor  dis- 
putes—year after  year.  Finally,  they 
the  workers  refused  to  sign  the  con- 
tract, and  went  out  on  strike.  In  re- 
turn, the  owners  brought  in  the  so- 
called  replacement  workers,  or  as  I 
like  to  call  them  "scabs."  They 
brought  them  in  and  busted  the  union. 
In  fact,  one  of  the  investors  bragged. 
"You  want  to  see  how  to  bust  a  union? 
Come  to  Des  Moines,  and  we  will  show 
you  how." 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  can  have  about  another  5 
minutes. 
The  PRESIDING  OFFICER.  Is  there 

objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  President, 
and  the  Senator  from  Utah. 

So  they  brought  in  strikebreakers 
and  broke  them.  1  said  one  investor 
openly  bragged:  "You  want  to  see  how 
to  break  a  union?  Come  to  Des  Monies, 
and  we  will  show  you  how." 

They  did  break  the  union.  People 
who  worked  there  like  my  brother,  for 


20.  25  years,  people  with  families, 
homes,  with  kids  in  college,  all  of  a 
sudden  were  thrown  out  of  the  com- 
pany to  which  they  devoted  their  lives. 

I  daresay  if  Mr.  Delavan  owned  the 
company  that  situation  never  would 
have  happened,  because  it  never  had 
happened  in  23  years.  But  these  inves- 
tors came  in  with  no  connection  with 
the  workers,  threw  them  out  hired  re- 
placement workers  and  busted  the 
union. 

And  I  know  the  Senator  from  Utah 
knows  about  my  brother  because  I  have 
spoken  to  him  before.  My  brother  hap- 
pens to  be  disabled.  He  is  totally  deaf. 

That  was  a  good  thing  about  Mr. 
Delavan.  He  hired  a  lot  of  disabled  peo- 
ple to  work  in  his  plant,  gave  them  the 
ixide  and  dignity  to  work.  Those  with 
disabilities,  in  fact,  turned  out  to  be 
some  of  the  best  workers  he  ever  hired. 
I  remember  my  brother  said  to  me 
after  this  was  over:  "You  know,  I  feel 
like  a  piece  of  machinery  they  used  up 
and  threw  me  out  on  the  trash  heap." 

This  treatment  did  not  just  affect  my 
brother  and  his  fellow  workers.  It  af- 
fected a  lot  of  other  people  they  knew 
who  now  asked  themselves:  Why  bust 
your  rear  end  for  a  company?  Why  go 
to  work  every  day?  Why  be  on  tinae 
every  day?  Why  never  miss  work?  Why 
get  all  kinds  of  rewards  for  productiv- 
ity if  after  a  certain  period  of  time 
management  can  come,  bust  your 
union,  throw  you  out,  and  treat  you 
like  a  piece  of  machinery? 

This  treatment  destroys  the  dignity 
and  the  worth  of  individuals  and  de- 
stroys their  productivity.  That  is  why  I 
say  S.  55  is  not  just  in  the  best  inter- 
ests of  workers  or  organized  labor.  It  is 
in  the  best  interests  of  our  whole  in- 
dustrial sector  of  America.  It  is  in  the 
best  interest  of  our  overall  economic 
productivity.  I  have  seen  it  personally. 
I  saw  in  my  own  State,  in  my  own  fam- 
ily what  this  means.  I  resolved  then  if 
I  could  ever  be  a  part  of  anything  that 
would  change  this  process  I  would. 
That's  why  I  feel  so  strongly  that  the 
Senate  must  act  now.  invoke  cloture, 
and  pass  this  bill. 

It  is  time  that  we  return  dignity  and 
worth  to  our  working  people  in  this 
country.  That  is  what  this  bill  is  about. 
A  human  being  is  not  a  piece  of  ma- 
chinery. A  human  being  is  not  someone 
you  can  use  up  and  dispose  of  and 
throw  out  on  the  trash  heap  of  life. 
That  is  what  they  did  to  my  brother. 
That  is  what  they  did  to  his  coworkers, 
and  I  tell  you  they  have  not  been  the 
same  since.  And  it  affected  a  lot  of 
their  friends,  and  it  contributes  to  un- 
dermining the  ethic  of  why  work  so 
hard,  why  be  so  productive,  if  this  is 
what  management  can  do  to  you? 

I  see  the  strikers  replacement  bill  in 
very  human  terms.  I  see  it  in  terms  of 
what  it  means  for  productivity  for  this 
country.  You  get  the  best  productivity 
and  best  work  out  of  people  who  feel 
they  have  a  stake  in  it.  who  feel  they 


are  going  to  be  treated  fairly  and  de- 
cently and  another  point,  Mr.  Presi- 
dent, not  all  strikes  are  labor  fed.  The 
one  my  brother  was  involved  In  cer- 
tainly was  not.  As  I  said,  for  23  years 
the  union  never  had  a  strike,  or  any 
labor  dispute. 

I  will  tell  you  to  this  very  day  I  have 
never  yet  met  one  labor  person  who 
wanted  to  go  on  strike.  I  never  met  one 
person  that  would  rather  be  on  strike 
than  at  work.  For  one  thing  workers  on 
strike  do  not  get  paid  as  much.  I  never 
met  one  person — they  all  wanted  to  be 
working,  but  they  want  to  be  treated 
decently  and  fairly  and  they  want  to  be 
treated  as  part  of  an  organisation  and 
company  that  they  have  a  stake  in. 
That  is  what  this  bill  is  about. 

So,  I  hope  that  with  this  oom- 
promise.  which  I  was  not  so  mach  in 
favor  of  initially,  we  will  get  the  nec- 
essary votes  to  invoke  cloture  and  pass 
this  bill. 

Mr.  President,  about  a  month  ago  I 
read  a  little  piece  in  the  newavf^MT 
that  said  that  the  Chinese  Commonist 
government  passed  a  new  decree  out- 
lawing labor  unions,  saying  no  labor 
union  can  be  organized  unless  it  was 
first  cleared  with  the  Conunonist 
Party  because  It  wants  to  be  able  to 
control  them. 

So  here  is  the  last  vestige  of  com- 
munism in  the  world,  a  dictatorial 
Communist  society,  saying:  No,  they 
do  not  want  firee  labor  unions  because 
they  know  what  will  happen  if  they  get 
free  labor  unions.  Here  we  are  in  Amer- 
ica going  down  the  same  path  destroy- 
ing labor  unions  all  over  this  country. 
But  those  companies  that  are  on  a 
high  wage,  high  growth,  high  skilled 
path  like  in  Germany  where  their 
workers  make  half  as  much  as  our 
workers  on  average.  144  percent  of 
what  we  make  here  in  this  country, 
they  have  organized  labor,  and  they  do 
in  France,  they  do  in  Italy,  they  do  in 
England,  all  over  the  world,  but  not 
here. 

Finally,  Mr.  President,  let  me  Just 
say  that  what  this  bill  Is  about  is  not 
about  organized  labor  versus  business. 
It  is  about  the  worth  and  dignity  of 
human  beings,  whether  we  will  treat 
them  as  pieces  of  machinery  or  wheth- 
er we  will  treat  them  as  human  beings, 
and  whether  we  will  get  the  most  pro- 
ductivity out  of  them  by  recognizing 
their  worth  and  dignity. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Utah  has  6  minutes  remain- 
ing. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  comments  of  my  good  friend 
and  colleague  from  Iowa.  He  and  I 
stood  side  by  side  together  here  as  we 
passed  the  Americans  with  Disabilities 
Act  to  help  his  brother  and  my  broth- 
er-in-law who  I  carried  to  the  Los  An- 
geles temple,  who  at  the  time  had  polio 
and  was  a  quadriplegic.  I  have  to  say 
that  I  underetand  how  he  feels.; 
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But  this  is  not  about  that  issue.  This 
is  about  two  very  strong  competing: 
lights.  If  you  take  the  right  to  strike 
away  from  the  workers,  they  are  dead. 
I  think  you  would  find  that  manage- 
rnent  would  rise  up  again  and  it  would 
hurt  this  society.  But  then  again,  if 
you  take  that  competing  equivalent 
right  to  permanently  replace  to  save 
the  management's  business,  the  em- 
ployer's business,  then  the  employer  is 
dead. 

That  is  why  these  are  two  rights  that 
are  very,  very  important.  They  are  co- 
equal rights.  I  have  to  say  I  think  the 
right  to  strike  is  a  more  powerful  right 
and  a  more  powerful  weapon.  And  I  will 
fight  to  make  sure  every  worker  in  this 
country  has  that  right  if  they  want  to, 
through  organized  labor  if  they  want 
to.  It  is  a  very  powerful  right. 

The  right  to  permanently  rehire  is  a 
very  powerful  right,  as  well.  But  it  is 
very  seldom  used.  It  is  only  used  in  a 
relatively  few  number  of  cases  and  only 
affects,  according  to  the  GAO.  the  Gen- 
eral Accounting  Office,  between  3  and  4 
percent  of  the  workers  in  any  given 
year,  and  then  probably  does  not  affect 
them  too  deleteriously. 

So  these  two  rights  are  very  impor- 
tant. It  is  right  to  keep  labor  strong 
with  a  right  to  strike.  But  it  is  co- 
equally  right  to  keep  the  employer 
with  an  oCfsetting  strength  so  that  you 
have  that  delicate  balance  so  neither 
side  gets  one  up  on  the  other,  and  that 
both  have  to  come  to  the  table  because 
both  of  them  are  at  risk  if  they  choose 
one  of  these  rights,  choose  to  utilize 
them.  And  when  both  are  at  risk,  there 
is  more  likelihood  they  will  get  to- 
gether and  resolve  their  difflculties 
through  the  collective  bargaining  proc- 
ess that  we  have  developed,  the  hall- 
mark of  the  world,  over  the  last  50 
years  and  more. 

Now  the  problem  with  this  is.  No.  1, 
this  overturns  54  years  of  collective 
bargaining  law.  It  overturns  the 
Mackay  doctrine,  which  has  worked 
very,  very  well  to  prevent  widespread 
strikes  and  widespread  hiring  of  perma- 
nent replacements. 

No.  2,  it  overhauls  the  collective  bar- 
gaining process.  It  replaces  a  lot  of  it, 
if  not  all  of  it,  with  new  theories  that 
nobody  knows  anything  about,  that 
may  or  may  not  work,  and  certainly 
will  not  work  in  fairness  to  the  em- 
ployer. 

No.  3,  it  is  filled  with  inequities.  It  is 
stacked  in  favor  of  organized  labor 
rather  than  keeping  this  coequal  set  of 
rights. 

No.  4,  the  employer  under  this  ap- 
proach, under  S.  55  as  it  was,  but  this 
approach  which  is  even  worse,  the  em- 
ployer would  have  no  control  over  the 
process,  no  options  whatsoever. 

No.  5,  it  leads  to  what  Senator  Pack- 
wood  referred  to  as  quasi-compelled 
mediation,  something  nobody  under- 
stands, nobody  knows  anythinp  about, 
or  how  it  will  work. 


No.  6.  the  union  at  any  time  can  walk 
away  from  the  process  without  loss  and 
still  has  the  right  to  strike.  Manage- 
ment, if  it  rejects  that  factfinding 
board's  decision,  management  loses  its 
coequal  right.  If  the  union  walks  away 
and  manafirement  does  not  and  manage- 
ment decides  to  exercise  its  right  to 
permanently  rehire,  all  the  union  has 
to  do  is  immediately  come  back  in  and 
say.  "Well,  we  accept  the  quasi-com- 
pelled mediation  board's  recommenda- 
tion." They  lose  absolutely  nothing. 
There  is  nothing  at  risk  for  the  union, 
and  they  can  come  back  again  and 
again.  Management  cannot,  the  em- 
ployer, no  matter  how  up  against  the 
wall  the  employer  might  be. 

So  the  employer  does  not  have  any- 
where near  the  right  that  the  unions 
would  have.  The  union  can  change  its 
mind.  The  employer  cannot.  It  is  that 
simple.  Replacement  workers  are  also 
workers,  too.  Sometimes  replacement 
workers  are  workers  who  are  union 
members  who  are  sick  of  the  strike, 
who  want  to  work,  who  think  their 
union  is  holding  out  too  strongly  or  too 
much.  Let  us  keep  that  in  mind.  Re- 
placement workers  are  workers  too. 

I  might  add,  sometimes  they  are 
union  workers  who  iust  disagree  with 
the  strike  of  their  union. 

Now  there  are  many  questions  that 
arise  here,  a  lot  of  issues  that  are  unre- 
solved. Nobody  knows  how  this  quasi- 
compelled  mediation  is  going  to  go. 
Nobody  who  really  understands  the  col- 
lective bargaining  process  would  fail  to 
understand  that  this  completely 
throws  that  process  out  of  the  window 
for  a  new  found  set  of  theories  that 
really  may  or  may  not  work,  and  that 
is  without  any  conrunittee  hearings  on 
this  matter,  on  this  so-called  commit- 
tee substitute,  that  is  without  any 
conrunittee  markup,  that  is  without — I 
ask  unanimous  consent  that  I  be  grant- 
ed 3  more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  What  is  the  request? 

Mr.  HATCH.  That  I  be  granted  3  more 
minutes. 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  HATCH.  So  there  were  no  com.- 
mittee  hearings,  no  committee  mark- 
up, no  consideration  before  we  got  to 
the  floor.  We  have  only  heard  about 
this  for  2  days — last  Friday  and  yester- 
day. Well.  I  guess  3  days  if  you  count 
today.  We  have  had  an  hour  on  it 
toda.v. 

And  by  the  way,  this  throws  out  54 
years  or  more  of  collective  bargaining 
rules,  regulations,  statutory  enact- 
ments. Supreme  Court  decisions,  and 
lower  court  decisions,  all  of  which  have 
worked  I  think,  by  and  large,  pretty 
well  for  organized  labor  and  for  both 
sides,  because  both  sides  are  treated 
equally. 


Mr.  President,  this  is  not  some  incon- 
sequential, itty-bitty  change  in  the 
labor  laws.  This  is  a  massive  overhaul 
or  revamping  of  the  labor  laws. 

I  hope  our  colleagues  understand  this 
because  if  they  do,  they  should  vote 
against  cloture,  because  it  is  the  only 
way  to  stop  this  type  of  legislating 
from  happening  and  this  type  of  legis- 
lation that  could  cause  such  a  disloca- 
tion in  our  society  from  occurring. 

Mr.  President,  I  may  have  a  few  min- 
utes left,  but  I  yield  back  the  remain- 
der of  my  time.  I  know  the  distin- 
guished Senator  firom  West  Virginia 
was  supposed  to  have  the  floor  at  12:30. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia,  the  President  pro  tem- 
pore, is  recognized. 


ARE  THE  DARK  AGES  RETURNING? 

Mr.  BYRD.  Mr.  President,  conven- 
tional history  books  date  the  end  of 
the  Western  Ronuin  Empire  in  the  year 
476  A.D. 

In  476,  the  last  bona  fide  Italian  em- 
peror to  rule  in  Rome,  Romulus  Augus- 
tus— or  "Augustulus,"  as  he  was  deri- 
sively called — was  deposed  by  the  Ger- 
man Odoacer,  or  Odovacar,  who  de- 
clared himself  the  ruler  of  Rome. 

At  one  time,  conventional  historians 
likewise  dated  476  as  the  beginning  of 
the  popularly  styled  "Dark  Ages"  of 
Western  Civilization. 

As  any  observer  of  sunsets  will  agree, 
"darkness"  is  a  relative  term,  often  de- 
termined by  the  eye  of  the  beholder. 

In  truth,  the  decline  of  the  Western 
Roman  Empire,  the  decay  of  Classical 
Greek  and  Roman  culture  in  Western 
Europe,  and  the  dawn  of  the  Dark  Ages 
in  Europe  began  long  before  476.  More- 
over, perceptive  scholars,  historians, 
theologians,  and  public  officials  had 
been  decrying  the  eclipse  of  civiliza- 
tion and  culture  in  Western  Europe  for 
decades  before  476. 

In  short,  the  "darkness"  was  so  long 
in  developing  that  few  people  noticed 
the  difference  until  it  was  too  late. 

Indeed,  even  as  the  first  shadows  of 
this  darkness  extended  over  the  Em- 
pire, the  mighty  Roman  legions  had  ad- 
vanced their  eagles  from  the  banks  of 
the  Euphrates  and  the  Nile  in  the  east 
and  south  to  the  western  ocean  in 
Spain,  and  from  the  firths  and  the 
mountains  of  Caledonia  to  beyond  the 
Rhine  and  the  Danube  in  the  north. 
Through  the  misty  centuries,  there  had 
been  some  crushing  defeats,  as  at  Lake 
Trasimeno  and  Cannae  by  Hannibal  in 
217  and  216  B.C..  respectively. 

In  A.D.  9,  Quintilius  Varus  and  his 
three  Roman  legions  had  been  wiped 
out  by  Arminius  and  his  Teutonic  bar- 
barians in  the  glens  and  marshes  of 
Teutoberg  Forest,  and  Augustus  would 
often  beat  his  head  against  the  wall 
and  exclaim,  "Quintilius  Varus,  give 
me  back  my  legions." 

Portentious  as  the  defeat  of 
Teutoberg  Forest  was.  a  worse  blow 
was  to  follow  centuries  later. 


In  378.  a  barbarian  army  of  Visigoths 
decisively  defeated  a  massed  Roman 
army  in  a  fixed  battle  at  Adrianople 
and  killed  the  Roman  emperor,  Valens. 
Vast  and  admirably  organized  as  the 
Roman  fabric  appeared  in  the  provinces 
and  on  the  frontiers,  prior  to 
Adrianople.  rottenness  attacked  the 
core  of  Roman  society.  The  free  middle 
classes  of  Italy  had  almost  wholly  dis- 
appeared. Adulation  was  now  the  chief 
function  of  an  obsequious  Senate.  The 
people  were  treated  to  free  bread  and 
circuses,  and  a  rustic  yeonmnry  no 
longer  made  up  the  backbone  of  the 
Roman  legions.  Paid  barbarians  had  be- 
come the  protectors  of  Rome.  Rome's 
enemies  were  no  longer  on  the  outside; 
they  were  within  her~bosom. 

Long  before  476.  the  Roman  legions 
had  made  their  final  withdrawal  from 
Britain,  never  to  return. 

Long  before  476,  the  Visigoths  estab- 
lished a  kingdom  of  their  own  in  Spain, 
and  the  Vandals  seized  the  province  of 
Africa. 

And  long  before  476,  Attila's  Hunnish 
hordes  traveled  at  will  through  Rome's 
frontier  provinces  and  invaded  Italy. 

Even  more  telling  than  these  mili- 
tary and  political  signs  of  decay  were 
the  alarms  of  scholars  and  social  crit- 
ics. 

Scholars  and  writers  despaired  of  the 
barbarization  of  the  Latin  language. 
Furthermore,  the  old  classics  of  the 
Ancient  Greek  and  Roman  Golden 
Ages— Virgil,  Cicero,  Sallust,  Ovid, 
Homer,  the  Greek  tragedians,  Horace, 
Petronius,  and  the  rest— had  fallen  into 
disuse.  In  the  chaos  of  barbarian  sack 
and  rising  civil  disorder  in  city  after 
city,  whole  libraries  were  put  to  the 
torch  and  thousands  of  books  and 
scrolls  were  lost  to  mankind  forever. 

As  disorder  grew,  patriotism  itself 
waned.  Rather  than  to  assume  the 
leadership  of  their  communities,  the 
sons  and  scions  of  even  the  most  aris- 
tocratic flBimilies  often  fled  into  the 
wilderness  and  mountain  vaatness  in 
search  of  peace  and  to  escape  the  dan- 
ger of  Gothic  spear  and  Hunnish  tor- 
ture. 

With  passing  decades,  the  great 
urban  centers  of  Western  Europe 
shrank  and  fell  into  rubble  as  their 
populations  fled  before  plunderers  and 
rapine  hordes  from  Central  Asia. 

The  mighty  works  of  Roman  engi- 
neering—the aqueducts,  the  highways, 
the  bridges,  the  city  walls,  the  amphi- 
theaters, the  public  baths,  the  arenas, 
the  administrative  buildings  and  vil- 
las—fell Into  disrepair,  some  to  become 
the  lairs  of  wild  animals  and  nests  for 
hawks  and  crows  and  bats. 

For  the  most  part,  the  cultural  lamps 
of  Western  Europe  went  out  and  were 
not  relit  until  the  Gothic  flowering  of 
the  twelfth  century  and  the  later  Clas- 
sical Renaissance. 

Mr.  President,  I  do  not  propose  here 
that  we  today  have  fallen  into  a  new 
Dark  Age  in  America. 


But  I  will  suggest  that  we  are 
verging  dangerously  close  to  a  cultural 
twilight  in  our  own  civilization,  and 
unless  men  and  women  of  conscience 
and  good  will  strike  back  at  the  im- 
pinging shadows  evident  all  around  us, 
a  new  Dark  Age  we  shall  find  ourselves 
in, indeed. 

With  regard  to  violence  alone,  con- 
template the  murder  statistics  in  just 
the  District  of  Columbia. 

Last  year— 1991— in  the  barely  69 
square  miles— if  we  include  water  and 
land— 69  square  miles  surrounding  this 
Capitol  Building,  nearly  489  men, 
women,  and  children  were  murdered. 

Several  other  cities  have  no  cause  to 
find  comfort. 

Last  year,  homicides  accounted  for 
roughly  1,000  deaths  in  Los  Angeles, 
and  more  than  2,080  inNew  York  City. 
Only  a  few  months  ago,  a  young, 
bright,  accomplished,  dedicated  Senate 
staff  member  was  murdered  within 
blocks  of  the  Capitol  dome— within 
steps  of  his  own  residence— shot  in  the 
head  by  a  killer  when  the  young  Senate 
staff  member  assumed  that  he  could 
walk  three  blocks  for  a  cup  of  coffee  at 
a  convenience  store  nearby. 

Throughout  this  city  and  in  the  sur- 
rounding jurisdictions  In  Virginia  and 
Maryland,  thousands  of  law-abiding, 
honest,  hard-working,  and  tax-paying 
men  and  women  are  afiraid  to  leave 
their  homes  at  night  for  fear  that  some 
random,  senseless  violence  will  end 
their  lives  as  it  did  that  young  Senate 
staffer's  or  the  young  woman  who  was 
shot  by  a  total  stranger  from  a  passing 
automobile  last  year  on  1-295  outside 
town,  because  as  the  accused  slayer  is 
alleged  to  have  remarked,  "he  felt  like 
bustin'  someone." 

Chillingly,  the  most  recent  victim- 
ization projection  of  the  Justice  De- 
partment's National  Crime  Survey  es- 
timates that:  On  the  basis  of  past  sta- 
tistics and  current  trends,  8  of  every  10 
Americans  over  12  years  of  age  living 
today  can  expect  to  be  the  target  of  a 
violent  crime  at  some  point  in  their 
lives;  4  of  every  10  Americans  will  be 
injured  in  the  course  of  a  robbery  or  an 
assault;  and  one  of  every  12  American 
women  will  be  a  rape  victim  at  some 
point  in  their  lives. 

Unfortunately,  such  violence  is  not 
limited  to  the  streets. 

Look  at  what  is  happening  in  our 
public  schools. 

At  one  time,  a  school  was  held  by 
many  as  second  only  to  a  church  In  the 
reverence  and  honor  due  it.  At  one 
time,  a  school  was  a  symbol  of  all  that 
was  best  in  our  culture  and  society — 
the  altar  before  which  our  Nation's  sa- 
cred principles  were  learned,  and  at 
which  the  civilizing  virtues  of  cen- 
turies of  human  achievement  and 
struggle  nourished  new  generations  of 
children  and  youth. 

Now,  to  our  bitter  remorse,  the 
punks  and  thugs  have  invaded  even  the 
schools. 


Increasingly,  thoughtfld  Americans 
are  alarmed  by  the  rising  rate  of  vio- 
lence in  our  schools,  and  the  growing 
number  of  gun-related  incidents  being 
reported  there. 

A  recent  report  from  the  Federal 
Centers  for  Disease  Control  in  Atlanta, 
entitled  "1990  Youth  Risk  Behavior 
Study,"  revealed  that,  at  some  time 
during  the  preceding  year,  1  in  20 
youths  in  grades  9-12  carried  a  fire- 
arm—usually a  handgun— for  self-pro- 
tection or  to  use  in  a  fight. 

Unfortunately,  throughout  the  coun- 
try, news  reports  of  disturbed  young- 
sters who  use  guns  at  school  to  take 
out  their  grievances  against  others  are 
becoming  more  common. 

However,  as  alarming  as  the  violence 
perpetrated  by  students  on  one  another 
is  perhaps  the  dilemma  now  faced  by 
teachers  in  our  schools. 

According  to  a  U.S.  Department  pf 
Education  survey,  titled  "Teacher  Sur- 
vey on  Safe,  Disciplined,  and  Drug-Free 
Schools,"  taken  during  the  1990-91 
school  year  and  recently  released,  51 
l)ercent  of  the  teachers  surveyed  had 
been  victims  of  verbal  abuse  at  some 
time  during  their  teaching  careers.  Of 
those  surveyed,  19  percent  reported 
verbal  abuse  at  some  time  during  the 
preceding  4  weeks.  Threats  of  lAysical 
injury— including  death  threats— had 
been  suffered  by  16  percent  of  the  sur- 
veyed teachers  during  their  careers, 
with  8  percent  reporting  such  threats 
in  the  preceding  12  months,  and  7  per- 
cent reporting  physical  attacks  by  stu- 
dents at  some  point  in  their  careers. 

Finally.  2  percent  of  the  surveyed 
teachers  reported  that  they  had  been 
physically  assaulted  by  students  in  the 
prior  12-month8. 

At  one  time,  formal  education  was 
reserved  only  for  the  children  of  the 
wealthy.  Understandably,  the  exten- 
sion of  schooling  by  church  parishes 
and  congregations  to  even  the  poor  was 
greeted  as  a  supreme  act  of  charity  to 
surrounding  communities. 

In  the  antebellum  South  where,  in 
some  States,  laws  had  made  the  edu- 
cation of  slaves  a  criminal  offense,  the 
attainment  of  an  education  by  Creed 
slaves  was  a  primary  goal  for  thou- 
sands after  emancipation. 

Likewise,  semi-  and  totally-Illiterate 
immigrants  coming  from  Europe  had 
sacrificed  nearly  all  that  they  had  in 
order  to  ensure  that  their  children  had 
access  to  an  education. 

How  secure  is  the  future  of  any  soci- 
ety or  culture  in  which  countless  num- 
bers of  its  school-aged  children  hold 
learning  itself  in  contempt,  perform 
with  nonchalant  mediocrity  on  stand- 
ardized tests,  physically  and  verbally 
abuse  and  assault  those  professional 
men  and  women  who  are  in  the  schools 
to  teach,  and  vandalize  the  very  prop- 
erty that  the  community  has  set  aside 
for  the  task  of  educating  the  young? 

Indeed,  how  far  is  such  a  society  from 
the  burning  of  its  classic  books  and  the 
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final  abandonment  of  a  widely  edu- 
cated citizenry? 

Unfortunately,  the  violence, 

Philistinism,  barbarity,  and  disintegra- 
tion that  we  witness  daily  in  our 
schools  and  nightly  on  the  streets  of 
many  of  our  major  cities,  mirror  prob- 
lems in  our  wider  society. 

Since  nearly  the  earliest  years  of  co- 
lonial settlement,  this  country  has 
been  a  heterogeneous  stew.  At  various 
times,  that  mixture  of  peoples  from 
many  lands  has  coalesced  in  lesser  and 
greater  degrees  of  harmony.  In  no 
small  measure,  tempering  the  rate  of 
flow  of  new  immigrants,  on  the  one 
hand,  and  a  popular  consensus  that  the 
learning  of  English  and  the  absorption 
of  minimal  quantities  of  Western  Euro- 
pean and  classic  American  culture  and 
values,  on  the  other  hand,  provided  the 
United  States  with  a  modicum  of  over- 
all Interethnic  stability. 

Currently,  however,  masses  of  Immi- 
grants, legal  and  illegal,  are  flooding 
into  our  borders.  At  the  same  time, 
strident  voices  are  attacking  the 
foundational  premises  of  our  society 
and  culture,  labeling  all  cultural  val- 
ues as  relative,  and  labeling  Europe- 
based  culture  and  society  as  irredeem- 
ably racist  and  oppressive  by  nature. 

Some  even  question  the  inherent 
value  of  the  use  of  English,  demanding 
recognition  for  a  cacophony  of  lan- 
guages as  equally  valuable  for  govern- 
ment, education,  and  public  discourse. 

Anyone  really  wanting  a  quick  in- 
sight into  the  decline  of  cultured,  rea- 
soned discourse  in  our  country  today, 
or  wanting  to  witness  the  state  of  cul- 
ture itself,  need  only  flip  flrom  one 
channel  to  the  next  on  the  television 
remote  control. 

With  no  apology,  obscenity  and  pro- 
fanity can  often  be  heard  in  the  dialog 
of  prime  time  television  programs. 

A  glance  at  the  MTV  or  other  rock 
video  channels  will  turn  up  performers 
who  have  become  millionaires  many 
times  over  by  singing  suggestive,  even 
lewd,  lyrics.  Androgynous  rock  per- 
formers tantalize  the  young  listeners 
with  continued  invitations  to  unre- 
served sexual  exploration  with  no  re- 
gard to  the  consequences  of  such  be- 
havior in  this  area  of  HIV  infections 
and  AIDS. 

And  how  will  posterity  judge  a  civili- 
zation in  which  block  after  block  of  its 
largest  cities  lies  in  abandoned  nibble 
or  stands  in  vacant-eyed  tenement 
buildings— a  civilization  whose  bridges 
are  crumbling  and  rusting,  whose  pub- 
lic schools  are  defaced  with  vulgar 
graffiti,  whose  curbsides  are  cluttered 
with  broken  beer  bottles  and  fast-food 
containers,  and  many  of  whose  neigh- 
borhood streets  are  nightly  abandoned 
to  illegal  drug  sales  and  purchases 
while  law-abiding  men.  women,  and 
children  cower  inside  their  homes  in 
fear  for  their  lives  until  the  dawn  re- 
turns? 

A  Hans  Christian  Andersen  stor.v  re- 
counts the  scheme  of  two  rogues  who 


sold  an  emperor  a  suit  of  special  cloth 
that  would  be  invisible  to  anyone  not 
flt  for  his  office  or  too  stupid  to  see 
special  cloth.  Thus,  the  emperor  went 
about  naked  with  everybody  oohing 
and  aahing  over  his  beautiful  suit  until 
a  small  child  blurted  out  what  every- 
body knew  but  were  too  timid,  too  in- 
timidated, or  too  self-interested  to  de- 
clare: "The  emperor  has  no  clothes!" 

The  time  has  come  in  our  country  to 
copy  that  child's  courage  and  to  cry 
out  the  truth  about  the  moral  and 
physical  decay  from  which  this,  the 
democratic  leader  of  the  world,  is  suf- 
fering. 

Mr.  President,  the  time  is  long  past 
for  clear-thinking,  concerned,  and  de- 
cent Americans  to  take  back  our 
streets,  our  schools,  our  culture,  and 
our  country  from  those  who  are  bent 
on  the  untrammeled  pursuit  of  vio- 
lence, disregard  for  law,  indiscipline, 
disorder,  and  destruction  of.  the  very 
conditions  that  make  civilized  life  pos- 
sible. The  time  is  long  past  for  civic- 
minded  and  patriotic  men  and  women 
to  enter  the  lists  of  local  government, 
of  their  boards  of  education,  and  of 
civic  clubs  and  committees  dedicated 
to  building  our  country  up  instead  of 
allowing  it  to  decay  from  neglect  or  to 
be  dismantled  by  forces  and  interests 
bent  only  on  destruction  or  self-ag- 
grandizement and  personal  fortune 
with  no  regard  to  public  well-being  and 
the  future.  The  time  is  long  past  for 
church-going  citizens  to  tell  the  enter- 
tainment industry  that  enough  is 
enough— that  millions  of  Americans 
from  all  backgrounds  and  groups  are 
tired  of  the  pollution  of  our  airways 
with  profanity,  with  lewd  music,  with 
drugs,  while  villains  who  are  portrayed 
as  heroes,  and  with  the  celebration  of 
evil,  violence,  lawlessness,  and  de- 
bauchery as  the  Ideals  of  our  society 
and  the  norms  for  human  behavior. 

We  face  a  spiritual  problem— a  prob- 
lem of  lost  faith  in  the  eternal  values 
on  which  this  country  was  built;  a 
problem  of  adult  men  and  women  un- 
willing to  solve  their  own  conflicts 
without  resorting  to  the  numbness  of 
drug  abuse;  a  problem  of  family  life 
disrupted  by  an  unwillingness  of  par- 
ents to  rear  their  children  for  self-dis- 
ciplined, constructive  lives,  and  of  chil- 
dren more  interested  in  being  "cool" 
and  "hip"  than  in  growing  up  to  be- 
come responsible  adults;  a  problem  of 
people  who  think  patriotism  and  civic- 
mindedness  are  square  and  out  of  date; 
a  problem  of  too  many  people  of  too 
little  moral  courage  to  care  about  re- 
versing the  decline  of  neighborhoods 
and  whole  communities. 

"Blessed  is  the  nation  whose  God  is 
the  Lord,"  saith  the  Scriptures.  Mr. 
President,  at  root,  America  is  turning 
away  from  the  God  of  our  fathers.  It  is 
turning  to  other  gods.  Junk  television 
and  junk  movies  peddle  profanity  and 
violence,  sexual  promiscuity  and  adul- 
tery,    lawlessness.     Godlessness.     and 


blasphemy,  as  the  norms.  Anything 
goes,  and  first  amendment  freedoms  of 
press  and  speech  are  invoked  as  cover 
for  it  all.  I  think  of  Abraham  Lincoln's 
lament: 

We  have  been  the  recipient  of  the  choicest 
bounties  of  heaven.  We  have  been  pi-eserved 
these  many  years,  in  peace  and  prosperity. 
We  have  grown  in  numbers,  wealth,  and 
power,  as  no  other  nation  has  ever  grrowQ. 
But  we  have  forgfotten  God.  We  have  forgot- 
ten the  in'acious  hand  which  preserved  us  in 
peace,  and  multiplied  and  enriched  and 
strengthened  us.  and  we  have  vainly  imag- 
ined, in  the  deceitfulness  of  our  hearts,  that 
all  these  blessings  were  produced  by  some  su- 
perior wisdom  and  virtue  of  our  own.  Intoxi- 
cated with  unbroken  success,  we  have  be- 
come too  self  sufficient  to  feel  the  necessity 
of  redeeming  and  preserving  grace,  too  proud 
to  pray  to  the  Ood  that  made  us! 

Mr.  President,  what  would  Lincoln 
say  today? 

He  would  say  that  America  has  for- 
gotten God.  He  has  been  taken  out  of 
our  public  schools,  and  he  is  well  on  his 
way  out  of  many  of  our  churches.  I 
have  read  with  astonishment  news  ac- 
counts of  debates  in  certain  denomina- 
tional chiu^h  groups  over  whether 
their  ordained  ministers  should  per- 
form a  ceremony  uniting  in  marriage 
two  persons  of  the  same  sex.  I  am  not 
a  minister  or  priest.  I  am  not  a  rabbi. 
I  am  not  a  Biblical  scholar.  But  no  one 
needs  a  degree  f^om  any  school  of  di- 
vinity to  know  that  this  is  impious  ir- 
reverence toward  the  institution  of 
holy  matrimony.  Common  sense  is 
enough  to  tell  us  that  much.  If  we  need 
further  guidance,  we  need  only  to  go  to 
the  first  chapter  of  Ctenesis  wherein  we 
are  told  that — 

God  created  man  in  hla  own  image,  in  the 
image  of  Ood  created  he  him;  male  and  fe- 
male created  he  them.  And  Ood  blessed 
them,  and  Ood  said  unto  them,  be  fruitful, 
and  multiply,  and  replenish  the  earth:  *  •  * 

A  monoclinous,  or  homophilic.  couple 
cannot  be  fruitful  and  multiply. 

Mr.  President,  the  decline  of  America 
has  set  in,  and  its  fall  will  come  in  due 
time  if  the  moral  and  spiritual  decline 
is  not  arrested  and  reversed.  Material- 
ism Is  on  the  throne,  and  we  worship 
daily  at  its  altar.  There  must  be  a  re- 
crudescence of  the  spirit  if  we  are  to 
save  the  flesh. 

Once  there  was  Egypt  and  Egypt  fell. 

Once  there  was  Ur  and  Ur  fell. 

Once  there  was  Assyria  and  Assyria 
fell. 

Once  there  was  Babylon  and  Babylon 
fell. 

Once  there  was  Persia  and  Persia  fell. 

Once  there  was  Greece  and  Greece 
fell. 

Once  there  was  Rome  and  Rome  fell. 

Once  there  was  America  •  *  *. 

We  are  in  a  position  to  finish  that 
sentence.  We  will  be  the  authors  and 
poets  who  conclude  that  line.  God 
grant  to  our  forefathers  and  to  our  pos- 
terity that  we  have  the  courage  to 
complete  that  line  rightly. 

Mr.  President.  I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  1:07  p.m.. 
recessed  until  2:15  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


WORKPLACE  FAIRNESS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GORE.  Mr.  President,  the  £lenate 
today  must  break  the  logjam  that  has 
stalled  the  striker  replacement  legisla- 
tion and  left  American  workers  vulner- 
able to  the  threat  that  they  will  lose 
their  jobs  if  they  exercise  their  right  to 
strike  or  to  negotiate  contracts.  As  a 
strong  supporter  and  original  cospon- 
sor  of  S.  55.  I  rise  today  to  state  clearly 
my  intention  to  vote  for  cloture  to 
allow  action  on  this  measure  to  pro- 
ceed. 

Many  people,  both  inside  and  outside 
the  Senate,  have  worked  hard  to  move 
this  bill  forward.  I  want  to  personally 
acknowledge  the  efforts  of  Senator 
Kennedy,  the  chairman  of  the  Labor 
and  Human  Resources  Committee;  of 
Senator  MffrzBNBAUM.  the  chairman  of 
the  Labor  Subcommittee;  and  of  the 
majority  leader.  Senator  MrrcHKLL.  I 
am  especially  grateful  for  the  decision 
to  conduct  a  second  cloture  vote  this 
week  so  that  I  could  cast  my  vote  and 
again  make  my  strong  support  of  this 
measure  clear.  Last  week's  vote  was 
unexpected  when  I  left  to  serve  as 
chairman  of  the  Senate  delegation  to 
the  Elarth  summit  in  Brazil,  and  I  re- 
gret being  unable  to  cast  my  vote  then, 
though  my  intentions  to  vote  for  clo- 
ture and  in  support  of  this  bill  were 
made  clear  to  all  involved. 

Workers  in  a  union  shop  must  be  able 
to  negotiate  in  good  faith  with  their 
employers  without  the  fear  of  losing 
their  jobs  permanently  while  they  ne- 
gotiate. For  American  workers,  this 
legislation  represents  protection  of  a 
basic  right  and  of  a  sense  of  fair  play; 
a  recognition  that  workers  who  exer- 
cise their  right  to  negotiate  or  to 
strike  are  doing  just  that^-exercising  a 
right,  not  anticipating  that  it  will  cost 
them  their  jobs. 

I  urge  my  colleagues  to  vote  with  me 
for  cloture  to  allow  this  critical  legis- 
lation to  move  forward  and  to  send  a 
clear  and  important  message  to  Amer- 
ican workers,  who  need  the  critical 
protection  it  would  provide. 

Mr.  RIEGLE.  Mr.  President.  I  am  an 
original  cosponsor  of  workplace  fair- 
ness legislation,  which  is  important  to 
the  future  of  and  preserving  collective 
bargaining.  This  legislation  is  procom- 
petitive  and  pro-U.S.  worker. 

S.  55  is  an  adequate  response  to  the 
findings  of  a  1991  General  Accounting 
Office  report  revealing  that  since  1985. 


employers  have  sued  or  threatened  to 
use  permanent  replacements  in  one  out 
of  every  three  strikes  in  this  country. 
In  addition,  this  legislation  is  nec- 
essary for  putting  the  U.S.  workers  on 
a  par  with  those  workers  of  every  other 
country  in  the  world,  including  our 
major  trading  partners,  as  far  as  per- 
manent replacements  [PR's]  are  con- 
cerned. The  United  States  is  virtually 
alone  in  allowing  PR's  into  our  work 
force.  Japan,  Germany,  and  France, 
some  our  fiercest  competitors,  do  not 
allow  permanent  replacements,  which 
dispels  accusations  about  an  anti- 
competitive effect  of  the  legislation. 

However,  even  though  S.  55  prevents 
the  hiring  of  permanent  replacements, 
this  legislation  still  protects  the  right 
of  employers  to  hire  temporary  re- 
placements in  the  event  of  a  strike. 
Thus,  management  is  not  hindered 
from  continuing  business  operations 
during  a  strike  and  can  utilize  tem- 
porary replacement  workers  to  assist 
with  such  efforts  until  the  strike  is 
over. 

The  workplace  fairness  bill  will  also 
help  maintain  fair  working  conditions 
and  wages  for  American  workers — and 
reinforce  these  cornerstones  of  our 
Federal  labor  laws.  Although  employ- 
ers may  not  fire  strikers,  the  Supreme 
Court,  in  a  1938  decision,  said  employ- 
ers may  permanently  replace  such 
strikers.  In  the  1980's  when  some  12,000 
striking  air  traCflc  controllers  were 
flred  we  began  to  see  employers  exer- 
cising the  right  to  hire  permanent  re- 
placement workers.  We  have  Ronald 
Reagan  to  thank  for  this  Presidential 
practice,  followed  by  Frank  Lorenzo, 
Greyhound,  and  more  recently  Cat- 
erpillar and  Kroger  stores  in  Michigan. 

In  my  State  of  Michigan,  Kroger  has 
hired  7,000  replacements.  In  response  to 
this  unfortunate  situation,  the  Michi- 
gan delegation  recently  sent  a  letter  to 
the  presidents  of  United  Food  and  Com- 
mercial Workers  [UFCW]  local  unions 
and  the  president  of  Kroger  Co.  in 
Michigan  urging  them  to  return  to  the 
bargaining  table  to  reach  settlement 
and  to  resolve  the  strike.  Our  letter  re- 
iterated support  for  collective  bargain- 
ing. Accordingly,  we  hope  that  some 
settlement  will  be  reached  soon,  so 
that  Michigan  workers  who  have  seen 
their  future  economic  security  jeopard- 
ized by  exercising  their  right  to  strike 
can  once  again  be  restored  to  their 
jobs. 

S.  55  is  a  guarantee  for  American 
workers— an  assurance  that  they  will 
not  be  penalized  striking  to  improve 
conditions  that  adversely  affect  them 
and  their  families,  while  protecting  the 
rights  of  businesses  to  continue  operat- 
ing during  a  strike.  Our  workers  and 
their  families  deserve  nothing  less  than 
the  assurances  provided  under  S.  55, 
the  Workplace  Fairness  Act. 

Mr.  KOHL.  Mr.  President,  in  the 
short  time  that  I  have  been  in  the  Sen- 
ate, few  issues  have  invoked  such  emo- 


tion and  obdurate  oidnion  as  has  the 
legislation  before  us. 

It  is  both  understandable  and  unfor- 
tunate. Understandable  because  of  the 
economics  for  both  employer  and  em- 
ployee. Unfortunate  because  of  the  eco- 
nomics for  both  employer  and  em- 
ployee— and  the  Nation. 

Opponents  of  S.  55  argue  that  the  in- 
ability to  permanently  replace  striking 
workers  will  have  a  devastating  impact 
on  business.  They  claim  they  won't  be 
able  to  attract  reidacement  workers 
without  the  promise  of  a  permanent 
job.  They  say  that  S.  56  strikes  at  the 
very  heart  of  U.S.  competitiveness  by 
limiting  industry's  ability  to  provide 
goods  and  services  at  aCfordable  prices. 
They  argue  that  S.  55  reverses  50  years 
of  labor  practice  and  law.  And  they 
argue  that  it  tips  the  balance  of  man- 
agement-labor relations. 

Proponents  of  S.  55  argue  that  the  in- 
creased use  of  permanent  replacement 
workers  will  have  a  devastating  impact 
on  the  right  to  strike.  They  claim  they 
won't  be  able  to  negotiate  reasonable 
wage  increases  and  benefits.  They  say 
that  S.  55  is  vital  to  protect  the  rights 
of  organized  workers  and  to  maintain  a 
competitive  wage  and  productivity 
level.  They  argue  that  prior  to  1980,  the 
use  of  permanent  replacement  workers 
was  extremely  rare.  And  they  argue 
that  the  practice  of  using  permanent 
replacement  workers  tips  the  balance 
of  labor-management  relations. 

I  have  listened  careftilly  to  the  con- 
cerns and  requests  of  both  sides.  Busi- 
ness, for  whom  I  have  a  natural  incli- 
nation, strongly  urged  me  to  oppose 
this  bill.  Labor,  with  whom  I  have 
worked  well  over  the  years,  strongly 
urged  me  to  cosponsor  the  bill.  I  did 
not  cosponsor  the  legislation.  Sub- 
stantively, it  Is  difficult  to  know  the 
precise  consequences  of  this  legisla- 
tion. Politically,  it  is  unlikely  that  the 
two  sides  can  be  brought  together  on 
this  issue.  It  is,  paradoxically,  a  reflec- 
tion of  the  all-too-firequent  impasse  be- 
tween American  management  and 
labor  in  an  increasingly  competitive 
global  economy. 

In  making  my  decision,  I  ultimately 
relied  on  my  substantial  experience  as 
a  businessman.  In  my  years  with 
Kohl's,  I  negotiated  numerous  labor 
contracts.  Regardless  of  how  resistant 
I  may  have  been  to  labor's  demands,  I 
always  understood  that  the  workers 
were  negotiating  on  behalf  of  them- 
selves and  their  families.  On  some  oc- 
casions. I  stood  firm.  On  other  occa- 
sions, I  reluctantly  gave  way  to  de- 
mands. On  all  occasions,  I  believe,  both 
sides  made  concessions.  We  reached  an 
agreement  and  went  back  to  our  busi- 
ness. That  was  the  iKxxsess. 

What  struck  me  with  the  argument 
that  S.  55  overturned  50  years  of  labor 
practice  was  this:  Not  once  during  all 
of  my  years  of  negotiating  contracts 
did  I  even  consider  the  possibility  that 
oui"  employees  wouldn't  have  their  jobs 
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If  they  chose  to  strike.  Not  once  did  it 
occur  to  me  that  permanently  replac- 
ingr  them  was  an  acceptable  option. 
And  yet  today,  it  is  an  Increasingly  fre- 
quent practice  to  advertise  for  perma- 
nent replacement  workers  before  the 
expiration  of  a  labor  contract. 

The  key  to  collective  bargaining.  Mr. 
President  is  balance  and  good-faith  ne- 
gotiation. I  needed  my  employees  to 
provide  goods  and  services  at  competi- 
tive prices.  And  they  needed  their  jobs 
at  Kohl's  to  provide  for  their  families. 

That  is  the  balance.  Mr.  President, 
that  needs  to  be  restored.  In  the  end. 
American  workers  will  be  paid  for  what 
they  produce.  And  employers  will  prof- 
it from  both  the  level  and  quality  of 
that  procjjictivity.  What  has  been  miss- 
ing in  too  many  instances  since  the 
PATCO  decision  is  both  the  balance 
and  the  sense  of  partnership:  the  un- 
derstanding that  American  manage- 
ment and  labor  are  indeed  part  of  the 
same  team  in  this  competitive  global 
market.  That  each  is  dependent  on  the 
other  for  gain  and  profit. 

The  Packwood  amendment  is  a  com- 
mendable effort  to  foster  that  partner- 
ship. It  seeks  to  strengthen  the  collec- 
tive bftrgaining  process  in  this  post- 
PATCO  era.  It  restores  the  incentive 
,  for  management  and  labor  to  resolve 
their  differences. 

Like  many  of  my  colleagues,  I  have 
hoped  for  a  compromise  on  this  matter. 
I  have  hoped  that  business  would  stop 
boycotting  this  bill,  and  return  to  the 
table  to  work  out  differences.  I  have 
been  told  by  both  labor  and  business 
that  there  is  no  room  for  compromise 
on  this  matter.  Perhaps  it  has  not  been 
agreed  to  by  all  sides,  but  the  proposal 
before  us  that  would  utilize  a  third- 
party  arbitrator  is  a  significant  con- 
tribution to  the  debate.  I  support  the 
Packwood  amendment  and  urge  my 
colleagues  to  vote  for  the  motion  to  in- 
voke cloture. 

Mr.  DURENBERGBR.  Mr.  President, 
as  we  reach  the  end  of  the  Senate's 
consideration  of  S.  55  for  this  year,  we 
are  confronted  with  an  unfortunate 
moment.  S  55.  like  so  many  pieces  of 
legislation  this  year,  is  stalemated. 
And  like  so  many  other  urgent  na- 
tional issues,  the  rights  of  working 
people  will  receive  only  lip  service  this 
year. 

Why,  we  must  ask.  Because  parties 
on  both  sides  seem  more  interested  in 
finding  an  issue  than  in  working  out  a 
solution. 

Mr.  President,  the  condition  of  work- 
ing people  In  this  country  is  serious. 
They  have  been  hit  with  a  series  of 
body  blows  over  the  last  decade.  Their 
jobs  have  been  destabilized  by  a  rash  of 
takeovers,  factory  closings,  and  bank- 
ruptcies. Their  industries  have  been  re- 
structured as  a  result  of  deregulation 
and  in  some  cases  reregulation.  Their 
paychecks  have  been  undermined  by 
steadily  rising  health  insurance  costs 
while   their   health   care  coverage   has 


been  falling.  And  their  job  security  has 
been  challenged  by  intensified  foreign 
competition  from  subsidized  products 
from  overseas. 

Here  are  some  examples  from  my  own 
State  of  Minnesota.  Murphy  Motor 
Freight,  a  long-established  Twin  Cities 
company,  had  291  Minnesota  employees 
who  lost  their  jobs  after  motor  carrier 
deregulation  in  the  IGSO's.  Those  work- 
ers thought  they  had  stable  employ- 
ment, but  their  hopes  and  dreams  were 
shattered  after  stiff  competition  forced 
their  company  into  bankruptcy.  An- 
other long-established  company, 
Olendenning  Motorways,  folded  during 
the  eighties  as  well.  That  bankruptcy 
resulted  in  325  Minnesota  job  casual- 
ties. And  the  list  goes  on  and  on. 

During  the  recent  recession,  major 
Minnesota  corporations  were  forced  to 
lay  off  workers.  For  example.  I  know 
that  Quebecor  Printing  laid  off  224  peo- 
ple last  year.  My  office  helped  those 
workers  obtain  dislocated  worker  as- 
sistance under  the  Job  Training 
Partnershp  Act  to  help  ease  the  blow, 
but  I  know  those  workers  feel  shell- 
shocked. 

Mr.  President,  Minnesotans  are  feel- 
ing the  impact  of  domestic  and  foreign 
economic  competition,  flat  wages,  and 
high  health  care  costs.  All  of  these  fac- 
tors together  have  meant  a  lower 
standard  of  living  for  working  families 
and  have  strained  the  relationship  be- 
tween labor  and  management.  Those 
are  the  forces  that  gave  birth  to  S.  55. 
and  they  legitimately  call  out  for  solu- 
tion. And  the  most  unfortunate  part  of 
the  debate  over  this  bill  is  that  the 
root  causes  of  S.  55  were  never  dis- 
cussed. 

As  disappointing  as  it  is  that  we 
failed  to  reach  a  common  agreement  on 
solutions  to  these  underlying  concerns, 
it  is  even  more  disappointing  that  we 
failed  to  try. 

This  legislation  sailed  through  the 
Labor  Committee  over  10  months  ago. 
For  the  next  300  days,  despite  repeated 
predictions  of  stalemate  and  calls  for  a 
bipartisan  solution,  nothing  happened. 
And  then  in  the  11th  hour  before  a  clo- 
ture vote,  a  compromise  was  rolled  out, 
a  measure  that  was  nearly  as  con- 
troversial and  sweeping  as  the  original 
bill.  Predictably,  it  was  not  embraced 
by  moderates  of  either  party,  and  the 
Senate  failed  to  Invoke  cloture  yet 
again.  So  obviously  this  bill  would  not 
be  able  to  withstand,  in  either  House  of 
Congress,  the  expected  Presidential 
veto  of  this  bill. 

Mr.  President,  the  issue  here  is  what 
can  we  do  to  restore  our  deteriorating 
industrial  base,  the  flat  or  decreasing 
standard  of  living,  and  increasing 
health  care  costs.  Any  changes  to  our 
collective  banrainint;  system  must  be 
made  with  an  understanding  that  our 
declining  standard  of  living  is  the  ulti- 
mate problem. 

Within  that  framework,  we  must 
mak«>  the  collective  ImrKaining  process 


work  better.  Times  have  changed  in 
the  50  years  since  the  foundations  of 
our  current  labor  law  were  laid.  But 
the  only  options  available  to  Senators 
on  this  floor  were  the  status  quo  or  a 
radical  change  in  the  collective  bar- 
gaining system. 

E&ch  side  of  this  debate  has  been  able 
to  "wave  the  bloody  shirt,"  and  recite 
examples  of  how  this  employer  or  that 
union  acted  irresponsibly.  But  no  bill 
can  deal  with  every  situation  or  wipe 
out  all  injustices. 

If  we  are  going  to  stick  with  the  col- 
lective bargaining  process,  let  us  ad- 
dress its  worst  malfunction:  the  length 
of  time  it  requires  to  adjudicate  unfair 
labor  practice  claims  by  the  NLRB. 

If  we  are  going  to  replace  the  collec- 
tive bargaining  process,  which  in  most 
cases  reaches  an  agreement  between 
workers  and  employers,  let's  not  try  to 
do  so  at  the  11th  hour  without  benefit 
of  hearings  or  bipartisan  consultation. 

For  my  part,  I  will  continue  to  work 
toward  a  solution  to  the  problems  that 
face  our  working  men  and  women 
today.  I  will  continue  to  work  to  enact 
legislation  to  control  health  care  costs. 
I  will  continue  to  work  for  sound  trade 
legislation  which  provide  high  quality 
American  jobs. 

But.  Mr.  President,  as  the  Senate 
moves  on  to  its  next  appointed  stale- 
mate, I  only  wish  the  seriousness  of 
our  resolve  to  find  an  answer  to  the 
main  issue  of  this  bill  matched  the  se- 
riousness of  the  problem  faced  by 
working  families. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  bill  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersized  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  brintr  to  a  close  the  debate  on  the  commit- 
tee substitute  (or  S.  55.  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the  Rail- 
way Labor  Act  to  prevent  discrimination 
based  on  participation  In  labor  disputes: 

George  Mitchell,  Howard  M.  Metzen- 
baum.  Paul  Wellstone.  Claiborne  Pell, 
Paul  Simon.  Alan  Cranston.  Bill  Brad- 
ley, Harris  Wofford.  Daniel  P.  Moy- 
nihan.  Tom  Daschle.  Daniel  K.  Inouye, 
Barbara  A.  Mlkulskl.  John  P.  Kerry.  Al 
Gore.  Carl  Levin.  Max  Baucus. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous consent,   the  quorum   call   has 
been  waived. 


lations  Act  and  the  Railway  Labor  Act 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  57. 
nays  42.  as  follows: 

(Rollcall  Vote  No.  121  Leg.) 
YBAS— 57 


Adainii 

Akaka 

K,iucus 

Hpnlsen 

BIden 

BlriKAman 

llntdley 

Krcaiu 

Bryan 

Burdick 

Bynl 

Conrad 

Cranston 

I)  Anuto 

Daschle 

UeConcIni 

Ulxon 

Dodd 

Exon 


Bond 

Roren 

Brown 

Bumpers 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Cralf 

DanTortb 

Dole 

Domenlcl 

Durenberper 


Ford 

Fowler 

Glenn 

Oore 

Oraham 

Harkin 

Hatneld 

Henin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

LautenberK 

I.eahy 

Levin 

Lleberman 

Metzenbaum 

NAyS-42 

Gam 

Gorton 

Gramm 

Grassley 

Hatch 

Holllngs 

JelTonU 

Kasaebaum 

Kaaten 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NOT  VOTINO— 1 
Helms 


Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Keld 

Rlegle 

Robb 

Kockefeller 

Sarbanes 

aaaser 

Shelby 

glmon 

Specter 

Stevens 

Wellstone 

Wlrth 

Woirord 


MarkowskI 

NIckles 

Preisler 

Pryor 

Hoth 

Rudmaa 

Saaford 

Seymour 

Simpson 

Smith 

Symms 

Thurmond 

Wallop 

Warner 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is:  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  modified  amend- 
ment in  the  nature  of  a  substitute  for 
S.  55  to  amend  the  National  Ijal)or  Re- 


The  PRESIDING  OFFICER.  On  roll- 
call  No.  121,  the  cloture  motion,  the 
yeas  are  57,  the  nays  are  42,  three-fifths 
of  the  Senators  duly  chosen  and  sworn 
not  having  voted  in  the  affirmative, 
the  motion  is  not  agreed  to. 

Mr.  EXON.  Mr.  President.  S.  55  obvi- 
ously, it  would  appear  to  this  Senator, 
is  dead  for  at  least  this  session  of  Con- 
gress. 

I  supported  both  cloture  motions  on 
S.  55  because  I,  frankly,  believe  that  it 
is  time  that  we  begin  to  do  something 
about  the  pendulum  that  has  been 
swinging  to  the  right  and  then  to  the 
left,  and  now  back  to  the  right,  with 
regard  to  worker's  rights  in  America.  I 
am  not  sure  that  S.  55  was  the  only 
way  it  could  have  been  handled. 

I  had  suggested  during  the  consider- 
ation of  S.  55  that  we  try  to  work  out 
some  kind  of  a  compromise  because 
what  I  saw.  Mr.  President,  was  what  I 
have  seen  all  too  frequently  in  the  Con- 


gress these  days,  clashes,  excellent  de- 
bate, but  in  the  end  nothing  getting 
done.  ^    , 

Once  again,  even  if  S.  56  had  had  clo- 
ture invoked,  if  S.  55  had  passed  the 
Congress  of  the  United  States  there- 
after, it  was  clear  the  President  was 
going  to  veto  it.  Therefore.  I  must  sug- 
gest, in  all  candor,  Mr.  President,  there 
was  much  ado  about  nothing  with  re- 
gard to  S.  55;  it  was  doomed  from  the 
first  time  it  was  introduced.  A  lot  of 
time,  a  lot  of  effort,  a  lot  of  talent  on 
both  sides  of  the  issue— and  there  were 
two  sides  to  this  issue— were  expended 
for  no  good  other  than  the  sake  of  ar- 
gument and  discussion. 

All  too  often  we  find  ourselves  today 
as  a  Congress  in  gridlock,  gridlock 
among  ourselves,  especially  in  gridlock 
with  the  Chief  Executive  Officer  of  this 
land.  I  suppose  that  is  as  it  should  be 
because  I  respect  the  fact  that  the 
President  no  only  has  the  right  to  do 
what  he  thinks  is  best  but  he  has  a 
duty  to  do  what  he  thinks  is  best  for 
the  United  States  of  America.  I  only 
lament  the  fact  that  once  again  we 
seem  to  be  losing  the  glue  that  has 
held  us  together,  and  that  is  the  art  of 
compromise.  In  the  final  analysis,  it 
came  down  to  S.  55  or  nothing. 

I  also  want  to  salute  the  two  man- 
agers of  that  bill,  the  distinguished 
Senator  from  Ohio  and  the  distin- 
guished Senator  from  Utah.  I  thought 
they  did  an  admirable  job.  They  are 
two  very  admirable  people  who  felt 
very  strongly  pro  and  con  on  the  bill. 

I  only  wish,  Mr.  President,  we  could 
learn  from  our  mistakes  of  the  past. 
Maybe  we  could  return  to  some  kind  of 
compromise   or  comity   in   this   body 
when  we  come  up  with  matters  such  as 
S.  55.  Certainly,  I  happen  to  feel  that 
something  should  be  done  in  that  area. 
There  was  a  determined  effort  to  now 
say,  because  the  courts  have  held  as 
they  have,  that  gives  us  fairness  in  the 
workplace.   I  do  not  believe   there  is 
fairness   in   the  workplace   today,   al- 
though,  I  believe  most   of  the   busi- 
nesses, the  companies  and  the  corpora- 
tions, in  the  United  States  today  fully 
intend,  notwithstanding  what  we  have 
or  have  not  done,  to  treat  their  work- 
era  fairly.  ^        ^    ^x.   .. 
There  remains  the  fact,  though,  that 
that  does  not  cover  all  of  the  workers 
of  the  United  States.  I  believe  what  we 
should  have  tried  to  put  into  effect  was 
some  type  of  phase-in  program  to  allow 
the  businesses  not  to  hire  permanent 
replacement      workere      immediately 
upon  the  calling  of  a  strike  but  allowed 
them  over  a  reasonable  period  of  time 
to  hire  a  small  percentage  of  replace- 
ment workers,  if  necessary.  It  seems  to 
me  that  some  procedure  such  as  that 
could  well  handle  the  concerns  of  both 
the   working   people   of  America,    the 
labor  unions  of  America  that  represent 
many  of  them,  and  the  corporations 
and  business  people  as  well. 

What  I  am  saying.  Mr.  President,  is 
that,    once    again,    unfortunately,    the 


art  of  compromise  left  us.  vanished 
from  us  on  a  matter  which  I  think 
should  have  been  addressed.  Maybe  we 
will  have  a  chance  to  look  into  it  again 
in  the  new  Congrress  starting  next  year. 
I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BIDEN.  Mr.  President,  I  sup- 
ported cloture  on  S.  55  because  of  the 
need  to  establish  a  more  productive  re- 
lationship between  labor  and  manage- 
ment in  this  country. 

In  recent  yeara,  the  increased  threat 
and  use  of  permanent  replacement 
workere  for  striking  employees  has 
only  inflamed  the  difficult  negotia- 
tions between  workere  and  manage- 
ment. And  more  than  the  workere  are 
losera  in  these  situations— we  all  lose 
as  our  Nation's  companies  find  them- 
selves unable  to  make  the  transition  to 
a  new  world  economy. 

It  is  clear  that  the  use  of  permanent 
replacement  workere  has  dangerously 
skewed  the  balance  in  labor-manage- 
ment conflicts.  None  of  the  companies 
in  our  major  industrial  competitora 
need  the  threat  of  permanent  replace- 
ments to  manage  relations  with  their 
organized  workere,  and  neither  do  we. 
The  1938  Mackay  doctrine,  cited  as  the 
basis  of  the  right  to  hire  permanent  re- 
placement workere,  is  widely  regarded 
as  legally  and  logically  insupportable 
in  light  of  the  clear  intent  of  the  Na- 
tional Labor  Relations  Act.  It  waa 
largely  ignored  for  4V4  decades. 

In  recent  yeare  however,  the  in- 
creased threat  of  permanent  replace- 
ment workere  has  poisoned  the  atmos- 
phere of  legitimate  labor  relations.  The 
use  of  the  replacement  workere  has  not 
been  used  universally,  but  it  has  been 
used  enough  to  get  the  message  across. 
In  &ct,  according  to  a  study  by  the 
General  Accounting  Office,  permanent 
replacement  workere  are  used  or 
threatened  to  be  used  in  one  out  of 
three  strikes. 

As  even  those  in  the  business  press 
have  observed,  from  the  Journal  of 
Commeree  to  Business  Week,  perma- 
nent replacements  render  useless  the 
legally  established  right  to  strike,  and 
unnecessarily  deepen  and  prolong  dis- 
agreements between  management  and 
labor.  A  study  of  this  approach  found 
that  strikes  were  longer  when  replace- 
ment workere  were  hired.  By  restoring 
the  original  intent  of  the  Wagner  Act, 
S.  55  restores  a  measure  of  trust  and 
good  faith  to  the  bargaining  process. 

And  I  hope  everyone  underetands 
that  a  strike  is  far  from  a  simple  or 
pleasant  optton  for  labor  unions. 
Strikes  are  economically  and  emotion- 
ally wrenching  for  union  membera.  I 
raise  this  point  because  so  many  of  the 
opponents  of  S.  55  would  have  us  be- 
lieve that  a  strike  is  a  painless  oper- 
ation. It  would  be  difficult  to  be  fur- 
ther from  the  truth.  It  is  only  used 
when  all  else  has  been  tried  but  the 
workere  feel  they  are  not  being  fairly 
treated. 
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Too  frequently  we  have  lost  si^ht  of 
the  shared  goals  of  business  and  labor- 
healthy  firms  and  a  growing  economy 
that  provide  good  jobs  at  a  decent 
wage.  Passage  of  S.  55  will  benefit  both 
labor  and  management — removing  an 
illogical  and  unnecessary  impediment 
to  the  negotiating  process. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Mbtzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  now  clear  that  we  do  not  have  the 
necessary  60  votes  to  invoke  cloture 
and  proceed  to  a  vote  on  the  merits  of 
the  workplace  fairness  bill.  I  accept 
the  fact  that  we  have  lost  this  round  in 
the  fight. 

And  I  congratulate  my  colleague 
from  Utah.  Senator  Hatch.  He  has  rep- 
resented his  side  well.  And  he  has  used 
the  Senate  rules,  which  is  fair,  to  pre- 
vent a  vote  on  final  passage. 

But  this  battle  is  not  over  yet.  As 
long  as  workers  continue  to  lose  their 
jobs  because  of  this  unjust  and  cruel 
striker  replacement  rule,  we  will  con- 
tinue to  fight  to  change  the  law. 

I  want  to  thank  the  majority  leader 
for  bringing  this  measure  to  the  floor, 
and  for  his  flexibility  in  permitting  the 
bill's  cosponsors  to  seek  a  compromise 
that  might  bring  us  additional  votes. 

I  would  also  like  to  thank  the  chair- 
man of  the  Committee  on  Labor  and 
Human  Resources.  Senator  Kbnnkoy, 
for  his  Invaluable  help  In  moving  the 
bill  through  the  committee  and  lending 
his  strong  support  on  the  floor. 

Senator  Packwood  also  deserves  sub- 
stantial praise  for  his  efforts  to  bridge 
the  gap  between  the  supporters  and  the 
opponents  of  this  measure. 

Finally.  I  would  like  to  thank  the 
many  staff,  both  majority  and  minor- 
ity, who  worked  on  this  bill.  They  in- 
clude Sharon  Prost  and  Chad  Westover 
of  Senator  Hatch's  staff.  Chris  Miske 
of  Senator  Packwood's  staff,  Sarah  Fox 
of  Senator  Kisnneoy's  staff,  and  Gary 
Slaiman,  Greg  Watchman.  Jenni 
Welnreb,  and  Robin  Mahler  of  my  staff. 

Last  but  not  least.  I  would  like  to 
thank  Jim  Brudney.  who  is  leaving  the 
U.S.  Senate.  He  has  served  on  our 
Labor  Subcommittee  staff  since  1965 
and  has  headed  up  that  staff.  His  major 
accomplishments  are  many. 

I  wish  to  compliment  him  publicly 
for  all  that  he  has  done  for  workers  in 
this  country.  Without  Jim  Brudney 
there  probably  would  not  have  been  a 
plant-closing  law  or  the  Older  Workers 
Benefit  Protection  Act.  He  has  made 
substantial  contributions  on  minimum 
wage,  and  civil  rights,  and  worker  safe- 
ty, and  other  labor  legislation. 

He  is.  indeed^  a  committed  young 
man.  He  has  fought  hard.  He  has 
worked  over  the  weekends.  He  has 
worked  late  at  night.  He  has  given  of 
himself.  And  now.  when  he  soon  leaves 
my  staff  to  take  a  position  as  a  profes- 
sor at  Ohio   State    Univei-sity,    I  wish 


him  well  and  thank  him  for  all  of  his 
past  endeavors  and  hope  that  his  future 
endeavors  will  be  equally  successful. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  thank  the  Chair,  and  I 
thank  the  majority  leader. 

I  only  want  to  take  perhaps  a  minute 
and  compliment  my  good  friend  from 
Ohio.  He  really  does  believe  in  what  he 
does  on  this  floor.  I  admire  this.  I  do 
too. 

I  really  believe  that  what  has  hap- 
pened here  today  is  the  most  Important 
thing  that  has  happened  in  a  long  time. 
But  I  know  that  he  feels  otherwise,  and 
I  compliment  him  for  it.  He  Is  a  for- 
midable foe.  a  formidable  Senator,  who 
I  think  makes  a  difference  in  this  body. 

I  have  to  also  say  that  the  staff  on 
the  majority  side  is  a  very,  very  good 
staff.  They  do  a  wonderful  job  within 
their  particular  beliefs. 

But  on  my  side,  I  have  to  compliment 
Sharon  Prost,  who  is  my  chief  labor 
counsel,  and  who  I  think  understands 
these  issues  as  well,  if  not  better,  than 
anybody  who  has  ever  served  the  U.S. 
Senate;  and  Chad  Westover.  who  has 
worked  very  hard;  as  well  as  other 
members  of  my  staff.  Both  of  them 
have  done  an  excellent  job  and  both  of 
them  have  assisted  me  to  be  able  to  at 
least  explain  our  side  in  the  best  pos- 
sible manner. 

I  appreciate  the  feelings  that  have 
been  expressed  on  both  sides  of  this 
issue.  I  really  believe  this  is  In  the  best 
interest  of  the  country.  And  I  really 
believe  that  many  of  my  union  broth- 
ers that  I  was  raised  with  and  union 
leaders  have  real  skepticism  as  to 
whether  this  was  the  right  way  to  go. 
They  do  not  want  to  throw  out  years  of 
collective  bargaining  rules  and  regula- 
tions and  statutes  and  court  cases  for 
something  that  nobody  understands 
and  has  never  been  tested  before.  I  be- 
lieve you  will  And  that  they  will 
breathe  a  sigh  of  relief  as  well. 

So.  again,  I  compliment  my  col- 
league from  Ohio  and  the  others  who 
have  fought  so  valiantly. 

I  thank  my  fellow  colleagues  who 
have  voted  against  cloture,  because  I 
think  they  have  done  the  country  a 
great  service. 


UNANIMOUS-CONSENT  REQUEST- 
S.  1965 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar Order  No.  458.  S.  1965.  a  bill  to  es- 
tablish a  commission  to  review  the 
Bankruptcy  Code  and  to  amend  the 
Bankruptcy  Code. 


Mr.  DOLE  addressed  the  Cbalr. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
wish  to  object.  We  are  checking  on  this 
side.  Until  we  are  completed  with  that 
check,  I  am  constrained  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  In  light  of  the  objec- 
tion, it  is  my  intention,  as  I  previously 
discussed  with  the  Republican  leader, 
to  have  a  brief  adjournment  to  put  us 
in  position  to  move  to  proceed  to  the 
bankruptcy  bill,  and  If  we  cannot  get 
consent  to  proceed  to  it,  then  we  will 
have  to.  of  course,  file  cloture  on  that 
motion  to  proceed.  And  we  will  do  that 
during  the  day  today,  following  enough 
time  to  determine  whether  or  not  we 
can  get  consent  to  go  to  it. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  IX>LE.  We  would  like  to  obviate 
any  necessity  for  cloture  being  filed. 
As  I  indicated  to  the  majority  leader, 
we  are  checking  on  it.  I  was  not  aware 
of  it  until  he  mentioned  it  on  the  floor. 
We  hope  to  have  some  report  in  the 
next  10  or  15  minutes. 

Mr.  MITCHELL.  Mr.  President.  I  cer- 
tainly will  withhold  filing  of  cloture 
until  that  time.  I  would  like  to  proceed 
with  the  process  that  enables  me  to 
make  the  motion  to  proceed  to  the  bill, 
and  then  we  will  be  on  that  debatable 
motion  pending  fiirther  conversation 
between  the  Republican  leader  and  my- 
self. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment  for  30  seconds, 
and  that  when  the  Senate  reconvenes, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  the  call  of  the  cal- 
endar be  waived;  no  motions  or  resolu- 
tions come  over  under  the  rule;  and  the 
morning  hour  be  deemed  to  have  ex- 
pired following  the  second  reading  of 
bills  and  joint  resolutions. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  just  want 
a  clarification  of  the  matter  from  the 
leader.  At  least  this  Senator  would  like 
to  make  a  statement  with  regard  to 
the  failure  to  invoke  cloture  on  S.  55. 

Would  it  be  possible  for  the  Senator 
to  yield  to  me  for  3  minutes,  following 
the  unanimous-consent  agreement? 

Mr.  DbCONCINI.  I  am  going  to  have 
to  object,  because  I  have  been  waiting 
to  put  a  statement  in  the  Record.  So 
any  yielding  would  have  to  be  mutu- 
ally worked  out. 

Mr.  MITCHELL.  Mr.  President.  I  as- 
sure both  my  colleagues  there  will  be 
no  problem  in  both  of  them  being  ac- 
commodated. This  process  will  take  no 
more  than  a  minute  and  is  legislatively 
nece8sar.v  to  permit  me  then  to  move 
to  proceed  to  the  next  bill. 


The  Repububllcan  leader  has  indi- 
cated he  is  not  yet  in  a  position  to  give 
consent  to  proceed  to  that.  Once  I 
make  the  motion  to  proceed,  I  will 
then  yield  the  floor,  and  the  Senators 
can  do  as  they  wish.  That  will  be  open 
to  debate. 

If  we  can  get  consent  before  the  end 
of  the  day,  we  will  do  that  and  then  be 
on  the  bankruptcy  bill.  If  we  cannot 
get  consent  to  proceed  to  it  under  the 
rules,  I  will  then  file  a  cloture  motion 
to  terminate  debate  on  it,  which  will 
ripen  under  the  rules  on  Thursday. 

I  renew  my  request,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ADJOURNMENT  FOR  30  SECONDS 
The  PRESIDING  OFFICER.  The  Sen- 
ate stands  in  adjournment  and  will  re- 
convene subject  to  the  unanimous-con- 
sent agreement.  The  Senate  will  stand 
adjourned  for  30  seconds. 

Thereupon,  the  Senate,  at  2:43:36  p.m. 
on  Tuesday,  June  16,  1992,  adjourned 
until  2:44  p.m.  the  same  day. 


The  Senator  firom  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  Introduction  S.  2852  are  located 
in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  ROTH.  Mr.  President,  I  yield  the 

floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROTH.  Mr.  President,  I  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  proceed  for  5  minutes  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


AFTER  ADJOURNMENT 

TUESDAY,  JUNE  IS.  1988 

The  Senate  met  at  2:44  p.m.,  pursuant 
to  adjournment,  and  was  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


BILL     READ     FOR     SECOND     TIME 

AND     PLACED     ON     CALENDAR— 

H.R.  2039 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XrV,  the  clerk  will  read  the  bill, 
H.R.  2039,  for  the  second  time. 

The  bill  clerk  read  as  follows: 

a  bill  <H.R.  2039)  to  authorise  appropria- 
tions for  the  Legal  Services  Corporation,  and 
for  other  purposes. 

Mr.  DOLE.  Mr.  President,  I  object  to 
further  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  presented  and  placed  on  the  cal- 
endar pursuant  to  rule  XTV. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  No.  458,  S. 
1985,  a  bill  to  establish  a  Commission 
to  review  the  Bankruptcy  Code,  and  to 
amend  the  Bankruptcy  Code. 

Mr.  BROWN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordeied. 


REAUTHORIZE  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  PRO- 
GRAMS THIS  YEAR 
Mr.  BOND.  Mr.  President,  as  we  dis- 
cuss enterprise  zones  and  other  rem- 
edies for  the  problems  facing  America's 
cities.  I  would  like  to  draw  the  Sen- 
ate's attention  to  an  opportunity  that 
we  should  not  let  slip  by  befoiw  ad- 
journment. We  need  to  reauthorize 
housing  and  community  development 
programs  this  year,  and  we  should  look 
at  this  as  a  chance  to  take  some  con- 
structive steps  to  improve  existing 
housing  programs  and  enact  some  new 
initiatives. 

Discussions  have  been  held  over  the 
past  week  between  the  administration 
and  Banking  Committee  members  over 
the  housing  bill  reauthorization.  Few 
agreements  have  been  reached.  Frank- 
ly, the  negotiations  are  stalled.  We  all 
know  how  short  the  legislative  year  is 
this  year,  leaving  no  time  for  a  pro- 
tracted partisan  battle  over  the  hous- 
ing bill.  If  we  do  not  reach  bipartisan 
agreements  on  major  issues,  the  bill 
will  die  this  year. 

In  the  wake  of  the  L.A.  riots,  there 
has  been  a  lot  of  talk  about  the  prob- 
lems facing  urban  America.  If  the  Con- 
gress and  the  administration  want  ac- 
tion, we  are  going  to  have  to  work  to- 
gether, find  areas  of  agreement,  and 
make  compromises.  I  believe  that  is 
what  people  expect  of  us  and  why  they 
are  so  frustrated  by  the  gridlock.  The 
Conjfress  and  the  President  have  prov- 
en that  they  can  block  each  other's  ini- 
tiatives. It  is  time  now  to  prove  that 
we  can  work  together  and  get  the  job 
done.  On  this  housing  legislation, 
which  will  benefit  urban  area«  as  well 


as  rural  areas,  there  Is  a  basis  for  bi- 
partisan agreement. 

The  administration  has  put  forward 
some  constructive  new  initiatives  such 
as  vouchers  for  homeownership  and 
safe  havens  for  the  homeless.  The 
Banking  Committee  draft  bill  includes 
these  plus  some  conunittee  Initiatives 
such  as  provisions  to  reduce  lead  paint 
hazards  and  to  solve  problems  with  the 
mixing  of  the  elderly  and  disabled  in 
elderly  public  housing.  There  is  a  ter- 
rible problem  in  my  State— particu- 
larly at  the  Blumeyer  housing  project 
In  St.  Louis— with  elderly  residents 
being  threatened  by  unsafe  living  con- 
ditions and  disabled  residents  having 
inadequate  housing  choices.  These 
problems  should  be  addressed  this  year, 
and  solutions  should  not  be  allowed  to 
fade  away  in  a  haze  of  partisan  bicker- 
ing. ^        . , 

There  are  a  few  important  problems 
with  the  conunittee's  housing  bill  as  It 
currently  stands.  The  bill  undoes  the 
agreement  we  reached  in  1990  on  the 
HOME  Program  which  required  a  dif- 
ferent percentage  match  firom  States 
and  cities  depending  on  whether  the 
cities  and  States  were  using  the  money 
for  tenant  assistance,  rehabilitation,  or 
new  construction  of  housing.  In  1990, 
the  administration  was  willing  to  agree 
to  the  HOME  Program  If  there  were  a 
higher  match  for  new  construction  to 
give  local  jurisdictions  an  incentive  for 
rehabilitation  and  tenant  assistance. 
The  match  was  waived  entirely  by  the 
1991  appropriations  bill,  so  Jurisdic- 
tions have  never  actually  paid  the 
match  required  by  law. 

The  draft  bill  before  the  committee 
eliminates  the  tiered  match  and  sub- 
stitutes a  flat  25-percent  match.  This  is 
a  real  mistake  and  Jeopardizes  any 
chance  to  get  a  housing  bill  throufl^ 
this  year.  It  Is  just  not  right  to  undo  a 
compromise  before  it  has  even  had  a 
chance  to  go  into  effect.  If  we  had  some 
real  life  experience  that  the  tiered 
match  was  undemaining  efforts  to  pro- 
vide housing  assistance  through 
HOME,  I  would  feel  differently,  but  we 
do     not.     This    iK-ovislon    should    be 

dropped.  , ,  ^         . 

Another  area  in  the  bill  which  needs 
additional  work  is  the  public  housing 
reform  section.  Secretary  Kemp's  pro- 
posal to  let  residents  of  troubled  public 
housing  choose  new  management  for 
their  development  make  a  lot  of  sense, 
as  does  his  proposal  to  let  nonprofits, 
resident  management  corporation,  or 
cities  and  States  rehabilitate  and  take- 
over public  housing  which  is  more  than 
50  percent  vacant.  The  point  of  these 
proposals  is  to  give  tenants  more 
choices  and  to  create  new  structures 
where  old  structures  have  failed.  These 
provisions  fit  well  with  the  public 
housing  reforms  already  in  the  bill 
which  are  aimed  at  revitalizing  dis- 
tressed public  housing  and  imiK-oving 
its  management. 

I  have  additional  amendments  to  the 
bill,  but  the  purpose  of  this  statement 
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is  not  to  (?o  thrpuirh  every  little  irrlpe 
I  have,  but  rather  to  outline  two  of  my 
priorities  and  to  encourage  my  col- 
leagues to  work  constructively  to  im- 
prove the  bill.  We  need  a  housing  reau- 
thorization this  year,  not  posturing  or 
gridlock. 

One  final  point.  I  urge  our  colleague 
working  on  the  supplemental  appro- 
priations for  youth  employment  to 
move,  and  move  now.  In  my  State,  the 
city  of  Kansas  City  viUlly  needs  funds 
for  summer  youth  employment.  The 
mayor  and  other  leaders  have  said  that 
money  does  no  good  if  it  comes  in  July. 

If  we  are  going  to  provide  some 
meaningflil  Jobs  for  the  youth  in  our 
cities,  we  have  to  do  it  now.  not  next 
month.  I  urge  my  colleagues  to  move 
forward  and  get  the  vitally  needed 
summer  youth  funds  moving. 

I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  as': 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

Is  there  further  debate  on  the  mo- 
tion? If  not.  the  question  is  on  agreeing 
to  the  motion. 

The  motion  was  agreed  to. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1985)  to  establish  a  commission  to 
review  the  bankruptcy  code,  to  amend  the 
bankruptcy  code  In  certain  aspects  of  its  ap- 
plication to  cases  Involvinir  commerce  and 
credit  and  individual  debtors  and  add  a  tem- 
porary chapter  to  erovern  reorganization  of 
small  businesses,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Conunittee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  FINDINGS. 

Congress  finds  thai — 

(1)  there  was  a  record  number  of  Federal 
bankruptcy  filings  for  the  calendar  year  of  1991: 

(2)  the  smooth  and  efficient  operation  of  tlifi 
bankruptcy  system  is  vital  to  the  continued 
growth  and  vitality  of  our  Nation's  economy: 

(3)  debtors  that  file  for  bankruptcy  are  enti- 
tled and  deserve  full  and  cotnplete  information 
regarding  the  effects  and  consequences  of  filing 
for  bankruptcy: 

(t)  rn'ttitors  nj  a  dcbloi  Ihul  )ilrs  jor  bank- 
ruptcy deserve  and  need  full  and  timely  infor- 
mation regarding  the  circumstances  of  a  debtor's 
bankruptcy  filing:  and 

(.^)  individual  debtors,  creditors,  lite  hank- 
niplvfi  sfislem.  and  the  ntilioiitil  ccouomii  iiuiii 


be  generally  better  served  by  the  successful  com- 
pletion of  a  reorganiiation  of  debts  under  chap- 
ter 13  or  a  luiuulatton  of  debts  under  chapter  7 
of  the  Bankruptcy  Code,  depending  upon  the 
circumstances  of  each  particular  case:  however, 
it  is  vital  to  the  efficient  operation  of  the  bank- 
ruptcy system  that  each  debtor  consider  and  un- 
derstand the  consequences  of  both  options. 
TITLE  l—aANOtUPTCY  RBVtEW 
COMMISSION 
SEC.  101.  SHORT  TTTLS. 

This  title  may  be  cited  as  the  "National  Bank- 
ruptcy Hfview  Commission  Act". 
SEC.  lU.  ESTAaUSHMKNT. 

There  is  established  the  National  Bankruptcy 
fleview  Commission  (referred  to  as  the  '  'Commis- 
sion"). 
SEC.  in.  DUTIES  OF  THE  COIOaSSION. 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  issues  and  prob- 
lems relating  to  title  II.  United  States  Code 
(commonly  known  as  the  "Bankruptcy  Code"): 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to  such 
issues  and  problems: 

(3)  to  prepare  and  submit  to  the  Congress,  the 
Chief  Justice,  and  the  President  a  report  in  ac- 
cordance with  section  lOS:  and 

(4)  to  solicit  divergent  views  of  all  parties  con- 
cerned with  the  operation  of  the  bankruptcy 
system. 

SEC.  10*.  UEMBBRSHIP. 

(a)  NUMBHK  AND  APPOINTMENT.— The  Commis- 
sion shall  be  composed  of  9  members  as  follows: 

(1)  Three  members  appointed  by  the  President, 
I  of  whom  shall  be  designated  as  chairman  by 
the  President. 

(2)  Two  members  of  the  Senate.  I  from  each  of 
the  2  major  polihcal  parties,  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(3)  Two  members  of  the  House  of  Representa- 
tives, I  from  each  of  the  2  major  political  par- 
ties, appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(4)  Two  members  appointed  by  the  Chief  Jus- 
tice. 

(b)  Term.— Members  of  the  Commission  shall 
be  appointed  for  the  life  of  the  Commission. 

(c)  Quorum.— Five  members  of  the  Commis- 
sion shall  constitute  a  quorwn.  but  a  lesser 
number  may  conduct  meetings. 

(d)  APPOINTMENT  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall  be 
made  within  60  days  after  the  date  of  enactment 
of  this  Act. 

(e)  First  MEsriNa.-The  first  meeting  of  the 
Commission  shall  be  called  by  the  chairman  and 
shall  be  held  within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commission 
resulting  from  the  death  or  resignation  of  a 
member  shall  not  affect  its  powers  and  shall  be 
filled  in  the  same  manner  in  which  the  original 
appointment  was  made. 

(g)  Continuation  of  Membership.— If  any 
member  of  the  Commission  who  was  appointed 
to  the  Cotnmission  as  a  member  of  Congress  or  as 
an  officer  or  employee  of  a  government  leaves 
that  office,  or  if  any  metnber  of  the  Commission 
who  was  not  appointed  in  such  a  capacity  be- 
comes an  officer  or  etnployee  of  a  government, 
the  member  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  90-day  pe- 
riod beginning  on  the  date  the  member  leaves 
that  office  or  becomes  xuch  an  officer  or  em- 
ployee, ox  the  case  may  be. 

(h)  Consultation  Prior  to  appointment.— 

Prior  to  the  appointment  of  members  of  the  Com- 
mission, the  I'restdi-ul.  the  I'rrsulviil  pio  tem- 
pore of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Chief  Justice  shall  con- 
sult with  each  other  to  ensure  fair  and  equitable 
rrprrsenldfinn  nf  vnrioii't  pnintt  nf  I'irw  iv  the 
Commission  and  its  .siitif. 


SEC.  105.  COMPSNSAnOiV  OF  THE  COIOaSSION. 

(a)  Pay.— 

(1)  Nongovernment  KMPUJYEES.-hkich  mem- 
ber of  the  Cofnmission  who  is  not  otherwise  etn- 
ployed  by  the  United  States  Government  shall  be 
entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  l>asic  pay  payable  for  Level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (includ- 
ing travel  time)  during  which  he  or  she  is  en- 
gaged in  the  actual  performance  of  duties  as  a 
tnember  of  the  Cotnmission. 

(2)  Government  employees.— A  tnember  of 
the  Commission  who  is  an  officer  or  employee  of 
the  Uriited  States  Government  shall  serve  with- 
out additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shcUl  be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in 
the  performance  of  their  duties. 

SEC.  100.  STAFF  OF  COIOaSSION;  EXFEKTS  AND 
CONSVLTANTS. 

(a)  STAFF.— 

(1)  APPOINTMENT.— The  chairman  of  the  Com- 
mission may.  without  regard  to  the  civil  service 
laws  and  regulations,  appoint,  and  terminate  an 
ejxcutive  director  and  such  other  personnel  as 
are  necessary  to  enable  the  Commission  to  per- 
form its  duties.  The  etnployment  of  an  executive 
director  shall  be  subject  to  confirmation  by  the 
Commission. 

(2)  Compensation.— The  chairman  of  the 
Commission  may  fix  the  compensation  of  the  ex- 
ecutive director  and  other  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter II  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  executive  director  and  other  per- 
sonnel may  not  exceed  the  rate  payable  for  level 
V  of  the  Executive  Schedule  under  section  5316 
of  that  title. 

(b)  Experts  and  Consultants.— The  Commis- 
sion may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

SEC.  tor.  POWEKS  OF  THE  COIOaSSlON. 

(a)  Hearings  and  Meetings.— The  Convmis- 
sion  or,  on  authorization  of  the  Commission,  a 
member  of  the  Commission,  may  hold  such  hear- 
ings, sit  and  act  at  such  time  and  places,  tcUce 
such  testimony,  and  receive  such  evidence,  as 
the  Commission  considers  appropriate.  The  Com- 
mission or  a  member  of  the  Commission  may  ad- 
minister oaths  or  affirmations  to  witnesses  ap- 
pearing before  it. 

(b)  Official  Data.— The  Commission  may  se- 
cure directly  from  any  Federal  department, 
agency,  or  court  information  necessary  to  en- 
able it  to  carry  out  this  title.  Upon  request  of 
the  chairman  of  the  Commission,  the  head  of  a 
Federal  department  or  agency  or  chief  judge  of 
a  Federal  court  shall  furnish  such  information, 
consistent  with  law,  to  the  Commission. 

(c)  Facilities  and  Support  Services.— The 
Administrator  of  General  Services  shall  provide 
to  the  Commission  on  a  reinU>ursable  basis  such 
facilities  and  support  services  as  the  Commission 
may  request.  Upon  request  of  Ifie  Commission, 
the  head  of  a  Federal  department  or  agency 
may  make  any  of  the  facilities  or  services  of  the 
agency  available  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under  this 
title. 

(d)  Expenditures  and  Contracts.— The 
Commission  or.  on  authorization  of  the  Commis- 
sion, a  member  of  the  Commission  may  make  ex- 
penditures and  enter  into  contracts  for  the  pro- 
curement of  such  supplies,  si'rvicr.s,  and  prop- 
el ly  U.V  the  Coiii»iis,\wn  in  mcmhci  iiinsulris  ap- 
propriate for  the  purposes  of  carrying  out  the 
duties  of  the  Cotnmission.  Such  expenditures 
and  contracts  tnay  be  made  only  to  such  extent 
nr  in  xuch  amounts  as  are  providtct  ni  apprn- 
Ijiuilion  Alls. 


(e)  MAILS.— The  Comnission  may  use  the 
United  States  mails  in  the  satne  tnanner  and 
under  the  same  conditions  as  other  Federal  de- 
partments and  agencies  of  the  United  States. 

(f)  Gifts.— The  Comnission  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  services  or 
property. 
SEC.  108.  REPORT. 

The  Cotnmission  shall  submit  to  the  Congress, 
the  Chief  Justice,  atui  the  President  a  report  not 
later  than  2  years  after  the  date  of  its  first  meet- 
ing. The  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusiotis  of  the 
Commission,  together  with  its  recomtnendations 
for  such  legislative  or  administrative  action  as  it 
considers  appropriate. 

SEC.  100.  TERIONATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which  it 
subtnits  its  report  under  section  108. 

SEC.  110.  AUTHORIZATION  OF  APPROPRIATWNS. 

There  is  authorized  to  be  appropriated 
SI. 500.000  to  carry  out  this  title. 

TITLE  ll-COMMSRCIAL  AND  CREDIT 
MATTERS 
SEC  Ml.  DEFINI'nON  OF  PERSON  FOR  PURPOSES 
OF  SECTION  I  loa. 

Section  101(42)  of  title  11.  United  States  Code, 
as  redesignated  by  section  501,  is  amended  to 
read  as  follows: 

"(42)  person'  includes  an  indwuiuai,  a  part- 
nership, and  a  corporation,  but  does  not  include 
a  governmental  unU,  except  that  a  govern- 
mental unit  is  a  person  for  purposes  of  section 
1102  to  the  extent  that  it— 

"(A)  acquires  an  asset  from  a  person  as  a  re- 
sult of  operation  of  a  loan  guarantee  agreement: 

"(B)  is  a  receiver  or  liquidating  agent  of  a 

person:  ^       ^       , .. 

"(C)  is  a  guarantor  of  pension  benefits  of  tne 
debtor  or  an  affiliate  of  the  debtor;  or 

"(D)  is  the  legal  or  beneficial  owner  of  an 

asset  of—  . 

"(i)  an  employee  pension  benefit  plan  that  is 
a  governmental  plan  as  defined  in  section  414(d) 
.    of  the  Internal  Revenue  Code  of  1996:  or 

••fit)  an  eligible  deferred  compensation  plan  as 
defined  in  section  457(b)  of  the  Internal  Revenue 
Code  of  19S6. 
SEC.  too.  Aim-AUENATWM. 

(a)  AUTOMATIC  STAY.— Section  362(b)  of  tiUe 
II.  United  States  Code,  as  amended  by  section 
503,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(16): 

(2)  by  adding  "or"  at  the  end  of  paragraph 

(17):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(IS)  under  subsection  (a),  of  withholding  of 
incotne  from  a  debtor's  wages  and  collection  of 
amounts  withheld,  pursuant  to  the  debtor's 
agreement  authorizing  such  withholding  and 
collection  for  the  benefit  of  a  pension,  profit 
sharing,  stock  bonus,  or  other  plan  qualified 
under  section  401(a).  403(a).  403(b),  or  40a(k),  or 
457  or  a  governmental  plan  under  414(d)  of  the 
Internal  Revenue  Code  of  1996,  which  is  spon- 
sored by  the  employer  of  the  debtor,  or  an  affili- 
ate, successor  or  predecessor  of  such  employer, 
to  the  extent  that  the  amounts  withheld  and 
collected  are  used  solely  for  payments  relatitig 
to  a  loan  from  the  plan  that  satisfies  the  re- 
quirements of  section  404  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29  U.S.C. 
1109(b)(1))  or,  in  the  case  of  a  loan  from  the 
Thrift  Savings  Plan  described  in  subchapter  111 
nf  lille  5.  United  Stales  Code,  that  satisfies  the 
lequtii'meiits  of  section  HI.VUi)  o)  that  tilli'.'  . 

(b)    EXCEPTIONS   TO    DISCHARGE.— Subsection 

523(a)  of  title  II.  United  States  Code,  is  rnnend- 

ed- 
(I)  by  strikitig  "or"  at  the  end  of  paraprapn 

(II): 


(2)  by  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profitshanng.  stock 
bonus,  or  other  plan  qualified  under  section 
401(a),  403(a),  403(b),  409(k)  or  a  govemtnental 
plan  under  414(d)  or  457  of  the  Internal  Revenue 
Code  of  1996  pursuant  to  a  loan  permitted  under 
section  404  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1109(b)(1))  or 
pursuant  to  a  loan  from  the  Thrift  Savings  Plan 
described  in  subchapter  111  of  title  5.  United 
States  Code,  that  satisfies  the  requirements  of 
section  9433(i)  of  that  title.". 

(c)  Property  of  the  Estate.— Subsection 
541(c)  of  title  II,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)(A)  Subject  to  subparagraph  (B),  asseU 
and  benefits  cuxumulated  for  the  benefits  of  a 
debtor  pursuant  to  a  pension,  profitsharing, 
stock  bonus,  or  other  plan  qualified  under  sec- 
lion  401(a).  403(a),  403(b).  or  408(k).  or  a  govern- 
mental plan  under  414(d),  or  457  of  the  Interruil 
Revenue  Code  of  1996  and  any  rights  of  debtor 
to  such  assets  or  benefits  shall  be  excluded  from 
the  property  of  the  estate. 

"(B)  Subparagraph  (A)  does  not  apply  to  plan 
assets  or  benefits  attributable  to  contributions  of 
the  debtor  to  the  extent  that  such  contributions 
were  in  excess  of  the  applicable  limits  on  such 
contributions  under  section  401(k),  401(m),  or 
415  of  the  Internal  Revenue  Code  of  1996.". 

(d)  Plan  Contents.— Section  1322  of  title  11, 
United  States  Code,  is  atnended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  plan  may  not  iiuiterially  alter  <he 
terms  of  a  loan  described  in  section  362(b)(I9). ". 

(e)  Plan  Confirmation.— Section  1325  of  title 
11,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(2)  by  sinking  "deJ>tor 
and"  and  inserting  "debtor  (not  including  in- 
come that  is  withheld  from  the  debtor's  wages 
for  the  purposes  stated  in  section  362(b)(l9)) 
and",  and 

(2)  in  subsection  (c)  by  striking  "incotne  to 
and  inserting  "income  (except  iru:ome  that  is 
withheld  from  a  debtor's  wages  for  the  purposes 
slated  in  section  362(b)(19)  after  confirmation  of 
a  plan)  to". 

SBC  Mt.  CASH  COLLATERAL. 

Section  363(a)  of  tiUe  II.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "If  the  cash  collateral  includes 
an  interest  in  rents  or  leases,  in  real  property, 
held  by  a  creditor  and  duly  recorded  in  the  pub- 
lic records,  such  interest  shall  be  deemed  per- 
fected for  purposes  of  this  title  upon  the  filing 
of  a  petition  under  section  301  or  302,  or  upon 
the  entry  of  an  order  for  relief  under  section 
303.". 

SEC.  204.  PREFERENCES. 

Section  550(a)(1)  of  title  II,  United  Stales 
Code,  is  amended  by  striking  ":  or"  atui  insert- 
ing ",  if  the  transfer  is  avoided  as  to  the  initial 
transferee  or  other  entity  from  whom  the  trustee 
seeks  recovery:  or". 

SEC.  206.  SMAU,  BUSINESS  CHAPTER. 

(a)  Definition.— Section  101  of  title  II,  United 
States  Code,  as  amended  by  section  SOI,  is 
amended— 

(1)  by  redesignating  paragraphs  (54),  (55), 
(56),  (57),  (58).  (59).  (60),  (61),  atui  (62)  as  para- 
graphs (55),  (56),  (57).  (58).  (59).  (60),  (61),  (62), 
and  (63):  atut 

(2)  by  inserting  after  paragraph  (53)  the  fol- 
lowing new  paragraph: 

■(.H)  small  husmi-ss'  means  a  person  engaged 
in  cotnmercial  or  business  activities  (but  does 
not  include  a  person  whose  primary  activity  is 
the  business  of  owning  or  operating  real  prop- 
erty and  activities  iticidenlal  thereto)  whose  ag- 
giegaU-  liquidated  secured  and  unsecured  debis 


as  of  the  date  of  the  petUion  do  not  exceed 
SI, 500,000.". 

(b)  WHO  May  BE  A  Debtor  Under  Chapter 
10.— Section  109  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Only  a  smcUl  fcustncss  tnay  be  a  debtor 
under  chapter  10.". 

(c)  Temporary  Chapter  applicable  to 
SMALL  Businesses.— Title  II,  United  States 
Code,  is  atnended  by  inserting  after  chapter  9 
the  following  new  chapter: 

-CHAPTER  iO-SMALL  BUSNESSES 

"SUBCHAPTER  I— OFFICERS,  ADMINISTRATION. 
AND  THE  ESTATE 

"Sec 

•  '1001 .  Definitions  for  this  chapter. 
"1002.  Commencement  of  action. 
"1003.  Trustee. 

"1004.  RighU  atui  powers  of  debtor. 

"1005.  Removal  of  debtor  as  debtor-in-posses- 
sion. 

"1006.    Property  of  the  estate. 
"1007.    Conversion  or  dismissal. 

"SUBCHAPTER  II— THE  PLAN 

"1021.    Filing  of  plan. 
"1022.    Contents  of  plan. 
"1023.    PostpetitUm  disclosure  and  solicitation. 
"1024.    Modification  of  plan  before  confirma- 
tion. 
"1025.    Confirmation  hearing. 

•  •  1026.    Confirmation  of  plan . 
"1027.    Payments. 
"1029.    Effect  of  confirmation. 
"1029.    Modification  of  plan  after  confirmation. 
"1030.    Revocation  of  order  of  confirmation. 
"SiAekapter  l—Offleen,  AdmumiatratUm,  and 

theEatmte 
"}  1901.  DefiniiUmM  far  this  chapter 

'"In  this  chapter,  "disposable  income'  means 
income  that  is  received  by  a  debtor  and  that  is 
not  reasotuibly  necessary  to  be  expended  for  the 
payment  of  expenditures  necessary  for  the  con- 
tinuation, preservation,  arul  operation  of  the 
debtor's  busiriess. 
'S  lOaa.  Cammemtmmemt  of  earn 

"(a)  Elbctkm  by  Debtor.— a  person  that  is 
eli(iible  to  be  a  small  business  debtor  may  com- 
mence a  case  under  this  chapter  by  filing  a  vol- 
untary petition  electing  to  be  treated  as  a  small 
business. 
"(b)  Conversion.— 

"(I)  Chapter  n  to  this  chapter.— Upon  the 
motion  of  a  party  in  interest,  and  after  notice 
and  hearing,  the  court  may  designate  a  debtor 
against  whom  an  order  for  relief  has  been  en- 
tered in  a  case  under  chapter  11  as  a  small  busi- 
ness and  order  that  the  case  be  converted  to  a 
case  under  this  chapter. 

"(2)  THIS  CHAPTER  TO  TITLE  II.— Upon  the  mo- 
tion of  a  parly  in  interest,  and  after  notice  and 
a  hearing,  the  court  may  determine  that  a  per- 
son subject  to  an  order  for  relief  electing  treat- 
ment uruier  this  chapter  does  not  qualify  as  a 
small  business,  and  that  the  case  shall  be  con- 
verted  to  a  case  under  chapter  11, 12.  or  13. 
'§  ton.  Trmotee 

"(a)  person  to  SBRVB.—lf  the  United  States 
trustee  has  appointed  a  person  under  section 
596(b)  of  title  29  to  serve  as  a  standing  trustee  tn 
cases  under  this  chapter  and  if  that  person 
qualifies  as  a  trustee  under  section  322,  that 
person  shall  serve  as  a  trustee  in  any  case  filed 
under  this  chapter.  If  such  a  person  has  not 
been  appointed,  the  United  States  trustee  shall 
appoint  one  disinterested  person  to  serve  as 
trustee  in  the  case  or  the  United  States  trustee 
may  serve  as  trustee  in  Uie  case. 
•"(b)  DUTIES.— The  trustee  shall— 
""(I)  perform  the  duties  described  in  section 
704  (2).  (3).  (5).  (6),  (7),  and  (9): 

"(2)  perform  the  duties  described  tn  section 
IKMila)  (3)  and  (4)  if  the  court,  lor  cause  and  on 
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a  request  of  a  parly  in  iitterest.  the  trustee,  or 
the  United  States  trustee,  so  orders: 

"(3)  appear  and  be  heard  at  any  hearing  that 
concerns — 

"(A)  the  value  of  properly  subject  to  a  lieti; 

'(B)  the  operation  of  the  business  activity  of 
the  person  by  the  debtor; 

"(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  statement; 

"(D)  confirmation  of  a  plan; 

"(E)  modification  of  a  plan  after  confirma- 
tion: or 

"(F)  the  sale  of  property  of  the  estate: 

"(4)  ensure  that  the  debtor  timely  files  a  plan 
and  disclosure  statetnent; 

"(5)  ensure  that  the  debtor  commences  making 
timely  payments  required  by  a  confirmed  plan: 

"(6)  if  the  debtor  ceases  to  be  a  debtor-in-pos- 
session, perform  the  duties  described  in  sections 
704(B)  and  1106(a)  (I),  (2),  (6),  and  (7);  and 

"(7)  investigate  the  financial  affairs  of  the 
debtor. 
'9  1904.  Rigkta  and  ptmen  ofdehtor 

"Subject  to  such  limitations  as  the  court  t/uiy 
prescribe,  a  debtor-in-possession  shall  have  all 
the  rights,  other  than  the  right  to  cotrtpensation 
under  section  330,  and  powers,  and  shall  per- 
form all  the  functions  and  duties,  except  the  du- 
ties described  in  section  1106(a)  (3)  and  (4).  of  a 
trustee  serving  in  a  case  under  this  chapter,  in- 
cluding operating  the  debtor's  business  activi- 
ties. 
't  1008.  Rtmumai  ofdehtor  a*  dehtof  tm  poomo- 


"(a)  Ordkr  for  CAUSK.—On  request  of  a 
party  in  interest,  and  after  notice  and  a  Hear- 
ing, the  court  shall  order  that  the  debtor  shall 
not  be  a  debtor-in-possession  if  cause,  including 
fraud,  dishonesty,  incompetence,  or  gross  mis- 
management of  the  affairs  of  the  debtor,  either 
before  or  after  the  commencement  of  the  case,  is 
shoum. 

"(b)  RBINSTATKMKNT.—On  request  of  a  party 
in  interest,  and  after  notice  and  a  hearing,  the 
court  may  reinstate  the  debtor-in-possession. 
'§  iMC  Property  ofOte  etmie 

"(a)  PROPBKTV  INCLUDBD.— Property  of  the 
estate  includes,  in  addition  to  property  de- 
scribed in  section  541,  all  property  of  the  kind 
specified  in  that  section  that  the  debtor  acq%ures 
after  the  commencement  of  the  case  but  before 
the  case  is  closed,  dismissed,  or  converted  to  a 
case  under  chapter  7,  whichever  comes  first. 

"(b)  Possession  .—Except  as  provided  in  sec- 
tion 1007  or  in  a  confirmed  plan  or  order  con- 
firming a  plan,  a  debtor  shall  remain  in  posaes- 
sion  of  all  property  of  the  estate. 
"t  1907.  Camtierwioit  or  di»mi—al 

"(a)  Conversion  by  Debtor.— a  debtor  may 
convert  a  caw  under  this  chapter  to  a  case 
under  chapter  7  at  any  time  if  the  debtor  may  be 
a  debtor  under  that  chapter.  Any  waiver  of  the 
right  to  convert  under  this  subsection  is  unen- 
forcecAle. 

"(b)  Dismissal  by  Debtor.— On  request  of 
the  debtor  at  any  time,  if  the  case  has  not  been 
converted  under  section  706  or  1112,  the  court 
shall  dismiss  a  case  under  this  chapter.  Any 
UKdver  of  the  right  to  dismiss  under  this  sub- 
xction  is  unenforceable. 

"(c)  Conversion  or  Dismissal  at  Request 
OF  Party  in  Interest.— 

"(I)  In  OENSRAL.—On  request  of  a  party  in  in- 
terest, and  after  notice  and  a  hearing,  the  court 
tnay  convert  a  case  under  this  chapter  to  a  case 
under  chapter  7  (if  the  debtor  may  be  a  debtor 
uttder  this  chapter)  or  may  distntss  the  case  for 
rauxc. 

"(2)  Cause.— For  purposes  of  paragraph  (I), 
catue  includes— 

"(A)  unreasonable  delay  or  gross  mismanage- 
ment by  the  debtor  that  is  prefudirtal  to  rredi- 
tors; 


"(B)  nonpayment  of  any  fees  and  charges  re- 
quired under  chapter  123  of  title  28; 

"(C)  failure  to  file  a  plan  timely  under  section 
1021: 

"(D)  failure  to  file  a  disclosure  statement 
timely  under  section  1023: 

"(E)  failure  to  cotnmence  making  timely  pay- 
tnents  required  by  a  confirmed  plan; 

"(F)  denial  of  confirmation  of  a  plan  under 
section  1026  or  denial  of  a  request  made  for  ad- 
ditional time  to  filing  another  plan  or  a  modi- 
fication of  a  plan: 

"(G)  material  default  by  a  debtor  with  respect 
to  a  term  of  a  confirmed  plan; 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1030  or  denial  of  confirmation  of 
a  modified  plan  under  section  1029; 

"(I)  termination  of  a  confirmed  plan  by  rea- 
son of  the  occurrence  of  a  condition  specified  in 
the  plan:  and 

"(J)  continuing  loss  to  or  diminution  of  the  es- 
tate and  absence  of  a  reasonable  likelihood  of 
rehabilitation. 

'amhekapter  H—Th«  Plam 
'ilOit.nUmgofptam 

"The  debtor  shall  file  a  plan  not  later  than  90 
days  after  the  date  of  entry  of  the  order  for  re- 
lief under  this  chapter,  except  that  the  court 
may,  for  cause  shown,  and  after  notice  and 
hearing,  shorten  or  extend  that  period  if  such 
shortening  or  extension  is  substantially  justi- 
fied. 
"f  t»a.  Comtenta  ofpUut 

"(a)  Required  Contents.— Notwithstanding 
any  otherwise  applicable  nonbankruptcy  law.  a 
plan  shall— 

"(I)  designate,  subject  to  section  1122,  classes 
of  claims,  other  than  claims  of  a  kind  described 
in  section  507(a)(7).  and  classes  of  interests: 

"(2)  specify  any  class  of  claims  or  interests 
tfiat  is  not  impaired  under  the  plan; 

"(3)  specify  the  treatment  of  any  class  of 
claims  or  interests  that  is  impaired  under  the 
plan; 

"(4)  provide  the  same  treatment  for  each  claim 
or  interest  of  a  particular  class,  unless  the  hold- 
er of  a  particular  claim  or  interest  agrees  to  a 
lets  favorable  treatment  of  a  particular  claim  or 
interest: 

"(5)  provide  adequate  means  for  the  plan's  im- 
plementation, such  as — 

"(A)  retention  by  the  debtor  of  all  or  any  part 
of  the  property  of  the  estate: 

"(B)  transfer  of  all  or  any  part  of  the  prop- 
erty of  the  estate  to  I  or  more  entities,  whether 
organized  before  or  after  the  confirmation  of 
such  plan: 

"(C)  rnerger  or  consolidation  of  the  debtor 
loith  I  or  more  persons: 

"(D)  sale  of  all  or  any  part  of  the  property  of 
the  estate,  either  subject  to  or  free  of  any  lien, 
or  the  distrilmtion  of  all  or  any  part  of  the  prop- 
erty of  the  estate  among  persons  having  an  in- 
terest in  the  property  of  the  estate: 

"(B)  satisfaction  or  modification  of  liens: 

"(F)  cancellation  or  modification  of  inden- 
tures and  simitar  instruments: 

"(G)  curing  or  waiving  of  default*; 

"(H)  extension  of  a  nuiturity  date  or  a  change 
in  an  interest  rate  or  other  term  of  outstanding 
securities: 

"(I)  amendment  of  the  debtor's  charter;  or 

"(J)  issuance  of  securities  of  the  debtor  or  of 
an  entity  described  in  subparagraph  (B)  or  (C) — 

"(i)  in  exchange  for  cash,  property,  existing 
securities,  or  claims  or  interests  in  property:  or 

"(ii)  for  any  other  appropriate  purpose: 

"(6)  provide  lor  the  lurlusioii  in  the  charter  of 
the  debtor,  if  the  debtor  is  a  corporation,  or  of 
a  corporation  described  in  paragraph  (5)  (B)  or 
(C),  of  a  provision  prohibiting  the  issuance  of 
nontmting  equity  senirities.  and  prnviding,  as  to 
the  xex'eral  clas.iex  ol  securitws  posxessiiig  voting 


power,  an  appropriate  distribution  of  such 
power  among  such  classes,  including  in  the  case 
of  any  class  of  equity  securities  having  a  pref- 
erence over  another  class  of  equity  securities 
with  respect  to  dividetids,  adequate  provisions 
for  the  election  of  directors  representing  the  pre- 
ferred cla.is  in  the  event  of  default  in  the  pay- 
ment of  dividends:  and 

"(7)  contain  only  provisions  that  are  consist- 
ent mth  the  interests  of  creditors  and  equity  se- 
curity holders  and  with  public  policy  with  re- 
spect to  the  manner  of  selection  of  any  officer, 
director,  or  trustee  under  the  plan  and  any  suc- 
cessor to  an  officer,  director,  or  trustee. 

•'(b)  ADDITIONAL  Contents.— Subject  to  sub- 
section (a),  a  plan  tnay— 

"(I)  impair  or  leave  unimpaired  any  cUiss  of 
claims,  secured  or  unsecured,  or  of  interests: 

'  '(2)  subject  to  section  365,  provide  for  the  as- 
sumption, rejection,  or  ansigntnent  of  any  execu- 
tory contract  or  unexpired  lease  of  the  debtor 
not  previously  rejected  under  that  section: 
'  '(3)  provide  for— 

"(A)  settlement  or  adjustment  of  any  claim  or 
interest  belonging  to  the  debtor  or  to  the  estate: 
or 

"(B)  retention  and  enforcement  by  the  debtor, 
the  trustee,  or  a  representative  of  the  estate  ap- 
pointed for  such  purpose,  of  any  such  claim  or 
interest: 

"(4)  provide  for  the  sale  of  all  or  substantially 
all  of  the  property  of  the  estate  and  the  distribu- 
tion of  the  proceeds  of  the  sale  among  holders  of 
claims  or  interests:  and 

"(5)  include  any  other  appropriate  proinsion 
not  inconsistent  with  this  title. 
'§  ion.  PomtpetWam  diaeUmur*  and  totteUa- 
tUm 

"In  a  ca*e  under  this  chapter,  an  acceptance 
or  rejection  of  a  plan  may  not  be  solicited  after 
the  cotnmencement  of  the  case  from  a  holder  of 
a  claim  or  interest  with  respect  to  the  claim  or 
interest  unless,  at  the  time  or  before  such  solici- 
tation, there  is  tranmnitted  to  the  holder  the 
plan  or  a  summary  of  the  plan  and  a  written 
disclosure  statement  that  includes  infomtation 
sufficient  to  show  whether  or  not  the  plan  meets 
the  requirements  of  section  1026. 
"1 1004.  MadilUmUom  of  plam  ftv/brv  eom/bima- 
Mm 

"(a)  In  General.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but  may 
not  modify  the  plan  so  that  the  plan  as  modified 
fails  to  meet  the  requirements  of  section  1022. 

"(b)  Effect.— After  a  debtor  files  a  modifica- 
tion under  this  section,  the  plan  as  modified  be- 
comes the  plan. 

"(c)  Acceptance.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  is 
deemed  to  have  accepted  or  rejected,  as  the  case 
may  be,  the  plan  as  modified,  unless— 

"(I)  the  modification  provides  for  a  change  in 
the  rights  of  the  holder  under  the  plan  before 
tnodification;  and 

"(2)  the  holder  changes  the  header's  previous 
acceptance  or  rejection. 
"i  10M5.  ComflrmmtUm  kearimg 

"(a)  Hearing.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

"(b)  Objection  to  Confirmation.— a  party 
in  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of  the 
plan. 

"(c)  Objection  to  Disclosure  of  Informa- 
tion.—A  parly  in  interest,  the  trustee,  or  the 
United  States  trustee  may  object  to  the  disclo- 
sure of  information  that  is  required  to  be  dis- 
closed under  section  1023. 

"(d)   Coscwsios   OF   Hkarim!. —Except   for 
cause,  the  hearing  shall  be  concluded  not  later 
than  45  days  after  the  filing  of  the  plan. 
"f  JAM.  Coi^lrmatUm  of  plan 

"(a)  Criteria. — Except  as  provided  in  stib- 
se<linn  (h).  the  court  shall  conlirm  a  plan  if— 


"(1)  the  plan  complies  with  all  app/icob/e  pro- 
visions of  this  title:^ 

"(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28,  or  by  the  plan,  to 
be  paid  before  confirmation,  has  been  paid: 

"(3)  the  plan  has  been  proposed  in  good  faith 
and  not  by  any  tneans  forbidden  by  law: 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  dale  of  the  plan,  is  not 
less  than  the  atnount  that  would  be  paid  on  the 
claim  if  the  estate  of  the  debtor  were  to  be  liq- 
uidated under  chapter  7  on  that  date; 

"(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  the  claim  has  accepted  the 
plan: 

"(B)(i)  the  plan  provides  that  the  holder  of 
the  claim  ivill  retain  the  lien  securing  the  claim; 

and 

"(ii)  the  value  of  property  to  be  distributed  by 
the  trustee  or  the  debtor  under  the  plan  on  ac- 
count of  the  claim,  as  of  the  effective  date  of  the 
plan,  is  not  less  than  the  allowed  amount  of  the 
claim:  or 

"(C)  the  debtor  surrenders  the  property  secur- 
ing the  claim  to  the  holder; 

"(6)  the  debtor  will  be  <U>le  to  make  all  pay- 
ments under  the  plan  and  to  comply  with  the 
plan: 

"(7)  except  to  the  extent  that  the  holder  of  a 
claim  has  agreed  to  a  different  treatment  of  the 
claim,  the  plan  provides  that— 

"(A)  with  respect  to  a  claiin  of  a  kind  de- 
scribed in  section  507(a)  (I)  or  (2).  on  the  effec- 
tive date  of  the  plan,  the  holder  of  the  claim  will 
receive  on  account  of  the  claim  cash  equal  to  the 
allowed  amount  of  the  claim: 

"(B)  with  respect  to  a  class  of  claims  of  a  kind 
described  in  section  507(a)  (3),  (4),  (5),  or  (6). 
each  holder  of  a  claim  of  the  class  unll  receive— 

"(i)  if  the  class  has  accepted  the  plan,  de- 
ferred cash  payments  of  a  value,  as  of  the  effec- 
tive date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claims;  or 

"(ii)  if  the  class  has  not  accepted  the  plan, 
cash  on  the  effective  date  of  the  plan  equal  to 
the  allowed  amount  of  such  claims;  and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  507(a)(7).  the  holder  of  the 
claim  urill  receive  on  account  of  the  claim  de- 
ferred cash  payments,  over  a  period  not  to  ex- 
ceed 6  years  after  the  date  of  assessment  of  the 
Claim,  of  a  value,  as  of  the  effective  date  of  the 
plan,  equal  to  the  allowed  amount  of  the  claim: 
and 

"(8)  confirmation  of  the  plan  is  not  likely  to 
be  followed  by  the  liquidation  or  the  need  for 
further  fitiancial  reorganization  of  the  debtor  or 
any  successor  to  the  debtor  under  the  plan,  un- 
less liquidation  or  reorganieation  is  proposed  in 
the  plan. 

"(b)  CONFIRMATION  NOTWITHSTANDING  NON- 
CONFORMANCE OR  OBJECTION.— 

"(I)  IN  GENERAL.— If  all  Of  the  applicable  re- 
quirements of  subsection  (a)  other  than  para- 
graph (5)  are  tnet  with  respect  to  the  plan,  or  if 
an  objection  to  confirmation  is  filed  by  any 
parly  in  interest,  the  court,  on  request  of  the 
debtor,  shall  confirm  the  plan  notwithstanding 
the  requirements  of  that  paragraph  or  notwith- 
standing the  objection  if  the  plan  does  not  dis- 
criininale  unfairly,  and  is  equitable  and  fair, 
with  respect  to  each  class  of  claims  or  interest 
thai  is  impaired  under  the  plan. 

•(2)  Criteria  for  determination.— (A)  A 
plan  shall  be  considered  to  be  equitable  and  fair 
with  respect  to  a  class  of  unsecured  creditors  if 
the  plan  provides  that  all  of  the  debtor's  pro- 
jcclrd  disp»s(thlc  income  to  he  nTcivfd  in  llw  .1- 
year  period,  or  such  other  period  as  the  court 
may  approve  not  to  exceed  5  years,  beginning  on 
the  date  that  the  first  paytnent  is  due  under  the 
plan,  will  he  applied  to  make  payments  under 
the  ptiDi. 


"(B)  Confirmation  of  a  plan  shcUl  not  be  de- 
nied solely  because  the  interest  of  a  debtor  or 
class  of  interests  will  be  preserved  under  the 
plan. 
'9  ion.  Payments 

"(a)  Retention  by  Trustee.— Payments  and 
funds  received  by  the  trustee  shall  be  retained 
by  the  trustee  until  confirmation  or  denial  of 
confirmation  of  a  plan. 

"(b)  Distribution  following  Confirma- 
tion.—If  a  plan  is  confirmed,  the  trustee  shall 
distribute  in  accordance  with  the  plan  payments 
and  funds  retained  pursuant  to  subsection  (a). 

"(C)  RETURN  FOLLOWING  NONCONFIRMATION.— 

If  a  plan  is  not  confirmed,  the  trustee  shall  re- 
turn any  payments  and  funds  retained  pursu- 
ant to  subsection  (a),  after  deducting— 

"(I)  any  unpaid  claim  allowed  under  section 
503(b):  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fixed  for  the  standing  trust- 
ee under  section  1003. 

"(d)  Payments  Preceding  payments  to 
Creditors.— Before  or  at  the  time  of  each  pay- 
ment to  creditors  under  the  plan,  there  shall  be 
paid— 

"(I)  any  unpaid  claim  of  a  kind  described  in 
section  507(a)(1):  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
cax,  the  percentage  fee  fixed  for  such  standing 
trustee  under  section  1003. 

"(e)  payments  to  Creditors.— Except  as  oth- 
erwise provided  in  the  p/an  or  in  the  order  con- 
firming the  plan,  the  trustee  shall  make  pay- 
ments to  creditors  under  the  plan. 
"§  lOM.  Kffeet  ofeomflnnaticm 

"(a)  Persons  bound.— Except  as  provided  in 
subsection  (d)  (2)  and  (3),  a  confirmed  plan 
binds  the  debtor,  any  entity  issuing  securities 
under  the  plan,  any  entity  acquiring  property 
under  the  plan,  and  any  creditor,  equity  secu- 
rity holder,  or  general  partner  of  the  debtor, 
whether  or  not  the  claim  or  interest  of  such 
creditor,  equity  security  holder,  or  general  part- 
ner is  impaired  under  the  plan  and  whether  or 
not  such  creditor,  equity  security  holder,  or  gen- 
eral partner  has  accepted  the  plan. 

"(b)  Vesting  of  Property.— Except  as  other- 
wise provided  in  the  plan  or  order  confirming 
the  plan,  the  confirmation  of  a  plan  vests  all  of 
the  property  of  the  estate  in  the  debtor. 

"(C)    freedom    of    property    FROM    CLAIMS 

AND  lNTERESTS.^Except  OS  provided  in  sub- 
section (d)  (2)  and  (3).  and  except  as  otherwise 
provided  in  the  plan  or  in  the  order  confirming 
the  plan,  after  confirmation  of  a  plan,  the  prop- 
erty dealt  with  by  the  plan  is  free  and  clear  of 
all  clanns  and  interests  of  creditors,  equity  secu- 
rity holders,  and  general  partners  of  the  debtor. 

"(d)  Discharge  of  Debtor.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  in  the  plan  or  in  the 
order  confirming  the  plan,  the  confirmation  of  a 
plan— 

"(A)  discharges  the  debtor  from  any  debt  that 
arose  before  the  daU  of  confirmation  and  any 
debt  of  a  kind  described  in  section  502  (g),  (h), 
or  (i),  whether  or  not— 

"(i)  a  proof  of  claim  based  on  a  debt  is  filed 
or  deemed  to  be  filed  under  section  501; 

"(ii)  such  claim  is  allowed  under  section  502: 

or 

"(Hi)  the  holder  of  such  claim  has  accepted 
the  plan;  atid 

"(B)  terminates  all  rights  and  interests  of  eq- 
uity security  holders  and  general  partners  pro- 
vided for  by  the  plan. 

"(2)  Debts  K.\CEPTF.n  under  section  sj.— 
The  conlirmalion  of  a  plan  docs  nol  discharge  u 
debtor  from  a  debt  excepted  from  discharge 
under  section  523. 

"(3)  nondischarge  in  certain  cir- 
ci'M.STANCES.—The  Confirmation  of  a  plan  does 
not  discharge  a  debtor  if— 


"(A)  the  plan  provides  for  the  liquidation  of 
all  or  substantially  all  of  the  property  of  the  es- 
tate: 

"(B)  the  debtor  does  not  engage  in  business 
after  consutmnation  of  the  plan:  or 

"(C)  the  debtor  unmld  be  denied  a  discharge 
under  section  727(a)  if  the  case  were  a  case 
under  chapter  7. 

"f  lOaS.  Hedifieation  of  plan  after  eonflrmm' 
tUm 

"(a)  In  General.— At  any  time  after  con- 
firmation of  a  plan  but  before  the  completion  of 
payments  under  the  i^an,  the  plan  truiy  be  modi- 
fied, on  request  of  the  debtor,  the  trustee,  or  tPie 
holder  of  any  cUlowed  unsecured  claim,  to— 

"(I)  increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  provided 
for  by  the  plan; 

"(2)  extend  or  reduce  the  time  for  such  pay- 
ments: or 

"(3)  alter  the  amount  of  the  distrWution  to  a 
creditor  whose  claim  is  provided  for  by  the  plan 
to  the  extent  necessary  to  lake  account  of  any 
payment  of  the  claim  other  than  under  the  plan. 
"(b)  APPLICABILITY  OF  REQUIREMENTS.— Sec- 
tions 1022  (a)  arul  (b)  and  1024  and  the  require- 
menU  of  section  1025(a)  apply  to  a  modification 
under  subsection  (a). 

"(c)  Limitation.— A  plan  modified  under  sub- 
section (a)  may  not  provide  for  payments  over  a 
period  that  expires  after  3  years  after  the  date 
on  which  the  first  payment  under  the  original 
confirmed  plan  was  due,  unless  the  court,  for 
cause,  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  expires  after  5 
years  after  that  dale. 
'§  1090.  Revoeattan  of  order  ofeom/Umatim 

"(a)  REVOCATION  FOR  FRAUD.— On  Teipuat  of 
a  party  in  interest  at  any  time  within  100  dauft 
after  the  date  of  the  entry  of  an  order  of  com- 
firmation  under  section  1028,  and  after  notice 
and  a  hearing,  the  court  may  revoke  the  order 
if  the  order  uias  procured  by  fraud. 

"(b)  DISPOSITION  OF  Case  after  revoca- 
tion.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court  shall 
dispose  of  the  case  under  section  1007,  unlets, 
within  a  time  fixed  by  the  court,  the  debtor  pro- 
poses and  the  court  confirms  a  modification  of 
the  plan  under  section  1029.". 
(d)  Technical  amendments.— 

(1)  Table  of  chapters  in  title  ii,  united 
states  cODE.—nae  11.  United  Stales  Code,  is 
amended  in  the  table  of  chapters  by  inserting 
after  the  item  rOaUng  to  chapter  9  the  following 
new  item: 

"lOStnaUBuaineMes  '••'"• 

(2)  Cross-references  in  title  ii,  united 
states  code.— Title  11.  United  States  Code,  u 
amendedr— 

(A)  in  section  321(a)  b*  inserting  "10,"  after 
"7,"  each  place  it  appears: 

(B)  in  section  322(a)  by  inserting  "1005"  after 
•703,": 

(C)  in  section  326(bh-     ■ 

(i)  by  striking  "12  or  13"  and  inserting  "10. 12, 
or  13";  arui 

(ii)  by  striking  "1202(a)  or  1302(a)"  and  insert- 
ing "1005,  1202(a),  or  1302(a)": 

(D)  in  section  327— 

(i)  in  subsection  (b)  by  inserting  "lOOS,"  after 
"721,":  and  . 

(ii)  in  subsection  (c)  by  inserting  "m.     after 

■■7."; 

(E)  in  section  329(b)(1)(B)  by  inserting  "10. 
after  "chapter": 

(F)  in  section  330(c)  by  striking  "12  or  13  and 
inserting  "10.  12.  or  13": 

(G)  in  section  346— 

(i)  in  subsection  (b)  by  inserting  "10."  after 
"7.": 

(ii)  in  subsection  (gHl)(C)  by  striking  "11  or 
12  "  and  inserling   -10.  II.  or  12":  and 
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(Hi)  in  subsection  (i)<l)  by  inserting   "lO." 
after  "7.": 
(H)  in  section  347— 
(i)  in  subsection  (a>— 

(I)  by  inserting  "1027,"  after  "726,":  and 

(II)  by  inserting  "10."  after  "7":  and 
(ii)  in  subsection  (b)— 

(I)  by  inserting  "10," after  "9,".  and 

(II)  by  inserting  "1026."  after  "943(b),": 
(I)  in  section  348— 

(i)  in  subsections  (b),  (c),  and  (e)  by  inxrting 
"1009."  after  "706,"  each  place  it  appears:  and 

(ii)  in  subsection  (d)  by  inserting  "1009,"  after 
"section": 

(J)  in  section  362(c)(2)(C)  by  inserting  "10" 
after  "9,": 

(K)  in  section  363— 

(i)  in  subsection  (c)(1)  by  inserting  "1006," 
after  "721,":  and 

(ii)  in  subsection  (I)  by  inserting  "10."  after 
"chapter": 

(L)  in  section  364(a)  by  inserting  "1006.  1007." 
after  "721.": 

(M)  in  section  365— 

(i)  in  subsections  (d)(2)  and  (g)  (I)  and  (2)  by 
inserting  "10."  after  "9."  each  place  it  appears: 
and 

(ii)  in  subsection  (g)(2)  (A)  and  (B)  by  insert- 
ing "1009."  after  "section"  each  place  it  ap- 
pears: 

(N)  in  section  502(g)  by  inserting  "10."  after 

"9.": 

(0)  tn  section  523(a)  by  inserting  "102a(d)," 
after  "727.": 

(P)  in  section  524— 

(i)  in  subsections  (a)(1).  (c)(1).  and  (d)  by  in- 
serting "1028(d)."  after  "727."  each  place  it  ap- 
pears: and 

(ii)  in  subsection  (a)(3)  by  inserting  "1028(d)." 
after  "523.": 

(Q)  in  section  546(a)(1)  by  inserting  "1005." 
after  "702,": 

(R)  in  section  557(d)(3)  by  inserting  "1005." 
after  "703.": 

(S)  in  section  706— 

(i)  in  subsection  (a)— 

(1)  by  inserting  "10."  before  "11.":  and 

(II)  by  inserting  "1009,"  after  "section":  and 

(ii)  in  subsection  (c)  by  striking  "12  or  13" 
and  inserting  "10. 12.  or  13": 

(T)  in  section  726(b)  by  inserting  "1009."  after 
"chapter  under  section": 

(U)  in  section  1106(a)(5)  by  inserting  "10." 
after  "7,": 

(V)  in  section  1306(a)  (I)  and  (2)  by  inserting 
"10,"  after  "7,"  each  place  it  appears:  and 

(W)  in  section  1307— 

(i)  in  subsection  (b)  by  inserting  "1009."  after 
"706,": 

(ii)  in  subsection  (d)  by  striking  "II  or  12" 
and  inserting  "10.  II.  or  12":  and 

(Hi)  in  subsection  (e)  by  inserting  "10."  after 
"7.". 

(3)  Bankruptcy  nuuss.-The  rules  prescribed 
under  section  2075  of  title  28.  United  States 
Code,  and  in  effect  on  the  date  of  the  enactment 
of  this  Act  shall  apply  to  cases  filed  under  chap- 
ter 10  of  title  II.  United  States  Code,  to  the  ex- 
tent practicable  and  not  inconsistent  urith  the 
amendments  made  by  this  Act. 

(4)  AMENDMENT  OF  TITLE  2S.    UNITED   STATES 

CODE.— Title  28.  United  States  Code,  is  amend- 
ed— 

(A)  in  section  157(b)(2)(B)  by  inserting  "10." 
after  "chapter": 

(B)  in  section  586— 
(i)  in  subsection  (ah- 

(I)  in  paragraph  (l)(C)— 

(aa)  hy  striking  "12  and  13"  and  inserting 
•10.  12.  and  i:f.  und 

(bb)  by  itiserting  "1025.  1029."  after  "sec- 
tions": and 

(II)  in  paragraph  (3)  in  the  matter  preceding 
suhparapraph  (A),  by  insrrtinq  "10."  alter  "7.": 
und 


(C)  in  subsections  (b).  (d).  and  (e)  by  striking 
"12  or  13"  each  place  it  appears  and  inserting 
"10.  12.  or  13":  and 

(D)  in  section  1930(a)— 

(i)  by  redesignating  paragraphs  (3).  (4).  (5). 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7).  re- 
spectively, and 

(ii)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  cotnmenced  under  chapter  10 
of  title  11.  $600.". 

(5)  AMENDMENT  OF  THE  BANKRUPTCY.  JUDGES. 
UNITED  STATES  TRUSTEES.    AND   FAMILY   FARMER 

BANKRUPTCY  ACT  OF  IMS.— Section  301  of  the 
Bankruptcy  Judges.  United  States  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of  1986  (100 
Stat.  3118)  is  amended  in  subsections  (d)  and  (e) 
by  inserting  "10."  after  "7,"  each  place  it  ap- 
pears, 
(e)  APPLICATION  OF  Chapter  10  of  Title  11.— 

(1)  SELECTION  OF  DEMONSTRATION  DIS- 
TRICTS.—Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Director  of  the  Ad- 
mi:  listrative  Office  of  the  United  States  Courts 
shall- 

(A)  select  8  judicial  districts  in  which  chapter 
10  of  title  II.  United  States  Code,  shall  be  effec- 
tive for  a  period  of  3  years:  and 

(B)  identify  those  districts  by  notice  in  the 
Federal  Register. 

(2)  Effective  period.— Chapter  10  of  title  II. 
United  States  Code,  shall  become  effective  only 
in  the  8  judicial  districts  selected  under  para- 
graph (I),  beginning  on  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act  and  etid- 
ing  on  the  date  that  is  3  years  after  that  date. 

(3)  REPEAL.— I  A)  Chapter  10  of  title  II.  United 
States  Code,  is  repealed  on  the  date  that  is  3 
years  after  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act.  All  cases  com- 
menced or  pending  under  that  chapter  and  all 
matters  and  proceedings  in  or  relating  to  those 
cases  shall  be  coruiucted  and  determined  under 
that  chapter  as  if  the  chapter  had  not  been  re- 
pealed. The  substantive  rights  of  parties  in  con- 
nection with  those  cases,  matters,  and  proceed- 
ings as  if  the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  shall  prepare  and 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  not  later  than  90  days 
before  the  repeal  date  described  in  subpara- 
graph (A),  legislation  proposing  such  technical 
amendments  as  may  be  necessary  or  appropriate 
at  that  time  in  i;t«w  of  the  repeal  made  by  sub- 
paragraph (A). 

SBC.  sot.  SVPPLKHEnrrAL  FSKMAfaNT  IfUVNC- 

Tiotta. 

Section  524  of  title  II.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)(A)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  reor- 
ganization under  chapter  II  may  issue  an  in- 
junction to  supplement  the  injunctive  effect  of  a 
discharge  under  this  section. 

"(B)  An  injunction  may  be  issued  under  sub- 
paragraph (A)  to  enjoin  persons  and  govern- 
mental units  from  taking  legal  action  for  the 
purpose  of  directly  or  indirectly  collecting,  re- 
covering, or  receiving  payment  or  recovery  of. 
on,  or  with  respect  to  any  claim  or  demand  that, 
under  a  plan  of  reorganization,  is  to  be  paid  in 
whole  or  in  part  by  a  trust  described  in  para- 
graph (2)(A)(i).  except  such  legal  action  as  is  ex- 
pressly allowed  by  the  injunction  or  plan  of  re- 
organisation. 

'i2j(A)  II  the  requirenurnts  oj  subparagraph 
(B)  are  met.  after  entry  of  an  injunction  under 
paragraph  (I)  any  proceeding  that  involves  the 
validity,  application,  construction,  or  modifica- 
tion of  the  innincliiin  nr  of  this  xuh^erlwii  in  rr- 
sfM't  I  In  III!'  iiiiuiiclinu  iiuifi  hf  ciiniinriicrd  nnlii 


in  the  district  court  in  which  the  injunction  was 
entered,  and  such  court  shall  haw  exclusive  ju- 
risdiction over  any  such  proceeding  mthout  re- 
gard to  the  amount  in  controversy. 

"(B)  The  reguiretnents  of  this  subparagraph 
are  that— 

"(i)  the  injunction  is  to  be  implemented  in 
connection  urith  a  trust  that,  pursuant  to  the 
plan  of  reorganization- 

"(I)  is  to  be  funded  in  whole  or  in  part  by  the 
securities  of  one  or  more  debtors  involved  in  the 
plan  of  reorganization  and  by  the  obligation  of 
such  debtor  or  debtors  to  make  future  payments: 

"(II)  is  to  own.  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own.  a  majority  of 
the  voting  shares  of— 

'  '(aa)  each  such  debtor; 

"(bb)  the  parent  corporation  of  each  such 
debtor:  or 

"(cc)  a  subsidiary  of  each  such  debtor  that  is 
also  a  debtor:  and 

"(III)  is  to  use  its  assets  or  income  to  pay 
claims  and  demands:  and 

"(ii)  the  court  finds  that— 

"(I)  the  debtor  may  be  subject  to  substantial 
future  demands  for  payment  arising  out  of  the 
same  or  similar  conduct  or  events  that  gave  rise 
to  the  claims  that  are  addressed  by  the  injunc- 
tion: 

"(II)  the  actual  atnounts.  nutnbers.  and  tim- 
ing of  such  future  demands  cannot  be  deter- 
mined: 

"(III)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may  threaten 
the  plan 's  purpose  to  decU  equitably  with  claitns 
and  future  demands:  and 

"(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganization,  a  separate 
class  or  classes  of  the  claimants  whose  claims 
are  to  be  addressed  by  a  trust  described  in 
clause  (i)  is  established  and  votes,  by  at  least  75 
percent  of  those  voting,  in  favor  of  the  plan. 

"(3)(A)  If  the  rcQuirements  of  paragraph 
(2)(B)  are  met  and  the  order  approving  the  plan 
of  reorganization  was  issued  or  affirmed  by  the 
district  court  that  has  jurisdiction  over  the  reor- 
ganization proceedings,  after  the  time  for  appeal 
of  the  order  that  issues  or  affirms  the  plan  of  re- 
organization— 

"(i)  the  injunction  shall  be  valid  and  enforce- 
able and  may  not  be  revoked  or  modified  by  any 
court  except  through  appeal  in  accordance  with 
paragraph  (6); 

"(ii)  no  entity  that  is  a  direct  or  indirect 
transferee  of.  or  successor  to  any  assets  of.  a 
debtor  or  trust  that  is  the  subject  of  the  injunc- 
tion shall  be  liable  with  respect  to  any  claim  or 
demand  made  against  it  by  reason  of  its  t>ecofn- 
ing  such  a  transferee  or  successor;  and 

"(Hi)  no  entity  that  tnakes  a  loan  to  such  a 
debtor  or  trust  or  to  such  a  successor  or  trans- 
feree shall,  by  reason  of  making  such  loan,  be 
liable  with  respect  to  any  claim  or  demand  made 
against  it,  nor  shall  any  pledge  of  assets  made 
in  connection  with  such  a  loan  be  upset  or  im- 
paired for  that  reason: 

"(B)  Subparagraph  (A)  is  not  intended  to— 

"(i)  imply  that  such  an  entity  would,  if  this 
paragraph  toere  not  applicable,  have  liability  by 
reason  of  any  of  the  acts  described  in  subpara- 
graph (A); 

"(li)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Federal 
or  State  law  regarding  the  making  of  a  fraudu- 
lent conveyance:  or 

"(Hi)  relieve  any  debtor  of  its  obligation  to 
comply  with  the  terms  of  the  plan  of  reorganiza- 
tion or  affect  the  power  of  the  court  to  exercise 
Us  aiitlwrily  under  sn  lions  lilt  and  1112  to 
compel  the  debtor  to  do  so. 

"(4)(A)  Subject  to  subparagraph  (B).  an  in- 
junction issued  under  paragraph  (I)  shall  be 
valid  and  mforrrable  aoainst  all  persons  and 
uiiri'iiiiwiilul  mills  llial  il  iictdri's.ses. 


■(H)  With  respect  to  a  detnand  that  is  made 
subsequent  to  the  confirmation  of  a  plan  against 
any  debtor  or  trust  that  is  the  subject  of  an  in- 
junction issued  under  paragraph  (I),  the  injunc- 
tion shall  be  valid  and  enforceable  if.  as  part  of 
the  proceedings  leading  to  its  issuance,  the 
court  appointed  a  legal  representative  for  the 
purpose  of  protecting  the  rights  of  persons  that 
might  subsequently  assert  such  a  demand. 

"(5)  In  this  subsection,  the  tertn  'demand' 
means  a  demand  for  payment,  present  or  future, 
that  - 

"(A)  was  not  a  claim  during  the  proceedings 
leading  to  the  confirmation  of  a  plan  of  reorga- 
nization; 

"(B)  arises  out  of  the  same  or  similar  conduct 
or  events  that  gave  rise  to  the  claims  addressed 
by  an  injutiction  issued  under  paragraph  (I); 

and 

"(C)  pursuant  to  the  plan,  is  to  be  poid  by  a 
trust  described  in  paragraph  (2)(B)  the  payment 
of  which  demand,  by  a  trust  described  in  para- 
graph (2)(A)(i).  is  provided  for  by  the  plan. 

"(6)  Paragraph  (3)(A)(i)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appellate 
court  on  appeal  of  an  injunction  issiied  under 
paragraph  (I)  or  of  the  order  of  confirmation 
that  relates  to  the  injunction. 

"(7)  This  subsection  governs  any  injunction  of 
the  nature  described  in  paragraph  (l)(B)  en- 
tered before  or  after  the  date  of  enactment  of 
this  subsection. 

"(8)  This  subsection  does  not  affect  the  oper- 
ation of  section  1144  or  the  power  of  the  district 
court  to  refer  a  proceeding  under  section  157  of 
title  28  or  any  reference  of  a  proceeding  made 
prior  to  the  date  of  enactinent  of  this  subsection. 

SEC.  SOT.  BXBUPTtON. 

Section  109(b)(2)  of  tHle  11.  United  States 
Code,  is  amended  by  inserting  after  "homestead 
association"  the  following:  "a  stitall  business  in- 
vestment company  licensed  by  the  Small  Busi- 
ness Administration  under  section  301  (c)  and 
(d)  of  the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  681  (c)  and  (d)).". 
SSa  SOB.  PKE-MtEKOSB  NOTtnCAIION. 

Section  363(b)(2)  of  titie  II.  United  States 
Code,  is  amended  by  amending  subparagraphs 
(A)  and  (B)  to  read  as  follows: 

"(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  on  behalf  of  the  debtor 
shcUl  be  given  by  the  trustee;  and 

"(B)  notwithstanding  subsection  (b)(1)  of  that 
section,  the  required  waiting  period  shall  end  on 
the  tenth  day  after  the  date  of  receipt  of  the  no- 
tification, unless  the  waiting  period  is  ex- 
tended— 

"(i)  pursuant  to  subsection  (e)(2)  or  (g)(2)  of 

that  section:  or 

"(ii)  by  the  court,  after  notice  and  hearing.". 
SBC.  Mf.  STATUS  CONFSMtflCK 

Section  1121  of  title  II.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision  of 
this  section,  the  court,  on  its  own  motion  or  on 
the  motion  of  any  party  in  interest,  may  hold  a 
status  conference  regarding  any  case  under  this 
chapter,  after  notice  to  creditors  and  other  par- 
ties in  interest.  At  such  a  conference  or  any  sub- 
sequent status  conference  set  by  the  court,  the 
court  may  issue  an  order  prescribing  such  limi- 
tations and  conditions  as  the  court  deems  ap- 
propriate to  ensure  that  the  case  is  handled  ex- 
peditiously and  economically,  including  orders 
that— 

"(I)  set  a  date  by  which  the  debtor,  or  trustee 
if  one  has  been  appointed,  shall  file  a  disclosure 
slatrmrni  and  plan: 

•{'J)  set  u  date  btj  wliuh  the  debtor,  or  trustee 
if  one  has  been  appointed,  shall  confinn  a  plan; 

"(3)  set  the  dale  by  which  a  party  in  interest 
other  than  a  debtor  may  file  a  plan; 

'(4)  fix  the  notice  to  he  provided  regarding  the 
lieurinu  on  upprovitl  of  the  dLwlosure  slulement: 


"(5)  provide  that  the  hearing  on  approval  of 
the  disclosure  statement  may  be  combined  with 
the  hearing  on  confirmation  of  the  plan; 

"(6)  direct  the  use  of  standard-form  disclosure 
statements,  plans,  or  other  forms  that  have  been 
adopted  by  the  court;  and 

"(7)  set  the  date  by  which  the  debtor  must  ac- 
cept or  reject  an  executory  contract.". 
SBC.  aiO.  AIRPOKTLEAS^ 

(a)  Exi-xujtory  Contracts  and  Unexpired 
LEASES.— Section  365(d)  of  title  II,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)(A)  Notwithstanding  paragraphs  (I),  (2), 
and  (4).  and  subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  if  the  trustee  in  a  case 
under  any  chapter  of  this  title  does  not  assume 
or  reject  an  unexpired  lease  or  executory  con- 
tract with  an  airport  operator  under  which  the 
debtor  has  a  right  to  the  use  of  possession  of  an 
airport  terminal,  aircraft  gate,  or  related  facility 
within  60  days  after  the  date  of  the  order  for  re- 
lief, or  within  such  additional  time  as  the  court 
sets  under  subparagraph  (B)  during  such  60-day 
period,  such  lease  or  executory  contract  is 
deemed  rejected,  and  the  trustee  shall  imme- 
diately surrender  the  airport  terminal,  gate,  or 
related  facility  to  the  airport  operator. 

"(B)  The  court  may  enter  an  order  extending 
beyond  120  days  after  the  date  of  the  ordez  for 
relief  the  time  for  assumption  or  rejection  of  an 
unexpired  lease  or  executory  contract  described 
in  subparagraph  (A)  only  after  finding  that 
such  an  extension  of  time  does  not  cause  sub- 
stantial harm  to  the  airport  operator  or  to  air- 
line passengers.  In  making  the  determination  of 
substantial  harm,  the  court  shall  consider, 
among  other  relevant  factors,  the  level  of  use  of 
airport  terminals,  gates,  or  related  facilities  sub- 
ject to  the  unexpired  lease  or  executory  con- 
tract: the  existence  of  competing  demands  for 
the  use  of  the  airport  terminals,  gates,  or  related 
facilities:  the  size  and  complexity  of  the  case; 
and  air  carrier  competition  at  the  airport.  The 
burden  of  proof  for  establishing  cause  for  an  ex- 
tension under  this  subparagraph  shall  be  ujith 
the  trustee.  Any  order  entered  under  this  sub- 
paragraph shall  be  urithout  prejudice  to  the 
rights  of  a  party  in  interest  to  request,  at  any 
time,  a  shortening  or  termination  of  the  exten- 
sion of  time  granted  under  this  subparagraph.". 

(b)  Application  of  amendment.— The 
amendment  made  by  subsection  (a)  shall  apply 
in  all  proceedings  cotnmenced  on  or  after  Janu- 
ary 1,  1992.  In  a  proceeding  commenced  on  or 
after  January  1,  1992.  that  is  peruiing  on  the 
date  of  enactment  of  this  Act,  the  120-day  period 
provided  in  section  365(d)(5)(A)  of  tiUe  II.  Unit- 
ed States  Code,  as  added  by  subsection  (a),  shall 
commence  on  the  date  of  enactment  of  this  Act. 
SBC.  HI.  SINGLE  ASSET  REAL  ESTATS. 

(a)  Definition.— Section  101  of  title  II.  United 
States  Code,  as  amended  by  section  205(a).  is 
amended— 

(1)  by  redesignating  paragraphs  (54),  (55). 
(56).  (57).  (58).  (59),  (60),  (61),  (62),  and  (63)  as 
paragraphs  (55),  (56),  (57),  (58),  (59),  (60),  (61). 
(62).  (63).  and  (64);  and 

(2)  by  inserting  after  paragraph  (53)  the  fol- 
lowing new  paragraph: 

"(54)  'single  asset  real  estate'  means  real 
property,  other  than  residential  real  property 
with  fewer  than  4  residential  units,  which  gen- 
erates substantially  all  of  the  gross  income  of  a 
debtor  and  on  which  no  business  is  being  con- 
ducted by  a  debtor  other  than  the  business  of 
operating  the  real  property  and  activities  inci- 
dental thereto;". 

(b)  automatic  .fr ay. —Section  362  of  title  II. 
United  States  Code,  is  anumded— 

(I)  in  subsection  (d) — 

(A)  in  paragraph  (I)  by  striking  'or"  at  the 

end; 

(B)  in  paragraph  (2)  by  striking  the  period  at 
the  end  and  inserting  ".  or":  and 


(C)  by  adding  at  the  end  the  following  new 
paragraj^: 

"(3)  with  respect  to  a  stay  of  an  act  against 
real  property  under  subsection  (a),  if  the  prop- 
erty is  single  asset  real  estate,  and  the  debtor 
has  not.  within  90  days  after  the  filing  of  a  peti- 
tion under  section  301  or  section  302  of  this  title, 
or  the  entry  of  an  order  for  relief  under  section 
303  of  this  title,  filed  a  plan  of  reorganization 
which  has  a  reasonable  possibility  of  being  con- 
firmed within  a  reasonable  period  of  time,  or  the 
debtor  has  commenced  payment  to  the  holder  of 
a  claim  secured  by  such  real  property  of  interest 
oti  a  monthly  basis  at  a  current  fair  market  rate 
on  the  value  of  the  creditor's  secured  interest  in 
such  property.  The  court  may  extend  such  90- 
day  period  only  for  cause  and  only  if  an  order 
granting  such  an  extension  is  entered  within 
such  90-day  period.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Upon  request  of  a  party  in  interest  in  a 
case  under  this  title  in  which  the  property  of  the 
estate  is  single  asset  real  estate,  the  court,  with 
or  unthout  a  hearing,  shall  grant  such  limited 
relief  from  a  stay  provided  under  subsections 
(a)(1).  (a)(3),  arui  (a)(4)  of  this  section,  at  is 
necessary  to  allow  such  party  in  interest  to  pro- 
ceed during  the  pendency  of  the  case  under  this 
titie  with  a  foreclosure  proceeding,  whether  ju- 
dicial or  notijudicial.  which  had  been  com- 
menced before  a  petition  loas  filed  under  this 
tiUe.  up  to  but  not  including  the  point  of  sale  of 
such  real  property.".  

SBC.  211.  PAmBNT  OF  BISUBASCB  BBNBnTB  TO 
RBTtmSD  BMPLOrBBS. 

Section  1114(e)  of  title  II.  United  States  Code. 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Noturithstatuiing  any  other  provision  of 
this  title,  if  there  are  not  sufficient 
unencumbered  assets  available  to  make  a  timely 
payment  required  by  paragraph  (I),  an  order 
approving  the  use,  sale,  or  lease  of  cash  collat- 
eral or  the  obtaining  of  credit  or  incurring  of 
debt  shall  require  the  debtor  to  use  such  cask 
collateral,  credit,  or  incurring  of  debt  to  make 
the  payment.". 

TnZE  m—iNDIVnjiVAL  DEBTOKS 
SBC  901.  BAtnatVFTCr  PBimOtf  FKMnk^UB. 

Chapter  I  of  title  II,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
'SBC.    IIA   PBNALTir  FOK  IVB80W   WHO  NBO- 

LtGBNftr  OK  ntAUDVUomy  nu- 

PAMBBANMMtjrTCrmmONS. 

"(a)  definition.— In  this  section— 

"(I)  the  term  bankruptcy  petition  preparer' 
means  a  person,  other  than  an  attorney  or  an 
employee  of  an  attorney,  who  prepares  for  com- 
pensation a  document  for  filing;  and 

"(2)  the  term  document  for  filing'  means  a  pe- 
tition or  any  other  document  prepared  for  filing 
by  a  debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connection 
with  a  case  under  this  title. 

"(b)  Signing  of  Documents.— (I)  A  bank- 
ruptcy petition  preparer  who  prepares  a  docu- 
ment for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  ruime  and 
address. 

"(2)  A  bankruptcy  petition  preparer  who  fails 
to  comply  unth  paragraph  (I)  may  be  fined  not 
more  than  S500  for  each  such  failure  mdess  the 
failure  is  due  to  reasonable  cause. 

"(c)  Furnishing  of  Identifying  Number.— 
(I)  A  bankruptcy  petition  preparer  who  prepares 
a  document  for  filing  shall  place  on  the  docu- 
ment, ajler  the  preparer's  signature,  an  identi- 
fying number  that  identifies  the  individuals  who 
prepared  the  document. 

"(2)  For  purposes  of  this  section,  the  identify- 
ing number  of  a  bankruptcy  petition  preparer 
shall  be  the  Social  Security  aiTounl  number  of 
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each  individual  who  prepared  the  docwnent  or 
assisted  in  its  preparation. 

•(3)  A  iMnkruptcy  petition  preparer  who  fails 
to  comply  with  paragraph  (I)  may  be  fined  not 
more  than  $500  for  each  such  failure  unless  the 
failure  is  due  to  reasonable  cause. 

•'(d)  FuRNisHiso  OF  Copy  to  thk  Debtor.— 
(I)  A  bankruptcy  petition  preparer  shall,  not 
later  than  the  lime  at  which  a  document  for  fil- 
ing is  presented  for  the  debtor's  tigruiture,  fur- 
nish to  the  debtor  a  copy  of  the  document. 

"(2)  A  bankruptcy  petition  preparer  who  fails 
to  comply  with  paragraph  (I)  may  be  fined  not 
more  than  SSOO  for  each  such  failure  unless  the 
failure  is  due  to  reasonable  cause. 

"(e)  authorization  to  Executk  Docu- 
MSMTS.—{1)  A  bankruptcy  petition  preparer 
shall  not  execute  any  document  on  behalf  of  a 
debtor  unless — 

"(I)  the  debtor  has  first  given  the  preparer 
urritten  authori2ation  to  execute  the  docutnent; 
or 

"(2)  the  preparer  is  otherwise  authorized  by 
law  to  execute  the  document. 

"(2)  A  bankruptcy  petition  preparer  may  be 
fined  not  more  than  tSOO  for  each  document  exe- 
cuted in  violation  of  paragraph  (I). 

'(f)  PVNITIVB  DAMAOMS.—lf  a  bankruptcy 
case  or  related  proceeding  is  distnissed  because 
of  the  negligence  or  intentional  disregard  of  this 
title  or  the  bankruptcy  rules  by  a  bankruptcy 
petition  preparer,  the  court,  on  its  own  motion 
or  on  motion  of  the  debtor,  shall  order  the  bank- 
ruptcy petition  preparer  to  pay  to  the  debtor— 

"(I)  the  greater  of— 

"(A)  U.000;  or 

"(B)  twice  the  amount  paid  by  the  debtor  to. 
the  bankruptcy  petition  preparer  for  the  prepar- 
er's services;  and 

"(2)  reasonable  attorneys'  fees  and  costs  in 
moving  for  datnages  under  this  subsection. 

"(g)  Criminal  Penalty.— If  a  bankruptcy 
case  or  related  proceeding  is  dismissed  becauK 
of  a  Willful  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  this  title  or 
the  bankruptcy  rules,  the  bankruptcy  petition 
preparer  shall  be  fined  95,000. 

"(h)  Injunctive  relief.- 

"(1)  In  oeneral.—A  debtor  for  whom  a  bank- 
ruptcy petition  preparer  has  prepared  as  docu- 
ment for  fUing.  the  United  States  trustee  in  the 
district  in  which  the  bankruptcy  petition  pre- 
parer resides  or  has  a  principal  place  of  busi- 
ness, or  the  United  States  trustee  in  the  district 
in  which  the  debtor  resides  may  bring  a  civil  ac- 
tion to  enfoin  a  bankruptcy  petition  preparer 
from  engaging  in  any  conduct  in  violation  of 
this  section  or  from  further  acting  as  a  bank- 
ruptcy petition  preparer. 

"(2)  Conduct.— (A)  In  an  action  under  para- 
graph (I),  if  the  court  finds  that— 

"(i)  a  bankruptcy  petition  preparer  has— 

"(I)  engaged  in  coruluct  in  violation  of  this 
section  or  of  any  provision  of  this  title  a  viola- 
tion of  which  subjects  a  person  to  criminal  pen- 
alty: 

"(II)  misrepresented  the  preparer's  experience 
or  education  as  a  bankruptcy  petition  preparer; 
or 

"(III)  engaged  in  any  other  fraudulent,  un- 
fair, or  deceptive  conduct;  and 

"(ii)  injunctive  relief  is  appropriate  to  prevent 
the  recurrence  of  such  conduct, 
the  court  truxy  enjoin  the  bankruptcy  petition 
preparer  from  engaging  in  such  conduct. 

"(B)  If  the  court  finds  that  a  bankruptcy  peti- 
tion preparer  has  continually  engaged  in  con- 
duct described  in  clause  (i)  (I).  (II).  or  (III)  and 
that  an  injunction  prohibiting  such  conduct 
would  not  be  sujficicul  to  prevent  such  person's 
interference  with  the  proper  administration  of 
this  title,  or  has  not  paid  a  penalty  imposed 
under  this  section,  the  court  may  enjoin  the  per- 
son from  acting  as  a  bankruptcy  petition  pre- 
parer. 


"(3)  ATTORNEY'S  FEE.— The  court  shall  award 
to  a  debtor  who  brings  a  successful  action  under 
this  subsection  reasonable  attorney's  fees  and 
costs  of  the  action. 

"(h)  Unauthorized  practice  of  Law.— 
Nothing  in  this  section  shall  be  coiutrued  to 
permit  activities  that  are  otherwise  prohibited 
by  law.  including  rules  and  laws  that  prohibit 
the  unauthoriged  practice  of  law. ". 

SKC.  ttt.  WHO  HAY  BK  A  DEarOH. 

Section  109(e)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(e)(1)  An  individual  with  regular  incotne 
that  owes,  on  the  date  of  filing  the  petition, 
noncontingent.  litjuidated  debts  of  less  than 
1 1. 000,000,  or  an  individual  with  regular  income 
and  such  individual's  spouse,  except  a  stock 
broker  or  commodity  broker,  nuty  be  a  debtor 
under  chapter  13. 

"(2)  An  individual  with  regular  income  that 
owes,  on  the  date  of  filing  the  petition,  non- 
contingent,  liquidated  debts  of  more  than 
tl, 000, 000,  or  an  individual  with  regular  income 
and  such  individual's  spouse,  except  a  stock 
broker  or  commodity  broker,  tnay  be  a  debtor 
under  chapter  13  if  there  is  no  objection  raised 
on  the  record  fry  any  creditor  prior  to  the  date 
that  is  10  days  after  the  date  on  which  the  meet- 
ing of  creditors  pursuant  to  section  341  is  con- 
cluded, and  no  order  of  confirmation  shall  be 
entered  prior  to  the  date  by  which  such  an  ob- 
jection is  required  to  be  made.". 
Mc.  MX  Msmwos  or  caaonoma  and  ax^mv 
aactmnr  aomaaa. 

Section  341  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Prior  to  the  conclusion  of  the  meeting  of 
creditors  or  equity  security  holders,  the  United 
States  trustee  shall  orally  examine  the  debtor 
under  oath  and  make  recommendations  on  a 
preserved  record  regarding  t/te  debtor's  knowl- 
edge of— 

"(I)  the  potential  consequences  of  seeking  a 
discharge  in  bankruptcy,  including  the  effects 
on  credit  history; 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  effect  of  receiving  a  discharge  of  debts 
under  this  title; 

"(4)  the  effect  of  reaffirming  a  debt,  including 
the  debtor's  knowledge  of  the  provisions  of  sec- 
tion 524(d); 

"(5)  the  debtor's  duties  under  section  521; 

"(6)  the  potential  penalties  and  fines  for  com- 
mitting fraud  or  other  abuses  of  this  title:  and 

"(7)  the  consequences  of  substantial  abuse 
under  section  707(b).". 
sac.  M4.  AVTOMtATK  STAT. 

Section  362(e)  of  title  II,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "In  no  event  shall  the  final  hear- 
ing on  a  request  under  subsection  (d)  be  con- 
cluded later  than  00  days  after  the  filing  of  the 
request,  except  upon  a  finding  of  good  cause  by 
the  court.". 
sac.  $m.  aiaMiFTKMS. 

Section  522(a)  of  title  II,  United  Slates  Code, 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(I)  and  redesignating  that  paragraph  as  para- 
graph (2); 

(2)  by  inserting  before  paragraph  (2),  as  redes- 
ignated by  paragraph  (I),  the  following  new 
paragraph: 

"(I)  'antique',  for  purposes  of  subsection  (d), 
means  an  item  that  uhm  tnore  than  100  years  old 
at  the  time  it  loas  acquired  by  the  debtor,  in- 
cluding such  (1)1  itetH  that  has  been  reputrefl  ut 
renovated  without  changing  its  origirtal  form  or 
character;"; 

(3)  by  redesignating  paragraph  (2).  as  des- 
ignated prior  tn  the  date  of  enactment  of  this 
Act.  us  paiaoraph  (4).  and 


"(B)  of"  and  inserting  "(ii) 


(4)  by  inserting  after  paragraph  (2),  as  redes- 
ignated by  paragraph  (I),  the  follouring  new 
paragraph: 

"(3)  'household  goods',  for  purposes  of  sub- 
section (d),  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kitchenware,  and 
personal  effects  of  the  debtor  and  the  debtor's 
dependents,  but  does  not  include— 

"(A)  works  of  art; 

'  (B)  electronic  entertainment  equipment  (ex- 
cept to  the  extent  of  I  television  and  I  radio); 

"(C)  antiques;  and 

"(D)  jewelry  other  than  wedding  rings.  ". 
sac.  JM.  arracT  or  uscHAHoa. 

Section  524(d)  of  title  II.  United  States  Code, 
is  amended — 

(1)  by  striking  "(d)  In"  and  inserting  "(d)(1) 
In"; 

(2)  by  striking  "(I)  inform"  and  inserting  "(A) 
inform"; 

(3)  by  striking  "(A)  that"  and  inserting  "(i) 
that"; 

(4)  by  striking 
or; 

(5)  by  strikina  "(i)  an"  and  inserting  "(I) 
an"; 

(6)  by  striking  "(ii)  a"  and  inserting  "(II)  a"; 

(7)  by  striking  "(2)  determine"  and  inserting 
"(B)  determine"; 

(8)  in  the  third  sequence  of  paragraph  (1),  aa 
designated  by  paragraph  (I)  of  this  section,  by 
striking  "If  a  discharge  has  been  granted  atut  if 
the  debtor  desires  to  make  an  agreetnent  of  the 
kind  specified  in  subsection  (c)  of  this  section, 
then"  and  inserting  "Prior  to  granting  a  dis- 
charge, if  the  debtor  desires  to  make  an  agree- 
ment of  the  kind  specified  in  subsection  (c)(6),"; 
and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  debtor  fails  to  attend  a  hearing 
under  paragraph  (1)  coruxming  a  reaffirmation 
agreement— 

"(A)  the  hearing  shall  be  rescheduled; 

"(B)  the  court  shall  cause  the  debtor  to  be 
given  written  notice  that  failure  to  attend  the 
rescheduled  hearing  will  cause  the  reaffirmation 
agreement  to  be  deemed  void;  and 

"(C)  if  the  debtor  fails  to  attend  the  resched- 
uled hearing,  a  discharge  shall  be  granted  with- 
out further  delay. ". 
sac  907.  paaraaaNcaa. 

Section  547(c)(3MB)  of  tiUe  11,  United  States 
Code,  is  amended  by  striking  "property"  and  in- 
serting "property,  or  with  respect  to  which  the 
creditor  has  taken  all  necessary  steps  to  perfect 
under  State  law  and  the  failure  to  perfect  with- 
in 20  days  is  due  solely  to  the  operations  of  a 
governmental  unit;". 
SIC.  JMl  SUBSTANTtAL  AMjaa. 

Section  707  of  title  II,  United  States  Code,  is 
atnended — 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  Nothiiig  in  this  section  prohibits  a 
party  in  interest  from  providing  information 
concerning  the  debtor's  assets,  liabilities,  or  fi- 
nancial affairs  to  the  United  States  Trustee. 

"(2)  The  United  States  trustee  shall  provide 
the  debtor  urith— 

"(A)  notice  that  a  party  in  interest  has  pro- 
vided tfie  United  States  trustee  with  information 
pursuant  to  subsection  (c)(1).  including  the 
identities  of  all  sources  of  information  provided, 

"(B)  a  copy  of  all  documents  presented  to  the 
United  States  trustee  pursuant  to  subsection 
(c)(1);  and 

"(C)  an  opportunity  to  respond  to  the  issues 
laised  by  a  party  i«  mleresl  puisuunt  to  sub- 
section (c)(1).";  and 

(2)  in  subsection  (b)  by  inserting  after  the  first 
sentence  the  follouring  new  sentence:  "The  court 
shall  find  that  a  petition  cnnslitules  a  substan- 
lial  uhiise  iif  thin  chapter  i)  the  pelUion   was 


filed  in  bad  faith  or  if  the  debtor,  unthout  sub- 
stantial hardship,  has  the  ability  to  pay  the 
debtor's  debts  as  they  become  due.", 
sac.  MIL  coNvaasimi  oa  mstassAL. 

Section  1307  of  tiUe  II,  United  States  Code,  is 
atnended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  clerk  of  the  court  shall  give  notice  to 
all  creditors  not  later  than  30  days  after  the 
entry  of  an  order  of  conversion  or  dismissal.", 
sac.  $1*.  coffraNTS  or  riMt. 

Section  1322(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  striking  "claims;"  and  in- 
serting "claims,  but  the  plan  may  not  modify  a 
claim  pursuant  to  section  506  of  a  person  hold- 
ing a  primary  or  a  junior  security  interest  in 
real  property  or  a  manufactured  home  (as  de- 
fined in  section  603(6)  of  the  National  Manufac- 
tured Housing  Construction  and  Safety  Stand- 
ards Act  Of  1974  (42  U.S.C.  5402(6))  that  is  the 
debtor's  principal  residence,  except  that  the 
plan  may  modify  the  claim  of  a  person  holding 
such  a  junior  security  interest  that  was  under- 
secured at  the  time  the  interest  attached  to  the 
extent  that  the  interest  remains  undersecured;", 
sac.  ill.  PAfttaim. 

Section  1326(a)(2)  of  title  11,  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting    "as  soon  as 
practicable.", 
sac.  SIX  STAY  or  action  aoainst  cookbtor. 

Section  1301  of  title  11.  United  States  Code,  is 
amended — 

(1)  in  subsection  (c)— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(2); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  is  for  an  amount  valued  at  not 
greater  than  125.000.  and  such  relief  is  not  a 
substantial  impediment  to  an  effective  reorga- 
nization by  the  debtor,  and  unless  the  codebtor 
has  demonstrated  an  inability  to  pay  such  claim 
or  a  substantial  portion  of  such  claim.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor  pursu- 
ant to  subsection  (c)(4)  is  granted  by  the  court, 
the  codebtor  shall  by  subrogation  have  the  same 
rights  as  the  creditor,  under  this  title,  against 
the  debtor  to  the  extent  of  the  amount  of  relief 
obtained  from  the  codebtor.  Pending  any  delay 
in  obtaining  relief  from  the  codebtor.  after  the 
court  order,  payment  by  the  debtor  shall  con- 
tinue to  be  paid  to  the  creditor,  but  subject  to 
the  developing  subrogation  rights  of  the  co- 
debtor.". 
sac.  ai3.  PLAN  CONiaNTS. 

Section  1322  of  title  11.  United  States  Code,  as 
atnended  by  section  202(d),  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Notwithstanding  State  law  and  sub- 
section (b)(2).  and  whether  or  not  a  claim  is  ma- 
tured or  reduced  to  judgment,  a  debtor  who  at 
the  time  of  filing  a  petition  under  this  title  pos- 
sesses any  legal  or  equitable  interest,  including 
a  right  of  redemption,  in  real  properly  securing 
a  claim — 

"(1)  may  cure  a  default  and  maintain  pay- 
ments on  the  claim  pursuant  to  subsection  (b) 
(1)  or  (5);  nr 

■(H)  in  a  ciisf  III  whiclt  tlw  Uisl  pat/menl  du 
the  original  payment  schedule  for  the  claim  is 
due  before  the  date  on  which  the  final  payment 
under  the  plan  is  due,  may  provide  for  the  pay- 
ment    of     the     claim     pursuant     to     section 

hQ'iluK.'i).". 
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(rAtrnvr  rAMioMS). 

Section  302(f)  of  the  Bankruptcy  Judges,  Unit- 
ed States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1906  (11  U.S.C.  1201  note;  100  Stat. 
3124)  is  amended  by  striking  ""October  I.  1993" 
and  inserting  "October  1, 1995". 
saa  101.  DOLLAK  AMUvanacNTS. 

(a)  Involuntary  Cases.— Section  303(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (I)  by  striking  "$5,000"  and 
inserting  "$10,000";  and 

(2)  in  paragraph  (2)  by  striking  "$5,000"  and 
inserting  "$10,000". 

(b)  priorities.— Section  507(a)  of  title  It, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  "$2,000" 
and  inserting  "$4,000": 

(2)  in  paragraph  (4)(B)(i)  by  striking  "$2,000" 
and  inserting  "$4,000";  and 

(3)  in  paragraph  (6)  by  striking  "$900"  and 
inserting  "$1,800". 

■  (c)  Exemptions.— Section  522(d)  of  title  II, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$7,500"  and 
inserting  "$15,000"; 

(2)  in  paragraph  (2)  by  striking  "$1,200"  and 
inserting  "$2,400"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200"  and  inserting  "$400"; 
and 

(B)  by    striking     "$4,000"    and    inserting 

"$8,000": 

(4)  in  paragraph  (4)  by  striking  "$500"  arui 
inserting  "$1,000"; 

(5)  in  paragraph  (5)— 

(A)  by  striking  "$400"  and  inserting  "$800"; 
arui 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500"; 

(6)  in  paragraph  (6)  by  striking  "$750"  and 
inserting  '"$1,500"; 

(7)  in  paragraph  (8)  by  striking  "$4,000"  and 
inserting  '"$8,000";  and 

(8)  in  paragraph  (11)(D)  by  striking  "$7,500" 
andinserting  "$15,000". 

(d)  Appointment  of  Examiner  in  Certain 
Circumstances.— Section  1104(b)(2)  of  titie  11, 
United  States  Code,  is  amended  by  striking 
"$5,000,000"  and  inserting  ""$10,000,000". 

sac.  401.  TRVSTBB  COMPaNSAntM. 

Section  326(a)  of  title  II.  United  States  Code, 
is  amended  to  read  as  follows: 

"'(a)  In  a  case  under  chapter  7  or  chapter  11. 
the  court  may  allow  reasonable  compensation 
under  section  330  for  the  trustee's  services,  pay- 
able after  the  trustee  renders  such  services,  com- 
puted as  a  percentage  of  all  monies  disbursed  or 
turned  over  in  the  case  by  the  trustee  to  parties 
in  interest,  excluding  the  debtor  for  the  debtor's 
exemptions,  but  including  holders  of  secured 
claims,  as  follows: 

"(1)  In  a  case  in  which  such  moneys  do  not 
exceed  $1 ,000,000.  reasonable  compensation  may 
be  25  percent  of  the  first  $5,000  or  less.  10  per- 
cent on  any  amount  in  excess  of  $5,000  but  not 
in  excess  of  $50,000,  and  5  percent  of  any 
amount  in  excess  of  $50,000. 

"(2)  In  a  case  in  which  such  moneys  exceed 
$1,000,000.  reasonable  compensation,  in  addition 
to  that  prescribed  in  paragraph  (I),  may  be  3 
percent  of  the  excess  of  those  moneys  over 
$1,000,000.  but  the  court  may  allow  additional 
compejisation  to  the  trustee  for  exceptional  serv- 
ices not  to  exceed  25  percent  of  the  compensa- 
tion otherxcise  due."" . 

SEC.  404.  TAX  ntOVlSlONS. 

(a)  Special  Tax  Provisions.— Section  346  of 
title  II.  United  Stales  Code,  is  atnended  by  add- 
ing at  the  end  the  following  new  subsection: 

""(k)  A  trustee  nr  debtor  in  possession  shall  es- 
tithlish  initl  mamlain  a  separate  bank  account 


for  post-petition  taxes  that  are  required  to  be 
withhOd  or  collected  from  third  parties,  and 
shall  also  make  deposit  of  such  taxes  therein 
when  unthhOd  or  collected  and  remit  such  taxes 
to  a  governmental  unit  at  the  ti>ne  and  in  the 
manner  required  under  Federal,  State,  or  local 
government  law,  unless  ordered  by  the  court  to 
do  otherwise.". 

(b)  automatic  stay.— Section  362(bX9)  of 
title  II,  United  States  Code,  is  amended  to  read 
as  follows: 

"(9)  under  subsection  (a),  of  an  audit  *if  a 
governmental  unit  to  determine  tax  liabOity,  of 
the  issuance  to  the  debtor  by  a  governmental 
unit  of  a  notice  of  tax  deficiency,  of  a  demand 
for  tax  returns,  or  of  an  assessment  of  an 
uncontested  or  agreed  upon  tax  habUity;". 

(a)  CONVERSION  OR  DISMISSAL  OF  CHAPTKR  11 
Case.— Section  1112(b)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  arui  in  the  manner  required  by  laws  ap- 
plicable to  such  taxes  subsequetU  to  the  date  of 
the  order  for  relief  under  this  chapter.". 

(d)  Confirmation  of  Plan.— Section 
1129(a)(9)(C)  of  tiae  11.  United  Stales  Code,  is 
amended  by  striking  "such  claim,  of  a  value" 
and  inserting  "mch  claim,  or,  if  a  Oaim  has  not 
been  assessed,  after  the  date  of  confirmation  of 
the  claim,  of  a  value". 

(e)  Conversion  or  Dismissal  of  Chapteh  12 
Case.—(1)  Section  1208(c)  of  title  11,  United 
States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  paragraph 

(8); 

(B)  by  striking  a  period  at  the  end  of  para- 
graph (9)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  fOtUnoing  new 
para^aph: 

"(10)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  in  the  manner  required  by  the  laws 
applicable  to  such  taxes  subsequemt  to  the  date 
of  the  order  for  relief  under  this  chapter. ". 

(2)  Section  1307(c)  of  title  11,  United  States 
Code,  is  amended — 

(A)  by  striking  "or"  at  the  end  of  paragraph 

(9): 

(B)  by  striking  the  period  at  the  end  fif  para- 
graph (10)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

""(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  in  the  manner  required  by  laws  ap- 
plicable to  such  taxes  subsequent  to  the  dale  of 
order  for  relief  under  this  chapter. " '. 

SEC    4ML     CKBNnMI    OOaaOTTXB    COMPBWSA- 
fWW. 

Section  503(b)  of  title  11,  United  States  Code, 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 

(5);  ; 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  arui  inserting  "";  and'";  and 

(3)  by  adding  at  the  etid  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  incurred 
by  a  committee  representing  creditors  or  equity 
security  holders  appointed  under  section  1102  in 
the  performance  of  its  pouters  and  duties  under 
that  section."'. 

SEC.  400.  JUDICIAL  CONFERENCE  REPORT. 

Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Judicial  Conference  of 
the  United  States  shall  produce  arui  submit  to 
the  appropriate  committees  of  Congress  a  report 
conluining  a  ctescrtplintt  of— 
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(1)  the  efforts  of  the  Federal  judiciary  to  auto- 
mate and  computerize  the  Federal  bankruptcy 
courts; 

(2)  the  types  of  information  that  are  currently 
available  to  Congress  and  the  public  regardittg 
the  number,  size,  and  types  of  bankruptcy  cases 
filed  in  the  Federal  courts: 

(3)  the  types  of  additional  information  that 
the  Federal  judiciary  believes  are  necessary  and 
desirable  to  enhance  its  ability  to  tnanage  the 
affairs  of  the  bankruptcy  system:  and 

(4)  the  projected  timetable  for  being  able  to 
supply  those  additional  types  of  information  to 
Congress  and  the  public  in  the  future. 

SKC.  407.  SUtVICB  OF  mOCJUSL 

Rule  7004(b)(3)  of  the  Bankruptcy  Rules  is 
amended— 

(1)  by  inserting  ".  by  certified  or  registered 
mall." after  "complaint":  and 

(2)  by  inserting  ".  by  certified  or  registered 
mail."  after  "copy". 

SSC.  40a.  PKOFESaUmAL  FKK8. 

Section  330(a)  of  title  II,  United  States  Code, 
is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  interest 
and  the  United  States  trustee  and  a  hearing, 
and  subject  to  sectiorts  326.  32S.  and  329.  the 
court  may  award  to  a  trustee,  an  examiner,  a 
professional  person  employed  under  section  327 
or  1103.  or  the  debtor's  attorney— 

"(A)  reasonable  cotnpensation  for  actual,  nec- 
essary services  rendered  by  the  trustee,  exam- 
iner, professional  person,  or  attorney  and  by 
any  paraprofessional  person  employed  by  any 
such  person:  and 

"(B)  reimbursement  for  actual,  necessary  ex- 
penses. 

"(2)(A)  In  determining  an  amount  of  reason- 
able compen.'<ation  to  be  awarded  under  para- 
graph (l)(A),  the  court— 

"(i)  iTuiy,  on  its  motion  or  on  the  motion  of  the 
United  States  trustee  or  any  party  in  interest, 
award  compensation  that  is  less  than  the 
atnount  of  compensation  that  is  requested:  and 

"(ii)  shall  consider  the  nature,  the  extent,  and 
the  value  of  such  services,  taking  into  account 
all  relevant  factors,  including— 

"(I)  the  titne  spent  on  such  services: 

"(It)  the  rates  charged  for  such  services: 

"(111)  whether  the  results  achieved  through 
the  services  were  beneficial  toward  the  comple- 
tion of  a  case  under  this  title:  and 

"(IV)  the  total  value  of  the  estate  and  the 
atnount  of  funds  available  for  distribution  to 
creditors. 

"(B)  In  calculating  the  time  spent  on  and  the 
hourly  rates  for  services  for  the  purpose  of  sub- 
paragraph (A)(ii).  the  court  shall  consider— 

"(i)  whether  tasks  were  performed  within  a 
reasonable  number  of  hours  commensurate  with 
the  complexity  of  the  problem  addressed:  and 

"(ii)  whether  the  requested  hourly  rates  are 
reasonable  based  on  the  customary  rate  charged 
by  experienced  practitiotiers  in  nonbankruptcy 
cases. 

"(3)  The  court  shall  not  allow  compensation 
for  duplicative  services  or  services  that  are  not 
reasonably  likely  to  benefit  the  debtor's  estate. 

"(4)(A)  If  the  court  awarded  interim  fee  com- 
pensation pursuant  to  section  331.  the  court 
shall  take  into  account  the  interim  fee  com- 
pensation in  awarding  final  fee  rompensalwn. 

"(B)  If  the  court  determines  that  interim  fee 
compensation  was  awarded  m  an  unwunt  thai 
exceeded  the  reasonable  value  of  services  ren- 
dered, the  court  may  order  the  return  of  the  ex- 
cess to  the  trustee  or  other  entity  that  paid  it. 
SKC.  409.  TRUSTBB  DVTIES. 

,Sr(  iiiiii  .Vili((t)(:i)(A)  III  lillv  2H.  United  .Slali-x 
Code,  is  amended  to  read  as  follows: 

"(A)(i)  reviewing,  in  accordance  with  proce- 
dural and  substantive  guidelines  adopted  by  the 
h:.rrniliri'  Offirr  nf  the  Vnitrrt  Sttili's  Tnistrr 
(uliii  Ii  uiiulrlinrx  xhull  Ix'  lippltrti  ninlittmhl  ri- 


cept  when  circumstances  warrant  different 
treatment),  applications  for  compensation  and 
reimbursement  filed  under  section  330  of  title  II: 
and 

"(ii)  filing  with  the  court  comtnents  unth  re- 
spect to  such  an  ajtplication  and.  when  the 
United  States  Trustee  deems  it  to  be  appro- 
priate, objections  to  any  such  apf^ication. 

TITLE  V—TBCHNICAL  CORRECTIONS 
SXC.  Ml.  TTTLM  It,  UNITED  STATES  CODE. 

Title  II.  United  States  Code,  is  amended— 

(1)  in  the  table  of  chapters  by  sinking  the  item 
relating  to  chapter  IS: 

(2)  in  section  101— 

(A)  by  striking  paragraph  (39): 

(B)  by  redesignating  paragraphs  (40)  through 
(SI)  as  paragraphs  (41)  through  (52),  respec- 
tively: 

(C)  by  redesignating  paragraphs  (36)  through 
(3S)  as  paragraphs  (37)  through  (39),  respec- 
tively: 

(D)  by  inserting  after  paragraph  (35)  the  fol- 
lowing paragraph: 

"(36)  'intellectual  property'  means— 

"(A)  trade  secret: 

"(B)  invention,  process,  design,  or  plant  pro- 
tected under  title  35: 

"(C)  patent  application: 

"(D)  plant  variety: 

"(E)  work  of  authorship  protected  under  title 
17;  and 

"(F)  mask  work  protected  under  chapter  9  of 
title  17,  to  the  extent  protected  by  applicable 
nonbankruptcy  law;"; 

(E)  in  paragraph  (39)  (as  redesignated  by  tub- 
paragraph  (O)  by  striking  "and"  after  the 
semicolon: 

(F)  by  inserting  after  paragraph  (39)  (as  re- 
designated by  subparagraph  (O)  the  following 
paragraph: 

"(40)  'mask  tvork'  has  the  meaning  given  it  in 
section  901(a)(2)  of  title  17:"; 

(G)  by  redesignating  paragrapha  (52)  and  (53) 
(as  designated  before  the  date  of  enacttnent  of 
this  Act)  as  paragraphs  (54)  and  (55).  respec- 
tively; 

(H)  by  inserting  after  paragraph  (52)  (as  re- 
designated by  subparagraph  (B))  the  following 
paragraph: 

"(53)  'settlement  payment'  means,  for  pur- 
poies  of  the  forward  contract  provisions  of  this 
title,  a  preliminary  settlement  payment,  a  par- 
tial settlement  payment,  an  interim  settlement 
payment,  a  settlement  payment  on  account,  a 
final  settlement  payment,  a  net  settlement  pay- 
ment, or  any  other  similar  payment  commonly 
used  in  the  forward  contract  trade;";  and 

(I)  by  striking  both  paragraphs  (54),  both 
paragraphs  (55),  both  paragraphs  (56),  and  both 
paragraphs  (57)  (as  designated  before  the  dale 
of  enactment  of  this  Act)  and  inserting  the  fol- 
lowing: 

"(56)  'stockbroker'  tneans  a  person — 

"(A)  with  respect  to  which  there  is  a  cus- 
tomer, as  defined  in  section  741(2)  of  this  title; 
and 

"(B)  that  15  engaged  in  the  business  of 
effecting  transactions  in  siTurities— 

"(i)  for  the  account  of  others:  or 

"(ii)  with  members  of  the  general  public,  from 
or  for  such  person's  own  account; 

"(57)  'swap  agreetnent'  weans— 

"(A)  an  agreement  (including  terms  and  con- 
ditions incorporated  by  reference  therein)  which 
is  a  rate  swap  agreement,  basis  swap,  forward 
rate  agreement,  commodity  swap,  interest  rate 
option,  forward  foreign  exchange  agreement, 
rate  cap  agreement,  rale  floor  agreetnent,  rate 
collar  agreemrni,  currenry  xwap  ugreemonl. 
cross-(  tiireni  y  rule  swap  agreenienl.  lurrrmi/ 
option,  any  other  similar  agreement  (including 
any  option  to  enter  into  any  oj  the  foregoing): 

"(B)  any  combination  of  the  foregoing;  or 

"lO  a  master  aqrermenl  Inr  ami  nl  Ihr  lore- 
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"(.id)  'swap  participant'  means  an  entity  that, 
at  any  time  before  the  filing  of  the  fxtition.  has 
an  outstanding  sivap  agreement  with  the  debtor; 

"(59)  'timeshare  interest'  means  that  interest 
purchased  in  a  titneshare  plan  which  grants  the 
purchaser  the  right  to  use  and  occupy  accom- 
modations, facilities,  or  recreational  sites, 
whether  improved  or  unimproved,  pursuant  to  a 
timeshare  plan; 

"(60)  'titneshare  plan'  means  and  shall  in- 
clude that  interest  purchased  in  any  arrange- 
ment, plan,  scheme,  or  similar  device,  but  not 
including  exchange  programs,  whether  by  mem- 
bership, agreement,  tenancy  in  coimnon,  sale, 
lease,  deed,  rental  agreement,  license,  right  to 
use  agreement,  or  by  any  other  means,  whereby 
a  purchaser,  in  exchange  for  consideration,  re- 
ceives a  right  to  use  accommodations,  facilities, 
or  recreational  sites,  whether  improved  or  unim- 
proved, for  a  specific  period  of  titne  less  than  a 
full  year  during  any  given  year,  but  not  nec- 
essarily for  consecutive  years,  attd  which  ex- 
tends for  a  period  of  more  than  three  years; 

"(61)  'transfer'  means  every  mode,  direct  or 
indirect,  absolute  or  conditional,  voluntary  of 
involuntary,  of  disposing  of  or  parting  with 
property  or  tvith  an  interest  in  property,  includ- 
ing retention  of  title  as  a  security  interest  and 
foreclosure  of  the  debtor's  equity  of  redemption; 
and 

"(62)  'United  Stales',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where  the 
judicial  jurisdiction  of  the  United  States  ex- 
tends, including  territories  and  possessions  of 
the  United  States."; 

(3)  in  section  322(a)  by  striking  "1302.  or  1202" 
and  inserting  "1202.  or  1302": 

(4)  in  section  346  (a)  and  (g)(1)(C)  by  striking 
"Internal  Revenue  Code  of  1954"  and  inserting 

"Ititertial  Revenue  Code  of  1986"; 

(5)  in  section  349— 

(A)  in  subsection  (b)  by  striking  "723(a). 
72a(b),  1102(a),  1110(a)(1),  1121(b),  1121(c). 
1141(d)(4).  1146(a),  1146(b).  1301(a).  1305(a). 
1201(a).  1221,  and  1228(a)"  and  inserting  "728 

(a)  and  (b),  1021,  1028.  1102(a),  1110(a)(1).  1121 

(b)  and  (c).  1141(d)(4).  1146  (a)  and  (b).  1201(a), 
1221,  1228(a),  1301(a),  and  1305(a)";  and 

(B)  in  subsections  (b),  (c),  (d).  and  (e)  by 
striking  "1307,  or  1208"  each  place  it  appears 
and  inserting  "1208,  or  1307  "; 

(6)  in  section  349(a)  by  sinking  "109(f)"  and 
inserting  "109(g)": 

(7)  in  section  362(b)— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(10); 

(B)  in  paragraphs  (12)  and  (13)  by  striking 
"the  Ship  Mortgage  Act.  1920  (46  App.  U.S.C. 

911  et  seq.)"  each  place  it  appears  and  inserting 
"section  31325  of  title  46.  United  States  Code"; 

(C)  in  paragraph  (14),  as  added  by  section  102 
of  Public  iMW  101-311  (104  Stat.  267)  at  the  end 
of  the  subsection,  by  retnoving  it  from  the  end  of 
the  subsection,  inserting  it  after  paragraph  (13), 
and  striking  the  period  at  the  end  and  inserting 
a  semicolon:  and 

(D)  by  redesignating  paragraphs  (14),  (15), 
and  (16),  as  added  by  section  3007(a)  of  the  Stu- 
dent lAtan  Default  Prevention  Initiative  Act  of 
1990  (104  Stat.  1388-^28),  as  paragraphs  (15),  (16), 
and  (17),  striking  "or"  at  the  end  of  paragraph 
(16).  as  redesignated  hy  this  subparagraph,  attd 
adding  "or"  at  the  end  of  paragraph  (17).  as  re- 
designated by  this  subparagraph: 

(8)  in  section  363(c)(1)  by  striking  "1304.  1203. 
or  1204"  and  inserting  "1203.  1204.  or  1304"; 

(9)  in  section  364(a)  by  striking  "1304.  1203.  or 
1204"  and  inserlino    '1203.  1204.  or  1.104  ": 

(10)  iti  serliini  .Ui.i 

(A)  in  subsection  (g)(2)  (A)  and  (B)  by  strikitig 
'1307.  or  1208  "  each  place  it  appears  and  insert- 
ing  "1208.  or  1307":  and 

(H)  III  siihserlinn  (vUlXHt  hi,  striking  "In  In" 
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(11)  in  section  507(d)  by  striking  "(a)(3), 
(a)(4),  (a)(5),  or  (a)(6)"  atid  inserting  "(a)  (3), 
(4),  (6),  or  (7)""; 

(12)  in  section  522(d)(10)(E)(iii)  by  striking 
"408.  or  409  Intertial  Revenue  Code  of  1954"  and 
inserting  "section  401(b).  403(b).  408.  or  409"  of 
the  Internal  Revenue  Code  of  1986"; 

(13)  iti  section  523(a)  by  striking  "1141.. 
1228(a).  1228(b)."  atui  inserting  "1141,  1228  (a) 
or(b).": 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  "or 
1328(c)(1)"  atid  itiserting  "1328(a)(t)": 

(B)  in  subsection  (c)(4)  by  striking  "recission" 
and  insertitig  "rescission";  and 

(C)  by  insertitig  "and"  at  the  end  of  sub- 
section (d)(l)(B)(ii); 

(15)  in  section  542(e)  by  striking  ""to  to"  and 
inserting  ""to"; 

(16)  in  section  543(d)(1)  by  striking  "of  eq- 
uity" atid  insertitig  "if  equity": 

(17)  in  section  546(a)(1)  by  striking  "1302,  or 
1202"  and  inserting  "1202,  or  1302": 

(18)  in  section  553— 

(A)  in  subsection  (a)— 

(i)  by  striking  paragraph  (1);  and 
(ii)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (I)  and  (2),  respectively;  and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(14)„"  and  inserting  "362(b)(14).": 

(19)  in  section  706(a)  by  striking  "1307,  or 
1208"  and  inserting  "1208,  or  1307"; 

(20)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954"  and  inserting  "Internal 
Revenue  Code  of  7996". 

(21)  in  section  726(b)  by  striking  "section  1112 
1208  "  and  inserting  "section  1112. 1208,"; 

(22)  in  section  743  by  striking  "clerk"  and  all 
that  follows  through  "Commission"  and  insert- 
ing "clerk  shall  give  the  notice  required  by  sec- 
tion 342  to  SI  PC  and  to  the  Commission"; 

(23)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1954"  and  inserting  "Internal 
Revenue  Code  of  1996"; 

(24)  in  section  1104(c)  by  striking  "then  the 
United  States  trustee,  after  consultation  with 
parties  in  interest  shall"  and  inserting  "the 
United  States  trustee,  after  consultation  tvith 
parties  in  interest,  shall"; 

(25)  in  section  1110(a)  by  striking  "section  101 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301),  or  vessels  of  the  United  States,  as  defined 
in  subsection  (B)(4)  of  the  Ship  Mortgage  Act, 
1920  (46  U.S.C.  911(4))"  and  inserting  "section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301),  or  docutnetited  vessels,  as  de- 
fined in  section  30101(1)  of  title  46,  United  States 
Code": 

(26)  in  section  1129(a)— 

(A)  by  striking  the  setnicolon  at  the  end  of 
paragraph  (4)  atid  inserting  a  period;  and 

(B)  in  paragraph  (12)  by  striking  "section 
1930,"  and  itiserting  "section  1930  of  title  28,"; 

(27)  in  section  1226(b)(2)— 

(A)  by  striking  "section  1202(d)  of  this  title" 
and  itiserting  "section  586(b)  of  title  28";  and 

(B)  by  striking  "section  1202(e)  of  this  tUle" 
and  inserting  "section  586(e)  of  title  28"; 

(28)  in  section  1302(b)  by  striking  "and"  at  the 
end  of  paragraph  (3);  and 

(29)  in  section  1328(a)(2)  by  strikitig  "of  and 
all  that  follows  through  the  setnicolon  attd  in- 
serting "of  the  kind  described  in  section  523(a) 
(5),  (8).  or  (9):". 

SEC.  sot.  TITLE  tH,  UNITED  STATES  CODE. 

Section  586(a)(3)  of  title  28.  United  States 
Code,  is  atnended  in  the  matter  preceditig  sub- 
paragraph (A)  hy  insorting   "12,"  after  "tl,"'. 

Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  discuss  with  my  colleagues  leg- 
islation which  I  introduced  last  No- 
vember to  significantly  reform  the 
bankrupUy  system.  This  legislation.  S. 


1985,  is  a  result  of  a  bipartisan  effort 
with  the  ranking  member  of  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice.  Senator  Cuaklss  Grass- 
ley  of  Iowa. 

We  have  worked  diligently  on  this 
legislation  since  its  introduction  to 
craft  a  package  of  amendments  to  the 
Bankruptcy  Code  which  we  believe  are 
important  and  necessary. 

This  Nation  is  facing  a  record  num- 
ber of  bankruptcy  court  filings  from 
both  individuals  and  corporations. 
There  were  approximately  940,000  fil- 
ings, almost  a  million  filings  during 
the  1991  calendar  year,  and  the  admin- 
istrative office  of  courts  only  expects 
this  number  to  rise. 

^  noticed  in  today's  Washington  Post 
the  headline  "Bankruptcy  Filings  Up 
9.5  Percent."  This  is  an  Associated 
Press  article.  "Americans  filed  a 
record  number  of  applications  for 
bankruptcy  protection  during  the  first 
quarter  of  the  year,  the  American 
Bankruptcy  Institute  said  yesterday." 

In  my  home  State  of  Alabama,  in  the 
northern  district  of  Alabama,  the  num- 
ber of  filings  have  risen  from  10.223  in 
1986  to  approximately  22,000  filings  for 
the  current  calendar  year.  Overall,  the 
number  of  bankruptcy  filjngs  has  near- 
ly tripled  in  little  over  a  decade. 

This  growth  in  filings  iB  a  result  of  a 
number  of  social  and  economic  factors 
which  are  unrelated  to  the  code.  The 
purpose  of  our  Nation's  bankruptcy 
laws  is  to  try  to  put  Humpty  Dumpty 
back  together  again. 

This  legislation  is  a  measured  re- 
sponse which  seeks  to  address  issues 
which  have  become  highlighted  in  the 
bankruptcy  system  over  the  last  sev- 
eral years.  The  Judiciary  Conmiittee 
has  worked  in  a  consensus-building 
fashion  in  an  effort  to  enact  legislation 
to  respond  to  the  call  for  reform  that 
has  arisen  and  are  highlighted  by  this 
significant  increase  in  filings. 

This  bill  was  developed  out  of  a  series 
of  hearings  conducted  last  spring  and 
sununer.  During  those  hearings  the 
subcommittee  heard  frpm  nearly  40 
witnesses  over  5  public  meetings  of  the 
subcommittee  and  received  numerous 
additional  statements  and  communica- 
tions from  those  participating  in  mak- 
ing suggestions  to  the  subcommittee. 

This  legislation  was  introduced  and 
designed  to  address  a  number  of  impor- 
tant bankruptcy  issues  which  were 
identified  during  the  course  of  those 
hearings.  Subsequently,  the  Judiciary 
Committee  improved  and  modified  this 
bill  to  address  additional  substantive 
issues  and  to  ensure  that  the  bill's  pro- 
visions are  technically  correct  and 
workable  as  a  result  of  the  time,  atten- 
tion, and  hard  work  of  the  committee. 
I  am  pleased  to  note  that  this  bill  was 
favorably  reported  out  of  committee  by 
a  14-to-O  vote. 

Admittedly,  this  bill  appears  to  be 
lengthy  and  complex,  and  it  is.  The  bill 
contains  five  titles,  which  cut  across 


the   Bankruptcy   Code   and   addresses 
many  important  issues. 

The  first  title  of  the  bill  establishes  a 
new  National  Bankruptcy  Review  Com- 
mission. This  Commission  would  be 
similar  to  the  Burdick  Commission  of 
the  early  1970'8  that  resulted  In  the 
current  Bankruptcy  Code.  It  should  be 
noted  that  this  Conrunission  is  designed 
to  review  and  not  to  rewrite  the  entire 
Bankruptcy  Code.  Its  purpose  is  to 
allow  further  thoughtful  study  of  the 
functions  and  balances  which  are  cur- 
rently built  into  the  Bankruptcy  Code 
and  to  provide  Congress  with  rec- 
ommendations to  address  areas  in 
which  the  Bankruptcy  Code  may  be  im- 
proved and  modernized.  For  example, 
areas  which  need  and  deserve  the  re- 
view of  a  Bankruptcy  Commission  are 
how  environmental  liabilities  should 
be  treated  under  the  code,  how  ERISA 
and  the  tax  reform  legislation  of  1966 
work  within  the  confines  of  the  code, 
the  problems  of  international  insol- 
vency, and  whether  the  judicial  process 
can  be  improved  to  speed  and  clarify 
the  entire  bankruptcy  process. 

Title  2  of  the  bill  addresses  commer- 
cial and  credit  issues  in  bankruptcy. 
This  title  contains  a  number  of  impor- 
tant proposals. 

Section  201.  makes  clarifications  re- 
garding the  parties  who  may  sit  on 
creditor  committees  daring  a  chapter 
11  bankruptcy.  This  section  would 
allow  the  Pension  Benefit  Guarantee 
Corporation  and  State  pension  funds  to 
be  eligible  for  membership  on  these 
creditor  committees.  This  modification 
reflects  the  policy  that  some  govern- 
mental entities,  but  not  all,  should  be 
allowed  to  participate  on  these  com- 
mittees when  the  interest  being  pro- 
tected by  such  entities  is  not  strictly 
the  Government's  interest,  but  the  in- 
terests of  pensioner's  assets. 

Section  202  contains  amendments  de- 
signed to  enhance  the  protections 
given  pension  plans  in  bankruptcy  and 
resolve  what  is  known  as  the 
antialienation  problem.  This  problem 
arises  when  a  bankruptcy  judge  orders 
an  ERISA  qualified  plan  to  make  a  dis- 
bursement to  an  individual  who  has 
filed  for  bankruptcy  in  order  to  pay 
that  individual  debtor's  creditors.  Such 
an  involuntary  disbursement  is  in  vio- 
lation of  ERISA  law  and  may  lead  to 
the  disqualification  of  an  EIRISA  plan. 
However,  if  the  disbursement  is  not 
made,  a  company  risk^  facing  the  con- 
tempt authority  of  the  bankruptcy 
court.  This  section  seeks  to  address 
this  issue  by  providing  stability  and 
protection  of  pension  plans. 

Section  203.  This  section  clarifies  the 
status  of  cash  collateral  in  bankruptcy. 
In  some  States,  where  an  interest  in 
rents  has  been  perfected  by  recording, 
some  courts  find  this  fact  satisfactory 
for  perfecting  under  the  Bankruptcy 
Code.  As  a  result,  some  creditors  who 
believed  they  had  fully  secured  inter- 
ests have  been  caught  short,  even  when 
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proper  notice  has  been  ^ven  through 
the  recordinK  of  the  interest.  It  should 
be  noted  that  this  amendment  is  re- 
stricted to  the  Bankruptcy  Code,  that 
no  right  to  or  priority  in  rents  or 
leases  is  conferred  by  this  section,  and 
that  this  section  in  no  way  preempts 
State  law  on  these  questions  regarding 
perfection  of  security  interests. 

Section  204.  This  section  seeks  to 
overturn  the  Deprizio  line  of  opinions 
begun  in  Levit  v.  Ingersoll—in  re  V.N. 
Deprizio  Construction  Co. —VIA  F.2d  1186, 
7th  cir.  1989.  This  case  turned  upon  is- 
sues involving  guarantees  and  who  may 
be  considered  an  "insider"  for  purposes 
of  the  Bankruptcy  Code.  The  specific 
language  of  this  section  has  received  a 
great  deal  of  attention  in  order  to  nar- 
rowly but  clearly  overrule  this  series  of 
opinions.  We  believe  that  we  have  ac- 
complished this  task.  The  specific  lan- 
guage contained  in  the  substitute  bill 
which  is  before  the  Senate  is  different 
from  that  which  was  reported  by  the 
conunlttee.  We  believe  that  we  have 
improved  upon  that  language  which  is 
reflected  in  this  bill,  and  that  it  ac- 
complishes its  task  of  returning  the 
understanding  of  the  status  of  the  law 
to  that  which  predated  the  Deprizio 
opinion. 

Section  205.  This  section  is  one  of  the 
major  features  of  this  legislation  and 
calls  for  a  proposal  to  aid  small  busi- 
ness bankruptcies  by  creating  a  pilot 
program  in  which  small  businesses 
could  file  for  a  reorganization  without 
having  to  use  the  cumbersome  features 
of  a  chapter  II  bankruptcy.  This  legis- 
lation conceives  of  the  proposed  small 
business  bankruptcy  chapter  to  be  test- 
ed in  eight  Judicial  districts  for  a  pe- 
riod of  3  years.  I  believe  that  such  an 
approach  balances  the  concerns  of  sub- 
stantially rewriting  the  Bankruptcy 
Code  without  enough  experience  and 
information,  with  the  need  for  congres- 
sional action  to  address  the  problems 
faced  by  small  businesses  when  they 
are  forced  to  face  a  bankruptcy.  I  be- 
lieve that  this  is  a  thoughtful,  bal- 
anced, and  measured  method  of  ad- 
dressing problems  found  in  the  Bank- 
ruptcy Code. 

Section  206.  This  section  has  been  the 
subject  of  considerable  attention.  The 
section  provides  that,  under  certain 
circumstances,  a  court  may  issue  a 
supplemental  permanent  injunction 
barring  certain  types  of  claims  against 
a  reorganized  debtor  and  channeling 
those  claims  to  a  trust  funded  by  the 
securities  of.  and  future  payments  by. 
the  debtor.  This  section  would  only  be 
in  effect  where  a  super-majority  of  af- 
fected claimants  vote  to  approve  a  re- 
'  organization  plan  which  creates  a  trust 
mechanism  for  future  claimants.  This 
section  makes  clear  that  the  debtor's 
obligations  under  the  plan  or  reorga- 
nization are  in  no  way  diminished. 
However,  it  provides  certainty  that  the 
trust  mechanism  is  irrevocable  except 
upon  appeal.  This  section  seeks  to  par- 


allel that  which  has  occurred  in  the 
Manville  Corp.'s  bankruptcy,  and  sig- 
nal congressional  approval  of  such  a 
trust  mechanism  in  some  very  limited 
cases. 

Section  207.  This  section  would  pro- 
hibit small  business  investment  com- 
panies from  being  able  to  file  for  bank- 
ruptcy. These  companies  often  operate 
similar  to  small  banks  who  make  loans 
to  small  businesses,  and  the  current 
Bankruptcy  Code  prohibits  both  banks 
and  insurance  companies  from  filing 
for  bankruptcy  because  alternative  ad- 
ministrative schemes  already  exists  to 
handle  these  types  of  financially  trou- 
bled Institutions.  Small  business  in- 
vestment companies  have  fUll  rights 
under  procedures  set  out  by  the  Small 
Business  Administration  to  reorganize 
and  liquidate,  and  therefore,  allowing 
them  the  ability  to  file  for  bankruptcy 
is  duplicative.  By  taking  this  very  sim- 
ple step,  the  Congressional  Budget  Of- 
fice believes  that  there  would  be  a  de- 
crease of  outlays  of  $51  million  for  fis- 
cal year  1992. 

Sections  206  and  209.  These  sections 
are  important  clariflcations  to  the 
Bankruptcy  Code  in  order  to  signal 
how  the  bankruptcy  should  operate  in 
a  chapter  11  case.  Section  206  clarifies 
the  relationship  between  bankruptcy 
proceedings  and  the  procedures  estab- 
lished under  section  7a  of  the  Clayton 
Act  for  reviewing  proposed  trans- 
actions by  Federal  antitrust  authori- 
ties, while  section  209  provides  the  ex- 
plicit authority  for  the  bankruptcy 
.courts  to  manage  their  cases  and  dock- 
ets. While  courts  may  not  go  beyond 
the  bourd)  uf  the  Bankruptcy  Code,  I 
believe  tiat  tltis  section  is  desirable 
for  giving  'xi  explicit  expression  of  au- 
thorization which  is  already  being  ex- 
ercised by  some  courts. 

Section  210.  This  section  is  designed 
to  expedite  the  decisions  by  air  carriers 
who  file  for  bankruptcy  to  determine 
wh^^hel  to  accept  or  reject  their  air- 
port gau:  leases.  This  section  strikes  a 
balance  between  protecting  the  debtor 
airline's  rtt.ility  to  make  a  business  de- 
cision in  a  timely  fashion  with  protect- 
ing individual  airports  and  the  flying 
public  by  giving  them  some  assurance 
that  airport  gates  will  be  utilized  to 
their  fullest  extent.  In  the  past,  some 
courts  have  been  lax  in  requiring  air- 
lines to  make  these  decisions,  and  as  a 
result,  substantial  harm  has  occurred. 
By  creating  a  lengthy  period  in  which 
the  airline  may  make  these  decisions, 
and  then  through  shifting  the  burden  of 
proving  that  substantial  harm  is  not 
arising  from  the  continued  indecision 
to  accept  or  reject  these  leases.  I  be- 
lieve the  committee  has  acted  properly 
and  thoughtfully  in  addressing  this 
issue. 

Section  211.  This  section  was  added 
on  to  the  committee  reported  bill  at 
the  suggestion  of  my  colleague.  Sen- 
ator Grasslky.  This  section  would  cre- 
ate a  statutoi'v  definition  of  "single- 


asset  real  estate"  that  is  limited  to  the 
investment  property  of  a  debtor  who 
has  filed  for  bankruptcy.  In  such  situa- 
tions, this  section  would  expedite  the 
relief  from  automatic  stay  in  cases  in- 
volving single-asset  real  estate  where 
realistic  plans  of  reorganization  are 
not  forthcoming.  This  section  would 
further  allow  foreclosure  proceedings, 
which  were  commenced  prior  to  the  ni- 
ing  for  bankruptcy,  to  continue  up  to, 
but  not  including,  the  point  of  sale  in 
order  to  ensure  the  prompt  sale  of 
property  if  relief  from  the  automatic 
stay  provisions  of  the  Code  are  granted 
by  the  bankruptcy  court. 

Section  212.  This  section  is  the  final 
section  which  was  added  to  the  bill 
prior  to  the  full  committee  consider- 
ation. This  section  was  suggested  and 
authorized  by  Senator  Mktzenbaum. 
and  makes  clear  that  retiree  health 
benefits  generally  are  to  be  paid  in  a 
manner  similar  to  other  administrative 
expenses  during  the  pendency  of  a 
chapter  11  reorganization.  It  is  impor- 
tant to  note  that  this  plan  does  not 
modify  what  can  be  agreed  upon  pursu- 
ant to  a  plan  or  reorganization  but 
simply  enhances  the  protection  and 
payment  of  retiree  health  benefits. 

The  third  title  of  this  bankruptcy 
bill  addresses  the  application  of  the 
Code  when  individual  debtors  are  in- 
volved in  the  bankruptcy  system.  This 
title  seeks  to  substantially  aid  tae 
bankruptcy  process  and  its  relation- 
ship to  individual  debtors.  In  my  opin- 
ion, it  is  the  most  important  part  of 
this  legislation.  Rather  than  following 
the  current  trend  of  going  into  straight 
bankruptcies  under  chapter  7,  this  title 
seeks  to  Increase  and  encourage  the 
use  of  chapter  13  bankruptcies,  in 
which  wage  earners  reorganize  their 
debts  and  are  given  the  opportunity 
overtime  to  pay  creditors  the  money 
owed. 

The  bill  provides  for  important  pro- 
cedures by  which  debtors  who  file  for 
straight  bankruptcy  can  learn  that 
they  have  other  alternatives,  including 
filing  under  chapter  13  of  the  Bank- 
ruptcy Code  and  their  ability  to  trans- 
fer their  filing  under  chapter  7  to  a 
chapter  13  case.  In  my  opinion,  this 
title  is  drafted  with  the  clear  view  of 
encouraging  the  use  of  chapter  13  bank- 
ruptcies. 

During  the  course  of  our  hearings,  it 
became  very  apparent  that  chapter  13 
is  often  the  best  overall  process  for 
debtors,  creditors,  and  the  national 
economy.  Numerous  bankruptcy  judges 
have  indicated  that  most  individuals 
want  to  pay  their  debts  in  a  manner 
similar  to  the  program  offered  under 
chapter  13  of  the  Code.  Unfortunately, 
the  use  of  this  chapter  is  not  wlde- 
•spread  throughout  the  country,  and 
many  people  are  simply  not  informed 
that  this  option  is  available  when  they 
seek  the  Bankruptcy  Codes  protection. 
This  title  contains  many  provisions 
that  take  into  account  these  concerns. 


Section  301.  This  section  makes  an 
Important  contribution  to  this  bill,  and 
the  language  contained  in  the  current 
version  is  substantially  different  from 
that  which  was  in  the  bill  as  intro- 
duced. However,  both  the  previous  lan- 
guage and  the  more  sophisticated  cur- 
rent version  seek  to  address  the  grow- 
ing problem  of  bankruptcy  preparers 
who  abuse  the  system  in  the  course  of 
preparing  documents  for  debtors  to  file 
in  bankruptcy  court.  This  section  es- 
tablishes important  procedures  to  po- 
lice the  wrongdoing  by  such  preparers. 
This  section  is  substantially  patterned 
after  the  current  law  involving  tax  pre- 
parers and  their  obligations  to  those 
whom  they  aid  in  filing  tax  forms.  This 
section  provides  criminal  and  injunc- 
tive penalties  for  those  violating  its 
provisions.  Further,  it  explicitly  recog- 
nizes that  this  section  should  not  be 
construed  to  provide  authority  for  con- 
duct which  is  not  otherwise  prohibited 
by  law,  such  as  the  practice  of  law. 

Section  302.  This  section  raises  the 
threshold  dollar  limitations  for  those 
persons  eligible  to  file  for  chapter  13 
bankruptcies  from  $350,000  to  $1  mil- 
lion. This  section  also  removes  the  cur- 
rent distinctions  involving  secured  ver- 
sus unsecured  debt.  I  understand  that 
in  many  cases  persons  who  would  oth- 
erwise deserve  and  desire  the  ability  to 
file  under  chapter  13  have  been  prohib- 
ited due  to  this  dollar  limitation.  In 
adopting  this  section,  I  believe  Con- 
gress will  recognize  the  desirability  of 
chapter  13  and  provide  for  its  greater 
use  by  those  in  the  bankruptcy  system. 

Section  303.  This  section,  I  believe,  is 
again  a  crucial  element  to  this  bank- 
ruptcy bill.  This  section  seeks  to  en- 
sure that  debtors  are  fully  knowledge- 
able of  the  bankruptcy  process  and 
some  of  its  most  important  features. 
As  I  previously  noted,  many  debtors 
desire  to  pay  off  their  debts;  however, 
some  attorneys  have  simply  never  fully 
explained  the  benefits  of  this  chapter 
to  their  clients,  and  as  a  result,  an  uni- 
formed debtor  is  only  left  with  the  op- 
tion of  filing  a  chapter  7  bankruptcy. 
By  requiring  the  U.S.  trustee  or  his 
designee  to  discern  an  understanding 
by  the  debtors  of  their  options  and  ob- 
ligations in  bankruptcy,  the  entire 
bankruptcy  system  is  better  served. 

Section  304.  This  section  provides  an 
amendment  to  the  autonruitic  stay  pro- 
visions currently  found  in  the  Bank- 
ruptcy Code.  This  section  provides 
that,  except  upon  a  finding  of  good 
cause,  final  hearings  on  a  motion  for 
relief  from  the  automatic  stay  must 
take  place  within  60  days  of  the  filing 
of  the  motion.  I  underatand  and  appre- 
ciate the  crucial  timing  issues  involved 
with  the  orderly  administration  of  a 
bankruptcy  case,  however,  the  prompt 
action  by  a  bankruptcy  court  is  nec- 
essary in  order  to  protect  the  rights  of 
all  parties  in  bankruptcy,  and  thereby 
enhances  the  entire  bankruptcy  proc- 
ess. Therefore.  I  believe  this  section  is 
important  and  meritorious. 


Section  306.  I  believe  that  this  sec- 
tion is  a  modest  amendment  to  the 
Bankruptcy  Code  to  create  a  Federal 
definition,  for  purposes  of  the  exemp- 
tions section  of  the  Bankruptcy  Code, 
that  is  in  line  with  other  Federal  law. 
The  definitions  of  antiques  and  house- 
hold goods  contained  in  this  section 
follow  a  1985  Federal  Trade  Commis- 
sion rule  on  credit  practices,  and  there- 
fore aid  in  streamlining  credit  prac- 
tices through  parallel  provisions  of 
Federal  law.  Finally,  it  should  be  noted 
that  this  section  does  not  have  the 
force  of  law  in  the  overwhelming  ma- 
joring of  States  who  have  determined 
to  establish  their  own  exemption  provi- 
sions. 

Section  306.  This  section  is  designed 
to  accomplish  two  tasks  by  clarifying 
issues  of  reaffirmation  of  a  debt  by  a 
debtor.  First,  this  section  provides  that 
if  a  debtor  is  represented  by  counsel,  it 
is  not  necessary  for  that  debtor  to  ap- 
pear before  the  court  to  reaffirm  a 
debt.  Second,  in  cases  where  a  debtor  is 
not  represented  by  counsel,  this  sec- 
tion assures  that  the  hearing  before 
the  Bankruptcy  Court  takes  place  prior 
to  the  discharge  being  granted  to  the 
debtor.  I  believe  that  both  of  these 
clarifications  are  needed  and  are  long 
overdue. 

Section  307.  This  section  is  another 
clarification  and  modernization  of  the 
Bankruptcy  Code.  This  section  alters 
the  current  10-day  time  provision  to  20 
days  for  a  creditor  to  perfect  a  security 
interest  after  a  debtor  has  filed  for 
bankruptcy.  By  extending  this  time 
provision,  this  section  simply  protects 
the  rights  of  creditors  who  may  be 
abiding  by  State  law  which  provides  for 
a  lengthier  time  to  perfect,  and  there- 
by prejudicing  the  rights  that  the  cred- 
itor may  have  in  bankruptcy.  This  sec- 
tion further  acknowledges  the  problem 
outlined  in  in  re  Tressler,  771  F.2d  791 
(3rd.  cir  1985),  in  which  the  operations 
of  a  governmental  unit  may  prejudice  a 
creditor  by  failing  to  take  timely  ac- 
tion in  the  perfection  of  a  security  in- 
terest. I  believe  this  section  is  a  good 
example  of  why  this  bankruptcy  legis- 
lation is  needed  in  order  to  improve 
and  modernize  our  current  bankruptcy 
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Section  308.  This  is  a  section  over 
which  there  has  been  considerable  de- 
bate and  discussion.  This  section  seeks 
to  first  recognize  the  ability  of  parties 
to  bring  to  the  attention  of  the  U.S. 
Trustee  Office  information  about  a 
debtor  in  bankruptcy.  Second,  this  sec- 
tion seeks  to  provide  congressional 
guidance  regarding  questions  involving 
substantial  abuse  under  section  707  of 
the  Bankruptcy  Code.  I  believe  that 
this  section  simply  outlines  two  non- 
inclusive  standards  for  the  Bankruptcy 
Courts  to  determine  whether  substan- 
tial abuse  has  occurred. 

Section  309.  This  section  is  a  minor 
improvement  and  codification  of  cur- 
rent practices  in  many  courts  by  sim- 


ply mandating  that  bankruptcy  clerks 
give  notice  to  all  creditors  when  an 
order  for  conversion  or  dismissal  oc- 
curs in  a  chapter  13  bankruptcy. 

Section  310.  I  believe  that  the  section 
is  one  of  the  most  important  provisions 
of  this  bill.  This  section  would  protect 
the  mortgage-backed  securities  mar- 
ket, and  address  the  issue  of 
cr^mdowns  in  chapter  13  bankruptcies. 
In  a  cramdown.  an  individual  debtor  bi- 
furcates a  secured  claim  against  real 
estate  into  two  components  or  claims: 
a  secured  component— measured  by  the 
fair  market  value  of  the  real  estate— 
and  an  unsecured  component — meas- 
ured by  the  excess  of  secured  debt  over 
the  fair  market  value  of  the  real  es- 
tate. This  section  would  completely 
protect  the  entire  claim  in  cases  of 
first  mortgages  on  residential  real  es- 
tate that  is  the  debtor's  primary  resi- 
dence. The  section  would  generally  pro- 
tect Junior  security  Interests  except;  in 
circumstances  where  the  security  in- 
terest was  undersecured  at  the  time  of 
contracting,  and  only  could  be  subject 
to  a  cramdown  to  the  extent  that  it  re- 
mains undersecured  at  the  time  of  the 
bankruptcy.  By  inference,  this  section 
does  acknowledge  a  court's  ability  to 
bifurcate  residential  real  estate  under 
section  1322  by  the  operations  of  sec- 
tion 506  of  the  Bankruptcy  Code.  By 
protectihg  these  important  Interests, 
the  mortgage  marketplace  is  pro- 
tected, stability  of  this  marketplace 
enhanced,  and  the  refore,  the  consum- 
ing public  who  are  currently  faced  with 
uncertainty  regarding  residential  real 
estate  is  served. 

Sections  311,  312  and  313.  These  sec- 
tions provide  further  refinement  re- 
garding the  operations  of  chapter  13. 
Section  311  simply  directs  courts  and 
trustees  to  begin  making  payments  to 
creditor  as  soon  as  practicable.  Such 
distributions  should  be  made  in  a  time- 
ly fashion.  However,  each  case  will  be 
dependent  upon  the  circumstances  of 
an  individual  case.  Section  312  is  sim- 
ply another  means  provided  for  under 
the  code  to  ensure  that  creditors  are 
able  to  received  moneys  legitimately 
owed  to  them  by  parties  who  can  pay. 
This  section  provides  another  avenue 
of  relief  from  the  automatic  stay  in 
order  for  a  creditor  to  be  able  to  go 
against  a  comaker  or  gruarantor  of  a 
debt.  Section  313  clarifies  that  Federal 
bankruptcy  rights  provided  in  sections 
1322  and  1325  preempt  conflicting  State 
laws.  It's  intention  is  to  overturn  cases 
such  as  In  re  Roach.  824  F.2d  1370  (3rd 
Cir.  1987)  and  In  re  Perry,  945  F.2d  61 
(3rd  Cir.  1991),  in  order  to  allow  debtors 
to  use  their  preemptive  Federal  bank- 
ruptcy rights  to  save  their  homes  from 

The  fourth  title  of  this  bill  contains 
miscellaneous  provisions  to  update  the 
Bankruptcy  Code.  Included  in  this  title 
are  changes  in  monetary  figures  to  ad- 
just for  infiation.  provisions  to  address 
compensation  questions,  provisions  to 
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address  service  of  process  questions, 
and  reforms  to  clarify  tax  issues  in  the 
Bankruptcy  Code.  This  title  also  ex- 
tends the  life  of  chapter  12.  the  family 
farmer  bankruptcy  chapter,  for  2  years 
in  order  to  ensure  that  Congress  is  able 
to  act  in  a  timely  fashion  to  review  the 
provisions  and  even  the  need  for  this 
chapter.  This  chapter  also  mandates 
the  judicial  conference  to  report  to 
Conerress  retrarding  its  efforts  to  mod- 
ernize and  computerize  the  entire 
bankruptcy  system. 

Finally,  this  title  in  sections  408  and 
409  seeks  to  add  to  the  body  of  law  re- 
garding attorney  fees  in  bankruptcy. 
These  sections  have  been  adopted  at 
the  suggestion  of  Senator  Mbtzenbaum 
who  has  been  at  the  forefront  of  this 
question.  These  sections  have  been  sub- 
ject to  improvements  and  modifica- 
tions from  the  Initial  sections  adopted 
by  the  committee  in  order  to  meet  a 
number  of  constructive  criticisms  by 
both  the  public  and  the  Department  of 
Justice. 

The  final  title  of  this  legislation  is  a 
technical  title  which  seeks  to  correct  a 
number  of  minor  problems  which  have 
arisen  since  the  Bankruptcy  Code  was 
enacted  in  1978. 

During  the  course  of  this  speech,  I 
have  restricted  my  comments  to  many 
of  the  provisions  contained  in  the  bill 
that  was  reported  out  of  the  Judiciary 
Conunlttee  on  a  unanimous  vote.  I  ex- 
pect that  I  will  have  further  comments 
on  these  and  other  sections  of  the  bill 
as  debate  on  this  measure  continues. 

I  conclude  these  remarks  by  stating 
the  obvious:  I  believe  that  this  a  very 
good  bill.  I  know  that  this  bill  will  not 
be  all  things  for  all  people.  We  have 
done  our  best  to  legislate  in  some  im- 
portant areas  of  the  code,  and  still  be 
able  to  craft  a  piece  of  legislation  that 
is  thoughtful  and  coherent.  Some  is- 
sues which  are  not  addressed  in  the 
current  bill  will  be  the  subject  of  fur- 
ther attention.  These  efforts  are  de- 
sigrned  to  ensure  equity  and  fairness  in 
our  Nation's  bankruptcy  laws. 

I  believe  that  the  bill  passed  by  the 
committee  is  a  good  and  thoughtful 
piece  of  craftsmanship.  I  know  that  it 
is  not  a  perfect  bill,  and  that  if  I  alone 
were  able  to  pass  legislation,  this  bill 
would  look  different  than  it  does 
today,  however,  that  is  not  the  world 
in  which  we  live.  Therefore,  com- 
promises have  been  struck,  agreements 
have  been  reached,  and  suggestions 
have  b^en  accepted  in  order  to  pull  to- 
gether a  wide  range  of  interests  and 
put  them  behind  this  bill. 

I  urge  my  colleagues  to  join  with 
Senator  Gkasslky  and  me  in  support- 
ing this  legislation  and  seeing  that  this 
important  bankruptcy  reform  legisla- 
tion is  enacted  into  law. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  GrasslevJ. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
very  pleased  to  join  Senator  Hklkin  in 


support  of  S.  1985.  the  omnibus  bank- 
ruptcy reform  bill,  and  I  thank  him  for 
his  leadership  while  in  a  very  difficult 
position  as  chairman  of  a  subcommit- 
tee trying  to  put  together  a  consensus 
package.  It  is  not  very  easy  to  do  that. 
I  think  that  he  has  tried  to  accommo- 
date as  much  as  he  could  and  to  leave 
the  really  difficult  things  to  the  study 
of  the  blue  ribbon  task  force  commis- 
sion. I  do  believe  we  have  put  together 
a  consensus  package  here.  He  is  to  be 
complimented  for  his  hard  work  to  do 
that. 

Of  course,  as  the  chairman  has  stat- 
ed, the  need  for  this  bill  is  urgent.  This 
year,  more  than  one  million  bank- 
ruptcy petitions  will  be  filed. 

Just  yesterday,  as  Senator  Hbflin 
mentioned,  the  Administrative  OHlce 
of  the  U.S.  Courts  reported  that  first 
quarter  bankruptcy  filings  rose  9.5  per- 
cent over  the  same  period  last  year.  In 
some  of  the  most  populous  States,  the 
increase  in  filings  was  staggering:  New 
York  filings  were  up  25  percent,  Flor- 
ida's rose  by  21  percent,  and  California 
reported  a  20-percent  increase. 

To  put  this  matter  in  perspective, 
our  Federal  courts  hear  about  250,000 
civil  cases  and  about  50.000  criminal 
cases  every  year.  Thus,  of  the  1.3  mil- 
lion cases  in  the  Federal  courts,  about 
75  percent  are  bankruptcy  cases.  In- 
deed, one  in  10  Americans  can  now  ex- 
pect to  file  for  bankruptcy  at  some 
point  in  their  lives. 

That  is  not  a  percentage  that  I  am 
happy  to  relate.  I  hope  it  is  a  percent- 
age that  will  decline,  not  just  as  a  re- 
sult of  the  economic  improvement  of 
the  country,  but  because  an  improve- 
ment in  the  ethical  and  moral  situa- 
tion in  this  country,  would  make 
Americans  not  as  willing,  even  though 
legally  permissible,  to  file  for  bank- 
ruptcy. 

Additionally,  apart  from  escalating 
individual  petitions,  seemingly  every 
day,  the  popular  press  reports  on  an- 
other corporation  that  has  filed  for 
bankruptcy. 

In  this  recessionary  economy,  bank- 
ruptcy has  assumed  a  level  of  impor- 
tance and  prominence  that  it  has  never 
had  before.  We  can  regret  the  fact  that 
economic  necessity  has  brought  this 
result.  Nonetheless,  we  must  respond 
to  this  reality. 

The  fact  is  that  no  other  area  of  Fed- 
eral law  has  so  many  unresolved  fun- 
damental questions  as  bankruptcy. 
What  is  the  relationship  between  the 
bankruptcy  laws  and  environmental 
laws?  How  about  the  interaction  of 
ERISA  and  bankruptcy  laws?  There  are 
even  significant  constitutional  ques- 
tions about  the  operation  of  our  bank- 
ruptcy system.  The  increasing 
globalization  of  the  world  economy 
raises  uncertainties  about  the  code  as 
well. 

Another  concern  is  the  status  of  local 
governments  in  bankruptcy. 

For  instance,  the  popular  press  re- 
ported   that   one   of   the    reasons   thai 


Olympia  Sc  York,  the  largest  private 
real  estate  owner  in  New  York  City, 
might  have  been  considering  a  bank- 
ruptcy filing  was  the  possibility  of 
eliminating  its  obligation  to  pay  city 
real  estate  taxes. 

Beside  these  reasons  for  revising  the 
Bankruptcy  Code,  we  should  bear  in 
mind  that  the  code  has  not  changed 
much  since  its  implementation. 

Numerous  proposals  have  been  of- 
fered to  make  the  code  operate  more 
effectively  and  .  fairly.  Circumstances 
require  that  they  be  considered. 

In  a  recent  speech  before  the  Amer- 
ican Bankruptcy  Institute.  Chief  Jus- 
tice Rehnquist  recognized  the  increas- 
ing importance  of  bankruptcy  even  in 
the  hallowed  halls  of  the  Supreme 
Court.  Two  years  ago.  the  Court  de- 
cided three  bankruptcy  cases.  Last 
year,  it  decided  Ave  bankruptcy  cases. 

This  year,  the  Court  will  decide  nine 
bankruptcy  cases.  The  percentage  of 
the  total  docket  represented  by  bank- 
ruptcy cases  has  increased  from  2  to  8 
percent  in  just  2  years.  This  develop- 
ment reflects  both  the  increasing  num- 
ber of  bankruptcy  filings  and  the  many 
unresolved  issues  in  bankruptcy  that 
require  resolution,  and  require  that 
resolution  by  the  highest  court  in  the 
land. 

The  Chief  Justice  also  stressed  the 
need  for  reform  of  the  Bankruptcy 
Code. 

For  instance,  it  is  vital  that  the 
costs  of  all  litigation  be  reduced,  but 
nowhere  more  so  than  in  bankruptcy. 
These  fees,  in  Chief  Justice  Rehnquist 's 
words,  "have  become  a  potent  subject 
for  controversy  when  combined  with 
the  increasing  criticism  that  lawyers' 
and  experts'  fees  often  swallow  up  large 
portions  of  an  estate's  assets,  leaving 
little  behind  for  creditors.  *  *  *  This  is 
an  area  of  the  law  in  which  I  think  the 
arguments  are  strongest  for  reducing 
transactional  costs  if  it  is  humanly 
possible  to  do  so — an  area  where  trans- 
actional costs  demonstrably  and  di- 
rectly diminish  the  amount  available 
to  pay  legitimate  claims."  Thus,  the 
Chief  Justice  himself  asks  us  here  in 
the  Congress,  with  assistance  from  the 
experts  in  this  field,  to  undertake  ef- 
forts to  reform  the  bankruptcy  laws. 

S.  1985  responds  to  these  concerns  in 
two  ways. 

First,  it  establishes  a  National  Bank- 
ruptcy Review  Commission.  This  com- 
mission, to  be  composed  of  bankruptcy 
experts,  will  review  the  operation  of 
the  code  and  report  to  Congress  wa.vs 
of  making  our  Nation's  Bankruptcy 
Code  more  effective.  I  would  stress  that 
the  Commission  is  designed  to  review 
the  code,  not  overhaul  it.  We  on  the 
Judiciary  Committee  are  generally  sat- 
isfied with  the  code  and  we  are  not  in- 
terested in  proposals  that  start  from 
scratch. 

What  we  are  interested  in  is  a  careful 
examination  of  the  code  and  sugges- 
tions for  how  ConKi'esii  can  best  exer- 


cise its  constitutional  power  under  ar- 
ticle I,  section  8.  "to  establish  *  *  * 
uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United 
States."  And  that  has  been  a  mandate 
for  the  Congress  since  the  writing  of 
our  Constitution. 

Second,  recognizing  the  pressing  need 
for  bankruptcy  reform,  the  bill  con- 
tains several  provisions  that  the  com- 
mittee felt  should  be  enacted  now. 

These  ai-e  the  consensus  provisions  I 
previously  referred  to  that  our  good 
chairman  has  done  such  a  fine  job  of 
bringing  out  of  conunlttee  to  this  floor. 
These  represent  changes  in  the  code 
commanding  and.  at  this  point  in  the 
session,  demanding  consensus. 

There  is  no  need  to  wait  2  years  for 
the  Review  Commission  to  report  that 
these  changes  should  be  made..  Addi- 
tionally, there  is  no  need  for  the  Com- 
mission to  spend  its  valuable  time  ex- 
amining these  issues  when  there  are 
others  on  which  expert  opinion  will  be 
more  valuable. 

These  consensus  changes  derive  firom 
a  series  of  hearings  that  the  Courts 
Subcommittee  held  last  spring  and 
summer.  As  Senator  Hefun  stated,  at 
these  hearings,  the  subcommittee 
heard  from  dozens  of  witnesses  on  var- 
ious proposals. 

One  of  the  provisions  of  the  bill  will 
extend  chapter  12  for  2  additional 
years.  Chapter  12  Is  a  chapter  that  rec- 
ognizes the  unique  status  of  family 
farmers  in  the  business  of  agriculture, 
who  are  frequently  asset  rich  and  yet 
income  poor.  Chapter  12  is  currently 
set  to  expire  next  year.  Chapter  12  has 
worked  well,  and  the  committee  want- 
ed to  insure  that  it  had  sufficient  time 
to  evaluate  chapter  12  without  fear 
that  it  would  expire  before  it  could  be 
extended. 

Additionally,  the  bill  creates  a  pilot 
program  for  a  new  small  business  bank- 
ruptcy chapter,  chapter  10.  The  wit- 
nesses before  the  subconmiittee  sup- 
irarted  the  notion  that  chapter  11  often 
does  not  work  well  for  small  business 
cases. 

This  is  also  somewhat  true  of  our 
adoption  in  1986  of  the  chapter  12  provi- 
sion. Simply  put.  chapter  11  did  not  al- 
ways work  well  for  family  farmers. 

Likewise,  chapter  10.  which  is  based 
on  the  successful  system  of  handling 
small  business  bankruptcies  in  one  ju- 
dicial district,  is  a  response  to  these 
witnesses'  comments. 

The  bill  also  addresses  the  concerns 
raised  in  the  hearings  regarding  the 
seventh  circuit's  decision  in  Levit  v.  In- 
gersoll  Rand  Financial  Corp.  (In  re  V.N. 
Deprizio  Canslruclion  Co.).,  874  F.2d  1186 
(7th  Cir.  1989).  We  believe  that  Deprizio 
should  be  overturned  by  amending  sec- 
tion ."VJO  of  the  code  in  a  narrowly  craft- 
ed way. 

Section  204  of  the  bill  does  not 
change  the  trustee's  preference  avoid- 
ance power.  Rather,  it  clarifies  the 
trustees  remedies  in  the  event  that  a 


transfer  is  preferential.  If  a  debtor  acts 
in  such  a  way  as  to  affect  the  Bank- 
ruptcy Code's  pro  rata  distribution 
rule,  the  trustee  will  have  available  a 
remedy  against  the  party  actually  pre- 
ferred, and  not  against  innocent  par- 
ties. 

Although  this  change  is  to  a  fairly 
technical  and  complex  section  of  the 
code,  the  change  provided  in  section  204 
has  important  practical  effects.  For  in- 
stance, a  lender  may  lend  money  to  an 
interrelated  corporate  group  and  be 
paid  back  by  one  of  these  corporate  en- 
tities. Under  Deprizio.  the  lender  could 
face  a  1-year  preference  period,  even 
though  it  lent  to  a  corporate  group  be- 
cause of  the  existence  of  a  guarantee 
against  the  other  corporate  groups.  We 
believe  that  a  lender  should  not  face  a 
conclusive  presumption  that  an  out- 
sider is  tainted  as  an  insider  by  virtue 
of  a  guarantee.  Notwithstanding  the 
existence  of  a  guarantee,  the  lender 
should  not  have  to  worry  about  the 
possibility  of  a  preference  period 
longer  than  90  days. 

Mr.  President,  we  have  come  a  long 
way  in  bankruptcy  law  over  the  years. 
At  one  time,  debtors  were  imprisoned. 
Indeed,  the  first  performance  of  Han- 
del's "Messiah,"  was  a  charity  benefit 
for  debtors.  Today,  we  recognize  that 
debtors  would  like  to  use  bankruptcy 
law  to  pay  back  their  debts.  The  bill 
will  encourage  debtors  to  file  a  chapter 
13  petition,  rather  than  a  chapter  7  liq- 
uidation, in  order  to  enter  into  wage 
earner  plans. 

In  shorts,  S.  1985  will  set  forth  the 
framework  for  bankruptcy  reform,  a 
legislative  initiative  that  is  vitally 
needed.  It  will  create  a  Commission  to 
review  the  code,  as  well  as  making  nec- 
essary changes  that  should  not  wait  for 
Commission  action. 

This  bill  will  not  encourage  the  filing 
of  bankruptcy  petitions.  But  it  will 
make  positive  changes  in  the  operation 
of  our  bankruptcy  laws  to  deal  with 
the  enormous  number  of  petitions  that 
are  filed  each  year.  Equally  and  per- 
haps more  important,  it  will  set  the 
stage  for  a  comprehensive  review  of  the 
code,  from  which  will  hopefully  develop 
important  and  valuable  ideas  for  future 
changes  to  improve  the  operation  of 
the  bankruptcy  laws  to  make  the  code 
reflect  the  realities  of  the  changes  in 
the  economy  that  took  place  in  the 
1980's  and  1990's.  Indeed,  the  code  must 
reflect  the  changes  that  have  occurred 
not  only  in  the  domestic  economy,  but 
also  in  the  world  economy. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceetled  to  call  the 
roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr.  Hef- 
LIN).  Without  objection,  it  is  so  or-, 
dered. 

Mr.  KOHL.  Mr.  President.  I  rise  to 
speak  to  three  amendment  that  have 
been  accepted  by  the  managers  of  S. 
1985.  the  Omnibus  Bankruptcy  Reform 
Act,  as  part  of  the  modification  to  the 
committee  substitute. 

The  first  of  the  three  amendments  I 
am  offering  helps  the  Nation's  air  and 
rail  industries  access  affordable  financ- 
ing for  essential  equipment.  This 
amendment  would  resolve  ambiguities 
in  the  current  law  and  Is  supported  by 
all  sectors  of  the  air  and  rail  equip- 
ment financing  industries,  including 
airlines,  railroads,  manufacturers,  and 
financing  parties. 

Congress  enacted  sections  1110  and 
1168  of  the  Bankruptcy  Code  to  ensure 
affordable    capital    for    the    transpor- 
tation   industry    by    protecting    those 
who    finance    air,    shipping,    and    rail 
equipment.      Recent      airline      bank- 
ruptcies have  produced  continuing  un- 
certainty as  to  the  availability  of  sec- 
tions 1110  and  1168.  Lenders  and  lessors 
seek  assurance  that  the  protection  of 
these  sections  will  apply  to  their  trans- 
actions.  Because  this  assurance  does 
not    exist,    financing   costs    have    in- 
creased to  compensate  for  additional 
risk.  These  increased  costs  adversely 
affect  not  only  the  airlines  and  rail- 
roads, but  also  the  manufacturers  of 
air  and  rail  equipment,  and  ultimately 
the  passengers  and  businesses  that  rely 
on  our  Nation's  airlines  and  railroads. 
The    uncertainty    surrounding    sec- 
tions 1110  and  1168  has  had  an  imme- 
diate and  ongoing  impact  on  the  air 
and  rail  industries  at  a  time  when  they 
are  in  severe  need  of  affordable  capital. 
For  example,  the  airport  Noise  and  Ca- 
pacity Act  of  1990  effectively  numdates 
that  airlines  fully  update  their  fleets 
by  the  turn  of  the  century.  At  a  recent 
hearing     before     the     Aviation     Sub- 
committee of  the  House  Committee  on 
Commerce,     Science     and     Transpor- 
tation, a  representative  of  Standard  & 
Poor's  testified  that  the  credit  ratings 
for  the  airline  industry  has  declined 
significantly  and  that  in  order  to  pro- 
mote healthy  airlines.  Congress  must 
clarify  the  scope  and  effect  of  section 
1110.  Consequently,  just  «s  the  airlines 
are  being  required  to  make  substantial 
new  capital  investments  in  their  fleets, 
the  lack  of  clarity  in  section  1110  is 
causing  an  increase  in  the  cost  of  cap- 
ital. Similarly,  Standard  &  Poor's  also 
announced    that    it    has    lowered    the 
credit  ratings  of  some  of  the  railroads 
to  reflect  the  same  ambiguities  that 
exist  in  section  1168.  As  a  result,  the 
cost  of  capital  to  railroads  has  also  in- 
creased. Everyone  agrees  that  this  is  a 
real  and  immediate  problem.  And  with- 
out the  clarifications  in  this  amend- 
ment,   the    problem   will   continue   to 
drive  up  capital  costs  for  the  transpor- 
tation industry. 

The    modifications   to   sections    1110 
and  1168  i-efiect  the  realities  of  modern 


14892 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1992 


June  16,  1992 


CONGRESSIONAL  RECORD— SENATE 


14883 


flnancln^.  This  amendment  would  de- 
lete the  phrase  "purchase  money  equip- 
ment" and  clarify  that  the  protection 
of  section  1110  and  1168  applies  to  all 
forms  of  security  Interest  financing,  re- 
gardless of  whether  obtained  at  the 
time  the  equipment  is  acquired.  This 
change  would  apply  only  to  new  equip- 
ment placed  in  service  after  the  date  of 
enactment  of  S.  1985. 

Once  this  rule  is  fully  phased  in.  the 
distinction  between  leases  and  loans 
would  no  longer  be  relevant  for  pur- 
poses of  these  sections.  During  the 
time  before  this  rule  is  phased  in,  this 
amendment  would  provide  lessors 
greater  assurance  that  their  leases  are 
protected  by  sections  1110  and  1168  by 
providing  a  safe  harbor  definition  of 
the  term  "lease"  for  equipment  first 
placed  in  service  prior  to  the  effective 
date. 

Finally,  Mr.  President,  because  of  the 
unique  nature  of  the  type  of  equipment 
we  are  discussing— multimillion-dollar 
aircraft  and  railroad  cars— this  amend- 
ment also  would  clarify  that  costs  and 
expenses  attributed  to  maintenance 
and  return  obligations  on  equipment 
covered  by  sections  1110  and  1168  are 
administrative  expenses  of  the  estate 
under  section  503(bXl)(A)  of  the  Bank- 
ruptcy Code. 

It  should  be  emphasized  again  that 
all  parties  involved  in  these  industries 
agree  that  clarification  of  sections  1110 
and  1168  is  urgently  needed.  Further- 
more, all  agree  that  this  amendment 
would  resolve  many  of  the  ambiguities 
in  the  law,  yet  would  not  upset  the 
delicate  balance  of  fairness  and  equity 
between  the  air  and  rail  industries,  the 
equipment  manufacturers  and  the  par- 
ties flnancing  the  equipment. 

Mr.  President,  the  second  of  the 
three  amendments  that  have  been  ac- 
cepted concerns  the  treatment  of 
unexpired  equipment  leases  under  sec- 
tion 365  of  the  Bankruptcy  Code.  This 
amendment  would  require  equipment 
lessees,  who  find  themselves  in  a  chap- 
ter 11  bankruptcy,  to  continue  making 
rental  payments  during  the  period  be- 
tween filing  the  bankruptcy  i>etition 
and  the  time  when  they  decide  to  con- 
tinue the  lease  or  reject  the  lease.  This 
amendment  does  not  force  the  lessee  to 
decide,  it  simply  requires  that  if  they 
continue  use  of  the  equipment  while 
making  a  decision,  they  must  continue 
to  pay  rent. 

Equipment  leasing  represents  the 
second  largest  source  of  investment 
capital  for  business,  industry,  and  agri- 
culture In  the  United  States.  The  vol- 
ume of  equipment  leasing  for  1991  is  es- 
timated at  $143.7  billion. 

Equipment  leasing  differs  from  lend- 
ing and  real  estate  leasing  in  that 
equipment  leases  generally  have  lontjer 
terms,  and  they  generally  involve  de- 
preciating assets  which  decline  in  mon- 
etary value  during  the  term  of  the 
lease.  Depreciation  of  an  asset  makes 
maintenance  and  repair  of  the  asset 


during  possession  by  the  lessee  a  key 
factor  in  ensuring  the  value  of  the 
equipment  at  the  expiration  of  the 
lease  period. 

Often,  prior  to  the  flling  of  a  bank- 
ruptcy petition,  a  nonconsumer  equip- 
ment lessee  will  have  used  the  leased 
equipment  for  many  months  without 
making  any  rental  payments.  After  the 
lessor  initiates  actions  to  recover  the 
equipment,  the  lessee  files  for  chapter 
11  reorganization  and  continues  to  use 
the  equipment. 

Under  section  365(a)  the  lessee  has 
the  right,  subject  to  court  approval,  to 
assume  or  reject  an  unexpired  lease  of 
equipment.  If  the  lessee  assumes  the 
lease,  the  lessee  must  cure  prior  de- 
faults and  provide  adequate  assiurance 
of  future  performance. 

The  problem  is  this:  under  the  exist- 
ing system  there  is  no  definite  time  pe- 
riod fixed  for  assuming  or  rejecting  an 
equipment  lease.  Therefore,  the  lessee 
can  choose  to  delay  assuming  or  reject- 
ing a  lease  while  continuing  to  use  the 
leased  equipment  rent-f^e.  In  con- 
trast, under  section  365(dX4),  the  land- 
lord of  nonresidential  real  property  can 
seek  a  court  order  to  have  a  lease  re- 
jected and  the  property  returned  if  the 
lessee  falls  to  assume  a  lease  within  60 
days  after  filing  a  petition,  or  within 
such  time  as  the  court  allows. 

The  proposed  amendment  would  re- 
quire payment  of  rentals  during  the  pe- 
riod between  filing  of  the  iwtitlon  and 
the  point  In  time  when  the  lessee  de- 
cides to  assume  or  reject  the  lease.  Ad- 
ditionally, by  amending  section 
365(dK3),  equipment  lessees  will  be  re- 
quired to  perform  all  obligations  of  the 
lease,  including  repair  and  mainte- 
nance of  the  equipment,  which  is  vital 
to  maintaining  the  long-term  value  of 
the  equipment.  At  the  present  time 
nonresidential  real  property  lessees 
must  perform  such  obligations  during 
the  period  prior  to  assumption  or  rejec- 
tion under  section  366<dK3). 

The  third  amendment  addresses  a 
problem  threatening  the  value  of  real 
estate  lease  agreements.  After  a  recent 
Third  Circuit  Court  opinion,  it  is  un- 
clear whether  or  not  the  sale  of  a  real 
estate  lease  by  a  chapter  11  tenant  is 
permanent  or  not.  This  amendment 
would  clarify  that  a  valid,  good  faith 
sale  of  a  lease  by  a  tenant  in  bank- 
ruptcy would  not  be  affected  by  a  later 
court  order,  unless  a  party  challenging 
the  sale  obtains  a  court  order  halting 
the  sale  during  the  appeal.  This  clari- 
fication will  go  a  long  way  in  eliminat- 
ing lease  purchasers'  fears  that  their 
purchase  might  be  revoked  long  after  a 
bankruptcy  court  approval,  and  after 
they  have  invested  their  time  and 
money  relying  on  that  approval. 

In  the  1990  Third  Circuit  opinion  of  In 
re  Joshua  Slocuin.  Ltd.,  922  F.2d.  1061. 
the  court  considered  the  finality  of  or- 
ders in  section  365  lease  assignments. 
In  Slocum  the  court  held  that  a  land- 
lord's appeal  of  a  bankruptcy  court's 


order,  authorizing  a  chapter  11  tenant's 
assignment  of  a  real  estate  lease  to  a 
good  faith  assignee  for  value,  was  not 
subject  to  mootness  and  could  be  re- 
versed on  appeal.  This  ruling  came  in 
spite  of  the  parties  having  con- 
summated the  assignment  and  the  good 
faith  assignee  having  taken  possession 
of  the  premises  almost  2  years  prior  to 
the  Third  Circuit's  opinion.  The  Third 
Circuit  refused  to  interpret  mootness 
principles  currently  embodied  in  sec- 
tions 363(m)  and  364(e)  to  reach  a  simi- 
lar result  in  connection  with  the  ap- 
peal of  consummated  lease  assign- 
ments under  section  365. 

In  order  to  prevent  what  could  be  sig- 
nificant finality  problems  if  other 
courts  adopt  the  Slocum  ruling,  this 
amendment  amends  section  365  to  in- 
clude a  provision  similar  to  that  con- 
tained in  sections  363(m)  and  364(e). 

Mr.  President,  I  would  like  to  discuss 
one  other  section  of  the  bill — section 
201— which  would  allow  State  pension 
funds  and  the  Pension  Benefit  Guar- 
anty Corporation  [PBCX?]  to  sit  on 
creditor  committees  in  chapter  11  reor- 
ganizations. Under  present  law  the  U.S. 
Trustee  appoints  conmilttees  of  unse- 
cured claim  holders.  Ordinarily,  the 
creditor  and  equity  holders  committee 
are  composed  of  persons  or  Institutions 
holding  the  seven  largest  claims  of  the 
kind  represented  by  that  conunittee. 
So.  for  example,  an  equity  security 
holders'  committee  would  be  composed 
of  those  persons  holding  the  seven  larg- 
est amounts  of  equity  securities.  These 
committees  have  a  broad  range  of  pow- 
ers to  ensure  their  interests  are  pro- 
tected in  reorganization. 

Under  present  law.  State  pension 
funds  and  the  PBGC  are  precluded  firom 
participating  as  voting  members  of 
these  committees.  The  unique  interests 
of  retirement  funds,  as  long-term  in- 
vestors, are  not  represented  by  other 
creditor  and  equity  holder  conrmilttee 
members,  who  may  have  different  goals 
or  shorter  Investment  horizons.  These 
interests  are  thus  put  at  an  unintended 
fiscal  disadvantage.  Section  201  would 
allow  State  pension  funds  and  the 
PBGC  to  serve  on  these  committees,  as 
long  as  they  meet  all  the  other  appro- 
priate criteria.  It  would  not  give  them 
any  special  treatment:  rather  it  would 
simply  lift  an  unintended  burden  from 
their  shoulders. 

Mr.  President,  I  ask  unanimous  con- 
sent that  supporting  information  ex- 
plaining these  provisions  in  greater  de- 
tail be  printed  in  the  Record  following 
my  remarks. 

Thee  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 

Amendment 

At  the  appropriate  place,  insert  the  follow- 


SEC.  .  PROTECTION  OF  ASSIGNEES  OF 
EXECUTORY  CONTRACrrS  AND 
UNEXPIRED  LEASES  APPROVED  BY 
COURT  ORDER  IN  CASES  REVERSED  ON 
APPEAL. 

Section  365(d)(3)  of  title  11.  United  Sutes 
Code,  is  amended  by  adding  at  the  end  the 
followinK  new  subsection: 

'•(p)  The  reversal  or  modification  on  appeal 
of  an  authorization  under  this  section  of  an 
assltrnment  of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obtained 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  authorization  and  the  as- 
signment were  stayed  pending  appeal.". 

Finality  or  Orders  in  Si-xmoN  365  leask 

Assignments 

(Alan  R.  Gordon.  Jeffrey  C.  Hampton.  Wendy 

J.  Wasserman.  Philadelphia.  PA) 

A  potential  obstacle  to  addressing  the  mer- 
its of  an  appeal  authorizing  a  debtor's  or 
trustee's  assumption  and  assignment  of  a 
lease  Is  the  doctrine  of  mootness.  At  present, 
it  is  unclear  whether  a  party  obtaining  an 
assignment  of  a  leasehold  Interest  under  sec- 
tion 365  of  the  Bankruptcy  Code  (the  "Code") 
should  rely  on  such  assignment  to  proceed  to 
occupy  the  leasehold  and  incur  substantial 
expenses  thereby  when,  absent  a  stay,  the 
order  authorizing  such  assignment  Is  subject 
to  appeal  by  the  landlord.  Unlike  Code  sec- 
tions 363(m)  and  364(e).  which  explicitly  deal 
with  the  Issue  of  the  necessity  of  obtaining  a 
stay  pending  appeal,  section  365  pertaining 
to  lease  assignments  does  not  address  the 
issue.  There  is  a  dearth  of  case  law  in  this 
area,  and  the  few  cases  that  have  decided  the 
mootness  question  are  split. 

THE  LEADING  CASKS 

In  In  re  Joshua  Slocum.  Lld.,^  a  shopping 
center  landlord  leased  space  for  a  period  of 
ten  years  to  Joshua  Slocum.  Ltd.  ("Slo- 
cum"). a  retailer.  The  lease  contained  a  per- 
centage rent  clause  as  well  as  an  average 
sales  clause,  which  provided  that  either 
party  could  terminate  the  lease  If.  after  six 
years.  Slocum's  average  yearly  sales  were 
below  a  certain  level.  Slocum  filed  a  Chapter 
11  petition  in  1988,  and  shortly  thereafter 
(and  only  a  few  months  prior  to  the  expira- 
tion of  the  sixth  year  of  the  lease)  the  chap- 
ter 11  trustee  sought  authority  from  the 
bankruptcy  court  to  assume  and  assign  the 
lease  to  another  retailer  pursuant  to  section 
365  of  the  Code.!"  Because  the  trustee  sought 
to  assign  the  lease  without  the  average  sales 
clause,^  the  landlord  objected  to  and  opposed 
the  assignment. 

In  1989.  the  bankruptcy  court  entered  an 
order  authorizing  the  trustee  to  assume  and 
assign  the  lease  without  the  burdensome  av- 
erage sales  clause.*  Upon  approval  by  the 
bankruptcy  court  of  the  assignment  of  the 
lease  without  the  average  sales  clause,  the 
new  tenant  began  occupancy  of  the  space. 
The  landlord  timely  appealed  the  bank- 
ruptcy courts  order  to  the  DlsUict  Court  for 
the  Eastern  District  of  Pennsylvania,  and 
the  trustee  filed  a  motion  to  dismiss  the 
landlords  appeal  on  mootness  grounds  be- 
cause the  landlord  failed  to  obtain  a  stay 
pending  appeal.  The  district  court,  although 
denying  the  motion  to  dismiss,  affirmed  the 
bankruptcy  courts  order  without  opinion.  In 
1990.  the  hmdlord  appealed  the  district 
courts  onltT  to  the  Third  Ciieuit  Court  of 
Appeals. 

Before  adiliessing  the  merits  of  the  appeal, 
the  Third  Circuit  considered  the  threshold 
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issue  of  whether  the  court  had  appellate  Ju- 
risdiction. The  trustee  argued  that  the  ap- 
peal should  be  dismissed  as  moot  due  to  the 
landlords  failure  to  obtain  a  stay  pending 
appeal.  The  trustee  argued  that  the  prin- 
ciples of  finality  embodied  in  section  363(m) 
of  the  Code  should  be  applied  to  lease  assign- 
ments under  section  365  and  that  such  as- 
signments. If  made  to  good  faith  assignees, 
should  not  be  subject  to  invalidation  on  ap- 
peal. 

The  Slocum  court  concluded  that  the  ap- 
peal was  not  moot  because  the  landlord  was 
not  obliged  to  obtain  a  stay  pending  appeal. 
The  court  stated  that  only  two  provisions  of 
the  Code,  sections  363(m)  and  364(e),*  "spe- 
cifically require"  a  party  to  obtain  a  stay 
pending  appeal.  Accorolng  to  the  majority, 
there  Is  no  such  requirement  in  section  365. 
and  section  363(m)  does  not  apply  to  assign- 
ments of  leases.  The  court  refused  to  Inter- 
pret the  mootness  principles  embodied  in 
sections  363(m)  and  364(e)  In  such  a  way  that 
would  effectively  create  a  third  situation  In 
which  parties  are  required  to  seek  a  stay. 
The  court  then  vacated  the  district  court's 
judgment  and  reinstated  the  average  sales 
clause  provision  of  the  lease. 

The  court  stated  that  the  scope  of  review 
on  appeal  was  limited  to  determining  wheth- 
er the  bankruptcy  court  had  authority  to  ex- 
ercise the  average  sales  clause  from  the 
lease.  According  to  the  court,  the  assign- 
ment of  the  lease  itself  was  not  the  action  at 
issue  on  appeal.  However,  the  court  stated 
that  It  would  probably  have  agreed  with  the 
"well-reasoned  analysis"  of  Judge  Sloviter 
In  her  dissenting  opinion.  In  which  she  con- 
cluded that  the  ai^^eal  should  have  been  dis- 
missed as  moot.  If  the  action  from  which  the 
landlord  appealed  was  the  assignment  of  the 
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In  a  dissenting  oi^nlon.  Judge  Sloviter 
considered  the  appeal  moot  because  to  hold 
otherwise  would  require  the  court  to  over- 
turn a  transaction  "that  has  long  since  been 
consummated  involving  a  non-party,  good- 
faith  purchaser."'  According  to  Judge 
Sloviter.  the  majority's  decision  "will  under- 
mine the  finality  of  bankruptcy  lease  assign- 
ments, which  may  lower  the  value  of  debt- 
ors' estates  and  thereby  reduce  the  amount 
available  to  satisfy  creditors.  "•  Moreover, 
Judge  Sloviter  believed  that  the  same  policy 
concerns  that  apply  under  section  363(m)  to 
sales  or  leases  of  property  are  equally  appli- 
cable to  lease  assignments.*  Judge  Sloviter 
also  expressed  the  view  that  under  general 
principles  of  law.  "when  a  stay  is  not  ob- 
tained, the  prevailing  party  may  treat  the 
judgment  of  the  district  court  as  final. ■■^'' 

This  general  mootness  principle  is  a  long- 
standing Judicial  doctrine  that  developed 
from  the  general  rule  of  law  that  the  occur- 
rence of  events  that  prevents  an  appellate 
court  from  granting  effective  relief  renders 
an  appeal  moot,  and  from  the  particular  need 
for  finality  In  orders  regarding  stays  in 
bankruptcy.  These  general  principles  have 
been  broadly  applied  to  various  bankruptcy 
orders  other  than  asset  sales,  such  as  con- 
finnation  orders  and  foreclosure  sales,  and 
Judge  Sloviter  believed  that  they  should 
apply  as  well  to  lease  assignments.  To  do 
othei-wlse  would  produce  a  chilling  effect  and 
would  "send  a  signal  to  future  purchasers  of 
assets  from  debtors'  estates  that  their  pur- 
chases may  be  revoked  long  after  they  re- 
ceive approval  by  the  bankruptcy  court  and 
after  they  have  placed  substantial  leliance 
on  the  finality  of  that  approval.""  The  re- 
sulting uncertainty  would  have  the  effect  of 
lowering  the  value  of  debtors^  estates. 

Other  circuits  have  found  that  the  general 
mootness    principles    embodied    in    .section 


363(m)  asset  sales  should  not  be  strictly  con- 
strued to  apply  only  to  transactions  "falling 
within  a  narrow  definition  of  the  term  sale" 
and  not  to  leases  or  options  of  Interests  in 
property."  "  The  Fifth  Circuit  has  held  that 
the  policy  of  affording  the  finality  to  bank- 
ruptcy court  judgments  upon  which  Innocent 
third  parties  rely  Is  triggered  "not  only 
when  property  Is  sold  to  a  third  party  but 
also  when  a  lease  or  option  is  granted  to  a 
third  party  in  reliance  on  an  order  of  a  bank- 
ruptcy court." '^ 

The  First  Circuit  has  held  that  the  policy 
of  encouraging  finality  In  bankruptcy  sales 
by  protecting  good  faith  purchasers  is  "not 
strictly  limited  to  [section]  363, "  and  the 
fact  that  section  365  does  not  explicitly  con- 
tain the  same  finality  provision  as  section 
363  did  not  prevent  the  court  from  applying 
the  same  principles,  la  In  re  Sladium  Manage- 
ment Corp.,^*  the  bankruptcy  court  approved 
the  trustee's  motion  to  sell  the  debtor's  sta- 
dium pursuant  to  section  363(b)  and  to  as- 
sume and  assign  the  debtor's  lease  for  the 
land  beneath  the  stadium  pursuant  to  sec- 
tion 365.  The  assumption  and  assignment  of 
the  lease  was  a  condition  of  the  asset  sale. 
The  First  Circuit  held  that  the  appeal  from 
the  assignment  and  assumption  of  the  lease 
was  moot  because  appellants  did  not  seek  a 
stay  pending  appeal.'* 

In  a  recent  case,  decided  after  Sloctim.  the 
District  Court  of  Delaware  (a  court  within 
the  Third  Circuit  which,  presumably,  is 
bound  by  the  Slocum  decision)  held  that  an 
appeal  from  an  order  authorizing  a  trustee  to 
assume  and  assign  executory  contracts  under 
section  365  was  moot  In  the  absence  of  a  stay 
pending  appeal.'*  In  In  re  Delaware  <ft  Hudson 
Ry.,  the  sale  of  the  debtor's  rail  assets  was 
expressly  contingent  on  the  bankruptcy 
court's  authorization  of  the  assumption  and 
assignment  of  various  contracts  which  the 
debtor  had  with  the  New  York  Department  of 
Transportation.  The  court  stated  that  al- 
though Slocum  rejected  the  First  Circuit's 
approach  In  In  re  Stadium  Management  Corp. 
of  stretching  secUon  363(m)  to  moot  an  ap- 
peal of  an  assumption  and  assignment  under 
section  365,  Slocum  indicated  that  general 
mootness  principles  tnay  apply  to  moot  the 
appeal  of  a  section  365  order."  The  court 
found  that  Slocum  "suggests,  although  It 
does  not  expressly  hold,  that  where  ...  a 
party  appeals  an  assumption  and  assign- 
ment, consummation  of  the  assignment 
moots  the  appeal  In  the  absence  of  a  stay." »" 
The  "well-established  rules  of  justiciability" 
and  the  "particular  need  for  Hnality  in  bank- 
ruptcy" Invoked  by  Judge  Sloviter  led  the 
Delaware  court  to  conclude  that  the  appeal 
with  respect  to  the  propriety  of  the  assump- 
tion and  assignment  of  the  contracts  was 
moot. 

TOLICV  ARGUMENTS  SUPPORTING  FINALrTV 

Lease  assignments  under  section  365  should 
be  treated  in  the  same  manner  as  the  sale  of 
assete  under  section  363(m).  Unless  a  stay  Is 
obtained  pending  appeal  from  an  order  au- 
thorizing a  lease  assignment,  such  appeal 
should  be  dismissed  as  moot.  If  an  order  au- 
thorizing a  lease  assignment  can  be  modified 
or  overturned  on  appeal,  purchasers  of  assets 
from  the  debtors  estate  would  fear  that 
their  purchases  could  be  revoked  long  after 
bankruptcy  court  approval  and  after  sub- 
stantial reliance  on  that  approval.  The  re- 
sulting unpi-etlictability  would  have  the  ef- 
leit  of  lowering  the  value  of  the  debtoi^ es- 
tate because  it  would  chill  bidding  and  rlsult 
in  discounted  offers.  Such  an  effect  is  fcon- 
trary  to  the  Bankruptcy  Codes  scheme  of  re- 
habilitation and  maximization  of  the  value 
ol  the  ilebtors  estate.  Moi-eover.  in  Chapter 
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11  cases,  the  possibility  of  mo<liflcation  or 
revei-sal  on  appeal  would  hinder  the  debtor's 
ability  to  formulate  a  meaningful  plan  of  re- 
orKanizatlon  and  stall  the  reonranlzation 
process  by  delaying  the  debtor's  ability  to 
make  decisions  as  to  which  leases  to  assume 
and  which  to  reject. 

Another  reason  for  treating  asset  sales  and 
lease  assignments  Identically  is  that.  In  ac- 
tuality, the  assignment  of  a  lease  Is  akin  to 
the  sale  of  an  asset.  When  one  assigns  a  lease 
to  another,  one  Is  effectively  selling  that 
person  a  leasehold  Interest,  an  asset  that  of- 
tentimes Is  reflected  at  substantial  values  on 
balance  sheets. 

Regardless,  however,  of  the  similarity  (or 
dissimilarity)  of  asset  sales  and  lease  assign- 
ments, and  notwithstanding  the  absence  of  a 
specific  Code  provision  that  necessitates  a 
party's  obtaining  a  stay  {>endlng  appeal  to 
preserve  its  position,  general  mootness  prin- 
ciples should  apply  to  moot  the  appeal.  For 
instance.  In  the  context  of  a  post-petition 
foreclosure  sale,  once  the  property  has  been 
sold,  a  court  is  powerless  to  rescind  the  sale 
on  appeal.!*  f  he  policy  behind  this  result  is 
to  provide  finality  to  orders  of  the  bank- 
ruptcy court  and  to  protect  the  integrity  of 
the  judicial  sale  procedure  upon  which  good 
faith  purchasers  rely."  Likewise,  in  the  area 
of  confirmation  of  reorganization  plans,  in 
determining  the  mootness  issue,  a  court  may 
consider  the  virtues  of  finality,  the  passage 
of  time,  whether  the  plan  has  been  imple- 
mented or  substantially  consummated, 
whether  there  has  been  such  a  comprehen- 
sive change  in  circumstances  as  to  render  it 
Inequitable  to  consider  the  merits  of  the  ap- 
peal, whether  relief  granted  could  Implicate 
or  have  an  adverse  effect  on  non-party  credi- 
tors, and  whether  relief  will  affect  the  re- 
emergency  of  the  debtor  as  a  revitalized  en- 
tity .'<  Generally,  once  the  plan  has  been  sub- 
stantially consummated,  courts  will  dismiss 
an  appeal  as  moot  unless  a  stay  was  obtained 
pending  appeal  because  to  hold  otherwise 
would  require  the  undoing  of  financial  trans- 
actions Involving  third  parties  and  would 
Jeopardize  the  plan.° 

A  simplistic  approach  to  this  issue  might 
be  to  require  a  landlord  to  obtain  a  stay  In 
order  to  prosecute  an  appeal.  After  all,  if  one 
fails  to  obtain  a  stay,  has  one  in  effect 
waived  the  right  to  object  to  mootness?  The 
practical  problem,  however,  is  that  courts  of- 
tentimes Impose  bond  requirements  that  are 
so  enormous"  as  to  make  it  Impossible  for 
many  parties,  particularly  small  and  me- 
dium-sized landlords,  to  be  able  to  obtain  a 
stay.  Thus,  the  financial  burden  Imposed  by 
the  court  from  which  an  appeal  is  sought  to 
be  taken  may  make  it  virtually  impossible 
for  a  landlord  to  obtain  appellate  review. 

In  light  of  the  bankruptcy  mootness  prin- 
ciple embodied  In  section  363<m)  and  the  gen- 
eral mootness  principles  utilized  in  other 
cases,  Slocwn  may  )«  viewed  simply  as  an  ab- 
erration. If  one  takes  the  majority  at  its 
word,  however,  then  general  mootness  prin- 
ciples will  apply  to  consummated  lease  as- 
signments, but  not  to  the  appellate  review  of 
lower  court  orders  which  rescind  or  modify 
certain  terms  in  the  assigned  lease.  The  dis- 
tinction may  well  be  without  a  difference, 
however,  because  by  putting  the  average 
.sales  clause  back  in  the  lease,  the  Slocum 
court  "will  undeniably  have  the  effect  of  fun- 
damentally chantrlnK  the  terms  of  the  as- 
.sigtiiuent  anil  theieby  ellci tlvely  rcstlDtling 
it."*'  The  excision  of  the  clause  was  an  inte- 
gral part  of  the  authorization,  and  the  as- 
signee's payment  of  $77,000  to  the  trustee  for 
the  rluht  to  obtain  the  len.sehold  Interest 
WH.H  expressly  predicated  on  its  receiving  the 


right  to  utilize  the  store  for  at  least  the  re- 
maining four  years  of  the  lease.  The  loss  of 
this  expectation  can  only  have  the  effect  of 
discouraging  other  potential  assignees  from 
making  bids,  thereby  depressing  the  value  of 
estates  and  inhibiting  the  rehabilitation 
process  of  debtors. 

itXTTNOTES 

<  933  F  3d  1081  Od  CIr   1980) 
'  11  use.  1366 

'The  average  aales  clauae  permuted  either  party 
to  the  \etusp  to  lermlnale  the  lease  If.  after  six  years. 
avorHKC  annual  salt's  were  not  at  least  S7II.245.  In 
light  of  Slocum's  poor  nales  through  the  date  of  as- 
itlgnment,  the  new  tenant  would  have  been  required 
to  Renerale  approximately  $400,000  In  sales  In  a  few 
months  In  order  to  avoid  the  possibility  of  the  land 
lord  terminating  the  lease.  Both  parlies  '  sxreed 
that  arcompllshlng  such  a  volume  of  sales  In  this 
lime-frame  would  be  a  difficult  proposition  for  any 
new  store."  Slocum.  903  F.2d  at  lOM  (Slovller.  J.,  dls- 
s<>ntlngl. 

«/n  re  Joshua  Slocum  Ltd  .  98  B  K  2!i0  (Rankr  R  D 
i>a.  1989).  In  holding  the  average  sales  claua<;  unen 
forceable.  the  bankruptcy  court  concluded  that  the 
.space  being  leased  was  not  a  shopping  center" 
within  the  meaning  of  seotion  3G6<bM3)  of  the  Code 
and  that  the  average  sales  clauae  was  a  cleverly  dis 
<ulsed  anti -assignment  clauae  which  could  be 
excised  under  section  3C6(0  upon  assignment. 
^Section  363<mi  provides: 

The  reversal  or  modification  on  appeal  of  an  au 
ihortzallon  under  subsection  (b)  or  (C)  of  this  section 
of  a  sale  or  lease  of  pi'operty  does  not  affect  the  va 
lldlty  of  a  sale  or  lease  under  such  authorization  to 
;in  entity  thai  purchased  or  leased  such  properly  In 
good  faith,  whether  or  nol  such  entity  knew  of  the 
pendency  of  the  appeal,  unless  such  aulhorliallon 
and  such  sale  or  lease  were  stayed  pending  appeal. 
Section  3M(e)  pmvldes 

The  reversal  or  modification  on  appeal  of  an  au- 
thorization under  this  section  to  obtain  credit  or 
Incur  debt,  or  of  a  grant  under  this  section  of  a  pri- 
ority or  a  Hen.  does  not  affect  the  validity  of  any 
debt  so  Incurred,  or  any  priority  or  lien  so  granted, 
to  an  entity  that  extended  such  credit  In  good  faith, 
whether  or  nol  such  entity  knew  of  the  pendency  of 
the  appeal,  unless  such  authorization  and  the  Incur- 
ring of  such  debt,  or  the  granting  of  such  priority  or 
lien,  were  stayed  pending  appeal 

'Slocum.  933  F.2d  at  1086  n.3.  In  response  to  the 
court's  assertion  that  the  assignment  of  the  lease 
was  not  the  action  appealed  from.  Judge  Slovller 
stated  that  the  excision  of  the  average  sales  clause 
was  an  Integral  part  of  the  bankruptcy  court's  au- 
thorisation of  the  lease  assignment  and  hence  could 
nol  be  divorced  from  11.  Id.  at  1091  (Slovller.  J.,  dis- 
senting). 

''Id-  at  1083  (Slovller.  J.  dissenting).  Judge 
Slovller  staled  that  the  "majority  cites  no  cases, 
and  I  have  found  none.  In  which  a  consummate<l  sale 
of  assignment  lo  a  non-parly  purchaser  has  been  vi- 
tiated on  appeal"  Id.  at  1086. 
•Id  at  1083 

'Id  at  I0B6  (Citing  cases  In  other  circuits  that 
have  used  WM^tlon  363<m)  lo  hold  that  the  appeal 
from  an  assignment  of  a  lease  will  be  moot  unless 
the  app«>llunl  hiks  sought  a  slay  pending  appeal).  See 
In  re  Stadium  .Vanai/emenl  Corp..  896  F.2d  Mb  (Isl  Cir 
1990);  In  re  tUennium.  715  VM  1101  (9th  CIr.  1983); 
Amencan  Gram  A.f.in  v.  Ue-Vac.  Ltd..  630  VM  215 
(.Slh  CIr.  1980) 

'"Slocum.  923  F  2(1  at  1086  (Slovller.  J.,  dissenting) 
(Citing  In  re  Highway  Truck  Drivert.  888  F  2d  293.  29R 
(3(1  CIr.  1989)  (stating  that  'In  addition  to  those  situ 
atlona  covered  under  |i|363(mi  and  361(e)|.  a  myriad 
of  circumstanci's  I'an  oi  (-ur  that  would  necessitate 
the  grant  of  a  stay  pending  appeal  In  order  to  pre- 
serve a  party's  position");  In  re  Kahihtkolo,  807  F.2d 
IMOdlth  CIr  1987);  Amrrinin  Cram  Ax^'n  r.  I.ee  Vat 
Ltd  .  630  F  2d  345  l5th  CIr  1980)). 
>'ld  at  1096 

"  American  dram  Af.i'n  e.  Ixe  Vac.  Ltd  .  630  F  'M  215, 
21R(5lhC1r   1980) 
"Id. 

■•895  F.2d  81.5.  818  49  (1st  CIr  1990) 
'^In  .SliHiim.  .ludKe  Slovller  (-Iti'd  Stadium  Manaae 
itu  lit  lis  ?i(ip|N>(t  foi  lh<-  pititHisliliii)  Ihiil  I'viMi  (hduvh 
sucllun  3li'l(mi  doais  not  apply  to  the  assumpliun  uf 
l<-asi-8.  some  cli-iulls  hav  used  that  Miction  lo  hold 
that  the  assignment  of  a  lease  pursuant  to  section 
366  Is  moot  as  well,  ahsenl  a  stay  pending  appeal 
HowPviM.  xhi-  (lid  mil  Mifov  with  thiil  ,ippi<i:iih  .(inl 
would  not    MiiiMi-h  ih*'  lanKiiaKi*  of  SIM  i)(»ii  ;ii(3(ni I  S4I 


far."  Rather,  general  mootness  prlm^lplea  should  be 
used  to  moot  the  appeal. 

"In  re  Delaware  Jt  Hudson  Ry..  129  H.R  388  (D.  IVl. 
1991). 

"W  at  394 

"Id.  at  396.  See  >iupra  note  6  and  accompanying 
text. 

"Set.  e.g..  In  reOnouli-Kona  Ijand  Co..  846  F.2d  1170 
(9lh  CIr  1988);  In  re  Kaliihikolo.  807  F  2d  1540  (llth 
CIr.  1987):  Algtran,  Inc.  v  Advance  Ross  Corp..  758  F.2d 
1121  (9th  ar.  1985). 

"In  re  Kahihikolo.  807  F.-2d  at  1512. 

"  See  In  re  Block  Shim  Dev.  Co. .  939  F.3d  288  (5th  Or. 
1991);  Miami  Center  Ltd.  PartnerKhip  r.  Bank  ol  Sew 
York.  838  Fad  1547  (lllh  CIr  1988);  Central  States. 
Southeast  A  Southu-etl  Areas  Pension  fund  p.  Central 
Transport.  Inc..  841  F  3d  92  (1th  CIr  1988):  In  re  AOV 
Indus..  798  F.3d  1140  (DC  CIr.  1986):  In  re  Rol>ert3 
Farms.  Inc..  662  F  2d  793  (9th  Cir   1981). 

"See.  e.g..  Block  Shim.  939  F.2d  at  391:  Miami  Center 
Ltd.  Partnership.  838  F.2d  at  1&&6^57;  Central  States. 
841  F  2d  at  96. 

''See.  e.g..  In  re  Prime  Motor  Inns,  Inc..  No.  90^I66(M 
BKC  AJC  (Hankr.  Si)  Fla.  Aug.  30.  1981)  (tlOO  mil 
llonV  Teiaco  Inc.  v  Penmoil  Co..  784  F  2d  1133  (3d  ar. 
1986)  (SI  billion). 

xSfocuHi.  922  F  2d  al  1084  (Slovller.  J.,  dissenting). 

AMKNOMKNT 

On  page  122.  between  lines  8  and  9.  Insert 
the  following: 

8SC.  aVT.  AIRCRAIT  B<}UIPMKNT.  VESSELS  AND 
ROLUNG  8TXX:K  EQUIPMENT. 

(a)  AMRNDMKNT  OF  SivCTrioN  1 1 10.— Section 
1110  of  title  11.  United  States  Code.  Is  amend- 
ed to  read  as  follows: 


"111  10.  Aircraft  equipment  and  veaaela 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  equipment  described  in 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  possession 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  is  not  affected  by  section  362  or  363 
or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession  unless— 

"(A)  before  the  date  that  Is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2).  under  such 
security  agreement,  lease,  or  conditional 
sale  contract — 

"(i)  that  occurs  before  the  date  of  the  order 
Is  cured  before  the  expiration  of  such  60-day 
period;  and 

"(ii)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default;  or 

"(II)  the  expiration  of  such  60-day  period. 

"(2)  liqulpment  is  described  In  this  para- 
graph if  it  is— 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  In  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301))  that  is  subject  to  a  secu- 
rity interest  granted  by.  lea.sed  to.  or  condi- 
tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  In  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1301));  or 

"(B)  a  documented  vessel  (as  defined  In 
section  30101(1)  of  title  46.  United  States 
Code)  that  Is  subject  to  a  .security  Interest 
granted  by.  leased  to.  or  conditionally  sold 
to  a  debtor  that  Is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
."^ity  oi'  permit  i.ssued  b.y  the  Interstate  Com- 
merce Commission. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  nctini;  as  tr\istpe  or  other- 
wise III  Ijehalf  of  another  patrly. 


"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)tl). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  Incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(bKlMA). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

•(1)  the  term  lease'  Includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes:  and 

"(2)  the  term  'security  interest"  means  a 
purchase-money   equipment  security   inter- 

(b)  AMENDMENT  OF  SECTION  1168.— Section 
1168  of  title  11.  United  SUtes  Code,  is  amend- 
ed to  read  as  follows: 
**)  1168.  Rolling  •tock  equipment 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  Interest  in  or  of  a  lessor  of  condi- 
tional vendor  of  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equipment  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362  or 
363  or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession,  unless— 

"(A)  before  the  date  that  Is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debt  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  In  section  365(b)(2).  under 
such  security  agreement,  lease,  or  condi- 
tional sale  conract— 

"(1)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  60-day  period;  and 

"'(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  Is  cured  before  the  later  of— 

"•(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default;  or 
"(ID  the  expiration  of  such  eO-day  period. 
"(2)  Equipment  is  described  in  this  para- 
graph If  it  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment.  Including 
superetructures  and  racks,  that  is  subject  to 
a  security  interest  granted  by.  leased  to.  or 
conditionally  sold  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
Its  own  Ijehalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

••(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  posse.><sioii  is  piotectetl  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  eO-day  period  speci- 
fied in  subsection  (a)(1). 

••(c)  If  the  trustee  makes  an  agreement  of 
the    kiiul    ile.sciibed    in    subsection    (a)(l)(Ai 


with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  Incurred  by  the  secured  pcirty.  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(1)(A). 

'•(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section — 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  .substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes:  and 

"(2)  the  term  "security  interest"  means  a 
purchase-money   equipment  security   inter- 

«:)  APPLICATION  OF  AMENDMENTS.— (1)  The 

amendment  of  section  1110(a)  and  section 
1168(a)  of  title  11.  United  States  Code,  made 
by  subsections  (a)  and  (b)  shall  not  apply  to 
bankruptcy  proceedings  commenced  prior  to 
the  date  of  enactment  of  this  Act. 

(2)  The  amendment  of  section  1168(a)  of 
title  II,  United  States  Code,  made  by  sub- 
section (b)  shall  take  effect  with  respect  to 
equipment  that  Is  first  placed  in  service 
after  the  date  of  enactment  of  this  Act,  in- 
cluding rolling  stock  equipment  that  is  sub- 
stantially rebuilt  after  that  date  and  acces- 
sories used  on  such  equipment. 

On  page  122,  line  9.  strike  "207"  and  Insert 
"208". 

On  page  122.  line  16.  strike  "208"  and  insert 
"209". 

On  page  123.  line  7,  strike  "209"  and  insert 

•210'. 
On  page  124.  line  13.  strike  "210"  and  insert 

"211". 

On  page  126,  line  9.  strike  "211"  and  Insert 
"212". 

On  page  128,  line  14,  strike  "212"  and  insert 

"213". 

On  page  160,  line  20  and  all  that  follows 
through  page  161.  line  2. 

On  page  161,  line  3  strike  "(26)"  and  insert 
•'(25)". 

On  page  161,  line  8.  strike  "(27)"  and  insert 
"(26)". 

On  page  161.  line  14,  strike  "(28)"  and  msert 
"(27)". 

On  page  161,  line  16,  strike  ••(29)"  and  insert 

'•(28)". 

DB8CRIHTION  OF  THE  SECTIONS  OF  THE 
AMENDMENT 

(1)  Deletes  the  phrase  "purchase-money 
equipment"  throughout  section  1110.  Section 
1110  currently  provides  protection  to  pur- 
chase-money equipment  security  interests 
in,  as  well  as  leases  and  conditional  sales  of, 
aircraft  equipment  and  vessels.  Under  the 
current  language  of  section  1110.  the  only 
protected  security  interest  are  those  ob- 
tainetl  at  the  time  the  equipment  is  ac- 
quired. This  application,  however,  is  confus- 
ing in  view  of  the  fact  that  both  acquisition 
and  post  acquisition  leases  are  protected. 
The  amendment  deletes  the  phase  "purchase- 
money  equipment"  throughout  section  1110. 
This  deletion  would  guarantee  that  all 
modes  of  debt  financings  and  lea.se 
financings  that  involve  a  security  interest, 
not  only  security  interests  obtained  at  the 
time  the  equipment  is  acquired,  would  re- 
ceive section  1110  protection.  This  change 
would  i>e  pha.sed-in  .so  that  only  new  equip- 


ment first  placed  in  service  after  the  date  of 
enactment  of  the  Act  would  be  affected  by 
the  proposed  amendment. 

(2)  Deletes  the  '•purchase-money  "  require- 
ment in  section  1168  and  restores  historic 
equipment  trust  protection.  Section  1168  pro- 
vides parallel  treatment  to  purchase-money 
equipment  security  interests  in.  and  leases 
and  conditional  sales  of.  railroad  equipment. 
The  proposed  amendment  changes  the  phrase 
••purchase-money  equipment  security  inter- 
est," which  appears  in  three  places  in  the  ex- 
isting section  1168.  by  deleting  •'purchase- 
money  equipment"  in  the  first  two  appear- 
ances of  the  section,  but  deleting  only  "pur- 
chase-money" the  third  time  the  phrase  ap- 
pears. The  deletion  of  the  phrase  "purchase- 
money  equipment"  in  the  Hrst  two  instances 
will  enable  the  railroad  industry  to  utilize  a 
variety  of  financing  vehicles  and  will  con- 
tinue to  protect  financing  arrangements  cur- 
rently employed  by  the  railroads.  For  exam- 
ple, a  finance  lease,  which  historically  has 
been  an  integral  part  of  a  railroad  equipment 
trust  protected  by  section  1168  and  section 
77(j)  of  the  Bankruptcy  Act  (section  116«"8 
statutory  predecessor),  would  continue  to  be 
covered  by  section  1168.  In  addition,  the  dele- 
tion of  only  the  phrase  •purchase-money" 
the  third  time  the  phrase  appears  is  intended 
to  emphasize  that  section  1168  is  meant  to 
cover  financing  of  equipment  and  is  not  in- 
tended to  extend  to  a  general  mortgage  on 
all  of  the  carrier's  assets.  Further,  the  dele- 
tion of  the  phrase  '•purchase-money  equip- 
ment" in  section  1168(a)  continues  the  appU- 
cation  of  section  1168  to  Philadelphia  plan 
equipment  trusts. 

These  changes  to  section  1168  would  be 
phased-in  to  apply  only  to  new  equipment 
first  placed  in  service,  and  equipment  that  is 
substantially  rebuilt,  after  the  date  of  enact- 
ment of  the  Act.  Railroad  equipment  would 
be  considered  substantially  rebuUt  (1)  when 
costs  of  rebuilding  could  be  capitalized  pur- 
suant to  the  regulations  and  practices  Im- 
posed by  the  Interstote  Commerce  Conunis- 
sion  ("ICC")  on  all  carriers  by  rail.  (11)  such 
rebuilding  would  substantially  extent  the 
service  life  of  the  equipment  under  such  reg- 
ulations and  practices,  (ill)  after  such  re- 
building the  equipment  would  be  recognised 
as  rebuilt  pursuant  to  applicable  rules  and 
regulations  of  the  Association  of  American 
Railroads  ("AAR")  and.  (iv)  after  such  re- 
building, the  equipment  would  conform  to 
applicable  rules  and  regulations  of  the  Fed- 
eral Railroad  Association.  Rebuilding  would 
be  distinguished  from  repairs,  routine  main- 
tenance and  major  overhaul.  The  AAR  has 
extensive  rules  and  regulations  regarding  the 
scope  and  quality  of  work  required  for  re- 
built equipment  to  be  used  in  interchange 
service  on  any  railroad  within  the  United 
States.  To  the  extent  that  equipment  is  cov- 
ered by  AAR  rules  and  regulations,  such 
rules  and  regulations,  in  conjunction  with 
ICC  requirements,  would  govern  the  standard 
of  work  and  materials  required  to  constitute 
rebuilding.  Such  rebuilding  would  have  to  be 
substantially  in  exce^  of  the  original  manu- 
facturers  recommended  maintenance  proce- 
dures to  ensure  normal  service  life. 

(3)  Clarifies  that  costs  and  expenses  attrib- 
utable to  maintenance  and  return  obliga- 
tions are  §503  expenses  of  the  estate.  Most  fi- 
nancing agreements  contain  covenants  re- 
quiring the  borrower  or  the  lessee,  as  the 
case  may  be.  to  maintain  and  return  etiuip- 
ment  in  appropriate  condition.  If  these  cov- 
enants are  breached,  the  financing  party's 
residual  interest  in  the  equipment  can  be 
significantly  impaired.  The  proposed  amend- 
ment adds  a  new  subsection  to  the  end  ol 
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sections  1110  and  1168  to  clarify  that  II  an 
airline  or  railroad  makes  an  agreement  of 
the  type  specified  In  sections  1110(a)(1)  or 
1168(a)(1).  administrative  priority  would  b« 
Klven  to  all  expenses  attributable  to  mainte- 
nance and  return  oblitfations  under  section 
503. 

(4)  Provides  a  safe  harbor  definition  of  the 
term  "lease".  A  substantial  amount  of  liti- 
gation has  focused  on  the  nature  and  type  of 
lease  agreements  that  may  be  within  the 
scope  of  sections  1110  and  1168.  The  result  of 
this  leKislatlon  has  been  to  cloud  the  riKhts 
to  such  aircraft  and  railroad  equipment  for 
months  while  a  court  resolves  the  issue, 
thereby  effectively  nulllfyinK  the  purpose  of 
these  sections.  The  proposed  amendment 
adds  a  new  subsection  to  the  end  of  sections 
1110  and  1168  to  provide  a  safe  harbor  defini- 
tion of  the  term  "lease"  for  equipment  first 
placed  in  service  prior  to  the  date  of  enact- 
ment. Under  the  amendment,  a  lease  would 
receive  section  1110  or  section  1168  protection 
if  the  lessor  and  the  debtor,  as  lessee,  have 
expressed  In  the  lease  aKreement.  or  a  sub- 
stantially contemporaneous  writinK,  that 
such  agreement  Is  to  be  treated  as  a  lease  for 
Federal  income  tax  purposes. 

This  definition  would  be  nonexclusive  in 
nature,  and  other  at^reements  that  would 
qualify  as  true  leases  for  Federal  Income  tax 
purposes  (and  subleases,  under  such  true 
leases,  to  debtors)  would  also  be  covered 
under  section  1110.  The  safe  harbor  definition 
Is  designed  to  provide  certainty  for  those 
parties  seekinur  assurance  that  their  trans- 
action falls  within  the  scope  of  this  section, 
and  thus  minimize  needless  lltiifation.  The 
definition  of  "lease"  and  the  distinction  be- 
tween section  lllO's  coverage  of  leases  and 
secured  loans  would  be  inapplicable  under 
the  amendment  with  respect  to  equipment 
first  placed  in  service  after  the  effective 
date.  In  addition,  to  further  minimize  such 
litlKatlon,  an  agreement  which  would  other- 
wise be  treated  as  a  lease  under  this  sub- 
section would  not  fail  to  qualify  for  the  ben- 
efits of  this  section  because  the  agreement 
contains  provisions:  (1)  permitting  the  debt- 
or to  subject  the  equipment  to  interchange 
agreements  and  pooling  or  other  similar  ar- 
rangements customary  in  the  industry:  or  (2) 
permitting  or  requiring  the  debtor  to  return 
the  equipment  with  substitute  components, 
or  substitute  equivalent  equipment  in  the 
event  of  a  casualty  or  loss. 

(5)  Updates  and  modifies  certain  citations 
and  references  in  section  1110.  Section  lllO's 
citation  to  the  Ship  Mortgage  Act  and  ref- 
erence to  the  Civil  Aeronautics  Board  are 
outdated.  The  Ship  Mortgage  Act  has  been 
amended  and  recodified,  and  the  Department 
of  Transportation  has  assumed  the  Board's 
role  as  certifying  authority  for  air  carriers. 
The  amendment  updates  the  language  of  sec- 
tion 1110  to  reflect  these  changes. 

(6)  Application  of  the  Amendment.  The 
amendment  of  sections  1110(a)  and  1168(a) 
shall  not  apply  to  bankruptcy  proceedings 
commenced  prior  to  the  date  of  enactment  of 
the  Act. 

[From  Air  Transport  World.  December  1991) 

StXrriON  1110  UNCKRTAINT1K8  HURT  MARKKT 

(By  Perry  Flint) 

THK  INDUSTRY  8UKKKR.S 

All  Continental  Airlines  and  Pan  American 
VVoiltl  Airways  wanted  was  a  I'ont  holiday  on 
their  lease<l  aircraft  while  they  reoiganized 
under  Chapter  11  of  the  U.S.  bankruptcy 
code.  But  the  way  each  went  about  getting 
one  has  reduced  the  entire  U.S.  airline  ind.is- 
trys  iiccpss  l,o  i'apital. 


Today,  a  coalition  that  includes  airlines, 
manufacturers,  equipment  lesitors  and  finan- 
cial institutions  is  lobbying  the  U.S.  Con- 
gress to  close  loopholes  In  the  bankruptc.v 
code  that  allowed  the  two  airlines  to  wriggle 
out  of  their  obligations  to  their  aircraft  les- 
sors. Without  swift  legislative  action,  warns 
AMR  Corp.  Treasurer  Dan  Garton,  the  indus- 
try could  find  itself  paying  hundreds  of  mil- 
lions of  dollars  In  higher  finance  charges,  a.s 
lenders  raise  their  rates  to  offset  the  higher 
lisk  that  they  see  in  certain  lending  trans- 
actions that  previously  had  been  considered 
relatively  risk-free. 

What  Continental  and  Pan  Am  did  was 
challenge,  in  court,  the  applicability  to  some 
aircraft  financings  of  Section  1110  of  the  U.S. 
bankruptcy  code  (see  accompanying  article). 
In  substance.  Section  1110  eliminates  the  two 
major  risks  that  aircraft  lessors  otherwise 
would  face  in  an  airline  bankruptcy:  Loss  of 
control  of  their  aircraft  during  the  reorga- 
nization period  and  loss  of  the  aircraft  rental 
stream.  It  does  this  by  giving  airlines  that 
are  entering  bankruptcy  60  days  to  return 
their  leased  aircraft  to  the  lessor(s).  or  cure 
all  pre-  and  post-bankruptcy  defaults  on  the 
aircraft  and  continue  to  meet  their  lease  ob- 
ligations. 

It  would  be  difficult  to  underestimate  the 
Importance  of  Section  1110  in  attracting  new 
capital  to  the  airline  industry.  Absent  such 
protection,  few  lenders  would  have  been  as 
eager  to  enter  into  the  sorts  of  complex  se- 
cured aircraft  financings  that  became  popu- 
lar toward  the  middle  of  the  19808.  At  the 
same  time,  however,  the  industry's  generally 
weak  financial  position  throughout  the  past 
10  years  probably  would  have  discouraged 
unsecured  corporate  lending  on  a  scale  suffi- 
cient to  meet  the  industry's  re-equipment 
needs.  The  same  factor  would  have  kept  eq- 
uity Investment  away.  New  capital  simply 
would  have  dried  up  and  the  industry's  abil- 
ity to  acquire  new  aircraft  would  have  been 
reduced  significantly. 

Furthermore,  the  "safety  net "  afforded  by 
Section  1110  translated  into  a  lower  overall 
cost  of  financing,  making  leasing  highly 
competitive  with  traditional  forms  of  airline 
financing. 

Section  IIIO  also  made  it  possible  for  air- 
lines that  were  considered  poor  credit  risks — 
Pan  Am  and  Continental,  for  example— to  ac- 
quire new  aircraft  through  asset-based  fi- 
nancing techniques.  In  asset-based  financing, 
creditors  look  to  the  value  of  the  asset  being 
financed  as  primary  security.  Should  an  air- 
line default  on  its  aircraft  payments,  lenders 
rely  on  their  ability  to  remarket  the  aircraft 
quickly  as  additional  security.  Section  IllO's 
relatively  fast  return  provisions  provided  the 
legal  underpinning  for  an  asset-based  lending 
strategy. 

Or  at  least,  it  used  to.  Now,  after  the  re- 
cent series  of  partly  successful  court  chal- 
lenges, lessors  are  not  so  sure  and  &s  a  re- 
sult, they  are  less  willing  to  go  forward  with 
secured  financing  in  general.  Said  AMRs 
Gai-ton  before  Congress:  'There  Is  continu- 
ing uncertainty  in  the  marketplace  as  to 
whether  section  1110  pi-ovides  the  protertions 
intended;  over  the  last  several  months,  this 
uncertalnt.v  has  raised  the  cost  of  financing 
for  the  equipment  we  have  begun  to  acquire 
for  the  decade  ahead  and  it  does  not  appear 
that  these  increased  costs  will  diminish  in 
the  foreseeable  futui-e." 

VAOUK.  INCONSIKTKNT  STATU'lK 

The  problem,  as  Oarton  and  others  see  it, 
is  that  the  statute  Is  vague  and  inconsistent, 
thus  leading  itsf  If  to  the  sorts  of  legal  tac- 
tics used  by  Continental  and  Pan  Am.  The 
.solutluM   pro|)osp(l  by  the  lOiilitioii   itivolvps 


persuading  Congress  to  reword  the  statute  so 
that  it  is  clear  that  Section  1110  "is  intended 
to  piotect  all  lease-financing  agreement* 
and  all  debt  financing  that  involve  a  security 
interest  [in  the  asset),"  according  to  the  coa- 
lition. 

Furthermore,  the  coalition  wants  Congress 
to  make  clear  that  the  statute  applies  to  all 
aspects  of  an  aircraft- lease  agreement,  not 
simply  with  those  sections  dealing  with  air- 
craft rent.  "Most  financing  agreements  con- 
tain maintenance  and  return  covenants  de- 
signed to  ensure  that  the  equipment  will  be 
maintained  and  returned  In  appropriate  con- 
dition. "  the  coalition  noted,  adding:  "Recent 
experience  indicates  Section  1110  *  *  •  do[es] 
not  fully  protect  the  financing  party  when 
returned  equipment  requires  significant  ex- 
penditures to  be  put  in  resale  condition." 

The  coalition  has  appealed  to  the  Senate 
Judiciary  Committee  to  make  the  appro- 
priate changes  to  Section  1110  at  the  first  op- 
portunity and  Is  hopeful  that  the  corrections 
can  be  made  this  year,  according  to  Guy  L. 
Clough,  director-federal  legislation  for  the 
Air  Transport  Association. 

Nevertheless,  Richard  C.  Giles,  a  lawyer 
currently  involved  in  Section  1110  litigation, 
points  out  that  the  changes  are  "prospec- 
tive," meaning  that  although  they  definitely 
will  apply  to  future  financing,  what  is  not  at 
all  clearly  is  whether  the  changes  will  apply 
to  the  hundreds  of  aircraft  financed  and  refi- 
nanced under  the  existing  statute.  Giles  also 
points  out  that  making  the  rule  immune 
from  legal  challenge  probably  is  impossible. 
"There  are  quite  a  few  good,  talented  law- 
yers In  this  country,"  who  will  be  able  to 
find  new  loopholes  in  a  rewritten  statute.  "I 
don't  think  we've  heard  the  last  of  Section 
1110."  he  told  ATW. 

Nor,  says  Giles,  can  new  legislation  resolve 
what  he  and  others  see  as  the  biggest  prob- 
lem that  lessors  and  secured  lenders  face  in 
a  Chapter  11  reorganization.  That  is  the 
tendency  of  the  bankruptcy  court  to  take  a 
pro-debtor  stance  against  the  interests  of  the 
creditors,  even  to  the  point  of  re-interpret- 
ing statutes  such  as  Section  1110.  This  tend- 
ency will  have  to  change  in  order  to  put 
teeth  back  into  Section  1110  protection. 

In  the  meantime,  however,  the  industry  as 
a  whole  is  paying  for  the  actions  of  a  few.  At 
a  time  when  credit  already  is  tight  owing  to 
a  host  of  factors,  many  unrelated  to  the 
health  of  commercial  aviation,  the  Section 
1110  problem  hurts  even  the  most  financially 
secure  airlines,  such  as  American,  says 
Garton. 

"At  the  bottom  line,  this  unceitainty,  this 
added  risk  factor,  has  done  only  one  thing: 
To  raise  the  cost  of  financing.  Uncertainty  is 
a  risk  and  risk  is  a  cost.  Transactions  are 
being  priced  higher  because  of  this  uncer- 
tainty. While  the  price  adjustment  may  be 
perceived  to  be  minor,  a  quarter  to  half  a 
percentage  point  for  every  SI  billion  of  fi- 
nancing represents  an  additional  S50-100  mil- 
lion cost  over  the  lives  of  the  equipment. 
Furthermore,  for  less-credit-worthy  borrow- 
ers, it  can  mean  the  difference  between  deal 
and  no  deal."  Garton  told  ConKress. 

To  a  legislature  anxious  to  preserve  com- 
petition by  keeping  plenty  of  airlines 
ai-ound.  that  sounds  like  the  clarion  call  to 
action.  The  industry  certainly  hopes  so. 

(From  Air  Transport  World.  December  1991] 

SKriiDN  1110  UNCi;uTAiNrii:.s  Hlkt  Mai<k);t 

(By  Perry  Flint) 

WHII.K  I.KSSORS  KUMK 

Imagine  that  vou  are  nn  aircraft  le.«««oi' 
Willi  two  airplanes- let  s  call  iheni  7'27s    on 


lease  to  a  major  U.S.  airline  that  goes  Chap- 
ter 11.  a  not-infrequent  occurrence  over  the 
last  two  years.  Relax.  As  a  lessor,  you  are 
protected.  Under  Section  1110  of  the  U.S. 
Bankruptcy  Code,  your  client  has  just  60 
days  to  return  your  jets  or  honor  his  obliga- 
tions and  continue  to  operate  them.  At  the 
worst,  he  returns  the  jets  after  60  days  and 
you  are  out  two  months'  rent,  right? 

Now  imagine,  if  you  will,  that  nine  months 
after  the  bankruptcy  filing— months  spent 
battling  your  client's  efforts  to  have  your 
lights  under  Section  1110  invalidated  and  his 
obligations  to  you  lumped  in  with  all  the 
other  unsecured  bankruptcy  claims— the  air- 
line tells  you  to  come  get  your  aircraft.  You 
arrive  to  find  that  each  of  your  727s  is  miss- 
ing two  engines.  Of  the  other  two,  one  is  dis- 
assembled and  in  cartons.  The  airplanes  are 
neither  flyable  nor  remarketable. 

Sound  impossible?  A  clear  violation  of  the 
lease  agreement?  Get  a  lawyer,  buddy,  and 
get  in  line.  Because  that's  how  the  game  is 
being  played  at  more  than  one  U.S.  airline. 
The  727  situation  is  only  one  example  of 
what  Jordan  Greene  of  Avmark  Services  has 
called  "hardball. '  In  a  case  of  different  air- 
line, two  737s  were  returned  minus  all  four 
engines. 

Of  course,  it  is  no  secret  that  bankrupt  air- 
lines have  used  the  collapse  of  the  used-jet 
market  to  wring  huge  concessions  our  of  les- 
sors, who  would  rather  accepts  a  substan- 
tially reduced  rental  stream  than  try  to  re- 
market their  jets  in  today's  environment. 
These  carries  even  have  gotten  lessors  to 
pitch  in  new  cabin  interiors,  paint  jobs  and 
avionics.  That  Is  because  today  is  a  buyer's 
market  and  if  lessors  want  to  play,  they 
have  to  pay. 

But  certain  bankrupt  carriers  also  have 
taken  advantage  of  vagaries  in  Section  1110 
to  Ignore  maintenance  requirements,  "bor- 
row" engines  for  other  airplanes  and  gen- 
erally make  life  miserable  for  lessors  who 
refuse  to  accept  rent  holidays  and  reduc- 
tions, or  whose  aircraft  simply  no  longer  are 

Lessors  argue  that  Section  1110  Is  supposed 
to  cover  contractual  obligations  such  as 
maintenance  and  return  obligations,  and  by 
and  large,  the  airline  industry  agrees.  But  it 
is  not  working  out  that  way.  Courts  are  al- 
lowing bankrupt  airlines  wide  latitude  to  In- 
terpret Section  1110  to  apply  only  to  rent. 

In  numerous  instances,  airlines  in  Chapter 
11  have  "run  out "  the  aircraft  and  engines— 
in  violation  of  lease  agreement-s— so  that 
they  are  in  need  of  thousands  and  perhaps 
hundreds  of  thousands  of  dollars  in  repairs 
when  they  are  returned,  according  to  Greene 
and  others  with  whom  ATW  talked. 

Commenting  on  a  case  in  which  he  was  in- 
volved, Greene  told  ATW:  'The  alrci-aft  were 
supposed  to  be  returned  In  half-live  condi- 
tion. They  were  returned  in  a  basket." 

To  add  Insult  to  Injury,  some  airlines  have 
imposed  "storage  charges  "  on  lessors,  who. 
finding  that  their  aircraft  are  legally  and 
mechanically  unflyable,  have  no  choice  but 
to  park  them  with  the  airline  until  nec- 
essary maintenance  can  be  done. 

Said  one  involved  in  retrieving  aircraft 
from  a  bankrupt  airline:  "When  you  know 
liKht  from  wrong  *  *  *  it  Is  extremely  frus- 
trating." 

Perhaps  the  lessors  should  consider  them- 
selves lucky.  Had  Continental  and  Pan  Am 
liati  their  way.  lew  of  Llieni  wouUl  have  any 
Section  1110  protection.  Both  carriers  un- 
leashed a  bairage  of  court  challenges  in 
hopes  of  a  ruling  that  Section  1110  did  not 
apply  to  a  number  of  their  leased  and  se 
cured   aiicnilt.   In  each   ca.se.   tlie  challeime 


took  advantage  of  vagueness  in  the  statute 
and  the  dearth  of  court  decisions  covering 
1110. 

For  example,  they  argued  that  in  cases  in 
which  they  had  created  special  financing 
subsidiaries  to  lease  aircraft  through  to  the 
airline.  Section  1110  did  not  apply  to  the 
head  lease  agreement  between  the  lessor  and 
the  special  financing  subsidiary,  since  Sec- 
tion 1110  was  intended  to  help  airlines  fi- 
nance new  equipment  and  clearly,  special  fi- 
nancing subsidiaries  are  not  airlines.  This 
must  have  been  especially  galling  to  lessors, 
since  one  purpose  of  the  special  finance  sub- 
sidiaries was  to  Insulate  the  aircraft  from  an 
airline  bankruptcy. 

To  rub  salt  into  the  wound.  Pan  Am  con- 
vinced the  court  that  having  challenged  Its 
lease  agreements  and  lost,  it  should  not  have 
to  pay  legal  costs  of  the  lessor,  nor  penalties, 
nor  even  interest  on  missed  rent  payments 
during  the  period  of  the  challenge  In  order  to 
comply  with  Section  1110.  Such  costs.  Pan 
Am's  lawyers  argued  successfully,  could  be 
settled  only  as  unsecured  claims  against  the 
estate  through  the  bankruptcy  court.  Thus, 
there  Is  a  real  Incentive  to  challenge  every 
lease  agreement:  Win  and  you  don't  have  to 
pay  rent;  lose  and  you  are  simply  back  where 
you  were  before  the  challenge. 

They  also  hammered  at  sale/leasebacks 
that  did  not  Involve  new  aircraft.  Of  course, 
the  entire  Industry  reaped  huge  profits 
through  the  sale/leaseback  of  airplanes  and 
it  was  a  key  way  In  which  financially  trou- 
bled airlines  stayed  alive  through  much  of 
the  turbulent  past  decade.  But  Pan  Am  and 
Continental  argued  that  since  they  owned 
the  aircraft  prior  to  the  sale/leaseback,  the 
aircraft  did  not  deserve  1110  protection, 
which,  they  argued,  was  intended  only  to  en- 
courage acquisition  of  new  aircraft.  Both  air- 
lines eventually  lost  on  this  challenge  but 
hit  pay  dirt  on  a  related  Issue,  one  concern- 
ing so-called  "true  leases." 

While  refusing  to  accept  the  carriers'  argu- 
ments that  sale/leasebacks  of  existing  equip- 
ment did  not  qualify  for  1110  protection,  the 
courts  agreed  that  in  order  to  qualify,  the 
transaction  must  qualify  as  a  "true  lease." 
The  problem  Is  that  no  one  really  agrees  on 
the  definition  of  a  "true  lease."  Thus,  equip- 
ment lessors  now  face  a  situation  In  which 
they  first  must  prove  In  court  that  they  have 
a  "true  lease  "  before  they  can  even  begin  the 
60-day  countdown  period  leading  to  the  re- 
turn of  their  aircraft  or  the  resumption  of 
lease  payments. 

Of  course,  lessors  can  seize  their  planes 
after  the  60-day  grace  period  expires  if  the 
airline  defaults  on  its  lease.  But  they  had 
l^etter  hope  that  the  court  agrees  that  theirs 
was  a  "true  lease"  and  subject  to  1110.  If 
they  assume  Incorrectly,  they  leave  them- 
selves open  to  legal  action  on  the  part  of  the 
"wronged"  airline. 

The  entire  bankruptcy  experience  has  been 
a  real  eye  opener  for  a  lot  of  equipment  les- 
sors and  financial  Institutions  that  used  to 
believe  they  were  in  partnership  with  the 
airline  Industry. 

■I  think  that  what  has  come  out  of  this  is 
perhaps  a  greater  realization  that  dealing 
with  an  airline  is  like  dealing  with  any  other 
business.  The  feeling  that  you  might  have  a 
little  more  trust  dealing  with  an  airline,  you 
don't  have  that  anymore.  "  said  a  pei-son  in- 
volved with  the  recent  Section  1110  chal- 
lenwes. 

European  financiers  have  been  especially 
shaken  by  the  pro-debtor  position  taken  by 
U.S.  bankruptcy  courts,  according  to  the 
same  source.  'My  clients  are  much  more 
liouliled  l).v  the  U.S.  leual  sy.sleni.'  tlie  per- 


son said.  "They  are  more  wary  of  doing  busi- 
ness with  airlines.  " 

For  Continental  and  Pan  Am.  the  big  ques- 
tion Is  whether  their  financiers  will  be  will- 
ing to  forgive  and  forget,  should  they  emerge 
from  Chapter  11  and  come  looking  for  new 
airplanes.  The  consensus  so  far:  Don't  bet  on 
It. 

Companies  and  associations  Supporting 
Clarification  of  Sections  1110  and  1168  of 
THE  Bankruptcy  Code 

AIR  transport  association 

Members: 

Alaska  Airlines 

Aloha  Airlines 

American  Airlines  " 

American  Trans  Air 

Continental  Airlines 

Delta  Air  Lines 

DHL  Airways 

Eastern  Air  Lines 

Evergreen  Air  Lines 

Federal  Express 

Hawaiian  Airlines 

Midway  Airlines 

Northwest  Airlines 

Pan  American  World  Airways 

Southwest  Airlines 

Trans  World  Airlines 

Trump  Shuttle 

United  Airlines 

United  Parcel  Service 

USAlr 

Associate  Members: 

Air  Canada 

Canadian  Airlines  International 

American  Express  Bank.  LTD 

association  of  AMERICAN  RAILROADS 

Members: 

Alton  &  Southern  Railway 
Amtrak 

Atchison  &  Topeka  &  Santa  Fe  Railway 
Company 
Bangor  &  Aroostook  Railroad  Company 
Belt  Railway  Company  of  Chicago 
Bessemer  &  Lake  Erie  Railroad  Company 
Birmingham  Southern  RR  Company 
The  Lake  Terminal  RR  Company 
McKeesport  Connecting  Railway  Company 
Burlington  Northern  Railway  Company 
Cambria  &  Indiana  RR  Company 
^   Canadian  National 

Canadian  Pacific 
>    Chicago  &  Ullnols  Midland  Railway  Com- 
pany 
CSX  Transportation 
Consolidated  Rail  Corporation 
Denver  &  Rio  Grande  Western  Railroad 
Detroit  St,  Mackinac  Railway  Company 
Duluth.   Missabe  &   Iron   Range   Railway 
Company 
Elgin,  Jollet  &  Eastern  Railway 
Fox  River  Valley  Railroad 
Grand  Trunk  Western  Railroad 
Green  Bay  &  Western  RR  Company 
Illinois  Central  Railroad 
Kansas  City  Southern  Railway 
McCloud  River  RR  Company 
Manufacturers  Railway  Company 
Norfolk  Southern  Corpoi-atlou 
Pittsburgh  &  Lake  Erie  RR  Company 
Peoria  &  Pekin  Union  Railway 
Prescott  &.  Northwestern  RR  Company 
Richmond.  Fredericksburg  &  Potomac  RR 
Company 
Soo  Line  Railroad  Company 
Te.\as  Mexican  Riiilway  Compiiuy 
Union  Pacific  Railroad  Company 
Union  Railroad  Company 
Vermont  Railway  Inc. 
Bank  of  Tokyo  Financial  Corporation 
The  Boeiiis!  Conipatiy 
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McDonnell  Douglas  Corpoi-atlon 

PLM  International 

Potomac  Capital  Investment  Corpoi'atlon 

Protfresa  Credit  Corporation 

Public  Services  Resources  Corporation 

United  Technologies  Corporation. 


Tkstimony  ok  Philip  Baooai.ky,  Sknior  Vick 
prk8iuknt,  cori»orate  finance,  standard 
&,  poor'8  ratings  group 

(Before  the  Aviation  Subcommittee  of  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  Washlntrton,  DC.  Sep- 
tember 11,  1991) 

Thank  you,  Mr.  Chairman  and  members  of 
the  Committee,  for  the  opportunity  to  speak 
to  you.  I  am  Philip  BaerHraley,  a  Senior  Vice 
President  at  Standard  &  Poor's  Ratings 
Group.  My  primary  responsibility  is  the 
analysis  of  airline  creditworthiness. 

Before  I  discuss  the  airline  industry,  I 
would  like  to  hl^hllKht  some  key  issues  with 
regard  to  debt  ratings.  SUndard  &  Poor's 
currently  maintains  debt  ratings  on  some 
10,000  companies,  municipalities,  and  finan- 
cial institutions  In  thirty  countries.  Includ- 
ing all  major  U.S.  airlines  and  several  for- 
eign airlines.  My  comments  today  focus  on 
airlines  we  rate  and  our  knowledge  of  the  air 
tran8[>ortation  industry. 

A  Standard  &  Poor's  rating  expresses  our 
opinion  of  an  issuer's  credit  quality  in  the 
form  of  letter  symbols.  Ratings  of  'AAA' 
through  'BBB-'  are  considered  "investment 
grade,"  while  those  'BB>'  and  below  are  re- 
garded as  "speculative  grade."  Standard  Si 
Poor's  regularly  publishes  criteria  and  meth- 
odology showing  our  approach  for  each  in- 
dustry, including  the  airline  Industry.  In  ad- 
dition, once  a  rating  determination  is  made. 
Standard  ii  Poor's  publishes  the  rating  and  a 
rationale  describing  major  factors  leading  to 
our  conclusions. 

At  present,  the  average  rating  of  U.S.  air- 
lines rated  by  Standard  &  Poor's  Is  only  'B+'. 
middle  speculative  grade.  This  has  declined 
from  'BB',  high  speculative  grade,  five  years 
ago.  Six  of  the  14  rated  U.S.  airlines  are  in 
bankruptcy  or  otherwise  in  default  on  their 
debt. 

We  publish  an  annual  review  of  the  airline 
industry's  credit  quality.  The  most  recent 
was  published  in  June  1991,  and  I  have  In- 
cluded it  with  this  testimony. 

The  most  important  trends  in  the  airline 
industry  today  and  over  the  next  several 
years  are; 

1.  Ek;onomic  recovery  should  allow  signifi- 
cant increases  in  revenues  and  profits  by 
1992,  or  1993  at  the  latest; 

2.  Huge  capital  needs  for  fleet  replacement 
and  expansion  will  keep  debt  leverage  rel- 
atively high  for  even  the  healthiest  airlines; 
and 

3.  Continued  consolidation  will  result  from 
damage  caused  by  the  Persian  Gulf  war  and 
recession,  coupled  with  competitive  advan- 
tages strong  airlines  enjoy. 

The  Immediate  causes  of  airline  losses  over 
the  past  year— high  fuel  prices,  recession, 
and  fear  of  terrorism— are  abating.  Unfortu- 
nately, the  economic  recovery  is  gradual  at 
best.  Price  discounting  to  "Jump  start"  traf- 
fic has  persisted  through  the  normally 
strong  summer  season,  depressing  revenue. 
This  means  that  1991,  like  1990,  will  be  a  very 
poor  year  for  airlines. 

Nonethele.s.s.  when  the  econom.v  does  Im- 
prove. survivinK  uiiliiies  will  benefit  sub- 
stantially. In  addition  to  the  normal,  cycli- 
cal upturn  In  traffic,  certain  airlines  will 
gain  passengers  diverted  from  falling  com- 
petitoitt.  In  the  1980h.  airlines  that  meixed  or 
liiileil  (.ypiiaily  tmnsit^iied  Hiniat't  anil  la- 
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cllitles  to  new  owners.  Today,  both  healthy 
and  falling  carriers  actually  are  grounding 
some  older  capacity.  This  is  not  necessarily 
a  bad  thing  in  an  industry  which  typically 
fills  only  eOV*  of  its  seats  and  has  a  fleet 
which  averages  eleven  to  twelve  years  old. 

Increased  revenues  are  necessary,  because 
this  industry  has  high  and  rising  costs,  and 
has  never  been  particularly  profitable.  Most 
attention  has  been  on  fuel  costs  over  the 
past  year,  but  that  is  only  part  of  the  story. 
Although  fuel  prices  rose  sharply  during 
1990,  their  level  was  by  no  means  unprece- 
dented. Indeed,  last  year's  average  fuel 
prices  of  about  M  cents  a  gallon  was  no  high- 
er than  in  1985,  a  profitable  year  for  the  in- 
dustry, and  was  below  prices  of  1980-1964. 

The  sharp  decline  In  oil  prices  during  the 
late  19808,  plus  a  favorable  economic  climate, 
let  airlines  report  healthy  earnings  and  ob- 
scured an  ominous  rise  in  non-fuel  operating 
and  ownership  costs.  After  a  period  of  labor 
concessions  during  the  mid-lSSOs,  unions  re- 
captured some  lost  ground  In  subsequent 
years.  Pilots'  contracts  signed  by  Delta  Air 
Lines.  American  Airlines,  and  United  Air 
Lines  in  1990  and  1981  boosted  pay  to  a  new 
plateau,  despite  the  industry's  heavy  losses. 
United,  for  example,  expects  its  new  contract 
to  add  $775  million  to  labor  expense  over  the 
next  four  years. 

Travel  agency  commissions,  landing  fees, 
and  maintenance  costs  also  have  risen  rap- 
idly. However,  the  most  serious  costs  in- 
crease, in  terms  of  the  Industry's  Hnancial 
wellbeing,  is  that  of  capital  costs.  This  prob- 
lem has  three  related  aspects: 

1.  Airlines  have  less  access  to  credit  than 
In  the  past; 

2.  Oipital  expenditure  funding  require- 
ments far  exceed  internal  cash  flow;  and 

3.  The  rapid  addition  of  debt  and  lease  fl- 
nancing  to  cover  that  funding  gap  will  place 
a  drag  on  credit  quality,  even  if  earnings  im- 
prove. 

For  these  reasons.  Standard  &  Poor's 
downgraded  even  strong  airlines  like  Amer- 
ican and  Delta,  which  are  expected  to  sur- 
vive the  Industry  downturn  and  emerge  with 
increased  market  share. 

Easy  access  to  liquidity— a  key  char- 
acteristic of  the  airline  industry  during  the 
19808— has  abruptly  ended.  Because  the  rea- 
sons are  both  cyclical  and  structural,  an  eco- 
nomic recovery  that  boosts  profits  will 
ease— but  not  undo— the  tightening  of  credit. 
The  cyclical  causes  are  airlines'  poor  finan- 
cial condition  and  a  reduced  appetite  for  tax 
shelter  by  equity  investors  in  aircraft  leases. 
Economic  recovery  should  ease  both  of  these 
constraints.  However,  long-term  structural 
trends  such  as  weakening  aircraft  prices, 
particularly  for  older  narrowbodies,  tighter 
bank  capital  requirements,  and  a  general  re- 
evaluation  of  the  airline  Industry's  credit- 
worthiness will  continue  to  Impede  access  to 
credit.  , 

Legal  challenges  to  Section  1110  of  the 
Federal  Bankruptcy  Code,  which  give  provid- 
ers of  alix:raft  financing  special  status,  has 
put  a  chill  on  that  market.  Although  appeals 
courts  eventually  ruled  in  favor  of  creditors 
on  most  points  in  the  Continental  Airlines 
Holding.s  and  Pan  Am  bankruptcies,  some 
legal  uncertainties  remain.  Clarification  of 
Section  1110  would  help  both  creditors  and 
airlines  know  where  they  stand.  Indeed,  the 
airlines  hardest  hit  by  the  uncertainty  are 
.sinaller  or  more  hiKhly  levemned  carriei-s 
with  no  access  to  unsecured  funding. 

Even  if  airlines  did  not  face  tighter  credit, 
the  sheer  scale  of  their  demand  for  capital 
would  HtJ-aIn  existing  soutxes.  Standard  * 
Poor's   estimates   that   iiiajoi    U.S.    airlines 


will  generate  internal  cash  How  of  $20-30  bil- 
lion over  the  1961-1994  period  if  their  collec- 
tive net  margin  equals  the  198&-19e9  average 
of  2.0*/.  (excluding  Eastern  Air  Lines,  now 
being  liquidated).  Note  that  this  covers  a  pe- 
riod of  relative  industry  prosperity  and  does 
not  include  last  year's  heavy  loss. 

Even  so.  Internal  cash  flow  falls  well  short 
of  expected  capital  expenditures  of  $80-00  bil- 
lion during  the  upcoming  period.  Equity  is- 
sues cannot  be  expected  to  cover  more  than 
a  small  fraction  of  that  amount,  given  the 
industry's  earnings  track  record.  Therefore, 
even  the  stronger  airlines,  accounting  for 
the  lion's  share  of  forecast  expenditures,  face 
large  debt  and  lease  needs.  Yet,  the  airlines 
are  already  highly  leveraged.  Figure  3  shows 
debt  as  a  percentage  of  capital,  adjusted  for 
off-balance  sheet  leases,  of  Delta,  American, 
and  United.  Leverage  for  comparably  rates 
industi'lal  companies  is  shown  for  compari- 
son. 

The  likely  outcome  Is  that  borrowing  rates 
will  not  return  to  historically  lower  levels 
for  Investment  grade  airlines,  and  access  to 
funding  will  remain  a  serious  issue  for  weak- 
er companies.  This  widens  the  competitive 
advantage  of  stronger  airlines,  but  places  a 
large  absolute  burden  on  all  carriers. 

The  result  of  these  trends — higher  revenues 
and  heavy  capital  needs— will  be  an  airline 
industry  that  is  more  consolidated  and  prof- 
itable, but  also  more  highly  leveraged.  The 
ongoing  move  toward  consolidation  raises 
the  question  of  whether  competition  is  being 
undermined  and  what  impact  fewer  airlines 
will  have  on  ticket  prices.  Although  Stand- 
ard St  Poors'  expects  that  prices  will  rise, 
three  basic  economic  forces  will  work  to 
limit  the  increase.  First,  several  major  air- 
lines with  national  route  networks  will  com- 
pete in  all  large  markets.  Second,  discounts 
will  be  needed  to  attract  price-sensitive  va- 
cation travelers,  particularly  when  the  econ- 
omy is  weak. 

Finally  the  airlines'  basic  product,  a  seat 
on  a  iMrtlcular  flight,  is  perishable.  Once  the 
flight  leaves.  It's  gone  forever.  Furthermore, 
the  cost  of  serving  that  last  passenger  on 
board  a  particular  flight  is  minimal.  That 
creates  tremendous  temptation  to  find  some 
way  to  lure  more  passengers  on  board 
through  low  tares,  frequent  flyer  miles, 
toaster  ovens,  or  whatever. 

In  any  case,  some  ticket  price  increase  is 
necessary  to  cover  rising  costs  and  capital 
needs.  U.S.  airlines  cannot  fund  growth,  im- 
prove fuel  efflclency.  and  meet  federally 
mandated  noise  requirements  unless  they 
earn  higher  returns.  Neither  American  nor 
foreign  investors  are  likely  to  put  money 
into  companies  with  weak  earnings  pros- 
pects. 

The  most  serious  danger  to  competition  is 
not  consolidation,  but  inadequate  infrastruc- 
ture. Planes  can  be  moved  around  to  meet 
demand:  gates  and  runways  cannot.  Reregu- 
latlon  will  not  solve  this  problem.  Indeed, 
the  half  of  the  air  transportation  system 
that  is  still  regulated— airports  and  air  traf- 
fic control— is  where  the  bottleneck  lies. 
Likewise,  the  worst  uncompetitive  pricing 
occurs  on  International  routes,  where  capac- 
ity is  limited  by  bilateral  treaties. 

Thei-efore,  Standard  &  Poor's  believes  that 
the  following  would  help  promote  healthy 
competition  and  healthy  airlines: 

1.  Increased  investment  In  air  transpor- 
uiiioii  intrastructure.  This  is  a  matter  of 
economic  development  and  international 
competitiveness,  not  Just  convenience. 

2.  Airlines  need  to  earn  sufficient  returns 
to  support  growth  and  modernization.  AKain. 
this  l.s  inireHsuiKly  a   mailer  ol  developing 


world  class  competltoi-s  in  a  global  market. 
It  is  not  inconsistent  with  proper  antiti-ust 
policies  and  promoting  competition.  The 
United  States  is  a  big  enough  market  to  sup- 
port many  vigorous  competitors. 

3.  Clarification  of  Section  1110  of  the  Bank- 
ruptcy Code,  governing  treatment  of  aircraft 
financing  in  Chapter  11,  so  that  all  parties 
know  where  they  stand. 

4.  Continued  push  for  greater  liberalization 
in  international  air  transportation.  This  can 
include  cabotage  in  the  future  if  the  new  op- 
portunities granted  are  equivalent  for  both 
parties. 

These  measures  recognize  that  the  frame- 
work for  an  efficient  air  transportation  sys- 
tem is  in  place.  However,  achieving  that  goal 
will  require  further  Investment. 

Thank  you  for  the  opportunity  to  be  here 
today.  I  will  be  happy  to  answer  any  ques- 
tions. 

AMENDMENT 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  UNEXPIRED  LEASES  or  PERSONAL  PROP- 
ERTY IN  CHAPTER  11  CASES. 

Section  365(d)(3)  of  title  11,  United  States 
Co<le,  is  amended  in  the  first  sentence  by  in- 
serting after  "real  property"  the  following: 
"and,  in  a  case  under  chapter  11,  under  an 
unexpired  lease  of  personal  property". 


EXCERPTS  FROM  STATEMENT  OK  ALLAN  G. 
SWEIO,  ATTORNEY,  ALTHBIMER  &  GRAY,  CHI- 
CAGO. XL.  ON  BEHALF  OF  THE  AMERICAN  AS- 
SOCIATION OF  EQUIPMENT  LESSORS  ON  COM- 
MERCIAL BANKRUPTCY    ISSUES  RELATING  TO 

Equipment  leasing 
(Before  the  Subcommittee  on  Courts  and  Ad- 
ministrative   Practice,    Senate    Judiciary 
Committee,  July  30, 1991) 
Mr.   Chairman  and  Members  of  the  Sub- 
committee: , 

My  name  is  Allan  Sweig.  I  am  a  partner  in 
the  Chicago  law  firm  of  Altheimer  &  Gray, 
and  1  concentrate  in  the  fields  of  bank- 
ruptcy, lending  and  leasing.  1  am  a  contrib- 
uting editor  to  Collier's  Bankruptcy  Practice 
Guide.  I  also  have  taught  in  this  field,  as  an 
adjunct  professor  at  the  Northwestern  Uni- 
versity Law  School.  I  am  a  member  of  the 
Lawyers  Committee  of  the  American  Asso- 
ciation of  Equipment  Lessors  (AAEL)  and  I 
have  been  asked  by  Mr.  Michael  Fleming, 
the  President  of  AAEL,  to  present  to  this 
Subcommittee  the  AAEL's  views  concerning 
unfair  and  harmful  burdens  confronted  by 
lessors  primarily  under  Chapter  11  of  the 
Bankruptcy  Code. 

By  way  of  background,  equipment  leasing 
represents  the  second  largest  source  of  in- 
vestment capital  for  business.  Industry  and 
agriculture  in  the  United  States.  According 
to  the  Department  of  Commerce,  the  volume 
of  equipment  leasing  in  this  country  was 
$132.9  billion  in  1990,  and  is  projected  to  be 
$143.7  billion  in  1991.  AAEL  estimates  that 
its  members  account  for  two-thirds  of  this 
volume.  Equipment  leasing  is  utilized  by, 
and  helps  to  fuel  the  economic  growth  and 
proiluctivity  of,  virtually  every  segment  ot 
our  society.  Low  cost  item  such  as  postage 
meters  and  personal  computers,  medium 
priced  goo<ls  such  as  heavy  tractors,  trailers 
and  printing  presses,  and  very  costly  ma- 
chinery such  as  specialized  manufacturing 
equipment,  airciaft.  ves.sels.  rail  roUinK: 
stock  ami  entire  manufactuiinn.  proces.siiiK 
and  distributing  plants— these  are  all  regu- 
larly provided  through  equipment  leasing. 
Equipment  leasing  is  one  of  the  major  meth- 
ods by  which  American  businesses  and  farm 
eis  aKiuiie  capital  e<iuipnieni  ami  finaiu  Inw 


needed  to  succeed  in  today's  highly  competi- 
tive domestic  and  international  markets. 

AAEL  is  the  major  national  trade  associa- 
tion in  this  multi-billion  dollar  industry. 
AAEL  has  over  850  member  companies,  lo- 
cated in  the  United  States  and  abroad,  en- 
gaged in  every  aspect  of  equipment  leasing. 
From  its  national  perepective.  we  believe 
that  AAEL  is  in  a  position  to  help  the  Sub- 
committee assess  the  serious  adverse  im- 
pacts of  some  of  the  present  provisions  of 
Chapter  11  of  the  Bankruptcy  Code  on  the 
equipment  leasing  Industry,  lessees  and  the 

economy.  ,        ,      ,.  . 

Equipment  leasing  differs  from  lendmg  and 
from  real   estate  leasing  in   important  re- 
spects.   Although    lease    transactions    take 
many  different  forms,  equipment  leases  gen- 
erally have  a  longer  term  than  loans  or  other 
credit  transactions.  And,  unlike  real  estate, 
equipment   leases   generally    Involve   depre- 
ciating  assets   which   decline   in    monetary 
value  during  the  term  of  the  lease.  At  the 
conclusion  of  the  equipment  lease,  the  lessor 
is  entitled  to  a  return  of  the  leased  equip- 
ment for  sale  or  re-lease  by  the  lessor.  The 
consummation  of  that  sale  or  release  of  the 
equipment  is  usually  necessary  for  the  lessor 
to  realize  a  profit  on  the  transaction.  If  the 
equipment  is  not  properly  mainuined  during 
the  lease  term,  or  if  there  are  delays  in  re- 
turning the  equipment  to  the  lessor,  then 
the  residual  value  of  the  equipment,  as  well 
as  the  lessor's  entire  profit  from  the  trans- 
action, may  be  dissipated.  Accordingly,  the 
prompt  payment  of  rentals,  the  prompt  re- 
pair and  maintenance  of  the  leased  equip- 
ment, and  the  prompt  return  of  the  equip- 
ment to  the  lessor  at  the  conclusion  of  the 
lease  term— there  are  all  Important  matters 
for  a  leasing  company.  Since  any  significant 
delay  as  to  these  basic  matters  may  be  ex- 
tremely hurtful,  it  is  essential  that  equip- 
ment lessors  receive  timely  determinations 
of  their  rights  in  a  bankruptcy  proceeding. 
Delays  in  these  critical  areas  adversely  Im- 
pact both  the  cost  and  the  availability  of 
equipment  leasing,  thereby  harming  not  only 
lessors  but  also  the  economy  in  general. 

AAEL's  concerns  focus  on  the  problems  as- 
sociated with  lessors'  inability  to  recover,  or 
to  be  compensated  fairly  for,  leased  equip- 
ment that  the  lessee/debtor  continues  to  use 
during  reorganization   under  Chapter  11   of 

the  Bankruptcy  Code. 

1.  LESSOR'S  INABIUTY  TO  RECEIVE  FAIR 
COMPENSATION  OR  RECOVER  LEASED  EQUIPMENT 

A  true  lease  is  not  a  credit  sale  or  a  loan. 
True  equipment  leases  do  not  transfer  any 
ownership  interest  In  the  equipment  to  the 
lessees,  whether  by  title  or  by  financial  in- 
terest. Equipment  lessors  expect  and  rely 
upon  receiving  regular,  periodic  rental  pay- 
ments from  the  lessee,  and  upon  the  lessor's 
ability  to  recover  possession  of  the  equip- 
ment promptly  and  inexpensively  at  the  ex- 
piration of  the  lease  term  or  if  the  lessee  de- 
faults. These  understandable,  minimal  ex- 
pectations and  needs  are  regularly  frustrated 
when  equipment  lessees  seek  protection  from 
creditors  under  Chapter  11  of  the  Bankruptcy 

Code.  ,.  , 

Often,  prior  to  filing  for  banki-uptcy  i-elief, 
the  nonconsumer,  business  equipment  lessee 
may  have  use<l  the  leasetl  equipment  for 
many  months  without  making  any  rental 
payments.  After  the  lessor  begins  appro- 
priate actions  to  recover  its  equipment,  the 
lessee  tvpicaily  files  a  Chaplei  11  reoiKamza- 
tion  petition  seeking  relief  in  bankruptcy 
and  continues  to  use  the  lessors  equipment. 
Under  the  Bankruptcy  Code,  the  lessee  has 
the  right,  subject  to  the  courts  approval,  to 
assume  or  reject  an  unexpii-eil  lease  of  equip- 


ment. 11  U.S.C.  S 365(a).  If  the  lessee  decides 
to  assume  the  lease,  the  lessee  must  cure  all 
prior  defaults  and  provide  adequate  assur- 
ance of  future  performance  under  the  lease, 
including  payment  of  the  rentals  specified  in 
the  lease.  11  U.S.C.  S365(b)(l). 

The  very  serious  problems  under  Chapter 
11  begin  with  the  fact  that  no  definite  time 
Is  fixed  by  iresent  law  during  which  the  les- 
see (or  the  trustee  if  there  is  a  trustee)  must 
either  assume  or  reject  the  equipment  lease. 
11  U.S.C.  1365(d)(2).  This  Is  in  sharp  contrast 
to  the  situation  of  the  landlord  owner  of 
non-residential  real  property,  who  will  have 
its  lease  deemed  rejected  and  the  real  prop- 
erty returned  if  the  lessee  fails  to  assume 
the  lease  within  sixty  days  after  filing  the 
bankruptcy  petition,  or  within  such  further 
time  as  the  bankruptcy  court  may  allow  for 
cause  shown.  11  U.S.C.  1365(d)(4). 

Moreover,  no  provision  of  the  Bankruptcy 
Code  requires  the  lessee  to  make  timely 
rental  payments  to  the  lessor  as  a  condition 
to  the  lessee's  further  retention  and  use  of 
the  leased  equipment  prior  to  the  lessee's  as- 
sumption or  rejecUon  of  the  lease.  By  con- 
trast, a  debtor  may  not  use  a  secured  lend- 
er's cash  collateral  without  the  lender's  con- 
sent or  a  court  order  entered  after  due  notice 
and  hearing.  11  U.S.C.  §3639(0(2).  U  the  se- 
cured lender's  collateral  is  equipment,  the 
secured  lender  is  entitled  to  adequate  protec- 
tion payments  to  protect  its  interest  In  the 
equipment  as  a  condition  to  the  debtor's  re- 
tention and  use  thereof.  11  U.S.C.  J363(e). 
Similarly,  the  landlord  of  non-resldenUal 
real  property  is  entitled  to  be  paid  rent  while 
the  debtor  decides  whether  to  assume  or  to 
reject  the  lease  of  non-residential  real  prop- 
erty. 11  U.S.C.  J365(d)(3). 

No  rule  specifies  whether  the  lessor  shall 
be  paid  the  rent  specified  In  the  lease,  or  a 
lower  amount,  or  anything  at  all,  for  the  les- 
see's use  of  the  equipment  during  the  period 
before  the  assumption  or  rejection  of  the 
lease.'  Another  unfortunate  consequence  of 
this  situation  is  that  the  lessor  may  remain 
unpaid  for  substantial  periods  of  time  while 
the  parties  litigate  what  the  amount  of  the 
rental  payments  should  be. 

No  provision  of  the  Bankruptcy  Code  ex- 
pressly requires  the  lessee  to  repair  and 
maintain  the  equipment  in  accordance  with 
the  lease  contract,  while  the  lessee  decides 
whether  to  assume  or  to  reject  the  lease.  By 
contrast,  a  non-residential  real  property  les- 
see must  perform  such  obligations  during  the 
period  prior  to  assumption  or  rejection.  11 
U.S.C.  $365(d)(3).  Equipment  lessors  should 
get  equal  treatment  on  this  matter.  Most 
equipment  leases  provide  that  the  lessee  is 
responsible  for  the  maintenance  and  repair 
of  the  leased  equipment.  At  the  expiration  or 
termination  of  a  lease,  the  lessor  is  entitled 
to  a  return  of  the  leased  equipment  for  sale 
or  re-lease  by  the  lessor,  and  leases  generally 
provide  that  the  equipment  will  be  returned 
to  the  lessor  In  the  same  condition  as  re- 
ceived by  the  lessee,  normal  wear  and  tear 
excepted.  For  this  reason,  among  others,  the 
lessor  has  a  vital  interest  in  the  proper 
maintenance  and  repair  of  the  equipment  In 
accordance  with  the  lease  contract  so  that 
the  expected  residual  value  of  the  equipment 
will  not  be  dissipated  during  the  bankruptcy 

case. 

Finally,  the  equipment  lessor  has  no  clear- 
ly stated  and  unequivocal  right  to  recover 


i.S.«.'  roi  .-xanipli'.  IhL-  <liffl.:ulli.!s  n-n.-iU-*!  in  .!.• 
uisions  such  as  In  re  Mid  Region  l>«lit)leum.  Inc..  Ill 
BR  968  (Bkrlcy  N.D.  Okl  1990);  Matter  of  Thayn 
Farms.  Inc..  117  BR.  510  (Bkitcy  D  Neb  19«): 
KInnan  &  Kinnan  Partnership  v.  Agrlstoi  l.easinK. 
116  Ii  R  lfi2  (D  Nf»i  I990(:  and  In  iv  ICS  Cvt»Mn<-ii<^. 
In.:  .  Ill  B.K  M<Mkrl.:y.  N.D.  N.V    ISH9i 
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promptly  Its  equipment  from  the  debtor-les- 
see at  the  expii-ation  of  the  leaue,  even  where 
the  lease  expired  before  the  lexsee  flle<l  Its 
bankruptcy  case.  By  contrast,  non-resklen- 
tlal  real  property  subject  to  an  expire<l  lease 
will  not  become  part  of  the  bankruptcy  es- 
tate ami  the  landlord  will  not  be  stayed  from 
evIctinK  the  tenant  after  the  bankruptcy  fil- 
ing. U  U.S.C.  §541(b)(2)  and  f362(bK10).  It  Is 
even  possible  that  the  equipment  lessee 
might  be  able  to  ko  so  far  as  to  assume  and 
asslKn  an  equipment  lease  which  was  termi- 
nated prior  to  the  lessee's  bankruptcy.  By 
contrast.  It  is  clear  that  the  debtor  cannot 
assume  or  assign  a  non -residential  real  prop- 
erty lease  which  was  effectively  terminated 
prior  to  bankruptcy.  11  U.S.C.  {36S<c)(3). 
However.  Section  365<c)(3)  applies  only  to 
non-residential  real  property  leases,  which 
might  leave  the  unfortunate  implication 
that  the  opposite  result  may  pertain  in  re- 
spect of  equipment  leases. 

Because  the  rules  guiding  the  bankruptcy 
courts  in  respect  of  equipment  leases  are  so 
unclear  and  ambiguous,  the  equipment  lessor 
is  often  left  In  limbo  during  reorganisation 
cases.  For  a  prolonged  period  of  time,  the 
lessor  is  both  unpaid  and  unable  to  reclaim 
its  equipment  while  the  lessee  uses  the 
equipment.  Often  lessors  suffer  a  substantial 
decline  in  the  equipment's  value  as  a  result 
of  the  leasee's  failure  to  repair  and  maintain 
the  equipment  during  this  period.  This  kind 
of  decline  in  value  arising  out  of  failure  to 
maintain  can  cause  serious  losses  in  addition 
to  the  losses  caused  by  normal  depreciation 
or  even  technological  obsolescence  of  the 
equipment.  Frequently,  possibly  because  of  a 
desire  to  promote  business  rehabilitation, 
the  bankruptcy  court  fails  for  an  extended 
period  of  time  to  enter  any  order  directing 
the  debtor-lessee  either  to  pay  for  the  use  of 
the  equipment  or  -to  return  it  to  the  lessor. 

Such  experiences  in  bankruptcy  court  frus- 
trate equipment  lessors  and  discredit  the 
bankruptcy  system  and  the  federal  courts. 
Worse,  they  raise  the  cost  of  equipment 
leases  and  inhibit  capital  growth. 

To  eliminate  these  problems,  AABL  rec- 
ommends that  the  Bankruptcy  Code  be 
amended  to  include  express  language  to  ac- 
complish the  following  results: 

(a)  that  the  equipment  lessee/debtor  be  re- 
quired to  pay  rent  at  the  lease  rate,  and  to 
maintain  and  repair  the  leased  equipment  In 
accordance  with  the  lease  contract,  and  oth- 
erwise to  perform  the  lessee's  obligations 
after  bankruptcy  until  the  equipment  lease 
is  assumed  or  rejected; 

CONCLUSION 

In  conclusion.  AAEL  believes  that  these 
proposals  will  make  the  Bankruptcy  Code 
fairer  and  will  reduce  confusion  and  uncer- 
tainty in  the  commercial  equipment  leasing 
Industry.  As  a  result,  equipment  leasing  ulti- 
mately would  cost  less  and  be  more  widely 
available,  benefiting  lessees  as  well  as  les- 
sors and  strengthening  the  economy  in  gen- 
eral. 

There  may  be  other  problems  of  the  Bank- 
ruptcy Code  where  it  would  be  helpful  if  un- 
certainty or  ambiguity  were  resolved  by  leg- 
islative clftrification.  But  we  have  felt  that 
it  would  be  more  useful  to  the  Subcommittee 
If  we  concentrated  on  those  area.s  which,  on 
the  basis  oi  our  intlusuy  experience,  nio.st 
clearly  demand  attention.  Nevertheless,  as 
other  Issues  are  raised  In  the  course  of  the 
Subcommittee's  deliberations,  AABL  will  be 
Rlad  t^  addre.ss  them  and  to  l>e  of  such  addi- 
tional help  to  the  Suli<.'ommittee  h.s  w<«  can. 


ExcKHPTS  From  Rksi-onhk  ok  thk  Amkkican 
Association  ok  Equipmknt  Lkssorh  to  thk 
Sknatk  Judiciary  Committkk.  Suikxjmmit- 
TKK  on  Courts  and  administrativk  Prac- 
tice, to  Two  Foli,ow-ui'  Qukstions  ix) 
AAEL's  Tkstimony  on  Commkhciai,  Bank- 
ruptcy issuKS  ON  July  30,  1991 

Question  I 
The  current  Bankruptcy  Code  Is  silent  on 
time  limits  imposed  In  Chapter  11  for  the  re- 
covery of  leased  equipment.  What  are  some 
of  the  problems  which  your  membership  has 
with  this  silence,  and  why  do  you  advocate 
the  necessity  for  a  fixed  time  period  for  a 
debtor  to  accept  or  reject  a  lease? 

AAEL's  response  to  question  I 
AAEL  does  not  advocate  an  amendment  to 
the  Bankruptcy  Code  that  would  fix  abso- 
lutely the  time  period  for  a  debtor  to  accept 
or  reject  a  lease.  AAEL  does  propose  that  the 
bankrupt  debtor  be  given  a  reasonable  time 
within  which  to  assume  or  reject  its  equip- 
ment leases  and,  if  the  debtor  wants  further 
time,  it  should  demonstrate  to  the  Bank- 
ruptcy Court  that  cause  exists  for  such  addi- 
tional time. 

It  is  the  experience  of  our  membership  that 
prolonged  and  harmful  delays  have  often  oc- 
curred before  the  debtor  ultimately  decided 
to  assume  or  reject  a  lease.  It  must  be  em- 
phasized ttiat  the  leased  property  is  the  prop- 
erty of  the  lessor,  and.  unlike  other  creditors 
who  can  insist  on  COD  payments  for  new 
merchandise,  the  debtor  can  use  the  leased 
property  and  not  pay  for  its  post-petition 
use.  simultaneously  depriving  the  lessor  of 
the  opportunity  to  release  or  sell  its  prop- 
erty. 

We  offer  a  few  examples  provided  by  some 
of  our  members  which  indicate  the  type  of 
problems  of  concern  to  equipment  lessors 
and  to  which  our  proposed  amendments  are 
addressed: 

/.  California.  1990.  The  debtor  was  the  lessee 
of  approximately  SSOO.OOO  In  computer  equip- 
ment. The  lessor  moved  the  Bankruptcy 
Court  to  compel  the  debtor  to  assume  or  re- 
ject the  lease  and  to  compel  payment  of  ad- 
ministrative rent.  The  court  refused  to  com- 
pel the  payment  of  any  administrative  rent 
to  the  lessor,  but.  Instead,  ordered  the  debtor 
to  assume  or  reject  the  lease  within  approxi- 
mately two  months.  On  the  last  day  of  this 
extended  period  available  for  the  lessee  to 
elect  whether  to  assume  or  reject  the  lease, 
the  lessee  filed  as  motion  to  assume  the 
lease.  The  lessor  opposed  the  motion  on  the 
ground  that  the  lessee  did  not  have  the  re- 
sources to  assume  the  lease.  The  lessee  then 
rejected  the  lease.  When  the  lessor  obtained 
possession  of  the  equipment,  a  number  of 
parts  were  missing.  In  short,  the  lessor  did 
not  receive  rental  payments  for  about  five 
months,  and  the  equipment  was  not  fully 
maintained  while  the  lessee  possessed  the 
equipment.  The  lessor  still  has  a  S200.000  ad- 
ministrative claim  again.st  the  debtor  for  un- 
paid rent. 

2.  Arizona.  1990.  The  debtor,  a  retail  sales 
chain  that  leased  computerized  cash  register 
equipment  for  its  outlets,  is  in  the  fifteenth 
month  of  its  bankruptcy.  Although  a  motion 
to  compel  assumption  or  rejection  of  the 
lease  has  been  filed,  the  lessee  has  not  yet 
been  required  to  assume  or  reject  the  lease. 
In  the  meantime,  the  lessor  has  had  to  pay 
S75,000  in  prepetition  property  taxes  because 
the  debtor  did  not  have  the  re.sources  to 
make  the  tax  payments  a.s  required  by  the 
lease.  Yet,  the  lessor  cannot  repossess  the 
property  and  resell  or  release  It  In  order  to 
offset  Its  property  tax  expenses. 

.1.  Texas.  19/19.  In  another  situation  involv- 
ing computer  e<iuipmeiit..    the  debtor- les.see 


did  not  reject  the  lease  until  the  seventh 
month  after  filing  for  bankruptcy  protec- 
tion. Accoitling  to  the  lessor,  the  lessee  was 
unwilling  to  reject  the  lease  until  then  be- 
cause it  neede<l  to  use  the  equipment.  At  the 
time  the  lease  was  rejected  the  lessee  owed 
about  $500,000  In  delinquent  rental  payments. 
The  lessor  received  only  S12S.000  of  this 
amount.  Furthermore,  the  lessee  did  not 
maintain  the  equipment  up  to  specifications, 
thereby  reducing  its  residual  value.  Iron- 
ically, the  lessor  had  found  a  willing  buyer 
for  the  equipment  soon  after  the  beginning 
of  the  bankruptcy.  Had  the  lease  been  termi- 
nated promptly,  and  the  equipment  returned, 
the  lessor  could  have  sold  the  equipment 
sooner,  at  an  increased  price,  thereby  miti- 
gating the  debtor's  debt  and  reducing  the 
lessor's  losses  with  respect  to  the  lease 
transaction. 

4.  lUiuois.  1991.  The  debtor  used  the  lessor's 
packaging  equipment,  valued  at  over  S2  mil- 
lion, for  more  than  three  months  without 
paying  any  post-petition  rent  or  assuming  or 
rejecting  the  lease.  While  acknowledging  the 
unfairness  of  this  to  the  lessor,  the  Bank- 
ruptcy Court,  over  the  repeated  objections  of 
the  lessor,  authorized  Immediate  payment  of 
retainers  to  attorneys  and  accountants  of 
the  debtor  and  the  unsecured  creditors'  com- 
mittee and  payment  of  prepetition  wages  and 
union  dues,  and  has  granted  secured  credi- 
tors super-priority  administrative  expense 
liens  and  claims  superior  to  the  unpaid  ad- 
ministrative claims  of  the  equipment  lessor. 
The  court  refused  to  order  the  equipment 
leases  rejected,  despite  the  debtor's  failure 
to  honor  its  repeated  promises  to  pay  admin- 
istrative rent. 

.5.  California,  I9S9.  In  a  situation  involving 
the  lease  of  a  WO.OOO  printing  press,  the  les- 
see avoided  assuming  or  rejecting  the  lease 
for  six  months  after  commencement  of  the 
bankruptcy  case.  The  lessee  then  announced 
that  the  equipment  was  missing. 

6.  New  Hampshire,  1990.  A  lessee  agreed  to 
rent  construction  equipment  for  SIS.OOO  a 
month.  Despite  the  lessor's  prompt  filing  for 
adequate  protection  and  for  assumption  or 
rejection  of  the  lease,  the  Bankruptcy  Court 
did  not  rule  on  the  motion  until  nine  months 
after  commencement  of  the  bankruptcy  case. 
The  court  awarded  the  lessor  payments  of 
S3.700  a  month,  only  about  one-fifth  of  the 
amount  to  be  paid  under  the  lease  agree- 
ment. There  was  no  ruling  on  the  motion  to 
compel  assumption  or  rejection. 

7.  Florida,  1990.  A  lessee  of  hotel  furniture 
and  other  equipment  filed  for  bankruptcy. 
Despite  a  prompt  filing  for  adequate  protec- 
tion and  assumption  or  rejection  of  the 
lease,  no  ruling  was  issued  on  the  claim  until 
about  five  months  later. 

8.  Michigan.  1990.  In  a  bankruptcy  involving 
the  lease  of  automobile  repair  equipment, 
the  Bankruptcy  Court  took  one  year  to  rule 
on  a  motion  to  compel  payment  of  adminis- 
trative rent. 

9.  One  of  our  members,  who  leases  "small 
ticket"  items  such  as  photocopy  equipment, 
reports  on  its  experiences  with  fourteen  les- 
.sees  who  have  filed  for  bankruptcy  in  the  2Vi 
years  between  December  1988  and  May  1991. 
All  but  three  of  the  lessees  have  not  yet  ile- 
clded  to  assume  or  reject  the  lease.  Of  the 
three  which  did  decide,  each  rejected  its 
lease.  In  these  three  instances  where  the 
lease  was  rejected,  the  shortest  length  of 
time  l>etweeii  commencement  of  the  bank- 
ruptcy and  the  rejection  was  six  months.  The 
other  two  took,  respectively.  18  months  and 
22  months. 

As  the.se  examples  show,  during  this  period 
l^elore  the  lessee  a.sKumes  or  rejects  a  lea.se. 


It  is  critical  that  the  lessee  (I)  pay  the  con- 
tract rent,  (ii)  perform  proper  maintenance 
in  accord  with  the  lease  contract,  and  (lii) 
otherwise  conform  with  the  contract.  The 
Bankruptcy  Code  now  provides  these  basic 
rights  for  non-residential  real  property  les- 
sors. an<l  equipment  lessors  are  entitled  to 
have  the  same  rights. 

Moi-eover,  unlike  real  estate,  equipment 
generally  depreciates  rapidly.  If  not  main- 
tained properly  by  the  trustee  or  the  debtor 
during  the  bankruptcy  case,  the  value  of  the 
equipment  will  be  reduced.  In  fact,  a  sub- 
stantial part  of  that  loss  in  value  may  be  at- 
tributable to  the  lessee's  use  of  the  lessor's 
property  after  the  filing  of  the  bankruptcy 
case.  In  other  words,  during  the  bankruptcy 
case  itself  the  lessor's  property  is  being  used 
in  the  lessee's  business  for  the  benefit  of  the 
lessee  and  the  lessees  other  creditors  and  at 
the  expense  of  the  lessor.  As  a  matter  of  sim- 
ple justice,  the  lessee  should  maintain  the 
property  in  accordance  with  the  lease.and 
should  pay  the  lessor  the  contract  rentals 
until  the  lessee  decides  whether  it  wishes  to 
assume  or  reject  the  lease. 

Also,  as  explained  in  our  July  30  testi- 
mony, the  prompt  payment  of  contract  rent- 
als is  very  important  to  lessors.  Yet  the 
Bankruptcy  Code  does  not  even  specify 
whether  the  lessee  shall  pay  the  full  contract 
rent,  some  smaller  amount,  or  anything  at 
all  prior  to  the  assumption  or  rejection  of 
the  lease.  As  noted  in  the  above  examples, 
despite  their  requests  for  relief  from  the 
Bankruptcy  Court,  equipment  lessors  may 
not  get  paid  anything  for  an  extended  period 
of  time,  or  may  not  receive  payment  at  a  fair 
and  reasonable  amount. 

Of  course,  lessors  may  make  motions  to 
compel  the  trustee  in  bankruptcy  to  decide 
whether  to  assume  or  reject  the  lease,  and 
they  also  may  make  motions  to  compel  the 
trustee  to  pay  rentals  and  to  maintain  the 
property.  But  it  takes  a  substantial  amount 
of  time  to  litigate  and  decide  these  motions, 
and  they  are  expensive  and  burdensome  to 
the  lessor,  to  the  bankruptcy  estate,  to  the 
courts,  and  to  the  administration  of  the 
bankruptcy  system.  During  the  course  of 
this  litigation,  the  equipment  continues  to 
depreciate  from  use  by  the  lessee.  And,  as 
the  examples  show,  the  lessor  often  receives 
less  than  fair  rental  compensation,  if  any 
rent  is  paid  at  all.  for  use  of  the  equipment. 
This  is  in  shaip  contrast  to  real  estate  les- 
sors, who  are  generally  entitled  to  contract 
rentals  during  the  administrative  period. 

The  delays  that  equipment  lessors  experi- 
ence, the  lack  of  payment  of  fair  rental 
value,  and  the  depreciation  of  the  property, 
defeat  the  Congressional  purpose  as  evi- 
denced through  the  plain  meaning  of  the 
Bankruptcy  Code.  The  Code  allows  a  lessee 
to  assume  or  reject  an  unexpired  lease.  But. 
in  all  too  many  cases,  neither  prompt  as- 
sumption nor  prompt  rejection  occurs.  In- 
steail.  the  equipment  lessee  uses  property  for 
a  prolonged  period,  without  assuming  the 
lease  and  without  paying  contract  rentals 
and  without  maintaining  theL  equipment.  In 
practical  etiecl,  the  lessee  is  receiving  all  of 
the  rights  involved  with  an  assumption  of 
the  lease  but  is  not  respecting  any  of  the  re- 
sponsibiliiies  provided  in  the  Code  for  an  as- 
sumption. 

We  therefore  urge  the  Subcommittee  to 
lecoiiimenil  enactnirnt  of  our  proposed 
umendnipni.-i  to  pre.serve  the  iiaeurity  ol  tlu- 
Code  and  of  the  underlying  Congressional 
purpose  and  policy  to  prevent  instances  of 
unnecessary  and  unjust  burdens  on  the  les- 
sor. The  poli<v  iinderlyinn  the  proposed 
anuMulnKMit  is  sound  iiml  a  is  lair  anti  it  is 


advantageous  to  the  nation.  Lessees  and  the 
economy  as  a  whole  will  benefit  through  re- 
duced i-entals  and  greater  availability  of 
equipment. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  ask  the  Senator  from  Wisconsin 
to  clarify  several  points  of  concern  re- 
lating to  his  amendment.  It  is  my  un- 
derstanding that  this  amendment  clari- 
fies sections  1110  and  1168  of  the  Bank- 
ruptcy Code  and  as  such  it  applies  to 
the  financing  of  certain  airline  and 
railroad  equipment.  Is  it  correct  that 
the  references  in  this  amendment  to 
leases  or  agreements  in  no  way  weak- 
ens or  abrogates  collective  bargaining 
agreements  between  the  workers  and 
management? 

Mr.  KOHL.  The  Senator  from  Ohio  is 
correct.  The  language  of  the  statutes 
clearly  states  that  these  provisions 
apply  to  financing  agreements  relating 
to  specific  machinery  and  equipment, 
and  in  no  way  weakens  or  abrogates 
collective  bargaining  agreements  be- 
tween the  workers  and  management. 

Mr.  METZENBAUM.  I  would  also  like 
to  ask  the  Senator  from  Wisconsin 
about  a  provision  in  his  amendment 
pertaining  to  the  bankruptcy  trustee's 
obligations  to  maintain  certain  equip- 
ment covered  under  sections  1110  and 
1168.  I  want  to  ensure  that  this  provi- 
sion does  not  create  a  new  group  of 
creditors  who  could  deplete  the  cash 
reserves  or  otherwise  curtail  the  abil- 
ity to  continue  the  day-to-day  oper- 
ations of  a  rail  or  air  company  that  is 
reorganizing     under    our    bankruptcy 

Mr.  KOHL.  Let  me  assure  the  Sen- 
ator from  Ohio  this  amendment  com- 
ports fully  with  the  generally  accepted 
interpretation  of  current  law.  This 
amendment  would  simply  clarify  that 
if  a  trustee  retains  the  use  of  the 
equipment  under  sections  1110  and  1168, 
the  trustee  has  the  obligation  to  main- 
tain that  equipment  according  to  the 
terms  of  the  contract.  This  is  the  in- 
tent of  current  law. 

In  addition,  I  would  also  like  to  em- 
phasize that  ensuring  the  proper  main- 
tenance of  equipment  that  is  going  to 
be  operated  in  the  public  domain  dur- 
ing the  restructuring  period  is  of  vital 
importance  to  the  safety  of  that  equip- 
ment and  all  who  use  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RKID.  Mr.  President,  what  is  the 
status  of  the  Senate  proceedings'.' 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  presently  considering  S.  1985. 

Mr.  REID.  Mr.  President,  prior  to 
coiiiiiiK  to  tlu'  Conyiess  of  the  United 


States.  I  was  an  attorney  practicing 
law.  And  during  the  practice,  I  had  the 
opportunity  to  do  some  bankruptcy 
work.  It  was  with  interest  that  I  recog- 
nized the  work  that  has  been  done  by 
the  Judiciary  Committee  in  bank- 
ruptcy these  past  many  months.  I  not 
only  practiced  law  and  had  some  famil- 
iarity with  the  Bankruptcy  Act.  but 
also  in  my  personal  business  dealings 
have  had  experience  with  the  Bank- 
ruptcy Act  and  understand  how  it  can 
be  abused. 

I  would  like  to  commend  the  Judici- 
ary Committee  and  especially  Senator 
Hbflin  who  is  the  chairman  of  the  sub- 
committee that  has  done  such  a  re- 
sponsible job  in  dealing  with  this  excel- 
lent work  in  bankruptcy  reform. 

Mr.  President.  I  would  like  to  take  a 
few  minutes  to  explain  a  small  section 
of  the  committee  substitute  having  to 
do  with  single  asset  real  estate. 

The  definition  of  single  asset  real  es- 
tate has  been  revised  to  clarify  that 
this  asset  is  property  constituting  a 
single  proi)erty  or  project.  We  com- 
monly think  of  a  single  asset  case  as 
one  of  a  debtor  with  a  single  apartment 
house  or  condo  complex  or  a  single 
piece  of  real  estate. 

However,  this  could  include  a  debtor 
with  many  real  estate  properties,  such 
as  a  real  estate  investment  trust  with 
10  projects  in  many  different  States. 
The  committee  has  clarified  this  lan- 
guage to  avoid  including  a  multi- 
project  debtor  with  substantial 
amounts  of  unsecured  debt  that  would 
more  likely  benefit  from  reorganiza- 
tion and  thus  need  more  time  to  file 
their  plan.  The  committee  has  deter- 
mined that  unlike  the  single  asset  case 
in  which  a  debtor  should  ordinarily  be 
able  to  propose  a  plan  within  90  days, 
they  would  follow  the  outline  I  just  set 
forth. 

Mr.  President,  further,  the  definition 
has  been  revised  to  clarify  that  the 
business  conducted  on  this  single  asset 
real  estate  must  be  of  a  substantial  na- 
ture to  except  it  from  this  section. 

This  guards  against  a  real  estate  de- 
veloper who,  for  example,  puts  in  a 
lawn  mower  repair  shop  in  an  apart- 
ment complex  just  before  filing  bank- 
ruptcy. 

The  automatic  stay  provision  within 
the  bill  has  been  modified  with  respect 
to  a  single  asset  real  estate  purely  for 
clarification. 

Subsection  3  has  been  broke  up  into 
parts  a  and  b.  This  presents  the  re- 
quirements for  a  lifting  of  the  auto- 
matic stay  on  a  single  asset  real  estate 
in  a  clear  and  I  believe  more  affirma- 
tive manner. 

The  last  clarifying  amendment  to 
section  211  amends  a  provision  that  al- 
lows a  foreclosure  proceeding  to  ensure 
on  a  single  asset  real  estate  property 
while  the  debtor  is  in  bankruptcy.  The 
problem  that  generally  occurs  here  is 
the  debtor  files  for  bankruptcy  and  an 
auLomatio  sUi.v  Koes  into  effect,  affert- 
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Ins:  even  a  foreclosure  action  already 
pending  at  the  time  of  fllingr  for  banlc- 
ruptcy. 

Mr.  President,  I  miffht  add  that  I  re- 
ceived siKnificant  input  and  have  had 
personal  experience  where  people  are 
foreclosinK  a  piece  of  real  estate  and 
the  foreclosure  proceeding  is  (?oinK 
alone:  according  to  law  and  somebody 
files  a  petition  of  bankruptcy  and  they 
tfet  an  automatic  stay.  The  only  pur- 
pose of  that  stay,  the  filing  of  that 
bankruptcy  petition,  is  to  stall,  to  stop 
a  foreclosure  from  Koing  forward.  This 
amendment  I  am  talking;  about  relat- 
ing to  section  211  makes  it  more  work- 
able, make  it  so  people  are  playing  on 
a  more  equal  playing  field. 

This  amendment,  in  effect,  will 
allow,  upon  the  request  of  a  secured 
creditor,  a  limited  relief  from  the  stay 
to  continue  the  foreclosure  procedure, 
but  only  up  to  the  point  of  the  sale. 
The  result  is  that  if  the  case  fails  and 
is  dismissed,  the  lender  will  be  able  to 
complete  the  foreclosure  process 
promptly. 

For  example,  if  a  limited  partnership 
owning  an  apartment  house  files  for 
chapter  11  after  the  lender  has  com- 
menced foreclosure,  the  court  will  rou- 
tinely and  promptly  lift  the  automatic 
stay  to  permit  the  foreclosure  to  con- 
tinue. If  the  debtor  proposes  and  con- 
firms a  plan,  all  is  well. 

If  not.  and  the  case  is  dismissed,  then 
the  lender  will  be  able  to  proceed 
promptly  to  complete  the  foreclosure. 
The  debtor  would  not  be  able  to  hold 
up  the  foreclosure  proceeding  by  forc- 
ing a  hearing  on  the  limited  lifting  of 
the  stay,  except,  Mr.  President,  for  a 
very  good  reason,  or  reasons. 

This  amendment,  this  change  in  the 
law.  mandates  that  the  order  to  con- 
tinue the  foreclosure  proceeding  shall 
not  issue  before  30  days  have  passed 
after  the  filing  for  bankruptcy  to  allow 
time  for  the  debtor's  benefit  to  prepare 
defenses  to  the  foreclosure  proceeding. 

Further,  the  requirement  that  the 
creditor  have  more  than  a  de  minimis 
value  protects  debtors  from  abuse  by  a 
junior  lienholder  whose  Hens  on  the 
property  may  be  valueless. 

Mr.  President,  I  again  would  like  to 
express  my  appreciation  to  Senator 
Heflin  and  the  majority  and  minority 
staffs  for  allowing  me  to  have  some 
input  in  this  Judiciary  Committee  bill. 
I  recognize  that  I  am  not  a  member  of 
the  committee,  but  the  committee  has 
been  most  open  in  its  accepting  those 
things  that  I  have  proposed  that  have 
been,  in  theii'  estimation,  good,  and 
have  been  just  as  forthright  in  suggest- 
ing some  of  the  proposals  I  made  were 
not  as  good. 

I  believe  that  this  legislation  is  good. 
I  think  the  committee  should  move 
forward  on  it  rapidly.  I  belie vr  tho.sp 
suggestions  that  I  have  made  ami  are 
encompassed  within  the  bill  provide 
both  protections  for  the  debtor  proce- 
durally while  flarifying  the  right.s  of 
ItMiders  as  well. 


I  urge  my  colleagues  to  support  this 
important  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Shklby).  The  Senator  from  Alabama  is 
recognized. 

Mr.  HEFLIN.  Mr.  President,  pre- 
viously during  the  debate  on  this  bill,  I 
discussed  rpajor  portions  of  this  legis- 
lation and  why  I  believe  so  strongly 
that  this  legislation  should  be  passed. 
At  this  time,  I  want  to  spend  a  moment 
to  comment  on  the  differences  which 
may  be  found  between  what  was  re- 
ported out  by  the  Senate  Judiciary 
Committee  and  what  is  being  consid- 
ered by  the  full  Senate  today  since  we 
intend  shortly  to  offer  a  manager's 
substitute  for  the  bill.  These  changes 
can  be  found  in  both  changes  to  exist- 
ing sections  of  the  bill,  and  in  addi- 
tional sections  added  to  the  bill  which 
will  be  brought  to  the  attention  of  the 
Senate. 

During  the  course  of  the  committee 
hearings  and  through  the  committee's 
consideration  of  this  bill,  a  few  of  on- 
going issues  continue  to  reoccur  which 
deserve  consideration  by  the  Senate. 
These  issues  can  be  found  in  the  form 
of  new  sections  to  the  bill  which  can  be 
found  in  the  committee  substitute. 
Specifically,  found  in  the  committee 
substitute  are  five  new  sections  of  the 
bill. 

The  first  three  new.  sections  have 
been  worked  on  for  a  considerable  pe- 
riod of  time,  and  a  great  deal  of  time, 
attention,  and  credit  go  to  Senator 
Kohl  and  his  staff  for  aiding  the  man- 
agers in  putting  together  these  propos- 
als. The  first  new  section,  section  213, 
is  a  proposal  which  was  first  made  dur- 
ing the  course  of  the  committee  hear- 
ings and  involves  the  leasing  of  air- 
planes and  railroad  equipment.  Gen- 
erally, this  section  would  modernize 
the  current  versions  of  sections  1110 
and  1168  of  the  Bankruptcy  Code.  These 
sections  provide  for  special  treatment 
of  certain  types  of  leases  involving  air- 
planes, shipping  vessels,  and  railroad 
rolling  stock.  This  amendment  would 
take  effect  over  time  as  new  equipment 
is  placed  in  service  to  eliminate  the 
distinction  between  purchase  money 
security  interests  and  other  types  of 
security  Interests.  This  section  would 
also  provide  a  clearer  working  defini- 
tion of  the  term  "lease"'  for  purposes  of 
these  sections,  and  would  clarify  a 
trustee's  obligations  for  maintenance 
and  return  of  equipment.  This  proposal 
has  gone  through  a  considerable  work 
and  consideration  by  a  wide  rantre  of 
interested  parties.  1  am  especially 
pleased  that  the  compromise  reflected 
in  this  proposal  has  been  worked  out. 
and  am  happy  to  have  this  section  as 
ptu't  of  this  bill. 

The  next  n<'w  section  of  t  h«'  hMl  Is 
section  '214.  This  section  was  also  psirt 
of  the  subcommittee's  hearings  last 
summer.  This  amendment  is  a  clari- 
fitwtion  of  current  law  regarding  how 
•uiulpnii'Ml     ioa.scs    should    !>«•    ti-eatetl 


during  the  pendency  of  a  chapter  11 
bankruptcy  proceeding.  Currently, 
when  a  debtor  files  for  bankruptcy, 
leases  on  personal  property  can  either 
be  accepted  or  rejected  as  part  of  the 
plan  or  reorganization.  Current  law 
provides  that  there  are  no  time  limits 
in  which  this  decision  to  assume  or  re- 
ject must  take  place,  however,  before 
the  decision  does  occur  the  bankruptcy 
debtor  has  the  ability  to  use  the  leased 
equipment.  This  amendment  simply 
clarifies  the  Bankruptcy  Code  to  en- 
sure that  postpetition  lease  payments 
should  be  made  on  this  equipment  and 
that  debtors  are  required  to  maintain 
equipment  pursuant  to  any  contractual 
obligation.  This  clarification  is  ex- 
tremely important  given  the  size  and 
importance  of  the  leasing  industry  in 
the  United  States.  Again,  I  am  pleased 
that  the  technical  aspects  of  this  pro- 
posal, which  was  previously  before  the 
committee,  have  been  worked  out  and 
included  in  this  substitute. 

A  final  amendment  has  the  support 
of  Senator  Kohl,  and  again  falls  into 
the  issue  of  clarifying  how  leases 
should  be  treated  under  the  Bank- 
ruptcy Code.  The  new  section  215  would 
overrule'the  third  circuit  opinion  of  In 
re  Joshua  Slocum.  Ltd..  922  F2d.  1081 
(1990).  This  opinion  failed  to  take  into 
consideration  the  issue  of  mootness 
and  the  assignment  of  leases  in  bank- 
ruptcy. If  leases  of  a  debtor  are  as- 
signed to  a  third^party  outside  of  bank- 
ruptcy, mootness  principles  should 
apply  to  that  assignment.  Specifically, 
this  section  would  ensure  that  the 
mootness  principles  embodies  in  sec- 
tions 363(m)  and  364(e),  related  to  the 
sale  and  leasing  of  property  and  the 
ability  to  incur  debt,  are  also  applied 
to  the  assignment  of  leases  under  sec- 
tion 365  of  the  Bankruptcy  Code.  This 
clarification  of  the  law  will  aid  the 
business  community  by  providing  some 
certainty  in  the  assignment  of  leases.  I 
support  this  amendment  and  believe 
that  it  aids  in  the  clarification  of  is- 
sues related  to  leases  which  have  been 
before  this  committee  since  the  hear- 
ings which  took  place  last  summer. 

Another  issue  which  was  first 
brought  to  the  committee  prior  to  the 
committee's  consideration  of  this  bill, 
but  was  not  included  in  the  commit- 
tees  final  version  relates  to  the  issue 
of  reclamation  in  bankruptcy.  This 
issue  has  been  highlighted  and  brought 
to  my  attention  through  the  efforts  of 
Senator  Lautbnberg.  and  I  appreciate 
his  interests  and  concerns^  In  this  area. 
This  issue  is  found  at  section  216  of  the 
substitute  bill.  This  section  conforms 
the  Bankruptcy  Code  to  what  is  al- 
ready current  practice  in  many  courts. 

This  section  allows  for  the  consen- 
sual return  of  goods,  which  are  in  the 
possession  of  the  debtor,  to  the  seller- 
ci-editor.  This  section  would  allow  the 
value  of  such  returned  goods  to  be  off- 
.set  against  the  value  of  any  prepetition 
claim  ol  such  a  ciedllor.  'I'his  se<'tit>n 


provides  for  court  approval  for  such  an 
action,  and  further  provides  that  such 
an  action  may  only  take  place  when  it 
is  in  the  best  interests  of  the  reorganiz- 
ing company.  This  offset  procedure  will 
relieve  the  bankruptcy  estate  of  the 
burden  of  keeping  unwanted  or 
unsalable  goods,  and  relieve  the  estate 
of  unnecessary  liabilities.  This  return 
will  be  particularly  valuable  when  the 
goods  are  of  greater  value  to  the  seller 
of  the  goods  than  to  the  debtor-pur- 
chaser. 

Although  courts  have  allowed  such 
return  procedures,  the  Bankruptcy 
Code  does  not  explicitly  deal  with  this 
issue.  Allowing  the  consensual  return 
of  goods  would  permit  more  efficient 
reorganizations  of  bankruptcy  debtors, 
and  other  creditor's  interests  will  be 
protected  by  requiring  notice  and  hear- 
ing before  a  reclamation  could  take 
place.  This  section  simply  recognizes  a 
business  reality  and  is  a  section  which 
I  support. 

The  final  new  section  of  the  sub- 
stitute which  was  not  in  the  committee 
reported  bill  is  section  217.  Again,  this 
section  wsis  one  of  many  issues  which 
were  before  the  subcommittee  during 
hearings  last  summer,  but  which  need- 
ed further  refinement.  This  section 
deals  with  the  issue  of  reimbursement 
of  indenture  trustees  who  participate 
in  a  bankruptcy  proceeding.  This 
amendment  would  improve  current  law 
by  assuring  indenture  trustees,  whose 
work  benefits  broad  classes  of  debt- 
holders,  receive  adequate  compensa- 
tion for  their  necessary  expenses  in- 
curred during  a  bankruptcy. 

Indenture  trustees  are  required  under 
section  315(c)  of  the  Trust  Indenture 
Act  of  1939  to  act  in  a  fiduciary  capac- 
ity on  behalf  of  public  bondholders  in 
the  event  of  a  default  such  as  occurs  in 
a  chapter  11  bankruptcy  proceeding. 
Therefore,  these  trustees  have  a  high 
statutory  obligation  to  represent  cer- 
tain interests  during  the  pendency  of  a 
bankruptcy.  However,  some  courts 
have  found  since  indenture  trustees  are 
acting  on  behalf  of  a  defined  class  of 
debtholders  rather  than  on  behalf  of 
the  entire  estate,  they  may  be  eligible 
for  reimbursement,  if  at  all.  for  only  a 
small  fraction  of  their  expenses  from 
the  bankrupt  estate. 

1  believe  that  indenture  trustees  are 
entitled  to  receive  adequate  compensa- 
tion given  their  unique  role  in  complex 
bankruptcies.  Unlike  other  official  par- 
ticipants who  act  on  behalf  of  their 
own  interests,  indenture  trustees  must 
represent  the  interests  of  widely  scat- 
tered public  debtholders.  Further.  I.  be- 
lieve that  the  full  and  active  participa- 
tion of  these  trustees  promotes  reorga- 
nization and  the  debtor's  ability  to  pay 
its  debts. 

This  section  ensuies  that  trustees 
act  economically  and  efficiently  by  re- 
quiring that  they  receive  reasonable 
compensation  only  for  necessary  serv- 
ices. The  use  of  the  term  •necessary" 


is  Intended  to  place  limitations  of  the 
kinds  of  services  that  may  be  com- 
pensated by  the  estate  as  administra- 
tive expenses.  This  standard  would  ex- 
clude services  that  duplicate  those  of 
the  official  creditors'  committee  or 
any  other  official  committee  that  is 
adequately  representing  the  interest  of 
bondholders.  These  duplication  con- 
cerns were  highlighted  In  the  commu- 
nications which  I  had  with  the  Securi- 
ties and  Exchange  Commission  regard- 
ing this  issue.  It  should  be  noted  that 
the  SEC  supports  this  proposal,  in  its 
limited  form,  and  I  ask  unanimous  con- 
sent that  the  communications  between 
myself  and  the  Chairman  of  the  SEC 
Richard  Breeden.  be  printed  in  the 
Recokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate 
Washington,  DC,  April  16, 1992. 
Hon.  Richard  C.  Breeden, 
Chairman,   Securities  and   Exchange   Commis- 
sion, Washington,  DC. 

Dear  Chairman  Breeden:  As  you  are 
aware,  the  Senate  Judiciary  Committee  re- 
cently completed  its  mark-up  of  S.  1985. 
bankruptcy  reform  legislation.  This  bill,  I 
believe,  will  provide  much  needed  changes  in 
current  bankruptcy  law  and  practice  where 
there  Is  consensus  for  immediate  statutory 
change,  and  also  creates  a  two-year  National 
Bankruptcy  Commission  to  consider  more 
controversial  matters  as  well  as  broad  policy 
questions. 

Over  the  past  few  weeks.  I  have  been  made 
aware  by  constituent  banks  of  the  difficul- 
ties faced  by  indenture  trustees  seeking  fair 
compensation  for  the  services  they  must  per- 
form in  representing  the  Interests  of  debt  se- 
curity holders  during  bankruptcy  proceed- 
ings. As  the  Securities  and  Exchange  Com- 
mission (SEC)  Is  aware,  indenture  trustees 
are  required  under  the  Trust  Indenture  Act 
of  1939  to  represent  the  Interests  of  indenture 
security  holders  as  a  fiduciary  during  bank- 
ruptcy proceedings.  I  have  been  advised, 
however,  that  in  recent  years  indenture 
trustees  have  been  denied  the  ability  to  re- 
coup their  necessary  fees  and  expenses  in- 
curred in  connection  with  performing  this 
Investor  protection  function  due  to  a  tech- 
nical problem  in  the  wording  of  the  Bank- 
ruptcy Code. 

Some  members  of  the  Senate  are  sympa- 
thetic to  rectifying  this  situation  and  may 
be  considering  the  merits  of  amending  S. 
1965.  when  it  is  considered  by  the  full  Senate, 
to  eliminate  the  requirement  now  contained 
in  Section  503  of  the  Bankruptcy  Code  that 
indenture  trustee  must  demonstrate  a  "sub- 
stantial contribution"  to  the  proceedings  in 
order  to  receive  reimbursement  of  fees  and 
expenses  incurred  in  protecting  debt  security 
holder  Interests.  Advocates  of  such  an 
amendment  argue  that  it  would  sei-ve  both 
to  assure  full  protection  of  the  interests  of 
debt  security  holders,  and  to  allow  indenture 
trustees  to  receive  fair  compensation  for 
services  performed  In  protecting  those  inter- 
ests. S.  1985  already  contains  a  similar  tech- 
nical charge  in  Section  405  to  assure  ade- 
quate compensation  for  participants  in  a 
Chapter  U  Creditor  Committee. 

Because  the  SEC  is  chained  with  protect- 
ing investors,  I  am  interested  in  learning  its 
views  in  regard  to  this  matter.  As  S.  1985 
may  be  considered  by  the  full  Senate  In  the 
near  futuie.  I  would  appreciate  rec^-ivinu:  a 
iespoii.se  to  this  inquiry  as  soon  a.s  possible. 


Your  prompt  attention  to  this  matter  is 
greatly  appreciated.  Should  your  office  wish 
to  discuss  this  issue  with  my  staff,  please  do 
not  hesitate  to  contact  Mr.  Stephen  Raby. 
my  Administrative  Assistant,  who  can  be 
reached  at  224-4124. 
Sincerely. 

HOWELL  Heflin. 

Sfxjurities  and  Exchange 

Commission. 
Washington.  DC.  May  8. 1992. 
Re  proposed  bankiuptcy  refoi-ra  legislation 

(S.  1985). 
Hon.  HOWELL  Hkflin. 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  Heflin:  This  letter  is  in  re- 
sponse to  your  request  of  April  16  for  the 
views  of  the  Securities  and  Exchange  Com- 
mission on  the  standard  of  compensation  for 
an  indenture  trustee  in  Chapter  11  reorga- 
nization cases. 

The  Commission  endorses  the  amendment 
to  Section  503(b)  of  the  Bankruptcy  Code, 
proposed  by  representatives  of  the  American 
Bankers  Association  and  other  interested 
parties,  revising  the  standard  for  determin- 
ing when  an  indenture  trustee  is  entitled  to 
compensation  as  an  administrative  expense 
from  the  bankruptcy  estate.  As  you  know. 
Section  503(b)  requires  an  indenture  trustee 
to  demonstrate  that  it  has  made  a  "substan- 
tial contribution'"  in  a  reorganization  case 
before  it  can  tje  awarded  compensation  as  an 
administrative  expense  from  the  bankruptcy 
estate.  The  proposed  amendment  would 
eliminate  the  "substantial  contribution"  re- 
quirement of  current  law.  and  would  provide 
that  indenture  trustees  receive  reasonable 
compensation  for  "necessary"  services  ren- 
dered during  a  Chapter  11  reorganization. 
Copies  of  the  proposed  amendment  thiat  the 
Commission  endorses  and  an  Insert  for  the 
legislative  history,  which  the  Conunlsslon 
staff  assisted  in  drafting,  are  enclosed  with 
this  letter. 

The  Commission  staff  has  worked  closely 
with  representatives  of  the  American  Bank- 
ers Association  and  other  interested  parties 
in  connection  with  the  proposed  amendment. 
In  the  Commission's  view,  the  proposed 
amendment,  if  enacted  in  its  present  form, 
would  provide  an  effective  solution  to  the 
problems  raised  concerning  the  compensa- 
tion of  indenture  trustees  In  bankruptcy  pro- 
ceedings. 

An  amendment  to  current  law  is  appro- 
priate in  light  of  several  concerns.  First, 
many  bankruptcy  courts  have  denied  or  sub- 
stantially reduced  the  requests  of  indenture 
trustees  for  compensation  as  an  administra- 
tive expense  from  the  estate.  These  courts 
have  read  restrlctively  the  statutory  lan- 
guage requiring  that  an  indenture  trustee 
make  a  substantial  contribution  in  order  to 
preserve  the  assets  of  the  estate. 

Second,  indenture  trustees  may  not  be 
fairly  and  reasonably  compensated  when 
they  fail  to  recover  their  fees  and  expenses 
as  an  administrative  expense  from  the  bank- 
ruptcy estate.  Indenture  trustees  are  typi- 
cally contractually  entitled  to  compensation 
from  the  issuer  for  their  i-easonable  fees  and 
expenses  in  the  event  of  a  default.  However. 
this  right  to  compensation  represents  only  a 
general  unsecured  claim  against  a  Chapter  11 
debtor— a  claim  that  is  often  paid  at  sub- 
stantially below  par.  In  addition,  although 
many  trust  indentures  entitle  tru.stees  to  a 
lien  on  distributions  made  to  debenture  liolil- 
ers  to  the  extent  of  their  reasonable  fees, 
there  may  not  be  sufficient  distributions  to 
compensate  fully  the  trustee. 

Third,  indenture  trustees  must  represent 
the  int«rest.s  of  the  underlyiiiK  bondholders 


14904 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1992 


June  16.  1992 


CONGRESSIONAL  RECORD— SENATE 


14905 


in  Chapter  11  proceedlnfrs.  notwlthstandlntf 
potential  illfficultiea  in  obtaining  compensa- 
tion. Indenture  trustees  are  required  by  Sec- 
tion 315<c)  of  the  Trust  Indenture  Act  of  1939 
to  act  as  fiduciaries  for  public  bondholdei-s  in 
the  event  of  a  default. 

Moreover,  in  the  Commission's  view.  It  Is 
often  particularly  important  in  a  bank 
ruptcy  proceedlntf  that  indenture  trustee  be 
actively  involved.  Unlike  other  unofficial 
participants  such  as  individual  shareholders 
and  creditors,  who  act  only  to  protect  their 
own  Interests,  indenture  trustees  repi-esent 
the  Interests  of  widely  scattered  public  debt 
holders.  While  the  Bankruptcy  Code  con- 
templates that  the  official  creditors'  com- 
mittee will  protect  the  interests  of  all  credi- 
tors, as  practical  matter  official  committees 
are  typically  controlled  by  bank  and  trade 
creditors,  whose  interests  may  differ  from 
the  Interests  of  holders  of  public  debt  Issued 
under  indentures.  Active  participation  by 
the  Indenture  trustee  on  the  official  commit- 
tee may  be  necessary  to  assure  that  the  in- 
terests of  public  debt  holders  are  represented 
in  the  reorganization  process.  To  the  extent 
the  publicly  held  debt  Is  subordinated,  there 
Is  an  even  greater  need  for  representation  on 
the  creditora'  committee  by  an  indenture 
trustee,  since  the  committee  ordinarily  con- 
sists of  the  seven  largest  unsecured  senior 
creditors,  and  bankruptcy  courts  are  gen- 
erally reluctant  to  appoint  a  separate  offi- 
cial committee  to  represent  subordinated 
debt. 

In  response  to  these  concerns,  the  Commis- 
sion proposed  in  a  brief  filed  four  years  ago 
in  the  bankruptcy  proceedings  of  the  Bald- 
win-United Corporation  that  the  district 
court  adopt  a  broad  reading  of  the  term 
"substantial  contribution"  when  determin- 
ing whether  an  Indenture  trustee  was  enti- 
tled to  compensation  for  its  services  under 
Section  SaS(b).  A  memorandum  setting  forth 
the  Commission's  proposal  and  analysis  is 
also  enclosed  with  this  letter.  The  Commis- 
sion urged  that  a  broad  reading  was  consist- 
ent with  prior  law  and  was  appropriate  given 
the  Important  role  indenture  trustees  play 
representing  the  interests  of  indenture  .secu- 
rity holders  during  bankruptcy  proceedings. 
After  the  Commission  filed  its  brief,  the 
matter  was  settled  and  no  decision  was  ren- 
dered by  the  district  court. 

The  proposed  amendment  to  Section  503(b), 
in  the  Commission's  view,  appropriately  sat- 
isfies the  concerns  underlying  the  Commis- 
sion's position  In  the  Baldwin-United  pro- 
ceeding. As  indicated,  the  proposal  would 
eliminate  the  "substantial  contribution"  re- 
quirement of  current  law  as  the  necessary 
predicate  to  Indenture  trustees'  receiving 
compensation  for  their  services.  That  stand- 
ard has  proven  unworkable  for  indenture 
trustees  given  its  imprecision  and  suscepti- 
bility to  more  than  one  interpretation.  The 
proposal  also  meets  the  Commission's  con- 
cern that  indenture  trustees  act  economi- 
cally and  efflclentl.v  by  providing  that  Inden- 
ture trustees  receive  reasonable  compensa- 
tion for  "necessary"  services  rendered. 

The  use  of  the  term  "necessary"  (added  to 
the  initial  proposal  at  the  Commission 
staff's  request)  is  intended  to  place  a  limita- 
tion on  the  kinds  of  services  that  are  com- 
pensable by  the  estate  as  an  administrative 
expense.  This  proposed  standard  would  ex- 
clude services  that  duplicate  tho.se  of  the  of- 
liciai  inandtiloiy  creditors'  committee  oi 
othei'  official  committee  that  Is  adequately 
representing  the  interests  of  bondholdei-s.  It 
would  include,  however,  compensation  for 
monitoring  twnkruptcy  proceedings  and 
coiimiunicntiUK      with      indenture     security 


holders.  Lastly,  the  amendment  would  apply 
the  same  Interest  for  reimbursement  of  ex- 
penses. 

The  CommLsslon  supports  the  passage  of 
this  important  legislation.  If  you  or  your 
staff  have  any  questions  concerning  this  let- 
ter, or  would  like  a  briefing  on  its  contends, 
please  contact  me  or  Peter  Klernan,  Legisla- 
tive Counsel,  at  202-272-2500. 
Sincerely  youi-s, 

Richard  C.  Brkkdkn. 

Chairmun. 

Mr.  HEFLIN.  Mr.  President.  I  lielieve 
that  this  section  is  an  important  addi- 
tion to  this  bill,  and  am  pleased  that  a 
successful  resolution  to  the  exact 
wording  of  the  languatfe  has  been 
achieved  since  the  action  of  the  full 
Judiciar.y  Committee. 

In  addition,  to  the  sections  of  the 
substitute  bill  which  I  have  been  de- 
scribing, a  number  of  additional 
changes  to  existing  sections  may  be 
found  in  this  proposal  pending  before 
the  Senate.  In  addition  to  technical 
corrections,  substantive  concerns  have 
been  raised  regarding  various  parts  of 
this  bill. 

A  key  concern  of  many  persons  has 
been  the  workability  of  the  small  busi- 
ness chapter  contained  in  section  205  of 
the  bill.  We  have  sought  and  received  a 
wide  range  of  comments  regarding  this 
proposal,  and  have  sought  to  address 
constructive  comments  in  making  this 
proposal  more  functional.  I  would  like 
to  take  a  moment  to  highlight  some  of 
the  changes  to  section  205  that  are  con- 
tained in  the  substitute. 

First,  the  substitute  raises  the  debt 
ceiling  for  eligibility  for  this  section  SI 
to  S2.5  million.  This  change  was  made 
to  encompass  a  wide  range  of  small 
businesses,  and  to  increase  the  baseline 
information  which  may  be  gleaned 
from  the  operations  of  the  pilot  dis- 
tricts during  the  course  of  the  3-year 
program.  A  greater  base  of  knowledge 
will  aid  Congress  in  evaluating  this 
program  and  the  conclusion  of  the  3- 
year  period. 

Second,  the  substitute  gives  more  au- 
thority and  larger  responsibilities  to 
the  trustees  who  would  be  appointed  to 
oversee  chapter  10  proceedings.  I  be- 
lieve that  in  order  for  this  program  to 
work,  the  trustees  who  will  be  ap- 
pointed must  be  strong  and  active  par- 
ticipants in  the  reorganization  process. 

Third,  this  substitute  also  clears  up 
issues  regarding  compensation,  and 
protects  trustees  who  may  be  ap- 
pointed to  ensure  that  the  court  may 
award  appropriate  compensation  for 
the  amount  of  work  that  might  be  done 
in  a  particular  case. 

Fourth,  a  very  important  improve- 
ment of  this  proposal  is  the  strf?amlin- 
ing  of  the  contents  of  plan  and  dis- 
charge of  debtor  sections.  These  sec- 
tions have  been  reworked  in  pi'dei"  to 
make  them  substantially  similar  to  the 
current  provisions  found  in  chapter  12 
of  the  Bankruptcy  Code.  This  should 
(•larify  many  interpretation  questions 
since  a  body  of  oaselaw  already  exists* 


regarding  how  various  sections  of  chap- 
ter 12  should  be  interpreted.  Further, 
possibly  the  most  important  feature  of 
this  streamlining  is  the  change  which 
takes  place  regarding  when  a  discharge 
would  occur.  The  previous  proposal 
would  allow  for  a  dischai-ge  earl.v  dur- 
ing the  bankruptcy  proceeding.  How- 
ever, the  propostil  before  the  Senate  al- 
ters this  approach  to  protect  creditors 
and  does  not  allow  dischai-ges  of  debt- 
ors to  take  place  until  after  the  suc- 
cessful completion  of  the  plan  of  reor- 
ganization. 

Fifth,  a  final  important  modification 
found  in  the  substitute  provides  that 
the  trustee  must  deliver  annual  reports 
regarding  the  financial  condition  of  the 
debtor  to  all  the  creditors.  This  report 
should  aid  creditor's  ability  to  follow 
the  debtor's  reorganization  and  to  en- 
hance the  creditors  knowledge  regard- 
ing the  debtor's  disposable  income  and 
protecting  the  creditors  rights  to  that 
income  under  this  chapter. 

I  believe  that  these  constructive  im- 
provements go  a  long  way  towards 
making  this  proposed  chapter  an  even 
more  functional  tool  for  small  busi- 
nesses to  reoi-ganize. 

A  final  criticism  has  been  leveled  at 
this  proposal  by  its  critics  in  arguing 
that  the  proposed  chapter  may  be  un- 
constitutional. I  want  to  state  for  the 
record  that  I  disagree  with  that  assess- 
ment and  briefly  describe  why  I  argued 
against  such  a  notion.  First,  recent 
history  and  current  law  argue  against 
the  notion  that  the  bankruptcy  laws 
must  be  uniform  for  all  persons  and  all 
situations.  For  example,  currently  the 
Code  allows  for  each  of  the  50  States  to 
develop  their  own  individual  exemption 
provisions  for  debtors  who  file  for  per- 
sonal bankruptcy.  In  addition,  it 
should  be  noted  that  the  U.S.  Bank- 
ruptcy Trustee  Program  was  begun  as  a 
pilot  program  before  it  was  greatly  ex- 
panded. However,  that  program  still 
does  not  have  nationwide  uniformit.v 
since  my  State  of  Alabama  and  the 
State  of  North  Carolina  are  still  ex- 
empted from  the  oversight  of  the  U.S. 
Trustee  Program.  In  interpreting  the 
uniformity  issue  the  Supreme  Court 
has  ruledi  "(T]he  laws  passed  on  the 
subject  must,  however,  be  uniform 
throughout  the  United  States,  but  that 
uniformity  is  geographical  and  not  per- 
sonal, and  we  do  not  think  that  the 
provision  of  the  act  of  1898  as  to  exemp- 
tions is  incompatible  with  the  rule." 
Hanover  National  Bank  v.  Moyses,  186 
U.S.  181,  188  (1902).  This  interpretation 
of  the  uniformity  clause  found  in  the 
Constitution,  as  it  relates  to  bank- 
ruptcy, has  clearly  been  found  to  cen- 
ter on  issues  of  geographical  uniform- 
it.v. I  believe  that  the  proposed  pilot 
piograms  can  meet  this  test  through 
its  proper  application,  and  therefore  I 
believe  that  this  proposed  small  busi- 
ness chapter  is  constitutional. 

In  addition  to  the  alterations  found 
in  the  small   business  lihaptcr.  section 


205.  changes  to  the  committee  bill  can 
be  found  in  other  sections.  A  key  sec- 
tion which  has  been  altered  is  section 
204  relating  to  the  committee's  at- 
tempts to  overrule  the  DiPrizio  line  of 
opinions.  This  issue  has  consumed 
many  hours  of  labor  and  study  for  Sen- 
ator Grassley  and  his  staff  and  the 
new  section  found  in  the  substitute  bill 
is  a  clear  and  artful  means  to  achieve 
this  result.  I  applaud  their  efforts,  and 
appreciate  the  hard  work  and  dedica- 
tion which  have  gone  into  the  latest 
vei'^ion  of  this  section. 

Additional  improvements  can  be 
found  in  the  substitute  which  is  pend- 
ing before  the  Senate.  Improvements 
can  be  found  in  the  drafting  of  section 
301  of  the  bill  regarding  bankruptcy 
preparer  penalties.  This  langua^re  has 
been  worked  upon  by  Senator  Metzen- 
BAUM'u  staff  and  the  Justice  Depart- 
ment to  more  clearly  outline  the  cir- 
cumstances and  penalties  associated 
with  this  section.  Another  improve- 
ment in  this  substitute  can  be  found  in 
the  language  of  section  210  regarding 
airport  gate  leases.  These  improve- 
ments clarify  the  meaning  of  this  sec- 
tion and  lengthen  the  time  from  120  to 
180  days  in  which  a  bankrupt  airline 
debtor  does  not  have  to  make  assump- 
tions or  rejections  of  airport  gate 
leases,  without  the  burden  shifting  to 
the  bankrupt  debtor  to  show  that  sub- 
stantial harm  is  not  arising  from  the 
ongoing  tendency  of  such  decisions.  I 
believe  that  the  compromise  which  was 
reached  regarding  this  section  is  both 
wise  and  workable,  and  I  especially  ap- 
preciate the  work  done  by  Senators 
Danforth,  Hatch,  and  Simon  on  this 
section. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNUMh^NT  NO.  2124 

Mr.  HEFLIN.  Mr.  President,  I  send 
the  new  substitute  amendment  to  the 
desk  and  ask  unanimous  consent  that 
it  be  agreed  to  and  that  the  committee 
substitute,  as  amended,  will  still  be 
open  to  amendments  in  both  the  first 
and  second  degree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  amendment  (No.  2424)  was 
agreed  to  and  appears  in  toda.v's 
Record  under  "Amendments  Submit- 
ted.') 

Mr.  HEFLIN.  I  suggest  the  absence  of 
a  i|iioiuiii. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
ihc  quoiuin  tall  be  icscinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to  by  con- 
sent and  is  now  amendable  further. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NO.  2425 

(Purpose:  To  clarify  the  treatment  of 
pension  plan  contributions) 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  intention  to  shortly  send  tO'  the 
desk  an  amendment  to  the  committee 
substitute. 

Mr.  President,  the  amendment  which 
I  am  offering  with  Senator  Packwood 
of  Oregon,  relates  to  employee-spon- 
sored pension  plans  which  are  assum- 
ing an  increasingly  important  role  in 
providing  retirement  income  security. 

In  1990,  private  pension  benefit  pay- 
ments totaled  $141  billion,  or  30.9  per- 
cent of  all  retirement  benefit  payments 
made  to  retired  workers  and  their  fam- 
ilies in  America. 

Clearly,  corporate  pension  promises 
are  critical  in  the  retirement  plans  of 
many  Americans. 

Unfortunately,  there  has  been  a  dra- 
matic increase  in  the  gap  between  the 
retirement  promises  corporations  have 
made  to  their  employees  and  the  actual 
assets  available  for  pension  payments. 

Furthermore,  recent  court  decisions 
seek  to  undermine  the  law  designed  to 
ensure  pension  payments  by  allowing 
companies  to  use  the  bankruptcy  proc- 
ess to  dump  pension  liabilities  on  the 
Federal  Government. 

The  courts'  action  may  prove  to  be 
costly  to  the  Federal  Government  and 
ultimately  the  individuals  who  depend 
on  the  Government  to  guarantee  their 
pensions. 

Recognizing  the  importance  of  pen- 
sions to  individuals'  retirement  secu- 
rity. Congress  passed  the  Employment 
Retirement  Income  Security  Act  in 
1974  [ERISA]. 

This  act  set  standards  for  employee 
pension  plans  and  established  an  insur- 
ance program  for  qualifying  plans 
under  the  auspices  of  the  Pension  Ben- 
efit Guaranty  Corporation. 

PBGC  provides  for  the  payment  of 
basic  benefits  to  plan  retirees  in  the 
event  of  a  plan's  financial  insolvency. 

In  some  cases,  PBGC  forces  the  ter- 
mination of  a  plan  it  believes  will  ulti- 
mately be  seriously  underfunded  and 
which  poses  the  risk  of  becoming  a  sig- 
nificant long-term  liability  for  the 
Government. 

In  other  cases,  the  PBGC  receives  re- 
sponsibility to  take  over  a  plan  be- 
cause the  courts  have  ruled  that  the 
corporation  is  free  to  stop  making  pay- 
ments into  the  plan  in  order  to  avoid 
furtbei-  financial  lo.sses  durin;^  a  period 
of  reorganization. 

It  is  this  last  instance  to  which  our 
amendment  addresses  itself. 

When  a  financially  distressed  com- 
pany files  for  bankruptcy  under  chap- 


ter 13.  it  is  protected  from  prepetition 
debts  and  must  only  make  court-ap- 
proved administrative  costs  while  it 
develops  and  implements  a  plan  for  re- 
organization. 

In  a  September  decision,  a  New  York 
Federal  court  ruled  in  favor  of  the  LTV 
Corp.  which  aruged  that  pension  con- 
tributions are  prepetition  obligations 
and,  therefore,  part  of  the  body  of  debt 
from  which  they  should  be  shielded 
from  paying  while  in  bankruptcy. 

Although  both  the  Tax  Code  and  Em- 
ployee Retirement  Income  Security 
Act  assert  that  pension  contributions 
should  continue  during  a  reorganiza- 
tion, the  bankruptcy  code  does  not. 

That  is  why  Senator  Packwood  and  I 
offered  this  clarifying  amendment. 

The  Graham-Packwood  amendment 
requires  that  contributions  to  certain 
employee  pension  benefit  plans  which 
become  due  during  a  period  of  reorga- 
nization must  be  paid  unless — and  this 
is  an  important  exception — the  court 
rules  that  such  payment  is  not  in  the 
best  interest  of  the  estate. 

Simply  put.  if  a  company  has  the  re- 
sources to  continue  making  contribu- 
tions to  its  pension  payment,  it  must 
do  so. 

If  the  company  or  its  creditors  can 
demonstrate  that  such  payments  will 
negatively  effect  the  company's  ability 
to  reorganize,  then  the  court  can  allow 
a  delay  in  the  payments  until  the  com- 
pany is  back  on  its  feet. 

Should  the  company  fail  to  reorga- 
nize, the  plan  would  be  terminated  and 
responsibility  turned  over  to  PBGC. 

The  result  of  not  making  this  clari- 
fication will  be  a  continuing  incentive 
for  plan-sponsors  to  stop  making  pay- 
ments as  soon  as  they  file  for  bank- 
ruptcy. 

Nonpayments  to  plans  can  lead  to 
underfunded  plans  which  can  lead  to 
increased  liability  for  the  PBGC  and,  if 
not  controlled,  an  underfunded  Federal 
insurance  program. 

This  was  not  Congress'  intent  when  it 
created  a  pension  insurance  program. 

The  law  was  intended  to  ensure 
sound  funding  of  pension  plans,  not  en- 
courage termination  of  pension  plans. 

Considerable  debate  currently  sur- 
rounds the  question  of  the  PBGC's 
long-term  solvency. 

The  short-term  picture  is  good. 

PBGC  reports  that  single-employer 
defined  benefit  plans  have  $1.3  trillion 
in  assets  to  back  $900  billion  in  liabil- 
ities. 

Approximately  85  percent  of  pension 
plans  are  currently  fully  funded  on  a 
termination  basis. 

However,  there  is  the  threat  that  a 

•  few     seriously     underfunded     pension 

plans  could   add   significantly   to   the 

PBGC's    liability    and    jeopardize    the 

fund's  future  solvency. 

In  the  past  fiscal  year,  two  of  the 
largest  underfunded  plan  terminations 
in  the  PBGC's  history  occurred. 

In  October  1990.  seven  Eastern  Air 
Lines"   p«>n.sion   plans,   which  were   un- 
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derfunded  by  $700  million,  were  termi- 
nated. 

In  July  and  December  of  1991,  three 
of  Pan  American  World  Airway's  plans 
were  terminated  with  about  $900  mil- 
lion in  underfundinK,  creating  further 
liability  for  PBGC. 

While  the  balance  sheets  look  Kood 
today  at  the  PBGC,  it  is  not  in  the  best 
interest  of  retirees  who  depend  on 
those  pensions— or  the  Federal  Govern- 
ment which  has  insured  them— to  con- 
tinue on  an  uncertain  course. 

Mr.  President,  I  am  a  cosponsor  of 
legislation  offered  by  Senator  Grass- 
ley  of  Iowa  which  makes  much  broader 
and  more  substantive  changes  in  the 
law  to  ensure  PBGC's  ability  to  recoup 
funds  for  underfunded  plans  it  inherits 
as  a  result  of  a  liquidation. 

That  legislation.  S.  2014,  has  several 
much  needed  provisions  worthy  of  con- 
sideration in  the  Senate,  and  I  am 
hopeful  that  the  Judiciary  Committee 
will  review  our  proposal. 

In  the  meantime,  this  clarification 
amendment  is  more  narrowly  focused 
so  as  to  avoid  the  controverlsal  ele- 
ments of  the  larger  legislative  pro- 
posal. 

It  is  not  my  intention  to  bog  down 
the  bill  before  the  Senate  today  which 
has  broad  bipartisan  support. 

But  the  Senate  must  take  this  oppor- 
tunity to  clarify  Congress"  intent  with 
regard  to  contributions  which  become 
due  to  pension  plans  during  reorganiza- 
tion. 

I  am  hopeful  the  managers  of  the  bill 
will  accept  this  amendment,  which  I 
now  send  to  the  desk,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham) 
(for  himself.  Mr.  Packwood,  and  Mr.  Mktzkn- 
BAUM)  proposes  an  amendment  numbered 
2425. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  PENSION  PLAN  CONTRIBUTIONS. 

(a)  Tkkatmknt  a.s  administkativk  Ex- 
PEN8K8.— Section  503(b)  of  title  11,  United 
States  Code,  as  amended  by  section  405.  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (b); 

(2)  by  strilcinM  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paiagraph: 

"(8)  minimum  funding  contributions  to  an 
employee  pension  benefit  plan  for  which  the 
debtor  is  liable,  which  accrue  on  or  after  the 
(late  of  coniinoiii-cnienl  of  lh<*  case.  (it'Kiird 
less  of  the  time  such  contribution  comes 
due)  under  section  412  of  the  Internal  Reve- 
nue Code  of  1986  and  section  302  of  the  Em- 
ployep  Retirement  Income  Secuiitv  Act  of 
1974  <29  U..S.(J.  U)82).    . 


(b)  Paymbnt  ok  Postponbmbnt  of  minimum 
PuNDiNO  Contributions  Duk  Pension 
Plans.— (1)  Subchapter  I  of  chapter  11  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"(HIS.   Contributioiw    to   certain   employee 

penaion  benefit  plana 

"(a)  TiMKi.Y  Payment  of  Contributions.— 
Except  as  provided  In  subsection  (b),  the 
debtor  in  possession,  or  the  trustee  if  one  has 
been  appointed,  shall  make  any  minimum 
funding  contributions  for  which  the  debtor  is 
liable,  which  accrue  on  or  after  the  date  of 
commencement  of  the  case,  under  section  412 
of  the  Internal  Revenue  Code  of  1986  and  sec- 
tion 302  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082). 

"(Postponement  of  Contributions).— 
(1)(A)  Subject  to  paragraph  (2),  the  court 
may,  on  motion  of  any  party  and  after  notice 
and  hearing,  determine  that  the  making  of 
all  or  part  of  a  minimum  funding  contribu- 
tion required  to  be  made  by  a  debtor  to  a 
pension  plan  may  be  postponed  until  a  date 
that  Is  not  later  than— 

"(I)  the  effective  date  of  a  plan  of  reorga- 
nization confirmed  under  section  1129;  or 

"(11)  If  the  case  is  converted  to  a  case 
under  chapter  7,  the  date  on  which  a  dis- 
tribution of  property  is  made  under  section 
726. 

"(B)  In  making  a  determination  under  sub- 
paragraph (A),  the  court  shall  take  into  ac- 
count the  requirements  of  the  estate. 

"(C)  Interest  shall  accrue  on  the  amount  of 
a  contribution  that  is  postponed  from  the 
date  on  which  the  contribution  became  due 
to  the  date  of  payment  at  the  rate  specified 
In  section  412(m)  of  the  Internal  Revenue 
Code  of  1966  and  section  302(e)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082(e)). 

"(2)(A)  Before  permitting  payment  of  all  or 
part  of  a  contribution  to  bie  postponed,  the 
court  shall  grant  security  to  the  pension 
plan  and.  In  the  case  of  a  plan  covered  under 
section  4021  of  the  Employee  Retirement  Se- 
curity Act  of  1974  (29  U.S.C.  1321),  the  Pen- 
sion Benefit  Guaranty  Corporation,  for  the 
amount  of  a  contribution  that  Is  postponed, 
affording  adequate  protection  in  accordance 
with  section  364(d)(1)(B). 

"(B)  If  the  debtor  In  possession  or  trustee 
fails  to  make  a  postponed  contribution  on 
the  date  on  which  it  is  to  be  made  under  an 
order  Issued  under  paragraph  (1),  the  pension 
plan  shall  be  permitted  to  foreclose  on  the 
security  provlde<l  under  subparagraph  (A). 

"(c)  Notice.— The  administrator  of  the 
pension  plan  and.  In  the  case  of  a  plan  cov- 
ered under  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1321).  the  Pension  Benefit  Guaranty 
Corporation,  shall  be  given  notice  of  and 
may  participate  In  any  hearing  seeking  post- 
ponement of  a  contribution  or  foreclosure 
under  this  section.". 

(2)  The  chapter  analysis  for  chapter  11  of 
title  11.  United  States  Code.  Is  amended  by 
Inserting  after  the  Item  for  section  1114  the 
following  new  item: 

•1115.    Contributions    to    certain    employee 
pension  benefit  plans." 

"(ci  Clarification  of  Existing  Law.-  The 
amendment  of  section  550  of  title  11.  United 
States  Code,  made  by  section  204  shall  apply 
with  respect  to  a  transfer  to  a  pension  plan 
that  is  subject  to  the  minimum  funding  re- 
iiulienients  ol  section  412  of  the  Iiilernal 
Revenue  cMle  of  1986  and  section  302  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1082)  only  If  the  transfer  Is 
the  subject  of  a  motion  or  proceeding  seek- 
liiK  avoidance  of  the  Iran.sfei  that  l.s  lUeil  on 


or  after  the  date  of  passage  of  this  Act  in  the 
Senate. 

(2)(A)  In  making  the  amendments  made  by 
subsection  (a)  and  (b).  It  is  the  purpose  of 
Congress  to  clarify  the  meaning  of  the  provi- 
sions that  are  amended  as  they  existed  prior 
to  the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  applied  so  as  to  super- 
sede or  alter  any  agreement  or  understand- 
ing (or  modifications  thereto  before  or  after 
enactment)  regarding  a  debtor's  minimum 
funding  contributions  entered  Into  among  a 
debtor,  the  Internal  Revenue  Service,  and 
the  Pension  Benefit  Guaranty  Corporation 
prior  to  the  date  of  enactment  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  I  am  offering  today  is  the 
first  step  in  plugging  holes  in  our  pri- 
vate pension  system.  Overall,  our  pri- 
vate pension  plan  system  is  relatively 
healthy  with  $1.3  trillion  in  assets 
backing  up  $900  billion  in  benefit  prom- 
ises. 

However,  there  are  a  large  number  of 
private  pension  plans  that  are  under- 
funded. These  are  plans  having  pension 
promises  that  exceed  the  money  set 
aside  to  pay  them. 

The  Pension  Benefit  Guaranty  Cor- 
poration—or PBGC— is  the  safety  net 
for  our  private  retirement  system.  Cur- 
rently, the  PBGC  guarantees  defined 
benefit  pensions  for  40  million  employ- 
ees and  retirees.  In  recent  years,  the 
PBGC's  liability  for  underfunded  pen- 
sions has  increased  at  an  alarming 
rate.  Today,  the  PBGC  is  paying  pen- 
sion benefits  for  almost  2,000  under- 
funded pension  plans— creating  a  PBGC 
deficit  of  $2.5  billion.  The  PBGC  esti- 
mates that  its  losses  will  continue  to 
increase  with  a  potential  worse  case 
scenario  of  $40  billion  in  losses. 

If  we  learned  anything  from  the  sav- 
ings and  loan  crisis,  it  is  that  we  must 
make  the  tough  decisions  to  limit  the 
cost  to  the  taxpayers  of  Government 
guarantees  before  they  get  out  of  hand. 
Employers  should  not  make  pension 
promises  to  their  employees  and  then 
stick  the  Federal  Government  with  the 
payment  of  those  benefits. 

The  amendment  that  Senators  Gra- 
ham and  Metzenbaum  and  I  are  offer- 
ing will  be  a  good  step  toward  prevent- 
ing this  from  happening.  Our  amend- 
ment does  the  following: 

First,  requires  employers,  after  they 
have  filed  for  bankruptcy,  to  continue 
to  contribute  the  minimum  annual 
contribution  required  by  the  Internal 
Revenue  Code  and  ERISA  to  fund  their 
pension  promises: 

Second,  gives  post-petition  minimum 
pension  contributions  the  same  prior- 
ity status  as  wages  and  retiree  health 
claims:  and 

Third,  permits  employers  to  delay 
making  the  minimum  contributions 
until  they  emei-ge  from  bankruptcy  If 
the  employer  t^uarantees  to  the  bank- 
ruptcy court  that  the  post-petition 
minimum  funding  contributions  will  be 
paid. 

The  la.st  provision  i.s  designed  to  be 
pioilebtoi    and    piociiHlilor    Ijecause    il 


permits  a  financially  troubled  com- 
pany to  get  its  financial  house  in  order 
before  requiring  actual  cash  contribu- 
tions to  be  paid  to  the  pension  plan. 

It  is  important  to  note  that  these  re- 
forms, along  with  reforms  already  in 
the  committee  bill,  are  targeted  to 
stop  one  of  the  biggest  abuses  of  our 
private  guaranty  system— use  of  bank- 
ruptcy laws  to  evade  cuiTent  pension 
obligations  and  push  them  off  on  the 
Federal  Government. 

This  amendment  is  needed  because 
the  PBGC,  unlike  other  lenders,  faces 
an  unlimited  credit  risk- it  cannot 
protect  itself  like  other  creditors  by 
assessing  the  credit  risk,  charging  a 
higher  rate  of  interest,  or  refusing  to 
lend.  The  PBGC  has  no  ability  to  limit 
its  liability,  it  is  at  the  mercy  of  deci- 
sions made  by  the  employer. 

A  financially  weak  Federal  guaranty 
system  harms  not  only  the  current  em- 
ployee and  retirees  of  a  financially 
troubled  company,  it  also  harms  every 
working  American  who  relies  on  the 
Federal  promise  that  they  will  be  paid 
at  least  the  basic  pension  promised  by 
their  employer. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Grassley  be  added  as  an  original  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  set  aside  in  order 
that  Senator  Danfohth  might  offer  a 
sense-of-the-Senate  resolution,  and 
then  we  will  return  to  the  Graham 
amendment.  In  the  meantime,  perhaps 
we  can  talk  about  it  and  agree  to  ac- 
cept that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2426 

Mr.  DAN  FORTH.  Mr.  President,  on 
behalf  of  myself.  Senators  Graham. 
Bond,  Cohen.  Conrad.  DeConcini. 
Levin,  Robb.  and  Rudman.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Danforth] 
(for  himself.  Mr.  Graham,  Mr.  Bond,  Mr. 
COHEN,  Mr.  Conrad.  Mr.  DeConcini,  Mr. 
Levin.  Mr.  Robb,  and  Mr.  Rudman)  proposes 
an  amendment  numbered  2426. 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  Senate  finds  that— 

(1)  the  Krowing  national  debt  is  a  legacy  of 
Ijankruptcy  which  will  make  Americas  econ- 
omy steadily  weaker  and  more  vulnerable 
than  it  is  today; 

(2)  to  amass  a  national  debt  of 
$-1.1)(X).(KX),(KX).(K)0  and  an  nmiual  deficit  of 
$400,000,000,000  Is  to  breach  trust  with  present 
and  future  Americans:  and 

(3t  national  Interest  In  controlling  the  def- 
l<it  tjikes  precedence  over  partisan  advan- 
lane: 


The  Senate  finds  that— 

(1)  it  is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  if  the  priority  issues  facing  our  coun- 
try are  to  be  effectively  and  honestly  ad- 
dressed; and 

(2)  the  American  people  will  provide  a 
mandate  for  governmental  action,  if  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice;  and 

The  Senate  finds  that— 

(1)  the  frequency  and  level  of  public  com- 
ment on  this  issue  by  public  officers  and  can- 
didates, including  those  who  hold  and  seek 
the  office  of  the  President,  are  so  insignifi- 
cant as  to  constitute  irresponsibility; 

(2)  by  and  large,  the  candidates.  Congress, 
and  the  media  have  Ignored  or  trlviallsed 
this  issue  by  suggestions  such  as  that  mean- 
ingful deficit  reduction  can  be  accomplished 
merely  by  attacking  waste,  fraud,  and  abuse; 

(3)  entitlement  and  interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high; 

(4)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  in  the  last  decade  than  it  was  in  any 
year  between  1962  and  1982; 

(5)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  in  a  meaningful  way 
without  including  consideration  of  restrain- 
ing entitlements  and  Increasing  ta.xes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(6)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitutes  deception  of  the  Amer- 
ican people: 

It  is  the  sense  of  the  Senate  that— 

(1)  public  officials  and  candidates  for  pub- 
lic office  to  make  proposals  and  engage  in 
extensive  and  substantive  discussion  on  re- 
ducing the  deficit; 

(2)  the  candidates  for  President  to  agree  to 
a  formal  discussion  that  focuses  entirely  on 
the  Federal  budget  deficit,  its  implications 
and  solutions;  and 

(3)  all  candidates  for  office  to  affirm  their 
support  for  this  statement  of  principles  and 
to  resolve,  in  the  course  of  their  campaigns, 
to  seek  a  mandate  from  the  electorate  with 
which  they  can  effectively  address  the  Fed- 
eral budget  deficit  if  elected. 

Mr.  DANFORTH.  Mr.  President,  fii^t, 
I  ask  that  Senator  Durenberger  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  let 
me  first  alert  the  Senate  that  it  is  the 
intention  of  the  cosponsors  of  this 
amendment  to  ask  for  a  rollcall  vote. 
Therefore,  we  will  be  voting  on  it  ei- 
ther today  or  tomorrow,  depending  on 
the  desire  of  the  managers  and  the  ma- 
jority leader. 

I  want  to  give  the  Senate  some  back- 
ground as  to  the  thrust  of  this  amend- 
ment. Two  weeks  ago.  six  Senators- 
three  Republicans  and  three  Demo- 
crats—appeared on  the  television  pro- 
gram "Nightline."  hosted  by  Ted 
Koppel.  The  Senators  were  Senator 
Graham.  Senator  Levin.  Senator  Nunn 
representing  the  Democrats,  and  Sen- 
ators Brown.  Domenici,  and  myself  rep- 
resenting the  Republicans. 

On  that  television  program,  we  is- 
sued a  challenge  to  the  Presidential 
candidates.  The  challenge  was  that  the 


three  Presidential  candidates  subject 
themselves  each  to  1  hour  on  network 
television  for  the  purpose  of  discussing 
the  Federal  budget  deficit,  and  only 
the  Federal  budget  deficit;  that  it  not 
be  a  debate  format,  but  that  it  be  indi- 
vidual Presidential  candidates  being 
questioned  for  I  hour  on  the  subject  of 
the  budget  deficit  by  two  current  Mem- 
bers of  the  Senate,  who  have  an- 
nounced their  retirement  from  this 
body  on  the  basis  that  we  have  not 
done  a  successful  job  of  dealing  with 
the  budget  deficit.  Those  Senators  are 
Senator  Rudman,  a  Republican,  and 
Senator  Conrad,  a  Democrat,  both  on 
the  Budget  Committee,  both  very  con- 
versant with  the  budget  issue. 

The  point  of  that  program  was  that 
the  budget  deficit  is  the  number  one 
issue  before  our  country  now;  that  the 
way  it  is  being  handled  by  Congress 
and  by  the  executive  branch  is  totally 
irresponsible,  and  that  the  time  has 
come  to  tell  the  American  people  the 
truth  about  the  budget  deficit. 

Further,  it  was  believed  that  none  of 
the  Presidential  candidates  are  talking 
about  it.  We  now  have  three  likely 
nominees  for  the  Presidency,  and  none 
of  them  are  talking  in  any  serious  fash- 
ion about  the  budget  deficit. 

We  believe  that  it  is  necessary  for 
the  American  people  to  focus  on  the 
issue,  and  for  the  American  people  to 
be  told  the  truth,  so  that  when  they  go 
to  the  polls  next  November,  they  will 
be  able  to  express,  by  their  votes,  their 
view  on  what  we  are  supposed  to  do 
next.  The  20-second  sound  bite  is  not 
going  to  do  the  job.  The  30-second  tele- 
vision commercial  is  not  going  to  do 
the  job.  Nor  is  the  standard  debate  for- 
mat going  to  do  the  job.  Any  politician 
caul  dodge  any  issue  tor  2  or  3  minutes 
during  a  debate  question,  and  then  the 
questioner  goes  on  to  the  next  subject. 

That  is  the  way  debates  have  been 
run,  and  that  is  why  debates  are  not 
very  informative,  really,  to  the  Amer- 
ican public.  The  20-second  commercial 
is  not  going  to  do  it.  The  short  answer 
to  a  debate  question  is  not  going  to  do 
it.  What  we  need  is  sustained  questions 
by  knowledgeable  questioners,  directed 
to  each  of  the  candidates  for  at  least  1 
hour.  And  ABC,  on  the  spot,  during 
that  program,  said,  "We  will  offer  3 
hours  on  ABC  for  the  Presidential  can- 
didates if  they  accept  this  offer." 

One  of  them  accepted:  Governor  Clin- 
ton. I  am  told,  although  I  have  not 
seen  the  response  of  Mr.  Perot,  that 
there  has  been  some  form  of  response, 
but  is  has  been  described  to  me  as  "not 
comprehensible"  as  to  exactly  what  it 
was.  I  do  not  think  that  the  President 
has  definitively  answered  the  invita- 
tion as  yet. 

The  following  day  in  the  Senate  press 
gallery,  another  group  of  Senators, 
with  some  overlap,  held  a  press  con- 
ference, and  we  Issued  the  text  of  this 
sense-of-the-Senate  resolution  as  our 
manifesto   about    the    problem    of   the 
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budtret  deficit  and  about  how  it  now 
stands  and  how  it  should  stand  in  the 
Presidential  campaign. 

That  group  of  Senators  had  been  or- 
ganized by  Senator  Bob  Graham,  and 
it,  too.  consisted  of  Democrats  and  Re- 
publicans, and  those  Senators  who 
were  part  of  that  press  conference  and 
who  authored  that  declaration  are  the 
cosponsors  of  the  resolution  that  is 
now  before  us. 

Mr.  President,  one  thing  that  we  lack 
in  public  discoui-se  in  this  country  is 
sustained  discussion  on  any  subject  at 
all.  Issues  tend  to  be  boutique  issues. 
They  are  here  for  a  moment.  They  are 
temporary  fads. 

If  we  allow  the  budget  deficit  to  be  a 
mere  boutique  issue,  then  the  can- 
didates will  do  what  they  so  des- 
perately want  to  do.  and  that  is  dance 
around  the  budget  deficit  for  yet  an- 
other election. 

It  is  because  of  that  fear  that  some  of 
us.  Republicans  and  Democrats  in  the 
Senate,  have  taken  it  upon  ourselves  to 
be  pains  in  the  neck  for  the  next  5 
months,  to  keep  on  the  question  of  the 
budget  deficit  until  the  candidates  for 
the  Presidency  are  shamed  into  talking 
about  it  and,  furthermore,  to  hound 
this  issue,  harp  on  this  issue,  to  the 
point  where  the  media  is  shamed  into 
covering  it,  because,  just  as  candidates 
do  not  want  to  talk  about  the  budget 
deficit,  the  media  does  not  want  to 
cover  it.  It  is  boring.  The  ratings  go 
down.  And  I  raised  this  issue  with  a 
couple  of  well-known  media  people  be- 
fore I  raised  it  with  Ted  Koppel.  They 
said,  oh,  nobody  would  watch  such  a 
program. 

Whether  people  watch  it  or  not,  it  is 
the  media's  obligation  to  cover  it,  not 
just  to  cover  the  latest  scandal,  not 
just  to  tell  America  what  is  happening 
within  the  British  royal  family,  but  to 
focus  attention  on  the  most  serious 
issue  that  is  before  our  country  today, 
namely  a  S4  trillion  national  debt,  a 
legacy  of  bankruptcy,  which  our  gen- 
eration is  leaving  for  the  generations 
that  follow. 

The  point  of  this  particular  resolu- 
tion is,  frankly,  to  keep  the  issue  alive, 
to  indicate  yet  again  what  we  indicated 
2  weeks  ago,  and  what  we  will  be  talk- 
ing about  over  and  over  again  for  the 
next  5  months:  the  budget  deficit,  and 
the  need  to  discuss  the  problem  with 
the  American  people. 

I  do  not  know  whether  100  Senators 
will  end  up  voting  for  this  on  the  the- 
ory that  it  is  just  a  sense-of-the-Senate 
resolution.  But  I  want  to  point  out  to 
the  Senate  that  It  is  not  intended  to  be 
just  another  sense-of-the-Senate  reso- 
lution because  of  the  color  words  and 
l)ecause  of  some  of  the  conclusions  that 
have  been  insert.od  in  the  amendmont 
that  is  now  befoie  us.  And  I  want  to  re- 
view these  provisions  with  the  Senate. 

We  say  in  this  resolution  that  "it  is 
the  responsibility  of  candidates  for 
Presiileiil  and   lor  Congress  to  discuss 


the  deficit."  We  say  that  "the  Amer- 
ican people  will  provide  a  mandate  for 
governmental  action,  if  given  informa- 
tion and  serious  choices  for  deficit  re- 
duction that  calls  for  shared  sacrifice." 

We  believe  in  the  American  people 
and  we  believe  that  if  they  are  not 
flimflammed  for  yet  another  election 
they  will  decide  what  is  right  for  their 
country  and  what  is  right  for  their 
children. 

We  say  in  this  sense-of-the-Senate 
resolution  that  "the  frequency  and 
level  of  public  comment  on  this  issue 
by  public  officers  and  candidates,  in- 
cluding those  who  hold  and  seek  the  of- 
fice of  the  President,  are"— and  these 
are  the  words  we  use — "so  insignificant 
as  to  constitute  irresponsibility." 

Now.  that  is  a  serious  thing  to  vote 
on.  That  is  a  serious  charge  to  make, 
and  it  is  meant  seriously.  And  we  are 
going  to  vote  on  it  because  we  claim 
that  those  who  hold  and  seek  the  Office 
of  President  have  made  the  issue  of  the 
budget  deficit  so  insignificant  as  to 
constitute  irresponsibility. 

We  say  that  "by  and  large,  the  can- 
didates. Congress,  and  the  media 
have"— and  these  are  the  words  we 
use — "ignored  or  trivialized  this  issue 
by  suggestions  such  as  that  meaningful 
deficit  reduction  can  be  accomplished 
merely  by  attacking  waste,  fraud,  and 
abuse." 

This  is  what  we  are  going  to  vote  on. 
Granted,  it  is  only  language,  it  is  only 
the  sense  of  the  Senate,  but  we  are  all 
going  to  make  a  record  on  whether  or 
not  we  agree  on  this  because  there  are 
people  who  run  for  public  office,  in- 
cluding people  who  run  for  the  Presi- 
dency of  the  United  States,  who  say  to 
the  American  people  that  the  problem 
with  the  budget  is  that  there  is  waste 
in  the  budget  and  if  we  use  businesslike 
practices  and  if  we  root  out  the  waste 
in  the  budget  then  we  will  solve  the 
budget  problem;  we  will  do  it  without 
anybody  making  any  kind  of  real  sac- 
rifice because,  as  everybody  knows, 
there  is  a  pile  of  waste  there  some- 
where or  maybe  a  few  piles  of  waste 
and  if  we  have  computers  that  work 
and  we  sit  down  with  the  right  advis- 
ers, we  can  find  all  the  waste,  like  the 
Grace  Commission  was  supposed  to  do. 
and  get  rid  of  that,  and  we  do  not  have 
to  take  any  serious  votes  around  here 
or  make  any  serious  decisions  as  a 
country,  just  get  rid  of  the  waste.  And 
we  say  that  approach  ignores  and 
trivializes  the  issue,  that  to  suggest 
the  budget  deficit  can  be  cured  by  solv- 
ing the  problem  of  waste  ignores  and 
trivializes  the  issue  of  the  budget  defi- 
cit. 

Do  you  agree  with  that.  I  ask  my  col- 
leagues, or  do  you  not  agree  with  that? 
Because  if  you  believe  that  waste  is  the 
problem,  if  you  believo  that  the  jjolden 
fleece  awai-d  is  the  solution,  if  you  be- 
lieve that  all  we  have  to  do  is  to  fix  the 
problem  of  waste,  then  you  should  real- 
ly vote  against  this  resolution  because 
you  do  not  uuree  with  it. 


Then  we  say  "the  existing  reckless 
Federal  fiscal  policy  cannot  be  ad- 
dressed in  a  meaningful  way  without 
including  consideration  of  restraining 
entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic 
spending." 

Now.  I  want  to  underscore  that  be- 
cause this  is  a  tough  statement,  and 
maybe  everybod.v  does  not  want  to  vote 
on  this.  Everybody  who  does  vote  on  it. 
their  opponents  in  the  next  election 
should  oe  alerted:  This  is  political  dy- 
namite: this  is  a  statement  that  can  b^ 
taken  and  put  in  the  next  30-second 
commercial  in  the  next  campaign. 

We  say  that  "the  existing  reckless 
Federal  fiscal  policy  OAnnot  be  ad- 
dressed in  any  meaningful  way  without 
including  consideration  of  restraining 
entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic 
spending." 

It  cannot  be  done,  we  say,  without 
considering  entitlements  and  taxes. 

Now.  Mr.  President,  I  want  to  make 
this  as  clear  as  I  can  possibly  make  it. 
It  is  the  position  of  the  resolution  that 
we  are  going  to  vote  on  that  there  is  no 
possible  way  of  dealing  with  the  budget 
deficit  in  a  responsible  fashion  without 
including  consideration  of  entitle- 
ments and  taxes. 

It  could  be  possible,  I  suopose,  to  deal 
with  the  budget  deficit  only  by  consid- 
ering entitlements  or  only  by  consider- 
ing taxes.  But  these  are  the  big  popular 
issues.  This  is  what  no  candidate  wants 
to  talk  about — entitlements  and  taxes. 

And  we  say,  in  this  resolution,  you 
cannot  do  it  without  entitlements  and 
taxes  being  part  of  the  mix;  without 
them  being  considered,  it  cannot  be 
done. 

So  people  say:  Well,  wait.  We  can  fix 
waste;  that  will  solve  it.  We  say,  no.  it 
will  not.  People  say:  Well,  the  peace 
dividend,  that  will  be  enough.  We  say, 
no,  it  will  not.  As  a  matter  of  fact,  any 
conceivable  peace  dividend  that  any 
halfway  responsible  person  is  consider- 
ing will  be  used  up  twice  over  by  the 
increased  cost  of  health  care  to  the 
Federal  Government  over  the  next  5 
yeara. 

If  we  are  facing  reality,  we  are  either 
going  to  have  to  control  entitlements- 
cap  them  somehow — or  increase  taxes, 
or  some  combination  of  the  two.  We 
are  not  going  to  get  the  job  done  with- 
out being  either. 

I  would  advise  my  colleagues  to  look 
at  paragraph  5  in  the  findings  of  this 
resolution,  because  I  say  that  it  is  the 
seeds  of  great  political  peril  for  any- 
body facing  election. 

Then  we  say:  "To  suggest  that  mean- 
ingful deficit  reduction  can  be  accom- 
plished without  shared  sacrifice  con- 
stitutes deception.  *  *  *"  That  is  a 
pretty  strong  word  to  be  voting  on,  to 
say  that  people  who  are  just  talking 
about  waste  or  just  talking  about 
peace  dividends  or  just  talking  about 
s<)in«'  way  to  resolve  the  hudjret  deficit 


that  does  not  call  for  some  kind  of  sac- 
rifice are  enaged  in  deception:  strong 
words.  We  mean  It.  We  are  going  to  be 
voting  on  it. 

Then  the  resolution  calls  on:  "public 
officials  and  candidates  for  public  of- 
fice to  make  proposals  and  engage  in 
extensive  and  substantive  discussion 
on  reducing  the  deficit;  the  candidates 
for  President  to  agree  to  a  formal  dis- 
cussion that  focuses  entirely  on  the 
Federal  budget  deficit,  its  implications 
and  solutions;  and  it  calls  on  "all  can- 
didates for  office  to  affirm  their  sup- 
port for  this  statement  of  principles 
and  to  resolve,  in  the  course  of  their 
campaigns,  to  seek  a  mandate  from  the 
electorate  with  which  they  can  effec- 
tively address  the  Federal  budget  defi- 
cit, if  elected." 

Mr.  President,  what  is  the  solution  to 
the  present  problem?  We  have  the  solu- 
tion. This  country  is  not  doomed.  This 
country  does  not  have  to  go  down  the 
tubes.  We  are  not  doomed.  We  can  fix 
this  problem.  And  the  people  who  are 
going  to  have  to  fix  it  are  the  Amer- 
ican public  at  large,  because  we  have 
certainly  demonstrated  around  here 
that  we  are  not  going  to  volunteer  for 
any  solutions. 

So  it  is  time  for  the  American  public 
to  be  told  the  truth,  so  that  at  least 
they  have  the  opportunity  to  vote  on 
it.  And  the  acid  test  question  which 
will  have  to  be  asked  of  the  three  Pres- 
idential candidates,  and  which  should 
be  answered  by  them,  is:  Do  you  be- 
lieve that  we  can  deal  responsibly  with 
the  Federal  budget^deficit  without  ei- 
ther capping  entitlements  or  raising 
taxes,  or  a  combination  of  the  two? 
That  is  the  question  that  has  to  be  put 
repeatedly^  to  the  candidates.  And  then 
they  answer  the  question,  hopefully. 
And  then  the  American  people  go  to 
the  polls  and  vote. 

Now,  how  will  they  vote?  I  do  not 
know.  I  know  that  I  have  confidence  in 
the  American  people.  I  really  believe 
they  will  do  the  right  thing.  I  believe 
that  they  will  follow  a  leader  who  tells 
the  truth.  I  believe  that  they  will  fol- 
low a  leader  who  says  that  we  do  have 
to  make  sacrifices;  that  it  is  not  all 
going  to  be  cutting  waste;  that  it  is  not 
all  going  to  be  passing  a  balanced  budg- 
et amendment  to  the  Constitution; 
that  there  are  real  choices  to  be  made, 
real  sacrifices  to  be  made;  and  that 
those  sacrifices  must  include  either  en- 
titlements or  taxes  or,  I  would  suggest, 
a  combination  of  the  two. 

I  believe  that  is  how  the  American 
people  will  resolve  the  issue.  But  I 
could  be  wrong.  It  may  be  that  what 
has  made  us  so  timid  around  here 
proves  to  be  the  case:  It  may  be  that 
the  American  people  will  decide  that 
any  sacrifice  is  too  great.  It  may  l>e 
that  the  public  will  say  any  candidate 
who  suggests  controlling  entitlements 
or  raising  taxes  will  be  defeated.  That 
may  be  the  answer  of  the  American 
people. 


If  SO,  at  least  It  is  an  answer.  At  least 
it  is  not  some  false  hope  that  has  been 
extracted  by  deception  from  the  public. 
It  is  a  real  answer  that  we  do  not  want 
to  make  any  sacrifices;  that  we  want 
to  pass  the  buck  on  to  future  genera- 
tions. 

If  that  is  the  answer,  then  our  coun- 
try will  continue  to  decline.  If  that  is 
the  answer,  we  will  become  weaker  and 
weaker  and  weaker.  If  that  is  the  an- 
swer, our  children  and  our  grand- 
children and  generations  to  come  will 
suffer  the  consequences  of  that  deci- 
sion. We  will  decide  that  we  want  to 
think  for  ourselves  and  of  ourselves, 
and  forget  about  America  and  forget 
about  our  kids.  That  may  be  at  least  a 
choice  we  make. 

And  if  we  make  it,  and  people  who 
have  taken  the  opposite  position  lose 
the  election,  well,  at  least  they  go 
down  with  their  flags  flying;  at  least 
there  is  a  little  bit  of  pride  in  holding 
public  office  for  a  change.  Maybe  that 
is  what  we  need— a  little  bit  of  pride. 
I  yield  the  floor. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  my 
colleague  fl"om  Missouri.  Back  in  1979, 
the  first  year  that  I  entered  the  Sen- 
ate, I  participated  in  a  group  of  weekly 
sessions  called  The  Wednesday  Group. 

The  Senator  from  Missouri  has  since 
that  time  participated  each  week  with 
a  group  of  us — ^20,  25  Senators — on  the 
Republican  side  who  get  together  each 
week  to  discuss  matters  on  our  minds. 
And  it  may  range  from  the  personal  to 
the  political,  or  Indeed  professional. 

I  recall  one  of  those  who  made  the 
greatest  impression  on  me  at  that  time 
was  the  Senator  from  Missouri.  I  recall 
him  standing  up  at  one  time— we  usu- 
ally sit  down  to  take  the  meals— but  I 
recall  him  standing  up,  and  with  great 
passion  announcing  that  the  trouble 
with  the  Senate  was  that  our  lives 
were  being  consumed  with  detail,  triv- 
ial detail. 

Perhaps  unbeknownst  to  him,  he  was 
paraphrasing  Thoreau,  who  said: 

Our  lives  are,  in  t&ct,  cluttered  with  detail. 
We  must  slmirilfy,  simplify. 

But  what  the  Senator  said  was  that, 
rather  than  drawing  bold  strokes 
across  the  canvas  of  this  country's 
agenda,  we  were  something  akin  to  a 
pointillist  artist,  putting  every  single 
dot  on  that  canvas,  filling  it  up,  until 
finally  some  sort  of  pattern  emerged; 
and  that  if  we  really  wanted  to  meas- 
ure up  to  the  responsibilities  that  this 
job  entails,  we  have  to  simplify  our 
lives  in  the  Senate  and  deal  with  bold 
issues,  big  issues,  and  not  simply  be- 
come ombudsmen  or  Willy  Lomans. 
stuffing  our  bags  every  day  and  night 
and  weekend,  catching  a  plane  to  go 
home  and  coming  back  and  beginning 
the  process  all  over  again,  without  hav- 
ing   to   accomplish    very    much,    other 


than  to  make  more  work  for  ourselves, 
which  will  then  repeat  itself  in  wi 
unending  process. 

Those  words  stayed  with  me.  I  wrote 
them  down,  in  fact,  printed  them  in  a 
Journal  that  I  kept  that  year.  Here  we 
are  in  1992,  and  the  Senator  from  Mis- 
souri, who  has  really  taken  the  center 
stage  on  a  number  of  major  issues,  is, 
once  again,  ringing  the  fire  bells,  alert- 
ing all  of  us  as  to  the  danger  that  we 
face. 

I  was  interested  to  hear  him  say  that 
Ted  Koppel  did  not  believe  that  anyone 
would  have  any  interest  in  a  program 
devoted  to  Presidential  candidates  dis- 
cussing the  deficit.  Perhaps  if  they  la- 
beled it  "Child  Abuse,"  and  called  the 
program  "An  Hour  Devoted  to  the  Dis- 
cussion of  Child  Abuse,"  perhaps  we 
would  have  quite  a  viewing  audience, 
because  what  we  have  been  engaged  in 
is  nothing  short  of  fiscal  child  abuse. 
What  the  Senator  fix)m  Missouri  has 
suggested  is  that  we  are  abusing  our 
children.  We  are  beating  them  into  the 
ground  In  the  future,  so  that  their  fu- 
tures will  be  bruised  and  battered  and 
they  will  not  enjoy  the  quality  of  life 
that  we  currently  eajoy  or  have  en- 
joyed in  years  jiast. 

So.  perhaps  we  ought  to  label  this 
discussion  an  informational-  guide  into 
the  processes,  the  thoughts,  the  pro- 
grams, the  policiefe  that  the  Presi- 
dential candidates  will  offer  to  the 
American  people  in  dealing  with  what 
Senator  Danforth  rightly  calls  the 
most  iH^ssing  issue  in  the  country. 

With  respect  to  his  suggestion  that 
this  is  going  to  be  difficult,  I  call  my 
colleagues'  attention  to  an  article  that 
appears  in  this  week's  time  magazine. 
It  is  written  by  Stanley  Cloud  for 
Time.  It  has  in  bold  print  the  caption 
"The  Federal  Deficit— Everybody 
knows  how  to  stop  the  Niagara  of  red 
ink,  but  most  politicians  lack  the  cour- 
age to  do  it.  including  Bush,  Clinton, 
and  Perot." 

One  of  the  quotes  indicates:  "Bush 
hopes  to  deal  with  the  deficit  by  blam- 
ing Congress,  Clinton  has  yet  to  offer  a 
persuasive  plan,  and  Perot  doesn't 
seem  to  have  a  clue,  beyond  comparing 
the  deficit  to  *a  crazy  aunt  that  we 
won't  take  out  of  the  basement.'" 
Again,  pretty  harsh  words  coming  from 
Mr.  Cloud. 

But  the  fact  of  the  matter  is  that  we 
have  to  start  a  debate  not  only  at  the 
Presidential  level— and  that  is  why  I 
joined  with  Senator  Graham,  of  Flor- 
ida, and  Senator  Danforth,  of  Mis- 
souri, and  others  to  include  Members  of 
Congress  as  well.  The  Senator  from 
Florida,  during  our  press  conference, 
talked  about  the  need  for  the  beginning 
of  political  honesty. 

At  that  time  I  suggested  it  was  also, 
hopefully,  an  end  to  political  hypocrisy 
on  our  part  as  well.  This  is  something 
that  we  tend  to  avoid  time  after  time. 
Each  year  the  President  of  the  United 
States  submits  a  budget,  he  makes  a 
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state  of  the  Union  presentation,  we  all 
rush  out  into  the  arms  of  the  press 
corps  who  say.  What  do  you  think?  And 
invariably  we  will  say.  The  President 
proposes  but  Conin^ss  disposes.  We  will 
decide  exactly  how  to  allocate  the  re- 
sources of  this  country.  We  are  the 
ones  who  do  the  appropriations. 

So  now  the  time  has  come  for  us  to 
stand  up  also,  as  well  as  the  Presi- 
dential candidates,  during  an  ex- 
tended—not debate,  not  sound  bite,  not 
even  call-in  programs  would  be  suffi- 
cient— but  an  extended  opportunity  to 
respond  to,  hopefully,  penetrating 
questions,  incisive  and  insightful  ques- 
tions posed  by  two  of  our  colleagues  or 
someone,  perhaps,  of  comparable  abil- 
ity. We  have  an  obligation  to  stand  on 
the  floor  during  the  rest  of  this  &- 
month  period  and  also  explain  to  the 
American  people  what  we  would  do. 

Senator  Danforth  indicated  that 
people  may  lose.  Last  week  a  moderate 
Republican  who  was  running  for  a  con- 
gressional seat  in  Maine  announced 
that  he  would  support  something  in  the 
nature  of  what  the  Senator  from  Mis- 
souri and  the  Senator  from  Florida 
have  offered — namely,  everything  being 
on  the  table,  restrictions  in  the  growth 
of  entitlements,  even  higher  taxes 
might  be  included.  And  he  was  de- 
feated. He  was  defeated  by  another 
challenger  in  the  primary. 

It  was  interesting  to  see  the  reaction, 
because  all  of  the  political  pundits,  as 
such,  the  armchair  analysts  sitting  at 
their  computers,  ridiculed  the  political 
gaff  that  he  had  made.  How  could  he  be 
so  foolish,  so  stupid  to  have  talked 
about  entitlements  at  a  time  when  he 
is  in  a  political  race?  So  they  pointed 
to  that  as  his  fatal  flaw— or  one  of  his 
fatal  flaws,  there  may  have  been  oth- 
ers. So  the  press  seems  to  focus  upon 
the  weakness  rather  than  the  strength 
of  what  he  was  trying  to  display. 

Mr.  President,  I  think  undoubtedly  a 
number  of  neople  in  this  Chamber  who 
support  this  resolution  and  who,  in 
fact,  vote  to  sustain  the  contents  of 
the  resolution,  not  just  by  passing 
empty  resolutions  but  by  votes  consist- 
ent with  the  resolution,  are  going  to 
lose  their  seats.  And  that  is,  perhaps, 
as  it  should  be.  If  the  only  goal  of  the 
captain  were  to  save  his  ship,  he  would 
never  leave  port.  We  have  to  take  some 
risks  in  this  country  and  in  this  Con- 
gress and.  particularly,  right  here  in 
the  Senate.  Those  of  us  who  are  joining 
in  support  of  the  resolution  are  going 
to  be  held  accountable.  And  if  our  con- 
stituents feel  they  do  not  want  to  sup- 
port us  in  the  future,  so  be  it.  because 
too  much  of  our  time  has  been 
consumed  with  simply  staying  in  of- 
fice, going  through  whatever  has  to  be 
•lone  in  order  to  reaffirm  our  positions, 
to  make  new  friends,  sustain  old 
friends,  make  fewer  enemies.  And  then 
the  bill  keeps  going  on  and  on. 

I  see  the  Senator  from  South  Caro- 
lina is  heie.  He  has  spoken  on  many  oc- 


casions on  this  issue  and  offered  a 
number  of  proposals  that  have  not  al- 
ways been  supported  by  many  of  his 
colleagues. 

I  see  there  is  some  anxiety  on  the 
part  of  my  colleagues  to  want  to  con- 
clude this  debate.  Perhaps  others  want 
to  participate  in  it. 

But  I  want  to  quote  again  from  the 
Time  Magazine  article. 

The  article  points  out: 

The  real  question  Is  whether  Americans 
want  their  Federal  Oovernment  to  work  bet- 
ter or.  In  effect,  to  gro  out  of  business.  If  they 
choose  the  former,  those  overdue  bills  from 
the  eighties  must  be  paid.  If  they  favor  the 
latter,  they  should  stay  on  the  present 
course. 

Mr.  President,  if  we  stay  on  the 
present  course,  we  are  destined  to 
bankrupt  this  country.  We  are  destined 
to  create  a  crisis  that  will  afflict  us  for 
years  to  come.  We  have  the  oppor- 
tunity and  the  obligation  not  only  to 
point  Angers  at  the  Presidential  can- 
didates but  to  point  fingers  at  our- 
selves and  accept  a  coequal  measure  of 
the  responsibility  for  resolving  the  def- 
icit problem,  not  only  by  passing  bal- 
anced budget  amendments,  but  by  ac- 
tually voting  to  achieve  the  kind  of  re- 
ductions that  are  going  to  be  necessary 
to  rescue  this  country  from  fiscal 
bankruptcy. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WBLJJ9TONE).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  in  a  peripheral  way  join  in  the  dis- 
cussion. I  was  instigated  to  do  so  when 
I  heard  my  distinguished  colleague 
from  Missouri  who  was  concluding  his 
remarks  as  I  walked  back  into  the  of- 
fice. The  Senator  from  Missouri  was 
talking  about  a  lack  of  pride.  I  know 
the  Senator  from  Missouri.  I  know  he 
is  dead  serious.  I  wanted  to  join  in 
those  comments. 

Now  that  I  get  to  the  floor,  I  under- 
stand there  is  a  resolution  urging  the 
President  and  the  candidates  to  all 
come  and  say  what  they  are  supposed 
to  do  about  the  deficit. 

Let  me  not  comment  on  that  for  a 
second.  Let  me  make  clear  the  pride  I 
have  brought  to  my  service  in  public 
office  and  the  dismay  and  the  disdain 
and  the  disgust  I  have  felt  for  the  past 
12  years.  I  want  to  go  back  for  a 
minute.- 1  could  see  this  12  years  ago 
when  we  started  with  what  President 
Bush  called  voodoo  economics.  I  recog- 
nized where  we  were  headed  and  on  the 
floor  some  10  years  ago  I  recommended 
a  budget  freeze,  and  did  it  for  each  of 
the  next  4  years.  When  that  did  not 
work,  then  I  went  with  Gramm-Rud- 
man-Hollings  to  cut  across  the  board. 

In  the  1990  summit,  four  of  the  six 
sponsors  of  this  resolution  voted  to  re- 
peal what  they  now  ask  for— namely  a 
plan  to  eliminate  the  deficit,  namely 
another  Gramm-Rudman-Hollings. 

They   agreed    to  abolish   Gramm-Rud- 


man-Hollings. They  disabled  it  with 
that  summit  agreement.  The  summit 
agreement  of  year  before  last,  1990,  did 
away  with  the  meat  of  the  coconut.  I 
remember  my  friend  Fritz  Mondale 
said,  "Where's  the  beef?"  The  beef  was 
in  the  Oramm-Rudman-Hollings  tar- 
gets, and  once  you  did  away  with  the 
targets,  and  there  were  no  cuts  across 
the  board,  there  were  no  sequesters  for 
not  meeting  the  targets.  Instead,  they 
talked  about  nebulous  savings.  Of 
course,  you  know  the  old  joke  about 
the  woman  who  comes  home  with  a 
new  dress  and  her  husband  says,  "That 
is  a  beautiful  dress,  how  much  was 
that?"  "$149?"  He  says,  "$149?"  She 
said,  "Yes,  it  was  on  the  rack  for  $449. 
I  saved  300  bucks." 

We  have  been  through  that  and  now 
we  have  that  going  on  in  Government. 
We  had  a  plan  that  was  efTective.  was 
working  until  they  veritably  repealed 
it,  and  now  they  all  run  around  in  a 
circle  asking  for  a  plan. 

Let  us  go  to  the  distinguished  Sen- 
ator from  Missouri  saying,  let  us  get 
real  and  let  us  start  right  here  and  not 
wait  for  candidates.  I  am  not  inter- 
ested in  waiting  for  the  candidates  to 
say  what  they  are  going  to  do — we  have 
the  responsibility.  Like  the  distin- 
guished former  Senator  from  Connecti- 
cut, now  Governor,  said,  it  is  just  like 
the  football  team  running  up  into  the 
errandstand,  saying  we  want  a  touch- 
down, we  want  a  touchdown  and  all 
they  have  to  do  is  get  back  down  on 
the  field  and  score  the  blooming  thing. 
Who  is  kidding  whom?  That  is  our 
problem  in  the  U.S.  Government.  They 
talk  about  the  anger  and  frustration.  I 
have  been  angry  and  frustrated.  That  is 
why  I  joined  in  the  constitutional 
amendment  for  a  balanced  budget  be- 
cause, as  Jefferson  said,  a  sound  econ- 
omy is  first  and  foremost  among  our 
values,  and  public  debt  is  the  greatest 
danger  of  all.  And  paraphrasing  Presi- 
dent Roosevelt,  the  greatest  thing  we 
have  to  fear  is  fear  itself;  the  greatest 
thing  we  have  to  fear  is  a  lack  of  fear 
of  deficits  in  this  Government  of  ours. 
We  have  been  buying  the  vote  with 
deficits.  Everybody  is  talking  about 
campaign  financing.  They  say  they  op- 
pose public  financing  of  the  campaigns, 
but  that  is  all  we  have  been  doing. 
Those  same  people  are  for  every  pro- 
gram and  then  when  it  comes  to  pay 
for  it,  they  say  the  Devil  take  the  hind- 
most, let's  just  put  it  off  budget.  I've 
led  the  fight  on  that,  too.  What  we 
need  is  an  honest  budget. 

I  have  proposed  freezes.  I  have  sup- 
ported rescissions,  and  I  was  an  author 
of  Gramm-Rudman-Hollings.  What  we 
really  need  Is  leadership  from  the 
President,  not  the  statement  he  made 
in  the  State  of  the  Union  that  we  are 
going  in  the  right  direction. 

I  have  been  a  Governor.  I  know  good 
and  well  I  would  never  have  gotten  our 
triple  A  credit  rating  by  saying  I  am 
waiting  for  the  legislature,  in  this  case 


the  Congress,  to  lead  the  way.  It  Is  not 
an  easy  stand  but  it  is  a  stand  to  be 
taken  by  the  Chief  Executive.  How  in 
the  world  can  we  get  anything  going 
when  the  Chief  Elxecutive  says  it  is  not 
needed? 

Just  ahead  of  this  time  last  year  the 
President  of  the  United  States  stood 
before  the  American  public  at  a  joint 
session  of  Congress  and  said,  "We  are 
headed  in  the  right  direction;  we  are 
reducing  the  deficit  $500  billion  in  5 

years." 

On  the  contrary,  we  are  headed  in  the 
wrong  direction,  increasing  the  deficit 
$500  billion  this  year. 

Sound  fiscal  policy  is  not  a  spectator 
sport.  The  President  has  to  nmke  up 
his  mind.  On  that  particular  point  4 
years  ago.  I  had  a  session  with  the  dis- 
tinguished Director  of  the  Office  of 
Management  and  Budget,  because  I 
have  an  affection  for  him.  I  knew  his 
father.  I  said  to  Dick  Darman,  the  Di- 
rector, Dick,  we  have  to  get  ahold  of 
ourselves  and  the  President  has  to  do 
it.  He  said,  yes,  the  President  says  read 
my  lips.  I  said  we  have  to  work  our  way 
out  of  that,  and  a  good  way  to  do  that 
is  to  come  to  the  Congress  and  say, 
look,  I  have  the  responsibility  but  you 
folks  over  there  have  to  give  me  the 
authority.  I  need  a  line-item  veto.  We 
have  to  quit  playing  games  and  sending 
over  an  ultimatum  in  the  form  of  a 
continuing  resolution  and  saying  sign 
it  or  shut  down  the  Government. 

So  Mr.  Darman  talked  to  the  Presi- 
dent, and  I  have  a  good,  pleasant  note 
of  thanks  from  President  Bush,  but  he 
determined  not  to  do  it.  I  said  at  the 
time,  this  thing  is  going  to  get  worse 
and  worse.  If  you  do  not  bite  the  bullet 
at  the  beginning  of  your  term,  by  1992 
you  will  really  need  the  Secret  Service. 
Now  we  are  in  that  kind  of  soup  and  it 
is  like  tying  two  cats  by  the  tails  and 
throwing  them  over  the  clothesline,  ev- 
erybody is  clawing  each  other. 

Why  are  we  worried  about  what  the 
Presidential  candidates  should  do?  I 
am  worried  like  the  Senator  from  Mis- 
souri about  my  responsibility  in  the 
Government.  I  asked  to  serve,  they 
gave  me  the  chance.  Last  November  is 
when  Representative  Newt  Gingrich 
was  saying  why  wait  until  February  to 
get  a  plan  from  the  President.  I  agreed 
with  him.  I  put  a  plan  in  the  Recxjrd. 
I  have  one  now.  It  proposes  cuts  in 
some  places  and  freezes  in  others.  And 
it  stimulates  the  economy,  both  the 
private  and  the  public  sectors,  without 
increasing  taxes  and  without  increas- 
ing the  deficit. 

But  we  have  not  been  able  to  get 
President  Bush's  leadership  on  it,  and 
you  are  not  going  to  be  able  to  get  Con- 
gress together  when  the  President  is 
saying  we  do  not  need  it. 

But  if  the  Senator  from  Missouri  and 
others  want  to  get  real,  and  I  think 
they  do.  I  will  join  in  and  we  will  go  to 
work.  There  is  no  use  in  starting  like 
they  did  at  the  beginning  of  the  year 


about  entitlements.  This  is  an  election 
year  and  these  entitlerhents— you  can 
go  right  on  down  the  list— are  not 
going  to  be  cut.  There  is  no  use  in 
wasting  each  other's  time.  But  if  we 
can  use  an  approach  of  spending  cuts 
across  the  board  of  the  bureaucracy. 
President  Bush's  defense  cuts,  freezing 
spending  otherwise  and  take  the  bil- 
lions saved  and  put  them  to  work  stim- 
ulating the  economy,  then  we  can  get 
this  country  moving  so  that  we  can  lay 
the  foundation  for  moving  to  a  bal- 
anced budget. 

The  best  plan  for  industry  in  this 
country  is  to  tackle  the  deficit  head 
on.  You  can  put  in  15  bills  around  here 
trying  to  give  industry  a  chance— jobs, 
jobs,  jobs,  and  put  in  jobs  bills.  But 
there  is  no  better  tonic,  no  better  way 
to  create  jobs  than  to  get  this  economy 
back  on  the  right  track. 

Back  2  years  ago  with  the  summit 
agreement— that  was  our  undoing.  It 
repealed  the  only  plan  that  has 
worked— Granun-Rudman-HoUings.  It 
was  working,  it  was  requiring  tough 
decisions. 

But  they  did  not  want  to  admit  to  it. 
They  did  not  want  to  conform  with  it. 
When  they  came  and  put  in  the  mushy 
concept  of  savings  and  eliminated  the 
hard  targets,  they  did  away  with  the 
plan.  I  am  tired  of  hearing  that  expres- 
sion, Gramm-Rudman-Hollings  did  not 
work.  Nonsense.  They  know  it  was 
working.  It  was  no  sweetheart  deal.  On 
the  contrary  it  was  a  real  plan  and  that 
is  why  they  got  to  gather  and  repealed 
it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 
Mr.  GRAHAM.  I  thank  the  Chair. 
Mr.  President,  there  is  no  guarantee 
that  because  a  nation  has  lived  a  his- 
tory of  greatness,  as  has  ours,  such 
greatness  is  assured  for  the  future. 

At  the  beginning  of  this  century, 
there  was  a  country  with  tremendous 
sissets.  It  was  a  country  which  had 
some  of  the  most  fertile  land  in  the 
word.  It  was  rich  in  natural  resources. 
It  has  a  growing,  cultured,  and  edu- 
cated population.  It  was  a  nation  which 
at  that  point  had  one  of  the  largest  per 
capita  gross  national  products  in  the 
world.  It  was  a  nation  which  many  peo- 
ple thought  would  be  a  contender  for 
world  leadership  in  the  20th  century. 

Mr.  President,  it  is  a  nation  today 
which  has  fallen  into  the  middle  num- 
bers of  the  nations  of  the  world  in 
terms  of  its  per  capita  gross  national 
product.  It  is  a  nation  which  has  been 
through  extreme  economic  trauma.  It 
is  a  nation  which  has  squandered  much 
of  its  potential.  It  is  a  nation  which 
today  is  attempting  to  regain  the  op- 
portunities which  were  seen  for  it  100 
years  ago.  That  nation  is  Argentina. 

I  find  in  the  experience  of  that  nation 
a  very  instructive  lesson  for  the  United 
States  of  America,  that  just  because 
we    have    experienced    greatness    and 


today  stand  as  the  unrivaled  military 
power  in  the  world  and  the  world's 
largest  economy  is  no  assurance  our 
grandchildren   will   live   in  a  similar 

A  rn  Api  c& 

Mr.  President.  I  would  like  to  share  a 
family's  history  of  what  we  have  done 
to  this  Nation. 

My  father  was  bom  in  1885.  To  that 
year,  having  fought  a  great  Civil  War, 
having  fought  wars  of  independence, 
starting  the  process  of  developing  the 
great  empire  of  this  continent,  we  had 
developed  in  almost  100  years  of  na- 
tionhood a  national  debt  of  $1.6  billion, 
r  was  bom  in  1936.  In  that  interven- 
ing 51  years  we  fought  a  world  war.  We 
were  in  the  midst  of  our  Nation's 
greatest  economic  depression.  In  1936. 
the  national  debt  of  the  United  States 
was  $33.6  billion. 

In  1963,  my  first  child  was  bora.  When 
Gwen  came  into  this  world,  we  had 
fought  the  Second  World  War.  We  were 
at  the  beginning  of  our  great  efforts  at 
the  exploration  of  space.  America  had 
become  a  world  superpower,  and  we  had 
developed  a  national  debt  of  $310.3  bil- 
lion. 

In  1990,  my  first  grandchild  was  bom 
Sarah  Logan.  When  Sarah  came  into 
this  world,  the  national  debt  was  $3.2 
trillion.  Let  me  contrast  it.  When  her 
mother  was  bom,  it  was  $310  billion. 
When  Sarah  was  bom,  it  was  $3.2  tril- 
lion. 

When  Sarah's  first  cousin,  my  second 
grandchild,  was  born  in  January  of  this 
year,  the  national  debt  was  $4  trillion. 
That  is  what  has  happened  to  this  Na- 
tion over  four  generations  of  one  Amer- 
ican family. 

Mr.  President.  I  believe  those  statis- 
tics are  a  path  to  Argentina.  I  also  be- 
lieve there  is  a  way  to  divert  from  that 
path,  and  it  is  not  a  new.  it  is  not  an 
innovative,  it  is  not  a  novel  solution.  It 
is  a  solution  as  old  as  the  Founders  of 
this  country.  It  is  a  solution  which  has 
been  restated  by  the  great  leaders  of 
our  country.  . 

One  of  those  great  leaders  was  a  citi- 
zen of  Senator  Danforth's  State. 
Harry  Truman.  Harry  Truman  believed 
in  the  philosophy  that  if  you  tell  the 
American  people  the  truth,  they  will 
make  the  right  decision. 

I  believe  we  are  at  that  point  today; 
that  we  need  to  tell  the  American  peo- 
ple the  truth,  and  that  they  will  make 
the  right  decision— 1992  is  a  year  that 
should  be  thought  of  as  a  referendum 
for  the  people  of  America  of  our  collec- 
tive national  future;  that  it  should  be 
the  time  national  political  candidates, 
the  Congress,  the  Senate,  and  particu- 
larly the  President  of  the  United 
States,  deal  with  the  American  people 
with  honesty,  with  a  statement  of  the 
clear  alternatives  which  are  available 
to  us.  with  a  call  for  a  fair,  shared  sac- 
rifice in  terms  of  dealing  with  the  na- 
tional budget  deficit.  I  believe  that  if 
they  do  so,  Mr.  E>re8ident.  they  will  re- 
ceive from  the  American  people  a  man- 
date for  responsible  action. 
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Mr.  President,  I  believe  part  of  that 
honesty  is  Rolng  to  be  that  there  will 
be  no  simple  answers,  no  painless  solu- 
tions. In  the  resolution  which  I  strong- 
ly support  today.  Mr.  President,  this 
statement  appears: 

The  existini?  reckless  Federal  fiscal  policy 
cannot  be  addressed  in  a  meanlnffful  way 
without  including  consideration  of  restrain- 
ing entitlements  and  IncreaslnK-  taxes  em  well 
as  reducing  defense  and  domestic  spending. 

Mr.  President,  there  are  those  who 
would  lead  us  to  believe  there  may  be 
simple  solutions.  I  was  on  a  radio  talk 
show  in  Tampa,  FL,  recently  and  a 
caller  aslced:  "Could  we  not  solve  the 
Federal  budget  deflcit  by  eliminating 
foreign  aid,  striking  that  ftrom  our  ex- 
penditures?" 

Were  it  true.  Mr.  President,  the  fact 
is  that  foreign  aid  represents  about  1 
percent  of  our  total  Federal  expendi- 
tures. If  we  were  to  strike  it  in  total- 
ity, we  would  still  have  a  budget  deficit 
in  excess  of  $380  billion.  That  is  the  ex- 
tent of  the  problem  we  face. 

But  this  is  not  all  just  pain  and  suf- 
fering. The  American  people  under- 
stand that  there  are  some  very  reward- 
ing benefits  of  dealing  in  a  construc- 
tive, shared-sacrificed  nuinner  with  the 
Federal  budget  deficit.  If  we  can  bring 
this  deficit  under  control,  we  will  get 
the  benefits  of  a  stronger  and  more  sus- 
tained economy,  the  Jobs  that  will  be 
created  by  the  increased  confidence 
that  we  will  have,  the  ability  as  a  Na- 
tion to  do  some  of  the  great  things  In 
our  generation  which  have  character- 
ized the  growth  of  America  over  the 
past  200  years. 

Those  are  all  of  the  opportunities 
which  He  on  the  other  side  of  dealing 
with  this  fundamental  domestic  prior- 
ity of  restraining  the  Federal  budget 
deficit's  growth  and  moving  as  rapidly 
as  possible  toward  a  balanced  Federal 
budget. 

Mr.  President,  I  for  one  believe  that 
there  are  some  very  simple  elements  in 
this  complex  plan.  Those  are  the  reduc- 
tion of  Federal  spending,  defense  and 
domestic,  increasing  revenues,  control- 
ling health  care  cost— when  we  talk 
about  entitlements,  the  fundamental 
factor  driving  the  increase  in  entitle- 
ment costs  to  the  Federal  Government 
is  the  increasing  cost  of  health  care— 
and,  finally,  strategies  which  will  en- 
courage strong  economic  growth. 

Those  are,  I  believe,  the  elements 
which  should  be  presented  to  the  Amer- 
ican people  in  specific  detail  by  can- 
didates for  office  at  all  levels. 

I  am  particularly  pleased  that  the 
American  Broadcasting  Corp.  has 
agreed  to  provide  1  hour  for  each  of  the 
Presidential  candidates  on  this  single 
subject  of  what  their  leadership  would 
be  on  reducing  the  Federal  budget  defi- 
cit. I  am  pleased  that  two  of  our  col- 
leagues. Senator  Rudman  and  Senator 
Conrad,  will  be  the  questioners,  will  be 
those  probing  behind  the  cliches  for  the 
in-depth  analysis  and  options  the 
American  people  are  seeking. 


I  realize  this  is  risky.  It  is  always  a 
risk  to  place  your  faith  in  the  Amer- 
ican people.  They  may  choose,  as  Sen- 
ator Danporth  suggested,  to  continue 
the  current  policy.  It  has  certainly 
been  a  joyful  period  as  we  have  taken 
out  our  credit  card,  have  enjoyed  the 
feast,  and  said:  "Let  our  grandchildren 
pay  for  it." 

Maybe  that  is  what  the  American 
people  would  like  to  do  for  the  indefi- 
nite future  or  at  least  until  such  time 
as  finally  we  face  that  ultimate  col- 
lapse. I  do  not  believe  that  we  are  on 
the  road  to  Argentina,  Mr.  President.  I 
believe  that  this  generation  of  Ameri- 
cans, as  our  parents  and  grandparents, 
are  prepared  to  adopt  a  program  of  fair 
shared  sacrifice  in  order  to  meet  our 
generation's  responsibilities. 

This  resolution  will  give  them  that 
opportunity.  It  will  call  upon  the  can- 
didate for  the  President  of  the  United 
States  to  state  what  their  proposals 
will  be  to  lead  this  Nation  and  then  to 
give  the  American  people  the  chance  to 
make  an  informed,  definitive  choice.  I 
believe  that  our  Government  of,  by. 
and  for  the  people  will  be  ready  in  this 
generation  as  it  has  in  the  past  to  meet 
its  obligations  and  to  prepare  us  for  a 
future  of  responsibility  and  continued 
expansion  of  opportunities  and  prosper- 
ity. 

Thank  you,  Mr.  President. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

AMENDMENT  NO.  MK.  AS  MODIFIED 

Mr.  DANFORTH.  Mr.  President,  be- 
cause there  were  some  minor  flaws  in 
the  amendment  that  was  sent  to  the 
desk,  really  dealing  with  the  flow  of 
the  amendment,  and  not  with  anything 
of  substance  at  all,  I  send  a  modifica- 
tion of  the  amendment  to  the  desk.  I 
ask  that  it  be  considered  in  lieu  of 
the 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modifled. 

The  amendment,  as  modifled.  is  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 
The  Senate  finds  that— 

(1)  the  growing  national  debt  Is  a  legacy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  It  Is  today: 

(2)  to  amass  a  national  debt  of 
M.OOO.OOO.OOO.OCj  and  an  annual  deficit  of 
S400.000.000.000  is  to  breach  trust  with  present 
and  future  Americans; 

(3)  the  national  Interest  in  controlling  the 
deficit  takes  precedence  over  partisan  advan- 
tage; 

(4)  It  is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit.  If  the  priority  Issues  facing  our  coun- 
try are  to  be  effectively  and  honestly  ad- 
(lres.sed: 

,  (5i  the  American  people  will  provide  a 
mandate  for  governmental  action.  If  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice; 

(6)  the  frequiency  and  level  of  public  com- 
ment on  this  issue  by  public  officers  and  can- 


didat«8.  Including  those  who  hold  and  seek 
the  office  of  the  President,  are  so  insignifi- 
cant as  to  constitute  irresponsibility; 

(7)  by  and  large,  the  candidates.  Congress, 
and  the  media  have  Ignored  or  trivialized 
this  Issue  by  suggestions  such  as  that  mean- 
ingful deficit  reduction  can  be  accomplished 
merely  by  attacking  waste,  fraud,  and  abuse; 

(8)  entitlement  and  Interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high; 

(9)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  in  the  last  decade  than  It  was  in  any 
year  between  1962  and  1962; 

(10)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  In  a  meaningful  way 
without  Including  consideration  of  restrain- 
ing entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(11)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  sbared 
sacrifice  constitutes  deception  of  the  Amer- 
ican people: 

It  is  the  sense  of  the  Senate  thatr— 

(1)  public  officials  and  candidates  for  pub- 
lic office  should  make  proposals  and  engage 
in  extensive  and  substantive  discussion  on 
reducing  the  deficit; 

(2)  the  candidates  for  President  should 
agree  to  a  formal  discussion  that  focuses  en- 
tirely on  the  Federal  budget  deficit.  Its  im- 
plications and  solutions;  and 

(3)  all  candidates  for  office  should  affirm 
their  support  for  this  statement  of  principles 
and  should  resolve.  In  the  course  of  their 
campaigns,  to  seek  a  mandate  from  the  elec- 
torate with  which  they  can  effectively  ad- 
dress the  Federal  budget  deficit  if  elected. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  understanding  that  leadership  has 
taken  the  position  that  this  is  an  issue 
that  will  be  voted  on  tomorrow,  prob- 
ably tomorrow  afternoon,  because  of 
Mr.  Yeltsin's  presence.  I  think  that  is 
good  because  it  will  then  be  printed  in 
the  Record  and  all  Senators  will  have 
ample  time  to  consider  it. 

They  will  have  opportunities  to  offer 
amendments  to  this  resolution,  or  to 
vote  against  it  or  to  figure  out  reasons 
why  they  should  vote  for  it  or  against 
it  in  the  intervening  hours. 

So  I  welcome  the  opportunity  to  put 
this  over.  I  would  simply  say  to  Mem- 
bers of  the  Senate  that  if  you  do  not 
want  to  criticize  the  likely  Presi- 
dential nominee  of  your  party,  I  would 
suggest  voting  against  this  amendment 
because  the  amendment  is  very  sharply 
critical  and  is  intended  to  be  very  criti- 
cal of  the  three  likely  nominees  on  how 
they  have  handled  or  failed  to  handle 
the  issue  of  the  budget  deficit. 

I  would  say  to  Members  of  the  Senate 
that  if  you  believe  that  the  way  to  ad- 
dress the  budget  deficit  is  by  cutting 
out  waste,  ft*aud,  and  abuse,  that  is 
your  answer  to  your  constituents,  and 
you  think  that  is  a  sufficient  answer, 
then  you  really  should  give  very  seri- 
ous consideration  between  now  and  to- 
morrow afternoon  as  to  how  to  handle 
this  because  this  amendment  flatly 
says  that  the  budget  deficit  is  not 
going  to  be  addressed  in  any  satisfac- 
tory way  by  cutting  out  waste,  fraud, 
and  abuse. 


If  you  do  not  accept  the  premise  that 
we  are  either  going  to  have  to  increase 
taxes  or  control  entitlement  programs 
in  order  to  deal  with  the  budget  deficit, 
then  you  should  vote  against  this 
amendment. 

I  believe  that  many  candidates  for 
public  office  have  been  going  to  their 
constituents  saying  all  we  have  to  do  is 
pass  the  balanced  budget  amendment, 
and  I  have  supported  that  concept  my- 
self. I  believe  that  people  have  gone  to 
their  constituents  and  said  all  we  have 
to  do  is  cut  out  waste,  fraud,  and  abuse 
and  everybody  is  for  cutting  out  waste, 
fraud,  and  abuse.  But  I  think  people 
have  said  that  that  is  all  we  have  to  do. 

What  this  resolution  says— and  will 
put  Senators  on  record  as  saying — is 
that  we  are  not  going  to  get  the  job 
done  without  including  either  or,  taxes 
or  control  of  entitlement  programs.  It 
is  just  not  going  to  be  possible,  mathe- 
matically not  possible,  unless  we  do 
one  of  those  two  things  or  a  combina- 
tion of  the  two. 

So  I  welcome  the  postponement  of 
this  vote,  and  the  modification  has 
been  sent  to  the  desk,  and  all  Senators 
are  on  notice.  It  will  be  printed  in  the 
Record.  All  the  interest  groups  are 
welcome  to  look  at  it.  All  the  organiza- 
tions that  say  do  not  cut  my  group,  all 
of  them  will  have  the  opportunity  to 
look  at  this,  and  then  to  weigh-in  to- 
morrow. Maybe  they  will. 

Then  we  will  vote  on  it  tomorrow  and 
decide  where  we  go  from  here. 

I  would  simply  say  in  closing  that 
this  is  not  the  first  time  that  this  issue 
has  been  raised  on  the  floor  of  the  Sen- 
ate, and  it  sure  is  not  the  last  time  be- 
cause between  now  and  the  election 
there  are  going  to  be  Senators  on  both 
sides  of  this  aisle  who  are  going  to  con- 
tinue to  harass  the  Presidential  nomi- 
nees on  the  question  of  the  budget  defi- 
cit, and  say  to  the  Presidential  nomi- 
nees why  do  you  not  tell  it  to  us 
straight?  Maybe  if  we  do  enough  har- 
assment and  enough  hounding,  they 
will  do  just  that. 

Mr.  LEVIN.  Mr.  President,  I  am  won- 
dering if  the  Senator  from  Missouri  un- 
derstands there  would  be  an  additional 
period  of  debate  on  our  resolution  be- 
fore the  vote  tomorrow?  Has  that  been 
worked  out? 

Mr.  DANFORTH.  Yes.  That  is  my  un- 
derstanding. I  do  not  know  how  many 
Senators  will  want  to  use  it,  and 
maybe  no  Senator  will  want  to  use 
that  period  tomorrow.  But  I  do  want 
there  to  be  an  opportunity  for  people 
to  think  about  it  and  to  Jfcddress  it.  and 
if  they  want  to  change  it,  if  people 
want  to  come  to  the  floor  and  say  we 
do  not  have  to  deal  with  entitlements 
or  we  do  not  have  to  deal  with  taxes, 
let  them  offer  their  amendments.  And 
if  they  do  not  want  to  offer  their 
amendments,  then  vote  for  it  one  way 
or  another. 

Mr.  LEVIN.  I  hope  if  we  are  not  vot- 
inR  on  this  Lonighl— that  is  the  deci- 


sion of  leadership — that  there  not  be  a 
vote  on  this  resolution  tonight,  that 
prior  to  the  vote  on  it  tomorrow  after- 
noon, that  there  be  an  opportunity  for 
us  to  debate  it  because  I  happen  to 
agree  with  my  friend  from  Missouri. 

This  represents  a  conunitment,  not 
only  on  our  part.  We  are  asking  the 
Presidential  candidates  to  commit 
themselves  to  seriously  address  an 
issue,  and  it  is  not  going  to  stop  with 
the  adoption  of  this  resolution.  This 
resolution  will  be  thrust  in  front  of  the 
Presidential  candidates  regularly  in 
this  campaign  until  they  agree  to  ad- 
dress in  a  serious  and  formal  way  the 
issues  of  this  deflcit. 

My  friend  from  Missouri  has  put  his 
flnger  on  a  very  important  point.  The 
langruage  of  this  resolution  is  tough. 
Let  no  one  vote  for  It  misunderstand- 
ing what  it  says.  It  says  that  the  exist- 
ing reckless  Federal  policy  cannot  be 
addressed  In  a  meaningful  way  without 
including  consideration  of  restraining 
entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic 
spending. 

So  we  have  a  very  straightforward, 
tough  agenda  that  we  have  committed 
ourselves  to  on  a  bipartisan  basis.  The 
adoption  of  this  resolution  tomorrow 
hopefiiUy  will  force  this  Issue  in  a 
Presidential  campaign  because  without 
Presidential  leadership,  without  this 
being  an  issue  in  the  campaign,  and 
without  there  being  a  mandate  firom 
the  public  to  do  this,  it  Is  not  going  to 
get  done. 

So  I  thank  my  friend  from  Missouri 
and  our  colleague  from  Florida. 


APPROPRIATED  FUNDS  FOR  THE 
MISSISSIPPI  SIOUX  INDIANS- 
VETO  MESSAGE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage on  S.  2342  be  considered  as  having 
been  read  and  that  it  be  printed  in  the 
Record  and  spread  in  full  upon  the 
Journal  and  laid  aside,  and  that  the 
majority  leader,  after  consultation 
with  the  Republican  leader,  may  turn 
to  its  consideration  at  any  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  2342.  This  bill  would  waive 
the  6-year  statute  of  limitations,  al- 
lowing three  Sioux  Indian  tribes— the 
Sisseton-Wahpeton  Sioux  Tribe,  the 
Devils  Lake  Sioux  Tribe,  and  the 
Sisseton-Wahpeton  Council  of  the  As- 
sinibolne  and  Sioux  Tribes  of  the  Fort 
Peck  Indian  Reservation— to  bring  an 
otherwise  time-barred  challenge  to  the 
1972  Mississippi  Sioux  Indian  Judgment 
Fund  Act. 

The  1972  Act  apportioned  to  each  of 
the  three  Tribes,  and  to  a  then-unde- 


termined class  of  Sioux  Indians  who 
are  not  members  of  those  Tribes,  a  per- 
centage share  of  the  proceeds  from  a 
1967  judgment  against  the  United 
States.  The  judgment  rested  on  a  flnd- 
ing  that  the  United  States  had  not  paid 
adequate  compensation  to  the  Tribes  in 
the  1860's  for  lands  ceded  to  the  United 
States.  The  nonmember  Indians  are 
persons  who  are  not  now  eligible  for 
membership  in  any  of  the  three  Tribes, 
but  who  can  trace  their  lineal  ancestry 
to  someone  who  was  once  a  tribal 
member. 

The  Tribes  were  active  participants 
in  the  administrative  and  legislative 
process  leading  to  the  1972  Act,  and 
they  endorsed  the  Act  and  its  distribu- 
tion of  the  judgment.  Nonetheless,  in 
1987.  15  years  after  enactment  and  9 
years  after  the  statute  of  limitations 
had  nm,  the  Tribes  sued  the  United 
States,  challenging  the  Act's  distribu- 
tion to  the  nonmembers.  The  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
affirmed  a  lower  court's  decision  to 
dismiss  the  case,  finding  no  excuse- 
legal,  equitable,  or  otherwise — for  the 
Tribes'  failure  to  challenge  the  1972  Act 
in  a  tintely  fashion,  and  the  U.S.  Su- 
preme Court  declined  to  review  the 
Ninth  Circuit's  decision.  Sisseton- 
Wahpeton  Sioux  Tribe,  et  al.  v.  United 
States,  896  F.2d  588  (9th  Cir.  1990),  cert. 

denied.  U.S.  .  11  S.  Ct.  75 

(1990). 

I  And  no  extraordinary  cir- 
cumstances or  equities  to  justify  an  ex- 
ception to  the  long-standing  policy  of 
the  executive  branch,  which  my  Ad- 
ministration tally  embraces,  against  ad 
hoc  statute  of  limitations  waivers  and 
similar  special  relief  bills.  Also,  there 
must  be  some  definite,  limited  time 
during  which  the  Government  must  be 
prepared  to  defend  itself,  and  some  fi- 
nality to  the  pronouncements  of  the 
courts,  the  Congress,  and  the  agencies. 

Moreover,  a  waiver  for  the  Tribes  in 
this  case  would  mean  t^e  waste  of  the 
considerable  judicial  and  litigation  re- 
sources that  were  expended  in  bringing 
the  case  to  final  resolution,  and  would 
require  additional  litigation  that 
would  otherwise  be  avoided.  Thus,  en- 
actment of  this  bill  would  be  inconsist- 
ent with  Executive  Order  No.  12778  of 
October  23,  1991,  which  embodies  my  re- 
solve to  eliminate  unnecessary,  waste- 
ful litigation. 

In  addition,  I  am  concerned  that  en- 
actment of  this  bill  would  be  unfair  to 
other  tribes,  and  would  serve  as  a  high- 
ly undesirable  and  potentially  expen- 
sive precedent.  Many  other  tribes  were 
the  recipients  of  settlement  fund  dis- 
tributions, and  many  distributions, 
like  the  one  challenged  by  the  Tribes 
here,  included  payments  to  nonmember 
Indians.  Some  of  those  tribes  doubtless 
are  dissatisfied  with  the  terms  of  their 
distribution,  but  they  are  barred  from 
a  challenge  by  the  statute  of  limita- 
tions. Numerous  other  Indian  claims, 
totaling  hundreds  of  millions  of  dol- 
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lara,  have  been  dismissed  on  statute  of 
limitations  or  other  Jurisdictional 
pounds.  In  both  categories  of  cases, 
tribes  could  rightfully  claim  that  for 
purposes  of  fair  treatment,  they,  too, 
should  be  allowed  by  the  Congress  to 
litigate  the  merits  of  their  claims. 

I  note  that  S.  2342  received  little,  if 
any.  consideration  by  the  House  of 
Representatives  prior  to  its  passage  by 
that  body.  Instead,  the  bill  was  dis- 
charged from  committee  without  bear- 
ings and  brought  immediately  to  the 
House  floor.  Had  there  been  a  fUll  re- 
view of  this  proposal,  I  am  confident 
that  the  outcome  would  have  been  dif- 
ferent. 

For  these  reasons,  I  cannot  approve 
S.  2342. 

Gboroe  Bush. 

The  White  House,  June  16. 1992. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  see 
that  the  Republican  leader  is  on  the 
floor.  I  heard  the  comment  of  the  Sen- 
ator from  Michigan  saying  that  if  we 
are  going  to  vote  on  this  amendment 
this  evening— which  I  assume  is  based 
upon  a  statement  by  the  Senator  from 
Missouri  that  we  are  not  going  to  vote 
on  this  amendment  this  evening;  that 
is  the  first  I  heard  of  it.  I  do  not  know 
why  we  cannot  vote  on  this  amend- 
ment this  evening. 

Mr.  DANFORTH.  Mr.  President,  I  was 
asked  by  our  Cloakroom— in  fact,  I  was 
told  by  our  Cloakroom  there  was  a 
I>roblem  on  this  side  in  voting  on  it  to- 
night, and  I  was  asked  whether  I  would 
agree  to  putting  it  off  until  tomorrow 
afternoon,  and  my  response  was,  yes,  I 
would  agree  to  that;  and  then,  on  re- 
flection, it  seems  to  me  that  it  is  a 
good  idea  to  vote  on  it  tomorrow,  to 
give  Senators  a  chance  to  reflect  on  it. 
This  is  a  serious  matter— the  budget 
deficit. 

Obviously,  the  Presidential  can- 
didates do  not  want  to  talk  about  it. 
This  is  tough  language  in  this  particu- 
lar resolution,  and  I  think  that  Sen- 
ators are  going  to  be  on  the  spot  if 
they  vote  for  it.  They  are  going  to  be 
criticized  by  opponents  m  the  election, 
because  this  talks  about  entitlements 
and  about  raising  taxes. 

So  when  I  was  asked  by  our  Cloak- 
room whether  I  would  agree  to  put  it 
off  until  tomorrow,  I  said,  sure,  not 
only  to  accommodate  the  Senator  who 
was  not  able  to  be  here,  but  also  for  the 
sake  of  giving  Senators  the  oppor- 
tunity to  reflect  on  it,  so  that  they 
could  not  claim  that  somehow  they 
were  blindsided  by  something  that  they 
considered  to  be  a  minor  matter. 

Mr.  MITCHELL.  Well,  Mr.  President, 
I  appreciate  the  Senator's  consider- 
ation of  the  request  of  his  Cloakroom. 
But  I  have  the  responsibility  for  man- 


aging the  affairs  of  the  Senate,  and  we 
cannot  have  100  Senators  deciding 
when  a  vote  may  or  may  not  occur.  I 
appreciate  the  importance  of  this  Sen- 
ator's amendment.  He  recognizes  that 
it  has  nothing  to  do  with  the  bill,  and 
we  are  trying  to  pass  this  bill.  Any 
Senator  can  offer  an  amendment  at 
any  time  he  or  she  wants,  and  any  Sen- 
ator can  delay  proceedings  so  as  to 
make  it  not  possible  to  get  to  a  vote. 
But  I  request  of  the  Senator  the  cour- 
tesy, henceforth,  before  nuiking  public 
announcements  of  when  votes  may  or 
may  not  occur,  and  to  at  least  do  me 
the  courtesy  of  notifying  me  or  giving 
me  some  notice  so  that  I  have  some 
awareness  of  what  is  occurring. 

Mr.  DANFORTH.  Mr.  President,  may 
I  ask  the  majority  leader,  does  he  be- 
lieve that  the  Senator  from  Missouri 
was  in  any  way  discourteous  to  him? 
Mr.  MITCHELL.  Not  at  all. 
Mr.  DANFORTH.  What  announce- 
ment does  the  majority  leader  think 
the  Senator  flrom  Missouri  made? 

Mr.  MITCHELL.  The  Senator  from 
Missouri  Just  indicated  that  he  an- 
nounced that  the  vote  on  his  amend- 
ment would  occur  tomorrow. 

Mr.  DANFORTH.  I  did  not  say  any 
such  thing.  I  said  the  inquiry  was  made 
to  me  by  my  Cloakroom,  would  I  agree 
that  the  vote  take  place  tomorrow,  not 
today,  and  my  response  to  that  was. 
yes.  I  would  agree  to  that.  It  is  not  the 
business  of  the  Senator  from  Missouri 
to  take  over  the  majority  leader's  vote, 
and  I  have  never  intended  to  do  that. 
And  the  Senator  from  Missouri  is  hard- 
ly a  Senator  who  stands  on  the  floor  of 
the  Senate  and  tries  to  obstruct  busi- 
ness, or  tries  to  impede  the  work  of  the 
Senate,  or  of  the  majority  leader. 

When  I  am  asked  a  question  as  to 
what  my  preference  is  for  a  vote  and  I 
say  I  am  perfectly  happy  to  accommo- 
date anybody,  and  then  further  say  if 
that  is  the  position  of  the  Senate,  that 
we  are  going  to  be  voting  tomorrow 
afternoon,  that  was  not  my  decision. 
But  what  I  did  say  was  I  think  that  is 
a  splendid  idea  if  that  is  the  view  of  the 
Senate,  if  people  want  to  put  off  the 
vote.  My  understanding  is  that  that 
was  the  leadership's  view. 

Mr.  MITCHELL.  Mr.  President,  I  will 
say  that  I  am  the  majority  leader,  and 
it  was  not  my  view.  The  first  I  heard 
about  it  was  after  the  Senator  from 
Missouri  had  stated  it. 

Mr.  DANFORTH.  Mr.  President,  I  did 
not  state  that.  I  did  not  state  that.  I 
stated  exactly  what  I  have  represented 
in  the  Senate. 

Mr.  MITCHELL.  The  record  will 
speak  for  itself. 

Mr.  DANFORTH.  I  was  approached  by 
the  Republican  Cloakroom  and  asked 
what  my  view  was  about  the  schedul- 
ing of  the  vote.  I  said  I  did  not  have 
any  problem  with  putting  the  vote  off 
until  tomorrow.  That  is  my  view. 
Mr.  COATS  addressed  the  Chair. 
Mr.  MITCHELL.  The  record  will 
speak  for  itself.  Mr.  President.  I  .yield 
to  the  Senator  from  Indiana. 


Mr.  COATS.  Mr.  President,  perhaps  I 
can  shed  a  little  light  on  this.  I.  earlier 
today— actually  yesterday,  I  contacted 
the  Republican  Cloakroom,  indicating 
that  the  Indiana  State  Republican  Con- 
vention was  tomorrow,  and  I  was  des- 
ignated to  be  the  keynote  speaker  for 
that  convention  tomorrow  morning.  I 
indicated  to  the  Cloakroom  that  if  it 
was  possible  not  to  have  votes  until  3 
o'clock,  I  would  appreciate  it.  That  is 
when  I  scheduled  the  very  first  plane 
back  that  I  could. 

I  did  not  ask  that  the  Senate  adjust 
its  schedule  simply  to  accommodate 
this  Senator  firom  Indiana.  I  will  be 
traveling  to  Indiana  early  tomorrow 
morning,  and  I  will  be  back  as  soon  as 
possible.  I  made  a  request  that  Sen- 
ators trom  time  to  time  make,  that,  if 
it  is  possible,  a  vote  be  scheduled  after 
a  certain  reasonable  time;  and  fre- 
quently we  do  not  vote  here  until  late 
in  the  afternoon  or  early  evening,  and 
that  I  would  appreciate  that  if  that 
could  be  accommodated.  I  appreciate 
the  Senator  Crom  Missouri  taking  up 
that  request  and  simply  indicating 
that  it  would  be  his  preference  that  the 
vote  on  this  matter  be  after  3  o'clock. 
Having  said  that.  I  simply  want  to 
say  that  I  think  whenever  the  will  of 
the  body  is  that  the  votes  be  scheduled, 
they  ought  to  be  scheduled.  I  have  been 
one  of  those  who  complain  that  we  do 
nothing  all  day  and  sit  around  at  night 
and  postpone  all  of  our  votes.  I  do  not 
think  the  Senate  should  be  held  up  to 
accommodate  this  Senator.  I  had  to 
make  a  decision  about  my  travel  plans. 
If  the  vote  fell  after  a  certain  time, 
fine:  if  it  did  not,  I  would  accept  the 
consequences. 

Having  said  that,  however,  the  Sen- 
ator from  Missouri  has  raised  a  very 
important  amendment,  and  I.  for  one, 
as  a  Senator,  do  not  feel  this  is  some- 
thing that  I  should,  with  no  time  to  ex- 
amine the  amendment,  to  reflect  on 
the  amendment,  rush  down  here  and 
vote  on  the  amendment,  which  has 
enormous  consequences,  both  political 
and  from  a  policy  standpoint,  without 
some  adequate  time  to  debate  this. 

I  assume  that  many  other  Senators 
feel  very  much  the  same  way.  So  if  we 
are  going  to  go  forward  with  this 
amendment  that  has  been  offered,  this 
Senator,  for  one.  would  like  to  speak 
on  that  amendment.  I  will  stay  here  as 
late  as  necessary  this  evening  to  do  it. 
Obviously.  I  cannot  during  the  day  to- 
morrow. 

But  I  think  the  amendment  the  Sen- 
ator has  offered  is  a  very,  very  signifl- 
cant  amendment,  and  I  think  it  would 
be  wrong  for  us  to  simply  rush  this  to 
a  vote.  Most  Senators  probably  are  not 
even  aware  at  this  particular  point 
that  this  amendment  is  on  the  floor.  If 
they  are,  they  certainly  are  not  aware 
of  the  details  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 


Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  vote  right  now  on  the  amend- 
ment. It  seems  the  Senator  from  Indi- 
ana wants  time  to  focus  on  it. 

I  think  the  record  will  reflect  that  we 
tried  to  accommodate  the  majority 
leader  today.  We  did  get  all  the  holds 
off  the  bill,  to  get  it  on  the  floor  and 
move  very  quickly. 

It  was  my  hope  we  might  have  dis- 
posed of  the  entire  bill  by  this  time. 
There  are  a  number  of  us  who  are  sup- 
posed to  be  somewhere  else  in  about  30 
minutes. 

In  any  event,  as  I  understand,  the 
majority  leader  would  like  to  ask  con- 
sent that  we  dispose  of  certain  amend- 
ments that  have  been  agreed  to  and 
that  this  vote  occur  at  10  o'clock  in  the 
morning.  Is  that  my  understanding? 

Mr.  MITCHELL.  That  was  to  be  my 
request. 

Originally,  I  had  been  advised  that 
the  staff  and  managers  had  reached  an 
agreement,  or  were  close  to  an  agree- 
ment, on  limiting  and  identifying  the 
amendments  to  the  bill  in  a  way  that 
would  permit  us  to  complete  action  on 
the  bill.  I  do  not  know  whether  that  is 
now  going  to  be  possible. 

I  understood  that  perhaps  some  ob- 
jection had  come  up  to  that  later,  and 
if  we  can  get  an  agreement  to  debate 
this  bill  and  the  Senator  from  Indiana 
would  like  to  stay,  I  will  stay  in  ses- 
sion here  until  midnight  for  anybody 
who  wants  to  debate  this  bill. 

Then  I  would  like  to  have  a  vote  on 
it,  if  we  could,  in  the  morning,  and 
hopeftiUy  try  to  get  this  agreement  to 
wrap  up  action  on  this  bill  tomorrow.  I 
do  not  want  to  inconvenience  the  Sen- 
ator from  Indiana,  or  any  other  Sen- 
ator. 

Here  is  the  situation:  We  had  no 
votes  on  Monday;  no  votes  prior  to  2:15 
on  Tuesday.  We  were  requested  to  have 
no  votes  after  6:30  on  Tuesday;  no  votes 
until  3  o'clock  on  Wednesday;  and  then, 
of  course,  nobody  wants  to  vote  on  Fri- 
day. And  about  1  o'clock  Thursday 
afternoon,  we  will  get  a  large  number 
of  those  who  say  there  will  be  no  votes 
after  that  time. 

With  100  Senators,  of  course,  it  is  im- 
possible to  accommodate  everybody's 
requests  and  get  anything  done.  So  I 
tried  to  proceed  in  a  way  that  will  en- 
able us  to  get  this  done,  and  I  am 
grateful  to  the  Republican  leader  for 
working  it  out  so  we  can  complete  ac- 
tion on  this  bill.  It  is  a  bill  that  really 
should  not  require  a  lengthy  period  of 
time  for  the  Senate's  consideration. 

I  agree  on  the  gravity  of  the  subject 
matter  of  the  amendment  now  pending. 
Obviously,  that  amendment  could  be 
offered  to  any  bill  at  any  time,  with 
any  amount  of  debate  on  it. 

There  just  is  not  any  way  for  the 
Senate  to  conduct  any  business  and  ac- 
commodate the  schedules  of  every  sin- 


gle Senator.  And  there  is  only  one  way 
that  the  schedule  can  be  set,  and  that 
is  by  the  majority  leader  in  consulta- 
tion with  the  Republican  leader. 

Mr.  President.  I  yield  the  floor,  and  I 
will  now  see  if  we  can  wcrk  this  out  in 
a  manner  that  is  agreeable.  I  invite 
those  Senators  who  want  to  debate  this 
amendment  to  proceed  to  do  so. 

The  PRESroiNG  OFFICER.  Who 
seeks  recognition? 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  a  few 
minutes  ago  I  had  a  colloquy  with  the 
majority  leader  on  the  subject  of  what, 
if  anything,  I  had  said  that  could  be 
taken  as  an  interference  with  the  pre- 
rogatives of  the  majority  leader.  I  now 
have  a  transcript  of  the  Record,  and  I 
will  simply  read  It  in  its  relevant 
parts. 

Mr.  DANFORTH.  Mr.  President,  It  Is  my  un- 
derstanding that  leadership  has  taken  the 
position  that  this  is  an  issue  that  will  be 
voted  on  tomorrow,  probably  tomorrow 
afternoon,  because  of  Mr.  Yeltsin's  presence. 
I  think  that  is  good  because  it  will  then  be 
printed  in  the  Record  and  all  Senators  will 
have  ample  time  to  consider  it. 

They  will  have  opportopities  to  offer 
amendments  to  this  resolution,  or  to  vote 
agulnst  it  or  to  figure  out  reasons  why  they 
should  vote  for  It  or  against  it  In  the  Inter- 
vening hours. 

So  I  welcome  the  opportunity  to  put  this 
over. 

Then  I  go  on  to  talk  more  generally 
about  the  amendment.  And  then  I  fur- 
ther say: 

So  I  welcome  the  postponement  of  this 
vote,  and  the  modification  has  been  sent  to 
the  desk,  and  all  Senators  are  on  notice.  It 
will  be  printed  In  the  Record.  All  the  inter- 
est groups  are  welcome  to  look  at  It.  All  the 
organizations  that  say  do  not  cut  my  group, 
all  of  them  will  have  the  opportunity  to  look 
at  this,  and  then  to  welgh-ln  tomorrow. 
Maybe  they  will. 

Then  we  will  vote  on  It  tomorrow  and  de- 
cide where  we  go  from  here. 

And  then  Senator  Levin  was  on  the 
floor  and  the  transcript  continues: 

Mr.  Levin.  Mr.  President,  I  am  wondering 
If  the  Senator  from  Missouri  understands 
there  would  be  an  additional  period  of  debate 
on  our  resolution  before  the  vote  tomorrow? 
Has  that  been  worked  out? 

Mr.  DANFORTH.  Yes.  That  Is  my  under- 
standing. I  do  not  know  how  many  Senators 
will  want  to  use  It.  and  maybe  no  Senator 
will  want  to  use  that  period  tomorrow.  But  I 
do  want  there  to  be  an  opportunity  for  peo- 
ple to  think  about  It  and  to  address  It,  and 
if  they  want  to  change  it.  if  people  want  to 
come  to  the  floor  and  say  we  do  not  have  to 
deal  with  entitlements  or  we  do  not  have  to 
deal  with  taxes,  let  them  offer  their  amend- 
ments. And  if  they  do  not  want  to  offer  their 
amendments,  then  vote  for  it  one  way  or  an- 
other. 


Mr.  LiEViN.  I  hope  if  we  are  not  voting  on 
this  tonight— that  is  the  decision  of  leader- 
ship—that there  not  be  a  vote  on  this  resolu- 
tion tonight,  that  prior  to  the  vote  on  it  to- 
morrow afternoon,  that  there  be  an  oppor- 
tunity for  us  to  debate  it  because  I  happen  to 
agree  with  my  friend  from  Missouri. 

This  represents  a  commitment,  not  only  on 
our  part. 

I  think,  Mr.  president,  that  that  is  a 
reading  of  the  relevant  portions  of  the 
Record  and,  as  the  majority  leader 
pointed  out,  the  Record  speaks  for  it- 
self. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quortun  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHBLL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  60 
minutes  remaining  for  debate  on  the 
bill  and  conmiittee  substitute,  inclu- 
sive, with  the  time  divided  as  follows: 
20  minutes  each  for  Senators  Hefum, 
Grassley,  and  Metzenbaum;  that  the 
pending  Danforth  amendment  be  tem- 
porarily laid  aside;  that  the  only 
amendments  remaining  in  order  to  this 
bill  be  the  following  and  considered  in 
the  order  listed:  A  Graham-Packwood 
amendment.  No.  2425,  to  which  Senator 
Graham  will  offer  a  modification,  with 
10  minutes  equally  divided;  a  Sanford 
amendment  regarding  section  206.  with 
40  minutes  equally  divided;  a  Sanford 
amendment  regarding  section  205.  with 
40  minutes  equally  divided;  a  Sanford 
amendment  regarding  chapter  11,  with 
40  minutes  equally  divided;  and  a  San- 
ford amendment  regarding  section  1121 
and  section  1125  with  40  minutes  equal- 
ly divided;  that  all  of  the  Sanford 
amendments  be  subject  to  relevant  sec- 
ond-degree amendments,  and  Heflin 
aunendments  to  strike  section  206(g)(9) 
and  to  make  a  technical  correction 
with  10  minutes  equally  divided;  that 
upon  disposition  of  these  amendments, 
the  Senate  return  to  consideration  of 
the  Danforth  amendment:  that  there  be 
1  hour  for  debate  remaining  on  the 
amendment  with  the  time  equally  di- 
vided and  controlled  between  Senators 
Danforth  and  Heflin:  that  the  Dan- 
forth amendment  be  subject  to  rel- 
evant second-degree  amendments  with 
the  same  time  limitation  on  the  second 
degree;  that  upon  the  conclusion  or 
yielding  back  of  time  on  the  Danforth 
amendment  and  the  second-degree 
amendment,  if  offered,  the  Senate  pro- 
ceed to  vote  on  the  amendment  as 
amended,  if  amended;  vote  on  the  com- 
mittee substitute  amendment  as 
amended,   read   the  bill   for  the  thiixl 
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time,  and  vote  on  flnal  passaRe  of  the 
bill,  with  all  of  the  above  occurrinjf 
without  any  Intervening  action  or  de- 
bate: that  no  motion  to  recommit  be  in 
order  and  that  all  time  be  controlled  in 
the  usual  form:  and  further,  that  upon 
disposition  of  S.  1965.  the  Senate  then 
proceed  to  the  consideration  of  Cal- 
endar No.  464.  S.  2733,  the  GSE  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  the  unanimous- 
consent  request  as  propounded  by  the 
majority  leader  is  aKreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  agreement  just  approved  be 
modified  so  that  my  reference  to  the 
fourth  Sanford  amendment,  which  read 
"regarding  section  1121  and  section 
1125"  be  changed  to  now  read  "regard- 
ing chapter  11." 

The  PRESIDING  OFFICER.  Without 
objection.  the  unanimous-consent 
agreement  heretofore  agreed  to  will  be 
modified  as  outlined  by  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  in  an  ef- 
fort to  proceed  on  this  matter  and  to 
accommodate  the  many  conflicting 
schedule  demands  on  Senators,  it  is 
now  my  intention  that  the  Senate  will 
return  to  consideration  of  this  bill  at 
9:15  a.m.:  that  if  the  Senate  is  able  to 
dispose  of  all  of  the  amendments  that 
are  related  to  the  bill — those  are  all 
amendments  other  than  the  Danforth 
amendment— prior  to  10:40  a.m.,  at 
which  time  the  Senate  will  be  assem- 
bling to  go  to  the  House  Chamber  to 
participate  in  a  joint  meeting  to  hear 
an  address  by  President  Yeltsin.  If  that 
occurs,  and  that  would  obviously  re- 
quire that  the  managers  would  be  able 
to  work  out  with  Senator  Sanford  dis- 
position of  one  or  more  of  his  amend- 
ments, but  if  that  does  occur  and  those 
amendments  are  completed,  it  is  my 
intention  that  I  would  then  ask  con- 
sent to  stack  those  votes  to  occur  not 
earlier  than  3:15  and  to  proceed  to  the 
debate  on  the  Danforth  amendment  be- 
ginning at  2  p.m.  and  ending  at  either 
3  or  4  should  a  second-degree  amend- 
ment be  offered  and  the  additional 
hour  be  utilized. 

Under  the  agreement  as  now  ob- 
tained, the  debate  on  the  Danforth 
amendment  would  not  occur  until  after 
the  disposition  of  the  other  amend- 
ments. That  may  still  be  the  case  if  we 
do  not  complete  action  on  the  other 
amendments  in  the  morning.  But  if  we 
do  complete  action  on  the  other 
amendments  in  the  morning,  what  I 
will  then  seek  to  do  will  be  to  have  the 
debate  on  the  Danforth  amendment 
begin  at  2  and  end  at  3  and  then  stack 
the  votes  on  all  of  the  other  amend- 
ments and  on  that  amendment  to  com- 
mence not  earlier  than  3:15.  It  may  be 
later  if  some  of  these  other  amend- 
ments are  not  worked  out  in  less  time 
than  provided  in  the  agreement.  But 
the  votes  will   occur  not  earlier  than 


3:15  tomorrow,  which  will  accommo- 
date the  schedule  of  the  Senator  from 
Indiana  and  other  Senators. 

Mr.  GRAHAM  addressed  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  GRAHAM.  Yes. 

Mr.  MITCHELL.  I  would  also  like  to 
modify  the  agreement  to  make  clear 
that  any  second-degree  amendments  to 
any  Sanford  amendment  should  have 
the  same  amount  of  time  as  the  first- 
degree  amendment  involved. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  modification  outlined  by  the  ma- 
jority leader  to  the  unanimous-consent 
agreement  is  approved. 

Mr.  MITCHELL.  Mr.  President,  this 
order  provides  that  the  amendments 
will  be  considered  in  the  order  listed, 
which  means  it  is  necessary  that  the 
Senators  who  wish  to  offer  an  amend- 
ment be  present  to  offer  their  amend- 
ments. Otherwise,  of  course,  the  Senate 
will  be  unable  to  proceed  with  consid- 
eration of  other  matters. 

I  notice  that  the  Senator  from  Flor- 
ida is  here.  I  will  yield  to  him  on  that 
point. 

Mr.  GRAHAM.  Mr.  President,  it  is 
my  hope  that  we  can  complete  action 
on  the  amendment  which  I  offered 
early  this  afternoon  this  evening.  I 
would  be  offering  a  modification.  I  be- 
lieve there  is  now  the  willingness  to  ac- 
cept the  amendment  on  both  sides  of 
the  aisle  and  there  would  not  be  a  vote. 

Mr.  MITCHELL.  That  is  certainly 
agreeable  to  me,  and  I  think  that 
would  be  desirable  and  would  permit  us 
then,  if  that  does  occur,  more  likely  to 
be  able  to  proceed  as  I  have  just  stated 
with  respect  to  the  schedule  tomorrow. 

Mr.  ORASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley]  is  rec- 
ognized. 

Mr.  GRASSLEY.  Will  the  Senator 
yield  so  I  can  comment  on  the  Sen- 
ator's point  of  modification? 

I  have  been  informed  that  Senator 
Hatch  has  some  interest  in  the  amend- 
ment and  modification  thereof,  and 
that  should  we  agree  to  that  modiflca- 
tion,  then  he  might  lose  the  oppor- 
tunity to  be  involved.  I  do  not  know 
exactly  where  Senator  Hatch  is  or 
what  the  situation  is,  but  I  want  to 
make  sure  that  I  acconrunodate  him.  I 
am  the  only  one  here  who  can  do  that 
at  this  point. 

Mr.  MITCHELL.  Mr.  President, 
might  I  inquire,  if  Senator  Hatch  has 
an  interest  in  the  amendment,  if  it  is 
possible  to  ask  him  to  come  to  the  Sen- 
ate floor  and  deal  with  it. 

Mr.  President,  I  will  yield  the  floor 
now.  That  will  be  a  matter  for  the 
managers. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  majority  leader  is  rec- 
ognized. 

Mr.  MITCHELL.  Mr.  President.  I  am 
now  advised  that  Senator  Sanford  is 


agreeable  to  deleting  one  of  his  four 
amendments.  As  last  modified,  the 
agreement  provides  for  two  amend- 
ments regarding  chapter  11,  and  Sen- 
ator Sanford  is  agreeable  to  deleting 
one  of  those  amendments.  So  I  would 
ask  that  the  fourth  listed  amendment 
which  is  redundant  with  respect  to  the 
third  be  deleted. 

The  PRESIDING  OFFICER.  Without 
objection— the  Chair  hears  none — the 
modification  is  agreed  to. 

The  text  of  the  agreement,  as  modi- 
fied, is  as  follows: 

Ordered,  That  at  9:15  a.m.  on  Wednesday, 
June  17,  1993,  the  Senate  resume  consider- 
ation of  S.  1965.  the  Omnibus  Bankruptcy  Re- 
form Bill,  and  that  there  be  60  minutes  re- 
malninK  for  debate  on  the  bill  and  commit- 
tee substitute  Inclusive,  with  the  time  di- 
vided as  rollows:  20  minutes  each  for  Sen- 
ators Heflln,  Grassley.  and  Metzenbaum. 

Ordered  further.  That  the  pending-  Danforth 
amendment  be  temporarily  laid  aside. 

Ordered  further.  That  the  only  amendments 
remaining  in  order  to  this  bill  be  the  follow- 
inK  and  considered  In  the  order  listed: 

Sanford  amendment  reKarding  Sec.  206, 
with  40  minutes,  equally  divided; 

Sanford  amendment  regarding  Sec.  306. 
with  40  minutes,  equally  divided: 

Sanford  amendment  reg-ardinK  Chapter  11, 
with  40  minutes,  equally  divided;  and 

Heflln  amendments  to  strike  sec.  206(g)(9). 
and  to  make  a  technical  correction,  with  10 
minutes,  equally  divided. 

Ordered  further.  That  all  of  the  Sanford 
amendments  be  subject  to  relevant  second 
degree  amendments,  and  limited  to  the  same 
amount  of  time  as  the  first  degree  amend- 
ment. 

Ordered  further.  That  upon  the  disposition 
of  these  amendments,  the  Senate  return  to 
the  consideration  of  the  E>anforth  amend- 
ment, with  1  hour  for  debate  remaining  on 
the  amendment,  to  be  equally  divided  and 
controlled  between  Senators  Danforth  and 
Heflln. 

Ordered  further.  That  the  Danforth  amend- 
ment be  subject  to  relevant  second  degree 
amendments,  with  the  same  time  limitation 
on  the  second  degree. 

Ordered  further,  That  upon  the  conclusion 
or  yielding  back  of  time  on  the  Danforth 
amendment  and  the  second  degree  amend- 
ment, if  offered,  the  Senate  proceed  to  vote 
on  the  amendment,  as  amended,  if  amended, 
vote  on  the  committee  substitute  amend- 
ment, as  amended,  read  the  bill  for  the  third 
time,  and  vote  on  flnal  passage  of  the  bill, 
with  all  of  the  above  occurring  without  any 
intervening  action  or  debate. 

Ordered  further.  That  no  motion  to  recom- 
mit be  in  order. 

Ordered  further,  Tliat  the  agreement  be  in 
the  usual  form. 

Ordered  further.  That  any  votes  ordered 
with  respect  to  the  bill  be  stacked  to  occur 
at  a  time  to  be  determined  by  the  Majority 
Leader,  after  consultation  with  the  Repub- 
lican Leader. 

Mr.  MITCHELL.  Then.  Mr.  President, 
if  the  Senators  are  able  to  proceed  and 
dispose  of  one  of  the  amendments  this 
evening,  it  makes  more  possible  the  re- 
sult which  I  described  earlier. 

So  I  hope  that  Senators  will  be  avail- 
able at  9:15  a.m.  to  begin  considering 
and  perhaps  complete  all  of  the  amend- 
ments that  are  germane  to  the  bill, 
other  than   the  Danforth  amendment. 


which  I  hope  we  will  then  debate  be- 
tween 2  and  3  tomorrow:  and.  if  there  is 
a  second-degree  amendment,  between  3 
and  4  tomorrow. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

MODIFICATION  TO  AMENDMENT  NO.  MiS 

Mr.  GRAHAM.  Mr.  President,  I  send  a 
modification  to  the  desk.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
amendment  which  I  have  offered,  which 
was  temporarily  laid  aside  for  the  pur- 
poses of  consideration  of  Senator  Dan- 
FORTH's  amendment,  now  be  the  busi- 
ness of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Graham 
amendment  is  the  pending  question. 

Mr.  GRAHAM.  Mr.  President.  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Insert  at  the  end: 

If  any  agreement  or  understanding  ref- 
erenced In  the  preceding  sentence  Is  set  aside 
or  not  implemented  because  of  the  act  or 
omission  of  the  Pension  Board  and  Guaranty 
Corporation,  the  law  applicable  to  all  mat- 
ters In  that  proceeding  shall  be  determined 
without  regard  to  subsections  (a)  or  (b). 

Page  2,  line  24  after  the  word  "case"  insert: 
"(regardless  of  the  time  such  contribution 
comes  due)". 

Page  2,  line  7,  strike  the  word  "become". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President.  I  yield 
to  myself  such  time  as  is  required. 

Mr.  President,  the  modification 
which  I  have  submitted  modifies  the 
amendment  aa  previously  discussed  in 
this  regard.  It  states  that  if  there  were 
any  agreement  or  understanding  which 
had  been  entered  into  inrior  to  the 
adoption  of  this  modification  of  the 
law,  that  previously  entered  into 
agreement  or  understanding  will  be 
controlled:  that  is,  that  the  effect  of 
the  amendment  to  the  bankruptcy  law 
which  is  being  proposed  in  the  Graham- 
Packwood  amendment  would  be  pro- 
spective application  and  would  not 
alter  agreements  or  understanding 
which  have  been  entered  into  prior  to 
the  effective  date  of  this  law. 

I  believe  that  with  that  modiflcation 
the  amendment  is  agreeable  on  both 
sides  of  the  aisle.  If  that  is  the  case, 
Mr.  President,  I  would  ask  for  the  dis- 
position of  this  amendment. 

The  PRESIDING  OFFICER.  There 
are  10  minutes  equally  divided.  The 
Chair  inquires  if  the  Senators  yield 
back  their  time. 

Mr.  GRAHAM.  Mr.  President.  I  would 
be  prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  indicated  he  has 
yielded  back  his  time  on  the  amend- 
ment. 


Mr.  GRASSLEY.  Mr.  President,  we 
will  yield  back  time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Florida  [Mr.  Graham]  as 
modified. 

The  amendment  (No.  2425)  as  modi- 
fied, was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  sec- 
tion 210  of  this  legislation  contains  a 
provision  dealing  with  the  treatment  of 
airport  gate  and  related  facilities 
leases  held  by  carriers  in  bankruptcy. 
Under  this  legrislation,  bankrupt  car- 
riers must  make  a  decision  whether  to 
afflrm  or  reject  such  leases  within  180 
days.  This  provision  prohibits  bank- 
ruptcy courts  giving  endless  lease  ex- 
tensions to  carriers,  to  the  detriment 
of  air  service  to  a  community. 

This  problem  first  came  to  my  atten- 
tion at  Kansas  City  in  the  summer  of 
1990,  during  the  second  Braniff  bank- 
ruptcy. Braniff  had  declared  bank- 
ruptcy in  September  1989  and  ceased 
operations  in  November  1989,  leaving 
vacant  29  gates— about  half  the  total 
number  available— at  Kansas  City 
International  Airport.  For  the  next  8 
months  the  gates  remained  unused, 
tied  up  in  bankruptcy  proceedings. 
Kansas  City  was  unable  to  offer  the 
gates  to  any  other  carrier  and  was  frus- 
trated in  its  attempts  to  attract  an- 
other hub  carrier. 

If  the  situation  in  Kansas  City  waa 
bad,  the  effect  of  TWA's  bankruptcy  on 
the  gates  at  St.  Louis's  Lambert  Inter- 
national Airport  is  a  potential  night- 
mare. Currently,  TWA  controls  80  per- 
cent of  the  leases  at  Lambert,  held 
under  long-term  lease  until  the  year 
2006.  If  the  Kansas  City  situation  oc- 
curred in  St.  Louis,  the  city  would  lit- 
erally be  without  air  service. 

The  Missouri  experience  is  not 
unique.  In  the  Eastern  bankruptcy,  a 
bankruptcy  court  allowed  gate  lease 
extensions  for  nearly  2  years,  affecting 
airports  in  Atlanta,  New  York,  and 
Miami.  Under  section  210.  both  the 
Braniff  and  Eastern  cases  could  not  be 
repeated. 

Some  say  that  section  210  is  too 
tough  on  a  bankrupt  airline,  and  that 
its  passage  would  prevent  an  airline 
from  being  able  to  reorganize  while 
under  bankruptcy  protection.  Section 
210,  as  currently  drafted,  clearly  pro- 
vides adequate  protection  for  debtor 
airlines. 

Last  year  I  introduced  the  provision 
now  in  section  210  as  part  of  S.  1628,  the 
Airline  Competition  Enhancement  Act 
of  1991.  That  bill  required  that  carriers 
make  a  decision  on  gate  leases  within 
60  days,  period.  In  the  pending  meas- 
ure, carriers  now  have  up  to  180  days  to 
make  a  decision.  Furthermore,  if  the 
bankruptcy  court  finds  that  there  is  no 
loss  of  air  service  to  a  community,  the 
court  may  extend  the  period  for  leasing 
decisions. 

In  other  words,  if  TWA  is  using  its 
nates  at  St.  Louis,  this  provision  will 


not  adversely  affect  the  decisions  it 
must  make  in  the  bankruptcy  process. 
On  the  other  hand,  if  TWA  is  hanging 
onto  unused  gates  and  related  facili- 
ties, and  the  community  and  its  airline 
passengers  are  suffering,  TWA  mast  ei- 
ther make  good  on  its  conmiitments  to 
the  leases  or  reject  them.  This  cer- 
tainty will  allow  St.  Louis  to  plan  for 
a  replacement  hub  carrier,  should  TWA 
shut  down  or  significantly  reduce  oper- 
ations. 

Filially,  I  note  that  TWA  entered 
into  bankruptcy  on  January  31,  1992. 
This  legislation,  at  the  earliest,  is  not 
likely  to  be  enacted  imtil  October  of 
this  year.  Under  section  210,  the  180  day 
clock  for  TWA  does  not  begin  until  the 
date  of  enactment.  This  language  gives 
TWA  until  the  spring  of  1993,  well  over 
a  year  after  it  entered  bankruptcy,  to 
make  its  decisions  on  airport-related 
leases. 

Section  210  is  an  exception  to  the 
general  principles  gruidlng  bankruptcy 
law.  It  is  an  exception,  however,  based 
on  an  overwhelming  public  interest  in 
the  use  of  scarce  aviation  resources. 
Air  service  to  communities  like  St. 
Louis  should  not  be  held  hostage  to  the 
vagaries  of  the  bankruptcy  process. 
This  legislation  restores  a  balance  be- 
tween this  public  interest  and  the 
needs  of  bankrupt  airlines  to  reorga- 
nise. 

My  obvious  preference  is  that  there 
will  be  no  need  to  make  use  of  this  pro- 
vision. In  the  case  of  TWA.  I  hope  that 
the  airline  will  successfully  reorganize 
and  that  air  service  in  St.  Louis  will 
not  be  a^ected.  St.  Louis  remains  an 
attractive  site  for  TWA's  hubbing  oper- 
ations. Over  11  million  passengers  start 
or  end  their  tripe  at  Lambert  each  year 
and  the  community  is  actively  seeking 
a  Lambert  expansion  to  increase  capac- 
ity and  reduce  delays. 

I  would  like  to  thank  Senators- 
Hatch.  Simon,  Biden,  and  Heflin  for 
their  assistance  and  cooperation  during 
negotiations  on  this  language. 

PROFESSIONAL  FEES 

Mr.  DOLE.  Mr.  President.  I  wanted  to 
emphasize  my  support  for  section  408  of 
this  legislation  as  reported  by  the  com- 
mittee and  as  modified  by  the  man- 
agers' amendment. 

The  connmittee  hearing  held  on  the 
issue  of  professional  fees  in  bankruptcy 
cases  indicated  that  there  is  a  lot  of 
abuse  out  there.  Cases  were  found 
which  showed  forum  shopping  to  locate 
cases  in  jurisdictions  where  fees  are 
less  carefully  scrutinized  by  the  court. 
If  no  nexus  to  such  a  jurisdiction  ex- 
isted, attempts  would  be  made  to  arti- 
ficially create  a  legally  sufficient 
nexus  to  land  in  the  desired  courtroom 
before  the  desired  judge.  Not  surpris- 
ing, cases  of  overstalTing  and  overbill- 
ing  were  also  found— and  unfortu- 
nately. I  suspect  that  all  this  is  just 
the  tip  of  the  iceberg. 

While  there  is  no  question  that  bank- 
ruptcy cases  are  some  of  the  most  com- 
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plicated  and  litigious,  the  current  state 
of  affairs  nonetheless  leads  many  credi- 
tors caught  up  in  the  bankruptcy  sys- 
tem to  legitimately  wonder  who  the 
system  Is  working  for.  Indeed,  what  is 
the  point  of  a  bankruptcy  system  that 
enriches  the  professionals  and  leaves 
the  creditors  holding  the  bag. 

Section  406  addresses  this  very  im- 
portant problem.  Under  existing  law, 
there  are  few  meaningful  standards  as 
to  appropriate  compensation.  The  lati- 
tude taken  on  this  issue  is  great  with 
some  courts  taking  their  responsibility 
very  seriously  and  others  rubber 
stamping  the  bill. 

What  this  legislation  does  is  to  spell 
out  in  detail  Just  what  is  meant  by  rea- 
sonable compensation  and  what  stand- 
ards a  court  must  look  at  before  it 
awards  compensation  for  services. 

Specifically,  the  bill  will  require  the 
court,  in  considering  the  nature,  extent 
and  value  of  the  services,  to  specifi- 
cally evaluate  the  time  spent,  rates, 
necessity  of  work,  and  the  value  of  the 
estate  and  the  amount  of  funds  avail- 
able for  distribution  to  all  creditors.  If 
the  court  finds  that  the  tasks  were  not 
performed  within  a  reasonable  amount 
of  time,  if  the  court  determines  that 
the  rate  of  compensation  exceeds  what 
is  customary  in  the  industry,  or  if  the 
court  finds  that  the  work  was  duplica- 
tive or  unnecessary  in  connection  with 
the  administration  of  the  case,  the 
compensation  must  be  cut  to  an  appro- 
priate level. 

The  point  of  this  section  is  that  not 
only  are  courts  being  given  a  wakeup 
call  that  they  need  to  watch  the  fees 
being  charged  in  bankruptcy  suits,  but 
they  are  being  given  explicit  statutory 
eruidance  as  to  what  a  reasonable  level 
of  compensation  is. 

While  I  am  not  so  optimistic  that 
this  will  eliminate  all  abuse,  I  am 
hopeful  that  it  will  mitigate  most  of 
the  exploitation  of  the  system  that  is 
going  on.  You  can  be  sure  that  if  the 
foregoing  legislation  does  not  do  the 
trick.  Congress  will  be  back  to  make 
sure  that  fees  for  services  are  awarded 
fairly  so  that  the  bankruptcy  profes- 
sionals receive  what  they  are  reason- 
ably entitled  to  and  no  more. 

Mr.  GRA8SLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  1  ask 
unanimous  consent  that  the  calling  of 
the  quorum  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GRASSLEY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll,  with  the  quali- 
fication of  the  Senator  heretofore 
noted.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  in- 
volved with  the  calling  of  any  quorum 
this  evening  not  count  against  any  of 
the  time  previously  agreed  to  on  any 
side  and  to  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations  re- 
ported today  by  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation: Gregory  F.  Chapados,  to  be  As- 
sistant Secretary  of  Commerce  for 
Conrununications,  and  Information: 
Walter  B.  McCormick,  Jr..  to  be  gen- 
eral counsel  of  the  Department  of 
Transportation. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration,  that  the  nominees  be 
confirmed  en  bloc,  that  any  statement 
appear  in  the  Record  as  if  read,  and 
that  the  motions  to  reconsider  be  laid 
on  the  table  en  bloc;  further,  that  the 
President  be  immediately  notified  of 
the  Senate's  action;  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 


DEPARTMENT  OF  COMMERCE 

Gregory  F.  Chapados,  to  be  Assistant 
Secretary  of  Commerce  for  Commu- 
nications and  Information. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


DEPARTMENT  OF 
TRANSPORTATION 

Walter  B.  McCormick.  Jr..  to  be  gen- 
eral counsel  of  the  Department  of 
Transportation. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  (Urther 
consideration  of  Senate  Joint  Resolu- 
tion 310,  designating  "Helsinki  Human 
Rights  Day,"  and  that  the  Senate  pro- 
ceed to  its  Inunedlate  consideration: 
that  the  joint  resolution  be  deemed 
considered  read  three  times,  passed, 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table:  that  the  preamble 
be  agreed  to;  and  any  statements  re- 
garding the  joint  resolution  be  placed 
in  the  Recx>rd  at  an  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  310). 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble is  as  follows: 

8.J.  Rrs.  310 

Whereas  August  1.  1992,  is  the  seventeenth 
anniversary  of  the  Blgning  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe  (CSCB)  (hereafter  in  this  pre- 
amble referred  to  as  the  "Helsinki  accords"); 

Whereas  the  Helsinki  accords  were  agreed 
to  by  the  Oovernments  of  Albania,  Armenia, 
Austria,  Aserbaljan,  Belgium,  Bosnla- 
Henegovina,  Bulgaria.  Byelarus,  Canada. 
Croatia.  Cyprus,  Csech  and  Slovak  Federal 
Republic,  Denmark,  Estonia,  Finland. 
France.  Oeorgia,  Germany,  Greece,  the  Holy 
See,  Hungary,  Iceland,  Ireland,  Italy. 
Kazakhstan,  Kyrgyutan,  Latvia,  Liech- 
tenstein. Lithuania,  Luxembourg,  Malta. 
Moldova,  Monaco,  the  Netherlands.  Norway. 
Poland,  Portugal.  Romania,  Russia,  San 
Marino,  Slovenia,  Spain.  Sweden,  Swltser- 
land.  Tajikistan,  Turkey.  Turkmenistan. 
Ukraine,  the  United  Kingdom,  the  United 
States  of  America.  Uzbekistan,  and  Yugo- 
slavia: 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  States  to 
"respect  human  rights  and  fundamental  free- 
doms. Including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without  dis- 
tinction as  to  race,  sex,  language  or  reli- 
gion"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  tliat  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  inter- 
national law  and  are  brought  into  harmony 
with  the  provisions  of  the  Declaration  of 
Principles  and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conform- 
ity with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law,  includ- 
intr  those  relatinR  to  territorial  integrity  of 
suites"; 

Whereas  the  participating  States  have  af- 
firmed that  the  "ethnic,  cultural,  linguistic 
and  religious  identity  of  national  minorities 
will  be  protected  and  that  persons  belonging 
to  national  minorities  have  the  i  iKht  to  free- 


ly express,  preserve  and  develop  that  iden- 
tity without  any  discrimination  and  in  full 
equality  before  the  law"; 

Whereas  the  participating  States  have  rec- 
ognized that  the  free  will  of  the  individual, 
exercised  In  democracy  and  protected  by  the 
rule  of  law.  forms  the  necessary  basis  for 
successful  economic  and  social  development; 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
cluding their  own.  and  to  return  to  their 
country; 

Whereas  the  participating  States  recognize 
that  "democratic  government  is  based  on  the 
will  of  the  people,  expressed  regularly 
through  free  and  fair  elections;  and  democ- 
racy has  as  its  foundation  respect  for  the 
person  and  the  rule  of  law;  and  democracy  is 
the  best  safeguard  of  freedom  of  expression, 
tolerance  of  all  groups  of  society,  and  equal- 
ity of  opportunity  for  each  person"; 

Whereas  on  November  21.  1990,  the  heads  of 
State  or  government  from  the  signatory 
SUtes  signed  the  Charter  of  Paris  for  a  New 
Europe,  a  document  which  has  added  clarity 
and  precision  to  the  obligations  undertaken 
by  the  participating  States; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  made  major  con- 
tributions to  the  positive  developments  in 
Europe,  including  greater  respect  for  the 
human  rights  and  fundamental  freedoms  of 
individuals  and  groups; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
framework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participaUng  Sutas;  and 

Whereas,  despite  significant  improve- 
ments, all  participaUng  States  have  not  yet 
fully  Implemented  their  obligations  under 
the  Helsinki  accords:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Haute  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  August  1.  1998,  the  seventeenth  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (hereinafter  referred  to  as  the  "Hel- 
sinki accords")  is  designated  as  "Helsinid 
Human  Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  Implemen- 
tation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  States  to  abide  by  their 
obligations  under  the  Helsinki  accords,  and 
encouraging  the  people  of  the  United  States 
to  Join  the  President  and  Congress  in  observ- 
ance of  Helsinki  Human  Rights  Day  with  ap- 
propriate programs,  ceremonies,  and  activi- 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  State  which  may  be  in 
violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and  fun- 
damental freedoms  continues  to  be  a  vital 
element  of  further  progress  in  the  ongoing 
Helsinki  process;  and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  proRress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  to  address  the  major 
problems  that  remain. 

Sbc.  2.  The  Secretary  of  State  Is  directed 
to  transmit  copies  of  this  joint  i-esoiution  to 


the  Ambassadors  or  representatives  to  the 
United  States  of  the  other  fifty-one  Helsinki 
signatory  States. 


The  White  House,  June  16, 1992. 


APPOINTMENT  BY  THE  PRESIDENT 
OF  THE  SENATE 

Mr.  HEFLIN.  Mr.  President,  1  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  the  like  committee  on  the 
part  of  the  House  of  Representatives  to 
escort  His  Excellency,  Boris  Yeltsin. 
President  of  the  Russian  Federation, 
into  the  House  Chamber  for  the  joint 
meeting  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MEASURE  PLACED  ON  THE 
CALENDAR^H.R.  4548 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  4548,  the 
International  Peacekeeping  Act  of  1992, 
just  received  from  the  House,  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messacres  firam  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
firom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ANNUAL  REPORT  ON  ENERGY  EF- 
FICIENCY STANDARDS  RELATIVE 
TO  CERTAIN  BUILDINGS— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  250    • 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
firom  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  re- 
port describing  the  activities  of  the 
Federal  Government  for  fiscal  year  1991 
required  by  subtitle  H,  title  V  of  the 
Energy  Security  Act  (Public  Law  96- 
264;  42  U.S.C.  8286.  et  seq.).  These  activi- 
ties include  the  development  of  energy 
conservation  and  efficiency  standards 
for  new  commercial  and  multifamily 
high-rise  buildings  and  for  new  residen- 
tial buildings. 

Geokge  Bush. 


VETO  MESSAGE  ON  S.  2342— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  251 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  ordered  printed  as  a 
Senate  document: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  2342.  This  bill  would  waive 
the  6-year  statute  of  limitations,  al- 
lowing three  Sioux  Indian  tribes— the 
Sisseton-Wahpeton  Sioux  Tribe,  the 
Devils  Lake  Sioux  Tribe,  and  the 
Sisseton-Wahpeton  Council  of  the  As- 
siniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Indian  Reservation— to  bring  an 
otherwise  time-barred  challenge  to  the 
1972  Mississippi  Sioux  Indian  Judgment 
Fund  Act. 

The  1972  Act  apportioned  to  each  of 
the  three  Tribes,  and  to  a  then-unde- 
termined class  of  Sioux  Indians  who 
are  not  members  of  those  Tribes,  a  per- 
centage share  of  the  proceeds  firom  a 
1967  judgment  against  the  United 
States.  The  judgment  rested  on  a  find- 
ing that  the  United  States  had  not  paid 
adequate  compensation  to  the  Tribes  in 
the  1860's  for  lands  ceded  to  the  United 
States.  The  nonmember  Indians  are 
persons  who  are  not  now  eligible  for 
membership  in  any  of  the  three  Tribes, 
but  who  can  trace  their  lineal  ancestry 
to  someone  who  was  once  a  tribal 
member. 

The  Tribes  were  active  participants 
in  the  administrative  and  legislative 
process  leading  to  the  1972  Act.  and 
they  endorsed  the  Act  and  its  distribu- 
tion of  the  judgment.  Nonetheless,  in 
1987,  15  years  after  enactment  and  9 
years  after  the  statute  of  limitations 
had  run,  the  Tribes  sued  the  United 
States,  challenging  the  Act's  distribu- 
tion to  the  nonmembers.  The  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
affirmed  a  lower  court's  decision  to 
dismiss  the  case,  finding  no  excuse- 
legal,  equitable,  or  otherwise — for  the 
Tribes'  failure  to  challenge  the  1972  Act 
in  a  timely  fashion,  and  the  U.S.  Su- 
preme Court  declined  to  review  the 
Ninth  Circuit's  decision.  Sisseton- 
Wahpeton  Sioux  Tribe,  et  al.  v.  United 
States.  895  F.2d  588  (9th  Cir.  1990),  cert, 
denied,  U.S.  .  11  S.  Ct.  75 

(1990). 

I  find  no  extroardinary  cir- 
cumstances or  equities  to  justify  an  ex- 
ception to  the  long-standing  policy  of 
the  executive  branch,  which  my  Ad- 
ministration fully  embraces,  against  ad 
hoc  statute  of  limitations  waivers  and 
similar  special  relief  bills.  Also,  there 
must  be  some  definite,  limited  time 
during  which  the  Government  must  be 
prepared  to  defend  itself,  and  some  fi- 
nality to  the  pronouncements  of  the 
courts,  the  Congress,  and  the  agencies. 
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Moreover,  a  waiver  for  the  Tribes  in 
this  case  would  mean  the  waste  of  the 
considerable  judicial  and  litigation  re- 
sources that  were  expended  In  brinsring 
the  case  to  final  resolution,  and  would 
require  additional  litigation  that 
would  otherwise  be  avoided.  Thus,  en- 
actment of  this  bill  would  be  inconsist- 
ent with  Executive  Order  No.  12778  of 
October  23.  1991,  which  embodies  my  re- 
solve to  eliminate  unnecessary,  waste- 
ful litigation. 

In  addition,  I  am  concerned  that  en- 
actment of  this  bill  would  be  unfair  to 
other  tribes,  and  would  serve  as  a  high- 
ly undesirable  and  potentially  expen- 
sive precedent.  Many  other  tribes  were 
the  recipients  of  settlement  fund  dis- 
tributions, and  many  distributions, 
like  the  one  challenged  by  the  Tribes 
here.  Included  payments  to  nonmember 
Indians.  Some  of  those  tribes  doubtless 
are  dissatisfied  with  the  terms  of  their 
distribution,  but  they  are  barred  from 
a  challenge  by  the  statute  of  limita- 
tions. Numerous  other  Indian  claims, 
totaling  hundreds  of  millions  of  dol- 
lars, have  been  dismissed  on  statute  of 
limitations  or  other  jurisdictional 
grounds.  In  both  categories  of  cases, 
tribes  could  rightfully  claim  that  for 
purposes  of  fair  treatment,  they,  too, 
should  be  allowed  by  the  Congress  to 
litigate  the  merits  of  their  claims. 

I  note  that  S.  2342  received  little,  if 
any,  consideration  by  the  House  of 
Representatives  prior  to  its  passage  by 
that  body.  Instead,  the  bill  was  dis- 
charged from  committee  without  hear- 
ings and  brought  immediately  to  the 
House  floor.  Had  there  been  a  full  re- 
view of  this  proposal.  I  am  confident 
that  the  outcome  would  have  been  dif- 
ferent. 

For  these  reasons,  I  cannot  approve 
S.  2343. 

George  Bush. 

The  white  House,  June  16. 1992. 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4548.  An  act  to  authorize  contribu- 
tions to  United  Nations  peacekeepinK  activi- 
ties; and 

H.R.  4990.  An  act  to  authorize  additional 
appropriations  for  Implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House. 

The  message  also  announced  that 
pursuant  to  section  403(A)(3)  of  Public 
Law  l(X>-533.  the  Speaker  appoints  the 
following  members,  from  private  life, 
to  the  National  Women's  Business 
Council  on  the  part  of  the  House:  Ms. 
Pastora  San  Juan  Cafferty  of  Chicago. 
IL  and  Ms.  Barbara  L.  Laughlin  of  Buf- 
falo, NY. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 


8104  of  Public  I^w  101-511,  the  Speaker 
appoints  the  fr/.lowlng  members,  from 
private  life,  tr-  t^  National  Commis- 
sion on  Defense  :i  1  National  Security 
on  the  part  of  the  House:  Mr.  Harold 
Brown  of  Washington,  DC,  Vice  Chair- 
man, Mr.  William  James  Perry  of  Los 
Altos.  CA.  and  Mr.  Calvin  A.H.  Waller 
of  Colorado  Springs,  CO. 

ENROU.KO  BILL  SIONED 

At  6:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2S07.  An  act  to  amend  the  Public 
Health  Sei^^ice  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4989.  An  act  to  authorize  additional 
appropriations  for  Implementation  of  the  de- 
velopment plan  for  Pennsylvania  Avenue  be- 
tween the  Capitol  and  the  White  House:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

H.R.  2039.  An  act  to  authorize  appropria- 
tion:, for  the  Legal  Services  Corporation,  and 
for  other  purposes. 

The  following  bill  was  read  the  first 
and  second  tii.ie  by  unanimous  consent 
and  placed  on  the  calendar: 

H.R.  4548.  All  act  to  authorize  contribu- 
tions to  United  Nations  peacekeeping  activi- 
ties. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  -une  16.  1992,  he  had  pre- 
sented to  the    'resident  of  the  United 
States  the  following  enrolled  bill: 

8.  756.  An  act  to  amend  title  17,  United 
States  Code,  the  copyright  renewal  provi- 
sions, and  for  other  purposes. 


EXECUTIVE  AND  OTHE^l 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3431.  A  communication  from  the  Direc- 
tor of  the  Office  of  Mana«:ement  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  certification  on 
amounts  authorized  for  the  Board  for  Inter- 
national BroadcastlnH:  for  Ki-ants  to  Radio 
Free  Europe/Radio  Liberty,  Inc.;  to  the  Com- 
mittee on  Appropriations. 

EC-3432.  A  conununication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank   of   the    United    States.    tranxmlttUiK:. 


pursuant  to  law.  a  report  with  respect  to  a 
transaction  Involving  United  States  exports 
to  Algeria;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3433.  A  communication  from  the  Sec- 
retary of  the  Tretwury.  transmitting,  pursu- 
ant to  law,  the  Department  of  the  Treasury's 
1992  report  on  intermarket  coordination;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3434.  A  communication  from  the  Acting 
Commandant  of  the  United  States  Coast 
Guard,  transmitting,  pursuant  to  law,  notice 
of  the  proposed  time  for  submission  of  a  re- 
port on  infestation  of  waters  of  the  United 
States,  including  the  Great  Lakes,  by  exotic 
species  from  the  ballast  water  of  vessels:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3435.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  Strategic  Petroleum  Reserve  Quar- 
terly Report  for  the  period  January  1 
through  March  31.  1992;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3436.  A  communication  from  the  Direc- 
tor of  the  National  Ocean  Pollution  Pro- 
gram. Department  of  Commerce,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "Re- 
view of  Fiscal  Year  1993  Agency  Requests  for 
Appropriations  to  Support  Ocean  Pollution 
Research.  Development,  and  Monitoring  Pro- 
grams": to  the  Committee  on  Environment 
and  Public  Works. 

EC-3437.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  CJom- 
mission,  transmitting,  pursuant  to  law.  a  re- 
port entitled  "Fee  Update  and  Medicare  Vol- 
ume Performance  Standards  for  1993";  to  the 
Committee  on  Finance. 

EC-3438.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  his  intention  to  sus- 
pend Syria  indefinitely  as  a  designated  bene- 
ficiary developing  country  for  purposes  of 
the  Generalized  System  of  Preferences;  to 
the  Committee  on  Finance. 

EC-3439.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  proclamation  that  extends 
nondiscriminatory  treatment  to  the  prod- 
ucts of  Albania;  to  the  Committee  on  Fi- 


nance. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLING8,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Karl  A.  Erb.  of  Virginia,  to  be  an  Associate 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy; 

Carl  W.  Vogt.  of  Maryland,  to  be  a  member 
of  the  National  Transportation  Safety  Board 
for  the  term  expiring  December  31.  1996; 

Carl  W.  Vogt,  of  Maryland,  to  be  Chairman 
of  the  National  Transportation  Safety  Board 
for  a  term  of  2  ye«u^; 

Gregory  F.  Chapados.  of  Alaska,  to  be  As- 
sistant Secretary  of  Commerce  for  Commu- 
nications and  Information; 

Walter  B.  McCormlck.  Jr..  of  Missouri,  to 
be  General  Counsel  of  the  Department  of 
Transportation; 

The  following  officers  of  the  U.S.  Coast 
Guard  Reserve  for  promotion  to  the  grade  of 
real'  admiral. 

Fred  S.  Goiove. 

George  R.  Merriiees. 

The  following  officer  of  the  U.S.  Coast 
Guard  Reserve  for  appointment  to  the  grade 
of  rear  admiral  Mower  halt); 


Robert  E.  Sloncen. 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Gregory  A.  Penlngton. 

Paul  E.  Versaw. 

William  C.  Donnell. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  favor- 
ably two  nomination  lists  in  the  Coast 
Guard,  which  were  printed  in  full  in 
the  Congressional  Records  of  March 
12  and  April  1.  1992,  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LIEBBRMAN  (for  himself.  Mr. 
Stbvens,     Mr.     RUDMAN,    and     Mr. 
DODD): 
S.  2850.  A  bill  to  establish  the  Small  Busi- 
ness Capital  Access  Program  to  enhance  the 
availability  of  financing  for  small  business, 
concerns;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  JOHNSTON  (for  himself,  Mr. 
WALLOP,  Mr.  Heflin,  Mr.  Hatfikld, 
Mr.  LIEBBRMAN,  Mr.  Packwood,  Mr. 
Bumpers,  Mr.  Seymour,  Mr.  Binoa- 
MAN,  Mr.  Gorton,  Mr.  Conrad,  Mr. 

MURKOWSKI,        Mr.       DOMENICI,        Mr. 

Burns.  Mr.  Craio.  Mr.  Lautenbbrg. 
Mr.  Akaka.  and  Mr.  Lugar): 
S.  2851.  A  bill  to  provide  for  the  manage- 
ment of  Pacific  yew  on  public  lands,  and  on 
national  forest  lands  reserved  or  withdrawn 
from  the  public  domain,  to  ensure  a  steady 
supply  of  taxol  for  the  treatment  of  cancer 
and  to  ensure  the  long-term  conservation  of 
the  Pacific  yew.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By    Mr.   ROTH   (for   himself  and   Mr. 

BIDEN): 

S.  2852.  A  bill  to  establish  the  Professional 

BoxinR  Corporation,  and  for  other  purposes; 

to  the  Committee  on  Commerce,   Science. 

and  Transportation. 

By   Mr.    LEVIN   (for   himself  and   Mr. 
COHEN): 
S.  2853.  A  bill  to  authorize  appropriations 
for  the  United  States  Office  of  Special  Coun- 
sel, and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

Lautenbbrg): 

S.  2854.  A  bill  to  extend  the  existing  su.s- 

pension    of    duty    on    methyl    and    ethyl 

parathion  and  dlmethoate;  to  the  Committee 

on  Finance. 

S.  2855.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  Malathion;  to  the  Commit 
tee  on  Finani:e. 


By    Mr.    D'AMATO    (for    himself,    Mr. 
Kastbn,     Mr.     Rockefeller,     Mr. 
Glenn,  and  Mr.  Rieole): 
S.  2856.  A  bill  to  amend  the  provisions  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1968  with  respect  to  the  enforcement  of 
machine  tool  import  arrangements;  to  the 
Committee  on  Finance. 
By  Mr.  MACK: 
S.  2857.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  extend  the  period  of  time 
to  acquire  a  new  residence  for  purposes  of 
nonrecognition  of  gain  on  the  sale  of  an  old 
residence  for  members  of  the  Armed  Forces 
of  the  United  States;  to  the  Committee  on 
Finance. 

By  Mr.  HEFLIN: 
S.J.  Res.  313.  A  joint  resolution  to  des- 
ignate the  period  beginning  February  1.  1993, 
and  ending  February  5,  1993,  as  "National 
Shoplifting  Prevention  Week  ";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BURNS: 
S.J.   Res.  314.  A  joint  resolution  to  des- 
ignate the  period  beginning  on  August  16, 
1992  and  ending  on  August  22.  1992,  as  "Na- 
tional    Convenience      Store     Appreciation 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  SEYMOUR  (for  himself  and  Mr. 
DOOD): 
S.J.  Res.  315.  A  joint  resolution  to  des- 
ignate September  16,  1992.  as  "National  Oc- 
cupational Therapy  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SIMON: 
S.J.   Res.  316.   A  joint  resolution  to  des- 
ignate the  week  of  November  30  through  De- 
cember 6,  1992  as  "National  Education  First 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  (by  request): 
S.J.  Res.  317.  A  joint  resolution  approving 
the  extension   of  nondiscriminatory   treat- 
ment ( most-fa vored-nation  treatment)  to  the 
products  of  the  Republic  of  Albania;  to  the 
Convnittee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.   DIXON   (for  himself  and   Mr. 

SIMON): 

S.  Res.  315.  A  resolution  to  congratulate 
the  Chicago  Bulls  on  winning  the  1992  Na- 
tional Basketball  Association  Championship; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBBRMAN  (for  himself, 
Mr.  Stevens,  Mr.  Rudman.  and 
Mr.  DODD): 
S.  2850.  A  bill  to  establish  the  Small 
Business  Capital  Access  Program  to  en- 
hance the  availability  of  financing  for 
small  business  concerns;  to  the  Com- 
mittee on  Small  Business. 

SMALL  BUSINESS  ACCE.SS  PROGRAM 

•  Mr.  LIEBBRMAN.  Mr.  President.  I 
rise  today  to  Introduce  the  Small  Busi- 
ness Capital  Access  Profrram.  a  bill  de- 
signed to  bridge  the  credit  gap  and 
make  bank  financing  available  to  the 
countless  number  of  small  businesses 
and  entrepreneurs  presently  unable  to 
secure     financing     with     conventional 


lending  institutions.  I  am  very  pleased 
to  be  joined  in  this  effort  by  Senators 
Stevens,  Dodd,  and  Rudman. 

Mr.  President,  small  business  capital 
accessibility  has  been  an  issue  of  rising 
concern  for  a  number  of  years.  The  de- 
regulation of  the  financial  services  in- 
dustry in  the  early  1980's  and,  more  re- 
cently, increasing  concerns  over  the 
safety  and  soundness  of  banks  and 
thrifts,  in  combination  with  the  inher- 
ent risks  associated  with  small  busi- 
ness lending,  has  resulted  in  a  crisis  in 
available  commercial  credit  for  small 
firms.  Furthermore,  movement  over 
the  past  number  of  years  toward  vari- 
able interest  rates,  shorter  term  fi- 
nancing, fees,  and  points  has  made  the 
aggregate  cost  of  small  business  fi- 
nancing greater  and  more  unpredict- 
able. 

Alternative  sources  of  funding  such 
as  public  nuirkets,  venture  capital 
firms,  or  institutional  investors  pro- 
vide little  relief  to  the  small  business. 
New  securities  or  initial  public  ofiier- 
ings  [IPO's],  particularly  for  smaller 
and  riskier  Issues,  have  had  and  will 
continue  to  have  difficulty  attracting 
investors,  particularly  in  the  present 
economic  climate.  On  the  other  hand, 
venture  capital  firms  remain  focused 
on  high-tech  companies  that  offer  pros- 
pects of  relatively  higher  and  faster  re- 
turns on  investment.  This  is  com- 
plicated by  the  fact  that  venture  cap- 
ital—whether equity  or  debt— has  been 
falling  off  significantly  in  recent  years. 
Finally,  institutional  investors  such  as 
insurance  companies  or  pension  funds 
can  provide  financing  to  smaller  firms, 
but  because  of  complex  capital  and  fi- 
duciary obligations  have  never  focused 
on  developing  the  systems  for  evaluat- 
ing credit  risks  or  growth  potential  of 
individual  smaller  enterprises.  Thus, 
the  relative  unavailability  of  both  long 
term  debt  and  equity  capital  has  left 
many  small  businesses  in  a  so-called 
"credit  gap"— the  unavailability  of  fi- 
nancing at  any  cost,  or  at  costs  or 
terms  beyond  a  small  firms  ability  to 
service. 

There  are  a  number  of  factors  which 
have  contributed  to  the  present  "credit 
gap."  First,  price  deregulation,  which 
removed  ceilings  from  savings  ac- 
counts and  enabled  financial  institu- 
tions to  pay  market  rates  of  interest, 
effectively  raised  returns  to  depositors 
and  costs  to  borrowers.  This  result  has 
dramatically  increased  the  cost  of 
money  to  smaller  firms. 

Second,  smaller  and  newer  busi- 
nesses, by  definition,  provide  a  greater 
degree  of  risk  for  financial  institu- 
tions. Banks  routinely  assess  and  cover 
against  different  degrees  of  risk  in  a 
variety  of  ways— by  charging  fees,  in- 
creasing interest  rates,  or  through 
portfolio  diversification.  This,  in  com- 
bination with  recent  concerns  over 
"safety  and  soundness"  stemming  from 
bank  and  savings  and  loan  failures,  and 
the  devaluation   of  collateral    has   re- 
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suited  in  small  businesses  increasingly 
flnding  themselves  either  unable  to  se- 
cure financingr  at  any  cost,  or  priced 
out  of  the  market  by  hiifh  interest 
rates,  short  terms,  and  excessive  de- 
mands for  collateral. 

As  a  result,  capital  accessibility  has 
become  increasingly  problematic. 
Small  firms  are  realizing  that  pre- 
viously "bankable"  loans,  or  loans 
which  were  considered  "on  the  margin" 
are  less  and  less  likely  to  be  approved 
by  commercial  financial  institutions, 
particularly  in  the  current  banking  en- 
vironment. This  is  particularly  alarm- 
ing in  light  of  recent  surveys  which 
show  that  conunercial  banks  have  been 
and  remain  the  most  important  sup- 
plier of  debt  capital  and  financial  serv- 
ices to  the  small  business  sector  in  the 
United  States. 

It  is  also  important  to  note  the  new 
"risk-based"  capital  regulatory  re- 
quirements, which  are  presently  being 
phased  in.  These  standards,  which  stem 
fi-om  a  1987  international  agreement  to 
standardize  bank  capital  requirementa, 
will  require  banks  to  maintain  a  mini- 
mum capital  level  of  8  percent  of  a 
bank's  asseta.  adjusted  for  risk.  In 
other  words,  small  commercial  and  in- 
dustrial loans  will  require  a  full  8  per- 
cent capital;  assets  secured  by  a  first 
residential  mortgage  will  require  4  per- 
cent capital;  and  government  securi- 
ties will  not  require  any  capital  at  all. 
Stated  simply,  these  new  standards 
will  favor  bank  investments  in  govern- 
ment securities  and  home  mortgages 
over  commercial  and  small  business 
lending.  These  standards  will  surely 
push  the  aggregate  cost  of  small  busi- 
ness lending  upward,  particularly  in 
the  current  capital  constrained  bank- 
ing environment. 

Since  small  firms  remain  the  pri- 
mary creator  of  new  jobs  and  new  inno- 
vations in  the  United  States,  and  since 
small  firms  remain  the  primary  place 
for  employee  training,  this  credit  crisis 
has  profound  implications  over  time 
for  the  economy,  productivity  growth, 
employment,  personal  income,  and 
eventually  our  standsurd  of  living. 

The  U.S.  Small  Business  Administra- 
tion addresses  part  of  this  problem 
through  the  7(a)  loan  guarantee  pro- 
gram by  providing  guarantees  of  up  to 
90  percent  of  loans  made  to  qualified 
small  businesses  by  private  lenders. 
While  the  loan-by-loan  guarantee  ap- 
proach is  generally  regarded  as  very 
successful,  and  has  proven  to  be  an  in- 
valuable tool  for  lenders  and  borrowers 
alike,  it  is  also  clear  that  it  has  not 
filled  the  "credit  gap"  created  by 
eventa  of  the  past  decade.  The  Small 
Business  Capital  Access  Program  de- 
scribed below  is  intended  to  augment, 
not  replace,  the  S.B.A.  7(A)  guarantee 
program  or  any  other  loan  program  ad- 
ministered by  the  government. 

The  Small  Business  Capital  Access 
Program  is  a  new  and  innovative  mar- 
ket-l)a8ed  approach   to  small   business 


lending.  It  will  enable  banks  to  extend 
credit  to  firms  which  have  previously 
been  unable  to  obtain  commercial  fi- 
nancing. It  will  do  so  with  a  minimum 
of  regulatory  oversight  and  without 
sacrificing  safety,  soundness,  or  con- 
ventional credit  analysis.  It  will  focus 
on  small  loans  from  a  diverse  assort- 
ment of  companies.  And.  the  program 
will  accomplish  all  this  with  a  neg- 
ligible amount  of  government  re- 
sources and  with  no  hidden  govern- 
mental liability. 

The  Small  Business  Capital  Access 
Program  is  based  on  a  portfolio  insur- 
ance concept  rather  than  the  tradi- 
tional loan-by-loan  guarantee  process. 
In  other  words,  as  opposed  to  current 
programs  where  government  provides  a 
guarantee  for  each  individual  loan,  this 
program  provides  a  reserve  or  guaran- 
tee on  a  portfolio  of  loans.  This  will  en- 
able banks  to  evaluate  risk  on  a  pooled 
or  shared  basis  and  apply  an  actuarial 
approach  to  small  business  credit  anal- 
ysis. The  result  will  be  banks  making 
far  more  small  business  loans  with  far 
fewer  Federal  dollars. 

In  1986.  the  State  of  Michigan  imple- 
mented a  similar  program  which  has 
provided  loans  to  approximately  950 
firms,  for  a  total  of  S48.5  million  in  fi- 
nancing, and  has  resulted  in  a  leverage 
ratio— that  is  total  government  obliga- 
tion to  total  lending— of  more  than 
20:1. 

The  U.S.  Small  Business  Administra- 
tion would  have  oversight  responsibil- 
ity for  the  program,  but  specific  pro- 
grammatic implementation  would  be 
left  to  State  government.  This  would 
enable  participating  States  to  tailor 
the  program  in  response  to  particular 
credit  needs  and  financial  climates. 

Here's  how  it  works: 

For  each  bank  participating  in  the 
program,  a  special  reserve  fUnd  would 
be  established  to  cover  fliture  losses 
from  a  portfolio  of  loans  which  the 
bank  makes  under  the  program.  The 
reserve  fund  would  be  owned  and  con- 
trolled by  State  government,  but  ear- 
marked in  each  participant  bank's 
name.  Thus,  each  bank  participating  in 
the  program  would  have  its  own  sepa- 
rate earmarked  loss  reserve. 

Paymenta  would  be  made  into  a 
bank's  earmarked  reserve  each  time 
the  bank  makes  a  loan  under  the  pro- 
gram. The  borrower  would  make  a  pre- 
mium payment  of  between  IVi  to  3V^ 
percent  of  the  loan  amount  and  the  fi- 
nancial institution  would  match  the 
payment.  The  Federal  and  State  gov- 
ernment would  then,  either  directly  or 
through  a  guarantee  agreement,  match 
the  payment.  Under  this  four  part 
matching  system,  a  bank  could  have 
anywhere  from  a  6- percent  (I'/d  percent 
to  4)  to  a  14-percent  {3^  percent  to  4) 
loan  loss  reserve  on  the  portfolio. 

The  bank  would  be  allowed  to  recover 
the  cost  of  ite  payment  from  the  bor- 
rower through  the  pricing  of  the  loan. 
Any  up-front  premiums  or  fees,  in  con- 


nection with  the  Capital  Access  Pro- 
gram, could  be  financed  as  part  of  the 
loan. 

If  a  bank  makes  a  portfolio  of  loans 
under  the  program,  it  might  have  a  re- 
serve equal  to,  for  example.  10  percent 
of  the  total  amount  of  that  portfolio. 
In  such  a  situation,  the  bank  could  sus- 
tain a  loss  rate  of  up  to  10  percent  on 
that  portfolio  and  still  be  completely 
covered  against  loss.  This  gives  the 
bank  the  ability  to  absorb  a  higher  loss 
rate  (perhaps  5,  6.  or  7  percent)  than  it 
could  tolerate  on  its  conventional 
loans  (usually  1  or  2  percent).  Since 
this  arrangement  offers  the  bank  a 
higher  degree  of  coverage  against  loss 
than  normally  available,  the  institu- 
tion may  be  able  to  offer  more  favor- 
able interest  rates  and  terms  to  small 
businesses. 

The  bank,  however,  must  still  be  pru- 
dent in  making  loans  under  this  pro- 
gram since  it  is  completely  at  risk  for 
any  losses  that  exceed  the  coverage 
provided  by  the  reserve.  Because  of  this 
incentive  for  prudence,  there  will  be 
little  need  for  strict  regulatory  super- 
vision. The  bank  would  decide  whether 
or  not  and  under  what  terms  and  condi- 
tions to  make  a  loan. 

The  limited  need  for  regulatory  over- 
sight is  a  critical  component  in  the  im- 
plementation of  this  program.  Unlike 
other  government  loan  programs  which 
require  strict  oversight  due  to  the  gov- 
ernment's large  "hidden  liability" 
which  is  Inherent  in  any  guarantee  pro- 
gram, the  Capital  Access  Program  has 
a  limited  government  liability— at 
most,  3Vi  percent  of  a  loan  or  a  port- 
folio of  loans. 

Also  worth  noting  is  the  program's 
built-in  bias  for  small  loans.  Because 
this  concept  is  based  in  insuring  a  port- 
folio of  loans  as  opposed  to  one  loan, 
there  is  a  built-in  incentive  to  build  a 
large  portfolio  of  diverse  and  smaller 
loans. 

Thus,  through  this  arrangement  of 
shared  or  pooled  risk,  the  Small  Busi- 
ness Capital  Access  Program  would  en- 
able banks  that  have  been  cutting  back 
on  commercial  lending  to  extend  credit 
to  those  small  firms  most  affected  by 
the  credit  gap.  In  other  words,  firms 
that  are  considered  almost  bankable 
but  could  not  obtain  financing  because 
they  are  new,  or  due  to  insufficient  col- 
lateral, debt  level,  sales  level,  or  the 
like. 

The  Small  Business  Capital  Access 
Program  is  a  new  and  Innovative  mar- 
ket-based approach  to  small  business 
lending.  The  program  will  add  signifi- 
cant new  lending  to  small  businesses- 
America's  main  job-creating  engine.  It 
will  do  so  with  a  minimum  of  regu- 
latory oversight  and  at  a  fraction  of 
the  cost  of  other  Federal  programs.  I 
want  to  thank  Senator  Stkvkns  for  his 
partnership  in  preparing  this  proposal, 
and  I  hope  we  can  pass  this  program 
prior  to  the  end  of  this  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent  that   a   summary   of   the   Small 


Business  Capital  Access  Program  ap- 
pear in  the  Record  immediately  fol- 
lowing my  remarks,  as  well  as  the  text 
of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx)RO.  as  follows: 

S.  2850 

Be  it  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SSCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Capital  Access  Program". 

SBC.  X  FINDINGS  AND  PURP08K. 

(a)  Findings.— The  Congress  finds  that— 

(1)  small  business  concerns  remain  a  thriv- 
iQ?  and  vital  part  of  the  economy,  account- 
ing: for  the  majority  of  new  jobs,  new  prod- 
ucts, and  new  services  created  In  the  United 
SUtes: 

(2)  adequate  access  to  capital  is  a  critical 
component  of  small  business  formation  and 
success; 

(3)  small  business  concerns,  which  in  many 
cases  represent  inherently  higher  degrees  of 
risk  in  financial  markets  than  do  large  busi- 
nesses, are  having  an  increasingly  difficult 
time  securing  sufficient  long-term  debt  fi- 
nancing; 

(4)  recent  concerns  over  the  "safety  and 
soundness"  of  commercial  financial  Institu- 
tions and  changing  capital  standards  have 
lead  to  a  more  conservative  review  of  loan 
applications,  particularly  those  from  small 
business  concerns; 

(5)  the  start-up  cycle  for  a  small  business 
concern  is  typically  5  to  7  years,  yet  only  12 
percent  of  recent  commercial  loans  were 
made  for  terms  of  7  years  or  longer; 

(6)  price  deregulation,  which  removed  ceil- 
ings from  savings  accounts  and  enabled  fi- 
nancial institutions  to  pay  market  rates  of 
interest,  effectively  raised  returns  to  deposi- 
tors and  costs  to  borrowers,  resulting  in  In- 
creased costs  of  debt  capital  for  smaller  busi- 
nesses; 

(7)  commercial  banks  are  the  most  Impor- 
tant supplier  of  debt  capital  and  financial 
services  to  small  business  concerns  in  the 
United  States,  and  according  to  surveys  of 
small  business  financing,  nearly  all  small 
business  concerns  use  some  financial  serv- 
ices from  commercial  banks; 

(8)  the  new  risk-based  capital  requirements 
will  have  an  unclear  impact  on  the  availabil- 
ity of  capital  financing  for  small  business 
concerns; 

(9)  other  sources  of  small  business  financ- 
ing such  as  venture  capital  markets,  public 
markets,  or  institutional  investors  (pension 
funds  or  insurance  companies)  are  not  viable 
alternatives  for  many  small  business  con- 
cerns; and 

(10)  Innovative  developmental  finance  and 
small  business  lending  programs  at  the  State 
level  have  proven  to  be  particularly  effective 
in  promoting  the  growth  and  development  of 
small  business  concerns. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote  economic  growth,  create  jobs, 
and  spur  innovation  by  enhancing  the  avaJl- 
ability  of  financing  for  small  business  con- 
cerns, that  might  otherwise  not  be  available. 
sec.  3.  DsnNrnoNa 

For  purposes  of  this  Act — 

(1)  the  terms  "Administration'  and  "Ad- 
niinistrator"  mean  the  Small  Business  Ad- 
ministration and  the  Administrator  of  the 
Small  Business  Administration,  respec- 
tively; 

(2>  the  term  "appropriate  Federal  banking 
agency  "  shall  have  the  same  meaninn  as  in 


section  3  of  the  Federal  Deposit  Insurance 
Act; 

(3)  the  term  "Board"  means  the  Small 
Business  Capital  Access  Board  established 
under  section  4; 

(4)  the  term  "early  loan"  means  a  loan  en- 
rolled at  a  time  when  the  aggregate  dollar 
amount  of  previously  enrolled  loans  in  a  par- 
ticular reserve  fund  is  less  than  SS,000,000; 

(5)  the  term  "enrolled  loan"  means  a  loan 
made  to  a  small  business  concern  by  a  par- 
ticipating financial  institution  located  in  a 
participating  SUte  and  subsequently  en- 
rolled in  the  Program  in  accordance  with 
section  7; 

(6)  the  term  "participating  financial  insti- 
tution" means  any  Federal-  or  State-char- 
tered commercial  bank,  savings  association, 
mutual  savings  bank,  or  credit  union  that— 

(A)  has  met  all  applicable  requirements  of 
the  Administration  and  a  participating  State 
for  participation  In  the  Program; 

(B)  is  actually  participating  In  the  Pro- 
gram; and 

(C)  has  or  is  in  the  process  of  establishing 
a  reserve  fund  In  accordance  with  this  Act; 

(7)  the  term  "participating  State"  means 
any  State  that  has  met  the  requirements  of 
this  Act  and  Is  designated  for  participation 
In  the  Program  established  under  this  Act; 

(8)  the  term  "passive  real  estate  owner- 
ship" means  ownership  of  real  estate  for  the 
purpose  of  deriving  Income  from  speculation, 
trade,  or  rental,  except  that  such  term  shall 
not  Include— 

(A)  the  ownership  of  that  portion  of  real 
estate  being  used  or  Intended  to  be  used  for 
the  operation  of  the  business  of  the  owner  of 
the  real  estate;  or 

(B)  the  ownership  of  real  estate  for  the 
purpose  of  construction  or  renovation,  until 
the  completion  of  the  construction  or  ren- 
ovation phase; 

(9)  the  term  "Program"  means  the  Small 
Business  Capital  Access  Program  established 
under  this  Act; 

(10)  the  term  "reserve  fund"  means  a  fUnd, 
established  by  a  participating  State,  in  the 
name  of  a  participating  financial  Institution, 
for  the  purpose  of — 

(A)  depositing  all  required  premium 
charges,  paid  by  the  participating  nnanclal 
institution  and  the  borrower; 

(B)  depositing  contributions  made  by  par- 
ticipating States  and  the  Administration; 
and 

(C)  covering  losses  on  enrolled  loans  by  dis- 
bursing funds  accumulated  In  the  reserve 
fund  in  accordance  with  section  10;  and 

(11)  the  term  "small  business  concern"  has 
the  same  meaning  as  In  section  3  of  the 
Small  Business  Act. 

SEC.     *.    8MAIX    BUSINESS    CAPITAL    ACCESS 
BOARD. 

(a)  ESTABLISHMENT.— There  is  established 
within  the  Administration,  a  Small  Business 
Capital  Access  Board  which  shall  be  chaired 
by  the  Administrator  and  shall  consist  of  the 
following  additional  members,  to  be  ap- 
pointed by  the  Administrator: 

(1)  Small  business  representatives.- 
Two  members  shall  be  appointed  from  the 
private  sector  representing  small  business 
concerns. 

(2)  FINANCIAL  services  REPRESENTATIVES.— 

Two  members  shall  be  ^pointed  from  the 
private  sector  representing  the  financial 
services  industry. 

(3)  S'lATK  OOVKRNMKNT  KKPIIKSKNTATIVE8.— 

Two  members  representing  State  govern- 
ment shall  be  appointed. 

(b)  Duties.- The  Board  shall— 

(1)  designate  States  to  participate  In  the 
Program,  as  provided  in  section  5:  and 


(2)  prepare  annual  reports  to  the  Congress 
that  shall  include— 

(A)  data  on  the  number,  types,  amounts, 
and  average  amounts  of  loans  made  pursuant 
to  the  Program; 

<B)  an  analysis  of  the  types  of  firms  fi- 
nanced as  part  of  the  Program; 

(C)  an  analysis  of  the  terms,  fees,  and  In- 
terest rates  of  Program  loans; 

(D)  the  types  and  sizes  of  financial  Institu- 
tions participating  ih  the  Program;  and 

(E)  an  accounting  of  active  reserve  funds 
established  as  part  of  the  Program  in  partici- 
pating States.  Including  the  amounts  and 
the  number  of  covered  loans. 

(c)  Terms  and  Compensation.— 

(1)  In  general. — E^ch  member  of  the  Board 
referred  to  in  subsection  (a)  shall  be  ap- 
pointed for  the  life  of  the  Board. 

(2)  Vacancies.- Vacancies  on  the  Board 
shall  be  filled  In  the  same  manner  in  which 
the  original  appointment  was  made. 

(3)  Compensation  and  expenses.- Each 
member  of  the  Board  referred  to  In  para- 
graphs (1)  and  (2)  of  subsection  (a)  shall  be 
paid  at  a  dally  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule  for  each  day 
during  which  such  member  Is  engaged  in  the 
duties  of  the  Board.  Each  member  shall  re- 
ceive travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

SEC.  S.  DESIGNATION  OT  STATES  lOR  PAKflCI- 
PATiON. 

(a)  In  General.— The  Board  shall  designate 
States  to  partlcli)ate  in  the  Program  In  ac- 
cordance with  this  Act. 

(b)  State  CoMMrrMENT  RBquiRED.— A  State 
that  has  fulfilled,  or  Is  in  the  process  of  ful- 
filling, the  State  commitments  required 
under  section  6  nnay  be  designated  for  par- 
ticipation in  the  Program. 

SBC.  a  PROGRAM  SPBCITICMrHWB. 

(a)  Federal  Contributions.- The  Admin- 
istration is  authorized  to  contribute,  on  an 
Immediate  or  deferred  basis,  not  more  than 
$8,000,000  for  flscal  years  1999  through  1996  to 
each  participating  Stote,  to  be  credited  to 
the  reserve  funds  established  In  connection 
with  loans  made  to  small  business  concerns 
by  participating  financial  institutions  under 
the  Program. 

(b)  Pabticipation  Lmrrs.- In  agreements 
to  contribute  to  reserve  funds  mode  In  ac- 
cordance with  the  terms  of  the  Program, 
such  contributions  by  the  Administration — 

(1)  shall  be  not  less  than  1.5  percent  nor 
more  than  3.5  percent  of  the  amount  of  the 
loan;  and 

(2)  shall  match  on  a  one-to-one  basis  the 
amounts  contributed  by  the  participating 
State. 

(c)  State  Commitments.— 

(1)  Statutory  AUTHORmr  and  approprla- 
TiONS.— Not  more  than  12  months  after  the 
date  on  which  a  State  Is  designated  for  par- 
ticipation In  the  Program  under  section  5(c). 
such  State  shall— 

(A)  establish  all  necessary  statutory  au- 
thority to  carry  out  the  Program; 

(B)  appropriate  all  necessary  funds  to 
cover  Immediate  or  deferred  premiums  re- 
quired by  the  State  on  enrolled  loans;  and 

(C)  establish  an  administrative  mechanism 
to  carry  out— 

(I)  the  establishment,  management,  and 
accounting  of  reserve  funds; 

(ii)  the  enrollment  of  loans  in  accordance 
with  section  7(c); 

(ill)  the  payment  of  claims  under  this  Act; 
and 

(iv)  the  designation  of  participating  finan- 
<;ial  institutions  under  this  Act. 


14924 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1992 


June  16,  1992 


CONGRESSIONAL  RECORD— SENATE 


14925 


(2)  TERMINATION       OK       PARTICIPATION.— A 

State  that  fails  to  meet  the  requirements  of 
pai-agraph  (1)  within  the  12-month  period  re- 
ferred to  In  that  parairraph  shall  foregro  par- 
ticipation in  the  Program,  except  that  the 
Board  may  extend  the  12-month  period  re- 
ferred to  in  that  paragraph  by  a  nmjority 
vote  for  not  more  than  12  months,  upon  re- 
quest of  the  State. 

(3)  RBAPPLICATION     for    PARTICIPATION.— a 

Bute  for  which  participation  in  the  Progrram 
has  been  terminated  under  paragraph  (2) 
may  reapply  to  the  Board  for  participation 
In  the  program  at  any  time  after  the  require- 
ments of  paragraph  (1)  have  been  met  by  the 
SUte. 

(d)  ESTABLISHMBNT    OK    RESBRVB    FUNDS.— 

E^h  participating  State  shall  establish  re- 
serve funds  in  the  name  of  each  participating 
financial  Institution  for  the  purposes  of— 

(1)  depositing  all  required  premium 
charges  to  be  paid  by  the  participating  finan- 
cial institution  and  the  borrower  and  ac- 
counting for  immediate  or  deferred  contribu- 
tions made  by  participating  States  and  the 
Administration;  and 

(2)  disbursing  funds  accumulated  In  accord- 
ance with  this  Program  to  cover  losses  sus- 
tained by  the  participating  financial  institu- 
tion in  connection  with  loans  made  under 
the  Program. 

(e)  AODITIONAL  RBQUIREMENTS.— 

(1)  Borrowers.— The  Administration  may 
only  make  contributions  under  this  Act  in 
connection  with  a  loan  made  to  a  borrower— 

(A)  that  Is— 

(1)  a  small  business  concern;  and 

(11)  a  corporation,  partnership.  Joint  ven- 
ture, sole  proprietorship,  cooperative,  or 
other  entity,  whether  such  entity  is  a  non- 
profit entity  or  an  entity  established  for 
profit,  that  Is  authorised  to  conduct  business 
In  the  participating  SUte:  and 

(B)  that  has  Its  primary  business  location 
within  the  boundaries  of  a  participating 
State. 

(2)  LOAN  USE  RESTRICTION.— A  loan  made 
under  this  Act  may  not  be  used  to  finance 
passive  real  estate  ownefshlp. 

(3)  Written  assurances.- Prior  to  receiv- 
ing a  loan  under  this  Act,  each  borrower 
shall  sign  a  written  representation  to  the 
participating  financial  institution  that  the 
borrower  has  no  legal,  beneficial,  or  equi- 
table Interest  in  the  nonrefundable  premium 
charges  or  any  other  funds  credited  to  the 
reserve  fund  established  by  a  participating 
State. 

nC.  7.  UMN  TBIIMS  AND  CONDITIONa 

(a)  Desionation  of  Financial  Institu- 
TIONS.- A  financial  Institution  located  in  a 
participating  State  shall  be  considered  a  par- 
ticipating financial  institution  and  may  en- 
roll loans  In  accordance  with  this  Act  if- 

(1)  the  Institution  has  agreed  to  all  terms 
and  conditions  set  forth  in  this  Act  and  any 
terms  and  conditions  set  forth  by  the  pcur- 
tlcipating  State; 

(2)  the  appropriate  Federal  banking  agency 
for  the  financial  Institution  has  approved  the 
institution  for  participation  in  the  Program, 
after  consideration  of  the  safety  and  sound- 
ness, the  applicable  capitalisation  require- 
ments, and  the  overall  financial  health  of 
the  Institution;  and 

(3)  the  participating  State  has  agreed  to 
establish,  or  has  established,  a  reserve  fund 
In  the  name  of  the  Institution. 

(b)  Nkootiatku  Loan  Tkum».— Lioans  made 
under  the  Program  may  be  made  with  such 
Interest  rates,  fees,  and  other  terms  and  con- 
ditions as  agreed  upon  by  the  participating 
financial  Institution  and  the  borrower. 

(c)  Enkoli.mknt  ok  Loans.— 


(1)  PROCESS.— A  participating  financial  in- 
stitution shall  file  each  loan  made  under  the 
Program  for  enrollments 

(A)  by  notifying  the  Administration  and 
the  State  administrative  agency  or  office  re- 
sponsible for  the  reserve  funds  of — 

(1)  the  disbui-sement  of  the  loan; 

(11)  the  dollar  amount  of  the  loan  enrolled; 

(ill)  the  Interest  rate  applicable  to  and  the 
term  of  the  loan;  and 

(Iv)  the  amount  of  the  agreed  upon  pre- 
mium; and 

(B)  by  transmitting  the  nonrefundable  pre- 
mium charges  of  the  participating  financial 
Institution  and  the  borrower  as  provided  In 
section  8. 

(2)  Specification  of  program  coveraoe 
amount.— When  filing  a  loan  for  enrollment 
under  this  section,  the  participating  finan- 
cial institution  may  specify  an  amount  to  be 
covered  under  the  Program  that  is  less  than 
the  total  amount  of  the  loan. 

(3)  Lines  of  CREorr.- A  loan  may  be  made 
under  this  Act  in  the  form  of  a  line  of  credit, 
in  which  cas-  the  amount  of  the  loan  en- 
rolled shall  be  considered  to  be  the  maxi- 
mum amount  that  can  be  drawn  against  the 
line  of  credit. 

(4)  Time  umitation.— The  participating  Q- 
nanclal  institution  shall  file  the  loan  for  en- 
rollment not  later  than  10  days  after  the 
loan  is  made. 

nc  ai  ncquiKiD  paymbntb  and  thansfbrs 

TO  TBI  RCSntVB  rUND. 

(a)  Borrower  and  Lender  Premium  Pay- 
ments.- 

(1)  Borrower  payments.— The  premium 
charges  payable  to  the  reserve  fund  under 
this  Act  by  the  participating  financial  Insti- 
tution and  the  borrower  In  connection  with  a 
loan  nuule  under  the  Program  shall  be  pre- 
scribed by  the  Institution.  The  premium 
amount  paid  by  the  borrower  shall  be  not 
less  than  1.5  percent  nor  more  than  3.5  per- 
cent of  the  amount  of  the  loan,  as  agreed 
upon  by  the  institution  and  the  borrower. 

(2)  Lender  payments.— The  premium 
amount  paid  by  the  participating  financial 
Institution  In  connection  with  a  loan  made 
under  the  Program  shall  be  equal  to  the  pre- 
nrlum  amount  paid  by  the  borrower. 

(3)  Recovery  of  costs.— The  participating 
financial  Institution  may  recover  from  the 
borrower  the  cost  of  Its  payments  to  the  fund 
through  the  financing  of  the  loan  upon  the 
agreement  of  the  institution  and  the  bor- 
rower. 

(b)  REQUIRED  Federal  and  State  Con- 
tributions.—The  Administration  and  each 
participating  State  shall  each  deposit  Into 
the  reserve  fund,  on  an  immediate  or  de- 
ferred basis,  one-half  of— 

(1)  an  amount  equal  to  ISO  percent  of  the 
combined  amounts  paid  into  the  reserve  fund 
by  the  borrower  and  the  participating  finan- 
cial institution  for  each  enrolled  loan,  if  the 
amount  of  any  loan,  plus  the  amount  of 
loans  previously  enrolled  under  the  Program 
from  a  participating  financial  Institution  is 
less  than  S2.000.000; 

(2)  an  amount  equal  to  the  combined 
amounts  paid  into  the  reserve  fund  by  the 
borrower  and  the  participating  financial  in- 
stitution for  each  enrolled  loan  if.  prior  to 
the  enrollment  of  the  loan,  the  amount  of 
loans  previously  enrolled  under  the  Program 
Is  not  less  than  S2.000.000:  or 

(3)  an  amount  equal  to  a  percentage  of  the 
combined  amount  paid  by  the  participating 
financial  institution  and  the  borrower,  deter- 
mined— 

(A)  by  multiplying  by  ISO  that  portion  of 
the  loan  which  when  added  to  the  amount  of 
all  previously  enrolled  loans  equals 
S2.000,000: 


(B)  by  multiplying  the  balance  of  the  loan 
by  100;  and 

(C)  by  adding  together  the  products  of  such 
computations  and  dividing  the  sum  by  the 
total  amount  of  the  loan,  if  the  amount  of 
loans  previously  enrolled  under  the  Program 
Is  less  than  S2,000,000  but  the  enrollment  of  a 
loan  will  cause  the  aggregate  amount  of  all 
enrolled  loans  to  exceed  S2.000.000. 

(c)  Maximum  Payment.— The  combined 
amount  to  be  deposited  by  the  participating 
financial  institution  into  any  Individual  re- 
serve fund  over  the  3-year  period  In  connec- 
tion with  any  single  borrower  or  any  group 
of  borrowers  among  which  a  common  enter- 
prise exists,  shall  be  not  more  than  SISO.OOO. 
SEC.  •.  OWNBnmiP.CONTROU  AND  INVC8TMD4T 

or  RBSKKVi  rvtm. 

(a)  Ownership.- All  payments  to  the  re- 
serve fund  In  a  participating  State  shall  be 
the  exclusive  property  of  and  solely  con- 
trolled by  that  State. 

(b)  Withdrawal  Restriction.— The  par- 
ticipating SUte  may  not  withdraw  amounU 
from  the  reserve  fund  except  as  specifically 
provided  for  In  this  Act. 

(c)  Investment  authority.— In  the  case  of 
reserve  fund  payments  that  are  not  deposited 
by  the  participating  SUte  in  an  account  held 
by  the  participating  financial  institution, 
such  paymente  shall  be  invested  or  rein- 
vested by  the  participating  SUte — 

(1)  In  direct  obligations  of  the  Federal  Gov- 
ernment or  the  participating  SUte;  or 

(2)  in  obligations  the  principal  and  Interest 
of  which  are  unconditionally  guaranteed  by 
the  Federal  Government  or  the  participating 
SUU. 

(d)  INCOME  OF  THE  FUND.— 

(1)  IN  obneral.— Interest  or  Income  earned 
on  the  funds  credited  to  the  reserve  fUnd 
shall  be  deemed  to  be  part  of  the  reserve 
fund. 

(2)  Withdrawal  or  ruMD  income.— A  par- 
ticipating SUte  may  withdraw  at  any  time 
from  the  reserve  fund  not  more  than  SO  per- 
cent of  all  Interest  or  other  income  that  has 
been  credited  to  the  reserve  fund,  except 
that  subsequent  to  the  first  such  withdrawal, 
the  participating  SUU  may  not  withdraw 
more  than  SO  percent  of  all  Interest  or  other 
Income  that  has  been  credlUd  to  the  reserve 
fund  since  the  time  of  the  last  such  with- 
drawal. Any  withdrawal  made  under  this 
paragraph  may  be  made  prior  to  paying  any 
claim  under  section  8,  and  shall  be  used  for 
the  sole  purposes  of  offsetting  administra- 
tive coflU  associated  with  carrying  out  this 
Act. 

SBC.    I*.  CLAIMS,  DISBUHSKMENTS,   RBCOVBRY, 
AND  SUBROGATION. 

(a)  Claims.— 

(1)  In  obneral.— a  participating  nnancial 
institution  that  charges  off  all  or  part  of  an 
enrolled  loan  to  the  reserve  fund  may  file  a 
claim  with  the  participating  SUte— 

(A)  If  the  claim  occurs  conUmporaneously 
with  the  action  of  the  Institution  to  charge 
off  all  or  part  of  the  loan;  and 

(B)  if  the  charge  off  on  an  enrolled  loan  is 
made  in  a  manner  that  is  consistent  with  the 
Institution's  usual  method  for  making  such 
deUrmlnations  on  business  loans  that  are 
not  enrolled  loans. 

(2)  Claim  amounts.— The  participating  fi- 
nancial Institution's  claim  may  include,  in 
addition  to  the  amount  of  principal  charged 
off  plus  accrued  Inurest,  an  amount  that 
ropresenu  lU  reasonable  out-of-pocket  ex- 
penses incurred  In  pursuing  its  collection  ef- 
forU,  Including  preservation  of  collaUral. 
but  only  if  proper  documenution  of  such  ex- 
penses If  presented  at  the  time  of  the  claim. 

(3)  Multiple  claims.— If  a  participating  fi- 
nancial institution  files  2  or  more  claims 


oonumpomwoosly.  and  thwv  are  losuffl- 
clMit  tands  la  tte  lewrv  nand  at  that  Ume 
to  cover  tb»  •ntir*  aroottot  of  such  claims, 
tlw  InaUtatloo  may  destcmt*  the  order  of 
priorttT  in  which  the  olalmB  shall  te  paid. 

(b)  DBBUaaCMBITB.— 

(1)  IN  omouL.— Bach  pnrtlclpnUnr  State 
shall  disborw  fttnds  Orom  the  nmm  fund  in 
cottMction  with  olalnw  auMto  In  accordance 
with  this  section. 

it)  PAimAL  PAYMBNT  OF  CI.AUIS,— If  there 
are  insufllcient  (Unda  in  the  nmrf  fund  to 
cover  the  entire  amount  of  a  participating  fi- 
nancial institution's  claim,  the  partlclpaUng 
SUte  shall  pay  to  the  institution  an  amount 
equal  to  the  current  balance  In  the  reserve 
lUnd,  and— 

(A)  If  the  enrolled  loan  fbr  which  the  claim 
has  been  filed  is  not  an  early  loan,  such  pay- 
ment ahaU  be  deemed  to  fUlly  wUsfy  the 
claim  and  the  Institution  shall  have  no  other 
or  further  right  to  receive  any  amount  ttom 
the  reeerve  fund  with  respect  to  such  claim: 
or 

(B)  if  the  loan  is  an  early  loan,  such  partial 
payment  shall  not  be  deemed  to  satisfy  the 
institution's  claim,  and  at  such  time  as  the 
remaining  balance  of  the  claim  is  not  great- 
er than  75  percent  of  the  balance  in  the  re- 
serve fund  at  that  Ume.  the  parUcipaUng 
SUU  shall,  upon  the  request  of  the  institu- 
tion,   pay   any   rennaining   balance   of   the 

claim. 

(c>  RKOVBRY.— If.  subsequent  to  pajrment 
of  a  claim  by  the  partlclpaUng  SUte.  a  par- 
ticipating financial  institution  recovers 
f^om  a  borrower  any  amount  for  which  pay- 
ment of  the  claim  was  made,  the  institution 
shall  promptly  pay  to  the  parUcipating 
SUU  for  deposit  into  the  reserve  fUnd  the 
amount  recovered,  less  any  reasonable  out- 
of-pocket  expenses  incurred  in  collection  of 
such  amount. 

(d)  A88IONMKNT  OF  RIGHTS.- In  any  case  in 
which  the  payment  of  a  claim  under  this  sec- 
tion has  tUlly  covered  a  participating  Onan- 
cial  Institution's  loss  on  an  enrolled  loan, 
the  participating  financial  institution  shall 
assign  to  the  participating  Suu  and  the  Ad- 
ministrmtion  any  right.  UUe,  or  inurest  to 
any  collaUral,  security,  or  other  right  of  re- 
covery in  connection  with  a  loan  made  under 
the  Program. 
see.  11.  ■SCULAT10ri& 

The    Administrator    in   consulUtion   with 
the  Board  shall  promulgaW  approprlaw  reg- 
ulations to  Implement  this  Act. 
SBC.  II.  AUTWouaaA-noN  or  apmopwations. 

There  are  authorised  to  be  appropriated  to 
the  Administration  such  sums  as  may  be 
necessary  to  carry  out  this  Act. 

SUMMARY  OF  THE  SMAIX  BUSINESS  CAPITAL 

ACCESS  Program 


OVERVIEW 

Small  Business  capital  accessibility  has 
been  an  issue  of  rising  concern  for  a  number 
of  years.  The  deregulation  of  the  financial 
services  Industry  in  the  early  iseos  and, 
more  recently,  increasing  concerns  over  the 
•safety  and  soundness"  of  banks  and  thiifts. 
in  combination  with  the  inherent  risks  asso- 
ciated with  small  business  lending,  has  re- 
sulted In  a  crisis  in  available  commercial 
credit  for  small  firms.  Furthermore,  move- 
ment over  the  past  number  of  years  towards 
variable  interest  rates,  shorter  term  financ- 
in»!.  fees,  and  pomts  has  made  the  a^Ki-eitate 
cost  of  small  business  financing  greaur  and 
more  unpredicuble. 

Alumative  sources  of  funding  such  as  pub- 
lic market*,  venture  capiul  firms,  or  Insti- 
tution*! investoi-s  pi-ovide  little  relief  to  the 

o-rrvoiiSiPt  ii)T 


somOI  hntlmnrt  New  seourtUes  or  Initial  pub- 
lic otferliws  (IPO's),  particularly  for  smaller 
and  riskier  Issoee.  have  had  and  will  con- 
tinue to  have  dlfllculty  attraoUnr  Investors, 
partloulariy  In  the  present  economic  cll- 
mau.  On  the  other  hand,  venture  capital 
firms  remain  focused  oo  high-tech  companiee 
that  offer  prospecU  of  relatively  higher  and 
thstsr  returns  on  investment.  Finally,  insti- 
tutional investors  such  as  insurance  compa- 
nies or  pension  fluids  can  provide  financing 
to  smaller  firms,  but  lack  the  ssrstems  fbr 
evaluating  credit  risks  or  growth  pountial 
of  Individual  smaller  enterprlsee.  Thus,  the 
reUUve  unavailability  of  both  long  term 
debt  and  equity  capital  has  left  many  small 
liuilnnawn  in  a  so-oalled  "credit  gap"— the 
unavailability  of  financing  at  any  cost,  or  at 
costs  or  urms  beyond  a  small  firm's  ability 
to  service. 

There  are  a  number  of  factors  which  have 
contributed  to  the  present  "credit  gap." 
First,  price  deregulation,  which  removed 
ceilings  from  savings  acconnU  and  enabled 
financial  institutions  to  pay  nnarket  rates  of 
interest,  effectively  raised  returns  to  deposi- 
tors and  oosU  to  borrowers.  This  result  has 
dramaUcally  increased  the  cost  of  money  to 
smaller  Arms. 

Second,  smaller  and  newer  businesses,  by 
definition,  provide  a  greaur  degree  of  risk 
for  financial  institutions.  Banks  routinely 
gnnnim  and  cover  against  different  degrees  of 
risk  in  a  variety  of  ways— by  charging  fees, 
incieasing  interest  rates,  or  through  port- 
folio dlversincatlon.  This,  in  combination 
with  recent  concerns  over  "safety  and  sound- 
ness" and  devaluation  of  collateral,  has  re- 
sulted in  small  businesses  increasingly  find- 
ing themselves  either  unable  to  secure  fi- 
nancing at  any  cost,  or  priced  out  of  the 
market  by  high  interest  rates,  short  terms, 
and  excessive  demands  for  collaUral. 

As  a  result,  cairital  acceeslbility  has  in- 
creasingly become  problematic.  Small  firms 
are  realising  that  previously  "bankable" 
lomis,  or  loans  which  were  considered  "on 
the  margin"  are  lees  and  less  likely  to  be  ap- 
proved by  conunercial  financial  institutions, 
particularly  in  the  current  banking  environ- 
ment. This  is  particularly  alarming  in  light 
of  recent  surveys  which  show  that  commer- 
cial banks  have  been  and  remain  the  most 
important  supplier  of  debt  capiul  and  finan- 
cial services  to  the  small  business  sector  In 
the  United  SUtes. 

It  is  also  Important  to  noU  that  the  new 
"risk  based  capital  requlremente".  which 
will  require  banks  to  have  a  minimum  cap- 
italization of  8  percent  of  risk-welghud  as- 
seU.  win  surely  have  an  effect  on  small  busi- 
ness lending.  These  regulations  are  sched- 
uled to  come  Into  effect  this  year. 

Since  small  Arms  remain  the  primary  cre- 
ator of  new  jobs  in  the  United  SUtes.  and 
since  small  firms  remain  the  primary  place 
for  employee  training,  this  crisis  has  iro- 
found  implications  for  the  economy,  produc- 
tivity growth,  employment,  personal  income, 
and  our  standard  of  living. 

The  U.S.  Small  Business  Administration 
addresses  tills  problem  by  providing  guaran- 
tees of  up  to  90  percent  of  loans  made  to 
quallfled  small  businesses  by  privaU  lenders. 
^  While  the  loan-by-loan  guarantee  approach 
Is  generally  regarded  as  very  successful.  It  is 
also  clear  that  it  has  not  filled  the  "credit 
Ki\p"  created  by  events  of  the  past  decade. 
The  Small  Business  Capiul  Access  Program 
described  below  Is  munded  to  augment,  not 
replace,  the  S.B.A.  7(A)  guarantee  program 
or  any  other  loan  program  administered  by 
the  ({overumeut. 


SMALL  BU8INB88  CAPITAL  ACCESS  PflOaitAM 

DBSCRIPTMN — 

The  Small  Business  Capital  Access  Pro- 
gram Is  based  on  a  portfUllo  lanuraaoe  oon- 
cept  rather  than  the  tiadl^onal  &B.A.  loan- 
by-loan  guarantee  process.  In  IMS.  the  8tau 
of  MldUgan  Implemented  a  similar  program 
which  has  provided  loans  to  approzlnnately 
9S6  firms,  for  a  total  of  9M.&  nnllUon  in  fi- 
nancing, and  has  resulted  in  a  leverage  ratio 
of  almost  Xhl. 

The  U.S.  Small  Businsss  Administration 
vrould  have  overalgfat  responsibility  for  the 
program,  but  speciflc  programmatic  imple- 
mentation would  be  left  to  sUU  govern- 
ment. This  would  enable  participating  sUtee 
to  taUor  the  pragram  In  respouse  to  particu- 
lar credit  needs  and  flaandiU  climates. 

For  each  bank  participating  In  the  pro- 
gmm.  a  fecial  reMnre  fUod  would  be  esUb- 
llshed  to  cover  future  lossss  firom  a  portfolio 
of  loans  which  the  bank  makes  under  the 
program.  The  reserve  lUnd  would  be  owned 
and  controlled  by  SUU  government,  but  ear- 
marked in  each  parUdpaat  bank's  name. 
Thus  each  bank  participating  in  the  program 
would  have  iU  own  separaU  sarmarked  loss 


PaymenU  would  be  made  into  a  bank's 
earmarked  reeerve  each  tinte  the  bank 
makes  a  loan  under  the  pragram.  The  bor- 
rower would  make  a  premium  pajrment  of  be- 
tween IH%  to  SV%%  of  the  loan  amount  and 
the  financial  institution  would  match  the 
payment.  The  federal  and  sUU  government 
would  then,  either  directly  or  through  a 
guarantee  agreement,  match  the  paymmt. 
Under  this  four  part  matching  system,  a 
bank  could  have  anjrwbere  firom  a  6  percent 
{lVi%  •  4)  to  a  14  percent  (S*%%  •  4)  loan  loss 
reserve  on  the  portfolio. 

The  bank  would  be  allowed  to  recover  me 
cost  of  IU  pasrment  fipom  the  borrower 
through  the  pricing  of  the  loan  such  as  by  in- 
creasing the  Interest  rau  or  charging  a  fee. 
Any  up-Cront  promiums  or  fees.  In  connec- 
tion with  the  Capital  Access  Pragram.  could 
be  financed  as  part  of  the  loan. 

If  a  bank  makes  a  portfolio  of  loans  under 
the  pragram.  it  might  have  a  reserve  equal 
to.  for  example.  10%  of  the  total  amount  of 
that  portfolio.  In  such  a  situation,  the  bank 
could  sustain  a  loss  raU  of  up  to  10%  on  that 
portfolio  and  still  be  compleuly  covered 
sgainst  loss.  Tills  gives  the  bank  the  ability 
to  absorb  a  higher  loss  raU  (perhaps  4.  5.  or 
6%)  than  it  could  toleraU  on  itt  conven- 
Uonal  loans  (usually  1%).  Since  this  arrange- 
ment offers  the  bank  a  iiigher  degree  of  cov- 
erage against  loss  than  normally  available, 
the  Institution  would  be  able  to  offer  more 
favorable  inUrest  rates  and  Urms. 

The  bank,  however,  must  still  be  prudent 
in  making  loans  under  this  program  since  it 
is  compleUly  at  risk  for  any  losses  that  ex- 
ceed the  coverage  provided  by  the  reserve. 
Because  of  tills  Incentive  for  prudence,  there 
win  be  little  need  for  strict  regulatory  super- 
vision. The  bank  would  decide  whether  or 
not  and  under  what  urms  and  conditions  to 
make  a  loan.  _^ 

The  llmiUd  need  for  regulatory  oversight 
is  a  critical  component  in  the  Implemenu- 
tlon  of  this  program.  Unlike  the  S.B.A.  7ia) 
program  which  requires  strict  oversight  due 
to  the  government's  large  "hidden  liability" 
which  is  inherent  in  any  guarantee  program, 
the  Capiul  Access  Program  has  a  limited 
.rovernment  liability— at  most.  3'a  percent  of 
a  loan  or  a  portfolio  of  loans. 

Also  worth  noting  Is  the  programs  built  in 
bias  for  small  loans.  Because  this  concept  is 
based  on  insuring  a  portfolio  of  loans  as  op- 
poseil  to  one  loan,  there  is  a  built  in  incen- 
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Ut*  to  build  a  luv*  portfolio  of  dlvara*  &nd 
snuUlcr  loftns. 

Thus,  throach  thla  aLrrancwiwnt  of  abarad 
or  poolad  rlak.  Um  Bmiai  AialiMM  Capital 
AccMa  Prosrain  would  anabia  baaka  to  ax- 
taod  oradlt  to  thoaa  nnall  flnna  ntoat  af- 
factad  toy  tha  "cradlt  gap."  In  othar  worda. 
nmia  tbat  ara  conaldarad  "almoat  bankabia" 
bat  ooald  not  obtala  flaaaolnv  dua  to  tlma  of 
oparatlon.  Inaafllclant  oollataral.  axcaaatva 
dabt.  daonaalBv  aalaa  or  tba  Ilka. 

Por  ftartbar  Informatloo.  plaaaa  contact 
Kan  Oluaok  (San.  Uabarman  4-N46)  or  Mark 
Maokla  (San.  Stavana  4-aOM).a 

•  Mr.  STEVENS.  Mr.  President,  todfty 
I  join  SeniUor  Lubbrman  in  introduc- 
ing A  bill  to  inject  licnifloant  private 
capitAl  into  our  Nation's  small  busi- 
nesses. 

Small  business  growth  Is  critical  to 
America's  growth.  Small  businesses  are 
America's  main  Job-creation  engine. 
Far  more  Jobs  have  been  created  in  the 
past  decade  by  small  businesses  than 
by  any  other  economic  entity. 

Unfortunately.  small  businesses 
don't  always  have  the  access  to  the 
capital  they  need.  For  example,  small 
businesses  generally  cannot  take  ad- 
vantage of  equity  or  long-term  debt 
market.  Furthermore,  many  of  them 
have  trouble  qualifying  for  conven- 
tional loans. 

The  Small  Business  Capital  Access 
Act  will  encourage  new  private  lending 
to  small  businesses.  It  will  do  so  while 
reducing  the  coets.  regulations,  and 
governmental  liability  exposure  which 
characterises  traditional  Federal  lend- 
ing programs. 

The  Small  Business  Capital  Access 
Program  would  permit  financial  insti- 
tutions across  the  Nation  to  establish 
reserve  (Unds  to  induce  new  small  busi- 
ness lending.  These  reserve  funds  would 
enable  lenders  to  extend  more  credit  to 
small  business  than  conventional  lend- 
ing now  provides. 

The  proposal  contemplates  modest 
Federal  and  State  contributions  to 
these  reserve  fUnds.  The  Federal  con- 
tributions would  be  limited  to  between 
1.5  and  3.5  percent  of  any  loan  to  cover 
possible  losses. 

These  Federal  contributions  should 
be  contrasted  with  current  Federal 
small  business  lending  programs  which 
obligate  the  Federal  Government  to 
pay  between  75  and  90  percent  for  every 
default. 

This  program  will  need  far  less  Fed- 
eral Government  oversight,  not  only 
because  the  Federal  liability  exposure 
will  be  greatly  reduced  but  also  be- 
cause States  will  be  the  primary  regu- 
lators. Although  the  Small  Business 
Administration  would  oversee  the  pro- 
gram, the  bill  allows  a  participating 
State  to  tailor  a  program  to  its  par- 
ticular small  business  credit  needs. 

This  bill  is  based  on  ti  successful 
Michigan  program  started  in  1966. 
Under  it.  the  State  spent  S2  million  to 
generate  $48.5  million  in  financing  for 
about  950  small  businesses.  This  means 
that    for    every    Kovernmental    dollar 


that  was  put  into  the  program,  small 
businesses  were  able  to  borrow  tM.  The 
Michigan  program's  default  rate,  estl- 
matsd  at  7.6  percent,  is  well  below  the 
Federal  Oovenunents  guaranteed  loan 
experience. 

This  bill  is  needed  now.  The  areas  in 
Los  Angeles  destroyed  by  the  recent  vi- 
olence require  new  private  capital. 
Other  troubled  inner  cities  desperately 
need  the  same  thing.  Such  capital  is 
important  to  rebuild  blighted  areas  and 
provide  Jobs  and  experience  to  scores  of 
underprivilacsd  citisens. 

The  ftindiag  mechanism  in  this  bill  is 
an  attractive  way  to  accomplish  this. 
With  it.  far  less  Government  (tends  will 
generate  U^r  more  small  business  fi- 
nancing than  conventional  Federal 
lending  assistance. 

I  want  to  stress,  however,  that  while 
this  program  is  well  suited  to  expand 
capital  to  the  troubled  inner  cities, 
nothing  in  the  bill  limits  it  to  such 
areas.  It  will  also  expand  small  busi- 
ness  lending   in   rural   and   suburban 


I  hope  my  colleagues  will  Join  Sen- 
ator LiKBHiMAN  and  me  on  this  impor- 
tant proposal.* 

•  Mr.  DODD.  Mr.  President.  I  am 
pleased      to      Join      with      Senators 

TilBBBRMAW,    STBVBNS.   and   RUDilAN   as 

an  original  cosponsor  of  the  Small 
Business  Capital  Access  Program. 

Small  businesses  are  the  engines  of 
Job  creation  and  economic  growth  in 
our  Nation,  and  bank  credit  is  their  life 
blood.  Small  businesses  do  not  finance 
their  operations  through  Junk  bonds: 
they  rely  on  local  banks  to  provide 
them  with  the  money  they  need  to  sur- 
vive and  prosper. 

Unfortunately,  various  factors  have 
combined  to  create  a  credit  crunch 
that  far  too  many  small  businesses  now 
face.  For  one.  there  are  new  require- 
ments that  banks  beef  up  the  amount 
of  capital  they  hold  in  reserve  to  guard 
against  losses,  and  this  makes  small 
business  lending  less  attractive. 

Added  to  that  is  the  weakened  condi- 
tion of  banks  in  many  sections  of  the 
country.  Small  business  people  in  Con- 
necticut come  face  to  face  with  the 
hard  realities  of  the  credit  crunch 
every  day,  as  they  learn  that  their 
banks  have  no  money  to  lend.  For 
many  small  businesses,  that  is  literally 
the  kiss  of  death. 

For  more  than  2  years  now.  Senator 
LiBBBRMAN  and  I  and  many  of  our  col- 
leagues from  New  England  have  been 
working  to  find  ways  to  address  the 
credit  crunch.  We  supported  interstate 
banking  as  a  way  to  bring  in  more 
banks  with  money  to  lend.  We  proposed 
open  bank  assistance  and  the  Small 
Business  Recovery  Act  as  ways  to 
strenRfthen  small  banks  and  enable 
them  to  reopen  their  credit  windows. 
We  have  supported  ways  of  making 
broader  and  more  creative  use  of  the 
Small  Business  Administration's  Loan 
Guarantee  ProKiam. 


There  is  still  time  to  move  on  some 
of  those  initiatives.  The  administra- 
tion has  the  authority  under  existing 
law  to  use  open  bank  assistance  to 
strengthen  bMtks.  and  I  would  encour- 
age it  to  use  that  power.  I  also  hope  we 
will  move  forward  with  the  emergency 
supplemental  appropriations  bill, 
which  includes  money  to  fund  $1  billion 
In  additional  SBA  loan  guarantees. 

The  legislation  being  introduced 
today  is  an  important  complement  to 
those  initiatives,  however.  It  is  an  in- 
novative and  significant  way  of  ad- 
dressing one  aspect  of  the  credit 
crunch. 

Under  the  Small  Buainsas  Capital  Ac- 
cess Program,  borrowers,  lenders,  and 
State  and  Federal  governments  will 
each  contribute  equally  to  establi^ 
loan-loss  reserves  at  banks.  The  re- 
serves in  turn  will  allow  banks  to  nnake 
loans  to  borrowers  who  would  not  oth- 
erwise qualify  for  a  loan. 

The  program  is  baaed  upon  a  similar 
initiative  begun  in  Michigan  in  1966. 
Over  the  past  6  years,  Michigan  has 
made  648.5  million  in  loans  to  960  com- 
panies under  this  program,  which  in 
turn  has  meant  the  creation  of  thou- 
sands of  Jobs. 

I  am  confident  that  the  program  will 
have  a  similar  record  of  success  at  the 
Federal  level,  and  I  know  it  would  be  a 
boon  to  local  economies  all  across  the 
country.  I  encourage  my  colleagues  to 
Join  with  me  in  supporting  this  bill  and 
working  for  its  enactment.* 
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By   Mr.   Johnston   (for  himself. 
Mr.  Wallop,  Mr.  Hbtlin,  Mr. 

HATTIBLD.   Mr.    LiBBBRMAN,   Mr. 

Packwooo.   Mr.    BuMPBRS,   Mr. 
SBYMOUR,    Mr.    BINOAMAN.    Mr. 

Gorton,  Mr.  Conrad.  Mr.  Mur- 

KOWSKI.       Mr.       DOMBNICI,      Mr. 

Burns,  Mr.  Craig.  Mr.  Lauten- 
BBRO.     Mr.     Akaka,     and     Mr. 
LUGAR): 
S.  2851.  A  bill  to  provide  for  the  man- 
agement of  Pacific  yew  on  public  lands, 
and  on  national  forest  lands  reserved 
or  withdrawn  from  the  public  domain, 
to  ensure  a  steady  supply  of  taxol  for 
the  treatment  of  cancer  and  to  ensure 
the  long-term  conservation  of  the  Pa- 
cific yew.  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

PACIFIC  YEW  ACT 

•  Mr.  JOHNSTON.  Mr.  President.  I  am 
pleased  to  introduce  legislation  today 
which  will  Improve  the  management  of 
the  Pacific  yew— taxus  brevifolia— 
which  grows  wild  as  a  tree  or  shrub  in 
some  of  the  forests  of  the  Western 
United  States  from  central  north  Cali- 
fornia, north  to  the  southeastern  tip  of 
Alaska.  It  is  most  abundant  in  the 
moist  areas  of  OreKron.  and  has  also 
been  found  in  some  ai-eas  of  Idaho  and 
Montana.  The  bark  of  this  tree  is  the 
source  of  one  of  the  most  promising 
di-ugs   used    to    treat   ovarian    cancer. 

UiXOl. 


Ovarian  cancer  is  the  fourth  most 
(tequsnt  cause  of  cancer  mortality  in 
women.  About  1  in  every  70  women  will 
develop  cancer  of  the  ovary  and  1  in  100 
will  die  ttom  this  disease.  An  estimated 
ao,700  cases  of  ovarian  cancer  were  di- 
agnosed in  1991.  and  approximately 
12.600  deaths  were  attributed  to  it  last 

year. 

Right  now,  there  is  no  diagnostic 
method  accurate  enough  to  be  used  for 
routine  screening  in  women  who  expe- 
rience no  symptoms.  Because  most 
wonnen  have  no  symptoms  in  the  early 
stages  of  this  form  of  cancer,  most 
women  have  widespread  disease  by  the 
Ume  It  U  diagnosed.  Only  39  percent  of 
women  diagnosed  with  ovarian  cancer 
survive  5  years. 

Taxol  was  first  subject  to  clinical 
trials  in  1993,  and  the  resulta  are  very 
encouraging.  Previously  treated  ovar- 
ian cahcer  patients  have  experienced  a 
remission  rate  of  about  30  to  35  per- 
cent. Indeed,  many  believe  taxol  may 
be  effective  in  treating  a  number  of 
other  cancers  including  breast,  lung, 
and  colon  cancer  as  well  as  childhood 
leukemias.  Initial  studies  in  women 
with  advanced  breast  cancer,  for  exam- 
ple, have  shown  a  response  rate  of 
about  50  percent.  No  one  has  been 
cured,  but  it  is  fair  to  say  that  many 
experts  believe  taxol  may  be  one  of  the 
most  important  anticancer  agents  dis- 
covered in  the  last  decade. 

One  of  the  major  problems  in  taxol 
development  Is  the  difficulty  faced  in 
obtaining  sufficient  quantities  of  the 
drug.  The  sole  current  source  of  taxol 
for  human  use  is  the  bark  of  the  Pa- 
cific  yew.   Collecting   the   bark    is  a 
labor-intensive,  time-consuming  proc- 
ess. The  slow-growing  yew  reaches  a 
height  of  about  30  feet  and  a  diameter 
of  8  to  10  inches  and  most  commonly  is 
found  in  old  growth  forests,  scattered 
among  the  Douglas  fir  and  other  gi- 
ants, in  shady  moist  areas.  Although 
not  considered  rare,  except  in  a  few  lo- 
cations the  yew  is  also  not  a  dominant 
species  and  can  therefore  be  difficult  to 
locate.  It  is  believed  that  there  are  ap- 
proximately 23  million  yew  dispersed 
across  some  11.5  million  acres  of  Na- 
tional Forest  System  lands  and  some 
6.5  million  yew  scattered  across  2.1  mil- 
lion acres  of  Bureau  of  Land  Manage- 
ment lands.  Once  found,  current  har- 
vesting   technique    requires    that    the 
tree  be  cut  and  the  bark  stripped  firom 
the  tree.  There  is  no  clearcutting  of 
the  yew,  given  the  scattered  nature  of 
its    distribution,    and    the    remaining 
stump  often  resprouts  and  produces  an- 
other tree. 

Progi-ess  is  being  made  in  increasing 
the  number  of  yew  available  for  use  in 
the  iMtMluction  and  development  of 
taxol.  Significant  efforts  are  now  un- 
derway to  propagate  Pacific  yew  from 
branch-tip  cuttings  in  nursery-like  set- 
tings at  the  Coeur  d'Alene,  ID.  Carson, 
WA.  and  Chico.  CA  Forest  Service  fa- 
cilities as  well  as  BLM's  HorninK  Tree 


and  Seed  Orchard  at  Colton.  OR.  The 
long-term  suoosss  of  thess  efforts  how- 
ever has  yet  to  be  demonstrated.  In  ad- 
dition, Bristol-Meyers-Squibb  under 
contract  with  Weyerhauaer  has  planted 
over  4  million  yew  trees  with  plans  to 
plant  an  additional  10  million  trees 
this  year  on  various  privately  owned 
lands  under  nursery-like  conditions.  It 
Is  expected  that  these  seedlings  will 
grow  into  a  2-  or  3-foot  tree  within  2  to 
3  years,  and  will  be  available  for  proc- 
essing Into  taxol  at  that  time.  Impor- 
tant research  efforts  are  also  being  un- 
dertaken to  try  to  extract  taxol  firom 
other  parts  of  the  yew— such  as  yew 
needles  and  firom  other  varieties  of  yew 
found  outolde  the  Pacific  Northwestr- 
and  to  produce  taxol  through  cell  cul- 
tures. I  would  also  note  that  great 
strides  have  been  made  In  tnrlng  to  de- 
velop a  synthetic  version  of  taxol.  a 
process  which  Is  very  difficult  because 
of  the  complexity  of  the  molecule. 

We  all  hope  that  the  efforts  under- 
way to  find  alternate  and  renewable 
sources  of  taxol  wUl  have  positive  re- 
sults very  soon,  but  for  the  next  2  to  3 
years  according  to  the  National  Cancer 
Institute  the  only  source  we  are  likely 
to  have  is  the  bark  of  the  Pacific  yew. 
Moreover,  because  a  product  produced 
firom  needles  or  synthetically  must 
meet  good  manufacturing  practices  to 
be  approved  for  human  use  and  an  In- 
firastructure  for  production  and  dis- 
tribution put  into  place  In  the  case  of 
a  synthetic.  It  Is  expected  that  we  will 
continue  to  need  bark  from  the  Pacific 
yew  for  the  next  4  or  5  years. 

I  would  also  point  out  that  the  de- 
mand for  taxol  Is  expected  to  increase 
significantly  if  the  new  drug  applica- 
tion [NDA]  that  we  anticipate,  perhaps 
as  soon  as  early  next  year.  Therefore  it 
Is  necessary  that  we  make  every  effort 
to  Improve  forestry  management  and 
assure  that  we  do  not  waste,  this  life- 
saving  resource. 

This  legislation  will  make  sure  that 
Pacific  yew  trees  are  fully  harvested 
before  commercial  loggers  enter  Fed- 
eral lands.  Steps  h&ve  been  taken  ad- 
ministratively to  Improve  harvesting 
practices  but  more  remains  to  be  done. 
Since  about  50  percent  of  the  bark  used 
to  extract  taxol  comes  from  trees  on 
Federal  lands,  this  legislation  Is  par- 
ticularly important. 

In  addition,  once  the  NDA  Is  ap- 
proved and  taxol  becomes  available 
commercially,  the  bark  must  be  sold. 
Currently,  the  bark  Is  iwovlded  to  the 
manufacturer— which  was  selected  by  a 
competitive  process— through  a  cooper- 
ative research  and  development  agree- 
ment [CRADA]  as  authorised  by  the 
Federal  Technology  Transfer  Act.  This 
bin  win  allow  It  to  be  sold,  consistent 
with  current  requirements  for  commer- 
cial applications. 

This  bin  also  contains  lmpoi:;tant  pro- 
visions to  help  conserve  the  yew.  It 
takes  the  bark  of  approximately  three 
mature  trees  to  supply  enough  taxol 


for  one  patient  for  1  year,  and  we  must 
make  sure  that  we  conserve  this  re- 
source for  (titare  patiuits  unUl  alter- 
native sources  are  available.  Therefore, 
section  4  requires  an  Inventory  of  the 
Pacific  yew  on  Federal  lands  and  sec- 
tion 5  requires  research  to  be  under- 
Uken  on  the  ecology  of  the  yew,  utilis- 
ing other  parts  of  the  tree  to  extract 
taxol,  research  on  other  yew  species, 
and  also  provides  for  a  propagation 
program  In  both  agricultural  and  com- 
mercial settings. 

I  believe  this  bill  will  help  us  use  this 
resoorce  wisely  by  maximising  the 
availability  of  the  yew  bark  while 
making  sure  that  sufficient  numbers  of 
yew  remain  available  for  the  future.  It 
is  critical  that  we  do  so  if  we  are  to 
meet  the  demands  for  taxol  firom  many 
who  have  no  other  hope  over  the  next  5 
years. 

I  hope  we  can  act  very  quickly  on 
this  measure,  and  I  Intend  to  do  aU 
that  I  can  to  see  that  we  do.* 
*  Mr.  WALLOP.  Mr.  President.  I  rise 
today  with  my  coUeague.  Senator 
Johnston,  to  introduce  legislation  that 
will  i««vide  for  the  management  of  an 
important  tree  species,  the  Pacific 
yew,  where  It  occurs  on  Federal  lands 
In  order  to  ensure  a  steady  supply  of 
the  cancer  fighting  chemical  taxol.  and 
to  ensure  the  long-term  conservation 
of  the  Pacific  yew.  Taxol  is  a  drug 
found  m  the  bark  of  the  Pacific  yew 
which  has  been  used  successfiilly  in 
treating  ovarian  cancer  in  clinical 
trials  and  shows  promise  for  the  treat- 
ment of  breast  cancer  as  well  as  other 
types  of  cancer. 

Over  12.000  women  die  firom  ovarian 
cancer  and  44.500  from  breast  cancer 
each  year.  One  of  every  nine  women  In 
the  United  States  Is  expected  to  fall 
victim  to  breast  cancer.  Taxol  Is  a  hope 
for  women  the  world  over,  yet  very  few 
are  currently  able  to  obtain  the  drug 
because  of  the  cost  and  low  extraction 

rate. 

Yew  is  found  in  old  growth  forests 
along  the  Pacific  coast,  firom  southern 
Alaska  to  central  California,  and  In  the 
Rockies,  firom  southeastern  British  Co- 
lumbia to  central  Idaho  and  western 
Montana.  In  the  past,  the  tree  was 
thought  to  be  trash  and  was  often 
burned  In  slash  piles  after  timber  oper- 
ations. The  tree  Is  extremely  slow- 
growing,  taking  at  least  10  to  15  years 
to  grow  to  1  inch  In  diameter. 

The  production  of  small  quantities  of 
taxol  currently  requires  the  bark  from 
large  numbers  of  Pacific  yew.  Up  to  30 
pounds  of  Pacific  yew  bark  are  needed 
to  produce  a  gram  of  taxol.  Each  ma- 
ture yew  tree  yields  roughly  20  pounds 
of  bark.  On  the  average,  treatment  re- 
quires three  mature  trees  per  patient. 

The  discovery  of  taxol  has 
precipitated  a  rash  of  poaching  on  Fed- 
eral lands  In  the  Pacific  Northwest.  Re- 
cent numbers  show  that  more  bark  Is 
stolen  than  is  legally  harvested  from 
Bureau   of  Land   Management  forests 
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and  National  Forest  Service  areas. 
Five  Oregon  men  were  indicted  after 
bein^  caught  on  Federal  lands  near  two 
tons  of  illegally  stripped  yew  bark. 
Federal  patrol  teams  have  been  in- 
stalled, but  the  problem  is  escalating 
and  becoming  uncontrollable.  The 
poachers  sell  the  bark  for  exorbitant 
prices  making  the  subsequent  sale  of 
tazol  extremely  costly  for  the  cancer 
patients. 

This  is  precisely  why  conservation 
and  enforced  management  of  the  yew  is 
so  desperately  needed.  Remaining  yew 
resources  must  be  carefully  managed 
before  the  trees  become  endangered 
and  supplies  of  the  precious  taxol  are 
wasted. 

Mr.  President,  the  Pacific  Yew  Act 
will  provide  for  efHcient  collection  and 
utilisation  of  those  parts  of  the  Pacific 
yew  that  can  be  used  in  the  manufac- 
ture of  tazol  for  the  treatment  of  can- 
cer. The  act  will  provide  for  the  sale  of 
yew  for  the  commercial  production  and 
subsequent  sale  of  taxol  at  a  reason- 
able cost  to  the  victims  of  cancer.  Fur- 
ther, the  legislation  ensures  the  long- 
term  conservation  of  the  Paciflc  yew. 
This  is  an  interim  measure  that  will 
prevent  the  wasting  of  the  valuable  re- 
source while  successful  and  affordable 
alternative  methods  of  manufacturing 
the  anticancer  drug  are  being  devel- 
oped. 

Mr.  President,  to  those  cancer  pa- 
tients who  are  waiting  to  try  tte  drug 
tazol,  to  those  who  are  hoping  that 
this  new  cancer  fighting  chemical  will 
save  their  lives,  to  those  people  and 
their  families,  this  legislation  is  cru- 
cial. Senator  Johnston  and  I  along 
with  Senators  Hatpihld.  Packwood. 
Gorton.  Sbtmour.  Burns.  Craxi.  and 
MURKOWSKI  strongly  urge  our  col- 
leagues to  support  this  vital  legisla- 
tion. We  will  willingly  work  together 
with  both  sides  of  the  aisle  to  see  that 
it  moves  quickly  through  Congress.* 
•  Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  today  to  join  with  my  col- 
leagues in  introducing  the  Paciflc  Yew 
Act.  legislation  to  prescribe  special 
management  activities  for  both  long- 
term  conservation  of  the  Pacific  yew 
tree  and  a  sustainable  harvest  for  mak- 
ing tazol.  the  chemical  compound  de- 
rived fH>m  the  yew  bark.  Tazol  has 
shown  great  promise  in  treating  ovar- 
ian cancer  and  also  has  potential  for 
treating  breast  and  lung  cancers. 

Tazol  may  be  used  nezt  jrear  on  10,000 
to  12.000  woHMn.  Bach  year  12.000 
women  die  of  ovarian  cancer  and  44.500 
women  die  of  Iweast  cancer  in  this 
country.  Tazol  signlfles  hope  to  thou- 
sands of  women.  The  problem.  Mr. 
President,  is  that  tazol.  found  in  the 
bark  and  needles  of  the  Paciflc  yew 
tree,  takes  a  lot  of  time  to  extract  and 
is  very  ezpensive  to  collect.  In  Cact.  it 
takes  the  bark  of  three  yew  trees  to 
make  eaongh  tazol  to  save  one  patient. 

The  bill  we  are  introducing  today 
would  ensure   that  the  yew   trees  lo- 


cated on  National  Forest  and  Bureau  of 
Land  Management  lands  are  managed 
to  provide  for  adequate  quantities  of 
tazol  for  cancer  research  and  treat- 
ment. The  act  would  also  ensure  the 
sale  of  yew  fVom  Federal  lands  and  sub- 
sequent sale  of  taxol  at  a  reasonable 
cost  to  cancer  patients.  Furthermore, 
the  Paciflc  Yew  Act  would  provide  for 
the  long-term  conservation  of  the  Pa- 
cific yew  and  prevent  the  wasting  of 
yew  resources.  It  strikes  a  balance  be- 
tween the  careful  and  environmentally 
sound  management  of  the  Paciflc  yew 
species  and  its  surrounding  habitat  and 
the  availability  of  this  resource  for  the 
production  of  tazol. 

The  Paciflc  Yew  Act  is  noteworthy  in 
a  number  of  respects.  I  particularly  ap- 
plaud the  requirement  that  whenever 
yew  trees  are  harvested,  they  are  cut 
using  methods  designed  to  allow  for  re- 
sprouting  from  the  stump  and  re- 
planted where  necessary  to  maintain 
the  species  in  the  ecosystem.  I  have  al- 
wa^  supported  efforts  to  help  in  the 
reforestation  of  Oregon  forests.  Given 
the  high  demand  for  the  yew.  we  should 
also  do  everything  we  can  to  help  in  its 
regeneration.  Another  significant  as- 
pect of  this  bill  is  the  requirement  that 
the  Secretaries  of  Agriculture  and  In- 
terior reinitiate  consultation  should 
jeopardy  be  found.  That  is,  if  the  Sec- 
retary foresees  the  need  to  harvest  the 
yew  in  an  area  where  a  commercial 
timber  sale  is  likely  to  jeopardise  en- 
dangered or  threatened  species,  the 
Secretary  shall  immediately  reinitiate 
consultation  to  determine  the  effect 
harvesting  the  yew  would  have  on 
those  species.  This  means.  Mr.  Presi- 
dent, that  we  msy  still  be  able  to  go  in 
and  harvest  the  yew  in  areas  that  are 
closed  down  because  of  the  Endangered 
Species  Act. 

My  top  priority  is  to  amend  the  En- 
dangered Species  Act  to  save  jobs  in 
Oregon.  In  the  meantime,  there  are  a 
lot  of  lifesaving  Paciflc  yews  that  need 
to  be  tree  for  use.  While  we  are  in  the 
process  of  working  on  a  resolution  to 
Oregon's  timber  crisis,  we  must  con- 
tinue to  keep  the  yew  available  to  save 
Uvee. 

We  have  all  heard  the  evidence.  The 
Paciflc  yew.  which  has  been  known  to 
many  over  the  years  as  a  worthless 
tree,  could  not  be  more  worthwhile  to 
women  around  this  country.  The  yew 
tree  could  save  thousands  of  lives. 
Some  are  now  calling  it  the  tree  of 
hope.  Developing  taxol  firom  this  tree 
of  hope  is  a  high  priority  right  now  for 
our  medical  researchers.  We  need  to  do 
what  we  can  in  Oregon  to  make  sure 
they  keep  getting  the  precious  bark 
and  needles  they  need.  For  the  thou- 
sands of  women  around  this  country 
suffering  from  cancer  each  year,  what 
could  be  more  important  than  that? 

Mr.  President,  this  bill  represents  the 
very  best  of  public/private  cooperation. 
It  is  a  great  ezample  of  government 
and  industry  working  together  for  the 


beneflt  of  the  American  public.  I  hope 
that  the  Senate  will  move  quickly  to 
adopt  this  bill  so  that  many  more  will 
beneflt  from  what  is  likely  to  be  one  of 
the  most  promising  anticancer  agents 
discovered  in  the  last  decade.* 
•  Mr.  GORTON.  Mr.  President,  the  de- 
bate over  old  growth  forests  in  the  Pa- 
ciflc Northwest  continues.  Congress 
has  yet  to  flnd  a  balanced  solution.  One 
issue,  however,  has  emerged  upon 
which  most  can  agree:  The  Pacific  yew 
tree  is  a  valuable  weapon  in  the  flght 
against  cancer  and  an  abundant  supply 
of  its  bark  must  be  made  available  for 
the  production  of  the  cancer-flghting 
drug  tazol. 

Some  have  argued  that  the  discovery 
of  the  important  properties  of  tazol 
and  the  Paciflc  yew  tree  add  urgency 
to  the  demand  to  lock  up  the  forests  of 
the  Paciflc  Northwest.  This  argument 
lacks  logic.  When  an  important  natural 
resource  is  discovered  and  its  value  to 
human  beings  is  incalculable,  the  solu- 
tion is  not  to  lock  up  the  source  of  that 
resource,  throw  away  the  key  and  walk 
awsy.  The  answer  is  management, 
careftal  and  sensitive  management  that 
ensures  a  steady  supply  of  the  raw  ma- 
terial. The  discovery  of  the  Paciflc  yew 
does  not  mandate  preservation.  It  man- 
dates wise  management. 

Tazol  from  the  Paciflc  yew  tree 
could  be  used  to  treat  the  12,500  pa- 
tients who  die  annually  with  ovarian 
cancer.  Ask  those  women  whether  they 
would  like  to  see  the  drug  locked  away 
forever  in  our  forests. 

In  the  early  1900's.  the  bark  of  the 
Paciflc  yew  was  collected,  along  with 
many  other  species,  in  an  effort  by  the 
U.S.  Department  of  Agriculture  and 
the  National  Cancer  Institute  to  test 
hundreds  of  thousands  of  species  for 
their  ability  to  fight  cancer  cells  and 
tumors.  In  1971,  researchers  isolated 
the  active  ingredient  in  the  bark  of  the 
tree  and  labeled  it  tazol.  In  the  late 
1970*8,  the  properties  of  taxol  were 
studied  in  the  lab  where  they  illus- 
trated the  power  of  the  drug  in  paralys- 
ing the  internal  structure  of  cancer 
cells. 

Clinical  trials  with  taxol  began  in 
the  1900*8.  Of  40  women  involved  in  the 
trial,  11  saw  their  tumors  shrink  by 
more  than  50  percent.  One  patient  saw 
her  tumor  diMippear  completely.  This 
response  rate  of  30  percent  was  an  un- 
expected success. 

For  years,  the  Paciflc  yew  has  been 
refbrred  to  as  the  "weed  of  the  forest". 
In  the  process  of  harvesting  Douglas  fir 
and  other  softwood  species  of  the  Pa- 
ciflc Northwest,  the  Paciflc  yew  wss 
most  commonly  discarded  and  burned 
as  slash.  No  one  knew  the  Paciflc  yew 
had  such  promise  in  the  medical  world. 
Despite  this,  last  year  the  U.S.  Fish 
and  Wildlife  Service  found  that  the  Pa- 
ciflc yew  is  not  at  risk  of  becoming  en- 
dangered at  some  time  in  the  fkiture 
and  is  not,  therefore,  a  threatened  spe- 
cies under  the  Endangered  Species  Act. 


The  petitioners  tiad  attempted  to  es- 
tablish that  the  Paciflc  yew  was  in 
short  supply,  when  in  reality  its  supply 
is  abundant.  We  simply  needed  a  wake 
up  call  to  realize  the  benefits  for  which 
the  Pacific  yew  was  worth  managing. 

The  potential  uses  of  taxol  are  obvi- 
ous. Then  why  all  the  fuss? 

The  Pacific  yew  is  a  slow-growing 
tree  that  appears  predominantly  in  old 
growth  forests.  In  order  to  produce  1 
pound  of  taxol.  it  takes  a  bit  more  than 
5,000  yew  trees.  Fifty-five  pounds  of 
taxol  is  necessary  to  treat  the  12.500 
women  who  die  annually  of  ovarian 
cancer.  This  means  that  275.000.  Paciflc 
yew  trees  must  be  harvested  annually 
in  order  to  keep  up  with  the  clinical 
demand. 

Obviously,  the  problem  is  not  pro- 
tecting and  preserving  the  Pacific  yew 
tree.  The  problem  is  ensuring  an  ade- 
quate supply  of  taxol  and.  therefore,  of 
the  Pacific  yew  tree.  Unfortunately, 
the  process  of  extracting  taxol  firom 
the  bark  of  trees  is  time  consuming. 
Only  38  of  the  55  pounds  necessary  to 
treat  the  ovarian  cancer  patients  will 
be  processed  this  year.  The  supplies 
must  l>e  increased. 

"Biodiversity"  is  a  popular  bussword 
used  today.  Its  definition  is  not  widely 
understood.  I  interpret  biodiversity  to 
mean  the  existence  of  a  wide  variety  of 
genetic  material  in  living  organisms 
around  the  world.  Advocates  of  bio- 
diversity rarely  explain  the  inherent 
value  in  this  diversity  of  genetic  mate- 
rial. My  assessment  is  that  this  is  be- 
cause much  of  the  value  placed  on  bio- 
diversity is  esUietic;  that  is.  humans 
simply  desire  to  know  that  there  exists 
a  lot  of  species  out  there  in  the  world. 
Biodiversity  also  holds  a  certain  po- 
tential direct  value  to  human  beings 
and  their  own  survival  and  the  Pacific 
yew  tree  illustrates  this  value.  It  is 
truly  miraculous  that  this  once  dis- 
carded weed  of  the  forest  can  have  such 
potential  for  treating  one  of  mankind's 
greatest  medical  enemies.  And  who 
knows  how  many  other  species  hold  the 
key  to  important  medical  secrets. 

Unfortunately,  the  reaction  among 
many  is  to  call  for  the  preservation  of 
these  valuable  natural  resources.  Pres- 
ervation will  not  ensure  that  the  12,500 
dying  ovarian  cancer  patients  will  get 
their  treatment.  Only  through  carefiil 
management  and  harvesting  of  this  im- 
portant resource  can  its  full  potential 
be  realized.  I  fully  expect  that  this  call 
for  preservation  will  be  heard  each 
time  a  naturally  occurring  drug  is  dis- 
covered and  its  only  source  is  an  inac- 
cessible species  of  one  kind  or  another. 
If  the  goal  of  biodiversity  is  to  provide 
some  benefit  to  mankind,  the  call  for 
preservation  must  shift  to  a  call  for 
management. 

The  Pacific  yew  tree  is  not  unlike 
any  other  important  natural  resource. 
True,  it  has  the  potential  to  save  lives 
and  for  that  reason,  it  should  be  nmn- 
aged  even   more   intensively.   But.   in 


many  respects,  the  Pacific  yew  tree  is 
not  unlike  our  national  forests,  our 
flowing  rivers,  or  our  mineral  deposits. 
Those  resources  are  critical  for  our 
housing  needs,  our  power  requirements 
and  our  needs  for  minerals.  Just  as  in 
the  case  of  the  Pacific  yew,  when  these 
natural  resources  are  recognised  as 
critical  to  our  survival,  we  must  man- 
age them  and  harness  their  power. 
When  a  resource  is  important,  it  makes 
no  sense  to  lock  it  up  purely  for  our 
aesthetic  enjoyment.  We  can  gain  that 
enjoyment  while  at  the  same  time  tak- 
ing advantage  of  the  benefits  they  pro- 
vide. 

Congress  should  take  action  now  to 
ensure  a  steady  supply  of  Pacific  yew 
bark  and  of  taxol  to  treat  the  thou- 
sands of  suffering  cancer  patients  who 
die  each  year.  It  must  manage  for  both 
the  planting  and  harvesting  of  Uie  Pa- 
cific yew.  Congress  should  also  take  ac- 
tion to  ensure  that  we  do  not  lock 
away  iK^cious  resources  in  our  na- 
tional forests,  on  our  powerful  rivers 
and  on  our  treasured  public  lands.  I 
continue  to  believe  that  we  can  man- 
age these  resources  in  an  ecologically 
sound  manner,  while  serving  the  needs 
of  human  beings. 

Today,  I  cosponsor  the  Pacific  Yew 
Act.  This  legislation  will  ensure  a 
steady  supply  of  bark  from  the  Pacific 
yew.  It  will  ensure  that  our  seal  to  pro- 
tect other  endangered  or  threatened 
species  does  not  lock  away  this  power- 
ful medical  tool.  I  encourage  my  col- 
leagues to  support  this  legislation  with 
the  hope  that  the  12,500  patients  with 
ovarian  cancer  might  be  successftilly 
treated.* 

*  Mr.  MURKOWSKL  Mr.  President.  I 
join  in  cosponsoiship  of  this  legislation 
which,  if  enacted,  would  provide  for  the 
sustainable  harvest  and  long-term  con- 
servation of  the  Pacific  yew  tree.  The 
potential  benefits  of  this  legislation  to 
the  people  of  our  country  cannot  be 
measured.  If  we  can.  through  this  legis- 
lation, assure  an  ongoing  supply  at  a 
reasonable  cost  «f  lifesaving  drug 
taxol,  we  have  the  potential  to  save 
thousands  of  lives  now  lost  to  cancer. 

We  do  not  know  the  real  potential  of 
this  drug  at  this  time.  We  do  know 
from  clinical  trials  that  taxol  has  been 
used  successfully  to  treat  ovarian  can- 
cer and  that  it  shows  promise  in  the 
treatment  of  other  tsrpes  of  cancer,  in- 
cluding breast  cancer. 

The  story  of  the  discovery  and  ex- 
traction of  the  naturally  occurring 
medicine  taxol  found  in  the  bark  of  an 
ordinary  tree  firom  the  forests  of  south- 
eastern Alaska  and  the  Northwestern 
states  is  not  lost  on  me.  Among  the 
natural  treasures  managed  by  our  land 
management  agencies,  we  have  discov- 
ered this  lifesaving  chemical.  Through 
sustained-yield  harvest,  and  ongoing 
management  we  should  be  able  tx)  pro- 
vide the  world  supply  until  science  can 
provide  synthetic  material  that  does 
the  same  job.  Our  national  forests  will 


provide  the  buffer  we  need  until  pri- 
vately managed  lands  can  produce  a 
steady  supply  from  plantings  specifi- 
cally managed  for  taxol  production. 

Sustained-yield  harvest  and  manage- 
ment would  not  be  possible  unless  the 
forests  were  managed  under  multiple- 
use  criteria.  Locking  up  the  only  sup- 
ply of  this  material  in  museum-like  re- 
serves is  not  our  goal  here.  I  for  one 
want  to  see  our  national  forests  put  to 
the  highest  possible  use.  Appropriate 
management  guidelines  must  be  imple- 
mented i»omptly  in  order  to  prevent 
any  wasting  of  Pacific  yew  in  current 
and   future   timber   sales   on    Federal 

lands. 

Mr.  President.  I  want  to  congratulate 
Senator  Wallop  and  Senator  Johnston 
for  their  wisdom  and  humanity  in  in- 
troducing this  bill.  If  through  this  ac- 
tion to  ensure  a  steady  supply  of  tazol 
we  can  help  save  even  a  single  woman 
from  death  due  to  ovarian  cancer,  or  if 
we  can  find  a  new  way  to  treat  breast 
and  other  cancers,  the  Senators'  fore- 
sight will  be  rewarded.  I  hope  this  im- 
portant legislation  will  gain  a  long,  bi- 
partisan list  of  cosponsors.  I  view  it  as 
a  small  ray  of  hope  for  the  thousands 
who  suffer  the  ravages  of  cancer.  I  urge 
prompt  action  on  this  measure.* 
•  Mr.  CRAIG.  Mr.  President,  I  am  very 
pleased  to  cosponsor  the  Pacific  Yew 
Act  being  introduced  today  by  Sen- 
ators Johnston  and  WaujOP.  It  is  of  ut- 
most importance  that  we  provide  for 
the  orderly  development  of  this  most 
important  resource.  Bark  firom  the  Pa- 
cific yew  tree  is  used  in  the  production 
of  taxol  which  has  been  described  as 
one  of  the  most  promising  anticancer 
agents  of  the  last  decade. 

Idaho  shares  a  prominent  role  in  this 
drama  since  the  Paciflc  yew  grows  nat^ 
urally  in  the  f(»esto  of  northern  Idaho. 
Until  recently  the  yew  was  little-used 
and  attracted  scant  attention.  Now.  it 
is  the  subject  of  intense  inventory  and 
research.  A  thorough  search  for  the 
yew  is  currently  being  conducted  on 
the  Idaho  panhandle.  Nes  Perce  and 
Clearwater  National  Forests  in  Idaho. 
By  the  end  of  sunmier,  scientists  will 
have  defined  the  geographic  range  of 
the  yew,  and  the  amount  of  yew  bark 
which  can  be  made  available  will  be 

known. 

Some  Cacts  about  Pacific  yew  are  al- 
ready known.  It  is  not  an  endangered 
species.  Yew  regenerates  readily  firom 
both  stump  and  root  sprouts  in  the 
wild.  Geneticists  at  the  Forest  Serv- 
ice's Coeur  D'Alene  nursery  have  suc- 
cessfully regenerated  yew  seedlings 
and  have  plans  to  begin  outidantings  in 
the  yew's  natural  environment. 

The  Nes  Perce  National  Forest  re- 
cently provided  bark  for  clinical  trials 
in  the  development  of  cancer  treat- 
ments. The  tests  are  being  conducted 
by  Bristol-Myers  Squibb  Co.  through 
sponsorship  of  the  National  Cancer  In- 
stitute. _^,  .     » 

I  am  proud  that  Idaho  is  parUcipat- 
ing  in  this  all-out  efltart  to  find  eCfec- 
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tlve  cancer  treatments.  The  bill  being 
introduced  today  will  assure  that  Pa- 
clflc  yew  will  be  made  available  in  an 
orderly  and  efficient  manner.  It  will  re- 
quire that  the  yew  be  given  the  highest 
priority  in  the  planning  and  accom- 
plishment of  timber  sales  on  Federal 
lands. 

I  strongly  support  the  careflil  and  co- 
ordinated approach  to  management  of 
the  critical  Pacific  yew  resource  which 
this  bill  will  i»>ovide.« 
•  Mr.  LAUTENBERO.  Mr.  President,  I 
Join  today  in  introducing  the  Pacific 
Yew  Act.  This  legislation  which  would 
increase  the  availability  of  taxol,  a 
promising  anticancer  drug,  by  protect- 
ing its  source,  the  Pacific  yew  tree. 

Cancer  is  a  disease  which  touches  us 
all.  We  may  be  lucky  enough  to  avoid 
getting  cancer  ourselves,  but  nearly 
every  one  of  us  has  a  loved  one,  a 
fHend,  or  a  colleague  who  has  had  to 
deal  with  battling  this  debiliUUng  dis- 
ease. Every  year  nearly  1  million 
Americans  learn  they  have  cancer.  All 
of  a  sudden  their  lives  are  reduced  to 
hope,  percentages,  and  uncertainty. 

I've  fkced  cancer  in  my  own  bunily 
and  know  firom  personal  experience  the 
deep  and  lasting  pain  it  can  leave  when 
it  steals  our  loved  ones  trom  us.  My 
State  of  New  Jersey  ranks  fourth  in 
cancer  deaths  nationwide.  And  the  in- 
cidence of  cancer  is  13  percent  greater 
in  New  Jersey  than  the  national  aver^ 
age.  What  a  terrible  waste  of  human 
potential.  We  must  respond  aggres- 
sively to  this  pressing  public  health 
concern. 

Scientists  say  that  taxol  is  the  most 
promising  cancer-flghtlng  drug  to  be 
developed  in  the  last  IS  years.  The 
story  of  taxol  is  an  interesting  one.  In 
1960,  the  National  Cancer  Institute  cre- 
ated a  natural  products  program  and 
sought  assistance  flrom  the  U.S.  De- 
partment of  Agriculture  to  test  every- 
Uilng  and  anything  which  might  pro- 
vide a  cure  for  cancer. 

Things  were  tested  as  potential  cures 
that  most  of  us  Ignore  or  take  for 
granted:  twigs.  Insects,  moss,  and 
ftangi.  Thousands  of  samples  were  col- 
lected and  screened.  Thousands.  And 
only  one  proved  to  be  a  promising  cure 
for  cancer  in  human  beings.  One. 

The  promise  is  called  taxol,  an  ex- 
tract trom  the  Pacific  yew  tree  which 
grows  in  the  old  growth  forests  In  the 
Pacific  Northwest.  The  bark  of  the  Pa- 
cific yew  tree  is  the  only  known  source 
of  taxol.  Yet.  until  recently,  the  yew 
tree  was  viiewed  as  a  mere  nuisance  in 
the  way  of  harvesting  valuable  lumber. 
Now  the  yew  is  the  "tree  of  hope"  for 
cancer  victims  of  today  and  tomorrow, 
many  of  whom  would  count  hope  as 
their  most  valuable  possession. 

The  National  Cancer  Institute  has 
been  testing  taxol  on  women  who  have 
reflractory  ovarian  cancer  for  which  no 
other  treatment  has  proven  effective. 
And  the  results  of  NCI's  clinical  trials 
are  very  encouraging.  NCI  has  initiated 


studies  on  other  types  of  cancer  as  well 
and  reports  that  it  appears  likely  that 
taxol  may  play  a  significant  role  in 
fighting  breast  and  other  types  of  can- 
cer. 

But  the  major  problem  with  taxol  is 
that  there  isn't  enough  of  it.  The  only 
current  source  of  taxol  for  clinical 
trials  is  the  bark  of  the  Pacific  yew.  It 
is  difficult  and  time  consuming  to  pro- 
cure adequate  quantities  of  the  drug. 
To  place  this  in  perspective,  Mr.  Presi- 
dent, 7SO.O0O  pounds  of  dried  yew  bark 
is  required  to  get  enough  taxol  for 
about  12.000  patients. 

To  help  ensure  rapid  development, 
testing,  and  approval  of  taxol.  the  Na- 
tional Cancer  Institute  signed  a  coop- 
erative research  and  development 
agreement  with  Bristol-Myers-Squibb 
Co.  which  is  responsible,  under  the 
agreement,  to  develop  and  provide  an 
adequate  supply  of  the  taxol  to  NCI  for 
clinical  trials.  An  important  compo- 
nent of  that  agreement  calls  for  Brls- 
tol-Myers-Squlbb  to  research  alter- 
native sources  for  the  drug.  The  com- 
pany has  Invested  considerable  re- 
sources in  developing  alternative 
sources  for  the  drug  Including  extract 
tt-om  yew  needles,  plant  tissue  culture, 
genetic  engineering,  tree  planting  and 
total  chemical  S3mthesis.  NCI  esti- 
mates that  within  6  years  it  will  no 
longer  be  necessary  to  rely  on  yew 
bark  as  a  source  for  taxol. 

Mr.  President,  we  need  this  legisla- 
tion to  ensure  that  Pacific  yew  trees 
on  Federal  lands  are  managed  to  allow 
for  the  collection  of  raw  ingredients 
needed  to  manufacture  taxol.  I  have 
read  accounts  of  yew  trees  being  left  to 
rot  and  bum  after  a  logging  operation. 
We  must  treat  these  trees  like  the  pre- 
cious resource  that  they  are.  We  can- 
not afford  to  let  any  more  time  elapse 
without  increasing  the  protection  of 
these  trees  of  hope. 

I  hope  this  legislation  moves  quickly 
and  easily  toward  final  passage.  I  urge 
my  colleagues  to  support  this  Impor- 
tant legislation.* 


By  Mr.  ROTH  (for  himself  and 
Mr.  BiOBN): 
S.  282S.  A  bill  to  establish  the  Profes- 
sional Boxing  Corporation,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  •  Transpor- 
tation. 

PROraSSIONAL,  BOXmO  CORPORATION  ACT 

•  Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  on  behalf  of  myself  and 
Senator  Biden  the  Professional  Boxing 
Corporation  Act  of  1983— legislation 
which  is  long  overdue.  For  too  long. 
Iirofessional  boxers  have  been  denied 
effective  protection  of  their  health  and 
safety.  For  too  long,  the  millions  of 
Americans  who  are  loyal  boxing  fans 
have  seen  the  sport  beset  with  allega- 
tions of  corruption  and  unCslmess.  For 
too  long,  professional  boxing  has  been 
controlled  by  sanctioning  bodies  and 
promoters  operating  on  a  national  and 


international  basis,  beyond  the  reach 
of  existing  State  regulators.  Despite  all 
of  these  problems,  for  too  long,  profes- 
sional boxing  has  not  taken  any  mean- 
ingflil  steps  to  get  its  own  house  in 
order.  The  time  has  come  for  some- 
thing to  be  done  to  protect  the  boxers 
and  the  fans.  This  legislation  marks 
the  first  step  along  what  I  hope  will  be 
a  brighter  and  safer  road  for  the  sport 
of  boxing. 

The  need  for  this  legislation  was 
demonstrated  to  me  recently  in  the 
case  of  a  middleweight  title  fight  in- 
volving Delaware's  Dave  Tiber! .  Tlberl 
was  an  unknown  underdog  entering  the 
fight,  given  little  chance  to  dethrone 
champion  James  Toney.  But.  in  a  case 
of  life  imitating  art,  like  something 
out  of  "Rooky."  Tlberl  rose  to  the  oc- 
casion and  appeared  to  many,  including 
the  announcers  of  this  nationally  tele- 
vised bout,  to  pull  off  a  drajnatic  upset. 
However,  in  a  shocking  split  decision, 
Toney  was  declared  the  winner. 

Resipondlng  to  the  calls  and  letters 
my  office  received  firom  all  around  the 
country,  I  directed  my  staff  to  inves- 
tigate this  matter.  We  found  that  nei- 
ther the  State  boxing  authority  nor 
the  sanctioning  body  involved  chose  to 
investigate  this  match.  Further,  we 
found  that  regulations  designed  to  pro- 
tect the  boxers  and  ensure  fairness 
were  not  enforced  In  the  Toney-Tlberl 
bout,  thereby  providing  a  good  example 
of  the  need  for  Federal  legislation. 

This  legialatlon  establishes  a  non- 
profit Oovemment  corporation  to  be 
known  as  the  Professional  Boxing  Cor- 
poration. Except  for  an  initial  start-up 
loan,  the  PBC  will  be  completely  self- 
fUndlng.  It  will  cost  the  taxpayer  noth- 
ing. This  Corporation  will  not  replace 
existing  State  boxing  authorities— 
rather,  it  will  work  with  them  to  de- 
velop and  enforce  uniform  minimum 
standards  for  professional  boxing  to 
protect  the  boxers'  safety  and  reduce 
corruption  and  un&dmess. 

Boidng  is  different  than  other 
sports— it  does  not  have  a  central  regu- 
latory authority  like  the  commissioner 
of  baseball,  nor  is  there  any  likelihood 
that  such  a  body  will  ever  be  estab- 
lished in  the  absence  of  Federal  legisla- 
tion. Professional  boxing  has  been  gov- 
erned by  a  patchwork  system  of  local. 
State,  and  International  groups  with 
no  unifying  authority.  This  legislation 
provides  Uiat  unifying  authority. 

I  want  to  make  it  clear  that  the  PBC 
will  not  micromanage  professional  box- 
ing—that will  be  left  to  boxing  itself, 
as  it  should  be.  For  example,  this  legis- 
lation specifically  prohibits  the  Cor- 
poration trom  ranking  boxers  or  pro- 
moting fights. 

However,  the  PBC  will  ensure  that 
the  boxing  ring  is  square — to  ensure 
that  all  participants  play  by  the  same 
rules  or  they  don't  play  at  all.  The  PBC 
will  accomplish  that  goal  by  function- 
ing primarily  as  a  coordinating  body, 
working  with  the  State  authorities  to 
improve  the  sport. 


I  believe  this  legislation  represents 
the  best  means  by  which  we  can  restore 
fairness  and  balance  to  professional 
boxing  and  knockout  many  of  the  prob- 
lems currently  facing  the  sport.  I  urge 
my  colleagues  to  join  with  me  in  pass- 
ing this  bill  to  protect  the  individual 
boxers  and  improve  the  credibility  of 
the  sport  as  a  whole.  Mr.  President,  I 
ask  unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record  im- 
mediately following  my  renmrks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.28S3 

Be  U  mactea  by  the  Senate  and  Houx  of  Rep- 
retentativet  of  the  United  State$  of  America  in 
Conom*  assembled. 
SBcnoN  1.  saonTTinx. 

This  Act  may  be  cited  as  the  "Professional 
BoxlnflT  Corporation  Act  of  199S". 
SEC.  a  riNDiNQa. 

The  Congreaa  flnds  tbat^ 

(1)  professional  boxing  is  beset  with  wide- 
ranging  problems  which  are  beyond  the  scope 
of  the  current  system  of  State  regulation  to 
protect  against; 

(2)  the  rules  governing  professional  boxing 
and  the  enforcement  of  such  rules  varies 
widely  among  States; 

(3)  boxing,  unlike  other  profeaslonal  sports, 
does  not  have  an  entity  by  which  the  sport 
can  be  succeaslUlIy  regulated,  nor  is  there  a 
prospect  of  meanlngAU  self-regulation; 

(4)  the  problems  currently  facing  profes- 
sional boxing  can  be  characterised  as  exploi- 
tation of  boxers,  conflicts  of  Interest,  ques- 
tionable Judging,  and  corruption.  Including 
organised  crime  Influence;  and 

(5)  such   problems  endanger   the   health, 
safety  and  welfare  of  boxers  aoid  undermine 
the  sport's  credibility  with  the  public. 
SBcaPinvosB. 

The  purpose  of  this  Act  is  to  establish  a 
national  organisation  which  shall  work  with 
SUte  boxing  authorities  to  establish  and  en- 
force uniform  rules  and  regulations  for  pro- 
fessional boxing  In  order  to  protect  the 
health  and  safety  of  boxers  and  to  ensure 
fairness  In  the  sport. 
sec.  4.  nanNmoNa 

For  purposes  of  this  Act  the  term — 

(1)  "Board"  means  the  Professional  Boxing 
Advisory  Board  established  under  section  7; 

(2)  "boxing  match"  means  a  professional 
boxing  match,  or  any  part  thereof,  which  Is 
held  within  the  United  States  and  does  not 
include  an  amateur  boxing  nutch; 

(3)  "Corporation"  means  the  Professional 
Boxing  Corporation  established  under  sec- 
tion S; 

(4)  "Executive  Director"  means  the  Execu- 
tive Director  of  the  Corporation; 

(5)  "Fund"  means  the  Professional  Boxing 
Corporation  Trust  Fund  established  under 
section  12; 

(6)  "promoter"  means  any  person  or  busi- 
ness organisation  licensed  under  this  Act  to 
hold,  give,  or  otherwise  conduct  any  boxing 
match,  program,  or  exhibition; 

(7)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(8)  "State"  means  any  State  of  the  United 
States  and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American  Samoa, 
and  any  other  territory  or  possession  of  the 
Unite<l  States;  and 


(9)  "SUte  boxing  authority"  means  a 
State  agency  with  authority  to  regulate  pro- 
feaslonal boxing. 

sac.  a  CSTABLaHMBNT  or  FMOTBMONAL  BOX- 
ING CCMFOBATION. 

There  Is  established  the  Professional  Box- 
ing Corporation  which  shall  be  a  Govern- 
ment corporation  as  defined  under  section 
108  of  title  5.  United  States  Code.  The  Cor- 
poration shall  maintain  its  principal  oOlce 
in  Washington.  District  of  Colombia. 
SBC.  a  BnCVnVB  MBBCnMI  or  THE  OOBPOBAr 

noN. 

(a)  ExBCunvB  DrascrOR.— The  Corporation 
shall  be  administered  by  an  Executive  Direc- 
tor who  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 

Senate. 

(b)  Exscunvs  SCHBDULB  UEVBL  HI  POSI- 
TION.—SecUon  S814  of  tiUe  S,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Executive  Director  of  the  Professional 
Boxing  Corporation.". 

SEC.     7.     PBORBBMNAL     BOCONG     ADVBOBar 
BOAED. 

(a)  BiSTABUSiiiiBNT.— There  is  established  a 
Professional  Boxing  Advisory  Board.  Tlie 
members  of  the  Board  shall  be  appointed  by 
the  Executive  Director.  The  Board  shall  con- 
sist of  5  members,  of  whom— 

(1)  one  shall  be  an  acting  State  athletic  or 
boxing  commissioner; 

(2)  one  shall  be  a  physician  certified  In 
neurosurgery; 

(3)  one  shall  be  a  representative  of  the 
United  States  Anoateur  Boxing  Association: 
and 

(4)  two  shall  be  persons  with  an  Interest  in 
and  knowledge  of  the  sport  of  boxing. 

(b)  QUAUFICATIONB.— (1)  Each  member  of 
the  Board  shall  be  a  citlaen  of  the  United 
States  and  shall  not,  during  his  service  as  a 
membM-  of  the  Board,  be  engaged  as  a  profes- 
sional boxer,  boxing  promoter,  agent,  fight 
manager,  matchmaker,  referee,  judge,  or  In 
any  other  capacity  in  the  conduct  of  the 
business  of  professional  boxing  or  have  any 
pecuniary  interest  in  the  earnings  of  any 
boxer  or  the  proceeds  or  outcome  of  any  box- 
ing match. 

(2)  Each  member  of  the  Board  shall  be  an 
individual  who,  by  reason  of  his  business, 
professional,  or  other  background,  training, 
experience,  or  activities  outside  the  business 
of  professional  boxing  and  its  related  activi- 
ties, has  a  broad  understanding  of  the  rela- 
tionship between  professional  boxing,  both 
as  a  sport  and  as  a  business,  and  the  public 
Interest. 

(c)  CHAnuiAN.— The  Executive  Director 
shall  appoint  one  of  the  members  to  serve  as 
Chairman  of  the  Board. 

(d)  Purpose  and  Function.— 

(1)  The  Board  shall  make  recommendations 
to  the  Corporation  to  most  effectively  and 
efficiently  carry  out  the  provisions  of  this 
Act. 

(2)  The  Board  and  the  Executive  Director 
shall  contoct  each  State  boxing  authority 
and  request  the  establishment  of  a  Congress 
of  State  Boxing  Administrators  who  shall— 

(A)  advise  the  Board  and  the  Corporation 
in  all  matters  relating  to  the  operation  and 
administration  of  professional  boxing; 

(B)  meet  at  least  annually  and  be  com- 
posed of  one  voting  member  from  each  State 
or  local  agency  responsible  for  regrulating 
professional  boxing  in  such  State  or  locality; 

(C)  establish  from  within  the  membership 
of  the  Congress  of  State  Boxing  Administra- 
tors— 

(Da  committee  relating 
(I)  rales; 


(U)  health  and  safety: 
(m)  appeals; 

(IV)  certification  and  licensing;  and 

(V)  life  insurance  and  health  Insurance 
benefits:  and 

(ii)  any  other  committees  considered  nec- 
essary by  such  Congress; 

(D)  aivrove  or  disapprove  recommenda- 
tions to  the  fUil  Congress  made  by  such  com- 
mittees: and 

(E)  transmit  approved  reconunendatlons  of 
such  Congress  to  the  Board  and  the  Corpora- 
tion. 

(e)  INTTIAL  AFPOiNTiiBNTS.- Initial  appoint- 
ments under  subsection  (a)  shall  be  made 
within  60  days  after  the  effective  date  of  this 

(f)  TBtMB.— Members  of  the  Board  shall  be 
appointed  to  5-year  terms. 

(g)  Compensation  or  Mbmbbbs.— Bach 
member  of  the  Board  who  is  not  an  offlcer  or 
employee  of  the  Federal  Government  shall 
be  compensated  at  a  rate  equal  to  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  Is  engaged 
m  the  performance  of  the  duties  of  the 
Board.  All  members  of  the  Board  who  are  of- 
ficers or  employees  of  the  United  States 
shall  serve  without  oompenaation  in  addition 
to  that  received  for  their  sarvioes  as  otDcers 
or  employees  of  the  United  States. 

(h)  TRAVEL  BXPEN8BB.— The  members  of 
the  Board  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence,  at 
rates  authorised  for  employees  of  agencies 
under  subchapter  I  of  chapter  S7  of  title  5, 
United  States  Code,  while  away  tram  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  tlie  Board. 

(i)  staff  and  8BRV1CB8.— The  Corporation 
shall  provide  all  necessary  staff  and  support 
services  for  the  Board. 

(J)  SuocnssoBS. — If  any  member  of  the 
Board  is  unable  to  serve  his  ftill  term  <a  of- 
fice or  becomes  unqualified  to  serve  in  such 
position,  a  new  member  shall  be  appointed  to 
serve  the  renoainder  of  such  term  of  office  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made.  ,   w    -    _. 

(k)  Quorum.— Three  members  of  the  Board 
shall  constitute  a  quorum. 

(1)  iNmAL  MBBTING.— The  Initial  meeting 
of  the  Board  shall  be  held  within  90  days, 
after  the  effective  date  of  this  Act^ 

SEC.  a  flWCnOWP  or  THE  COBFOBAtlOK. 

(a)  bstabSjshmbnt  of  National  Rbgistby 
AND  lilCBNSiHO.— (I)  The  Corporation  shall 
provide  a  unified  national  computer  source 
for  the  collection,  storage,  and  retrieval  of 
Information,  which  may  include— 

(A)  a  list  of  professional  boxers; 

(B)  the  medical  records,  won-loes  records, 
slae,  weight,  and  business  associates  of  such 
boxers;  and 

(C)  information  pertinent  to  the  sport  of 
boxing  on  boxing  promoters,  boxing  match- 
makers, boxing  managers,  trainers,  cut  men, 
referees,  boxing  Judges,  physicians,  and  any 
other  personnel  determined  by  the  Corjwra- 
tlon  to  have  a  professional  role  in  boxing. 

(2)  The  (Corporation  shall  Issue  a  license, 
either  through  State  boxing  authorities  or 
through  the  manner  determined  most  appro- 
priate by  the  Corporation,  on  an  annual  re- 
newable basis,  to  each  boxer,  boxing  judge, 
and  referee  who  meets  Corporation  minimum 
standards,  and  shall  issue  for  licensed  boxers 
an  accurate  record  of  their  medical  history, 
biographical  information,  and  won-loss  box- 
ing record.  _^,_ 

(3)  The  Corporation  shall  issue  a  certin- 
cate  of  registration,  either  thi-ouKh  State 
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boxing'  authorities  or  through  the  manner 
determined  most  appropriate  by  the  Corpora- 
tion, at  least  every  3  years,  to  each  boxing 
promoter,  boxing  matchmaker,  boxing  man- 
s«er,  trainer,  physician,  cut  man.  and  other 
person  determined  by  the  Corporation  to 
have  a  professional  role  in  boxing,  who  meets 
Corporation  minimum  standards. 

(b)  LiCBNSB  AND  Rboistration  Fkk8.— The 
Corporation  may  set  and  charge  licensing 
and  registration  fees  for  all  persons  ref- 
lated under  this  Act.  Pees  paid  by  promoters 
may  be  derived  from  gross  receipts  from  box- 
ing matches.  Such  fees  may  be  collected 
through  State  boxing  authorities  or  through 
the  manner  determined  most  appropriate  by 
the  Corporation.  All  such  fees  shall  be  depos- 
ited In  the  General  Treasury  of  the  United 
States. 

(c)  ADDITIONAL  FUNCTIONS.— In  addition  to 
the  functions  described  under  subsections  (a) 
and  (b).  the  Corporation  shall— 

(1)  prescribe  regulations  requiring  a  copy 
of  any  contract  for  a  boxing  match  to  be 
nied  with  the  Corporation  not  later  than  30 
days  before  such  match  for  review  by  the 
Corporation; 

(2)  prescribe  regulations  of  the  sport  of 
profeasional  boxing  to  ensure  the  safety  of 
participants; 

(3)  establish  minimum  standards  and  pro- 
cedures for  physical  and  mental  examina- 
tions to  be  given  boxers; 

(4)  establish  minimum  standards  for  the 
availability  of  medical  services  at  profes- 
sional boxing  matches: 

(5)  encourage  a  life,  accident,  and  health 
Insurance  fund  for  professional  boxers  and 
other  members  of  the  professional  boxing 
community; 

(6)  research  and  establish  minimum  stand- 
ards for  the  manufacturing  and  use  of  boxing 
equipment; 

(7)  conduct  discussions  and  enter  into 
agreements  with  foreign  boxing  entities  on 
methods  for  applying  minimum  health  and 
safety  standards  to  foreign  boxing  events 
and  foreign  boxers,  trainers,  cut  men,  ref- 
erees, judges,  ringside  physicians,  and  other 
professional  boxing  assistants: 

(S)  review  State  boxing  authority  regula- 
tions for  professional  boxing  and  provide  as- 
sistance to  such  authorities  in  meeting  the 
Corporation  minimum  standards  and  re- 
quirements: 

(9)  prescribe  regrulations  for  establishing 
standards  for  the  making  of  contracts,  agree- 
ments, arrangements,  and  understandings  re- 
lating to  boxing  matches  between  boxers  and 
promoters:  and 

(10)  prescribe  regulations  prohibiting  con- 
flicts of  Interest  relating  to  boxing  matches. 

(d)  Suspension  and  Rkvocation  ok  Licknse 
OR  Rkoistration.— (1)  The  Corporation  may 
suspend  or  revoke  any  license  or  registration 
made  under  this  Act  if  the  Corporation 
finds— 

(A)  such  suspension  or  revocation  Is  in  the 
public  Interest:  and 

(B)  there  is  reasonable  grounds  for  belief 
that  standards  prescribed  by  the  Corporation 
under  this  section  are  not  being  met.  or  that 
bribery,  collusion.  Intentional  losing,  rack- 
eteering, extortion,  or  the  use  of  unlawful 
threats,  coercion,  or  intimidation  have  been 
used  In  connection  with  such  licensing  or 
registration. 

(2)  Any  suspension  of  a  license  or  registra- 
tion under  this  section  shall  be  for  a  period 
of  not  less  than  6  months. 

(e)  Prohibitory  Ordkrs.— <1)  The  Corpora- 
tion may,  after  appropriate  notice  and  op- 
portunity for  hearing,  by  order  prohibit  the 
holding  of  an.y  propoited  boxing  match  if  it 


finds  such  prohibition  is  In  the  public  inter- 
est and  that— 

(A)  any  contract,  arrangement,  or  agree- 
ment with  respect  to  such  match  does  not 
conform  to  the  regxilatlons  of  the  Corpora- 
tion; 

(B)  such  match,  or  any  participant  in  such 
match,  is  not  licensed  or  registered  as  pro- 
vided under  this  Act;  or 

(C)  there  is  reasonable  grounds  for  belief 
that  such  match  may  be  affected  by  bribery, 
collusion,  intentional  losing,  racketeering, 
extortion,  or  the  use  of  unlawful  threats,  co- 
ercion. Intimidation  or  violence. 

(2KA)  At  or  after  the  time  that  notice  of 
any  proceeding  under  paragraph  (1)  Is  sent  or 
ordered  by  the  Corporation  to  be  published, 
regardless  of  whether  or  not  any  person  to  be 
affected  by  such  proceeding  has  received 
such  notice,  the  Corporation  may  by  order 
without  notice  or  hearing  summarily  pro- 
hibit the  holding  of  the  boxing  match  in 
question  pending  final  disposition  of  the  pro- 
ceeding by  the  Corporation,  or  for  such 
shorter  period  as  the  Corporation  considers 
appropriate.  The  Corporation  shall  make 
such  an  order  if  in  its  Judgment  such  action 
is  in  the  public  interest  and  necessary  to 
carry  out  the  purposes  of  this  Act. 

(B)  No  liability  shall  attach  to  any  person 
by  virtue  of  a  summary  order  Issued  under 
this  subsection  unless  such  person  has  actual 
notice  thereof. 

(f)     lNV»8TIOATION8     AND    INJUNCTIONS.— <  1 ) 

The  Corporation  may.  in  Its  discretion,  make 
such  investigations  as  It  considers  necessary 
to  determine  whether  any  person  has  vio- 
lated or  Is  about  to  violate  any  provision  of 
this  Act  or  any  rule  or  regulation  there- 
under, and  may  require  or  permit  any  person 
to  file  with  it  a  statement  in  writing,  under 
oath  or  otherwise  as  the  Corporation  shall 
determine,  as  to  all  the  facts  and  cir- 
cumstances concerning  the  matter  to  be  In- 
vestigated. The  Corporation  may.  In  its  dis- 
cretion, publish  information  concerning  any 
such  violations,  and  investigate  any  facts, 
conditions,  practices,  or  matters  which  it 
may  determine  necessary  or  proper  to  aid  in 
the  enforcement  of  the  provisions  of  this 
Act.  In  the  prescribing  of  rules  and  regula- 
tions under  this  Act,  or  in  securing  informa- 
tion to  serve  as  a  basis  for  recommending 
further  legislation  concerning  the  nriatters  to 
which  this  Act  relates. 

(2)  For  the  purpose  of  any  such  Investiga- 
tion, or  any  other  proceeding  under  this  Act. 
any  officer  designated  by  the  Corporation  is 
empowered  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  correspond- 
ence, memorandums,  or  other  records  which 
the  Corporation  considers  relevant  or  mate- 
rial to  the  inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  In 
the  United  States  or  any  State  at  any  des- 
ignated place  of  hearing. 

(3)  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpoena  Issued  to.  any  person,  the 
Corporation  may  file  an  action  In  any  court 
of  the  United  States  within  the  Jurisdiction 
of  which  such  investigation  or  proceeding  is 
carried  on.  or  where  such  person  resides  or 
carries  on  business,  to  enforce  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  correspondence, 
memorandums,  and  other  records.  Such 
court  may  issue  an  order  requiring  such  per- 
son to  appear  before  the  Corporation  to 
produce  records.  If  so  ordered,  or  to  give  tes- 
timony concerning  the  matter  under  inves- 
tigation or  in  question.  Any  failure  to  obey 


such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof.  All  process 
in  any  such  case  may  be  served  in  the  Judi- 
cial district  in  which  such  person  Is  an  In- 
habitant or  In  which  he  may  be  found.  Any 
person  who.  without  Just  cause,  falls  or  re- 
fuses to  attend  and  testify  or  to  answer  any 
lawful  Inquiry  or  to  produce  books.  iMipers. 
correspondence,  memorandums,  and  other 
records,  if  In  his  power  so  to  do,  in  obedience 
to  the  subpoena  of  the  Corporation,  shall  be 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  SI  ,000  or  to  imprisonment  for  a  term  of 
not  more  than  1  year,  or  both. 

(4)  No  person  shall  be  excused  from  attend- 
ing and  testifying  or  from  producing  books, 
papers,  contracts,  agreements,  and  other 
records  and  documents  before  the  Corpora- 
tion, or  in  obedience  to  the  subpoena  of  the 
Corporation,  or  In  any  cause  or  proceeding 
instituted  by  the  Corporation,  on  the  ground 
that  the  testimony  or  evidence,  documen- 
tary or  otherwise,  required  of  him  may  tend 
to  incriminate  him  or  subject  him  to  a  pen- 
alty or  forfeiture.  No  individual  shall  be 
prosecuted  or  subject  to  any  penalty  or  for- 
feiture for. or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  is  com- 
pelled, after  having  claimed  his  privilege 
against  self-incrimination,  to  testify  or 
produce  evidence,  documentary  or  otherwise, 
except  that  such  individual  so  testifying 
shall  not  be  exemi>t  from  prosecution  and 
punishment  for  perjury  committed  in  so  tes- 
tifying. 

(6)  If  the  Corporation  determines  that  any 
person  Is  engaged  or  about  to  engage  In  any 
acts  or  practices  which  constitute  or  shall 
constitute  a  violation  of  any  provision  of 
this  Act.  or  of  any  rule  or  regulation  there- 
under, it  may  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States, 
the  United  SUtes  District  Court  for  the  Dis- 
trict of  Columbia,  or  the  United  States 
courts  of  any  territory  or  other  place  subject 
to  the  jurisdiction  of  the  United  States,  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing  a  permanent  or  temporary 
Injunction  or  restraining  order  shall  be 
granted  without  bond. 

(6)  Upon  application  of  the  Corporation  the 
district  courts  of  the  United  States,  the 
United  States  District  Court  for  the  District 
of  Columbia,  and  the  United  States  courts  of 
any  territory  or  other  place  subject  to  the 
jurisdiction  of  the  United  States,  shall  have 
jurisdiction  to  issue  writs  of  mandamus  com- 
manding any  person  to  comply  with  the  pro- 
visions of  this  Act  or  any  order  of  the  Cor- 
poration. 

(g)  Hkarinos  by  Corporation.— Hearings 
may  be  public  and  may  be  held  before  any  of- 
ficer  of   the   Corporation   and    appropriate 
records  thereof  shall  be  kept. 
sac.  I.  POWBB8  or  T^  CORPORATION. 
(a)  In  Obnkral.— The  Corporation  may- 
CD  serve  as  the  coordinating  body  for  all 
efforts  in  the  United  States  to  establish  and 
maintain  uniform  minimum  health  and  safe- 
ty standards  for  professional  boxing: 

(2)  appoint  and  fix  the  compensation  of 
such  officers  and  employees  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Cor- 
poration, and  shall  appoint  such  officers  and 
employees  in  accordance  with  the  civil  serv- 
ice laws  and  fix  such  compensation  in  ac- 
cordance with  the  provisions  of  title  S.  Unit- 
ed States  Code: 

(3)  enter  into  contracts  for  temporary  and 
intermittent  services  to  carry  out  any  func- 
tion of  the  Corporation; 

(4)  publish  a  newspaper,  magazine,  or  other 
publication  consistent  with  corporate  pur- 
poses; 


(5)  pay  the  travel  expenses.  Including  per 
diem  In  Ueu  of  subsistence,  at  rates  author- 
ized for  employees  of  agencies  under  sub- 
chapter I  of  chai»ter  57  of  title  5,  United 
States  Code,  of  the  members  of  the  Congress 
of  State  Boxing  Administrators  established 
under  section  7(d)(2)  while  such  members  are 
away  from  their  homes  or  regular  places  of 
business  In  performance  of  services  for  such 
Congress;  and 

(6)  take  any  necessary  and  proper  action  to 
accomplish  the  purposes  of  this  Act  consist- 
ent with  the  provisions  of  this  Act. 

(b)  Prohibitions.— The   Corporation   nmy 

not^ 

(1)  promote  boxing  events  or  rank  profes- 
sional boxers:  or 

(2)  provide  technical  assistance  to,  or  au- 
thorize the  use  of  the  name  of  the  Corpora- 
tion by.  States  which  do  not  comply  with  re- 
quirements of  the  Corporation. 

(c)  USE  OF  Namb.— The  Corporation  shall 
have  the  exclusive  right  to  use  the  name 
"Professional  Boxing  Corporation"  and  the 
acronyms  "P.B.C."  and  "PBC".  and  any  per- 
son who.  without  the  permission  of  the  Cor- 
poration, uses  such  name  or  any  other  exclu- 
sive name,  trademark,  emblem,  symbol,  or 
insignia  of  the  Corporation  for  the  purpose  of 
Inducing  the  sale  of  any  goods  or  services,  or 
to  promote  any  exhibition,  performance,  or 
sporting  event,  shall  be  subject  to  suit  in  a 
civil  action  by  the  Corporation  for  the  rem- 
edies provided  in  the  Act  of  July  6,  1946  (60 
Stat.  427;  15  U.S.C.  1051  et  seq.,  popularly 
known  as  the  Trademark  Act  of  1946). 
SBC.  1*.  NONINT«R»«RlNCE  WITH  8TA1«  BOI- 

INC  AUTBORniK& 

(a)  Noninterfkrbnce.— Nothing  in  this  Act 
shall  prohibit  any  agency  esUbllshed  by  or 
pursuant  to  the  law  of  any  State  or  political 
subdivision  of  any  State  from  exercising  any 
of  its  powers,  duties,  or  functions  with  re- 
spect to  the  regulation  or  supervision  of  pro- 
fessional boxing  or  boxing  matches  to  the  ex- 
tent not  inconsistent  with  the  provisions  of 

this  Act. 

(b)  minimum  Standards.— Nothing  In  this 
Act  shall  prohibit  any  SUte  boxing  author- 
ity fi-om  enforcing  State  standards  or  re- 
quirements which  exceed  the  minimum 
standards  or  requirements  promulgated  by 
regulation  of  the  Corporation. 

BBC.  11.  A88I8TANCB  PROM  OTHER  AGBNCIBB. 

(a)  In  General.— (1)  Notwithstanding  scc- 
Uon  552a  of  title  5,  United  States  Code,  or 
any  other  provision  of  law.  the  Corporation 
may  secure  directly  from  any  executive  de- 
partment, a^ncy.  bureau,  board,  commis- 
sion, office.  Independent  estobllshment.  or 
Instrumentollty  any  Information,  sugges- 
tions, estimates,  and  statistics  which  shall 
assist  the  Corporation  In  carrying  out  the 
purposes  of  this  Act,  and  each  such  depart- 
ment, agency,  bureau,  board,  conunlsslon.  of- 
fice. Independent  establishment,  or  instru- 
mentality shall  furnish  such  information, 
suggestions,  estimates,  and  statistics  di- 
rectly to  the  (Jorporatlon,  upon  request  made 
by  the  Executive  Director. 

(2)  Any  Information,  Including  suggestions, 
estimates,  and  statistics,  secured  by  the  Cor- 
poration which,  but  for  paragraph  (1)  of  this 
subsection,  could  not  be  secured  by  the  Cor- 
poration by  reason  of  section  552a  of  title  5. 
United  States  Code,  or  any  other  inrovlslon  of 
law  shall  be  treated  by  the  Corporation  as 
confidential  Information. 

(3i  Except  as  provided  in  paragraph  (4)  of 
this  subsection,  no  officer  or  employee  of  the 
Corporation  may  disclose  to  any  person 
other  than  an  officer  or  employee  of  the  Cor- 
poration any  information  referred  to  in  para- 
graph (2)  of  this  subsection.  Nothing  in  this 


subsection  shall  be  construed  to  authorise 
the  CorporaUon  to  withhold  information 
from  the  Congress. 

(4)(A)  Any  Information  referred  to  In  para- 
gra^  (3)  of  this  subsection  may  be  disclosed 
In  accordance  with  the  prior  written  consent 
of  the  person  with  respect  to  whom  such  In- 
fonnation  is  maintained,  but  only  to  such 
extent,  under  such  circumstances,  and  for 
such  other  purposes  as  may  be  allowed  under 
regulations  which  shall  be  preecribed  by  the 
Corporation. 

(B)  Whether  or  not  the  person,  with  respect 
to  whom  any  information  referred  to  in  para- 
graph (2)  of  this  subsection  Is  maintained, 
gives  his  consent,  such  Information  may  be 
diacloaed  if  authorized  by  an  appropriate 
order  of  a  court  of  competent  Jurisdiction 
granted  after  application  showing  good  cause 
therefor.  In  assessing  good  cause  the  court 
sliall  weigh  the  public  Interest  and  the  need 
for  disclosure  against  any  prejudice  to  the 
person  together  with  the  effective  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act.  Upon  the  granUng  of  such  order, 
the  court.  In  determining  the  extent  to 
which  any  disclosure  of  all  or  any  part  of 
any  Information  is  necessary,  shall  Impose 
appropriate  safeguards  against  unauthorized 
disclosure. 

(5XA)  Whoever  violates  any  provision  of 
tWs  subsecUon  may  be  assessed  a  civil  pen- 
alty of  not  to  exceed  n.OOO  for  each  viola- 
tion. Such  penalty  shall  be  assessed  by  the 
court  In  a  civil  action  brought  by  the  Attor- 
ney General  of  the  United  States. 

(B)  The  Corporation  shall  refer  to  the  At- 
torney General  the  name  of  any  person  it  lias 
reasonable  cause  to  beUeve  has  violated  any 
provision  of  this  subsection. 

(b)  Details.— Any  employee  of  any  execu- 
tive department,  a^ncy,  bureau,  board, 
commission,  office.  Independent  establish- 
ment, or  instrumentality  may  be  detailed  to 
the  Corporation,  upon  the  request  of  the  Ex- 
ecutive Director,  on  a  reimbursable  or  non- 
reimbursable basis,  with  the  consent  of  the 
appropriate  authority  having  Jurisdiction 
over  such  employee.  While  so  detailed,  such 
employee  shall  continue  to  receive  the  com- 
pensation provided  pursuant  to  law  for  his 
regular  employment  and  shall  retain,  with- 
out Interruption,  the  rights  and  privileges  of 
such  employment. 

8BC.  U.  PROfB88IONAL  BOXING  OWPORATION 
TRUST  PUND. 

(a)  E8TABU8HMENT.— There  is  established 
the  Professional  Boxing  Corporation  Trust 
Fund  In  the  Treasury  of  the  United  States, 
consisting  of  such  amounts  as  are  trans- 
ferred to  the  Fund  under  subsection  (b)  of 
this  section  and  any  Interest  earned  on  in- 
vestment of  amounts  In  the  Fund  under  sub- 
section (e)(2)  of  this  section. 

(b)  Transfer  of  Amounts  equivalent  to 
Certain  Fees.- (1)  The  Secretary  shall 
transfer  to  the  Fund  an  amount  equal  to  the 
sum  of  the  fees  received  in  the  Treasury 
under  section  8  after  the  effective  date  of 
this  Act. 

(2)  The  amounts  required  to  be  transferred 
to  the  Fund  under  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Fund  on  the 
basis  of  esUmates  made  by  the  Secretary. 
Proper  adjustment  shall  be  made  in  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(c)  expenditure  from  FiWD.— Amounts  in 
the  Fund  shall  be  avaiUble.  as  provided  In 
appropriation  Acts,  only  for  purposes  of 
making  expenditures  to  carry  out  the  pur- 
poses of  this  Act. 


(d)  AuTHOBiTY  To  BORROW.— (1)  There  are 
authorised  to  be  appropriated  to  the  Fund, 
as  r«payable  advances,  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  the 

Fund. 

(2XA)  Advances  made  to  the  Fund  shall  be 
repaid,  and  interest  on  such  advances  shall 
be  paid,  to  the  general  ftand  of  the  Treasury 
when  the  Secretary  determines  that  moneys 
are  available  for  such  purposes  in  the  Fund. 

(B)  No  advance  shall  be  made  to  the  Fund 
after  the  date  occurring  5  years  alter  the  ef- 
fective date  of  this  Act.  and  all  advances  to 
such  Fund  shall  be  repaid  on  or  before  such 

date. 

(C)  Interest  on  advances  made  to  the  Fund 
shall  be  at  a  rate  determined  by  the  Sec- 
retary (as  of  the  close  of  the  calendar  month 
preceding  the  month  in  which  the  advance  is 
made)  to  be  equal  to  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
anticipated  period  during  which  the  advance 
will  be  outstanding  and  shall  be  compounded 

annually.  . 

(e)  Investment  of  Fund.— (I)  It  shall  be 
the  duty  of  the  Secretary  to  invest  such  por- 
tion of  the  Fund  as  is  not.  in  the  Secretary's 
judgment,  required  to  meet  current  with- 
drawals. Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  SUtes  or  in  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the  Unit- 
ed States.  For  such  purpose,  such  obligations 
may  be  acquired— 

(A)  on  original  issue  at  the  issue  price,  or 

(B)  by  purohase  of  outstanding  obligations 
at  the  market  price. 

The  purposes  for  which  obligations  of  the 
United  States  may  be  Issued  under  chapter 
31  of  title  31,  of  the  United  States  Code,  are 
hereby  extended  to  authorize  the  issuance  at 
par  of  special  obligations  exclusively  to  the 
Fund.  Such  special  obllgaUons  shall  bear  in- 
terest at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  to  the  end  of  the  cal- 
endar month  next  preceding  the  date  of  such 
issue,  borne  by  all  marketable  interest-bear- 
ing obligations  of  the  United  States  then 
forming  a  part  of  the  PubUc  Debt;  except 
that  where  such  average  rate  is  not  a  mul- 
tiple of  one-eighth  of  1  percent,  the  rate  of 
Interest  of  such  special  obligations  shall  be 
the  multiple  of  one-eighth  of  1  percent  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  If  the  Sec- 
retary deternUnes  that  the  purohase  of  other 
interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States  on  original  issue  or  at  the  market 
price,  is  not  in  the  public  interest.     ^     _      . 

(2)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price,  and  such 
special  obligations  may  be  redeemed  at  par 
plus  accrued  Interest. 

(3)  The  interest  on.  and  the  proceeds  from 
the  sale  or  redemption  of.  any  obligations 
held  In  the  Fund  shall  be  credited  to  and 
form  a  part  of  the  Fund.  , 

(f)  Obligations  From  fund.— The  Corpora- 
tion is  authorized  to  obligate  such  sums  as 
are  available  in  the  Fund  (including  any 
amounts  not  obUgated  in  previous  fiscal 
years)  for— 

(1)  the  functions  of  the  Corporation  under 
section  6;  and 

(2)  properly  allocable  administrative  costs 
of  the  Federal  Government  for  the  activities 

related  to  such  functions.  ..  ,,  w.  ♦»,« 

(g)  REPORT  to  Congress.— It  shall  be  the 
duty  of  the  Secretary  to  hold  the  Fund,  and 
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(alter  conaulUition  with  the  Corpormtlon)  to 
report  to  the  Conerress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  oper- 
ations of  the  Fund  durlngr  the  preceding  fis- 
cal year  and  on  Its  expected  condition  and 
operations  during  the  next  fiscal  year.  Such 
report  shall  be  printed  as  both  a  House  and 
Senate  document  of  the  session  of  the  Con- 
gress to  which  the  report  is  made. 
SBC.  19.  Auorr  and  upoirr. 

(a)  Audit.— The  Comptroller  General  shall 
conduct  an  annual  audit  of  the  finances  of 
the  Corporation,  to  be  completed  In  time  for 
Inclusion  In  the  report  required  by  sub- 
section (b). 

(b)  Rbport.— The  Corporation  shall  submit 
a  report  to  the  Congress  within  1  year  after 
the  effective  date  of  this  Act  and  annually 
thereafter.  Such  report  shall  detail  the  ac- 
UvlUes  of  the  Corporation  for  the  preceding 
year  and  shall  include— 

(1)  a  description  of  the  State  boxing  au- 
thority in  each  State;  and 

(3)  the  results  of  the  audit  required  under 
subsection  (a). 

8KC.  14.  PirmON  TO  RBPBAL  BCrOU  KWTtC- 
nVBDATB. 

(a)  PnrnoN  to  Conorrss.— During  the  1- 
year  period  preceding  the  effective  date  of 
this  Act,  a  majority  of  the  State  boxing  au- 
thorities from  all  States  may  submit  a  peti- 
tion as  described  under  subsection  (b)  to  the 
Senate  Oovemmental  Affairs  Committee  and 
the  House  of  Repreaentatlves  Oovenunent 
Operations  Committee.  Such  committees 
shall  take  all  necessary  actions  to  respond  to 
such  petition  before  the  effective  date  of  this 
Act. 

<b)  CONTKNTS.— The  petition  submitted 
under  subsection  (a)  shall  include— 

(1)  a  statement  with  supporting  evidence 
that  the  provisions  of  this  Act  are  unneces- 
sary because  the  State  authorities  have  es- 
tablished an  organisation  to  effectively 
carry  out  the  purposes  of  this  Act;  and 

(2)  a  request  for  the  Congress  to  enact  leg- 
islation to  delay  the  effective  date  of  this 
Act  or  repeftl  this  Act. 

mc.  U.  BTfBCnVB  DAn. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  (except  for  section 
14  whloh  aball  take  effect  on  the  date  of  en- 
actment) shall  be  effective  on  and  after  1 
year  after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  COHEN): 
8.  3853.  A  bill  to  authorize  appropria- 
tioDB  for  the  U.S.  Office  of  Special 
Couiuel,  and  for  other  puri>08es;  to  the 
Conunittee  on  Oovemmental  Affairs. 
U.S.  orncB  of  spbcul  oounskl 

AUTHORIZATION  ACT 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  reauthorize  for 
an  additional  2  years  the  Office  of  Spe- 
cial Counsel — the  Government  agency 
charged  with  i>rotecting  Federal  em- 
ployee whistle  blowers.  I  am  pleased 
that  Senator  Ck)HKN.  a  long-time  stal- 
wart in  the  battle  to  protect  whistle- 
blower  rights,  has  agreed  to  Join  me  as 
an  original  cosponsor  of  this  measure. 

We  all  know  that  Federal  employee 
whistleblowers  save  taxpayer  dollars 
every  day  by  helping  to  identify  poten- 
tial problems  and  wrongdoing  at  an 
early  stage.  These  brave  individuals  de- 
serve our  respect  and  our  thanks,  but 
all  too  often  they  are  threatened  in- 


stead with  on-the-job  harassment,  neg- 
ative Job  ratings,  unfavorable  trans- 
fers, denial  of  promotions,  and  even 
dismissal. 

Three  years  ago.  Congress  sought  to 
address  this  problem  by  unanimously 
enacting  the  Whistleblower  Protection 
Act  of  1989,  a  landmark  piece  of  legisla- 
tion which  offered  whistleblowers  sub- 
stantial new  Job  protections  that  were 
not  previously  available.  I  wrote  and 
sponsored  that  legislation  because  of 
the  compelling  evidence  that  the  exist- 
ing system  wasn't  serving  the  interest 
of  whistleblowers. 

It  is  not  enough,  however,  for  Con- 
gress to  enact  new  legislation.  If  whis- 
tleblowers are  to  be  fUlly  protected, 
the  law  must  be  faithfully  imple- 
mented in  the  spirit  in  which  it  was 
written.  Unfortunately,  there  is  evi- 
dence that  this  has  yet  to  be  done.  Al- 
though the  record  shows  that  the  Of- 
fice of  Special  Counsel  has  obtained 
corrective  action  for  some  70  whistle- 
blowers  over  the  last  2  years,  numy 
more  have  been  considerably  less  fortu- 
nate. 

Just  last  month,  for  example,  I  re- 
ceived a  letter  firom  a  whistleblower 
who  was  denied  assistance  by  the  Office 
of  Special  Counsel.  The  whistleblower 
then  hired  a  private  lawyer  to  bring  his 
case  to  the  Merit  Systems  Protection 
Board  and  prevailed  on  the  merits. 
While  this  case  shows  the  importance 
of  the  individual  right  of  action  cre- 
ated by  the  Whistleblower  Protection 
Act,  it  also  shows  the  failure  of  the  Of- 
fice of  Special  Counsel  to  act  as  an  ag- 
gressive advocate  of  the  interests  of 
whistleblowers. 

Overall,  OSC  obtained  some  form  of 
corrective  action  in  68  of  the  959  whis- 
tleblower cases  broughfto  it  in  fiscal 
year  1980  and  fiscal  year  1961,  but  it  has 
yet  to  litigate  a  single  corrective  ac- 
tion case  on  behalf  of  a  whistleblower 
before  the  Merit  Systems  Protection 
Board.  In  fact,  OSC  recently  informed 
us  that  it  has  only  once  nuule  a  formal 
determination  under  the  statute  that 
there  were  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  prac- 
tice had  taken  place.  Numerous  OSC 
investigations  have  remained  open  for 
more  than  a  year  without  any  such  de- 
termination being  made. 

Mr.  President,  the  congressional  au- 
thorization of  the  Office  of  Special 
Counsel  is  scheduled  to  expire  at  the 
end  of  this  fiscal  year,  and  the  adminis- 
tration has  requested  that  we  extend  it 
for  an  additional  5  years.  In  light  of  the 
OSC's  history.  I  believe  that  such  a 
blanket  reauthorization  would  be  un- 
wise. However,  we  do  have  a  new  Spe- 
cial Counsel,  Kathleen  Koch,  who  took 
office  less  than  a  year  ago.  Ms.  Koch 
has  indicated  a  strong  personal  com- 
mitment to  the  protection  of  whistle- 
blowers  and  should  be  given  a  full  op- 
portunity to  follow  through  on  that 
commitment. 

For  this  reason,  the  bill  that  we  are 
introducing  today  would  extend  the  au- 


thorization of  the  Office  of  Special 
Counsel,  but  only  for  2  years.  This  re- 
authorization gives  the  Office  of  Spe- 
cial Counsel  an  opportunity  to  Improve 
its  operations  and  become  more  aggres- 
sive in  its  efforts  to  protect  whistle- 
blowers.  At  the  same  time,  the  short 
period  of  the  reauthorization  should 
keep  the  office  on  a  short  leash  and  put 
it  on  notice  that  improvements  are  ex- 
pected. If  OSC  falls  to  become  more  ag- 
gressive in  its  efforts  to  protect  whis- 
tleblowers, we  will  have  to  consider 
more  significant  changes  to  the  statute 
2  years  from  now. 

In  addition  to  reauthorizing  the  Of- 
fice of  Special  Counsel,  the  bill  would 
clarify  several  provisions  of  the  Whis- 
tleblower Protection  Act.  to  address  is- 
sues raised  at  the  hearing  and  ensure 
that  the  statute  operates  as  intended. 
In  particular,  the  bill  would: 

First,  clarify  the  rules  governing 
OSC  disclosure  of  information  about 
whistleblowers; 

Second,  require  OSC  to  debrief,  upon 
request,  whistleblowers  whose  cases 
have  been  terminated; 

Third,  establish  a  fixed  time  limit  for 
OSC  to  take  action  on  whistleblower 
cases;  and 

Fourth,  make  several  other  minor 
changes  to  the  act. 

On  the  first  point,  section  1212(g)  of 
the  statute  aJready  prohibits  the  Office 
of  Special  Counsel  from  releasing  any 
information  about  a  whistleblower's 
case,  except  in  accordance  with  the 
Privacy  Act. 

Despite  this  provision,  however, 
many  whistleblowers  believe  that  OSC 
routinely  releases  information  about 
whistleblowers  to  their  employing 
agencies.  While  OSC  denies  any  Im- 
Iiroper  release  of  information,  it  also 
insists  that  section  1212(g)  does  not  in 
any  way  restrict  its  ability  to  use  In- 
formation about  whistleblowers  during 
the  course  of  an  investigation  in  any 
way  it  pleases. 

The  Office  of  Special  Counsel  obvi- 
ously needs  to  use  information  during 
investigations,  and  in  some  cases,  use 
necessarily  requires  disclosure.  In 
other  cases,  however,  disclosure  may 
be  seriously  detrimental  to  the  interest 
of  a  whistleblower.  OSC's  insistence  on 
absolute  discretion  to  use  infomiatlon 
in  any  way  it  pleases  has  undermined 
confidence  in  the  office,  and  may  even 
subject  some  whistleblowers  to  need- 
less harassment. 

The  draft  bill  would  address  this 
pn^blem  by  clarifying  the  existing  stat- 
utory provision  on  the  release  of  infor- 
mation and  requiring  OSC  to  develop  a 
policy  addressing  types  of  information 
that  may,  and  may  not.  be  disclosed  to 
agency  officials  without  the  consent  of 
the  whistleblower.  This  approach 
would  address  the  problem  of  OSC  re- 
leasing confidential  information  with- 
out limiting  the  office's  ability  to  con- 
duct investigations. 

On  the  second  point,  the  statute  cur- 
rently requires  OSC  to  provide  a  close- 


out  letter  to  whistleblowers  whose 
cases  are  terminated.  Bach  such  letter 
is  statutorily  required  to  include  a 
sununary  of  the  relevant  facts 
ascertained  by  the  Special  Counsel,  in- 
cluding the  facts  that  support,  and  the 
facts  that  do  not  support,  the  whistle- 
blower's  allegations. 

However,  many  whistleblowers  com- 
plain that  OSC's  close-out  letters  are 
perfunctory,  and  give  little  informa- 
tion about  OSC's  investigation  or  the 
facts  of  the  case.  Some  have  sought  to 
remedy  this  problem  by  gaining  access 
to  the  OSC's  investigative  files. 

Giving  whistleblowers  a  right  of  ac- 
cess to  OSC  investigative  files  may  not 
be  appropriate,  because  such  files 
might  contain  confidential  information 
about  persons  other  than  the  whistle- 
blower.  Also,  witnesses  might  be  less 
candid  with  OSC  Investigators  if  they 
knew  that  OSC  files  would  be  open  to 
the  whistleblower.  On  the  other  hand. 
OSC  is  statutorily  required  to  assist 
whistleblowers.  and  should  not  treat 
them  the  same  way  as  any  Federal 
agency  would  treat  a  routine  POIA  re- 
quest. 

The  draft  bill  would  address  this 
problem  by  requiring  OSC  to  brief  a 
whistleblower  about  the  case,  on  the 
request  of  the  whistleblower.  after  it 
terminates  an  investigation.  The  brief- 
ing would  address  whom  OSC  talked  to 
and  what  OSC  learned  about  the  case. 
OSC  would  also  be  required  to  respond 
to  reasonable  questions  about  the  case. 
This  change  would  give  whistleblowers 
greater  access  to  OSC  information 
without  going  to  the  extreme  of  open- 
ing OSC  Investigative  files  to  individ- 
ual whistleblowers. 

On  the  third  point.  section 
1214(bK2XA)  of  the  statute  states  that 
if  OSC  finds  reasonable  grounds  to  be- 
lieve that  a  iwohiblted  personnel  prac- 
tice has  occurred,  It  must  notify  the 
agency  and  give  it  an  opportunity  to 
correct  the  problem.  Section 
1214(bX2XB)  then  provides  that  if,  after 
a  reasonable  period  of  time,  the  agency 
does  not  act  to  correct  the  prohibited 
personnel  practice,  the  Special  Counsel 
may  petition  tiie  Board  for  corrective 

action. 

However.  OSC  has  informed  us  that 
only  one  determination  has  ever  been 
made  under  1214{bK2KA).  Instead  of  uti- 
lizing the  statutory  mechanism.  OSC 
has  chosen  to  pursue  open-ended  nego- 
tiations with  the  agency,  leaving  the 
whistleblower  hanging.  For  this  rea- 
son. OSC  currently  has  21  pending 
whistleblower  investigations  that  have 
been  open  for  an  average  of  about  a 
year  and  a  half,  but  OSC  has  not  made 
a  reasonable  grounds  determination  in 
a  single  case. 

The  draft  bill  would  address  this 
issue  by  establishing  a  fixed  schedule 
for  OSC  to  take  action.  In  particular. 
OSC  would  be  given  240  days  to  make  a 
determination  whether  or  not  there 
was  a  reasonable  basis  to  believe  that  a 


IHXJhibited  personnel  practice  has 
taken  place.  This  period  should  be  rea- 
sonable, in  light  of  Ms.  Koch's  testi- 
mony that  "120  days  is  *  *  *  a  reason- 
able amount  of  time  to  do  a  lengthy, 
very  complicated  investigation  in  a 
matter  *  *  *  outside  of  Washington  re- 
quiring travel,  requiring  tripe  back  and 
forth  because  we  have  to  keep  having 
to  verify  fiirther  information." 

If  OSC  determined  that  there  was  a 
reasonable  basis  to  believe  that  a  i»o- 
hibited  personnel  practice  had  taken 
place,  the  bill  would  give  the  agency  46 
days  to  correct  the  problem  before  OSC 
initiated  a  case  before  the  MSPB. 
Under  this  approach,  individual  whis- 
tleblowers would  not  be  left  hanging 
for  months,  or  even  years,  while  the 
agency  is  given  more  time  to  nego- 
tiate. 

The  other  changes  made  by  the  bill 
would:  Plret.  conform  the  discovery 
standard  In  whistleblower  cases  to  the 
standard  In  the  Federal  Rules  of  Civil 
Procedure:  second,  clarify  that  a  pre- 
vailing whistleblower  is  entitled  to  at- 
torneys' fees  and  any  other  reasonable 
costs  Incurred  directly  or  indirectly  by 
the  whistleblower;  third,  clarify  that 
an  agency  decision  to  ordering  psy- 
chiatric testing  or  examination  of  em- 
ployees is  a  personnel  action,  subject 
to  review  in  a  whistleblower  case;  and 
fourth,  allow  a  Special  Counsel  to  serve 
beyond  the  5-year  term.  If  necessary  to 
prevent  a  vacancy  In  the  office. 

Mr.  President,  the  successftal  oper- 
ation of  the  Whistleblower  Protection 
Act  is  deiwndent  in  large  part  on  the 
agency  primarily  charged  with  enforc- 
ing that  act— the  Office  of  Special 
Counsel.  This  bill  sends  a  message  to 
the  new  Special  Counsel  and  to  the  of- 
fice as  a  whole  that  we  take  the  protec- 
tion of  whistleblowers  seriously,  and 
that  we  expect  and  Intend  them  to  be 
aggressive  In  pursuing  the  vindication 
of  whistleblower  rights.  I  hope  that  my 
colleagues  will  Join  me  in  supporting 
this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rboord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  jH^nted  in  the  Rbcord.  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON    1.    AUlHOMZA-nON    or    APPBOPWA- 
TI0N8. 

SecUon  8(aK2)  of  the  WhisUeblower  Pro- 
tection Act  of  1989  (6  U.S.C.  5609  note;  Public 
Law  101-12;  108  Stat.  34)  Is  amended  by  strik- 
ing out  "1980.  1990.  1991,  and  1992."  and  In- 
serting in  lieu  thereof  "1993  and  1994". 

SK.  a  orncB  or  8PBCIAL  oouNan. 

Chapter  12  of  title  5.  United  States  Code,  is 
amended—  ^ 

(1)  In  section  1211(b)  by  Inserting  after  the 
first  sentence  "The  Special  Counsel  may 
continue  to  serve  beyond  the  explraUon  of 
the  term  until  a  successor  is  appointed  and 
has  qualified,  except  that  the  Special  Coun- 


sel may  not  continue  to  serve  for  more  than 
one  year  after  the  date  on  which  the  term  of 
the  Special  Counsel  would  otherwise  expire 
under  this  subaection."; 

(2)  In  section  1212(gXl)  by  striking  out 
"provide"  and  inserting  in  lieu  thereof  "die- 

ClOBO*** 

(3)  in  secUon  1214(axa).  by  adding  at  the 
end  thweof  the  following  new  satvaragr^i: 

"(C)  Upon  the  request  of  the  person  on 
whose  aUegaUon  the  tnveetlgation  was  InlU- 
ated,  the  Special  Counsel  shall  provide  an 
oral  briefliig  on  the  results  of  Uie  investiga- 
tion. Such  oral  briefing  shall  include— 

"(i)  a  description  of  tlie  investigation  con- 
ducted by  the  Special  Counsel: 

"(U)  a  discnaslon  of  the  relevant  Eacts 
ascertained  by  the  Special  Counsel; 

"(ill)  an  explanation  of  the  law  applicable 
to  the  allegations;  and 

"(iv)  the  Special  Counsel's  reaponae  to  any 
reasonable  qneetion  of  the  penon  regarding 
any  matter  relating  to  such  brteflng.  descrip- 
tion, discussion,  or  explanation.": 

(4)  in  section  m4(bX2>- 

(A)  by  redesignating  subparagraphs  (A),  (B) 
and  (C)  as  subparagraphs  (B),  (C)  and  (D),  re- 
spectively; ^    _^ 

(B)  by  Inserting  before  subparagraph  (B) 
(as  redesignated  by  snbparagraph  (A)  of  this 
paragraph)  the  followtnr 

"(A)  No  later  than  240  days  after  the  date 
of  receiving  an  allegation  of  a  prohibited 
peiaonnel  practice  ander  paragraph  (1).  the 
Special  Counsel  shall  make  a  determination 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  pracUce 
has  occurred,  exists,  or  U  to  be  taken.";  and 

(C)  by  amending  subparagraph  (C)  (as  re- 
designated hy  subparagraph  (A)  of  this  para- 
graph) to  read  as  fbllows: 

"(C)  It,  within  46  days  after  receiving  a  re- 
port of  the  Special  Counsel  under  subpara- 
graph (B).  the  agency  has  not  acted  to  cor- 
rect the  prohibited  personnel  practice,  the 
Special  Counsel  shaU  petition  the  Board  for 
corrective  action."; 

(5)  in  section  1221(d),  by  striking  out  para- 
graph (1)  and  Inserting  In  lieu  thereof  the 
following: 

"(1)  At  the  request  of  an  employee,  fomier 
employee,  or  applicant  for  employment  seek- 
ing corrective  action  under  subsection  (a), 
the  Board  shall  issue  a  subpoena  for  the  av 
tendance  and  testimony  of  any  person  or  the 
production  of  documentary  or  other  evidence 
from  any  person  If  the  Board  flnds  that  the 
testimony  or  production  requested  Is  not  un- 
duly burdensome  and  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  admissi- 
ble evidence.";  and 

(6)  in  section  i221(g)— 

(A)  in  paragraph  (1),  by  striking  out '  sJid 
any  other  reasonable  costs  incurred"  and  in- 
serting In  lieu  thereof  "and  any  other  rea- 
sonable costs  Incurred  directly  or  Indirectly 
by  the  employee,  former  employee,  or  appli- 
cant."; and 

(B)  in  paragraph  (2).  by  striking  out  "and 
any  other  reasonable  costs  Incurred."  and  in- 
serting In  lieu  thereof  "and  any  other  rea- 
sonable costs  incurred  direcUy  or  indirectly 
by  the  employee,  former  employee,  or  appli- 
cant,". 


nC.  a  PBOHIBRBD  RBSONNKL I 

SecUon  2302(aXlXA)  of  tiUe  8.  United 
States  Code,  is  amended— 

(1)  In  clause  (ix)  by  striking  out  "and 
after  the  semicolon;  and 

(2)  by  redesignating  clause  (x)  as  clause 
(xl)  and  Inserting  before  such  clause  the  fol- 
lowing: 

"(x>  a  decision  to  order  psychiatric  testing 

or  examination;  and". 
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aaC.  4.  mPLBMBNTATION. 

No  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Special  Counsel 
shall  implement  section  1212(8:)  of  title  5, 
United  SUtes  Code,  by  Issuing  detailed 
sidelines  regarding  the  disclosure  of  infor- 
mation during  the  course  of  Special  Counsel 
investigations  of  alleged  prohibited  person- 
nel practices  described  under  section 
230a<b)(8)  of  such  title.  Such  guidelines  shall, 
at  a  minimum,  specify— 

(1)  categories  of  Information  that  may  not 
be  disclosed  to  agency  officials  without  the 
consent  of  the  person  alleging  the  prohibited 
personnel  practice:  and 

(2)  categories  of  information  that  may  be 
disclosed  to  agency  officials  for  the  purpose 
of  conducting  an  investigation,  and  the  cir- 
cumstances under  which  such  information  is 
likely  to  be  disclosed. 

8KC.  s.  BrrecnvE  date. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
and  after  October  1,  1992.* 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Levin  in 
introducing  legislation  to  address  seri- 
ous concerns  that  we  have  with  the  Of- 
fice of  Special  Counsel. 

An  important  factor  in  our  ability  to 
discover  waste,  fraud  and  abuse  in  the 
Federal  Government  is  the  willingness 
of  Federal  employees  to  come  foirward 
to  expose  abuse,  mismanagement  and 
coiTuption.  However,  these  dedicated 
employees  often  do  so  at  substantial 
professional  and  personal  risk.  Just  as 
experience  has  taught  us  that  problems 
in  Government  programs  often  come  to 
light  only  when  Federal  employees 
come  forward  to  report  it,  experience 
lias  also  taught  us  that  too  many 
times,  workers  who  have  blown  the 
whistle  have  lost  their  jobs,  had  prom- 
ising careers  derailed,  forfeited  pro- 
motions, and  paid  other  pergonal  prices 
for  exposing  wasteful  Government 
spending,  illegal  practices,  or  hazard- 
ous conditions. 

In  1969,  we  offered  these  people  a 
deal.  We  told  them  that  in  exchange  for 
exposing  waste  and  mismanagement  in 
Federal  agencies,  the  Federal  Govern- 
ment would  protect  them  firom  repris- 
als and  harassment.  We  charged  the  Of- 
fice of  Special  Counsel  with  the  respon- 
sibility of  protecting  these  Individuals. 

The  mandate  of  the  Office  of  Special 
Counsel  is  to  act  as  an  independent  in- 
vestigative and  prosecutorial  agency  to 
protect  employees,  former  employees, 
and  applicants  for  employment  from 
prohibited  personnel  practices,  espe- 
cially reprisal  for  whistleblowing.  Re- 
gi^ttably.  the  Office  of  Special  Counsel 
has  not  a4equately  met  its  responsibil- 
ities. 

In  too  many  cases,  the  Office  of  Spe- 
cial Counsel  has  compromised  the  trust 
of  whistleblowers,  kept  whistleblowers 
in  the  dark  regarding  the  status  of 
their  cases,  and  failed  to  reach  timely 
determinations  as  to  whether  or  not 
prohibited  personnel  practices  took 
place.  One  case  involving  a  constituent 
of  mine  has  dragged  on  for  2Mi  years, 
and  the  Office  of  Special  Counsel  has 
yet  to  make  a  determination. 


After  receiving  a  complaint,  the  Of- 
fice of  Special  Counsel  will  conduct  an 
initial  review  and,  in  most  cases,  de- 
cide not  to  refer  the  case  for  investiga- 
tion. Last  year  the  office  received  4&5 
complaints  alleging  reprisal  for  whis- 
tleblowing and  saw  fit  to  investigate 
only  86  of  these  allegations.  Ek]ually 
disturbing  is  that  in  1991,  not  a  single 
case  went  before  the  Merit  Systems 
Protection  Board. 

The  failure  of  the  office  to  further  in- 
vestigate cases  of  potential  whistle- 
blower  repiisals  and  the  low  number  of 
cases  litigated  before  the  Merit  System 
Protection  Board  sends  a  clear  message 
to  potential  whistleblowers.  If  they  re- 
port waste,  fraud,  abuse  or  mismanage- 
ment, they  are  on  their  own.  The  sta- 
tistics also  send  a  dangerous  message 
to  those  who  try  to  silence  whistle- 
blowers — the  odds  are  that  you  will  get 
away  with  reprisals. 

The  Office  of  Special  Counsel  has  tes- 
tified that  one  of  its  objectives  is  to 
avoid  costly  litigation  before  the  Merit 
Systems  Protection  Board.  I  shudder  to 
think  what  the  failure  of  the  Office  of 
Special  Counsel  to  provide  adequate 
protection  to  whistleblowers  is  poten- 
tially costing  the  Government  and  the 
public.  Not  only  are  Federal  dollars  at 
risk,  but  people  are  being  placed  at 
risk.  If  substandard  inspections  of  nu- 
clear facilities  go  undetected  or  if 
faulty  tank  engines  are  accepted  by  the 
military  because  employees  are  afraid 
to  come  forward  for  fear  of  reprisal,  ci- 
vilians and  soldiers  alike  may  be  in- 
jured or  killed. 

The  legislation  we  are  introducing 
today  is  designed  to  make  the  Office  of 
Special  Counsel  more  responsive  to 
whistleblowers.  For  example,  the  bill 
requires  the  ofHce  to  establish  clear 
guidelines  as  to  what  type  of  informa- 
tion it  may  and  may  not  disclose  to  an 
agency  without  the  consent  of  the 
whistleblower.  In  addition,  the  bill  re- 
quires the  Office  of  Special  Counsel  to 
conduct  debrlefings  at  the  request  of 
the  whistleblower  after  it  terminates 
an  Investigation,  and  will  allow  whis- 
tleblowers to  recover  costs  they  incur 
if  they  i:>epresent  themselves. 

Perhaps  most  importantly,  the  legis- 
lation will  establish  a  timeframe  of  240 
days  for  the  Office  of  Special  Counsel 
to  make  a  determination  of  whether  or 
not  there  is  a  reasonable  basis  to  con- 
clude that  a  prohibited  personnel  prac- 
tice has  occurred.  No  such  time  limit 
has  been  imposed  in  the  past,  in  large 
part,  because  of  a  concern  that  the  of- 
fice have  sufficient  time  to  conduct 
thorough  investigations  and,  when  ap- 
propriate, prepare  cases  to  be  pros- 
ecuted before  the  Merit  Systems  Pro- 
tection Board.  However,  it  is  evident 
from  the  record  that  the  Office  of  Spe- 
cial Counsel  has  failed  to  make  timely 
decisions  to  pursue  cases  and  needs  to 
be  compelled  to  expedite  its  review  and 
investigation  process. 

In  addition,  this  legislation  will  ad- 
dress one  of  the  most  disturbing  as- 


pects of  whistleblower  retaliation.  It  is 
not  unheard  of  for  an  agency  to  at- 
tempt to  undermine  a  whistleblower's 
credibility  by  ordering  the  individual 
to  undergo  psychiatcic  testing.  This 
sounds  like  a  horror  story  out  of  the 
former  Soviet  Union.  Most  of  these  al- 
leged incidents  have  occurred  within 
the  U.S.  military.  The  legislation  will 
expand  the  definition  of  prohibited  per- 
sonnel practices  to  include  a  decision 
to  order  psychiatric  testing. 

This  measure  makes  a  number  of 
very  worthy  reforms  but  it  alone  will 
not  cure  the  problems  with  the  Office 
of  Special  Counsel's  handling  of  whis- 
tleblower cases.  Many  of  the  problems 
must  be  solved  internally.  The  Office  of 
Special  Counsel  must  reaffirm  its  com- 
mitment to  protecting  the  many  dedi- 
cated Federal  employees  who  make  the 
very  difficult  decision  of  coming  for- 
ward to  reveal  illegalities  or  abuse.  In 
order  to  ensure  continued  oversight  of 
the  ofnce,  the  legislation  provides  only 
a  2-year  i^authorization.  rather  than 
the  requested  &-year  reauthorization. 

In  my  view,  this  legislation  will  help 
to  achieve  two  important  goals.  First, 
the  bill  will  make  needed  reforms  to 
better  protect  the  efforts  of  good  faith 
whistleblowers.  Second,  the  legislation 
should  prompt  the  Office  of  Special 
Counsel  to  reexamine  its  policies  and 
practices.  It  is  critical  that  whistle- 
blowers  feel  they  can  come  forward  to 
expose  cases  of  waste,  fraud,  abuse  and 
mismanagement  in  Federal  agencies 
knowing  that,  if  there  is  retribution, 
their  government  will  protect  them 
and  that  justice  will  be  done.* 


By   Mr.   BRADLEY   (for  himself 
and  Mr.  Lautknberg): 
S.  28S4.  A  bill  to  extend  the  existing 
suspension  of  duty  on  methyl  and  ethyl 
parathion  and  dimethoate;  to  the  Com- 
mittee on  Finance. 

S.  28&5.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  Malathion;  to 
the  Committee  on  Finance. 

SUSPENSION  OF  DUTY  ON  CKRTAIN  rTBMS 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  two  pieces  of  legislation, 
one  that  will  extend  the  duties  on 
ethyl  and  methyl  parathion  and 
dimethoate  and  the  other  that  will  sus- 
pend the  tariff  duty  on  Malathion  on 
behalf  of  Cheminova,  Inc.,  a  company 
of  Wayne,  NJ.  Joining  me  is  my  fiiend 
and  colleague  Senator  Lautekbero. 
Identical  legislation  has  been  intro- 
duced on  the  House  side  as  H.R.  4402 
and  H.R.  4780,  by  Representative  Guar- 
INI  and  by  Representative  Doroan. 

Cheminova  imports  a  diverse  line  of 
chemicals  that  are  primarily  tailored 
for  crop  protection.  Dimethoate.  ethyl 
and  methyl  parathion,  and  malathion 
are  frequently  utilized  as  part  of  a  mix- 
ture containing  other  pesticides,  mak- 
ing it  possible  for  the  continued  use  or 
expanding  use  of  other  pesticide  ingre- 
dients. Importing  these  chemicals  cre- 
ates numerous  American  jobs  for  small 


pesticide  manufacturers,  formulators, 
and  distributors. 

According  to  the  International  Trade 
Commission,  no  domestic  producers 
have  registered  objections  to  the  pro- 
posed suspension.  The  legislation  en- 
ables Cheminova  to  import  the  chemi- 
cals at  reasonable  prices  making  its 
products  more  affordable  for  consum- 
ers in  the  domestic  market. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  bills  be  printed  in  the 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
RsooRD,  as  follows: 

S.  28M 
Be  it  enacted  Ini  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 

Congress  assembled.  

ncnoN  1.  DmcNSiON  of  cziarnNG  suspen- 
sion OF  DUTY. 

(a)  In  Oknbral.— Heading  9908.29.89  of  the 
Harmonised  Tariff  Schedule  of  the  United 
SUtes  (relating  to  methyl  and  ethyl 
parathion  and  dimethoate)  Is  amended  by 
striking  "12/31('92"  and  Inserting  "12/^1794". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  enters,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  2855 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MALATHION. 

(A)  IN  General.— Subchapter  n  of  chapter 
99  of  the  Harmonised  Tariff  Schedule  of  the 
United  States  Is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  sub- 
heading: 

-9902,31.12     0.0, 

Mtuitt  of  <tietl>|i) 

IHmptOMKCIIMK 

(Mtljthun)  Ipn- 
wdcd  t«  in  Mb- 


htatfmi 
;930.90.W) 


Fiw      No  Ho  On  on 

dunfc  diMtt  bcloR 
12/31/ 
94" 


(b)  BFFBcnvB  Date.— The  amendment 
made  by  subeecUon  (a)  applies  with  respect 
to  goods  entered,  or  withdrawn  flrom  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act.e 


By  Mr.   D'AMATO  (for  himself, 
Mr.  Kastbn.  Mr.  Rockkfbller, 
Mr.  Glbnn,  and  Mr.  Ribole): 
S.  2856.  A  bill  to  amend  the  provi- 
sions of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  with  respect  to 
the  enforcement  of  machine  tool  im- 
port arrangements;  to  the  Committee 
on  Finance. 

enforcement  of  machine  tool  import 
arrangements 
•  Mr.  DAMATO.  Mr.  President,  today  I 
am  introducing  legislation  which  I 
hope  our  friends  from  Taiwan  will  take 
seriously.  I  am  joined  by  my  colleagues 
Senator  Kastbn,  Senator  Rockb- 
FELLBR,  Senator  Glbnn,  and  Senator 
RiBOL*.  This  legislation  unilaterally 
restricts  the  import  of  machine  tools 


for  the  next  2  years  based  on  the  Presi- 
dent's December  1991  decision. 

This  is  certainly  not  the  first  time 
we  have  stated  or  taken  action  in  sup- 
port of  the  machine  tool  extension  and 
I  can  assure  you  it  won't  be  the  last. 
The  extension  of  the  machine  tool  VRA 
is  not  only  a  national  security  issue 
but  it  is  also  a  jobs  issue  to  thousands 
of  American  workers. 

We  will  continue  to  move  this  and 
other  legislation  forward  until  Taiwan 
signs  a  final  machine  tool  agreement 
with  the  United  States.  It  is  my  hope 
that  this  legislation  becomes  moot,  but 
only  Taiwan  can  nuke  that  happen. 

For  the  first  time,  it  appears  that 
Taiwan  is  taking  the  United  States 
machine  tool  negotiations  seriously.  I 
encourage  them  to  stay  in  town,  at  the 
table,  with  the  United  States  Trade 
Representative,  until  an  agreement  is 
reached.  Only  then  can  we  all  move  for- 
ward and  work  together  on  other  im- 
portant matters.* 

By  Mr.  MACK: 
S.  2857.  A  bill  to  emiend  the  Internal 
Revenue  Code  of  1986  to  extend  the  pe- 
riod of  time  to  acquire  a  new  residence 
for  purposes  of  nonrecognition  of  gain 
on  the  sale  of  an  old  residence  for 
members  of  the  Armed  Forces  of  the 
United  States:  to  the  Conunittee  on  Fi- 
nance. 

TAX    treatment    OF   OAW    OF    SALE   OF    RESI- 
DENCE TOR  MEMBERS  OF  THE  ARMED  FORCES 

•  Mr.  MACK.  Mr.  President,  some  time 
ago,  I  was  contacted  by  a  member  of 
our  armed  services  who  brought  to  my 
attention  a  peculiar  oddity  in  the  Tax 
Code.  The  Government,  recognizing  the 
sacrifices  made  by  the  men  and  women 
who  serve  in  uniform,  has  provided  a 
period  for  the  nonrecognition  of  a  gain 
on  the  sale  of  a  residence.  However, 
there  are  certain  members  of  our 
armed  services  whose  assignments  ef- 
fectively prohibit  them  from  purchas- 
ing a  residence  within  the  time  period 

allowed. 

The  current  law  provides  an  exten- 
sion of  time  to  acquire  a  replacement 
residence.  This  extension  is  either  4 
years  or  8  years  for  those  returning 
from  overseas  or  otherwise  required  to 
reside  on  base  quarters  at  a  remote 
base  site. 

While  the  Intent  of  the  law  is  clear, 
the  application  falls  short  of  covering 
all  members.  The  legislation  I  bring  to 
the  floor  today  corrects  this  oversight. 
My  proposal  allows  for  the  nonrecogni- 
tion of  gain  for  2  years  from  that  time 
when  the  service  member  is  no  longer 
stationed  outside  of  the  United  States 
or  required  to  reside  on  base  housing. 

While  only  a  small  number  of  service 
men  and  women  are  unable  to  take  ad- 
vantage of  the  current  nonrecognition 
period,  it  is  nevertheless  important  to 
extend  this  nonrecognition  period  to 
all  members  of  our  Armed  Forces.  As 
they  are  prepared  to  make  the  ulti- 
mate sacrifice  in  the  service  of  their 


country,  we,  the  Congress,  should  en- 
sure they  are  not  adversely  affected  by 
loosely  worded  legislation.* 

By  Mr.  BURNS: 
S.J.  Res.  314.  Joint  resolution  to  designate 
the  period  beginning  on  August  16,  1992,  and 
ending  on  August  22.  1992,  ae  "NaUonal  Con- 
venience Store  Appreciation  Week";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  CONVENIENCE  STORE  APPRECIATION 
WEEK 

•  Mr.  BURNS.  Mr.  President,  I  rise 
today  to  send  to  the  desk  a  joint  reso- 
lution which  will  designate  the  week  of 
August  16.  1992,  as  "NaUonal  Conven- 
ience Store  Appreciation  Week." 

Mr.  President,  I  don't  think  I  need  to 
tell  you  the  impact  convenience  stores 
have  had  on  our  society  and  our  econ- 
omy, but  let  me  give  you  some  num- 
bers to  illustrate  just  how  important 
they  have  become  over  the  last  3  dec- 
ades. 

There  are  71.000  convenience  stores 
throughout  the  United  States  each 
with  an  average  investment  of  approxi- 
mately saoO.OOO  per  store.  They  are  an 
integral  part  of  these  conununities 
whether  they  are  located  in  small 
towns  and  suburbs  or  the  inner  cities  of 
America. 

They  provide  employment  to  nearly 
half  a  million  people  from  all  walks  of 
life— senior  citizens,  disabled  individ- 
uals, ethnic  and  racial  minorities,  and 
students.  Not  only  do  they  enable  the 
public  to  quiclcly  purchase  a  wide  array 
of  iH-oducts  but  they  are  service-ori- 
ented as  well.  The  industry  channels  at 
least  $46  million  each  year  to  a  host  of 
charities  to  improve  the  quality  of  life 
for  those  who  need  assistance. 

I  think  it  is  only  fitting,  at  a  time 
when  the  industry's  representative,  the 
National  Association  of  Convenience 
Stores,  is  celebrating  their  31st  anni- 
versary, that  we  give  recognition  to  an 
industry  which  epitomizes  the  entre- 
I»eneurial  spirit  we  have  seen  motivat- 
ing small  business  throughout  our  Na- 
tion's history. 

I  would  like  to  urge  my  colleagues  to 
join  me  in  recognizing  these  unique 
businessmen  and  women  and  cosponsor 
"National  Convenience  Store  Apprecia- 
tion Week."* 


By  Mr.   SEYMOUR  (for  himself 
and  Mr.  Dodd): 
S.J.  Res.  315.  Joint  resolution  to  des- 
ignate September  16,  1992,  as  "National 
Occupational    Therapy    Day";    to   the 
Committee  on  the  Judiciary. 

NATIONAL  OCCUPATIONAL  THERAPY  DAY 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  with  my  collea«:ue  from  Con- 
necticut, Senator  DoDD  to  introduce  a 
joint  resolution  to  recognize  Septem- 
ber 16,  1992  as  "National  Occupational 
Therapy  Day."  , 

During  the  19th  century,  health  pro- 
fessionals sought  occupation,  or  phys- 
ical activity  as  a  treatment  for  pa- 
tients with  mental  disorders.  As  a  re- 
sult, those  patients  given  daily  tasks 
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to  perform  recovered  at  a  more  rapid 
pace  than  those  patienta  who  were  not 
physically  active.  Due  to  its  success,  a 
?roup  of  health  professionals  gathered 
in  Clifton  Springs.  NY  in  1917  to  form 
the  Society  for  the  Preservation  of  Oc- 
cupational Therapy,  which  was  to  be- 
come as  we  know  today,  the  American 
Occupational  Therapy  Association. 

However,  only  a  year  after  its  incep- 
tion, this  professional  association  re- 
ceived its  trial  by  fire,  as  the  United 
States  entered  the  First  World  War.  As 
servicemen  returned  from  the  war  with 
extensive  mental  exhaustion  and  phys- 
ical injuries,  the  first  occupational 
therapists  were  sent  to  rehabilitate 
these  men  as  reconstruction  aides  who 
provided  both  mental  and  physical 
therapy  services. 

At  the  end  of  the  Second  World  War, 
these  reconstruction  aides  provided  a 
range  of  professional  services — assist- 
ing amputees  with  artificial  limbs,  and 
developing  programs  to  help  individ- 
uals with  the  lasting  affects  of  arthri- 
tis, bums  and  severe  nerve  injuries. 
Without  the  dedication,  encourage- 
ment, and  understanding  of  these  occu- 
pational therapists,  those  who  experi- 
enced traumatic  mental  and  physical 
injury  would  not  lead  healthy,  produc- 
tive futures. 

By  1945,  the  Occupational  Therapy 
Association  had  grown  to  over  3,000  ac- 
tive members  with  the  support  of  26  ac- 
credited schools  throughout  the  Na- 
tion. Subsequently,  the  opportunity  to 
combine  science  and  medicine  arose 
during  the  early  1960's  with  the  devel- 
opment of  prosthetics  and  the  continu- 
ing development  of  rehabilitative  serv- 
ices for  those  patients  with  severe  spi- 
nal injuries  and  neurological  disorders. 

Today,  occupational  therapy  practi- 
tioners treat  more  than  7.5  million 
children  and  adults  annually  in  a  vari- 
ety of  settings  including  hospitals, 
nursing  facilities,  outpatient  rehabili- 
tation facilities,  psychiatric  facilities, 
and  community  mental  health  centers 
across  the  Nation.  These  45,000  dedi- 
cated members  devote  an  enormous 
amount  of  time,  energy,  and  caring  to 
those  in  need  of  mental  and  physical 
assistance  each  year. 

Mr.  President,  we  stand  in  support  of 
these  individuals  and  conrunend  them 
for  their  continued  commitment.  Rec- 
ognizing "National  Occupational  Ther- 
apy Day"  will  help  us  acknowledge  the 
National  Occupational  Therapy  Asso- 
ciation's 75th  anniversary  and  the  vital 
services  they  provide  millions  of  Amer- 
icans each  year.  Please  join  us  in  rec- 
ognizing the  efforts  of  occupational 
therapists  across  the  country.* 


NATIONAL  ROUCATION  nRST  WBBK 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution  to 
designate  the  week  beginning  Novem- 
ber 30  through  December  6  as  National 
Education  First  Week.  This  resolution 
recognizes  the  importance  of  utilizing 
the  media  to  raise  public  awareness  of 
education.  Such  awareness  is  necessary 
in  creating  an  atmosphere  where  edu- 
cation is  valued  as  a  top  priority. 

The  economic  success  and  demo- 
cratic vitality  of  the  United  States  de- 
pends on  the  Nation's  ability  to  pro- 
vide a  world  class  education  for  all  stu- 
dents. Unfortunately,  the  United 
States  faces  an  unprecedented  edu- 
cation crisis.  Nearly  one-third  of  all 
students  in  the  United  States  today  do 
not  graduate  flrom  high  school.  Twen- 
ty-six million  adults  in  the  United 
States  are  functionally  illiterate.  The 
tragedy  of  inadequate  education  places 
great  strains  on  the  Nation's  economic 
and  social  fabric  as  evidenced  by  data 
indicating  that  less  than  70  percent  of 
high  school  dropouts  are  in  the  labor 
force,  80  percent  of  the  people  in  prison 
are  high  school  dropouts,  and  four  out 
of  Ave  high  school  dropouts  use  drugs 
on  a  regular  bcusis. 

Only  a  coordinated  effort  by  all  sec- 
tors of  the  coiutry  including  business, 
government,  media,  labor,  educators, 
and  parents  can  adequately  address  the 
challenge.  The  media  is  a  powerful  tool 
to  influence  and  arouse  the  public  to  a 
better  understanding  of  the  scope  and 
severity  of  the  education  crisis.  It  can 
also  stimulate  students'  interest  in 
their  own  education.  A  media  cam- 
paign, involving  television,  motion  pic- 
tures, and  music,  can  also  raise  aware- 
ness of  possible  grassroots  and  legisla- 
tive solutions  to  the  crisis. 

The  decision  of  the  entertainment  in- 
dustry to  promote  Education  First 
Week  represents  an  Important  conmilt- 
ment  to  address  a  national  problem.  I 
am  pleased  to  sponsor  this  Joint  resolu- 
tion and  I  urge  my  colleagues  to  sup- 
port it. 


s.  ni 
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By  Mr.  SIMON: 
S.J.  Res.  316.  A  joint  resolution  to 
designate  the  week  of  November  30 
through  December  6  as  "National  Edu- 
cation First  Week":  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  COSPONSORS 

S.  SI 

At  the  request  of  Mr.  Thihuiond.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNOAMAN]  was  added  as  a  cospon- 
sor  of  S.  68.  a  bill  to  amend  title  10. 
United  States  Code,  to  authorize  the 
appointment  of  chiropractors  as  com- 
missioned officers  in  the  Armed  Forces 
to  provide  chiropractic  care,  and  to 
amend  title  37,  United  States  Code,  to 
provide  special  pay  for  chiropractic  of- 
ficers in  the  Armed  Forces. 

At  the  request  of  Mr.  MITCHELL,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
405,  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exclude  certain  footwear  assembled  in 
beneficiary  countries  from  duty-free 
treatment. 


At  the  request  of  Mr.  Sarbanks,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sassbr]  was  added  as  a  cosponsor 
of  S.  781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

s.  Itfl 

At  the  request  of  Mr.  Bidbn,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  S.  1451,  a  bill  to  provide 
for  the  minting  of  coins  in  commemo- 
ration of  Benjamin  Franklin  and  to 
enact  a  Are  service  bill  of  rights, 
s.  isn 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1578,  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order 
of  World  Wars. 

s.  an 

At  the  request  of  Mr.  Chapee,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  flrom  Nevada 
[Mr.  Rbid]  were  added  as  cosponsors  of 
S.  2027,  a  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  eliminate 
the  annual  cap  on  the  amount  of  pay- 
ment for  outpatient  physical  therapy 
and  occupational  therapy  services 
under  part  B  of  the  Medicare  program, 
s.  DM 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  firom  Oklahoma 
[Mr.  BORBN]  the  Senator  from  West 
Virginia  [Mr.  Rockefkllrr]  and  the 
Senator  from  Virginia  [Mr.  Robb]  were 
added  as  cosponsors  of  S.  2064,  a  bill  to 
impose  a  one-year  moratorium  on  the 
performance  of  nuclear  weapons  tests 
by  the  United  States  unless  the  Soviet 
Union  conducts  a  nuclear  weapons  test 
during  that  period. 

8.  211« 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2116,  a  bill  to  improve  the 
health  of  children  by  increasing  access 
to  childhood  immunizations,  and  for 
other  purposes. 

8.  a2M 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollinos]  was  added  as  a  co- 
sponsor  of  S.  2230,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  outpatient  edu- 
cation services  under  part  B  of  the 
Medicare  program  for  individuals  with 
diabetes. 

S.  2339 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hbflin)  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  2239.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide additional  safeguards  to  protect 
taxpayer  rights. 


8.  M» 

At  the  request  of  Mr.  Dombnici.  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
2489,  a  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  establish  the  National  Quality 
Commitment  Award  with  the  objective 
of  encouraging  American  universities 
to  teach  total  quality  management,  to 
emphasize  the  importance  of  process 
manufacturing,  and  for  other  purposes, 
s.  »«> 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chapee]  was  added  as  a  cosponsor 
of  S.  2560,  a  bill  to  reclassify  the  cost  of 
international  peacekeeping  activities 
from  international  afCairs  to  national 
defense. 

S.  W4 

At  the  request  of  Mrs.  Kassbbaum. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosponsor 
of  S.  2644,  a  bill  to  require  the  Sec- 
retary of  Transportation  to  require 
iMissenger  and  freight  trains  to  install 
and  use  certain  lights  for  purposes  of 
safety. 

s.ai6fi 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  firom  Oregon  [Mr.  Hat- 
PISLO]  was  added  as  a  cosponsor  of  S. 
26S6,  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act. 
8.  asn 

At  the  request  of  Mr.  Hbfun,  the 
names  of  the  Senator  firom  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Michigan  [Mr.  Lbydj]  were  added  as  co- 
sponsors  of  S.  2867,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  arollcation  of  the  act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  Intended 
for  hunuui  use. 

8.  3SB2 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Wis- 
consin [Mr.  KOHLl.  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Georgia  [Mr.  Nunn],  and  the  Sen- 
ator from  Maine  [Mr.  Mttchbll]  were 
added  as  cosponsors  of  S.  2682,  a  bill  to 
direct  the  Secretary  of  the  Treasury  to 
mint  coins  in  conmiemoration  of  the 
100th  anniversary  of  the  beginning  of 
the  protection  of  Civil  War  battlefields, 
and  for  other  purposes. 
8.  ma 

At  the  request  of  Mr.  Hollinos,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2702.  a  bill  to  authorize  appropria- 
tions for  fiscal  year  1993  for  the  Coast 
Guard,  and  for  other  purposes. 

S.  37M 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  flrom  Mississippi  [Mr. 
COCHRAN]  was  added  as  a  cosponsor  of 
S.  2794.  a  bill  to  relieve  the  regulatory 
burden  on  depository  institutions,  par- 


ticularly on  small  depository  institu- 
tions, and  for  other  purposes. 

8.  WM 

At  the  request  of  Mrs.  Kassbbaum, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sahford]  was  added  as  a 
cosponsor  of  S.  2804,  a  bill  to  establish 
a  program  to  i»ovlde  technical  assist- 
ance to  employers  and  labor  unions,  in 
order  to  assist  in  jireparlng  the  work- 
place to  employ  women  in  appren- 
tlceable  occupations  and  other  non- 
tradltional  occupations,  and  for  other 
purposes. 

8.  aa 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  firom  Iowa  [Mr.  Harkin] 
was  added  as  a  cosponsor  of  S.  2832,  a 
bill  to  require  that  all  Federal  printing 
be  performed  using  cost-competitive 
inks  whose  pigment  vehicles  are  made 
entirely  from  soybean  oil,  and  for  other 
purposes. 

senate  joint  rbsolutkh)  as 

At  the  request  of  Mr.  RisaLE,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassbbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  238,  a  Joint 
resolution  designating  the  week  begin- 
ning September  21,  1992,  as  "National 
Senior  Softball  Week." 

SKNATB  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  firom  Georgia 
[Mr.  NuNN]  and  the  Senator  from  Geor- 
gia [Mr.  POWLBR]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  262,  a 
joint  resolution  designating  July  4, 
1992,  as  "Buy  American  Day." 

8BNATB  JOINT  RBSOLUTION  3SS 

At  the  request  of  Mr.  Ijbbbrman.  the 
name  of  the  Senator  flrom  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  288,  a  joint 
resolution  designating  the  week  begin- 
ning July  26,  1992,  as  "Lyme  Disease 
Awareness  Week." 

SBNATB  JOOIT  RBSOLUTION  aS 

At  the  request  of  Mr.  DbConcini,  the 
name  of  the  Senator  firom  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  295,  a  joint  resolu- 
tion designating  September  10.  1992,  as 
"National  D.A.R.E.  Day." 

SENATE  JOINT  RBSOLUTION  812 

At  the  request  of  Mr.  Gorton,  the 
luune  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  312,  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  to  provide  for  a  runoff 
election  for  the  offices  of  the  President 
and  Vice  President  of  the  United 
States  if  no  candidate  receives  a  ma- 
jority of  the  electoral  college. 

SENATE  RESOLUTION  314 

At  the  request  of  Mr.  DbConcini,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole]  and  the  Senator  from  New  York 
[Mr.  D'Amato]  were  added  as  cospon- 
sors of  Senate  Resolution  314.  a  resolu- 
tion concerning  the  provision  of  hu- 
manitarian aid  to  civilian  populations 
in  and  around  Sarajevo. 


SENATE  RESOLUTION  316— OON- 
ORATULATINO  THE  CHICAGO 
BULLS  ON  WINNING  THE  NA- 
TIONAL BASKETBALL  ASSOCIA- 
TION CHAMPIONSHIP 


Mr.  DIXON  (for  himself  and  Mr. 
Simon)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

s.  Ras.  SIS 

Whereas  the  Bulls  posted  a  67-16  record  In 
the  ra^uUr  season,  the  beet  in  ftanchise  his- 
tory, and  one  of  the  best  ever  in  the  NBA; 

Whereas  Phil  Jackson  and  the  entire 
coaching  staff  again  implemented  a  quick, 
smothering  defense  and  an  «Kploeive  txiple- 
post  offense  to  enable  the  Bolls  to  saooew- 
ftdly  defend  their  IMl  NBA  ohampionsbip; 

Wheress.  for  the  second  consecutive  year. 
Mlch<"»'  Jordan,  showing  his  tremendons  of- 
fensive and  defensive  baskethall  ablUty,  was 
named  both  NBA  regular  season  and  playoff 
most  valuable  player,  an  honor  that  no  other 
MBA  player  has  ever  received; 

Whereas  Scottie  Plppen  led  an  asgreesive 
Bulls  offense,  demonstrating  the  athleticism 
and  all  around  basketbaU  skiUs  that  led  to 
his  being  named  to  the  Oiympk:  team; 

Wheraas  the  qolokness.  rebounding  and 
shot  blocking  skills  of  Horace  Onmt  often 
keyed  the  aggressive  {day  of  Chlcsgo's  flront 

Whereas  the  veteran  guile  of  center  BUI 
Cutwrlght  led  to  frustration  for  many  of  the 
all-star  caliber  centers  that  he  feced: 

Wheraas  sharp  shooting  guard  John  Paxon 
again  displayed  the  clutch  outside  touch 
tit^t.  has  made  the  Bolls  offense  so  diverse; 

Whereas  Soott  Williams.  B.J.  Armstrong. 
Bobby  Hansen  and  Stacey  King  came  off  the 
bench  in  game  sU  of  the  NBA  finals  to  ag- 
greeslvely  key  the  crucial  fourth  qnarter 
rally  that  enabled  the  Bulls  to  overootne  a  15 
point  deficit;  ^ 

Wheraas  Cliff  Levingston.  WUl  Perdue  and 
Craig  Hodges  provided  valuable  contribu- 
tions throughout  the  idajroffe.  both  on  -and 
off  the  court,  at  times  providing  the  vark 
the  Bulls  needed  to  gain  control  of  a  particu- 
lar game;  and  ^^ 

Whereas  the  Bulls  once  again  ntUUed  a 
total  team  effort  to  become  only  the  foorth 
team  In  NBA  history  to  win  back-to-hack 
NBA  cbamptohahipe:  Now.  therefcHe.  be  It 

Raolvei,  That  the  Senate  oongratolates 
the  Chicago  Bulls  for  winning  tb»  VKH  Nar 
tlonal  Basketball  Association  championahip. 


AMENDMENTS  SUBMITTED 


WORKPLACE  FAIRNESS  ACT 


GRABfM  AMENDMENT  NO.  2411 
Mr.  GRAMM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  (S.  56)  to 
amend  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes,  as  follows: 

(The  text  of  amendment  No.  2411  is 
identical  to  the  text  of  amendment  No. 
1992  proposed  by  Mr.  Gramm  and  print- 
ed in  the  Record  on  June  10.  1992.  on 
pages  S7812  through  S7875.) 

HATCH  AMENDBCBNTS  NOS.  2412 

THROUGH  2423 
(Ordered  to  lie  on  the  table.) 
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Mr.  HATCH  submitted  12  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  55,  supra,  as  follows: 

AMENDMENT  NO.  2412 

On  page  2  of  the  amendment,  strike  the 
words  "or.  on  the  basis  of  written  authorlxa- 
tions  by  a  majority  of  the  unit  employees, 
was  seeking  to  be  so  certified  or  reco^lsed". 

AMENDMENT  NO.  3413 

At  the  appropriate  place  add  the  following: 
"The  provisions  of  section  (1)  and  (il)  shall 
not  apply  and  a  strike  by  a  labor  organisa- 
tion shall  become  Illegal  if  the  strike  dis- 
rupts essential  supplies  and  services." 

AMENDMENT  NO.  2414 

Beginning  on  page  4  with  the  words  •'orga- 
nization, at  least  seven  calendar  days  before 
engaging  in  any  strike"  strike  all  through 
the  words  "employer  receives  the  labor  orga- 
nization's last  offer."  on  page  7  and  Insert  in 
lieu  thereof  the  following: 
organization  or  the  employer,  at  least  seven 
calendar  days  before  engaging  In  any  such 
strike  and  after  the  employer  and  the  labor 
organisation  have  bargained  In  good  faith 
but  have  bargained  to  an  Impasse,  and  any 
existing  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organisa- 
tion has  expired,  serves  a  written  notice 
upon  the  employer  stating  the  labor  organi- 
zation's willingness  to  submit  all  unresolved 
Issues  in  the  dispute  to  a  factfinding  board 
as  set  forth  in  subsection  (B).  A  copy  of  the 
union's  notice  shall  be  mailed  to  the  Federal 
Mediation  and  Conciliation  Service. 

(B)  If  the  labor  organisation  serves  notice 
as  provided  in  subsection  (A),  the  employer 
shall  respond  within  seven  calendar  days  and 
shall  mail  a  copy  of  its  response  to  the  Fed- 
eral Mediation  and  Conciliation  Service.  If 
the  employer  does  not  accept  the  union's 
offer  to  submit  the  unresolved  Issues  to  fact- 
finding, the  provisions  of  section  (i)  and  (11) 
shall  apply  for  the  duration  of  the  labor  dis- 
pute. If  the  labor  organisation  does  not  ac- 
cept the  employer's  offer  to  submit  the  unre- 
solved Issues  to  factfinding,  the  provisions  of 
section  (i)  and  (ii)  shall  not  apply  for  the  du- 
ration of  the  labor  dispute  and  the  labor  or- 
ganisation nnay  not  strike  for  the  duration  of 
the  labor  dispute.  It  the  employer  does  ac- 
cept that  offer,  the  dispute  shall  be  submit- 
ted to  a  factfinding  board  of  the  kind  pro- 
vided for  Id  section  iaQ7(b)  of  title  39  of  the 
United  States  Code  but  constituted  of  one 
member  representing  the  labor  organisation, 
one  member  representing  the  employer,  and 
one  neutral  member  experienced  In  factfind- 
ing and  interest  arbitration  all  selected 
within  ten  calendar  days  in  the  manner  pro- 
vided for  in  SecUon  ia07(cKl)  of  that  Utle. 
The  factfinding  board  shall  conduct  a  hear- 
ing of  the  kind  required  by  section  1207(0X2) 
of  title  39  and  shall  within  46  calendar  days 
after  its  appointment  issue  a  report  of  its 
findings  and  of  its  recommendations  for  set- 
tling the  unresolved  Issues  so  as  to  achieve  a 
prompt,  peaceful  and  Just  settlement  of  the 
dispute.  By  agreeing  to  submit  all  unre- 
solved Issues  to  factfinding  as  provided  in 
this  section,  the  parties  shall  be  deemed  to 
have  made  an  agreement,  enforceable  under 
secUon  186  of  title  29,  United  SUtes  Code 
that: 

(1)  the  parties'  preexisting  collective  bar- 
gaining agreement.  If  any.  or  the  existing 
wages,  hours,  and  other  terms  and  conditions 
of  employment  In  effect  at  the  time  of  the 
union's  offer  to  submit  the  dispute  to  fact- 
finding, shall  be  extended  from  the  date  of 
the  unions  offer  to  utilize  those  procedures 


until  the  earlier  of  46  calendar  days  after  the 
board  is  appointed  or  until  the  factfinding 
board  issues  its  report,  provided  that  if  the 
factfinding  report  issues  within  46  calendar 
days  of  the  board's  appointment,  the  collec- 
tive bargaining  agreement  or  preexisting 
employment  conditions  shall  continue  in  ef- 
fect for  an  additional  seven  calendar  days; 

(II)  during  this  time  period,  there  shall  be 
no  strike  or  lockout  over  any  issue  submit- 
ted to  the  factfinding  board  or  that  is  other- 
wise prohibited  by  the  parties'  preexisting 
collective  bargaining  agreement. 

(C)  Within  seven  calendar  days  after  a  fact- 
finding board  issues  Its  report,  the  employer 
and  the  labor  organisation  shall  serve  writ- 
ten notice  on  the  Federal  Mediation  and 
Conciliation  Service  stating  whether  the 
party  accepts  the  factfinding  recommenda- 
tions. At  the  conclusion  of  the  seven-day  pe- 
riod, the  Federal  Mediation  and  Conciliation 
Service  shall  notify  the  parties  as  to  whether 
the  labor  organization  and/or  the  employer 
has  accepted  the  board's  recommendations. 
If  both  the  labor  organization  and  the  em- 
ployer have  so  accepted,  the  factfinding  rec- 
ommendations as  to  all  unresolved  issues, 
and  the  parties'  agreement  on  all  Issues  that 
were  resolved  by  agreement,  shall  be  deemed 
to  be  a  collective  bargaining  agreement  be- 
tween the  employer  and  the  labor  organisa- 
tion enforceable  pursuant  to  section  186  of 
this  title.  Should  the  parties  be  unable  to 
reach  agreement  on  reducing  that  contract 
to  writing,  either  party  may  request  the 
factfinding  board  to  supplement  its  initial 
report  with  the  necessary  contractual  lan- 
guage. The  resulting  agreement  shall  be 
deemed  to  have  a  duration  of  two  years  un- 
less the  factfinding  recommendations  are  for 
a  lesser  duration. 

(D)  If.  within  seven  calendar  days  after  a 
factfinding  (ward  submits  its  report  and  rec- 
ommendation, the  labor  organization  serves 
written  notice  to  the  Federal  Mediation  and 
Conciliation  Service  of  the  labor  organiza- 
tion acceptance  of  the  recommendations  of 
the  factfinding  board  and  the  employer  does 
not  serve  written  notice  of  a  like  acceptance, 
the  provisions  of  subsections  (1)  and  (11)  shall 
apply  Cram  the  earlier  of  the  dates  on  which 
the  factfinding  report  was  Issued  or  was  due 
to  be  Issued  under  subsection  (A).  The  provi- 
sions of  subsection  (I)  and  (11)  shall  not  apply 
after  a  factfinding  report  issues  if  the  labor 
organization  falls  to  serve  written  notice  of 
an  acceptance  of  the  factfinding  rec- 
ommendations during  the  seven-day  period, 
provided  that  If  neither  the  labor  organisa- 
tion nor  the  employer  serves  such  written 
notice  during  the  seven-day  period  and  the 
labor  organisation  thereafter  serves  such 
written  notice  upon  the  employer,  the  provi- 
sions of  subsections  (1)  and  (ii)  shall  apply 
with  respect  to  any  actions  taken  by  the  em- 
ployer on  and  after  the  date  the  employer  re- 
ceives the  labor  organisation's  offer;  pro- 
vided further,  that  If  neither  the  labor  orga- 
nization nor  the  employer  serves  such  writ- 
ten notice  during  the  seven-day  period  and 
the  employer  thereafter  serves  such  written 
notice  upon  the  labor  organization,  the  pro- 
visions of  subsections  (1)  and  (11)  shall  not 
apply  with  respect  to  any  actions  taken  by 
the  employer  on  or  after  the  date  the  labor 
organisation  receives  the  employer's  offer 
and  the  labor  organisation  may  not  strike 
for  the  duration  of  the  labor  dispute. 

SRC.  .  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  provisions  of  subsection 
(1)  and  (11)  shall  not  apply  to  any  strike  by  a 
labor  organization  unless  said  labor  organi- 
zation has  been  certified  as  the  exclusive 
bargaining  representative  of  the  employees 
in  a  secret  ballot  election. 


AMENDMENT  NO.  2415 


At  the  appropriate  place.  Insert  the  follow- 
ing: 

"Sec.  .  The  provisions  of  this  Act  shall 
not  apply  if  the  labor  organization  involved 
has  been  convicted  of  violating  any  criminal 
laws  of  the  United  States,  or  State,  district 
or  territory,  or  has  committed  within  the 
prior  six-month  period  an  act  of  violence  or 
threatened  to  commit  an  act  of  violence 
against  the  employer,  against  any  of  the  em- 
ployer's agents  or  employees,  or  against 
property." 

AMENDMENT  NO.  2416 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"SBC.  .  The  provisions  of  this  Act  shall 
not  apply  in  the  case  of  a  labor  organisation 
that  has  engaged  in  acts  of  violence,  threats 
of  violence,  harassment,  or  intimidation  in 
connection  with  the  labor  dispute  Involved 
against  the  employer,  against  any  of  the  em- 
ployer's agents  of  employees,  or  against 
their  property." 

AMENDMENT  NO.  2417 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"SBC.  .  The  provisions  of  this  Act  shall 
not  apply  to  a  labor  dispute  that  costs  the 
state,  city,  county,  or  other  political  sub- 
division of  the  state  in  which  the  labor  dis- 
pute occurs  more  tiian  SIOO.OOO  in  additional 
wages  and  overtime  expenses  for  law  enforce- 
ment or  other  employees  of  that  state,  city, 
county,  or  political  subdivision.  The  labor 
organisation  involved  shall  be  liable  for  any 
such  expenses." 

AMENDMENT  NO.  2418 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

"SBC.  .  The  provisions  of  this  Act  shall 
not  apply  to  any  employee  who,  under  the 
terms  of  the  employer's  last  contract  offer, 
would  be  paid  wages  and  benefits  in  an 
amount  that  exceeds  160  percent  of  the  per 
capita  personal  Income  of  persons  within  the 
state  In  which  that  employee  is  employed." 

AMENDMENT  NO.  2419 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"SBC.  .  The  provisions  of  this  Act  shall 
not  apply  If  the  labor  organization  involved 
has,  prior  to  the  commencement  of  the  labor 
dispute,  threatened  to  prohibit  an  employer 
from  continuing  to  operate  during  a  labor 
dispute  or  has  engaged  in  conduct,  other 
than  authorising  striking  employees  to  with- 
hold their  services,  that  Is  aimed  at  interfer- 
ing with  an  employer's  ability  to  continue  to 
operate  during  a  labor  dispute." 

AMENDMENT  NO.  2420 

At  the  appropriate  place,  insert  the  follow- 
ing new  secUon: 
nc.  .  KrvBcnvB  DAIS. 

Notwithstanding  any  other  provision  of 
law,  the  amendments  made  by  this  act  shall 
become  effective  on  the  date  on  which  the 
House  of  Representatives  and  the  Senate 
adopt  a  Concurrent  Resolution  that  provides 
employees  of  such  House  and  Senate  with 
same  rights  to  organize,  bargain  collectively 
and  strike  as  employees  in  the  pi-ivate  sector 
have  under  the  National  Labor  Relations 
Act,  except  that  the  appropriate  United 
States  district  courts,  rather  than  the  Na- 
tional Labor  Relations  Board,  shall  be  the 
applicable    forum    for    adjudicating    unfair 


labor  practice  cases  and  representation  pro- 
ceedings.". 

Amknument  No.  2421 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

•SEC.    .  APPLICATION  OF  DEMONSTRATION. 

"(a)  The  provisions  of  this  Act  shall  apply 
only  to  labor  disputes  occurring  in  the  fol- 
lowing states:  Alabama,  Connecticut,  Geor- 
gia. Hawaii.  Illinois.  Louisiana.  Maryland. 
Massachusetts.  Nebraska.  Nevada.  New  Jer- 
sey, New  York,  North  Dakota,  Ohio.  Oregon. 
Pennsylvania.  Tennessee,  and  West  Virginia. 

"(b)  Not  later  than  tliree  years  after  the  ef- 
fective date  of  this  Act,  the  Secretary  of 
Labor  shall  convene  a  task  force  to  study  the 
impact  of  extending  the  applicability  of  this 
Act  to  employees  covered  by  the  National 
Labor  Relations  Act  In  all  states. 

"(c)  The  Secretary  shall  ensure  balanced 
representation  on  the  task  force  among  rep- 
resentatives of  organized  labor,  employers  or 
employer  organizations,  and  employees.  The 
Secretary  shall  also  include  experts  from  rel- 
evant academic  disciplines  and  professions. 

"(d)  The  Secretary  shall  report  to  Congress 
no  later  than  four  years  after  the  effective 
dateof  this  Act.". 


AMENDMENT  NO.  2422 

At  the  appropriate  place,  insert  the  follow- 
ing new  section:       •  . 

-SEC.      .  LBOI8LATIVK  TASK  FORCE  STUDY. 

(a)  The  provisions  of  this  Act  shall  apply 
only  after  the  provisions  of  this  section  have 

'  been  met. 

(b)  LEADERSHIP  Task  force.— The  Majority 
and  Minority  Leaders  of  the  Senate  and  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives  shall  esUblish  a  leadership 
task  force  to  examine  the  feasibility  of  ap- 
plying this  Act  to  employees  covered  under 
the  National  Labor  Relations  Act  in  all  the 
States.  The  task  force  shall  be  composed  of— 

(1)  three  members  of  the  Senate,  of  which— 

(A)  one  member  shall  be  appointed  by  the 
President  Fro  Tempore  of  the  Senate; 

(B)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate;  and 

(C)  one  member  shall  be  appointed  by  the 
Minority  Leader  of  the  Senate;  and 

(2)  three  members  of  the  House  of  Rep- 
resentatives, of  which— 

(A)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(B)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  House  of  Representa- 
tives; and 

(C)  one  member  shall  be  appointed  by  the 
Minority  Leader  of  the  House  of  RepresenU- 
tlves. 

(c)  Report.- Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  leader- 
ship task  force  established  under  subsection 
(b)  shall  prepare  and  submit  to  the  Congress 
a  report  concerning  the  examination  con- 
ducted under  such  subsection.  Such  a  report 
shall  contain  the  results  of  such  examination 
and  a  determination  by  the  leadership  task 
force. 

(d)  Effect  of  determination.— If  in  the 
report  submitted  under  subsection  (c)  the 
leadership  task  force  determines  that  it  is 
feasible  to  apply  this  Act  to  all  States,  the 
Congress  shall  take  all  appropriate  action  to 
Implement  such  determination. 

(e)  Relation  to  Othkr  Provisions.— Not- 
withstanding any  other  provisions  of  this 
Act.  the  requirements  of  this  section  shall 
supersede  any  other  requirements  in  this  Act 
with  respect  to  the  date  on  which  the  provi- 
sions of  this  Act  become  effective,  and  this 


Act  shall  only  become  effective  in  selected 
states  listed  above  on  the  date  of  enactment 
until  such  time  as  the  other  provisions  of 
this  section  have  been  satisfied. 

amendment  No.  2423 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

"SBC.  .  The  provisions  of  this  Act  shall 
not  apply  (1)  in  the  case  of  a  labor  organiza- 
tion that  has  engaged  in  acts  of  violence, 
threats  of  violence,  harassment  or  intimida- 
tion in  connection  with  the  lal)or  dispute  in- 
volved, against  the  employer,  against  any  of 
its  agents,  against  any  employees,  or  against 
an  employer's  or  an  employee's  property;  or 
(2)  to  a  labor  dispute  that  costs  the  state, 
city,  county,  or  other  political  subdivision  of 
the  state  in  which  such  subdivision  Incurs 
more  than  8100.000  in  additional  wage  and 
overtime  expenses  for  law  enforcement  or 
other  employees  of  that  state,  city,  county, 
or  political  subdivision,  and  the  labor  orga- 
nization involved  shall  be  liable  for  such  ex- 
penses; or  (3)  in  the  case  that  any  employee 
who,  under  the  terms  of  the  employer's  last 
contract  offer,  would  be  paid  in  wages  and 
benefits  an  amount  that  exceeds  160  percent 
of  the  iper  capita  personal  income  of  persons 
within  the  state  in  which  that  employee  is 
employed.". 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 
HEFLEN  AMENDMENT  NO.  2424 
Mr.  HEPLIN  proposed  an  amendment 
to  the  bill  (S.  1985)  to  establish  a  com- 
mission   to    review    the    Bankruptcy 
Code,  to  amend  the  Bankruptcy  Code 
in  certain  aspects  of  its  application  to 
cases  involving  commerce  and  credit 
and  individual  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganiza- 
tion of  small  businesses,  and  for  other 
purposes,  as  follows: 

Strike  the  matter  proposed  to  be  inserted 
and  insert  the  follow: 

SECTION  I.  riNDINGa 

Congress  finds  that — 

(1)  there  was  a  record  number  of  Federal 
bankruptcy  filings  for  the  calendar  year  of 

1901; 

(2)  the  smooth  and  efficient  operation  of 
the  bankruptcy  system  is  vital  to  the  contin- 
ued growth  and  vitality  of  our  Nation's  econ- 
omy; 

(3)  debtors  that  file  for  l>ankruptcy  are  en- 
titled and  deserve  fUll  and  complete  informa- 
tion regarding  the  effects  and  consequences 
of  filing  for  bankruptcy: 

(4)  creditors  of  a  debtor  that  files  for  bank- 
ruptcy deserve  and  need  fUll  and  timely  in- 
formation regarding  the  circumstances  of  a 
debtor's  bankruptcy  flling;  and 

(5)  individual  debtors,  creditors,  the  bank- 
ruptcy system,  and  the  national  economy 
may  be  generally  better  served  by  the  suc- 
cessful completion  of  a  reorganization  of 
debts  under  chapter  13  or  a  liquidation  of 
debts  under  chapter  7  of  the  Bankruptcy 
Code,  depending  upon  the  circumstances  of 
each  particular  case;  however,  it  is  vital  to 
the  efficient  operation  of  the  bankruptcy 
system  that  each  debtor  consider  and  under- 
stand the  consequences  of  both  options. 

TTTl*  I— BANKKUPTCY  REVIEW 

conaasaaas 

SBC.  Ml.  SBOMT  imx. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act ". 


SBC.  IM.  E8TABLI8HIIENT. 

There  is  established  the  National  Bank- 
ruptcy Review  Commission  (referred  to  as 
the  "Commission"). 

SSC.  ISS.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  issues  and 
problems  relating  to  title  11.  United  States 
Code  (conunonly  known  as  the  "Bankruptcy 
Code  "): 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  Issues  and  problems; 

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  lOB;  and 

(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 

SBC.  1*4.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  Two  members  of  the  Senate,  1  from 
each  of  the  2  major  political  parties,  ap- 
pointed by  the  President  pro  tempore  of  the 

(3)  Two  members  of  the  House  of  Rep- 
resentatives. 1  Crom  each  of  the  2  major  po- 
litical parties,  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(4)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.- Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  APPOINTMENT  DEADLINE.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  FIRST  MEETING.- The  first  meeting  of 
the  Commission  shaU  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  tnm  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  i^pointment  was  made. 

(g)  CONTINUATION  OF  BttMBBRSHIP.— If  any 

member  of  the  Conmilssion  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  CONSULTA-nON  PRIOR  TO  APPODnHKNT.— 

Prior  to  the  appointment  of  members  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious points  of  view  in  the  Conmiisslon  and 
Its  staff. 

SBC.  ISS.  COMFENSA-nON  or  TBB  COMMI8BION. 

(a)  Pav.— 

(1)       NONGOVERNMENT        EMPUJYBBS.- Each 

member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
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payable  for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  he  or  she  is  engaged  In 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  OovKRNMBNT  BMPLOYBKS.— A  member  of 
the  Commisaion  who  Is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Contunlsslon 
shall  be  reimbursed  for  travel,  subalstence. 
and   other   neceaaary   expenses   Incurred    by 
them  in  the  performance  of  their  duties. 
8BC.  iMw  STArr  or  oommimion:  nmrra  and 

CONSULTANTS. 

(a)  STAFF.— 

(1)  APPOINTMBNT.— The  chairman  of  the 
Commission  may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  C0MPBN8ATION.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  U  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  that  title. 

(b)  EXPSRTS  AND  Consultants.— The  Com- 
mission may  procure  temporary  and  Inter- 
mittent services  of  experts  and  consultants 
under  section  3109<b)  of  title  5.  United  Sutes 
Code. 

SIC  i«T.  pomas  or  thb  commsskw. 

(a)  Hkarinos  and  Mbktinos.— The  Commis- 
sion or.  on  authorisation  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
bearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  It. 

(b)  Official  Data.— The  Commisaion  may 
secure  directly  ftom  any  Federal  depart- 
ment, agency,  or  court  information  nec- 
essary to  enable  It  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  judge  of  a  Federal  court  shall 
furnish  such  Information,  consistent  with 
law.  to  the  Conmiisslon. 

(c)  Facilitibs  and  Support  Sbrvicks.- The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  title. 

(d)  EXPBNDrruRKS  and  Contracts.- The 
Commission  or.  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  In  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 


under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
States. 

(f)  Gifts.- The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SBC.  IML  RBPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
Its  first  meeting.  The  report  shall  conUin  a 
detailed  sUtement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislative  or 
administrative  action  as  it  considers  appro- 
priate. 

SBC.  IW.  naMNATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  Is  30  days  after  the  date  on  which 
it  submits  its  report  under  section  106. 
SKc  iia.  AirraoBiZATioN  or  appmopwations. 
There  is  authorised  to  be  appropriated 
$1,600,000  to  carry  out  this  title. 

TITLB  II-COMMHICIAL  AND  CREDIT 
MATTBRB 

SBC.  Ml.  OBrmniON  or  pbhon  pok  puR' 
Foan  or  sBcnoN  iiM. 

SecUon  101(42)  of  title  11.  United  States 
Code,  as  redesignated  by  section  S01(7).  is 
amended  to  read  as  follows: 

"(42)  'person'  includes  an  Individual,  a 
partnership,  and  a  corporation,  but  does  not 
include  a  governmental  unit,  except  that  a 
governmental  unit  is  a  person  for  purposes  of 
section  1102  to  the  extent  that  it^ 

"(A)  acquires  an  asset  from  a  person  as  a 
result  of  operation  of  a  loan  guarantee  acrree- 
ment: 

"(B)  is  a  receiver  or  liquidating  agent  of  a 
person; 

"(C)  is  a  guarantor  of  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor;  or 

"(D)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(1)  an  employee  pension  benefit  plan  that 
is  a  governmental  plan  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1906; 
or 

"(11)  an  eligible  deferred  compensation 
plan  as  defined  In  section  457(b)  of  the  Inter- 
nal Revenue  Code  of  1986." 

SBC.  Sn.  ANTI-AUBNAnON. 

(a)  Automatic  stay.— Section  9B3ib)  of 
title  II.  United  States  Code,  as  amended  by 
section  501(7).  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(16); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(17);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  the 
debtor's  agreement  authorising  such  with- 
holding and  collection  for  the  benefit  of  a 
pension,  profit  sharing,  stock  bonus,  or  other 
plan  qualified  under  section  401(a),  408(a). 
4a8(b),  or  406(k),  or  467  or  a  governmental 
plan  under  414(d)  of  the  Internal  Revenue 
Code  of  1986,  which  is  sponsored  by  the  em- 
ployer of  the  debtor,  or  an  affiliate,  succes- 
sor or  predecessor  of  such  employer,  to  the 
extent  that  the  amounts  withheld  and  col- 
lected are  used  solely  for  payments  relating 
to  a  loan  trotn  the  plan  that  satisfies  the  re- 
quirements of  section  404  of  the  Employee 
Retli-ement  Income  Security  Act  of  1974  (29 
U.S.C.  1108(bXl)>  or,  in  the  case  of  a  loan 
from  the  Thrift  Savings  Plan  described  in 
subchapter  ni  of  title  5,  United  SUtes  Code. 
that  satisfies  the  requirements  of  section 
8433(l)of  that  title.  ". 


(b)  BxcKFTiONS  TO  DiscHAROB.— Subsection 
523(a)  of  title  11.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profltsharing. 
stock  bonus,  or  other  plan  qualified  under 
section  401(a),  403(a).  403(b).  406(k)  or  a  gov- 
ernmental plan  under  414(d)  or  467  of  the  In- 
ternal Revenue  Code  of  1986  pursuant  to  a 
loan  permitted  under  section  404  of  the  Em- 
ployee Retlrbment  Income  Security  Act  of 
1974  (29  U.S.C.  110e(bKl))  or  pursuant  to  a 
loan  trom  the  Thrift  Savings  Plan  described 
in  subchapter  in  of  title  5,  United  States 
Code,  that  ■atlsfles  the  requirements  of  sec- 
tion 8433(1)  of  that  title.'. 

(c)  Propbbty  OF  THE  ESTATB.— SubsecUon 
541(c)  of  title  U.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  assets 
and  benefits  accumulated  for  the  benefits  of 
a  debtor  pursuant  to  a  pension, 
profltsharing.  stock  bonus,  or  other  plan 
qualified  under  section  401(a).  403(a).  403(b). 
or  40e(k).  or  a  governmental  plan  under 
414(d).  or  467  of  the  Internal  Revenue  Code  of 
1986  and  any  rights  of  debtor  to  such  assets 
or  benefits  ahall  be  excluded  firom  the  prop- 
erty of  the  eatate. 

"(B)  Subparagraph  (A)  does  not  apply  to 
plan  assets  or  benefits  attributable  to  con- 
tributions of  the  debtor  to  the  extent  that 
such  contributions  were  in  excess  of  the  ap- 
plicable limits  on  such  contributions  under 
section  40I(k).  401(m).  or  416  of  the  Internal 
Revenue  Code  of  1906.". 

(d)  Plan  Oontbntb.— Section  1322  of  title 
11.  United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  aubaection: 

"(d)  The  plan  may  not  materially  alter  the 
terms  of  a  loan  described  in  section 
363(bK18).". 

(e)  Plan  CCMmtiiA'noN. — Section  1325  of 
tiUe  11,  United  Stotea  Code,  is  amended— 

(1)  in  subaection  (bX3)  by  striking  "debtor 
and"  and  inserting  "debtor  (not  including  In- 
come that  Is  withheld  (^om  the  debtor's 
wages  for  the  purposes  stated  in  section 
362(b)(18))  and ";  and 

(2)  in  aubaaotion  (c)  by  striking  "Income, 
to"  and  inaartlng  "income  (except  Income 
that  is  withheld  from  a  debtor's  wages  for 
the  purposes  stated  in  secUon  3e2(bX18)  after 
confirmation  of  a  plan)  to". 

SBC.  MS.  CASH  OOUAmUL. 

Section  363(a)  of  Utle  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "If  the  cash  collat- 
eral Includes  an  interest  in  rents  or  leases,  in 
real  property,  held  by  a  creditor  and  duly  re- 
corded in  the  public  records,  such  intersst 
shall  be  deemed  perfected  for  purposes  of 
this  title  upon  the  filing  of  a  petition  under 
section  301  or  302.  or  upon  the  entry  of  an 
order  for  relief  under  section  308. ". 
SBC.  M«.  PBirSBBNCBa 

SecUon  560  of  title  11.  United  States  Code. 
is  amended— 

(1)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (o),  <d),  (e)  and  (f), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  trustee  may  recover  under  sub- 
section (a)  a  transfer  avoided  under  section 
547(b)  ft-om  a  first  transferee  or  an  imme- 
diate or  mediate  transferee  of  a  first  trans- 
fere*  only  to  the  extent  that— 


"(I)  all  the  elements  of  section  647(b)  are 
satisfied  as  to  the  first  transferee;  and 

"(2)  the  exceptions  In  section  547(c)  do  not 
protect  the  first  transfisree.". 

SBC  IM.  nWOII  BUSOnSB CHAPTBB. 

(a)  DBFDimoN.— Section  101  of  title  11, 
United  SUtes  Code,  as  amended  by  section 
501,  is  amended— 

(1)  by  redesignating  paragraphs  (54),  (66). 
(56).  (67),  (68),  (88).  (80),  (61),  and  (62)  as  para- 
graphs (66),  (S6),  (67),  (58).  (58).  (80).  (61).  (62), 
and  (63);  and 

(2)  by  Inserting  alter  paragraph  (53)  the  fol- 
lowing new  paragraph: 

"(64)  'small  buainess'  means  a  person  en- 
gaged in  commercial  or  business  activities 
(but  does  not  Include  a  person  whose  primary 
activity  is  the  business  of  owning  or  operate 
Ing  real  property  and  activitias  incidental 
thereto)  whoss  aggrsgaU  liquidated  aecored 
and  unsecured  debU  as  of  the  daU  of  the  pe- 
tition do  not  exceed  $2,600,000.".  

(b)  Who  Mat  Bb  a  dbbtor  Uhdbb  Chapter 
10.— Section  108  is  amended  by  adding  at  the 
end  the  following  new  subssctlon: 

"(h)  Only  a  small  business  may  be  a  debtor 
under  chapter  10.". 

(c)  Tbmpobary  Chapter  appucablb  to 
Small  Businessbs.— Title  ll.  United  Sutes 
Cods,  is  amended  by  Inserting  after  chapter 
9  the  following  new  chapUr: 

-CHAFTBS  1»-8MALL  BUSINESSBS 

"SUBCHAPTER  I— OFFICERS,  AOMmiSTRA-nON, 

AND  THB  ESTATB 

"Sec. 

"1001.  Definitions  for  this  chapter. 

"1002.  Conunencement  of  action. 

"1008.  Trustee. 

"lOM.  RlgfaU  and  powers  of  debtor. 

"1006.  Removal  of  debtor  as  debtor-in-pos- 
session. 

"1006.  Property  of  the  esUU. 

"1O07.  Conversion  or  dismissal. 

"SUBCHAPTER  II— THB  PLAN 

"1021.    Filing  of  plan. 

"1022.    ConUnU  of  plan. 

"1023.    Postpetitlon  disclosure  and  sollciU- 
tion. 

"1094.    Modification  of  plan  before  confirma- 
tion. 

"1025.    Conftrmation  hearing. 

"1028.    Confirmation  of  plan. 

"1027.    PaymenU. 

"1028.    Effect  of  confirmation. 

"1029.    Modification  of  plan  after  conOrma- 
tion. 

"1030.    Revocation  of  order  of  confirmation. 

■Sobehaptor  I— Oflleeis,  AdadnlstraUan,  and 
the  Estate 

•^  1001.  DeflnlUona  for  this  chapter 
"In     this     chapter,     'disposable     income' 

means  Income  that  is  received  by  a  debtor 

and  that  is  not  reasonably  necessary  to  be 

expended  for  the  payment  of  expenditures 

necessary  for  the  continuation,  preservation. 

and  operation  of  the  debtor's  business. 

■*!  lOOX  CoasBencMMBt  of  case 
"(a)  ELECTION  BY  DEBTOR.- A  person  that 

is  eligible  to  be  a  snuUl  business  debtor  may 

commence  a  case  under  tills  chapter  by  filing 

a  voluntary  petition  electing  to  t>e  treated  as 

a  small  business. 

"(b)  CONVERSION.- 

"(1)    CHAPTER    II    TO    THIS    CHAPTER.— UpOn 

the  motion  of  a  party  in  interest,  and  after 
notice  and  hearing,  the  court  may  deslffnate 
a  debtor  against  whom  an  order  for  relief  has 
been  entered  in  a  case  under  chapter  11  as  a 
small  business  and  order  that  the  case  be 
converted  to  a  case  under  this  chapter. 

"(2)  This  chapter  to  chaptkr  ii.— Upon 
the  motion  of  a  party  in  intei-est.  and  after 


notice  and  a  hearing,  the  court  may  deter- 
mine that  a  person  subject  to  an  order  for  re- 
lief electing  treatment  under  this  chapter 
does  not  qualify  as  a  small  business,  and 
that  the  case  shall  be  converted  to  a  case 
under  chapter  11. 12.  or  13. 

"(3)  CX)MPEN8A'noN  OF  TRUSTEE.- Prior  to 
tlie  court's  conversion  of  a  case  under  this 
section,  the  court  shall  charge  upon  and  re- 
quire to  be  paid  from  the  esUte  such  com- 
pensation as  the  court  finds  reasonable 
under  the  circumstances  to  compensate  the 
trustee  appointed  and  serving  under  section 
1008. 
•Yl«kS.Trwtoe 

"(a)  PERSON  To  Sbrve.— If  the  United 
SUtes  trustee  has  anwinted  a  person  under 
section  686(b)  of  title  28  to  serve  as  a  stand- 
ing trustee  in  cases  under  this  chapter  and  if 
that  person  qualifies  as  a  trostae  under  sec- 
tion 332.  that  person  shall  serve  as  a  trustee 
in  any  case  filed  under  this  chapter.  If  such 
a  person  has  not  been  appointed,  the  United 
SUtes  trustee  shall  appoint  one  disin- 
terested person  to  serve  ^as  trustee  in  the 
case  or  the  United  SUtes  trustee  may  serve 
as  trustee  In  the  case. 
"(b)  DUTIES.— The  trustee  shall— 
"(1)  perform  the  duties  described  In  section 
704  (2),  (3),  (5),  (6).  (7),  and  (9); 

"(2)  perform  the  duties  described  in  section 
1106(a)  (3)  and  (4)  if  the  court,  for  cause  and 
on  a  request  of  a  party  in  interest,  the  trust- 
ee, or  the  United  SUtes  trustee,  so  orders; 

v(3)  appear  and  be  heard  at  any  hearing 
that  concerns — 
"(A)  the  value  of  property  subject  to  a  Hen; 
"(B)  the  operation  of  the  business  activity 
of  the  person  by  the  debtor; 

"(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  sUtoment; 
"(D)  confirmation  of  a  plan; 
"(E)  modlOcation  of  a  plan  after  confirma- 
tion; or 
"(F)  the  sale  of  property  of  the  esUte; 
"(4)  ensure  that  the  debtor  timely  files  a 
plan  and  disclosure  sUtement; 

"(5)  ensure  that  the  debtor  commences 
making  timely  paymenU  required  by  a  con- 
firmed plan; 

'•(6)  if  the  debtor  ceases  to  be  a  debtor-in- 

poflscosion,  perform  the  duties  described  in 

sections  704(8)  and  1106(a)  (1),  (2).  (6),  and  (7); 

"(7)  investigate  the  financial  affairs  of  the 

debtor; 

"(8)  file  and  serve  the  report  required  by 
section  vaaay,  and 

"(9)  file  such  motions  as  are  appropriate 
under  section  1029. 
■^  1004.  Wchta  and  powrers  of  debter 

"Subject  to  such  limiUtions  as  the  court 
may  prescribe,  a  debtor-in-possession  shall 
have  all  the  righte.  other  than  the  right  to 
compensation  under  section  330.  and  powers, 
and  shall  perform  all  the  functions  and  du- 
ties, except  the  duties  described  in  section 
1106(a)  (3)  and  (4),  of  a  trustee  serving  in  a 
case  under  this  chapter,  including  operating 
the  debtor's  business  activities. 
"I  1006.  ResMtvai  of  debtor  as  debtor-in-pos- 
•eadon 

"(a)  Order  for  Cause.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  shall  order  that  the  debt- 
or shall  not  be  a  debtor-in-possession  if 
cause,  including  firaud,  dishonesty.  Incom- 
petence, or  gross  mismanagement  of  the  af- 
fairs of  the  debtor,  either  before  or  after  the 
commencement  of  the  case,  is  shown. 

"(b)  REINSTATEMENT.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  may  reinsUte  the  debtor- 
in-possession. 


•^  1008b  Prapesisr  «f  «bs  < 

"(a)  Pbopbrty  Includbd.— Property  of  the 
esUte  includes,  in  addition  to  property  de- 
scribed in  section  641,  all  propartiy  of  the 
kind  specified  In  that  section  that  the  debtor 
acquires  after  the  conunencement  of  the  case 
but  before  the  case  is  closed,  dismissed,  or 
converted  to  a  case  under  cliapter  7,  which- 
ever comes  first. 

"(b)  P088B88I0M.— Except  as  provided  In 
section  1006  or  in  a  confirmed  plan  or  order 
confirming  a  plan,  a  debtor  ahall  remain  in 
possession  of  all  property  of  the  esUte. 
■^  1807.  CoBvenloa  or  dIsMissai 

"(a)  Oowvbrbion  by  i»btor.— A  debtor 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  7  at  any  time  If  the  debt- 
or may  be  a  debtor  under  that  chapter.  Any 
waiver  of  the  right  to  convert  under  thla  sub- 
section Is  unenforceable. 

"(b)  Dismissal  by  Debtor.— On  request  of 
the  debtor  at  any  time,  if  the  case  has  not 
been  converted  under  section  706  or  1112.  the 
court  shall  dismlM  a  case  under  this  chapter. 
Any  waiver  of  the  right  to  dlsmiM  under  this 
subsection  is  unenforceable. 

"(c)  Convesbioh  or  dismissal  at  Rbqubst 
OF  Party  in  intbrbst.— 

"(1)  IN  qenbral.— On  request  of  a  party  in 
interest,  and  after  notice  and  a  bearing,  the 
court  may  convert  a  case  under  this  cliapter 
to  a  case  under  chapter  7  (if  the  drt>tor  may 
be  a  debtor  under  this  chapter)  or  noay  dis- 
miss the  case  for  cause. 

"(2)  Cause.— For  purposes  of  paragraph  (1). 
cause  includes — 

"(A)  unreasonable  delay  or  gross  mis- 
management by  the  debtor  that  is  preju- 
dicial to  creditors;  

"(B)  nonpayment  of  any  feea  and  ctiarges 
required  under  chapter  I2S  of  title  28; 

"(C)  fhllnre  to  file  a  plan  timely  onder  sec- 
tion 1021; 

"(D)  failure  to  tile  a  diaclosnrs  sUtement 
timely  under  section  1083; 

"(E)  failure  to  conmienoe  making  timely 
paymenU  required  by  a  confirmed  plan; 

"(F)  denial  of  conflnnation  of  a  plan  under 
section  1096  or  denial  of  a  request  made  for 
additional  time  to  filing  another  plan  or  a 
modification  of  a  plan; 

"(G)  material  default  by  a  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan; 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1080  or  denial  of  confirmation 
of  a  modified  plan  under  section  1029; 

"(I)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan;  and 

"(J)  continuing  loss  to  or  diminution  of 
the  esUte  and  absence  of  a  reasonable  likeli- 
hood of  reliabiliution.  

"(d)  COMPENSATION  OF  TRU8TBB.— Prior  to 

the  court's  conversion  or  dismissal  of  a  case 
under  this  section,  the  court  sliall  charge 
upon  and  require  to  be  paid  from  the  esUte 
such  compensation  as  the  court  finds  reason- 
able under  the  circumstances  to  compensate 
the  trustee  appointed  and  serving  under  sec- 
tion lOOS. 

•««bcbapter  II— The  Plan 
"1  1081.  Filing  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  date  of  entry  of  the  order 
for  relief  under  this  chapter,  except  that  the 
court  may.  for  cause  shown,  and  after  notice 
and  hearing,  shorten  or  extend  that  period  if 
such  shortening  or  extension  is  substentially 
justified. 

"I  loss.  Contente  of  plan 
"(a)  Required  (Contents.- The  plan  shall— 
"(I)  provide  for  the  submission  of  all  or 
such  portion  future  earnings  or  other  future 
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income  of  the  debtor  to  the  supervision  and 
control  of  the  trustee  as  is  necessary  for  the 
execution  of  the  plan;  and 

"(3)  if  the  plan  classifies  claims  and  inter- 
ests, provide  the  same  treatment  for  each 
claim  or  interest  within  a  particular  class 
unless  the  holder  of  a  particular  claim  or  In- 
terest airrees  to  less  favorable  treatment. 

"(b)  ADomoNAi,  CONTKNT8.— Subject  to 
Bubeectlons  (a)  and  (c).  the  plan  may— 

"(1)  desiirnate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1132,  but 
may  not  discriminate  unfairly  aKalnst  any 
class  so  designated;  however,  the  plan  may 
treat  claims  for  a  consumer  debt  differently 
from  other  unsecured  claims  if  another  Indi- 
vidual is  liable  on  the  consumer  debt  with 
the  debtor; 

"(2)  modify  the  riirhts  of  holders  of  secured 
claims  or  holders  of  unsecured  claims,  or 
leave  unaffected  the  riKhts  of  holders  of  any 
class  of  claims,  but  the  plan  may  not  modify 
a  claim  pursuant  to  section  506  of  a  person 
holding  a  primary  or  Junior  security  Interest 
in  real  property  or  a  manufactured  home  (as 
defined  In  section  603(6)  of  the  National  Man- 
ufactured Housing  Con.struction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  &402(6))  that 
is  the  debtor's  principal  residence,  except 
that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  Junior  security  Interest 
that  was  undersecured  at  the  time  the  Inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured; 

"(3)  provide  for  the  curing  or  waiving  of 
any  default; 

"(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim; 

"(5)  notwithstanding  paragraph  (2),  provide 
for  the  curing  of  any  default  within  a  reason- 
able time  and  maintenance  of  payments 
while  the  case  Is  pending  on  any  unsecured 
claim  or  secured  claim  on  which  the  last 
payment  is  due  after  the  date  on  which  the 
final  payment  under  the  plan  is  due; 

"(6)  subject  to  section  365,  provide  for  the 
assumption,  rejection,  or  assignment  of  any 
executory  contract  or  expired  lease  of  the 
debtor  not  previously  rejected  under  that 
section; 

"(7)  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  from  the  prop- 
erty of  the  estate  or  property  of  the  debtor; 

"(8)  provide  for  the  sale  of  all  or  any  part 
of  the  property  of  the  estate  among  those 
having  an  Interest  In  such  property; 

"(9)  provide  for  payment  of  allowed  secured 
claims,  consistent  with  section  1096(a)(5). 
over  a  period  exceeding  the  period  permitted 
under  section  1022(c): 

"(10)  provide  for  the  vesting  of  property  of 
the  estate  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  of  any  other  en- 
tity; and 

"(11)  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 

"(c)  LIMITATION.— Except  as  provided  in 
subsection  (b)(5)  and  (9).  the  plan  may  not 
provide  for  payments  over  a  period  that  Is 
longer  than  3  years  unless  the  court  for 
cause  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  is  longer  than 
5  years. 
"I  loss.  PoatpeUtion  diaclMure  and  aoliciUi- 

Uon 

"(a)  Plan  and  Diiscixmurk  Statrmknt.— In 
a  case  undei-  thi.s  chapter,  hd  acceptance  or 
rejection  of  a  plan  may  not  be  solicited  after 
the  commencement  of  the  case  from  a  holder 
of  a  claim  or  interest  with  respect  to  the 
claim  or  Interest  unlens.  at  the  time  or  be- 
t'oi-e  such  solicitation,  there  Ih  transmitted 


to  the  holder  the  plan  or  a  summary  of  the 
plan  and  a  written  disclosure  statement  that 
Includes  Information  sufficient  to  show 
whether  or  not  the  plan  meets  the  require- 
ments of  section  1026. 

"(b)  FORM.— The  court  may   require  that 
the  summary  of  the. plan  and  the  disclosure 
statement  employ  a  standard  form  approved 
by  the  court. 
"f  10S4.  Modification  of  plan  before  conflrma- 

Uon 

"(a)  In  Obnrral.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but 
may  not  modify  the  plan  so  that  the  plan  as 
modified  falls  to  meet  the  requirements  of 
section  1022. 

"(b)  EKnKTF.— After  a  debtor  files  a  modi- 
fication under  this  section,  the  plan  as  modi- 
fied becomes  the  plan. 

"(c)  ACCKPTANCE.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  Is 
deemed  to  have  accepted  or  rejected,  as  the 
case  may  be,  the  plan  as  modified,  unless— 

"(1)  the  modification  provides  for  a  chan»?e 
In  the  rights  of  the  holder  under  the  plan  be- 
fore modification:  and 

"(2)  the  holder  changes  the  holder's  pre- 
vious acceptance  or  rejection. 
"9  lots.  Confirmation  bearing 

"(a)  Hbarino.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

"(b)  Objection  to  Confirmation.- A  party 
In  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of 
the  plan. 

"(c)  Objection  to  Di8cix)sure  of  Informa- 
tion.—A  party  in  interest,  the  trustee,  or  the 
United  States  trustee  may  object  to  the  dis- 
closure of  information  that  is  required  to  be 
disclosed  under  section  1023. 

"(d)  Conclusion  of  Hearing.— Except  for 
cause,  the  hearing  shall  be  concluded  not 
later  than  45  days  after  the  filing  of  the  plan. 
"I  lOM.  ConflrflMtioa  of  plan 

"(a)  Crttbria.— Except  as  provided  in  sub- 
section (b),  the  court  shall  confirm  a  plan 
if— 

"(1)  the  plan  complies  with  all  applicable 
provisions  of  this  title: 

"(3)  any  fee.  charge,  or  amount  required 
under  chapter  123  of  title  28,  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by  law; 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  date  of  the  plan.  Is 
not  less  than  the  amount  that  would  be  paid 
on  the  claim  if  the  estate  of  the  debtor  were 
to  be  liquidated  under  chapter  7  on  that 
date; 

"(S)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  the  claim  has  accepted 
the  plan: 

"(B)(1)  the  plan  provides  that  the  holder  of 
the  claim  will  retain  the  Hen  securing  the 
claim:  and 

"(II)  the  value  of  property  to  be  distributed 
by  the  trustee  or  the  debtor  under  the  plan 
on  account  of  the  claim,  as  of  the  effective 
date  of  the  plan,  is  not  less  than  the  allowed 
amount  of  the  claim:  or 

"(C)  the  debtor  surrenders  the  property  se- 
curing the  claim  to  the  holder: 

"(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply  with 
the  plan: 

"(7)  except  to  the  extent  that  the  holder  of 
a  claim  has  agreed  to  a  different  treatment 
of  the  claim,  the  plan  provides  that— 


"(A)  with  respect  to  a  claim  of  a  kind  de- 
scribed In  section  S07(a)  (1)  or  (2),  on  the  ef- 
fective date  of  the  plan,  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
cash  equal  to  the  allowed  amount  of  the 
claim; 

"(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  In  section  S07(a)  (3),  (4),  (5),  or 
(6),  each  holder  of  a  claim  of  the  class  will 
receive— 

"(1)  if  the  class  has  accepted  the  plan,  de- 
ferred cash  payments  of  a  value,  as  of  the  ef- 
fective date  of  the  plan,  equal  to  the  allowed 
amount  of  such  claims:  or 

"(ID  if  the  class  has  not  accepted  the  plan, 
cash  on  the  effective  date  of  the  plan  equal 
to  the  allowed  amount  of  such  claims;  and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed In  section  S07(a)(7).  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
deferred  cash  payments,  over  a  period  ending 
on  the  later  of— 

"(i)  the  date  of  termination  of  the  plan;  or 

"(II)  the  date  that  Is  6  years  after  the  date 
of  assessment  of  the  claim, 
of  a  value,  as  of  the  effective  date  of  the 
plan,  equal   to  the  allowed  amount  of  the 
claim;  and 

"(8)  confirmation  of  the  plan  is  not  likely 
to  be  followed  by  the  liquidation  or  the  need 
for  further  financial  reorganisation  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unless  liquidation  or  reorganiza- 
tion Is  proposed  in  the  plan. 

"(b)  Confirmation  Notwithstanding  Non- 
conformance OR  Objection.— If  the  trustee 
or  the  holder  of  an  allowed  unsecured  claim 
objects  to  the  confirmation  of  the  plan,  the 
court  may  not  approve  the  plan  unless,  as  of 
the  effective  date  of  the  plan— 

"(1)  the  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  the  claim 
is  not  less  than  the  amount  of  the  claim;  or 

"(2)  the  plan  provides  that  all  of  the  debt- 
or's projected  disposable  income  to  be  re- 
ceived in  the  3-year  period,  or  such  longer 
period  as  the  court  may  approve  under  sec- 
tion 10S2(c).  beginning  on  the  date  on  which 
the  first  payment  is  due  under  the  plan,  will 
be  applied  to  make  payments  under  the  plan. 

"i  10X7.  PajraenU 

"(a)  Retention  by  Trustee.- Payments 
and  funds  received  by  the  trustee  shall  be  re- 
tained by  the  trustee  until  conflrmation  or 
denial  of  confirmation  of  a  plan. 

"(b)  distribution  Following  Confirma- 
tion.—If  a  plan  is  confirmed,  the  trustee 
stiall  distribute  in  accordance  with  the  plan 
payments  and  funds  retained  pursuant  to 
subsection  (a). 

"(c)  RETURN  Following  Nonconfirma- 
tion.— If  a  plan  is  not  confirmed,  the  trustee 
shall  return  any  payments  and  funds  re- 
tained pursuant  to  subsection  (a),  after  de- 
ducting- 

"(1)  any  unpaid  claim  allowed  under  sec- 
tion S03<b);  and 

"(2)  if  a  standing  tnistee  Is  serving  In  the 
case,  the  percentage  fixed  for  the  standing 
trustee  under  section  1003. 

"(d)  Payments  Prfxikding  Payments  to 
Creditors.— Before  or  at  the  time  of  each 
payment  to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  a  kind  described 
in  section  S07(a)<l);  and 

"(2)  If  a  standing  trustee  Is  serving  In  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1003. 

"(e)  Payments  to  CRKurroRS.- Except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  the  trustee  shall 
make  payments  to  creditors  under  the  plan. 


"i  loss.  Effect  of  canflnnation 

"(a)  PBRaONS  BOUND.— Except  as  provided 
in  subsection  (d)  (2)  and  (3).  a  confirmed  plan 
binds  the  debtor,  any  entity  Issuing  securi- 
ties under  the  plan,  any  entity  acquiring 
property  under  the  plan,  and  any  creditor, 
equity  security  holder,  or  general  partner  of 
the  debtor,  whether  or  not  the  claim  or  in- 
terest of  such  creditor,  equity  security  hold- 
er, or  general  partner  is  impaired  under  the 
plan  and  whether  or  not  such  creditor,  eq- 
uity security  holder,  or  general  partner  has 
accepted  the  plan. 

"(b)  VESTING  OF  PROPERTY.— Except  as  Oth- 
erwise provided  In  the  plan  or  order  confirm- 
ing the  plan,  the  confirmation  of  a  plan  vests 
all  of  the  property  of  the  estate  in  the  debt- 
or.          ^ 

"(c)  Freedom  of  Propbrty  From  Cl.aims 
AND  INTERESTS.— Except  as  provided  in  sub- 
section (d)  (2)  and  (3),  and  except  as  other- 
wise provided  In  the  plan  or  In  the  order  con- 
firming the  plan,  after  confirmation  of  a 
plan,  the  property  dealt  with  by  the  plan  is 
free  and  clear  of  all  claims  and  interests  of 
creditors,  equity  security  holders,  and  gen- 
eral iiartners  of  the  debtor. 

"(d)  DISCHARGE  of  DEBTOR.— 

"(1)  On  COMPLETION  OF  PAYMENTS.- As  SOOn 

as  practicable  after  completion  by  the  debtor 
of  all  payments  under  the  plan,  other  than 
payments  to  holders  of  allowed  claims  pro- 
vided for  under  section  1082(b)  (5)  or  (9),  un- 
less the  court  approves  a  written  waiver  of 
discharge  executed  by  the  debtor  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  grant  the  debtor  a  discharge  of  aU 
debts  provided  for  by  the  plan  allowed  under 
secUon  503  or  disallowed  under  secUon  502, 
except  any  debt — 

"(A)  provided  for  under  section  1022(b)  (6) 
or  (9);  or 

"(B)  of  the  kind  specified  In  section  523(a). 

"(2)  WHEN  PAYMENTS  ARE  NOT  COMPLETED.— 

At  any  time  after  the  confirmation  of  the 
plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
if— 

"(A)  the  debtor's  failure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  be  Justly  held  account- 
able; 

"(B)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
secured  claim  is  not  less  than  the  amount 
that  would  have  been  paid  on  the  claim  if  the 
esUte  of  the  debtor  had  been  liquidated 
under  chapter  7  on  that  date;  and 

"(C)  modification  of  the  plan  under  section 
1039  is  not  practicable. 

"(3)  Effect.- A  discharge  granted  under 
paragraph  (2)  discharges  the  debtor  from  all 
unsecured  debts  provided  for  by  the  plan  or 
disallowed  under  section  502,  except  any 
debtr— 

"(A)  provided  for  under  section  lQ22(b)(5)  or 
(9»:  or 

"(B)  of  a  kind  specified  In  section  S23(a). 

"(4)  REVOCATION.— On  request  of  a  party  in 
Interest  made  before  the  date  that  is  1  year 
after  the  date  on  which  a  discharge  under 
this  section  is  granted,  and  after  notice  and 
hearing,  the  court  may  revoke  the  discharge 
if— 

"(A)  the  discharge  was  obtained  by  the 
debtor  through  fraud;  and 

"(B)  the  requesting  party  did  not  know  of 
the  fraud  until  after  the  discharge  was 
granted.  _^ 

"(e)  TERMINATION   OF   SERVICES  OF  TR08T- 

BB.— After  the  debtor  is  granted  a  discharge, 
the  court  shall  terminate  the  services  of  any 
ti'ustee  serving  in  the  case. 


"I  lOM.  Modification  of  plan  after  cooflnM- 
tion 

"(a)  In  Obneral.— At  any  time  after  con- 
firmation of  a  plan  but  before  the  comple- 
tion of  payments  under  the  plan,  the  plan 
may  be  modified,  on  request  of  the  debtor, 
the  trustee,  or  the  holder  of  any  allowed  un- 
secured claim,  to— 

"(1)  Increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

"(2)  extend  or  reduce  the  time  for  such 
payments;  or 

"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  the  claim  other  than 
under  the  plan. 

"(b)     APPLICABILITY     OF     RBQU1RBMKNT8.— 

Sections  1022  (a)  and  (b)  and  1084  and  the  re- 
quirements of  section  lQaS(a)  apply  to  a 
modification  under  subsection  (a). 

"(c)  LiMfTATiON.- A  plan  modified  under 
subsection  (a)  may  not  provide  for  payments 
over  a  period  that  expires  after  3  years  after 
the  date  on  which  the  first  payment  under 
the  original  confirmed  plan  was  due,  unless 
the  court,  for  cause,  approves  a  longer  pe- 
riod, but  the  court  may  not  approve  a  period 
that  expires  after  5  years  after  that  date. 

"(d)  REPORT.— Not  later  than  60  days  after 
each  anniversary  of  the  confirmation  of  the 
plan,  the  trustee  shall  file  a  report  with  the 
court,  and  serve  a  copy  on  all  creditors  re- 
questing service  of  a  copy  of  the  report,  set- 
ting forth— 

"(1)  the  amount  of  distributions  made  to 
creditors  during  the  preceding  year; 

"(2)  a  description  of  the  debtor's  compli- 
ance with  the  provisions  of  the  plan  during 
the  preceding  year; 

"(3)  a  description  of  the  debtor's  disposable 
income  in  relation  to  the  continued  ability 
to  comply  with  the  terms  of  the  confirmed 
plan;  and 

"(4)  any  modlQcations  to  the  plan  that  are 
necessary  to  ensure  the  reorganization  of  the 
debtor  and  the  payment  to  creditors  of  all 
disposal  Income. 
"f  lOSO.  Bevocatlon  of  order  of  conflrmation 

"(a)  REVOCATION  FOR  FRAUD.— On  request 
of  a  party  in  interest  at  any  time  within  180 
days  after  the  date  of  the  entry  of  an  order 
of  confirmation  under  section  1028,  and  after 
notice  and  a  hearing,  the  court  may  revoke 
the  order  If  the  order  was  procured  by  firaud. 

"(b)  DISPOSITION  OF  CASE  AFTER  REVOCA- 
TION.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court 
shall  dispose  of  the  case  under  section  1007, 
unless,  within  a  time  fixed  by  the  court,  the 
debtor  proposes  and  the  court  confirms  a 
modification  of  the  plan  under  section  1029.". 

(d)  technical  amendments.— 

(1)  Table  of  chapters  in  title  ii,  united 
STATES  CODE.— Title  11,  United  States  Code, 
is  amended  in  the  table  of  chapters  by  insert- 
ing after  the  Item  relating  to  chapter  9  the 
following  new  item: 

"10.  SmaU  BusineMes  1001". 

(2)  CROSS-REFERENCES    IN    TITLE    II,    UNITED 

STATES  CODE.— Title  11,  United  Stotes  Code. 
is  amended— 

(A)  in  section  321(a)  by  Inserting  "10," 
after  "7,"  each  place  it  appears; 

(B)  In  section  322(a)  by  Inserting  "1006"' 
after  "703,"; 

(C)  In  section  3a6(b)— 

(I)  by  striking  "12  or  13"  and  inserting  "10, 
12,  or  13";  and 

(II)  by  striking  "1202(a)  or  1302(a)"  and  in- 
serting "lOOS,  1202(a).  or  1302(a)'; 


(D)  In  section  327— 

(I)  In  subaectlon  (b)  by  InMittner  "1006." 
after  "731.";  and 

(II)  In  subsection  (c)  by  Inserting  "10." 
after  "7,"; 

(E)  in  section  329(bKlKB)  by  inserting  "10." 
after  "chapter"; 

(F)  in  section  330(c)  by  striking  "12  or  13" 
and  inserting  "10. 12,  or  13"; 

(G)  In  section  346— 

(I)  In  subsection  (b)  by  Inserting  "10,"  after 
"7,"; 

(II)  In  subsection  (gXlKO  by  striking  "11 
or  13"  and  inserting  "10. 11.  or  12";  and 

(ill)  In  subsection  (1X1)  by  inserting  "10." 
after  "7."; 
(H)  in  secUon  347— 
(i)  In  subsection  (a)— 

(I)  by  inserting  "1027,"  after  '"Ta6,";  and 
(H)  by  Inserting  "10."  after  "7.";  and 

(II)  In  subsection  (b) — 

(I)  by  Inserting  "10."  after  "9,";  and 
(U)  by  inserting  "1036,"  after  "«43<b),"; 

(I)  in  section  348— 

(i)  In  subsections  (b),  (c),  and  (e)  by  insert- 
ing "1009."  after  "706."  each  place  It  appears; 
and 

(II)  In  subsection  (d)  by  Inserting  "1009," 
&.ft0i*  "B©ction*** 

(J)  in  section  362(0(2X0)  by  Inserting  "10" 
after  "9."; 
(K)  in  section  363— 

(I)  in  subsection  (cXD  by  inserting  "1006," 
after  "721,";  and 

(II)  in  subsection  (1)  by  inserting  "10," 
after  "chapter"; 

(L)  in  section  364(a)  by  inserting  "1006. 
1007."  after  "721,"; 

(M)  In  section  365— 

(i)  in  subsections  (dX2)  and  (g)  (1)  and  (2) 
by  inserting  "10."  after  "»."  each  pUuse  It  ap- 
pears; and 

(ii)  in  subsection  (gK2)  (A)  and  (B)  by  In- 
serting "1000,"  after  "siction"  each  place  it 
appears; 

(N)  in  section  60a(g)  by  inserting  "10." 
after  "9."; 

(0)  In  section  623(a)  by  inserting  "1038(d)," 
after  "727."; 

(P)  in  section  634— 

(1)  in  subsections  (aXD.  (cXD.  *nd  (d)  by 
Inserting  "10a8(d)."  after  "737."  each  place  it 
appears;  and 

(ii)  in  subsection  (aX3)  by  inserting 
"1038(d)."  after  "523.": 

(Q)  in  section  546(aXl)  by  inserting  "1005," 
after  "702,"; 

(R)  In  section  587(dX3)  by  Inserting  "1005." 
after  "703,"; 

(S)  in  section  706— 

(1)  in  subsection  (a)— 

(I)  by  inserting  "10,"  before  "11,";  and 

(H)  by  inserting  "1009."  after  "secUon"; 
and 

(II)  in  subsection  (c)  by  striking  "13  or  13" 
and  inserting  "10, 12,  or  13"; 

(T)  in  section  736(b)  by  Inserting  "1009." 
after  "chapter  under  secUon"; 

(U)  in  section  1106(aX5)  by  inserting  "10." 
after  "7,"; 

(V)  in  section  1306(a)  (I)  and  (3)  by  insert- 
ing "10,"  after  "7,"  ea<di  place  it  appears: 
and 

(W)  in  section  1307— 

(i)  in  subsection  (b)  by  inserting  "1000," 
after  "706,"; 

(11)  In  subsection  (d)  by  striking  "11  or  13 
and  inserting  "10, 11.  or  12";  and 

(ill)  in  subsection  (e)  by  inserting  "10," 
after  "7,". 

(3)  Bankruptcy  rules.- The  rules  pre- 
scribed under  section  2075  of  title  28,  United 
States  Code,  and  in  effect  on  the  date  of  the 
enactment  of  this  Act  shall  apply  to  cases 
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flled  under  chapter  10  of  title  11.  United 
SUtes  Code,  to  the  extent  practicable  and 
not  Inconaiatent  with  the  amendments  made 
by  this  Act. 

(4)  AMENDMBNT  of  TITLR  ».  UNITRD  8TATB8 

CODB.— Title  38.  United  Sutee  Code,  is 
amended— 

(A)  In  secUon  167(bK2KB)  by  InserUng  "10." 
after  "chapter"; 

(B)  In  section  586— 
(1)  in  subsection  (a)— 

(I)  In  paragraph  (IMC)— 

(aa)  by  striking  "12  and  13"  and  Inserting 
"10, 12.  and  13":  and 

(bb)  by  Inserting  "1036.  1099."  after  "sec- 
tions"; and 

(II)  In  nnngnvh  (3)  In  the  matter  preced- 
ing subparagraph  (A),  by  InserUng  "10." 
after  "7.":  and 

(C)  In  subsections  (b).  (d).  and  (e)  by  strik- 
ing "12  or  13"  each  place  It  appears  and  in- 
serting "10. 12,  or  13":  and 

(D)  In  section  19a0(a>— 

(I)  by  redesignating  paragraphs  (3).  (4).  (5). 
and  (6)  as  paragraphs  (4).  (6),  (6),  and  (7).  re- 
spectively; and 

(II)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  commenced  under  chapter 
10  of  UUe  11.  S800.". 
(6)    Ambndmint    or    thb    bankruptcy. 

JUDOIB.  UNITBD  STATB8  TRUBTBRS,  AND  FAM- 
ILY rARMBt  BANKRUPTCY  ACT  OF  MM.— Section 
301  of  the  Bankruptcy  Judges.  United  SUtes 
Tnutees,  and  Family  Farmer  Bankruptcy 
Act  of  19M  (100  SUt.  3118)  is  amended  In  sub- 
sections (d)  and  (e)  by  Inserting  "10."  after 
"7."  each  place  it  appears. 

(e)   APPLICATION   OF  CHAPTBR    10  OF  TiTLB 

11.- 

(1)  SU.KTION     OF      DIMONBTRATION      DIS- 

TRicrs.- Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Administrative  Office  of  the  United 
SutM  Courts  riiall— 

(A)  select  8  judicial  districts  In  which 
chapter  10  of  Utle  11.  United  States  Code, 
shall  be  offeotlve  for  a  period  of  3  years;  and 

(B)  identity  those  districts  by  notice  In  the 
Federal  Register. 

(2)  BPFBcnvB  PBRiOD.— Chapter  10  of  title 
11.  United  SUtes  Code,  shall  become  effec- 
tive only  In  the  8  Judicial  districts  selected 
under  paragraph  (1),  beginning  on  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  that  is  3 
years  aftsr  that  date. 

(3)  Rbpkal.— (A)  Chapter  10  of  title  11. 
United  SUtes  Code,  Is  repealed  on  the  date 
that  is  3  years  after  the  date  that  Is  90  days 
after  the  date  of  enactment  of  this  Act.  All 
cases  commenced  or  pending  under  that 
chapUr  and  all  matters  and  proceedings  In 
or  relating  to  those  cases  shall  be  conducted 
and  determined  under  that  chapter  as  If  the 
chapter  had  not  been  repealed.  The  sub- 
stantive righu  of  parties  In  connection  with 
those  cases,  matters,  and  proceedings  as  If 
the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  RepresenUtlves  shall  prepare 
and  report  to  the  Senate  and  the  House  of 
RepresenUtlves,  respectively,  not  later  than 
90  days  before  the  repeal  date  described  In 
subparagraph  (A),  legislation  proposing  such 
technical  amendments  as  may  be  necessary 
or  appropriate  at  that  time  in  view  of  the  re- 
peal made  by  subparagraph  (A). 
BBC  im.  avrviMnamM.  tmaMAHDrt  injunc- 

TIONa 

SecUon  524  of  UUe  11.  United  SUUs  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"(g)(lKA)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organisation under  chapter  11  may  Issue  an 
InJuncUon  to  supplement  the  InJunoUve  ef- 
fect of  a  discharge  under  this  secUon. 

"(B)  An  injunction  may  be  issued  under 
subparagraph  (A)  to  enjoin  persons  and  gov- 
emmenUl  unlu  from  uklng  legal  acUon  for 
the  purpose  of  directly  or  IndireoUy  collect- 
ing, recovering,  or  receiving  payment  or  re- 
covery of.  on,  or  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reorganisaUon, 
is  to  be  paid  In  whole  or  in  part  by  a  trust 
described  In  paragraph  (2KB)(1),  except  such 
legal  acUon  as  is  expressly  allowed  by  the  In- 
JuncUon or  plan  of  reorganisaUon. 

"(2K  A)  If  the  requiremenU  of  subparagraph 
(B)  are  met,  after  entry  of  an  InJuncUon 
under  paragraph  (1)  any  proceeding  that  In- 
volves the  validity,  applicaUon,  oonstruc- 
Uon,  or  modlflcaUon  of  the  InJuncUon  or  of 
this  subaecUon  with  respect  to  the  InJunc- 
Uon may  be  commenced  only  in  the  district 
court  in  which  the  Injunction  was  enured, 
and  such  court  shall  have  exclusive  Jurisdio- 
Uon  over  any  such  proceeding  without  re- 
gard to  the  amount  in  controversy. 

"(B)  The  requiremenU  of  this  subpara- 
graph are  tliat — 

"(1)  the  InJuncUon  is  to  be  implemented  In 
connecUon  with  a  trust  that,  pursuant  to  the 
plan  of  reorvaninUon- 

"(I)  Is  to  be  funded  in  whole  or  In  part  by 
the  securities  of  one  or  more  debtors  in- 
volved in  the  plan  of  reorganisation  and  by 
the  obligaUon  of  such  debtor  or  debtors  to 
make  fViture  paymenU; 

"(II)  Is  to  own,  or  by  the  exercise  of  righu 
granUd  under  the  plan  could  own,  a  major- 
ity of  the  voUng  shares  of— 

"(aa)  each  such  debtor. 

"(bb)  the  parent  oorporaUon  of  each  such 
debtor,  or 

"(cc)  a  subsidiary  of  each  such  debtor  that 
Is  also  a  debtor;  and 

"(m)  is  to  use  lU  asseU  or  Income  to  pay 
claims  and  demands;  and 

"(11)  the  court  finds  that— 

"(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  evenU  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  InJuncUon; 

"(U)  the  actual  amounU.  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined; 

"(ni)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaun  the  plan's  purpose  to  deal  equiubly 
with  claims  and  f^iture  demands:  and 

"(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganisaUon,  a  sepa- 
rau  class  or  classes  of  the  claimanu  whose 
claims  are  to  be  addressed  by  a  trust  de- 
scribed in  clause  (1)  Is  esubllshed  and  votes, 
by  at  least  75  percent  of  those  voUng,  in 
favor  of  the  plan. 

"(3KA)  If  the  requiremenU  of  paragraph 
(2KB)  are  met  and  the  order  approving  the 
plan  of  reorganisaUon  was  Issued  or  affirmed 
by  the  district  court  that  has  JurlsdlcUon 
over  the  reorganisation  proceedings,  then 
afUr  the  time  for  appeal  of  the  order  that  Is- 
sues or  affirms  the  plan  of  reorganisaUon— 

"(1)  the  injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  appeal  In 
accordance  with  paragraph  (6); 

"(11)  no  entity  that  is  a  direct  or  Indirect 
transferee  of,  or  succeHsor  to  any  asseU  of.  a 
debtor  or  trust  that  Is  the  subject  of  the  In- 
junction shall  be  liable  with  respect  to  any 
claim  or  demand  made  against  It  by  reason 
of  lU  becoming  such  a  transferee  or  succes- 
sor: and 


"(Hi)  no  enUty  that  makes  a  loan  to  such 
a  debtor  or  trust  or  to  such  a  successor  or 
transferee  shall,  by  reason  of  making  such 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  asseu  made  in  connection  with  such  a 
loan  be  upset  or  impaired  for  that  reason: 

"(B)  Subparagraph  (A)  Is  not  intended  to— 

"(1)  imply  that  such  an  entity  would,  if 
this  paragraph  were  not  applicable,  have  li- 
ability by  reason  of  any  of  the  acU  described 
In  subparagraph  (A); 

"(11)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Fed- 
eral or  SUU  law  regarding  the  making  of  a 
fraudulent  conveyance;  or 

"(ill)  relieve  any  debtor  of  iU  obllgaUon  to 
comply  with  the  Urms  of  the  plan  of  reorga- 
nisaUon or  affect  the  power  of  the  court  to 
exercise  iU  authority  under  secUons  1141  and 
1142  to  compel  the  debtor  to  do  so. 

"(4MA)  Subject  to  subparagraph  (B),  an  In- 
JuncUon iasued  under  paragrairii  (1)  shall  be 
valid  and  enforceable  against  all  persons  and 
govemmsntal  unlU  that  it  addresses. 

"(B)  With  respect  to  a  demand  that  is 
nuule  subsequent  to  the  conflrmaUon  of  a 
plan  against  any  debtor  or  trust  that  Is  the 
subject  of  an  InJuncUon  Issued  under  para- 
graph XI).  Uie  InJuncUon  shall  be  valid  and 
enforceable  if,  as  part  of  the  proceedings 
leading  to  iU  issuance,  the  court  appointed  a 
legal  represenUUve  for  the  purpose  of  pro- 
tecUng  the  righU  of  persons  that  might  sub- 
sequently asMft  such  a  demand. 

"(5)  In  this  subsecUon,  the  Urm  'demand' 
means  a  demand  for  payment,  present  or  fu- 
ture, tliat — 

"(A)  was  not  a  claim  during  the  proceed- 
ings leading  to  the  confirmation  of  a  plan  of 
reorganisaUon; 

"(B)  arises  out  of  the  same  or  similar  con- 
duct or  evenU  that  gave  rise  to  the  claims 
addressed  by  an  InJuncUon  Issued  under 
paragraph  (1):  and 

"(C)  pursuant  to  the  plan,  is  to  be  paid  by 
a  trust  descrlbMl  in  paragraph  (2KBKi) 

"(6)  Paragraph  (SXAXD  does  not  bar  an  ac- 
Uon uken  by  or  at  the  dlrecUon  of  an  appel- 
lau  court  on  appeal  of  an  InJuncUon  issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  Injunction. 

"(7)  This  subsecUon  governs  any  injunc- 
tion of  the  nature  described  in  paragraph 
(1KB)  enured  before  or  afUr  the  daU  of  en- 
actment of  this  subsection. 

"(8)  This  subsecUon  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  157  of  titie  28  or  any  reference  of  a 
proceeding  made  prior  to  the  daU  of  enact- 
ment of  this  subsection. 

"(9KA)  In  the  event  a  claimant  has  ob- 
tained a  Judgment  against  other  defendanu 
In  any  action  arising  out  of  the  same  con- 
duct or  evenu  that  gave  rise  to  the  injunc- 
tion issued  under  paragraph  (1).  such  other 
defendanu  will  be  entitled  to  a  setoff  in  ac- 
cordance with  appropriaU  setoff  procedures 
In  the  amount  of  any  full  or  partial  payment 
to  Uiat  claimant  by  a  trust  that  Is  the  sub- 
ject of  the  injunction  Issued  under  paragraph 

(1). 

"(B)  In  the  event  a  claimant  has  obtained 
a  Judgment  against  other  defendanu  in  such 
actions  but  has  not  received  any  payment 
from  a  trust  that  is  the  subject  of  the  Injunc- 
tion Issued  under  paragraph  (1),  upon  satis- 
faction of  the  Judgment  such  other  defend- 
anu shall  be  subrogated  to  the  rlghU  of  the 
claimant  with  respect  to  any  actual  payment 
by  the  trust. 

"(C)  If  the  claimant  Is  entitled  to  receive 
additional  paymenU  from  such  Uust,  afUr  a 
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previous  partial  payment  has  been  made, 
such  other  defendanu  in  any  action  de- 
scribed In  subparagraidi  (A)  shall— 

"(1)  afUr  the  claimant  receives  such  pay- 
ment be  entlUed  to  an  additional  setoff  to 
the  exunt  appropriate  setoff  procedures 
would  allow  in  the  amount  of  such  payment; 
and 

"(11)  upon  satisfaction  of  the  judgment,  be 
subrogated  to  the  righU  of  the  claimant 
with  respect  to  any  future  payment  by  the 
trust. 

"(D)  The  court  which  confirms  the  plan  of 
reorganization  which  gives  rise  to  the  In- 
junction issued  under  paragraph  (1)  shall 
Uke  all  actions  necessary  to  ensure  that  any 
claimant  does  not  recover  damages  greaUr 
than  the  amount  of  the  Judgment  against 
such  other  defendanu.". 
SacaST.BIBMPTlON. 

Section  10e(bK2)  of  UUe  11,  UniUd  SUtes 
Code,  is  amended  by  inserting  afUr  "home- 
stead association"  the  following:  "a  snnall 
business  Investment  company  licensed  by 
the  Small  Business  Administration  under 
section  301  (c)  or  (d)  of  the  Small  Business 
Investment  Act  of  1958  (IS  U.S.C.  681  (c)  and 
(d)).". 
BBC.  BBS.  PBE-MBICBR  NOTIFICATION. 

Section  363(bK2)  of  UUe  U.  United  SUUs 
Code,  is  amended  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  on  behalf  of  the 
debtor  shall  be  given  by  the  trustee;  and 

"(B)  notwithstanding  subsection  (bXD  of 
that  section,  the  required  waiting  period 
shall  end  on  the  Unth  day  afUr  the  daU  of 
receipt  of  the  notification,  unless  the  wait- 
ing period  is  extended— 

"(1)  pursuant  to  subsection  (eK2)  or  (gK2) 
of  that  section;  or 

"(ii)  by  the  court,  after  notice  and  hear- 
ing.'. 
BCC  ass.  STATUS  CONPSBSNCS. 

Section  1121  of  tiUe  11,  United  SUtes  (k»de. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  the  court,  on  lu  own  motion 
or  on  the  motion  of  any  party  in  interest, 
may  hold  a  sutus  conference  regarding  any 
case  under  this  chapter,  after  notice  to  credi- 
tors and  other  parties  in  interest.  At  such  a 
conference  or  any  subsequent  sUtus  con- 
ference set  by  the  court,  the  court  may  Issue 
an  order,  consistent  with  this  tiUe,  prescrib- 
ing such  llmiUtions  and  conditions  as  the 
court  deems  appropriate  to  ensure  that  the 
case  is  handled  expeditiously  and  economi- 
cally, including  orders  that^ 

"(1)  set  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  sUtement  and  plan; 

"(2)  set  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  siiall  con- 
firm a  plan: 

"(3)  set  the  date  by  which  a  party  in  inter- 
est other  than  a  debtor  may  file  a  plan; 

"(4)  fix  the  notice  to  be  provided  regarding 
the  hearing  on  aroroval  of  the  disclosure 
sUtement; 

"(5)  provide  that  the  hearing  on  approval 
of  the  disclosure  sUtement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan; 

"(6)  direct  the  use  of  standard-form  disclo- 
sure sUtemente,  plans,  or  other  forms  that 
B        have  been  adopted  by  the  court:  and 

"(7)  set  the  date  by  which  the  debtor  must 
accept  or  reject  an  executory  contract.". 
SBC  tl*.  AiaPOar  LSABB8. 

(a)  EXBCUTORY  CONTRACTS  AND  UNEXPIRED 

LKA8I4.S.— Section  365(d>  of  Utle  11.  United 


SUtes  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(S)(A)  NotwithsUnding  paragraphs  (1).  (2). 
and  (4).  and  subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  if  the  trustee  in  a  case 
under  any  chapter  of  this  title  does  not  as- 
sume or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gate,  or  related  facility  within  180  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  as  the  court  sete  under 
subparagraph  (B)  during  such  180-day  period, 
such  lease  or  executory  contract  Is  deemed 
rejected,  and  the  trustee  shall  immediately 
surrender  the  airport  terminal,  gate,  or  re- 
lated facility  to  the  airport  operator. 

"(BKD  The  court  may  enter  an  order  ex- 
tending beyond  180  days  after  the  date  of  the 
order  for  relief  the  time  for  assumptioQ  or 
rejection  of  an  unexpired  lease  or  executory 
contract  described  In  subparagraph  (A)  only 
after  finding  that  such  an  extension  of  time 
does  not  cause  subeUntlal  harm  to  the  air- 
port operator  or  to  airline  passengers. 

"(11)  In  making  the  determination  of  sub- 
stantial harm,  the  court  shall  consider, 
among  other  relevant  factors — 

"(I)  the  level  of  use  of  airport  terminals, 
gates,  or  related  facilities  subject  to  the 
unexpired  lease  or  executory  contract; 

"(II)  the  existence  of  competing  demands 
for  the  use  of  the  airport  terminals,  gates,  or 
related  facilitiee; 

"(III)  the  sise  and  complexity  of  the  case; 
and 

"(IV)  air  carrier  competition  at  the  air- 
port. 

"(ill)  The  burden  of  proof  for  esubllshing 
cause  for  an  extension  of  time  under  this 
subparagraph  shall  be  on  the  trustee. 

"(iv)  An  order  entered  under  this  subpara- 
graph shall  be  without  prejudice  to  the  right 
of  a  party  in  interest  to  request,  at  any  time, 
a  shortening  or  tennination  of  the  extension 
of  time  granted  under  this  subparagraph.". 

(b)  application  OF  AlttNDMBNT.- The 
amendment  made  by  subsection  (a)  shall 
apply  in  all  proceedings  commenced  on  or 
after  January  1,  1980.  In  a  proceeding  com- 
menced on  or  after  January  1,  1992,  that  is 
pending  on  the  date  of  enactment  of  this 
Act,  the  120-day  period  provided  in  section 
366(dK6KA)  of  UUe  11,  United  SUtes  Code,  as 
added  by  subsection  (a),  shall  commence  on 
the  date  of  enactment  of  this  Act. 
SBC.  ni.  8n<MHJB  ASBBT  BBAL  BSTATB. 

(a)  DBFiNmoN.— Section  101  of  title  11. 
United  States  Code,  as  amended  by  secUon 
a06(a).  is  amended— 

(1)  by  redesignating  paragraphs  (54),  (55), 
(66),  (57),  (58),  (80),  (80),  (61),  (62),  and  (63)  as 
paragraphs  (55),  (66),  (57),  (58).  (59).  (80).  (61). 
(62).  (63).  and  (64);  and 

(2)  by  inserting  after  paragrajrii  (53)  the  fol- 
lowing new  paragraph: 

"(54)  'sln^e  asset  real  esUte'  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  4  residential  unite,  which 
generates  substantially  all  of  the  gross  in- 
come of  a  debtor  and  on  which  no  subeUnUal 
business  is  being  conducted  by  a  debtor  other 
than  the  business  of  operating  the  real  prop- 
erty and  activities  incidenUl  thereto;". 

(b)  AUTOMATIC  STAY.— Section  362  of  titie 
11.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (d)— 

(A)  In  paragraph  (1)  by  striking  "or"  at  the 
end; 

(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 


"(3)  with  respect  to  a  sUy  of  an  act  against 
single  asset  real  esUte  under  subsection  (a), 
by  a  creditor  whose  claim  is  secured  by  an 
interest  in  such  real  esUte.  unless,  not  later 
than  the  date  that  is  90  days  after  the  entry 
of  the  order  for  relief  (or  such  later  date  as 
the  court  may  determine  for  cause  by  order 
entered  within  that  90-day  period)— 

"(A)  the  debtor  has  flled  a  plan  of  reorga- 
nization that  has  a  reasonable  possibility  of 
being  confirmed  within  a  reasonable  time;  or 

"(B)  the  debtor  has  commenced  monthly 
paymenU  to  each  creditor  whose  claim  is  se- 
cured by  such  real  esUte.  wliich  paymenU 
are  in  an  amount  equal  to  interest  at  a  cur- 
rent t»ir  market  rate  on  the  value  of  the 
creditor's  intersst  in  the  real  esUte.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(iXD  Upon  request  of  a  creditor  whOM 
claim  is  secured  by  an  interest  in  single 
asset  real  esUte.  if  the  interest  lias  more 
ttian  de  minimis  value,  tiie  court  shall  issue 
an  order  granting  limited  relief  from  the 
sUy  provided  under  subsection  (a)  to  permit 
the  creditor  to  continue  a  foreclosure  pro- 
ceeding commenced  before  the  commence- 
ment of  the  case  up  to.  but  not  including, 
the  point  of  sale. 

"(2)  An  order  under  paragraph  (1)  shall  not 
issue  before  the  date  that  is  30  days  after  the 
date  of  entry  of  the  order  for  relief,  but 
thereafter  shall  issue  prompUy  after  such  a 

request.  .    ^ ,    ^^ 

"(3)  A  hearing  shall  not  be  required  for  the 
granting  of  relief  under  paragraph  (1)  unless 
the  debtor  files  an  objection  to  the  request 
and  shows  the  court  unusual  circumstances 

requiring  such  a  hearing.".  

SBC  BU.  PAflBBIT  or  WBOBAHCB  BBI«ni8  TO 


Section  1114(e)  of  titie  11,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  UUe,  if  there  are  not  sufficient 
unencumbered  asseu  available  to  make  a 
timely  payment  required  by  paragraph  (1). 
an  order  approvliw  the  use,  sale,  or  leaae  of 
cash  collateral  or  the  obtaining  of  credit  or 
incurring  of  debt  shall  require  the  debtor  to 
use  such  cash  collateral,  credit,  or  Incurring 

of  debt  to  make  th«  payment.". 

SBC.  su.  AOKaurr  Biyjii  iifiiT.  vtamoM  amd 
BOUJNO  ffPOCK  aqpmmr. 

(a)  AMKNDMBNT  OF  SscTiON  1110.— Section 
1110  of  titie  11.  United  SUtes  Code.  Is  am«iid- 
ed  to  read  as  follows: 
"1 1110.  Alvemft  eqolpaea* •■*  i  »■■'!■ 

"(aKD  TTie  right  of  a  secured  party  with  a 
security  interest  in  equipment  described  In 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  Uke  puwouslon 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  leaae.  or  conditional  sale 
contract  is  not  affected  by  section  382  or  363 
or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession  unless— 

"(A)  before  the  date  that  U  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(bK2).  under  such 
security  agreement,  lease,  or  conditional 
sale  contract— 

"(i)  that  occurs  l»efore  the  date  of  the  order 
Is  cured  before  the  expiration  of  such  60-day 
period;  and 

"(11)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 
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"(I)  the  date  that  Is  30  days  aRer  the  date 
of  the  default:  or 

"(II)  the  expiration  of  such  eo-day  period. 

"(2)  Equipment  Is  described  in  this  ptm- 
rraph  If  It  is— 

"(A)  an  aircraft,  aircraft  enirlne.  propeller, 
appliance,  or  spare  part  (as  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.8.C.  App.  1301))  that  is  subject  to  a  secu- 
rity interest  granted  by.  leased  to.  or  condi- 
tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  in  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1301)):  or 

"(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  title  46.  United  States 
Code)  that  is  subject  to  a  security  interest 
granted  by.  leased  to,  or  conditionally  sold 
to  a  debtor  that  Is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  Issued  by  the  Interstate  Com- 
merce (ionfunlsslon. 

"(3)  ParaKrapb  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fled  in  subsection  (aKD. 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  In  subsection  (a)(lKA) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 509<bKl)<A). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  aubeectlon.  for  purposes  of  this 
section — 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  Income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security  inter- 
est.". 

(b)  AMBNDMRNT  OF  Sbction  1168.— Section 
1168  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"f  1168.  RolUiw  stock  eqaipaeiit 

"(aXD  The  right  of  a  secured  party  with  a 
seoority  interest  in  or  of  a  lessor  or  condi- 
tional vendor  pf  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equimnent  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362  or 
363  or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession,  unless — 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(bK2),  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract— 

"(1)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 


fkult  therewith  is  cured  before  the  expiration 
of  such  60-day  period:  and 

"(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of — 

"(I)  the  date  that  is  30  days  after  the  date 
of. the  default  or  event  of  default;  or 

"(II)  the  expiration  of  such  eO-day  period. 

"(2)  Ekiuipment  is  described  in  this  para- 
graph if  it  is  roiling  stock  equipment  or  ac- 
cessories used  on  such  equipment.  Including 
superstructures  and  racks,  that  is  subject  to 
a  security  interest  granted  by.  leased  to.  or 
conditionally  sold  to  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
iU  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  Is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  6(>K>ay  period  speci- 
fied in  subeecUoo  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  Incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion SOKbXIMA). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section — 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  Is  to 
be  treated  as  a  lease  for  Federal  Income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security  inter- 
est.". 

(c)  APPUCA-noN  or  Amkndmsnts.— <1)  The 
amendment  of  section  1110(a)  and  section 
1168(a)  of  Utle  11.  United  SUtes  (Tode.  made 
by  subsections  (a)  and  (b)  shall  not  apply  to 
bankruptcy  proceedings  commenced  prior  to 
the  date  of  enactment  of  this  Act. 

(2)  The  amendment  of  section  1168(a)  of 
title  11.  United  States  Code,  made  by  sub- 
section (b)  shall  take  effect  with  respect  to 
equipment  that  is  first  placed  in  service 
after  the  date  of  enactment  of  this  Act,  in- 
cluding rolling  stock  equipment  that  is  sub- 
stantially rebuilt  after  that  date  and  acces- 
sories used  on  such  equipment. 
8K.  S14.  DimiwiD  iMAma  or  pbuonal 
pnonotrr  o*  chaprk  ii  CMsa 

Section  366(dK3)  of  UUe  11,  United  SUtes 
Code,  is  amended  in  the  first  sentence  by  In- 
serting after  "real  property"  the  following: 
"and,  in  a  case  under  chapter  11.  under  an 
unexpired  lease  of  personal  property". 
8BC.  flis.  pRoncnoN  or  a— owK«g  or  cncu- 

TOKY  OONnucn  AND  UNUPUBD 

LiAns    AtrmavwD    by    cotnrr 

ORDBK  IN  CASCS  RCVBRSKD  ON  AP- 
PCAL. 

Section  365(d)(3)  of  title  11.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(p)  The  reversal  or  modification  on  appeal 
of  an  authorisation  under  this  section  of  an 
assignment  of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obuined 
the  assignment  In  good  faith,  whether  or  not 


the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  authorisation  and  the  as- 
signment were  sUyed  pending  appeal.". 

nc.  •!«.  imvaN  or  GOODS. 

(a)  Limitation  on  Avoiding  Powers.- Sec- 
tion 546  of  Utle  11.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Notwithstanding  the  righU  and  pow- 
ers of  a  trustee  under  sections  544(a),  546,  547, 
549,  and  653,  if  the  court  deUrmlnes,  after 
notice  and  a  hearing,  that  a  return  Is  in  the 
best  inUresU  of  the  esUU,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case,  and  the  cred- 
itor ntay  offset  the  value  of  such  goods 
against  any  claim  of  the  creditor  against  the 
debtor  that  arose  before  the  commencement 
of  the  case.". 

(b)  Sbtoff.— Section  S63(b)(l)  is  amended 
by  InserUng  "646(h),"  afUr  "366(hH2).". 

nC.  tl7.  INDBN1VBB  'l»U»l«B  COMFBNBA'TION. 
SecUon  S08(b)  of  Utle  11.  United  SUtes 
Code,  is  amended— 

(1)  in  pani«raph  (3)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively: 

(B)  by  inserUng  after  subparagraph  (C)  the 
following  new  subparagraph; 

"(D)  an  indenture  trustee;";  and 

(C>  in  subparagraph  (E),  as  redesignated  by 

subparagraph  (A),  by  striking  "an  indenture 

trustee,";  and 

(2)  in  paracraph  (5)  by  striking  "for  serv- 
ices rendered  by  an  indenture  trustee  in 
making  a  substanUal  contribution  in  a  case 
under  chapUr  9  or  11  of  this  UUe"  and  in- 
serUng "for  necessary  services". 

SBC.  tl*.  I^MICBBDB  OF  MONBT  OHMU  AOBBB- 


Section  641(b)  of  tiUe  11.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  any  Interest  In  cash  or  cash  equlva- 
lenu  (within  the  meaning  of  secUon  36a(a)) 
that  consUtute  proceeds  of  a  sale  by  the 
debtor  of  a  money  order  that  is  made— 

"(A)  on  or  after  the  date  that  Is  14  days 
prior  to  the  date  on  which  the  peUUon  Is 
filed;  and 

"(B)  under  an  agreement  with  a  money 
order  Issuer  that  prohlblte  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor).". 
TnUC  m— INIMVIIHIAL  I»BT(mS 

SBC.  »i.  MMumurtcf  mrnoN  PHBPABsn. 

(a)  AMBNDMBNT  OF  Chaftbr  1.— <1)  Chapter 
1  of  UUe  11,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SBC.    lia   PBNALTr  worn,  PBBSON8  WHO   NBG- 

LiaBNn,T  OK  nuuiDinjn«ni.Y  pbb- 

PABB  BANKKUPTCY  PBTITiONS. 

"(a)  DBFiNmoN.— In  this  secUon— 
"(1)  the  term  'bankruptcy  peUtion  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an  attorney,  who  pre- 
pares for  compensaUon  a  document  for  fil- 
ing; and 

"(2)  the  term  'document  for  filing'  means  a 
peUtion  or  any  other  document  preiiared  for 
filing  by  a  debtor  In  a  United  SUtes  t>ank- 
ruptcy  court  or  a  United  SUtes  district 
court  in  connection  with  a  case  under  this 
title. 


"(b)  SioNiNO  OF  Documents.— <l)  A  bank- 
ruptcy peUUon  preparer  who  prepares  a  doc- 
ument for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  name 
and  address. 

"(2)  A  bankruptey  peUtion  preparer  who 
fails  te  comply  with  paragraph  (1)  may  be 
fined  not  more  than  J500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(C)  PURNlSfflNG  OF  IDBNTIFYINO  NUMBBR.— 

(1)  A  bankruptcy  petlUon  preparer  who  pre- 
pares a  document  for  filing  shall  place  on  the 
document,  after  the  preparer's  signature,  an 
idenUfylng  number  that  identifies  the  indi- 
viduals who  prepared  the  document. 

"(2)  For  purposes  of  this  secUon,  the  iden- 
Ufylng number  of  a  bankruptcy  peUUon  pre- 
parer shall  be  the  Social  Security  account 
number  of  each  individual  who  prepared  the 
document  or  assisted  in  iU  preparaUon. 

"(3)  A  bankruptcy  petlUon  preparer  who 
Iklls  to  comply  with  paragraph  (1)  may  be 
Hned  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause.  

"(d)  FURNI8HINO  OF  COPY  TO  THE  DBBTOR.— 

(1)  A  bankruptcy  petlUon  preparer  shall,  not 
later  than  the  Ume  at  which  a  document  for 
filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  docu- 
ment. 

"(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragrai^  (1)  may  be 
fined  not  more  than  1800  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(e)     AUTHORIZATION     TO     EXECUTE     DOCU- 

MBNT8.— (1)  A  bankruptcy  peUUon  preparer 
shall  not  execute  any  document  on  behalf  of 
a  debtor  unlesa— 

"(A)  the  debtor  has  first  given  the  preparer 
written  authorization  to  execute  the  docu- 
ment; and 

"(B)  the  preparer  is  otherwise  authorised 
by  law  to  execute  the  document. 

"(2)  A  bankruptcy  peUtion  preparer  may 
be  fined  not  more  than  8500  for  each  docu- 
ment executed  in  violation  of  paragraph  (1). 

"(f)  DAMAOBS.— If  a  bankruptey  case  or  re- 
lated proceeding  is  dismissed  because  of  the 
negligence  or  intenUonal  disregard  of  this 
title  or  the  bankruptey  rules  by  a  bank- 
ruptey peUUon  preparer,  or  if  a  bankruptey 
peUUon  preparer  violates  this  secUon  or 
commiU  any  f)raudulent.  unfUr,  or  deceptive 
act,  the  bankruptey  court  shall  certify  that 
fact  te  the  district  court,  and  the  district 
court,  on  moUon  of  the  debtor  and  after  a 
hearing,  shall  order  the  bankruptey  peUUon 
preparer  to  pay  to  the  debtor — 

"(1)  the  debtor's  actual  damages; 

"(2)  the  greater  of— 

"(A)  82,000:  or 

"(B)  twice  the  amount  paid  by  the  debtor 
to  the  bankruptey  peUUon  preparer  for  the 
preparer's  services;  and 

"(3)  reasonable  attorneys'  fees  and  cosU  in 
moving  for  damages  under  this  subsection. 

"(g)  Injunctive  relief.- 

"(1)  In  OBNBRAt,.— a  debtor  for  whom  a 
bankruptey  petition  preparer  has  prepared  as 
document  for  flling,  the  United  SUtes  trust- 
ee in  the  district  in  which  the  bankruptey 
petition  preparer' resides  or  has  a  principal 
place  of  business,  or  the  United  SUtes  trust- 
ee in  the  district  in  which  the  debtor  resides 
may  bring  a  civil  action  to  enjoin  a  bank- 
ruptey petition  preparer  from  engaging  in 
any  conduct  In  violation  of  this  section  or 
from  further  acting  as  a  bankruptey  petition 
preparer. 

"(2)  CONDUCT.— (A)  In  an  action  under  para- 
Ki-aph  (1).  if  the  court  finds  that— 


"(1)  a  bankruptey  petition  preparer 

"(I)  engaged  in  conduct  in  violation  of  this 
section  or  of  any  provision  of  this  tiUe  a  vio- 
lation of  which  subjecu  a  person  to  criminal 
penalty: 

"(II)  misrepresented  the  preparer's  experi- 
ence or  education  as  a  bankruptey  petition 
preparer;  or 

"(III)  engaged  in  any  other  firaudulent,  un- 
fair, or  deceptive  conduct;  and 

"(11)  Injunctive  relief  is  appropriate  to  pre- 
vent the  recurrence  of  such  conduct, 
the  court  may  enjoin  the  bankruptey  peti- 
tion preparer  from  engaging  in  such  conduct. 

"(B)  If  the  court  finds  that  a  bankruptey 
petition  preparer  has  continually  engaged  in 
conduct  described  in  clause  (i)  (I).  (U).  or 
(in)  and  that  an  injunction  prohibiting  such 
conduct  would  not  be  sufficient  to  prevent 
such  person's  interference  with  the  proper 
administration  of  this  titie.  or  has  not  paid 
a  penalty  imposed  under  this  secUon.  the 
court  may  enjoin  the  person  from  acting  as 
a  bankruptey  peUtion  preparer. 

"(3)     ATTORHBY'S     FEE.— The     COUTt     Shall 

award  te  a  debtor  who  brings  a  successful  ac- 
tion under  this  subsection  reasonable  attor- 
ney's fees  and  coeU  of  the  action. 

"(1)  Unauthorizbd  PRAtmcB  OF  Law.— 
Nothing  In  this  section  shall  be  construed  to 
permit  activities  that  are  otherwise  prohib- 
ited by  law,  including  rules  and  laws  that 
prohibit  the  unauthorised  practice  of  law.". 

(2)  "nie  chi^iter  analysis  for  chapter  1  of 
UUe  11,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"110.  Penalty  for  persons  who  negligentiy  or 
f^udulenUy      prepare      bank- 
ruptey peUtlons.". 

(b)  AMENDMENT  OF  TITLB  18,  UNFTED  STATB8 

Code.— (1)  Chapter  9  of  titie  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
'I  IM.  WOlftil  disiwcard  of  bankraptey  law  or 

rale. 

"(a)  DBFwrnoNS.- In  this  sectioiv— 

"(1)  the  term  'bankruptey  petition  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an*attomey,  who  pre- 
pares for  compensation  i  document  for  fil- 
ing; and 

"(2)  the  terra  'document  for  filing'  means  a 
petition  or  any  other  document  prepared  for 
flling  by  a  debtor  In  a  United  SUtes  bank- 
ruptey court  or  a  United  SUtes  district 
court  In  connection  with  a  case  under  this 

titie. 

"(b)  Offense.— If  a  bankruptey  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
willful  attempt  by  a  bankruptey  petition 
preparer  in  any  manner  to  disregard  the  re- 
qulremente  of  title  11,  United  SUtes  Code,  or 
the  Bankruptey  Rules,  the  bankruptey  peU- 
tion preparer  shall  be  fined  85,000.". 

(2)  The  chapter  analysis  for  chapter  9  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"156.  WUlful  disregard  of  bankruptey  law  or 
rule.". 

(c)  Section  152  of  titie  18,  United  SUtes 
Code,  is  amended  by— 

(1)  designating  each  of  the  presently  un- 
numbered paragraphs  as  "(a)"  through  "(J)" 
respectively: 

(2)  Inserting  in  the  newly  designated  para- 
graph (a)  "or  the  United  SUtes  Trustee  " 
after  the  words  "or  from  creditors",  and 

(3)  inserting  in  the  newly  designated  pai-a- 
graph  (1)  "or  the  United  SUtes  Trustee- 
after  the   words   "or  other  officer  of  the 

court". 

(d)  Section  153  of  titie  18.  United  SUtes 
Code    is    amended    by    deletinK    the    woids 


'which  came  Into  his  charge  as  trustee,  cus- 
todian,   marshal,    or   other   officer   of  the 
court,",  and  by  amending  the  catch  line  and 
the  item  in  the  table  of  sections  to  read 
HU*.  BrtiiiriMirHt  acslart  ci«aW". 

(e)  Section  164  of  UUe  18,  United  SUtes 
Code,  is  amended  by — 

(1)  detdgnaUng  each  of  the  presently  un- 
numbered paragraphs  as  "(a)"  through  "(c)" 
respectively;  and 

(2)  deleting  the  hyjriien  at  the  end  of  newly 
designated  paragraph  (b)  and  inserting  in 
lieu  thereof  ";  or" 

(3)  inserting  a  new  paragraph  (c)  and  redes- 
ignating paragraph  (c)  as  paragraph  (d): 

"(c)  Whoever  being  such  officer,  knowingly 
refuses  to  permit  a  reasonable  opportunity 
for  the  Inspection  of  the  documents  and  ac- 
counU  relating  to  the  affairs  of  esUtes  In 
his  chaive  by  the  United  SUtes  trustee—" 

(4)  deleting  In  subsection  (d)  "SSOO"  and  In- 
serting in  lieu  thereof  "85,000". 

SBC.  MB.  WHO  MAY  BB  A  DBBTOB. 

Section  iaO(e)  of  titie  11,  United  SUtes 
Code,  Is  amended  to  read  as  follows: 

"(eXl)  An  Individual  with  regular  Income 
that  owes,  on  the  date  of  filing  the  petition, 
nonconUngent,  liquidated  debte  of  less  than 
81,000,000,  or  an  individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13. 

"(2)  An  Individual  with  regular  income 
that  owes,  on  the  date  of  filing  the  petition, 
nonconUngent.  liquidated  debu  of  more  than 
81,000,000,  or  an  individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13  If  there  Is  no  objec- 
tion raised  on  the  record  by  any  creditor 
jHlor  te  the  date  that  Is  10  dajrs  aft«-  the 
date  on  which  Uie  meeting  of  creditors  pur- 
suant to  secUon  341  is  concluded,  and  no 
order  of  confirmation  shall  be  entwed  prior 
te  the  date  by  which  such  an  objection  is  re- 
quired to  be  made.".  

or  CBBDtrOaS  AND  BODirV 


SecUon  341  of  titie  11,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Prior  te  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  SUtes  trustee  shall  orally  examine 
the  debtor  under  oath  and  make  rec- 
ommendations on  a  preserved  record  regard- 
ing the  debtor's  knowledge  of— 

"(1)  the  potential  consequences  of  s^klng 
a  discharge  in  bankruptcy,  including  the  ef- 
fects on  credit  history; 

"(2)  the  debtor's  ability  te  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  effect  of  receiving  a  discharge  of 
debU  under  this  titie; 

"(4)  the  effect  of  reaffirming  a  debt,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  section  Sa4(d); 

"(5)  the  debtor's  duties  under  section  521; 

"(6)  the  potential  penalties  and  fines  for 
committing  fraud  or  other  abuses  of  this 

UUe;  and 

"(7)  the  consequences  of  substantial  abuse 
under  section  707(b).". 

SEC.  J04.  AUTOMA-nC  STAY. 

Section  362(e)  of  titie  11,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  no  event  shall 
the  final  hearing  on  a  request  under  sub- 
section (d)  be  concluded  later  than  60  days 
after  the  filing  of  the  request,  except  upon  a 
finding  of  good  cause  by  the  court.". 

BC.  SSS.  BIBIIFTIONSw 

Section  522(a)  of  titie  U.  United  SUtes 
Code,  is  amended— 
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(1)  by  striking  "and"  at  the  end  of  para- 
graph (1)  and  redesltrnaUDK  that  paragraph 
aa  paracraph  (2); 

(2)  by  inaertinff  before  parasraph  (2).  as  re- 
deai^nated  by  paragraph  (1).  the  following 
new  paragraph: 

"(1)  'antique',  for  purposes  of  subeection 
(d),  means  an  Item  that  was  more  than  100 
years  old  at  the  time  It  was  acquired  by  the 
debtor.  Including  such  an  Item  that  has  been 
repaired  or  renovated  without  changing  Its 
original  form  or  character,"; 

(3)  by  redesignating  paragraph  (2),  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act,  as  paragraph  (4);  and 

(4)  by  Inserting  after  paragraph  (2),  as  re- 
designated by  paragraph  (l),  the  following 
new  paragraph: 

"(3)  'household  goods',  for  purposes  of  sub- 
section (d).  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kltchenware, 
and  personal  effects  of  the  debtor  and  the 
debtor's  dependents,  but  does  not  Include— 

"(A)  works  of  art; 

"(B)  electronic  entertainment  equipment 
(except  to  the  extent  of  1  television  and  1 
radio): 

"(C)  antiques;  and 

"(D)  jewelry  other  than  wedding  rings.". 
SK.  SM.  BiraCT  <W  DISCHABOB. 

Section  5a4(d)  of  tlUe  11.  United  SUtes 
Code,  Is  amended— 

(1)  by  striking  "(d)  In"  and  Inserting 
"(dMl)  In": 

(2)  by  striking  "(1)  Inform"  and  Inserting 
"(A)  Inform": 

(3)  by  striking  "(A)  that"  and  inserting  "(1) 
that": 

(4)  by  striking  "(B)  of  and  inserting  "(11) 
of: 

(5)  by  striking  "(1)  an"  and  inserting  "(I) 
an": 

(6)  by  striking  "(11)  a"  and  InserUng  "(11) 
a": 

(7)  by  striking  "(2)  determine"  and  Insert- 
ing "(B)  determine": 

(8)  In  the  third  sentence  of  paragraph  (1), 
as  designated  by  paragraph  (1)  of  this  sec- 
tion, by  striking  "If  a  discharge  has  been 
granted  and  if  the  debtor  desires  to  make  an 
agreement  of  the  kind  specified  in  subeection 
(c)  of  this  section,  then"  and  inserting 
"Prior  to  granting  a  discharge,  if  the  debtor 
desires  to  make  an  agreement  of  the  kind 
specified  in  subsection  (c)(6),":  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  debtor  falls  to  attend  a  hearing 
under  paragraph  (1)  concerning  a  reaffirma- 
tion agreement — 

"(A)  the  hearing  shall  be  rescheduled: 

"(B)  the  court  shall  cause  the  debtor  to  be 
given  written  notice  that  failure  to  attend 
the  rescheduled  hearing  will  cause  the  reaf- 
firmation agreement  to  be  deemed  void;  and 

"(C)  if  the  debtor  Calls  to  attend  the  re- 
scheduled   hearing,    a    discharge    shall    be 
granted  without  further  delay.". 
nc.  aS7.  PHiRIIBNCB& 

SecUon  M7(c)(3)(B)  of  UUe  11,  United 
States  Code,  is  amended  by  striking  "prop- 
erty" and  inserting  "property,  or  with  re- 
spect to  which  the  creditor  has  taken  all 
necessary  steps  to  perfect  under  State  law 
and  the  failure  to  perfect  within  20  days  is 
due  solely  to  the  operations  of  a  govern- 
mental unit;". 

8BC.  90a  SUBSTANTIAL  ABUSr 

Section  707  of  title  11,  United  States  Code, 
is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  Nothing  In  this  section  prohibits  a 
party  in  interest  from  provldlnK  Information 


concerning  the  debtor's  aaeets,  liabilities,  or 
financial  affairs  to  the  United  States  Trust- 
ee. 

"(2)  The  United  SUtes  trustee  shall  pro- 
vide the  debtor  with— 

"(A)  notice  that  a  party  In  Interest  has 
provided  the  United  States  trustee  with  in- 
formation pursuant  to  subeection  (cKl),  in- 
cluding the  identities  of  ail  sources  of  infor- 
mation provided; 

"(B)  a  copy  of  all  documents  presented  to 
the  United  States  trustee  pursuant  to  sub- 
section (cMi);  and 

"(C)  an  opportunity  to  respond  to  the  Is- 
sues raised  by  a  party  in  Interest  pursuant  to 
subeection  (cKl).":  and 

(3)  in  subsection  (b)  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  court  shall  find  that  a  petition  con- 
stitutes a  substantial  abuse  of  this  chapter  if 
the  petition  was  filed  In  bad  faith  or  If  the 
debtor,  without  substantial  hardship,  has  the 
ability  to  pay  the  debtor's  debts  as  they  be- 
come due.". 
nc  ass.  coNvnsMiN  OR  DiBMiaaAi. 

Section  1307  of  title  11,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subeection: 

"(g)  The  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.". 
SBC.  »%•.  COmSNTB  or  PLAN. 

SecUon  1333(b)(3)  of  Utle  11.  United  States 
Code.  Is  amended  by  striking  "claims;"  and 
inserting  'claims,  but  the  plan  may  not 
modify  a  claim  pursuant  to  section  506  of  a 
person  holding  a  primary  or  a  Junior  security 
interest  in  real  property  or  a  manufactured 
home  (as  defined  in  section  603(6)  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5403(6))  that  is  the  debtor's  principal  resi- 
dence, except  that  the  plan  may  modify  the 
claim  of  a  person  holding  such  a  Junior  secu- 
rity interest  that  was  undersecured  at  the 
time  the  interest  attached  to  the  extent  that 
the  interest  remains  undersecured;". 

SBC.  311.  PAYMBNTBL 

Section  1396(aK3)  of  title  11,  United  States 
Code,  is  amended  In  the  second  sentence  by 
striking  the  period  and  inserting  "as  soon  as 
practicable.". 
SBC.  Sia.  STAT  OP  ACTION  AGAINST  CODBBTOR. 

SecUon  1301  of  UUe  11.  United  States  Code. 
is  amended— 

(1)  In  subsecUon  (c)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  Is  for  an  amount  valued  at 
not  greater  than  S2S.000,  and  such  relief  is 
not  a  substantial  Impediment  to  an  effective 
reorganisation  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  inability  to 
pay  such  claim  or  a  substantial  portion  of 
such  claim.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsecUon  (c)(4)  is  granted  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor,  under 
this  title,  against  the  debtor  to  the  extent  of 
the  amount  of  i-eiief  obtained  from  the  co- 
debtor.  Pending  any  delay  in  obtaining  relief 
from  the  codebtor,  after  the  court  order, 
payment  by  the  debtor  shall  conUnue  to  be 
paid  to  the  creditor,  but  subject  to  the  devel- 
opinK  .HubroKHtion  rights  of  the  co<lebtor.". 


SBC.  SIS.  PLAN  CONTSmB. 

SecUon  1323  of  UUe  11,  United  States  Code, 
as  amended  by  aecUon  302(d),  is  amended — 

(1)  by  redsslgiiaUng  subsecUons  (c)  and  (d) 
as  subsecUons  (d)  and  (e):  and 

(2)  by  InserUng  after  subsecUon  (b)  the  fol- 
lowing new  subsecUon: 

"(c)  Notwithstanding  State  law  and  sub- 
secUon (bK2).  and  whether  or  not  a  claim  Is 
matured  or  reduced  to  Judgment,  a  debtor 
who  at  the  Ume  of  filing  a  peUUon  under 
this  Utl9  possesses  any  legal  or  equlUble  In- 
terest, including  a  right  of  redempUon,  in 
real  property  securing  a  claim— 

"(1)  may  cure  a  default  and  maintain  pay- 
ments on  the  claim  pursuant  to  subsecUon 
(b)  (3)  or  (6);  or 

"(B)  in  a  case  In  which  the  last  payment  on 
the  original  payment  schedule  for  the  claim 
is  due  before  the  date  on  which  the  final  pay- 
ment nnder  the  plan  Is  due.  may  provide  for 
the  payment  of  the  claim  pursuant  to  sec- 
Uon  132S(aK5). ". 

TITLB  IV— MBCSLLANBOUS 
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SBC  4SI.  DBLAT  OP  BBFBAL  OP  CHAPIBB  U 
(PAMOLT  PARMBBS). 
SecUon  308(0  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family  Parmer 
Bankruptcy  Act  of  1966  (11  U.S.C.  1201  note; 
100  Stat.  3124)  Is  amended  by  striking  "Octo- 
ber 1, 1903"  and  InserUng  "October  1, 1996". 
SBC  ess.  DOLLAR  AOJUSniBNTak 

(a)  Involuntary  Casks.— SecUon  303(b)  of 
UUe  11.  United  States  Code,  is  amended— 

(1)  In  paragraph  (1)  by  striking  "35.000"  and 
InserUng  "SIO.OOO":  and 

(3)  In  paragraph  (3)  by  striking  "S5.000"  and 
InserUng  "S10.000". 

(b)  Prioutibs.— SecUon  607(a)  of  UUe  11, 
United  States  Ck>de.  is  amended— 

(1)  in  paragraph  (3KB)  by  striking  "32.000" 
and  InserUng  "M.OOO": 

(2)  In  paraffrapb  (4KBK1)  by  striking 
"St,00O"  and  InserUng  "34,000";  and 

(3)  in  paragraph  (6)  by  striking  "1800"  and 
InserUng  "31.800". 

(c)  BxmpnoNB.— SecUon  523(d)  of  tlUe  11, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "37.500"  and 
InserUng  "S15.000": 

(2)  In  paragraph  (2)  by  striking  "31.200"  and 
inserting  "33.400"; 

(3)  In  paragraph  (3>— 

(A)  by  striking  "3300"  and  Inserting  "3400": 
and 

(B)  by  striking  "34,000"  and  InserUng 
"38,000": 

(4)  in  paragraph  (4)  by  striking  "3500"  and 
inserting  "31,000": 

(5)  in  paragraph  (5)— 

(A)  by  striking  "3400"  and  inserUng  "3800": 
and 

(B)  by  striking  "33.780"  and  inserting 
"37.800": 

(6)  in  paragraph  (6)  by  striking  "3750"  and 
InserUng  "31.800": 

(7)  in  paragraph  (8)  by  striking  "34.000"  and 
inserting  "38,000":  and 

(8)  in  paragraph  (HMD)  by  striking  "37,500" 
and  InserUng  "315,000". 

(d)  Appointmknt  of  Examiner  in  Certain 
Circumstances.- SecUon   1104(b)(2)  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing "35.000,000"  and  inserting  "310.000.000". 
SBC.  4SS.  TSUaTBB  COMPBN8ATION. 

SecUon  336(a)  of  UUe  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  In  a  case  under  chapter  7  or  chapter  11. 
the  court  may  allow  reasonable  compensa- 
tion under  section  330  for  the  trustee's  serv- 
ices, payable  after  the  trustee  renders  such 
services,  computed  as  a  percentage  of  all 
monies  disburse<l  or  turned  over  in  the  case 


by  the  trustee  to  parties  In  Interest,  exclud- 
ing the  debtor  for  the  debtor's  exempUons, 
but  Including  holders  of  secured  claims,  aa 
follows: 

"(1)  In  a  case  In  which  such  moneys  do  not 
exceed  31,000.000.  reasonable  compensaUon 
may  be  25  percent  of  the  first  SS.OOO  or  less, 
10  percent  on  any  amount  in  excess  of  35,000 
but  not  In  excess  of  350,000,  and  5  percent  of 
any  amount  In  excess  of  SSO.OOO. 

"(2)  In  a  case  in  which  such  moneys  exceed 
31.000,000,  reasonable  compensation,  in  addi- 
tion to  that  prescribed  In  paragraph  (1),  may 
be  3  percent  of  the  excess  of  those  moneys 
over  31.000,000,  but  the  court  may  allow  addl- 
Uonal  compensaUon  to  the  trustee  for  excep- 
Uonal  services  not  to  exceed  28  percent  of 
the  compensaUon  otherwise  due.". 
SBC.  4S4.  TAX  PRO'WWNB. 

(a)  SPBCIAL  TAX  PBOVISION8.— SecUon  346 
of  utle  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 

"(k)  A  trustee  or  debtor  In  possession  shall 
ssUblish  and  maintain  a  separate  bank  ac- 
count for  post-peUUon  taxes  that  are  re- 
quired to  be  withheld  or  collected  firom  third 
parties,  and  shall  also  make  deposit  of  such 
taxes  therein  when  withheld  or  collected  and 
remit  such  taxes  to  a  governmental  unit  at 
the  time  and  in  the  manner  required  under 
Federal,  State,  or  local  government  law,  un- 
less ordered  by  the  court  to  do  otherwise.". 

(b)  AUTOMATIC  STAY.— SecUon  362(bK»  of 
UUe  11.  United  States  Code,  U  amended  to 
read  as  follows: 

"(9)  under  subsecUon  (a),  of  an  audit  by  a 
governmental  unit  to  determine  tax  liabil- 
ity, of  the  Issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency, 
of  a  demand  for  tax  returns,  or  of  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 

liability;".  ^    , 

(c)  Conversion  or  Dismissal  op  Chaptbr 

11  CASE.— SecUon  1112(b)  of  UUe  11,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserUng  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  Ume  and  In  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  the  order  for  relief  under  this  chap- 
ter.". 

(d)  CONFIRMA-nON        OF        PLAN.— SecUon 

1129(aK9)(C)  of  UUe  11.  United  States  Code.  Is 
amended  by  striking  "such  claim,  of  a 
value"  and  inserUng  "such  claim,  or.  if  a 
claim  has  not  been  assessed,  after  the  date  of 
conflrmaUon  of  the  claim,  of  a  value". 

(e)  (30NVBR8ION  OR  DISMISSAL  OF  CHAPTER 

12  CASE.— (1)  SecUon  1208(c)  of  Utle  11,  Unit- 
ed States  Code,  Is  amended— 

(A)  by  striking  "or"  at  the  end  cf  para- 
graph (8): 

(B)  by  striking  a  period  at  the  end  of  para- 
graph (9)  and  Inserting  ":  or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  upit  within 
the  time  and  in  the  manner  required  by  the 
laws  applicable  to  such  taxes  subsequent  to 
the  date  of  the  order  for  relief  under  this 
chapter.". 

(2)  Section  1307(c)  of  title  11,  United  States 
Code.  Is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(B)  by  striking  the  period  at  the  end  of 
paraRi-aph  (10)  and  inserting  ';  or":  and 


(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  Ole  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  Ume  and  in  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  order  for  relief  under  this  chapter.". 

SBC.    4SSw    CRBDnOR   COMMirRB    COMPBNBA- 
nON. 

SecUon  S08(b)  of  tltie  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserUng  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  in- 
curred by  a  committee  representing  credi- 
tors or  equity  security  holders  appointed 
under  section  1102  in  the  performance  of  its 
powers  and  duties  under  that  section.". 
8BC  ess.  JUDICIAL  CONPBRBNCB  RBPORT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Judicial  Con- 
ference of  the  United  States  shall  produce 
and  submit  to  the  anropriate  committees  of 
Congress  a  report  containing  a  description 
of— 

(1)  the  efforts  of  the  Federal  Judiciary  to 
automate  and  computerise  the  Federal  bank- 
ruptcy courts; 

(2)  the  types  of  Information  that  are  cur- 
rently available  to  Ck>ngre88  and  the  public 
regarding  the  number,  sise.  and  types  of 
bankruptcy  cases  filed  in  the  Federal  courts: 

(3)  the  types  of  additional  information  that 
the  Federal  Judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  afXalrs  of  the  bankruptcy  system; 
and 

(4)  the  projected  timetable  for  being  able 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  fiiture. 
SRC  48T.  BRVKB  OP  PROCB8B. 

Role  7004(bX3)  of  the  Bankruptcy  Rules  is 
amended— 

(1)  by  inserting  ".  by  certified  or  registered 
mail,"  after  "complaint";  and 

(2)  by  Inserting  ".  by  certified  or  registered 
mall. '  after  "copy" 


for  distribution  to  all  creditors  both  secorsd 
and  unsecured. 

"(B)  In  calculating  compensatioo  for  serv- 
ices for  ths  purpose  of  subparagraiiii  (AXU). 
the  court  shall  consider— 

"(1)  whether  tasks  were  performed  within  a 
reasonable  amount  of  time  commsnsurats 
with  the  complexity.  Importance  and  nators 
of  the  problem,  issue  or  task  addresssd;  and 

"(11)  whether  the  compensation  is  reason- 
able based  on  the  customary  compsnsatloB 
charged  by  comparably  skilled  practitioners 
in  nonbankmptcy  cases. 

"(3)  The  court  shall  not  allow  compensa- 
Uon for  duplication  of  services  or  for  serv- 
ices that  are  not  either  reasonably  likely  to 
benefit  the  debtor's  estate  or  necessary  In 
the  administration  of  the  case. 

"(4KA)  The  court  shall  take  into  aooount 
the  amount  and  timing  o(  interim  oompsnaa- 
Uon,  if  any  awarded  and  paid,  in  awarding 
final  compensation. 

"(B)  K  Interim  compensation  was  awarded 
and  paid  in  an  amount  that  exceeds  the 
amount  the  court  awards  as  final  compsnsa- 
tion,  the  court  may  order  the  retnm  of  the 
excess  to  the  trustee  or  other  entity  that 
paid  it.  _ 

(S)  In  determining  the  amount  to  be  award- 
ed for  the  preparation  of  fee  applioations.  the 
court  shall  recognlae  the  dlfrerenoe  between 
the  cost  of  professional  serrioes  and  serrioss 
for  the  preparation  at  fee  an^oatioms.  The 
costs  awarded  for  the  preparation  of  fee  ap- 
plications, shall  be  reasonable  and  baaed  on 
the  level  of  skill  required. 


Section  330(a)  of  UUe  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(aXD  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326.  338,  and  339, 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1108,  or  the  debtor's  attorney— 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofesslonal  person  employed 
by  any  such  person:  and 

"(B)  reimbursement  for  actual,  necessary 
expenses.  ^     , 

"(2KA)  In  determining  an  amount  of  rea- 
sonable compensation  to  be  awarded  under 
paragraph  (IXA),  the  court— 

"(1)  may,  on  its  moUon  or  on  the  motion  of 
the  United  States  trustee  or  any  party  In  in- 
terest, award  compensation  that  is  less  than 
the  amount  of  compensaUon  that  is  re- 
quested; and 

"(ii)  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors.  Including— 

"(I)  the  time  spent  on  such  services; 

"(II)  the  rates  charged  for  such  services; 

"(m)  whether  the  services  were  necessary 
in  the  administration  of  or  beneOcial  toward 
the  completion  of  a  case  under  this  Utle;  and 

"(IV)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 


SecUon  886(aXSXA)  of  titie  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(AXD  reviewing,  in  acoordanoe  with  pro- 
cedural and  substantive  gnldellnes  adoptsd 
by  ths  Bxecntive  Office  of  ths  United  Statss 
Trustss  (which  gnidslinss  shall  bs  applied 
uniformly  except  when  circamstanoes  wai^ 
rant  different  treatment).  appUoationa  for 
compensation  and  relmborsement  filed  nndsr 
section  330  of  titie  II;  and 

"(11)  filing  with  the  court  comments  with 
respect  to  such  an  application  and.  when  the 
United  States  Trustee  deems  it  to  be  appro- 
priate, objections  to  any  such  application. 

SBC  41Sl  ^EVBRARILRT. 

If  any  provision  of  this  Act  «■  amendmsBt 
made  by  this  Act  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitntional. 
the  remaining  provisions  of  and  amwndmwnts 
made  by  this  Act  and  the  antlication  of  such 
other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 

BBC  4U.  BPVBCflVB  DAIB. 

Except  as  provided  in  sections  a06(eX2)  and 
210(b),  this  Act  and  the  amendments  made  by 
this  Act  shall  Uke  effect  on  the  date  of  en- 
actment of  this  Act. 

ims  V— TBCHNICAL  COBRBCTIONB 
SBC  SSL  TTIIJIII,  OTBllD  8TATB8  OOOB. 

Titie  11,  United  States  Code,  is  amended— 

(1)  in  the  Uble  of  chapters  by  striking  the 
Item  relaUng  to  chapter  IS; 

(2)  in  section  101— 

(A)  by  striking  paragraph  (39): 

(B)  by  redesignating  paragraphs  (40) 
through  (51)  as  paragrairiis  (41)  through  (52), 
respectively: 

(C)  by  redesignating  paragraphs  (36) 
through  (38)  as  paragraphs  (37)  through  (39). 
respectively; 

(D)  by  inserting  after  paragraph  (36)  toe 
following  paragraph: 

"(36)  'intellectual  property'  means— 
"(A)  trade  secret; 
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"(B)  Invention,  process,  design,  or  plant 
protected  under  title  36; 

"(C)  patent  application; 

"(D)  plant  variety; 

"(B)  work  of  authorship  protected  under 
Utle  17;  and 

"(F)  mask  work  protected  under  chapter  9 
of  title  17.  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law;"; 

(E)  In  para«Taph  (39)  (as  redesignated  by 
8ubparae:raph  (O)  by  striking  "and"  after 
the  semicolon; 

(F)  by  inserting  after  paragraph  (39)  (as  re- 
designated by  subparagraph  (O)  the  follow- 
ing paragraph: 

"(40)  'mask  work'  has  the  meaning  given  It 
In  secUon  901(aK2)  of  title  17;"; 

(0)  by  redesignating  paragraphs  (S3)  and 
(53)  (as  designated  before  the  date  of  enact- 
ment of  this  Act)  as  paragraphs  (M)  and  (66). 
respectively; 

(H)  by  inserting  after  paragraph  (62)  (as  re- 
dMlgnated  by  subparagraph  (B))  the  follow- 
ing paragraph: 

"(63)  'settlement  payment'  means,  for  pur- 
poaes  of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  pay- 
ment, a  partial  settlement  payment,  an  in- 
terim settlement  payment,  a  settlement 
payment  on  account,  a  final  settlement  pay- 
ment, a  net  settlement  payment,  or  any 
other  similar  payment  commonly  used  in  the 
forward  contract  trade;";  and 

(1)  by  striking  both  paragraphs  (64).  both 
paragraphs  (56),  both  paragraphs  (66),  and 
both  paragraphs  (67)  (as  designated  before 
the  date  of  enactment  of  this  Act)  and  in- 
serting the  following: 

"(56)  'stockbroker'  means  a  person— 

"(A)  with  respect  to  which  there  Is  a  cus- 
tomer, as  defined  In  section  741(2)  of  this 
title;  and 

"(B)  that  is  engaged  In  the  business  of 
efl'ectlng  transactions  in  securities— 

"(1)  for  the  account  of  others;  or 

"(11)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account; 

"(57)  'swap  agreement'  means— 

"(A)  an  agreement  (Including  terms  and 
conditions  Incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap.  Interest  rate  option,  forward  foreign 
exchange  agreement,  rate  cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross-currency 
rate  swap  agreement,  currency  option,  any 
other  similar  agreement  (Including  any  op- 
tion to  enter  Into  any  of  the  foregoing); 

"(B)  any  combination  of  the  foregoing;  or 

"(C)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements; 

"(56)  'swap  participant'  means  an  entity 
that,  at  any  time  before  the  fUlng  of  the  pe- 
tition, has  an  outstanding  swap  agreement 
with  the  debtor. 

"(56)  'tlmeshare  Interest'  means  that  Inter- 
est purchased  In  a  tlmeshare  plan  which 
grants  the  purchaser  the  right  to  use  and  oc- 
cupy accommodations,  facilities,  or  rec- 
reational sites,  whether  Improved  or  unim- 
proved, pursuant  to  a  tlmeshare  plan; 

"(60)  'tlmeshare  plan'  means  and  shall  in- 
clude that  interest  purchased  In  any  ar- 
rangement, plan,  scheme,  or  similar  device, 
but  not  Including  exchange  programs,  wheth- 
er by  membership,  agreement,  tenancy  in 
common,  sale,  lease,  deed,  rental  agreement, 
license,  right  to  use  agreement,  or  by  any 
other  means,  whereby  a  purchaser.  In  ex- 
change for  consideration,  receives  a  right  to 
use  accommodations,  facilities,  or  rec- 
reational sites,  whether  Improved  or  unim- 
proved, for  a  specific  period  oT  time  less  than 


a  fun  year  during  any  given  year,  but  not 
necessarily  for  consecutive  years,  and  which 
extends  for  a  period  of  more  than  three 
years; 

-  "(61)  'transfer'  means  every  mode,  direct  or 
Indirect,  absolute  or  conditional,  voluntary 
of  involuntary,  of  disposing  of  or  parting 
with  property  or  with  an  Interest  in  prop- 
erty, including  retention  of  title  as  a  secu- 
rity Interest  and  foreclosure  of  the  debtor's 
equity  of  redemption;  and 

"(62)  'United  States',  when  used  In  a  geo- 
graphical sense,  includes  all  locations  where 
the  Judicial  Jurisdiction  of  the  United  States 
extends.  Including  territories  and  posses- 
sions of  the  United  States."; 

(3)  In  section  332(a)  by  striking  "1308,  or 
1203"  and  InserUng  "1202.  or  13(B"; 

(4)  In  secUon  346  (a)  and  (gMlHC)  by  strik- 
ing "Internal  Revenue  Code  of  ISM"  and  in- 
serting "Internal  Revenue  Code  of  1986"; 

(5)  In  section  348— 

(A)  in  subsection  (b)  by  striking  "728(a), 
728(b).  1102(a).  lllOCaXl),  1121(b),  1121(c), 
1141(dK4),  1146(a).  U46<b),  1301(a),  1306(a), 
1201(a),  1221,  and  122B<a)"  and  Inserting  "728 

(a)  and  (b),  1031.  1028.  1102(a).  1110(a)(1),  1121 

(b)  and  (c),  1141<dK4),  1146  (a)  and  (b),  1201(a), 
1221, 1228(a),  1301(a),  and  1306(a)";  and 

(B)  In  subsections  (b),  (c),  (d),  and  (e)  by 
striking  "1307.  or  1208"  each  place  it  appears 
and  inserting  "1208.  or  1307"; 

(6)  in  section  349(a)  by  striking  "109(0"  and 
inserting  "10e(g)"; 

(7)  In  section  362(b>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (10): 

(B)  in  paragraphs  (12)  and  (13)  by  striking 
"the  Ship  Mortgage  Act,  1930  (46  App.  U.S.C. 
911  et  seq.)"  each  place  it  appears  and  Insert- 
ing "section  31336  of  title  46,  United  States 
Code"; 

(C)  m  paragraph  (14),  as  added  by  section 
102  of  Public  Law  101-311  (104  Stat.  267)  at  the 
end  of  the  subsection,  by  removing  it  from 
the  end  of  the  subsection,  inserting  it  after 
paragraph  (13).  and  striking  the  period  at  the 
end  and  Inserting  a  semicolon;  and 

(D)  by  redesignating  paragraphs  (14),  (15), 
and  (16),  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  SUt.  1388-28).  as  paragraphs 
(15),  (16),  and  (17),  striking  "or"  at  the  end  of 
paragraph  (16),  as  redesignated  by  this  sub- 
paragraph, and  adding  'or  "  at  the  end  of 
paragraph  (17),  as  redesignated  by  this  sub- 
paragraph; 

(8)  in  section  383(cHl)  by  striking  "1304, 
1303,  or  1204"  and  inserting  "1203.  1204,  or 
1304"; 

(9)  In  section  364(a)  by  striking  "1304.  1303, 
or  1204"  and  inserUng  "1203.  1304,  or  1304"; 

(10)  In  section  366— 

(A)  in  subsection  (gK2)  (A)  and  (B)  by  strik- 
ing "1307,  or  1308"  each  place  it  appears  and 
Inserting  "1208.  or  1307";  and 

(B)  In  subsection  (nXlMB)  by  striking  "to 
to"  and  Inserting  "to"; 

(11)  In  secUon  S07(d)  by  striking  "(a)(3). 
(aH4).  (a)(6).  or  (aH6)"  and  InserUng  "(a)  (3). 
(4).  (6).  or  (7)"; 

(12)  m  secUon  6a2(dH10KEMlli)  by  striking 
"408,  or  400  Internal  Revenue  Code  of  1964  ' 

and  inserting  "section  401(b),  408(b),  408,  or 
406"  of  the  Internal  Revenue  Cfxie  of  1986"; 

(13)  In  secUon  523<a)  by  striking  "1141., 
1238(a),  1338(b),"  and  inserting  '1141,  1338  (a) 
or  (b),"; 

(14)  in  section  534— 

(A)  in  subsection  (aM3)  by  striking  "or 
1328(cKl)"  and  Inserting  '"1328(aHl)"; 

(B)  in  subsection  (cM4)  by  striking 
"recisslon"  and  inserUng  "rescission";  and 

(C)  by  inserting  "and"  at  the  end  of  sub- 
section (dMlHBKIi); 


(15)  In  secUon  643(e)  by  striking  "to  to" 
and  InserUng  "to"; 

(16)  in  section  643(d)(1)  by  striking  "of  eq- 
uity" and  Inserting  "if  equity"; 

(17)  In  section  546(a)(1)  by  striking  "1302,  or 
1203"  and  inserting  "1202,  or  1302"; 

(18)  in  section  563— 

(A)  in  subeectlon  (a)— 

(I)  by  striking  paragraph  (1);  and 

(II)  by  redesignaUng  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively;  and 

(B)  in  subsection  (b)(1)  by  striking 
""362(b)(14)„"  and  inserting  •"362(b)(14),"; 

(19)  in  section  706(a)  by  striking  "1307,  or 
1208"  and  inserting  "1208.  or  1307  "; 

(20)  In  section  7a4(d)  by  striking  "Internal 
Revenue  Code  of  1964"  and  Inserting  "Inter- 
nal Revenue  Code  of  1986"; 

(21)  in  secUon  7a6(b)  by  striking  "section 
1112  1208  "  and  inserting  "section  1112,  1208,"; 

(23)  in  section  743  by  striking  "clerk"  and 
all  that  follows  through  "'Ommisslon"  and 
inserting  "clerk  shall  give  the  notice  re- 
quired by  section  342  to  SIPC  and  to  the 
Commission"; 

(23)  in  section  745(c)  by  striking  "'Internal 
Revenue  Code  of  1954"  and  inserting  "Inter- 
nal Revenue  Code  of  1986"; 

(24)  in  section  1104(c)  by  striking  "then  the 
United  States  trustee,  after  consultation 
with  parties  In  Interest  shall  '  and  Inserting 
""the  United  States  trustee,  after  consulta- 
tion with  parties  In  Interest,  shall"; 

(25)  In  section  U29(a)— 

(A)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  a  period;  and 

(B)  in  paragraph  (12)  by  striking  "secUon 
1930,"  and  InserUng  "secUon  1990  of  Utle 
28,"; 

(26)  In  section  1236(b)(2)— 

(A)  by  striking  "section  1202(d)  of  this 
title  "  and  Inserting  "secUon  586(b)  of  UUe 
28 ";  and 

(B)  by  striking  "secUon  1202(e)  of  this 
Utle"  and  Inserting  "secUon  586(e)  of  UUe 
28": 

(27)  in  section  1303(b)  by  striking  "and"  at 
the  end  of  paragraph  (3):  and 

(28)  in  secUon  1338(aH2)  by  striking  "of 
and  all  that  follows  through  the  semicolon 
and  InserUng  "of  the  kind  described  In  sec- 
Uon 533(a)  (6).  (8),  or  (9);". 

a*c.  iw.  "mu  1^  UNinD  aTATEs  COOK. 

SecUon  586(aK3)  of  UUe  28,  (^Ited  States 
0>de,  is  amended  In  the  matter  preceding 
subparagraph  (A)  by  InserUnv  "12,"  after 
"11.". 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2425 

Mr.  GRAHAM  (for  himself,  Mr.  Pack- 
wood.  Mr.  M8TZKNBAUM.  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  S.  1985,  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 
SBC.    .  i>BNaON  PLAN  COrnilIBUTION& 

(a)     TR8ATMBNT     AS     ADMINISTRATIVK     BX- 

PBN8E8.— Section  S03(b)  of  title  11.  United 
States  Coit,  as  amended  by  section  406,  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  minimum  funding  contributions  to  an 
employee  pension  l)enefit  plan  for  which  the 
debtor  is  liable,  which  accrue  on  or  after  the 
date  of  commencement  of  the  case,  (regard- 
less  of  the   time  such   contribution   comes 


due)  under  section  412  of  the  Internal  Reve- 
nue Code  of  1986  and  section  302  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082).". 

(b)  PAYMENT  OR  POSTPONEMENT  OF  MINIMUM 

FUNDING  Contributions  Due  Pension 
PLANS.- (1)  Subchapter  I  of  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"91115.  Contributions  to  certain  employee 
pension  benefit  plana 

"(a)  TIMKI,Y  PAYMENT  OK  CONTRIBUTIONS.- 

Except  as  provided  in  subsecUon  (b),  the 
debtor  in  possession,  or  the  trustee  If  one  has 
been  appointed,  shall  make  any  minimum 
funding  contributions  for  which  the  debtor  is 
liable,  which  accrue  on  or  after  the  date  of 
commencement  of  the  case,  under  section  412 
of  the  Internal  Revenue  Code  of  1986  and  sec- 
tion 302  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082). 

"(b)     POSTPONEMENT    OF     CONTRIBUTIONS.— 

(IMA)  Subject  to  paragraph  (2),  the  court 
may,  on  moUon  of  any  party  and  after  notice 
and  hearing,  determine  that  the  making  of 
all  or  part  of  a  minimum  funding  contribu- 
tion required  to  be  made  by  a  debtor  to  a 
pension  plan  may  be  postponed  untU  a  date 
that  Is  not  later  than— 

"(1)  the  effective  date  of  a  plan  of  reorga- 
nizaUon  confirmed  under  secUon  1129:  or 

"(11)  if  the  case  is  converted  to  a  case 
under  chapter  7,  the  date  on  which  a  dis- 
tribution of  property  Is  made  under  secUon 

726. 

"(B)  In  making  a  determination  under  sub- 
paragraph (A),  the  court  shall  take  into  ac- 
count the  requirementa  of  the  estate. 

"(C)  Interest  shall  accrue  on  the  amoun^of 
a  contribution  that  is  postponed  from  the 
date  on  which  the  contribution  became  due 
to  the  date  of  payment  at  the  rate  specified 
in  section  412(m)  of  the  Internal  Revenue 
Code  of  1986  and  secUon  302(e)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082(e)). 

"(2)(A)  Before  permltUng  payment  of  all  or 
part  of  a  contrlbuUon  to  be  postponed,  the 
court  shall  grant  security  to  the  pension 
plan  and,  in  the  case  of  a  plan  covered  under 
secUon  4081  of  the  Employee  Retirement  Se- 
curity Act  of  1974  (29  U.S.C.  1321),  the  Pen- 
sion Benefit  Guaranty  Corporation,  for  the 
amount  of  a  contribution  that  is  postponed, 
affording  adequate  protection  In  accordance 
with  secUon  364(dKlHB). 

"(B)  If  the  debtor  in  possession  or  trustee 
falls  to  make  a  postponed  contribution  on 
the  date  on  which  it  is  to  be  made  under  an 
order  issued  under  paragraph  (1),  the  pension 
plan  shall  be  permitted  to  foreclose  on  the 
security  provided  under  subparagraph,(A). 

"(c)  NOTICE.— The  administrator.  •  of  the 
pension  plan  and.  In  the  case  of  a  plan  cov- 
ered under  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1321),  the  Pension  Benefit  Guaranty 
Corporation,  shall  be  given  noUce  of  and 
may  participate  In  any  bearing  seeking  post- 
ponement of  a  contrlbuUon  or  foreclosure 
under  this  section.". 

(2)  The  chapter  analysis  for  chapter  U  of 
title  11.  United  States  (3ode,  is  amended  by 
inserting  after  the  item  for  section  1114  the 
following  new  Item: 

"1115,    Contributions    to    certain    employee 
pension  benefit  plans.". 

(C)    CLARIFICATION    OF    EXISTING     LAW.— (1) 

The  amendment  of  section  560  of  title  11, 
United  States  Code,  made  by  section  304 
shall  apply  with  respect  to  a  transfer  to  a 
pension  plan  that  Is  subject  to  the  minimum 
funding  requirements  of  secUon  412  of  the  In- 


ternal Revenue  Code  of  1986  and  section  302 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1082)  only  If  the 
transfer  Is  the  subject  of  a  motion  or  pro- 
ceeding seeking  avoidance  of  the  transfer 
that  is  filed  on  or  after  the  date  of  passage 
of  this  Act  In  the  Senate. 

(2)(A)  In  making  the  amendments  made  by 
subsections  (a)  and  (b).  It  is  the  purpose  of 
Congress  to  clarify  the  meaning  of  the  provi- 
sions that  are  amended  as  they  existed  prior 
to  the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  applied  so  as  to  super- 
sede or  alter  any  agreement  or  understand- 
ing (or  modiflcaUons  thereto  before  or  after 
enactment)  regarding  a  debtor's  minimum 
funding  contribuUons  entered  Into  among  a 
debtor,  the  Internal  Revenue  Service,  and 
the  Pension  Benefit  Guaranty  Corporation 
prior  to  the  date  of  enactment  of  this  Act. 


lean  people:  It  is  the  sense  of  the  Senate 
that— 

(1)  public  officials  and  candidates  for  pub- 
lic office  to  make  proposals  and  engage  In 
extensive  and  substanUve^  discussion  on  re- 
ducing the  deficit:  "' 

(2)  the  candidates  for  President  to  agree  to 
a  formal  discussion  that  focuses  entirely  on 
the  Federal  budget  deficit,  its  impUcationa 
and  soluUons;  and 

(3)  all  candidates  for  office  to  affirm  their 
support  for  this  statement  of  principles  and 
to  resolve,  in  the  course  of  their  campaigns, 
to  seek  a  mandate  from  the  electorate  with 
which  they  can  effectively  addresses  the 
Federal  budget  deficit  If  elected. 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  2426 

Mr.  DANFORTH  (for  himself.  Mr. 
GRAHAM,  Mr.  BOND,  Mr.  Cohen.  Mr. 
Conrad.  Mr.  DeCONcaNi,  Mr.  Levin,  Mr. 
ROBB,  Mr.  RUDMAN,  and  Mr.  Duren- 
BERGBR)  proposed  an  amendment  to  the 
bill  S.  1985,  supra,  as  follows: 

At  the  approiH"late  place,  add  the  follow- 
ing; 

The  Senate  finds  that— 

(1)  the  growing  national  debt  Is  a  legacy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  it  is  today; 

(2)  to  amass  a  national  debt  of 
$4,000,000,000,000  and  an  annual  deficit  of 
$400,000,000,000  Is  to  breach  trust  with  present 
and  future  Americans;  and 

(3)  national  Interest  In  controlling  the  def- 
icit takes  precedence  over  parUsan  advan- 
tage; 

The  Senate  finds  that— 

(1)  It  Is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  if  the  priority  Issues  facing  our  coun- 
try are  to  be  effectively  and  honestly  ad- 
dressed; and 

(2)  the  American  people  will  provide  a 
mandate  for  governmental  acUon,  if  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice;  and 

The  Senate  finds  that— 

(1)  the  frequency  and  level  of  public  com- 
ment on  this  issue  by  public  officers  and  can- 
didates. Including  those  who  hold  and  seek 
the  office  of  the  President,  are  so  Insignifi- 
cant as  to  constitute  Irresponsibility; 

(2)  by  and  large,  the  candidates,  Ckjngress. 
and  the  media  have  ignored  or  trlvlallsed 
this  issue  by  suggestions  such  as  that  mean- 
ingful deficit  reduction  can  be  accomplished 
merely  by  attacking  waste,  fraud,  and  abuse; 

(3)  entitlement  and  Interest  spending  are 
the  fittest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high; 

(4)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  In  the  last  decade  than  it  was  In  any 
year  between  1962  and  1982; 

(6)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  in  a  meaningful  way 
without  Including  consideration  of  restrain- 
ing entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(6)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitutes  deception  of  the  Amer- 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  KNBRGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on 
Wednesday,  June  24,  1992,  beginning  at 
2  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2851,  a  bill  to 
provide  for  the  management  of  Pacific 
yew  on  public  lands,  and  on  national 
forest  lands  reserved  or  withdrawn 
from  the  public  domain,  to  ensure  a 
steady  supply  of  taxol  for  the  treat- 
ment of  cancer  and  to  ensure  that  long- 
term  conservation  of  the  Pacific  yew. 
and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  subcommittee  staff  at  (202) 
224-7145. 

SELECT  COMMriTBE  ON  POW/MIA  AFFAIRS 

Mr.  KERRY.  Mr.  President,  the  Se- 
lect Committee  on  POW/MIA  Affairs, 
pursuant  to  our  discussions  in  previous 
organizational  meetings,  is  scheduling 
hearings  on  June  24  and  25  to  focus  on 
the  accounting  process  of  the  Depart- 
ment of  Defense  in  regard  to  Ameri- 
cans missing  in  Southeast  Asia.  The 
hearings  wUl  begin  at  9:30  a.m..  and 
will  take  place  in  room  216  of  the  Sen- 
ate Hart  Office  Building.  For  addi- 
tional information,  please  call  224-2306. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SBLRCT  COMMITTEB  ON  INDIAN  APFAIRS 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Conimlttee  on  Indian  Affairs  be  author- 
ized to  meet  on  June  16.  1992.  beginning 
at  2:30  p.m..  in  485  Ruasell  Senate  Of- 
fice Building,  to  consider  for  report  to 
the  Senate  S.  2481.  the  Indian  Health 
Care  Amendments  Act;  S.  1752.  the 
Tribal  Courts  Act  of  1992:  S.  2684.  the 
Jicarilla  Apache  Tribe  Water  Righte 
Settlement  Act;  S.  2507,  the  Ak-Chin 
Water  Use  Amendments  Act  of  1992. 
and  for  other  purixwes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BUBCOMMrTTBE  ON  CONVBNTIONAL  PORCB8  AND 
ALUANCB  OKFBNSE 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Conventional  Forces  and 
Alliance  Defense  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  June  16.  1992,  at  9:30  a.m.. 
in  open  session,  to  receive  testimony 
on  the  procedures  for  coordination  and 
cooperation  among  the  military  serv- 
ices in  meeting  the  equipment  require- 
ments of  future  conventional  forces.  In 
review  of  S.  2629.  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1993. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrxK  on  armbd  sbrvicis 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  June  16.  1992.  at  2:30 
p.m.,  in  open  session,  to  receive  testi- 
mony on  security  issues  in  the  Euro- 
pean, Atlantic,  and  Pacific  regions;  and 
to  consider  the  nominations  of  Adm. 
Paul  D.  Miller,  USN,  to  be  reappointed 
to  the  grade  of  admiral,  and  to  be  com- 
mander in  chief,  U.S.  Atlantic  Com- 
mand; Lt.  Oen.  John  M.  Shallkashvili. 
USA,  to  be  ireneral,  and  to  be  com- 
mander in  chief,  U.S.  European  Com- 
mand; Lt.  Oen.  Henry  C.  Stackpole  HI, 
USMC,  to  be  reappointed  to  the  grade 
of  lieutenant  general,  and  to  be  com- 
manding general.  Fleet  Marine  Force 
Pacific;  and  MaJ.  Gen.  Barry  R.  McCaf- 
tny.  USA,  to  be  lieutenant  general, 
and  to  be  Assistant  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEfe  ON  BNKROY  AND  NATURAL 
RK80URCBS 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  9:30  a.m.,  June  16, 
1992,  to  receive  testimony  on  the  safety 
of  Soviet-designed  nuclear  powerplants 
and  on  the  technical  and  financial  as- 
sistance being  offered  by  Western  na- 
tions to  help  Improve  the  safety  of 
these  plants. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMPrTEB  ON  PATBNT8.  COPYRIGHTS  AND 
TRADBMARXR 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents,  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, June  16.  1992.  at  10  a.m.  on  S.  1805, 
a  bill  to  amend  title  17,  United  States 
Code,  to  clarify  news  reporting  mon- 
itoring as  a  fair  use  exception  to  the 
exclusive  rights  of  a  copyright  owner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MRS.  HILDEGARDE  WEISS.  1992  LU- 
THERAN IMMIGRATION  AND  REF- 
UGEE SERVICE'S  AWARD  WINNER 

•  Mr.  SIMON.  Mr.  President.  I  rise  to 
acknowledge  the  achievements  of  Mrs. 
Hlldegarde  Weiss,  a  constituent  of 
mine  firom  Berkeley,  IL.  I  had  the  op- 
portunity to  meet  Mrs.  Weiss  recently 
when  she  received  the  Salt  of  the  Earth 
Award  from  the  Lutheran  Immigration 
and  Refugee  Service  [LIRS]  at  iU  re- 
cent Washington.  DC,  conference.  This 
award,  also  bestowed  upon  three  oth- 
ers, was  designed  to  recognize  her  for 
"exceptional  commitment  and  count- 
less deeds  of  love  in  ministry  with  up- 
rooted people." 

Mr.  President,  even  before  my  service 
on  the  Subcommittee  on  Immigration 
and  Refugee  Affairs,  I  came  to  know 
and  respect  the  important  efforts  and 
accomplishments  of  the  Lutheran  Im- 
migration and  Ref\igee  Service.  It  is  a 
cooperative  agency  of  the  Evangelical 
Lutheran  Church  in  America,  Latvian 
Evangelical  Lutheran  Church  in  Amer- 
ica, and  Lutheran  Church-Missouri 
Synod.  LIRS  has  provided  invaluable 
assistance  to  refugees,  asylumseekers, 
undocumented  persons,  and  immi- 
grants since  1939.  Its  work  is  of  critical 
importance  today.  If  our  Nation  is  to 
continue  to  meet  its  historic  commit- 
ment to  aid  those  Oeeing  persecution, 
we  need  the  resolve  and  forthrightness 
of  the  LIRS  and  other  religious  and 
voluntary  organizations  that  aid  refu- 
gees. LIRS'  services  Include  advocacy, 
resettlement  in  communities  across 
the  United  States,  placement  of  unac- 
companied refugee  children  in  foster 
homes,  assistance  with  local  asylum 
projects,  and  counseling  in  immigra- 
tion. It  Is  one  of  many  very  Important 
volunteer  organizations  in  this  country 
helping  refugees  to  settle  quickly  in 
local  communities  and  to  begin  sup- 
porting themselves  and  their  families. 

Mrs.  Weiss  has  worked  with  LIRS  in 
Illinois  for  17  years  and  has  assisted  in 
the  resettlement  of  over  300  refugee 
(kmilles  in  our  State.  I  commend  her 
years  of  service  and  ask  that  the  LIRS 


Bulletin    statement    recognizing    Mrs. 
Weiss'  achievements  be  included  in  the 
Record  inmiediately  following  my  re- 
marks. 
The  bulletin  reads: 
LIRS  Rbcoonizeb  bxcrptional  Srrvicr  to 
Uprooted  People 

HILOBOARDB  WBI88 

Offering  care,  love  and  ongoing  friendship 
in  abundance  to  apivoximately  300  resettled 
refugees  is  the  task  to  which  Hlldegarde 
Weiss  of  Berkeley,  111.,  has  given  herself 
without  reservation  since  1975.  She  report- 
edly never  says  no. 

The  same  four  helpers  have  shared  In  the 
task  from  the  beginning:  Welss's  sisters 
R«iiata  and  Alinda.  with  whom  she  Uvea;  and 
a  couple.  Ray  and  Lucy  Schilling  of  May- 
wood,  111.  All  members  of  St.  Paul  Lutheran 
Church  in  Melrose  Park,  Ul..  they  iniUally 
bandied  the  resettlement  ministry  under  the 
congregation's  Care  Corps  before  setting  out 
on  their  own. 

"To  Ood  be  the  glory,  great  things  he  has 
done."  says  Hlldegarde.  "He  has  moved  peo- 
ple from  halfVray  around  the  world  to  come 
to  the  United  States  so  that  Americans  can 
be  compassionate  and  welcome  strangers  in 
their  land.  When  we  work  for  others,  our  ef- 
forts return  to  bless  us." 

Weiss  and  her  associates  are  currently  pre- 
paring a  "big  welcome"  for  the  father.  MaJ. 
Trl  Cbanh  Trao.  In  the  very  first  Vietnamese 
Camlly  they  helped  resettle  In  Melrose  Park. 
In  January  1982  he  was  released  tram  17  years 
as  a  political  prisoner.  One  of  his  daughters, 
Doris.  Is  now  studying  to  be  a  family  prac- 
tice doctor  at  Rash  Medical  School,  Chicago; 
and  another  daughter,  Alice  is  a  nursing  stu- 
dent at  Triton  College,  River  Orove,  m.  He 
also  now  has  two  grandsons. 

Almost  all  the  resettled  refugees  In  Weiss' 
growing  "extended  lunily"  remain  In  the 
area.  They  come  together  each  year  for  a 
July  picnic  held  In  a  nearby  forest  preserve 
and  for  a  Christmas  party  at  St.  Paul  Lu- 
theran Church.  Hlldegarde's  7Sth  birthday 
was  July  as,  1991,  and  following  the  annual 
picnic  the  refugees  surprised  her  with  a 
party  at  a  Chinese  restaurant  operated  by 
one  of  the  families. 

Weiss  graduated  Dram  Proviso  Township 
High  School,  Maywood.  In  1994  and  worked  as 
a  secretary  until  her  retirement  In  December 
1991.  Her  employers  Included  LIRS  regional 
consulunts  with  Lutheran  Child  and  Family 
Services  of  Illinois:  Concordia  University, 
River  Forest,  ni.;  and  Compassion  Inter- 
national, a  child-care  sponsorship  program.* 


AUTHORIZATION  OF  THE  ESTAB- 
LISHMENT OF  A  MEMORIAL  TO 
MAHATMA  GANDHI  IN  THE  DIS- 
TRICT OP  COLUMBIA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  781.  which  au- 
thorizes the  Indian  American  Forum 
for  Political  Education  to  establish  a 
memorial  to  Mahatma  Gandhi  in  the 
District  of  Columbia. 

Mahatma  Gandhi's  life  was  a  vast 
and  varicolored  mix  of  service,  spir- 
ituality, indealism,  politics,  and  non- 
violent force.  He  saw  no  hope  in  mili- 
tary solutions  to  conflicts  among  gov- 
ernments and  believed  only  in  love  and 
service  as  the  way  to  peace  in  the  com- 
munity and  in  the  heart.  This  lasting 
tribute  will   inspire  all   of  those  who 


view  it  to  follow  the  philosophy  of  this 
great  num. 

I  commend  the  efforts  of  the  Indian 
American  Forum  and  the  Indian  Amer- 
ican community  at  large  for  their  sig- 
nificant contributions  to  our  society. 
This  memorial  is  long  overdue  and  I 
urge  my  colleagues  to  support  this 
measure.* 


PRICE  INVERSIONS 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  report  on  price  inversions  in 
the  retail  gasoline  market.  A  price  in- 
version occurs  when  a  refiner  charges 
wholesale  customers  more  for  erasoline 
or  diesel  fuel  than  they  charge  retail 
motorists  at  the  pump.  These  price  In- 
versions are  driving  independent  motor 
fuel  marketers  out  of  business. 

Almost  as  injurious  to  small  business 
marketers  is  the  ongoing  refiner  prac- 
tice of  pricing  fuel  to  consumers  or  re- 
tailers only  a  fraction  of  a  cent  above 
that  charged  wholesalers.  Obviously,  if 
the  differential  is  not  enough  to  cover 
the  cost  of  the  various  functions  nec- 
essarily performed  by  the  wholesaler, 
then  the  wholesaler  cannot  survive. 
The  same  is  also  true  regarding  the  ne- 
cessity of  an  adequate  differential  be- 
tween the  price  to  dealers  as  compared 
to  that  charged  consumers  at  refiner 
operated  stations.  These  small  busi- 
nesses must  also  have  some  livable 
level  of  profit.  We  must  do  something 
to  put  a  stop  to  these  unfair  practices. 

I  continue  to  hear  flrom  marketers 
about  these  problems.  An  Illinois  con- 
stituent recently  sent  me  a  news  story 
from  Oil  Express.  This  story  reported 
that  in  Indian  River  Beach,  FL.  Coast- 
al has  been  selling  gasoline  at  a  rbtail 
price  of  $1,049.  However,  the  rack  price 
to  wholesalers  was  $1,064.  This  rack 
price  includes  taxes. 

These  kinds  of  situations  continue  to 
occur  in  Dlinois  as  well.  In  Crystal 
Lake,  IL,  on  June  9.  1992,  a  refiner  was 
selling  unleaded  regular  gasoline  at 
$1,089  to  refiner  direct-operated,  out- 
lets. The  wholesale  price.  Including 
taxes  and  freight,  was  $1.0891. 

I  intend  to  continue  to  report  on 
these  unfair  practices  until  the  House 
and  Senate  take  action  to  correct  these 
IH-ice  inversions.* 


HELPING  PARENTS  MAKE  THE 
GRADE 

*  Mr.  HATFIELD.  Mr.  President,  re- 
cently some  interesting  results  on  a 
survey  of  high  school  students  came  to 
my  attention  and  I  am  compelled  to 
share  them  with  my  colleagues.  Almost 
1,400  nth  and  12th-grade  students  were 
polled  on  the  question  of  parental  in- 
volvement with  the  study  practices  of 
today's  youth.  According  to  the  Voices 
from  the  Classroom  survey,  most  stu- 
dents value  greatly  parental  involve- 
ment with  their  studies.  Nine  out  of 
ten  students  surveyed  considered  it  im- 


portant that  parents  help  tboir  chil- 
dren with  homework  assignments. 
Eight  out  of  ten  believed  that  parents 
should  set  study  rules  for  their  chil- 
dren. Many  students  believed  that, 
overall,  parents  should  be  much  more 
involved  with  local  schools. 

Professionals  in  the  field  of  edu- 
cation have  long  emphasized  the  im- 
portance of  parental  participation  in 
the  education  of  elementary  and  sec- 
ondary school  students.  How  refi-eshing 
it  is  to  hear  that  students  themselves 
appreciate  parental  involvement,  that 
they  appreciate  it  when  parents  em- 
phasize the  importance  of  studying  and 
when  parents  take  an  interest  in  the 
accomplishments  of  their  children  at 

school. 

It  was  with  this  understanding  of  the 
role  of  parents  as  coeducators  that  I 
sponsored  Senate  Concurrent  Resolu- 
tion 68  earlier  this  year  to  encourage 
parents  to  attend  regularly  the  parent- 
teacher  conferences  held  at  schools. 
These  conferences  offer  a  chance  for 
parents  to  hear  directly  firom  teachers 
the  achievements  of  their  child  in 
school,  and  to  hear  firom  teachers  the 
areas  in  which  their  child  is  dem- 
onstrating his  or  her  own  unique  capa- 
bilities and  accomplishments.  It  is  also 
a  time  for  parents  to  hear  of  areas  in 
which  their  child  might  be  experienc- 
ing difficulties.  Conferences  offer  a 
chance  for  parents  and  teachers  to 
work  together  with  students  to  nip  po- 
tential problems  in  the  bud  before  they 
have  seriously  hindered  the  ability  of  a 
child  to  excel  in  school. 

Clearly.  Mr.  President,  attending 
conferences  is  not  the  responsibility  of 
one  parent  alone.  Part  of  my  reasoning 
behind  offering  Senate  Concurrent  Res- 
olution 68  was  to  encourage  both  par- 
ents to  arrange  their  schedules  in  such 
a  way  as  to  allow  time  to  attend  school 
conferences.  I  believe  that  both  parents 
should  be  fiuniliar  with  their  child's 
standing  in  school,  should  know  the 
person  who  teaches  their  child  math, 
should  know  what  the  classrooms,  the 
cafeteria,  and  the  library  at  school 
look  like.  Nothing  encourages  a  child 
more  than  knowing  that  both  parents 
care  about  his  or  her  success  In  school. 
For  parents,  there  are  few  better  ways 
to  demonstrate  that  Interest  than  to 
participate     In     parent-teacher     con- 
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In  my  office,  we  have  a  place  a  policy 
of  allowing  parents  to  arrange  their 
schedules  not  only  to  attend  the  regu- 
larly scheduled  conferences  but  also  to 
set  up  additional  conferences  whenever 
they  deem  it  necessary.  Both  the  par- 
ents in  my  office  and  the  teachers  at 
their  children's  schools  appreciate 
these  efforts  to  make  it  easy  for  par- 
ents to  become  involved.  Judging  from 
the  views  expressed  by  students  in  the 
Voices  from  the  Classroom  poll,  how- 
ever, it  seems  that  it  Is  the  students 
who  appreciate  this  commitment  most 
of  all.* 


TRYING  TO  FIGHT  RACIAL 
PREJUDICE 
*  Mr.  SIMON.  Mr.  President,  over  the 
past  several  months.  I  have  been  speak- 
ing out  about  hate  crimes  in  the  Sen- 
ate Rbcx>rd.  This  week,  I  wish  to  direct 
your  attention  to  a  racially  motivated 
attack  on  a  family  in  my  home  State 
of  Illinois. 

Just  months  after  buying  a  home  in 
the  almost  all-white  community  of 
Berwyn,  Clifton  and  Dolcy  CampbeU 
and  their  three  children  have  packed 
up  and  moved  out.  The  very  day  after 
they  moved  Into  their  new  home,  some- 
one hurled  an  egg-sised  rock  through  a 
window  on  the  back  porch.  Two  nights 
later,  someone  doused  the  ftant  porch 
with  gasoline,  set  it  on  fire,  and  shat- 
tered the  glass  front  door.  The  family 
received  threatening  phone  calls  and 
hate  mail.  Dolcy  Campbell  was  even 
followed  on  her  way  to  work. 

Several  Berwyn  residents  criticized 
the  Campbells  for  moving  into  the 
neighborhood,  saying  that  the  family 
should  have  expected  trouble  in  the 
town  of  43.426  where  ther«  are  only  51 
blacks.  These  residents  said  that  a 
black  family  should  not  realistically 
expect  to  be  welcome  in  a  town  that  in 
1975.  saw  the  suspension  of  the  licenses 
of  17  real  estate  brokers  and  sales- 
people for  aUegedly  steering  blacks 
away— a  town  that  in  1986.  received  ex- 
plicit Instructions  firom  the  U.S.  Jus- 
tice Department  to  recruit  more  black 
citizens  for  city  jobs. 

Mr.  President,  we  can  take  iKlde  in 
many  positive  things  that  are  happen- 
ing in  our  Nation,  but  when  fJaoed  with 
situations  such  as  this,  we  must  ask 
ourselves:  "What  is  wrong  with  Amer- 
ica? How  can  we  do  better?" 

In  this  case,  in  Berwyn.  IL.  thank- 
fully there  are  people  who  are  asking 
these  questions.  The  Campbells  were 
overwhelmed  by  the  outpouring  of  sup- 
port from  Berwyn  conmiunity  residents 
who  were  outraged  at  these  blatant 
acts  of  racial  intolerance.  Many  Ber- 
wyn residents  visited  the  Campbells,  or 
sent  flowers  and  messages  of  support. 
One  4-year-old  girl  sent  smiley  face 
stickers  to  the  Campbell's  children.  A 
minister  took  in  the  children  for  a 
weekend.  A  neighbor  invited  the  family 
to  use  his  swinwrnng  pool.  Others  of- 
fered to  contribute  money.  A 
psychotherapist  offered  her  services  for 
Cree.  A  concerned  resident  sent  a  note 
which  simply  said:  "We  care." 

Unfortunately,  despite  these  acts  of 
generosity  and  kindness,  the  Campbells 
could  not  tolerate  the  hatred  of  a  small 
minority  of  their  neighbors.  When  Paul 
Campbell  told  his  father  that  the  con- 
stant iH«s8ure  and  the  fishbowl  atmos- 
phere made  him  want  to  kill  himself, 
the  family  decided  it  was  necessary  to 
move  away  from  Berwyn. 

Mr.  President,  it  is  obvious  that  the 
fight  to  desegregate  housing  is  far  ttom 
over.  Last  Friday,  the  Campbells  were 
among  a  group  of  six  people  honored  by 


-^4 


14956 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1992 


June  16,  1992 


CONGRESSIONAL  RECORD— SENATE 


14957 


the  Leadership  Council  for  Metropoli- 
tan Open  Communities,  a  nonprofit 
Chicago  group  that  supports  fair  hous- 
ing. I  would  like  to  share  with  my  col- 
leagues the  comments  of  Mr.  Kale  Wil- 
liams, executive  director  of  the  leader- 
ship council,  about  the  situation  in 
Chicago: 

Ninety  days  ago,  fire  and  hatred  threat- 
ened the  Campbell  family  In  Berwyn,"  he 
said.  "We  in  Chicago  must  decide  whether  we 
are  awake  enough  to  respond."  he  said,  "or 
whether  we,  as  a  people,  will  reach  sleepily 
for  the  snoose  bar  and  slumber  until  the  next 
disturbance  stirs  us  briefly  again.* 


1 


TRraUTE  TO  CYNTHIANA 

•  Mr.  McCONNELL.  Mr.  President 
rise  today  to  recognize  Cynthiana.  a 
small  town  hidden  in  the  hilly  farm- 
land of  northern  Kentucky. 

Cynthiana  is  a  little  ott  the  beaten 
path,  but  well  worth  the  extra  effort  it 
takes  to  get  there.  It  is  a  short  dis- 
tance trom  two  metropolitan  cities, 
Cincinnati  and  Lexington.  In 
Cynthiana,  you  are  rewarded  by  the 
hospitality  of  the  people  who  live 
there.  They  take  great  pride  in  wel- 
coming guests  to  what  they  call  "the 
best  kept  secret  in  the  Bluegrass". 

Despite  the  fact  that  Cynthiana  is 
somewhat  remote,  it  still  enjoys 
healthy  industrial  businesses.  Min- 
nesota Mining  8t  Manufacturing,  or  3M. 
has  based  its  entire  Post-It  note  pro- 
duction for  North  America  in 
Cynthiana.  Cynthiana  is  also  a  re- 
gional center  for  burley  tobacco  and 
cattle  production. 

The  people  of  Cynthiana  live  quiet 
lives,  away  from  the  problems  of  the 
city,  but  close  enough  to  enjoy  the  ben- 
efits. They  are  content  with  their  town 
the  way  it  is.  These  Kentuckians  rep- 
resent America  at  its  best,  and  for  this 
reason  I  would  like  to  recognize  their 
wonderful  town. 

Mr.  President.  I  would  like  the  fol- 
lowing article  fivm  the  Louisville  Cou- 
rier-Journal to  be  printed  in  the  CON- 

ORKS8IONAL  RKCORD. 

The  article  follows: 

CYNTHIANA 

(By  Jay  Blanton) 

For  Harrison  County's  175th  anniversary  in 
1969,  a  time  capeule  was  burled  in  Cynthiana. 
In  1976.  another  capeule  containing  a  history 
of  families,  places  and  businesses  was  buried 
to  celebrate  the  nation's  aooth  birthday. 

Both  win  be  opened  sometime  next  cen- 
tury. But  chances  are  people  in  historic 
Cynthiana  won't  have  much  trouble  rec- 
ognizing artifacts  from  the  town's  past. 
Things  Just  won't  have  changed  much.  It's  a 
fact  that  doesn't  seem  to  bother  anyone  at 
all. 

"I'd  like  for  them  to  open  It  up  and  pull 
out  a  picture  of  Cynthiana  in  1880  and  find 
out  that  downtown  is  exactly  the  same." 
said  Nancy  Farmer,  executive  director  of  the 
Cynthiana-Harrlson  County  Chamber  of 
Commerce. 

The  historical  ceremonies  are  but  one  sign 
of  this  town's  love  of  history.  Cynthiana  is  a 
Central  Kentucky  community  with  obvious 


pride  in  Its  past.  You  can  see  It  In  the  histor- 
ical markers  that  dot  the  town  or  in  how  old 
buildings  that  line  Main  Street  and  its  envi- 
rons have  been  maintained. 

Oddly  enough,  though,  few  people  know 
about  Cynthiana.  Part  of  the  reason  for  the 
relative  anonymity  is  that  Cynthiana  is  hard 
to  find. 

The  town  is  only  30  miles  firom  Lexington 
and  about  60  miles  from  Cincinnati.  In  that 
sense.  Cynthiana  is  ideally  located.  A  Cin- 
cinnati Reds  game  or  University  of  Ken- 
tucky basketball  game  at  Rupp  Arena,  sym- 
phonies and  arts  are  within  driving  distance. 

Cynthiana.  Farmer  says,  l.s  "the  best  kept 
secret  in  the  Bluegrass.  It's  absolutely  in- 
credible." 

That  may  be  true.  But  to  get  to  Cynthiana, 
you  have  to  want  to  get  there.  No  one  Just 
happens  upon  the  Harrison  County  seat. 

"It's  not  on  the  Interstate,  so  people  don't 
pass  through  it,  "  she  said.  "It  has  to  be  a 
destination,  actually." 

In  fact,  there  is  no  easy  way  to  get  to 
Cynthiana.  Interstatee  M  and  75,  which  pro- 
vide easy  access  to  much  of  Central  Ken- 
tucky, come  nowhere  near  Cynthiana— de- 
spite what  some  mape  may  suggest. 

U.S.  62.  normally  the  easiest  way  to  get  to 
Cynthiana  from  Lexington,  is  being  rebuilt. 
What  Is  normally  a  15-mlle  drive  from 
Georgetown,  the  Scott  County  seat,  to 
Cynthiana  is  a  winding,  two-lane  Journey 
through  hilly  farmland  on  Ky.  32.  It's  a  beau- 
tiful drive  but  hardly  quick. 

Those  road  repairs,  though,  will  eventually 
put  Cynthiana  within  six  miles  of  Toyota's 
plant  In  Scott  County.  Unlike  other  Central 
Kentucky  towns,  Cynthiana  has  yet  to  re- 
ceive any  spinoff  from  the  autonuiker,  said 
Harrison  County  Judge-Executive  Charles 
Swlnford. 

Despite  Its  poor  access  to  the  Interstate. 
Cynthiana  has  acquired  a  surprisingly  di- 
verse industrial  base  In  recent  years.  For 
much  of  iU  history.  Cynthlana's  economic 
base  has  been  agricultural.  Today,  there  are 
1,450  farms  in  the  county,  averaging  145  acres 
each.  The  town  Is  still  a  regional  center  for 
burley  production  and  sales.  Cattle  produc- 
tion also  Is  important.  The  county  Is  the 
eighth  largest  beef-producing  county  In  the 
state. 

Tob«M:co  is  an  even  larger  crop.  County  Ag- 
riculture Extension  Agent  Gary  Carter  said 
the  county  produces  ID  to  12  million  pounds 
a  year,  bringing  in  between  S18  to  S30  million 
Into  the  economy.  Just  as  Important  are  the 
five  warehouse  companies  in  Harrison  Coun- 
ty. The  warehouses  get  tobacco  from  Pendle- 
ton. Grant.  Robertson.  Nicholas  and  Bourbon 
counties,  as  well  as  Harrison.  About  34  mil- 
lion pounds  was  sold  ft-om  those  markets  last 
year. 

Carter  said  the  biggest  challenge  facing  ag- 
riculture In  Harrison  County  is  In  the  to- 
bacco Industry.  "When  you  talk  about  the 
abolishment  or  elimination  of  the  tobacco 
Industry,  you  would  be  talking  about  (a)  con- 
siderable amount  of  income."  If  something 
does  happen  to  tobacco.  Carter  said,  farmers 
will  have  to  find  an  alternative. 

Farmers  are  already  having  to  find  alter- 
natives. Carter  said  that  in  recent  years  70 
to  80  percent  of  the  farmers  have  had  some 
kind  of  income  from  outside  the  farm. 

"Either  the  wife  has  gone  to  work  or  the 
husband  has  taken  a  second  Job  In  the  fac- 
tory," he  said. 

In  the  last  several  yeaiv  the  economy  has 
become  more  balanced:  as  much  money  now 
comes  from  Industry  as  from  agriculture. 
Swlnford  said. 

"It's  Juat  a  good  blend.  Rood  mix."  he  said. 
"Many  of  our  young  people  donl  have  to 


leave  this  area  to  go  to  other  areas  to  find 
employment." 

The  town's  unemployment  is  among  the 
lowest  In  the  state  at  6.7  percent,  according 
to  February  figures.  And  Cynthiana  has 
grown  Into  a  regional  business  and  health 
center  for  much  of  north-central  Kentucky, 
with  a  99-bed  hospital  and  large  shopping 
area  south  of  town. 

Russell  Whalen.  owner  of  Whalen  Jewelers, 
said  the  town  now  has  a  SO-  or  60-acre  Indus- 
trial park  to  bring  In  more  industry.  A 
Hampton  Inn  and  golf  course  also  are  being 
planned  for  the  south  side  of  town,  he  said. 

But  the  town  has  had  its  industrial  set- 
backs. Jockey  International,  which  makes 
men's  knit  underwear,  announced  recently 
that  It  would  close  its  plant  there  by  the  end 
of  the  year.  Alxiut  200  workers  will  be  laid 
off. 

Like  many  other  Kentucky  towns  its  sise, 
Cynthiana  also  has  a  serious  landfill  prob- 
lem, which  means  Cynthiana  has  a  serious 
garbage  problem.  The  state  is  closing  the 
town's  landfill  at  the  end  of  June. 

Another  problem  that  plagued  the  town 
was  its  water  supply.  For  years,  the  town 
had  only  one  water  line,  from  the  South 
Licking  River.  The  recent  addition  of  a  new 
line  to  the  main  Licking  River  should  allevi- 
ate water  problems  and  reassure  any  Indus- 
try considering  a  Cynthiana  location. 

In  at  least  one  way.  Cynthiana  goes  beyond 
being  a  regional  center.  Take  time  to  look  at 
the  note  stuck  on  your  refrigerator  or  bul- 
letin board.  Chances  are.  It's  trom 
Cynthiana. 

Minnesota  Mining  &  Manufacturing,  better 
known  as  3M.  makes  all  of  its  Post^It  notes 
for  North  America  at  its  plant  in  Cynthiana. 

You  might  not  recognise  the  name  Post-It. 
But  you'd  know  it  when  you  see  one.  Ttie 
small  stripe  of  paper  with  the  adhesive  on 
the  back  have  become  essential  to  people 
who  need  a  way  to  leave  a  quick,  easy-to-flnd 
message. 

The  company  located  a  plant  In  Cynthiana 
in  1969.  said  Gary  Whitenack.  the  plant  man- 
ager. The  Post-It  note  was  Introduced  In  the 
early  19808.  and  in  1965  when  the  company  de- 
cided to  consolidate  its  manufacture,  all  of 
the  Post-It  work  for  North  America  was  con- 
solidated in  Cynthiana. 

Whitenack  said  Cynthiana  is  a  central  lo- 
cation for  3M's  businesses,  and  the  workers 
are  excellent.  There  was  a  cooperative  "team 
effort"  among  the  workers  in  Cynthiana.  he 
said. 

That  spirit  of  cooperation  is  often  cited 
among  people  in  Cynthiana. 

Becky  Barnes,  news  editor  of  The 
Cynthiana  Democrat,  said  last  year  the  peo- 
ple of  the  town  wanted  to  get  together  to 
support  the  Desert  Storm  operation.  A  group 
put  on  a  "Fabulous  Fourth"  program.  Local 
talent,  music  and  speakers  gathered  to  en- 
tertain and  support  a  cause  people  believed 
in. 

"It  Just  seems  like  anytime  there's  a  good 
cause  .  .  .  someone  Is  there  to  spearhead" 
it,  Barnes  said. 

Bill  Morris,  president  of  First  Federal 
Bank,  said  fund-raising  has  begun  In  the  last 
year  to  house  outreach  programs  for  senior 
citlsens.  the  mentally  retarded  and  Head 
Start,  "We're  working  on  so  many  different 
things  to  better  the  community."  he  said. 

But  Morris  says  the  real  challenge  facing 
Cynthiana  is  the  complacency  that  can  come 
when  people  are  content  with  what  they 
have. 

"We've  sorts  been  spoiled,"  Morris  said. 
"We  feel  we've  KOt  the  (garden  spot  In  the 
world  right  here  in  this  community." 


While  Morris  Is  one  of  those  who  believes 
that  Cynthiana  is  a  garden  spot,  he  also  con- 
tends that  the  town's  economy  hangs  In  a 
delicate  balance. 

"If  we  lost  one  or  two  factories,"  he  said, 
the  town  "would  be  in  dire  economic 
straits." 

Still.  Morris  said,  "there's  no  way  that  you 
would  ever  get  me  out  of  Cynthiana  .  .  .  it's 
Just  a  good  community." 

Whalen.  the  local  Jeweler,  put  It  another 
way.  In  Cynthiana.  he  said,  "you  won't  make 
a  heck  of  a  lot  of  money,  but  you  can  live  a 
pretty  good  life." 

It  Is  certainly  a  slower  life,  Ky.  32.  the  al- 
ternate route  that  makes  a  trip  to 
Cynthiana  an  adventure.  Is  a  good  symbol. 
You  have  to  drive  slowly.  It  almost  makes 
you  take  the  time  to  take  In  the  beauty 
around  you. 

It's  a  road  that  fairly  well  represents  why 
people  like  it  here. 

People  are  willing  to  drive  distances  to 
Lexington,  Winchester,  Frankfort  and  Mount 
Sterling  for  work,  said  Swlnford.  the  Judge 
executive.  "And  they  like  to  come  back  here 
to  their  quiet  living." 

Population  (1990):  Cynthiana,  6,497;  Har- 
rison County,  16,248. 

Per  capita  Income  (1968):  $11,760,  or  »1,061 
below  the  state  average. 

Jobs  (1969):  Total  Employment.  6,960;  man- 
ufacturing, 2,000;  wholesale  and  retail  trade. 
1.072;  service.  716;  state/local  government. 
537;  contract  construction.  137. 

Big  employers:  Minnesota  Mining  A  Manu- 
facturing, adhesive-backed  note  paper,  box 
sealing  tape.  525;  Grade  Perm  Cast  Inc.,  gray 
iron  castings,  260;  Bundy  Tubing,  refrigera- 
tion colls,  steel  tubing,  236;  Ladish  Co..  Ken- 
tucky division,  forged  steel  fittings,  stain- 
less steel  valves.  201. 

Media:  Newspaper— Cynthiana  Democrat 
(weekly),  Radio— WCYN-AM  1400.  country; 
WCYN-FM  102.3.  country. 

Transportation:  Road— Cynthiana  Is  served 
by  U.S.  27  and  62.  and  Ky.  36.  Interstate  75  is 
19  miles  southwest  of  Cynthiana  via  U.S.  62. 
The  Junction  of  1-64  and  the  Mountain  Park- 
way is  31  miles  south  via  U.S.  27  and  Ky.  627. 
Air— The  Cynthiana-Harrlson  County  Air- 
port Is  1.5  miles  south  of  Cynthiana. 
Lexington's  Bluegrass  Airport  Is  38  miles 
southwest  of  Cynthiana,  Rail— CSX  Trans- 
portation provides  main-line  service. 

Education:  Harrison  County  Schools.  3.129; 
two  nonpublic  schools.  St.  Edwards  Elemen- 
tary and  Faith  Baptist  Church  Fundamental, 
have  82  students  each. 

Topography:  Cynthiana.  with  its  hilly 
farmland,  is  at  the  northern  end  of  the  Blue- 
grass. 

FAMOUS  FACTS  AND  FIOUEES 

Harrison  County  was  named  In  honor  of 
Benjamin  Harrison,  a  state  legislator  from 
Bourbon  County.  The  town  of  Cynthiana  was 
established  on  land  owned  by  Robert  Har- 
rison, who  named  the  town  In  honor  of 
daughters  Cynthia  and  Anna. 

Believe  It  oi-  not,  there  was  life  for  Ken- 
tucky basketball  before  Rick  Pitlno.  and 
Cynthiana  wa.s  a  big  part  of  it.  Former  Uni- 
versity of  Kentucky  basketball  coach  Joe  B. 
Hall  is  from  Cynthiana.  Hall  led  the  Wildcats 
to  the  la'st  of  their  five  NCAA  championships 
in  1978. 

Depending  on  how  you  look  at  it, 
Cynthiana  has  done  its  part  for  television 
comedy.  The  family  of  Gary  Sandy,  who 
played  the  program  director  on  the  tele- 
vision sitcom,  "WKRP  in  Cincinnati."  Is 
from  Cynthiana.  Lawrence  Pressman,  who 
plays  a  doctor  on  "Doogie  Howser  M.D.." 
also  is  from  Cynthiana. 
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The  old  log  court  house  directly  behind  the 
Harrison  County  Courthouse  is  the  oldest 
house  In  Cynthiana.  Built  In  1790,  the  house 
Is  where  a  young  Henry  Clay  practiced  law  In 
1806.  The  house  also  was  home  to  the  first 
city  newspaper  In  1817,  The  Guardian  of  Lib- 
erty. The  paper  had  at  least  two  notable  peo- 
ple working  for  It:  H.H.  Kavanaugh  later  be- 
came a  noted  bishop,  and  Dudley  Mann  be- 
came a  diplomat  to  France. 

The  Battle  of  Cynthiana  was  fought  July 
18.  1862.  The  Confederate  raider  John  Hunt 
Morgan  defeated  Union  troops  and  captured 
the  town.* 


Miss  Herman  and  her  colleagues  Bar- 
bara Geiss  and  Lori  Cox  deserve  praise 
for  teaching  their  pupils  about  the 
value  of  our  Earth  and  the  importance 
of  recycling  early  on.  This  kind  of 
memorable  learning  expei^Jence  Is  part 
of  a  true  education,  and  the  delightftil 
children  in  Washin^on  Township 
School  illustrate  vividly  what  is  best 
in  Indiana  and  America.* 


WHAT  IS  BEST  IN  INDIANA  AND 
AMERICA 

•  Mr.  COATS.  Mr.  President,  recently  I 
received  a  number  of  letters  from  Miss 
Jennifer  Hermann's  first-grade  class  at 
Washington  Township  School  in 
Valpeuuiso.  IN.  The  letters  dealt  with 
the  use  of  landfill  space  and  the  need  to 
recycle  reusable  products. 

These  young  Hoosiers  reminded  me 
both  of  the  reassuring  promise  of 
thoughtful  children  and  the  urgency  of 
griving  States  such  as  Indiana  the  au- 
thority to  say  "no"  to  out-of-State 
shipments  of  solid  waste. 

These  enterprising  children,  under 
the  guidance  of  their  teacher,  created 
their  own  landfill  using  an  apple  core, 
some  lettuce,  a  glass  jar,  a  paper  nap- 
kin, and  a  styrofoam  cup.  They  wrote 
me  following  the  unearthing  of  these 
objects,  which  disclosed  to  them  that 
while  the  manmade  objects  remained, 
the  apple  core  and  lettuce  had  decom- 
posed into  the  Elarth. 

This  object  lesson  was  not  lost  on 
Miss  Hermann's  students.  They  wrote 
me  to  share  with  me  some  of  the  con- 
cerns this  example  of  the  need  for  recy- 
cling had  given  them. 

"We  dug  up  the  trash  we  buried.  We 
learned  we  should  recycle,  reuse,  and 
reduce.  The  glass  jar,  the  napkin,  and 
styrofoam  cup  stayed  the  same,"  wrote 
a  girl  named  Christi.  Stephen  L.  said 
he  was  "surprised  when  I  saw  the  apple 
core  and  lettuce  were  not  there.  Would 
you  help  our  Earth,  too?"  "We  learned 
that  the  glass  jar.  the  styrofoam  cup. 
and  the  paper  napkin  don't  help  the 
Earth."  Matthew  M.  told  me,  and  Bran- 
don promised,  "I  will  be  good  to  our 
Earth." 

The  need  to  recycle  is  increasingly 
apparent  as  our  landfill  capacity 
lessens,  particularly  to  those  of  us  in 
Indiana  who  are  tired  of  seeing  other 
people's  garbage  pour  across  our  bor- 
ders. Last  year  alone.  Indiana  took  in 
over  520  pounds  of  out-of-State  trash 
for  every  man,  woman,  and  child  in  the 
State. 

Hoosiers  are  tired  of  seeing  their 
State  used  as  an  interstate  dumping 
ground,  and  that  is  why  I  have  intro- 
duced legislation  that  would  give 
States  and  communities  the  authority 
to  refuse  trash  from  other  States.  It  is 
my  hope  that  States  like  Indiana  will 
have  this  authority  soon. 


A  REVIEW  OF  THE  F/A-18E/P 
PROGRAM 
•  Mr.  D'AMATO.  Mr.  President,  an 
audit  of  the  F/A-18E^  Defense  Acquisi- 
tion Board  [DAB]  review  by  the  De- 
partment of  Defense  Inspector  General 
has  revealed  another  episode  of  the 
cowboy  policies  of  Pentagon  lynching 
the  acquisition  process.  The  same  peo- 
ple who  drove  the  A-12,  P-7,  and  T-45 
to  market,  the  Navy,  the  Office  of  Pro- 
gram Analysis  and  Evaluation,  and  the 
Office  of  the  Under  Secretary  of  De- 
fense. Acquisition,  have  ridden  rough- 
shod over  congressional  language  and 
DOD  relation  by  bufEaloing  the  F/A- 
18E/F  through  the  DAB  without  the 
necessary  documentation. 

Was  the  DAB  rigged?  Central  to  the 
DAB'S  ability  to  make  a  meaningful 
judgment  about  alternative  options  to 
any  procurement  is  the  cost  and  oper- 
ational effectiveness  analysis.  Con- 
trary to  requirements  and  practice,  a 
COEA  was  not  done  for  the  F/A-18E/F 
review.  Side-by-side  comparisons  of  the 
F/A-18E/F  and  the  AX,  F-14D  Quick 
Strike,  Rafale,  and  other  variants  of 
the  F/A-18  were  squashed.  Instead,  the 
Navy  used  trade  studies  limited  to  a 
comparison  of  the  F/A-18C/D  and  F/A- 
18E/F.  It  goes  without  saying  that 
these  trade  studies  were  done  by 
McDonnell  Douglas,  an  author  with  no 
small  interest  in  the  outcome.    > 

Cost  data  in  another  document,  the 
integrated  program  summary,  was 
badly  flawed.  Operations  and  support 
costs  were  grossly  understated.  The 
cost  of  extensive  preplanned  product 
improvements  were  Ignored  altogether. 
The  result  of  this  book  cooking  exer- 
cise is  that  we  have  no  idea  what  the 
lifecycle  costs  of  the  F/A-18E/F  really 
are.  In  turn,  it  is  impossible  to  know  if 
the  F/A-18E/F  is  the  most  cost-effective 
option  of  those  available. 

The  IG  was  also  clear  on  a  point  I 
have  long  asserted:  the  significant  and 
comprehensive  changes  envisioned  for 
the  F/A-18E/F  qualify  it  as  a  new  pro- 
duction, not  a  modification  program  as 
has  long  been  alleged  by  the  Navy. 

Why  the  fuss?  Because  if  the  IG's 
timely  report  had  not  come  out.  Con- 
gress would  have  known  nothing  of 
this.  For  the  last  month,  I  have  sought 
without  success  to  lay  claim  to  the 
documents  associated  with  the  F/A- 
18E/F  DAB  review.  I  understand  the 
GAO  and  the  committees  have  done  no 
better.  Apparently.  Congress  does  not 
merit  access  to  the  materials  justify- 
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in?  a  program  conservatively  esti- 
mated at  $85  billion.  As  the  keeper  of 
the  public  Treasury,  we  are  just  sup- 
posed to  hold  our  noses  and  sign  the 
chfick 

What  is  the  coverup?  If  a  program 
cannot  withstand  the  most  intense 
public  scrutiny,  then  it  does  not  de- 
serve a  nickel  of  taxpayer's  funds.  The 
F/A-18E/F  has  not  weathered  even  the 
most  cursory  review.  The  DAB  has 
been  stampeded;  Congress  corralled. 
One  can  only  wonder  at  what  the  Pen- 
tagon is  hiding.  Let  me  say  this  here 
and  now.  there  is  a  new  sheriff  in  town. 
Before  we  spend  another  penny  on  this 
program.  I  intend  to  ensure  a  complete 
and  thorough  review  of  the  facts,  all  of 
the  facts,  associated  with  the  F/A-18E/ 
F.  We  are  not  talking  a  cost  cap  any- 
more, we  are  talking  a  program  ft-eere. 
Mr.  President.  I  ask  that  the  lO's  re- 
port be  printed  in  the  Record. 

The  report  follows: 
(Audit  Report,  Office  of  the  Inspector  Gen- 
eral. Department  of  Defense.  June  5,  1992] 
F/A-18  E/F  Proqram  as  a  Part  ok  thb  Audpt 

OF  THB  EFFBCTTIVBNKSS  OF  THE  DEFENSE  AC- 
QUISmON  BOARD  RBVIEW  PROCESS— FY  1992 

The  foUowing:  acronyms  are  used  In  this  re- 
port: 

A8D  (PA&E)— Assistant  Secretary  of  De- 
fense (Program  Analysis  and  Evaluation). 

A8N  (RD&A)— Assistant  Secretary  of  the 
Navy  (Research.  Development  and  Acquisi- 
tion). 

COBA— Cost  and  Operational  Effectiveness 
Analysis. 

DAB— Defense  Acquisition  Board. 

DIA— Defense  Intelligrence  Af^ency. 

IPS— Inteflrated  Program  Summary. 

O&S— Operations  and  Support. 

RDTAE— Research,  Development,  Test, 
and  Evaluation. 

STAR— Systems  Threat  Analysis  Report. 

U8D(A>— Under  Secretary  of  Defense  for 
Acquisition. 

Inspector  Obneral. 
Department  of  Defense. 
Arlington.  VA.  June  5.  1992. 
Memorandum  for:  Under  Secretary  of  De- 
fense   for    Acquisition;    Assistant    Sec- 
retary of  the  Navy  (Financial  Manage- 
ment). 
Subject:  Audit  Report  on  the  F/A-18  E/F  Pro- 
gram as  a  Part  of  the  Audit  of  the  Effec- 
tiveness    of     the     Defense     Acquisition 
Board  Review  Process— FY  1992  (Report 
No.  92-097). 
We  are  providing  this  final  report  for  your 
information  and  use.  Formal  comments  on  a 
draft  of  this  report  were  not  received  from 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion. However,  comments  were  received  from 
the  Assistant  SecreUry  of  the  Navy   (Re- 
search. Development  and  Acquisition)  and 
were  considered  In  preparing  the  final  report. 
DoD  Directive  76S0.3  requires  that  all  audit 
recommendations     be     resolved     promptly. 
Therefore,  all  addressees  must  provide  final 
comments  on  the  unresolved  recommenda- 
tion by  August  5.  1992.  See  the  "Status  of 
Recommendation"  section  at  the  end  of  the 
finding  for  the  recommendation  you  must 
comment  on  and  the  specific   requirements 
for  your  comments.  The  recommendation  Is 
subject  to  resolution  in  accordance  with  DoD 
Directive  7660.3  in  the  event  of  nonconcur- 
rence  or  failure  to  comment.   We  also  ask 
that  your  comments  indicate  concurrence  or 


nonconcurrence  with  the  material  Internal 
control  weakness  highlighted  In  Part  I. 

We  appreciate  the  courtesies  extended  to 
the  audit  staff.  If  you  have  any  questions  on 
this  audit,  please  contact  Mr.  Russell  A. 
Rau.  Program  Director,  <l  (703)  693-0655 
(D8N  223-0666)  or  Mr.  Michael  Welborn. 
Project  Manager,  at  (703)  614-3459  (DSN  224- 
3458).  The  planned  distribution  of  this  report 
is  listed  In  Appendix  D. 

Robert  J.  Lieberman. 
Assistant  Inspector  General 

for  Auditing. 

[Office  of  the  Inspector  General.  June  5, 1992) 
F/A-18  E/F  Program  as  a  Part  of  the  Audit 

of  the  Effectiveness  of  the  Defense  Ac- 

qutsmoN  Board  Review  process— FY  1992 
EXECimvR  summary 

Introduction.  In  1987.  the  Navy  Initiated  a 
study  of  alternative  variations  of  the  F/A-18 
to  continue  Its  strlke-flghter  role  Into  the 
late  1990's  and  beyond.  The  F/A-18  E/F  Pro- 
gram was  designed  to  upgrade  the  F/A-18  0/ 
D  Night  AtUck  aircraft  with  increased  mis- 
sion range,  payload  nexlblllty.  and  aircraft 
carrier  operational  suitability.  As  of  Feb- 
ruary 28,  1992,  the  Navy  planned  to  acquire 
1.000  E/F  aircraft  for  about  S5  billion  In  Re- 
search. Development.  Test,  and  Evaluation 
funding,  and  about  S49  billion  In  procure- 
ment funding  (FY  1900  dollars)  through  FY 
2015.  On  May  6.  1992,  a  Defense  Acquisition 
Board  (DAB)  Milestone  IV/II  Review  was 
held,  allowing  the  F/A-18  E/F  Program  to 
enter  Into  Engineering  and  Manufacturing 
Development. 

Objective.  The  overall  audit  objective  was 
to  evaluate  the  DAB  review  process  for  the 
acquisition  of  F/A-18  E/F  alrcraa.  Specifi- 
cally, we  assessed  the  adequacy  of  the  infor- 
mation the  Military  Departments  and  the 
Defense  agencies  provided  to  the  DAB  in  sup- 
port of  the  major  milestone  and  program  re- 
views and  assessed  compliance  with  DoD  ac- 
quisition policy  and  compliance  with  the  In- 
tent of  congressional  direction. 

Audit  Results.  The  Navy  had  not  per- 
formed a  Cost  and  Operational  Effectiveness 
Analysis  (COEA)  supporting  the  Milestone 
IV/n  review  to  enter  the  Engineering  and 
Manufacturing  Development  phase  of  the  ac- 
quisition cycle.  Without  a  COEA.  viable  al- 
ternatives to  this  new  development  program 
may  not  be  adequately  assessed  with  regard 
to  their  relative  cost  and  operational  effec- 
tiveness. The  lack  of  a  COBA  supporting  the 
Engineering  and  Manufacturing  Develop- 
ment decision  is  contrary  to  the  intent  of 
congressional  direction  on  the  F/A-18  E/F 
Program  and  DoD  regulations. 

Internal  Controls.  The  audit  Identified  a 
material  internal  control  weakness  In  that 
controls  were  not  implemented  to  ensure 
that  the  Under  Secretary  of  Defense  for  Ac- 
quisition (USIXA)]  made  a  Milestone  IV/II 
decision  based  on  a  formal  and  up-to-date 
COEA.  in  addition  to  other  Defense  Acquisi- 
tion Board  required  documents.  The  internal 
control  weakness  is  further  discussed  In  Part 
I  of  the  report. 

Potential  Benefits  of  Audit.  Potential 
monetary  benefiu  are  not  readily  quantlH- 
able  (Appendix  B). 

Summary  of  Recommendation.  We  rec- 
ommended that  a  formal  COEA  of  the  F/A-18 
EI/F  and  alternative  programs  be  prepared 
and  program  cost  estimates  and  affordability 
assessments  be  updated. 

Management  Comments.  The  U8D(A)  did 
not  formally  respond  to  the  draft  report; 
however,  the  Assistant  Secretary  of  the 
Navy  (Research,  Development  and  Acquisi- 
tion*  (ASN(RD&A)1   responded   but  did   not 


concur  with  our  finding  and  recommenda- 
tion. The  complete  text  of  ASN  (RD&A)'s 
commenu  are  In  Part  IV  of  the  report.  We 
request  that  USD(A)  provide  comments  and 
that  ASN(RD&A)  reconsider  his  position  and 
provide  additional  comments  to  the  final  re- 
port by  August  5.  1992. 

Part  I— Introduction 
Background 

In  1967.  the  Navy  initiated  a  study  of  alter- 
native variations  of  the  F/A-18  to  continue 
its  strike-fighter  role  into  the  late  1990'8  and 
beyond.  The  F/A-18  E/F  Program  was  de- 
signed to  upgrade  the  F/A-18  C/D  Night  At- 
tack aircraft  with  Increased  mission  range, 
payload  flexibility,  and  aircraft  carrier  oper- 
ational suitability.  The  E  version  (like  the  A 
and  C)  will  be  a  single  seat  aircraft,  and  the 
F  version  (like  the  B  and  D)  will  be  a  dual 
seat  aircraft.  As  of  February  28.  1992.  the 
Navy  planned  to  acquire  1.000  F/F  aircraft  for 
about  85  billion  in  Research.  Development. 
Test,  and  Evaluation  (RDT&B)  funding  and 
about  S49  billion  in  procurement  funding  (FY 
1990  dollars)  through  FY  2015.  The  total  cost 
of  the  aircraft  Is  unknown  because  of  the 
planned  incorporation  of  preplanned  product 
improvements,  which  will  be  defined  In  the 
future. 

The  Navy  plans  to  award  sole  source,  coet- 
plus-lncentive-fee/award  fee  contracts  to 
McDonnell  Aircraft  Company  and  General 
Electric  Aircraft  Engine  Company  for  the 
aircraft  and  engine  respectively.  The  aircraft 
engine  is  a  derivative  of  the  terminated 
Navy  A-12  alrcraa  engine.  The  Navy  plans  to 
award  the  contracts  In  the  fourth  quarter  of 
FY  ise2  as  the  result  of  a  May  6.  1992.  De- 
fense Acquisition  Board  (DAB)  Milestone  IV/ 
U  Review  that  approved  the  Program  enter- 
ing Into  the  Engineering  and  Manufacturing 
Development  phase  of  the  acquisition  cycle. 
In  FY  1982.  Congress  appropriated  S2S0  mil- 
lion In  RDT&E  funds  for  the  F/A-18  K/F  Pro- 
gram. The  Navy  projected  additional  RDT&E 
funding  of  84.4  billion  for  FYs  1999  through 
1997  and  S234  million  for  FYs  1996  through 
2001  to  develop  the  airframe  and  engine.  OSD 
added  8130  million  to  the  projected  Navy  F/ 
A-18  B/P  RDTAE  funding  for  FYs  1993 
through  1997  in  the  President's  Budget  for 
FY  1988. 

The  Navy  plans  to  use  the  F/A-18  E/F  air- 
craft In  the  fleet  air  defense  and  light  attack 
mission  areas,  while  relying  on  a  new  air- 
craft designated  as  the  AX  Program  for  me- 
dium attack  capability  currently  provided 
by  A-6  aircraft. 

Objective 

The  overall  audit  objective  was  to  evaluate 
the  DAB  review  process  for  the  acquisition  of 
F/A-18  E/F  aircraft.  Specifically,  we  assessed 
the  adequacy  of  the  information  the  Military 
Departments  and  the  Defense  agencies  pro- 
vided to  the  DAB  in  support  of  the  Milestone 
IV/U  Review  of  the  F/A-18  E>F  Program  and 
assessed  compliance  with  DoD  acquisition 
policy.  In  addition,  we  evaluated  the  F/A-18 
El/F  Program's  compliance  with  the  intent  of 
congressional  direction  provided  in  Senate 
Report  No.  108-154,  on  the  Department  of  De- 
fense Appropriation  BUI.  1992.  September  20. 
1901.  We  also  reviewed  applicable  internal 
controls. 

Scope 

We  performed  this  program  audit  in  ac- 
cordance with  auditing  standaids  issued  by 
the  Comptroller  General  of  the  United 
States,  as  implemented  by  the  Inspector 
General.  DoD,  and  accordingly  included  such 
tests  of  internal  controls  as  were  deemed 
necessary.  We  performetl  the  audit  from  De- 
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cember  2.  1991.  through  May  21.  1992.  and  re- 
viewed Trade  Studies,  DAB-required  docu- 
ments, and  other  daU  dated  from  June  15. 
1988.  to  May  12.  1992.  We  discussed  issues  re- 
lated to  the  DAB  review  with  OSD.  Defense 
Intelligence  Agency  (DIA).  and  Navy  person- 
nel responsible  for  the  preparation  and/or  re- 
view of  DAB-requlred  documents.  A  list  of 
activities  visited  or  contacted  is  in  Appendix 
C. 

Internal  Controls 
The  audit  Identified  a  material  internal 
control  weakness  as  defined  by  Public  Law 
97-255.  Office  of  Management  and  Budget  Cir- 
cular A-123.  and  DoD  Directive  5010.38.  The 
audit  concluded  that  existing  internal  con- 
trols. If  properly  implemented,  were  ade- 
quate to  prevent  or  detect  the  deficiency 
Identified  in  this  report.  However,  controls 
were  not  implemented  to  ensure  that  the 
Under  Secretary  of  Defense  for  Acquisition 
lUSD(A)]  made  a  Milestone  IV/U  decision 
based  on  a  formal  and  up-to-date  Cost  and 
Operational  Effectiveness  Analysis  ICOEA). 
in  addition  to  other  DAB-required  docu- 
ments. Further,  the  Navy  did  not  comply 
with  DoD  policies  and  procedures  for  prepar- 
ing a  COEA.  Implementation  of  the  rec- 
ommendation will  correct  this  weakness. 

Copies  of  the  final  report  will  be  provided 
to  the  senior  officials  responsible  for  inter- 
nal controls  within  OSD  and  the  Department 
of  the  Navy. 

Prior  Audits  and  Other  Reviews 
There  has  been  no  prior  audit  coverage  on 
the  F/A-18  E/F  aircraft  relating  to  the  DAB 
review  process. 

Other  Matters  of  Interest 
The  Navy's  January  8.  1992.  F/A-18  Inte- 
grated Program  Summary  (IPS)  stated  that 
a  formal  COEA  was  not  needed  for  the  F/A- 
18  E/F  Program.  The  Navy  made  this  state- 
ment even  though  OSD  had  not  decided 
whether  to  waive  the  requirement  for  a 
COEA.  In  addition,  this  sUtement  directly 
conflicts  with  congressional  direction.  The 
Senate  Appropriations  Committee,  as  part  of 
Report  No.  102-154.  questioned  the  need  for 
the  F/A-18  E/F  Program  based  on  Its  cost  and 
utility.  Specifically,  the  Committee  consid- 
ered It  "prudent  to  moderate  the  proposed 
pace  of  the  F/A-18  E/F  Program  to  prevent 
premature  conunitment  to  a  costly  program 
which  may  not  be  necessary,  and  which  may 
not  deliver  as  advertised."  The  Committee 
directed  OSD  to  provide  the  following  Infor- 
mation by  April  15,  1992. 

•An  updated  cost  estimate  for  the  pro- 
gram. Including  a  full  listing  of  all  the  up- 
grades contemplated  for  the  F/A-E/F,  the 
total  cost,  and  costs  between  fiscal  years 
1992  and  1998  to  develop,  procure,  and  Install 
each  upgrade,  the  timetable  for  such  acquisi- 
tion and  installation,  and  whether  each  up- 
grade project  Is  fully  funded  in  these  years. 
"An  updated  projection  by  the  U.S.  Intel- 
ligence community  validating  In  detail,  by 
region,  scenario,  and  potential  adversary, 
and  most  likelv  and  realistic  alr-to-alr  and 
surface-to-alt  threats  the  F/A-18  E/F  would 
face  In  the  years  1996-2010.  and  the  specific 
validated  threat  capabilities  which  each  par- 
ticular F/A  18  BF  upgrade  project  Is  In- 
tended to  counter. 

"An  indenendent  assessment  of  the  capa- 
bilities of"  each  F/A-18  E/F  upgrade  to 
counter  ea^h  specific  threat. 

"A  new  cost  and  operational  effectiveness 
analysis  by  an  independent  Oi-Ranization  in 
no  way  connected  with  the  Navy,  assessing 
the  cost  and  operational  effectiveness  of  the 
B/F  with  the  F/A-18  C/D's  configured  as  they 
are  programmed  to  be  by  fiscal  year  1996.  and 
with  the  emei-ging  deslKns  for  the  AX. 


"An  Independent  assessment  by  the  Air 
Force's  civilian  and  military  experts  of  the 
proposed  survivability  features  of  the  E/F 
and  their  likely  effectiveness  against  the  ex- 
pected threats  and  their  resistance  to  coun- 
termeasures." 

Part  II— Finding  and  recommendation 

cost  and  operational  EFFECTIVENKSS 

analysis 

The  Navy  had  not  performed  a  COEA  for 
the  F/A-18  E/F  and  alternative  programs  in 
support  of  entry  Into  Engineering  and  Manu- 
facturing Development,  as  required  by  DoD 
regulations  and  congressional  guidance.  The 
Navy  requested  that  tl'e  COEA  requirement 
be  waived  because  of  the  need  to  proceed 
promptly  with  the  F/A-18  E/F  Program  and 
the  extensive  industry  trade  studies  per- 
formed on  the  F/A-X8  El/F  aircraft.  The  Navy 
concluded  that  the  F/A-18  is  the  best  alter- 
native for  enhancing  the  fieet  air  capabili- 
ties untlV  a  follow-on  program  Is  fielded. 
Without  a  COEA.  viable  alternatives  to  this 
new  development  program.  Including  the 
Navy  AX  program,  may  not  be  adequately 
assessed  with  regard  to  their  relative  cost 
and  operational  effectiveness  before  the  F/A- 
18  EVF  Program  Is  developed. 

DISCUSSION  OF  details 

Background 
A  (X>BA  evaluates  the  costs  and  benefits  of 
alternative  courses  of  action  to  meet  recog- 
nized Defense  needs  and  determines  the  total 
life-cycle  costs  and  operational  effectiveness 
of  alternative  programs  and  the  associated 
program  for  acquiring  each  alternative.  DoD 
Instruction  5000.2.  "Defense  Acquisition 
Management  Policies  and  Procedures."  part 
4,  section  B.  February  23,  1991.  discusses  the 
policies  and  procedures  for  developing 
COEAs   to   support   milestone   decision   re- 

Policiea.  DoD  Instruction  5000.2  states  that 
COEAs  are  Intended  to  aid  decisionmaking, 
facilitate  communications,  and  document 
acquisition  decisions  by  highlighting  the  ad- 
vantages and  disadvantages  of  the  alter- 
natives being  considered.  The  COEAs  also 
show  the  sensitivity  of  each  alternative  to 
possible  changes  In  key  assumptions  (such  as 
threat)  or  changes  Including  selected  per- 
formance capabilities.  Further,  a  COEA  pro- 
vides early  identification  and  discussion  of 
reasonable  alternatives  among 

decisionmakers  and  all  staff  levels.  Disagree- 
ments on  key  assumptions  and  variables 
must  be  explicitly  Identified.  Additionally,  a 
COEA  must  have  thresholds  that  are  the 
maximum  cost  or  the  minimum  acceptable 
performance  that  can  be  tolerated  In  a  pro- 
gram before  other  alternatives  become  more 
cost-effective. 

Procedures.  A  COEA  Includes  an  analysis  of 
the  mission  needs,  threat.  U.S.  capabilities, 
interrelationships  of  systems,  contribution 
of  multlrole  systems,  measures  of  effective- 
ness, cost  of  alternatives,  and  cost-effective- 
ness comparisons.  The  DoD  Component  Head 
responsible  for  the  mission  area  In  which  a 
deficiency  or  opportunity  Is  identified  deter- 
mines the  independent  analysis  activity  that 
will  prepare  the  COEA.  The  Joint  Staff 
should  ensure  that  the  full  range  of  alter- 
natives Is  considered,  organizational  and 
operational  plans  are  developed,  and  joint 
Service  issues  are  addressed. 

The  Assistant  Secretary  of  Defense  (Pro- 
t^ram  Analysis  and  Evaluation)  [ASD(PA&E»] 
assesses  the  adequacy  of  COEAs  submitted  in 
support  of  DAB  reviews.  The  ASD(PA&E) 
will  provide,  as  necessary,  guidance  tailored 
to  the  program  under  review  to  be  Included 
in  the  DAB  review  procedures  memorandum 


from  USIXA).  In  the  DAB  process,  the  COEA 
Is  required  at  Milestone  I,  Concept  Dem- 
onstration Approval;  Milestone  U.  Develop- 
ment  Approval;    Milestone    lU.    Production 
Approval;  and  Milestone  IV.  Major  Modifica- 
tion Approval.  At  Milestone  IV.  the  analysis 
Is  an  update  to  the  previous  analysis,  if  It  la 
available.  The  elements  of  the  updated  anal- 
ysis for  the  Milestone  IV  review  will  be  spec- 
ified by  the  milestone  decision  authority  as 
part  of  the  premllestone  planning  process. 
Performance  of  a  Cost  and  Operational 
Effectiveness  Analysis 
At  the  July  11.  1991.  DAB  planning  meeting 
for   the   P/A-18   E/F.   10  Milestone   U  docu- 
ments, one  of  which  was  a  COEIA,  were  re- 
quested to  form  the  basis  for  a  Milestone  IV 
decision.  In  an  August  30,  1991,  memoran- 
dum, the  Assistant  Secretary  of  the  Navy 
(Research.    Development    and    Acquisition) 
[ASN(RD&A)]  requested  that  the  COBA  be 
waived  because  a  <X)BA  was  not  required  for 
a  Milestone  IV  review  and  because  the  Sec- 
retary of  Defense  had  already  contunitted  to 
the  development  and  procurement  of  the  F/ 
A-18  E/F  aircraft.  This  memorandum  also 
recommended    limiting    the    scope    of    the 
COEIA  to  cost-effectiveness  comparisons  of 
the  F/A-18  E/F  aircraft  to  the  F/A-18  CfD  air- 
craft In  Navy  and  Marine  Corps  roles.  On 
September  27. 1991.  the  Chairman  of  the  Con- 
ventional Systems  Committee  responded  to 
the  Navy,  stating  that  a  formal  COEA  might 
not  be   required.  This  response  was   made 
after  the  September  20.  1991.  Senate  report, 
which  directed  that  a  COEA  be  performed. 
The  Chairman  requested  that  the  Navy  sub- 
mit to  OSD  the  Trade  Studies  that  had  been 
done  to  justify   the  proposed  modification. 
The    ASD(PA&B)    personnel    reviewed    the 
Trade  Studies  and.  In  a  memorandum  dated 
October  22.  1991.  requested  additional  infor- 
mation concerning  the  cost  and  operational 
effecOveness  of  the  F/A-18  E/F.  The  Navy  re- 
sponded to  the  request  for  additional  Infor- 
mation In  several  briefings  that  concluded 
on  February  6.  1992. 

The  Navy's  proposed  substitution  of  the 
Trade  Studies  for  the  COEA  will  not  ade- 
quately examine  the  cost  and  operational  ef- 
fectiveness Issues  of  the  proposed  F/A-18  E/F 
Program.  Specifically,  the  Trade  Studies  do 
not  adequately  cover  threat,  alternatives, 
cost,  and  relation  to  baseline  cost  estimates. 
Threat.  DoD  SOOO.^-M,  part  8,  section  2.b(2). 
states  that  a  threat  analysis  determines 
those  elements  against  which  a  given  system 
might  be  used  and  the  forces  that  could  be 
used  against  the  system.  The  threat  should 
be  analyzed  to  identify  the  condition  that 
might  exist  when  the  new  system  is  em- 
ployed. Although  the  Trade  Studies  are  not 
threat  assessments,  the  threat  that  the  sys- 
tem will  face  forms  the  basis  for  the  pro- 
posed operational  specifications  in  the  Stud- 
ies. The  Trade  Studies  proposed  by  the  Navy 
as  a  substitute  for  the  COEA  were  developed 
between  September  1987  and  June  1988  by  the 
Naval  Air  Systems  Command.  McDonnell 
Douglas  Corporation,  and  the  Center  for 
Naval  Analysis.  The  basis  for  the  F/A-18  E/F 
Trade  Studies  was  the  Soviet  Union  at  the 
height  of  the  Cold  War;  however,  the  Trade 
Studies  do  not  reflect  the  current  world  situ- 
ation. For  example,  the  Studies  do  not  con- 
sider the  impact  of  the  disestablishment  of 
the  Soviet  Union  or  the  potential  reductions 
of  aircraft  carrier  battle  groups.  The  DIA  re- 
jected the  initial  F'A-18  E/F  System  Threat 
Assessment  Report  (STAR)  in  October  1991 
because  the  discussion  of  Soviet  military  or- 
ganization, operation,  and  procurement  did 
not  reflect  recent  events.  Subsequently.  DIA 
matle  approximately  165  substantive  change-s 
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to  the  STAR,  reflecting  the  current  world 
situation.  Such  changes  may  have  a  signifi- 
cant impact  on  the  F/A-18  EVF  operational 
requirements  that  have  not  been  covered  in 
the  Trade  Studies. 

Alternatives.  DoD  S000.2-M.  part  8.  para- 
graph 12.  states  that  the  scope  of  a  COEA  de- 
pends ut>on  the  acquisition  stage  to  which 
the  system  has  advanced,  the  milestone  deci- 
sion to  be  made,  and  the  systema's  dollar 
value.  For  example,  a  Milestone  U  decision 
includes  total  life-cycle  costs  expressed  In 
both  constant  and  current  dollars.  Addition- 
ally, life-cycle  estimates  can  provide  for  all 
alternative  design  approaches.  A  Milestone 
IV  decision  should  consider  the  costs  and 
consequences  of  all  alternatives  including 
the  current  program.  In  either  a  Milestone  n 
or  a  Milestone  IV  decision,  alternatives  must 
be  examined  in  the  COEA;  however,  from  the 
beginning  of  the  DAB  process,  all  alter- 
natives were  not  considered. 

At  the  COEA  meeting  convened  by  the 
ASIXPA&E)  on  July  16.  1991.  the  ASD(PA&E) 
principal  stated  that  there  would  be  no  side 
by  side  comparison  of  the  F/A  18-E^F.  F-14D. 
and  AX.  He  also  said  that  there  was  no  read- 
ily competitive  alternatives  to  an  P/A-18  up- 
grade other  than  a  new  start  or  a  foreign  car- 
rier alroraft.  This  statement  conflicts  with 
DoD  S000.2-M,  part  8.  which  states  that  even 
for  a  Milestone  IV  decision,  the  COEA  should 
consider  the  costs  and  consequences  of  all  al- 
ternatives, including  maintaining  the  cur- 
rent program.  Additionally,  such  initial  de- 
cision adversely  affect  the  objectivity  of  the 
DAB  process  and  may  lead  to  inappropriate 
decisions.  On  August  30,  1991.  the  ASN 
(RDfcA)  requested  a  waiver  from  the  require- 
ments to  provide  a  COEA  for  the  F/A-18  E/F 
Program.  The  ASN<RD&A)'s  rationale  was 
that  the  F/A-18  E/F  is  an  upgrade  of  an  exist- 
ing aircraft  and  that  the  Secretary  of  De- 
fense had  already  committed  to  developing 
and  procuring  this  aircraft.  It  is  true  that 
the  F/A-18  E/P  is  an  upgrade  of  the  F/A-18  C/ 
D  model;  however,  the  F/A-18  E/F  will  not  be 
a  modification  of  existing  aircraft  but  rather 
new  production.  Additionally,  the  changes 
are  significant  and  comprehensive.  Signifi- 
cant changes  to  the  F/A-18  E/F  airframe  are 
Hated  below. 

The  fuselage  was  Increased  by  4  feet  and 
the  wing  area  by  2S  percent.  These  changes 
will  enable  the  F/A-18  E  to  carry  at  least 
3,800  pounds  of  additional  internal  fuel  over 
the  current  F/A-18  C  model  in  the  strike- 
fighter  role. 

The  fuselage  structure,  landing  gear,  and 
other  structural  and  mechanical  components 
will  be  modified  to  accommodate  the  in- 
creased gross  weight.  These  modifications 
will  also  enable  preplanned  product  improve- 
ment growth  into  the  next  century. 

Two  additional  wing  weapon  stations  will 
be  added. 

Flight  control  computers  will  be  modified 
to  incorporate  new  night  control  laws  and 
engine  control  functions. 

The  P/A-18  B/F  win  also  have  a  new  engine, 
which  is  a  derivative  of  the  current  F/A-18 
aircraft  engine.  Although  the  core  of  the  new 
engine  was  partially  developed  under  the 
Navy's  A-12  Program,  the  new  engine  will 
still  undergo  a  complete  development  and 
test  program  during  the  EUigineerlng  and 
Manufacturing  phase  of  the  F/A-18  E/P  Pro- 
gram. Such  significant  changes  essentially 
make  the  F/A-18  E/F  a  new  aircraft.  Al- 
though the  Secretary  of  Defense  may  be 
committed  to  the  development  and  procure- 
ment of  the  aircraft.  It  is  the  responsibility 
of  the  DAB  process  to  validate  the  need  for. 
and  cost-effectiveness  of.  the  Program. 


Further,  the  ASN(RIMkA).  in  his  August  30. 
1991.  memorandum  to  the  ASD(PA&E).  made 
the  following  observations  if  the  decision 
was  made  to  require  a  COEA. 

"If.  however,  we  are  going  to  do  a  F/A-18  E' 
F  COEA  and  since  there  will  be  significant 
overlap  in  capability  for  many  missions,  it  is 
essential  that  the  AX  COEA  and  analysis 
conducted  In  support  of  the  F/A-18  E/F  be 
consistent.  Accordingly,  additional  alter- 
natives such  as  the  F-14D  quickstrike  and  a 
Naval  version  of  the  Rafale  should  not  be  in- 
cluded in  the  F/A-18  E/F  COEA.  The  F/A-18  E/ 
F  COEA  should  be  limited  only  to  cost  effec- 
tiveness comparisons  to  the  current  baseline 
F/A-18  C/D  In  Navy  and  Marine  Corps  roles." 

Limiting  the  COEA  to  the  P/A-18  OV  base- 
line defeats  the  purpose  of  performing  the 
COEA.  The  fact  that  many  missions  for  the 
proposed  AX  and  the  F/A-18  E/F  will  overlap 
makes  it  essential  that  the  AX  and  F/A-18  E/ 
F  be  compared.  Additionally.  »»  reported  in 
Senate  Report  No.  108-154,  the  Secretary  of 
Defense  stated  that  the  AX  is  expected  to 
possess  a  significant  air-to-air  and  air-to- 
ground  capability  for  offensive  and  defensive 
purposes.  Based  on  the  Secretary  of  De- 
fense's statement  and  the  designs  expected 
to  be  proposed  by  some  of  the  Industry 
teams,  the  Senate  Committee  concluded  that 
the  AX  could  fulflU  some  of  the  air-to-air 
missions  of  the  F/A-18  El/F. 

In  response  to  the  September  27.  1991. 
memorandum  from  the  Chairman  of  the  Con- 
ventional Systems  Committee,  the  Navy  pro- 
vided the  requested  Trade  Studies.  Our  ex- 
amination of  the  ASD(PA&E)  request  for  ad- 
ditional information  on  the  Trade  Studies, 
dated  October  22.  1901.  indicated  that  there 
were  13  topics  that  the  TYade  Studies  did  not 
adequately  address.  Two  of  the  thirteen  top- 
ics dealt  with  alternatives.  Specincally,  the 
ASD(PA4tE)  wanted  an  examination  of  the 
French  Rafale's  potential  to  meet  minimum 
requirements  and  a  summary  of  "Carrier 
Alrwlng  Study-aOlO"  alternatives  with  an  ex- 
planation for  dropping  the  F-14D  Quick 
Strike  aircraft  from  further  consideration. 

Our  examination  of  the  Navy's  presen- 
tation to  the  A8D(PA&E)  revealed  no  men- 
tion of  alternatives  to  the  F/A-18  E/P.  Spe- 
cifically, the  Navy  did  not  consider  the 
French  Rafale  or  discuss  the  F-14D  Quick 
Strike  aircraft  In  its  presentation. 

Cost.  A  major  factor  in  a  COEA  is  the  cost 
estimates  for  the  program  under  consider- 
ation. By  the  Milestone  II  decision  point, 
there  is  generally  sufficient  information  to 
narrow  cost  estimate  intervals  to  a  point  es- 
timate to  develop  total  life-cycle  costs. 
Point  estimates  are  bounded  in  the  COEA  by 
an  uncertainty  range  derived  by  a  cost  un- 
certainty analysis.  Additionally,  the  cost 
sensitivity  of  changes  in  certain  parameters 
Is  determined  through  cost  sensitivity  analy- 
sis, which  must  be  documented  and  reflected 
In  the  COEA. 

Cost  uncertainty  analysis.  DoD  S000.2-M, 
part  8,  section  2.b<ll)(d),  states  that  cost  un- 
certainty is  inherent  in  cost  estimates,  par- 
ticularly in  the  early  stages  of  development, 
and  requires  that  the  estimates  be  prepared 
to  offer  a  more  realistic  range  of  the  true 
cost  of  a  program  using  either  statistical 
analysis  or  subjective  expert  opinion.  Navy 
cost  estimates  failed  to  allow  for  potential 
unplanned  system  changes,  technical  prob- 
lems, schedule  shifts,  and  estimating  errors. 
The  core  of  the  HVF  Program  is  to  provide 
the  fuselage  space  and  improved  engine 
power  to  permit  upgrades  shortly  after  the 
basic  configuration  is  fielded.  The  cost  of  de- 
veloping and  procuring  these  additional  ca- 
pabilities is  not  Included  In  the  estimates  of 


SS  billion  in  RDT&E  funding  and  the  949  bil- 
lion in  procurement  funding.  Therefore,  the 
totfl  cost  of  the  E^F  Program  has  not  been 
presented  by  the  Navy. 

Cost  sensitivity  analysis.  DoD  S000.2-M.  part 
8.  section  2.b<llKe).  defines  cost  sensitivity 
ais  the  degree  to  which  changes  In  certain  pa- 
rameters cause  changes  In  the  system's  cost. 
E^ach  potential  change  should  be  tested  Inde- 
pendently, and  each  sensitivity  analysis 
must  be  documented.  The  cost  of  preplanned 
Improvements  to  the  F/A-18  EVF  after  It  Is 
fielded  have  not  been  fully  estimated.  These 
Improvements  will  be  incorporated  Into  the 
F/A-18  E/F  as  preplanned  product  Improve- 
ments during  the  Production  and  Deploy- 
ment phase.  As  of  the  time  of  the  audit, 
these  preplanned  product  improvements 
have  not  been  defined,  and  the  cost  sensitiv- 
ity impact  will  not  be  developed  until  some 
time  in  the  future. 

Congress  is  also  questioning  the  cost  sen- 
sitivity of  the  F/A-18  E/F  aircraft  as  evi- 
denced by  the  language  in  Senate  Report  No. 
103-154,  which  states  that  the  need  for  the  B/ 
F  upgrade  is  hypothetical  based  on  the  De- 
fense Secretary's  projection  and  expected 
contract  designs.  Additionally,  the  report 
states  that  the  more  the  AX  is  capable  of 
alr-to-alr  combat  and  supersonic  speeds,  the 
more  F/A-18  C/Ds  should  be  produced  as  an 
affordable  alternative  to  the  El/F. 

Relation  to  baseline  cost  estimate.  DoD  S000.2- 
M,  part  8,  section  2(llMf).  states  that  COEA 
costs  must  be  based  on  a  valid  baseline  cost 
estimate.  The  baseline  cost  estimate  serves 
as  the  life-cycle  cost  estimate  for  the  Initial 
case  in  the  analysis.  If  the  baseline  cost  esti- 
mate is  Incomplete  (or  has  not  been  vali- 
dated) and  time  is  a  factor,  the  analysis  may 
contain  unvalldated  estimates.  However,  this 
could  result  In  last  minute  changes  that 
would  have  to  be  accommodated  later.  The 
Navy  has  not  estimated  total  life-cycle  costs 
for  the  F/A-18  E/F  Program,  rather  an  Incom- 
plete estimate  was  provided  In  the  IPS.  Spe- 
cifically, the  Navy  did  not  estimate  total  op- 
erations and  support  (0&8)  cost  require- 
ments for  the  Program.  The  life-cycle  cost 
presentation  of  OftS  costs,  estimated  at  S7.7 
billion,  is  curtailed  in  FY  2015,  which  is  the 
last  year  a  production  contract  is  proposed 
to  be  awarded  but  not  the  last  year  of  OftS 
costs  for  the  Program.  However,  the  Navy 
Baseline  Independent  Cost  Estimate  shows 
estimated  O&S  costs  of  S30.7  billion  through 
FY  2040.  Therefore,  the  total  life-cycle  cost 
estimate  of  861.6  billion  (FY  lOSO  dollars)  Is 
undersUted  by  S33  billion  ($30.7  billion  minus 
S7.7  billion)  in  the  IPS.  Further,  the  Navy 
did  not  estimate  OftS  cost  in  then-year  dol- 
lars in  any  of  the  DAB  documents  reviewed, 
thereby  showing  a  lower  projection  for  life- 
cycle  costs.  A  footnote  in  the  IPS  stated 
that  OA8  costs  were  not  In  then-year  dollars 
In  order  "To  avoid  miscalculation  of  OftS 
costs  .  .  ."  The  revised  O&S  cost  estimates 
provided  in  the  final  IPS  do  not  comply  with 
DoD  SOOO.^M.  part  4.  section  C.  which  states 
that  0&8  funding  should  be  identified 
through  the  end  of  the  system  life-cycle  and 
in  both  constant  and  then-year  dollars. 

In  the  draft  of  this  report,  we  indicated 
that  the  draft  IPS  showed  a  constant  level  of 
O&S  costs  at  S2.3  billion  starting  in  FY  2011 
although  an  additional  281  aircraft  were 
planned  for  delivery  in  FYs  2011  through  2013. 
Also.  O&S  costs  were  not  estimated  beyond 
FY  2013.  although  an  additional  S26.7  billion 
(FY  1990  constant  dollars)  was  estimated  to 
be  required  to  operate  and  support  the  pro- 
gram through  FY  2000.  The  final  IPS  pro- 
vided to  the  DAB  contained  similar  defi- 
ciencies with  regatxl  to  total  O&S  costs  as 


discussed  above  and  anntial  08t8  costs  as  dis- 
cussed below.  Specifically,  OftS  costs  were 
not  shown  in  FY  1999  for  the  delivery  of  12 
aircraft;  however,  the  draft  IPS  showed 
about  J105.8  million  (FY  1990  constant  dol- 
lars) for  the  support  of  12  aircraft  delivered 
in  FY  1999.  The  final  IPS  also  showed  that 
O&S  costs  remained  fixed  at  about  $82.4  mil- 
lion (FY  1990  constant  dollars)  Crom  FYs  2000 
through  2003.  which  would  indicate  that  an- 
nual costs  stabilised  at  that  amount  based 
on  a  constant  level  of  12  operational  aircraft 
with  no  additional  deliveries.  However,  the 
IPS  shows  that  an  additional  108  aircraft  will 
be  delivered  in  FYs  2000  through  2003  with  no 
increase  in  the  associated  military  personnel 
and  operations  and  maintenance  costs.  It  is 
not  reasonable  to  assume  that  OStS  costs 
will  remain  ttxed  when  the  aircraft  Inven- 
tory increases  by  108  aircraft  above  the  Ini- 
tial 12  deliveries.  We  therefore  consider  the 
Navy's  use  of  the  161.6  billion  (FY  1990  con- 
stant dollars)  as  the  total  life-cycle  require- 
ments to  be  understated  because  of  the  omis- 
sion of  O&S  costs  in  FY  1999  and  the  poten- 
tial understatement  of  O&S  costs  in  FYs  2000 
through  2003.  ^ 

Another  interrelated  critical  element  of  a 
COEA  is  the  projected  production  rate.  Gen- 
erally,   higher    production    rates    result    in 
lower  total  and  per  unit  procurement  costs 
because  of  such  factors  as  production  effi- 
ciency. The  Navy  proposes  procurement  of  12 
aircraft  per  year  starting  in  FY  1997  and  end- 
ing in  FY  9015  with  peak  producUon  at  72  air- 
craft per  year.  Total  production  is  1.000  air- 
craft. These  procurement  quantities  will  re- 
quire over  $3.5  billion  annually  (FY  1990  con- 
stant dollars).  However,  the  affordabillty  as- 
a«s8ment  provided  In  the  draft  IPS  did  not 
compare    these    funding    requirements    to 
topllne  Defense  Planning  Guidance  and  long- 
range  modemliatlon  and  Investment  plans, 
as  required  in  DoD  5000.2-M,  part  4,  section 
G.  The  comparison  focused  on   the  F/A-18 
Program  relaUve  to  the  F/A-18  E/F  Program, 
which    does    not    answer    the    question    of 
whether  the  Program  is  affordable.  The  Anal 
IPS  presented  for  the  May  6.  1902,  DAB  Mile- 
stone IV/n  Review  showed  that  the  P/A-18  E/ 
F  Program  would  result  in  the  Navy  exceed- 
ing   fiscal    constraints    on    total    available 
funding,  and  the  USD(A)  Included  provisions 
in   the   Acquisition   Decision   Memorandum 
(Appendix  A)  for  the  Navy  to  demonstrate 
full  funding  of  the  Program  in  the  Navy  94- 
99  Program  Objective  Memorandum  prior  to 
awarding  the  Engineering  and  Manufactur- 
ing Development  contracts.  Therefore,   we 
consider  the  affordabillty  of  these  produc- 
tion rates  and  the  impact  of  alternative  pro- 
duction rates  to  be  direct  parts  of  the  COEA 
and  a  matter  that  must  be  addressed  by  the 
Navy  before  the  Engineering  and  Manufac- 
turing Development  contracts  are  awarded. 
Cause  for  Not  Performing  a  Cost  and 
Operational  Effectiveness  Analysis 
With  the  termination  of  the  Navy  A-12  and 
F-14D  aircraft  programs,  the  Navy  has  con- 
cluded that  the  F/A-18  is  the  best  alternative 
for  enhancing  the  fleet  air  capabilities  until 
the  fielding  of  follow-on  programs.  This  con- 
clusion has  been  reached  without  benefit  of  a 
COEA.  However,  a  CX)EA  performed  by  using 
the  command  is  essential   to  assess  alter- 
native variations  of  the  F/A-IS  and  the  quan- 
tity of  F/A-18  ElF  aircraft  required  to  fulfill 
mission  requirements.  In  addition  to  alter- 
native platforms  and  the  baseline  of  existing 
fleet  aircraft.  Certain  fundamental  informa- 
tion concerning,  for  example,  updated  threat 
assessments  and  the  number  of  aircraft  car- 
rier battle  groups  also  directly  affect  the 
cost  and  operational  effectiveness  of  various 
alternatives. 


The  Navy  has  concluded  that  a  COEIA  is 
not  required  because  the  F/A-18  E/F  is  an  up- 
grade of  an  existing  program,  rather  than  a 
new  development  program;  and  the  Sec- 
retary of  Defense  had  agreed  to  support  the 
development  and  procurement  of  the  F/A-18 
E/F.  A  COEA  focusing  on  the  Navy  attack 
mission  areas  that  provides  for  a  logical  de- 
termination of  the  future  compoeition  of 
Naval  alrwings  Is  considered  essential  before 
commencing  either  the  F/A-18  E/F  or  AX 
Programs. 

Effect  of  Not  Performing  a  Cost  and 
Operational  Effectiveness  Analysis 

In  our  opinion,  a  COEA  is  required  in  sup- 
port of  the  F/A-18  E/F  Program  entering  En- 
gineering and   Manufacturing   Development 
by  Senate  Report  No.  102-154,  DoD  regula- 
tions, and  sound  program  management.  The 
objective  of  a  COEA  Is  focused  on  fulfilling 
mission  needs,  rather  than  supporting  pro- 
curement of  a  particular  systems  platform. 
Therefore,  performing  a  COEA  of  the  com- 
position  of  future  carrier  alrwings  before 
awarding  major  development  contracts  is  an 
essential  part  of  effective  program  manage- 
ment. We  recognize  that  acquisition  regula- 
tions provide  the  latitude  to  the  milestone 
decision  authority,  in  this  capacity  USD(A), 
to  establish  specific  documentation  require- 
ments for  each  milestone  or  program  review. 
However,  we  believe  such  authority  should 
be      used      to      provide      the      acquisition 
decisionmaker  with  the  flexibility  to  execute 
programs  when  these  unusual  circumstances 
exist,  rather  than  to  bjrpass  otherwise  valid 
requirements  for  information  and  analyses 
necessary  to  make  sound  decisions.  The  F/A- 
18  E/F   Program   is  a  major  new  program 
start,  entering  Engineering  and  Manufactur- 
ing Development,  and  as  such  should  be  re- 
vised to  comply  with  all  of  the  associated 
rigors  of  the  acquisition  process.  A  complete 
assessment    of   alternatives    has    not    been 
done,  because  no  COEA  has  been  prepared 
and  the  Navy  Trade  Studies  were  not  In- 
tended to  provide  the  level,  quality,  or  ex- 
tent of  information  contained  in  a  COEA.  In 
addition,  the  Trade  Studies  are  dated  and 
lack,  as  a  minimum,  the  appearance  of  inde- 
pendence due  to  the  substantial  contractor 
participation  and  exclusion  of  alternatives 
that  are  not  based  on  the  F/A-18  aircraft. 
Also,  the  Trade  Studies  are  deflclent  in  that 
they  do  not  address  the  current  threat  or  the 
ability  of  all  alternatives  to  counter  it.  A 
COEIA  is  required  In  support  of  the  alter- 
native selected,  as  well  as  to  esublish  the 
thresholds  for  the  program  as  it  proceeds 
through  Engineering  and  Manufacturing  De- 
velopment. Cost  estimates  and  affordabillty 
assessments  supporting  the  performance  of  a 
COEA  should  be   reaccompUshed   so  as   to 
comply    with   DoD    regulations   concerning 
their  preparation. 

RECWMMENDA-nON  FOR  (XJRRBCTnVE  ACTION 

We  recommend  that  the  Under  Secretary 
of  Defense  for  Acquisition  require  a  formal 
Cost  and  Operational  Effectiveness  Analysis 
on  the  F/A-18  E/F  and  alternative  programs, 
before  entering  into  an  Engineering  and 
Manufacturing  Development  contract,  and 
revise  supporting  cost  estimates  and  afford- 
abillty assessments  to  comply  with  DoD 
S000.2-M.  part  4. 

MANAGEMENT  COMMENTS 

We  did  not  receive  written  comments  to 
the  draft  report  from  USD(A).  The  Deputy 
Inspector  General  met  with  the  USIXA)  to 
discuss  the  audit  results  on  May  4. 1992.  prior 
to  the  May  6.  1992.  DAB  Milestone  IV/U  Re- 
view. Based  on  additional  information  pro- 
vided at  that  meeting  and  subsequent  to  the 


meeting,  we  performed  additional  audit  work 
to  assess  management  actions  associated 
with  our  audit  finding  and  recommendation. 
Specifically,  we  evaluated  the  updated  DAB 
documenUtion  generated  after  our  draft  re- 
port was  issued  and  we  assessed  the  Acquisi- 
tion Decision  Memorandum,  dated  May  12. 
1992,  (Appendix  A)  resulUng  from  the  May  6, 
1902,  DAB  as  it  relates  to  our  audit  finding 
and  reconunendatlon.  We  received  coreimente 
from  the  ASN(RlMtA),  who  nonconcurred 
with  the  recommendation  and  provided  clari- 
fying information  and  comments  on  the  find- 
ing. Complete  conunents  by  the  ASN(RD&A) 
are  in  Part  IV  of  this  report. 

Regarding  the  recommendation,  the 
ASN(RDftA)  stated  that  the  approach  taken 
to  fulfill  COEA  requirements  was  consistent 
with  DoD  Instruction  5000.2  for  Milestone  IV 
and  08D  direction.  Specifically,  the 
ASN(RD&A)  stated  that  all  cost  analyses  re- 
quired by  DoD  Instruction  5000.2  were  fur- 
nished to  OSD  and  that  final  cost  estimate 
documentation  was  submitted  on  February 
28,  1992.  The  ASN(RD4tA)  further  noted  that 
the  report  did  not  state  that  the  program 
manager's  estimate,  the  Navy  Center  for 
Cost  Analysis'  Independent  Cost  Estimate, 
and  the  OSD  Cost  Analysis  Improvement 
Group's  cost  estimate  are  within  1  percent  of 
each  other.  Finally,  the  A&N(RI>fcA)  stated 
that  the  audit  was  conducted  using  draft 
documentation  before  the  Navy  responded  to 
all  OSD  requests  for  information  and  before 
the  acquisition  review  process  had  been  com- 
pleted. Of  particular  importance  was  the 
Navy's  updated  affordabillty  assessments 
and  the  May  4,  1998,  memorandum  by  the 
ASN(RO&A)  to  USIXA)  addressing  the  cost- 
effecUveness  of  various  alternatives  to  the  F/ 
A-18  E/F  Program. 

AUDIT  RBSPONBB  TO  If  ANAOBMENT  COMMENTS 

Comments  by  the  ASN(RD*A)  are  not  con- 
sidered responsive  because: 

The  Navy's  position  is  not  baaed  on  a  valid 
COEA,  as  defined  in  DoD  Instruction  S000.2, 
part  4,  section  E,  but  based  Instead  on  a  lit- 
eral Interpretation  of  one  segment  of  DoD 
Instruction  5000.2,  part  4,  section  E,  while  ig- 
noring the  fuU  scope  of  the  Instruction  as  it 
relates  to  the  performance  of  a  COEA.  TTie 
Navy  states  that  a  COEA  may  be  required  for 
Milestone  IV;  however,  the  program  was 
slated  for  a  combined  Milestone  IV/II  review. 
The  Navy  chose  to  omit  the  COEA  require- 
ments of  Milestone  n  which  are  more  strin- 
gent than  those  of  Milestone  IV  even  though 
OSD  called  for  such  documentation.  The  re- 
sulting delay  in  performance  of  a  COEA  dur- 
ing deliberations  on  the  need  for  the  analysis 
precluded  its  completion  prior  to  the  sched- 
uled DAB  review.  The  USEHA)  memorandum 
of  September  27.  1901,  states  that  for  the  F/ 
A-18  E/F  Milestone  IV/U  DAB  review,  the 
Conventional  Systems  Committee  will  re- 
view all  of  the  topics  routinely  considered  in 
preparation  for  a  Milestone  IV  review,  in- 
cluding Milestone  II  documentation,  in  ac- 
cordance with  DoD  Instruction  5000  series 
documents  and  the  Committee's  standard  op- 
erating procedures. 

Milestone  II  documentation  requirements 
include  a  COEA  that  establishes  performance 
floor  and  ceiling  cost  objectives  or  accept- 
able bands  for  possible  combinations  of  cost 
and  performance;  specifies  cost  and  perform- 
ance thresholds  beyond  which  the  validity  of 
the  COEA  conclusions  must  be  reaffirmed: 
shows  the  tradeoffs  used  to  arrive  at  the  ob- 
jectives for  Phase  II.  Engineering  and  Manu- 
facturing Development;  and  examines  the 
impact  of  program  termination.  Addition- 
ally. DoD  Instruction  5000.2.  part  3.  states 
that  a  Milestone  IV  review  should  carefull.v 
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consider    the    availability    of    other    alter-  Government  perceive  the  Navy  as  prudently        Related  Issues  >  IC 
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is  ModlflcaUon  Approval,  where  the  Intent  is  USD(A)  stated  that  he  will  review  the  letter  subject     F/A-18    E^F    Acquisition    Decision 

to  ensure  that  all  reasonable  alternatives  are  contracts  for  Engineering  and  Manufactur-           Memorandum. 

examined   prior  to  committing  to  a  major  Ing  Development  of  the  airframe  and  engines        q^   j^^y  g    jggg,   the  Defense  Acquisition 

modification  or  upgrade  of  a  system  that  Is  before  their  award.  His  approval  decision  for  ^^j.^  (DAB)  conducted  a  Milestone  IV  re- 

stlll  being  produced.  DocumenUtlon  require-  the  letter  contract  award  must  be  further  ^j^^  ^j  ^j^^  F/A-18  E/F  program.  The  Joint 

ments  for  Milestone  IV  decisions  have  more  supported  by  Initial  data  in  the  comprehen-  Requirements    Oversight    Council    validated 

flexibility  than  for  Milestone  II  decisions  be-  slve  Navy  AX  COEA.  This  AX  COEA  will  also  ^j,g  performance  section  of  the  Acquisition 

cause  upgrades  or  modifications  do  not  nee-  address  the  F/A-18  C/D  and  F  A-18  E/F  alter-  program  Baseline  (APB)  and  noted  a  need  to 

essarily  result  in  new  major  Defense  acquisi-  natives.  The  formal  Navy  AX  COEA  will  be  jj^j^,  ^^^  f/A-18  E/F  new  capability  in  range 

tlon  program.s.  However.  If  the  Milestone  IV  submitted  for  USD(A)  review  at  least  30  days  ^^^  recovery  payload  as  soon  as  prudently 

does  result  in  a  new  major  Defense  acquisi-  before  definitlsation  of  the  letter  contracts,  poggibig     The   Conventional    Systems   Com- 

tion  program,  then  the  more  complete  docu-  The  USD<A)'8  review  of  the  Navy  AX  COEA  fpitte^  recommended:  entry  of  the  F/A-18  E/ 

mentation    requirements    are    logical.    The  prior  to  this  approval  of  the  Engineering  and  p  into  Engineering  and  Manufacturing  De- 

prudent  approach  would  be  to  exercise  the  Manufacturing  Development  contracts  may  yelopment  (EMD);  release  of  the  Request  for 

milestone  with  the  more  comprehensive  re-  fulfill   the  Intent  of  our  recommendations  proposal  (RFP);  and  approval  of  the  Navy's 

qulrements  that  would  cover  both  milestone-^  concerning  a  COEA  for  the  F/A-18  E/F.  de-  acquisition  strategy,  the  APB  (as  modified), 

because  Milestone  11  provides  more  Informa-  pending  on  the  scope  of  the  COEA  performed.  ^„j  ^^^  proposed  exit  criteria, 

tlon  ajid  also  encompasses  requirements  of  Specifically.  If  the  AX  COEA  meets  all  the         j  approve  Milestone  IV  for  F/A-18  E/F  and 

Milestone  IV.  The  preceding  rationale  makes  requirements  established  in  the  applicable  authorize  entry  Into  EMD  subject  to  submis- 

good  business  sense  due  to  the  considerable  acquisition  instruction  and  manual,  and  es-  ^jgn  of  a  fully  funded  F/A-18  E/F  program  on 

f\inding  required  to  develop  and  procure  the  tabllshes  objectives,  acceptable  bands,  and  or  before  June  1.  1992.  in  the  Navy  Program 

F/A-18  E/F.  the  mission  it  is  to  satisfy  during  thresholds  for  the  cost  and  performance  of  objectives  Memorandum  (as  was  agreed  to 

Its  useful  life,  and  the  growing  scarcity  of  the  F/A-ia  E/F  Program,  then  the  Intent  of  j,y  ^jj^   pjavy  Acquisition   Executive  at  the 

Defense  funding.  our  recommendation  in  this  area  would  be  qaB).  The  F/A-18  E/F  Acquisition  Strategy 

Our  report  did  not  question  whether  the  satisfied.  However,  the  Acquisition  Decision  Report  Is  approved  and  the  RFPs  may  be  re- 
cost  estimates  were  In  agreement  but,  rath-  Memorandum  goes  on  to  state  that  a  COEA  leased.  I  intend  to  review  the  letter  con- 
er,  the  appropriateness  of  not  performing  a  Is  not  required  for  a  Milestone  IV  decision  tracts  for  EMD  of  the  airframe  and  engines 
COEA  on  a  program  that  is  entering  develop-  and  sufficient  information  was  available  in  before  award.  My  approval  decision  for  the 
ment  and  will  cost  $4.9  billion  and  149.1  bll-  the  context  of  this  decision  to  proceed  with  jetter  contract  award  must  be  further  sup- 
lion,  in  FY  1990  dollars,  for  development  and  the  Program.  This  point  appears  to  con-  ported  by  initial  data  in  the  comprehensive 
procurement,  respectively.  Additionally,  by  tradlct  earlier  decisions  In  the  decision  y^_x  cOEA  to  be  submitted  by  the  Navy 
the  time  the  progiam  reaches  a  Milestone  UI  memorandum  concerning  the  review  of  the  ^hich  also  addresses  the  F/A-18  C/D  and  F/A- 
declslon  point  where  a  COEA  is  clearly  re-  AX  COEA.  Additionally,  we  do  not  contend  jg  g,p  alternatives.  Undue  delays  in 
quired,  it  will  have  expended  substantially  that  the  acquisition  directives  provide  the  deflnltlzatlon  are  not  desirable.  The  letter 
all  development  funding  without  the  benefit  flexibility  to  waive  COEA  requirements  at  a  contracts  submitted  for  my  review  should  in- 
of  an  assessment  of  cost  and  operational  ef-  Milestone  IV  review,  but  clearly  require  a  elude  limitations  on  cost  reimbursement 
fectiveness,  and  42  aircraft  will  be  on  con-  COEA  at  Milestone  II  that  supports  a  decl-  ^^at  are  more  stringent  than  normal  If  time- 
tract.  While  the  cost  estimates  are  close,  the  slon  to  proceed  through  Engineering  and  jy  definltizatlon  does  not  occur.  The  Navy 
presenutlon  In  the  IPS  Is  still  Incomplete  Manufacturing  Development  to  a  Milestone  will  submit  for  review  the  formal  A-X  COEA. 
and  can  be  misleading.  Specifically.  O&S  III  Production  and  Deployment  decision.  at  least  30  days  before  deflnltizatlon  of  the 
costs  are  curtailed  in  FY  2015;  therefore,  the  We  also  consider  the  Acquisition  Decision  jester  contracts.  I  approve  the  exit  criteria 
total  FY  1990  dollar  life-cycle  requirement  is  Memorandum  to  potentially  be  responsive  to  f^^  ^^^  p,^p  p,,^j,e  ^^  rp^g  a. 
understated  by  approximately  J23  billion  (FY  our  audit  finding  concerning  cost  estimates  ^  y^m  require  a  DAB  Milestone  IIIA  prior 
1990  dollars),  which  represents  an  additional  and  affordability  assessments  because  ^  ^^g  approval  of  low  rate  initial  production 
25  years  of  O&S  costs  through  FY  2040.  Also.  USD(A)  directed  the  Navy  to  submit  a  fuU.v  (LRIP),  tenUtively  scheduled  for  IQ  F'Y97, 
O&S  costs  are  not  presented  in  then-year  funded  F/A-18  E/F  Program  in  the  Navy  Pro-  for  the  following  LRIP  quantities: 
dollars;  therefore,  the  total  then-year  dollar  gram  Objectives  Memorandum  by  June  1,  LRIPl  in  FY97— quantity  of  12  aircraft  and 
life-cycle  requirement  through  FY  2015  is  un-  1992.  Therefore,  a  resource  allocation  decl-  34  engines, 
derstated  by  an  unspecified  amount.  slon  will  be  completed  and  the  affordability         LRIP2  in  FY98— quantity  of  12  aircraft  and 

We  used  the  latest  information  provided  by  of  the  Program  assessed  prior  to  entry  Into  31  engines. 

OSD  at  the  time  to  arrive  at  the  finding.  Engineering    and     Manufacturing    Develop-         LRIP3  In  FY99— quantity  of  18  aircraft  and 

Final    documentation    lowers    the    procure-  ment.  It  is  Important  to  note  that  the  re-  46  engines. 

ment  quantity  from  1.456  to  1.000.  extends  vised  affordability  assessment  in  the  updated        i  have  waived  the  requirements  for  live  fire 

procurement  through  FY  2015,  and  increases  IPS    presented    at    the    May    6,    1992.    DAB  testing   prescribed   by    10  U.S.C.   J2366.   and 

per  average  unit  co.st  by  approximately  $6  showed  that  the  cost  of  the  F/A-18  E/F  Pro-  submitted  to  Congress  the  requisite  certlfi- 

mlllion.  but  does  not  lessen  the  need  for  a  gram  caused  the  Navy   to  exceed  projected  cation   and    report    under    that    section.    A 

COEA  on  the  $54  billion  program.  The  condl-  funding  levels.  COEA  is  not  required  in  this  case  either  by 

tions  at  the  date  of  the  draft  report  remain  0\xv  more  detailed  response  to  management  law     or     DoD     Directive     aOOO.Mnstruction 

the  same  except  for  those  noted  above.  The  comments    by    A8N(RD&A)    on    the    factual  5000.2.    I    have   considered    whether  a   CXJEIA 

Navy  concludes  that  the  F/A-18  E/F  is  the  content  of  the  draft  report  is  in  Part  IV  of  should  nevertheless  be  prepared  as  a  matter 

best    alternative    but    has    summarily    dis-  this  report.  of  policy  in  light  of  the  financial  magnitude 

missed  all  viable  alternatives.  Including  the  Status  of  rfcoinmendation  of   this   development   effort,    but   concluded 

Navv  AX.  by  contending  that  no  other  alter-     Numl)er  1  ^^^^  ^  COEA  need  not  be  prepared.  Sulflcient 

natives  exist.  Given  the  cost  of  the  program     Addressee USD(A)  infoi-matlon  in  the  context  of  this  decision  is 

and  the  importance  of  the  mission,  it  would  Response  should  cover  already  available  to  me.  The  Navy  shall  sub- 
be  prudent  for  the  Navy  to  perform  a  COEA.         Concur/ nonconcur  X  mit  the  revised,  signed  APB  incorporating 

A  COEA  would  ensure  that  all  alternatives         Propose.l  action  X  the  ihanges  agreed  upon  in  preparation  for 

have  been  addre.s.Hed  so  that  the  publU   lui.l         Completion  date  X  the  DAB  within  one  week  ot  the  date  ot  this 
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memorandum.  The  Navy  shall  also  provide  a 
plan  to  address  missile  approach  warning 
within  90  days  of  the  date  of  this  memoran- 
dum. 

don  Yockey. 

tab  A 

Proposed  long  lead  for  first  Irip  lot  exit  criteria 

(1st  QtT  FY96) 

(Validated  by  Engine  Test  and  Engine/ 

Aircraft  Design  Analysis) 

Exit  criteria  area: 

Release  AAC  funding  for  LRIP-l. 

Specific  exit  criteria  (IPS  page  11): 

Fighter  escort  radius,  (2) 

AIM-9*(2)AIM  -  lao+fuel.  2390  nm. 

Interdiction  radius.  (2)  480  gal  fuel  Unks  + 
Cl  pylon+4  Mk83+2  AIM-9+FUB/TIN8.2380 
nm.  (3)  480  gal  fuel  tanks  +  Cl  pylon+4 
Mk83+2  AIM -9+FLIR/nN824aO  nm. 

P.:  0.9MnO,00Oft/lg,2«»  fpe. 

Recovery  WOD,  (0)AIM-9+(2)4aO  gal  tanks 
+  FUR/riNS  +  fuel  for  CLJXJW.*19  kte. 

Ap[KX>ach  speed,  (0)AIM-»+(2)480  gal  tanks 
♦  FLXB/riNS  +  fuel  for  CLDOW.*154  kto. 

E-1  aircraft  empty  weight.  •'31,950  lbs. 

Demonstrate  parts  flow,  system  availabil- 
ity,  major  assembly,   and   actual   schedule 
support  E&MD  aircraft  delivery  schedules. 
Proposed  MS  III  exit  criteria 

Exit  criteria  area: 

MSm  approval. 

Specific  exit  criteria  (IPS  page  10): 

Delivery  and  acceptance  of  12  UUP-l  air- 
craft. ,     .  , 

MFHBF  1.7  hrs  (validated  by  analysis). 

MMHFH  15  hrs  (validated  by  analysis). 

Demonstrate  parts  flow,  system  availabil- 
ity, major  assembly  and  actual  schedules 
support  LRIP-U  production  schedule. 

The  following  to  be  demonstrated  In 
techeval: 

Fighter  escort  radius 

(2)AIM-»+(2)AIM- ia(KfUel,24I0  rnn. 

Interdiction  radius  (2)  480  gal  Unks  +  Cl 
pylon+4  Mk83+2  AIM-9+FLIItnN  +  full 
gun,  2390  nm.  (3)  480  gal  tank8+4  Mk83+2 
AlM-9+FlJR/TINS  +  full  gun,2430  nm. 

P,:  0.9M/10,000ft/lg,2e00  U» 

Recovery  WOD  (0)AIM-9+(2)  480  gal  tanks 
+  FURmNS  +  fuel  to  CLJ)GW,sl5  kts. 

Approach  speed  (0)AIM-9+(2)  480  gal  tanks 
+  FUR/TINS  +  fuel  to  CLX)OW,»150  kts. 

Proposed  NPR-IV  exit  criteria  (1st  qtr  FY99) 

Exit  criteria  area: 

AAC  funding  for  FRP  and  UUP-3  full  fund- 
ing- 
Specific  exit  criteria: 
Complete  first  lifetime  fatigue  test. 
Complete    engine     FPQ     which    Includes 
ASMET  simulating  2000  hr  hot  section  life. 

Demonstrate    carrier    suitability,    launch 
WOD  « 33  kts.  Approach  speed  ,153  kts.  Recov- 
ery WOD  « 18  kts. 
Proposed  MSIIIA  (LRIP  lot  I)  exit  criteria  (1st 
qtr  FY97) 

Elxit  criteria  area: 

AAC  funding  for  LRIP-2  and  full  funding 

forLRIP-I. 

Specific  exit  criteria: 

Demonstration  of  first  flight  of  E-1,  E-2, 
F-1.  E-4  and  ES  test  aircraft. 

Proposed  NPR-lll  exit  criteria  (1st  qtr  FY98) 

Exit  criteria  area: 

AAC  funding  for  LIUP-3  and  full  funding 
for  LRIP-2. 

Specific  exit  criteria: 

Deliver  seven  (7)  flight  test  and  three  (3) 
Hiountl  test  aircraft. 

Demonstrate  first  major  assembly  of  cen- 
ter and  aft  fuselage  in  LRIP-l  aircraft. 

Completion  of  engine  LPQ  which  includes 
ASMET  simulation  of  1000  hour  hot  section 
life. 


APPENDIX  B:  SUMMARY  OK  POTENTIAL 
BBNBPIT8  RESULTING  FROM  AUDIT 

Recommendation  Reference:  1. 

Description  of  Benefit:  Economy  and  Effi- 
ciency. Prepare  a  formal  COEA  on  the  F/A- 
18  E/F  and  alternative  programs  before  en- 
tering Into  an  engineering  and  manufactur- 
ing development  contract  In  accordance  with 
DoD  Instruction  5000.2,  part  4.  section  E;  and 
update  supporting  cost  estimates  and  afford- 
ability assessments. 

Type  of  Benefit:  Undeterminable. 

Appendix  C:  Acnvrrres  Visited  or 

CONTACTBD 
office  of  the  8HCRBTARY  OF  DEFENSE 

Under  Secretary  of  Defense  for  Acquisi- 
tion. Washington.  DC. 

Assistant  Secretary  of  Defense  (Program 
Analysis  and  Evaluation),  Washington,  DC. 

Comptroller  of  the  Department  of  Defense, 
Washington.  DC. 

Deputy  Director,  Tactical  Warfare  Pro- 
grams. Office  of  the  Director,  Defense  Re- 
search and  Engineering,  Washington,  DC. 

DEPARTMENT  OF  THE  NAVY 

Assistant  Secretary  of  the  Navy  (Research, 
Development  and  Acquisition),  Washington, 
DC. 

Assistant  Secretary  of  the  Navy  (Financial 
Management).  Washington,  DC. 

F/A-18  Program  Office.  Naval  Air  Systems 
Command,  Arlington.  VA. 

DEFENSE  agencies 

Defense  Intelligence  Agency.  Washlnelx>n. 
DC. 

appendix  D:  REPORT  DISTRIBUTION 
OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Deputy  Secretary  of  Defense. 

Under  Secretary  of  Defense  for  Acquisi- 
tion. 

Director,  Defense  Resesurch  and  Engineer- 
ing. 

Assistant  Secretary  of  Defense  (Production 

and  Logistics). 

Assistant  Secretary  of  Defense  (Program 
Analysis  and  Evaluation). 

Assistant  Secretary  of  Defense  (Public  Af- 
fairs). 

Director  of  Defense  Procurement. 

Comptroller  of  the  Department  of  Defense. 

Director,  Operational  Test  and  Evaluation. 

DEPARTMENT  OF  THE  NAVY 

Secretary  of  the  Navy. 

Assistant  Secretary  of  the  Navy  (Financial 
Management). 

Assistant  Secretary  of  the  Navy  (Research. 
Development  and  Acquisition). 

Comptroller  of  the  Navy. 

Auditor  General.  Naval  Audit  Service. 

DEFENSE  AGENCY 

Director.  Defense  Intelligence  Agency. 

NON-DOn  FEDERAL  ORGANIZATIONS 

Office  of  Management  and  Budget. 
U.S.   General    Accounting  Office,    NSIAD 
Technical  Information  Center. 

CONGRESSIONAL  COMMITTERS 

Senate  Subcommittee  on  Defense.  Com- 
mittee on  Appropriations. 

Senate  Committee  on  Armed  Services. 

Senate  Committee  on  Governmental  Af- 
fairs. ^ 

Ranking  Minority  Member.  Senate  Com- 
mittee on  Armed  Services. 

House  Committee  on  Appropriations. 

House  Subcommittee  on  Defense.  Commit- 
tee on  Appropriations. 

RankinK  Minority  Member.  House  Com- 
mittee on  Appropriations. 


House  Conmilttee  on  Armed  Services. 

House  Committee  on  Government  Oper- 
ations. 

House  Subcommittee  on  Leerlslation  and 
National  Security.  Committee  on  Govern- 
ment Operations. 

PART  IV— MANAGEMENT  COMMENTS 

Assistant' Secretary  of  the  Navy  (Research. 
Development  and  Acquisition)  Comments. 

Audit  Response  to  Assistant  Secretary  of 
the  Navy  (Research,  Development  and  Acqui- 
sition) Comments. 

ASSISTANT  SECRETARY  OF  THE  NAVY 
MANAOEMBTT  OOMMBMT8 

The  Assistant  Secretary  of  the 
Navy,  Research,  development 
and  acquisition, 

Washington.  DC.  April  17. 1992. 
Memorandum  for:  The  Departanent  of  De- 
fense Assistant  Inspector  General  for  Au- 
di ting. 
Subj:  AIO<A)  Draft  Audit  Report  on  the  F/A- 
18  Pro^rvn  as  a  Part  of  the  Audit  of  the 
Effectiveness  of  the  Defense  Acquisition 
Board  Review  Process— FY  1982  (Project 
No.  lAE-0096.03) 
End:  (1)  Department  of  the  Navy  (DON)  com- 
ments 
In  response  to  your  memorandum  of  12 
March  1992,  we  have  reviewed  the  subject  re- 
port. Detailed  conunents  on  the  finding  and 
recommendation  are  forwarded  as  enclosure 

The  Navy  does  not  concur  with  the  rec- 
ommendation. 

OBBALD  A.  CANN. 

Department  of  the  Navy  Response 

/.  PiruUna  A— cost  attd  operational  effectiveness 

analysis 

A.  Summary  of  the  Finding: 

The  Navy  had  not  performed  a  COEA  for 
the  F/A-18  E/F  and  alternative  programs  In 
support  of  entry  Into  Engineering  and  Manu- 
facturing Development,  as  required  by  DOD 
regulations  and  congressional  guidance.  The 
Navy  requested  that  the  COEA  requirement 
be  waived  because  t^e  need  to  proceed 
prompUy  with  the  F/A-18E/F  aircraft.  The 
Navy  concluded  that  the  F/A-18  is  the  best 
alternative  for  enhancing  fleet  air  capabili- 
ties until  a  follow-on  program  Is  flelded. 
Without  a  COEA.  viable  altemaUves  to  this 
new  development  program.  Including  the 
Navy  AX  program,  may  not  be  adequately 
assessed  with  regard  to  their  relaUve  cost 
and  operational  effectiveness  before  the  F/A- 
18E/F  Program  is  developed. 

//.  Navy  comments  on  the  finding 

A.  General  Comments: 

During  the  period  from  September  1990  to 
January  1991  a  number  of  key  decisions  were 
made  affecting  naval  aviation.  The  A-I2  pro- 
gram was  canceled;  the  NATF  program  was 
terminated  as  was  the  F-14  producUon  and/ 
or  remanufacturing  program.  For  afford- 
ability reasons  the  Navy  plans  to 
'neckdown"  to  the  F/A-18B/F  and  the  AX  as 
the  aircraft  that  will  ultimately  replace  the 
F/A-18C/D,  the  A-6,  and  the  F-14.  The  Presi- 
dent's FY  1992/1993  budget,  therefore,  in- 
cluded funds  for  development  of  the  F/A-18E/ 

F. 

The  F/A-18EyF  is  a  logical  continuation  of 
an  upgrade  strategy  for  the  Navy's  multl- 
lole  strike  fighter  that  began  in  1982.  The  F/ 
A-18F/F  will  capitalize  on  ten  years  of  in- 
vestment in  F/A-18  upgrades  and  maintain 
ninety  percent  of  the  F/A-18  OD  night  at- 
tack avionics  and  software.  Maintenance, 
training  and  support  infrastructui-e  already 
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In  place  provides  a  solid  basis  for  deploy- 
ment and  operation  of  the  F/A-18E^F.  As  a 
result  the  Navy  can  avoid  many  of  the  devel- 
opment and  recurring  costs  that  would  oth- 
erwise be  associated  with  a  new  develop- 
ment. The  upgrade  strategy  allows  the  devel- 
opment to  proceed  on  an  incremental  basis 
from  a  firm  foundation.  Since  no  technical 
leaps  are  required  the  overall  risk  is  assessed 
as  low  to  moderate.  The  aircraft  can  be  de- 
veloped, frilly  tested  with  very  little 
concurrency,  and  be  operational  In  time  to 
offset  declining  Inventories  brought  about  by 
retirement  of  older  aircraft.  The  growth  ca- 
pacity being  designed  Into  the  F/A-ISE'P  will 
provide  the  Navy  with  a  multi-role  platform 
which  can  be  upgraded  in  the  future  as 
threat  and  requirements  dictate. 

During  preparation  for  the  Defense  Acqui- 
sition Board  review,  the  Navy  fully  compiled 
with  DODI  5000.2.  and  OSD  guidance.  OSD 
agreed  that  the  P/A-18  program  would  be  re- 
viewed at  Milestone  IV  (Major  Modification 
Approval)  with  plans  to  enter  Phase  U  Engi- 
neering and  Manufacturing  Development. 

In  response  to  the  COEA  requirement  Navy 
submitted  engineering  trade  studies,  effec- 
tiveness and  cost  analyses  that  were  con 
ducted  from  July  1967  to  March  1993.  These 
studies  and  analyses  comply  with  the  re- 
quirements of  S000.2,  S000.2M,  and  DOD  guid- 
ance. The  fact  that  F-14.  NATF.  and  A-12 
program  decisions  had  already  been  made, 
narrowed  the  field  of  options  to  be  consid- 
ered to  P/A-18  derivatives. 

Because  this  audit  was  conducted  In  the 
middle  of  the  DAB  preparation  process,  the 
auditors  reviewed  draft  documentation  that 
did  not  reflect  the  complete  review  process, 
the  Incorporation  of  OSD  recommendations, 
or  the  open  exchange  of  Ideas  and  comments 
between  the  Navy  and  OSD  review  officials. 
To  accurately  assess  that  effectiveness  of  the 
Defense  Acquisition  Board  review  process, 
which  was  the  stated  objective  of  this  audit, 
the  audit  should  consider  the  process  from 
beginning  to  end.  Reviewing  only  a  partial 
process  can  result  In  Incomplete,  Inaccurate, 
and  misleading  conclusions.  For  this  reason 
the  Navy  recommends  that  this  audit  report 
not  be  published. 

B.  Specific  comments: 

Page  I,  paragraph  1;  page  17,  paragraphs  1 
and  2.  "The  total  cost  of  the  aircraft  Is  un- 
known because  .  .  ."  "The  cost  of  developing 
and  procuring  ...  Is  not  Included  .  .  .",  and 
"The  cost  of  preplanned  product  Improve- 
ments have  not  been  fully  estimated." 

The  report  faults  the  Navy  for  not  having 
Included  in  its  estimate  the  cost  of 
preplanned  product  improvements  (P'l). 
However,  while  It  is  correct  that  the  F/A- 
18E/P  is  being  designed  to  allow  for  future 
growth  should  emergent  requirements  be  de- 
fined, there  are  no  unfulfilled  requirements 
necessitating  a  P'l  program  at  this  time. 
The  P/A-18E/F  configuration  as  currently  de- 
fined, and  without  P'l,  fully  meets  the  stated 
operational  requirements.  The  Navy  cost  es- 
timates reflect  the  complete  coat  to  develop 
and  procure  the  F/A-18EVP. 

The  allowance  for  growth  Is  merely  a  pru- 
dent feature  to  include  In  an  aircraft  that 
will  be  In  service  beyond  2030.  This  will  allow 
the  Navy  to  take  advantage  of  future  techno- 
logical Improvements  and/or  to  respond  to 
future  threats.  The  affordablllty  of  such  Im- 
provements will  have  to  be  addressed  as  each 
one  Is  defined/proposed. 

Page  9,  paragraph  2— DODI  S000.2  require- 
ments for  COEA  misquoted. 

The  draft  audit  report  does  not  accurately 
reflect  the  contents  of  DOD  Instruction 
5000.2    concerning    the    i-equirements    for    a 


COEA  to  support  a  milestone  IV  review.  In 
fact.  DOD  Instruction  5000.2  provides  flexibil- 
ity concerning  whether  or  not  a  COEIA  Is  re- 
quired for  a  Milestone  IV  review  and  if  one  Is 
done,  what  form  It  should  take.  The  follow- 
ing is  quoted  directly  from  page  4-E-7  of 
DOD  Instruction  5000.2. 

"At  Milestone  IV,  Major  Modification  Ap- 
proval, the  milestone  decision  authority  may 
elect  to  require  a  cost  and  operational  effec- 
tiveness analysis.  The  essential  elements  of 
this  analysis  will  be  specified  by  the  mile- 
stone decision  authority  as  part  of  the  pre- 
milestone  planning  process."  (emphasis 
added). 

It  was  with  this  flexibility  in  mind  that 
the  Navy,  in  ASN  (RD&A)  memorandum  of  30 
August  1991,  recommended  that  a  COEA  not 
be  required.  That  memorandum  also  in- 
cluded Navy  recommendations  as  to  content 
of  a  COEA  if  one  were  required. 

The  Navy's  rationale  for  recommending 
that  a  COEA  not  be  required  was  that  all 
viable  alternatives  has  been  eliminated  by 
decisions  that  led  up  to  the  President's  FY 
1992/1993  budget.  The  NATF  progress  has  been 
terminated  as  had  P-14D  new  production 
and/or  remanufacture.  For  affordablllty  rea- 
sons the  Navy  plans  to  "neckdown"  to  the  F/ 
A-lSEl/F  and  the  AX  as  the  aircraft  that  will 
ultimately  replace  the  F/A-18C/D,  the  A-6, 
and  the  F-14. 

Given  that  this  was  the  case  the  Navy  con- 
cluded that  Information  presented  to  the 
DAB  should  focus  on  establishing  the  most 
cost  effective  configuration  for  the  F/A-18B/ 
P.  OSD  agreed  with  this  approach  as  re- 
flected in  the  major  Issues  guidance  memo- 
randum of  27  September  1991.  The  Navy  has 
provided  to  OSD  the  results  of  the  configura- 
tion studies  that  have  led  to  the  current  P/ 
A-18E/F  definition  and  has  been  fully  respon- 
sive to  the  requests  for  additional  Informa- 
tion. The  Navy  has  provided  data  In  eight 
volumes  and  twenty-six  briefings  that  rep- 
resented studies,  analysis,  scale  model  test- 
ing and  night  testing.  A  6  March  1992  memo- 
randum from  deputy  ASD  (PA&E)  to  the 
Chairman  of  the  Conventional  Systems  Com- 
mittee (CSC)  concluded  "that  the  trade  stud- 
ies constitute  sufficient  rationale  to  support 
definition  of  the  F/A-18E/F  for  Milestone 
IV."  No  issues/concerns  relating  to  this  sub- 
ject were  cited  in  the  Subsequent  CSC  min- 
utes of  8  April  1992. 

Page  11.  paragraph  2— Threat.  The  configu- 
ration selected  is  fully  responsive  to  JROC 
validated  requirements.  The  criticism  in  the 
DOD  IG  report  appears  to  be  that  too  much 
capability  may  have  been  designed  Into  the 
P/A-18  ^V  In  the  light  of  a  clearly  reduced 
threat,  and  that  a  proportionally  smaller 
number  of  aircraft  carriers  might  not  require 
additional  aircraft  with  Improved  capabili- 
ties. 

A  careful  review  of  both  the  Hornet  2000 
Report  (the  Navy  study  published  In  1988) 
and  System  Threat  Assessment  Report 
(NAVMIC  TA  #037-92  January  1992)  would  re- 
veal that  both  documents  address  almost 
Identical  threats,  and  that  none  of  the  capa- 
bilities currently  designed  Into  the  F/A-18E/ 
F  baseline  are  based  on  projected  adversary 
developments  that  collapsed  with  the  former 
Soviet  Union. 

Page  13,  paragraph  1.  The  program  was  pur- 
posely structured  as  an  upgrade  to  the  F/A- 
18  airframe  to  incorporate  additional  fuel  for 
Increased  range,  Increased  aircraft  carrier 
recovery  payload,  increased  weapon  carriage 
flexibility.  Improved  survivability  and  vul- 
nerability. Avionics  systems  and  software 
are  about  ninety  percent  common  with  the 
FA- 18    C^D    night   attack    weapon    system. 


Maintenance  and  support  infrastructure, 
training,  and  concept  of  operations,  are 
largely  common  with  the  1066  F/A-18  aircraft 
delivered  to  US  and  foreign  customers  to 
date.  The  development  cost  Is  significantly 
less  than  a  new  start. 

Page  19,  paragraphs  1  and  2  ".  .  .  life-cycle 
cost  presentation  .  .  ."  The  audit  was  con- 
ducted during  the  review  process  on  draft 
documentation.  On  28  February  1992  the 
Navy  provided  to  OSD  cost  documentation 
that  fully  meets  DODI  5000.2  requirements. 

Page  20,  paragraph  2  ".  .  .  projected  pro- 
duction rate."  The  audit  was  conducted  dur- 
ing the  review  process  on  draft  documenta- 
tion. Navy  has  since  provided  to  OSD  cost 
documentation  that  fully  meets  DODI  5000.2 
requirements  and  shows  a  peak  production 
rate  of  seventy-two  aircraft  per  year  and  a 
total  procurement  quantity  of  1000  aircraft. 
The  final  documentation  also  presented  an 
affordablllty  analysis  that  compares  the  F/ 
A-18EVF  funding  requirements  to  the  overall 
Navy  budget  and  long  range  modernization 
and  investment  plans. 

///.  OAIG  (A)  recommendation  on  the  finding 

1.  OAIG(A)  recommended  that  the  Under 
Secretary  of  Defense  for  Acquisition  require 
a  formal  Cost  and  Operational  Effectiveness 
Analysis  on  the  F/A-18EVF  and  alternate  pro- 
grams before  entering  Into  an  engineering 
and  manufacturing  development  contract  In 
accordance  with  Senate  report  No.  102-154 
and  DODI  6000.2  part  4  section  E.  Revise  sup- 
porting cost  estimates  and  affordablllty  esti- 
mates to  comply  with  DOD  Manual  S000.2M. 
part  4. 

Navy  comments. 

Do  not  concur.  The  approach  taken  to  ful- 
fill COEA  requirements  for  the  F/A-18B/F 
Milestone  IV  review  Is  consistent  with  the 
requirements  of  DOD  Instruction  5000.2  for 
Milestone  IV  and  the  direction  Navy  re- 
ceived from  OSD.  The  Navy  provided  to  OSD 
the  results  of  configuration  trade  studies  and 
cost  analysis  that  spans  the  period  from  July 
1967  to  March  1992.  Navy  responded  fUlly  to 
OSD  requests  for  Information  and  data  and 
provided  briefings  as  requested. 

The  Navy  has  provided  to  OSD  all  cost 
analysis  required  by  DODI  5000.2.  Final  cost 
estimate  documentation  was  submitted  to 
OSD  on  28  February  1992.  Because  the  draft 
findings  were  published  before  the  review 
process  was  complete,  the  draft  audit  report 
does  not  contain  the  fact  that  the  Program 
Manager's  estimate,  the  Navy  Center  for 
Cost  Analysis  Independent  Cost  Estimate, 
and  the  OSD  Cost  Analysis  Improvement 
Group  cost  estimate  are  within  one  i>ercent 
of  each  other,  and  that  the  cost  documenta- 
tion provided  to  OSD  meets  DOD  require- 
ments. 

The  audit  was  conducted  using  draft  docu- 
mentation, before  the  Navy  had  responded  to 
all  OSD  requests  for  Information,  and  before 
the  acquisition  review  process  had  been  com- 
pleted. The  final  documentation  submitted 
to  OSD  on  28  February  1992,  provides  the  af- 
fordablllty assessment  required  by  DOD  In- 
struction 5000.2. 

AUDIT  RKSPONBE  TO  ASSISTANT  SECRETARY  OF 

THE  Navy  (Research,  Development  and 

ACQUISITION)  Comments 

In  the  following  paragraphs,  we  are  re- 
sponding to  management  conunents  by 
ASN(IUM(A)  on  the  factual  content  of  the  re- 
port. 

NAVY  comments  ON  THE  FINDING 

General  comments.— The  Navy  stated  that 
during  preparation  for  the  DAB  review.  It 
fully  compiled  with  DoD  Instruction  5000.2 
and  OSD  guidance.  Further,  the  Navy  Indl- 
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cated  that  OSD  agreed  that  the  F'A-18  Pro- 
gram would  be  reviewed  at  the  Milestone  IV 
with  plans  to  enter  Phase  II.  This  Is  not  ac- 
curate. OSD  stated  that  it  would  have  Mile- 
stone IV/II  with  Milestone  II  documentation 
for  a  Milestone  IV  review. 

The  Navy  further  stated  that  in  response 
to  COEA  requirements.  It  submitted  engi- 
neering trade  studies  and  eff^tlveness  and 
cost  analyses.  We  do  not  agree  that  these 
document  represent  a  COEA.  On  May  4,  1992, 
ASN(RD&A)  submitted  a  memorandum  to 
USD(A)  summarizing  the  F/A-18  Ei/F  cost  ef- 
fectiveness studies  as  conducted  by  the 
Navy.  An  ASD(PA&E)  memorandum,  dated 
May  5.  1992,  which  was  a  cover  sheet  to  the 
ASN(RIMcA)  memorandum,  stated  that  the 
purpose  of  ASN(RD&A)  summary  was  to  pro- 
vide "cost-effectiveness  rationale  for  the  F/ 
A-18  E/F  that  is  consistent  with  that  nor- 
mally provided  by  a  formal  COEA."  However, 
the  memorandum  Indicated  that  these  stud- 
ies did  not  represent  a  formal  COEA.  Fur- 
ther, these  documents  did  not  comply  with 
the  congressional  requirement  for  a  COEA. 

On  May  6,  1992.  a  DAB  Milestone  IV/n  re- 
view was  conducted  for  the  F/A-18  E/F.  We 
reviewed  the  final  documentation  for  the 
Independent  Cost  Estimate,  the  Program 
Life-Cycle  Cost  Estimate,  the  IPS.  and  the 
Acquisition  Program  Baseline,  which  were 
documents  Included  In  the  DAB  review  to  de- 
termine If  these  documents  contained  or  ref- 
erenced a  formal  COEA.  None  of  the  docu- 
ments Indicated  that  a  COEA  was  performed 
to  determine  the  total  life-cycle  costs  and 
operational  effectiveness  of  the  F/A-18  E/F  or 
alternative  programs. 

Specific  comments.— Our  response  is  struc- 
tured to  correspond  with  the  main  focus  of 
the  Navy's  paragraphs. 

Preplanned  product  Improvement.  The 
Navy  stated  that  the  report  faults  the  Navy 
for  not  having  included  in  its  estimate  the 
cost  of  preplanned  product  Improvement.  We 
believe  that  by  not  Including  an  estimate  of 
preplanned  product  Improvement  costs  in 
the  cost  of  the  aircraft  program, 
decisionmakers  are  not  provided  a  valid  esti- 
mate on  which  to  base  their  decisions.  As 
mentioned  in  our  report,  the  Navy  Is  plan- 
ning aircraft  upgrades  shortly  after  the  baste 
configuration  is  fielded,  which  could  require 
significant  additional  funding.  The  need  to 
Include  '<  preplanned  product  Improvement 
cost  Is  even  more  relevant.  Since  the  com- 
pletion of  our  audit  fieldwork,  the  unit  cost 
of  the  aircraft  Increased  even  without  the 
addition  of  preplanned  product  Improve- 
ments. On  February  28.  1992.  the  Acquisition 
Program  Baseline  document  decreased  the 
number  of  aircraft  to  be  procured  from  1.456 
to  1.000,  thereby  increasing  the  unit  cost  of 
the  aircraft  from  J44.3  million  to  $49.1  mil- 
lion (FY  1900  dollars). 

Cost  and  Operational  Effectiveness  Analy- 
sis requirements.  The  Navy  stated  that  the 
report  does  not  accurately  reflect  the  con- 
tents of  DOD  Instruction  5000.2  concerning 
the  requirements  for  a  COEA  to  support  a 
Milestone  IV  review.  Our  comments  to  this 
statement  are  included  In  the  "Audit  Re- 
sponse to  Management  Comments"  section 
on  page  14  of  this  report. 

Threat.  The  Navy  states  that  a  review  of 
both  the  Navy  Trade  Study  and  the  STAR 
would  reveal  that  both  documents  addressed 
almost  Identical  threats  and  that  none  of  the 
capabilities  currently  designed  into  the  F/A- 
18  E/F  baseline  are  based  on  threats  prior  to 
the  collapse  of  the  former  Soviet  Union.  Our 
review  of  the  threat  sections  of  the  Navy 
Trade  Studies  and  the  STAR  showed  that 
these  sections  address  the  threat  prior  to  the 


collapse  of  the  former  Soviet  Union.  The  DIA 
made  approximately  165  substantive  changes 
to  the  STAR  because  it  did  not  reflect  cur- 
rent events.  The  Trade  Studies  were  not  ex- 
amined by  the  DIA;  therefore,  no  assurance 
Is  offered  that  the  Studies  reflect  oper- 
ational requirements  to  meet  the  specified 
threat.  The  report  makes  no  contention  that 
too  much  capability  is  designed  into  the  sys- 
tem, rather  that  the  system  requirements 
should  reflect  the  expected  threat  through 
its  useful  life  based  on  assessments  by  the 
proper  body. 

Program  structure.  The  Navy  stated  that 
the  Program  was  purposely  structured  as  an 
upgrade  to  the  F/A-18  airframe  and  that  de- 
velopment cost  was  significantly  less  than  a 
new  start.  Our  report  noted  the  upgrade  to 
the  airframe;  hovrever,  the  proper  means  to 
show  that  the  F/A-18  E/F  development  costs 
are  less  than  a  new  start  would  be  to  Include 
estimated  preplanned  product  Improvement 
costs.  Additionally,  a  COEA  should  be  pre- 
pared to  assess  program  alternatives  coupled 
with  an  affordablllty  assessment  of  develop- 
ment and  production  costs.  Inclusive  of  pro- 
duction rates. 

Life-cycle  cost  presentation.  The  Navy 
stated  that  the  audit  was  conducted  during 
the  review  process  on  draft  documentation 
concerning  life-cycle  costs.  Subsequent  to 
the  draft  report,  we  reviewed  final  docu- 
mentation and  found  that  the  Hnal  IPS  pres- 
entation on  life-cycle  cost  is  still  mislead- 
ing. The  document  excludes  up  to  25  years  of 
additional  O&S  costs  and  provides  a  total 
life-cycle  cost  figure  that  does  not  include 
O&S  costs  in  then-year  dollars.  The  inclu- 
sion of  total  O&S  costs  in  the  Navy's  Inde- 
pendent Cost  Estimate  does  not  compensate 
for  the  faulty  presentation  or  misinformed 
conclusions  that  could  be  reached  by  review- 
ing the  IPS. 

Projected  production  rate.  "Hie  Navy  again 
stated  that  the  audit  was  conducted  during 
the  review  process  on  draft  documentation 
and  subsequent  documentation  was  provided 
to  OSD.  We  reviewed  the  Acquisition  Pro- 
gram Baseline,  dated  February  28.  1902.  and 
the  IPS.  dated  February  26.  1992,  and  made 
changes  to  the  report  updating  the  status  of 
the  program.  Our  report  reflects  that  the 
procurement  quantity  reduction  to  1.000  air- 
craft and  a  peak  production  of  72  aircraft  per 
year  could  cost  a  much  as  $3.5  billion  per 
year,  based  on  increased  average  unit  cost  of 
$49.1  million  per  aircraft 


Stand  in  recess  until  9  a.m.,  Wednes- 
day, June  17:  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  that  there  be 
a  period  for  morning  business  not  to 
extend  beyond  9:15  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Pryor  rec- 
ognized for  up  to  10  minutes;  and  that 
at  9:15  a.m..  the  Senate  then  resume 
consideration  of  S.  1985  until  10:40  a.m.. 
at  which  time  the  Senate  then  assem- 
ble as  a  body  to  proceed  to  the  House  of 
Representatives  to  hear  an  address  by 
President  Boris  Yeltsin;  and  that  the 
Senate  then  stand  in  recess  until  2 
p.m.;  and  further,  that  any  votes  or- 
dered to  occur  relative  to  S.  1985  be 
stacked  to  occur  at  a  time  determined 
by  the  majority  leader  following  con- 
sultation with  the  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

Mr.  HEFLJN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  In  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:52  p.m.,  recessed  until  Wednesday. 
June  17, 1992,  at  9  a.m. 


AUDIT  TEAM  MEMBERS 

Donald  E.  Reed.  Director.  Acquisition 
Management  Directorate.  Russell  A.  Rau, 
Program  Director.  Michael  Welbom.  Project 
Manager.  Patrick  McHale.  Team  Leader, 
James  Cochrane,  Auditor,  and  Eric  Lewis. 
Auditor. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 
Executive   nominations  received  by 
the  Senate  June  16, 1992: 

DBPARTMKNT  OF  STATE 

ROTH  A.  DAVM.  OF  OBOROIA.  A  CARBHt  MMtBPt  OF 
THB  BBnOR  FORCIQN  SBIVICB.  CLASS  OF  MnlSrimBr 
OOnNSBLOR.  -TO  BE  AMBASSADOR  MXTRAOMUMABY  AHD 
PUKWPOTBITIAItr  OF  Tl«  VHTTtD  STATES  OF  AMBUCA 
TOTHBREPOBUCOFBBnN.  „.„_„ 

CHARLIS  B.  SALMON.  JR..  OF  NEW  YORK.  A  CARBK 
MEMBER  OF  THE  SENIOR  POtKUN  SAVICE.  CLASS  OF 
UWamStrCOamKLXm..  to  be  AMBASaADOK  EXTRAOIt- 
DWABY  AND  PL«NIPOTEKnARY  OF  THE  UMmO  STATES 
OF  AMERICA  TO  THE  LAO  PEOPLES  DBIOCmATIC  REPUB- 

"ton  M.  HUNTSMAN.  JR  .  OF  UTAH.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  BINQA- 

NIOOLAS  MDCLOS  SALOO.  OF  FLORIDA.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLTOilPOrnmABY  OF 
THE  UNrrED  STATES  OF  AMERICA  TO  BWEDBI. 

mVDJ  HICKS.  OF  MARYLAND.  A  CAREER  MEMBraOF 
THB  SENIOR   FOREIGN   SERVICE.   CLASS  OF  MWISTTO^ 

COUNSELOR.  TO  BE  DEPUTY  "W«»»I*'!X?,SJnI!Jf 
UNrrED  STATPS  OF  AMERICA  IN  THE  BBCORTrY  COUNCIL 
OF  THB  UHFTH)  NATIONS.  WTFH  THE  RANK  OF  AMBAS- 
SADOR. 


ORDERS  FOR  TOMORROW 
Mr.   HEFLIN.   Mr.   President.   I  ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   its   business   today,   it 


CONFIRMATIONS 
E^xecutive  nominations  confirmed  by 
the  Senate  June  16,  1992: 

DEPARTMENT  OF  COMMERCE 

GRBOORY  F  CHAPADOS.  OF  ALASKA.  TO  BE  ASSISTANT 
SEOUrrARY  OF  COMMERCE  FOR  COMMUNICATIONS  AND 
INFORMATION. 

DBPARTMKNT  OF  TRANSPORTATION 

WALTER  B.  MCCORMICK.  JB  .  OF  MISSOURI.  1°  BEOBN 
ERAL  COUNSEL  FOR  THB  DBPABTMBNT  OF  TRAN8POR- 
TAT  ION 

THE  ABOVE  NOMINATIONS  WBtE  APPROVED  SUBJECT 
TO  THB  NOMINEE'S  OOMMrTMENT  TO  RESPOND  TO  RE- 
OUE8TR  TO  APPEAR  AND  TESTIFY  BETORF.  AN\  Dlll.-k 
CONSTmlTED  OOMMITTF.E  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— Ttt^sday,  June  16,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

As  our  inquiry  and  our  ingenuity 
push  back  the  boundaries  of  knowledge 
and  action,  may  we  be  reminded,  O  gra- 
cious God,  of  the  essentials  of  living 
and  the  imperatives  of  justice.  With  so 
much  to  do  and  to  accomplish,  may  we 
still  know  the  fullness  of  human  expe- 
rience and  the  realities  of  faith  and 
hope  and  love.  Help  us  to  see  each 
other  as  being  bound  together  with  our 
mutual  hopes  and  fears  and  being 
brought  to  fulfillment  of  life  by  Your 
redemptive  grace.  As  common  partners 
on  the  road  of  living,  may  we  grow 
more  fully  In  the  solidarity  and  unity 
that  is  Your  gift  to  us.  This  we  pray. 
Amen. 


THE  JOURNAL, 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  McNULTY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McNULTY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members: 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  276,   nays 
113,  not  voting  45,  as  follows: 
(Roll  No.  188] 
YEA&-276 


Abercromble 

Ackemuui 

Aodenon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Anounzlo 

Appleckte 

Archer 

Aspin 

Atkins 

AuColn 

Daochus 

BMITMTi 

Bateman 
Reilenson 


Bennett 

Berman 

Bevlll 

Bllbray 

BUckwell 

BorskI 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 


Callahan 
Cardln 
Carper 
Carr 

Chapman 
Clement 
Cllncer 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Com  best 
Condit 
Cooper 
Costello 
Cox  (CA) 
Cox  (ID 


Coyne 

Cnunw 

Darden 

de  laCana 

DcFaxlo 

DelAuro 

Oellunu 

Denick 

Dicks 

Dincell 

Dixon 

Dooley 

Dorfan  (NDI 

Downey 

Dreier 

DurbiB 

Dwycr 

Dymally 

Early 

Bckait 

Bdwards  (CA) 

Edwards  (TX) 

Eafcl 

Bnrlltli 

Erdreich 

Espy 

Evans 

Ewinc 

Faacell 

Faslo 

Felfhaa 

FUh 

rukt 

roclletu 

Ford  (MI) 

Ford<TIO 

Frank  (MA) 

Frost 

Oaydos 

GaJdeaaoB 

Oeptiardt 

Q«ren 

Otbbona 

OHlnor 

Oilman 

Ollclrman 

Oonnlet 

Oordon 

OradiMB 

GrMB 

Ooartai 

GunderaoB 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerachmldt 

Harrto 

Hatcher 

Hayes  (ID 

HayM  (LA) 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

HortoB 

Houchton 

Hoyer 

Huckaby 

Hufbes 

Hutto 

Hyde 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 


AlUrd 

AilM 

Armty 

Baker 

Balleacer 

BancU 

Barton 


Jones  (NCI 

Jonts 

Kanjorski 

Kaptor 

Kaalch 

Kennedy 

Kennelly 

KlldM 

Klecska 

Kolter 

KopeUkI 

Kosuna>'er 

Lancaster 

Lantos 

LaRocco 

Ljuichlln 

Lehman  (CA) 

Lehman  (FLI 

Lent 

Levis  (Mn 

LewUlOAl 

Liplaski 

LIvlBfSton 

Lone 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MarUB 

MartlDex 

Mataul 

Mavroules 

Maaoll 

McCloskey 

McCnrdy 

McOermott 

McOraih 

McHuch 

McMlllen  (MDl 

McNulty 

Mftuira 

Miller  (CA) 

Mlneta 

MlBk 

Moakley 

Montgomery 

Moody 

Morrison 

Mraaak 

Mysfs 

Nsfle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Giver 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (V A) 

Pease 

Pelosi 

Penny 

NAYS— 113 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bunnlnir 


Peterson  (FD 

Peterson  (MN) 

Pein 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Ravenel 

Reed 

Richardson 

Rlsaldo 

RItter 

Roe 

Roemer 

Rose 

RostenkowskI 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sancmelster 

SsrpallBS 

Sawyer 

Scheuer 

Schirr 

Schulae 

Serrano 

Sharp 

Shaw 

SUIsky 

sksen 

Skeen 

SkeltoB 

Slatury 

SlaiKhtcr 

Smith  (FL) 

Smltb  (lA) 

Smith  (NJ) 

SBOwe 

SpcBoe 

SUCtm 

suiiinrs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swia 

TallOB 

Taaaer 

TvaiB 

Taylor  (MS) 

Tlioinas  (OA) 

Thomas  (WY) 

Toms 

Traflcant 

Valentine 

Vento 

Vtsclosky 

Volkmer 

Walsh 

Washlncton 

Waters 

Waxman 

Weber 

Wtisi 

Wheat 

Williams 

Wllsott 

Wyden 

Wylle 

Yates 

Yatron 


Burton 

Camp 

Campbell  (CA) 

Chandler 

Clay 

Coble 

Colcm.an  (M0» 


Coufhlln 

Crane 

Cunnlncham 

Dannemeyer 

Davis 

DeLay 

Doolltlle 

Doraan  (CA) 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Franks  (CTT) 

Callevly 

Oallo 

Ollchrest 

Oincrtch 

Goodlinc 

Ooss 

Graady 

Hancock 

HaBsen 

HasUrt 

Heney 

Heary 

Hei|ci 

Hobsoa 

Holloway 

Hopkins 

Hunter 

Inbofe 


Alexander 

Aatboiy 

BoBlor 

Boxer 

Campbell  (CO) 

Coayers 

Dicklasoa 

Donnelly 

Duncan 

Gekas 

HefBer 

Hubbard 

JefTeraon 

LAFalce 

Levloe  (CA) 


Ireland 

Jacobs 

James 

Johnson  (CD 

Kluc 

Kolbe 

Kyi 

Laffomarslao 

Leach 

Lewto  (CA) 

LewU  (FL) 

LiKhtfoot 

Machtley 

McCasdless 

McCollum 

McCrery 

McDade 

McEwcn 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moort>ead 

MorelU 

Murpky 

Noasle 

Oxicy 

Paxon 

Porter 

Ramstad 


Reculs 


Rides 

Rins 

RoberU 

Rofers 

Rohrabacber 

Ros-Lehtlnen 

Rottkema 

Sax  ton 

Schroeder 

Sensenbrenner 

Shays 

Shustcr 

SIkorskI 

Smith  (OR) 

Solomon 

SteanH 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

UptOB 

Vander Jact 

Vucanovlch 

Walker 

Woir 

Youi«  (AK) 

zeiirr 
ZImmer 


NOT  VOTING— *5 


Lloyd 

Lowcty  (CA) 

Marleoce 

Michel 

Mollohan 

Moian 

Murtha 

Perkins 

QUIIICB 

Rahall 

Raacel 

Ray 

Santorum 

Savaca 

Schaafer 


a  1230 


Schvimer 

Smith  (TX) 

Solan 

SpraU 

Synar 

Thorn  too 

TOrrloellt 

Towns 

Trailer 

UosoeM 

Weldon 

Whitten 

wise 

Wolpe 

Youiw  (FL) 


Mr.  BATEMAN  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  EU3WARDS  of  Texas  changed  his 
vote  ft-om  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Will  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO  SIT 
ON  TODAY  DURING  &-MINUTE 
RULE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Commerce  be  permitted  to 
sit  today  on  H.R.  4850  during  House 
proceedings  under  the  5-minute  rule. 
This  request  has  been  cleared  with  the 
minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Washington? 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  4211 
Mr.    BERMAN.    Mr.    Speaker,    I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4211. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 


REPUBLICAN  OPPOSITION  TO 
MOTOR-VOTER  SAID  TO  DIS- 
COURAGE VOTER  PARTICIPATION 


(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
as  Maxwell  Smart  used  to  say:  "Would 
you  believe?" 

Would  you  believe  in  this  year  of 
Perot  politics,  the  Republican  Party 
does  not  want  to  make  it  easier  for 
people  to  vote? 

That  is  true.  The  House  is  about  to 
consider  legislation  called  the  motor- 
voter  bill.  This  legislation  will  enable 
drivers  who  renew  their  licenses  to  reg- 
ister to  vote  at  the  same  time. 

It  would  make  registration  forms 
available  from  local  government  agen- 
cies. It  says  to  the  American  people  we 
think  your  right  to  vote  is  at  least  as 
important  as  your  right  to  enjoy  the 
privilege  of  right  turn  on  red. 

Mr.  Speaker,  this  is  where,  democrat- 
ically speaking,  the  rubber  meets  the 
road.  Republicans  want  to  drive  down 
voter  participation,  while  Democrats 
want  to  gun  the  engines  of  democracy. 
Let  us  enact  this  motor  voter  reg- 
istration bill— because  in  a  democracy. 
"We  the  people.  "  is  a  little  like  saying 
"leave  the  driving  to  us." 


ment.  not  because  I  wanted  to  see  an 
amendment  to  the  U.S.  Constitution  as 
such,  but  because  I  felt  that  with  our 
present  national  debt  and  the  interest 
we  pay  each  year  out  of  our  current 
budget,  that  we  had  to  take  some  ac- 
tion. Up  until  now  I  have  not  seen  any 
statute  that  works.  However,  those 
who  said  that  we' should  still  try  to 
balance  the  budget  through  a  statute 
carried  the  day. 

Therefore.  I  suggest  that  it  is  incum- 
bent upon  them  to  now  propose  a  stat- 
ute with  enforcement  mechanisms  that 
will  lead  us  to  a  balanced  budget.  I 
would  propose  that  one  provision 
among  many  that  should  be  in  such  a 
statute  would  be  to  require  that  both 
the  President  of  the  United  States  and 
the  chairman  of  the  Committee  on  the 
Budget  in  the  House  propose  a  balanced 
budget  to  the  House  of  Representatives 
on  the  same  day. 

I  think  one  reason  why  the  huge  defi- 
cit continues  to  mount  is  because  of 
the  divided  Government.  A  White 
House  controlled  for  many  years  by  the 
Republicans  and  a  House  of  Represent- 
atives controlled  for  many  years  by  the 
Democrats  has  led  each  side  to  not 
want  to  go  first  to  propose  hard  choices 
that  have  to  be  made.  They  both 
should  act  on  the  same  day  so  we  can 
make  the  tough  decisions  and  bring  our 
budget  under  control. 


alternative  to  this  tact  other  than  to 
give  them  their  strongest  weapon— 
against  what  many  perceive  to  be  the 
wrongs  of  this  Government,  and  that  is 
the  force  of  their  vote. 

The  time  has  come  for  us  to  recog- 
nize our  role  as  public  servants— and  do 
just  that. 

Serve  the  people  by  eliminating  the 
worst  (Sovemment  bureaucracy  of  all, 
the  one  that  keeps  them  firom  exercis- 
ing the  right  that  people  die  for  around 
the  world  each  and  every  day. 


DThis  symbul  rcpre»enij  the  time  of  day  during  the  HiHiie  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
Matter  set  in  this  fypetace  jmlicjtc*  words  inserted  or  appended,  rather  than  spitken.  by  »  Member  «f  the  H<Hise  im  the  fUutr. 


LEGISLATIVE   BRANCH   AND   EXEC- 
UTIVE    BRANCH      SHOULD      PRO- 
POSE PLANS  TO  BALANCE  BUDG- 
ET ON  SAME  DAY 
(Mr.   SCHIFF  asked  and   was  piven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) , 
Mr.  SCHIFF.  Mr.  Speaker,  last  week 
I  voted  for  the  balanced  budget  amend- 


MCyrOR-VOTER^POWBR  TO  THE 

PEOPLE 
(Mr.    BLACKWELL    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is 
a  sad  but  all  too  real  fact  that  the 
United  States  of  America  has  the  low- 
est voter  turnout  of  all  the  democ- 
racies in  the  free  world. 

During  the  1988  Presidential  election, 
barely  50  percent  of  the  voting  age  pop- 
ulation went  to  the  polls,  an  embar- 
rassingly low  figxire. 

Mr.  Speaker,  today  we  have  an  oppor- 
tunity to  directly  improve  these  alarm- 
ingly low  statistics,  while  redefining 
our  commitment  to  a  government 
elected  by  democratic  participation. 

S.  250,  the  National  Voter  Registra- 
tion Act  will  simpliOr  a  ridiculously 
complex  process,  and  will  allow  every 
eligible  American  the  fundamental 
right  to  select  their  elected  officials. 

The  only  way  to  insure  a  more  re- 
sponsible, accountable,  and  effective 
Government  is  to  put  the  power  of  the 
vote  back  into  the  hands  of  the  people. 
The  American  people  are  not  inter- 
ested in  legislation  aimed  at  reforming 
the  complex  internal  operations  of  the 
House  of  Representatives.  Nor  do  they 
want  someone  to  dictate  to  them  how 
many  terms  a  Member  of  Congress  can 

serve.  ,.,     . 

As  far  as  I  can  tell.  Americans  like  to 
make  their  own  decisions,  and  1  see  no 


THE  UNITED  STATES  VERSUS 
ALVAREZ-MACHAIN  DECISION 
(Mr.  KOLBE  asked  and  was  given  per- 
mission  to   address   the   House   for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  late  yes- 
terday the  Supreme  Court  Issued  its 
opinion  in  the  case  of  United  States 
versus  Alvarez-Machain.  The  Court 
ruled  that  it  is  legal  for  the  United 
States  to  abduct  individuals  in  other 
countries  in  order  to  bring  them  to 
trial  in  the  United  States. 

I  rise  today,  not  to  discuss  the  merits 
of  the  decision,  but  to  express  my  dis- 
may that  the  result  of  the  Supreme 
Court's  opinion  may  be  a  lessening  of 
the  cooperative  efforts  between  the 
United  States  and  Mexico  In  counter- 
ing illegal  narcotics  activity. 

This  would  be  a  disaster  for  both 
countries.  While  Mexico  continues  to 
be  the  major  transhipment  point  for  il- 
legal drugs,  the  Salinas  administration 
has  taken  steps  unprecedented  in  our 
two  nations'  histories  to  cooperate  on 
this  issue. 

In  recent  years,  Mexico  has  made 
record  seizures  of  opium  and  mari- 
juana. In  addition,  the  Mexican  Gov- 
ernment in  the  last  year  has  seized 
more  than  50  metric  tons  of  cocaine 
that  was  destined  for  your  districts  and 
our  neighborhoods.  Mexico  is  helping 
us  win  the  war  on  drugs. 

Our  two  nations  have  signed  numer- 
ous counternarcotics  agreements,  our 
law  enforcement  agencies  share  intel- 
ligence and  cooperate  like  never  be- 
fore, and  even  our  respective  military 
organizations  are  working  together  on 
combating  illegal  drugs.  We  cannot 
allow  this  newrfoimd  antinarcotics  rela- 
tionship to  evaporate  as  a  result  of  the 
Supreme  Court's  decision. 

I  will  be  introducing  later  today  a 
sense-of-Congress  resolution  calling  on 
the  United  States  Government  to  do 
everything  in  its  power  to  ensure  that 
our  antidrug  effort  with  Mexico  does 
not  suffer  as  a  result  of  the  Supreme 
Court's  action.  I  urge  my  colleagues  to 
cosponsor  this  resolution. 


THE  HOUSE  SHOULD  PASS  THE 

MOTOR-VOTER  BILL 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
'nmrks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  let  us 
today  pass  the  motor-voter  bill.  Let  us 
thereby  strike  a  blow  for  better  gov- 
ernment, for  better  voter  turnout,  and 
for  better  voter  registration. 

Using  my  own  home  State  of  Ken- 
tucky as  a  case  in  point,  ft  is  estimated 
that  some  800,000  Kentuckians  are  not 
now  registered.  Using  the  election  re- 
sults of  just  this  May.  only  17  percent 
of  eligible  Kentuckians  went  to  the 
polls  for  the  primaries. 

Our  bill,  S.  250,  will  allow  people  to 
register  when  they  apply  for  or  renew 
vehicle  licenses.  It  would  set  up  a  uni- 
form national  mall  system  for  voter 
registration  and  allow  people  to  reg- 
ister at  public  places  like  libraries  and 
schools.  We  passed  similar  legislation 
in  this  body  in  19S0.  The  Senate  Just 
last  month  pcussed  S.  250  by  a  very  wide 
margin. 

I  believe.  Mr.  Speaker,  that  for  what- 
ever reason  people  may  not  vote, 
whether  they  are  satisfied,  as  some 
say,  or  disillusioned,  as  others  say, 
public  policy  should  aim  at  100  percent 
voter  turnout.  Motor-voter  will  help. 
Let  us  today  pass  motor-voter. 


DEMOCRATS  MUST  ASSUME  RE- 
SPONSraiLITY  TO  LEAD  IN  BAL- 
ANCING THE  BUDGET 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  we  all 
know  the  old  saying,  "To  the  victors 
belong  the  spoils";  how  true.  And  in 
the  light  of  their  defeat  of  the  balanced 
budget  amendment  last  week,  I  say  to 
the  Democrat  majority,  "To  you  now 
belongs  the  responsibility  f  revealing 
to  this  House  the  alternatives  you 
spoke  of  for  balancing  our  Nation's 
budget."  I  am  not  being  facetious,  I 
could  not  be  more  serious — so  come  on 
now,  Mr.  Speaker.  Mr.  Majority  Lead- 
er. Mr.  Budget  Committee  Chairman, 
offer  us  those  hard  choices  of  which 
you  so  eloquently  spoke  last  Thursday. 
I  am  ready  to  make  them. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Members  are  reminded  to 
direct  their  remarks  to  the  Chair. 


FOREIGN  AID  DEBT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  I'firfiHj^lcs  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Federal  Reserve  Bank  in  New  York 
sa.vs  foreign  banks  now  control  45  per- 
cent of  all  commercial  loans.  They  are 


squeesing  out  American  banks.  To 
boot,  most  of  these  loans  were  never 
even  reported. 

Now.  think  about  it.  While  foreign 
banks  were  mortgaging  America,  all  we 
have  heard  down  here  is  that  the  Rus- 
sians are  coming,  the  Russians  are 
coming.  Well  guess  what,  the  Russians 
are  here  and  they  are  asking  for  S12  bil- 
lion. Now  if  that  is  not  enough  to  sta- 
bilize your  ruble,  in  order  to  give  Boris 
Yeltsin  S12  billion  we  will  have  to  bor- . 
row  it  from  Japan  and  Germany. 

This  really  makes  an  awful   lot  of 
sense,  doesn't  it,  folks? 


ECONOMIC  EARTHQUAKE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, 10  years  ago  we  in  the  United  States 
experienced  our  first  $1  trillion  na- 
tional debt.  Here  we  are  10  years  later 
and  the  national  debt  is  S4  trillion.  The 
interest  alone  on  the  national  debt  is 
running  over  S300  billion  a  year,  and 
this  year  we  are  going  to  have  a  deficit 
of  S400  billion.  These  figiu^s  boggle  the 
American  people's  mind. 

Last  week  we  had  an  amendment 
come  before  this  body  to  try  to  get 
control  of  spending  because  we  are 
threatening  the  future  of  these  young 
people  who  are  in  the  Gallery  here 
today.  The  f\iture  generations  of  this 
country  are  at  risk  because  we  are 
spending  more  than  we  are  taking  in  at 
a  very  rapid  rate,  and  it  is  escalating 
every  single  day.  It  took  us  200  years  to 
get  to  SI  trillion,  and  10  years  to  get  to 
the  $4  trillion.  Spending  is  totally  out 
of  control. 

We  should  have  passed  the  constitu- 
tional amendment  last  week,  Mr. 
Speaker,  but  we  did  not.  I  submit  that 
every  Member  of  this  body  ought  to 
read  this  book.  It  is  by  a  man  named 
Larry  Burkett.  It  is  called  "The  Com- 
ing Economic  Earthquake."  and  it 
ought  to  be  required  reading  for  every 
Member  of  this  body,  because  if  we  do 
not  get  control  of  spending  we  are 
going  to  have  an  economic  earthquake 
in  this  country  that  will  be  unheard  of 
in  the  history  of  mankind. 


WELCOME  TO  ALBANIAN 
PRESIDENT  SALI  BERISHA 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SWETT.  Mr.  Speaker,  today  we 
here  in  the  Congress  have  the  great 
pleasure  of  welcoming  to  our  Nation's 
Capitol  His  Excellency  Sail  Berisha. 
the  first  democratically  elected  Presi- 
dent of  Albania.  The  warm  and  enthu- 
siastic welcome  he  receives  here  on 
Capitol  Hill  marks  the  high  point  in  a 
dramatic    turnabout    in    relations    be- 


tween the  United  States  and  Albania, 
and  it  is  in  large  part  due  to  the  way  in 
which  he  was  chosen  and  the  changes 
that  have  taken  place  in  Albania  over 
the  past  2  years. 

Two  years  ago.  the  United  States  and 
Albania  had  no  diplomatic  relations, 
and  we  had  had  no  formal  diplomatic 
ties  since  before  World  War  II.  There 
were  no  trade  or  economic  relations  be- 
tween our  two  countries.  Albania  was 
the  most  isolated  country  in  Europe. 
The  misguided  policies  of  Albania's 
Communist  dictatorship  led  to  the  im- 
poverishment and  suppression  of  the 
long-suffering  Albanian  people. 

Although  Albania  was  the  last  of  the 
Communist  states  of  Europe  to  feel  the 
winds  of  democratic  change,  those 
changes  were  felt.  Albania's  self-im- 
posed isolation  was  ended,  and  last 
year  diplomatic  relations  were  estab- 
lished with  the  United  States.  The 
process  of  democratization  continued 
and  2  months  ago  in  historic  free  elec- 
tions. Sail  Berisha  was  elected  Presi- 
dent of  Albania. 

The  son  of  peasants  who  studied  med- 
icine and  became  a  cardiologist.  Presi- 
dent Berisha  mastered  English  listen- 
ing clandestinely  to  the  BBC.  His  dis- 
dain for  the  authoritarian  Communist 
government  of  Albania  led  him  to  par- 
ticipate in  the  democratic  revolution 
that  has  swept  his  country  since  1990. 

As  President  Berisha  becomes  the 
first  Albanian  President  to  pay  an  offi- 
cial visit  to  Washington,  £)C,  we  extend 
to  him  and  the  Albanian  people  our 
heartfelt  congratulations  and  best 
wishes  for  their  decision  to  adopt  a 
democratic  political  system  and  under- 
take free  market  economic  reforms. 
The  course  ahead  will  not  be  easy,  but 
there  is  no  question  that  it  is  the  right 
course  for  the  Albanian  people. 

Mr.  Speaker,  it  is  important  that  we 
in  the  United  States  extend  the  hand  of 
friendship  and  assistance  to  President 
Berisha  and  the  Albanian  people.  Be- 
fore long,  we  in  the  Congress  will  con- 
sider legislation  extending  most-fa- 
vored-nation trade  status  for  Albania. 
It  is  my  intention  to  support  that  leg- 
islation, and  I  hope  my  colleagues  will 
join  me  in  that  effort.  The  United 
States  should  also  extend  assistance  to 
Albania,  as  a  part  of  our  effort  to  assist 
the  countries  of  the  former  Soviet 
Union  and  the  countries  of  Central  and 
Eastern  Europe.  It  is  also  important 
that  our  Nation  support  Albania's  re- 
quests for  assistance  through  inter- 
national financial  institutions  such  as 
the  World  Bank  and  the  International 
Monetary  Fund. 

Mr.  Speaker,  it  is  with  jfreat  pleasure 
and  a  sense  of  the  historic  important  of 
this  occasion,  that  I  extend  a  friendly 
and  sincere  welcome  to  President 
Berisha  and  invite  my  colleagues  in  the 
Con»;ress  to  join  in  welcoming  him. 


SUPPORT  LEGISLATION  TO  FIX 
THE  "NOTCH"  IN  SOCIAL  SECU- 
RITY BENEFITS 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  last 
week  a  unique  coalition  met  here  in 
the  District  of  Coliunbia  to  try  and  fig- 
ure out  how  to  resolve  the  issue  on 
notch  victims.  As  we  all  know  in  this 
Chamber  notch  victims  were  created 
because  of  legislation  in  1977  which 
tried  to  create  a  new  formula  that 
would  take  care  of  people  who  were  re- 
ceiving more  than  anticipated. 

Unfortunately,  the  anomaly  which 
was  created  by  Congress  created  vic- 
tims, people  who  were  born  between 
1917  and  1922. 

H.R.  917  Is  a  consensus  bill  here  in 
the  House  and  288  cosponsors  have 
signed  it.  yet  the  real  anomaly  is  that 
only  34  have  signed  the  discharge  peti- 
tion. 

I  would  urge  my  colleagues  to  give  us 
a  vote.  The  senior  citizens  of  this  Na- 
tion Who  now  number  12  million  who 
are  affected  by  this  anomaly,  the  notch 
discrimination,  are  waiting  for  our 
votes.  Let  us  give  them  relief,  a  vote, 
and  not  a  legislative  Kavorklan  ma- 
chine. I  urge  my  colleagues  to  sign  the 
discharge  petition  so  that  we  will  have 
at  least  a  chance  to  vote. 


Children,  Youth,  and  Families,  which  I 
chair.  Invited  the  Vice  President  to 
testify  on  how  the  Federal  Government 
can  help  fathers  be  better  parents.  So 
far,  not  a  word. 

Not  surprisingly,  most  Americans 
think  Murphy  Brown  makes  a  better 
dad  than  Dan  Quatlb. 


DAN  QUAYLB:  THE  MARGARET  DU- 
MONT  OF  THE  BUSH  ADMINIS- 
TRATION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
Father's  Day  approaches.  It  is  a  good 
time  to  ask  President  George  Bush  and 
Vice  President  Dan  Quayle  where  they 
stand  on  a  very  controversial  issue:  Fa- 
thers. That's  right,  fathers.  A  subject 
so  taboo,  the  word  can't  even  be  men- 
tioned in  polite.  Bush  administration 

While  the  Vice  President  Is  a  scold,  a 
veritable  Margaret  Dumont.  on  the 
subject  of  single  moms,  he's  absolutely 
silent  on  runaway  fathers. 

Millions  of  real  fathers  in  the  real 
world  have  abandoned  their  families. 
Not  only  do  they  refuse  to  pay  child 
support,  they  resort  to  every  imag- 
inable subterfuge  to  avoid  having  to 
pay.  One  deadbeat  dad  even  managed  to 
find  enough  money  to  pay  for  a  ring- 
side seat  with  President  Bush  at  a  Re- 
publican fundraiser.  Did  the  President 
object?  No. 

Vice  President  Quayle  took  careful 
aim  at  a  television  character.  Murphy 
Brown,  while  ignoring  the  millions  of 
real  dads  who  have  abandoned  tens  of 
millions  of  children  across  America. 

I  even  offered  to  give  the  Vice  Presi- 
dent a  forum.  The  Select  Committee  on 


MEXICO  THREATENS  TO  HALT  CO- 
OPERATION IN  FIGHTING  DRUG 
WAR 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
am  disturbed  and  distressed  this  morn- 
ing by  threats  lodged  by  the  Mexican 
Government  to  halt  cooperation  with 
the  United  States  In  fighting  the  drug 
war. 

Last  night  the  Mexican  Government 
threatened  to  ban  all  activities  by  the 
United  States  DEA  in  Mexico  to  pro- 
test the  United  States  Supreme  Court 
decision  allowing  suspects  to  be  ab- 
ducted abroad  to  the  United  States  for 
trial. 

The  Mexican  Government  is  entering 
dangerous  territory  through  this  vin- 
dictive action  that  threatens  to  mort- 
gage all  that  we  have  accomplished  in 
fighting  drugs  between  Mexico  and  the 
United  States. 

I  have  no  alternative  except  to  ques- 
tion Mexico's  conunltment  to  fighting 
the  drug  war  and  conmutment  to  com- 
pleting a  very  crucial  North  American 
Free-Trade  Agreement. 

Mexico's  hope  to  attract  increased 
foreign  capital  and  gain  greater  access 
to  the  United  States  nuurket  for  Mexi- 
can products  through  a  NAFTA  is  in 
serious  jeopardy. 

We  are  on  the  verge  of  liberalizing 
trade  with  a  country  willing  to  sac- 
rifice gains  made  In  fighting  the  illegal 
drug  trade. 

This  is  a  country  responsible  for: 
Over  50  percent  of  cocaine  entering  the 
United  States;  and  23  percent  of  the 
heroin  consumed  in  the  United  States. 
There  is  nothing  free  about  a  North 
American  Free-Trade  Agreement  when 
the  price  is  the  destruction  of  minds 
and  bodies  through  drug  abuse. 

Our  response  to  Mexico's  threat  must 
be  clear  and  direct,  no  drug  coopera- 
tion, no  deal. 


tax  burden  on  Americans  and  still  oth- 
ers that  fUl  to  address  one  of  the  most 
critical  problems,  the  uninsured. 

Mr.  Speaker,  we  must  reform  our 
health  care  industry  by  improving  the 
finest  medical  care  system  in  the 
world,  not  tearing  It  apart.  Every 
American  should  have  the  opportunity 
to  be  insured.  You  know,  Americans 
really  deserve  a  plan  that  improves  ac- 
cess and  contains  costs,  while  encour- 
aging a  free  market. 

If  this  is  the  kind  of  plan  you  want  to 
see,  let  me  know.  I  am  working  on  a  bi- 
partisan ivoposal  that  will  do  just 
that.  America  deserves  the  best— pe- 
riod. 
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HEALTH  CARE  REFORM 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker 
we  have  been  watching  a  parade  of  so- 
called  health  reform  bills  circulating 
through  this  House. 

We  have  seen  proposals  that  increase 
Government  bureaucracy,  increase  the 


THREE  QUESTIONS  FOR  PRESI- 
DENT BUSH  AND  MR.  YELTSIN 

(Mr.  DURBIM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  there  is  a 
historic  meeting  going  on  now  between 
President  Bush  and  Boris  Yeltsin. 

If  I  were  party  to  that  meeting.  I 
would  have  three  questions  I  would 
ask,  one  to  Mr.  Yeltsin  and  two  to  Btr. 
Bush.  I  would  ask  Mr.  Yeltsin.  "K  you 
even  suspect  that  American  servicemen 
are  still  being  held  prisoner  in  Russia, 
would  it  not  stand  to  reason  that  you 
would  Investigate  this  before  coming  to 
the  United  States  on  a  friendship 
visit?"  And  then  I  would  ask  Mr.  Bush. 
"Since  the  Bush  administration  was  so 
disgracefully  slow  in  recognizing  the 
independence  of  Lithuania.  Latvia,  and 
Estonia,  should  we  not  at  least  condi- 
tion our  S12  billion  in  Russian  aid  on 
the  removal  of  the  100.000  Russian 
troops  still  forcefully  occupying  these 
Baltic  States?"  And.  finally.  I  would 
ask  the  President  why  $12  billion  to 
Russia  is  not  a  budget  buster  but  S2  bil- 
lion to  solve  problems  here  in  the  Unit- 
ed States  is  criticized  by  the  Bush  ad- 
ministration as  wasteful  overspending 
that  would  force  a  veto. 


QUESTION     OF     AMERICAN     PRIS- 
ONERS IN   RUSSIA  MUST  BE  AN- 
SWERED IMMEDIATELY 
(Mr.   DORNAN   of  California  asked 
and  was  griven  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  could  I  have  the  attention  of 
the  gentleman  from  Illinois  [Mr.  DUR- 
BiN]?  I  want  to  associate  myself  with 
all  of  his  remarks. 

Mr.  Speaker,  I  want  to  read  briefly 
from  the  front  page  of  today's  paper: 

Russian  President  Boris  Yeltsin  said  yes- 
terUay  U.S.  prisoners  from  the  Vietnam  war 
were  transferred  to  the  Soviet  Union  and 
kept  in  labor  camps,  and  some  of  them  may 
still  be  alive.  He  said.  "We  can  only  surmise 
that  some  of  them  are  alive.  They  were  kept 
in  labor  camps." 
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My  God,  I  do  not  even  know  why  we 
are  In  session  today.  I  think  we  ou^rht 
to  adjourn,  and  every  one  of  us  ougrht 
to  find  out  in  our  districts  if  there  are 
mothers  and  fathers  left  over  from  the 
19508,  the  1960's.  the  1970's  who  list 
young  brave  Air  Force  air  crewmen  and 
other  services  into  this  evil  empire  and 
this  slave  system  over  there. 

I  love  Yeltsin  for  coming  forward 
with  this.  I  am  telling  you  this  was  my 
subject.  In  1953,  I  was  on  active  duty.  I 
was  told  there  were  air  crewmen  alive. 
No  one  has  ever  dissuaded  me  from 
that,  and  the  system  wore  me  down. 

Mr.  Speaker,  we  have  got  a  hero  in 
the  Senate  in  Bob  Smith,  and.  by  God, 
this  country  is  a  disgrace  if  we  do  not 
get  to  the  bottom  of  this. 

Mr.  President,  cancel  every  meeting 
with  Mr.  Yeltsin  except  on  this  subject. 
Get  on  an  airplane,  Mr.  President.  Mr. 
Speaker,  tell  him  to.  I  am  speaking 
through  you  to  him  by  the  rules.  Get 
on  an  airplane,  Mr.  President,  and  go 
to  the  Soviet  Union  and  get  to  the  bot- 
tom of  this  truth,  and  maybe  you  will 
have  a  second  term. 

This  is  the  greatest  disgrace  in  my 
lifetime  in  the  American  system,  and  I 
am  ashamed  at  myself  that  the  system 
wore  me  down,  after  all  of  the  expertise 
and  50  books  that  I  read  on  this  issue 
over  40  years  of  my  adult  life.  What  a 
disgrace. 

We  ought  to  adjourn  right  now  and 
solve  this  ugly  problem.  Mothers  and 
fathers,  call  me.  Write  to  me.  Write  to 
your  Congressman,  too.  if  your  son  was 
lost  as  an  air  crewman,  and  let  us  solve 
this  disgusting,  horrendous  blight  on 
the  honor  of  this  country. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Members  are  reminded  to 
address  their  remarks  to  the  Chair. 


CONGRATULATIONS  TO  RELIEF 
PITCHER  JEFF  REARDON 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OLVER.  Mr.  Speaker,  today.  I 
rise  to  congratulate  the  pride  of  Dal- 
ton,  MA,  Boston  Red  Sox  relief  pitcher, 
Jeff  Reardon,  who  made  major  league 
baseball  history  by  setting  the  all-time 
record  for  saves  Monday  night.  Jeff 
saves  his  342d  game  by  retiring  the  New 
York  Yankees  In  the  ninth  inning  of  a 
1-0  Red  Sox  victory  at  Fenway  Park. 
While  all  Red  Sox  fans  are  very  proud 
of  Jeffs  historic  accomplishment,  in 
addition  to  his  family  and  friends,  the 
people  of  his  hometown  of  Dal  ton  and 
all  the  people  of  western  Massachusetts 
are  extremely  proud  of  him  today. 

In  addition  to  his  brilliant  major 
league  ctu-eer  which  began  with  the 
Mets,  then  the  Expos  and  the  Twins, 


Jeff  pitched  for  the  University  of  Mas- 
sachusetts in  Amherst  in  the 
midseventies,  where  he  struck  out  240 
in  240  innings  to  break  the  school 
record.  To  this  day,  Jeff  is  a  very  big 
supporter  of  UMass. 

Jeff  was  also  a  baseball  and  soccer 
star  at  Wahconah  Regional  High 
School  in  Dalton. 

Jeff  signed  as  a  free  agent  with  the 
Red  Sox  in  1990  and  set  the  team  record 
for  saves  with  40  last  year.  In  over  740 
games,  Jeff  has  given  his  all  and  we 
have  been  lucky  to  watch  his  brilliant 
career  up  close.  Jeffs  outstanding 
work  ethic  and  sportsmanship  is  the 
kind  of  stuff  we  need  more  of  in  this 
country. 

We  are  all  certain  that  he  is  headed 
for  the  Hall  of  Fame. 

Jeffs  family,  friends,  and  fans  are  all 
very  proud  of  his  accomplishments,  and 
we  are  truly  fortunate  to  have  this  pro- 
fessional play  for  us  in  New  England. 

We  are  all  proud  of  you.  Congratula- 
tions. Jeff. 


their  decision  against  a  balanced  budg- 
et. 
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BALANCED  BUDGET  AMENDMENT 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  my  support 
for  a  balanced  budget  amendment  was 
not  shared  by  enough  of  my  colleagues 
and  now  we  face  an  angry  electorate 
and  a  mounting  budget  deficit.  I  say  to 
the  ladies  and  gentlemen  on  the  other 
side  of  the  aisle,  your  leadership  failed 
to  pass  the  amendment  while 
trlvlaJizlng  the  budget  crisis,  and  pan- 
dering to  the  23-percent  minority  who 
opposed  a  constitutional  amendment. 
The  leaders  of  the  Democrat  Party, 
who  decried  our  efforts  to  balance  the 
budget  by  force  of  law,  relied  on  the 
same  arguments  they  used  in  1990.  It 
was  then  that  they  defeated  similar 
legislation  by  verbalizing  their  beliefs 
that  the  budget  could  be  balanced 
without  amending  the  Constitution. 
They  lied.  The  budget  deficit  is  now 
$400  billion,  nesLrly  double  what  it  was 
only  2  years  ago. 

A  "no"  vote  for  the  balanced  budget 
amendment  is  nothing  more  than  a  re- 
fusal to  acknowledge  that  the  Demo- 
cratic Congress,  of  its  own  accord,  is 
unable  to  handle  the  budget  respon- 
sibly. It  amounts^ to  an  admittance 
that  the  Democratic  Congress  is  not 
ready  to  apply  a  system  that  works  to 
the  problem  of  the  budget  deficit.  This 
Democratic  Congress  has  repeatedly 
failed  to  balance  the  budget. 

Mr.  Speaker,  all  previous  attempts 
have  failed  and  time  is  running  short. 
Those  who  defeated  the  initiative  to 
balance  the  budget  are  solely  respon- 
sible for  discovering  a  better  solution. 
They  are  the  Members  that  will  be  held 
accountable  by  the  voters  this  fall.  To 
reprimand  is  not  enough,  only  the  bal- 
lot box  will  reveal   the  foolishness  of 


CONGRESSIONAL  RECOGNITION  OF 
THE  AMERICAN  INDIAN 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROSE.  Mr.  Speaker,  on  March  2, 
1992.  the  President  signed  Public  I^w 
102-188.  which  designated  1992  as  the 
"Year  of  the  American  Indian."  This  is 
the  first  recognition  of  American  Indi- 
ans, by  way  of  a  year  designated  in 
their  honor.  The  Honorable  Eni  F.H. 
Faleomavaega  introduced  the  law,  and 
it  was  cosponsored  by  226  Members  of 
the  House,  and  54  Members  of  the  Sen- 
ate. 

Another  Public  Law,  102-123,  des- 
ignates November  1991,  and  November 
1992,  as  National  American  Indian  Her- 
itage Months.  These  designated  months 
are  a  tribute  to  heritage  of  the  original 
inhabitants  of  this  continent. 

And  as  the  Nation  commemorates 
the  500th  anniversary  of  the  arrival  of 
Christopher  Columbus,  the  Nation  can 
also  demonstrate  that  the  discovered 
should  be  recognized  along  with  the 
discoverer. 

I  have  introduced  House  Concurrent 
Resolution  328,  which  authorizes  the 
printing  of  a  book  entitled,  "Year  of 
the  American  Indian,  1992:  Congres- 
sional Recognition  and  Appreciation." 
The  book  will  be  prepared  under  the  di- 
rection of  the  Joint  Committee  on 
Printing,  and  will  reflect  the  signifi- 
cant contributions  and  achievements  of 
American  Indians,  to  the  Nation's  cul- 
ture and  history. 

I  am  seeking  cosponsors  of  this  reso- 
lution, and  would  like  all  Members  to 
join  me  In  authorizing  the  publication 
of  this  book,  in  tribute  to  the  Amer- 
ican Indian. 


NORMALIZING  RELATIONS  WITH 
VIETNAM  SHOULD  AWAIT  AN- 
SWERS ON  AMERICAN  POW'S 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMP.  Mr.  Speaker,  after  40 
years  of  cold  war,  there  is  finally  a 
Russian  regime  that  appears  dedicated 
to  reforms  and  the  truth.  I  assume 
many  of  us  either  watched  President 
Yeltsin's  comments  last  night,  or  at 
least  read  about  them  this  morning.  I 
am  speaking  of  his  comments  regard- 
ing the  possibility  of  American  POW's 
from  Vietnam  still  being  alive  In,  of  all 
places,  the  former  Soviet  Union. 

Even  the  State  Department  admits 
that  if  President  Yeltsin's  statement  is 
accurate,  this  is  a  major  revelation. 

There  are  those  who  believe  we 
should  lift  the  economic  embargo 
against  the  Socialist  Republic  of  Viet- 


nam before  the  select  committee  in  the 
other  body  has  completed  its  work. 
Normalizing  ties  with  Vietnam  would 
be  unfair  to  the  people  who  served  our 
Nation,  and  unfair  to  their  families.  We 
owe  it  to  them  to  get  the  answers  be- 
fore we  resume  a  relation  ship  with  a 
nation  that  has  never  satisfactorily  an- 
swered our  questions  about  our  missing 
service  men  and  does  not  seem  to  be- 
lieve in  reform  or  the  truth. 

I  am  once  again  calling  upon  my  col- 
leagues to  cosponsor  and  act  upon 
House  Concurrent  Resolution  233,  a  res- 
olution that  calls  upon  the  President 
not  to  normalize  relations  with  the  So- 
cialist Republic  of  Vietnam  until  the 
Senate  Select  Committee  on  POW/MIA 
Affairs  reports  its  findings. 


QUESTIONS  RAISED  ABOUT  GATT 
AND  NAFTA 


Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  con- 
gressional offices  last  week  received  a 
fact  sheet  on  the  interrelationship  of 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  the  North  American 
Free  Trade  Agreement  [NAFTA]. 

This  information  has  been  supplied 
by  the  United  Food  and  Commercial 
Workers  International  Union.  I  believe 
the  American  people  should  be  made 
aware  of  the  threats  to  our  national 
sovereignty  were  we  to  go  along  with 
either  of  these  agreements  as  they  are 
currently  being  considered. 

Among  some  of  the  points  raised  by 
the  UFCW:  first,  the  terms  of  the  cur- 
rent GATT  draft  will  result  in  elimi- 
nation of  all  Import  control  laws  In- 
cluding the  U.S.  Meat  Import  Act. 

Second,  a  GAIT  panel  ruled,  "GATT 
Is  part  of  federal  law  in  the  U.S.  and  as 
such  is  superior  to  GATT-inconsistent 
state  law."  If  the  panel  report  is  adopt- 
ed, the  Federal  Government  would  be 
obligated  to  ensure  that  the  fifty 
states  be  in  strict  compliance  with 
GATT.  , ,  ^      , 

The  question  of  the  future  of  federal- 
ism in  our  government  must  be  dis- 
cussed in  light  of  these  disclosures. 

I  will  include  a  factsheet  elsewhere 
in  the  Record. 


offensive  as  burning  an  American  flag, 
we  reaffirm  our  commitment  to  free 
speech. 

But  whenever  individuals  abuse  soci- 
ety's tolerance  with  hateful  and  vio- 
lent speech,  they  endanger  this  pre- 
cious constitutional  protection.  So  it  is 
with  a  song  by  rap  star  Ice-T  entitled 
"Cop  Killer."  No  mere  cry  of  outrage 
against  the  Rodney  King  verdict,  this 
song  urges  murdering  police  officers. 
The  few  lyrics  that  may  even  be  re- 
peated here  leave  no  ambiguity: 

1  got  my  twelve  gauge  sawed  oOyi'm  'bout 
to  dust  some  cope  off  *  *  *  tonight  we  get 
even.  I'm  'bout  to  kill  me  somethln'  *  •  *  die, 
pig.  die! 

And  who  is  marketing  this  disgrace- 
ful incitement  to  violence?  A  fly-by- 
night  distributor?  No.  it's  Warner 
Brothers  Records,  a  division  of  Time- 
Warner,  one  of  America's  largest 
media-entertainment  corporations. 

Mr.  Speaker,  all  Americans  should  be 
repulsed  by  Ice-T's  message.  But  they 
should  be  even  more  disgrusted  that,  in 
its  zeal  for  profit,  Time-Warner  has 
thrown  ethics  out  the  window  to 
shamelessly  market  this  call  for  hatred 
and  violence. 


ANNOUNCEMENT        OF        APPOINT- 
MENT   OF    MEMBER    TO    SELECT 
COMMITTEE         ON         CHILDREN, 
YOUTH  AND  FAMILIES 
The    SPEAKER    iHt)    tempore    (Mr. 
MCNULTY).  Pursuant  to  the  iwovisions 
of  section  203  of  House  Resolution  51. 
102d  Congress,  the  chair  announces  the 
Speaker's    appointment    of    the    gen- 
tleman from  Illinois  [Mr.  FawellI  to 
the    Select    Committee    on    Children. 
Youth  and  Families  to  fill  the  existing 
vacancy  thereon. 


NATIONAL,  VOTER  REGISTRATION 
ACT  OF  1992 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Conunittee  on  Rules.  I  call 
up  House  Resolution  480  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  480 


D  1300 

"COP  KILLER"  SONG  IS  OUT- 
RAGEOUS. A  MARK  OF  SHAME 
FOR  WARNER  BROTHERS 

RECORDS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ,     .  . .  ^ 

Mr.  PORTER.  Mr.  Speaker.  I  yield  to 
no  one  in  defending  freedom  of  expres- 
sion. I  have  argued  that  by  tolerating 
all  political  statements,  even  those  as 


Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  tie 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (S.  250)  to  estab- 
lish national  voter  registration  procedures 
for  Federal  elections,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate.  wWch 
shall  be  confined  to  the  bill  and  which  shall 
not  exceed  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
House  Administration,  the  bill  shall  be  con- 
sidered as  having  been  read  under  the  five- 
minute  rule.  No  amendment  to  the  bill  shall 
be  in  order  except  the  amendment  printed  In 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  Said  amendment 
shall  be  considered  as  having  been  read,  shall 


be  debatable  for  not  to  exceed  one  hour, 
equally  divided  and  controlled  by  the  pro- 
ponent and  a  member  opposed  thereto.  Said 
amendment  shall  not  be  subject  to  amend- 
ment. At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  which  may  not  contain  instruc- 
tions. 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker.  I  make 
a  point  of  order  against  the  consider- 
ation of  the  resolution  on  grounds  that 
it  violates  both  House  rule  XI.  clause 
4(b)  and  House  rule  XLIII.  and  ask  to 
be  heard  on  my  point  of  order. 

The  SPEAKER.  The  gentleman  from 
New  York  [Mr.  Solomon]  is  recognized 
on  his  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  regret  that  it 
Is  even  necessary  to  raise  this  point  of 
order.  As  you  will  recall,  in  January  of 
last  year  I  presented  you.  Mr.  Speaker, 
with  a  48-page  paper  documenting  the 
precedents  and  history  behind  the  rules 
which  guarantee  to  the  minority  the 
right  to  offer  a  motion  to  recommit  a 
Wll  of  Its  choosing— including  one  with 
Instructions. 

Then  last  June  we  sat  down  in  your 
office  with  the  Republican  leader,  the 
majority  leader,  and  the  Rules  Com- 
mittee chairman,  and  myself,  and  it 
was  agreed  that  the  Rules  Committee 
would  father  look  into  our  complaints 
about  being  denied  our  right  to  offer 
recommittal    instructions   on   certain 

bills-  „  ».  .* 

The  Rules  Committee's  Subconrunlt- 

tee  on  Rules  of  the  House  finally  did 
hold  a  hearing  on  May  6  of  this  year, 
but  no  report  has  yet  been  Issued  as  a 
result  of  that  hearing  and  study. 

As  the  Speaker  well  knows,  the 
whole  purpose  of  the  Rules  Conunittee 
study  of  this  controversy  was  to  at- 
tempt to  reach  some  kind  of  accommo- 
dation between  the  majority  and  mi- 
nority over  the  issue  of  restricting  our 
right  to  recommit  bills. 

I  am  certain  the  Speaker  did  not 
have  in  mind  that  a  hearing  alone. 
without  any  subsequent  effort  to  solve 
this  problem,  would  suffice,  and  I  know 
that.  A  hearing  alone  does  not  con- 
stitute a  good-faith  effort  to  reach  ac- 
commodation. 

Having  said  all  that.  Mr.  Speaker, 
permit  me  once  a^ain  to  make  the  case 
for  this  point  of  order.  The  rule  before 
us  allows  for  one  motion  to  recomnut 
but  goes  on  to  say  that  the  motion 
"may  not  contain  instructions." 

Mr.  Speaker,  again  I  have  to  repeat, 
clause  4(b)  of  House  rule  XI  provides 
that  the  Rules  Committee  "shall  not 
report  any  rule  or  order  *  *  *  which 
would  prevent  the  motion  to  recommit 
from  being  made  as  provided  in  clause 
4ofruleXVL" 

And  clause  4  of  rule  XVI.  at  the  rel- 
evant part,  states  that: 


14972 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1992 


June  16,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


14973 


After  the  previous  question  shall  have  been 
ordered  on  the  passage  of  a  bill  or  Joint  reso- 
lution one  motion  to  recommit  shall  be  in 
order  and  the  Speaker  shall  give  preference 
in  recognition  to  a  Member  who  is  opposed 
to  the  bill  or  Joint  resolution. 

Mr.  Speaker,  it  can  hardly  be  argued 
that  by  denying  any  instructions  in  a 
motion  to  recommit,  the  right  of  the 
minority  Member  entitled  to  offer  that 
motion  is  being  preserved  or  protected. 
When  the  rule  issued  by  the  majority's 
Committee  on  Rules  dictates  that  the 
minority  Member  may  only  offer  a 
straight  motion  to  recommit,  that 
Member  is  deprived  of  the  right  to  offer 
a  motion  of  his  or  her  choosing. 

Mr.  Spealier,  it  must  be  remembered 
that  before  these  two  rules  were  adopt- 
ed in  1909,  the  House  already  had  a 
rule,  dating  back  to  1880,  allowing  for  a 
motion  to  recommit,  with  or  without 
instructions,  either  before  or  after  the 
previous  question  is  ordered.  That  rule 
is  rule  XVII,  clause  1  and  is  still  a  part 
of  our  rules  today  under  which  we  are 
supposed  to  be  operating  here. 

As  the  Speaker  will  recall  fjrom  the 
paper  I  presented  him  in  January  1991, 
In  1909  the  new  recommit  rule  was  of- 
fered by  a  minority  Member  of  this 
House,  Democrat  John  Fitzgerald  flrom 
my  State  of  New  York,  specifically  giv- 
ing that  motion  to  the  minority.  And 
at  the  same  time,  a  rule  was  adopted, 
which  we  now  call  clause  4(b)  of  rule 
XI,  to  prevent  the  Rules  Committee 
from  ever  denying  the  minority  that 
right. 

In  offering  those  two  rules  changes. 
Representative  Fitzgerald  said,  and  I 
quote  once  again,  and  I  hate  to  take 
the  Speaker's  time  but  it  has  to  be 
said: 

Under  our  present  practice.  If  a  Member 
desires  to  move  to  recommit  with  instruc- 
tions, the  Speaker  instead  of  recognizing  a 
Member  desiring  to  submit  a  specific  propo- 
sition by  instructions,  recognizes  the  gen- 
tleman in  charge  of  the  bill. 

In  other  words,  Mr.  Speaker,  up  to 
that  point,  the  Speaker  could  recognize 
the  majority  manager  to  offer  the  mo- 
tion to  recommit  and  thereby  prevent 
the  minority  flrom  offering  such  a  mo- 
tion with  instructions  in  the  way  of  a 
final  amendment. 

And  Fitzgerald  went  on  to  say,  and 
again  I  quote: 

Under  our  practice,  the  motion  to  recom- 
mit might  better  be  eliminated  from  the 
rules  altogether. 

In  short,  Mr.  Speaker,  the  whole  pur- 
pose for  the  ilew  rule  was  to  permit  the 
minority  to  offer  a  motion  to  recom- 
mit with  instructions  if  it  so  desired. 
On  May  14,  1912,  Speaker  Champ  Clark, 
another  Democrat,  and  I  used  to  be 
one,  Mr.  Speaker— I  have  researched  all 
these  Democrats. 

Champ  Clark,  a  Democrat  from  Mis- 
souri, upheld  a  point  of  order  against  a 
rule  denying  a  motion  to  recommit  by 
pointing  to  Jefferson's  Manual  in 
which  Jefferson  observed  that  rules  are 
instituted  in  parliamentary  bodies  as  a 


check  against  action  of  the  majority 
and  a  shelter  and  protection  to  the  mi- 
nority. 

Clark  concluded  on  this  point  by  rul- 
ing that,  and  I  quote,  "it  was  intended 
that  the  right  to  make  the  motion  to 
recommit  should  be  preserved  invio- 
late." 
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On  October  17,  1919,  Speaker  Oillett. 
a  Republican  from  Massachusetts— we 
had  Republicans  from  Massachusetts  in 
those  days— in  overruling  a  point  of 
order  against  a  minority  motion  to  re- 
conunit  with  instructions,  said,  and  I 
quote: 

The  fact  is  that  a  motion  to  recommit  is 
intended  to  give  the  minority  one  chance  to 
fully  express  their  views  so  long  as  they  are 
germane. 

Please  note.  Mr.  Speaker,  the  only 
condition  on  that  motion  was  the  ger- 
maneness rule  as  found  in  the  standing 
rules  of  the  House. 

And  he  concluded: 

The  whole  purpose  of  this  motion  to  re- 
commit is  to  have  a  record  vote  upon  the 
program  of  the  minority.  That  is  the  main 
purpose  of  the  motion  to  recommit. 

Mr.  Speaker,  the  recent  body  of  rul- 
ings upholding  the  right  of  the  Rules 
Committee  to  deny  the  minority  that 
right  to  offer  amendatory  instructions 
in  the  motion  to  reconrmiit  is  based  on 
a  1994  ruling  by  Speaker  Ralney.  an- 
other Democrat  from  Illinois,  in  which 
he  overruled  a  point  of  order  against  a 
special  rule  that  prohibited  amend- 
ments to  one  title  of  the  bill  during  its 
consideration. 

Speaker  Rainey  said  that  the  special 
rule  did  not  mention  the  motion  to  re- 
commit which  therefore  could  still  be 
offered  under  the  general  rules  of  the 
House.  And  he  went  on  to  rely  on  the 
principle  that  one  cannot  do  indirectly 
by  way  of  a  motion  to  recommit  that 
which  cannot  be  done  directly  by  way 
of  amendment.  And  since  the  special 
rule  prohibited  amendments  to  one 
title,  the  motion  to  recommit  could 
not  amend  that  title  either. 

In  short.  Mr.  Speaker,  he  held  that  a 
special  rule  prohibiting  certain  amend- 
ments had  the  same  status  as  the 
standing  rules  of  the  House,  even 
though  the  special  rule  was  more  re- 
strictive than  the  standing  rules,  and 
in,  fact,  was  a  departure  from  those 
standing  rules. 

Even  a  germane  amendment  could 
not  be  offered  in  the  motion  to  recom- 
mit. 

Mr.  Speaker,  I  have  long  maintained 
that  the  ruling  of  Speaker  Rainey  was 
wrongly  decided.  On  the  one  hand,  he 
tried  to  claim  that  the  right  of  the  mo- 
tion to  recommit  was  preserved  under 
the  general  rules.  But  he  then  turned 
around  and  said  the  general  rules  of 
the  House  had  no  standing  when  it 
came  to  an  amendment  in  the  motion 
to  recommit^that  the  special  rule 
from  the  Rules  Committee  had  prece- 
dence. 


Mr.  Speaker,  you  cannot  have  it  both 
ways.  To  the  extent  that  the  Rules 
Committee  limits  or  denies  the  motion 
to  recommit  in  a  way  that  departs 
from  the  general  rules  of  this  House 
that  we  operate  under,  it  is  violating 
the  prohibition  on  it  as  contained  in 
clause  4(b)  of  Rules  XI. 

And  I  ask  the  Members  to  read  the 
rules  and  see  for  yourselves. 

To  paraphrase  Speaker  Champ  Clark, 
the  motion  is  no  longer  inviolate  as  it 
was  intended  to  be.  And  that  is  wrong. 
Instead,  the  right  has  been  grossly  vio- 
lated. 

Mr.  Speaker,  finally  I  will  just  point 
out  that  I  am  basing  niy  point- of  order 
on  House  Rule  XLII,  which  states,  in 
part,  and  I  quote: 

The  Rules  of  parliamentary  practice  com- 
prised In  Jefferson's  Manual  *  *  *  shall  gov- 
ern the  House  in  all  cases  to  which  they  are 
applicable  and  In  which  they  are  not  incon- 
sistent with  the  standing  rules  and  orders  of 
the  House  •  •  •. 

Mr.  Speaker.  I  would  maintain  that 
in  a  case  such  as  this,  where  there  is 
ambiguity.  Jefferson's  Manual  should 
be  relied  on  as  the  final  arbiter,  just  as 
Speaker  Clark  relied  on  it  in  his  ruling 
in  1912  on  this  issue.  And,  to  quote 
from  section  1  of  Jefferson's  Manual, 
and  I  wish  the  Members  would  listen  up 
because  what  we  are  trying  to  strive 
for  here  is  fairness.  It  says: 

As  it  is  always  in  the  power  of  the  major- 
ity, by  their  numbers,  to  stop  any  Improper 
measures  proposed  on  the  part  of  their  oppo- 
nents," the  opponents  being  we,  the  minor- 
ity, "the  only  weapons  by  which  the  minor- 
ity can  defend  themselves  against  similar  at- 
tempts from  those  in  power  are  the  forms 
and  rules  of  proceedings  which  have  been 
adopted  as  they  were  found  necessary  from 
time  to  time,  and  are  become  the  law  of  the 
House,  by  a  strict  adherence  to  which  the 
weaker  party  can  only  be  protected  from 
those  Irregularities  and  abuses  which  these 
forms  were  intended  to  check. 

Mr.  Speaker,  that  is  terribly,  terribly 
important. 

Jefferson  concluded  on  this  point  as 
follows: 

It  is  much  more  material  that  there  should 
be  a  rule  to  go  by  than  what  that  rule  Is; 
that  there  may  be  a  uniformity  of  proceeding 
in  business  not  subject  to  the  caprice  of  the 
Speaker  or  captiousness  of  the  Members.  It 
is  very  material  that  order,  decency,  and 
regularity  be  preserved  in  a  dignified  public 
body. 

I  repeat,  Mr.  Speaker,  in  a  dignified 
and  fair  body. 

Mr.  Speaker,  I  would  submit  that 
Jefferson's  Manual,  which  is  incor- 
porated as  part  of  the  rules  of  the 
House,  should  be  the  final  authority  on 
this  issue.  And  Jefferson's  Manual 
clearly  comes  down  on  the  side  of  mi- 
nority rights  which  are  protected 
under  the  standing  rules  of  the  House — 
the  regular  order  of  proceeding,  which 
we  defend  every  day. 

Mr.  Speaker,  to  permit  a  special  rule 
such  as  this  to  take  priority  is  to  give 
way  to  the  caprice  of  the  Speaker's 
Committee  on  Rules  or  the  captious- 


ness  of  the  majority  Members  in  abus- 
ing, indeed  denying,  the  only  protec- 
tion and  weapon  which  we,  the  minor- 
ity have,  and  that  is  the  standing,  not 
special,  the  standing  rules  of  this 
House. 

Mr.  Speaker.  I  cannot  make  it  any 
clearer.  You  are  a  fair  man,  a  man  re- 
spected by  us;  but  you  do  represent  all 
of  us  in  this  House,  the  majority  and 
minority.  And  I  know  that  you  feel 
that  way  personally.  And  I  would  just 
hope  for  the  good  of  this  House  and  the 
future  of  this  House  and  the  future  of 
your  party,  which  may  become  a  mi- 
nority someday— we  hope  soon— I 
would  hope  that  you  would  rule  in  my 
favor. 

The  SPEAKER.  Does  the  gentleman 
from  Missouri  [Mr.  Wheat]  desire  to  be 
heard  on  the  point  of  order? 

Mr.  WHEAT.  Mr.  Speaker.  I  do  wish 
to  be  heard  on  the  point  of  order. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman^  firom    Missouri     [Mr. 

WhkatI  . 

Mr.  WHEAT.  Mr.  Speaker,  the  gen- 
tleman from  New  York  makes  the 
point  of  order  that  the  rule  limits  the 
motion  to  recommit  and  therefore,  ac- 
cording to  the  minority,  the  rule  vio- 
lates clause  4(b)  of  rule  XI. 

Mr.  Speaker.  I  respectfully  disagree. 
Rule  XI  prohibits  the  Rules  Committee 
from  reporting  a  rule  that:  "would  pre- 
vent the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI.  " 

Clause  4  of  rule  XVI  only  addresses 
the  simple  motion  to  recommit.  No- 
where are  instructions  mentioned. 

Mr.  Speaker,  the  Rules  Committee 
may  report  a  rule  limiting  the  motion 
to  recommit.  So  long  as  the  rule  allows 
a  simple  motion  to  recommit,  it  does 
not  violate  clause  4(b)  of  rule  XI. 

Mr.  Speaker,  this  is  a  well-estab- 
lished parliamentary  point.  Speaker 
P-ainey.  on  January  11,  1934,  so  ruled 
and  was  sustained  on  appeal. 

The  point  was  reaffirmed  five  times 
in  the  last  2  years:  October  16,  1990; 
June  4.  1991;  on  November  25.  1991;  Feb- 
ruary 26.  1992.  and  again  1  month  ago. 
on  May  7,  1992.  Several  times,  the  mi- 
nority moved  to  appeal  the  ruling  of 
the  Chair.  On  each  occasion  the  House 
voted  to  table  the  motion,  sustaining 
the  ruling. 

Mr.  Speaker,  the  precedents  were 
strengthened  by  the  votes  of  the  House. 
The  House  consistently  supported  our 
interpretation  of  the  rule.  Absent  an 
intervening  change  in  the  rule,  the 
chair  would  be  constrained,  in  my  opin- 
ion, to  heed  this  interpretation. 

Finally,  Mr.  Speaker,  the  minority's 
position  on  the  motion  to  recommit 
was  seriously  compromised,  to  my 
mind,  by  its  support  for  House  Resolu- 
tion 450.  House  Resolution  450  was  the 
rule  providing  for  consideration  of  the 
balanced  budget  constitutional  amend- 
ment. 

House  Resolution  450  severely  re- 
stricted the  motion  to  recommit  with 


instructions.  Yet  every  member  of  the 
minority  voting  on  the  rule— -except 
two— voted  "aye." 

In  summary.  Mr.  Speaker,  the  prece- 
dents are  clear,  consistent,  and  un- 
equivocal. 

Since  1934  there  is  not  a  single  in- 
stance in  which  Speaker  Rainey's  in- 
terpretation was  overturned.  Not  one 
rule  limiting  the  motion  to  recommit 
was  successfully  challenged  on  a  point 
of  order. 

Moreover,  the  House  spoke  several 
times  in  the  last  2  years  to  reaffirm 
and  strengthen  this  position.  And  fi- 
nally, Mr.  Speaker,  the  House  over- 
whelmingly supported— just  last 
week— a  rule  limiting  the  motion  to  re- 
commit. 

Search  the  Record  and  you  will  not 
find  a  single  word  of  protest  from  the 
minority  last  week. 

Mr.  Speaker,  I  urge  you  not  to  sus- 
tain the  point  of  order. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  wish  to  be  heard  fur- 
ther on  his  point  of  order? 

Mr.  SOLOMON.  Thank  you,  Mr. 
Speaker. 

Mr.  Speaker,  let  me  just  say  it  is  the 
intent  of  Jefferson's  Manual  that  the 
minority  have  its  right  to  recommit 
with  Instructions.  It  is  the  rules  of  this 
House  that  we  have  that  right,  and.  Mr. 
Speaker,  you  know,  the  Democratic 
Party  enjoys,  I  believe,  a  101-vote  ma- 
jority in  this  House. 
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If  there  is  any  fairness  at  all,  Mr. 
Speaker,  you  would  rule  that  we  have 
this  traditional  right. 

Mr.  WALKER.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  will  be  heard. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  [Mr.  Wheat] 
cited  as  the  principal  evidence  of  the 
willingness  of  the  House  to  abandon  its 
minority  right  a  series  of  votes  that 
have  taken  place  in  recent  years.  Obvi- 
ously, what  we  have  there  is  the  major- 
ity party  muscling  the  minority  party 
with  its  voting  majority,  and  it  has 
nothing  to  with  the  rules  of  the  House 
or  the  kind  of  precedents  that  protect 
minority  rights. 

If  in  fact  what  we  have  decided  is 
that  the  minority  is  always  at  the 
mercy  of  the  majority's  ability  to 
change  the  rules,  then  the  Chair,  it 
seems  to  me,  does  rule  against  the  gen- 
tleman from  New  York,  and  that  would 
be  a  travesty.  If  what  the  Chair  is  con- 
cerned about  doing  is  protecting  the 
minority,  as  it  is  supposed  to  be  pro- 
tected under  the  rules,  then  the  Chair, 
I  think,  has  no  other  duty  than  to  rule 
in  favor  of  the  point  of  order  of  the 
gentleman  from  New  York,  because  it 
is  clear  in  this  particular  instance  that 
to  rule  against  the  point  of  order  of  the 
gentleman  from  New  York  is  to  really 
rule  that  the  minority  has  no  real  posi- 


tion under  the  rules,  and  that  any  posi- 
tion the  minority  has  under  the  rules 
is  conveniently  stripped  by  a  majority 
vote  of  the  majority  party.  That  would 
be  a  travesty  that  goes  against  every- 
thing the  House  is  supposed  to  stand 
for  in  debate,  and  I  would  hope  that  the 
Chair  would  rule  in  favor  of  the  point 
of  order  raised  by  the  gentleman  flrom 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  for  his  remarks,  and  I  insist 
on  my  point  of  order. 

The  SPELAKER.  The  gentleman  flrom 
New  York  [Mr.  Solomon]  has  made  a 
point  of  order  against  consideration  of 
House  Resolution  480  and.  based  on  ar- 
guments made  previously  by  the  gen- 
tleman firom  New  York,  has  insisted 
that  in  denying  the  motion  to  recom- 
mit with  instructions  and  providing 
authority  only  for  a  motion  to  recom- 
mit, the  committee  has  violated  House 
rules  and  a  point  of  order  should  be 
sustained  against  the  resolution. 

Under  the  precedents  of  October  16, 
1990.  February  26.  1992,  and  May  7.  1992. 
all  of  which,  as  the  gentleman  cor- 
rectly points  out,  stem  firom  the  prece- 
dent of  January  11,  1934.  the  Chair  is 
constrained  to  overrule  the  point  of 
order. 

Mr.  SOLOMON.  Mr.  Speaker,  I  most 
respectfully  appeal  the  ruling  of  the 
Chair. 

Mr.  WHEAT.  Mr.  Speaker,  I  move  to 
lay  on  the  table  the  appeal  of  the  rul- 
ing of  the  Chair. 

The  SPEIAKER.  The  question  is  on 
the  motion  to  table  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Wheat]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WHEAT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  250,   nays 
158.  not  voting  26.  as  follows: 
[Roll  No.  189] 
YEAS— 250 


Aberorombte 

Ackerman 

Alex&nder 

Anderson 

Andrews  (ME) 

Andrews  (N.J) 

Andrews  (TX) 

Annanzio 

Antlioay 

Applegate 

Aspln 

Atkins 

AuColn 

Daci'hUK 

Barnard 

Bellenson 

Bennett 

Bennan 

HovlII 

lliltu-.iy 


Blackwell 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Carriln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX  I 


Collins  (ID 
Collins  (MI) 
Ctendit 
Cooper 
Costello 

Cox  ah) 

Coyne 

Cramer 

Darden 

de  la  Garza 

De  Fazio 

DeLaoro 

Oellums 

Deii-ick 

Dicks 

Dliwell 

Dixon 

Donnelly 

Dooley 

Ooi'san  (NO) 
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Downey 

Uurbln 

Dwyer 

Dynwily 

Burly 

Rckart 

Edwarda  (CA) 

EdwuxU  (TX) 

Bnfel 

Bncltsh 

Brdrelch 

Bvans 

PMcell 

Pailo 

Pelfhan 

Flake 

PocllelU 

Ford  (MI) 

FordCTH) 

Frank  (MA) 

Froet 

0«ydoe 

Qejdenaon 

Oephardt 

Oeren 

Olbbons 

Ollcknuui 

Oonnle* 

Gordon 

Oiuulnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

HayeadL) 

Hayes  (LA) 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Huchee 

Hutto 

JaootN 

Jeftonon 

Jenkins 

JoIUMon  (SD) 

Johnaton 

Jones  (NO 

Jonts 

Kanjorakl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecika 

KoiUr 

KopeUkI 

Kostmayer 

LaFalce 

Lancaster 


Allan) 
Allen 
Arabsr 
Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bei«uter 

BlllrAkIa 

Bllley 

Boehlert 

BoehntT 

Broomneld 

Bunnlng 

Burton 

CallKhiiii 

Camp 

Campbell  (CA) 

Chancllor 

ClIIIKi'i 
Coble 

Coleman  (M(» 
Combeet 
Coughlln 
Cox  (CAl 
CunnInK  !>»><> 
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LaRocco 

Laochlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (O  A) 

LIplnskI 

Long 

Lowey  (NY) 

Laken 

Man  ton 

Markey 

Martinet 

Mauul 

Mavroules 

Maaoll 

McCloskey 

McCurdy 

McDermott 

McHoch 

McMlllen  (MD) 

McNully 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Montcomery 

Moody 

Moran 

Mrasek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Olver 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelost 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

NAYS— 158 

Dannemeyer 

Davis 

DeLay 

Ooollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Kmeraon 

KwInK 

Kftwell 

Fields 

KIsh 

Franks  (CT) 

GalU-Kly 

Qallo 

Gekas, 

Ollchrest 

Glllmor 

Oilman 

OInrrlch 

Goodlln« 

GOKS 

Gradlaon 

G  randy 

Green 

Gunderson 

Hammirachmlilt 

Hani'iHtk 


Rancel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Ruaso 

8abo 

Sanders 

Sanginelster 

Sarpalius 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

SIkorskI 

SUIsky 

Skans 

Skelton 

SUttery 

aiaufhter 

Smith  (FL) 

Smith  (lA) 

Solars 

StaCTera 

SUlllncii 

Stark 

Stenholm 

Stokes 

sudds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tausin 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

Trafloant 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Wasblncton 

Waters 

Wazman 

Weiss 

Wheat 

WhItUn 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobeon 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

.lames 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

■  .itgonvutilno 

Lcaih 

Lent 

I«wls(CA) 

liewls(FL) 

Llghtfoot 

l.lvlngiiton 

Miichll.'y 


MarUn 

McCandleas 

McCollum 

McCrery 

McDada 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morel  U 

Morrison 

Myers 

Nichols 

Nnssle 

Ox  ley 

Packard 

Paxon 

•■etrl 

Porter 

Puraell 


Bonlor 
Conyers 
Crtne 
Dickinson 
Hefher 
Hubbard 
Jones  (O  A I 
Uvlne  (CA) 


Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

RIggs 

RInaldo 

RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sax  ton 

Schaetkr 

schirr 

Schuixe 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 


Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Woir 

Wylle 

Young  (AK) 

Young  (FL) 

Zellir 

ZImmer 
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Lowery  (CA) 

Marlenee 

McOrath 

Mollohan 

onii 

Perkins 

(^allien 

Ray 

Savage 


Sharp 
Smith  (TX) 
Spratt 

Thomas  (CA) 
Torrloelll 
Towns 
Trailer 
Woipe 
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The  Clerk  annoiuced  the  following 
pair: 

On  this  vote: 

Mr.  Bonlor  for.  with  Mr.  Qulllan  against. 

Mr.  PAXON  changed  his  vote  firom 
"yea"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Whbat]  is  recognized  for 
1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Drkibr].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker.  House  Resolution  480  is 
a  modified  rule  providing  for  the  con- 
sideration of  S.  2S0,  the  National  Voter 
Registration  Act  of  1991.  The  rule  pro- 
vides for  1  hour  of  general  debate,  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  House  Administration. 

The  resolution  makes  in  order  the 
amendment  printed  in  the  report  ac- 
companying the  rule.  The  amendment 
is  debatable  for  1  hour  and  is  not  sub- 
ject to  amendment. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit 
which  may  not  contain  instructions. 

Mr.  Speaker,  the  right  to  vote  is  a 
fundamenUl  riirht  belongine:  to  all  U.S. 
citizens,  yet  millions  of  Americans  do 
not  exercise  that  right— for  various 
reasons. 

Some  of  those  reasons — apath.y.  lack 
of  hope-  do  not  have  a  legislative  rem- 


edy, but  some  do.  Today  we  have  before 
us  one  remedy  that  Congress  and  the 
President  can  enact,  the  Voter  Reg- 
istration Act  of  1991. 

E^ach  of  us  would  like  all  eligible  vot- 
ers to  participate  fully  in  the  electoral 
process.  Faced  with  not  achieving  per- 
fection we  often  hesitate  to  act  on  and 
accept  the  good.  Let  us  not  give  in  to 
such  hesitancy  but  let  us  act  swiftly, 
decisively  and  positively  to  approve  S. 
250  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DRBIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  is  a  farce.  Not 
only  do  I  oppose  the  rule,  I  urge  my 
colleagues  to  defeat  the  previous  ques- 
tion so  that  we  can  consider  S.  250 
under  a  rule  that  reflects  the'  spirit  of 
this  legislation— openness. 

It  is  the  height  of  irony  that  the 
Democrat  leadership,  in  a  half-hearted 
attempt  to  bring  to  the  floor  a  bill  to 
expand  voting  rights  and  democracy, 
does  so  under  a  tyrannical  rule  that  de- 
nies tho«e  same  basic  principles  to  the 
Members  of  this  institution.  The  rule 
does  this  in  several  ways,  Mr.  Speaker. 

First,  it  is  another  closed  rule.  The 
Democrat  leadership  professes  to  want 
to  give  more  people  the  opportunity  to 
vote,  yet  the  elected  representatives 
they  choose  are  not  allowed  to  fully 
represent  them. 

Second,  the  rule  circumvents  the 
committee  system  by  calling  up  a  bill 
that  has  neither  been  reviewed  nor  ap- 
proved by  the  committee  of  jurisdic- 
tion. It  should  be  referred  to  the  House 
Administration  Committee  and  proi>- 
erly  reported  by  that  committee. 

This  is  not  the  same  bill  that  passed 
the  House  in  1990  and,  even  if  it  were, 
there  are  members  who  sit  on  the 
House  Administration  Committee 
today  who  were  not  on  that  conunittee 
in  1990. 

Bob  Livinoston,  the  ranking  Repub- 
lican on  the  Subcommittee  on  Elec- 
tions, for  example,  was  not  on  the  com- 
mittee in  1990. 

Third,  the  rule  once  again  denies  Re- 
publicans the  historical  right  to  offer  a 
motion  to  recommit  with  instructions. 
Some  on  the  other  side  argue  that  we 
should  be  grateful  because  the  major- 
ity is  allowing  us  to  offer  one  sub- 
stitute amendment.  That  argument  ig- 
nores the  fact  that  we  have  differences 
of  opinion  about  how  to  reform  our 
voter  registration  procedures. 

The  more  limited  the  opportunity  for 
minority  members  to  offer  amend- 
ments, the  more  important  it  becomes 
to  have  that  recommittal  motion  with 
instructions.  Also,  as  the  gentleman 
from  California,  BiLi.  Thomas,  has 
pointed  out  in  the  past,  that  recommit- 
tal motion  with  instructions  offers 
probably  the  only  hope  that  we  will  get 
a  voter  registration  bill  enacted  into 
law  this  .year,  bipartisan  or  othei-wise. 


As  the  legislation  stands  now,  it 
might  more  appropriately  be  tilled  the 
National  Voter  Fraud  Act. 

There  is  no  mandatory  address  ver- 
ification program  and  other  safeguards 
against  fraud.  American  citizen  or  not, 
virtually  anyone  who  can  illegally  ob- 
tain a  driver's  license  can  register  to 
vote  with  little  fear  of  getting  caught. 
In  other  words.  S.  250  provides  de 
facto  voting  rights  to  nonresidents:  it 
provides  cover  to  corrupt  officials  that 
pad  the  voter  rolls  with  deceased  and 
nonexistent  individuals;  and  it  usurps 
States  rights  to  administer  their  con- 
stitutional authority  to  regulate  their 
elections  process. 

Mr.  Speaker,  this  is  not  a  serious  ef- 
fort to  reform  State  voter  registration 
procedures.  If  it  were,  the  legislation 
would  have  followed  the  normal  legis- 
lative process,  and  it  would  not  have 
been  brought  to  the  floor  under  the 
cover  of  an  abusive  and  undemocratic 
rule. 

I  want  to  reiterate  to  my  colleagues, 
if  you  sincerely  want  an  effective  voter 
registration  bill,  I  urge  you  to  vote  to 
defeat  the  previous  question  and  to 
support  my  amendment  to  bring  up  S. 
250  under  an  open  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  have  a  number  of  speak- 
ers on  this  issue.  I  do  want  to  clear  up 
the  matter  of  whether  the  minority's 
rights  are  being  protected. 

We  have  just  been  through  a  point  of 
order  and  an  appeal  on  the  ruling  of 
the  Chair  on  the  point  of  order  and  the 
motion  to  reconsider,  which  "would 
have  allowed,  for  all  practical  pur- 
poses, a  substitute  by  the  minority  to 
this  bill. 

Mr.  Speaker,  I  want  to  make  it  clear 
to  my  colleagues  that  this  rule  does 
allow  the  minority  the  right  to  offer  a 
substitute  to  the  bill,  so  there  is  the  al- 
ternative that  is  being  presented  from 
the  committee,  from  the  majority,  and 
then  there  is  the  right  for  the  minority 
to  offer  a  substitute,  two  competing 
philosophies  on  how  best  voter  reg- 
istration can  be  improved  in  this  coun- 
try. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  today 
in  support  of  the  rule  providing  for 
consideration  of  S.  250,  the  National 
Voter  Registration  Act.  Today,  as  we 
bring  to  the  floor  the  prdduct  of  4  years 
of  hard  work  and  dedication,  particu- 
larly by  the  gentleman  from  Washing- 
ton State,  we  mark  a  major  step  in  re- 
forming the  voter  registration  process 
in  this  country. 

Mr.  Speaker.  I  have  heard  the  criti- 
cisms of  this  rule  and  I  want  to  dispel 


them.  Four  years  ago  the  Subcommit- 
tee on  Elections  of  the  Committee  on 
House  Administration  began  a  monu- 
mental effort  to  ease  the  ability  of  our 
citizens  to  register  to  vote.  They  held 
multiple  hearings  and  received  testi- 
mony from  over  40  witnesses.  Nearly 
100  outside  civic  and  civil  rights  groups 
contacted  the  Committee  on  House  Ad- 
ministration. Countless  meetings  and 
endless  negotiations  were  held  to 
produce  a  bipartisan  bill.  The  result 
was  H.R.  2190,  which  passed  the  House 
with  bipartisan  support. 

H.R.  2190  was  stalled  in  the  Senate 
until  this  year,  when  it  passed  as  S. 
250.  S.  250  is  nearly  identical  to  2190.  It 
is  the  product  of  the  same  hearings, 
the  same  meetings,  the  same  negotia- 
tions. 

Mr.  Speaker,  when  it  came  to  time  to 
consider  S.  250,  there  was  no  reason  to 
further  delay  this  bill.  The  goal  of  this 
legislation  is  to  create  added  opportu- 
nities for  citizens  to  register,  and  that 
is  too  important  to  allow  further  delay. 
When  barely  one-third  of  eligible  citi- 
zens voted  in  the  last  congressional 
elections,  that  says  to  me  that  imme- 
diate action  is  necessary,  particularly 
when  this  bill  has  already  passed  the 
House  once. 

Nearly  90  percent  of  our  citizens  hold 
driver's  licenses.  All  of  them  should  be 
given  the  opportunity  to  register  to 
vote  as  a  routine  matter.  That  is  why 
I  support  this  bill  and  this  rule.  I  would 
urge  my  colleagues  to  do  the  same. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  first  I  would  like  to  express 
my  great  appreciation  to  my  friend, 
the  gentleman  from  Missouri  [Mr. 
Wheat]  for  the  magnanimity  that  the 
majority  is  showing,  but  there  are 
some  serious  questions  that  need  to  be 
addressed.  That  is  why  we  hope  we  can 
have  our  recommital  motion.  That  is 
why  I  am  going  to  urgre  a  no  vote  on 
the  previous  question. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  MiCHBL], 
our  revered  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  It  typifies  all 
that  has  gone  wrong  in  the  House  of 
Representatives  under  a  decades-long 
Democratic  Party  domination. 

The  majority  wants  us  to  believe  this 
Senate-passed  bill  is  the  same  one  that 
we  passed  in  the  101st  Congress.  For 
that  reason  they  have  swiftly  brought 
it  to  the  floor  without  it  ever  being 
considered  in  the  Committee  on  House 
Administration.  "No  hearings  are  need- 
ed," the  majority  has  proclaimed.  "We 
know  the  issues.  There  is  no  reason  to 
rehash  old  arguments." 

I  happen  to  disagree.  There  is  a  need 
to  reconsider  old  arguments  and  to 
make  new  proposals.  After  all.  this  is  a 
new  Congress.  We  on  the  minority  side 
have  a  different  ranking  member  on 
the  subcommittee  having  jurisdiction. 
We  would  like  the  opportunity  to  reex- 
amine the  issues,  to  consult  new  data. 


and  to  consider  different  amendments, 
but  the  majority,  in  its  haste  to  seize 
this  issue  for  political  purposes,  de- 
serted the  democratic  process  of  con- 
sultation, consideration,  and  debate, 
and  they  denied  us  the  opportunity  to 
offer  improving  amendments  that  are 
at  the  heart  of  any  legislative  process. 
We  wanted  to  offer  an  amendment  to 
make  the  States'  participation  vol- 
untary. The  Conunittee  on  Rules  de- 
nied us  that  chance.  We  wanted  to  offer 
an  amendment  to  strengthen  the  firaud 
provisions  of  the  bill.  We  were  denied. 
I  just  happened  to  have  an  offhand 
visit  with  our  Governor  at  a  health 
care  subconmiittee  with  the  Governors, 
and  we  mentioned  that  this  bill  would 
be  up  on  the  floor  this  afternoon.  He 
said: 

That  is  a  bad  one  for  us  out  in  our  home 
State  of  Illinois  with  respect  to  the  way  we 
handle  voter  registration  and  automobile 
registration  in  our  State. 

We  wanted  the  House  to  consider  sev- 
eral other  amendments.  All  of  them 
were  denied.  We  wanted  to  provide 
matching  Federal  funding.  That  was 
denied. 

The  majority  once  again  has  offered 
us  that  same  tired  alternative,  one  sub- 
stitute, take  It  or  leave  it,  denying 
again  that  opportunity  In  this  body  to 
debate  pro  and  con  or  refine  amend- 
ments. It  demeans  the  whole  legisla- 
tive process:  no  room  for  compromise, 
no  room  for  negotiation,  no  room  for 
bipartisanship,  no  room  for  amend- 
ment. As  I  said.  I  just  do  not  think 
that  serves  the  legislative  process  well. 
Mr.  Speaker,  this  is  not  a  democratic 
process  at  work,  it  is  legislative  tyr- 
anny at  its  worst.  I  urge  my  colleagues 
to  strike  a  blow  for  democracy  by  de- 
feating this  rule. 

Mr.  WHEAT.  Mr.^Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift),  the  distinguished 
chairman  of  the  Subcommittee  on 
Elections  of  the  Committee  on  House 
Administration. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  is  precisely  the 
right  rule  for  this  legislation. 

For  all  practical  purposes,  S.  250  is 
the  same  legislation  as  H.R.  2190  which 
the  House  enthusiastically  passed  2 
years  ago.  Its  purposes  are  the  same. 
Its  procedures  are  almost  identical. 
There  is  nothing  really  new  in  S.  250 
except  for  one  very  significant  addi- 
tion. S.  250  specifically  reaches  out  to 
the  disabled,  the  handicapped,  and  the 
elderly,  to  offer  them  an  opporttinity 
to  register  or  bring  their  registrations 
up  to  date.  That  is  something,  I  am 
sorry  to  say,  we  did  not  include  in  H.R. 
2190  and  I  am  delighted  that  the  other 
body  corrected  this  omission. 

In  all  other  respects  this  bill  reflects 
the  work  of  the  House.  My  Elections 
Subcommittee  held  four  hearings  on 
this  legislation  in  1988  and  1989:  we 
heard  42  witnesses— elections  officials. 
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voting  experts,  public  interest  groupe. 
academics.  Members  of  ConKress.  We 
heard  from  a  broad  and  informed 
group.  Our  colleague  John  Conyers  in- 
troduced preliminary  legislation  to  get 
the  ball  rolling. 

In  addition  to  these  executive  hear- 
ings, my  staff  and  I  spent  hundreds  of 
hours  listening  to  and  working  with  a 
wide  spectrum  of  interests  to  craft  this 
bill.  Part  of  this  working  group  was  the 
gentleman  from  California  [Mr.  Thom- 
as] who  was  the  ranking  member  of  the 
subcommittee,  because  I  believed  then, 
and  I  still  believe,  that  the  right  of 
every  eligible  citizen  to  participate 
fully  in  our  democratic  process  has 
nothing  to  do  with  partisan  politics. 
Many  sound  concepts  in  this  bill  are 
the  result  of  this  bipartisan  effort. 

The  result  of  2  years  of  work  was 
H.R.  2193.  This  House  rewarded  us  by 
passing  the  bill  on  February  6.  1990.  It 
went  to  the  other  body  to  be  buried  in 
a  hostile,  totally  partisan  filibuster. 

At  the  beginning  of  this  Congress 
there  was  enormous  pressure  to  re- 
introduce H.R.  2190.  But  I  had  learned 
two  things  from  my  1990  experience: 
first,  there  was  no  point  in  the  House 
passing  the  bill  again  and  then  have 
the  Republicans  in  the  other  body  kill 
it  through  parliamentary  tactics,  and 
second,  even  after  every  conceivable  ef- 
fort was  made,  the  Republican  leader- 
ship in  the  House  did  and  will  continue 
to  oppose  this  registration  reform. 

So,  I  believed  that  we  should  let  the 
other  body  go  first  in  this  Congress. 
Well,  they  did.  They  finally  broke 
through  the  filibuster  and  with  the  fine 
work  of  Senators  Ford  and  Hatfibld. 
the  Senate  passed  motor-voter  on  May 
ao.  It  was  a  great  accomplishment — 
against  stubborn  partisan  opposition. 

So,  it  is  back  to  us.  Are  we  to  start 
all  over  aigain,  or  are  we  to  move 
ahead?  I  think  the  answer  to  all  of  us 
who  are  truly  Interested  in  reform  is 
that  we  must  grab  this  opportunity 
now.  That  means  going  ahead  and  pass- 
ing S.  250  and  sending  the  bill  to  the 
President  for  his  signature.  It  is  abso- 
lutely pointless  to  send  S.  250  back  to 
committee.  Nothing  would  be  gained 
and  the  bill  would  be  lost,  which  is  the 
purpose  of  those  who  propose  recom- 
mittal. 

Two  years  ago,  the  gentleman  from 
Kansas  [Mr.  Roberts]  stated  that  we 
were  rushing  the  bill.  He  said  that  even 
though  he  knew  we  had  spent  2  years 
putting  it  together.  Now  it  is  2  years 
later.  We  can  hardly  be  accused  of 
rushing  the  bill. 

The  Office  of  Management  and  Budg- 
et objects  because  they  say  there  is  not 
sufficient  Justification  for  such  a  bill. 
Almost  40  percent  of  the  eligible  voters 
in  this  country  not  registered  and  OMB 
says  that  is  insufficient  Justification. 

It  is  appalling  to  me  what  tortured 
logic  is  used  to  oppose  this  legislation. 
Opponents  sa.v  it  is  not  needed,  that  it 
is  of  no  concern  that  millions  of  Ameri- 


cans are  shut  out  of  the  election  proc- 
ess. They  say  that  it  will  increase  the 
chance  of  fraud.  Increase  it  over  what? 
This  bill  Is  far  more  antifraud  than  any 
present  procedure.  The  fraud  argument 
is  absurd.  An  opponent  in  the  Rules 
Committee  suggested  that  somehow  it 
would  stimulate  illegal  aliens  into  try- 
ing to  register.  Are  you  kidding?  What 
illegal  aliens  are  going  to  risk  perjury, 
especially  since  in  most  States  that 
have  photos  on  their  driver's  licenses 
they  will  have  to  have  their  picture 
taken  which  will  confirm  the  act  of 
perjury? 

The  fact  is  S.  250  does  not  register 
anyone.  Let  me  repeat,  S.  250  does  not 
register  a  single  soul.  It  allows  eligible 
citizens,  at  their  own  behest,  to  reg- 
ister. The  bill  in  no  way  supplants  the 
traditional  role  of  States  and  local 
election  officials  from  administering 
the  election  process. 

So  I  urge  my  colleagues  to  support 
this  rule.  It  provides  the  opposition 
with  their  substitute,  which  incidently 
requires  no  easing  of  the  restrictions 
on  registration.  It  provides  those  of  us 
who  have  supported  this  legislation  for 
the  past  4  years  an  opportunity  to  vote 
for  final  passage.  It  is  a  good  rule,  so 
let's  pass  it  and  get  on  to  the  ("ibate  on 
the  substitute  and  the  bill.  This  is  an 
historic  moment  for  this  Congress.  We 
are  on  the  verge  of  passing,  make  no 
mistake  about  it,  the  most  important 
election  bill  since  Congress  passed  the 
Voting  RlghU  Act  itself. 

D  1400 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman firom  New  York  [Mr.  Solomon], 
the  hard-working  ranking  Republican 
on  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  in  ris- 
ing to  oppose  this  rule  along  with  my 
good  friend  from  California.  Mr. 
Dreier,  let  me  just  say  that  following 
consideration  of  this  motor  voter  reg- 
istration bill  today  we  are  scheduled  to 
consider  a  resolution  which  is  going  to 
establish  a  joint  conmiittee  to  reform 
the  Congress.  I  repeat  "reform  the  Con- 
gress." And  let  me  tell  Members,  If 
they  want  a  good  reason  why  we  need 
such  a  joint  committee  to  reform  this 
Congress,  they  need  look  no  further 
than  this  rule. 

This  rule  is  an  outrage,  if  not  unprec- 
edented. What  it  amounts  to  is  nothing 
less  than  running  up  a  white  flag  on 
the  ability  of  this  House  to  do  any- 
thing under  normal  procedures.  We  are 
about  to  capitulate  to  the  other  body, 
which  is  something  that  I  detest.  We 
might  as  well  have  a  unicameral  legis- 
lature around  here. 

Let  there  be  no  mistake  about  what 
this  rule  does.  Let  me  Just  recount 
briefly  why  this  is  such  an  embarrass- 
ment and  such  a  disgraca.  We  are  being 
asked  today  to  take  up  a  bill  passed  by 
the  other  body  and  consider  it  in  the 
Committee    of   the    Whole    right   here 


with  just  one  minority  substitute.  This 
is  a  bill  that  has  never  been  referred  to 
a  committee  of  this  House:  a  bill  that 
has  never  been  the  subject  of  hearings 
in  this  House:  a  bill  that  has  never  had 
the  benefit  of  a  report  from  any  com- 
mittee of  this  House:  a  bill  that  is  com- 
pletely different  from  the  one  that  was 
passed  by  this  House  in  the  last  Con- 
gress 2  years  ago:  a  bill  that  cannot  be 
perfected  by  way  of  amendment  from 
either  the  majority  or  the  minority 
side  of  the  aisle  in  this  House.  I  have 
had  Members  from  the  majority  side 
come  to  me  and  say  they  support  an 
open  rule  because  they  want  to  offer 
amendments.  Democrats  are  saying 
that. 

This  is  a  bill  that  is  not  even  subject 
to  a  motion  to  recommit  with  instruc- 
tions, and  that  is  just  a  procedural  ob- 
jection, my  friends. 

On  the  basis  of  testimony  received  in 
the  Rules  Committee,  there  are  all 
kinds  of  substantive  flaws  in  this  legrls- 
lation  that  should  be  addressed  by  this 
deliberative  body  before  it  is  sent  to 
the  President.  Those  substantive  objec- 
tions are  ample  evidence  of  why  this 
legislation  should  be  subjected  to  nor- 
mal legislative  procedure  in  the  House. 

That  is  why  in  the  Rules  Conrunittee 
I  offered  a  motion  to  postpone  f\irther 
consideration  of  this  rule  until  the  bill 
has  been  referred  to  the  conrunittee  of 
jurisdiction  and  then  properly  reported 
back  from  it.  Unfortunately,  my 
friends,  that  motion  was  defeated  on  a 
party  line  vote,  just  as  were  several 
other  motions  to  make  in  order  some 
seven  individual  amendments  that 
were  presented  to  us  by  various  Mem- 
bers from  both  sides  of  the  aisle. 

Mr.  Speaker,  let  me  conclude  by  say- 
ing this  is  not  just  a  partisan  dispute, 
although  it  is  clear  that  the  majority 
is  trying  to  jam  this  bill  down  our 
throats.  More  importantly,  this  is  a 
major  institutional  controversy  that 
holds  a  dagger  to  the  heart  of  our  com- 
mittee system. 

Let  me  say  to  all  of  my  friends  over 
there  in  the  majority,  and  let  me  warn 
you  on  the  other  side  of  the  aisle,  espe- 
cially your  committee  chairmen,  that 
if  you  buy  off  on  this  process  today  it 
may  very  well  be  your  committee  that 
gets  bypassed  tomorrow.  If  you  believe 
in  the  committee  process  you  will  vote 
down  the  iH^vious  question  and  you 
will  allow  an  open  rule  to  permit  this 
House  to  work  its  will. 

Mr.  Speaker,  that  is  only  fair. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  point  out  that 
the  House  did  consider  and  act  on  a  bill 
very  similar  to  the  bill  we  are  consider- 
ing today  2  years  ago.  Under  the  very 
capable  direction  of  Chairman  Swift 
and  the  gentleman  from  California  [Mr. 
Thomas]  approving  it,  289  to  132.  Con- 
siderable time  was  spent  by  Members 
on  both  sides  of  the  aisle  to  fashion  a 
bipartisan  bill  and  S.  250  is  substan- 


tially like  the  bill,  as  we  have  heard 
from  Chairman  Swift,  approved  by  the 
House  in  1990. 

The  Senate  started  floor  consider- 
ation of  S.  250  in  mid-1991  and  had  at- 
tempted cloture  six  times  before  it  fi- 
nally got  to  the  point  of  final  passage. 

Mr.  SOLOMON.  Mr.  Speaker,  respect- 
fully I  ask  the  gentleman  to  yield. 

Mr.  WHEAT.  I  am  happy  to  yield  to 
my  friend  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
the  greatest  respect  for  the  gentleman. 
But  the  truth  is,  on  our  side  of  the 
aisle  we  are  divided,  we  have  dif- 
ferences of  opinion.  We  would  have 
liked  that  opportunity.  On  your  side 
you  have  differences  of  opinion.  You 
should  at  least  give  them  the  oppor- 
tunity on  your  side  to  present  both  ver- 
sions. That  is  all  we  want  on  our  side. 
That  is  only  fair  to  the  membership,  I 
say  to  the  gentleman. 

Mr.  WHEAT.  I  thank  the  gentleman 
for  his  comments,  and  I  know  he  is  sin- 
cere about  his  wish  to  participate  in 
fair  and  open  debate  on  this.  And  we 
believe  we  are  giving  both  sides  the  op- 
portunity by  presenting  a  bill  that  has 
been  discussed  in  committee  and  the 
House  of  Representatives,  that  was  ap- 
proved by  the  House,  that  then  went  to 
the  Senate,  did  not  pass,  and  this  is 
substantially  the  same  bill  that  has 
come  back  firom  the  Senate  this  year, 
and  allowing  the  minority  the  oppor- 
tunity to  offer  a  substitute. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3V^  minutes  to  the  gen- 
tleman firom  Louisiana  [Mr.  LiviNO- 
STON],  the  ranking  member  of  the  Sub- 
conunittee  on  Elections  who  was  not 
there  and  has  not  had  a  chance  to  look 
at  this  bill  up  to  this  point. 

Mr.  LIVINOSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  the  time  and 
I  rise  in  opposition  to  the  rule. 

Mr.  Speaker,  the  Democrats  will 
have  you  believe  that  we  are  here  to 
debate  procedures  for  expanding  voter 
registration  to  open  up  the  democratic 
process.  However,  this  bill  and  this  rule 
are  prime  examples  of  how  the  Demo- 
crats abuse  their  majority  status  to 
muzzle  Republican  voters  and  subvert 
the  democratic  process. 

I  am  the  ranking  Republican  on  the 
House  Administration  Subcommittee 
on  Elections.  However,  I  was  never  con- 
sulted by  the  majority  on  the  develop- 
ment of  S.  250.  We  have  held  no  head- 
ings on  the  bill,  no  consideration  in  the 
subcommittee,  no  consideration  in  the 
full  committee,  no  negotiations,  and  no 
input  from  the  Republicans.  No  wonder 
the  American  people  are  fed  up  with 
politics. 

I  find  it  extremely  ironic  that  in  the 
effort  to  increase  voter  participation, 
the  majority  gags  the  participation  of 
the  minority. 

The  Republicans  are  only  allowed  to 
offer  one  substitute,  which  sets  up  a 
partisan  battle  and  guarantees  that  the 
bill  will  not  be  amended,  but  will  be  ve- 
toed. 


Since  the  bill  skipped  the  committee 
process,  I  asked  the  Rules  Conmiittee 
to  allow  me  to  offer  amendments  which 
would  improve  the  bill  by  reducing  the 
opportunity  for  fraud.  Striking  the 
mail  registration,  same-day  registra- 
tion, and  welfare  registration  which 
are  required  by  the  bill  would  lessen 
the  opportunity  for  fraud.  As  usual,  the 
Rules  Committee,  made  up  of  nine 
Democrats  and  four  Republicans,  did 
not  make  my  amendments  in  order. 

I  also  asked  the  Rules  Conmiittee  to 
allow  an  amendment  to  add  the  com- 
promise address  verification  provisions 
from  last  year's  bill,  which  were  omit- 
ted, from  S.  250.  Once  again,  my  request 
was  denied. 

The  intentions  of  this  rule  are  obvi- 
ous. Muzzle  the  Republicans,  pass  the 
most  liberal  bill  possible  to  satisfy 
Democrat  special  interest  activists, 
and  criticize  the  President's  certain 
veto.  This  procedure  helps  to  explain 
the  widespread  affection  for  the  U.S. 
Congress. 

The  American  people  demand  action 
on  improving  the  economy,  preventing 
crime,  reforming  education,  balancing 
the  budget,  and  other  pressing  issues. 
Instead,  they  must  witness  this  par- 
tisan charade  designed  to  provoke  a 
veto. 

If  we  truly  want  to  increase  voter 
participation  in  the  election  process, 
we  must  give  the  American  people  a 
reason  to  believe  that  their  vote 
counts.  Engaging  in  political  posturing 
to  gain  as  many  Presidential  vetoes  as 
possible  solves  no  problems  and  drives 
the  voters  away  from  the  polls.  I  do  not 
understand  how  anyone  benefits  fi'om 
your  carefully  designed  strategy  to 
l»-omote  gridlock. 

You  have  a  100-vote  majority  on  your 
side  on  the  aisle.  Why  can't  you  allow 
amendments  to  address  firaud?  Why 
must  you  bypass  the  committee  proc- 
ess? Why  deny  the  minority  our  tradi- 
tional right  to  recommit  the  bill  with 
instructions?  What  are  you  afiraid  of? 

Mr.  Speaker,  this  rule  is  an  insult  to 
the  voters  that  elect  us  to  debate  these 
issues.  I  urge  my  colleagues  to  defeat 
the  previous  question  so  that  we  may 
offer  an  open  and  fair  rule.  If  that  ef- 
fort fails  I  urge  you  to  oppose  this  op- 
pressive rule. 

D  1410 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen],  a 
hard-working  member  of  the  Commit- 
tee on  Rules. 

Mr  McEWEN.  Mr.  Speaker,  osten- 
sibly the  purpose  of*  this  legislation  is 
because  we  believe  in  the  democratic 
process,  we  believe  people  should  par- 
ticipate in  elections,  that  they  should 
have  their  voices  heard,  that  the  elect- 
ed representatives  should  respond  to 
the  instructions  of  the  electorate. 

The  rules  of  the  House  that  are  writ- 
ten today  and  which-are  confronting  us 


at  this  moment  say  that  the  voters  of 
the  American  electorate  who  have  sent 
people  here  to  voice  their  concerns  are 
being  deliberately  excluded  trora  de- 
bate. There  is  a  provision  that  we  have 
on  our  side  of  the  aisle  that  we  be  al- 
lowed to  be  given  a  motion  to  recom- 
mit with  instructions,  wliich  says  that 
if  we  were  given  the  right  to  be  heard, 
here  are  the  changes  we  would  like  to 
make. 

There  are  those  on  the  majority  side 
of  the  aisle  that  said,  "That  is  offen- 
sive to  us,  because  you  will  highlight 
the  truth  and  merit  of  your  point.  It 
will  be  embarrassing.  Therefore,  we 
will  write  the  rule  to  prevent  you  trom 
doing  that." 

Not  only  did  they  deny  the  sub- 
committee the  right  to  consider  the 
bill,  not  only  did  they  deny  the  com- 
mittee the  right  to  hear  the  bill,  but 
now  they  deny  the  Republicans  the 
right  to  even  make  a  suggestion. 

Mr.  Speaker,  vote  against  this  rule. 
It  is  as  bad  as  a  rule  can  be. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts],  a 
hard-working  member  of  the  commit- 
tee fiuid  the  ranking  member  of  the 
Subcommittee  on  Personnel  and  Po- 
lice. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  my  friend  and  colleague  who 
originally  started  out  in  Kansas. 

What  the  gentleman  from  Washing- 
ton [Mr.  SwiPT],  the  dean  of  good  gov- 
ernment and  also  good  intentions  that 
sometimes  go  awry,  has  said  is  this: 

Last  session  I  crafted  a  bill,  made  acme 
very  tough  ooncesBions  and  thought  I  had  a 
compromise,  but  since  Republicans  opposed 
what  I  brought  down  from  Mount  Swift  on  a 
table,  why  comity  was  shattered. 

And  what  my  colleague  describes  as 
being  stubborn  and  being  very  partisan 
really  involves  the  strong  feeling  on  a 
great  many  Republicans'  part  that  we 
have  honest  opposition.  This  is  not  2190 
revisited. 

There  are  serious,  serious  differences 
in  this  bill,  and  I  am  going  to  place  a 
summary  of  them  in  the  Record,  in  re- 
gard to  voter  fraud,  a  very  partisan  at- 
tempt to  limit  the  spectnmi  of  voter 
registration  locations,  as  opposed  to  li- 
braries, marriage  license  offices, 
clerks'  offices,  and  post  offices  etc. 

All  we  asked  for,  other  than  several 
amendments  that  I  was  going  to  intro- 
duce, was  a  motion  to  recommit  with 
instructions  that  really  represented  a 
bill  that  the  gentleman  from  California 
[Mr.  Thomas]  and  the  gentleman  firom 
Washington  [Mr.  Swift]  worked  on  dur- 
ing the  last  session.  We  were  denied. 

More  to  the  point,  this  bill,  this 
whole  procedure,  represents  what  is 
wrong  with  the  legislative  process,  why 
we  are  in  gridlock  in  the  Congress,  why 
the  American  electorate  has  lost  faith 
in  this  institution. 

So  it  was  for  alleged  ctunpaign  re- 
form, so  it  is  now  for  motor  voter.  This 
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so  called  reform  la  now  In  a  partisan 
ditch.  The  President  is  Koing  to  veto  it. 
It  is  not  groing  anywhere.  They  know 
that.  If  you  want  help  to  get  this  legis- 
lation and  increased  voter  participa- 
tion at  the  polls  out  of  the  ditch,  let  us 
know.  We  will  go  to  work,  but  run 
through  the  subcommittee  and  the 
committee  and  the  committee  of  juris- 
diction. 

In  the  meantime,  this  is  a  sad  day  for 
the  House.  It  is  a  sad  day  for  election 
reform  and  for  minority  rights. 

It  is  difficult  not  to  have  a  sense  of 
frustration  and  anger  with  the  han- 
dling of  this  rule  and  S.  250.  the  Na- 
tional Voter  Registration  Act. 

While  S.  250  embraces  a  worthy  goal 
of  attempting  to  increase  voter  reg- 
istration, several  very  serious  concerns 
regarding  motor-voter  including  fraud 
and  cost  have  continually  been  raised. 
Unfortunately,  the  majority  has  had  a 
deaf  and  partisan  ear. 

What  we  are  seeing  today  is  an  at- 
tempt by  the  majority  to  completely 
circumvent  the  legislative  process. 
There  have  been  no  hearings  before  the 
committee  and  subcommittee  of  juris- 
diction. No  House  hearings  have  been 
conducted  on  this  legislation.  No  com- 
mittee or  subcommittee  meetings  have 
been  held  to  review  the  legislation,  its 
merits,  and  the  concerns  of  fttiud,  cost, 
or  effectiveness.  In  fact,  as  Mr.  Living- 
ston, the  ranking  member  of  the  sub- 
committee, testified  before  the  Rules 
Committee  last  week,  he  has  not  even 
had  a  single  discussion  with  the  sub- 
committee chairman.  Al  Swift,  about 
the  bill. 

Instead,  the  minority  has  simply 
been  handed  a  piece  of  legislation  dra- 
matically changed  from  a  bill.  H.R. 
2190.  that  was  considered  by  the  101st 
Congress  and  told  that  it  will  be 
brought  to  the  floor  within  a  week— no 
farther    discussion    and    no    minority 


input.  We  cannot  and  should  not  toler- 
ate such  treatment. 

Not  only  should  we  be  concerned 
with  the  process  that  has  been  fol- 
lowed, but  there  are  serious  questions 
with  this  newly  crafted  version  of 
motor-voter.  I  would  have  welcomed 
the  opportunity  to  work  to  discuss  and 
fix  several  problem  areas  within  the 
bill.  It  is  seriously  flawed.  However,  de- 
spite serving  on  the  committee  of  ju- 
risdiction, 1  was  not  given  that  oppor- 
tunity. Nor,  am  I  given  the  oppor- 
tunity in  this  rule  to  offer  either  of  the 
two  amendments  I  proposed  to  the 
Rules  Committee  last  week. 

My  first  amendment  would  have  sim- 
ply made  the  legislation  voluntary  for 
State  governments.  My  second  amend- 
ment would  have  allowed  State  elec- 
tion fraud  statutes  that  are  explicit  to 
be  retained,  instead  of  being  replaced 
by  the  limited  fraud  provisions  con- 
tained in  S.  250.  Without  at  least  re- 
taining State  election  fraud  provisions, 
voter  registration  will  become  voter 
f^ud. 

It  is  important  to  this  debate  to  re- 
member, this  legislation  is  far  different 
than  a  bill  that  was  brought  before  the 
101st  Congress.  It  goes  far  beyond  past 
voter  registration  efforts,  introduces 
partisan  politics  into  the  American 
election  process,  and  it  is  a  step  back- 
ward for  all  parties  involved. 

If  enacted.  S.  250  would  force  States 
to  end  current  voter  registration  net- 
works—that have  cost  State  govern- 
ments millions  of  dollars  to  imple- 
ment— and  replace  them  with  a  new 
Federal  standard.  No  Federal  funds 
would  be  made  available  to  assist 
States  with  the  costs— in  10  States 
alone  the  estimated  cost  of  Implemen- 
tation is  $87.5  million. 

S.  250  mandates  voter  registration  in 
State  welfare  and '  unemployment  of- 
fices, raising  concerns  of  coercion  and 


fraud.  And.  it  requires  States  to  accept 
mail  registration  which  limits  a 
State's  ability  to  verify  voter  identity 
and  eligibility— allowing  even  more 
fraud. 

Again,  I  would  like  to  stress,  as  I  did 
during  previous  consideration  of  na- 
tional voter  registration  legislation,  I 
stand  ready  to  assist  in  the  crafting  of 
a  bill  that  is  fair,  bipartisan,  fiscally 
prudent,  and  sensitive  to  States'  con- 
cerns. Unfortunately,  this  rule  does  not 
permit  that  process. 

I  urge  my  colleagues  to  oppose  this 
rule  and  later  S.  250.  It  is  the  wrong  ap- 
proach. S.  250  should  be  sent  back  to 
the  House  Administration  Committee 
where  it  can  be  properly  considered. 

Mr.  Speaker,  more  to  the  point,  this 
rule,  this  bill,  this  whole  procedure 
represents  what  is  wrong  with  the  leg- 
islative process,  why  we  are  in  gridlock 
in  the  Congress,  and  why  the  American 
electorate  has  lost  faith  in  this  institu- 
tion. 

The  sponsors  of  this  partisan  invita- 
tion to  election  fraud  know  full  well 
this  bill  is  going  nowhere  and  crafted  it 
so  that  it  would  be  sure  to  invite  our 
opposition  and  a  Presidential  veto. 
Then,  just  to  make  sure  the  goal  of  in- 
creasing honest  voter  registration, 
would  become  mired  in  partisan  mud. 
the  Democrat  leadership  bypassed  the 
subcommittee,  the  committee,  and  de- 
nied any  amendments  and  as  a  con- 
sequence, any  debate  on  the  legisla- 
tion. 

So  it  was  for  alleged  campaign  re- 
form, so  it  Is  for  motor-voter.  When 
you  decide  to  get  out  of  the  ditch  and 
back  on  a  road  to  greater  voter  partici- 
pation, let  us  know.  This  so-called  re- 
form is  in  a  partisan  ditch.  In  the 
meantime,  this  is  a  sad  day  for  the 
House,  for  election  reform,  and  for  mi- 
nority rights. 


KEY  DIFFERENCES  BETWEEN  THE  DEMOCRAT  MOTOR- VOTER  BILL  (S.  250)  AND  H.R.  2190  (lOlST  CONGRESS) 


s.  aso 


H.R.  2190 


Re<iulre8  only  that  each  state  "conduct  a  general  program  that 
makes  a  reasonable  effort  to  remove  the  names  of  ineligible  voters 
from  the  official  lists  •  •  •"  by  reason  of  death,  or  change  In  resi- 
dence. Use  of  the  Post  Office  change  of  address  system  Is  optional. 
ff8<a)<4)&(c). 

Requires  states  to  designate  as  voter  registration  agencies  all  public 
assistance  (welfare)  offices,  unemployment  compensation  offices, 
and  offices  engaged  in  providing  disability  services.  Other  state  or 
local  government  agencies  are  optional.  |7(a). 

The  Act  does  not  apply  to  states  in  which  there  Is  no  voter  registra- 
tion requirement,  or  to  states  In  which  voters  may  register  to  vote 
at  the  polling  place  on  election  day.  §4(b).  Designed  to  encourage 
election  day  registration. 

Requires  the  FEC  to  impose  regulations  on  the  states,  and  to  develop 
a  uniform  mail  voter  registration  form  to  be  used  by  the  states.  |9. 


Provides  reduced  rate  mail  subsidy  for  registration  purposes.  |8(h). 
No  funds  are  authorized  for  either  the  postal  subsidy,  or  the  In- 
creased PEC  admlnistiative  costs. 


Required  specific  uniform  and  nondiscriminatory  programs  to  as- 
sure that  official  voter  registration  lists  are  accurate.  Required 
systematic  review  of  residence  addresses  on  voter  registration 
lists  by  means  of  first  class  mailings  or  a  Post  Office  change  of  ad- 
dress system.  {106. 

Required  states  to  designate  a  wide  spectrum  of  voter  registration 
locations  Including  public  libraries,  public  schools,  clerks'  offices, 
marriage  license  bureaus,  fishing  and  hunting  license  bureaus, 
revenue  offices,  post  offices,  and  offices  providing  public  assist- 
ance, unemployment  compensation,  and  related  services.  { 105(a). 

The  Act  applied  to  every  state  that  the  FEC  determines  has  a  voter 
registration  requirement  for  elections  to  federal  office.  §108.  In- 
tended to  promote  accurate  and  current  voter  registration  lists. 

Retained  under  state  law  the  authority  to  establish  special  proce- 
dures to  verify  the  registration  sUtus  of  an  individual  at  the 
polls,  and  to  administer  voter  registration  laws  in  general.  H107, 

loe. 

Authorised  Sa0,000,000  appropriation  for  FEC  to  provide  support, 
through  chief  State  election  officials,  for  programs  for  assuring 
accurate  and  current  official  voter  registration  lists.  J  113(a). 


Mr.     DREIER     of     California.     Mr. 
Speaker.  I  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Cali- 


fornia [Mr.  Thomas]  to  close  our  debate 
on  this  side. 


Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  perhaps  we  need  a  cou- 
ple of  civics  lessons  here  before  we 
move  on  to  the  substance. 

H.R.  2190  passed  in  the  last  Congress, 
I  would  tell  the  gentleman  from  Mis- 
souri; S.  250  passed  in  this  Congress.  If 
you  find  no  significance  between  a 
piece  of  legislation  passing  in  the  last 
Congress  and  this  Congress,  you  do  not 
understand  the  Constitution. 

When  I  first  came  in  the  96th  Con- 
gress, there  were  214  rules  coming  out 
of  the  Committee  on  Rules.  Not  one 
rule  limited  the  minority's  right  to  re- 
commit with  instructions— not  limit- 
ing, not  excluding,  not  one  limitation 
out  of  214  rules. 

In  the  last  Congress,  and  clearly  car- 
rying over  to  this  Congress  of  the  21 
limiting  measures,  16  of  them  were  de- 
njring  a  motion  to  recommit  with  in- 
Btructions,  and  that  is  out  of  only  104 
rules. 

Clearly,  there  is  a  trend.  The  trend  is 
to  deny  the  minority  the  historic  right 
of  recommitting  with  Instructions. 

I  was  very  sorry  to  hear  my  Crtend, 
the  gentleman  from  Washington,  say 
that  the  only  reason  anyone  would  sup- 
I)ort  a  motion  to  recommit  would  be  to 
kill  the  bill.  I  heard  other  Members  on 
the  Democrat  side  use  my  name  as 
someone  who  put  together  a  bipartisan 
package.  Now,  you  cannot  have  it  both 
ways. 

I  was  in  flront  of  the  Committee  on 
Rules  urging  a  motion  to  recommit 
with  Instructions.  I  was  not  out  to  kill 
the  bill.  I  was  out  to  Improve  the  bill. 
Why  all  the  rush?  If  anyone  takes 
time  to  read  the  bill,  they  will  find  put 
it  does  not  go  into  effect  until  1994. 
There  is  no  ability  to  let  a  new  sub- 
committee and  new  committee  of  this 
new  Congress  look  at  legislation  the 
new  subcommittee  and  the  new  com- 
mittee has  not  seen.  There  is  no  dead- 
line that  forces  us  to  a  resolution  or  a 
conclusion  today,  except  for  the  surtifi- 
cial  one  Imposed  by  the  majority. 

I  have  heard  several  speakers  say 
that  for  all  practical  purposes  the  bills 
are  the  same.  If  I  was  a  cosponsor  on  a 
bipartisan  measure,  which  H.R.  2190 
was,  and  my  friends  had  said  this  bill  is 
substantially  the  same,  why  am  I  not 
for  this  bill?  The  answer  is  simple: 
They  are  not  substantially  identical. 
They  are  fundamentally  different  in 
areas  that  make  this  bill  a  flawed  bill 
and  in  which,  in  my  opinion,  H.R.  2190 
was  not. 

We  are  going  to  spend  the  better  part 
of  2  hours  talking  about  the  specific 
differences  in  the  bills.  I  think  I  can 
clearly  demonstrate  to  you  that  there 
are  far-reachinff  fundamental  dif- 
ferences, for  example,  in  terms  such  as 
"mandate"  versus  "option."  I  think 
that  is  fairly  fundamental.  Their  bill 
mandates  certain  things  that  H.R.  2190 
did  not  mandate. 


But  more  importantly.  I  want  to 
clear  up  the  smokescreen.  I  want  to 
make  it  perfectly  clear  to  everybody 
that  the  failure  of  the  majority  to  pro- 
vide a  motion  to  recommit  with  in- 
structions is  nothing  more  than  pure 
partisanship. 
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The  argument  that  this  bill  would  die 
if  there  were  a  motion  to  recommit 
with  Instructions  is  simply  not  true. 

Let  us  visit  the  mechanics  of  a  mo- 
tion to  recommit  vrith  instructions.  If 
that  were  made  in  order  under  the  rule, 
I  would  provide  conforming  amend- 
ments to  make  S.  250  identical  to  H.R. 
2190.  You  have  already  heard  flrom  this 
side  of  the  aisle  that  H.R.  2190  was  a  bi- 
partisan bill.  It  had  support  on  both 
sides  of  the  aisle.  It  pasised  the  House 
with  both  Democrats  and  Republicans 
supporting  it,  but  they  do  not  want  to 
provide  a  motion  to  reconmilt  with  in- 
structions to  make  S.  2S0  identical  to 

H.R.  2190. 

Why?  Their  argument  is  that  some- 
where, somebody  is  going  to  flllbuster 
against  this  bill.  There  is  only  one 
place  in  Congress  that  you  can  fili- 
buster. That  is  in  the  other  body. 

If  a  motion  to  recommit  with  in- 
structions were  in  this  rule  and  it 
passed,  the  procedure  would  be  that  the 
bill  would  be  reported  inunediately  to 
the  floor  and  we  would  vote  on  it.  It 
would  pass  with  bipartisan  support.  It 
would  then  be  sent  over  to  the  other 
body.  The  other  body  coiUd  then  vote 
yes  or  no  in  determining  acceptance. 

If  the  bills  are  virtually  identical, 
why  would  any  Democrat  oppose  the 
amended  version  of  S.  250  back  to  H.R. 

2190? 

And  if  it  is  truly  a  bipartisan  bill 
which  passed  the  House  with  both 
Democrat  and  Republican  support,  why 
would  not  more  Republicans  over  on 
the  Senate  side  join  in? 

So  when  you  try  to  present  the  logic 
that  a  motion  to  recommit  with  in- 
structions somehow  damages  the 
chance  of  this  bill,  I  am  sorry,  but  you 
are  carrying  the  water  of  particular 
factions  who  cannot  stand  this  bill  to 
be  changed.  There  axe  factions  on  your 
side  of  the  aisle  that  did  not  want  the 
bipartisan  agreement.  They  were  suc- 
cessful In  the  other  body  in  pulling  out 
those  provisions  which  made  it  biparti- 
san. You  folks  today,  and  I  am  sorry  to 
say  the  gentleman  from  Washington  is 
one  of  them,  are  carrying  the  water  of 
these  factions;  which  are  purely  par- 
tisan; which  want  an  election  eve  issue; 
which  want  the  President  to  veto  this 
measure;  and  they  are  maximizing  the 
chances  for  the  President  to  veto  this 

meaisure. 

You  are  not  interested  in  good  law.  If 
you  were,  you  would  have  a  motion  to 
recommit  with  instructions. 

You  would  give  us  the  chance  to  go 
back  to  that  bipartisan  bill.  All  your 
arguments  saying  that  you  cannot  give 
us  that  are  phony,  and  you  know  it. 
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You  want  a  partisan  fight?  You  are 
going  to  get  a  partisan  fight.  You  want 
a  veto?  You  are  going  to  get  a  veto. 

I  spent  two  years  of  my  life  trying  to 
pass  a  good  bill.  I  am  sorry  that  you 
folks  decided  that  political  opportun- 
ism was  more  important  than  iHXJvid- 
ing  a  solid,  secure,  bipartisan  measure 
to  expand  the  opportunity  for  people  to 
register  in  the  United  States. 

It  is  your  fault  that  this  measure  is 
going  to  be  vetoed,  and  no  one  else's. 
No  matter  what  you  say.  no  matter 
how  you  try  to  wrtggle  out  of  it,  no 
matter  how  much  you  say  a  partisan 
confrontation  between  a  partLsan  posi-  - 
tion  on  our  side  and  a  partisan  position 
on  your  side  is  giving  the  American 
people  a  fair  shot,  no  matter  how  much 
you  talk  about  it,  it  is  simply  untrue. 
Your  opportunity  to  show  true  bipar- 
tisan workmanship  was  to  provide  a 
motion  to  recommit  with  instructions. 
You  did  not  do  it.  Your  cards  are  face 
up  on  the  table.  The  is  a  pattern  effort 
and  everybody  needs  to  know  it. 

Mr.  WHEAT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlenuui  from  Ten- 
nessee [Mr.  Clbmknt]. 

Mr.  CLEMENT.  Mr.  Speaker.  I  rise  in 
strong  suiHtort  of  S.  250,  the  National 
Voter  Registration  Act.  S.  250  would 
significantly  expand  the  opportunity 
for  citizens  to  register  to  vote,  and 
then  participate  in  the  electoral  proc- 
ess of  our  Nation. 

The  right  to  vote  is  a  fundamental 
right  guaranteed  under  the  Constitu- 
tion. Yet,  70  million  eligible  Americans 
are  currently  not  registered  to  vote. 

In  Tennessee,  my  home  State  where 
we  do  not  have  a  motor-voter  program, 
voter  turnout  decreased  35  percent 
Crom  1986  to  1990.  However,  States  with 
motor-voter  ixrograms  saw  significant 
Increases  in  voter  turnout.  The  in- 
creases In  voter  turnout  flrom  1986  to 
1990  ranged  between  9  and  26  percent  in 
States  which  instituted  effective 
motor-voter  iM:t)gram8. 

In  light  of  the  serious  decline  in 
voter  turnout  in  Tennessee  flrom  1986  to 
1990,  Secretary  of  State  Bryant 
MlUsaps  has  been  a  leader  in  efforts  to 
improve  voter  turnout  in  the  State, 
and  throughout  the  Nation. 

I  am  particularly  pleased  that  S.  250 
would  ease  the  voter  registration  proc- 
ess so  that  all  Americans— Including 
those  disabled  while  fighting  for  our 
country— can  participate  in  an  impor- 
tant right  of  citizenship— the  right  to 
vote.  Why  would  we  want  to  keep  the 
barriers  in  place  that  prevent  disabled 
Americans  from  voting  in  elections?  I 
wouldn't.  _^ 

S.  250  is  not  a  partisan  bill.  This  is 
not  a  political  vote.  This  is  a  bill  that 
ensures  the  vitality  and  stability  of 
our  democracy. 

Somebody  said  Mr.  Speaker,  'why 
should  it  be  harder  to  register  to  vote 
than  to  apply  for  a  driver's  license?" 
Well,  the  simple  answer  is  it  should  not 
be.  It  should  not  be.  I  urge  my  col- 
leagues to  vote  for  S.  250. 
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Mr.  WHEAT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlenmn  trom  Wash- 
ington [Mr.  Swift],  the  chairman  of 
the  Subcommittee  on  Elections  of  the 
Committee  on  House  Administration. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  would  like  to  clear  up  a  couple  of 
matters  and  then  address  the  issue  of 
bipartisanship. 

An  earlier  speaker  suggested  that  the 
agency  provisions  in  this  bill  were 
somehow  partisan.  They  are  not,  and 
let  me  explain  what  the  rationale  is  in 
the  legislation. 

The  bill  does  three  things.  It  says 
you  can  register  when  you  renew  your 
driver's  license.  It  says  you  can  use 
postcard  registration,  and  it  says  that 
in  certain  public  agencies  you  can  also 
be  allowed  to  register. 

The  one  that  an  earlier  speaker  ob- 
jected to  was  the  fact  that  in  public  as- 
sistance offices,  unemployment  offices, 
and  the  like,  you  would  be  able  to  reg- 
ister. 

Now.  stop  and  ask  yourselves,  who 
gets  to  register  when  they  renew  their 
driver's  license?  People  who  drive. 

Who  are  the  most  likely  people  not 
to  be  able  to  take  advantage  of  this 
major  provision  of  the  legislation,  reg- 
istering when  you  renew  your  driver's 
license?  People  too  poor  to  own  a  car. 
the  disabled  who  cannot  drive,  the  el- 
derly who  no  longer  drive  a  car,  and  so 
in  order  to  provide  a  means  to  those 
who  would  fall  through  the  cracks  left 
by  the  motor-voter  provision,  the  bill 
would  provide  an  extra  opportunity  to 
participate:  Agencies  where  those  peo- 
ple are  most  likely  to  show  up  were  In- 
cluded in  the  legislation. 

I  have  got  to  tell  you  that  there  is 
one  reporter  somewhere  in  Pennsylva- 
nia who  keeps  calling  me  up  and  say- 
ing, "Why  do  you  support  this  legisla- 
tion?" 

And  I  tell  him,  and  he  says,  "No,  no, 
why  do  you  support  It  as  a  Democrat?" 

And  I  tell  him,  and  he  says.  "Look, 
this  Is  going  to  register  a  lot  of  Repub- 
licans. Do  you  know  how  many  of  those 
yuppies  out  there  driving  BMW's  aren't 
registered  to  vote?  You  are  going  to 
register  all  those  people." 

The  fact  is  this  bill  will.  It  is  going 
to  register  a  lot  of  Republicans  and  it 
is  going  to  register  a  lot  of  Democrats 
and  it  is  going  to  register  a  lot  of  inde- 
pendents who  are  not  committed  to  ei- 
ther party,  but  when  you  take  a  look 
at  the  structure  of  this  legislation  and 
you  look  at  it  objectively,  it  is  very 
hard  to  conclude  that  there  is  any  par- 
tisan motivation  whatsoever. 

The  other  point  that  I  would  make 
with  regard  to  the  whole  issue  of  par- 
tisanship is  that  this  was  a  major  bi- 
partisan effort  in  the  last  Congress.  A 
great  deal  of  what  is  still  in  this  bill 
was  put  there  by  hard,  conscientious, 
honest  work  on  the  part  of  Repub- 
licans. Not  everything  they  put  in  the 
bill,  but  most  of  what  they  put  in  the 


bill  is  still  there,  and  yet  when  we 
came  to  the  floor  of  the  House  the  last 
time  the  opposition  to  the  bill  was  no 
less  than  the  minority  leader  himself. 

When  the  bill  passed  anyway  and 
went  to  the  Senate,  the  filibusters  were 
led  by  the  Republicans. 

And.  when  finally  and  at  last  they 
were  able  to  overcome  a  filibuster  so 
that  a  majority  could  rule  in  the  Sen- 
ate, it  was  sent  over  here.  And  what  we 
have  is  a  bill  that  was  bipartisan  to 
begin  with,  that  is  designed  to  register 
all  Americans,  not  just  Americans  in 
one  section  or  one  age  or  one  party. 
But  It  Is  a  bill  which  has  been  assidu- 
ously opposed  by  Republicans  in  the 
other  body  and  opposed  in  the  form  it 
passed  this  House,  a  form  we  have 
heard  so  much  about  being  bipartisan, 
by  the  Republican  leader. 

We  believe  that  a  rule  which  says 
here  Is  our  bill  and  that  gives  the  Re- 
publicans an  opportunity  to  write  their 
bill  any  way  they  want  and  then  vote  is 
a  fair  rule. 
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I  urge  support  of  the  rule  and  yield 
back  the  balance  of  my  time. 

Mr.  DREIBR  of  California.  Mr. 
Speaker,  may  I  inquire  of  the  Chair 
how  much  time  remains? 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  trom  Cali- 
fornia [Mr.  Dreier]  has  5  minutes  re- 
maining, and  the  gentleman  from  Mis- 
souri [Mr.  Wheat]  has  12Wi  minutes  re- 
maining. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
might  consume. 

And  I  do  so  in  order  to  ask  of  the  dis- 
tinguished chairman:  Since  we  are  try- 
ing to  encourage  voter  participation— 
the  gentleman  from  Tennessee  spoke 
earlier  about  how  we  are  trying  to  en- 
courage voter  participation — I  won- 
dered if  the  subcommittee  had  taken 
under  advisement  the  prospect  of  reg- 
istering young  people  at  high  schools 
because  we  want  to  get  young  people 
involved  in  the  voting  process.  My 
friend  has  talked  about  the  issue  of 
drivers'  licenses  and  other  offices,  and 
I  wonder  if  that  was  taken  into  consid- 
eration. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  if  I  can  remember  the 
eagerness  with  which  I  wanted  my  first 
driver's  license  at  the  moment  I  turned 
old  enough  to  get  one.  I  suspect  that  I 
would  be  renewing  my  license  about 
the  time  I  was  18  and.  thus,  would  be 
automatically  registered.  The  direct 
answer  to  the  gentleman's  question  is 
we  did  not  consider  that  specifically 
but  there  is  nothing  in  this  legislation 
that  would  prevent  States  from  doing 
that. 


Mr.  DREIBR  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time.  I  urge  a  "no"  vote  on  the  pre- 
vious question  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  WHEAT.  Mr.  Speaker.  I  have  no 
additional  requests  for  time,  but  I  yield 
myself  such  time  as  I  nriay  consume  to 
close  debate. 

Mr.  Speaker,  on  a  procedural  basis,  I 
would  just  like  to  remind  my  col- 
leagues that  the  right  to  offer  a  sub- 
stitute can  accomplish  the  very  same 
thing,  legislatively,  that  a  motion  to 
recommit  with  Instructions  can.  There 
is  absolutely  nothing  that  can  be  of- 
fered under  a  motion  to  recommit  with 
instructions  that  could  not  be  offered 
under  the  substitute. 

Mr.  Speaker,  in  closing.  I  would  like 
to  urge  my  colleagues  to  vote  "yes"  on 
House  Resolution  480  and  on  the  under- 
lying bill.  Passage  of  S.  250  will  not 
cure  all  the  ills  of  voter  nonparticlpa- 
tlon.  but  it  will  lower  some  of  the  bar- 
riers that  confront  Americans  during 
the  voting  process. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time  and  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WHEAT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  256,   nays 
163,  not  voting  15,  as  follows: 
[Roll  No.  190] 
YEAS— 256 


AbereromWe 

Byron 

DurMn 

Ackerman 

Campbell  (CO) 

Dwyer 

Aleiuuider 

Canlin 

Dymally 

Anderion 

Carper 

Early 

Andrews  (ME) 

Carr 

Eckart 

Andrews  (NJ) 

Chapman 

Edwards  (CA) 

Andrews  (TX) 

Clay 

Edwards  (TX) 

Annunslo 

Clement 

Enfel 

AnUiony 

Coleman  (TX) 

Bncllsh 

Applec«t« 

Collins  (ID 

Erdrelch 

Aspin 

Collins  (MI) 

Espy 

Atkins 

Condit 

Evans 

AuColo 

Conyen 

Fascell 

Bacchus 

Cooper 

Fazio 

Barnard 

Coetello 

Felfhan 

Bellenson 

Cox  (ID 

Flake 

Brnnptt 

Coyne 

Foglletu 

Uerman 

Cramer 

Ford  (MI) 

Bevlll 

Dard<-n 

Ford  (TN) 

Bllbray 

de  la  Oarza 

Frank  (MA) 

Blackwell 

UcFazlo 

Frost 

BonkI 

I>eI.auro 

Oaydoe 

Boucher 

Dellums 

Oejdenaon 

Boxer 

Derrick 

Gephardt 

lli-nwiiUT 

DIckH 

Opn-n 

Brooks 

DIncell 

Gibbons 

Browder 

Dixon 

Gllckman 

Brown 

Donnelly 

Gonxalez 

Bruce 

Dooley 

Gordon 

Bryivnt 

liontan(NI)i 

Ouiirlnl 

Huitutmitnli- 

liowney 

HalliOHi 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayea  <1D 

Hayes  (LA) 

Hertel 

Hoagl&nd 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Hushes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

JonU 

Kanjorakl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolter 

KopeUkl 

Koetmayer 

Ijutcaster 

Lantos 

LaRocco 

Laotrhlln 

Lehman  (CA) 

l/ehman(FL) 

Levin  (Ml) 

LewU  (OA) 

LIplnskI 

Lloyd 

LonK 

Lowey  (NY) 

Luken 

Mao  ton 

Markey 

Martinez 

Matnil 

Mavroules 

Maaoll 

McCloskey 

McCurdy 

McDermott 

McHoch 

McMUIen  (MD) 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereoter 

BlllrakU 

Bltley 

Boehlert 

Boehner 

Broomfleld 

Banning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnrer 

Coble 

Coleman  (MO) 

Combest 

Couctalln 

Cox(CA) 

Crane 

Cunningham 

DannemcyiT 

liavlK 

Delta 

Dickinson 

Doollttle 

Doman(CA) 

Drclor 

I  >un>'iin 


McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

MoUohan 

Montcomery 

Moody 

Moran 

Morrison 

Mrazek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberttar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

PanetU 

Parker 

Pastor 

Pat  tenon 

Payne  (NJ) 

Psyne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rancel 

Heed 

Richardson 

Roe 

Roemer 

Rose 

Rosteakowskl 

Rowland 

Roybal 

NAYS— 163 

Edwards  <0K) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CTT) 

Oallecly 

Oallo 

Gekas 

Cllchreat 

OlUroor 

Gllman 

Olncrlch 

Goodllnc 

Goss 

Gradlson 

Grandy 

Green 

Gunderaon 

Hammerschmldt 

Hancock 

Hansen 

Hastcrt 

Hefley 

Henry 

Herifer 

Hobaon 

Holloway 

Hopkins 

Horton 

HouKhlon 

Hunter 

Hyde 

Inhofe 

Ireland 

.lacolw 

.Ituncs 


Ruaso 

Sabo 

Sanders 

Sancmelster 

Sarpallns 

Sawyer 

Scheaer 

Schroeder 

Schumer 

Serrano 

Slkorskl 

SIslsky 

SkacKS 

Skelton 

Slattery 

Slaurbter 

Smith  (FD 

Smith  (lA) 

Solan 

Spratt 

SlsCTers 

SUIllno 

Stark 

Stenholm 

Stokes 

Studda 

Swett 

Swift 

Synar 

Talioo 

Tanner 

Tausin 

Taylor  (MS) 

Thomas  (OA) 

ThontoB 

Torres 

Torrlcelll 

Towns 

Traflcant 

UnwMld 

Valentine 

Vento 

VlflClosky 

Volkmer 

Washington 

Watera 

Waxman 

Weiss 

Wheat 

Whltlen 

Wyden 

Yates 

Yatron 


Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomanino 

Leach 

Lent 

Lewis  (CA) 

LewUiFL) 

Llgbtfoot 

Livingston 

MachUey 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyen 

Mli^hel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Myen 

Nichols 

Nusslc 

Oxtey 

Packard 

Pax  on 

Petri 

Porter 

I'ufsell 


Ramstad 

Ravenel 

Regula 

Rhodes 

RMt« 


Rlnaldo 

RItter 

Roberta 

Rogen 

Rohrabacher 

Roa-Lehtlnen 

Roth 

Roukema 

Santorum 

Saxton 

Schaefer 


SchUr 

Schulie 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

NOT  VOTING— 16 


Thomas  (CA) 

Thomas  (WY) 

Upton 

VanderJagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hefner 
Hubbard 
Levlne  (CA) 
Lowery  (CA) 


Marlenee 

Qulllen 

Ray 

Savage 

Sharp 


Trailer 

Williams 

Wilson 

Wise 

Wolpe 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bonier  for,  with  Mr.  Qulllen  against. 

Mr.  LANCASTER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  iH-evIous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEIAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.     DREIER     of     California.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  264,  noes  157, 
not  voting  13,  as  follows. 
[Roll  No.  191] 
AYES— 264 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atklos 

Au(^>ln 

Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

Bevlll 

Bllbray 

Blackwell 

Boehlert 

BorskI 

Doucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamanie 

Byron 

Campbell  (CO) 

Ordln 

Carper 

CaiT 


Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

0>ndlt 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

FArly 

Kckait 

fidwards  (CA) 

Edwards  (TX). 

Engel 

English 

Rixlrelch 

tJspy 


Evans 

Fkaoell 

Fazio 

Felghan 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Ouarlni 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 


Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorekl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Koetmayer 

LaFalce 

Lancaster 

Lantos 

LaRoooo 

LAUghltn 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 

Llpinakl  . 

Lloyd 

Long 

t>nray(NY) 

Luken 

Manton 

Markey 

Martinez 

Matnil 

Mavroules 

MaooU 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMUIen  (MD) 

McNulty 

Mftune 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohaa 

Montcomery 

Moody 

Moimn 

Morella 


Allard 

AUea 

Archer 

Arifney 

Baiter 

Ballenger 

Eatrett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUrakls 

Bliley 

Boehner  ' 

Broomfleld 

Bunning 

Burton 

Ollahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DooUtUe 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Kawcll 

KleUls 


Morrison 

Mrazek 

Murphy 

Murtha 

Nsgle 

Natcher 

Neal  <MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

OrUx 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Paaetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Pajrne  (VA) 

Peaae 

Pelod 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 


Scheuer 
Schroeder 
Schamer 
Setnuw 
Sharp    , 

Sislaky 
Skaggs 

Skeltoa 

Slattery 

Slaughter 

Smith  (FL) 

Smltk  (lA) 

Solan 

Spratt 

Staggera 

Stalllngs 

Stark 

Stenbolm 

Stokes 


Price 

RahaU 

Rangel 

Reed 

Rlchardaoii 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowlaad 

Roybal 

Sabo 

Saaden 

Sangmeister 

Sarpallus 

Sawyer 

NOES— 167 

Fish 

Franks  (CT) 

Qallegly 

Oallo 

G«kas 

Gllchreet 

OUlmor 

Gingrich 

Goodllng 

Goes 

Gradlson 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hotaaon 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jamec 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

■..agortiai-slno 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ligbtfool 

Livingston 


Swift 

Synar 

TaUon 

Tanner 

Tauzla 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres  ^ 

TorrioeUl 

Towns 

Traflcant 

Unaoeld 

ValsnUne 

Vento 

VlsckMky 

Walsh 

Washington 

Watera 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Lowery  (CA) 

MachUey 

Martin 

MoCaadleas 

McCollum 

MoOery 

McOade 

McEwen 

McOrath 

McMillan  (NO 

Meyen 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Myen 

Nichols 

Hassle 

Oxley 

Packard 

Pazon 

Petri 

Porter 

Pursell 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Ritter 

Roberts 

Rogen 

Rohi-alMChei- 

Ro6-Lehtinen 

Roth 

Houkenui 

Santorum 

Saxton 

Schaefer 
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schirr 

Solomon 

Walker 

schuixe 

Spence 

Weber 

Sensenbrenner 

Steanw 

WeldoD 

BIMW 

Stump 

Wolf 

Bluurs 

Sundqulat 

Wyll« 

Bhuster 

T»ylor(NC) 

Younc  (AK) 

Skeen 

Thomu  (CA) 

Youn((FM 

Smith  (NJ) 

Thom«»<WY) 

zeiirr 

Smith  (OK) 

Upton 

Zimmer 

Smith  (TX) 

Vander  Jift 

Snowe 

Vucanovlch 

NOT  VOTING— 13 

Bonlor 

l,evlne(CA) 

Trailer 

Hefner 

Marlenee 

Volkmer 

Houghton 

Qulllen 

Wolpe 

Hubterd 

Kay 

Kaptur 

Savace 

□  1513 

The  clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bonlor  for,  with  Mr.  Qulllen  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 480  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Conunittee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Sen- 
ate bill.  S.  250. 

D  1513 

IN  THE  COMMrrTBE  OF  THK  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  consider- 
ation of  the  Senate  bill  (S.  250)  to  es- 
tablish national  voter  registration  pro- 
cedures for  Federal  elections,  and  for 
other  purposes,  with  Mr.  McDbrmott 
in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Senate  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS],  and  I  ask  unani- 
mous consent  that  the  gentleman  from 
Michigan  be  allowed  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fW)m 
Washington? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  acknowledge 
and  thank  the  gentleman  from  Wash- 
ington [Mr.  Swift]  for  his  long  and  ar- 
duous work  in  this  regard  on  the  bill 
that  would  move  universal  registration 
forward  in  this  Nation.  This  might  be 
called  the  "Al  Swift  Memorial  Bill"  be- 
cause no  one  has  worked  harder  and 


longer  and  with  more  dedication  to  the 
bipartisan  conclusion  that  we  have 
come  to  today.  I  am  very  pleased  and 
grateful  to  the  gentleman  for  sharing 
his  time  with  me  and  allowing  me  to 
control  this  part  of  my  time. 

Mr.  Chairman,  the  bill  before  the 
House  is  my  piece  of  legislation  that 
has  now  come  over  from  the  Senate. 
The  time  has  finally  come  for  us  to 
move.  It  took  a  long  time,  Mr.  Chair- 
man. We  have  met  and  gone  over  this 
bill  so  many  times.  Many  of  the  provi- 
sions that  this  Member  would  have 
fought  for  have  been  bargained  out  of 
the  bill.  Still  it  rennains  a  good  piece  of 
legislation. 

Some  of  the  Members  will  fail  to  rec- 
ognize that  the  idea  of  motor-voter  is 
not  exactly  a  brilliant  new  idea  that 
has  come  across  this  Nation.  There  are 
some  States  that  have  had  it  for  a 
number  of  years.  We  applaud  that.  We 
have  all  of  the  necessary  restrictions 
that  have  been  put  in  it  before.  Some 
of  the  Members  on  the  other  side  of  the 
aisle  that  were  supporting  me  on  a  pre- 
vious bill  are  not  as  eager  as  we  move 
toward  conclusion,  but  I  am  sure  that 
can  be  explained. 

We  wanted  funding,  too.  in  this  meas- 
ure. I  regret  that  it  is  not  there,  but  it 
is  a  good  opportunity  to  make  an  im- 
portant statement  to  move  voting, 
which  is  at  an  all-time  low  in  this  Na- 
tion, forward.  I  am  very,  very  happy 
that  this  moment  has  come.  It  is  a  his- 
toric moment. 

Let  no  one  be  deceived,  this  is  a  vot- 
er's rights  bill.  This  bill  is  a  civil 
rights  measure.  This  bill  goes  toward 
the  heart  of  democratizing  the  elec- 
toral privileges  of  our  American  citi- 
zens, so  it  is  in  that  spirit  that  I  very 
proudly  begin  the  debate  on  S.  250,  the 
National  Voter  Registration  Act. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  when  H.R.  2190  pfueed 
this  House  in  the  last  Congress  my 
opening  comments  were: 

Let  me  rise  In  support  of  a  piece  of  legisla- 
tion which  Is  less  than  Its  critics  have 
claimed  It  to  be.  and  frankly,  more  than 
some  of  Its  supporters  believe  it  to  be.  It  la 
a  piece  of  letrlalation  which,  although  com- 
prehensive at  the  Federal  level,  provides  a 
significant  amount  of  individual  decision- 
making for  States  In  areas  where  clearly  the 
States  should  have  that  Icind  of  Individual 
decisionmaking. 

Those  were  my  opening  comments  in 
support  of  H.R.  2190,  a  bill  which  passed 
this  House  with  a  significant  number  of 
Republican  as  well  as  Democrat  votes. 

H.R.  2190  was  a  compromise.  As  in 
most  compromises,  there  were  wins 
and  there  were  losses  on  both  sides.  As 
in  most  compromises,  there  was  an 
evenhanded  handling  of  difficult  areas 
of  conflicts.  H.R.  2190  provided  an  out- 
reach program.  A  portion  of  it  is 
known  as  motor-voter.  That  was  man- 


dated. There  was  also  an  extension  to 
other  agencies.  There  were  no  specific 
agencies  mandated,  but  rather  a  gen- 
eral charge  that  we  open  up  the  oppor- 
tunity for  people  to  register. 

The  other  part  of  the  evenhanded 
compromise  was  the  acknowledgment 
that  if  we  are  going  to  add  more  people 
to  the  rolls  through  this  outreach  pro- 
gram, there  should  be  a  nonpunitive 
method  of  voter  verification.  One  of 
the  growing  difficulties  in  almost 
every  precinct  across  the  United  States 
is  the  fact  that  Americans  are  very  mo- 
bile. We  move  a  lot.  Aside  from  the  dif- 
ficulty in  getting  on  the  rolls  is  the 
virtual  Impossibility  of  removing  peo- 
ple from  the  rolls. 
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And  what  we  needed  for  an  even- 
handed  bill,  in  my  opinion,  was  an  out- 
reach program  coupled  with  a  voter 
verification  program.  H.R.  2190  pro- 
vided that  linkage,  it  provided  addi- 
tions to  the  rolls  and  nonpunitive  re- 
moval from  the  rolls. 

It  is  an  interesting  historical  aside 
that  in  the  committee,  as  we  were  dis- 
cussing options  for  voter  verification, 
ironically  enough  it  was  the  gentleman 
from  Washington  who  did  not  seem  to 
be  too  disturbed  about  removing  people 
for  not  voting.  It  was  the  gentleman 
from  California  who  fought  hard  to 
make  sure  that  people  were  not  re- 
moved from  the  rolls  simply  because 
they  did  not  vote.  After  all,  there  are  a 
number  of  reasons  why  people  would 
not  vote,  not  the  least  of  which  would 
be  the  candidates  offered  to  them.  But 
the  simple  fact  that  people  do  not  vote 
should  not  be  a  reason  for  removing 
them  from  the  rolls. 

So  what  was  put  in  place  was  a  proce- 
dure which  guaranteed  that  people  who 
had  died  or  moved  away  would  be  re- 
moved from  the  rolls.  Now,  this  is  an 
unprecedented  intervention  into  the 
States'  decision  of  who  could  vote. 
There  are  some  who  would  challenge 
its  constitutionality.  I  believe  the  Fed- 
eral Government  has  the  ability  to 
make  these  decisions. 

Both  the  outreach  program  and  the 
voter  verification  program  were  man- 
dated, not  in  specifics,  not  dictating  to 
the  States,  as  I  said  in  my  opening  re- 
marks to  H.R.  2190.  but  leaving  a  de- 
gree of  discretion  to  the  States,  where 
we  believed  it  was  appropriate.  But  the 
general  concept  of  outreach  and  the 
general  concept  of  voter  verification 
were  mandated.  And  because  the  Fed- 
eral Government  mandated,  we 
thought  it  was  Incumbent  upon  us  to 
place  money  in  the  bill  to  pay  for  these 
federally  mandated  programs.  That 
also  was  somewhat  unprecedented  in 
recent  years. 

For  Members  to  stand  up  and  say 
that  S.  250  is  substantially  the  same  as 
H.R.  2190  is  to  deny  that  fundamental 
structui*  of  the  compromise.  In  S.  250 
not  only  is  the  outreach  mandated,  not 


only  does  it  specify  certain  agencies, 
but  it  goes  on  to  the  point  that  in 
those  specified  agencies  the  clerk  or 
the  staffer  has  to  fill  out  the  form  as 
though  it  were  the  unemployment  form 
or  the  welfare  form.  They  have  to  take 
pen  in  hand,  if  necessary,  and  go  item 
by  item  over  the  voter  registration 
structure.  It  is  mandated  down  to  the 
checkpoint  and  the  column,  but  there 
is  no  requirement  whatsoever  in  this 
bill  that  the  State  perform  a  voter  ver- 
ification procedure.  There  is  fuzzy  lan- 
guage. Clearly  there  is  no  money  pro- 
vided for  what  was  part  of  the  biparti- 
san compromise. 

So  when  someone  says  that  S.  250  is 
almost  like  H.R.  2190.  Madison  Avenue 
is  crying  out  for  you  folks,  because  the 
way  in  which  you  advertise  and  pack- 
age an  item  is  desperately  needed  on 
Madison  Avenue.  When  you  say  S.  250 
is  substantially  the  same  as  H.R.  2190, 
it  is  like  saying  radio  is  like  TV,  ex- 
cept without  the  pictures.  There  is  a 
fundamental  difference.  Something  was 
lost  between  the  bipartisan  passage  of 
H.R.  2190  and  the  return  of  the  partisan 

S.  250. 

Why  do  I  say  something  was  lost?  It 
is  pretty  obvious.  The  Democrats  wrote 
a  rule  which  would  not  allow  a  histori- 
cal offering  under  the  rule  of  a  motion 
to  recommit  with  instructions.  They 
bent  the  rules  to  make  sure  that  we 
could  not  return  to  H.R.  2190.  They  are 
adamant,  even  though  the  bill  does  not 
go  into  effect  until  1994,  in  shoving  it 
to  the  President  in  this  election  sea- 
son. They  are  willing  to  break  the  bi- 
partisan working  relationship  that  we 
had  on  H.R.  2190  to  shove  it  to  this 
President. 

It  bothers  me  a  lot  that  a  program 
that  started  out  cooperatively,  that 
worked,  that  actually  produced  a  bill 
that  has  a  majority  of  the  Republican 
leadership  in  support  of  it  to  this  day, 
and  on  which  someone  who  worked 
hard  as  a  cosponsor  in  passing  the  leg- 
islation has  to  stand  up  and  oppose  it. 
We  will  go  through  and  examine 
some  specific  areas  in  which  S.  250 
mandates  the  Federal  Election  Com- 
mission to  regulate  the  States.  For  ex- 
ample. S.  250  requires  a  uniform  form 
to  be  imposed  on  every  State.  Under 
H.R.  2190  there  was  a  general  under- 
standing of  the  direction  that  was 
needed  to  be  taken,  but  the  individual 
States  could  conform  and  construct  the 
procedures  that  best  fit  their  needs. 

Is  there  any  money  in  the  bill  for  the 
mandated  FEC  role  of  dictating  forms? 
Of  course  not. 

So  when  examining  the  differences 
between  the  two  bills,  my  worthy  oppo- 
nents will  tell  Members  that  there  is 
not  much  difference,  and  that  it  is  ba- 
sically the  difference  between  mandat- 
ing and  allowing.  It  is  a  difference  be- 
tween funding  and  not  funding.  I  can 
understand  why  some  Members  do  not 
think  that  is  much  of  a  difference.  I 
can  tell  you  the  American  votera  and 


the  State  officials  believe  it  is  a  great 
difference. 

I  happen  to  come  from  the  largest 
State   in   the  Union.   I  come   from   a 
State  with  more  than  30  million  people. 
I  come  from  a  State  whose  secretary  of 
state  is  a  Democrat.   I  come  from  a 
State  in  which  Democrats  and  Repub- 
licans have  operated  a  number  of  out- 
reach programs.  We  have  registration 
by  mail,  we  have  registration  where 
you  come   into  a  fast-food  establish- 
ment, we  use  State  agencies,  we  use 
Federal  agencies,  we  blanket  in  an  at- 
tempt to  try  to  register  people  to  vote. 
The  secretary  of  state  of  California, 
March  Fong  Yu,  opposes  S.  250.  She  is 
not  with  you  in  this  attempt  to  man- 
date to  the  States,  without  funding,  a 
voter   registration   program.    You   are 
doing  your  best  to  continue  the  mask 
of  bipartisanship  in  moving  forward  a 
voter  registration  bill.  But  I  can  tell 
you  as  one  of  the  key  principals  in  put- 
ting together  a  truly  bipartisan  bill 
that  passed  this  House,  you  are  not 
successful.     The     difference     between 
mandating  and  allowing,  the  difference 
between   funding  and   not  funding   is 
fundamental. 

S.  250  is  a  sham.  It  deserves  to  be  ve- 
toed, and  it  will  be  vetoed.  And  after 
this  election,  those  of  you  who  plan  to 
be  back.  I  will  be  willing  to  sit  down 
and  work  with  you  once  again,  as  we 
did  in  the  previous  Congress,  to  put  to- 
gether a  bill  that  is  truly  bipartisan, 
that  we  can  move  to  a  Republican 
President  so  that  he  can  sign  it.  That 
is  my  offer  to  you.  and  until  then,  if  all 
you  can  offer  back  are  these  kinds  of 
partisan  documents,  then  I  can  tell  you 
a  veto  is  what  you  are  going  to  get,  and 
a  veto  is  what  you  deserve. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  brief  ques- 
tion? .         .  T         ill 

Mr.  THOMAS  of  California.  I  will 
yield  on  your  own  time.  The  gentleman 
has  time.  ^  ,_.  ,. 

Mr.  CONYERS.  I  will  yield  myself 
such  time  as  I  may  consume. 

Mr.  Chairman,  did  I  hear  the  gen- 
tleman correctly  when  he  said  that  the 
President  might,  or  would,  veto  a  voter 
rights  measure  at  this  particular  time 
of  the  season?  Is  he  going  on  what  he 
hopes,  or  does  he  have  reliable  infor- 
mation to  bring  to  the  Congress,  as  we 
vote  on  this  very  important  matter?  I 
would  be  pleased  to  yield  to  my  col- 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield,  I  would  tell  the 
gentleman,  as  he  probably  well  knows, 
that  the  President  has  said  that  if  the 
bill  is  sent  to  him  in  its  present  form, 
mandating  on  the  States  without  any 
funding,  the  kind  of  procedures  in  S. 
250,  the  President's  senior  would  rec- 
ommend a  veto.  .  . 

Mr.  CONYERS.  OK.  Is  this  in  wntmg 
on  Capitol  Hill,  and  would  a  copy  be 
made  available  to  this  Member  who 
played  a  small  role  over  the  last  5 
years  in  this  legislation? 


Mr.  THOMAS  of  California.  The  let- 
ter is  dated  June  16,  and  the  gentleman 
can  certainly  have  a  copy  if  he  does  not 
have  one.  or  if  his  friends  on  that  side 
of  the  aisle  do  not  have  one. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman. I  was  not  sent  one,  but  I  can 
hardly  believe  my  ears  that  the  White 
House  would  veto  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 


a  1530 
Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  will  tell  the  gentleman 
that  not  only  is  the  President  going  to 
veto  it,  I  will  repeat  what  I  said:  "The 
Democratic  secretary  of  state  of  the 
State  of  California  opposes  S.  250  as 

well." 
Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2% 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise 
today  I  strong  support  of  S.  250,  the  Na- 
tional Voter  Registration  Act.  The  bot- 
tom line,  my  colleagrues,  is  that  Amer- 
ica needs  this  bill.  Our  Government  is 
quickly  becoming  a  nonparticipatory 
democracy. 

Only  61  percent  of  the  eligible  voting 
age  public  is  registered  to  vote.  As  a 
result,  our  Nation  has  the  worst  voting 
participation  rate  of  the  world's  major 
democracies.  Clearly.  America,  the 
model  of  democracy  to  the  world,  can 
and  should  do  better. 

Our  Nation  places  too  many  barriers 
in  the  way  of  its  citizens.  Voting,  some 
of  these  barriers  are  procedural  and 
some  are  physical  and  attitudinal.  The 
bill  before  us  today  encourages  greater 
registration  while  still  protecting  the 
electoral  system  from  flraud  and  mis- 
use. 

Because  ours  is  such  a  mobile  soci- 
ety, the  reality  is  that  people  change 
their  addresses  and  driver's  licenses 
very  often.  By  utilizing  these  and  other 
access  points  to  the  public  system,  we 
greatly  increase  the  chances  that  first, 
people  will  register  to  vote;  and  second, 
that  voting  lists  will  be  more  regularly 
updated  and  corrected. 

Furthermore,  in  addition  to  retain- 
ing current  protections  against  fraud, 
this  bill  also  requires  every  applicant 
to  sign  an  oath  under  penalty  of  per- 
jury, that  he  or  she  is  eligible  to  vote. 
There  are  some  who  are  criticizing 
the  procedures  under  which  this  bill  is 
coming  to  the  floor.  Yet.  by  coming  to 
the  floor  today,  we  are  ensuring  that 
this  bill  will  be  sent  to  the  President's 
desk  where  it  belongs  and  where  it 
should  be  signed.  Further  congres- 
sional review  would  be  dilatory  and  un- 
necessary,        i 

S.  250  was  passed  by  the  Senate  by  a 
vote  of  61-38.  Very  similar  legislation 
was  approved  by  the  House  in  1990  by  a 
vote  of  289-132.  The  changes  in  the  Sen- 
ate bill  were  added  to  provide  greater 


14984 


CONGRESSIONAL  RECORD— HOUSE 


June  16,  1992 


June  16.  1992 


CONGRESSIONAL  RECORD— HOUSE 


14985 


nexibility  to  the  States,  which  many 
critics  of  the  earlier  bill  had  called  for. 

The  Senate  added  some  very  impor- 
tant changes  to  remove  physical  and 
attitudlnal  barriers  to  voter  registra- 
tion. I  would  like  to  spend  a  moment 
concentrating  on  those  changes.  As  I 
have  already  stated,  voter  registration 
and  participation  is  too  low  for  too 
many  Americans.  But  there  is  one 
group  of  Americans  whose  experience 
makes  it  even  less  likely  that  they  will 
register  or  that  they  will  vote,  despite 
a  strong  interest  to  do  so. 

Several  important  changes  to  help 
these  individuals  with  disabilities  bet- 
ter access  the  system  are  included  in  S. 
250. 

Disabled  Americans  vote  at  a  rate  12 
percent  lower  than  nondisabled  Ameri- 
cans. Furthermore,  they  register  at  a 
rate  that  is  six  points  lower  than  the 
general  population. 

Physical  disability  is  often  the  rea- 
son cited  for  not  registering  to  vote. 
One-half  of  all  nonvoters  over  the  age 
of  65  cited  that  reason.  Furthermore,  50 
percent  of  the  nonvoting  and  nonreg- 
Istered  disabled  say  that  they  would 
like  to  participate  more.  S.  250  pro- 
vides a  way  for  them  to  do  so. 

In  the  Elderly  and  Handicap  Acces- 
sible Polling  Place  Act  of  1984,  Con- 
gress took  steps  to  ensure  that  disabled 
Americans  could  get  to  and  vote  at  the 
polling  place.  But  we  must  go  back  to 
the  first  step— registration.  That  is  ex- 
actly what  S.  260  does  by  providing 
that  offices  which  receive  State  funds 
and  who  are  primarily  engaged  in  pro- 
viding services  to  persons  with  disabil- 
ities, must  offer  voter  registration 
services  during  intake  procedures,  re- 
certification  procedures,  and  change  of 
address  procedures. 

Even  more  importantly  for  persons 
with  disabilities,  if  the  service  is  pro- 
vided in  an  individual's  home,  the 
agency  representative  who  actually 
goes  to  the  home,  must  assist  with 
voter  registration.  As  in  other  sections 
of  the  bill,  the  client  is  guaranteed  the 
right  not  to  vote  and  is  protected  from 
coercion  or  harassment  by  the  agency's 
personnel. 

The  procedures  provided  in  the  bill, 
which  appears  so  simple  and  straight- 
forward, are  critical  to  reaching  out  to 
disabled  Americans  and  allowing  them 
to  be  part  of  the  democratic  process. 

Our  Nation,  with  the  strong  support 
and  leadership  of  the  current  adminis- 
tration, has  resoundingly  said  that 
people  with  disabilities  must  be  part  of 
mainstream  America  and  that  if  it 
takes  changes  to  do  it,  then  changes 
will  be  made.  Well,  S.  250  includes  some 
of  those  changes.  They  are  reasonable, 
they  are  responsible,  and  most  impor- 
tantly, they  are  necessary. 

I  am  greatly  saddened  that  the  sub- 
stitute offered  by  the  distinguished  mi- 
nority leader,  does  not  include  these 
important  provisions.  I  was  there  to 
watch     President     Bush,     with     great 


pride,  sign  the  Americans  With  Disabil- 
ities Act  into  law.  Surely,  so  soon  after 
its  enactment,  we  would  not  want  to 
Ignore  the  goal  of  that  act. 

Too  often  in  our  history,  the  disabled 
have  been  forgotten.  Now,  America  has 
started  to  say  no  more  to  that  mode  of 
thinking.  At  this  time,  on  this  bill,  say 
yes  to  allowing  Americans  with  disabil- 
ities the  means  and  the  opportunity  to 
exercise  the  most  sacred  right  America 
offers. 

I  encourage  my  colleagues  to  support 
this  bill  and  take  an  important  step  to- 
ward ensuring  America's  future  as  a 
participatory  democracy. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  DOOUTTLB]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
rise  in  opposition  to  this  bill. 

I  rise  in  strong  oppositkxi  to  this  legislation. 
Increasing  voter  registration  is  a  noble  goal, 
but  this  measure  fans  far  short  of  the  mark. 
Let's  conskier  the  tacts: 

This  bUi  not  only  invites  fraud — It  viitually 
guarantees  it.  The  Justice  Department  has  re- 
viewed the  measure  and  deemed  it  "fraught 
with  the  potential  for  fraud  *  *  *  and  electoral 
corruptton." 

This  bi  does  not  mandate  any  program  to 
verify  an  applicant's  address.  There  is  no  pro- 
vision to  ensure  accurate,  current  voter  rag- 
istratkxi  lists,  arKf  ttiere  is  an  unreasonably 
strKt  limitation  on  standard  means  of  purging 
oW  lists. 

By  targeting  State  offices  wtiich  provide 
public  assistance,  the  btH  creates  an  unaccept- 
able bias,  one  which  is  bound  to  result  in  par- 
tisartship.  Why  are  such  entities  as  puUk: 
schools,  libraries,  marriage  license  bureaus, 
and  the  offices  of  dty  and  county  clerks  not  in- 
cluded? 

This  bil  wouM  nm  roughstwd  over  tradi- 
tional States'  rights  and  impose  unreasonable 
new  costs  on  ttK>se  States.  It  requires  the 
Federal  Electmn  Commission  (FEC]  to  pre- 
scribe such  regulatmns  as  are  necessary, 
witfKXJt  oompensattng  the  States  for  any  trt- 
aeased  costs. 

The  onty  way  for  a  State  to  avokl  unwanted 
new  costs  woukJ  be  to  aHow  election  day  reg- 
istratkxi,  another  step  down  the  road  to  fraud. 

Finally,  this  biH  has  n«w  seen  the  light  of 
day  in  committee.  In  comes  to  the  floor  only 
by  bypassing  the  hearing  process. 

I  strongly  support  the  concept  of  simple, 
honest,  accurate  voter  registratran.  But  S.  250 
is  not  the  answer.  Instead,  it  guarantees  only 
partisanship,  fraud,  and  wasteful  sperxiirig.  I 
urge  its  defeat. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  the  distinguished  dep- 
uty majority  whip,  and,  Bdr.  Chairman, 
the  fact  is  that  the  gentleman  from 
Georgia  [Mr.  Lkwis]  has  marched  in 
many  voter  registration  drives,  was  a 
leader  in  the  march  on  Washington  in 
1963.  and  has  created  a  career  as  a  civil 
rights  and  voter  rights  leader  in  Amer- 
ica. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 


Mr.  Chairman.  I  rise  today  to  urge 
Members  of  this  body  to  support  S.  250, 
the  National  Voter  Registration  Act. 

As  elected  officials,  we  have  a  re- 
sponsibility to  encourage  citizens  to 
vote.  We  also  have  an  obligation  to 
protect  their  voting  rights. 

Before  they  can  vote,  they  must  reg- 
ister to  vote.  The  reality  is  that  it  is 
not  always  easy  or  convenient  to  reg- 
ister to  vote. 

This  legislation  would  make  it  easier 
and  more  convenient  for  millions  of 
Americans  to  register  to  vote.  It  would 
Increase  voter  participation  in  the  po- 
litical process. 

We  have  an  opportunity  to  expand 
democracy  by  supporting  the  National 
Voter  Registration  Act.  As  we  all 
know,  the  United  States  has  the  lowest 
rate  of  voter  turnout  among  the 
world's  major  democracies.  In  the  1968 
Presidential  election,  turnout  fell  to  60 
percent,  the  lowest  turnout  in  the  past 
64  years.  That  figure  is  a  function  of 
the  fact  that  only  61  percent  of  the  eli- 
gible voting  age  population  is  actually 
registered  to  vote  in  this  country. 

Only  61  percent  are  registered  to 
vote.  Only  50  percent  actually  voted. 

With  this  kind  of  voter  turnout, 
America  is  becoming  a  government,  of, 
for  and  by  a  few — a  few  who  can  afford 
to  take  time  off  from  work  to  register, 
or  the  few  who  have  transportation  to 
travel  long'  distances.  Many  people  in 
rural  areas  must  travel  SO  or  60  miles 
to  the  county  courthouse  to  register  to 
vote. 

The  major  barrier  to  voter  participa- 
tion Is  registering  to  vote.  When  you 
ask  people  why  they  do  not  vote,  they 
say  that  registering  to  vote  is  a  hassle. 
It  is  not  convenient.  Registration  fa- 
cilities are  located  in  a  few,  out-of-the- 
way  places.  Registration  hours  conflict 
with  work  hours. 

This  bill  makes  it  possible  for  people 
to  regrister  to  vote  where  they  work, 
where  they  get  their  drivers'  licenses, 
where  they  do  business,  and  by  mail.  It 
also  makes  it  easier  for  disabled  Amer- 
icans to  register  to  vote. 

Mr.  Chairman,  more  Americans  want 
to  vote. 

Mr.  Chairman,  when  more  Americans 
have  an  opportunity  to  vote,  it  will 
renew  the  strength  and  vitality  of  our 
democracy. 

In  1965,  to  be  exact  on  March  15,  1965, 
Lyndon  Johnson,  the  President  of  the 
United  States,  stood  right  behind  me 
at  this  podium  and  endorsed  the  Voting 
Rights  Act  of  1965.  At  that  time  in  our 
country,  hundreds  and  thousands  and 
millions  of  our  citizens  could  not  reg- 
ister to  vote  simply  because  of  color. 
That  act  was  passed  by  Congress  and 
signed  into  law  on  August  6,  1965,  and 
opened  the  doorway,  made  it  possible 
for  millions  of  people  to  become  reg- 
istered voters.  That  was  a  great  step. 
By  passing  this  act  today  is  another 
significant  step  to  open  up  the  political 
process  and  letting  all  of  our  citizens 
come  in  and  participate. 


This  is  a  good  bill.  It  is  the  right 
thing  to  do. 

I  strongly  urge  you,  my  colleagues, 
to  support  S.  260,  the  National  Voter 
Registration  Act. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman fi-om  Louisiana  [Mr.  LiviNO- 
STON],  the  ranking  member  of  the  Sub- 
committee on  Elections  of  the  Com- 
mittee on  House  Administration,  who, 
as  ranking  member  of  that  subcontmiit- 
tee,  has  not  had  a  chance  to  review  this 
legislation. 

Mr.  LIVINGSTON  Mr.  Chainnan.  I  rise  in 
opposition  to  S.  250.  While  I  strongly  support 
increasing  voter  reglstratkxi  and  encouraging 
partidpatkm  in  the  electoral  process,  I  do  sup- 
port expensive  Federal  mandates  which  pro- 
mote fraud. 

This  bill  contains  much  more  than  the 
motor-voter  provisions  implied  by  the  bilTs 
rackname.  S.  250  requires  the  States  to  imple- 
ment mail  registration,  with  registratkm  at  wel- 
fare and  unemptoyment  offices,  and  encour- 
ages States  to  adopt  electkm  day  registration. 
All  in  a  costly  Federal  mandate  with  no  fund- 
ing to  help  the  States  comply  writh  big  broth- 
er's wishes. 

This  is  not  a  serkxis  biM.  The  Democrats 
have  done  a  great  job  of  loading  this  turkey  up 
with  every  fraudnnducing  proviskxi  possible  to 
gain  a  certain  veto. 

Coming  from  Louisiana,  I  know  something 
about  electnn  fraud.  There  have  been  several 
celebrated  voter  fraud  cases  in  Louisiana  in 
recent  Nstory.  One  case  occuned  in  my  home 
distnct.  Therefore,  I  am  very  concerned  about 
legislation  w«hich  viotM  open  the  door  to  wide- 
spread fraud. 

Tt»e  very  purpose  of  voter  registratkxi  laws 
is  to  ensure  the  integrity  of  the  etecttons  proc- 
ess. This  bin  would  Jeopardize  that  integrity  by 
opening  the  way  lor  fraud.  S.  250  requires  the 
States  to  accept  registration  by  mail,  while  si- 
multaneously tort)idding  the  States  from  re- 
quiring notarization  or  other  formal  authentka- 
tion.  So,  just  mail  it  in..  Popeye  can  register. 
Porky  Pig  can  register.  What  the  heck,  register 
your  cat. 

The  bHI  also  requires  the  States  to  provkJe 
registratk>n  at  unemptoyment  arKl  welfare  of- 
fices, but  fails  to  include  public  schools,  librar- 
ies, city  and  county  dertcs.  and  other  biparti- 
san locatkxis.  Clearty.  registering  more  Demo- 
crats is  the  intent  of  this  bill.  Applicants  for 
public  assistance  could  be  highly  susceptible 
to  coercion  t)y  put>lic  officials,  or  to  the  per- 
ceptkMi  that  their  benefits  were  linked  to  reg- 
istering for  the  right  party. 

In  1991,  the  St.  Louis  Post  Dispatch  re- 
ported an  ongoing  investigation  into  allega- 
tions that  public  assistance  emptoyees  were 
routinely  registering  public  assistance  appli- 
cants, suggesting  who  they  shouW  vote  tor, 
and  even  taking  them  to  the  polls.  These 
cases  will  increase  as  we  require  every  wel- 
fare offkaal  in  every  State  to  register  welfare 
recipients. 

This  bill  contains  a  proviston  that  is  either  a 
glanng  loopiiote  or  a  devious  attempt  to  un- 
dermine the  entire  voter  registration  system. 
Sectton  4  of  S.  250  states  that  the  act  does 
not  apply  to  a  State  if  all  voters  in  the  State 
may  register  to  vote  at  the  polling  place  at  the 


same  tiitie  of  voting  in  a  general  electton  lor 
Federal  office.  Theretore,  if  the  States  do  not 
want  to  comply  with  the  costly  and  onerous 
mandates  of  S.  250,  they  sknply  must  aNow 
election  day  registratton.  Merging  the  registra- 
tion and  the  voting  process  into  one  simulta- 
neous act  would  totally  preckJde  meaningful 
verificatnn  of  voter  eligibility.  This  is  tnily  a 
farce.  This  is  not  a  motor-voter  bHI,  it  is  an 
electmr>-deceptton  bill  that  in  effect  does  away 
with  the  voter  registration. 

The  States  have  every  right  to  implement 
these  new  voter  procedures  if  their  State  legis- 
latures approve  them.  In  fact,  17  States  have 
adopted  some  form  of  registratton  while  apply- 
ing tor  a  driver's  Itoense.  However,  the  great 
thtogs  promised  by  the  supporters  of  mo«or- 
voter  have  not  been  fuHiled.  The  nonpartisan 
Congresstonal  Research  Senrtoe  studied  the 
changes  in  voter  partidpatton  resulting  from 
enacting  motor-voter  registratton  systems  prior 
to  the  1988  Presidential  election,  eight  States 
displayed  dedines  in  the  percentage  of  voting 
age  populattons  voting  in  electtons  after  the 
adoptton  of  motor-voter  registratton. 

Ho  wonder  the  Senator  from  Kentucky,  the 
chainnan  of  the  Senate  Rules  and  the  Spon- 
sor of  S.  250,  stated  on  the  Senate  floor  on 
May  19,  1992,  that.  This  bill  has  never  pur- 
ported to  increase  voter  turnout.  It  never  has." 
Well,  then  why  the  heck  are  we  risking  all  this 
fraud  if  we  arent  going  to  increase  voter  turn- 
out. 

Supporters  would  have  you  believe  that  the 
t)iN  fias  a  program  for  removing  ineligit)te  vot- 
ers. However,  the  bin  only  says  that  the  States 
shall  condud  a  general  program  that  makes  a 
reasonable  effort  to  remove  toeligible  voters. 
This  general  and  reasonabte  program  may  not 
remove  a  name  tor  not  voting.  It  may  not  re- 
move a  name  unless  the  registrant  requests 
removal  in  writing  or  tails  to  respond  to  a 
mailed  nottoe  and  does  not  vote  to  two  gen- 
eral eledions.  In  other  words,  the  States  can 
have  a  voter  renK>val  program  but  it  cannot 
have  any  teeth. 

Human  Serve,  a  group  opposed  to  removing 
names  from  voter  lists,  wrote  atxxjt  S.  250 
that: 

Even  though  people  drop  off  the  driver/ID 
or  human  service  agency  lists,  they  will  not 
be  struck  from  the  voter  registration  lists. 
First,  the  act  provides  that  addresses  must 
be  checked  by  mail  notices.  And  even  if  that 
suggests  people  have  died  or  moved,  they 
sUll  will  not  be  purged.  •  *  *  It  is  hard  to  see 
how  people  could  be  given  greater  oppor- 
tunity to  keep  their  registration  status  cur- 
rent. 

I  agree.  It  is  also  hard  to  see  how  a  State 
couW  maintain  reliable  voter  lists  under  this 
graveyard  voter  registration  act. 

This  so-called  motor-voter  bill  opens  up  nu- 
merous avenues  for  voter  fraud  and  causes  a 
hearty  case  of  sticker  shock  for  the  States 
who  must  pay  for  it.  It  prevents  States  from 
verifying  their  voter  lists  and  CRS  says  it  wont 
inwease  turnout.  In  short,  it  is  a  bad  bill  which 
wiH  undermine  the  integrity  of  the  eledoral 
process.  I  urge  my  colleagues  to  vote  against 
S.  250  and  in  support  of  the  Republican  sub- 
stitute. 

Mr.  Chairman,  I  am  submitting  a  for- 
mal statement  for  the  Record,  but  at 
this  point  I  would  like  to  make  some 
informal  comments  at  this  time.  The 


gentleman  that  preceded  me  yields  to 
no  one  in  advocacy  of  civil  rights.  He  is 
a  civil  rights  hero  in  this  Nation. 

In  1965,  because  of  his  efforts  ajid 
many  others  in  this  Chamber  and  oth- 
ers throughout  America,  the  sacrifices 
that  they  made  came  to  fruition,  and 
we  passed  the  1965  Voting  RlghU  Act. 

Today  American  citizens  are  firee  to 
vote.  They  are  Cree  to  register.  They 
are  flree  to  go  to  the  polls  and  cast 
their  l)allots  for  the  candidates  of  their 
choice.  But  they  are  also  free  not  to 
vote.  They  are  also  tree  to  decline  to 
cast  their  ballot,  unless,  of  course,  we 
pass  this  law  which  binds  them  to  reg- 
ister, Intimidates  them  to  register,  and 
induces  individuals  to  take  advantage 
of  the  electoral  process. 
D  1540 
Human  Serve,  a  group  advocating 
this  legislation,  is  opposed  to  the  re- 
moval of  name  from  the  voter  list. 

Now,  when  people  die.  you  would 
think  they  should  have  their  names  re- 
moved firom  the  voter  list.  When  people 
move  away,  they  should  have  their 
names  removed  firom  the  voter  list. 
When  people  for  some  reason  or  an- 
other choose  not  to  go  to  the  polls  and 
exercise  their  privilege  of  voting,  per- 
haps they  should  have  their  names  re- 
moved from  the  voter  list;  but  Human 
Serve  says  no. 
They  also  said. 

Even  though  people  drop  off  the  driver  ID 
or  Human  Serve  Agency  list,  they  will  not  be 
struck  from  the  voter  registration  list  under 
this  legislation. 

First,  the  Act  provides  that  the  addresses 
must  be  checked  by  mail  notices.  And  even  if 
that  suggests  people  have  died  or  have 
moved,  they  still  will  not  be  purged.  It  Is 
hard  to  see  how  people  could  be  given  a 
greater  opportunity  to  keep  their  registra- 
tion status  current. 

I  agree  with  that,  because  if  this  pro- 
vision passes.  Lord  knows  you  could 
stand  on  your  head  in  an  insane  asylum 
for  years  and  years  and  still  be  reg- 
istered, even  though  you  never  left  the 
place.  You  would  still  be  registered  to 
vote,  and  if  somebody  wanted  to  take 
advanta^  of  your  regristration  and  go 
in  and  cast  your  ballot  for  you,  they 
could  do  it.  It  would  not  take  much. 

This  bill  tramples  on  States  rights, 
Mr.  Chairman.  The  Justice  Department 
asserts  that  S.  250  would  deny  the 
States  their  historic  freedom  to  govern 
the  electoral  process  and  questions 
whether  or  not  the  bill  is  even  con- 
stitutional. 

They  point  out  that  if  this  bill 
passes,  it  would  usurp  the  rights  of 
States  to  govern  their  own  election 
process. 

Throughout  the  history  of  this  coun- 
try and  certainly  since  the  1965  Voting 
Rights  Act  was  passed.  States  have  the 
right  to  govern  their  own  voter  reg- 
istration system.  This  bill  would 
change  that.  Proponents  would  say  you 
have  to  abide  by  Federal  mandate  in 
each  and  every  State,  that  you  have  to 
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provide  for  same-day  retristratlon.  that 
you  have  to  re^ster  people  under  cir- 
cumstances proscribed  by  Federal  law. 

Even  thouerh  such  Federal  mandates 
would  cost  the  States  an  incredible 
amount  of  money  to  implement,  they 
have  still  got  to  do  it.  They  are  forced 
to  do  it. 

Freedom  is  taken  away  from  the 
States,  and  the  boot  of  Bi(?  Brother  is 
imposed  upon  the  States  to  Implement 
this  legislation. 

Now,  10  States  alone  have  estimated 
that  the  mandates  in  this  bill  would 
cost  $87.5  million  to  implement  the 
provisions.  Many  States  are  already 
running  record  deficits,  but  that  does 
not  matter.  They  will  be  forced  to  live 
by  Federal  rules. 

If  this  legislation  were  to  pass,  we 
would  require  the  Federal  Election 
Commission  to  regulate  each  and  every 
State.  That  means  a  big  bloated  bu- 
reaucracy would  be  looking  over  the 
registrar's  shoulders  to  make  sure  that 
they  are  doing  what  Big  Brother  said 
they  should  do. 

The  FEC  would  prescribe  such  regu- 
lations as  are  necessary  to  carry  out 
the  act.  They  would  generate  universal 
voter  registration  application  forms. 
And  they  would  require  each  State  to 
live  by  their  article. 

In  other  words,  the  Federal  Govern- 
ment in  Washington  would  prescribe 
the  rules  which  the  State  must  follow 
and  the  hoops  through  which  they 
must  jump. 

Now,  there  are  several  other  man- 
dates, though.  This  bill  requires  that 
people  be  entitled  to  register  by  mail. 
It  also  specifically  designates  registra- 
tion at  welfare  offices  and  also  encour- 
ages same-day  registration;  that  is, 
you  walk  in  and  you  say  that  you  have 
a  driver's  license,  you  want  to  vote  at 
this  particular  poll.  After  all,  if  you 
have  a  driver's  license,  you  should  be 
able  to  vote. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston] has  expired. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  2Mi  additional  min- 
utes to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  What  that  means, 
Mr.  Chairman,  is  that  it  is  going  to  be 
incredibly  easy  to  walk  Into  the  polls 
and  to  cast  a  ballot — anytime  .you 
want. 

Now,  is  that  good  or  bad?  I  think  cer- 
tainly people  should  have  as  few  re- 
strictions on  them  as  possible.  But 
that  ought  to  be  regulated  by  a  State. 
Some  States  already  have  many  of 
these  provisions,  and  that  is  fine.  If 
they  want  to  do  that,  let  them  do  it; 
however.  I  might  also  add  that  for 
those  States  that  have  such  provisions, 
the  turnout  at  the  polls  is  not  nec- 
essarll.v  Increased,  as  the  gentleman 
from  Georgia  [Mr.  Luwis]  was  con- 
cerned about.  Actually.  States  with 
mail-in  registration  show  decreases  in 
turn  out  rates  after  the  introduction  of 
mail  registration  procedures. 


More  States  with  motor-voter  reg- 
istration systems  showed  declines  in 
voter  turn  out  rates  after  the  adoption 
of  motor-voter  registration  procedures. 
So  a  motor-voter  bill  is  not  necessarily 
going  to  increase  turnout. 

If  people  do  not  want  to  vote,  they 
are  not  necessarily  going  to  vote  be- 
cause of  this  legislation.  But,  this  bill 
is  going  to  increase  the  possibility  of 
fraud. 

My  own  district  16  years  ago  was  in- 
volved in  a  case  of  fraud,  not  by  me, 
but  other  people  involved  in  the  elec- 
tion were  involved  in  fraud.  Several 
people  ended  up  going  to  prison. 

Fraud  exists.  If  people  want  to  take 
advantage  of  the  current  system,  they 
can  do  so,  but  by  passage  of  these  Fed- 
eral mandates,  we  will  make  it  very 
easy  for  people  who  want  to  take  ad- 
vantage of  the  system  to  induce  people 
to  go  to  the  polls  and  cast  ballots  even 
though  they  are  not  legally  entitled  to 
do  so.  That  Is  going  to  undermine  de- 
mocracy. 

Mr.  Chairman,  I  urge  this  House  to 
reject  this  bill,  because  if  we  are  going 
to  make  it  easier  to  destroy  democracy 
and  allow  people  to  cast  invalid  votes, 
then  we  are  not  about  serious  business 
in  this  House. 

Mr.  Chairman.  I  urge  rejection  of  this 
bill. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  first 
of  all,  I  would  like  to  thank  the  gen- 
tleman from  Washington  [Mr.  Swift] 
for  yielding  me  time  on  this  very  im- 
portant issue. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  S.  250,  the  National  Voter 
Registration  Act. 

I  would  first  like  to  compliment  the 
author  of  this  legislation.  Mr.  CON- 
YERS.  and  the  chairman  of  the  House 
Administration  Elections  Subcommit- 
tee. Mr.  Swift,  for  their  continued 
dedication  to  this  cause. 

As  a  member  of  the  campaign  finance 
reform  task  force,  which  brought  H.R. 
3750.  the  Election  Reform  Act  of  1991. 
to  the  floor  late  last  year,  I  have  spent 
a  great  deal  of  time  over  the  past  year 
and  a  half  exploring  the  problems  of 
our  current  set  of  election  laws.  While 
there  are  partisan  differences  on  many 
issues,  one  point  that  cannot  be  argued 
is  that  voter  turnout  is  too  low.  and 
that  Congress  must  do  everything  in 
its  power  to  bring  the  people  back  into 
the  electoral  process. 

The  object  of  this  bill  is  an  area  of 
deep  concern,  not  only  to  those  of  us 
who  serve  in  this  Chamber,  but  to 
every  American  who  marks  a  ballot. 
For  this  bill  ensures  that  every  one  has 
an  equal  and  unobstructed  chance  to 
cast  their  vote  for  Federal  office  hold- 
ers. 

While  we  have  come  a  long  way  from 
the  days  of  poll  taxes  and  literacy 
tests,  a  maze  of  inhibiting  local  laws 


and  procedures— often  as  restrictive  as 
these  outlawed  practices— remains  in- 
tact. 

My  home  State  of  Wisconsin  has  been 
one  of  the  most  progressive  in  elimi- 
nating barriers  to  the  polls.  Since  1976. 
Wisconsin  has  been  among  the  three 
States  that  offer  election  day  registra- 
tion at  the  voting  site.  I  am  proud  to 
say  that  it  has  ranked  among  the  top 
four  States  in  voter  turnout  in  each  of 
the  last  four  presidential  elections. 

And  according  to  our  State  elections 
board,  there  has  not  been  a  single  re- 
port of  voter  fraud  in  that  time. 

I  am  confident  these  statistics  are 
due,  in  part,  to  the  access  to  the  polls 
Wisconsin  provides  its  voters.  Voting 
records,  tabulated  by  the  Congressional 
Research  Service,  show  that  States 
with  the  election  day  registration — 
clearly  the  most  far-reaching  registra- 
tion system — average  nearly  14  percent 
higher  turnout  than  States  without  it. 
While  S.  250  does  not  have  a  national 
same  day  registration  requirement,  a 
goal  I  hope  this  Nation  will  some  day 
reach.  I  believe  this  bill  will  greatly  in- 
crease accessibility  to  the  polls  and 
voter  turnout. 

It  is  generally  accepted  that  between 
75  and  80  percent  of  those  citizens  who 
are  registered  vote  in  Presidential  elec- 
tions. However,  only  about  61  percent 
of  the  eligible  voters  are  registered. 
Thus,  even  a  relatively  good  turnout  of 
registered  voters  will  only  produce  an 
overall  participation  rate  in  the  low  50 
percent  range. 

Statistics  from  the  Department  of 
Transportation  indicate  that  approxi- 
mately 87  percent  of  the  population  18 
years  and  older  have  driver's  licenses. 
Furthermore,  3  to  4  percent  of  the 
adult  population  have  identification 
cards  issued  by  State  motor  vehicle 
agencies.  So  essentially  90  percent  of 
the  population  18  years  or  older— many 
of  those  coming  from  demographic  cat- 
egories le&st  likely  to  be  registered— 
would  be  reached  by  this  procedure. 

Mr.  Chairman,  over  150  years  ago. 
when  the  Congress  passed  laws  allow- 
ing non-land  owners  to  vote,  it  took 
the  first  steps  toward  the  enfranchise- 
ment of  all  Americans. 

We  can  be  part  of  this  enfranchise- 
ment process  today  by  voting  for  S. 
250,  and  bring  the  process  of  democracy 
to  more  of  our  citizens. 

Mr.  Chairman,  Congress  not  only  has 
the  right,  but  the  duty  to  make  Fed- 
eral elections  as  accessible  as  possible. 

I  believe  S.  250  takes  a  strong  step  to- 
ward fulfilling  that  duty.  I  urge  my 
colleagues  to  join  me  in  supporting  the 
National  Voter  Registration  Act. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  First  of  all.  Mr. 
Chairman.  I  want  to  commend  the  gen- 
tleman as  a  distinguished  member  of 
the  Committee  on  Government  Oper- 


ations, but  to  point  out  that  his  State 
and  other  States  have  same-day  reg- 
istration which  he  strongly  supported 
and  was  in  the  previous  bill.  It  was 
compromised  out.  That  does  not  mean 
it  will  not  be  coming  as  soon  as  we  can 
bring  it  in. 

Mr.  KLECZKA.  Well,  in  response  to 
the  gentleman,  the  previous  speaker 
indicated  that  this  system,  this  motor- 
voter  system,  with  the  other  registra- 
tion could  have  the  effect  of  decreasing 
voter  participation,  and  I  say  that  is 
clear  nonsense.  I  think  the  more  we 
open  up  the  system,  the  more  partici- 
pation that  we  will  see. 

Again  let  me  repeat,  the  State  of 
Wisconsin  with  its  on-site  registration 
has  on  average  nearly  14  percent  higher 
turnout  than  States  without  it.  so  let 
us  not  kid  anyone.  If  we  do  not  want 
people  to  vote,  let  us  eliminate  elec- 
tions and  we  will  be  appointed  for  life 
by  some  higher  body. 

It  seems  to  me  that  the  minority 
party  fears  people  voting  in  this  coun- 
try, and  with  the  President's  threat- 
ened veto.  I  think  that  is  very  sad. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Let  us  make  sure  that  we  do  not  get 
carried  away  with  the  rhetoric  here 
about  who  is  for  people  voting  and  who 

is  not.  _,        . ... 

This  gentleman  cosponsored  a  bill 
which  was  a  major  outreach  bill.  One  of 
the  fundamental  differences  between 
the  bill  the  Republicans  supported  and 
this  bill  is  that  we  believe  that  if  you 
mandate  requirements  to  the  States, 
you  should  pay  for  them. 
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There  is  no  question  that  the  I>emo- 
crats  are  not  familiar  with  this  con- 
cept, that  if  the  Federal  Government 
mandates  there  should  be  dollar 
amounts  tied  to  it.  There  is  no  ques- 
tion that  you  folks  have  a  clear  history 
of  Federal  mandates  with  no  funding.  I 
understand  that. 

One  of  the  things  we  tried  to  do  in 
the  compromise  was  to  get  you  to  un- 
derstand that  if  we  are  going  to  have 
States  cooperating  in  this  effort,  that 
if  we  are  going  to  mandate  States,  we 
should  fund  it.  You  have  failed  to  un- 
derstaiyi  that  point  that  was  in  H.R. 
2190.  It  is  not  in  S.  250.  .      ,.    .. 

The  gentleman  ftom  Maryland  talked 
about  the  fact  that  this  was  an  out- 
reach to  disabled.  There  are  clear,  spe- 
cific requirements  for  outreach  in  S. 
250,  to  those  on  welfare,  unemployed, 
and  the  disabled.  Not  only  is  there  an 
outreach  to  those  who  are  disabled  who 
come  into  the  State  agency,  but  if  the 
State  agency  offers  programs  for  the 
disabled  that  are  in  the  home,  this  bill 
mandates  that  it  be  done  in  the  home 
as  well.  Is  there  anything  wrong  with 
that?  No,  of  course  not.  But  If  we  man- 
date it.  should  we  pay  for  it?  Yes. 

That  is  one  of  the  fundamental  flaws 
with  your  approach.  You  simply  want 


to  order,  you  want  to  dictate,  you  want 
to  require,  you  want  to  mandate;  you 
just  forget  one  other  word,  and  that  is 

"tvmd."  .  ,     ... 

In  H.R.  2190,  mandating  and  funding 

went  together. 

In  S.  250,  a  classic  partisan  docu- 
ment, you  mandate  with  no  funding. 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time.  ^     ^  .^  „ 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  I  thank  the  chairman 
for  that  generous  yielded  time. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  his  bill.  As  the  gentleman 
knows,  it  wiis  authored  in  the  other 
body  by  the  senior  Senator  trom  Ken- 
tucky, Senator  Ford. 

I  am  for  the  bill  because  it  strikes  a 
blow  for  better  voter  registration,  for 
better  voter  turnout,  which  I  think 
would  result  firom  better  voter  reg- 
istration, and,  with  better  turnout,  I 
am  voting  for  better  government. 

I  would  also  hasten  to  add  my  sup- 
port for  the  gentleman  from  Washing- 
ton's campaign  finance  reform  bill, 
which  the  President  vetoed.  I  think  as 
a  total  package  of  making  government 
receive  the  people's  attention,  I  think 
that  that  bill  more  accessible  and  more 
prone  to  ought  to  pass  at  some  stage. 

Using  my  own  State  of  Kentucky  as  a 
case  in  point,  Mr.  Chairman,  only  17 
percent  of  the  eligible  Kentuckians 
voted  in  the  May  primaries.  Only  30 
percent  of  eligible  Kentuckians  voted 
in  last  November's  general  election. 
Some  800,000  Kentuckians  are  not  even 
now  registered. 

This  bill  makes  a  modest  step  in  that 
direction  by  allowing  people  to  register 
to  vote  when  they  get  their  licenses, 
auto  licenses,  allows  people  to  register 
to  vote  at  public  places  like  schools 
and  libraries  and  also  establishes  a  uni- 
form system  of  mail-in  voter  registra- 
tion, which  we  also  have  in  Kentucky. 
Mr.  Chairman,  some  say  that  people 
do  not  vote  because  they  are  content 
and  satisfied;  others  say  people  do  not 
vote  because  they  are  disaffected  and 
alienated.  But  among  the  reasons  peo- 
ple may  not  vote  is  the  difficulty  to 
register,  and  this  bill  helps  correct 
that.  Part  of  what  we  should  do  as  pub- 
lic people  and  what  our  public  policy 
ought  to  be  is  100  percent  voter  reg- 
istration, 100  percent  voter  participa- 
tion. This  bill  makes  a  step  in  that  di- 
rection. ,  ^.„  .  ^ 
I  am  very  much  for  the  bill,  and  l 
hope    this  House   resoundingly   passes 

this  into  law.  ^ 

Mr.  CONYERS.  Mr.  Chairman,  Demo- 
crats. Republicans,  and  Independents 
support  this  measure.  One  of  the  Inde- 
pendents who  serves  with  great  distinc- 
tion on  the  Committee  on  Government 
Operations  is  the  gentleman  from  Ver- 
mont [Mr.  SANDERS],  to  whom  I  yield  2 

minutes.  .       ^   . 

Mr.  SANDERS.  I  thank  the  chairman 
for  yielding  this  time  to  me.  and  con- 


gratulations to  him  for  his  work  over 
the  years  on  this  important  issue. 

Let  us  be  clear  what  we  are  talking 
about  this  afternoon.  What  we  are 
talking  about  is  the  most  fundamental 
and  important  issue  that  this  institu- 
tion can  address,  and  that  is  whether 
or  not  we  are  satisfied  that  the  United 
States  of  America  today  is  at  the  bot- 
tom, the  bottom  of  the  list  of  industri- 
alized nations  in  terms  of  voter  turn- 
out? Are  we  happy  that  last  congres- 
sional elections,  two-thirds  of  the 
American  people  did  not  vote  and  the 
estimate  is  that  this  presidential  elec- 
tion half  the  people  will  not  vote?  Are 
we  happy  that  90  percent  of  poor  people 
do  not  vote  and  3  out  of  4  young  people 
do  not  vote? 

What  this  issue  is  about  is  opening 
the  doors  of  democracy  to  all  of  our 
citizens,  to  make  it  as  easy  as  poesible 
for  all  people,  for  the  young,  for  the 
poor,  for  the  working  people  to  partici- 
pate in  the  political  process. 

When  this  country  was  formed,  it  was 
rich,  white  men  who  could  vote,  and 
people  struggled;  then  it  was  all  white 
men.  Then  finally,  after  women  fought 
very  hard,  it  was  women  as  well.  And 
after  minorities  and  blacks  fought  very 
hard,  we  allowed  black  people  the  right 
to  vote. 

What  this  legislation  says  is  that  if 
you  are  an  American  citizen,  if  you  are 
over  18  years  of  age.  you  should  vote, 
the  door  is  open  to  your  voting,  we 
want  you  to  vote. 

If  you  believe  in  democracy,  if  you 
believe  in  the  right  of  people,  all  peo- 
ple, to  control  the  future  of  this  coun- 
try, we  must  support  this  legislation. 
Mr.  Chairman.  I  urge  a  strong  "yes" 

vote. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman fl-om  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  I  thank 
.  the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  bill,  and  it  is  always  a  treat  to  rise 
right  after  my  friend  from  Vermont  be- 
cause we  discovered  that  we  do  not 
agree  on  much  of  anything.  And  that  is 
true  also  in  this  case. 

One  of  the  reasons,  Mr.  Chairman, 
that  people  are  not  voting  is  because 
the  Federal  Government  has  their  nose 
in  everybody's  business.  I  think  that  is 
part  of  the  process  here. 

So  if  we  want  to  deal  with  voting,  it 
seems  to  me  we  ought  to  deal  with  it 
on  the  level  where  people  live,  and  that 
is  what  1  object  to. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  bill.  There  are  real  quesUons  of 
workability  of  the  plan.  There  are  real 
questions  about  the  cost  to  the  local 
offices  that  do  this.  I  think  there  is 
question  about  insuring  it  is  free  from 

fraud.  . 

But  the  real  reason  that  I  nse  is  tne 
notion  that  other  than  the  idea  that  we 
ought  to  protect  the  civil  rights  of  ev- 
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eryone  for  an  opportunity  to  vote  and 
not  to  be  barred  from  voting  is  this 
ought  to  be  an  issue  of  local  govern- 
ment. I  am  a  little  surprised  at  my 
friend,  who  comes  from  being  a  mayor 
and  from  local  governments,  that  he 
wants  to  turn  this  matter  of  registra- 
tion and  qualifying  for  voting  over  to 
the  Federal  Government. 

So  I  think  we  do  a  pretty  darned 
good  job  in  Wyoming.  We  have  people 
that  can  come  in  and  register,  we  reg- 
ister in  the  primary,  there  is  no  prob- 
lem with  registering.  You  can  register 
as  you  vote.  If  you  are  handicapped, 
people  will  come  and  bring  your  reg- 
istration for  you. 

We  think  it  is  a  pretty  good  deal. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  Let  me 
finish  my  enthusiasm  for  what  you 
spurred  me  on  to  here  first. 

We  are  talking  to  the  voting  election 
officers  in  our  State,  the  secretary  of 
state,  the  county  clerks,  who  do  not 
think  that  this  is  a  necessary  item  and 
Indeed  do  not  believe  it  ought  to  be, 
that  the  folks  in  this  room  or  any 
other  room  in  Washington  know  any 
more  about  registering  voters  than 
they  do,  and  indeed  will  not  do  a  better 
job. 

Mr.  SANDERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  SANDERS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  terms  of  how  well 
States  do.  let  me  ask  the  gentleman  a 
question:  If  3  days  before  an  election,  a 
voter  suddenly  becomes  interested  in 
the  issues  of  the  day  or  a  particular 
candidate,  walks  into  a  local  board  in 
Wyoming  and  says,  "I  am  ready  to 
vote,  I  want  to  vote,"  can  that  voter 
vote? 

Mr.  THOMAS  of  Wyoming.  You  can- 
not vote  unless  you  have  registered  in 
the  primary.       , 

Mr.  SANDERS.  So  what  the  gen- 
tleman is  saying  is  that  in  the  heart  of 
the  political  season,  when  people  are 
most  attuned  to  the  political  process, 
they  cannot  vote? 

Mr.  THOMAS  of  Wyoming.  I  am  say- 
ing that  the  political  process  goes  be- 
yond the  last  week  before  an  election, 
and  I  think  it  is  probably  a  good  thing 
to  have  been  involved  along  in  an  elec- 
tion. We  have  a  system  where  indeed 
you  can  vote. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  WILUAMS]. 

Mr.  WILLIAMS.  I  thank  the  chair- 
man and  join  in  thanks  to  both  chair- 
men for  this  legislation. 

Mr.  Chairman,  out  our  way  in  Mon- 
tana we  have  one  of  the  highest  reg- 
istration and  get-out-the-vote  percent- 
ages of  any  State  in  the  Nation.  But 
nonetheless,  a  year  ago  in  January,  the 
Montana  State  Legislature,  in  an  effort 


to  improve  our  registration  and  our 
voting  percentage,  implemented  a  law 
that  is  very  similar  to  the  one  we  are 
considering  today.  It  is  the  Montana 
motor-voter  program. 

O  1600 
It  went  into  effect  in  October  of  last 
year,  and,  since  that  time,  more  than 
1.700  Montanans  each  month  have  been 
using  the  services  to  either  register  or 
update  their  registration. 

As  this  is  related  to  fraud,  Mr.  Chair- 
man, I  talked  to  our  Secretary  of 
State,  Mike  Cooney,  and  he  tells  me, 
"No,  there  guarding  against  the  possi- 
bility of  fraud,"  and,  "No,  they're  has 
not  been  a  single  case  of  fraud  in  Mon- 
tana," he  tells  me,  "since  this  act  has 
been  implemented." 

Mr.  Chairman,  I  really  think  now  is 
the  time  for  us  to  move  on  to  a  Federal 
law  of  this  kind,  now,  particularly  as 
we  move  into  the  heat  of  an  election 
year. 

Article  by  Mike  Cooney  follows: 

Earlier  this  month,  syndicated  columnist 
George  P.  Will  wrote  a  column  in  which  he 
described  the  National  Voter  Registration 
Act  pending  In  Congress  (S.  2S0).  as  "another 
example  In  missing  the  point."  I  disagi-ee. 

In  his  widely  circulated  column.  Mr.  Will 
argues  that  it  la  acceptable  and  perhaps  pref- 
erable If  barriers  to  voting  are  "filtering  out 
the  unmotivated,  who  are  apt  to  be  the  unin- 
formed." Perhaps  Mr.  Will  has  forgotten  the 
very  basics  of  our  democracy.  The  Constitu- 
tion of  the  United  States  of  America  does 
not  start,  as  Mr.  Will  seems  to  suggest  it 
should:  "We  the  motivated  and  Informed 
people."  and  our  rights  as  Americans  are  not 
dependent  upon  our  ability  to  pay  a  poll  tax 
or  pass  a  literacy  test. 

The  rights  that  our  ancestors  fought  for 
and  which  brave  Americans  are  fighting  for 
today,  are  guaranteed  to  all  Americans.  Of 
these  rights,  the  right  to  vote  is  perhaps  the 
very  cornerstone  of  our  rich  past  and  our 
promising  future. 

The  National  Voter  Registration  Act  cur- 
rently pending  In  the  Congress,  and  known 
commonly  as  the  "Motor-Voter"  bill,  will 
further  enhance  access  to  the  electoral  proc- 
ess for  all  Americans.  The  measure  Is  really 
quite  simple.  If  passed,  the  bill  would  man- 
date that  states  develop  a  program  to  allow 
Individuals  applying  for  a  drivers  license  to 
simultaneously  register  to  vote.  In  addition, 
mall  In  registration  and  agency  based  reg- 
istration programs  would  be  Implemented  to 
further  Increase  public  access  to  the  voter 
registration  procedure. 

Unlike  Mr.  Will.  I  believe  that  this  Is  gov- 
ernment at  Its  best.  It  Is  the  fundamental  re- 
sponsibility of  a  democratic  government  to 
make  laws  that  protect  the  basic  rights  of 
Its  citlsenry.  The  National  Voter  Registra- 
tion Act  not  only  reaffirms  the  importance 
of  our  right  to  vote,  but  It  Implements  a  set 
of  programs  that  make  It  easier  for  all 
Americans  to  utilise  the  power  of  the  vote. 

It  Is  here  that  Mr.  Will  and  I  have  a  signifi- 
cant disagreement.  Mr.  Will  does  not  believe 
that  It  should  be  easier  to  vote.  In  fact,  he 
further  leads  his  readers  to  believe  that  the 
26th  Amendment  to  the  Constitution,  the 
Voting  Rights  Act  and  other  progi°es8ive 
measures  of  the  1960b  designed  to  Increase 
access  to  the  system,  have  provided  exactly 
the  opposite  result. 

This  is  patently  absurd.  How  many  times 
have  you  heard  anyone  say.  "I  don't  want  to 


vote  because  It  Is  too  easy?"  Without  ques- 
tion, voter  participation  in  America  has  de- 
clined since  the  early  19608.  However,  to  cor- 
relate this  decline  to  reduction  In  barriers  to 
voting  Is  not  dissimilar  to  attributing  the 
rain  to  the  fact  that  you  washed  your  car. 
While  both  events  took  place,  a  causal  con- 
nection is  not  likely. 

Rather.  In  the  case  of  voter  participation, 
it  is  more  likely  that  an  anti-government  re- 
action stemming  from  the  war  in  Vietnam, 
Watergate.  Abscam.  Iran-Contra.  and  the 
S&L  crisis  have  been  the  roq,t  of  Increased 
public  skepticism  about  our  political  proc- 
ess. 

The  real  question,  however,  is  what  we  do 
now  to  encourage  more  Americans  to  reg- 
ister to  vote  and  to  vote  on  election  day. 
While  I  agree  with  Mr.  Will  that  part  of  the 
solution  is  incumbent  upon  government  offi- 
cials to  uphold  the  public  trust.  I  disagree 
that  we  should  sit  on  our  collective  hands 
when  It  comes  to  Implementing  a  program 
that  win  provide  an  additional  access  point 
for  more  than  90  percent  of  all  voting  age 
Americans  to  become  part  of  the  electoral 
process.  And  getting  these  citizens  registered 
to  vote  Is  a  crucial  step,  because  people  who 
are  registered  to  vote,  go  to  the  polls  and 
vote.  U.S.  Census  Bureau  figures  show  that 
since  1976  some  8S  percent  of  those  registered 
actually  cast  a  ballot  in  presidential  elec- 
tions. 

It  Is  going  to  take  some  time  for  politi- 
cians to  regain  the  public  trust,  but  we  can 
and  should  pass  the  National  Voter  Registra- 
tion Act  this  year. 

In  Montana,  we  passed  a  Motor-Voter  bill 
this  past  January  that  will  go  into  effect  on 
Oct.  1,  1991.  This  program  will  effectively  cut 
bureaucratic  red  tape  by  allowing  Mon- 
tanans to  register  to  vote  when  they  get  or 
renew  their  drivers  licenses.  The  "I'm-sorry- 
you'Il-need-to-go-to-another-agency-to-do- 
that"  shuffle  will  end,  and  the  public  will  be 
much  better  served. 

Win  passage  of  S.  2S0  provide  an  Immediate 
solution  to  the  problem  of  declining  voter 
participation?  No.  Will  passage  of  this  meas- 
ure make  the  problem  worse?  No.  Will  pas- 
sage of  the  National  Voter  Registration  Act 
cut  bureaucratic  red  tape  and  make  It  easier 
for  Americans  to  register  to  vote?  Abso- 
lutely, and  this  is  the  point  that  Mr.  Will  has 
missed  In  hla  column,  and  that  I  hope  the 
Congress  will  not  miss  when  they  vote  on 
passage  of  this  bill. 

It's  time  to  reject  the  scare  tactics  of  con- 
servative nay  sayers  In  whom  Mr.  Will  has 
clearly  held  too  much  stock  and  move  ahead 
with  a  measure  representing  what  is  best 
about  our  democracy.  Our  democracy  is 
great  because  we  are  free  to  determine  our 
own  fate,  as  Individuals  and  as  a  country.  We 
can  elect  our  representatives  and  we  can 
throw  them  out  when  we  chose.  We  do  this 
on  our  own;  each  with  our  own  background, 
beliefs  and  dreams. 

In  the  words  of  President  Franklin  D.  Roo- 
sevelt, "Inside  the  polling  booth  every  Amer- 
ican man  and  woman  stands  as  the  equal  of 
every  other  American  man  and  woman.  They 
have  no  superiors.  There  they  have  no  mas- 
ters save  their  own  mind  and  consciences." 

This  is  as  it  should  be. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Washington  fMr.  Morri- 
son]. 

Mr.  MORRISON.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  motor- 
voter  concept  embodied  in  this  legisla- 
tion. In  my  home  State  of  Washington, 
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a  State  with  the  foresight  to  have  al- 
ready adopted  mo  tor- voter,  800  to  1,000 
new  voters  are  being  registered  every 
day.  Much  of  the  credit  goes  to  our 
Secretary  of  State,  Ralph  Munro.  The 
program  has  been  In  place  for  only  5 
months,  yet  a  remarkable  100.000  vot- 
ers have  already  been  added  to  the  reg- 
istration rolls.  Motor-voter  works. 

My  friends,  we  have  an  opportunity 
today  to  bring  folks  across  the  country 
back  into  the  democratic  process.  Mak- 
ing the  voting  booth— the  foundation  of 
our  democracy— more  accessible,  is  a 
goal  Members  firom  both  sides  of  the 
aisle  should  embrace. 

For  those  who  contend  that  motor- 
voter  will  increase  State  costs,  let  me 
again  take  you  back  to  my  State's  ex- 
ample. In  Washington,  motor-voter 
costs  no  more  than  40  to  50  cents  per 
transaction— the  lowest  per-trans- 
action  cost  of  any  form  of  voter  reg- 
istration. And  we  have  found  no  evi- 
dence of  the  increased  fraud  which  op- 
ponents of  this  bill  are  trying  to  sell  to 
you  today. 

In  short,  this  is  commonsense  legisla- 
tion. Bringing  the  millions  of  unregis- 
tered voters  into  our  system  strength- 
ens and  legitimizes  our  democracy.  I 
can't  think  of  a  more  laudable  goal, 
and  urge  all  of  my  colleagues  to  give 
this  legislation  their  strong  support. 

Mr.  LIVINQSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORRISON.  I  yield  to  the  gen- 
tleman firom  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
applaud  the  fact  that  the  State  of 
Washington  has  adopted  their  own  law. 
They  did  It  without  the  passage  of  this 
Federal  legislation. 

Why  is  it  that  the  gentleman  is  look- 
ing at  the  success  in  the  last  5  months, 
the  untested  success  of  the  last  5 
months,  in  the  State  of  Washington 
and  seeking  to  Impose  upon  the  entire 
Nation  an  additional  cost,  whether  or 
not  States  wish  to  implement  this  leg- 
islation or  not? 

Mr.  MORRISON.  To  the  gentleman 
from  Louisiana  all  I  can  say  is.  "We 
like  to  share  a  good  thing." 

Mr.  LIVINGSTON.  And  I  say  to  the 
gentleman  from  Washington.  "We'll 
take  your  apples.  You  can  have  the  leg- 
islation." 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  2  minutes. 

Mr.  Chairman.  I  think  it  interesting 
to  note  that  both  the  gentleman  of 
Montana  and  the  gentleman  from 
Washington,  who  have  indicated  they 
have  just  instituted  a  motor-voter  pro- 
cedure in  their  States,  also  have  a 
purging  procedure  in  their  States. 
Montana  removes  people  fi^m  the  rolls 
for  failure  to  vote.  Washington  re- 
moves people  ftom  the  rolls  for  failure 
to  vote.  So.  there  is  no  question  that 
States  who  have  an  outreach  program, 
who  put  people  on  the  rolls,  who  have 
a  punitive  procedure  for  removing 
them  by  taking  them  off  the  rolls  if 
they  do  not  vote,  will  have  clean  rolls, 
se-oee  o-87Vol  i38(Plii)9 


It  is  ironic  that  the  gentleman  from 
Washington  supports  Federal  registra- 
tion which  mandates  putting  people  on 
the  roll,  but  provides  no  funding  or  real 
mechanism  in  the  States  to  take  them 
off  the  rolls.  It  would  be  convenient  if 
every  State  could  have  this  kind  of  a 
procedure  so  that  they  could  keep  their 
rolls  clean.  The  legislation  does  not 
parallel  either  the  election  laws  of  the 
State  of  Montana  or  the  election  laws 
of  the  State  of  Washington. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
came  to  the  floor,  and  Is  the  gentleman 
telling  me  that,  under  the  bill  that  we 
have  before  us,  that  the  States  would 
not  be  able  to  purge  their  rolls  of  these 
folks  that  were  added  through  drivers' 

1  i  C611S6S? 

Mr.  THOMAS  of  California.  The  au- 
thors of  S.  250  are  more  than  generous 
in  the  bill,  telling  the  States  that  if 
they  wish  to  get  the  deadwood  off  the 
rolls,  that  they  should  do  so  with  their 
own  State  funding.  They  mandate  put- 
ting people  on  the  rolls,  but  they  do 
not  provide  funding  to  remove  them,  in 
diirect  contravention  to  the  bipartisan 
H.R.  2190  which  provided  an  outreach 
and  a  funded  removal  mechanisntL 

Mr.  WALKER.  So,  if  a  college  stu- 
dent came  to  a  college  In  my  area,  ap- 
plied for  a  driver's  license  at  that  ad- 
dress, got  registered  to  vote  at  that 
point,  then  moved  away  years  later,  he 
could  still  be  on  the  rolls  in  that  com- 
munity. 

Mr.  THOMAS  of  California.  It  de- 
pends upon  the  particular  State.  With 
all  of  these  names  being  mandated  by 
this  bill  to  be  added  to  the  voter  rolls, 
it  is  up  to  the  Stete  then,  with  its  own 
resources,  to  try  to  figure  out  a  way  to 
counter  It.  Some  States  have  on  the 
books  the  ability  to  purge  their  rolls. 
Others  do  not. 

Mr.  Chairman,  the  problem  with  this 
legislation  is  that  it  is  classic  ntiandat- 
ing  without  funding,  one-half  of  the  re- 
quirement. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  am  delighted  to  find 
out  that  there  is  something  In  writing 
about  what  the  President  may  do  about 
this  bill.  But  It  does  not  come  from  the 
President.  It  comes  from  the  Office  of 
Management  and  Budget,  and  maybe 
that  is  the  same  place;  I  do  not  know. 

But  nowhere  on  this  document,  gen- 
erously provided  to  me  by  my  friend 
from  California,  does  it  say  that  the 
President  is  going  to  veto  this  bill. 

I  am  doing  this  in  defense  of  Repub- 
licans. Nowhere  does  It  say  the  Presi- 
dent is  going  to  veto  this  bill.  So,  if 
anybody  is  worried  about  the  President 
further  lowering  his  rating,  which  now 
stands  at  an  all-time  low  of  34  percent 
in  the  polls,  he  is  not  about  to  make 
that  mistake. 


Mr.  Chairman,  what  he  did  say. 
somebody  in  OMB.  maybe  Mr.  Darman. 
said  that  the  administration  opposes  S. 
250  in  Its  current  form.  He  did  not  say 
that  he  would  veto  it. 

That  is  my  contribution  to  good  bi- 
cameral government  today. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  firom  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  U.OYD.  Mr.  Chairman.  I  rise  in  support 
of  S.  2S0.  the  Nationai  Voter  Registrabon  Act 
This  b«  wiH  make  it  easier  hx  eligi)le  dlizans 
to  register  to  vote  while  at  the  same  time 
strengthening  anMraud  measures. 

S.  250  wouM  permit  voter  registration  simul- 
taneousiy  with  applicalion  kx  a  driver's  It- 
cense.  Since  most  Americans  are  licensed  to 
drive,  this  is  a  simple,  cost-effective  means  to 
fadlilate  voter  registratnn  lor  aH  eligiile  vat- 

OTS 

in  order  to  reach  those  who  doni  have  driv- 
er's Kcenses,  the  biM  wouU  altow  voters  to  reg- 
ister when  they  apply  tor  many  other  public 
certificates,  such  as  hunting  permits  or  mar- 
riage Kcenses.  It  wouM  also  let  dlizens  reg- 
ister by  mail  and  in  person  at  a  host  of  Gov- 
ernment offices,  where  the  opportunity  to 
apply  tor  regisMtion  is  offered  atong  with 
whatever  services  the  agency  normaly  pro- 
vides. 

S.  250  is  »i  important  step  in  the  ongoing 
effort  to  ei^Mind  voter  registration.  The  bil  wiN 
also  help  open  up  al  aspects  of  pubKcMe  to 
Americans  with  dsabiMties,  many  of  whom 
have  difficulty  registering  under  current  proce- 
dures. 

S.  250  contains  strong  antHraud  measures 
to  safeguard  against  abuse.  It  mandates  that 
all  the  requirements  for  eNgMity  to  register 
are  dearly  stated,  and  that  the  applRanI  sign 
under  penalty  of  perjury.  Stales  may  require 
that  a  first-lime  voter  who  has  appied  by  mai 
make  a  personal  appearance  to  vote.  Federal 
criminal  penaMes  would  apply  to  any  person 
who  knowingly  and  wWuly  engages  in  fraudu- 
lent coiMluct. 

I  support  this  legislatnn  because  increasing 

voter  registratkin  is  a  first  step  toward  bringing 
more  Americans  into  the  political  process. 
Over  the  past  decade,  weVe  seen  voter  par- 
tkapatton  in  Federal  electtons  steadier  decline. 
In  the  1988  Presideniial  eiedton,  tumoiM 
dropped  to  SO  percent,  the  lowest  partkapalion 
rate  in  the  last  64  years.  According  to  the 
League  of  Women  Voters,  about  70  m«ion 
Americans  who  are  eligble  to  vote  are  not 
registered.  Clearty.  this  must  be  cause  tor 
alamt.  ITS  been  estimated  that  nearly  90  per- 
cent of  all  eligi)le  voters  would  be  registered 
if  8.  250  were  enacted.  ThaTs  why  this  b«  is 

SO  OSSQfltidI 

S.  250  wouM  give  all  Amertoans  earlier  ac- 
cess to  the  most  fundamental  right  our  country 
affords  its  citizens— the  right  to  be  a  part  of 
our  democratic  legislative  process.  All  folcs 
should  have  their  voices  heard  come  election 
day.  With  so  many  vital  issues  facing  ttte  Na- 
twn.  and  witti  growing  pUUic  discontent  over 
the  potttical  process,  ifs  essential  to  expand 
opportunities  lor  voter  regisiratkxi.  I  urge 
adoptnn  of  S.  250. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  firom  New 
York  (Mr.  Oilman  J. 
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Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  S.  250.  the  National  Voter 
Re^stration  Act  of  1991,  and  wish  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  firom  WeishlnKton 
[Mr.  Swift],  for  helping  to  bring  this 
measure  to  the  House  floor. 

Mr.  Chairman,  most  of  us  are  fully 
aware  that  participation  in  our  Na- 
tion's elections  is  not  what  it  should 
be.  Particularly  In  non-Presldentlal 
election  years,  participation  by  those 
eligible  to  vote  is  alarmingly  low.  The 
process  of  registering  to  vote  Is  cited 
by  many  as  a  reason  for  not  voting. 

S.  250,  which  is  virtually  the  same  as 
H.R.  2190,  which  passed  the  House  by  a 
vote  of  more  than  2  to  1  laat  Congress, 
is  designed  to  encourage  more  eligible 
citizens  to  vote  by  directing  States  to 
Incorporate  voter  registration  into  ap- 
plications for  drivers'  licenses  and  by 
permitting  registration  by  mail  and 
through  certain  State  agencies,  includ- 
ing State  public  assistance,  unemploy- 
ment, and  very  importantly,  disability 
offices.  The  bill  also  establishes  pen- 
alties for  election  officials  attempting 
to  coerce  voters  to  Join  a  certain  party 
or  vote  for  a  certain  candidate. 

In  addition.  Mr.  Chairman,  through 
the  motor-voter  provisions  of  the  bill 
and  use  of  our  U.S.  Postal  Service's  na- 
tional change  of  address  [NCOA]  sys- 
tem. States  will  be  able  to  save  thou- 
sands of  dollars  and  be  much  more  ac- 
curate in  the  maintenance  of  up-to- 
date  voter  registration  lists. 

In  sum.  this  measure  encourages 
voter  participation  by  providing  great- 
er access  for  registration,  incorporat- 
ing anticorruptlon  efforts,  and  provid- 
ing flexibility  to  the  States  to  clean  up 
their  registration  rolls.  Accordingly.  I 
urge  my  colleagues  to  support  this 
measure,  bearing  In  mind  that  good 
government  is  dependent  upon  an  alert, 
concerned,  and  an  active 

citizenry. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
half  of  the  time  remaining  that  the 
gentleman  firom  Washington  [Mr. 
Swift]  has  generously  given  to  me,  2 
minutes,  to  the  gentleman  from  Mis- 
sissippi [Mr.  EtePY]  who  is  a  direct 
product  of  the  Voter  Rights  Act  of  1966. 

Mr.  ESPY.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Michigan 
[Mr.  CONYBRS]  yielding  this  time  to 
me.  and  I  appreciate  his  offering  this 
very  important  legislation. 

Mr.  Chairman,  at  a  tln»e  when  mil- 
lions of  Americans  are  alienated  from 
our  political  system,  this  legislation 
helps  to  accomplish  two  very  impor- 
tant yorpoaes.  First  of  all,  it  encour- 
ages citizens  to  register,  and  it  makes 
it  more  convenient,  second,  for  them  to 
do  so. 

Now  to  the  gentleman  firom  Louisi- 
ana [Mr.  Livingston]  I  say,  "We  know 
already  that  all  Americans  are  free  to 
vote  and  free  not  to  vote.  That's  not 
the  issue.  That's  been  well  settled  a 
long  time  ago  with  the  blood  and  sac- 
rifice of  many  heroes  and  heroines.  " 


The  point  is  that  oftentimes  in  rural 
States  like  Mississippi  it  is  not  conven- 
ient to  vote,  and  I  think  that  is  a  wor- 
thy and  legitimate  purpose  for  govern- 
ment. So.  by  this  bill,  it  allows  eligible 
voters  to  register  by  mall,  it  automati- 
cally registers  them  when  they  get  a 
drivers  license,  and  it  allows  voters  to 
register  when  they  conduct  business  at 
SUte  and  Federal  agencies,  all  very 
important  provisions  in  States  like 
mine. 

a  1610 

This  legislation  also  provides  for  uni- 
form and  nondiscriminatory  verifica- 
tion to  ensure  that  voter  registration 
lists  are  kept  up  to  date. 

Mr.  Chairman,  in  part  1  am  proud  to 
say  that  some  of  the  changes  In  this 
bill  were  recently  adopted  by  the  Mis- 
sissippi Legislature,  a  State  with  a  sor- 
did history,  as  the  gentlenuui  from 
Michigan  [Mr.  Conyers]  has  already 
noted,  of  obstruction  to  voter  partici- 
pation. So  it  is  a  sign  of  the  tremen- 
dous progress  in  my  State  that  we  have 
already  passed  some  of  these  provi- 
sions. 

So  in  furtherance  of  that.  I  hope  that 
the  Congress  will  pass  this  bill  today  as 
a  sign  of  progress  throughout  all  of  our 
Nation,  and  urge  all  of  my  colleagues 
to  support  this  very,  very  worthwhile 
bill. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  the  Virgin  Islands  [Mr. 
DB  Lugo]  for  the  purposes  of  entering 
into  a  colloquy. 

Mr.  DK  LUGO.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Wash- 
ington [Mr.  SWIFT]  a  clarifying  ques- 
tion. 

The  initlaUves  in  this  bill  should  go 
a  long  way  In  slniplifying  and  expand- 
ing voter  registration  in  this  country 
as  such.  I  want  to  commend  the  gen- 
tlenuui firom  Washington  [Mr.  Swift] 
and  Congressmen  John  Conybrs,  prime 
sponsor  Charub  Ro8B,  John  Lewis,  and 
staff  on  a  fine  effort. 

Some  In  the  insular  areas  have  ex- 
pressed an  interest  in  these  types  of 
voter  registration  methods.  As  chair- 
man of  the  subcommittee  with  juris- 
diction over  the  insular  matters,  I  will 
be  speaking  with  insular  leaders,  in- 
cluding the  Governor  of  the  Virgin  Is- 
lands, about  this  and  the  possibility  of 
including  ths  insular  areas  by  an 
amendment  through  my  subcommittee. 
It  is  my  understanding  that  you  and 
the  primary  sponsor  do  not  object  to 
this.  Is  that  correct?  Aad  may  I  count 
on  your  support  If  such  an  amendment 
were  to  be  included  in  legislation  re- 
ported by  my  subconunittee? 

Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  absolutely 
correct. 

Mr.  DB  LUOO.  Mr.  Chairman,  may  I 
count  on  the  support  of  the  gentleman 


from  Michigan  [Mr.  Conyers]  and  the 
gentleman  from  Washington  [Mr. 
Swift]  if  such  an  amendment  were  to 
be  included  in  legislation  reported  by 
my  subcommittee? 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  think  that  is  a 
fine  idea. 

Mr.  SWIFT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
support  the  subconunittee  in  that  area. 

Mr.  DE  LUGO.  Mr.  Chairman,  the 
American  citizens  in  the  insular  areas 
thank  both  of  these  fine  leaders. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Morblla]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  IMi  minutes  to  the 
gentlewoman  from  Maryland. 

The  CHAIRMAN.  The  gentlewoman 
from  Maryland  [Mrs.  Morblla]  Is  rec- 
ognized for  3Mi  minutes. 

Mrs.  MORELLA.  Mr.  Chairman.  I  rise 
today  In  support  of  S.  250.  the  National 
Voter  Registration  Act.  By  opening  up 
the  political  process.  I  believe  this  bill 
is  good  for  the  democratic  process  and 
the  American  people. 

One  of  the  most  fundamental  rights 
protected  by  our  Constitution  is  the 
right  to  vote.  I  believe  every  Member 
of  Congress  will  agree  that  the  Amer- 
ican people's  ability  to  vote  must  be 
protected,  nurtured,  and  even  facili- 
tated if  our  political  system  is  to  be 
preserved. 

The  36-percent  national  voter  turn- 
out in  the  1990  congressional  elections, 
the  lowest  turnout  since  1942,  should  be 
a  serious  warning  to  our  Nation  that 
our  constituents  are  becoming  increas- 
ingly disenfiranchised  firom  the  politi- 
cal process. 

When  tied  to  driver  licensing  and 
State  ID'S,  voter  registration  becomes 
readily  accessible  to  over  90  percent  of 
the  population,  and  getting  voters  reg- 
istered is  the  key  to  high  voter  turn- 
out. The  most  often  heard  explanation 
for  why  Americans  do  not  vote  is  that 
they  do  not  register  in  time.  This  bill 
would  make  the  registration  process 
virtually  effortless  and  statistics  show 
80  to  90  percent  of  the  registered  voters 
participate  in  Presidential  elections, 
even  when  overall  voter  turnout  is  low. 

States,  who  have  motor-voter  pro- 
grams have  not  only  increased  political 
participation  but  have  also  signifi- 
cantly decreased  costs  of  registratioa. 
This,  too,  is  an  objective  that  follows 
no  party  lines. 

The  greatest  concerns  raised  regard- 
ing S.  2S0  are  the  potential  risks  of 
fraud  through  mail  registration  and  lax 
list-cleaning  procedures.  The  successes 
of  existing  State  motor-voter  programs 
are  proof  that  these  concerns  are  un- 
founded. 

For  example.  Oregon  has  had  mail 
registration  for  17  years  without  a  sin- 
gle case  of  firaud.  and  MlnnesoU  and 
Washington  have  had  similar  experi- 
ences. However,  this  bill  is  anything 


but  indifferent  to  the  threat  of  fraud. 
It  provides  for  strong  criminal  pen- 
alties for  fraud,  mandatory  address 
verification  procedures,  and  require- 
ments to  remove  from  the  voting  rolls 
the  names  of  those  who  have  died  or 
mov«d  out  of  the  jurisdiction. 

Mr.  Chairman,  with  passage  of  the 
Voting  Rights  Act  of  1965.  Congress 
made  a  historic  stand  for  the  voting 
rights  of  the  American  people.  Today, 
we  have  an  opportunity  to  again  en- 
gage millions  of  Americans,  especially 
the  disabled  and  the  elderly,  in  our 
participatory  democracy.  Let  us  not 
pass  up  this  opportunity.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentlewoman  jrleld? 

Mrs.  MORBLLA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]  has  made  the  point  that  this 
bill  would  increase  turnout.  I  just  won- 
dered if  the  gentlewoman  is  familiar 
with  the  bipartisan  Committee  for  the 
Study  of  the  American  Electorate, 
which  found  that  declining  voter  par- 
ticipation cannot  be  attributed  to 
IMroblems  in  registration  and  voting 
laws  since  it  has  occurred  during  a 
time  when  registration  and  voting  laws 
generally  have  been  altered  to  make 
registration  and  voting  easier. 

Furthermore,  the  chairman  of  the 
Benate  Rules  and  sponsor  of  the  bill 
said  not  too  long  ago  that.  "This  bill 
never  purported  to  increase  voter  turn- 
out. It  never  has." 

If  the  gentlewoman  would  yield  fur- 
ther. I  would  simply  point  out  that  you 
can  increase  registration,  but  you  are 
not  necessarily  going  to  increase  the 
vote.  In  Cact.  statistics  in  place  where 
this  type  of  legislation  already  exists 
already  reflect  that  voter  turnout  on 
election  day  declines. 

Mrs.  MORELLA.  Mr.  Chairman,  it 
has  the  potential  for  increasing  voter 
participation.  In  my  State  of  Mary- 
land, which  has  the  mail-in  voter  card, 
participation  has  increased  because  of 
the  facility  of  being  able  to  vote.  So 
maybe  there  is  no  scientific  proof,  but 
I  think  you  will  find  some  experiences 
in  States  will  indicate  if  you  make  it 
readily  accessible  and  available,  then 
it  is  going  to  promote  I  think  an  inter- 
est in  voting. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute. 

Mr.  Chairman.  I  want  to  underscore 
the  fact  that  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  who  just 
spoke,  the  gentleman  from  New  York 
who  spoke  previously,  the  gentleman 
from  Montana,  and  the  gentleman  from 
Washington,  all  have  purge  language  in 
their  State  laws.  If  this  legislation  be- 
comes law,  the  Federal  Government 
will  dictate  and  that  portion  of  the 
election  law  of  those  States  must  be 
stricken.  There  is  no  option  for  the 
States  to  follow  a  procedure  they  al- 
ready have  in  law  and  want  to  follow. 


So  I  hope  these  people  who  are  ex- 
cited about  this  legislation  understand 
that  it  will  preempt  the  already  chosen 
procedures  of  the  States  in  dealing 
with  thefr  own  election  laws. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
myself  1  niinute. 

Mr.  Chairman,  just  for  the  record  I 
would  like  to  do  several  things.  One.  it 
has  been  said  on  the  floor  that  this  bill 
contains  same  day  registration.  That  is 
not  true.  It  has  been  said  on  the  floor 
several  times  there  is  no  purge  lan- 
guage. That  is  not  true. 

Mr.  Chairman,  if  one  were  listening 
to  the  opposition  of  this,  one  would 
think  that  this  is  supported  only  by 
evil.  mean,  and  stupid  people.  For  the 
Record  I  submit  a  list  of  supporters  of 
this  legislation,  including  the  Amer- 
ican Association  of  Retired  Persons, 
the  American  Baptist  Churches.  USA. 
the  American  Jewish  Congress,  the  As- 
sociation for  Education  and  Rehabilita- 
tion of  the  Blind  and  Visually  Im- 
paired, the  Disabled  American  Veter- 
ans, Friends  Conmiittee  on  National 
Legislation,  League  of  Women  Voters, 
the  National  Council  of  Churches,  the 
National  Urban  League.  Paralyzed  Vet- 
erans of  America,  the  Presbyterian 
Church,  the  United  Church  of  Christ, 
the  United  Methodist  Church,  and  the 
United  States  Catholic  Conference. 

Mr.  Chairman.  I  would  also  indicate 
that  dated  today  and  addressed  to  the 
Speaker  of  the  House  tiie  Anierican  Bar 
Association,  which  represents  380.000 
lawyers  nationally,  informs  the  Speak- 
er they  support  the  enaction  of  S.  250. 

Mr.  Chairman,  I  include  these  two 
documents  for  the  Record. 

Junk  9. 1903. 

Dbar  R«pr»bntativb:  We  urge  you  to 
support  House  passage  of  S.  2S0.  the  National 
Voter  Registration  Act.  Through  simple  and 
effective  means.  S.  250  will  ensure  that  every 
citisen  has  the  opportunity  to  register  and 
vote. 

National  voter  refiristratlon  reform  Is  long 
overdue.  If  current  trends  continue,  more 
than  one-third  of  the  eligible  electorate— 
nearly  70  million  cltlaens— will  not  be  able  to 
vote  this  year  because  they  are  not  reg- 

Access  to  voter  registration  differs  greatly 
firom  state  to  state  and  county  to  county.  In 
our  highly  mobile  society,  this  patchwork 
system  acts  to  discourage  voter  participa- 
tion and  permits  restrictions  and  practices 
that  discriminate  against  many  of  our  citi- 
zens. 

A  cltlsen's  right  to  vote  cannot  be  distin- 
guished from  his  or  her  opportunity  to  reg- 
ister and  stay  registered.  Your  support  for  S. 
250  will  help  strengthen  our  democracy  by 
ensuring  convenient  and  accessible  voter 
registration  for  all  citiaens. 
Sincerely, 

American  Association  of  Retired  Persons 
(AARP). 

American  Baptist  Churches  USA. 

American  Civil  Liberties  Union. 

American  Council  of  the  Blind. 

American  Ethical  Union,  Washington  Ethi- 
cal Action  Office. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Nurses  Association. 


Americans  for  Democratic  Action. 
American  Jewish  Congreos. 
Association  for  Bducatlon  4k  R«habitation 
of  the  Blind  and  Visually  Impaired. 
Center  For  A  Mew  Democracy. 
Central  Conference  of  American  Rabbis. 
Church  of  the  Brethren,  Washington  Office. 
Citiaen  Action. 
Cltlaenshlp  Education  Fund. 
Common  Cause. 

Commonwealth  of  Puerto  Rico.  Electoral 
Coordination  and  Orientation  Division. 
Disabled  American  Veterans. 
Disabled  AND  Able  to  Vote. 
Federally  Employed  Women. 
Federation  of  Reconstructlonlst  Congrega- 
tions and  Havurot. 

Friends  Committee  on  National  Leglala- 
Uon. 
Human  Rights  Campaign  Fund. 
100%  VOTB/Human  Serve. 
Interfklth  Impact  for  Justice  and  Peace. 
International   Ladles'   Garment   Workers' 
Union. 
International  Union.  U.A.W. 
League  of  United  Latin  American  Citiaens 
(LULAC). 

League  of  Women  Voters  of  the  United 
SUtes. 
Lutheran  Office  for  Governmental  Affairs. 
Mexican  American  Legal  Defense  and  Edu- 
cational Fund  (MALDEF). 

Midwest/Northeast     Voter      Registration 
Education  Proiect. 

NAACP   Legal    Defense    and   Educational 
Fund. 

National  Association  for  Black  Veterans. 
Inc. 

National  Association  for  the  Advancement 
of  Colored  People  (NAACP). 

National  Association  of  Latino  Elected  and 
Appointed  OfClclals. 

National  AssocUtion  of  Recording  Mer- 
chandisers. 

National  Association  of  RebabllitaUon  Fa- 
cilities. 
National  Center  for  Law  and  Deaftaeas. 
National  CoaUtion  of  Black  Voter  Partici- 
pation. 
National  Community  Action  Foundation. 
National  Congress  of  American  Indians. 
National  Council  of  Churches. 
National  Council  of  La  Raaa. 
National  Council  of  Senior  Citiaens. 
National  Education  Association. 
National  Rainbow  Coalition. 
National  Student  Campaign  for  Voter  Reg- 
istration. 
National  Urban  League. 
Paralysed  Veterans  of  Amorica. 
People  for  the  American  Way  Action  Fund. 
Planned  Parenthood  Federation  of  Amer- 
ica. 

Presbyterian  Church.  (USA)  Social  Justice 
and  Peacemaking  Unit. 
Public  Cltixen. 
Rock  The  Vote. 

Service  Employees  International  Union. 
Union  of  American  Hebrew  Congregations. 
Unitarian  Universalist  Association  of  Con- 
gregations. 

United  Church  of  Christ.  Office  For  Church 
In  Society  . 
United  Food  &  Commercial  Workers  Union. 
United  Methodist  Church,  (Seneral  Board  of 
Church  and  Society. 
U.S.  Conference  of  Mayors. 
U.S.  Public  Interest  Research  Group. 
United  States  Catholic  Conference. 
United  States  Student  Association. 

Amesucan  Bar  association, 
Washinglon.  I)C,  June  16,  1992. 

Hon.  THOMAS  S.  FOLEY. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington, DC. 
DKAR   Mr.    Spkakbr:   We   understand   the 
House  of  Repiesentatives  will  consider  short- 
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ly  S.  250.  National  Voter  R«ffistratlon  l««rl8- 
lation.  The  American  Bar  Association,  wbich 
represents  380,000  lawyers  nationally,  sup- 
ports the  enactment  of  S.  250. 

While  we  do  not  have  positions  on  and  do 
not  necessarily  a^ree  with  all  the  specific 
components  of  this  package,  the  ABA  be- 
lieves that  It  represents  a  logical  and  well- 
crafted  compromise  which  would  benefit  the 
electoral  Interests  of  both  parties  In  the 
House  of  Representatives  by  bringing  In 
more  cltlsens  to  the  electoral  process.  The 
need  for  revisions  In  our  system  of  register- 
ing voters  is  obvious.  Today,  nearly  70  mil- 
lion Americans  cannot  vote  because  they  are 
not  registered.  Only  about  23  percent  of  peo- 
ple with  disabilities  are  registered  to  vote. 
Nearly  one-third  of  adult  Americans  move 
within  a  two-year  period,  and  they  have  to 
register  to  vote  In  addition  to  changing  their 
postal  address  and  their  drivers  licenses. 
Americans  need  a  simple,  efficient  national 
system  of  voter  registration.  The  National 
Voter  Registration  Act  would  address  this 
need. 

We  hope  members  from  both  parties  will 
put  aside  their  fears  of  the  unknown  to  sup- 
port S.  250.  It  offers  the  best  opportunity  to 
bcdance  the  sensitivities  of  both  political 
parties  and  to  adopt  a  bill  that  will  provide 
the  opportunity  to  vote  to  many  persons  now 
faced  with  unnecessary  barriers  to  exercising 
their  franchise. 

This  legislation  will. 

(1)  establish  national  procedures  for  voter 
registration  for  elections  for  federal  office: 

(2)  require  sUtes  to  allow  their  citisens  to 
register  to  vote  when  applying  for  a  motor 
vehicle  license  or  identification  card: 

(3)  provide  for  voter  registration  by  mail 
and  In  person  at  federal,  state,  and  other 
governmental  locations. 

Since  1974,  the  ABA  has  supported  legisla- 
tion creating  a  federal  administration  of. 
and  procedures  and  funding  for,  voter  reg- 
istration by  mail  for  federal  elections.  In 
1979  the  ABA  supported  the  enactment  of 
legislation  that  encourages  voter  participa- 
tion. In  August  1990  the  ABA  specifically  en- 
dorsed supporting  efforts  to  Increase  voter 
registration  through  state  and  local  agencies 
that  have  direct  contact  with  the  public  (e.g. 
licensing  agencies),  and  encouraged  efforts 
that  make  the  opportunity  to  vote  easy  and 
convenient.  In  our  opinion  S.  260  Implements 
these  goals. 

We  urge  you  and  your  colleagues  to  adopt 
8.  250. 

Sincerely. 

Talbot  D'Albmberte. 

Mr.  CONYERS.  Mr.  Chairman,  the 
Btate  of  MichUan  is  losincr  six  Mem- 
bers this  term,  and  one  who  will  be 
missed  very  sorely  inside  the  Metro- 
politan Detroit  area  is  the  distin- 
guished gentleman  from  Michigan  [Mr. 
Hertel].  to  whom  I  yield  such  time  as 
he  may  consume. 
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Mr.  HERTEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  commend  the  gentleman 
from  Michigan  [Mr.  Conykrs]  and  the 
gentleman  from  Washington  [Mr. 
SwiKT]  for  all  their  work  in  this  area. 
There  is  a  lot  of  talk  about  reform  of 
this  body,  but  this  is  real  reform  that 
lets  citizens  participate  at  a  higher 
level.  Who  are  we  talking  about?  We 
are  talking  about,  in  many  cases,  less 
educated.  We  are  talkintj  about  people 


with  lower  incomes,  because  people 
that  are  better  off  can  better  plan, 
have  more  time,  let  us  be  frank  about 
it. 

This  gives  the  average  person  a 
chance  to  vote  in  an  election.  Is  that 
not  what  we  want?  To  have  more  peo- 
ple pairticipate?  Are  we  not  all  embar- 
rassed when  we  talk  to  people  from  for- 
eign nations  that  have  such  a  high  per- 
centage of  people  participating  in  vot- 
ing? 

More  importantly,  is  it  not  a  danger 
to  our  democracy  to  see  a  continually 
declining  base  of  support?  We  are  talk- 
ing about  primary  elections  where  less 
than  15  percent  of  voters  eligible  to 
vote  can  decide  the  outcome.  We  are 
talking  about  Presidential  elections 
where  it  is  hard  to  get  50  percent  turn- 
out of  those  that  are  eligible  to  vote 
and  register,  and  even  less  for  those 
that  are  just  eligible  by  age  and  citi- 
zenship. 

The  key  to  a  strong  democracy  is 
participation.  People  share  the  respon- 
sibility, and  the  wider  we  can  reach 
people  for  that  first  step  of  citizen  re- 
sponsibility, just  to  vote,  and  then  to 
get  people  more  active  In  their  commu- 
nities and  their  States  and  their  gov- 
ernments will  make  this  a  stronger 
country. 

I  want  to  commend  the  gentlewoman 
from  Maryland  for  her  strong  support 
of  this  measure.  It  should  be  a  biparti- 
san measure  and  bill,  because  we  are 
talking  about  all  the  people  in  this 
country  having  a  better  chance  to  par- 
ticipate and  to  vote  and  to  make  this  a 
stronger  democracy. 

I  want  to  again  thank  the  sponsors 
very  much  for  putting  this  forward.  I 
wish  them  the  best  of  luck  in  getting 
this  passed  all  the  way  and  signed  into 
law. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  FiSH). 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support 
of  S.  260,  the  National  Voter  Registra- 
tion Act. 

Never,  in  the  year^  that  I  have  served 
in  the  House  of  Representatives,  have  I 
seen  the  American  people  so  dissatis- 
fied with  their  Government.  I  believe 
the  only  way  that  this  Congress  can  re- 
gain the  trust  and  confidence  of  the 
American  public  is  to  earn  it— through 
reform  of  our  campaign  finance  sys- 
tem, reform  of  the  procedures,  of  this 
institution  to  make  us  more  effective 
and  responsive,  and  encouraging  and 
facilitating  increased  voter  participa- 
tion. 

National  voter  registration  reform  is 
a  necessary  step  in  encouraging  voter 
participation,  which  has  reached  his- 
torically low  levels.  In  the  1990  elec- 
tions, only  36  percent  of  eligible  Amer- 
ican citizens  went  to  the  polls— the 
lowest  percentage  in  50  .years.  Even 
more  distui-bing  is  the  fact  that  an  es- 


tinruted  70  million  eligible  citizens  can- 
not vote  because  they  are  unregistered. 

Study  after  study  has  shown  that  a 
primary  reason  for  this  shocking  sta- 
tistic is  the  public's  unfamiliarity  with 
the  confusing  array  of  State  and  and 
local  registration  procedures.  The  bill 
before  us  today  addresses  this  problem 
by  putting  three  registration  methods 
into  effect  nationwide  which  will  reach 
the  entire  eligible  population,  includ- 
ing those  who  are  most  underserved 
under  our  current  registration  sys- 
tem— disabled  and  low-income  Ameri- 
cans. 

Mr.  Chairman,  we  are  a  self-govern- 
ing people.  It  is  our  duty  to  pass  legis- 
lation that  will  facilitate  the  voting 
process  and  enfranchise,  empower,  and 
involve  all  eligible  American  citizens 
in  our  democratic  system  of  govern- 
ment. S.  260  would  do  that,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

This  fight  is  not  about  expanding  the 
rolls.  This  fight  is  not  about  trying  to 
ensure  that  more  Americans  can  par- 
ticipate in  the  electoral  process.  This 
fight  is  about  something  that  started 
out  as  a  bipartisan  compromise  tliat 
has  turned  into  a  mandated,  non- 
funded,  partisan  fight. 

I  would  urge  the  gentleman  from 
Michigan  to  take  the  June  16  state- 
ment of  administration  policy  and  read 
the  last  sentence  of  the  first  paragraph 
which  says.  "If  S.  260  were  presented  to 
the  President  in  its  current  form,  his 
senior  advisers  would  recommend  a 
veto." 

That  may  not  mean  veto  to  the  gen- 
tleman from  Michigan,  but  28  times 
this  President  has  sent  the  same  mes- 
sage to  this  Congress.  Seven  times  in 
this  Congress  the  President  has  sent 
the  same  message.  Three  times  in  this 
session  the  President  has  sent  this 
message,  and  every  time  the  President 
vetoed  it.  At  no  times  has  this  Con- 
gress overturned  a  Presidential  veto. 

The  gentleman  from  Michigan  may 
feel  that  this  language  is  ambivalent  or 
unclear  to  him,  but  I  am  sure  that 
same  capability  to  read  this  language, 
and  see  it  as  ambivalent  or  unclear,  is 
exactly  the  same  mental  set  that 
brought  him  to  S.  250  and  saw  mandate 
after  mandate  with  no  funding  leading 
him  to  believe  that  S.  250  is  virtually 
identical  to  H.R.  2190,  which  had  fund- 
ing in  it  for  the  mandated  programs. 

It  is  very  simple,  my  colleagues.  If 
we  want  to  mandate  to  the  States,  put 
money  in  the  bill.  If  we  want  to  dic- 
tate, pay.  If  we  are  going  to  continue 
to  try  the  same  old  policies,  we  are 
jroing  to  get  a  veto.  And  the  Presi- 
dents  veto  is  going  to  be  sustained. 

I  am  only  sorry  that  this  is  now  a 
partisan  issue  in  a  partisan  season, 
when  it  started  out  as  a  bipartisan  ef- 
foit  to  expand  the  roles. 


I  will  end  with  my  initial  offer.  After 
the  President  vetoes,  after  you  folks 
lose  another  Presidential  election,  let 
us  try  to  sit  down  and  craft  a  biparti- 
san bill  that  can  move  through  both 
Houses  and  that  can  be  signed  by  the 
President. 

I  await  my  colleagues'  understanding 
of  reality. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  United  Stetes  has 
a  history  in  one  respect  that  is  not 
proud.  It  is  the  history  in  which  gov- 
ernment in  this  country  has  for  dec- 
ades used  registration  as  a  means  to 
deny  the  vote  to  people  who  some  po- 
litical organization  or  other  deemed  to 
be  unreliable  citizens.  It  has  been  used 
against  the  Irish,  the  Southern  Euro- 
peans, the  Eastern  Europeans,  and  of 
course,  African-Americans. 

The  fact  is  that  most  free  nations  on 
the  face  of  this  Earth  believe  that  it  is 
Government's  positive  responsibility  to 
facilitate  citizens  being  able  to  vote 
through  registration.  In  fact,  a  friend 
of  mine  who  lives  In  Canada  had  to 
practically  beat  the  canvasser  off  the 
front  porch  with  a  broom,  so  badly  did 
he  want  to  register  him  for  an  upcom- 
ing Canadian  election  in  which  he 
could,  obviously,  not  participate  be- 
cause he  was  an  American  citizen.  Yet 
here  we  have  the  idea  government  has 
a  right  to  interpose  itself. 

One  of  the  earlier  debaters  said  gov- 
ernment has  got  to  get  its  nose  out  of 
people's  business.  That,  Mr.  Chairman, 
is  precisely  what  this  will  do.  It  will 
get  government  out  of  its  place  be- 
tween the  citizen  and  the  ballot  box  by 
making  registration  easy. 

Mr.  FAZIO.  Mr.  Chainnan,  I  rise  today  in 
strong  support  of  the  National  Voter  Registra- 
tion Act.  a  comntonsense  piece  of  legislatkm 
which  may  do  more  to  revitalize  the  demo- 
cratk:  process  in  this  country  than  any  other 
biN  that  we  consider  during  this  Congress. 

This  nf>ea8ufe  wiil  remove  roadblocks  to  vot- 
ing registratkm  whk:h  contribute  to  k>w  electkxi 
turnout.  It  simply  says  that  a  citizen  should  be 
able  to  register  to  vote  when  and  wt>ere  they 
get  Of  renew  their  driver  license,  or  by  uniform 
^)plication  through  the  mail.  Many  States  al- 
ready have  successful  registratkMi  programs  of 
this  type,  and  this  legislation  asks  remaining 
States  to  imitate  ttiese  successful  examples. 

This  bHI  also  provides  important  registratkMi 
assistance  to  Americans  with  disabilities,  mil- 
lions of  whom  are  currently  discouraged  from 
going  to  the  baltot  box  by  the  difficulties  that 
they  face  with  the  registratk)n  process  in  many 
States. 

Those  concerned  that  an  increase  in  voter 
registratkKi  win  mean  an  increase  in  ineligible 
people  on  the  registration  rolls  shoukl  be  reas- 
sured t)y  the  antMraud  proviskws  of  the  legis- 
latmn.  This  bill  strengthens  Federal  authority 
to  cnminaHy  prosecute  vote  fraud,  in  addition 
to  retaining  aH  present  safeguards  against 
fraud  and  abuse,  and  it  requires  that  States 

have  a  regular,  effective  and  nondiscriminatory 

hst-deaning  program  to  remove  ineligible  vot- 
ers from  the  registration  lists. 


For  those  who  ask  if  we  can  afford  the  mod- 
est initial  costs  of  this  legislatkxi,  I  ttwik  there 
are  two  answers.  Rrst,  in  the  narrow  sense, 
the  simpNfKatnn  and  list-cleaning  proviswns 
of  this  legislatkm  will  save  the  States  $9  to 
$12  millk)n  per  e)ectk)n  year  in  the  short  term, 
and  50  percent  per  registrant  once  tf>e  new 
system  is  implemented.  Second,  in  the  larger 
sense,  in  an  era  when  declining  voter  turnout 
threatens  to  undermine  the  system  of  recip- 
rocal responsibility  between  voter  and  rep- 
resentative whKh  lies  at  the  heart  of  our  gov- 
ernment, how  can  we  afford  not  to  reduce  un- 
necessary roadbtocks  to  voting? 

The  phitosophy  behind  motor-voter  is  a  con- 
servative one:  keep  government  interfererwe 
to  a  minimum  when  it  comes  to  our  citizens 
exercising  one  of  tt>etr  most  fundamental 
rights.  It  shouW  be  endorsed  by  people  from 
the  entire  potitkal  spectrum,  and  I  am  proud  to 
support  it. 

Mr.  CLAY.  Mr.  Chainnan,  I  support  legisla- 
tkHi  to  create  a  national  voter  registratkm  pro- 
gram. The  bill  we  are  considering  today,  S. 
250,  aeates  that  program.  Last  Congress  an 
overwhelming  bipartisan  majority  of  this  House 
passed  a  similar  voter  registration  program. 
Today  we  can,  and  shouM,  reaffinn  that  sup- 
port. 

S.  250  provkles  tor  voter  registration 
through  driver's  tkxnse  applications  which  al- 
k)ws  ready  access  to  voter  registration  tor 
young  people,  etoeriy,  working  poor,  and 
those  who  have  recently  moved.  Our  country's 
voter  lists  wiH  be  more  up-to-date  and  accu- 
rate. 

Basfcally,  this  bill  w«  do  two  important 
things:  it  will  expand  the  voting  franchise  to 
more  Amerkans.  and  it  will  help  our  States, 
counties,  and  cities  compile  up-to-date  ar>d  ac- 
curate voter  lists.  Lefs  move  ahead  and 
strengthen  our  demoaacy— support  S.  250. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  S.  250,  the  motor-voter  bill.  This  im- 
portant legislatton  is  a  tong  overdue  step  in 
helping  milltons  of  Americans  become  active 
voters. 

Over  the  last  40  years,  voter  partkapatton  in 
the  election  process  has  been  declining  at  a 
troubling  rate.  In  fact,  in  the  1990  electron  only 
36  percent  of  eligible  Anwicans  chose  to  ex- 
ercise their  right  to  vote.  This  means  that  19 
percent  of  the  eligible  voting  populatton  con- 
stituted a  majority  and  thus  made  decistons  af- 
fecting the  entire  country,  rather  than  the  51 
percent  that  shouki  be  necessary.  In  order  to 
increase  partKipatton  we  must  remove  ctosta- 
des  to  partKipatton. 

A  signifKant  percentage  of  those  indivkJuals 
who  do  not  vote  say  they  wouW  have  voted  if 
they  had  been  registered. 

However,  complicated  deadlines  and  filing 
procedures  have  led  many  Amerteans  to  be- 
lieve that  it  is  just  not  worth  their  time  or  their 
vote  to  deal  with  the  bureaucratk:  headache  of 
registering. 

By  altowing  voter  registration  through  the 
man,  or  while  registering  an  automot)He,  or  ap- 
plying for  a  drivers  license,  mHlkxis  more 
young  Americans,  older  Americans,  disabled 
Americans,  and  minority  Americans  will  t)e- 
come  registered  to  vote.  Through  such  wkJer 
voter  registration  and  inaeased  voter  partici- 
pation, we  can  do  what  we  were  sent  here  to 
do,  represent  the  views  of  all  Americans. 


Mr.  Chainnan,  we  cannot  aNow  the  trend  to- 
ward tower  voter  turnout  to  continue.  The  is- 
sues tadng  our  country  are  too  serious  and 
too  comprehensive  to  aNow  19  percent  of  tfw 
voting  populatwn  to  deckle  the  (ale  for  ttie 
rest  I  urge  my  colleagues  to  support  the  nec- 
essary and  tong  overdue  voter  registratton  re- 
form bUn. 

Ms.  LONG.  Mr.  Chairman.  I  rise  in  support 
of  S.  250,  the  Nattonal  Voter  Ftogistratton 
Act— or  motor-voter  bill.  This  legislaton  wouU 
facilitate  reg»trat»n,  thereby  increasing  voter 
participation  in  our  country— something  I  think 
all  Anrtericans  favor. 

The  biN  ensures  ttiat  individuals  wiM  be  al- 
towed  increased  opportunities  to  register  to 
vote,  including  the  ability  to  register  to  vote  at 
the  tkne  they  apply  for  a  driver's  Hcense. 

Mr.  Chainnan.  years  ago,  FranWin  Delano 
Roosevelt  sakl  that,  'Every  man  and  every 
woman  who  has  voted  in  the  past  has  had  a 
hand  in  the  making  of  the  United  States  of  the 
future."  He  also  said  at  the  same  time  that, 
"They  (the  people)  become  good  citizens  by 
the  exercise  of  their  citizenship  and  by  the  dis- 
cusstons,  the  reading,  and  campaign  give-and- 
take  which  help  them  make  up  their  minds 
how  to  exercise  that  dtizenship.'' 

The  motor-voter  biN  will  aNow  people  to 
more  easily  become  the  good  citizens  about 
which  PresMent  Roosevelt  spoke. 

I  commend  our  coNeagues  who  worked  to 
bring  this  legislatkxi  to  the  Itoor,  and  I  urge  the 
House  to  support  the  biN. 

Mr.  KOLTER.  Mr.  Chainnan,  I  ask  my  col- 
leagues to  join  me  in  supporting  S.  250  whKli 
wouW  simplify  and  make  uniform  the  voter 
registratton  process.  More  than  ever  before, 
we  need  to  do  everything  we  can  to  bring  de- 
tached American  voters  back  into  our  democ- 
racy. Toward  this  end,  the  Nattonal  Voter  Reg- 
istratton Act  wouU  (adMato  the  process  of 
registering  to  vote  t>y  expanding  the  tadlitias 
where  a  voter  can  register  and  by  standantz- 
ing  the  appNcattons. 

The  United  Stales  is  bringing  up  the  rear  in 
voter  tajmout  among  the  wortd-s  major  democ- 
racies. A  5&percant  turnout  among  registered 
voters  is  an  emttarrassing  and  unacoaptable 
rate  whtoh  declines  every  year.  What's  more, 
only  61  percent  of  those  etigibto  to  vote  are 
even  registered.  We  in  Congress  shouW  sup- 
port aN  eftorts  to  head  off  this  constant,  alann- 
ing  decrease  in  voter  partidpatton.  This  is  pre- 
cisely what  S.  250  aims  to  achieve. 

Presently  it  is  not  all  ttwt  diffKuN  to  register 
to  vote.  However,  voter  apathy  in  this  Natton 
is  a  Serious  probtem.  Many  voters  throughmrt 
this  Nation  are  either  aliertated,  cyntoal.  or  dis- 
interested in  the  poMtoal  process,  it  toNows 
that  many  Americans  not  presented  with  the 
opportunity  to  register  win  either  not  inquire  or 
simply  not  pursue  tfie  necessary  forms  to  do 
so.  This  is  why  further  simpNftoation  is  vital. 

The  potential  benefits  of  this  bi  far  out- 
weigh the  cost  to  the  States.  Moreover,  turn- 
ing this  into  a  partisan  debate  and  trying  to 
make  the  case  ttiat  this  wouW  terxJ  to  t)ring 
more  voters  Hkely  to  vote  Democrats,  rather 
than  Republican,  into  the  process  seems  to 
me  to  be  an  overty  cyrocal,  bordering  on  siNy, 
argument. 

Voting  no  on  this  important  legisl^ton  woi*l 
be  inconsistent  with  what  wouW  be  expected 
of  a  Member  of  Congress  who  shoukl  be 
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doing  everything  possible  to  encourage  voter 
participation  wtiich  Is,  after  all.  the  foundation 
of  our  democratic  government. 

Mn.  KENNELLY.  Mr.  Chairman.  61  percent 
of  those  eligible  to  t>e  registered  voters  in  the 
United  States  are,  in  fact,  registered.  The 
other  39  percent  are  missing  from  the  rolls.  In 
1988.  50  percent  of  those  eligible  to  vote  lor 
President  did.  The  other  50  percent  did  not.  In 
1986  ttiere  were  40  million  more  nonvoters 
than  voters. 

These  figures  are  appaHing  and  embarrass- 
ing. Mr.  Chairman,  I  strongly  support  S.  250, 
the  Senate  version  of  the  National  Voter  Reg- 
istration Act.  which  passed  the  House  dunng 
the  last  Congress. 

Both  apathy  and  barriers  to  registration  are 
responsible  for  low  turnout.  While  voter  apathy 
Is  difficult  to  address,  there  is  simply  no  ex- 
cuse for  not  removing  registration  barriers. 
The  future  of  our  representative  democracy  is 
at  stake. 

Now  I  know  this  legislation  has  been  criti- 
cized based  on  cost  and  the  potential  for 
fraud.  Frankly,  I  think  the  potential  for  fraud  is 
overrated.  Each  and  everyone  of  us  stands  lor 
efectkxi.  I  ask  you,  given  your  experience  with 
electmns,  wtiKh  has  been  a  bigger  problem— 
voter  fraud  or  voter  apathy? 

That  is  exactly  the  point.  Apathy  is  a  far  big- 
ger problem  than  the  rare  occurrence  of  voter 
fraud.  And,  as  a  former  Secretary  of  State 
wtK>  was  responsible  for  administerir>g  elec- 
tions, let  me  assure  you  that  I  think  ttie  en- 
hanced protectkKis  against  fraud  in  this  legis- 
latton  are  more  than  sufficient. 

The  Governor  of  my  own  State  of  Connecti- 
cut recently  signed  into  law  motor-voter  legis- 
latkx).  Four  States  that  have  Implemented 
motor-voter  laws  have  increased  voter  turnout 
between  16  and  26  percent  from  1986  to 
1990.  In  five  States  without  such  laws,  voter 
tunraut  decreased  t>etween  9  af>d  35  percent 

K  is  now  time  for  us  In  the  Congress  to  do 
our  job.  We  have  sworn  to  protect  the  Corv 
stitutkNi — our  democratic  form  of  government. 
Let's  do  it  by  passing  this  legislatfon.  It  is  un- 
acceptable for  us  to  alfow  any  obstacle  to  re- 
main in  the  path  of  an  Amertean  citizen  exer- 
cising his  or  her  right  to  vole. 

Mr.  ROEMER.  Mr.  Chairman,  it  Is  truly  a  na- 
tonal  shame  that  the  United  States  has  what 
is  arguably  the  worst  reputatkxi  in  the  free 
wortd  for  voter  turrraut.  This  country  Is  the  No. 
1  guardian  of  democracy,  free  speech,  and 
voting  rights  around  the  gtobe,  yet  our  own 
voter  registratfon  continues  to  faH. 

When  only  half  of  the  eligible  voters  in  the 
Natton  show  up  at  the  polls,  as  It  happened  in 
the  1988  Presktential  efections,  we  are  ap- 
proaching what  shouM  be  considered  a  crisis. 

The  k^slatkxi  befcwe  us  today,  known  as 
the  motor-voter  bill,  seeks  to  address  this  na- 
tional concern.  By  making  it  easier  to  register 
to  vote,  we  improve  the  opportunities  for  our 
citizens  to  take  pan  In  one  of  the  most  vital 
functnns  of  our  deofocracy. 

Mr.  Chairman,  we  read  and  hear  every  day 
about  how  disenfranchised  the  American  put>- 
lic  feels  from  their  Government,  and  atxxjt 
how  pessimistic  the  voting  populace  is.  If  we 
pass  this  bill  today,  we  will  be  sendir^g  a  sig- 
nal that  we  want  to  address  these  concerns 
and  bring  the  people  l>ack  into  the  system. 

Our  oenrKKracy's  health  deper>ds  on  the 
support  and  partKipatfon  of  the  American  peo- 


ple. TNs  IS  a  small  txit  important  step  toward 
maintaining  ttiat  health. 

Mr.  PACKARD.  Mr.  Chairman,  I  am  an  ad- 
vocate of  registering  citizens  of  this  country  to 
vote.  I  support  measures  whk:h  make  it  easier 
for  citizens  of  this  country  to  vote. 

I  have  strong  convKtnns  that  citizens 
shouM  register  to  vote,  and  in  doing  so  under- 
take a  duty.  Mong  with  any  right,  there  comes 
responsibility.  We  live  in  the  greatest  country 
on  the  (ace  of  the  Earth.  One  of  the  founda- 
tions on  which  this  country  Is  built  is 
participatory  democracy.  What  makes  this 
country  work  are  the  citizens  of  the  United 
States  taking  an  active  interest  in  the  state  of 
our  demoaacy  by  voting. 

It  is  precisely  my  deeply  heW  convicfkxis 
atx)ut  U.S.  citizens'  responsitMlity  to  register 
and  vote  that  leads  me  to  oppose  this  leglsla- 
tk>n.  The  bill  t>elore  us  today  ur>dermines  right 
and  responsitMlity  of  the  voting  process.  I  am 
sure  that  I  do  not  need  to  remind  my  col- 
leagues that  the  nght  to  vote  is  extended  to 
citizer>s  of  the  United  States. 

Illegal  immigrants  pose  a  tremendous  strain 
on  California's  social  servK»3.  However,  under 
the  legislation,  these  very  State  institutkHis  are 
charged  with  registering  people  to  vote.  Agen- 
cies which  administer  put>lk:  assistance,  un- 
employment, arxl  State-funded  programs  ad- 
minister a  large  percentage  of  this  assistance 
to  illegal  immigrants.  Because  the  process  in- 
cludes so  many  entities  it  invites  fraud  arid 
abuse. 

My  problem  with  this  biN  stems  from  the  im- 
pact of  illegal  immigration  which  I  liave  wit- 
nessed upon  the  State  of  CaMomia.  It  is  not 
difficult  for  an  Illegal  immigrant  to  obtain  phony 
documents  such  as  green  cards.  It  is  in  their 
best  interest  to  try  and  obtain  a  driver's  li- 
cense as  proof  that  they  bekxig  here,  when  in 
(act,  they  do  not. 

In  additnn,  this  legislatkm  requires  only  that 
the  appNcant  sign  a  fc>rm  that  states  they  meet 
the  eligibility  requirements,  including  citizen- 
ship, urKJer  penalty  of  perjury.  INegal  Immi- 
grants aren't  afrakj  of  being  charged  with  per- 
jury, they  are  afrakl  of  being  sent  back  aaoss 
the  border.  These  are  people  who  are  already 
here  illegally — they  broke  the  law  to  get  Into 
this  country.  Penalty  of  perjury  is  hardly  a  stiff 
legal  deterrent. 

Now,  I  don't  know  about  my  colleagues,  but 
procedurally  this  does  not  sound  to  me  like  a 
rigorous,  thorough  way  to  determine  a  per- 
son's citizenship  and  afong  the  way,  extend  an 
opportunity  to  vote  like  an  American  citizen. 
To  illegal  aliens  wtio  may  already  possess 
phony  documentation,  this  sounds  more  like 
an  Invitatkxi  to  obtain  a  more  reliable  form  of 
KJentlficatkxi,  like  a  driver's  license. 

Finally,  as  a  reasonable  person  woukj  con- 
clude, tt^  txN  invites  voter  fraud.  The  agerv 
des  whk:h  administer  social  servces  to  illegal 
immigrants  are  given  the  power  to  register 
them  to  vote.  Furthermore,  it  only  asks  them 
to  promise  they  are  atizens,  under  penalty  of 
perjury.  This  distorts  the  objective  of  democ- 
racy t}y  alk>wing  those  wtio  are  not  legal  citi- 
zens to  partcipate  in  a  process  they  have  no 
business  participating  in. 

Mr.  FRANKS  of  Connectkxit.  Mr.  Chairman, 
I  rise  today  In  support  of  the  Michel  substitute 
to  the  Natk>nal  Voter  Registratk>n  Act.  The 
goal  of  the  legislation  the  House  will  pass 


today  is  an  admirable  one,  one  that  will  keep 
democracy  alive  In  our  country.  How  we 
achieve  this  goal,  however,  it  as  important  as 
the  goal  itself.  The  bill  that  has  been  offered 
is  not  an  attempt  to  increase  voter  partk:ipa- 
tk>n — It  Is  an  obvfous  attempt  to  railroad  the 
House  into  passing  legislation  ttiat  will  merely 
give  ttte  appearance  of  solving  our  country's 
problem  of  decreasing  voter  participation. 

I  listen  to  some  of  my  colleagues  accusing 
the  Republican  Party  of  trying  to  dnve  down 
voter  partKipatlon  and  can  hardly  believe  what 
I  am  hearing.  The  system  with  which  tf»e  vot- 
ers are  disillusioned,  the  one  in  which  they  no 
fonger  choose  to  participate,  is  the  system  that 
Is  a  result  of  aliTK>st  30  years  of  Democratk: 
dominatk)n  of  the  House.  It  is  the  DemocratK- 
ruled  Congress  that  brought  about  the  House 
t>ank  scandal,  tfie  unpaid  restaurant  bHls,  and 
a  plethora  of  perks  and  privileges  with  whk:h 
the  pubkc  Is  finally  fed  up. 

I  think  that  my  Republk^n  colleagues  have 
very  much  the  same  goal  in  mind  as  the 
Democrats  appear  to  have.  We  want  more 
voters  and  we  want  more  partKipatfon,  be- 
cause it  is  finally  time  to  change  the  system, 
and  give  the  American  people  a  government 
in  whk::h  they  have  a  voice,  arxj  in  whKh  they 
tiave  respect  and  confklence. 

If  the  goal  today  Is  to  achieve  the  best  re- 
form in  the  system  of  voter  registration,  then 
we  must  address  several  provlskxis  in  ttiis 
legislatkMi  that  wouM  render  our  goal  impos- 
sMe. 

We  cannot  impose  on  our  States  costly 
mandates  ttiat  will  weaken  tt>eir  control  over 
the  electoral  process.  Our  Founding  Fathers 
recognized  the  vital  role  tf>e  States  play  in  our 
electoral  system,  ar>d  wra  are  now  igrKXing  this 
role  in  favor  of  Federal  regulatkxis  wtuch  fail 
to  account  for  focal  oonskleratfons  and  solu- 
tions. We  must  alfow  the  States  to  choose  the 
methods  that  wil  best  IrKrease  their  focal 
voter  partidpatfon. 

We  must  also  avokl  the  possibility  of  in- 
creased fraud  In  our  voter  registratfon  system. 
Unsupervised  registratfon  by  mall,  without  any 
provisfons  for  veriffoatfon  of  the  authentfoity  of 
the  applfoations,  can  only  be  expected  to  re- 
sult In  fraud  artd  error  which  will  hurt,  not  help 
our  system. 

The  use  of  State  agencies  as  vehicles — no 
pun  intended— kx  irK:reasing  voter  registratfon. 
is  another  questfonable  provisfon  of  this  bill. 
The  benefits  provfoed  by  the  suggested  agen- 
cies shoufo  In  no  way  be  tied  with  the  elec- 
toral process,  so  as  to  avoid  the  perception 
that  the  way  in  which  a  person  votes  coufo 
have  some  effect  on  tf>e  receipt  of  ttiese  ben- 
efits. 

In  additfon,  the  bill  we  consider  today  Is  a 
perfect  example  of  the  Democratic  dominatfon 
of  the  House  taking  precedence  over  the  just 
and  fair  process  t>y  whfoh  a  bill  shoufo  t>e  con- 
sidered. This  bin  has  not  been  fully  examirwd 
by  the  House  committees  of  jurisdictfon,  no 
opportunity  has  t)een  given  to  amerxl  and  per- 
fect this  legislatfon  with  input  Irom  the  Mem- 
bers of  Vhe  House.  We  are  forced  to  either 
blindly  accept  what  is  set  before  us,  or  be  por- 
trayed as  being  agamst  increased  voter  F>ar- 
tfoipatfon. 

Fortunately,  we  have  been  given  or>e  optfon 
to  the  problem-ridden  legislatfon  that  has  been 
forced  down  our  throats  today— the  Michel 


substitute  attempts  to  address  these  problems 
by  alfowing  States  to  decfoe  how  they  will  en- 
courage and  facilitate  voter  registratfon. 

Let  us  pass  legislatfon  that  wiH  increase  par- 
tfoipatkHi  in  our  system  in  the  most  just  and 
equal  manner.  Let  us  leave  In  the  hands  of 
our  States  the  power  that  rightly  befongs  to 
them.  Let  us  change  our  system  in  a  way  tliat 
will  solve  our  existing  problems  without  creat- 
ing new  ones. 

I  know  my  Republican  colleagues  are  as 
much  In  support  of  Improving  our  electoral 
system  as  I  am,  and  as  dedfoated  to  achieving 
the  best  reforms  possible.  It  Is  for  these  rea- 
sons that  I  lend  my  strong  support  to  the 
Mfohel  substitute. 

Mr.  PASTOR.  Mr.  Chaimian,  I  rise  in  strong 
support  of  S.  250,  the  National  Voter  Registra- 
tion Act. 

One  of  the  most  important  rights  and  re- 
sponsibilities of  citizenship  in  the  United 
States  is  the  right  to  vote.  Yet  recent  census 
data  indfoates  that  neeuly  70  million  citizens 
will  not  t>e  at>le  to  excercise  this  fundamental 
right  because  they  are  not  registered. 

Compared  to  other  ir>dustralized  countries- 
some  of  whfoh  have  voting  partfoipatfon  rates 
in  excess  of  75  percent — American  citizens 
have  a  dismal  voting  record.  For  instance,  dur- 
ing the  1988  Presktential  electfon,  barely  half 
of  those  eligible  bothered  to  vote.  This  Is  to- 
tally uruKxeptable. 

The  apatliy  and  disillusionment  displayed  by 
nonvoters  in  America  are  disappointing.  How- 
ever, we  have  an  opportunity,  through  S.  250, 
to  substantially  Improve  this  situatfon. 

The  legislatfon  before  us  today  provfoes  a 
simpler,  cost-effective  means  to  facilitate  voter 
registratfon  for  all  eligit>le  voters.  Individuals 
will  be  abte  to  register  at  designated  govern- 
ment agencies  and  by  mail.  More  importantly, 
people  can  register  to  vote  when  applying  lor 
a  driver's  license.  By  enacting  this  tegislatfon, 
we  can  reach  up  to  90  percent  of  all  eligible 
voters  natfonwide. 

For  a  variety  of  reasons,  people  with  disabil- 
ities and  our  younger  eligibfo  citizens  traditfon- 
ally  have  tow  registration  and  fow  partfoipatfon 
rates  during  most  electfons.  This  bill  will  re- 
move some  of  the  bairiers  that  inhibit  or  dis- 
courage these  people  from  voting.  Although 
enacting  this  legislatfon  will  not  increase  voter 
turnout,  it  wiH  help  inaease  the  pool  of  those 
eligible  to  vote. 

Bringing  "><>'«  voters  into  the  system  is  a 
vital  first  step  to  expanding  partfoipatory  de- 
mooacy.  while  ensuring  the  integrity  of  the 
electoral  system.  I  urge  an  of  my  colleagues  to 
vote  tor  the  National  Voter  Registratfon  Act. 

Mr.  CHANDLER.  Mr.  Chairman,  I  rise  today 
in  s«/f)port  o(  S.  250,  the  National  Voter  Reg- 
istration Act. 

During  the  past  two  decades,  voter  partfoi- 
paiion  in  Federal  electfons  has  steadily  de- 
clined. In  1988,  only  haM  the  Nation's  eligible 
populalion  participated  in  the  Presidential  elec- 
tion. During  the  1990  congressk)nal  electfons, 
the  turnout  of  eligtole  voters  was  36  percent, 
the  towest  since  1942  and  the  second  fowest 
since  1798. 

In  an  eftort  to  increase  citizen  partidpatfon 
in  the  electoral  process,  many  States  have  en- 
acted motor-voter  laws.  Washington  State 
began  Its  motor-voter  registration  program  this 
past  January.  The  Washington  State  program 


was  designed  by  Secretary  of  State  Ralph 
Munro  in  1989.  Our  legislature  passed  it  into 
law  In  1990.  The  program  has  already  pro- 
duced extremely  positive  results. 

In  just  5  short  months,  motor-voter  registra- 
tion has  added  more  than  100,000  voters  to 
Washington  State  registration  rolls.  This  is  a 
remaritable  achievement  by  any  standard.  At 
the  current  rate,  the  motor-voter  program  will 
register  800.000  Washington  voters  during  the 
next  4  years,  an  increase  of  30  percent. 

There  are  those  who  contend  that  motor- 
voter  registration  will  significantly  increase 
voter  registratfon  costs.  The  Washington  State 
experience  has  been  to  the  contrary.  In  Wash- 
ington, motor-voter  registratfon  costs  no  more 
than  40  to  50  cents  per  transaction.  This  is  the 
fowest  per-transactfon  cost  of  any  form  of 
voter  registratfon. 

Motor-voter  provkles  protectfon  against 
fraud  and  abuse.  By  connecting  the  licensing 
and  voter  registratfon  systems.  Federal,  State, 
and  focal  electfon  otfidals  have  several  new 
aoss-checks  and  auditing  tools  to  protect  the 
integrity  of  the  registration  process.  It  is  the 
only  form  of  voter  registration  in  which  the  ap- 
plicant's picture  is  taken. 

Motor-voter  provides  a  convenient  acces- 
sible nrwtfwd  of  registering  voters  while  main- 
taining personal  contact  with  the  applfoant  arfo 
the  registrar.  Most  States  maintain  dozens  of 
driver  Ifoensing  outlets  whfoh  are  accessible  to 
both  rural  and  urban  areas. 

The  bottom  line  is  that  voter  registration  is 
an  administrative  mechanism,  and  shouW  be 
as  convenient  as  possible  for  our  citizens.  We 
must  remember  that  the  purpose  of  the  elec- 
tion process  is  not  to  test  the  fortitude  and  de- 
temninatfon  ol  the  voter,  but  to  discern  the  wiH 
of  the  minority. 

Motor-voter  registratfon  is  not  ttie  cure  to  al 
that  ails  our  electfon  process.  It  does,  how- 
ever, remove  many  of  the  admir»istrative  tar-: 
riers  to  voter  registratfon.  Combined  with  cam- 
paign refomri,  voter  educatfon,  and  programs 
to  increase  voter  turnout,  this  tegislatfon  will 
provfoe  a  positive  step  in  increasing  partfoipa- 
tfon in  American  demoaacy.  I  urge  my  col- 
leagues to  vote  "yes"  on  S.  250. 

Mr.  STOKES.  Mr.  Chainnan,  I  rise  today  in 
support  of  S.  250,  the  Natfonal  Voter  Registra- 
tfon Act.  This  bill,  better  known  as  the  motor- 
voter  bill,  contains  many  provisions  designed 
to  remove  the  tarriers  to  voter  registratkjn.  I 
commend  Representative  Conyers  and  the 
leadership  for  bringing  this  bill  to  the  Itoor  for 
consideratfon. 

Mr.  Chainnan,  the  right  to  vote  is  a  fun- 
damental right  guaranteed  under  the  Constitu- 
tfon.  Unfortunately,  our  Natfon's  antiquated 
voter  registratfon  system  has  unfairty  exduded 
millions  ol  Americans  from  exercising  this  right 
by  denying  them  equitable  access  to  the  elec- 
toral process.  The  lur»damental  right  to  vote 
means  littte  if  the  opportunity  to  register  and 
stay  registered  is  limited.  S.  250  viroukl  re- 
move many  of  the  barriers  to  voter  registratfon 
and  fadlitate  equal  access  to  citizen  partfoipa- 
tion  In  the  electoral  process. 

Specifically,  S.  250  wvouW  alfow  eligible  vot- 
ers to  register  for  Federal  electfons  by  maM, 
when  applying  tor  a  driver's  Ifoense,  and  at 
State  and  Federal  agencies.  Since  it  is  esti- 
mated that  91  percent  of  the  adult  popolafion 
in  this  country  either  has  a  driver's  license  or 


a  photo  ID  card,  this  provisfon  wouM  dramati- 
cally Increase  the  number  ol  registered  voters. 
Those  v»ho  do  not  have  a  driver's  Ifoense  or 
photo  ID  may  simply  apply  to  register  to  vote 
at  designated  Goverrmient  agencies.  S.  250 
would  also  provide  for  automatfo  voter  reg- 
istratfon when  individuals  apply  for,  renew,  or 
change  their  address  on  such  Ifoenses. 

S.  250  also  extends  the  ability  of  miHfons  of 
disabled  Americans  to  register  to  vote.  Ac- 
cording to  a  Harris  poll,  disat)led  Amerfoans 
show  greater  interest  in  politics  and  publfo  af- 
fairs than  does  the  general  populatton.  but 
they  register  and  vote  at  tower  rates.  Study 
after  study  has  shown  that  persons  with  dis- 
abilities list  lack  of  transportatfon  as  the  first  or 
second  obstade  in  their  lives. 

Today,  20  States  in  this  country  require  a 
person  with  a  disability  to  go  to  either  tt>e  of- 
ffoes  of  the  tward  of  electfons  or  to  a  tem- 
porary voter  registration  site  where  deputy 
registrars  offer  vo*er  registration.  S.  250  re- 
moves the  twrriers  to  the  disabled  by  mandat- 
ing all  officers  primarily  engaged  in  providing 
services  to  persons  with  disabMHes  to  offer 
voter  registratfon  services  during  intake  proce- 
dures, recertification  procedures,  and  change- 
of-address  procedures.  It  guarantees  that  if 
services  are  provfoed  in  a  disabled  person's 
home,  the  agency  representative  who  actually 
goes  to  the  home  must  assist  the  client  wHh 
voter  registration. 

Opponents  to  S.  250  have  argued  that  it 
woufo  not  inaease  voter  turnout  and  that  it 
wouM  iTKrease  the  cost  associated  with  voter 
registratfon.  Contrary  to  this,  research  has 
concluded  that  voter  tumotM  increased  be- 
tween 13  and  26  percent  in  the  tour  States 
whfoh  instituted  eflective  nrwtor-voter  pro- 
grams, and  cost  actually  fell  tiecause  the  de- 
mand to  hire  additfonal  staff,  as  vo«er  registra- 
tfon deadfines  approached,  was  eliminated. 

Mr.  Chairman,  new  opportunities  for  poMtoal 
empowerment  must  be  afforded  to  persons  left 
out  of  the  politfoal  system.  It  is  important  tor 
us  to  ensure  that  everyone  in  this  country  has 
a  stake  in  our  democratfo  torm  of  govenwnent 
and  that  the  peopte  are  encouraged  to  seek 
change  through  the  baUot  box,  creating  a 
more  representative  government 

AlttKXigh  the  literacy  tests  and  poll  taxes  of 
the  past  which  exduded  potential  voters  and 
minorities  in  particular,  no  tonger  exist,  incon- 
venient and  cumbersome  procedures  in  rtwny 
States  still  serve  to  inhibit  citizen  paitidpation 
in  the  electoral  process. 

I  encourage  my  coteagues  to  join  me  today 
in  support  of  S.  250  and  bring  down  the  bar- 
riers WhKh  have  prohibited  partfoipatfon  in  the 
electoral  process. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  today  in 
stnxig  support  of  the  Natfonal  Registration  Ad 
of  1991.  This  legislatfon  embodies  the  es- 
sence of  denuxracy  at  a  tirt>e  ^Mien  the 
strongest  threat  to  democracy  in  this  country 
is  the  shrinking  partfoipation  of  An»ericans  at 
the  pons.  A  demoaacy  is  dyslunctfonal  when 
there  is  shaltow  partfoipatfon.  Motor-voter  teg- 
islatfon is  a  remedy  with  impressive  proven  e»- 
fectiver>ess. 

The  Distrfot  of  Columbia  has  first-hand  ex- 
perience with  the  benefits  of  focal  nwtor^voter 
registratfon,  whfoh  we  started  over  2  years 
ago.  Under  the  Distrid's  motor-voter  program, 
indivkluals  who  register  for  a  driver's  permit  or 
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a  nondriver's  identification  card  fill  out  a  single 
one-page  form— the  top  hatf  goes  to  the  de- 
partnient  of  motor  vehicles  and  the  bottom  of 
the  form  goes  to  the  txnrd  of  elections.  With 
that  simple  step.  District  residents  are  reg- 
istered to  vote. 

At  a  cost  of  six  cents  per  form,  the  motor- 
voter  system  saves  money  compared  with 
voter  registration  by  mail,  which  costs  at  least 
ten  cents  per  loan  plus  two-way  postage.  Es- 
pecially important,  the  motor-voter  systems  al- 
lows year  round  voter  registration  and  avoid- 
ance of  the  preelection  rush. 

The  success  of  motor-voter  registration  in 
the  District  is  bom  out  in  the  numbers.  Since 
its  inception  in  May  1989.  this  system  has 
yielded  more  than  46.000  new  registrants,  or 
half  the  new  registrants  in  this  time  period.  Of 
voter  address  changes,  the  motor-voter  sys- 
tem accounted  for  25  percent.  Thus,  almost 
9,500  registrants  would  have  been  purged 
from  the  voter  roHs  or  gone  to  ttte  wrong  poll- 
ing place  without  motor-voter,  ar>d  13.8  per- 
cent of  the  changes  in  party  affiliation  in  the 
District  since  May  1989,  were  accomplished 
through  the  motor-voter  system.  In  the  Ua- 
vember  1990.  general  election,  motor-voter 
registrants  accounted  for  30  percent  of  the 
total  voting  population. 

The  District  is  justifiabty  proud  of  its  results 
with  motor-voter.  Many  of  us  are  ready  to 
move  on  to  same  day  registration  allowing 
those  with  adequate  evidence  of  their  eligibility 
to  vote  as  they  register.  Why  not?  H  not,  with 
so  fewer  and  fewer  Americans  voting,  we  are 
dangerously  ciose  to  de  facto  democracy. 

If  we  want  to  promote  citizen  participation,  if 
we  want  to  eMmirtate  voter  apathy,  H  we  want 
a  heaNhy  democracy,  then  this  legislation  is 
an  effective  step  in  the  right  direction.  I  urge 
my  colleagues  to  follow  the  Districts  example 
and  vole  in  favor  of  democracy  by  voting  for 
national  motor-voter  legislation. 

Mr.  EWING.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  S.  250,  the  National  Motor  Voter  Reg- 
istration Act.  the  so-caned  motor-voter  biH. 
This  bi  contains  many  serious  Haws  ttiat  carv 
not  be  ignored  and  which  overshadow  any 
benefit  it  attempts  to  offer. 

I  stro(H)ly  support  efforts  to  increase  voter 
registration,  but  this  legislation  would  place 
another  expensive,  unfunded  mandate  on 
States,  drastically  irKrease  the  chafKes  of 
voter  fraud,  and  probably  would  not  signifi- 
cantly increase  voter  turnout.  Indeed,  a  Con- 
gressional Research  Service  survey  has  re- 
vealed that  many  States  showed  lower  voter 
turnout  after  motor-voter  programs  were  insti- 
tuted. 

This  t>ill  would  force  States  to  order  their 
agencies  to  provide  voter  registration  services. 
However,  Federal  funds  are  not  appropriated 
to  retmkxjrse  the  States'  expenses  needed  to 
set  up  and  maintain  these  services.  These 
rigid  mandates  are  heaped  upon  State  govern- 
ments, many  of  which  are  already  suffering 
the  burden  of  severe  budget  shortfalls,  caused 
in  large  part  by  more  arxl  more  unfunded  Fed- 
eral marKlates  in  recent  years.  If  Congress 
finds  that  these  mandates  so  important,  it 
ought  to  back  them  up  with  the  necessary 
funds. 

S.  250  robs  the  States  of  their  rights  to  reg- 
ulate tf>e  election  process  by  estat>lishing  na- 
tional standards.  The  t>ill  requires  the  Federal 


Elections  Commission  to  write  Federal  voter 
registration  regulations  and  orders  States  to 
comply  with  them.  This  bill  is  a  classic  exam- 
ple of  the  tendency  of  the  Federal  Qovem- 
nr>ent  in  recent  years  to  trample  on  ttte  rights 
of  the  States,  and  enforcing  them  to  pick  up 
the  tab  for  the  whimsical  mar)dates  of  the  Fed- 
eral Government. 

The  motor-voter  biH  will  encourage  more 
registration  fraud,  a  problem  many  States  are 
already  trying  to  tackle.  First,  S.  250  requires 
States  to  adopt  voter  registration  through  the 
man,  but  also  limits  the  ability  of  States  to  ver- 
ify the  eligibility  and  identity  of  appkcants.  Sec- 
ond, the  biH  puts  severe  limits  on  the  ability  of 
State  agencies  to  rid  their  voter  lists  of  bad 
names.  Third,  the  biH  encourages  election  day 
registration,  which  makes  acceptable  verifica- 
tion impossible.  Finally,  by  requirirtg  registra- 
tion in  welfare  and  unemptoyment  agencies,  it 
wouM  be  extremely  difficult  to  prevent  partisan 
encouragement  or  coercnn.  This  biVs  pro- 
posed metfrads  invite  a  situation  wttere  the 
opportunity  for  voter  registration  fraud  is 
heightened. 

I  support  RepublKan  leader  Michel's  sub- 
stitute to  S.  250,  whKh  win  irtcrease  voter  reg- 
istration without  encouraging  fraud.  This  sub- 
stitute wouM  make  motor-voter  vohmtary  and 
provide  btock  grants,  with  State  matching  re- 
quirements, for  implementing  voter  enhance- 
ment programs.  S.  250  woukl  encourage  par- 
tisanship and  manipulation  of  citizen's  voting 
activities,  as  weH  as  electoral  fraud,  and  this  is 
not  what  our  govemntent  shouU  be  encourag- 
ing. This  biH  wiN  cost  States  miifons  of  doNars. 

FinaNy.  Mr.  Chairman.  S.  250  dU  not  even 
receive  oonskleration  from  the  House  coiTNnit- 
tee  of  Jurisdfotion.  It  is  brought  before  the 
House  without  the  benefit  of  hearings  or  a 
committee  ntaikup.  This  is  a  mockery  of  the 
togislative  process.  This  type  of  hamttng  by 
the  majority  party  leads  me  to  believe  that  this 
biH  is  poMicaNy  motivated,  this  at  a  time  when 
the  Amerfoan  people  are  crying  for  the  Con- 
gress to  put  politics  as  usual  aside  and  be 
concerned  about  the  real  needs  of  America. 

The  CHAIRMAN.  All  time  for  ^neral 
debate  haa  expired. 

Pursuant  to  the  rule,  the  Senate  bill 
is  considered  as  having  been  read  for 
ajnendment  under  the  S-mlnute  rule. 

The  text  of  S.  250  is  as  follows: 
s.  3S0 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ncnoN  1.  SHOitrTiTLS. 

This  Act  may  t>e  clt«d  as  the  "National 
Voter  R«8ri8tration  Act  of  1992". 
sec.  S.  PINDINOS  AND  PUIIFOaBS. 

(a)  PiNDiNOB.— The  Congress  flnds  tliat— 

(1)  the  riffht  of  cltisens  of  the  United 
States  to  vote  Is  a  fundamental  right; 

(2)  it  Is  the  duty  of  the  Federal.  SUte.  and 
local  governments  to  promote  the  exercise  of 
that  right;  and 

(3)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  office  and  dispropor- 
tionately harm  voter  participation  by  vai- 
ious  groups.  Including  racial  minorities. 

(b)  PuRPOSBS.— The   purposes  of  this  Act 


register  to  vote  in  elections  for  Federal  of- 
fice; 

(2)  to  make  it  possible  for  Federal.  SUte. 
and  local  governments  to  implement  this 
Act  in  a  manner  that  enhances  the  participa- 
tion of  eligible  citicens  as  voters  In  elections 
for  Federal  office; 

(3)  to  protect  the  integrity  of  the  electoral 
process;  and 

(4)  to  ensure  that  accurate  and  current 
voter  registration  rolls  are  maintained. 

8SC.  s.  DBni«moN& 

As  used  in  this  Act— 

(1)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(2)  the  term  "Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3)); 

(3)  the  term  "motor  vehicle  driver's  li- 
cense" includes  any  personal  Identification 
document  Issued  by  a  State  motor  vehicle 
authority: 

(4)  the  term  "State"  means  a  State  of  the 
United  SUtes  and  the  District  of  Columbia; 
and 

(5)  the  term  "voter  registration  agency" 
means  an  office  designated  under  section 
7(aXl)  to  perform  voter  registration  activi- 
ties. 

4.  NAiWNAL  rmoctouwms  worn  votcr 

f  P0«  BLMTnONS  rOK 


(a)  IN  aiNBRAL.— Except  as  provided  in 
sulMectlon  (b).  notwithstanding  any  other 
Federal  or  Sute  law.  In  addition  to  any 
other  method  of  voter  registration  provided 
for  under  SUte  law.  each  State  shall  estab- 
lish procedures  to  register  to  vote  In  elec- 
tions for  Federal  otQce— 

(1)  by  aivUcatton  made  simultaneously 
with  an  aK)llcatioa  for  a  motor  vehicle  driv- 
er's license  pumiant  to  section  S; 

(2)  by  mall  application  pursuant  to  section 
6;  and 

(3)  by  application  In  person— 

(A)  at  the  appropriate  registration  site  des- 
ignated with  respect  to  the  residence  of  the 
applicant  in  accordance  with  State  law;  and 

(B)  at  a  Federal.  SUte.  or  nongovern- 
mental ofHce  designated  under  section  7. 

(b)  NONAPPUCABIUTY         TO  CBRTAIN 

STATB8.— This  Act  does  not  apply  to  a  SUte 
described  In  either  or  both  of  the  following 
paragraphs: 

(1)  A  SUte  In  which  there  is  no  voter  reg- 
istration requirement  for  any  voUr  In  the 
SUte  with  respect  to  an  election  for  Federal 
office. 

(2)  A  SUU  In  which  all  voUra  In  the  SUU 
may  register  to  vote  at  the  polling  place  at 
the  time  of  voting  In  a  general  election  for 
Federal  office. 

•w  aOIULTANBOUS  APPUCA-nON  FOB 
VOftWM  ■BOnnUTION  AND  APPU- 
CAIIOH  fOK  MOTOK  VBHICLB  DUV- 


(1)  to  esUblish   procedures  that  will   in- 
crease the  number  of  eligible  cltisens  who 


(a)  IM  Ornbral.— (1)  Except  as  provided  In 
subsection  ^b).  each  SUte  motor  vehicle 
driver's  license  application  (Including  any 
renewal  application)  sutwnltted  to  the  appro- 
prlaU  SUU  motor  vehicle  authority  under 
SUU  law  shall  serve  as  an  application  for 
voUr  registration  with  respect  to  elections 
for  Federal  office. 

(2)  An  application  for  voter  registration 
submitted  under  paragraph  (1)  shall  be  con- 
sidered as  updating  any  previous  voter  reg- 
istration by  the  applicant. 

(b)  Dbclination  to  Rboister.— <1)  An  ap- 
plicant for  a  SUU  motor  vehicle  driver's  li- 
cense may  decline  In  writing  to  l>e  reglsured 
by  means  of  the  motor  vehicle  driver's  li- 
cense application. 


(2)  No  Information  relating  to  a  declina- 
tion pursuant  to  paragraph  (1)  may  be  used 
for  any  purpose  ot^er  than  voter  registra- 
tion. 

(c)  FORMS  AND  Procbdurbs.— <1)  Each 
SUU  shall  Include  a  voUr  registration  ap- 
plication form  for  elections  for  Federal  office 
as  part  of  an  application  for  a  SUU  motor 
vehicle  driver's  license. 

(2)  The  voUr  registration  application  por- 
tion of  an  application  for  a  SUU  motor  vehi- 
cle driver's  license— 

(A)  may  not  require  any  Information  that 
duplicates  information  required  In  the  driv- 
er's license  portion  of  the  form  (other  than  a 
second  signature  or  other  Information  nec- 
essary under  subparagraph  (O); 

(B)  shall  Include  a  means  by  which  an  ap- 
plicant may  decline  to  register  to  vote  pur- 
suant to  sul>Bectlon  (b); 

(C)  may  require  only  the  minimum  amount 
of  Information  necessary  to— 

(I)  prevent  duplicate  voter  registrations; 

and 

(II)  enable  SUte  election  officials  to  assess 
the  eligibility  of  the  applicant  and  to  admin- 
ister voter  reglstraUon  and  other  parte  of 
the  election  process; 

(D)  shall  Include  a  sUtement  that— 

(I)  sUtes  each  eligibility  requirement  (In- 
cluding cltlsenahlp): 

(II)  contains  an  attesUtlon  that  the  appli- 
cant meete  each  such  requirement;  and 

(III)  requires  the  signature  of  the  appli- 
cant, under  penalty  of  perjury;  and 

(E)  shall  be  made  available  (as  sulmiltted 
by  the  applicant,  or  In  machine  readable  or 
other  format)  to  the  appropriate  SUte  elec- 
tion official  as  provided  by  SUU  law. 

(d)  Chanob  of  ADDBB88.— Any  chJUJge  of 
address  form  submitted  In  accordance  with 
SUte  law  for  purposes  of  a  SUte  motor  vehi- 
cle driver's  license  shall  serve  as  notification 
of  change  of  address  for  voter  registration 
with  respect  to  elections  for  Federal  office 
for  the  registrant  Involved  unless  the  reg- 
istrant sUtes  on  the  form  that  the  change  of 
address  Is  not  for  voter  registration  pur- 
poses, 
sac.  c  MAIL  ■BonrmATioN. 

(a)  FORM.— <1)  Each  SUte  shall  accept  and 
use  the  mall  voter  registration  application 
form  prescribed  by  the  Federal  Election 
Commission  pursuant  to  section  9(aK2)  for 
the  registration  of  voters  In  elections  for 
Federal  office.  ^      .       ^, 

(2)  In  addition  to  accepting  and  using  the 
form  described  in  paragraph  (1),  a- SUte  may 
develop  and  use  a  mall  voter  registration 
form  that  meete  all  of  the  criteria  sUted  In 
section  9(b)  for  the  registration  of  voters  In 
elections  for  Federal  office. 

(3)  A  form  described  in  paragraph  (1)  or  (2) 
shall  be  accepted  and  used  for  notification  of 
a  registrant's  change  of  address.     

(b)  AvAiLABiLmr  OF  Forms.— The  chief 
SUte  election  official  of  a  SUte  shall  make 
the  forms  described  in  subsection  (a)  avail- 
able for  distrlbuUon  through  governmenul 
and  private  entities,  with  particular  empha- 
sis on  making  them  available  for  organized 
voter  registration  programs. 

(c)  First-Time  Votbrs.— (l)  Subject  to 
paragraph  (2),  a  SUte  may  by  law  require  a 
person  to  vote  in  person  If— 

(A)  the  person  was  registered  to  vote  In  a 
jurisdiction  by  mall:  and 

(B)  the  person  has  not  previously  voted  in 
that  jurisdiction. 

(2)  Paiagi-aph  (1)  does  not  apply  in  the  case 
of  a  person- 

(A)  who  is  enUtled  to  vote  by  abeentee  bal- 
lot under  the  Uniformed  and  Overseas  Citi- 
zens Absentee  Voting  Act  (42  U.S.C.  1973ff-l 
el  .seq.  i; 


(B)  who  Is  provided  the  right  to  vote  other- 
wise than  In  person  under  section 
3(b)(2)(BKll)  of  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act  (42  U.S.C. 
1973ee-l{bK2KB)(il));  or 

(C)  who  Is  entitled  to  vote  otherwise  than 
In  person  under  any  other  Federal  law. 
nc.  T.  vvnw  ncisTaATiON  ACWNcisa 

(a)  Dbsionation.— <1)  Each  SUte  shall  des- 
ignate agencies  for  the  registration  of  voters 
In  elections  for  Federal  office. 

(2)  Each  SUte  shall  designate  as  voter  reg- 
istration agencies— 

(A)  all  offices  in  the  SUte  that  provide 
public  asslsUnce,  unemployment  compensa- 
tion, or  related  services;  and 

(B)  all  offices  In  the  SUte  that  provide 
SUte-funded  programs  primarily  engaged  In 
providing  services  to  persons  with  disabil- 
ities. 

(S)(A)  In  addition  to  voter  registration 
agencies  designated  under  paragraph  (2). 
each  SUte  shall  designate  other  offices  with- 
in the  SUte  as  voter  registration  agencies. 

(B)  Voter  registration  agencies  designated 
under  subparagraph  (A)  may  Include— 

(I)  SUte  or  local  government  offices  such 
as  public  libraries,  public  schools,  offices  of 
city  and  county  clerks  (Including  marriage 
license  bureaus),  fishing  and  hunting  license 
bureaus,  government  revenue  offices,  and  of- 
fices not  described  in  paragraph  (2)(B)  that 
provide  services  to  persons  with  disabilities; 
and 

(II)  Federal  and  nongovemmenUI  offices, 
with  the  agreement  of  such  offlces. 

(4)(A)  At  each  voUr  registration  agency, 
the  following  services  shall  be  made  avail- 
able: 

(I)  Distribution  of  mall  voter  registration 
application  forms  In  accordance  with  para- 
graph (6). 

(II)  Assistance  to  appUcante  In  completing 
voter  registration  application  forms. 

(ill)  Acceptance  of  completed  voter  reg- 
istration application  forms  for  traiismlttal 
to  the  appropriate  SUte  election  official. 

(B)  If  a  voter  registration  agency  des- 
ignated under  paragraph  (2KB)  provides  serv- 
ices to  a  person  with  a  disability  at  the  per- 
son's home,  the  agency  shall  provide  the 
services  described  In  subparagraph  (A)  at  the 
person's  home. 

(5)  A  person  who  provides  service  described 
in  paragraph  (4)  shall  not— 

(A)  seek  to  influence  an  applicant's  politi- 
cal preference  or  party  registration; 

(B)  display  any  such  political  preference  or 
party  allegiance;  or 

(C)  make  any  sUtement  to  an  applicant  or 
Uke  any  action  the  purpose  or  effect  of 
which  is  to  discourage  the  applicant  from 
registering  to  vote. 

(6)  A  voter  registration  agency  that  Is  an 
office  that  provides  service  or  asslsUnce  In 
addition   to   conducting   voter   registration 

shall— 

(A)  distribute  with  each  application  for 
such  service  or  assistance,  and  with  each  re- 
certlfication,  renewal,  or  change  of  address 
form  relating  to  such  service  or  assisUnce— 

(I)  the  mail  voter  registration  application 
form  described  in  section  9(aK2);  or 

(II)  the  office's  own  form  if  it  is  subsUn- 
tially  equivalent  to  the  form  described  in 
section  9<aK2).  unless  the  applicant.  In  writ- 
ing, declines  to  register  to  vote; 

(B)  to  the  greatest  extent  practicable,  in- 
corporate in  application  forms  and  other 
forms  used  at  those  offices  for  purposes  other 
than  voter  registration  a  means  by  which  a 
person  who  completes  the  form  may  decline, 
in  writing,  to  register  to  vote  in  elections  for 
Fe<leial  office;  and 


(C)  provide  to  each  applicant  who  does  not 
decline  to  register  to  vote  the  same  degree  of 
assistance  with  regard  to  the  completion  of 
the  registration  application  form  as  Is  pro- 
vided by  the  office  with  regard  to  the  com- 
pletion of  Ite  own  forms. 

(7)  No  Information  relating  to  a  declina- 
tion to  register  to  vote  In  connection  with 
an  application  made  at  an  office  described  In 
paragraph  (6)  may  be  used  for  any  purpose 
other  than  voter  registration. 

(b)  Fbdkral  Oovbrnmbnt  and  Privatb 
Sector  cooperation.— All  departmento. 
agencies,  and  other  entities  of  the  executive 
branch  of  the  Federal  Government  shall,  to 
the  greatest  extent  practioalde.  cooperate 
with  the  SUtes  In  carrying  out  subsection 
(a),  and  all  nongovernmental  entitles  are  en- 
couraged to  do  so.  .    -  ...    ^  ^ 

(c)  TRANSMnTAL  Dbadunb.— (1)  Subject  to 
paragraph  (2).  a  completed  registration  ap- 
plication accepted  at  a  voter  registration 
agency  shall  l>e  transmitted  to  the  appro- 
priate SUU  election  official  not  later  than 
10  days  after  the  date  of  acceptance. 

(2)  If  a  registration  application  is  accepted 
within  5  days  before  the  last  day  for  registra- 
tion to  vote  In  an  election,  the  application 
shall  be  transmitted  to  the  appropriate  SUte 
elecUon  official  not  later  than  5  days  after 
the  date  of  acceptance. 

OP    vom 


(a)  In  Obnbral.— In  the  administration  of 
voter  registration  for  elections  for  Federal 
office,  each  SUte  shall— 

(1)  ensure  that  any  eligible  applicant  is 
registered  to  vote  In  an  election— 

(A)  in  the  case  of  registration  with  a  motor 
vehicle  application  under  section  5.  If  the 
valid  voter  registration  form  of  the  applicant 
Is  subnUtted  to  the  amroprlate  SUte  motor 
vehicle  authority  not  later  than  the  lesser  of 
30  days,  or  the  period  provided  by  SUte  law. 
before  the  date  of  the  election; 

(B)  In  the  case  of  registration  by  mall 
under  section  6,  If  the  valid  voter  registra- 
tion form  of  the  appUcant  Is  postmarked  not 
later  than  the  lesser  of  90  days,  or  the  period 
provided  by  SUte  law.  before  the  date  of  the 
election; 

(C)  In  the  case  of  registration  at  a  voter 
registration  agency.  If  the  valid  voter  reg- 
istration form  of  the  applicant  Is  accepted  at 
the  voter  registration  agency  not  later  than 
the  lesser  of  30  days,  or  the  period  provided 
by  SUte  law,  before  the  date  of  the  election; 
*nd 

(D)  In  any  other  case.  If  the  valid  voter 
registration  form  of  the  applicant  is  received 
by  the  appropriate  SUte  election  official  not 
later  than  the  lesser  of  30  days,  or  Uie  period 
provided  by  SUte  law.  before  the  date  of  the 
election; 

(2)  require  the  appropriate  SUte  elecOon 
official  to  send  notice  to  each  applicant  of 
the  disposition  of  the  application; 

(3)  provide  that  the  name  of  a  registrant 
may  not  be  removed  Crom  the  official  list  of 
eligible  voters  except-- 

(A)  at  the  request  of  the  registrant; 

(B)  as  provided  by  SUte  law.  by  reason  of 
criminal  conviction  or  menUl  incapacity;  or 

(C)  as  provided  under  paragraph  (4); 

(4)  conduct  a  general  program  that  makes 
a  reasonable  effort  to  remove  the  names  of 
ineligible  voters  from  the  official  liste  of  eli- 
Rible  voters  by  reason  of— 

(A)  the  death  of  the  registrant;  or 

(B)  a  change  in  the  residence  of  the  reg- 
istrant. In  accordance  with  subsecUons  (b). 
(c),  and  (d); 

(5)  inform  applicants  under  sections  5.  b. 

and  7  of— 
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(A)  voter  eligibility  requirements;  and 

(B)  penalties  provided  by  law  for  submis- 
sion of  a  false  voter  registration  application; 
and 

(6)  ensure  that  the  Identity  of  the  voter 
registration  agency  through  which  any  par- 
ticular voter  Is  registered  is  not  disclosed  to 
the  public. 

(b)     CONRRMATION     OF     VOTER     RKOISTRA- 

TION.— Any  state  program  or  activity  to  pro- 
tect the  integrity  of  the  electoral  process  by 
ensuring  the  maintenance  of  an  accurate  and 
current  voter  registration  roll  for  elections 
for  Federal  office— 

(1)  shall  be  uniform,  nondiscriminatory, 
and  In  compliance  with  the  Voting  Rights 
Act  of  1966  (42  U.S.C.  1973  et  seq.);  and 

(3)  shall  not  result  in  the  removal  of  the 
name  of  any  person  from  the  official  list  of 
voters  registered  to  vote  in  an  election  for 
Federal  office  by  reason  of  the  person's  fail- 
ure to  vote. 

(C)  VOTKR      RHMOVAL      PROORAMB.— (1)      A 

state  may  meet  the  requirement  of  sub- 
section (aM4)  by  establishing  a  program 
under  which— 

(A)  change-of-address  information  supplied 
by  the  Postal  Service  through  its  licensees  is 
used  to  Identify  registrants  whose  addresses 
may  have  changed;  and 

(B)  if  it  appears  from  information  provided 
by  the  Postal  Service  that— 

(1)  a  registrant  has  moved  to  a  different 
residence  address  in  the  same  registrar's  Ju- 
risdiction in  which  the  registrant  is  cur- 
rently registered,  the  registrar  changes  the 
registration  records  to  show  the  new  address 
and  sends  the  registrant  a  notice  of  the 
change  by  forwardable  mall  and  a  postage 
prepaid  pre-addressed  return  form  by  which 
the  registrant  may  verify  or  correct  the  ad- 
dress information;  or 

(11)  the  registrant  has  moved  to  a  different 
residence  address  not  in  the  same  registrar's 
Jurisdiction,  the  registrar  uses  the  notice 
procedure  described  in  subsection  (d)(2)  to 
confirm  the  change  of  address. 

(2)(A)  A  State  shall  complete,  not  later 
than  90  days  prior  to  the  date  of  a  primary  or 
general  election  for  Federal  office,  any  pro- 
gram the  purpose  of  which  Is  to  systemati- 
cally remove  the  names  of  ineligible  voters 
from  the  official  lists  of  eligible  voters. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  preclude — 

(i)  the  removal  of  names  from  official  lists 
of  voters  on  a  basis  described  in  paragraph 
(3)  (A)  or  (B)  or  (4)(A)  of  subsection  (a);  or 

(11)  correction  of  registration  records  pur- 
suant to  this  Act. 

(d)  Removal  o»-  Namish  From  Voting 
Rolls.— (1)  A  State  shall  not  remove  the 
name  of  a  registrant  from  the  official  list  of 
eligible  voters  in  elections  for  Federal  office 
on  the  ground  that  the  registrant  has 
changed  residence  unless  the  registrants— 

(A)  confirms  in  writing  that  the  registrant 
has  changed  residence  to  a  place  outside  the 
registrar's  Jurisdiction  In  which  the  reg- 
istrant is  registered;  or 

(B)(1)  has  failed  to  respond  to  a  notice  de- 
scribed in  paragraph  (2);  and 

(ID  has  not  voted  or  appeared  to  vote  (and. 
if  necessary,  correct  the  registrar's  record  of 
the  registrant's  address)  in  an  election  dur- 
ing the  period  beginning  on  the  date  of  the 
notice  and  ending  on  the  day  after  the  date 
of  the  second  general  election  for  Federal  of- 
fice that  occurs  after  the  date  of  the  notice. 

(2)  A  notice  is  (lescribed  in  this  paraKiaph 
if  it  is  a  postage  prepaid  and  pre-addreased 
return  card,  sent  by  forwardable  mail,  on 
which  the  registrant  may  state  his  or  her 
current  address,  together  with  a  notice  to 
the  foliowinK  effect: 


(A)  If  the  registrant  did  not  change  his  or 
her  residence,  or  changed  residence  but  re- 
mained In  the  registrar's  Jurisdiction,  the 
registrant  should  return  the  card  not  later 
than  the  time  provided  for  mall  registration 
under  subsection  (aMlMB).  If  the  card  is  not 
returned,  affirmation  or  confirmation  of  the 
registrant's  address  may  be  required  before 
the  registrant  Is  permitted  to  vote  in  a  Fed- 
eral election  during  the  period  beginning  on 
the  date  of  the  notice  and  ending  on  the  day 
after  the  date  of  the  second  general  election 
for  Federal  office  that  occurs  after  the  date 
of  the  notice,  and  if  the  registrant  does  not 
vote  in  an  election  during  that  period  the 
registrant's  name  will  be  removed  from  the 
list  of  eligible  voters. 

(B)  If  the  registrant  has  changed  residence 
to  a  place  outside  the  registrar's  Jurisdiction 
in  which  the  registrant  Is  registered.  Infor- 
mation concerning  how  the  registrant  can 
continue  to  be  eligible  to  vote. 

(3)  A  voting  registrar  shall  correct  an  offi- 
cial list  of  eligible  voters  in  elections  for 
Federal  ofHce  in  accordance  with  change  of 
residence  information  obtained  In  conform- 
ance with  this  subsection. 

(e)  Procedure  >'Or  Votino  Foixowinc 
FAILURE  to  Return  Card.— (1)  A  registrant 
who  has  moved  from  an  address  in  the  area 
covered  by  a  polling  place  to  an  address  In 
the  same  area  shall,  notwithsunding  failure 
to  notify  the  registrar  of  the  change  of  ad- 
dress prior  to  the  date  of  an  election,  be  per- 
mitted to  vote  at  that  polling  place  upon 
oral  or  written  affirmation  by  the  registrant 
of  the  change  of  address  before  an  election 
official  at  that  polling  place. 

(2)(A)  A  registrant  who  has  moved  trom  an 
address  In  the  area  covered  by  one  polling 
place  to  an  address  In  an  area  covered  by  a 
second  polling  place  within  the  same  reg- 
istrar's Jurisdiction  and  the  same  congres- 
sional district  and  who  has  failed  to  notify 
the  registrar  of  the  change  of  address  prior 
to  the  date  of  an  election,  at  the  option  of 
the  registrant— 

(i)  shall  be  permitted  to  correct  the  voting 
records  and  vote  at  the  registrant's  former 
polling  place,  upon  oral  or  written  affirma- 
tion by  the  registrant  of  the  new  address  be- 
fore an  election  omdal  at  that  polling  place; 
or 

(li)(I)  shall  be  permitted  to  correct  the  vot- 
ing records  and  vote  at  a  central  location 
within  the  same  registrar's  Jurisdiction  des- 
ignated by  the  registrar  where  a  list  of  eligi- 
ble voters  is  maintained,  upon  written  affir- 
mation by  the  registrant  of  the  new  address 
on  a  standard  form  provided  by  the  registrar 
at  the  central  location:  or 

(II)  shall  be  permitted  to  correct  the  vot- 
ing records  for  purposes  of  voting  in  future 
elections  at  the  appropriate  polling  place  for 
the  current  address  and,  if  permitted  by 
State  law,  shall  be  permitted  to  vote  in  the 
present  election,  upon  confirmation  by  the 
registrant  of  the  new  address  by  such  means 
as  are  required  by  law. 

(B)  If  SUte  law  permits  the  registrant  to 
vote  in  the  current  election  upon  oral  or 
written  affirmation  by  the  registrant  of  the 
new  address  at  a  polling  place  described  in 
subparagraph  (A)(ii)(II).  voting  at  the  former 
polling  place  as  described  in  subparagraph 
(AKl)  and  at  a  central  location  as  described 
in  subparagraph  (A)(liHl)  need  not  be  pro- 
vided as  alternative  options. 

(3»  If  the  registration  lecorils  indicate  that 
a  registrant  has  moved  from  an  address  in 
the  area  covered  by  a  polling  place,  the  reg- 
istrant shall,  upon  oral  or  written  affirma- 
tion by  the  registrant  before  an  election  offi- 
cial at  that  pollinK  place  tliat  the  registrant 


continues  to  reside  at  the  address  previously 
made  known  to  the  registrar,  be  permitted 
to  vote  at  that  polling  place. 

(f)  Change  of  Votino  Address  Within  a 
Jurisdiction.— In  the  case  of  a  change  of  ad- 
dress, for  voting  purposes,  of  a  registrant  to 
another  address  within  the  same  registrar's 
Jurisdiction,  the  registrar  shall  correct  the 
voting  registration  list  accordingly,  and  the 
registrant's  name  may  not  be  removed  from 
the  official  list  of  eligible  voters  by  reason  of 
such  a  change  of  address  except  as  provided 
in  subsection  (d). 

(g)  Conviction  in  Federal  Court.— (l)  On 
the  conviction  of  a  person  of  a  felony  In  a 
district  court  of  the  United  States,  the  Unit- 
ed SUtes  attorney  shall  give  written  notice 
of  the  conviction  to  the  chief  State  election 
official  designated  under  section  10  of  the 
State  of  the  person's  residence. 

(2)  A  notice  given  pursuant  to  paragraph 
(1)  shall  Include— 

(A)  the  name  of  the  offender; 

(B)  the  offender's  age  and  residence  ad- 
dress; 

(C)  the  date  of  entry  of  the  Judgment; 

(D)  a  description  of  the  offenses  of  which 
the  offender  was  convicted;  and 

(E)  the  sentence  imposed  by  the  court, 

(3)  On  request  of  the  chief  State  election 
official  of  a  State  or  other  State  official  with 
responsibility  for  determining  the  effect  that 
a  conviction  may  have  on  an  offender's  qual- 
ification to  vote,  the  United  States  attorney 
shall  provide  such  additional  information  as 
the  United  States  attorney  may  have  con- 
cerning the  offender  and  the  offense  of  which 
the  offender  was  convicted. 

(4)  If  a  conviction  of  which  notice  was 
given  pursuant  to  paragraph  (1)  is  over- 
turned, the  United  States  attorney  shall  give 
the  official  to  whom  the  notice  was  given 
written  notice  of  the  vacation  of  the  Judg- 
ment. 

(5)  The  chief  State  election  official  shall 
notify  the  voter  registration  officials  of  the 
local  jurisdiction  in  which  an  offender  re- 
sides of  the  Information  received  under  this 
subsection. 

(h)    Reduced    Postal    Rates.— (1)    Sub- 
chapter n  of  chapter  36  of  title  39,  United 
SUtes  Code.  Is  amended  by  adding  at  the  end 
the  following: 
•'^m».  Redaecd  ntoa  for  «o«cr  reciatraUoa 


"The  Postal  Service  shall  make  available 
to  a  State  or  local  voting  registration  offi- 
cial the  rate  for  any  class  of  mall  that  Is 
available  to  a  qualified  nonprofit  organisa- 
tion under  section  3626  for  the  purpose  of 
making  a  mailing  that  the  official  certifies 
is  required  or  authorised  by  the  National 
Voter  Registration  Act  of  1992." 

(2)  Section  2401(c)  of  Utle  39.  United  SUtes 
Code.  Is  amended  by  striking  "and  3636(a>- 
(h)"  and  Inserting  "36a6(aHh),  and  3629". 

(3)  Section  3627  of  title  39,  United  SUtes 
Code,  is  amended  by  striking  "or  3626  of  this 
title."  and  inserting  ".  3626.  or  3629  of  this 
title". 

(4)  The  Uble  of  sections  for  chapter  36  of 
title  39.  United  SUtes  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  voter  registration 
purposes." 
(I)  Public  disci-osure  of  Voter  Rboistra- 
iioN  Aci'iviriEs.  il)  Each  Sute  shall  main- 
Uin  for  at  least  2  years  and  shall  make 
available  for  public  inspection  and.  where 
available,  photocopying  at  a  reasonable  cost, 
all  records  concerning  the  ImplemenUtion  of 
progi-ams  and  activities  <:onclucte<l   for  the 


purpose  of  ensuring  the  accuracy  and  cur- 
rency of  official  UsU  of  eligible  voters,  ex- 
cept to  the  extent  that  such  records  relate  to 
a  declination  to  register  to  vote  or  to  the 
Identity  of  a  voter  registration  agency 
through  which  any  particular  voter  is  reg- 
istered. 

(2)  The  records  malnUlned  pursuant  to 
paragraph  (1)  shall  Include  UsU  of  the  names 
and  addresses  of  all  persons  to  whom  notices 
described  in  subeectlon  (d)(2)  are  sent,  and 
Information  concerning  whether  or  not  each 
such  person  has  responded  to  the  notice  as  of 
the  date  that  Inspection  of  the  records  Is 
made. 

(J)  definition.- For  the  purposes  of  this 
section,  the  term  "registrar's  Jurisdiction" 
means— 

(1)  an  Incorporated  city.  town,  borough,  or 
other  form  of  municipaillty: 

(2)  If  voter  registration  is  maintained  by  a 
county,  parish,  or  other  unit  of  government 
that  governs  a  larger  geographic  area  than  a 
municipality,  the  geographic  area  governed 
by  that  unit  of  government;  or 

(3)  If  voter  registration  is  maintained  on  a 
consolidated  basis  for  more  than  one  munici- 
pality or  other  unit  of  government  by  an  of- 
fice that  performs  all  of  the  functions  of  a 
voting  registrar,  the  geographic  area  of  the 
consolidated  municipalities  or  other  geo- 
graphic unite. 

nC.  t.  RUBRAL  COORDINATION  AND  BIGVLA- 


(a)  IN  Obnkral.— The  Federal  Election 
Commission- 

(1)  in  consulUtlon  with  the  chief  election 
officers  of  the  SUtes.  the  heads  of  the  de- 
partmente.  agencies,  and  other  entitles  of 
the  executive  branch  of  the  Federal  Govern- 
ment, and  represenUtlves  of  nongovern- 
mental entlUes,  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  this  Act; 

(2)  in  consulUtlon  with  the  chief  election 
officers  of  the  SUUs.  shall  develop  a  mall 
voter  registration  application  form  for  elec- 
tions for  Federal  office; 

(3)  not  later  than  June  30  of  each  odd-num- 
bered year,  shall  submit  to  the  Congress  a 
report  assessing  the  Impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2-year  period  and 
Including  recommendations  for  improve- 
mente  In  Federal  and  SUte  procedures, 
forms,  and  other  matters  affected  by  this 
Act;  and 

(4)  shall  provide  Information  to  the  SUtes 
with  respect  to  the  responsibilities  of  the 
SUtes  under  this  Act. 

(b)  Contents  of  Mail  voter  REOiSTRA-noN 
FORM.— The  mall  voter  registration  form  de- 
veloped under  subsection  (a)(2>— 

(1)  may  require  only  such  Identifying  Infor- 
mation (Including  the  signature  of  the  appli- 
cant) and  other  information  (Including  daU 
relating  to  previous  registration  by  the  ap- 
plicant), as  Is  necessary  to  enable  the  appro- 
priate SUte  election  official  to  assess  the 
eligibility  of  the  applicant  and  to  administer 
voter  registration  and  other  parte  of  the 
election  process; 

(2)  shall  Include  a  sUtement  that^ 

(A)  specifies  each  eligibility  requirement 
(including  citizenship); 

(B)  conuins  an  attesutlon  that  the  appli- 
cant meets  each  such  requirement;  and 

(C)  requires  the  signature  of  the  applicant, 
under  penalty  of  perjury;  and 

(3)  may  not  include  any  requirement  for 
noUrisatlon  or  other  formal  authentication. 

88C.   10.  DE8ICWATION  OF  CHIBF  8TATB  ELEC- 
TION OPTICIAL. 

Each  SUte  shall  designate  a  SUte  officei- 
or  employee  as  the  chief  SUte  election  offi- 


cial to  be  responsible  for  coordination  of 
SUte  responsibilities  under  this  Act. 

SBC.    11.    CIVIL    BNTOaCmKNT    AND    PMVAI* 
UGBTOrACnON. 

(a)  ATTORNEY  GENERAL.- The  Attorney 
General  may  bring  a  civil  action  in  an  appro- 
priate district  court  for  such  declaratory  or 
injunctive  relief  as  Is  necessary  to  carry  out 
this  Act. 

(b)  Private  Right  of  action.— <1)  A  person 
who  Is  aggrieved  by  a  violation  of  this  Act 
may  provide  written  notice  of  the  violation 
to  the  chief  election  official  of  the  SUte  In- 
volved. ^  _,^^. 

(2)  If  the  violation  is  not  corrected  within 
90  days  after  receipt  of  a  notice  under  para- 
graph (1),  or  within  20  days  after  receipt  of 
the  notice  If  the  violation  occurred  within 
190  days  before  the  date  of  an  election  for 
Federal  office,  the  aggrieved  person  may 
bring  a  civil  action  In  an  appropriate  district 
court  for  declaratory  or  injunctive  relief 
with  respect  to  the  violation. 

(3)  If  the  violation  occurred  within  30  days 
before  the  date  of  an  election  for  Federal  of- 
fice, the  aggrieved  person  need  not  provide 
notice  to  the  chief  election  official  of  the 
SUte  under  paragraph  (1)  before  bringing  a 
civil  action  under  paragraph  (2). 

(c)  Attornky'8  FBB8.— In  a  civil  action 
under  this  section,  the  court  may  allow  the 
prevailing  party  (other  than  the  United 
SUtes)  reasonable  attorney  fees.  Including 
litigation  expenses,  and  coeU. 

(d)  Relation  to  other  l.aws.— (l)  The 
righte  and  remedies  esUbllslied  by  this  sec- 
tion are  In  addition  to  all  other  righte  and 
remedies  provided  by  law.  and  neither  the 
righte  and  remedies  esublished  by  this  sec- 
tion nor  any  other  provision  of  this  Act  sliall 
supersede,  restrict,  or  limit  the  application 
of  the  VoUng  RlghU  Act  of  1966  (42  U.8.C. 
1973  et  seq.). 

(2)  Nothing  In  this  Act  authoriaes  or  re- 
quires conduct  that  is  prohibited  by  the  Vot- 
ing Righte  Act  of  1965  (42  U.S.C.  1973  et  seq.). 
SBC.  U.  CnmNAL  FKNALim. 

A  person.  Including  an  election  official, 
who  In  any  election  for  Federal  office— 

(1)  knowingly  and  willfully  Intimidates, 
threatens,  or  coerces,  or  attempte  to  Intimi- 
date, threaten,  or  coerce,  any  person  for— 

(A)  registering  to  vote,  or  voting,  or  at- 
tempting  to  register  or  vote; 

(B)  urging  or  aiding  any  person  to  register 
to  vote,  to  vote,  or  to  attempt  to  register  or 
vote;  or 

(C)  exercising  any  right  under  this  Act;  or 

(2)  knowingly  and  willfully  deprives,  de- 
frauds, or  attempte  to  deprive  or  defraud  the 
residente  of  a  SUte  of  a  fair  and  impartially 
conducted  election  process,  by— 

(A)  the  procurement  or  submission  of  voter 
registration  applications  that  are  known  by 
the  person  to  be  materially  false,  flcUUous, 
or  fraudulent  under  the  laws  of  the  SUte  in 
which  the  election  is  held;  or 

(B)  the  procurement,  casting,  or  Ubulation 
of  ballote  that  are  known  by  the  person  to  be 
materially  false,  fictitious,  or  fraudulent 
under  the  laws  of  the  SUte  in  which  the 
election  Is  held. 

shall  be  fined  in  accordance  with  title  18. 
United  SUtes  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

SEC.  IS.  EFFECnVK  DATS. 

This  Act  shall  Uke  effect— 

(1)  with  respect  to  a  SUte  that  on  the  date 
of  enactment  of  this  Act  has  a  provision  in 
the  constitution  of  the  SUte  that  would  pre- 
clude compliance  with  this  Act  unless  the 
SUte  mainulned  separate  Federal  and 
SUte  omcial  lists  of  eligible  voters,  on 
January  1.  1906;  and 


(2)  with  respect  to  any  SUte  not  «toecrtbed  - 
In  paragraph  (1).  on  January  I.  UM. 

The  CHAIRMAN.  No  •mendment  to 
the  bin  is  in  order  except  the  unend- 
ment  i»^nted  in  Houae  Report  108-668. 
Said  amendment  shall  be  considered  as 
read  and  shall  not  be  subject  to  amend- 
ment.   

AMENDMENT  IN  THE  NATURE  Of  A  BUBBTTrUTB 
OFFERED  BY  MR.  THOMAS  OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  as  the  designee  of  the  gen- 
tleman from  Illinois  [Mr.  Michkl],  I 
offer  an  amendment  in  Uie  nature  of  a 
substitute.  ,„  ^ 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Thomas  of  CalifomU: 

Strike  out  all  after  the  enacting  cUuae  and 
Insert  the  following: 
SECTION  1.  SBOKrmiB. 

This  Act  may  be  cited  as  the  "National 
Voter  Registration  Enhancement  Act  cS 
19«".  

SEC.  IL  FINDINGS  AND  FUEKMB& 

(A)  FiNMNOS.- The  Congress  finds  that— 

(1)  the  right  to  vote  to  a  fundamental  right; 

(2)  It  Is  the  responaiUllty  of  each  cltlaen  to 
exercise  that  right;  .   „^  ^         j 

(3)  it  is  the  duty  of  the  Federal,  SUte,  and 
local  governments  to  promote  the  exarclse  of 

that  right; 

(4)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  office; 

(5)  such  laws  and  procedures  can  dispropor- 
tionately harm  voter  participation  in  such 
elections  by  members  of  various  groups,  in- 
cluding racial  minorities; 

(6)  all  citisens  of  the  United  States  are  en- 
titled to  be  protected  fifxjm  vote  flrand  and 
from  voter  registration  Itote  that  contain  the 
names  of  Ineligible  or  noneztotent  voters, 
which  dilute  the  worth  of  qualffied  votes 
honestly  cast;  and  ^  „    ^ 

(7)  all  citiaens  of  the  United  States  are  en- 
titled to  be  governed  by  elected  and  ap- 
pointed public  officers  who  are  responsible  to 
them  and  who  govern  in  the  public  interest 
without  corruption,  self-dealing,  or  favor- 
itism. ,  ^.  ,      .    . 

(b)   Purposes.— The   purposes  of  this  Act 


(1)  to  Increase  registration  of  citixens  as 
voters  In  elections  for  Federal  office; 

(2)  to  make  It  possible  for  Federal,  SUte. 
and  local  govemmente  to  enhance  voter  par- 
ticipation in  elections  for  Federal  office; 

(3)  to  protect  the  integrity  of  the  electoral 

process;  ,  _. 

(4)  to  ensure  the  maintenance  of  accurate 
and  current  official  voter  registration  liste; 

(5)  to  guarantee  to  the  SUtes.  and  to  thelr 
cltizens.  a  republican  form  of  government. 
Including  elections  conducted  free  of  fraud, 
and  govemmenUl  processes  conducted  free 
of  corruption,  self-dealing,  or  favoritism. 

'TTTUE  I— VOTER  REGISTRATION 
ENHANCEMENT 

SBC.  Itl.  FBDEBAL  OOOWMNAIIOI*  AND  MBN- 
NIAL  ASSBSSMBNT. 

The  Attorney  General— 

(1)  shall  be  responsible  for  coordination  of 
Federal  functions  under  this  Act; 

(2)  shall  provide  information  to  the  SUtes 
with  respect  to  SUte  responsibilities  under 
this  Act:  and 
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(3)  shall,  not  later  than  June  30  of  each 
even-numbered  year,  submit  to  the  Congreas 
a  report  assesslnfi:  the  Impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  precedinK  2  calendar  years 
and  providing:  recommendations  for  improve- 
ments in  Federal  and  State  procedures, 
forms,  and  other  matters  affected  by  this 
Act. 

SBC.     IM.    BB8PON8IBILITY    OF    CHUr    STATE 
UXCTION  OmCAL. 

The  chief  State  election  official   of  each 
State  shall  be  responsible  for  coordination  of 
Stata  functions  under  this  title, 
sec.  !«•.  VOTBR  RBGVTRATION  KNHANCBMENT 
BUXXOKANTBL 

(A)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General— 

(1)  for  making  granta  under  this  section  for 
nscal  years  1998.  1993.  and  1994.  a  total  of 
SS,00O,00O:  and 

(3)  such  additional  sums  as  may  be  nec- 
essary for  administrative  expenses  of  the  At- 
torney General  in  carrying  out  this  title. 

(b)  Bixx:k  Grants.— (1)  From  the  amounts 
appropriated  under  section  (a)  for  any  fiscal 
year,  the  Attorney  General  shall  make 
granta  to  States,  through  chief  State  elec- 
tion officials,  for  the  purposes  of  supporting, 
facilitating,  and  enhancing  voter  registra- 
tion. 

(2)  To  qualify  for  a  grant  under  paragraph 
(1).  a  State  shall  match  any  amount  of  Fed- 
eral funds  dollar  for  dollar  with  State  funds 
for  voter  registration  enhancement  activi- 
tlea,  such  as,  but  not  limited  to — 

(A)  providing  for  votar  registration  for 
•lections  for  Federal  office  at  State  depart- 
menta  of  motor  vehicles:  and 

(B)  providing  for  uniform  and  nondiscrim- 
inatory programs  to  ensure  that  official 
voter  registration  lista  are  accurata  and  cur- 
rent in  each  State. 

(c)  ALLOCATION  Or  GRANTS.— (1)  The  Attor- 
ney General  shall  by  regulation  establish  cri- 
teria for  allocation  of  granta  among  States 
based  on — 

(A)  the  number  of  resldenU  of  each  State; 

(B)  the  percentage  of  eligible  voters  in 
each  State  not  registered  to  vote;  and 

(C)  other  appropriate  factors. 

(3)  In  promulgating  criteria  pursuant  to 
paragraph  (1),  the  Attorney  General  shall 
give  special  consideration  to  State-sponsored 
programs  designed  to  improve  registration  In 
counties  with  voter  registration  percentages 
significantly  lower  than  that  for  the  State  as 
a  whole. 

(d)  Aoministrativb  Requirements.— (1) 
The  Attorney  General  shall  by  regulation  es- 
tablish administrative  requirementa  nec- 
essary to  carry  out  this  section. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  certify  that  the 
State— 

(A)  has  In  place  leglalatlve  authority  and  a 
plan  to  Implement  procedures  to  promote 
and  facilitate,  to  an  extent  and  in  such  man- 
ner as  the  Attorney  General  may  deem  ade- 
quate to  carry  out  the  purposes  of  this  title, 
voter  registration  for  Federal  elections  in 
connection  with  applications  for  driver's  li- 
censes; 

(B)  agrees  to  use  any  amount  received  from 
a  grant  under  this  section  in  accordance 
with  the  requirementa  of  this  section; 

(C)  agrees  that  any  amount  received 
through  a  grant  under  this  section  for  any 
period  will  be  used  to  supplement  and  in- 
crease any  State,  local,  or  other  non-Federal 
funds  that  would,  in  the  absence  of  the 
grant,  be  made  available  for  the  programs 
and  activities  for  which  grants  are  provl(ie<l 


under  this  section  and  will  in  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral funds:  and 

(D)  has  established  fiscal  control  and  fund 
accounting  procedures  to  ensure  the  proper 
disbursement  of,  and  accounting  for,  granta 
made  to  the  State  under  this  section. 

(3)  The  Attorney  General  may  not  pre- 
scribe for  a  State  the  manner  of  compliance 
with  the  requirementa  of  this  subsection. 

(e)  Reports.- (1)  The  chief  State  election 
omclal  of  a  State  that  receives  a  grant  under 
this  section  shall  submit  to  the  Attorney 
General  annual  reporta  on  Ito  activities 
under  this  section. 

(2)  A  report  required  by  paragraph  (1)  shall 
be  in  such  form  and  contain  such  Informa- 
tion as  the  Attorney  General,  after  consulta- 
tion with  chief  State  election  officials,  de- 
termines to  be  necessary  to— 

(A)  determine  whether  grant  amounta  were 
expended  in  accordance  with  this  section; 

(B)  describe  activities  under  this  section: 
and 

(C)  provide  a  record  of  the  progress  made 
toward  achieving  the  purposes  for  which  the 
block  granta  were  provided. 

sec.  iM.  DBrnxniONB. 
For  the  purpose  of  this  title- 
CD  the  term  "chief  State  election  official" 
means,  with  respect  to  a  State,  the  officer, 
employee,  or  entity  with  authority,  under 
State  law,  for  election  administration  in  the 
State; 

(2)  the  term  "election"  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(1)); 

(3)  the  term  "Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3));  and 

(4)  the  term  "State"  has  the  meaning  stat- 
ed in  section  301(12)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(12)). 

TTTUE  n— FUBUC  CORRUPTION 


•I.  ■LBCnON  niAUD  AND 
COMWPnON. 

(a)  Amendment  or  Tttlb  18  or  the  United 
States  Code.— Chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"IOC  Pabllc  eonnpUon 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  defrauds,  or  endeavors  to 
def)raud,  by  any  scheme  or  artifice,  the  in- 
habltanta  of  the  United  States,  a  State,  a  po- 
litical subdivision  of  a  State,  or  Indian  coun- 
try of  the  honest  services  of  an  official  or 
employee  of  the  United  States  or  the  State, 
political  subdivision,  or  Indian  tribal  govern- 
ment shall  be  fined  under  this  title,  impris- 
oned for  not  more  than  20  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  defrauds,  or  endeavors  to 
deCraud,  by  any  scheme  or  artifice,  the  In- 
habitanta  of  the  United  States,  a  State,  a  po- 
litical subdivision  of  a  State,  or  Indian  coun- 
try of  a  fair  and  impartially  conducted  elec- 
tion process  in  any  primary,  runoff,  special, 
or  general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballota  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  jurisdiction  in 
which  the  election  is  held; 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  In- 
formation; or 

"(4)  through  the  nilng  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 


an  election  campaign  that  contains  false  ma- 
terial information  or  omita  material  infor- 
mation, 

shall  be  fined  under  this  title,  imprisoned  for 
not  more  than  20  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribal  government,  in  a  cir- 
cumstances described  in  subsection  (d),  de- 
frauds or  endeavors  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitanta  of  the 
United  States,  a  State,  a  political  subdivi- 
sion of  a  State,  or  Indian  country  of  the 
right  to  have  the  affairs  of  the  United 
States,  the  State,  political  subdivision,  or 
Indian  tribal  government  conducted  on  the 
basis  of  complete,  true,  and  accurate  mate- 
rial information,  shall  be  fined  under  this 
title,  imprisoned  for  not  more  than  20  years, 
or  both. 

"(d)  The  circumstances  referred  to  in  sub- 
section (a),  (b).  and  (c)  are  that^- 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so.  the  person  so  doing— 

"(A)  places  in  any  post  office  or  authorised 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mall  accord- 
ing to  the  direction  ttiereon.  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing; 

"(B)  tranamlta  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transporta  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  In  or  to  be  transported  In,  interstate 
or  foreign  commerce;  or 

"(D)  in  connection  with  Intrastate,  inter- 
state, or  foreign  commerce,  engages  the  use 
of  a  taclUty  of  Interstate  or  foreign  com- 
merce; 

"(2)  the  scheme  or  artifice  affeota  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect.  Interstate  or  foreign  commerce;  or 

"(3)  as  applied  to  an  offense  under  sub- 
section (b),  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  SIO.OOO  or 
more  during  the  12-month  period  Inune- 
dlately  preceding  or  following  the  election  or 
date  of  the  offense. 

"(3)  Whoever  deCrauds  or  endeavors  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itanta of  the  United  States  of  the  honest 
services  of  a  public  official  or  person  who  had 
been  selected  to  be  a  public  official  shall  be 
fined  under  this  title,  imprisoned  for  not 
more  than  30  yeara,  or  both. 

"(0  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens, 
harasses,  or  in  any  manner  discriminates 
against  an  employee  or  official  of  the  United 
States,  a  State,  a  political  subdivision  of  a 
State,  or  an  Indian  tribal  government,  or  en- 
deavors to  do  so.  in  order  to  carry  out  or  to 
conceal  any  scheme  or  artifice  described  in 
this  section,  shall  be  fined  under  this  title, 
imprisoned  for  not  more  than  5  years,  or 
both. 

"(g)  For  the  purposes  of  this  section — 
■(1)  the  term  "officiar  includes— 


"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  government  or  governmento  for 
the  execution  of  a  governmental  or  intergov- 
ernmental program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  such 
person  will  be  so  nominated,  appointed,  or 
selected; 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  offlcial' 
have  the  meanings  stated  in  section  201(a) 
and  shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represento 
that  such  person  controls,  is  an  agent  of.  or 
otherwise  acta  on  behalf  of  an  official,  a  pub- 
lic official,  or  a  person  who  has  been  selected 
to  be  a  public  official.". 

(b)  Technical  amendments.— (l)  The  table 
of  sections  for  chapter  11  of  Utle  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  item: 
"236.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  326 
(relating  to  public  corruption)."  after  "sec- 
tion 234  (relating  to  sporta  bribery),". 

(3)  Section  2S16(lXc)  of  UUe  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  In  sporting  con- 
testa).". 

SBC  SH.  raAUD  IN  DmnsrATB  cnaaarw. 

(a)  amendment  or  Title  18  or  the  United 
States  Code.— Section  1343  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  "transmlta  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "In  con- 
nection with  intrastate,  interstate,  or  for- 
eign commerce,  engages  the  use  of  a  facility 
of  interstate  or  foreign  conunerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  TECHNICAL  amendments.— (1)  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 
"11*48.  FrMid  by  «M  of  CaeUlty  of  interstate 

eoflivercc  . 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  Oicillty  of  Interstate 
conunerce.". 

SEC.    Ma.   PRESERVATION   OF  THE   EFFECT  OF 
STATE  LAW  TBAT  PBOVOOBS  CIIBAT- 

BR   pwnacnoN   against   vote 

FRAUD. 

In  the  case  of  any  conflict  between  the  pro- 
vision of  this  Act  and  any  provision  of  the 


civil  or  criminal  law  of  any  State,  the  law  of 
the  State  shall  prevail  to  the  extent  that 
such  State  law  provides  for  more  stringent 
supi)re8slon  of  vote  fraud  than  this  Act. 

Amend  the  title  so  as  to  read  "An  Act  to 
establish  national  voter  registration  proce- 
dures for  Presidential  and  congressional 
elections,  and  for  other  purposes.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Thomas]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  substitute  is  fair- 
ly simple,  and  it  underscores  the  dif- 
ference that  apparently  failed  to  be  un- 
derstood in  the  major  arguments 
against  S.  250. 

This  is  a  block  grant  program  which 
fUnds.  the  ability  of  States  to  carry  on 
a  motor-voter  inrogram  if  they  so  desire 
and  a  voter  verification  program  if 
they  so  desire.  It  contains  $25  million 
for  States  to  assist  their  voters  in 
more  easily  being  placed  on  the  rolls 
and  for  the  States  to  have  a  more  accu- 
rate roll  for  carrying  out  its  elections. 
That  is  basically  the  sum  and  sub- 
stance, except  for  title  n.  which  is  a 
fraud  section.  It  attempts  to  place 
some  teeth  in  the  law  for  those  people 
who  would  believe  that,  because  we  be- 
lieve more  people  should  be  registered, 
it  is  an  opportunity  for  carrying  out 
firaudulent  practices  in  an  election. 

This  substitute  is  not  to  be  an  invita- 
tion to  fraud.  It  is  an  invitation  for 
more  people  to  participate  in  a  fun- 
damental act  of  their  government. 

Mr.  Chaimoan,  I  reserve  the  balance 
of  my  time. 

a  1630 
Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
firom  Washington  is  recognized  for  30 
minutes  in  opposition  to  the  amend- 
ment. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

B*r.  Chairman,  in  beginning  another 
hour  of  debate,  this  one  on  the  sub- 
stance, I  would  like  to  make  one  point. 
Others  can  be  made  later.  That  is  that 
the  substitute  says  that  it  is  vol- 
untary. Once  we  realize  that,  it  is  not 
very  important  what  else  is  in  the  sub- 
stitute. It  has  no  force  at  all.  The 
States  now  can  do  this  voluntarily,  so 
what  the  amendment  is  is  not  a  serious 
effort  to  try  to  come  up  with  an  alter- 
native approach  to  assuring  that  voter 
registration  is  eased  in  all  the  States, 
but  it  is.  rather,  something  that  tries 
to  gloss  over  the  reality  by  the  simple 
word  "may." 

Yes,  the  provision  this  is  an  amend- 
ment to  is  a  bill  that  says  all  the 
States  will  provide  the  opportunity  for 
citizens  to  register  when  they  renew 


their  driver's  license.  They  may  have 
the  opportunity  to  register  through  di- 
rect mail,  and  they  will  have  available 
to  them  agency  registration.  It  says 
the  States  will  do  that.  The  moment  an 
alternative  comes  in  and  says  "may." 
it  means,  "We  are  not  going  to  do  any- 
thing." 

The  States  may  do  that  now  and 
many  States  in  fact  have.  The  majority 
of  people  in  this  country  today  can  reg- 
ister by  mail.  Many  States  already 
have  motor-voter.  There  is  nothing,  in 
fact,  in  this  bill  that  is  not  in  place  and 
working  in  some  of  the  States  at  the 
present  time. 

For  the  reasons  I  listed  just  as  we 
closed  debate  a  few  minutes  ago,  the 
fact  that  in  a  flree  society  it  is  govern- 
ment's respoLsibility  not  to  provide 
high  hurdles  for  the  citizen  to  jump 
over  in  order  to  be  able  to  get  at  his 
right  to  vote,  it  is  government's  re- 
sponsibility to  facilitate  the  ability  of 
a  citizen  to  meet  what  minimal  re- 
quirements are  necessary  to  assure  we 
have  an  accurate  roll,  and  then  flRclli- 
tate  the  citizen's  way  past  that  to  the 
ballot  box. 

The  substitute  as  offered  says 
"may."  It  is  voluntary.  We  have  all 
that  now.  It  has  no  effect.  Therefore,  I 
suggest  that  we  get  on  with  the  vote  on 
that  and  move  to  passage  of  a  bill  that 
win  in  fact  facilitote  the  ability  of 
Americans  to  get  firom  where  they  are 
to  the  ballot  box.  the  way  they  have 
every  right  to  do. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  of  CaUfomla.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman firom  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Cbalnnan.  I 
love  the  gentlenuui's  comment  about 
how  a  flree  society  should  be  operated, 
or  I  should  say,  a  flree  society  should  be 
mandated,  and  that  in  a  free  society, 
we  have  to  tell  the  States  exactly  how 
to  handle  their  election  laws  because 
they  do  not  know  how  to  do  it  them- 

Of  course,  it  is  a  coincidence  that  the 
State  of  Washington  has  already  passed 
their  own  version  of  a  motor  voter  law. 
and  it  is  irrelevant,  so  we  have  got  to 
go  ahead  and  tell  them  to  conform  to 
Federal  standards.  We  have  to  tell  Lou- 
isiana to  conform  to  Federal  standards. 
We  have  to  tell  every  State  to  conform 
to  Federal  standards.  But  I  do  not  un- 
derstand. It  seems  to  me  in  a  flree  soci- 
ety a  State  ought  to  be  able  to  choose 
its  own  electoral  process. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Republican  substitute  to  S. 
260.  Passing  the  substitute  is  the  only 
chance  for  Congress  to  really  Improve 
the  Nation's  voter  registration  proce- 
dures in  this  session  of  the  Congress.  S. 
250  will  be  vetoed  by  the  President  and 
the  veto  will  be  sustained.  If  the  Mem- 
bers vote  against  this  reasonable  sub- 
stitute. I  hope  they  will  not  cry  croco- 
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dile  tears  when  the  President  delivers 
the  well-deserved  veto  of  what  I  would 
call  the  auto-fraudo  bill. 

The  Republican  substitute  will  make 
the  Federal  voter  registration  require- 
ments voluntary,  which  apparently  is 
anathema  to  the  gentleman  that  just 
spoke.  It  will  make  It  voluntary  for  the 
States,  thereby  affirming  the  constitu- 
tional and  historic  authority  of  the 
States  to  conduct  elections. 

The  Justice  Department,  in  a  letter 
to  the  chairman  of  the  Senate  Commit- 
tee on  Rules  and  Administration, 
wrote, 

While  Congresa  has  some  authority  to  pre- 
serve the  Integrity  of  the  Federal  election 
process  by  Uking  steps  to  prevent  fraud,  it 
cannot  encroach  upon  the  exclusive  power  of 
the  States  to  regulate  the  manner  In  which 
elections  are  conducted. 

But  that  is  what  this  bill  would  do. 

The  States  are  in  the  best  position  to 
know  which  mechanisms  are  most  like- 
ly to  increase  voter  turnout,  at  what 
cost  the  State  can  afford,  and  without 
increasing  the  likelihood  of  election 
f^ud.  In  comparison,  S.  2S0  would 
trample  those  States  rights  and  pre- 
vent the  States  from  tailoring  their  in- 
dividual approaches  to  their  own  pcu-- 
ticular  problems  and  circumstances. 

The  Republican  substitute  encour- 
ages the  States  to  adopt  motor-voter 
registration  while  providing  matching 
grants  for  State  voter  registration  ef- 
forts. The  carrot  approach  embodied  in 
the  Republican  substitute  will  encour- 
age States  to  enact  improvements  In 
voter  registration  without  the  big 
stick  of  unfunded  Federal  mandate. 
Also,  the  Republican  substitute  con- 
tains a  strong  public  corruption  title 
that  would  significantly  Increase  the 
ability  of  the  Federal  criminal  Justice 
system  to  prosecute  electoral  fraud. 
The  substitute  preserves  State  law  if  it 
provides  greater  jvotection  against 
voter  fraud. 

Most  importantly,  the  Republican 
substitute  will  not  prevent  the  States 
from  implementing  procedures  which 
will  ensure  accurate  voting  rolls  and 
prevent  firaud.  S.  250  ties  the  hands  of 
State  elections  officials  and  invites 
firaud. 

Mr.  Chairman.  I  Include  at  this  point 
a  letter  trom  the  Louisiana  Registrar 
of  Voters  Association.  Inc.,  which  illus- 
trates their  opposition  to  S.  250: 
.  Louisiana  Rkoistrar 
of  voters  association,  inc., 

Franklin.  LA,  May  22. 1992. 

Dear  Louisiana  Rrpresentativk:  On  be- 
half of  the  Louisiana  Registrar  of  Voters  As- 
sociation, Inc.  I  would  like  to  urge  you  to 
vote  against  Senate  Bill  2S0.  Although  this 
bill  contains  provisions  for  registration  that 
we  do  not  oppose  and  that  we  currently  have 
in  effect  in  the  State  of  Louisiana  it  also 
contains  provisions  that  we  oppose  and  could 
possibly  lead  to  election  day  registration. 

For  years  the  Association  has  worlted  with 
the  legislature  in  Louisiana  to  provide  the 
best  voter  registration  laws  possible  for  our 
people.  We  currently  rank  high  In  the  United 
States   In   number   of  eligible   citizens   reg- 


istered to  vote  and  also  number  of  voters 
participating  in  elections. 

Please  allow  our  Association  and  the  legis- 
lature of  Louisiana  to  provide  the  best  meth- 
ods of  registration  for  our  people.  Therefore, 
we  urge  you  to  consider  voting  against  SB 
2S0. 

Thank  you  for  your  consideration  regard- 
ing the  above  mentioned  bill. 
Sincerely. 

Stbvsn  Bernard. 
President.  LA  Registrar  of  Voters  Assoc. 

Mr.  Chairman,  Project  Human  Serve, 
a  group  devoted  to  removing  registra- 
tion requirements,  writes: 

Current  policies  in  all  but  a  few  States 
allow  election  officials  to  strike  people  from 
the  rolls  if  they  do  not  appear  at  the  polls 
during  some  specified  period,  *  *  •  a  practice 
that  would  be  prohibited  by  the  S.  250. 

In  addition,  S.  250  forces  States  to  ac- 
cept mail  registration  but  expressly 
prevents  States  from  requiring  notari- 
zation or  authentication.  I  guess  the 
States  do  not  know  what  they  need  to 
address  fraud. 

In  short,  the  Republican  substitute 
provides  both  funds  and  flexibility  to 
the  States  while  at  the  same  time  pro- 
viding Federal  prosecutors  with  strong- 
er tools  to  combat  election  fraud  and 
preserves  the  States  rights  to  prevent 
Tmud.  I  urge  my  colleagues  to  support 
this  responsible  approach,  and  simply, 
again,  suggest  that  if  we  are  going  to 
operate  in  a  free  society,  the  States 
should  be  f^:'ee  to  set  their  own  elec- 
torftl  Iavts 

Mr.  CONYBRS.  Mr.  Chainnan,  will 
the  gentlenuui  yield? 

Mr.  LIVINGSTON.  I  am  delighted  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  CONYBRS.  Mr.  Chairman.  I  was 
fascinated  by  the  gentleman's  discus- 
sion. 

Mr.  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  [Mr.  LIVIMO- 
STON]  has  expired. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYBRS]. 

Mr.  CONYBRS.  Mr.  Chairman.  I  was 
fascinated  by  the  gentlenuui's  discus- 
sion of  electoral  problems  in  his  own 
State  that  occurred  before  he  got  to 
the  Congress,  which  I  presume  gives 
him  some  particular  expertise  over  and 
above  ordinary  Members  of  Congrress. 

Mr.  LTVINOSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYBRS.  I  yield  to  the  gen- 
tlenuui from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
certainly  I  have  a  personal  acquaint- 
ance with  the  ramifications  of  fraud.  I 
will  tell  the  gentleman,  they  are  dead- 
ly. They  do  steal  elections  in  this  coun- 
try. They  do  steal  elections  in  my 
State.  I  think  S.  250  makes  it  easier  to 
steal  elections.  1  am  against  that. 

Mr.  CONYERS.  Mr.  Chairman,  the 
gentleman's  background  and  experi- 
ence from  the  proximity  of  his  congres- 
sional district  and  State  would,  of 
course,  make  him  one  that  I  would  lis- 
ten very  carefully  to.  as  I  did  in  the 


Committee  on  Rules.  I  do  not  think 
there  is  anywhere  in  the  country  where 
one  could  get  the  kind  of  background 
that  would  lead  one  to  have  the  kind  of 
experience  that  would  lend  him  the 
voice  of  authority  here. 

I  am  sorry  to  understand  that  the 
President  would  veto  this  bill  even 
with  the  Republican  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
do  not  think  that  is  the  case. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MBSSAGB  FROM  THE  PRESIDENT 
The    SPEAKER    pro    tempore    (Mr. 

Richardson)  assumed  the  chair. 
The    SPEAKER    pro    tempore. 

Chair  will  receive  a  message. 


The 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 


nicated     to      the      House      by 
McCathran.  one  of  his  secretaries. 
The    SPEAKER    pro    tempore. 
Committee  will  resume  its  sitting. 


Mr. 


The 
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NATIONAL  VOTER  REGISTRATION 
ACT  OF  1992 

The  Committee  resumed  its  sitting, 
a  1640 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  firom  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
rise  In  strong  support  of  the  Motor- 
Voter  Registration  Act  and  against  the 
substitute. 

Mr.  Chairman,  what  we  are  trying  to 
do  is  slmidy  make  it  easier  for  people 
to  vote.  Now  what  Is  wrong  with  that? 
That  is  the  purpose  of  a  democracy. 

If  we  look  at  what  is  happening  today 
nationally,  let  us  look  squarely  at  the 
Perot  factor.  Hundreds  and  thousands 
of  Americans  are  wanting  to  get  in- 
volved in  the  political  process  because 
they  are  concerned  about  the  gridlock 
brought  forth  by  both  parties.  What  are 
we  going  to  say  to  those  people?  We 
should  make  it  easier  for  them  to  par- 
ticipate in  the  political  process  so  that 
we  do  not  have  48  percent  of  the  eligi- 
ble voters  voting  in  Presidential  elec- 
tions, below  most  Western  democ- 
racies, below  Central  American  coun- 
tries that  have  never  had  elections  in 
this  century. 

Mr.  Chainnan,  let  us  also  think 
about  rural  voters.  I  represent  Indian 
reservations  primarily,  also  rural  His- 
panic voters.  Ib  there  anything  wrong 
with  getting  them  to  register  to  vote 
and  to  bring  up  their  very  low  partici- 
pation rates  by  using  motor  voter?  My 
State  of  New  Mexico  in  1991  passed  this 
kind  of  legislation.  Do  we  say  to  our 


native  Americans,  our  Indian  people, 
the  first  Americans  who  vote  only 
about  7  percent  of  the  time  that  we 
will  continue  to  make  it  difficult  for 
them  to  vote?  They  have  to  go  to  the 
Navajo  Reservation  main  office  which 
is  hundreds  and  hundreds  of  miles  away 
to  register?  Should  they  not  be  able  to 
register  by  license  if  78  percent  of  the 
American  people  have  driver's  licenses? 
Should  we  not  make  it  easier? 

Mr.  Chairman,  low  rates  of  voter  par- 
ticipation threaten  the  legitimacy  of 
our  democratic  process,  and  80  million 
Americans  are  not  registered  to  vote. 
However,  most  registered  voters  do  in- 
deed exercise  their  right  to  vote.  Of 
those  who  are  registered,  80  percent  to 
90  percent  vote  in  Presidential  elec- 
tions. These  figures  stress  the  urgency 
of  expanding  access  to  voter  registra- 
tion. 

Minorities  are  among  those  most  un- 
likely to  register  to  vote.  Perhaps  the 
most  important  Impact  of  this  legisla- 
tion will  be  the  registration  of  these 
groups.  Are  we  afTaid  of  minorities  vot- 
ing? In  1980,  only  53.5  percent  of  the 
total  eligible  Hispanic  voters  were  reg- 
istered to  vote.  What  is  worse,  this  fig- 
ure has  decreased  during  the  past  dec- 
ade. In  1990,  only  51.9  percent  of  the 
total  eligible  Hispanic  voters  were  reg- 
istered to  vote  compared  to  67  percent 
of  the  eligible  white  population. 

Mr.  Chairman,  let  us  pass  the  Swift 
legislation. 

Mr.  Chaimian.  I  rise  today  to  express  my 
strong  support  for  the  Natiorial  Voter  Registra- 
tton  Act  By  streamlining  the  voter  registration 
process,  this  Isgislatkxi  reaffirms  our  oomoMt- 
ment  to  democracy  and.  M  signed  into  taw,  this 
legislation  wiM  give  a  political  voice  to  millions 
of  Americans. 

Low  rates  of  voter  participation  threaten  the 
legitimacy  of  our  democraik:  process.  Sixty- 
eight  million  citizens  are  not  registered  to  vole. 
However,  most  registered  voters  do  indeed 
exercise  their  right  to  vote.  Of  those  who  are 
registeq»d,  80  to  90  percent  vote  In  Presi- 
dential elections.  These  figures  stress  the  ur- 
gency of  expanding  access  to  voter  registra- 
tion. 

Minorities  are  among  ttwse  most  unMcely  to 
register  to  vote.  Perhaps  the  most  important 
intact  of  this  legislation  wiH  be  the  registration 
of  these  groups.  In  1980.  only  53.5  percent  of 
the  total  eligible  Hispanic  voters  were  reg- 
istered to  vole.  What's  worse,  this  figure  has 
decreased  during  the  past  decade:  In  1990, 
only  51.9  percent  of  the  total  eligible  Hispanic 
voters  were  registered  to  vote,  compared  to 
67  percent  of  the  eligMe  while  population.  By 
simplifying  and  standardizing  the  voter  reg- 
istration process,  the  National  Voter  Registra- 
tion Act  will  result  in  90  percent  registration  of 
all  eligit>le  voters. 

As  a  champion  of  the  denwcratic  system, 
our  country  must  dismantle  the  obstacles  to 
voter  registration,  just  as  we  renroved  barriers 
to  voting  itself,  such  as  poM  taxes  and  literacy 
tests.  If  we  are  to  call  ourselves  a  democracy, 
we  must  affinn  the  fundamental  right  to  vote. 
The  National  Voter  Registration  Act  is  a 
stror>g  symbol  of  Congress'  commitment  to  the 


American  people.  I  am  proud  to  lend  my  sup- 
port to  this  important  legislation  and  I  urge  my 

colleagues  to  do  the  same. 
OpposmoN  Aroumbnts— Our  Responsbs 
This  bin  is  coming  to  the  floor  with  no 
hearings  or  consideration  by  the  committee 
of  Jurisdiotion.  This  procedure  subverts  the 
democratic  process  and  the  rules  of  the 
Housd 

This  bill  has  l>een  the  subject  of  more 
"democratic  process"  than  almost  any 
other— for  over  five  years  we  have  heard  tes- 
timony on.  debated,  amended,  negotiated, 
and  compromised  on  a  voter  registration  im- 
provement proposal.  8.3S0  is  not  a  new  pro- 
poaal— it's  the  same  checklist  of  reforms 
that  passed  the  House  with  bi-partlaan  sup- 
port In  the  last  Congress.  Many  of  us  have 
personally  conceded  provisions  that  we'd 
worked  on  for  years.  In  order  to  develop  a 
consensus  bill  that  would  receive  bipartisan 
support.  And  we  had  that  bill  in  that  last 
Congress,  with  Gingrich  and  Thomas  leading 
the  nght  on  the  minority  side.  It  would  be  a 
waste  of  valuable  taxpayer's  money  to  spend 
more  of  this  Congress'  time  and  energy  put- 
ting this  legislation  through  the  long  com- 
mittee process,  when  It's  been  through  tliat 
numerous  times. 

The  bill  requires  voter  registration  at  wel- 
fare offices  and  unemployment  offices.  Appli- 
cants would  be  highly  susceptible  to  coercion 
by  public  officials,  or  to  the  perception  that 
their  benents  were  linked  to  registering  for 
the  "right"  party. 

It  is  the  worst  kind  of  duplicity  for  those 
Members  on  the  minority  side  who  supported 
this  proposal  in  the  last  Congress  which  in- 
cluded agency  registration,  to  now  turn 
around  and  argue  that  agency  registration 
invites  Crattd.  And  even  more  reprehensible  Is 
the  Dear  Colleague  that  was  circulated  by 
the  Minority  Leadership— Instead  of  arguing 
against  all  agency  registration,  they  selected 
only  the  welfare  and  unemployment  ofHce 
registration  as  being  potentially  fraudulent. 
One  can  only  conclude  that  they  wish  to  ex- 
clude the  poor  and  the  unemployed  from 
fully  exercising  their  democratic  right  to 
vote.  87%  of  the  population  has  a  driver's  li- 
cense—the purpose  behind  agency  registra- 
tion Is  to  register  those  persons  who  are  un- 
likely to  be  registered  under  the  Motor- 
Voter  program— the  elderly,  those  persons 
with  disabilities,  and  the  poor.  It  is  a  dis- 
grace to  try  to  pick  and  choose  among  these 
groups  In  deciding  who  will  vote,  and  who 
will  be  ignored. 

As  Bill  Thomas,  who  now  stands  opposed  to 
agency  registration,  said  In  support  of  this 
program  "When  you  can  charge  with  a  VISA 
card  anywhere  In  the  USA  In  5  seconds,  there 
is  no  reason  we  cannot  stop  fraud  at  the  poll- 
ing place  If  we  are  determined  to  do  so.  Hon- 
est people  should  not  be  penalised  by  making 
It  more  difficult  to  register,  using  the  excuse 
of  voter  fraud." 

It  requires  the  states  to  allow  mail  reg- 
istration while  simultaneously  limiting  the 
ability  of  the  states  to  verify  the  applicant's 
identity  and  eligibility. 

27  states  currently  have  a  successful  mail- 
in  registration  programs,  and  S.-2S0  will  set 
a  fair  national  standard  to  provide  equal 
treatment  for  registrants  from  sute  to 
state.  As  for  verifying  the  Identity  of  mail-In 
registrants,  8.  250  specifically  give  states  the 
power  to  require  inperson  voting  for  new 
mail  registrants  In  a  jurisdiction.  Tlie  only 
persons  exempt  from  that  requirement  are 
those  protected  under  federal  statutes,  like 
the  Voting  Accessibility  for  the  Elderly  and 
Handicapped  Act.  It  Is  hard  to  imagine  any 
better  verification  than  in-person  voting. 


If  a  state  wishes  to  avoid  the  coats  and 
mandates  of  the  bill,  it  must  allow  election 
day  regl^xation.  Merging  registration  and 
voting  into  one  simultaneous  act  precludes 
meaningful  verification  and  Invites  fraud. 

Same-day  registration  is  not  a  part  of  this 
bill,  and  we  are  not  imposing  any  restric- 
tions which  would  encourage  or  require 
States  to  adopt  such  a  plan.  In  fact,  when 
the  Congressional  Budget  Office  conducted 
their  study  In  the  last  Oongreas.  it  found  an 
annual  average  of  saO-3S  million  dollars  for 
local  and  state  governments  to  Implement 
this  plan— States  like  Michigan  have  imple- 
mented their  own  Motor-Voter  programs 
with  nominal  costs.  You  can  look  to  Min- 
nesoU,  which  spent  a  grand  total  of  H6.00D 
per  year,  prooened  300.000  Motor-Voter 
transactions  at  a  cost  of  33  cents  each,  and 
didn't  hire  a  single  new  full-time  employee. 
Many  States  have  taken  the  Initiative  in  de- 
vising Motor- Voter  and  Agency  registration 
programs,  and  this  bill  twllds  on  the  momen- 
tum by  setting  national  guidelines  for  every 
State.  Those  States,  like  the  Minority  Lead- 
er's home  State  of  Illinois,  which  have  con- 
sistently resisted  reasonable  registration  re- 
form are  now  creating  cost  estimates  that 
boggle  the  imaginaUon— I  suggest  that  they 
use  the  model  programs  of  Michlgaa,  Min- 
neeota,  Oregon,  or  any  of  the  other  States 
which  have  successful,  cost-effective  pro- 
grams. 

The  percentage  of  voter  participation  went 
down  in  some  States  after  they  adopted 
Motor-Voter.  Motor-Voter  doesn't  really 
work  the  way  they  say  it  does. 

This  is  a  red-herring  to  make  people  tdiink 
that  Motor- Voter  Isn't  effective:  their  statis- 
tics on  voter  participation  are  a  comparison 
between  the  registered  population  and  the 
number  who  vote  In  an  election.  So  the  fact 
is  that  a  State  can  register  hundreds  of  thou- 
sands of  eligible  voters  in  one  year  under  a 
new  Motor- Voter  program,  and  If  half  those 
new  registrants  vote  you'll  still  have  a  80 
percent  percentage  rate.  The  hard  numlMrs 
go  way  up,  but  the  percentage  stays  the 
same— it's  easy  to  be  mislead.  (Rx:  SO  reg- 
istered voters.  15  actually  vote  =  SO  percent 
rate;  100,000  registered  voters,  50.000  actually 
vote  =  SO  percent  rate) 

S.  3S0  requires  the  Federal  Blection  Com- 
mission to  write  and  impose  on  the  States 
regulations  for  voter  registration  nation- 
wide. The  costs  to  the  FBC  are  not  reim- 
bursed. 

The  Federal  Election  Commiaslon  is  not 
required  to  anything  more  than  to  create 
regulations  for  this  program,  to  draft  the 
standard  mall-ln  registration  form,  and  to 
report  to  Congress  once  every  2  years  on  the 
status  and  Impact  of  the  voter  reglstraUon 
program.  All  these  responsibilities  are  with- 
in the  Jurisdiction  of  the  FEC.  and  none  re- 
quire extra  funding  at  this  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Dlinois  [Mr.  Michel],  our 
minority  leader  and  the  author  of  the 
substitute,  whose  understanding  of 
election  law,  based  upon  his  State  that 
he  is  from,  is  perhaps  more  personal 
than  for  most  of  us. 

Mr.  MICHEL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  firom  California 
yielding  me  the  time.  May  I  awjlaud 
him  for  the  manner  in  which  he  has  ac- 
quitted himself  today,  both  dming  the 
course  of  the  general  debate  and  in 
consideration  of  the  substitute  amend- 
ment to  S.  250. 
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I  obviously  rise  In  support  of  the  sub- 
stitute being  offered  on  our  side.  S.  250 
is  in  desperate  need  of  repair. 

The  moniker  given  this  bill,  motor- 
voter,  is  indeed  a  misnomer.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston), who  preceded  me  in  the  well,  re- 
ferred to  it  I  think  as  auto-fraudo 
which  is  probably  a  very  appropriate 
moniker  to  be  attached  to  it. 

The  American  people  do  not  want  a 
return  to  those  days  of  yesteryear 
when  some  voters  were  encouraged  to 
vote,  as  we  have  referred  to  it  so  many 
times  out  in  Illinois  early  and  often. 

Increasing  voter  participation  at  the 
expense  of  honest  elections,  frankly,  is 
not  worth  the  cost.  And  our  substitute 
significantly  strengthens  the  voter 
fraud  provisions  of  S.  260.  Without 
these  important  modifications  the  bill 
is,  frankly,  dead  on  arrival  at  the 
White  House. 

Our  substitute  also  provides  S25  mil- 
lion in  block  grant  money  to  imple- 
ment those  voter  registration  pro- 
grams. 

Our  Nation's  Governors  agree  there 
are  too  many  Federal  mandates  made 
on  the  States  that  come  without  Fed- 
eral money.  As  a  result,  the  States 
have  been  forced  to  make  very  dra- 
matic cuts  of  some  very  Important  pro- 
grams. Our  substitute  encourages  the 
States  to  start  with  their  own  innova- 
tive programs  to  increase  voter  partici- 
pation without  telling  them  how  to  do 
It. 

The  American  people  want  and  will 
bring  about  change  in  the  status  quo,  if 
the  early  polls  are  correct.  But  such  a 
determination  to  change  the  system  to 
participate  in  our  form  of  government, 
to  vote,  must  be  done  in  a  legal  and 
honest  manner.  Exposing  the  system  to 
the  potential  of  widespread  abuse  is  no 
solution  to  the  problem  of  decreased 
voter  participation. 

Theresa  Petrone  of  the  State  board  of 
elections  in  my  home  State  of  Illinois 
put  it  best  when  she  said; 

Though  the  intent  of  this  proposed  legisla- 
tion to  increase  voter  participation  Is  com- 
mendable, the  implementation  requirements 
will  greatly  increase  the  potential  of  vote 
fraud  and  Impose  a  significant  monetary  bur- 
den on  the  States. 

Our  substitute  addresses  both  of 
those  concerns.  It  makes  the  changes 
to  S.  260  that  are  critical  to  its  sur- 
vival, and  I  would  urge  all  of  my  col- 
leagues to  support  it. 

I  would  also  say.  without  a  doubt 
that  if  our  substitute  were  adopted 
there  would  be  no  question  that  we 
would  have  a  favorable  nod  by  the  folks 
down  Pennsylvania  Avenue  to  the  de- 
gree that  the  President  could  sign  it 
into  law,  and  that  is  why  we  offer  the 
substitute  in  good  faith,  because  we 
know  it  is  something  that  could  be  sup- 
ported by  the  Chief  Executive,  and  ob- 
viously signed  into  law.  And  I  think 
that  is  what  we  are  really  looking  for. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  NkalJ. 


Mr.  NEIAL  of  Massachusetts.  Mr. 
Chairman,  I  want  to  thank  you  for  the 
opportunity  to  express  my  strong  sup- 
port for  S.  250— the  National  Voter 
Registration  Act.  Over  the  past  3  years, 
we  have  watched  many  formerly  totali- 
tarian countries  hold  open  democratic 
elections  for  the  first  time  in  decades. 
I  am  always  amazed  at  the  turnout  in 
the  countries  of  the  former  Soviet  bloc, 
for  instance.  Despite  the  lack  of  recent 
first-hand  experience  in  conducting 
elections,  a  huge  percentage  of  the  eli- 
gible population  has  turned  out  for 
each  election.  In  Central  America,  over 
the  past  decade,  we  have  seen  people 
turn  out  to  vote  despite  the  threat  of 
violence  at  the  polls.  The  great  desire 
to  embrace  free  elections  around  the 
world  stands  in  sharp  contrast  to  the 
often  ambivalent  attitude  Americans 
take  toward  our  200-year-old  tradition 
of  voting. 

That  is  why  I  am  strongly  in  favor  of 
S.  250.  which  closely  resembles  a  meas- 
ure approved  by  this  House  in  1990.  I 
believe  that  any  steps  we  can  take  to 
strip  away  impediments  to  voting  can 
only  improve  the  American  democratic 
process.  In  many  parts  of  the  country, 
voter  registration  levels  are  only 
slightly  over  50  percent.  It  is  estimated 
that  difficulties  with  registration  are 
now  blocking  70  million  Americans 
from  voting. 

Even  if  motor-voter  and  mail-in  reg- 
istration reaches  only  20  percent  of 
this  total— that  would  still  mean  14 
million  new  voters,  a  huge  number.  De- 
mocracy works  best  with  the  most  peo- 
ple involved.  These  new  procedures  are 
also  a  boon  for  the  elderly  and  handi- 
capped people  who  have  difficulty  get- 
ting to  a  municipal  building  to  register 
in  person. 

Mr.  Chairman.  I  also  believe  this 
measure  adequately  addresses  the  ques- 
tions of  potential  fraud  and  misuse  of 
voter  lists.  The  penalties  are  realistic 
and  enforceable.  Many  States  have 
taken  steps  to  Improve  and  update 
their  voter  lists.  This  bill  sets  forth 
some  commonsense  registration  guide- 
lines. I  believe  these  guidelines  are 
long  overdue.  S.  250  is  not  a  partisan 
bill— all  political  parties  and  can- 
didates will  benefit  from  the  removal 
of  registration  barriers  and  from  new 
opportunities  for  easier  registration.  I 
urge  my  colleagues  to  support  this  im- 
portant measure. 

•        a  1650 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts],  a 
member  of  the  Committee  on  House 
Administration. 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
Michel  substitute.   I  want  to  make  it 


clear  that  the  substitute  should  not  be 
viewed  as  a  partisan  package  meant  to 
scrap  the  past  efforts  to  improve  the 
process. 

The  basic  truth  is  that  S.  250  is 
flawed  in  many  ways.  We  heard  all  the 
comments  in  regard  to  cost  and  the  po- 
tential for  fraud,  and  the  administra- 
tive burdens  that  this  legislation  will 
place  upon  the  States. 

This  measure  attempts  to  address  all 
of  these  concerns  and  points,  and  I  do 
not  know  of  anybody  in  this  House  who 
is  opposed  to  increasing  the  registra- 
tion of  voters.  In  fact,  the  Republicans 
have  long  fought  for  legislation  to  in- 
crease participation  through  various 
campaign  finance  reform  measures.  We 
want  to  open  it,  the  election  process, 
to  all  Americans. 

The  Michel  substitute  does  contain 
many  substantial  provisions.  There  are 
real  strong  positives.  First  and  fore- 
most, it  creates  a  national  voter  reg- 
istration program.  Second,  it  strength- 
ens the  fraud  provisions  contained  in  S. 
250  and  allows  State  law  that  is  more 
explicit,  with  punishment  more  force- 
ful, to  be  retained,  and,  finally,  the 
Michel  substitute  would  make  the  pro- 
gram voluntary  for  States  that  already 
adopted  the  various  voter  registration 
programs,  and  it  would  authorize  S25 
million  to  be  provided  to  State  govern- 
ments to  improve  the  voter  registra- 
tion. 

During  the  previous  hour's  debate,  it 
seems  to  me  the  focus  has  been,  as  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers] has  indicated,  that  we  have  a  the- 
ory here  that  motor-voter  is  the  cul- 
mination of  democracy,  and  to  oppose 
it  is  basically  standing  in  the  way  of 
justice  and  the  American  way.  Let  the 
Rboord  show,  and  I  want  to  repeat  it 
again,  that  nobody  in  this  body  is  op- 
poded  to  more  voter  registration  and 
more  participation  in  the  voting  proc- 
ess, nobody. 

The  gentleman  from  Vermont  [Mr. 
Sanders]  and  the  proponents  of  this 
bill  believe  that  too  few  Americans 
vote.  I  agree.  But  the  reasons  they  do 
not  vote  hinges  on  barriers  to  registra- 
tion, and  to  that  I  disagree. 

In  the  last  40  years,  the  voter  reg- 
istration in  America,  during  the  Presi- 
dential election  years,  has  remained 
fairly  constant  despite  the  massive  re- 
forms that  have  removed  the  road- 
blocks in  many  States— literacy  tests, 
property  ownership,  poll  taxes,  resi- 
dency requirements.  Long  ago  they 
were  torn  down  and  rightly  so. 

The  facts  are  that  registration  has 
remained  fairly  constant  since  1948. 
around  70  percent.  The  truth  is  there  is 
very  little  correlation  between  reg- 
istration and  actual  voting.  The  voting 
percentage  in  the  Presidential  elec- 
tions has  dropped  to  around  50  percent, 
and  the  30-percentile  range  for  congres- 
sional elections. 

Why?  Why  are  people  not  voting? 
Disillusionment    with    the    process,    a 


lack  of  good  candidates,  the  absence  of 
true  election  reform,  a  government 
that  simply  does  not  address  the  needs 
of  the  individual,  whether  they  be  from 
the  inner  city  or  a  rural  area,  or  eco- 
nomic status,  or  minority  or  whatever. 

The  need  for  accountability,  a  strong 
two-party  system  where  the  parties 
stand  for  something.  Congress  needs  to 
clean  up  its  act,  and  we  are  trying  to 
do  just  that,  negative  campaigning, 
gridlock  in  the  House  as  evidenced  by 
this  legislation.  Those  are  the  reasons, 
those  are  the  reasons  that  people  are 
not  voting. 

Let  us  not  forget  that  the  American 
people  vote  all  the  time,  for  school 
boards,  for  local  community  can- 
didates, bond  Issues,  and,  yes,  also  in 
national  elections. 

That  is  why  the  turnout  does  not 
compare  favorably  with  many  foreign 
countries.  You  put  a  school  bond  Issue 
or  a  competitive  local  race  on  the  bal- 
lot and  you  hold  an  election  where  peo- 
ple can  actually  influence  government 
one  way  or  another,  and  they  will  vote. 

Can  we  also  stress  that  voting  is  a 
cherished  right,  but  it  is  also  a  privi- 
lege, and  it  carries  with  it  the  respon- 
siLility  of  getting  informed  and  getting 
registered,  and  getting  to  the  polling 
place,  and  an  uniformed  and  real  apa- 
thetic voter  may  be  worse  than  no  vote 

at  all. 

One  final  thought,  you  know,  we 
went  through  a  debate  in  this  House  in 
regard  to  our  official  mail  around  this 
place  and  the  use  of  registered  voter 
mailing  lists,  to  wash  out  those  who 
were  not  registered.  Do  you  remember 
that?  The  argument  that  the  majority 
made  at  that  time  was  that  we  were 
just  cleansing  our  mail  to  the  folks 
who  really  counted.  The  practice  of 
using  Member  office  funds  to  wash  in- 
dividual mailing  lists  to  Include  only 
those  registered  to  vote  is  wrong,  and 
so  is  S.  250. 

I  urge  my  colleagues  to  vote  for  a 
reasonable,  a  reasonable  substitute  as 
introduced  by  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

f  rise  in  support  oi  the  Michel  substitute  to 
8.250. 

Unfortunateiy.  and  completely  due  to  the 
majority's  efforts,  this  substihjte  is  the  single 
opportunity  that  the  minority  has  been  altowed 
to  improve  upon  this  legislation. 

However,  this  substitute  should  not  be 
viewed  as  a  partisan  package  meant  to  scrap 
the  past  efforts  to  improve  the  U.S.  election 
process.  It  is  meant  to  correct  certain  incon- 
sistencies and  concerns  associated  with  S. 
250. 

S.  250  is  flawed  in  many  ways.  We  have 
heard  numerous  comments  on  the  cost,  the 
potential  for  fraud,  the  administrative  burdens 
this  legislation  will  place  upon  the  States.  This 
measure  attempts  to  addr  ss  all  these  con- 
cerns and  points,  while  preserving  the  fun- 
damental principle  in  which  8.  250  is  based 
upon — increasing  voter  partiapation. 

I  do  not  know  anyone  opposed  to  increasing 
voter  registration.  In  fact,  Republicans  have 


k)ng  fought  for  legislation  to  increase  voter 
participation  through  various  campaign  finance 
reform  measures.  Republicans  want  to  open 
the  electkxi  process  to  aH  Americans.  Repub- 
Ikans  fully  embrace  efforts  to  strengthen  the 
ooTKept  of  one  man,  one  vote. 

Mr.  Chaimnan,  the  Mnhel  substitute  contains 
many  substantial  proviskxw.  First,  and  fore- 
most,  it  creates  a  natnnai  voter  registration 
program.  Second,  it  strengthens  the  fraud  pro- 
viskxis  contained  in  S.  250  and  allows  State 
law,  tfiat  is  more  explkat  and  punishment  more 
forceful,  to  be  retained.  FinaMy,  the  Mnhel 
substitute  would  make  the  program  voluntary 
for  States  that  already  adopted  voter  registra- 
tion programs  and  it  wouM  authorize  $25  mil- 
lk>n  to  be  provkled  to  State  governments  to 
improve  voter  registratmn.  Miikxts  of  dollars 
have  been  invested  by  State  governments  in 
recent  years  to  increase  voter  registration. 
Why  shoukl  these  efforts  be  thrown  away? 
Why  should  not  States  be  provided  an  oppor- 
tunity to  improve  tt>eir  current  efforts  and  t>e 
gK/en  Federal  dollars  to  assist  them.  Current 
registration  programs  are  working.  Voter  reg- 
istratkm  has  been  increasing,  although  voter 
paitidpatkx)  has  been  falling. 

Af^n,  I  wouU  like  to  stress  that  as  a  Re- 
publican member  of  the  House  Admlnistratkxi 
Committee  in  the  102d  Congress.  I  wouW 
have  and  continue  to  welcome  the  opportunity 
to  bring  any  voter  registration  biN  before  our 
committee.  I  wouW  urge  my  coHeagues  to  sup- 
port the  Michel  substitute  and  improve  State 
voter  registratnn  programs.    . 

During  the  previous  hour's  debate,  Mr. 
Sanders  provided  us  with  the  theory  that 
motor-voter  was  the  cuhninatkxi  of  demoaacy 
and  to  oppose  it  was  basically  standing  in  the 
way  of  justne  and  the  American  way. 

Let  the  REOOno  show  that  no  one  in  this 
body  is  opposed  to  more  voter  registratnn  and 
more  partkapation  in  tt»  voting  process.  Mr. 
Sanders  and  the  proponents  of  the  bill  believe 
that  too  few  Americans  vote,  I  agree,  but  the 
reasons  they  do  not  vote  hinge  on  barriers  to 
registratkm,  and  to  that,  I  disagree. 

In  the  last  40  years,  voter  registration,  in 
America  during  the  Presidential  etedion  years 
has  remained  fairty  constant  despite  the  mas- 
sive reforms  that  have  removed  roadblocfcs  in 
many  States.  Literacy  tests,  property  owner- 
ship, poll  taxes,  resklency  requirements  were 
torn  down  tong  ago.  and  rightly  so. 

The  facts  are  that  registratkm  has  remained 
fairty  constant  since  1948;  around  70  percent. 
The  tnjth  is  there  is  very  little  conelation  be- 
tween registration  and  actual  voting.  The  vot- 
ing percentage  in  Presidential  elections  has 
dropped  to  arourxl  50  percent  and  in  the  30 
percentile  range  kx  congressional  electwns. 

Why?  Disilluswnment  with  the  process.  A 
lack  of  good  candidates.  The  absence  of  true 
election  reform.  A  Government  ttwt  simply 
does  not  address  the  needs  of  the  individual. 
The  need  for  accountability,  a  strong  two-party 
system  where  the  party  stands  for  something. 
a  Congress  that  needs  to  dean  up  its  act.  and 
we  are  trying  to  do  just  that.  Negative  cam- 
paigning. Gridkx*  in  this  House.  Those  are 
the  reasons  people  are  not  voting. 

And,  let  us  not  forget  the  American  people 
vote  all  of  the  time,  tor  school  boards,  for  tocal 
community  candklates,  for  bond  issues,  and 
yes,  m  national  eleclions.  That  is  why  the  turn- 


out does  not  compare  favorably  with  many  for- 
eign countries.  Put  a  school  bond  issue  or  a 
competitive  tocal  race  on  the  ballet  and  hold 
an  etodton  where  people  can  aduaNy  inHu- 
enoe  government  one  way  or  another  and 
they  vole. 

And,  can  we  also  stress  that  voting  is  a 
cherished  right  but  it  is  also  a  privilege  and  it 
carries  with  it  the  responsibility  of  getting  in- 
formed and  getting  registered  and  geMing  to 
the  polling  place.  An  unintonned  and  apathetic 
voter  may  be  worse  man  no  vote  at  aN. 

Remember  the  story  about  the  two  volun- 
teers registering  voters  in  tt»e  cemetery  and 
quilting  about  half  way  through  when  one 
turned  to  the  other  and  sato,  lets  finish  the  job. 
the  tofcs  in  this  part  of  the  cemetery  have  just 
as  much  right  to  vote  as  the  tolcs  we  have  al- 
ready registered.  Integrity  of  our  election  proc- 
ess is  just  as  important  as  turnout. 

One  final  thought.  You  know  we  went 
through  a  debate  in  this  House  regardmg  our 
offkaal  maH  and  the  use  of  registered  voter 
mailing  lists  to  wash  out  thoee  wrtw  were  not 
re^stered.  Remember  that?  The  argument  the 
majority  made  at  that  time  was  that  we  were 
just  cleansing  our  mail  to  the  foKcs  who  couit- 
ed.  The  pradtoe  of  using  Member's  office 
funds  to  wash  indivkJual  maling  lists  to  include 
only  those  registered  to  vde  is  wrong. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  must  confess  that  I 
am  a  little  confused  by  the  debate. 

We  have  heard  one  gentleman  say 
Government  has  got  to  get  Ita  noee  out 
of  the  people's  business  and  objected 
that  this  bill  mandates  acme  things, 
and  then  we  hear  what  is  wrong  with 
the  bill  Is  that  It  does  not  mandate 
things. 

H.R.  2190  mandated  two  specific  ways 
of  purging  the  llste.  This  bill  mandates 
that  listB  will  be  purged,  but  it  does 
not  mandate  exactly  how.  It  gives 
States  additional  flexibility. 

The  former  bill  mandated  a  specific 
application  form.  This  sets  some  gen- 
eral standards  and  gives  more  flexibil- 
ity. 

The  former  bill  mandated  a  lot  more 
places  where  registration  forms  had  to 
be  available.  This  mandates  fewer  and 
leaves  completely  open  to  the  States 
what  they  want. 

Mr.  Chairman,  I  think  sometimes  we 
have  to  decide  whether  we  want  man- 
dates or  not,  and  not  criticize  the  bill 
both  because  it  has  them  and  because 
it  does  not. 

Let  me  address  one  other  major  Issue 
that  is  being  raised  here,  and  that  is 
the  whole  question  of  fraud.  This  is  a 
bugaboo  that  has  been  waved  around.  It 
started  in  the  Senate  described  as  the 
primary  thing  that  was  wrong  with 
this  bill,  as  though  this  bill  in  some 
way  was  going  to  increase  the  oppor- 
tunity for  fraud.  It  does  nothing  of  the 
sort.  It  leaves  everything  that  cur- 
rently exists  in  place;  all  the  antifraud 
provisions  that  are  in  place  in  any 
State  in  any  place  at  the  present  time 
are  left  untouched,  and  it  does  these 
additional  things:  This  bill  gives  Fed- 
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eral  prosecutors  the  right  to  prosecute 
in  Federal  court  for  any  election  fraud 
at  any  level.  State  or  local.  It  address- 
es all  the  Craud  concerns,  and,  first,  an 
attestation  clause  that  sets  out  all  re- 
quirements for  eligibility  to  vote:  sec- 
ond, a  signature  that  the  applicant 
must  provide  under  penalty  of  perjury: 
third,  the  States  may  require  by  law 
that  a  first-time  voter  who  registers  by 
mail  make  a  personal  appearance  to 
vote:  fourth,  that  each  applicant  is  to 
be  given  notice  of  the  disposition  of  his 
or  her  registration.  Many  States  use 
this  notice  as  a  means  of  detecting 
fraudulent  registrations.  And,  flfth, 
Federal  criminal  penalties  would  apply 
to  any  person  who  Icnowingly  or  will- 
fully engages  in  fraudulent  conduct. 

Motor-voter  does  not  automatically 
register  people  to  vote.  It  automati- 
cally serves  as  an  application  to  reg- 
ister to  vote,  and  this  allows  for  State 
election  officials  to  use  discretion  and 
review  each  application  and  decide  if 
an  applicant  is  a  minor,  a  noncitizen, 
or  in  some  other  way  a  fraudulent  reg- 
istrant. 

As  regards  the  whole  issue  of  mail 
registration,  which  most  States  and 
most  Americans  currently  can  use,  a 
letter  from  the  chief  elections  officer 
of  the  State  of  Mississippi,  the  Honor- 
able Dick  Molpus.  who  is  the  secretary 
of  state,  says  that: 

I  am  proud  that  oo  July  1.  w«  will  begin 
voter  rosistratlon  by  mall,  the  27th  State  to 
do  BO.  Durliur  a  heated  public  debate  on  the 
merits  of  mail-In  registraUon,  my  office  con- 
ducted an  extensive  nationwide  study  of 
voter  reglBtration  with  particular  emphasis 
on  determining  the  potential  for  tr%ai  dur- 
ing reglatratlon. 

And  he  underlined  the  next  sentence, 
"We  could  find  no  evidence  of  registra- 
tion ftuud." 

It  is  a  red  herring.  Every  protection 
against  fraud  that  is  currently  in  effect 
in  this  country  today  will  be  in  effect 
if  this  law  passes,  and  this  law  adds  ad- 
ditional protections.  The  only  thing 
fHiudulent  here  is  the  argument 
against  the  bill  about  flraud. 

Mr.  Chairman.  I  am  including  at  this 
point  in  the  Record  the  letter  from  the 
secretary  of  state  of  the  State  of  Mis- 
sissippi, as  follows: 

Statb  op  Mississippi. 
Sbcrbtary  of  Stats, 
Jackson.  MS.  March  20. 1992. 

Hon.  ALFONSE  D'AMATO. 

U.S.  SenaU.  Washington.  DC. 

Dkar  Sbnator  D'Amato:  Our  cttlsens  can- 
not participate  In  American  democracy  un- 
less they  are  registered  to  vote.  The  "Motor 
Voter"  bin  to  come  before  you  soon  Is  a  cre- 
ative, modem  way  to  make  voter  registra- 
tion available  to  some  people  who  might 
have  difficulties  registering  In  more  tradi- 
tional ways.  I  hope  you  will  support  "Motor 
Voter"  as  a  good  way  to  extend  enfranchise- 
ment, while  safeguarding  the  Integrity  of  the 
electoral  process. 

In  my  state  of  Mississippi,  I  am  proud  to 
say  that  July  1  we  will  begin  voter  registra- 
tion by  mall— the  27th  state  to  do  so.  During 
a  heated  public  debate  on  the  merits  of  mail- 
in  registration,  my  office  conducted  an  ex- 


tensive nationwide  study  of  voter  registra- 
tion with  particular  emphasis  on  determin- 
ing the  potential  for  fraud  during  registra- 
tion. We  could  find  no  evidence  of  registration 
fraud.  The  U.S.  Postal  Service  confirmed 
that  It  has  had  virtually  no  Instances  of  reg- 
istration fraud.  In  other  words,  mail-in  voter 
registration  is  effective  and  safe. 

As  my  state's  chief  elections  officer,  I  also 
believe  a  well-crafted  "Motor  Voter"  system 
will  be  effective  and  safe.  If  you  or  your  staff 
would  like  a  copy  of  our  mall-ln  registration 
research,  please  contact  me.  I  will  be  happy 
to  provide  you  with  a  copy.  Public  ofHclals 
such  as  you  and  I  must  search  for  ways  to 
help  Americans  participate  in  their  govern- 
ment. I  believe  mail-in  and  "Motor  Voter" 
registration  are  two  such  ways. 
Sincerely  yours, 

Dick  Molpus. 

D  1700 

Mr.  THOMAS  of  California.  Mr. 
Chainman,  I  yield  4  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  G1LX.MOR],  who. 
had  this  underlying  bill  been  brought 
to  the  committee,  would  have  had  a 
chance  to  examine  it  in  the  appropriate 
committee  structure  of  the  Sub- 
committee on  Elections  of  the  Com- 
mittee of  House  Administration. 

Mr.  OILLMOR.  Mr.  Chairman,  I  rise 
in  support  of  the  Michel  substitute. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Michel  substitute  to  S.  250,  the 
so-called  motor-voter  bill. 

I  would  have  preferred  to  be  rising  in 
support  of  the  amendment  I  offered  in 
the  Rules  Committee  last  Wednesday. 
That  amendment  would  have  made 
State  compliance  with  the  provisions 
of  S.  2S0  optional  unless  and  until  this 
new  Federal  mandate  was  fully  funded 
by  the  Federal  Government. 

Unfortunately,  my  amendment — one 
designated  as  a  "key  amendment"  by 
the  National  Association  of  Counties- 
was  not  made  in  order  by  the  commit- 
tee. 

I  am  not  one  who  believes  that  S.  250 
is  necessary.  Administrative  burdens 
to  voting  have  generally  been  reduced 
over  the  years,  and  at  the  same  time 
voting  has  declined.  People  register  be- 
cause they  want  to  vote.  They  do  not 
vote — Just  because  they  are  registered. 

Men  and  women  elected  to  this  body 
should  not  ram  the  costs  of  the  legisla- 
tion down  the  throats  of  State  and 
local  governments. 

If  you  really  want  to  bring  people 
back  into  the  elections  process,  per- 
haps we  should  start  by  restoring  some 
consistency  and  responsibility  to  our 
actions  here  on  the  floor  of  the  House. 

It  is  no  wonder  that  the  American 
people  listen  to  very  little  of  what  we 
say,  and  believe  even  less. 

Just  6  days  ago,  we  debated  the  need 
for  a  balanced  budget  amendment.  We 
heard  eloquent  speeches  by  Members 
saying  that  we  did  not  need  the  amend- 
ment, that  all  we  needed  was  a  little 
backbone,  a  little  guts,  to  prioritise,  to 
make  the  hard  decisions,  and  to  live 
within  our  means. 

How  soon  those  empty  words  were 
forgotten. 


The  fiscal  responsibility  of  this  body 
has  been  in  question  for  some  time. 
Now  we  are  reaching  with  both  hands 
into  the  treasuries  of  the  States. 

Mr.  Chairman,  the  problem  is  that 
the  States  do  not  have  the  luxury  of 
buy-now  and  pay-later. 

In  my  home  State  of  Ohio,  Governor 
Voinovich  and  the  legislature  simply 
cannot  afford  to  fund  another  Federal 
pet  project.  They  already  have  their 
hands  full  making  ends  meet  now  to 
fund  vital  State  services.  They  are  al- 
ready making  hard  decisions. 

In  April  of  this  year,  in  large  part  be- 
cause of  Federal  mandates,  96,000  Ohio- 
ans  were  removed  from  the  general  as- 
sistance rolls  due  to  lack  of  funding. 
State  employee  unions  are  faced  with  a 
best  case  of  either  freezes  in  salaries  or 
significant  layoffs  in  their  collective 
bargaining  negotiations  because  of  a 
lack  of  f\inding.  Public  universities 
once  again  as  a  result  of  Federal  man- 
dates, are  facing  millions  of  dollars  in 
cuts  and  State  agencies  are  bracing  for 
future  cuts  of  as  high  as  20  percent  be- 
cause they  simply  do  not  have  the 
money. 

Mr.  Chairman,  I  think  it  would  be 
fair  to  ask  the  sponsors  of  this  bill  how 
many  more  poor  people  you  want  to 
cut  off  of  welfare  in  Ohio  and  other  in- 
dustrial States,  how  many  more  stu- 
dents you  want  to  deny  college  edu- 
cation to  fund  your  pet  projects. 

Mr.  Chairman,  I  intend  to  vote  for 
the  Michel  substitute,  for  the  motion 
to  recommit  and,  if  necessary,  ag-ainst 
the  final  passage,  not  because  I  am  op- 
posed to  voter  participation,  but  be- 
cause this  body  will  not  fUnd  this  man- 
date. 

If  this  legislation  is  a  priority,  fine. 
Fund  it.  If  it  is  not,  let  us  not  pass  it. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  rise  in  fUll  support  of  this  bill  and 
would  just  point  out  that  the  argu- 
ments made  by  the  Republican  side  are 
fully  rebutted  by  People  for  the  Amer- 
ican Way,  who  will  tell  anyone  who 
asks  that  this  bill  is  almost  exactly  the 
same  as  last  year's  bill.  There  is  no  dif- 
ference and  it  is  good  for  America. 

Mr.  Chairman,  I  want  to  pay  tribute  to  sev- 
eral people  who  worked  on  this  bill  last  Con- 
gress who  made  this  historic  day  possible. 

The  first  or>e  is  81  Gray.  As  majority  whip 
during  the  last  Congress,  he  brought  the  var- 
ious civil  rights  and  public  interests  groups  to- 
gether on  a  compromise  bill  that  could  gamer 
Republican  support  and  give  every  American 
the  opportunity  to  vote,  free  from  onerous  reg- 
istration rules.  Certainly  a  tribute  Is  deserved 
by  our  coNeague,  Al  Swift  oI  Washington. 
The  other  Members  I  would  like  to  pay  tribute 
to  are  ttw  ranking  Republican  on  House  Ad- 
ministration and  the  mirKMity  whip.  Last  Con- 
gress they  worked  tirelessly  on  passirtg  the 
motor-voter  biH,  and  even  sent  letters  urging 
its  passage. 

Untortunataly,  they  have  decided  to  oppose 
the  year's  biH.  despite  the  fact  that  the  only 


real  differerKe  is  that  the  antivoter  fraud  sec- 
tioos  are  toughened.  I  can  only  hope  that  the 
Republicans'  Irratiortal  oppositkxi  does  not 
stem  from  a  desire  to  keep  voter  turnout  tow 
during  this  election  year. 

Nevertheless,  this  is  an  important  biH.  No 
democracy  in  the  worW  sets  up  voting  barriers 
like  we  do.  And  those  States  that  have  torn 
these  ttarriers  down  have  seen  a  tremendous 
increase  In  voter  turnout  without  any  inaease 
In  voter  fraud. 

This  bill  will  bring  more  democracy  to  more 
people  than  any  bill  the  Congress  has  debated 
with  since  the  Voting  Rights  Act  of  1965.  I 
urge  Its  passage. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mis- 
souri   [Mr.   Gephardt],    the   majority 

Mr.  GEPHARDT.  Mr.  Chairman, 
there  is  a  healthy  revolt  going  on  in 
this  country  among  average  people  who 
feel  so  unrepresented  that  they  are  be- 
coming directly  involved,  many  for  the 
first  time,  in  this  historic  Presidential 
campaign. 

People  who  never  thought  of  them- 
selves as  political  are  leading  petition 
drives.  People  who  feel  locked  out  of 
the  system  are  now  seeing  the  answer 
to  their  problems  lying  right  before 
them;  they're  getting  involved. 

I  do  not  fear  this  development;  I  wel- 
come it.  I  want  participation  to  in- 
crease. I  want  to  get  people  off  the 
sidelines. 

I  want  people  to  enjoy  the  200-year- 
old  tradition  in  this  country  that  the 
people  of  Eastern  Europe  and  Latin 
America  are  now  discovering,  many  for 
the  first  time. 

Motor-voter  legislation  is  the  right 
bill  for  us  to  bring  forward  at  this 
time.  This  legislation  is  aimed  at  in- 
creasing participation  by  making  reg- 
istration forms  as  accessible  as  driver's 
license  forms. 

It  enables  States  to  make  registra- 
tion by  mail  available.  It  opens  new 
avenues  for  registration  at  State  agen- 
cies and,  perhaps  most  significant,  it 
makes  it  easier  for  people  with  disabil- 
ities—people with  great  stakes  in  the 
political  process— to  participate  more 
easily  and  exercise  their  rights  as  citi- 
zens. 

I  cannot  think  of  a  better  time  to 
widen  the  circle  of  democracy,  to  urge 
more  Americans  to  exercise  their  flran- 
chise,  and  to  bring  more  people  into 
the  process. 

And  I  cannot  think  of  a  worse  time 
to  tell  Americans  that  their  vote  isn't 
welcomed,  or  their  participation 
doesn't  count. 

This  is  not  a  Democratic  voter  re- 
cruitment bill.  The  reality  is,  if  you 
are  listening  to  what  the  people  are 
saying,  is  that  the  allegiance  of  Ameri- 
cans to  particular  parties  is  up  for 
^rabs. 

We  cannot  win  their  devotion  with  a 
registration  form,  we  have  to  win  it 
with  our  beliefs. 

And  what  we  are  saying  today  in  this 
debate  is  that  we  dont  care  which  box 


on  the  form  they  check— we  want  them 
to  register  because  we  want  them  to 
participate.  Once  they  enter  the  politi- 
cal arena.  Democrats  and  Republicans 
and  Perot  people  will  enter  democ- 
racy's most  important  contest— the 
competition  of  ideas. 

The  truth  is  this:  The  substitute  of- 
fered by  the  distinguished  minority 
leader  is  a  pale  imitation  of  the  regular 
bill.  It  may  taste  great  to  the  people 
who  do  not  want  legislation  at  all,  but 
it  is  less  filling  for  those  of  us  who 
want  to  break  down  the  walls  to  in- 
creased participation. 

And  increasing  participation  is  really 
what  this  debate  is  all  about. 

At  its  proudest  moments,  during  the 
most  difficult  periods  of  our  national 
life,  this  Congress  has  risen  to  the  mo- 
ment and  broken  down  barriers  to 
widen  and  deepen  the  democratic  expe- 
rience. 

Stopping  slavery  and  segregation, 
empowering  women,  repealing  poll 
taxes,  the  Voting  Rights  Act,  voting 
rights  for  the  District  and  18-year-old8, 
the  Americans  With  Disabilities  Act^ 
these  constitutional  amendments  and 
Federal  statutes  are  monuments  to 
this  democracy's  ceaseless  efforts  at 
self-improvement  and  expansion,  and 
they  are  testaments  to  our  ability  to 
surmount  the  procedural  arguments 
and  the  passions,  and  to  do  what  is 
right. 

That  is  what  we  must  do  this  after- 
noon. 

We  cannot  stop  now.  The  motor-voter 
registration  bill  is  not  the  answer  to 
all  our  democracy's  problems,  but  It  is 
a  good  place  to  take  a  stand  and  make 
a  start. 

If  you  want  to  validate  the  respect 
our  country  has  earned  across  the 
world,  if  you  want  to  tell  the  people 
mobilized  in  our  country  that  we  hear 
their  concerns,  vote  for  the  motor- 
voter  bill. 

Mrs.  BOXER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tlewoman from  California. 

Mrs.  BOXER.  Mr.  Chairman,  I  just 
was  really  moved  by  the  gentleman's 
comments. 

I  think  this  bill  is  far  more  momen- 
tous than  people  understand.  Here  we 
are  the  world's  leader  for  democracy 
and  yet  we  have  one  of  the  worst  voter 
turnouts.  Here  we  are,  the  people  re- 
sponsible for  the  fact  that  democracy 
is  spreading  throughout  the  world,  and 
we  still  have  this  alienation  and  apa- 
thy. 

To  me  this  is  a  government  of,  by 
and  for  the  people.  That  means  all  the 
people,  and  this  bill  leads  us  toward  a 
more  perfect  democracy. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Perhaps  one  of  the  reasons  that  the 
American  voters  are  not  voting  in  the 
numbers  that  we  would  like  them  to 


vote  is  because  more  and  more  of  them 
are  watching  the  process.  If  the  process 
looks  anything  like  this  one,  it  is  no 
wonder  that  they  chose  not  to  partici- 
pate. 

I  myself  am  a  little  confUsed  about 
the  arguments  AgaiuBt  the  substitute. 
Is  it  because  it  allows  States  the  op- 
tion to  participate,  or  is  it  because 
there  is  money  in  the  bill  to  ftind  those 
States  who  want  to  participate? 

It  seems  to  me  that  a  substitute 
which  stresses  motor-voter  r^lstra- 
tion  and  voter  verification  and  can  be 
signed  by  the  President  would  t)e  some- 
thing that  the  majority  would  at  least 
want  to  look  at,  instead  of  dismissing 
it  out  of  hand. 

Their  argument  is  that  this  is  the  bi- 
partisan bill  which  passed  the  House, 
which  was  modified  in  the  Senate  to 
mandate  the  outreach,  but  not  to  man- 
date the  verification.  I  can  assure  you 
that  the  language  in  the  bill  that  says 
States  must  make  an  effort  to  verify 
whether  or  not  voters  are  still  there  Is 
not  anything  more  than  the  "may" 
language  of  the  substitute. 

So  on  the  one  hand  the  subetitate 
gets  criticized  because  it  is  an  oppor- 
tunity for  States  to  participate,  while 
on  the  other  hand  the  underlying  legis- 
lation treats  voter  verification  in  ex- 
actly the  same  fashion,  and  it  is  wrong 
in  the  substitute  but  It  is  OK  in  the 
bill. 

I  think  the  $25  million  is  more  the 
heart  of  the  issue.  I  do  not  think  the 
Democrats  want  to  put  any  money  in 
any  bill  at  any  time. 

The  idea  of  dictating  to  the  States  is 
such  an  overwhelming  aphrodisiac  that 
even  folks  who  should  know  better 
stand  up  on  the  floor  and  say  that  S. 
250  will  not  change  State  law  at  all. 
D  1710 

Whoever  said  that  has  not  read  S.  2S0, 
if  I  give  them  the  benefit  of  the  doubt 
in  terms  of  the  veracity  of  the  state- 
ment. S.  250.  if  it  were  passed  and  be- 
came law.  would  change  State  election 
law  in  Alaska.  Arizona.  Arkansas.  Col- 
orado. Delaware. -Florida.  Georgia,  Ha- 
waii. Idaho.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Maryland,  Michi- 
gan. Minnesota,  Montana.  Nevada,  New 
Hampshire.  New  Jersey.  New  Mexico, 
New  York.  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island. 
South  Carolina,  South  Dakota,  Ten- 
nessee. Utah.  Virginia,  Washington. 
West  Virginia.  Wisconsin,  and  Wyo- 
ming. State  law  would  be  changed  in 
every  one  of  those  States.  So  to  stand 
up  and  say  that  this  does  nothing  to 
State  law,  that  all  we  are  doing  is  add- 
ing to  what  is  already  done  by  States, 
is  simply  untrue. 

S.  250  mandates  a  series  of  require- 
ments to  the  States,  State  law  not- 
withstanding, and,  if  in  contradiction 
to  S.  250,  the  State  law  must  go. 

In  contrast  to  that,  the  substitute 
says  we  want  to  work  with  the  States. 
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through  Federal  irrant,  througrh  motor- 
voter  and  other  procedures  for  registra- 
tion, and  through  voter  verification  to 
make  It  easier  for  Americans  to  vote. 
And  by  the  way,  we  will  put  a  pot  of  S25 
million  out  there  for  those  States  who 
are  willing  to  share  in  workinff  these 
changres. 

Now.  why  is  that  so  onerous?  What  is 
wrong  with  the  bill  that  can  become 
law  which  underscores  the  areas  that 
have  been  discussed  and  which  provides 
funding  with  one  difference?  The 
Michel  substitute  says,  "States,  you 
can  reserve  the  right  which  has  been 
historic  under  the  Constitution  to  ex- 
ercise your  option,"  as  opposed  to  S. 
2S0,  which  mandates  the  changes, 
"whether  you  like  it  or  not,"  and  does 
not  provide  any  finding. 

It  seems  to  me  that  in  the  condition 
that  we  find  ourselves  today,  the 
Democrats  willing  to  scuttle  the  com- 
promise structure  that  was  H.R.  2190 
and  substitute  a  partisan  document 
which  mandates  with  no  money,  that 
another  compromise  that  seems  rea- 
sonable is  an  outreach  program  that 
does  fiind  programs,  that  urges  States 
to  change  their  laws  and  provides  the 
wherewithal  to  do  so. 

That  is,  I  believe,  a  reasonably  com- 
promise. It  Is  the  substitute  that  is  in 
Aront  of  us  and  it  is  a  substitute  worthy 
of  sending  to  the  President  so  he  can 
sign  it. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HAYES  o(  HUnois.  Mr.  Chairman.  I  rise 
today  to  apeak  in  support  of  8.  250,  ttw  Na- 
tnnal  Voter  Registration  Act,  or  as  many  have 
deckled  to  call  it,  the  motor-voter  bil.  This 
much  needed  piece  d  legislatton  wouU  cer- 
tainly inaease  voter  participalkxi  in  the  elec- 
toral process.  In  a  demoaacy  such  as  ours  all 
citizens  should  have  the  opportunity  to  exer- 
cise their  right  to  vote,  and  as  their  leaders  we 
should  try  to  make  it  as  easy  as  possible  tor 
them  to  accomplish  that  goal.  Yesterday  we 
provkled  the  perfect  opfwrtunity  to  make  that 
happen. 

National  voter  turnout  has  declined  steadily 
since  1964  in  both  Presklentiai  and  non-Presi- 
dential electnn  years.  In  1990,  a  non-Presi- 
dential elednn  year,  34.4  percent  of  ttw  na- 
tional voting  age  population  voted.  In  1988,  a 
Presklential  etoctkm  year,  barely  SO  percent  of 
the  nalnnal  voting  age  population  voted. 
These  figures  are  atrockxis.  With  the  rise  of 
democratic  governments  around  the  worid,  it 
is  crystal  dear  how  preckxis  the  freedom  to 
vote  has  t>ecome.  Turnout  In  the  United  States 
is  embarrassingly  low  compared  to  many  other 
countries  and  the  motor-voter  bill  oouki  dras- 
tKaNy  improve  these  dtsmai  figures. 

It  has  been  shown  that  simplified  registra- 
tion increases  voter  turnout.  States  like  Min- 
nesota have  simple  registratkm  procedures 
and  have  voter  turnout  ttuit  is  25  percent  high- 
er than  the  natkxial  average.  I  am  confktent 
that  if  such  a  plan  existed  in  IHifKMS,  voter  par- 
ticipation among  Afrwart-Americans  and  other 
minorities  wouM  dramatically  increase.  Linking 
voter  registratk>n  to  applicatkxi,  renewal  or 
change  of  address  for  a  driver's  license  or  a 


nondriver's  10  is  log»al  and  cost  effective, 
since  nearly  90  percent  of  the  American  popu- 
latnn  has  a  driver's  license  or  identificatkxi 
from  a  State's  motor  vehk:ie  department. 
Since  tfw  agencies  will  share  informatkyi,  ad- 
dress changes  and  updated  InkxmatkMi  from 
Hoense  renewal  wouW  be  automatically  given 
to  the  election  boards. 

The  U.S.  voter  registratkm  system  is  com- 
plicated and  Inconvenient,  sometimes  requir- 
ing voters  to  drive  miles  to  register  or  update 
their  registration  each  election  cycle.  This  leg- 
islation wouM  help  alleviate  this  problem  by  al- 
lowing Americans  to  register  quickly  and  oorv 
veniently. 

As  we  approach  the  1992  Presidential  Elec- 
tions, this  country  stands  to  have  another 
abysmal  showing  at  the  poNs.  S.  250  wouW 
aNow  greater  access  to  voting  and  therek)re 
increase  voter  partcipation.  I  am  ttiankful  that 
268  of  my  colleagues'  had  the  courage  to  sup- 
port the  motor-voter  bHI,  so  that  we  can  make 
some  aspect  of  democracy  a  convenient  re- 
alitv  for  thousands. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute o^ered  by  the  gentleman  from 
California  [Mr.  Thomas]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2,  rule  XXm,  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  l>e  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


AbercromUe 

Alexander 

AlUrd 

Allen 

ADdcnoo 

ADdrewa  (ME) 

AndrewKNJ) 

Andraw*  (TX) 

Annaiulo 

AnUiony 

Applecatc 

Archflf 

Armey 

Aspin 

AtklM 

AuColn 

Bacchiu 

Baker 

Ballencer 

Barnard 

Barrett 

lUitnn 

Bateman 

Bellenaon 

Bennett 

Bentley 

Bp  neuter 

Hevlll 


(Roll  No.  193] 

Bllbray 

Blllrakla 

Blackwell 

Bllley 

Boehlert 

Boehner 

BorUI 

Bottclier 

Boxer 

Brewater 

Broolti 

Browder 

Brown 

Bruce 

Bunninc 

Burton 

Buatamante 

Byron 

Culltliim 

Camp 

Campbell  (CA) 

Cannpbcll  <CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clay 


Clement 

Cllnfer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

OotllM  (ID 

Colllna(MI) 

Combeat 

Owdlt 

Cony era 

Owper 

CoaUllo 

OoufllUn 

Cox  (CA) 

Cku(IL) 

CoyM 

Cnuner 

Oane 

Cttnnlnfham 

Danneroeyer 

Darden 

Davis 

de  laOana 

DeFaxlo 

DelAuro 

DeUay 

Delluma 

lierrtck 


Dtckinaon 

Dicks 

DIncell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Domn(ND) 

OomantCA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Oymally 

Early 

Bckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encel 

En«llsh 

Erdrelch 

Espy 

Evans 

Ewinc 

Faacell 

Fawell 

Paslo 

Pelchan 

Fields 

Flsti 

Flake 

FoflletU 

Ford  (MI) 

Fort  (TN) 

Franks  (CD 

Frost 

Oallecly 

Oallo 

Oaydoa 

Oejdenson 

Oekas 

Oephardt 

Oeren 

Qlbbons 

QUchreat 

Glltmor 

Gllmaa 

01i«rtcli 

Ollckman 

Oomales 

OoodUi« 

Oortoo 

(}oaa 

Oradlaon 

Graady 

Green 

Goulnl 

GoDdarioo 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammanchmldt 

Hancock 

Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (IL.) 

Hayes  (LA) 

Hefley 

Henry 

Herver 

Hectel 

Hoacland 

Hobson 

Hochbrueckaer 

HoUoway 

HopklM 

Horn 

Horton 

Houfhton 

Hoyer 

Huckaby 

Hufhea 

Hunter 

Hutto 

Hydp 

Inhofe 

Ireland 

Jacobs 

James 

.iprfpi'Bon 

.Jenkins 


Johnson  (CTT) 

Johnson  iSDi 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  CNC) 

Jonts 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Ken  nelly 

Klldee 

Klecska 

Kliic 

Kolbe 

Kolter 

KopeUkl 

Kostmayer 

Kyi 

LAFalce 

Laconuuvlno 

Lancaster 

Lantoa 

LaRoooo 

Lauchlln 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LewU  (CA) 

Lewis  (FL) 

Lewis  (OA) 

LIrlitroot 

LiplaskI 

Livingston 

Uoyd 

Uwc 

Lowefy  <CA) 

Lowey  (NY) 

Lukaa 

MachUey 

Maatoo 

Markey 

Marlenee 

Martin 

Maitlaes 


Mkvrottles 


McCaadleas 

MoCloakey 

MoColluffl 

MoCrary 

McCurdy 

McOMde 

McDennott 


MoOimth 
McHvh 
McMillan  (NO 
McMlllen  (MD) 
McNulty 
Meyan 


Michel 

MIUer(CA) 

MUler  (OH) 

Millar  (WA) 

MlneU 

Mink 

Moakley 

Mollaarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Horell* 

Morrison 

Mrasek 

Mnipliy 

Martha 

Myen 

Nacle 

Hatctar 

H««I(MA> 

Naal  (NO 

NIcholH 

Nowak 

NoMle 

Oakar 

Oberstar 

Obey 

Olln 


Diver 

Ortlx 

Orton 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Petenon(MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshart 

Price 

Pursell 

lUhall 

Ramstad 

Rangel 

Ravenel 

Reed 

Heffula 

Rhodes 

Richardson 

Rldce 

Rlnaldo 

lUtter 

Roberta 

Roe 

Roemer 

Regan 

Rohrabacher 

Roa-LehUnen 

Rose 

Rosteakowskl 

Roth 

Ronkema 

Rowland 

Ruyhal 

RasM 

Sabo 

Saadera 

SaagmeMer 

Saatoruffl 

Sarpallus 

Savag« 

Sawyer 

Saxton 

Schasfer 

Schswer 

Schlir 

Schroeder 

Schalae 

Schamer 

Sensenbrenaer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkonkl 

SIslsky 

Slugfs 

Skeen 

Skelton 

SUttery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 


Sprau 

Staggera 

sulllniiv 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundgulsl 


SweU 

Trancaat 

WeMon 

swin 

UnaoAld 

Wheat 

Synar 

Upton 

Whitten 

■Mlon 

ValenUne 

Williams 

Tuner 

Vander  Jagt 

Wilson 

Tuuln 

Vento 

Wise 

Tiylor  (MS) 

Vladosky 

Wolf 

Tiylor(NC) 

Volkmer 

Wydea 

Thomas  (CA) 

Vucaaovlch 

Wylle 

Thomaa(OA) 

Walker 

Yates 

Thomaa  (WY) 

Walsh 

Yatron 

ThomtoB 

Waten 

Yoov  (AK) 

Torres 

Waxmaa 

Young  (FL) 

Torrlcelll 

Weber 

Zellir 

Towns 

Weiss 

Simmer 

D  1738 
The  CHAIRMAN.  Pour  hundred  and 
seventeen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RBCOROBD  VOTB 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  denuuid  of  the  gentleman 
ttotn  California  [Mr.  THOlfAS]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Members  will  have 
5  minutes  on  this  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  133,  noes  290, 
not  voting  11,  as  follows: 
[Roll  No.  193] 
AYBS— 133 


Allart 

Applagate 

Archer 

Armey 

Baker 

Balleager 

BtireU 

Barton 

BeaUey 

Berenter 

nitrakls 

BiUey 

Boehner 

Bunalng 

Barton 


Camp 

Campbell  (CA) 

CUnger 

Coleman  (MO) 

0>mbe«t 

Coughlln 

Cox(CA) 

Crane 

Cunningham 

Davis 

DeLay 

Dickinson 

DoolllUe 

I)oman(CA) 

Draler 

Duncan 

Bdwards  (OK) 

Emerson 

Bwlng 

Fawell 

Fields 

Franks  (CT) 

Oallegly 

Oallo 

(^ekas 

Ollchrest 

Olllmor 

Gingrich 

Ooodling 


Alx-iviombli' 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

An<1ivw»(N.I) 

An(li'PWs('rX) 


Goes 

Gradlson 

Graady 

Gunderson 

Hammenchmtdt 

Hancock 

Hansen 

Haatert 

Hefley 

Herger 

Hobaon 

HoUoway 

Hopklu 

Houghton 

Hunter 

Hyde 

Inhofe 

Johnson  (CD 

Johasoa  (1%) 

Kasich 

Kolbe 

Kyi 

Lagomarslao 

Lancaster 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Lowety  (CA) 

Martin 

McCaadleas 

McCoUum 

McCrery 

McDade 

McEwen 

McOnth 

McMtllaa  (NO 

Meyera 

Michel 

Miller  (OH) 

Mollnarl 

Moorhead 

Myen 

Nichols 

Nussle 

NOES— 290 

Annunulo 

Anthony 

AspIn 

Atkins 

AuColn 

nanchus 

lUutianl 


Packard 

Paxoa 

Petri 

Porter 

Ravenel 

Rognla 


Rlgt* 

Rltter 

Roberts 

Rogen 

Rohrabacher 

Hos-Lahtlnen 

Roth 

Sastonun 

Saxtoa 

Schaefer 

Schur 

Schalae 

Seaaeabreaner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

SoloraoB 

Bpeace 

Staarns 

Stump 

Sundiiulst 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

Wylle 

Youiw  (AK) 

Young  (FL) 


njitcman 

Beilenson 

Bennett 

Berman 

Bevlll 

Rllbrey 

Blackwell 


Boehlert 

Borakl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bustamante 

Byron 

Campbell  (00) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CoMe 

03leman(TX) 

Collins  (ID 

Collins  (MI) 

Coadlt 

Conyen 

Cooper 

Coetello 

Cox(IL) 

Ck>yne 

Cramer 

Dannemeyer 

Darden 

de  laGarxa 

DeFaxlo 

DeLauro 

Delluma 

Denick 

Dicks 

DIagell 

DIxoa 

Doaaelly 

Dooley 

Doiiaa(ND) 

Dowaey 

Duftrin 

Dwyer 

Djnnally 

lariy 

■chart 

Bdwarda  (CA) 

Bdwards  (TX) 

Bagel 

English 

Erdrelch 


Hoyer 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

James 

JefTerson 

Jenkins 

Johnson  (SO) 

Johnston 

Jones  (GA) 

Joaes  (NO 

Jonts 

Kanjorskl 

Kaptur 

Kennedy 

Kenaelly 

Klldee 

Klecdu 

Klog 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Ijsatos 

LaRooco 

Laughlln 
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Bvaas 

FMcell 

Faslo 

Feighan 

Fish 

Flake 

Foglletu 

Port  (Ml) 

Fort  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Oejdenson 

Gephartt 

Geren 

Gibbons 

Oilman 

GUckman 

Gonzales 

Gorton 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Henry 

Hcrtel 

Hoagland 

Hochbnieckner 

Horn 

Horton 


Lehman  (CA) 

Lehmaa  (FL) 

Levin  (Ml) 

Levlne(CA) 

Lewta(FL) 

LewU(OA) 

Llptaakl 

Lloyd 

Loag 

Lowey  (NY) 

Lukea 

Machtley 

Maatoa 

Markey 

Marianee 

Martlaes 

Mataul 

Mavroules 

Masoll 

MoCloskey 

MoCurdy 

McDennott 

McHugh 

McMUlen  (MD) 

McMnlty 

Mftune 

MlUer  (CA) 

Miller  (WA) 

MlaeU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

MorelU 

Morrison 

Mnxek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Olver 

OrUs 

Orton 

Owens  (NY) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Psyne(NJ) 

Paj-ni>  (VA) 


PelosI 

Parfclas 

Petaraon(FD 

Peterson  (MN) 

Pickett 

Pickle 

Poshart 

Price 

Pwaell 

Rahan 

Ramstad 

Raagel 

Reed 

Richardson 

Ridge 

RlaaMo 

Roe 

Roemer 

Roae 

Rosteakowskl 

Roukema 

Rowland 

Roybal 

RUMO 

Sabo 

Saaden 

Saagmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schamer 

SSRBM 

Sharp 
Shays 
Slkerskl 


Ackermaa 

Heiaer 

Ray 

Bonior 

Hubbard 

Traxler 

BroomHeM 

Owens  (UD 

Wolpe 

Bryant 

QuIlleB 

Sfcaggs 

Skelum 

Slattery 

Slaaghter 

SofilU  (FL) 

SmlttdA) 

Solan 

Spratt 

Stagvsn 

StaUiags 

Stai* 

Steaholm 

Stokes 


Swatt 
SwIA 
Syaor 
Talloo 


Taosla 

Ttyh>r(MS) 

Taylor  (NO 

Thomas  (OA) 

Thoraton 

Totrss 

Tonioelll 

TOWBS 

Trancant 

Unaoeld 

Upton 

ValeaUne 

Veato 

VIselosky 

Volkaoer 

Walsh 

Washington 

Waten 

Watman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 

Zellir 

Zlmmer 


D  17« 

The  Clerk  announced  the  followlnff 
pair: 

On  this  vote: 

Mr.  Qolllen  for,  with  Mr.  Bonior  against. 

Mr.  THOMAS  of  Wyoming  changed 
his  vote  firom  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Corrunittee  rises. 

a  17S0 

Accordingly  the  Committee  rose;  and 
the  Speaker  jtro  tempore  (Mr.  McNuLr 
TY)  having  assumed  the  chair,  Mr. 
McDbrmott,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
Senate  bill  (S.  2S0)  to  establish  na- 
tional voter  registration  procedures  for 
Federal  elections,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
480,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  268,  naars 
153,  answered  "present"  1.  not  voting 
12,  as  follows: 

[Roll  No.  194] 
YEAS— 268 


AbercromUe 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

ApplegaU 

Aspln 

AUlns 

Aa(%ln 

Bacchus 

Beilenson 

Bennett 

Berman 

Bllbray 

Blllrakis 

Blackwell 

Boehlert 

Borskl 

Houcher 


Boxer 
Brooks 
Brown 
Br«oe 

Buatamante 
CampbeU  (CO) 
Cardin 
(harper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
CoteBuui(TX) 
Collins  (ID 
Collins  (Mil 
Condlt 
Conyen 
Cooper 
Coslello 
(S)x  (ID 
Coyne 


Darden 

delaCana 

DeFacio 

DelABTO 

Delluma 

Derrick 

Dicks 

Dlng<!U 

Dlzon 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

l-iuly 

lickart 

Edwsrds  (CA) 

Edwsnls  (TX) 

Engel 

RnKllxh 

l-i*py 


15010 

BVMW 

raaoell 

PaHo 

Pelchan 

PWi 

n«ke 

Poff)l«tU 

Ford  (MI) 

Fort  (TN) 

rrmiik(MA) 

Frost 

OkydOB 

Oe)deiiK>n 

Oephardt 

Oeren 

OlMionB 

Ollchrest 

Ollnuui 

Ollcknua 

Ooaaalei 

Qorton 

Oraen 

Oiuulnl 

Itell  (OH) 

Hall  (TX) 

Hamilton 

Hatciier 

Haye*  (ID 

Hayes  (LA) 

Hertal 

Holland 

Hoohbrucckmr 

HopklM 

Horn 

Herloa 

Hoyar 

Huckaby 

Hl«IIM 

Jaoota 
Jefhnon 
JsBkliu 
Johnson  (CT) 
Johnson  (SD) 
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Jonas  (OA) 

Jonas  (NO 

Jonta 

Kaajorski 

Kaptar 

Kennady 

Kenaally 

Kildaa 

Klecika 

Klur 

Koltar 

KopatskI 

Koatmayar 

LaPaloa 

Lantos 

LaRocco 

Laiwhiln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leila  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Lloyd 


Allard 

Allan 

Archer 

Armey 

Baker 

Bal  lender 

Barnard 

Barrett 

Barton 

Bateman 

Bcntlcy 

Bereuter 

Bevlll 

Bllley 

Boehner 

Brewster 

Browder 

Bunnlnir 

liuiioii 

Byron 

Callahan 

Camp 

Camptoll  (CA) 

Cllnifpr 

Col)!)- 


UMwy (NY) 

Lukan 

Maohtley 

Man  ton 

Markey 

Marlines 

Matsul 

Mavroulea 

Maooll 

McCloskey 

McCurdy 

McDermott 

McOrath 

McHuch 

McMlllen(MD) 

McNulty 

Mayan 

MfUHM 

Millar  (CA) 

Miller  (WA) 

MIneU 

MtDk 

Moakley 

Mollnari 

Mollohan 

Montfomery 

Moody 

Moran 

Morella 

Morrison 

Mraaek 

Morpiiy 

Martha 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olver 

Ortli 

Orton 

Owens  (NY) 

Pallone 

PaaetU 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PalosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshart 

Price 

Rahall 

Ramstad 

Raatel 

Reed 

Richardson 

RtRS 

NAYS— 153 

Coleman  (MO) 

Combest 

Coiirhlln 

Cox  (CA) 

Cramer 

Crane 

Cunnlncham 

Dannemeyer 

Davis 

Del.jiy 

DIrklnson 

Donnelly 

Doollttle 

Doman(CA) 

Dreler 

Duncan 

Bdwards  (OK) 

Kmeraon 

Knii'elch 

Kwinc 

Fawell 

Fields 

Franks  (CT) 

GftlWIy 

(iailo 


Rlnaldo 

Roe 

Roemer 

Ros-Lehtlnen 

Roee 

RostenkowskI 

Rowland 

Roybal 

Ruaao 

Sabo 

Sanders 

Santme  later 

Santorum 

Saniallus 

Bavafe 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Bamno 

Sharp 

Shaya 

Slkorakl 

BIslaky 

Skelton 

Slattery 

Slauchter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solan 

Spratt 

Stafiera 

SUIIInca 

SUrfc 

Stokes 


SwMt 

s«m 

Sfaar 

tWUM 

"nuwar 

Tkusln 

Taylor  (MS) 

lliomas  (OA) 

Thornton 

Torres 

Toirlcelll 

Towns 

Tmfloant 

Unsoeld 

Venlo 

Walsh 

Washington 

Waten 

Waxroan 

Weiss 

Wheat 

Whitten 

Williams 

Wllaoa 

Wise 

Wyden 

Yates 

Yatron 

Zlmmer 


Oekss 

Olllmor 

Olngrlch 

Ooodllny 

Ooea 

Oradlion 

Orandy 

Ounderson 

lUunmenichmldl 

Hancock 

Hansen 

Harris 

Hasten 

Heney 

Henry 

Hnnrer 

Hobson 

Hollowny 

HouKhtoii 

Hunter 

Hutto 

Hyde 

Inhofe 

lifUnil 

Jami'a 


Johnson  (TX) 

Kaslch 

Kolbe 

Kyi 

Lacomanino 

Lent 

Lewis  (CA) 

I^wls(FL) 

UfhUoot 

LIplnskI 

Livingston 

Lowery  (CA) 

Marlenee 

McCandleas 

McCollum 

MoCrery 

McDade 

McRwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Moorhead 

Myen 

Mcholi 

Nuasle 

Olln 


Oxiey 

Packart 

PaiOB 

Pelii 

PlckMt 

Porter 

Punell 

Ravenel 

Rcgula 

Rhodes 

Ridge 

Hitter 

Roberts 

Rogen 

Rohrabacher 

Roth 

Roukema 

Saston 

Schaefer 

Schirr 

Schulse 

Sensenbrenner 

Shaw 

Shuster 

Skaggs 

Bkeen 


Smith  (QR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Slenholm 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (OA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vlaclosky 

Volkmer 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK> 

Young  (FL) 

zeiirr 


ANSWERED  "PRESENT  "—1 
Martin 
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Ackerman 
Bonlor 
BroomfleM 
Bryant 


Hefner 
Hubbard 
Lancaater 
Owens  (UT) 

O  1810 


Qulllen 
Ray 

Traxler 
Wolpe 


The  Clerk  announced  the  foUowlner 
pairs: 

On  this  vote: 

Mr.  Bonlor  for.  with  Mr.  QulUen  against. 

Mr.  Lanc*at«r  for.  with  Mr.  Martin  of  New 
York  against. 

Mr.  WHTTTEN  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  MARTIN.  Mr.  Speaker.  I  have  a 
live  pair  with  the  irentleman  from 
North  Carolina  [Mr.  Lancaster].  Had 
he  been  present,  he  would  have  voted 
"yea."  I,  therefore,  withdraw  my  vote 
and  vote  "present." 

Mr.  MARTIN  chanered  his  vote  from 
"nay"  to  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SWIPT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legrislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  S.  250. 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
DURING  CONSIDERATION  OF  H.R. 
5373.  ENERGY  AND  WATER  DE- 
VELOPMENT APPROPRIATION 
ACT,  FISCAL  YEAR  1993 
Mr.  MOAKLEY,  from  the  Committee 

on  Rules,  submitted  a  privileged  report 


(Rept.  No.  102-^71)  on  the  resolution  (H. 
Res.  485)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  5373)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5099.  CENTRAL  VALLEY 
PROJECT  IMPROVEMENT  ACT 

Mr.  MOAKLEY,  ft-om  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-572)  on  the  resolution 
(H.R.  486)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5099)  to  provide 
for  the  restoration  of  fish  and  wildlife 
and  their  habitat  in  the  Central  Valley 
of  California,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
H.R.  3247.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  ACT  OF 
1962 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-573)  on  the  resolution  (H. 
Res.  487)  iirovidlng  for  the  consider- 
ation of  the  bill  (H.R.  3247)  to  establish 
a  National  Undersea  Research  Program 
within  the  National  Oceanic  and  At- 
mospheric Administration,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4310.  NATIONAL  MARINE 
SANCTUARIES  PROGRAM  REAU- 
THORIZATION AND  ESTABUSH- 
MBNT  OF  COASTAL  AND  (XJBAN 
SANCrrUARY  FOUNDATION 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-574)  on  the  resolution  (H. 
Res.  488)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4310)  to  reauthor- 
ize and  improve  the  National  Marine 
Sanctuaries  Program,  and  to  establish 
the  Coastal  and  Ocean  Sanctuary 
Foundation,  which  was  pferred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4996.  JOBS  THROUGH  EX- 
PORTS ACT  OF  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-575)  on  the  resolution  (H. 
Res.  489)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Ovei-seas  Private 


Investment  Corporation,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV.  Such  roUcall  vote,  if  postponed, 
will  be  taken  on  Wednesday.  June  17. 
1992. 


U  S.  HOLOCAUST  MEMORIAL 
COUNCIL  AUTHORIZATION 
Mr.    KOSTMAYER.    Mr.    Speaker.    I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2660)  entitled  "Authorization 
of  appropriations  for  the  United  States 
Holocaust     Memorial      Council."     as 
amended. 
The  Clerk  read  as  follows: 
iLR-aseo 

Be  it  enacted  by  the  Smate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America  in 
Congress  assembled,  _____ 

sacnoN  1.  AuraowsATioN  or  APPaoruA. 


SecUon  «  of  the  Act  of  October  17,  1900 
(P.L.  96-300;  36  U.8.C.  1400)  is  amended  to 

read  aa  follows:  

"eac.  a  authowzatioh  or  APPBOfWATWiw. 

"To  carry  out  the  purposes  of  this  Act 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year  1993 
and  for  each  succeeding  nscal  year  through 
fiscal  year  3000.  Notwithstanding  any  other 
provision  of  law.  there  are  authorised  to  be 
appropriated  to  the  Council  such  amounts  as 
may  be  necessary  to  obtain,  from  a  private 
insurance  carrier,  insurance  against  loss  in 
connection  with  the  memorial  museum  and 
related  property  and  exhibits.  Notwithstand- 
ing any  other  provision  of  this  Act,  no  funds 
authorized  under  this  Act  may  be  used  for 
construction.  Authority  to  enter  Into  con- 
tracts and  to  make  payments  under  this  Act, 
using  funds  authorized  to  be  appropriated 
under  this  section  shall  be  effective  only  to 
the  extent,  and  in  such  amounts,  as  provided 
in  advance  In  appropriation  Acts.". 

sac.  a  RKFORT.  „ 

The  Act  of  October  7.  1900  (P.L.  96-308;  36 
U.8.C.  1401  and  following)  Is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

SBC.  II.  BEPOBT. 

"The  Council  shall  submit  to  Congress  by 
June  30.  1996  a  report  containing  each  of  the 
following:  ^  ^        .  ,  . 

••(1)  A  description  of  the  extent  to  which 
the  objectives  of  this  Act  are  being  met. 

"(2)  An  examination  of  future  major  en- 
deavors, initiatives,  programs,  or  activities 
that  the  Council  or  museum  proposes  to  un- 
dertake to  better  fulfill  the  objectives  of  this 

Act 

•('3)  An  examination  of  the  Fetlei-al  role  In 
the  funding  of  the  Council  and  its  activities, 
and  any  changes  that  may  be  warranted.". 

SBC  S.  MISCKLLANBOUSAMBNDMBNTS. 

~       The  Act  of  October  7.  1980  (PL.  96-388:  36 
U.8.C.  1401  >  is  amemled  as  follows: 


(1)  In  section  1.  strike  "oversee  the  oper- 
ation of,"  in  paragraph  (2)  and  insert  "oper- 
ate,". 

(3)  Section  6  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(d)  All  employees  of  the  memorial  who  on 
April  1.  1W8,  including  emj^oyees  currently 
on  excepted  appointments  covered  under 
schedules  A,  B,  and  C  who  are  performing  in- 
herently governmental  functions  which  will 
conUnue  after  the  opening  of  the  museum 
shall  be  brought  into  the  competitive  service 
in  accordance  with  the  classlHcation  and  pay 
policy  guidelines  contained  in  V  of  the  Unit- 
ed States  Code. 

"(e)  The  Council  shall  maintain  Insurance 
on  the  memorial  miuettm  to  cover  such 
risks,  in  such  amount,  and  containing  such 
terms  and  conditions  as  the  Council  deems 
necessary.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Pennsylvania  [Mr.  Kostmaybr]. 

GENERAL  LEAVE 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  leglsIaUve  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2660,  the  bill  now  under 
consideration. 

The  SPEAKER  IHX)  tempore.  Is  there 
objection  to  the  reauest  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield    myself    such    time    as    I    may 

consume.  ^  .  « 

Mr.  Speaker,  let  me  say  very  briefly 
that  H.R.  2660  authorises  appropria- 
tions for  the  U.S.  Holocaust  Memorial 
Council  through  the  year  2000. 

The  legislation  was  approved  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs on  May  20.  and  subsequently  dis- 
charged from  the  Conunittee  on  Post 
Office  and  Civil  Service  and  the  Com- 
mittee on  House  Administration  with- 
out prejudice. 

Mr.  Speaker,  let  me  say  that  this  leg- 
islation was  written  by  the  gentleman 
from  niinois  [Mr.  YatbsI.  our  distin- 
guished colleague.  Its  intent,  of  course, 
is  clear,  to  recall  for  the  people  of  our 
own  country  and  for  all  the  world  those 
unspeakable  deeds  which  took  place  in 
Nazi  Germany  and  in  Europe  during 
World  War  II. 

Mr.  Speaker.  I  am  proud  of  support 
this  legislation.  I  think  it  is  an  invalu- 
able piece  of  legislation  to  help  all  of 
us  to  remember  that  period  of  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Yatbs]. 

Mr.  YATES.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time 
and  for  shepherding  my  bill  through 
the  committee  and  bringing  it  to  the 
floor  at  this  time. 

The  U.S.  Holocaust  Memorial  Council 
was.  under  the  existing  legislation,  re- 
quired to  construct  a  memorial,  mu- 


seum and  memorial,  respecting  the 
Holocaust  with  donated  funds.  Pursu- 
ant to  that  charge,  over  S12S  million 
was  raised  for  the  purpose  of  constructs 
ing  that  musetun.  It  now  stands  on  ISth 
Street  near  Independence,  a  magnifi- 
cent structure  that  has  won  aoclaim 
from  architects  and  trom  critics  aU 
over  the  country,  for  that  matter  all 
over  the  world.  It  will  stand  as  a  me- 
morial for  those  who  were  killed  by  the 
Nazis  during  the  dark  days  of  World 
War  n  and  will  serve  as  an  instruction 
to  all  those  who  come  within  its  doors 
that  what  happened  in  the  killing  of 
the  people  by  the  Nazis  must  not  hap- 
pen again.  „  .  - 
Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
coQ^ume. 

Mr.  Speaker,  let  me  only  add  a  very 
brief  personal  note.  My  subconmiittee 
held  a  hearing  on  this  legislation,  and 
one  of  the  things  that  interested  me 
the  most,  and  I  wUl  be  very  brief,  is 
that  before  the  war  began.  Senator 
Robert  Wagner  of  New  York  intro- 
duced, along  with  a  Member  of  the 
House.  Edith  Rogers  of  Massachusetto, 
a  bill  to  allow  10.000  Jewish  children 
into  the  United  States  in  1939. 1940.  and 
1941.  The  American  Legion  teatified 
against  the  bill,  and  the  Daughters  of 
the  American  Revolution  testified 
against  the  bill.  A  vote  was  taken  to 
allow  these  30.000.  over  3  years,  into 
this  country.  It  was  defeated  in  the 
subcommittee. 

Some  time  later,  the  ship  the  St. 
Louis  with  almost  1.000  German  Jews 
sailed  into  Miami  harbor.  Those  Jews 
were  seeking  refUge  Crom  Naai  Ger- 
many. The  war  had  begun.  Ritlor  had 
been  in  control  of  Gemaany  for  some 
years,  and  the  U.S.  Immigration  Serv- 
ice turned  the  ship  back.  The  ship  re- 
turned to  Europe. 

One  of  the  things  I  hope  that  this 
museum  will  do  is  to  let  all  Americans 
know  of  our  own  complicity,  let  all 
American  gentiles  know  of  our  own 
guilt,  of  the  role  we  played  and  of  our 
silence  during  the  Holocaust.  That  for 
me.  as  an  American  and  as  a  non-Jew. 
is  the  invaluable  lesson  of  the  legisla- 
tion we  seek  to  pass  today. 

Mr.  Speaker.  H.R.  2660  auihonzes  appro- 
priatkMis  lor  Jhe  U.S.  HotocausJ  MemonBl 
Council  mroogh  the  year  2000.  It  ««■*>- 
proved  by  the  Committee  on  Interior  and  Insu- 
lar Affairs  on  May  20  and  a**«»*«*yj^ 
charged  from  the  Committees  on  Post  Olioe 
and  Civil  Service,  and  House  Administrahon. 

without  pr^udwe.  .  .  ^    ..  _^ 

The  U.S.  Hotocaust  Memonal  Council  was 
created  by  PuWic  Law  96-388  to  adHeve 
three  main  objectives:  First,  to  plan,  constmct 
and  oversee  the  operation  ol  a  permanent  liv- 
ing memorial  museum  to  the  v»c<ims  ol  ttw 
Hotocaust.  second,  to  provide  tor  appropnate 
ways  tor  the  Nation  to  commemorate  the  Days 
of  Remembrance  as  an  annual  national,  civic 
oommemoration  of  the  Hotocaust,  and  third,  to 
devetop  a  plan  tor  canying  out  the  1979  rec- 
ommendations of  the  President's  Commssion 
on  the  Holocaust. 
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The  Federal  funding  has  augmented  a  very 
successful  private  fundraising  campaign  and 
wM  result  in  a  wortd  dass  museum  here  in 
Washington,  DC.  The  museum  is  scheduled  to 
open  in  April  1993  and  will  stand  as  a  truly  re- 
mailcable  symbol  of  our  moral  obligation  to  re- 
member the  Holocaust. 

The  museum's  permanent  exhibition  has 
been  fully  designed,  and  the  microdesign  for 
each  of  the  108  exhibition  segments  is  almost 
complete.  Historians  and  writers  are  preparing 
the  text  of  the  exhibition  and  the  captions  for 
photographs,  objects,  and  documents  which 
wiH  be  on  d^ptay. 

In  the  coming  year  the  final  harthvare  and 
software  equipment  needed  tor  the  interactive 
learning  center  wiH  be  instated.  The  learning 
canter  databases  include  the  Holocaust  Ency- 
clopedia, maps,  photographs,  and  oral  his- 
tories. Printouts  of  various  data,  including 
maps  and  photographs,  will  be  available  to  the 
visitor  to  take  home.  Planning  for  two  special 
exhibitions  to  premiere  at  the  museum's  open- 
is  also  undenway. 

want  to  express  my  appreciation  to  the 
biTs  author.  Representative  Yates,  for  his 
support  and  commitment  to  the  ooundl's  work, 
and  I  urge  the  bHTs  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

Let  me  congratulate  the  chairman 
and  others  who  have  put  in  so  much  ef- 
fort and  so  much  work  to  successfVilly 
bring  this  bill  to  the  floor  and,  more 
Importantly,  bring  the  memorial  to 
where  it  is  now. 

I  guesa  I  am  particularly  impressed 
tliat  it  is  to  be  funded  flrom  private 
ftinda.  I  know  it  is  a  difficult  task  to 
raise  U50  million,  plus,  in  that  area. 

I  think  perhaps  there  Is  some  lack  of 
specificity  as  to  how  these  funds  will 
be  handled  in  the  future  in  terms  of  the 
operation,  but  I  understand  that  will 
be  discussed  and  will  be  resolved  in  the 
near  future.  So  I  do  rise  in  support. 

The  administration  has  no  objection 
to  the  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  DbLay]. 

D  i8ao 

Mr.  DELAY.  Mr.  Speaker,  this  is  not 
an  easy  thing  for  me  to  do.  It  is  with 
great  reluctance  that  I  rise  in  opposi- 
tion to  passing  H.R.  2660  under  suspen- 
sion of  the  rules,  as  I  am  certain  my 
opposition  will  be  misunderstood  by 
many.  I  do  not  argue  that  the  Holo- 
caust Memorial  Council  is  not  making 
a  valuable  contribution  to  creating  an 
awareness  of  the  tragic  events  the  Jew- 
ish people  experienced  not  too  long 
ago.  nor  do  I  argue  that  this  is  not  a 
worthy  cause  to  support.  Rather.  I 
argue  that  the  Federal  Government 
simply  does  not  have  the  resources  to 
fund  every  worthy  cause  no  matter 
how  much  they  may  merit  assistance. 

The  Holocaust  Memorial  Council  was 
created  in  1980  by  an  act  of  Congress 


and  was  charged  with  building  the  U.S. 
Holocaust  Memorial  Museum  in  Wash- 
ington. DC.  The  Museum  is  being  built 
on  Federal  land,  but  the  act  specifi- 
cally stipulates  that  the  costs  of  con- 
struction be  covered  by  private  con- 
tributions, as  the  Vietnam  Memorial 
and  many  others  have  been. 

The  Federal  role  was  limited  to  the 
donation  of  land  and  $2V<i  million  in  up- 
front development  funds.  To  date.  Con- 
gress has  gone  well  beyond  the  original 
figure  by  appropriating  S33  million 
above  the  authorised  celling. 

H.R.  2660  authorizes  such  sums  as 
may  be  necessary  in  fiscal  years  1992  to 
the  year  2000  for  the  operation  of  the 
Holocaust  Memorial  Council  and  Holo- 
caust Museum.  The  CBO  estimates  that 
such  sums  means  about  S18.3  million  in 
fiscal  year  1993.  and  $15.4  million  for 
each  additional  year,  adjusted  for  in- 
flation, and  that  could  amount  to  SllO 
million  until  the  year  2000.  These  are 
not  small  sums.  This  is  $3  million  more 
than  operating  the  Air  and  Space  Mu- 
seum, the  most  visited  Museum  in  the 
world.  It  is  seven  times  the  funding  au- 
thorized for  the  Lincoln.  Jefferson,  and 
Washington  Memorials  combined. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  do  not 
know  where  the  gentleman  gets  his  fig- 
urea. 

I  would  point  out  to  the  gentleman 
that  it  was  always  intended  that  after 
the  museum  was  constructed  it  would 
become  a  part  of  the  U.S.  Government 
as  a  museum  comparable  to  the  muse- 
ums of  the  Smithsonian  Institution. 

Operating  funds  are  needed  for  the 
museum. 

I  point  out  the  pcu^igraph  in  the  re- 
port of  the  Commission,  the  report  of 
the  President's  Commission  on  the  Hol- 
ocaust: 

The  Commlaaion  propoMS  the  Muaeum  be- 
come a  federal  Institution,  perhaps  an  auton- 
omouB  bureau  of  the  Smithsonian  Institu- 
tion offerlns  extension  services  to  the  pub- 
lic, to  scholars  and  to  other  Institutions. 

As  it  happens,  I  am  chairman  of  the 
Appropriations  Subconunittee  which 
has  Jurisdiction  over  the  expenditures. 

Mr.  Delay.  Mr.  Speaker,  I  do  not 
have  much  time. 

Mr.  YATES.  Mr.  Speaker,  I  will  be 
glad  to  get  the  gentleman  additional 
time. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
want  to  say  that  I  certainly  do  not 
question  the  gentleman's  motives.  I 
know  he  is  sincere. 

This  is  a  Federal  museum.  It  was 
built  with  private  funds,  unlike  any 
other  Federal  museum.  It  is  to  be  oper- 
ated with  public  funds. 


What  the  gentleman  is  saying  is  that 
we  ought  to  operate  the  Smithsonian 
with  private  funds.  That  would  not  be  a 
good  thing. 

Mr.  Delay.  Reclaiming  my  time, 
Mr.  Speaker,  it  is  my  time  and  you  all 
can  answer  me  and  I  will  ask  you  to 
yield  the  time  you  spend. 

Let  me  Just  say  that  the  President's 
Commission  on  the  Holocaust,  formed 
in  1978  to  make  those  recommenda- 
tions, and  I  quote  from  their  own  rec- 
ommendations: 

Concerning  the  critical  question  of  funding 
of  the  Museum  and  its  operation,  the  Com- 
mission's report  stated  "The  Commission 
holds  that  funding  for  the  memorial  should 
be  realised  principally  through  public  sutK 
scrlption.  Despite  the  size  of  the  project,  the 
Commission  believes  that  It  can  receive  ex- 
tensive public  support.  The  sources  for  funds 
for  establishing  and  maintaining  the  Holo- 
caust Memorial  and  Its  programs  can  Include 
large  individual  contributors,  foundations, 
associations,  institutions,  corporations,  civic 
organisations,  churches,  and  synagogues  as 
well  as  voluntary  contributions  from  Ameri- 
cans from  all  walks  of  life  throughout  the 
Country." 

Even  in  its  own  publication,  it  states 
that  the  act  creating  the  council  stipu- 
lates that  the  muaeum  be  built  and  op- 
erated with  private  contributions. 

I  know  how  important  this  is  to  the 
gentleman  and  I  do  not  take  this  ac- 
tion lightly,  but  I  have  got  to  tell  you 
that  even  a  detailed  look  at  one  of  the 
aspects  of  running  this  museum,  this 
operation,  reveals  the  inflated  cost 
that  we  are  finding  there. 

For  instance,  the  Artifact  Curation 
Program  for  the  Holocaust  is  budgeted 
to  coat  030.000. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTT).  The  time  of  the  gentleman 
from  Texas  (Mr.  DbLay]  has  expired. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  gen- 
tleman firom  Texas. 

Mr.  DELAY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  am  Just  saying  that  the  Artifact 
Curation  Program  for  the  Holocaust  is 
budgeted  to  cost  ttSO.OOO  annually  and 
requires  11  fUll-time  permanent  em- 
ployees to  curate  a  22,000-item  collec- 
tion. 

By  comparison,  the  National  Park 
Service  spends  less  than  $50,000  annu- 
ally to  support  two  temporary  employ- 
ees who  oversee  the  25.000-item  collec- 
tion of  artifacts  collected  firom  the 
Vietnam  Veterans  Memorial. 

The  Council  is  requesting  these  funds 
for  traveling  education  programs,  the 
establishment  of  a  research  center,  on- 
going programs,  and  to  complete  re- 
search on  the  museum's  exhibits, 
among  other  activities. 

Again  I  am  certain  these  are  worthy 
projects,  but  is  it  the  Federal  Govern- 
ment's responsibility  to  pay  for  them? 

I  do  not  need  to  remind  this  House 
that  we  have  a  $400  billion  operating 
deficit,  and  in  light  of  this  fact  it  does 
not  seem  wise  to  spend  money  on  the 


operation  of  a  museum  when  there  are 
many  urgent  needs,  such  as  feeding 
hungry  children  or  helping  poor  fami- 
lies, or  many  others  that  we  can  barely 
fund  now. 

I  hope  my  colleagues  will  recognize 
that  opposing  H.R.  2660  under  suspen- 
sion does  not  mean  we  do  not  appre- 
ciate what  the  Jewish  people  experi- 
enced or  that  it  should  not  be  memori- 
alized. Rather,  it  means  we  believe 
that  we  have  to  make  hard  decisions 
about  where  our  limited  Federal  dol- 
lars are  spent,  and  this  is  not  the  best 
choice  at  this  time. 

I  urge  my  colleagues  to  oppose  H.R. 
2660  under  suspension  of  the  rules. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  this  is  not 
a  memorial  only  to  the  Jewish  people. 
This  is  a  memorial  for  all  those  who 
suffered  at  the  hands  of  the  Nazis  dur- 
ing the  dark  years  of  World  War  II.  The 
funds  are  being  raised  not  only  firom 
the  Jewish  people,  but  ftom  people  of 
all  fUths  from  all  over  the  country. 
There  has  been  an  outpouring  of  sup- 
port for  this  museum. 

I  point  out  to  the  gentleman,  too, 
and  I  do  not  know  where  he  got  his  fig- 
ures, because  we  are  fJamiliar  with  the 
figures  that  are  pertinent  to  the  Holo- 
caust Museum,  and  his  I  think  are  be- 
yond the  extreme. 

Mr.  DELAY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  will  tell  the  gen- 
tleman where  I  got  them. 

Mr.  YATES.  Where  did  the  gen- 
tleman get  them?  ,  „    . 

Mr.  DELAY.  The  Congressional  Budg- 
et OCRce.  .     _  ^.    ^ 
Mr.  YATES.  For  all  the  figures  that 

you  received?  ^      ^     ^ 

Mr.  DELAY.  That  is  my  understand- 
ing, that  is  where  we  got  them. 

Mr.  YATES.  Well.  I  cannot  believe 
that  the  Congressional  Budget  Office 
made  such  errors. 

At  any  rate.  I  point  out  to  the  gen- 
tleman that  the  President  of  the  Unit- 
ed States  supports  this  legislation.  The 
President  of  the  United  States  supports 
the  budget  for  the  Holocaust  Museum, 
and  I  point  out  to  the  gentleman  that 
this  memorial  will  stand  proudly  with 
the  other  museums  and  memorials  in 
the  District  of  Columbia  that  have 
been  established  in  order  to  memorial- 
ize historic  events. 

a  1830 

This  is  ft  memorial  which  will  memo- 
rialize one  of  the  incredible  human 
crimes  in  all  the  history  of  civilization. 
It  will  serve  as  the  model  for  the  muse- 
ums that  are  memorializing  the  Holo- 
caust throughout  the  country.  There 
are  memorials  to  the  Holocaust  in  var- 
ious cities  now,  which  are  small,  but 
this  will  be  the  greatest  memorial  to 
the  Holocaust  in  the  entire  world. 

I  would  hope  that  the  gentleman 
would  reexamine  his  views  on  this.  I 


think  the  gentlenian  Is  In  error  with 
his  figures.  I  think  the  Congressional 
Budget  Office  has  erred  somewhere 
along  the  line,  because  the  figures  that 
the  gentleman  has  presented  have 
never  surfaced  before. 
Mr.  Speaker,  I  urge  passage  of  this 

legislation.  ,, 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman ft-om  New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  2660,  legislation  authorizing  the 
operations  of  the  U.S.  Holocaust  Me- 
morial Council  and  programs  for  the 
Impending  Holocaust  Museum.  I  com- 
mend Its  chief  sponsor,  our  distin- 
guished colleague,  the  gentleman  from 
Illinois  [Mr.  Yatbs],  for  his  ongoing 
strong  support  and  leadership  in  this 
Important  and  historic  endeavor. 

For  the  past  decade,  plans  have  been 
underway  to  make  a  U.S.  Holocaust 
Memorial  Museum  a  reality.  While  all 
construction  has  been  privately  fund- 
ed-$147  million  to  date— H.R.  2660  au- 
thorizes operating  appropriations  to 
the  Holocaust  Memorial  Council,  which 
Is  responsible  for  planning  and  oversee- 
ing the  construction  and  operations  of 
the  museum.  ,  ^  , 

In  past  years  the  National  Days  of 
Remembrance  ceremony  hosted  by  the 
Holocaust  Memorial  Council  has  taken 
place  In  our  own  Capitol  rotunda.  At 
long  last,  the  Holocaust  Memorial  Mu- 
seum Is  now  scheduled  to  open  next 
year,  in  Ajwll  1993,  and  will  thereafter 
be  the  location  for  the  National  Days 
of  Remembrance  ceremony. 

Mr.  Siwaker,  the  authorization  under 
consideration  today  will  allow  the  Hol- 
ocaust Memorial  Council  to  continue 
to  develop  educational  programs,  to  es- 
tablish a  research  center,  and  allow  the 
completion  of  research  on  planned  ex- 
hlblta.  H.R.  2660  authorizes  such  sums 
as  may  be  necessary  for  fiscal  year 
1992-2000.  The  Congressional  Budget  Of- 
fice estimates  outlays  of  $18.3  million 
in  fiscal  year  1993,  including  a  one-time 
start-up  cost  of  $3.5  million.    ,^    „  , 

The  establishment  of  the  U.S.  Holo- 
caust Memorial  Council  back  In  1980 
was  one  of  the  most  significant  steps 
our  Nation  had  undertaken  during  the 
past  several  decades.  When  the  Con- 
gress created  the  Council,  it  was  based 
upon  the  recognition  that  if  we  do  not 
remember  the  injustices  and  the  inhu- 
manities of  the  past,  our  world  is 
doomed  to  repeat  them. 

Today,  the  need  for  such  a  memorial 
is  underscored  more  than  ever.  We  read 
in  horror  of  our  young  people  being  un- 
able to  identify  Hitler,  being  unable  to 
name  the  major  issues  of  World  War  II. 
being  unaware  of  this  gross  inhuman- 
ity which  took  place  not  a  millenium 
ago,  but  within  the  lifetimes  of  many 
of  us  In  this  Chamber. 

Accordingly.  Mr.  Speaker.  I  urge  our 
colleagues   to   support   the    important 


work  of  the  Holocaust  Memorial  Coun- 
cil by  voting  for  H.R.  2660.  To  do  so  will 
allow  the  completion  of  the  long-await- 
ed museum,  which  will  not  only  honor 
the  memory  of  the  millions  of  Innocent 
mCTi.  women,  and  children  who  per- 
ished during  that  chilling  era,  but  will 
also  serve  the  public  by  teaching  the 
important  lessons  that  can  be  learned 
from  those  horrible  years. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  and  conclude  by  saying  this  Is 
the  only  Federal  museum  that  we 
know  of  that  has  been  conatructed  en- 
tirely with  private  fUnds.  Given  the 
subject  matter  of  this  muaeum.  It 
seems  entirely  appropriate,  especially 
appropriate  to  me,  that  the  fUnds  to 
operate  It  should  be  paid  for  by  all 
Americana. 

My  suaplclon  Is,  although  I  do  not 
know,  that  a  large  number  of  donors  to 
the  construction  i»ogram  were  Amer- 
ican Jews,  and  it  seems  especially  ap- 
propriate that  that  not  be  the  case  for 
Its  operating  budget  and  that  those 
funds  come  fi^m  Americans  of  all 
faiths,  firom  the  American  taxpayer. 
That  seems  especially  appropriate  to 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
Uon  offered  by  the  genUenMUi  firom 
Pennsylvania  [Mr.  Kobtmaykb]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  2660,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorise  appro- 
priations for  the  U.S.  Holocaust  Memo- 
rial Council,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL  REPORT  ON  DEVELOP- 
MENT OF  ENERGY  CONSERVA- 
TION AND  EFFICIENCY  STAND- 
ARDS FOR  CERTAIN  COMMER- 
CIAL AND  RESIDENTIAL  BUILD- 
INGS-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce: 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  re- 
port describing  the  activiUes  of  the 
Federal  Government  for  fiscal  yeai- 1991 
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required  by  subtitle  H,  title  V  of  the 
Energy  Security  Act  (Public  Law  96- 
aM:  «  U.S.C.  8286.  et  seg.).  These  activi- 
ties include  the  development  of  energy 
conservation  and  efllciency  standards 
for  new  commercial  and  multlfamily 
high-rise  buildings  and  for  new  residen- 
tial buildings. 

Gboroe  Bush. 
Thb  White  House.  June  16, 1992. 


INTERRELATIONSHIP  OF  GENERAL 
AGREEMENTS  ON  TARIFFS  AND 
TRADE  AND  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
wonruui  from  Maryland  [Mrs.  Bentley] 
is  recognised  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  earlier 
today  I  referred  to  a  factsheet  on  the 
Interrelationship  of  the  General  Agree- 
ments on  Tariffs  and  Trade  [GATT]  and 
the  North  American  Free-Trade  Agree- 
ment [NAFTA]  supplied  by  the  United 
Food  and  Commercial  Workers  Inter- 
national Union.  Because  I  believe  the 
American  people  should  be  made  aware 
of  the  threats  to  our  national  sov- 
ereignty by  these  agreements  as  they 
are  currently  being  considered.  I  am 
going  to  discuss  them  here  this  after- 
noon. 

I  might  point  out  first  that  GATT  is 
the  international  agreement  under  ne- 
gotiation In  Geneva  known  as  the  Uru- 
guay round. 

Of  course,  NAFTA  brings  together 
the  three  countries  in  North  America — 
with  the  Mexican  Free-Trade  Agree- 
ment playing  a  major  role. 

The  factsheet  follows: 
Pacts  You  Should  Know  about  thr  Gbn- 

laAL    AORKKMINT   ON    TARIPrS    AND   TRADR 

(OATP) 

The  OATT  negotiations  have  served  in  part 
as  a  "stalking  horae"  for  rules  which  will 
govern  a  U.S.-Mexico  Free  Trade  Agreement. 

Pact:  The  language  of  the  draft  U.S.-Mex- 
Ico  Pre*  Trade  agreement  (PTA)  clearly  an- 
ticipates consistency  between  GATT  and  a 
FTA.  Plfteen  separate  references  In  the  FTA 
draft  Indicate  compliance  with  GATT.  In  ad- 
dition, the  FTA  draft  8ugg:e8t  that  the 
Standards  and  Risk  section  (relatincr  to  food 
safety)  as  well  as  the  Market  Access  section 
of  the  OATT  will  be  incorporated  In  the 
PTA.  The  draft  NAPTA  text  also  allows  the 
U.S.,  Mexico  and  Canada  to  select  the  dis- 
pute-settling mechanisms  of  OATT. 

The  current  OATT  draft  eliminates  key 
loHMMt  control  laws  aad  threatens  Jobs  in 
the  meat  packing  industry. 

Pact:  The  terms  of  the  current  OATT  draft 
will  result  in  elimination  of  all  import  con- 
trol laws  Including  the  U.S.  Meat  Import 
Act.  This  will  mean  a  rise  In  beef  Imports 
from  the  current  limit  of  1.2  million  pounds 
aaaaally  to  1  blllloa  pounds  per  year  by  19W. 
UltlMateiy,  this  will  result  in  the  elimi- 
nation of  Jobe  In  the  meat  packing  Industry. 

The  current  GATT  draft  proposes  greatly 
expanded  powers  for  OATT.  It  creates  a 
multi-lateral  trade  organisation  (MTO] 
which  would  threaten  existing  laws  and  our 
Nation's  right  to  enact  aad  enforce  new  laws 
In  the  future. 


Pact:  According  to  a  memorandum  by  the 
Congressional  Research  Service,  "The  bot- 
tom line  is  that  a  party  that  loses  a  chal- 
lenge to  one  of  Ita  laws  and  policies  would  no 
longer  have  control  •  *  •  over  whether  or  not 
It  must  change  that  particular  policy  or  law 
to  conform  with  the  OATT."  (CRS.  March  IS. 
1992). 

Under  the  current  GATT  draft,  a  OATT 
panel  decision  that  is  contrary  to  the  U.S. 
national  Interest  presumptively  becomes 
world  trade  policy  unless  all  GATT  countries 
decide  otherwise. 

Pact:  The  Congressional  Research  Service 
has  concluded  that  the  current  OATT  draft 
requires  a  unanimous  vote  to  change  a  panel 
decision.  This  reverses  present  OATT  rules, 
which  require  a  consensus  for  adoption  of  a 
panel  report.  According  to  a  CRS  memoran- 
dum, this  change  would  mean  that  the  adoiv 
tion  of  a  panel  decision  "would  be  presumed 
unless  the  OATT  votes  unanimously"  not  to 
do  so.  Incredibly,  this  unanimity  require- 
ment means  that  the  country  which  brought 
the  charge  In  the  first  place  must  change  Its 
mind!  (CRS.  January  13.  1902). 

OATT  officials  have  characterised  the 
MTO  as  a  means  to  thwart  the  power  of 
elected  representatives. 

Pact:  "The  MTO  is  about  keeping  the 
House  and  the  Senate  firom  doing  whatever 
they  want  whenever  they  want.  This  is  not 
about  reorganisation  *  *  *  It  Is  about  power 
to  make  countries  follow  OATT  rules."  (A 
GATT  official  as  quoted  by  Representative 
Jill  Long  at  a  House  Agriculture  Conunittee 
hearing.  March  31. 1902). 

A  GATT  panel  has  ruled  that  OATT  Is  part 
of  U.S.  Federal  law  and  Is.  therefore,  su- 
preme over  the  laws  of  our  SO  States.  If  the 
panel  report  Is  adopted,  this  would  massively 
erode  our  Federal  system  of  government. 

Fact:  According  to  a  ruling  by  a  OATT 
panel.  "OATT  is  part  of  federal  law  In  the 
United  States  and  as  such  is  superior  to 
OATT-inconaistent  state  law."  If  the  panel 
report  were  to  be  adopted,  the  federal  gov- 
ernment would  be  obligated  to  ensure  that 
the  fifty  states  were  In  strict  compliance 
with  OATT.  This  means  that  under  OATT 
the  right  of  states  and  localities  to  imple- 
ment strong  and  effective  laws  with  respect 
to  consumer  safety,  the  environment,  labor, 
etc.  Is  subordinate  to  the  authority  of  inter- 
national bureaucrats?  (Peb.  7,  19M  OATT 
Panel  decision). 

The  general  counsel  of  the  Office  of  the 
U.S.  Trade  Representative  has  admitted  In 
public  testimony  that  OATT  procedures  con- 
stitute a  danger  to  important  U.S.  laws. 

Pact:  In  reacting  to  the  recent  Tuaa-Dol- 
phln  decision  by  a  OATT  panel  the  U.S. 
Trade  Representative's  then  General  Counsel 
stated:  "The  Implications  are  quite  grave  for 
a  lot  of  our  Important  statutes"  (Oeaerai 
Counsel  John  Bolten  in  testimony  before 
Reprasentatlve  Henry  Waxmaa's  Suh- 
conunlttee  on  Health  and  the  Envlroanent, 
September  27. 1901). 

Under  GATT.  the  United  SUtes'  food  safe- 
ty standards  will  be  dragged  downward. 

Fact:  The  proposed  GATT  draft  threatens 
the  Delaney  Clause  of  the  Federal  Peed. 
Drug  and  CosnMtics  Act.  This  Impertant 
food  safety  standard  helps  keep  our  food  sap- 
ply  safe  froan  carcinogenic  additives.  Por  in- 
stance, under  the  Delaney  Clause,  ae  caacer 
causing  pesticide,  color  or  flavor  can  be 
added  to  processed  foods  such  as  apple  sauce. 

Under  the  terms  of  the  current  OATT 
draft,  the  U.S.  Oovernmeat  would  be  under 
severe  pressure  from  food  oompaaies  to 
lower  food  safety  standards  slace  Isiperted 
food  products  could  Initially  be  under  leea 


stringent  safety  requirements  than  those 
governing  U.S.  food  companies.  This  ulti- 
mately means  either  loss  of  Jobe,  or  down- 
ward pressure  on  our  national  and  local  food 
safety  standards  or  both! 
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WAIT-AND-SEB  ISN'T  GOOD 
ENOUGH 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  LiPiNSRi]  is  recognized  for 
5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  Presi- 
dent Bush  stated  in  a  recent  CNN 
interview  that  he  would  take  a  wait- 
and-see  approach  to  the  possibility  of 
military  intervention  in  Bosnia. 

Well,  Mr.  Speaker,  let's  see  where  the 
wait-and-see  policy  has  gotten  us  so 
far. 

Wait-and-see  has  allowed  at  least 
IS.OM  men.  women  and  chil(ta«n  in  the 
former  Yugoslavian  republics  to  die  in 
the  fighting. 

Wait-and-see  has  forced  a  mlHion  and 
a  half  refugees  to  flee  the  war  sone,  the 
largest  mass  movement  of  refugeee 
since  World  War  II.  Nearby  nations  like 
Hungary  and  Germany  have  been 
swamped  by  the  flood. 

Finally,  wait-and-see  may  even  be  re- 
sponsible for  the  bloodshed.  The  admin- 
istration's silence  in  response  to  Ser- 
bia's attacks  on  Slovenia  and  Croatia 
last  year  nnay  have  been  mistaken  for 
apathy  or  approval.  While  Serbia  was 
warming  up  its  war  machine,  the  Unit- 
ed States  refused  to  support  in  any  way 
the  new  states  of  Slovenia,  Croatia  and 
Bosnia-Hersegovlna.  Instead  It  feebly 
called  for  peace.  It  was  months  before 
even  United  States  aasistanoe  to  Ser- 
bian-dominated Yogoelavla  was  cut  off. 

Well  over  a  year  ago  I  called  for  rec- 
ognition and  support  of  the  new  Balkan 
nations.  I  believe  that  a  show  o(  Amer- 
ican strength  and  resolve  on  their  be- 
half at  the  tlHM  would  have  pMvented 
its  nse4  now. 

To  turn  to  the  present  the  Presi- 
dent's walt-aMhsee  policy  does  nothing 
to  stop  the  rising  death  toll  in  Bosnia. 
For  2  months  the  Bosnian  capital  of 
Sarajsvo  has  endured  the  brutal,  bar- 
baric warfafs  Inflicted  on  It  by  Serbian 
forces.  Last  week's  edition  of  Time 
nukgasiae  printed  graplilc  evidence  of 
the  war's  terrible  toll,  showing  grue- 
some photos  of  inaocent  civilians 
killed  in  Sarajevo. 

In  resps— e  to  Um  atrocities,  last 
month  the  administration  abandoned 
its  wait-sni  sse  psUcy  on  economic 
sanctions  aad  Joined  in  imposing  U.N. 
sponsored  sanctions.  The  sanctions  will 
halt  all  Serbian  exports  and  imports 
except  for  food  and  medicine,  flreeis  all 
Serbian  assets,  and  break  all  airlinks 
to  the  outsi#e  world. 

I  support  the  sanctions,  but  we 
shouM  have  imposed  them  a  year  ago. 
At  this  sta««  they  are  too  little,  too 
late. 


The  fact  is  that  the  sanctions  and  13 
cease-fires  in  the  last  2  months  have 
failed  to  stop  the  advance  of  Serbian 
forces  in  Bosnia.  Serbs  now  control  70 
percent  of  Bosnia's  territory  and  the 
end  is  nowhere  in  sight. 

I  believe  the  only  effective  policy  is 
to  threaten  military  action  against 
Serbia— and  be  prepared  to  back  up  the 
threat.  We  should  make  clear  to  Presi- 
dent Milosevic,  the  Balkan  Butcher, 
that  a  U.N.  force  will  bomb  the  artil- 
lery batteries  that  are  tormenting  Sa- 
rajevo unless  he  removes  them.  We 
should  no  longer  sit  idly  by  while  these 
terrorists  shell  the  homes,  markets, 
and  hospitals  of  Sarajevo.  They  must 

be  stopped. 

Without  armed  intervention, 
Bosnia's  foreign  minister  believes  that, 
and  I  quote,  "hundreds  of  thousands 
will  be  condemned  to  death  Orom  at- 
tack  and   starvation."   I   fUUy   agree 

with  him.  _       ^       . 

We  therefore  must  not  delay.  I  under- 
stand the  risks,  but  I  also  believe  that 
the  Balkan  Butcher  is  not  foolish 
enough  to  challenge  the  strength  of  the 
United  Nations.  Threatening  retalia- 
tion provides  the  best  opportunity  we 
have  to  stop  the  war. 

Mr.  Speaker,  I  hope  and  pray  that 
Milosevic,  the  Balkan  Butcher,  will 
come  to  his  senses  so  that  further 
bloodshed  can  be  avoided.  But  the  peo- 
ple of  Bosnia  cannot  afford  to  wait  for 
the  time  to  come.  I  support  taking  ac- 
tion to  force  his  hand— now.  Let's  wait- 
and-see  no  longer. 


TIME  FOR  ACTION  IN  BOSNIA- 
HERZEGOVINA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panbtta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  while  we  have 
been  debahng  whelher  or  not  to  pass  a  bal- 
anced budget  amendment,  the  people  ol 
Bosnia-Herzegovina  have  been  enduring  bom- 
bardment and  stan/atton.  I  am  competed  to 
can  upon  the  President  and  my  colleagues  to 
take  decisive  actk)o  in  the  former  Yugostevia 
to  halt  the  senseless  killing  ol  innocent  civil- 
ians. Serbia  and  its  henchmen  in  Bosnia- 
Herzegovina  have  taken  their  irredentist  war  to 
that  kxmerly  peacohil  model  ol  ethnic  toter- 
ance,  Bosnia-Herzegovina.  Bearing  wttness  to 
a  two^north  siege  and  bombardment  ol  Sara- 
ievo.  fcxmeriy  a  city  ol  560,000,  we  are  now 
receiving  reports  ol  the  stow  stan«t«n  ol  the 
entire  populace.  To  date,  over  one  miiion 
Bosnians  have  lied  their  homes,  jo«"»"9  an- 
other one  rnilhon  refugees  lor  Croatia  and  Ser- 
bia. Over  5,200  Bosnians  have  been  killed 
and  20,000  wounded  in  the  past  2  months. 

On  purely  humanitarian  grounds,  the  United 
Stales,  as  the  preeminent  democracy  of  the 
worW  should  involve  itself  in  protecting  the  in- 
nocents of  this  fledgling  nation.  First  it  was 
Croatia,  now  it  is  Bosnia-Herzegovina.  On  na- 
tional security  grounds,  we  have  a  dear  stake 
in  the  resolution  of  a  war  that  threatens  to 
spread  throughout  the  Balkan  nations  at  a 


time  when  the  termer  Soviet  Union  remains 
combustMe.  ^^    ,    _ 

We  have  the  ablity  successMly  to  inter- 
cede. The  United  Nations,  stronger  than  ever, 
has  demonstrated  that  its  Security  Council  » 
capable  of  wd  wilng  to  aitfwrize  decisive 
collective  miMttfy  action  to  haH  illegal  inter- 
nationsl  aggression. 

The  adminislratkm  has  tried  to  avert  Ks  re- 
spon&bmy  by  making  the  case  that  Europe 
shouU  care  of  its  own.  Europe  is  not  doing  the 
job.  bomm.  and  the  United  States  has  a 
duty  to  bring  this  crisis  betore  the  U.N.  Secu- 
rity Counca  and  to  torce  decisions  abotM  the 
CouncTs  course  of  action  without  delay.  We 
ouj^  to  be  sble  to  wortc  closely  wilh  our  Euro- 
pean allies,  but  their  hesitstton  should  not  pro- 
vide  cover  for  the  Bush  admlnislrabon's 
foolclr&QOinQ 

First,  the  administration  ought  to  aid  there- 
lief  effort  in  Bosnia  by  providing  snipiw 
through  air  supply  drops  and  military  P«*«^ 
two  to  relief  convoys,  and  it  shoiM  press  the 
United  Nattons,  our  NATO  allies,  and  Ihe  Eu- 
ropean Community  strongly  to  partk:ipale  in 
that  eltort.  On  June  10.  U.N.  pe«3ekaepers 
began  to  attempt  to  secure  the  Saraiavo  air- 
port to  altow  relief  flights  to  deliver  food  to 
Sarajevo's  starving  citizens.  The  United  Stales 
must  provWe  whatever  humanitarian,  military 
aid  lo^strcal  assistance  is  required  in  that  ef- 

Second.  the  U.N.  sanctions  on  Serbia  must 
be  tightsned  and  enforced;  loo  many  supplies 
of  oil  and  other  materials  continue  to  flow 
through  Montenegro  and  MacwJonia.  states 
poweriess  to  slop  thsm  without  the  miMary  as- 
sistance of  the  United  Nations. 

Third.  I  would  Join  with  the  olher  body, 
whkh  has  passed  a  resolution  caiing  on  the 
President  urgenUy  to  develop  a  joint  military 
adton  plan  in  the  U.N.  Security  Council  to  au- 
thorize a  collective  intervention  in  Bosnia- 
Herzegovina.  I  would  urge  my  ooNeagues  n 
the  House  to  adopt  the  resolution  without 

delay 

An  intewentton  should  anticipate  spocifk: 
and  dBcrote  deployments  and  strikes  to  force 
Serb  troops  to  cease  their  bombardment  of 
San^evo  and  puN  back  from  attacks  on  relief 
convoys.  Once  that  first,  minimal  objective  had 
been  achieved,  a  cease-fire  could  be  ananged 
and  civilian  populations  provWed  pennanent 
protectioo.  In  other  words,  the  provision  ol  re- 
liei  convoy  protection  could  be  upgraded  to 
secure  critical  transportation  corridors  through 
Bosnia-Herzegovina.  In  oombinalion  with  the 
woridwide,  U.N.-imposed  sanctioos  on  Sertxa. 
a  strong  U.N.  military  presence  in  and  around 
Sarsjevo  and  around  key  transport  routes 
might  be  enough  to  persuade  Serbia's  leaders 
to  agree  to  puH  back  their  allied  forces  m 
Bosnia-Herzegovina. 

In  the  event  that  Sertiia  refuses  to  abide  by 
a  cease-fire  and  agree  to  withdraw  from  aH 
captured  areas,  the  administration  should  lay 
plans  now  tor  an  escalated  mHitary  interven- 
tion by  American  and  allied  torces  under  the 
auspices  of  the  U.N.  Security  Coondl.  We  are 
not  under  the  illusion  that  Serbia  and  Its  hard- 
liner torces  in  Bosnia-Herzegovina  will  go 
quietly,  nor  that  a  limited  military  action  is  cer- 
tain to  bring  a  quick  and  decisive  victory.  I 
strongly  believe  that  Serbian  military  forces 
would  retreat  promptly  m  the  face  ol  an  inter- 


nabonal  military  ooalilion  and  an  air  campaign. 
Nevertheless,  the  U.N.  Security  Counei  and 
Americ»  and  alied  miianr  planners  must  be 
pr«p»ed  tor  a  rwge  ol  oonttngeociea,  mehid- 
ing  the  possfciity  that  Smrtmn  units  w«  en- 
trench themselvw  throuflhout  Bosnia.  Undsr 
those  drcumslanoes.  I  woi*J  support  ««iil- 
ever  coRective  force  was  necessary  underHw 
aegis  of  the  U.N.  Security  Coundi  to  quel 
Serb  tereas  in  Bosni»4<«r2agovina.  ^^ 
The  President  speaks  of  a  new  wortd  oider. 
but  his  adkms  in  Yugoslavia  have  been 
muted.  It  we  stand  at  a  thrsshoW  in  hotary— 
and  I  beieve  we  do-we  must  laoogniw^that 
the  Serb  aggrasstoo  in  Bosnia  I  larz«Qn|vinais 
yet  another  viW  tost  ol  our  rssolva  to  lasNon 
a  just,  stsbte  and  peaosfM  wortd  ordsr.  I  urgs 
my  coleagues  and  the  PresWer*  to  accept 
this  chaNenge  and  pass  the  test 


AN  HONEST  BALANCED  BUDGET 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  ROSB] 
is  recognised  for  60  minutes. 

Mr.  ROSE.  Mr.  Speaker,  last  week's  debate 
on  the  balanced  budget  amendment  to  the 
Gonslituiion  movad  us  closer  to  whU  mtgrbs 
an  historic  window  of  opportunity  tor  tsddino 
the  Federal  budget  deidL  Shsptfcs  wirt  to 
know  if  we  are  rea»y  serious  ihis  tima.  Bc«i 
Congiass  wid  Prsskleni  have  SMpressed  ther 

commitment  to  reducing  the  deici.  »»*  o* 
course  we  have  made  those  promises  t»etore. 
The  rai  dMIersnce  betwaao  new  ptan*  to  bal- 
ance the  budget  and  our  Wed  ptans  ollhe 
past  is  that  the  American  people  now  recog- 
nize Ihe  seriousness  ol  the  situslkin,  and  ap- 
pear w«ng  to  make  the  Mnd  ol  sacriices 

needed  to  bring  our  debt  under  control.^ 

H  in  fact  we  are  going  to  abide  by  «ie  wa 
of  the  people,  tat  us  siso  be  tn<hfcil  Wh  ttis 
people.  Using  Social  Security  su^Ais  rsoeipis 
to  mask  the  troe  size  ol  the  annual  debt  is  not 
being  straighltoiwad.  Yet  that  is  what  we  con- 
tinue to  do  each  year,  playing  a  very  dm^■ 
gerous  game  with  the  future  of  our  tn^fcin*. 
Today  I  am  introducing  the  Honeat  Delanrwrl 
Budget  Act.  a  ptan  whfch  wouU  eiminats  the 
Federal  debt  by  1998.  and  protect  the  Mun 
solvency  of  Social  Security  and  other  trust 
funds  tii  removing  them  from  the  caka^ation 
of  the  annual  debt. 

I  voted  against  the  amendment  *>  the  con- 
stitution last  week  for  several  reasons.  bU 
chief  among  them  was  a  date  of  enactmei* 
whMh  wouW  have  alowed  the  deficit  to  soar 
for  6  more  years.  Under  the  Honest  Batanoed 
Budget  Act,  the  deficit  reductnn  process 
wouW  begin  next  year.  Of  immeciaie  conoe"* 
wouU  be  t>alancing  the  operating  tMidget. 
whk:h  wouW  Include  everythmg  except  the  in- 
terest payments  on  our  detH  and  the  trust  tand 
receipts.  The  President  wouW  be  required  to 
propose  a  balanced  operating  budget  in  tocal 
year  1994.  Any  proposed  budget  wh«h  was 
not  In  full  cornpliance  with  the  act  wot*l  go 
back  to  the  White  House  with  a  request  tor  a 

new  one.  .^  ^    .    ^  _t*«^ 

Beginning  in  1995,  we  wouW  begm  lading 
the  interest  on  the  debt  at  an  annual  ratert 
about  1  percent  gross  domestic  proAiet.  which 
is  the  rate  most  economists  believe  we  can 
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etimifMrte  the  d«t>t  wnttraut  substantiaNy  under- 
mMng  the  economy.  At  about  $70  tiillion  a 
year,  the  dttoH  could  be  eliminated  by  1996. 
Meanwhile,  stwplus  receipts  tor  tnist  funds  like 
Social  Security  would  be  going  directly  into 
thoce  tnist  funds,  where  they  belong. 

Enlofcement  provisions  irwiude  points  of 
order  against  any  budget  not  in  fuN  compli- 
ance with  the  act.  any  legislation  which 
changes  ttie  provisiorw  of  the  act.  any  legisla- 
tion that  requires  outlays  that  exceed  the  stat- 
utory debt  imit,  and  any  increase  in  the  statu- 
tory debt  limit  beyond  the  estabtished  level. 

I  hope  that  the  American  people  and  their 
elected  representatives  wH  maintain  their  re- 
solve and  move  forward  in  what  promises  to 
be  a  painful  process.  But  if  we  are  going  to  do 
it.  let  us  do  it  honestly. 


APPLAUDING  PRESIDENT  YELT- 
SIN'S COMMITMENT  TO  A  FULL 
ACCOUNTING  OF  ANY  AND  ALL 
SOLDIERS  IMPRISONED  BY  THE 
SOVIETS 

(Mr.  MINBTA  asked  and  was  triven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MINETA.  Mr.  Speaker.  Russian 
President  Boris  Yeltsin  and  other  Rus- 
sian offlclals  have  now  confirmed  what 
some  have  loner  suspected: 

American  soldiers  were  held  prisoner 
in  the  Soviet  Union  during  the  Second 
World  War,  the  Vietnam  war.  and  the 
cold  war. 

President  Yeltsin  says  that  some  of 
these  Americans  may  still  be  alive. 

Mr.  Speaker,  Juat  as  the  legacy  of  the 
Soviet  Union  is  an  outrage,  Russian 
Prealdent  Yeltsin's  candor  is  hearten- 
ing. 

Nine  months  ago,  I  wrote  President 
Yeltaln  and  asked  him  to  Investigate 
this  matter,  determine  the  truth,  and 
act. 

His  admission  is  welcome,  but  far 
flrom  the  ultimate  action  Americans 
demand. 

I  Mtplaud  President  Yeltsin's  com- 
mitment to  a  full  accounting  of  any 
and  all  soldiers  imprisoned  by  the  Sovi- 
ets during  the  conflicts  of  the  past  50 
yeare— including  the  Korean  war. 

That  is  the  sort  of  honesty  and  ac- 
tion required  from  Russia,  in  my  opin- 
ion, for  it  to  Join  the  community  of  na- 
tions fully,  and  for  a  policy  of  vigorous 
economic  assistance  to  Russia  from  the 
United  SUtes. 

President  Yeltsin  has  made  a  bold 
start  toward  making  that  a  reality. 


MANDATORY     LABELING     OF     GE- 
NETICALLY ENGINEERED  POODS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.). 

Mr.  KLECZKA.  Mr.  Speaker,  on  May 
29,  the  Food  and  Drug  Administration 
[FDA]  published  its  policy  for  new  food 
varieties   derived    from    tfene   splicintc. 


cell  fusion,  and  other  advanced  bio- 
technology methods. 

Unfortunately,  it  contains  a  glaring 
omission — the  absence  of  a  labeling  re- 
quirement for  these  revolutionary 
foods.  Today,  I  am  introducing  legisla- 
tion which  mandates  that  these  new, 
genetically  engineered  foods  be  labeled 
as  such. 

One  project  in  this  emerging  field  il- 
lustrates my  case  for  labeling  geneti- 
cally engineered  foods.  A  well-known 
U.S.  biotech  firm  is  now  field  testing 
an  antifreeze  protein  derived  ft-om  Arc- 
tic fish.  When  injected  into  fruits  and 
vegetables,  this  protein  is  Intended  to 
preserve  their  freshness  and  texture 
after  being  frozen  and  thawed.  Fresh 
vegetables  and  firuits  altered  in  this  un- 
usual fashion  may  not  be  dangerous, 
but  we  don't  really  know  this  for  cer- 
tain. 

When  these  altered  producta  are  on 
sale  In  the  supermarket  of  the  future, 
full  disclosure  and  labeling  of  genetic 
alteration  is  the  only  way  to  inform 
the  consumers  of  this  fact. 

By  supplying  consumers  up  fkt>nt 
with  Information  on  where  food  comes 
from,  as  required  by  my  bill,  they  can 
more  easily  make  their  own  decisions 
alMut  the  benefits  or  risks  of  geneti- 
cally altered  foods.  By  mandating  full 
disclosure  of  genetic  engineering,  this 
labeling  requirement  should  help  con- 
sumers to  make  more  informed  deci- 
sions about  these  novel  foods  than  the 
current,  flawed  FDA  policy  which  de- 
nies the  public  the  right  to  know  how, 
and  with  what,  the  new  foods  are  al- 
tered. 

I  hope  my  colleagues  agree  that  con- 
sumers have  a  right  to  know  whether 
their  groceries  have  been  altered  by 
the  new  biotechnology  methods,  and 
invite  them  to  cosponsor  this  legisla- 
tion. 

At  this  point,  let  me  provide  you  wMh  some 
background  on  ganetkaUly  enginaarad  toods, 
and  explain  why  maiKMory  labeling  of  these 
products  ia  in  ttw  public  interaat. 

The  science  of  plant  breeding  is  centuries 
okl.  It  involves  the  combining  through  repet- 
itive breading  cycles  of  the  desirabia  gertetic 
traits  of  plants  irtto  a  new  variety,  wMch  is 
generally  used  to  improve  crop  yieWa  or  food 
quality.  Some  useful  gene  translar  methods 
have  bean  devetoped  In  the  past  to  streamline 
tfiie  otherwise  lengthy  process.  Mutation  t>y 
treatment  with  chamkals  and  physical  agents, 
or  hybrMizatwn  t>y  embryo  trartsfer  and  chro- 
mosome doubling,  are  commonly  used  today 
to  cross  breed  plants.  However,  the  new  bio- 
technotogy  methods  by  which  plants  are  ge- 
netically altered,  such  as  cell  fusion  and  gane 
splicin(^— the  recombinant  DMA  technique- 
represent  a  quantum  leap  tonvard  from  the 
traditional  terms  ol  plant  breeding. 

While  these  new,  gertetic  engirteering  meth- 
ods are  used  to  achieve  tf>e  same  goals  as 
traditioruil  plant  breeding  techniques,  they  en- 
able scientists  tor  the  first  time  to  combine  ge- 
netic material  from  completely  unreMad  garv- 
era  or  species.  One  such  protect  now  under 
development    involves    transferring   an    anti- 


freeze protein  from  Arctic  fish  into  fruits  and 
vegetablas  to  preserve  their  freshness  and 
texture  after  being  frozen  and  tfwwed.  Foods 
can  tw  altered  In  this  revolutiortary  and  un- 
usual fashion  only  tfHough  ttw  advarwed  ge- 
netic engir>eerir)g  metfwds  now  available  to 
society.  Such  cross-breeding  certainly  vrouM 
never  occur  in  nature.  Unbelievat)le  as  it  may 
seem,  it  is  nevertfwiass  true  that  the  scierKa 
fiction  of  yesterday  is  fact  today.  At  tl)is  time, 
more  ttian  30  r>ew  crops  developed  usir«g  re- 
combinant DNA  methods  are  in  fieW  trials. 
Ttw  harvest  from  ttiese  crops  may  be  avail- 
able In  grocery  stores  as  early  as  next  year. 

The  power  to  manufacture  enhanced  foods 
in  the  laboratory  triggers  a  duty  to  protect  put>- 
lic  health  and  consumer  rights.  These  foods 
are  not  the  traditmnal  harvest  to  wtiich  we  are 
accustomed,  and  wfiich  Federal  law  presumes 
to  be  safe  because  of  tortgstanding  use.  Al- 
though unNkely,  the  FDA  itseM  admits  that  ge- 
netic engineering  may  in  sonw  rare  cases  ac- 
tivate hkMen  toxicants,  allergens,  or  oUter 
characteristics  posing  a  danger  if  consumed. 
For  this  reason,  it  is  the  duly  of  Congress  to 
ertsure  the  public  is  safeguarded  from  any 
dangerous  food  trails  or  novel  substartces 
which  may  be  uninlentionally  released  l>y  ge- 
netic enginaaring. 

New  tood  variatias  are  expected  to  reach 
suparmarkals  by  1993.  However,  because  the 
iwlay  29  policy  represents  guidance  only,  it  is 
essential  tftat  toods  derived  by  gertetic  engi- 
naaring be  labeled  as  such.  My  bM  stipulatos 
tftese  rtew  tood  varieties  wiH  be  conaiderod 
mistoranded  unlaas  they  are  labeled  as  ganali- 
caly  aRerad.  The  maasura  also  providaa  the 
Oepartntient  of  llsaMh  and  Human  Servicas 
with  1  year  in  wtdch  to  pukiSsh  firtal  raguMons 
implamanting  tha  labeling  requiramant.  This 
approach  is  wel  suited  tor  ac^oncing  ttie  de- 
velopment of  Iheee  toods  white  promoang 
ooniumer  confidewca  in  ttiam. 

My  bill  is  oonaiatent  with  the  Federal  Food. 
Drug,  and  Coamatic  Act,  wMch  raquiree  a  pro- 
ducer to  Morm  oonsumers  of  tood  properiee 
by  an  appropriate  label.  Although  such  labate 
gerteraly  have  never  betora  oontainad  inlor- 
mation  on  a  food's  production  method,  genetic 
engineering  is  an  axoaplton.  Cell  fuaton.  gaiia 
splKtng,  and  other  new  breedtog  methods  ea- 
abte  scientists  tor  the  first  time  to  completely 
alter  tood  and  even  tood  properties  with  great 
precision.  This  ability  directly  affects  tood  mt- 
tritton,  texture,  sheN  Me,  taste,  and  a  hoet  of 
ottier  traits.  Aocerdrngly,  we  cannot  divofoe 
the  production  method  from  the  finishad  prod- 
uct, as  with  toods  king  used  that  occur  in  na- 
ture or  are  modified  by  Iradiltonal  breeding 
techMques.  For  the  new  toods,  my  bM  simply 
clarifies  the  labels  must  state  the  dewvaltow 
mettwd— that  is,  the  label  must  intorm  con- 
sumers whelfier  tlM  food  is  geneticaRy  ertgi- 
neered.  In  this  way,  my  bin  empowers  cort- 
sumers  to  deckto  tor  themselves  whether  it  is 
sale  to  buy  a  geneticaMy  altered  food. 

This  legislatwn  is  a  reasortabte  response  to 
the  pendirtg  introduction  into  our  grocery 
stores  of  toods  modified  by  advanced  genetK 
engmeeririg.  Again,  I  urge  my  colleagues  to 
cosponsor  this  tNN. 

At  this  point.  I  wiH  inckide  the  text  of  the  biH 
In  the  REOOfV),  and  related  material  concern- 
ing the  detwte  over  gertetically  modified  foods. 

The  material  lollows: 


(From  Newsweek  magszlne,  June  8.  1992] 

A  MYSTBRY  IN  YOUR  LUNCHBOX— BlOBNOI- 
NBBRBD  FOOD  IS  THE  BRAVK  NBW  WAVE  OF 
THB    FUTURB,    BUT    SHOULD    WB    BB    ASKING 

More  questions? 

Hungry?  Sit  right  down,  we're  having  cat- 
fish, corn  on  the  cob.  baked  potatoes  and 
fresh  tomatoes.  This  might  turn  out  to  be 
the  most  nutritious  meal  of  your  life.  It 
might  even  be  the  best-tasting  dinner  you 
ever  had.  On  the  other  hand.  It  might  expose 
your  body  to  a  toxic  combination  no  human 
has  ever  experienced  before.  Or  It  might  In- 
duced an  allergic  reaction— even  though 
youre  not  allergic  to  any  of  these  foods, 
sun  hungry?  Bon  appetlt!  »  »k- r-H-r.i 

Last  week's  announcement  that  tne  leaerai 
government  would  impose  no  special  regula- 
tion on  bloenglneered  foods.  In  effect  permit- 
ting them  to  be  marketed  exactly  like  na- 
tures  own,  heralds  a  potentially  vast  change 
In   our    food    supply.    Virtually    any    char- 
acteristic of  a  living  organism  may  now  be 
transferred  to  another  organism;  with  a  few 
exceptions,   the   resulUng   product  may   be 
placed  on  supermarket  shelves  without  fed- 
erally mandated  testing  or  special  l***""*; 
"We  will  not  compromise  safety  one  bit. 
Vice  President  Dan  Quayle  told  the  press. 
"(And]    the    consumer    will    enjoy    better, 
healthier   food   producte  at   lower   prices. 
Many  speclaliste  In  biotechnology  agree— In 
fact,  they  see  consumers  around  the  world 
benefiting    from    a    new.    geneUcally    engi- 
neered green  revolution— but  critics  are  urg- 
ing the  government  to  move  ahead  more  cau- 
tiously. A  potato  that  resists  disease  with 
the  help  of  a  chicken  gene?  A  catfish  that 
grows  like  lighting,  thanks  to  a  gene  from  a 
virus?  Some  believe  new  producta  like  these, 
which  may  be  on  the  market  by  the  end  of 
the  decade,  call  for  a  new  regulatory  system. 
"We  should  have  learned  from  the  history  of 
regulating  pesticides  that  we  never  knew  the 
long-term    consequences   until    It   was   too 
late  "  says  Ellen  Haas,  executive  director  of 
Public  Voice  for  Food  and  Healthy  Policy,  a 
Washington,  D.C. -based  advocacy  group.  The 
Food   and   Drug   AdminlstraUon   maintains 
that  moet  bloenglneered   foods  present  no 
special  safety  issues.  "Were  saying  this  is 
Just  another  plant-breeding  technique,"   says 
Eric  Flamm.  deputy  director  of  the  FDA's 
Office  of  Biotechnology. 

Here's  how  bioenglneerlng  works:  all  cells 
contain  DNA,  the  long  molecule  shaped  like 
a  double  helix.  A  gene  Is  a  swatch  of  DNA 
that  controls  a  certain  characteristic  of  the 
organism.  In  the  1910b  sclentlsta  discovered 
the  could  clip  off  a  gene-length  swatch  from 
a  DNA  molecule,  and  later  they  learned  to 
affix  it  to  a  different  DNA  molecule— a  cut- 
and-paste  job  that  became  known  as  gene 
splicing  and  results  In  whafs  called  recom- 
binant DNA.  Immediately,  visions  of  carrots 
with  the  flavor  of  peanut  butter  began  danc- 
ing In  the  Imaginations  of  scientists  and  food 
writers  alike.  But  most  current  experiments 
are  not  as  exotic.  In  n»any  ways  the  new 
technology  differs  lltUe  from  tradltioMl 
cross-breeding.  "One  of  the  powers  of  the 
technology  Is  that  you  make  simple  and  di- 
rect changes  and  alter  the  food  as  little  as 
possible,-  says  William  Belknap,  a  plant 
physiologist  at  the  Department  of  Agri- 
cultures Agricultural   Research  Service  In 

Albany.  Calif.  ^.       »  r.M*  in  « 

The  first  example  of  recombinant  una  in  a 
lorm  suitable  foi'  lunch  makes  its  debut  next 
summer:  the  Flavr  Savr  tomato  (chart).  Sci- 
entists at  Calgene,  Inc.,  a  biotech  company 
based  m  Davis,  Calif.,  Isolated  the  gene  In 
the  tomato  that  triggers  the  enzyme  respon- 
sible  for   rottinK   anil   i-enUerecl   it   inactive. 


Rather  than  having  to  be  picked  hard  and 
green  for  easy  shipping,  the  tomatoes  stay 
on  the  vine  about  five  days  longer  than 
usual.  They  can  be  shipped  without  refrig- 
eration, which  also  helps  retain  flavor,  and 
they'll  resist  rotting  for  more  than  three 
weeks,  twice  as  long  as  their  conventionally 
grown  cousins.  They  aren't  perfect:  like 
other  supermarket  tomatoes  they're  grown 
with  pesUcides,  they  may  be  waxed,  and  they 
still  lack  the  last  three  to  five  days  of  vine- 
rlpenlng  tliat  homegrown  tomatoes  enjoy. 
Sampled  at  Calgene's  headquarters,  the 
Flavr  Savr  tasted  fine;  whether  consumers 
will  find  it  worth  a  dollar  more  per  pound  re- 
mains to  be  seen.  

Repel  pests:  Several  companies  are  hard  at 
work  on  plants  that  will  repel  peats.  Mon- 
santo, a  St.  IjOoIs  chemical  company,  ex- 
pects to  put  many  such  products  on  the  mar- 
ket before  the  end  of  the  decade.  Including 
cotton  resistant  to  the  cotton  bollworm  and 
a  potato  that  kills  the  Colorado  potato  bee- 
tle.   The    weapon    of    choice    is    bacillus 
thurlnglensls,  or  BT,  a  soil   dwelling  bac- 
terium that  creates  a  protein  crystal  that  is 
toxic  to  certain  Insects  but  harmlessly  di- 
gested by  humans.  BT  has  been  used  for  30 
years  as  an  organic  pesticide.  Scientists  can 
transfer  the  gene  for  the  toxin  Into  irtant 
cells,  and  the  new  plants  will  produce  their 
own    insecticide.    Like    traditional    insecti- 
cides, however,  these  may  simply  spur  Uie 
creation  of  new,  more  resistant  pests.  Ac- 
cording to  Belknap,  the  solution  will  be  to 
splice  several  toxins  into  a  given  plant,  thus 
lessening  the  potential  for  Insects  to  develop 
resistance  (or   Inviting  the   birth  of  some 
pretty  amaalng  Insects).  v-,Ki«M».«i- 

Monsanto  Is  also  developing  herbicide-re- 
sistant plants,  specincally  Roundup-resist- 
ant plants.  Roundup  is  one  of  Monsanto  s 
moet  lucrative  producta,  a  herbicide  with 
sales  of  a  billion  dollars  a  year.  It  has  been 
recognised  as  noncardnogenlc  by  the  Bnyi- 
ronmenUl  Protection  Agency,  though  its 
toxic  to  fish.  Roundup  Is  used  as  a  weed-kill- 
er but  It  win  kin  everything  else  It  touchea 
in  the  field,  so  farmers  have  had  to  apply  It 
carefully.  Now,  however,  Monsanto  can  iso- 
late the  enxyme  in,  say.  corn,  that  is  ^**J^ 
vulnerable  to  Roundup.  A  com  plant  engi- 
neered to  have  twice  as  much  of  that  ensyin* 
can  lose  a  chunk  of  It  to  Roundup  and  still 
survive.  Critics  charge  that  this  technology 
simply  Invites  ftumers  to  use  more  Roundup. 
Jim  Altemus.  manager  of  public  aflialrs  for 
planysclence  research  at  Monsanto,  says  the 
aim  is  to  help  farmers  manage  their  crops. 
"Some  herbicides  are  better  than  others; 
they  can't  all  be  classified  as  bad,"  he  says. 


(Prom  the  Washington  Post,  June  10, 19«1 

FOR  THE  NBXT  COURSE,  "KNGINEBRBD" 
ENTRKB8?  "OKHBTIC  "  TOMATO  MAY  LAUNCH 
AN  INDUSTRY 

(By  Sandra  Sugawara) 

Calgene  Inc.'s  tomato,  which  is  expected  to 
be  the  first  genetically  engineered  food  to  it 
the  market,  could  be  the  little  fTuIt  that 
launched  a  bllllon-dollar  industry. 

At  least,  that's  the  hope  of  companies  ttot 
use  biotechnology  to  try  to  improve  foods, 
make  heartier  plants  and  chemical-free  pes- 

"The"  industry  needs  a  good  blockbuster 
product  to  come.  Hopefully,  Calgene  can  do 
that  with  its  tomato,"  said  Joseph  Kelly, 
chairman  and  chief  executive  of  Crop  Genet- 
ics international  Corp.,  which  uses  bio- 
technology to  produce  herbicides  and  Insec- 
ticides. "Many  people  in  this  Industry  be- 
lieve that  ag-bio  Is  today  where  the  human 
medical  biotech  was  In  19g7.  ready  to  teke 
off."' 


For  years,  these  companies  have  lieen  the 
Rodney  Dangerfields  of  biotechnology,  strug- 
gling for  Just  a  little  respect.  WhUe  medical 
biotechnology  companies  were  the  darling  of 
Wall  Street  last  year,  raUlng  blUlon*  of  dol- 
lars, agricultural  biotechnology  companies 
were  largely  Ignored  by  investors. 

Few  investment  firms  even  have  analysts 
that  follow  the  agricultural  biotech  indos- 
try.  And  the  few  times  the  industry  thouj*t 
It  had  a  blockbuster  product,  antiblotech  ac- 
tivist Jeremy  Rlfidn  and  other  critics 
launched  an  emotional  offensive  to  rally 
public  opinion  against  agriculture  Wo- 
technology.  „      _.,. 

The  newest  hope  for  the  Industry  lies  wltli 
Calgene,  a  Davis.  Calif,  blotwA  company 
that  says  It  has  found  a  way  to  turn  off  the 
gene  that  cauaes  tomatoes  to  adteii  and  rot, 
enabling  it  to  ship  what  It  says  w  jolcy, 
tasty  vlne-rtpe  tomatoes.  TO  do  so.  research- 
ers eaeenUally  add  a  backward  version  of  the 
softening  gene  to  the  tomato's  genetic  mate- 
rials. The  company,  which  has  targeted  the 
J3.5  billion  fresh  tomato  market,  plans  to 
grow  and  sell  the  tomatoes  next  year.  They 
will  sell  for  about  twice  the  price  of  grocery 
store  tomatoes,  which  are  picked  green  and 
ripened  by  using  ethylene  gas. 

UnUke  the  medical  blotechnolofy  sector, 
which  has  produced  several  sacceaeltol  prod- 
ucts agricultural  biotech  has  not  had  any 
big  winners  yet.  And  while  most  of  the  pub- 
licity for  medical  biotech  companies  has 
been  poeltlve  stories  about  eCforta  to  create 
wonder  drugs  for  diseases  such  aa  AIDS  lund 
Alidielmer's,  moet  of  the  putrtldty  for  agri- 
culture companies  has  centered  on  pabUc 
fears  of  mutant  organisms  In  foods  and  the 
environment.  For  example.  bovtae 
somatotropin,  or  BST.  a  growth  bonnoae  de- 
signed to  Increase  milk  prodncUoo  in  cows, 
ran  Into  bitter  oivoeltioB  fkom  farmers  and 

consumer  groups.  

Another  difference  between  the  two 
biotech  fields  is  that  agriculture  often  taoes 
intense  price  competition  while  dmg  compa- 
nies do  not.  Because  It  U  onUkely  that  a  pa- 
tient with  a  fatal  or  debUItatlng  diaaaae  ^1 
reject  a  drug  because  It  U  too  •*vmaiw9,t>M 
markup  on  drugs  can  be  quite  high.  It  u 
more  likely  however,  that  someone  may  de- 
cide not  to  pay  twice  as  much  to  get  a 
tastier  tomato  salad. 

Likewise,  someone  who  is  suffering  troma 
life-threatening  disease  may  not  be  upset 
that  injected  medicine  contains  a  moose 
gene  But  healthy  consumers  may  think 
twice  before  Ingesting  tomato  juice  with 
flounder  genes.  ^..^ 

Some  investors  also  worry  that  protecting 
patents  on  crope  and  animals  (and  the  profita 
from  those  patents)  may  be  more  difficult 
than  protecting  patents  on  medlclnee.  be- 
cause it  might  require  companies  to  track 
how  farmers  re-sow  seeds  and  »«^,*f;™^- 
CynthU  Robblns  Roth,  editor  of  BIoVm- 
ture  View  newsletter  In  San  Mat«>.  Calif.. 
said  there  Is  another  leas  tangible  reason 
that  agriculture  has  been  ignored  by  biot«:h 
investors.  "Agriculture  just  Isn't  as  sexy  as 
human  therapeutics.  It's  exciting  to  partici- 
pate In  the  creation  of  a  new  treatment  for 
cancer  or  a  drug  for  helping  heart  attack  vic- 
tims. Its  not  as  easy  to  feel  personally  in- 
volved in  tomatoes  that  don't  rot."  she  wJd. 
The  federal  government  also  has  played  a 
role   In  determining  the  comparative  well- 
being  of  the  two  industries,  according  ^  Jim 
McCamant,  editor  of  two  Berkeley,  CalU.- 
based  newsletters  on  the  medical  and  agri- 
culture   biotech    industries.    Medical    bio- 
technological     advancements     came     much 
more  mpidly  because  of  the  billions  of  dol- 
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Ian  that  the  National  Institutes  of  Health 
poured  Into  cancer  research.  There  were  no 
comparable  funds  for  agriculture  bloteoh  re- 
search. 

Agriculture  blotech  companies  also  faced 
more  regulatory  uncertainties.  The  Food  and 
DruK  Administration  regulates  all  drug  prod- 
ucts. But  Jurisdiction  over  agricultural 
blotech  Is  split  between  the  FDA.  the  U.S. 
Department  of  Agriculture,  and  the  Envlron- 
menul  Protection  Agency.  In  the  Crop  Ge- 
netics case,  for  example,  the  company  does 
not  deal  with  the  FDA  at  all.  The  EPA  must 
approve  Crop  Genetics  pesticide  products. 

The  FDA  has  tried  to  eliminate  some  of 
the  uncertainty  by  stating  precisely  how  It 
would  treat  blotech  food  products.  In  a  long- 
expected  announcement,  the  FDA  recently 
said  that  genetically  engineered  foods  would 
be  regulated  in  the  same  manner  as  foods  de- 
veloped by  traditional  plant  breeding.  Al- 
though the  Industry  has  sought  the  ruling  to 
increase  Investor  confidence.  It  prompted 
Rlfkln  to  launch  a  campaign  to  kill  the  In- 
dustry, with  Calgene's  tomato  at  the  top  of 
his  Hat. 

"We're  going  to  give  the  'Flavr  Savr'  to- 
mato more  publicity  than  they  could  ever 
have  hoped  for."  said  Rlfkln.  who  has  formed 
a  group  called  the  Pure  Food  Campaign, 
which  he  said  Is  compoeed  of  antl-blotech  en- 
vironmentalists, consumers  and  farmers. 

Rlfkln  held  a  press  conference  In  New 
York,  along  with  chefs  from  more  than  20 
restauranta.  Including  the  Water  Club,  the 
Russian  Tea  Room  and  Tatou,  who  pledged 
to  boycott  the  use  of  genetically  engineered 
foods.  "I  win  not  sacrifice  the  entire  history 
of  culinary  art  to  revitallae  the  bio- 
technology Industry."  declared  Rick  Monnen 
executive  chef  at  the  Water  Club  Restaurant. 

Rebecca  Ooldburg.  a  senior  scientist  with 
the  Environmental  Defense  Fund,  said  that, 
unlike  Rlfkln.  her  group  Is  not  opposed  to  all 
genetically  engineered  foods. 

But  she  said  she  was  alarmed  that  the  FDA 
did  not  require  that  all  blotech  food  be 
screened  by  the  agency  and  labeled.  The  FDA 
said  labeling  may  be  needed  If  a  gene  In- 
serted In  a  product  could  cause  an  allergic 
reaction.  But  Ooldburg  said  that  things  not 
generally  considered  allergens  can  cause  a 
dangerous  allergic  reaction  In  some  people. 
She  said  mandatory  labeling  would  help 
those  people  protect  themselves. 

Calgene  Chairman  Roger  H.  Salqulst  said 
there  will  be  no  attempt  to  hide  the  fact  that 
Flavr  Savr  Is  genetically  engineered.  In  fact, 
he  called  it  an  important  selling  point  for 
persuading  consumers  that  Flavr  Savr  Is  In- 
deed a  better  tomato. 

He  said  focus  groups  have  convinced  him 
that  consumers  will  accept  a  genetically  en- 
gineered tomato  that  tastes  good.  And  de- 
spite the  activities  of  Rlfkln  and  others,  ana- 
lysts who  follow  Calgene  generally  do  not  ex- 
pect a  consumer  revolt. 

"They  are  not  making  weird  killer  toma- 
toes or  anything.  They  are  going  to  make 
sure  that  they  are  safe,"  said  Jeffrey  Kraws, 
an  analyst  with  Alex  Brown  &  Sons  Inc. 
"The  company  does  not  have  an  Interest  in 
going  out  and  harming  the  public  Inten- 
tionally." 


a  1850 

THE  MISSING  IN  CYPRUS 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  is  recognized 
for  60  minutes. 


Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise 
today  to  speak  of  an  unfortunate  and 
trag^ic  matter.  It  is  a  matter  that 
should  have  been  resolved  years  ago — 
however,  the  fate  of  1,619  individuals, 
collectively  known  as  the  missing  in 
Cyprus,  remains  an  unsolved  mystery 
today;  one  that  seemingly  defies  reso- 
lution, at  least  partly  because  this 
mystery  is  wrapped  in  an  even  greater 
tragedy. 

lliere  are  those  of  us  in  this  Con- 
gress, and  around  the  world,  who  have 
pledged  that  this  issue— unlike  these 
unfortunate  1,619  individuals — will  not 
disappear.  We  speak  on  their  behalf 
today  and  we  ask  the  world  to  listen. 

Mr.  Speaker,  in  the  summer  of  1974, 
Turkish  forces  occupied  the  northern 
part  of  the  Mediterranean  island-na- 
tion of  Cyprus,  splitting  it  in  two  from 
that  day  to  this.  As  a  result  of  this 
military  invasion,  1,619  individuals- 
some  of  whom  happened  only  to  be  in 
the  wrong  place  at  the  wrong  time — 
have  never  been  seen  again. 

I  continue  to  stress  for  my  colleagues 
that  these  are  individuals  of  which  we 
speak  today,  1,619  individual  human 
lives  like  yours  and  mine.  Indeed,  we 
can  sometimes  overlook  the  individual 
stories  that  collectively  make  up  such 
large  numbers  as  this.  It  is  important 
that  we  do  not.  Rather,  it  is  important 
that  we  keep  focused  in  our  minds  ex- 
actly what  we  are  talking  about  here 
today. 

Each  of  these  individuals  had  dreams 
of  productive  lives  with  loving  fami- 
lies, dreams  that  were  swept  away  in  a 
conflagration  that  left  only  shattered 
families  and  long-answered  questions 
in  its  wake. 

For  nearly  two  decades  the  families 
of  the  missing  have  been  grieving  the 
loss  of  their  loved  ones.  These  families 
do  not  have  the  first  clue  as  to  the 
whereabouts  of  their  relatives.  In  July, 
they  will  have  been  living  with  this 
awful  uncertainty  for  18  years.  Eight- 
een years  is  a  long  time. 

Mr.  Speaker,  among  those  1.619  indi- 
viduals are  S  U.S.  citizens— unac- 
counted for,  lost,  missing. 

Coming  to  light  even  now  are  reports 
from  Russian  President  Boris  Yeltsin 
that  the  former  Soviet  Union  shot 
down  9  United  States  planes  in  the 
1950's  and  took  12  survivors  prisoner. 
Mr.  Yeltsin  has  said  that  records  show 
eight  of  the  fliers  were  held  in  prisons 
or  prison  campe  in  1953  and  four  others 
were  in  psychiatric  clinics  run  by  the 
KOB  secret  police.  Whatever  happened 
to  them  "is  being  investigated,"  ac- 
cording to  Mr.  Yeltsin. 

These  reports  are  causing  widespread 
outrage  across  our  Nation.  Questions 
are  being  asked,  such  as,  "How  could 
this  happen?"  "How  could  12  Ameri- 
cans simply  disappear?"  "Weren't  they 
missed?"  "Didn't  we  investigate?" 

I  ask.  Mr.  Speaker,  if  the  1.619  miss- 
ing of  Cyprus — including  5  Americans — 
are  any  less  worthy  of  an  investigation 
by  our  Nation? 


Last  month,  in  fact,  I  chaired  a  con- 
gressional human  rights  caucus  hear- 
ing that  dealt  with  the  missing  in  Cy- 
prus. What  I  heard  was  heart-wrench- 
ing. 

In  a  briefing  for  that  hearing.  Mr. 
Costas  Kassapis,  an  American  citizen 
who  resides  in  Michigan,  testified  that 
he  and  his  family  had  been  vacationing 
in  Cyprus  at  the  time  of  the  invasion 
and  occupation.  His  son,  Andrew,  who 
was  only  17  years  old  at  the  time,  was 
taken  before  his  eyes  on  August  20, 
1974. 

While  the  rest  of  his  family  was  held 
captive  for  11  days,  Andrew  was 
dragged  off  by  Turkish  C^ypriot  sol- 
diers, as  Mr.  Kassapis  testified,  "U.S. 
passport  in  hand." 

His  family  has  not  seen  him  since, 
though  a  message  purportedly  flrom 
Andrew  was  relayed  to  them  through 
the  Red  Cross  in  October  1974,  stating 
that  he  was  in  Amasia  Prison  in  Tur- 
key. Since  that  time— nothing. 

Mr.  Kassapis  pleaded  with  the  caucus 
in  that  briefing.  He  made  it  plain  that 
he  harbors  no  hatred.  All  he  wants,  Mr. 
Speaker,  is  to  have  his  son  returned  to 
him.  Is  this  too  much  to  ask? 

"If  he  is  alive.  I  want  him  back."  Mr. 
Kaasapis  told  us.  "If  he  is  not,  I  need  a 
concrete  answer  as  to  what  has  hap- 
pened. I  need  help  finding  out." 

My  family  and  I  have  suffered  very  much 
these  past  18  years  wondering  where  Andrew 
Is.  Our  thoughts  and  prayers  are  with  him 
every  single  day  wondering  if  he  is  hungry  or 
fed.  If  he  Is  rotting  in  a  Turkish  prison. 

Mr.  Speaker,  why  is  it  that  Ave 
American  citisens  are  still  missing  as  a 
result  of  the  military  invasion  of  Cy- 
prus in  1974?  Turkey  is  considered  by 
the  United  States  and  this  administra- 
tion as  an  ally,  however,  Turkey  has 
not  offered  any  proof  of  what  has  hap- 
pened to  these  people. 

Ambassador  Nelson  Ledsky  of  the 
United  States  Department  of  State, 
special  coordinator  for  Cyprus,  testi- 
fied at  the  caucus  hearing  as  well.  He 
told  us  that  he  has  had  many  meetings 
with  Turkish  Cypriot  leader  Rauf 
Denktash  and  that  in  these  meetings. 
Mr.  Denktash  informed  him  that  all 
the  1.619  missing  people,  including  An- 
drew Kassapis  and  the  other  4  Ameri- 
cans, were  dead. 

Ambassabor  Ledsky  told  us  that  Mr. 
Denktash  said  he  went  out  and  person- 
ally interviewed  villagers  to  attempt 
to  find  the  whereabouts  of  Andrew 
Kassapis  and  the  other  four  Americans, 
and  he  has  concluded  by  these  inter- 
views that  these  people  were  killed. 

However,  when  I  asked  Ambassador 
Ledsky  if  the  Turkish  Government  and 
Mr.  Denktash  had  provided  the  United 
States  or  the  Greek  Cypriot  people 
with  any  concrete  evidence  that  these 
missing?  individuals  are  dead.  Ambas- 
sador Ledsky  told  us  that  they  have  of- 
fered no  evidence  proving  the  exact 
whereabouts  of  these  people. 

Nearly  two  decades  have  passed,  and 
still  we  do  not  know  what  really  hap- 


pened to  these  people.  All  we  have  is 
the  word  of  Mr.  Denktash  that  these 
people  are  dead. 

Mr.  Speaker,  that  is  not  enough.  We 
must  find  out  what  has  happened  to 
these  1,619  missing  individuals  if  their 
families  ever  are  to  have  peace. 

In  1974,  Turkish  television  and  news- 
reels  produced  photographs  of  prisoners 
of  war  that  were  taken  during  the  oc- 
cupation. They  show  Greek  Cypriot 
soldiers  on  their  knees  with  their 
hands  above  their  heads. 

These  prisoners  of  war  that  have 
been  identified  in  these  photographs 
are  still  listed  as  missing.  If  these  de- 
fenseless prisoners  are  dead,  as  Mr. 
Denktash  told  Ambassador  Ledsky. 
then  where  are  they?  They  were  last  in 
the  hands  of  Turkish  army  officials 
who  must  know  their  whereabouts- 
even  if  it  is  only  the  locations  of 
graves.  However,  even  this  information 
we  have  not  been  given. 

During  the  informal  briefings  for  the 
hearing,  we  heard  another  story  of  a 
missing  Greek  Cypriot.  It  was  the 
story  of  a  5-year-old  boy  that  went  by 
the  name  of  "Christaci."  or  young 
Chris.  During  the  fighting,  this  5-year- 
old  was  nicked  by  a  stray  bullet.  His 
mother  took  him  to  a  nearby  Turkish 
doctor  to  be  examined  for  any  other  in- 
juries that  he  might  have  sustained. 

The  mother  gave  the  boy  into  the 
doctor's  care— and  never  heard  from  or 
saw  him  again;  not  in  18  years.  He 
would  be  23  now.  What  happened  to 
him?  What  threat  could  a  5-year-old 
boy  have  been  that  he  was  spirited 
away  while  in  the  care  of  a  doctor? 
That  question,  too,  goes  unanswered. 

The  U.N.  General  Assembly  Resolu- 
tion 33/173  notes  that  the  United  Na- 
tions is: 

Concerned  also  at  reports  of  dlfricnltles  In 
obtaining  reliable  Information  from  com- 
petent authorities  as  to  the  clrcumsunces  of 
such  missing  persons.  Including  reports  of 
the  persistent  refusal  of  such  authorlUes  or 
organisations  to  acknowledge  that  they  hold 
such  persons  In  their  custody  or  otherwise  to 
account  for  them. 

The  International  Conference  of  the 
Red  Cross  at  their  24th  conference  Ib  on 
record  as  saying  it  is  "Alarmed  at  the 
phenomenon  of  forced  or  involuntary 
disappearances,  perpetrated,  connived 
at  or  consented  to  by  governments." 

Amnesty  International  writes  on  the 
missing,  that: 

Enforced  disappearance  Is  one  of  the  most 
serious  violations  of  the  human  rights  safe- 
guarded by  International  instruments;  it  in- 
fringes virtually  all  the  victims  personal 
rights  and  numy  of  the  rights  of  their  faml- 

The  violations  are  also  contrary  to  the  19W 
Geneva  Conventions  and  cannot  be  Justified 
by  special  circumstance*,  whether  armed 
conflict.  sUte  of  emergency  or  internal  un- 
rest or  tension.  Under  International  Law  (ai- 
tlcle  4  of  the  International  Covenant  on  Civil 
and  Political  Rights)  there  can  be  no  deroga- 
tion from  the  obllgaUon  to  respect  a  "hard 
core"  of  rights,  comprising  the  right  to  life, 
protection  against  torture  and  the  universal 


right  to  recognition  as  a  person  before  the 
law.  which  are  Infringed  in  the  event  of  en- 
forced disappearance.  The  breach  Is  so  seri- 
ous that  It  should  elicit  the  most  severe 
international  sanctions. 

The  European  Commission  on  Human 
Rights,  in  its  report  adopted  on  July 
10. 1976.  writes  that: 

The  Commission  considers  that  there  Is  a 
presumption  of  Turkish  responsibility  for 
the  fate  of  persons  shown  to  have  been  In 
Turkish  custody.  However,  on  the  basis  of 
the  material  before  it.  the  Commission  has 
been  unable  to  ascertain  whether,  and  under 
what  circumstances,  Greek  Cypriot  prisoners 
declared  to  be  missing  have  been  deprived  of 
their  life. 


During  the  caucus  hearing,  we  also 
heard  testimony  about  the  destruction 
of  the  cultural  heritage  of  the  Greek 
Cypriot  people  in  northern  Cyprus. 
Greek  Orthodox  churches  in  the  north- 
em  part  of  the  nation— churches  that 
are  hundreds  of  years  old— have  been 
looted,  destroyed,  or  converted  into 
mosques,  hotels,  and  even  cafeterias. 

Priceless  religious  icons  have  been 
chiseled  out  of  church  walls  and  sold  to 
the  highest  bidder.  Cemeteries  have 
been  defiled,  the  graves  dug  up,  tomb- 
stones destroyed,  and  the  rennalns  of 
the    dead    scattered    throughout    the 

area. 

Mr.  Speaker,  the  only  way  that  peace 
will  ever  come  to  the  families  of  the 
missing,  and— indeed— to  the  nation  of 
Cyivus,  will  be  the  day  that  the  Turk- 
ish troops  leave  the  island  and  the 
mystery  of  the  missing  of  Cyprus  is 

solved. 

I  believe  that  the  evidence  is  solid 
enough  to  prove  that  a  violation  of 
human  rights  has  occurred  on  the  is- 
land of  Cyprus.  The  United  States  sim- 
ply must  act  to  help  the  Greek  Cypriot 
f^unilies  locate  their  loved  ones,  as  well 
as  the  five  United  States  citizens  lost 
in  a  storm  that  descended  upon  their 
Twaceful  lives  trom  out  of  nowhere. 

It  has  been  18  years,  Mr.  Speaker.  It 
is  time  for  answers.  .  . 

Mr.  FAZK).  Mr.  Speaker.  I  rise  to  |oin  my 
colleagues  in  this  special  order  on  behaM  of 
those  missing  on  the  island  of  Cyprus. 

In  1974,  when  the  island  was  onginaNy  «- 
vided,  Turtdsh  troops  seized  and  removed 
awt  1,600  men.  woman  and  chiMren.  Twenty- 
seven  of  theea  Xyprus  <«MPP«*^*V*^ 
under  16  years  of  age  whan  this  happarwd. 
Five  of  the  Cyprus  disappeared  were  Amar- 
ican  citizens,  and  three  were  relatives  of 
American  cilizer».  ^  ^  ^  .^ 

One  of  those  unforhmate  enough  to  be  ab- 
ducted was  a  Detroit.  Ml.  youth,  who  was  17 
years  o«  at  the  lime.  And  now,  18  years  later. 
his  f*nily  has  sW  haart  nottiing  from  him. 
They  have  no  idea  whether  or  nol  he  remains 
in  danger.  They  do  not  know  if  he  is  sick  or 
weN.  dead  or  alive.  ^  ^  _^ 

The  Turtoah  Government  has  yet  to  ade- 
quately account  tor  these  missing  people.  Al- 
ttiough  it  maintains  that  all  of  them  are  dead, 
it  has  produced  no  solid  evidence  of  their  sta- 
tus. In  the  moMitime,  however,  familiee  con- 
tinue to  suffer,  as  they  draw  their  own  conclu- 
sions akxAA  the  fates  of  their  toved  ortes. 
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The  human  suffering  that  results  from  the 
political  dhnsion  of  a  territory  is  inevitable,  but 
this  sustained  torment  of  these  poor  families  is 
not  only  insensitive,  it  is  also  criminaL  And 
with  no  settlement  of  the  Cypojs  problem  on 
th4  horizon,  their  agony  wM  be  protonged 
even  more. 

As  we  focus  on  the  peace  process  and  the 
human  rights  abuses  on  Cypros,  we  cannot 
forget  those  who  were  taken  prisoner  18  years 
ago  and  who  remain  unaccounted  tor.  As  we 
wort(  toward  a  free,  unified  Cyprus,  we  must 
somehow  also  corwentrate  our  eftorts  on  put- 
ting this  issue  to  rest  lor  these  victims,  as  well 
as  lor  their  families  and  friends.  H  is  time  to 
bring  Ihair  heartache  and  torture  to  a  dose. 

once  and  tor  aa.  

Mr.  Speaker,  I  wouU  Ifce  to  doaa  by  thanfc- 
ing  the  dotinguished  gentleman  IromFloiida 
(Mr.  BhjrawsI.  My  ooleague  has  caitod  this 
special  order  and  thereby  not  pemvlted  w  to 
forget  our  responstJity  to  Cyprus'  dte- 
tyipaared.  He  has  instead  avowed  ue  to  raai- 
fiint  our  commitment,  txUi  to  thaaa  inr»oei« 
victims  ol  Cyprus'  oocupatton,  and  to  their 
families. 

Mrs.  BENTLEY.  Mr.  Spaater.  •«»«  •'^nf* 
a  network  reported  that  Russian  Prealder* 
YaRsin  expressed  lamiinriiy  wlt\  docuntawte 
relating  to  the  fate  ol  Amarican  aarvicawian 
sent  to  the  Soviet  Union  *om  ViaMam.  Simlar 
stories  have  surtacad  aboi«  Ainaiican  POm 
being  sent  to  Russia  in  the  aftermHh  01  wood 
War  H— never  to  return  to  their  owm  homatand. 
I  manlton  this  tonigW  because  I  tWi* ttenWy 
impoftvil  that  wa  praes  the  Russians  lor  a  ha 
aocounling  ol  the  wheraaboKs  ol  ttiasa  sarv- 


In  addMon,  I  think  it  important  to  cal 
tton  to  olhar  Americans  who  have  trtted  to  ra- 
tum  to  our  shores.  Spaciicaly,  I  am  nJtewwQ 
to  a  number  ol  American  dlizane  «*iowara  on 

Cyprus  at  the  tima  ol  the  bloody  <»l»*y/; 
1974.  In  fact.  5  Amarkaws  are  cunaniy  maa 
as  being  wnong  the  1,600  aW  miaaing.  That 
is  five  too  many.  Mr.  Speafcer.  it  is  my  hope 
that  the  Eastern  Madtoiranean  soon  wM  ytaid 
new  hope  lor  the  tamiias  ol  9im»  mnooam 

I  want  to  pay  a  special  complimai*  to  my 
good  Iriand  from  Ftorida.  Mr.  BtURMOS.  far 
mtfdng  this  a  priority  issue  here  this  avanmg. 
I  also  want  to  thank  him  tor  his  teaiaas  aliom 
to  torge  a  peaoeM  solulion  far  C^fprua-^w^i* 
remwis  tragicaly  divided  altar  naarty  2  dao- 


Mr.  BROOMFIELD.  Mr.  Spaahar.  I  want  to 
•oin  my  ooNaaguas  in  partlcipaing  m  iNa  an- 
portant  special  order  on  the  miaiiwg  i  Cypwa. 
Let  ma  siiute  Congressman  MaceauRWis  tar 
his  lamJoiihip  on  this  important  humanianan 
concern.  .  .  >  j^ 

I  have  a  toogstamSng  paraonal  wteraMja 
the  missing  on  Cypms.  One  ol  my  ootmm- 
snte.  Andww  Kassapis.  is  among  thoaauaa^ 

counted  far.  Andrew's  tragc  story  tagNV« 
the  Mlity  and  continuing  an^aah  ol  thai  un- 

•^^[74,  An*ow^  lalhar,  GoMas  Kaasapie^ 
took  his  family  to  Cypms  and  was  ptanning  to 
return  to  the  United  States  when  Turtjey  in- 
vaded Ihe  iafand.  The  than  17-yaar-old  boy 
and  his  bnHhar-in-tow  weia  tataan  away  Itom 
the  Kassapis  home  and  never  seen  agam. 
There  are  some  indicatfans  that  they  may 
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have  been  taken  to  a  prison  in  Turkey,  txjt 
neither  Turkish  nor  Turkish  Cypnot  oftkaals 
have  t>een  able  to  provide  any  concrete  evi- 
dence about  these  two  innocent  victims  ol  that 
contlict. 

As  any  k>ving  father  woukj,  Mr.  Kassapis 
has  worked  tirelessly  to  determine  what  hap- 
pened to  his  son.  He  deserves  our  recognition 
as  weN  as  continuing  help  in  trying  to  solve 
the  disappeararKe  o(  Aridrew  and  the  (riher 
vkrtims  of  Turkish  aggression. 

There  are  1,619  peop4e  still  missing  from 
the  Turkish  occupatkMi  of  Cyprus,  incktding  5 
Americans.  Each  missing  person  is  a  tragedy, 
and  those  left  with  only  memones  of  their 
toved  ones  must  wonder  every  day  about  their 
whereabouts. 

I  strongly  encourage  the  administration  to 
aggressively  pursue  the  matter  of  the  missing 
in  Cyprus.  I  also  urge  Turkish  and  Turkish 
Cypriot  officials  to  provkto  all  informatkxi  cur- 
rently available  co(x»ming  tttese  cases.  Mak- 
ing progress  on  this  Issue  wouM  be  a  positive 
accomplishment  and  coukj  help  to  promote  a 
resokjtion  of  the  Cyprus  dispute. 

We  can  horrar  the  missing  by  continuir>g  to 
work  to  find  answers  about  their  fate. 

Mr.  WOLPE.  Mr.  Speaker,  Cyprus  has  al- 
ways been  a  good  friend  to  the  United  States. 
Sometimes  memories  are  short,  but  I  want  to 
remind  everyone  that  in  October  1983,  when 
the  United  States  was  hurt  t>y  an  attack  on  the 
marines  in  Lebanon,  the  people  of  Cyprus 
helped  evacuate  our  wounded  soMiers.  In 
1985,  wf>en  Americans  were  t)emg  heM  hos- 
tage after  a  TWA  airliner  was  hijacked,  the 
people  of  Cyprus  helped  free  the  hostages. 

Unfortunately,  the  people  of  Cyprus  are  no 
strangers  to  conflict  on  their  own  soil.  II  has 
been  almost  18  years  since  Turkish  troops  irv 
vaded  and  partitnned  Cyprus.  For  Cyprrats, 
this  had  meant  18  yefurs  of  disappointment, 
pain,  and  suffering.  This  is  18  years  too  k>ng 
tot  a  people  to  be  divkJed  and  to  have  foreign 
troops  on  their  soil. 

Mr.  Speaker,  as  Cyprus  has  been  a  fnend 
to  the  United  States,  I  am  proud  to  have  been 
a  friervj  to  Cyprus.  I  am  a  memt>er  of  the  corv 
gressional  friends  of  Cyprus  working  group.  I 
have  advocated  the  reunificatk)n  of  Cyprus  to 
Presklents  Reagan  and  Bush,  and  Seaetaries 
of  State  Baker  and  Schultz.  As  a  member  of 
the  House  Foreign  Affairs  Committee,  I  have 
consistently  supported  efforts  to  prevent  Turk- 
ish military  escalation  on  Cyprus.  Most  re- 
cently, I  am  a  cosponsor  of  legislation  whKh 
would  witf>hold  UrHted  States  military  and  eco- 
nomic assistance  from  Turkey  as  king  as  that 
natnn  continues  to  occupy  Cyprus  illegally. 
On  numerous  occasions  I  have  spoken  here 
on  tfie  fkxK,  and  back  in  Michigan,  in  support 
of  Cypriot  reunifcatkxi.  Quite  frankly,  I'm  out- 
raged with  how  stow  a  resolutton  of  the  Cy- 
prus conflict  seems  to  t>e  in  coming. 

Tfiroughout  the  worfcj,  we  are  seeing  tre- 
mendous advances  toward  peace,  reconcili- 
atton,  and  self-detemiinatkin.  People  who  had 
suffered  under  oppression  or  in  conflk::t  in 
Eastern  Europe,  the  former  Soviet  Unkxi,  and 
South  AfrKa,  are  now  facing  the  prospect  of 
freedom  for  the  first  time  in  decades.  It  is  now 
time  for  the  people  of  Cyprus  to  enjoy  these 
same  freedorns. 

Freedom  and  true  indeper>der>ce  on  Cyprus 
can  only  come  with  the  removal  ol  all  foreign 


troops  from  the  island.  Although  there  is  cur- 
rently an  apparent  impasse  in  negotiations 
leading  to  this  end.  I  hope  that  strong  United 
l^ttons  and  international  actton  will  bring  a 
tong-awaited  solutton  tor  the  Cypriots. 

President  Bush  speaks  of  a  new  worW 
order.  If  indeed  this  means  dedicatton  to  inter- 
nattonal  law  and  respect  for  national  sov- 
ereignty, than  let  Cyprus  t>e  the  first  test  of  the 
new  vradd  order.  There  are  operative  U.N. 
resoluttons  which  pertain  to  the  resolutton  of 
the  Cyprus  confltot  and  which  are  not  being 
enforosd.  Moreover,  Turkey  contirtues  to  ig- 
nore tt>e  will  of  the  intemattonal  community  by 
maintaining  its  occupatton  of  Cyprus.  The  un- 
enforced U.N.  resoluttons  weaken  the  United 
Nattons  as  an  Institutton.  and  destroy  the  op- 
portunity tor  a  new  worto  order. 

Mr.  Speaker,  we  have  t>een  talking  about  is- 
sues of  international  diptomacy  in  lands  whtoh 
seem  very  far  away.  Unfortunately,  there  Is  a 
very  human  face  to  the  suffering  in  Cyprus. 
Tfiere  is  a  father  in  Mnhigan  named  Costas 
Kassapis.  Costas  Kassapis  has  a  son  named 
AiKlrew.  Andrew  Kassapis  was  bom  and 
raised  in  Mtohigan,  in  Oetroit.  Arxlrew 
Kassapis  was  in  Cyprus  In  1974  with  his  Unit- 
ed States  passport.  With  his  Amertoan  pass- 
port in  hand,  Andrew  Kassapis  was  ktortaped 
by  Turkisti  Cypnots  during  the  1974  Turkish 
invaston  of  Cyprus.  That  father  in  Michigan, 
Costas  Kassapis,  has  not  seen  his  son  since 
then.  Costas  Kassapis  does  not  krK>w  if  ftis 
son  is  dead  or  alive,  if  f>e  is  in  prison,  if  he  is 
hungry,  if  he  is  ctothed.  A  day  does  not  go  by 
wittVMJt  Costas  Kassafjis  living  the  horror  and 
tragedy  tfrat  has  befallen  his  native  Cyprus. 
How  many  rrwre  Andrew  Kassapises  do  we 
need  before  peace  finally  comes  to  Cyprus, 
before  that  small  island  can  be  reunified,  and 
before  families  like  the  Kassapises  can  again 
be  made  whole? 

Mr.  MAI^ON.  Mr.  Speaker.  I  rise  today  to 
join  my  colleague,  Mr.  Bilirakis,  in  ttiis  impor- 
tant special  order  on  the  missing  in  Cyprus.  At 
the  outset.  I  want  to  commend  Mr.  Biurakis 
for  his  tireless  work  to  ensure  this  issue  is  not 
lorgonen. 

Mr.  Speaker,  since  Turkey  invaded  Cyprus 
in  1974,  1,619  people,  including  8  Americans, 
last  seen  alive  in  the  Turkish-occupied  areas 
of  Cyprus  have  never  t>een  accounted  for.  The 
families  of  these  missing  irxjivtouals  suffered  a 
twofoM  tragedy;  first  the  Immediate  toss  of 
their  relatives,  and  second  the  tong  years  of 
uTKertainty  whtoh  have  foltowed. 

I  first  learned  of  the  tragedy  of  the  dis- 
appeared in  Cyprus  from  the  Anastasiou  fam- 
ily who  live  in  Astoria,  NY,  in  my  district. 
Andreas  Anastasiou's  brother  George  has 
tieen  missing  since  1974,  when  he  was  cap- 
tured by  Tuftdsh  troops.  Attfraugh  his  family 
received  a  message  from  George  Anastastou 
6  months  after  his  capture,  no  word  has  been 
traard  from  him  sIrKe. 

For  the  many  families  like  the  Anastasious, 
the  war  will  never  be  over  until  they  learn  the 
w(>ereabouts  of  tfieir  toved  ones. 

Unfortunately,  although  the  Congressional 
Human  Rigftts  Caucus  heW  a  hearing  in  which 
I  partictpated  in  1988.  and  again  tooked  into 
the  matter  this  year,  the  Turkish  Government 
has  still  not  accounted  for  these  missing  per- 
sons. 

Earlier  this  year,  tfie  committee  ministers  of 
the  Council  ol  Europe  made  public  the  report 


of  tt>e  European  Commlsston  of  Human 
Rights,  which  is  an  impartial  intematiorial  judi- 
cial txxty,  regarding  Turkey's  vtolattons  of 
human  rights  in  Cyprus. 

The  Commission  found  that  Turkey  had  vio- 
lated tfte  European  Conventton  on  Human 
Rights  by  the  continuous  deprivation  of  lit>erty 
of  Greek  Cypnot  missirig  persons  wtio  were  in 
Turkish  territory  in  1974. 

The  Commisston  also  found  that  the  families 
of  tfie  missing  have  suffered  severely  from  tfte 
9  years  of  uncertainty  they  have  endured 
about  tfie  fate  of  their  relatives. 

Mr.  Speaker,  it  is  time  for  the  suffering  to 
end.  It  is  time  for  the  Turkish  government  to 
provide  some  answers.  So  far,  oongressiortal 
and  U.N.  appeals  on  behalf  of  human  rights 
have  failed  to  give  us  any  answers.  For  many 
years,  tfiose  of  us  who  have  favored  taking  a 
firm  stance  against  Turkey  fiave  t>een  toW 
Turkey's  strategto  positton  as  a  NATO  ally  re- 
quired us  to  be  patient  in  tfie  interest  of  pre- 
serving the  strength  of  NATO. 

However,  the  time  tor  such  arguments  has 
tong  passed.  The  Government  of  Turkey  con- 
tinues to  urge  the  wortd  to  stop  calling  atterv 
tton  to  the  aftermath  of  the  1974  Cypriot  war, 
whito  ignoring  the  obvtous  first  step  necessary 
to  put  that  war  behind  us:  Accounting  tor  all 
the  missing. 

Tudtey  shouM  be  required  to  account  tor  the 
missing  in  Cyprus  t>efore  she  receives  any 
more  United  States  assistance.  Mayt>e  with- 
hoMing  financial  assistance  is  tfie  only  way  we 
can  force  a  reply  from  Turkey.  OfM  thirig  is 
dear,  all  other  recourse  has  failed. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  wouW  like 
to  address  an  issue  of  deep  concern  to  many 
Americans  and  Greelcs  alike,  tfie  ttiousands  of 
people  stM  missing  in  Cyprus  after  the  1974 
Turkish  invasion. 

Some  18  years  have  passed  arxj  little 
progress  has  been  made  to  resolve  this  issue. 
When  Turkish  forces  swept  tfirough  Cyprus  18 
years  ago,  they  rounded  up  and  abducted 
some  600  Greek  Cypriot  civilians  in  their  rato. 
The  Interrtaltonal  Red  Cross  reports  112  of 
these  prisoners  were  women  and  26  were 
under  ttie  age  of  16. 

The  United  Nattons  arxJ  the  International 
Red  Cross  have  worked  in  vain  to  resolve  the 
issue  ttwough  tl>e  Committee  of  Missing  Per- 
sons in  Cyprus.  This  txxfy  was  constituted  de- 
spite the  opposition  of  Turkey  and  now  re- 
mains paralyzed  due  to  pollttoal  stonewaHing. 

Pnsoner  accounts  reveal  tfiat  many  of  the 
Greek  Cypriots  captured  during  the  rato  were 
retocated  to  Turkish  prisons.  Amnesty  Inter- 
national backs  tttis  contention.  Yet  ttie  Gov- 
ernment of  Turkey  and  Turkish  Cyprus  will  not 
cooperate  by  provkjing  informatton  on  the 
1,619  missing.  Instead,  tfiey  simply  assert  tfiat 
they  are  dead. 

If  these  Greek  Cypriots  are  dead,  tfien  evi- 
dence must  be  produced.  Compassion  dto- 
tates  tfiat  Turkey  and  Turicish-controlled  Cy- 
prus return  the  remains  of  these  indivtouals  so 
tfiat  famihes  and  friends  may  finally  lay  to  rest 
the  hopes  of  their  return. 

What  is  more  astounding  Is  that  the  United 
States  has  not  taken  a  more  active  role  in  re- 
solving ttie  issue  of  missing  in  Cyprus.  Of  the 
ttiousands  unaccounted  lor,  seven  are  Amer- 
toan citizens. 

The  Issue  of  missing  in  Cyprus  needs  to  be 
resolved.  For  18  years,  this  unsettled  matter 


has  toyed  with  the  enK)(tons  of  Cypriots  and 
Americans  alike.  We  have  an  intemattonal  hu- 
manitarian obiigatton  to  end  their  pain.  It  is 
time  tor  the  Bush  administratton  and  the  work) 
community  to  give  this  issue  the  attentton  it 
deserves. 

Mr.  MAVROULES.  Mr.  Speaker,  wtien 
George  Bush  was  Vtoe  Prestoent,  the  Reagan 
administratton  sokl  arms  to  Iran  in  an  attempt 
to  obtain  the  release  of  American  hostages 
hefo  in  Lebanon.  Why  has  he  ignored  the 
issue  of  Amertoans  being  held  prisoner  tiy 
Turkey? 

The  President  was  at  the  dedtoatton  of  a 
memorial  tor  the  forgotten  war,  Korea,  but  he 
does  not  address  the  fate  of  five  Americans 
kidnaped  by  Turtdsh  forces  during  the  illegal 
1974  invaston  ol  Cyprus.  They  are  the  forgot- 
ten hostages. 

It  is  a  disgrace  that  the  Government  of  the 
United  States  refuses  to  pressure  the  Turkish 
regime  to  even  confirm  the  fate  of  our  hos- 
tages. I  am  extremely  disappointed  that  a  sup- 
posed ally  continues  to  violate  intemattonal 
law  and  dteregard  tlie  human  rights  of  Ameri- 
cans, aU  white  the  Bush  administratton  press- 
es for  mMtons  of  dollars  in  direct  assistance  to 
Turkey.  Ttie  Bush  administratton  has  even 
threatened  the  7:10  ratio,  disregarding  bla- 
tantly anti-American  pofides  of  the  Turtdsh  re- 
gime. 

Mr.  Speaker,  we  must  ad  now.  There  are 
no  hostages  in  Lebanon.  Russia  has  come 
forwani  to  help  solve  the  mystery  of  Vietnam- 
era  POW/MIA's.  Even  Vietnam  has  shown  an 
increasing  willingness  to  tocate  Americans, 
missing  or  killed  during  that  war. 

We  cannot  wait  any  hmger.  The  families  of 
ttie  hostages  missing  from  Cyprus  shoukJ  re- 
ceive the  same  assurances  from  the  Prestoent 
that  our  hostages  in  Lebanon  received  during 
the  past  few  years.  This  Chamber  must  call  on 
the  Prestoent  to  give  this  issue  the  priority  it 
desen/es,  and  has  deserved  tor  more  than  a 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  to  mourn  the  fact  that  1 ,619  people 
are  stiH  missing  in  CypniS  after  T8  years  of  il- 
legal Turkish  occupatton  of  the  northern  por- 
tton  of  that  island. 

Last  month,  the  Congresstonal  Human 
Rights  Caucus  had  the  opportunity  to  hear 
from  both  Greek  and  Turttish  Cypriots.  The 
caucus  heard  from  Costas  Kassapis,  wtio  tes- 
tified that  his  son,  Andrew,  an  Amertoan  citi- 
zen, was  kidnapped  at  age  17  by  two  Turkish 
Cypriots  during  the  invasion.  Although  it  is 
sakj  that  he  is  prisoned  in  Turkey,  his  family 
has  not  heard  from  him  sifKe.  A  similar  story 
is  repeated  over  and  over  agairv— 1,619  times 
to  be  exad.  The  tragedy  of  so  many  missing 
Greek  Cypriots— perhaps  dead,  perhaps 
alive — has  made  it  impossibte  for  Greek  Cyp- 
riots to  retHjikl  their  lives,  even  after  18  years 
of  Turidsh  occupatton. 

Namik  Korhan,  the  Washington  representa- 
tive of  the  so-called  Turkish  Republic  ol  North- 
em  Cyprus  appeared  before  the  Congres- 
stonal  Human  Rights  Caucus.  In  his  testimony, 
Mr.  Korhan  sato.  "For  over  400  years,  Cypnjs 
has  t>een  the  home  of  Muslim  Turi<ish  Cypriots 
and  Christian  Orthodox  Greek  Cypriots,  who, 
together,  make  up  ttie  native  population  of  Cy- 
prus." This  much  I  think  we  can  all  agree  with. 

But  then  Mr.  Korhan  engaged  In  a  bit  of  re- 
visionist history.  In  an  attempt  to  justify  the  un- 
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justifidble  adtons  of  the  Turkish  Government 
In  Gypnjs,  he  claimed  that  the  "distind  na- 
tional, religtous.  and  cultural  charaderistics  of 
each  elhnic  peopte  has  prevented  the  creation 
of  a  Cyprtot  nation  over  the  centuries."  His 
daim  appears  to  be  that  ttiere  are  no  Cyprtots, 
rather,  there  are  Greeks  and  Turks  on  Cypms. 
This  kind  of  cyrocal  revisionism  defies  the 
tads  of  the  summer  of  1974,  when  Cypriots 
defended   themselves   against  the   imnding 

Of  Hte  1,619  missing  Greek  Cyprtots,  Mr. 
Korhan  argijed  that  1,100  were  military  per- 
sonnel who  took  part  in  the  fighting.  But  what 
kind  of  crime  is  it  to  defetKl  your  native  land? 
And  what  o(  the  other  519  missing  Greek  Cyp- 
riots? By  referring  to  the  missing  Cypriots  as 
"aleged"  and  assuming  the  missing  to  be 
dead  at  the  hands  of  the  Greek  Cypriots.  Mr. 
Korhan  then  engaged  in  the  ultimate  revision- 
ist speculation.  His  testimony  stands  on  Us 
own:  It  is  revolting  and  inexcusabte. 

In  opening  the  Human  Rights  Caucus  Hear- 
ing, Congressman  Bilirakis  quite  rightly  lim- 
ited the  scope  of  the  hearings  to  the  human 
rights  concerns  and  not  political  questions 
concerning  the  diviston  of  Cyprus.  He  sakl  that 
such  questions  "shouto  be  teft  to  another 
place  and  time."  Therefore,  let  it  be  sakl  at 
this  place  and  at  this  time:  The  1974  Turiosh 
invaston  of  Cyprus  was  an  illegal  ad.  The 
sut>sequent  revelation  that  the  invaston  re- 
sulted in  1,619  missing  Greek  Cypriots.  indud- 
ing  1 16  women  and  27  chiUren  under  the  age 
of  16.  makes  this  illegal  ad  a  massive  human 
rights  vtolation.  And  the  fad  that  the  Turkish 
Government  ignores  the  pleas  on  t>ehalf  of  the 
missing  makes  this  whote  tragto  event  into  an 
indefensibte  ooverup  on  the  part  of  the  Turkish 
Government. 

Mr.  PORTER.  Mr.  Speaker.  I  thank  the  gen- 
tieman  from  Ftorida  for  yiekJing  to  me  and  tor 
his  tireless  eftorts  to  bring  about  a  fciN  ac- 
counting of  the  1.619  IndMduals  who  dis- 
appeared during  the  Turkish  invaston  of  Cy- 
prus in  1974. 

The  issue  of  the  missing  of  Cyprus  remain 
a  horrendous  stain  on  the  history  of  Europe 
and  a  constant  torment  to  the  families  of  those 
who  have  been  missing  for  nearly  18  years. 
This  stain  cannot  be  removed  until  all  1,619 
missing,  induding  5  American  citizens,  are  ac- 
counted for. 

At  Mr.  Biurakis'  request,  the  Congresstonal 
Human  Rights  Caucus  recentty  heW  a  mem- 
bers forum  on  the  missing  of  Cyprus.  Mem- 
bers of  the  caucus  heard  statements  from  Am- 
bassador r^elson  Ledsky,  the  United  States 
Special  Assistant  on  Cyprus,  and  from  rep- 
resentatives of  human  rights  and  religtous 
groups  regarding  the  missing  and  status  of  ne- 
gotiations to  discover  their  whereatwuts. 

At  the  members  forum,  there  was  some  dif- 
ference of  opinton  whether  ttie  issue  of  the 
missing  couto  be  fully  resolved  short  of  a  com- 
prehensive settlement  of  the  Cyprus  issue.  I 
am  a  firm  believer  that  it  can.  The  dis- 
appeared is  not  a  polltKal  issue,  it  is  a  human- 
itarian issue.  As  such,  it  can  be  separated 
from  the  political  issues  that  have  separated 
the  island  of  Cypms  for  the  last  18  years  and 
dealt  with  on  its  own  terms. 

A  U.N.  commission  to  investigate  the  fate  of 
the  missing  has  been  in  existence  for  years, 
but  to  date  has  not  reported  any  findings.  Dur- 
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ing  the  Human  Rights  Caucus  forum,  Nelson 
Ledaky  indtoaled  that  he  beieved  that  the 
Commisaion  had  reached  condustons  on  the 
fates  0*  several  hundked  ol  the  mis^ng.  but 
has  been  btocked  from  relaasing  this  informa- 
tion by  one  ol  ttie  principle  naltons  involved.  I 
call  on  ttie  Commisston  to  report  Ms  tindkigs  to 
date  and  renew  its  effoits  to  acxxxml  for  al  ttie 
missing. 

It  also  became  evident  during  the  hearing 
ttwt  Raul  Oenktash,  ttie  leader  of  ttie  occupied 
nortti  ol  Cyprus.  oouM  lay  to  rest  a  great  many 
questions  by  aMowing  a  neutral  group  Irom  the 
United  Nations  or  anottier  intomattonal  agency 
aocasa  to  ttie  north  to  search  tor  dues  to  ttie 
dB^ipearanoes.  To  date,  Mr.  Danktash  has 
not  igread  to  do  ttiis.  I  caH  on  Mr.  Denktash 
to  demonstrate  goodwill  and  humanity  by  al- 
towing  such  a  team  access  to  ttie  nortti. 

Whie  a  political  solution  to  ttie  separation  ol 
Cypms  is  not  a  perquisite  to  resolving  ttie 
issue  of  ttie  missing,  it  is  dear  ttiat  a  tair.  just 
and  demuaatfc  solution  is  ttie  most  desirable 
course  ol  action  and  wouU  also  enlai  a  reso- 
lution of  the  missing  issue. 

To  ttiis  end.  last  Friday,  ttie  Foreign  Oper- 
ations Subcommittee  included  report  language 
in  Hs  fisorf  year  1993  bill  Uiat  sttongly  sup- 
ports ttie  upcoming  U.N.  negotiations  in  New 
Yortt  on  ttie  Cyprus  issue.  Ttie  subcommittee 
made  dear  ttiat  it  wM  pay  dose  attention  to 
ttie  positions  taken  by  each  party  during  ttie 
upcoming  talcs  and  expeds  al  parties  to  be 
fuly  cooperative  and  torttiooming. 

I  intend  to  monilor  ttie  talcs  carefuly  and  if 
any  party  is  obstructionist  in  ttie  negotiations. 
I  wi  push  to  have  ttiis  party's  foreign  assist- 
ance eliminated  in  ttie  coming  year.  Cyprus 
has  remained  separated  too  tong  and  the  Unit- 
ed States  shouto  not  be  party  to  supporting 
any  nation  ttiat  tadtfy  or  directty  undermines  a 
solution  to  ttiis  unoonsdonable  separation. 

Mr.  Speaker,  I  ttiank  Mr.  Bhjrakis  for  csMing 
ttiis  spec^  order  today.  He  has  been  in  the 
forelront  caMng  for  a  resototion  of  ttie  missing 
issue  and  is  one  ol  ttie  truest  Iriends  of  Cy- 
prus in  Congress.  I  appreciate  ttie  opportunity 
to  participate  today  and  took  fonward  to  work- 
ing witti  Mr.  Biurakis  and  other  members  to 
resolve  ttie  issue  of  ttie  missing  and  reunify 
ttie  island  of  Cyprus. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  com- 
mend ttie  gentteman  from  Ftorida  [Mr.  B«> 
rakis]  tor  his  teadership  in  taking  out  this  spe- 
cial order  and  for  altowing  us  ttiis  opportunity 
to  address  one  of  ttie  most  protonged  and  un- 
settting  human  rights  situations  in  the  worW: 
The  plight  of  ttie  1,619  peopte  who  remain 
missing  and  unaccounted  for  since  the  1974 
Turtdsh  invaston  of  Cyprus. 

Today's  headlines  are  filled  witti  revelations 
by  Russian  Prestoent  Boris  Yeltsin  ttiat  United 
States  servtoemen,  missing  since  the  Vietnam 
oonflid,  were  transfen^ed  to  Soviet  wort< 
camps  and  still  may  be  alive  in  Russia.  The 
plight  of  ttiese  Americans  strikes  a  ctiord  deep 
within  ttie  American  psyche.  There  is  a  deep 
tonging  on  ttie  part  of  the  families  of  ttiese 
American  citizens  and  by  the  American  public 
at  large  to  end  the  years  of  suffering  and 
make  these  families  whole  again. 

It  is  ttiat  same  tonging  ttiat  we  saw  in  ttie 
faces  of  ttie  mottiers  of  ttie  disappeared  in  Ar- 
gentina. It  is  the  same  tonging  we  saw  in  ttie 
faces  of  the  dassmates  and  families  of  ttie 
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students  wtw  laced-dowm  tanks  in  Tiananmen 
Square.  And  it  is  the  sante  longing  that  we 
see  in  the  (ace  ot  Mr.  Costas  Kassapis,  an 
American  whose  son,  Andrew,  was  taken  cap- 
tive tif  Turkish  soldiers,  with  his  United  States 
passport  in  hand,  and  subsequently  dis- 
appeared t8  years  ago. 

Andrew  Kassapis  is  one  o(  the  5  Americans 
among  the  1.619  Greek-Cyprtots  who  are  still 
missing.  Turkish  authorities  claim  to  this  day 
that  all  of  the  missing  were  killed  at  the  time 
of  the  invasion.  That  daim  is  contradicted  by 
evidence  collected  by  the  Intematkxwl  Com- 
mittee of  the  Red  Cross  as  well  as  by  photo- 
graphs in  the  Twldsh  press  showing  Greek- 
Cypriot  captives  In  Turkish  prisons. 

The  time  has  come  Um  the  intematk)nal 
community  to  demand  a  full  accounting  tor 
each  of  these  cases.  Ankara  claims  that  there 
are  no  Greek-Cypriots  heM  in  Turiosh  prisons. 
If  so.  it  is  within  the  power  of  the  Turtdsh  Gov- 
ernment to  aHow  an  independent  investigation 
of  the  northern  part  of  the  island  to  conduct 
invefviev«,  to  tocate  remains,  and  to  take  all 
the  necessary  steps  to  bring  these  cases  to  a 
resokjtion. 

Whether  if  s  for  purely  humanitarian  reasons 
or  to  remove  this  issue  from  the  ongoing  Cy- 
pnis  dilemma,  it  is  in  Turkey's  best  interest  to 
see  this  issue  resolved.  But  that  woni  happen 
unless  the  United  States  and  the  rest  of  the 
intematx>nal  community  makes  A  known  that 
we  are  concerned  about  this  issue.  Thafs  why 
this  special  order  is  so  important,  not  just  for 
the  families  of  the  disappeared,  but  to  influ- 
ence polk:ymakers  around  the  worid  about  this 
protonged  denial  of  bask:  human  rights. 

OrKe  again.  I  want  to  commend  my  friend, 
the  gentleman  from  Fkxkja  [Mr.  BiuiUKis],  for 
his  tireless  commitment  to  this  issue  and  to  all 
my  other  colleagues  wtuj  twve  worked  so  hard 
lor  justK»  and  human  rights  tar  the  people  of 
Cyprus. 


D  1900 
GENERAL  LEAVE 

Mr.  BILraAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Record. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
TKR80N  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Rioos]  is 
recognized  for  60  minutes. 

[Mr.  RIGGS  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bkntley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rloos,  for  60  minutes,  on  June  16, 
17,  18.  and  19. 

Mr.  Broomfibld.  for  60  minutes,  on 
June  16  and  17. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Stearns,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LIPINSKI)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Panbtta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HEFNER  (at  the  request  of  Mr. 
Gephardt),  for  today  through  June  26. 
t>ecause  of  illness. 


H.R.  2507.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
[>roKram  of  the  National  Institutes  of  Health, 
and  for  other  purposes. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BBNTLBY)  and  to  include 
extraneous  matter:) 

Mr.  COMBBST. 

Mr.  Gallboly. 

Mr.  Cunningham. 

Mr.  Cox  of  California. 

Mr.  Broomfield. 

Mr.  Packard. 

Mr.  Porter. 

Mr.  Horton. 

Mr.  Lewis  of  California. 

Mrs.  Roukema  in  two  Inatances. 

Mr.  Lewis  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LIPINSKI)  and  to  include 
extraneous  matter:) 

Ms.  Slaughter. 

Mrs.  Kbnneixy. 

Mr.  HOYER. 

Mr.  Swbtt. 

Mr.  SCHEUER. 

Mr.  Levine  of  California. 

Mr.  Mrazek. 

Mr.  Torres. 

Mr.  Penny. 

Ms.  Norton. 

Mr.  Jacobs. 

Mr.  Mazzou  in  two  instances. 

Mr.  Vento. 

Ms.  Oakar. 

Mr.  McDermott. 

Mr.  Matsui. 

Mr.  TORRICEIXI. 

Mr.  Ford  of  Michigan. 

Mr.  Hochbrueckner  in  two  instances. 

Ms.  Long. 

Mr.  Rostenkowski. 


ENROLLED  BILL  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 


ADJOURNMENT 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to,  accord- 
ingly (at  7  o'clock  and  2  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  June  17,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3756.  A  letter  from  the  Chairman.  Federal 
Housing  Finance  Board,  tran8n:iltUnK  annual 
enforcement  report  of  the  Federal  Housing 
Finance  Board,  pursuant  to  12  U.S.C.  1422a; 
to  the  Committee  on  Banlclng.  Finance  and 
UrlMin  Affairs. 

3757.  A  letter  flrom  the  Director.  Environ- 
mental Protection  Agency,  transmitting  the 
semiannual  report  of  activities  of  the  Inspec- 
tor general  covering  the  period  October  1, 
1991  through  March  31.  1992.  and  management 
report  for  the  same  period,  pursuant  to  Pub- 
lic Law  96-452.  section  S<b)  (102  Stat.  2528);  to 
the  Conunlttee  on  Government  Operations. 

3758.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  bio- 
logical study  of  the  striped  bass  fishery  re- 
sources and  habitats  of  the  Albermarle 
Sound-Roanoke  River  basin  area,  pursuant 
to  16  U.S.C.  1851  note;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

37S0.  A  letter  from  the  AcUng  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  5.  United  SUtes  Code,  to  encourage  the 
voluntary  separation  of  civilian  employees 
of  the  Department  of  Defense,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

3780.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  All>a- 
nla;  also  enclosed  is  the  text  of  the  "Agree- 
ment on  Trade  Relations  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Republic  of  Albania.  "  which  was  signed 
on  May  14,  1992,  pursuant  to  19  U.S.C.  2437(a) 
(H.  Doc.  No.  102-346):  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

3761.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  his  deter- 
mination that  Syria  no  longer  meets  the  eli- 
gibility requirements  set  forth  In  the  G8P 
law  (H.  Doc.  No.  102-345);  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be  print- 
ed. 

3762.  A  letter  from  the  Assistant  Secretary 
for  LeglslaUve  Affairs,  Department  of  SUte, 
transmitting  the  second  and  third  annual  re- 
port of  the  Federated  States  of  Micronesia 
on  the  use  and  expenditure  of  funds  made 
available  under  the  Compact  of  Free  Asso- 
ciation, pursuant  to  48  U.S.C.  1681  note; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affitlrs  and  Foreign  Affairs. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  H.R.  3873.  A  bill  to 
authorise  a  research  program  through  the 
National  Science  Foundation  on  the  treat- 
ment of  contaminated  water  through  mem- 
brane processes;  with  an  amendment  (Rapt. 
10^-M6).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  BROWN:  Committee  on  Science, 
Space,  and  Technology.  H.R.  5344.  A  bill  to 
authorize  the  National  Science  Foundation 
to  fosUr  and  support  the  development  and 
use  of  certain  computer  networks  (Rept.  103- 
567).  Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  (3LAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  2675.  A  bill  to  amend  title 
6.  United  SUtes  Code,  to  provide  for  the 
granting  of  leave  to  Federal  employees  wish- 
ing to  serve  as  bone-marrow  or  organ  donors, 
and  to  allow  Federal  employees  to  use  sick 
leave  for  purposes  relating  to  the  adoption  of 
a  child;  with  an  amendment  (Rept.  100-668). 
Referred  to  the  Committee  of  the  Whole 
House  on  SUte  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  4484. 
A  bill  to  authorise  appropriations  for  fiscal 
year  1993  for  the  Maritime  Administration; 
with  an  amendment  (Rept.  102-570).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  FROST;  Committee  on  Rules.  House 
Resolution  485.  waiving  certain  polnU  of 
order  during  consideration  of  H.R.  5373  a  bill 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  8ep- 
Umber  30.  1968.  and  for  other  purpoaes  (Rept. 
102-571).  Referred  to  the  House  (Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  486.  Resolution  providing 
for  the  conslderaUon  of  H.R.  5060,  a  bill  to 
provide  for  the  restoration  of  fish  and  wild- 
life and  their  habiut  In  the  Central  Valley 
of  California,  and  for  other  purposes  (Rept. 
103-572).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Conunlttee  on  Rules. 
House  Resolution  487.  Resolution  providing 
for  the  consideration  of  H.R.  3347.  a  bill  to 
esubllsh  a  National  Undersea  Research  Pro- 
gram within  the  National  Oceanic  and  At>- 
mospheric  Administration  (Rept.  102-573). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  June  16.  1992  Committee 
on  Rules.  House  Resolution  488.  Resolution 
providing  for  the  consideration  of  H.R.  4310. 
a  bill  to  reauthorize  and  improve  the  na- 
tional marine  sanctuaries  program,  and  to 
esubllsh  the  Coastal  and  Ocean  Sanctuary 
Foundation.  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  489.  Resolution  providing 
for  the  consideration  of  H.R.  4996,  a  bill  to 
extend  the  authorities  of  the  Overseas  Pri- 
vate Investment  Corporation,  and  for  other 
purposes.  Referred  to  the  House  Calendar. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5099.  A  bill 
to  provide  for  the  restoration  of  fish  and 
wildlife  and  their  hablUt  in  the  Central  Val- 
ley of  California,  and  for  other  purposes, 
with  an  amendment  (Rept.  102-576,  Pt.  1).  Or- 
dered to  be  printed. 


menUl  assisUnce  for  the  former  Soviet  re- 
publics; with  amendmenU;  referred  to  the 
Committees  on  Agriculture,  Armed  Services, 
Banking,  Finance  and  Url>an  ACCalrs,  and 
Science,  Space,  and  Technology  for  a  period 
ending  not  later  than  July  2, 1982,  for  consid- 
eration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jorisdlctlon  of 
that  conunlttee  pursuant  to  clause  I  (a),  (c), 
(d),  and  (r)  of  rule  X.  respecUvely.  (Rept.  100- 
569.  Pt.  I).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  4547.  A  bill  to  authorize  supple- 


SUBSBQUBNT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker 
(Omitted  from  the  Record  of  June  15. 1992) 

H.R.  5085.  Referral  tc  the  Committee  on 
Armed  Services  extended  for  a  period  during 
not  later  than  June  17, 1902. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EDWARDS  of  California: 
H.R.  6360.  A  bill  to  amend  the  U.S.  Com- 
mission on  Civil  Rlghta  Act  of  1083  to  provide 
an  authorisation  of  appropriations;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  STAOOERS  (for  himself.  Mr. 
Burton  of  Indiana,  Mr.  Montqomkbt, 
Mr.  Stump.  Mr.  Evans,  and  Mr.  Kkn- 

NSDY): 

H.R.  5400.  A  bill  to  esUblish  in  the  Depart- 
ment of  Veterans  Affairs  a  program  of  com- 
prehensive services  for  homeless  veterans;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  KLECZKA: 
H.R.   5401.   A   blU   to   amend   the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  require 
that  foods  derived  Crom  plant  varieties  devel- 
oped by  methods  of  geneUc  modification  be 
labeled  to  Identity  their  derivation;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  PENNY: 
H.R.  5403.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  remove  cerUin  easement 
requiremenU  under  the  conservation  reserve 
program,  and  for  other  purposes;  to  tJie  Com- 
mittee on  Agriculture. 

By  Mr.  PENNY  (for  himself,  Mr.  FA- 
WELL,    Mr.    JONTZ,    Mr.    Ballengbr, 
Mrs.  Meyers  of  Kansas,  Mr.  Zeuff, 
and  Mr.  Upton): 
H.R.  5403.  A  bill  to  rescind  fUnds  made 
available  under  the  Department  of  Defense 
Appropriations  Act,  1992,  for  the  Arctic  Re- 
gion Supercomputlng  Center;  to  the  Com- 
mittee on  Appropriations. 
By  Mr.  ROSE: 
H.R.  5404.  A  bill  to  require  that  the  operat- 
ing segment  of  the  Federal  budget  be  l>al- 
anced  in  fiscal  year  1994  and  that  the  entire 
budget  be  balanced  by  fiscal  year  1996  and  to 
provide  tough  enforcement  mechanisms  to 
guarantee  the  budget  is  balanced;  jointly,  to 
the  Committee  on  Government  Operations, 
Rules,  and  Ways  and  Means. 

By  Mr.  TORRICELU  (for  himself,  B«r. 
Fields.  Mr.  Solarz.  Mr.  Lantos,  Mr. 
LKNT,  Mr.  Jonbs  of  North  Carolina. 
Mr.  Abbrcrombie.  Mr.  Ackbrman, 
Mr.    AuCoiN,     Mr.     Bateman,    Mrs. 

BENTLEY,    Mr.    BOR8KI,    Mr.    DARDEN, 

Mr.  Davis,  Mr.  Deli^ums,  Mr.  Enobl, 

Mr.    HOCHBRUECKNER.    Mr.    HUBBARU. 


Mr.   JsmBSON.    Mr.    Johnston   of 
Florida.       Mr.      KoaniATBR,       Mr. 
LAUOBUM,  Mr.  MACBTLBT,  Mr.  Mam- 
TOM,  Mr.  MnjjR  ot  Waahlngton.  Mr. 
Naolb,  Mr.  Patmb  of  New  Jersey.  Ms. 
pELoei.  Mr.  PBici.  Mr.  Rahall.  Mr. 
Rrrmt,  Mr.  Saxtchi,  Mr.  Smitr  of 
New  Jersey.  Mr.  Swnr,  Mr.  Tauum, 
Mrs.  Unsobld,   and   Mr.   Younq   of 
Alaska): 
H.R.  5406.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  ensnre  that  U.S.  cash 
transfer  assistance  Is  utilised  to  purchase 
U.S.  goods  and  services,  and  for  other  par- 
poses;  to  the  Committee  on  Foreign  Aflairs. 
By   Mr.    BERMAN   (for   hlmaelf,    Mr. 
Hamilton,  Mr.  Millbb  of  Washing- 
ton, Mr.  Objdknsom,  Mr.  PANvrrA. 
Mr.     MILLER     of     C^ifomla,     Mr. 
Gonzalbz,  Mr.  CiWTSRS,  Mr.  Frank 
of   Massachusetts.    Mr.    Waiss.    BIr. 
McCloskkt,  Mr.  LaviMB  of  California. 
Mr.   Waxman.   Mr.  KOSntATlB,   Mr. 
Payne  of  New  Jersey.  Ms.  Pbumi. 
BAr.     Mimbta.    Mr.     KoprrsKi.    Mr. 
Atkins,  Mr.  Naolb.  and  Mr.  Ranobl): 
H.R.  5406.  A  bUl  to  restrict  the  authoriUes 
of  the  President  with  respect  to  regulating 
the  exchange  of  information  with,  travel  to 
or  from,  and  educational  and  cultural  ex- 
changes with,  foreign  countries;  to  the  Com- 
mittee on  Foreign  Af&Urs. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
Hall  of  Texas.   Mr.   Sebrano.   Mr. 
MORAN.       Mr.       ABERCROMBB,       Mr. 
Eckabt.  Mr.  Patnb  of  New  Jersey, 
Mr.    Andrews  of  New   Jersey,    Mx. 
ROYBAL,  Mr.  TORBB8,  Mr.  Tauzw.  and 
Mr.  DOROAN  of  North  DakoU): 
HJl.  5407.  A  bill  to  establish  In  the  Depart- 
ment of  Lalwr  the  U.S.  Boxing  Commission 
to  develop  minimum  Federal  boxing  stand- 
ards applicable  to  the  conduct  of  profes- 
sional boxing,  and  for  other  parpoaes;  Joint- 
ly, to  the  Conunittees  on  Enengy  and  Com- 
merce and  Education  and  Labor. 
Bv  Mr  STARK: 
H.R  5408.  A  blU  to  extend  until  January  1. 
1906,  the  existing  reduction  of  duty  on  cer- 
tain paper  producU;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VENTO: 
H.R.  S40O.  A  bill  to  extend  the  statate  of 
limiUtions  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or  re- 
ceiver of  a  failed  depository  institution;  to 
the  Committee  on  Banking.  Finance  and 
UrlMtn  AfCairs. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel)  (both  by  reqaest): 
H.J.  Res.  607.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  producU  of  the  Re- 
public of  Albania;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HOYER  (for  himself.  Mr. 
Porter,  Mr.  Fascbll,  Mr.  Markey, 
Mr.  FBIOHAN.  Mr.  RICHARDSON,  Mr. 
BnTER,  Mr.  SMrrn  of  New  Jersey,  Mr. 
Wolf,    Mr.    Smffh    of   Florida,    Ms. 

HORN,  Ms.  PELOSI.  Mrs.  MORBLLA,  Mr. 
MCNULTY,  Mr.  BLILEY,  Mr.  Cardin. 
Mr.   ACKERMAN,   Mr.   LEHMAN  Of  OlU- 

fornla.  Mr.  HUQHBS.  Mr.  Lantob.  Mr. 

Bateman.  Mr.  Owens  of  Utah.  Mr. 

SisisKY,      Mr.      Bustamantb.      Mr. 

SCHBUER.     Ms.     NORTON,     and     Mr. 

LIPINSKI): 
H.J.  Res.  506.  Joint  resolution  designating 
August  1.  1992,  as  "Helsinki  Human  Rights 
Day";  jolntiy,  to  the  (Committees  on  Foreign 
Affairs  and  Post  Office  and  Civil  Service. 

By  Mr.  McOOLLUM  (for  himself.  Mr. 

CRANE.  Mr.  HUNTER,  and  Mr.  DORNAN 

of  California): 
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H.  Con.  Res.  332.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Confess  that  the 
governmental  authorities  of  the  Independent 
states  of  the  former  Soviet  Union  should  re- 
lease certain  Information  regarding  the  past 
activities  of  the  Communist  Party  of  the  So- 
viet Union,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  OILCHREST 

H.R.  MIO.  A  bin  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SCHIFF: 

H.R.  Mil.  A  bin  for  the  relief  of  Benjamin 
Stock;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mr.  OuARiNi.  Mr.  Oallboly.  and 
Mr.  Clemknt. 

H.R.  576:  Mr 

H.R.  643:  Mr. 

H.R.  747:  Mr. 

H.R.  875;  Mr. 

H.R.  1188:  Mr 


Camp  and  Mr.  Cl£MENT. 

sundquist. 

Rowland. 

MINBTA. 

Kluo  and  Mr.  Rtitkr. 


H.R.  1218:  Mrs.  LowKY  of  New  York. 

H.R.  1443:  Mr.  CONorr.  Mr.  Smith  of  Texas, 
and  Mr.  Colorado. 

H.R.  1468:  Mr.  SANTORUM. 

H.R.  1S0»:  Mr.  DAVIS. 

H.R.  1536:  Mrs.  COLLINS  of  Michigan.  Mrs. 
Byron,  and  Mrs.  Boxir. 

H.R.  1634:  Mr.  Cunningham  and  Mr.  Oino- 

RICH. 
H.R 
H.R 
H.R 


»63 
3068 

3660 
H.R.  2798 
H.R.  3006 
H.R.  3164 
H.R.  32S8:  Mr 
H.R.  9438:  Mr 
H.R.  3438: 
H.R.  3440; 
H.R.  3441: 
H.R.  3442: 
H.R.    34S0: 


Mrs.  UN80BLD. 

Mr.  Bubtamantb. 

Mr.  Wbiss. 

Mr.  Pktbrson  of  Florida. 

Ouarini. 

McCrbry  and  Mr.  Oallboly. 

SCHBUER. 
RriTBR. 

rtttkr. 

Mr.  RlTTER. 

Mr.  RriTKR. 

Mr.  RITTBR. 

Mr.   Atkins.   Mrs.   Collins  of 


Mr. 
Mr. 


Mr. 


Michigan,  and  Mr.  Owkns  of  New  York. 

H.R.  3618:  Mr.  UPTON  and  Mr.  McCurdy. 

H.R.  3661:  Mr.  EwiNG  and  Mr.  MILLER  of 
Washington. 

H.R.  3570:  Mr.  ATKINS. 

H.R.  3566:  Mr.  EwiNO. 

H.R.  3677:  Mr.  AuCoiN  and  Mr. 
Bubtamantb. 

H.R.  3763:  Mr.  Lantos. 

H.R.  3838:  Mr.  DANNBMEYER  and  Mr.  OOOD- 

LINO. 

H.R.  4089:  Mr.  Fish  and  Ms.  DbLauro. 

H.R.  4124:  Mr.  ATKINS. 

H.R.  4159:  Mr.  Beilenson,  Mr.  MORRISON. 
Mrs.  Unsobld,  and  Mr.  Evans. 

H.R.  4192:  Mr.  WBLDON. 

H.R.  4206:  Mr.  MOLLOHAN  and  Mr.  CAMP- 
BELL of  Colorado. 

H.R.  4207:  Mr.  SENSKNBRIiNNER.  Mr.  BOKH- 
LERT.  and  Mr.  Peterson  of  Minnesota. 

H.R.  4256:  Mr.  FRANK  of  Massachusetts.  Mr. 
Hayes  of  Ullnols.  Mr.  Penny.  Mr.  Early.  Mr. 

NOWAK.  Mr.  KOPKTBKI.  Mr.  JiAOOMARSINO.  Mr. 

Kennedy.  Mr.  Shays,  and  Ms.  Kaptur. 


Mln- 
Mrs. 

Mr. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


Mr. 
Mr. 


and 


H.R.  4300:  Mr.  Atkins.  Mr.  Sawyer.  Mrs. 
Schrobdbr.  and  Mr.  Torricblli. 

H.R.  4311:  Mr.  English.  Mr.  DeFazio.  Mr. 
JONTZ.  Mrs.  MINK.  Mr.  Stallings,  Ms.  Nor- 
ton. Mr.  Kopbtski.  Mr.  Peterson  of 
nesota.    Mr.    Ranokl.    Mr.    Hughes. 
Schroeder.  and  Mr.  Lancaster. 

H.R.   4393:    Mr.    CRAMER.    Mr.    FLAKE. 

OOS8.  Mr.  HOCHBRUECKNBR.  Mr.  JOHNSTON  Of 

Florida.  Mr.  LaFalce.  Mr.  Lancaster.  Mr. 
Lent.  Mrs.  Lowey  of  New  York.  Mr. 
McHUOH.  Mr.  NOWAK.  Mr.  OWENS  of  New 
York.  Mr.  Paxon.  Mr.  Shaw.  Mr.  Solomon, 
Mr.  Sundquibt.  Mr.  Thomas  of  Wyoming,  and 
Mr.  Walker. 

H.R.  4611:  Ms.  MOLINARI. 

4680:  Mr.  Owens  of  UUh. 

4754:  Mr.  RfTTER. 

4848:  Mr.  Berman  and  Mr.  MURTHA. 

4961:  Mr.  Oallboly. 

SOOO:  Mr.  Horton  and  Mr.  HOYBR. 

H.R.  5017:  Mr.  BERMAN. 

H.R.  5019:  Mr.  Dornan  of  California. 
Kluo.  Mr.  Porter.  Mr.  Dannemeyer. 
SANTORUM.  and  Mr.  Brown. 

H.R.  5036:  Ms.  Norton. 

H.R.  5108:  Mrs.  Kennelly. 

H  R.  5113:  Mr.  BOBHNER. 

H.R.  5155:  Mr.  WBLDON.  Mr.  Ranoel. 
Mr.  Frost. 

H.R.  5157:  Mr.  RlOOS. 

H.R.  5166:  Mr.  ATKINS. 

H.R.  5167:  Mr.  Bateman. 

H.R.  5176:  Mr.  Towns. 

H.R.  5308:  Mr.  Pallonb.  Mr.  OWENS  of 
Utah.  Mr.  Lantos.  Mr.  Lewis  of  Georgia,  and 

Mrs.  MORBI>LA. 

H.R.  5217:  Mr.  Atkins,  Mr.  Ford  of  Michi- 
gan, and  Mr.  Torricelu. 

H.R.  5350:  Mr.  SHAW  and  Mr.  Anthony. 

H.R.  5257:  Mr.  TAUZIN  and  Mr.  Blackwell. 

H.R.  6372:  Mr.  Penny.  Mr.  Visclosky.  and 
Mr.  Espy. 

H.R.  5276:  Mr.  Parker.  Mr.  Blaz.  Mr. 
COBLB.  Mr.  Stbnholm.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Pickett.  Mr.  mcCrbry,  Mr.  Cal- 
lahan, Mr.  Upton.  Mr.  Schabfer.  Mr.  Bu- 
LBY,  Mr.  Barton  of  Teius.  Mr.  Hancock.  Mr. 
OXLBY,  Mr.  Chandler,  Mr.  Costbllo.  Mr. 
Saxton.  and  Mr.  Oallo. 

H.R.  5383:  Mr.  8TUDDS.  Mr.  ROHRABACHER. 
Mr.  Pallonb,  and  Mr.  Murphy. 

H.R.  5316:  Mr.  Jbfperson. 

HOCHBRUECKNER. 

R08-LEHTINEN. 

NORTON. 

Frank  of  Massachusetts.  Mr. 

Atkins.   Mr.   Oberstar,   Mr. 

Lehman  of  Flor- 

Mr.  JOHNSTON  of 


H.R.  5323:  Mr. 
H.R.  5340:  Ms. 
H.R.  5357:  Ms. 
H.R.  5360:  Mr. 
SCHEUER,    Mr. 

PENNY.  Mr.  FOGUETTA.  Mr. 

Ida.  Mr.  Hayes  of  Ullnols. 


Florida.  Mr.  Oun.   Mr. 
crombie,  Mr.  MOODY.  Ms. 
Ohio.  Mr.  Kopbtski,  Mr. 
erman,  Mr.  Oejdenbon. 


Stark.  Mr.  aber- 
Horn,  Mr.  Hall  of 
DB  Lugo.  Mr.  Ack- 
Mr.  Dymally.  Mr. 


WHEAT.  Ur.  Clay,  Mr.  Owens  of  New  York. 
Mr.  Stokes.  Mr.  Espy,  Mr.  Blackwell.  and 
Mr.  Kostmayer. 

H.J.  Res.  83:  Mr.  YOUNG  of  Alaska. 

H.J.  Res.  237:  Mr.  Lehman  of  Florida,  Mr. 
Hubbard,  Mr.  Matsui,  Mr.  Gonzalez,  Mr. 
Natcher.  and  Mr.  Kopbtski. 

H.J.  Res.  336:  Mr.  Fish. 

H.J.  Res.  393:  Mr.  MURTHA,  Mr.  FASCELL, 
Mr.  BORSKI.  Mr.  ANNUNZIO.  Mr.  BIURAKIS. 
Mr.  FRANK  of  Massachusetts.  Mr.  Rowland. 
Mr.  SMfTH  of  Florida.  Mr.  McNULTY.  Mr. 
GiLCHRBST,  Mr.  Bwinq,  Mr.  PORTER.  Mr. 
Goodling.  and  Mr.  Gingrich. 

H.J.  Res.  399:  Mr.  Boucher. 

H.J.  Res.  411:  Mr.  ACKBRMAN.  Mr.  RoemeR. 
Mr.  S^AOOERS.  and  Mr.  Bacchus. 

H.J.  Res.  436:  Mr.  Fish. 

H.J.  Res.  473:  Mr.  Matsui. 

H.J.  Res.  476:  Mr.  Espy. 


H.J.  Res.  478:  Mr.  Owens  of  New  York  and 
Mr.  Faleomavaeoa. 

H.J.  Res.  483:  Mr.  Tallon.  Mr.  MILLER  of 
Washington,  and  Ms.  Norton. 

H.J.  Res.  486:  Mr.  Annunzio.  Mr.  McHugh. 
Mr.  Tanner.  Mr.  Peterson  of  Florida.  Mr. 
Sawyer.  Mr.  Lehman  of  California.  Mrs.  Pat- 
terson. Mr.  ATKINS,  Mr.  Erdreich.  Mr.  FEI- 
ohan.  Mr.  Hubbard.  Mr.  Harris,  Mr.  Hef- 
ner, Mr.  FASCELL,  Mr.  Hayes  of  Illinois,  Mr. 
Cramer.  Mr.  Rose,  and  Mr.  Jontz. 

H.J.  Res.  496:,  Mr.  Serrano.  Mr.  Quillen, 
Mr.  Bateman.  Mr.  Galleglv,  Mr.  Bevill, 
Mrs.  MORELLA.  Mrs.  Bentley.  Mr.  Brew- 
ster. Mr.  Clement.  Mr.  Cooper.  Mr. 
COSTBLLO.  Mr.  De  Lugo,  Mr.  Dicks.  Mr. 
DwYBR  of  New  Jersey.  Mr.  Dymally.  Mr. 
Faleomavaeoa.  Mr.  Feighan.  Mr.  Ford  of 
Tennessee.  Mr.  Gejdenson.  Mr.  Gekas.  Mr. 
Geren  of  Texas.  Mr.  Gilchrest.  Mr.  Hefner. 
Mr.        Hertel.        Mr.        Hobson.        Mr. 

HOCHBRUECKNER.     Mr.     HUGHES,     Mr.     HUTTO. 

Mr.  Hyde.  Mr.  Jones  of  North  Carolina.  Mr. 
JoNTZ.  Mr.  Kasich.  Mr.  Lagomarsino,  Mr. 
Lancaster.  Mr.  Leach.  Mr.  Lewis  of  Califor- 
nia. Ms.  LONG.  Mr.  LowERY  of  California,  Mr. 
McCloskey.  Mr.  McCOLLUM.  Mr.  mcCrery, 
Mr.  McEWEN.  Mr.  MARTIN.  Mr.  MURPHY.  Mr. 
Owens  of  New  York,  Mrs.  Patterson.  Mr. 
PURSELL.  Mr.  RiNALDO.  Mr.  RiTTER.  Mr.  Roe. 
Mr.  Rowland.  Mr.  Roybal.  Mr.  Savage.  Mr. 

SLATTBRY.  Mr.  SPRATF.  Mr.  STAGGERS,  Mr. 

Taylor  of  Mississippi.  Mr.  Traficant.  Mr. 
Valentine.  Mr.  Vander  Jaot.  Mr.  Wyub, 
Mr.  Yatron,  Mr.  BACCHUS,  Mr.  MATSUI,  Mr. 
Hayes  of  minois,  and  Ms.  Norton. 

H.  Con.  Res.  189:  Mr.  Peterson  of  Florida, 
Mr.  Paxon,  Mr.  Zeuff.  Mr.  Lent.  Bilr.  Dur- 
bin.  Mrs.  Meyers  of  Kansas.  Mr.  Campbell 
of  California.  Ms.  HORN.  Mr.  GUARINI.  Mr. 
Oilman,  Mr.  Oxlby,  Mr.  Franks  of  Connecti- 
cut. Mr.  HUGHES,  Mr.  Hayes  of  Illinois,  and 
Mr.  Bubtamantb. 

H.  Con.  Res.  395:  Mrs  Kennelly. 

H.  Con.  Res.  300:  Mr.  Espy. 

H.Con.  Res.  316:  Mr.  Quillen,  Mr.  Hughes, 
Mr.  CONorr.  and  Mr.  Dixon. 

H.  Res.  347:  Mr.  UPTON. 


DELETIONS    OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  f^m  public  bills  and  reso- 
lutions as  follows: 

H.R.  4311;  Mr.  Bbrman. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

161.  By  the  SPEAKER.  Petition  of  the  city 
council  of  the  city  of  New  York,  relative  to 
a  national  health  plan;  to  the  Committee  on 
Energy  and  Commerce. 

162.  Also,  petition  of  the  city  council.  Dis- 
trict of  Columbia,  relative  to  legal  admission 
of  Haitian  refugees;  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4996 

By  Mr.  ANDREWS  of  New  Jersey: 

—Page  50,  line  10,  strike  "Information  in  ao- 

oregatr  form"  and  Insert  "Basis  for  pro- 

.IKCriONS    . 


Page  SO,  line  13,  strike  "Such"  and  all  that 
follows  through  page  51,  and  line  2,  and  in- 
sert the  following  after  line  3: 

"(3)  Manner  of  reporting  effects  on  em- 
ployment.—In  reporting  the  projections  on 
employment  required  1^  this  subsection,  the 
Corporation  shall  specify,  with  respect  to 
each  project— 

"(A)  ai^y  loss  of  Jobs  in  the  United  States 
caused  by  the  project,  whether  or  not  the 
project  Itself  creates  other  Jobs; 

"(B)  any  Jobs  created  by  the  project;  and 

"(C)  the  country  In  which  the  project  is  lo- 
cated, and  the  economic  sector  Involved  In 
the  project. 

No  proprietary  information  may  lie  disclosed 
under  this  paragraph. 

—Page  2.  strike  line  4  and  all  that  follows 
through  page  55.  line  23.  and  Insert  the  fol- 
lowing: 

TITLE  I— TERMINATION  OF  OVERSEAS 

PRIVATE  INVESTMENT  CORPORATION 

SBC.  101.  TCRMINATION  OF  OVBRSBAS  PRIVA'R 
INVESIMENT  CORPORATION. 

(a)  Termination  of  authortty  To  Make 
NEW  Obligations.- (1)  Effective  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Overseas  Private  Investment  Corporation 
shall  not  Issue  any  Insurance,  guaranties,  or 
reinsurance,  make  any  loan,  or  acquire  any 
securities,  under  section  234  of  the  Foreign 
Assistance  Act  of  1961.  enter  into  any  agree- 
ments for  any  other  activity  authorized  by 
such  section  334.  or  enter  into  risk  sharing 
arrangements  authorized  by  section  234A  of 
that  Act. 

(2)  Paragraph  (1)  does  not  require  the  ter- 
mination of  any  contract  or  other  agreement 
entered  into  before  such  paragraph  takes  ef- 
fect. 

(b)  Termination  of  OPIC— Effective  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Overseas  Private  Investment  Cor- 
poration is  abolished. 

(C)  TRANSFER  OF  OPERATIONS  TO  0MB.— The 

Director  of  the  Office  of  Management  and 
Budget  shall,  effective  1890  days  after  date  of 
the  enactment  of  this  Act,  perform  the  func- 
tions of  the  Overseas  Private  Investment 
Corporation  with  respect  to  contracts  and 
agreements  described  in  subsection  (aX2) 
until  the  expiration  of  such  contracts  and 
agreements,  but  shall  not  renew  any  such 
contract  or  agreement.  The  Director  shall 
take  the  necessary  steps  to  wind  up  the  af- 
fairs of  the  Corporation. 

(d)  Repeal  of  AUTHORrriES.— Effective  180 
days  after  the  date  of  the  enactment  of  ttiis 
Act.  title  IV  of  chapter  2  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2191  and 
following)  is  repealed,  but  shall  continue  to 
apply  with  respect  to  functions  performed  by 
the  Director  of  the  Office  of  Management 
and  Budget  under  subsection  (c). 

(e)  APPROPRIATIONS.— Funds  available  to 
the  Corporation  are  authorized  to  be  trans- 
ferred, upon  the  effective  date,  of  the  repeal 
nmde  by  subsection  (d).  and  to  the  extent 
provided  in  appropriations  Acts,  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  for  use  in  performing  the  functions  of 
the  Corporation  under  subsection  (c).  Upon 
the  expiration  of  the  contracts  and  agree- 
ments with  respect  to  which  the  Director  Is 
exercising  such  functions,  any  unexpended 
balances  of  the  funds  transferred  under  this 
subsection  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts. 

SBC.  1€S.  SAVINGS  PROVI8ION8.     - 

(a)  Prior  determinations  Not  af- 
fected.—The  repeal  made  by  section  101(d) 
of  the  provisions  of  law  set  forth  In  such  sec- 
tion shall  not  affect  any  ortler.  determina- 


tion, regulation,  or  contract  ttiat  has  been 
Issued,  made,  or  allowed  to  become  effective 
under  such  provisions  before  the  effective 
date  of  the  repeal.  All  such  orders,  deter- 
minations, regulations,  and  contracts  shall 
continue  in  effect  until  modified,  superseded, 
terminated,  set  aside,  or  revoked  in  accord- 
ance with  law  by  the  President,  the  Director 
of  the  Ofnce  of  Management  and  Budget,  or 
other  authorized  official,  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)  Pending  Proceedings.— 

(1)  The  repeal  made  by  section  101(d)  shall 
not  affect  any  proceedings,  including  notices 
of  proposed  rulemaking,  pending  on  the  ef- 
fective date  of  the  repeal,  before  the  Over- 
seas Private  Investment  Corporation,  except 
that  no  Insurance,  reinsurance,  guarantee,  or 
loan  may  be  Issued  pursuant  to  any  applica- 
tion pending  on  such  effective  date.  Such 
proceedings,  to  the  extent  that  they  relate 
to  functions  performed  by  the  Director  of  the 
OfHce  of  Management  and  Budget  after  such 
repeal,  shall  be  continued.  Orders  shall  be  is- 
sued in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  title 
had  not  been  enacted;  and  orders  Issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Director,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
tliat  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  title  had  not  been 
enacted. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  to  issue  regu- 
lations providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  (1). 

(c)  ACTIONS.— Except  as  provided  In  sub- 
section (e)— 

(1)  the  provisions  of  this  title  shall  not  af- 
fect suits  commenced  before  the  effective 
date  of  the  repeal  made  by  section  101(d);  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
In  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted. 

(d)  LiABiLmES  INCURRED.- No  suit,  actlon, 
or  other  proceeding  commended  by  or 
against  any  officer  In  the  official  capacity  of 
such  individual  as  an  officer  of  the  Overseas 
Private  Investment  (Corporation,  shall  abate 
by  reason  of  the  enactment  of  this  title.  No 
cause  of  action  by  or  against  the  Overseas 
Private  Investment  Corporation,  or  by  or 
against  any  officer  thereof  in  the  official  ca- 
pacity of  such  officer  shall  abate  by  reason 
of  tlie  enactment  of  this  title. 

(e)  Parties.- If.  before  the  effective  date  of 
the  repeal  made  by  section  101.  the  Overseas 
Private  Investment  Corporation  or  officer 
thereof  in  the  official  capacity  of  such  offi- 
cer, is  a  party  to  a  suit,  then  such  suit  shall 
be  continued  with  the  Director  of  the  Office 
of  Management  and  Budget  substituted  or 
added  as  a  party. 

(f)  Review. — Orders  and  actions  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  in  the  exercise  of  functions  of  the 
Overseas  Private  Investment  Corporation 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  and  actions  had  been  by  the 
Overseas  Private  Investment  Corporation. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion of  the  Overseas  Private  Investment  Cor- 
poration shall  apply  to  the  exercise  of  such 


function  by  the  Director  of  the  Office  of 
Management  and  Budget. 
By  Mr.  BEREUTER: 
—At  the  end  of  the  bill  (Page  77,  after  line 
16),  add  the  following: 

TITLE  VI— ENTERPRISE  FOR  THE 
AMERICANS  ttHTIATIVE 

SBC.  Ml.  SHORT  TRLB. 

This  title  may  be  cited  as  the  "Enterprise 
for  the  Americas  Act  of  1992". 
SEC.  MB.  PUBPOflB. 

The  purpose  of  this  title  is  to  encourage 
and  support  improvement  in  the  lives  of  the 
people  of  Latin  America  and  the  Caribbean 
ttuxjugh  market-oriented  reforms  and  eco- 
nomic growth  with  Interrelated  actions  to 
promote  debt  reduction,  investment  reforms, 
community  based  conservation,  and  sustain- 
able use  of  the  environntent.  and  child  sur- 
vival and  child  development.  The  Facility 
will  support  these  objectives  ttirough  admin- 
istration of  debt  reduction  operations  under 
this  title  for  those  countries  with  democrat- 
ically elected  governments  that  meet  invests 
ment  reforms  and  other  policy  conditions. 

SBC.  MS.  DRFINinONB. 

For  purposes  of  this  title — 

(1)  the  term  "administering  body"  means 
the  entity  provided  for  in  section  609(c); 

(2)  the  term  "Americas  Framework  Agree- 
ment" means  the  agreement  provided  for  in 
section  609; 

(3)  the  term  "Americas  Fund"  means  an 
Enterprise  for  the  Americas  Fund  provided 
for  in  section  60e(a); 

(4)  the  term  "appropriate  congressional 
conunittees"  means  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Repraaentatives 
and  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate; 

(5)  the  term  "beneficiary  country"  means 
an  eligible  country  with  respect  to  which  the 
authortty  of  section  e05(aKl)  Is  exercised: 

(6)  the  term  "eligible  country"  means  a 
country  designated  by  the  President  in  ac- 
cordance with  section  604; 

(7)  the  term  "Enterprise  for  the  Americas 
Board"  or  "Board"  means  the  board  estab- 
lished by  section  610  of  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (as 
amended  by  section  610(b)  of  this  title);  and 

(8)  tiie  term  "Facility"  means  the  Enter- 
prise for  the  Americas  Facility  established 
in  the  Department  of  the  Treasury  by  sec- 
tion 601  of  that  Act. 

SBC.  M4.  ILIGIBIUTr  POB  BBNOTn. 

(a)  Rbquirements.- To  be  eligible  for  bene- 
fits from  the  Facility  under  this  title,  a 
country  must  be  a  Latin  American  or  Carib- 
bean country— 

(1)  whose  government  is  democratically 
elected; 

(2)  whose  government  has  not  repeatedly 
provided  support  for  acts  of  International 
terrorism; 

(3)  whose  government  cooperates  on  Inter- 
national narcotics  control  matters; 

(4)  whose  government  (including  its  mili- 
tary or  other  security  forces)  does  not  en- 
gage in  a  consistent  pattern  of  gron  viola- 
tions of  internationally  recognized  human 
rights; 

(5)  ttiat  has  in  effect,  has  received  approval 
for.  or.  as  appropriate  in  exceptional  cir- 
cumstances, is  making  significant  progress 
toward — 

(A)  an  International  Monetary  Fund  stand- 
by arrangement,  extended  Fund  arrange- 
ment, or  an  arrangement  under  the  struc- 
tural adjustment  facility  or  enhanced  struc- 
tural adjustment  facility,  or  in  exceptional 
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circuin>tano«s,  a  Pund  monitored  prognon  or 
its  equivalent,  unless  the  President  deter- 
mines (after  consultation  with  the  Enter- 
prise for  the  Americas  Board)  that  such  an 
arrang'ement  or  program  (or  its  equivalent) 
could  reasonably  be  expected  to  have  signifi- 
cant adverse  social  or  environmenUl  effects: 

and 

(B)  as  appropriate,  structural  or  sectoral 
adjustment  loans  flrom  the  International 
Bank  for  Reconstruction  and  Development 
or  the  International  Development  Associa- 
tion, unless  the  President  determines  (after 
consulutlon  with  the  Enterprise  for  the 
Americas  Board)  that  the  resulting  adjust- 
ment requirements  could  reasonably  be  ex- 
pected to  have  significant  adverse  social  or 
environmental  effects; 

(6)  has  put  In  place  major  Investment  re- 
forms in  conjunction  with  an  Inter-American 
Development  Bank  loan  or  otherwise  is  im- 
plementing, or  Is  making  significant 
progress  toward,  an  open  Investment  regime: 

and 

(7)  if  appropriate,  has  agreed  with  Its  com- 
mercial bank  lenders  on  a  satisfactory  fi- 
nancing program.  Including,  as  appropriate, 
debt  or  debt  service  reduction. 

(b)  EuoiBiLrry  Dktkrminations.— Consist- 
ent with  subaecUon  (a),  the  President  shall 
determine  whether  a  country  Is  eligible  to 
receive  benefits  under  this  title.  The  Presi- 
dent shall  notify  the  appropriate  congres- 
sional committees  of  his  Intention  to  des- 
ignate a  country  as  an  eligible  country  at 
least  16  days  In  advance  of  any  formal  deter- 
mination.   

SBC  «•.  BSDUCnON  OP  CBKTAIN  DEBT. 

(a)  AUTHORITY  TO  REDUCB  DBBT.— 

(1)  AUTHOBmr.— The  President  may  reduce 
the  amount  owed  to  the  United  States  (or 
any  agency  of  the  United  States)  that  is  out- 
standing as  of  January  1.  1991.  as  a  result  of 
concessional  loans  made  to  an  eligible  coun- 
try by  the  United  States  under  part  I  of  the 
Foreign  Assistance  Act  of  1961  (or  prede- 
cessor foreign  economic  assistance  legisla- 
tion). 

(8)  APPROPRIATIONS  ACT  RBQUIRKMENT.— The 

authority  of  this  section  may  be  exercised 
only  in  such  amounts  or  to  such  extent  as  is 
specifically  provided  In  advance  by  appro- 
priations Acts. 

(3)  CKRTAIN  PROHIBmONB  INAPPUCABLB.— A 

reduction  of  debt  pursuant  to  this  section 
shall  not  be  considered  assistance  for  pur- 
poses of  any  provision  of  law  limiting  assist- 
ance to  a  country. 

(b)  IMPLBIBNTATION  OF  DEBT  REDUCTION— 

(1)  In  obnkral.— Any  debt  reduction  pursu- 
ant to  subsection  (a)  shall  be  accomplished 
at  the  direction  of  the  Facility  by  the  ex- 
change of  a  new  obligation  for  obligations 
outstanding  as  of  the  date  specified  in  sub- 
section (a)(1). 

(2)  EIxchanob  OF  OBLIGATIONS.— The  Facil- 
ity shall  notify  the  agency  primarily  respon- 
sible for  administering  part  I  of  the  Foreign 
Assistance  Act  of  1961  of  the  agreement  with 
an  eligible  country  to  exchange  a  new  obliga- 
tion for  outstanding  obligations  pursuant  to 
this  subsection.  At  the  direction  of  the  Fa- 
cility, the  old  obligations  shall  be  canceled 
and  a  new  debt  obligation  for  the  country 
shall  be  established,  and  the  agency  pri- 
marily responsible  for  administering  part  I 
of  that  Act  shall  make  an  adjustment  in  its 
accounts  to  reflect  the  debt  reduction. 

SBC.  MM.  RBPAYMBMT  OF  PRINCiPAL. 

(a)  CUKRENCY  OK  PAYMENT— The  principal 
amount  of  each  new  obligation  issued  pursu- 
ant to  section  e06(b)  shall  be  repaid  in  Unltod 
States  dollars. 

(b)  DEPOSIT  OF  Pa YMBNTH.— Principal  re- 
payments of  new  obligations  shall  be  depos- 


ited in  the  United  States  Government  ac- 
count established  for  principal  repaymenta 
of  the  obligations  for  which  those  obliga- 
tions were  exchanged. 

SBC.  «ST.  B«TBilBST  ON  NBW  OBUaATION& 

(a)  Rate  of  Intbbbst.- New  obligations  is- 
sued by  a  beneficiary  country  pursuant  to 
section  606(b)  shall  bear  interest  at  a 
concessional  rata. 

(b)  Currbncy  of  Paymbnt;  DBPOsrre.— 

(1)  local  currbncy.— If  the  beneficiary 
country  has  entared  into  an  Americas 
Framework  Agreement  under  section  600,  in- 
urest  shall  be  paid  in  the  local  currency  of 
the  beneficiary  country  and  deposited  In  the 
Americas  Fund  provided  for  in  secUon  eoe(a). 
Such  Intarest  shall  be  the  property  of  the 
beneficiary  country,  until  such  time  as  It  is 
disbursed  pursuant  to  section  606(d).  Such 
local  currencies  shall  be  used  for  the  pur- 
poses specified  in  the  Americas  Framework 
Agreement. 

(2)  UNITBD  8TATB8  DOLLARS.— If  the  bene- 
ficiary country  has  not  entared  into  an 
Americas  Framework  Agreement  under  sec- 
tion 609,  Intarest  shall  be  paid  in  United 
Statas  dollars  and  depositad  in  the  United 
States  Oovernment  account  eetabllshed  for 
intarest  paymenu  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

(c)  INTBRB8T  Alrbady  Paid.— If  a  bene- 
ficiary country  entars  Into  an  Americas 
Framework  Agreement  subsequent  to  the 
data  on  which  Intarest  first  became  due  on 
the  newly  issued  obligation,  any  intarest  al- 
ready paid  on  such  new  obligation  shall  not 
be  redepoalted  into  the  Americas  Fund  eetab- 
liahed  for  that  country  pursuant  to  section 
60e(a). 

SBC  «W  BSTABUBHMBNT  or,  DBPOOm  INTO, 

AND  oaBinaBMBrm  pbom  an  bn- 
imapwBB    bob    thb    MomcAB 

rvND. 

(a)  RSTABUSioiBNT.— Each  beneficiary 
country  that  enters  Into  an  Americas 
Framework  Agreement  under  section  600 
shall  be  required  to  establish  an  Entarprise 
for  the  Americas  Fund  to  receive  paymenta 
in     local     currency     pursuant    to    section 

e07(bKl). 

(b)  DBPOsrrs.— Local  currencies  deposited 
in  an  Americas  Fund  shall  not  be  considered 
assistance  for  purposes  of  any  provision  of 
law  limiting  assistance  to  a  country. 

(c)  INVBSTMBNT.— Deposlta  made  In  an 
Americas  Fund  shall  be  invested  until  dis- 
bursed. Any  return  on  such  Investment  may 
be  retained  by  the  Americas  Fund,  without 
deposit  in  the  Treasury  of  the  United  Statas 
and  without  further  appropriation  by  (Con- 
gress. 

(d)  DiSBURSBMBNTS.— Funds  in  an  Americas 
Fund  shall  be  disbursed  only  pursuant  to  an 
Americas  Framework  Agreement  under  sec- 
tion 609. 

SBC  Ml  AMBBICAS  PKAMBWOBK  AGBBBMENT& 

(a)  Authority.— The  Secretary  of  Stata  is 
authorised.  In  consultation  with  other  appro- 
priate Government  officials,  to  enter  Into  an 
Americas  Framework  Agreement  with  any 
eligible  country  concerning  the  operation 
and  use  of  the  Americas  Fund  for  the  coun- 
try. In  the  negotiation  of  such  Agreementa. 
the  Secretary  shall  consult  with  the  Enter- 
prise for  the  Americas  Board  in  accordance 
with  section  610. 

(b)  Contents  of  Aorbements.- An  Ameri- 
cas Framework  Agreement  with  an  eligible 
country  shall— 

(1)  require  that  country  to  establish  an 
Americas  Fund; 

(3)  require  that  country  to  make  intarest 
paymenta  under  section  607(b)(1)  into  an 
Americas  Fund; 


(3)  require  that  country  to  make  prompt 
disbursementa  flrom  the  Americas  Fund  to 
the  administering  body  described  in  sub- 
section (c); 

(4)  when  appropriate,  seek  to  maintain  the 
value  of  the  local  currency  resources  of  the 
Americas  Fund  in  terms  of  United  States 
dollars; 

(5)  specify.  In  accordance  with  subsection 
(d),  the  purposes  for  which  amounta  in  an 
Americas  Fund  may  be  used;  and 

(6)  contain  reasonable  provisions  for  the 
enforcement  of  the  tarms  of  the  agreement. 

(C)  ADMINISTERING  BODY.— 

(1)  In  GENERAL.— Funds  disbursed  from  the 
Americas  Fund  in  each  beneficiary  country 
shall  be  admlnistared  by  a  body  constituted 
under  the  laws  of  that  country. 

(3)  COMPoernoN.— The  admlnlstarlng  body 
shall  consist  of— 

(A)  one  or  more  individuals  appointed  by 
the  United  States  Government, 

(B)  one  or  more  individuals  appointed  by 
the  government  of  the  beneficiary  country, 
and 

(C)  individuals  who  represent  a  broad  range 
of— 

(I)  environmental  nongovernmental  orga- 
nisations of  the  beneficiary  country, 

(II)  child  survival  and  child  development 
nongovernmental  organizations  of  the  bene- 
ficiary country. 

(ill)  local  conununlty  development  non- 
governmental organlxations  of  the  bene- 
ficiary country,  and 

(Iv)  scientific  or  academic  organisations  or 
institutions  of  the  beneficiary  country. 
A  majority  of  the  members  of  the  admln- 
Istariog  body  shall  be  Individuals  described 
in  subparagraiA  (C). 

(3)  RBSPONSiBtUTiBS.— The  adminlstaring 
body — 

(A)  shall  r«celve  proposals  for  grant  assist- 
ance for  eligible  grant  reclplenta  (as  detar- 
mined  under  subsection  (e»  and  make  granta 
to  eligible  grant  reclplenta  in  accordance 
with  the  priorities  agreed  upon  in  the  Ameri- 
cas Framework  Agreement,  conslstant  with 
subsection  (d); 

(B)  shall  be  responsible  for  the  manage- 
ment of  the  program  and  oversight  of  grant 
activities  funded  Itom  resources  of  the 
Americas  Fund; 

(C)  shall  be  subject,  on  an  annual  basis,  to 
an  audit  of  financial  statamenta  conducted 
in  accordance  with  generally  accepted  audit- 
ing standards  by  an  Independent  auditor; 

(D)  shall  be  required  to  grant  to  represent- 
atives of  the  United  States  General  Account- 
ing Office  such  access  to  books  and  records 
associated  with  operations  of  the  Americas 
Fund  as  the  Comptroller  General  of  the  Unit- 
ed States  may  request; 

(E)  shall  present  an  annual  program  for  re- 
view each  year  by  the  Entarprise  for  the 
Americas  Board;  and 

(F)  shall  submit  a  report  each  year  on  the 
activities  that  It  undertook  during  the  pre- 
vious year  to  the  Chair  of  the  Entarprise  for 
the  Americas  Board  and  to  the  government 
of  the  beneficiary  country. 

(d)  EuoiBLK  AcTivrriBS.— Granta  from  an 
Americas  Fund  shall  be  used  for— 

(1)  activities  that  link  the  conservation 
and  sustainable  use  of  natural  resources  with 
local  community  development;  and 

(3)  child  survival  and  other  child  develop- 
ment activities. 

(e)  Grant  RECiPita^TS.— Grants  made  from 
an  Americas  Fund  shall  be  made  to— 

(1)  nongovernmental  environmental,  con- 
servation, child  survival  and  child  develop- 
ment, development,  and  Indigenous  peoples 
organizations  of  the  beneficiary  country; 


(3)  other  appropriata  local  or  regional  enti- 
ties; and 

(3)  in  exceptional  circumstances,  the  gov- 
ernment of  the  beneficiary  country. 

(f)  RBViEW  OF  Larobr  GRANTS.— Any  grant 
of  more  than  S100,000  f^m  an  Americas  Fund 
shall  be  subject  to  veto  by  the  Government 
of  the  United  States  or  the  government  of 
the  beneficiary  country. 

(g)  Eligibiuty  CRfTERiA.— In  the  event 
that  a  country  ceases  to  meet  the  eligibility 
requlrementa  set  forth  in  section  e04(a),  as 
detarmlned  by  the  President  pursuant  to  sec- 
Uon 604(b),  then  granta  from  the  Americas 
Pund  for  that  country  may  only  be  nuule  to 
nongovernmental  organisations  until  such 
time  as  the  President  detarmlnes  that  such 
country  meeta  the  eligibility  requlrementa 
set  forth  in  section  604(a). 

SBC    n*.    BNTBBFRI8B    FOB    THB    AMBBICAS 
BOABD. 

(a)  RBSPONSiBiLmES.- For  purposes  of  this 
title,  the  Enterprise  for  the  Americas  Board 
shall— 

(1)  advise  the  Secretary  of  Stata  on  the  ne- 
gotiations of  Americas  Framework  Agree- 
menta pursuant  to  section  600; 

(3)  ensure,  in  consultation  with — 

(A)  the  government  of  the  beneficiary 
country. 

(B)  nongovernmental  organisations  of  the 
beneficiary  country. 

(C)  nongovernmental  organisations  of  the 
region  (if  appropriata), 

(D)  environmental,  scientific,  child  sur- 
vival and  child  development,  and  academic 
leaders  of  the  beneficiary  country,  and 

(E)  environmental,  scientific,  child  sur- 
vival and  child  derelopment.  and  academic 
leaders  of  the  region  (aa  appropriata). 

that  a  suitable  adminlstaring  body  is  Identi- 
fied for  each  Americas  Fund;  and 

(3)  review  the  programs,  operations,  and 
fiscal  audita  of  each  adminlstaring  body. 

(b)  Amendmbnts  Relating  to  the  board.— 
Section  610  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1964  is  amend- 
^ 

(1)  in  the  secUon  beading,  by  striking  out 
"ENVIRONMENT"  and  inserting  in  lieu 
thereof  "ENTERPRISE"; 

(3)  in  subsection  (a),  by  striking  out  "Envi- 
ronment" and  inserting  In  lieu  thereof  "En- 
tarprise"; and 

(3)  in  subsection  (b)(l)(B>— 

(A)  by  inserting  "child  survival  and  child 
development."  aftar  "environmental.",  and 

(B)  by  inserting  ".  at  least  one  of  whom 
shall  be  a  representative  from  a  child  sur- 
vival and  child  development  organisation" 
aftar  "Caribbean". 

SBC.  ni.  ANNUAL  RBPOBTB  TO  CONGBXaS. 

(a)  In  General.- Not  latar  than  December 
31  of  each  year,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  Pro  Tempore  of  the 
Senata  a  report  on  the  implementation  of 
this  title  and  title  VI  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  Such  report  shall  include— 

(1)  a  description  of  the  activities  under- 
taken by  the  Enterprise  for  the  Americas  Fa- 
cility during  the  previous  fiscal  year; 

(2)  a  description  of  any  Americas  Frame- 
work Agreements  entered  into  under  this 
title  and  a  description  of  any  Environmental 
Framework  Agreement  entared  into  under 
title  VI  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19S4:  and 

(3i  a  description  of  any  grants  that  have 
been  extended  by  admlnlstarlng  bodies  pur- 
suant to  an  Americas  Agreement  under  this 
title  or  pursuant  to  an  Environmental 
Framework  Agreement  under  title  VI  of  that 
Act. 


(b)  Supplbmbntal  ViBWS.^Biach  member 
of  the  Entarprise  for  the  Americas  Board 
shall  be  entitled  to  receive  a  copy  of  the  re- 
port required  by  subsection  (a)  at  least  14 
days  before  the  report  is  to  be  transmitted  to 
the  Congress,  to  have  14  days  within  which 
to  prepare  and  submit  supplemental  views 
for  inclusion  in  such  report,  and  to  have 
those  views  Included  In  the  report  when  it  is 
so  transmitted. 

(c)  Conforming  Ambndmbnt.— Section  614 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (relating  to  annual  re- 
porte  to  the  Congress  on  the  Enterprise  for 
the  Americas  Facility)  is  rei>ealed. 

By  Mr.  BROOMFIELD: 
—Page  33.  line  19.  strike  "1996"  and  insert 
"1987". 

—Page  3,  strike  line  4  and  all  that  follows 
through  page  55,  line  33,  and  Insert  the  fol- 
lowing: 

TITLE  I— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

SBC.  Ml.  SaOBT  muB. 

This  title  may  be  cited  as  Uie  "Overseas 
Private  Investment  Corporation  Amend- 
menta  Act  of  1903". 

!«*.  BBPOBM  FimrOSB;  UFDAUNG  INCOME 
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IM.    BABINQ   CBIUNO   ON    DUVBBTIIBNT 
GUABANTIB& 

Section  235(a)(2)  of  the  Foreign  Assistance 
Act  of  1961  (23  U.S.C.  3106(aX3))  Is  amended 
by    striking    "S1,SOO,000,000"    and    inserting 
"sa,GOO.oooxioo". 
SBC.  wi.  mamomo  taBumo  Aimnwrr. 

Section  235(aK6)  of  the  Foreign  Assistance 
Act  of  1961  (23  U.S.C.  219G(aX6»  is  amended 
by  striking  "1903"  and  inserting  "1907". 
SBC.     106.     CONVOnONG 


Section  231  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  3191)  is  amended— 

(1)  in  the  first  paragraph  by  inserting  aftar 
"economic  and  social  develoimient  of'  the 
following:  "emerging  democracies,  tne  mar- 
ket economies,  and"; 

(3)  In  paragraph  (2)  of  the  second  undesig- 
nated paragraph— 

(A)  by  striking  "S964  or  less  In  1986  United 
Statas  dollars"  and  inserting  "Sl,146  or  less 
in  1900  United  States  dollars";  and 

(B)  by  striking  "$4,360  or  more  in  1906  Unit- 
ed States  dollars"  and  Inserting  "$4,974  or 
more  in  1990  United  States  dollars". 

SBC  lOS.  STOCK  <»  TBB  OOBFORATKIN. 

Section  232  of  the  Foreign  Assistance  Act 
of  1961  (23  U.S.C.  2193)  Is  amended  to  read  as 
follows: 

"Sec.  232.  Capital  of  the  Corporation.— 
The  Secretary  of  the  Treasury  shall  hold  the 
capital  stock  of  the  Corporation.". 
SBC  iM.  BBvmoNB  TO  piuyr  BQUirr  pm>- 

CBAM. 

Section  234(g)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2194(g))  Is  amended— 
(1)  In  paragraph  (1)— 

(A)  by  striking  "40-year  pilot  program" 
and  Inserting  "pilot  program  to  tarmlnata 
on  Septamber  30,  1967,";  and 

(B)  by  striking  "(5)"  and  inserting  "(4)"; 
(2)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5).  respectively;  and 

(3)  by  amending  paragraph  (4).  as  so  redes- 
ignated, to  read  as  follows: 

"(4)  Creation  of  Fund  for  AOQUismoN  of 
Equity.— The  Conmratlon  is  authorised  to 
establish  a  fund  to  be  available  solely  for  the 
purixwes  specified  In  this  subsection  and  to 
make  transfers  to  the  fund  of  a  total  of 
S45.000.000  from  ite  Income,  revenues,  and 
other  funds  transferred  to  the  Corporation 
for  such  purposes.  Pvirchases  of.  investmento 
in.  and  other  acquisitions  of  equity  from  the 
fund  are  authorized  for  any  fiscal  year  only 
to  the  extant  or  in  such  amounta  as  are  pro- 
vided In  advance  in  appropriations  Acta  or 
are  transferred  to  the  Corporation  pursuant 
to  secUon  632(b)  of  this  Act.'". 
SEC.  lOS.  RAISING  CEILING  ON  INSURANCE. 

Section  235(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195(a)(1))  is  amended 
by    striking    "17.500.000.000"    and    inserting 

$10,000,000,000°  . 


ISSinNG     AUTHORITY.     DIRECT    INVESTMENT. 

AND  RESERVES.— Section  235  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2196)  is 
amended — 

(1)  In  the  section  caption  by  striking 
"FUND"  and  Inserting  "Loans": 

(2)  in  subsecUon  (a)— 

(A)  In  paragraph  (2)  by  Inserting  after 
"Acta"  in  the  second  sentance.  the  following: 
".  pursuant  to  section  S04(b)  of  the  Federal 
C^redlt  Reform  Act  of  1900"; 

(B)  in  paragraph  (4>— 

(I)  by  striking  "and  (b)";  and 

(II)  by  InserUng  aftar  "expenses"  the  fol- 
lowing: "for  noncredlt  activities.  There  are 
authorized  to  be  aniroprlated  to  the  Cor- 
poraUon  such  amounta  as  may  be  neoeflsary 
for  operaUon  and  administrative  expenses 
for  credit  activities.  Such  amounta  may  be 
transferred  to  and  merged  with  ftinds  for 
such  expenses  for  noncredlt  activities";  and 

(C)  by  striking  paragraphs  (3)  and  (5)  and 
redesignating  paragraphs  (4)  and  (6)  as  para- 
graphs (3)  and  (4),  respectively; 

(3)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Direct  Investment  loans  are  author- 
ized for  any  fiscal  year  only  to  the  extant  or 
in  such  amounta  as  provided  In  advance  In 
appropriation  Acts,  pursuant  to  section 
S04(b)  of  the  Federal  Oedlt  Reform  Act."; 

(4)  \v  amending  subsection  <c).  to  read  as 
follows: 

"(c)  The  Corporation  shall  maintain  an  in- 
surance reserve.  Such  reserve  shall  be  avail- 
able for  the  discharge  of  ItabiliUes.  as  pro- 
vided in  subsecUon  (d)  of  this  section,  until 
such  time  as  all  such  liabilities  have  been 
discharged  or  have  expired  or  until  such  re- 
serve has  been  expended  in  accordance  with 
the  provisions  of  this  section.  The  Insurance 
reserve  shall  consist  of— 

"(1)  any  funds  in  the  Insurance  reserve  of 
the  Corporation  on  the  effective  date  of  the 
Overseas  Private  Investment  Corporation 
Amendmenta  Act  of  1992; 

"(2)  amounta  transferred  to  the  reserve 
pursuant  to  section  296(b)  of  this  Act;  and 

"(3)  such  sums  as  are  appropriated  pursu- 
ant to  subsection  (e)  of  this  section  for  such 
purposes."; 

(5)  In  subsection  (d)— 

(A)  by  striking  "(f)"  In  the  first  Bentonce 
and  inserting  "(e)";  and 

(B)  by  striking  all  that  follows  "shall  be 
paid"  in  the  second  sentence  and  Inserting 
"in  accordance  with  the  Federal  Credit  Re- 
form Act  of  1900."; 

(6)  by  striking  subsection  (e)  and  redesig- 
nating subsecUon  (f)  as  subsection  (e);  and 

(7)  in  the  first  sentence  of  subsection  (e).  as 
so  redesignated — 

(A)  by  striking  "and  guaranty  fund"  and 
inserting  "reserve"; 

(B)  by  striking  ".  reinsurance,  or  guaran- 
ties" and  inserting  in  lieu  thereof  "or  rein- 
surance"; and 

(C)  by  striking  "guaranty"  after  "prede- 
cessor". 

(b)  INCOME  AND  REVENUES.— Section  236  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2196)  is  amended— 
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(1)  by  iDBertlng  after  "earned  by  the  Cor- 
poration." the  following:  "with  respect  to 
noncredlt  activities,": 

(9)  In  suboectlon  (b)— 

(A)  by  striking  "or  guaranty  reserves,  the 
Direct  Investment  Fund  established  pursu- 
ant to  section  235,"  and  Inserting  "reserve"; 
and 

(B)  by  Inserting  after  "determine  the  fol- 
lowing ".  subject  to  the  provisions  of  the 
Federal  Credit  Reform  Act  of  IMO". 

(c)  OBNBRAL  Provisions.— (1)  Section  237(d) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.8.C.  2197(d))  Is  amended  to  read  as  follows: 

"(d)(1)  Pees  may  be  charged  for  providing 
Insurance,  reinsurance,  guaranties,  financ- 
ing, and  other  services  under  this  title  In 
amounts  to  be  determined  by  the  Corpora- 
tion. In  the  event  fees  charged  for  Insurance, 
reinsurance,  guaranties,  financing,  or  other 
services  are  reduced,  fees  to  be  paid  under 
existing  contracts  for  the  same  type  of  Insur- 
ance, reinsurance,  guaranties,  financing,  or 
services  and  for  similar  guaranties  issued 
under  predecessor  guaranty  authority  may 
be  reduced. 

"(2)  For  credit  transactions  covered  by  the 
provisions  of  the  Federal  Credit  Reform  Act 
of  1990,  project-specific  transaction  costs  re- 
lating to  loan  obligations  or  loan  guaranty 
commitments,  including  but  not  limited  to 
project  related  travel  and  outside  legal  ex- 
penses, shall  be  considered  cash  flows  from 
the  Oovernment  resulting  from  direct  loan 
obligations  or  loan  guaranty  commitments 
and  shall  be  paid  out  of  the  appropriate  fi- 
nancing account  established  pursuant  to  sec- 
tion S05(b)  of  that  Act. 

"(3)  Fees  paid  for  the  project-specific 
transaction  costs  and  other  direct  costs  asso- 
ciated with  services  provided  to  specific  In- 
vestors or  potential  investors  pursuant  to 
section  234  (other  than  those  covered  in  para- 
graph (2)  of  this  subsection),  including  fi- 
nancing. Insurance,  reinsurance,  missions, 
seminars,  conferences,  and  other 
preinvestment  services,  shall  be  available  for 
obligation  for  the  purposes  for  which  they 
were  collected.";  and 

(2)  Section  237  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2197)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Loans,  guaranties,  or  investments 
made  with  funds  received  in  foreign  currency 
by  the  Corporation  as  a  result  of  activities 
conducted  pursuant  to  section  234(a)  of  this 
Act,  shall  not  be  considered  in  determining 
whether  the  Corporation  has  made  or  has 
outstanding  loans,  guaranties,  or  invest- 
ments to  the  extent  of  any  limitation  on  ob- 
ligations, commitments,  and  equity  invest- 
ment imposed  by  or  pursuant  to  this  Act. 
The  provisions  of  section  504(b)  of  the  Fed- 
eral Credit  Reform  Act  of  1990  shall  not 
apply  to  direct  loan  obligation  or  loan  guar- 
antee commitments  made  with  funds  de- 
scribed in  this  subsection.". 
SKC  IM.  PBNALTIB8  POR  PAL8B  aTATUIKNTB. 

Section  237  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  adding  at  the  end  the 
following. 

"(o)  Whoever  knowingly  makes  any  false 
statement  or  report,  or  willfully  overvalues 
any  land,  property,  or  security,  for  the  pur- 
pose of  influencing  in  any  way  the  action  of 
the  Corporation  with  respect  to  any  insur- 
ance, reinsurance,  guarantee,  loan,  equity 
investment,  or  other  activity  of  the  Corpora- 


tion under  section  234  or  any  change  or  ex- 
tension of  any  such  insurance,  reinsurance, 
guarantee,  loan,  equity  Investment,  or  activ- 
ity, by  renewal,  deferment  of  action  or  oth- 
erwise, or  the  acoepunce,  releaae,  or  subotl- 
tutlon  of  security  therefore,  shall  be  fined 
not  more  than  11,000,000  or  imprisoned  not 
more  than  30  years,  or  both.". 

By  Mr.  OEJDBNSON: 
—Page  43,  strike  lines  9  through  19  and  Insert 
the  following: 

"(J)     U8B     OK.    liOCAL     CURRKNCIB8.— Direct 

loans  or  Investments  made  In  order  to  pre- 
serve the  value  of  funds  received  In  incon- 
vertible foreign  currency  by  the  Corporation 
as  a  result  of  activities  conducted  pursuant 
to  section  233(a)  shall  not  be  considered  In 
determining  whether  the  Corporation  has 
made  or  has  outstanding  loans  or  invest- 
ments to  the  extent  of  any  limlUtion  on  ob- 
ligations and  equity  investment  imposed  by 
or  pursuant  to  this  title.  The  provisions  of 
section  fi04(b)  of  the  Federal  Credit  Reform 
Act  of  1990  shall  not  apply  to  direct  loan  ob- 
ligations made  with  funds  described  in  this 
subsection. 

By  Mr.  UPTON: 
—Page  64.  line  24.  strike  "and"  and  Insert 
"by  using,  for  example,  technical  teams  con- 
sisting  of   highly    skilled   and   experienced 
United  States  citiaens  who". 
—Page  69.  line  4,  Insert  "(including  a  manu- 
facturing plant)"  before  "or  physical". 
—At  the  end  of  the  bill  (page  77.  after  line 
16).  add  the  following: 

TITLE     VI— AMERICAN     PRODUCTS    FOR 
INTERNATIONAL    CONSUMPTION     AND 
SERVICES  PROGRAM 
etc  Ml.  ■STABUSHMENT  Or  PROGRAM. 

Part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  and  following;  relating  to  eco- 
nomic assistance  programs)  is  amended  by 
adding  at  the  end  the  following: 
"Chapter  11— American  Products  for  Inter- 
national Consumption  and  Services  Pro- 
gram 

*8KC.  4M.  BSTABUSHMKIinr  OF  PROGRAM. 

"(a)  IN  Oknkral.— The  President  shall  es- 
tablish an  American  Products  for  Inter- 
national Consumption  and  Services  Program 
(hereinafter  in  this  section  referred  to  as  the 
Program).  The  Program  shall  be  carried  out 
with  (iinds  made  available  for  economic  as- 
sistance programs  under  this  Act. 

"(b)  PURPOSE.— The  purpose  of  the  Pro- 
gram shall  be  to  use  the  expertise  of  United 
States  citizens  to  provide  technical  training 
and  assistance  to  foreign  countries  (such  as 
the  independent  states  of  the  former  Soviet 
Union  and  Bast  European  countries) — 

"(1)  that  are  developing  a  free  market 
economy,  and 

"(2)  whose  manufacturing  sector  Is  out- 
dated, inefficient,  or  otherwise  unproductive, 
in  order  to  encourage  those  countries  to 
modernise  their  manufacturing  sector  by  ac- 
quiring manufacturing  equipment  from  the 
United  States  and  to  assist  those  countries 
in  acquiring  and  using  such  equipment. 

"(c)  TRCHNiCAi.  Teams.— The  Program  shall 
assemble  teams  consisting  of  United  States 
citizens  who  are  highly  skilled  and  experi- 
enced professionals  or  technicians  with  ex- 
pertise relevant  to  manufacturing,  such  as 
industrial  and  manufacturing  engineers, 
quality  control  engineers,  materials  manu- 
facturing experts,  accountants,  and  market- 


ing experts.  Such  teams  shall  be  sent,  on  a 
short  term  basis,  to  countries  described  in 
subsection  (b) — 

"(1)  to  analyze  Individual  companies  and 
develop  projects  and  programs  for  the  mod- 
ernization of  those  companies  using  United 
States  manufacturing  equipment;  and 

"(2)  to  assist  those  companies  in  the  pur- 
chase, shipment,  and  installation  of  such 
equipment  and  to  provide  on-slght  training 
with  respect  to  such  equipment. 

"(d)  Per  Dibm.  Cultural  Orientation. 
Lanouaob  Training,  and  Othkr  Assist- 
ANCB.— The  President  shall  ensure  that  the 
members  of  the  teams  provided  for  In  sub- 
section (c)  receive  appropriate  per  diem,  cul- 
tural orientation,  language  training,  and  as- 
sistance with  travel  and  other  personal  ar- 
rangements. 

"(e)  Annual  Rbports.- The  President,  act- 
ing through  an  appropriate  agency  of  the 
United  States  Oovernment,  shall  report  to 
the  Congress  each  year  on  the  program  car- 
ried out  pursuant  to  this  section.  Including 
an  analysis  of  the  economic  benefits  to  the 
United  States  of  the  program.". 

By  Mr.  WISE: 
—Add  the  following  at  the  end  of  the  bill: 

TITLB  VI— TRADE  PROMOTION 
EXPANSION 

8BC.  Ml.  SHORT  TTTLR. 

This  title  may  be  cited  as  the  "Trade  Pro- 
motion Expansion  Act  of  1902". 

SBC.  Ml.   INCRCAaB  IN  COMMBRCIAL  SBRVKB 
OmCCRS  IN  CSRTAIN  COUNTSIB8. 

"(a)   AUTHORIEATION   OK   APPROPRIATIONS.- 

In  addition  to  amounts  otherwise  available, 
there  are  authorized  to  be  appropriated 
S5.00O.00O  for  each  of  the  fiscal  years  19M  and 
1996  for  use  by  the  Assistant  Secretary  of 
Commerce  and  Director  General  of  the  Unit- 
ed States  and  Foreign  Commercial  Service  in 
accordance  with  subsection  (b). 

"(b)  USE  OF  Funds.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  be  available 
only  for  placing  and  maintaining  20  addi- 
tional Commercial  Service  Officers  abroad. 
The  Secretary  of  Commerce,  acting  through 
the  Director  General  of  the  United  States 
and  Foreign  Commercial  Service,  may  place 
such  additional  Commercial  Service  Offi- 
cers- 

(1)  In  countries  with  which  the  United 
States  has  the  largest  trade  deficit,  and 

(2)  In  newly  emerging  market  economy 
countries,  with  democratically  elected  gov- 
ernments, in  Central  and  Eastern  Europe  and 
elsewhere. 

(c)  REPORT  TO  CONGRESS.— The  Secretary  of 
Commerce,  acting  through  the  Director  Gen- 
eral of  the  United  SUtes  and  Foreign  Com- 
mercial Service,  shall,  not  later  than  Decem- 
ber 31, 1995,  submit  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Ck>mmittee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  on  the  im- 
plementation of  subsection  (b).  Each  report 
shall  specify— 

(1)  in  what  countries  the  additional  Com- 
mercial Service  Officers  were  placed,  and  the 
number  of  such  officers  placed  in  each  such 
country:  and 

(2)  the  effectiveness  of  the  presence  of  the 
additional  Commercial  Service  Officers  In 
Increasing  United  SUtes  exports  to  the 
countries  in  which  such  officers  were  placed. 
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THE  GROWINO  EPmEMIC  OF  STD'S 

HON.  JAMES  A.  McDERMOTT 

OP  WASHINGTON 
IN  THE  HOUSB  OF  RBPRESBNTATIVBS 

Tuesday,  June  16. 1992 
Mr.  MCDERMOTT.  Mr.  Speaker,  during  the 
past  10  years,  in  the  United  States  and 
throughout  the  world,  we  have  witnessed  the 
devastation  ol  milions  ot  lives  from  AIDS.  In 
Investigating  this  epidemic  in  nuuiy  nations,  I 
am  constantly  reminded  ol  its  enomtity.  its  de- 
stnictive  potential,  and  our  tragic  delay  in  re- 
spondhgtoit.  ^  _. 

I  have  also  found  that  oountnes  with  high 
rates  of  HIV  mfedton  experience  high  rates  of 
other  sexuaHy  transmitted  diseases  [STD'S]  as 
weN.  We  are  only  tieginning  to  understand  this 
relationship.  We  have  learned,  for  example, 
that  the  presence  of  certain  sexually  transmit- 
ted diseases  can  greatly  increase  the  risk  of 
HIV  transmisskxi.  We  also  know  that  kwused 
strategies  to  reduce  the  incidence  of  the  other 
STD'S  may  reduce  the  rate  of  sexually  ac- 
quired HIV  infection,  especially  in  heterosexual 
men  and  women. 

STD'S  are  a  neglected  txjt  serkMiS  pubhc 
health  problem  in  the  United  States.  STD'S 
contribute  to  excessive  mort>kily,  death,  and 
health  care  costs  among  adolescents,  young 
adults,  and  newborns.  In  1989,  the  Centers  tor 
Disease  Control  estimated  that  13  mlKon  peo- 
ple in  the  United  States  were  newly  infected 
with  one  or  more  symptomatw  STD's.  Since 
mmy  cases  are  asymptomalK  and  therefore 
go  undetected  and  untreated,  13  milKon  is  a 
low  estimate  for  the  true  number  of  cases.  Ad- 
olescent and  young  adult  populattons  are  par- 
ticulariy  at  risk  of  infectkNi,  with  two-thirds  of 
newly  acquired  cases  occurring  among  people 
under  25. 

In  women,  these  diseases  twve  senous  de- 
bilitating and  even  fatal  consequences.  They 
are  associated  with  oervkal  cancer,  lif»4hreat- 
ening  ectopfc  pregnancy,  infertility,  and  chron- 
ic pelvte  inltammatoiy  disease,  as  wel  as  HIV 
transmisston.  Routine  screening  and  treatment 
lor  STD'S  such  as  syphilis,  gononhea,  and 
chlamydia,  partfculariy  In  the  absence  of 
symptoms,  can  help  control  the  spread  of 
these  diseases,  reduce  morbkJity  and  mortality 
from  them,  and  reduce  the  potential  tor  HIV 
transmisston  in  populattorts  at  risk. 

I  want  to  share  with  my  colleagues  a  recent 
arttale  in  the  Washington  Post,  whfch  outlines 
the  devastating  spread  of  STD's  throughout 
the  wortd  and  its  health  consequences  for  mil- 
lions of  women.  I  urge  my  colleagues  to  sup- 
port eftorts  to  strengthen  educatton,  preven- 
tton,  and  treatment  strategies  to  combat  this 
growing  epklemk:. 

(From  the  Washington  Post.  June  7.  1992) 
Bbyond  AIDS:  THB  Worldwide  Plaque  of 

SEXUAL  DISBABBS 

(By  Jodi  L.  Jacobson) 
A  silent  scourge  is  taking  a  devastating 
toll  among  women  and  children  throughout 


the  world.  It  causes  far  more  death  and  Ill- 
ness In  women  than  does  AIDS  In  men, 
women  and  children  combined.  It  can  lead  to 
cervical  cancer,  Inflamnuitlon  of  the  uterus, 
ectopic  pregnancy  and  other  life-threatening 
conditions.  It  accounts  for  a  large  share  of 
preventable  Infant  deaths  and  dlsablUty.  It 
destroys  families,  reduces  Individual  eco- 
nomic productivity,  hampers  efforts  to  slow 
population  growth  and  burdens  already  poor 
health  care  systems.  And  worse  yet,  it  faclll- 
Utes  transmission  of  the  AIDS  virus— which 
is  spreading  even  faster  than  thought,  ac- 
cording to  newly  released  data. 

This  "other  epidemic"  is  no  mysterious 
new  menace  Imt  rather  a  group  of  well- 
known  sexually  transmitted  diaeases  (STDs) 
that  includes  chanolirold.  olilamydla.  gonor- 
rhea, herpes,  human  papUlomavlrus  and 
syphUis.  All  of  them  can  be  prevented  or 
treated  and.  unlike  AIDS  (an  STD  itself), 
most  can  be  cured.  Through  better  ttmily 
planning  programs.  Increased  accessibility  of 
testing  and  treatment,  and— most  impor- 
tant—improvements In  the  atatuB  of  women, 
the  spread  of  such  Infections  could  l>e  cur- 
tailed sharply.  But  for  want  of  such  initia- 
tives, these  "other"  STDs  continue  to  spread 
unchecked  and  reUUvely  unnoticed  throne- 
out  the  world.  „__^ 

While  infection  rates  of  most  STDs  appear 
to  be  the  same  In  males  and  females, 
"women  and  InfimU  bear  the  major  burden 
of  complications  and  serious  (con- 
seouences]."  warn  A.  De  Schryver  and  Andre 
MeheuB  of  the  World  Health  Organisation 
(WHO).  Topically,  infections  in  men  cause 
mild  to  severe  genUle  or  urinary  tract  prob- 
lems; In  rare  cases  they  cause  stwriUty  and 
death.  For  women  it's  a  dlflierent  story. 
STDs  and  other  "reproductive  tract  infec- 
Uons."  a  broader  grouping  to  which  STDs  be- 
long, cause  at  least  7$0.000  deaths  and  76  mU- 
llon  illnesses  among  women  each  year  world- 
wide. Indications  are  the  numlMr  of  these 
deaths  will  more  than  double  by  3000.  Death 
rates  are  rising  fastest  in  Africa,  followed  by 
Asia,  and  then  Latin  America. 

Cervical  cancer  caused  by  sexually  trans- 
mitted human  papillomavirus  now  accounts 
for  nearly  half  of  these  losses.  About  450.000 
cases  of  potentially  fatal  reproducUve-tract 
cancers  are  diagnosed  annually.  Of  these,  an 
estimated  354.000  occur  in  Third  Worid 
women,  virtually  all  of  them  die  because 
they  lack  access  to  relatively  simple  early- 
treatment  measures.  CompUcatlons  of  other 
infections  also  are  running  rampant. 

Worldwide,  about  3S0  million  new  infec- 
tions, reinfections  and  multi-Infections— In- 
cluding chlamydia,  gonorrhea  and  the 
human  papillomavirus— are  sexually  trans- 
mitted each  year.  These  STDs  outrank  AIDS 
in  both  the  numbers  of  people  infected  and 
the  annual  Increase  in  new  cases.  Chlamydia 
and  the  human  papillomavirus,  for  example, 
account  for  50  mUllon  and  30  million  new 
cases  per  year  respectively.  HIV,  the  AIDS 
virus,  infected  1  million  people  worldwide  be- 
tween April  and  December  1901,  according  to 
the  WHO.  and  will  Infect  38  million  to  120 
million  by  the  end  of  the  decade,  according 
to  a  study  by  the  Global  AIDS  coalition  re- 
leased last  week.  „,„^  . 
Numerous  studies  conQrm  that  STDs  and 
other  reproductive  tract  infections  are  epi- 


demic In  many  developing  countries.  A  study 
of  680  rural  women  in  the  Indian  state  of 
Maharashtra  revealed  that  98  percent  of 
them  had  at  least  one  gynecological  or  sex- 
ual disease,  with  the  average  an  astonishing 
3.6  per  woman.  Fewer  than  8  percent  of  the 
women  had  ever  undergone  a  gynecological 
examination.  A  study  in  two  rural  Bgyptian 
villages  found  that  half  of  SO*  non-irernsnt 
wunan  aged  ao  to  60  had  infections.  Twenty- 
two  percent  of  3,000  women  canvassed  In 
Pfjigi«i<«mh  reported  symptoms  of  reproduc- 
tive tract  infections.  The  actual  number  in- 
fected but  not  reporting  symptoms  was  be- 
lieved to  X»  twice  as  high.  

Behavioral  patterns  are  key  to  the  spread 
of  STDs.  Some  patterns  are  perpetuated  by 
dangerous  myths  regarding  health  practices. 
Throughout  sul>-8aharan  Africa,  for  exam- 
ple, traditional  healers  promote  the  idea 
that  men  Infected  with  STDs  should  have  sex 
with  virgins  to  cure  themselves,  a  lieliaf  con- 
tributing to  tlie  uncontrolled  spread  of  these 
4\ff^tt,mmti  now  evident  among  adolescent  girls 
In  that  region. 

Others  are  the  product  of  social  expecta- 
tion. In  many  countries,  asaeasments  of  sex- 
ual tiehavior  Show  that  men  tend  to  have  a 
larger  number  of  sexual  partners  than 
women.  High  rates  of  premarital  sex  often 
result  from  the  bsllef  that  males  should  be 
sexually  experienced  team  an  early  age.  In 
Quatamala  and  Ecuador,  for  example,  the 
transition  to  "manhood"  supposedly  rsQuIres 
a  young  male  to  have  his  first  intercourse 
with  a  prostitute.  In  part  of  sab-Saharan  Af- 
rica. STDs  are  regarded  simply  as  proof  of 
male  sexual  potency. 

Elsewhere,     social     or    religions    taboos 
against   intercourse   iMtween   hnst>and   and 
wife  under  various  circumstances— including 
the   perceived   need  in   some   cultures   for 
women   to   abstain   from   sexual    relations 
while  menstruating  or  breast-tseding— may 
encourage  men  to  seek  extramarital  part- 
ners. _,         ,.         w 
Vast  economic  changes  occurring  through- 
out the  world  relnfbrce  tbeee  patterns.  Deep- 
ening poverty  among  women  Is  contrlbatlng 
to  a  documented  rise  in  prostitution  in  dtiee 
trom  RussU  to  Zlmbatnre.  So  too  does  rapid 
urbanisation,    say   Worid   Bank   researcher 
Mead  Over  and  the  Worid  Health  Organisa- 
tion's Peter  Plot.  In  this  compUcated  sce- 
nario, economic  development  enriches  urban 
areas  at  the  expense  of  rural  ones,  which 
leads  to  migration  by  Harm  workers  in  search 
of  Jobs  in  the  city.  Especially  in  Africa,  and 
to  a  large  extent  in  Asia,  most  migrants  to 
cities  have  been  male,  and  they  tend  to  re- 
turn  home   InCrequentiy— satisfying   sexual 
needs  in  the  meantime  with  a  second  wife,  a 
girlfriend   or   prostitutes.   A   vicious  cyde 
arises  when  migrants  do  return  home:  The 
husband  transmits  an  STD  to  his  wife,  lead- 
ing to  Infertility  or  chronic  Infection  that 
prevents   her   tram   sustaining   pregnancies 
and    bearing    healthy    children.    The    con- 
sequences of  Infertility  can  be  devastating  in 
cultures  where  a  woman's  value  is  gauged  In 
terms    of    births:    divorce,    abandonment, 
abuse — even  murder. 

It's  at  this  point  that  Over  and  Plot  see  a 
connection  between  the  lack  of  educational 
opportunity  for  women  and  the  spread  of 


.  This  ■•bullc.-  .ymbol  idenrific  s...c„^n„  oc  in«rrions  which  «  no.  spolcen  by  .  Member  of  *e  Sen«e  on  the  floo. 
M..«r  ««  in  thiStypelace  indices  words  inserted  or  appended.  r«her  .h.n  spoken,  by  .  Men^be,  of  .he  Hoo>  on  the  floo,. 
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STDs.  In  developing  countries,  women  with 
little  or  no  education  and  economic  oppor- 
tunity have  few  prospects  outside  of  mar- 
riage. Prostitution  Is  a  recourse  sometimes 
taken  by  Infertile  women  rejected  by  their 
families  and  communities— and  by  countless 
others  Impoverished  by  continuing  economic 
crla«8.  The  movement  of  abandoned  or  re- 
jected "barren"  women  to  urban  prostitution 
has  been  documented  in  Niger,  Uganda  and 
the  Central  AfMcan  Republic.  Numerous 
studies  in  Afirica  and  Asia  by  the  World  Bank 
and  a  number  of  International  research  orga- 
nisations have  found  that  divorced  or  sepa- 
rated women  comprise  the  great  majority  of 
prostitutes  or  "seml-prostltutes." 

Economics  also  drives  unmarried  adoles- 
cents to  increase  their  risks  of  Infection.  In 
Kenya  and  Nigeria,  it  Is  common  for  preg- 
nant girls— but  not  the  boys  who  impregnate 
them — to  be  expelled  from  school.  Rejected 
by  friends  and  family,  many  resort  to  pros- 
Ututlon  to  survive. 

While  far  more  women  are  put  at  risk  by 
their  partners'  behavior  than  their  own,  they 
frequently  are  unable  to  protect  themselves 
from  Infeotlon.  The  use  of  condoms  would 
markedly  reduce  the  risk  of  Infection,  yet  In 
many  aooletles  the  prerogative  of  what  birth 
control  method  to  use,  and  whether  to  use 
one  at  all,  lies  with  the  man.  Examples  from 
two  regions  starkly  llluatrate  this  imbalance 
of  power: 

In  a  survey  of  144  Ugandan  women,  the 
overwhelming  sentiment  was  that  "because 
of  their  lack  of  declalon-maklng  power  in 
matters  of  sex  .  .  .  women  felt  they  were 
more  at  risk  of  becoming  Infected  than 
men,"  states  E.  Maxine  Ankrah,  a  lecturer 
at  Makarare  Unlveralty  in  Kampala.  Uganda. 
Faced  with  "philandering  by  their  husbands 
(tlMM  women]  say  they  prefer  to  abstain  .  .  . 
or  use  condoms  .  .  .  but  find  their  husbands 
won't  cooperate."  With  limited  economic  op- 
portunities, she  says,  there  is  no  "clear  path 
for  these  worried  women  to  follow." 

Women  In  Mexico  face  similar  problems. 
As  many  as  60  percent  of  Mexican  women 
who  seek  state-sponsored  birth  control  do  so 
without  their  spouses'  knowledge,  in  large 
part  because  many  men  believe  that  using 
contraceptivefl  will  diminish  their  manhood 
or  lead  to  infidelity  by  the  woman.  A  wife 
found  practicing  birth  control  surrep- 
titiously risks  being  physically  abused. 

Fear  of  violence  or  rejection  by  their  part- 
ners alao  Inhibits  millions  of  women  firom  ac- 
knowledging symptoms  that  might  lead  to 
pr<Mnpt  Identification  and  treatment  of 
STDs.  Psychological  deterrents.  Including 
strict  mores  proscribing  even  married 
women  trom  discussing  sexual  problems,  can 
create  virtually  insurmountable  obstacles 
for  women  to  disclose  symptoms  or  com- 
plications. 

In  "The  Culture  of  Silence."  a  report  on  re- 
productive tract  infections  worldwide  pub- 
lished by  the  International  Women's  Health 
Coalition.  Ruth  Dixon  Mueller,  a  private 
consultant  on  reproductive  rights  in  the 
Third  World,  and  Judith  Waaserheit.  chief  of 
the  sexually  transmitted  diseases  branch  at 
the  U.S.  National  Institutes  of  Health,  un- 
derscore where  this  code  of  silence  can  lead: 
"Women  [may]  accept  vaginal  discharge,  dis- 
comfort during  Intercourse  or  even  chronic 
pelvis  pain  which  accompanies  some  [Infec- 
tions] as  an  Inevitable  part  of  their  wonnan- 
hood,  something  to  be  endured  along  with 
other  reproductive  health  problems  such  as 
sexual  abuse,  menstrual  difficulties,  contra- 
ceptive side  effects,  mlscarrlsgee,  still  births 
and  potentially  life- threatening  clandestine 
abortion  or  childbirth,," 
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Even  if  empowered  to  seek  it,  few  women 
have  access  to  treatment  for  reproductive 
tract  infections.  Clinics  are  scarce  even  In 
those  countries  where  STDs  are  most  preva- 
lent. Only  two  facilities  designated  for  the 
diagnosis  and  treatment  of  STDs  exists  In  all 
of  Kenya.  Ibadan,  the  largest  city  In  Nigeria, 
with  a  population  of  3  million,  has  only  one 
recognised  STD  clinic.  What  clinics  do  exist 
In  developing  countries  are  usually  geared 
toward  and  frequented  by  men  and  by  pros- 
titutes of  both  sexes,  which  greatly  dimin- 
ishes their  accessibility  to  women  who  fear 
social  censure. 

Without  doubt,  the  social  response  to  the 
STD  plague  has  been  slow  to  take  shaiw.  Mi- 
chael J.  Roaenbert  of  the  U.S.-based  Family 
Health  International  contends,  "African  gov- 
ernments have  put  few  resources  into  the 
management  or  control  of  STDs.  and  tech- 
nical and  financial  assistance  has  been  lim- 
ited." As  noted  earlier,  studies  from  Ban- 
gladesh. Egypt  and  India  reveal  an  Indiffer- 
ence toward  the  control  of  STDa  that  is 
nearly  universal. 

This  is  true  as  well  in  the  industrial  world. 
In  the  United  States,  many  of  these  same 
factors— female  poverty,  social  disintegra- 
tion and  prosUtatlon.  along  with  a  growing 
trend  of  exchanging  sex  for  drugs— are  re- 
sponsible for  the  disproportionately  high 
rates  of  sexually  transmitted  diseases  among 
women  In  some  low-income  populations.  Yet 
these  same  women  lack  access  to  preventive 
care  and  treatment  because  of  maaslve  cut- 
backs in  federally  funded  clinics. 

All  of  these  factor  are  critical  in  the 
spread  of  AIDS  as  well.  For  one  thing,  the 
behavioral  patterns  that  lead  to  infection 
are  generally  similar  for  AIDS  and  STDs. 
For  another,  chancroid,  herpes  and  gonor- 
rhea produce  genital  lealons  that  CaclUtate 
transmission  of  AIDS.  Chlamydia  and  human 
papillomavlruaes  alao  ara  believed  to  play  a 
role  In  fltollltatlng  HIV  infection.  Although 
these  Caotors  combine  to  make  women  more 
vulnerable  than  nnen.  the  implications  for 
both  females  and  males  in  populations  char- 
acterised by  poverty  and  gender  Inequity  are 
serious.  As  they  have  in  AfMca.  STDs  are 
now  laying  the  groundwork  for  AIDS  to 
move  rapidly  throughout  Asia  and  Latin 
Amerloa— and  indeed  the  world.  The  Global 
AIDS  study  warned  that  the  epidemic  has  be- 
come "dynamic,  volatile  and  unstable,"  with 
S7  countries  at  "hl^  risk"  and  another  SB  at 
"subctanUal  rlak." 

The  connections  between  the  spread  of 
AIDS  and  other  STDa  make  plain  the  need  to 
Incorporate  prevention  and  treatment  of  the 
other  STDa  Into  any  AIDS-control  strategy. 
But  there  are  many  reasons  for  making 
STDs  a  top  international  health-care  prior- 
ity in  their  own  right. 

Looking  at  Infections  in  both  sexes,  the 
health  burden  of  STDa  already  poses  a  major 
drain  on  Third  World  societies.  Measuring 
the  number  of  productive  healthy  years  lost 
per  person  as  a  result  of  various  diseases,  re- 
searchers Over  and  Plot  found  that  in  urban 
areas  where  they  were  prevalent.  STDs  rank 
second  only  to  measles  in  their  socio- 
economic ImfMtct. 

Controlling  STDs  would  benefit  not  only 
those  Infected  but  Infants  and  children  as 
well.  Early  recognition  and  treatment  of 
STDs  In  pregnant  women  would  cut  Infant 
mortality.  Maternal  Infections  with 
chlmaydla.  gonorrhea  or  herpes  are  trans- 
ferred to  Infants  at  birth  In  25  to  50  percent 
of  all  cases.  These  Infections  are  a  leading 
cause  of  low-blrth-welght  babies,  whose  In- 
ability to  thrive  is  responsible  for  70  percent 
of  all  Infant  deaths  in  developing  countries. 
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other  problems  Include  permanent  disability 
or  impairment.  In  Africa,  for  example,  in&nt 
blindness  due  to  gonorrhea  Infection  Is  SO 
times  more  common  than  in  Industrial  coun- 
tries. 

Controlling  Infections  may  also  boost  ef- 
forts to  slow  population  growth  by  helping 
eliminate  mistrust  of  family-planning  pro- 
grams. Where  large  families  are  desired, 
fears  of  becoming  Infertile  or  having  Infants 
die  prompt  many  women  to  hedge  their  bets 
by  having  even  more  children  than  they  oth- 
erwise might. 

Moreover,  because  family-planning  pro- 
grams do  not  by  and  large  play  a  role  in  STD 
prevention,  nor  adequately  counsel  women 
on  normal  side-effects  of  birth  control,  it  Is 
common  for  women  to  associate  infection-re- 
lated symptoms  to  their  use  of  lUDs  or  the 
pill.  "In  the  absence  of  accurate  dlagnoais 
and  effective  education  and  therapy  for  [in- 
fections]," Judith  Waaserheit  notes,  "it  is 
far  easier  for  the  woman  to  blame  her  [symp- 
tom] on  her  contraceptive  method  than  to 
entertain  and  address  her  husband's  infidel- 
ity." Many  women  link  infection-related  in- 
fertility to  contraceptives  and  for  that  rea- 
son do  not  use  them  or  discontinue  using 
them. 

A  LlTTLB  MONBY.  A  LOT  OF  WiLi,— IF  OOVBRN- 
MBNT8  On*  SRRIOUS,  CURINO  STD'8  Cam  B> 
INKXPBN8IVK 

(By  Jodl  L.  Jacobeon) 

The  heartening  news  is  that  strategies  to 
prevent  and  core  STDs  are  inexpensive.  A 
combination  of  coordinated  strategies  and  a 
relatively  small  allocation  of  government  re- 
sources could  make  tremendous  public 
health  gains— not  only  against  AIDS  and 
other  STDs  but  in  improving  maternal  and 
InfkB^  health. 

But  the  flrustimtlng  news  is  that  few  gov- 
ernments and  health  agencies  around  the 
world  reoognlaa  these  diseases  as  a  priority. 
Judith  Waaserheit  says  most  governments 
regard  them  as  too  expensive  and  com- 
plicated to  treat— and  the  necessary  changes 
m  human  behavior  as  hard  to  make.  Perhaps 
most  significant,  she  argues.  Is  "the  percep- 
tion that  the  Individuals  at  risk  .  .  .  are  rel- 
atively small  numbers  of  sexually  promla- 
cuous  women  such  as  prostitutes,  rather 
than  significant  nombers  of  the  general  pop- 
ulation [such  as)  adolescento,  wives  and 
mothers." 

Yet,  the  benefits  far  outweigh  costs.  Pre- 
vention Is,  of  course,  the  cheapest  option. 
Delivering  a  year's  supply  of  condoms  or  dia- 
phragms to  a  couple  anywhere  In  the  Third 
World  costs  ttr  less  than  curing  one  case  of 
cervical  cancer  caused  by  human 
paplUomavlrua. 

But  screening  and  treatment  are  also  af- 
fordable. According  to  WHO'S  Andre  Meheus, 
"If  the  cost  ...  in  developing  countries  is 
assessed  in  terms  of  hospitalization,  infertil- 
ity, pelvic  Inflammatory  disease,  ectopic 
pregnancy  and  low  birth  weight  infants  .  .  . 
screening  would  be  very  cost-effective." 
Screening  wonMn  in  poorer  countries  for  the 
presence  of  the  human  papillomavirus  even 
once  in  their  reproductive  years  might  re- 
duce deaths  from  cervical  cancer  by  as  much 
as  one  half,  according  to  Nancy  Klvlat.  a  sci- 
entist at  Harborvlew  Medical  Center  in  Se- 
attle. Wash. 

Waaserheit  points  out  that  "treatment  of 
[these  infections]  need  not  be  expensive  or 
complicated.  .  .  .  Detected  In  a  timely  way, 
they  are  usually  readily  treatable  with  anti- 
microbials available  throughout  the  Third 
World."  In  fact,  she  claims  that  spending  SIO 
million  annually  on  research  and  develop- 


ment would  revolutionise  diagnostic  meth- 
ods within  five  years. 

Even  now,  preventing  the  most  common 
adverse  outcomes  associated  with  gonorrhea 
and  syphilis  infections  transferred  flrom 
mother  to  infant,  for  example,  would  cost 
about  $1.40  and  $12.  respectively.  By  compari- 
son, the  cost-per-chlld  for  full  immunisation 
from  other  diseases,  such  as  measles  and  per- 
tussis, ranges  flrom  $S  to  $1S. 

Integrating  these  efforts  to  the  greatest 
extent  possible  with   fkmily   planning  and 
maternal  and  child  health  programs  would 
reduce  both  the  public  and  private  costs. 
Women  who  can  have  most  of  their  reproduc- 
Uve  health  care  needs  met  In  one  place— ob- 
taining counseling  and  information,  contra- 
ceptives, testing  for  InfecUons.  prenatal  and 
even  child  health  care— are  more  likely  to 
make  use  of  all  theae  services.  Moreover,  the 
services  themselves  may  be  seen  as  more  ac- 
ceptable if  put  under  one  roof,  eliminating 
the  stigma  of  the  "STD  clinic."  Several  pri- 
vate organisations  In  developing  countries. 
Including  the  Bangladesh  Women's  Health 
Coalition,  SEARCH  and  8ARTHI  In  India, 
the  Indonesia  Planned  Parenthood  Associa- 
tion and  women's  health  gronps  In  parts  of 
Latin  America,  have  proven  this  Integration 
succesaftal.  Their  efforts,  however,  remain 
small-scale  due  to  a  lack  of  reaources.  These 
and  other  conclusions  were  supported  by  14 
of  the  world's  leading  reproducUve  health 
scientists  and  el^t  major  donors  at  a  1901 
meeUng  in  Bellaglo.  Italy.  The  group  as- 
serted that  "actions  are  urgently  needed,  at 
the  national  and  International  levels  simul- 
taneously, to  put  [STDs]  and  other  reproduc- 
tive tract  infections  on  existing  health  agen- 
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TRIBUTE  TO  MAJ.  MICHAEL  B. 
BLASHER 


Ultimately,  the  education  and  empower- 
ment of  women  Is  fundamental  to  improving 
reprodacttve  health,  and  much  of  the  batUe 
will  have  to  be  foo^t  by  women  themselves. 
One  method  now  being  tried  in  several  coun- 
trlea  la  to  bring  women  together  to  discuss 
taboos  that  may  be  harmfiil  to  their  health. 
This  empowers  women  because  It  breaks 
their  silence  and  enables  them  to  think  of 
themselves  as  indlvlduais  deserving  of  good 
primary  health  care.  At  tbe  same  time,  these 
groups  are  trying  various  approaches  In  the 
diagnosis  and  treatment  of  infections,  in- 
olodlng  training  village-based  workers  to 
spot  the  signs  of  reprodactlve  tract  infec- 
tions. Most  such  groups  also  include  tech- 
niques to  educate  men  on  the  health  haaards 
of  STDs.  creating  a  bridge  between  genders 
that  never  existed  before. 

At  the  global  level,  groups  such  as  the 
International  Women's  Health  Coalition  are 
working  to  raise  awareness  of  the  link  be- 
tween women's  status  and  their  health.  In 
March  an  IWHC-sponsored  meeting  of  more 
than  40  women  scientists,  health  advocates 
tind  policymakers  firom  industrial  and  devel- 
oping countries  produced  a  seven-point  plan 
for  combating  reproductive  tract  Infections 
that  calls  for  the  reestablishment  of  basic 
human  needs  as  the  objective  of  development 
policies,  the  integration  of  all  reproductive 
health  care  services,  improvements  In  qual- 
ity of  care  and  Increased  access  to  Informa- 
tion on  sexuality  and  sexual  health. 

These  initiatives  alone,  promising  as  they 
may  be,  cannot  be  counted  on  to  win  the  bat- 
tle against  STDs.  Unless  governments  and 
International  health  organisations  muster 
their  resources  to  wage  an  all-out  war  on 
STDs— Including  prevention,  testing  and 
cure— the  number  of  women  dying  flrom  such 
Infections  will  continue  to  multiply. 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYI>AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 

Mfs.  MOREIXA.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  pay  tribute  to  Maj. 
Michael  B.  Blashar.  as  he  retires  Irom  the 
Mon^omery  County  Poioe  Department  after 
24  years  of  distinguished  service. 

During  his  tenure.  Mafor  Basher  continually 
rose  through  the  ranks  each  slap  ol  the  way 
enhancing  training  guidelines,  1lne4uning  de- 
paftmenl  poicy.  and  making  the  environment 
for  al  those  around  Mm  oiMandkig. 

Fblowing  leadership  poaMkm  in  the  Silvw 
Spring  and  Bethesda  patrol  dntricts,  he  ap- 
pfied  his  patrol  experience  to  the  design  o(  in- 
novative police  programs,  and  devetopment  ol 
support  systems. 

Throughout  his  career.  Maior  Btasher  has 
shown  a  great  deal  of  personal  interest  in  the 
training  of  his  felow  ofRoers  and  new  recniits 
to  the  torce.  often  conducting  training  lor  the 
Maryland  Police  Training  Commission.  It  is 
this  personal  dedteation.  combined  with  an 
outstaxing  level  of  integrity  and  versatility, 
that  senre  as  the  bedrock  of  Major  Slasher's 
years  of  service. 

For  the  past  5  years.  Major  Btasher  has 
served  as  the  chief  of  the  Management  Serv- 
ices Bureau,  supenming  the  Diviskjns  of 
Records.  Emergency  GommunfcaBons,  Man- 
agement and  Budget,  and  Personnel  and 
Training.  This  job  has  altowed  him  to  pass  on 
his  professionalism,  his  mastery  of  manage- 
ment and  training,  and  his  tove  of  the  Mont- 
gomery County  Poice  DepartmenL 

For  nearty  a  quarter-century.  Michael  B. 
Blasher  has  played  an  mstiumenlal  role  in 
nuMng  the  Montgomery  County  poltae  force 
one  of  the  finest  in  the  NaHon. 

I  know  that  I  echo  the  sentimenis  of  many 
citizens  of  Montgomery  County  by  wishing 
Maj.  Mkiiael  B.  Blasher  kick  and  success  in 
his  future  endeavors. 


SAVE  SOCIAL  SECURmr 


HON.  ANDREW  JACOBS,  JR. 

OF  DiDIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 
Mr.  JACOBS.  Mr.  Speaker,  Judge  Paul 
Shaw  has  written  the  talowing  piece  aboiM  the 
Social  Security  Administralhxi  and  proposals 
to  ensure  its  independence  from  tt>e  poWteal 
machinatkms  of  this  or  that  administratfon. 

It  is  readmg  that  shouU  be  a  must  tor  al 
Americans  who  care  about  this  important  insti- 
tution. 

Save  Social  Sbcuiuty 
(By  Paul  R.  Shaw,  Former  Judge.  Civil  Court 
of  New  York) 
Modem  Maturity  has  published  (April- 
May,  1992)  the  minutes  of  a  discussion  on  So- 
cial Security,  concentrating  on  the  future  of 
Old  Age  and  Survivors  Insurance  [OASU  and 
Disability  Insurance  [DI],  commonly  referred 
to  as  OASDI,  funded  exclusively  by  payroll 
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deductions.  Participating  were  Dr.  Henry 
Aaron  (Brookings  ,  Institution).  Professor 
Laurence  KotlikoCt  (Boston  University).  Dr. 
John  Rother  (American  Association  of  R«- 
tired  Persons)  and  Dr.  Carolyn  Weaver 
(American  Enterprise  Institute).  The  mod- 
erator was  John  Wood  (Senior  Editor  of  Mod- 
em Maturity).  The  report  is  significant  »»- 
cause  it  highlighted  the  most  potent  threat 
to  OASDI.  government  squandering  of  the 
revenues. 

"MM.  But  if  Social  Security  were  inde- 
pendent, how  could  Congress  touch  its  re- 
serve fUnd? 

"Rother.  Independent  means  independent 
from  the  Executive  branch,  not  firom  Con- 
gress.   

"Aaron.  What  Congress  glveth.  Congress 
taketh  away." 

That  Congress  can  legally  terminate  bene- 
fits under  OASDI  has  been  long  since  decided 
by  the  Supreme  Court  in  Fleming  v.  Nestor 
(1980): 

"To  engraft  upon  the  Social  Security  sys- 
tem a  concept  of  'accrued  property  rights' 
would  deprive  it  of  the  flexibility  and  l>old- 
ness  in  adjostment  to  ever  changing  condi- 
tions which  it  demands." 

This  "flexibility  and  adjustment  to  ever 
changing  conditions"  has  lieen  the  literal 
trademark  of  Congreeslonal  legislation 
thronghoat  the  history  of  Social  Serority 
ever  since  it  was  algned  into  law  liy  Prsal- 
dent  Franklin  D.  Roosevelt  on  Angnst  14. 
1936.  but  the  result  has  been  destmctive  of 
tbe  original  concept  of  Social  Secorttar. 

Social  Security  has  bom  daring  the  Great 
Depresaion  oommenclng  In  190.  It  was  de- 
signed to  provide  a  CaU-back  floor  for  retire- 
ment Income,  self-aapported  with  payroll  de- 
ductions matched  by  employer  contrilm- 
tlona.  Since  then  Congress  has  emasculated 
that  viaion.  directly  and  oolUterally,  In- 
cr«aalng  payroll  dednctton  and  the  payroU 
cap.  ivdocing  lieneflta.  engrafting  paldlc  ot>- 
ligated  social  progiams  and  mismting  tnut 
fiinds  accumolatad  ftom  payroll  dednctlons 
fbr  unrelated  government  expenaea. 

Tbe  initial  pajrroll  dedactlon  was  two  per- 
cent (comtiined  employee  and  amiAoyar  con- 
trilnitlons)  on  the  first  13,000  of  earned  In- 
come annually.  Congress  increased  tbe  rates 
in  vm.  UTO,  WW,  1982.  1914.  1986.  mt,  19« 
and  1990.  Currently  tbe  rate  Is  a  combined 
12.4  percent  on  a  cap  of  S66.S00.  in  additton  to 
X9  percent  for  Medicare,  totaling  1&.3  per- 
cent. Benefits  have  Iwen  reduced,  notably  in 
the  Coat  of  Uving  Adjostment  (CmA)  and 
benefits  have  l»een  extended  to  persons  re- 
gardless of  actuarial  requlremenU. 

Social  programa  unrelated  to  the  insurance 
concept  of  OAffl>I  have  been  lumped  under 
the  common  appeUatlon  of  Social  Security. 
That  In  turn  has  given  rise  to  the  drumbeat 
on  the  public  consciousneas  that  Social  Se- 
curity takes  too  much  of  a  toll  of  public  rev- 
enue. How  can  that  Iw  when  OASDI  produces 
billions  In  surplus?  Tbe  Congrsaslonal  Re- 
search Service  Report  for  Congress,  (January 
27. 1901).  states: 

"The  1990  Report  of  the  Social  Security 
Board  of  Trustees  projected  that  assets  of 
the  OASDI  Trust  Funds  would  be  about  $290 
billion  at  the  end  of  calender  year  1990. 
Under  all  four  of  its  alternative  forecasts. 
OASDI  trust  funds'  income  will  exceed  out- 
lays during  the  next  26  years." 

The  disastrous  association  of  OASDI  with 
other  unrelated  programs  U  clear  flrom  the 
bureaucratic  administration  of  these  pro- 
grams. On  March  16.  1901  I  wrote  in  behaU  of 
The  New  York  Teachers  Pension  Aasoda- 
tion,  of  which  I  have  the  privUege  of  serving 
as  a  director,  to  the  White  House  and  to  Mrs. 
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Gwendolyn  S.  Klngr.  Commissioner  of  the  So- 
cial Security  Agency  within  the  Department 
of  Health  and  Human  Services  [HHS],  inquir- 
ing about  possible  Independence  for  OASDI. 
Although  the  SS  administration  may  be  as 
much  as  90  percent  of  the  business  of  HHS. 
the  publicity  manager.  Mr.  Delmar  D. 
Dowling,  Director  of  Public  Inquiries,  pre- 
sumed to  answer  for  both  the  White  House 
and  HHS  on  April  4.  1991: 

"The  Administration  opposes  proposals  to 
remove  8SA  from  the  Department  of  Health 
and  Human  Services  [HHS]  and  to  establish 
SSA  as  an  Independent  agency.  Establishing 
such  an  Independent  agency  would  break  up 
an  Integrated  system  of  service  delivery  In 
closely  related  programs  and  would  create 
problems  for  beneficiaries  of  these  programs 
and  for  the  administrators  who  serve  them. 

"Finally,  whether  or  not  Social  Security  Is 
administered  by  an  independent  agency- 
would  never  allow  it  to  operate  outside  the 
concerns  of.  and  without  consideration  for. 
other  areas  of  government." 

Exactly  so.  That  letter  expresses  perfectly, 
if  inadvertently,  why  Social  Security  should 
be  made  Independent  of  other  programs.  Sen- 
ator Daniel  Patrick  Moynlhan  put  It  this 
way  (Congressional  Record.  January  4.  1991}: 

"It  is  the  dirty  little  secret  of  last  year's 
budget  summit  agreement  that  we  will  spend 
SSOO  billion  of  Social  Security  tax  revenue  on 
general  expenses  over  the  next  5  years." 

The  thievery  goes  on.  Pius  support  for  the 
integrity  of  Social  Security  is  oratorical  pre- 
tense. The  myth  that  payroll  deductions  for 
SS  are  taxes  applicable  to  government  other 
operations  and  to  reduce  the  budget  deficit 
must  be  dispelled.  tAwyers  serving  in  Con- 
gress know  ftill  well  that  trust  tXinds  may 
not  be  used  for  other  purposes.  Officially 
they  have  the  benefit  of  Constitutional  im- 
munity. Article  1,  Section  6.  The  Congres- 
sional Research  Report  for  Congress  (Janu- 
ary 37, 1901)  states  in  ita  summary: 

«•  •  •  Perhaps  the  biggest  misconception 
is  that  the  social  security  trust  funds  rep- 
resent actual  resources  to  be  used  for  future 
benefit  payments,  rather  than  wliat  is  In  re- 
ality a  promise  by  the  Government  to  take 
stepa  necessary  to  secure  resources  from  the 
economy  at  tliat  time." 

Payroll  deductions  must  be  paid  Into  the 
Treasury,  which  mingles  such  receipts  with 
general  tax  revenues  to  be  used  to  pay  unre- 
lated expenses  of  government  operations. 
The  Department  credits  88  with  such  re- 
ceipts at  Interest  rates  fixed  by  the  Sec- 
retary of  the  Treasury  in  agreement  with 
himself  as  Trustee  of  the  SS  Trust  Funds. 
Even  a  Japanese  investor  in  U.S.  bonds  gets 
a  better  deal,  at  competitive  rates  and  a 
bond  that  is  negotiable. 

It  is  also  noteworthy  that  OASDI  has  been 
discriminated  against  as  compared  with 
other  government  sanctioned  retirement 
programs.  Payroll  deductions  are  not  deduct- 
ible from  Income  subject  to  income  taxes.  In- 
dividual Retirement  Accounts  [IRSa]  permit 
such  deductions,  as  do  employer  pension 
plans,  401k,  which  latter  permit  even  larger 
tax  deductions.  Both  plans  permit  with- 
drawal without  penalty  many  years  prior  to 
the  withdrawal  age  in  OASI.  Both  plans  per- 
mit investor  discretion  In  where  to  invest 
their  payments.  There  are  other  advantages 
too  detailed  for  this  presentation. 

Mr.  Robert  J.  Myers,  formerly  Chief  Actu- 
ary to  the  Social  Security  Administration. 
Deputy  Commissioner  of  Social  Security  and 
Executive  Director  of  the  National  Commis- 
sion on  Social  Security  Reform  wrote  "The 
Senior  Class.  February/March  1992.  published 
by  The  Seniors  Coalition): 
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"Enactment  of  an  independent-agency  bill 
could  do  much  to  restore  further  public  con- 
fidence in  Social  Security,  to  Insulate  SSA 
from  short-term  political  pressures,  and  to 
enhance  its  stability." 

Pending  legislation  for  relief  tias  taken 
three  courses.  Senator  Daniel  Patrick  Moy- 
nlhan's  S.  II  proposed  to  reduce  payroll  de- 
ductions. That  wouldn't  work  because  it 
would  emasculate  the  Trust  Fund  reserves, 
which  he  liad  cliampioned  in  1983  to  keep  SS 
out  of  bankruptcy.  His  own  bill  shows  that 
these  reserves  would  be  exhausted  In  the 
year  3010.  coincidentally  when  baby-boomers 
will  commence  to  reach  retirement  age.  His 
table  of  charges  shows  that  rates  will  then 
Increase  and  reach  8.1  percent,  more  ttian  30 
percent  higher  than  the  current  rate  of  6.2 
percent. 

H.R.  3838  offered  by  Representative  Dan 
Rostenkowski.  Chairman  of  the  House  Com- 
mittee on  Appropriations,  proposes  to  reform 
the  current  administration  of  SS,  some  good 
and  some  questionable  items,  but  fairly  also 
Includes  a  section  calling  for  independence. 

The  only  unconditional  proposals  for  inde- 
pendence of  SS  are  S.  33  by  Senator  Moy- 
nlhan and  H.R.  886  by  Representative  Andy 
Jacobs,  Jr.,  Cbalnnan  of  the  Subcommittee 
on  Social  Security  and  approved  by  Rep- 
resentative Rostenkowski. 

Seniors,  baby-boomers  and  wanabees  by 
the  millions  need  to  unite  to  save  Social  Se- 
curity. 


RECOGNITION  OF  MICHAEL 
DRAOONE 


HON.  GEORGE  J. 


;i:ii;i;*'<ii7»4j:i: 


or  NBW  YORK 
IN  THS  HOUSB  OF  RBPRBSBNTATIVBS 

Tuesday.  June  16. 1992 

Mr.  HOCHBRUECKNER.  Mr,  Speaker.  I  rise 
today  to  commend  Michael  Dragone,  a  sixth- 
grade  student  from  EmmaiHjel  Lutheran 
School  in  Palchogue.  NY.  Michael  was  re- 
cently selected  to  receive  the  Jefferson  Award 
for  Students,  to  represent  the  State  o(  New 
York  in  Washington,  DC,  for  his  outstwiding 
pubic  servk»  wortc  Michael  is  1  of  onty  37 
outstandmg  young  dtizera  to  t>e  horwred  this 
year. 

The  Jefferson  A«vards  tor  Students  Program 
is  part  of  a  larger  award  established  by  Jac- 
queline Kennedy  Onassis  and  Senator  Robert 
Tall,  Jr.,  in  1972,  to  recognize  the  dedKatkxi, 
sacrifice,  and  aooompishments  of  irxlivkiuals 
serving  ttie  American  people.  It  also  strives  to 
devetop  new  leadership.  Past  recipients  of  the 
award  include  Senators  Richard  Lugar  and 
Terry  Sanford,  journalist  BiN  Moyers,  piay- 
wTtoht  NeH  Simon,  and  actor  Kirt(  Douglas. 

One  of  the  ma^or  goals  of  the  Jefferson 
Awards  has  been  to  attract  young  Americans 
into  public  arxf  community  servtoe.  The  Jeffer- 
son Awards  are  presented  in  oon)unclk)n  with 
the  premier  school  put>lk»tk>n  Weekly  Reader, 
wtx»e  aim  is  to  build  citizenship  in  America's 
future  generations.  Michael's  contlrHjed  serv- 
ice to  his  school  has  been  recognized  nation- 
ally with  the  receipt  of  this  award. 

Mwhael  Dragorte  has  earned  ttie  respect  ol 
his  feMow  classmates.  Consequently,  Michael 
has  been  described  as  the  "Most  Wanted" 
sixth  grader  at  his  school.  He  is  always  ready 
to  lend  a  hand  with  any  community  activity. 

Mnhael  uses  his  extensive  knowledge  of 
computers  to  tutor  other  students,  and  creates 
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t>anners  and  anrKXjrKements  (or  various 
school  functkMis.  In  additkm,  MKhael  has 
taken  on  the  responsbiNty  of  updating  the 
school's  mailing  list.  Michael's  involvement  ex- 
tends beyond  the  regular  school  day  with  his 
partidpatton  in  the  extracurricular  activities  of 
basketlMll,  softtMN,  and  the  school  choir.  Each 
day,  Michael  pays  his  respect  to  this  great 
country  by  raising  and  towering  the  American 
flag.  MKhael  also  proves  to  be  a  handyman 
as  he  helps  to  keep  the  school  grounds  dean 
and  makes  repairs  on  the  school  txjilding  with 
his  fattier. 

MichaeTs  excellence  continues  in  the  aca- 
demic fiekl  as  well.  He  is  able  to  t>alance  all 
of  these  activities  while  maintaining  a  94  per- 
cent grade  point  average,  wtiwh  places  him 
third  in  his  sixttvgrade  class.  Mwhael  Is  also  a 
member  of  the  gifted  and  talented  program  at 
Emmanuel  Lutheran  School. 

Mkiiael  has  urMquivocaNy  earned  the  high 
distinctkx)  that  accompanies  the  Jefferson 
Award.  I  am  pleased  to  have  such  an  out- 
standing young  man  in  my  dtetrict.  and  I  ask 
my  colleagues  to  join  me  in  congratulating  Mi- 
chael on  his  remarioble  achievement 


RULE  ON  H.R.  5100,  THE  TRADE 
EXPANSION  ACT  OF  1992 


HON.  DAN  ROSlENKOWSn 

or  ILLIMOU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice  to  my  coMeagues  that,  pursu- 
ant to  ttie  rules  of  tfie  Democratk:  caucua,  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  conskteratton  by  the  House  of 
Representatives  ol  H.R.  5100.  the  Trade  Ex- 
panston  Act  of  1992. 


THE  PRESENTATION  OP  THE 
FASEB  1992  PUBLIC  SERVICE 
AWARDS  TO  THE  LATE  HONOR- 
ABLE SILVIO  O.  CONTE  AND  THE 
HONORABLE  THOMAS  P.  O'NEILL. 
JR. 


HON.  RICHARD  A.  GEPHARDT 

or  MisaouRi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16, 1992 

Mr.  GEPHARDT.  Mr.  Speaker.  I  am  plaased 
to  join  the  Federatton  of  American  Sodelies 
tor  Experimental  Btotogy  in  sakiting  my  friends 
Tip  OtMN  and  the  late  SH  Conto  for  their  out- 
starxing  contrttxjttons  to  the  support  and  en- 
couragement of  btotogtoal  and  medtoal  re- 
search. 

AltfKXjgh  they  sat  on  different  skies  of  tfte 
aisle,  both  of  these  leaders  t)rought  the  same 
politicat  effectiveness  and  personal  dedicatnn 
to  ttie  causes  ttwy  cftamptoned  during  their 
years  of  pubNc  servKe.  And  ttie  causes  they 
champtoned  were  the  causes  of  the  Amertoan 
people.  More  important,  ttwy  demonstrated 
tfurt  put>lK  offkaals  understood  that  some  is- 
sues were  more  important  ttian  ttteir  party  la- 
bels, and  ttiey  demonstrated  a  capacity  to  do 


June  16,  1992 

something  that  is  in  terribly  short-supply  today: 
They  recognized  the  puWto  interest,  and 
fought  together  tor  it.  as  legislators,  as  broth- 
ers, and  as  friends. 

It  is  ditficuit  to  talk  about  Silvto  Conte  be- 
cause you  want  to  say  everything  at  orKe. 
Here  was  a  man  of  enormous  dignity  who 
wore  technk»kx  sports  jackets.  Here  was  a 
man  who  toved  America  but  couU  not  contain 
his  own  ceaseless  joy  at  being  of  Italan  herit- 
age. Here  was  a  man  who  exceled  in  the  leg- 
islative process  and  in  reducing  the  work  ol 
Congress  to  parody. 

This  is  not  a  paradox.  For  the  single  strand 
whKh  bound  aH  of  these  qualities  together 
was  Silvto  Conte's  humanity.  That  is  the  es- 
sence ol  our  celebralton  today.  Congressman 
Conte's  effective  support  of  the  Natmnal  Insti- 
tutes of  Health  and  his  leadership  in  imple- 
menting the  "Decade  of  the  Brain"  has  made 
it  possible  to  save  and  improve  the  lives  of 
miMons  of  Americans  with  devastating  brain 
disorders. 

After  a  tong  and  distinguished  career  in  pub- 
Ik:  sendee.  Tip  O'Neill  has  every  reason  to 
enjoy  his  rest  and  to  rest  on  his  laurels.  But 
that's  not  the  kind  of  pubkc  senrant  he  was, 
and  it  isnt  the  kind  of  man  he  is.  Speaker 
aNeiTs  tmsless  support  tor  bnmedkal  re- 
search, and  cancer  research  in  parttoular,  has 
been  instmrnenlal  in  making  possible  ad- 
vances that  now  offer  hope  to  miltons  of 
Americans  fighting  what  used  to  be  the  most 
hopeless  of  diseases. 

SH  Conte's  leadership  is  sorely  missed,  but 
his  example  and  his  inspiratton  live  on.  Tp 
O'NeiTs  pubic  servtoe  dW  not  end  with  his  ca- 
reer in  the  House.  He  continues  to  speak  and 
work  m  the  continuing  battles  against  cancer 
and  tor  btotogtoal  and  medtoal  research. 

I  sahite  my  two  colleagues'  achievements 
and  thank  the  Federatton  of  American  Soci- 
eties tor  Experimental  Research  for  their  front- 
Une  oonlributtons  to  btomedtoal  research  and 
their  ongoing  program  of  acknowledging  the 
efforts  of  pubHc  leaders  such  as  Sil  Conte  and 
TipO'NeiN. 
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The  Miwni  HeraU  published  an  artide  about 
the  accomplishments  of  these  outstanding  Fk>- 
ridians.  whtoh  I  wouW  lice  to  indude  in  the 

RECORD. 


SMALL  BUSINESS  ADMINISTRA- 
TION HONORS  SOUTH  FLORID- 
lANS 

HON.  HEANA  ROSUMINEN 

or  n/}RioA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  16, 1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouW 
like  to  bring  my  colleagues'  attentton  to  the 
outstanding  wortt  of  two  Dade  County  resi- 
dents who  were  recently  honored  by  the  Small 
Business  Admlnistratton. 

As  part  ol  the  celebration  of  Nattonal  Small 
Business  Week,  the  Small  Business  Adminis- 
tration honored  a  small  business  owner  and  a 
Small  Business  Administration  offKer.  The 
business  owner  honored  was  Jose  Lacal, 
president  ol  Bakeryoorp  in  north  Miami,  as 
Small  Business  Young  Entrepreneur  ol  the 
Year.  Carta  Schworer,  pubttc  inlonnatton  offi- 
cer lor  the  south  Ftorida  bureau  ol  the  Small 
Business  Admlnistratton  m  Coral  Gables  was 
selected  as  that  agency's  Emptoyee  of  the 
Year. 


SBA  OmcBR  Helps  Businsssbs  Blossom 

(By  Berenice  D.  Chauvet) 
When  Carla  Schworer  describes  her  "won 
derful,  charming  existence"  in  the  Plill- 
ippines,  her  "very  good  life"  in  Africa,  her 
adventures  in  Latin  America  and  the  Carib- 
bean, she  isn't  evoking  the  pleasures  of  a  Jet- 
setter.  Stie  means  business. 

Fun  to  Schworer  is  helping  businesses 
mushroom  Just  about  everywhere.  She  has 
worked  around  the  glotie  on  development 
projects  of  American  and  international  orga- 
nisations since  graduating  in  1982  from  the 
American  Graduate  School  of  Business  Man- 
agement in  Arlaona.  In  South  Florida,  she 
helpe  entrepreneurs  start  or  stay  in  business 
through  the  U.S.  Small  Business  Administra- 
tion. 

"1  got  fascinated  with  entrepreneurs  and 
their  spirit,  and  their  vteions,  and  their  de- 
termination, and  their  positive,  can-do  atti- 
tude," she  said. 

The  SBA  this  week  celebrates  National 
Small  Business  Week  in  honor  of  thoee 
achievers.  „ 

Tired  of  being  "always  in  the  road, 
Schworer  settled  down  two  years  ago  in 
Miami.  She  had  visited  only  once  l)efore,  in 
1983.  That  was  enough  for  her  to  decide  that 
she  and  the  "colorful  city"  were  a  perfect 
match,  she  said. 

"It's  an  immigrant  city  with  a  tremendous 
entrepreneurUl  spirit,"  she  said.  "People 
come  here  to  realise  their  dreams." 

Schworer  became  public  information  otQ- 
cer  for  the  Small  Business  Administration's 
South  Florida  bureau  In  Coral  Gables.  Since 
then,  she  has  helped  hundreds  of  snuOl  busi- 
nesses to  take  off  and  grow. 

A  small  business  is  defined  as  one  that  em- 
ploys fewer  than  SOO  people.  Ninety-eight 
percent  of  all  Imslnesses  In  Dade  are  small 
buslneasee,  Schworer  said.  In  Broward,  the 
figure  is  about  94  percent. 

Schworer  proudly  recalls  the  performance 
of  Broke  Pottery  Co.,  a  Tampa-baaed  maker 
of  ceramics.  Sales  increased  by  78  percent  in 
1991,  "when  the  recession  was  hitting  hard," 
she  said,  thanks  to  training  the  company  re- 
ceived through  the  SBA. 

But  horror  stories  also  atmund.  More  than 
half  of  small  bualneases  fiall  within  six  years 
of  start-up,  Schworer  said. 

"They  don't  do  their  homework,"  she  said. 
"The  leading  cause  of  business  failure  is  poor 
management." 

To  help  change  that,  the  Small  Business 
Administration  bureau  in  MUmi  offers  Cree 
seminars  and  counseling.  Schworer's  daily 
challenge  is  to  get  business  owners  to  at- 
tend. That's  not  an  easy  task:  "One  of  the 
reasons  for  poor  management  is  the  inability 
of  a  manager  to  admit  he  doesn't  know," 
Schworer  said. 

Schworer  said  she  has  to  wear  more  than 
"15  different  hats"  in  a  typical  11-hour  work 
day  to  meet  the  specific  needs  of  businesses 
that  seek  help.  Besides  being  a  public  rela- 
tions officer,  she  acts  as  the  SBA's  inter- 
national trade  officer,  business  development 
specialist  and  women  business  owpers'  rep- 
resentative. 

Her  commitment  and  enthusiasm  are  re- 
warded, she  said.  An  honorary  member  of  the 
National  Association  of  Women  Business 
Owners,  Schworer  was  named  the  SBA's  1992 
Elmployee  of  the  Year. 

Schworer  said  she  is  successful  because  she 
acts  as  a  would-be  entrepreneur  should.  Her 
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message:  Make  sure  you  know  wliy  you  are 
in  it,  be  absolutely  committed,  enjoy  the 
challenge,  roll  up  your  sleeves,  and  go  for  it. 
Mr.  Speaker.  I  commend  Jose  Lacal  and 
Carta  Schworer  tor  their  outstandtog  oontribu- 
tton  to  the  development  of  smaM  business  in 
south  Ftorida. 


A  TRIBUTE  TO  WALTER  C. 
HORNBBROER 

HON.  JOHN  EDWARD  PORIER 

or  iLUNom 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16. 1992 
Mr.  PORTER.  Mr.  Speaker.  I  rise  to  honor 
an  exemplary  educator  in  my  dMrid.  Walter 
C.  Homberger,  who  has  senwd  as  principal  of 
LibertyviNe  High  School  tor  the  past  24  years. 
Mr.  Homberger*s  assodatton  wilh 
UbertyvHIe  High  School  spans  30  years.  Air- 
ing whwh  time  he  has  senred  as  assistant 
prindpal.  dean  of  students,  and  principal. 
Whie  it  is  easy  to  dired  crilwism  toward 
young  people.  Mr.  Homberger^  career  is  de- 
tingufehed  by  his  efforts  to  encourage  them  to 
do  their  best  in  aM  of  their  endeavors. 

Mr.  Homberger^  route  to  Ubertyvile  High 
School  is  best  described  as  uncommon.  White 
attendmg  high  school,  his  utimate  goal  was  to 
be  a  metal  pattern  maker.  He  was  encouraged 
by  one  of  his  instmctors  to  pursue  a  2-year 
def^ee  and  oonsktor  attendng  a  4-yeer  col- 
lege. AN  of  his  career  chotoes  have  been 
based  upon  molivatton  and  a  wiUngness  to 
take  chances. 

Mr.  Homberger  chose  to  attend  Morton  Jun- 
ior College  in  Ctoero.  IL  After  oomptating  his 
associate  of  arts  degree  in  engineering,  he 
trwsferred  to  Purdue  Universily  in  Lafayette. 
IN.  where  he  earned  his  bachetor  of  sdenoe 
dei^ee  in  industrial  technotogy  eckwabon. 

His  irst  teaching  posHton  was  at  Ottoal 
Juntor  High  School  in  Downers  Grove.  IL.  Dur- 
ing this  time.  Mr.  Homberger  was  anooutaged 
to  enroll  in  Northwestern  Universily^  Second- 
ary Educatnn  Masters  Program. 

Shortly  alter  graduating  from  Northwestern, 
he  iVpHed  tor  Libertyvite's  poeitton  as  assist- 
ant prindpaL  Since  that  time,  he  has  earned 
a  Professtonal  Certiicale  in  School  Admins- 
tratton  and  has  continued  to  attend  various 
seminars  arnl  enrichmer*  programs  every 
year.  UbertyvMe  is  known  tor  its  fine  edu- 
cattonal  opportunities  at  al  tevels.  Mr. 
Homberger  was  an  earty  advocate  of  voea- 
ttonal  and  techracal  educatton.  and  has  helped 
many  young  peopto  team  to  use  their  talents 
in  both  techracal  and  nontechntaal  fiekls. 

Whie  Mr.  Homberger's  commitment  to  edu- 
catton is  appreciated  throughout  Ubertyvile, 
he  is  also  respected  for  his  support  of  the 
community  at  large.  He  has  served  in  numer- 
ous capacities  at  First  Presbyterian  Church,  as 
well  as  with  the  Boy  Scouts.  Juntor  Achieve- 
ment. YMCA,  Rotary— where  he  has  18  years 
of  ported  attendance  and  was  presklent  dur- 
ing 1982-83.  the  Youth  Exchange  Committee, 
and  the  American  Legton,  to  name  just  a  lew. 
Wherever  Mr.  Homberger  becomes  twolved. 
he  does  so  to  t)enefit  the  community. 

When  he  has  time  a¥»ay  from  his  school 
and  other  commitments.  Waller  Homberger 


16034 

and  hie  family— Ms  wife  Jackie  of  33  years 
and  his  son  Soon— have  a  very  active  lifestyle. 
They  are  involved  in  archery,  competition  tar- 
gat  shooting,  saWng.  s^utM  dMng.  as  weN  as 
dOKvnhM.  croas-oountry,  and  water  sMing. 

During  Mr.  Homberger's  years  at 
UbertyvWe.  the  school  has  received  nunerous 
academic  and  scholastic  awards.  Homberger's 
emphasis  on  aoadamic  exoeHenoe  he^ 
UbertyvWe  High  School  attain  the  Department 
of  Education's  Excellence  in  Education  Award 
in  1991.  and  the  Drug  Free  Award  in  1990. 

Everyone  at  UbertyviNe  High  School  Itnows 
that  next  year  wiH  not  be  quite  tfw  same  with- 
out Mr.  Homberger  waldng  the  halls  of 
Ubertyviie  High  School,  greeting  teachers  and 
students  In  his  trademaiK  orange  blazer— a 
sign  of  the  UbertyvMe  Wildcats.  Let  us  al 
hope  that  Mr.  Homberger's  optimism  and  taith 
in  today's  young  people  wW  Hve  onin  the  edu- 
cators and  students  wtw  have  known  and 
worked  with  him.  I  Join  with  the  citizens  of 
UbertyvHle  in  sakjting  this  fine  educator  and  in 
in  al  his  future  ertdeavors. 


TREASON  TO  THE  CONSTITUTION 


HON.  DON  EDWARDS 

or  CAUPORNU 
Of  THS  HOU8B  OF  RBPRSBKNTATIVSS 

Tueaday.  June  16, 1992 

Mr.  EDWARDS  of  CaNfomia.  Mr.  Speaker, 
once  again  the  Supreme  Court  has  threatened 
the  people's  right  to  have  their  oonstituttonal 
daims  heard  by  the  Federal  courts.  This  New 
York  Times  artkde  tocuses  on  itie  CourTs  de- 
dskxi  not  to  stay  Robert  ANon  Harris'  execu- 
tton  despite  the  fact  that  he  had  raised  Impor- 
tant oonstitutk)nal  questkms  about  his  case.  In 
tfie  name  of  "deference"  to  State  judgments, 
tfw  Court  ignored  the  protedtons  guaranteed 
by  the  BW  of  Rights.  The  dedskm  also  sent  a 
dangerous  message  to  tower  courts,  telling 
them  to  turn  ttieir  backs  on  their  oonstituttonal 
duty  to  hear  oonstituttonal  questtons.  The 
CourTs  acttons.  here  artd  In  otfier  cases,  fiave 
alarming  impNoattons  for  the  fciture  of  habeas 
corpus  review.  I  caH  Members'  attention  to  this 
dangerous  trend  and  urge  tliem  to  protect  ttw 
great  writ  by  supporting  tfie  habeas  corpus 
provistons  in  H.R.  3371,  tfw  omntws  crime 
bin. 

[Prom  the  New  York  Times,  Apr.  27,  1982] 
Should  State  BxacirriONS  Run  on 

SCHBDULB? 

(By  John  T.  Noonan) 

San  Francisco.— "Treason  to  the  Constitu- 
tion" 1b  a  strongr  chargre.  It  was  the  phrase 
employed  In  1821  In  argrument  before  Chief 
Justice  John  Marshall  to  describe  a  Federal 
court's  failure  to  exercise  Its  Jurisdiction  In 
a  case  properly  brought  before  It.  On  Satur- 
day evening  April  18.  a  courageous  Federal 
Judge,  Marilyn  Hall  Patel,  refused  to  commit 
treason  to  the  Constitution  and,  in  a  suit 
brought  under  the  Civil  Rights  Act  ordered  a 
hearing  on  whether  death  by  cyanide  gaa  was 
cruel  and  unusual  punishment  prohibited  by 
the  Constitution.  Her  order  also  affected  the 
execution  of  Robert  Alton  Harris,  the  con- 
demned murderer  scheduled  to  die  on  April 
21.  The  state  Immediately  appealed  to  my 
court,  the  Ninth  Circuit. 

The  established  standards,  built  up  over 
the  years  by  the  judiciary,  are  these:  First. 
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"cruel  and  unaaual"  means  "omel  and  un- 
usual" in  today's  terma.  Not  even  the  moet 
doctrinaire  "original  Intent"  Jurist  main- 
tains that  the  determination  is  to  be  made 
aa  of  1791.  when  the  Bill  of  Rights  became 
part  of  the  Constitution.  Since  Weems  v. 
United  States  In  1909.  we  have  been  commit- 
ted to  an  evolving  standard  of  human  de- 
cency. 

Second,  a  good  Index  of  what  Is  cruel  and 
unusual  Is  what  the  state  legislatures  allow. 
In  1992,  Just  three  states  authorise  cyanide 
gas  as  the  only  means  of  inflicting  capital 
punishment.  One,  Arlsona,  Is  in  the  process 
of  abandoning  the  method,  and  another, 
Maryland,  has  not  had  an  execution  since 
1961.  It  is  a  serious  question  whether  the  con- 
sensus of  all  the  other  legislatorM  shows 
that  California's  means  of  carrying  out  the 
death  penalty  violates  the  constitutional 
norm. 

Third,  any  "unnecessary  suffering"  In  im- 
posing the  death  penalty  is  forbidden  by  the 
Constitution.  The  Constitution  permits  cap- 
ital punishment:  It  does  not  permit  torture. 
Judge  Patel  was  presented  Saturday  night 
with  a  mass  of  affidavits  aaserting  that  the 
use  of  the  gas  chamber  did  lead  to  a  tortured 
death.  It  Is  an  Important  question  whether 
this  evidence  could  be  rebutted. 

Concluding  as  a  matter  of  common  sense 
that  these  questions  could  not  be  answered 
on  a  Saturday  night.  Judge  Patel  set  a  hear- 
ing to  be  held  in  10  dajrs  where  testimony 
could  be  taken  and  the  arguments  pro  and 
con  f\illy  explored.  Pending  the  hearing,  she 
prohibited  the  use  of  lethal  gas  to  execute 
anyone.  The  immediate  tieneflclary  was  Rob- 
ert Alton  Harris. 

He  was  only  one  of  333  death-row  Inmates 
In  California  on  whoee  behalf  the  civil  rights 
action  was  brought.  The  state,  anxious  for 
him  to  meet  his  date  with  death,  claimed 
that  the  case  was  really  "a  Harris  case,"  un- 
fairly brought  at  the  last  moment  to  throw 
his  execution  off  track.  The  state's  conten- 
tion brought  Into  focus  an  Issue  now  iMfore 
the  country— not  the  death  penalty  Itself, 
but  whether  the  precedents,  tmllt  up  over 
this  century  for  guarding  everyone's  civil 
rights,  are  to  be  suspended  or  set  aside  to  as- 
sure the  orderly  keeping  of  an  execution 
date.  Atwut  3  a.m.  on  Tuesday,  the  U.S.  Su- 
preme Court  decided  that  the  Harris  execu- 
tion must  stay  on  track.  Federal  courts  must 
no  longer  exercise  their  Jurisdiction  in  ways 
that  would  derail  it. 

Profound  ambivalence  had  existed.  We  are 
a  country  with  a  Constitution  and  a  Bill  of 
Rights,  wtilch  we  celebrate  and  cherish  and 
which  the  courts  enforce.  We  are  a  country 
with  a  Civil  Rights  Act  that  no  one  wants  to 
appeal.  But  we  are  also  a  country  where 
some  states  by  vote  have  determined  that 
atrocious  crimes  may  l>e  punished  by  death. 

Prompt  enforcement  of  that  penalty  con- 
flicts with  the  precedents  built  up  under  the 
Constitution,  Bill  of  Rights  and  Civil  Rights 
Act.  If  death  penalties  are  to  be  Inflicted  ac- 
cording to  a  state's  schedule,  these  protec- 
tions must  give  way.  A  Federal  court  must 
even  commit  "treason  to  the  Constitution" 
and  abstain  from  exercising  its  jurisdiction. 

So,  at  least.  Is  the  present  position  of  the 
U.S.  Supreme  Court,  Justices  Harry  A. 
Blackmun  and  John  Paul  Stevens  dissenting. 
That  Court  has  resolved  the  national  ambiv- 
alence and  decided  that  It  is  intolerable  for 
a  Federal  court  to  delay  an  execution  to  de- 
cide a  constitutional  question.  Robert  Alton 
Harris  was  a  casualty  of  this  decision.  Was 
the  Constitution,  too? 
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THE  BILLIONS  CONGRESS  WANTS 
TO  SPEND 


HON.  RON  PACKARD 

or  CAuroRNu 

IN  THB  HOUSB  OF  RBPRB8BNTATIVE8 

Titesday.  June  IS,  1992 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  disappointment  tftat  this  body 
oouM  not  muster  Itw  poitical  wW  to  pass  ttte 
tMlanoed  budget  amendment.  After  aM  the 
rhetork:  I  encountered  during  the  debate  about 
making  tough  dwtoes  and  avototog  gimmtoks, 
I  was  appjied  that  the  vote  fell  short  of  the 
required  two-thirds  to  amend  the  Constitution. 

Today.  I  wouU  Hte  to  submit  tor  the 
Reooro  a  chart  of  the  biggeat  spenders  in 
Congress.  Wantlied  by  the  Naltonai  Taiqwyers 
Unton  P4TU]  from  the  June  15.  1992.  Wall 
Street  Journal.  Since  Congress  faitod  to  pass 
the  balanced  budget  amendnfient.  I  woukl  just 
like  to  nola  the  corralatton  between  the  big 
spenders  in  Congress  and  ttwse  wfw  led  the 
charge  against  passage  of  the  amendment. 

I  find  it  intereettog  that  the  same  peopto 
who,  desfjie  Gramm-Rudman  I  and  II.  and  the 
budget  agreement  of  1990.  orcheatrated  a 
ipendtog  hemorrhage,  the  Nkes  that  this  oouiv 
try  has  never  seen  are  ttw  same  people  on 
this  HsL  You  see,  ordtoary  laws  are  no  prob- 
lem for  these  people:  They  iiwl  ingentous 
ways  to  circumvent  laws  wtitoh  prevent  tftem 
f  rom  sperKSng. 

The  big  spenders  on  this  Hat  are  the  same 
ardent  supporters  of  breaking  down  the  fire- 
walls in  budget  agreement.  Why?  So  they 
oouM  SfMrtd  more.  Their  argument  ttten  was 
tfiat  in  the  post-cok^-war  era.  we  needed  to 
concentrate  our  inlelectual  and  fiscal  erwrgy 
on  problems  at  home.  Domestk:  spendtog  was 
tfie  buzz  word.  Spendbig  was  ttw  goal. 

Or  how  about  the  dka  emergency  apendtog 
bil  tor  the  S8A  and  FEMA7  The  spendtog  dy- 
namto  came  into  play  here.  T)w  big  spenders 
in  tfie  House  oould  not  control  themselves. 
What  we  ended  up  with  was  a  bH  designed  to 
fielp  tfiose  in  a  dire  situatton  distorted  t>y  ttteir 
spending  freruy:  It  was  toaded  with  pet 
projects  and  pork. 

Tfte  House  passed  a  bill  wtttoh  was  more 
than  tfie  Prestoent  requested.  More  than  SBA 
requested,  and  more  than  FEMA  requested.  If 
the  American  people  ooukf  see  tfie  pork  at- 
tached to  this  bW,  believe  me,  It  is  much  more 
than  tfiey  wouM  request  or  couM  aftord.  Then, 
when  it  went  owet  to  the  Senate  the  same 
thing  happened:  TYie  t>ig  spenders  couM  not 
control  ttieir  appetite  for  spending.  All  of  this 
was  tacked  directly  on  to  the  tmHooning  Fed- 
eral deficit. 

How  tong  are  tfie  memtiers  of  tliis  body 
going  to  fall  prey  to  the  cyntoal  tacttos  and 
tofty  rhetoric  wtitoh  time  and  again  defeat 
sound  fiscal  policy?  If  you  read  tfie  Congres- 
sional REOono  on  June  10  and  11,  you  wouM 
think  from  the  Impasstoned  det>ate  tfiat  tfiese 
people  were  realy  serious  about  sane  fiscal 
polKy.  You  wouM  think  that  we  couto  pound 
out  a  budget  tfiat  was  l>alanced  tomorrow. 

The  sad  tfWng  is,  actions  speak  much  touder 
than  words.  Time  and  time  again,  ttie  big 
spenders  in  Congress  have  sakl  we  need  to 
make  tough  cfioices,  and  balance  tfie  budget. 
BeNeve  me,   the  very   next  t>ill  that  comes 
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atong  with  a  morsel  of  port(  in  it  tor  the  Wta 
back  home,  or  funding  tor  their  pet  special  in- 
terests, these  people  will  vote  tor  it  in  a  heart- 
beat. 

So,  Mr.  Spacer,  Instead  of  resting  easy 
with  the  reality  that  not  even  the  big  spenders 
in  Congress  wouW  have  the  gal  to  circumvent 
a  balanced  budget  amendment  to  the  Con- 
stitutton  of  the  Untted  States.  I  am  left  with  the 
hoMow  hope  of  tmsting  that  they  will  someday 
come  around.  After  aM,  the  big  spenders  saM 
A  simply  came  down  to  a  prindpte:  PoliMcal 
will— that  this  body  was  capable  and  willing  to 
pass  a  budget  that  dM  not  spend  more  than 
the  Federal  Government  took  m.  This  was  a 
noisy  debate  about  tmst  and  principles:  In  the 
end.  the  big  spenders'  proven  record  of  un- 
prindptod  spendtog  has  quietly  kiltod  my  trust. 
(From  the  Wall  Street  Journal,  June  16, 19921 
The  Biluons  congrb88  Wants  To  Spbnd 
Congress  last  week  extended  Its  own  li- 
cense to  spend  when  it  tolled  to  pass  a  con- 
sUtuUonal  amendment  to  balance  the  budg- 
et. Why  did  Congress  reject  this  measure? 
Research  by  the  National  Taxpayers  Union 
Foundation,  the  research  arm  of  an  anti-tax 
lobby,  yields  one  age-old  answer:  Congress 
was  protecting  interest-group  wish  lists. 

The  foundation  ran  up  the  numtiers  and 
found  Uiat  the  opponents  of  a  balanced  budg- 
et amendment  are  also  sponsors  of  legisla- 
tion that  would  cost  taxpayers  the  most 
money.  Congressmen  who  voted  for  the  bal- 
anced Imdget  amendment  are  sponsoring  leg- 
islation that  would  increase  spending  by 
around  S23  billion;  members  who  opposed  the 
amendment  currently  sponsor  leglslaUon 
that  would  cost  the  taxpayer  alraut  an  addi- 
tional $137  billion.  The  foundation  also  pro- 
duced a  list  of  the  100  congressmen  and 
women  who  would  spend  the  moat  (as  of 
April  6).  Only  16  of  them  suw»rted  the 
amendment.  We  reprint  the  list  here,  with 
rankings: 

|h  MMns  <l  Mbn] 
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Crirne  Stoppers  was  tounded  in  1967  by 
Ms.  Margie  R.  Wttier  to  he^  oMUren  ovoU 
the  specter  of  crime  that  has  such  a  strand^ 
hoU  on  the  cities  of  this  Malton.  During  ttie 
past  24  years,  more  than  25.000  youngstors 
have  joined  Ms.  Witoer  in  reciting  the  cfcA 
pledge:  "W;  the  Crime  Stoppers  of  the  Dis- 
trict of  Columbia,  ptodge  to  obey  al  laws,  re- 
spect poltoe  offoars.  and  al  olhar  dliians." 
And  they  have  learned  and  Ived  the  cM>'s 
motto:  "Stop  Crime  by  Itot  Commilling  Crime." 

The  primary  obiectivas  of  the  Crime  Stap- 
persCkri>are:  ^  ^ 

To  ight  juvenie  crime  in  elementary  adnols 
and  neii^toortwods: 

To  Mp  young  boys  grow  into  aailhood 
without  a  poitoe  record; 

To  wortc  toward  shaping  positive  attitudes: 

and 

To  encourage  and  honor  those  youngsters 
who  exanvify  excalent  dlizenship  and  re- 
spect far  others.  ^^ 

Mr.  Speaker.  I  know  that  you  and  my  other 
oolei«uas  in  this  body  wM  join  me  in  saMing 
the  Crime  Stoppers  Ctob.  Inc..  its  tounder  and 
executive  director.  Ms.  Margto  R.  Wiber.  and 
its  members,  past,  present,  and  kMure. 

IN  RECOGNITION  OF  DR.  VINCBNT 
DeSANCnS 


TRIBUTB  TO  CRIME  STOPPERS 
CLUB  DURING  ITS  25TH  ANNI- 
VERSARY         

HON.  QfANOR  HOLMES  NORTON 

OF  THB  DIBTRICT  OF  COLUMBIA 
IN  THE  HOUSB  OF  ElBPRESBNTATIVES 

Tuesday,  June  16. 1992 
Ms.  NORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  organizatton  in 
the  District  of  Cotombia.  the  Crime  Stoppers 
Oub.  Inc..  a  nonprofit  concern  whose  mem- 
bers are  District  of  Cotombia  chiWren  8  to  12 
years  oW.  This  year,  the  ctob  is  celebrating  a 
quarter  of  a  century  of  dedtoated  senrtce  to 
these  chikken  and  to  our  city. 

Mr.  Speaker,  at  a  time  when  Washmg- 
tonians  and  Members  alike  are  concerned 
about  an  upsurge  of  crime  in  this  and  other 
cities,  we  all  should  be  grateful  for  the  Crime 
Stoppers  Club.  We  hear  much  about  the  cfiil- 
dren  not  reached— we  hear  too  little  about  the 
larger  number  of  successes.  Crime  Stoppers 


HON.  MARGE  HXIEIIA 


OPNBW. 
IN  THB  HOU8B  Or  RBFRBSBNTATIVES 

Tuesday,  June  16. 1992 

Mrs.  ROUKBM.  Mr.  Speiloer.  I  rise  today 
to  ask  my  ooHeiauas  in  the  Ftouee  to  join  wNh 
Jenny  Juiv  DiMrict  of  the  Gaoiga  WasNnf^ 
Cound  of  the  Boy  Sooute  of  Amaitoa  aa  Ihoy 
gottwr  to  honor  Or.  Vinoet«  OaSandis  wM) 
their  Dislkiguishad  CHzmi  of  the  Year  Awwd. 
Dr.  DeSanctis  has  dedtoatad  hia  time  and  re- 
souicas  to  farther  the  tong  proud  trwfltton  that 

is  the  Boy  Soouls. 

The  DisSnguiahed  Cilizen  AMWdn  pre- 
sented to  persons  who  have  UhintM*""^ 
tfiemselves  In  their  He  work  and  who  have 
shwed  their  tiriants  wWi  Ihair  oommuhilieB  on 
a  vofantavy  baaia.  Few  meet  the  criteria  as 
fuly  as  Vincent  DeSanctis.  Few  more  perfectly 
fit  the  delinitton  of  role  model  tor  young  Amen- 

cans. 

Or.  DeSanctis  was  bom  in  Palerson  and 
raised  in  Fair  Lawn.  NJ.  He  received  his  BA 
from  William  Paterson  Coiege.  his  MA  from 
Montoiair  State  Coiege.  and  his  EOS),  from 
Rutgers  University.  He  has  dedtaaled  his  ca- 
reer to  educatton  and  has  tauj^  in  or  admin- 
istrated at  the  high  school.  «)iege^*idunl- 
versity  levels  until  he  became  the  presktent  of 
Wanren  County  Community  Coiege  in  1987. 

Dr.  DeSanctis  knows  that  the  ScoK  motto— 
"Be  Prefiared"— embodies  so  much  more  than 
learning  how  to  start  a  camplire  or  pack  far  a 
hike.  Scouting  prepares  young  men  and 
women  to  be  contributing  and  important  mam- 
beis  of  society.  Through  the  Soouling  experi- 
ence, chiWren  learn  the  essential  lessons  of 
country,  commerce,  anti  community.  Dr. 
DeSanctis  has  been  a  success  at  each. 

He  has  pubished  and  delivered  some  40 
professnnal  artfcles  and  papers  on  such  top- 
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tea  as  trairling,  adult  literacy,  vocational  edu- 
cation, and  management  issues  in  higher  edu- 
cation. He  has  also  served  in  an  editorial  ca- 
pcKity  to  professioruy  journals  such  as  "Adutt 
Literacy  and  Basic  Education"  and  "Career 
Education  Quarterly." 

In  aH  his  accomplishments.  Dr.  DeSanctis 
has  never  forgotten  the  scout  principles  ol 
conununity  and  to  help  other  people  at  all 
times.  He  is  a  memt>er  of  the  Belvidere,  HJ, 
Rotary  Club  where  he  works  to  send  high 
school  students  overseas  as  chairman  of  the 
Youth  Exchar)ge  Committee.  He  also  serves 
on  the  board  of  directors  of  the  United  Way  of 
Northampton  and  Warren  Counties,  the 
Hacfcattstown  Chamber  of  Commerce,  and  the 
Warren  County  Library  Commission. 

Mr.  Speaker,  Scouting  brings  boys  of  com- 
mon interests  together  and  provides  a  cama- 
raderie that  buiWs  friendships  and  nurtures 
character.  I  can  tNnk  of  few  wbo  are  t>etter 
rote  models  fcx  our  youth  than  Dr.  Vincent 
DeSanctis.  That  is  why  I  urge  my  colleagues 
in  the  House  to  join  with  the  Jenny  Jump  Dis- 
trict of  the  George  Washington  Council  of  the 
Boy  Scouts  of  Anierica  and  me  in  congratulat- 
ing Dr.  Vincent  DeSanctis  as  he  is  hoiKxed  as 
the  distinguished  citizen  of  the  year. 


VnCRAM  BHAQAT  WINS  THIRD 
PRIZE  IN  ESSAY  WRITINO  CON- 
TEST 


HON.  niOMAS  R.  CARPER 

or  DBLAWAIia 

IN  THB  HOUSE  OP  RBPRESBNTATTVBS 

Tuesday,  June  16, 1992 

Mr.  CARPER.  Mr.  Speaker,  each  year,  the 
U.N.  Assodatkm  of  the  United  States  of  Amer- 
ica sponsors  a  natk)nal  high  school  essay 
contest  on  the  United  Naikxis.  The  essay 
wtiich  won  the  titird  prize  this  year  was  written 
by  a  Delaware  student,  Vikram  Bhagat,  who 
reoenlty  completed  the  tenth  grade  at  A.I.  Du- 
Pont  High  School  in  Wikninglon,  DE.  His 
spoftsoring  teacher  tttere  was  Edwin  Zippe. 

I  am  proud  of  Mr.  Bhagat  and  pleased  to 
submit  tar  the  RECono  his  excelent  essay. 

DiVUiOPMBNT  AND  BNYmONMBNT:  WHAT  CAN 

THi  Unitbo  Nations  Do? 

(By  Vikram  Bhagat) 

(SponsortDK  teacher,  Mr.  Edwin  Zlppe) 

Sustainable  development,  aa  defined  by  the 
World  Commlaalon  on  Environment  and  De- 
velopment, l8  economic,  social  and  political 
procreas  that  "meets  the  needa  of  the 
present  without  compromising  the  ability  of 
future  generations  to  meet  their  own  needs." 
This  requires  commitment  firom  both  devel- 
oped and  developing  nations,  which,  though 
on  opposite  ends  of  the  economic  spectrum, 
share  a  common  global  environment. 

In  developing  countries,  poverty  often 
forces  people  to  over-graze  lands  and  defor- 
est large  areas  for  fuelwood  or  agriculture.  A 
lack  of  technology  for  halting  Industrial  pol- 
lution or  Improving  energy  efficiency  and  a 
dearth  of  education,  training,  and  financial 
resources  result  In  wasted  resources  and  en- 
vironmental degradation. 

Industrialized  nationH  cause  a  diffei-ent  and 
pertuipa  more  harmful  sort  of  ecological 
damage.  Affluence  provides  them  with  a 
huge  variety  of  material  goods  and  comforts, 
but  at  the  same  time  contaminates  the  air 
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and  water  with  pollutants,  generates  hazard- 
ous waste,  and  creates  enormous  demands 
for  energy. 

The  root  of  most  economic  and  environ- 
mental concern  stems  from  the  grreat  in- 
equity between  the  Industrialized  and  devel- 
oping world.  The  economically  richest  IS*/*  of 
the  world  consumes  33%  of  all  plant  fertilizer 
and  S0*/«  of  all  energy.  Industrialized  nations, 
with  less  than  25%  of  the  world's  people, 
consume  85%  of  Its  wood  products,  72%  of  Its 
steel  production,  and  80%  of  Its  total  goods. 
More  developing  countries  have  resource 
based  economies,  and  therefore  their  eco- 
nomic capital  consists  mainly  of  stocks  of 
environmental  resources.  For  them,  long- 
term  economic  development  depends  on 
maintaining  these  stocks  and  enhancing 
their  ability  to  support  apiculture,  forestry, 
fishing,  mining,  and  tourism. 

During  the  past  two  decades,  however,  de- 
veloping countries  have  suffered  massive  de- 
pletion of  this  capital.  For  example,  40  years 
ago  Ethiopia  had  30%  forest  cover;  today  it 
Is  less  than  1%.  In  tropical  regions  around 
the  globe,  10  trees  are  cut  for  every  one 
planted.  Worldwide,  an  area  roughly  the  size 
of  Africa  and  inhabited  by  over  a  billion  peo- 
ple Is  now  at  risk  of  desertification.  In  gen- 
eral, the  basic  economic  capital  of  develop- 
ing nations  is  being  consumed  much  faster 
than  it  Is  twing  replaced. 

In  a  race  to  induBtrlalixe,  developing  coun- 
tries are  often  ignoring  environmental  con- 
cerns in  favor  of  economic  progress.  In  Bra- 
zil's Amaxon  River  Basin,  tropical  hardwood 
forests  are  rapidly  l>elng  destroyed  to  make 
way  for  cattle  ranches  and  farms.  The  defor- 
estation win  not  only  Increase  emissions  of 
carbon  dioxide,  but  the  new  concentrations 
of  cattle  will  result  In  emissions  of  methane. 
China  and  India  are  tx>th  building  their  cur- 
rent industrlallaation  plans  around  coal  as 
their  cheapest  and  most  domestically  abun- 
dant fuel  supply.  This  will  mean  a  suiMtan- 
tial  addition  to  the  world's  carlwn  dioxide 
emissions  and  therefore  an  increase  in  the 
glotMU  warming  and  acid  rain  epidemics. 

Human  overpopulation,  the  single  moat  de- 
grading f^tor  on  the  environment,  is  most 
noted  in  developing  countries,  where  popu- 
lation growth  continues  to  outstrip  eco- 
nomic growth.  On  the  other  hand,  each  child 
bom  in  the  Industrialised  world  will 
consume  Car  more  resources  and  produce  far 
more  waste  in  Its  lifetime  than  a  child  fkx>m 
a  developing  nation.  Nevertheless,  the  popu- 
lation explosion  in  the  developing  world  Is 
straining  resources  to  the  limit  and  destroy- 
ing the  environment's  ability  to  sustain 
human  life. 

The  United  Nations,  as  the  leading  world 
lx>dy,  liaa  played  an  instrumental  role  In 
dealing  with  global  environmental  and  devel- 
opmental issues.  The  United  Nations  Devel- 
opment Programme  actively  supports  efforts 
In  developing  countries  to  meet  the  goals  of 
sustainable  development.  UNDP  provides 
funding  for  technical,  social,  and  economic 
development  and  helps  to  identity  a  coun- 
try's natural  resources  and  economic  poten- 
tial. Along  with  the  U.N.  Environment  Pro- 
gramme and  the  World  Bank,  It  has  set  up 
the  Global  Environmental  Facility,  which 
will  assist  countries  in  developing  prudent 
ecological  management.  UNDP  had  also 
started  the  sustainable  Development  Net- 
work, a  means  of  ensuring  that  Information 
on  environmental  issues  will  be  available 
throughout  the  developing  world. 

In  Brazil's  Amazon  River  Basin,  UNDP  and 
the  Food  and  Agriculture  Organization  have 
started  a  program  aimed  at  curbing  the  rapid 
destruction    of    the    Amazon    environment. 
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They  have  developed  a  zoning  system  that 
defines  land  and  resource  use  on  the  basis  of 
agricultural  as  well  as  ecological  criteria. 
The  UNDP-FAO  team  is  also  training  per- 
sonnel to  assist  settlers  In  adapting  environ- 
mentally sound  farm  practices. 

In  China.  UNDP  is  Involved  in  a  variety  of 
efforts  to  half  pollution  of  the  air,  water,  and 
land.  Together  with  the  World  Health  Orga- 
nization, it  Is  helping  to  find  safe  sites  for 
power  plants,  providing  equipment  to  meas- 
ure pollution  levels  and  wind  conditions.  In 
addition,  a  project  backed  by  UNDP  and  the 
U.N.  Industrial  Development  Organization  is 
enabling  China  to  recycle  large  quantities  of 
precious  metals  from  left-over  scrap  and  in- 
dustrial sludge. 

As  a  worldwide  coordinator  and  monitor, 
the  U.N.  lias  the  opportunity  to  Influence  en- 
vironmental and  developmental  policy  on  a 
glolMd  scale.  Its  most  urgent  Imperative  is  to 
promote  the  notion  that  ecological  sustaln- 
abllity  is  indeed  compatible  with  a  growing 
economy.  The  U.N.  must  provide  Incentives 
for  developing  and  developed  countries  alike 
to  adopt  environmentally  sound  attitudes. 

One  such  incentive  would  be  a  global  re- 
source tax,  placed  on  Items  such  as  fossil 
fuels.  Tills  would  encourage  energy  reduction 
and  the  recycling  of  materials.  The  resulting 
funds  could  l>e  put  toward  fbrther  environ- 
mental research  and  supplying  energy-effi- 
cient teclinology  to  needy  developing  na- 
tions. The  U.N.  could  also  provide  the  capital 
to  alleviate  some  of  a  developing  nation's 
debt  if  it  shows  strong  commitment  to  eco- 
logical preeervation. 

The  U.N.  Is  in  a  prime  position  to  serve  as 
the  ecological  watchdog  for  the  entir«  world. 
All  international  environmental  research 
and  funding  should  Iw  channelled  directly 
through  the  U.N.,  so  as  to  eliminate  any  po- 
litical bias  where  our  planet's  health  Is  con- 
cerned. U.N.  agencies  such  as  UNDP  and 
UNBP  could  serve  ss  liaisons  twtween  na- 
tional governments  and  the  world  commu- 
nity. Specialised  teams  of  U.N.  officials 
would  Im  assigned  to  each  and  every  nation, 
developed  or  developing,  to  aid  in  environ- 
mental decision-making  and  serve  as  multi- 
natlonally-backed  advisory  committees  with 
significant  clout. 

The  U.N.  must  also  take  an  instrumental 
role  in  forcing  industrtallsed  nations  to  show 
more  concern  for  developing  countries  and 
their  problems.  It  is  the  i^sponslblUty  of  the 
richer  nations  to  provide  the  technology  and 
socioeconomic  Incentives  for  the  ixwrer 
countries  to  Institute  ecological  reform.  Fer- 
tility rates  will  not  decrease  unless  people 
have  economic  assets  other  than  child  labor. 
Support  for  U.N.  programs  like  UNFPA 
should  iM  mandatory  from  all  memt>ers  of 
the  Industrialized  world. 

Non-governmental  organisations  are  gen- 
erally ft«e  f^m  political  and  economic  prej- 
udices and  are  therefore  In  position  to  sig- 
nificantly alter  environmental  attitudes. 
Citizen  monitoring  groups  must  tw  set  up  In 
every  community  of  every  nation  in  the 
world,  to  ensure  that  national  and  inter- 
national mandates  on  the  pfx>tection  of  the 
environment  are  obeyed. 

The  youth  of  the  world  are  perhaps  the 
only  ones  capable  of  significantly  changing 
our  planet's  ecological  destiny.  By  becoming 
actively  involved  in  environmental  and  de- 
velopmental Issues,  they  have  the  oppor- 
tunity to  Influence  decision-making  on  a  na- 
tional and  even  international  level. 

The  only  means  of  assuring  that  future 
generations  will  pursue  the  goals  of  sustain- 
able development  and  environmental  protec- 
tion Is  through  education.  A  worldwide  Infor- 
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mation  campaign  headed  by  the  U.N.  is  nec- 
essary to  educate  the  populace  al>out  how  to 
merge  the  objectives  of  economic  growth 
with  ecological  sustalnability.  People  are 
willing  to  learn  and  change,  if  incentives  and 
resources  are  provided. 

The  words  ecology  and  economy  are  de- 
rived from  a  single  Greek  root-"oikos," 
meaning  house.  It  is  only  when  the  goals  of 
both  sciences  are  merged  in  every  aspect  of 
human  thought  and  action  that  we  as  a  plan- 
et can  truly  be  accredited  with  prudent  do- 
mestic management. 
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my  heartiest  congratulations  to  D.J.  on  a  fine 
effort,  and  I  again  commend  Robert  Mendoza 
for  his  leaderstiip  for  ttte  youth  of  Austin.  This 
Jefferson  Award  to  Mr.  Mendoza  is  rictily  de- 
served. 
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ests.  We  must  ensure  that  our  toroes  retain 
the  training  and  technotogical  edge  necessary 
to  produce  victory  if  they  are  called  upon.  And 
that  is  wttat  the  commitlee  biH  before  us  today 
does.  I  urge  its  adoption  and  commend  the 
chairman  on  a  job  wel  done. 


ROBERT  MENDOZA— JEFFERSON 
AWARD  RECIPIENT 


HON.  J  J.  PKXLE 

OFTEXA": 
IN  TUB  HOUSE  OF  RBPRBSBNTATIVBS 

Tuesday,  June  16, 1992 

Mr.  PICKLE.  Mr.  Speaker.  I  woukl  ike  to 
take  this  opportunity  to  commerxi  one  of  my 
constituents,  Mr.  Rot>ert  Mendoza,  the  founder 
of  the  Greater  Austin  Youth  League.  Today  I 
had  the  honor  of  presenting  the  American  In- 
stitute tor  Public  Service's  Jefferson  Award  to 
Mr.  Mendoza  tor  his  untiring  efforts  on  behalf 
of  Austin's  young  people.  TTie  Greater  Austin 
Youth  League  has  served  over  1,200  young 
people  in  the  Austin  area.  organiziiH)  sports 
leagues,  a  tutoring  program,  and  ctolhes, 
shoes,  and  lunches  tor  those  in  need.  These 
are  amtuing  accomplishments  consMering 
that  the  league  dki  not  even  exist  2  years  ago. 
Mr.  Mendoza  also  chaired  the  Mayor's  Task 
Force  on  Crime.  Gangs  and  Daigs  and  contin- 
ues to  wort(  to  reduce  gang-related  crime  in 
the  city  of  Austin.  I  oommeixl  Rot>ert  Mendoza 
tor  his  servtoe  to  the  Austin  community  and 
congrahjiate  him  for  receiving  this  most  de- 
served award.  I  woukl  also  like  to  recognize 
KVUE-TV  in  Austin  for  its  sponsorship  of  Mr. 
Mendoza  tor  this  award. 

Eariier  this  year,  it  was  my  privilege  to  par- 
tKipate  in  the  dedwatton  of  Robert  Mendoza 
Field  at  the  Greater  Austin  Youth  League's 
Roy  Velazquez  Sports  Complex.  During  tt>e 
ceremony.  I  commented  on  wttat  a  fine  fiekj 
this  was  going  to  be,  but  I  noted  that  the  out- 
lieM  fences  looked  awfully  deep.  In  fact,  they 
were  so  deep  that  I  promised  to  place  the 
name  of  the  first  ballplayer  to  hit  a  home  mn 
out  of  this  part(  in  the  Congressional 
Record.  I  am  proud  to  report  that  on  May  5, 
14-year-old  D.J.  Avarado  of  the  Angels  hit  a 
34&-foot  home  run  off  of  pitcher  Paul  Cruz  of 
the  Mets  in  the  bottom  of  the  fifth.  Signifi- 
cantly, this  was  on  "Onco  de  Mayo."  I  extend 
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HON.  SUNY  r  hoyer 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 

Mr.  HOYER.  Mr.  Speaker,  we  live  in  chal- 
lenging times.  But  we  also  live  in  times  of 
great  opportunities.  The  Armed  Servk^es  Com- 
mittee's bill  we  will  conskler  this  week  has 
begun  the  process  whereby  we  will  move  from 
the  COM  war  era  to  what  I  temi  the  "muNithreat 
era" 

The  bask:  premise  of  the  committee's  t>ill 
was  that  if  we  learned  anything  fi^om  Desert 
Storm,  it  was  tttat  ttte  Gkjard  and  Reseow  can 
be  counted  upon  to  perform  well  with  Active 
Forces— and  that  America  can  rely  on  a  weR- 
trained  Guard  and  Reserve  force  to  supple- 
ment out  Active  Forces.  The  committee  re- 
jected deep  cuts  in  the  Guard  and  Resenw 
programs,  and  strengthened  our  investment  in 
tttese  areas  to  improve  the  comt>at  readiness 
of  the  Guard. 

The  committee  also  refused  attempts  to  go 
betow  the  Preskient's  recommended  reduo- 
ttons  in  Active  Force  strengttw— so  ttiat  not 
one  more  active  duty  member  wM  be  cut  be- 
yond the  Prasklenfs  request.  Obvtousiy,  there 
win  be  downsizing  of  toroes,  and  the  Presktont 
has  requested  that  this  reductton  reduce  over- 
all torces  by  20  percent  in  ttte  next  5  years. 
This  is  a  prudent  course,  and  one  whkii  wi 
avoto  a  holowed  out  toroestrudure. 

TTie  second  lesson  from  Desert  Stonn  was 
that  technotogy  matters.  And  the  committee 
makes  the  investment  in  key  technotogies  to 
presene  that  cutting  edge  tor  our  fighting 
forces.  Where  the  committee  saves  money  is 
in  extendmg  the  aoquisilton  trail,  keeping  as- 
sembly lines  warm,  but  not  needlessly  stock- 
piling equipment. 

For  excunple,  the  committee  cut  $2  bilton 
from  a  $20  bJMon  request  tor  secondary  inven- 
tories. A  recent  GAO  audH  revealed  that  over 
$20  billion  in  cun«nt  inventories  was  not  need- 
ed to  meet  current  requirements,  so  ttte  com- 
mittee felt  comtortable  that  this  was  fat  that 
couM  be  cut  without  any  impact  on  readtoess 
of  the  capability  of  our  fighttog  torces.  This  ap- 
proach mart(s  ttie  difference  between  the 
Preskient's  request  and  the  committee  level- 
it  is  a  prudent  approach  and  one  whKh  I  sup- 
port. 

Let  me  ctose  with  this.  The  worto  is  still  a 
very  dangerous  place.  Terrorists  stM  threaten 
American  interests  and  Hves.  Drugs  still 
stream  across  our  borders.  The  Mkkfe  East 
remains  an  area  of  great  unrest  and  the  future 
stability  of  Repubiks  in  the  former  Soviet 
Unton  is  uncertain  at  best  That  is  why  I  refer 
to  this  as  the  "multithreat  era."  And  it  is  why 
we  cannot  make  wtK)lesale  reductkms  in  our 
defense  budget  or  our  investments  in  nattonal 
security.  What  we  must  do  is  seek  to  rightstze 
our  forces,  so  that  they  will  t>e  capattle  of  re- 
sponding to  any  threat  to  our  nattonal  inter- 


INTRODUCING  LEGISLATION  TO 
EXTEND  DUTY  REDUCTION  ON 
CERTAIN  PAPER  PRODUCTIONS 


HON.  FORITiEY  PEII CTARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESBNTATIVBS 

Tuesday,  June  16, 1992 

Mr.  STARK.  Mr.  Speaker,  today  I  am  inbo- 
ductog  legislatton  to  extend  the  reductton  of 
duty  on  certain  paper  products.  When  the 
United  States  adopted  the  Hannonized  Tariff 
System  in  1989.  we  changed  the  tariff  dassi- 
ficatton  tor  paper  products  such  as  toHet 
paper,  facial  tissues,  and  paper  towels  o(  oel- 
lutose  wadding,  resulting  in  a  new,  higher  rate. 
As  the  move  to  the  HTS  was  not  supposed  to 
change  the  duty  rates  tor  any  products.  I  intro- 
duced togisialton  back  in  1989  to  reduce  the 
rates  of  these  products  to  pr»4frs  levels. 
That  reductton  is  due  to  expire  at  the  end  of 
this  year,  so  I  am  introducing  legislaiton  to  ex- 
tend the  reductton  until  Jamnry  1,  1995. 
Hop^uHy,  the  current  round  of  the  GATT  ne- 
gotiattons  wM  have  conckided  by  ttian.  and 
this  matter  w«  have  been  resolved  through  a 
tariff  redassificatton. 


TRIBUTE  TO  ARSTBR  ORANGE 


HON.  MERVYN  M.  DYMAUY 

OPCAUFORMIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesdt^.  June  16. 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  before 
you  to  recognize  a  tniiy  deserving  indMdual 
who  has  senwd  her  community  unsaMsMy  tor 
almost  tour  decades.  Ms.  Arster  Orange.  Ms. 
Orange  has  devoted  37  years  of  her  ife,  36  of 
WhKh  were  with  the  Los  Angeles  Unified 
School  District,  to  educating  our  ohMran. 

Ms.  Orange  began  her  teaching  career  at 
Bob  Thornton  Business  School  in  Fort  Worth, 
TX,  after  graduating  from  Prairie  View  A&M 
University  in  Hemstaad,  TX.  The  foltowing 
year  she  wortced  as  a  seventh  grade  teacher 
in  Longview,  TX,  wid  in  1957,  she  started 
wori(  with  the  Los  Angeles  Unified  School  Dis- 
trict 

In  her  36  years  with  the  Los  Angeles  School 
District,  Ms.  Arster  Orange  was  a  third,  fifth, 
and  sixth  grade  teacher  at  various  schools  in 
the  district.  Proof  of  her  devotton  to  our  chil- 
dren is  shown  to  al  in  ttte  many  hours  she 
has  dedtoated  of  her  own  time  to  atlar-achool 
progranrts.  One  such  program  created  by  Ms. 
Orange  was  a  boys  and  giris  dub  that  taught 
chiMren  how  to  enhance  their  self-«steem. 
This  partwular  program  was  so  successful  that 
she  traveled  to  other  schod  communities  to 
set  up  a  similar  program. 

In  additton  to  her  praiseworthy  career  as  a 
teacher.  Ms.  Orange  is  deserving  of  raoogni- 
tnn  tor  another  great  deed  to  humanity.  An  or- 
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phan  hars«H.  she  has  committed  her  life  to 
helping  others.  For  the  last  11  years  she  has 
been  feeding  200  to  300  people  on  Thanks- 
giving Day  at  her  home.  Hw  home  is  listed 
wMh  shelters  and  other  organizations  as  a 
place  where  less  (ortunate  can  come  for  a 
Thanksgiving  meal.  This  gesture  of  goodwill 
has  become  so  popular  that  television  statkxis 
cover  the  event. 

Mr.  Speaker,  I  know  my  colleagues  wiN  want 
to  join  me  in  congratulating  Ms.  Arster  Orange 
on  her  retirement  from  public  schools  and 
wish  her  the  best.  I  hope  Ms.  Orange  will  con- 
tinue to  serve  our  community  as  her  exem- 
plary commilmeni  as  a  teacher  wiH  be  missed. 
Again,  congratulations  and  thank  you  Ms. 
Arster  Orange  tor  37  years  of  devotkxt  and 
dedk:atnn  to  our  chiMren. 


TRIBUTE  TO  MANUEL  BALADO 


HON.  HEANA  ROSUmiNEN 

OP  PUNUDA 

IN  TUB  BOUSK  OF  RBPRB8BNTATIVB8 

Tuesday,  June  16.  1992 

Ms.  RO&4.EHTINEN.  Mr.  Speaker.  I  am 
pleased  to  call  my  ooleagues'  attentton  to  the 
outstandtog  success  of  Manuel  Balado.  a  re- 
maikable  example  of  Itie  American  dream. 

Mwiuel  Balado  was  bom  in  1918.  and  grew 
up  in  Havana.  In  his  teens,  he  went  to  work 
for  a  bus  company  in  the  tire  repair  shop.  With 
a  tot  of  hard  work,  and  after  putting  askle  as 
much  money  as  he  couM  Into  savings,  he  was 
able  to  start  his  own  business.  He  continued 
to  work  hard,  and  vras  able  to  buiW  his  busi- 
ness up  into  a  network  of  gas  stalwns  and  tire 
shops.  He  devetoped  a  relattonship  with  the 
Firestone  Tire  Co.,  and  became  a  Firestone 
dealer  in  the  1950's. 

On  the  eve  of  the  missile  crisis  in  1962, 
Manuel  Balado  fled  Cuba  and  moved  to 
Miami.  With  his  reputatfon  alraady  establiahed 
at  Firestone,  he  was  able  to  open  a  Vn  shop 
within  monttts  of  his  arrival.  He  has  t>een  able 
to  buiU  that  business  and  now  owns  two 
shops  under  the  name  Balado  Nattonat  Tire. 

TTw  Miami  Herald  published  an  artkde  about 
this  remartcable  success  story,  whKh  I  woukl 
like  to  Include  in  the  RE00f»: 

Immigrant  Parlayed  Skill.  Into 

SuccasspuL  TiRK  Firm 

(By  Alfoiuo  Chardy) 

In  Oulie,  Manuel  Balado  ran  a  chain  of  gms 
stations  and  tlr«  dealerships  known  as 
Ctomera  Nacloiuil  Balado. 

After  netting  Culx  on  the  eve  of  the  1962 
missile  crisis.  Balado  succeeded  in  rebuilding: 
his  business  and  translated  Its  name  to  Eng- 
lish, Balado  National  Tire.  In  honor  of  his 
adopted  nation's  language.  Balado  himself 
never  did  learh  the  language. 

His  business  prospered  l>eyond  his  expecta- 
tions, and  Is  now  a  multimillion-dollar  cor- 
poration that  Is  ranked  among  the  top  SOO  of 
the  country's  major  Hispanic  owned  compa- 
nies. 

Bom  In  Matanzas  In  1918,  Balado  grew  up 
In  Havana. 

He  tMgan  his  career  in  the  tire  tmslness  as 
a  teenager  when  he  went  to  work  for  the  tire 
repair  shop  of  a  bus  company. 

Parlaying  his  experience  In  the  bus  com- 
pany Into  private  business,  Balado  ulti- 
mately managed  to  build  a  network  of  tire 
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shops  and  gas  stations  that  made  him  rel- 
atively well  known  on  the  Island. 

In  the  1960b.  Balado  was  a  Firestone  dealer 
In  Cuba,  frequently  honored  by  the  U.S.  tire 
company  as  a  top  salesman. 

His  connections  to  the  U.S.  tire  Industry 
enabled  him  to  rebuild  his  business  In  Miami 
relatively  quickly  after  Castro  came  to 
power. 

Within  months  of  arriving  In  1963,  Balado 
opened  a  tire  shop. 

He  has  two  shops,  at  1633  NW  27th  Ave.  and 
6779  SW  Eight  St. 

Balado,  74.  still  keeps  in  his  desk  a  yellow 
photograph  firom  a  Firestone  company  news- 
paper showing  him  and  two  Firestone  execu- 
tives touring  the  company's  plant  In  Alcron. 
Ohio.  In  1963. 

Despite  the  longtime  connections  to  the 
American  company,  he  never  got  around  to 
learning  English. 

"There  was  never  enough  time  to  spare  to 
learn  English."  said  Balado.  "It  was  work, 
work  all  the  time.  But  ultimately  It  was  not 
a  major  problem  because  I  could  always 
bring  an  Interpreter." 

Mr.  Speaker,  I  commend  Manuel  Balado  tor 
his  hard  work  and  perseverance,  and  I  corv 
gratulate  him  on  Ns  remarkable  success. 


June  16,  1992 


AMERICA'S  AILINO  WAMPUM 
SYSTEM 


HON.  ANDREW  JACOBS,  JR. 

OP  INDIANA 
IN  THE  HOUSE  OP  RBPRBSRNTATIVBS 

Tuesday.  June  16, 1992 

Mr.  JACOBS.  Mr.  Spoitor.  the  lade  pen  of 
the  Nattonal  Taxpayers  Union  SM  Taylor  has 
done  it  again.  As  loNows: 

Ambrica's  AtUNG  Wampum  SreraM 

(By  Sid  Taylor,  National  Taxpayers  Union) 

The  other  day  and  while  down  at  the  Na- 
tional Press  Club,  I  bumped  Into  a  most  In- 
tereatlng  Individual.  He  said  that  his  name 
was  "Zoom  Zoom  Moonclilld."  At  first.  I 
didn't  believe  him.  I  thought  he  was  merely 
spoofing.  Then  he  said  "Call  me  Zoom." 

Whan  asked  about  hla  unique  name,  he  told 
me  that  he  was  part  Indian  (Navajo/Apache), 
part  Irish  and  part  Italian.  He  suggested  that 
he  might  even  be  descended  firom  Cliris- 
topher  Columbus.  As  we  were  standing  In 
ftt>nt  of  the  Prees  Release  rack  on  the  13th 
floor  of  the  National  Press  Building.  I  asked 
what  his  field  of  Interest  or  profession  was. 

He  literally  exploded.  He  said  that  he  was 
a  self-appointed  "wampum-dollar"  econo- 
mist for  his  tribe.  Waving  a  finger  in  my 
face,  he  said  that  If  the  American  Indiana 
had  understood  money  and  economics  In- 
stead of  fooling  around  with  wampum  and 
trinket-trading,  this  country  would  now 
probably  be  named  the  United  Tribee  of 
America— not  USA. 

Where  the  Indians  went  wrong,  he  s&ld.  was 
that  they  didn't  understand  the  Colonists' 
money  system.  If  they  had  had  a  currency,  a 
Treasury,  a  Bureau  of  Printing  and  Engrav- 
ing and  at  least  one  Economist.  Peter  Mlnult 
would  never  have  been  able  to  buy  Manhat- 
tan Island  (then  New  Amsterdam)  for  a  mea- 
sly S24  worth  of  beads,  cloth  and  trinkets— in 
the  year  1626.  The  Indian  tax  system  was 
flawed  too.  Imagine  paying  five  deer  skins  or 
ten  sheep  for  your  annual  tax  aaaeasment! 
And  all  this  without  filing  an  income  tax 
form!  The  Indians  didn't  know  too  much 
atMut  tax  collecting.  They  spent  too  much 


time  chasing  enemy  scalps  and  dancing 
around  campflres.  This  was  not  productive 
economics.  They  were  always  at  war  or  on  a 
raid. 

Zoom  then  pointed  out  tliat  we  so-called  SO 
American  State  tribes  (the  USA)  are  now 
making  the  same  mistake  the  Indians  made 
about  366  years  ago.  We.  too.  don't  under- 
stand money  and  our  own  wampum  system. 
History  has  come  ftill  circle.  Zoom  pointed 
out  that  with  a  S4  trillion  national  debt.  It 
should  t)e  apparent  to  you  Colonists  that 
your  wampum  system  Is  flawed,  too.  You've 
also  l>een  on  too  many  raids  of  enemy  camps. 

His  last  remarks  were  "And  with  budget 
deficits  around  SMO  billion  a  year— you 
palefaces  are  now  twlng  scalped  by  your  own 
chiefs." 


June  16,  1992 

an  that  they  have  accomplished  these  past 
100  years. 
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A  TRIBUTE  TO  NEW  HAMPSHIRE'S 
IRVINO  N.  SANDS 


RECOGNITION  OF  THE  FIRST 
METHODIST  CHURCH  OF  YP8I- 
LANTI.  MI 


HON.  WnJJAM  D.  FORD 

OP  MICHIOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  16. 1992 

Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  I  rise 
today  to  rocogntze  the  history  and  tradWon  of 
the  First  Mathodiat  Church  of  Ypeianti.  Ml.  k>- 
catad  in  the  ISth  Congresstonal  Distrkrt,  y/Mtih 
I  rspreaenl.  On  June  26,  of  this  year,  the  600- 
member  congragaiton  of  this  dytwmk:  and  pro- 
gressive innar«tty  church  is  celebrating  the 
100th  anniversary  of  the  dedkatton  of  their 
current  churdi  sanctuary. 

TTte  church's  history  is  tong  and  signiftoant 
to  those  who  have  had  the  benefit  of  being 
connected  to  it  or  touched  by  it.  Foiowing  ini- 
tial meoMnos  In  1824,  Rev.  Etas  Pattee  orga- 
nized a  aodoty  of  live  members  ki  May  182S. 
which  evolvad  into  the  present  First  United 
MelhodM  Church  of  Ypalanli.  Ml.  The  church 
imr»f  went  from  maotlng  in  homes  to  a  new 
schootwuse  to  a  chapel  bull  on  North  River 
Street  in  1836.  FinaMy,  in  1843.  they  moved  to 
a  bulling  on  the  current  site.  The  cornerstone 
^pr  the  present  buidtog  was  lak)  in  1891.  and 
the  dedtoaiton  was  in  June  1892.  In  1958.  the 
educatton  unit  was  added  to  the  basement  of 
the  sanduwy.  The  buidkig  is  in  the  style  usu- 
aly  caled  Vtotorian  Qothto  and  is  buHl  on  the 
Akron  plan,  alowing  tor  several  aisles  to  cut 
through  the  pews  to  take  parishmners  to  the 
aRar.  The  sanctuary  is  noted  tor  its  stunning 
windows  filed  with  geometrk:  figures  and  pas- 
tel ootors,  as  wel  as  its  oak  woodwork  and 
origkial  pews. 

The  centennial  renovation  includes  barrier- 
free  aoceas.  a  modem  dining  room,  a  new  o^ 
fk»  complex,  and  a  youth  recraatton  room, 
making  It  tnjly  a  bulking  able  to  accommodate 
aN  ages.  From  its  original  historic  structure,  a 
nradem,  urt>en  church  contkiues  the  Wesleyan 
tradHion  of  worship,  felowship,  and  sen/toe  ki 
the  name  of  Christ.  The  outreach  work  of  the 
church  includes  community  service  open  to  all, 
as  wel  as  extensive  support  of  Methodist  mis- 
ston  projects  in  the  United  States  and  through- 
out the  worM. 

Mr.  Speaker,  the  parishkxiers  of  the  First 
United  Methodist  Church  in  Ypsiianti  are  truly 
a  blessing  to  the  city  of  Ypeianti  as  weH  as 
the  sunrounding  areas.  I  wouM  Kke  to  take  this 
time  to  give  thanks  and  recognitton  to  them  tor 


AMERICAN      JEWISH  COMMITTEE 

HONORS        BRUCE  AND       TONI 

CORWIN          WITH  COMMUNITY 
SERVICE  AWARD 


HON.  MEL  I£VINE 

OP  CAUPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  16.  J992 

Mr.  LEVINE  of  Califomia.  Mr.  Speolcer,  I  rise 
in  honor  of  my  dear  friends  Bnjoe  and  Toni 
Corwin,  who  ore  to  be  honored  tonigM  with 
the  Amerkam  Jewish  Committae's  Community 
Sen/toe  Award.  Each  year  the  Amertoan  Jew- 
ish Committee  presents  the  Community  Senr- 
kje  Award  to  someone  whoee  untiring  work  on 
behOH  of  the  community  deserves  special  recK 
ognitton.  Bnioe  and  Toni  are  this  year's  unani- 
mous chowes. 

Bnice,  OS  prasMenl  of  Meiropoiilan  Thoolras 
Corp.  and  a  general  partner  of  the  San  Diago 
Padres  Basebal  Ctob.  is  highly  reepadad  in 
the  busineaa  world.  However,  he  has  also 
tticen  time  to  become  extremely  active  in  the 
community,  serving  as  an  ofloer  or  board 
member  of  several  organizottons.  finioe  is  a 
past  presMent  of  Temple  Israel  of  Holywood. 
praakienl-elect  of  the  Coro  Foundatton  Na- 
tional Board  of  QovemorB.  and  has  served  as 
Southern  CaMomia  chaimwn  of  the  Demo- 
craHc  Patty.  He  waa  a  founding  presklent  of 
the  Loe  Angeles  ChiUran's  Museum  as  wel 
as  presidant  of  the  Variety  CNMran's  Charities 
of  Southern  CaWomio.  Bnice  has  also  acted 
as  a  board  member  for  the  American  Jewish 
Commitlea.  the  CaUomia  Community  Founda- 
tion, wid  the  National  MuMple  Sdertwis  Soci- 
ety. 

Toni  has  found  time  to  assume  knportant 
leadership  roles  witti  many  oomnMjnity  organi- 
zations. She  has  senwd  as  presMent  of  Tem- 
ple Emanuol  of  Beverty  HUs.  as  vfoe  presklent 
and  board  member  of  the  American  Jewish 
Commltoe.  wid  has  chaired  two  United  Jew- 
ish Fund  dMSfons.  Toni  has  also  served  as  an 
active  member  of  the  boanls  of  the  Beveriy 
Hilts  Education  Foundation  and  ttte  Maple 
Center  of  Beveriy  Hils.  She  has  also  been  a 
key  organizer  in  several  political  campaigns. 

Both  as  a  couple  and  indivMualy.  Bruce 
and  Toni  have  found  time  beyond  their  active 
family  life  to  make  an  immeasurable  contritxi- 
tkxi  to  the  vitality  of  Los  Angeles.  Atong  with 
the  deep  admiratton  and  gratitude  of  ttie  com- 
munity, Bruce  and  Toni  stare  the  tove  and 
support  of  ttieir  two  marvekMiS  sons,  Oavkl 
aiKi  Daniel. 

Because  of  their  untiring  dedkation  to  the 
community,  it  is  with  great  pleasure  that  I  ask 
my  coNeaigues  in  the  House  of  Representa- 
tives to  join  me  in  congratulating  Bruce  and 
Toni  Corwin  on  being  the  unanimous  choee 
for  the  American  Jewish  Committee's  1992 
Community  ServkM  Award.  We  wish  them 
both  years  of  continued  success  and  happi- 
ness. 


HON.DKX$WEIT 

OP  MOW  HAMPBHUIB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  16, 1992 
Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tittxjle  to  ln>ing  N.  Sands  of  Nashua.  NH, 
New  Hanpehirtfs  graduate  reprseentative  of 
the  Coors  Literacy.  Pass  it  On.  Program. 

Mr.  Sands'  inspirMtono!  experience  which 
led  to  his  participation  in  tttis  program  began 
when  he  reached  ttie  age  of  40.  When  he  tost 
his  job  because  of  the  laRering  economy  and 
b^jon  seeking  emptoyment.  he  raaized  he 
oouM  become  mora  competitive  ki  ttie  Job 
market  if  he  were  Werate.  Afler  Iving  his  entire 
life  Witt)  ttw  afootioss  of  Mieracy  hanging  from 
his  neck.  Mr.  Sands,  ttwough  grs^  fortitude 
and  hwd  woric,  tnaly  leamod  how  to  read  and 
write.  Through  dassas  that  he  took  at  ttie 
AduR  Basto  Education  Program  in  Nashua,  he 
is  now  able  to  read  to  his  4-year-oU  daugfiter 
and  tor  ttM  first  time  can  stay  ahead  of  her  in 
readmg  iMNty.  Becauae  Mr.  Sands  took  ttwse 
bour^jeous  steps  to  learn  how  to  read,  he  can 
now  M  out  «i  appication  for  emptoyment  and 
has  plans  to  pursue  his  GED. 

Mr.  Spei*er.  I  can  harder  even  begin  to 
imagine  not  being  able  to  read  a  bedttne  story 
to  one  of  my  six  chidren  and  furihermore.  I 
OHinot  imiHjine  not  being  able  to  «  out  on  ap- 
plcation  tor  emptoyment  eo  ttial  I  couM  sup- 
port my  chidrsfL  I  am  most  nspired  wNh  Mr. 
Sanda*  aooompiahment  in  tacking  this  dlBcult 


Ufving  Sands  strongly  beieved.  aa  we  al  do. 
ttiat  being  Msrate  wouM  give  him  a  competi- 
tive edge  in  ttie  woric  place.  Mr.  Sands'  story 
is  but  a  mtorooosm  of  what  shouM  be  happen- 
ing nationwkJe.  for  wlhout  a  Iterate  woric  force 
our  countoy  simply  cannot  be  competitive  in  to- 
day's gtotMl  economy.  Mr.  Sands  tiuly  is  an 
inspiration  to  us  alL 

Witti  an  educated  and  literate  woric  force 
comprised  of  people  witti  ttie  woric  ethic  and 
courage  of  Mr.  Sands.  I  timily  beleve  America 
can  make  its  way  back  to  ttie  torefront  of  ttie 
worW  ecorwmy. 

Mr.  Speaker,  I  ask  my  ooleagues  to  join  me 
ki  paying  tribute  to  Mr.  hving  N.  Sands  tor  his 
graduation  from  ttie  Coors  Literacy.  Pass  it 
On.  Program.  For  ttie  future  of  our  country  I 
hope  ttiat  ttie  American  people  wM  take  a 
page  from  Irving  Sands'  book  and  folow  his 
outstanding  example. 


IN  HONOR  OP  FLAG  DAY 


HON.  PEIE  GEREN 

OP  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  16, 1992 
Mr.  GEREN  of  Texas.  Mr.  Speaker,  ttiis 
past  Sunday,  June  14,  we  once  again  cele- 
brated our  national  Flag  Day.  This  day  is  one 
we  set  aside  each  year  to  celebrate  the  great- 
est symbol  of  demoaacy  the  worid  has  ever 
known.  As  we  watch  freedom  ftourish  in  new 
democracies  around  the  worfo.  it  is  more  im- 
portant than  ever  that  we  maintain  a  constant 
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vigl  over  our  own  democratic  ktoals,  belels 
and  ttie  symbols  which  we  use  to  rsprasent 
ttiem. 

FOurteen-year-oU  Amber  Bradohaw  of 
Weattwrford.  TX,  is  setting  an  aoasnpto  for  al 
of  us  in  how  to  mainlain  ttiis  vigl.  Amber  won 
a  Goto  Medal  ttiis  year  in  ttie  University  foler- 
Scholasttc  IMQM  easay  competition  for  her 
essay  IXms  Our  Constilutional  Ri|^  to  Pro- 
teat  Give  Us  ttte  Right  to  Bum  ttw  Ftag."  hi 
her  eosay,  Ambor  reminds  us  of  al  ttia  Ameri- 
cans who  have  sacriioed  so  much  for  our  flag 
and  al  ttiat  is  at  stake  in  ttie  continuing  de- 
bale  over  whether  we  have  ttie  moral  and 
togol  right  to  bum  ttiis  great  symbol  of  democ- 
racy. 

Mr.  Spericar.  I  wouM  Ika  to  aubmM  AmbeCs 
essay  for  ttie  Reoon  at  ttiis  time. 
Doaa  Our  CONBTrnmoNAL  Bmrr  to  Protbst 

OIVB  DS  TUB  RIOBT  TO  BURM  TB>  FLAO 

(By  Amber  Bradsluiw) 

Cannon  balls  and  bullets  whix  past  me  like 
lighting.  Men  and  Iwys  scream  and  oromple 
up  In  pain  and  agony  ondameath  me.  "The 
darlraesB  of  death  fell  over  the  battlefield 
and  I  slowly  wilted  to  the  gronad. 

Ttte  next  morning  as  the  first  rays  of  the 
sunlight  sllnied  over  the  horlaon  and  iMgan 
to  dry  my  tear  stained  oolons.  men  aroond 
me  moaned  and  gatliared  ttaemaelvea  up  and 
went  to  look  for  sarvlvors  of  the  death  rid- 
den battlefield.  BotnaoBe  picked  me  ap  and 
slung  me  over  ttaelr  slioalder  Uka  a  Imrten 
too  heavy  to  bear.  Men  around  me  cursed  our 
country  and  each  word  tore  at  my  colon  and 
ripped  out  my  heart. 

I  waa  lx>m  In  June  of  1TI8  when  George 
Washington  came  to  visit  my  maker  Betsy 
Ross.  He  pneented  her  with  a  roogh  sketch 
and  asked  her  to  have  me  ready  fbr  pceaen- 
tatian  at  the  meeting  of  the  Contiaental 
Congress  in  1717. 

Oh  I  have  to  admit  my  treatment  was  var- 
ied over  tiM  years.  I  was  quite  Iionofed  when 
Francis  Scott  Key  wrote  his  poem  "The  Star 
Spangled  Banner"  for  me.  Over  the  years, 
my  colors  grew;  In  UEO  I  boasted  80  white 
stars  on  my  firant.  In  IMS  wbao  ray  ooontry 
stood  divided  In  war  I  waved  with  tlie  winds 
of  change  on  the  battlefield  as  my  colors 
bled  along  with  every  man  that  died.  As  time 
passed,  reapect  and  lionor  for  my  colors 
grew.  In  1945 1  was  raised  high  on  the  battle- 
field at  Iwo  Jlma  and  that  day  my  colors 
sparkled  and  sang  In  the  son.  TttB  day  that  I 
protected  President  Kennedy's  coffin  was  the 
most  honorable  of  all  my  memoriee.  In  July 
of  1MB,  I  reached  new  heights  as  I  landed  on 
the  moon. 

My  life  had  been  long  and  plentlfhl  until  I 
met  the  man  of  my  nlghtxnares.  Gregory 
Johnson.  In  1964  he  lit  a  match  to  my  colors 
and  up  In  smoke  I  went.  The  pain  I  felt  that 
day  was  the  pain  of  every  man,  woman  and 
child  that  had  ever  died  for  me.  The  people 
went  into  an  uproar  when  he  was  tried  and 
convicted  for  violating  the  First  Amendment 
to  the  Constitution.  But  was  he  really?  I 
have  to  admit  It  hurt  me  deeply  iNit  is  burn- 
ing me  covered  In  the  Constitution?  When 
our  fore  fathers  sat  down  and  wrote  these 
amendments,  did  they  ever  intend  or  even 
Imagine  that  anyone  would  want  to  bum 
me?  The  Supreme  Court  thought  so  because 
in  1969  they  said  that  a  state  could  not  make 
burning  me  a  crime.  Justice  William  J.  Bren- 
nan  was  quoted  In  a  1989  issue  of  Time  maga- 
sine  as  saying  "If  ttiere  is  an  underlying  bed- 
rock principal  to  the  First  Amendment  of 
the  Constitution  It  is  that  the  government 
cannot   prohibit  an  expression   simply   be- 
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cause  the  government  finds  It  offensive." 
Many  people  did  And  the  burninK  of  my  col- 
ors offensive  for  example.  Justice  John  Paul 
Stevens  was  quoted  In  the  same  issue  of 
Time  magasine  as  saying.  "Sanctioning  the 
public  desecration  of  the  flag  will  tarnish  its 
value  both  for  those  who  cherish  the  idea  for 
which  it  stands  and  for  those  who  desire  to 
don  the  robes  of  martyrdom."  Actually  de- 
facing my  colors  has  always  been  a  hot  topic. 
For  example,  in  1903.  Nebraska  legislature 
passed  a  law  that  said  it  was  illegal  to  wear 
my  colors  in  public.  In  1931.  California  law 
made  It  Illegal  for  anyone  to  display  a  ban- 
ner or  a  flag  in  a  public  place  or  in  a  meeting 
place. 

But  this  brings  me  back  to  my  main  point, 
does  our  constitutional  right  to  protest  give 
us  the  right  to  burn  the  flag?  I  think  not.  but 
I'm  Just  the  flag.  We  as  a  country  may  never 
agree  on  this  controversial  topic  but  I  want 
you  to  remember  what  I  stand  for.  I'm  not 
Just  your  red.  white  and  blue  or  your  Old 
Olory,  I'm  made  of  blood,  sweat,  tears  and 
pain.  So  the  next  time  you  bring  that  match 
to  my  colors,  I  want  you  to  remember  all  the 
men,  women  and  children  that  will  go  up  in 
smoke  as  I  do.  Just  think  about  It.  Is  it  real- 
ly worth  It? 


IN  RECOGNITION  OF  THE  GOOD 
WORKS  OF  PERRY  BRAND 


HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 

IN  THK  HOUSE  OP  RRPRESENTATIVES 

Tuesday.  June  16,  1992 

Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
recognize  Perry  BraiKJ,  a  resident  of  WHmette. 
IL.  who  exempMies  the  spiril  of  voluntarism 
and  helping  others.  For  over  25  years,  he  has 
dedicated  himseil  to  assisting  those  in  need 
and  his  vvonderlui  good  works  merit  praise  as 
weU  as  our  ttumks. 

Perry  is  past  presklent  of  the  Illinois  YMCA, 
and  has  also  served  as  a  member  of  the 
Evanston  and  Washington  Park  YMCA 
Boards,  the  ^4atk>nal  YMCA  organizatkxi,  and 
as  cochainnan  of  the  Natkxtal  Conference  of 
Christians  and  Jews.  He  has  also  been  chair- 
man of  the  CHare  Aviatkm  Commisskm,  was 
a  USO  t)oard  member,  was  named  an 
Oustanding  Young  Man  of  Chwago.  ^md  was 
nominated  as  an  Outstanding  Young  Man  of 
the  United  States.  Most  recently,  he  received 
a  certifwate  of  merit  from  Vne  Otltce  of  Na- 
tkHial  Sernce  at  the  White  House. 

Perry  has  aKvays  been  a  dedkaited  volurv 
teer,  and  since  retiring  and  selling  his  suc- 
cessful advertising  firm,  he  has  worked  vir- 
tually full  time  on  his  charitabie  activities. 
These  include  teaching  summer  aafts  arvJ 
swimming  to  chikjren  with  Down's  syndrome 
and  cerebral  palsy  at  Chnago's  Misericordia 
ChiMren's  Home;  reading  to  the  blind  with  the 
Winnetka  Volunteer  Talent  Pool;  assisting  chil- 
dren, unwed  mothers,  and  the  eMerly  at  Chris- 
topher House  in  ChKago;  tutoring  poor  chil- 
dren at  the  Washington  Park  YMCA;  and  feed- 
ing the  ekierty  with  the  Little  Sisters  of  the 
Poor. 

In  1980.  Perry  initiated  an  annual  Christmas 
party  whk:h  brings  together  underprivileged 
chlMren  from  the  Washingon  Parit  YMCA  and 
students  from  New  Trier  High  School  in 
Winnetka.  The  chiMren  at  these  parties  enjoy 
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lunch,  gifts,  and  games,  but  most  importantly, 
they  meet  new  friends. 

Mr.  Speaker,  in  an  age  wlien  increasing  de- 
mand for  social  servK»s  is  stretching  govern- 
ment resources  to  the  limrt,  every  community 
shoukj  be  fortunate  er>ough  to  have  someone 
like  Perry  Brand.  His  good  works  lUustrate  that 
one  person  can  make  a  difference.  He  not 
only  practKes  unseHish  voluntarism,  but  irv 
spires  young  people  to  continue  his  legacy.  I 
am  proud  to  represent  a  congresskxiai  district 
that  includes  dedkaled  indivkJuals  like  Perry 
BrarKJ,  and  I  am  pleased  to  recognize  him  lor 
his  outstanding  efforts  to  enrich  the  lives  of 
others. 


U.N.  PBACEKBEPINO  FORCES 
NEEDED  FOR  A  NEW  WORLD 
ORDER 


HON.  Sim  H.  HOYER 

or  MARYLAND 
IN  TUB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16, 1992 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4548,  the  Intematkxtal  Peace- 
keeping Act  of  1992,  and  praise  my  good 
friend  ttte  distinguished  chairman  of  the  For- 
eign Affairs  Committee,  Mr.  Fascell,  for  spon- 
soring and  serkJing  this  important  measure  to 
thefkxx. 

Authorizatkm  of  this  legislatkm  comes  as 
the  effnacy  of  U.N.  peacekeeping  forces  is 
being  tested  and  detMrted  as  never  t>efore.  In 
additton  to  misskms  urtdertaken  in  the  1940's 
in  flashpoints  Mce  Cyprus,  the  India-Pakistan 
border,  and  later  in  the  MkMe  East.  U.N. 
forces  have  also  recently  been  introduced  into 
Iraq,  Cambodia,  and  Namibia.  Presently, 
btoCKly  oonlNcts  raging  in  the  former  RepuMks 
of  Yugoslavia  and  the  Soviet  Unkxi  are 
prompting  renewed  intematkxwl  cals  tor  intio- 
ductkxi  of  U.N.  peacekeeping  forces. 

Mr.  Speaker,  the  U.S.  Government  and  this 
Congress  shouM  do  its  utmost  to  help  fund 
U.N.  peacekeepers.  I  believe  ttra  judkaous  de- 
ptoyment  of  such  forces  witt  become  a  critkal 
component  of  the  quest  for  lasting  peace  and 
tranquility  in  the  postcoM  war  work).  We  must 
also  erKourage  our  aHles  around  the  worU  to 
do  the  same,  for  it  is  in  all  of  our  best  interests 
to  avert  tragedies  Hke  we  are  today  witnessing 
in  Bosnia  and  Nagomo-Karat>agh.  And  while 
U.N.  peacekeepers  might  be  able  to  avert  vk>- 
lerKe  and  t)toodshed,  they  cannot  become  in- 
definite buffers  between  antagonists  wtw  will 
resume  fighting  wtten  the  United  Natnns  with- 
draws. 

Before  the  vfolence  in  Bosnia  and  IMagomo- 
KaratMigh  reached  their  present  levels  of  vi- 
ciousness,  as  Chairman  of  the  Commisskxi  on 
Security  and  Cooperatkxi  in  Europe,  I  urged 
the  introductfon  of  peacekeeping  forces.  Un- 
fortunately, such  actnn  was  and  is  still  being 
detMted.  Peacekeepers  were  not  dispatched, 
and  the  worM  has  had  to  bear  witness  to 
atrocities  not  seen  (or  decades.  United  Na- 
tkxis  or  other  intematfonal  organizatfons  sanc- 
tioned to  keep  the  peace  must  be  empowered 
and  equipped  to  act  quickly  and  effectively. 
The  United  States,  as  a  proponent  of  democ- 
racy and  peace,  should  act  responsitjiy  by 
supportir>g  the  development  of  such  a  peace- 
keeping contingent. 
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Mr.  Speaker,  support  of  H.R.  4548  will  dem- 
onstrate our  commitment  to  the  principles  be- 
hind U.N.  peace  misskxis.  Passage  of  the 
measure  will  evkJence  this  Natfon's  concern 
over  the  conflKts  I  have  mentk>ned  and  will 
help  us  address  these  conflicts  as  a  gtobal 
leader. 


TRIBUTE  TO  CARMEN  J.  LUNETTA 


HON.  UiANA  ROSlEmWEN 

OP  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'nVBS 

Tuesday.  June  16. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouki 
like  to  call  my  colleagues'  attentkxi  to  the  out- 
starkJing  servk»  rendered  to  the  community  of 
Miami  by  Carmen  J.  Lunetta,  port  dvedor  of 
ttw  port  of  Miami. 

During  the  past  31  years.  Carmen  Lur>etta 
has  turniBd  his  vtsnn  of  a  vibrant  Miami  sea- 
port into  reality.  His  efforts  have  made  the  port 
of  Miami  the  auise  capital  of  the  worU,  as 
well  as  tfte  cargo  hub  of  Latin  Amerfoa  and 
the  Caribbean.  To  acftieve  that  remarkable 
transformation.  Carmen  Lunetta  brought  \(y 
gettier  teams  of  men  and  women  of  al  faiths 
and  natfonal  origins  who  worked  hand-in-hand 
to  re-create  Miami's  port. 

Despite  the  fong  hours  and  Intense  woik  re- 
quired by  his  job  as  port  director.  Carmen 
Lunetta  has  found  time  to  t>e  active  in  oomnrki- 
nity  services.  Supported  t>y  his  wife.  Janet 
Denike  Lunetta,  he  has  senwd  as  a  fundrais- 
ing  campaign  olfwial  for  United  Way,  Easter 
Seals,  and  the  Leukemia  Soaety.  He  is  a 
neighborhood  commissfoner  for  the  Boy 
Scouts  of  Amenca,  a  member  of  the  University 
of  Miami  alumni  staff,  and  a  trustee  of  ttie 
Greater  Miami  Chamber  of  Commerce. 

The  Institute  of  Human  Relatfons  of  the 
Amerfoan  Jewish  Committee  recently  pakf  trit>- 
ule  to  Carmen  Lunetta  at  a  dinner  co-chaired 
by  Rfohard  0.  Fain,  Ron  Fraser,  and  Thomas 
G.  Travis.  The  dinner  honored  Mr.  Lunetta  for 
his  skiNs  and  dedfoatfon  to  presenmig  our 
democratk;  heritage.  Last  Saturday,  he  was 
honored  by  the  Coral  Gables  chapter  of 
UNICO  Natfonal  as  "Miamian  of  the  Year."  He 
has  been  honored  by  the  Italian's  Foundatfon. 
the  Intematfortal  Lorigshoremen's  Assoctatfon, 
the  Miami  chapter  of  the  Fforida  Engineering 
Society,  the  Industrial  Associatfon  of  Dade 
County,  af>d  the  B'nai  B'rith. 

Mr.  Speaker,  I  commend  Carmen  Lunetta 
for  his  outstanding  and  unselfish  servfoe  tor 
the  tMtterment  of  his  community. 


RETIREMENT  OF  SENIOR  LEAD  OF- 
FICER RONALD  TREUTLEIN.  ONE 
OF  LOS  ANGELES'  FINEST 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16. 1992 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker.  I  rise 
today  to  honor  Senior  Lead  Officer  Ronafo 
Treutlein  of  the  Los  Angeles  Polk»  Depart- 
ment. OfTioer  Treutlein  will  be  retiring  on  Jur>e 
27,  1992.  arkl  will  be  honored  on  June  25  in 
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appredatfon  tor  over  25  years  of  dedfoated 
servfoe  to  the  fiekj  of  law  enforcement.  Otffoer 
Treutlein's  25-year  career  couM  weU  serve  as 
the  Los  Angeles  Polfoe  Department's  standard 
of  excellence.  Loyalty,  dedfoatfon,  and  unsur- 
passed polfoe  skills  have  truly  been  his  hal- 
mark. 

One  hundred  and  eight  commendatfons 
stand  as  testimony  to  this  outstanding  officer's 
distinctfon.  Among  the  numerous  incidents  that 
account  for  these  commendatfons,  one  situa- 
tfon  starKJs  as  the  most  illustrative  of  his  pro- 
fessfonal  and  personal  character.  In  1965, 
only  a  few  nranths  after  his  graduatnn  from 
the  polfoe  academy,  offfoer  Treutlein  faoed  the 
most  tragfo  sihiatfon  anyone  oouM  imagine. 
He  and  his  partner  encountered  two  Federal 
higllhres  with  extensive  criminal  histories,  and 
who  had  recently  committed  an  armed  robbery 
in  the  Los  Angeles  area.  The  suspects  as- 
saulted the  offfoers  and  felled  Offfoer 
Treutlein's  partner  with  a  gunshot  wound.  Un- 
daunted. Offfoer  Treutlein  engaged  the  sus- 
pects, forcing  one  to  surrender,  wttito  the  oltier 
continued  the  gun  battle  until  he  was  shot  and 
taken  into  custody. 

For  nearty  22  years,  Offfoer  Treutlein  has 
served  the  west  Los  Angeles  area  as  a  senfor 
lead  officer  of  Basfo  Car  8A72.  WitNn  that  ca- 
pacity, he  has  acted  as  the  polfoe  depart- 
ment's ambassador.  Through  the  years,  he 
had  received  accolades  from  the  Optimist 
Club,  the  Rotary  Ckib,  the  Lfons,  and  the  Elks 
for  outstanding  servfoe  to  the  community. 

Offfoer  TreuUein  is  a  native  of  Los  Angeles, 
but  was  raised  in  South  Dakota,  Nebraska, 
and  Coforado.  He  served  4  years  in  the  United 
States  Navy-Air  as  a  radar  technfoian  during 
the  Vietnam  war,  and  now  lives  in  Torrance. 

Throughout  his  endeavors.  Senfor  Lead  Offi- 
cer RonaM  Treutlein  has  enjoyed  the  fove  and 
support  of  his  family,  including  his  wMe  of  25 
years,  Anna,  his  daughter,  ftoxanne,  and  his 
two  sons.  RonaM,  Jr.,  and  Erik.  He  plans  to 
continue  living  in  the  South  Bay  area  for  sev- 
eral years,  and  hopes  to  sperfo  more  time  with 
his  family.  His  fong  term  goal  is  to  refocate  out 
of  the  State  and  live  life  to  ttie  fullest. 

It  is  an  horwr  and  a  pleasure  to  ask  my  co^ 
leagues  to  join  me  in  safoting  Senfor  Lead  Of- 
ffoer Ronakj  Treutlein.  a  man  who  has  built  a 
record  of  achievement  and  excellenoe  through 
dedfoatfon  and  leadership  that  is  an  inspiratfon 
to  us  ai. 


IN  RECOGNITION  OF  STEPHEN  B. 
VanCAMPEN 
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that  reason  that  the  Jenny  Jump  District  of  the 
George  Washington  Council  win  gather  in 
Allamuchy,  NJ,  to  recognize  this  native  son  of 
New  Jersey  as  a  Dtstirnuished  Citizen. 

The  Distinguished  Citizen  Award  is  pre- 
sented to  persons  wtK>  fiave  distinguisfwd 
tttemselves  in  their  life  work  arfo  wtm  have 
shared  their  talents  with  their  communities  on 
a  voluntary  basis.  Few  meet  the  criteiia  as 
fuNy  as  Stephen  VanCampen.  Few  more  per- 
fectly lit  the  definitfon  of  role  model  tar  young 
Americans. 

Stephen  VanCampen's  family  settled  in  the 
hiNs  of  Warren  Coimty  over  350  years  ago 
and  his  family  has  helped  shape  the  devefop- 
ing  regfon  sirwe.  He  oontiiHjes  to  reskle  there 
with  his  wife  and  five  diiUren. 

Mr.  VanCampen  knows  that  the  Scout 
motto— "Be  Prepared"— embodies  so  much 
more  than  learning  how  to  start  a  camplire  or 
pack  for  a  hike.  Scoudng  prepares  young  men 
and  women  to  be  contributing  and  important 
members  of  society.  Through  the  Scouting  ex- 
perience. chikJren  foam  the  essential  lessons 
of  country,  commerce,  and  conwiunity.  Ste- 
phen VanCampen  has  been  a  success  at 
each. 

He  is  chainnan  and  chief  executive  offfoer  of 
Gil>ert  &  VanCampen  Intemaltonal.  a  worM- 
wkle  executive  recruiling,  management  con- 
sulting and  organization  buiUbig  practfoe,  with 
projects  completed  in  more  than  36  countries. 
He  is  also  a  member  of  many  worWwMe  busi- 
ness ooundis  arkj  professfonal  organizatfons. 
including  the  l^atfonal  Foreign  Trade  Councfl, 
the  Trade  and  Eoonomfo  Council  and  the 
Worid  Trade  Institute. 

In  aM  his  acoompishments,  Stephen 
VanCampen  has  never  toigotlan  the  Scout 
principles  of  community  and  to  help  other  peo- 
pte  at  al  times.  He  senses  in  numerous  publfo 
service  positfons  incfckSng  chairman  of  the 
Delaware  Water  Gap  Natfonal  Recreatfon 
Area  Citizen's  Advisory  Committee,  the  War- 
ren County  Economfo  Advisory  Counca,  and 
the  board  of  trustees  of  Warren  County  Com- 
munity Colege. 

Mr.  Speaker.  Scouting  brings  boys  of  com- 
mon interests  together  and  provkles  a  cama- 
raderie that  buids  friendships  and  nurtures 
character.  I  can  ttiink  of  few  who  are  better 
role  models  for  our  youth  than  Stephen  B. 
VanCampen.  That  is  why  I  urge  my  col- 
leagues in  the  House  to  join  with  the  Jenny 
Jurnp  District  of  the  George  Washington 
Council  of  the  Boy  Scouts  of  America  and  me 
in  congratulating  Stephen  B.  VanCampen  as 
he  is  honored  as  the  Distinguished  Citizen  of 
the  Year. 


HON.  MARGE  ROUKEMA 

OF  NEW  JER8BY 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  16, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  Boy 
Scouts  of  America  are  cm  uroque  organizatfon. 
When  most  think  of  the  Boy  Scouts,  the  Image 
that  immediately  comes  to  mind  is  the  young 
man,  dressed  in  his  khaki  uniform,  escorting 
the  efoerty  vMxnan  across  the  street.  While  I'm 
sure  no  Scout  woukI  pass  up  that  chance  to 
tend  a  helping  hand,  for  Stephen  B. 
VanCampen  and  the  George  Washington 
Council  of  the  Boy  Scouts  of  America,  the  Boy 
Scouts  have  meant  so  much  more.  It  is  fc>r 


CONGRATULATIONS  AND  THANKS 
TO  CAPTAIN  JOHNNIE  L.  JOHNSON 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  16, 1992 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  am 
horwred  to  have  this  opportunity  to  extend  my 
gratitude  and  appreciation  to  Capt.  Johnnie  L. 
Johnson,  commander  of  the  U.S.  Coast  Guard 
Group  Moriches,  NY  for  his  untiring  servfoe 
over  the  past  3  years  to  the  peopte  of  my  dis- 
trict. 
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Under  the  leadership  of  Captain  Johnson, 
Group  Morfohes  successfully  undertook  over 
7.000  search  and  rescue  missfons  irKluding  5 
separate  Wesaving  efforts  to  rescue  a  total  of 
19  capsized  boaters  from  ttw  hazanlous  inlets 
at  Fire  Island.  Shinnecock  and  Morfohes.  He 
dvected  tlie  completfon  of  waterway  anatyses 
for  ttw  majority  of  Group  Moriches  area  of  re- 
sponsiMlty.  whfoh  included  ttw  assumption  of 
90  akls  to  navigatton  in  ttw  Stale  boat  channel 
after  to  abandonment  by  ttw  State  o(  New 
York. 

Captain  Johnson  also  actively  supported  ttw 
fishing  industry  of  eastern  Long  Island  ttwough 
partk^Mrtfon  in  unit-sponeorad  sataly  aaminars 
and  ttw  amuti  Long  Island  Firtwitae  Forum. 
He  was  helpful  to  my  offioa  in  determining  ttw 
safe  navigatfon  needs  of  fishermen,  particu- 
lariy  at  Shinnecock  and  Moniauk. 

To  maintain  and  improve  ttw  servfoe  pro- 
vfoed  by  ttw  Coast  Guard.  Captain  Johnson 
directed  ttw  preparalfon  of  a  comprahansive  5 
yew  plan  whfoh  included  substanttal  docu- 
mentatfon  to  pravkto  ttw  Group  wNh  fiAm  fa- 
cility and  personnel  requiremenls.  He  created 
a  group  upeiafiora  trairtingteam  comprised  of 
stetf  and  selected  statton  expaits  to  standard- 
ize boat  crew  drito  and  to  sipplenwnl  unit 
training  efforts. 

Ciptein  Johnson,  a  native  of  Akron,  OH,  is 
a  graduate  of  Utah  State  University.  He  was 
commissfoned  an  ensign  in  ttw  Coast  Guard 
in  June  of  1969.  He  has  been  awarded  ttw 
Coast  Guard  Commendation  Medal  wWi  goU 
star  in  fieu  of  a  second  award,  the  Coast 
Guard  Achievement  Medal,  ttw  CommandanTs 
tetter  of  Commendatfon  fVbbon,  ttw  Bioanlen- 
nial  Unit  Comnwndatkin  Riibon,  ttw  Natfonal 
Defense  Servfoe  Medal  witti  bronze  star  in  fieu 
of  second  award,  ttw  Coast  Guard  Spadil 
Openrtfons  Servfoe  Rtibon.  ttw  Coast  Guard 
Sea  Service  Riibon,  ttw  Coast  Guard  Expert 
Rifie  Medal  and  ttw  Coast  Guard  Sharp- 
shooter Pistol  Riibon. 

During  his  3  years  of  servfoe  on  eastern 
Long  Island  Captain  Johnson  has  been  an  ex- 
emplary officer  and  provktod  outstandhg  serv- 
foe to  everyorw  who  Is  dependent  on  the 
Coast  Guard  tor  ttwir  safely  wAwttwr  at  work 
or  having  fun.  My  dMrtet  has  been  fortunate  to 
have  such  a  talented  and  oommMed  gen- 
tleman in  charge  of  ttw  Coast  Guard  and  I 
vnsh  him  good  fortune  in  aH  his  future  erfoeav- 
ors. 


SPECIAL!  THANKS  TO 
CONGRESSIONAL  PAGES 


HON.  ROMANO  L  MAZZOU 

OFKBNTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday.  June  16, 1992 
Mr.  MAZZOLI.  Mr.  Speaker,  today  I  wouW 
like  to  extend  a  wann  and  sincere  ttwnk  you 
to  some  of  the  most  dedfoated  youtti  of  our 
Natfon.  These  special  kkSviduals  represent  a 
promising  sector  of  our  society  whfoh  I  am 
confident  wW  beoonw  ttw  next  traiUazers  of 
our  country.  The  young  peopte  tttat  I  am  refer- 
ring to  are  our  congressfonal  pages.  Our  page 
program  not  only  provfoes  Members  of  Cor»- 
gress  ttie  charK»  to  work  with  some  of  ttw 
brightest  and  most  talented  young  peopte  in 
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our  Nation,  but  also  allows  us  to  perform  the 
most  tMSic  functions  essential  to  Congress. 

In  particular.  Mr.  Speaker,  t  would  like  to  ac- 
kiwwledoe  David  Johnson,  from  my  home  dis- 
trict of  Louisville.  KY.  I  had  the  privilege  of 
sponsoring  David  this  tsnn,  and  I  commend 
him  for  his  exceptional  service.  After  working 
with  DavM  and  meeting  his  relatives,  it  wouM 
tM  unfair  to  label  the  Am^ncan  family  as  a 
dying  tradition.  For  the  Johnson  family  truly 
represents  a  toving  and  supportive  family 
whki)  is  so  essential  in  these  times. 

As  an  offspring  of  such  a  solid  toundatkxt. 
David  embodies  the  morals  and  principles 
rarely  found  in  people  his  age.  His  hard  wori( 
and  cheerM  denteanor  aftrvays  brightened  the 
mornings,  aflemoons,  and  late  evenings  (or 
myself  and  my  staff. 

Our  congressional  pages  come  together 
from  al  dMferent  waits  of  life  to  experience  the 
energy  and  power  of  the  House  of  Represent- 
atives. I  am  certain  tturt  tfWs  experier)ce  wl 
become  a  vital  part  in  their  daily  activities,  and 
wM  provWe  them  with  the  valuable  knowledge 
fundamental  in  cMmbing  the  ladder  o4  success. 

The  Congressional  Page  Program  provides 
these  indMduals  wMh  some  of  the  tools  neec»- 
sd  to  survive  suocesskily  m  our  country  and 
our  worid.  Tooto  whtoh  I  baleve  our  pages 
have  finnly  gmped,  allowing  them  to  become 
our  future  craftsmen.  I  am  oonfWent  that  our 
pagee  wM  engrave  marks  upon  the  worM 
which  wl  not  easily  be  erased— tor  these 
sMto  are  the  foundattons  for  everyday  problam 
solving. 

Once  again.  I  wouM  like  to  congratulate 
these  most  talented  IndMduals.  especially 
DavM  Johnson.  I  wish  them  aH  the  best  of  kick 
and  continued  success  wherever  they  may 
come  to  reskfe — away  from  ttteir  home  at  the 
Capitol.  The  winter  pages  from  1992  are  as 


EXTENSIONS  OF  REMARKS 

ARMS  DEALERS  TAKE  TAXPAYERS 
FOR  A  RIDE 


Sprimo  PAOIS,  1903 

Hlnun  R.  Andrews,  Mary  Marian*  Atkin- 
son.  AUlaon  P.  Beard,  Veronica  8.  Bemal. 
Sean  D.  Blelat.  Nakla  L.  Buolianan,  Jaeon  L>. 
Campbell,  Sarah  D.  Carr,  Heather  M. 
Childreaa,  Jackie  Colien,  Katharine  M. 
Collin,  Hannah  M.  Cothem,  DeAndre  J. 
DeVane,  Jolin  P.  Dlnuaaon,  Mary  F.  Doyle. 
PatrtoU  Draper,  Lisa  A.  Bckel.  Marlta  C. 
Btcatianes.  Kathryn  R.  Parrell,  Tamlka 
Finch,  Maya  E.  Qoehring,  Anja  K.  Hansen, 
Cbareeee  H.  Hayee.  Ethan  P.  Hayward.  Wil- 
liam P.  Head,  Soott  W.  Henry.  Lisa  O. 
Henaley.  Carrie  Ayn  Hlaer.  Karris  N.  Howard, 
William  Dale  Howard.  Carty  B.  Jacotie.  Wil- 
liam Oavld  Johnson,  Jenna  Keith,  Amanda 
J.  Klefner,  Paul  F.  "Hlncb"  Knece,  Joshua  R. 
Kramer,  Tanya  S.  Kuehnla.  Sean  P.  LaSalle. 
Kelly  J.  LAorltaen.  Constance  Elliatwtb 
MoDanlel.  Hector  Morales.  Franklin  P. 
Moeley  m.  Patricia  Perry  Narro.  April  D. 
Neveau.  Brantley  Adam  Newsome,  Jessica  L. 
Nlerenberg:,  Joeef  R.  Novotny.  Karen  L. 
Nuckols.  William  P.  Raw.  Paul  B.  Relnhardt. 
Kerry  E.  Rhodes.  Jade  L.  Riley.  Jessica  R. 
Robinson.  Renee  8.  Rosen.  Hal  N.  SchwarU. 
Rachel  H.  Sontag,  Aubrey  L.  Sprigga. 
Mlchaela  D.  Starr.  Judy  M.  Sung.  William  J. 
Thlnnes.  Joshua  C.  Wallensteln.  Molra  A. 
Whelan.  Llndaey  P.  Wlnick.  Heather  Yeckes. 
Elisabeth  Garden  Yelser,  and  Laura  E. 
Zaohman. 


HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  RBPRESENTATTVES 

Tuesday.  June  16,  1992 

Uk.  EDWARDS  of  CaMomia.  Mr.  Speaker, 
there  is  continuing  debate  About  how  much 
Federal  fundtog  shouM  be  given  to  the  mii- 
tary's  budget,  most  notably  tor  the  high-tech 
stealth  bomber  and  stealth  fighter.  The  main 
cost  that  is  dbcussed  is  the  flat  cost  of  pro- 
ductton  artd  maimenance. 

What  is  rwaly  nwnttoned  are  the  hklden 
costs  of  these  new  military  technotogies. 
These  other  costs  InckJds.  but  sre  not  limited 
to.  the  cost  of  presentaltons  of  this  technotogy 
to  other  countries,  and  the  effect  that  the  pur- 
chase of  these  technotogies  has  on  dsveitap- 
ing  countries. 

to  an  artRle  which  appeared  in  the  June  10 
issue  of  the  Christian  Science  Monitor.  Caleb 
Rossiter  points  out  that  the  cost  of  overseas 
weapons  sales  is  a  burden  wiwch  neither  the 
U.S.  taxpayers  nor  the  governments  of  devel- 
oping nations  can  aftoid  to  bear.  I  commend 
this  arttele  to  the  attentton  of  my  ooleagues. 
[Prom  the  Christian  Science  Monitor.  Jane 

10. 19S8] 

Arms  Dbalbw  Taki  Taxpatwis  por  a  Rids 

(By  Caleb  Rossiter) 

Did  you  ever  want  to  take  a  apln  in  one  of 
those  really  neat  Stealth  flghUrs?  But  you 
know  you  could  never  afford  It,  right? 
Wrong.  Taxpayers  are  pairing  the  tabs  run  up 
by  multimillion-dollar  corporatloos  like 
McDonnell  Douglas  wlien  tbay  display  their 
wares  at  international  military  "trade 
Oalrs." 

Here's  how  It  works.  Step  1:  The  Pentagon 
pays  the  cost  of  uking  lots  of  Its  fancy  Unit- 
ed States  made  planes  and  tanks  to  overseaa 
arms  baaaars.  Step  2:  Taxpayers  pay  the  Pen- 
tagon back.  Step  t:  MoDoonell  Douglas  and 
other  aims  manufacturers  make  lots  of 
money  Crom  overseas  sales.  It's  that  simple. 
The  complicated  part  is  paying  for  it:  The 
ezpensee  for  Just  one  of  these  many  trade 
fairs  can  run  to  SI  million  for  fUel  and  main- 
tenance, and  if  a  tSO  million  Jet  crashes  on 
the  way  back  firom  a  fair,  as  one  recently  did 
In  Singapore,  guess  wlio  gets  to  pay  for  ItT 

The  frantic  poat-cold-war  drive  by  US 
arms-makera  to  replace  sales  to  the  Penta- 
gon with  sales  to  developing  nations  Is  being 
subsidised  by  American  taxpayers.  This  has 
the  potential  to  do  as  much  damage  to  the 
American  economy  as  the  savings-and-loan 
debacle  (a  few  hundred  billion  dollars,  at  lat- 
est count). 

The  weapons  meroliants  say  that  arms 
■ales  are  good  for  US  Jobs  and  good  for 
America.  (Atwut  the  effecu  on  developing 
countries  they  are  strangely  silent.)  Some 
important  people  are  taking  the  bait.  Deputy 
Secretary  of  State  Lawrence  Bagleburger 
lias  said  that  the  Pentagon,  along  with  the 
Departments  of  SUte  and  Commerce,  "sup- 
port the  marketing  efforts  of  US  companies 
In  the  defense  trade  arena  [overseas]."  US 
embassies  in  the  third  world  are  devoting 
diplomatic  skills  to  helping  US  defense  Arms 
contact  poasible  weapons  buyers. 

But  milltarliatlon  overseaa  is  both  a  moral 
and  an  economic  disaster,  not  Just  for  the  de- 
veloping worid.  but  for  the  US  as  well. 

Forty  million  people  tiave  died  in  126  con- 
flicts since  IMS,  the  year  that  the  US  and  the 
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USSR  l>egan  using  the  developing  world  as| 
the  gamet>oard  for  their  elaborate  ideologi- 
cal chess  game.  The  cold  war  in  the  devel-l 
oped  world  often  meant  hot  wars  In  the  de-l 
veloping  world.  Ironically,  the  end  of  the! 
cold  war  threatens  to  heat  things  up  even! 
more,  if  Increased  arms  sales  to  developingi 
regions  are  any  indication.  If  arms  manutac-l 
turers  have  their  way.  nations  too  broke  to| 
feed  their  citisens  will  out-spend  their  cur- 
rent saw  billion  annual  military  budget  (al-| 
ready  four  times  their  foreign  aid). 

Four  out  of  5  people  on  this  planet  live  inl 
the  developing  world.  Because  we  now  tiave  al 
global  economy,  what  tiappens  in  four-flfUtsI 
of  the  world  necessarily  affects  us.  For  ex- 1 
ample,  a  study  by  the  congressional  Joint  I 
Economic  Committee  revealed  that  the  re-| 
cession  in  the  developing  world  In  the  IM 
coat  America  SHO  billion  in  export  receipts] 
and  1.S  million  jobs,  a  f\ill  quarter  of  our  un- 
employment. With  recession  in  the  third  I 
world  slowly  ending.  American  exports  to  de-| 
veloping  nations  tiave  again  picked  up.  and  I 
the  Conunerce  Department  reported  this  I 
month  that  the  increase  provided  400.000  Jobs  | 
last  year. 

But  militarisation  is  one  of  the  major  bar- 1 
riers  to  continued  growth  for  the  developing 
world,  and  hence  for  us.  Investment  is  driven  I 
out  and  growth  Is  driven  down  by  military  I 
spending,  civil  wars,  and  the  political  power  I 
of  armed  forces  that  keep  half  the  developtng  I 
nations  In  dictatorship  and  another  quartar  i 
in  limln  iMtween  elections  and  full  demoo-i 
racy.  If  we  won't  care  about  heavily  mlllta- 
riaed  developing  countries  on  moral  grounds, 
can't  we  at  least  care  on  economic  groundsT 

It  Is  penny-wise  and  pound-foolish  for  the  | 
Pentagon  to  promote  arms  exports,  preserv- 
ing a  few  Jobs  now  at  the  expense  of  the| 
many  more  that  would  come  tram  a  dramati- 
cally demllltariaed  world.  Rep.  Howard  Bar- 1 
man  (D)  of  Oallfomla.  understanding  this 
muoh.  has  poshed  an  amendment  through  I 
the  House  that  will  put  a  stop  to  these  Psn- 
tagon  subsidies.  Now  It  is  up  to  the  Sanata. 
whoa*  upcoming  vote  on  the  matter  will  d*- 1 
eld*  wb*ther  US  poUcy  speaks  to  arms  man- 
ufisoturers  or  to  the  US  taxpayer.  The  tax- 
payers have  t>een  paying  for  somel>ody  else's  | 
Joyrid*  long  *nough. 

(Caleb  Rossiter  directs  th*  Project  on  De- 1 
militarisation  and  Democracy  and  Is  an  asso- 
ciate fellow  at  the  Institute  Cor  Polloy  Stud- 1 
les  in  Washington.) 


STOPPING  THE  FLOOD  OP 
ILLBOAL.  IMMIGRANTS 


HON.  ELTON  GALUGLY 

OP  CAUPORNIA 

IN  THE  HOUSE  OF  REPRE8BNTATIVBS 

Tuesday,  June  16, 1992 

Mr.  QALLEGLY.  Mr.  Speaker,  I  wish  to  I 
bring  to  the  attentton  of  my  colleagues  an  art»- 
de  t>y  Harry  Bernstein,  labor  ootomnist  of  the 
Los  Angeles  Times,  on  the  subject  of  illegal  | 
immigration. 

Mr.  Bernstein,  a  cokimnist  of  impeccable  lib- 
eral credentiab.  discusses  the  current  con- 
troversy raging  between  those  like  ttiis  Mem- 
ber who  wish  to  stop  iVegal  immigratton  into  I 
this  country  and  those  who  donn.  He  makes  a 
persuasive  case  against  the  Kermedy-Hatch 
bill  to  abolish  emptoyer  sancttons.  He  poinis 
out  ttiat  emptoyers  and  undocumented  aliens 
are  wortdng  together  to  make  a  mockery  out 
of  the   1986  immigratton  retorms  t>y  using 
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phony  documents  so  ttiat  emptoyers  can  daim 
ttiey  have  no  way  of  knowing  wtiom  they  hire. 
In  this  way.   emptoyers   end   up  exptoiting 

I  cfieap  foreign  labor  in  our  own  counta^  and 

I  take  away  Jobs  from  our  own  dtizem. 

Bernstein  makes  the  same  arguments  for 

I  taking  actton  that  I  made  wtien  I  offered  my 
package  of  btHs.  H.R.  3438  through  H.R. 
3442,  House  Joint  Resototton  367.  H.R.  3605, 
and  H.R.  4754.  to  beef  up  the  Border  Patrol, 
eliminate  document  fraud,  cut  off  Federal  wel- 
fare payments  to  iiegals.  and  restrict  auto- 
matic birthright  citizenship.  "If  emptoyers  are 
not  aRowed  to  get  away  with  hiring  Hlegal  inr>- 
migrants  who  show  phony  documents,"  he 
writes,  "foreign  woriters  wH  be  much  less 
tempted  to  come  here  iHegaly  because  there 
wl  be  fewer  |obs  tor  them."  He  calls  tor  cut- 
ttog  off  servtoes  to  illegals  "that  cost  us  buttons 
of  dollars,"  such  as  free  educatton  for  illegal 
alen  chiMren,  free  pregnancy  services  tor  Hto- 
gri  alien  expectant  mothers,  and  welfare  and 
unemptoyment  benefits.  He  inveighs  against 
Blowing  the  chitoren  of  iiegal  alien  mothers  to 

Ibeoome  U.S.  citizens  automattoaNy  by  virtue  of 

Ibemg  bom  here  wtien  millions  of  foreigners 
patientiy  wait  in  line  to  go  through  the  pre- 
scribed legal  process  of  acquiring  citizenship. 
Only  by  such  acttons  can  the  1986  knmigra- 

Itton  law  succeed. 

I  urge  my  ooleagues  to  reed  Mr.  Bernstein's 

I  thoughtful  cohjmn,  and.  if  they  have  not  done 
90.  join  their  52  ooleagues  representing  17 
States  in  oosponsoring  these  eight  bils. 
Mr.  Speek&r.  I  request  that  the  ful  text  of 

I  Harry  Bernstein's  cohimn  of  Tuesday.  June  9. 

]  1992.  be  printed  in  the  REOOfv. 
(From  the  Los  Angeles  Times.  June  9, 1968] 
SnroppiNO  FiiOOD  op  Iujboal  Immiorants 

(By  Harry  Bernstein) 
Ugly  exploitation  of  illegal  Immigrants  by 

I  California  growers  had  t>een  going  on  for  dec- 

I  ades  before  I  first  saw  it  myself  40  years  sgo 

'  when  I  liegan  writing  for  a  small  newspaper 
in  El  Ontro  near  the  Mexican  iMrder. 
The  exploitation  of  illegal  immigrants  who 

I  take  Jobs  IWnn  domestic  workers  continues 
today  In  agriculture  and  has  spread  to  many 

I  other  Industries.  Yet  a  campaign  has  started 
to  wreck  a  1986  law  that  was  designed  to  stop 
the  abuse  and  slow  the  flood  of  foreign  work- 

{ ers  pouring  into  this  country. 

Because  I  came  firom  South  Carolina,  I 

I  should  not  have  Iwen  shocked  by  the  mis- 
treatment of  illegal  immigrants.  After  all. 
exploitation  of  blacks,  who  also  worked 
cheap  and  liard,  was  rampant  in  Uie  South. 
But  I  wasn't  prepared  for  the  depth  of  the 
'workers'  poverty  on  the  generally  prosperous 

j  Imperial  Valley  terms. 

I  saw  paymasters  tossing  a  few  coins  a 

I  day— and  at  times  only  some  food  and  soft 
drinks— to  the  illegal  immigranto  who 
worked  uncounted  hotirs  to  plant  and  bar  ■ 
vest  the  valley's  bountihil  crops.  They  step) 
on  tattered  blankets  in  the  fields  or  in  tin  or 

I  cardlx>ard  shacks. 

Much,  but  far  trom  all.  of  the  most  blatant 

I  atMise  of  workers  liaa  stopped.  Nonetheless, 
serious  abuse  of  illegal  immigrants  contin- 
ues. It  Is  less  glaringly  conspicuous,  but  it  is 
far  more  costly  to  taxpayers. 

I  found  then,  as  I  do  today,  strange  bed- 
fellows were  involved  in  the  argument  raging 
about  foreign  workers. 

Those  who  want  to  sharply  curb  illegal  Im- 
migration include  conservatives.  litMrals  and 
most  unions.  Their  Just  cause  is  badly  dam- 
aged because  their  ranks  also  include  dis- 
gusting racists. 
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On  the  other  side  is.  as  it  was  then,  an 
equally  odd  combination  of  groups  that  usu- 
ally fight  one  another:  lilMrals.  militant 
Latinos,  conservatives,  a  few  unions  and,  of 
course,  employers  who  love  the  cheap  labor 
of  illegal  Immigrants. 

For  Instance,  a  bill  that  actually  encour- 
ages more  illegal  immigration  is  co-spon- 
sored by  the  lil>eral  senator  from  Massachu- 
setts, Edward  M.  Kennedy,  and  conservative 
Utah  Republican  Orrin  G.  Hatch. 

Practically  nothing  was  done  at>out  illegal 
Immigration  until  passage  of  the  1986  Immi- 
gration Reform  and  Control  Act.  By  then,  il- 
legal immigrants  made  up  a  majority  of 
farm  workers  in  Southwestern  states  and  in 
garment  industry  sweatshops,  as  well  as  a 
large  proportion  of  the  workers  in  hotels, 
restaurants  and  other  low-wage  Jobs.  They 
had  also  moved  into  far  more  skilled  Jolie. 
such  as  construction  and  electronics. 

Congress  wisely  granted  amnesty  to  nearly 
3  million  Illegal  immigrants,  and.  as  part  of 
a  comi»t>mise,  Included  in  the  new  law  a 
weapon  aimed  rather  inaccurately  at  the 
massive  economic  and  social  problems  that 
the  Illegal  immigrants  pose  for  this  country. 

For  the  first  time  ever.  U.S.  exploiters  who 
knowingly  hired  illegal  immigrants  could  l>e 
punished  by  heavy  fines.  Until  then,  only  the 
poor  workers  were  punished — when  caught— 
by  sending  them  back  to  their  home  coun- 
tries at  our  expense. 

Now  the  same  odd  assortment  of  usually 
feuding  forces  that  battled  over  the  1916  im- 
migration reform  act  are  fighting  again  as 
one  side  campaigns  to  remove  all  penalties 
against  the  exploltars  and  the  other  wants  to 
help  make  it  enforceable. 

The  law  is  being  eviscerated  by  employers 
and  by  illegal  immigrants  who  pay  criminals 
to  help  them  evade  the  law  and  dodge  our 
overworked  Border  Patrol  offlcers. 

They  are  making  a  mockery  of  the  law  liy 
turning  out  massive  quantities  of  counterfeit 
and  forged  documents  such  as  Social  Secu- 
rity cards  to  help  employers  "prove"  that 
they  didn't  knowingly  hire  Illegal  Immi- 
grants. 

These  crimes  can  Im  dramatioally  reduced 
without  violating  anyone's  civil  liberties  or 
risking  discrimination  by  requiring  that  all 
workers  seeking  Jobs  have  count*rfelt>-proof 
work  authorisation  cards  that  can  be  veri- 
fied as  easily  as  credit  cards. 

Everyone  must  have  a  Social  Security  card 
to  get  employment.  A  similar  card  can  be 
made  at  least  as  counterfeit-proof  as  those 
holographic  credit  cards  that  are  secure 
enough  to  allow  the  companies  issuing  them 
to  make  hundreds  of  millions  of  dollars  with 
relatively  little  flraud. 

If  employers  are  not  allowed  to  get  away 
with  hiring  illegal  Immigrants  who  show 
Idiony  documents,  foreign  workers  will  l>e 
much  less  tempted  to  come  here  Illegally  be- 
cause there  will  be  fewer  Jobs  for  them. 

We  must  also  stop  enticing  them  with  val- 
uable services  that  cost  us  billions  of  dollars. 
These  enticements  Include  firee  schooling  for 
their  children,  tn*  medical  care  for  mothers 
when  their  babies  are  twm  here,  welfare  pay- 
ments for  children  and  government  help  in 
finding  Jobs. 

The  children  of  illegal  Inimlgrants  can 
even  t>ecome  citizens  automatically  despite 
the  fact  that  nearly  3  million  other  foreign- 
ers around  the  world  are  waiting  for  visas  as 
they  go  through  the  slow  process  of  coming 
here  legally. 

Better  enforcement  of  our  immigration 
laws  would  cost  a  fraction  of  those  costs  of 
the  enticements.  Alan  C.  Nelson,  former 
commissioner  of  the  Immigration  and  Natu- 
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rallsation  Service,  sensibly  suggests  that  a 
SI  fee  for  crossing  the  U.S.  border  would  gen- 
erate hundreds  of  millions  of  dollars  each 
year  to  pay  for  work  authorisation  cards  and 
enforcement  of  immigration  laws. 

It  is  speciously  argued  that  Illegal  immi- 
grants only  take  Jobs  that  those  here  legally 
will  never  do.  The  truth  Is.  employers  hun- 
gering for  really  cheap  labor  hunt  out  the 
foreign  workers. 

Also,  those  here  legally  who  r«Ject  tough 
Jobs— and  not  many  do— are  turned  off  by  the 
lousy  wages  and  working  conditions  that  are 
nearly  Intolerable,  except  to  the  truly  des- 
perate who  rarely  complain  for  fear  of  l>eing 
deported. 

With  unemployment  frightanlngly  higli.  we 
don't  need  more  workars.  Wben  we  do.  let 
them  in  legally.  Let's  stop  tempttng  illegal 
immigration  and  use  counterfeit-proof  work 
authorisation  cards  to  make  the  landmark 
1986  inunigrant  reform  law  succeed. 


INTRODUCTION  OP  LEGISLATION 
REGARDING  STATUTES  OP  LOQ- 
TATION8 


HON.  BRUCE  F.  VEFTTO 

OPIONNISOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuaday,  June  16, 1992 

Mr.  VENTO.  Mr.  Speaker,  the  General  Ac- 
counting OfRoe  lias  reported  that  the  FDIC 
and  the  RTC  are  faiing  to  pursue  pioleaBtonMl 
Habttty  claims  agamst  olficars.  dbwtors.  and 
vartous  professtorads  involwed  vrilh  faled  fi- 
nancial insdhJttons.  amounting  to  bMons  of 
dolars.  One  reason  tor  Itwee  falures  of  ao- 
tton— short  stahiles  of  ImRaHone— we  can  cor- 

The  Congiess  must  push  the  Bush  adminis- 
tratkxfs  regulators  and  the  Jusltoe  Department 
to  pursue  wlh  rigor,  claims  against  Ihoae  wtw 
netdgvOly  or  fraudulenMy  caused  fnancW  in- 
stitaJlton  falures.  whether  Republcans  or 
Democrats.  The  whie  oolar  cMI  and  crimkiai 
cases  must  be  pursued  to  complelton. 

The  puUto  and  taxpayer  wl  be  aubaoed  if 
stoppy  regulatton  is  tolowed  by  iiioompelent 
prosecutton;  with  lame  excuses  Iwt  tachntoal 
fWng  dates  shieMed  those  who  Ufced  ftoandal 
instiUltons.  These  persons  must  not  be  al- 
towed  to  avoid  their  day  in  court  and  avokl 
being  bnjuoht  to  justtoe  because  of  inactton  by 
the  nattonal  Government 

I  am  introducing  today  a  bN  to  eidand  the 
stataJte  of  Imitaltons  on  these  cases  lor  an  ad- 
dittonal  3-year  period.  This  wN  taka  the  fnan- 
ctal  regulatory  agencies  through  the  Mespan  of 
the  RTC.  The  bM  also  wi  praseive  claims 
against  wrongdoers  whose  ads  were  not  dis- 
covered unti  after  the  Federal  conservator  or 
receiver  was  appointed  or  witere  the  statute  of 
limitattons  had  akeady  expired. 

I  am  awwe  that  the  FDIC  and  the  RTC  both 
have  plans  to  reduce  the  time  that  it  takes 
them  to  deckle  to  tte  daims  from  33  to  12 
months.  However,  in  view  of  their  record  over 
the  past  3  years,  I  have  very  Utle  contklence 
that  they  will  actuaMy  do  so.  The  number  of 
daims,  as  wel  as  the  number  o«  cases  is 
growing.  Yet  top  management  lacks  the  com- 
mitment  and    leadership   to   pursue   these 

dsifns. 
The  other  problem.  whKh  must  be  solved  in 

order  to  see  tttese  cases  succeed,  is  to  as- 
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sure  that  the  daims  against  officers  or  direc- 
tors or  professionais  involved  in  the  failure  of 
the  inttilution  are  preserved  untH  the  Federal 
conservator  or  receiver  is  appointed  and  can 
take  action.  In  too  many  instances,  the  ap- 
pointnwnt  of  a  conservator  or  receiver  occurs 
after  the  applicable  statute  of  KmNalions  has 
run  out.  The  courts  have  not  always  agreed 
that  FIRREA  was  to  be  applied  retroactively  or 
that  a  claim  which  expired  with  the  statute  of 
limitations  oouW  be  revived.  This  express  au- 
thority to  revive  such  claims  is  consistent  with 
similar  statutory  authority.  For  example,  the 
Seaetary  of  Education  is  allowed  to  revive 
claims  on  defaulted  student  loans  at  the  time 
the  loans  are  reassigned  by  the  financial  insti- 
tution even  though  the  applicable  statute  of 
Kmtations  may  have  expirisd.  The  Supreme 
CkMirt  has  upheld  the  revival  of  claims  where 
Congress  so  provides.  The  language  of  this 
bin  expressly  provides  lor  retroactive  applica- 
tion of  the  extended  period  of  limitations. 

The  other  reasons  for  failures  of  action— the 
absence  of  a  comprehensive  system  for  trac- 
ing assets  of  wrongdoers,  and  the  alisence  of 
a  oomprehartsive  information  management 
system— are  matters  that  the  Congress  can 
oversee  only  indirectly.  Last  year  we  made 
stnjcturai  changes  in  the  RTC  in  order  to 
strengthen  its  managemenL  Improved  admin- 
istrative structure  unfortunately  doesnt  guar- 
antee sound  dedsionmaidng.  The  oM  adage 
holds  tme.  you  can  lead  a  horse  to  water,  but 
you  cani  make  him  drink. 

The  prosecutkm  of  professkxtal  liabiity 
cases  requlras  a  complate,  naitonwide  intor- 
malion  system.  hMlher  the  FOIC  nor  the  RTC 
has  one.  Their  efforts  to  cooperate  to  set  up 
such  a  system  faied.  In  order  to  devekip  na- 
tionwUe  information  about  what  is  going  on, 
they  have  to  survey  their  fiekl  and  regtonal  of- 
fices, and  then  enter  the  intormatkjn  into  a 
datitese.  The  intormation  is  oM,  in  varying 
kxmats,  and  inoomptele.  The  inlormatkin  does 
not  include  daims  where  they  dedded  not  to 
take  adwn.  The  informatkxi  does  not  irKlude 
costs  of  pursuing  these  suits.  How  any  re- 
sponsibte  manager  can  believe  that  this  is 
consistent  with  bask:  principles  of  sound  busi- 
ness management  is  beyond  understandkig. 

The  professranal  HabiWy  prosecutkm  respon- 
sibility of  the  thrin  crisis  appears  to  be  another 
vk:«im  of  the  convenient  RTC  poHcy  whkih  suf- 
fers the  current  "ineffidendes"  of  multiple,  dis- 
conneded  databases  tor  management  infor- 
mation because  the  RTCs  fob  is  almost  firt- 
ished.  The  contrary  view  that  the  RTC  is  no- 
wtiere  near  finished— is  in  mklstream— seems 
not  to  be  fcMjnd  or  consklered.  The  American 
taxpayer  will  call  upon  them  to  demonstrate 
what  they  have  achiaNy  accomplished  in  re- 
turn tor  the  tens  of  bUNons  of  dollars  that  have 
been  provkled  and  are  being  requested  today 
to  complete  the  task. 

In  ttw  next  few  weeks,  I  will  t>e  asking  the 
memt>ers  to  conskler  further  changes  in  the 
stmcture  of  the  baitout,  involving  the  FDtC,  the 
RTC.  and  the  OTS.  I'm  hopeful  that  such 
modifications  and  ideas  will  be  successful  in 
improving  the  management  of  these  regulatory 
entities.  The  American  puMk:  expects  Con- 
gress to  take  actton  to  help  resolve  the  ot>vi- 
ous  shortfalls.  The  responsitMities  of  Congress 
ar>d  the  administratton  are  dear. 

I  urge  my  colleagues  to  consider  and  vote 
for  an  increase  in  the  pertod  of  the  statute  of 
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limitattons  tor  professtonal  liability  Ntigatton  to 
perniit  a  deliberate  and  orderty  prosecutton  of 
such  negNgenoe.  I  strongly  urge  my  col- 
leagues to  keep  the  pressure  on  the  Bush  ad- 
ministratton  today  so  they  might  come  torward 
with  sound  and  sensible  maragement  tor 
these  costly  thrift  and  bank  regulatory  eftorts. 


June  16,  1992 


June  16,  1992 


STEVE  YODBR,  FUTURE  PRESI- 
DENT OF  AMERICAN  SOYBEAN 
ASSOCIATION 


HON.  TOM  I£WIS 

OF  PI^ORIDA 
IN  THE  HOUSB  OF  REPRESENTATIVKS 

Tuesday,  June  16, 1992 

Mr.  LEWIS  of  Ftorida.  Mr.  Speaker,  today  I 
wouW  like  to  submit  an  artkde  from  Top  Pro- 
ducer magazine  to  introduce  my  very  good 
friend  and  next  preskJent  of  the  American  Soy- 
bean Assodatton.  Mr.  Steve  Yoder. 

Steve  Yoder  is  a  man  who  symbolizes  ail 
that  is  important  to  traditional  American  val- 
ues. His  beNef  in  the  woric  ethic  has  carried 
his  Bluebird  Farm  to  a  successful,  broadbased 
fann  in  Calhoun  County,  FL  Steve's  hard 
wori(  and  leadership  capabilities  are  respon- 
sible for  making  Bhjebird  Farm's  owner  the 
next  togtoal  chotoe  in  serving  as  the  next 
presklent  of  the  American  Soybean  Assoda- 
tton. 

This  Renaissance  farmer  has  overcome 
many  odds  in  the  worid  of  American  agri- 
culture sinca  starting  his  own  farm  in  1978.  He 
and  his  wife.  Carolyn,  came  to  Ftorida  in  1978 
as  MennonMe  misstonaries.  Since  that  time, 
within  14  years,  the  Yoders  have  been  suc- 
cessful turning  Bluebird  Farm  into  a  dh/erse 
agricultural  enterprise  growing  500  acres  o( 
soytMans,  400  acres  of  peanuts,  300  acres  of 
oom.  200  acres  of  wheat.  200  acres  of  oats, 
atong  with  a  200-oow  beef  herd,  a  stocker  cat- 
tle oparalion.  and  a  70-haad  cow  dairy.  Steve 
and  his  family  have  turned  their  eftorts  into  a 
cultivated  dream  in  Ftorida's  Panhandto. 

Beyond  woric  on  his  own  farm,  this  agricul- 
hjral  entrepreneur  has  readted  out  to  help 
other  farmers  by  serving  on  State  and  naltonal 
agricuRurai  organizations.  Steve  and  his  wife 
have  contributed  their  time  and  effort  not  only 
to  their  farm,  but  have  been  more  than  willing 
to  wortt  on  behalf  of  the  entire  Ftorida  farming 
environment  as  weN.  I  have  enormous  faith  he 
will  do  the  same  on  a  nirttonal  level  with  the 
American  Soybean  Assodatton. 

I  hoM  Stave  and  his  family  in  the  highest  re- 
gard. I  congratulate  Steve  tor  his  successes 
and  wish  him  luck  as  the  presklent  of  Amer- 
toan  Soybean  Assodatton  tor  the  1992-03 
terni.  He  is  a  great  leader  and  wiN  be  a  won- 
derful asset  to  the  American  soybean  farmer. 

I  urge  my  colleagues  to  review  tite  tolowing 
arttole.  For  anyone  wtw  has  had  ttie  pleasure 
of  meeting  Steve— you  have  been  toudied  l»y 
a  man  with  a  heart  of  goto. 

[Prom  Top  Producer  Mag»slne.  June  1982] 
Man  Wrra  a  Mission 
(By  ChATles  Jolmson) 

Lucy  and  Tony  Exposlto  rememl)er  a  time 
not  so  loDK  tigo  when  they  were  desperate  for 
a  friend.  Cuban  refugees,  they  arrived  In 
Florida's  Panhandle  to  start  a  small  hog 
farm.  Determined  to  provide  their  own  food. 


they  went  looking  for  a  milk  cow.  The 
search  led  to  Steve  Voder's  Bluebird  Farm 
near  Altha,  Fla. 

He  let  them  have  a  cow.  asking  only  that  | 
they  pay  for  It  when  they  had  the  money. 
Then  they  arranged  to  buy  feed  from  him 
pretty  much  the  same  way.  After  that,  he 
sent  two  employees  to  help  build  their  hog 
house,  no  charge. 

That's  why  Lucy  Bxposito  g«ts  emotional 
when  she  talks  about  Steve  and  Carolyn 
Yoder.  "They  are  wonderful  people,  the  tMst 
In  the  world."  she  says.  "They  will  do  any- 
thing they  can  to  help  anybody.  Steve  is  a 
very  giving  person.  He  Just  said  it  was  his 
turn  to  help  aometxxly.  tliat  he  was  tlianklUl 
for  what  he  liad.  People  like  this  make  you 
believe  in  the  world  again." 

Soybean  farmers  hope  Steve  Yoder  gives 
them  the  same  warm  feeling.  Set  to  be  In- 
stalled as  American  SoytMan  Aaaoclatlon 
(ASA)  president  In  July,  his  leadership 
comes  at  the  most  crucial  time  In  the  orga- 
nisation's history.  Stunned  by  dissension  In 
the  ranks,  severe  money  problems,  and  a 
study  iilghty  critical  of  management,  all  in 
the  past  year,  it's  clear  ASA  must  rettUnk 
its  mission  In  order  to  survive. 

Healing  the  business  as  well  as  spirit  of 
ASA  will  fall  heavily  on  Yoder.  a  former 
Mennonlte  missionary  who  sUll  lives  a  Spar- 
tan lifestyle  and  starts  each  day  with  a  sun- 
rise prayer  service. 

Natural  peacemaker.  Bven  Yoder  says  he 
wouldn't  liave  picked  this  time.  In  an  ideal 
world,  to  lead  the  group.  But  It  could  be  that 
he.  of  all  people.  Is  the  right  man  for  the  Job. 
His  special  gift,  says  Yoder's  wife  Carolyn,  Is 
to  iMTlng  people  with  opposing  viewpoints  to 
a  compromise. 

"It  seems  ttiat  whatever  organisation  he 
has  served,  whether  it  was  Farm  Bureau  or 
the  dairy  oo-op  or  the  cattlemen's  associa- 
tion, they  were  going  tlirough  a  dlfflcnlt 
time,"  she  says.  "I've  seen  discussions  that 
were  heated,  and  Steve  just  sat  there  and  lis- 
tened. Then  he  had  a  way  of  bringing  things 
back  together  in  tense  situations,  of  blend- 
ing it  all  together." 

With  his  Mennonlte  background  and  di- 
verse Ctrmiag  interests,  Yoder's  vision  is 
unique  among  all  ASA  leaders.  Blnet)ird 
Farm's  profit  centers  are  alx>nt  as  l>road  as 
you'll  find  on  any  farm  in  America.  This 
year  he's  growing  800  acres  of  soybeans,  400 
of  peanuts,  300  of  com,  300  of  wheat.  300  of 
oats,  along  with  a  aoO-cow  beef  herd,  a  stock- 
er cattle  operation  and  a  70-cow  dairy  tltat 
can  easily  expand  to  300.  Due  to  ASA  respon- 
sibilities he  won't  plant  his  management-in- 
tensive 300-acr^  cotton  base.  But  he  will  find 
time  to  go  partners  on  SO  acres  of  water- 
melons. 

When  the  Yoders  started  fanning  in  1978, 
no  one  gave  them  much  chance  of  survival 
and  none  of  becoming  national  agricultural 
leaders.  Leveraged  80  percent.  It  took  hard 
work,  ingenuity,  even  a  little  luck,  perhaps, 
to  succeed.  "It  scares  me  even  now  to  think 
about  it,"  he  says. 

The  odds  against  any  of  this  happening.  In 
fact,  are  huge.  Steve  Yoder  was  the  longest 
of  long  shots  to  head  ASA.  Just  consider 
this:  The  new  ASA  president  comes  from  a 
state  with  about  120  ASA  members  and  fewer 
than  GO.OOO  soybean  acres. 

He  was  born  In  Sussex  County.  Del.,  in 
1948.  where  his  parents,  Monroe  and  Naomi 
Yoder.  had  a  37-acre  truck  farm  25  miles 
south  of  Dover.  They  grew  strawberries,  pep- 
pers, tomatoes,  seven  back-breaking  acres  of 
asparagus,  and  ran  a  small  dairy  and  an  old- 
style  chicken  farm.  Monroe  made  a  living  off 
a  roadside  market  and  a  weekly  run  to  Wil- 


mington, where  he  sold  chickens.  vegeUbles. 
eggs,  and  the  butter,  cream  and  cottage 
cheese  Naomi  made. 

In  1963.  they  moved  to  Calhoun  County. 
Fla..  to  a  farm  a  Soil  Conservation  Service 
agent,  enlisted  to  help  out.  declared  "not 
worth  messing  with."  The  Yoders  came  here 
because  the  Mennonlte  Church  wanted  to 
colonise  the  South.  In  a  sense,  they  were 
both  missionaries  and  pioneers. 

With  Steve  and  his  two  older  brothers  and 
Ave  younger  sisters.  Monroe  and  Naomi  had 
plenty  of  help  establishing  a  dairy  that  even- 
tually topped  out  at  45  cows. 

••I  was  not  interested  in  operating  a  large 
dairy."  Monroe  says.  "My  main  interest  was 
in  raising  a  family.  In  giving  the  children  re- 
sponsibility. Family  was  our  main  crop. 
Cows  and  chickens,  all  that  was  Just  a  side- 
Religious  roots.  Steve  Yoder's  childhood 
was  one  of  material  poverty  and  spiritual 
wealth.  "As  a  boy.  the  Mennonlte  Church 
was  my  world.  It  was  all  I  knew. "  he  says. 

Carolyn's  Mennonlte  family,  with  14  chil- 
dren, moved  to  Florida  from  Kansas  and 
Iowa  about  the  same  time  as  the  Yoders.  In 
the  fourth  grade  she  and  Steve  became 
sweethearts:  they  never  really  parted  after 
that.  "What  I  remember  about  Steve  is  that 
he  had  a  vision  fbr  what  could  develop  on  the 
farm."  she  says.  "He  was  a  boy  with  a  lot  of 

dreams." 

As  a  teenager,  those  dreams  almost  got 
him  Into  trouble.  His  two  brothers  went  to 
college.  At  17,  Steve  stayed  home  to  run  the 
fkmlly  farm,  then  he  was  gone,  off  to  Colo- 
rado, to  work  for  some  cousins  on  a  ranch. 
The  day  he  arrived,  they  left  for  another  Job 
in  Wyoming.  He  stayed  behind,  taking  a  Job 
cowboying  on  Carl  and  Jo  Soderberg's  ranch 
near  Loveland.  It  was  eye-opening. 

"I  learned  to  ride  on  a  mule  back  home. 
They  put  me  on  horseback  and  nuule  a  cow- 
boy out  of  me.  The  Soderbergs  treated  me 
like  a  son.  I  would  not  be  who  I  am  without 
them."  he  says.  ,.  ..    «      j    » 

UnUl  the  age  of  20.  he  worked  off  and  on 
for  the  Soderbergs.  coming  back  home  for 
breaks.  Finally,  enough  was  enough,  and  he 
and  Carolyn  married  in  April  1968.  The  Viet- 
nam War  was  at  its  height.  As  conscientious 
objectors.  Mennonlte  men  usually  take  al- 
ternative service  rather  than  Join  the  mili- 
tary. 

"It  was  a  painful  period  for  me."  he  says. 
"I  wanted  to  go  to  Vietnam  In  the  worst 
way.  It  was  dlfncult  to  give  that  up.  Had  I 
gone,  my  story  could  have  been  different.  I'm 
the  kind  of  person  who  would  have  come 
back  with  a  Purple  Heart  or  In  a  box.  That's 
the  way  I  am." 

Instead  he  opted  for  alternative  service, 
got  a  pilot's  license  and  soared  over  Canada 
as  a  bush  pilot  Mennonlte  missionary.  He 
flew  supplies  in  a  float  plane  to  an  OJlbwa  In- 
dian reservation  110  miles  north  of  the  near- 
est road,  and  ferried  sick  Indians  to  the  hos- 
pital- 

Carolyn  went  with  him.  dispensing  medi- 
cine, working  with  native  crafts  people,  and 
In  the  mission  children's  home.  It  was  there 
that  she  fell  in  love  with  a  tiny  OJlbwa  girl 
who  at  five  months  weighed  just  10  lb.,  a  vic- 
tim of  abuse  and  malnutrition.  The  Yoders 
adopted  her  and  named  her  Margaret.  A 
week  after  making  that  decision.  Carolyn 
learned  she  was  pregnant. 

Alternative  service  called  for  a  two-year 
commitment.  The  Yoders  served  three.  By 
the  time  they  returned  to  Florida,  Mai-garet 
was  two  years  old  and  had  a  year-old-sister 

Loretta.  ....,, 

After  a  few  years  farming  with  his  family, 
he  and  Carolyn  signed  on  for  what  seemed  a 
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huge  indebtedness  with  the  Production  Cred- 
it Association,  and  Bluebird  Farm  was  bom. 
It  was  two  miles  ftom  the  Yoder 
homeplace.  but  with  much  better  soil. 

The  local  PCA,  seeing  potential  in  the 
young  couple,  sent  them  to  a  co-op  couples 
conference.  Prom  there,  they  were  invited  to 
a  Florida  Farm  Bureau  Young  Farmers  and 
Ranchers  meeting.  No  one  else  Dxim  the  Pan- 
handle showed  up,  and  Steve  was  asked  to 
represent  the  area  on  the  group's  state  c<Mn- 
mittee.  That  led  to  national  involvement. 

"I  never  saw  myself  as  a  leader,"  he  says. 
"Until  the  age  of  36,  the  city  that  was  fjir- 
thest  ftom  my  mind  was  Washington.  D.C." 

Word  got  around  that  not  only  was  Steve 
Yoder  willing  to  serve  farm  organisations,  he 
was  capable,  as  well.  Before  long  he  was 
president  of  the  county  cattlemen's  associa- 
Uon,  a  director  of  the  state's  biggest  dairy 
co-op,  on  the  state  A8CS  committee,  on  nu- 
merous appointed  boards,  and  Florida  soy- 
bean president. 

Much  is  made  of  the  price  of  leadership, 
and  the  price  is  certainly  there.  ASA  vice 
presidential  duties  during  the  past  year  took 
Yoder  away  trom  Bluebird  Farm  160  nights. 
Though  Carolyn's  hands-on  farming  is  re- 
duced since  breaking  her  back  In  a  car  wreck 
in  1986.  longtime  employees  Fred  Brown  and 
Merle  SheUer  have  taken  up  the  slack,  along 
with  the  Yoder  children.  Bfargaret.  now  21. 
runs  the  dairy.  Loretta  helps  when  she  can. 
Ralph.  18,  and  Florida  FFA  vice  president, 
took  on  added  duties.  But  Steven  Jr..  17.  and 
David.  15.  have  become  the  real  farm  hands. 
Test  of  faith.  The  biggest  price  for  Steve 
Yoder,  though,  has  been  personal,  and  It  cuts 
deep.  Local  Mennonltes  questioned  whether 
his  activities  might  make  him  too  worldly. 
Steve  and  Carolyn  both  have  brothers  who 
are  Mennonlte  ministers,  and  they  took 
some  heat.  Even  Monroe  and  Naomi  are  con- 
cerned, though  they  feel  Steve  can  withstand 
society's  lures.  ^     ..    «■ 

The  pressure  built.  Steve  wouldn  t  back  off 
on  his  farm  organisation  duties,  which  he 
feels  are  Important  not  only  for  farmers  but 
for  the  good  of  the  world.  So  he  and  Carolyn 
dropped  their  membership  In  the  Mennonlte 
Church,  though  they  still  attend. 

"It's  a  thing  of  perception.  My  own  rela- 
Uons  with  the  Lord  are  secure.  I  can  serve 
the  Lord  regardless  of  the  church  I'm  in."  he 
says. 

"In  the  final  analysis  when  I  stand  before 
God  I'll  have  to  give  an  account  of  myself. 
God  will  ask  my  attitude  In  life,  whether  I 
was  a  good  person.  He  won't  ask  If  I  was  a 
good  Mennonlte." 

No  one  knows  If  God  will  care  whether 
Yoder  healed  ASA'S  wounds.  Those  who 
know  him  best,  however,  think  he  can  do  the 
Job. 


WORLD  REFUGEE  SURVEY:  1992 

HON.  SUPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  16, 1992 
Mr.  SOLARZ.  Mr.  Speaker,  each  year,  the 
U.S.  Committee  tor  Refugees  whose  ener- 
getK,  dedkated  staff  speak  and  write  with 
darity  and  passion  on  t>ehal1  of  refugees 
wortdvnde.  publishes  the  Worid  Refugee  Sur- 
vey, a  carefully  documented  analysis  of  the 
situatton  of  the  worid's  uprooted  people.  One 
especially  moving  artkie  contains  excerpts 
from  a  journal  written  by  Rad  Say,  a  USCR 
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administrative  assistant,  who  retumed  to  the 
Thai/Cambodnn  bonier  last  December  to 
teach  a  pitot  course  in  human  riglhte  to  the  ref- 
ugees there,  ftecfs  journey  to  the  camps  she 
left  a  decade  ago  is  a  reminder  of  the  extraor- 
dtoary  spirit  of  ralugees— people  who  may 
have  tost  everything  most  dear  to  them,  but 
whose  courage  and  oompasston  stay  to  lig^t 

aH  our  Hves.  .  ^  ^  . 

I  ask  that  Rad  Say's  arttote  be  mduded  m 

theREOORO. 

THBY  PROBABLY  THOUOHT  I  WAS  A  RsrUQBB 

(By  Racl  Say) 
(Raci  Say  is  an  administrative  assistant 
with  the  U.S.  Committee  for  Refugees.  In 
December,  she  went  to  Site  2.  Cambodian 
refugee  camp  In  Thailand,  to  teach  a  pilot 
class  for  the  refugees  there  on  human 
rights.  The  following  are  excerpts  from  her 
Journal.) 

This  trip  is  a  Joint  project  of  the  U.S.  Com- 
mittee for  Refugees  and  the  CambodU  Docu- 
mentation Commission  to  promote  human 
rights  for  Cambodians.  My  assignment  is  to 
train  refugees  at  the  Thai  border  and  to  test 
out  a  pilot  course  on  Human  Rights  devel- 
oped and  translated  into  Khmer  by  tJie  Cam- 
bodia Documentation  Commission,  a  private. 
nonpartisan  agency  that  documents  human 
rights  violations  in  Cambodia. 

The  lesson  plan  covers  the  causes  and  ef- 
fects of  human  rights  violations  on  the  indi- 
vidual and  society,  the  relationship  of  civil, 
political,  and  social  and  economic  rights: 
and  the  provision  in  constitutional  and 
international  law  for  protecting  human 
rights.  ^     _^ 

As  I  began  to  think  about  this  trip,  memo- 
ries of  my  experience  as  a  refugee  in  Ttial- 
land  came  back  into  my  mind.  I'm  very  ex- 
cited that  after  11  years,  I  have  a  chance  to 
go  back  and  work  with  my  lovely  people, 
with  whom  I  shared  the  tragedy  of  living 
through  Pol  Pot's  murderous  time.  I  have 
tried  very  hard  to  forget  those  times,  so  that 
I  could  regain  nny  health,  but  it  is  Impos- 
sible. The  Images  come  as  clearly  as  if  they 
are  happening  right  now.  I  have  learned  that 
the  Image  of  persecution  never  fades  away. 

DecemlMr  9:  This  rooming  on  oar  way  to 
Site  2.  where  we  will  teach  our  classes,  we 
stayed  for  seven  months  before  I  was  accept- 
ed for  resettlement  in  the  United  States. 
Filled  with  old  memories  of  how  I  was  treat- 
ed years  ago  during  Pol  Pot.  then  the  Heng 
Samrin  regime,  as  a  refugee  in  Khao  I  Dang, 
and  as  a  newly  resettled  refugee  In  the  Unit- 
ed States.  I  almost  broke  Into  tears.  Site  3 
Itself,  at  the  border  with  Cambodia.  Is  an 
enormous  temporary  home  to  14.000  Cam- 
bodian refugees.  There  are  so  many  children 
here.  Most  of  them  have  no  shoes,  their 
shirts  with  only  a  few  buttons.  It  was  very 
hard  to  control  my  emotions  when  I  saw 
these  refugee  children  and  compared  them 
with  my  kids  in  the  United  States.  While  I 
was  In  very  deep  thought,  my  friend 
Samnang  said  to  me.  "This  Is  really  a  world 
of  children." 

I  was  shocked  when  I  went  into  the  class- 
room today  and  saw  thirty  men  and  only  two 
women.  Women  nmke  up  the  majority  of  the 
population  in  this  camp.  After  class,  I  talked 
with  the  two  women,  asking  them  why  oth- 
ers wanted  to  come,  but  felt  they  might  not 
be  quallfled.  I  asked  them  to  help  get  more, 
and  they  said  they  would. 

On  the  first  day.  very  lew  people  spoke  up. 
They  were  skepUcal  about  what  we  had  to 
say  After  we  talked  about  our  goals  and  our 
feelings,  they  began  to  talk,  though  still  in 
a  reserved  way.  Most  of  them  have  lost  their 
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Immedlat*  ftunily.  They  ne«d  somebody  they 
can  trust  and  depend  on.  And  that's  not  ab- 
normal.  Nobody  knows  how  broken  are  the 
hearts  of  the  Cambodian  survivors  more  than 
the  Cambodians  themselves  who  have  passed 
through  the  horrible  time. 

When  I  first  came  to  the  camps.  I  was  also 
very  reaerved  because  In  the  communist 
time  I  had  to  be  very  cautious  about  the  peo- 
ple I  talked  to.  The  more  silent  you  could  be, 
the  safer  you  were.  Keeping  myself  from 
talking  became  my  Instinct.  There  were 
some  subjects  that  I  was  not  supposed  to 
talk  about  at  all.  and  I  had  to  train  my  mind 
to  seal  off  Information  like  my  family's 
background,  or  my  father's  or  mother's  occu- 
pation. That  instinct  changed  my  personal- 
ity, firom  an  outgoing  to  a  quiet  person  who 
watched  with  whom  I  spoke.  I  was  In  that 
situation  for  four  years,  and  It  took  me  ten 
years  more  to  come  from  the  darkness  to 
speak  openly.  But  these  refugees  have  en- 
dured ten  years  or  more  In  the  camp  with 
their  normal  Uvea  suspended. 

Today  we  studied  the  Universal  Declara- 
tion of  Human  Rights.  My  mind  was  drawn 
to  my  teacher  in  tenth  grade.  He  knew  so 
much  about  human  rights.  I  remembered  the 
last  time  I  saw  him.  in  a  field  in  1977,  when 
our  lives  had  deteriorated  so  much.  He  had 
come  as  part  of  a  group  of  laborers  to  work 
the  fields.  He  and  I  recognised  each  other 
right  away,  but  we  managed  to  stay  quiet.  I 
knew  he  was  more  brightened  than  me,  be- 
cause the  Khmer  Rouge  had  started  to  kill 
teachers.  We  sat  under  the  shadow  of  a  tree 
and  talked.  He  told  me  of  his  concern  be- 
cause two  of  his  fellow  professors  were  taken 
by  the  Khmer  Rouge  (DR)  for  no  reason. 
They  simply  asked,  "Were  you  a  professor?" 
and  took  them  away.  He  told  me,  "If  you 
look  into  the  field  there  are  only  two  DR 
soliders,  and  about  three  hundred  of  us 
whose  rights  are  abused.  Because  we  did  not 
stand  up  together,  they  treat  us  like  ani- 
mals." A  few  weeks  later,  I  met  his  wife  In 
the  Held.  She  told  me  he  had  been  taken 
away.  Her  eyes  were  red,  but  she  did  not  dare 
cry.  We  were  not  supposed  to  cry  when  we 
lost  a  family  member  or  when  we  were  con- 
demned as  a  traitor. 

December  10:  The  next  day  the  class  was 
bigger:  IS  women,  43  men.  and  one  monk.  I 
was  so  excited,  and  during  the  break  I  talked 
to  every  one  of  them,  trying  to  get  to  know 
them  more  personally. 

Today,  we  divided  the  class  into  two 
groupe  and  practiced  voting  democratically. 
David  Hawk  told  them  a  story,  and  asked 
them  to  vote  on  what  they  thought  should  be 
done  about  the  human  rights  abuse  in  the 
story.  After  everyone  decided  what  they  be- 
lieved, they  took  a  final  vote.  They  were  so 
excited  by  the  fact  that  they  could  actually 
vote  to  support  an  idea  they  liked.  I  ex- 
plained to  them  that  after  an  idea  was  voted 
on,  no  matter  wrong  or  right,  the  majority 
would  win.  We  would  not  consider  the  losers 
to  have  lost  face.  We  discussed  the  demo- 
cratic belief  that  most  of  the  time  the  ma- 
jority have  the  correct  idea,  and  that  is  why 
people  in  each  country  should  consider  vot- 
ing to  be  an  important  duty. 

The  students  were  very  surprised  to  learn 
that  all  the  human  rights  we  described  were 
also  theirs.  They  asked  so  many  questions. 
"Are  these  rights  true?  Are  these  rights  also 
ours?  Do  they  all  apply  to  Cambodians?"  The 
monk,  Chao  Sambo,  asked:  "Will  the  au- 
thorities allow  us  to  practice  our  rights? 
Will  they  learn  about  these  rights,  too?  How 
can  a  spiritual  leader,  a  monk,  help  protect 
citisens'  rights?" 

It  amazed  me  that  most  of  these  trainees 
already  knew  what  they  wanted  to  do  with 
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what  they  learned.  They  really  wanted  to 
reach  out  to  more  people  or  to  talk  to 
fMends.  Some  asked  for  extra  copies  of  the 
human  rights  documents  because  they  want- 
ed to  send  them  out  to  ft-lends  and  relatives 
inside  Cambodia.  I've  never  seen  Cambodian 
people  this  eager  to  have  learning  materials. 
It's  Just  something  they  were  hoping  to 
have,  and  they  did  not  know  that  It  already 
existed. 

December  11:  We  ended  up  with  91  students: 
68  men,  17  women.  There  are  six  monks  in 
the  class.  They  are  a  very  good  group,  filled 
with  questions:  "Who  will  be  responsible  for 
our  security  if  we  exercise  our  rights?" 
asked  an  elderly  man.  "Why  have  we  never 
been  Informed  about  these  rights  in  the 
past?" 

They  asked  more  hard  questions.  "If  the 
authorities  do  not  give  us  these  rights  or  if 
they  abuse  them,  what  will  happen  to 
them?"  "Will  the  UN  or  the  International 
community  protect  us?"  "What  will  the  UN 
do  to  the  government  or  the  authorities?"  I 
told  them  that  I  hoped  human  rights  organi- 
sations will  be  set  up  inside  Cambodia  to 
watch  and  monitor  the  abuses.  These  groupe 
can  interview  witnesses  so  that  the  informa- 
tion can  be  forwarded  to  the  UN  or  to  inter- 
national himian  rights  monitors.  I  told  them 
that  the  UN  can  pressure  governments  that 
abuse  their  citisens.  It  can  embarrass  them. 

December  13:  This  is  the  last  day  of  class. 
I  teach  them  about  speaking  up — now  it  is 
their  turn  to  be  teachers.  A  third  of  the  class 
handled  It  easily;  the  others  find  It  difficult, 
and  are  very  nervous,  especially  the  women. 
I  looked  Into  these  women's  eyes  and  saw 
mjrself  10  years  sgo.  I  was  the  same  way.  I 
could  almost  read  their  minds.  I  told  them 
they  must  not  think  they  cannot  speak  out. 
I  told  them  I  had  also  been  very  scared,  shy, 
reserved.  We  are  so  similar.  But  now  I  en- 
Joyed  my  Dreedom  of  speech  and  my  rights  in 
America,  and  I  tell  them  I  have  wished  so 
long  that  the  Cambodians  back  home  could 
have  the  freedoms  they  deserve  also. 

I  think  that  the  majority  of  the  refugees 
who  are  preparing  to  go  back  home  want  to 
take  along  with  them  something  more  than 
subsistence  materials.  They  want  to  take 
along  with  them  the  knowledge  that  will 
help  them  to  protect  themselves.  I  could  see 
in  their  eyes  that  they  still  had  the  Buddhist 
spirit.  I  told  them  to  hold  on  tight  to  their 
thoughts,  their  hopes,  their  commitment,  be- 
cause we  are  all  turning  a  new  page  of  the 
history.  We  survivors  have  the  responsibility 
to  fulfill  the  wishes  of  millions  of  people  who 
died  in  the  horrible  times.  We  cannot  walk— 
we  have  to  run  together.  The  chance  for  a 
free  election  supervised  by  the  UN  is  rare,  we 
have  to  take  advantage  of  It  wisely. 

Before  I  left  for  Bangkok,  we  went  to  a 
marketplace  about  a  mile  from  the  Cam- 
bodian border.  When  we  arrived  there  the 
sun  was  almost  down.  It  was  not  crowded 
any  more.  I  saw  the  Cambodian  flag  flying 
above  the  trees. 

I  told  my  colleagues  that  I  had  no  Interest 
In  shopping.  I  needed  a  quiet  moment.  While 
we  were  talking,  a  group  of  young  children 
passed  by  holding  Ice  cream  and  calling  to 
each  other  In  Khmer  to  rush  back  home  be- 
fore dark.  We  were  stunned  to  hear  the 
voices  of  Cambodian  children  outside  of  the 
camps  in  Thai  territory.  I  stayed  there  to 
chat  a  little  more  with  them.  I  asked, 
"Where  do  you  live?"  They  pointed  to  where 
the  flag  was  flying.  I  asked  if  they  lived  in 
Cambodia,  "yes,"  they  told  me.  "We  only 
come  here  every  day  to  collect  empty  bottles 
so  we  can  sell  them  Inside  Cambodia.  We  get 
about  160  rlels  (about  a  dime]  each  day."  I 
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asked  them  if  they  went  to  school.  "There 
are  no  schools  in  our  village."  the  oldest  girl 
said.  "If  I  want  to  go  to  school.  I  have  to  | 
stay  in  the  pagoda  in  a  village  (ar  from  here. 
I  cannot  do  that  because  I  have  no  father, 
and  I  have  to  help  my  mother  earn  a  living."  I 
I  watched  these  children,  no  shoes,  covered 
In  dirt,  their  ice  cream  cones  spotted  with 
black  dirt  from  their  busy  hands.  I  wanted  to 
talk  with  them  more,  but  one  said.  "We  have 
to  leave  before  dark  so  that  we  will  not  get 
lost  in  the  forest."  I  watched  them  run  to- 
wards the  flag  until  they  disappeared  in  the 
darkness  that  was  then  covering  the  coun- 
try. 

I  Imagined  what  they  were  traveling  to- 
ward, and  remembered  my  own  Journey 
across  the  fields  with  no  shoes  four  years  be- 
fore I  arrived  In  Kbao  I  Dang.  I  looked  again 
at  the  flag.  I  almost  cried,  but  I  kept  it  back 
as  I  pictured  my  father  before  his  captivity. 
The  night  before  he  was  taken  away.  Khmer 
Rouge  soldiers  came  around  to  tell  all  high 
ranking  military  officers  they  recognised  to 
present  themselves  to  "Angka"  immediately 
to  avoid  problems  for  their  families.  That 
night,  around  ten  of  my  father's  fellow  offi- 
cers gathered  to  talk  to  each  other  quietly. 
They  discovered  that  all  of  them  had  re- 
ceived the  same  message. 

My  father  assigned  a  Camily  member  to 
watch  and  make  sure  our  last  conversations 
were  very  private.  We  stayed  over  night  to 
talk  to  him.  but  mostly  we  cried.  My  father 
did  not  cry.  He  said  tomorrow  was  probably 
his  last  day  with  us  for  a  long  time,  bat  that 
we  should  not  assume  that  he  had  died.  "I've 
been  trapped  by  the  enemy  a  couple  of  times, 
but  I've  never  felt  bad.  One  thing  I  would  feel 
bad  about  it  if  tomorrow  when  I  leave,  my 
family  cries.  So.  you  all  make  sure  you  don't 
cry  in  public.  In  my  absence  you  all  will 
have  a  lot  to  endure,  but  you  have  to  be  very 
strong,  we  will  get  over  it.  We  don't  know 
how  much  time  we  need.  If  you  don't  cry  to- 
morrow, you  will  not  cry  in  the  difficult 
time  to  come." 

He  was  very  concerned  about  me  because  I 
was  weak  and  unhealthy.  He  repeated  di- 
rectly to  me  at  least  ten  times.  "Be  strong, 
we  will  overcome  It."  We  did  not  cry  that 
morning.  My  dad  smiled  and  left  with  his 
(blends.  I  numaged  not  to  cry  at  all  in  the 
whole  four  years  in  the  communist  times.  I 
wanted  to  show  my  fkther  that  because  I  had 
not  cried  during  his  captivity,  nothing  that 
happened  later  would  merit  my  tears.  When 
I  saw  this  flag,  all  these  images  came  back 
to  me  like  it  Just  happened  yesterday.  I  re- 
member every  single  word  of  his  that  night 
BO  clearly. 

On  Friday  night  we  left  for  Bangkok.  On 
the  road,  I  was  questioned  very  carefully  at 
the  checkpoint.  First  they  asked  me  if  I 
spoke  Thai.  I  said  no.  And  then  I  handed 
them  my  American  passport.  They  carefully 
checked  it  for  discrepancies  in  the  picture. 
They  came  toward  me,  looking  so  closely  at 
my  face,  even  though  the  driver  had  turned 
on  the  lights.  They  probably  thought  I  was  a 
refugee. 

March  12:  Today.  In  Washington.  I  received 
a  fax  from  Site  2.  More  than  1. 500  refugees  at 
Site  2  have  taken  the  class  that  began  with 
only  90  people.  I  am  deeply  pleased.  Now  is 
the  time— while  they  are  still  In  the  camps, 
before  they  make  the  dangerous  Journey 
home — for  my  people  to  learn  about  their 
human  rights.  I  feel  that  this  knowledge  will 
be  the  best  way  to  ensure  that  the  UN-mon- 
itored elections  In  Cambodia  will  be  real— 
the  votes  of  people  who  understand  their 
rights  and  responsibilities,  their  ownership 
of  their  own  land. 


\  June  16,  1992 

IMPORT  TARIFF  REDUCTIONS  IN 
THE  GLASSWARE  INDUSTRY 

HON.  Jni  L  LONG 

OF  INDIANA 
IN  THE  HOU8B  OF  RBPRB8BWTATIVBS 

Tuesdav,  June  16. 1992 
Ms.  LONG.  Mr.  Speaker,  I  comment  lor  the 
Record  today  to  bring  attention  to  ttie  impor- 
tant issue  of  import  tariff  reductions  in  ttie 
glassware  industry  under  heading  7013  of  the 
Harmonized  Tariff  Schedules  of  the  United 
Stales  [HTS].  A  reduction  of  tariffs  on  foreign 
glassware  coming  into  the  United  Slates  wiH 
reduce  our  iMity  to  compete  in  this  maitcet 
and  wM  result  in  further  plant  ctosures  and  tost 
jot)S  in  this  industry. 

In  this  regard,  today,  Marcy  Kaptur.  sev- 
eral colleagues,  and  I  are  sending  a  letter  to 
U.S.  Trade  Representative  Clara  Hills  regard- 
ing this  matter.  I  have  taken  the  HtJerty  of  in- 
serting the  letter  In  the  Record  fcx  the  l)enefH 

of  my  coNeagues  and  others  who  are  inter- 
ested in  this  issue. 


CONORBSS  OK  THB  UNFTBD  STATES 

WaahinaUm.  DC.  June  12, 1992. 
Re  need  to  exclude  U.S.  glassware  imports 
trom  the  exercise  to  reduce  peak  tariffs 
in  the  Uruguay  Round. 
Hon.  Carua  A.  HnxB.  ,    _    „  „ 

UJS.  Trade  Repretentatxve*.  Office  of  Vie  U.S. 
Trade  RepretentaMve,  Washington.  DC. 
Dear  Ambabbador  Hillb:  We  write  to  ask 
that  any  approach  for  addressing  the  "tariff 
peak  "  Issue  in  the  Uruguay  Round  exclude 
glassware  articles  under  heading  7013  of  the 
Harmonised  Tariff  Schedules  of  the  United 
States  (HTS).  One  recent  press  account  Indi- 
cates U.S.  willingness  to  cut  all  rates  over 
twenty  percent  by  one-third  In  response  to 
requests  Crom  the  EC. 

The  U.S.  glassware  Industry  would  be  seri- 
ously Impacted  if  you  were  to  agree  to  an 
across-the-board  cut  of  tariff  peaks.  You 
have  already  received  extensive  evidence  of 
the  high  import  sensitivity  of  the  U.S.  glass- 
ware sector,  and  requests  for  retention  of 
glassware  duties,  firom  Members  of  the  Sen- 
ate and  House,  glassware  producers,  and 
glass  workers.  At  present  tariff  rates.  U.S. 
glassware  producers  and  workers  face  signill- 
cant  and  growing  import  competition  and 
shrinking  market  share.  While  Imports  from 
traditional  source  grow,  new  countries  be- 
come significant  exporters  to  the  United 
SUtes  each  year.  Glassware  Import  penetra- 
tion exceeds  levels  facing  other  Import  sen- 
sitive sectors.  Scores  of  glassware  plants 
have  closed  in  the  past  decade  and  thousands 
of  Jobs  have  been  lost.  Exclusion  of  Import 
sensitive  glassware  from  duty  elimination 
under  the  Generalized  System  of  Preferences 
(19  U.S.C.  2463<CM1KF))  serves  to  highlight 
the  special  sensitivity  of  this  sector. 

The  relatively-high  tariff  ("peaks")  on  cer- 
tain HTS  7013  articles  also  reflect  the  sec- 
tor's special  sensitivity.  The  peaks  apply 
only  to  the  lower-value  glassware  imports. 
Imports  in  the  tariff-peak,  lower-value 
ranges  are  the  ones  most  directly  competi- 
tive with  glassware  mass  produced  by  the 
major  U.S.  manufa.cturer8.  More  than  one- 
half  of  the  volume  of  glassware  Imports 
under  HTS  7013  are  lower-value  articles  sub- 
ject to  duty  rates  over  70  percent.  These  are 
the  imports  which,  notwithsUnding  present 
tariff  rates,  have  played  the  greatest  role  In 
disrupting  the  market  and  displacing  U.S. 
operations  and  workers.  Although  existing 
tariff  rates  have  not  inhibited  increases  in 
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lower-onit-vaiue  imports,  cuts  of  the  HTS 
7013  peak  tarlCb  will  seriously  Injure  the 
U.S.  Industry.  Please  do  not  permit  that  re- 
sult. ._„  . 

The  EC's  attack  on  glassware  "peaks  Ig- 
nores the  differences  between  the  goals  and 
evolution  of  the  U.S.  and  BC  schedules  and 
the  de  facto  similarity  of  the  two  schedules 
on  a  trade-weighted  basis.  Whereas  the  con- 
solidation of  several  countries  in  the  EC's 
uninsd  schedule  has  flattened  its  schedule 
and  resulted  In  aa  across-the-board  EiC  rate 
on  glassware  of  12%,  U.S.  tarifft  under  HTS 
7013  range  from  6%  to  38%,  the  lower  rates 
applying  to  the  less  sensltve  Import  cat- 
egories and  the  higher  rates  applying  to  the 
moat  import  sensitive  categortea.  Under  the 
more  customised  and  rattonal  U.S.  schedule, 
glassware  tarUSs  on  a  trade-wel^ted  baals 
are  only  one  or  two  percentage  points  above 
the  EC's  12%  rate.  Consequently,  the  BC 
focus  on  "peaks"  In  Isolation  Is  dlstortlve. 

The  overall  goal  of  the  Round  Is  to  reduce 
tMTitta  by  one-third  on  a  trade-weighted 
basis.  To  apply  the  one-third  goal  to  these 
sensitive  articles  Is  both  unnecessary  to 
achlerlng  the  goal  and  Inconsistent  with  pre- 
serving glassware  within  the  U.S.  manuCac- 
turlng  and  employment  bases.  Formula  outs 
of  peaks  would  also  l>e  inconsistent  with  the 
sector-specific  Interests  sought  to  be  served 
by  U.S.  Insistence  on  a  "request-offer"  ap- 
proach. Certainly  the  Round's  general  goal 
to  reduce  peaks  does  not  oblige  the  United 
States  to  make  equal  cuts  of  all  peaks. 
Glassware  should  Iw  excepted. 

Significantly,  this  Is  not  the  only  Initia- 
tive for  elimination  or  reduction  of  tarifUs 
confkY>ntlng  the  glassware  sector.  Although 
U.S.  glassware  producers  and  workers  have 
requested  exclusion  firom  duty  elimination 
under  the  North  American  Free  Trade  Agree- 
ment (NAFTA),  to  date,  exclusions  have  not 
been  among  the  options  our  negotiators  have 
been  willing  to  consider.  The  Industry  has 
also  been  confronted  In  the  past  five  years 
with  a  continuous  stream  of  petitions  re- 
questing duty  flree  treatment  under  the  Gen- 
eralised System  of  Preferences  for  all  HTS 
7013  glassware.  ^  ^       ... 

Finally,  the  EC  has  put  forward  de  minimis 
offers  in  many  areas  of  the  Uruguay  Round. 
The  United  SUtes  has  compromised  on  many 
issues  In  an  effort  to  obtain  a  final  package. 
There  is  simply  no  need  for  the  United 
States  to  cede  to  yet  another  EC  demand  by 
agreeing  to  significant  cuts  of  glassware  tar- 
iff* as  part  of  a  "peak"  cutting  exercise. 

Please  let  us  know  If  there  are  any  aspects 
of  this  discussion  about  which  we  may  offer 
further  Information. 
Sincerely. 
Marcy  Kaptur.  Joseph  M.  Gaydos.  An- 
drew Jacobs,  Jr.,  Clarence  E.  MlUer, 
Austin     J.      Murphy,     Dan     Burton. 
EdolphuB  Towns,  Helen  Delich  Bentley, 
Jill  L.  Long,  J.  Bennett  Johnston,  Dale 
Bumpers,    John    Glenn,    Howard    M. 
Metsenbaum,     John     D.     Rockefeller, 
Paul  Simon.  John  B.  Breaux. 
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Barslow  Polce  Reaenm  Service  dyaniulian 

of  Barslow.  CA.  The  wuMiizaioo.  tamiar  po- 

Koe  GMaf  H.O.  "Sonny"  D»«s.  and  the  praaaM 

cMel  of  poioa.  Robert  A.  Seaaions.  wMbareo- 

ognisad  at  iMs  oaramony  oommamorating  Vw 

wgaiiiMMon's  2ah  aiinlveraaiy- 
The  leeerve  organteallon  waa  given  its  roots 

and  formaly  recognized  as  a  vokinlary  asao- 
ciatton  by  the  BenHam  Gtf  Cound  ttiough 
the  guidance  of  H.O.  "Sonny"  OaMia.  Today, 
the  orgmzaton  is  lad  by  Chief  SMaiora. 

Over  these  25  years,  the  wgaiHiHien's  85 
members  have  provkled  more  ttwn  80,000 
hows  of  dedtoalad.  proleaaional  sawice  to  the 

city  of  Baratow  wi*i  no  pay.  In  the  Md.  «»e  re- 
servM  have  woitad  aide^iy^ida  wfMi  reguJar 
otioers.  stood  as  sarMas  tt  alma  aoanaa. 
stood  ahouldar  to  shoukler  and  perused  the 
deaert  in  search  of  evidenoe  in  homicida 
cases,  wid  answered  numerous  calls  tor  he^ 
in  searching  tor  toat  chiUren. 

Presently.  400  hours  of  ctaaaroom  instnio- 
tion.  200  hours  of  IMd  training,  and  annual 
updates  in  al  phases  of  law  entoreama««  are 
required  tor  Ihoae  partidpaling  in  the  organiza- 
tion. As  low  entorcement  has  changed,  so  too 
have  the  requirements  tor  senfing  in  the  orga- 
nization, requiring  members  to  meet  the  e»- 
pedations  of  lew  entorcement  oMoers. 

Ljke  poNoe  ofltoers.  members  of  the  polce 
reserve  put  their  ives  on  the  line  through  their 
service.  On  Mwch  15.  1977.  Reserve  Oflicer 
Virgil  McGtoWto  was  crilic«iy  wounded  in  a 
shooting  irKident  but  fortunately,  reoovered 
and  continued  to  serve  tor  many  years.  It  '» 
not  uncommon  for  reserve  oHoera  to  expen- 
ence  many  of  the  bumps  and  bruisae  asaoct- 
ated  wHh  presenwig  peace  bt«  oweral  the  or- 
ganizatnn  maintains  an  axcelent  safety 
record. 

The  Baistow  Poltoe  Resenw  Organizalton 
has  pcwticipatad  in  community  events  spon- 
sored by  the  city  of  Baratow  and  the  Baratow 
Po«oe  Deportment  The  poKoe  reserves  dem- 
orwtrate  their  organization's  higfi  vahies  by 
helping  with  the  DARE  Program  KM  Print,  and 
Law  Appredatton  Days.  Active  recruiNng  pro- 
gnms  are  on-going  at  ttie  Barstow  Community 

CoHege. 

Mr.  Speaker,  each  member.  pMt  and 
present,  hokte  a  common  bond  as  Barslow 
Reserw  PoBce  Officer.  Please  join  me.  ow 
coNetgues,  and  our  good  frierxls  in  Barstow  in 
praising  the  oulstandtog  wortt  of  this  fne  orga- 
nizalton, its  25  years  of  sennoe.  and  the  many 
people  who  have  contributed  their  talent  and 
energy  over  the  yeers  to  make  the  B»^g*^ 
Polioe  Reserve  Organization  such  a  wonderful 

success. 


A  TRIBUTE  TO  THE  BARSTOW 
POLICE  RESERVE  ORGANIZATION 

HON.  JERRY  LEWIS 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 
Mr.  LEWIS  of  Calitomia.  Mr.  Speaker.  I 
wouU  like  to  bring  to  your  attentton  today  the 
fine  wortc  and  outstanding  puWic  service  of  the 


CONGRATULATING  YOUTH  EX- 
CHANGING WITH  SENIORS  IN  BE- 
COMING THE  775TH  DAILY  POINT 
OF  LIGHT 


HON.  LARRY  COMBEST 

OFTBXA8 
IN  THB  HOUSE  OF  RBPRBSBWTATIVES 

Tuesday,  June  16, 1992 

Mr.  COMBEST.  Mr.  Speaker.  I  wouW  hke  to 

take  this  opportunity  to  congratulale  the  YoUh 

Exchanging  with  Seniors  [Y.E.S.1  project  tor 

being  recognized  by  the  Presklent  as  the 
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775th  Daily  Point  of  Light.  As  you  know,  the 
President  names  daNy  points  of  light  6  days  a 
week  to  recognize  those  who  have  success- 
fully addressed  compelling  social  prot)tems 
through  acts  of  oomnnjnity  service. 

The  Y.E.S.  project,  wtiich  was  laurtched  2 
years  ago,  pairs  senior  citizens  with  students 
In  my  congressional  district.  The  students  per- 
form tasks  for  the  senior  citizens,  such  as  run- 
ning errarKfs  and  helping  with  home  upkeep, 
whRh  In  turn  enables  the  senwrs  to  maintain 
and  increase  their  independent  Mestyles.  At 
the  san>e  time,  the  students  receive  guidance 
from  their  eMer  friends  in  setting  personal 
goals  and  are  at)ie  to  learn  from  their  life  ex- 
periences. 

Narrowing  this  generatkm  gap  has  proven  to 
be  a  tremerKJous  success  in  west  Texas.  To 
date,  250  students  have  devoted  over  2,500 
volunteer  hours  to  £usisting  more  than  200 
seniors  citizens  in  their  communities.  I  salute 
all  those  wtio  have  devoted  their  bme  and  eiv 
ergy  to  this  valuable  undertaking,  and  wish  the 
Y.E.S.  project  continued  success. 


THE  FOREIGN  AID  REFORM  ACT 
OF  1992 


HON.  ROBERT  G.  TORRICELU 

OP  NEW  JBR8BY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  today  I  am 
introducing  the  Foreign  Aid  Reform  Act  of 
1992  [FARA].  This  bM  is  virtually  identkal  to 
the  so-called  cash  transfer  prov)sk>n  that  I 
have  successfully  amerxled  to  the  foreign  aid 
authorizatk>n  bill  tor  the  past  three  Ckirv- 
gresses.  This  proviskx)  was  passed  by  the 
Foreign  Affairs  Committee  and  the  entire 
House  three  times  and  was  included  in  the 
conference  report  of  the  foreign  eM  bin  last 
year. 

The  cash  transfer  provismn  ensures  that  for- 
eign recipients  of  U.S.  cash  aid  purchase  ex- 
clusively U.S.  goods  and  servnes  and  ship  50 
percent  ol  those  goods  and  servwes  on  U.S.- 
flagged  vessels.  It  also  requires  a  Gerteral  Ac- 
oounlirtg  Offtoe  [GAG]  audit  authority  over  aN 
cash  transfers. 

The  provision  gives  ttie  PresMent  waiver  au- 
thority if  H  is  in  the  nattonal  interest  to  do  so. 
It  exempts  from  Its  requirements  poorer  na- 
tions that  receive  less  than  $25  mHNon  in  as- 
sistance. K  also  exempts  Israel  because  of  a 
separate  skle  letter  agreement  twtween  that 
country  and  the  United  States. 

Unfortunately,  for  various  reasons,  Con- 
gress has  been  unable  to  pass  a  foreign  akj 
authorization  bill  since  1985.  Thus,  passage  of 
this  measure  as  an  indivMual  bill  is  that  much 
more  urgent,  since  it  wouM  ensure  that  U.S. 
toreign  cash  akj  does  not  have  the  effect  of 
eruMing  recipient  countries  to  buy  products 
from  our  economic  competHors. 

In  fact,  the  current  cash  transfer  program  is 
inadequate  because:  It  aNows  recipients  abso- 
lute freedom  to  buy  foreign  goods  with  U.S. 
dollars:  lacks  controls  and  effective  U.S.  audit 
trails;  provides  no  tang/kAe  eviderKe  of  U.S. 
akJ  in  the  recipient  nation;  and  igrK>res  the 
U.S.  trade  deficit,  budget  deficit,  and  natkxv 
wMe  crisis  facing  Anwrican  farmers  and  Amer- 
k»'s  maritime  industry. 
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It  Is  absurd  that  we  provkje  more  than  S3 
btWon  in  cash  akl  over  whKh  we  simply  have 
no  control.  Indeed,  recipients  of  United  States 
cash  axl,  funded  by  American  taxpayers,  can 
turn  around  and  purchase  Japartese  tractors 
or  German  computers.  Our  cash  aid  program 
operates,  in  essence,  as  a  subskfy  program 
for  foreign  goods. 

In  an  ideal  workj,  poor  countries  woukt  be 
assisted,  with  no  restrictkxis,  by  their  wealthier 
frierxto.  But  in  reality,  the  foreign  aid  programs 
of  our  agricultural  and  industrial  competitors 
are  highly  tied,  formally  and  informaRy,  to  pro- 
curement in  the  donor  country. 

No  other  country  operates  as  liberal  a  for- 
eign akJ  program  as  the  United  States.  Take 
Japan  for  instarKe.  They  have  a  dear  poKcy 
that  defines  their  foreign  M  program  on  how 
it  can  best  serve  the  nattonai  industrial  and 
economic  Interests.  In  fact,  the  private  sector 
plays  a  key  role  in  coordinating  foreign  aid 
with  the  Japanese  Government. 

It  Is  togical  that  when  the  purchase  of  goods 
is  made  possible  by  toreign  aid,  those  goods 
shouM  t>e  shipped  on  U.S. -flagged  vessels, 
irs  important  to  recall  that  this  means  only  50 
percent— the  rest  can  be  shipped  on  non-U.S. 
vessels,  and  cargo  preference  was  the  normal 
procedure  in  the  days  wtien  the  United  States 
provided  foreign  akJ  in  the  form  of  commod- 
ities, not  cash. 

The  U.S.  merchant  marine  is  in  serious 
straights.  Forty  years  ago,  there  were  2.000 
U.S.-flagged  vessels.  Today,  there  are  a  little 
more  than  350.  Forty  years  ago,  65  percent  of 
U.S.  watertx>me  commerce  was  carried  by 
U.S.-flagged  ships.  Today,  that  figure  is  at  4 
or  5  percent. 

In  fact.  U.S.-flagged  vessels  transported 
only  about  4  percent  of  total  U.S.  agriojttural 
exports  in  1991.  Again,  in  an  kleal  work)  no 
orte  wouM  sut>skfize  shipping.  But  in  the  real 
worU.  our  industrial  competitors  do  just  that. 
Furthermore,  the  natkxial  security  implicattons 
of  aKowing  the  U.S.-flagged  fleet  to  contract 
even  further  are  enormous. 

The  age  of  foreign  aid  as  charity  is  over. 
American  economic  power  has  ceded  to  a  $4 
triWon  debt  and  a  $175  billfon  trade  deftoit. 
Foreign  aM  must  begin  to  provkle  Amerfoa 
with  greater  economk;  benefits.  Every  other 
major  toreign  akl  provkler  requires  recipient 
natfons  to  bring  tMnefits  back  home. 

With  the  entire  foreign  akl  program  under 
attack,  we  simply  can  no  tonger  afford  this 
level  of  generosity.  We  must  insist  that  recipi- 
ents of  U.S.  ak)  give  something  t>ack  to  Amer- 
ica: that  they  at  least  buy  Amertoan.  I  urge  my 
colleagues  to  cosponsor  the  Foreign  Akl  Re- 
form Act  of  1992. 


HONORING  THE  FREE  SYNAGOGUE 
OF  FLUSHING  AND  RABBI 
CHARLES  O.  AOm 


HON.  GARY  L  ACKERMAN 

or  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  16, 1992 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  recognize  the  unk)ue  role  of  ttvs  Free  Syna- 
gogue of  Rushing  and  its  rabbi.  Dr.  Charles 
G.  Agin,  in  the  lives  ol  the  Jewish  families  m 
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North  Queens  on  the  occasnn  of  the  syna- 
gogue's 75lh  anniversary. 

Founded  in  1917  by  the  Hebrew  Women's 
Akl  Society,  ttie  Free  Synagogue  of  Flushing 
derived  its  inspiration  from  the  phitosophy  of 
Rabbi  Stephen  8.  Wise,  the  founder  of  the 
Free  Synagogue  of  Manhattan.  Rabbi  Sklney 
GoWstein,  one  of  the  dearest  associates  of 
Rabbi  Wise,  became  the  founding  spiritual 
leader  of  the  new  congregatton. 

From  its  inceptkxi,  the  Free  Synagogue  has 
been  dednated  to  the  cultural  and  intellectual 
growth  of  its  memt>ers  and  their  neighbors.  Its 
religkxjs  school  and  communal  activities  have 
focused  oonsistentty  on  the  the  brotherhood  of 
man.  One  of  the  synagogue's  most  outstand- 
ing rabbis.  Bernard  Cantor  was  martyred  while 
distributing  food,  ctothing,  and  medkal  sup- 
plies in  Eastern  Europe. 

For  the  past  six  decades,  two  exceptfonaNy 
gifted  rabbis  have  led  the  Free  Synagogue 
into  the  rrradem  era.  The  first.  Rabbi  Max 
Meyer,  gukled  the  congregatton  for  forty 
years.  His  devotton  and  sacrifne  are  etemaHy 
commemorated  in  the  religtous  school  that 
was  dedtoated  in  his  horKX  in  1964.  In  this  ir>- 
stitutton  of  learning  thousands  of  young  people 
have  prepared  for  their  bar  and  bat  mitzvah. 
studying  Hebrew,  history,  musk:,  culture,  and 
ethtos.  Their  eUers  atterxl  sbmulating  classes 
on  subjects  rangtoig  from  Hebrew  and  music  to 
tMoethes. 

Rat>bi  Meyer's  protege  and  dear  friend. 
Rabbi  Dr.  Charles  G.  Agin,  is  the  Free  Syna- 
gogue's dynamto  and  coflfipasstonate  leader. 
Dr.  Agin  began  his  tenure  in  1958  as  assistant 
to  Rabbi  Meyer  and  succeeded  him  to  the  pul- 
pit. Sirice  his  arrival,  he  has  t>een  an  outstand- 
ing advocate  of  Rberal  Judaism  and  aR  that  it 
embodies.  He  gentte  guklanoe  touches  every 
area  of  synagogue  life  from  religtous  edu- 
catton  and  family  counseling  to  community 
outreach.  Rabbi  Agin's  support  plays  an  inte- 
gral rote  in  the  success  of  ttw  Brothertxxxl. 
Sisterhood,  Youth  Groups,  Goklen  Age  Club, 
and  the  '*Chai  Chevrah."  His  inspiratton  en- 
courages members  to  face  pressing  societal 
issues  and  interact  with  Flushing's  multtoul- 
tural  and  multiracial  community  as  it  moves 
into  the  twenty-first  century. 

Cantor  Steven  Peartstein  is  a  fitting  succes- 
sor to  the  distinguished  tine  of  Hturgist  and 
mustootogists  who  have  served  tt>e  Free  Syn- 
agogue for  the  past  three  quarters  of  a  ceiv 
tury.  In  additton  to  performing  with  the  New 
York  Phittiarmontt  and  at  Altoe  Tully  HaHy, 
Cantor  Peartstein  has  sung  with  the  Washing- 
ton. DC  Civte  Opera,  the  Central  City— Coto- 
rado— Opera,  arid  the  Aspen  Music  Festival. 

Throughout  Its  history  the  synagogue  has 
been  blessed  by  devoted  officers  and  mem- 
bers. Tl>eir  commitment  to  the  congregatton 
and  to  Amertoan  and  worfo  Jewry  have  earned 
the  Free  Synagogue  the  highCKSt  plaudits  of 
the  Unton  of  American  Hebrew  Congregattons. 

I  ask  my  colleagues  in  the  House  to  join  me 
in  wishing  mazel  tov  to  Rabt)i  Agin;  to  Cantor 
Peartstein;  to  Linda  Stone,  presklent  of  the 
congregatton;  to  Ira  Josephs,  presklent  of  the 
brothertiood;  and  to  Lorraine  Sinrton.  presklent 
of  the  sisterhood. 
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CASH  MANAGEMENT 
IMPROVEMENT  ACT  DELAY 

HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16. 1992 
Mr.  HORTON.  Mr.  Speaker.  foHowing 
lengthy  discusstons  with  State  officials  who 
are  trying  desperately  to  comply  with  the  com- 
ing effective  date  for  the  Cash  Management 
Improvement  Act  of  1990.  I  have,  atong  with 
Government  Operattons  Committee  Chairman 
JohH  Conyers.  introduced  H.R.  5377,  to 
delay  the  implementatton  of  that  Act. 

The  Cash  Management  Improvement  Act 
(CMIA)  was  passed  ovenwhelmingly  2  years 
ago  with  bipartisan  support.  Its  purpose  was 
simple;  ensure  greater  efficiency  in  the  trans- 
fer of  funds  between  the  Federal  and  State 
governments.  Under  the  Act.  the  incentive  tor 
one  level  of  government  to  benefit  from  hoW- 
ing  the  other's  funds  is  gone.  If  State  govern- 
ments request  Federal  funds  earty.  they  pay 
*  the  Treasury  interest.  If  the  Federal  Govern- 
ment is  late  in  getting  payments  out  to  the 
States,  the  Treasury  will  owe  the  State  inter- 
est. 

Before  passage  of  the  CMIA.  the  Federal 
Government  was  ooltecttog  interest  from 
States  on  a  variety  of  programs,  while  the 
Federal  Government  was  prohibited  by  law 
from  paying  interest  to  States.  By  requiring  the 
Federal  Government  to  pay  the  States  interest 
on  delayed  funds,  the  legislatton  puts  States 
on  an  even  footing  with  the  Federal  Govern- 
ment. ^.  _^ 
The  concerns  of  the  State  offfeials  are  that 
the  effective  date  ol  the  act  is  October  24. 
1992.  but  the  U.S.  Department  of  the  Treasury 
vinll  not  have  finalized  their  regulattons  until 
mkl-August.  Under  current  law.  States  wouW 
be  given  only  about  2  months  to  negotiate 
payment  agreements  with  Treasury,  train  their 
personnel  and  othenonse  implement  the  agree- 
ment. With  most  State  legislatures  already  out 
of  sesston,  few  can  enact  the  statutes  nec- 
essary to  prepare  tor  the  new  Federal  require- 
ments.                                                   ^  _ 

H.R.  5377  extends  the  effective  date  of  the 
CMIA  from  October  24,  1992.  to  July  1,  1993. 
or  the  first  day  of  a  State's  fiscal  year  begin- 
ning in  1993.  vi»hk*iever  is  later.  States  wouW 
then  have  nearly  9  months  to  amend  their  fi- 
nancial practtoes  in  accordance  with  this  law. 
With  bipartisan  support,  this  legislatton  couW 
speed  its  way  through  Congress  and  reach 
the  PreskJent's  desk  in  time  to  provkle  State 
governments  with  much  needed  relief. 

I  encourage  aN  Members  to  support  H.R. 
5377. 
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Servtoe.  on  the  50th  anniversary  of  its  incorpo- 
ratton.  WAVES  brings  together  all  former,  re- 
tired, and  present  Navy  women,  promotes  the 
Navy  and  Navy  women,  serees  women  veter- 
ans, and  supports  the  tradittons  and  history  of 
the  women  of  the  U.S.  Navy. 

During  Workl  War  I,  while  the  Army  re- 
mained committed  to  its  prohibitton  against  en- 
listed vwmen,  the  Navy  Department  took  ad- 
vantage of  the  skills  women  offered  by  signing 
up  13,000  women  into  the  Navy  and  the  Ma- 
rine Corps.  .     . 

Worid  War  II  mart<ed  a  turning  point  m  the 
history  of  women  in  the  mUitary.  On  July  30. 
1942,  Congress  enacted  legislatton  establish- 
ing a  Women's  Reserve  for  duty  with  the  U.S. 
Navy  stateskle,  and  on  August  3.  1942. 
WAVES  was  established.  Women  have  contkv 
ued  to  make  invafoable  contributtons  to  the 
U.S.  military  ever  skKe. 

The  Department  of  Veterans  Affairs  esti- 
mates that  women  veterans  total  more  than 
1.2  millfon  in  this  country,  representing  4.2 
percent  of  the  total  veteran  populatton. 
Women  have  served  in  and  with  the  mlitary 
servtoes  since  our  country  was  founded.  As 
medfcs.  mechantos.  postal  workers,  clert<s, 
cooks,  or  MP's,  women  have  contributed  and 
continue  to  contribute  mightily  to  our  nattonal 
defense  m  times  of  both  war  and  peace.  The 
contributtons  of  servicewomen  to  our  Armed 
Forces  are  readily  apparent  in  our  recent  con- 
fltot  with  Iraq  as  these  women  filled  vital  sup- 
port and  resupplying  roles  tor  our  advancing 
troops.  Women  veterans  have  served  proudly 
in  nearty  every  U.S.  military  actton  risking  their 
lives  in  the  servtoe  of  their  country. 

I  am  proud  to  have  the  Finger  Lakes  Unit 
hto  49  of  WAVES  Nattonal.  with  members 
from  Seneca  Falls.  Hamlin,  Batavia.  Geneva, 
and  other  surrounding  Rochester  towns,  as  an 
active  organizatfon  in  my  district  Our  tocal  unit 
carries  out  nattonal  programs  with  special  em- 
phasis on  servtoe  to  women  veterans  in  VA 
hospitals,  at  home,  and  in  nursing  homes; 
supports  recnjitment  of  young  women  into  the 
Navy  through  the  Delayed  Entry  Program; 
contributes  fonds  to  the  Fleet  Reserve  Asso- 
ctatton  Recnjiter  of  the  Year  Program;  and 
supports  the  Institute  of  Logopedtos  tor  Spe- 
cial Chiklren. 

I  am  happy  to  offer  my  congratulattons  to 
WAVES  on  their  50th  anniversary  and  my 
strong  support  tor  the  important  wori<  they  do 
recognizing  and  promoting  the  vatoabte  serv- 
toe of  women  veterans. 


PENNY  INTRODUCES  BILL  TO  RE- 
SCIND SUPERCOMPUTER 
PORKBARREL 


WAVES  CELEBRATES  50TH 
ANNIVERSARY 


HON.  LOUISE  M.  SLAUGHUR 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16. 1992 
Ms.  SLAUGHTER.  Mr.  Speaker,  it  Is  my 
honor  today  to  pay  special  tribute  to  WAVES, 
"Women  Accepted  tor  Volunteer  Emergency 


HON.  TTMOfflY  J.  PENNY 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16.  1992 
Mr.  PENNY.  Mr.  Speaker,  with  our  col- 
leagues Harris  Fawell,  Jim  Jontz.  Cass 
Ballenger.  Jan  Meyers.  Bia  Zeuff.  and 
Fred  Upton,  I  am  Introductog  legislatton  to  re- 
scind the  fiscal  year  1992  appropriatton  for  the 
supercomputer  at  the  University  of  Alaska. 

Specifically,  the  fiscal  year  1992  Department 
of  Defense  Appropriations  Act  contained  a  $25 
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mUlton  eamark  for  the  Arctto  regton  super- 
computer at  the  University  of  Alaska.  What 
started  out  as  a  project  investigating  the  upper 
atmosphere  and  its  effect  on  radto  waves,  has 
through  the  miracle  of  porWjarreling.  become 
a  project  to  harness  the  energy  of  the  aurora 
borealis  and  bring  it  to  the  ground  to  be  made 
available  for  energy  needs. 

F>racttoaHy  no  one— except  the  authors  ot 
the  provistons— believe  scientists  are  any- 
where near  the  point  of  being  able  to  harness 
the  aurora  borealis.  In  a  Washington  Post 
Magazine  arttote  late  last  year.  Professor 
Wot>g.  one  of  the  scientists  involved  in  this  re- 
search, was  quoted  as  saying  "Professor 
Akaasofu,  the  dMrector  of  the  Geophystoal  In- 
stitute at  the  University  of  Alaska  and  myself 
have  never  claimed  it  was  a  way  of  taking  en- 
ergy to  the  ground."  More  recentty.  r4ewsweek 
tetbeled  tills  project  a  prime  example  of  what 
they  calted  "rotten  pork."      ^       ^.  . 

Because  he  was  opposed  to  this  earmark 
and  ott>er  academto  poiNbarrel  projects  in  the 
fiscal  year  1992  Defense  appropriations  bi«. 
Senator  Sam  Nunn  opposed  the  bUTs  pas- 
sage. Senator  Nunn  toW  the  Senate  that  "Ew- 
dently  ttiese  project  are  of  such  questionable 
value  that  the  bin  has  to  exempt  these  projects 
from  any  form  of  competitton  or  merit  review 
in  order  to  assure  ttwir  funding.''  Ottier  critics 
in  the  Defense  and  Energy  Departments  and 
NASA  have  repieatedty  raised  sertous  resenra- 
tions  about  the  aurora  borealis  project  that 
have  mostly  gone  unanswered. 

Because  these  funds  wiH  soon  be  released 
despite  the  well-founded  concerns  expressed 
by  the  scientific  community  acid  here  in  Con- 
gress, it  is  vital  the  Congress  act  qutoWy  be- 
fore the  money  is  spent  on  ttw  porkbarrel 
project  I  am  attaching.  Mr.  Speaker,  many  tet- 
ters and  supporting  documentatton  on  why  this 
money  shouW  not  be  spent.  I  urge  my  col- 
leagues to  join  nf>e  to  end  ttiis  unnecessary 
porkbarrel  spendtog. 

H.R.  5403 
Be  it  enacted  by  the  Senate  artd  House  of 
Representatives  of  the  United  States  of  Atnerica 
in  Congress  assembled. 

SacnON  1.  BCSCUBMN. 

(a)  riNDiNOS.— The  Congress  flnds  that-- 

(1)  the  amount  listed  in  subsection  (b)  is 
set  aside  for  the  Arctic  Regrion  Supercomputr 
lag  Center;  and 

(2)  such  amount  was— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  tMOS, 

and 

(C)  not  the  subject  of  a  congressional  com- 
mittee or  suboonunittee  authorisation  hear- 

Ing 

(b)  Rescission.— There     is     hereby     re- 

(1)  $25,000,000,  which  was  set  aside  or  other- 
wise made  available  for  the  Arctic  Region 
Supercomputlng  Center  under  the  heading 

"RE8BARCH,  DEVELOPMENT.  TEST  AND  EVALUA- 
TION DBFBN8B  AOKNCiBS"  Under  title  rv  of 
the  Department  of  Defense  ApproprUtlons 
Act,  1992  (Public  Law  102-172;  105  Stat.  1166); 

(2)  the  underlying  appropriation  for  such 
amount. 

AMERICAN  Physical  Socikty, 
Office  of  Public  Affairs. 
Washi7igtOH,  DC.  April  30.  1992. 
Hon.  Timothy  J.  Pbnhy. 
Member  of  Congress.  Washington.  IX. 

DEAR  MR.  penny:  I  am  responding  to  your 
letter  requesting  my  personal  opinion  of  the 
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feasibility  of  the  project  at  the  University  of 
Alaska  to  harness  the  energy  of  the  aurora 
borealis. 

The  concept  of  extracting  usable  energy 
flrom  the  aurora  Is  toully  wacky.  It  will  not 
happen  on  any  time  scale.  Indeed,  the  re- 
searchers at  the  University  of  Alaska  never 
had  any  intention  of  seeking  ways  to  extract 
energy.  The  SSO  million  or  so  devoted  to  this 
program  so  far  supports  basic  research  of 
such  low  priority  that  it  had  no  prospects  of 
funding  under  any  sort  competitive  peer  re- 
view. 

I  do  not  know  whether  Senator  Stevens 
was  deliberately  misled  about  the  objectives 
of  the  research,  misunderstood  what  he  was 
told,  or  simply  dreamed  up  the  whole  thing. 
The  important  thing  Is  that  this  sort  of 
waste  is  the  inevitable  consequence  of  a  sys- 
tem that  allows  funds  to  be  earmarked  for 
research  projects  in  the  absence  of  merit  re- 
view by  qualified  and  disinterested  experts. 
Congress  may  choose  not  to  take  the  advice 
of  the  experts,  but  it  should  at  least  be 
aware  of  what  that  advice  is. 

If  the  United  States  Is  to  keep  pace  with 
the  explosive  worldwide  growth  of  science 
and  technology  in  a  period  of  tight  funding, 
we  must  set  our  research  priorities  wisely.  I 
wish  you  success  In  your  efforts  to  rescind 
funding  for  the  aurora  project. 
Sincerely, 

Robert  L.  Park. 

Association  of 
American  Uniybrsitibs. 

April  23, 1992. 
Hon.  Timothy  J.  Penny, 
House  of  Representatives.  Wasfiington,  DC. 

Dkar  Mr.  Penny:  Please  excuse  the  delay 
in  replying  to  your  letter  of  April  M.  199Q. 
Our  annual  spring  membership  meeting  put  a 
number  of  things  on  hold  for  a  while. 

I  was  pleased  to  learn  that  you  are  con- 
cerned about  the  S26-mlllion  University  of 
Alaska  project.  Since  I  am  not  a  scientist,  I 
don't  have  a  competent  Judgment  to  offer 
about  the  scientific  merits  of  the  project.  I 
can  report  that  what  I  have  heard  ftx>m  peo- 
ple who  are  competent  to  Judge  is  that  the 
project  would  not  have  survived  a  competi- 
tive review  on  Its  merits  of  the  kind  that  sci- 
entific projects  normally  undergo. 

That  is,  of  course,  precisely  the  jmint.  All 
we  have  in  support  of  this  large  expenditure 
Is  the  testimony  of  the  project's  proponents 
trom  the  university  and  from  Senator  Ste- 
vens. With  all  respect  to  all  of  them,  that 
should  not  be  sufficient.  Any  process  for  al- 
locating scientific  funds  that  does  not  in- 
clude a  serious,  competent,  and  objective 
evaluation  of  the  quality  of  the  science  is 
going  to  result  in  lower-quality  science  over- 
all. The  public  should  not  be  asked  to  sup- 
port less  than  the  best  science  available;  the 
substitution  of  political  clout  for  serious 
evaluation  makes  that  result  inevitable. 
Good  luck  in  your  efforts. 
Sincerely, 

Robert  M.  Rosbnzweio. 

Watchdogs  Roast  Congressional  Pork 
(By  Dana  Priest) 

Millions  of  dollars  worth  of  Washington 
pork  was  thrown  Into  the  frying  pan  yester- 
day by  a  watchdog  group  that  did  Its  shop- 
ping In  Congress'  13  appropriation  bills  for 
1993. 

At  a  National  Press  Club  news  conference 
featuring  two  live  and  hungry  pot-belly  pigs, 
the  Council  for  Citizens  Against  Government 
Waste  released  its  second  "Congressional  Pig 
Book."  which  details  59  projects  it  bellevM 
epitomise  government  waste. 
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The  featured  projects  Included: 
S2S  million  for  an  arctic  region  supercom- 
puter fbr  the  UnlverBlty  of  Alaska  to  try  to 
capture  energy  from  the  aurora  borealis 
"courtesy  of  ranking  minority  member  of 
the  Senate  Appropriations  subcommittee  on 
defense.  Sen.  Ted  Stevens  <R-Alaska)." 

S2.7  million  for  the  Abraham  Lincoln  Re- 
search and  Interpretive  Center  in  Spring- 
field, 111.,  "courtesy  of  Rep.  Richard  J.  Dur- 
bin(D-Ill.)." 

12.5  million  In  the  transportation  bill  to 
construct  bicycle  paths  in  affluent  North 
Miami  Beach,  "home  of  appropriator  Rep. 
William  Lehman  (D-Pla.)." 

SI .5  million  added  to  the  Veterans  Affairs 
and  Housing  and  Urban  Development  bill  for 
acquisition  and  renovation  of  theater  space 
located  in  the  district  of  Rep.  Bill  Green  (R- 
N.Y.).  ranking  minority  member  of  the 
House  Appropriations  VA-HUD  subcommit- 
tee. 

SI  million  to  rehabilitate  the  Pease  Audi- 
torium, a  historic  building  In  Ypsilanti, 
Mich.,  home  state  of  House  Appropriations 
VA-HUD  subcommittee  Chairman  Bob  Trai- 
ler (D-Mlch.). 

The  council  also  named  Sen.  Robert  C. 
Byrd  (D-W.Va.).  chairman  of  the  Senate  Ap- 
propriations Committee,  as  this  year's 
"Pork  King"  for  his  success  in  getting  SS10.8 
million  in  special  projects  and  earmarked 
funds  for  his  state. 

"I  don't  care  if  you  make  SI  million  a  year 
or  SI,  no  one  deserves  to  have  their  taxes 
raised  while  there  is  this  much  government 
waste,"  said  Thomas  A.  Schati.  the  council's 
acting  president. 

Pork  barrel  projects  were  recognised  ac- 
cording to  seven  criteria.  Including  whether 
the  appropriation  wtu  authorised  by  Con- 
gress, whether  It  relates  to  the  act  or  law 
under  which  is  was  funded,  whether  it  is  of 
primarily  local  Interest,  whether  it  was 
awarded  without  investigating  competitive 
alternatives  and  whether  the  expenditure 
was  added  to  a  bill  in  conference,  a  notorious 
place  for  deal-making. 

Because  there  Is  so  much  pork  to  choose 
from,  the  council  tried  to  be  nonpartisan  and 
to  point  fingers  across  the  country.  "The 
beauty  of  pork  is  that  everyone  gets  some." 
said  council  spokeswoman  Leslie  K.  Paige. 

Legislation  that  would  take  back  unspent 
1992  pork  barrel  funds,  using  criteria  similar 
to  the  council's,  is  expected  to  be  Introduced 
in  the  House  and  Senate  next  week. 

The  council  also  found  millions  of  tax  dol- 
lars appropriated  for  research  grants  on  a 
non-competitive  basis.  Among  them: 

S210.(I00  for  fish-marketing  In  Oregon  and 
Rhode  Island. 

S38S.000  for  a  food  market  policy  center  In 
Connecticut. 

S7S,000  for  grasshopper  biocontrol  In  North 
Dakota. 

Minnesota  Lawmaker  Tries  to  Kill  S2S 

Million  UAF  Supercomputer 

(By  Brlgid  Schulte) 

Washington. — A  lone  congressman  from 
Minnesota,  armed  with  letters  from  promi- 
nent physicists,  is  starting  a  crusade  to  kill 
the  S2S  million  supercomputer  destined  for 
the  University  of  Alaska  Fairbanks. 

It  is  a  project  he  calls  porkbarrel  spending 
at  its  worst. 

"This  is  as  clear  an  example  of  pork  as  you 
can  find  In  the  budget."  Rep.  Timothy 
Penny,  a  five-term  Democrat  from  Min- 
nesota, said  in  an  interview.  "No  department 
or  agency  requested  this.  There  was  no  com- 
petitive process  in  terms  of  awarding  this 
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grant.  Nobody  in  the  scientific  community 
seems  to  speak  to  the  merits.  .  .  .  And 
there's  really  no  discernible  national  need 
for  It." 

Sen.  Ted  Stevens.  RrAlaska,  secured  the 
S2S  million  for  the  supercomputer.  Almost 
two  years  ago,  he  began  extolling  Its  virtues 
as  a  tool  for  tapping  the  energy  of  the  aurora 
borealis,  among  other  scientific  projects. 

"It  Is  my  dream  that  we  might  someday  be 
able  to  utilise  the  electrojet  for  the  purpose 
of  providing  energy  to  the  northern  hemi- 
sphere." Stevens  said  in  an  interview  with 
Alaska  reporters  in  1980.  "It's  pollution-free. 
Inexhaustible  and  we  ought  to  pursue  It  to 
the  'nth'  degree." 

However,  leading  physicists  have  scoffed  at 
the  idea.  And  a  spokesman  for  the  University 
of  Alaska  Fairbanks  said  last  week  that  the 
supercomputer  is  being  sought  for  reasons 
other  than  harnessing  energy  from  the  au- 
rora. 

Luis  Proensa,  UAF  vice  chancellor  for  re- 
search, said  the  computer  would  be  used  for 
strategic  environmental  research,  especially 
global  climate  change.  Nowhere,  he  said,  has 
any  scientist  mentioned  harnessing  energy 
as  Justification  for  the  coveted  machine. 

"I  certainly  don't  think  that  it  is  the  ra- 
tionale that  Sen.  Stevens  used."  Proenza 
said. 

"There's  a  lot  of  misunderstanding." 
Proensa  said.  "Let's  Just  say  it's  wasted  a  lot 
of  time." 

Stevens  did  not  return  several  phone  calls 
last  week. 

Rescinding  the  supercomputer  project  is 
Included  as  one  of  460  projects  in  Rep.  Pen- 
ny's "Pork  Buster's  Bill."  But  Penny  said  he 
Is  so  outraged  at  the  project  that  he  plans  to 
push  a  separate  bill  through  the  House  this 
sununer— Just  to  force  members  to  vote  on 
It. 

"I  want  to  get  the  House  on  record  oppos- 
ing this,"  Penny  said.  "I  think  the  public 
mood  for  the  first  time  In  years  is  strongly 
supportive  of  those  of  us  who  want  to  cut 
spending.  The  old  rules  of  bringing  home  the 
bacon  no  longer  apply." 


INTRODUCTION  OF  LEGISLATION 
TO  REFORM  THE  WELFARE  SYS- 
TEM 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  June  16. 1992 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  feel  ttiat 
our  current  welfare  system  is  a  major  contrib- 
uting factor  to  tlie  strife  in  this  countoy.  For  ttiis 
reason.  I  win  soon  introduce  legislation  to  re- 
form our  welfare  system. 

Nearty  three  decades  have  passed  since 
President  Johnson  launched  his  "unconditional 
war  on  poverty  in  Amerfca."  Despite  the  enor- 
mous finaiKiat  and  politk»l  resources  wtwii 
have  been  committed,  welfare  dependency  is 
at  the  highest  level  ever.  In  many  respects  the 
condition  of  the  poor  is  worse  than  it  has  ever 
been. 

The  problems  facing  the  poor  today,  how- 
ever, have  less  to  do  with  low  material  living 
standards  and  more  to  do  with  the  collapse  of 
the  traditional  family  unit.  Welfare,  most  ana- 
lysts now  agree,  has  discouraged  family  for- 
matKxi  and  wort(  ethic 

It  is  then  our  responsibility  in  Congress  to 
amend  this  faulty  system  and  restore  pride  to 
welfare  recipients. 
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Under  the  guidance  of  my  biU,  States  wouU 
set  up  programs  which  wouW  require  welfare 
recipients  who  do  not  have  pre-school-aged 
chiWren,  and  those  who  have  been  on  welfare 
for  more  than  7  years  to  work  30  hours  a 
week.  Hours  spent  in  job-training  wouM  be  de- 
ducted from  the  required  work  hours. 

At  a  time  when  State  budgets  are  pinched, 
welfare  recipients  can  provkle  the  needed 
work  force,  and  at  the  same  time  gain  valu- 
able work  experience  and  training.  By  becom- 
ing a  productive  member  of  the  latxK  force, 
welfare  recipients  can  more  easily  make  the 
transitkw  to  a  permanent  job. 

It  is  dear  that  the  American  taxpayer  is  fms- 
trated  with  the  current  system  and  there  is 
good  reason  tor  this  publfc  hostility.  In  1991 
akxte.  the  Federal  Government  spent  $140  bi- 
Non  on  a  range  of  welfare  programs.  State 
spending  on  welfare  has  grown  even  faster. 
From  1980  to  1988.  Federal  outlays  for  all 
programs  rose  from  $48.7  biHkxi  to  $74.1  bil- 
lion State  spending  during  the  same  period 
mushroomed  from  $23.3  bi«on  to  $46.2  bil- 
lion. 

I  feel  that  my  legislatton  offers  welfare  de- 
pendent individuals  the  opportunity  to  become 
productive  members  of  the  wortdng  society, 
renew  their  seH-esteem,  and  eventually  serve 
as  a  catalyst  from  welfare  dependency  to  self- 
suffk:iency. 

I  invite  my  colteagues  to  join  me  as  cospon- 
sors  of  this  legislatton. 


EXTENSIONS  OF  REMARKS 

vims  by  measuring  its  Impact  on  components 
of  the  btood.  The  company  is  wortdng  on  a 
test  to  detect  the  AIDS  vims  directly. 

Coulter  Corp.,  not  only  provtoes  vatoable 
technical  jobs  for  south  Ftorida.  but  provktes 
other  support  for  the  community  and  the  Na- 
tion. The  company  backs  the  Center  for 
Health  Technotogy.  an  incubator  of  start-up 
btotechnotogy  companies.  It  has  recently  fund- 
ed a  feiowship  in  immunopothotogy  at  the 
University  of  Miami  Medtoal  School,  and  it  is 
provMing.  at  cost,  antixxKes  for  diracal  trials 
on  chiMren  with  brain  tumors. 

Mr.  Speaker,  I  commend  the  spirit  of  com- 
munity senrice  and  the  entrepreneurial  dedtoa- 
tkxi  to  new  technotogy  of  the  Coulter  family 
and  Coulter  Corp.  With  more  companies  fol- 
towing  Coulter's  example,  the  United  States 
wouM  not  need  to  worry  about  competitors  in 
the  gtobal  economy. 
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Mr.  Speaker,  I  know  that  my  ooleagues  wiN 

want  to  join  me  as  I  congratulate  these  three 
men  and  the  PYA  on  their  achievements  and 
dedKatnn  to  the  goats  of  sportsmanship. 


TRIBUTE  TO  DAVID  B. 
MULHOLLAND 


TRIBUTE  TO  WALLACE  COULTER 

HON.  HEANA  ROSUmiNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouW 
like  to  call  my  colleagues'  attentkxi  to  the  out- 
standing service  rendered  to  t»>e  community  of 
Miami,  and  the  tremendous  contributton  to  the 
health  care  of  the  Natton  by  Wallace  H. 
Coulter. 

Wallace  Coulter  is  the  founder  of  Coulter 
Corp..  of  Miami,  one  of  the  leading  medkal  in- 
stmment  companies  in  the  worid.  The  family 
owned  firm,  whfch  started  in  Wa«ace  Coulter's 
basement  40  years  ago,  has  been  buHt  on  in- 
novatton  and  research.  The  product  devetoped 
in  the  basement  laboratory  was  the  first  auto- 
matic btood  analysis  machine.  The  machine 
counts  btood  cells  automatwally.  replacing  the 
method  of  counting  cells  manually  under  a  mi- 
aoscope.  As  a  result  of  its  emphasis  on  de- 
vetoping  technotogy.  the  company  has  grown 
to  2,500  emptoyees  in  Dade  County,  and  over 
5.000  woridwide.  The  company,  under  the 
leadership  of  Wallace's  brother,  Joseph 
Coutter,  spends  15  percent  of  its  revenues  on 
research  and  devetopment.  That  is  twice  the 
rate  for  the  scientifk;  instruments  industry,  and 
three  times  the  average  for  U.S.  industry  as  a 
wtrale. 

Coulter  Corp.'s  emphasis  on  research  led  it 
to  launch  an  immunotogy  diviston  10  years 
ago.  The  division  was  designed  to  use  the 
company's  experience  in  testing  t>lood  to  dis- 
cover ways  to  detect  and  prevent  diseases. 
Today,  the  company's  best  selling  products 
are  tests  to  detect  the  presence  of  the  AIDS 


PYA  HONORS  THREE 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 
Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
honor  Port  Washington  Youth  Activities.  Inc. 
[PYAj.  The  goal  of  PYA  is  to  encourage  all 
ChiMren  to  grow  and  leam  through  atheltk: 
partkapatton  In  a  variety  of  sports.  The  otgant- 
zatton  provkJes  over  51.000  chikVprogram 
hours  during  the  year  in  two  dozen  programs 
including  Little  League  Basebai.  basketball, 
lacrosse,  swimming,  footbaU,  wrestling,  and 
tennis.  .  , 

This  year,  PYA  is  honoring  three  special 
peopte  who  have  helped  to  make  these  pro- 
grams s  success. 

WMiam  Cronin  is  being  honored  for  an  out- 
standing athletic  career  whteh  started  in  PYA. 
He  played  varsity  basketball,  lacrosse,  and 
football  at  Port  Washington's  Paul  D. 
Schieiber  High  School,  achieving  al  diviston 
honors  in  lacrosse,  as  well  as,  aH  county,  all 
Long  Island,  and  al  Amerkan  honors  in  foot- 
baU. Al  Princeton  University,  he  played  varsity 
basketball  tor  1  year  and  varsity  lacrosse  and 
varsity  football  tor  3  years.  He  was  the  captain 
of  the  football  team.  He  received  aH  Ivy  honors 
in  both  football  and  lacrosse,  and  made  honor- 
abte  mentton  on  the  all  East  footbal  team. 

Martin  J.  Rybecky  is  being  recognized  for 
his  substantial  contributtons  to  the  youth  of 
Port  Washmgton  as  an  active  member  of  the 
PYA  board  of  drectors  for  13  years,  PreskJent 
for  4  years,  and  vk»  preskJent  for  2  years.  He 
was  a  coach  in  Little  League  Baseball  pro- 
gram for  14  years  and  served  2  years  as  com- 
misstoner.  In  addition,  he  coached  for  2  years 
in  the  basketball  program  and  was  commis- 

stoner  for  6  years. 

Peter  Van  Dusen  is  being  honored  post- 
humously for  his  dedkatton  to  PYA,  where  he 
was  an  active  member  of  the  board  of  direc- 
tors for  9  years,  presklent  for  2  years,  and 
vkje  presklent  for  2  years.  He  showed  the  love 
for  the  athletics  and  the  youth  of  Port  Wash- 
ington through  his  9  years  as  coach  of  the 
football  program  and  the  lacrosse  program.  He 
was  the  commisstoner  of  lacrosse  program  for 
3  years  and  he  also  took  part  in  the  wrestling 
and  judo  programs. 


HON.  BARBARA  B.  KENNEIIY 

OF  OONNBCTXCUT 
IN  THE  HOUSE  OF  REPRESBNTATTVES 

Tuesday,  June  16, 1992 
Mrs.  KENNELLY.  Mr.  SpMlnr.  I  rise  today 
to  honor  an  outstanding  educator,  Mr.  Oavfo 
B.  Mulhoiand  of  Tolland.  CT.  who  is  retiring 
this  June.  During  his  35  years  with  the  Hart- 
ford school  system,  Mr.  Mulwland  has  distm- 
guished  himself  as  a  teacher,  a  vice  principal, 
a  principal,  t)ut  most  importantly,  as  a  friend. 
That  friendship  is  reflected  in  the  operatton  of 
the  Partwile  Community  School  where  he  has 
woriced  tor  the  past  23  years. 

Mr.  Mulhotond's  contributtons  to  the  Partt- 
viHe  Community  School  have  been  immeas- 
urabto.  During  his  career  he  focused  on 
proactive  ways  to  strengthen  the  instihMfon 
and  to  link  it  more  ctosely  wUh  the  neitftxx- 
hood.  He  woriced  to  ntake  his  phiosophy  a 
part  of  the  PartoriNe  Community  School  even 
before  it  was  builL  It  was  founded  on  the  com- 
munity concept  and  the  bulking  was  designed 
to  incfcjde  a  sentor  center,  a  pubic  Hbrary 
branch,  and  a  day  care  center  for  the  neigh- 
bortiood.  and  space  for  city  recrealton  pro- 
grams. 

Davkj  believes  strongly  in  educatton.  He 
was  a  member  of  the  currfoufcjm  devetopment 
team,  of  the  Hartford  pubNc  school  system, 
and  a  consultanl  for  the  ConneetKut  School 
for  Boys  in  Meriden.  On  his  own  time  he  de- 
vetoped reading  materials  for  children  who 
found  reading  dMftouR.  His  woric  was  later  ptiy 
lished  by  the  Hertford  Board  of  Educatton. 

Throughout  his  tenure,  Dave  strove  to  attain 
excellence  to  educatton  by  totrodudng  and  en- 
couraging the  arts.  Theater  groups,  and  musk; 
ensembtos  were  brought  into  the  new  Partcvile 
neighbortiood  school  to  expose  the  chidren  to 
the  arts.  His  dedtoated  and  conwiMment  to  his 
staff,  his  students,  and  his  neighbors  has  been 
a  tme  asset  to  the  school  and  community  at 

Devkf  s  activities  go  beyond  his  (Mies  as  a 
prirtdpal.  He  is  recognized  and^reyeced  as  a 
true  union  activist  for  the  Hartford  Principals' 
and  Supervisors'  Assodaled,  the  Connecttout 
Federatton  of  School  AdmtoistrBtors,  the 
American  Federatton  of  School  Adminislrators. 
and  the  Haittord  Federatton  of  Teachers.  He 
has  served  in  various  positions  of  leadership 
in  nunierous  organizattorw  such  as  the  Great 
Hertford  Labor  Council,  the  Central  Connecti- 
cut Federal  Teachers'  Credit  Unton,  the 
Tolland  town  committee,  and  many  ottiers. 

As  a  frierto,  I  can  attest  to  his  warmth  and 
generosity.  He  is  a  man  who  is  greatly  re- 
spected in  ttie  community,  a  man  wtiose  dedn 
catton  reaches  far  beyond  the  Partcvite  school 
to  aH  those  who  seek  his  counsel  and  good- 
ness. ,    . 

Mr.  Speaker,  I  ask  aH  my  colleagues  tojoin 
me  in  applauding  Mr.  MulhoUand's  accom- 
plishments and  wish  him  the  very  best  tor  a 
wonderful  retirement. 
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EVEN  FURTHER  TRUTH  ABOUT 
PRORATIONINO 


HON.  JAMES  H.  SCHEUER 

OF  NBW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  16. 1992 

Mr.  SCHEUER.  Mr.  Speaker,  over  the  last 
couple  of  days  I  have  discussed  the  real  mo- 
tives behind  State  natural  gas  prorationing.  I 
presented  the  views  of  energy  officials  and 
both  trade  press  and  producing  State  report- 
ers. Today,  I  will  focus  briefly  on  the  views  of 
natural  gas  producers. 

Raymond  Plank,  chairman  and  chief  execu- 
tive offKer  of  the  Apache  Corp.,  suggested 
that  tong  term  goals  for  the  gas  irviustry 
shouW  indude  supply  assurance  at  a  sufficient 
price,  lor  risk-taking  producers  to  invest  to  re- 
place reserves  and  removal  of  some  of  the 
pnce  volatility  and  the  present  inequities  of  un- 
restricted fieM  and  well  altowables  through  im- 
proved prorationing  measures  In  each  produc- 
ing State. 

J.E.  Roberts,  senior  vice  presklent  lor  expk>- 
ratkxi  and  productkm  ol  ORYX  Energy  Co., 
writing  about  the  Oklahoma  natural  gas  pro-ra- 
tioning rules,  sakl:  "Proponents  ol  this  bill  are 
seeking  a  means  to  raise  the  price  ol  natural 
gas."  t  think  Mr.  Roberts  may  have  hit  it  right 
on  the  nose. 

When  the  House  passed  the  Markey- 
Scheuer  amendment,  it  did  the  right  thing. 


A  TRIBUTE  TO  NEW  HAMPSHIRE'S 
MARY  CHAMBERS 


HON.  DICK  SWETT 

OF  NRW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  New  Hampshire  State  Representa- 
tive Mary  P.  Chambers,  who  Is  beir>g  honored 
this  week  at  the  annual  JeHersorKJackson  din- 
ner in  Manchester,  NH,  lor  her  many  years  ol 
outstanding  sen/ne  to  the  State  ol  New 
Hampshire  and  the  Demoaatk:  Party.  Mary 
has  been  a  devoted  publk;  servant  lor  the  last 
20  years,  and  this  award  is  truly  well-de- 
served. 

For  the  last  8  years,  Mary  has  served  as  the 
Democratk:  leader  ol  New  Hampshire's  State 
House.  She  Is  currently  serving  tier  10th  term 
in  the  New  Hampshire  House  ol  Representa- 
tives. This  will  be  her  last  term  ol  ollk:e  since 
she  has  deckjed  not  to  seek  reelectkm. 

Mr.  Speaker,  New  Hampshire,  while  cer- 
tainly not  one  ol  the  more  populated  States  in 
our  country,  in  lact  has  the  largest  State  legis- 
lature in  our  country.  Perhaps  even  more  re- 
markable is  that  these  400  citizens  work  for  a 
salary  of  only  $100  per  year.  I  think  that  my 
colleagues  will  agree  that  these  New  Hamp- 
shire State  representatives  deserve  our  re- 
spect and  praise  lor  their  personal  sacrllice 
and  many  hours  ol  hard  work. 

Mary  Chambers,  one  ol  these  fine  legisla- 
tors, deserves  very  special  recognitton  lor  her 
contributwns  and  leadership.  As  with  her  col- 
leagues, all  ol  her  time  and  all  ol  her  dedica- 
tion has  been  compensated  at  that  rate  of  only 
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$100  a  year.  There  are  many  who  may  seek 
publK  olftoe,  but  lar  lewer  tmly  seek  pubic 
service.  Mary  Chambers  is  one  of  the  lew. 

Bom  in  Poca,  WV,  Mary  started  her  career 
in  publK  servk:e  as  an  elementary  school 
teacher  in  the  Putnam  County  school  system 
in  Winfiekj,  WV.  Over  the  years,  she  has 
touched  the  lives  ol  many  people.  A  loster 
parent  ol  a  disturtied  chlU,  a  tutor  lor  adults 
with  learning  problems,  an  advocate  lor  quality 
educatkxi,  a  dedcated  wile  and  mother— Mary 
Chambers  served  in  all  ol  these  capacities  be- 
lore  she  ever  ran  lor  public  ollce. 

In  the  legislature.  Representative  Chambers 
has  been  a  spokesperson  lor  many  who  have 
no  other  voice.  Mary  has  kxight  lor  the  young- 
est ar>d  the  oktost  in  our  society,  and  lor  ev- 
eryone between  who  may  be  in  need  ol  help. 
She  has  fought  lor  the  disabled  and  the 
disenlranchised.  And,  despite  the  odds,  many 
ol  her  battles  have  been  won. 

Mr.  Speaker,  t  ask  colleagues  to  join  me 
and  the  thousands  ol  people  Mary  P.  Cham- 
bers has  helped  over  the  years  in  recognizing 
this  truly  extraordinary  indivkJual. 


FREE  TRADE  IN  IDEAS  ACT  OF 
1992 


HON.  HOWARD  L  BERMAN 

or  CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16,  1992 

Mr.  BERMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  the  Free  Trade  in  Ideas  Act  ol 
1992,  and  to  be  joined  In  this  by  my  col- 
leagues, Mr.  Hamilton,  Mr.  Miller  ol  Wash- 
ington. Mr.  Gexienson.  Mr.  Panetta,  Mr.  Mil- 
ler ol  Calilomia,  Mr.  Gonzalez,  Mr.  Conyers, 
Mr.  Frank,  Mr.  Weiss,  Mr.  McCloskey,  Mr. 
Levine  ol  Calilomia.  Mr.  Waxman.  Mr.  KOST- 
MAYER,  Mr.  Payne  ol  New  Jersey,  Ms.  Pelosi. 
Mr.  MiNETA,  Mr.  Kopetsw.  Mr.  Atkins.  Mr. 
Nagle,  and  Mr.  Rangel. 

The  purpose  of  this  legislation  is  to  protect 
the  right  ol  Americans  to  travel  abroad  and  to 
exchange  inkxmatkm  and  Ideas  with  foreign- 
ers. This  biH  wouM  amend  the  Trading  With 
the  Enemy  Act  and  the  Intenuitkxial  Emer- 
gefKy  Economic  Powers  Act,  to  ensure  that 
the  Presklent's  power  to  regulate  economic  re- 
lations with  loreign  countries  Is  not  used  to  in- 
hibit communk»tk>n  with  the  people  ol  those 
countries.  The  lact  that  we  disapprove  ol  the 
government  ol  a  particular  country  ought  not 
to  inhibit  our  diak>g  with  the  people  who  sutler 
under  those  goverrHnents. 

Bans  on  travel  by  U.S.  citizens,  and  on 
other  communkative  activity,  do  not  serve 
U.S.  interests.  Even  at  the  height  of  the  cold 
war,  we  did  not  prohibit  travel  to  Eastern  bkx: 
countries.  And  when  It  came  to  other  forms  of 
communk:atk>n,  we  positively  promoted  the 
exchange  ol  literary  and  artistic  work  In  an  at- 
tempt to  lit>eralize  and  open  up  the  cultural 
and  political  climate  in  those  countries.  Recent 
events  in  the  formerly  Communist  worid  sug- 
gest that  contact  with  Amerk:ans  and  the  ex- 
posure to  American  ideas  were  crucial  to  the 
momentous  char>ges  which  are  taking  place 
there,  to  our  great  national  advantage. 

Moreover,  consistent  adhererKe  to  our  own 
democratic  principles  is  the  surest  way  to  pro- 
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mole  our  politKai  values  abroad.  We  are 
strongest  and  most  influential  when  we  em- 
body the  Ireedoms  to  whnh  others  aspire. 
There  is  a  growing  consensus  that  foreign  pol- 
icy goals  shouM  and  can  be  pursued  without 
infringing  on  the  first  amendment  rights  ol 
Anr)ericans  to  impart  and  receive  inlormatfon 
and  ideas.  My  ameridment  to  the  Omnibus 
Trade  and  Competitiveness  Act  ol  1988  to 
altow  the  export  and  import  ol  books  and  other 
informaifonal  materials,  subject  to  protectfons 
lor  natkxwl  security  intormatfon,  was  enacted 
with  bipartisan  support  in  Congress,  and  with 
the  imprimatur  ol  the  administratkMi. 

Nevertheless,  the  Treasury  Department, 
whkii  is  charged  with  enforcement  of  this  law, 
has  attempted  to  interpret  it  so  as  to  limit  the 
exchange  of  pubUc  intormatfon  between  Amer- 
foans  and  loreigners.  Moreover,  the  adminis- 
tration continues  to  use  its  economic  embargo 
authority  to  effectively  prohibit  travel  by  Ameri- 
cans, at  their  own  expense,  to  certain  coun- 
tries. 

I  firmly  believe  that  the  rights  ol  Americans 
to  travel  aiKl  to  communcate  are  tMSk;  lib- 
erties that  ought  not  to  be  Infringed  lor  any- 
thing less  than  compelling  natfonal  purposes. 
The  negligible  amount  ol  money  spent  by 
Americans  traveling  abroad,  and  the  Insignili- 
cant  sums  ol  money  that  may  be  realized  by 
loreign  governments  Irom  trade  in  books, 
works  of  art,  and  other  informational  materials, 
cannot  be  a  valfo  reason  tor  curtailing  the 
rights  of  Americans,  or  for  cutting  off  the  ftow 
of  kjeas  to  captive  peoples  who  are  starved  ol 
contact  wXh  the  larger  world  ol  kJeas  and  in- 
tormatfon. 

I  urge  my  colleagues  to  support  this  meas- 
ure, and  to  ensure  its  swift  approval  by  the 
House. 

The  provisfons  ol  the  biH  are  summarized 
betow: 

Summary  of  the  Bill 
sbction  1.  short  title 

Section  3.  E^ctutng'e  of  Information  and 
Related  Transactions 

Section  2  (a)  amends  the  International 
Emergency  Economic  Powers  Act  (lEEPA)  to 
prohibit  restraints  on  exchanges  of  Informa- 
tion or  Information  materials. 

Section  2  (b)  amends  the  Export  Adminis- 
tration Act  of  1979  (EAA)  to  the  same  en^ect. 

Section  2  continues  the  exception  under 
current  law  to  allow  national  security  con- 
trols under  Section  5  of  the  Export  Adminis- 
tration Act. 

This  section  is  necessary  to  clarify  the  In- 
tent of  Congress  In  adopting  the  Herman 
amendment  to  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1968  (Section  2S02  of  Pub- 
lic Law  100-418)  That  provision  provided  pro- 
tection from  emtMtrgoes  for  materials  pro- 
tected by  the  First  Amendment  of  the  U.S. 
Constitution.  The  Executive  branch  has  in- 
terpreted the  1988  provision  narrowly,  to  ex- 
clude many  informational  and  artistic  mate- 
rials. That  has  resulted  in  litigation,  with 
results  adverse  to  the  Administration  posi- 
tion. Nevertheless,  delays  resulting  from  at- 
tempts to  restrict  information  exchanges 
have  effectively  prevented  the  free  flow  of 
information  which  was  contemplated  by  the 
1988  provision.  Section  2  makes  clear  and  ex- 
plicit that  all  First  Amendment  piotectetl 
materials  and  activities.  Including  paintings, 
telecommunications,  and  travel  necessary 
for  trade  in  information,  are  within  the 
ambit  of  the  statute's  protection. 
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SECTION  3.  FRRBDOM  OP  TRAVEL  FOR  U.S. 
CITIZENS. 

Amends  lEEPA  and  TWEA  to  ensure  that 
U.S.  citizens  are  not  prevented  from  travel- 
ing abroad  at  their  own  expense.  This  section 
would  not  curtail  the  executive  l>ranch's 
power  to  restrict  use  of  U.S.  passports  when 
travel  to  a  particular  country  poaes  a  danger 
to  Americans. 

SECTION  4.  EDUCATIONAL.  CULTURAL.  AND 
SCIBNTinC  BXCHANOBS. 

Amends  lEEPA  and  TWEA  to  prohibit  re- 
strictions on  academic,  cultural,  and  sci- 
entific exchanges,  except  to  the  extent  that 
they  might  result  in  the  evasion  of  national 
security  controls  under  Section  5  of  the  Ex- 
port Administration  Act. 

SECTION  S.  ESTABLISHMENT  OF  NEWS  BUREAUS. 

Amends  lEEPA  and  TWEA  to  ensure  that 
bureaus  of  U.S.  news  organisations  may  be 
established  in  embargoed  countries,  and  that 
foreign  news  organisations  may  establish 
news  bureaus  In  the  U.S. 

SECTION  6.  FOREIGN  ASSISTANCE  ACT  OF  IBM. 

Amends  the  Foreign  assistance  act  to  en- 
sure that  it  is  not  used  to  restrict  the  activi- 
ties which  are  freed  from  restriction  by  Sec- 
tion 2  through  5  of  this  bill. 

SECTION  7.  UNfTED  NATIONS  PARTICIPATION  ACT. 

Amends  the  U.N.  Participation  Act  to  en- 
sure that  It  is  not  used  to  restrict  activities 
which  may  not  be  restricted  under  the  Inter- 
national Emergency  Economic  Powers  Act 
(lEEPA),  as  amended  by  this  bill. 

SECTION  ».  APPLICABILITY. 

Provides  that  the  protections  established 
by  this  bill  apply  to  embargoes  currently  in 
effect  as  well  as  to  future  embargoes. 

In  order  to  ensure  that  no  prejudice  results 
to  the  Interests  of  American  parties  to  dis- 
putes with  the  Cuban  government  over  com- 
pensation for  nationalised  property,  this  sec- 
tion also  provides  that  the  amendments 
made  by  this  bill  do  not  alter  the  status  of 
assets  already  blocked  pursuant  to  the  Trad- 
ing With  the  Enemy  Act.  or  the  Foreign  As- 
sistance Act. 
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Berkeley.  Dr.  Prasad  has  been  appointed  to 
both  the  California  State  Commissfon  on 
School  Governance  and  Management  and  the 
Natfonal  Council  on  Continuing  Educatfon.  He 
also  has  been  a  prindpie  organizer  of  fund- 
raising  events  for  candktates  for  State  and  na- 
tfonal elected  offices. 

Mr.  Speaker,  it  is  with  great  pleasure  thai  I 
rise  to  recognize  Dr.  Rajendra  f>rasad.  His 
achievements  are  truly  worthy  ol  praise  and  I 
invite  my  coHeagues  to  join  me  in  congratulat- 
ing Dr.  Prasad. 


TRIBUTE  TO  DR.  RAJENDRA 
PRASAD 


HON.  ROBERT  T.  MATSUI 

OF  CAUPORNIA 

IN  THE  HOUSE  OF  REPRBSENTATIVB8 

Tuesday,  June  16, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tritwte  to  Dr.  Rajendra  Prasad,  an  out- 
standing citizen  who  is  retiring  Irom  the  San 
Mateo-Foster  City  School  District  alter  24 
years  ol  dedfoated  servfoe. 

Dr.  Prasad  is  to  be  commended  lor  his 
many  accomplishments  as  the  deputy  super- 
intendent ol  the  San  Mateo-Foster  City  School 
District.  In  this  role.  Dr.  Prasad  has  tieen 
largely  responsible  for  the  high  quality  ol  edu- 
catfon in  San  Mateo  and  Foster  City.  Indeed, 
he  has  also  been  an  inspiratfonal  leader  tor 
the  students,  teachers,  and  school  administra- 
tors ol  his  community. 

In  additfon  to  his  wori<  as  deputy  super- 
intendent. Dr.  Prasad  has  senred  in  a  number 
of  other  professional  capacities.  He  is  the 
founding  chairman  of  the  First  Indo-American 
Bank  in  San  Francisco  and  serves  as  the 
chair  ol  the  advisory  council  ol  the  India  Stud- 
ies Chair  at  the  University  ol  Calilomia  at 

-*-069    t)— 97  Vol  138  (PL  11)  U 


16063 

mendable  and  the  value  of  his  servfoes  enrfoh 

and  touch  many  ives. 

Mr.  Speaker,  my  wife.  Lee.  joins  me  in  ex- 
tendmg  this  oongrassfonal  sakjte  to  Mr.  Bnioe 
Hume.  We  wish  Bnica  al  the  bast  in  the  years 
to  come. 


A  CONGRESSIONAL  SAHTTE  TO 
MR.  BRUCE  HUME 


HON.  GUENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  16, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  remarkabte  man  who  had 
dedfoated  his  life  to  helping  others.  Mr.  Bnice 
Hume.  Recently.  Mr.  Hume  was  honored  by 
the  Downey  Rotary  Ckib  with  the  Community 
Vokinteer  Award.  It  is  with  great  pleasure  that 
I  bring  this  man  to  your  attentfon. 

Mr.  Hume  is  the  indMdual  most  responsibte 
for  opening  the  doors  of  Rancho  Los  Amigos 
Medfoal  Center  to  the  community.  Not  only 
has  Rancho  Los  Amigos  in  Downey,  CA.  been 
the  recipient  of  his  tireless  devotfon  but.  the 
patients  and  their  iamles  as  weH.  Bnjce 
began  his  assodatfon  with  ttie  medical  center 
as  a  dinfoal  social  worker  and  the  ensuing 
years  have  witnessed  his  rise  to  assistant  di- 
rector and  educatfon  coordinator  of  the  social 
work  department.  Early  in  his  career.  Bnica 
realized  that  the  Nttte  miracles  necessary  in  a 
medkal  environment  wouM  not  be  possMe 
without  the  support  ol  the  community.  Under 
Bruce's  expert  gukiartce.  the  community  ol 
Downey  responded  with  open  arms  and  podc- 
ets  to  mekva  the  dream  ol  Rancho  Los  Amigos 
oome  true. 

In  additkKi.  Bruce's  spirit  of  goodwill  and 
volunteerism  has  inspired  others  to  respond 
and  embrace  his  worthy  causes.  Friends  and 
lamily  know  that  whenever  there  is  a  chari- 
tabto  event  in  the  community,  Bruce  Hume  wW 
be  present  offering  his  time  and  leadership  tal- 
ents. His  organizatfonal  skills  have  enhanced 
the  Downey  Rose  Ffoat  Assodsrtfon  and  he 
has  served  as  cochair  ol  the  Rancho  Los  Ami- 
gos Foundatfon  Amistad  Awards  dinner 
dances.  Mr.  Hume  is  also  a  member  ol  the 
Downey  Chamber  of  Commerce,  the  Downey 
Civfc  Light  Opera,  and  the  Natfonal  Assoda- 
tfon ol  Social  Workers. 

Mr.  Hume's  record  ol  servfoe  to  the  commu- 
nity is  admirable  and  Ns  reputatfon  is  that  ol 
a  caring,  hard-woriting  indivklual.  He  has  been 
honored  with  the  Joseph  Dowling  Award  in 
1984,  the  Department  ol  Health  Servfoes 
"Being  the  Best"  Award  in  1987,  and  the  USC 
School  ol  Social  Wori<  Special  Recognition 
Award  in  1990.  Bruce  has  received  the  Na- 
tfonal Assodatfon  ol  Social  Workers  Con- 
ference Committee  Award  and  the  Amistad 
Recognitfon  Award  Irom  Rancho  Foundatfon. 

Mr.  Speaker,  it  is  not  often  that  a  man  ol 
such  stature  is  brought  to  my  attentfon. 
Bruce's  dedfoation  to  his  community  is  com- 


TRIBUTB  TO  THE  CLEVELAND 
CLINIC  FOUNDATION 


HON.  MARY  ROSE  OAKAR 

OFomo 
IN  THE  HOUSE  OF  RBPRB8RNTATIVB8 

Tuesday,  June  16. 1992 

Ms.  OAKAR.  Mr.  Speaker,  it  is  wih  great 
prfoe  that  I  rise  to  commend  the  vwilars  artd 
editors  of  the  June  15,  1992,  editton  of  U.S.. 
News  &  WorU  Report  tor  their  excelani 
ooverpiece,  "Amerfoa's  Best  Hospitals.''  I  am 
delighted  thirt  this  special  artfote  recognizes 
the  Cleveland  Clinfo  FouncMfon.  in  Cleveiand. 
OH,  as  one  ol  our  Natmn'a  10  best  hospitals. 

It  comes  as  no  surprise  to  thoee  o(  us  who 
have  fong  recognized  that  Clewaiand.  a  dty 
founded  on  the  frontier  of  our  new  Natfon.  has 
remained  on  the  frontier  ol  many  of  the  most 
important  advances  in  medfoal  sdenoe.  The 
city's  many  fine  hospitals,  indudng  our  com- 
munity hospitals,  are  all  worthy  of  recognilfon. 
The  peopto  of  Greater  Cleweland  know  that 
tttey  are  blessed  wMh  several  of  the  workf  s 
premier  health  care  centers.  It  is  no  ooind- 
dence  that  nearly  24  percent  of  Cleveland  jobs 
are  in  heaih-ralated  fiekjs. 

In  the  June  15  edWon,  the  Cleveiand  CInfo 
Foundatfon  was  named  best  in  five  special 
categories  whfoh  include  cardfotogy.  gastro- 
enterotogy.  neurology,  orthopedks,  and  urol- 
ogy. The  Cleveland  Girac  FoundMion  is  a  na- 
tfonal and  regtonal  referral  center  compoaed  of 
over  500  pfiysfoians  practicing  in  a  noMor- 
profit  group  practfoe  setting.  Under  the  fine 
toadership  ol  Dr.  Ffoyd  Loop.  Ihe  Cleveland 
Clinfo  has  reached  out  to  the  resktants  of 
northeast  Ohfo  as  well.  The  Cleweland  Cinfo 
has  been  at  the  forefront  of  many  of  the  ad- 
vances in  our  Natfon's  healh  care  system  in- 
dudng implementatton  of  less  radfoal  tech- 
raques  to  treat  cancer  of  ttw  breast  to  the  de- 
vetopment  and  refinement  of  coronary  artery 
bypass  surgery. 

Mr.  Speaker,  this  deserwd  recognitfon  of 
the  Cleveland  Clinfo  Foundation  as  Amerfoa's 
best  is  a  tribute  to  the  dedfoated  health  care 
prolessfonals  and  emptoyees  who  serve  ait 
over  northeast  Ohfo.  It  speaks  dvecliy  to  the 
work  ethfo.  the  care,  and  the  oompassfon  that 
makes  Cleveland  such  a  dynamfo  Ameitean 
dty.  This  leading  center  of  healing  is  rep- 
resentative ol  hospitals  and  dinfos  throughout 
the  Greater  Cleveland  area.  I  congratulate 
them  aN  on  their  fine  servfoe  to  their  commu- 
nity and  to  our  Natfon. 


THERE'S  NO  ACCOUNTING  FOR 
CONGRESS 


HON.  C  CHRISTOPHER  COX 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  June  16.  1992 
Mr.  COX.  Mr.  Speaker.  At  a  time  when  Cor»- 
gress  is  searching  lor  ways  to  cut  deficit 
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apanding.  ttw  $2.3  billion  annual  budget  lor 
Congress  itself  offers  an  excellent  place  to 


The  General  Accounting  Office,  only  one 
pwt  ol  the  massive  complex  of  Congressional 
staff,  costs  taxpayers  over  one-haN  biNon  dol- 
lars each  year.  If  has  grown  to  be  part  of  the 
problem  rather  than  part  of  the  solution. 

The  following  aiticte,  which  appears  in  the 
July  1992  issue  of  the  American  Spectator  de- 
tails why  GAO  budget  cuts,  and  reforms  must 
be  made,  and  how  Congress  can  accomplish 
a  great  deal  of  good  by  making  them. 
Thbrb'b  no  Accovrnitm  roR  Oonorkss 
(By  Edward  McFadden) 

On  CaplUl  Hill,  Uie  0«n«nU  AccounUng 
Offlcs*  has  l>«com«  tiie  leclalatlve-brancb 
fl-anchlsa  of  Alice's  R«8taurant.  According  to 
Sen.  Christopher  Bond  (R-Mo.),  "With  the 
GAO.  you  can  get  anything  you  want.  And  If 
you  don't  know  what  the  recipe  Is,  they  will 
make  that  up  for  you  too."  Bond  laments  the 
passing  of  what  was  once  an  unbiased.  Inde- 
pendent auditing  agency. 

Rep.  Christopher  Cox  (R-Cal.)  Is  even  more 
pointed.  "The  OAO  doesn't  give  us  anything 
a  good  accounting  firm  In  the  private  sector 
couldn't  give  us  for  leas,"  he  says.  "What 
we're  talking  about  here  Is  part  of  a  shadow 
executive  branch." 

In  the  past  ten  years,  the  General  Account- 
ing Ofnce  has  entered  into  a  very  com- 
fortable arrangement  with  Democrats  in 
Congress.  A  congresalonal  watchdog  has  be- 
come a  Democratic  lapdog.  In  many  ways, 
the  GAO  has  become  the  largest  and  moat  In- 
fluential disinformation  outlet  for  Demo- 
crats in  Washington,  covering  up  serious 
problems  such  as  the  recent  House  Bank 
scandal.  Press  accounts  preeent  the  agency 
as  a  nonpartisan,  vigilant  office  full  of  men 
and  women  with  green  eyestaadaa,  poring 
over  budgets  and  expense  accounU  for  waste 
or  firaud  and  answering  to  no  one.  MaytM  the 
picture  nt  twenty  or  thirty  years  ago,  but  no 
more. 

The  OAO  was  founded  In  1981  to  track  and 
report  fMeral  expenditures  for  Congress. 
With  Um  establishment  of  the  Congressional 
Budget  Office,  the  OAO's  iMat  Iwcame  sniff- 
ing out  waste  and  firand  wltUn  the  executive 
branch  and— theoretically— Congress.  It  Is 
now  a  M88-mlUlon,  6.000-employee  bureauc- 
racy with  sixteen  regional  offices  across  the 
country  and  overseas;  that  excludes  the 
more  than  170  OAO  staffers  detailed  to  work 
for  congressional  committees  at  an  annual 
cost  of  M  million. 

In  the  past  two  years,  the  OAO,  led  by 
Comptroller  General  Charles  Bowsher.  whom 
President  Ronald  Reagan  appointed  to  a  15- 
year  term  In  1963.  has  performed  more  than 
1.900  andiU  and  Investigative  reports  and 
testified  more  than  500  tlmee  before  Con- 
gress. And  whereas  twenty  years  ago  80  per- 
cent of  OAO's  audits  were  performed  inde- 
pendent of  congressional  requeet  or  assist- 
ance. In  1991  more  than  80  percent  of  thoee 
audits  and  testimonies  were  requested  by 
congressional  conunlttee  chairman  and  90 
percent  of  thoee  came  through  the  Demo- 
cratic nnAjorlty. 

These  statistics  are  important  because  of 
the  role  that  the  GAO  plays  in  shaping  legis- 
lation. Unlike  other  congressional  agencies— 
the  Congressional  Budget  Office  and  the  Con- 
gressional Research  Service— the  OAO  can 
make  policy  recommendations  scripted  by 
the  audit's  requester.  For  instance,  audits  of 
the  Pentagon  done  for  Armed  Services  chair- 
man Lea  Aspln  turned  up  1000  toilet  seats 
and  forced  changes  In  bidding  policies.  More 
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recently,  the  GAO  audit  of  the  Canadian 
health  care  system— requested  by  House 
Ways  and  Means  chairman  Dan  Rostenkow- 
skl— has  become  the  basis  of  a  number  of  re- 
form schemes.  (The  report  has  since  been  dis- 
credited by  a  series  of  reports  from  a  OAO 
detallee  to  the  House  Committee  on  the 
Budget,  which  showed  huge  tax  Increases 
would  result,  but  both  Democratic  presi- 
dential candidates  continue  to  support  the 
OAO  model.) 

Former  GAO  employees  say  one  of  the  rea- 
sons the  agency  has  been  so  easily  co-opted 
by  congressional  Democrats  is  the  94-percent 
retention  rate  of  GAO  staffers.  "Once  you 
begin  your  career  there,  yon  never  leave." 
said  a  disenchanted  former  employee.  "Most 
of  these  people  have  never  held  a  Job  outside 
the  OAO,  and  have  no  experiences  other  than 
OAO  to  relate  their  work  to.  After  working 
there  for  twenty  years,  it  Is  easy  to  become 
a  drone  for  congressional  work  orders.  You 
give  Congress  what  it  wants,  because  you 
would  never  dream  of  biting  the  hand  that 
feeds  you." 

Nowhere  has  the  OAO  been  more  twisted 
and  oliftiacatory  than  in  Its  Investigation  of 
the  House  Bank  scandal  In  which  it  has  hid- 
den from  public  view  a  tradition  of  check- 
kiting,  overdrafts,  campaign-finance  money- 
laundering,  and  possible  Illegal  gambling  and 
Interest-free  loans  for  re-election  campaigns. 
With  the  scandal's  spotlight  currently  on 
special  prosecutor  Judge  Bfalcolm  Wllkey. 
the  OAO  has  managed  to  avoid  scrutiny.  But 
many  of  the  answers  to  the  special  prosecu- 
tor's questions  may  He  In  the  thirty  or  so 
GAO  audits  of  the  House  Bank  obtained  for 
this  article.  Going  back  as  far  as  1963.  when 
the  GAO  began  audlUng  the  bank  operated 
out  of  the  Sergeant-at-Arms  office,  these  au- 
dits reveal  that  the  OAO  and  the  office  of  the 
Speaker  of  the  House  have  long  been  aware 
of  check-kiting  and  overdrafts.  Take  the 
audit  for  the  period  January  4-July  S,  1963: 

It  was  noted  that  some  MemlMrs  still  con- 
sistently overdraw  their  accounts,  some- 
times in  excess  of  their  monthly  salary  and 
expense  allowances,  while  others  make  peri- 
odic overdrafts.  Over  sixty  accounts  showed 
overdrafts  during  the  period  of  audit.  Some 
former  members  continue  to  maintain  active 
accounts  with  the  Office  of  the  Sergeant-at- 
Arros. 

The  audit  also  revealed  that  some  con- 
gressmen lea  blank,  signed  checks  with  the 
bank  so  that  staff  could  fill  In  the  amounts 
In  case  of  overdrafts. 

In  every  audit  firom  1968  on,  the  OAO  staff- 
ers would  pointedly  reveal  the  continuing 
overdraft  problem.  In  1968,  the  auditor  said, 
"Aside  form  the  doubtAil  legality  of  accept- 
ing overdraft  items  and  holding  them  for 
rather  lengthy  periods  of  time,  the  account- 
ing control  over  the  Items  Is  not  adequate." 

In  1961.  the  OAO  began  to  cite  explicit 
numt>er»— 1610.000  on  5.231  worthless  checks— 
and  reported  that  half  the  members  had 
overdrafts,  many  of  them  going  unpaid  for  a 
month  or  more.  Kite  totals  increased  stead- 
ily until  1977- when  GAO  audits  became  pub- 
lic. Until  then,  audlu  had  been  submitted 
confidentially  to  the  Speaker  of  the  House. 
Now.  the  language  and  detailed  information 
about  the  check- kiting  mysteriously 
changed;  under  a  note  labeled  "Accounts  Re- 
ceivable From  Members."  the  text  read: 

Amounts  due  firom  Members  re  preeent 
checks  drawn  on  and  cashed  or  paid  tiy  the 
Sergeant  at  Arms  but  not  charged  to  Mem- 
ber's accounts.  .  .  .  The  Speaker  at  Arms 
monitors  all  such  Items  dally,  and  no  finan- 
cial losses  have  occurred  under  these  proce- 
duree. 


June  16,  1992 

Quite  a  change  ftom  the  "questionable  le- 
gality" language  of  twenty  years  tMfore.  It 
wasn't  until  the  late-19eo  audit— In  which 
Speaker  of  the  House  Tom  Foley  claims  he 
first  "learned"  of  the  overdraft  problem  and 
acted  "within  minutes"— that  the  GAO  fi- 
nally teed  off  on  the  House  Bank  and  called 
for  changes.  8ergeant-at-Arms  Jack  Russ, 
who  was  bouncing  large  numt>ers  of  checks. 
Informed  the  GAO  and  Foley  that  changes 
would  be  instituted  to  prevent  further  over- 
drafts. Those  policies  were  never  enacted. 

Nor  did  the  OAO  check  to  see  that  they 
were.  David  Clark,  the  GAO  staffer  who 
oversaw  the  most  recent  audits,  said  that 
the  year  the  reports  tMcame  public,  "we 
went  to  a  new  reporting  format  that  elimi- 
nated a  lot  of  the  Information  that  did  not 
pertain  to  the  iMUik's  financial  statement. 
The  overdrafts  simply  didn't  play  a  large 
role  in  wluit  we  were  reporting.  Therefore  we 
didn't  Include  that  information  in  the  re- 
port." Perhaps,  but  there  Is  a  simpler  expla- 
nation, confirmed  In  interviews  with  legisla- 
tors and  staffers  (but  denied  by  a  OAO 
spokesman)— GAO  auditors  were  asked  by 
Democratic  House  leaders  to  remove  the  doc- 
umentation in  a  made-to-order  audit. 

"The  relationship  between  GAO  and  Demo- 
cratic leaders  has  gotten  so  that  the  agency 
will  tailor-make  the  audit  to  the  requester's 
liking,"  said  a  Republican  congressman. 
"The  ethics  committee  had  all  the  draft 
work  (for  the  1901  audit)  performed  by  OAO 
on  the  bank  and  the  draft  reports  detailed  a 
great  deal  more  than  any  report  that  has 
been  Issued  thus  far.  All  of  that  Information 
was  cut  by  the  OAO  at  the  request  of  the 
House  leadership  prior  to  the  audit's  release. 
OAO  simply  couldn't  withhold  It  unless  It 
was  told  to." 

The  offloes  of  House  Minority  Leader  Rok>- 
ert  Michel  and  three  different  senators  have 
been  trying  for  months  to  get  copies  of  any 
GAO  working  papers  and  reports  on  the 
House  Bank  and  have  been  denied  access. 
Wllkey's  staff  Is  believed  to  have  all  that 
documentation  now. 

Another  congressman  says  the  OAO  uncov- 
ered evidence  of  a  numliers  racket  being  run 
out  of  the  Sergeant-at-Arms  office.  That  In- 
formation was  edited  out  of  the  report.  At 
least  one  congressman.  Larry  Smith  (D-Plor- 
ida),  has  announced  his  retirement  from  the 
House,  evidently  because  of  checks  written 
to  cover  gambling  debts,  among  other  rea- 
sons. But  the  OAO  didn't  pick  up  on  that; 
the  Miami  Herald  did. 

Personal  vice  on  the  part  of  elected  offi- 
cials Is  not  necessarily  the  purview  of  the 
GAO,  although  It  would  have  been  difficult 
to  miss.  A  bigger  part  of  the  story  the  OAO 
conveniently  left  out  relates  to  the  relation- 
ship tMtween  Iwunced  checks  and  re-election 
campaigns.  As  the  chart  on  page  37  shows, 
the  OAO  ignored  a  mysterious  rise  in  check- 
bouncing  levels  each  campaign  season.  In  the 
annual  audits  of  fiscal  years  leading  up  to  re- 
election In  NovemtMr.  the  accounts  receiv- 
able from  members  increase.  During  years 
with  no  re-election  campaign,  the  accounts 
receivable  decrease.  Annual  differentials  are 
more  subtle  in  some  years,  but  still  notice- 
able. Clark  agreed  that  the  differentials 
stood  out.  and  said  that  auditors  had  noticed 
them,  but  "there  really  was  nothing  to  it 
The  numbers  could  have  meant  anything." 

That  isn't  what  the  special  proaecutor 
thinks.  A  House  staffer  who  has  lieen  mon- 
itoring the  Investigation  says  that  it  is  now 
focusing  on  the  theory  that  the  bank  became 
a  means  of  providing  interest-ftee  loans  for 
re-elections  campaigns,  and  a  depoaltory  for 
cash  deposits  of  large  campaign  donations. 
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The  Miami  Herald,  in  its  Investigation  of 
Smith,  alleged  that  he  fUnneled  campaign 
fUnda  through  his  House  bank  account. 

There  is  mounting  evidence  in  the  hands  of 
Wllkey  that  there  was  an  Intricate  campaign 
fund — laundering  technique  practiced 
through  the  House  Bank  and  House  Post  Of- 
fice. A  check  made  out  to  a  re-election  cam- 
paign would  be  cashed  for  stamps  at  the 
House  Post  Office.  A  day  later,  the  House 
Post  Office  would  buy  back  the  stamps  for 
cash,  which  would  then  t>e  deposited  In  the 
House  Bank.  One  House  source  says.  "There 
were  a  lot  of  checks  written  in  very  round 
numbers-Sl.OOO,  S3.000.  or  85.000.  Not  the 
kind  of  numl>er  one  normally  writes  out  to 
pay  off  a  grocer's  bill.  More  Importantly,  a 
large  number  of  those  checks  are  believed  to 
have  lieen  made  out  for  cash.  The  fact  that 
that  information  will  come  out  has  a  lot  of 
people  nervous  around  here  t>ecause  you  have 
to  wonder  why  someone  would  want  that 
kind  of  money  hanging  around  a  House  of- 
fice." 

Already,  federal  prosecutors  have  caught 
on  to  this  scam,  and  have  subpoenaed  the  of- 
fice records  of  Ways  and  Means  chairman 
Roetenkowskl  and  two  Democratic  congress- 
men from  Pennsylvania.  Thoee  subpoenas 
were  Issued  May  6,  but  were  not  made  public 
until  May  14  by  Foley,  who  said  It  was  an 
"oversight"  that  Republicans  were  not  in- 
formed at  the  time  they  were  Issued. 

Clark  said  that  the  GAO  auditors  would 
not  have  looked  into  these  allegations  be- 
cause it  was  not  part  of  the  procedure  the 
OAO  followed  in  auditing  the  bank,  and  said 
his  agency  was  simply  fulfilling  the  audit  re- 
quest put  forth  by  the  Speaker's  office.  The 
credit  for  bringing  these  scams  to  light  be- 
longs to  the  staff  of  the  House  Administra- 
tion Committee,  which  is  supposed  to  over- 
see the  Sergeant-at-Arms.  Working,  iron- 
ically, with  a  OAO  detallee,  committee  staff- 
ers began  examining  the  bank  In  1980  after 
Foley  and  the  OAO  refused  to  provide  the 
committee  with  full  audits  of  the  bank.  Only 
after  staff  discovered  the  seriousness  of  the 
iMuik  problem  did  the  GAO  catch  on  that  a 
more  Illuminating  audit  might  have  to  l>e 
performed.  The  OAO's  auditing  of  the  bank 
had  slipped  so  badly  that  In  1968.  for  in- 
stance, there  was  no  mention  whatsoever  of 
a  check-lx>unclng  problem. 

Yet  take  the  GAO  off  the  congressional 
beat  and  watch  it  become  a  pit  bull  of  an  au- 
diting agency.  This  OAO  is  a  tenacious,  even 
vindictive  t>ody.  known  to  hound  other  agen- 
cies for  years: 

In  a  clear  example  of  partisan  retaliation 
for  the  bank  scandal,  the  GAO  is  In  the 
midst  of  a  comprehensive  audit— requested 
by  the  House  leadership— of  the  perks 
"abused"  by  members  of  the  executive 
branch  and  the  Bush  Administration.  Demo- 
crats are  hoping  to  have  the  report  ready 
prior  to  the  report  issued  by  the  special  pros- 
ecutor in  the  House  Bank  scandal.  The  only 
problem  with  this  audit  is  that  all  of  the  so- 
called  perks  available  to  the  executive 
branch  are  theoretically  examined,  audited, 
and  approved  by  Congress  annually  through 
the  budget  process. 

Democrats  may  think  they  can  win  the 
perk  war  by  using  the  GAO.  but  they  had 
better  tread  lightly.  The  Defense  Depart- 
ment has  compiled  detailed  documentary 
evidence  showing  how  seriously  Congress 
abused  its  own  privileges  regarding  the  use 
of  military  jets.  The  GAO  has  completed  Its 
own  report  on  congressional  flights,  but 
Democrats  are  holding  up  its  release. 

During  Operation  Desert  Storm,  two  GAO 
auditors  showed  up  on  the  front  lines  to  in- 
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form  Gen.  Norman  S<diwarskopf  that  they 
wanted  to  observe  the  Apache  helicopter 
under  wartime  conditions.  The  GAO  had  an 
axe  to  grind.  It  had  earlier  reconnmended 
ending  the  Apache  program  and.  after  its  ini- 
tial report  was  ignored,  continued  to  inves- 
tigate, citing  congressional  Interest.  When 
the  two  auditors  found  nottiing  amiss  during 
their  initial  meeting  with  Schwarskopf.  they 
showed  up  again  two  days  later,  saying  they 
had  been  "misled"  on  their  first  visit.  Again, 
nothing  wrong  was  detected  with  the  heli- 
copters. Sen.  Pete  Domenlcl  (R-N.M.)  re- 
marked, "What  the  OAO  is  doing  In  a  war 
sone.  occupying  limited  military  resources 
that  clearly  had  more  pressing  requirements. 
l>oggles  my  mind." 

In  1969.  North  DakoU  Democrats  Sen.  Kent 
Conrad  and  Rep.  Byron  Dorgan  Jointly  re- 
quested a  OAO  Investigation  into  a  drought's 
effect  on  the  Missouri  River  Basin.  At  the 
time.  North  Dakota.  South  DakoU.  and 
Montana  were  suing  the  U.S.  Army  Corps  of 
Engineers  over  who  controlled  the  flow  and 
level  of  the  river.  The  upriver  states  wanted 
the  Corps  to  allow  less  water  to  flow  out  of 
their  reservoirs  so  that  the  states'  boating 
and  recreation  businesses  would  flourish. 
The  downriver  states,  mainly  Missouri. 
wanted  the  river  flow  to  remain  at  its  nor- 
mal level.  The  GAO  found  in  flavor  of  the  up- 
stream states  and  the  report's  flnding  was 
trumpeted  by  North  Dakota  as  proof  its  law- 
suit had  merit. 

But  an  Investigation  by  Christopher  Bond's 
office  revealed  that  the  OAO  had  based  its 
analysis  and  reconunendations  on  a  law  re- 
view article  written  and  provided  to  the  GAO 
by  South  Dakota  Assistant  Attorney  General 
John  Guhin.  a  Democrat.  The  GAO  never 
bothered  to  conflrm  the  article's  facts.  In  ac- 
cepting Guhin's  article,  OAO  refused  to  ac- 
cept written  conunents  firom  the  Corps  of  En- 
gineers, and  did  not  consider  a  widely  ac- 
cepted research  paper  on  the  drought's  ef- 
fects on  the  river  issued  by  the  University  of 
Missouri,  nor  did  it  interview  the  appro- 
priate government  officials  in  the  downriver 
states. 

Under  pressure  firom  Bond's  office,  the 
OAO  acknowledged  its  source  for  the  report 
was  the  article.  After  Bond's  office  released 
a  4&-page  report  on  the  inaccuracies  of  the 
audit,  the  OAO  admitted  the  report  was  in- 
complete Imt  insisted  that  "otir  report  is 
consistent  with  OAO's  responsll>lUties." 
Bowsher  refused  to  withdraw  the  report, 
which  should  come  as  no  surprise:  in  his  ten 
years  of  stewardship,  a  GAO  report  has  never 
been  withdrawn  due  to  errors  of  fact  or  In- 
comiriete  research.  The  OAO  got  even  with 
Bond  by  "randomly"  selecting  Missouri  for 
an  audit  on  the  l}eneflts  accruing  to  states 
firom  federal  agencies  based  in  them. 

Bond  sees  Bowsher  as  part  of  the  problem, 
a  fSr  cry  Cram  1962,  when  Republicans 
thought  he  would  be  an  ally  In  leveling  the 
OAO  playing  fleld.  A  longtime  government 
comptroller  and  senior  member  of  the  Ar- 
thur Anderson  accounting  Arm,  Bowsher  had 
gained  Ronald  Reagan's  attention  in  1979  as 
a  major  fund-raiser  for  the  Reagan  presi- 
dential campaign. 

Former  GAO  staffers  say  Bowsher  simply 
couldn't  deal  with  the  permanent  bureau- 
craUc  esublishment  of  the  GAO.  Early  In 
his  tenure,  Bowsher  tried  to  introduce  a  sal- 
ary system  that  would  reward  quality  work, 
but  the  plan  was  blocked  and  killed  by  GAO 
assistant  directors.  The  former  staffers  point 
to  assistant  director  of  human  resources 
Lawrence  Thompson  as  a  reason  for  the  close 
Democratic  ties.  He  is  said  to  be  a  major 
Democratic  player  who  encourages  the  inti- 
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mate  links  lietween  Democratic  committee 
chairmen  and  tlie  agency. 

In  May  1901.  the  OAO  performed  an  audit  of 
a  NASA  space  sUtion  proposal  for  Bartera 
Boxer  (D-Cal.).  NASA  officiate  assisted  the 
auditors  in  preparing  the  report,  bat  when 
NASA  asked  to  receive  a  copy  of  the  final 
product  prior  to  the  hearings  of  the  House 
Science  and  Tectuwlogy  Committee.  OAO  re- 
fused, saying  Boxer  would  not  allow  it.  (The 
ability  to  block  a  report's  issuance  is  one  of 
the  perks  OAO  provides  requesters.  Again,  it 
Is  common  for  OAO  auditors  to  work  closely 
with  the  requesters  to  shape  reports  in  a  way 
that  te  satistkctory  and  useful  to  ths  legisla- 
tor or  committee.  If  a  report  does  not  meet 
with  requester  approval,  it  te  never  publicly 
released,  even  if  the  information  is  in  the 
public's  or  OongrsM's  interest.) 

The  report  stated  that  NASA  had  grossly 
underestimated  the  cost  of  building  a  space 
station,  and  NASA  had  no  way  of  preparing 
a  rebuttal.  NASA  officiate  did  see  portions  of 
the  report— for  either  Boxer  or  the  OAO 
leaked  a  copy  to  the  Washington  Poet,  which 
ran  it  as  a  page-one  story  ths  morning  of  the 
hearing.  "After  several  weeks  we  were  fl- 
nally  able  to  show  that  OAO's  numliers  were 
off  and  that  they  had  fudged  the  numlwrs. 
comt>ined  some  figures,  and  ended  up  with 
thte  huge  price  tag,"  says  Rap.  Robert  Walk- 
er (R-Penn.),  a  member  of  the  House  Govern- 
ment Operations  Committee  in  the  mid-1980s 
who  has  since  resigned  firom  it.  "But  by  then, 
it  was  too  Ute,  the  damage  was  done."  Fund- 
ing for  the  space  station  remains  inadequate, 
and  NASA  says  the  project  te  no  longer 
taken  seriously. 

Walker  says  he  saw  many  OAO  reports  and 
audits  that  ware  incomplete,  misleading,  and 
prepared  through  a  "group-participation 
process"  that  included  only  Democratic  leg- 
islators and  staffers.  When  be  had  occasion 
to  deal  with  the  OAO  hlmsslf,  he  was  told  to 
take  a  hike.  "I  had  soUd  svldenos  and  infor- 
mation leading  me  to  believe  that  75  percent 
of  Congress  was  not  following  its  own  drug- 
tne  poUcy  guidelines,  and  OAO  reflissd  the 
audit,"  he  says.  According  to  the  OAO, 
Walker  was  not  entiUed  to  make  the  request 
because  he  was  not  a  ranking  member  of  the 
Government  Operations  Committee.  But 
when  Walker  asked  if  the  House  Minority 
Leader  could  request  the  audit,  the  OAO  re- 
plied that  only  the  Speaker  of  the  House 
could  make  such  a  request.  Walker  says  that 
the  OAO  can  still  perform  top-notch  work 
when  iMth  parties  are  allowed  to  partici- 
pate—as. for  example,  in  the  cooperation 
shown  by  the  OAO  detaUee  in  the  House  Ad- 
ministration Committee's  look  into  the 
House  Bank.  But  Walker.  Domenici,  and 
Bond  insist  that  those  situations  occur  Infire- 
quently.  ntainly  iMcauae  of  the  abuse  of  OAO 
staffing  policies  that  detail  emjdoyees  to 
conunittees. 

When  the  OAO  detaite  a  stafiEer  to  a  com- 
mittee, that  auditor  technically  no  longer 
works  for  the  GAO,  even  though  the  salary  te 
paid  through  the  agency.  Ilie  chairman  of  a 
conomittee  makes  the  request  to  OAO  for  the 
assignment,  and  requires  the  approval  of  the 
committee's  ranking  minority  party  mem- 
ber. An  unscientiflc  poll  of  conunittees  with 
OAO  detailees  showed  tiiat  fewer  than  Ave  of 
the  Democrat-requested  GAO  personnel  were 
signed  off  by  RepuUican  members  of  the 
conunittee— in  other  words,  the  policy  te  ig- 
nored. Also  ignored  te  the  courtesy  notlflca- 
tlon  that  a  GAO  audit  has  been  requested. 
Cox.  the  ranldng  Republican  on  Government 
Operations,  says  he  often  finds  out  alwut 
OAO  reports  only  on  the  day  they  are  re- 
leased to  committees. 
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On  the  HouM  Oovernment  Operatloiu 
Committee,  the  Democratic  Staff  Is  eighty- 
two  members  strong,  compared  to  seventeen 
for  Republicans.  In  addition,  the  committee 
has  twenty-six  OAO  detallees,  who  work  for 
the  Democrats  exclusively.  Rep.  John  Dln- 
gell,  the  formidable  chairman  of  the  Energy 
and  Commerce  Committee,  has  twenty-two 
detallees  at  his  service:  Republicans  on  that 
committee  have  none.  Of  the  127  current 
GAO  detallees— on  average  there  are  172  an- 
nually—not one  has  been  provided  to  Repub- 
lican committee  members  or  staff  and  only 
one  detailee  was  approved  for  the  Repub- 
licans. Last  year.  Republicans  requested  a 
three-percent  Increase  In  their  overall  com- 
mittee staff.  The  request  was  denied  by  the 
House  leadership. 

If  a  committee  chairman  doesn't  approach 
the  OAO  with  the  idea,  the  OAO  staffers 
know  that  they  can  approach  the  chair  Just 
as  easily.  OAO  auditors  hot  to  Investigate  a 
certain  subject  regularly  shop  their  ideas  to 


EXTENSIONS  OF  REMARKS 

either  Rep.  John  Conyers  of  Oovernment  Op- 
erations or  Dlngell  for  a  detail  assignment. 
"Both  men  Jump  at  the  idea.  It's  almost  a 
game  to  them  to  see  which  one  can  snap  up 
the  OAOer  first."  said  a  conunittee  staffer. 
"They  don't  want  to  possibly  miss  out  on  a 
Juicy  report."  One  such  audit  was  performed 
for  Dlngell.  Even  though  the  GAO  has  a  fully 
staffed  outpost  in  Germany,  detallees  ap- 
proached Dlngell  with  an  idea  to  examine 
the  Securities  and  Exchange  Commission's 
International  Cooperative  Agreemento.  and 
off  they  went  on  a  free  tour  of  European  cap- 
itals. 

Cleve  Corlett,  a  spokesman  for  the  OAO,  Is 
candid  enough  when  he  says  the  relationship 
between  his  agency  and  the  Democrats  "was 
bound  to  happen,  given  the  length  of  time 
the  committees  have  been  controlled  by 
Democrats."  It's  a  theme  that  Insurgent  Re- 
publicans like  House  Minority  Whip  Newt 
Gingrich  have  been  playing  up  for  years  now. 
In  a  round  of  tough  Ulk  after  the  bank  scan- 
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dal  broke  earlier  this  year,  Gingrich  said  his 
side  of  the  aisle  would  Just  "sit  back  and 
wait  for  the  political  fallout  to  occur."  Only 
after  the  Democrats  were  suitably  weakened, 
he  said,  would  the  Republicans  come  to  the 
negotiating  table  on  such  issues  as  equitable 
staffing  policies  and  relations  with  the  con- 
gressional agencies.  Unfortunately,  Gingrich 
has  not  addressed  the  GAO  problem,  and  It's 
been  up  to  Republicans  like  Bond,  Cox,  Do- 
menici,  and  Walker  to  keep  the  Issue  alive. 

But  let  us  not  forget  that  most  Repub- 
licans in  Congress  are  not  insurgents.  More 
typical  are  the  three  congressmen  who  asked 
that  their  names  not  be  used  in  this  article, 
for  fear  of  Democratic  and  GAO  retribution. 
It's  the  sort  of  attitude  that  will  lead  Repub- 
licans to  squander  an  election  year  tailor- 
made  for  them.  The  fast-fact  Joint  known  as 
the  GAO,  it's  safe  to  say.  will  remain  Demo- 
crat-owned and  operated  for  many  years  to 
come.  On  Capitol  Hill,  that's  one  thing  you 
can  still  bank  on. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  flrom  the  State  of  Wisconsin. 

PRAYER 

The  ^est  chaplain,  the  Reverend  Fa- 
ther Carl  Beavers,  chancellor-modera- 
tor of  the  Catholic  Diocese  of  Chey- 
enne, WY,  offered  the  following  prayer: 

Let  us  pray: 

Lord,  these  quiet  moments  are  more 
than  a  brief  respite  in  the  proceedings 
of  our  day.  They  are  moments  of  faith 
and  of  our  desire  to  connect  with  You. 
Our  prayer  this  morning  is  offered  not 
only  because  we  are  servants  of  people, 
but  because  we  are  Your  servants,  as 
well.  Our  work  here  today  and  each  day 
is  a  response  to  them  and  also  to  You. 
Aware  of  our  need  for  You  and  Your 
gracious  assistance,  we  implore  Your 
help.  Conscious  that  You  are  with  us 
and  that  Your  care  attends  us  always, 
we  continue  our  day  pledging  the  best 
of  ourselves,  so  that  all  we  do  may  re- 
dound to  the  glory  of  You.  Lord,  the 
One  in  whose  image  and  likeness  we 
have  been  made.  Amen. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  firom  the  President  pro 

tempore  [Mr.  ByrdJ.  ^    .  „ 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sbnatb, 

PRBSn>KNT  PBO  TBMPOBB, 

Wcuhington.  DC.  June  IJ.  1992. 

To  the  Senate:  ,      „     , 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  HIRB  KOHL,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBBRT  C.  Byrd, 
President  pro  tempore. 
Mr.   KOHL   thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  majority  leader  is  reserved  and  the 
acting  minority  leader  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  you.  I  thank  the  occupant  of  the 
chair. 


RECOGNITION  OF  THE  GUEST 
CHAPLAIN 
Mr.     SIMPSON.     Mr.     President.     I 
thank  Reverend  Halverson.  He  was  so 


(Legislative  day  of  Tuesday.  June  16. 1992) 

kind  to  acconmiodate  my  long-time 
friend.  Father  Carl  Beavers.  I  want  to 
welcome  him  and  give  recognition  to 
this  man.  He  is  the  rector  of  St.  Mary's 
Parish  in  Cheyenne,  one  of  the  largest 
Catholic  parishes  in  the  entire  State  of 
Wyoming,  which  is  something  to  say, 
when  there  are  only  460.000  of  us  and  a 
few  Episcopalians  like  me  are  mixed  in 
there,  too.  St.  Mary's  Parish  has  a 
proud  and  colorftal  history.  The  beau- 
tifta  parish  cathedral  sits  two  blocks 
from  the  Wyoming  State  Capitol. 

Father  Beavers  also  serves  as  the 
chaplain  of  the  Wyoming  Legislature. 
He  is  a  man  who  has  given  tirelessly  to 
the  work  of  the  Christian  church.  His 
work  and  spiritual  guidance,  which  he 
and  his  staff  at  St.  Mary's  provide  for 
Wyoming's  numy  fine  citizens.  Catho- 
lic and  non-Catholic,  is  truly  inspira- 
tional. 

He  came  to  Cheyenne  only  a  few 
years  ago,  following  in  the  footsteps  of 
a  very  effective,  amiable,  and  genu- 
inely good  man,  Monsignor  O'Neill.  He 
served  the  majority  of  his  life  in  the 
priesthood  in  Wyoming.  He  was  bom  in 
Sheridan.  WY.  His  family  moved  to 
Powell.  WY,  my  home  county,  while  he 
was  in  the  fourth  grade.  In  Powell,  he 
excelled  In  all  endeavors— academic 
and  athletic.  He  was  one  fine  football 
player.  I  can  tell  you  that.  He  was  all- 
State  for  the  State  champion,  Powell 
Panthers.  It  may  mean  nothing  to  peo- 
ple here,  but  when  you  are  firom  Cody, 

Before  he  arrived  at  St.  Mary's,  he 
served  as  iMrlnclpal  administrator  at  St. 
Joseph's  Childrens  Home  in 
Torrington.  WY.  a  very  unique  place. 
St.  Joseph's  places  homeless  children 
with  families  throughout  the  State  and 
throughout  the  country. 

He  subsequently  moved  to  St.  Mary's 
and  quickly  grasped  the  reins  of  this 
parish.  This  remarkable  and  sincerely 
humble  man  made  all  of  Cheyenne's 
citizens  feel  they  were  welcome  in  his 
church.  He  opened  the  parish  to  all  of 
the  local  citizenry,  and  he  also  opened 
up  his  heart  to  their  heeds,  experi- 
ences, concerns,  pains,  anxieties,  fears, 
and  joys.  He  expressed  a  sincere,  kind, 
and  devoted  love  for  our  fine  citizens. 
He  says  often  that  he  has  the  best  pa- 
rishoners  a  priest  could  ask  for.  Well, 
they  have  the  best  priest  that  ever 
could  be  given  to  them. 

He  is  a  special  man.  He  is  well  known 
throughout  our  State.  He  has  earned  a 
reputation  for  being  a  fair,  concerned, 
considerate,  dedicated,  and  compas- 
sionate priest.  I  have  seen  him  on 
many   occasions    in   times   of  joy.    of 


grief,  of  healing,  and  of  pain.  He  is,  in- 
deed, very  steady.  thoughtAil.  kind, 
sensitive,  earthy,  and  loving.  He  Is  Im- 
bued with  a  kind  and  gentle  humor 
that  serves  him  well.  He  Is  a  special 
man  with  special  gifts,  and  he  usee 
them  as  God  would  have  him  do.  And 
he  is  my  friend. 

He  will  be  here  in  Washington  at  the 
Catholic  University  for  2  weeks. 

I  thank  again  Reverend  Halverson  for 
his  extraordinary  courtesy  and  accom- 
modation for  arranging  for  Father  Bea- 
vers to  be  guest  chaplain  on  rather 
short  notice. 

So  to  Father  Carl  Beavers  we  extend 
truly  a  warm,  hearty  welcome  to  the 
U.S.  Senate. 

My  good  friend  and  senior  colleague 
fit>m  Wyoming.  Senator  Malcolm  Wal- 
lop, is  also  here  this  morning.  Both  of 
us  have  known  this  remarkable  man  so 
many  years,  just  as  we  came  to  know 
each  other  for  over  40  years. 

So  I  am  very  proud  to  see  Father 
Carl  Beavers  here  today  and  have  him 
give  the  opening  prayer  In  the  U.S. 
Senate. 

Mr.  President,  I  yield  a  portion  of  the 
leadership  time  to  my  senior  colleague 
f^m  Wyoming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Senator 
Wallop,  firom  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  colleague 

fi^m  Wyoming. 

I  am  particularly  delighted  to  wel- 
come our  fidend  Carl  Beavers  here 
today.  He  Is.  as  Alan  has  said,  a  firiend 
to  all  of  us.  He  is  known  to  an  enor- 
mous section  of  Wyoming  citizens  and 
known  very  well  and  very  warmly  and 
kno¥m  with  love. 

And  I  thank  him  for  having  come 
here  this  day  and  graced  us  with  that 
wonderfiil  prayer.  The  Senate  has  bene- 
fited and  each  of  us,  Alan  and  I.  have 
benefited  by  his  presence. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  of 
the  Republican  leader  Is  reserved. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


.  This  "bullc.  •  symb..!  identines  statements  ..r  insertions  which  are  not  sp.Aen  by  a  Member  of  the  Senate  ..n  the  floor. 
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Mr.  PRYOR.  Mr.  President,  while  the 
managen  of  the  pending  legislation  are 
negotiating.  I  have  asked  and  they 
have  consented  that  I  may  be  allowed 
to  proceed  for  about  6  minutes.  So  I 
ask  unanimous  consent  that  I  may  pro- 
ceed as  if  in  morning  business  for  6 
minutes. 

The  ACTINO  PRBSroENT  ih-o  tem- 
pore. Without  objection,  the  Senator  is 
recognized  for  up  to  6  minutes. 

Mr.  PRYOR.  Mr.  President,  if  the 
managers  of  the  bill  would  like  to  in- 
terrupt me  and  continue  with  their  leg- 
islation, I  will  be  glad  to  yield  them 
the  floor. 

May  I  inquire,  Mr.  President,  are 
they  ready  to  proceed  now?. 

Mr.  HBPLIN.  No;  go  ahead. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  managers. 


THE  ELECTORAL  COLLEGE 

Mr.  PRYOR.  Mr.  President,  in  1823. 
one  of  our  Nation's  Founding  Fathers 
and  great  constitutional  scholars. 
Thomas  Jefferson,  wrote  about  the  12th 
amendment  to  tJie  Constitution.  He 
wrote  this,  Mr.  President: 

I  hav«  ever  considered  the  consUtation&l 
mode  of  election  ultimately  by  the  legisla- 
ture voting  by  the  States  ss  the  most  dan- 
gerous blot  on  our  Constitution  and  one 
which  by  some  unlikely  chance  will  someday 
hit. 

Thomas  Jefferson  in  1823.  and  the 
subject,  the  12th  amendment  to  the 
Constitution,  discussing  how  we  may 
someday  elect  our  President,  not  by 
the  popular  vote,  but  conceivably  in 
the  House  of  Representatives. 

Mr.  President.  I  have  long  admired 
Thomas  Jefferson's  penetrating  logic. 
His  assessment  of  the  12th  amendment 
is  yet  another  example  of  his  wisdom 
and  foresight.  Eighteen  months  after 
he  wrote  these  prophetic  words,  the 
United  States  underwent  the  wrench- 
ing process  of  selecting  a  President  in 
the  House;  the  infamous  "corrupt  bar- 
gain" election  of  1824  that  we  all  read 
about  in  school. 

I  hope  and  pray  we  will  never  again 
have  to  undergo  that  ordeal  in  our 
country. 

I  would  like  to  speak  for  a  few  mo- 
ments. Mr.  President,  this  morning,  to 
address  a  couple  of  concerns  I  share 
with  our  Nation's  third  President. 
Thomas  Jefferson,  about  our  constitu- 
tional system  of  selecting  our  coun- 
try's two  highest  leaders. 

As  we  now  move  into  the  summer 
months,  and  we  prepare  for  this  fall's 
Presidential  election,  it  is  becoming 
more  and  more  apparent  that  we  have 
three  viable  Presidential  candidates. 
We  must  prepare  the  American  public 
for  the  complications  and  the  possibili- 
ties that  our  electoral  college  system 
presents  in  the  context  of  a  three-can- 
didate race. 

On  May  20.  I  spoke  to  this  body  about 
one  of  those  complications:  The  possi- 


bility that  Senators  in  this  body,  in 
this  room,  might  filibuster  the  selec- 
tion of  the  Vice  President  if  no  can- 
didate achieves  an  electoral  college 
majority.  That  predicament  is  feasible, 
and  it  is  feasible  because  the  12th 
amendment,  which  lays  out  the  contin- 
gency plan  if  no  candidate  receives  an 
electoral  majority,  is  Inadequate  and 
antiquated,  and  as  Thomas  Jefferson 
pointed  out.  "a  dangerous  blot"  on  our 
Constitution. 

Today,  let  us  continue  to  outline  the 
strange  scenarios  made  possible  by  the 
Presidential  selection  process  covered 
by  the  12th.  the  20th.  and  the  2Sth 
amendments  to  the  Constitution. 

As  we  all  know,  if  none  of  the  three 
candidates  receives  an  electoral  vote 
majority  when  the  electoral  votes  are 
counted  on  January  6.  1993.  the  House 
of  Representatives  is  mandated  by  the 
12th  amendment  to  immediately  pro- 
ceed to  select  a  President.  Each  State 
delegation  receives  one  vote.  The  dele- 
gations may  only  choose  from  the  top 
three  Presidential  electoral  vote-get- 
ters, and  it  takes  a  majority  of  the 
States'  votes— 26  of  SO— to  select  a 
President. 

At  the  same  time.  Mr.  President— 
this  is  where  it  gets  interesting— the 
12th  amendment  also  dictates  that  the 
Senate  select  a  Vice  President,  with 
each  Senator  casting  one  vote  for  ei- 
ther of  the  top  two  Vice  Presidential 
electoral  vote-getters.  In  that  vote.  51 
votes  are  necessary  in  this  room  to  se- 
lect a  Vice  President  of  the  United 
States.  As  I  outlined  in  May.  because 
of  the  two-thirds  quorum  requirement, 
it  is  very  possible  that  vote  could  be 
indefinitely  put  off. 

The  President's  4-year  term  expires 
at  noon.  January  20.  1903,  as  specified 
in  the  20th  amendment.  If  the  House 
has  not  been  able  to  select  a  President 
at  that  time,  the  Vice  President,  as  se- 
lected by  the  Senate,  is  sworn  in  as 
acting  President.  If  the  Senate  has  not 
selected  a  Vice  President,  the  Constitu- 
tion then  allows  the  Congress,  by  law, 
to  stipulate  a  Presidential  succession 
order.  Congress  passed  such  a  law  in 
1948,  the  Presidential  Succession  Act  of 
1948. 

That  law  states  that  next  in  11  n*— as- 
suming he  or  she  would  be  willing  to 
resign  from  their  current  office — would 
come  Speaker  of  the  House,  then  the 
Senate  President  pro  tempore,  then  the 
Cabinet  Secretaries,  starting  with  the 
Secretary  of  State  and  moving  down  in 
chronological  order  of  each  Depart- 
ment's foimding  year. 

Mr.  President.  I  apologize  for  this 
lengthy  recitation  of  the  Presidential 
succession  process.  In  this  area  the 
Constitution  and  the  law  are  anything 
but  simple  and  straightforward. 

Mr.  President,  many  columnists  and 
political  pundits  have  given  various 
scenarios  for  a  variety  of  people  to  be- 
come President  because  of  the  intrica- 
cies of  this  process.  But  all  the  sce- 


narios I  have  read  have  forgotten  one 
very  Important  poesibillty.  And  that 
possibility,  Mr.  President— and  that  is 
the  purpose  of  my  taking  the  floor 
today— is  to  remind  our  collea«rues  that 
the  Speaker  of  the  House  does  not  have 
to  be  a  Member  of  Congress. 

Mr.  President.  I  repeat  that  point. 
The  Speaker  of  the  House  of  Represent- 
atives does  not  have  to  be  a  Member  of 
Congress,  of  the  House  of  Reix^senta- 
tives.  Curious  as  it  may  seem,  unbe- 
lievable as  it  may  seem,  the  House  may 
select  anyone  to  be  Speaker  next  Janu- 
ary, including,  if  they  wish,  any  of  the 
candidates  for  President. 

Actually,  Mr.  President,  the  Mem- 
bers of  the  House  do  not  have  to  choose 
an  elected  official.  They  could  choose 
Lee  lacocca  as  Siteaker  of  the  House, 
who  would  then  next  be  in  line  to  be 
President.  They  could  choose  Walter 
Cronklte  to  be  Speaker  of  the  House, 
who  would  then  be  In  line  to  be  our 
next  President. 

It  is  also  important  to  bear  in  mind 
that  the  vote  for  Speaker  is  only  a 
vote,  Mr.  President,  that  requires  a 
majority— a  majority— of  those  House 
Members  voting.  That  also  means  you 
do  not  have  to  vote  by  States,  as  you 
do  if  you  are  voting  for  President, 
under  the  12th  amendment  guidelines. 
That  type  of  majority— for  Speaker— is 
much  easier  to  attain  than  the  major- 
ity of  the  State  delegations,  stipulated, 
as  I  have  stated,  by  the  12th  amend- 
ment for  the  selection  of  President. 

Mr.  President,  let  us  assume  this  rea- 
sonable scenario  in  this  Call  of  1992. 
Governor  Clinton,  President  Bush,  and 
Ross  Perot  all  rtm  well  in  both  the 
electoral  college  and  the  popular  vote. 

No  candidate  receives  40  percent  of 
either  the  electoral  or  the  popular 
vote.  Because  no  one  had  received  an 
electoral  majority,  the  election  would 
then  be  thrown  into  the  House.  Let  us 
assume  that  none  of  the  three  can- 
didates received  the  votes  of  25  States, 
which  can  happen  for  any  number  of 
political  and  procedural  reasons. 

In  addition,  assume  whichever  party 
is  a  minority  in  this  body  refuses  to 
allow  the  other  party's  Vice  President 
to  assume  the  Presidency,  by  refusing 
to  assemble  the  necessary  two-thirds 
quorum. 

If  that  deadlock  occurs,  Mr.  Presi- 
dent, a  bare  majority  of  the  House  of 
Representatives  could  select  one  of  the 
Presidential  candidates  as  Speaker,  so 
that  he  or  she  might  assume  the  Presi- 
dency on  January  20— serving  for  a 
brief  moment  as  Speaker,  and  then 
being  sworn  in  as  acting  President. 
This  might  even  be  used  as  a  means  to 
select  a  compromise  candidate,  some- 
one who  is  not  even  on  the  ballot  in 
November,  thereby  avoiding  the  12th 
amendment  requirement  that  the 
House  choose  the  President  from  the 
top  three  electoral  vote-getters. 

Mr.  President,  we  must  realize  it  is 
not  necessary  to  change  the  Constitu- 


tion for  any  of  these  possibilities  to 
happen,  nor  is  it  necessary  to  pass  or 
change  any  law.  I  am  talking  about  the 
prospects  completely  within  the  con- 
straints of  current  law  and  current 
rules. 

Mr.  President,  let  me  be  the  first  to 
say  this  scenario  is  very  unlikely,  but 
the  point  is  that  our  electoral  system 
allows  for  possibilities  such  as  these. 
The  American  people  deserve  to  have  a 
system  to  select  their  Nation's  highest 
two  leaders  that  guarantees  that  we 
will  never  be  confronted  with  the  con- 
stitutional hazards  which  faxx  us  this 
election. 

Mr.  President,  I  hope  the  Congress 
will  act  today.  I  hope  the  Congress  will 
study  the  proposed  constitutional 
amendments  that  are  now  before  the 
Senate,  that  will  be  before  the  House, 
and  even  conceivably.  Mr.  President, 
think  about  the  possibility  of  fast- 
tracking  one  of  these  amendments  and 
sending  one  to  the  State  legislatures  of 
our  respective  States. 

Yes.  even  before  November  3.  it  is 
possible.  Just  possible,  that  we  could 
change  this  system  and  give  to  our  peo- 
ple this  opportunity  to  select  their 
President  in  a  direct  election  by  a  pop- 
ular vote  of  the  people. 

Mr.  President,  it  was  James  Mason, 
at  the  Constitutional  Convention,  who 
said  that  States  should  not  vote;  peo- 
ple should  vote.  I  hope  we  will  adhere 
to  that  admonition.  I  hope  we  allow 
the  people  to  vote  directly  for  Presi- 
dent. 

Mr.  President.  I  thank,  once  a«ain. 
the  managers  of  the  pending  legislation 
for  allowing  me  to  speak  at  this  time. 


TODAY'S  BOXSCORE  OP  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
HELMS  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Rbcx>rd  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  Information  is  provided  to  me  by 
the  staff  of  Senator  Hbuis.  The  Sen- 
ator from  North  Carolina  Instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,943,941,930,864.83. 
as  of  the  close  of  business  on  Monday. 
June  15,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,354.50— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
Interest  alone — comes  to  $4,511.40  per 
year. 


JOSEPH  BUMBLBBURO  RECEIVES 
mOHBST  RECOGNITION 

Mr.  LUOAR.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  today  to  sa- 
lute Joseph  Bumbleburg.  an  attorney 
firom  Lafayette.  IN.  who  has  received 
the  National  American  Red  Cross' 
highest  recognition,  the  Harrlnuui 
Award  for  Distinguiidled  Volunteer 
Service.  The  award  was  presented  on 
May  31.  1992.  at  the  American  Red 
Cross  National  Convention  in  Balti- 
more. MD. 

The  Harriman  Award  for  Distin- 
guished Volunteer  Service  was  estab- 
lished in  recognition  of  the  services  of 
E.  Roland  and  Gladys  Harrinoan.  They 
provided  unprecedented  leadership  to 
the  organization  through  their  extraor- 
dinary commitment  and  public  rela- 
tions achievements. 

This  award  is  designed  to  promote 
superior  performance  among  all  volun- 
teers. It  is  not  an  annual  award  but  is 
given  only  when  the  nominee's  level  of 
performance  and  caliber  of  contribu- 
tion exceed  those  of  the  average  Red 
Cross  volunteer.  It  requires  extraor- 
dinary accomplishments  rather  than 
merely  length  of  service  and  must  be 
merited  under  strict  regulations. 

Joe  Bumbleburg  began  his  service  as 
a  Red  Cross  youth  volunteer  in  1968.  He 
has  served  as  board  chairman  for  4 
terms,  and  as  First  Division  Council 
chairman,  regional  chairman,  and  a 
member  of  the  board  of  governors  on 
the  national  level.  He  currently  chairs 
the  Council  of  Former  Governors  and  is 
a  member  of  the  Red  Cross  Board  of  Di- 

Mr.  Bumbleburg  is  dedicated  to  pre- 
serving, numaging.  and  utilizing  the 
historical  and  archival  collections  of 
th6  American  Red  Cross  organization 
and  encourages  the  in«servation  and 
use  of  collections  of  the  various  chai>- 
ters.  His  selfless  devotion  to  the  goals 
of  the  American  Red  Cross  is  an  exam- 
ple for  us  all. 

I  ask  my  coUea^uee  to  Join  me  today 
in  saluting  this  outstanding  Hoosier. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Brtan).  The  Senate  will  now  resume 
consideration  of  S.  1985.  which  the 
clerk  will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1965)  to  establish  a  commission  to 
review  the  Bankruptcy  Code,  to  amend  the 
Bankruptcy  Code  in  certain  aspects  of  its  ap- 
plication to  cases  involving  commerce  and 
credit  and  individ|ua  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganization  of 
small  businesses,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 

the  bill. 

Pending: 

Danforth  Modified  Amendment  No.  3426.  to 
express  the  sense  of  the  Senate  that  public 


offlcials  and  candldatss  lor  pablic  oCtlos 
make  proposals  and  engags  in  dlsnuslon  oa 
reducing  the  deficit,  and  that  the  cawUdsrss 
for  Prssidsnt  agree  to  a  formal  disciuBioa 
that  focuses  entirely  on  tiie  Pedaral  bodget 
deficit. 

Mr.  PACKWOOD.  The  Internal  Reve- 
nue Code  and  ERISA  require  ongoing 
pension  plans  to  make  minimum  tend- 
ing contributions,  paid  on  a  quarterly 
basis.  Plans  covered  Iv  PBGC's  insur- 
ance program  must  meet  these  require- 
ments until  they  are  properly  termi- 
nated in  accordance  with  the  provi- 
sions of  Utle  IV  of  ERISA.  The  re- 
quired contributions  are  calculated 
under  the  minimum  ftmdlnff  roles  set 
out  in  the  Internal  Revenue  Code. 
ERISA,  and  the  rules  and  regulations 
issued  under  those  provisions,  as  are 
the  due  dates  for  payment  of  those  con- 
tributions. 

Until  recently,  companies,  even  those 
in  bankruptcy,  paid  the  required  con- 
tributions as  ordinary,  necessary  busi- 
ness expenses.  A  recent  court  decision 
questioned  the  amount  and  priority  of 
these  contributions  under  banknwtcy 
law. 

It  Is  my  understanding  that  this 
amendment  would  clarify  the  Bank- 
ruptcy Code  to  assure  that  minimum 
funding  contributions  for  which  a  oom- 
pcmy  and  its  affiliates  are  responsihle 
under  the  Internal  Revenue  Code  and 
ERISA  are  again  consistently  treated 
as  ordinary  and  necessary  expenses  of  a 
debtor  in  a  bankruptcy  case,  payable  in 
the  ordinary  course  of  the  debtor's 
business.  This  clarification  would  re- 
move any  doubt  that  the  minimum 
funding  rules  shall  i^ifly  to  companies 
in  bankruptcy  in  the  sams  nuuinsr  as 
they  apply  to  nonbankrupt  oempanies. 
and  that  the  entire  amount  of  the  min- 
imum contribution  calculated  under 
the  Internal  Revenue  Code  and  ERISA 
must  be  paid.  It  is  also  my  understand- 
ing that  the  required  contributions  of 
an  a£aiiate  of  the  debtor  meetinfir  tiie 
Internal  Revenue  Code  and  ERISA  con- 
trolled group  tests  are  to  recrtve  the 
same  treatment  under  bankruptcy  law. 
Is  my  understanding  correct? 

Mr.  HEFLIN.  Yes.  this  clarification 
to  the  Bankruptcy  Code  would  assure 
that  minimum  funding  contributions 
are.  like  wa^es.  treated  as  ordinary  and 
necessary  expenses  of  a  debtor  payable 
in  the  ordinary  course  of  the  debtor's 
business;  that  the  obligation  to  meet 
minimum  funding  standards  is  not  af- 
fected by  bankruptcy.  This  is  true  for 
the  company  sponsoring  the  plan  as 
well  as  for  affiliates  in  the  sponsor's 
controlled  group.  This  clariflcation 
does  not  upset  any  minimum  funding 
arrangement  already  worked  out  be- 
tween a  company  and  the  IRS  and  the 

PBGC 

Mr.  PACKWOOD.  It  is  my  under- 
standing that  under  current  law.  mini- 
mum funding  contributions  for  which  a 
company  and  its  affiliates  are  respon- 
sible under  the  Internal  Revenue  Code 
and  ERISA  are  not  recoverable  as  pref- 
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erence    payments    under    bankruptcy 
law.  Is  my  undentandincr  correct? 

Mr.  HEPLIN.  The  Senator  Is  correct. 
Payments  made  to  a  company's  pen- 
sion plan,  or  to  that  of  an  affiliate,  are 
not  recoverable  as  preference  payments 
because  they  are  payments  required  by 
law  and  are  paid  by  the  company  in  the 
ordinary  course  of  its  business.  Under 
the  Internal  Revenue  Code  and  ERISA, 
money  in  a  pension  trust  is  never  to  be 
used  for  the  benefit  of  the  company 
sponsoring  the  pension  plan,  or  an  af- 
flliate  of  that  company.  Consistent 
with  the  mandate  of  the  Internal  Reve- 
nue Code  and  ERISA,  and  as  stated  in 
the  Judiciary  Conmilttee  report,  the 
preference  rules  were  never  intended  to 
aiHPly  to  payments  made  to  a  pension 
fund.  If  there  were  a  question  as  to  the 
application  of  the  insider  preference 
rules  to  pension  contributions  nutde  by 
a  debtor  company  with  affiliates  who 
were  also  liable  as  controlled  group 
members  under  the  Internal  Revenue 
Code  and  ERISA,  section  2M  of  the  bill, 
which  overrules  the  Dein'lzio  case, 
makes  clear  that  neither  the  pension 
plan  nor  the  PBGC.  If  the  plan  subse- 
quently terminates,  may  be  required  to 
return  those  payments. 

Mr.  President,  at  this  time,  I  want  to 
spend  a  moment  to  carry  on  a  colloquy 
between  myself  and  the  Republican 
nuuuflrer  of  the  bill.  Senator  Orasslky. 
Our  remarks  are  directed  at  section  306 
of  the  bin  concerning  the  interpreta- 
tion of '  the  substantial  abuse  provi- 
sions. 

At  the  Judiciary  Committee  meeting 
on  Bfarch  12.  1962.  when  the  language  of 
section  a08(2)  was  offered  as  an  amend- 
ment, I  noade  the  following  statement: 

This  amendnxnt.  u  I  read  it.  "The  court 
■hall  And  that  a  petition  constitutes  a  nib- 
Btantlal  abuse  of  this  chapt«r  If  the  petition 
was  Died  In  bad  faith,  or  If  the  debtor,  with- 
out substantial  hardship,  has  the  ability  to 
pay  the  debtor's  debts  aa  they  become  due." 

Now,  really,  that  is  not  an  inclusive  find- 
ing about  substantial  abuse,  but  just  two  in- 
stances of  substantial  abuse. 

As  to  whether  or  not  this  language  is 
exclusive  or  nonexclusive.  I  want  to 
point  out  that  the  above-quoted  lan- 
guage pertaining  to  the  nonexclusive- 
ness  of  the  two  instances  of  substantial 
abuse  was  not  disputed  during  commit- 
tee deliberations.  Throughout  the  en- 
tire legislative  history  before  the  com- 
mittee, no  one  contended  that  the  two 
instances  of  substantial  abuse  set  forth 
in  section  306(2)  were  to  be  the  only 
and  exclusive  instances  of  substantial 
abuse  that  could  be  found  by  a  court.  It 
Is  true  that  the  amendment  was  offered 
by  another  Senator,  but  the  language 
was  drafted  by  my  staff,  and  certainly 
the  drafters  never  Intended  that  these 
two  Instances  be  exclusive. 

The  discussion  on  March  12.  1992.  be- 
fore the  committee,  as  well  as  at  other 
times,  indicate  that  there  was  a  desire 
on  my  part  to  further  work  on  lan- 
guage and  reach  an  understanding  on 
the  Import  of  this  subsection.  However. 


the  only  part  of  the  language  that  I 
wanted  to  further  refine  were  the 
words,  "as  they  [the  debts]  become 
due."  Nothing  contained  in'' the  tran- 
script of  the  conunittee  deliberations 
indicates  the  desire  to  refine  language 
regarding  the  exclusiveness  or  non- 
exclusiveness  of  this  provision.  At  no 
time  during  the  committee's  consider- 
ation was  the  issue  of  exclusiveness 
raised  and  the  transcript  of  those  pro- 
ceedings bear  this  fact  out. 

The  specific  language  of  the  provi- 
sion supports  the  position  that  the  two 
instances  are  not  exclusive.  Certainly  a 
court  could  And  that  a  substantial 
abuse  could  occur  if  the  conduct  of  the 
debtor  was  exercised  in  bad  faith  after 
the  petition  was  filed.  Under  this  provi- 
sion, a  court  certainly  has  the  right  to 
And  substantial  abuse  based  on  a  total- 
ity of  circumstances.  These  tests,  out- 
lined by  the  language  of  the  bill,  cer- 
tain point  to  a  nonexclusiveness  Inter- 
l»«tatlon. 

Mr.  ORASSLEY.  I  think  that  Sen- 
ator HSTLIN  has  correctly  recited  the 
legislative  history  before  the  Judiciary 
Committee,  as  well  as  given  valid  rea- 
sons why  the  two  Instances  cited  in 
section  906(2)  should  not  be  interpreted 
to  be  exclusive.  I  agree  that  these  two 
instances  of  substantial  abuse,  set 
forth  in  this  subsection,  were  not  in- 
tended to  be  all  inclusive  and  that  a 
court  would  have  the  right  to  find 
other  Instances  of  substantial  abuse. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMINDMINT  NO.  MH 

Mr.  SANFORD.  Mr.  President,  under 
the  previous  order.  I  have  time  re- 
served for  three  amendments.  I  would 
like  to  seqd  forward  now  an  amend- 
ment to  section  206,  which  has  been  ap- 
proved by  both  sides. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
SANroRD]  proposes  an  amendment  numbered 

Mar. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  pending  business  In  section  205 
In  the  foUowlnc  manner: 

(1)  Delete  subaecUon  (bMD  on  page  16.  line 
15-llne  31,  and  renumber  subeectlons  "(bK3)" 
and  "(bxa)"  aa  "(bMlV  and  ••(b)(2)"  accord- 
inifly. 


(2)  On  pa«e  18.  line  23.  add  after  ••debtor" 
the  foUowlns,  •'including,  but  not  limited  to. 
the  proper  use  of  disposable  income". 

(3)  On  page  19.  line  9,  add  after  "chapter" 
the  number  "11". 

(4)  On  page  20,  line  15.  delete  the  word 
••shall"  and  Insert  the  word  ••may". 

(6)  On  page  20,  lines  16-17,  delete  the  sen- 
tence ••Any  waiver  of  the  right  to  dismiss 
under  this  section  la  unenforceable.". 

(6)  On  page  39,  paragraph  (B)  found  at  lines 
3-14.  and  insert  the  followinr 

••(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  in  aecUon  S07(a)  (3).  (4).  (5).  or 
(6),  each  holder  of  a  claim  of  the  claaa  will 
receive  cash  or  deferred  caah  paymenta  of  a 
value,  as  of  the  effective  date  of  the  plan, 
equal  to  the  allowed  amount  of  auch  clalma; 
and". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alabama  is  recognized. 

Mr.  HEFLIN.  This  side,  and  also  Sen- 
ator ORASStiBY,  has  reviewed  these 
technical  amendments  to  section  205, 
and  they  are  acceptable  on  our  side, 
and  it  is  our  understanding  that  it  is 
acceptable  by  Senator  Orasslet. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2427)  was  agreed 

to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SANFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ORASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  6  min- 
utes as  in  morning  business. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  firom  Iowa  is  recognised 
for  5  minutes. 


ARMS  CONTROL 

Mr.  ORASSLEY.  Mr.  President,  I 
want  to  discuss  with  the  Members  of 
this  body  a  topic  which  I  think  is  of 
paramount  importance  to  this  country 
and.  more  Importantly,  to  the  entire 
world,  and  it  deals  with  the  capability 
of  preserving  peace,  and  that  issue  is 
arms  control. 

Over  the  last  few  years,  we  have  wit- 
nessed the  collapse  of  the  Berlin  wall, 
what  we  hope  is  the  end  of  com- 
munism, and  a  dramatic  change  in  the 
political  climate  of  the  Middle  Bast. 
The  end  of  superpower  rivalries  gives 
us  historic  opportunities.  I  believe,  to 


make  further  strides  In  easing  tension 
and  promoting  peace. 

Despite  our  victory  in  the  gulf  war. 
the  Middle  East  remains  a  flash  point, 
and  a  very  volatile  region.  It  is  the  one 
region  of  the  world  where  the  appetite 
for  more  arms  never  seems  to  be  satis- 
fied. That  is  why.  Mr.  President,  the 
United  States  must  take  the  lead  in  a 
multilateral  effort  to  stop  the  flow  of 
arms  and  weapons  into  the  region. 

I  recently  endorsed  the  conclusions 
of  a  bipartisan  study  group  involving 
legislators  and  scholars  brought  to- 
gether by  the  Henry  L.  Stimpson  CJen- 
ter.  The  20  member  study  group  in- 
cluded Senator  Bn»N.  Representatives 
Wbbkr  and  Bkrmam,  representatives  of 
major  defense  industries  as  well  as 
think-tank  experts  on  arms  control. 

Those  of  us  who  make  up  this  diverse 
group  agreed  that  regional  stability 
would  be  Improved  with  a  U.S.-led  ini- 
tiative to  curb  the  spread  of  dangerous 
weapons  in  the  Middle  East.  The  Unit- 
ed States  is  imlquely  situated  to  lead 
the  permanent  members  of  the  U.N.  Se- 
curity Council  in  a  multilateral  arms 
control  effort.  Our  prestige  and  Influ- 
ence stands  at  an  all-Ume  high  follow- 
ing our  triumph  in  the  gulf  war. 

We  have  already  seen  a  great  exam- 
ple of  our  leadership  capability.  The 
United  States  has  succeeded  In  bring- 
ing Israel,  her  Arab  neighbors.  Includ- 
ing Palestinians,  to  the  peace  table. 
And  the  United  States  led  the  effort  to 
repeal  that  outrageous  stain  on  the 
United  Nations,  the  "Zionism  is  Rac- 
ism" resolution. 

The  gulf  war  demonstrated  many  Im- 
portant lessons.  First,  the  magnitude 
of  the  damage  done  using  only  conven- 
tional weapons  was  a  wake-up  call  to 
the  world,  reminding  us  of  the  disas- 
trous effects  of  war.  The  posslbUity  of 
an  Increase  in  conventional,  and  worse 
yet.  unconventional  weapons  in  an  area 
should  strike  fear  into  the  most  daunt- 
less of  hearts. 

Second,  the  area  is  currently  depend- 
ent on  outside  sources  for  these  ad- 
vanced weapons  systems,  but  an  infu- 
sion of  scientists  and  technlcisuis  Into 
the  area  from  the  Commonwealth  of 
Independent  States  and  firom  the  five 
or  six  countries  of  Eastern  Europe 
could  provide  indigenous  capabilities 
to  some  of  these  countries.  Last,  the 
region  has  meager  resources  to  commit 
to  more  weapons  now. 

The  humanitarian  thing  to  do  is  for 
these  nations  to  help  themselves  first 
before  expecting  the  rest  of  the  world 
to  help  them  with  their  himmnitarlan 
needs.  And,  it  can  be  done  if  they, 
themselves,  spent  less  of  their  own  re- 
sources upon  weapons  systems  and 
spent  more  of  those  resources  upon 
their  domestic  needs. 

Our  group,  the  Stimpson  Center 
Study  Group,  has  come  up  with  four 
specific  short-term  proposals  aimed  at 
the  five  permanent  members  of  the 
U.N.  Security  Council. 


First  there  should  be  a  registry  of 
arms  sales  to  the  Middle  East.  Under 
this  int)po8al,  a  detailed  analysis  of 
proposed  weapons  sales  would  be  di- 
vulged to  a  tribunal  which  would  deter- 
mine compliance  with  agreed  upon 
guidelines. 

Second,  a  blanket  ban  on  sale  of  cer- 
tain weapons  and  technologies  should 
be  imposed  upon  Middle  Eastern  coun- 
tries. They  should  not  receive:  First, 
weapons  of  mass  destruction— nuclear, 
biological,  and  chemical  or  their  com- 
ponents; second,  all  types  of  surfiace-to- 
surface  missies;  and  third,  any  ad- 
vanced technology  such  as  stealth 
technology.  In  the  near  future  it  naay 
even  be  possible  to  negotiate  an  out- 
right ban  on  all  weapons  of  mass  de- 
struction in  this  area. 

The  third  recommendation  of  the 
Stimpson  Center  Study  Group  is  the 
institution  of  a  one-in  and  one-out  re- 
quirement. This  proposal  would  work 
in  conjunction  with  a  ban  on  new  weap- 
ons systems  and  would  cover  armored 
combat  vehicles,  arUUery,  fighter  at- 
tack aircraft,  helicopters,  and  tanks. 
For  every  new  idece  of  weaponry 
bought  by  a  country,  one  piece  of  simi- 
lar weaponry  would  be  taken  out  of 

use. 

Finally,  economic  incentives  should 
be  established  to  encourage  Middle 
East  nations  to  spend  less  on  arms  and 
weapons.  Following  the  gulf  war,  the 
United  States  convened  the  ijermanent 
five  to  discuss  arms  control  in  the  Mid- 
dle Bast.  There  have  been  three  meet- 
ings in  the  last  year.  These  meetings 
are  historic  and  without  precedent  but 
they  need  to  produce  results.  The 
Stimpson  Center  study  lays  out  a  blue- 
print for  action. 

Finally,  Mr.  President,  we  may  have 
the  best  of  intentions  regarding  arms 
control  in  the  Middle  East,  but  I  have 
concerns  that  we  may  be  practicing 
business  as  usual.  Earlier  this  year  the 
Pentagon  notified  Congress  of  S23  bil- 
lion in  potential  arms  sales  to  this  re- 
gion. Gulf  nations  have  already  bought 
some  $10  billion  in  weiMPons  in  the  year 
following  the  gulf  war. 

Before  unilaterally  moving  aJiead 
with  arms  sales,  I  think  we  need  to  sit 
down  with  leading  arms  sellers  and 
hammer  out  a  multilateral  agreement 
limiting  arms  to  this  region. 

We  cannot  expect  other  nations  to 
follow  what  we  say  if  we  act  otherwise. 
We  have  to  lead  by  example.  If  we  do 
not  succeed  in  establishing  an  arms 
control  regime  In  the  B«lddle  Bast,  we 
will  have  squandered  our  victory  in  the 

gulf. 

These  proposals  will  not  solve  all  the 
problems  of  the  Middle  East,  but  they 
will  provide  a  stable  environment  for 
the  peace  process  that  is  going  on  now 
for  it  to  continue. 

It  is  difficult  to  get  along  with  a 
neighbor  if  you  think  that  neighbor  is 
going  to  rob  your  house.  In  the  long 
term  these  proposals  will  not  only  pro- 


vide security  to  the  countries  of  the 
Middle  East,  but  hopefully  will  prevent 
the  need  for  United  States  troops  to  be 
introduced  into  that  region  ever  again. 
I  yield  the  floor. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  Acrr 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  firom  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President  I  will 
take  Just  a  few  minutes  firom  the  time 
of  the  distinguished  Senator  firom  Ala- 
bama, the  manager  of  the  bill. 

Momentarily  we  will  be  debating,  of 
course,  the  sense-of-the-Senate  resolu- 
tion i»opoeed  by  the  distinguished  Sen- 
ator firom  Missouri.  And  on  that  par- 
ticular score  I  want  to.  once  and  for 
all,  reiterate  exactly  what  has  hap- 
pened. 

Oramm-Rudman-Hollings  worked.  I 
will  object  to  anyone  saying  it  did  not 
work.  Indeed,  It  worked  so  well,  reduc- 
ing the  deficit  $71  blUion  In  its  first 
full  year,  that  Congress  and  the  Presi- 
dent conspired  to  dilute  it  and  finally 
repeal  it  lest  they  be  required  to  enact 
even  deeper  cuts.  The  enactment  of 
Gramm-Rudman-Hollings  was  the  cul- 
mination of  a  long  struggle,  trying  to 
put  in  budget  fireeses  in  a  bipartisan 
fashion.  FlnaUy.  in  1985  the  majority  of 
the  Republicans,  the  majority  of  the 
Democrats  supported  Gramm-Rudman- 
Holllngs.  It  was  a  bipartisan  initiative. 
And  it  was  subsequently  reafHrmed  by 
another  13  votes,  up  or  down,  in  the 

We  voted  up  and  down  and  put  it  in. 
It  provided  for  cuts  across  the  board, 
and  it  mandated  truth  in  budgeting. 
Whatever  we  budget  we  ha,ve  to  live  by. 
Gramm-Radman-HollingB  did  not  dilly- 
dally. It  did  not  say  so  much  more  for 
this,  and  so  much  for  th*t,  and  a  wall 
here,  and  a  wall  there,  and  all  the  eco- 
nomic or  budgetary  gimmickry. 

It  said  whatever  deficit  target  you 
agree  to,  you  appropriate  that  much 
and  no  more,  and  if  you  try  to  do  more 
there  will  be  cuts  right  straight  across 
the  board. 

It  worked  in  1966;  it  worked  in  1987. 
We  reduced  the  deficit  firom  $221  billion 
down  to  $150  blUlon  in  the  first  fiiU 
year.  But  then  with  the  1988  election, 
we  began  pl^ng  games,  dUuting  the 
discipline,  and  moving  hack  the  deficit- 
reduction  targets  firom  1991  to  1998.  And 
then,  1990  summit  agreement,  Gramm- 
Rudman-Hollings  was  effectively  re- 
pealed. So  to  those  who  talk  about 
gridlock.  I  say  let  us  praise  gridlock 
because  it  Is  when  Republicans  and 
Democrats  get  together  to  connive  and 
conspire  that  the  country  loses  ground 
in  this  town,  I  can  tell  you. 

Washington  got  together  in  a  sweet- 
heart deal  in  1990,  the  White  House 
leadership  and  the  Democratic  congres- 


15062 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1992 


June  17,  1992 


CONGRESSIONAL  RECORD— SENATE 


15063 


slonal  leadership  and  the  Republican 
leadership.  They  erot  together,  and  on 
page  1156  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  you  will  see  the 
words  that  encapeule  their  conspiracy 
to  denature  Oranun-Rudman-Hollings: 

The  conference  agreement  Incorporates  the 
procedures  propooed  by  the  Hooae  under 
which  the  President  must  adjust  the  deflclt 
taxveU  for  fiscal  yean  1B01  through  1M3  and 
may  adjust  the  target  for  fiscal  years  19M 
and  1906.  The  deficit  targets  esUbllshed  re- 
flect current  economic  projections  and  the 
removal  of  Social  Security  trust  fund  bal- 
ances (torn  the  deficit  calculation.  These  def- 
icit tarsets  will  be  adjusted  for  further  up- 
dated economic  and  teotanloal  factors 
through  fiscal  year  1998. 

So  they  vested  In  the  President  the 
power  to  set  targets. 

So  in  a  surreptitious,  very  clever  way 
they  repealed  the  targets  and  thereby 
repealed  the  targets  and  thereby  re- 
pealed Qranun-Rudman-HoUings.  They 
mutilated  the  measure.  Now  they  have 
the  shameleesness  to  bring  to  the  floor 
this  sense  of  the  Senate  resolution. 
They  voted  for  Oramm-Rudman-Hol- 
llngs,  and  then  they  voted  to  strip  it  of 
its  teeth  and  claws.  And  now  they  dare 
to  put  forth  this  flowery  sense  of  the 
Senate  that  public  ofnoials  and  can- 
didates should  maike  proposals  and  en- 
gage in  discussion  on  reducing  the  defi- 
cit. 

Man.  come  on.  Why  not  Just  do  the 
job?  We  made  a  proposal  to  do  the  Job 
last  Call.  We  made  it  again  this  year  in 
the  Budget  Committee.  We  have  suc- 
ceeded, to  some  extent,  with  Anally 
agreeing  to  a  budget  fireeae. 

Point  2  of  the  resolution  says  the 
candidates  should  agree  to  a  discussion 
of  the  deficits.  Discussion?  Discussion 
is  all  we're  had  for  years.  Why  talk, 
when  we  can  act? 

And  then  finally  the  resolution 
states:  All  candidates  for  office  should 
affirm  their  support  for  prindplee  and 
resolve  "to  seek  a  mandate  firom  the 
electorate."  "Seek  a  mandate  firom  the 
electorate."  Heavens  above,  Mr.  Presi- 
dent, we  already  have  a  mandate  to  act 
responsibly  on  the  deficit.  What  are  we 
waiting  for? 

You  could  not  get  away  with  this  In 
the  Legislature  of  Alabama.  You  could 
not  get  away  with  it  in  the  Legislature 
of  South  Carolina  or  North  Carolina. 
We  all  know  that.  In  the  States,  they 
do  not  run  around  trying  to  find  a  man- 
date to  balance  their  budgets.  They 
Just  do  It.  They  pay  the  bills. 

I  am  going  to  vote  against  this  non- 
sense of  the  Senate.  We  absolved  our- 
selves after  having  committed  the  das- 
tardly deed  of  mutilating  Oramm-Rud- 
man-Holllngs  when  it  was  working.  We 
got  rid  of  the  targets,  and  then  we  had 
the  audacity  to  give  ourselves  the 
good-government  award  for  an  alleged 
$500  billion  savings. 

The  President  of  the  United  States 
last  year  said,  and  I  will  quote.  "We 
are  headed  in  the  right  direction.  We 
will  reduce  the  deficit  SSOO  billion  over 
5  years." 


Absolutely  false.  We  are  headed  in 
exactly  the  wrong  direction,  which  of 
course  is  one  reason  for  this  resolution. 
We  are  Increasing  the  deficit  SSOO  bil- 
lion in  a  single  year— this  year.  You 
look  at  the  numbers  in  September  or 
right  after — of  course,  they  will  not 
give  you  the  real  figures  until  after  the 
election  in  November.  But  if  you  do  not 
count  the  billions  borrowed  firom  the 
trust  funds,  the  true  deficit  will  be  up 
to  $600  billion.  So  we  here,  and  the 
President  too  ought  to  be  embarrassed, 
running  around  saying  he  is  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

I  supported  that  amendment,  as  I  de- 
scribed on  yesterday,  to  try  to  restore 
our  fear  of  deficits  and  debt.  As  old 
Tom  Jefferson  said,  "public  debt  is  the 
greatest  danger  to  be  feared."  On  that 
score,  as  Roosevelt  said,  "the  only 
thing  we  have  to  fear  is  fear  itself," 
today  the  thing  we  must  fear  most  is 
our  very  lack  of  fear,  our  shamelees- 
ness about  running  up  deficits  and 
debt.  Instead  of  action,  we  have  debate 
and  discussion.  We  get  on  TV  and  we 
run  around  In  circles  with  "I  said,"  and 
"I  introduced"  and  "I  took  the  floor." 
Heavens  above,  all  we  have  to  do  is  do 
it. 

The  President  of  the  United  States  is 
saying  don't  worry.  He  says  we  are 
headed  in  the  right  direction;  you  do 
not  need  revenues  or  steep  cuts. 

And  the  President  is  not  alone  in 
leading  in  the  wrong  direction.  A  ma- 
jority of  Senators  voted  to  do  away 
with  the  targets;  they  voted  for  the 
suflunlt  agreement  in  1900.  And  they 
ought  to  admit  to  it.  They  led  the  way. 

That  is.  incidentally,  why  I  said  at 
that  time  in  1900.  after  the  summit. 
"Leave  my  name  off  of  Oramm-Rud- 
man-HoUings."  Oramm-Rudnuui-Hol- 
llngs  was  supposed  to  be  a  spear  to 
good  fiscal  responsibility,  but  the  1960 
summit  turned  it  into  a  shield  to  hide 
behind  and  create  fiscal  irresponsibil- 
ity. 

So  I  thank  the  distinguished  Senator 
firom  North  Carolina  and  the  Senator 
firom  Alabama  on  allowing  me  the  few 
moments  here  to  clarify  why  I  am 
going  to  vote  against  this  shenanigan. 
Instead  of  a  sense  of  the  Senate  about 
slashing  deficits,  why  don't  we  Just  do 
it.  It  Is  within  our  power.  The  mandate 
is  already  there. 

As  the  distinguished  Governor  of  the 
State  of  Connecticut,  our  former  col- 
league. Senator  Weicker,  said  not  long 
ago.  It  is  like  in  a  football  game,  with 
players  down  on  the  gridiron  rushing 
up  into  the  grandstand  and  hollering, 
"We  want  a  touchdown.  We  want  a 
touchdown."  Why  not  get  back  down  to 
the  field  and  score  the  blooming  touch- 
down? Likewise,  why. not  get  down  on 
this  Senate  floor  and  let  us  start  fiscal 
responsibility?  Do  not  presume  to  ad- 
monish the  Presidential  candidates 
about  what  they  ought  to  be  doing  and 
trying  to  get  mandates  ftt>m  the  peo- 
ple. 


The  President  of  the  United  States  is 
in  a  responsible  position.  But  he  has 
not  acted  on  that  responsibility,  and 
that  message  is  coming  through  loud 
and  clear  to  the  American  people.  As 
long  as  he  says  we  are  headed  in  the 
right  direction  when  we  are  headed  In 
the  wrong  direction,  as  long  as  he  en- 
gages in  the  shenanigans  of  alleged 
savings  rather  than  sticking  to  actual, 
hard  targets  for  eliminating  the  defl- 
clt, then  all  is  lost.  Incidentally,  last 
year  he  said  the  target  for  the  budget 
we  are  now  working  on  this  year,  for 
1993,  is  1385  billion.  Do  you  know  what 
he  said  earlier  this  year?  He  amended, 
he  moved  the  target.  He  moved  the 
goalpost.  He  now  says  the  target  is  $407 
billion. 

What  kind  of  fiscal  shenanigan  is 
that?  No.  no.  No  discussion,  no  num- 
dates.  no  telling  Presidential  can- 
didates what  they  ought  to  do  and  ev- 
erything else.  They  know  where  to  go. 
Get  on  the  President  of  the  United 
States  and  say.  "Oet  real."  Quit  run- 
ning around  patting  little  children  on 
the  head,  going  to  all  these  social  en- 
gagements. Let  us  go  to  work.  Let  us 
go  to  work  and  start  cutting  spending, 
fk-eesing  spending;  all  the  above  in 
order  to  work  our  way  out  of  this  situ- 
ation. We  are  going  to  have  to  work 
our  way  out. 

I  am  going  to  oppose  this  misleading 
sense  of  the  Senate.  It  tells  the  Amer- 
ican public  that  we  can  wait  until  after 
the  election  and  if  the  candidates 
speak  out  and  if  the  candidates  get  a 
mandate,  then  we  can  do  something. 
Always  next  year,  never  this  year.  We 
are  hired  up  here  to  do  the  Job.  It's 
time  to  do  it. 

I  yield  the  floor. 

The  PRBSmmO  OFFICER.  Who 
yields  time? 

Mr.  HBFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  qnomm. 

The  PRB8IDINO  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HBFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
iwanimous  consent  that  any  time  al- 
lotted to  me,  which  I  lyiderstand  has 
been  running  on  this,  which  Is  now 
down  to  about  4  minutes— that  those  4 
minutes  be  reserved  until  later  and 
that  the  quorum  call  time  running  will 
not  be  counted  against  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SANFORD.  May  I  inquire  what 
the  order  was? 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alabama  secured  unanimous 
consent  that  4  minutes  be  retained  and 
reserved  by  him.  and  tliat  with  respect 


to  any  quorum  call,  that  the  quorum 
call  will  not  be  chargeable  to  the  time 
allocated. 

Mr.  SANFORD.  May  I  inquire  if  now 
the  order  is  to  proceed  with  amend- 
ments? 

Mr.  HEFLIN.  We  are  still  trying  to 
clear  it.  

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  firom 
North  Carolina  that  amendments  are 
In  order,  pursuant  to  the  unanimous- 
consent  order  of  yesterday. 

The  Chair  will  further  Inform  the 
Senator  that  there  is  a  standing  order 
that  at  the  hour  of  10:40  the  Senate  will 
stand  in  recess  until  the  hour  of  2  this 
afternoon. 

Who  yields  time? 

Ur.  BOTCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU.  ,      , 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRBSmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  any  time  in 
quorum  calls  during  the  pendency  of 
this  bill  not  run  against  the  time  allo- 
cated to  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  request  is  that 
the  time  not  be  charged? 

Mr.  HEFLIN.  Without  objection,  the 
unanimous-consent  proposal  by  the 
Senator  trom  Alabama  Is  sgreed  to. 

The  Chair  will  Inquire  of  the  Senate, 
what  is  the  will  of  the  Senate? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  ' 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ,     , 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  the  Senator  would  suspend  for  a 
moment,  the  Senate  is  not  in  order. 

■The  Senator  may  proceed. 

Mr.  SANFORD.  Mr.  President.  I  will 
take  Just  a  couple  of  minutes  because 
we  have  been  delayed  an  hour  and  a 
half  here.  I  will  offer  an  amendment  to 
section  206.  ,    ^ 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend  for  a  moment?  I  be- 
lieve the  majority  leader  seeks  rec- 
ognition. 

Mr.  MITCHELL.  It  was  my  under- 
standing the  Senate  would  go  into  re- 
cess at  10:40.  So  as  to  permit  us  to  com- 
plete action  on  this  amendment.  Mr. 
President,  I  ask  unanimous  consent 
that  the  recess  previously  ordered  be 
postponed  until  10:45. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  of  the  Sen- 
ator from  Maine  is  agreed  to. 


The  Senator  trom  North  Carolina  is 
recognised. 

AMBMDIUNT  HO.  MM 

Mr.  SANFORD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  North  Carolina  [Mr. 
Samford]  proposes  an  amendment  numbered 

9438. 

At  the  end  of  section  a06(gXlKA).  add  the 
following  sentence:  "Nothing  in  the  sub- 
section (g)  shall  afltet  the  court's  existing 
authority  to  Issue  an  lojonotlon  pursuant  to 
an  Older  approving  a  plan  of  reorganisation". 
Mr.  SANFORD.  Mr.  President.  I  offer 
an  amiendment  to  section  206.  Section 
206  was  drafted  to  solve  a  specific  prob- 
lem in  a  case  Involving  mass  tort  liti- 
gation claims.  My  concern  is  that  this 
particular  solution  may  preclude  oth- 
ers which  may  work  Just  as  well,  and  I 
Just  want  to  make  sure  that  does  not 
happen. 

We  all  know  that  the  Bankruptcy 
Court  is  faced  with  resolving  very  dif- 
ficult Issues.  In  fact,  because  of  its  vir- 
tually unlimited  Jurisdiction  and  be- 
cause insolvency  is  not  a  requirement 
for  filing  bankruptcy,  the  Bankruptcy 
Court  is  more  and  more  often  becoming 
the  forum  where  large,  complex  cases 
often  involving  social  issues  are  being 
handled.  We  are  seeing  large  Judg- 
ments, mass  tort  claims,  pension  short- 
ages, labor  dlspotee.  and  a  host  of 
other  problems  being  played  out  in  the 
Bankruptcy  Court.  We  in  Congress 
must  make  it  clear  to  the  bankruptcy 
bench  that  they  have  the  widest  degree 
of  latitude  in  crafting  responsible  reor- 
ganisations that  fit  the  specific  needs 
of  each  case. 

The  amendment  that  I  am  propoelng 
does  Just  that.  It  does  not  prejudice 
those  who  wish  to  utilize  the  special- 
ised trust  arrangements  laid  out  in  sec- 
tion 206.  It  simply  clarifies  the  fact 
that  this  Is  not  the  only  alternative, 
that  other  companies  in  similar  situa- 
tions are  not  bound  to  that  single  reso- 
lution, and  that  the  parties  and  the 
courts  may  continue  to  use  their 
Imagination  and  skill  to  look  at  the 
facts  and  circumstances  in  each  case  to 
determine  what  is  In  the  best  Interests 
of  all  parties. 

There  are  those  who  will  contend 
that  the  court  could  do  that  anyway 
without  this  amendment.  I  do  not  dis- 
agree with  them,  but  few  of  us  can 
guess  what  any  Judge  under  particular 
circumstances  will  do.  Judges  are  dif- 
ferent. Some  place  great  weight  on 
congressional  intent.  Others  rely  exclu- 
sively upon  a  strict  construction  of  the 
wording  of  the  statute.  Some  will  fol- 
low the  lead  of  others  while  some  will 
chart  their  own  course.  Therefore,  this 
amendment  is  offered  simply  to  avoid 
the  possibility  of  any  confusion  in  the 
court's  possible  interpretation  of  this 
statute. 


I  have  been  contacted  by  several 
companies  who  are  conoemed  that  a 
court's  narrow  reading  of  section  206  as 
drafted  could  be  detrimental  both  to 
companies  currently  In  bankruptcy  and 
companies  not  in  bankruptcy. 

I  hope  that  my  colleagues  will  recog- 
nise that  this  is  not  Intended  to  be  a 
controversial  amendment.  In  fisot.  I 
cannot  Imagine  any  dlaagreement.  It  is 
simply  a  clarification  of  what  the  law 
is.  so  that  we  will  not  be  back  here  in 
a  f«w  years  trying  to  fix  something  we 
broke. 

Mr.  President.  I  thank  the  distin- 
guiahed  Senator  from  Alabama  for  his 
work  on  the  omnibus  bankropiey  re- 
form bUl  and  engage  in  a  ooUoqny  re- 
garding section  206  of  the  bankruptcy 
bUl. 

Mr.  HEFLIN.  I  will  i^adly  engage  in 
a  colloquy  with  the  Senator  firom 
North  Carolina. 

Mr.  SANFORD.  It  is  my  understand- 
ing that  the  purpose  of  section  206  is  to 
set  out  circumstaaces  in  which  a  bank- 
ruptcy Judge  can  issue  pennanent  in- 
junctive relief  in  addition  to  Ito  exist- 
ing authority  under  section  SM  with  re- 
spect to  tort  claims  against  the  debtor 
in  certain  drenmstaaoes  where  the 
debtor  establishes  a  trust  to  be  used  to 
compensate  both  past  and  future 
claimants. 

Mr.  HEFLIN.  The  Senator  trom 
North  Carolina  is  correct. 

Mr.  SANFORD.  I  understand  that 
this  provision  will  be  of  particular  as- 
sistance to  a  company  currently  in  a 
bankruptcy  proceeding  wbidh  antici- 
pates a  plan  of  reorganisation,  in  cer- 
tain clrcunostancee.  In  which  the  court 
can  grant  supplemental  permanent  in- 
junctive relief  against  the  debtor  which 
creates  a  trust  for  those  to  whom  it  is 
or  may  be  liable. 

Mr.  HEFLIN.  T^e  Senator  from 
North  Carolina  is  correct. 

Mr.  SANFORD.  Among  my  oonstltu- 
ente  is  a  North  Carolina  company 
which  is  also  in  chi«ter  11  facing  simi- 
lar mass  tort  liability  claims  as  Johns- 
Manville  which  used  the  procedure  in 
section  206.  This  company  has  advised 
me  that  it  has  proposed  a  plan  of  reor- 
ganization using  a  different  strategy 
for  compensating  those  to  whom  It  is 
or  may  be  liable  which  would  not  fit 
within  the  language  of  section  206.  If 
this  section  were  strictly  Interpreted 
by  its  Judge,  the  result  would  be  cata- 
strophic to  this  company's  efforts  to 
reorganize.  I  just  want  to  be  sure  Uiat 
when  the  chairman  prepared  this  sec- 
tlon.  it  was  his  Intent  and  interpreta- 
tion that  section  206  not  provide  an  ex- 
clusive remedy. 

Mr.  HEFLIN.  The  Senator  trom 
North  Carolina  is  correct. 

Mr.  SANFORD.  In  other  words,  sec- 
tion 206  should  in  no  way  be  Inter- 
preted to  tie  judges'  hands  firom  Issuing 
supplemental  permanent  injunctive  re- 
lief in  other  cases  involving  current 
and  future  tort  claims  where  appro- 
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priate.  Therefore,  section  a06  is  not  the 
only  alternative  for  handling:  cases  in- 
volvingr  mass  tort  claims  so  that  other 
companies  in  similar  situations  are  not 
bound  to  that  single  resolution  and 
that  the  parties  and  the  courU  may 
continue  to  use  their  imagination  and 
skill  to  look  at  the  facts  and  cir- 
cumstances in  each  case  to  determine 
what  is  in  the  best  interests  of  all  par- 
ties. 

Mr.  HEFLIN.  The  Senator  from 
North  Carolina  is  correct.  Section  206 
is  not  intended  to  prohibit  bankruptcy 
courts  ft-om  issuing  supplemental  per- 
nruuient  injunctive  relief  as  deemed 
necessary.  Section  206  is  not  an  exclu- 
sive remedy,  though  it  is  a  safe  harbor. 
Other  courts  may  certainly  craft  other 
remedies  in  cases  involving  mass  tort 
claim  litigation. 

I  appreciate  the  Senator  raising  this 
issue  so  that  we  could  clarify  the 
meaning  of  section  206  to  prevent  any 
future  misunderstanding. 

Mr.  SANFORD.  I  would  like  to  thank 
the  chairman  for  this  important  clari- 
fication. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HEFLIN.  Mr.  President,  the  man- 
agers of  the  bill  are  agreeable  to  this 
amendment.  It  has  been  cleared  by 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ntent. 

The  amendment  (No.  2428)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SANFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANFORD.  Mr.  President,  I  do 
not  have  a  third  amendment  as  the  pre- 
vious order  noted.  I  have  concluded  my 
business. 

AMENUMKNT  NO.  3429 

Mr.  HEFLIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Hefun] 
proposes  an  amendment  numbered  2429. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  pa^e  57.  line  15.  delete  "unusual", 
and  Insert  "extraordinary". 

(2)  In  section  206.  strike  all  of  section  (KM9) 
on  pa^e  49,  line  21,  through  p&ne  51,  line  2. 

(3)  In  section  408,  on  pa«:e  90,  line  8,  add 
after  "attorney",  add  the  following  "in  con- 
formance with  guidelines  adopted  by  the  Ex- 
ecutive Office  for  United  States  Trustees 
pursuant  tx>  section  S86(3)(  Ai  of  title  28". 


(4)  In  section  210,  on  pa^e  55,  line  3,  delete 
"130-day",  and  insert  "180-day". 

(5)  In  section  206,  on  page  19,  line  9,  delete 
"this". 

Mr.  HEFLIN.  Mr.  President,  this 
strikes  the  section  pertaining  to  the 
Johns-Manville  trust.  It  has  been 
agreed  to  on  both  sides.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2429)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  as  I  un- 
derstand it,  there  only  remains  the 
issue  pertaining  to  the  Danforth 
amendment.  I  yield  back  all  time  in  re- 
gards to  all  amendments  but  reserve 
the  full  minutes  I  have  after  the  Dan- 
forth amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Do  I  understand  that  is 
the  only  thing  that  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Iowa 
[Mr.  Grasslet]  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  if  I 
have  time  remaining,  I  yield  back  in 
conformance  with  the  same  condition 
as  the  Senator  f^om  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  major- 
ity leader  is  recognized. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  at  2 
p.m..  the  Senate  will  return  to  the 
Danforth  amendment  under  the  order 
entered  yesterday.  That  will  be  the 
only  remaining  amendment  on  the  bill 
under  the  order. 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  THE  RUSSIAN 
FEDERATION 

RBCBSS  UNTIL.  2  P.M. 

The  PRESIDING  OFFICER.  Pursuant 
to  a  previous  order,  the  Senate  now 
stands  in  recess  until  2  p.m.  and  assem- 
bles as  a  body  to  proceed  to  the  House 
of  Representatives  to  hear  an  address 
by  Boris  Yeltsin,  President  of  the  Rus- 
sian Federation. 

Thereupon,  the  Senate,  at  10:44  a.m., 
took  a  recess  until  2  p.m.,  and  the  Sen- 
ate, preceded  by  the  Secretary  of  the 
Senate,  Walter  J.  Stewart;  the  Ser- 
jeant at  Arms.  Martha  S.  Pope:  the 
Senator  from  Delaware  [Mr.  Bidkn]; 
the  Senator  from  California  [Mr.  Cran- 
ston); the  Senator  from  (Georgia  [Mr. 
Fowler]:  the  Senator  from  Hawaii  [Mr. 
INUUYK]:  the  Senator  from  Maine  [Mr. 


MrrcHBLL];  the  Senator  from  New  York 
[Mr.  MOYNIHAN]:  the  Senator  from 
Georgia  [Mr.  NUNN];  the  Senator  from 
Rhode  Island  [Mr.  Pbll];  the  Senator 
from  Arkansas  [Mr.  Pryor];  and  the 
Senator  from  Maryland  [Mr.  Sar- 
BANES],  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  the  Russian 
Federation. 

(The  address  delivered  by  the  Presi- 
dent of  the  Russian  Federation  to  the 
joint  meeting  of  the  two  Houses  of  Con- 
gress, is  printed  in  the  proceedings  of 
the  House  of  Representatives  in  today's 
Rbcord.) 

At  2  p.m.,  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Kkrrby]. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMKNDMBNT  NO.  MIS.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
2426.  as  modified.  Debate  on  the  amend- 
ment is  limited  to  1  hour. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  (3orb 
be  recofirnized  to  address  the  Senate  as 
if  in  morning  business  for  not  to  exceed 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
firom  Tennessee  is  recognized. 


NUCLEAR  STABILITY 

Mr.  GORE.  Mr.  President,  first  of  all 
let  me  thank  the  majority  leader  for 
his  courtesy  and  the  Republican  leader 
and  manager  and  ranking  Republican 
member  managing  the  bill. 

We  have  Just  been  treated  to  a  rather 
extraordinary  address  of  the  Joint 
meeting  of  Congress.  The  news  of  the 
arms  agreement  worked  out  between 
the  United  States  and  Russia  truly 
merits  the  term  "breakthrough." 
Agreement  to  de-MIRV  both  sides' 
land-based  forces  in  the  context  of  deep 
overall  reductions  is  an  advance  over 
arms  control  as  it  has  been  practiced  in 
the  past.  It  not  only  reduces  the  size  of 
the  strategic  forces  on  both  sides,  but 
specifically  and  decisively  addresses 
one  of  the  key  elements  of  the  problem 
of  nuclear  stability. 

I  hope  it  may  be  excused,  Mr.  Presi- 
dent, if  I  also  say  that  this  outcome  is 
the  fulfillment  of  a  long  effort  on  my 
part,  beginning  in  March  1982  before 
the  Reagan  administration  announced 
its  first  START  proposals,  to  incor- 
porate the  idea  of  strategic  stability  as 
a  central  element  of  U.S.  arms  control 
policy  and  to  do  so,  specifically,  by 
proposing  the  de-MIRVing  of  land- 
based  ICBM's  in  the  context  of  reduc- 


tions. On  this  occasion  I  would  like  to 
congratulate  the  President  on  the 
achievement  this  agreement  rep- 
resents. 

However,  there  are  still  a  number  of 
areas  where  administration  policy  lags 
seriously  behind  the  opportunities  and 
challenges  of  the  day.  One  of  these 
areas  is  nuclear  testing  and  production 
policy.  This  is  a  field  in  which  I  have 
always  felt  that  any  sitting  adminis- 
tration deserves  a  decent  interval  of 
time  in  which  to  gather  its  thoughts. 
But  the  contrast  between  the  possibili- 
ties available  to  us  and  the  apparent 
sterility  of  thought  within  the  admin- 
istration in  this  area  makes  it  increas- 
ingly hard  to  sit  quietly  in  hopes  that 
inspiration  will  strike  the  White 
House.  I  am  therefore  rising  to  offer 
some  background  and  some  thoughts 
relating  to  these  matters. 

On  March  31.  Senator  Nunn,  Senator 
SIMON,  and  I  sent  a  letter  to  the  Na- 
tionaJ  Security  Adviser  on  administra- 
tion policy  regarding  nuclear  weapons 
testing.  With  permission.  I  submit  the 
text  of  that  letter  for  publication  in 
the  Record  and  sisk  unanimous  consent 
that  it  be  printed  after  these  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GORE.  Up  until  now.  Mr.  Presi- 
dent, this  letter  has  not  received  a  re- 
sponse from  the  administration.  But  in 
this  letter  we  reminded  the  President 
of  commitments  his  administration 
had  made  early  on  to  enter  into  follow- 
on  talks  aimed  at  limiting  nuclear 
tests,  with  the  Soviet— now  the  Rus- 
siaji—Govemment. 

As  noted  in  our  letter,  the  adminis- 
tration's conmiltment  to  early  resump- 
tion of  the  nuclear  testing  talks  dates, 
at  the  latest,  from  September  17.  1990. 
in  the  form  of  an  explicit  exchange  be- 
tween ACDA  Director  Ron  Lehman  and 
Senator  Nunn  at  a  hearing  before  the 
Senate  Armed  Services  Committee. 
Ambassador  Lehm8in  clearly  envisaged 
resumption  of  talks  within  a  relatively 
short  period  of  time,  and  with  an  inter- 
esting agenda. 

Eighteen  months  after  that,  however, 
another  administration  witness— this 
time.  Robert  Barker,  Assistant  to  the 
Secretary  of  Defense  for  Atomic  En- 
ergy, told  me  at  a  hearing  that  the  ad- 
ministration has  not  yet  determined 
whether  "there  is  any  further  reduc- 
tion in  nuclear  testing  that  is  in  the 
interest  of  the  United  SUtes."  This 
was  the  event  that  triggered  the  letter 
from  Senator  Nunn,  Senator  Simon. 
and  myself.  Meanwhile,  the  adminis- 
tration continues  to  be  in  violation  of 
the  Simon  amendment  to  the  fiscal 
year  1992  Defense  Act,  which  required 
the  President  to  submit  by  February  5. 
1992,  a  report  containing  the  schedule 
and  goals  for  follow-on  talks. 

It  should  be  kept  in  mind  that  Mr. 
Barker's  response  to  my  inquiry  also 
called  into  question  understandings  re- 


garding nuclear  testing  that  have  been 
in  place  between  Congress  and  the  ex- 
ecutive branch  since  the  Reagan  ad- 
ministration. In  1986,  the  House  of  Rep- 
resentatives backed  away  from  a  man- 
datory test  ban  in  the  fiscal  year  1987 
defense  authorization  bill  in  response 
to  President  Reagan's  promise  to  "im- 
mediately engage  in  negotiations  on 
ways  to  implement  a  step-by-step  par- 
allel program— in  association  with  a 
progrram  to  reduce  and  ultimately 
eliminate  all  nuclear  weapons— of  lim- 
iting and  ultimately  ending  nuclear 
testing." 

To  date,  we  have  received  no  answer 
to  our  letter.  Moreover,  as  the  time  for 
President  Yeltsin's  visit  grew  near, 
there  were  reports  in  the  press  to  the 
effect  that  the  administration  was 
gridlocked  over  this  question.  There 
were  said  to  be  unreconciled  dif- 
ferences between  some  in  the  adminis- 
tration who  would  like  to  reduce  the 
rate  of  testing  and/or  the  yields  of  tests 
and  others  who  vrlsh  to  accept  no  new 
limits  on  testing  now  or  any  time  in 
the  future.  Unfortunately,  gridlock  ap- 
pears to  have  prevailed  on  this  issue, 
and  by  default  the  U.S.  position  on 
testing  will  remain  unchanged  and 
events  will  continue  to  drift. 

Indeed,  drift  is  not  the  only  thing 
that  can  happen.  Policy  may  actually 
be  pushed  in  very  undesirable  direc- 
tions. After  listening  to  testimony  be- 
fore the  Senate  Armed  Services  Com- 
mittee, my  impression  was  that  the 
Bush  administration  was  entertaining 
some  very  strange  views  as  to  the  fu- 
ture of  nuclear  weapons  after  the  end 
of  the  cold  war  and  the  collapse  of  the 
Soviet  Union.  For  example,  the  admin- 
istration clearly  preferred  an  outcome 
involving  higher  weapons  totals  than 
those  Anally  agreed  to  in  the  present 
compromise.  The  administration  has 
also  been  reflecting  upon  proposals  for 
novel  ideas  regarding  the  applications 
of  nuclear  weapons— for  example,  to 
deter  the  use  of  chemical  and  biologi- 
cal weapons  by  Third  World  govern- 
ments. I  believe  that  some  within  the 
administration  are  also  considering 
new  warhead  designs  for  which  exten- 
sive test  programs  would  be  needed. 

The  administration's  readiness  to 
compromise  and  go  to  levels  of  strate- 
gic forces  substantially  lower  than  the 
figure  it  originally  favored  is  ex- 
tremely good  news.  But  that  step 
raises  a  series  of  further  issues  about 
the  fundamental  long-term  objectives 
we  should  hope  to  be  pursuing  now  that 
we  have  passed  this  watershed.  The 
balance  of  my  comments  address  those 
issues. 

In  my  opinion,  the  future  of  nuclear 
weapons  should  be  a  movement  toward 
drastically  lower  levels.  If  the  Soviet 
Union  still  existed,  START  would  have 
been  a  decent  enough  accomplishment. 
The  total  of  3,500  agreed  to  in  the 
present  announcement  is  a  major  step 
forward.    However,    for    years,    expert 


analjrsis  has  been  suggesting  the  ac- 
ceptability of  even  lower  totals. 

I  have  thought  at  times  that  the  ulti- 
mate number  might  be  1.000  or  even 
lower,  but  that  total  raises  and  re- 
emphasizes  the  need  for  continued  at- 
tention to  strategic  stability.  More- 
over, the  prospect  of  a  United  States- 
based  ABM  system  with  hundreds  of 
interceptors — which  holds  open  the 
door  for,  and  in  due  course  may  encour- 
age, a  Russian  analog— does  not  fit  well 
in  an  effort  to  reduce  nuclear  deterrent 
forces  to  ultra-low  levels.  In  view  of 
the  reductions  agreement  Just  an- 
nounced, and  considering  the  many 
problems  that  have  surCaoed  in  relation 
to  last  year's  comiromise  measure  on 
SDI.  I  believe  Congress  should  com- 
pletely reexamine  that  issue. 

New  doctrinal  justifications  for  nu- 
clear weapons  should  be  avoided  and, 
on  the  contrary,  thefr  doctrinal  role  as 
war-fighting  weapons  ought  to  be  con- 
tracting as  their  numbers  decrease. 
Our  objective  should  be  to  reach  levels 
of  weapons  that  are  sufficiently  low  so 
as  to  cause  the  elimination  of  war- 
fighting  missions.  The  purpose  of  nu- 
clear weapons  must  be  to  deter  the  use 
of  nuclear  weapons— no  more,  no  less. 
Thefr  role  as  general-purpose  deter- 
rents should  become  one  more  vanished 
artifkct  of  the  cold  war.  New  types  of 
nuclear  weapons  should  be  avoided.  For 
this  purpose,  we  also  need  a  nuclear 
testing  regime  that  inhibits  the  Rus- 
sians as  well  as  ourselves  from  any  fur- 
ther proliferation  of  new  types  of  weap- 
ons in  support  of  new  types  of  nuclear 
missions. 

This  brings  up  the  question  of  a  com- 
prehensive test  ban  [CTB]  and/or  a 
moratorium  to  precede  it.  Having  al- 
lowed the  President  time  to  make 
progress  in  this  area,  and  noting  that 
there  is  none,  I  believe  that  Congress 
should  now  act.  I  am  therefore  pleased 
to  become  the  51st  cosponsor  of  tJie 
Hatfield  amendment  for  a  1-year  nu- 
clear testing  moratorium. 

However,  whether  one  favors  a  mora- 
torium or  not,  the  core  issue  is  wheth- 
er there  ought  to  be  a  comprehensive 
test  ban.  In  this  connection.  I  have 
some  concerns  and  this  is  the  time  to 
mention  them. 

There  are  some  improvements  in  nu- 
clear weapons  that  would  promote 
safer  designs,  without  modifying  the 
military  characteristics  of  existing 
weapons.  Those  changes  can  be  made 
with  a  relatively  small  number  of  asso- 
ciated tests,  and  I  believe  they  should 
be  made.  It  is  possible,  moreover,  to  be- 
lieve that  such  testing  could  be  com- 
pleted within  a  very  limited  period  of 
time,  even  if  carried  out  at  very  con- 
strained levels. 

This  would,  of  course,  disappoint 
many  who  believe  that  we  should  have 
an  immediate  CTB,  and  who  support 
the  idea  of  a  moratorium  mainly  as  a 
warmup  to  the  main  event.  I  can  un- 
derstand that,  but  would  also  like  to 
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ask  them  to  consider  a  different  side  of 
the  equation;  namely,  the  safety  of  So- 
viet designs.  Since  Soviet  warhead  de- 
si^s  are  the  product  of  the  same  disas- 
trous bureaucratic  culture  that  is  re- 
sponsible for  other  Soviet  nuclear  dis- 
asters, we  had  better  ^ve  some 
thought  to  the  advisability  of  freezing 
their  designs,  as  opposed  to  somehow 
encouraging  their  modification  for  pur- 
poses of  greater  safety. 

Second,  and  Independently  of  testing 
modifications  for  safety,  there  is  the 
question  of  testing  for  reliability.  If 
nuclear  warheads  remain  in  our  inven- 
tory for  another  10.  20.  or  30  yean, 
there  may  come  a  moment  when  we  de- 
tect a  flaw  that  raises  serious  doubt 
about  the  reliability  of  a  design.  If  by 
then  we  are  relying  on  only  a  handful 
of  weapons  types,  and  have  realised  the 
hope  of  radically  cutting  back  the  total 
number  of  weapons,  any  doubt  as  to  the 
reliability  of  a  warhead  design  would 
be  very  serious. 

I  would  add  that  it  would  be  even 
more  serious  in  the  event  that  at  that 
future  time  we  face  an  opponent  who  is 
both  nuclear-armed  and  equipped  with 
a  missile  defense  and  air  defense  sys- 
tem of  some  substance.  Of  course,  we 
might  hope  that  political  relations 
with  any  such  country  will  be  so  good 
as  to  make  the  risks  flowing  firom  a 
failure  of  some  element  of  our  nuclear 
arsenal  entirely  acceptable.  But  then 
again,  there  is  no  way  to  count  on  that. 

Testing  for  reliability  might  be  pos- 
sible under  a  very  limited  quota,  al- 
though that  would  mar  the  concept  of 
a  CTB  by  creating  an  exception  for  nu- 
clear weapons  states.  Some  will  argue 
that  this  imperfection  will  be  rejected 
by  the  nonnuclear  weapons  states  that 
are  parties  to  the  NPT.  and  will  there- 
fore endanger  this  vital  agreement 
when  it  comes  up  for  review  in  1995. 
Others  may  argue  that  at  a  time  when 
the  two  nuclear  superpowers  are  de- 
conunissioning  weapons  by  the  thou- 
sands, a  sharp  reduction  in  nuclear 
testing  short  of  absolute  zero  might  be 
Justified  as  reasonable  on  their  part. 

Therefore,  although  I  continue  to 
give  close  and  respectful  attention  to 
the  idea  of  a  total  and  permanent  ban 
on  nuclear  testing,  it  would  flt  my  no- 
tions of  progress  were  we  to  emerge  in 
a  year's  time  with  agreement  to  cut 
testing  levels  sharply,  under  conditions 
that  allow  for  safety  improvements  and 
then,  minimal  reliability  testing.  I 
would  have  been  happy  if  the  adminis- 
tration had  come  to  a  similar  view. 
Failing  that,  it  is  time  for  Congress  to 
Impose  a  pause  for  further  reflection. 

In  any  event,  however,  I  am  con- 
vinced that  the  time  has  come  for  a 
cessation  of  production  of  weapons- 
grade  fissionable  materials,  whether 
high  enriched  uranium  or  plutonium. 
The  time  could  not  be  more  right  for  a 
formal  production  ban.  We  are  not  pro- 
ducing these  substances  nor  do  we  have 
plans  to  resume  production,  and  the  de- 


conunissioning  of  warheads  assures  an 
ample  supply  of  flssionable  materials 
for  future  contingencies.  This  is  the 
moment,  therefore,  not  merely  to  an- 
nounce cessation  ourselves  but  to  lock 
it  up  in  the  form  of  a  formal  agreement 
with  the  Government  of  Russia. 

Moreover,  I  think  we  would  be  wise 
to  leave  that  agreement  open-ended  for 
the  accession  of  other  parties.  I  believe 
that  ultimately  the  civil  nuclear  en- 
ergy programs  of  France  and  Japan 
will  come  under  review,  as  voters  in 
those  countries  become  aware  of  the 
reality  that  they  will  be  living  with 
vast  quantities  of  reprocessed  pluto- 
nium. The  sooner  this  happens,  the  bet- 
ter. By  leaving  a  United  States-Rus- 
sian agreement  on  flssionable  mate- 
rials open  for  others,  we  can  emphasize 
the  need  to  block  the  further  accumu- 
lation of  boml>-grade  material  any- 
where for  any  reason. 

To  summarize:  The  time  has  come 
when  we  are  shifting  decisively  away 
Crom  a  half-oentury  of  growing  depend- 
ency upon  nuclear  weapons.  Consistent 
with  the  agreement  announced  yester- 
day, our  objective  should  be  to  curtail 
nuclear  weapons'  function  in  military 
doctrine;  to  hold  open,  rather  than  seal 
off,  options  for  further  dramatic  reduc- 
tions in  numbers  of  nuclear  weapons; 
to  review  SDI  in  light  of  problems  of 
strategic  stability  consistent  with 
ultra-low  levels  of  nuclear  weapons;  to 
block  the  development  of  new  designs 
aimed  at  new  missions  and  requiring 
elaborate  new  test  programs;  to  sharp- 
ly cut  back  on  testing  to  a  level  abso- 
lutely consistent  with  no  more  than 
the  minimum  required  for  safety  and 
reliability;  and  to  formally  suspend  the 
production  of  bomb-grade  fissionable 
materials  under  the  terms  of  an  inter- 
national agreement. 

I  believe  that  this  entire  agenda 
ought  to  be  accessible  to  President 
Bush.  Certainly,  we  are  now  on  a 
course  headed  in  that  direction.  How- 
ever, to  the  extent  that  the  adminis- 
tration may  wish  to  stop  short.  Con- 
gress should  consider  pushing  ahead. 
RxHism 

U.S.  SntATB, 

CoMMrrTBC  ON  Armed  Sbrvicbs, 

Washington,  DC.  March  31.  1992. 
Lt.  Oen.  Brknt  Scowcroft. 

USAP  (ReUr«d). 
Assistant  to  the  President  for  National  Security 
Affairs,  the  WhiU  House.  Washington.  DC. 

Drar  Brent:  On  October  10,  1966,  President 
RMkfan  wrote  the  Congress  a  letter  In  which 
he  pledged  that  once  the  Threshold  Teat  Ban 
Treaty  and  Peaceful  Nuclear  Bxploslone 
Treaty  (TTBT/PNETT)  verification  protocols 
had  been  achieved  and  the  two  treaties  had 
been  ratlfled.  the  United  States  and  the  So- 
viet Union  would  "Immediately  engage  In 
negotiations  on  ways  to  Implement  a  step- 
by-step  parallel  program— In  association 
with  a  program  to  reduce  and  ultimately 
eliminate  all  nuclear  weapons — of  limiting 
and  ultimately  ending  nuclear  testing."  (em- 
phasis added)  In  return  for  this  pledge,  the 
House  of  Representatives  agreed  In  the  con- 
ference on  the  FY  1967  defense  authorisation 


bill  to  drop  a  provision  that  would  luive  man- 
dated a  comprehensive  test  ban  (CTB).  More 
importantly.  President  Reagan's  pledge 
opened  the  door  to  House/Senate  agreements 
on  a  range  of  strategic  issues  which  the 
White  House  felt  were  absolutely  essential  if 
the  President  was  to  negotiate  from  strength 
at  the  Reykjavik  Summit. 

As  you  know,  the  first  phase  of  U.S^Soviet 
Nuclear  Testing  Talks  (NTT)  culminated  in 
success  on  June  1,  1990.  when  Presidents 
Bush  and  Gorbachev,  signed  the  TTBT/PNET 
verification  protocols,  thereby  brealclng  the 
Impasae  that  had  blocked  ratification  of  the 
treaties  for  over  a  decade.  However,  when 
the  Senate  conducted  ratification  hearings 
on  the  two  treaties  later  that  year,  concerns 
were  raised  as  to  when  the  United  States 
would  resume  the  next  round  of  NTT  talks 
and  what  further  restrictions  we  would  seek 
in  that  round.  In  response  to  a  question  from 
Chairman  Nunn  at  a  September  17.  1990 
Armed  Services  Committee  hearing.  ACDA 
Director  Ronald  Lehman  promised  that  the 
delay  in  resuming  the  NTT  talks  would  not 
be  lengthy.  Ambassador  Lehman  said,  "We 
are  not  talking  about  years."  He  also  testi- 
fied that  an  annual  quota  on  the  number  of 
permitted  testa  and  a  lowering  of  the  ISO-kll- 
oton  testing  tlireshold  were  among  the  op- 
tions under  study  by  the  Administration  for 
the  next  round  of  NTT  talks. 

That  was  a  year  and  a  half  ago.  Yet  as  of 
today  the  Administration  has  made  no  deci- 
sions on  whan  the  IflT  segotiatlons  will  be 
resumed  or  what  our  negotiating  objectives 
win  be  when  they  are  resumed.  This  despite 
the  fact  ttiat  the  Simon  Amendment  to  the 
FY  VUa  Defense  AuthorisaUon  Act  (sec.  8140) 
required  the  President  to  submit  by  Feb- 
ruary 6. 19SS  a  report  to  Congress  containing 
the  ptx>po0ed  achedale  for  resuming  the  tallcs 
and  identifying  the  goals  the  United  States 
will  pursue  in  this  next  phase. 

Of  even  greatsr  concern,  though,  was  the 
testimony  presented  at  an  Armed  Services 
Committee  hearing  Friday  by  Robert  Bark- 
er. Assistant  to  the  Secretary  of  the  Defense 
for  Atomic  Energy.  In  response  to  questions 
by  Senator  Gore,  Mr.  Barker  stated  that  the 
Simon  Amendment  report  had  not  been  sub- 
mitted yet  because  the  Administration  had 
not  decided  whether  "there  is  any  further  re- 
duction in  nuclear  testing  that  Is  in  the  in- 
terest of  the  United  States." 

We  would  appreciate  an  Immediate  clari- 
fication of  the  Administration's  position 
with  regard  to  the  timing  and  goals  of  the 
next  round  of  NTT  talks.  We  would  also  ap- 
preciate knowing  when,  exactly,  the  overdue 
Simon  Amendment  report  will  be  submitted 
to  Congress  by  the  President. 

When  Congress  reached  its  compromise 
agreement  on  nuclear  testing  with  President 
Reagan  on  the  eve  of  the  Reykjavik  Summit 
In  1906.  it  believed  that  it  had  received  a  sol- 
emn coRunitment  firom  the  President  to  pur- 
sue in  good  &ith  a  step-by-step  series  of  ne- 
gotiations resulting  In  progressively  more 
stringent  limitations  on  underground  nu- 
clear tests.  We  cannot  overemphasize  the  im- 
plications for  possible  legislative  action  by 
Congress  in  the  nuclear  testing  area  this 
year  were  the  Bush  Administration  to  renege 
on  this  commitment. 
Sincerely, 

Sam  Nunn, 
Chairman. 
ALBERT  Gore.  Jr., 

U.S.  Senator. 
PAUL  Simon. 
U.S.  Senator. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  very 
thoughtful  statement.  As  the  coauthor, 
with  Senator  Hatfield,  of  the  testing 
moratorium.  I  think  his  support  is  sig- 
nificant beyond  the  fact  that  he  is  the 
51st  cosponsor,  because  Senator  Gore 
has  long  been  recognized  as  a  national 
leader  and  expert  on  the  subject  of 
arms  control.  So  I  am  very  grateful  for 
his  thoughtful  statement  and  espe- 
cially for  his  support  of  the  testing 
moratorium. 


REDUCTIONS  IN  STRATEGIC 
NUCLEAR  ARSENALS 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  President  Bush  and  Presi- 
dent Yeltsin  have  agreed  upon  slgnlfl- 
cant  additional  reductions  in  the  stra- 
tegic nuclear  arsenals  of  Russia  and 
the  United  States.  This  historic  agree- 
ment is  a  tribute  to  both  Presidents 
during  President  Yeltsin's  historic 
visit  here  as  President  of  the  Russian 
Federation. 

The  new  agreement  ultimately  will 
lead  to  reductions  of  two-thirds  of  cur- 
rent levels  of  nuclear  warheads.  The 
speed  with  which  the  agreement  was 
reached  and  the  Import  of  its  reduc- 
tions are  unprecedented.  The  agree- 
ment will  achieve  another  important 
objective:  Eliminating  land-based 
weapons  with  more  than  one  warhead. 
By  eliminating  more  destabilizing 
weapons  systems,  this  agreement  will 
further  enhance  our  mutual  security. 

The  acrreement  does  more  than  estab- 
lish a  safer  and  more  stable  fi'amework 
within  which  United  States-Russian  re- 
lations can  become  closer.  It  also  sets 
an  important  example  for  other  nu- 
clear and  aspiring  nuclear  powers.  I 
hope  and  trust  that  it  will  be  used  as  a 
means  to  engage  other  nations  in  the 
larger  process  of  arms  control.  I  com- 
mend Presidents  Bush  and  Yeltsin  for 
this  achievement. 

Earlier  today.  President  Yeltsin  told 
a  Joint  meeting  of  Congress  that  reason 
had  begun  to  triumph  over  madness 
and  that  the  nightmare  of  nuclear  war 
between  the  superpowers  is  becoming  a 
thing  of  the  past.  The  new  strategic 
agreement  gives  credence  to  those 
comments.  President  Yeltsin  also 
urged  the  United  States  to  Join  the 
unilateral  moratoriums  on  nuclear 
testing  now  being  oljserved  by  Russia 
and  France. 

Since  our  countries  are  reducing  nu- 
clear weapons,  he  asked  why  the  Unit- 
ed States  wants  to  continue  improving 
nuclear  weapons.  I  share  President 
Yeltsin's  disappointment  that  Presi- 
dent Bush  has  failed  to  respond  to  the 
Russian  initiative.  A  testing  morato- 
rium is  an  important  political  symbol 
of  our  willingness  to  Anally  bring  the 
arms  race  to  an  end.  We  have  buried 
the  cold  war.  we  should  now  bury  the 
arms  race  with  it. 

I  urge  President  Bush  to  join  Russia 
and  France  in  suspending  nuclear  test- 


ing and  to  renew  America's  commit- 
ment to  negotiate  a  comprehensive 
test  ban.  This  will  help  attain  the  goal 
expressed  by  President  Yeltsin  today 
that  a  country  be  Judged  not  by  the 
number  of  its  nuclear  weapons  but  by 
its  traditions,  cultural  values,  and  the 
living  standards  of  its  people. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  less  than  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Idaho. 


PERSECUTOR  RUNS  AMOK 

Mr.  SYMMS.  Mr.  President,  looking 
at  the  morning  papers  today  is  enough 
to  turn  anyone's  stomach  who  has  any 
sense  of  fairness  and  Justice.  To  see  we 
have  paid  some  $40  to  $50  million  to  a 
Special  Prosecutor  who.  I  think  today, 
should  earn  the  title  the  "special  per- 
secutor." issued  an  Indictment  of  a 
great  American.  Caspar  Weinberger 
who  served  this  country  very  ably  in 
two  administrations. 

To  top  it  off.  we  heard  a  wonderful 
speech  today  from  an  elected  leader  of 
the  Republic  of  Russia  which  has  not 
had  an  elected  leader  for  over  a  thou- 
sand years.  He  is  the  flrst  one.  Had  it 
not  been  for  individuals  like  Secretary 
Weinberger,  who  is  now  being  per- 
secuted by  a  bunch  of  lawyers  who 
have  run  amok,  Mr.  President,  we 
would  not  have  seen  Mr.  Yeltsin  ad- 
dressing our  Congress. 

I  And  it.  as  one  Member  of  the  Sen- 
ate, absolutely  obnoxious  to  think  that 
our  Government  is  running  this  loose, 
and  that  we  in  the  Congress  do  not 
have  the  ability  to  defund  the  special 
persecutor  who  has  wasted  now  some 
$40  million  of  the  U.S.  taxpayers' 
money.  I  call  on  the  President  and  the 
leadership  of  the  House  and  the  Senate 
to  stop  this  nonsensical  and  continual 
persecution  of  people. 

Senator  Hatch  was  quoted  as  saying, 
what  is  happening  is  we  are  allowing 
the  special  persecutors — the  prosecu- 
tor—to criminalize  a  difference  in  pol- 
icy opinion.  It  Just  so  happens  former 
Secretary  Weinberger  happened  to  be 
opposed  to  the  whole  arms  transfer  to 
Iran.  That  was  the  issue  in  the  first 
place.  How  we  in  this  Senate  and  in  the 
other  body  and  in  the  White  House  can 
continue  to  let  this  go  on  and  expect  to 
have  any  kind  of  a  Justice  system 
which  people  will  have  any  respect  for 
begs  the  question. 

I  urge  the  President  to  put  a  stop  to 
the  Special  Prosecutor's  Office.  I  urge 
the  President  to  issue  pardons  to  all 
people  who  had  any  part  of  Iran-Contra 
and  shut  this  operation  down.  I  further 
urge  the  leaders  in  the  House  and  the 
Senate  to  bring  up  a  resolution  to 
deftmd  Judge  Walsh  and  his  crew  of 
persecutors  who  are  working  down  here 
under  the  taxpayers'  expense  digging 


back  through— it  is  very  obvious  to  me 
they  are  now  trying  to  Justify  their  ex- 
istence. I  And  it  outrageous.  Mr.  Presi- 
dent. 

I  say  again.  I  call  on  my  colleagues 
to  Join  together  in  a  bipartisan  coali- 
tion to  put  a  stop  to  this.  We  will  never 
get  the  kind  of  people  we  want  in  our 
Government  in  the  future  if  we  allow 
these  kinds  of  persecutions  to  continue 
to  go  forward.  It  is  absolutely  out- 
rageous. There  is  no  Justice  to  it  and  it 
is  an  absolute  disgrace  to  this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  is  the  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  The  lead- 
ers' time  is  reserved. 


OFFICE  OF  THE  SPECIAL 
PROSECUTOR 

Mr.  DOLE.  Mr.  President,  first  let  me 
join  in  the  comments  made  by  the  dis- 
tinguished Senator  firom  Idaho.  It  has 
been  5  years  now  and  somewhere  be- 
tween $30  million  and  $50  million  and 
they  have  not  got  much  to  show  for  it, 
and  they  keep  perpetuating  themselves 
in  office  hoping  they  might  sooner  or 
later  get  something  on  Ronald  Reagan, 
who  left  this  place  4  years  ago. 

That  has  been  their  real  target.  They 
will  not  tell  you  that,  but  that  is  their 
real  target.  And  all  this  Weinberger 
thing  in  my  view  is  a  sideshow.  As  the 
Senator  fi^}m  Idaho  pointed  out.  it  is 
certainly  stretching  every  point  they 
could  find.  It  should  have  been  closed 
up  3  or  4  years  ago. 

If  Congress  spent  $50  million  on  this 
kind  of  chicanery,  the  liberal  media 
would  be  investigating.  They  do  not 
say  a  word  about  this.  They  criticize 
the  Senator  for  criticizing  the  special 
persecutor,  or  prosecutor,  whatever  it 
is.  They  will  not  dig  into  the  $50  mil- 
lion, and  how  much  they  pay  for  office 
space,  and  how  many  lawyers  they 
have,  and  what  their  expenses  are.  No. 
no.  that  is  off  limits  for  the  New  York 
Times,  the  Washington  Post,  and  all 
the  other  liberal  media  in  America. 

In  any  event,  the  Senator  hit  it  right 
on  the  head.  It  does  not  mean  you  are 
not  going  to  continue  prosecution.  If 
somebody  violated  the  law,  I  do  not 
care  who  It  is;  they  ought  to  be  pros- 
ecuted. But  we  still  have  a  Justice  De- 
partment. The  last  time  I  checked 
there  were  fairly  honest  men  and 
women  in  the  Justice  Department.  We 
do  not  need  a  Special  Prosecutor  to  go 
on  forever  and  ever.  Five  years.  Talk 
about  term  limits.  Mayl>e  there  ought 
to  be  a  term  limit  on  Special  Prosecu- 
tors: 1  year,  2  years,  3  years.  4  years.  5 
years. 


FREEDOM  SUPPORT  ACT 
Mr.  DOLE.  Mr.  President,  there  is  no 
doubt  in  my  mind  today  that  we  heard 
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a  very  historic  address  by  President 
Yeltsin,  of  the  Republic  of  Russia.  He 
certainly  underscored  the  turnlngr 
point  that  has  happened  between  the 
United  States  of  America  and  the 
former  Soviet  Union.  He  talked  about 
partnership,  he  talked  about  the  fu- 
ture, and  he  talked  about  no  more  lies 
fi-om  the  Soviet  Union.  He  said  himself 
to  Senator  John  McCain  in  a  private 
conversation,  "I  will  assure  you  as  the 
President  of  the  Republic  of  Russia 
that  I  will  disclose  every  bit  of  evi- 
dence in  an  effort  to  find  any  American 
who  mlffht  have  been  a  prisoner  of  war 
In  the  Soviet  Union  at  any  time  In  the 
past." 

It  seems  to  me  that  in  response  to 
President  Yeltsin's  visit  we  ought  to  be 
debatiner  this  afternoon,  or  tomorrow 
afternoon,  or  next  week  at  the  latest, 
the  Freedom  Support  Act.  It  is  In  our 
national  Interest.  President  Bush  sup- 
ports it.  There  is  bipartisan  support  in 
the  Senate,  bipartisan  support  in  the 
House. 

It  seems  to  me  we  do  a  disservice  to 
this  relationship  that  is  startinsr  to  ex- 
pand and  grow,  as  it  should,  and  we  in 
effect  tell  people  who  want  democracy 
in  the  former  Soviet  Union:  Well,  you 
have  to  wait  a  while  because  we  are  not 
ready  to  act. 

So  I  hope  we  can  take  action.  I  think 
it  would  pass  in  this  Senate  by  80  votes 
or  more,  because  I  have  talked  to  my 
colleagues  on  the  Democratic  side,  my 
colleagues  on  the  Republican  side.  If 
we  want  Boris  Yeltsin  to  succeed,  if  we 
really  believe  in  democracy,  if  we  want 
to  end  the  arms  race.  If  we  want  a  dec- 
ade or  generation  of  peace,  then  we 
may  have  to  contribute  a  little  in  our 
national  interest  and  their  national  in- 
terest. 

It  may  cost  us  a  few  billion  dollars, 
but  I  would  say  to  the  skeptics  who 
say,  "Oh,  you  can't  do  that,  that  is  for- 
eign aid,"  I  think  It  is  an  investment 
in  democracy. 

But  ask  those  same  people:  What 
happens  if  Yeltsin  is  overthrown,  or  if 
there  is  a  coup  and  a  hardliner  takes 
over  again  in  the  former  Soviet  Union 
and  we  start  back  in  an  arms  race  that 
spends  billions,  and  billions,  and  bil- 
lions a  year,  and  we  threaten  the  fu- 
ture of  our  young  people,  our  children, 
our  grandchildren,  and  those  beyond? 

So,  Mr.  President,  I  urge  that  we  act 
as  quickly  as  we  can.  We  ought  to  set 
a  date  so  th&t  "when  President  Yeltsin 
leaves  the  United  States  of  America  he 
knows  Congress  is  going  to  act  on  a 
certain  date  or  in  a  certain  timeframe 
to  make  it  possible  for  him  to  do  his 
job  and  also  to  serve  our  own  best  in- 
terests. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  METZBNBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  been  discussing  lots  of  things 
in  the  last  half-hour  or  so,  but  I  would 
like  to  come  back  to  discussing  the 
bankruptcy  bill  which  is  the  pending 
measure  before  this  body. 

I  rise  to  Indicate  my  support  for  the 
measure  and  to  commend  the  chairman 
of  the  subcommittee  having  to  do  with 
this  subject.  Senator  Heflin.  It  is  his 
bill,  and  he  and  I  have  worked  very 
hard  on  certain  aspects  of  the  bill.  I 
would  like  to  discuss  two  amendments 
that  I  sponsored  and  that  have  been 
adopted  and  are  now  a  part  of  S.  1965, 
a  in'ovision  on  professional  fees,  and  a 
provision  on  substantial  abuse  and  a 
debtor's  right  to  a  firesh  start. 

First  I  would  like  to  comment  on  the 
provision  concerning  professional  fees. 
The  increased  number  of  bankruptcies 
has  created  literally  a  feeding  frenzy 
for  the  attorneys,  accountants,  invest- 
ment bankers,  and  other  professionals 
who  service  the  unraveling  or  the  re- 
structuring of  a  bankrupt  debtor.  Law 
firm  after  law  Arm  has  added  special 
departments  to  handle  bankruptcy 
matters.  The  fact  is  these  professionals 
get  paid  first  out  of  the  bankrupt's  es- 
tate, and  as  a  consequence  all  too  often 
there  is  nothing  or  very  little  left  to 
pay  those  the  bankruptcy  system  is  de- 
signed to  protect:  the  creditors,  the 
shareholders,  the  pension  plans,  the 
employees,  and  the  businesses  that 
may  emerge  firom  bankruptcy. 

Last  M<urch.  I  chaired  a  hearing  on 
professional  fees  in  bankruptcy.  That 
hearing  revealed  a  number  of  examples 
of  how  professionals  literally  suck  the 
financial  life  out  of  a  bankrupt  com- 
pany by  charging  exorbitant  and  in 
many  cases  unnecessary  fees.  For  ex- 
ample, attorneys  get  paid  as  much  as 
$500  per  hour  for  their  services. 

Recently,  on  June  8.  1982.  the  Na- 
tional Law  Journal  in  an  article  enti- 
tled "More  Legal  Fees  From  Drexel's 
Bankruptcy,"  reported  that  a  total  of 
six  New  York  and  national  laws  firms 
have  received  $85  million  in  fees  and 
expenses  for  little  more  than  2  years' 
work  in  the  Drexel,  Burnham.  Lambert 
bankruptcy.  One  Arm  got  a  total  of 
$36.4  million  in  fees  and  expenses  ft-om 
February  1990  to  April  30.  1992.  approxi- 
mately 26  months.  But  that  is  over  a 
million  and  a  quarter  a  month.  That  is 
just  unbelievable. 

Investment  bankers  also  get  paid 
handsomely  for  their  services.  They  are 
generally  hired  on  retainer  and  are 
paid  a  fixed  monthly  fee  regardless  of 
the  amount  of  time  or  work  they  put 
in.  For  example,  a  top  investment  firm 
can  get  as  much  as  $135,000  a  month 
plus  success  fees  of  1.5  percent  of  the 
price  of  the  assets  sold.  And  the  credi- 
tors, they  get  just  the  dribbles  that  are 
left,  and  the  original  bankrupt  com- 
pany, they  do  not  get  anything. 


Bankruptcy  consultants  can  get  over 
$200  an  hour  for  their  services — and  this 
is  really  an  interesting  one — which 
may  include  packing  and  unpacking 
boxes. 

For  example,  in  the  L.J.  Hooker 
bankruptcy,  a  consultant  was  paid  over 
$6,074  for  packing  and  unpacking  boxes. 
Professionals  also  charge  hefty  fees 
just  for  preparing  their  bills. 

I  practiced  law  before  I  came  to  the 
Senate.  Until  I  came  to  this  body  and 
conducted  this  hearing  recently.  I  had 
never  heard  of  anybody  in  any  law  Arm 
charging  just  to  prepare  the  fee  bill.  I 
thought  preparing  the  fee  bill  was  part 
of  the  way  you  went  about  collecting 
the  money  that  was  owed  to  you. 

In  the  Carter,  Hawley,  Hale  bank- 
ruptcy, one  Arm  charged  $30,724  to  pre- 
pare its  billing,  another  Arm  S62.5S3. 
and  another  Arm  a  whopping  $177,844  to 
prepare  its  billing.  And  the  court  ap- 
proves it?  Also,  in  that  case  we  learned 
that  a  law  Arm  submitted  a  bill,  this  is 
a  very  difAcult  one,  very  challenging 
one.  for  an  impossible  27  hours  of  work 
done  by  one  person  in  1  day.  Figure 
that  one  out  for  yourself. 

The  abusive  billing  practices  used  by 
these  professionals  cover  the  spectrum. 
For  example,  in  the  LTV  case,  a  Boston 
law  Arm  billed  for  what  it  called  pas- 
sive travel,  a  term  the  Arm  used  to 
refer  to  the  time  lawyers  spent  sleep- 
ing or  reading  a  magazine  while  on  a 
plane  en  route  to  a  bankruptcy  meet- 
ing. Moreover,  it  is  not  uncommon  in 
bankruptcy  cases  to  receive  bills  for 
research  into  irrelevant  Issues  or  to 
And  more  than  one  Arm  charging  for 
the  same  legal  research. 

OverstafAng  can  also  be  a  problem. 
According  to  the  pension  BeneAt  Guar- 
anty Corporation  PBGC  an  audit  of  a 
bill  firom  one  accounting  Arm  showed 
that  Ave  partners  attended  all  meet- 
ings related  to  the  bankruptcy.  Who 
are  they  kidding?  If  they  attended  they 
should  not  have  been  attending.  But  I 
think  it  is  questionable  if  they  ever  at- 
tended. 

Some  attorneys  even  engage  in  what 
has  become  known  as  "forum  shop- 
ping." Instead  of  Aling  a  petition  for 
bankruptcy  in  the  jurisdiction  where 
the  corporation  has  its  principle  place 
of  business,  the  petition  is  filed  in  a  ju- 
risdiction where  the  attorney  is  more 
likely  to  get  the  highest  fees.  Indeed,  it 
is  not  uncommon  for  practitioners  to 
scour  our  country's  bankruptcy  juris- 
dictions in  search  of  the  highest  fee 
schedule. 

Our  current  bankruptcy  system  is 
not  doing  enough  to  protect  a  bankrupt 
company  from  those  that  would  drain 
it  of  its  financial  life.  While  the  profes- 
sional fee  meters  are  running  full- 
blast,  those  responsible  for  minding  the 
store  sit  idly  by  and  do  nothing.  As  a 
result,  the  degree  to  which  fees  are  ac- 
tually monitored  vary  ftom  jurisdic- 
tion to  jurisdiction,  and  the  standards 
used  for  such  review  are  often  less  than 


IH-escrlbed  by  law.  In  many  instances, 
the  bankruptcy  courts  operate  more 
like  private  clubs  for  iH^ofessionals  who 
share  the  same  goal  of  getting  their 
piece  of  the  action,  rather  than  as  the 
guardian  of  the  bankrupt  company  and 
other  affected  parties.  All  too  often  the 
name  of  the  game  is  "If  you  scratch  my 
back,  I'll  scratch  your  back." 

Bankruptcy  is  a  different  kind  of 
area.  When  you  have  two  normal  liti- 
gants in  a  contract  case,  or  two  liti- 
gants that  are  perhaps  an  insurance 
company  and  a  plaintifrs  lawyer,  then 
there  is  no  desire  on  the  part  of  one 
side  or  the  other  that  the  other  be  paid 
a  higher  fee.  But  when  you  have  a 
bankruptcy  case,  the  only  watchdog 
with  respect  to  the  amount  of  fees  paid 
other  than  the  bankruptcy  court  itself, 
are  the  attorneys  for  the  creditors  on 
one  side,  attorneys  for  the  bankrupt  on 
the  other,  attorneys  for  the  trustee. 
But  in  this  Aeld,  one  day  one  is  an  at- 
torney for  the  creditor,  and  tomorrow's 
case  one  is  an  attorney  for  the  bank- 
rupt or  for  the  trustee  and  switch 
around. 

Almost  with  no  exception  they  never 
object  to  the  fees  that  the  others  are 
getting  paid  because  they  too  have  to 
Ale  fee  applications  and  they  do  not 
want  any  objection  made  to  their  fees. 
As  a  consequence,  it  is  an  end  game  in 
the  fact  that  those  who  are  part  of  the 
team,  those  who  are  part  of  the  oper- 
ation of  the  bankruptcy  courts,  are 
looking  out  for  each  other  rather  than 
looking  out  for  the  creditors  or  for  the 
bankrupt. 

To  curb  some  of  the  abuses,  some 
creditors  are  taking  a  more  active  role 
in  the  review  of  fee  applications.  After 
our  committee  hearing  on  bankruptcy 
fees,  the  Secretary  of  Labor,  Lynn 
Martin,  announced  June  6  that  the 
PBGC  will  increase  monitoring  profes- 
sional fees  in  large  bankruptcy  cases. 
According  to  Secretary  Martin: 

Part  of  our  responsibility  to  American 
workers  and  retire**— and  the  American  tax- 
payers—is to  see  that  the  scarce  remaining 
resources  of  bankrupt  firms  are  used  to  fund 
pensions  and  health  benefits  and  not  to  line 
the  pockets  of  the  bankruptcy  t)ar. 
I  could  not  agree  more. 
In  noting  the  trend  toward  excessive 
professional  fees  in  bankruptcy,  the 
PBGC  cited  several  examples.  In  the 
E^astem  Airlines  case,  $95  million  was 
awarded  in  fees  while  the  company's 
pension  fund  was  underfunded  'oy  $700 
million.  In  the  Pan  American  World 
Airways  bankruptcy,  pensions  were  un- 
derfunded by  $900  million  while  fees  for 
less  than  1  year  were  nearly  $30  mil- 
lion. ,  ^ 
While  the  PBGC's  actions  are  laud- 
able and  more  creditors  should  take  a 
more  active  role  in  the  review  of  fee 
applications,  this  is  not  enough.  A  Fed- 
eral mandate  in  clear  and  concise 
terms  is  necessary  to  establish  guide- 
lines and  to  Arm  up  the  Bankruptcy 
Courts  and  the  U.S.  trustees  respon- 
sibility for  reviewing  fee  applications. 


This  bill  contains  the  amendment 
that  gives  the  court  speciAc  guidance 
as  to  what  factors  to  consider  when  de- 
ciding the  approxniateness  of  a  fee  re- 
quest. 

It  is  up  to  the  court  to  look  at  those 
new  guidelines  and  to  understand  that 
the  Congress  of  the  United  States  has 
grave  reservations  about  the  kinds  of 
fees  they  are  permitted  to  be  pcUd  in 
the  pest  many  years. 

It  is  time  for  the  courts  to  accept  the 
responsibility  to  the  creditors,  and  to 
the  bankrupt  and  to  all  other  parties 
interested  in  the  case  that  the  case  not 
just  be  a  bonanza  for  the  lawyers  but 
that  It  be  fairly  adjudicated,  the  law- 
yers properly  paid  but  not  overly  paid. 

In  addition,  the  bill  now  requires  the 
U.S.  trustee  a  adopt  uniform  proce- 
dural and  substantive  gruldelines  for 
the  review  of  fee  applications.  The  bill 
makes  it  clear  that  the  U.S.  trustee  in 
addition  to  the  court  has  the  duty  and 
the  responsibility  to  review  each  fee 
application  and  where  appropriate  Ale 
an  objection  to  such  application. 

I  sponsored  an  amendment  to  S.  1965 
that  gives  the  Bankruptcy  Court  spe- 
ciAc guidance  as  to  what  factors  to 
consider  when  deciding  the  appro- 
priateness of  a  fee  request. 

In  addition,  the  bill  requires  the  U.S. 
trustee  to  adopt  uniform  procedural 
and  substantive  guidelines  for  the  re- 
view of  fee  applications.  S.  1965  makes 
it  clear  that  the  U.S.  trustee  has  the 
duty  and  the  responsibility  to  review 
each  fee  application  and,  where  apiMro- 
priate.  Ale  an  objection  to  such  appli- 
cation. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The    PRESIDING    OFFICER.    Eight 

minutes. 

Mr.  METZENBAUM.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  not  to 
exceed  10  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  rise  In 
support  of  the  amendment  Senator 
Danforth  will  be  introducing  very 
shortly  saying  we  have  to  pay  atten- 
tion to  this  deficit. 

I  recognize  a  balanced  budget  amend- 
ment was  defeated  In  the  House.  That 
does  not  mean  we  are  not  going  to  have 
to  face  this  issue. 

In  the  Arst  175  years  of  this  Nation's 
history  60  percent  of  the  time  we  bal- 
anced the  budget,  and  If  we  did  not.  it 
was  by  small  amounts.  In  the  last  25 
years  of  this  Nation's  history,  4  per- 
cent of  the  time  we  have  balanced  the 
budget,  and  when  we  did  not.  It  has 
been  by  huge  amounts.  Let  me  give  you 
one  other  figure. 

For  the  deficits  we  have  run  In  the 
last  12  years,  we  have  spent  over  $1.4 
trillion  on  interest— interest.  What  do 
we  get  for  It?  Not  one  thing  other  than 
an  eroding  industrial  base  and  higher 
interest  rates  in  this  country. 


The  General  Accounting  OfAoe,  Mr. 
President,  sent  out  a  report  that  I 
think  is  the  most  sIgnlAcant  report  In 
the  history  of  the  GAO.  What  as- 
tounded me.  firankly— I  say  this  as  a 
former  journalist— I  thought  what  the 
GAO  had  to  say  was  going  to  be  on  the 
front  page  of  the  Washington  Post,  the 
New  York  Times,  and  every  other 
newspaper  in  the  leadoff  Item  In  the 
TV  news  that  evening.  It  has  been,  be- 
lieve it  or  not.  Ignored.  '^ 

I  am  sending  around  an  extra  copy  to 
every  Senate  ofAce,  just  In  case  Sen- 
ators and  their  staffs  for  some  reason 
have  missed  it.  It  is  devastating. 

Among  other  things,  this  report  says. 
If  we  get  ahold  of  and  balance  the  budg- 
et by  the  year  2001,  compared  to  doing 
what  we  are  doing  now,  the  difference 
is  39.7  percent  In  GNP.  In  per  caplU  In- 
come, If  we  balance  the  budget  by  the 
year  20O1,  It  means  an  Increase  In  per 
capita  Income  of  36  percent,  for  every 
man.  woman,  and  child  In  this  country, 
compared  to  just  going  downhill.  The 
report  Is  just  devastating,  and  It  says 
why  the  Danforth  amendment  ought  to 
be  adopted. 

Frankly,  there  Is  particularly  one 
word  In  the  Danforth  amendment  that 

1  would  just  as  soon  not  have  In  there 
referring  to  the  candidates  as  being  Ir- 
responsible for  not  discussing  this.  I 
note  that  the  Presiding  Officer  and  I 
have  both  gone  through  the  experience 
of  being  unsuccessful  candidates  for 
our  party's  nomination,  and  we  have 
also  both  gone  through  the  experience 
of  saying  things  that  no  one  pays  any 
attention  to,  particularly  if  they  are 
significant.  The  trivia  gets  the  atten- 
tion. 

But,  for  example.  In  the  GAO  report, 
listen  to  this:  During  the  19e0's,  the 
budget  deficit  absorbed  approximately 

2  percent  of  net  national  savings  gen- 
erated by  the  private  sector  in  State 
and  local  governments.  During  the 
1970's,  the  Federal  deficit  absorbed  19 
percent  of  the  net  savings  of  other  sec- 
tors. By  the  1980's,  nearly  one-half.  48 
percent,  of  that  savings  was  needed  to 
finance  the  budget  deAcit.  This  trend 
continues.  In  1990.  the  deAcIt  absorbed 
58  percent  of  net  national  savings,  and 
one  estimate  I  have  seen— this  is  just 
an  estimate,  because  we  do  not  have 
the  figures  In— is  that  this  year  it  will 
be  75  percent,  going  ftrom  2  percent  to 
75  percent. 

Let  me  read  another  little  Item  from 
this  staggering  report  here. 

The  budget  deficit  Is  projected  to  reach  20.6 
percent  of  GNP  by  aoao.  and  the  economy  Is 
on  a  path  that  Is  clearly  unsustainable. 

That  is  powerful  language.  I  note,  in 
working  on  my  balanced  budget 
amendment,  frankly,  that  some  of  the 
g^roups  whose  causes  I  have  and  will 
continue  to  advocate,  who  are  for  so- 
cial programs— I  regret  to  say  they 
have  taken  a  very  short-term  look  at 
this  deficit  situation.  Under  the  opti- 
mistic scenario  that  interest  rates  will 
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not  rise— and  that  la  an  optimistic  sce- 
nario In  the  view  of  the  capital  needs  of 
the  world— this  OAO  report,  on  pasre  61. 
says  that  social  programs,  the  discre- 
tionary nondefense  progrrams,  domestic 
ist)fframs,  as  well  as  foreign  programs, 
will  drop  trom  29.3  percent  of  the  budg- 
et to  20.9  percent,  or  roughly  a  one- 
third  drop,  if  we  do  not  do  anything 
about  it. 

Obviously,  with  the  deficit  is  a  mas- 
sive redistribution  factor.  We  will 
spend  next  year,  for  the  first  time  in 
the  Nation's  history,  more  money  on 
interest  than  on  any  single  Item.  We 
will  spend  10  times  as  much  on  Interest 
as  we  do  on  education.  We  will  spend 
twice  as  much  on  Interest  as  for  all  of 
the  poverty  programs.  Talk  about  wel- 
fare. We  take  from  those  of  limited  in- 
comes and  give  to  those  who  are  more 
fortunate. 

This  next  fiscal  year,  the  current  es- 
timate Is  that  we  will  spend  about  S316 
billion  on  Interest,  and  the  total  do- 
mestic discretionary  nondefense — that 
Is  education,  apiculture,  space,  every- 
thing— domestic  discretionary  nonde- 
fense will  be  $235  billion.  In  other 
words,  we  are  going  to  spend  S80  billion 
more  on  interest  than  we  will  on  all 
the  domestic  discretionary  nondefense 
items. 

To  those  few  who  say,  well,  the  defi- 
cit really  is  not  that  bad  because  we  do 
not  have  capital  budget  and  an  operat- 
ing budget,  my  fMends,  the  report  also 
makes  clear— and  GAO  suggests  that 
we  talk  about  investments  versus  con- 
sumption— that  the  creation  of  explicit 
categories  for  governmental  capital 
and  developmental  expenditures  should 
not  be  viewed  as  a  license  to  run  defi- 
cits to  finance  these  categories. 

The  greatest  capital  project  in  the 
history  of  humanity  is  the  Interstate 
Highway  System.  It  costs  us  about  1345 
billion.  President  Eisenhower  sug- 
gested we  issue  bonds  for  that,  and  the 
father  of  one  of  our  colleagues.  Senator 
Albert  Gore,  Sr.,  got  up  and  said  that 
we  should  not  issue  bonds  for  the  high- 
way system;  we  ought  to  pay  for  it  on 
a  pay-as-you-go  basis  and  increase  the 
gas  tax.  Fortunately,  Albert  Gore  won, 
and  we  paid  for  that  on  a  pay-as-you-go 
basis,  and  we  saved  hundreds  of  billions 
of  dollars. 

I  could  go  on  and  on,  but  I  shall  not. 
One  of  the  things  in  the  American  Rev- 
olution they  talked  against  was  tax- 
ation without  representation.  That  is 
what  we  are  giving  our  children  in  fu- 
ture generations.  We  are  the  first  gen- 
eration of  Americans  to  live  on  a  credit 
card  and  say,  "Send  the  bill  to  our 
children."  We  are  taxing  them.  We 
have  to  stop  it.  We  are  eroding  the  base 
of  this  country.  The  New  York  Federal 
Reserve  Bank  study  shows  that  the  def- 
icit has  already  caused  about  a  &-per- 
cent  loss  in  the  growth  of  GNP.  We  just 
cannot  keep  that  up. 

Mr.  President.  I  hope  we  will  support 
the  Danforth  amendment  not  just  as 


empty  words,  just  some  gesture,  but  I 
hope  we  will  take  the  words  seriously 
and  that  we  will  follow  through  and 
really  do  something  for  this  country  in 
future  generations. 

I  yield  whatever  time  I  have  left. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Colorado  is  recognised. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  on  the  bill 
for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  I^resident,  I  want  to 
address  the  Danforth  amendment  that 
will  be  debated  shortly.  It  is  a  sense-of- 
the-Senate  amendment  that  addresses 
the  single  greatest  issue  this  country 
has  to  face  and  the  single  most  impor- 
tant issue  that  anybody  who  runs  for 
office  this  fall  must  address.  That  issue 
is  the  exploding  Federal  debt. 

Pictured  here  on  my  left  is  a  simple 
chart  of  the  amount  of  money  this 
country  has  borrowed  and  continues  to 
borrow  to  finance  the  continuing  oper- 
ations of  this  Government.  No  one  can 
look  at  this  chart  and  look  at  the 
record  of  this  Congress  and  not  be 
stricken  by  what  has  been  done  to  the 
taxpayers,  the  working  men  and 
women  of  this  country.  The  truth  is 
that  the  mountain  of  debt  that  has 
grown  threatens  the  very  future  of  our 
country  and  the  future  of  our  children. 

Mr.  President,  the  chart  shows  a  ris- 
ing debt  that  is  almost  a  vertical  line. 
The  1  year  in  the  last  25,  that  the  budg- 
et has  been  balanced,  as  the  distin- 
guished Senator  f^om  Dlinois  men- 
tioned, was  1969.  Every  year  since  1969, 
the  deficit  has  continued  to  grow.  What 
is  alarming  is  that  it  continues  to  esca- 
late at  an  even  greater  rate.  This  year, 
the  deficit  will  not  only  reach  an  all- 
time  high  of  nearly  $400  billion,  but  the 
deficit  will  be  approximately  $130  bil- 
lion more  than  what  this  very  Congress 
approved  when  the  budget  resolution 
was  passed. 

If  one  looks  at  the  record  we  find  a 
pattern.  E^h  year  the  Congress  prom- 
ises to  reduce  the  deflcit.  Bach  year  a 
budget  is  passed  that  reduces  the  defi- 
cit. Each  year  that  budget  is  ignored. 
Each  year  this  body  spends  more 
money  than  what  it  said  it  would.  Each 
year  the  interest  cost  of  this  Nation 
grows  higher,  higher,  and  higher.  It  is 
no  secret  why  the  American  people  are 
disgusted  with  the  performance  of  this 
Congress.  It  is  because  Congress  has 
mortgaged  the  future  of  this  Nation  to 
finance  a  series  of  programs  that  sim- 
ply do  not  stand  up  in  the  light  of  day. 
The  Danforth  sense-of-the-Senate 
amendment  would  recognize  the  budget 
as  the  most  important  problem  that 
faces  our  Nation  and  would  call  on  the 
Presidential  candidates  as  well  as  oth- 
ers to  address  this  issue  when  they  run 
for  office.  Most  importantly,  it  calls 
for  these  individuals  to  lay  out  their 
specific  plans  and  proposals  to  deal 
with  it. 


Yesterday,  on  the  floor  of  the  Senate. 
I  outlined  in  specifics  the  programs  I 
believe  we  ought  to  cut  to  bring  this 
deflcit  Into  line.  At  the  appropriate 
point  I  will  offer  an  amendment  to  the 
Danforth  amendment  which  will  re- 
place the  narrow  language  in  one  of  the 
findings  that  proposes  increasing  taxes 
as  one  of  the  keys  to  solving  this  defi- 
cit problem. 

We  have  increased  taxes.  The  1990 
budget  agreement  included  a  huge  tax 
Increase.  That  tax  increase  imposed  on 
the  working  men  and  women  of  this 
country  last  year  did  not  solve  the  def- 
icit problem.  As  a  matter  of  fact,  the 
deficit  escalated. 

I  will  offer  an  amendment  that  will 
replace  language  which  prescribes  a 
narrow  number  of  proposals  with  lan- 
guage that  states  we  ought  to  look  at 
all  aspects  of  the  Federal  budget  in  ad- 
dressing the  problem. 

The  key  point  is  this:  Year  after  year 
after  year.  Congress  has  promised  to  do 
something  about  the  deficit.  Year  after 
year  after  year  they  have  offered  budg- 
et resolutions  that  commit  this  coun- 
try to  reducing  the  deficit.  And  year 
after  year  after  year  they  continue  to 
appropriate  more  money  than  what 
was  agreed  to  in  the  budget.  This  cycle 
has  caused  the  deficit  to  explode  and 
burden  all  of  our  children. 

Mr.  President,  this  could  be  the  most 
irresponsible  Congress  in  the  history  of 
our  Nation.  It  is  my  belief  the  Amer- 
ican people  are  not  going  to  put  up 
with  this  kind  of  nonsense  anymore. 
The  Danforth  amendment  pinpoints 
the  No.  1  issue  and  calls  for  the  can- 
didates to  address  this  Issue  directly  in 
the  coming  election  of  the  President. 

I  think  the  Danforth  amendment  is 
sound  policy.  I  hope  that  my  amend- 
ment will  make  it  clear  that  we  should 
look  at  more  than  just  tax  increases  as 
a  solution.  But  whether  or  not  my 
amendment  is  passed,  the  will  of  the 
American  people  to  turn  this  fiscal 
nightmare  around,  this  flood  tide  of  red 
ink.  I  believe  is  going  to  be  made  clear 
in  the  coming  November. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  address  myself  further  to  the 
bankruptcy  question,  but  I  would  like 
to  point  out  to  my  colleague  from  Col- 
orado in  case  somebody  misunder- 
stands the  fact,  the  deficits  about 
which  he  has  been  speaking  come  about 
by  reason  of  the  failure  or  ability  of 
the  President  of  the  United  States  and 
the  Congress.  All  of  us  have  the  respon- 
sibility and  all  of  us  need  to  carry  the 
burden  and  the  sense  of  embarrass- 
ment. 

But  no  President  in  recent  years  has 
sent  up  to  the  Congress  a  balanced 
budget,  and  the  President  is  where  the 
problem  starts,  and  it  is  time  for  the 
President  and  the  Congress  to  work  to- 
K^ether. 


I  understand  exactly  what  the  Sen- 
ator Crom  Missouri  is  doing  and  have 
no  quarrel  with  that.  But  when  the 
Senator  firom  Colorado  rises  and  at- 
tempts to  make  the  point  that  the  Con- 
gress is  to  blame,  I  must  take  strong 
issue  with  him. 

Let  me  say  that  the  American  people 
or  a  portion  of  them  who  may  happen 
to  be  listening  to  this  at  the  moment 
have  to  be  very  confused.  Somehow 
they  thought  we  were  considering  the 
bankruptcy  bill  and  intertwined  with 
the  bankruptcy  bill  we  now  find  our- 
selves on  this  question  of  dealing  with 
the  balancing  of  the  budget.  And  let  no 
one  misunderstand:  Bankruptcy  is  not 
contemplated  for  the  United  SUtes  nor 
do  I  think  it  will  be  contemplated  any 
time  in  the  future. 

That  does  not  mean  that  we  do  not 
have  a  strong  sense  of  responsibility 
and  an  obligation  to  find  a  way  to  bal- 
ance the  budget,  and  each  of  our  Presi- 
dential candidates  has  a  special  sense 
of  responsibility  to  provide  such  lead- 
ership in  that  area. 

While  we  were  considering  the  bank- 
ruptcy bill  coming  back  to  that,  I  want 
to  point  out  that  I  sponsored  an 
amendment  to  S.  1965  that  clarifles  the 
bankruptcy  court  judge's  power  to  pay 
retiree  beneflts. 

In  1988.  Congress  enacted  the  Retiree 
Beneflts  Bankruptcy  Protection  Act 
which  created  a  new  section  1114  of  the 
Bankruptcy  Code.  The  act  was  the  re- 
sult of  2  years  of  congressional  consid- 
eration of  the  need  for  special  protec- 
tion for  retiree  beneflts  in  bankruptcy 
situations. 

In  creating  section  1114,  Congress 
sought  to  provide  an  important  level  of 
protection  to  retiree  beneflts  in  rec- 
ognition of  the  unique  position  of  retir- 
ees in  bankruptcy  situations.  These  are 
the  men  and  women  who  had  worked 
for  the  company,  who  had  helped  the 
company  grow  to  a  certain  point,  and 
then  at  some  later  point  the  company 
found  that  it  had  to  go  into  bank- 
ruptcy. Because  the  retirees  generally 
are  no  longer  employed  and  almost  by 
definition  they  are  not  employed,  their 
ability  to  retire  is  totally  dependent  on 
the  receipt  of  promised  beneflts.  For 
many  retirees,  the  loss  of  promised 
beneflts  would  result  in  impoverish- 
ment. 

Health  beneflts  are  especially  crucial 
to  retirees.  Older  individuals,  who  are 
not  yet  eligible  for  Medicare,  would 
not  be  able  to  obtain  private  health  in- 
surance were  they  to  lose  their  em- 
ployer-promised benefits.  Particularly, 
in  these  times  of  skyrocketing  health 
care  costs,  it  is  imperative  that  indi- 
viduals be  covered  by  health  insurance. 
For  these  reasons.  Congress  unani- 
mously enacted  section  1114  of  the 
Bankruptcy  Code. 

Section  1114,  unfortunately,  has  had 
mixed  results  as  far  as  interpretation 
in  the  courts  is  concerned.  In  numerous 
cases,   the  enactment  of  section   1114 


has  worked  well  to  continue  and  pro- 
tect retirees'  beneflts. 

But  in  other  cases,  the  results  have 
been  troubling.  Some  courts  and  credi- 
tors continue  to  oppose  the  pasrment  of 
retiree  beneflts.  A  particular  area  of 
concern  involves  cases  in  which  the 
debtor  or  the  court  has  agreed  to  pay 
retiree  beneflts  but  all  of  the  debtor's 
assets  are  subject  to  secured  interests. 
Some  creditors  have  refused  to  permit 
use  of  the  assets  in  which  they  have  a 
security  interest  to  pay  retiree  benefits 
and  some  courts  have  held  that  they  do 
not  have  the  authority  to  require  pay- 
ment of  retiree  beneflts  f^m  secured 
assets. 

The  amendment  that  I  ofltered  to  S. 
1985  and  that  is  accepted  makes  clear 
that  retiree  benefits  are  to  be  paid  if 
necessary  firom  secured  assets.  Con- 
gress was  aware  of  this  issue  prior  to 
the  enactment  of  section  1114  and  be- 
lieved it  had  addressed  the  issue  In  the 
act's  flnal  language.  Because  some 
courts  have  found  the  revised  language 
insufficient,  my  itmendment  which  is 
now  part  of  the  bill  clarlflee  this  issue. 

Under  my  amendment,  any  court 
order  approving  the  use,  sale  or  lease  of 
cash  collateral  or  the  obtaining  of 
cr«dlt  or  incurring  of  debt  shall  require 
the  debtor  to  use  such  cash  collateral, 
credit  or  debt  to  pay  retiree  benefits. 

It  is  my  hope  and  expectation  that 
with  this  clarification,  retiree  benefits 
will  be  paid  in  bankruptcy  cases.  Retir- 
ees are  uniquely  v\ilnerable  in  bank- 
ruptcy cases.  They  have  nowhere  else 
to  turn  and  no  way  to  iwotect  the  bene- 
fits promised  to  them.  For  these  rea- 
sons. It  is  imperative  that  retiree  bene- 
fits receive  priority  treatment  in  bank- 
ruptcy. 

SUBSTANTIAL  ABUSB  AND  A  FRB8H  START 

Mr.  President,  I  also  sponsored  an 
amendment  to  S.  1985  that  clarifles  the 
meaning  of  substantial  abuse  as  was 
originally  intended  by  Congress  in  1984 
when  section  707(b)  was  enacted.  Under 
S.  1985  two  specific  and  exclusive  tests 
may  be  used  to  determine  whether  sub- 
stantial abuse  has  occurred.  Substan- 
tial abuse  can  be  found  if  the  debtor 
acted  in  bad  faith  or  if  the  debtor  with- 
out substantial  hardship  has  the  abil- 
ity to  pay  his  or  her  debts  as  they  be- 
come due.  The  phrase  "ability  to  pay 
his  or  her  debts"  means  the  debtor's 
ability  to  pay  all  of  his  or  her  debts  at 
the  time  of  filing.  The  debtor's  ability 
to  pay  part  of  his  or  her  debts  at  the 
time  of  filing  shall  not  constitute  sub- 
stantial abuse.  The  phrase  "as  they  be- 
come due"  means  at  the  time  the  debt- 
or files  a  petition  for  bankruptcy.  It 
does  not  Include  or  contemplate  a  fu- 
ture income  or  earnings  test  or  wheth- 
er the  debtor  would  be  able  to  fund  a 
chapter  13  plan.  My  provision  overrules 
cases  such  as  in  re  walton  where  a 
chapter  7  case  was  dismissed  for  sub- 
stantial abuse  even  though  the  debtor 
was  unable  to  pay  his  or  her  debts  as 
they  became  due. 


Since  the  passage  of  the  Bankruptcy 
Reform  Act  of  1978,  a  debtor's  right  to 
a  tneb  start  has  been  under  constant 
attack  by  the  consumer  credit  indus- 
try. The  consumer  credit  industry 
would  have  us  believe  that  all  debtors 
are  deadbeats,  unworthy  of  the  chapter 
7  firesh  start  provided  by  law  and  con- 
firmed by  the  Supreme  Court.  In  their 
view,  debtors  should  have  limited  ac- 
cess to  a  chapter  7  firesh  start.  In  fact, 
in  their  efforts  to  curtail  a  debtor's 
right  to  a  ftesh  start,  they  would  have 
us  enact  a  future  Income  test  to  be 
used  In  determining  whether  substan- 
tial abuse  of  chapter  7  has  oceoired. 

A  future  income  test  was  specifically 
rejected  by  Congress  in  1984  when  sec- 
tion 707(b)  was  enacted  and  was  again 
rejected  by  the  Judiciary  Committee 
when  considering  S.  1985.  In  fact,  for  al- 
most 100  years  our  laws  have  recog- 
nized the  right  of  an  Indlvidaal  to  file 
for  bankruptcy,  and  upon  discharge  of 
his  or  her  debts,  be  able  to  have  a  firesh 
start,  unenciunbered  by  debt. 

A  future  income  test  would  deny  a 
debtor  a  firesh  start.  It  would  force  the 
debtor  to  mortgage  his  or  her  future  in 
order  to  get  bankruptcy  relief.  More- 
over, bankruptcy  relief  would  become 
hostage  to  a  Judge's  guesses  atwut  how 
much  an  individual  would  earn,  what 
his  or  her  financial  burdens  would  be. 
and  whether  the  debtor  would  become 
sick,  unemployed,  or  disabled.  Such  de- 
terminations are  far  too  speculative, 
especially  given  today's  economy.  In 
the  end,  debtors  would  not  be  treated 
fairly  or  equitably. 

Contrary  to  what  the  credit  industry 
would  have  us  believe,  recent  studies 
have  shown  that  the  vast  majority  of 
debtors  are  conscientious,  hardworking 
people  who  have  suffered  unemploy- 
ment, dlsabUity.  basic  bad  luck,  and 
yes,  sometimes  poor  judgment,  too. 
Often  they  have  struggled  to  pay  their 
bills  for  years  and  filing  for  bank- 
ruptcy relief  is  the  very  last  thing  they 
want  to  do  but  simply  have  no  choice. 
Elizabeth  Warren,  coauthor  of  a  book 
entitled  "As  We  Forgive  Our  Debtors." 
which  documents  a  study  on  consumer 
bankruptcy,  noted  in  testimony  before 
the  Judiciary  Committee  on  June  27, 
1991  that: 

More  than  thre«  out  of  four  debtors  In 
bankruptcy  could  sell  everything  they  own— 
the  house,  the  furniture,  the  clothes,  the 
kitchen  utensils,  and  the  cat— and  not  have 
enough  to  pay  off  their  outstanding  debt. 

Crushing  debts  place  enormous  stress 
on  individuals  and  their  families.  Often 
bankruptcy  relief  and  a  financial  firesh 
start  is  the  only  answer  for  many  hon- 
est good  faith  debtors  facing  financial 
collapse.  They  seek  bankruptcy  relief 
not  to  deceive  their  creditors  but  to 
survive. 

In  fact,  it  is  important  to  note  that 
section  707(b)  as  amended  does  not  pro- 
tect those  who  would  abuse  and  under- 
mine the  integrity  of  out  bankruptcy 
system.  The  doctors,  lawyers,  and  oth- 
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era  who  attempt  to  shuck  their  debts 
in  order  to  later  resume  a  lavish  life- 
style should  be  prevented  from  thumb- 
ing their  noses  at  those  of  us  who  be- 
lieve in  living  up  to  our  responsibil- 
ities. Section  707(b)  as  now  amended 
gives  the  court  the  flexibility  it  needs 
to  weed-out  those  who  would  abuse  our 
bankruptcy  laws.  Creditors'  interests 
should  be  and  will  be  protected. 

Section  707(b)  as  amended  by  S.  1985 
safeguards  the  debtor's  right  to  a  fresh 
start  and  provides  a  clearly  defined 
safety  valve  to  eliminate  those  abusive 
chapter  7  filings  that  would  undermine 
confidence  in  our  bankruptcy  system. 
It  gives  the  Bankruptcy  Court  the  dis- 
cretion it  needs  to  provide  both  the 
creditor  and  the  debtor  with  equitable 
and  just  treatment. 

Mr.  President.  I  rise  in  support  of 
section  206  of  the  Heflin-Orassley  bank- 
ruptcy bill.  This  section  would  codify  a 
court's  authority  to  issue  a  permanent 
Injunction  channeling  claims  to  an 
independent  trust  established  as  part 
of  a  chapter  11  proceeding. 

Section  206  plays  the  simple,  but  im- 
portant, role  of  providing  certainty 
with  regard  to  the  permanence  of  the 
injunction.  Without  a  clear  statement 
in  the  Bankruptcy  Code  as  to  a  court's 
authority  to  issue  such  an  injunction, 
the  financial  markets  tend  to  discount 
the  securities  of  the  reorganized  debt- 
or. 

This  is  critical  where,  as  in  the  Man- 
vllle  reorganization,  the  trust  created 
to  pay  injured  workers  has  as  its  prin- 
cipal assets  the  conrunon  stock  and  fu- 
ture earnings  of  the  reorganized  debt- 
or. Obviously,  how  the  marketplace 
values  those  securities  dictates  the 
amount  of  money  available  in  total  to 
pay  claims. 

In  fact,  in  the  Manvllle  case,  the 
company  estimates  that  for  each  $1  dis- 
count in  stock  value  imposed  because 
of  this  uncertainty,  the  trust  created 
to  pay  asbestos  claims  loses  $96  mil- 
lion. 

Enactment  of  section  206  of  this  bill 
is  thus  critical  to  hundreds  of  thou- 
sands of  asbestos  victims,  whose  pay- 
ments have  been  delayed  for  years  be- 
cause the  assets  of  the  Manvllle  Trust 
have  been  depleted.  The  provision  con- 
firms for  the  financial  markets,  the 
lending  community,  and  others  that 
the  debtor  will  not  at  some  future  time 
be  exposed  to  liability  beyond  that  de- 
fined in  or  by  the  reorganization  plan. 
Section  a06  will  enable  the  market- 
place to  value  the  reorganised  debtor's 
ongoing  business  operations  fairly, 
thus  ensuring  that  the  trust — and 
thereby  the  claimants— will  receive  the 
maximum  value  for  the  assets  it  holds. 
Based  on  court  records,  this  certainty 
has  the  potential  of  creating  hundreds 
of  millions  of  dollars  in  value  for  a 
trust  such  as  the  Manvllle  Trust  to  use 
in  paying  injured  workers. 

Mr.  President,  further  let  me  con- 
clude my  remarks  in  connection  with 


this  bankruptcy  matter  by  expressing 
publicly  my  appreciation  for  the 
untiring  work  and  effort  of  a  lady  on 
my  staff  by  the  name  of  Pam  Banks. 
She  has  given  of  herself  to  a  tremen- 
dous extent  to  make  it  possible  to 
achieve  these  amendments  that  are  in 
this  bill,  and  I  express  publicly  my  ap- 
preciation and  recognition  for  her 
work.  Were  it  not  for  her  they  would 
not  be  in  the  bill. 

Mr.  BROWN.  Mr.  President,  will  the 
distinguished  Senator  from  Ohio  allow 
me  to  respond  to  his  remarks? 

Mr.  HEFLIN.  We  want  to  know  whose 
time  this  is  being  charged  against. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Ohio  has  the  floor. 

Mr.  METZENBAUM.  I  yielded  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

The  Senator  from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  believe 
I  have  some  time  reserved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Colorado  has  4  minutes. 

Mr.  BROWN.  Mr.  President,  my  good 
friend  trom  Ohio  addressed  some  con- 
cerns about  the  deficit  and  made  a 
point  about  Presidential  records.  Inas- 
much as  my  view  differs  to  some  degree 
from  the  distinguished  Senator  from 
Ohio.  I  wanted  to  at  least  i>articipate 
in  this  discussion  and  this  debate. 

First  of  all  with  regard  to  the  Presi- 
dents: Unless  they  have  changed  the 
Constitution  other  than  exercising  the 
veto,  the  President  does  not  have  a 
vote  on  this  floor  or  the  floor  of  the 
House.  If  the  Senator's  point  is  that 
the  Presidents  have  not— and  I  say 
"Presidents"  plural,  referring  to  Presi- 
dent Bush,  President  Reagan,  perhaps 
even  President  Carter— if  the  point  is 
that  those  Presidents  have  not  done  all 
they  could  to  reduce  the  deficit  I  must 
say  I  agree  with  him.  I  think  more  can 
and  should  have  been  done. 

But  If  the  point  is  that  Presidents 
have  a  vote  in  these  Chambers  and  con- 
trol the  budgets,  I  sincerely  disagree. 
They  do  not.  The  Constitution  is  quite 
clear  on  this. 

Second,  it  should  be  noted  for  the 
record  that  when  it  comes  to  the  man- 
datory spending  programs.  Presidents 
do  not  have  an  opportunity  to  veto 
spending  for  these  programs.  Those 
changes  in  the  law  to  these  programs 
must  come  from  Congress. 

Third,  I  think  it  ought  to  be  noted 
that  the  current  President  has  rec- 
ommended over  4,000  projects  and  pro- 
grams that  ought  to  be  cut  or  termi- 
nated. Many  of  these  (Congress  has  yet 
to  act  on. 

Fourth,  I  think  it  would  be  a  shame 
not  to  note  that,  while  our  current 
President  has  not  recommended  a  bal- 
anced budget,  over  the  5  years,  for  fis- 
cal year  1993,  every  other  budget  that 
the  President  of  the  United  States  has 
sent  to  Capitol  Hill  has  been,  over  the 
5-year  plan,  a  balanced  budget. 


The  breakdown  has  not  come  from 
the  failure  of  the  President  of  the  Unit- 
ed States,  to  recommend  balanced 
budgets.  The  failure  has  been  in  this 
Congress  which  does  not  adopt  and  en- 
force budget  plans  that  are  balanced. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  as  much  time  as  I  require 
on  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President.  2 
weeks  ago  tonight.  Senators  Bob  Gra- 
ham. BROWN,  LBVIN.  DOMENia,  NUNN, 
and  I  appeared  on  the  television  pro- 
gram "Nlghtline."  During  that  pro- 
gram, Ted  Koppel  announced  that  ABC 
would  make  available  to  the  Presi- 
dential candidates  three  1-hour  pro- 
grams. E^ach  of  the  three  Presidential 
candidates  would  be  invited  to  appear 
for  1  hour  on  those  programs  and  they 
would  be  questioned  by  Senators  Rud- 
MAN  and  CONRAD  on  the  sole  issue  of 
the  budget  deficit  and  what  to  do  about 
the  budget  deficit. 

Last  week,  the  six  Senators  wrote 
the  three  Presidential  candidates  and 
extended  the  invitation  that  had  come 
from  ABC  to  the  Presidential  can- 
didates and  asked  for  a  response. 

Today,  we  have  received  a  response, 
which  was  dated  yesterday,  June  16, 
from  H.  Ross  Perot,  and  would  like  to 
read  that  response  to  the  Senate: 

Dear  Sirs:  Thank  you  for  your  letter  of 
June  10  inviting  me  to  participate  In  a  aeries 
of  discussions  about  our  national  debt. 

As  I  look  at  your  names,  my  first  reaction 
Is  that  I  would  like  to  have  a  long  meeting 
with  the  six  of  you  to  listen  and  learn.  Cer- 
tainly, you  understand  this  problem  and 
have  been  working  to  resolve  it.  In  the  event 
that  the  people  select  me  In  November,  we 
will  be  working  together  night  and  day  to 
implement  well  thought-out  plans  of  action 
to  rebuild  our  country. 

I  propose  that  the  first  hour  be  given  to 
the  current  leaders  of  the  House  and  Senate 
to  explain  what  they  Intend  to  do.  These  leg- 
islators are  in  office  now  and  have  the  au- 
thority to  act  now.  They  and  their  prede- 
cessors understand  the  problems  and  forces 
that  created  our  current  four  trillion  dollar 
debt.  In  my  opinion,  they  will  have  the  best 
Ideas  about  how  to  solve  the  problem. 

I  propose  that  the  second  hour  be  given  to 
the  President  to  let  him  explain  to  the 
American  people  bis  plan  of  action.  He  is  in 
office,  has  twelve  years  experience  In  the  E^x- 
ecutive  Branch,  and  the  authority  to  take 
action  now. 

In  the  event  that  you  approve  the  format  I 
have  suggested.  I  will  s^ree  to  participate. 


assuming  the  peUtlon-slgnIng  process  Is 
completed  successfully,  and  that  I  do  become 
a  candidate. 

Again.  I  would  welcome  the  opportunity  to 
meet,  listen,  and  learn  from  all  of  you. 
Best  wishes. 
Sincerely, 

rossPbrot. 

Now,  Mr.  President,  of  course,  this 
letter  is  no  response  at  all  to  the  invi- 
tation from  ABC.  It  ducks  the  invita- 
tion. That  is  not  to  say  that  ducking 
direct  questions  is  not  a  tried  and  true 
method  for  Presidential  candidates.  It 
is  not  a  new  development  with  Mr. 
Perot.  But  I  suggest  that  this  letter  is 
no  more  than  part  of  a  long  tradition 
In  American  politics  of  ducking  hard 
questions.  He  has  managed  to  duck,  or 
provided  the  basis  for  ducking,  the 
hardest  question  of  them  all:  namely. 
What  do  you  intend  to  do  about  the 
deficit  in  the  Federal  budget? 

ABC  has  made  available  a  particular 
format.  ABC  has  said  each  of  the  Presi- 
dential candidates  is  invited  to  appear 
on  a  separate  1-hour  program  to  be 
questioned  in  depth  about  the  deficit, 
and  only  the  deficit,  by  two  outgoing 
Members  of  the  U.S.  Senate,  both 
members  of  the  Budget  Conunittee. 
Senator  Rudman  and  Senator  Conrad. 
That  Is  the  format.  That  is  the  offer- 
ing. It  is  either  accepted  or  rejected, 
yes  or  no.  Failing  to  give  a  yes  or  no 
answer  to  direct  questions  is.  as  I  say. 
nothing  new  In  the  parlance  of  Amer- 
ican politics. 

I  do  think  this  is  a  most  unfortunate 
response,  a  response  which  is  evasive, 
evasive  to  the  question  that  has  been 
asked.  My  hope  is  that  Mr.  Perot  will 
consider  the  letter  that  we  sent  on 
June  10  and  give  us  an  auiswer  to  that 
letter  and  give  us  a  response  to  that  In- 
vitation which  has  been  put  forward  by 

ABC. 

Mr.  President,  I  want  to  return  to 
consideration  of  the  amendment  that  is 
now  before  us  and  call  the  Senate's  at- 
tention to  the  f&ct  that  this  is  a  tough 
amendment  in  the  wording  of  it.  I 
would  like  to  restate  to  the  Senate 
what  we  will  be  voting  on. 

The  amendment  states,  among  other 
things,  that  "the  frequency  and  level  of 
public  comment  on  this  issue"— that  is 
the  budget  deficit— "by  public  officers 
and  candidates,  including  those  who 
hold  and  seek  the  office  of  the  Presi- 
dent, are  so  insignificant  as  to  con- 
stitute Irresponsibility." 

So  we  are  saying  that  the  three 
major  Presidential  candidates  still 
standing  in  this  election  year  have  en- 
gaged in  insignificant  discussion  of  the 
problem  of  the  deficit,  and  that  is  irre- 
sponsible. That  is  tough  langiiage  that 

we  are  using. 

We  further  say  that,  "by  and  large, 
the  candidates.  Congress,  and  the 
media  have  ignored  or  trivialized  this 
issue  by  suggestions  such  as  that 
meaningful  deficit  reduction  can  be  ac- 
complished merely  by  attacking  waste, 
fraud,  and  abuse.  " 


We  further  say  that  "the  existing 
reckless  Federal  fiscal  policy  cannot  be 
addressed  in  any  meaningful  way  with- 
out including  consideration  of  restrain- 
ing entitlements  and  increasing  taxes, 
as  well  as  reducing  defense  and  domes- 
tic spending." 

Now.  that.  Mr.  President,  is  very 
tough.  I  believe  that  at  least  one  Sen- 
ator is  going  to  try  to  undo  that  lan- 
guage, try  to  water  it  down,  try  to  fUzz 
it  up.  But  this  says  quite  clearly  that 
we  must  at  least  consider,  we  must  at 
least  place  on  the  table  of  consider- 
ation, those  two  items  which  are  the 
most  unpopular  to  deal  with  politi- 
c^ly;  namely,  restraining  entitlements 
and  increasing  taxes. 

Now.  there  are  going  to  be  differences 
among  all  of  us  as  to  the  extent  to 
Which  we  should  restrain  entitlements 
and  the  extent  to  which  we  should  in- 
crease taxes  if  at  all.  But  the  first 
order  of  business  has  to  be  to  face  re- 
ality. The  first  order  of  business  has  to 
be  to  clean  out  the  underbrush  of  mis- 
conception by  American  politicians 
and  the  media  and  the  American  people 
themselves.  The  first  order  of  business 
is  to  face  up  to  the  reality  that  respon- 
sible action  on  the  Federal  deficit  can- 
not occur — cannot  occur— without  con- 
sideration of  restraining  entitlements 
and  increasing  taxes.  If  those  items, 
entitlements  and  taxes,  are  taken  off 
the  table  there  can  be  no  responsible 
action  on  the  Federal  budget  deficit. 

So,  if  we  say  going  into  this  next 
election,  "No  new  taxes."  and  if  we  fur- 
ther say.  "No  action  to  control  the 
growth  of  entitlements."  those  might 
be  popular  things  to  say  to  try  to  win 
an  election  but  they  are  contrary  to 
the  language  that  we  will  vote  on  with 
respect  to  this  amendment.  This 
amendment  says  squarely  and  directly 
that  entitlements  must  be  on  the  table 
and  taxes  must  be  on  the  table  for  con- 
sideration if  we  are  going  to  deal  with 
the  budget  deficit. 

Then  the  amendment  says  that  can- 
didates for  President  should  agree  to  a 
formal  discussion  that  focuses  entirely 
on  the  Federal  budget  deficit,  its  impli- 
cations and  solutions. 

The  point  here,  of  course,  is  that  the 
typical  political  campaign  nowadays  is 
the  30-second  spot  conunercial  or  the 
20-second  sound  bite  or  the  debate 
where  the  answer  is  2  or  3  minutes  in 
length.  And  any  politician  worth  his 
salt  can  dance  around  an  issue  for  2  or 
3  minutes.  But  extended  discussion  in- 
volving hard  questioning  on  the  one 
subject  of  the  budget  deficit  is  much 
harder  to  deal  with.  And  It  is  going  to 
be  hard  to  deal  with.  And  there  is  no 
responsible  way  of  dealing  with  it  with- 
out including  consideration  of  entitle- 
ments and  taxes.  That  is  what  this 
amendment  is  all  about. 

E^rery  Senator  who  votes  for  this 
amendment  is  taking  a  great  political 
risk  because  it  has  language  in  it  that 
will  come  back  in  the  next  election— no 


doubt  about  it.  Any  Senator  who  is 
willing  to  vote  for  this  language  is  ask- 
ing to  be  the  subject  of  a  30-second  neg- 
ative conmtnercial  dealing  with  entitle- 
ments or  taxes  the  two  so-called  silver 
bullet  issues.  That  is  why  I  expect  that 
there  will  be  efforts  to  fuzz  this  up  by 
way  of  amendment.  I  will  oppose  those 
efforts  to  fuzz  it  up. 

The  time  has  come  for  clarity.  The 
time  has  come  for  straight  talk  to  the 
American  people.  And  straight  talk 
means  we  are  either  going  to  have  to 
address  the  issue  of  entitlements  or 
taxes  or  more  likely  both,  or  we  are 
going  to  continue  to  see  our  country 
get  weaker  and  weaker  and  weaker  and 
weaker,  year  after  year  after  year.  So 
that  by  the  time  we  pass  it  on  to  our 
children  and  our  grandchildren,  the 
United  States  is  no  longer  going  to  be 
the  leader  of  the  world. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  flrom  Washington 
[Mr.  Gorton]. 

Mr.  GORTON.  Point  of  parliamentary 
inquiry.  Is  an  amendment  in  the  second 
degree  to  the  amendment  of  the  Sen- 
ator  from   Missouri   in   order  at   this 

point?  ^  , 

The  PRESIDING  OFFICER.  Only 
after  all  time  on  the  flrsb-degree 
amendment  has  expired. 

Who  yields  time? 

Mr.  GORTON.  Mr.  President,  at  the 
suggestion  of  the  Senator  Qx)m  Mis- 
souri, I  ask  unanimous  consent  that  I 
be  permitted  to  offer  a  second-degree 
amendment  to  the  amendment  of  the 
Senator  from  Missouri  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEFLIN.  We  object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time  on  the  amendment? 

If  no  Senator  yields  time,  time  will 
be  charged  equally  on  the  amendment. 

Mr.  HEFLIN.  Mr.  President.  I  will 
ask  for  a  quorum,  in  the  event  that 
equal  time  can  be  charged  against  both 
sides  in  regards  to  the  Danforth 
amendment. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  be  the  case. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  iwoceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  fiwm 
Washington  and,  immediately  follow- 
ing that,  5  minutes  to  the  Senator  fix)m 
Michigan.  ,^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President.  I  thank 
the  Senator  flrom  Missouri  for  yielding 
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to  me  at  this  time,  especially  due  to 
the  fact  that  I  am  not  particularly 
flriendly  to  his  amendment.  It  seems  to 
me  we  have  now  once  acrain  reached  ei- 
ther silly  season  in  the  U.S.  Senate  or 
perhaoe  more  sigrniflcantly  have  shown 
another  nruu-k  of  our  failure  to  deal 
with  reality. 

Just  a  few  weeks  ago  a  proposal  by 
Senator  Rudman  and  Senator  Nunn, 
which  was  strongly  supported  by  the 
Senator  from  Missouri  which  actually 
would  have  eliminated  the  budget  defi- 
cit by  the  end  of  this  decade,  received 
only  28  votee  on  the  floor  of  the  Sen- 
ate. Just  last  week,  a  constitutional 
amendment  which  would  have  forced 
Congress  to  take  meaningfU  action 
with  respect  to  the  budget  deficit  was 
turned  down  by  the  House  of  Rei>- 
resentatives  and  has  been  abandoned 
here,  at  least  for  the  reminder  of  this 
Congress,  by  its  primary  supporter  in 
the  Senate.  Those  votes,  or  those  fail- 
ures to  vote,  were  real  votes  on  a  real 
debate  on  real  issues. 

This  is  a  pretend  vote.  Mr.  President, 
whether  it  takes  place  on  the  amend- 
ment of  the  Senator  firom  Missouri  or 
on  some  substitute  for  it  which  I  un- 
derstand is  now  being  prepared.  Even 
so,  while  it  mentions  in  several  of  its 
paragraphs  the  Congress  of  the  United 
States,  in  one  of  its  key  paragraphs  it 
ignores  the  Congress  entirely,  focusing 
solely  on  the  President  and  on  can- 
didates for  President. 

My  amendment,  if  we  are  ever  able  to 
get  to  it.  win  simply  add  the  Members 
of  Congress  and  candidates  for  Con- 
gress in  a  place  where  I  believe  it  was 
inadvertently  omitted  by  the  sponsors 
of  the  amendment  and  to  which  they 
will  agree.  It  will  cure  one  minor  de- 
fect in  this  proposal.  It  will  not,  in  my 
opinion,  cure  the  unwillingness  of  Con- 
gress, including  this  body,  to  deal  with 
the  real  problem.  The  real  responsibil- 
ity, the  power  of  the  purse  under  the 
Constitution  of  the  United  States  rests 
in  the  Congress  of  the  United  States. 
This  is  one  more  attempt  I  think,  Mr. 
President,  to  focus  on  candidates  for 
the  Presidency  in  order  to  excuse  the 
Callure  of  this  body  to  pass  the  proposal 
which  was  before  it  early  in  April  or 
the  House  of  Rejiresentatlves  to  pass  a 
constitutional  amendment  on  the  sub- 
ject to  send  to  the  States. 

It  is  the  view  of  this  Senator  that  it 
is  time  to  vote  on  real  issues,  with  real 
binding  effect  which  will  actually  af- 
fect the  fiscal  policy  of  the  United 
States.  If  a  resolution  of  this  nature 
leads  us  to  such  a  vote,  it  will  have 
been  time  well  spent.  I  am  afraid  that 
I  doubt  that  and  that  this  will  be  used 
by  many  who  vote  for  it  as  an  excuse 
for  not  acting  on  the  real  issue,  rather 
than  to  deal  with  the  problem  of  the 
deficit  here  where  responsibility  lies, 
in  a  timely  and  in  a  effective  manner. 

I  will  offer  this  minor  amendment  if 
and  when  the  parliamentary  position 
allows  me  to  do  so.  If  there  is  a  sub- 


stitute for  the  Danforth  amendment,  I 
suspect  it  will  be  less  meaningful  than 
the  Danforth  amendment  is  itself,  and 
I,  as  other  Members,  will  deal  with 
that  proposal  in  the  way  in  which  it  de- 
sorvfifl 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Michigan  is  recognised  for  5 
minutes. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  conunend  Senators  Danfdrtu.  Gra- 
ham, and  the  others  who  have  worked 
together  so  hard  on  this.  I  am  proud  to 
be  part  of  that  group,  and  I  think  we 
are  making  some  progress.  We  are  put- 
ting the  focus  of  public  attention  on  an 
issue  which  is  critical  to  the  future  of 
this  country,  and  that  is  our  economy 
and  the  budget  deficit.  Basically,  the 
President  and  the  Congress  have 
ducked  this  issue  for  too  long.  Is  the 
Congress  included  in  that  sentence? 
You  bet  you.  Is  the  President  included 
in  that  sentence?  He  sure  is. 

But  the  point  is  that  until  and  unless 
we  have  a  Presidential  debate  that  fo- 
cuses on  the  specifics  of  how  to  address 
this  deficit,  we  are  not  going  to  have  a 
nukndate  to  the  next  President  to  act 
on  the  deficit.  All  three  of  those  can- 
didates out  there  know  where  the  loop- 
holes are.  They  know  where  the  hiding 
places  are.  They  know  the  few 
busswords  they  can  use  to  try  to  duck 
a  question  on  how  they  will  address  the 
deficit.  But  if  they  are  conflronted  with 
two  Icnowledgeable,  strong  Interlocu- 
tors for  1  hour  each  on  how  specifically 
they  will  address  the  deficit,  they  will 
not  be  able  to  wiggle  out  of  it.  They 
are  going  to  have  to  get  specific. 

Those  of  us  who  are  cosponsoring 
this  resolution  have  stated  Cairly  dear- 
ly, as  clearly  as  we  can,  that  the  reck- 
IflOB  Federal  fiscal  policy  cannot  be  ad- 
dressed in  a  meanlngfiil  way  without 
including,  and  here  I  am  going  to  read 
the  words  because  they  are  so  impor- 
tant, "consideration  of  restraining  en- 
titlements and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic 
spending."  In  other  words,  everything 
has  to  be  on  the  table.  That  is  what  we 
have  sigmed  up  to.  It  all  has  to  be  con- 
sidered. 

That  is  our  belief.  Do  the  Presi- 
dential candidates  believe  that?  Maybe 
they  do  and  maybe  they  do  not,  but 
that  is  what  in-depth  discussions  are 
all  about.  If  they  believe  that  they  can 
address  the  deficit  by  going  after  one 
item,  let  them  say  what  the  item  is.  let 
them  put  a  dollar  figure  on  it.  If  they 
say  it  will  take  10  items,  let  them  say 
what  the  10  items  are.  We  have  had 
enough  of  platitudes.  We  have  had 
enough  of  30-second  sound  bites.  We 
have  had  enough  of  i^oto  opportuni- 
ties. We  have  had  enough  of  general- 
ities. What  we  need  is  leadership. 

Some  people  say,  what  alraut  leader- 
ship in  the  Congress?  I  say  amen.  A  lot 
of  us  have  set  forth  our  own  specifics, 
and  there  are  536  of  us.  There  are  100  in 


this  body  and  435  in  the  other  body.  We 
have  no  consensus  here  on  a  plan  to  ad- 
dress the  deficit.  There  are  so  many  of 
us,  we  have  not  been  able  to  achieve 
that  consensus. 

Having  said  that,  that  still  leaves  us 
with  the  heart  of  the  problem:  We  need 
a  strong  President  who  will  lead  on 
this  subject  and.  Mr.  President,  if  we 
have  learned  nothing  in  the  last  10 
years,  it  is  that  a  President  must  have 
a  mandate  to  lead.  If  these  candidates 
can  get  through  this  election  with 
nothing  but  generalities  and  30-second 
responses  on  how  they  will  reduce  the 
deficit,  they  may  be  able  to  get  elect- 
ed—one of  them  will  be— but  they  will 
not  have  the  crucial  mandate  to  ad- 
dress this  issue  once  they  are  in  office. 
This  resolution  is  intended  to  force  the 
candidates  to  address  an  issue  which 
must  be  addressed  specifically  if  the 
public  is  going  to  vote  for  a  program  to 
be  Implemented  when  one  of  these  can- 
didates raises  his  hand  and  takes  the 
oath  of  office  next  January. 

There  has  Just  been  a  silent,  eerie 
truce  on  this  subject  that  has  per- 
meated the  campaigns  of  these  can- 
didates and  must  end.  If  it  is  to  end.  it 
will  take  this  kind  of  energy  forcing 
the  candidates  to  address  the  issue. 

I  thank  the  Chair,  and  I  yield  the 
floor,  and  suggest  the  absence  of  a 
quorum. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  that  has  been  requested  be  charged 
against  both  sides  equally. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRE8IDINO  OFFICER.  Senator 
firom  Missouri. 

Mr.  DANFORTH.  Because  no  time 
has  been  used  on  the  other  side,  I  ob- 
ject to  that. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard.  Who  jrlelds  time?  If  no 
one  yields  time,  time  will  be  deducted 
firom  both  sides. 

Mr.  DANFORTH.  How  much  time  do 
I  have? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  DANFORTH.  Mr.  President.-  I 
would  call  the  attention  of  the  Senate 
to  an  article  that  appeared  today  in 
the  New  York  Times  on  page  A13.  and 
the  headline  of  the  article  is:  "U.S.  To 
Press  Yeltsin  To  Reduce  Budget  Defi- 
cit." 

The  first  paragraph  of  this  article  in 
the  New  York  Times  is  as  follows: 

Administration  ofnclals  said  today  that 
they  would  press  President  Boris  N.  Yeltaln 
to  brlag  Ruasla's  bud^t  deficit  under  con- 
trol to  help  enable  It  to  slg'n  an  economic  re- 
form agreement  with  the  International  Mon- 
etary Fund. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Timee.  Jane  17. 19021 

UNITBD  STATB8  TO  PRB88  YSLTSIN  TO  RKDUCB 

BUDOBT  DKFicrr 
(By  Steven  Greenhouse) 

Washington.— Administration  officials 
said  today  that  they  would  press  President 
Boris  N.  Yeltsin  to  bring  Russia's  budget  def- 
lolt  under  control  to  help  enable  It  to  sign  an 
economic  reform  agreement  with  the  Inter- 
national Monetary  Fund. 

If  Russia  controls  Its  deficit,  reins  in  Its 
money  supply  and  moves  to  make  the  ruble 
convertible,  then  the  Administration  will 
press  the  I.M.P.  not  to  delay  an  agreement 
because  of  concerns  about  details,  tlie  offi- 
cials added. 

"If  thoee  three  key  Issues  can  be  resolved, 
then  we're  willing  to  work  with  Russia  to  see 
that  superfluous  issues  don't  get  In  the 
way."  said  a  senior  Administration  offlclal. 

With  their  battered  economy  deteriorating 
day  by  day,  Russian  offlcials  are  eager  to 
sign  an  agreement  with  the  fund  as  soon  as 
possible  beoaoae  an  accord  will  unblock  most 
of  the  sa4  billion  aid  the  Group  of  Seven  in- 
dustrial nations  promised  last  April. 

CAMPAION  BY  RUSSIANS 

During  Mr.  Yeltsin's  visit  to  Wasliington, 
Russian  offlcials  have  waged  a  public  cam- 
paign to  urge  more  flexibility  from  the  fund, 
arguing  that  if  the  I.M.F.  Is  too  stem  it 
could  push  Russia's  economy  to  the  breaking 
point. 

Fund  offlcials  are  pushing  Russia  to  reduce 
its  budget  deflcit  to  sero.  while  Roaslan  offl- 
cials an  talking  of  a  deflcit  target  of  around 
4  percent  of  the  gross  national  product  as 
compared  with  more  than  ao  percent  last 
year. 

The  (tand  also  wants  Russia  to  explain  how 
it  will  coordinate  monetary  policy  with 
other  former  Soviet  republics  that  plan  to 
conUnue  to  use  the  ruble,  because  such  co- 
ordination Is  deemed  essential  for  reducing 
inflation  and  stabilising  the  currency. 

"We  couldn't  support  a  program  that 
would  be  regarded  as  less  than  adequate," 
said  Michel  Camdessus,  ttie  LM.F.'s  manag- 
ing director. 

The  I.M.F.  is  also  pusliing  Russia  to  re- 
move price  controls  on  oil,  but  Mr.  Yeltsin 
said  this  would  make  it  hard  for  farmers  to 
harvest. 

"Russia  needs  to  concentrate  on  the  key 
elements  fundamental  to  reform,"  said 
Treasury  Under  Secretary  David  C.  Mulford. 

In  meetings  today  with  President  Bush, 
Mr.  Yeltsin  explained  the  sweeping  reforms 
he  announced  Monday  about  privatization, 
bankruptcy,  ownership  of  land  and  foreign 
exctiange. 

"They  clearly  gave  us  the  impression  tiiat 
they're  fully  committed  to  continuing  with 
their  reform  effort,  that  they're  going  to 
stay  the  course,"  said  an  Administration  of- 
nclal  who  sat  in  on  the  meetings. 

Members  of  Congress  said  an  American  aid 
package  for  Russia  could  be  further  delayed 
by  Mr.  Yeltsin's  statement  that  Russia 
might  be  holding  some  American  prisoners  of 
war  who  have  siirvlved  since  the  Vietnam 

War. 

"If  It's  determined  deflnltively  there  are 
Americans  being  held  as  prisoners  of  war  In 
Russia,  there's  no  way  that  the  Congress  Is 
going  to  pass  aid  while  they're  being  held." 
said  Senator  Patrick  J.  Leahy.  Democrat  of 
Vermont. 

The  House  and  Senate  foreign  relations 
committees  have  both  approved  the  package, 
but  no  floor  vote  has  been  scheduled. 

Mr.  DANFORTH.  Mr.  President, 
clearly  we  are  lacking  in  some  degree 


of  credibility  in  asking  that  Russia 
bring  its  budget  deficit  under  control 
when  we  in  our  country  have  a  $400  bil- 
lion budget  deficit. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  and  I 
understand  Senator  Hbfun  is  also.  So 
conditioned  on  Senator  Heflin  yield- 
ing back  the  remainder  of  his  time  on 
my  amendment,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  firom  Alabama  jrield  back  his 

time? 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  Just  clarify  the  situation.  I  in- 
tend to  offer  a  substitute  amendment. 
It  is  my  understanding  that  I  will  not 
be  eligible  to  do  so  until  the  remaining 
time  on  the  Danforth  amendment  has 
been  used  or  yielded  back,  and  It  is 
that  time  which  is  now  being  yielded 
back;  is  that  correct? 

The  PRESIDING  OFFICER.  The  lead- 
er is  correct. 

Mr.  MITCHELL.  Second,  it  is  my  un- 
derstanding that  once  I  offer  this  sub- 
stitute amendment,  under  the  order 
there  will  be  1  hour  for  debate  on  this 
amendment  equally  divided  and  con- 
trolled in  the  usual  form.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  lead- 
er is  correct. 

Mr.  HEFLIN.  We  yield  back  our  time 
on  this  side. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

AMKNDMKNT  NO.  Mm  TO  AMBNDIIBNT  NO.  MM 

(Purpose:  To  express  the  sense  of  the  Senate 

regarding  the  need  to  reduce  the  Federal 

deflcit) 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself.  Senator  Byrd.  Sen- 
ator Sasser,  and  Senator  Wbllbtone,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHKLL] 
(for  himself,  Mr.  Byrd,  Mr.  Sassbr.  and  B€r. 
WKLL8T0MK)  proposss  an  amendment  num- 
bered M30  to  amendment  No.  3436. 

Mr.  MrrCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following; 

The  Senate  finds  that— 

(1)  the  growing  national  debt  is  a  l^acy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  It  Is  today: 

(2)  to  amass  a  national  debt  of 
$4.000.(X)0.000,000  and  an  annual  deflcit  of 
$400.(X)0,000.000  is  to  breach  trust  with  present 
and  future  Americana; 


(3)  the  national  interest  In  controlling  the 
deflcit  takes  precedenoe  over  partisan  advan- 
tage; 

(4)  it  is  the  resixtnsibillty  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deflcit.  if  the  priority  issues  Otcing  our  coun- 
try (such  as  Investing  in  human  capital  and 
physical  infriistructure  to  promote  economic 
growth)  are  to  be  effectively  and  honestly 
addressed;  ^^ 

(5)  the  American  people  will  provide  a 
mandate  for  governmental  action.  If  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice; 

(6)  the  frtQuency  and  level  of  public  com- 
ment on  this  issue  by  too  many  public  offi- 
cers and  House  and  Senate  candidates,  in- 
cluding those  who  hold  and  seek  the  office  of 
the  President,  have  been  insignificant  and 
inadequate; 

(7)  by  and  large,  too  many  candidates. 
Members  of  Congress,  and  members  of  the 
media  have  ignored  or  trivlallsed  this  iasne 
by  suggestions  such  as  that  meaningful  defi- 
cit reduction  can  be  aocompUShed  merely  by 
attacking  waste,  fi»ud,  and  abuse: 

(8)  entitlement  and  interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high, 
largely  due  to  the  explosion  of  health  costs; 

(9)  other  ttutn  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  in  the  last  decade  than  It  was  In  any 
year  between  UMB  and  1982; 

(10)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  in  a  meaningful  way 
without  including  consideration  of  restrain- 
ing enUtlements  and  increasing  taxes,  ss 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(11)  to  suggest  that  meaningful  deflcit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitates  deception  of  the  Amer- 
ican people: 

It  to  tlie  sense  of  the  Senate  that— 

(1)  public  offldato  and  caadldatee  for  pub- 
lic office  should  make  proposals  and  engage 
In  extensive  and  substantive  dlscoaslon  on 
reducing  the  deficit;  _    .^     ^     ..     ,^ 

(2)  the  candidates  for  President  should 
agree  to  a  formal  discussion  that  focuses  en- 
tirely on  the  Federal  budget  deficit,  its  im- 
plications and  solutions:  and 

(3)  all  candidates  for  office  should  affirm 
their  support  for  thto  statement  of  principles 
and  should  resolve,  in  the  course  of  their 
campaigns,  to  seek  a  mandate  tram  the  elec- 
torate with  which  they  can  efrectlvely  ad- 
dress the  Federal  budget  deficit  if  elected. 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  slightly  modifies  the  Dan- 
forth amendment.  It  makes  Just  a  few 
changes  in  words  which  I  will  momen- 
tarily describe  in  verbatim  form  but 
embodies  the  substance  and  the  inten- 
tion of  the  Danforth  amendment. 

The  changes  are  as  follows:  Para- 
graidi  4  in  the  Danforth  amendment, 
that  paragraph  in  the  form  introduced 
by  Senator  Danfwith  and  others  read 
as  follows: 

It  Is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  if  the  priority  Issues  facing  our  coun- 
try are  to  be  effectively  and  honestly  ad- 
dressed. 

The  proposed  modification  is  to  add 
in  parenthesis  a  clause  as  an  example 
of  such  issues  the  following  words: 
"such  as  investing  in  human  capital 
and  physical  infrastructure  to  promote 
economic  growth." 
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now    as 


So    the    entire    para«rraph 
amended  would  read: 

It  Is  the  reaponslbllity  of  candld&tes  for 
President  and  for  Congresa  to  discuss  the 
deficit.  If  the  priority  Issues  facing  our  coun- 
try (such  as  investing  In  human  capital  and 
physical  Inflraatructure  to  promote  economic 
growth)  are  to  be  effectively  and  honestly 
addressed. 

That  is  the  first  change. 

The  second  chan^  is  in  paragraplt  6- 
Senator  Gorton  earlier  sought  to 
amend  the  Danforth  amendment  by 
specifying  that  the  reference  to  can- 
didates was  made  c^Teciflc  to  House  and 
Senate  candidates,  and  this  modifica- 
tion does  that.  And  it  also  makes  one 
other  word  change.  Where  the  original 
amendment  described  the  efforts  as  In- 
significant as  to  constitute  irrespon- 
sibility, it  now  is  changed  to  say  "in- 
significant and  inadequate." 

3o  that  is  the  principal  change  in 
pcuragraph  6  which  as  modified  would 
read: 

The  firequency  and  level  of  public  comment 
on  this  Issue  by  too  many  public  officers  and 
House  and  Senate  candidates.  Including 
those  who  hold  and  seek  the  office  of  the 
President,  have  been  Insignificant  and  Inad- 
equate. 

The  words  "too  many,"  the  words 
"House  and  Senate"  have  been  added, 
and  the  words  "insignificant  and  inad- 
equate" have  been  substituted  for  the 
words  "as  to  constitute  irresponsibil- 
ity." 

The  third  change  is  in  paragraph  7. 
and  these  changes  are  similar  to  the 
changes  I  have  Just  described  in  para- 
graph 6.  In  this  case  the  words  "too 
many"  are  added  as  well  and  the  words 
"Members  or*  Congress,  and  "members 
or'  the  media. 

So  that  the  language,  which  is  very 
close  to  that  Initially  suggested  by 
Senator  Danforth.  would  now  read, 
under  the  substitute  amendment: 

By  and  large,  too  nnany  candidates.  Mem- 
bers of  Congress,  and  members  of  the  media 
have  Ignored  or  triviallsed  this  Issue  by  sug- 
gestions such  as  that  meaningful  deficit  re- 
duction can  be  accomplished  merely  by  at- 
tacking waste,  ftaud,  and  abuse. 

The  final  change,  Mr.  President,  in 
paragraph  no.  8,  which  as  initially  pro- 
posed by  Senator  Danforth  and  his  co- 
sponsors,  reads  "entitlement  and  inter- 
est spending  are  the  fastest-growing 
components  of  the  Federal  budget  and 
are  at  an  all-time  high."  The  modifica- 
tion would  simply  add  to  that  sentence 
the  following  clause,  "largely  due  to 
the  explosion  of  health  costs." 

Mr.  President,  I  believe  these 
changes  are  self-explanatory.  Each  of 
these  changes  relates  to  the  findings 
portion  of  the  amendment.  There  are 
no  proposed  changes  in  the  operative 
resolving  portions  of  the  amendment; 
that  is  the  three  paragraphs  readini; 
after  the  words  "It  is  the  sense  of  the 
Senate  that  *  *  *"  So  I  believe  they 
can  be  described  as  relatively  minor 
modifications  of  the  original  amend- 
ment. 


Mr.  President,  I  yield  the  Hoor.  I  re- 
serve the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  I 
wonder  if  the  majority  leader  would  en- 
tertain some  questions  about  the  sub- 
stitute. 

Mr.  MITCHELL.  Certainly. 

Mr.  DANFORTH.  Mr.  President,  it  is 
always,  it  seems  to  me.  that  any  time 
any  Members  of  the  Senate  are  draft- 
ing anything— and  this  was  drafted  on 
a  bipartisan  basis— there  are  always 
going  to  be  differences  of  opinion  as  to 
wording.  I  wonder.  Is  it  the  intention 
of  the  majority  leader  that  the  sub- 
stitute be  a  substantial  difference  from 
the  amendment  that  is  before  us? 

Mr.  MITCHESLL.  Mr.  President,  of 
course  "substantial"  is  a  relative  term. 
What  may  be  substantial  to  one  is  not 
subetantlcd  to  the  other.  I  believe  the 
modifications  improve  the  amendment 
and  further  promote  the  intention  of 
the  amendment. 

I  think  also,  for  myself— and  I  cannot 
speak  for  all  the  others  on  this  because 
I  have  not  discussed  this  particular  de- 
tail with  them— I  felt  that  substituting 
the  word  "Inadequate"  for  "irrespon- 
sibility" was  a  substantive  change  and 
that  should  be  made. 

Mr.  DANFORTH.  That  occurs  in 
paragraph  No.  6. 

Mr.  MITCHELL.  That  is  correct. 

The  second  point  I  would  make  is 
that,  as  the  Senator  from  Missouri 
may  know,  I  have  long  argued  that  one 
of  the  necessary  steps  that  we  must 
take  to  deal  with  the  deficit  Is  to  bring 
under  control  the  tremendous  increase 
in  health  care  costs  in  our  society.  I 
have  introduced  legislation  to  that  ef- 
fect. 

I  think  it  is  a  central  problem— sure- 
ly not  the  exclusive  problem  with  re- 
spect to  the  deficit— but  a  central  prob- 
lem that  actually  goes  beyond  the  Fed- 
eral deficit,  contributes  to  State  and 
local  government  problems,  and  that  of 
business. 

So  I  think  the  addition  of  the  ref- 
erence to  health  costs  is  a  substantial 
change  but  I  do  not  know  whether  the 
Senator  would  see  it  in  that  light. 

Mr.  DANFORTH.  I  would  see  it  as  a 
statement  of  fact;  that  is.  there  is  no 
doubt  about  it,  that  the  increase  in 
health  care  costs  is  the  largest  single 
growing  area  in  the  Federal  budget. 
Medicare  and  Medicaid  as  far  as  the 
Federal  Government's  share  of  the 
health  care  problems  is  concerned,  that 
is  the  main  budget  problem  we  have. 

I  obviously  would  prefer  the  word 
"irresponsibility"  to  "inadequate."  I 
think  it  is  (i  better  total  word.  I  am  not 
sure  that  I  would  lose  much  sleep  over 
"inadequate."  Such  as  investing  in 
human  capital  and  physical  infrastruc- 
ture to  promote  economic  growth,  as 
modifying  the  priority  issues  facing 
the  country,  that  is  simply  a  specifica- 
tion of  what  some  of  the  priorities  are. 
But  I  take  it  that  the  point  here  is  that 
it  is  very  hard  to  deal  with  any  prob- 


lems that  we  have  in  our  country,  and 
it  is  very  hard  to  pursue  any  kind  of 
domestic  agenda  for  the  country  if  we 
do  so  on  the  basis  of  a  9400  billion  defi- 
cit. 

Mr.  MITCHELL.  I  surely  share  that. 
But  I  also  believe  it  is  intended  to  con- 
vey the  view  that  a  principal  objective 
in  reducing  the  deficit,  and  for  reasons 
beyond  that,  must  be  to  promote  eco- 
nomic growth.  There  is  an  interacting 
effect.  The  deficit  retards  economic 
growth  and  the  lack  of  economic 
growth  contributes  to  the  deficit.  So  it 
is  an  effort  to  give  Importance  and 
weight,  in  my  mind  at  least,  to  the  ne- 
cessity for  a  more  rapid  economic 
growth  as  a  way  of  dealing  with  the 
budget  deficit. 

Mr.  DANFORTH.  In  the  origrlnal  form 
of  the  amendment,  which  is  not 
touched,  the  amendment  says  that  the 
existing  reckless  Federal  fiscal  policy 
cannot  be  addressed  in  a  meaningful 
way  without  including  consideration  of 
restraining  entitlements  and  increas- 
ing taxes  as  well  as  reducing  the  de- 
fense and  domestic  spending.  That,  of 
course,  would  be  the  most  politically 
volatile  statement  In  the  whole  amend- 
ment. I  notice  that  is  not  touched  in 
the  substitute. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DANFORTH.  Further,  the  call  in 
the  resolution  for  formal  discussion 
that  focuses  entirely  on  the  Federal 
budget  deficit  by  the  Presidential  can- 
didates, that  remains  as  it  originally 
was  in  the  amendment. 

Mr.  MITCHBLL.  The  Senator  is  cor- 
rect. 

Mr.  DANFORTH.  I  thank  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

I  yield  such  time  as  the  Senator  from 
Minnesota  would  like:  5  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  also  respond  to  the 
questions  of  the  Senator  from  Mis- 
souri, which  I  think  are  good  ques- 
tions. 

Yesterday,  as  I  presided  and  was  lis- 
tening to  the  Senator  from  Missouri 
speaking  with  considerable  eloquence 
and  power  about  the  deficit,  there  were 
a  couple  of  issues  that  came  to  mind 
that  I  really  wanted  to  see  addressed. 
As  long  as  we  are  going  to  try  to  make 
an  effort  here  on  the  floor  of  the  Sen- 
ate to  make  sure  that  there  is  a  politi- 
cal dialog  and  debate  that  focuses  on 
the  deficit,  I  thought  it  should  address 
what  we  believe  are  the  critical  issues 
that  affect  people's  lives  in  our  coun- 
try, especially  health  care  and  invest- 
ment in  human  capital. 

These  additions,  which  I  think  really 
strengthen  this  amendment,  are  de- 
sigrned  to  ensure  that  we  deal  not  just 
with  the  budget  deficit,  but  that  we 
also  acknowledjre  the  enormous  invest- 


ment deficit  we  face.  I  mean  we  simply 
have  not  invested  in  our  human  cap- 
ital, we  have  not  invested  in  our  kids, 
we  have  not  invested  in  education,  we 
have  not  invested  in  Job  training,  we 
have  not  invested  in  physical  infSra- 
structure,  repair  of  roads,  bridges,  and 
all  the  rest.  There  comes  a  point  in  the 
history  of  a  country— I  am  afraid  that 
we  are  now  at  that  point — where  de- 
cline begets  decline  begets  decline. 

Second,  if  we  are  going  to  talk  about 
the  explosion  of  costs  of  entitlement 
programs.  I  think  it  is  factually  cor- 
rect to  make  the  compelling  point  that 
the  huge  cost  increases  have  virtually 
all  been  in  the  health  care  field. 

I  think  that  is  a  central  iMiority  to 
which  I  testified  before  the  Finance 
Conmiittee  this  morning,  and  Senator 
Danforth  was  there.  I  think  that  also 
needed  to  be  referenced. 

Finally,  let  me  just  say  that  as  far  as 
trying  to  place  blame.  I  have  here 
somewhere  a  whole  series  of  votes  that 
have  taken  place  on  a  variety  of  dif- 
ferent budget  issues  for  fiscal  year  1993. 
as  well  as  fiscal  year  1992.  I  could  go 
through  the  votes  of  different  Sen- 
ators, and  I  could  point  out  that  there 
is  plenty  of  blame  to  spread  around. 
There  are  Senators  who  have  supported 
this  original  resolution,  and  voted 
against  that  would  have  had  a  major 
impact  on  reducing  the  deficit. 

Mr.  President,  we  are  past  the  stage 
of  blaming  each  other.  I  think  this  is  a 
good-faith  effort  on  the  part  of  all  of  us 
to  develop  an  amendment  that  gets  the 
debate  focused  on  key  economic  issues 
in  our  country. 

I  think  that  is  what  this  does.  I  think 
that  this  substitute  is  an  improvement. 
I  think  the  differences  are  minor  but 
significant,  especially  in  the  findings. 

So.  Mr.  President,  to  conclude,  I  do 
not  have  any  problem  at  all  with  mak- 
ing it  very  clear,  along  with  Senator 
Graham,  Senator  Danforth,  and  ev- 
eryone else,  that  as  a  matter  of  fact, 
we  have  to  speak  the  truth  about  rais- 
ing revenue,  and  that  may  mean  we 
raise  taxes.  For  my  own  port.  I  think 
we  ought  to  restore  progressivlty  to 
the  Federal  Income  Tax  Code  which  we 
have  severely  eroded  since  1981.  That 
was  one  of  the  most  regressive  pieces  of 
tax  legislation  passed  in  this  country 
since  the  1920'8. 

Second.  I  believe  we  must  begin  to 
have  serious  discussions  about  reduc- 
ing substantially  Pentagon  expendi- 
tures. I  think  we  should  make  such  re- 
ductions now.  Third.  I  have  no  problem 
with  focusing  on  entitlements  and 
making  the  point  that  we  have  to  look 
there  as  well,  as  long  as  it  is  linked  to 
this  critical  question  of  reform  in  the 
way  we  finance  and  deliver  health  care. 
I  think  this  kind  of  discussion  makes 
sense.  I  think  these  additions  make 
sense,  and  I  think  the  substitute  is  an 
improvement  in  the  original  text.  I  am 
pleased  to  cosponsor  it. 
1  yield  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  the  matter  with  Sen- 
ator Danforth  and  Senator  Graham. 
They  have  suggested  that  the  Senate 
accept,  by  voice  vote,  the  amendment 
which  I  have  just  proposed,  and  then 
vote  by  rollcall  on  the  Danforth 
amendment,  as  amended  by  the  amend- 
ment which  I  have  just  proposed,  and 
which  would  then  have  been  adopted. 

That  is  agreeable  to  me,  and  I  there- 
fore am  authorised,  on  behalf  of  Sen- 
ator Danforth  and  Senator  Hkflin,  to 
yield   back   all   of   the    time   on   the 
amendment  which  I  have  just  offered, 
so  as  to  complete  the  acceptance  of 
that  amendment,  and  then  go  imme- 
diately to  a  rollcall  vote  on  the  Dan- 
forth amendment,  as  amended  by  this 
amendment. 
Mr.  DANFORTH.  That  is  correct. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  (No.  2430)  was  agreed 

to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  the  Fed- 
eral budget  is  out  of  control.  The  irre- 
sponsible spending  habits  of  Washing- 
ton have  resulted  in  a  massive  debt 
burden  that  is  being  passed  on  to  our 
children.  This  must  end,  and  it  is  pre- 
cisely the  reason  that  I  have  lead  the 
effort  to  approve  a  balanced  budget/tax 
limitation  amendment  to  the  Constitu- 
tion. However,  the  sense-of-the-Senate 
amendment  before  us  unfortunately 
implies  that  tax  increases  are  once 
again  the  solution  to  the  deficit.  This 
is  not  the  case. 

The  people  of  Wisconsin  are  tired  of 
Congress  repeatedly  raising  their  taxes 
only  to  increase  spending  and  produce 
even  greater  deficits.  In  recent  years 
tax  hikes  have  repeatedly  been  justi- 
fied on  the  grounds  that  they  will  re- 
duce the  deficit.  Tax  increases  do  not 
reduce  the  deficit,  they  merely  encour- 
age Congress  to  spend  more  money. 
This  is  confirmed  by  a  hew  study  by 
Richard  Vedder.  Lowell  Gallaway.  and 
Christopher  Frenze  titled  "Taxes  and 
Deficits:    New    Evidence. "'    This    study 


concludes,  based  on  an  analysis  of  1947- 
90  data,  that  $1  of  tax  increases  leads 
to  S1.S9  of  new  spending. 

In  the  1962  budget  deal.  CoDgreas 
promised  S3  in  spending  cuts  for  $1  in 
tax  hikes.  TTie  actual  result  was  a  dra- 
matic spending  increase.  In  1990,  the 
so-called  budget  summit  deal  imposed 
a  $166-billion  tax  increase  on  the  Amer- 
ican people.  All  in  the  name  of  reduc- 
ing the  deficit.  And  what  was  the  re- 
sult? Tax  revenues  dramatically  fell— 
and  the  deficit  went  up  instead  of 
down.  When  the  agreement  was  enacted 
18  months  ago  the  deficit  for  1962  was 
sunxMed  to  be  $229  billion,  it  will  in 
fact  be  over  S3S0  billion.  SimlUiiy.  the 
1993  deficit  forecast  has  grown  by  S223 
billion.  The  reason  is  clear,  in  addition 
to  encouraging  more  spending,  tax  in- 
creases depress  the  economy,  destroy 
jobs,  and  ensure  that  a  balanced  budget 
continues  to  elude  Congress. 

This  argument  is  reinforced  by  re- 
cent history.  After  declining  flrom  6.5 
percent  of  GDP  to  3  percent  during  the 
low-tax.  high-growth  period  of  1963-89. 
the  deficit  is  now  projected  to  reach  al- 
most 7  percent  of  GDP  in  1992  following 
a  massive  tax  hike  and  several  years  of 
antigrowth  policies. 

Mr.  President.  America's  famiUes 
and  small  businesses  are  already  over- 
taxed. This  year  Tax  Freedom  Day  for 
the  American  taxpayer  will  Hall  on  May 
5.  1992,  the  latest  day  ever.  This  means 
that  the  average  American  will  work 
126  days  to  satisfy  all  Federal.  State, 
and  local  taxes.  This  date  is  late 
enough  and  I  will  not  support  efforU  to 
further  increase  the  Federal  tax  bur- 
den. The  Federal  deficit  will  be  bal- 
anced when  Congress  makes  a  serious 
effort  to  restrain  spending  and  then  en- 
acts a  comprehensive  progrowth  eco- 
nomic package  that  will  boost  the 
economy,  create  Jobs,  and  increase 
Federal  tax  revenues. 

Mr.  MCCAIN.  Mr.  President,  I  am 
concerned  about  the  deficit  like  Sen- 
ator Danforth  and  the  supporters  of 
his  amendment.  However.  I  must  op- 
pose the  amendment  for  reasons  I  will 
discuss  below. 

I  have  worked  for  the  enactment  of 
proposals  that  would  actually  reduce 
the  deficit  rather  than  Just  talking 
about  the  issue.  I  have  been  the  noain 
proponent  of  the  line-item  veto.  A  re- 
cent General  Accounting  Office  study 
found  that  a  President  empowered  with 
a  line-item  veto  could  have  saved  the 
taxpayer  $70  billion  between  1964  and 
1989.  That  savings  would  be  realized 
without  raising  taxes  or  cutting  enti- 
tlements. At  the  very  minimum,  we 
must  cut  the  waste. 

I  strongly  disagree  with  the  resolu- 
tion's contention  that  the  deficit  de- 
bate is  trivialized  by  suggesting  that 
meaningful  deficit  reduction  cannot  be 
accomplished  merely  by  attacking 
waste,  fraud,  and  abuse.  Whether  it  is 
billions  for  missionless  Seawolf  sub- 
marines, billions  for  unauthorized  de- 
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fense  spending,  billions  for  Lawrence 
Welk  homes,  demonstration  projects, 
or  other  pork  projects:  it  is  waste,  and 
meaningful  deficit  reduction  can  be  ac- 
complished by  addressing  waste.  The 
budget  will  not  be  balanced  solely  by 
eliminating  waste,  but  I  consider  $70 
billion  of  deficit  reduction  meaningful. 

I  must  also  take  exception  to  another 
contention  in  the  resolution.  It  states: 

other  than  taxes  devoted  to  Social  Secu- 
rity pensions,  the  level  of  taxation  relative 
to  the  United  States  economy  has  been  lower 
In  the  last  decade  than  it  was  In  any  year  be- 
tween 1962  and  1963. 

The  level  of  taxation  relative  to  the 
economy  has  been  low  recently  because 
we  simply  have  not  had  any  economic 
growth,  it  is  not  a  result  of  tax  relief. 
Just  2  years  ago,  this  body  passed  a 
$166  billion  tax  increase  that  has 
caused  little  more  than  economic  stag- 
nation. 

I  also  find  it  interesting  that  the  res- 
olution excludes  taxes  devoted  to  So- 
cial Security  pensions  in  calculating 
the  level  of  taxation.  Why  exclude  this 
tax  firom  the  calculation?  While  the 
Senate  can  conveniently  exclude  the 
consideration  of  taxes  for  Social  Secu- 
rity, taxpayers  cannot.  According  to 
the  Tax  Foundation,  the  average  Amer- 
ican works  until  February  8  to  pay  his 
or  her  Social  Security  taxes.  To  ex- 
clude the  second  largest  tax  f^om  cal- 
culating the  relative  level  of  taxation, 
is  to  provide  the  American  public  with 
incomplete  information  about  taxation 
that  does  little  more  than  trivialize 
the  debate.  Social  Security  taxes  are  a 
distinct  reality  to  all  working  Ameri- 
cans. I  do  not  support  increasing  any  of 
the  taxes  we  have  imposed  on  our  citi- 
zens. 

Mr.  President,  I  would  also  like  to 
address  another  problem  with  the  reso- 
lution's position  on  the  relative  level 
of  taxation  in  the  United  States.  The 
relative  level  of  taxation  is  irrele- 
vant^-especially  when  you  compare  it 
to  the  size  of  the  economy.  What  is  im- 
portant is  the  absolute  level  of  tax- 
ation. In  1962,  the  average  American 
taxpayer  worked  until  April  17  to  pay 
all  his  or  her  taxes.  In  1962.  tax  ft-ee- 
dom  day  was  May  3.  In  1992.  Tax  Free- 
dom Day  is  May  5.  While  the  relative 
level  of  taxation  to  the  size  of  the 
economy  may  be  lower,  Americans  are 
paying  more  and  more  in  taxes. 

Finally,  the  resolution  contends  that 
the  budget  cannot  be  balanced  without 
tax  increases  and  restrained  entitle- 
ment spending.  In  the  last  30  years. 
Congress  has  raised  taxes  56  times  and 
balanced  the  budget  once.  Tax  in- 
creases have  only  gone  to  finance  more 
and  more  spending.  The  1990  budget 
deal  is  the  quintessential  example  of  a 
tax  increase  that  was  supposed  to  re- 
duce the  deficit  but  only  masked 
spending  increases.  Taxes  went  up. 
Spending  increased.  The  deficit  in- 
creased. And,  the  economy  went  into 
recession.  Again,  in  the  last  30  years. 


Congress  has  raised  taxes  56  times  and 
balanced  the  budget  once.  We  have  to 
learn  how  to  control  spending. 

Mr.  President,  we  can  control  spend- 
ing without  restraining  entitlement 
spending.  I  am  a  cosponsor  of  the  4- per- 
cent solution,  legislation  that  would 
limit  the  growth  of  domestic  discre- 
tionary spending  to  4  percent  a  year. 
This  would  save  S256  billion  over  4 
years.  And.  even  without  changes  in 
law,  tax  receipts  are  expected  to  in- 
crease annually  by  about  S75  billion. 
Thus,  with  modest  economic  growth, 
restraining  domestic  discretionary 
spending  to  4  percent  growth  could 
eliminate  the  deficit  without  cutting 
Social  Security  or  Medicare  or  other 
entitlements. 

Mr.  President,  the  deficit  can  be  ad- 
dressed in  a  meaningful  way  without 
considering  restraining  entitlements  or 
imposing  tax  increases.  It  can  be  ad- 
dressed by  eliminating  waste  that  does 
exist.  It  can  be  addressed  by  limiting 
the  growth  of  domestic  discretionary 
spending  to  4  percent.  At  the  very 
least,  we  should  try  to  eliminate  waste 
and  try  to  control  domestic  discre- 
tionary spending  before  we  mug  the 
taxpayer  for  the  57th  time  in  30  years 
or  balance  the  budget  on  the  back  of 
seniors. 

I  am  greatly  concerned  about  the  def- 
icit. I  have  spent  a  great  deal  of  my 
time  in  the  Senate  on  efforts  to  reduce 
or  eliminate  the  deficit  like  the  line- 
item  veto,  rescissions,  the  4-percent  so- 
lution, and  a  balanced  budget  amend- 
ment to  the  Constitution. 

Unfortunately,  Mr.  President,  I  can- 
not support  this  amendment.  I  feel 
that  it  is  based  upon  questionable 
premises  that  do  not  promote  a 
healthy  debate  on  deficit  reduction. 
The  resolution  attempts  to  define  what 
is  relevant  and  what  is  not  relevant.  I 
feel  efforts  to  reduce  waste  are  rel- 
evant—not trivial.  I  feel  we  can  bal- 
ance the  budget  without  tax  increases 
or  restraints  on  entitlements. 

We  have  never  tried.  Maybe  we 
should  before  we  scare  the  American 
public  with  tax  increases  and  attacks 
on  entitlement  programs. 

Mr.  LEAHY.  Mr.  President,  the  accel- 
erating growth  in  the  Federal  debt, 
which  will  be  about  $4  trillion  by  the 
end  of  this  year,  imperils  the  economic 
stability  of  our  Nation  today  and  the 
legacy  we  pcus  to  our  grandchildren  in 
the  next  century. 

I  agree  with  the  resolution  that  "the 
American  people  will  provide  a  man- 
date for  governmental  action,  if  griven 
information  and  serious  choices  for 
deficit  reduction."  One  of  the  "serious 
choices"  this  resolution  cites  without 
giving  any  information  is  restraining 
entitlement  spending. 

Mr.  President,  in  recent  years,  cut- 
ting entitlement  spending  has  been 
used  as  a  code  phrase  for  reducing  ac- 
cess to  the  Medicare  and  Medicaid  pro- 
grams. 


Meaningful  entitlement  spending  re- 
ductions cannot  occur  without  reduc- 
ing the  amount  the  Government  spends 
on  health  care.  This  year  one  in  seven 
Federal  dollars  will  be  spent  on  health 
care.  Without  reform  and  cost  contain- 
ment this  level  will  rise  to  one  in  three 
Federal  dollars  in  a  decade.  Medicare 
and  Medicaid  spending  cannot  be  con- 
trolled without  first  having  com- 
prehensive health  care  reform  includ- 
ing cost  containment. 

I  want  to  be  perfectly  clear  that 
health  care  reform  and  cost  contain- 
ment are  precursors  to  controlling  en- 
titlement spending.  Capping  entitle- 
ment programs  and  expecting  health 
care  reform  to  result  would  be  putting 
the  cart  before  a  Trojan  horse. 

Mr.  WOFFORD.  Mr.  President,  I  conv- 
mend  my  colleagues  for  introducing 
this  resolution  and  for  focusing  the  Na- 
tion's attention  on  the  hard  issues  sur- 
rounding the  Federal  budget  deficit. 

The  balanced  budget  amendment, 
which  was  narrowly  rejected  by  the 
House  last  week,  is  a  symbol  of  the 
strong  desire  in  our  country  and  in  this 
Capitol  to  tame  the  Federal  deficit  and 
protect  our  children's  future.  But,  the 
people  deserve  more  than  symbols. 
They  deserve  action.  And  real  action  to 
reduce  the  deficit  will  take  leadership 
from  the  President,  courage  from  Con- 
gress and  a  mandate  Arom  the  voters. 

The  resolution  we  are  voting  on  does 
not  provide  the  answers  on  how  to  re- 
duce the  deficit.  I  don't  have  all  the  an- 
swers myself.  Hard  choices  will  have  to 
be  made.  If  something  serious  is  to  be 
accomplished  in  balancing  our  Federal 
budget,  all  of  us  must  be  willing  to 
make  those  choices.  I  am  ready  to 
begin. 

The  budget  deficit  is  a  reflection  of 
competing  public  demands  and  prior- 
ities. For  more  than  a  decade.  Wash- 
ington has  failed  to  resolve  those  com- 
peting demands  and  choose  among 
those  priorities.  The  time  has  come  for 
a  flrank  public  discussion  of  those 
choices.  Just  as  our  Pennsylvania  cam- 
paign sharpened  the  debate  on  our  Na- 
tion's health  care  crisis,  the  upcoming 
election  campaign  can  provide  the  na- 
tional forum  we  need  for  a  mandate  to 
balance  the  Federal  budget. 

We  must  use  this  opportunity.  The 
time  has  come  to  put  our  country  back 
on  the  right  track.  We  know  that  to  do 
that,  we  must  begin  to  live  within  our 
means.  We  must  focus  our  precious  re- 
sources on  the  kind  of  public  invest- 
mente  which  will  build  for  our  children 
a  land  of  opportunity  instead  of  a 
mountain  of  debt. 

Again,  I  congratulate  my  colleagues 
on  their  effort.  I  look  forward  to  work- 
ing with  them  and  others  to  reduce  the 
deficit. 

Mr.  ORASSLEY.  Mr.  President,  there 
is  no  question  that  the  deficit  and  its 
attendant  debt  spiral  is  public  enemy 
No.  1.  It  threatens  the  future  of  our 
children  and  our  country.  There  is  no 


question  we  need  drastic  action,  and 
the  time  for  that  action  is  long  past. 
Nonetheless,  this  amendment,  in  my 
view,  does  not  address  the  underlying, 
fundamental  cause  of  this  problem. 

I  intend  to  vote  "no"  on  this  amend- 
ment at  the  risk  of  seeming  indifferent 
on  the  question  of  lowering  the  deficit 
and  retiring  the  spiralling  debt. 

I  am  confident,  however,  that  my 
long  record  on  fighting  for  deficit  re- 
duction in  this  body  would  belie  that 
perception. 

Let  me  remind  my  colleagues  that 
this  is  the  same  Senator  who,  in  1984, 
1985  and  1986  offered  across-the-board 
budget  freezes,  including  entitlement 
freezes,  either  in  the  Senate  Budget 
Committee,  on  the  Senate  floor,  or 
both.  These  proposals  were  roundly 
criticized  as  draconian  by  many  of 
those  still  in  this  body  who  currently 
pronounce  that  they  are  "shocked, 
shocked  to  find  the  deficit  is  so  huge." 
Many  voted,  instead,  for  a  watered- 
down  Rose  Garden  budget  each  year  be- 
cause the  Rose  Garden  budget  was 
"much  more  responsible."  This  view 
was  held  notwithstanding  the  fact  that 
many  of  us  prepared  analyses  to  show 
that  the  spending  and  revenue  esti- 
mates, year  after  year,  had  been  bi- 
ased. In  other  words.  Congress  knew 
the  deflcit  would  be  larger  than  pro- 
jected at  the  tim^  of  each  vote  for  a 
watered-down  budget.  And  now  some  of 
us  are  shocked,  shocked  to  discover  the 
deficit  is  so  huge. 

What  irony  it  is  that  some  of  my  col- 
leagues prefer  to  point  the  finger  at 
Presidential  candidates  instead  of  Con- 
gress. Some  of  these  are  the  same  Sen- 
ators who  voted  to  release  the  con- 
straints imposed  by  Gramm-Rudman. 
And  now  we  are  shocked,  shocked  at 
what  has  occurred  on  Congress'  own 
watch.  Under  this  amendment,  this 
body  is  being  asked  to  harass  the  Presi- 
dential candidates  on  the  issue  of  the 
budget  deficit.  Why  not  a  little  self- 
harassment?  Why  not  reflect  on  Con- 
gress' record,  which  is  miserable-in- 
the-extreme.  Instead  of  abdicating, 
why  doesn't  Congress  make  an  act  of 
contrition?  Instead  of  throwing  rocks, 
why  not  confess  to  a  mea  culpa? 

As  one  Senator  who  is  up  for  reelec- 
tion this  year.  I  intend  to  run  on  my 
own  record  to  fight  for  lower  deflcits.  I, 
for  one,  have  been  screaming  ad 
nauseum  for  drastic  deficit  reduction, 
since  day  one  of  my  service  in  this 
body.  I  was  proposing  across-the-board 
budget  freezes  so  long  ago  that  a  budg- 
et freeze  back  then  would  actually  save 
big  money.  And  that  included  entitle- 
ments. Now,  all  it'll  get  you  is  a  spit  in 
the  ocean.  That's  because  -ve're  having 
to  pay  all  that  interest  on  the  debt.  In 
1984— May  16.  to  be  exact^I  stood  right 
here  on  this  fioor  warning  about  how 
we  were  starting  to  pay  interest  on  the 
interest  on  our  national  debt.  That  was 
the  first  indication  that  we  were  bank- 
rupt—that's the  classic  sign.  I  had  just 


offered,  with  some  of  my  colleagues, 
the  infimous  KGB  freeze,  which  stood 
for  Kassebaum.  Grassley.  and  Biden. 
That  flreeze  would  have  saved  tens  of 
billions.  Moreover,  the  fteeze  was  re- 
garded as  merely  a  tourniquet  needed 
to  stop  the  hemorrhaging.  I  called, 
also,  for  an  overhaul  of  our  budget  esti- 
mating, our  program  estimating  and 
for  dranfiatic  structural  reforms  to  fol- 
low the  freeze.  It  was  an  attempt  to 
herald  the  impending  budget  crisis  that 
was  becoming  obvious  to  those  of  us 
who  would  just  look. 

Instead,  we  opted  for  procrasti- 
nation—the  Rose  Garden  budget— the 
archetypical  see-no-evil  budget.  Be- 
cause there  was  a  Presidential  election 
that  year,  it  was  safer  in  the  short 
term  to  call  a  truce,  and  put  fiscal  pol- 
icy on  automatic  pilot.  We  did  the 
same  thing  In  1985,  1986,  1987.  1988,  and 
1989.  In  1990,  all  we  did  was  ensure  ris- 
ing deficits  by  pulling  the  teeth  from 
the  Oramm-Rudman  straitjacket.  And 
now  deflcits  are  $300  billion  as  Car  as 
the  eye  can  see.  And  we're  shocked. 

If  this  is  to  be  a  serious  vote,  let  Con- 
gress offer  specifics.  Let's  see  the  De- 
fense Budget  where  it  should  be— be- 
tween $200  and  $250  billion.  Let's  scale 
back  the  congressional  budget  by  10 
percent  so  we'll  have  the  moral  author- 
ity to  scale  others  back  by  10  percent. 
Two  months  ago,  when  the  entitle- 
ment flreeze  was  offered,  I  voted  against 
it  l>ecau8e  there  was  no  balance.  If 
you're  not  willing  to  reduce  defense  to 
a  level  that  meets  a  drastically  dimin- 
ished threat,  how  do  you  expect  to  gret 
others  to  sacrifice  their  own  benefits. 
In  the  budget  game  In  this  town,  either 
everything  is  a  sacred  cow.  or  nothing 
is  a  sacred  cow.  The  reality  is,  there  is 
no  in  between. 

True  leadership,  Mr.  President,  does 
not  mean  pointing  the  finger  at  Presi- 
dential candidates.  This  is  where  the 
buck  stops— Congress.  The  American 
people  have  watched  the  actions  of  this 
institution.  Congress  has  built  a  public 
record,  and  the  American  people  have 
studied  it.  And  they  have  responded  by 
saying  "A  pox  on  all  your  Houses." 

Indeed,  Congress'  record  is  one  gigan- 
tic failure.  Congress  simply  had  a  wish- 
bone where  its  backbone  should  be.  It 
crowed  about  deficit  reduction  the  last 
12  years.  The  only  difference  between 
Congress  crowing  and  roosters  crowing 
is  that  the  roosters  delivered  what  was 
promised. 

When  the  American  people  examine 
the  past  pronouncements  of  Congress 
on  deficit  reduction,  and  then  they 
match  those  pronouncements  against 
Congress'  performance,  there  is  clearly 
one  lesson  to  be  learned  by  the  public 
about  the  product  of  this  body:  if  it 
looks  like  a  duck,  quacks  like  a  duck 
and  walks  like  a  duck,  it's  probably  a 

hog. 

It  is  not  the  Presidential  candidates 
who  have  trivialized  the  deficit  issue. 
Ml'.  President.  It  is  the  Congress.  The 


im>of  is  the  legacy  of  debt  Congress  has 
left  to  our  children  and  their  children. 
Unless  we  learn  from  the  past  and  stop 
pointing  the  finger.  Congress  will  con- 
tinue to  have  diminishing  credibility 
with  the  public.  If  ever  there  were  peo- 
ple living  in  a  glass  house,  surely  it  is 
Congress. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  the  Danforth 
amendment.  We  can  no  longer  put  off 
earnest  discussions  over  the  burgeon- 
ing deficit  crisis.  We  must  address  the 
causes  of  the  deficit  and  its  curefr— not 
after  the  coming  election— not  in  the 
next  fiscal  year— but  now. 

From  the  time  of  President  Washing- 
ton to  President  Carter  the  United 
States  accumulated  less  than  $1  tril- 
lion in  Federal  debt— 200  years  to  acctt- 
mulate  not  quite  a  trillion  dollars.  But 
it  took  us  only  12  years  following  1980 
to  nearly  quadruple  that  trillion-dollar 
debt.  Imagine  that— in  just  12  years  we 
have  increased  our  debt  trom  less  than 
$1  trillion  to  almost  $4  trillion. 

Consider  how  much  $4  trillion  really 
is.  The  amount  is  almost  unimagina- 
ble. If  the  U.S.  Mint  had  a  money  ma- 
chine that  produced  dollar  bills  at  one 
per  second — day  and  night— it  would 
take  128,000  years  to  produce  $4  tril- 
lion. The  figure  Is  staggering. 

This  massive  debt  will  burden  a  gen- 
eration of  Americans  yet  to  be  bom. 
And  it  is  the  burden  of  our  generation 
also,  draining  scarce  resources  away 
from  pressing  domestic  needs.  In  fiscal 
1993  we  will  pay  more  than  $300  billion 
just  in  interest  on  the  debt.  This  is 
more  than  the  Federal  Government  has 
spent  over  the  past  7  years  on  discre- 
tionary programs  to  promote  edu- 
cation, training,  employment,  and  so- 
cial services— combined.  What  a  waste. 
Continuing  the  cycle  of  spiraling 
deficits  will  undermine  America's  fu- 
ture, draining  our  Nation  of  its  hard- 
earned  wealth  and  sacrificing  our  chil- 
dren's standard  of  living.  How  do  we 
prevent  this?  The  answer  is  clear— we 
must  take  steps  now  to  eliminate  the 

deficit.  ^     .     V  * 

Many  of  us  will  disagree  about  what 
steps  should  be  taken.  But  few  would 
disagree  that  the  process  must  begin 
v^th  responsible  and  forthright  leader- 
ship from  the  White  House.  The  Dan- 
forth amendment  rightfully  recognizes 
the  importance  of  Presidential  leader- 
ship. 

It  was  in  1921  that  the  President  was 
first  formally  required  by  law  to  sub- 
mit a  budget  request  to  the  Congress. 
With  the  1921  Budget  and  Accounting 
Act,  the  President  officially  became 
the  Government's  budgeteer,  subject, 
of  course,  to  congressional  approval. 

Administrations  since  1921  have  de- 
ployed thousands  of  budgetary  experts 
throughout  departments  and  agencies 
to  put  together  the  President's  annual 
budget  request.  While  Congress  has  its 
own  limited  number  of  experts,  we  can- 
not compete  with  the  executive's  abil- 
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Ity  to  construct  its  initial  budget  re- 
quest. 

In  recent  years,  we  have  seen  Presi- 
dents rely  more  and  more  on  the  use  of 
loans  in  constructing  their  budget  re- 
quests. So  year  after  year — instead  of 
seeing  Presidential  leadership  in  bal- 
ancing the  budget^vre  have  rather  seen 
repeated  requests  by  the  White  House 
to  increase  the  debt  limit.  We  in  Con- 
erress  simply  comply  with  each  request 
and  another  step  into  debt  is  taken. 
That's  why  I  have  voted  against  debt 
limit  increases  eight  times  since  1961. 
If  we  would  refuse  to  increase  the  debt 
limit  and  force  the  hard  decisions,  we 
would  not  need  the  budget  tourniquets 
that  have  been  debated  in  this  body. 

The  Danforth  amendment  calls  upon 
the  Presidential  candidates  to  ear- 
nestly address  the  deficit  in  the  hopes 
that  after  winning  election  a  President 
will  not  merely  resort  to  loans  as  the 
easy  way  out.  If  the  Danforth  rec- 
ommendations are  carried  out,  we  may 
see  the  end  of  this  regrettable  trend. 

But  these  discosslons  most  also  take 
place  in  the  Congress.  We  share  in  the 
responsibility  of  confironting  the  defi- 
cit—and we  must  not  shy  away  from 
that  responsibility  merely  because  the 
pollsters  and  pundits  tell  us  that  the 
deficit  is  not  a  hot  topic  or  because 
some  of  our  actions  may  be  unpopular. 

I  welcome  debate  over  this  issue. 
Throughout  my  years  in  the  Senate,  I 
have  worked  hard  to  achieve  fiscal  re- 
sponaibility  and  intend  to  continue 
that  effort.  I  have  voted  to  cut  spend- 
ing on  programs  that  I  felt  were  not  in 
the  public  interest,  while  supporting 
increased  spending  for  others  that  of- 
fered important  investments  in  our  Na- 
tion's future. 

And  I  have  fought  waste,  flraud.  and 
abuse  long  before  It  became  a  popular, 
cure-all  campaign  issue.  As  chairman 
of  the  Governmental  Affairs  Conunit- 
tee,  I  worked  to  expand  and  strengthen 
Inspectors  general  throughout  Federal 
agencies  saving  taxpayers  billions  of 
dollars  in  unnecessary  spending. 

I  have  also  worked  to  ensure  that 
wealthy  Americana  pay  their  fair  share 
of  the  Federal  tax  burden.  These  Amer- 
icans should  not  be  the  benefactors  of 
big  tax  breaks  and  scarce  Federal  re- 
sources. 

Over  the  past  12  years,  we  have 
learned  that  the  trickle-down  theory  of 
Reaganomics  was  poorly  named.  It 
rather  opened  up  the  Federal  flood- 
gates drenching  the  wealthy  with  bene- 
fits while  the  middle  class  received 
rarely  a  drop.  As  we  continue  discus- 
sions over  the  budget,  I  am  committed 
to  restoring  fairness  in  the  Tax  Code. 
Without  it.  we  will  see  continued  alien- 
ation with  our  system  of  government. 

I  look  forward  to  a  continuing  debate 
over  deficit  reduction  here  in  the  Sen- 
ate and  throughout  the  Nation.  I  will 
work  to  ensure  that  this  is  an  honest 
and  forthright  debate  so  that  all  Amer- 
icans can  be  fully  engaged  in  this  criti- 
cal issue. 


•  Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  applaud  the  efforts  of 
several  Senators,  especially  the  distin- 
guished Senator  trotn  Missouri,  in 
making  an  effort  to  get  the  issue  of 
deficit  reduction  to  the  forefront  in 
this  election  year.  While  the  Danforth 
amendment  before  us  is  only  a  sense  of 
the  Senate  proposal,  it  contains  an  ex- 
tremely important  message  to  those 
who  may  make  budgetary  policy  and  to 
those  who  report  on  budget  issues  to 
the  people  of  this  country. 

As  I  will  discuss  below,  we  need  to 
take  action  on  the  real  problem  areas 
of  our  budget.  This  amendment  is  only 
a  small  gesture,  created  out  of  the  fhis- 
tratlon  of  seeing  this  Important  issue 
avoided.  The  national  debt  has  been 
out  of  control  for  a  long  time.  It  will 
take  much  more  attention  in  the  media 
and  many  more  real  answers  firom  our 
leaders  before  It  is  brought  under  con- 
trol. The  people  of  this  country  realise, 
perhaps  better  than  their  leaders,  that 
there  is  no  firee  lunch. 

It  is  true  that  this  amendment  will 
not  Inmiedlately  enact  laws  to  address 
the  deficit.  It  is  also  true  that  we  will 
hear  many  speeches  in  this  Chamber 
decrying  the  lack  of  real  action  to  ad- 
dress the  deficit.  Today,  we  have  al- 
ready heard  speeches  complaining  that 
this  amendment  tells  other  candidates 
for  office  to  address  the  deficit  while 
we  have  not  voted  to  attack  this  prob- 
lem ourselves. 

But,  I  would  like  to  remind  my  col- 
leagues that  in  April  of  this  year  we 
had  the  opportunity  to  shape  our  budg- 
et policies  in  a  signiflcant  and  novel  di- 
rection. During  consideration  of  the 
budget  resolution,  we  debated  a  pro- 
posal to  cap  growth  in  mandatory 
spending  programs.  At  that  time,  only 
28  of  us  voted  to  keep  that  proposal  in- 
tact. There  was  a  lot  of  discussion 
about  what  cape  would  do  to  the  var- 
ious beneficiaries  of  these  programs, 
and  these  are  understandable  concerns. 
But,  we  were  not  even  suggesting 
spending  reductions  during  that  de- 
bate. We  were  talking  about  limiting 
programs,  besides  Social  Security,  to 
growth  that  represents  inflation,  popu- 
lation growth,  plus  an  extra  2  percent 
to  ease  the  effects  of  this  limitation. 

Mr.  President,  we  have  also  heard  it 
said  today  that  we  already  have  the 
power  we  need  to  lower  the  national 
budget  deficit.  This  is  only  partially 
true.  We  have  the  ability  to  give  our- 
selves control  over  spending,  but  have 
not  yet  done  so.  Mandatory  programs 
do  not  come  up  for  annual  review  by 
Congress.  They  continue  to  grow  auto- 
matically year  after  year  to  the  extent 
that  they  now  account  for  around  two- 
thirds  of  the  budget.  In  1990.  the  S7S0 
billion  in  mandatory  spending 
consumed  75  percent  of  all  revenues 
brought  in  for  that  year.  When  you  add 
this  to  all  of  the  other  demands  upon 
the  Federal  Government  it  is  no  won- 
der that  we  run  a  budget  deficit. 


It  has  become  evident  that  manda- 
tory programs  have  grown  by  enor- 
mous amounts  over  the  level  of  infla- 
tion and  are  taking  over  the  budget.  In 
another  budget  area,  I  still  believe  that 
defense  spending  can  be  reduced  to  re- 
flect the  new  realities  evident  in  light 
of  President  Yeltsin's  address  today  to 
the  Joint  session  of  Congress.  However, 
we  also  need  to  begin  to  address  the 
out-of-control  spending  represented  by 
the  largest  portion  of  our  budget;  it  is 
time  for  reform  of  our  mandatory 
spending  process. 

We  have  the  imwer  to  take  real  steps 
to  address  the  deficit.  That  we  have 
not  collectively  taken  these  steps  at 
this  time  is  not  a  reason  to  shy  away 
from  asking  for  help  from  any  person 
willing  to  come  up  with  solutions.  It  is 
my  hope  that  we  will  see  the  Presi- 
dential candidates  discuss  this  issue  in 
a  serious  manner.  At  the  same  time. 
Congress  should  be  an  equal  partner  in 
making  the  tough  choices  necessary  for 
finally  lowering  the  deficit. 

Mr.  President,  at  this  time  I  would 
also  like  to  announce  my  support  for 
final  passage  of  S.  1966.  which  contains 
several  amendments  to  the  Bankruptcy 
Code.  While  I  have  conceriu  over  some 
of  the  provisions  contained  In  the  bill, 
I  believe  that  this  legislation  is  an  im- 
portant step  towards  correcting  some 
of  the  problems  that  exist  in  our  bank- 
ruptcy laws.  I  have  heard  ftom  many 
debtors  and  creditors  in  Oregon  regard- 
ing the  issue  of  bankruptcy.  Their  com- 
ments make  it  obvious  that  there  are 
other  modifications  to  the  Bankruptcy 
Code  that  will  have  to  be  considered  ia 
the  future.  However,  most  of  the  provi- 
sions in  this  bill  represent  thoughtful 
and  much  needed  changes.  I  would  like 
to  acknowledge  Senators  Helfin. 
GRA88LBY.  BiDEM,  and  HATCH  and  their 
staffb  for  the  fine  efforts  put  into  the 
creation  and  passage  of  this  legisla^ 
tion.e 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  if 
this  amendment  is  agreed  to.  the  bill 
will  not  be  open  further  to  amend- 
ment? 

The  PRESIDING  OFFICER.  The  nm- 
jority  leader  is  correct. 

Mr.  MITCHELL.  Thank  you.  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  question  is  on  agreeing 
to  the  underlying  amendment,  as 
amended. 

The  yeas  and  nays  are  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  Oklahoma  [Mr.  Borbn]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Okla- 
honui  [Mr.  Borbn]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Hklms]  and  the  Senator  from  Oregon 


[Mr.  HATFiBiiD]  are  absent  due  to  ill- 

flGSfl 

On  this  vote,  the  Senator  from  Or- 
egon [Mr.  Hatfield]  is  paired  with  the 
Senator  firom  North  Carolina  [Mr. 
Helms].  If  present  and  voting,  the  Sen- 
ator from  Oregon  would  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay." 

The  result  was  announced— yeas  65, 
nays  32,  as  follows: 

[RoUcall  Vote  No.  122  Lee.] 
YEAS— 65 


Adams 
Akaka 

Baucus 

Bentaen 

Bides 

Blncaman 

Bond 

Bradley 

Breaux 

Brown 

Bryan 

Bofflpers 

Burdlck 

Byrd 

Cliafke 

Cohen 

Conrad 

Cnuiiton 

Danforth 

Daachle 

DeCoDcInt 

DUon 


Buma 

CoaU 

Cochran 

Cralc 

D'Amato 

Dole 

Domenlcl 

Fowler 

Gam 

Oorton 

Grainm 


Dodd 

Durenbetfer 

Exon 

Ford 

Olenn 

Oore 

Oraham 

HarktB 

Inooye 

JeiTorda 

johnaton 

KaMebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

LaatenberK 

Leahy 

Levin 

Llebermaa 

Locar 

McConnell 

NAY&-3a 

Oraaaley 
Hatch 
HeniB 
HoIMuks 


Metienbaum 

MlkulBkl 

Mitchell 

Moynlhan 

Nunn 

Pell 

Preealer 

Pryor 

Held 

Rlecle 

Robb 

Rockefeller 

Rudman 

SaBford 

Sarbanes 


Lott 

Mack 

McCain 

Mnrkowakl 

Nlckles 

Packwood 


Simon 

Specter 

Wellatone 

Wlrth 

WofTord 


Roth 

Seymoor 

Shelby 

Stmpeon 

Smith 

Stevens 

Symma 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 3 
Boren  Hatneld  Helms 

So  the  amendment  (No.  2426),  as 
amended,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  mar 
jority  leader,  is  recognized. 

UNAN1MOU8-CON8BNT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
final  passage  of  S.  1985  occur  at  5:30 
p.m.  today  and  that  the  time  between 
now  and  then  be  equally  divided  be- 
tween Senators  Heflin  and  Grassley 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  seeking  recognition? 

Mr.  MITCHEILL.  Yes;  merely  to  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  DbCONCINI.  Mr.  President,  I 
would  like  to  express  my  thanks  for 
the  hard  work  of  Senators  Heflin  and 
GRASSLEY  and  their  staff  in  putting  to- 
gether S.  1985,  bankruptcy  reform  leg- 
islation. I  know  what  a  tough  job  it  is 
to  try  and  balance  the  rights  of  credi- 
tors and  debtprs  in   the   Bankruptcy 

This  bill  makes  a  number  of  signifi- 
cant and  needed  changes  to  the  code.  It 
creates  a  national  bankruptcy  review 
commission  to  review  the  Bankruptcy 
Code  and  look  for  further  modiflcar 
tions  needed  to  make  the  bankruptcy 
process  more  effective.  It  also  seeks  to 
solve  some  of  the  problems  facing 
small  business  by  creating  a  temporary 
chapter  10.  This  will  be  a  pilot  program 
in  eight  Federal  districts  which  will 
provide  expedited  procedures  for  the 
reorganization  of  small  businesses. 

There  are  a  number  of  particular  pro- 
visions Included  in  the  bill  that  I  would 
especially  like  to  thank  Senator  Hef- 
lin for  his  help.  S.  1985  includes  the 
language  of  S.  1588,  a  bUl  I  introduced 
last  July  that  clarifies  that  official 
creditors'  conunittees  and  equity  secu- 
rity holders'  committees  are  eligible  to 
recover  reasonable,  "actual  and  nec- 
essary" administrative  expenses  in- 
curred during  a  chapter  11  bankruptcy 
proceeding.  The  bankruptcy  courts  cur- 
rently disagree  over  whether  and  to 
what  extent  official  committees  may 
recover  their  costs.  This  provision  will 
clarify  once  and  for  all  that  these  com- 
mittees are  eligible  to  have  their  ex- 
penses paid  as  administrative  costs. 

This  bill  also  includes  language  pro- 
viding some  assistance  for  maintaining 
the  low  cost  and  availability  of  money 
orders.  Money  orders  are  used  by  many 
consumers  as  their  principal  means  of 
paying  bills.  When  a  business  that  sells 
money  orders  goes  bankrupt,  the 
money  order  proceeds  may  not  be  re- 
leased to  the  money  order  company. 
Nonetheless,  the  money  order  company 
must  still  pay  the  outstanding  money 
order.  Langruage  included  in  S.  1985  is 
needed  to  clarify  that  money  order  pro- 
ceeds are  not  the  property  of  the  bank- 
rupt esUte  and  as  a  result  will  be 
available  to  pay  the  outstanding 
money  orders. 

The  modified  version  of  S.  1985  that 
we  expect  to  pass  today  is  a  com- 
promise. In  my  additional  views  to  the 
Judiciary   Conmiittee's   report   on   S. 

1985.  I  expressed  some  concerns  about 
section  210  dealing  with  airport  gate 
leases  and  section  408  dealing  with  at- 
torney fees.  I  am  pleased  that  these  is- 
sues have  been  revisited  and  improve- 
ments made. 

I  would  like  to  express  some  reserva- 
tions about  section  401  which  would  ex- 
tend chapter  12.  the  family  farmer 
bankruptcy  chapter,  for  2  additional 
years.  Currently,  it  is  set  to  expire  in 
1993.  When  chapter  12  was  enacted  in 

1986,  1  was  worried  about  the  impact 


this  chapter  could  have  on  our  Nation's 
turn  borrowers  and  lenders.  Chapter  12 
was  enacted  in  the  midst  of  the  agri- 
cultural crisis  as  a  temporary  means  to 
allow  bona  fide  family  farmers  an  op- 
portunity to  continue  farming  through 
a  special  reorganization  procedure. 

In  particular,  I  am  troubled  about  a 
provision  of  chapter  12  that  permite  a 
family  farmer  to  cram  down  the  se- 
cured debt  on  their  fiarm  to  the  current 
value  of  the  land,  and  then  to  pay 
creditors  what  amounts  to  a  new  mort^ 
gage  at  a  decidedly  lower  value.  Then 
as  the  farmer  returns  to  profitability, 
the  creditor  is  precluded  firom  sharing 
in  the  appreciation  of  these  assets,  as 
they  could  do  under  a  more  traditional 
chapter  11  reorganisation. 

It  is  my  understanding  that  as  a  re- 
sult of  the  cram  down  provisions,  farm 
lenders  are  being  forced  to  write  off 
hundreds  of  millions  of  dollars  of  farm 
debt  with  no  hope  of  recovery.  This  in 
turn  is  limiting  the  credit  available  to 
family  formers.  I  believe  this  was  not 
the  result  we  intended  when  we  en- 
acted chapter  12  in  1986. 

I  wUl  not  object  to  the  2-year  exten- 
sion of  chapter  12.  However.  I  do  expect 
that  during  the  next  Congress,  the  Ju- 
diciary Conmiittee  will  have  a  thor- 
ough hearing  and  debate  on  the  effect 
of  chapter  12  prior  to  any  further  reau- 
thorization. ,  ^     . 

Mr.  President,  the  number  of  bank- 
ruptcy filings  continues  on  its  upward 
trend.  For  the  first  quarter  of  1992 
bankruptcy  filings  were  up  to  9.5  pei^ 
cent  fSrom  the  same  period  last  year. 
There  were  252.733  individuals  and  busi- 
nesses that  filed  for  laotection  firom 
January  through  March.  Clearly  bank- 
ruptcy filings  will  reach  the  1  million 
mark  in  1992.  Although  the  legislation 
before  us  today  is  unlikely  to  affect  the 
number  of  filings  occurring,  it  will  help 
make  the  process  run  more  smoothly.  I 
am  pleased  to  see  the  bill  is  moving 
forward  and  express  my  strong  support 
for  its  enactment. 

Moreover,  because  of  my  concern 
about  the  significant  increase  in  bank- 
ruptcy cases,  I  introduced  legislation 
on  Blarch  13,  1991,  to  authorize  the  ai>- 
pointment  of  additional  bankruptcy 
judges.  This  legislation  which  passed 
the  Senate  on  August  2,  last  year, 
would  create  32  new  bankruptcy  judges, 
including  2  for  my  home  State  of  Ari- 
zona. The  need  for  these  judges  is  over- 
whelming. Unfortunately,  the  House  of 
Representatives  has  not  yet  acted  on 
this  bill.  Nonetheless.  I  am  hopeful  this 
legislation  will  be  enacted  before  ad- 
journment this  Call.  .  ^  ^  T 
Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  1985.  the  omnibus 
bankruptcy  reform  bill,  sponsored  by 
Senator  Heflin  and  Senator  Grassley. 
This  legislation  is  the  result  of  a  series 
of  hearings  before  the  Subcommittee 
on  Courts  and  Administrative  Practice 
last  sunwner  to  consider  several  dif- 
ferent bankruptcy  matters  and  their 
effect  on  the  bankruptcy  community. 
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S.  1985  represents  a  comiwehensive 
reform  of  the  Bankruptcy  Code.  The 
first  title  of  this  legislation  establishes 
a  National  Bankruptcy  Review  Com- 
mission to  study  problems  relating  to 
the  Bankruptcy  Code  and  develop  pro- 
posals to  make  the  bankruptcy  process 
more  effective  and  efficient.  The  Com- 
mission will  report  its  findings  to  Con- 
gress for  appropriate  action. 

Title  II  of  the  bill  addresses  a  number 
of  commercial  and  credit  issues  in 
bankruptcy,  including  the  creation  of  a 
pilot  chapter  10  program  for  small  busi- 
ness bankruptcies  which  would  allow 
for  more  streamlined  reorganizations. 
Title  n  of  the  bill  also  addresses  some 
of  the  concerns  of  the  Pension  Benefit 
Guaranty  Corporation,  seeks  to  clarify 
bankruptcy  law  with  respect  to  Em- 
ployee Retirement  Income  Security 
Act  pension  fUnd  assets,  and  addresses 
the  issue  of  the  effect  of  personal  guar- 
antees and  insiders  preferences  in  the 
bankruptcy  system. 

Title  ni  of  the  bill  addresses  issues 
involving  individual  debtors.  This  title 
seeks  to  encourage  individual  debtors 
to  file  chapter  13  banlEruptcles.  if  pos- 
sible, as  opposed  to  liquidating  under 
chapter  7.  Other  provisions  of  this  title 
will  increase  the  eligibility  limits  to 
file  a  banlcruptcy  under  chapter  13,  re- 
quire that  the  debtor  be  examined 
under  oath  to  determine  if  he  or  she 
fully  understands  the  consequences  of 
filing  a  banlcruptcy,  and  encourage 
chapter  13  trustees  to  begin  making 
payments  under  a  chapter  13  plan  as 
soon  as  possible. 

S.  1986  also  includes  a  bill,  which  I  in- 
troduced at  the  administration's  re- 
quest, to  amend  the  compensation 
method  for  private  bankruptcy  trust- 
ees to  provide  incentives  to  ensure  that 
the  bankruptcy  system  is  not  abused. 
Further,  the  substitute  amendment  in- 
cludes a  provision  that  I  recommended, 
along  with  Senator  Helms,  that  will 
amend  the  bankruptcy  rules  to  require 
that  sujTunonB  and  complaints  of  adver- 
sary proceedings  be  served  by  certified 
or  registered  nukil  to  ensure  that  all  in- 
terested parties  are  aware  of  these  pro- 
ceedings. 

Mr.  President,  I  would  like  to  com- 
mend the  following  staff  members  for 
their  fine  work  on  this  important  legis- 
lation: Mary  Fritsche,  and  Thad 
Strom,  my  counsel  on  the  Judiciary 
Committee,  and  also  Winston  Lett, 
Scott  Williams  and  Jeffrey  Hartley  of 
Senator  Heflin's  staff,  and  Melissa 
Patack  and  Fred  Ansell  with  Senator 
Grassley. 

Mr.  President,  in  my  home  State  of 
South  Carolina,  the  numl}er  of  bank- 
ruptcy filings  increased  by  35  percent 
last  year.  Clearly,  Congress  must  take 
steps  to  address  this  situation.  The  bill 
we  are  considering  today  contains 
many  necessary  reforms  that  will  as- 
sist in  making  the  system  more  effi- 
cient. I  lielieve  that  overall  this  legi»- 
lation  is  fair  to  all  parties,  and  I  urge 


my  colleagues  to  vote  in  favor  of  S. 
1965.  the  omnibus  bankruptcy  reform 
bill. 

Mrs.  KA8SEBAUM.  Mr.  President,  I 
applaud  the  managers  of  the  bill  and 
support  their  efforts  in  nuUdng  reforms 
to  the  current  bankruptcy  laws.  How- 
ever, I  am  concerned  with  the  section 
of  the  bill  which  would  extend  chapter 
12,  which  allows  for  the  reorganisation 
of  debtors  who  qualify  as  family  farm- 
ers. 

In  1986,  the  Family  Farm  Bankruptcy 
Act  established  chapter  12  to  provide 
both  temporary  relief  and  an  expedited 
procedure  under  which  prompt  reorga- 
nisation would  alleviate  further  dis- 
tress of  both  debtors  and  creditors.  At 
that  time,  during  a  severe  agricultural 
crisis  in  the  Midwest,  the  Senate 
adopted  a  conference  agreement  which 
called  for  the  addition  of  more  bank- 
ruptcy Judges  and  included  the  estab- 
lishment of  chapter  12. 

According  to  the  conference  report, 
"Because  this  is  a  new  chapter,  aimed 
at  a  specific  class  of  debtors.  Congress 
will  want  to  evaluate  \>oth  whether  the 
chapter  is  serving  its  purpose  and 
whether  there  is  a  continued  need  for  a 
special  chapter  for  the  family  farmer. 
When  it  makes  this  evaluation.  Con- 
gress will  l>e  able  to  determine  whether 
or  not  to  make  this  chapter  perma- 
nent." Because  of  these  reasons.  Con- 
gress chose  to  sunset  chapter  12  on  Oc- 
tober 1. 1993. 

My  concern  is  that  Congress  has  yet 
to  evaluate  this  chapter,  even  now  as  it 
acts  to  extend  it  for  2  years.  I  believe, 
at  some  point,  we  should  take  the  time 
to  see  how  well  this  provision  has 
worked.  Since  its  enactment,  a  numlier 
of  issues  have  been  raised  with  respect 
to  its  effectiveness. 

For  example,  chapter  12  permits  a 
family  farmer  to  go  into  banlcruptcy, 
write  down  the  secured  debt  to  the  cur- 
rent value  of  the  land,  and  then  begin 
to  pay  the  creditor  based  on  the  cur- 
rent value  of  the  land.  However,  chap- 
ter 12  does  not  include  write-down  pro- 
tections corresponding  to  sections 
1129(bX2KA)  and  1111(b)  of  chapter  11. 
This  bill,  by  not  including  the  doc- 
trines embraced  in  chapter  11.  pre- 
cludes a  creditor  flrom  any  hope  of  par- 
ticipating in  any  upswing  in  the  value 
of  the  collateral.  Consequently,  a  real 
credit  crunch  for  young  farmers  and 
ranchers  may  be  the  end  result. 

Mr.  President,  I  hope  the  Committee 
on  the  Judiciary  would  consider  hear- 
ings and  focus  on  this  matter  next 
year. 

Mr.  HEPLIN.  Are  we  ready  now  to 
have  the  bill  read  for  the  third  time? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HEFLIN.  Mr.  President,  at  this 
time.   I   wish   to   take   a   moment   to 


thank  all  the  members  and  staff  who 
have  worked  so  diligently  on  this  legis- 
lation. I  want  to  first  recognise  the 
ranking  member  of  the  Subconmtlttee 
on  Courts.  Senator  Grasslky,  and  his 
staff— Melissa  Patack  and  especially 
Fred  Ansell  for  all  their  hard  work.  On 
the  conunittee,  I  would  like  to  thank 
the  following  people: 

From  Senator  Bidbn's  staff:  Scott 
Schell.  James  Cooper,  and  Csmthla 
Hogan: 

From  Senator  Thurmond's  staff: 
Mary  Fritchie  and  Thad  Strom; 

From  Senator  Kennedy's  staff:  Jeff 
Blatner; 

From  Senator  Hatch's  staff:  Mark 
Dialer  and  Miller  Baker: 

From  Senator  Metzenbaum's  staff: 
Pam  Banks.  Bill  Corr,  Jim  Brudney. 
and  Michele  Varnhagan; 

From  Senator  Simpson's  staff:  Jeff 
McCullough: 

From  Senator  DeConcini's  staff: 
Janis  Long  and  Karen  Robb; 

From  Senator  Specter's  staff:  Barry 
Caldwell: 

From  Senator  Leahy's  staff.  Tris 
Coffin; 

From  Senator  Brown's  staff:  Tracy 
Games; 

From  Senator  Simon's  staff:  Jayne 
Jerkins  and  Susan  Kaplan: 

From  Senator  Kohl's  staff:  Matt 
McCoy. 

In  addition,  a  wide  range  of  staff 
from  memtwrs  of  the  committee,  we  re- 
ceived enormous  input  and  aid.  Some 
of  these  persons  are: 

From  Senator  Danforth's  stafl':  Bill 
Hughes; 

From  Senator  Bob  Graham's  staff: 
Ann  Hardison; 

From  Senator  Rkid's  staff:  Melissa 
Mueller; 

From  Senator  Sanforo's  staff:  David 
Post: 

From  Senator  Packwood's  staff:  Rick 
Grafhieyer. 

In  addition.  I  would  be  remiss  if  I  did 
not  mention  the  outstanding  efforts  of 
Tim  Trushel  from  Legislative  Coun- 
sel's Office,  and  the  efforts  of  my  staff 
especially:  Winston  Lett,  Jeff  Hartley, 
Scott  Williams,  and  Becky  Ward. 

I  particularly  want  to  pay  tribute  to 
Scott  Williams  who  has  worked 
untiringly  on  this  bill  over  a  long  pe- 
riod of  time.  He  will  be  leaving  the 
Senate  shortly,  and  we  will  miss  him, 
but  in  the  conference  and  followup  we 
are  sure  that  Winston  Lett  and  Jeff 
Hartley  will  be  able  to  carry  on  in  a 
competent  and  acceptable  manner. 

I  know  that  these  are  not  all  the 
names  of  everyone  who  has  worked  on 
this  bill  and  I  apologize  for  any  person 
who  I  may  have  left  out.  But  I  want  to 
thank  these  persons  for  their  efforts 
and  recognise  them  for  their  hard 
work. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  5  minutes. 


The  PRESIDINQ  OFFICER.  The  Sen- 
ator is  recognised  for  5  minutes. 

Mr.  GRAMM.  Mr.  President,  we  just 
adopted  a  sense-of-the-Senate  resolu- 
tion to  tell  the  Nation  that  the  Senate 
is  deeply  alarmed  about  the  budget  def- 
icit. I  voted  against  the  resolution,  and 
I  would  like  to  begin  by  just  reading 
the  clauses  in  the  resolution  and  then 
make  a  few  brief  remarks,  and  I  will  be 
finished. 

What  we  voted  for  was  a  resolution 
that  said.  No.  1: 

Public  offlclalB  and  candidates  for  public 
ofnce.  should  make  propoeals  and  engage  In 
extensive  and  subetanUve  diacuasion  on  re- 
ducing the  deficit. 

No.  2: 

The  candldatea  for  President  should  agree 
to  a  formal  discussion  that  focuses  entirely 
on  the  Federal  budget  deficit.  Its  Impllca- 
tlona,  and  solutions. 

No.  3: 

All  candidates  for  ofHce  should  affirm 
their  support  for  this  sUtement  of  principles 
and  should  resolve  In  the  course  of  their 
campaigns  to  seek  a  mandate  from  the  elec- 
torate with  which  they  can  effecUvely  ad- 
dress the  Federal  deficit  If  elected. 

Mr.  President,  I  hope  that  a  merciful 
God  does  not  hold  politicians  account- 
able for  the  sin  of  hjrpocrisy.  Here  we 
are  sitting  Members  of  the  Senate  ask- 
ing candidates  for  office  to  talk  about 
the  deficit  when  we  have  the  power  to 
do  something  about  it  right  here  on  the 
floor  of  the  Senate,  and  yet.  we  don't 
take  action.  That  is  why  I  voted 
against  the  resolution. 

We  voted  just  last  week  to  increase 
funding  through  authorisation  for  the 
Public  Broadcasting  System  by  60  per- 
cent. The  President  asked  for  $480  mil- 
lion of  emergency  aid  for  Los  Angeles, 
and  now  the  conference  committee  is 
sending  to  the  floor  of  the  House  and 
Senate  a  bill  that  spends  S2  billion.  We 
just  rejected  a  Presidential  proposal  to 
stop  this  absurd  situation  where  we  are 
building  MIAa  tanks  in  one  part  of  the 
country  and  getting  ready  to  disassem- 
ble them  in  another  part  of  the  coun- 
try, very  much  like  the  former  Soviet 
Union  is  doing  today.  Yet  in  the  midst 
of  all  of  this  spending  and  all  of  this  ir- 
responsibility, the  best  we  can  do  is  to 
say  that  these  people  who  are  running 
for  public  office,  these  people  who  are 
running  for  President  ought  to  talk 
about  this  issue. 

Well,  Mr.  President,  I  believe  that  we 
ought  to  act  on  this  issue.  The  House 
voted  on  the  balanced  budget  amend- 
ment to  the  Constitution,  and  much  to 
my  disappointment,  they  rejected  it. 
We  ought  to  vote  on  it.  We  ought  to 
bring  up  the  balanced  budget  amend- 
ment to  the  Constitution.  It  is  in  order 
as  an  amendment  to  any  bill  brought 
to  the  floor  of  the  Senate.  If  we  are  so 
concerned  about  the  deficit,  we  ought 
to  bring  it  up  and  vote  on  it  In  the  Sen- 
ate. If  we  are  concerned  about  the  defi- 
cit, why  not  defeat  this  emergency  aid 
bill  and  go  back  and  write  one  that  is 


at  the  funding  level  the  President  re- 
quested? ^^ 

I  guess.  Mr.  President,  I  am  frus- 
trated in  that  the  best  we  seem  to  be 
able  to  do  is  say  to  the  guys  who  are 
running  for  public  office,  go  out  and 
talk  about  the  deficit,  cogitate  on  it, 
think  about  it,  and  if  you  get  elected 
consider  doing  something  about  it. 

We  have  been  elected.  We  ought  to  do 
something  about  It. 

Mr.  President,  I  propose  we  start 
doing  something  about  it  today.  I 
think  we  ought  to  vote  on  the  iMtlanced 
budget  amendment  to  the  Constitu- 
tion. I  just  want  to  put  people  on  no- 
tice that  I  am  committed  to  seeing 
that  this  Congress  does  not  come  to  an 
end  without  the  Senate  having  an  op- 
portunity to  be  recorded  with  the  yeas 
and  the  nays  on  this  critically  impor- 
tant issue.  I  do  not  believe  that  passing 
a  balanced  budget  amendment  to  the 
Constitution  will  fundamentally 
change  the  world  before  the  election. 

But  It  will  force  us  to  begin  to  adopt 
a  meaningful  process  to  deal  with  the 
deficit.  We  will  not  have  any  more 
cases  where  we  are  seeing  exploding 
spending  at  the  same  time  that  we  are 
talking  in  these  vague  platitudes  about 
doing  something  about  the  deficit,  by 
debating  it  in  the  Presidential  cam- 
paign. 

So  I  am  ready  to  act.  and  not  just 
talk  about  these  issues.  I  trust  others 
are  as  well.  I  look  forward  to  the  op- 
portunity to  getting  to  vote  yes  on  the 
balanced  budget  amendment  to  the 
Constitution. 

I  jrield  the  floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 
Mr.  LOTT.  I  yield  myself  5  minutes. 
Mr.  President.  I  have  a  rate  oppor- 
tunity here  today,  and  in  these  brief 
moments  I  cannot  pass  it  up.  I  find  my- 
self in  agreement  with  one  of  the  lead 
editorials  in  the  Washington  Post  of 
June  17.  1992.  I  ask  unanimous  consent 
that    editorial    be     printed    in    the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Six  WEBKS  AND  COUMTINO 

It's  been  six  weeks  since  the  Los  Angeles 
riots,  and  Coagreas  has  yet  to  pass  even  a»e 
"dire  emergency"  supplemental  appropria- 
tions bill  that  was  meant  to  be  Its  quick  re- 
sponse. Much  leas  have  the  Democrats  and 
the  president  agreed  on  the  longer-term  In- 
crease in  urban  aid  that  they  also  hastily 
promised  at  the  time. 

The  House  approved  its  tidy  version  of  the 
appropriations  bill  a  month  ago;  the  measure 
was  limited  to  cleanup  money.  A 
grandstanding  Senate  Insisted  on  adding 
about  $1.5  billion  In  mostly  summer  aid  to 
cities  generally,  but  without  financing  It.  In- 
stead it  gave  the  president  the  moral  equiva- 
lent of  the  line-item  veto  he  is  always  call- 
ing for— the  right  to  spend  the  extra  money 
or  not  in  whatever  increments  he  chose  sim- 
ply by  suspending  the  budget  rules,  declaring 
an  emergency  and  adding  the  cost  to  the  def- 
icit. 


Mr.  Bush,  however,  toned  out  to  like  nei- 
ther the  cost  nor  the  responaiUlity  the  bill 
confemd.  The  conferees  obliged  him  in  psrt 
by  radnoing  his  discretion  over  the  moaay. 
bat  they  kept  the  Senate  amooats  and  mill 
did  not  finance  them.  He  U  now  thraatenlng 
a  veto,  but  the  House  may  spare  him  the 
trouble.  For  lack  of  fUnds  aa  well  aa  lack  oC 
enthusiasm  for  urban  caoaes.  it  Js  said  to  be 
likely  to  cut  back  the  conference  report  to 
about  SSOO  million  in  extra  money  tor  snm- 
mer  jobs  to  which  the  administration  would 
apparently  agree.  If  that's  how  It  turns  out, 
the  summer  Jobs  money  should  become 
available— by  about  midsummer. 

As  to  a  longer-range  biU,  the  White  House 
and  Damociata  are  atill  negotiatiBg.  The 
preaident'a  main  proposal  la  to  estabUah  low- 
tax  Inner-olty  enterprise  aones,  the  theory 
being  that  the  tax  concessions  will  generate 
on-the-spot  emirtoyment.  The  Democrats 
seem  dl^naed  to  give  liim  this,  thoogh  there 
could  be  a  fight  ahead  on  the  fonn  oCthe  tax 
inducements.  A  new  Oongreaalonal  Beeearch 
Servloe  study  warns  that  tax  oaU  that  Cavor 
capital  over  labor  could  actually  reduce  em- 
ployment In  the  target  areas,  and  that  even 
thoee  that  favor  labor— tax  cuU  based  on 
hiring  rattier  than  investment— aren't  likely 
to  increase  employment  mucli. 

The  Democrats  meanwhile  have  their  own 
magic  formula,  which  Is  to  Increase  apending 
on  public  works,  but  whether  aU  of  that 
would  rebound  to  the  benefit  of  the  Inner 
cities,  and  how  to  tlnaBoe  It.  aren't  clear,  ei- 
ther. .^  ^  J 
The  dispute  between  the  president  and 
Congress  over  unemployment  insurance  alao 
continues.  The  government  lias  been  provid- 
ing extended  benefits  on  an  eiuergency  basis 
to  tens  of  thooaanda  of  workera  who  wouldn't 
otherwiae  qualify  but  have  exhanstad  thrtr 
basic  36  weeks.  The  provision  expires  next 
month:  both  parties  want  to  extend  it 
through  the  election.  But  the  Democrats 
also  want  to  strengthen  OA  underlying  sys- 
tem to  malce  such  emergency  provisions  un- 
necessary In  the  future.  The  preeideat  ob- 
jects to  both  the  restructuring  and  the  tax 
Increases  with  which  they  would  flnanoe  the 
bill;  here  again  he  has  threatened  a  veto. 
They  are  playing  a  game  of  chicken  with  the 
unemployed:  that's  about  what  they're  doing 
with  the  citiea  aa  well. 

Mr.  LOTT.  Mr.  President,  let  me  just 
read  part  of  this  editorial.  It  begins: 

It  has  been  6  weeks  since  the  Uw  Angeles 
riots,  and  Congress  baa  yet  to  pass  even  the 
"dire  emergency"  supplemwital  appropria- 
tions Wll  that  was  meant  to  be  a  quick  re- 
sponse. 
It  goes  on  to  say: 

The  House  approved  itt  tidy  versloB  of  tlie 
appropriations  bill  a  month  ago;  the  measure 
was  limited  to  cleanup  money.  A 
grandstanding  Senate  insisted  on  adding 
about  $1.5  billion  in  moeUy  summer  aid  to 
cities  generally,  but  without  financing  it. 

It  goes  on  to  point  out  that  this  is  an 
issue  that  has  been  ending,  this  emer- 
gency, and  yet  we  have  reached  no 
agreement,  that  the  Senate  added  S1.5 
billion,  did  not  finance  it,  and  conUn- 
ues  to  insist  on  that  extra  money  for 
summer  programs  while  we  begin  to 
approach  the  end  of  June. 

So  I  would  like  to  associate  myself 
with  the  remarks  of  the  Senator  firom 
Texas.  I  looked  at  the  sense-of-the-Sen- 
ate resolution  we  just  adopted.  I  found 
myself  in  somewhat  of  a  position  of 
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disbelief.  Here  we  are  sajrlng  that  Mem- 
bera  of  Congress  should  quiz  Presi- 
dential candidates  about  what  they 
want  to  do  about  the  deficit  and  we  say 
that  other  candidates  for  public  office 
should  have  a  dialog  about  what  we 
should  do  about  deficit.  Yet  here  we 
are  in  instance  after  Instance  adding  to 
the  deficit. 

The  Presidents  are  not  the  problem, 
and  will  not  be  the  problem.  Demo- 
cratic Presidents  and  Republican  Presi- 
dents, since  I  have  been  a  Member  of 
the  House  and  Senate,  have  usually 
asked  for  less  money  than  the  Congress 
appropriated. 

Under  the  Constitution,  the  spending 
bills  begin  in  the.  House  of  Representa- 
tives. We  are  the  people  that  set  up  the 
automatic  entitlement  programs  that 
are  spiraling  through  the  ceiling.  We 
are  the  people  that  pass  the  appropria- 
tions bills  that  spend  the  money  that 
cause  this  great  deficit.  So,  for  us  to 
lecture  Presidential  candidates  about 
what  they  want  to  do  about  the  deficit 
is  ridiculous.  I  am  willing  to  bet  you 
they  would  do  a  better  Job,  any  of  the 
three,  than  we  are  doing. 

I  do  also  feel  that  we  have  Just  been 
party  to  hypocrisy,  letting  on  we  are  so 
worried  about  the  deficit  and  asking 
why  nothing  is  done  about  it. 

I  took  the  time  to  read  the  resolu- 
tion. It  is  setting  up  once  again  to  say 
that  the  way  to  deal  with  the  deficit  is 
to  raise  taxes. 

It  says  in  the  Mitchell  substitute,  ar- 
ticle 9,  that  other  than  taxes  devoted 
to  Social  Security  pensions,  the  level 
of  taxation  relative  to  the  U.S.  econ- 
omy has  been  lower  in  the  last  decade 
than  it  was  in  any  year  between  1962 
and  1982.  The  implication  once  again  is 
that  the  American  peofie  are 
undertaxed. 

I  invite  my  colleagues  to  check  with 
your  constituents  and  ask  them  if  they 
feel  undertaxed.  Talk  to  the  people 
that  are  pulling  the  load  and  paying 
the  taxes.  They  will  tell  you  they  feel 
they  are  already  overtaxed  and  they  do 
not  need  more  taxes. 

Clearly,  the  implication  in  the  next 
article,  No.  10,  is  that  the  existing 
reckless  Federal  fiscal  policy  cannot  be 
addressed  in  a  meaningful  way  without 
including  consideration  of  restraining 
entitlements  and  increasing  taxes. 

That  is  why  I  voted  "no"  on  this  res- 
olution; first  of  all,  I  could  not  believe 
that  we  would  presume  to  lecture 
somebody  else  about  the  deficit  when 
you  look  at  our  voting  record.  And  sec- 
ond, because  I  believe  this  is  the  begin- 
ning of  the  effort  to  deal  with  the  defi- 
cit Just  by  raising  taxes. 

The  simple  truth  is  we  are  spending 
too  much  money  on  entitlements  and 
on  regular  appropriations  bills.  We 
should  get  our  own  act  in  order  first 
before  we  begin  to  lecture  any  can- 
didate for  President  about  the  deficit. 

I  yield  the  remainder  of  my  time.  Mr. 
President. 


Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
for  two  purjwses.  One  is  to  conmient  on 
the  speeches  I  Just  heard  about  the  def- 
icit and  balancing  the  budget. 

I  heard  the  Junior  Senator  from 
Texas  say  that  he  is  going  to  see  that 
every  Member  of  the  U.S.  Senate  is  re- 
corded on  a  constitutional  amendment 
to  balance  the  budget.  Everybody 
knows  that  the  House  has  already 
killed  that— it  is  dead  for  this  session— 
and  that  a  vote  on  it  in  the  U.S.  Senate 
would  be  for  purely  partisan  purposes. 
That  is  fine  with  me.  We  are  all  grown 
up  here.  I  will  face  that  when  it  comes. 

But  I  also  want  to  assure  the  Junior 
Senator  from  Texas  that  in  addition  to 
voting  to  put  some  writing  in  the  Con- 
stitution. I  am  going  to  personally 
guarantee  him  and  everybody  else  in 
this  body  who  waxes  eloquently  on  a 
dally  basis  about  the  criminality  of  the 
deficit,  and  what  we  are  going  to  do 
about  it,  I  promise  all  of  them  person- 
ally that  they  are  going  to  get  a 
chance  to  vote  to  do  something  about 
the  deficit,  not  Just  to  put  a  few  words 
in  the  Constitution  and  say  the  deed  is 
done. 

There  are  people  who  actually  think 
that  when  you  put  it  in  the  Constitu- 
tion you  have  waved  the  wand  and 
somehow  or  other  it  is  all  going  to  hap- 
pen. You  can  put  it  in  the  Constitution, 
you  can  put  it  anywhere  you  want  to. 
but  the  spines  of  the  Members  of  Con- 
gress still  have  to  be  stiffened  to  make 
the  tough  choices. 

I  am  going  to  start  with  a  couple  of 
programs  called  the  space  station  and 
the  superconducting  super  collider. 
One,  the  spcu>e  station,  the  General  Ac- 
counting Office  says  will  cost  some  S118 
billion  over  the  next  25-30  years.  The 
other,  the  superconducting  super 
collider,  started  out  at  $4  billion— star 
wars  started  out  I  think  at  $4  billion, 
too — everything  starts  at  $4  billion 
around  here— it  is  up  to  S8-S12  billion, 
headed  north;  first  spade  of  dirt  not 
turned. 

Last  year  when  I  offered  an  amend- 
ment on  the  super  collider,  of  course.  I 
had  the  senior  Senator  ftom  Texas  on 
this  side  of  the  aisle,  and  the  Junior 
Senator  fjrom  Tdxas  on  that  side— both 
opposed  my  amendment— and  I  think 
we  had  maybe  37  votes. 

One  of  the  principal  arguments  was. 
what  will  our  partners  in  this  venture 
think  if  we  halt  the  super  collider?  We 
were  promised  that  the  Japanese  are 
going  to  put  over  SI  billion  into  this. 
We  are  going  to  be  untrustworthy  if  we 
stop  the  program.  George  Bush  goes  to 
Japan,  and  he  brings  up  the  super- 
conducting super  collider,  and  every- 
body thinks  since  this  trip  is  already 
an  unmitigated  disaster  the  Japanese 
will  certainly  commit  to  him  on  the 
superconducting  super  collider. 

Do  you  know  what  the  Japanese  told 
him    he    could    do    with    that    super- 


conducting super  collider  "Do  not  call 
us;  we  will  call  you." 

That  argument  is  gone.  So  here  are 
two  little  projects,  the  latter  one  head- 
ed for  S20  billion,  the  first  one  going 
upwards  of  $118  billion. 

We  are  going  to  find  out  whether  peo- 
ple Just  want  to  talk  about  this  deficit, 
and  put  it  in  the  Constitution,  or 
whether  they  want  to  do  something 
about  it. 

Mr.  President,  I  will  save  the  remain- 
der of  this  barn-burning  speech  for  the 
day  we  actually  offer  amendments  and 
give  everybody  a  chance  to  vote  on  re- 
ducing the  deficit. 

Mr.  President,  I  rose  a  few  minutes 
ago  to  compliment  the  Judiciary  Com- 
mittee on  this  bill  that  is  before  the 
Senate  right  now,  the  bankruptcy  bill. 
and  to  say  that  as  a  young  practicing 
lawyer  it  did  not  take  me  very  long  to 
learn  to  decline  all  bankruptcy  cases. 

There  are  people  who  specialize  in 
bankruptcy.  I  suppose  they  get  along 
very  well  with  it.  But  I  represented  a 
lot  of  small  businesses,  trying  to  col- 
lect something  for  them,  and  was  in 
bankruptcy  court.  I  never  got  enough 
to  pay  my  fee  out  of  a  bankruptcy  case, 
let  alone  anything  for  my  client.  The 
trustee,  the  lawyers,  they  know  how  to 
drag  these  cases  out  until  there  is  not 
even  a  nickel  left  for  the  creditors. 

The  best  thing  about  this  bill  is  not 
what  the  bill  does,  but  that  it  sets  up 
a  commission  to  study  precisely  what 
is  wrong  with  the  Bankruptcy  Code; 
how  can  we  refine  it;  how  can  we 
streamline  it;  above  all  how  can  we  be 
assured  that  small  business  gets  some- 
thing out  of  Bankruptcy  Court. 

What  hamwns  so  often  is  that  small 
businesses  are  put  under  because  some 
big  creditor  that  owes  them  a  lot  of 
money  takes  bankruptcy. 

Mr.  President,  I  was  not  bom  in  a  log 
cabin.  The  story  goes  that  my  folks 
moved  into  one  Just  as  soon  as  they 
could  afford  it.  But  I  was  bom  during 
the  Depression.  My  father  really  was 
better  off  than  most  in  town.  When 
people  were  working  for  S21  a  month  on 
WPA  and  a  few  cheese  and  bean  com- 
modities, my  father  was  making  S7S  a 
month.  He  sent  my  sister  to  college  at 
a  private  institution  when  he  was  mak- 
ing $75  a  month.  Having  grown  up  in 
that  environment.  I  think  it  was  only 
natural  that  one  of  my  first  desires,  of 
course,  was  to  make  money. 

One  of  the  reasons  I  got  into  poli- 
tics—and this  sounds  terribly  self-serv- 
ing, and  so  be  it^I  bought  back  the 
family  business  that  my  family  had 
sold  after  my  father  died.  It  was  a 
small  town,  and  I  knew  it  was  going  to 
be  a  long  time  before  I  could  build  a 
law  practice.  It  was  a  lot  longer  than  I 
thought  it  was  going  to  be.  Betty 
taught  school  for  $125  a  month,  and  I 
could  not  take  anything  out  of  the 
business,  because  it  was  not  making 
anything.  We  lived  on  that  $125  a 
month. 


For  10  years.  I  owed  more  people  than 
I  did  not  owe.  But  bankruptcy  was  out 
of  the  question.  I  had  grown  up  in  a 
household  where  it  was  Just  an  abso- 
lute given  that  you  would  not  ever  de- 
clare bankruptcy,  even  though  I  was 
hopelessly  insolvent  the  day  I  bought 
the  business. 

So  1  toughed  it  out,  and  I  had  a  few 
people  take  bankruptcy  that  owed  me 
money.  That  almost  put  me  to  the 
point  where  I  was  going  to  have  to  shut 
my  doors.  So  I  have  a  very  keen  appre- 
ciation for  what  small  business  people 
go  through.  I  am  sympathetic  to  people 
who  fall  on  hard  times  and  have  to 
take  bankruptcy.  I  am  not  trying  to 
paint  everybody  with  the  same  brush, 
but  I  can  tell  you  that,  oftentimes,  not 
only  did  some  of  my  customers  take 
bankruptcy,  they  skipped  the  country, 
and  I  got  left  with  nothing,  and  they 
left  with  my  merchandise. 

So  I  feel  very  strongly  about  reform- 
ing the  bankruptcy  laws  for  the  benefit 
of  the  small  business  conmiunity  in 
this  country. 

Finally,  Mr.  President,  I  will  simply 
say  that  I  put  everything  I  made  in  my 
business  back  into  it.  and  the  only  way 
I  got  anything  out  of  it  was  when  I  sold 
it.  I  came  out  reasonably  well  when  I 
sold  my  business.  I  can  tell  you  that  it 
was  a  struggle  for  15  years  in  a  small 
town,  and  I  knew  I  was  going  to  have  a 
tough  time  making  it.  You  are  being 
addressed  right  now  by  the  South 
Franklin  County  Bar  Association.  I 
was  the  only  lawyer  in  town  in  south 
Franklin  County.  I  had  personal  expe- 
rience with  this.  So  I  compliment  the 
Judiciary  Committee  and  thank  them 
for  the  idea  of  creating  this  commis- 
sion. I  hope  that  commission  will  pay 
special  attention  to  how  small  busi- 
nesses are  so  adversely  affected  by 
bankruptcies. 
I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  first  of  all, 
if  I  may.  I  conunend  my  colleague  from 
Arkansas  for  his  eloquence,  as  always. 
I  want  to  say,  before  he  leaves  the 
floor,  when  he  told  me  about  not  tak- 
ing bankruptcy  matters  as  a  lawyer,  he 
probably  should  have  had  the  professor 
I  had  In  law  school,  who  taught  bank- 
ruptcy. When  he  gave  a  final  exam,  he 
asked  one  question:  What  is  the  first 
thing  you  do  as  a  lawyer  when  you  are 
confronted  with  a  bankruptcy  matter? 
Everybody  tried  to  remember  the  text- 
book and  all  the  things  in  it,  and  ev- 
erybody flunked  the  test,  because  the 
answer  was  that  the  first  thing  you  do 
is  get  your  client  to  borrow  some 
money  so  you  get  paid.  So  I  presume 
that  had  my  colleague  had  that  profes- 
sor in  law  school,  he  might  have  han- 
dled more  bankruptcy  matters.  Unfor- 
tunately, that  is  how  they  do  it  today. 
Mr.  BUMPERS.  Will  the  Senator 
yield? 
Mr.  DODD.  Yes. 

Mr.  BUMPERS.  Since  we  are  having 
a  bit  of  levity.  I  had  a  professor  one 
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time  who  said,  "I  am  going  to  tell  you 
the  most  important  thing  at  the  end  of 
this  course  anybody  will  every  tell 
you."  We  were  waiting  with  wild  an- 
ticipation, and  he  said,  "Here  it  is:  Bill 
them  while  the  tears  are  falling." 

Mr.  DODD.  That  is  one  of  the  reasons 
people  love  lawyers  so  much. 

Mr.  BUMPERS.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  allowed  to 
speak  as  in  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ogrnized. 

Mr.  DODD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dodd  pertaining 
to  the  introduction  of  S.  2863  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


RACHEL  ROSSOW  RECEIVES 
JEFFERSON  AWARD 

Mr.  DODD.  Mr.  President,  I  would 
like  to  say  a  few  words  about  someone 
from  my  State  who  cared  very  deeply 
about  children  for  many,  many  years 
and  who  this  morning  was  recognized 
in  a  very  moving  ceremony  at  the  Su- 
preme Court,  along  with  a  number  of 
other  people,  including  retired  Justice 
Thurgood  Marshall,  Eunice  Kennedy 
Shriver.  Faye  Wattleton.  and  others,  as 
recipients  of  the  Jefferson  awards  in 
the  20th  anniversary  since  those 
awards  were  first  given. 

Rachel  Rossow  is  not  well-known  na- 
tionally, but  she  is  in  my  State.  I  have 
known  and  worked  with  her  for  20 
years.  In  fact.  I  serve  on  the  board  she 
started  called  Alpha  and  Omega,  which 
deals  with  multiply  handicapped  and 
retarded  children. 

This  morning,  as  I  said,  she  was  rec- 
ognized nationally  for  her  efforts.  It  is 
hard  for  anybody  to  imagine  anyone 
who  has  more  fully  devoted  her  life  to 
public  service.  She  and  her  husband 
have  given  more  than  20  children  their 
home,  love,  and  caring  beyond  any- 
thing they  could  have  ever  imagined, 
considering  the  conditions  to  which 
they  were  born  into.  She  has  brought 
together  and  supported  other  families 
of  children  with  special  needs.  She  has 
tirelessly  advocated  for  children,  espe- 
cially children  with  significant  and 
sever  disabilities,  in  every  possible 
forum  and  town  meeting  before  your 
State  legislature,  in  fact,  the  Halls  of 
Congress. 

Mr.  President,  before  I  served  in  this 
body  I  served  in  the  House  of  Rep- 
resentatives, which  the  Presiding  Offi- 
cer is  very  familiar  with.  And  that 
body  today  is  accessible  to  the  handi- 
capped because  of  Rachel  Rossow.  Back 
15  years  ago  she  showed  up  with  about 
10  of  her  children,  all  of  whom  were  in 
wheelchairs  with  respirators,  in  some 
cases  suffering  from  the  worst  kinds  of 


birth  defects  and  disabilities.  But  her 
children  could  not  witness  Congress  in 
session.  All  they  could  do  was  put 
those  wheelchairs  in  the  various  doors, 
not  unlike  in  this  Chamber,  around  the 
Chamber  so  they  could  watch  Congress 
in  session. 

Then  Speaker  of  the  House.  Tip 
O'Neill,  was  so  moved  by  that  inability 
of  people  to  actually  witness  Congress 
in  session  who  suffered  firom  disabil- 
ities, that,  without  any  legislation  or 
any  resolutions,  they  changed  the  inte- 
rior of  the  House  to  acconunodate  peo- 
plb  who  suffer  fIrom  disabilities  and 
who  would  like  to  watch  their  Congress 
in  session.  And  that  all  happened  be- 
cause of  Rachel  Rossow. 

She  was  not  recognized  today  for 
that  particular  involvement,  but  that 
is  the  kind  of  person  she  is.  It  was  not 
done  by  holding  a  rally  or  a  demonstra- 
tion at  all.  It  was  Just  bringing  her 
family  down  and,  coincidentally,  en- 
countered that  particular  set  of  cir- 
cumstances. 

At  any  rate,  she  is  a  remarkable 
women.  She  has  been  a  great  asset  to 
Connecticut. 

There  were  some  80  or  85  nominees 
for  this  award  around  the  country  and 
she  was  1  of  the  5  finalists  who  received 
that  honor  today  at  the  Supreme 
Court. 

I  missed  the  speech  given  by  Boris 
Yeltsin.  I  would  have  loved  nothing 
more  this  morning  than  to  have  at- 
tended the  joint  session  of  Congress  to 
hear  history  in  the  making.  And  I 
apologize— I  am  sure  Boris  Yeltsin 
noted  my  absence — for  missing  that 
historic  moment. 

But.  fk«nkly,  I  think  most  peoide 
would  understand  that  exactly  at  the 
same  hour  in  the  Supreme  Court,  in  a 
small  ceremony,  a  friend  of  mine  and 
five  richly  deserving  individuals  re- 
ceived a  very  high  honor  in  this  coun- 
try, and  I  wanted  to  be  with  Rachel 
Rossow  this  morning  and  I  am  pleased 
that  I  was. 

I  would  Just  like  to  thank  her  and 
thank  her  husband.  Carl,  and  her  fam- 
ily, for  all  they  have  done  for  so  many 
people  as  an  example  of  what  one  indi- 
vidual can  do.  making  a  difference  in 
the  lives  of  so  nuiny  of  the  people. 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  offer  a  few  renurks  con- 
ceming  the  matter  that  is  before  the 
body,  and  that  we  will  vote  in  about  17 
minutes.  I  want  to  repeat  what  I  said 
yesterday  because  I  mean  it  and  also 
because  I  want  everybody  to  know  that 
I  feel  this  way  as  one  Republican,  who 
has  worked  so  closely  with  Senator 
Hefxjn.  As  we  get  to  the  final  vote  on 
this  bankruptcy  bill,  I  thank  once 
again  Senator  Hkfx.in.  as  chairnrian  of 
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the  subcommittee,  and  as  a  hard-work- 
intr  member  of  the  full  Judiciary  Com- 
mittee, for  working  out  what  I  think  is 
a  very  good  bill.  Particularly  over  the 
long  haul  the  bill  will  improve  the  op- 
eration of  our  bankruptcy  system 
through  the  establishment  of  the  blue 
ribbon  commission  of  experts  on  bank- 
ruptcy law  that  will  look  at  needed 
changes  in  the  Bankruptcy  Code.  All 
that  has  been  put  Into  motion  by  this 
bill— the  bankruptcy  commission  and 
the  consensus-type  legislation  that  is 
involved  with  it^I  am  confident  will 
create  positive  change  in  this  vital 
field. 

It  is  a  very  technical  subject.  It  is 
very  difficult  to  craft  bankruptcy  leg- 
islation. Senator  Hefun  has  done  a 
very  good  job.  I  thank  him  very  much 
for  his  efforts. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBBRMAN).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  appre- 
ciate the  kind  remarks  from  the  distin- 
guished Senator  from  Iowa.  It  has  been 
a  pleasure  to  work  with  him  and  his 
staff.  Melissa  Patack  has  done  a  tre- 
mendous job.  Senator  Grasslky  is  not 
a  lawyer  but  has  tremendous  abilities 
to  comprehend  legal  principles  and  to 
understand  the  bankruptcy  laws,  the 
bankruptcy  courts,  as  well  as  other 
matters  that  arise  In  the  Judiciary 
Committee. 

It  is  a  real  pleasure  to  work  with 
him.  A  person  normally  does  not  un- 
derstand such  nruitters  unless  he  has  a 
legal  education  and  background  but  I 
suppose  a  person  that  just  has  a  high 
IQ,  and  a  natural  ability  to  learn,  can 
prove  himself  to  be  a  fast  learner  in 
this  regard.  I  deeply  appreciate  all  of 
his  efforts  and  recogniie  and  respect 
his  mentality  and  his  ability. 

There  have  been  many  people  who 
have  been  involved  in  this  bankruptcy 
bill.  We  have  talked  to  a  great  number 
of  bankruptcy  judges,  seeking  advice 
li-om  them  although  they  probably 
want  to  stay  in  the  shadow.  I  was  going 
to  mention  some  of  them  but  my  very 
competent,  able  aid,  Scott  Williams, 
thinks  it  would  be  inappropriate  if  we 
mention  their  names,  there  has  been  a 
great  deal  of  input. 

There  has  been  a  lot  of  input  from 
the  American  Bankruptcy  Institute 
and  the  National  Bankruptcy  Con- 
ference. These  organizations  are  dedi- 
cated toward  a  balance  in  regard  to 
bfuikruptcy  law.  This  balance  is  nec- 
essary. The  Constitution  allows  for 
bankruptcy.  In  the  speech  that  Boris 
Yeltsin  gave  today  he  indicated  that 


the  Republic  of  Russia  had  adopted  a 
bankruptcy  law  based  on  the  civil  law 
in  the  Republic  of  Russia. 

I  think  it  is  essential  that  we  recog- 
nize that  people  do  need  a  new  start; 
but.  on  the  other  hand,  we  recognize 
that  there  have  been  tremendous 
abuses  by  individuals  who  have  gone 
into  bankruptcy.  The  thrust  of  this  bill 
is  to  try  to  see  that  debts  are  paid. 
There  is  a  chapter  7.  which  is  known  as 
straight  bankruptcy,  by  which  an  indi- 
vidual goes  in  and  his  debts  are  erased, 
turning  or  over  what  assets  he  might 
have.  The  creditors  generally  will  not 
get  more  than  maybe  a  few  cents  on 
the  dollar  when  this  haptens.  But 
chapter  13  is  a  chapter  of  the  Bank- 
ruptcy Code  which  allows  a  person  who 
has  to  go  into  bankruptcy  the  ability 
to  pay  their  debts  over  an  extended  pe- 
riod of  time,  by  working  out  a  plan  of 
reorganization  for  themselves  just  like 
corporations  that  go  into  chapter  11. 
One  of  the  main  features  of  this  bank- 
ruptcy bill  is  to  fully  inform  all  people 
who  go  into  bankruptcy  that  there  is  a 
provision  In  the  Bankruptcy  Code  that 
will  allow  them  to  pay  their  debts.  And 
if  they  choose  to  do  so,  I  think  they 
come  out  with  a  feeling  that  they  are 
not  marked  by  society  with  the  scorn 
that  used  to  be  present  when  people 
went  into  bankruptcy.  Although,  I 
think  the  scorn  is  something  that  is 
needed  today  for  those  who  do  not  have 
the  Justification  for  going  into  bank- 
ruptcy. 

There  are  many  provisions  in  this 
bill.  I  will  not  reiterate  them  because  I 
have  mentioned  them  previously.  But 
this  is  a  good  bill  and  it  is  a  bill  that 
I  think  will  do  a  lot  toward  bringing 
about  the  balance  now  needed. 

There  has  been  a  sort  of  absence  of 
this  balance.  I  think  this  bill  will  bring 
that  balance  forward. 

There  are  also  issues  that  arise  be- 
tween secured  creditors  and  nonsecured 
creditors  addressed  in  this  bill.  I  think 
this  bill  gives  a  balance  in  this  regard. 

There  are  many  provisions  that  some 
people  would  not  notice,  but  we  think 
under  the  trends  that  are  currently 
taking  place  relative  to  the  purchase  of 
homes  where  Fannie  Mae  and  Freddie 
Mac  are  Involved,  the  average  home 
buyer  may  will  have  to  pay  substan- 
tially more  Interest  and  a  substan- 
tially greater  discount  on  money.  We 
feel  this  bill  will  help  the  housing  mar- 
ket, particularly  in  that  it  remedies  a 
situation  that  could  have  a  disastrous 
effect  in  the  real  estate  market  if  not 
addressed. 

There  are  many  other  aspects  of  the 
bill.  One  aspect  relates  to  asbestos  liti- 
gation. In  the  civil  court,  there  is  prob- 
ably no  more  urgent  need  for  some  sort 
of  congressional  solution  than  that  of 
asbestos  claimants.  In  this  particular 
bill,  we  attempt  to  codify  a  procedure 
that  took  place  In  the  Bankruptcy 
Court  in  the  Southern  District  of  New 
York.   Here.  Judge  Weinstein  worked 


out  with  the  consent  of  claimants,  the 
consent  of  creditors,  and  the  consent  of 
the  asbestos  company  involved,  by  cre- 
ating a  situation  by  which,  instead  of 
wasting  assets  in  regard  to  litigation, 
the  court  developed  a  compensation 
type  of  an  approach  toward  pain  based 
on  the  severity  of  the  sickness  and  the 
injury  of  each  claimant. 

To  me,  this  approach  gives  us  some 
ideas  in  regard  to  how  judicially  we 
can  approach  the  issue  dealing  with  as- 
bestos claims  in  civil  courts.  This  is 
certainly  something  that  we  will  be 
giving  more  attention  to. 

We  have  already  had  one  hearing,  and 
we  hope  to  schedule  another,  dealing 
with  the  issue  of  asbestos  claims  and 
the  civil  courts  of  the  United  States 
which  includes  State  courts  as  well  as 
the  Federal  courU.  We  will  be  giving 
careful  consideration  to  this  in  the 
near  future. 

There  are  many  things  in  this  bank- 
ruptcy bill  that  affect  the  general 
economy.  We  feel  by  passing  this  bill 
that  it  will  aid  the  economy  in  many 
different  ways.  Some  may  look  at  them 
as  a  small  matter,  but  such  things  all 
come  together  to  have  a  big  impact 
upon  the  economy,  hopefully  helping  to 
get  out  of  the  recession.  This  bill,  I 
think,  approaches  this  concern  and 
gives  incentives  and  encouragement  to 
business  relative  to  how  to  approach 
economic  problems  in  the  future.  We 
believe  that  this  bill  will  help  the  econ- 
omy as  we  proceed  to  try  to  get  out  of 
the  current  recession. 

So.  again,  let  me  thank  all  the  peojde 
who  have  been  involved  in  this  process. 
I  feel  like  it  Is  a  good  bill,  and  hope 
that  the  House  will  move  expedi- 
tiously. There  are  some  people  who 
have  come  to  me  at  the  last  moment 
pointing  out  what  they  think  are  de- 
fects In  the  bill.  We  disagree  with  this 
position,  but  nevertheless,  attention 
can  be  given  to  any  problem  raised. 

We  have  worked  on  this  bill  over  a 
long  period  of  time  and  I  believe  have 
addressed  numy  of  the  problems  that 
has  been  brought  to  our  attention.  The 
Bankruptcy  Review  Conunission,  of 
course,  will  review  substantial  prob- 
lems as  we  look  to  the  future  in  the 
bankruptcy  field.  Nevertheless,  there 
are  nuuiy  concerns  addressed.  For  ex- 
ample, the  airline  industry  and  the  air- 
port authorities  will  benefit.  Ulti- 
mately the  traveling  public  who  use 
airlines  will  benefit  as  a  result  of  this 
bill. 

There  are  nmny  aspects  of  this  bill 
that  do  affect  the  general  health  of  the 
economy  of  this  country. 

I  again  want  to  thank  Senator 
Grasslby  and  all  people  who  have  par- 
ticipated in  trying  to  frame  a  bank- 
ruptcy bill  that  addresses  many  of  the 
problems  in  today's  bankruptcy  laws. 

Mr.  President,  I  suggest  the  absence 
of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  Mr.  President.  I  support 
S.  1985  which  will  do  much  to  redress 
current  problems  in  the  bankruptcy 
system  and  thereby  help  to  assure  a 
reasonably  priced  and  adequate  supply 
of  credit  to  America's  businesses  and 
consumers.  However.  I  do  wish  to  ex- 
press my  concern  about  one  provision 
of  S.  1985  which  I  believe  may  create 
unnecessary  problems. 

Section  205  of  S.  1985  estobllshes  a 
new.  eight-district  pilot  program  for 
small  business  bankruptcies.  I  have  no 
quarrel  with  the  notion  that  the  op- 
tions available  to  small  business  in  fi- 
nancial distress  may  be  too  limited 
under  the  current  Bankruptcy  Code. 
My  concern  is  that  section  206  may  ac- 
tually hinder  the  flow  of  credit  to 
small  businesses  due  to  Increased  lend- 
er concern  about  the  protection  of 
their  rights  in  a  bankruptcy  situation. 
For  example,  section  206  would  per- 
mit reorganizing  small  businesses  to 
write  down  the  secured  portion  of  an 
undersecured  claim  to  the  collateral's 
value,  provide  little  or  no  recovery  on 
that  unsecured  portion,  and  subse- 
quently retain  the  entire  benefit  of  any 
poetbankruptcy  appreciation  in  the 
collateral's  value.  This  could  have  a 
chilling  effect  on  a  lender's  willingness 
to  extend  credit  to  small  businesses  In 
a  state  where  this  option  is  available 
and  may  worsen  the  credit  crunch  al- 
ready being  felt  by  our  Nation's  small 
businesses. 

It  is  my  understanding  there  also 
could  be  constitutional  problems  with 
a  pilot  program  In  a  limited  number  of 
States  because  it  would  not  be  applied 
uniformly  to  a  defined  class  of  debtors. 
Litigation  questioning  its  constitu- 
tionality will  likely  follow  the  filing  of 
the  first  application  for  relief  under  its 
provisions.  Given  the  extended  time 
the  courts  generally  take  to  deal  with 
constitutional  issues,  it  is  probable 
that  this  provision  will  be  under  a  con- 
stitutional cloud  during  Its  entire  3- 
year  lifespan. 

Section  205  is  modeled  on  the  suc- 
cessful consensual  program  of  proce- 
dural shortcuts  which  have  been  work- 
ing in  the  Eastern  District  of  North 
Carolina.  It  Is  my  belief  that  section 
205  should  Joe  replaced  by  an  amend- 
ment to  title  I  of  the  bill  to  encourage 
the  National  Bankruptcy  Review  Com- 
mission to  study  the  need  for  a  sepa- 
rate small  business  chapter  and  to  rec- 
ommend its  contents. 

I  believe  this  issue  must  be  ap- 
proached carefully  in  order  to  keep 
credit  flowing  to  small  businesses.  As  I 
have  said  many  times,  credit  to  a  busi- 
ness is  like  ox.vgen  to  the  body,  with- 
out it  oite  will  die.  Abrogating  credi- 


tor's rights  in  an  attempt  to  help  small 
businesses  may  only  serve  to  cut  off 
this  essential  element  to  a  thriving 
small  business. 

I  thank  my  colleagues  for  their  at- 
tention to  this  matter  of  serious  con- 
cern. 

The  PRESIDINO  OFFICER.  The  hour 
of  5:30  having  arrived,  the  question  Is 
on  final  passage  of  the  bill.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
win  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  Idaho  [Mr.  Stmms],  is 
neceMarlly  absent. 

I  fvirther  announce  that  the  Senator 
from  Oregon  [Mr.  Hatfield]  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  are  absent  due  to  illness. 

I  further  announce  that  If  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  would  each 
vote  "yea." 

The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  123  I^g.] 
YBAS-fl7 


tlon  regarding  the  elfects  and  oonsequences 
of  ming  for  bankruptcy: 

(4)  credlton  of  a  debtor  that  fllea  for  banlc- 
niptcy  deserve  and  need  fUll  and  timely  in- 
formation regarding  the  clrcumstanoee  of  a 
debtor's  bankruptcy  niing;  and 

(5)  individual  debtors,  creditors,  the  bank- 
ruptcy sjrstem.  and  the  national  economy 
may  be  generally  better  served  by  the  suc- 
cessful completion  of  a  reorgani«aUon  of 
debts  under  chapter  18  or  a  liquidation  of 
debts  under  chapter  7  of  the  Bankruptcy 
Code,  depending  upon  the  clrcumstancos  of 
each  particular  case;  however.  It  Is  vital  to 
the  efficient  operation  of  the  bankruptcy 
system  that  each  debtor  consider  and  under- 
stand the  consequences  of  both  options. 

TITLB  I— BANEBUFTCT  RBVIBW 
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This  tiUe  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act". 


Ford 


AkakA 

Baaciu 

Bentaen 

Btden 

Blncunaa 

Bond 

Bonn 

Bradley 

Breaoi 

BrowD 

Bryan 

Bunpen 

Bordtck 

Barm 

Byrd 

Chafee 

CoaU 

Cochnui 

Cohen 

Connd 

Orals 

Cran«toa 

D'Amalo 

Danforth 

DaacUe 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenlct 

Durenberfer 

BXOD 


Hatneld 


Oan 

Oleu 

Okwa 

Oorton 

Oratem 

Oramm 

OraMley 

Harkln 

Hatdi 


HoUiliCB 

Inooye 

JelTordB 

JohMton 

KaaHbaom 

Kactea 

Kennedy 

Kerrey 

Kerry 

Kohl 

LAutenbert 

beahy 

Levin 

Lleberman 

LoU 

Locar 

Mack 

McCain 

McConnell 

Metienbaom 

Mlkulskl 

NAYS— 0 
NOT  VOTING— 3 


MItdiell 

MoynUuui 

Morfcowakl 

Nlcklea 

Nunn 

Packwood 

Pell 

PreHler 

Pryor 

Reld 

Rlerle 

RoUi 

Rockefeller 

Roth 

Radmaa 

Saoford 

Sartaoes 


Seymoor 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

WellBtone 

Wlrth 

Woflbrd 


Helms 


Symms 


So  the  bill  (S.  1985).  as  amended,  was 
passed,  as  follows: 

S.  1965 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  riNDINGa 

Congress  finds  that^- 

(1)  there  was  a  record  number  of  Federal 
bankruptcy  filings  for  the  calendar  year  of 

1991; 

(2)  the  smooth  and  efficient  operation  ol 
the  bankruptcy  system  is  vital  to  the  contin- 
ued growth  and  vitality  of  our  Nation's  econ- 
omy; 

(3)  debtors  that  file  for  bankruptcy  are  en- 
titled and  deserve  full  and  complete  inlorma- 


There  is  established  the  National  Bank- 
ruptcy Review  Commission  (referred  to  as 
the  "Commission"). 
gKMSS.  DOniW  or  "IlIB  COmiiHSWH. 
The  duties  of  the  Commission  are- 
CD  to  Investigate  and  study   issues  and 
problems  relating  to  title  U.  United  States 
Code  (commonly  known  as  the  "Bankruptcy 

Code"); 

(2)  to  evaluate  the  advlaabUity  of  proposals 
and  current  arrangements  with  respect  to 
such  issues  and  problems;  

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
In  accordance  with  section  108;  and 

(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 

SBC  1*4.  MBMBBUHIP. 

(a)  NUMBBR  AND  Appoihtmbnt.- The  Com- 
mission shall  be  composed  of  9  members  as 

follows:  ^^ 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  Two  members  of  the  Senate.  1  firom 
each  of  the  2  major  political  parties,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate. 

(3)  Two  members  of  the  House  of  Rep- 
resentatives, 1  from  each  of  the  2  major  po- 
litical parties,  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(4)  Two  members  appointed  by  the  Chief 
Justice.  ^         ,    . 

(b)  TKRM.— Members  of  the  Conunission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. ,..«., 

(c)  Quorum.— Five  members  of  the  com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  APPOINTMENT  DKADUNE.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  Mkktino.- The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  Its  powers  and 
shall  be  fllled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(B)  (Continuation  ok  Membkkship.— if  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  ofQcer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
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polnt«d  in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  Consultation  Prior  to  Appointment.— 
Prior  to  the  appointment  of  members  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Spealcer  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious points  of  view  in  the  Commission  and 
its  sUff. 

SBC  IM.  COMPBN8ATION  or  THE  COMBOaBION. 

(a)  PAY.— 

(1)  NONOOVBRNMKNT   BMPL0YB88.— Each 

member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (Including  travel 
time)  during  which  he  or  she  Is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  OovBRNMBirr  EMPLOY BK8.— A  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  Stotes  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subeistence. 
and  other  necessary  expenses  Incurred  by 
them  In  the  performance  of  their  duties, 
nc.  iM  STAvr  or  ooMWHiONs  nFurra  and 

CONSULTANTB. 

(a)  STArr.— 

(1)  Appointmbnt.— The  chairman  of  the 
Commission  may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  iU  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(3)  COMPtCNSATiON.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  n  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(b)  Experts  and  consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  secUon  3109(b)  of  title  5,  United  SUtes 
Code. 

■■C.  107.  POWBIU  or  THB  COMM18BION. 

(a)  Hbarinos  and  Mebtinos.— The  Commis- 
sion or.  on  authorization  of  the  Commission, 
a  memtwr  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  member  of  the 
Commission  may  administer  oattis  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Ofkicial  Data.— The  Commission  may 
secure  directly  from  any  Federal  depart- 
ment, agency,  or  court  Information  nec- 
essary to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  Judge  of  a  Federal  court  shall 
furnish  such  information,  consistent  with 
law,  to  the  Commission. 

(c)  Facilitiks  and  Supi^ort  Skrvicks. -The 
AdminlstiiiLor  ol  General  Services  stiall  pro- 


vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  title. 

(d)  BXPENDITURB8  AND  CONTRACTS.— The 
Commission  or.  on  authorisation  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  In  appropriation 
Acts. 

(e)  IMails.— The  Commission  may  use  the 
United  SUtes  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
departmenU  and  agencies  of  the  United 
States. 

(f)  Gifts.- The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

nc.  iM.  ■bpoiit. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  3  years  after  the  date  of 
Its  first  meeting.  The  report  shall  conUin  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
Its  recommendations  for  such  legislative  or 
administrative  action  as  It  considers  appro- 
priate, 
nc.  IM.  -miMINATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
it  sutnnits  its  report  under  section  106. 
nc.  iia.  AirraoRizATioN  or  APPaopniATiONS. 

There  is  authorised  to  be  appropriated 
Sl.SOO.OOO  to  carry  out  this  Utle. 

TITLB  n-CmOIBBCIAL  AND  CRKDIT 
MATTKIIS 

SBC.  Ml.  iMwuanoH  or  rsMON  roR  pv» 
pons  orncnoN  1  iM. 

Section  101(43)  of  tlUe  11.  United  States 
Code,  as  redesignated  by  section  501(7),  is 
amended  to  read  as  follows: 

"(42)  'person'  Includes  an  individual,  a 
partnership,  and  a  corporation,  but  does  not 
Include  a  governmental  unit,  except  that  a 
governmental  unit  is  a  person  for  purposes  of 
section  1103  to  the  extent  that  it— 

"(A)  acquires  an  asset  from  a  person  as  a 
result  of  operation  of  a  loan  guarantee  agree- 
ment: 

"(B)  is  a  receiver  or  liquidating  agent  of  a 
person; 

"(C)  is  a  guarantor  of  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor:  or 

"(D)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(1)  an  employee  pension  benefit  plan  that 
is  a  governmental  plan  as  defined  In  section 
414(d)  of  the  Internal  Revenue  Code  of  1906: 
or 

"(11)    an    eligible    deferred    compensation 
plan  as  defined  In  section  4S7(b)  of  the  Inter- 
nal Revenue  Code  of  1986. 
nc.  9M.  ANT1-ALIBNATION. 

(a)  Automatic  Stay.— Section  362(b)  of 
title  11.  United  States  Code,  as  amended  by 
section  501(7).  is  amended— 

(1 )  by  stiiking  'or"'  at  the  end  of  paraKraph 
(16): 

(3)  by  adding  "or"  at  the  end  of  paragraph 
(17):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  the 
debtor's  agreement  authorizing  such  with- 
holding and  collection  for  the  benefit  of  a 
pension,  profit  sharing,  stock  bonus,  or  other 
plan  qualified  under  section  401(a).  403(a). 
403(b).  or  40e(k).  or  457  or  a  governmental 
plan  under  414(d)  of  the  Internal  Revenue 
Code  of  1906.  which  is  sponsored  by  the  em- 
ployer of  the  debtor,  or  an  affiliate,  succes- 
sor or  predecessor  of  such  employer,  to  the 
extent  that  the  amounts  withheld  and  col- 
lected are  used  solely  for  payments  relating 
to  a  loan  from  the  plan  that  satisfies  the  re- 
quirements of  section  404  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (39 
U.S.C.  1106(bMl))  or,  in  the  case  of  a  loan 
from  the  Thrift  Savings  Plan  described  in 
subchapter  III  of  title  5,  United  SUtes  Code, 
that  satisfies  the  requirements  of  section 
8433(i)of  that  title.". 

(b)  Exceptions  to  Discharge.— Subsection 
523(a)  of  Utle  a.  United  SUtes  Code,  Is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profltsharlng, 
stock  bonus,  or  other  plan  qualified  under 
section  401(a).  403(a).  403(b),  40e<k)  or  a  gov- 
ernments plan  under  414(d)  or  457  of  the  In- 
ternal Revenue  Code  of  1906  pursuant  to  a 
loan  permitted  under  section  404  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (39  U.S.C.  1108(b)(1))  or  pursuant  to  a 
loan  f^m  the  Thrift  Savings  Plan  described 
in  subchapter  IU  of  title  5.  United  SUtes 
Code,  that  satisfies  the  requiremenU  of  sec- 
tion 8433(1)  of  that  title". 

(c)  Property  of  the  Estate.— Subsection 
541(c)  of  title  11.  United  Sutes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  asaeU 
and  beneflu  accumulated  for  the  tieneflu  of 
a  debtor  pursuant  to  a  pension, 
profltsharlng.  stock  bonus,  or  other  plan 
qualified  under  secUon  401(a),  403(a).  403(b). 
or  4a8(k).  or  a  govemmenul  plan  under 
414(d).  or  467  of  the  Internal  Revenue  Code  of 
1006  and  any  righu  of  debtor  to  such  asseU 
or  beneflu  shall  be  excluded  ftrom  the  prop- 
erty of  the  esute. 

"(B)  Subparagraph  (A)  does  not  apply  to 
plan  asseU  or  benefiU  attribuUble  to  con- 
tributions of  the  debtor  to  the  extent  that 
such  contributions  were  in  excess  of  the  ap- 
plicable limlU  on  such  contributions  under 
section  401(k).  401(m).  or  415  of  the  Internal 
Revenue  Code  of  1986.". 

(d)  Plan  (Jontbnts.- Section  1322  of  title 
11.  United  SUUs  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  plan  may  not  materially  alur  the 
terms  of  a  loan  described  in  section 
362(bMl8).". 

(e)  Plan  Confirmation.— Section  1325  of 
title  11,  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (bM2)  by  striking  "debtor 
and"  and  inserting  "debtor  (not  including  in- 
come that  is  withheld  from  the  debtor's 
wages  for  the  purposes  sUted  in  section 
362(b)(18))and";and 

(2)  in  subsection  (c)  by  striking  "Income 
to"  and  Inserting  "income  (except  Income 
that  is  withheld  from  a  debtor  s  wR^es  for 
the  purposes  sUted  in  section  362(b)(18)  after 
confirmation  of  a  plan)  to". 

HtC.  m.  CASH  COIXATIMAL. 

Section  363(a)  of  title  11.  United  SUtes 
Code.  I.s  amended  by  addinK  at  the  end  the 


following  new  sentence:  "If  the  cash  collate 
eral  Includes  an  interest  In  rente  or  leases.  In 
real  property,  held  by  a  creditor  and  duly  re- 
corded in  the  public  records,  such  interest 
shall  be  deemed  perfected  for  purposes  of 
this  tiUe  upon  the  filing  of  a  petition  under 
section  301  or  302,  or  upon  the  entry  of  an 
order  for  relief  under  section  308.". 
nc  9M.  PHBRUNCia 

SecMon  550  of  title  11.  United  SUtes  Code, 
is  amended— 

(1)  by  redesignating  subsections  (b),  (c). 
(d).  and  (e)  as  subsections  (c).  (d),  (e)  and  (f), 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  trustee  may  recover  under  sub- 
section (a)  a  transfer  avoided  under  section 
547(b)  from  a  first  transferee  or  an  Inune- 
dlate  or  mediate  transferee  of  a  first  trans- 
feree only  to  the  extent  that— 

"(1)  all  the  elemento  of  section  547(b)  are 
satisfied  as  to  the  flrst  transferee;  and 

"(2)  the  exceptions  in  section  547(c)  do  not 
protect  the  first  transferee.". 
BBC  IM.  SMALL  BlMDtnn  CHAPRR. 

(a)  DBKDirnoN.— Section  101  of  title  11. 
United  SUtes  Code,  as  amended  by  section 
SOI.  is  amended— 

(1)  by  redesignating  paragraphs  (64).  (66), 
(66).  (67),  (68).  (SO).  (00).  (61),  and  (62)  as  para- 
graphs (56),  (SO).  (67).  (68).  (68).  (60).  (61).  («2). 
and  (63);  and 

(2)  by  Inserting  after  paragraph  (63)  the  fol- 
lowing new  paragraph: 

"(54)  'small  business'  means  a  person  en- 
gaged in  commercial  or  business  activities 
(but  does  not  Include  a  person  whose  primary 
activity  Is  the  business  of  owning  or  operat- 
ing real  property  and  activities  Incidental 
thereto)  whose  aggregate  liquidated  secured 
and  unsecured  debU  as  of  the  date  of  the  pe- 
tition do  not  exceed  82,600.000.". 

(b)  Who  May  Bb  a  Dbbtor  Under  (Chapter 
10.— Section  100  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Only  a  small  business  may  be  a  debtor 
under  chapter  10.". 

(c)  Temporary  Chapter  appucablb  to 
Small  Busihbbsbs.— Title  11.  United  SUtes 
Code,  is  amended  by  Inserting  after  chapter 
9  the  following  new  chapter: 

-CHAPTBR  10-8MAIX  BUBINBSffiS 

"SUBCHAPTER  I— OFFICERfl,  ADMINISTRA-nON. 
AND  the  estate 


"Sec. 
"1001. 

"1002. 

"1003. 
"1004. 

•1006. 


Deflnltions  for  this  chapter. 
Commencement  of  action. 
Trustee. 

RighU  and  powers  of  debtor. 
Removal  of  debtor  as  debtor-in-pos- 
session. 
"1006.    Property  of  the  esUte. 
"1007.    Conversion  or  dismissal. 

"subchapter  II— the  plan 

" '  lOai .    Filing  of  plan. 

"'1022.    Contente  of  plan. 

"1083.    Postpetltion  disclosure  and  sollclu- 
tlon. 

"1034.    Modlflcation  of  plan  before  confirma- 
tion. 

"1026.    Confirmation  hearing. 

"loas.    Confirmation  of  plan. 

"1027.    Paymento. 

"1038.    Effect  of  confirmation. 

"1029.    Modlflcation  of  plan  after  conflrma- 
tion. 

■'1030.    Revocation  of  order  of  confirmation. 

-Sobekapter  I— Offieers,  Adsidniatratloii,  and 
the  Estate 

"I  1001.  DeOnltloiM  f6r  this  chapter 
"in     this    chapter,     'disposable     income' 

means  income  that  Is  received  by  a  debtor 


and  that  Is  not  reasonably  necessary  to  be 
expended  for  the  payment  of  expenditures 
necessary  for  the  continuation,  preservation, 
and  operation  of  the  debtor's  business. 
"I  lOOS.  CoBuacncMMnt  of  case 

"(a)  ELECTION  BY  DEBTOR.— A  person  that 
is  eligible  to  be  a  small  business  debtor  may 
commence  a  case  under  this  chapter  by  flllng 
a  voluntary  petition  electing  to  be  treated  as 
a  small  business. 
"(b)  Conversion.— 

"(1)  This  chapter  to  chapter  u.— Upon 
the  motion  of  a  party  In  interest,  and  after 
notice  and  a  hearing,  the  court  may  deter- 
mine that  a  person  subject  to  an  order  for  re- 
lief electing  treatment  under  this  chapter 
does  not  qualify  as  a  small  business,  and 
that  the  case  shall  lie  converted  to  a  case 
under  Chapter  11, 13.  or  13. 

"(3)  Compensation  of  trustee.- Prior  to 
the  court's  conversion  of  a  case  under  this 
section,  the  court  shall  charge  upon  and  re- 
quire to  be  paid  from  the  esUte  such  com- 
pensation as  the  court  flnds  reasonable 
under  the  circumstances  to  compensate  the 
trustee  appointed  and  serving  under  section 
1003. 
"I  100S.TnHtoe 

"(a)  Person  To  Serve.— If  the  United 
SUtes  trustee  has  aivolnted  a  person  under 
section  686(b)  of  title  28  to  serve  as  a  stand- 
ing trustee  In  cases  under  this  chapter  and  if 
that  person  quallfles  as  a  trustee  under  sec- 
tion 322,  that  person  shall  serve  as  a  trustee 
In  any  case  flled  under  this  chapter.  If  such 
a  person  has  not  been  appointed,  the  United 
SUtes  trustee  shall  appoint  one  disin- 
terested person  to  serve  as  trustee  In  the 
case  or  the  United  SUtes  trustee  may  serve 
as  trustee  in  the  case. 
"(b)  Duties.— The  trustee  shall— 
"(1)  perform  the  duties  described  in  section 
704  (2).  (3).  (6).  (6).  (7),  and  (9); 

"(2)  perform  the  duties  described  In  section 
1106(a)  (3)  and  (4)  if  the  court,  for  cause  and 
on  a  request  of  a  party  in  Interest,  the  trust- 
ee, or  the  United  SUtes  trustee,  so  orders; 

"(3)  appear  and  be  heard  at  any  hearing 
that  concerns— 
"(A)  the  value  of  property  subject  to  a  lien; 
"(B)  the  operation  of  the  business  activity 
of  the  person  by  the  debtor; 

"(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  sUtement; 
"(D)  confirmation  of  a  plan; 
"(B)  modlflcation  of  a  jrian  after  conflrma- 
tlon;  or 
"(F)  the  sale  of  property  of  the  esUte; 
"(4)  ensure  that  the  debtor  timely  flies  a 
plan  and  disclosure  sUtement; 

"(6)  ensure  that  the  debtor  conunences 
making  Umely  paymento  required  by  a  con- 
flrmed  plan; 

"(6)  If  the  debtor  ceases  to  be  a  debtor-in- 
possession,  perform  the  duties  described  In 
sections  704(8)  and  1106(a)  (1),  (2),  (6).  and  (7); 
"(7)  investigate  the  financial  affairs  of  the 
debtor  including,  but  not  limited  to.  the 
proper  use  of  disposable  Income; 

"(8)  file  and  serve  the  report  required  by 
section  1029(d);  and 

"(9)  file  such  motions  as  are  apjHXjpriate 
under  section  1029. 
"t  1004.  Righu  and  powers  of  debtor 

"Subject  to  such  limltetlons  as  the  court 
may  prescribe,  a  debtor-in-possession  shall 
have  all  the  rights,  other  than  the  right  to 
compensation  under  section  330.  and  powers, 
and  shall  perform  all  the  functions  and  du- 
ties, except  the  duties  described  in  section 
1106(a)  (3)  and  (4),  of  a  trustee  serving  in  a 
case  under  chapter  11.  including  operating 
the  debtors  business  activities. 


'f  lOOS. 


"(a)  ORDER  for  Cause.— On  request  of  a 
party  In  Interest,  and  after  notice  and  a 
hearing,  the  court  shall  order  that  the  debt- 
or shall  not  be  a  debtor-in-possession  if 
cause,  including  ftaud.  dishonesty,  incom- 
petence, or  gross  mismanagement  of  the  af- 
fairs of  the  debtor,  either  before  or  after  the 
commencement  of  the  case,  is  shown. 
,"(b)  Reinstatement.— On  request  of  a 
party  In  Interest,  and  after  notice  and  a 
hearing,  the  court  may  relnsUte  the  debtor- 
in-possession. 
■^  IMt.  Prapo'^  «f  the  sstate 

"(a)  Phopbrty  Includbd.— Property  of  the 
esUte  includes,  in  addition  to  property  de- 
scribed in  secUon  541,  all  property  of  the 
kind  specifled  In  that  secUon  that  the  debtor 
acquires  after  the  commencwnent  of  the  case 
but  before  the  case  Is  closed,  dismissed,  or 
converted  to  a  case  under  chapter  7.  which- 
ever comes  flrst. 

"(b)   P088BB8I0H.— Except  ss  provided   in 
secUon  1006  or  In  a  conflrmed  plan  or  order 
confirming  a  plan,  a  debtor  shall  remain  la 
possession  of  all  property  of  the  esUte. 
"1 1007.  CoBveraloB  or  disaUsssI 

"(a)  CONVBRBiOH  BY  Dbbttor.- A  debtor 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  7  at  any  time  if  the  debt- 
or may  be  a  debtor  under  that  chapter.  Any 
waiver  of  tJie  right  to  convert  under  this  sub- 
secUon  is  unenforceable. 

"(b)  Dismissal  by  Debtor.— On  request  of 
the  debtor  at  any  Ume,  if  the  case  has  not 
been  convmtad  under  section  706  or  1112.  the 
court  may  dismiss  a  case  under  this  chapter. 

"(C)  (30NVBS8IOH  OR  DISMISSAL  AT  RlQUBBT 
OF  PARTY  m  UrrBBBST.— 

"(1)  IK  obmbral.— On  request  of  a  parliy  in 
Interest,  and  after  noUce  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  (if  the  debtor  may 
be  a  debtor  under  this  chapter)  or  may  dis- 
miss the  case  for  cause. 

"(2)  Cause.— Fw  purposes  of  paragraph  (1). 
cause  Includes — 

"(A)  unreasonable  delay  or  gross  mis- 
management by  the  debtor  that  is  preju- 
dicial to  creditors: 

"(B)  nonpayment  of  any  fees  and  charges 
required  under  chapter  133  of  Utie  28: 

"(C)  failure  to  file  a  plan  timely  under  sec- 
Uon 1021: 

"(D)  Cailure  to  file  a  dlscloeure  sUtement 
Umely  under  secUon  1023; 

"(E)  failure  to  commence  making  Umely 
paymento  required  by  a  confirmed  plan: 

"(F)  denial  of  conflrmatton  of  a  plan  under 
secUon  1086  or  denial  of  a  request  made  for 
additional  Ume  to  filing  another  plan  or  a 
modiflcaUon  of  a  plan; 

"(G)  material  deCault  by  a  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan: 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1030  or  denial  of  oonflrmaUon 
of  a  modified  plan  under  secUon  1009; 

"(I)  termlnaUon  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condlUon  speci- 
fied in  the  plan;  and 

"(J)  continuing  loss  to  or  diminuUon  of 
the  esUte  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitotlon. 

"(d)  compensation  of  trustee.— Prior  to 
the  court's  conversion  or  dismissal  of  a  case 
under  this  section,  the  court  shall  charge 
upon  and  require  to  be  paid  from  the  esUte 
such  compensaUon  as  the  court  finds  reason- 
able under  the  circumsUnces  to  compensate 
the  trustee  appointed  and  serving  under  sec- 
tion 1003. 
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-Snbekapter  II— TIm  Haa 
"•  lOSl.  PUlac  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  date  of  entry  of  the  order 
for  relief  under  this  chapter,  except  that  the 
court  may.  for  cause  shown,  and  after  notice 
and  hearing,  shorten  or  extend  that  period  if 
such  shorteninK  or  extension  is  substantially 
JusUfled. 
"I  IMS.  ContonU  of  plan 

"(a)  Rbquired  Contents.— The  plan  shall— 

"(1)  provide  for  the  submission  of  all  or 
such  portion  future  earnlnirs  or  other  future 
income  of  the  debtor  to  the  supervision  and 
control  of  the  trustee  as  is  necessary  for  the 
execution  of  the  plan;  and 

"(2)  If  the  plan  classifies  claims  and  inter- 
ests, provide  the  same  treatment  for  each 
claim  or  Interest  within  a  particular  class 
unless  the  holder  of  a  particular  claim  or  in- 
terest agrees  to  less  favorable  treatment. 

"(b)  Additional  Contb?4T8.— Subject  to 
subsections  (a)  and  (c),  the  plan  may— 

"(1)  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122.  but 
may  not  discriminate  unfairly  against  any 
class  so  designated;  however,  the  plan  may 
.  treat  claims  for  a  consumer  debt  differently 
from  other  unsecured  claims  If  another  indi- 
vidual is  liable  on  the  consumer  debt  with 
the  debtor; 

"(2)  modify  the  rights  of  holders  of  secured 
claima  or  holders  of  unsecured  claims,  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims,  but  the  plan  may  not  modl^ 
a  claim  pursuant  to  section  506  of  a  person 
holding  a  prtmary  or  Junior  security  interest 
in  real  property  or  a  manufactured  home  (as 
defined  In  section  608(6)  of  the  National  Man- 
ufactured Housing  Construction  and  Safety 
Standards  Act  of  1974  (43  U.S.C.  5408(6))  that 
Is  the  debtor's  principal  residence,  except 
that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  Junior  security  interest 
that  was  undersecured  at  the  time  the  inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured; 

"(3)  provide  for  the  curing  or  waiving  of 
any  detkult; 

"(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim; 

"(5)  notwlthatandlng  paragraph  (2),  provide 
for  the  curing  of  any  default  within  a  reason- 
able time  and  maintenance-  of  payments 
while  the  case  is  pending  on  any  unsecured 
claim  or  secured  claim  on  which  the  last 
payment  is  due  after  the  date  on  which  the 
final  payment  under  the  plan  Is  due; 

"(6)  subject  to  section  365.  provide  for  the 
assumption,  rejection,  or  assignment  of  any 
executory  contract  or  expired  lease  of  the 
debtor  not  previously  rejected  under  that 
section; 

"(7)  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  trom  the  prop- 
erty of  the  estate  or  property  of  the  debtor; 

"(0)  provide  for  the  sale  of  all  or  any  part 
of  the  property  of  the  estate  among  those 
having  an  Interest  in  such  property; 

"(9)  provide  for  payment  of  allowed  secured 
claims,  consistent  with  section  1096(a)(S), 
over  a  period  exceeding  the  period  permitted 
under  section  1022(c); 

"(10)  provide  for  the  vesting  of  property  of 
the  estate  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  of  any  other  en- 
tity :and 

"(11)  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 

"(c)  Limitation.- Except  as  provided  in 
subsection  (b)<5)  and  (9i.  the  plan  may  not 


provide  for  payments  over  a  period  that  is 
longer  than  3  years  unless  the  court  for 
cause  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  is  longer  than 
5  years. 
"I  1013.  PoatpetlUon  diecloenre  and  aolieita- 

tton 

"(a)  Plan  and  Disclosure  Statement.— In 
a  case  under  this  chapter,  an  acceptance  or 
rejection  of  a  plan  may  not  be  solicited  after 
the  commencement  of  the  case  from  a  holder 
of  a  claim  or  interest  with  respect  to  the 
claim  or  interest  unless,  at  the  time  or  be- 
fore such  solicitation,  there  is  transmitted 
to  the  holder  the  plan  or  a  summary  of  the 
plan  and  a  written  disclosure  statement  that 
Includes  information  sufficient  to  show 
whether  or  not  the  plan  meets  the  require- 
ments of  section  1096. 

"(b)  Form.— The  court  may  require  that 
the  summary  of  the  plan  and  the  disclosure 
statement  employ  a  standard  f  )rm  approved 
by  the  court. 
"f  10S4.  Modification  at  plan  before  conflrasa- 


"(a)  In  Obneral.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but 
may  not  modify  the  plan  so  that  the  plan  as 
modified  fails  to  meet  the  requirements  of 
section  1022. 

"(b)  Effect.— After  a  debtor  files  a  modi- 
fication under  this  section,  the  plan  as  modi- 
fled  becomes  the  plan. 

"(c)  Aocbftance.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  is 
deemed  to  have  accepted  or  rejected,  as  the 
case  may  be,  the  plan  as  modified,  unless — 

"(1)  the  modification  provides  for  a  change 
in  the  rights  of  the  holder  under  the  plan  be- 
fore modincation;  and 

"(2)  the  holder  changes  the  holder's  pre- 
vious acceptance  or  rejection. 
•^  MM.  Conflraaltoa  hoaiiiV 

"(a)  Hkarino.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

"(b)  Objmtion  to  OoNriRMATiON.— a  party 
in  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of 
the  plan. 

"(c)  Objection  to  DiscLoeuRi  or  invorma- 
TION.— A  party  In  Interest,  the  trustee,  or  the 
United  States  trustee  nuy  object  to  the  dis- 
closure of  information  that  is  required  to  be 
disclosed  under  section  1023. 

"(d)  Conclusion  or  Hbarino. — Except  for 
cause,  the  hearing  shall  be  concluded  not 
later  than  46  days  after  the  filing  of  the  plan. 
"I  lOM.  ConOrmatloa  oT  plan 

"(a)  CRrrnUA.— Except  as  provided  in  sub- 
section (b).  the  court  shall  confirm  a  plan 
If— 

"(1)  the  plan  complies  with  all  applicable 
provisions  of  this  title; 

"(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28,  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by  law; 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  date  of  the  plan.  Is 
not  less  than  the  amount  that  would  be  paid 
on  the  claim  if  the  estate  of  the  debtor  were 
to  be  liquidated  under  chapter  7  on  that 
date; 

"(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  the  claim  has  accepted 
the  plan; 

"(B)(1)  the  plan  provides  that  the  holder  of 
the  claim  will  retain  the  lien  securing  the 
claim;  and 


"(11)  the  value  of  property  to  be  distributed 
by  the  trustee  or  the  debtor  under  the  plan 
on  account  of  the  claim,  as  of  the  effective 
date  of  the  plan,  is  not  less  than  the  allowed 
amount  of  the  claim;  or 

"(C)  the  debtor  surrenders  the  property  se- 
curing the  claim  to  the  holder; 

"(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply  with 
the  plan; 

"(7)  except  to  the  extent  that  the  holder  of 
a  claim  has  agreed  to  a  different  treatment 
of  the  claim,  the  plan  provides  that— 

"(A)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  S07(a)  (1)  or  (2),  on  the  ef- 
fective date  of  the  plan,  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
cash  equal  to  the  allowed  amount  of  the 
claim; 

"(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  In  section  607(a)  (3),  (4),  (5),  or 
(6),  each  holder  of  a  claim  of  the  class  will 
receive  cash  or  deferred  cash  payments  of  a 
value,  as  of  the  effective  date  of  the  plan, 
equal  to  the  allowed  amount  of  such  claims: 
and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed In  section  607(aM7),  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
deferred  cash  payments,  over  a  period  ending 
on  the  later  of— 

"(1)  the  date  of  termination  of  the  plan;  or 

"(ii)  the  date  that  Is  6  years  after  the  date 
of  assessment  of  the  claim, 
of  a  value,  as  of  the  effective  date  of  the 
plan,  equal  to  the  allowed  amount  of  the 
claim;  and 

"(6)  confirmation  of  the  plan  is  not  likely 
to  be  followed  by  the  liquidation  or  the  need 
for  farther  financial  reorganisation  of  the 
debtor  or  any  succeaaor  to  the  debtor  under 
the  plan,  unleaa  liquidation  or  reorganisa- 
tion ia  propoMd  in  the  plan. 

"(b)  OONPIRMAnON  Notwithbtandino  Mon- 
coNroRMANCB  OR  OaiKTiON.— If  the  trustee 
or  the  holder  of  an  allowed  unsecured  claim 
objects  to  the  confirmation  of  the  plan,  the 
court  may  not  approve  the  plan  unless,  as  of 
the  effective  date  of  the  idan— 

"(1)  the  value  of  the  property  to  be  distrib- 
uted under  the  idan  on  account  of  the  claim 
is  not  less  than  the  amount  of  the  claim;  or 

"(2)  the  plan  provides  that  all  of  the  debt- 
or's projected  dlspoaable  Income  to  be  re- 
ceived in  the  3-year  period,  or  such  longer 
period  as  the  court  may  approve  under  sec- 
tion ia32(c),  beginning  on  the  date  on  which 
the  first  payment  is  due  under  the  plan,  will 
be  applied  to  make  payments  under  the  plan. 
"1 10»7.  PayMMMs 

"(a)  Rktsntion  by  Trustee.— Payments 
and  funds  received  by  the  trustee  shall  be  re- 
tained by  the  trustee  until  confirmation  or 
denial  of  confirmation  of  a  plan. 

"(b)  Distribution  Pollowino  CX>NnRMA- 
TION.— If  a  plan  is  confirmed,  the  trustee 
shall  distribute  in  accordance  with  the  plan 
payments  and  funds  retained  pursuant  to 
subsection  (a). 

"(c)  Return  Following  nonconfirma- 
TiON.— If  a  plan  is  not  confirmed,  the  trustee 
shall  return  any  payments  and  funds  re- 
tained pursuant  to  subsection  (a),  after  de- 
ducting— 

"(1)  any  unpaid  claim  allowed  under  sec- 
tion S03(b);  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fixed  for  the  standing 
trustee  under  section  1003. 

■•(d)  Paymkntu  Pri-x:ki>ing  Payments  to 
Creditors.— Before  or  at  the  time  of  each 
payment  to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  a  kind  described 
in  section  S07(aMl);  and 


"(2)  If  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1003. 

"(e)  Payments  to  Creditors.— Except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  the  trustee  shall 
make  payments  to  creditors  under  the  plan. 
"i  ion.  Bflect  of  eooArmatlon 

"(a)  Persons  bound.— Except  as  provided 
in  subsection  (d)  (2)  and  (3).  a  confirmed  plan 
binds  the  debtor,  any  entity  Issuing  securi- 
ties under  the  plan,  any  entity  acquiring 
property  under  the  plan,  and  any  creditor, 
equity  security  holder,  or  general  partner  of 
the  debtor,  whether  or  not  the  claim  or  in- 
terest of  such  creditor,  equity  security  hold- 
er, or  general  partner  is  impaired  under  the 
plan  and  whether  or  not  such  creditor,  eq- 
uity security  holder,  or  general  partner  has 
accepted  the  plan. 

"(b)  Vesting  of  Property.— Except  as  oth- 
erwise provided  In  the  plan  or  order  confirm- 
ing the  plan,  the  confirmation  of  a  plan  vests 
all  of  the  property  of  the  estate  in  the  debt- 
or. 

"<c)  Freedom  of  Property  From  Claims 
AND  Interests.- Except  as  provided  in  sub- 
section (d)  (2)  and  (3),  and  except  as  other- 
wise provided  in  the  plan  or  in  the  order  con- 
firming the  plan,  after  confirmation  of  a 
plan,  the  property  dealt  with  by  the  plan  Is 
free  and  clear  of  all  claims  and  Interests  of 
creditors,  equity  security  holders,  and  gen- 
eral partners  of  the  debtor. 
"(d)  DiscHABOB  of  Debtor.— 
"(1)  On  oomplbtion  of  payments.- As  soon 
as  practicable  after  completion  by  the  debtor 
of  all  payments  under  the  plan,  other  than 
payments  to  holders  of  allowed  claims  pro- 
vided for  under  secUon  1083(b)  (5)  or  (9),  un- 
less the  court  approves  a  written  waiver  of 
discharge  executed  by  the  debtor  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  grant  the  debtor  a  discharge  of  all 
debts  provided  for  by  the  plan  allowed  under 
section  503  or  disallowed  under  section  502. 
except  any  debt^ 

"(A)  provided  for  under  section  1033(b)  (5) 
or  (9);  or 
"(B)  of  the  kind  specified  in  section  523(a). 
"(2)  When  payments  are  not  completed.- 
At  any  time  after  the  confirmation  of  the 
plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
If— 

"(A)  the  debtor's  fiailure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  be  justly  held  account- 
able: 

"(B)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  pltui  on  account  of  each  allowed 
secured  claim  is  not  less  than  the  amount 
that  would  have  been  paid  on  the  claim  if  the 
esUte  of  the  debtor  had  been  liquidated 
under  chapter  7  on  that  date;  and 

"(C)  modification  of  the  plan  under  section 
1089  is  not  practicable. 

"(3)  Effect.- A  discharge  granted  under 
paragraph  (2)  discharges  the  debtor  from  all 
unsecured  debts  provided  for  by  the  plan  or 
disallowed  under  section  508,  except  any 
debt— 
"(A)  provided  for  under  section  1022(b)(5)  or 

(9):  or 

"(B)  of  a  kind  specified  In  section  533(a). 

"(4)  Revocation.— On  request  of  a  party  in 
interest  nnade  before  the  date  that  is  1  year 
after  the  tlate  on  which  a  discharge  under 
this  section  Is  granted,  and  after  notice  and 
hearing,  the  court  may  revoke  the  discharge 

if- 

"(A)  the  discharge  was  obtained  by  the 
debtor  through  fraud;  and 


"(B)  the  requesting  party  did  not  know  of 
the  fraud  until  after  the  discharge  was 
granted. 

"(e)  TERMINATION   OF   SERVICF.8  OF  TRU8T- 

EE.— After  the  debtor  is  granted  a  discharge, 
the  court  shall  terminate  the  services  of  any 
trustee  serving  in  the  case. 
"t  I0S9.  Modincation  of  plan  after  ctMiflnna- 
tion 

"(a)  In  General.- At  any  time  after  con- 
fimnation  of  a  plan  but  before  the  comple- 
tion of  payments  under  the  plan,  the  plan 
may  be  modified,  on  request  of  the  debtor, 
the  trustee,  or  the  holder  of  any  allowed  un- 
secured claim,  to — 

"(1)  increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

"(3)  extend  or  reduce  the  time  for  such 
payments;  or 

"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  the  claim  other  than 
under  the  plan. 

"(b)  applicability  of  Rkjuirements.— 
Sections  1022  (a)  and  (b)  and  1024  and  the  re- 
quirements of  section  1025(a)  apply  to  a 
modification  under  subsection  (a). 

"(c)  Limitation.— A  plan  modified  under 
subsection  (a)  may  not  provide  for  payments 
over  a  period  that  expires  after  3  years  after 
the  date  on  which  the  first  payment  under 
the  original  confirmed  plan  was  due,  unless 
the  court,  for  cause,  approves  a  longer  pe- 
riod, but  the  court  may  not  apiK-ove  a  period 
that  expires  after  5  years  after  that  date. 

"(d)  Report.- Not  later  than  60  days. after 
each  anniversary  of  the  conflrmatlon  of  the 
plan,  the  trustee  shall  file  a  report  with  the 
court,  and  serve  a  copy  on  all  creditors  re- 
questing service  of  a  copy  of  the  report,  set- 
ting forth— 

"(1)  the  amount  of  distributions  made  to 
creditors  during  the  preceding  year; 

"(2)  a  description  of  the  debtor's  compli- 
ance with  the  provisions  of  the  plan  during 
the  preceding  year; 

"(3)  a  description  of  the  debtor's  disposable 
Income  in  relaUon  to  the  continued  ability 
to  comply  with  the  terms  of  the  confirmed 
plan:  and 

"(4)  any  modifications  to  the  plan  that  are 
necessary  to  ensure  the  reorganization  of  the 
debtor  and  the  payment  to  creditors  of  all 
disposal  income. 

'I  1030.  RevocattoB  of  order  of  eonflnnatlon 
"(a)  Revocation  fob  fraud.— On  request 
of  a  party  in  interest  at  any  time  within  180 
days  after  the  date  of  the  entry  of  an  order 
of  confirmation  under  section  1038,  and  after 
notice  and  a  hearing,  the  court  may  revoke 
the  order  If  the  order  was  procured  by  fraud. 
"(b)  Disposition  of  Case  After  Revoca- 
tion.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court 
shall  dispose  of  the  case  under  section  1007, 
unless,  within  a  time  fixed  by  the  court,  the 
debtor  proposes  and  the  court  confirms  a 
modiacation  of  the  plan  under  section  1029.". 
(d)  technical  amendments.- 
(1)  Table  of  chapters  in  tttle  n.  UNrreo 
states  code.— Title  11,  United  States  Code, 
is  amended  in  the  table  of  chapters  by  Insert- 
ing after  the  item  relating  to  chapter  9  the 
following  new  item: 
"10.  8— U  Buslnrowis  »001". 


(2)  Cross-references  in  title  n,  united 
status  code.- Title  11.  United  States  Code. 
Is  amended — 

(A)  In  section  321(a)  by  Inserting  "10." 
after  "7."  each  place  It  appeart; 

(B)  in  section  322(a)  by  inserting  "1005" 
after  "703."; 


(C)  in  section  326(b)— 

(1)  by  striking  "12  or  13"  and  inserting  "10, 
12,  or  13";  and 

(ii)  by  striking  "1202(a)  or  13Q8(a)"  and  in- 
serting "1005,  1202(a),  or  1308(a)"; 

(D)  in  section  327— 

(I)  In  subeecUon  (b)  by  Inserting  "1006." 
after  "721.";  and 

(II)  In  subsecUon  (c)  by  Inserting  "10." 
after  "7,"; 

(E)  In  section  329(bHlXB)  by  Inserting  "10." 
after  "chapter": 

(F)  in  section  330(c)  by  striking  "12  or  13" 
and  inserting  "10.  12.  or  13"; 

(0)  In  section  346— 

(1)  in  subsection  (b)  by  inserting  "10."  after 

"7."; 

(ii)  in  subsection  (gXlXC)  by  striking  "11 
or  12"  and  inserting  "10. 11,  or  12";  and 

(ill)  In  subsection  (IXD  by  inserting  "10." 
after  "7."; 

(H)  in  section  347— 

(1)  in  subsection  (a)— 

(I)  by  Inserting  "1027,"  after  "726.":  and 
(H)  by  inserting  "10,"  after  "7,":  and 

(II)  In  sabeectlon  (b)— 

(I)  by  Inserting  "10,"  after  "9,":  and 

(II)  by  Inserting  "1036."  after  "943(1))."; 
(I)  In  section  346— 

(1)  In  subeectlons  (b),  (c),  and  (e)  by  Insert- 
ing "1006,"  after  "706,"  each  place  It  amieara: 
and 

(U)  In  subeectlon  (d)  by  Inserting  "1000." 
after  "section"; 

(J)  m  section  382(cX2XC)  by  inserting  "10" 
after  "9,"; 

(K)  in  section  363— 

(I)  in  subsection  (cXD  by  inserting  "1006." 
after  "721.":  and 

(II)  in  subsection  (1)  by  Inserting  "10." 
after  "chapter": 

(L)  in  8ecti<Hi  364(a)  by  inserting  "1006. 
1007,"  after  "721.": 
(M)  in  section  365— 

(I)  in  subsections  (dX2)  and  (g)  (1)  and  (2) 
by  inserting  "10."  after  "9."  each  place  it  ap- 
pears; and 

(II)  In  subsection  (gX3)  (A)  and  (B)  by  in- 
serting "1000,"  after  "section"  each  place  it 
appears: 

(N)  in  section  508(g)  by  inserting  "10." 
after  "9.";  

(0)  in  section  533(a)  by  inserting  "10aB(d). 
after  "727."; 

(P)  in  section  534— 

(1)  In  subsections  (aXD.  (cXD.  »nd  (d)  by 
Inserting  "10a8(d)."  after  "727."  each  place  It 
iMPPear8:and 

(11)  In  subsection  (aX3)  by  Inserting 
"lOaB(d),"  after  "533,":  

(Q)  m  section  546(aXl)  by  Inserting  "1006, 
after  "702.";  _^ .. 

(R)  In  section  557(dX3)  by  inserting  "1006. 
after  "703.": 

(8)  in  section  706— 

(I)  In  sabMction  (a>— 

(I)  by  inserting  "10,"  before  "11.";  and 

(U)  by  inserting  "1000,"  after  "section"; 
and 

(II)  in  subsection  (c)  by  striking  "13  or  IT" 
and  inserting  "10, 13,  or  13": 

(T)  in  section  7a6(b)  by  inserting  "100»." 
after  "chapter  under  section"; 

(U)  in  section  1106(aX5)  by  inserting  "10." 
after  "7,";  _^ 

(V)  in  section  1306(a)  (1)  and  (3)  by  insert- 
ing "10."  after  "7."  each  place  It  appears: 
and 

(W)  In  section  1307— 

(i)  in  subsection  (b)  by  inserting  "1006," 
after  "706.":  „. 

(II)  in  subsection  (d)  by  striking  "11  or  IT 
and  Inserting  "10, 11,  or  12";  and 

(III)  in  subsection  (e)  by  Inserting  "10." 
after  •'7.  ■- 
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(3)  BANKRUWTCY  RULES.— The  nilM  pre- 
scribed under  aeotion  2075  of  title  38.  United 
States  Code,  and  In  effect  on  the  date  of  the 
enactment  of  this  Act  shall  apply  to  cases 
filed  under  chapter  10  of  title  11,  United 
States  Code,  to  the  extent  practicable  and 
not  Inconsistent  with  the  amendments  made 
by  this  Act. 

(4)  AMENDMENT  OK  TTTLB  »,  UNITED  8TATB8 

CODE.— Title  28,  United  SUtes  Code,  Is 
amended— 

(A)  in  section  157(b)<2MB)  by  inserting  "10." 
after  "chapter"; 

(B)  in  section  586— 
(1)  In  subsection  (a>— 

(I)  in  paragraph  (IKC)— 

(aa)  by  striking  "12  and  13"  and  Inserting 
"10.  12.  and  13";  and 

(bb)  by  inserting  "1086,  1039,"  after  "sec- 
tions"; and 

(ID  In  paragraph  (3)  in  the  matter  preced- 
ing subparagraph  (A),  by  inserting  "10," 
after  "7,";  and 

(C)  in  subaecUona  (b),  (d),  and  (e)  by  strik- 
ing "12  or  13"  each  place  it  appears  and  in- 
serting "10, 12.  or  13";  and 

(D)  in  section  lS30(a)— 

(i)  by  redesignating  paragraphs  (3),  (4),  (6), 
and  (6)  as  paragraphs  (4),  (5),  («).  and  (7),  re- 
spectively; and 

(II)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  commenced  under  chapter 

10  of  tiue  11.  seoo.". 

(5)  AMENDMENT  Of  THE  BANKRUPTCY. 
JUDGES,  UNITED  STATES  TRUSTEES,  AND  FAM- 
ILY PARMER  BANKRUPTCY  ACT  OF  IM*.— Section 

301  of  the  Bankruptcy  Judges,  United  States 
Trustees,  and  Family  Farmer  Bankruptcy 
Act  of  1966  (100  Stat.  3118)  is  amended  in  sub- 
sections (d)  and  (e)  by  inserting  "10,"  after 
"7,"  each  place  It  appears. 

(e)  APPUCATiON  OF  Chapter  10  of  Title 
11.— 

(1)  Selection  of  demonstration  dis- 
TRICTS.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

(A)  select  8  Judicial  districts  in  which 
chapter  10  of  title  11.  United  States  Code, 
shall  be  effective  for  a  period  of  3  years;  and 

(B)  Identify  those  districts  by  notice  In  the 
Federal  Register. 

(2)  Effective  period.— Chapter  10  of  title 
11,  United  States  Code,  shall  become  effec- 
tive only  in  the  8  Judicial  districts  selected 
under  paragraph  (1).  beginning  on  the  date 
that  Is  90  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  that  Is  3 
years  after  that  date. 

(3)  Repeal.— <A)  Chapter  10  of  title  11. 
United  States  Code,  is  repealed  on  the  date 
that  is  3  years  after  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.  All 
cases  commenced  or  pending  under  that 
chapter  and  all  matters  and  proceedings  in 
or  relating  to  those  cases  shall  be  conducted 
and  determined  under  that  chapter  as  If  the 
chapter  had  not  been  repealed.  The  sub- 
stantive rights  of  parties  in  connection  with 
those  cases,  matters,  and  proceedings  as  if 
the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  shall  prepare 
and  report  to  the  Senate  and  the  House  of 
Representatives,  respectively,  not  later  than 
90  days  before  the  repeal  date  described  In 
subparagraph  (A),  legislation  proposing  such 
technical  amendments  aa  may  be  necessary 
or  appropriate  at  that  time  In  view  of  the  re- 
peal made  b.v  subpai'aK'raph  (A). 


SBC.  M&  aUPFLBMBNTAL  PBBMANSNT  INJUNC- 
TIONS. 

Section  524  of  title  11.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(gKlHA)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organisation under  chapter  11  may  issue  an 
injunction  to  supplement  the  injunctive  ef- 
fect of  a  discharge  under  this  section. 

"(B)  An  Injunction  may  be  issued  under 
subparagraph  (A)  to  enjoin  persons  and  gov- 
ernmental units  from  taking  legal  action  for 
the  purpose  of  directly  or  Indirectly  collect- 
ing, recovering,  or  receiving  payment  or  re- 
covery of.  on.  or  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reorganisation, 
is  to  be  paid  In  whole  or  In  part  by  a  trust 
described  in  paragraph  (2HB)(i),  except  such 
legal  action  as  is  expressly  allowed  by  the  in- 
junction or  plan  of  reorganisation. 

"(2)(A)  If  the  requirements  of  subparagraph 
(B)  are  met.  after  entry  of  an  injunction 
under  paragraph  (1)  any  proceeding  that  in- 
volves the  validity,  application,  construc- 
tion, or  modification  of  the  injunction  or  of 
this  subsection  with  respect  to  the  injunc- 
tion may  be  commenced  only  in  the  district 
court  in  which  the  Injunction  was  entered, 
and  such  court  shall  have  exclusive  Jurisdic- 
tion over  any  such  proceeding  without  re- 
gard to  the  amount  in  controversy. 

"(B)  The  requirements  of  this  subiwra- 
graph  are  that— 

"(1)  the  injunction  is  to  be  Implemented  in 
connection  with  a  trust  that,  pursuant  to  the 
plan  of  reorganliatlon— 

"(I)  is  to  be  funded  In  whole  or  In  part  by 
the  securities  of  one  or  more  debtors  in- 
volved In  the  plan  of  reoig&nlsatlon  and  by 
the  obligation  of  such  debtor  or  debtors  to 
make  future  payments; 

"(II)  is  to  own.  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own,  a  major- 
ity of  the  voting  shares  of— 

"(aa)  each  such  debtor; 

"(bb)  the  parent  corporation  of  each  such 
debtor;  or 

"(cc)  a  subsidiary  of  each  such  debtor  that 
is  also  a  debtor;  and 

"(tU)  is  to  use  its  assets  or  income  to  pay 
claims  and  demands;  and 

"(11)  the  court  finds  that— 

"(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  injunction; 

"(II)  the  actual  amounts,  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined; 

"(III)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaten  the  plan's  purpose  to  deal  equitably 
with  claims  and  future  demands;  and 

"(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganisation,  a  seiia- 
rate  class  or  classes  of  the  claimants  whose 
claims  are  to  be  addressed  by  a  trust  de- 
scribed In  clause  (1)  is  established  and  votes, 
by  at  least  75  percent  of  those  voting.  In 
favor  of  the  plan. 

"(3)(A)  If  the  requirements  of  paragraph 
(2KB)  are  met  and  the  order  approving  the 
plan  of  reorganisation  was  issued  or  affirmed 
by  the  district  court  that  has  Jurisdiction 
over  the  reorganisation  proceedings,  then 
after  the  time  for  appeal  of  the  order  that  is- 
sues or  affirms  the  plan  of  reorganisation- 

"(1)  the  Injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  appeal  in 
accordance  with  paragraph  (6); 

"(11)  no  entity  that  is  a  direct  or  indirect 
transferee  of.  or  successor  to  any  assets  of.  a 


debtor  or  trust  that  is  the  subject  of  the  in- 
junction shall  be  liable  with  respect  to  any 
claim  or  demand  made  against  it  by  reason 
of  its  becoming  such  a  transferee  or  succes- 
sor: and 

"(ill)  no  entity  that  makes  a  loan  to  such 
a  debtor  or  trust  or  to  such  a  successor  or 
transferee  shall,  by  reason  of  making  such 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  impaired  for  that  reason; 

"(B)  Subparagraph  (A)  is  not  intended  to— 

"(i)  imply  that  such  an  entity  would,  if 
this  paragraph  were  not  applicable,  have  li- 
ability by  reason  of  any  of  the  acts  described 
in  subparagraph  (A); 

"(11)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Fed- 
eral or  Sute  law  regarding  the  making  of  a 
fraudulent  conveyance;  or 

"(HI)  relieve  any  debtor  of  its  obligation  to 
comply  with  the  terms  of  the  plan  of  reorga- 
nisation or  affect  the  power  of  the  court  to 
exercise  Its  authority  under  sections  1141  and 
1142  to  compel  the  debtor  to  do  sn. 

"(4KA)  Subject  to  subparagraph  (B).  an  in- 
junction Issued  under  paragraph  (1)  slutll  be 
valid  and  enforceable  against  all  persons  and 
governmental  units  that  it  addresses. 

"(B)  With  respect  to  a  demand  that  is 
made  subsequent  to  the  confirmation  of  a 
plan  against  any  debtor  or  trust  that  is  the 
subject  of  an  Injunction  issued  under  para- 
graph (1).  the  injunction  shall  be  valid  and 
enforceable  if.  as  part  of  the  proceedings 
leading  to  its  issuance,  the  court  appointed  a 
legal  representative  for  the  purpose  of  pro- 
tecting the  rights  of  persons  that  might  sub- 
sequently assert  such  a  demand. 

"(5)  In  this  subsection,  the  term  'demand' 
means  a  demand  for  payment,  present  or  fu- 
ture, that— 

"(A)  was  not  a  claim  during  the  proceed- 
ings leading  to  the  conflnnatlon  of  a  plan  of 
reorganisation; 

"(B)  ariaas  out  of  the  same  or  similar  con- 
duct or  events  that  gave  rise  to  the  claims 
addressed  by  an  Injunction  issued  under 
paragraph  (1);  and 

"(C)  pursuant  to  the  plan.  Is  to  be  paid  by 
a  trust  described  In  paragraph  (2KBK1). 

"(6)  Paragraph  (3XAK1)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  Issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  Injunction. 

"(7)  This  subsection  governs  any  injunc- 
tion of  the  nature  described  in  paragraph 
(1)(B)  entered  before  or  after  the  date  of  en- 
actment of  this  subsection. 

"(8)  This  subsection  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  1G7  of  title  28  or  any  reference  of  a 
proceeding  made  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(9)  Nothing  in  subsection  (g)  shall  affect 
the  court's  existing  authority  to  issue  an  In- 
junction pursuant  to  an  order  approving  a 
plan  of  reorganisation.". 
SBC.  a*T.  KmtPTION. 

Section  10e(bK2)  of  tiUe  11.  United  SUtes 
Code,  la  amended  by  inserting  after  "home- 
stead association"  the  following:  "a  small 
business  investment  comtiany  licensed  by 
the  Small  Business  Administration  under 
section  301  (c)  or  (d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  681  (c)  and 
(d)).'. 
SBC.  MS.  PBB-MBM3BB  NOTIFICATION. 

SecUon  383(bK2)  of  title  11.  United  SUtes 
Code,  is  amended  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 


"(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  on  behalf  of  the 
debtor  shall  be  given  by  the  trustee;  and 

"(B)  notwithstanding  subsection  (bXD  of 
that  section,  the  required  waiting  period 
shall  end  on  the  tenth  day  after  the  date  of 
receipt  of  the  notification,  unless  the  wait- 
ing period  is  extended — 

"(1)  pursuant  to  subaection  (e)(2)  or  (gK2) 
of  that  section;  or 

"(11)  by  the  court,  after  notice  and  hear- 
ing.". 

SBC.  IM.  STATUS  CONVBBBNCB. 

Section  1121  of  title  11.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  the  court,  on  lU  own  motion 
or  on  the  motion  of  any  party  in  Interest. 
may  hold  a  sUtus  conference  regarding  any 
case  under  this  chapter,  after  notice  to  credi- 
tors and  other  parties  In  Interest.  At  such  a 
conference  or  any  subsequent  sUtus  con- 
ference set  by  the  court,  the  court  may  issue 
an  order,  consistent  with  this  title,  prescrib- 
ing such  limlUtions  and  conditions  as  the 
court  deems  appropriaU  to  ensure  that  the 
case  Is  handled  expeditiously  and  economi- 
cally. Including  orders  that— 

"(1)  set  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  sutement  and  plan; 

"(2)  set  a  date  by  which  the  debtor,  or 
trustee  If  one  has  been  appointed,  shall  con- 
firm a  plan; 

"(3)  set  the  date  by  which  a  party  in  Inter- 
est other  than  a  debtor  may  file  a  plan: 

"(4)  fix  the  notice  to  be  provided  regarding 
the  hearing  on  approval  of  the  dlsclorare 
sutement; 

"(5)  provide  that  the  hearing  on  approval 
of  the  disclosure  sutement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan; 

"(6)  direct  the  use  of  standard-form  disclo- 
sure sUUments,  plans,  or  other  forms  that 
have  been  adopted  by  the  court;  and 

"(7)  set  the  date  by  which  the  debtor  must 
accept  or  reject  an  executory  contract.". 

BBC.  Sia  AnPCHtr  LKA8B& 

(a)  Executory  Contracts  and  unexpired 
LEASES.— Section  366(d)  of  title  11,  United 
SUtes  Code.  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)(A)  Notwithstanding  paragraphs  (1),  (2), 
and  (4),  and  subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  if  the  trustee  In  a  case 
under  any  chapter  of  this  title  does  not  as- 
sume or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gaU,  or  related  facility  within  180  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  as  the  court  sets  under 
subparagraph  (B)  during  such  180-day  period, 
such  lease  or  executory  contract  is  deemed 
rejected,  and  the  trustee  shall  inunedlately 
surrender  the  airport  terminal,  gate,  or  re- 
lated facility  tathe  airport  operator. 

"(B)(i)  The  <x>urt  may  enter  an  order  ex- 
tending beyontf  180  days  after  the  date  of  the 
order  for  relief  the  time  for  assumption  or 
rejection  of  an  unexpired  lease  or  executory 
contract  described  In  subparagraph  (A)  only 
after  finding  that  such  an  extension  of  time 
does  not  cause  subsUntlal  harm  to  the  air- 
port operator  or  to  airline  passengers. 

"(11)  In  making  the  determination  of  sub- 
sUntlal harm,  the  court  shall  consider, 
among  other  relevant  factors — 

"(I)  the  level  of  use  of  airport  terminals, 
gates,  or  related  facilities  subject  to  the 
unexpired  lease  or  executory  contract; 


"(II)  the  existence  of  competing  demands 
for  the  use  of  the  airport  terminals,  gates,  or 
related  facilities; 

"(m)  the  sise  and  complexity  of  the  case; 
and 

*-<IV)  air  carrier  competition  at  the  air- 
port. 

"(ill)  The  burden  of  proof  for  esUbllshing 
cause  for  an  extension  of  time  under  this 
subparagraph  shall  be  on  the  trustee. 

"(Iv)  An  order  entered  under  this  subpara- 
graph shall  be  without  prejudice  to  the  right 
of  a  party  In  Interest  to  request,  at  any  time, 
a  shorUnlng  or  termination  of  the  extension 
of  time  granted  under  this  subparagraph.". 

(b)  APPLICATION  OF  Amendment.— The 
amendment  nuule  by  subsection  (a)  shall 
apply  in  all  prooeedings  commenced  on  or 
after  January  1,  1962.  In  a  proceeding  com- 
menced on  or  after  January  1,  1902.  that  is 
pending  on  the  date  of  enactment  of  this 
Act,  the  180-day  period  provided  In  section 
366(dX5KA)  of  Utle  11,  United  SUtes  Code,  as 
added  by  subsection  (a),  shall  commence  on 
the  daU  of  enactment  of  this  Act. 
SBC.  tit.  8INGLB  AB8BT  REAL  BSTAI*. 

(a)  DBFiNmoN.— Section  101  of  title  II. 
United  SUtes  Code,  as  amended  by  section 
205(a),  Is  amended— 

(1)  by  redesignating  paragraphs  (54),  (56). 
(56),  (57).  (56),  (59).  (60).  (61).  (62).  and  (63)  as 
paragraphs  (55).  (56).  (57).  (58),  (59).  (60),  (61), 
(62),  (63),  and  (64);  and 

(2)  by  Inserting  after  paragraph  (53)  the  fbl- 
lowing  new  paragraph: 

"(54)  'single  asset  real  esUU'  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  4  residential  uniU,  which 
generates  substantially  all  of  the  gross  in- 
come of  a  debtor  and  on  which  no  substantial 
business  is  being  conducted  by  a  debtor  other 
than  the  business  of  operating  the  real  prop- 
erty and  activities  incldenUl  thereto;". 

(b)  AUTOMATIC  Stay.— Section  362  of  title 
11.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (d>— 

(A)  in  paragraph  (1)  by  striking  "or"  at  the 
end; 

(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  with  respect  to  a  sUy  of  an  act  against 
single  asset  real  esUte  under  subsection  (a), 
by  a  creditor  whose  claim  is  secured  by  an 
interest  In  such  real  esUM,  unless,  not  later 
than  the  date  that  is  90  days  after  the  entry 
of  the  order  for  relief  (or  such  later  date  as 
the  court  may  determine  for  cause  by  order 
entered  within  that  90-day  period)— 

"(A)  the  debtor  has  filed  a  plan  of  reorga- 
nization that  has  a  reasonable  possibility  of 
being  confirmed  within  a  reasonable  time;  or 

"(B)  the  debtor  has  commenced  monthly 
paymenu  to  each  creditor  whose  claim  is  se- 
cured by  such  real  esUte,  which  paymenU 
are  in  an  amount  equal  to  interest  at  a  cur- 
rent fiair  market  rate  on  the  value  of  the 
creditor's  Interest  In  the  real  esUte.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

'(I)(l)  Upon  request  of  a  creditor  whose 
claim  is  secured  by  an  interest  In  single 
asset  real  esUte,  If  the  Interest  has  more 
than  de  minimis  value,  the  court  shall  Issue 
an  order  granting  limited  relief  from  the 
sUy  provided  under  subsection  (a)  to  permit 
the  creditor  to  continue  a  foreclosure  pro- 
ceeding commenced  before  the  commence- 
ment of  the  case  up  to,  but  not  including, 
the  point  of  sale. 

"(2)  An  order  under  paragraph  (1)  shall  not 
issue  belore  the  date  that  is  30  days  after  the 


date  of  entry  of  the  order  for  relief,  but 
thereafter  shall  issue  promptly  after  such  a 
request. 

"(3)  A  hearing  shall  not  be  required  for  the 
granting  of  relief  under  paragraph  (1)  unless 
the  debtor  files  an  objection  to  the  request 
and  shows  the  court  extraordinary  cir- 
cumsunces  requiring  such  a  hearing.". 
SBC.  m.  PATMBNTOr  INWCTUWCB  BBNBniS  TO 


SecUon  1114(e)  of  tlUe  11,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  if  there  are  not  sufficient 
unencumbered  asseU  available  to  make  a 
timely  payment  required  by  paragraph  (1), 
an  order  apiroving  the  use,  sale,  or  lease  of 
cash  collateral  or  the  obtaining  of  credit  or 
Incurring  of  debt  shall  require  the  debtor  to 
use  such  cash  collateral,  credit,  or  incurring 

of  debt  to  make  the  payment.". 

sac.  aU.  AnCBATT  MlUIPMDfT.  VBBBBA  AND 
MOLUNG  STOCK  BQUnmBNT. 

(a)  Amendment  of  Section  1110.— Section 
1110  of  title  11,  United  SUtes  Code,  is  amend- 
ed to  read  as  follows: 
•%  111*.  Aireraft  aqaiyat  and  usiili 

"(aXD  The  right  of  a  secured  party  with  a 
security  Interest  In  equipment  deacribad  in 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  posoeoaion 
of  such  equipment  In  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  Is  not  affected  by  section  362  or  363 
or  by  any  power  of  the  court  to  enjoin  the 
Uking  of  possession  unless— 

"(A)  before  the  date  that  Is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
apivoval.  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract;  and 
"(B)  any  default,  other  than  a  default  of  a 
kind  specified  In  section  366(bX2).  under  such 
security  agreement,  lease,  or  condittooal 
sale  contract — 

"(1)  that  occurs  before  the  date  of  the  order 
is  cured  before  the  expiration  of  such  60-day 
period;  and 

"(11)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 

"(I)  the  date  that  Is  30  days  after  the  date 
of  the  default;  or 
"(II)  the  expiration  of  such  60-day  period. 
"(2)  Equipment  is  described  in  this  para-' 
graph  If  It  Is— 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  In  section 
101  of  the  Federal  Aviation  Act  of  1966  (49 
U.S.C.  App.  1301))  that  Is  subject  to  a  secu- 
rity interest  granted  by,  leased  to,  or  condi- 
tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  In  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1301));  or 
"(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  tlUe  46,  United  Sutes 
Code)  that  is  subject  to  a  security  Interest 
granted  by,  leased  to,  or  conditionally  sold 
to  a  debter  that  is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  issued  by  the  IntersUte  Com- 
merce Commission. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessOT.  or  conditional  vendor  acting  In 
Its  own  behalf  or  acting  as  trustee  or  other- 
wise In  belialf  of  another  party. 

•(b)  The  trustee  and  the  secured  paity.  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  Is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  eO-day  period  speci- 
fied in  subsection  (axl). 
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"(c)  If  the  trustee  makes  an  a«rreement  of 
the  kind  described  In  subsection  (aMlXA) 
with  respect  to  a  security  airreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  Incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment In  accordance  with  the  security  asree- 
ment.  lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(l)<  A). 

"(d)  With  respect  to  equipment  first  placed 
In  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  Mease'  Includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  Income  tax 
purposes',  and 

"(2)  the  term  'security  interest"  means  a 
purchase-money   equipment  security   Inter- 

(b)   AMKNDMENT  OF    SBCTION    1168.— SecUon 

1168  of  title  11,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
*|  lim.  RolUnc  stock  eqaipmeiit 

"(a)(1)  The  right  of  a  secured  p*rty  with  a 
security  Interest  in  or  of  a  lessor  or  condi- 
tional vendor  of  equipment  described  In 
paragraph  (2)  to  take  possession  of  such 
equipment  In  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362  or 
363  or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession,  unless— 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2),  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract— 

"(i)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  60-day  period;  and 

"(11)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default;  or 

"(U)  the  expiration  of  such  eO-day  period. 

"(2)  Equipment  Is  described  in  this  para- 
graph if  It  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment,  including 
superstructures  and  racks,  that  Is  subject  to 
a  security  interest  granted  by,  leased  to,  or 
conditionally  sold  to  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  In 
its  own  behalf  or  acting  as  trustee  or  other- 
wise In  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied In  subsection  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  In  subaetitlon  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  Incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 


of  the  estate  to  maintain  or  return  equip- 
ment In  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion S03(b)(l  HA). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  'lease'  Includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security   inter- 

68^  *' 

(c)  Application  of  ambndmknts.— (l)  The 
amendment  of  section  niO(a)  and  section 
1168(a)  of  title  11,  United  SUtes  Code,  made 
by  subsections  (a)  and  (b)  shall  not  apply  to 
bankruptcy  proceedings  commenced  prior  to 
the  date  of  enactment  of  this  Act. 

(2)  The  amendment  of  section  1168(a)  of 
title  11.  United  SUtes  Code,  made  by  sub- 
section (b)  shall  take  effect  with  respect  to 
equipment  that  is  first  placed  in  service 
after  the  date  of  enactment  of  this  Act,  in- 
cluding rolling  stock  equipment  that  is  sub- 
stantially rebuilt  after  that  date  and  acces- 
sories used  on  such  equipment, 
sac.  ti4.  imBiFiiiBO  iMAtma  or  pbhsonal 
paomtrr  in  chaprh  u  cases. 

Section  366(d)(3)  of  title  11,  United  SUtes 
Code,  is  amended  in  the  first  sentence  by  in- 
serting after  "real  property"  the  following; 
"and,  in  a  case  under  chapter  11,  under  an 
unexpired  lease  of  personal  property", 
sac.  n*.  PMnvcnoN  or  AssiaNBis  ormcu- 

TOKT  CONTBACTB  AND  UNBPiaBD 
LBASn  APPIIOVBD  BY  COtniT 
OHDUI  IN  CABBS  BBVBBBBD  ON  AP- 
PBAL. 

Section  366(d)<3)  of  title  11.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(p)  The  reversal  or  modification  on  appeal 
of  an  authorisation  under  this  section  of  an 
assignment  of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obulned 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  authorization  and  the  as- 
signment were  suyed  pending  appeal.". 
SBC.  »«.  BBTUBN  Or  GOODS. 

(a)  LiMiTA-noN  ON  Avoiding  Powkrs.— Sec- 
tion M6  of  title  11,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  NotwlthsUndlng  the  rights  and  pow- 
ers of  a  trustee  under  sections  544(a).  545,  847, 
549,  and  553,  If  the  court  determines,  after 
notice  and  a  hearing,  that  a  return  is  in  the 
best  interests  of  the  esute,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case,  and  the  cred- 
itor may  offset  the  value  of  such  goods 
against  any  claim  of  the  creditor  against  the 
ilebtor  that  arose  before  the  commencement 
of  the  case.". 

(b)  Setoff— Section  553(b)(1)  Is  amended 
by  Inserting  "546(h)."  after  "366(h)(2),". 

SEC.  JIT  INDENTURE  TRUSTEE  COIWPBNSATION. 

Section  503(b)  of  title  U.  United  SUtes 
Code.  Is  amended  - 

( 1 )  in  paraKi"aph  (3)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively; 

(B)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagi^ph; 


"(D)  an  Indenture  trustee;":  and 

(C)  in  subparagraph  (E).  as  redesignated  by 
subparagraph  (A),  by  striking  "an  indenture 
trustee.";  and 

(2)  in  paragraph  (5)  by  striking  "for  serv- 
ices rendered  by  an  Indenture  trustee  in 
making  a  subsUntlal  contribution  in  a  case 
under  chapter  9  or  11  of  this  title"  and  in- 
serting "for  necessary  services"". 
SEC.  lis.  PBOCBBDS  OT  MONEY  ORDER  AGREE- 


Section  541(b)  of  title  11.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  any  InUrest  in  cash  or  cash  equlva- 
lenu  (Within  the  meaning  of  section  363(a)) 
that  constitute  proceeds  of  a  sale  by  the 
debtor  of  a  money  order  that  is  made — 

"(A)  on  or  after  the  daU  that  is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed;  and 

"(B)  under  an  agreement  with  a  money 
order  Issuer  that  prohiblU  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithsunding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor).". 

rnXB  in— INDIVIDUAL  DEBTORS 
SBC.  mi.  BANHRUPTCY  PBTmON  PRBPARBRS. 

(a)  AMENDMENT  OF  Chaftbr  1.— (1)  Chapter 
1  of  title  11.  United  Sutes  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•BBC.  It*.  PBNALTY  fOR  PBR80N8  WHO  NBG- 
LKSNIIY  OR  rRAUDUUNTLY  PRB- 
PARB  BANRRUPTCY  l>nTTION& 

"(a)  Dbfinition.— In  this  section— 

"(1)  the  term  'bankruptcy  petition  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing; and 

"(2)  the  Urm  'document  for  filing'  means  a 
petition  or  any  other  document  prepared  for 
filing  by  a  debtor  In  a  United  SUtes  bank- 
ruptcy court  or  a  United  SUtes  district 
court  in  connection  with  a  case  under  this 
title. 

"(b)  SIONINO  OF  DOCUMENTS.— (1)  A  bank- 
ruptcy petition  preparer  who  prepares  a  doc- 
ument for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  name 
and  address. 

"(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(C)  FURNISHING  OF  IDENTIFYING  NUMBER.— 

(1)  A  bankruptcy  petition  preparer  who  pre- 
pares a  document  for  filing  shall  place  on  the 
document,  after  the  preparer's  signature,  an 
Identifying  number  that  Identifies  the  indi- 
viduals who  prepared  the  document. 

"(2)  For  purposes  of  this  section,  the  iden- 
tifying number  of  a  bankruptcy  petition  pre- 
parer shall  be  the  Social  Security  account 
number  of  each  individual  who  prepared  the 
document  or  assisted  in  its  preparation. 

"(3)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  pai-agraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 

••(d)  Furnishing  of  Copy  to  thk  DKinxm. 
(1)  A  bankruptcy  petition  prepai-er  shall,  not 
later  than  the  time  at  which  a  document  for 
filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  docu- 
ment. 


"(2)  A  bankruptcy  petition  preparer  who 
falls  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(e)  AUTHORIZATION  TO  EXECUTE  DOCU- 
MENTS.—(1)  A  bankruptcy  petition  preparer 
shall  not  execuu  any  document  on  behalf  of 
a  debtor  unless— 

"(A)  the  debtor  has  first  given  the  preparer 
wrltun  authorisation  to  execute  the  docu- 
ment; and 

"(B)  the  preparer  is  otherwise  authorized 
by  law  to  execute  the  document. 

"(2)  A  bankruptcy  petition  preparer  may 
be  fined  not  more  than  $500  for  each  docu- 
ment executed  in  violation  of  paragraph  (1). 

"(D  Damages.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  the 
negligence  or  intentional  disregard  of  this 
title  or  the  bankruptcy  rules  by  a  bank- 
ruptcy petition  preparer,  or  if  a  bankruptcy 
petition  preparer  violates  this  section  or 
commite  any  fraudulent,  unfair,  or  deceptive 
act,  the  bankruptcy  court  shall  certify  that 
fact  to  the  district  court,  and  the  district 
court,  on  motion  of  the  debtor  and  after  a 
hearing,  shall  order  the  bankruptcy  petition 
preparer  to  pay  to  the  debtor- 

"(1)  the  debtor's  actual  damages: 

"(2)  the  greater  of— 

"(A)  $2,000;  or 

"(B)  twice  the  amount  paid  by  the  debtor 
to  the  bankruptcy  petition  preparer  for  the 
preparer's  services;  and 

"(3)  reasonable  attorneys'  fees  and  cosU  in 
moving  for  damages  under  this  subsection. 

"(g)  INJUNCTIVE  RELIEF.- 

"(1)  IN  GBNERAL.- A  debtor  for  whom  a 
bankruptcy  petition  preparer  has  prepared  as 
document  for  filing,  the  United  SUtes  trust- 
ee in  the  district  in  which  the  bankruptcy 
petition  preparer  resides  or  has  a  principal 
place  of  business,  or  the  United  SUtes  trust- 
ee in  the  district  in  which  the  debtor  resides 
may  bring  a  civil  action  to  enjoin  a  bank- 
ruptcy petition  preparer  from  engaging  in 
any  conduct  in  violation  of  this  section  or 
from  further  acUng  as  a  bankruptcy  petition 
preparer. 

"(2)  Conduct.— (A)  In  an  action  under  para- 
graph (1).  if  the  court  finds  that— 

"(1)  a  bankruptcy  petition  preparer  has— 

"(I)  engaged  in  conduct  in  violation  of  this 
section  or  of  any  provision  of  this  title  a  vio- 
lation of  which  subJeCU  a  person  to  criminal 
penalty: 

"(II)  misrepresented  the  preparer's  experi- 
ence or  education  as  a  bankruptcy  petition 
preparer;  or 

"(III)  engaged  in  any  other  fraudulent,  un- 
fair, or  deceptive  conduct:  and 

"(ID  injunctive  relief  is  appropriate  to  pre- 
vent the  recurrence  of  such  conduct, 
the  court  may  enjoin  the  bankruptcy  peti- 
tion preparer  from  engaging  in  such  conduct. 

"(B)  If  the  court  finds  that  a  bankruptcy 
petition  preparer  has  continually  engaged  in 
conduct  described  in  clause  (1)  (I),  (II),  or 
(in)  and  that  an  Injunction  prohibiting  such 
conduct  would  not  be  sufficient  to  prevent 
such  person's  interference  with  the  proper 
administration  of  this  title,  or  has  not  paid 
a  penalty  Imposed  under  this  section,  the 
court  may  enjoin  the  person  from  acting  as 
a  bankruptcy  petition  preparer. 

"(3)  ATTORNEY'S  FEE.— The  court  Shall 
award  to  a  debtor  who  brings  a  successful  ac- 
tion under  this  subsection  reasonable  attor- 
ney's fees  ami  costs  of  the  action. 

"(i)     UNAUTHORIZED     PRACTICE     OF     LAW.— 

Nothing  in  this  section  shall  be  construed  to 
permit  activities  that  are  otherwise  prohib- 
ited by  law.  including  rules  and  laws  that 
prohibit  the  unauthorized  pi-actice  of  law.'. 


(2)  The  chapter  analysis  for  chapter  1  of 
title  11.  United  sUUs  Code,  is  amended  by 
adding  at  the  end  the  foUowring  new  item: 
"110.  Penalty  for  persons  who  negligently  or 

fraudulently      prepare      bank- 

i^ptcy  petitions.". 

(b)  AMENDMENT  OF  TITLE  18,  UNITED  STATES 

CODE.— <1)  Chapter  9  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
■^  15«.  WOlAil  dlarecard  of  bankivptey  Uw  or 

rule. 

"(a)  Definitions.- In  this  section — 

"(1)  the  term  'bankruptcy  petition  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing; and 

"(2)  the  term  'document  for  filing'  means  a 
petition  or  any  other  document  prepared  for 
filing  by  a  debtor  in  a  United  SUtes  bank- 
ruptcy court  or  a  United  SUtes  district 
court  in  connection  with  a  case  under  this 
title. 

"(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
willful  attempt  by  a  bankruptcy  petition 
preparer  In  any  manner  to  disregard  the  re- 
quiremente  of  title  11,  United  SUtes  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  $5,000.  ". 

(2)  The  chapter  analysis  for  chapter  9  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"156.  Willful  disregard  of  bankruptcy  law  or 
rule.". 

(0)  AMENDMENT  TO   SECTION   152.— Section 

152  of  title  18,  United  SUtes  Code,  is  amend- 
ed by— 

(1)  designating  each  of  the  i>resently  un- 
numbered paragraphs  as  "(a)"  through  "(J)" 
respectively; 

(2)  inserting  in  the  newly  designated  para- 
graph (a)  "or  the  United  SUtes  Trustee" 
after  the  words  "or  from  creditors";  and 

(3)  inserting  in  the  newly  designated  para- 
graph (1)  "or  the  United  SUtes  Trustee" 
after  the  words  "or  other  officer  of  the 
court". 

(d)  AMENDMENT  TO   SECTION   153.— Section 

153  of  title  18,  United  SUtes  Code,  is  amend- 
ed by  deleting  the  words  "which  came  into 
his  charge  as  trustee,  custodian,  marshal,  or 
other  officer  of  the  court.",  and  by  amending 
the  catclUine  and  the  item  in  the  Uble  of 
sections  to  read: 

"i  ISS.  EmbexsieiBent  against  c^ate". 

(e)  AMENDMENT  TO  SBCTION  154.— Section 

154  of  title  18.  United  SUtes  Code,  is  amend- 
ed by— 

(1)  designating  each  of  the  presently  un- 
numbered paragraphs  as  "(a)"  through  "(c)" 
respectively; 

(2)  deleting  the  hyphen  at  the  end  of  newly 
designated  paragraph  (b)  and  inserting  in 
lieu  thereof  ";  or"; 

(3)  inserting  a  new  paragraph  (c)  and  redes- 
ignating paragraph  (c)  as  paragraph  (d): 

"(c)  Whoever  being  such  officer,  knowingly 
refuses  to  permit  a  reasonable  opportunity 
for  the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estetes  In 
his  charge  by  the  United  SUtes  trustee—"; 
and 

(4)  deleting  in  subsection  (d)  "$500  "  and  in- 
serting in  lieu  thereof  "$5,000". 

SEC.  SOS.  WHO  MAY  BE  A  DEBTOR. 

Section  lOWe)  of  title  11,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(eMl)  An  individual  with  regular  Income 
that  owes,  on  the  date  of  filing  the  petition, 
noncontlngent.  liquidated  debts  of  less  than 


$1,000,000.  or  an  Individual  with  regular  in- 
come and  such  indlvidaal's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13. 

"(2)  An  individual  with  regular  Income 
tJiat  owes,  on  the  date  of  filing  the  petition, 
noncontingent,  liquidated  debu  of  more  than 
$1,000,000.  or  an  individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13  if  there  is  no  objec- 
tion raised  on  the  record  by  any  creditor 
prior  to  the  date  that  Is  10  days  after  the 
date  on  which  the  meeting  of  creditors  pur- 
suant to  section  341  is  concluded,  and  no 
order  of  conflnnation  shall  be  entered  prior 
to  the  date  by  which  such  an  objeotion  Is  re- 
quired to  be  made."'. 

OP  CRBOrrORB  AND  BQUITV 


Section  341  of  title  11,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  SUtes  trustee  shall  orally  examine 
the  debtor  under  oath  and  make  rec- 
ommendations on  a  ijreserved  record  regard- 
ing the  debtor's  knowledge  of— 

"(1)  the  potential  consequences  of  seeking 
a  discharge  in  bankruptcy,  including  the  ef- 
fecU  on  credit  history; 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  efCect  of  receiving  a  discharge  of 
debte  under  this  title; 

"(4)  the  effect  of  raaffinning  a  deist,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  secUon  5M(d); 

"(5)  the  debtor's  duties  under  section  521; 

"(6)  the  potential  penalties  and  fines  for 
conunltUng  fraud  or  other  abuses  of  this 
title;  and 

"(7)  the  consequences  of  substantial  abuse 
under  section  707(b).". 
saa  SM.  AimiMA-nc  stay. 

SecUon  362(e)  of  UUe  11.  UnitMl  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  no  event  shall 
the  final  hearing  on  a  request  under  sub- 
section (d)  be  concluded  later  than  80  days 
after  the  filing  of  the  request,  except  upon  a 
finding  of  good  cause  by  the  court.". 
SBC  SW.  BIBMPnONS. 

Section  S22(a)  of  title  11.  United  SUtes 
CTode.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1)  and  redesignating  that  paragraph 
as  paragraph  (2); 

(2)  by  inserting  before  paragraph  (2).  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 

"(1)  'antique',  for  purposes  of  subsection 
(d),  means  an  item  that  was  more  than  100 
years  old  at  the  time  It  was  acquired  by  the 
debtor.  Including  such  an  item  that  has  been 
repaired  or  renovated  without  changing  ite 
original  form  or  character;"; 

(3)  by  redesignating  paragraph  (2).  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act.  as  paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 

"(3)  'household  goods',  for  purposes  of  sub- 
section (d),  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kitohenware. 
and  personal  effects  of  the  debtor  and  the 
debtors  dependents,  but  does  not  include— 

"(A)  works  of  art; 

"(B)  electronic  entertaiJmtnent  equipment 
(except  to  the  extent  of  1  television  and  1 
radio): 

"(C)  antiques;  and 
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"(D)  Jewelry  other  than  wedding  rlnsrs.  ■. 

M.  KrrBCT  or  discharge. 
Section   5a«d)   of  title   U.    United   States 
Code,  is  amended— 

(1)  by  strlUnK  "(d)  In"  and  inserting 
"(d)(1)  In': 

(2)  by  Btrlkingr  "(1)  inform"  and  inserUng 
"(A)  Inform"; 

(3)  by  striking  "(A)  that"  and  Inserting  "(i) 
that"; 

(4)  by  striking  "(B)  of  and  inserting  "(ii) 
of; 

(5)  by  striking  "(i)  an"  and  inserting  "(I) 
an"; 

(6)  by  striking  "(11)  a"  and  Inserting  "(11) 
a"; 

(7)  by  striking  "(2)  determine"  and  insert- 
ing "(B)  determine"; 

(8)  In  the  third  sentence  of  paragraph  (1). 
as  designated  by  paragraph  (1)  of  this  sec- 
tion, by  striking  "If  a  discharge  has  been 
granted  and  if  the  debtor  desires  to  make  an 
agreement  of  the  kind  specified  in  subsection 
(0)  of  this  section,  then"  and  inserting 
"Prior  to  granting  a  discharge,  if  the  debtor 
desires  to  make  an  agreement  of  the  kind 
specified  In  subsection  (c)(6),";  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  debtor  fails  to  attend  a  hearing 
under  paragraph  (1)  concerning  a  reaffirma- 
tion agreement— 

"(A)  the  hearing  shall  be  rescheduled; 

"(B)  the  court  shall  cause  the  debtor  to  be 
given  written  notice  that  failure  to  attend 
the  rescheduled  hearing  will  cause  the  reaf- 
firmation agreement  to  be  deemed  void;  and 

"(C)  If  the  debtor  falls  to  attend  the  re- 
scheduled hearing,  a  discharge  shall  be 
granted  without  further  delay.". 


SecUon  M7(c)(3)(B)  of  title  11,  United 
SUtes  Code,  Is  amended  by  striking  "prop- 
erty" and  inserting  "property,  or  with  re- 
spect to  which  the  creditor  haa  taken  all 
necessary  steps  to  perfect  under  State  law 
and  the  failure  to  perfect  within  20  days  Is 
due  solely  to  the  operations  of  a  govern- 
mental unit;". 

SBC.  MS.  SUBflTANTIAL  ABUSE. 

Section  707  of  title  II,  United  SUtes  Code, 
l8  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  Nothing  In  this  section  prohibits  a 
party  in  Interest  f^om  providing  information 
concerning  the  debtor's  assets,  liabilities,  or 
Onancial  affairs  to  the  United  States  Trust- 
ee. 

"(2)  The  United  States  trustee  shall  pro- 
vide the  debtor  with- 

"(A)  notice  that  a  party  in  Interest  has 
provided  the  United  States  trustee  with  in- 
formation pursuant  to  subsection  (c)(1),  in- 
cluding the  Identities  of  all  sources  of  Infor- 
mation provided; 

"(B)  a  copy  of  all  documents  presented  to 
the  United  States  trustee  pursuant  to  sub- 
section (cMl);  and 

"(C)  an  opportunity  to  respond  to  the  is- 
sues raised  by  a  party  in  Interest  pursuant  to 
subsection  (c)(1).";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  court  shall  find  that  a  petition  con- 
stitutes a  substantial  abuse  of  this  chapter  if 
the  petition  was  filed  In  bad  faith  or  If  the 
debtor,  without  substantial  hardship,  has  the 
ability  to  pay  the  debtor's  debts  as  they  be- 
come due.". 

SIC.  am.  CONVERSION  OR  DISMISSAL. 

Section  1307  of  title  11,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"(g)  The  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.". 

SBC.  SI*.  CONTENTS  Or  PLAN. 

Section  1322(b)(2)  of  title  11,  United  States 
Code,  Is  amended  by  striking  "claims;  "  and 
Inserting  "claims,  but  the  plan  may  not 
modify  a  claim  pursuant  to  section  S06  of  a 
person  holding  a  primary  or  a  junior  security 
interest  in  real  property  or  a  manufactured 
home  (as  defined  In  section  603(6)  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402(6))  that  is  the  debtor's  principal  resi- 
dence, except  that  the  plan  may  modify  the 
claim  of  a  person  holding  such  a  Junior  secu- 
rity interest  that  was  undersecured  at  the 
time  the  Interest  attached  to  the  extent  that 
the  interest  remains  undersecured;". 

SBC.SII.  PAYINENTS. 

Section  1336(a)(2)  of  title  II,  United  States 
Code,  Is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting  "as  soon  as 
practicable.". 
SBC.  SIS.  STAY  or  ACTION  AGAINST  CODBBTOR. 

Section  1301  of  title  II,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  is  for  an  amount  valued  at 
not  greater  than  S3S,000,  and  such  relief  Is 
not  a  subsUntial  Impediment  to  an  effective 
reorganisation  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  inability  to 
pay  such  claim  or  a  subatantlal  portion  of 
such  claim.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsection  (c)(4)  Is  granUd  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor,  under 
this  title,  against  the  debtor  to  the  extent  of 
the  amount  of  relief  obulned  from  the  co- 
debtor.  Pending  any  delay  In  obuinlng  relief 
from  the  codebtor,  after  the  court  order, 
payment  by  the  debtor  shall  continue  to  be 
paid  to  the  creditor,  but  subject  to  the  devel- 
oping subrogation  rights  of  the  codebtor.". 

SBC.  SIS.  PtAN  CONTENTS. 

Section  1322  of  title  11,  United  SUtes  Code, 
as  amended  by  section  302(d),  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  NotwithsUnding  Sute  law  and  sub- 
section (b)(2),  and  whether  or  not  a  claim  Is 
matured  or  reduced  to  Judgment,  a  debtor 
who  at  the  time  of  filing  a  petition  under 
this  title  possesses  any  legal  or  equiuble  in- 
terest. Including  a  right  of  redemption.  In 
real  property  securing  a  claim— 

"(1)  may  cure  a  default  and  mainUln  pay- 
ments on  the  claim  pursuant  to  subsection 
(b)  (3)  or  (5);  or 

"(B)  In  a  case  In  which  the  last  payment  on 
the  original  payment  schedule  for  the  claim 
is  due  before  the  date  on  which  the  final  pay- 
ment under  the  plan  Is  due,  may  provide  for 
the  payment  of  the  claim  pursuant  to  sec- 
tion 1325<a)(5» .". 

TITLB  IV— MISCELLANEOUS 

SBC.   4«l.    DBLAT   Or   RBFBAL  Or  CHAPTER   IS 
(rAMILT  rARMBRS). 

Section  302(f)  of  the  Bankruptcy  Judges. 
United  SUtes  Trustees,  and  Family  Farmer 


Bankruptcy  Act  of  1966  (11  U.S.C.  1201  note; 
100  SUt.  3124)  is  amended  by  striking  "Octo- 
ber 1,  1993  "  and  inserting  "October  1.  1995". 
SBC.  4SS.  DOLLAR  ADJUSTMBNTS. 

(a)  Involuntary  Casks.- Section  303(b)  of 
title  U,  United  SUtes  Code,  Is  amended— 

(1)  in  paragraph  d)  by  striking  "S5,000  "  and 
Inserting  "SIO.OOO";  and 

(2)  in  paragraph  (2)  by  striking  "S5.000"  and 
inserting  "SIO.OOO". 

(b)  Prioritibs.— Section  507(a)  of  title  11, 
United  SUtes  Code,  Is  amended— 

(1)  In  paragraph  (3)(B)  by  striking  "S2,000  " 
and  inserting  "S4.000"; 

(2)  in  paragraph  (4)(B)(i)  by  striking 
"S2,000"  and  inserting  "S4,000  ";  and 

(3)  in  paragraph  (6)  by  striking  "S900"  and 
inserting  "S1,M)0". 

(c)  Exemptions.- Section  522(d)  of  title-  II, 
United  SUtes  Code,  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "S7,500"  and 
Inserting  "SIS.OOO"; 

(2)  in  panwraph  (2)  by  striking  "Sl,300"  and 
Inserting  "S2,400"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "SaOO"  and  inserting  "MOO"; 
and 

(B)  by  striking  "$4,000"  and  inserting 
-S8,000"; 

(4)  In  paragraph  (4)  by  striking  "S500"  and 
Inserting  "Sl.OOO": 

(5)  in  paragraph  (6)— 

(A)  by  striking  "S400"  and  inserting  "S800"; 
and 

(B)  by  striking  "S3,7S0"  and  Inserting 
"J7,600"; 

(6)  in  paragraph  (6)  by  striking  "S760"  and 
inserUng  "SI.SOO"; 

(7)  In  paragraph  (8)  by  striking  "M.OOO"  and 
inaerting  "S8.000";  and 

(8)  In  paragraph  (IIKD)  by  striking  "17.600" 
and  inaerting  "815.000". 

(d)  Appointment  or  Examiner  in  Certain 
Circumstances.— Section  ll04(bK2)  of  title 
11,  United  SUtes  Code,  is  amended  by  strik- 
ing "86.000,000"  and  inserting  "810.000.000". 

SBC.  4m.  imUBIB*  COStPBNSATION. 

SecUon  396(a)  of  UUe  11.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)  In  a  case  under  chapter  7  or  chapter  U, 
the  court  may  allow  reasonable  compensa- 
tion under  section  330  for  the  trustee's  serv- 
ices, payable  after  the  trustee  renders  such 
services,  computed  as  a  percentage  of  all 
monies  disbursed  or  turned  over  In  the  case 
by  the  trustee  to  parties  in  Interest,  exclud- 
ing the  debtor  for  the  debtor's  exemptions, 
but  including  holders  of  secured  claims,  as 
follows: 

"(1)  In  a  case  In  which  such  moneys  do  not 
exceed  81,000.000.  reasonable  compensation 
may  be  25  percent  of  the  first  85.000  or  less. 
10  percent  on  any  amount  in  excess  of  85.000 
but  not  In  excess  of  860,000,  and  5  percent  of 
any  amount  in  excess  of  850,000. 

"(2)  In  a  case  in  which  such  moneys  exceed 
81,000,000,  reasonable  compensation,  in  addi- 
Uon  to  that  prescribed  in  paragraph  (1),  may 
be  3  percent  of  the  excess  of  those  moneys 
over  81.000,000,  but  the  court  may  allow  addi- 
tional compensation  to  the  trustee  for  «xcep- 
tional  services  not  to  exceed  25  percent  of 
the  compensation  otherwise  due.". 

SBC.  4M,  TAX  PROVISIONS. 

(a)  Spbcial  Tax  Provisions.— Section  346 
of  UUe  11,  United  SUUs  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

°°(k)  A  trustee  or  debtor  in  possession  shall 
esUbllsh  and  malnUln  a  separate  bank  ac- 
count for  poat-peUUon  taxes  that  are  re- 
quired to  be  withheld  or  collected  from  third 
parties,  and  shall  also  make  deposit  of  such 
Uxes  therein  when  withheld  or  collected  and 


remit  such  taxes  to  a  governmenul  unit  at 
the  time  and  in  the  manner  required  under 
Federal,  Stote,  or  local  government  law,  un- 
less ordered  by  the  court  to  do  otherwise.". 

(b)  Automatic  Stay.— Section  362(bK9)  of 
title  11,  United  SUUs  Code,  Is  amended  to 
read  as  follows: 

'(9)  under  subsection  (a),  of  an  audit  by  a 
governmenul  unit  to  determine  Ux  liabil- 
ity, of  the  issuance  to  the  debtor  by  a  gov- 
ernmenul unit  of  a  notice  of  tax  deficiency, 
of  a  demand  for  Ux  returns,  or  of  an  assess- 
ment of  an  uncontested  or  agreed  upon  Ux 
liability; '. 

(c)  Convkrsion  or  Dismissal  of  Chapter 

11  Cask.- Section  1112(b)  of  title  11,  United 
SUUs  Code,  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(II)  failure  to  nie  Ux  returns  or  pay  taxes 
due  to  be  paid  to  a  governmenul  unit  within 
the  time  and  in  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
daU  of  the  order  for  relief  under  this  chap- 

Ur.". 

(d)  Confirmation  or  Plan.— SecUon 
1129(a)(9)(C)  of  title  11,  United  SUtes  Code,  is 
amended  by  striking  "such  claim,  of  a 
value"  and  inserting  "such  claim,  or,  if  a 
claim  has  not  been  assessed,  afUr  the  daU  of 
confirmation  of  the  claim,  of  a  value". 

(e)  Conversion  or  Dismissal  of  Chapter 

12  Cask.— <1)  SecUon  1308(c)  of  UUe  11,  Unit- 
ed SUUs  Code,  is  amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (8): 

(B)  by  striking  a  period  at  the  end  of  para- 
graph (9)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  failure  to  file  tax  returns  or  pay  Uxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  In  the  manner  required  by  the 
laws  applicable  to  such  taxes  subsequent  to 
the  daU  of  the  order  for  relief  under  this 
chapter.". 

(2)  Section  1307(c)  of  title  11.  United  SUtes 
Code,  is  amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (9); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(U)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmenul  unit  within 
the  time  and  In  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  order  for  relief  under  this  chapter.". 
SBC.  401.  CBBDITOR  C<nilfITI^  COMPENSA- 
TION. 

Section  508(b)  of  title  11,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  in- 
curred by  a  committee  representing  credi- 
tors or  equity  security  holders  appointed 
under  section  1102  in  the  performance  of  iU 
powers  and  duties  under  that  section.". 

SBC.  40*.  JUDICIAL  CONrERENCE  REPORT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  Judicial  Con- 
ference of  the  United  SUtes  shall  produce 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  conuining  a  description 
of- 


(1)  the  efforte  of  the  Federal  judiciary  to 
automate  and  computerize  the  Federal  bank- 
ruptcy courU; 

(2)  the  types  of  information  that  are  cur- 
rently available  to  Congress  and  the  public 
regarding  the  number,  size,  and  types  of 
banltruptey  cases  filed  in  the  Federal  courts; 

(3)  the  types  of  addiUonal  information  that 
the  Federal  Judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  affairs  of  the  bankruptoy  system; 
and 

(4)  the  projected  timeUble  for  being  *ble 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  future. 

SBC.  4*7. 8ERVICB  OF  PROCESS. 

Rule  7004(bK3)  of  the  Bankruptoy  Rules  Is 
amended— 

(1)  by  inserting  ",  by  cerUfled  or  registered 
mall,"  after  "complaint";  and 

(2)  by  inserting  ",  by  certified  or  registered 
mail,"  after  "copy". 

SBC.  4*«.  PROFESSIONAL  FEES. 

Section  330(a)  of  title  11,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  Inter- 
est and  the  United  SUtes  trustee  and  a  hear- 
ing, and  subject  to  sections  326,  328,  and  329, 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103,  or  the  debtor's  attorney 
in  conformance  with  guidelines  adopted  by 
the  ExecuUve  Office  for  United  SUtes  Trust- 
ees pursuant  to  secUon  586(aK3KA)  of  UUe 
28- 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofesslonal  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 

"(2)(A)  In  determining  an  amount  of  rea- 
sonable compensaUon  to  be  awarded  under 
paragraph  (1)(A).  the  court— 

"(1)  may.  on  Ite  moUon  or  on  the  moUon  of 
the  United  SUtes  trustee  or  any  party  In  In- 
terest, award  compensation  that  is  less  than 
the  amount  of  compensaUon  that  is  re- 
quested; and 

"(il)  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  Uking  Into 
account  all  relevant  factors.  Including— 

"(I)  the  time  spent  on  such  services; 

"(II)  the  rates  charged  for  such  services; 

"(HI)  whether  the  services  were  necessary 
in  the  administration  of  or  beneficial  toward 
the  completion  of  a  case  under  this  title;  and 

"(IV)  the  toUl  value  of  the  esUte  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors  both  secured 
and  unsecured. 

"(B)  In  calculating  compensaUon  for  serv- 
ices for  the  purpose  of  subparagraph  (A)(ii), 
the  court  shall  consider— 

"(1)  whether  tasks  were  performed  within  a 
reasonable  amount  of  time  commensurate 
with  the  complexity,  imporunce  and  nature 
of  the  problem,  issue  or  task  addressed;  and 

"(II)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
chai-gied  by  comparably  skilled  practitioners 
in  nonbankruptoy  cases. 

"(3)  The  court  shall  not  allow  compensa- 
tion for  duplication  of  services  or  for  serv- 
ices tliat  are  not  either  reasonably  likely  to 
benefit  the  debtor's  esUte  or  necessary  in 
the  administration  of  the  case. 

••(4)(A)  The  court  shall  Uke  into  account 
the  amount  and  timing  of  Interim  compensa- 
tion, if  any  awarded  and  paid.  In  awarding 
final  compensation. 

"(B)  If  interim  compensation  was  awarded 
and   paid    in  an  amount   that  exceeds   the 


amount  the  court  awards  as  final  compensa- 
tion the  court  may  order  the  return  of  the 
excess  to  the  trustee  or  other  entity  that 
paid  it. 

"(5)  In  determining  the  amount  to  be 
awarded  for  the  preparation  of  fee  applica- 
tions, the  court  shall  recognize  the  dif- 
ference between  the  cost  of  professional  serv- 
ices and  services  for  the  preparation  of  fee 
applications.  The  costo  awarded  for  the  prep- 
aration of  fee  applications  shall  be  reason- 
able and  based  on  the  level  of  skill  required. 

SEC.  4**.  TRUSTEE  DUTIES. 

Section  586(a)(3KA)  of  title  38,  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(AKI)  reviewing,  in  accordance  with  pro- 
cedural and  subeUntive  guidelines  adopted 
by  the  Executive  Office  of  the  United  SUtes 
Trustee  (which  guidelines  shall  be  applied 
uniformly  except  when  circumstances  war- 
rant different  treatment),  appllcaUons  for 
compensaUon  and  reimbursement  filed  under 
section  330  of  title  II;  and 

"(li)  filing  with  the  court  commente  with 
respect  to  such  an  application  and.  when  the 
United  SUtes  Trustee  deems  it  to  be  appro- 
priate, objections  to  any  such  appIicaUon. 

SBC.  41*.  PENSION  PLAN  CONTRIBUTKN4B. 

(a)  Treatment  as  Admimibteative  Ex- 
penses.—Section  S09(b)  of  UUe  II.  United 
SUtes  Code,  as  amended  by  section  406,  Is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  minimum  funding  contributions  to  an 
employee  pension  beneOt  plan  for  which  the 
debtor  Is  liable,  which  accrue  on  or  after  the 
date  of  commencement  of  the  case  (regard- 
less of  the  time  such  contribution  comes 
due),  under  secUon  412  of  the  Internal  Reve- 
nue Code  of  1986  and  section  303  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082).". 

(b)  payment  OR  POSTPONEMENT  OF  MINIMUM 
FUNDOia        CONTRIBUnONB        DUE        PENSION 

PLANS.— <I)  Subchapter  I  of  chapter  II  of 
UUe  II,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  secUon: 
"fllU.  CoatrlbMtlaiw  to  eertain 


"(a)  TIMH.Y  Payment  or  Contributions.— 
Except  as  provided  In  subsection  (b),  the 
debtor  In  possession,  or  the  trustee  if  one  has 
been  appointed,  shall  make  any  minimum 
funding  contributions  for  which  the  debtor  is 
liable,  which  accrue  on  or  after  the  date  of 
commencement  of  the  case  (regardless  of  U»e 
time  such  contribution  comes  due),  under 
section  412  of  the  Internal  Revenue  Code  of 
1986  and  secUon  302  of  the  Employee  Retire- 
ment Income  Secxirlty  Act  of  1974  (29  U.S.C. 

1082). 

"(b)  Postponement  of  Contributions.- 
(1)(A)  Subject  to  paragraph  (2).  the  court 
may,  on  motion  of  any  party  and  after  notice 
and  hearing,  determine  that  the  making  of 
all  or  part  of  a  minimum  funding  contribu- 
tion required  to  be  made  by  a  debtor  to  a 
pension  plan  may  be  postponed  until  a  date 
that  is  not  later  than— 

"(1)  the  effective  date  of  a  plan  of  reorga- 
nization confirmed  under  section  1129;  or 

"(11)  if  the  case  is  converted  to  a  case 
under  chapter  7,  the  date  on  which  a  dis- 
tribution of  property  is  made  under  secUon 
726. 

"(B)  In  malting  a  determination  under  sub- 
paragraph (A),  the  court  shall  Uke  into  ac- 
count the  requiremente  of  the  esUte. 
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"(C)  Interest  shall  accrue  on  the  amount  of 
a  contribution  that  Is  postponed  from  the 
date  on  which  the  contribution  became  due 
to  the  date  of  payment  at  the  rate  specified 
In  section  412(m)  of  the  Internal  Revenue 
Code  of  1966  and  secUon  302(e)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1062(e)). 

"(2)(A)  Before  permitting  payment  of  all  or 
part  of  a  contribution  to  be  postponed,  the 
court  shall  grant  security  to  the  pension 
plan  and,  in  the  case  of  a  plan  covered  under 
section  4021  of  the  Employee  Retirement  Se- 
curity Act  of  1974  (29  U.S.C.  1321),  the  Pen- 
sion Benefit  Guaranty  Corporation,  for  the 
amount  of  a  contribution  that  Is  postponed, 
affording  adequate  protection  In  accordance 
with  section  364(d)(1)(B). 

'•(B)  If  the  debtor  in  possession  or  trustee 
falls  to  make  a  postponed  contribution  on 
the  date  on  which  It  is  to  be  made  under  an 
order  issued  under  paragraph  (1),  the  pension 
plan  shall  be  permitted  to  foreclose  on  the 
security  provided  under  subparagraph  (A). 

"(c)  NonCK.— The  administrator  of  the 
pension  plan  and,  in  the  case  of  a  plan  cov- 
ered under  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1321),  the  Pension  Benefit  Quaranty 
Corporation,  shall  be  given  notice  of  and 
may  participate  In  any  hearing  seeking  post- 
ponement of  a  contribution  or  foreclosure 
under  this  section.". 

(2)  The  chapter  analysis  for  chapter  11  of 
title  11,  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  1114  the 
following  new  item: 

"U16.    Contributions    to    certain    employee 
pension  benefit  plans.". 

(c)  Clarification  ok  Existing  Law.— (1) 
The  amendment  of  section  5G0  of  title  11, 
United  States  Code,  made  by  section  204 
shall  apply  with  respect  to  a  transfer  to  a 
pension  plan  that  is  subject  to  the  minimum 
funding  requirements  of  section  412  of  the  In- 
ternal Revenue  Code  of  1966  and  section  302 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1082)  only  If  the 
transfer  Is  the  subject  of  a  motion  or  pro- 
ceeding seeking  avoidance  of  the  transfer 
that  Is  nied  on  or  after  the  date  of  passage 
of  this  Act  In  the  Senate. 

(2)<A)  In  making  the  amendments  made  by 
subsections  (a)  and  (b).  It  is  the  purpose  of 
Congress  to  clarify  the  meaning  of  the  provi- 
sions that  are  amended  as  they  existed  prior 
to  the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  applied  so  as  to  super- 
sede or  alter  any  agreement  or  understand- 
ing (or  modifications  thereto  before  or  after 
enactment)  regarding  a  debtor's  minimum 
funding  contributions  entered  into  among  a 
debtor,  the  Internal  Revenue  Service,  and 
the  Pension  Benefit  Guaranty  Corporation 
prior  to  the  date  of  enactment  of  this  Act.  If 
any  agreement  or  understanding  referenced 
in  the  preceding  sentence  is  set  aside  or  not 
implemented  because  of  the  act  or  omission 
of  the  Pension  Benefit  Guaranty  Corpora- 
tion, the  law  applicable  to  all  nmtters  in 
that  proceeding  shall  be  determined  without 
regard  to  subsections  (a)  or  (b). 
SBC.  411.  DCnCIT  BKOUCTION:  A  CALL  FOR  DB- 
BATB. 

(a)  The  Senate  finds  that^ 

(1)  the  growing  national  debt  is  a  legacy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  it  is  today; 

(2)  to  amass  a  national  debt  of 
14.000.000,000.000  and  an  annual  denclt  of 
S400.000.000.000  Is  to  breach  trust  with  present 
and  future  Americans: 


(3)  the  national  interest  in  controlling  the 
deficit  takes  precedence  over  partisan  advan- 
tage: 

(4)  it  is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  if  the  priority  issues  facing  our  coun- 
try (such  as  investing  In  human  capital  and 
physical  infrastructure  to  promote  economic 
growth)  are  to  be  effectively  and  honestly 
addressed; 

(6)  the  American  people  will  provide  a 
mandate  for  governmental  action.  If  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice; 

(6)  the  frequency  and  level  of  public  com- 
ment on  this  issue  by  too  many  public  offi- 
cers and  House  and  Senate  candidates,  in- 
cluding those  who  hold  and  seek  the  office  of 
the  President,  have  been  insignificant  and 
Inadequate; 

(7)  by  and  large,  too  many  candidates. 
Members  of  Congress,  and  members  of  the 
media  have  ignored  or  trivialized  this  issue 
by  suggestions  such  as  that  meaningful  defi- 
cit reduction  can  be  accomplished  merely  by 
attacking  waste,  fraud,  and  abuse; 

(8)  entitlement  and  Interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high, 
largely  due  to  the  explosion  of  health  costs: 

(9)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  In  the  last  decade  than  it  was  in  any 
year  between  1962  and  1962; 

(10)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  in  a  meaningful  way 
without  including  consideration  of  restrain- 
ing entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(11)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitutes  deception  of  the  Amer- 
ican people. 

(b)  It  Is  the  sense  of  the  Senate  that— 

(1)  public  officials  and  candidates  for  pub- 
lic office  should  make  proposals  and  engage 
In  extensive  and  substantive  discussion  on 
reducing  the  deficit; 

(2)  the  candidates  for  President  should 
agree  to  a  formal  discussion  that  focuses  en- 
tirely on  the  Federal  budget  deficit,  its  Im- 
plications and  solutions;  and 

(3)  all  candidates  for  office  should  affirm 
their  support  for  this  statement  of  principles 
and  should  resolve.  In  the  course  of  their 
campaigns,  to  seek  a  mandate  from  the  elec- 
torate with  which  they  can  effectively  ad- 
dress the  Federal  budget  deficit  If  elected. 
SBC.  411.  BBVBIIABIUTY. 

If  any  provision  of  this  Act  or  amendment 
made  by  this  Act  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remaining  provisions  of  and  amendments 
made  by  this  Act  and  the  application  of  such 
other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 
SBC.  41S.  BPTBCnVB  DATB. 

Except  as  provided  in  sections  206(e)(2)  and 
210(b).  this  Act  and  the  amendments  made  by 
this  Act  shall  Uke  effect  on  the  date  of  en- 
actment of  this  Act. 

TITLE  V— TECHNICAL  CORRECTIONS 
SBC.  Ml.  ITTLB  1 1,  UNITBO  8TATB8  CODB. 

Title  11.  United  States  Code,  is  amended— 
(I)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  1&: 
(21  in  section  101— 
(A)  by  striklnK  paiattraph  (39); 


(B)  by  redesignating  paragraphs  (40) 
through  (51)  as  paragraphs  (41)  through  (52), 
i-espectively; 

(C)  by  redesignating  paragraphs  (36) 
through  (38)  as  paragraphs  (37)  through  (39), 
respectively; 

(D)  by  inserting  after  paragraph  (35)  the 
following  paragraph: 

"(36)  Intellectual  property'  means— 

"(A)  trade  secret; 

"(B)  invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  patent  application; 

"(D)  plant  variety; 

"(E)  work  of  authorship  protected  under 
title  17:  and 

"(F)  mask  work  protected  under  chapter  9 
of  title  17.  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law;": 

(E)  in  paragraph  (39)  (as  redesignated  by 
subparagraph  (O)  by  striking  "and"  after 
the  semicolon; 

(F)  by  inserting  after  paragraph  (39)  (as  re- 
designated by  subparagraph  (O)  the  follow- 
ing paragraph: 

"(40)  'mask  work'  has  the  meaning  given  it 
In  section  901(aK2)  of  Utie  17;"; 

(G)  by  redesignating  paragraphs  (52)  and 
(53)  (as  designated  before  the  date  of  enact- 
ment of  this  Act)  as  paragraphs  (54)  and  (55). 
respectively; 

(H)  by  inserting  after  paragraph  (52)  (as  re- 
designated by  subparagraph  (B))  the  follow- 
ing paragraph: 

"(S3)  'settlement  payment'  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  pay- 
ment, a  partial  settlement  payment,  an  in- 
terim settlement  payment,  a  settlement 
payment  on  account,  a  final  settlement  pay- 
ment, a  net  settlement  payment,  or  any 
other  similar  payment  commonly  used  in  the 
forward  contract  trade;";  and 

(I)  by  striking  both  paragraphs  (54),  both 
paragraphs  (55).  both  paragraphs  (56).  and 
both  paragraphs  (57)  (as  designated  before 
the  date  of  enactment  of  this  Act)  and  in- 
serting the  following: 

"(56)  'stockbroker'  means  a  person— 

"(A)  with  respect  to  which  there  Is  a  cus- 
tomer, as  defined  In  section  741(2)  of  this 
title;  and 

"(B)  that  Is  engaged  In  the  business  of 
effecting  transactions  In  securities— 

"(1)  for  the  account  of  others;  or 

"(11)  with  members  of  the  general  public, 
li-om  or  for  such  person's  own  account; 

"(67)  'swap  agreement*  means— 

"(A)  an  agreement  (Including  terms  and 
conditions  incoiwrated  by  reference  there- 
in) which  la  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap.  Interest  rate  option,  forward  foreign 
exchange  agreement,  rate  cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross-currency 
rate  swap  agreement,  currency  option,  any 
other  similar  agreement  (including  any  op- 
tion to  enter  Into  any  of  the  foregoing); 

"(B)  any  combination  of  the  foregoing;  or 

"(C)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements; 

"(58)  'swap  participant'  means  an  entity 
that,  at  any  time  before  the  filing  of  the  pe- 
tition, has  an  outstanding  swap  agreement 
with  the  debtor; 

"(56)  'tlmeshare  interest'  means  that  inter- 
est purchased  in  a  tlmeshare  plan  which 
grants  the  purchaser  the  rlRht  to  use  and  oc- 
cupy accommodations,  facilities,  or  rec- 
reational sites,  whether  improved  or  unim- 
proved, pursuant  to  a  tlmeshare  plan; 

"(60)  'tlmeshare  plan'  means  and  shall  In- 
clude  that   interest   purchased    in   any   ai- 
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rangement.  plan,  scheme,  or  similar  device, 
but  not  including  exchange  programs,  wheth- 
er by  membership,  agreement,  tenancy  in 
conunon.  sale,  lease,  deed,  rental  agreement, 
license,  right  to  use  agreement,  or  by  any 
other  means,  whereby  a  purchaser,  in  ex- 
change for  consideration,  receives  a  right  to 
use  accommodations,  facilities,  or  rec- 
reational sites,  whether  Improved  or  unim- 
proved, for  a  specific  period  of  time  less  than 
a  M\  year  during  any  given  year,  but  not 
necessarily  for  consecutive  years,  and  which 
extends  for  a  period  of  more  than  three 
years; 

"(61)  'transfer'  means  every  mode,  direct  or 
indirect,  absolute  or  conditional,  voluntary 
of  Involuntary,  of  disposing  of  or  parting 
with  property  or  with  an  interest  in  prop- 
erty, including  retention  of  title  as  a  secu- 
rity interest  and  foreclosure  of  the  debtor's 
equity  of  redemption;  and 

"(62)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  Judicial  Jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States."; 

(3)  in  section  322(a)  by  striking  "1302.  or 
1208"  and  inserting  "1202.  or  1302"; 

(4)  in  section  346  (a)  and  (g)(lXC)  by  strik- 
ing "Internal  Revenue  Code  of  1954"  and  In- 
serting "Internal  Revenue  Code  of  1986"; 

(5)  in  section  348— 

(A)  In  subsection  (b)  by  striking  "728(a). 
728(b).  1102(a).  1110(a)(1),  1121(b).  1121(c), 
n41(d)(4).  1146(a).  1146(b).  1301(a).  ia06(a). 
1201(a).  1221.  and  1228(a)"  and  inserting  "728 

(a)  and  (b).  1021.  1028.  1102(a),  1110(a)(1).  1121 

(b)  and  (c).  1141(dK4).  1146  (a)  and  (b)   1301(a). 
1221. 1228(a).  1301(a).  and  1305(a)":  and 

(B)  in  subsections  (b).  (c).  (d),  and  (e)  by 
striking  "1307,  or  1206"  each  place  it  appears 
and  inserting  "1208,  or  1307"; 

(6)  In  section  349(a)  by  striking  "109(f)"  and 
inserting  "109(g)"; 

(7)  in  section  362(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (10); 

(B)  in  paragraphs  (12)  and  (13)  by  striking 
"the  Ship  Mortgage  Act,  1920  (46  App.  U.S.C. 
911  et  seq.)"  each  place  it  appears  and  insert- 
ing "section  31325  of  title  46,  United  States 
Code"; 

(C)  in  paragraph  (14).  as  added  by  section 
108  of  Public  Law  101-311  (104  Stat.  267)  at  the 
end  of  the  subsection,  by  removing  it  from 
the  end  of  the  subsection.  Inserting  it  after 
paragraph  (13).  and  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(D)  by  redesignating  paragraphs  (14).  (15). 
and  (16).  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  Stat.  138&-28).  as  paragraphs 
(15),  (16),  and  (17),  striking  "or"  at  the  end  of 
paragraph  (16),  as  redesignated  by  this  sub- 
paragraph, and  adding  "or"  at  the  end  of 
paragraph  (17),  as  redesignated  by  this  sub- 
paragraph; .^. 

(8)  in  section  363(c)(1)  by  striking  "1304, 
1203,  or  1204"  and  inserting  "1203.  1204.  or 
1304"' 

(9)  "in  section  364(a)  by  striking  "1304.  1308. 
or  1204  "  and  Inserting  "1*4)3.  1204.  or  1304**; 

(10)  in  section  365— 

(A)  in  subsection  (g)(2)  (A)  and  (B)  by  strik- 
ing "1307.  or  1206  "  each  place  it  apijears  and 
inserting  "1206.  or  1307";  and 

(B)  in  subsection  (n)(lHB)  by  striking  "to 
to"  and  Inserting  "to"; 

(U)  in  section  507(d)  by  striking  "(a)(3). 
iaM4).  (a)(5i.  or  (a)(6)""  and  insertinR  "(a)  (3), 
(4),  (6),  or  (7)"; 

(12)  in  section  522(d)(10)(E)(ili)  by  striking 
"408,  or  409  Internal  Revenue  Code  of  1954" 
and  in.sertinK  'section  401(b).  403(b).  408.  or 
400"  of  the  Internal  Revenue  Code  of  1986"  ; 


(13)  In  secUon  5a3(a)  by  striking  "1141.. 
1228(a).  1228(b)."  and  inserting  "1141.  1228  (a) 
or(b)."; 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  "or 
1328(c)(1)"  and  inserting  "1328(aKl)"; 

(B)  in  subsection  (c)(4)  by  striking 
"reclssion"  and  inserting  "rescission";  and 

(C)  by  Inserting  "and"  at  the  end  of  sub- 
section (dKlMBHll); 

(15)  in  section  542(e)  by  striking  "to  to 
and  Inserting  "to"; 

(16)  in  section  643(d)(1)  by  striking  "of  eq- 
uity" and  Inserting  "if  equity"; 

(17)  In  section  546(a)(1)  by  striking  "1308.  or 
1202**  and  inserting  "1202.  or  1302"; 

(18)  in  secUon  563— 

(A)  in  subsection  (a)— 

(1)  by  striking  paragraph  (1):  and 
(ii)  by  redesignaUng  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively;  and 

(B)  in  subsection  (b)(1)  by  striking 
"3(S2(b)(14).."  and  inserting  "3e2(b)(14)."; 

(19)  in  section  706(a)  by  striking  "1307.  or 
1208"  and  inserting  "1308.  or  1307"; 

(20)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954"  and  inserting  "Inter- 
nal Revenue  Code  of  1986"; 

(21)  in  section  736(b)  by  striking  "section 
1112  1208"  and  inserting  "section  1112,  1208,"; 

(22)  in  section  743  by  striking  "clerk"  and 
all  that  follows  through  "Commission**  and 
inserting  "clerk  shall  give  the  notice  re- 
quired by  section  342  to  SIFC  and  to  the 
Commission"; 

(23)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1964"  and  Inserting  "Inter- 
nal Revenue  Code  of  1906"; 

(24)  in  section  1104(c)  by  striking  "then  the 
United  SUtes  trustee,  after  consultation 
with  parties  in  interest  shall"  and  inserting 
"the  United  States  trustee,  after  consulta- 
tion with  parties  in  interest,  shall"; 

(25)  in  section  1129(a)— 

(A)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  a  period;  and 

(B)  In  paragraph  (12)  by  striking  "section 
1960,*'  and  inserting  "section  1930  of  Utie 
28  "■ 

(26)  in  section  1236(bX2>— 

(A)  by  striking  "section  1202(d)  of  this 
titie"  and  Inserting  "secUon  586(b)  of  Utie 
28";  and 

(B)  by  striking  "section  12D2(e)  of  this 
title**  and  inserting  "section  566(e)  of  titie 

28"' 

(27)  in  section  1302(b)  by  striking  "and**  at 
the  end  of  paragraph  (3);  and 

(28)  In  section  1328(aK2)  by  striking  "of 
and  all  that  follows  through  the  semicolon 
and  inserting  "of  the  kind  described  in  sec- 
tion 523(a)  (5),  (8),  or  (9);". 

SBC.  (m.  ixruc  sa,  united  states  code. 

Section  586(aK3)  of  title  28,  United  States 
Code.  Is  amended  In  the  matter  preceding 
subparagraph  (A)  by  inserting  "12."  after 
"11.". 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SAN  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

airreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  during 
which  Senators  may  be  permitted  to 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BORIS  YELTSIN'S  ADDRESS  TO 
CONGRESS 

Mr.  DOMENICI.  Mr.  President,  as  one 
Senator  from  the  State  of  New  Mexico. 
I  was  privileged  to  be  in  the  halls  of 
the  House  of  Representatives  late  this 
morning  for  a  joint  session.  All  of  us. 
Senators  and  Representatives,  who 
were  present  got  to  hear  what  I  believe 
was  an  extraordlDary  address.  We  got 
to  hear  the  President  of  Russia,  Boris 
Yeltsin,  talk  about  his  country  and 
what  it  was  in  the  past,  what  it  is  now, 
and  what  he  hopes  it  will  be. 

He  made  some  very  profound  state- 
ments. I  want  to  read  one  that  was 
very,  very  intriguing  and  interesting  to 
me. 

He  said,  "It  is  in  Russia  that  the  fta- 
ture  of  freedom  in  the  2l8t  century  is 
bein«  decided.  We  are  upholding  your 
fireedom  as  well  as  ours." 

In  a  sense,  Mr.  President,  he  was  say- 
ing, if  Russia  and  the  other  Republics 
of  the  former  Soviet  Union  can  main- 
tain democracy  and  fi^edom,  they  will 
have  strengthened  our  democracy-  The 
corollary  would  be,  if  they  do  not  make 
it,  and  they  are  not  Cree  and  do  not 
have  a  democracy,  they  will  have 
weakened  our  democracy.  I  think  that 
is  true.  But  I  also  think,  from  the 
standpoint  of  our  interests,  if  our  in- 
terests are  what  people  are  genuinely 
concerned  about,  then  it  seems  to  me 
that  the  failure  of  democracy  in  the 
former  Soviet  Union  is  not  good  for  our 
country. 

Such  a  failure  will  cost  us  a  lot.  It 
will  diminish  us.  It  will  make  us  less 
successful  in  international  trade.  In  a 
sense,  the  failure  of  democracy  in  Rus- 
sia will  diminish  our  leadership  in  the 
world  and  it  will  diminish  Americans 
in  the  world,  be  it  business  America  or 
other  Americans. 

FUSE  RUSSIA  DESERVES  MORE  THAN  APPLAUSE 

So  I  rise  today  to  say  to  my  fellow 
Senators,  it  was  exciting  to  join  with 
you  in  round  after  round  of  applause 
for  Boris  Yeltsin.  Indeed,  it  was  abso- 
lutely gratifying  to  stand  shoulder  to 
shoulder  with  Senators  as  we  cheered 
and  applauded  this  brave  and  coura- 
geous leader.  But  I  come  to  the  floor 
tonight  saying,  all  that  is  not  enough. 
To  praise  him.  to  applaud  him,  to  stand 
and.  in  a  sense,  give  him  the  kind  of  re- 
sponse we  gave  this  morning  is  good, 
but  it  is  not  enough. 
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We  ouffht  to  get  on  with  adopting  and 
sendinfiT  to  the  President  of  the  United 
States  the  Freedom  Support  Act, 
which  is  pending  here  in  the  Senate, 
that  puts  toother  ways  we  can  assist 
Russians  in  their  quest  to  stabilize 
their  victory  for  democracy  and  move 
toward  the  flree  market  and  liberty.  It 
pulls  together  the  various  components 
as  suggested  by  the  President  and  sug- 
gested by  Members  of  the  Senate  and 
the  House  on  ways  we  can  assist  Russia 
and  other  former  members  of  the  So- 
viet bloc  who  have  become  free. 

The  time  to  act  has  come.  I  hope  our 
leaders  llstuied  today  to  overwhelming 
support  trotn  the  elected  representa- 
tives of  the  people  of  this  country  for 
Boris  Yeltsin  and  what  he  stood  for  and 
what  he  said.  I  hope  our  leaders  will 
bring  the  freedom  support  bill  to  the 
floor  so  we  can  see  if  Senators  will  now 
vote  where  their  applause  was,  vote 
like  their  adulation  was  today.  We  will 
And  out  what  Senators  think  of  the 
President  of  the  United  States  and  his 
plan  in  support  of  Russia.  I  think  the 
time  has  come  to  get  on  with  it. 

YBLTSIN'B  COURAOB  MAY  PROVE  C0NTAGK0U8 

In  fact,  I  believe  it  Is  fair  to  question 
whether  one  deserves  to  be  a  member 
of  a  free  parliament  such  as  ours, 
called  the  Senate  and  the  House,  if 
they  do  not  have  the  courage  to  vote 
for  the  kind  of  assistance  package  that 
Is  being  asked  of  us  for  Russia. 
Ukraine,  and  those  other  free  people.  I 
clearly  have  doubt  to  what  end  we 
would  be  here  if  we  are  not  ready  to  do 
that. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  WARNER.  The  Senator  from  New 
Mexico  is  well-known  for  his  knowl- 
edge on  economics.  A  group  of  us  just 
had  the  privilege  of  being  at  the  White 
House  when  the  President  and  Presi- 
dent Yeltsin  signed  a  series  of  agree- 
ments. The  President  of  the  United 
States  explicitly  said  there  are  two 
main  benefits  coming  to  the  American 
people.  0\ir  people  are  in  bad  need  of 
help. 

First  and  foremost,  it  provides  a 
basis  for  our  present  programs  to  re- 
duce defense  spending.  And  some  of 
those  reductions,  hopefully,  can  be  ap- 
plied against  the  deficit  which.  In  turn, 
will  help  our  economy. 

Second,  the  biggest  [wtentlal  market 
for  American  products  in  the  whole 
world  is  in  just  one  independent  State, 
Russia,  the  Federation  of  Russia,  not 
to  speak  of  the  Ukraine  and  others. 
The  President  pointed  out  the  need  for 
those  people,  struggling  to  achieve 
freedom  and  maintain  it,  the  need  for 
everything  from  toothbrushes  to  bicy- 
cles: unlimited  possibilities  for  Amer- 
ican business  to  go  over  there  and  meet 
the  crying  needs  of  the  former  Soviet 
people. 

So  I  commend  the  Senator  and  I  wish 
to  associate  myself  with  his  remarks. 
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WELLSTONE 


the 


(Mr. 
chair.) 

AMBRICA  HKLPS  ITSBLK  BY  HKLPINO  RUSSIA 

Mr.  DOMENICI.  Let  me  just  say,  Mr. 
President,  contrary  to  what  some  have 
led  the  American  people  to  believe,  the 
largest  world  trader  In  terms  of  selling 
goods  and  services  to  the  market 
places  of  the  world  Is  not  Japan  or  Ger- 
many, it  Is  America  this  year  and  last 
year.  We  thrive  on  that.  Our  Nation 
has  never  lived  a  good  economic  life 
when  we  were  not  selling  to  the  world. 
In  fact,  we  complain  bitterly  about 
people  owning  pieces  of  America.  Well, 
for  much  of  America's  economic  life, 
we  owned  pieces  of  businesses  in  all 
countries  in  the  world.  We  did  not  seem 
to  think  that  was  so  wrong.  We  sell, 
they  sell. 

So  it  seems  to  me,  if  we  are  looking 
for  self-interest,  obviously,  if  America 
gets  in  on  the  ground  floor  as  the  solid 
friend  of  the  Russian  people  and  their 
leaders,  we  cannot  even  calculate 
today  the  eventual  economic  beneflt  to 
our  people.  My  estimate  would  be  that 
Russia  could  be  the  largest  market 
outside  of  North  America,  bar  none,  for 
United  States  goods.  United  States 
services,  and  that  does  not  have  much 
to  do  with  the  nonconunercial  ex- 
change that  will  occur  between  our 
people  which  will  Just  make  both  peo- 
ple stronger. 

I  thank  the  Senator  for  his  com- 
ments and  I  yield  the  floor. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  CRANSTON.  Mr.  President.  I  just 
wanted  to  express  my  total  agreement 
with  the  remarks  of  the  Senator  from 
New  Mexico  and  the  Senator  fi^m  Vir- 
ginia. 

That  was  a  remarkable  speech  that 
we  heard  this  morning.  In  my  24  years 
in  the  Senate.  I  have  never  heard  the 
President  of  our  country  or  some  other 
country  be  interrupted  so  often,  so 
many  times,  by  applause  and  by  stand- 
ing ovations. 

Plainly,  it  is  not  only  in  the  interest 
of  the  Soviet  people,  but  in  the  interest 
of  the  American  people  to  proceed  to 
approve  the  package  of  assistance  that 
has  been  requested  by  President  Bush. 
And  I  am  doing  all  I  can  to  see  that  we 
have  the  votes  on  this  side  of  the  aisle, 
and  I  gather  you  have  the  votes  on  that 
side  of  the  aisle,  to  ensure  that  meas- 
ure passes  the  Senate. 

In  addition  to  all  the  reasons  that 
the  Slenator  from  New  Mexico  and  the 
Senator  from  Virginia  just  gave  for 
supporting  this  is  the  fact  that  Russia 
is  one  of  the  largest  oil  producers  on 
Elarth,  perhaps  the  largest.  And  if  total 
chaos  should  come  to  that  country, 
that  would  interrupt  oil  supplies  and 
do  great  damage  to  our  economy. 

Also,  we  have  spent  literally  trillions 
of  dollars  defending  ourselves  and 
much  of  the  rest  of  the  world  aKainst 


communism,  which  might  have  spread 
further  out  of  the  Soviet  Union.  Now  to 
invest  relatively  snuill  sums  to  support 
democracy  there  and  make  sure  that 
no  new  Communist  dictatorship,  no 
fascist  dictatorship,  no  military  dicta- 
torship emerges  there  equipped  with 
nuclear  weapons  is  in  our  great  inter- 
est. 

So  I  am  eager  to  work  with  the  Sen- 
ator f^om  New  Mexico  and  the  Senator 
from  Virerinia  and  others  in  support  of 
this  measure. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  f^om  California. 

I  want  to  give  a  couple  more  observa- 
tions, and  then  I  note  my  friend  from 
Texas  is  here. 

I  have  been  thinking  about  the  U.S. 
Constitution  and  the  freedom  that  it 
gave  us  and  how  It  has  served  us  over 
time. 

It  dawns  on  me  that  sometime  people 
in  our  country  lament  and  even  com- 
plain about  the  burden  of  leadership  in 
America  in  the  world.  Some  say.  "Why 
don't  we  come  home  and  Just  worry 
about  ourselves  and  Just  leave  the  rest 
alone?" 

That  Constitution  of  ours,  I  say  to 
my  friend  from  Texas,  was  such  a  pro- 
found document  of  freedom  that  it 
probably  destined  our  people  to  be  in- 
volved in  getting  the  same  freedom  for 
people  that  were  not  Americans.  It  is  a 
document  of  energy  on  behalf  of  free- 
dom that  resonates  so  much  that  we 
probably  were  destined  to  be  part  of 
seeing  the  rest  of  the  world  move  our 
way.  We  may  be  destined  to  be  a  leader 
in  that  cause. 

FORBION  AND  DOMESTIC  REASONS  TO  SUPPORT 
THB  FREEDOM  SUPPORT  ACT 

That  is  what  is  happening  in  Russia. 
To  an  amasing  extent  they  want  to  be 
like  us,  while  retaining  their  Russian 
character.  It  seenns  to  me  that  two  self- 
ish interests  should  convince  people 
that  a  vote  for  this  Freedom  Support 
Act  Is  a  vote  for  America.  One  is,  what 
if  freedom  fails?  And  what  if  this  trea- 
ty on  nuclear  weapons  goes  down  the 
drain  because  of  that?  How  would  we 
like  3,500  nuclear  weapons,  if  they  got 
down  to  that  bottom  rung,  in  the  hands 
of  a  regime  that  had  thrown  out  free- 
dom lovers.  fHends  of  America?  It 
seems  to  me  we  would  be  right  back  in 
somewhat  of  the  muddle  we  have  been 
in  for  44  years  of  the  cold  war. 

Second,  it  seems  to  me  that  when  the 
United  States  is  concerned  about  sell- 
ing products  In  the  world  so  our  people 
can  have  better  jobs,  of  investing  our 
money  in  the  world  so  we  can  profit 
from  it  along  with  those  that  we  invest 
with  and  countries  that  we  invest  in, 
where  could  we  find  a  better  situation 
than  this  one  if  we  will  just  do  our 
share  to  encourajre  and  push  that  coun- 
try into  setting  into  an  operational 
government  the  tools  that  will  let  a 
free  market  operate? 

That  is  essentially  what  this  man 
was  asking  us  to  do  today.  He  is  com- 


mitting that  Russians  are  going  to  do 
what  is  necessary.  Yeltsin  is  urging 
that  westMTi  peoples  do  the  little  bit  of 
governmental  things  around  the  edges 
of  Russian  reform.  Our  S650  million  ap- 
propriated foreign  aid  money  in  that 
freedom  support  bill,  if  that  becomes  a 
reality,  is  not  what  is  going  to  make 
this  arrangement  work.  It  Is  the  cour- 
age for  Yeltsin  to  make  their  ruble  sta- 
bilized; it  is  the  international  private 
effort  that  is  going  to  go  into  investing 
in  businesses  over  there  that  are  going 
to  become  businesses  working  with  us 
or  with  other  freedom  loving  people. 
Why  is  that  not  good  for  America? 

It  seems  to  me,  we  should  help  Rus- 
sia on  both  counts,  that  their  freedom 
enhances  ovir  freedom  and  it  enhances 
our  economy  as  their  market  benefits 
from  solvency  and  credibility. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 

yield. 

Mr.  GRAMM.  First.  I  would  like  to 
thank  our  colleague  for  coming  to  the 
floor  and  saying  something  about  the 
speech  by  President  Yeltsin.  It  was  a 
profound  speech,  and  I  am  happy  to 
have  lived  to  have  heard  it  delivered. 

Mr.  DOMENICI.  Absolutely. 

Mr.  GRAMM.  It  was  more  clear  and 
convincing  evidence  that  we  have  won 
the  cold  war.  that  we  have  not  only 
torn  down  the  Berlin  wall  and  liberated 
Eastern  Europe,  but  that  we  have  dra- 
matically transformed  the  Soviet 
Union,  the  old,  evil  empire  that  threat- 
ened our  lives  and  our  freedom  for  45 


years. 

It  is  imperative  that  we  help  Russia 
imd  the  countries  of  Eastern  Europe 
build  their  econonny  and  promote  their 
freedom,  because  our  freedom  is  at 
stake  in  the  process.  If  I  have  a  frustra- 
tion, it  is  not  that  we  are  talking  about 
an  assistance  package.  It  is  that,  in  my 
opinion,  we  are  responding  to  a  revolu- 
tionary change  in  the  world  with  a 
fairly  status  quo  response.  In  fact,  if 
you  took  all  the  foreign  aid  given  by 
all  the  countries  in  the  world— »100  bil- 
lion last  year  roughly— and  gave  it  to 
Russia,  it  would  be  a  drop  in  the  buck- 
et as  compared  with  their  development 
needs. 

There  Is  only  one  mule  that  is  capa- 
ble of  pulling  that  wagon,  and  that 
mule  is  trade,  supplemented  by  foreign 
investment. 
Mr.  DOMENICI.  Absolutely. 
Mr.  GRAMM.  I  think  it  is  important 
that  we  develop  a  proposal.  I  want  to 
be  sure  it  is  going  to  work.  I  am  very 
concerned  about  the  IMF  underwriting 
the  value  of  the  ruble.  I  have  very 
grave  doubts  about  our  ability  to  make 
that  work.  But  I  want  to  do  something. 
But.  let  me  tell  you.  I  believe  we 
should  go  far  beyond  what  we  are  talk- 
ing about^or  are  going  to  be  talking 
about  if  and  when  we  get  around  to  de- 
bating it.  We  ought  to  be  sending, 
today,  a  negotiator  to  every  capital  of 


the  former  Soviet  empire  to  begin  to 
negotiate  a  flree-trade  agreement. 

Why  should  we  replicate  all  the  mis- 
takes made  in  the  Third  World?  Who 
would  be  imperiled?  What  industry 
would  be  imperiled  by  a  flree-trade 
agreement  with  the  Russian  Republic? 
Where  could  they  outcompete  the  Unit- 
ed States? 

I  think  we  must  have  dramatic  ap- 
proaches to  deal  with  this  problem,  and 
I  think  what  Boris  Yeltsin  convinced 
us  of  today  is.  No.  1,  that  he  is  serious. 
I  wish  our  Government  had  the  com- 
mitment to  free  enterprise  that,  appar- 
ently, the  Russian  Republic  has  today. 
The  bad  ideas  are  being  debated  here, 
not  there. 

Second,  I  am  convinced  they  are  will- 
ing to  do  what  it  takes  to  develop  their 
country.  I  want  to  do  what  it  takes 
here  to  promote  the  trade,  the  com- 
merce, the  investment.  I  want  to  do 
this  not  Just  to  help  them  but  to  help 
ourselves. 

I  thank  our  colleague  for  bringing 
this  up  for  discuasion. 

Mr.  DOBiIBNICI.  Mr.  President.  I 
want  to  close  by  thanking  my  fWend 
from  Texas  for  his  kind  remarks  about 
me.  More  important,  I  thank  him  for 
the  good  ideas  he  has  contriuuted  to 
the  U.S.  Senate  and  whoever  has  lent 
an  ear  tonight. 

I  believe  our  Senate  leaders  are  on 
the  threshold  of  arranging  to  bring  this 
freedom  support  bill  to  the  floor.  At 
least  from  wliat  I  hear  they  are.  I  hope 
so.  I  urge  that  they  do  so.  Frankly,  if 
there  are  Senators  who  cannot  vote  for 
it— certainly  there  are  not  Senators 
who  are  going  to  vote  against  it  be- 
cause it  is  not  a  dramatic  enough  docu- 
ment. 
Mr.  GRAMM.  That  is  right. 
Mr.  DOMENICI.  Clearly,  we  can  work 
more  drama  into  the  bill  on  the  floor  if 
we  like.  But  if  there  are  some  who  for 
some  reason  cannot  vote  for  it.  so  be  it. 
There  are  less  than  a  third  of  us  run- 
ning for  reelection  this  year.  So  if  ev- 
eryone running  does  not  want  to  vote 
for  it,  that  is  all  right,  too.  But  let  us 
get  the  job  of  helping  flree  Russia  done. 

THE  WILL  TO  ACT  IS  MISSING 

It  seems  to  me  we  can  get  almost 
anything  we  want  around  here  done 
quickly  if  we  have  the  will  to  do  it.  So 
I  believe  the  will  is  here— in  fact,  I 
think  if  we  had  brought  that  bill  up 
within  2  or  3  hours  of  Yeltsin's  speech, 
we  might  have  even  reduced  debate  a 
few  hours,  and  maybe  20  or  30  amend- 
ments would  have  been  offered.  We 
need  to  get  it  done  so  we  can  say  to 
that  brave  leader  of  those  Russian  peo- 
ple: We  believe  that  you  are  telling  us 
the  truth.  We  want  to  do  what  we  can 
to  make  sure  your  freedom  works  and 
that  your  people  up  and  down  the  line 
have  something  to  show  for  it.  We  want 
Russians,  too,  to  have  some  good 
things  of  life. 

That  is  what  we  want  them  to  have, 
along   with    their    freedom.    We    want 


them  to  have  automobiles  and  solid 
houses  and,  yes.  air-conditioning,  and 
ample  light  bulbs,  and  all  the  things  we 
take   for   granted.   That   is   what   we 

want.  _,,. 

Mr.  GRAMM.  If  my  colleague  will 
yield.  We  are  producing  quality  prod- 
ucts in  each  of  those  areas,  and  we  are 
ready  to  sell  to  them.  We  wiU  benefit 
by  their  prosperity  and  their  fireedom. 

Mr.  DOMENICI.  Absolutely. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


WE  HAVE  BIG  PROBLEMS  HERE  IN 
AMERICA  AS  WELL 
Mr.  RIBGLE.  Mr.  President.  I  thank 
the  Presiding  Officer.  I  want  to  follow 
up  on  this  before  Senator  D(»iBiaci  and 
Senator  Gramm  leave  the  floor,  be- 
cause I  want  to  conunent  on  the  issue 
that  they  have  raised,  not  in  direct  ref- 
erence to  their  remarks. 

I  thiift  certainly  there  are  enormous 
development  problems  now  that  fiace 
the  Soviet  Union.  An  effort  has  to  be 
made,  I  think,  by  the  rest  of  the  world, 
in  combinaUon,  to  try  to  respond  to 
that  challenge. 

That  clearly  is  cm  issue  that  is  bei<we 
us.  But  there  should  not  be  any  mis- 
take about  it,  we  have  big  problems 
here  in  America  as  well.  We  have  all 
kinds  of  underdevelopnnent  problems  In 
our  country.  We  need  investment  in  in- 
frastructure. We  have  a  lot  of  unem- 
Idoyment.  We  have  buBinesBes  Calling. 
We  have  a  huge  trade  deficit. 

What  I  do  not  want  to  see  is  an  effort 
where  we  are  so  solid  and  so  committed 
that  we  are  able  to  reach  out  to  re- 
spond to  the  problems  in  some  other 
country  and  not  to  respond  to  the  prob- 
lems in  our  own  country  at  the  same 
time.  The  American  people,  firankly,  do 
not  want  that.  They  are  sick  of  that. 

So  we  cannot  Just  have  issues— every 
time  there  is  a  domestic  policy  issue, 
whether  it  is  job  training,  unemidoy- 
ment  extension,  what  have  you— where 
that  legislation  is  sidetracked  or  ve- 
toed, and  then  all  of  a  sudden  some- 
thing comes  along  to  help  another 
country,  whether  it  is  most-Cavored-na- 
tion  trading  stetus  with  China  or  a  flree 
trade  agreement  with  Mexico  or  help 
for  the  Soviet  Union,  the  old  Soviet 
Union,  or  what  have  you:  all  of  a  sud- 
den that  goes  on  the  fast  track.  That  is 
something  that  we  have  the  money  for. 
there  is  the  will  for.  the  President 
wants  it.  he  will  sign  it,  he  will  push 
for  it.  and  so  forth. 

But  then  when  it  comes  down  to  get- 
ting a  package  that  is  going  to  respond 
to  either  widespread  unemployment  in 
America  or  the  infrastructure  shortfall 
in  America,  or  too  many  businesses 
leaving  the  country  going  overseas,  or 
huge  trade  deficits,  and  we  try  to  get 
something  done  in  that  area,  either 
there  is  no  interest  or  there  is  a  veto 
out  there  against  it. 
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I  feel  very  strongly  that  when  we  go 
ahead  with  an  aid  iMLckage  for  the  So- 
viet Union  we  ought  to  have,  connected 
to  that,  a  response  to  some  of  the  ur- 
gent problems — economic  problems — 
here  in  this  country. 

You  talk  about  people  in  the  old  So- 
viet Union  wanting  refrigerators  and 
air-conditioners  and  all  these  things, 
and  I  am  all  for  them  having  that  aspi- 
ration. We  have  a  lot  of  people  in 
America  that  want  those  same  things. 
It  may  be  that  all  the  Senators  have 
them  but  there  are  a  lot  of  people  in 
Michigan  and  all  the  other  49  States 
who  are  going  without  a  lot  of  things 
right  now— very  particularly  going 
without  jobs. 

With  respect  to  the  notion  about  a 
tree  trade  agreement — with  all  due  re- 
spect I  think  that  is  utter  nonsense — I 
will  give  you  an  illustration  of  it. 

We  have  right  now  a  trade  situation 
with  Communist  China.  They  are  going 
to  have  a  trade  surplus  with  the  United 
States  this  year  of  roughly  $15  billion 
In  their  favor.  They  are  cheating  in  the 
currency  area.  They  are  using  slave 
labor— that  has  been  documented.  We 
have  a  bad  situation  there.  They  are 
sucking  $15  billion  out  of  this  country 
and  all  the  Jobs  that  go  with  It. 

That  helpe  Communist  China.  That 
does  not  help  America.  I  do  not  want  to 
see  that  same  thing  now  cropping  up 
some  other  place. 

It  is  one  thing  If  we  have  a  balance  of 
trade  with  somebody.  But  I  will  tell 
you  this,  I  do  not  see  right  now  where 
the  Income  is  going  to  come  from  on 
the  other  side.  Maybe  some  in  raw  ma- 
terials, but  not  of  an  amount  sufficient 
to  talk  about  taking  a  whole  lot  of 
products  out  of  the  United  States  and 
creating  a  whole  lot  of  Jobs  in  America. 

That  is  not  what  has  happened  with 
Communist  China.  Communist  China  is 
sucking  Jobs  out  of  America.  And  Mex- 
ico is  sucking  Jobs  out  of  America.  We 
have  an  unemployment  rate  right  now 
the  highest  it  has  been  now  in  several 
years,  7.5  percent.  People  in  the  coun- 
try are  needing  work. 

I  am  all  for  participating  In  a  meas- 
ured way  in  a  package  of  help  to  other 
countries  that  are  in  trouble,  as  long 
as  the  rest  of  the  free  world  steps  up 
and  carries  their  fair  share.  I  would 
like  to  see  Japan  in  the  lead  because 
Japan  Is  going  to  take  at  least  $40  bil- 
lion out  of  the  United  States  this  year 
In  terms  of  the  trade  deficit  that  they 
have  with  us.  So  Japan  alone  Is  going 
to  take  $40  billion  out  of  the  United 
States.  That  is  part  of  our  unemploy- 
ment problem  here. 

If  we  are  going  to  do  something  to 
help  the  Soviet  Union.  I  certainly  ex- 
pect to  see  Japan  doing  a  lot  more  than 
we  would  be  doing  and  help  the  Soviet 
Union  at  the  same  time. 

But  we  cannot  help  people  some- 
where else  if  we  are  not  helping  our 
own  people.  Do  you  want  to  know  why 
the    presumed    candidate    from    your 


State,  in  the  State  of  Texas  right  now, 
I  say  to  the  Senator  from  Texas,  is  run- 
ning first  in  the  Presidential  race?  I 
am  speaking  in  terms  of  Ross  Perot,  in 
terms  of  the  polling  data  around  the 
country.  Because  he  is  addressing  the 
issue  of  our  economic  future  and  what 
is  not  being  done  in  the  United  States 
of  America. 

So  we  cannot  have  just  one  eye  open 
where  we  are  looking  at  all  the  prob- 
lems around  the  world,  where  we  are 
quick  to  help  the  rest  of  the  world,  and 
turn  our  back  on  the  rest  of  our  own 
people.  These  things  have  to  go  in  tan- 
dem. 

That  Is  one  of  the  great  deficiencies 
of  this  Presidency:  that  we  have  a 
President  here  for  the  rest  of  the  world 
but  no  President  for  America.  That  is 
why  the  people  are  upset.  That  is  why 
there  is  a  political  rebellion  going  on 
in  this  country. 

We  have  a  war  going  on  in  America 
right  now.  You  see  it  in  the  crime  sta- 
tistics, you  see  it  in  the  unemploy- 
ment, you  see  it  with  college  graduates 
who  cannot  finds  jobs,  you  see  it  with 
people  with  engineering  degrees  driv- 
ing taxi  cabe  or  circulating  resumes 
and  cannot  find  work.  The  same  with 
teachers  who  ought  to  be  teaching  and 
cannot  find  work  in  teaching  because 
there  are  not  enough  jobs  to  go  around. 

We've  had  enough  of  this  business  of 
turning  our  back  on  America.  So  when 
you  bring  that  bill  to  the  floor  I  want 
you  to  be  prepared  at  the  same  time  to 
do  something  to  help  solve  the  eco- 
nomic problems  in  America. 

If  somebody  says  to  me,  well,  that  we 
cannot  do  them  both  at  once,  that  we 
cannot  keep  these  thing  In  tandem, 
that  we  have  urgent  problems  overseas 
to  solve  and  we  will  have  to  do  that 
first  and  then  some  other  time,  later 
on  down  the  line,  maybe  next  year,  we 
will  do  something  about  dealing  with 
the  problems  in  America.  I  do  not 
think  that  is  right.  I  think  these  things 
have  to  move  together,  they  have  to 
move  in  tandem. 

I  think  it  is  an  Insult  to  the  Amer- 
ican people  to  say  that  we  cannot  do 
something  about  solving  America's  ur- 
gent economic  problems  and  that  we 
are  going  to  put  the  needs  of  some 
other  part  of  the  world  ahead  of  our 
own  national  needs.  I  think  these 
things  have  to  go  together.  They  have 
to  go  in  tandem  and  that  is  what  the 
people  want.  If  you  put  this  out  to  a 
public  opinion  expression  across  the 
country.  I  guarantee  you  that  the 
American  people  will  say,  look,  if  we 
are  going  to  go  out  there  now  and  do 
something  to  help  somebody  else  with 
some  legitimate  problems  that  they 
have,  then  you  act  at  the  same  time  to 
deal  with  the  problems  of  this  country. 

So  I  do  not  want  to  see  a  bill  coming 
in  here,  whether  it  is  tomorrow  or  next 
week  or  next  month,  that  has  help  for 
some  other  part  of  the  world  and  is 
turning  its  back  on  the  problems  of 


America.  You  bring  in  a  package  that 
takes  care  of  both  problems  at  once 
and,  if  not,  be  prepared  then  to  have 
me.  and  I  hope  others,  offer  something 
at  the  time  that  will  deal  with  the 
problems  here  in  America. 

You  want  to  vote  against  helping 
America,  then  so  be  it.  At  least  there 
will  be  a  record  and  it  will  be  there  for 
everybody  to  see.  But  I  do  not  want  to 
see  one  more  foreign  policy  initiative 
coming  through  here  when  we  are  turn- 
ing our  back  on  the  American  eco- 
nomic problems  at  the  very  same  time. 
So  bring  them  together.  Bring  them  to- 
gether and  let  us  act  on  them  together. 
I  think  that  has  to  be  the  test. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  we  are 
turning  our  backs  on  America  in  the 
Senate  everyday,  but  we  are  not  doing 
it  because  we  are  not  spending  money. 
We  are  turning  our  backs  on  America 
everyday  because  despite  the  fact  that 
the  President  asked  for  a  bill  to  get 
tough,  grab  criminals  and  drug  thugs 
by  the  throat,  over  1.000  days  ago,  we 
have  not  yet  adopted  that  bill.  It  was 
killed  by  a  Democratic  bill  that  not 
only  does  not  address  the  crime  prob- 
lem but  that  overturns  22  Supreme 
Court  decisions  that  have  strengthened 
law  enforcement  in  the  last  15  years. 

We  are  not  addressing  America's 
problems  because  we  will  not  vote  on 
the  balanced  budget  amendment  to  the 
Constitution.  Our  colleague  from 
Michigan  seems  to  think  that  we  can 
make  the  program  that  Called  In  the 
Soviet  Union  work  in  the  United 
States;  that  all  we  have  to  do  is  spend 
a  little  more  money  on  all  of  these  old 
tired  programs  that  do  not  work  and 
suddenly  we  are  going  to  reach  prosper- 
ity. I  reject  that. 

As  far  as  looking  at  the  world 
through  one  eye,  no  nation  on  Earth 
has  ever  failed  by  practicing  free  and 
fair  trade.  No  nation  has  ever  truly 
succeeded  with  protectionism.  I  hear 
our  colleague  talking  about  all  this 
money  being  sucked  out  of  the  coun- 
try. What  are  the  Japanese  doing  with 
this  money?  Are  they  burying  this  $40 
billion  in  a  mattress  somewhere?  No, 
they  are  investing  it  back  in  the  Unit- 
ed States.  And  why  is  it  being  invested 
here?  It  is  being  invested  here  because 
we  are  running  a  $400  billion  deficit  and 
Government  is  borrowing  60  cents  out 
of  every  dollar  raised  on  the  American 
capital  nmrkets.  As  a  result,  we  have 
higher  real  interest  rates  than  we 
should  and  people  are  sending  their 
money  to  invest  here.  They  are  doing 
so  because  our  Government  is  squan- 
dering our  money. 

I  reject  the  idea  that  we  have  no 
stake  in  fireedom  in  the  former  Soviet 
Union,  the  Russian  Republics  we  are 
talking  about  today.  Their  develop- 
ment and  their  prosperity  affect  our 


development  and  our  prosperity.  Mexi- 
co's economic  prosperity  affects  our 
own.  We  cannot  be  poorer  by  having 
Mexico  richer.  We  cannot  be  poorer  by 
promoting  economic  growth  In  the  So- 
viet Union. 

My  problem  with  what  we  are  about 
to  do  in  terms  of  the  proposed  aid 
package  is  that  it  is  a  Band-aid.  We 
need  a  revolutionary  change.  That  is 
why  I  am  for  free  trade  with  the  Rus- 
sian Republics.  I  reject  the  idea  that 
we  cannot  compete. 

I  get  tired  on  the  one  hand  of  hearing 
people  stand  up  here  and  talk  about 
those  terrible  Japanese  politicians  who 
say  that  Americans  are  dumb  and  lazy 
and  then  on  the  other  hand  hearing  the 
same  people  talk  as  if  they  believe  that 
those  Japanese  politicians  are  right,  as 
if  we  really  cannot  compete,  as  if  we 
cannot  in  a  free  trade  agreement  com- 
pete with  the  Russian  Republics.  I  re- 
ject that  idea.  Economic  growth  comes 
through  trade.  We  cannot  be  a  world 
power  by  building  a  wall  around  Amer- 
ica and  hiding  behind  it. 

Let  me  say.  since  Ross  Perot  s  name 
has  been  brought  up,  there  may  be 
many  tides  that  carry  America  for- 
ward, but  protectionism  Is  not  going  to 
be  one  of  them.  It  is  an  old  siren  song 
that  has  been  preached  on  the  floor  of 
the  Senate  and  in  legislative  bodies 
throughout  the  world,  but  it  Is  not  the 
tide  of  the  future.  I  never  cease  to  be 
amazed  by  how  someone  like  President 
Yeltsin  this  morning  understands  so 
clearly  that  only  trade  and  flree  enter- 
prise and  competitive  capitalism  can 
build  a  sound  future,  and  yet  find  that 
there  are  so  many  people  In  this  great 
Congress  who  are  absolutely  commit- 
ted to  the  opposite  program. 

President  Yeltsin  this  morning  not 
only  talked  about  freedom  and  about 
destroying  weapons.  He  rejected  the 
very  philosophy  and  values  that  we 
hear  espoused  on  the  floor  of  the  Sen- 
ate day  after  day  after  day.  Socialism 
is  dead  in  this  world.  Every  place  ex- 
cept Havana,  Cuba,  North  Korea,  and 
the  United  States  Congress  has  re- 
jected the  idea.  It  has  not  died  here. 
Here  we  find  still  alive  and  well  one  of 
the  last  bastions,  of  this  old  tired  and 
rejected  idea  that  politicians  can  make 
better  decisions  than  ordinary  people. 

Congress  is  going  to  solve  the  prob- 
lem by  keeping  all  this  competition 
out.  Congress  is  going  to  solve  the 
problem  by  rebuilding  industries.  Con- 
gress is  going  to  solve  the  problem  by 
deciding  where  our  Investment  goes  In 
this  national  economic  planning,  that 
is  nothing  more  than  socialism 
wrapped  in  computer  paper.  That  for- 
mula failed  in  Eastern  Europe,  that 
formula  failed  in  the  Soviet  Union,  and 
it  would  fail  in  American  if  we  were  so 
foolish  as  to  go  back  and  practice  it. 

I  believe  that  the  world  demands  that 
America  be  the  leader.  I  reject  this 
Idea  that  we  cannot  be  the  leader  of 
the  world  and  be  the  master  of  our  own 


destiny.  If  we  want  to  help  Americans, 
let  us  adopt  a  crime  bill  and  let  us  do 
it  today.  Let  us  adopt  a  balanced  budg- 
et amendment  to  the  Constitution.  Let 
us  try  enterprise  zones. 

We  are  going  to  employ  free  enter- 
prise to  rebuild  the  Russian  Republics 
and  Eastern  Europe,  and  yet  our  col- 
leagues in  the  Democratic  Party  will 
not  allow  us  to  use  that  same  system 
to  rebuild  our  own  cities.  I  do  not  un- 
derstand It.  We  seem  perfectly  willing 
to  practice  capitalism  everywhere  ex- 
cept in  the  United  States  of  America. 

I  say,  if  we  are  going  to  prosper,  we 
are  going  to  have  to  put  our  system  to 
work.  We  are  not  falling  today  In  our 
Inner  cities  because  we  are  not  spend- 
ing the  money.  We  are  falling  because 
we  are  not  applying  Ideas  that  work. 
We  will  benefit  from  trade  that  comes 
from  helping  to  rebuild  Russia  and 
Eastern  Europe.  Our  prosperity  and  our 
freedom  depend  on  It. 

I  feel  perfectly  comfortable  sasrlng 
that  everybody  who  lives  In  Texas  In 
small  towns,  big  cities,  has  a  stake  In 
a  growing  prosperity  in  Russia,  In  more 
trade.  I  believe  our  fireedom  and  our 
prosperity  wUl  be  fostered.  I  reject  the 
Idea  that  we  cannot  be  a  world  leader 
and  be  the  master  of  our  own  house.  It 
is  lack  of  ideas.  It  Is  lack  of  vision, 
that  has  produced  problems  and  misery 
In  America.  It  Is  not  lack  of  money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  Is  recognized. 


BIOLOGICAL  DIVERSITY 
CONVENTION 


Mr.  NICKLES.  Mr.  President,  I  rise 
In  support  of  the  President's  decision 
that  It  Is  In  the  best  interests  of  the 
United  States  that  the  United  States 
not  be  a  signatory  to  the  Biological  Di- 
versity Convention. 

During  the  Rio  Conference,  the  Bio- 
logical Diversity  Convention  was  the 
primary  focus  of  those  who  wish  to  ac- 
cuse the  administration  of  a  lack  of 
leadership  In  world  environmental  is- 
sues. Despite  the  willingness  of  the 
United  States  to  sign  the  Framework 
Convention  on  Climate  Change,  the 
other  multilateral  treaty  open  for  sig- 
nature at  the  Rio  Conference,  the  Unit- 
ed States  is  still  being  maligned  for  not 
signing  the  Biological  Diversity  Trea- 
ty. Worse,  allegations  persist  that  the 
United  States  opposes  International  ef- 
forts to  protect  endangered  species. 

The  truth  is.  the  United  States 
strongly  supports  the  principle  of 
maintaining  biological  diversity,  both 
domestically  and  Internationally.  In 
fact,  the  United  States  was  an  early 
proponent  of  an  International  conven- 
tion to  protect  biodiversity  In  develop- 
ing countries— yet  another  environ- 
mental area  in  which  the  United  States 
has  been  a  world  leader  in  terms  of  do- 
mestic action. 

The  reasons  the  United  States  Is  not 
signing  the  Biological  Diversity  Con- 


vention are  grounded  not  In  the  posi- 
tive provisions  that  would  protect  bio- 
diversity, but  In  the  proylslons  of  the 
Convention  the  relate  to  treatment  of 
Intellectual  property  rights,  bio- 
technology and,  once  again,  the  lan- 
guage concerning  financial  obligations 
and  responsibilities. 

These  problematic  provisions  are  al- 
most side  Issues  to  the  iHt)tection  of 
endangered  species  and  habltot.  How- 
ever, these  problematic  provisions  are 
the  heart  of  the  agenda  of  the  develop- 
ing nations  at  Rio.  They  want  our 
money  with  only  vague  accountability 
and  they  want  our  technology  for  free, 
without  any  understanding  of  the  effec- 
tiveness of  private  sector  investment 
to  assist  in  meeting  biodiversity  goals. 
These  same  two  issues,  wanting  to 
have  funding  without  strings  and  tech- 
nology without  royalties,  have  also 
been  major  stumbling  blocks  in  the 
Agenda  21  provisions.  Agenda  21  is  a 
nonbinding  environmental  action  plan. 
The  Biological  Diversity  Convention, 
however.  Is  an  enforceable  treaty. 

The  Biological  Diversity  Treaty 
would  essentially  coerce  the  transfer  of 
technology  by  the  United  States  and 
other  developed  countries  to  the  devel- 
oping countries.  ArUcle  16(2)  of  the 
treaty  would  obligate  the  United 
States  to  transfer  not  only  the  com- 
mercially available  producto  of  tech- 
nology, but  also  the  technology  itself 
to  developing  countries,  without  regard 
to  intellectual  property  rights. 

I  remind  my  colleagues  that  the 
United  States  has  been  pressing  for  ap- 
propriate International  recognition  of 
Intellectual  property  rights  for  the 
past  5  years  in  the  Uraguay  round  of 
the  GATT  negotiations.  This  very 
issue— treatment  of  intellectual  i»op- 
erty  rights-Jias  been  one  of  the  two 
biggest  hurdles  for  agreement  during 
the  GATT  negotiations.  Why  should  we 
throw  away  our  basic  position  of  5 
years  on  this  critical  issue  just  to  say 
we  will  sign  this  particular  environ- 
mental treats^?  ,  ^      .  , 

Biotechnology  has  a  promising  future 
In  assisting  In  many  of  the  goals  of  the 
Biological  Diversity  Convention  and  of 
Agenda  21— disease  and  droa«:ht  resist- 
ant crops,  for  example.  Biotechnology 
is  alBO  an  important  technology  in 
which  the  United  States  has  a  clear 
competitive  advantage.  Under  the  Bio- 
logical Diversity  Convention,  the  U.S. 
biotechnology  industry  would  be 
harmed  In  the  same  way  as  any  U.S.  in- 
dustry trying  to  provide  jM-oducts  to 
the  developing  countries  pursuant  to 
the  Biological  Diversity  Convention— 
the  proprietary  process  information 
would  have  to  be  given  free  to  the  de- 
veloping country  along  with  the  prod- 
uct. That  Is  not  right.  That  is  wrong. 

However,  in  this  convention,  the  bio- 
technology Industry  has  been  singled 
out  for  special  regulation  and  criU- 
clsm.  Under  the  guise  of  concern  for 
the  safety  of  biotechnology  products. 
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the  convention  would  authorize 
preimport  approval  of  products  pro- 
duced by  the  United  States  using  its 
biotechnology  capabilities.  Signing 
this  treaty  would  be  handing  the  rest 
of  the  world  a  new  trade  barrier  for 
U.S.  high-technology  products.  For 
those  who  have  been  frustrated  by  the 
European  farm  subsidy  issue,  this  con- 
vention's open  invitation  to  reject 
United  States  agricultural  products 
should  be  of  real  concern. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  into  the  Rkcord  at  this 
point  two  letters  supporting  the  posi- 
tion of  the  President  not  to  sign  the 
Biological  Diversity  Convention.  One 
letter  is  from  the  Pharmaceutical  Man- 
ufacturers Association  and  the  other  is 
from  the  Industrial  Biotechnology  As- 
sociation. Both  letters  strongly  oppose 
the  language  in  the  convention  dealing 
with  intellectual  property  rights. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx>ro,  as  follows: 

PHARMACKUnCAL 
MANUFACrURKRS  ASSOCIATION, 

WaaMngton.  DC,  June  9,  1992. 
The  Prisidknt. 
The  WMU  House, 
Washington,  DC. 

DRAR  Mr.  President:  On  b«half  of  the  re- 
search-based pharmaceutical  Industry.  I  am 
writing  to  thank  you  for  the  strong  position 
you  have  taken  in  support  of  Intellectual- 
property  rights  by  refusing  to  sign  the  pro- 
posed Convention  on  Biological  Diversity. 

Patent  protection  Is  the  foundation  of  the 
research-based  pharmaceutical  Industry. 
Without  such  protection,  there  simply  would 
be  no  pharmaceutical  industry— and  no  new 
drugs  to  cure  disease,  ease  suffering  and  pro- 
long life.  Unlike  many  U.S.  industries,  the 
U.S.  pharmaceutical  Industry  continues  to 
increase  Its  Investment  In  research  and  de- 
velopment. This  year,  the  Industry  will 
spend  almost  Sll  billion  on  R&D.  13.S  percent 
more  than  last  year.  Our  member  companies 
have  doubled  their  Investment  In  research 
and  development  every  five  years  since  1970. 
As  a  result,  America's  research-based  phar- 
maceutical Industry  leads  the  world  In  dis- 
covering and  developing  new  and  better 
drugs.  Our  Industry,  according  to  the  March 
9,  19B2  Issue  of  Fortune  magaslne.  Is  Ameri- 
ca's most  internationally  competitive  indus- 
try. None  of  this  would  be  conceivable  with- 
out the  assurance  of  strong  patent  protec- 
tion. As  It  Is,  our  companies  continue  to  lose 
billions  of  dollars  a  year  In  sales  to  patent 
pirates  who  operate  in  countries  that  lack 
adequate  patent  protection. 

The  proposed  Convention  on  Biological  Di- 
versity would  undermine  the  great  progress 
your  Administration  has  made  in  encourag- 
ing other  countries — most  recently  and  nota- 
bly Mexico  and  China— to  strengthen  their 
patent  laws.  The  unclear  language  relating 
to  "technology  transfer"  and  equitable  shar- 
ing appear  to  be  code  words  for  compulsory 
licensing  and  other  forms  of  property  acqui- 
sition. Your  sensitivity  to  these  matters  Is 
moat  gratifying. 

Our  Industry  considers  your  continuing 
strong  support  for  protection  of  both  the  en- 
vironment and  intellectual-property  rights 
as  an  Indication  of  your  commitment  to  en- 
suring American  competitiveness  In  the 
international  arena. 
Respectfully. 

GKRAI.U  J.  NOHSINOHOKK. 


Industrial  Biotbchnouxjy 

Association. 
Washington,  DC.  June  8.  1992. 
Hon.  Oeoroe  Bush. 

President    of   the    United    States.    The    White 
House.  Washington.  DC. 

Dear  Mr.  President:  The  Industrial  Bio- 
technology Association  commends  you  for 
refusing  to  sign  the  Convention  on  Biological 
Diversity  which  would  have  committed  this 
country  to  a  course  of  action  which  threat- 
ens the  U.S.  biotechnology  Industry. 

The  biotechnology  Industry  would  support 
the  treaty  if  Its  provisions  were  limited  to 
conservation  of  biological  diversity.  Unfor- 
tunately, the  treaty  also  contains  provisions 
permitting  developing  countries  to  disregard 
the  patent  rights  of  biotechnology  compa- 
nies and  mandates  that  companies  transfer 
their  inventions  to  developing  countries  on 
"concessional."  "preferential."  and  "most 
favorable"  terms.  It  would  then  allow  both 
government  institutions  and  the  private  sec- 
tor of  developing  countries  to  market  U.8.- 
developed  biotechnology  products  In  com- 
petition with  the  companies  that  developed 
them. 

In  addition,  the  treaty  contains  regulatory 
provisions  that  would  tend  to  delay  the  de- 
velopment of  new  products. 

By  singling  out  biotechnology  for  unfavor- 
able treatment  with  regard  to  regulation  of 
intellectual  property,  the  treaty  not  only 
constitutes  a  threat  to  continued  U.S.  lead- 
ership in  biotechnology.  It  also  undermines 
the  very  incentives  which  serve  to  encourage 
the  development  of  technologies  Uiat  would 
preserve  biological  diversity. 

IBA  represents  136  companies  engaged  In 
biotechnology  research  and  development. 
Collectively  our  members  represent  more 
than  80%  of  all  private  biotechnology  re- 
search Investment  in  the  U.S.  Thank  you  for 
acting  to  protect  the  technology  and  the  jobs 
thereby  affected.  Your  stand  is  one  of  politi- 
cal courage  and  foresight. 
Very  truly  yours, 

Richard  D.  oodown. 

President. 

Mr.  NICKLES.  I  ask  my  colleagues  to 
reflect  whether  they  would  sigh  any 
treaty  that  undermines  the  U.S.  his- 
toric and  well-founded  position  on  in- 
tellectual property  rights  and  ex- 
pressly damages  one  of  the  most  impor- 
tant U.S.  high-technology  advan- 
tages—the biotechnology  industry. 
This  Senator  would  certainly  subject 
such  a  treaty  to  very  critical  examina- 
tion. If  the  administration  were  to  send 
the  Biological  Diversity  Convention  to 
the  Senate  for  ratification,  there  would 
be  overwhelming  concern,  perhaps 
overwhelming  opposition,  to  signing 
this  treaty.  But  the  fact  that  this  Bio- 
logical Diversity  Convention  would  au- 
thorize developing  nations  to  ignore  or 
restrict  intellectual  property  rights  is, 
as  I  have  mentioned,  not  the  only  prob- 
lem with  this  treaty. 

The  financing  provisions  are  yet  an- 
other attempt  by  the  developing  world 
to  obligate  the  developed  world,  espe- 
cially the  United  States,  to  pay  them 
to  meet  environmental  goals  without 
any  strings  attached.  The  convention 
would  treat  the  role  of  the  Olobal  Envi- 
ronment Facility,  run  in  part  by  the 
World  Bank  and  over  which  the  donat- 
ing countries  such  as  the  United  States 


exercise  considerable  control,  quite  dif- 
ferently than  the  way  the  GEF  would 
be  used  according  to  an  agreement 
reached  by  the  GEF  participants  only  a 
month  ago.  Under  the  Biological  Diver- 
sity Convention,  the  signatory  nations 
would  manatee  the  funds,  presumably 
by  majority  vote.  The  majority  con- 
sists of  developing  countries,  not  devel- 
oped countries  like  the  United  States. 
In  order  to  protect  the  American  tax- 
payers, the  President  is  absolutely 
right  in  wanting  to  retain  some  control 
over  how  taxpayer  money  will  be  spent. 
The  majority  vote  of  the  developing 
world  would  hardly  be  a  process  that 
would  protect  the  American  taxpayer. 

Moreover,  the  language  of  article  20 
of  the  convention  conditions  any  re- 
sponsibilities of  the  developing  world 
to  implement  their  commitments 
under  the  convention  only  after  the  in- 
dustrialized nations  first  effectively 
implement  their  financial  resource 
commitments.  In  other  words,  under 
the  convention,  the  developing  world 
does  not  have  to  act  at  all  to  protect 
biological  diversity  until  the  industri- 
alized countries  have  given  them  funds 
without  oversight  and  technology 
without  royalties. 

Moreover,  article  20  states  that,  and 
I  quote,  "economic  and  social  develop- 
ment and  eradication  of  poverty  are 
the  first  and  overriding  priorities  of 
the  developing  country  parties." 

What  then  would  we  be  obligating 
the  United  States  to  fund  under  this 
treaty?  When  would  the  developing 
countries  be  sufnciently  developed 
that  they  would  use  our  financial  aid 
and  technological  assistance  for  the  en- 
vironmental purpose  of  protecting  bio- 
logical diversity?  The  goal  of  the  Unit- 
ed States  is,  and  should  be,  to  encour- 
age economic  self-sufficiency  and  sus- 
tainable growth  rather  than  prolong 
the  tragic  financial  dependency  of  the 
developing  countries  embodied  in  this 
convention. 

In  my  view,  the  Biologrlcal  Diversity 
Convention  is  not  an  acceptable  treaty, 
and  would  not  withstand  Senate  scru- 
tiny if  it  were  signed  by  the  President. 
One  of  the  burdens  of  leadership  is 
standing  alone,  of  keeping  your  wits 
about  you  when  all  those  around  you 
are  losing  theirs. 

Looking  behind  the  simple  descrip- 
tions of  this  convention,  compels  this 
Senator  to  conclude  that  the  President 
is  exactly  correct  in  refusing  to  sign  it. 

I  urge  my  colleagues  to  review  the 
text  of  the  convention  and  the  State 
Department's  concerns,  and  then  to  de- 
cide for  themselves. 

Mr.  President,  I  would  like  at  this 
point  to  enter  into  the  Record  an  edi- 
torial from  the  New  York  Times  dated 
Friday.  June  5.  the  title  of  which  is 
"Not-So-Bad  Boy  of  Biodiversity."  It 
states.  I  will  quote  two  lines: 

The  treaty  will  start  a  valuable  conserva- 
tion effort  but  it  contains  subsidiary  clauses 
that  could  erode  important  American  inter- 


ests going  far  beyond  saving  endangered  spe- 
cies. 

The  treaty  has  been  read  by  a  few  to  give 
poor  countries  the  right  to  determine  how 
much  money  the  rich  countries  must  con- 
tribute. 


Again,  this  is  not  from  the  adminis- 
tration. This  is  fh>m  the  New  York 
Times.  That  was  dated  June  5. 

Here  is  an  editorial  from  USA  Today, 
dated  June  9,  entitled  "Bush  Is  Right 
Not  To  Sign  Environmental  Treaty." 

The  so-called  biodiversity  treaty  Is  long  on 
good  Intentions. 

But  the  price  demanded  of  the  U.S.A.  Is  too 
high  and  the  promise  of  meaningful  results  is 
too  low. 

Bush  should  resist  pressure  from  home  and 
abroad  to  sign  the  treaty  and  work  for 
changes. 

Mr.  President,  I  agree  whole- 
heartedly. I  ask  unanimous  consent  to 
have  these  two  editorials  printed  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

[From  the  New  York  Times,  June  5. 1998] 

Not-So-Bad  BOY  OF  BlODlVBRSrrY 
Critics  are  quick  to  cast  the  United  States 
again  as  an  environmental  bad  boy  for  refus- 
ing to  sign  the  biodiversity  treaty  today  at 
the  world  environmental  summit  meeting  In 
Rio  de  Janeiro.  But  the  Bush  Administration 
should  not  be  judged  too  harshly.  The  treaty 
will  start  a  valuable  conservation  effort  but 
It  conUins  subsidiary  clauses  that  could 
erode  Important  American  Interests  going 
far  beyond  saving  endangered  species. 

The  best  course  now  for  the  U.S.  is  to 
warmly  embrace  the  goals  and  most  provi- 
sions of  the  treaty— and  find  ways  to  work 
around  the  nettlesome  clauses.  There  will  al- 
ways be  time  to  sign  the  treaty  later  if  U.S. 
concerns  prove  exaggerated. 

The  need  for  a  treaty  Is  clear.  The  world's 
enormous  store  of  life— some  10  million  or 
more  species  of  insects,  microbes,  plants, 
birds,  animals  and  marine  life— Is  shrinking. 
Species  are  disappearing  at  an  unknown  but 
apparently  very  high  rate,  largely  because 
their  hablUts  are  being  obliterated  for  de- 
velopment. Some  people  estimate  that  a 
quarter  of  the  exlsUng  species  may  be  wiped 
out  over  the  next  half-century.  This  would 
mean  losing  genetic  stocks  that  might  some- 
day serve  as  the  basis  for  better  crops,  medi- 
cines or  other  products. 

The  treaty  that  has  emerged  after  arduous 
negotiations  will  at  least  begin  to  mitigate 
the  mindless  destruction.  True,  it  sets  no 
firm  requirements  for  saving  species  and 
guarantees  no  level  of  funds.  But  It  commits 
the  signatories  to  develop  national  programs 
to  conserve  diversity,  monitor  species  and 
establish  protected  areas. 

What  stuck  In  the  craw  of  the  Bush  Admin- 
istration were  subsidiary  clauses,  especially 
those  on  financing.  The  treaty  has  been  read 
by  a  few  to  give  poor  countries  the  right  to 
determine  how  much  money  the  rich  coun- 
tries must  contribute.  More  worrisome  Is 
that  the  money  will  be  allocated  to  con- 
servation projects  through  a  financing  mech- 
anism controlled  by  the  parties  to  the  trea- 
ty, mostly  the  poor  countries.  Donor  coun- 
tries would  have  little  control  over  how  the 
money  was  spent,  a  sliarp  break  with  usual 
practice. 

There  are  also  clauses  that  the  Admlnls- 
ti-atlon  believes  thi-eaten  the  protection  of 


patents  and  intellectual  property  rights,  oth- 
ers Imply  that  organisms  modified  by  bio- 
technology need  special  regulation  to  insure 
safety,  the  very  opposite  of  the  Administra- 
tion's approach. 

All  these  obstacles  can  be  surmounted.  The 
Administration  could  submit  memorandums 
setting  forth  its  understanding  of  somewhat 
ambiguous  language  on  patents  and  bio- 
technology. And  It  could  wait  until  the  fi- 
nancing mechanism  is  chosen  before  con- 
cluding that  the  treaty  Is  Inadequate.  Presi- 
dent Bush  badly  needs  to  make  his  commit- 
ment to  environmental  issues  more  credible. 
Even  If  he  says  "no"  now  In  Rio,  he  can  also 
keep  the  door  open  to  affirming  this  Impor- 
tant conservation  effort. 


[From  USA  Today,  June  9, 1992) 

BUSH  IB  RIOHT  NOT  TO  SlON  ENVIBONMBNTAL 

Trbaty 
Biodiversity  treaty  may  sound  good,  but  It 
demands  too  much  of  the  USA  and  too  little 
of  others. 

President  Bush  may  be  all  alone  this  week 
In  refusing  to  sign  an  Earth  Summit  treaty 
aimed  at  protecting  endangered  wildlife  spe- 
cies. 
He  also  liappens  to  be  right. 
The  so-called  biodiversity  treaty  is  long  on 
good  Intentions.  It  offers  under-developed 
countries  economic  aid  In  exchange  for  lim- 
iting the  environmental  damage  they  cause. 
It  would  protect  dying  species  that  might 
someday  provide  new  medicines  and  foods. 

But  the  price  demanded  of  the  USA  is  too 
high,  and  the  promise  of  meaningful  results 
Is  too  low.  The  treaty  would: 

Deny  the  USA  and  other  industrial  nations 
control  of  the  dollars  they  donate  to  con- 
servation. 

If  the  USA  is  going  to  spend  money  on  con- 
servation, it  should  be  able  to  assure  Uiat 
the  money  Is  spent  effectively. 

Unwisely  and  unnecessarily  force  the 
emerging  U.S.  biotechnology  Industry— the 
undisputed  world  leader— to  share  confiden- 
tial Information  and  property  rights  with 
other  countries. 

Lead  to  International  regulation  of  the  ge- 
netic-engineering Industry.  impeding 
progress  and  endangering  U.S.  leadership  in 
the  field. 

The  treaty  does  all  this  without  setting 
nrm  requirements  for  saving  species. 

Too  much  sacrifice;  too  few  results.  Bush 
should  resist  pressure  from  home  and  abroad 
to  sign  the  treaty  and  work  for  changes. 

Other  developed  countries  pressing  Bush  to 
sign  liave  less  at  stake.  In  fact,  some  could 
gain  by  opening  up  U.S.  biotech  efforts. 

They  also  make  weak  arguments.  Britain 
and  Japan,  for  Instance,  say  they  share  some 
of  the  same  concerns  but  plan  to  sign  any- 
way. If  they  have  doubts,  they  should  work 
for  change. 

President  Bush  should  take  the  lead  In  ad- 
vancing programs  to  prevent  species  from 
dying  out.  He  should  be  willing  to  spend  U.S. 
money  and  expertise  to  help  avert  environ- 
mental devastation. 

But  he  should  keep  his  name  off  this  docu- 
ment until  rightful  U.S.  concerns  are  ad- 
dressed. 
Mr.  NICKLES.  I  yield  the  floor. 


FOREIGN  AID  AND  PROBLEMS  IN 
AMERICA 

Mr.  RIEGLE.  Mr.  President,  it  is  un- 
fortunate that  the  discussion  that  was 
jroing  on  prior  to  the  remarks  of  the 


Senator  from  Oklahoma  was  nec- 
essarily interrupted.  I  refer  of  course 
to  the  conversation  or  the  discussion 
going  back  and  forth  between  the  Sen- 
ator from  New  Mexico,  and  the  Senator 
from  Texas,  and  myself  on  the  question 
of  foreign  aid  and  the  question  of  re- 
sponding to  problems  here  In  America. 
So  I  want  to  add  a  few  additional 
thoughts  in  response  to  the  last  com- 
ments from  the  Senator  from  Texas. 
And  where  there  will  be  an  interrup- 
tion in  the  Record  I  think  it  is  impor- 
tant that  these  facts  be  put  upon  the 

Record.  ^     ^    ^ 

First  of  all,  there  is  not  a  flree  trade 
system  in  the  world  today.  Peoi*e  can 
talk  about  it.  They  can  talk  about  It  as 
a  philosophic  idea.  But  basically  when 
you  lay  that  concept  against  the  re- 
ality of  what  is  happening,  it  is  really 
nonsense.  We  do  not  have  flree  trade 
going  on  in  the  world  today.  We  have  a 
very  carefully  structured  pattern  of 
managed  trade  all  around  the  world. 
Different  countries  do  It  different 
ways.  The  masters  at  It  of  course  are 
Japan.  That  is  one  of  the  reasons  why 
Japan  last  year  had  a  $43  billion  trade 
surplus  with  the  United  States,  which 
means  they  drained  $43  billion  out  of 
the  United  States  in  the  trade  account. 
And  of  course  all  the  jobe  that  would 
go  with  that  were  also  lost  in  our  econ- 
omy. 

So  if  you  look  at  what  the  cumu- 
lative trade  deficit  that  we  have  had 
with  Japan  and  the  surplus  that  they 
have  enjoyed  in  trade  with  us,  has  been 
just  since  the  year  1990,  if  you  go  back 
to  that  point  and  see  over  the  last  dec- 
ade what  it  has  been.  It  is  $4»  bijlion. 
So  anyone  who  wonders  where  all  the 
unemployment  is  coming  flrom,  all  the 
plant  closings  in  America,  all  the  bard- 
ship,  all  the  people  that  need  health  in- 
surance coverage  who  do  not  have  it, 
all  the  kids  that  need  to  go  to  college 
or  go  on  for  advanced  work  beyond 
high  school  but  are  not  able  to  do  It  be' 
cause  their  families  cannot  afford  it. 
You  wonder  where  all  the  money  went. 
That  is  where  a  lot  of  the  money  went. 
The  way  it  works  with  respect  to 
Japan,  just  as  an  illustration,  is  that 
they    essentially    closed    their    home 
market  to  the  sale  of  American  goods. 
They  let  a  few  things  trickle  in  here 
and  there,  but  in  terms  of  the  high 
cost,    high    value   added    items,    they 
make  sure  that  those  things  do  not  go 
into  Japan  in  any  amount  worth  talk- 
ing about.  At  the  same  time  Japan  is 
shipping  all  of  its  surplus  production  to 
the  United  States. 

There  was  a  very  extreme  illustra- 
tion of  this  not  long  ago  in  a  different 
product  area.  That  example  had  to  do 
with  rice  grown  here  in  the  United 
States,  because  that  is  one  thing  we 
are  very  efficient  in  doing— growing 
rice  here  in  America.  We  are  much 
more  efficient  at  it  than  the  Japanese 
are  in  their  country.  They  have  a  rice- 
producing  industry,  if  you  will,  but  it 
is  a  high-cost  industry ._2 
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In  order  to  protect  that  industry  at 
home  and  protect  those  jobe.  the  Japa- 
nese will  not  allow  American  rice — 
even  thoutrh  it  is  cheaper,  the  quality 
is  every  bit  as  ?ood  if  not  better  to  go 
into  Japan. 

One  day  not  terribly  long  a«o  there 
was  a  trade  show  in  Japan  where  an 
American  company  had  the  audacity  to 
bring  in  a  couple  of  bags  of  American 
rice  and  put  it  on  a  table  just  so  people 
could  see  it — just  to  see  what  it  looked 
like.  It  created  such  a  furor  that  the 
officials  in  the  Japanese  Government 
came  and.  in  effect,  arrested  the  bags 
of  rice.  They  said  you  cannot  leave  the 
bags  of  rice  there,  on  the  table  even  to 
be  looked  at,  because  it  is  just  too  pro- 
vocative. So  the  American  company 
was  required  to  remove  the  bags  of 
rice.  They  could  not  even  be  seen,  let 
alone  sold  on  a  fair  trade  open  basis. 
That  has  been  true  of  any  number  of 
other  things. 

The  other  thing  that  Japan  does,  just 
again  to  explode  this  myth  of  free 
trade,  is  to  sell  their  products  in  the 
United  States,  in  many  cases,  below 
cost.  Because  they  sell  below  cost — an- 
other word  for  that  is  predatory  pric- 
ing—they can  come  in  and  manage  to 
establish  an  increased  market  share  in 
a  targeted  product  area.  They  do  it, 
and  back  it  up  with  resources  from 
home  until  they  target  and  destroy  an 
American  competitor,  who  of  course 
cannot  afford  to  do  that  over  any  great 
length  of  time. 

They  also  employ  another  technique 
called  Keiretsu.  That  is  where  Japa- 
nese firms  will  only  buy  from  each 
other.  So  that  even  with  the  factories 
that  Japan  establishes  here  in  the 
United  States,  say  automobile  plants, 
instead  of  allowing  American  auto- 
mobile parts  suppliers  to  be  able  to  sell 
on  a  fair  competitive  basis  parts  to 
those  Japanese  auto  plants  in  America, 
the  Japanese  firms  will  instead  only 
give  orders  in  many  cases  just  to  other 
Japanese  auto  supply  companies.  They 
do  this  with  the  thought  in  mind  of 
crushing  and  destroying  the  American 
competitors  in  this  area  right  here  in 
our  own  country.  And  it  is  going  on.  I 
have  held  hearings  on  this.  There  is  an 
abundant  hearing  record  on  that  very 
issue. 

So  when  I  hear  that  sophistry  about 
free  trade  from  the  Senator  from 
Texas,  I  must  say  it  gets  very  tiresome 
because  the  world  does  not  operate 
that  way.  And  any  look  at  the  facts  il- 
lustrates that  point. 

Take  the  case  of  Europe.  Europe  de- 
cided that  it  would  not  be  a  doormat 
for  Japan  in  the  area  of  this  unfair  pat- 
tern of  trading  practices.  Because  they 
wanted  to  maintain  a  high  level  of  em- 
ployment, a  job  base,  and  a  high  level 
of  manufacturinjf  base  in  Europe,  they 
decided  to  restrict  the  number  of  Japa- 
nese cars  that  could  be  shipped  into 
Europe  because  of  the  problem  of 
Japan  keeping  their  own  home  market 
in  Japan  closed  lo  European  cars. 


So  the  Europeans  established  a  very 
low  level  of  percentage  of  sales  that 
Japan  can  have  in  Europe — not  just  for 
a  few  months  or  for  a  year  or  two,  but 
stretching  out  through  the  rest  of  this 
decade  to  the  year  2000. 

Why  have  the  Europeans  done  that? 
They  have  done  it  because  it  is  nec- 
essary and  It  is  intelligent  strategy, 
and  because  Japan  is  not  interested  in 
fair  and  free  trade.  That  is  not  the 
game  they  play.  They  play  a  manage- 
trade  game. 

So  when  someone  comes  in  here  and 
sort  of  puts  forward  a  fairy-tale  notion 
that  we  ought  to  play  by  a  different  set 
of  rules  firom  every  other  country  in 
the  world,  I  say  yes,  we  can  do  that.  We 
are  doing  that  now,  and  we  are  losing 
our  shirt.  We  are  losing  our  future.  We 
are  losing  the  faith  of  the  American 
people.  That  is  one  of  the  reasons  why 
there  is  a  political  rebellion  underway 
in  the  country  right  now. 

There  is  a  story  today  on  the  AP 
wire.  I  tore  it  off  a  little  while  ago.  It 
came  across  the  wire  earlier  today.  Lis- 
ten to  this:  "Voters  say  Ross  Perot  is 
the  Presidential  contender  best  able  to 
handle  the  economy,  an  Associated 
Press  poll  finds.  The  economy  remains 
the  voters  top  concern.  Overall.  42  per- 
cent of  those  polled  chose  Perot  as  the 
best  candidate  to  handle  the  economy 
compared  with  19  percent  *  *  *"  who 
chose  President  Bush.  Bush  has  been  in 
office  now  3Mi  years.  He  was  part  of  the 
Reagan-Bush  administration  for  the  8 
years  before  that.  Now  he  gets  a  19-per- 
cent rating  selling  the  same  kind  of 
snake  oil  that  I  was  listening  to  being 
advocated  here  by  the  Senator  from 
Texas. 

Look  at  this  so-called  free  trade  situ- 
ation we  have— presumably— with  Com- 
munist China.  What  a  joke.  This  free 
trade  means  that,  this  year,  mainland 
China,  run  by  hardline  Conununists,  is 
going  to  have  a  trade  surplus  with  the 
United  States  in  their  favor  of  about 
S15  billion.  That  means  they  are  going 
to  take  and  draw  $15  billion  out  of  our 
economy.  That  is  where  part  of  our 
economic  strength  is  going,  leaving 
here  and  going  to  Communist  China. 
More  important,  all  of  the  jobe  con- 
nected with  that  activity,  that  might 
otherwise  be  here  in  the  United  States, 
disappear.  In  effect,  those  jobs  are 
taken  out  of  the  United  States  and 
shipped  to  China. 

I  realize  that  some  people  get  rich  on 
this.  I  realize  there  are  some  people  in 
the  business  sector  managing  some  of 
this  trade  activity  and  are  the  lobby- 
ists for  these  foreign  interests  and  so 
forth,  who  are  making  fortunes.  But 
they  are  making  fortunes,  in  my  view, 
by  danmging  the  United  States  of 
America. 

I  am  sick  of  it,  and  I  think  the  Amer- 
ican people  are  sick  of  it.  That  is  why 
they  are  going  to  elect  a  new  President 
this  year.  They  are  so  sick  of  it  that 
they  may  actually  do  something  that 


is  so  unconventional  and  elect  some- 
body outside  of  the  two-party  system, 
because  the  economic  issue  is  so  press- 
ing and  real  in  this  country. 

I  listened  to  this  talk  on  the  floor  by 
the  Senator  from  Mexico  about  how 
important  it  is  to  help  the  people  of 
the  Soviet  Union  have  air-conditioners, 
refrigerators,  and  whatever  else  he 
mentioned.  I  am  all  for  them  being 
able  to  afford  what  they  can  afford  to 
earn.  But  I  will  tell  you  this:  There  are 
an  awful  lot  of  people  in  America  today 
that  cannot  afford  to  buy  a  refrig- 
erator, do  not  have  air-conditioning, 
and  cannot  afford  to  buy  alr-condl- 
tioning. 

I  will  tell  you  about  a  case  of  air-con- 
ditioning, if  you  want  to  hear  one.  The 
other  day  on  national  television,  on 
one  of  the  evening  network  television 
shows,  they  interviewed  two  American 
veterans  of  Desert  Storm  f^om  a  little 
over  a  year  ago.  These  are  veterans 
who  went  over  and  fought  in  the  uni- 
form of  this  country,  put  their  lives  on 
the  line,  and  carried  out  that  mission. 
They  came  back  to  the  United  States, 
went  back  into  civilian  life,  and  are 
today  unemployed,  cannot  And  a  job, 
and  are  homeless  and  living  in  card- 
board boxes  here  in  the  District  of  Co- 
lumbia, the  Nation's  Capital. 

I  suppose  that  is  air-conditioning, 
too,  if  you  are  living  in  a  cardboard  box 
because  you  are  homeless.  What  is 
going  on  here?  How  is  it  that  this  Na- 
tion and  this  administration  can  find 
in  its  heart  and  in  its  strategies  a  way 
to  have  an  economic  strategy  for  every 
country  in  the  world  but  our  own? 

There  is  a  plan  for  Mexico.  It  is 
called  a  free  trade  agreement  with 
Mexico.  Mexico  has  already  sucked  a 
lot  of  jobs  out  of  the  United  States,  be- 
cause workers  down  there  are  paid 
about  SO-cents-an-hour,  and  there  are 
no  environmental  standards.  So  the 
jobs  have  been  rolling  down  there.  We 
will  have  a  firee-trade  agreement,  and  a 
lot  more  jobs  will  go  to  Mexico,  while 
people  in  our  country  are  desperate  to 
find  work. 

There  is  a  plan  for  Kuwait. 

There  is  a  plan  for  Communist  China, 
called  the  most-favored-nation  trading 
status.  The  administration  was  in  here 
breaking  arms  left  and  right  the  other 
day  to  get  that  through  here  again,  so 
the  Chinese  can  run  this  big  trade  sur- 
plus and  keep  their  people  at  work 
while  ours  are  unemployed. 

They  want  help  for  the  old  Soviet 
Union  now.  I  understand  the  argument 
and  the  reasoning  behind  that.  But  how 
about  some  help  for  our  own  people? 
What  about  the  people  in  America  who 
are  losing  faith  in  their  own  Govern- 
ment? 

It  is  not  just  the  unemployment.  We 
have  40  million  people  in  this  country 
tonight^that  is  the  rough  estimate, 
between  35  million  and  40  million— that 
do  not  have  any  health  insurance  what- 
soever, not  a  penny.  Several  million  of 


them  are  children,  going  without  any 
health  insurance  protection  in  America 

todftv. 

Well,  where  does  that  come  on  the 
list  of  priorities?  Why  should  we  not 
attach  that  item  to  any  bill  that  comes 
through  here  to  give  money  to  the  old 
Soviet  Union? 

Why.  at  a  minimum,  for  example, 
should  we  not  be  providing  health  care 
protection  for  the  children  of  America, 
or  for  the  expectant  mothers  of  Amer- 
ica who  do  not  have  health  insurance 
now,  who  are  not  getting  prenatal  care, 
which  they  need?  Why  not  take  some- 
thing that  is  as  fundamental  and  basic 
as  that  and  at  least  attach  that  to  the 
next  request  that  comes  through  here 
to  send  money  to  some  country  across 
the  ocean?  Why  should  we  not  be  doing 
that?  How  is  it  that  we  say  to  our  own 
people,  look,  you  go  without,  because 
we  need  to  take  the  money  and  give  It 
to  somebody  else  In  another  country? 
How  is  it  that  we  can  keep  saying  that? 
I  will  tell  you  how  It  Is— because  this 
administration  is  an  elitist  administra- 
tion. It  is  an  administration  where  a 
lot  of  people  have  the  advantage  of 
family  trust  fUnd  income,  and  great 
wealth.  They  are  insulated  firom  the 
problems  that  affect  rank-and-file  peo- 
ple in  this  country.  Their  kids  are  not 
looking  for  summer  jobs.  Their  kids 
have  sunmier  jobe.  They  are  not  wor- 
ried about  having  a  sick  child  and  not 
being  able  to  get  health  care  because 
they  lack  health  insurance,  because 
they  all  have  health  insurance— essen- 
tially, a  very  good  Government  health 
insurance  plan.  I  might  say. 

The  things  that  are  present  in  the 
lives  of  other  people  across  the  country 
that  are  desperate  problems  and  that 
need  solving  are  so  far  removed  from 
the  people  in  the  top  of  the  executive 
branch  of  Government  today  that  they 
do  not  understand  it.  They  do  not  un- 
derstand their  own  country.  In  fiact, 
they  have  more  of  an  interest  suid  un- 
derstanding of  other  foreign  countries. 
That  is  why  the  emphaais  today  is 
being  placed  on  helping  other  countries 
and  not  on  helping  America. 

We  just  cannot  have  that  any  longer. 
I  want  to  see  the  rest  of  the  world 
come  along.  I  think  we  should  play  a 
responsible  part  around  the  world,  al- 
though I  do  not  think  we  should  do  It 
by  ourselves.  I  think  other  countries 
ought  to  help  do  it. 

When  Japan  is  taking  $43  billion  a 
year  out  of  the  United  States,  they  ob- 
viously are  in  a  stronger  position  to 
help  than  we  are  right  now.  They  are 
spending  money  on  their  infrastruc- 
ture; we  are  not.  They  have  a  much 
lower  unemployment  rate  than  we  do. 
They  have  fewer  homeless  people  than 
we  do.  They  do  not  have  a  rampant 
crime  problem  in  Japan  today:  we  do. 
They  have  their  people  covered  by 
health  insurance;  we  have  nearly  40 
million  without  any  health  insurance. 

So  they  obviously  can  afford  to  do 
more  right  now  than  we  can.  especially 


because  they  are  going  to  take  943  bil- 
lion out  of  the  United  States  this  year, 
essentially  through  unCalr  trading 
practices  that  our  administration  here 
is  not  really  doing  anything  about. 

These  are  real  Issues.  This  Is  what  is 
going  on  in  America  today.  We  cannot 
continue  this  detachment  from  these 
realities.  We  cannot  keep  coming  up 
with  economic  programs  for  every 
other  country  in  the  world  and  not 
have  an  economic  program  for  people 
right  here  in  America. 

We  have  had  major  problems  In  our 
inner  cities.  We  saw  an  example  in  Los 
Angeles  after  the  Rodney  King  verdict, 
and  we  have  seen  outbreaks  In  other 
cities  as  well.  We  may  see  more  of  It 
this  summer  in  other  cities.  The  prob- 
lems of  inner-city  youth  today  are  des- 
perate problems,  and  the  problem,  fun- 
damentally. Is  that  there  Is  no  eco- 
nomic hope  or  opportunity.  There  are 
no  jobs  to  be  had.  There  are  not  even 
McDonald's  jobs  to  be  had.  because 
there  are  not  enough  to  go  around. 

The  unemployment  rates  among  our 
Inner-city  youth— black,  white,  what- 
ever the  race— is  running  over  50  per- 
cent. Our  country  has  turned  Its  back 
on  those  young  people.  As  a  result, 
those  young  people  Increasingly  feel  no 
stake  in  our  country,  because  they  do 
not  see  the  country  showing  any  will- 
ingness to  nmke  any  kind  of  a  stake  In 
them,  in  trying  to  make  sure  there  Is 
some  job  opportunity  for  them. 

Now  we  are  going  to  go  ahead  and 
make  sure  we  have  some  emplojrment 
strategy  for  the  old  Soviet  Union.  How 
do  we  do  that,  when,  at  the  same  time, 
we  are  turning  our  hack  on  our  own 
country's  needs?  I  do  not  understand  It. 
I  just  do  not  understand  It. 

I  realize  that  when  that  happens, 
there  are  some  people  who  will  get  very 
rich  here  in  America— a  handful  of  peo- 
ple, the  ones  that  control  some  of  the 
trading  franchises,  the  people  who  are 
the  lawyers  and  the  lobbyists  here  in 
town  that  hustle  for  the  foreign  inter- 
ests. 

Oh,  yes,  they  are  going  to  make  a  lot 
of  money  and  they  are  making  a  lot  of 
money,  obscene  amounts  of  money,  but 
our  country  is  in  serious  trouble. 

That  Is  what  the  public  is  trying  to 
say  in  these  public  opinion  polls,  and 
not  just  In  the  Presidential  race  where 
there  Is  a  very  powerful  manifestation 
of  it  now.  There  are  polls  that  ask  peri- 
odically whether  or  not  the  United 
States  is  on  the  right  economic  track 
going  into  the  future  or  on  the  wrong 
economic  track  going  into  the  future. 
Consistently  in  those  polls  now,  taken 
by  various  polling  companies  of  reputa- 
tion, over  80  percent  of  the  American 
people  ase  coming  back  time  after  time 
after  time  saying  America  is  on  the 
wrong  economic  track  going  into  the 
future. 

And  the  people  are  right.  We  are  on 
the  vrrong  economic  track.  And  we 
need  a  new  economic  strategy  in  Amer- 


ica. And  we  have  to  stimulate  job 
growth  In  America.  The  problem  is  ur- 
gent. It  is  at  least  as  urgent  as  any 
problem  In  any  other  country. 

People  talk  about  our  ability  to  be 
able  to  lead  internationally.  We  cannot 
lead  If  we  are  not  leading  at  home.  If 
we  are  not  strong  here.  If  we  do  not 
have  enough  jobs  to  go  around.  If  our 
society  is  not  at  peace  with  Itaelf.  we 
are  not  going  to  be  able  to  offer  any 
kind  of  a  meaningful  world  leadership 
role. 

It  all  comes  back  to  the  question  of 
how  well  are  we  doing  here  at  home, 
how  strong  are  we  here.  Our  country 
today  is  not  united.  It  is  not  solid.  It  Is 
not  showing  the  kind  of  economic  . 
strength  that  we  have  to  have. 

There  was  a  story  on  the  front  page 
of  the  Washington  Post  the  other  day. 
College  graduates  coming  out  of  school 
today  have  the  highest  level  of  unem- 
ployment among  college  graduates 
thjat  we  have  seen  In  recent  times. 
Here  are  people  that  have  sacrificed 
and  their  families  have  sacrlfioed,  so 
they  can  get  on  through  and  get  ad- 
vanced degrees;  they  cannot  find  work. 
As  I  mentioned  before,  we  have  engi- 
neers in  this  society  by  the  thousands 
who  cannot  find  jobs  In  engineering 
and  who  are  having  to  take  Jobs  well 
below  their  skUl  levels.  They  are  driv- 
ing taxi  cabs,  flipping  hamburgers, 
doing  what  they  have  to  do.  Many  of 
them  just  remain  unemployed  because 
they  cannot  find  ansrthing. 

Now.  what  is  No.  1  on  our  llatT  Let  us 
find  another  country  to  help  ovemM. 
Recently,  it  was  China.  The  other  day 
it  was  Thailand.  It  is  Mexico.  Yon 
name  the  country,  the  Bush  admlnia- 
tratlon  has  a  plan.  Just  do  not  name 
America  because  when  it  comes  to 
America  they  do  not  think  there  is  a 
problem  and.  therefore,  they  do  not 
have  a  plan.  That  has  to  change. 

I  do  not  want  to  see  a  bill  brou^t  on 
this  floor  that  does  not  also  address 
the  problems  of  America.  I  will  be  pre- 
pared to  offer  to  any  bill  like  that  M^ 
comes  along  something  that  addresses 
the  economic  problems  here  in  Amer- 
ica at  the  same  time.  We  will  find  out 
where  people  are  on  this  thing,  whether 
they  are  prepared  to  help  our  own  peo- 
ple at  least  as  much  as  we  are  prepared 
to  help  people  in  some  other  country. 

Our  Government  has  walked  away 
from  the  American  people.  That  is  why 
there  Is  all  this  disillusionment,  why 
people  are  wanting  to  vote,  why  they 
want  change,  and  why  there  is  a  politi- 
cal rebellion  In  the  country.  I  think 
there  should  be,  given  what  I  have  seen 
today. 

It  is  time  to  concentrate  on  solving 
problems  here  in  America.— problems 
that  come  about  when  we  do  not  pay 
attention  to  the  economy. 
(Mr.  WOPFORD  assumed  the  Chair.) 
Mr.  RIBGLB.  Something  else.  A  ref- 
erence was  made  to  crime  legislation. 
We  have  a  terrible  crime  problem  in 
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America.  People  are  being  slaughtered 
in  every  city  across  the  country  and  in 
the  rural  areas  as  well. 

There  is  a  story  in  the  paper  today 
about  a  young  mother  here  in  Washing- 
ton, DC,  who  was  driving  home  from 
church  the  other  day.  and  was  cut 
down  by  a  bullet  intended  for  someone 
else.  We  have  an  aide  to  one  of  the  Sen- 
ators just  recently  shot  and  killed  on  a 
street  within  four  or  five  blocks  of 
here.  This  kind  of  mayhem  is  rampant. 
We  will  have  more  people  slaughtered 
in  the  city  of  Washington.  DC,  this 
year  than  are  killed  in  that  fashion  in 
the  entire  country  of  Japan. 

Something  is  wrong  here  in  America, 
and  it  has  to  be  fixed.  Why  is  it  that 
the  focus  is  here  on  problems  some- 
where else  around  the  world?  We  say 
we  have  great  ideas,  let  us  go  solve 
their  problems.  The  administration 
says,  oh,  wait,  there  is  another  spot 
around  the  world.  They  have  problems: 
let  us  go  over  and  solve  their  problems. 
Here  is  Kuwait  and  Iraq.  Let  us  go  off 
and  solve  their  problems.  Thailand.  By 
all  means  let  us  help  them.  What  about 
Mexico?  Mexico  has  a  big  unemploy- 
ment problem.  We  need  a  Job  program 
for  Mexico.  By  all  means  let  us  have  a 
Jobs  ix-ogram  for  Mexico. 

Meanwhile  back  here  in  the  United 
States,  the  American  people  are  crying 
out  in  every  way  they  know  how  that 
our  economy  is  in  trouble  and  let  us 
pay  attention  to  things  here  at  home. 

It  is  time  we  had  a  President  for 
America  and  not  Just  a  President  for 
the  world. 

Maybe  we  need  two  Presidents,  one 
who  can  play  foreign  policy  and  one 
who  concentrates  on  what  is  going  on 
here  in  America.  It  would  be  nice  If  we 
could  get  one  President  who  could  do 
both  things.  But  we  cannot  have  a  situ- 
ation where  the  emphasis  is  contin- 
ually going  on  the  problems  outside  of 
America,  at  the  same  time  that  the 
problems  in  America  are  being  ignored 
and  are  getting  worse. 

We  have  to  give  our  people  hope.  We 
have  to  have  a  new  economic  strategy 
In  America.  It  has  to  be  an  investment 
strategy.  We  have  to  lift  our  productiv- 
ity and  that  means  the  private  sector. 
And  the  private  sector  and  public  sec- 
tor has  to  work  together. 

I  am  talking  about  a  concept  called 
"Team  America."  That  means  that 
business,  government,  labor,  and  citi- 
zens ought  to  be  working  together  as  a 
team  here  in  this  cotmtry  to  create 
more  jobs,  to  create  better  jobs,  and  to 
stop  this  backward  slide  where  people 
are  finding  that  they  are  having  to 
work  harder  and  harder  to  earn  less 
and  less  and  have  less  and  less  of  a  liv- 
ing standard.  That  is  not  the  ftiture  we 
want  for  ourselves.  But.  that  is  the  fu- 
ture we  are  getting. 

Now  again,  I  realize  that  someone  in 
the  executive  branch  of  Government 
today  who  may  be  living  off  a  great 
big,    fat   family    trust  fund   does   not 


think  there  is  a  problem.  They  will  not 
think  there  is  a  problem  because  they 
do  not  have  a  problem.  Just  because 
they  do  not  have  a  problem  does  not 
mean  that  there  are  not  tens  of  mil- 
lions of  Americans  who  do  have  a  prob- 
lem. 

As  a  matter  of  fact,  the  greed  of  some 
is  what  is  responsible  for  the  depriva- 
tion of  so  many  others  right  here  in 
our  own  society. 

You  look  at  these  huge  structural 
deficits  throughout  the  Federal  budget. 
It  is  not  a  mystery  where  those  came 
from.  They  came  from  Reaganomics 
and  supply  side  economics  and  the  non- 
sense of  the  1980'8.  It  started  out  under 
the  name  of  so-called  budget  discipline 
in  the  House,  back  in  those  days  called 
Oramm-Latta.  It  was  a  complete  noth- 
ing. It  was  brought  later  here  and 
turned  into  the  Gramm-Rudman-Hol- 
lings.  It  was  a  complete  flop  over  here. 
We  have  the  highest  deficits  we  have 
ever  had.  The  Federal  budget  deficit 
and  debt  Just  keeps  ballooning  all  the 
time.  Trickle-down  does  not  work.  Yes, 
it  works  for  some.  Let  me  change  that. 
Trickle-down  works  for  the  people  that 
get  the  money  in  the  first  place,  but 
not  to  anybody  beneath  them  In  the 
economic  pecking  order.  That  Is  why 
the  data  compiled  by  the  Federal  Re- 
serve Board  show  how  the  wealth  Is 
being  increasingly  concentrated  at  the 
top  of  the  income  scale  in  the  United 
States.  The  money  is  going  to  the  top 
but  it  is  not  coming  back  down  and 
being  shared  across  the  country. 

The  middle  class  is  shrinking.  It  is 
shrinking  every  single  day.  And  it  is 
not  right  that  should  happen.  So  any- 
one who  is  going  to  come  in  here  and 
argue  for  building  a  middle  class  in 
some  other  country  I  think  has  first  to 
have  a  plan  about  how  we  retain  and 
build  the  strength  of  the  middle  class 
here  in  the  United  States  and  stop  peo- 
ple who  were  In  the  middle  class  trom 
sliding  back  Into  a  lower  Income  scale, 
many  of  them  right  now  who  are  home- 
less. 

These  things  have  to  be  kept  to- 
gether. That  is  what  the  American  peo- 
ple want  and  expect.  And  I  will  tell  you 
this:  We  are  going  to  vote  on  this.  We 
have  had  other  votes  like  this.  We  have 
had  votes  on  Social  Security  here.  And 
I  remember  them  very  well  because  I 
offered  the  amendments,  particularly 
backing  up  to  1966  when  the  Reagan 
people  were  trying  to  make  cuts  in 
some  of  the  basic  programs  that  helped 
rank  and  file  people  across  this  coun- 
try. They  were  trying  to  make  deep 
cuts  in  Medicare  and  make  deep  cuts  in 
Social  Security.  We  had  votes  on  those 
things  and  thank  goodness  that  we  did 
because  we  stopped  those  things  from 
happening. 

The  people  who  voted  the  other  way 
got  sent  home  in  the  next  election.  We 
are  going  to  have  some  votes  on  this. 
We  are  going  to  have  an  opportunity  to 
vote   here.   We   are   going   to   have  a 


chance  to  let  people  make  it  very  clear 
where  they  are  on  this  issue  of  helping 
America.  And  my  hunch  is  that  the 
American  people  have  had  enough  of 
all  of  this  preoccupation  on  foreign  pol- 
icy when  the  leaders  have  turned  their 
backs  on  America's  problems. 

And  I  think  people  that  vote  that 
way  on  the  issue  of  helping  America 
and  who  plan  to  run  for  reelection,  are 
going  to  find  out  about  it  when  they 
take  that  voting  record  back  to  their 
home  constituencies.  That  is  the  way 
it  ought  to  be. 

There  was  a  kind  of  rough  justice 
back  in  1966,  and  a  lot  of  people  that 
bought  into  that  sophistry  went  down 
the  drain  in  1966.  I  think  after  we  get 
some  of  these  votes  recorded  this  time, 
there  are  going  to  be  some  people  go 
down  the  drain  in  1992. 

That  will  be  a  healthy  thing,  because 
we  need  a  change  in  orientation  here. 
We  need  an  economic  plan  for  America. 
We  are  not  going  to  withdraw  from  the 
rest  of  the  world.  That  is  not  what  I  am 
saying,  and  I  do  not  want  that  sugges- 
tion put  on  It.  We  have  a  big  role  to 
play  in  the  rest  of  the  world.  But  the 
biggest  role  we  have  to  play  is  right 
here  at  home,  in  building  a  stronger 
America.  Not  in  turning  our  backs  on 
people,  extinguishing  economic  hope 
for  our  own  people,  and  having  Desert 
Storm  veterans  of  a  year  ago  today 
being  unemployed  and  living  in  card- 
board boxes. 

They  do  not  need  parades.  They  need 
jobs,  and  they  deserve  Jobs.  And  I  do 
not  want  their  Jobs  going  to  Mexico,  or 
going  to  the  old  Soviet  Union,  or  going 
to  China,  or  going  to  Kuwait,  or  going 
to  any  other  place.  They  deserve  the 
chance  to  work  here  in  America,  Just 
like  the  sons  and  daughters  of  top  offl- 
ciiUs  of  our  Government  in  the  execu- 
tive branch,  in  the  Cabinet,  in  the  Sen- 
ate, In  the  House,  and  throughout  or 
Government  system.  Rank  and  file  peo- 
ple deserve  at  least  as  much,  at  least  as 
much. 

So  It  is  time  to  end  the  double  stand- 
ard and  all  the  sophistry.  A  whole  lot 
of  ideas  were  trotted  out  as  to  how  all 
these  things  were  going  to  happen — 
trickle-down  economics,  thousand 
points  of  light.  I  will  tell  you  that 
these  two  homeless  and  unemployed 
Desert  Storm  veterans  who  were  on  the 
news  the  other  night  would  like  one  of 
those  points  of  light  to  shine  on  them. 
That  is  where  Government  comes  into 
the  act  here  in  this  country. 

I  hear  the  administration  say.  well, 
wait  a  minute,  we  see  a  problem;  we  do 
not  see  it  here  in  America,  but  we  see 
a  problem  out  there  in  another  country 
and  we  have  a  grand  plan  to  fix  that 
problem.  It  is  going  to  cost  some 
money,  going  to  have  to  have  some  sac- 
rifice. The  United  States  is  going  to 
have  to  get  out  there  and  lead  the 
charge.  Let  us  go  on  and  do  it.  See  the 
problem  in  Mexico,  let  us  go  help  Mex- 
ico. See  it  in  Kuwait,  go  help  Kuwait, 
and  so  forth. 


But  they  just  cannot  see  the  prob- 
lems here  at  home,  because  they  do  not 
understand  them,  because  the  problems 
are  not  affecting  them,  and  they  just 
do  not  have  any  sense  of  urgency  about 
it.  It  is  a  failure  of  leadership  that  is 
really  breathUking.  That  is  why  you 
see  stories  like  this  one  I  cited  earlier. 
That  is  why  on  the  economic  rating 
today,  this  administration  gets  19  per- 
cent. Out  of  100  percent,  it  gets  19  per- 
cent. That  is  a  pretty  miserable  rating 
after  llVi  years.  But  it  bears  out  what 
I  am  saying. 

So,  let  us  do  these  things  in  America. 
If  we  are  going  to  help  the  rest  of  the 
world,  then  we  should  make  sure  that 
we  are  going  to  help  America.  If  we  are 
going  to  help  some  citizen  in  another 
land,  then  we  should  help  some  citizens 
In  our  own  land.  If  we  are  going  to  pro- 
vide jobs  in  another  land,  then  let  us 
provide  jobs  in  America.  If  we  are 
going  to  worry  about  providing  some- 
body with  a  refrigerator  or  an  air  con- 
ditioner in  another  land,  then  let  us 
worry  about  somebody  in  America.  If 
we  are  going  to  worry  about  providing 
health  care  In  some  other  land,  then 
let  us  worry  about  providing  health 
care  here  In  America.  I  think  our  peo- 
ple deserve  no  less  than  that. 

What  is  so  ironic  is  that  the  rank  and 
file — the  average  citizen — who  today  is 
carrying  most  of  the  load  of  this  coun- 
try, especially  with  the  volunteer  mlli- 
tfu-y  force.  In  previous  years,  with 
othfer  wars,  and  other  war  actions,  you 
have  a  high  percentage  turnout  of  peo- 
ple trom  the  high-income  levels  going 
Into  the  military  services  and  putting 
their  lives  on  the  line.  There  is  much 
less  of  that  today.  We  have  a  volunteer 
Army.  And  the  volunteer  Army  tends 
to  be  sort  of  class  oriented.  You  do  not 
find  so  many  of  the  wealthy  people  or 
their  sons  and  daughters  in  there  any- 
more. You  find  more  of  the  people  who 
are  what  is  left  of  the  middle  class, 
many  times  the  lower-Income  groups, 
that  are  the  ones  who  are  serving  and 
putting  their  lives  on  the  line. 

At  the  very  least,  if  we  are  going  to 
ask  somebody  to  put  on  the  uniform 
for  America  and  go  to  a  foreign  land 
and  be  prepared  to  fight  and  die  or 
come  back  with,  perhaps,  a  disability 
for  the  rest  of  their  lives,  then  when 
they  come  back  to  America  I  would 
hope  that  we  would  have  the  grace  and 
the  decency  to  see  t»  it  that  that  per- 
son is  accorded  as  much  consideration 
and  as  much  opportunity,  as  good  a  life 
as  we  are  prepared  to  try  to  establish 
for  some  other  person  in  some  other 
country.  But  we  are  not  doing  that 
today.  We  have  turned  our  back  on  our 
own  people. 

Yes,  we  want  the  service.  Yes,  we 
want  people  to  go  ahead,  go  out  and 
carry  the  brunt  of  the.  responsibility 
when  there  are  lives  that  have  to  be 
put  on  the  line.  But  then  when  that  is 
over,  and  the  parades  have  been  held, 
and  so  forth,  which  are  appropriate  to 


have,  then  do  not  come  knocking  on 
the  door  of  the  Federal  Government  for 
a  job,  for  health  care,  or  for  a  decent 
place  to  live.  No,  you  make  your  way 
in  the  free  trade  system.  You  find  a 
way  to  have  a  good  life  for  yourself  and 
to  be  able  to  make  your  way  and  estab- 
lish a  family  and  provide  for  your  fam- 
ily in  this  good  old  Cree-trading  sys- 
tem. 

That  is  why  the  Japanese  are  laugh- 
ing at  us,  ridiculing  us.  They  cannot 
believe  it.  They  cannot  believe  how 
stupid  we  have  been  to  allow  ourselves 
to  be  manipulated  this  way,  year  in 
and  your  out.  They  took  $43  billion  out 
last  year.  They  have  taken  $460  billion 
out  since  1980.  You  did  not  see  any 
young  Japanese  men  or  women  out 
there  on  those  sand  dunes  in  the  Per- 
sian Gulf  putting  their  lives  on  the 
line.  You  did  not  see  them  because 
they  were  not  there.  No,  they  preferred 
to  have  us  do  that. 

And  in  our  own  society  we  made 
some  preferences  as  to  who  we  would 
prefer  to  have  do  that  within  our  own 
society.  Then  when  those  veterans 
come  back,  having  functioned  in  a  he- 
roic way,  they  have  their  Government 
say,  well,  thanks,  we  needed  you  then 
but  we  do  not  need  you  now.  You  make 
your  own  way.  You  see  if  you  can  find 
a  job  in  the  so-called  free  trading  sys- 
tem. 

Do  you  think  that  does  not  create 
cynicism  and  a  feeling  that  the  coun- 
try has  turned  Its  back?  Of  course  It 
does,  because  that  Is  what  is  happen- 
ing. 

So  we  cannot  have  any  more  of  It. 
And  I  do  not  want  to  see  the  President 
send  down  one  more  bill  where  we  are 
taking  something  out  of  the  hides  of 
the  American  people  to  help  somebody 
in  the  other  countries,  unless  at  the 
same  time  we  are  standing  up  to  bat  to 
do  something  about  helping  our  own 
people. 

I  am  going  to  finish  with  this  and 
then  I  win  yield  the  floor.  But  it  re- 
lates directly  to  this,  at  least  In  my 
mind.  , 

I  chair  the  Health  Subcommittee  on 
the  Senate  Finance  Committee.  We  are 
trying  to  get  a  national  health  care 
plan  in  place.  We  desperately  need  one 
that  will  control  costs  for  everybody 
that  has  health  insurance— a  plan  to 
bring  those  costs  down  so  they  are  not 
just  skyrocketing  and  wrecking  peo- 
ples' financial  situations.  And  we  need 
a  plan  to  extend  coverage  out  to  those 
people  in  our  society  that  do  not  have 
any  health  insurance  coverage  at  all. 

So  we  have  had  lots  of  hearings.  We 
had  hearings  in  Michigan.  We  have  had 
hearings  here.  We  are  gathering  an 
enormous  wealth  of  information  to 
demonstrate  why  it  is  essential  that  we 
go  ahead  and  enact  a  sensible  national 
health  insurance  plan  that  controls 
costs  and  provides  for  coverage  for  ev- 
erybody in  our  country.  Every  other 
major  nation  has  found  a  way  to  do 
this.  We  can.  It  is  time  that  we  do  it. 


At  one  hearing  out  In  Michigan,  we 
had  a  young  woman  come  and  testis 
named  Cheryl  EJichler.  She  was  a  love- 
ly, lovely  young  wonuui  in  her 
twenties.  She  looked  firall  the  day  she 
came  because  she  actually  left  a  hos- 
pital bed  to  come  and  testify.  She  came 
because  she  felt  so  strongly  about  the 
need  for  national  health  insurance  cov- 
erage. 

Cheryl  was  a  young  woman  working 
in  a  responsible  position  in  a  T-EUeven 
store.  She  nuide  about  $12,000  a  year. 
She  had  a  serious  medical  problem 
called  Crohn's  disease.  This  is  a  disease 
that  can  be  treated  if  you  get  to  the 
doctor  on  time,  or  if  you  get  the  medi- 
cal procedures  you  need  on  time.  But 
in  order  to  do  that,  you  have  to  have 
health  insurance,  and  she  did  not  have 
any  health  insurance.  She  did  not  get 
any  through  her  employer  because  she 
did  not  qualify  at  her  employment 
level  to  get  health  insurance,  and  she 
did  not  earn  enough  to  be  able  to  buy 
private  insurance  for  herself. 

Of  course,  once  it  was  established 
that  she  had  a  medical  iH^blem,  name- 
ly this  Crohn's  disease,  she  was  in  ef- 
fect tmlnsurable.  In  other  words,  the 
insurance  comptmies  do  not  want  the 
I)eople  who  really  need  the  health  in- 
surance. So  they  were  not  interested  in 
covering  her  in  any  case. 

She  came  in  and  she  told  her  story  as 
to  the  problems  she  had  encountered: 
How  she  had  delayed  going  to  the  doc- 
tor because  she  did  not  have  the 
money,  about  the  terrible  pain  and  the 
dlfQculty,  and  how  finally  when  she 
went  in  the  operations  that  she  had, 
and  so  forth.  It  was  as  touching  a  testi- 
mony as  I  have  heard,  and  I  have  heard 
a  lot  of  witnesses  over  26  years  now  of 
service  here  in  the  Congress. 

Within  about  6  months  of  her  testi- 
mony that  d^— which  was  so  riveting, 
and  so  powerful,  and  so  designed  to  try 
to  tell  the  story  so  that  other  people 
would  not  have  to  go  through  the  de- 
grading, terrible,  painful  difficulty 
that  she  had  gone  through — ^within  6 
months  Cheryl  Eichler  died.  I  am  con- 
vinced that  she  would  be  alive  today  If 
she  had  the  health  care  that  she  needed 
when  she  needed  it. 

And  we  could  have  done  that  In  this 
country.  We  could  have  done  that  for 
her.  We  could  be  doing  it  for  everyone. 
The  Japanese  are  doing  it  for  their  peo- 
ple. The  Germans  are  doing  it  for  their 
people.  The  Canadians  are  doing  It  for 
their  people.  Here  in  our  country  we 
have  Just  decided,  by  our  inaction,  that 
our  people  are  not  important  enough  to 
have  done  for  them. 

So  Cheryl  Eichler  died.  And  I  think  it 
is  really  a  crime.  It  is  a  crime  against 
her.  It  is  a  crime  against  the  future  of 
this  country  that  her  life  was  lost,  and 
could  have  been  saved  if  she  had  just 
gotten  the  basic  health  care  that  she 
needed. 

We  know  that  the  same  situation  is 
true  right  now  with  women  who  de- 


16110 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1992 


June  17,  1992 


CONGRESSIONAL  RECORD— SENATE 


15111 


velop  the  early  stages  of  breast  cancer. 
If  we  can  detect  that  with  a  mammo- 
gram early,  then  in  most  cases  now  we 
know  how  to  deal  with  that  problem. 
And  we  can  prevent  that  cancer  from 
spreading  and  worsening — spreading 
until  women,  many  of  them  at  a  young 
age.  are  killed  by  cancer.  Yet  we  are 
not  doing  it.  We  are  not  doing  it  be- 
cause we  do  not  attach  a  high  enough 
value  to  that  problem  or  to  those  peo- 
ple in  our  society. 

That  has  to  stop.  That  has  to  change. 
I  mean,  that  is  the  cry  that  the  Amer- 
ican people  are  sounding  all  across  this 
country.  They  do  not  want  any  more  of 
that.  They  want  us  to  become  a  mod- 
em, decent  Nation  where  we  care  about 
our  own  people  and  where  we  con- 
centrate on  basic  things. 

First,  we  have  to  do  things  like  mak- 
ing sure  there  are  enough  jobs  to  go 
around  so  that  people  are  not  fighting 
each  other  over  too  few  Jobs.  There 
should  be  enough  Jobs  so  that  everyone 
Is  able  to  work  and  earn  a  living  and 
make  a  contribution  to  the  country 
and  to  provide  for  themselves  and  pro- 
vide for  their  family. 

There  should  be  basic  health  insur- 
ance in  place  so  parents  do  not  have  to 
lay  awake  at  night  worrying  them- 
selves sick  about  a  child  that  may  have 
a  fever  or  have  some  other  symptom 
that  indicates  they  need  to  go  to  the 
doctor,  but  because  they  do  not  have 
much  money  or  they  do  not  have 
health  insurance  they  are  reluctant  to 
go.  And  they  hold  off.  That  is  happen- 
ing  all  across  this  country  tonight. 

Why  should  that  be?  Why  are  the 
children  of  America  not  as  important 
as  the  children  of  Japan,  or  Germany, 
or  Canada?  They  are.  But  the  selfish- 
ness and  the  blindness  of  some  of  our 
leaders  in  our  Oovemment  who  can  see 
those  problems  when  they  are  in  their 
own  Caimily  circle  but  cannot  see  them 
when  they  are  out  across  town  or  in  an- 
other conununlty  or  in  some  other 
fiunlly  prevents  us  from  dealing  with 
the  problems.  Oh,  they  may  know  in 
some  abstract  way  the  problem  is  out 
there.  And  in  some  abstract  way  they 
may  care  about  it.  But  they  do  not  care 
enough  about  it  to  do  something  about 
It. 

That  is  why  you  run  for  President,  in 
my  view.  You  run  for  President  to  be 
President.  And  you  run  to  be  President 
to  do  things  to  help  your  country  and 
to  help  your  people  live  better  lives. 

Yes,  there  are  some  foreign  policy  re- 
sponsibilities that  go  with  it.  But,  I  do 
not  think  they  come  first.  And  I  do  not 
think  they  come  in  place  of  your  basic 
responsibility,  your  most  f\indamental 
responsibility— which  is  to  look  after 
the  interests  and  the  well-being  of  your 
own  people.  All  of  the  people.  Not  Just 
some.  Not  just  some  in  your  party  or 
some  who  have  your  orientation.  But 
to  look  after  all  250  million-odd  Amer- 
ican people  so  that  they  have  a  decent 
chance  and  a  decent  way  to  live. 


If  somebody  wants  the  Job  for  any 
purpose  other  than  that,  then  they  are 
not  right  for  the  job.  And  they  should 
not  get  to  be  President.  They  should 
not  even  be  considered  in  a  serious  way 
for  President.  We  should  only  consider 
people  for  President  who  see  that  re- 
sponsibility as  the  basic  operating 
premise  of  the  job  and  who  will  bring 
their  ideas  and  their  commitment. 
People  who  will  roll  up  their  sleeves  to 
go  to  work  on  those  issues  that  really 
affect  what  is  going  on  in  the  lives  of 
our  people,  and  who  will  really  secure  a 
decent  future  for  our  people  in  the 
broadest  sense  across  the  country. 
That  is  what  is  missing.  That  is  what 
has  been  lost. 

So.  when  I  hear  tonight,  earlier,  as  I 
did,  all  of  this  great  enthusiasm  for 
helping  still  yet  another  country  and 
giving  full  weight  to  the  needs  of  an- 
other country,  and  why  those  needs 
should  properly  be  met  and  put  that 
ahead  of  these  personal  problems  and 
unmet  needs  in  America.  I  feel  it  is 
wrong.  It  is  just  as  wrong  as  it  can  be. 

And  it  is  wrong  to  a  child  in  America 
today,  growing  up  in  a  situation  of  dep- 
rivation—whether it  is  a  young  child 
who  is  black,  in  the  Inner  city,  where 
the  problems.  I  think,  in  many  cases 
are  the  worst  because  then  you  have 
the  racism  poured  in  on  top  of  it.  Or  it 
is  a  white  child  somewhere  out  in  a 
rural  area  where  there  is  no  income  to 
speak  of  in  the  fkmily.  where  the  edu- 
cational opportunity  is  meager  or.  in  a 
sense,  so  substandard  that  it  cannot 
possibly  make  any  difference  in  their 
life,  where  there  is  no  real  access  to 
health  care  or  preventive  medicine,  or 
bad  nutrition  because  there  is  very  lit- 
tle money  even  for  decent  food.  We 
have  children  like  that  that  number  in 
the  millions  In  our  country  tonight, 
throughout  our  society.  We  are  not 
concentrating  on  them.  In  effect,  they 
have  been  written  off.  And  it  is  not 
right.  And  it  has  to  change. 

America  in  some  respects  may  have 
lost  part  of  its  soul  during  the  1980'b, 
with  respect  to  these  kinds  of  Issues— 
with  all  of  the  philosophic  things  that 
were  tossed  out  there  about  supply-side 
economics  and  trickle  down.  You 
know,  that  philosophy  that  if  people 
are  poor  it  must  be  because  they  want 
to  be.  If  people  are  on  welfktfe  it  must 
be  that  that  is  what  they  prefer  for 
themselves. 

We  heard  a  lot  of  that  nonsense  com- 
ing firom  very  wealthy  people  who  were 
living  in  the  lap  of  luxury  and  did  not 
have  the  foggiest  understanding  of 
what  life  is  like  for  poor  people  in  any 
meaningful  way.  That  was  sort  of  used 
as  a  way  to  disconnect  from  those 
problems. 

Well.  America  has  to  get  back  in 
touch  with  itself.  We  have  to  get  recon- 
nected to  one  another.  We  have  to  have 
an  authentic  Team  America  concept, 
where  we  understand  that  everybody  in 
this  country  is  important.  They  are  a 


creature  of  God.  I  would  think  there  is 
a  moral  foundation  for  it.  to  start 
with.  And  beyond  that,  they  are  Amer- 
ican citizens,  equal  in  importance  to 
every  other  American  citizens  from  the 
President  right  on  down  the  line. 

They  have  a  right  under  our  laws  and 
under  our  conception  as  a  country  to 
the  fundamental  things  that  the  Bill  of 
Rights  and  the  Constitution  speak 
about.  And  they  have  a  right  to  an  op- 
portunity to  some  measure  of  a  full 
life— to  be  everything  that  God  in- 
tended that  they  might  be,  to  develop 
their  talents  and  to  live  decently,  and 
in  a  decent  society. 

So  when  the  bill  comes  in  to  help 
people  in  another  land,  let  us  make 
sure  that  we  are  prepared  at  the  same 
time  to  help  people  who  live  In  this, 
land,  this  land  we  love.  Let  us  love  and 
care  about  our  fellow  citizens.  Let  us 
see  that  they  have  the  kind  of  chance 
that  we  want  for  ourselves  and  for  our 
own  children.  That  has  to  start  here 
first.  If  it  is  going  to  be  an  authentic 
overseas  and  have  any  meaning,  then  it 
has  to  be  real  at  honne  first. 

That  is  our  challenge.  I  put  that 
challenge  to  my  coUeacrues  who  spoke 
earlier  tonig'ht,  because,  frankly,  I  did 
not  really  hear  anything  said  about  the 
American  agenda  and  responding  to  the 
need  of  America.  They  will  have  a 
chance  to  vote  on  that  issue  shortly. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Nos.  586.  567.  644.  645.  and  all 
nominations  placed  on  the  secretary's 
desk  In  the  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration:  that  the  nominees  be 
confirmed,  en  bloc;  that  any  state- 
ments appear  in  the  Rboord  as  if  read: 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action:  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

Bnvironmbntal  Protbction  Aobncy 

Christian  R.  Halmes  IV.  of  Callfomia.  to  b« 
an  Assistant  A(lminl8trm.tor  of  the  Environ- 
mental Protection  ARency. 


ChrlaUan  R.  Holmes  IV.  of  California,  to  be 
Chief  Financial  Officer.  EnvlronmenUl  Pro- 
tection Agency.  (New  position.) 
In  thb  coast  Ouard 

The  following  ofncers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral: 

Gregory  A.  Penlngton. 

Paul  E.  Veraaw. 

William  C.  Donnell. 

The  following  officers  of  the  U.S.  Coast 
Guard  Reserve  for  promotion  to  the  grade  of 
rear  admiral: 

Fred  S.  Oolove. 

George  R.  Merrllees. 

The  following  ofricer  of  the  U.S.  Coast 
Guard  reserve  for  appointment  to  the  grade 
of  rear  admiral  (lower  balO: 

Robert  E.  Sloncan. 

NOMINATIONS  PLACBD  ON  THS  SBCBBTABY'S 

Dbsk  in  thb  Coast  Guard 
Coast  Guard  nominations  beginning  Wil- 
liam   I.    Norton,    and    ending    George    8. 
Karavltis.  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Conorbs- 
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Coast  Guard  nominations  beginning  Rich- 
ard B.  Gaines,  and  ending  Michael  A.  Megan, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Oonoressional 
Rbcord  of  April  1. 1903. 


H.  Con.  Res.  331.  A  concurrent  resolution 
authorising  the  use  of  the  Capitol  grounds 
for  the  Greater  Washington  Soap  Box  Derby. 


PETITIONS  AND  MEMORIALS 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  firam  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:17  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  pcussed  the 
bill  (S.  250)  to  establish  national  voter 
registration  procedures  for  Federal 
elections,  and  for  other  purposes:  with- 
out amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3660.  An  act  to  authorise  appropria- 
tions for  the  United  States  Holocaust  Memo- 
rial Council,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3660.  An  act  to  authorise  appropria- 
tions for  the  United  States  Holocaust  Memo- 
rial Council,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


ENROLLED  BILL  SIGNED 

The  PRESIDE:NT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today.  June 
17,  1992,  he  has  signed  the  following  en- 
rolled bill  which  was  previously  signed 
by  the  Speaker  of  the  House: 

H.R.  2807.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  iMipers.  reports,  and  doc- 
tmients,  which  were  referred  as  indi- 
cated: 

EC-3440.  A  communication  trom  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  audited  financial  statements  of  the 
Corporation  for  fiscal  year  1901;  to  the  Com- 
mittee on  Governmental  Affairs. 

BC-3441.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Ofdce  of 
Inspector  General.  Department  of  Education, 
for  the  period  ended  March  31.  1992;  to  the 
Committee  on  Governmental  AfCalrs. 

EC-3442.  A  communication  firom  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Office  of  Inspector  General,  Department 
of  Veterans  Affairs,  for  the  period  ended 
March  31.  1983;  to  the  Ck>mmlttee  on  Govern- 
mental Affairs. 

EC-3443.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  rules  of  practice 
and  procedure;  to  the  Committee  on  Govern- 
mental Affairs. 

EO-3444.  A  communication  from  the  Presi- 
dent of  the  American  Council  of  Learned  So- 
cieties, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Council  for  fiscal  year 
1901;  to  the  Committee  on  the  Judiciary. 

EC-344S.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Foreign  Periodi- 
cals Program;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3446.  A  communication  from  the  Sec- 
retary of  Eklucation,  transmitting,  pursuant 
to  law,  final  regulations— Chapter  1  Migrant 
Education  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3447.  A  communication  from  the  Sec- 
letaiy  of  Education,  transmitting  a  draft  of 
proposed  legislation  to  reauthorize  and  im- 
prove educational  opportunities  for  individ- 
uals who  are  deaf,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-Ml.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Conunlttee  on  Agriculture.  Nutrition, 
and  Forestry. 

"HousB  Concurrent  Rbsolution  IS 

"Whereas.  Guam.  Hawaii's  Pacific  Island 
neighbor,  has  been  Invaded  by  a  menace, 
commonly  referred  to  as  the  brown  tree 
snake,  which  can  grow  up  to  ten  feet  In 
length;  and 

"Whereas,  according  to  an  article  in  the 
Wall  Street  Journal,  the  brown  tree  snake, 
which  numbers  three  million  on  Guam  (14.000 
snakes  per  square  mile)  and  outnumbers  the 
population  by  as  much  as  22  to  1.  has  become 
a  serious  threat  to  Guam's  inflrastructure 
and  environment;  and 

"Whereas,  the  brown  tree  snake  luui  caused 
the  eradication  of  nine  out  of  twelve  species 
of  Guam's  native  birds  since  197S,  and  has 
been  blamed  for  360  power  outages  a  year  and 
millions  of  dollars  of  damage  to  power  lines 
and  electrical  {adlitieB:  and 

"Whereas,  this  snake  purportedly  )ias 
crawled  through  sewer  lines,  in  and  out  of 
toilets,  and  into  homes  in  an  attempt  to  find 
food;  and 

"Whereas,  the  snakes  are  mildly  poisonous 
and  S3  cases  of  snake  bite,  which  Inclndes  the 
near  death  of  four  infants,  liave  been  treated 
at  the  Guam  Memorial  Hoepttal  emergency 
room  between  1906  and  1900;  and 

"Whereas,  thus  tar  Hawaii  has  been  free  of 
snakes  and  most  remain  vigilant  in  iiresenr- 
ing  its  environment,  agrtcoltore.  and  beauty 
against  the  unwelcome  Intmslon  of  this  and 
other  destructive  pests;  and 

"Whereas,  in  the  past  10  years  at  least  six 
snakes  have  found  thefr  way  to  Hawaii  ei- 
ther as  stowaways  in  aircraft  or  cargo,  or  on 
aircraft  in  the  whselwells;  and 

"Whereas,  snakes  could  also  be  inadvert- 
ently transported  to  Hawaii  on  commercial 
or  military  ships;  and 

"Whereas,  because  the  brown  tree  snake 
movements  from  Guam  to  Hawaii  and  other 
Pacific  regions  will  likely  continue,  the 
state  Department  of  Agriculture  Is  currently 
finalising  an  Action  Plan  for  the  preventioa, 
detection,  and  eradication  of  the  brown  tre? 
snake  in  Hawaii;  and 

"Whereas,  the  Action  Plan  will  establidi 
cooperative  relationships  for  research  and 
technology  transfer,  coordinate  activities, 
and  delineate  areas  of  responsibilities  among 
the  various  state  and  federal  agencies,  as 
well  as  promote  public  education  on.  the 
brown  tree  snake;  and 

"Whereas,  on  the  federal  level,  the  re- 
cently passed  Defense  Authorization  bill  au- 
thorised a  program  to  suppress,  control,  and 
eradicate  brown  tree  snakes  by  utilizing  bea- 
gles to  sniff  out  snakes  in  outgoing  planes 
and  sea  freight  on  Guam— but  unfortunately, 
the  program  has  not  received  any  funding; 
and 

"Whereas,  expansion  and  funding  of  this 
program  to  include  Hawaii  Is  necessary  to 
protect  Hawaii  from  the  spread  of  unwanted 
pests;  now,  therefore, 

"Be  it  resolved  by  the  House  of  Repreeent- 
atlves  of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1992,  the 
Senate  concuiring.  that  the  United  States 
Congress  be  urged  to  pass  legislation  to  ex- 
pand and  fund  a  program  to  prevent  the  Infil- 
tration of  brown  tree  snakes  to  Hawaii;  and 

"Be  it  further  resolved  that  a  certified 
copy  of  this  Concurrent  Resolution  be  trans- 
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inltted  to  the  President  of  the  United  SUtes 
Senate,  the  Speaker  of  the  United  SUtes 
House  of  Representatives,  the  Secretary  of 
the  United  States  Department  of  Api- 
culture, the  Secretary  of  the  United  States 
Department  of  Defense,  the  Secretary  of  the 
United  SUtes  Department  of  Interior,  the 
Commissioner  of  the  United  SUtes  Customs 
Service,  and  the  members  of  Hawaii's  con- 
gressional delegation." 

POM-403.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana; 
to  the  Committee  on  Armed  Services: 

"SBNATE  CONCURRBNT  RB80LUTI0N  NO.  27 

"Whereas,  the  Louisiana  Army  National 
Ouard  performs  a  viul  service  to  the  sUte  of 
Louisiana  when  called  upon  to  assist  during 
periods  of  disasters  such  as  hurricanes,  tor- 
nados, and  flooding;  and 

"Whereas,  the  Louisiana  Army  National 
Ouard  is  an  ouUUnding  military  organisa- 
tion as  proven  by  its  heavy  involvement  In 
Operation  Desert  Shield  and  Desert  Storm 
when  it  activated  more  than  ten  percent  of 
the  total  national  guard  that  was  mobilised; 
and 

"Whereas,  the  sUte  of  Louisiana  is  one  of 
only  six  sUtes  In  the  nation  that  makes  a 
major  Investment  in  lu  soldiers  through  a 
sUte  tuition  exemption  program  which  al- 
lows soldiers  to  attend  a  sUte  funded  college 
or  university  without  paying  tuition;  and 

"Whereas,  the  Louisiana  Army  National 
Ouard  has  a  long  history  of  recruiting,  train- 
ing, and  reUinlng  a  large  quantity  of  high 
quality  soldiers. 

"Therefore,  be  it  resolved  that  the  legisla- 
ture to  Louisiana  memorialises  the  Congress 
of  the  United  SUtes  to  petition  the  Sec- 
retary of  Defense  to  compare  the  readiness 
and  credentials  of  the  Louisiana  Army  Na- 
tional Ouard  to  other  sUtes  before  ordering 
a  reduction  in  force. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  SUtes  Senate  and  the 
clerk  of  the  United  SUtes  House  of  Rep- 
resenutlves  and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-MS.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Armed  Services: 

"A88CMBLY  JOINT  RBBOLUTION  NO.  6S 

"Whereas.  The  U.S.S.  Missouri  Is  currently 
homeported  in  Long  Beach:  and 

"Whereas.  The  Base  Closure  Committee 
recommended,  and  Congress  and  the  Presi- 
dent approved,  the  closure  of  the  Long  Beach 
Naval  Sution;  and 

"Whereas.  The  United  SUtes  Navy  will  be 
closing  the  Long  Beach  Naval  SUtion  over 
the  next  five  years  and  all  ships.  Including 
the  U.S.S.  Missouri  will  be  relocated  to  other 
porta  or  put  into  storage;  and 

"Whereas,  The  U.S.S.  Missouri  is  scheduled 
to  be  mothballed  and  towed  to  Bremerton, 
Washington  early  In  1992  for  storage;  and 

"Whereas.  The  cltisens  of  Long  Beach  de- 
sire to  reUin  the  U.S.S.  Missouri  in  Long 
Beach,  a  "Navy  Town"  since  1919.  to  be 
berthed  at  an  unused  pier  and  open  for  public 
display;  now,  therefore,  be  it 

•Reaolve4  by  the  Assembly  and  the  Senate  of 
the  State  of  California,  jointly.  That  the  mem- 
bers support  keeping  the  U.S.S.  Missouri  In 
LrfjnK  Beach,  and  upkc  all  citizens  to  contact 
their  federal  represenutives  to  request  their 
assisunce  in  keeping  the  U.S.S.  Missouri  in 
Long  Beach:  and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 


the  President  and  Vice  President  of  the  Unit- 
ed SUtes,  to  the  Speaker  of  the  House  of 
Represenutives.  and  to  each  Senator  and 
Represenutlve  f^m  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-W4.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana; 
to  the  Committee  on  Armed  Services: 
SENATK  Concurrent  resoi-ution  No.  32 

"Whereas,  when  the  Congress  of  the  United 
SUtes  passed  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  they  amend- 
ed Chapter  38  of  Title  10,  United  SUtes  Code, 
by  adding  a  new  section  which  prohibiu  a 
member  of  a  reserve  component  serving  on 
active  duty  or  f\ill-time  National  Ouard  duty 
from  serving  with  a  unit  of  the  Reserve  Offi- 
cer Training  Corps  program;  and 

"Whereas,  by  inserting  this  section  into 
Title  10  of  the  United  SUtes  Code,  the  Con- 
gress of  the  United  SUtes  has  failed  to  rec- 
ognise that  by  doing  so.  they  have  hindered 
college  and  university  ROTC  programs  Im- 
measurably as  this  prohibition  seriously  de- 
grades every  school's  ability  to  support  and 
mainuin  their  ROTC  unite:  and 

"Whereas,  by  this  omission  the  Congress  of 
the  United  SUtes  further  hinders  the  rela- 
tionship between  colleges  and  universities 
and  the  military  community:  and 

"Whereas,  most  imporUntly,  this  prohibi- 
tion has  drastically  undermined  the  obliga- 
tion that  colleges  and  universities  owe  to 
their  cadet  corps. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorialises  the  Congress 
of  the  United  SUtes  to  amend  that  section 
of  the  National  Defense  Authorisation  Act 
for  Fiscal  Year  1991  and  allow  members  of  a 
reserve  component  serving  on  active  duty  or 
full-time  National  Ouard  members  to  serve 
with  the  Reserve  Officers  Training  Corps 
program. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  SUtes  Senate  and  the 
Clerk  of  the  United  SUtes  House  of  Rep- 
resenutives and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-406.  A  resolution  adopted  by  the 
House  of  Represenutives  of  the  SUte  of  Ha- 
waii; to  the  Committee  on  Commerce. 
Science,  and  TransporUtion: 

"HOUSI  RBSOLUnON  » 

"Whereas,  the  SUte  of  Hawaii  has  gone  on 
record  for  the  need  for  cable  rate  re-regula- 
tion; and 

"Whereas,  before  the  1964  Cable  Act  went 
into  full  effect.  Hawaii's  cable  Industry  and 
consumers  enjoyed  sixteen  years  of  balanced 
rate  regulation  at  the  sUte  level;  and 

"Whereas,  as  a  result  of  this  balanced  ap- 
proach to  rate  regulation,  Hawaii  became 
one  of  the  first  sUtes  to  be  ninety-nine  per 
cent  cabled  with  many  areas  reaching  sev- 
enty per  cent  penetration  and  one  large  com- 
munity attaining  a  penetration  of  ninety- 
three  per  cent:  and 

"Whereas,  since  deregulation  in  1984,  cable 
rates  have  risen  geometrically,  upsetting  the 
balance  that  had  existed  for  years  and  exac- 
erbating problems  that  have  threatened  the 
welfare  of  the  consuming  public:  and 

"Whereas,  in  the  eight  years  since  1984,  Ha- 
waii's cable  systems  have  raised  rates  by  as 
much  as  ninety-nine  per  cent,  making  Ha- 
waii no  exception  to  this  national  U-end:  and 

"Whereas,  all  sources  of  competition  pre- 
sumed under  the  1964  Cable  Act  have  failed 
to  materialize;  and 

"Whereas,  although  nonexclusive  cable 
fianchises  have  been  mandated  by  law  in  Ha- 


waii, the  realities  of  cost,  financing,  limited 
pole  space,  and  the  presumption  of  renewal 
all  combined  to  create  natural  monopolies 
for  existing  cable  systems  in  Hawaii:  and 

"Whereas,  in  addition  te  the  need  for  cable 
rate  regulation.  It  is  in  the  public  interest  to 
provide  competition  for  existing  cable  TV 
services;  and 

"Whereas,  for  example,  the  introduction  of 
newer  technologies,  such  as  an  integrated 
broadband  network,  would  provide  consum- 
ers with  greater  choices  of  video  program 
suppliers  and  preferred  services — advantages 
that  would  be  extended  ultimately  to  all 
consumers,  rural  and  urban,  so  as  to  avoid  a 
divided  society  of  Information  "haves"  and 
"have  note"  and 

"Whereas,  in  addition,  the  esUbllshment 
of  a  sUtewide  fiber  optic  network  would 
serve  as  a  vital  component  to  Hawaii's  fu- 
ture public  and  continuing  education  struc- 
tures; and 

"Whereas,  also,  the  ImplemenUtion  of  a 
highly-featured  telephone  network  capable 
of  video  transmission  would  be  an  asset  to 
international  competitiveness  for  the  United 
SUtes  and  economic  development  within  the 
SUtes;  and 

"Whereas,  adequate  accounting  and  struc- 
tural safeguards  have  been  developed  and  are 
already  In  place  In  the  sUte  and  federal  Ju- 
risdictions to  protect  against  cross-sub- 
sidisation ftom  telephone  customers:  and 

"Whereas,  opening  the  cable  industry  in 
Hawaii  to  Increased  competition  and  re- 
stored rate  regulation  by  sUte  and  local  gov- 
ernmente  would  benefit  local  viewers  of 
cable  television  by  providing  them  with  new 
cable  producte  at  more  competitive  prices; 
now.  therefore. 

"Be  It  resolved  by  the  House  of  Represent- 
aUves  of  the  Sixteenth  Legislature  of  the 
SUte  of  Hawaii.  Regular  Session  of  1968. 
that  the  United  SUtes  Congress  is  urged  to 
open  the  cable  television  industry  to  more 
competition  in  the  marketplace  and  restore 
cable  television  rate  regulation  to  sUte  and 
local  governmente;  and 

"Be  It  further  reeolved  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
and  Vice  President  of  the  United  SUtes.  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenutives, the  President  of  the  United 
SUtes  Senate,  and  to  every  member  of  the 
Congress  and  the  Senate  of  the  United 
SUtes." 

POM-406.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
MassachusetU;  to  the  Committee  on  Com- 
merce. Science,  and  TransporUtion: 
Concurrent  RBaoLunoN 

"Whereas,  the  Atlantic  bluefin  tuna  Is  a 
renewable  resource  of  historic  imporunce  to 
Massachuaette'  commercial  and  recreational 
fishermen;  and 

"Whereas,  Massachuaette  continues  to  be  a 
leader  in  conservation  and  wise  use  of  all  re- 
newable marine  fisheries  resources  including 
Atlantic  bluefin  tuna;  and 

"Whereas,  MassachusetU  tuna  fishermen 
have  gone  on  record  in  supporting  conserva- 
tion actions  and  harvest  reductions  proposed 
by  the  International  Convention  for  the  Con- 
servation of  Atlantic  Tunas;  and 

"Whereas,  the  long-sundlng  allocation 
scheme  by  gear  types  and  user  groups  has 
adequately  accommodated  all  the  diverse 
luna  harvesting  groups:  and 

"Whereas,  in  nineteen  hundred  and  ninety- 
one.  MassachusetU  fishermen  harvested  one 
million  three  hundred  and  thirty-four  thou- 
sand pounds  of  Atlantic  bluefin  tuna  worth 
ten  million  four  hundred  thousand  dollai-s  to 


the  fishermen  or  forty-seven  percent  of  the 
toUl  available  quoU  and  has  Uken  over 
fifty  percent  of  the  toUl  United  SUtes  quoU 
In  recent  years:  and 

"Whereas,  the  proposed  rule  making  re- 
cently issued  by  the  National  Marine  Fish- 
eries Service,  under  the  guise  of  implement- 
ing the  recommendations  of  the  Inter- 
national Convention  for  the  Conservation  of 
Atlantic  Tunas,  actually  constitutes  an  arbi- 
trary reallocation  of  the  tuna  resource  which 
would  reduce  tuna  harvest  in  the  general 
category  by  thirty-one  percent  and  in  the 
purse  seine  category  by  twenty-five  percent, 
well  beyond  the  ten  percent  reduction  rec- 
ommended by  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas;  and 

"Whereas,  said  proposed  rule  making 
would  arbitrarily  reallocate  the  reductions 
of  general  and  purse  seining  category  tuna 
quoU  from  New  England  and  Massachuaette 
to  the  angling  category  which  occurs  pre- 
dominately outelde  MassachusetU,  mostly 
within  the  Mid-Atlantic  area;  and 

"Whereas,  subeuntial  harvest  overages  in 
recent  years  in  the  angling  category  have 
not  been  adequately  controlled  or  reported 
by  the  National  Marine  Fisheries  Service; 
and 

"Whereas,  the  refocus  of  fishing  effort 
trom  mature  giant  tuna  to  immature  school 
and  medium  sized  tuna  has  negative  implica- 
tions on  overall  fishing  morUlity  rates; 
therefore  be  it 

"Resolved,  that  the  MassachusetU  general 
court  goes  on  record  as  opposing  this  pro- 
posed rule  making  by  the  National  Marine 
Fisheries  Service  which  would  arbitrarily  re- 
allocate over  three  hundred  and  fifty  tons  of 
Atlantic  bluefin  tuna  worth  over  five  million 
five  hundred  thousand  dollars  from  New  Eng- 
land and  specifically  MassachusetU  to  the 
angling  and  In-season  adjustment  categories, 
thus  depriving  said  MassachusetU  commer- 
cial fishermen  of  significant  revenue  and 
MassachusetU  recreational  fishermen  of  sig- 
nificant recreational  opportunity:  and  be  it 
further 

"Resolved,  tliat  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Represenutives  to  the  National  Marine 
Fisheries  Service,  the  Secretary  of  Com- 
merce, the  President  of  the  United  SUtes. 
the  Presiding  Officer  of  each  branch  of  Con- 
gress, and  to  the  Members  thereof  from  the 
commonwealth. ' ' 

POM-407.  A  resolution  adopted  by  the 
House  of  Represenutives  of  the  SUte  of  Ha- 
waii; to  the  Conmilttee  on  Commerce, 
Science,  and  TransporUtion: 

"House  Resolution  362 

"Whereas,  earthquakes  are  a  national 
problem  requiring  a  national  solution;  the 
United  SUtes  Congress  and  the  United 
SUtes  Geological  Service  have  found  that 
portions  of  all  fifty  sUtes  are  vulnerable  to 
the  hazards  of  earthquakes,  and  that  thirty- 
seven  sUtes  are  especially  susceptible  to 
major  or  moderate  quakes;  and 

"Whereas,  the  next  major  earthquake  may 
well  hit  east  of  the  Rocky  Mounuins,  espe- 
cially along  the  New  Madrid  Fault  In  Mis- 
souri, where  the  strongest  seismic  events 
ever  recorded  in  American  history  occurred 
in  1811  and  1812;  and 

"Whereas,  a  mldwestern  and  eastern  earth- 
quake will  do  more  damage  than  a  California 
earthquake,  due  to  the  relatively  loose  and 
moist  soil  conditions  and  the  proliferation  of 
structures  in  the  east  and  midwest  that  are 
not  built  to  withsUnd  major  quakes;  and 

"Whereas.  California  is  not  the  only  west- 
ern state  at  risk.  Other  especially  high-risk 


earthquake  sUtes  include  Alaska,  Washing- 
ton. Oregon,  Idaho.  Utah,  Monuna.  Nevada. 
Wyoming.  Arizona.  New  Mexico,  and  Hawaii; 
and 

"Whereas,  the  probable  maximum  loes  of  a 
great  earthquake  (8.0  or  larger  on  the  Rich- 
ter  Scale)  is  estimated  at  flfty  to  sixty  bil- 
lion dollars.  Including  claims  for  workers' 
compensation,  business  interruption,  prop- 
erty loss,  and  injuries;  and 

"Whereas,  the  recent  Loma  PrieU  earth- 
quake which  devasUted  northern  California 
provided  a  preview  of  the  potential  destruc- 
tion in  business  and  the  financial  commu- 
nity brought  on  by  a  great  quake;  and 

"Whereas,  regardless  of  where  in  the  Unit- 
ed SUtes  an  earthquake  actually  occurs,  the 
financial  impUcaUons  will  be  nationwide. 
Some  examples  Include  the  following: 

"(1)  Infrastructure  damage  will  affect  the 
entire  nation.  Major  quakes  can  rupture 
pipelines,  severing  the  entire  Eastern  sea- 
board, down  transmission  power  lines,  block 
river  traffic,  and  destroy  intersUte  liigh- 
ways; 

"(2)  The  municipal  bond  market  would  be 
Impacted  by  the  sudden  sale  of  billions  of 
dollars  in  bonds  by  Insurance  companies  to 
pay  claims.  Local  communities  all  across  the 
country  may  find  it  difficult  to  enter  the 
municipal  bond  market  Cor  some  time  after  a 
major  quake; 

"(3)  Policyholders  nationwide  would  be  Im- 
pacted as  some  Insurance  comiMuiies  would 
l)ecome  insolvent  and  others  would  have  in- 
sufficlent  reserves  to  write  new  coverage  for 
conventional  risk,  such  as  auto  and  home- 
owners coverage;  and 

"(4)  Taxpayers  flrom  the  entire  country 
would  pay  for  disaster  relief  efforU.  Tax- 
payers are  currently  paying  for  the  four  bil- 
lion dollars  federal  rescue  package  passed  by 
Congress  in  the  aftermath  of  the  recent  Cali- 
fornia quake; 

and 

"Whereas,  the  current  system  of  earth- 
quake coverage  is  unacceptable  to  both  the 
insurance  industry  and  policyholders,  invit- 
ing adverse  selection  and  resulting  earth- 
quake insurance  coverage  being  unaffordable 
for  many  and  unavailable  for  thoae  most  sus- 
ceptible to  the  perils  of  earthquakes;  and 

"Whereas,  the  recent  Loma  Prleu  earth- 
quake has  shown  how  inefficiently  the  cur- 
rent coordination  of  federal  and  sUte  relief 
funds  operates,  leaving  nuuiy  individuals 
without  any  assistance  long  after  the  earth- 
quake has  occurred:  and 

"Whereas,  a  prepaid  insurance  fund  built 
up  from  premiums  collected  trom  home- 
owners and  businesses  throughout  the  nation 
should  save  the  federal  government  money  in 
the  long  run  by  redubing  the  need  for  disas- 
ter relief;  and 

"Whereas,  Insurance  Is  a  preferable  protec- 
tion against  earthquakes  over  disaster  aid 
because  insurance: 

"(1)  Provides  better  Incentive  to  reduce 
risk  since  |>eople  contribute  to  their  own  as- 
sistance in  the  form  of  premiums; 

"(2)  Provides  more  complete  compensation 
for  damages  and  is  more  equiuble; 

"(3)  Gives  people  more  control  over  their 
degree  of  protection; 

"(4)  Is  more  efficient  in  dispensing  pay- 
menU  to  victims;  and 

"(5)  Is  less  expensive  of  the  federal  govern- 
ment in  the  long  run; 

"and 

"Whereas,  the  principal  beneficiaries  of  a 
federally  cosponsored  program  would  be  the 
insurance  policyholders  themselves— Ameri- 
ca's homeowners  and  business  owners  who 
currently  cannot  affoi-d   earthquake   insur- 


ance; such  a  program  would  also  protect  the 
nation's  economic  health,  which  would  be 
Jeopardised  by  the  severe  disruptions  of  a 
catastrophic  earthquake;  and 

"Whereas,  only  a  partnership  between  the 
federal  government  and  the  insorance  indus- 
try will  ensure  the  effective  management  of 
such  an  unpredictable  and  widespread  risk; 
now.  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Leglalatnra  of  the 
SUte  of  Hawaii,  Regular  Session  of  1968. 
that  this  body  memorialise  the  United 
SUtes  Congress  to  support  leglslaUon  pro- 
posed in  "Tlie  Earthquake  Project."  which 
would  provide  nearly  universal  earthquake 
insurance  coverage  for  homeowners  and  cre- 
ate a  federally  backed  financial  resM-ve  to 
protect  the  national  economy  firom  the  se- 
vere financial  shock  resulting  Irom  a  major 
quake:  and 

.  "Be  it  further  resolved  that  oertifled  cop- 
ies of  this  Resolution  be  transmitted  to  the 
President  of  the  United  SUtes  Senate,  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenutives. and  the  members  of  Hawaii's 
congressional  delegation." 

POM-40e.    A    resolution    adopted    by    the 
Twenty-First  Guam  Legislature;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"RssoLunoN  No.  32S 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Ooam: 

"Whereas,  the  Honorable  Ron  de  Logo. 
Chairman  of  the  House  Subcommittee  on  In- 
sular Affairs,  concerned  about  and  fully 
aware  of  the  Judicial  needs  and  desires  of  the 
people  of  Virgin  Islands,  as  ««n  as  other  U.8. 
Flag  territories,  has  introduced  Hooae  Reso- 
lution 4601  which  amends  the  Orcanic  Act  of 
the  Virgin  Islands  to  require  that  Presi- 
dential nominations  to  vacant  Judgeships  In 
the  Federal  District  Court  for  the  Virgin  Is- 
lands be  selected  firom  a  list  of  five  qnalUIed 
candidates  provided  by  the  Oovemor  of  the 
Vlivin  Islands;  and 

"Whereas,  the  conditions  and  problems  In 
the  Virgin  Islands  with  ite  Federal  District 
Court  are  parallel  to  and  sinUlar  with.  If  not 
Identical,  to  the  same  conditions  and  prob- 
lems confironted  by  the  peoide  of  Ooam  with 
the  Federal  District  Court  of  Onam;  and 

"Whereas,  the  people  of  Ooam  are  now  In 
the  process  of  realising  fUll  self-government 
by  determining  their  own  destiny  in  a  politi- 
cal relationship  defined  as  a  conunonwealth 
of  the  United  SUtes  of  America,  this  Com- 
monwealth Act.  embodied  in  H.R.  96.  setting 
out  the  desire  of  the  people  of  Guam  to 
achieve  full  Judicial  independence  by  the  es- 
Ubllshment of  their  own  Judicial  system  and 
by  drawing  flrom  their  own  island  conmau- 
nity  to  meet  personnel  needs;  and 

"Whereas,  the  Importance  of  Guam's  Fed- 
eral District  Court,  in  the  schema  of  admin- 
istration and  enforcement  of  federal  sUt- 
utes.  Is  magnified  by  the  geographical  sepa- 
ration of  Guam  from  the  continental  United 
SUtes.  the  multitude  of  highly  sensitive 
court  related  matters  not  being  capable  of 
being  handled  or  resolved  through  available 
electronic  telecommunications  systems  for 
fear  of  compromising  on-going  litigation  and 
the  court's  mandate  to  stringenUy  protect 
the  integrity  and  dignity  of  ite  system;  and 

"Whereas,  the  present  vacancy  in  the 
judgeship  of  the  District  Court  of  Guam, 
which  has  lasted  for  an  inoi-dinate  length  of 
time  awaiting  a  Presidential  appointment 
and  Senate  confirmation,  has  created  unten- 
able and  unaccepUble  delays  in  the  resolu- 
tion of  active  cases,  both  civil  and  criminal, 
and  makes  it  difficult  for  other  mattere  to 
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proceed  because  of  pendlnir  lltlfratlon.  de- 
spite the  commendable  efforts  of  vlsltlngr  and 
temporarily  appointed  JudKes,  the  value  of 
continuity  In  Judgeshipe  being  paramount, 
particularly  in  complex  cases  where  pro- 
tracted court  proceedings  may  be  required 
for  the  proper  administration  of  Justice:  and 

"Whereas,  although  Americans  in  the  con- 
tinenUl  United  States  directly  influence  the 
selection  of  federal  Judges  through  their 
election  of  members  of  the  Senate,  who  tra- 
ditionally have  recommended  nominations 
to  the  Preeident.  and  through  their  election 
of  the  President,  the  people  of  Ouam  do  not 
enjoy  the  privilege  of  electing  either  Sen- 
ators or  the  President  and  thus  are  denied  a 
voice  in  the  selection  process  (t^m  the  tradi- 
tional recommendation  to  the  President  to 
the  final  advice  and  consent  of  the  Senate: 
and 

"Whereas,  the  Judicial  system  is  one  of  the 
cornerstones  of  American  democracy,  all 
laws  being  effectuated  through  Judicial  in- 
terpretation, and,  thus,  continuity  in  the 
courts  must  be  protected  by  insuring  that 
vacancies  in  the  Judgeships  are  expeditiously 
filled:  now.  therefore,  be  it 

"Resolved,  that  the  Twenty-First  Ouam 
Legislature  does  hereby  on  behalf  of  the  peo- 
ple of  Ouam  support  the  enactment  of  HR 
4901  to  amend  the  Organic  Act  of  the  Virgin 
Islands  by  requiring  that  Presldental  ap- 
pointments of  Federal  Judges  be  Crom  a  list 
of  five  qualified  Individuals  provided  by  the 
Governor  of  the  Virgin  Islands,  and  does 
hereby  respectfully  memorialise  the  Con- 
gress of  the  United  States  to  do  pass  and  the 
President  of  the  United  States  to  do  enact 
aald  HR  4901  as  expedlUously  as  possible:  and 
be  It  farther 

"Resolved,  that,  the  Legislature  does  also 
on  behalf  of  the  people  of  Ouam  request  that 
HR  4901  be  further  amended  to  likewise 
amend  the  Orguilc  Act  of  Ouam  and  extend 
the  same  provisions  for  Federal  appoint- 
ments in  the  territory  to  the  people  of  Ouam 
through  their  Oovemor:  provided,  however, 
that  such  amendment  to  Ouam's  Organic  Act 
not  affect  the  process  whereby  the  current 
nominees  to  Federal  poettlons  In  Ouam  are 
appointed,  which  process  should  go  forward 
without  further  delay:  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Speaker  of  the 
House  of  Representatives:  the  President  of 
the  Senate:  to  the  Honorable  Ron  de  Lugo. 
Chairman.  House  Subcommittee  on  Insular 
Affairs;  to  the  Honorable  Oeorge  Miller. 
Chairman.  House  Committee  on  Interior  and 
Insular  Affairs;  to  the  Honorable  J.  Bennett 
Johnson.  Chairman.  Senate  Committee  on 
Energy  and  Natural  Resources;  to  the  Attor- 
ney Oeneral  of  the  United  States:  to  the 
Honorable  Oeorge  Bush.  Preeident  of  the 
United  Sutes;  and  to  the  Ooveraor  of 
Ouam." 

POM-400.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Foreign  Rela- 
tions: 

"Concurrent  Resolution  4«13 

"Whereas,  public  concern  about  protecting 
the  global  environment  continues  to  grow  as 
evidence  mounts  of  the  long-term  damage 
being  done  to  the  Earth  by  global  climate 
change,  toxic  waste,  freshwater  and  ocean 
pollution,  and  loss  of  biological  diversity; 
and 

"Whereas,  environmental  problems  are  in- 
extricably linked  with  economic  and  trade 
policies;  and 


"Whereas,  states  have  many  critical  re- 
sponsibilities with  respect  to  supporting  re- 
sponsible economic  development  as  well  as 
for  environmental  protection  and  natural  re- 
source management,  including  land-use  plan- 
ning, transportation,  solid  and  hasardous 
waste  management,  and  procurement  poli- 
cies; and 

"Whereas,  the  Oeneral  Assembly  of  this 
State  has  also  supported  national  Initiatives 
which  enable  states  to  develop  and  imple- 
ment successful  economic  development  and 
environmental  protection  programs:  and 

"Whereas,  the  General  Assembly  of  South 
Carolina  recognizes  that  problems  such  as 
global  climate  change,  diminishing  biologi- 
cal diversity,  and  ocean  pollution  can  only 
be  solved  with  cooperation  at  all  levels  of 
government  from  the  local  to  the  inter- 
national; and 

"Whereas,  in  June  of  1903.  the  world's  lead- 
ers will  gather  in  Rio  de  Janeiro.  Brasil.  for 
the  United  Nations  Conference  on  Environ- 
ment and  Development  (UNCED).  otherwise 
known  as  the  Earth  Summit,  to  define  new 
and  bold  steps  to  achieve  solutions  to  the 
planet's  environmental  and  economic  devel- 
opment problems:  uid 

"Whereas,  the  Earth  Summit  will  pay  spe- 
cial attention  to  concerns  regarding  global 
climate  change,  toxic  waste,  diminishing  bi- 
ological diversity,  and  ocean  and  flreshwater 
resources. 

"Now.  therefore,  be  it  resolved  by  the 
House  of  Representatives,  the  Senate  concur- 
ring: That  the  Oeneral  Assembly  of  the  State 
of  South  Carolina,  by  this  resolution,  en- 
dorses the  goals  and  objectives  of  the  Earth 
Sununit,  particularly  with  respect  to  the 
creation  and  adoption  of  global  agreements 
which  will  result  in  policies  and  mechanisms 
to  protect  the  global  environment  and  en- 
hance the  ability  of  nations  to  develop  equi- 
tably their  natural  and  human  resources. 

"Be  it  further  resolved  that  the  Oeneral 
Assembly  of  this  Bute  calls  upon  the  Presi- 
dent of  the  United  States  to  Join  his  counter- 
parts from  around  the  world  at  the  Earth 
Summit  and  to  instruct  United  States  nego- 
tiators to  work  with  other  national  delega- 
tions In  crafting  an  International  protocol 
on  global  climate  change  that  would  reduce 
this  nation's  emissions  of  carbon  dioxide  by 
twenty  percent  by  the  year  aoOO  and  thus  re- 
establish the  role  of  the  United  States  as  a 
leader  in  managing  the  planet's  resources  for 
present  and  future  generations. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the  Unit- 
ed States  Senate,  and  the  Speaker  of  the 
United  States  House  of  Representatives,  all 
at  Washington,  D.C.,  and  to  the  United 
sutes  Ambassador  to  the  United  Nations,  at 
the  United  Nations,  New  York  City." 

POM-410.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Foreign  Relations: 
"House  Concurrbnt  RssoiiUTiON  280 

"Whereas.  'Japan-bashing'  and  'America- 
bashing'  are  colloquialisms  for  the  non- 
factual,  emotionally-based  generalisations. 
comments,  and  accusations  made  by  Ameri- 
cans against  Japanese  and  by  Japanese 
against  Americans;  and 

"Whereas.  'Japan-bashing'  and  'America- 
bashing'  have  most  recently  been  brought 
forth  out  of  the  highly  volatile  union  of  the 
disagreement  over  the  ti-ade  Imbalance  be- 
tween the  two  world  powers  and  the  uncer- 
tainty created  by  the  economic  recession  in 
America;  and 

"Whereas,  such  rhetoric  has  Infected  the 
tongues  of  the  younK  and  the  old.  the  rich 


and  the  poor,  the  progressive  and  the  con- 
servative, and  the  common  and  the  uncom- 
mon of  both  countries  all  ke;  and 

"Whereas,  some  leaders  of  the  United 
States  and  Japan  degenerated  to  the  level  of 
name-calling,  stereotyping,  and  tasteless  re- 
marks; and 

"Whereas,  hurtful  epithets  when  tolerated 
and  spoken  by  anyone  against  members  of 
any  other  group— whether  based  on  race,  re- 
ligion, gender,  physical  ability,  or  sexual  ori- 
entation—can  promote  and  encourage  big- 
otry, discrimination,  and  hate  crimes 
against  the  targeted  group  (e.g..  Japanese 
Americans)  or  similar  groups  that  may  be 
perceived  to  be  akin  to  the  targeted  group 
(e.g.,  Filipino  Americans.  Korean  Americans, 
Chinese  Americans.  Taiwanese  Americans, 
Vietnamese  Americans,  and  others):  and 

'Whereas,  powerful  and  influential  individ- 
uals of  both  nations  who  set  examples  for 
their  people,  further  legitimise  racism,  big- 
otry, and  hate-crimes  against  targeted 
groups  by  engaging  in  irresponsible  behavior 
or  by  not  moving  swiftly  and  forcefully  to 
denounce  such  behavior;  and 

"Whereas,  the  brutal  murder  of  Yasuo 
Kato,  a  Japanese  American  Investment  coun- 
selor, by  a  Caucasian  American  who  claimed 
Japan's  business  practices  caused  him  to  lose 
his  Job.  Is  but  a  single  instance  of  the  esca- 
lating number  of  hate-crimes  being  per- 
petrated against  Asian  Americans;  and 

"Whereas,  the  history  of  Japanese  in 
America  extends  over  100  years  and  is  rich  in 
acts  of  unconditional  patriotism  and  selfless 
service  by  Japanese  Americans  on  behalf  of 
America;  and 

"Whereas,  the  epitome  of  Japanese  Amer- 
ican patriotism  transpired  during  World  War 
n  when  the  courageous  men  of  the  Canted 
442nd  Regimental  Combat  Team,  despite 
many  of  their  fMends  and  relatives  being 
forcibly  and  unjustifiably  imprisoned  in  relo- 
cation campa,  asked  not  what  their  country 
could  do  for  them,  but  instead  played  a  her- 
culean role  in  the  liberation  of  France,  were 
part  of  the  moet  decorated  American  battal- 
ion In  World  War  U.  and  without  having  to 
be  asked,  showed  their  country  what  they 
could  do  for  It;  and 

"Whereas,  fifty  years  after  the  start  of 
World  War  n,  Japanese  Americans  and  other 
Asian  Americans  are  sometimes  subject  to 
persecution  by  their  fellow  countrymen,  who 
during  times  of  prosperity  have  tolerated 
Japanese  Americans  and  touted  them  as  the 
'model  minority,'  and  who  during  periods  of 
economic  hardship  and  instability  have  os- 
tracised and  bnitalised  their  Japanese  Amer- 
ican and  other  Asian  American  brothers  and 
sisters:  and 

"Whereas,  the  recent  statutory  report 
Civil  Rights  Issues  Facing  Asian  Americans 
in  the  1990s.'  which  was  released  by  the  Unit- 
ed States  Commission  on  Civil  Rights,  re- 
vealed that  racism,  bigotry,  and  violence 
against  Asian  Americans  is  increasing  and 
has  become  'a  serious  national  problem';  and 

"Whereas,  all  forms  of  racism  severely  un- 
dermine U.S.-Japan  relations  at  a  critical 
period  in  the  history  of  mankind  when  Amer- 
ica and  Japan,  as  two  of  the  mightiest  na- 
tions on  this  planet,  must  unite,  not  only 
with  each  other,  but  also  with  the  other 
countries  of  the  world,  both  old  and  newly 
Independent,  to  negotiate  and  shape  global 
policy  on  trade,  the  environment,  energy, 
human  rights,  and  relations  between  coun- 
tries; and 

"Whereas,  as  over  22  percent  of  Hawaii's 
residents  are  Japanese  American  and  at  least 
60  percent  are  of  Asian  or  Paciflc  Islander 
ancestry,  the  State  of  Hawaii  has  a  sulistan- 
tlal  interest  in  Pacific  Basin  affaii-s;  and 


"Whereas,  as  the  Paciflc  bridge  linking  the 
United  sutes  with  Japan  and  the  rest  of 
Asia,  the  SUte  of  Hawaii  has  a  geographic 
Interest  in  a  healthy  and  viable  U.S.-Japan 
relationship;  and 

"Whereas,  it  Is  all  too  easy  for  some  of  Ha- 
waii's residents  to  misUkenly  believe  that 
the  events  occurring  In  Hawaii's  sister  sUtes 
or  in  foreign  lands,  and  the  sentlmento  ex- 
pressed by  others  elsewhere,  do  not  affect 
them  because  of  Hawaii's  geographic  isola- 
tion; and 

"Whereas,  as  a  result,  some  of  Hawaii's 
residents  may  give  "Japan-bashing"  or 
"America-bashing"  only  fleeting  fascination 
when  it  is  imperative  that  they  be  acutely 
cognizant  of.  and  concerned  with,  national 
and  world  affairs  and  trends,  since  these  hap- 
penings do  directly  affect  Hawaii  residenU 
when  they  travel  to  the  mainland,  Japan,  or 
other  nations,  and  when  the  children  of  Ha- 
waii choose  to  matriculate  at  a  school  or 
participate  in  other  programs  and  activities 
outside  the  Islands;  and 

"Whereas.  Hawaii's  people  need  only  recall 
the  racial  discrimination  suffered  by  Bruce  I. 
Yamashlu.  an  Island  Son  whose  efforU  to 
correct  the  injustices  that  were  done  unto 
him  by  the  United  SUtes  Marine  Corps  were 
supported  by  this  Legislature  In  H.C.R.  No. 
22  during  the  Regular  Session  of  1991;  now, 
therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
SUte  of  Hawaii.  Regular  Session  of  1902,  the 
Senate  concurring,  that  in  view  of  the  con- 
cern, expressed  in  this  Resolution,  the  Presi- 
dent of  the  United  SUtes.  the  Prime  Min- 
ister of  Japan,  the  United  SUUs  Congress, 
the  Japanese  Diet,  all  the  SUte  Legisla- 
tures, all  the  Japanese  Prefectural  Oovem- 
menu,  and  leaders  of  the  business  commu- 
nities of  both  nations  are  respectfully  urged 
to  Join  in  a  concerted  bilateral  effort  to  sup- 
port and  accomplish,  among  other  things, 
the  following: 

"(1)  Condemning  and  ceasing  further 
"Japan-bashing"  and  "America-bashing"; 

"(2)  Increasing  awareness  of  hate  crimes 
and  discrimination; 

"(3)  Combatting  sUreotypes  and  promot- 
ing understanding  of  minority  cultures; 

"(4)  Reviewing,  enacting,  and  enforcing 
laws  that  protect  all  people  from  discrimina- 
tion in  any  form,  such  as  bias-related  Intimi- 
dation and  violence:  and 

"(6)  Enuring  into  open,  slnoere  negotia- 
tions, free  of  name-calling  and  stereotyping, 
to  reach  a  more  agreeable  trade  policy  be- 
tween the  United  SUtes  and  Japan; 

"and  be  it  further  resolved  that  the  Office 
of  International  Relations  develop  and  co- 
ordinate a  program  that  will  build 
transnational  undersUndlng  and  commu- 
nications in  the  SUte  of  Hawaii,  such  as: 

"(1)  Faclliuting  greater  contact  and  inter- 
change between  members  of  the  inter- 
national community  and  resldenU  of  the 
SUte; 

"(2)  Encouraging  meetings  and  forum^  be- 
tween foreign  officials  and  represenutlves  of 
the  sUte  government;  and 

"(3)  Offering  ite  facilities  and  resources, 
such  as  the  East-West  Center,  the  Spark  M. 
MaUunaga  Institute  for  Peace,  and  the  Neil 
S.  Blaisdell  Complex  to  host  negotiations, 
international  trade  shows,  symposiums,  and 
other  activities  to  promote  the  furtherance 
.    of  U.S.-Japan  relations:  and 

"Be  it  further  resolved  that  certified  cop- 
ies of  this  Concurrent  Resolution  be  trans- 
mitted to  the  President  of  the  United  SUtes. 
the  Prime  Minister  of  Japan,  the  President 
of  the  United  SUtes  Senate,  the  President  of 


the  Japanese  Senate,  the  Speaker  of  the 
United  SUtes  House  of  Represenutlves.  the 
Speaker  of  the  Japanese  House  of  Represent- 
atives, each  of  the  presiding  officers  of  the 
legislative  bodies  of  each  SUte  of  the  United 
sutes  of  America,  each  of  the  presiding  offi- 
cers of  the  legislative  bodies  of  each  Prefec- 
ture in  Japan,  the  American  Embassy  in 
Japan,  the  Japanese  Embassy  in  America, 
members  of  Hawaii's  Congressional  delega- 
tion, the  Japanese  Consulate  in  Hawaii,  and 
the  chief  executive  officers  of  the  10  largest 
American  and  Japanese  corporations." 

POM-411.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Alabama;  to  the 
Committee  on  the  Judiciary: 

"Senate  joint  resolution  17 
"Whereas,  the  Legislature  of  the  SUte  of 
Alabama  notes  that  the  citisens  of  our  great 
nation  have  long  been  attempting  to  pull  in 
the  reins  of  federal  spending  and  have  long 
desired  the  highest  degree  of  integrity  and 
accounUbility  ftom  elected  officials;  and 

"Whereas,  on  September  25,  1780,  the  1st 
Congress  of  the  United  SUtes  convened  In 
New  York  City  and  submitted  to  the  Legisla- 
tures of  the  several  sUtes  of  proposed 
amendment  to  the  United  SUtes  Constitu- 
tion designed  to  check  the  considerable 
power  of  the  Congress  to  vary  the  compensa- 
tion of  iu  members:  and 

"Whereas,  the  aforementioned  amendment 
was  presented  for  adoption  by  the  outetand- 
Ing  constitutionalist,  member  of  the  1st  Con- 
gress, and  later,  fourth  President  of  our  na- 
tion, James  Madison;  and 

"Whereas,  believing  that  fiscal  irrespon- 
sibility at  the  federal  level  poses  one  of  the 
greatest  threaU  which  face  our  Nation,  we 
firmly  believe  that  constitutional  restraint 
Is  vital  to  bring  the  fiscal  discipline  and  the 
accounUbility  of  elected  officials  which  is 
necessary  to  restore  public  confidence  in  the 
federal  government:  and 

"Whereas,  this  little  known  and  scarcely 
advertised  202  year  old  proposal  has  received 
renewed  attention,  since  It  has  been  learned 
that  it  is  still  viable,  and  the  Legislatures  of 
the  sutes  of  Delaware.  Maryland,  North 
Carolina,  South  Carolina,  Vermont,  and  Vir- 
ginia ratified  it  between  the  years  1789  and 
1791;  the  Oeneral  Assembly  of  the  SUte  of 
Ohio  ratified  it  in  1873;  the  Legislature  of  the 
SUte  of  Wyoming  ratified  It  in  1978;  tmd  the 
Legislatures  of  the  sUtes  of  Alaska.  Arlsona. 
Arkansas,  Colorado.  Connecticut,  Florida, 
Oeorgla.  Idaho.  Indiana.  Iowa.  Kansas.  Lou- 
isiana. Maine.  Minnesota,  Montana.  Nevada. 
New  Hampshire.  New  Mexico.  North  DakoU. 
Oklahoma.  Oregon.  South  DakoU.  Ten- 
nessee, Texas.  Utah.  West  Virginia,  and  Wis- 
consin ratified  it  from  1983  to  present:  and 
legislation  to  ratify  it  has  received  the  ap- 
proval of  the  Senate  of  the  SUte  of  Califor- 
nia, the  House  of  Represenutlves  of  the 
SUte  of  Illinois,  the  Senate  of  the  SUte  of 
Michigan,  and  the  House  of  Represenutlves 
of  the  SUte  of  Missouri;  and 

"Whereas,  among  other  appropriate  ave- 
nues of  pursuit.  Article  V  of  the  United 
sutes  Constitution  also  provides  for  that 
great  and  noble  document  to  be  amended  by 
the  adoption  of  a  particular  proposal  by  a 
vote  of  two-thirds  (%)  of  the  members 
present  in  the  two  chsunbers  of  the  United 
SUtes  Congress,  which  must  then  be  ratified 
by  the  Legislatures  of  three-fourths  (%)  of 
the  several  sUtes.  and  that  was  and  remains 
the  case  with  the  original  proposed  Second 
Amendment  which  this  resolution  would  rat- 
ify on  behalf  of  the  SUte  of  Alabama:  and 

"Whereas,  in  1989.  The  United  SUtes  Su- 
pteme  Court  ruled  in  the  case  of  Coleman  v. 


Miller  that  if  Congress  submite  a  proposed 
amendment  to  the  sUte  Legislatures  with- 
out any  deadline  within  which  those  Legisla- 
tures must  act,  then  the  proposal  In  question 
remains  as  pending  business  before  those 
Legislatures  and  they  may.  at  their  discre- 
tion, continue  to  consider  Ite  merlte;  now 
therefore, 

"Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
the  original  proposed  Second  amendment  to 
the  United  SUtes  ConsUtution  stipulating  a 
delay  in  variations  in  the  compensation  of 
members  of  the  United  SUtes  Congress 
which  reads  as  follows:  "Article  the  Second. 
.  .  No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Represenutlves. 
shall  Uke  effect,  until  an  election  of  Rep- 
resenutlves shall  have  intervened."  be  and 
the  same  hereby  is  ratified  by  the  Legisla- 
ture of  the  SUte  of  Alabama. 

"Be  it  Further  Resolved.  That  properly  in- 
scribed copies  of  this  resolution  be  f«7rarded 
by  the  Secretary  of  the  Alabama  Senate  to 
the  Archivist  of  the  United  SUtes  In  Wash- 
ington. D.C..  to  the  Vice-President  of  the 
United  SUtes  as  the  presiding  officer  of  the 
United  SUtes  Senate,  to  the  Speaker  of  the 
United  SUtes  House  of  Represenutlves.  and 
to  both  United  SUtes  Smiators  and  all  Unit- 
ed SUtes  Represenutlves  firom  the  SUte  of 
Alabama  with  the  request  that  it  be  re- 
printed in  full  in  the  Congressional  Record. 

POM-412.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  niinois;  to  the 
Committee  on  the  Judiciary: 
"House  Joint  rksolution— CONBTrnmoMAL 
Amkndmbnt  2 

"Whereas.  The  First  Congress  of  the  Unit- 
ed Sutes  of  America,  at  lU  first  Session 
begun  and  held  March  4.  1780.  sitting  in  New 
York.  New  York.  In  both  Houses,  by  a  con- 
stitutional majority  of  two-thirds  thereof, 
adopted  the  following  proposition  to  amend 
the  Constitution  of  the  United  SUtes  of 
America  in  the  following  words,  to  wit: 

"Resolved,  by  the  Senate  and  House  of 
Represenutlves  of  the  United  SUtes  of 
America  in  Congress  assembled,  two  thirds 
of  both  Houses  concurring,  that  the  follow- 
ing [Article]  be  proposed  to  the  Leglslatores 
of  the  several  SUtes,  .  .  .  which  (Article), 
when  ratified  by  three  foorths  of  the  said 
Legislatures,  to  be  valid  to  all  Intends  and 
purposes,  as  part  of  the  said  Conatitution. 

vis.: 

"[An  Article]  In  addition  to.  and  Amend- 
ment of  the  Constitution  of  the  United 
sutes  of  America,  propoaed  toy  Congress. 
and  ratified  by  the  Leglslatnres  of  the  sev- 
eral sutes.  pursuant  to  the  fifth  Article  of 
the  original  Constitution. 

"Article  the  second  ...  No  law.  rarying 
the  compensation  for  the  servloss  of  the  Sen- 
ators and  Represenutives.  shall  Uke  effect, 
until  an  election  of  Represenutives  shall 
have  Intervened.";  and 

"Whereas.  Article  V  of  the  Constitution  of 
the  United  SUtes  allows  the  ratification  of 
the  proposed  Amendment  to  the  United 
SUtes  Constitution  by  the  Oeneral  Assem- 
bly of  the  SUte  of  Illinois;  and 

"Whereas.  Article  V  of  the  Constitution  of 
the  United  SUtes  does  not  dicUte  a  time 
limit  on  ratification  of  an  Amendnaent  snb- 
mltted  by  Congress,  and  the  First  Congress 
specifically  did  not  provide  any  time  con- 
straint for  ratification  of  the  above-quoted 
Amendment;  and 

"Whereas.  The  Supreme  Court  of  the  Unit- 
ed SUtes  in  1908  ruled  in  the  landmark  case 
of  Coleman  v.  MUler  tiiat  Congress  is  the  final 
arbiter  on  the  question  of  whether  too  much 
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time  has  elapsed  between  Confess'  submis- 
sion of  a  particular  Amendment  and  the 
most  recent  State  legislature's  ratification 
of  same  if  Congress  did  not  specify  a  deadline 
on  the  proposal's  consideration;  and 

••Whereas.  Section  11  of  Article  IV  of  the 
Constitution  of  The  State  of  Illinois  provides 
that  ••(C)hangea  in  the  salary  of  a  member 
(of  the  Illinois  General  Assembly)  shall  not 
take  effect  during  the  term  for  which  he  has 
been  elected.";  and 

•'Whereas,  The  General  Assembly  of  the 
State  of  Illinois  finds  that  the  proposed 
Amendment  is  still  meaningful  and  nec- 
essary as  part  of  the  United  States  Constitu- 
tion and  that  the  present  political,  social 
and  economic  conditions  are  the  same  as  or 
are  even  more  demanding  today  than  they 
were  in  the  eighteenth  century  when  the  pro- 
posed Amendment  was  submitted  for  Its 
adoption;  and 

"Whereas,  the  proposed  Amendment  to  the 
United  States  Constitution  has  already  been 
ratified  by  the  Legislatures  of  the  following 
States  on  the  dates  Indicated,  to  wit: 

"Alaska  on  May  5.  19B9  (13S  Cong.  Rec. 
H&486   S80M)* 

"Ar'iiona  on  April  3.  1965  (131  Cong.  Rec. 
HaoeO.  S47S0); 

"Arkansas  on  March  5,  1987  (134  Cong.  Rec. 
H3721.  87S18); 

"Colorado  on  April  18,  1984  (131  Cong.  Rec. 
817887: 133  Cong.  Rec.  H9448): 

"Connecticut  on  May  13,  1967  (133  Cong. 
Rec.  87406.  811891); 

"Delaware  on  January  28, 1790; 

"Florida  on  May  31,  1990  (136  Cong.  Rec. 
H6198.  810061); 

"Oeorffia  on  February  3. 1988  (134  Cong.  Rec. 
Ha638,  86330); 

••Idaho  on  March  23.  1989  (136  Cong.  Rec. 
H1808.  87911): 

"Indiana  on  February  19.  1986  (132  Cong. 
Rec.  H1634.  84063): 

"Iowa  on  February  7,  1969  (136  Cong.  Rec. 
H836,  83606-10); 

•Kansas  on  April  5,  1960  (136  Cong.  Rec. 
H1689,  86170.  E1740-41); 

"Louisiana  on  July  6,  1968  (134  Cong.  Rec. 
H&'783  86690)* 

"Maine  on  April  26,  1963  (130  Cong.  Rec. 
H9Q67,  811017); 

"Maryland  on  December  19, 1789; 

"Minnesota  on  May  22,  1980  (136  Cong.  Rec. 
H3358.  H3e7S,  87656-66,  87912); 

•'Montana  on  March  11,  1987  (133  Cong.  Rec. 
H171&.  86156): 

"Nevada  on  April  36,  1969  (136  Cong.  Rec. 
Ha064,  810636); 

•'New  Hampshire  on  March  7,  1965  (131 
Cong.  Rec.  H1378.  S3507); 

"New  Mexico  on  February  13,  1986  (133 
Cong.  Rec.  H827.  32207-8.  82300); 

"North  Carolina  on  December  33. 1789; 

"Ohio  on  May  6.  1873  (70  Ohio  Laws  400-10); 

"Oklahoma  on  July  10.  1966  (131  Cong.  Rec. 
H7363.  813604): 

"Oregon  on  May  19.  1969  (136  Cong.  Rec. 
H5603.  H6072.  SlI13»-24.  S121S0); 

"South  Carolina  on  January  19, 1790; 

••South  Dakota  on  February  21.  1986  (131 
Cong.  Rec.  H971,  S3306); 

"Tennessee  on  May  23,  1986  (131  Cong.  Rec. 
H6672,  S10797,  S13504); 

"Texas  on  May  25.  1989  (135  Cong.  Rec. 
H2S94.  S6726-27); 

"Utah  on  February  26.  1966  (132  Cong.  Rec. 
S67S0.  S7578:  133  Cong.  Rec.  H9e66); 

"Vermont  on  November  3.  1791; 

••Virginia  on  December  15. 1791; 

••West  Virginia  on  March  10.  1968  (134  Cong. 
Rec.  Ha492.  84784-85); 

"Wisconsin  on  June  30.  1987  (133  Cong.  Rec. 
H7406,  S12948.  S133G9):  and 


••Wyoming  on  March  3,  1978  (134  Cong.  Rec. 
7910,  8366-66;  133  Cong.  Rec.  S12949);  therefore 
belt 

"Resolved,  by  the  House  of  Representa- 
tives of  the  EUghty-Seventh  General  Assem- 
bly of  the  State  of  Illinois,  the  Senate  Con- 
curring Herein,  that  the  foregoing  proposed 
Amendment  to  the  Constitution  of  the  Unit- 
ed States  is  ratified  by  the  General  Assembly 
of  the  State  of  Illinois;  and  be  It  further 

••Resolved.  That  the  Secretary  of  State  of 
Illinois  shall  transmit  certified  copies  of  this 
resolution  to  the  Archivist  of  the  United 
States,  to  the  Vice-President  of  the  United 
States  and  to  the  Speaker  of  the  United 
States  House  of  Representatives  with  a  re- 
quest that  it  be  printed  in  full  in  the  Con- 
gressional Record. 

••Passed  by  the  House.  May  5.  1902.  by  a 
vote  of  three-fifths  of  ita  Members." 

POM-413.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

House  conch/rrent  Rbsolution  34 

••Whereas.  RU-486.  a  major  new  drug,  has 
been  in  use  in  France  since  1968.  has  more  re- 
cently been  approved  for  use  in  Great  Britain 
and  is  likely  to  be  nuu-keted  soon  in  the 
Scandinavian  countries;  and 

••Whereas,  when  prescribed  with  another 
drug,  RU-486  has  been  shown  to  be  an  effec- 
tive, safe  and  non-invasive  treatment  for  the 
termination  of  early  precnancy:  and 

"Whereas,  research  continues  under  the 
auspices  of  a  task  force  of  the  World  Health 
Organisation  on  RU-486'8  potential  for  con- 
traceptive use.  and 

••Whereas,  RU-486,  has  also  been  found  to 
be  useful  in  easing  labor  and  an  effective 
treatment  for  Cushln^'s  syndrome;  and 

"Whereas,  the  medical  community  has 
identified  RU-466,  as  a  promising  treatment 
for  a  number  of  other  conditions,  including 
some  breast  and  brain  cancers,  prostata  can- 
cer, endometriosis,  ovarian  cancer, 
osteoporosis  and  AIDS;  and 

•'Whereas,  before  RU-486  can  be  made 
available  for  use  in  the  United  States  it 
must  be  subjected  to  clinical  trials  by  the 
Federal  Drur  Administration:  and 

"Whereas,  the  drug's  maker.  Roussel- 
Uclaf.  and  ita  parent  company.  Hoechst,  have 
indicated  that  they  will  not  ask  to  market 
the  drug  In  this  country  because  of  the  per- 
ceived political  climata  and  their  fear  of  a 
possible  boycott  of  all  their  other  producta; 
and 

"Whereas,  the  FDA  has  given  no  indication 
that  It  will  conduct  such  testa  and  in  1969 
banned  the  importation  of  RU-486  for  per- 
sonal use:  and 

"Whereas.  RU-486  has  been  used  safely  over 
80,000  times  in  France  where  there  has  been 
only  one  fatality  in  a  high  risk  patient;  and 

"Whereas,  the  ban  not  only  denies  Ameri- 
cans access  to  an  important  drug,  it  has  also 
caused  most  American  research  In  this  area 
to  come  to  a  stop;  and 

•'Whereas.  The  American  Medical  Associa- 
tion, the  American  Public  Health  Associa- 
tion, the  American  College  of  Obetatriclans 
and  Oynecologlsta.  and  the  American  Asso- 
ciation for  the  Advancement  of  Science  have 
formally  recognized  the  importance  of  RU- 
486  and  have  acted  to  support  the  testing  of 
RU-486  and  related  agehta  in  the  United 
States:  and 

"Whei'eas,  the  Hawaii  State  Legislature, 
together  with  the  above  organisations,  sup- 
porta  freedom  of  medical  research  for  Amer- 
ican scientista  and  decries  barriers  to  access 
to  promising  drugs  and  important  new  tech- 
nologies; and 


"Whereas,  political  considerations  should 
not  stand  in  the  way  of  the  right  of  Amer- 
ican women  to  have  access  to  the  least 
invasive  and  safest  care  available  in  termi- 
nating early  pregnancies;  now,  therefore 

'•Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1992.  the 
Senate  concurring,  that  the  Hawaii  State 
Legislature  urges  the  President  of  the  Unit- 
ed States  and  the  Congress  to  rescind  the 
ban  imposed  by  the  Food  and  Dr\ig  Adminis- 
tration and  support  the  use  of  RU-486  and 
other  related  agenta  for  all  appropriate  re- 
search and.  if  indicated,  clinical  trials:  and 

••Be  it  further  resolved  that  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives.  Hawaii's  con- 
gressional delegation,  to  the  manufacturer  of 
RU-486.  Roussel-UCLAF,  35  Boulevard  des 
Invalides  7S007,  Paris  France  and  to  the  Com- 
missioner of  the  Federal  Food  and  Drug  Ad- 
ministration." 

POM-414.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Hawaii:  to  the  Ck>mmittee 
on  Labor  and  Human  Resources: 
••Senate  Resolution  16 

"Whereas,  RU-486,  a  major  new  druK.  has 
been  in  use  In  France  since  1988,  has  more  re- 
cently been  approved  for  use  in  Great  Britain 
and  Is  likely  to  be  marketed  soon  in  the 
Scandinavian  countries;  and 

"Wher«as,  when  prescribed  with  another 
drug,  RU-486  has  been  shown  to  be  an  effec- 
tive, safe  and  non-invasive  treatment  for  the 
termination  of  early  pregnancy;  and 

"Whereas,  research  continues  under  the 
auspices  of  a  task  force  of  the  World  Health 
Organisation  on  RU-486'8  potential  for  con- 
traceptive use;  and 

"Whereas.  RU-486  has  also  been  found  to  be 
useful  in  easing  labor  and  an  effective  treat- 
ment for  Cushlng's  syndrome;  and 

"Whereas,  the  medical  community  has 
identified  RU-466  as  a  promising  treatment 
for  a  number  of  other  conditions,  including 
some  breast  and  brain  cancers,  prostate  can- 
cer, endometriosis,  ovarian  cancer, 
osteoporosis  and  AIDS;  and 

"Whereas,  before  RU-486  can  be  made 
available  for  use  in  the  United  States  it 
must  be  subjected  to  clinical  trials  by  the 
Federal  Drug  Administration;  and 

"Whereas,  the  drug's  maker,  Rousael- 
Uclaf.  and  ita  parent  company.  Hoechst.  have 
indicated  that  they  will  not  ask  to  market 
the  drug  in  this  country  because  of  the  per- 
ceived political  climate  and  their  fear  of  a 
possible  boycott  of  all  their  other  producta: 
and 

"Whereas,  the  FDA  has  given  no  indication 
that  it  will  conduct  such  teeta  and  in  1969 
banned  the  importation  of  RU-486  for  per- 
sonal use;  and 

"Whereas,  RU-486  has  been  used  safely  over 
80,000  times  in  France  where  there  has  been 
only  one  fatality  in  a  high  risk  patient:  and 

"Whereas,  the  ban  not  only  denies  Ameri- 
cans access  to  an  Important  drug,  it  has  also 
caused  most  American  research  In  this  ai'ea 
to  come  to  a  stop;  and 

"Whereas,  The  American  Medical  Associa- 
tion, the  American  Public  Health  Associa- 
tion, the  American  College  of  Obstetricians 
and  Gynecologista,  and  the  American  Asso- 
ciation for  the  Advancement  of  Science  have 
formally  recognized  the  Importance  of  RU- 
466  and  have  acted  to  support  the  testing  of 
RU-488  and  related  agenta  in  the  United 
States;  and 

"Whereas,  the  Hawaii  State  Senate,  to- 
gether with   the  above  organizations,  sup- 


porta  freedom  of  medical  research  for  Amer- 
ican scientista  and  decries  barriers  to  access 
to  promising  drugs  and  important  new  tech- 
nologies: and 

"Whereas,  political  considerations  should 
not  stand  in  the  way  of  the  right  of  Amer- 
ican women  to  have  access  to  the  least 
invasive  and  safest  care  available  in  termi- 
nating early  pregnancies:  now,  therefore 

"Be  it  resolved  by  the  Senate  of  the  Six- 
teenth Legislature  of  the  State  of  Hawaii, 
Regular  Session  of  1992,  that  the  Senate 
urges  the  President  of  the  United  States  and 
the  Congress  to  rescind  the  ban  Imposed  by 
the  Food  and  Drug  Administration  and  sup- 
port the  use  of  RU-486  and  other  related 
sgenta  for  all  appropriate  research  and.  If  In- 
dicated, clinical  trials;  and 

"Be  it  further  resolved  that  certified  cop- 
ies of  this  Senate  Resolution  be  transmitted 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives,  Ha- 
waii's congressional  delegation,  to  the  manu- 
facturer of  RU-486,  Roussel-UCLAF,  35  Bou- 
levard des  Invalides  76007.  Paris  France  and 
to  the  Commissioner  of  the  Federal  Food  and 
Drug  Administration." 


REPORTS  OP  COMMITTBES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD.  from  the  Conunlttee  on  Ap- 
propriations: 

Special  Report  entitled  '•Allocation  to 
Subcommittees  of  Budget  Totals  from  the 
Concurrent  Resolution  for  Fiscal  Year  1903" 
(Rept.  No.  102-296). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  i-eports  of 
committees  were  submitted: 

By  Mr.  NUNN,  firom  the  Committee  on 
Armed  Services: 

The  following-named  offlcer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  under  the  provisions  of  Title  10,  United 
States  Code,  section  1370: 

To  be  general 

Gen.  Charles  C.  McDonald,  XXX-XX-XXXX,  U.S. 
Air  Force. 

The  following- named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion 601: 

To  be  general 

Gen.  Ronald  W.  Yates.  410-60^280,  U.S.  Air 
Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  Title 
10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  (3en.  Clifford  H.  Rees.  Jr..  XXX-XX-XXXX. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion eOKa): 

To  be  general 

Lt.  Gen  John  M.  Shaiikashvill.  XXX-XX-XXXX. 
U.S.  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  aHsigned  to  a  position  of  importance 
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and   responsibility   under  Title   10,   United 
States  Code,  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Barry  R.  McCaf&ey,  XXX-XX-XXXX, 
U.S.  Army. 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Rbcoro  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFPICER.  Without 
objection,  it  is  so  ordered. 

*Lt.  Gen.  Donald  Snyder.  USAF.  for  ap- 
pointment to  the  grade  of  lieutenant  general 
on  the  retired  list  (Reference  No.  916) 

*Lt.  Gen.  Charles  J.  Searock.  Jr.,  USAF. 
for  reappointment  to  the  grade  of  lieutenant 
general  (Reference  No.  918) 

*Lt.  Gen.  Henry  J.  Hatoh,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  938) 

*Lt.  Gen.  David  J.  Teal,  U8AP.  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  (Reference  No.  948) 

*Lt.  Gen.  Jerome  B.  Hilmes,  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  940) 

*Lt.  Gen.  Prank  F.  Ledford,  Jr..  USA.  to  be 
placed  on  the  retired  list  In  the  grade  of  lieu- 
tenant general  (Reference  No.  960) 

*Lt.  Gen.  Charles  McCausland.  USAF.  to  be 
placed  on  the  retired  list  In  the  grade  of  lieu- 
tenant general  (Reference  No.  962) 

•Lt.  Gen.  Charles  A.  May,  Jr.,  USAF.  for 
appointment  to  the  grade  of  lieutenant  gen- 
eral on  the  retired  list  (Reference  No.  1019) 

*Lt.  Gen.  John  T.  Myers.  USA.  to  be  placed 
on  the  retired  list  in  the  grade  of  lieutenant 
general  (Reference  No.  1090) 

*Lt.  Gen.  Charles  P.  Otatott.  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  1035) 

*Lt.  Gen.  Billy  M.  Thomas,  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  1036) 

*Maj.  Gen.  James  L.  Jamerson.  USAF.  to 
be  lieutenant  general  (Reference  No.  1091) 

*Maj.  Gen.  Arlen  D.  Jameson.  USAF.  to  be 
lieutenant  general  (Reference  No.  1002) 

*Lt.  Gen.  James  W.  Crysel,  USA,  to  be 
placed  on  the  retired  list  in  the  grade  of  lieu- 
tenant general  (Reference  No.  1173) 

Total:  14. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND: 

S.  2858.  A  bill  to  suspend  temporarily  the 
duty  on  polyamide  resin  and  synthetic  staple 
fibers  of  nylon  or  other  copolyamides;  to  the 
Committee  on  Finance. 

S.  28S9.  A  bill  to  suspend  until  January  1, 
1995,  the  duty  on  certain  photo-active  com- 
pounds used  in  the  manufacture  of  photo-re- 
sistance chemicals;  to  the  Conunlttee  on  Fi- 
nance. 

S.  2860.  A  bill  to  suspend  until  January  1. 
1995.  the  duty  on  formulated  fenoxaprop;  to 
the  Committee  on  Finance.. 


By  Mr.  INOUYE: 
S.  2861.  A  bill  to  prohibit  the  Secretary  of 
Agriculture  from  Implementing  a  rule  that 
would  allow  the  importation  of  papayas  into 
the  contlntental  United  States,  Alaska. 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  f^m  (Toeta  Rica  until  certain 
conditions  are  met,  and  for  other  purposes; 
to  the  Conunlttee  on  Agriculture,  Nutrition, 
and  Forestry. 

By   Mr.   OARN   (for   himself  and   Mr. 
Hatch): 
S.  2862.  A  bill  to  establish  the  Canyons  of 
the  Escalante  National  Conservation  Area, 
and  for  other  purposes;  to  the  Conunlttee  on 
Energy  and  Natural  Resources. 
By  Mr.  DODD: 
S.  3863.  A  bill  to  protect  children  by  direct- 
ing the  Consumer  Product  Safety  (k>mmi8- 
slon  to  require  the  labeling  of  certain  toys 
and  games;  to  the.(k>nunittee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  SARBANES  (for  himself.  Mr. 
RnoLB.  Mr.  Oabn.  and  Mr.  Mack): 
S.  2864.  A  bill  to  reauthorise  the  Export- 
Import  Bank  Act  of  1946,  to  encourage  export 
promotion,  and  for  other  porpoaes;  to  the 
Conunlttee  on  Banking,  Housing,  and  Urban 
Allairs. 


SUBMISSION  OP  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  KERRY  (for  himself  and  Mr. 
Peu.): 
S.  Con.  Res.  ISS.  A  concurrent  resolution 
calling  for  a  United  States  policy  of 
strengthening  and  maintaining  an  Inter- 
national Whaling  Commlasion  moratorium 
on  the  commercial  killing  of  whales,  and 
otherwise  expressing  the  sense  of  the  Con- 
gress with  respect  to  conserving  and  protect- 
ing the  world's  whale  population:  to  the 
Coaunitbee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 

S.  2858.  A  bill  to  suspend  temporarily 
the  duty  on  polyamide  resin  and  syn-. 
thetic  staple  fibers  of  nylon  or  oth^ 
copolyamides;  to  the  Committee  on  Pi- 
nance. 

S.  2858.  A  bill  to  suspend  until  Janu- 
ary 1.  1995.  the  duty  on  certain  photo- 
active compounds  used  in  the  manufac- 
ture of  photoresistant  chemicals;  to 
the  Committee  on  Finance. 

S.  2860.  A  bill  to  suspend  until  Janu- 
ary 1,  1995,  the  duty  on  formulated 
fenoxaprop;  to  the  Committee  on  Fi- 
nance. 

SUSPENSION  OF  CERTAIN  DUTIES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  three  bills 
which  will  suspend  the  duties  imposed 
on  certain  chemicals  used  by  the  man- 
ufacturing industry.  Currently,  these 
chemicals  are  imported  for  use  in  the 
United  States  because  there  is  no 
known  domestic  supplier  or  readily 
available  substitute.  Therefore,  sus- 
pending the  duties  on  these  chemicals 
would  not  adversel.v  affect  domestic  in- 
dustries. 
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The  first  bill  would  temporarily  sus- 
pend the  duty  on  polyamlde  resin  and 
synthetic  stable  fibers  of  nylon  or 
other  copolyamldes  until  December  31. 
1994.  These  chemicals  are  used  In  the 
Itroductlon  of  plastics  which  are  trans- 
parent, resistant  to  chemicals,  easily 
moldable  as  well  as  stiff.  Some  com- 
mon Items  made  flrom  these  materials 
are  fuel.  air.  and  water  niter  bodies; 
faucet  and  shower  handles;  fashion  eye- 
glass frames;  some  automotive  and  ag- 
ricultural parts;  as  well  as  many  other 
Items. 

The  second  bill  would  suspend  until 
December  31.  1994.  the  duty  on  certain 
photoactive  compounds  used  In  the 
manufacture  of  photoresistant  chemi- 
cals. The  materials  are  blended  with 
resins  and  dissolved  In  solvents  to 
make  a  photoresist.  This  photoactive 
compound  is  sensitive  to  light  and 
when  exposed  to  light  it  can  be  devel- 
oped similar  to  photographic  film.  The 
photoresist  is  used  in  manufacturing 
integrated  circuit  chips. 

The  third  bill  would  suspend  the  duty 
on  formulated  fenoxaprop  until  Decem- 
ber 31.  1994.  Fenoxaprop  is  the  active 
ingredient  in  a  herbicide  used  on  wheat 
and  soybeans. 

Mr.  President.  susi>endlng  the  duty 
on  these  chemicals  will  benefit  the 
consumer  by  stabilizing  the  costs  of 
manufacturing  the  end-use  products. 
Further,  these  suspensions  will  allow 
domestic  producers  to  maintain  or  im- 
prove their  ability  to  compete  inter- 
nationally. As  previously  stated,  there 
is  no  domestic  producer  or  source  of 
these  chemicals;  therefore,  no  Amer- 
ican company  will  be  harmed.  I  hope 
the  Senate  will  consider  these  meas- 
ures expeditiously. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the  Con- 
gressional Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2858 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  I.  POLYAMIDB. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by   Inserting  In  numerical  se- 
quence the  following  new  heading: 
"9902  39 1)9    h>ty«mid«  (US  No 
79331-7b-2)  Ipw- 
»iM  (Of  in  u6- 

neidini  3908  90  001     Fnt      No  No  On  «  M- 

clunn     cfian|(     tort  12/ 
31/94- 

SBC.  IL  SYNTHCnC  STAPLE  FIBBIW  Or  NYLON  OR 
OTHER  COPOLYAMIDE8. 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  Inserting  in  numerical  se- 
quence the  following  new  heading: 


9902.U03    SinnwiC  lUfk  h- 

bVS  01  >!••  9f 

tttar  cofOTwntots 
(USUI  2S19I- 
04-02)  (imnM  )or 
m  wHm«4mi| 

ibOJ.10.001 fiM      No  No  Oowbt- 

cMnp    ttatm    )oit  12/ 
3U94  ■ 

SBC.  S.  BFPECIIVB  DATE. 

The  amendments  made  by  this  Act  apply 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

S.  2850 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     1.     CERTAIN     PWHtVACTIVB     COM- 
POUNDS  USED   IN  THE   MANUTAC- 
TURB  OP  PBOTO-RBSnTANT  CHEMI- 
CALS. 
Subchapter  II  of  chapter  99  of  the  Har- 
monised Tariff  Schedule  of  the  United  SUtes 
Is  amended   by   Inserting   In   numerical   se- 
quence the  following  new  subheading: 
9902.3112    l-llo«li«i»ltno  S«l-      fiw     it  *  0«  of  bo- 

fwiK  kid.  i-Oun-  cluiiii    cMoii    Ion  12/ 

i.lMntn-i<:^.  31''*' 

ESttf  •Wtll  rhfUfl 

(2.3.4  Tn*|<ra*- 
plMiul)  IMMmiit 
(2-2000)  (US  No 
eKIO-93-0).  2- 
DiU»-l-Ol»-N(»k- 
tliilorio  4  Stitplioiw- 
Acid,  .f-ciinyt  Ciltt 
(30-24(4)  (US  No 
52124-43-t).  1- 
NipMukao  Sail- 
tooic  Acid.  (-Dun- 
5.  t-%di«-M)H- 
(OctaHydn^.  '- 

IMIMM-1H-M0<l*- 

2.  S-OiyO  tn  IMl>- 
yitM  Eiiti  (Cll- 
l3St)(USNo 
n733-M-2).  ond 
2.1.S-Oi«lOMpmt»- 
aoinsMSallom 
Acid  Cilit  wtli 
2.3.4-Inli»*nnt 
gOfUB-ptlWUM  (ER- 
999)  (US  No 
5610-94-4) (pn- 
vidod  lor  in  sub- 
twodini  2927  00  20) 

SEC.  a  EPFBCnVB  DATE 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

S.  2860 
Be  it  eruicted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  SUtes 
is  amended  by  Inserting  In  numerical  se- 
quence the  following  new  heading: 

■9902  3112    forwnoWid  fiw     No  No  On  oc  be- 

IcMupnp  (pmwdod  clunii    ctiao|t    ton  12/ 

to<  in  siiWwidini  31/94" 

3*0(30  10 

SBC.  a  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
(Tom  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  INOUYE: 
S.  2861.  A  bill  to  prohibit  the  Sec- 
retary of  Agriculture  ftom  Implement- 
ing a  rule  that  would  allow  the  Impor- 
tation of  papayas  into  the  continental 


United  States.  Alaska.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
fl^m  Costa  Rica  until  certain  condi- 
tions are  met.  and  for  other  purposes: 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

IMPORTATION  OF  PAPAYAS 

•  Mr.  INOUYE.  Mr.  President.  I  rise  to 
Introduce  a  bill  to  prohibit  the  Sec- 
retary of  Agriculture  fl*om  Implement- 
ing a  rule  that  would  allow  the  impor- 
tation of  papayas  into  the  continental 
United  States.  Alaska.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
from  Costa  Rica  until  certain  condi- 
tions are  met. 

I  take  this  action  in  response  to  the 
Animal  and  Plant  Health  Inspection 
Service's  [APHXS]  proposal  to  allow  un- 
treated papayas  ftom  certain  provinces 
in  Costa  Rica  to  be  imported  Into  the 
continental  United  States,  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States.  This  proposed  rule 
was  published  in  the  Federal  Register 
on  January  3.  1992.  The  papaya  fruit  fly 
exista  In  Costa  Rica,  and  Hawaii  is  the 
only  State  having  papaya  production 
sufficient  to  sustain  an  infestation  of 
the  papaya  fruit  fly.  Accordingly,  the 
proposed  rule  specifically  excludes  di- 
rect shipment  of  Costa  Rican  papayas 
to  Hawaii.  This  is  not  sufficient  to  pro- 
tect one  of  Hawaii's  largest  diversified 
agricultural  industries. 

The  proposed  rule  makes  no  provi- 
sion for  Indirect  shipmenta  of  Costa 
Rlcan  papayas,  potentially  infested 
with  papaya  flrult  fly.  to  Hawaii.  It  Is 
Important  to  note  that  this  particular 
fruit  fly  is  not  established  in  Hawaii. 
Further,  since  the  proposed  rule  in- 
volves untreated  papayas,  domestic  pa- 
paya producers  are  at  a  competitive 
disadvantage  since  Hawaii  papayas 
must  undergo  costly  and  oftentimes 
fruit  damaging  quarantine  treatment. 
This  is  unfair.  Foreign  papaya  growers 
are  placed  at  a  better  position  than  our 
own  farmers. 

My  bill  prohiblta  Import  of  untreated 
papayas  from  the  provinces  of  Costa 
Rica  to  the  continental  United  States. 
Alaska.  Puerto  Rico,  and  the  Virgin  Is- 
lands of  the  United  States.  This  prohi- 
bition would  remain  in  effect  until 
APHIS  approves  and  implements  a 
quarantine  treatment  protocol  for 
Costa  Rlcan  papayas,  for  papaya  fruit 
flies,  and  also  establishes  and  imple- 
menta  an  effective  inspection  process 
for  all  domestic  passengers  and  freight 
bound  for  Hawaii.  Both  conditions 
would  ensure  that  there  is  only  mini- 
mal risk  of  Infesting  Hawaii's  papaya 
industry  with  the  papaya  fruit  fly. 

I  urge  my  colieagxies  to  support  this 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2861 

Be  it  enacted  by  the  SenaU  and  Hous^  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   IMPOKTATION   OF   PAPAYAS  FROM 
COSTARICA. 

The  Secretary  of  Agriculture  may  not  Im- 
plement a  proposed  or  final  rule  that  would 
allow  the  importation  of  papayas  into  the 
continental  United  SUtes.  Alaska.  Puerto 
Rlco.  or  the  Virgin  Islands  of  the  United 
SUtes  from  Cosu  Rica  until  the  Secretary 
esUblishes— 

(1)  a  quarantine  treatment  protocol  for  pa- 
payas Imported  from  CosU  Rica  to  prevent 
the  introduction  of  fruit  flies; 

(2)  a  program  to  prevent  the  introduction 
of  fruit  flies  into  Hawaii  through  the  inspec- 
tion of  all  passengers,  freight,  commercial 
vessels,  commercial  aircraft,  commercial 
trucks,  and  railroad  cars  destined  for  Ha- 
waii: and 

(3)  conditions  for  the  importation  of  pa- 
payas from  CoaU  Rica  that  are  at  least  as 
stringent  as  the  conditions  prescribed  in  pro- 
posed section  319.S6-2U  of  title  7,  Code  of  Fed- 
eral Regulations  (19  Fed.  Reg.  219).* 


By  Mr.  GARN  (for  himself  and 
\Lt  Hatch V 
S.  2862.  A  bill  to  establish  the  Can- 
yons of  the  Escalante  National  Con- 
servation Area,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

CANYONS  OF  THE  ESCALANTE  NATIONAL 
CONSERVATION  ACT 

•  Mr.  OARN.  Mr.  President.  I  am 
pleased  to  rise  today  with  my  col- 
league. Senator  HATCH  to  Introduce  a 
landmark  piece  of  legislation  for  the 
people  of  southern  Utah.  The  Canyons 
of  the  E^scalante  National  Conservation 
Area  would  be  Utah's  first  Bureau  of 
Land  Management  administered  Na- 
tional Conservation  Area  to  be  a  show- 
case of  multiple  use  land  management. 
To  me  it  potentially  rei»-esente  the 
best  of  all  worlds.  This  measure  is  the 
product  of  substantial  local  public  in- 
volvement and  represento  the  views 
and  Intereste  of  local  residente  of 
southern  Utah. 

Significantly,  this  National  Con- 
servation Area's  size  would  be  in  excess 
of  &00.000  acres.  Nearly  330.000  acres 
will  be  managed  for  multiple  use  ac- 
tivities including  mining,  livestock 
grazing,  fire  control  activities,  the  use 
of  off-highway-vehicles,  hunting,  trap- 
ping and  fishing,  and  many  other  out- 
standing recreational  activities. 

The  Conservation  Area  would  des- 
ignate five  areas  of  the  Escalante  River 
Drainage  totaling  some  170,000  acres  as 
wilderness.  By  name  these  areas  are 
Phipps-Death  Hollow,  North  Escalante 
Canyons/The  Gulch.  Scorpion, 

Escalante  Canyons  Tract  5.  and  Steep 
Creek.  These  wilderness  areas  rep- 
resent the  highest  quality  lands  deserv- 
ing preservation  In  Garfleld  and  Kand 
Counties  in  Utah. 

Historic  state  water  righto  will  be 
protected  and  no  Federal  reserved 
rights  will  be  created.  Continued  low- 
level  aircraft  flights  will  be  permitted 
based  on  historic  flight  patterns. 


To  iffovide  for  the  long-term  manage- 
ment of  the  area,  the  Secretary  of  the 
Interior  would  establish  an  advisory 
committee  made  up  of  local  cltisens 
whose  purpose  will  be  to  assist  the  Sec- 
retary In  creating  a  comprehensive 
management  plan.  The  plan  will  em- 
phasise public  involvement  and  the  so- 
cioeconomic consequences  of  the  cre- 
ation of  this  Conservation  Area. 

From  a  historical  standpoint,  I  am 
extremely  pleased  that  this  legislation 
provides  many  opportunities  for  the 
protection  of  Utah's  historical  treas- 
ures. The  trail  used  by  Spaniards 
Domlngues  and  Escalante  as  well  as 
the  great  exidoration  routes  of  the 
Mormon  pioneers  who  settled  the  unbe- 
lievably desolate  parta  of  southern 
Utah  are  just  a  few  of  the  areas  which 
will  receive  special  management  atten- 
tion under  this  desigrnatlon.  Specifi- 
cally, the  bin  creates  a  corridor  called 
"Hole  in  the  Rock"  conunemorating 
the  epic  Mormon  pioneer  journey 
across  a  rugged  Colorado  River  canyon. 
The  corridor  will  be  managed  by  the 
Bureau  of  Land  Management  within 
the  Glen  Canyon  National  Recreation 
Area. 

All  told.  I  believe  this  is  a  balanced 
Initial  aM>rt>ach  to  managing  these  sce- 
nic lands  which  represent  rich  histori- 
cal values  to  all  Americans.  I  commend 
Garfield  County  Commissioner  Louise 
Listen  for  her  vision  In  pursuing  this 
initiative  as  well  as  my  colleague.  Con- 
gressman Jim  Hanbkn.  for  bis  diligent 
pursuit  of  the  idea  in  the  House.  Sen- 
ator HATCH  and  I  are  hopeftil  that  the 
Canyons  of  the  Escalante  National 
Conservation  Area  will  become  a  re- 
ality some  day  soon.* 
•  Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Garn  In 
the  introduction  of  legislation  that 
would  establish  the  Canyons  of  the 
Escalante  National  Conservation  Area. 

This  legislation  Is  the  result  of 
months  of  negotiations  between  leaders 
in  Garfield  and  Kane  Counties.  Utah, 
the  Bureau  of  Land  Management 
(BLM),  and  the  Utah  congressional  del- 
egation. It  Is  an  effort  to  inrotect  some 
of  Utah's  most  scenic  country  while 
guaranteeing  that  traditional  uses  of 
public  lands  are  allowed  to  continue. 
Too  often  decisions  concerning  the 
management  of  Utah's  public  lands  are 
made  with  little  regard  for  the  needs  of 
the  citizens  that  use  those  lands  for 
their  livelihoods.  This  legislation  rep- 
resento the  Interesto  of  the  Utah  citi- 
zens that  live  near  the  proposed  con- 
servation area  and  is  a  balanced  and 
thoughtful  approach. 

Mr.  President,  the  lands  that  we  pro- 
pose to  designate  as  a  National  Con- 
servation Area  are  quite  spectacular. 
The  slickrock  canyons  and  domes  of 
the  area  surrounding  the  ESscalante 
River  drainage  are  recognized  around 
the  world  for  their  beauty.  To  ensure 
that  the  most  sensitive  environmento 
are   protected,    this   legislation   would 


designate  five  wilderness  areas  con- 
taining a  total  of  nearly  170.000  acres. 
These  lands  are  part  of  what  the  BLM 
has  recommended  as  wilderness  and  I 
believe  the  lands  meet  the  congression- 
ally  approved  definition  of  wilderness. 
All  other  wilderness  study  area  within 
the  NCA  would  be  released  ftom  fa- 
ther study. 

Importantly,  this  legislation  would 
also  in-omote  the  traditional  multiple 
uses  of  public  lands  in  and  adjacent  to 
the  Canyons  of  the  Escalante  River. 
The  bin  would  ensure  that  the  grasing 
of  livestock  would  continue  at  historic 
levels  and  provide  that  hunting,  trap- 
ping, fishing  and  other  recreational  ac- 
tivities continue.  The  legislation  would 
also  encourage  the  development  and 
inrotection  of  the  many  historic  sites 
within  the  NCA.  The  trail  used  by  the 
Spanish  fJathers  as  they  explored  parts 
of  the  Southwest,  the  route  used  by 
Mormon  pioneers  as  they  settled  south- 
em  Utah,  and  the  remnante  of  the 
Anasazi  Indian  culture  within  the  NCA 
would  all  receive  special  attention  and 
management. 

The  NCA  would  be  managed  by  the 
BLM  and  provide  that  agency  with  an 
opportunity  to  showcase  some  of  the 
most  scenic  and  unique  lands  that  it 
manages. 

While  I  am  certain  that  this  proposal 
will  be  controversial.  I  believe  it  is  a 
responsible  approach  to  managing  the 
lands  of  the  Escalante  drainage.  I  look 
forward  to  working  with  the  other 
members  of  the  Utah  delegation,  the 
people  of  Utah,  and  others  as  we  at- 
tempt to  find  solutions  to  the  con- 
troversies over  the  management  of  our 
public  lands.* 

By  Mr.  DODD: 

S.  2863.  A  bill  to  protect  children  by 
directing  the  Consumer  Product  Safety 
Commission  to  require  the  labeling  of 
certain  toys  and  games:  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

TOY  INJURY  REDUCTION  ACT 

Mr.  DODD.  Mr.  President,  today  I  am 
introducing  the  Toy  Injury  Reduction 
Act  of  1992.  which  takes  steps  to  reduce 
the  number  of  toy-related  Injuries  that 
occur  each  year. 

All  too  many  parento  have  experi- 
enced the  horror  of  having  their  child 
choke  on  a  toy  or  game  piece.  This 
measure  would  require  that  toys  and 
games  which  have  small  parto.  and 
which  are  intended  for  children  be- 
tween the  ages  of  3  and  7,  have  a  clear 
and  conspicuous  cautionary  label  on 
their  packages.  The  label  must  commu- 
nicate that  the  contento  include  small 
parts  which  pose  a  hazard  for  children 
under  the  age  of  3.  It  is  a  very  straight- 
forward solution  that  will  enable  par- 
ento to  make  informed  purchases  for 
their  young  children,  whose  safety 
must  be  guarded  diligently. 

Mr.  President.  Federal  regulations 
already  prohibit  small  to.vs  and  to.vs 
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that  contain  small   parts   from  beinK    speak  different  languages,  or  who  need     But  our  concern  would  be  that  if  we 


marketed  to  children  under  3.  Some 
manufacturers  comply  with  the  cur- 
rent regulation  by  using  voluntary  age 
labeling  that  reads  "for  ages  3  and  up." 
At  first  glance,  that  is  a  perfectly  log- 
ical way  to  comply  with  the  regula- 
tion. But  what  happens  in  the  toy 
store,  when  a  parent  is  choosing  a  toy 
for  his  or  her  child,  is  a  textbook  case 
of  miscommunication. 
When    parents   see    the    phrase    "for 


to  ensure  that  the  safety  message 
reaches  their  customers  who  cannot 
read,  may  choose  to  use  pictures  along 
with  words.  The  important  thing  is 
that  when  a  parent  stands  in  the  toy 
store  and  contemplates  purchasing  a 
toy  for  a  child  younger  than  3,  that 
parent  understands  there  is  a  safety 
consideration  for  the  child. 

Mr.  President,  the  Consumer  Product 
Safety    Commission    could    have    ad- 


end  up  with  potentially  50  State  sUt- 
utes  on  this  matter,  it  may  work  to  the 
detriment  of  the  industry  itself. 

We  feel  that  this  proposal,  requiring 
cautionary  labeling  and  allowing  the 
manufacturers  some  flexibility,  we  can 
do  something  worthwhile  at  a  very 
nominal  cost  to  the  industry.  Hearings 
will  be  held  on  this  matter  in  the  near 
future,  Mr.  President,  and  I  very  much 
would  enjoy  to  have  suggestions  from 


ages  3  and  up.  "they  think  it  refers  to    dressed  this  problem  on  its  own.  The    the  industry  and  other  interested  par- 


the  child's  intellectual  ability.  They  do 
not  know  the  history  of  toy  regula- 
tions. They  do  not  know  that  age  label- 
ing, when  it  is  used,  is  there  to  dis- 
suade people  from  purchasing  the  toy 
for  a  child  under  3,  who  could  choke  on 
the  small  parts.  The  parent  evaluating 


CPSC  staff  did  in  fact  recommend  that 
toy  labeling  regulations  be  adopted. 
Regrettably,  the  Conunissioners  chose 
to  abandon  the  issue.  In  my  view,  we 
must  require  that  toy  labeling  be  abso- 
lutely clear.  "For  ages  3  and  up"  does 
not  mean  "buy  it  because  your  2-year- 


the  toy  knows  only  that  their  child  is    old  is  smart."  It  may  mean  "danger 


smart  enough  to  play  with  toys  meant 
for  older  children.  So.  well-intentioned 
pfu^nts  purchase  toys  that  contain 
small  parts  for  their  young  children. 
No  safety  consideration  is  triggered  by 
age  labeling  alone. 

Toys  can  pose  a  very  real  threat  to 
children.  The  threat  becomes  a  reality 
all  too  often.  In  1990  alone,  at  least  23 
children  died  and  an  estimated  164.500 
people  were  injured  in  toy-related  acci- 
dents. Half  of  the  injuries  occurred  to 
children  under  5  years  of  age.  These 
numbers  are  tra^c— not  only  because 
any  child's  death  or  injury  is  sad— but 
particularly  because  these  are  toy-re- 
lated injuries.  Toys  are  supposed  to  be 
fUn. 

In  response  to  these  accidents.  States 
across  the  country  are  considering  leg- 
islation. Just  last  month,  my  own 
State  of  Connecticut  became  the  first 
State  to  enact  a  toy  labeling  law.  I  fol- 
lowed the  Connecticut  debate  closely 
and  was  impressed  with  the  process, 
which  reflected  a  cooperative  effort  be- 
tween public  and  private  interests. 
Lawmakers  received  input  from 
consumer  groups  and  other  interested 


your  child  could  choke  from  small 
parts."  It's  time  Federal  law  protected 
children  from  these  preventable  and 
often  tra^c  injuries. 

Regulations  cannot  replace  super- 
vision of  children  and  common  sense. 
However,  we  can  require  informative 
labeling  that  allow  parents  to  make 
good  judgments. 

Very  briefly,  Mr.  President,  in  the 
context  of  everything  else,  this  is  not 
one  of  the  most  cataclysmic  of  issues 
in  the  country,  unless,  you  happen  to 
be  a  parent  whose  child  was  seriously 
injured  or  killed  in  a  toy-related  acci- 
dent. In  1990  there  were  23  toy-related 
deaths  and  over  164.000  serious  toy-re- 
lated injuries. 

This  legislation  is  a  very  modest  pro- 
posal that  would  require  cautionary  la- 
beling on  certain  toy  packages.  The 
Consumer  Product  Safety  Commission 
already  prohibits  toys  with  small  parts 
from  being  marketed  to  children  under 
3.  One  of  the  problems  though  is  when 
parents  see  the  voluntary  age  labels 
manufacturers  use  that  say  "for  ages  3 
and  up,"  the  parents  conclude  this  has 
to  do  with  the  intellectual  level  of  the 


parties,  but  an  important  toy  manufac-    child  to  enjoy  the  particular  toy.  the 


turer.  Lego  Systems,  provided  assist- 
ance, as  well. 

The  legislation  which  I  am  introduc- 
ing today  is  modeled  on  the  Connecti- 
cut law  because  I  believe  that  law  is  a 
good  one.  The  opportunity  exists  now 
to  enact  Federal  legislation  that  not 
only  will  help  inform  parents  about  toy 
safety,  but  will  reduce  the  possibility 
of  manufacturers  having  to  comply 
with  potentially  50  different  State  laws 
on  the  same  subject. 

Some  would  argue  that  we  should  go 
even  further  than  this  proposal.  As 
many  know,  I  welcome  discussion  on 
this  measure.  In  my  view,  however, 
this  legislation  does  strike  an  impor- 
tant balance.  It  requires  a  visible  label 
conveying  the  safety  warning,  but  al- 
lows manufacturers  the  flexibility  to 
position  the  message  and  design  it  as 
they  see  fit.  so  long  as  it  meets  the  re- 
quirements. For  example,  manufactur- 
era  who  sell  products  to  customers  who 


parent  does  not  consider  whether  or 
not  it  is  safe  for  a  child  under  3.  So 
they  unknowingly  purchase  toys  that 
are  unsafe  for  their  young  children. 

In  the  past,  what  we  have  done  on 
matters  such  as  this  is  sort  of  insist  on 
certain  language  and  insist  on  certain 
symbols  and  the  like. 

This  bill  Mr.  President,  allows  the 
manufacturers  to  come  up  with  the 
most  appropriate  warning  message  for 
their  pack£«ing,  so  long  as  it  conveys 
the  information  required. 

I  speak  with  some  experience  on  this, 
in  that  my  own  State  of  Connecticut 
has  adopted  State  legislation  on  this 
matter  very  similar  to  what  I  am  pro- 
posing. The  toy  manufacturers,  in  my 
State  particularly  the  Lego  Co..  were 
tremendously  helpful  in  crafting  the 
Connecticut  legislation. 

Now.  the  toy  Industry  obviously  is 
like  any  other,  not  overly  enthusiastic 
about  additional   requirements   on   it. 


ties  on  this  legislation. 

Mr.  President,  I  wish  to  point  out  a 
staff  person  who  has  helped  me  tremen- 
dously on  the  toy  safety  bill.  Tramell 
Alexander  has  worked  tirelessly  on  this 
legislation  and  I  want  to  commend  her 
for  her  tremendous  effort  in  bringing 
this  bill  to  the  position  it  is  in  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.2863 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 
SacnON  I.  SHOaTTITLB. 

This  Act  may  be  cited  as  the  "Toy  Injury 
Reduction  Act", 
sec.  S.  LABELING  MHtUIItRMBNT. 

(a)  Obnkral  Rulb.— 

(1)  The  Consumer  Product  Safety  Commis- 
sion shall  issue  under  the  Federal  Hazardous 
Substances  Act  a  reflation  for  any  toy  or 
grame  Intended  for  use  by  children  at  least  3 
years  of  a^  but  not  older  than  7.  which— 

(A)  Is  manufactured  for  sale,  offered  for 
sale,  distributed  In  commerce,  or  imported 
into  the  United  States;  and 

(B)  which  Includes  a  small  part,  as  defined 
by  the  Commission; 

to  require  that  the  packaging  of  such  toy  or 
game  contain  a  conspicuous  cautionary  label 
described  in  paracraph  (2). 

(2)  The  cautionary  label  required  under 
paragraph  (1)  for  a  toy  or  Rame  shall  clearly 
and  specifically  communicate  that  the  con- 
tents include  small  parts  which  pose  a  haz- 
ard for  children  under  the  age  of  3. 

(3)  No  later  than  January  1.  1993.  the  Com- 
mission shall  promulgate  the  regulation  re- 
ferred to  in  paragraph  (1)  and  rules  imple- 
menting the  requirements  of  the  regulation. 

(b)  Enforckmbnt.— The  Commission  may 
use  any  remedy  available  to  it  under  the 
Federal  Hazardous  Substances  Act  to  enforce 
the  requirements  of  the  regulation  Issued 
under  subsection  (a). 

SEC.  S.  uric  live  DATE. 

E^xcept  in  the  case  of  section  2(a)(3).  sec- 
tion 2  of  this  Act  shall  Uke  effect  on  October 
1. 1989.  Section  2(a)(3)  shall  Uke  effect  on  the 
date  of  the  enactment  of  this  Act. 


By  Mr.  SARBANES  (for  himself, 
Mr.  Riegle,  Mr.  Garn,  and  Mr. 
MACK): 
S.  2864.  A  bill  to  reauthorize  the  Ex- 
port-Import Bank  Act  of  1945,  to  en- 
courage   export    promotion,    and    for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

KXPORT  ENHANCEMENT  ACTT 

Mr.  SARBANES.  Mr.  President.  I  rise 
today    to    introduce    the    Export    En- 


hancement Act  of  1992.  This  legislation 
would  reauthorize  the  Export-Import 
Bank  of  the  United  States,  whose  char- 
ter expires  on  September  30,  as  well  as 
the  export  promotion  programs  of  the 
Commerce  Department. 

I  am  pleased  that  this  legislation  is 
being  cosponsored  by  the  chairman  of 
the  Senate  Banking  Committee.  Sen- 
ator Riegle,  who  has  taken  an  active 
and  long-run  interest  in  U.S.  export 
promotion  and  finance  policy.  In  fact. 
Senator  Riegle  participated  actively 
in  two  subconmiittee  hearings  which  I 
chaired  and  which  helped  us  to  develop 
many  of  the  proposals  in  this  bill.  Sen- 
ator Garn.  the  ranking  Republican 
member  of  the  Banking  Committee, 
and  Senator  Mack,  the  ranking  Repub- 
lican member  of  the  Banking  Commit- 
tee's Subcommittee  on  International 
Finance  and  Monetary  Policy,  which  I 
chair,  are  also  cosponsors  of  this  legis- 
lation and  were  closely  involved  in  its 
development.  Senator  Ro<3KEPBLLER 
has  also  taken  a  strong  interest  in  this 
bill. 

Title  I  of  the  legislation  reauthorizes 
the  charter  for  the  Ebcport-Import 
Bank  of  the  United  States.  The  Sub- 
conunittee  on  International  Finance 
and  Monetary  Policy  held  an  oversight 
hearing  on  the  Export-Import  Bank  on 
May  14.  Testimony  presented  at  the 
hearing  by  John  Macomber.  the  Fhresi- 
dent  and  Chairman  of  the  Export-Im- 
port Bank,  as  well  as  leading  represent- 
atives of  U.S.  exporters  and  commer- 
cial banks  engaged  in  trade  finance, 
made  clear  that  foreign  countries'  ex- 
port. As  a  result,  there  continues  to  be 
a  need  for  the  United  States  to  have  a 
strong  and  active  Export-Import  Bank 
to  support  sales  of  U.S.  exporte  abroad. 

It  was  only  a  few  short  years  ago 
that  the  Reagan  administration  pro- 
posed the  elimination  of  the  Export- 
Import  Bank  on  the  ground  that  there 
was  no  need  for  such  an  institution. 
Fortunately  that  view  seems  to  have 
been  reversed,  and  the  Eiximbank  ap- 
pears to  have  made  significant  im- 
provement under  the  leadership  of 
President  Macomber. 

The  legislation  introduced  would  re- 
authorize the  charter  for  the  Export- 
Import  for  5  years,  through  September 
30,  1997.  In  addition,  it  would  reauthor- 
ize the  tied  aid  credit  war  chest  of  the 
Exlmbank  for  3  years,  at  its  current 
authorization  level  of  $500  million  a 
year. 

The  three  key  issues  that  emerged  in 
the  hearing  on  May  14.  and  that  are  ad- 
dressed within  the  OECD,  Organization 
for  Economic  Cooperation  and  Develop- 
ment, to  restrict  the  use  of  tied  aid 
credits;  the  impact  of  credit  reform  on 
the  loan  guarantee  programs  of  the 
Eximbank:  and  the  problems  encoun- 
tered by  the  Eximbank  in  retaining  ex- 
perienced professional  staff. 

The  tied  aid  credit  agreement  con- 
cluded within  the  OECD  in  February 
prohibits  the  use  of  tied  aid  credits  in 


higher  income  countries  and  middle-in- 
come developing  countries  for  projects 
that  are  financially  viable.  A  project  is 
considered  financially  viable  if  it  has 
the  capacity,  with  appropriate  pricing 
determined  on  market  principles,  to 
generate  cash-flow  sufficient  to  cover 
the  project's  operating  costs  and  to 
seiTrice  the  capital  employed.  The  ra- 
tionale is  that  if  a  project  is  not  finan- 
cially viable  then  it  is  truly  a  develop- 
ment project  and  may  be  eligible  for 
concessional  assistance. 

Pursuant  to  the  conclusion  of  the 
OECD  agreement,  the  Eximbank  an- 
nounced a  policy  of  using  its  tied  aid 
credit  war  chest  simply  to  enforce  com- 
pliance with  the  agreement.  In  other 
words,  if  foreign  governments  are  mak- 
ing extensive  use  of  tied  aid  credit,  but 
within  the  terms  of  the  OECD  agree- 
ment, then  the  Elximbank  will  not  uti- 
lize its  war  chest. 

This  raises  a  couple  of  concerns. 
First,  the  Eximbank  adopted  a  similar 
policy  in  1988  and  1989  of  using  war 
chest  simply  to  enforce  the  then  exist- 
ing OECD  agreement.  The  result  was 
that  the  war  chest  was  virtually  un- 
used in  both  of  those  years  while  for- 
eign governments  continued  to  make 
extensive  use  to  tied  aid  credits  in  sup- 
port of  exports  flroni  their  countries. 

Second,  and  particularly  troubling, 
are  the  consequences  of  this  policy  for 
dealing  with  the  lines  of  credit  grand- 
fathered under  the  new  OECD  agree- 
ment. Under  the  OECD  agreement, 
credit  lines  notified  prior  to  February 
15,  1992  are  grandfathered.  Offers  under 
these  credit  lines,  subject  to  the  old 
rules,  may  be  extended  through  August 
15,  1992  with  a  shelf  life  of  12  months. 
Thus  deals  could  continue  under  the 
old  rules  for  18  months  after  the  new 
rules  go  into  effect. 

The  U.S.  business  conmiunity  has 
raised  concerns  over  this  grandfather 
provision  because  it  places  U.S.  compa- 
nies in  the  position  of  having  to  com- 
pete for  projects  under  the  old  OEX7D 
rules  for  up  to  a  year  and  a  half  after 
the  new  rules  are  supposed  to  go  into 
effect.  This  is  particularly  problematic 
because  of  the  Eximbank 's  announced 
intention  of  using  the  war  chest  in  the 
future  only  to  enforce  compliance  with 
the  agreement.  Since  the  grand- 
fathered lines  of  credit  are  permitted 
under  the  agreement.  U.S.  companies 
will  have  to  compete  for  projects 
against  foreign  companies  benefiting 
from  tied  aid  credits  with  no  possibil- 
ity of  receiving  any  tied  aid  credit  sup- 
port from  the  U.S.  Eximbank. 

As  a  result  of  these  concerns,  the  Ex- 
port Enhancement  Act  of  1992  amends 
the  provision  of  the  Export-Import 
Bank  Act  authorizing  the  Bank  to 
match  tied  aid  credits  offered  by  an- 
other country  by  adding 

with  special  attention  to  match  tied  aid 
and  partially  untied  aid  credits  extended  by 
other  governments— <1)  In  violation  of  the 
OECD  airangement;  or  (ii)  in  cases  in  which 


the  Bank  determines  that  United  States 
trade  or  economic  interests  Justify  the 
matching  of  tied  aid  credits  extended  In 
compliance  with  the  arrangement,  inclading 
grandfathered  cases. 

The  intent  of  this  new  provision  is  to 
make  clear  that  the  Elximbank  has  au- 
thority to  match  tied  aid  credits  of- 
fered by  other  governments  in  compli- 
ance with  the  OECD  agreement  if  the 
Bank  determines  it  is  in  the  U.S.  eco- 
nomic interest  to  do  so,  with  particular 
attention  to  cases  of  credits  grand- 
fathered under  the  OECD  agreement. 

A  second  issue  of  concern  is  the  po- 
tential impact  of  credit  reform  on  the 
loan  guarantee  program  of  the 
Eximbank.  The  budget  agreement 
reached  in  1990  contained  a  new  method 
of  accounting  for  Federal  credit  pro- 
grams that  has  resulted  in  a  higher 
subsidy  cost  for  an  Eximbank  loan 
guarantee  than  for  an  Eximbank  direct 
loan.  As  a  result,  exporters  and  com- 
mercial banks  have  expressed  concerns 
that  the  lower  subsidy  costs  of  direct 
loans  might  lead  the  Eximbank  to  re- 
duce or  eliminate  its  loan  guarantee 
program. 

This  would  be  an  unfortunate  result 
because  the  loan  guarantee  program  of 
Eximbank  has  had  an  important  influ- 
ence on  keeping  private  conunercial 
banks  in  the  business  of  trade  finance. 
Commercial  bank  participation  in 
trade  finance  expands  the  pool  of  avail- 
able credit,  and  commercial  banks  pro- 
vide an  ease  of  access,  a  range  of  serv- 
ices, and  financing  for  the  15  percent  of 
a  transaction  not  covered  by  Eximbank 
credits  that  the  Eximbank  itself  can- 
not provide. 

Thus  far  the  Eximbank  has  indicated 
a  clear  intent  to  continue  its  loan 
gruarantee  program  and  to  provide  bor- 
rowers both  a  direct  loan  and  loan 
guarantee  option.  Nevertheless,  to  pro- 
vide statutory  direction  to  the 
Eximbank  on  this  issue,  the  legislation 
contains  a  provision  requiring— 

That  the  Bank,  In  determining  whether  to 
provide  support  for  a  transaction  under  the 
loan  guarantee,  or  Insurance  program,  or 
any  combination  thereof,  shall  consider  the 
need  to  involve  private  capital  In  support  of 
United  States  exports  as  well  as  the  cost  of 
the  transaction  as  calculated  in  accordance 
with  the  requirements  of  the  Federal  Credit 
Reform  Act  of  1990. 

The  third  key  issue  relates  to  the 
compensation  of  Eximbank  personnel. 
The  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989 
[FIRREA]  authorized  the  Federal  fi- 
nancial regulatory  agencies— the  Fed- 
eral Reserve  Board.  Federal  Deposit  In- 
surance Corporation,  Comptroller  of 
the  Currency.  National  Credit  Union 
Administration,  Federal  Housing  Fi- 
nance Board,  and  the  Office  of  Thrift 
Supervision— to  set  compensation  and 
benefits  for  their  officers  and  employ- 
ees inde^jendently  of  the  Federal  civil 
service  guidelines.  As  a  result,  these 
agencies  have  been  able  to  compensate 
their    professional    and    management 
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employees  at  rates  significantly  above 
those  available  to  Eximbank  employ- 
ees. 

This  has  created  a  problem  for  the 
Ebclmbank  which  recruits  from  the 
same  professional  talent  pool  as  the  fi- 
nancial re^latory  a^ncies.  The 
Eximbank  reports  that  it  has  experi- 
enced difficulty  in  competing  for  new 
staff  with  the  regulatory  agencies.  Per- 
haps of  greater  concern,  the  Eximbank 
reports  that  it  has  lost  some  key  expe- 
rienced Eximbank  professional  staff  to 
the  financial  regulatory  agencies. 

As  a  result,  the  legislation  contains  a 
provision  which  would  authorize  the 
Eximbank.  within  its  existing  budg- 
etary resources,  to  ivovide  additional 
compensation  and  benefits  to  Bank  em- 
ployees if  similar  compensation  and 
beneflte  are  being  provided  by  Federal 
bank  regulatory  agencies. 

Title  n  of  the  legislation  reauthor- 
iMs  the  export  promotion  programs  of 
the  Commerce  Department  and  ad- 
dresses the  broader  issue  of  U.S.  export 
promotion  policy.  The  Banking  Com- 
mittee's Subcommittee  on  Inter- 
national Finance  held  a  hearing  on 
May  ao  to  review  the  range  of  export 
promotion  programs  sponsored  by  the 
Federal  Government.  Invited  to  testify 
at  the  hearing  were  representatives  of 
the  Commerce  Department,  Eximbank. 
Small  Business  Administration,  Agri- 
culture Department.  Agency  for  Inter- 
nationtd  Development,  and  the  Trade 
and  Development  Program. 

The  number  of  agencies  represented 
at  the  hearing  is  an  indication  of  a  key 
problem  confronting  U.S.  export  pro- 
motion policy:  the  lack  of  coordination 
and  an  overall  national  strategy.  This 
lack  of  coordination  and  overall  strat- 
egy was  commented  upon  by  represent- 
atives of  the  General  Accounting  Of- 
fice, the  National  Association  of  Manu- 
facturers, and  the  National  Governors 
Association,  who  also  testified  at  the 
hearing. 

In  response  to  this  problem,  the  leg- 
islation would  provide  a  statutory  base 
for  the  interagency  Trade  Promotion 
Coordinating  Committee  [TPCC], 
which  until  now  has  operated  pursuant 
to  Executive  order.  While  the  TPCC 
has.  according  to  a  OAO  report, 
achieved  some  success,  it  lacks  perma- 
nent status  and  its  long-term  effective- 
ness is  yet  to  be  demonstrated. 

The  TPCC  would  be  chaired  by  the 
Secretary  of  Commerce.  Its  purpose 
would  be  to  coordinate  the  export  pro- 
motion and  financing  activities  of  the 
United  States  Government  and  develop 
a  governmentwide  strategic  plan  for 
carrying  out  Federal  export  promotion 
and  financing  programs.  Members  of 
the  TPCC  would  include  representa- 
tives of  the  Departments  of  Commerce. 
State.  Treasury,  Agriculture.  Energy, 
and  Transportation,  as  well  as  the  U.S. 
Trade  Representative.  Small  Business 
Administration.  Agency  for  Inter- 
national Development,  Trade  and  De- 


velopment Program,  Overseas  Private 
Investment  Corporation,  and  the 
Eximbank.  The  TPCC  would  be  re- 
quired to  submit  an  annual  report  to 
Congress  describing  its  strategic  plan, 
the  implementation  of  the  plan,  and 
any  revisions  made  to  the  plan. 

In  order  to  improve  the  accessibility 
of  U.S.  export  promotion  programs  to 
small-and  medium-sized  exporters 
around  the  country  who  are  not  able  to 
come  to  Washington,  the  legislation  di- 
rects the  U.S.  Foreign  and  Commercial 
Service  to  utilize  its  69  domestic  of- 
fices and  its  130  foreign  posts  as  one- 
stop  shops  for  U.S.  exporters.  The  of- 
fices would  be  required  to  provide  ex- 
porters with  information  on  all  export 
promotion  activities  of  the  Federal 
Government,  and  assist  exporters  in 
identifying  which  Federal  programs 
may  be  of  greatest  assistance  and  mak- 
ing contact  with  the  Federal  programs 
identified. 

In  addition,  the  legislation  would 
specifically  require  the  US&FCS  to 
provide  U.S.  eximrters  with  informa- 
tion on  all  financing  and  insurance  pro- 
errams  of  the  Eximbank,  including  pro- 
viding assistance  in  completing  appli- 
cations for  Bank  programs,  and  work- 
ing with  exporters  to  address  any  defi- 
ciencies in  such  applications.  The 
Eximbank,  in  turn,  would  be  required 
to  provide  fUll  and  current  information 
on  all  of  Its  programs  and  financing 
practices  to  the  US^cFCS  and  under- 
take a  training  program  for  U8APCS 
officers  in  Bank  progrrams  and  prac- 
tices. Senator  Rocksfbixer  has  been  a 
leading  proponent  of  Increasing  co- 
operation between  the  U8&PCS  and 
the  Eximbank  and  utilising  the 
US&FCS  district  office  network  as  an 
outreach  arm  of  the  Eximbank. 

The  legislation  would  also  require 
the  Secretary  of  Commerce  to  submit 
to  Congress  an  annual  report  on  the 
international  economic  position  of  the 
United  States,  and  appear  before  the 
Senate  Banking  and  House  Foreign  Af- 
fairs Committees  annually  to  testify 
on  the  report.  Senator  RiEOLK  has  been 
the  leading  proponent  of  institutional- 
izing such  an  annual  reporting  require- 
ment by  the  Commerce  Secretary  on 
the  competitive  position  of  the  United 
States  in  the  international  market- 
place. This  report  and  annual  hearings 
on  it  will  enable  Congress  to  strength- 
en oversight  of  this  increasingly  impor- 
tant issue. 

Finally,  the  legislation  would  in- 
crease the  number  of  forelgrn  commer- 
cial service  officers  with  the  rank  of 
Minister-Counselor  ft-om  8  to  12.  and 
provide  a  2-year  authorization  for  the 
export  promotion  programs  of  the 
Commerce  Department— $182  million 
for  fiscal  year  1993.  and  $190  million  for 
fiscal  year  1994. 

Mr.  RIEOLE.  Mr.  President,  I  am 
pleased  to  Join  Senator  Sarbanbs  in  in- 
troducing the  Export  Enhancement  Act 
of  1992.  This  legislation  will  renew  and 


amend  the  charter  of  the  Export-Im- 
port Bank  of  the  United  States  and 
strengthen  our  overall  export  pro- 
motion efforts.  In  this  new  era  of  glob- 
al economic  competition,  exports  are 
crucial  to  our  Nation's  economic  well- 
being.  This  bill  is  designed  to  enhance 
U.S.  export  competitiveness. 

Export  financing  plays  a  critical  role 
in  export  competitiveness.  Through  its 
reauthorization  of  the  Eximbank  and 
amendments  it  makes  to  that  Bank's 
charter,  this  bill  strengthens  the  ex- 
port financing  programs  of  the  United 
States.  Tlie  bill  also  reauthorizes  the 
export  promotion  programs  of  the 
Commerce  Department.  Without  such 
programs  Important  growth  markets 
and  strategic  export  sectors  may  be 
lost  to  our  competitors. 

The  bill,  however,  goes  beyond  sim- 
ply reauthorizing  existing  export  pro- 
motion and  financing  programs.  In  con- 
trast to  our  principal  competitors,  the 
United  States  does  not  have  a  com- 
prehensive. Integrated  export  enhance- 
ment strategy.  There  are  10  executive 
agencies  involved  in  either  export  pro- 
motion or  financing  activities.  Yet,  we 
have  no  strategic  plan  for  coordinating 
these  activities  and  ensuring  the  effi- 
ciency of  these  many  Federal  pro- 
grams. A  January  1992  report  issued  by 
the  OAO  found  that  export  promotion 
programs  do  not  receive  funding  based 
on  a  governmentwide  strategy  or  set  of 
priorities.  Without  an  overall  ration- 
ale. It  Is  unclear  whether  export  pro- 
motion resources  are  being  channeled 
into  areas  with  the  greatest  potential 
return. 

In  order  to  Improve  the  coherence  of 
our  export  promotion  programs,  this 
bill  establishes  permanently  In  sUtute 
the  recently  established  Presidential 
interagency  committee  known  as  the 
Trade  Promotion  Coordinating  Com- 
mittee (TPCCl.  This  conrmilttee  Is 
chaired  by  the  Secretary  of  Commerce 
and  composed  of  representatives  firom 
the  various  agencies  engaged  in  trade 
policy  and  export  promotion  and  fi- 
nancing activities.  This  bill  not  only 
establishes  the  TPCC  in  law  but  also 
charges  it  to  develop  a  governmentwide 
strategic  plan  for  iM-omotlng  and  fi- 
nancing exports.  Proper  development 
and  implementation  of  such  a  plan  will 
ensure  our  export  promotion  and  fi- 
nancing activities  are  being  coordi- 
nated and  that  priorities  are  being  set 
that  will  enable  our  Nation  to  get  the 
maximum  return  for  money  we  spend 
on  such  activities. 

The  bill  also  directs  the  U.S.  Foreign 
and  Contmiercial  Service  to  utilize  its 
67  domestic  offices  and  129  foreign  of- 
fices as  one-stop  shops  for  U.S.  export- 
ers. Our  intention  is  to  ensure  that 
small-  and  medium-sized  companies, 
not  familiar  with  exporting,  can  get  all 
the  help  they  need  in  identifying  rel- 
evant Federal  programs  in  one  easily 
accessible  office.  We  have  to  get  more 
American  firms  involved  in  exporting 


and  this  provision  is  designed  to  help 
that  happen. 

The  Department  of  Conxmerce  has  a 
key  responBlbility  for  strengthening 
our  international  trade  and  investment 
position.  This  bill  raises  the  visibility 
of  that  important  function  by  requir- 
ing the  Secretary  of  Commerce  to  sub- 
mit to  the  Congress  an  annual  report 
on  the  international  economic  position 
of  the  United  States  and  to  appear  an- 
nually before  the  Senate  Banking  Com- 
mittee and  the  House  Foreign  Affairs 
Committee  to  testify  on  the  report. 
Among  other  things,  this  provision  will 
require  the  Commerce  Secretary  to  re- 
port on  the  Department's  efforts  to 
promote  the  development  of  tech- 
nologies and  products  critical  to  our 
industrial  leadership  and  to  increase 
exports  of  products  using  such  tech- 
nologies. The  Secretary  is  also  required 
to  include  in  this  annual  report  a  sum- 
nuury  of  the  work  being  done  by  the 
TPCC  to  Implement  a  governmentwide 
strategic  plan  for  coordinating  all  ex- 
port promotion  and  financing  activities 
of  our  Government.  The  annual  report 
and  hearing  requirements  are  designed 
to  focus  attention  on  these  important 
activities  and  ensure  better  congres- 
sional oversight  of  them. 

Mr.  President.  I  want  to  express  my 
appreciation  to  Senator  Sarbanes  for 
his  leadership  in  this  area  and  for 
working  closely  with  me  to  ensure  that 
many  of  the  provisions  to  which  I  at- 
tach great  importance  are  included  in 
this  bill.  The  oversight  hearings  which 
his  International  Finance  Subcommit- 
tee held  this  year  on  the  Export-Import 
Bank  and  our  country's  export  pro- 
motion and  financing  activities  led  to 
the  development  of  many  of  the. provi- 
sions of  this  billr  I  very  much  appre- 
ciate his  personal  attention  to  these  is- 
sues to  which  we  both  attach  so  much 
importance.  I  would  also  like  to  thank 
Senator  Garn  and  Senator  Mack  for 
their  support  and  contributions  to  this 
bill.  Senator  Rockefeller,  who  testi- 
fied at  one  of  our  subcommittee  hear- 
ings, also  contributed  ideas  that  are  in- 
corporated in  this  bill. 

I  look  forward  to  marking  up  this  im- 
portant piece  of  legislation  in  the 
Banking  Committee  this  week  and 
hope  for  early  consideration  of  it  by 
the  full  Senate  shortly  thereafter.  This 
is  legislation  we  can  and  must  enact 
this  year. 


ADDITIONAL  COSPONSORS 


S.  781 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name   of  the    Senator   from    Michitfan 


[Mr.  L.EVIN]  was  added  as  a  cosponsor  of 
S.  1100.  a  bill  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families, 
s.  lasi 
At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  S.  1851,  a  bill  to  provide 
for  a  Management  Corps  that  would 
provide  the  expertise  of  United  States 
businesses  to  the  Republics  of  the  So- 
viet Union  and  the  Baltic  States. 

S.  IS31 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski].  the  Senator  from  New 
Mexico  [Mr.  Domenici],  and  the  Sen- 
ator from  Mississippi  [Mr.  Lott]  were 
added  as  cosponsors  of  S.  1931.  a  bill  to 
authorize  the  Air  Force  Association  to 
establish  a  memorial  in  the  District  of 
Columbia  or  its  environs. 
s.  UK 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN]  was  added  as 
a  cosponsor  of  S.  1996,  a  bill  to  amend 
title  XVm  of  the  Social  Security  Act 
to  provide  for  uniform  coverage  of 
anticancer  drugs  under  the  medicare 
program,  and  for  other  purposes. 
B.  son 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Housings]  was  added  as  a  co- 
sponsor  of  S.  2027.  a  bill  to  amend  title 
XVni  of  the  Social  Security  Act  to 
eliminate  the  annual  cap  on  the 
amount  of  payment  for  outpatient 
physical  therapy  and  occupational 
therapy  services  under  part  B  of  the 
medicare  program. 

s.  aoii 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2041.  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act  to  enhance 
competition,  and  for  other  purposes. 

8.  2346 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  2346,  a  bill  to  provide  for  com- 
prehensive health  care  access  expan- 
sion and  cost  control  through  stand- 
ardization of  private  health  care  insur- 
ance and  other  means. 

S.  2386 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2385,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  permit 
the  admission  to  the  United  States  of 
nonimmigrant  students  and  visitors 
who  are  the  spouses  and  children  of 


United     States     permanent     resident 
aliens,  and  for  other  purposes. 

8.  MX 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Georgia  [Mr. 
Nunn]  was  added  as  a  cosponsor  of  S. 
2426,  a  bill  to  approve  the  President's 
rescission  proposals  submitted  to  the 
Congress  on  March  20,  1992. 
s.  atM 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Florida  [Mr. 
Graham],  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  3S1S 

At  the  request  of  Mr.  DbConcini.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
2515,  a  bill  to  authorize  the  establish- 
ment of  job  training  programs  for  un- 
employed veterans  and  persons  who 
have  been  recently  separated  from  the 
Armed  Forces,  to  pay  certain  assist- 
ance and  benefits  to  employers  of  such 
veterans  and  persons,  such  veterans 
and  such  persons  to  deftey  certain 
costs  relating  to  the  provision  of  such 
training,  and  for  other  purposes. 

S.  XM 

At  the  request  of  Mr.  Glbnn.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2624.  a  bill  to  authorize  appropria- 
tions for  the  Interagency  Council  on 
the  Homeless,  the  Federal  Emergency 
Management  Food  and  Shelter  Pro- 
gram, and  for  other  purposes. 

S.  XM 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  flrom  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor  of 
S.  2644,  a  bill  to  require  the  Secretary 
of  Transportation  to  require  passenger 
and  freight  trains  to  install  and  use 
certain  lights  for  purposes  of  safety. 
s.  xao 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2680,  a  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  consult  with  State  medical  societies 
in  revising  the  geographic  adjustment 
factors  used  to  determine  the  amount 
of  pajrment  for  physicians"  services 
under  part  B  of  the  Medicare  Program, 
to  require  the  Secretary  to  base  geo- 
graphic-cost-of-practice  indices  under 
the  program  upon  the  most  recent 
available  data,  and  for  other  purposes. 

S.  2704 

At  the  request  of  Mr.  Byrd,  the  name 
of  the  Senator  from  Colorado  [Mr. 
WiRTU]  was  added  as  a  cosponsor  of  S. 
2704,  a  bill  to  prevent  any  foreign  per- 
son from  purchasing  or  otherwise  ac- 
quiring the  LTV  Aerospace  and  Defense 
Company. 
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8.  7107 

At  the  request  of  Mr.  Rieolk.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Virg'lnla  [Mr.  Warner],  and  the  Sen- 
ator from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  2707,  a  bill  to 
authorize  the  mintingr  and  issuance  of 
coins  in  commemoration  of  the  Year  of 
the  Vietnam  Veteran  and  the  10th  An- 
niversary of  the  dedication  of  the  Viet- 
nam Veterans  Memorial,  and  for  other 
purposes. 

8.  TTM 

At  the  request  of  Mr.  Libbbrman,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2736,  a  bill  to  prohibit  the  Secretary  of 
Health  and  Human  Services  from  tak- 
ing any  action  with  respect  to  certain 
alleged  violations  of  the  requirements 
of  title  rv  of  the  Social  Security  Act. 

S.  2TC3 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  firom  Utah  (Mr. 
Oarn],  and  the  Senator  from  Alaska 
[Mr.  STBVBN8]  were  added  as  cospon- 
sors of  S.  2763,  a  bill  to  establish  the 
Mike  Mansfield  Fellowship  Program 
for  intensive  training  in  the  Japanese 
language,  government,  politics,  and 
economy. 

8.3110 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  fTom  North  Dakota  [Mr. 
BURDiCK]  was  added  as  a  cosponsor  of 
S.  2810,  a  bill  to  recognize  the  unique 
status  of  local  exchange  carriers  in 
providing  the  public  switched  network 
infrastructure  and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  3H1 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2851,  a  bill  to  provide  for  the 
management  of  Pacific  yew  on  public 
lands,  and  on  national  forest  lands  re- 
served or  withdrawn  from  the  public 
domain,  to  ensure  a  steady  supply  of 
taxol  for  the  treatment  of  cancer  and 
to  ensure  the  long-term  conservation 
of  the  Pacific  yew,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  378 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  New  York  [Mr. 
Moynihan]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  278,  a  joint 
resolution  designating  the  week  of  Jan- 
uary 3,  1993,  through  January  9,  1993,  as 
"Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  PEIX,  the 
names  of  the  Senator  from  Oregon  (Mr. 
Packwood]  and  the  Senator  from  Flor- 
ida [Mr.  Graham]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
303,  a  Joint  resolution  to  designate  Oc- 
tober 1992  as  "National  Breast  Cancer 
Awareness  Month." 


senate  joint  RESOLUTION  307 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  307.  a  Joint 
resolution  designating  the  month  of 
July  1992  as  "National  Muscular  Dys- 
trophy Awareness  Month." 

SENATE  RESOLUTION  3M 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Resolution  314,  a 
resolution  concerning  the  provision  of 
humanitarian  aid  to  civilian  popu- 
lations in  and  around  Sarajevo. 


SENATE  CONCURRENT  RESOLU- 
TION 125— RELATIVE  TO  A  MORA- 
TORIUM ON  COMMERCIAL  WHAL- 
ING 

Mr.    KERRY    (for    himself   and    Mr. 
Pbll)  submitted  the  following  concur- 
rent resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  CON.  Rks.  125 

Whereas  whales  are  marine  resources  of 
(Treat  aesthetic,  educational,  and  scientific 
Interest  and  are  a  vital  part  of  the  marine 
ecosystem; 

Whereas  the  International  Whaling  Com- 
mission adopted  in  1962  an  Indefinite  morato- 
rium on  commercial  whAling.  which  was 
scheduled  to  go  into  effect  in  1966,  eatabllsh- 
ingr  sero  global  catch  limits  for  eleven  spe- 
cies of  whales; 

Whereas  despite  the  moratorium  on  com- 
mercial whaling,  thousands  of  whales  have 
been  killed  since  its  inception  by  the  com- 
mercial whaliag-  nations; 

Whereas  there  remain  great  uncertainties 
as  to  the  true  status  of  whale  populations 
due  to  the  difficulty  of  studying  them,  their 
slow  reproductive  rate,  and  the  unpredict- 
ability of  their  recovery  even  when  fully  pro- 
tected: 

Whereas  the  consequences  of  removing 
whale  populations  from  the  marine  eco- 
system are  not  understood  and  cannot  be 
predicted; 

Whereas  whales  are  subject  to  increasingly 
grave  environmental  threats  from  nonhunt- 
ing  causes,  such  as  pollution,  loss  of  habitat, 
oil  spills,  and  the  use  of  large-scale  drlftnets. 
which  underscore  the  need  for  special  safe- 
guards for  whale  protection; 

Whereas,  In  addition,  many  of  the  more 
than  60  species  of  small  cetaceans  are  subject 
to  direct  commercial  harvest; 

Whereas  there  Is  significant  widespread 
support  in  the  international  community  for 
the  view  that,  for  scientific,  ecological,  aes- 
thetic, and  educational  reasons,  whales 
should  no  longer  be  commercially  hunted; 

Whereas  efforts  made  at  the  1991  meeting 
of  the  International  Whaling  Commission  to 
overturn  the  moratorium  on  commercial 
whaling  were  defeated;  and 

Whereas  there  is  concern  that,  at  future 
International  Whaling  Commission  meet- 
ings, some  countries  will  again  press  for  an 
immediate  resumption  of  commercial  whal- 
ing on  some  stocks:  Now.  therefore,  be  it 

lii'solved  by  the  Senate  (the  House  of  liep- 
reaeniativea  concurrino).  That  it  is  the  sense 
of  the  Congress  that — 

(1)  United  Sutes  policy  should  promote 
the  conservation  and  protection  of  whale, 
dolphin,  and  porpoise  populations: 


(2)  toward  that  goal,  the  United  States 
should  work  to  strengthen  and  maintain 
International  Whaling  Commission  morato- 
rium on  the  commercial  killing  of  whales, 
and  work  toward  a  similar  moratorium  on 
the  direct  commercial  harvest  of  dolphins 
and  porpoises; 

(3)  the  United  States  should  work  to 
strengthen  the  International  Whaling  Com- 
mission by  reaffirming  its  competence  to 
regulate  direct  commercial  whaling  on  all 
species  of  cetaceans,  and  should  encourage 
the  Commission  to  utilize  the  expertise  of  its 
Scientific  Committee  by  seriously  consider- 
ing the  Committee's  recommendations; 

(4)  the  United  States  should,  before  the 
meeting  of  the  International  Whaling  Com- 
mission in  Glasgow,  Scotland,  In  the  summer 
of  1962,  endorse  the  proposal  of  France  to 
create  a  sanctuary  In  the  oceans  of  the 
Southern  Hemisphere  In  which  commercial 
whaling  shall  be  expressly  prohibited;  and 

(5)  In  so  promoting  the  conservation  and 
protection  of  the  world's  whale  populations, 
the  United  States  should  make  the  fullest 
use  of  diplomatic  channels,  appropriate  do- 
mestic and  International  law,  and  all  other 
available  means. 

Mr.  KERRY.  Mr.  President.  I  am 
today  submitting  a  concurrent  resolu- 
tion calling  for  a  U.S.  policy  of 
strengthening  and  maintaining  the 
international  moratorium  on  conuner- 
cial  whaling  which  has  been  in  effect 
since  first  declared  by  the  Inter- 
national Whaling  Commission  [IWC]  In 
1986. 

I  take  this  action  to  strengthen  the 
hand  of  our  representatives  to  the  an- 
nual meeting  of  the  IWC  to  be  held  in 
Scotland  at  the  end  of  this  month.  It  is 
anticipated  that  whaling  nations,  in- 
cluding Japan,  will  seek  to  lift  the 
moratorium  at  that  time.  I  believe 
that  would  be  a  mistake  and  hope  that 
U.S.  negotiators  will  hold  Orm  in  sup- 
port of  the  moratoriimi. 

Mr.  President,  the  decimation  of 
whale  populations  throughout  the 
oceans  of  the  world  is  comparable  only 
to  the  near  extermination  of  the  Amer- 
ican buffalo  from  the  Great  Plains  of 
the  West.  Year  after  year  of  relentless 
harvesting,  coupled  with  steadily  im- 
proved technology,  has  left  virtually 
every  significant  species  of  whale  seri- 
ously depleted,  threatened  or  endan- 
gered. The  blue  whale.  Just  for  exam- 
ple, once  numbered  a  quarter  of  a  mil- 
lion: now  it  numbers  about  1,000.  The 
North  American  right  whale— the  most 
endangered  of  all  the  world's  large 
whales— had  declined  from  more  than 
50,000  to  approximately  350  by  the  be- 
ginning of  this  century. 

It  is  important  to  realize  that  the 
process  of  rebuilding  a  stock  of  marine 
mammal  that  has  been  devastated  is 
not  simple.  You  cannot  simply  throw  a 
switch  and  revive  a  species  whose  bio- 
logical viability  has  been  put  at  risk. 
The  right  whale,  for  example,  has  been 
protected  from  commercial  whaling  for 
half  a  century  but — although  it  has 
survived — its  numbers  have  not  grown. 

The  concurrent  resolution  I  submit 
today  includes  a  provision  calling  upon 
the  United  States  to  support  a  proposal 


to  be  offered  in  Scotland  by  the  Gov- 
ernment of  France  to  create  a  southern 
ocean  whale  sanctuary  in  Antarctic 
waters.  These  waters  serve  as  a  critical 
feeding  ground  for  many  endangered 
species  of  whales. 

Finally,  the  concurrent  resolution 
also  urges  action  to  end  the  direct  har- 
vesting of  dolphins  and  porpoises  for 
commercial  purposes. 

Mr.  President,  there  may  have  been  a 
time  when  whales  held  enormous  value 
as  a  source  of  food,  fuel  and  other  com- 
mercial products.  No  one  who  has  the 
privilege  of  representing  New  Bedford 
or  Nantucket  in  the  U.S.  Senate  could 
deny  this.  But  that  day  has  long  since 
past.  Today,  the  greatest  economic 
value  of  the  whale  is  in  its  existence:  in 
its  capacity  to  be  seen— to  be 
yfatched— swimming  free  in  Massachu- 
setts Bay  or  off  the  Florida  coast  or  in 
the  nearshore  waters  of  the  Pacific. 
Whale-watching  generates  an  esti- 
mated $1  billion  in  tourist  dollars  in 
Massachusetts  alone.  And  the  message 
that  sends  to  our  citizens,  and  espe- 
cially to  our  children,  about  respect  for 
life  and  awe  at  the  majesty  of  nature 
has  educational  value  that  far  exceeds 
that. 

I  hope  that  the  submission  of  this 
concurrent  resolution  today  will 
strengthen  all  our  resolve  to  ensure  the 
continued  protection  of  whales  from 
conunercial  harvest,  and  their  contin- 
ued survival  for  the  benefit  of  us  all. 

I  note,  in  closing,  that  the  concur- 
rent resolution  is  comparable  to  House 
Concurrent  Resolution  177,  which  was 
approved  by  the  House  of  Representa- 
tives on  May  19  of  this  year. 


(5)  On  page  20,  lines  1&-17  delete  the  sen- 
tence "Any  waiver  of  the  right  to  dismiss 
under  this  section  Is  unenforceable.". 

(6)  On  page  29.  paragraph  (B)  found  at  lines 
3-14,  and  Insert  the  following, 

(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  in  section  S07(a)  (3).  (4),  (S),  or 
(6),  each  holder  of  a  claim  of  the  class  will 
receive  cash  or  deferred  cash  payments  of  a 
value,  as  of  the  effective  date  of  the  plan, 
equal  to  the  allowed  amount  of  such  claims; 
and". 

AMENDMENT  NO.  2428 

At  the  end  of  sec.  a06(g)(l)(A),  add  the  fol- 
lowing sentence: 

"Nothing  In  the  subsection  (g)  shall  affect 
the  court's  existing  authority  to  Issue  an  in- 
junction pursuant  to  an  order  approvlng^a 
plan  of  reorganization."  • '''^- 


AMENDMENTS  SUBMITTED 


NATIONAL  BANKRUPTCY  REVIEW 
COMMISSION  ACT 


SANFORD  AMENDMENT  NOS.  2427 
AND  2428 

Mr.  SANFORD  proposed  two  amend- 
ments to  the  bill  (S.  1985)  to  establish 
a  Commission  to  review  the  Bank- 
ruptcy Code,  to  amend  the  Bankruptcy 
Code  in  certain  aspects  of  its  applica- 
tion to  cases  involving  commerce  and 
credit  and  individual  debtors  and  add  a 
temporairy  chapter  to  govern  reorga- 
nization of  small  businesses,  and  for 
other  purposes,  as  follows: 

AMENDMENT  NO.  2427 

Amend  the  pending  business  in  section  205 
in  the  following  manner: 

(1)  Delete  subsection  (b)(1)  on  page  16.  line 
15-line  21,  and  renumber  subsections  "(bKZ)" 
and  "(b)(3)"  as  "(b)(1)"  and  "(b)(2)"  accord- 
ingly- 

(2)  On  page  18.  line  23  add  after  "debtor 
the  followinR,  "including,  but  not  limited  to. 
the  proper  use  of  disposable  Income". 

(3)  On  page  19.  line  9  add  after  "chapter" 
the  number  "U". 

(4)  On  page  20.  line  15  delete  the  word 
•shall  "  and  insert  the  word  'may  ". 


HEFLIN  AMENDMENT  NO.  2429 
Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  S.  1985.  supra,  as  follows: 

Amend  the  pending  business  In  the  follow- 
ing: 

(1)  On  page  57.  line  15,  delete  "unusual", 
and  Insert  "extraordinary". 

(2)  In  section  206,  strike  all  of  section  (g)(9) 
on  page  49,  line  21,  through  page  51,  line  2. 

(3)  In  section  408,  on  page  90,  line  8.  add 
after  "attorney",  add  the  following:  "In  con- 
formance with  guidelines  adopted  by  the  Ex- 
ecutive Office  for  United  States  Trustees 
pursuant  to  section  586(aK3)(A)  of  tiUe  28". 

(4)  In  section  210,  on  page  55,  line  3,  delete 
"120-day",  and  insert  "180-day". 

(5)  In  section  205,  on  page  19,  line  9,  delete 
"this". 


media  have  Ignored  or  trivlaliaed  this  lasae 
by  suggestions  such  as  that  meanlngftal  defi- 
cit reduction  can  be  accomplished  merely  by 
attacking  waste,  f^ud,  and  a^mse. 

(8)  entitlement  and  Interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
eral budget  and  are  at  an  all-time  high, 
largely  due  to  the  explosion  of  health  costs; 

(9)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  In  the  last  decade  than  It  was  In  any 
year  between  1962  and  1982; 

(10)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  In  a  meaningful  way 
without  including  consideration  of  restrain- 
ing entitlements  and  Increasing  taxes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing; and 

(11)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitutes  deception  of  the  Amer- 
ican people: 

It  Is  the  sense  of  the  Senate  that— 

(1)  public  officials  and  candidates  for  pub- 
lic office  should  make  proposals  and  engage 
in  extensive  and  substantive  discussion  on 
reducing  the  deficit; 

(2)  the  candidates  for  President  should 
agree  to  a  formal  discussion  that  focuses  en- 
tirely on  the  Federal  budget  deficit.  Its  Im- 
plications and  solutions;  and 

(3)  all  candidates  for  office  should  afflrm 
their  support  for  this  statement  of  principles 
and  should  resolve.  In  the  course  of  their 
campaigns,  to  seek  a  mandate  from  the  elec- 
torate with  which  they  can  effectively  ad- 
dress the  Federal  budget  tfeflclt  If  elected. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  2430 

Mr.  MITCHELL  (for  himself,  Mr. 
Byrd.  Mr.  SAS8BR.  and  Mr.  Wellstonb) 
proposed  an  amendment  to  amendment 
No.  2426  proposed  by  Mr.  Danporth  to 
the  bill  S.  1985.  supra,  as  follows: 

In  lieu  of  t*e  language  proposed  to  be 
inserted,  insert  the  following: 

The  Senate  finds  that— 

(1)  the  growing  national  debt  is  a  legacy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  It  is  today;  • 

(2)  to  amass  a  national  debt  of 
S4,000,000,000,000  and  an  annual  deficit  of 
$400,000,000,000  Is  to  breach  trust  with  present 
and  future  Americans; 

(3)  the  national  Interest  in  controlling  the 
deficit  takes  precedence  over  partisan  advan- 
tage; 

(4)  It  Is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  If  the  priority  issues  facing  our  coun- 
try (such  as  Investing  In  human  capital  and 
physical  Infrastructure  to  promote  economic 
growth)  are  to  be  effectively  and  honestly 

(5)  the  American  people  will  provide  a 
mandate  for  governmental  action,  if  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice; 

(6)  The  frequency  and  level  of  public  com- 
ment on  this  issue  by  too  many  public  offi- 
cers and  House  and  Senate  candidates,  in- 
cluding those  who  hold  and  seek  the  ofi^ice  of 
the  President,  have  been  insignificant  and 
inadequate; 

(7)  by  and  large  too  many  candidates. 
Members  of  Congress,   and   member  ol   the 


AUDIO  HOME  RECORDING  ACT  OF 
1991 


DECONCINI  AMENDMENT  NO.  2431 
Mr.  RIEGLE  (for  Mr.  DbConcini)  pro- 
posed an  amendment  to  the  bill  (S. 
1623)  to  amend  title  17.  United  States 
Code,  the  Implement  a  royalty  pay- 
ment system  and  a  serial  copy  manage- 
ment system  for  digital  audio  record- 
ing, to  prohibit  certain  copyright  in- 
fringement actions,  and  for  other  pur- 
poses, as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted Insert  the  following: 

SECTION  1.  SHORT  TVnX. 

This  Act  may  be  cited  as  the  "Audio  Home 
Recording  Act  of  1991". 

SEC.  t  DtPOBTATTON,  MANUrACTORB,  AND  DB- 
TRDtUTION  OF  OICrrAL  AUIMO  MB- 
COHDING  DBVICBS  AND  MBDIA. 

Title  17,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"CHAPTER  10— DlOn-AL  AUDIO  RECORDING 
DEVICES  AND  MEDIA 

"Subchapter  A— Definitions,  Prohibition  of 
Certain  Infringement  Actions,  and  Rules  of 
Ck>nstructlon 

"Sec. 

"1001.  Definitions. 

"1002.  Prohibition  on  certain  infringement 
actions. 

"1003.  Effect  on  other  rights  and  remedies 
with  respect  to  private  home 
copying  or  otherwise. 
"Subchapter  B— Royalty  Payments 

•1011.  Obligation  to  make  royalty  payments. 

"1012.  Royalty  payments. 

•1013.  Deposit  of  royalty  payments  and  de- 
duction of  expenses. 
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"1014.  Entitlement  to  royalty  payments. 
"1015.    Procedures   for   distributing   royalty 

payments. 
'■1016.  Negotiated  collection  and  distribution 
arrangements. 
"Subchapter  C— The  Serial  Copy 
Management  System 
"1021.  Incorporation  of  the  serial  copy  man- 
agement system. 
"1022.  Implementing  the  serial  copy  manage- 
ment system. 
"Subchapter  D— Remedies 

"1031.  Civil  remedies. 

"1032.  Binding  arbitration. 

"Subchapter  A— Definitions,   Pi-ohibition  of 

Certain  Infringement  Actions,  and  Rules  of 

Construction 
"I  toot.  DennltloiM 

"As  used  in  this  chapter,  the  following 
terms  and  their  variant  forms  mean  the  fol- 
lowing: 

"(1)(A)  an  'audiogram'  is  a  material  object 
(i)  In  which  are  fixed,  by  any  method  now 
known  or  later  developed,  only  sounds  (and 
not,  for  example,  a  motion  picture  or  other 
audiovisual  work  even  though  it  may  be  ac- 
companied by  sounds),  and  material,  state- 
ments or  instructions  incidental  to  those 
fixed  sounds.  If  any,  and  (11)  from  which  the 
sounds  and  material  can  be  perceived,  repro- 
duced, or  otherwise  communicated,  either  di- 
rectly or  with  the  aid  of  a  machine  or  device. 

"(B)  An  'audiogram'  does  not  include  a  ma- 
terial object— 

"(1)  in  which  the  fixed  sounds  consist  en- 
tirely of  spoken  word  recordings,  or 

"(li)  in  which  one  or  more  computer  pro- 
grams are  fixed,  except  that  an  audiogram 
may  contain  statements  or  instructions  con- 
stituting the  fixed  sounds  and  incidental  ma- 
terial, and  statements  or  instructions  to  be 
used  directly  or  indirectly  in  order  to  bring 
about  the  perception,  reproduction,  or  com- 
munication of  the  fixed  sounds  and  inciden- 
tal material. 

"(C)  For  purposes  of  this  section.  (1)  a  'spo- 
ken word  recording'  is  a  sound  recording  in 
which  are  fixed  only  a  series  of  spoken 
words,  except  that  the  spoken  words  may  be 
accompanied  by  ancillary  musical  or  other 
sounds,  and  (li)  the  term  'incidental'  means 
related  to  and  relatively  minor  by  compari- 
son. 

"(2)  A  'digital  audio  copied  recording'  is  a 
reproduction  in  a  digital  recording  format  of 
an  audiogram,  whether  that  reproduction  Is 
made  directly  from  another  audiogram  or  in- 
directly from  a  transmission. 

"(3)  A  'digital  audio  Interface  device'  Is 
any  machine  or  device,  now  known  or  later 
developed,  whether  or  not  included  with  or 
as  part  of  some  other  machine  or  device, 
that  is  8i)ecifically  designed  to  communicate 
a  'digiUl  audio  interface  signal'  to  a  digital 
audio  recording  device,  and  that  supplies  a 
digital  audio  signal  through  a  'nonprofes- 
sional interface.'  as  those  terms  are  used  In 
the  Digital  Audio  Interface  Standard  in  part 
I  of  tha  technical  reference  document  or  as 
otherwise  defined  by  the  Secretary  of  Com- 
merce under  section  1022(b). 

'(4)  A  'digital  audio  recording  device'  js 
any  machine  or  device,  now  known  or  later 
developed,  or  a  type  commonly  distributed 
to  individuals  for  use  by  indlviduals.whether 
or  not  included  with  or  as  part  of  some  other 
machine  or  device,  the  digital  recording 
function  of  which  is  designed  or  marketeil 
for  the  primary  purpose  of.  and  that  is  capa 
ble  of.  making  a  digital  audio  copied  record- 
ing for  private  use,  except  for— 

"(A)  professional  model  products  and 

"(B)  dictation  machines.  answerlnK  ma 
chines,  and  other  audio  i-econlintj  equipment 


that  is  designed  and  marketed  primarily  for 
the  creation  of  sound  recordings  resulting 
from  the  fixation  of  nonmusical  sounds. 

"(6)(A)  A  'digital  audio  recording  medium' 
is  any  material  object,  now  known  or  later 
developed,  in  which  sounds  may  be  fixed 
where  the  media  product  is  (1)  in  a  form  com- 
monly distributed  for  ultimate  sale  to  Indi- 
viduals for  use  by  Individuals  (such  as  mag- 
netic digital  audio  tape  cassettes,  optical 
discs,  and  magneto-optical  discs),  and  (11) 
primarily  marketed  or  most  commonly  used 
by  consumers  for  the  purpwae  of  making  digi- 
tal audio  copied  recordings  by  use  of  a  digi- 
tal audio  recording  device. 

"(B)  Such  term  does  not  include — 

"(1)  any  material  object  that  embodies  a 
sound  recording  at  the  time  it  Is  first  dis- 
tributed by  the  importer  or  manufacturer, 
unless  the  sound  recording  has  been  so  em- 
bodied in  order  to  evade  the  obligations  of 
section  1011  of  this  title:  or 

"(11)  any  media  product  that  is  primarily 
marketed  and  most  commonly  used  by  con- 
sumers either  for  the  purpose  of  making  cop- 
ies of  motion  pictures  or  other  audiovisual 
works  or  for  the  purpose  of  making  copies  of 
nonmusical  literary  works,  including,  with- 
out limitation,  computer  programs  or  data 
bases. 

"(6)  'Distribute'  means  to  sell,  resell,  lease, 
or  assign  a  product  to  consumers  in  the  Unit- 
ed States,  or  to  sell,  resell.  Itase,  or  assign  a 
product  in  the  United  States  for  ultimate 
transfer  to  consumers  in  the  United  States. 

"(7)  An  'interested  copyright  party'  is— 

"(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a 
sound  recording  of  a  musical  work  that  has 
been  embodied  In  an  audiogram  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public: 

"(B)  the  legal  or  beneficial  owner  of,  or  the 
person  that  controls,  the  right  to  reproduce 
in  an  audiogram  a  musical  work  that  has 
been  embodied  in  an  audiogram  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public:  or 

"(C)  any  association  or  other  organiza- 
tion— 

"(1)  representing  persons  specified  in  sub- 
paragraph (A)  or  (B),  or 

"(11)  engaged  in  licensing  rights  in  musical 
works  to  music  users  on  behalf  of  writers 
and  publishers. 

"(8)  An  'interested  manufacturing  party'  is 
any  person  that  Imports  or  manufactures 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  in  the  United 
States,  or  any  association  of  such  persons. 

"(9)  'Manufacture'  Includes  the  production 
or  assembly  of  a  product  in  the  United 
States. 

"(10)  A  'music  publisher'  is  a  person  that  is 
authorized  to  license  the  reproduction  of  a 
particular  musical  work  in  a  sound  record- 
ing. 

"(11)  A  professional  model  product'  is  an 
audio  recording  device — 

"(i)  that  Is  capable  of  sending  a  digital 
audio  Interface  signal  in  which  the  channel 
status  block  flag  is  set  a^  a  professional' 
interface.  In  accordance  with  the  standards 
and  specifications  set  forth  in  the  technical 
reference  document  or  established  under  an 
order  issued  by  the  Secretary  of  Commerce 
under  section  1022(b): 

"(11)  that  la  clearly,  prominently,  and  per- 
manently marked  with  the  letter  'P'  or  the 
word  'professional'  on  the  outside  of  Its 
packaging,  and  in  all  advertising,  pro- 
motional, and  descriptive  literature,  with  re- 
spect to  the  device,  that  Is  available  or  pro- 
vided to  persons  other  than  the  manufac- 


turer or  Importer.  Its  employees,  or  its 
agents:  and 

"(111)  that  is  designed,  manufactured,  mar- 
keted, and  Intended  for  use  by  recording  pro- 
fessionals in  the  ordinary  course  of  a  lawful 
business. 

"(B)  In  determining  whether  an  audio  re- 
cording device  meets  the  requirements  of 
subparagraph  (A)(lil),  factors  to  be  consid- 
ered shall  include- 

"(1)  whether  it  has  features  used  by  record- 
ing professionals  in  the  course  of  a  lawful 
business,  including  features  such  as— 

"(I)  a  data  collection  and  reporting  system 
of  error  codes  during  recording  and  play- 
back: 

"(11)  a  record  and  reproduce  format  provid- 
ing 'read  after  write'  and  'read  after  read': 

"(III)  a  time  code  reader  and  generator 
conforming  to  the  standards  set  by  the  Soci- 
ety of  Motion  Picture  and  Television  Engi- 
neers for  such  readers  and  generators:  and 

"(IV)  a  professional  input^output  Interface, 
both  digital  and  analog,  conforming  to 
standards  set  by  audio  engineering  organiza- 
tions for  connectors,  signaling  formats,  lev- 
els, and  impedances: 

"(11)  the  nature  of  the  promotional  mate- 
rials used  to  market  the  audio  recording  de- 
vice: 

"(ill)  the  media  used  for  the  dissemination 
of  the  promotional  materials,  including  the 
intended  audience: 

"(iv)  the  distribution  channels  and  retail 
outlets  through  which  the  device  Is  dissemi- 
nated: 

"(V)  the  manufacturer's  or  Importer's  price 
for  the  device  as  compared  to  the  manufac- 
turer's or  Importer's  price  for  digital  audio 
recording  devices  Implementing  the  Serial 
Copy  Management  System: 

"(vl)  the  relative  quantity  of  the  device 
manufactured  or  imported  as  compared  to 
the  size  of  the  manufacturer's  or  importer's 
market  for  professional  model  products: 

"(vll)  the  occupations  of  the  purchasers  of 
the  device:  and 

"(vlii)  the  uses  to  which  the  device  Is  put. 

"(12)  The  Register'  Is  the  Register  of 
Copyrights. 

"(13)  The  -Serial  Copy  Management  Sys- 
tem' means  the  system  for  regulating  serial 
copying  by  digital  audio  recording  devices 
that  Is  set  forth  In  the  technical  reference 
document  or  in  an  order  of  the  Secretary  of 
Commerce  under  section  1022(b).  or  that  con- 
forms to  the  requirements  of  section 
1021(a)(1)(C). 

"(14)  The  'technical  reference  document"  is 
the  document  entitled  'Technical  Reference 
Document  for  Audio  Home  Recording  Act  of 
1991'  in  section  5  of  this  Act. 

"(15)(A)  The  'transfer  price'  of  a  digital 
audio  recording  device  or  a  digital  audio  re- 
cording medium  is— 

"(1)  In  the  case  of  an  imported  product,  the 
actual  entered  value  at  United  States  Cus- 
toms (exclusive  of  any  freight.  Insurance, 
and  applicable  duty),  and 

"(11)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  ( FOB  the  man- 
ufacturer, and  exclusive  of  any  direct  sales 
taxes  or  excise  taxes  incurred  in  connection 
with  the  sale). 

"(B)  Where  the  transferor  and  transferee 
are  related  entities  or  within  a  single  entity, 
the  transfer  price  shall  not  be  less  than  a 
reasonable  arms-length  price  under  the  prln- 
riples  of  the  regulations  adopted  pursuant  to 
section  482  of  the  Internal  Revenue  Code  of 
1986,  or  any  successor  provision  to  such  sec- 
tion 482. 

"(16)  A  "transmission'  is  any  audio  or 
audiovisuaJ     tt-ansmission.    now     known    or 


later  developed,  whether  by  a  broadcast  sta- 
tion, cable  system,  multipoint  distribution 
service,  subscription  service,  direct  broad- 
cast satellite,  or  other  form  of  analog  or  dig- 
ital communication. 

"(17)  The  'Tribunal'  is  the  Copyright  Roy- 
alty Tribunal. 

"(18)  A  'writer'  is  the  composer  or  lyricist 
of  a  particular  musical  work. 

"(19)  The  terms  'analog  format",  'copyright 
status',  'category  code",  'generation  status", 
and  'source  material',  mean  those  terms  as 
they  are  used  in  the  technical  reference  doc- 
ument. 
"11001.  Prohlbltlofi  on  certain  Infringement 

actions 

"(a)  CERTAIN  ACTIONS  PROHIBITBD— No  ac- 
tion may  be  brought  under  this  title,  or 
under  section  337  of  the  Tariff  Act  of  1930,  al- 
leging Infringement  of  copyright  based  on 
the  manufacture,  importation,  or  distribu- 
tion of  a  digital  audio  recording  device  or  a 
digital  audio  recording  medium,  or  an  analog 
audio  recording  device  or  analog  audio  re- 
cording medium,  or  the  use  of  such  a  device 
or  medium  for  making  audiograms.  However, 
this  subsection  does  not  apply  with  respect 
to  any  claim  against  a  person  for  infringe- 
ment by  virtue  of  the  making  of  one  or  more 
audiograms,  or  other  material  objects  in 
which  works  are  flxed.  for  direct  or  indirect 
commercUl  advantage.  For  purposes  of  this 
section,  the  copying  of  an  audiogram  by  a 
consumer  for  private,  noncommercial  use  is 
not  for  direct  or  indirect  commercial  advan- 
tage, and  Is  therefore  not  actionable. 

"(b)  Effect  of  this  Section.- Nothing  In 
this  section  shall  be  construed  to  create  or 
expand  a  cause  of  action  for  copyright  in- 
fringement except  to  the  extent  such  a  cause 
of  action  otherwise  exists  under  other  chap- 
ters of  this  title  or  under  section  337  of  the 
Tariff  Act  of  1930,  or  to  limit  any  defenses 
that  may  be  available  to  such  causes  of  ac- 
tion. 

"llOOs!  Effect  on  other  rigtiU  and  remedies 
with  respect  to  private  home  oopyinf  or 
othenriee 

"Except  as  expressly  provided  in  this  chap- 
ter with  respect  to  audio  recording  devices 
and  media,  neither  the  enactment  of  this 
chapter  nor  anything  contained  In  this  chap- 
ter shall  be  construed  to  expand,  limit,  or 
otherwise  affect  the  rights  of  any  person 
with  respect  to  private  home  copying  of 
copyrighted  works,  or  to  expand,  limit,  cre- 
ate, or  otherwise  affect  any  other  right  or 
remedy  that  may  be  held  by  or  available  to 
any  person  under  chapters  1  through  9  of  this 
title. 

"Subchapter  B— Royalty  Payments 
"1 1011.  Obligation  to  make  royalty  paymenta 
"(a)  PaoHiBmoN  on  Importation  and  Man- 
ufacture.—No  person  shall  Import  into  and 
distribute  in  the  United  States,  or  manufac- 
ture and  distribute  in  the  United  States,  any 
digital  audio  recording  device  or  digital 
audio  recording  medium  unless  such  person— 
"(1)  records  the  notice  specified  by  this 
section  and  subsequently  deposits  the  state- 
ments of  account  and  applicable  royalty  pay- 
ments for  such  device  or  medium  specified 
by  this  section  and  section  1012  of  this  title. 

or 

"(2)  complies  with  the  applicable  notice, 
statement  of  account,  and  payment  obliga- 
tions under  a  negotiated  arrangement  au- 
thorized pui"suant  to  section  1016  of  this 
title. 

"(b)  Fii-iNG  of  Notice.- 

"(1)  GENBRALa^y.— The  Importer  or  manu- 
facturer of  any  digital  audio  recording  de- 
vice   or    digital    audio    recordinK    medium. 


within  a  product  category  or  utilixing  a 
technology  with  respect  to  which  such  man- 
ufacturer or  Importer  has  not  previously 
filed  a  notice  under  this  subsection,  shall  nie 
a  notice  with  the  Register,  no  later  than  45 
days  after  the  conunencement  of  the  first 
distribution  in  the  United  States  of  such  de- 
vice or  medium,  in  such  form  as  the  Register 
shall  prescribe  by  regulation:  iwovided.  how- 
ever, that  no  notice  shall  be  required  with 
respect  to  any  distribution  occurring  prior 
to  the  effective  date  of  this  chapter. 

"(2)  Contents.- Such  notice  shall— 

"(A)  set  forth  the  manufacturer's  or  im- 
porter's identify  and  address, 

"(B)  identify  such  product  category  and 
technology,  and 

"(C)  identify  any  trade  or  business  names, 
trademarks,  or  like  indicia  of  origin  that  the 
importer  or  manufacturer  uses  or  intends  to 
use  In  connection  with  the  Importation, 
manufacture,  or  distribution  of  such  device 
or  medium  in  the  United  States. 

"(c)  FiUNO  ok  quarterly  statements  of 

account.— 

"(1)  Generally.— Any  importer  or  manu- 
facturer that  distributed  during  a  given 
quarter  any  digital  audio  recording  device  or 
digital  audio  recording  medium  that  It  man- 
uf^tured  or  Imported  shall  file  with  the 
Register,  in  such  form  as  the  Register  shall 
prescribe  by  regulation,  a  quarterly  state- 
ment of  account  specifying,  by  product  cat- 
egory, technology,  and  model,  the  number 
and  transfer  price  of  all  digital  audio  record- 
ing devices  and  digital  audio  recording 
media  that  it  distributed  during  such  quar- 
ter. 

"(2)  PERIOD  covered.— The  quarterly  state- 
menta  of  account  may  be  filed  on  either  a 
calendar  or  fiscal  year  basis,  at  the  election 
of  the  manufacturer  or  importer. 

"(3)  STATEMENTS  OF  ACCOUNT  FOR  THE  FIRST 

THREE  QUARTERS.— For  the  first  three  quar- 
ters of  any  calendar  or  fiscal  year,  such 
statement  shall—  ,^     ^^ 

"(A)  be  filed  no  later  than  45  days  after  the 
close  of  the  period  covered  by  the  statement; 
provided,  however,  that  any  quarterly  state- 
ment that  would  be  due  within  three  months 
and  45  days  of  the  effective  date  of  this  chap- 
ter shall  not  be  filed  until  the  next  quarterly 
statement  Is  due,  at  which  time  a  statement 
shall  be  filed  covering  the  entire  period  since 
the  effective  date  of  this  cliapter: 

"(B)  be  certified  as  accurate  by  an  author- 
ized officer  or  principal  of  the  importer  or 
manufacturer; 

"(C)  be  accompanied  by  the  total  royalty 
payment  due  for  such  period  pursuant  to  sec- 
tion 1012  of  this  title. 

"(4)      STATEMENT     OF      ACCOUNT      FOR     THE 

FOURTH  QUARTER.— The  quarterly  statement 
for  the  final  quarter  of  any  calendar  or  fiscal 
year  shall  be  incorporated  into  the  annual 
statement  required  under  subsection  (d)  of 
this  section,  which  shall  be  accompanied  by 
the  royalty  payment  due  for  such  quarter. 
"(d)  Filing  of  annual  Statements  of  Ac- 

C»UNT.— 

"(1)  GENERALLY.— Any  importer  or  manu- 
facturer that  distributed  during  a  given  cal- 
endar or  fiscal  year  (as  applicable)  any  digi- 
tal audio  recording  device  or  digital  audio 
recording  medium  that  it  manufactured  or 
imported  shall  also  file  with  the  Register  a 
cumulative  annual  statement  of  account,  in 
such  form  as  the  Register  shall  prescribe  by 
regulation. 

■•(2)       TIMING       AND       CBRTIKICATION.— Such 

Statement  shall  be  filed  no  later  than  60  days 
after  the  close  of  such  calendar  or  fiscal 
year,  and  shall  be  certified  as  accurate  by  an 
authorized  officer  or  principal  of  the  im- 
porter or  manufacturer. 


"(3)  INDEPENDENT  AUDIT.— The  annual 
statement  of  account  shall  be  audited  In  ac- 
cordance with  U.S.  generally  accepted  audit- 
ing standards  by  an  Independent  certified 
public  accountant  selected  by  the  manoDBC- 
turer  or  importer.  The  Independent  certified 
public  accountant  shall  report  whether  the 
information  contained  therein  is  fairly  pre- 
sented, in  all  material  respecto.  in  accord- 
ance with  the  requirements  of  Uiis  chapter. 

"(4)      RBCONCIUA-nON      OF      ROYALTY      PAY- 

MBNT.— The  cumulative  annual  statement  of 
account  shall  be  accompanied  by  any  royalty 
payment  due  under  section  1012  of  this  titie 
that  was  not  previously  paid  under  sub- 
section (c)  of  this  section. 

"(e)  ■VERIFICATION. — 
"(1)  GENERALLY.— 

"(A)  The  Register  shall,  after  connulting 
with  interested  copyright  parties,  interested 
manufacturing  parties,  and  appropriate  rep- 
resentatives of  the  accounting  profession, 
prescribe  regulations  specifying  procedures 
for  the  verification  of  statemente  of  account 
filed  pursuant  to  this  section. 

"(B)  Such  regulations  shall  permit  intei^ 
ested  copyright  parties  to  select  Independent 
certified  public  accountants  to  conduct  au- 
dita In  order  to  verify  the  accuracy  of  the  in- 
formation contained  in  the  statemente  of  ac- 
count filed  by  manufacturers  and  importers. 
"(C)  Such  regulations  shall  atao— 
"(i)  specify  the  scope  of  such  independent 
audita;  and  ^.  ^  ,  ^ 

"(ii)  establish  a  procedure  by  which  inter- 
ested copyright  parties  will  coordinate  the 
engagement  of  such  independent  certified 
public  accountantt.  In  order  to  ensure  that 
no  manufacturer  or  Importer  is  audited  more 
than  once  per  year.  ^  „  w. 

"(D)  All  such  independent  audita  shall  he 
conducted  at  reasonable  times,  with  reason- 
able advance  notice,  and  shall  be  no  brooder 
in  scope  than  is  reasonably  neceaaory  to 
carry  out  the  purposes  of  this  subsection  In 
accordance  with  U.S.  generally  accepted  au- 
diting standards. 

"(2)  VBRiFKA'noN  RKPOHT.— The  account- 
ant's report  on  the  resulto  of  each  such  inde- 
pendent audit  shall,  in  accordance  with  U.S. 
generally  accepted  auditing  standards  and 
the  requirementa  of  this  chapter,  set  forth 
the  procedures  performed  and  the  account- 
ant's  findings.  The  accountant's  report  shall 
be  filed  with  the  Register. 

"(3)  ACCESS  TO  DOCUMENTS  IN  EVENT  OF  DI8- 

PUTE.— In  the  event  of  a  dispute  concerning 
the  amount  of  the  royalty  payment  due  from 
a  manufacturer  or  importer  resulting  from  a 
verification  audit  conducted  under  this  sec- 
tion—  ,  _ 

"(A)  any  Interested  manufacturing  party 
audited  pursuant  to  this  subsection,  and  its 
authorized  representatives,  shall  be  entiOed 
to  have  access  to  all  documente  upon  which 
the  audit  resulte  under  this  subsection  were 
based;  and 

"(B)  any  representative  of  an  interested 
copyright  party  that  has  been  approved  by 
the  Register  under  subsection  (hX2)  of  his 
section  shall  be  entitled  to  have  access  to  all 
documents  upon  which  the  audit  resulta 
under  subsection  (d)  of  this  section  were 
based,  subject  to  the  limitations  of  sub- 
section (h)(2)  of  this  section. 

"(f)  COSTS  OF  VERIFICATION.— 

"(1)  The  costa  of  all  verification  audita 
that  are  conducted  pursuant  to  subsection 
(e)  of  this  section  shall  be  borne  by  inter- 
ested copyright  parties,  except  that,  in  the 
case  of  a  verification  audit  of  a  manufac- 
turer or  importer  that  leads  ultimately  to 
recovery  of  an  annual  royalty  underpayment 
of  5  percent  or  more  of  the  annual  payment 
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made,  the  importer  or  manufacturer  shall 
provide  reimbursement  for  the  reaaonable 
costs  of  such  audit. 

"(3)  Except  as  may  otherwise  be  agreed  by 
Interested  copyright  parties,  the  costs  of  a 
verification  audit  conducted  pursuant  to 
subsection  (e)  of  this  section  shall  be  borne 
by  the  party  enKa<;lnK  the  certified  public  ac- 
countant. Any  recovery  of  royalty  underpay- 
ments as  a  result  of  the  audit  shall  be  used 
first  to  provide  reimbursement  for  the  rea- 
sonable costs  of  such  audit  to  the  extent 
such  costs  have  not  otherwise  been  reim- 
bursed by  the  manufacturer  or  Importer  pur- 
suant to  this  subsection.  Any  remalninfr  re- 
covery shall  be  deposited  with  the  Register 
pursuant  to  section  1013  of  this  title,  or  as 
may  otherwise  be  provided  by  a  negotiated 
arrangement  authorized  under  section  1016  of 
this  title,  for  distribution  to  interested  copy- 
right parties  as  though  such  funds  were  roy- 
alty payments  made  pursuant  to  this  sec- 
tion. 

"(g)  INDKPBNDIINCK  OK  ACCOUNTANTS.— Each 

certified  public  accountant  used  by  inter- 
ested copyright  parties  or  interested  manu- 
facturing parties  pursuant  to  this  section 
shall  be  duly  licensed  to  practice  as  a  cer- 
tified public  accountant  and  shall  not  be  fi- 
nancially dependent  upon  Interested  copy- 
right parties  or  interested  manufacturing 
parties,  respectively.  The  Register  may, 
upon  petition  by  any  interested  copyright 
party  or  interested  certified  public  account- 
ant on  the  ground  that  such  accountant  does 
not  meet  the  requirements  of  this  sub- 
section. 

"(h)  CONFIDKNTlALrrY.— 

"(1)  Oenkrally.— The  quarterly  and  an- 
nual statements  of  account  filed  pursuant  to 
subsections  (c)  and  (d)  of  this  section,  and  in- 
formation disclosed  or  generated  during  ver- 
ification audits  conducted  pursuant  to  sub- 
section (e)  of  this  section,  shall  be  presumed 
to  contain  confidential  trade  secret  informa- 
tion within  the  meaning  of  section  1905  of 
title  IS  of  the  United  States  Code.  Except  as 
provided  in  paragraphs  (2),  (3),  and  (4)  of  this 
subsection,  neither  the  Register  nor  any 
member,  officer,  or  employee  of  the  Copy- 
right Office  or  the  Tribunal,  may— 

"(A)  publicly  disclose  audit  Information 
furnished  under  this  section  or  information 
contained  in  quarterly  or  annual  statements 
of  account,  except  that  aggregate  informa- 
tion that  does  not  disclose,  directly  or  Indi- 
rectly, company-specific  information  may  be 
made  available  to  the  public; 

"(B)  use  such  information  for  any  purpose 
other  than  to  carry  out  responsibilities 
under  this  chapter;  or 

"(C)  permit  anyone  (other  than  members, 
officers,  and  employees  of  the  Copyright  Of- 
fice and  the  Tribunal  who  require  such  infor- 
mation In  the  performance  of  duties  under 
this  chapter)  to  examine  such  Information. 

"(2)  Procedures  for  access  to  be  pre- 
scribed BY  REGISTER.— (A)  The  Register, 
after  consulting  with  Interested  manufactur- 
ing parties  and  interested  copyright  parties, 
shall  prescribe  procedures  for  disclosing,  in 
confidence,  to  representatives  of  interested 
copyright  pai-tles  and  representatives  of  in- 
terested manufacturing  parties  information 
contained  in  quarterly  and  annual  state- 
ments of  account  and  information  generated 
as  a  result  of  verification  audits. 

"(B)  Such  procedures  shall  provide  that 
only  those  representatives  of  interested 
copyright  parties  and  Interested  manufactur- 
ing parties  who  have  been  approved  by  the 
Register  shall  have  access  to  such  informa- 
tion, and  that  all  such  representatives  shall 
be  required  to  sign  a  certification  limiting 
the  use  of  the  information  to — 


"(1)  verification  functions  under  this  sec- 
tion, and 

"(11)  any  enforcement  actions  that  may  re- 
sult from  such  verification  procedures. 

"(3)    ACCESS    BY    AUDITED   MANUKACTUREH.— 

Any  Interested  manufacturing  party  that  is 
audited  pursuant  to  subsections  (e)  of  this 
section,  and  its  authorized  representatives, 
shall  be  entitled  to  have  access  to  all  docu- 
ments filed  with  the  Register  as  a  result  of 
such  audit. 

"(4)  Access  by  congress.— Nothing  in  this 
section  shall  authorize  the  withholding  of  in- 
formation from  the  Congress. 
"i  lOlS.  Royalty  pmymmnU 

"(a)  DiorrAL  Audio  Recording  devices.— 

"(1)  the  royalty  payment  due  under  section 
1011  of  this  title  for  each  digital  audio  re- 
cording device  imported  into  and  distributed 
in  the  United  States,  or  manufactured  and 
distributed  in  the  United  States,  shall  be  2 
percent  of  the  transfer  price.  However,  only 
the  first  person  to  manufacture  and  distrib- 
ute or  import  and  distribute  such  device 
shall  be  required  to  pay  the  royalty  with  re- 
spect to  such  device. 

"(2)  With  respect  to  a  digital  audio  record- 
ing device  first  distributed  in  combination 
with  one  or  more  devices,  either  as  a  phys- 
ically Integrated  unit  or  as  separate  compo- 
nents, the  royalty  payment  shall  be  cal- 
culated as  follows: 

'(A)  If  the  digital  audio  recording  device 
and  such  other  devices  are  part  of  a  phys- 
ically integrated  unit,  the  royalty  payment 
shall  be  baaed  on  the  transfer  price  of  the 
unit,  but  shall  be  reduced  by  any  royalty 
payment  made  on  any  digital  audio  record- 
ing device  Included  within  the  unit  that  was 
not  first  distributed  In  combination  with  the 
unit. 

"(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  dis- 
tributed separately  at  any  time  during  the 
preceding  4  quarters,  the  royalty  payment 
shall  be  based  on  the  average  transfer  price 
of  such  devices  during  those  4  quarters. 

"(C)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
subatantlally  similar  devices  have  not  been 
distributed  separately  at  any  time  during 
the  preceding  4  quarters,  the  royalty  pay- 
ment shall  be  baaed  on  a  constructed  price 
reflecting  the  proportional  value  of  such  de- 
vice to  the  combination  as  a  whole. 

"(3)  Notwithstanding  paragraph  (1)  or  (2)  of 
this  subsection,  the  amount  of  the  royalty 
payment  for  each  digital  audio  recording  de- 
vice or  physically  Integrated  unit  containing 
a  digital  audio  recording  device  shall  not  be 
less  than  SI  nor  more  than  the  royalty  maxi- 
mum. The  royalty  maximum  shall  be  $8  per 
device,  except  that  for  a  physically  Inte- 
grated unit  containing  more  than  one  digital 
audio  recording  device,  the  royalty  maxi- 
mum for  such  unit  shall  be  S12.  During  the 
6th  year  after  the  effective  date  of  this  chap- 
ter, and  no  more  than  once  each  year  there- 
after, any  interested  copyright  party  may 
petition  the  Tribunal  to  Increase  the  royalty 
maximum  and.  if  more  than  20  percent  of  the 
royalty  payments  are  at  the  relevant  royalty 
maximum,  the  Tribunal  shall  prospectively 
increase  such  royalty  maximum  with  the 
goal  of  having  no  more  than  10  percent  of 
such  i>ayments  at  the  new  royalty  maxi- 
mum; provided,  however,  that  the  amount  of 
any  such  Increase  as  a  peicentage  of  the  roy- 
alty maximum  shall  In  no  event  exceed  the 
percentage  Increase  in  the  Consumer  Price 
Index  during  the  period  under  review. 

"(h)  DIGITAL  Audio  Rkcdrding  Media.— 
The  royally  payment  due  under  section  1011 


of  this  title  for  each  digital  audio  recording 
medium  Imported  into  and  distributed  in  the 
United  States,  or  manufactured  and  distrib- 
uted in  the  United  States,  shall  be  3  percent 
of  the  transfer  price.  However,  only  the  first 
[)erson  to  manufacture  and  distribute  or  im- 
port and  distribute  such  medium  shall  be  re- 
quired to  pay  the  royalty  with  respect  to 
such  medium. 

"(c)  Returned  or  Exported  Merchan- 
dise.— 

"(1)  In  calculating  the  amount  of  royalty 
payments  due  under  subsections  Ca)  and  (b) 
of  this  section,  manufacturers  and  Importers 
may  deduct  the  amount  of  any  royalty  pay- 
ments already  made  on  digital  audio  record- 
ing devices  or  media  that  are— 

"(A)  returned  to  the  manufacturer  or  im- 
porter as  unsold  or  defective  merchandise;  or 

"(B)  exported  by  the  manufacturer  or  Im- 
porter or  a  related  person— 
within  two  years  following  the  date  royalties 
are  paid  on  such  devices  or  media. 

"(2)  Any  such  credit  shall  be  taken  during 
the  period  when  such  devices  or  media  are 
returned  or  exported,  and  the  basis  for  any 
such  credit  shall  be  set  forth  In  the  state- 
ment of  account  for  such  period  filed  under 
section  1011(c)  of  this  title. 

"(3)  Any  such  credit  that  is  not  fully  used 
during  such  period  may  be  carried  forward  to 
subsequent  periods.  If  any  returned  or  ex- 
ported merchandise  for  which  a  credit  has 
been  taken  Is  subsequently  distributed,  a 
royalty  payment  shall  be  made  as  specKled 
under  subsection  (a)  or  (b)  of  this  section, 
based  on  the  transfer  price  applicable  to  such 
distribution. 
"1 10  IS.  Depoalt  of  royalty  paymeata  and  de- 

dnctloa  of  ezpanM* 

"The  Regiater  shall  receive  all  royalty 
payments  deposited  under  this  chapter  and, 
after  deducting  the  reasonable  costs  Incurred 
by  the  Copyright  Office  under  this  chapter, 
shall  deposit  the  balance  in  the  Treasury  of 
the  United  States  as  offJMttlng  receipts.  All 
funds  held  by  the  Secretary  of  the  Treasury 
shall  be  Invested  In  interest-bearing  United 
States  securities  for  later  distribution  with 
interest  under  section  1014.  1015.  or  1016  of 
this  title.  The  Register  may.  in  the  Reg- 
ister's discretion,  four  years  after  the  close 
of  any  calendar  year,  close  out  the  royalty 
payments  account  for  that  calendar  year, 
and  may  treat  any  funds  remaining  in  such 
account  and  any  subsequent  deposits  that 
would  otherwise  be  attributable  to  the  cal- 
endar year  as  attributable  to  the  next  suc- 
ceeding calendar  year.  The  Register  shall 
submit  to  the  Copyright  Royalty  Tribunal, 
on  a  monthly  basis,  a  financial  statement  re- 
porting the  amount  of  royalties  available  for 
distribution. 
"1 1014.  EnUtlcMent  to  royalty  paymenta 

"(a)  Interested  Copyright  Parties.— The 
royalty  payments  deposited  pursuant  to  sec- 
tion 1013  of  this  title  shall,  in  accordance 
with  the  procedures  specified  in  section  lOlS 
or  1016  of  this  title,  be  distributed  to  any  in- 
terested copyright  party — 

"(1)  whose  musical  work  or  sound  record- 
ing has  been — 

"(A)  embodied  in  audiograms  lawfully 
made  under  this  title  that  have  been  distrib- 
uted to  the  public,  and 

"(B)  distributed  to  the  public  in  the  form 
of  audiograms  or  disseminated  to  the  public 
in  transmissions,  during  the  period  to  which 
such  payments  pei-taln;  and 

"(2)  who  has  filed  a  claim  under  section 
1015  or  1016  of  this  Utle. 

"(b)  Allocation  Royalty  Payments  to 
Groups.— The  royalty  payment-s  shall  be  di- 
vided into  two  funds  aa  followti: 


"(1)  THE  SOUND  recordings  ifUND.— 66%  per- 
cent of  the  royalty  payments  shall  be  allo- 
cated to  the  Sound  Recordings  Fund.  2H  per- 
cent of  the  royalty  payments  allocated  to 
the  Sound  Recordings  Fund  shall  be  placed 
in  an  escrow  account  managed  by  an  inde- 
pendent administrator  jointly  appointed  by 
the  interested  copyright  parties  under  sec- 
tion 1001(7)(A)  of  this  title  and  the  American 
Federation  of  Musicians  (or  any  successor 
entity)  to  be  distributed  to  nonfeatured  mu- 
sicians  (whether   or    not   members   of   the 
American  Federation  of  Musicians)  who  have 
performed  on  sound  recordings  distributed  In 
the  United  SUtes.  IH  percent  of  the  royalty 
payments  allocated  to  the  Sound  Recordings 
Fund  shall  be  placed  In  an  escrow  account 
managed  by  an   Independent  administrator 
Jointly  appointed  by  the  interested  copyright 
parties  under  section  1001(7)(A)  of  this  title 
and  the  American  Federation  of  Television 
and  Radio  Artists  (or  any  successor  entity) 
to  be  distributed  to  nonfeatured  vocalists 
(whether  or  not  members  of  the  American 
Federation  of  Television  and  Radio  Artists) 
who  have  performed  on  sound  recordings  dis- 
tributed in  the  United  States.  The  remaining 
royalty  payments  in  the  Sound  Recordings 
Fund  shall  be  distributed  to  claimants  under 
subsection  (a)  of  this  section  who  are  inter- 
ested    copyright     parties     under     section 
lOOKTMA)  of  this  title.  Such  claimants  shall 
allocate  such  royalty  payments,  on  a  per 
sound  recording  basis.  In  the  following  man- 
ner: 40  percent  to  the  recording  artist  or  art- 
ists featured  on  such  sound  recordings  (or 
the  persons  conveying  rights  In  the  artists' 
performances  In  the  sound  recordings),  and 
60  percent  to  the  Interested  copyright  par- 
ties. 

"(2)  THE  musical  works  FUND.— 

"(A)  33"^  percent  of  the  royalty  payments 
shall  be  allocated  to  the  Musical  Works  Fund 
for  distribution  to  Interested  copyright  par- 
ties whose  entitlement  is  based  on  legal  or 
beneficial  ownership  or  control  of  a  copy- 
right in  a  musical  work. 

"(B)  The  royalty  payments  allocated  to 
the  Musical  Works  fund  shall  be  further  allo- 
cated as  follows:  music  publisher  claimants 
shall  be  entitled  to  50  percent  of  such  pay- 
ments and  writer  claimants  shall  be  entitled 
to  the  other  50  percent  of  such  payments. 

"(C)  Except  to  the  extent  inconsistent  with 
the  International  obligations  of  the  United 
States,  the  allocation  si?eclfled  in  subpara- 
graph (B)  shall  govern  despite  any  contrac- 
tual obligation  to  the  contrary. 

"(c)  Distribution  of  Royalty  Payments 
within  groups.— If  all  Interested  copyright 
parties  within  a  group  specified  in  subsection 
(b)  of  this  section  do  not  agree  on  a  vol- 
untary proposal  for  the  distribution  of  the 
royalty  payments  within  such  group,  the 
Tribunal  shall,  pursuant  to  the  procedures 
specified  in  section  1015(c)  of  this  title,  allo- 
cate such  royalty  payments  based  on  the  ex- 
tent to  which,  during  the  relevant  period— 

"(1)  for  the  Sound  Recordings  Fund,  each 
sound  recording  was  distributed  to  the  public 
in  the  form  of  audiograms;  and 

"(2)  for  the  Musical  Works  Fund,  each  mu- 
sical work  was  distributed  to  the  public  in 
the  form  of  audiograms  or  disseminated  to 
the  public  in  transmissions. 
"SIOIS.   Procedurea  for  dlatributinK  royalty 

payment* 

•(a)  Filing  ok  Claims  and  Negotiations.— 
■il)  Dui-inn  the  first  2  months  of  each  cal- 
endar year  after  the  calender  year  In  which 
this  chapter  takes  effect,  every  interested 
copyright  party  that  is  entitled  to  royalty 
payments  under  section  1014  of  this  title 
shall  file  with  the  Tribunal  a  claim  for  pay- 


ments collected  during  the  preceding  year  in 
such  form  and  manner  as  the  Tribunal  shall 
prescribe  by  regulation. 

"(2)  All  Interested  copyright  parties  within 
each  group  specified  in  section  1014(b)  of  this 
title  shall  negotiate  in  good  faith  among 
themselves  In  an  effort  to  agree  to  a  vol- 
untary proposal  for  the  distribution  of  roy- 
alty payments.  Notwithstanding  any  provi- 
sion of  the  antitrust  laws,  for  purposes  of 
this  section  such  interested  copyright  par- 
ties may  agree  among  themselves  to  the  pro- 
portionate division  of  royalty  payments, 
may  lump  their  claims  together  and  file 
them  jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  pay- 
ment on  their  behalf;  except  that  no  agree- 
ment under  this  subsection  may  vary  the  al- 
location of  royalties  specified  in  section 
1014(b)  of  this  title. 

"(b)  distribution  of  payments  in  the  ab- 
sence OF  A  DISPUTE.- Within  30  days  after 
the  period  established  for  the  filing  of  claims 
under  subsection  (a)  of  this  section,  in  each 
year  after  the  year  in  which  this  section 
takes  effect,  the  Tribunal  shall  determine 
whether  there  exists  a  controversy  concern- 
ing the  distribution  of  royalty  payments 
under  section  1014(c)  of  this  title.  If  the  Tri- 
bunal determines  that  no  such  controversy 
exists,  it  shall,  within  30  days  after  such  de- 
termination, authorize  the  distribution  of 
the  royalty  payments  as  set  forth  in  the 
agreements  regarding  the  distribution  of 
royalty  payments  entered  into  pursuant  to 
subsection  (a)  of  this  section,  after  deducting 
its   reasonable   administrative   coats   under 

this  section. 

"(c)  RESOLUTION  OF  DISPUTES.— If  the  Tri- 
bunal finds  the  existence  of  a  controversy,  it 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct a  proceeding  to  determine  the  distribu- 
tion of  royalty  payments.  During  the  pend- 
ency of  such  a  proceeding,  the  Tribunal  shall 
withhold  from  distribution  an  amount  suffi- 
cient to  satisfy  (ill  claims  with  respect  to 
which  a  controversy  exists,  but  shall,  to  the 
extent  feasible,  authorize  the  distribution  of 
any  amounts  that  are  not  in  controversy. 
"IIOM.  Negotiated  collection  and  diatriba- 

tion  airancemenU 

"(a)  SCOPE  OF  Permissible  Negotiated  Ar- 
rangements.— 

"(1)  Interested  copyright  parties  and  inter- 
ested manufacturing  parties  may  at  any 
time  negotiate  among  or  between  themselves 
a  single  alternative  system  for  the  collec- 
tion, distribution,  or  verification  of  royalty 
payments  provided  for  in  this  chapter. 

"(2)  Such  a  negotiated  arrangement  may 
vary  the  collection,  distribution,  and  ver- 
ification procedures  and  requirements  that 
would  otherwise  apply  under  sections  1011 
through  1015  of  this  title,  including  the  time 
periods  for  payment  and  distribution  of  roy- 
alties, but  shall  not  alter  the  requirements 
of  section  1011  (a),  (b).  or  (h)(4).  section  1012 
(a)  or  (b).  or  section  1014  (a)  or  (b)  of  this 

title. 

"(3)  Such  a  negotiated  arrangement  may 
also  provide  that  specified  types  of  disputes 
that  cannot  be  resolved  among  the  parties  to 
the  arrangement  shall  be  resolved  by  binding 
arbitration  or  other  agreed  upon  means  of 
dispute  resolution. 

"(4)  Notwithstanding  any  provision  of  the 
antitrust  laws,  for  purposes  of  this  section 
interested  manufacturing  parties  and  inter- 
estetl  oopyriKht  parties  may  neifotiate  in 
good  faith  and  voluntarily  agree  among 
themselves  as  to  the  collection,  distribution, 
and  verification  of  royalty  payments,  and 
may  de.sienate  common  agents  to  negotiate 
and  carry  out  such  activities  on  their  behalf. 


"(b)  implsmbntation  of  a  Nksotiatbd  AR- 
rangbmbnt.— 

"(1)  No  negotiated  arrangement  shall  go 
Into  effect  under  this  section  until  the  Tri- 
bunal has  approved  the  arrangement,  after 
f\ill  opportunity  for  coniment.  as  meeting 
the  following  requirements. 

"(A)  The  participants  in  the  negotiated  ar- 
rangement shall  Include — 

"(1)  at  least  two-thirds  of  all  individual  in- 
terested copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Sound 
Recording  Fund. 

"(11)  at  least  two-thirds  of  all  individual 
interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  Crom  the  Musi- 
cal Works  Fund  as  music  publishers,  and 

"(ill)  at  least  two-thirds  of  all  Individual 
interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  trom  the  Musi- 
cal Works  Fund  as  writera. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  determination  as  to  two- 
thirds  participation  shall  be  baaed  on  annual 
retail  sales  of  audiograms  in  which  musical 
works  or  sound  recordings  of  musical  works 
are  embodied.  One  or  more  organisations 
representing  any  of  the  types  of  Individual 
interested  copyright  parties  specified  In  the 
first  sentence  of  this  subsection  shall  be  pre- 
sumed to  represent  two-thirds  of  that  type  of 
interested  copyright  party  if  the  membership 
of,  or  other  participation  in,  such  organisa- 
tion or  organisations  Includes  two-thirds  of 
that  type  of  Interested  copyright  party  baaed 
on  annual  retail  sales  of  audiograms  in 
which  musical  works  or  sound  recordings  of 
musical  works  are  embodied. 

"(C)  The  implementation  of  the  arrange- 
ment shall  include  aU  necessary  safeguards, 
as  determined  by  the  Tribunal,  which  ensure 
that  all  Interested  copyright  parties  who  are 
not  participants  in  the  arrangement  receive 
the  royalty  payments  to  which  they  would 
be  entitled  in  the  absence  of  such  an  ar- 
rangement under  sections  1013  and  either 
1014(c)  or  lOlVb).  whichever  Is  applicable. 
Such  safeguards  may  Include  accounting 
procedures,  reports  and  any  other  Informa- 
tion determined  to  be  necessary  to  ensure 
the  proper  collection  and  distribution  of  roy- 
alty payments. 

"(2)  Notwithstanding  the  existence  of  a  ne- 
gotiated arrangement  tliat  has  gone  into  ef- 
feet  under  this  section,  any  interested  manu- 
facturing party  that  is  not  a  party  to  such 
negotiated  arrangement  shall  remain  subject 
to  the  requirements  of  sections  1011  and  1012 
and  may  fully  satisfy  its  obiigaUons  under 
this  subchapter  by  complying  with  the  pro- 
cedures set  forth  therein. 

"(c)  maintenance  OF  jurisdiction  by  tri- 
bunal.—Where  a  negotiated  arrangement 
has  gone  into  effect  under  this  section,  the 
Tribunal  shall  maintain  jurisdicUon  and 
shall  (1)  hear  and  address  any  objections  to 
the  arrangement  that  may  arise  while  it  Is 
in  effect,  (2)  ensure  the  availability  of  alter- 
native procedures  for  any  Interested  manu- 
facturing party  or  interested  copyright  party 
that  is  not  a  participant  in  the  negotiated 
arrangement.  (3)  ensure  that  all  interested 
copyright  parties  who  are  not  participants  in 
the  arrangement  receive  the  royalty  i»"y- 
ments  to  which  they  would  be  entitled  in  the 
absence  of  such  an  arrangement  under  sec- 
tions 1013  and  either  1014(c)  or  1015(b).  which- 
ever is  applicable.  (4)  ensure  that  it  has  ade- 
quate funds  at  its  disposal,  received  either 
through  the  Copyright  Office  or  through  the 
entity  administering  the  negotiated  arrange- 
ment, to  distribute  to  interested  copyright 
parties  not  participating  in  the  arrangement 
the  loyalty  payments  to  which  they  are  enti- 
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Ued  under  section  1014(c)  or  1015(b).  Includ- 
ing applicable  interest,  and  (5)  ensure  that 
the  requirements  of  secUon  1016(bMl)(C)  are 

met. 

"(d)  Judicial  Enforcbmbnt.— The  Tribunal 
may  seek  Injunctive  relief  In  an  appropriate 
United  States  district  court  to  secure  com- 
pliance with  the  requirements  of  subsection 
(c). 

"Subchapter  C— The  Serial  Copy 

Management  System 

"f  1091.  lacorporation  of  the  aerial  copy  aan- 

agement  system 

"(a)  PROHiBrrioN  on  Importation,  Manu- 

FACTURB,  AND  DISTRIBUTION.— 

"(1)  No  person  shall  Import,  manufacture, 
or  distribute  any  dIglUl  audio  recording  de- 
vice or  any  digital  audio  Interface  device 
that  does  not  conform  to  the  standards  and 
specifications  to  Implement  the  Serial  Copy 
Management  System  that  are— 

"(A)  set  forth  In  the  technical  reference 
document; 

"(B)  set  forth  In  an  order  by  the  Secretary 
of  Commerce  under  section  1082(b)(1).  (2),  or 
(3)  of  this  title:  or 

"(C)  in  the  case  of  a  diglUl  audio  recording 
device  other  than  a  device  defined  In  part  II 
of  the  technical  reference  document  or  in  an 
order  Issued  by  the  Secretary  pursuant  to 
section  1092(b)  of  this  title,  established  by 
the  manufacturer  (or,  in  the  case  of  a  propri- 
etary technology,  the  proprietor  of  such 
technology)  so  as  to  achieve  the  same  func- 
tional characteristics  with  respect  to  regula- 
tion of  serial  copying  as,  and  to  be  compat- 
ible with  the  prevailing  method  for  Imple- 
mentation of.  the  Serial  Copy  Management 
System  set  forth  in  the  technical  reference 
document  or  in  any  order  of  the  Secretary  is- 
sued under  section  1022  of  this  title. 

"(2)  If  the  Secretary  of  Commerce  approves 
standards  and  specifications  under  section 
1022(b)(4)  of  this  title,  then  no  person  shall 
import,  manufacture,  or  distribute  any  digi- 
tal audio  recording  device  or  any  diglUl 
audio  Interface  device  that  does  not  conform 
to  such  standards  and  specifications. 

"(b)  PROHlBmON  ON  CIRCUMVENTION  OF  THE 

Serial  Copy  Management  System.— No  per- 
son shall  Import,  manufacture,  or  distribute 
any  device,  or  offer  or  perform  any  service, 
the  primary  purpose  or  effect  of  which  is  to 
avoid,  bypass,  remove,  deactivate,  or  other- 
wise circumvent  any  program  or  circuit 
which  Implements.  In  whole  or  in  part,  the 
Serial  Copy  Management  System  in  a  digital 
audio  recording  device  or  a  digital  audio 
interface  device. 
"(c)      Encoding      of      Information      on 

AUDIOORAMB.— 

"(1)  No  person  shall  encode  an  audiogram 
of  a  sound  recording  with  inaccurate  infor- 
mation relating  to  the  category  code,  copy- 
right status,  or  generation  status  of  the 
source  material  so  as  improperly  to  affect 
the  operation  of  the  Serial  Copy  Manage- 
ment System. 

"(2)  Nothing  In  this  subchapter  requires 
any  person  engaged  in  the  Importation,  man- 
ufacture, or  assembly  of  audiograms  to  en- 
code any  such  audiogram  with  respect  to  Its 
copyright  status. 

■(d)  Information  Accompanying  Trans- 
missions IN  digital  Format.— Any  person 
who  ti-ansmlts  or  otherwise  communicates  to 
the  public  any  sound  recording  In  digital  for 
mat  is  not  required  under  this  subchapter  to 
transmit  or  otherwise  communicate  the  In- 
toi  matlon  relating  to  the  copyright  .status  of 
the  sound  recording.  However,  any  such  per- 
son who  does  transmit  or  otherwise  commu- 
nicate such  copyright  status  Information 
shall  transmit  or  communicate  Huch  Infor- 
mation accui-ately. 


nion.  lasptoMMitlac  the  Mriai  copy  mait- 
agtmmnt  myttmm 

"(a)  PUBLICATION  OF  TBCHNICAL  REFERENCE 
DOCtmiNT     AND     CERTIFICATION.— Within      10 

days  after  the  date  of  enactment  of  this 
chapter,  the  Secretary  of  Commerce  shall 
cause  to  be  published  In  the  Federal  Register 
the  technical  reference  document  along  with 
the  certification  from  the  National  Institute 
of  Standards  and  Technology,  as  such  certifi- 
cation appears  In  the  report  of  the  Commit- 
tee on  the  Judiciary  to  the  Senate  on  the 
Audio  Home  Recording  Act  of  1981.  that  the 
technical  reference  document  sets  forth 
standards  and  specifications  that  adequately 
incorporate  the  Intended  functional  charac- 
teristics to  regulate  serial  copying  and  are 
not  incompatible  with  existing  International 
digital  audio  Interface  standards  and  exist- 
ing digital  audio  technology. 

"(b)  Orders  of  Secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition 
by  an  Interested  manufacturing  party  or  an 
Interested  copyright  party,  and  after  con- 
sultation with  the  Register,  may.  If  the  Sec- 
retary determines  that  to  do  so  is  In  accord- 
ance with  the  purposes  of  this  chapter.  Issue 
an  order  to  Implement  the  Serial  Copy  Man- 
agement System  set  forth  In  the  technical 
reference  document  as  follows: 

"(1)  Functionally  kjuivalent  altbr- 
NATIVE8.— The  Secretary  may  issue  an  order 
for  the  purpose  of  permitting  In  commerce 
devices  that  do  not  conform  to  all  of  the 
standards  and  specifications  set  forth  in  the 
technical  reference  document,  if  the  Sec- 
retary determines  that  such  devices  possess 
the  same  functional  characteristics  with  re- 
spect to  regulation  of  serial  copying  as,  and 
are  compatible  with  the  prevailing  method 
for  implementation  of.  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical 
reference  document. 

"(2)  Revised  general  standards.— The 
Secretary  may  Issue  an  order  for  the  purpose 
of  permitting  In  commerce  devices  that  do 
not  conform  to  all  of  the  standards  and  spec- 
ifications set  forth  In  the  technical  reference 
document.  If  the  Secretary  determines 
that— 

"(A)  the  standards  and  specifications  relat- 
ing generally  to  digital  audio  recording  de- 
vices and  digital  audio  interface  devices  have 
been  or  are  being  revised  or  otherwise 
amended  or  modified  such  that  the  standards 
and  specifications  set  forth  In  the  technical 
reference  document  are  not  or  would  no 
longer  be  applicable  or  appropriate;  and 

"(B)  such  devices  conform  to  such  new 
standards  and  specifications  and  possess  the 
same  functional  characteristics  with  respect 
to  regulation  of  serial  copying  as  the  Serial 
Copy  Management  System  set  forth  In  the 
technical  reference  document. 

"(3)  Standards  for  new  devices.- The 
Secretary  may  issue  an  order  for  the  purpose 
of- 

"(A)  esUblishing  whether  the  standards 
and  specifications  established  by  a  manufac- 
turer or  proprietor  for  dlglUl  audio  record- 
ing devices  other  than  devices  defined  In 
part  II  of  the  technical  reference  document 
or  a  prior  order  of  the  Secretary  under  para- 
graph (1)  or  (2)  of  this  subsection  comply 
with  the  requirements  of  subparagraph  (C)  of 
section  1021(a)(1)  of  this  title:  or 

"(B)  establishing  alternative  sUndards  or 
specifications  in  order  to  ensure  compliance 
with  such  requirement.^. 

"(4)  Material  input  to  digital  device 
through  anaiax3  convkrter.— 

"(A)  GENERALLY.— Except  as  provided  in 
subparaKmphs  (B>  throutrh  (D),  the  Ser- 
letaiv.   alter    publication   of   notice   in   the 


Federal  Register  and  reasonable  opportunity 
for  public  comment,  may  issue  an  order  for 
the  puri>ose  of  approving  standards  and  spec- 
ifications for  a  technical  method  implement- 
ing in  a  digital  audio  recording  device  the 
same  functional  characteristics  as  the  Serial 
Copy  Management  System  so  as  to  regulate 
the  serial  copying  of  source  material  Input 
through  an  analog  converter  In  a  manner 
equivalent  to  source  material  Input  In  the 
digital  format. 

"(B)  <308T  LIMITATION.— The  Order  may  not 
Impose  a  total  cost  burden  on  manufacturers 
of  digital  audio  recording  devices,  for  Imple- 
menting the  Serial  C!opy  Management  Sys- 
tem and  the  technical  method  prescribed  In 
such  order,  in  excess  of  125  percent  of  the 
cost  of  Implementing  the  Serial  Copy  Man- 
agement System  before  the  Issuance  of  such 
order. 

"(C)  CONSIDERATION  OF  OTHER  OBJECTIONS.— 

The  Secretary  shall  consider  other  reasoned 
objections  from  any  Interested  manufactur- 
ing party  or  Interested  copyright  party. 

"(D)  Limitations  to  digital  audio  de- 
VICES.- The  order  shall  not  affect  the  record- 
ing of  any  source  material  on  analog  record- 
ing equipment  and  the  order  shall  not  Im- 
pose any  restrictions  or  requirements  that 
must  be  Implemented  In  any  device  other 
than  a  digital  audio  recording  device  or  digi- 
tal audio  Interface  device. 

"Subchapter  D— Remedies 
"« lOSl.  CivU  remcdlM 

"(a)  Civil  acjtions.— Any  Interested  copy- 
right party  or  Interested  manufacturing 
party  that  Is  or  would  be  injured  by  a  viola- 
tion of  section  1011  or  1021  of  this  title,  or  the 
Attorney  (General  of  the  United  States,  may 
bring  a  civil  action  In  an  appropriate  United 
States  district  court  against  any  person  for 
such  violation. 

"(b)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a)  of  this  section, 
the  court— 

"(1)  except  as  provided  in  subsection  (h)  of 
this  section,  may  grant  temporary  and  per- 
manent injunctions  on  such  terms  as  it 
deems  reasonable  to  prevent  or  restrain  such 
violation: 

"(2)  In  the  case  of  a  violation  of  section 
1011  (a)  through  (d)  or  1021  of  this  title,  shall 
award  damages  under  subsection  (d)  of  this 
section: 

"(3)  In  its  discretion  may  allow  the  recov- 
ery of  full  costs  by  or  against  any  party 
other  than  the  United  States  or  an  officer 
thereof: 

"(4)  in  its  discretion  may  award  a  reason- 
able attorney's  fee  to  the  prevailing  party  as 
part  of  the  coats  awarded  under  paragraph  (3) 
if  the  court  finds  that  the  nonprevailing 
party  has  not  proceeded  In  good  faith;  and 

"(5)  may  grant  such  other  equitable  relief 
as  it  deems  reasonable. 

■(c)  Recovery  of  Overdue  Royalty  Pay- 
ments.—In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011  of  this  title 
involving  nonpayment  or  underpayment  of 
royalty  payments  has  occurred,  the  violator 
shall  be  directed  to  pay.  in  addition  to  dam- 
ages awarded  under  subsection  (d)  of  this 
section,  any  such  royalties  due,  plus  interest 
calculated  as  provided  under  section  1961  of 
title  28.  United  States  Code. 
•(d)  AWARD  OK  Damages.- 

•■(1)  Section  lOll.— 

'(A)  Device.— In  the  case  of  a  violation  of 
.section  1011  (a»  through  (d)  of  thijj  title  in- 
volving a  digital  audio  recording  device,  the 
court  shall  award  statutory  damages  in  an 
amount  between  a  nominal  level  and  $100  per 
device,  as  the  court  considers  Just. 

•■(B)  Mkiiium.  — In  the  caso  of  a  violation  of 
section  1011  (a)  thiough  (ill  ol  this  title  in- 
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volvlng  a  digital  audio  recording  medium, 
the  court  shall  award  statutory  damages  In 
an  amount  between  a  nominal  level  and  S4 
per  medium,  as  the  court  considers  Just. 

"(2)  Sect-ion  1021.— In  any  case  In  which 
the  court  finds  that  a  violaUon  of  section 
1021  of  this  title  has  occurred,  the  court  shall 
award  damages  calculated,  at  the  election  of 
the  complaining  party  at  any  time  before 
final  Judgment  is  rendered,  pursuant  to  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  but  in 
no  event  shall  the  Judgment  (excluding  any 
award  of  actual  damages  to  an  Interested 
manufacturing  party)  exceed  a  total  of 
SI. 000.000: 

"(A)  ACTUAL  DAMAGES.— A  complaining 
party  may  recover  its  actual  damages  suf- 
fered as  a  result  of  the  violation  and  any 
profits  of  the  violator  that  are  attrlbuUble 
to  the  violation  that  are  not  token  into  ac- 
count in  computing  the  actual  damages.  In 
determining  the  violator's  profits,  the  com- 
plaining party  is  required  to  prove  only  the 
violator's  gross  revenue,  and  the  violator  Is 
required  to  prove  Its  deductible  expenses  and 
the  elements  of  profit  attributable  to  factors 
other  than  the  violation. 

"(B)  STATUTORY  DAMAGES.— 

■(I)  DEVICE.— A  complaining  party  may  re- 
cover an  award  of  stotutory  damages  for 
each  violation  of  section  1021(a)  or  (b)  of  this 
title  in  the  sum  of  not  less  than  Sl.OOO  nor 
more  than  SIO.OOO  per  device  Involved  in  such 
violation  or  per  device  on  which  a  service 
prohibited  by  section  1021(b)  of  this  title  has 
been  performed,  as  the  court  considers  Just. 
"(11)  Audiogram.- A  complaining  party 
may  recover  an  award  of  stotutory  damages 
for  each  violation  of  section  1021(c)  of  this 
title  in  the  sum  of  not  less  than  $10  nor  more 
than  $100  per  audiogram  involved  In  such 
violation,  as  the  court  considers  Just. 

"(Ill)  transmission.— A  complaining  party 
may  recover  an  award  of  damages  for  each 
transmission  or  communication  that  vio- 
lates section  102Ud)  of  this  title  in  the  sum 
of  not  less  than  $10,000  nor  more  than 
$100,000.  as  the  court  considers  just. 
'■(3)  Willful  violations.— 
"(A)  In  any  case  In  which  the  court  finds 
that  a  violation  of  section  lOlKa)  through  (d) 
of  this  title  was  committed  willfully  and  for 
purposes  of  direct  or  Indrect  commercial  ad- 
vantage, the  court  shall  Increase  stotutory 
damages— 

•(1)  for  a  violation  involving  a  digital 
audio  recording  device,  to  a  sum  of  not  less 
than  $100  nor  more  than  $500  per  device;  and 
■'(11)  for  a  violation  involving  a  digltol 
audio  recording  medium,  to  a  sum  of  not  less 
than  $4  nor  more  than  $15  per  medium,  as  the 
court  considers  just. 

"(B)  In  any  case  In  which  the  court  finds 
that  a  violation  of  section  1021  of  this  title 
was  committed  willfully  and  for  purposes  of 
direct  or  Indirect  commercial  advantage,  the 
court  in  its  discretion  may  increase  the 
award  of  damages  by  an  additional  amount 
of  not  more  than  $5,000,000.  as  the  court  con- 
siders just. 

"(4)  Innocent  violations  of  section  kbi.— 
The  court  in  its  discretion  may  reduce  the 
total  awtu-d  of  damages  against  a  person  vio- 
lating section  1021  of  this  title  to  a  sum  of 
not  less  than  $250  in  ajiy  case  in  which  the 
court  finds  that— 

"(A)  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  its  acts  constituted  a 
vtolution  of  section  1021  of  this  title,  or 

••(B)  in  the  case  of  a  violation  of  section 
lOaiia)  of  this  title  involving  a  dlgitol  audio 
recording  device,  the  violator  believed  In 
nood  faith  that  the  device  complied  with  sec- 
iioii    1021(aiilMCi  of  this  title,   except  that 


this  subparagraph  shall  not  apply  to  any 
damages  awarded  under  subsection  (d)(2KA) 
of  this  section. 

"(e)  Multiple  Actions.- 

"(1)  Generally.— No  more  than  one  action 
shall  be  brought  against  any  party  and  no 
more  than  one  award  of  stotutory  damages 
under  subsection  (d)  of  this  section  shall  be 
permitted- 

"(A)  for  any  violations  of  section  1011  of 
this  title  involving  the  same  digital  audio 
recording  device  or  digital  audio  recording 
medium;  or 

"(B)  for  any  violations  of  section  1021  of 
this  title  involving  dlgitol  audio  recording 
devices  or  dlgitol  audio  Interface  devices  of 
the  same  model,  except  that  this  subpara- 
graph shall  not  bar  an  action  or  an  award  of 
damages  with  respect  to  dlgitol  audio  record- 
ing devices  or  digital  audio  Interface  devices 
that  are  imported,  manufactured,  or  distrib- 
uted subsequent  to  a  final  judgment  in  a 
prior  action. 

"(2)  NOTICE  AND  iNTERVEN-nON.- Any  com-. 
plaining  party  who  brings  an  action  under 
this  section  shall  serve  a  copy  of  the  com- 
plaint upon  the  Register  within  10  days  after 
the  complaining  party's  service  of  a  simi- 
mons  upon  a  defendant.  The  Register  shall 
cause  a  notice  of  such  action  to  be  published 
In  the  Federal  Register  within  10  days  after 
receipt  of  such  complaint.  The  court  shall 
permit  any  other  interested  copyright  party 
or  Interested  manufacturing  party  entitled 
to  bring  the  action  under  section  1031(a)  of 
this  title  who  moves  to  intervene  within  30 
days  after  the  publication  of  such  notice  to 
intervene  in  the  action. 

"(3)  AWARD.— 

"(A)  GENERALLY.- Except  as  provided  in 
subparagraph  (B),  the  court  may  award  re- 
covery of  actual  damages  for  a  violation  of 
section  1021  of  this  title  pursuant  to  sub- 
section (d)(2)(A)  of  this  section  to  each  com- 
plaining party  in  an  action  who  elects  to  re- 
cover actual  damages. 
"(B)  Limitations.— 

"(1)  If  more  than  one  complaining  party 
electo  to  recover  actual  damages  pursuant  to 
subsection  (dK2)(A)  of  this  section,  only  a 
single  award  of  the  violator's  profits  shall  be 
made,  which  shall  be  allocated  as  the  court 
considers  Just. 

■'(li)  If  any  complaining  Interested  copy- 
right party  or  parties  elect  to  recover  stotu- 
tory damages  pursuant  to  subsection  (d)(2)  of 
this  section  In  an  action  In  which  one  or 
more  other  complaining  Interested  copyright 
parties  have  elected  to  recover  actual  dam- 
ages, the  single  award  of  stotutery  damages 
permitted  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  reduced  by  the  totol 
amount  of  actual  damages  awarded  to  inter- 
ested copyright  parties  pursuant  to  sub- 
section (d)(2)(A)  of  this  section. 

"(f)  Payment  ok  Overdue  royalties  and 
Damages.- The  court  may  allocate  any 
award  of  damages  under  subsection  (d)  of 
this  section  between  or  among  complaining 
parties  as  it  considers  just.  Any  award  of 
damages  that  is  allocated  to  an  interested 
copyright  party  and  any  award  of  overdue 
royalties  and  interest  under  subsection  (c)  of 
this  section  shall  be  deposited  with  the  Reg- 
ister pursuant  to  section  1013  of  this  title,  or 
as  may  otherwise  be  provided  pursuant  to  a 
negotiated  arrangement  authorised  under 
.section  1016  of  this  title,  for  distribution  to 
interested  copyright  parties  as  though  such 
funds  were  royalty  payments  made  pursuant 
to  section  1011  of  this  title. 

■•(g)  IMPOUNDING  of  AR"ncLES.— At  any 
time  while  an  action  under  this  section  is 
pendinu.  the  court  may  order  the  impound- 


ing, on  such  terms  as  it  deems  reasonable,  of 
any  digital  audio  recording  device,  digital 
audio  interface  device,  audiogram,  or  devloe 
specified  in  section  1021(b)  of  thU  UUe  that 
Is  in  the  custody  or  control  of  the  alleged  vi- 
olator and  that  the  court  has  reasonable 
cause  to  believe  does  not  comply  with,  or 
was  Involved  In  a  violation  of,  section  1021  of 
this  title. 

"(h)  LlMfTATlONS  REGARDING  PROFESSIONAL 
MODELS  AND  OTHER  EXEMPT  DEVICES.- Unless 

a  court  finds  that  the  determination  by  a 
manufacturer  or  Importer  that  a  device  fits 
within  the  exemption  of  subparagraph  (A)  or 
(B)  of  section  1001(4)  of  this  title  was  without 
a  reasonable  basis  or  not  In  good  faith,  the 
court  shall  not  grant  a  temporary  or  prelimi- 
nary Injunction  against  the  distribntion  of 
such  device  by  the  manufacturer  or  im- 
porter. 

"(I)  RKMBDIAL  MODIFICATION  AND  OBSTRUC- 
TION OF  ARTICLES.— As  part  of  a  final  Judg- 
ment or  decree  finding  a  violation  of  section 
1021  of  this  title,  the  court  shall  order  the  re- 
medial modification,  if  possible,  or  the  de- 
struction of  any  digital  audio  recording  de- 
vice, digital  audio  interface  device,  audio- 
gram, or  device  specified  in  section  1021(b)  of 
this  title  that— 

"(1)  does  not  comply  with,  or  was  involved 
in  a  violation  of.  section  1021  of  this  title. 

and 

"(2)  is  In  the  custody  or  control  of  the  vio- 
lator or  has  been  Impounded  under  sub- 
section (g)  of  this  section. 

"(J)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'complaining  party'  means  an 
Interested  copyright  party,  interested  manu- 
facturing party,  or  the  Attorney  General  of 
the  United  Stotes  when  one  of  these  parties 
has  Initiated  or  Intervened  as  a  plaintifT  in 
an  action  brought  under  this  section;  and 

"(2)  the  term  'device'  does  not  include  an 
audiogram. 
"{ lOSa.  Bindiiv  atbitvation 

"(a)  DISPUTES  To  BE  ARBITBATBD.— Any 
dispute  between  an  Interested  manufacturing 
party  and  an  interested  copjrright  party 
shall  be  resolved  through  binding  arbitra- 
tion, in  accordance  with  the  provisions  of 
this  section,  If— 
"(1)  the  parties  mutual  agree;  or 
"(2)  before  the  date  of  first  distribution  in 
the  United  Stotes  of  the  product  which  is  the 
subject  of  the  dispute,  an  interested  manu- 
facturing party  or  an  interested  copyright 
party  requests  arbitration  concerning  wheth- 
er such  product  is  or  Is  not  a  digital  audio 
recording  device,  a  dlgitol  audio  recording 
medium,  or  a  dlgitol  audio  interface  device, 
or  concerning  the  basis  on  wlilch  royalty 
payments  are  to  be  made  with  respect  to 
such  product. 

"(b)  ARBFTRAL  PROCEDURES.— 

"(1)  Regulations  for  coordination  of  ar- 
bitration.—The  Register  shall,  after  con- 
sulting with  interested  copyright  parties, 
prescribe  regulations  estobllshlng  a  proce- 
dure by  which  interested  copyright  parties 
win  coordinate  decisions  and  representotion 
concerning  the  arbitration  of  disputes.  No 
interested  copyright  party  shall  have  the  au- 
thority to  request,  agree  to.  or  (except  as  an 
intervener  pursuant  to  subsection  (c)  of  this 
section)  enter  Into,  binding  arbitration  un- 
less that  party  shall  have  been  authorized  to 
do  so  pursuant  to  the  regulations  prescribed 
by  the  Register. 

"(2)  Panel.- Except  as  otherwise  agreed  by 
the  partliBS  to  a  dispute  that  is  to  be  submit- 
ted to  binding  arbitraUon  under  subsection 
(a)  of  this  section,  the  dispute  shall  be  heard 
by  a  panel  of  three  arbiu^ators.  with  one  ar- 
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bitrator  selected  by  each  of  the  two  sides  to 
the  dispute  and  the  third  arbitrator  selected 
by  mutual  agreement  of  the  first  two  arbi- 
trators chosen. 

"(3)  DBCIBION.— The  arbitral  panel  shall 
render  its  final  decision  concerning  the  dis- 
pute. In  a  written  opinion  explaining  its  rea- 
soning, within  120  days  after  the  date  on 
which  the  selection  of  arbitrators  has  been 
concluded.  The  Register  shall  cause  to  be 
published  in  the  Federal  Register  the  written 
opinion  of  the  arbitral  panel  within  10  days 
after  receipt  thereof. 

"(4)  TITLE  «  PROVISIONS  TO  OOVBRN.— EXCept 

to  the  extent  Inconsistent  with  this  section, 
any  arbitration  proceedings  under  this  sec- 
tion shall  be  conducted  in  the  same  manner, 
subject  to  the  same  limitations,  carried  out 
with  the  same  powers  (Including  the  power 
to  summon  witnesses),  and  enforced  In  the 
courts  of  the  United  States  as  an  arbitration 
proceeding  under  title  9,  United  States  Code. 
"(6)  Precedents. —In  rendering  a  final  de- 
cision, the  arbitral  panel  shall  take  into  ac- 
count any  final  decisions  rendered  in  prior 
proceedings  under  this  section  that  address 
Identical  or  similar  issues;  and  failure  of  the 
arbitral  panel  to  take  account  of  such  prior 
decisions  may  be  considered  Imperfect  execu- 
tion of  arbitral  powers  under  section  10(a)(4) 
of  title  9,  United  States  Code. 

"(C)  NOTICE  AND  RIGHT  TO  INTERVENE.— Any 

Interested  copyright  party  or  Interested 
manufacturing  party  that  requests  an  arbi- 
tral proceeding  under  this  section  shall  pro- 
vide the  Register  with  notice  concerning  the 
parties  to  the  dispute  and  the  nature  of  the 
dispute  within  10  days  after  formally  re- 
questing arbitration  under  subsection  (a)  of 
this  section.  The  Register  shall  cause  a  sum- 
mary of  such  notice  to  be  published  in  the 
Federal  Register  within  30  days  after  receipt 
of  such  notice.  The  arbitral  panel  shall  per- 
mit any  other  interested  copyright  party  or 
Interested  manufacturing  party  who  moves 
to  Intervene  within  %  days  after  such  publi- 
cation to  Intervene  in  the  action. 

"(d)  authority  of  arbitral  panel  to 
Order  Relief.— 

"(1)  to  protect  propribtary  informa- 
TION.—The  arbitral  panel  shall  issue  such  or- 
ders as  are  appropriate  to  protect  the  propri- 
etary technol3gy  and  information  of  parties 
to  the  proceeding.  Including  provision  for  in- 
junctive relief  in  the  event  of  a  violation  of 
such  order. 

"(2)  To  TERMINATE  PROCBEDiNO.— The  arbi- 
tral panel  shall  terminate  any  proceeding 
that  it  has  good  cause  to  believe  has  been 
commenced  in  bad  faith  by  a  competitor  In 
order  to  gain  access  to  proprietary  informa- 
tion. The  panel  shall  also  terminate  any  pro- 
ceeding that  It  believes  has  been  commenced 
before  the  technology  or  product  at  issue  has 
been  sufficiently  developed  or  defined  to  per- 
mit an  informed  decision  concerning  the  ap- 
plicability of  this  chapter  to  such  technology 
or  product. 

"(3)  TO  ORDER  RBUEF.— In  any  case  in 
which  the  arbitral  panel  finds  with  respect 
to  devices  or  media  that  were  the  subject  of 
the  dispute,  that  royalty  payments  have 
been  or  will  be  due  under  section  1011  of  this 
title  through  the  date  of  the  arbitral  deci- 
sion, the  panel  shall  order  the  deposit  of 
such  royalty  payments  pursuant  to  section 
1013  of  this  title,  plus  interest  calculated  as 
provided  under  section  1961  of  title  28,  United 
States  Code.  The  arbitral  panel  shall  not 
award  monetai'y  or  injuctive  relief,  as  pro- 
vided in  section  1031  of  this  title  or  other- 
wise, except  as  is  expressly  provided  in  this 
subsection. 

"(e)    EFFECT    OF    ARBITRATION     PROCEKDINO 

ON  Civil  Actions  and  Rkmwjihw.-  Notwith- 


standing any  provision  of  section  1031  of  this 
title,  no  civil  action  may  be  brought  or  relief 
granted  under  section  1031  of  this  title 
against  any  party  to  an  ongoing  or  com- 
pleted arbitration  proceeding  under  this  sec- 
tion, with  respect  to  devices  or  media  that 
are  the  subject  of  such  an  arbitration  pro- 
ceeding. However,  this  subsection  does  not 
bar— 

"(1)  an  action  for  Injunctive  relief  at  any 
time  based  on  a  violation  of  section  1081  of 
this  title:  or 

"(2)  an  action  or  any  relief  with  respect  to 
those  devices  or  media  distributed  by  their 
Importer  or  manufacturer  following  the  con- 
clusion of  such  arbitration  proceeding,  or,  if 
so  stipulated  by  the  parties,  prior  to  the 
commencement  of  such  proceedings. 

"(f)  Arbitral  Costs.- Except  as  otherwise 
agreed  by  the  parties  to  a  dispute,  the  costs 
of  an  arbitral  proceeding  under  this  section 
shall  be  divided  among  the  parties  in  such 
fashion  as  is  considered  Just  by  the  arbitral 
panel  at  the  conclusion  of  the  proceeding. 
Bach  party  to  the  dispute  shall  bear  its  own 
attorney  fees  unless  the  arbitral  panel  deter- 
mines that  a  nonprevaillng  party  has  not 
proceeded  In  good  faith  and  that,  as  a  matter 
of  discretion,  it  is  appropriate  to  award  rea- 
sonable attorney's  fees  to  the  prevailing 
party.". 

sec.  S.  TBCBNICAL  AMBNDMKnrre. 

(a)  Functions  of  Register.— Chapter  8  of 
title  17,  United  States  Code  is  amended— 

(1)  in  section  801(b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  the  following  new  paragraph 
at  the  end: 

"(4)  to  distribute  royalty  payments  depos- 
ited with  the  Register  of  Copyrights  under 
section  1014.  to  determine,  in  cases  where 
controversy  exists,  the  distribution  of  such 
payments,  and  to  carry  out  Its  other  respon- 
sibllities  under  chapter  10";  and 

(2)  in  section  804(d>- 

(A)  by  inserting  "or  (4)"  after  "801(b)(3)"; 
and 

(B)  by  striking  "or  119"  and  Inserting  "119. 
1016.  or  1016". 

(b)  Definitions.— Section  101  of  title  17. 
United  States  Code,  is  amended  by  striking 
"As  used"  and  inserting  "Except  as  other- 
wise provided  In  this  title,  as  used". 

(c)  Mask  Works.— Section  912  of  title  17, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  10" 
after  "8";  and 

(2)  In  subsection  (b)  by  Inserting  "or  10" 
after  "8 '. 

SBC.  4.  smcnvi  date. 

This  Act.  and  the  amendments  made  by 
this  Act.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  or  January  1.  1992. 
whichever  date  is  later. 

SBC.  •.  TBCHNICAL  RBnRSNCE  DOCUMBNT  fOR 
AUDIO  HOMK  RBCORDINC  ACT  OP 
IMl. 

(Text  of  Technical  Reference  Document.) 
ABC.  C  RBPBAL  OP  SECTION  8. 

Effective  upon  publication  of  the  Technical 
Reference  Document  in  the  Federal  Register 
pursuant  to  section  1022(a)  of  this  title— 

(a)  section  5  of  this  Act  shall  be  repealed. 
tuiU 

(b)  section  1001(14)  of  this  title  shall  be 
amended  by  striking  "in  section  5  of  this 
Act"  and  inserting  "as  such  document  was 
published  in  the  Federal  Re^'ister  pursuant 
to  section  1022(a)  of  this  title   . 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  merchant  marine 
Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Merchant 
Marine  Subcommittee,  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing^  the  session  of  the  Senate  on  June 
17,  1992,  at  2  p.m.  on  maritime  reform. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(X>MMnTEE  ON  ARMED  SERVICES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  June  17,  1992,  at  2 
p.m.,  in  open  session,  to  receive  testi- 
mony on  the  bomber  "roadmap"  and 
related  bomber  programs  and  on  the 
tri-service  standoff  attack  missile 
[TSSAM],  in  review  of  S.  2629.  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  17,  at  2:15  p.m. 
to  hold  a  hearing  on  Treaty  Doc.  102-30, 
the  North  Pacific  Salmon  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OOMMrmCB  ON  VETERANS'  AFFAIRS 

Mr.  RIEGLE.  Mr.  President,  the 
Conrunittee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  committee  prints  of 
bills  relating  to  veterans"  compensa- 
tion (S.  2322),  dependency  and  indem- 
nity compensation  (S.  2323),  homeless 
veterans  (S.  2512),  education  benefits 
(S.  2647),  Native  American  veterans' 
home  loan  (S.  2528).  employment  and 
training  (S.  2515),  and  health  care  (S. 
2575,  incorporating  provisions  from  S. 
2575.  S.  2740,  S.  2372,  and  S.  1424),  and 
the  fiscal  year  1993  medical  construc- 
tion project-approval  resolution.  The 
markup  will  be  held  on  June  17,  1992.  at 
10  a.m.  in  room  418  of  the  Russell 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate.  Wednesday. 
June  17,  1992.  at  10:30  a.m.  to  conduct  a 
hearing  on  the  condition  of  the  thrift 
industry  and  the  outlook  for  its  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 


be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  2  p.m.,  June  17.  1992. 
to  receive  testimony  from  Jerry 
Langdon  and  William  Liedtke.  nomi- 
nees to  be  members  of  the  Federal  En- 
ergy Regulatory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTF.E  ON  FINANCE 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
June  17,  1992,  at  9:30  a.m.  to  hold  a 
hearing  on  comprehensive  health  care 
reform  proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TO  CHANGE  A  CITY 
•  Mr.  SIMON.  Mr.  President,  a  distin- 
guished Nobel  Prize  winner  from  the 
University  of  Chicago  is  Dr.  Leon 
Lederman,  who  has  started  a  program 
of  teaching  teachers,  inspiring  them  in 
the  areas  of  science  and  mathematics 
to  do  better  and  to  expect  more  from 
their  students. 

Recently,  he  spoke  to  the  American 
Philosophical  Society  Symposium  on 
the  underclass  about  the  work  that  he 
is  doing  and  about  the  problems  that 
he  experiences  at  all  levels  of  govern- 
ment and  even  from  his  o^n  univer- 
sity. 

He  does  not  suggest  that  people  do 
not  have  good  intentions,  but  some- 
times the  structure  stands  In  the  way 
of  doing  anything  that  is  new  and  valu- 
able. 

I  ask  to  insert  the  Leon  Lederman 
speech  into  the  Record  at  this  point. 

The  speech  follows: 

TO  CHANGE  A  cmr 
(By  Leon  M.  Lederman) 

An  adage  I  read  in  a  business  brochure 
calls  for  the  courage  to  change  the  things 
that  can  be  changed,  the  serenity  to  accept 
those  that  cannot  be,  and  the  wisdom  to 
know  the  difference.  I  am  chronologically 
advantaged  enough  to  recall  a  Presidential 
candidate  in  the  1990's  tell  us:  "one  third  of 
a  nation  Is  ill-housed,  ill-clothed  and  ill- 
fed."  Of  course  this  was  Franklin  Roosevelt 
and  he  was  talking  about  the  underclass  of 
1930.  So  many  things  have  happened  since 
then.  As  a  nation,  we  have  grown  immensely 
more  affluent  by  any  measure  you  may 
choose,  we  have  had  long  periods  of  intense 
concern  about  the  poor,  the  underclass,  mi- 
norities ...  we  have  legislated  equality, 
ruled  against  segregation,  we  have  "Brown 
vs.  Boai-d  of  Education."  we  have  an  exten- 
sive welfare  system.  Head  Start  programs,  at 
least  some  Head  Start,  and.  and  other  public, 
private  initiatives  too  numerous  to  know. 
But  the  1930's  assessment  is  still  with  us  and 
althoutch  only  a  fool  would  .say  we  have  not 
made  any  progress,  there  seems  to  be  an 
invarlanv-one  third  of  a  nation  (still!)  .  .  . 

This  would  seem  to  call  for  wisdom  and  se- 
renity to  conform  to  the  adage  but  it  is  not 
always  wisdom  that  shapes  what  one  does 


...  It  wasn't  wisdom  that  got  me  into  the 
campaign  1  will  tell  you  about.  Frankly  I'm 
not  sure  I  know  what  it  was.  Perhaps  it  is  ar- 
rogance, the  arroerance  of  the  scientist  who 
has  had  some  success  in  management  or  per- 
haps it's  Just  unreasoned  anger.  I  find  myself 
being  very  angry  these  days  but  I'll  try  to 
control  this  and  tell  you  what  I  know.  It  has 
to  do  with  education.  It  has  to  do  with  public 
schools  in  large  cities. 

First  I  must  tell  you  about  my  city— Chi- 
cago. With  410.000  students,  it's  the  third 
largest  school  system  in  the  nation.  There 
are  somewhat  over  20.000  teachers  and  some 
17.000  of  them  must  teach  some  kind  of  math 
and  science,  largely  in  primary  school.  Like 
80  many  large  cities,  the  school  population  Is 
88%  minority.  12%  Asian  and  white.  So  much 
for  Brown  vs.  the  Board  of  Education.  Over 
67%  of  the  children  come  from  families  below 
the  poverty  level.  The  drop  out  rate  is  offi- 
cially listed  by  the  Board  of  Education  as 
45%  but  the  more  reliable  estimate  Is  that 
between  60  and  70%  of  the  children  never 
graduate  from  high  school.  For  individual 
schools  in  the  worst  districts,  the  numbers 
can  be  in  the  high  80  percent.  Chicago  stu- 
dents do  very  poorly  on  national  tests.  Over 
half  the  high  schools  placed  In  the  lowest 
one  percentile  of  ACT  scores. 

Again,  like  all  other  cities  In  America,  the 
streets  and  even  the  school  corridors  are  un- 
safe—violence, drugs,  gangs  are  part  of  the 
territory.  Many  school  buildings  are  over  100 
years  old,  they  are  over-crowded  with  gyms 
and  corridors  Impressed  into  use  as  class- 
rooms. Jonathan  Kozol  documents  this  so 
much  more  eloquently  in  his  book,  "Savage 
Inequalities."  One  Interesting  piece  of  data 
bearing  on  the  resilience  of  the  underclass 
fraction  is  the  Increase  in  births  to  single 
women  compared  to  the  total  of  live  births.' 
In  1950,  this  was  2.9%,  in  1990  it  Is  28%.  What 
has  this  to  do  with  education?  Well  one  of 
the  President's  goals  is  that  by  the  year  2000, 
all  children  will  be  ready  for  school.  What 
does  this  mean?  It  means: 

(1)  supplemental  nutrition  problems  for 
pregnant  women  and  young  children;  (2)  it 
means  Immunization;  (3)  It  means  prenatal 
care;  (4)  It  means  special  attention  to  the  ba- 
bies bom  to  poor  women;  and  (5)  it  means  en- 
couraging, not  discouraging  family  planning 
and  sex  education.  Children  that  are  part  of 
these  statistics  have  a  high  probability  of 
being  problem  children  in  school:  hyper- 
activity, low  attention  span,  impaired  hear- 
ing and  vision,  asthma  and  a  variety  of 
learning  problems  resulting  from  malnutri- 
tion and  brain  damage  in  utero— these  chil- 
dren are  not  ready  and  very  little  Is  being 
done  to  change  the  numbers  •  *  *  "by  the 
year  2000.  " 

Out  teachers  tell  us  that  one  or  two  in  a 
class  can  be  handled  without  shortchanging 
the  rest  but  more  tends  to  lead  to  paralysis. 
Ernest  Boyer's  1991  study  indicates  that  35% 
of  the  children  in  this  nation  are  not  ready 
for  school  when  they  enter  kindergarten. 
With  this  as  background,  let's  look  again  at 
Chicago."  .  .  .  the  worst  school  system  in 
the  nation."  according  to  William  Bennett, 
former  Secretary  of  Education. 

Something  interesting  happened  in  Chi- 
cago in  1988— a  movement  lead  by  outraged 
parents,  eagerly  assisted  by  university  peo- 
ple, the  private  sector  and  many  other  ele- 
ments of  the  city  sharing  the  view  of  the 
public  schools  as  a  trasic  and  no  longer  tol- 
erable disaster,  combined  to  pass  the  most 
radical   school   reform   law   in   the  nation. 


'  I  am  Indoblwl  to  Mr    Irvlnif  HarilR  for  Informa- 
tion iin  the  pri-'-s<hool  problem. 


Today,  at  least  in  principle.  Chicago  has  al- 
most 600  new  "corporations",  the  CEO  (prin- 
cipal) is  installed  by  a  Board  of  Directors 
(local  school  councils— elected  by  citisens 
who  live  around  the  school)  and  he  or  she 
must  run  a  successful  operation  or  be  dis- 
missed. It  Is  far  too  early  to  comment  on 
this  reform  except  for  the  obvious  benefit  of 
stirring  up  of  interest  by  the  parents  and 
citisens  in  the  process— in  mnning  for  LSC. 
in  voting  and  being,  even  in  a  limited  way. 
enfranchised  by  the  reform  of  the  edu- 
cational system. 

I  was  drawn  to  the  excited  discussions  of 
how  to  make  school  reform  work  after  mov- 
ing to  The  University  of  Chicago  In  1989.  Out 
of  these  discussions  there  arose  an  Idea  for 
how  a  group  of  interested  parents,  teachers, 
scientists  and  businessmen  could  Intervene 
to  make  a  difference.  And  so  was  created  the 
Teacher's  Academy  for  Math  and  Science 
which  miraculously  opened  on  the  campus  of 
ITT  In  mid-Chicago  in  September  of  1990. 

This  private,  not-for-profit  entity  was  for- 
mally created  by  a  Council  of  Presidents  (all 
the  Universities  in  Chicago)  and  has.  on  Its 
board,  teachers,  principals,  scientists  trom 
universities,  from  two  national  labs  near 
Chicago,  private  sector  leaders,  executives  of 
some  of  Chicago's  leading  corporations,  mu- 
seum directors,  the  Chicago  Teachers'  Union. 
Urban  League  and  the  Hispanic  equivalent. 
UNO.  and  representatives  of  the  Mayor  and 
Governor. 

The  intervention  we  had  designed  was  a 
massive  retraining  of  the  teachers—those 
17.000  teachers  who  must  teach  math  and 
science  and  who.  for  the  most  part,  were 
never  trained  to  do  so. 

This  Is  a  very  large  and  very  complex  pro- 
gram. With  good  will  all  around,  one  has  still 
to  tread  on  cross-cultural,  political  and  eth- 
nic eggshells.  Yet.  it's  the  only  program  I 
know  that  has  the  scale  to  address  the  presi- 
dent's further  goal  of  "being  No.  1  by  the 
year  2000. "  There  are  many  reasons  why  the 
teachers  in  the  Chicago  Public  School  are  in- 
adequately trained  and  this  raises  a  host  of 
other  problems  .  .  .  Let  me  simply  quote:  "in 
the  broad  sweep  of  educational  history, 
teacher  education  does  not  emerge  as  a  po- 
tent force— the  conditions  one  needs  for  vig- 
orous, coherent  and  self-renewing  programs 
of  teacher  preparation  are  not  In  place." 
Even  If  they  were.  It  would  be  at  least  a  dec- 
ade before  this  would  show  up  with  slgnin- 
cant  force  to  have  an  effect.  When  this  hap- 
pens, the  Teachers'  Academy,  as  now  de- 
signed, will  not  be  needed.  But  let  me  Jump 
ahead  here  to  assure  you  that  our  experience 
with  the  teachers  has  been  very  positive.  We 
find  that  they  care,  they  want  to  be  better 
teachers,  they  hate  to  be  required  to  teach 
things  that  they  do  not  understand;  there  Is 
a  love  of  children  there.  In  our  view  the  ulti- 
mate tragedy  is  to  have  children  arrive  at 
school,  having  overcome  whatever  obstacles 
their  lives  provide,  from  their  bed  to  the 
schoolroom,  ready  to  learn  only  to  discover 
in  their  child-wise  way.  that  the  teacher  is 
merely  and  unhappily  using  time. 

Our  conviction  is  that  the  teacher  is  the 
key  to  a  positive,  sestful  school  experience 
and  to  deploying  the  newest  techniques  for 
teaching  math  and  science:  hands-on.  activ- 
ity based,  children  working  together,  talking 
and  doing,  the  teacher  not  the  authoritative 
giver  of  all  wisdom  but  as  mentor  and  guide. 
These  new  techniques  act  as  a  catalyst,  en- 
gage the  child  and  the  teacher,  and  are  de- 
signed to  involve  the  parent  or  the  grand- 
parent. We  didn't  Invent  this:  interventions 
of  this  kind  were  going  on  all  over  the  coun- 
t,,y_one  school  hei-e.  two  schools  there,  ten. 
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twenty,  fifty  teachers.  There  were  many  pro- 
Krama  golntc  on  in  and  around  ChtcaKO.  The 
best  ones  had  mag^lcal  effects:  teachers  were 
re-enthused,  children  entranced  by  the  learn- 
play  activity  were  no  Ioniser  sitting  pas- 
sively at  their  places,  praying  that  they  not 
be  called  upon.  Now  they  work  toKether  in 
Kroupe— wrong:  answers  are  just  as  welcome 
as  correct  ones— the  objective  is  thlnkinK 
skills.  Here,  throue:h  math  and  science,  there 
Is  a  key  to  true  reform  of  the  entire  edu- 
cational process. 

Our  plan  was  to  "do"  the  whole  city.  Ex- 
ploltlnir  school  reform,  we  would  contract 
with  the  principal  and  the  LSC.  We  quickly 
realized  that  the  scale  of  our  mission  re- 
quired In-service  tralnlnK  that  is.  taking  the 
teacher  out  of  the  classroom  so  we'd  have  to 
supply  our  own  replacement  teachers. 

We  hastily  concocted  a  sixteen  week  inten- 
sive training  program,  realizing  It  would 
evolve  in  time.  We  supplemented  this  with 
afternoon,  week-end  and  summer  programs 
of  follow-up  enrichment,  technology  work- 
shops, museum  programs,  every  possible 
form  of  outreach.  To  get  through  17,000 
teachers,  we  planned  to  do  100  the  first  year, 
1000  the  second  year  and  2S00  from  then  on 
until  year  eight  when  we  could  taper  back  to 
preservlce  teachers  and  follow-up  programs. 

Well,  reality?  We  Indeed  managed  109 
teachers  the  first  year  with  about  1500  teach- 
ers attending  our  outreach  programs.  We  are 
now  In  our  second  year.  We  are  changing 
things  and  we'll  be  lucky  If  we  get  through 
600  teachers.  We  have  had  over  3000  teachers 
attend  our  workshops  and  ancillary  pro- 
grams. We  Intend  to  have  a  full-time  staff 
person  in  all  the  schools  we  cover  for  one 
year  as  one  component  of  what  amounts  to  a 
permanent  follow-up  program.  However,  we 
are  frustrated  by  the  difficulties  of  recruit- 
ing capable  staff  and  even  more  by  the  Inex- 
plicable difficulty  of  securing  funding. 

Too  many  details.  Let  me  summarize  the 
status  and  my  conclusions. 

The  good  news:  It  works!  Or  to  state  It 
more  carefully.  It  seems  to  show  promise  of 
working.  In  addition  to  buUt-ln  pretest  and 
post-test  measures,  we  record  comments 
from  teachers,  principals  and  parents  as  well 
as  our  own  In-school  staff  specialists.  We 
measure  hours  of  science  and  math  taught  In 
our  schools  and  in  the  schools  not  yet  In- 
volved and  we  have  begun  to  compare  tru- 
ancy rates.  In  spite  of  a  reasonable  number 
of  mistakes,  the  palpable  enthusiasm  of 
teachers  who  should  be  "burn-outs"  and 
principals  is  evident.  We  are  concentrating 
on  K-4  now,  next  year  we'll  extend  it  to  K-8. 

If  early  school  education  can  influence  the 
cycle  that  traps  so  many  minorities— the 
cycle  of  failure  and  drop-out,  of  poverty  and 
crime,  of  teen  age  pregnancy  and  new  can- 
didates for  the  entrapment,  then  we  have.  I 
>)elieve,  shown  a  way  to  genuine  change. 

The  bad  news:  It's  an  expensive  program 
although  the  other  things  the  City  needs  are 
even  more  expensive.  When  In  full  swing,  the 
Chicago  effort  will  need  MOM  a  year  . 
under  present  circumstances,  the  bulk  can 
only  come  from  the  Federal  Government.  We 
were  enthusiastically  supported  by  DOE  Sec- 
retary James  Watklns  and  succeeded  in  get 
ting  start-up  funds  from  the  Department  of 
Energy  and  the  National  Science  Founda- 
tion. An  eaiiy  grant  from  David  Hamburg  s 
Carnegie  Corporation  was  enormously  help 
lul.  Ijast  year  we  raised  $4M  trom  the  Feds. 
S2M  from  the  state  and  about  S2M  from  pri- 
vate sector  contributions.  This  year  the 
state  (like  so  many  other  states)  looks  hope- 
less, the  city  even  more  so.  Floods  are  also 
not    helpful.    Our   expectations    for    Fedei-al 


support  have  been  scaled  back  from  SISM  to 
S6M  or  S7M.  Support  from  foundations  and 
businesses  continues  to  be  strong  but  it 
takes  a  huge  effort  to  raise  one  or  two  mil- 
lion dollars  If  you  are  not  Harvard  or  Stan- 
ford. 

From  the  beginning  we  have  received  the 
following  criticisms  of  our  program:  What 
good  Is  It  to  fix  teachers  when  the  family 
support  is  lacking  or  when  learning  Impair- 
ment is  already  so  advanced  that  a  great 
kindergarten  teacher  Is  too  late  ...  or  when 
the  buildings  are  so  old  and  crumbling  or 

when ?  My  response  has  always  been  that 

the  critic  Is  Indeed  correct  but  that  If  we 
waited  for  a  total  solution,  nothing  would 
ever  start,  so  well  continue  with  the  teach- 
ers and  encourage  the  critic  to  get  busy  on 
these  other  things.  It  seems  absolutely  clear 
to  me  that  our  society  had  better  get  serious 
about  all  these  issues  and  we  must  do  it 
soon. 

I  have  thought  deeply  about  how  we  do 
things  In  this  country.  Suppose  that  what  we 
are  doing  makes  sense.  There  are  25  cities 
like  Chicago  that  could  do  similar  things. 
We  are  not  marketing  the  specific  programs 
adopted  although  we  are  trying  to  document 
all  of  our  efforts  and  mistakes.  What  Is 
unique  is  the  marshalling  of  all  the  intellec- 
tual resources  of  a  community  to  a  purpose. 
The  commitment  of  University  PresldenUs). 
CEO's  of  major  corporations,  scientists,  pro- 
fessional educators  should  be  enough  to  sway 
a  funding  agency.  However,  conventional  re- 
views by  the  professional  bureaucrats  is  still 
the  rule.  To  extend  the  kind  of  thing  we  are 
doing  to  25  cities  and  perhaps  to  intervene  in 
an  equal  number  of  [)oor  rural  areas  would 
require  something  under  SI  Billion.  In  Wash- 
ington, they  look  at  you  as  If  you  are  really 
not  with  it— one  billion  dollars!  But  Is  this 
really  too  much  to  invest  In  the  underclass— 
to  provide  a  lifeline,  an  escape  ladder  out  of 
Ignorance  and  poverty? 

Yes  there  is  Indeed  a  fiscal  crisis  yet  the 
Republican  president  proposed  and  the 
Democratic  Congress  approved  a  military 
budget  for  1903  which  will  allocate  something 
like  S140  billion  dollars  to  defend  Europe 
against  an  attack  from  the  East!  Is  there  any 
wonder  at  the  Irritation  of  the  voters  or  the 
apparent  frustration  of  legislators  who  are 
quitting  or  my  own  and.  hopefully  your  per- 
sonal anger? 

My  mood  alternates— I  oscillate  from  grat- 
itude at  getting  any  help  at  all  (even  S6  mil- 
lion Is  a  huge  sum  of  money)  all  the  way  to 
discouragement  with  the  sheer  weight  of  bu- 
reaucracy that  one  must  penetrate  in  order 
to  get  anything  done.  This  applies  to  the 
Federal  Government,  to  the  State,  the  City, 
the  School  System,  even  the  University.  The 
teacher  enhancement  initiative  is  very  often 
greeted  with  great  praise:  "visionary,  " 
"bold."  "practical"  are  some  of  the  acco- 
lades. Yet.  in  spite  of  leaders  at  the  highest 
level  who  do  grasp  the  Issues,  it  is  also  clear 
that  they  live  under  constraints  and  one  still 
has  to  prevail  way  down  In  the  bureaucracies 
where  decisions  are  made  and  check  are  writ- 
ten. All  over  town  one  finds  highly  skilled 
professionals  in  the  best  sense  of  the  world 
but  also  In  the  worst  sense  of  the  word.  The 
rhetoric  Is  echoed:  "we  must  break  the  mold, 
we  must  have  radical  reform."  but  the  real 
understanding  of  these  words,  the  real  sense 
of  urgency,  the  awesome  Implications  of  an 
existing  teachers  corps  in  which,  for  exam- 
ple, only  35.000  out  of  1  mill  Ion  elementary 
school  teachers  (3.5%!)  are  specifically 
trained  for  math  and  science  teaching,  these 
are  rai-ely  appreciated— no.  there  is  no  prior- 
ity for  the  underclass.  It  creates  a  most  dls- 
couragintt  block  to  action. 


POSTaCRTPT:  A  CITIES  INmATIVE 


There  are  many  successful  interventions: 
we  read  and  hear  about  wonderful  people 
who.  by  the  force  of  their  energy  and  6reatlv- 
Ity.  win  turn  around  an  entire  school  or  two. 
The  pre-school  Initiatives  are  another  case 
in  point.  But  how  do  we  begin  a  national  de- 
ployment of  what  works?  How  do  we  pull  to- 
gether the  crucial  ingredients?  Let  me.  at 
substantial  risk,  propose  something  really 
new.  Suppose  we  define  a  Special  Adminis- 
trator for  Cities,  charged  with  the  task  of 
bringing  the  educational  achievements  of 
our  larger  inner  cities  up  to  the  standards  we 
want  our  nation  to  have.  This  must  include 
teacher  retraining,  some  equipment,  e.g. 
computers,  a  large  extension  of  Head  Start 
and  the  other  early  intervention  programs 
which  are  needed  to  make  children  ready  for 
school.  This  Special  Administrator  must  be 
educationally  expert,  nationally  known, 
"street  smart"  and  clty-wlse.  Suppose  this 
Special  Administrator,  appointed  by  the 
President  with  the  concurrence  of  key  Con- 
gressional committee  chairs,  is  given  a  budg- 
et appropriation  which  allows  the  Adminis- 
trator to  encourage  the  formation  of  consor- 
tia of  the  kind  I  have  described  for  Chicago. 
Cities  would  organize  these  not-for-profit 
groupings  to  apply  for  Federal  funds.  The 
matching  could  be  50V.  Federal,  50%  SUte. 
City  and  private  sector  contributions.  The 
grants  might  be  for  a  period  of  five  years 
whereupon  the  Federal  contribution  begins 
to  be  reduced  as  local  sources  Increase.  Total 
appropriations  for  this  Cities  Initiative 
might  grow  to  something  like  S5B/year  some 
of  which  may  be  reallocated  from  other 
agencies. 

The  Administrator  could  report  to  a  Com- 
mission on  the  Cities  which  might  Include 
the  Secretaries  of  Education,  HHS,  Energy, 
the  NSF,  NIK  and  NASA  Directors  as  well  as 
the  President's  Science  Advisor  and  Domes- 
tic Council  chair.  The  sice  of  staff  of  the  Ad- 
ministrator should  be  legally  restricted 
since  we  want  to  keep  this  new  (bypass)  ar- 
tery as  free-flowing  as  possible.  A  proposal 
by  a  City  should  merely  be  authenticated 
e.g.  the  President  personally  asks  and  re- 
ceives a  pledge  of  deep  commitment  from  the 
President  of  the  local  University,  the  CEO  of 
the  Corporation,  the  Chairperson  of  the  City 
School  Board,  the  Mayor  and  Governor,  etc. 
No  site  visits  or  peer  review  or  Washington 
second  guessing  Is  needed.  Once  a  year,  the 
Administrator  would  ask  the  relevant  agen- 
cies to  form  a  visiting  committee  to  gauge 
and  document  progress,  to  Insure  fiscal  in- 
tegrity and  to  Improve  intercity  sharing  of 
experience  and  date.  One  could  start  with 
three  cities  and  gradually  work  up  to  the 
twenty-five  or  so  cities  that  contain  a  large 
fraction  of  what  we  have  been  calling  the 
underclass.  Let's  find  the  courage  to  change 
things.* 


NATIONAL  WIRELESS 
TELECOMMUNICATIONS  MONTH 

•  Mr.  GORTON.  Mr.  President,  the 
month  of  June  is  National  Wireless 
Telecommunications  Month.  I  would 
like  to  take  this  opportunity  to  men- 
tion a  few  of  the  cellular  industry's 
many  accomplishments. 

Today  Americas  roads  are  safer  than 
a  decade  ago.  This  is  an  achievement 
which  is  in  part  due  to  the  cellular 
telecommunications  industry.  The  cel- 
lular industry  has  brought  instanta- 
neous communication  to  the  fingertips 


of  millions  of  Americans  traveling  our 
highways  each  year.  This  year  nutrks 
the  first  anniversary  of  the  cellular  in- 
dustry's continuous  safety  campaign 
launched  in  cooperation  with  the  na- 
tional Highway  Traffic  Safety  Admin- 
istration [NHTSA]. 

The  cellular  industry's  Buckle-Up 
and  Talk  Safely  Program  emphasizes 
to  subscribers  the  Importance  of  the 
proper  use  of  cellular  technology  by  en- 
couraging users  to  rely  upon  both  its 
hands-firee  and  memory  dialing  capa- 
bilities. In  addition  the  safety  cam- 
paign promotes  safe  driving  by  urging 
drivers  to  buckle  up  and  use  safety 

belts. 

Not  only  does  the  cellular  industry 
promote  safety  belt  usage,  but  it  also 
encourages  cellular  subscribers  to  re- 
port suspected  drunk  drivers  to  local 
law  enforcement  offlcials.  Thanks  to 
this  cooperative  effort  between  NHTSA 
and  the  cellular  Industry  there  are  now 
more  than  8  noJllion  extra  pairs  of  eyes 
available  to  assist  police  in  their  ef- 
forts to  remove  drunken  drivers  flrom 
our  roads. 

The  campaign  also  stresses  the  im- 
portance of  knowing  how  to  use  cel- 
lular technology  during  emergencies 
and  life-threatening  situations.  Cel- 
lular carriers  across  the  country  have 
made  a  commitment  to  ensuring  that 
systems  are  tied  to  existing  911  emer- 
gency networks.  In  areas  where  no 
landline  system  is  available,  cellular 
carriers  are  committed  to  creating  cel- 
lular 911  networks.  Clearly,  the  cellular 
industry  is  dedicated  to  safety. 

Nationally  an  estimated  500,000  calls 
are  placed  each  month  by  cellular  sub- 
scribers to  911  and  other  emergency 
numbers.  Callers  are  reporting  drunk 
drivers,  weather  problems,  vehicle 
breakdowns,  fires,  and  traffic  acci- 
dents. It  is  clear  that  countless  Ameri- 
cans benefit  greatly  from  cellular  tech- 
nology throiigh  Its  many  contributions 
to  highway  safety. 

Washington  State  is  home  to  several 
of  the  Nation's  leading  cellular  compa- 
nies. McCaw  Cellular  Communications. 
U.S.  West  New  Vector,  and  GTE  are 
each  recognized  leaders  in  the  cellular 
industry's  work  towards  increasing 
safety.  U.S.  West  NewVector.  for  exam- 
ple, recently  launched  Traffic  Watch 
which  allows  its  customers  to  call  in 
for  Seattle-area  traffic  reports.  During 
rush  hour  traffic  reports  are  updated 
on  a  minute-by-mlnute  basis  and  cus- 
tomers can  also  call  in  their  own  traf- 
fic reports.  Cellular  One,  a  division  of 
McCaw  Cellular,  provides  similar  serv- 
ice to  its  customers  in  cooperation 
with  KIRO  radio  in  the  Puget  Sound 

Mr.  President.  I  would  like  to  con- 
gratulate the  cellular  industry  on  the 
first  anniversary  of  its  Buckle-Up  and 
Talk-Safely  safety  campaign.  It  is  im- 
portant to  acknowledge  the  dedication 
of  the  cellular  industry  to  highway 
safety,  not  only  in  Washington  State 


but  in  other  States  across  the  Nation. 
I  api^aud  the  dedication  of  the  cellular 
industry  to  this  campaign  and  encour- 
age the  industry  to  continue  its  com- 
mitment to  highway  safety.* 


NOTICE     OF     DETERMINATION     BY 
THE     SELECT     COMMITTEE     ON 
ETHICS    UNDER    RULE   35,    PARA- 
GRAPH  4.    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  pcuragraph  4  of  rule  35  that 
I  place  in  the  Conoressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Richard  W.  Day.  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  from  July  4-19,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Day  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  John  E.  Lynn,  a  member  of  the 
staff  of  Senator  Johnston,  to  partici- 
pate In  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  AffWrs,  from  July  4-19,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Lynn  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Julie  Montgomery,  a  member  of  the 
staff  of  Senator  Pell,  to  participate  in 
a  program  in  Taiwan,  sponsored  by  the 
Chinese  Culture  University,  from  May 

25-31,  1992.  .     .  .^  . 

The  committee  has  determined  that 
participation  by  Ms.  Montgomery  in 
this  program,  at  the  expense  of  the 
Chinese  Culture  University,  is  in  the 
interest  of  the  Senate  and  the  United 

States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Peter  D.  Caldwell,  a  member  of  the 
staff  of  Senator  Jeffords,  to  partici- 
pate in  a  program  in  Taiwan,  sponsored 
by  the  Chinese  Culture  University, 
from  May  25-31.  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Caldwell  in  this 
progrram.  at  the  expense  of  the  Chinese 
Culture  University,  is  in  the  interest  of 
the  Senate  and  the  United  States. 


The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Andrew  Samet,  a  member  of  the 
staff  of  Senator  Motmihan.  to  partici- 
pate in  a  iH-ogram  in  Mexico,  sponsored 
by  the  Mexican  Business  Coordinating 
Council,  Consejo  Coordinator 

Empresarial    [CCE],    flrom    May   24-^. 

1992. 

The  committee  has  determined  that 
participation  by  Mr.  Samet  in  this  pro- 
gram, at  the  expense  of  the  CCE,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Kathryn  Gest,  a  member  of  the 
staff  of  Senator  COHBN,  to  participate 
in  a  program  in  Gemnany  and  Czecho- 
slovakia, sponsored  by  the  Hanns 
Seidel  Stiftung,  flrom  May  23-30.  1992. 

The  committee  has  determined  that 
participation  by  Ms.  Gest  in  this  pro- 
gram, at  the  expense  of  the  Hanns 
Seidel  Stiftung,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Karen  Robb.  a  member  of  the  staff 
of  Senator  DbConcini,  to  participate  in 
a  p-ogram  in  Singapore,  sponsored  by 
the  Singapore  International  Founda- 
tion in  conjunction  with  the  United 
States-Asia  Institute,  from  May  23-29, 
1992. 

The  committee  has  detemnlned  that 
participation  by  Ms.  Robb  in  this  pro- 
gram, at  the  expense  of  the  Singapore 
International  Foundation  and  the 
United  States-Asia  Institute,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  imder  rule  35 
for  Alex  Flint,  a  member  of  the  staff  of 
Senator  Domenici,  to  participate  in  a 
program  in  Singapore,  sponsored  by 
the  Singapore  International  Founda- 
tion in  conjunction  with  the  United 
States-Asia  Institute,  from  May  23-29. 

1992. 

The  committee  has  determined  that 
participation  by  Mr.  Flint  in  this  pro- 
gram, at  the  expense  of  the  Singapore 
International  Foundation  and  the 
United  States-Asia  Institute,  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeepinf?  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  below  the  budget  resolution 
by  $1.7  billion  in  budget  authority  and 
above  by  $3.6  billion  in  outlays.  Cur- 
i-ent  level  is  $2.9  billion  above  the  i-eve- 
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nue  floor  in  1992  and  S0.7  billion  below 
the  revenue  floor  over  the  5  years.  1992- 

96. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  la  J351.9  billion, 
$0.7  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

The  report  follows: 

U.S.  CONORBSS, 
CONORK88IONAI.  BUDOKT  OK'riCE. 

WasMnoton.  DC.  June  16.  1992. 

Hon.  JIM  SA88KR. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate, Washington.  DC. 

Dkar  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Conifresslonal  action  on 
the  budget  for  fiscal  year  1992  and  Is  current 
through  June  12.  1992.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  121).  This  report  is 
submitted  under  Section  306<b)  and  in  aid  of 
Section  31 1  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeplng  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  June  1,  1993, 
there  has  been  no  action  that  affects  the  cur- 
rent level  01'  budget  authority,  outlays  or 
revenues. 

Sincerely, 

Robert  d.  Reischauer. 
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TRIBUTE  TO  MUNFORDVILLE 
•  Mr.   McCONNELL.   Mr.    President.   I 
rise  today  to  recongize  Munfordville.  a 
small    town    located    in   central    Ken- 
tucky. 

Munfordville  is  a  community  with 
high  hopes  for  the  future.  £>e8pite  the 
ftu:t  that  the  town  has  experienced  lit- 
tle (frowth  recently,  the  residents  be- 
lieve that  this  is  a  time  for  building. 
There  are  several  beautification 
projects  that  have  been  completed  and 
have  done  a  great  deal  to  improve  the 
town's  appearance.  The  courthouse  just 
had  200.000  dollars'  worth  of  renova- 
tions that  enhanced  the  historical  fla- 
vor of  town  square.  Other  projects  in- 
clude the  planting  of  new  flowers  and 
trees  around  the  community. 

The  people  of  Munfordville  hope  that 
these  new  Improvements  will  help 
make  their  town  more  attractive  to  in- 
dustries looking  for  new  locations. 
Other  measures  that  have  been  taken 
to  lure  businesses  to  the  area  are  an 
improved  sewage  treatment  plant  that 
will  be  able  to  handle  added  factories, 
and  a  newly  built  industrial  building. 
The  town  even  hired  someone  full  time 
to  recruit  industry. 

Developing  more  community  leaders 
is  another  way  Munfordville  residents 
have  worked  to  make  their  town  bet- 
ter. The  chamber  of  commerce  is  plan- 
ning a  leadership  program  to  begin  in 
January  1993.  In  addition,  the  Hart 
County  school  system  has  lowered 
their  dropout  rate  from  60  percent  to  2 
and  3  percent,  an  accomplishment  that 
has  won  them  State  and  national 
awards. 


Munfordville  is  an  example  of  a  com- 
munity working  together.  It  is  for  this 
reason  that  I  would  like  to  recognize 
this  town. 

Mr.  President,  would  you  please  sub- 
mit the  following  article  from  the  Lou- 
isville Courier-Journal  into  today's 
CONORESSIONAL  RBCORD. 

The  article  follows: 

MUNPOROVILLK 

(By  Cynthia  Crossley) 

Munfordville's  history  has  been  shaped  In 
large  part  by  Its  geography. 

The  rolling  terrain  of  what  is  now  Hart 
County  lured  settlers  and,  decades  later. 
Civil  War  generals,  by  offering  impressive 
panoramas— and  a  commanding  view  of  an 
enemy's  approach. 

The  Oreen  River  bisects  Hart  County  and 
that  led  to  construction  of  a  railroad  bridge, 
which  became  part  of  a  key  supply  route  dur- 
ing the  Civil  War. 

Because  of  the  bridge,  a  battle  was  fought 
at  Munfordville.  And  for  decades  after  the 
war,  residents  indulged  In  skirmishes  of 
their  own— skirmishes  that  divided  Hart 
County  between  its  northern  and  southern 
halves. 

"The  river  has  been  the  battleground," 
said  Bob  Becker  of  the  Hart  County  Histori- 
cal Society. 

This  rivalry  crystallized  between 
Munfordville,  the  county  seat,  and  Horse 
Cave,  a  once-prosperous  tourist  town  that 
enjoys  a  place  in  Kentucky's  cave  country  on 
Hart  county's  southern  border.  At  one  time, 
each  town  had  Its  own  chamber  of  commerce 
and  school  system. 

When  the  public  schools  were  consolidated 
Into  the  Hart  County  system  in  1970,  Horse 
Cave  jumped  county  lines  and  Joined  with 
Cave  City  In  Barren  County  to  form  Caverna 
Independent  Schools.  This  led  to  an  intense 
basketball  rivalry,  and  gave  some  romances 
a  "West  Side  Story"  flavor. 

"If  someone  fVom  Hart  County  was  going 
with  someone  f^m  Cavema,  there  would  be 
fighting.  It  was  real  bad."  said  Lesia 
Logsdon,  a  secret4iry  at  the  Hart  County 
News-Herald. 

Today,  the  school  rivalries  have  cooled, 
(When  several  people  from  both  Munfordville 
and  Horse  Cave  mentioned  this  year's  Mr. 
Basketball.  Tick  Rogers,  they  all  said  he  was 
from  Hart  County,  not  Just  Munfordville.) 
But  there  is  still  a  division  In  other  aspects 
of  life. 

According  to  Hart  County  Historical  Soci- 
ety president  Ruth  Becker,  Munfordville 
residents  tend  to  go  to  Elizabethtown  both 
to  shop  the  malls  and  for  medical  care  at 
Hardin  Memorial  Hospital.  Horse  Cave  resi- 
dents seek  treatment  at  Caverna  Memorial 
Hospital  south  of  town,  and  shop  In  Bowling 
Oreen. 

"They  do  this  even  though  the  two  towns. 
Munfordville  and  Horse  Cave,  are  only  10 
miles  apart."  she  said. 

This  lack  of  unity  "I  think  has  hurt  the 
county,"  said  Bob  Becker. 

Over  the  years  Hait  County  has  recruited 
few  Industries.  Its  agriculture-based  econ- 
omy has  been  plagued  with  double-digit  un- 
employment. In  Munfordville.  the  two  big 
employers  are  Louisville  Bedding,  a  mat- 
tress-pad maker,  and  the  school  system. 

Hoise  Cave  has  hail  mote  success  recruit- 
ing iiulustiles,  ami  has  a  small  but  gix)winn 
tourist  trade. 

But  Horse  Cave's  success  have  not  been 
enough  to  make  Hart  County  prosper,  and 
parts  of  Munfordville  are  much  the  worse  for 
wear. 


The  courthouse  fell  unexpectedly  Into  the 
spotlight  in  1980  when  a  highly  publicized 
trial  was  transferred  to  Hart  Circuit  Court. 
Signs  of  dilapidation  at  and  near  the  court- 
house made  some  local  residents  wince  (espe- 
cially when  that  dilapidation  showed  up  on 
television). 

As  soon  as  the  trial  ended,  the  county 
began  working  on  pltuns  to  renovate  the 
courthouse,  which  was  built  in  1929.  They 
poured  1200,000  into  the  building  and  the  im- 
provements were  dramatic. 

Contractors  repaired  the  roof  and  bricking, 
repainted  the  twlndow  trim  and  Installed  new 
carpeting  throughout.  The  building  now 
sports  new  doors  with  brass  handles.  The 
first-floor  hallway  gained  a  large  brass  chan- 
delier with  candlestick  lights. 

With  the  Improved  appearance  of  the 
courthouse,  the  historical  flavor  of  the  build- 
ings surrounding  the  square  came  back  into 
focus. 

Two  residents.  Charlie  Williams  (md 
Stokes  Baird  IV.  have  worked  from  time  to 
time  since  their  college  days,  along  with  the 
Munfordville  Women's  Club,  on  beauUfi- 
cation  projects.  One  effort  got  many  of  the 
downtown  buildings  spruced  up.  Another  has 
been  to  plant  flowers  and  trees. 

"Munfordville  baa  more  elm  trees  than 
nearly  any  town  you'll  ever  be  in,"  said  Wil- 
liams, the  city  attorney.  That's  partly  be- 
cause the  city  has  been  buying  a  new  kind  of 
elm  that  Williams  said  is  resistant  to  Dutch 
elm  disease. 

From  the  Oreen  River  bridge  on 
Munfordville's  southern  approaches,  one  can 
see  a  neat  procession  of  mostly  restored 
buildings  and  historic  homes  marching  up- 
hill to  define  Munfordville's  town  center. 
The  historical  society  offers  a  walking  tour 
of  the  town  to  show  off  buildings  left  from 
the  days  of  town  founder  Richard  Munford, 
including  some  of  his  brick  homes  and  the 
Munford  Inn.  built  of  logs  in  1801  and  now 
maintained  by  the  Munfordville  Women's 
Club. 

While  such  improvements  don't  go  far  to- 
ward solving  Hart  County's  economic  prob- 
lems, many  residents  are  optimistic  that 
things  are  starting  to  change. 

When  County  Judge-Executive  Vlnce  Lang 
first  ran  for  the  office  in  1985,  he  campaigned 
on  the  theme  of  reuniting  the  county.  After 
his  election,  he  started  working  to  merge  the 
Munfordville  and  Horse  Cave  Chambers  of 
Commerce  into  the  Hart  County  Chamber  of 
Commerce,  a  task  completed  in  1986. 

About  three  years  ago.  the  chamber's 
board  hired  a  full-time  director.  Bob  Sims, 
who  went  to  work  to  recruit  industry  and  to 
develop  more  community  leaders. 

The  chamber  is  preparing  a  Leadership 
Hart  County  program,  similar  to  programs 
offered  by  other  chambers.  The  first  class  is 
scheduled  for  January  1993. 

Recruiting  efforts,  however,  have  hit  some 
stumbling  blocks.  While  there  has  been  some 
new  development— some  fast-food  res- 
taurants, a  shopping  center  and  a  motel  are 
newcomers  to  the  Interstate  65  interchange 
just  north  of  Munfordville— the  town's  aging 
sewage  treatment  plant  has  caused  problems. 
It  no  longer  meets  state  standai'ds  and  can- 
not handle  industrial  exiMinslon.  Environ- 
mental officials  have  ordered  that  it  be  re- 
placed. 

A  new  treatment  plant  is  in  the  works,  and 
Mayoi  Chailes  Hays  said  it  should  be  fin- 
ished In  about  two  years. 

In  the  hope  of  attracting  Industry,  county 
officials  built  a  $500,000  industrial  building 
just  west  of  the  interchange,  between  1-65 
anil   a   main   CSX   rail    line.   Sims   said    the 


building  offers  about  35,000  square  feet  of 
space  but  can  be  expanded  to  100,000  square 
feet. 

However.  It  sits  empty  after  more  than  a 
year.  Without  the  sewage  treatment  im- 
provements, says  Sims,  the  building  "is  like 
a  Cadillac  without  an  engine." 

Another  problem  has  been  the  loss  of  some 
of  the  chamber's  federal  funding.  Sims  says 
he  has  to  find  a  new  source  for  about  S17.000 
of  his  SSO.000  annual  budget.  Lang  says  he 
hopes  Sims  can  find  the  money:  "The  small 
towns  that  don't  have  a  fUll-tlme  mayor  or 
someone  working  full-time  on  economic  de- 
velopment fall  behind." 

But  there  are  reasons  for  optimism,  among 
them  the  Hart  County  school  system,  which 
has  cut  its  dropout  rate  In  the  last  dosen 
years  from  more  than  60  percent  to  between 
2  and  3  percent.  The  system  also  offers  the 
oldest  academic  competition  in  the  state. 
Bart  Superintendent  Wandel  Strange,  who  Is 
retiring,  said  those  were  among  his  top  pri- 
orities when  he  arrived  as  superintendent  In 
1900. 

Hart  County's  dropout  program,  which  has 
won  several  state  and  national  awards,  is  a 
product  of  increased  academic  and  athletic 
offerings,  more  student  activities  and  Indi- 
vidual counseling,  plus  a  new  work-study 
program  and  aggressive  follow-up. 

"When  people  asked  me  why  we  were  using 
a  shotgun  approach — why  we  didn't  just  try 
one  thing  at  a  time— I  told  them  we  couldn't 
wait,  it  was  already  too  late,"  Strange  said. 
"My  theory  is  students  who  get  involved  in 
their  school,  they  suy  with  you.  They  be- 
come like  a  close  fomlly." 

If,  between  Its  schools  and  Its  chamber, 
Hart  County  produces  new  leadership,  then 
another  source  for  optimism  may  come  Into 
play— Hart  County's  potential  for  growth. 

For  example,  there's  Munfordville's  Civil 
War  heritage.  The  assets  here  include  three 
fortifications  that  are  the  focus  of  an  annual 
September  reenactoient  of  the  1862  Battle  of 
Munfordville. 

There  Is  also  a  large  monument  to  a  1418- 
slssippl  regiment  that  fell  In  that  battle.  All 
are  difficult  to  find  during  the  rest  of  the 
year  because  they  are  on  private  property. 

Then  there  Is  a  substantial  population  at- 
tracted to  the  county's  rolling  vistas  by  Glen 
Thomas'  ads  in  such  publications  as  Mother 
Earth  News  and  Organic  Oardenlng.  Thomas, 
who  Is  continuing  the  effort  started  by  Wil- 
liams and  his  father.  Davis  Williams.  In  the 
early  1970s,  is  marketing  farmland  to  people 
seeking  to  escape  escalating  land  prices  and 
urban  environmental  problems. 

In  Hart  County,  the  new  residents  have 
started  food  cooperatives,  become  active  on 
issues  ranging  from  solid  waste  to  literacy, 
and  in  some  cases,  started  small  but  profit- 
able businesses  ranging  from  mail-order  food 
sales  to  woodworking  and  carpentry. 

Thomas'  ads  attracted  another  group — the 
Amish.  About  40  families  have  moved  to  Hart 
County  from  Ohio.  Thomas  said  they  have 
"put  up  new  hog  barns  and  chicken  houses, 
new  fencing,  new  homes  .  .  .  and  those  old 
farms  looked  100  percent  better  six  months 
after  they  arrived." 

While  the  Amlsh  won't  take  direct  roles 
outside  their  community,  the  other  "new- 
comers "  might.  Said  Thomas:  "We  need  a 
few  more  movers  and  shakers.  We've  still  got 
a  long  way  to  go." 

Population  (1990):  Munfordville,  1.556;  Hart 
County.  14.890. 

Per  capita  income  (1989):  $11,055.  or  $2,768 
below  the  state  average. 

Jobs  (1989):  Manufacturing.  1.048  employ- 
ees; wholesale/retail.  628;  services.  315;  state 


local  government,  006;  contract  constraotion, 
66. 

Big  employers:  Hart  County  schools.  336; 
Dart  Container  Corp.  336;  Louisville  Bedding. 
230;  Ken-Dec  Inc..  130. 

MedU:  Newspapers— The  Hart  County 
News-Herald  (weekly).  Radio:  WUX;  AM  and 
FM.  Television:  Cable  available. 

Transportation:  Air— Olaagow's  Moore 
Field,  M  miles  south  of  Munfordville.  Sched- 
uled conunercial  air  service  available  at 
Standford  Field  In  Louisville.  OB  miles  north 
of  Munfordville.  Rail— CSX  Transportation. 
Truck— 34  truck  lines  serve  Munfordville. 

Bducatlon:  Cavema  independent.  1.002  stu- 
dents; Bart  County.  2.331  students. 

Topograidiy:  Prominent  knobs,  nrfling  ter- 
rain with  caves  and  sinkholes.  The  Oreen 
River  bisects  Hart  County,  and  NoUn  River 
Lake  serves  as  part  of  the  county's  westana 
boundary.  A  small  part  of  Mammoth  Gave 
National  Park  Is  In  the  southwest  part  of  the 
county. 

FAMOUS  FACTS  AND  FIOURIS 

Hart  County  is  named  for  Capt.  Nathaniel 
O.T.  Hart,  one  of  the  Kentucky  "long 
knives"  killed  during  the  River  Raisin  mas- 
sacre in  Michigan  during  the  War  of  1812. 
Hart  County  was  created  seven  years  later, 
from  Hardin  and  Green  countiee. 

Munfordville  is  where  two  lads  named 
Simon  and  Tom,  who  were  bom  in  1123.  grew 
up.  Close  friends  as  children.  Simon  won  ai>- 
pointment  to  the  U.S.  Military  Academy  at 
West  Point.  Tom  followed  a  year  later.  AOer 
graduatlon,  both  served  In  the  War  with 
Mexico.  Then  Simon  resigned  his  commis- 
sion to  pursue  a  business  career.  Six  years 
later  the  Civil  War  broke  out.  Tom— Gen.  T. 
J.  Wood— joined  the  Union  Army.  Simon  Bo- 
livar Bucluier  urged  Kentucky  to  remain 
neutral  In  the  war;  he  later  accepted  a  com- 
mission as  brigadier  general  In  the  Confed- 
erate Army.  The  two  men  fought  each  other 
In  the  bloody  battles  of  Chickamanga  and 
Chattanooga,  Tenn.,  and  almost  met  a  third 
time  at  Munfordville. 

Simon  Bolivar  Buckner  served  as  governor 
of  Kentuclcy  from  1887  to  18B1,  and  died  In 
1910  at  his  home.  Glen  Lily,  near 
Munfordville.  He  ws  the  last  surviving  Con- 
federate general.  (His  friend  Wood  died  in 
1906  in  Dayton,  Ohio.) 

John  Hunt  Morgan  also  has  ties  to 
Munfordville.  The  notorious  raider  and  84 
members  of  his  original  command  were 
sworn  into  Confederate  service  in  front  of 
the  old  Green  River  Ba[>tist  Church.  The 
church  was  burned  during  the  September 
1862  battle.  Only  a  pair  of  concrete  steps  in 
an  old  cemetery  mark  its  location.* 


TIME  FOR  SEQUENTIAL  REFERRAL 
EXTENDEI>— S.  2566 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  sequential  referral  of  S.  2S66,  the 
Department  of  Energy  Laboratory 
Partnership  Act,  be  extended  to  June 
25,  1992,  and  that  if  the  Committee  on 
Governmental  Affairs  has  not  reported 
the  bill  by  that  time,  it  then  will  be 
automatically  discharged  and  returned 
to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
obligation,  it  is  so  ordered. 


AUDIO  HOME  RECORDING  ACT 
Mr.    RIEGLE.    Mr.    President.    I   ask 
unanimous    consent    that    the    Senate 
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proceed  to  the  Inunedlate  consider- 
ation of  Calendar  No.  389,  S.  1623.  a  bill 
to  implement  the  royalty  payment  sys- 
tem and  a  serial  copy  manairement  sys- 
tem for  difirital  audio  recordlnsr,  and  for 
other  punwses. 

The  PRESIDING  OFFICER.  The 
cleric  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1623)  to  amend  title  17.  United 
States  Code,  to  Implement  a  royalty  pay- 
ment system  and  a  serial  copy  manaKement 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  Infringement  actions, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  bein^  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  trom  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 
sacnoN  I.  svoiir  ims. 

This  Act  may  be  cited  aa  the  •Audio  Home  Re- 
tarding Act  of  1991". 
sac.  I.  IMFOItrATtON.  HANVTACrVKE,  AND  DIB- 

nuBtmoN  or  duutal  audio  rb- 

COHOma  DEVK^MS  AND  UEDIA. 

Title  17,  United  Statet  Code,  is  amended  by 
adding  at  the  end  the  following: 

•CHAPTER  lO-DIOITAL  AUDIO 
RECORDING  DEVICES  AND  MEDIA 
"SUBCHAPTER  A— DEFINITIONS.  PROHIBI- 
TION OF  CERTAIN   INFRINGEMENT   AC- 
TIONS. AND  RULES  OF  CONSTRUCTION 

"Sec. 

"1001.  Definitions. 

•'1002.  Prohibition  on  certain  infringement  ac- 
tions. 

"1003.  Effect  on  other  righU  and  remedies  with 
respect  to  private  home  copying  or 
Otherwise. 
SUBCHAPTER  B— ROYALTY  PAYMENTS 

"ton.  Obligation  to  make  roy<Utv  payments. 

"1012.  Royalty  payments. 

"1013.  Deposit  of  royalty  payments  and  deduc- 
tion of  expenses. 

"1014.  Entitlement  to  royalty  payments. 

"1015.  Procedures  for  distributing  royalty  pay- 
ments. 

"1016.  Negotiated  collection  and  distribution  ar- 
rangements. 
"SUBCHAPTER  C—THE  SERIAL  COPY 
MANAGEMENT  SYSTEM 

"1021.  Incorporation  of  the  serial  copy  manage- 
ment system. 

"1022.  Imptementtng  the  serial  copy  manage- 
ment system. 
••SUBCHAPTER  D— REMEDIES 

"1031.  Civil  remedies. 
"1032.  Binding  arbitration. 

"SUBCHAPTER  A— DEFINITIONS.  PROHIBI- 
TION  OF  CERTAIN    INFRINGEMENT    AC- 
TIONS. AND  RULES  OF  CONSTRUCTION 
"9  tool.  DeflmMona 

••As  used  in  this  chapter,  the  following  terms 
and  their  \>ariant  forms-mean  the  following: 

"(I)  An  audiogram'  is  a  material  object  (i)  in 
which  are  fixed,  by  any  method  now  known  or 
later  developed,  only  sounds  (and  not.  for  exam- 
ple, a  motion  picture  or  other  audiovisual  work 
even  though  it  may  be  accompanied  by  sounds), 
and  material,  statements  or  instructions  inci- 
dental to  those  fired  sounds.  \f  any.  and  (ill 
from  which  the  sounds  and  material  ran  be  per- 


ceived, reproduced,  or  otherwise  communicated, 
either  directly  or  with  the  aid  of  a  machine  or 
device. 

"(2)  A  •digital  audio  copied  recording'  is  a  re- 
production m  a  digital  recording  format  of  an 
audiogram,  whether  that  reproduction  is  made 
directly  from  another  audiogram  or  indirectly 
from  a  transmission. 

••(3)  A  'digital  audio  interface  device'  is  any 
machine  or  device,  now  known  or  later  devel- 
oped, whether  or  not  included  with  or  as  part  of 
sotne  other  machine  or  device,  that  supplies  a 
digital  audio  signal  through  a  nonprofessional 
interface,  as  the  term  •nonprofessional  interface' 
is  used  in  the  Digital  Audio  Interface  Standard 
in  part  I  of  the  technical  reference  document  or 
as  otherwise  defined  by  the  Secretary  of  Com- 
merce under  section  1022(b). 

••(4)  A  digital  audio  recording  device'  is  any 
machine  or  device,  now  known  or  later  devel- 
oped, of  a  type  commonly  distributed  to  individ- 
uals for  use  by  individuals,  whether  or  not  in- 
cluded with  or  as  part  of  some  other  nuichine  or 
device,  the  recording  function  of  which  is  de- 
signed or  marketed  for  the  primary  purpose  of, 
and  that  is  capable  of,  making  a  digital  audio 
copied  recording  for  private  use,  except  for— 
"(A)  professional  model  products  and 
"(B)  dictation  machines,  answering  machines, 
and  other  audio  recording  equipment  that  is  de- 
signed and  marketed  primarily  for  the  creation 
of  sound  recordings  resulting  from  the  fixation 
of  nonmusical  sounds. 

"(5)(A)  A  digitat  audio  recording  medium'  is 
any  material  object  in  which  sounds  may  be 
fixed,  now  known  or  later  developed,  in  a  form 
commonly  distributed  for  ultimate  sale  to  indi- 
viduals for  use  by  individuals  (such  as  magnetic 
digital  audio  tape  cassettes,  optical  discs,  and 
magneto-optical  discs),  that  is  primarUy  mar- 
keted or  most  commonly  used  by  consumers  for 
the  purpose  of  making  digital  audio  copied  re- 
cordings by  use  of  a  digital  audio  recording  de- 
vice. 

"(B)  Such  term  does  not  include  any  material 
object— 

"(i)  that  embodies  a  sound  recording  at  the 
time  it  is  first  distributed  by  the  importer  or 
manufacturer,  unless  the  sound  recording  has 
been  so  embodied  in  order  to  evade  the  obliga- 
tions of  section  1011  of  this  title:  or 

"(ii)  that  is  primarily  marketed  and  most  com- 
monly used  by  consumers  either  for  the  purpose 
of  making  copies  of  motion  pictures  or  other 
audiovisual  works  or  for  the  purpose  of  making 
copies  of  nonmusical  library  works,  including, 
without  limitation,  computer  programs  or  data 
bases. 

"(6)  'Distribute'  means  to  sell,  resell,  lease,  or 
assign  a  product  to  consumers  in  the  United 
States,  or  to  sell,  resell,  lease,  or  assign  a  prod- 
uct in  the  United  States  for  ultimaU  transfer  to 
consumers  in  the  United  States. 
•'(7)  An  'interests  copyright  party'  is— 
"(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a  sound 
recording  of  a  musical  work  that  has  been  em- 
bodied in  an  audiogram  lawfully  made  under 
this  title  that  has  been  distributed  to  the  public: 
"(B)  the  legal  or  beneficial  owner  of,  or  the 
person  that  controls,  the  right  to  reproduce  in 
an  audiogram  a  musical  work  that  has  been  etn- 
bodied  in  an  audiogram  lawfully  made  under 
this  title  that  has  been  distributed  to  the  public: 
or 
"(C)  any  association  or  other  organisation— 
"(i)  representing  persons  specified  in  subpara- 
graph (A)  or  (B).  or 

"(U)  engaged  in  luensmy  rights  in  musical 
works  to  music  users  on  behalf  of  writers  and 
publishers. 

"(8)  An  'interested  manufacturing  party'  is 
(inv  person  that  imports  or  manufactures  any 
digital  audio  recording  device  or  digital  audio 


recording  medium  in  the  United  States,  or  any 
association  of  such  persons. 

"(9)  'Manufacture'  includes  the  production  or 
assembly  of  a  product  in  the  United  States. 

"(10)  A  music  publisher'  is  a  person  that  is 
authorized  to  license  the  reproduction  of  a  par- 
ticular musical  work  in  a  sound  recording. 

■ '(!!)( A)  A  'professional  model  product'  is  an 
audio  recording  device— 

"(i)  that  is  capable  of  sending  a  digital  audio 
interface  signal  in  which  the  channel  status 
block  flag  is  set  as  a  professional'  interface,  in 
accordance  with  the  standards  and  specifica- 
tions set  forth  in  the  technical  reference  docu- 
ment or  established  under  an  order  issued  by  the 
Secretary  of  Commerce  under  section  1022(b): 

"(ii)  that  is  clearly,  prominently,  and  perma- 
nently marked  with  the  letter  P'  or  the  word 
■professional'  on  the  outside  of  its  packaging, 
and  in  all  advertising,  promotional,  and  descrip- 
tive literature,  with  respect  to  the  device,  that  is 
available  or  provided  to  persons  other  than  the 
manufacturer  or  importer,  its  employees,  or  its 
agents:  and 

••(Hi)  that  is  designed,  manufactured,  mar- 
keted, and  intended  for  use  by  recording  profes- 
sionals in  the  ordinary  course  of  a  lawful  busi- 
ness. 

"(B)  In  determining  whether  an  audio  record- 
ing device  meets  the  requirements  of  subpara- 
graph (AXiii),  factors  to  be  considered  shall  in- 
clude— 

"(i)  whether  it  has  features  used  by  recording 
professionals  in  the  course  of  a  lawful  business, 
including  features  such  as— 

"(I)  a  data  collection  and  reporting  system  of 
error  codes  during  recording  and  playback: 

"(11)  a  record  and  reproduce  format  providing 
•read  after  write'  and  'read  after  read': 

"(III)  a  time  code  reader  and  generator  con- 
forming to  the  standards  set  by  the  Society  of 
Motion  Picture  and  Television  Engineers  for 
such  readers  and  generators:  and 

•(IV)  a  professional  input/output  interface, 
both  digital  and  analog,  conforming  to  stand- 
ards set  by  audio  engineering  organizations  for 
connectors,  signaling  formats,  levels,  and 
impedances: 

"(ii)  the  nature  of  the  promotional  materials 
used  to  market  the  audio  recording  device: 

••(Hi)  the  media  used  for  the  dissemination  of 
the  promotional  materials.  Including  the  in- 
tended audience: 

'•(iv)  the  distribution  channels  and  retail  out- 
lets through  which  the  device  is  disseminated: 

"(V)  the  manufacturer's  or  importer's  price  for 
the  device  as  compared  to  the  manufacturer's  or 
importer's  price  for  digital  audio  recording  de- 
vices implementing  the  Serial  Copy  Management 
System: 

"(vi)  the  relative  quantity  of  the  device  manu- 
factured or  imported  as  compared  to  the  size  of 
the  manufacturer's  or  importer's  market  for  pro- 
fessional model  products: 

•(vii)  the  occupations  of  the  purchasers  of  the 
device:  and 

•'(viii)  the  uses  to  which  the  device  is  put. 

"(12)  The  Register'  is  the  Register  of  Copy- 
rights. 

"(13)  The  'Serial  Copy  Management  .System' 
means  the  system  for  regulating  serial  copying 
by  digital  audio  recording  devices  that  is  set 
forth  in  the  technical  reference  document  or  in 
an  order  of  the  Secretary  of  Commerce  under 
section  1022(b),  or  that  conforms  to  the  require- 
ments of  section  1021(a)(1)(C). 

"(14)  The  technical  reference  document'  is 
the  document  entitled  'Technical  Reference  Doc- 
ument for  Audio  Home  Recording  Act  of  1991'  in 
si-ction  .5  of  this  Act. 

••(15)(A)  The  transfer  prire"  of  a  digital  audio 
recording  device  or  a  digital  audio  recording  me- 
dium is— 

••(i)  in  the  rase  of  an  imported  product,  the 
actual  entered  value  at  Vniled  Stales  Customs 
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(exclusive  of  any  freight,  insurance,  and  appli- 
cable duty),  and 

••(li)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (FOB  the  manu- 
facturer, and  exclusive  of  any  direct  sales  taxes 
or  excise  taxes  incurred  in  connection  with  the 
sale). 

•(B)  Where  the  transferor  and  transferee  are 
related  entities  or  within  a  single  entity,  the 
transfer  price  shall  not  be  less  than  a  reasonable 
arms-length  price  under  the  principles  of  the 
regulations  adopted  pursuant  to  section  482  of 
the  Internal  Revenue  Code  of  1986,  or  any  suc- 
cessor provision  to  such  section  482. 

"(16)  A  transmission'  is  any  audio  or  audio- 
visual transmission,  now  known  or  later  devel- 
oped, whether  by  a  broadcast  station,  cable  sys- 
tem, multipoint  distribution  service,  subscription 
service,  direct  broadcast  satellite,  or  other  form 
of  analog  or  digital  communication. 

•■(17)  The  •Tribunal'  is  the  Copyright  Royalty 
Tribunal. 

'•(18)  A  'writer'  is  the  com'poser  or  lyricist  of  a 
particular  musical  work. 

"(19)  The  terms  'analog  format',  •copyright 
status',  'category  code',  'generation  status',  and 
•source  material',  mean  those  terms  as  they  are 
used  in  the  technical  reference  document. 
"SlOOi.  Prohibition  on  certain  infringement 
aetioma 

"(a)  Certam  actions  Prohibited.— 
"(I)  GBNERALLY.—No  action  may  be  brought 
under  this  title,  or  under  section  337  of  the  Tar- 
iff Act  of  1930,  alleging  infringement  of  copy- 
right based  on  the  manufacture,  importation,  or 
distribution  of  a  digital  audio  recording  device 
or  a  digital  audio  recording  medium,  or  an  ana- 
log audio  recording  device  or  analog  audio  re- 
cording medium,  or  the  use  of  such  a  device  or 
}nedium  for  making  audiograms.  However,  this 
subsection  does  not  apply  with  respect  to  any 
claim  against  a  person  for  infringement  by  vir- 
tue of  the  making  of  one  or  more  audiograms,  or 
other  material  objects  in  which  works  are  fixed, 
for  direct  or  indirect  commercial  advantage. 

"(2)  EXAMPLE.— For  purposes  of  this  section, 
the  copying  of  an  audiogram  by  a  consumer  for 
private,  noncommercial  use  is  not  for  direct  or 
indirect  commercial  advantage,  arui  is  therefore 
not  actionable. 

'•(b)  EFFECT  OF  THIS  SECTION  .—Nothing  in 
this  section  shall  be  construed  to  create  or  ex- 
pand a  cause  of  action  for  copyright  infringe- 
ment except  to  the  extent  such  a  cause  of  action 
otherwise  exists  under  other  chapters  of  this 
tiUe  or  under  section  337  of  the  Tariff  Act  of 
1930,  or  to  limit  any  defenses  that  may  be  avail- 
at>lp  tn  such  causes  of  action . 
"§1003,  Efftet  on  other  right*  and  remedie* 
with  reapeet  to  private  home  copying  or  oth- 


••Except  as  expressly  provided  in  this  chapter 
with  respect  to  audio  recording  devices  and 
media,  neither  the  enactment  of  this  chapter  nor 
anything  contained  in  this  chapter  shall  be  con- 
strued to  expand,  limit,  or  otherwise  affect  the 
rights  of  any  person  with  respect  to  private 
home  copying  of  copyrighted  works,  or  to  ex- 
pand, limit,  create,  or  otherwise  affect  any  other 
right  or  remedy  that  may  be  held  by  or  available 
to  any  person  under  chapters  I  through  9  of  this 
title. 

••.SUBCHAPTER  B— ROYALTY  PAYMENTS 
"§1011.  Obligation  to  mahe  royalty  payments 

■'(a)  Prohibition  on  importation  and  Man- 
ufacture.—No  person  shall  import  into  and 
distribute  in  the  United  .Stales,  or  manufacture 
and  distribute  in  the  United  States,  any  digital 
audio  recording  device  or  digital  audio  record- 
ing medium  unless  such  person— 

'■(I)  records  the  notice  specified  by  this  section 
and  subsequently  deposits  the  statements  of  ar- 
iiiuul  and  applirahle  royally  paymentx  lor  sudi 


device  or  medium  specified  by  this  section  and 
section  1012  of  this  title,  or 

"(2)  complies  with  the  applicable  notice,  state- 
ment of  account,  and  payment  obligations  under 
a  negotiated  arrangement  authorized  pursuant 
to  section  1016  of  this  title. 
■•(b)  Filing  of  Notice.— 
■■(I)  GENERALLY.— The  importer  or  manufac- 
turer of  any  digital  audio  recording  device  or 
digital  audio  recording  medium,  within  a  prod- 
uct category  or  utilizing  a  technology  with  re- 
spect to  which  such  manufacturer  or  importer 
has  not  previously  filed  a  notice  under  this  sub- 
section, shall  file  a  notice  with  the  Register,  no 
later  than  45  days  after  the  commencement  of 
the  first  distribution  in  the  United  States  of 
such  device  or  medium,  in  such  form  as  the  Reg- 
ister shall  prescribe  by  regulation:  provided, 
houxver.  that  no  notice  shall  be  required  with 
respect  to  any  distribution  occurring  prior  to  the 
effective  date  of  this  chapter. 
"(2)  Contents.— Such  notice  shcUl— 
"(A)  set  forth  the  manufacturer's  or  import- 
er's identity  and  address, 

"(B)  identify  such  product  category  and  tech- 
nology, and 

"(C)  identify  any  trade  or  business  names, 
trademarks,  or  like  indicia  of  origin  that  the  im- 
porter or  manufacturer  uses  or  intends  to  use  in 
connection  with  the  importation,  manufacture, 
or  distribution  of  such  device  or  medium  in  the 
United  States. 

"(c)  Filing  of  Quarterly  Statements  of 
account.— 

••(1)  Generally.— Any  importer  or  manufac- 
turer that  distributed  during  a  given  quarter 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  that  it  manufactured  or 
imported  shall  file  with  the  Register,  in  such 
form  as  the  Register  shall  prescribe  by  regula- 
tion, a  quarterly  statement  of  accourU  specify- 
ing, by  product  category,  technology,  and 
model,  the  number  and  transfer  price  of  all  digi- 
tal audio  recording  devices  and  digital  audio  re- 
cording media  that  it  distributed  during  such 
quarter. 

"(2)  Period  covered.— The  quarterly  state- 
ments of  account  may  be  filed  on  either  a  cal- 
endar or  fiscal  year  basis,  at  the  election  of  the 
manufacturer  or  importer. 

••(3)  Statements  of  account  for  the  first 
three  quarters.— For  the  first  three  quarters 
of  any  calendar  or  fiscal  year,  such  statement 
shall— 

••(A)  be  filed  no  later  than  45  days  after  the 
close  of  the  period  covered  by  the  statement: 
provided,  however,  that  any  quarterly  statement 
that  would  be  due  unthin  three  months  and  45 
days  of  the  effective  date  of  this  chapter  shall 
not  be  filed  until  the  next  quarterly  statement  is 
due,  at  which  time  a  statement  shall  be  filed 
covering  the  entire  period  since  the  effective 
date  of  this  chapter: 

••(B)  be  certified  as  accurate  by  an  authorized 
officer  or  principal  of  the  importer  or  manufac- 
turer: 

••(C)  be  accompanied  by  the  total  royalty  pay- 
ment due  for  such  period  pursuant  to  section 
1012  of  this  title. 

••(4)  Statement  of  account  for  the  fourth 
QUARTER.— The  quarterly  statement  for  the  final 
quarter  of  any  calendar  or  fiscal  year  shall  be 
incorporated  into  the  annual  statement  required 
under  subsection  (d)  of  this  section,  which  shall 
be  accompanied  by  the  royalty  payment  due  for 
such  quarter. 

"(d)  Filing  of  annual  Statements  of  ac- 
count.— 

■•(I)  GENERALLY. -Any  importer  or  nianujac- 
turer  that  distributed  during  a  given  calendar  or 
fiscal  year  (as  applicable)  any  digital  audio  re- 
cording device  or  digital  audio  recording  me- 
dium that  it  manufactured  or  imported  shall 
also  file  Willi  the  Register  a  cumulative  annual 


statement  of  account,  in  such  form  as  the  Reg- 
ister shall  prescribe  by  regulation. 

"(2)  Timing  and  certification.— Such  state- 
ment shall  be  filed  no  later  than  60  days  after 
the  close  of  such  calendar  or  fiscal  year,  and 
shall  be  certified  as  accurate  by  an  authorized 
officer  or  principal  of  the  importer  or  manufac- 
turer. 

"(3)  INDEPENDENT  REVIEW  AND  CERTIFI- 
CATION.—The  annual  statement  of  account  shall 
be  reviewed  and,  pursuant  to  generally  accepted 
auditing  standards,  certified  by  an  independent 
certified  public  accountant  selected  by  the  man- 
ufacturer or  importer  as  fairly  presenting  the  in- 
formation contained  therein,  on  a  consistent 
basis  and  in  accordance  leith  the  requirements 
of  this  chapter. 

"(4)  RECONCILIATION  OF  ROYALTY  PAYMENT.— 

The  cumulative  annual  statement  of  account 
shall  be  accompanied  by  any  royalty  payment 
due  under  section  1012  of  this  title  that  was  not 
previously  paid  under  subsection  (c)  of  this  sec- 
tion. 

"(e)  VERIFICATION.— 

"(1)  Generally.— 

"(A)  The  Register  shall,  after  consulting  with 
interested  copyright  parties  and  interested  man- 
ufacturing parties,  prescribe  regulations  specify- 
ing procedures  for  the  verification  of  statements 
of  account  filed  pursuant  to  this  section. 

"(B)  Such  regulations  shall  permit  interested 
copyright  parties  to  select  independent  certified 
public  accountants  to  conduct  audits  in  order  to 
verify  the  accuracy  of  the  information  con- 
tained in  the  statements  of  account  filed  by 
manufacturers  and  importers. 

"(C)  Such  regulations  shall  also— 

"(i)  specify  the  scope  of  such  independent  au- 
dits: and 

"(ii)  establish  a  procedure  by  which  interested 
copyright  parties  will  coordinate  the  engage- 
ment of  such  independent  certified  public  ac- 
countants, in  order  to  ensure  that  no  manufac- 
turer or  importer  is  audited  more  than  once  per 
year. 

"(D)  Ml  such  independent  audits  shall  be 
conducted  at  reasonable  times,  with  reasonable 
advance  notice,  and  shall  be  no  broader  in  scope 
than  is  reasonably  necessary  to  carry  out  the 
purposes  of  this  subsection  in  accordance  with 
generally  accepted  auditing  standards. 

"(2)  Independent  certification.— The  re- 
sults of  all  such  independent  audits  shall  be  cer- 
tified as  fairly  presenting  the  information  con- 
tained therein,  on  a  consistent  basis  and  in  ac- 
cordance with  the  requirements  of  this  chapter 
and  generally  accepted  auditing  standards,  by 
the  certified  public  accountant  responsible  for 
the  audit.  The  certification  and  results  shall  be 
filed  with  the  Register. 

"(3)  access  to  documents  in  event  of  DIS- 
PUTE.—In  the  event  of  a  dispute  concerning  the 
amount  of  the  royalty  payment  due  from  a  man- 
ufacturer or  importer  resulting  from  a  verifica- 
tion audit  conducted  under  this  section— 

"(A)  any  interested  manufacturing  party  au- 
dited pursuant  to  this  subsection,  and  its  au- 
thorized representatives,  shall  be  entitled  to 
have  access  to  all  documents  upon  which  the 
audit  results  under  this  subsection  were  based: 
and 

"(B)  any  representative  of  an  interested  copy- 
right party  that  has  been  approved  by  the  Reg- 
ister under  subsection  (h)(2)  of  this  section  shall 
be  entitled  to  have  access  to  all  documents  upon 
which  the  audit  results  under  subsection  (d)  of 
this  section  were  basell,  subject  to  the  limita- 
tions of  subsection  (h)(2)  of  this  section. 

•■(f)  COSTS  OF  VERIFICATION.— 

"(1)  The  costs  of  all  verification  audits  that 
are  conducted  pursuant  to  subsection  (e)  of  this 
section  shaU  be  borne  by  interested  copyright 
parties,  except  that,  in  the  case  of  a  venfication 
audit  ol  a  manulucturei  oi  importer  that  leads 
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ultimately  to  recovery  of  an  annual  royalty 
underpayment  of  5  percent  or  more  of  the  an- 
nual payment  made,  the  importer  or  manufac- 
turer shall  provide  reimbursement  for  the  rea- 
sonable coats  of  such  audit. 

"(2)  Except  as  may  othertvise  be  agreed  by  in- 
terested copyright  parties,  the  costs  of  a  ver- 
ification audit  conducted  pursuant  to  subsection 
(e)  of  this  section  shall  be  borne  by  the  party  en- 
gaging the  certified  public  accountant.  Any  re- 
covery of  royalty  underpayments  as  a  result  of 
the  audit  shall  be  used  first  to  provide  reim- 
bursetnent  for  the  reasonable  costs  of  such  audit 
to  the  extent  such  costs  have  not  otherwise  been 
reimbursed  by  the  manufacturer  or  importer 
pursuant  to  this  subsection.  Any  remaining  re- 
covery shall  be  deposited  with  the  Register  pur- 
suant to  section  1013  of  this  title,  or  as  may  oth- 
erwise be  provided  by  a  negotiated  arrangement 
authoriged  under  section  1016  of  this  title,  for 
distribution  to  interested  copyright  parties  as 
though  such  funds  were  royalty  payments  made 
pursuant  to  this  section. 

••(g)    ISDEPENDESCE   OF   ACCOUNTANTS.— Each 

certified  public  accountant  used  by  interested 
copyright  parties  or  interested  manufacturing 
parties  pursuant  to  this  section  shall  be  in  good 
standing  and  shall  not  be  financially  dependent 
upon  interested  copyright  parties  or  interested 
manufacturing  parties,  respectively.  The  Reg- 
ister may,  upon  petition  by  any  interested  copy- 
right party  or  interested  manufacturing  party, 
prevent  the  use  of  a  particular  certified  public 
accountant  on  the  ground  that  tuch  accountant 
does  not  meet  the  requirements  of  this  sub- 
section. 

••(h)  CONFIDRNTIALITV.— 

"(I)  Generally.— The  quarterly  and  annual 
statements  of  account  filed  pursuant  to  sub- 
sections (c)  and  (d)  of  this  section,  and  informa- 
tion disclosed  or  generated  during  verification 
audits  conducted  pursuant  to  sul>section  (e)  of 
this  section,  shall  be  presumed  to  contain  con- 
fidential trade  secret  information  within  the 
meaning  of  section  1905  of  title  18  of  the  United 
States  Code.  Except  as  provided  in  paragraphs 
(2),  (3),  and  (4)  of  this  subsection,  neither  the 
Register  nor  any  member,  officer,  or  etnployee  of 
the  Copyright  Office  or  the  Tribunal,  may— 

•'(A)  publicly  disclose  audit  information  fur- 
nished under  this  section  or  infoTmation  con- 
tained in  quarterly  or  annual  statements  of  ac- 
count, except  that  aggregate  information  that 
does  not  disclose,  directly  or  indirectly,  com- 
pany-specific information  may  be  made  avail- 
able to  the  public: 

••(B)  use  such  information  for  any  purpose 
other  than  to  carry  out  responsibilities  under 
this  chapter;  or 

"(C)  permit  anyone  (other  than  members,  offi- 
cers, and  employees  of  the  Copyright  Office  and 
the  Tribunal  who  require  such  information  in 
the  performance  of  duties  under  this  chapter)  to 
examine  such  information. 

••(2)  Procedures  for  access  to  be  pre- 
scribed BY  REGISTER.— {A)  The  Register,  after 
consulting  with  interested  manufacturing  par- 
ties and  interested  copyright  parties,  shall  pre- 
scribe procedures  for  disclosing,  in  confidence, 
to  representatives  of  interested  copyright  parties 
and  representatives  of  interested  manufacturing 
parties  information  contained  in  quarterly  and 
annual  statements  of  account  and  information 
generated  as  a  result  of  verification  audits. 

'•(B)  Such  procedures  shall  provide  that  only 
those  representatives  of  interested  copyright 
parties  and  interested  manufacturing  parties 
who  have  been  approved  by  the  Register  shall 
have  access  la  such  infonnalion,  a)id  that  all 
such  representatit>es  shall  be  required  to  sign  a 
certificati07i  limiting  the  use  of  the  information 
to— 

"(i)  verification  functions  under  this  section. 
and 


'YiO  any  enforcement  actions  that  tnay  result 
from  such  verification  procedures. 

••(3)    AiX'ESS    BY    AUDITED    MANUFACTURER.— 

Any  interested  manufacturing  parly  that  is  au- 
dited pursuant  to  subsections  (e)  of  this  section, 
and  its  authorized  representatives,  shall  be  enti- 
tled to  have  access  to  all  documents  filed  with 
the  Register  as  a  result  of  such  audit. 

••(4)  Access  by  congress. —Sothing  m  this 
section  shall  authorize  the  withholding  of  infor- 
mation from  the  Congress. 
'tlOU.  Royalty  paymtemtB 

••(a)  Digital  Audio  recording  Devkss.— 

••(1)  The  royalty  payment  due  under  section 
ion  of  this  title  for  each  digital  audio  recording 
device  imported  into  and  distributed  in  the  Unit- 
ed States,  or  manufactured  and  distributed  in 
the  United  States,  shall  be  2  percent  of  the 
transfer  price.  However,  only  the  first  person  to 
manufacture  and  distribute  or  import  and  dis- 
tribute such  device  shall  be  required  to  pay  the 
royalty  with  respect  to  such  device. 

••(2)  With  respect  to  a  digital  audio  recording 
device  first  distributed  in  combination  with  one 
or  more  devices,  either  as  a  physically  inte- 
grated unit  or  as  separate  components,  the  roy- 
alty payment  shall  be  calculated  as  follows: 

"(A)  If  the  digital  audio  recording  device  and 
such  other  devices  are  part  of  a  physically  inte- 
grated unit,  the  royalty  payment  shall  be  based 
on  the  transfer  price  of  the  unit,  but  shall  be  re- 
duced by  any  royalty  payment  made  on  any 
digital  audio  recording  device  included  within 
the  unit  that  ias  not  first  distributed  in  com- 
bination toith  the  unit. 

"(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  distrib- 
uted separately  at  any  time  during  the  preced- 
ing 4  quarters,  the  royalty  payment  shall  be 
bated  on  the  average  transfer  price  of  such  de- 
vices during  those  4  quarters. 

"(C)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  not  been  dis- 
tributed separately  at  any  tiine  during  the  pre- 
ceding 4  quarters,  the  royalty  payment  shall  be 
based  on  a  constructed  price  reflecting  the  pro- 
portional value  of  such  device  to  the  combina- 
tion at  a  whole. 

"(3)  Notwithatanding  paragraph  (I)  or  (2)  of 
this  subsection,  the  amount  of  the  royalty  pay- 
ment for  each  di0tal  audio  recording  device  or 
physically  integrated  unit  containing  a  digital 
audio  recording  device  shall  not  be  less  than  V 
nor  more  than  the  royalty  maximum.  The  roy- 
alty maximum  shall  be  ts  per  device,  except  that 
for  a  physically  integrated  unit  containing  more 
than  one  digital  audio  recording  device,  the  roy- 
alty maximum  for  such  unit  shall  be  S12.  During 
the  6th  year  after  the  effective  date  of  this  chap- 
ter, and  no  more  than  once  each  year  thereafter, 
any  interested  copyright  party  may  petition  the 
Tribunal  to  increase  the  royalty  maximum  and. 
if  more  than  20  percent  of  the  royalty  payments 
are  at  the  relevant  royalty  maximum,  the  Tribu- 
nal shall  prospectively  increase  such  royalty 
maximum  with  the  goal  of  having  no  more  than 
10  percent  of  such  payments  at  the  new  royalty 
maximum:  provided,  however,  that  the  amount 
of  any  such  increase  as  a  percentage  of  the  roy- 
alty maximum  shall  in  no  event  exceed  the  per- 
centage increase  in  the  Consumer  Price  Index 
during  the  period  under  review. 

••(b)  Digital  audio  Recording  Media.— The 
royalty  payment  due  under  section  1011  of  this 
title  for  each  digital  audio  recording  medium  im- 
ported into  and  distributed  J7i  the  United  States, 
or  manujactured  and  dislnhuted  in  the  United 
States,  shall  be  3  percent  of  the  transfer  price. 
Hou>ever,  only  the  first  person  to  manufacture 
and  distribute  or  import  and  distribute  such  me- 
dium shall  be  required  tn  pay  the  royalty  icith 
respect  to  such  medium. 


"(C)  RETURNED  OR  EXPORTED  MERCHANDISE.— 

"(1)  In  calculating  the  amount  of  royalty  pay- 
ments due  under  subsections  (a)  and  (b)  of  this 
section,  manufacturers  and  importers  may  de- 
duct the  amount  of  any  royalty  payments  al- 
ready made  on  digital  audio  recording  devices  or 
media  that  are— 

"(A)  returned  to  the  manufacturer  or  importer 
as  unsold  or  defective  merchandise:  or 

••(B)  exported  by   the  manufacturer  or  im- 
porter or  a  related  person— 
within  two  years  following  the  date  royalties 
are  paid  on  such  devices  or  media. 

'•(2)  Any  such  credit  shall  be  taken  during  the 
period  when  such  devices  or  media  are  returned 
or  exported,  and  the  basis  for  any  such  credit 
shall  be  set  forth  in  the  statement  of  account  for 
such  period  filed  under  section  1011(c)  of  this 
title. 

'•(3)  Any  tuch  credit  that  is  not  fully  used 
during  such  period  may  be  carried  forward  to 
subsequent  periods.  If  any  returned  or  exported 
merchandise  for  which  a  credit  has  been  taken 
is  subsequently  distributed,  a  royalty  payment 
shall  be  made  as  specified  under  subsection  (a) 
or  (b)  of  this  section,  based  on  the  transfer  price 
applicable  to  such  distribution. 
-9  lots.  Dtpotit  of  royatty  paymtemtt  amd  de- 

duetUmofexpemaea 

"The  Register  shall  receive  all  royalty  pay- 
ments deposited  under  this  chapter  and,  after 
deducting  the  reiAonable  costs  incurred  by  the 
Copyright  Office  under  this  chapter,  shall  de- 
posit the  balance  in  the  Treasury  of  the  United 
States,  in  tuch  manner  at  the  Secretary  of  the 
Treatury  directs.  All  funds  held  by  the  Sec- 
retary of  the  Treasury  shall  be  invested  in  inter- 
est-bearing United  Slates  securities  for  later  dis- 
tribution with  interett  under  section  1014.  1015, 
or  1016  of  this  title.  The  Regitter  may.  in  the 
Regitter^s  discretion,  four  years  after  the  close 
of  any  calendar  year,  close  out  the  royalty  pay- 
ments account  for  that  calendar  year,  and  may 
treat  any  funds  remaining  in  tuch  account  and 
any  subsequent  depotitt  that  would  otherwise 
be  attributable  to  that  calendar  year  at  attrib- 
utable to  the  next  tucceeding  calendar  year. 
The  Regitter  thall  tubmit  to  the  Copyright  Roy- 
alty Tribunal,  on  a  monthly  batit,  a  financial 
statement  reporting  the  amount  of  royalties 
available  for  dittribution. 
"91014.  KnHOement  to  royally  paymtmU 

••(a)  Interested  copyright  Parties.— The 
royalty  paymenlt  deposited  pursuant  to  section 
1013  of  this  title  thall.  in  accordance  urith  the 
procedures  specified  in  section  1015  or  1016  of 
this  title,  be  distributed  to  any  interested  copy- 
right party— 

•'(I)  whose  musical  work  or  sound  recording 
has  been— 

••(A)  embodied  in  audiograms  lawfully  made 
under  this  title  that  have  been  distributed  to  the 
public,  and 

••(B)  distributed  to  the  public  in  the  form  of 
audiograms  or  disseminated  to  the  public  in 
transmissions,  during  the  period  to  which  such 
payments  pertain:  and 

"(2)  who  has  filed  a  claim  under  section  1015 
or  1016  of  this  title. 

•(b)   ALLOCATION  OF  ROYALTY  PAYMENTS  TO 

GROUPS.— The  royalty  payments  shall  be  divided 
into  two  funds  as  follows: 

••(I)  The  SOUND  RECORDINGS  FUND.— 66^/3  per- 
cent of  the  royalty  payments  shall  be  allocated 
to  the  Sound  Recordings  Fund.  The  American 
Federation  of  Muticiant  (or  any  successor  en- 
tity) shall  re<eive  2%  percent  of  the  royalty  pay- 
ments allocated  to  the  Sound  Recordings  Fund 
for  the  benefit  of  nonfeatured  musicians  who 
have  performed  on  sound  resprdings  distributed 
in  the  United  States.  The  American  Federation 
nf  Tele^'ision  and  Radio  Artists  (or  any  succes- 
sor entity)  shall  recmi>e  /"«  percent  of  the  roy- 


alty paymenlt  allocated  to  the  Sound  Record- 
ingt  Fund  for  the  benefit  of  nonfeatured  vocaX- 
ittt  who  have  performed  on  sound  recordings 
distributed  in  the  United  States.  The  remaining 
royalty  paymenlt  in  the  Sound  Recordingt 
Fund  shall  be  distributed  to  claimants  under 
subsection  (a)  of  this  section  who  are  interested 
copyright  parties  under  section  IOOl(7)(A)  of  this 
title.  Such  claimanU  thall  allocaU  such  royalty 
paymenlt,  on  a  per  tound  recording  batit.  in  the 
following  manner:  40  percent  to  the  recording 
artist  or  artists  featured  on  such  sound  record- 
ings (or  the  persons  conveying  rights  in  the  art- 
itW  performancet  in  the  sound  recordings),  and 
60  percent  to  the  interested  copyright  parties. 

"(2)  The  MUSICAL  WORKS  FUND.— 

"(A)  33'/i  percent  of  the  royalty  paymenlt 
than  be  allocated  to  the  Muticttl  Workt  Fund 
for  dittribution  to  interetted  copyright  partiet 
whote  enaaement  it  bated  on  legal  or  beneficial 
ownership  or  control  of  a  copyright  in  a  musical 

"(B)  Notwithttanding  any  contractual  obliga- 
tUm  to  the  controry— 

"(i)  mutic  publithert  shall  be  entitled  to  50 
percent  of  the  royalty  payments  allocated  to  the 
Mutical  Workt  Fund,  arui 

"(ii)  writert  thall  be  enHtled  to  the  other  50 
percent  of  the  royalty  paymenlt  allocated  to  the 
Mutical  Workt  Fund. 

"(C)    DISTRIBUTION    OF    ROYALTY    PAYMEKTS 

Within  Groups.— If  all  interetted  copyrighi 
partiet  v>ithin  a  group  specified  in  tubtecOon 
(b)  of  this  tection  do  not  agree  on  a  voluntary 
proposal  for  the  dittribution  of  the  royalty  pay- 
menlt within  tuch  group,  the  Tribunal  shall, 
purtuant  to  the  procedures  tpecified  in  section 
1015(c)  of  this  aae,  allocaU  tuch  royalty  pay- 
menlt bated  on  the  extent  to  which,  durtng  the 
relevant  period— 

"(1)  for  the  Sound  Recording  Fund,  each 
tound  recording  VMt  dittribuled  to  the  public  in 
the  form  of  audtogramt;  and 

"(2)  for  the  Mutical  Workt  Fund,  each  muti- 
cal work  wat  dittribuled  to  the  public  in  the 
form  of  audiognunt  or  ditteminaled  to  the  pub- 
lic in  trantmittiont. 
'91015.   Proeedttret  fitr  dittHhmtbtg  royalty 

"(a)  Filing  of  Claims  and  Nsootiations.— 
•'(1)  During  the  firtt  2  montht  of  each  cal- 
endar year  after  the  calendar  year  in  which  thit 
chapter  taket  effect,  every  interetted  copyright 
party  that  it  entitled  to  royalty  paymenU  under 
tection  1014  of  thit  title  thall  file  with  the  Tribu- 
ruil  a  claim  for  paymenlt  collected  during  the 
preceding  year  in  tuch  form  and  manner  at  the 
Tribunal  shall  prescribe  by  regulation. 

"(2)  All  interetted  copyright  partiet  urithin 
each  group  tpecified  in  tection  1011(b)  of  thit 
title  shall  negotiate  in  good  faith  among  them- 
selves in  an  effort  to  agree  to  a  voluntary  pro- 
posal for  the  dittribution  of  royalty  paymenU. 
Notwithttanding  any  provition  of  the  antitrutt 
laws,  for  purposes  of  this  section  such  interested 
copyright  parties  may  agree  among  themselves 
to  the  proportionaU  division  of  royalty  pay- 
menlt, may  lump  their  claimt  together  and  file 
them  jointly  or  at  a  tingle  claim,  or  may  det- 
ignate  a  common  agent  to  receive  payment  on 
their  behalf:  except  that  no  agreement  under 
this  subsection  may  vary  the  allocation  of  royal- 
ties specified  in  section  1014(b)  of  this  title. 

"(b)  DISTRIBUTION  OF  PAYMENTS  IN  THE  AB- 
SENCE OF  A  DISPUTE.— Within  30  days  after  the 
period  etlablUhed  for  the  filing  of  claimt  under 
subsection  (a)  of  this  tection,  in  each  year  after 
the  year  in  which  this  section  takes  effect,  the 
Iributuil  shall  determine  whether  there  exists  a 
controversy  concerning  the  dittribution  of  roy- 
alty payments  under  section  1014(c)  of  thit  title. 
If  the  Tribunal  determines  that  no  such  con- 
troversy exists,  it  shall,  ipithin  30  days  after 
such  determination,  authorize  the  distribution 


of  t/ie  royalty  paymenU  at  set  forth  in  the 
agreemenU  regarding  the  dMributian  of  royalty 
paymentt  entered  into  purtuant  to  tubaection 
(a)  of  thit  tection.  after  deducting  ilt  reatoruxble 
administrative  costt  under  thit  section. 

"(c)  RESOLUTION  OF  DISPUTES.— If  the  Tribu- 
nal finds  the  existence  of  a  controverty.  it  thall. 
purtuant  to  chapter  8  of  thit  title,  conduct  a 
proceeding  to  determine  the  dittribution  of  roy- 
alty paymentt.  During  the  pendency  of  tuch  a 
proceeding,  the  Tribunal  shall  withhold  from 
dittribution  an  amount  tufftcient  to  satisfy  all 
claims  urith  respect  to  which  a  controversy  ex- 
isU,  but  thall,  to  the  extent  featible,  atUhorize 
the  distribution  of  any  amountt  that  are  not  in 
controvert]/. 
'91010.  NagoHattd  eotteettom  amd  dietrihmtloa 


"(a)  SCOPE  OF  PBRMISSIBUI  NBOOTIATED  AR- 
RANGEMENTS.   

"(1)  Interetted  copyright  partiet  and  inter- 
etted manufacturing  partiet  may  at  any  time 
negotiate  among  or  between  ihemselvet  a  single 
altenuUive  tytlem  for  the  collection,  dittribu- 
tion, or  verification  of  royalty  paymentt  pro- 
vided for  in  thit  chapter. 

"(2)  Such  a  negotiated  arrangement  may  vary 
the  collection,  dittribution,  and  verification  pro- 
ceduret  and  requiremenU  that  would  otherwise 
apply  under  tecOont  1011  through  1015  of  thit 
title,  including  the  time  periodt  for  payment  and 
dittribution  of  royaltiet,  but  thall  not  alter  the 
requirementt  of  tection  1011(a),  (b),  or  (h)(4), 
tection  1012  (a)  or  (b),  or  tection  1014  (a)  or  (b) 
of  thit  title. 

"(3)  Such  a  negotiated  arrangement  may  alto 
provide  that  tpecified  typet  of  ditputet  that 
cannot  be  resolved  among  the  partiet  to  the  ar- 
rangement than  be  retolved  by  binding  arbitra- 
tion or  other  agreed  upon  meant  of  ditpute  reto- 
lulion.  ,    . 

"(4)  Notwithttanding  any  provltum  of  the 
antitrutt  lawt,  for  purpotet  of  thit  tection  inter- 
etted manufacturing  partiet  and  interetted 
copyright  partiet  may  negotiate  in  good  faith 
and  voluntarily  agree  among  themtelvet  as  to 
the  collection,  lUttribution,  and  verification  of 
royalty  paymentt,  and  may  detignate  common 
agentt  to  negotiate  and  carry  out  such  activities 
on  their  behalf. 

"(b)  IMPLEMENTATION  OF  A  NEGOTIATED  AR- 
RANGEMENT.— 

"(1)  No  negotiated  arrangement  shall  go  mlo 
effect  under  thit  tection  until  the  Tribunal  has 
approved  the  arrangement,  after  full  oppor- 
tunity for  comment,  as  meeting  the  following  re- 
quirements. 

"(A)  The  participants  in  the  negotiated  ar- 
rangement thall  include— 

"(i)  at  least  two-thirdt  of  all  individual  inter- 
etted copyright  parties  that  are  entitled  to  re- 
ceive royalty  paymenU  from  the  Sound  Record- 
ing Furui.  ^    .^     ,  .  ^ 

"(ii)  at  leatt  two-thirdt  of  all  indtvulual  inter- 
etted copyright  partiet  that  are  entitled  to  re- 
ceive royalty  paymenU  from  the  Musical  Workt 
Furui  at  music  publithert,  and 

"(Hi)  at  leatt  tteo-thirdt  of  all  irulividual  in- 
teretted copyright  partiet  that  are  entitled  to  re- 
ceive royalty  paymenU  from  the  Mutical  Workt 
Fund  at  writert. 

'•(B)  For  purpotet  of  tubparagraph  (A)  of  this 
paragraph,  the  determiruition  at  to  tum-thirdt 
participation  shall  be  based  on  annual  retail 
sales  of  audiograms  in  which  musical  toorks  or 
sound  recordingt  of  mutical  workt  are  em- 
bodied. One  or  more  organizations  representing 
any  of  the  types  of  individual  interested  copy- 
right parties  specified  in  the  first  sentence  of 
thit  tubsection  shaU  be  presumed  to  represent 
two-thirds  of  that  type  of  interested  copyright 
party  if  the  membership  of.  or  other  participa- 
tion in.  such  organization  or  organizations  in- 
cludes  iwo-lhirds   of  that    type   of  interested 


copyright  party  based  on  annual  retail  talet  of 
audiogramt  in  which  mutical  workt  or  tound  re- 
cordingt of  mutical  workt  are  embodied. 

"(C)  The  implementation  of  the  arrangement 
shall  include  o/J  necettary  safeguards,  as  deter- 
mined by  the  Tribunal,  which  ensure  that  all  in- 
teretted copyright  partiet  who  are  not  partici- 
panU  in  the  arrangement  receive  the  royalty 
payments  to  which  they  u>ould  be  entitled  in  the 
abtence  of  such  an  arrangement  under  tectiont 
1013  and  either  1014(c)  or  1015(b),  whichever' is 
applicable.  Such  safeguards  may  indvde  ac- 
counting procedures.  reporU  and  any  other  in- 
formation determined  to  be  necettary  to  ensure 
the  proper  collection  and  dtstribittton  of  royalty 

paymenU. 

"(2)  Notwithstaruting  the  existence  of  a  nego- 
tiated arrangement  thai  has  gone  into  effeiA 
under  this  section,  any  interetted  manufactur- 
ing party  that  it  not  a  party  to  tuch  negotiated 
arrangement  shall  remain  subject  to  the  require- 
menU of  tectiont  1011  and  1012  and  may  fuOy 
satitfy  itt  obligatioiu  under  thit  stAckapter  by 
complying  with  the  procedures  set  forth  therein. 

"(c)  Maintenance  of  JVRiSDKTim  by  Tribo- 
NAL.— Where  a  negotiated  arrangement  has  game 
into  effect  under  this  tection.  the  Tribunal  shall 
maintain  furisdiction  and  thall  (I)  hear  and  ad- 
dress  any  objections  to  the  arrangement  that 
may  arise  while  it  is  in  effect.  (2)  ensure  the 
availabOity  of  alternative  procedures  for  any  in- 
terested manufacturing  party  or  interested  copy- 
right party  that  it  not  a  participant  in  the  nego- 
tiated arrangement,  (3)  enture  that  all  inter- 
etted copyright  partiet  wlio  are  not  participants 
m  the  arrangement  receive  the  royalty  payments 
to  which  they  would  be  entitled  in  the  abtence 
of  tuch  an  arrangement  under  sections  1013  and 
either  1014(0  or  1015(b),  whichever  U  appUcable. 
(4)  ensure  that  tt  hat  adequate  funds  at  its  dis- 
posal, received  either  through  the  Copyright  Of- 
fice or  through  the  entity  admhOstertng  thene-^ 
gotitUed  arrangement,  to  distribute  to  interested 
copyright  parties  not  participating  in  the  ar- 
rangement the  royalty  paymenU  to  which  they 
are  entitled  under  section  1014(c)  or  1015(b),  in- 
cluding opplicaMe  interest,  and  (S)  enture  that 
the  requiremenU  of  tection  t01S(b)(lHC)  are  met 

"(d)  JUDICIAL  SNFORCEMEMT.—The  Tribunal 
may  teek  injunctive  rOief  in  an  appropriau 
United  Statet  dittrict  court  to  secure  compliance 
with  the  requiremenU  of  tubsection  (c). 

"SUBCHAPTER  C—THE  SERIAL  COPY 

MANAGEMENT  SYSTEM 

'910»l.  Imtorporatimt  of  l*«  serial  eofy  mam- 


"(a)  PROHIBITION  ON  IMPORTATION.  MANUFAC- 
TURE, AND  DISTRIBUTION.— 

"(1)  No  person  shall  import,  manufacture,  or 
dittribute  any  digital  audio  recording  device  or 
any  digital  audio  interface  device  that  doet  not 
conform  to  the  standards  and  tpecificationt  to 
implement  the  Serial  Copy  Management  System 
that  are— 

"(A)  set  forth  in  the  technical  reference  docu- 
ment: 

"(B)  set  forth  in  an  order  by  the  Secretary  of 
Commerce  under  section  1022(b)  (1).  (2),  or  (3)  of 

thit  titie:  or  .       ^  _. 

"(C)  in  the  case  of  a  digital  audio  recormng 
device  other  than  a  device  defined  in  part  II  of 
the  technical  reference  document  or  in  an  order 
issued  by  the  Secretary  pursuant  to  section 
1022(b)  of  this  title,  etlablithed  by  the  manufac- 
turer (or,  in  the  cote  of  a  proprietary  tech- 
nology, the  proprietor  of  such  technology)  to  at 
to  achieve  the  tame  functional  characterittict 
with  respect  to  regulation  of  serial  copying  at, 
and  to  be  compatible  with  the  prevailing  method 
for  implementation  of.  the  Serial  Copy  Manage- 
ment System  set  forth  in  the  technical  reference 
document  or  in  any  order  of  the  Secretary  U- 
sued  under  section  1022  of  this  titie. 

••(2)  If  the  Secretary  of  Cotnmerce  approves 
standards    and    specifications    under    section 
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1022(b)(4)  of  this  title,  then  no  person  shall  im- 
port, manufacture,  or  distribute  any  digital 
audio  recording  device  or  any  digital  audio 
interface  device  that  does  not  conform  to  such 
standards  and  specifications. 

••(b)  Prohibition  as  Circumvention  of  thk 
SERIAL  Copy  Manaoemsnt  system.~No  person 
shall  import,  manufacture,  or  distribute  atiy  de- 
vice, or  offer  or  perform  any  service,  the  primary 
purpose  or  effect  of  which  is  to  avoid,  bypass, 
remove,  deactivate,  or  otherwise  circumvent  any 
program  or  circuit  which  implements,  in  whole 
or  m  part,  the  Serial  Copy  Management  System 
in  a  digital  audio  recording  device  or  a  digital 
audio  interface  device. 

•■(c)  KNCODisa  OF  Information  on 
audiograms.— 

'•(I)  So  person  shall  encode  an  audiogram  of 
a  sound  recording  with  inaccurate  information 
relating  to  the  category  code,  copyright  status, 
or  generation  status  of  the  source  material  so  as 
improperly  to  affect  the  operation  of  the  Serial 
Copy  Management  System. 

•(2)  Nothing  in  this  subchapter  requires  any 
person  engaged  in  the  importation,  manufac- 
ture, or  assembly  of  audiograms  to  encode  any 
such  audiogram  with  respect  to  its  copyright 
status. 

•(d)  Information  Accompanying  Trans- 
missions IN  Digital  Format.— Any  person  who 
transmits  or  otheruHse  communicates  to  the  pub- 
lic any  sound  recording  in  digital  format  is  not 
required  under  this  subchapter  to  transmit  or 
otherwise  communicate  the  information  relating 
to  the  copyright  status  of  the  sound  recording. 
Hoieever,  any  such  person  who  does  transmit  or 
otherwise  cotnmunicate  such  copyright  status 
information  shall  transmit  or  communicate  such 
information  accurately. 

"flOaa.  Implementing  the  mrUU  copy  manage- 
ment eyetem 

••(a)  Publication  op  Technical  Reference 
Document  and  Certification.— Within  10  days 
after  the  date  of  enactment  of  this  chapter,  the 
Secretary  of  Commerce  shall  cause  to  be  pub- 
lished in  the  Federal  Register  the  technical  ref- 
erence document  along  with  the  certification 
from  the  National  Institute  of  Standards  and 
Technology,  as  such  certification  appears  in  the 
report  of  the  Committee  on  the  Judiciary  to  the 
Senate  on  the  Audio  Home  Recording  Act  of 
1991,  that  the  technical  reference  document  sets 
forth  standards  and  specifications  that  ade- 
quately incorporate  the  intended  functional 
characteristics  to  regulate  serial  copying  and 
are  not  incompatible  with  existing  international 
digital  audio  interface  standards  and  existing 
digital  audio  technology. 

••(b)  Orders  of  Secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition  by  an 
interested  manufacturing  party  or  an  interested 
copyright  party,  and  after  consultation  with  the 
Register,  may,  if  the  Secretary  determines  that 
to  do  so  is  in  accordance  with  the  purposes  of 
this  chapter,  issue  an  order  to  implement  the  Se- 
rial Copy  Management  System  set  forth  in  the 
technical  reference  document  as  follows: 

••(I)  Functionally  equivalent  alter- 
natives.—The  Secretary  may  issue  an  order  for 
the  purpose  of  permitting  in  commerce  devices 
that  do  not  conform  to  all  of  the  stamtards  and 
specifications  set  forth  in  the  technical  reference 
document,  if  the  Secretary  determines  that  such 
devices  possess  the  same  functional  characteris- 
tics with  respect  to  regulation  of  serial  copying 
as,  and  are  compatible  with  the  prevailing  meth- 
od for  implementation  of,  the  Serial  Copy  Man- 
agement Systetn  set  forth  in  the  technical  ref- 
erence document. 

'(2)  RkyiskI)  ukxf.hm.  s-iASDMUiS.  'Ihe  Sec- 
retary may  issue  an  order  for  the  purpose  of 
permitting  in  commerce  devices  that  do  not  con- 
form to  all  of  the  standards  and  specifications 
set  forth  iti  the  technical  reference  document,  if 
the  Secretary  determines  that- 


••(A)  the  standards  and  specifications  relating 
generally  to  digital  audio  recording  devices  and 
digital  audio  interface  devices  have  been  or  are 
being  revised  or  otherwise  amended  or  modified 
such  that  the  standards  and  specifications  set 
forth  in  the  technical  reference  document  are 
not  or  would  no  longer  be  applicable  or  appro- 
priate: and 

"(B)  such  devices  conform  to  such  new  stand- 
ards and  specifications  and  possess  the  same 
functional  characteristics  with  respect  to  regu- 
lation of  serial  copying  as  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical  ref- 
erence document. 

••(3)  STANDARDS  FOR  NEW  DEVICES.— The  Sec- 
retary may  issue  an  order  for  the  purpose  of— 

••(A)  establishing  whether  the  standards  and 
specifications  established  by  a  manufacturer  or 
proprietor  for  digital  audio  recording  devices 
other  than  devices  defined  in  part  II  of  the  tech- 
nical reference  document  or  a  prior  order  of  the 
Secretary  under  paragraph  (I)  or  (2)  of  this  sub- 
section comply  with  the  requirements  of  sub- 
paragraph (C)  of  section  1021(a)(1)  of  this  title: 
or 

"(B)  establishing  alternative  starutards  or 
specifications  in  order  to  ensure  compliance 
with  such  requirements. 

■•(4)  Material  input  to  digital  device 
through  analog  converter.— 

•(A)  Generally.— Except  as  provided  in  sub- 
paragraphs (B)  through  (D),  the  Secretary, 
after  publication  of  notice  in  the  Federal  Reg- 
ister and  reasonable  opportunity  for  public  com- 
ment, may  issue  an  order  for  the  purpose  of  ap- 
proving standards  and  specifications  for  a  tech- 
nical method  implementing  in  a  digital  audio  re- 
cording device  the  same  functional  characteris- 
tics as  the  Serial  Copy  Management  System  so 
as  to  regulate  the  serial  copying  of  source  mate- 
rial input  through  an  analog  converter  in  a 
manner  equivalent  to  source  material  input  in 
the  digital  format. 

••(B)  COST  limitation.— The  order  may  not 
impose  a  total  cost  burden  on  manufacturers  of 
digital  audio  recording  devices,  for  implement- 
ing the  Serial  Copy  Management  System  and 
the  technical  method  prescribed  in  such  order, 
in  excess  of  125  percent  of  the  cost  of  implement- 
ing the  Serial  Copy  Management  System  before 
the  issuance  of  such  order. 

"(C)  Consideration  of  other  objections.— 
The  Secretary  shall  consider  other  reasoned  ob- 
jections from  any  interested  manufacturing 
party  or  interested  copyright  party. 

"(D)  Limitations  to  digital  audio  de- 
vices.—The  order  shall  not  affect  the  recording 
of  any  source  material  on  analog  recording 
equipment  and  the  order  shall  not  impose  any 
restrictions  or  requirements  that  must  be  imple- 
mented in  any  device  other  than  a  digital  audio 
recording  device  or  digital  audio  interface  de- 
vice. 

SUBCHAPTER  D— REMEDIES 
"float.  CivU  remediee 

••(a)  Civil  actions.— Any  interested  copy- 
right party  or  interested  manufacturing  party 
that  is  or  would  be  injured  by  a  violation  of  sec- 
tion 1011  or  1021  of  this  title,  or  the  Attorney 
General  of  the  United  States,  may  bring  a  civil 
action  in  an  appropriate  United  States  district 
court  against  any  person  for  such  violation. 

■(b)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a)  of  this  section,  the 
court- 
ed) except  as  provided  m  subsection  (h)  of 
this  section,  may  grant  temporary  and  perma- 
nent injunctions  on  such  terms  as  it  deems  rea- 
sonable to  prevent  or  restrain  such  violation: 

■<2)  III  the  case  o)  a  violation  a)  section  lOll 
(a)  through  (d)  or  1021  of  this  title,  shall  award 
damages  under  subsection  (d)  of  this  section: 

•(3)  in  its  discretion  may  allow  the  recovery  of 
full  costs  by  or  against  any  party  niher  than  the 
United  Stalex  or  an  oHicer  (hereof: 


•'(4)  in  its  discretion  nuiy  award  a  reasonable 
attorney's  fee  to  the  prevailing  party  as  part  of 
the  costs  awarded  under  paragraph  (3)  if  the 
court  finds  that  the  nonprevailing  party  has  not 
proceeded  in  good  faith:  and 

■(5)  may  grant  such  other  equitable  relief  as 
it  deems  reasonable. 

••(c)  Recovery  of  Overdue  royalty  Pay- 
ments.— In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011  of  this  title  in- 
volving nonpayment  or  underpayment  of  roy- 
alty payments  has  occurred,  the  violator  shall 
be  directed  to  pay.  in  addition  to  damages 
awarded  under  subsection  (d)  of  this  section, 
any  such  royalties  due,  plus  interest  calculated 
as  provided  under  section  1961  of  title  28.  United 
States  Code. 

■•(d)  Award  of  Damages.— 

••(I)  Section  ton.- 

•'(A)  Device.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  involv- 
ing a  digital  audio  recording  device,  the  court 
shall  aioard  statutory  damages  in  an  amount 
between  a  nominal  level  and  tlOO  per  device,  as 
the  court  considers  just. 

••(B)  Medium.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  involv- 
ing a  digital  audio  recording  medium,  the  court 
shall  award  statutory  damages  in  an  amount 
between  a  nominal  level  and  $4  per  medium,  as 
the  court  considers  just. 

■•(2)  Section  lozi.-ln  any  case  in  which  the 
court  finds  that  a  violation  of  section  1021  of 
this  title  has  occurred,  the  court  shall  award 
damages  calculated,  at  the  election  of  the  com- 
plaining party  at  any  time  before  final  judgtnent 
is  rendered,  pursuant  to  subparagraph  (A)  or 
(B)  of  this  paragraph,  but  in  no  event  shall  the 
judgment  (excluding  any  award  of  actual  dam- 
ages to  an  interested  manufacturing  party)  ex- 
ceed a  total  of  tl, 000,000: 

■•(A)  Actual  damages.— a  complaining  party 
may  recover  its  actual  damages  suffered  as  a  re- 
sult of  the  violation  and  any  profits  of  the  viola- 
tor that  are  attributable  to  the  violation  that 
are  not  taken  into  account  in  computing  the  ac- 
tual damages.  In  determining  the  violator's 
profits,  the  complaining  party  is  required  to 
prove  only  the  violator's  gross  revenue,  and  the 
violator  is  required  to  prove  its  deductible  ex- 
penses arui  the  elements  of  profit  attributable  to 
factors  other  than  the  violation. 

'•(B)  Statutory  damages.- 

"(i)  Device.— A  complaining  party  may  re- 
cover an  award  of  statutory  damages  for  each 
violation  of  section  1021  (a)  or  (b)  of  this  title  in 
the  sum  of  not  less  than  SI, 000  nor  more  than 
$10,000  per  device  involved  in  such  violation  or 
per  device  on  which  a  service  prohibited  by  sec- 
tion 1021(b)  of  this  title  has  been  performed,  as 
the  court  considers  just. 

•'(ii)  AUDIOORAM.-A  complaining  party  may 
recover  an  award  of  statutory  damages  for  each 
violation  of  section  1021(c)  of  this  title  in  the 
sum  of  not  less  than  tlO  nor  more  than  $100  per 
audiogram  involved  in  such  violation,  as  the 
court  considers  just. 

••(Hi)  Transmission.— A  complaiyiing  party 
may  recover  an  award  of  damages  for  each 
iranstnission  or  communication  that  violates  sec- 
tion 1021(d)  of  this  title  in  the  sum  of  not  less 
than  $10,000  nor  more  than  $100,000,  as  the 
court  considers  just. 

•■(3)  Willful  violations.— 

"(A)  In  any  case  in  which  the  court  finds  that 
a  violation  of  section  101 1  (a)  through  (d)  of  this 
title  was  committed  willfully  and  for  purposes  of 
direct  or  indirect  commercial  advantage,  the 
iDUTl  shall  increase  statutory  damages- 

"(i)  for  a  violation  involving  a  digital  audio 
recording  device,  to  a  sum  of  not  less  than  $100 
nor  more  than  $500  per  device:  and 

■■(ii)  for  a  violation  involving  a  cliaital  audio 
recording  medium,  to  a  sum  ul  not  less  than  H 


nor  more  than  $15  per  medium,  at  the  court  con- 
siders just.  „  ^  ...  . 
••(B)  In  any  case  in  which  the  court  finds  that 
a  violation  of  section  1021  of  this  title  was  com- 
mitted willfully  arui  for  purposes  of  direct  or  in- 
direct commercieU  advantage,  the  court  in  its 
discretion  may  increase  the  award  of  damages 
by  an  additional  amount  of  not  more  than 
$5,000,000,  as  the  court  considers  just. 

"(4)  Innocent  violations  of  section  mi.— 
The  court  in  its  discretion  may  reduce  the  total 
award  of  damage*  against  a  person  violating 
section  1021  of  this  title  to  a  swn  of  not  lets  than 
$250  in  any  case  in  which  the  court  finds  that— 
••(A)  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  iU  act*  constituted  a  vio- 
lation of  section  1021  of  this  HUe.  or 

"(B)  in  the  cate  of  a  violation  of  section 
1021(a)  of  this  title  involving  a  dtgltal  audio  re- 
cording device,  the  violator  believed  in  good 
faith  that  the  device  complied  toith  section 
1021(a)(1)(C)  of  this  title,  except  that  thU  tub- 
paragraph  shall  not  apply  to  any  damaget 
awarded  under  tubtection  (d)(2)(A)  of  thit  sec- 
tion. 
"(e)  multiple  Actions.— 
"(1)  Obnerally.-No  more  than  one  action 
shall  be  brought  against  any  party  and  no  more 
than  one  award  of  statutory  damaget  under 
subsection  (d)  of  thit  section  shall  be  per- 
mitted— 

"(A)  for  any  violations  of  section  1011  of  tMs 
title  involving  the  same  digital  audio  recording 
device  or  digital  audio  recording  medium;  or 

••(B)  for  any  violations  of  section  1021  of  thU 
Htle  involving  digital  audio  recording  devices  or 
digital  audio  interface  devices  of  the  same 
model,  except  that  thU  subparagraph  shall  not 
bar  an  action  or  an  auxtrd  of  dasnaget  with  re- 
tpect  to  digital  audio  recording  devicet  or  digital 
audio  interface  devicet  that  are  imported,  man- 
ufactured,  or  dittributed  tubtequent  to  a  final 
judgment  in  a  prior  action. 

"(2)  NOTICE  and  intervention.— Any  com- 
plaining party  who  brings  an  action  under  thit 
section  shall  serve  a  copy  of  the  complaint  upon 
the  Register  within  10  days  after  the  complain- 
ing party's  service  of  a  summons  upon  a  defend- 
ant The  Regitter  shall  caiue  a  notice  of  tiich 
action  to  be  published  in  the  Federal  Regitter 
toithin  10  days  after  receipt  of  tuch  compJoint. 
The  court  thall  permit  any  other  interetted 
copyright  party  or  interested  manufacturing 
party  entiUed  to  bring  the  action  uruier  section 
1031(a)  of  this  title  who  moves  to  intervene  with- 
in 30  days  after  the  publication  of  such  notice  to 
intervene  in  the  action. 

••(3)  AWARD.— 

"(A)  Generally.— Except  as  provided  in  sub- 
paragraph (B),  the  court  may  award  recovery  of 
actual  damages  for  a  violation  of  section  1021  of 
this  title  pursuant  to  subsection  (d)(2)(A)  of  thU 
section  to  each  complaining  party  in  an  action 
who  elects  to  recover  actual  damaget. 

•'(B)  Limitations.— 

"(i)  If  more  than  one  complaining  party  elects 
to  recover  actual  damaget  pursuant  to  sub- 
section (d)(2)(A)  of  this  section,  only  a  single 
award  of  the  violator's  profits  shall  be  made, 
which  shall  be  allocated  as  the  court  considers 

just. 

••(ii)  If  any  complaining  interested  copyright 
party  or  parties  elect  to  recover  statutory  dam- 
ages pursuant  to  subsection  (d)(2)  of  this  section 
in  an  action  in  which  one  or  more  other  com- 
plaining interested  copyright  parties  have  elect- 
ed to  recover  actual  damages,  the  single  award 
of  statutory  damages  permitted  pursuant  to 
paragraph  (I)  of  this  subsection  shall  be  reduced 
by  the  total  amount  of  actual  damages  awarded 
to  interested  copyright  parties  pursuant  to  sub- 
section (d)(2)(A)  of  this  section. 

••(0    PAYMENT    of   OVERDUE    ROVAI.TIF.S    AND 

DAMAdES.-The  court  may  allocate  any  award 


of  damaget  under  tubtection  (d)  of  thit  section 
between  or  among  complaining  partiet  at  ii  con- 
siders just.  Any  award  of  damaget  that  U  allo- 
cated to  an  interetted  copyright  party  and  any 
award  of  overdue  rayaltiet  and  interett  under 
subsection  (c)  of  thit  tection  shall  be  depoMted 
with  the  Regitter  purtuant  to  section  1013  of 
this  title,  or  as  may  otherwite  be  provided  pur- 
suant to  a  negotiated  arrangement  authorized 
under  section  1016  of  this  tiOe.  for  dUtribution 
to  interested  copyright  parties  as  though  tuch 
funds  were  royalty  payments  made  pursuant  to 
section  1011  of  this  title. 

"(g)  Impounding  of  articles.— At  any  tme 
while  an  action  under  thit  section  it  pending, 
the  court  may  order  the  impounding,  on  such 
terms  at  it  deemt  reatonaNe.  of  any  digital 
audio  recording  device,  digital  audio  interface 
device,  audiogram,  or  device  specified  in  section 
1021(b)  of  this  title  that  it  in  the  custody  or  con- 
trol of  the  alleged  violator  and  that  the  court 
has  reatonable  caute  to  believe  doet  not  comply 
with,  or  wat  involved  in  a  violation  of,  section 
1021  of  thit  title. 

"(h)  LIMITATIONS  REGAROmO  PROFESSIONAL 
MODELS  AND  OTHER  EXEMPT  DEVICES.— UnUU 

a  court  findt  that  the  determination  by  a  manu- 
facturer or  importer  that  a  device  fitt  u>ithin  the 
exemption  of  tubparagraph  (A)  or  (B)  of  tection 
1001(4)  of  this  title  uias  unthout  a  reasonable 
batit  or  not  in  good  faith,  the  court  thall  not 
grant  a  temporary  or  preliminary  infunction 
against  the  distribution  of  tuch  device  by  the 
manufacturer  or  importer. 

"(i)  Remedial  Modification  and  Destroc- 
TION  OP  AKTICLES.-At  part  of  a  final  judgment 
or  decree  finding  a  violation  of  section  1021  of 
thit  tiUe.  the  court  thall  order  the  remedial 
modification,  if  potsible.  or  the  destruction  of 
any  digital  audio  recording  device,  digital  audio 
interface  device,  audiogram,  or  device  specified 
in  section  1021(b)  of  tMs  title  Uiat- 

"(I)  does  not  comply  toith.  or  wat  involved  in 
a  violation  of,  tection  1021  of  tftit  title,  and 

"(2)  it  in  the  custody  or  control  of  the  violator 
or  hat  been  impounded  under  subsection  (g)  of 

this  section. 

"(j)  DEPiNiTiONS.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'complaining  partw  meant  an 
interetted  copyright  party,  interetted  manufac- 
turing party,  or  the  Attorney  General  of  the 
United  States  when  one  of  these  partiet  hat  ini- 
tiated or  intervened  as  a  plaintiff  in  an  action 
brought  under  this  section;  and 

"(2)  the  term  'device'  doet  not  include  an 
audiogram. 
'flOSi.  Bimdimg  arhitraUom 

"(a)  DISPUTES  To  BE  arbitrated.— Any  dis- 
pute between  an  interested  manufacturing  party 
and  an  interested  copyright  party  shall  be  re- 
solved through  binding  arbitration,  in  accord- 
ance with  the  provisions  of  thit  tection,  if— 
"(1)  the  parties  mutually  agree;  or 
"(2)  before  the  date  of  first  distribution  in  the 
United  States  of  the  product  which  is  the  sub- 
ject of  the  dispute,  an  interested  manufacturing 
party  or  an  interested  copyright  party  requests 
arbitration  concerning  whether  such  product  is 
or  is  not  a  digital  audio  recording  device,  a  digi- 
tal audio  recording  medium,  or  a  digital  audio 
interface  device,  or  concerning  the  basis  on 
which  royalty  payments  are  to  be  made  with  re- 
spect to  such  product. 
••(b)  arbitral  procedures.— 
•'(1)  regulations  for  coordination  of  arbi- 
tration.—The  Regitter  shall,  after  consulting 
with  interested  copyright  parties,  prescribe  regu- 
lations establishing  a  procedure  by  which  inter- 
ested copyright  parties  will  coordinate  decisions 
and  representation  concerning  the  arbitration  of 
disputes.  No  interested  copyright  party  shall 
have  the  authority  to  request,  agree  to.  or  (ex- 
cept as  an  iulervenor  pursuant  to  subsection  (c) 


of  this  section)  enter  into,  binding  arbitration 
unlett  that  party  thall  have  been  authorieed  to 
do  to  pursuant  to  the  regulationt  prescribed  by 
the  Register. 

"(2)  Panel.— Except  as  otherwise  agreed  by 
the  parties  to  a  dispute  that  it  to  be  submitted 
to  binding  arbitration  under  subsection  (a)  of 
this  section,  the  dispute  shall  be  heard  by  a 
fxinel  of  three  arbitrators,  with  one  arbitrator 
selected  by  each  of  the  two  tidet  to  the  dispute 
arui  the  third  arbitrator  selected  by  mutual 
agreement  of  the  first  two  <vbitratort  t^ioten. 

••(3)  Decision.— The  arbitral  panel  shall 
render  iU  final  decision  concerning  the  dispute. 
in  a  written  opinion  explaining  iU  reasoning, 
within  120  day*  after  the  date  on  which  the  se- 
lection of  arbitratort  hat  fteen  concluded.  The 
Regitter  thaU  caute  to  be  pubUtked  tn  the  PeA- 
eral  Register  the  written  opinion  of  the  arbitral 
panel  tgitJkin  10  dagt  after  receipt  thereof. 

"(4)   TITLB  $  provisions  TO  OOVEKM.—EXCept 

to  the  extent  incontistent  with  Uut  section,  any 
arbitration  proceedingt  under  thit  section  thiM 
be  conducted  in  the  tame  manner,  subfect  to  the 
tame  limitationt.carrifed  out  with  the  tame  pow- 
ert  (induaing  the  power  to  namnon  wltnettes). 
and  enforced  in  the  courtt  of  the  United  States 
at  on  orWtratum  proceeding  under  title  9,  Unit- 
ed States  Code. 

"(5)  precedents.— In  rendering  a  final  aea- 
tion,  the  arbitral  ponel  OtaO  take  into  occount 
any  final  decitUmt  rendered  in  prior  prooesd- 
ingt  under  this  section  that  addrets  identical  or 
timUar  ittuet;  and  faUure  of  the  arbitral  panel 
to  take  account  of  tuch  prior  dedtiont  mag  be 
contidered  imperfect  execution  of  arbitral  pow- 
ers under  tection  10(aH4)  of  title  ».  United 
StatetCode. 

"(c)  Notice  and  Right  to  lNTatvENE.—Ang 
interested  copyright  partg  or  interested  manm- 
facturing  partg  that  requests  an  orftitral  pro- 
ceedinff  under  thit  tection  tkaU  provide  the  Reg- 
itter with  notice  concerning  the  parties  to  the 
dispute  and  the  nature  of  the  ditpute  within  10 
dayt  after  fotmaUy  requesting  arbitration  under 
subtecOon  (a)  of  thit  tection.  The  Regitter  thatt 
cause  a  summary  of  tuch  notice  to  be  published 
in  the  Federal  Register  within  X  days  after  re- 
ceipt of  tuch  notice.  The  arbitral  panel  skaU 
permit  any  other  interetted  copyright  party  or 
interested  nmnufacturing  party  who  moves  to 
intervene  within  20  days  after  tuch  publication 
to  intervene  in  the  action. 

"(d)  authority  OF  arbitral  Panel  To 
Order  Reubf.— 

"(1)  To  protect  proprietary  inpoiuia- 
TlON.—The  arbitral  panel  thaU  ittue  tuch  order* 
at  are  appropriate  to  protect  the  proprietary 
technology  and  information  of  partiet  to  tfce 
proceeding,  including  provision  for  injunctive 
relief  in  the  event  of  a  violation  of  such  order. 
"(2)  To  terminate  PROCEEDING.— Tke  arbitral 
panel  thaU  terminate  any  proceeding  that  U  hat 
good  cause  to  believe  has  been  commenced  in 
bad  faith  by  a  competitor  in  order  to  gain  accett 
to  proprietary  information.  The  ponel  thall  alto 
terminate  any  proceeding  that  it  btiieeet  hat 
been  commenced  before  the  technology  or  prod- 
uct of  issue  has  been  sufficiently  developed  or 
defined  to  permit  an  informed  decision  concern- 
ing the  applicability  of  this  chapter  to  such 
technology  or  product. 

•'(3)  To  ORDER  REUEF.—ln  any  case  in  whwh 
the  arbitral  panel  finds  with  respect  to  devices 
or  media  that  were  the  subject  of  the  dispute, 
that  royalty  payments  have  been  or  unll  be  due 
under  section  1011  of  this  title  through  the  date 
of  the  arbitral  decision,  the  panel  shall  order 
the  deposit  of  such  royalty  payments  pursuant 
to  section  1013  of  this  title,  plus  interest  cal- 
culated as  provided  under  section  1961  of  title 
2S,  United  States  Code.  The  arbitral  panel  shall 
not  award  monetary  or  injunctive  relief  as  pro- 
vided in  section  1031  of  this  title  or  otherwise. 
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except  as  is  expressly  provided  in  this  sub- 
section. 

'•(e)  Sffbct  of  arbitratios  Procssdino  on 
Civil  Actions  and  REMSDiss.—Notioithstand- 
ing  any  provision  of  section  1031  of  this  title,  no 
civil  action  may  be  brought  or  relief  granted 
under  section  1031  of  this  title  against  any  party 
to  an  ongoing  or  completed  arbitration  proceed- 
ing under  this  section,  with  respect  to  devices  or 
tnedia  that  are  the  subject  of  such  an  arbitra- 
tion proceeding.  However,  this  subsection  does 
not  bar— 

"(I)  an  action  for  injunctive  relief  at  any  tune 
based  on  a  violation  of  section  1021  of  tfiis  title: 
or 

"(2)  an  action  or  any  relief  with  respect  to 
those  devices  or  tnedia  distributed  by  their  im- 
porter or  manufacturer  following  the  conclusion 
of  such  arbitration  proceeding,  or,  if  so  stipu- 
lated by  the  parties,  prior  to  the  commencement 
of  such  proceedings. 

•■(f)  Arbitral  costs.— Except  as  otherwise 
agreed  by  the  parties  to  a  dispute,  the  costs  of 
an  arbitral  proceeding  under  this  section  shall 
be  divided  arrung  the  parties  in  such  fashion  as 
is  considered  fust  by  the  arbitral  panel  at  the 
conclusion  of  the  proceeding.  Each  party  to  the 
dispute  shall  bear  it  own  attorney  fees  unless 
the  arbitral  panel  determines  that  a  nonprevail- 
ing  party  has  not  proceeded  in  good  faith  and 
that,  as  a  matter  of  discretion,  it  is  appropriate 
to  award  reasonable  attorney's  fees  to  the  pre- 
vailing party ." 

SgCXIWCaNKALAMaNDHENTa. 

(a)  Functions  of  Rboistsr.— Chapter  3  of 
title  17.  United  States  Code  is  amended— 

(1)  in  section  901(b)— 

(A)  by  striking  •'and"  at  the  end  of  paragraph 
(2): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ":  and";  and 

(C)  by  adding  the  follovnng  new  paragraph  at 
the  end: 

'•(4)  to  distribute  royalty  payments  deposited 
ufith  the  Register  of  Copyrights  under  action 

1014,  to  determine,  in  cases  where  controversy 
exists,  the  distribution  of  such  payments,  and  to 
carry  out  its  other  responsibilities  under  chapter 
10":  and 

(2)  in  secHon  904(d)— 

(A)  by  inserting  ••or  (4)"  after  ' •901(b)(3)' •; 
and 

(B)  by  striking  ••or  119"  and  inserting  '•119. 

1015.  or  1016' •. 

(b)  DSFINITIONS.— Section  101  of  title  17,  Unit- 
ed States  Code,  is  amended  by  striking  "As 
used"  and  inserting  "Except  as  otherwise  pro- 
vided in  this  title,  as  used". 

(c)  Mask  works.— Section  912  of  title  17, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  10"  after 
"S":  and 

(2)  in  subsection  (b)  by  insertiitg  "or  10"  after 

SIC.  4.  arrwcnvm  oatb. 

This  Act,  and  the  amendments  made  by  this 
Act,  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  or  January  1,  1992.  whichever 
date  is  later. 

SEC.  a.  nCHNtCAL  RXTEKSNCB  DOCVUKNT  FOR 
AUDIO  HOME  RECORDINa  ACT  OP 

imt. 

SBC.  C.  KBPBAL  Of  SSCTION  5. 

Effective  upon  publication  of  the  Technical 
Reference  Document  in  the  Federal  ftegister 
pursuant  to  section  1022(a)  of  this  title— 

(a)  section  5  of  this  Act  shall  be  repealed,  and 

(b)  section  1001(14)  of  thU  title  shall  be 
amended  by  striking  "in  section  5  of  this  Act" 
and  inserting  "as  such  document  was  published 
in  the  Federal  Register  pursuant  to  section 
1022(a)  uf  thi.1  title  . 


TECHNICAL  REFERENCE  DOCUMENT  FOR 

THE  AUDIO  HOME  RECORDING  ACT  OF  1991 

INTRODUCTION 

This  Technical  Reference  Document  is  pro- 
vided to  facilitate  the  implementation  of  legisla- 
tion relating  to  digital  audio  recording  ("DAR") 
devices,  known  as  the  "Audio  Home  Recording 
Act  of  1991"  ("the  Act"). 

This  Technical  Reference  Document  estab- 
lishes the  standards  and  specifications  that  are 
necessary  to  implement  the  Serial  Copy  Manage- 
ment System  ("SCMS")  under  the  Act.  It  draws 
in  part  from  specifications  proposed  to  the  Inter- 
national Electrotechnical  Commission  ("lEC") 
in  ••IEC9S9:  Digital  Audio  Interface"  (First  edi- 
tion 1999-03)  and  ••Amendment  Number  1  to  lEC 
95S  (1999):  Digital  Audio  Interface.  Serial  Copy 
Management  System  "  (Reference  94{CO)126  sub- 
mitted on  June  21.  1991)  (collectively,  'lEC 
959").  and  "lEC  60A(CO)136  Part  6:  Serial  copy 
management  system  for  consumer  audio  use 
DAT  recorders".  The  standards  and  specifica- 
tions set  forth  herein  relate  only  to  the  imple- 
mentation of  SCMS  via  digital  audio  interface 
signals.  DAR  devices  and  digital  audio  interface 
devices.  The  standards  and  specifications  set 
forth  lierein,  as  they  may  be  amended  pursuant 
to  an  order  of  the  Secretary  of  Commerce  under 
section  1022(b)  of  subchapter  C  of  the  Act.  shall 
be  considered  determiruitive  under  the  Act,  re- 
ga.-'tless  of  any  future  action  by  the  IBC  or  by 
a  manufacturer  or  by  an  owner  of  a  proprietary 
technology. 

SCMS  is  intended  to  prohibit  DAR  devices 
from  recording  '•second-generation"  digital  cop- 
ies from  "first-generation"  digital  copies  con- 
taining audio  material  over  which  copyright  has 
been  asserted  via  SCMS.  It  does  not  generally 
restrict  the  ability  of  such  devices  to  make 
'•first-generation"  digital  copies  from  "original" 
digital  sources  such  as  prerecorded  commercially 
available  compact  discs,  digital  transmissions  or 
digital  tapes. 

Currently^  the  predominant  type  of  DAR  de- 
vice offered' for  sale  in  the  United  States  is  the 
DAT  recorder,  which  records  and  sends  digital 
signals  in  accordance  with  the  lEC  959  non- 
professional digital  audio  interface  format.  Ad- 
ditional types  of  DAR  devices  and  interface  for- 
mats are  being  or  may  be  developed.  The  stand- 
ards and  specifications  in  this  Technical  Ref- 
erence Document  are  not  intended  to  hinder  the 
development  of  such  new  technologies  but  re- 
quire, in  accordance  with  section  1021(a)(1)(A)- 
(C)  of  subchapter  C  of  the  Act,  that  they  incor- 
porate the  functional  characteristics  of  SCMS 
protection.  In  order  for  a  DAR  device  to  be 
"compatible  with  the  prevailing  method  of  i>n- 
plementtng  SCMS,"  to  the  extent  DAR  devices 
are  capable  of  recording  signals  sent  in  a  par- 
ticular digital  audio  interface  signal  format,  the 
SCMS  information  must  be  accurately  received 
and  acted  upon  by  the  DAR  devices  so  as  to  cor- 
rectly implement  the  same  level  of  SCMS  protec- 
tion provided  by  that  format.  "Compatibility" 
does  not  require  direct  bit-for-bit  correspondence 
across  every  interface  signal  format:  indeed, 
particular  interface  signal  formats  may  be  re- 
cordable by  some,  but  not  all,  DAR  devices.  To 
the  extent  that  any  digital  audio  interface  de- 
vice translates  and  sends  signals  in  a  form  that 
can  be  recorded  by  a  particular  DAR  device, 
however,  '•cotnpatibility"  requires  that  the 
SCMS  information  also  be  accurately  translated 
arid  sent  by  the  interface  device,  and  accurately 
read  and  acted  upon  by  the  DAR  device. 

This  document  is  in  three  parts.  Part  I  section 
A  sets  forth  standards  and  specifications  con- 
stituting the  functional  churacwrislirs  for  im- 
plementing SCMS  in  digital  audio  interface  sig- 
nals. Sections  B  and  C  then  apply  these  stand- 
ards and  specifications  in  a  specific  reference 
for  implementing  SCMS  in  the  lEC  958  non- 
profesnional  digital  audio  interface  formal.  Pari 


11  section  A  similarly  first  sets  forth  standards 
and  specifications  constituting  the  functional 
characteristics  for  implementing  SCMS  in  DAR 
devices.  Sections  B  and  C  then  apply  these 
standards  and  specifications  in  a  specific  ref- 
erence for  implementing  SCMS  with  respect  to 
the  recording  and  play-back  functions  of  non- 
professional model  DAT  recorders.  Part  111  con- 
tains a  series  of  charts  that  apply  and  correlate 
those  codes  that  are  mandated  for  implementa- 
tion in  DAT  recorders  by  parts  l-C  and  ll-C  of 
this  document. 

The  terms  "digital  audio  interface  device," 
"digital  audio  recording  device.^'  "digital  audio 
recording  medium. '•  •  •distribute. '•  "professional 
model,"  and  •transmission^'  as  used  in  this  doc- 
ument have  the  same  meanings  as  in  the  Act. 
'•Generation  stattu^'  means  whether  the  signal 
emanates  from  a  source  that  has  been  produced 
or  published  by  or  with  the  authority  of  the 
owner  of  the  material,  such  as  commercially  re- 
leased pre-recorded  compact  discs  or  digital 
tapes  or  a  digital  transmission  (referred  to  here- 
in as  "original"):  or  whether  the  signal  ema- 
nates from  a  recording  made  from  such  "origi- 
nal" material. 

Part  I.  Implementation  of  SCMS  in  Digital 
Audio  Interface  Formats 

Various  consumer  devices  are  capable  of  pro- 
ducing digital  audio  signals.  Currently,  for  ex- 
ample, compact  disc  players.  DAT  recorders  and 
analog-to-digital  converters  can  send  digitcU 
audio  signals:  future  devices  may  include  digital 
microphones  or  recordable  compact  disk  devices. 
To  enable  communication  betieeen  these  dif- 
ferent types  of  devices  and  a  DAR  device,  it  is 
necessary  and  desiri^le  to  estc^lish  common 
protocols  or  "interfaces"  that  mandate  specific 
information  in  the  digital  audio  output  signal  of 
each  device.  Digital  signal  interfaces  may  enable 
communication  of  different  types  of  data.  A 
"digital  audio  interface  signal"  communicates 
audio  and  related  interface  data  as  distin- 
guished from,  for  example,  computer  or  video 
data.  Digital  audio  interface  signal  formats  may 
be  established  for  particular  types  of  devices  or 
uses.  For  example,  interface  protocols  may  exist 
for  broadcast  use,  or  for  users  of  professional 
model  products  ("professional  interface")  or  for 
nonprofessiontti  model  products  ("nonprofes- 
sional interface")  or  for  nonprofessional  model 
products  ('•nonprofessional  interface^').  One 
such  set  of  protocols  already  has  been  estab- 
lished in  the  document  lEC  958.  Sections  B  and 
C  of  part  I  summartie  and  mandate  the  imple- 
mentation of  SCMS  in  the  lEC  958  rionprofes- 
sional  interface. 

Section  A  sets  forth  the  standards  and  speci- 
fications for  implementing  SCMS  in  digital 
audio  interface  signals  and  devices. 

(A)  Digital  audio  interface  standard.— To 
implement  the  functional  characteristics  of 
SCMS  in  nonprofessional  digital  audio  interface 
signal  formats,  whether  presently  known  or  de- 
veloped in  the  future,  the  following  conditions 
must  be  observed: 

(1)  The  digital  audio  interface  format  shall 
provide  a  means  to  indicate— 

(a)  whether  or  not  copyright  protection  is 
being  asserted  via  SCMS  over  the  materia/  being 
sent  via  the  interface:  and 

(b)  whether  or  not  the  generation  status  of  the 
material  being  sent  via  the  interface  is  original. 

(2)  If  the  digital  audio  interface  format  has 
discrete  professional  and  nonprofessional  modes, 
the  interface  format  and  digital  audio  interface 
devices  shall  indicate  accurately  the  profes- 
sional or  nonprofessional  status  of  the  interface 
signal.  Such  indication  is  referred  to  genericallfi 
us  a  "channel  status  hliKk  flag". 

(3)  If  the  interface  format  has  a  discrete  mode 
for  sending  data  other  than  audio  material,  the 
interface  format  shall  indicate  accurately 
ivhether  or  not  the  interface  signal  contains 
audio  material. 


(4)  If  a  digital  audio  interface  device  is  capa- 
ble of  combining  more  than  one  digital  audio 
input  signal  into  a  single  digitcd  audio  output 
signal,  and  if  copy  right  is  asserted  via  SCMS 
over  the  material  being  sent  in  at  least  one  of 
the  input  signals,  then  the  device  shall  indicate 
in  the  output  signal  that  copyright  is  asserted 
over  the  entire  output  signal.  If  copyright  pro- 
tection is  asserted  via  SCMS  over  any  of  the 
input  signals,  and  the  generation  status  of  that 
copyright-asserted  signal  is  not  origiruil,  then 
the  entire  output  signed  shall  indicate  that 
copyright  is  asserted  and  that  the  generation 
status  is  not  original. 

(5)  Devices  that  are  capable  of  reading  origi- 
nal recordings  and/or  DAR  media,  and  that  are 
capable  of  sending  digitcd  audio  signals  that 
can  be  recorded  by  a  DAR  device,  shall  accu- 
rately read  the  copyright  and  generation  status 
information  from  the  media  and  accurately  send 
that  information. 

(6)  Devices  having  a  nonprofessional  digital 
audio  interface  shall  receive  and  accurately 
send  the  copyright  and  generation  status  infor- 
mation. 

(7)  Professional  devices  that  are  capable  of 
sending  audio  inforrruition  in  a  nonprofessional 
digital  audio  interface  format  shall  send  SCMS 
information  as  implemented  for  that  format. 
However,  nothing  shall  prevent  professional  de- 
vices and/or  recording  professionals  engaged  in 
a  lawful  business  from  setting  SCMS  informa- 
tion according  to  the  needs  of  recording  profes- 
sionals. 

(8)  If  the  audio  signal  is  capable  of  being  re- 
corded by  a  DAR  device  and  the  interface  for- 
mat requires  an  indication  of  the  type  of  device 
sending  the  signal  via  the  interface,  then  the  de- 
vice shall  send  the  most  accurate  and  specific 
designation  applicable  to  that  device:  for  exam- 
ple. ••Category  Codes^^  as  set  forth  in  part  I  with 
reference  to  the  lEC  958  nonprofessional  inter- 
face. 

(9)  Devices  that  receive  digital  audio  trans- 
missions sent  without  copyright  and  generation 
status  information  shall  indicate  that  copyright 
is  asserted  over  the  transmitted  audio  trMterial 
and  that  the  generation  status  is  original.  If  the 
transmitting  entity  wishes  to  transmit  copyright 
status  information  it  shall  do  so  accurately,  and 
the  information  shall  accurately  be  received  and 
sent  unaltered  by  the  receiving  device.  In  the 
case  of  Electronic  Audio  Software  Delivery  sig- 
nal transmissions,  the  receiver  shall  accurately 
receive  generation  status  information  as  sent  by 
the  transmitting  entity  so  as  to  permit  or  restrict 
recording  of  the  transmitted  signals.  •Electronic 
Audio  Software  Delivery"  refers  to  a  type  of 
transmission  whereby  the  consumer  inter- 
actively determines  what  specific  work(s)  and/or 
events(s)  are  received.  This  includes,  for  exam- 
ple, "audio  on  demand"  (electronic  selection 
and  delivery  of  sound  recordings  for  copying)  or 
"pay-per-listen"  reception,  as  distinguished 
from  regular  broadcast  or  comparable  cable 
radio  programming  services. 

(10)(a)  If  the  digital  audio  portion  of  an  inter- 
face signal  format  is  recordable  by  a  "preexist- 
ing" type  of  DAR  device,  that  is.  one  that  was 
distributed  prior  to  the  distribution  of  the  inter- 
face signal  fomuit,  then  the  signal  format  shall 
implement  the  rules  of  SCMS  so  that  the  pre- 
existing DAR  device  will  act  upon  the  rules  of 
SCMS  applicable  to  that  DAR  device. 

(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals  sent 
by  a  preexisting  digital  audio  interface  device, 
then  the  DAR  device  shall  implement  the  rules 
III  SCMS  so  that  the  DAU  device  will  act  upon 
the  rules  of  SCMS  applicable  to  that  preexisting 
digital  audio  inter  face  device's  format. 

(c)  If  a  digital  audio  interface  device  is  capa- 
t)le  of  translating  a  signal  from  one  interface 
lurmut  to  another,  then  the  device  also  shall  ac- 


curately translate  and  send  the  SCMS  informa- 
tion. 

(B)  Summary  of  SCMS  Implementation  in 
THE  lEC  959  Digital  Audio  interface.— Under 
lEC  958,  SCMS  is  implemented  via  inaudible  in- 
formation, known  as  "channel  status  data", 
that  accompanies  a  digital  audio  signal  being 
sent  to  or  by  a  DAR  device  via  a  nonprofes- 
sional digital  audio  interface.  Like  all  digital 
data,  channel  status  data  consist  of  numerical 
information  encoded  as  a  series  of  zeros  and 
ones.  Each  zero  or  one  constitutes  a  "bit"  of 
data  in  which  both  zero  and  one  may  impart  in- 
formation concerning  the  composition  of  the 
audio  signal  being  sent  to  or  by  a  DAR  device. 
Bits  represented  in  this  Technical  Reference 
Document  as  "X",  rather  than  as  zero  or  one, 
indicate  that  those  bits  may  be  either  zero  or 
one  without  affecting  the  specifications  set  forth 
herein. 

Channel  status  data  biU  are  organized  into 
units  of  information,  known  as  "blocks."  relat- 
ing to  both  the  left  and  right  stereo  audio  chan- 
nels. Each  block  contains  192  bits  of  informa- 
tion, numbered  consecutively  from  0  to  191. 
Those  channel  status  bits  that  are  significant  to 
the  implementation  of  SCMS  via  the  lEC  958 
interface  are  included  within  channel  status 
bits  0  through  75.  Certain  of  these  16  bits  iden- 
tify professional  or  nonprofessional  interfaces: 
some  specify  copyright  assertion:  and  some  iden- 
tify the  generation  number  of  a  recording.  The 
remaining  bits  are  "Category  Codes"  that  de- 
scribe the  type  of  device  sending  the  digital 
audio  signal.  More  complete  descriptions  of 
these  channel  status  bits  are  set  forth  in  the  re- 
rrutining  sections  of  this  part  1. 

lEC  958  defines  professional  and  nonprofes- 
sional interface  formats  for  digital  audio  sig- 
nals. An  lEC  958  professional  interface  contains 
particular  types  of  channel  status  data  for  such 
digital  audio  recording  devices  as  would  be  used 
in  professional  model  products.  An  lEC  959  non- 
professional interface  contains  different  types  of 
channel  status  data.  The  channel  status  data 
sent  in  a  nonprofessional  interface  are  incom- 
patible with  the  channel  status  data  in  a  profes- 
sional interface:  a  DAR  device  cannot  correctly 
read  the  channel  status  data  sent  in  a  profes- 
sional interface. 

The  specifications  summarized  herein  and 
mandated  in  section  C  apply  only  to  devices 
that  send  or  read  an  lEC  959  nonprofessional 
interface  signal.  To  the  extent  that  a  profes- 
sional device  also  may  have  a  lEC  959  non- 
professional interface,  such  a  professional  de- 
vice must  be  capable  to  sending  channel  status 
data  via  its  nonprofessional  interface  in  accord- 
ance with  the  standards  set  forth  herein.  How- 
ever, nothing  in  this  Technical  Reference  Docu- 
ment shall  be  interpreted  to  prevent  a  profes- 
sional device  having  an  lEC  959  nonprofessional 
interface  and/or  recording  professionals  engaged 
in  a  lawful  business  from  permitting  such  chan- 
nel status  data  bits  to  be  set  in  accordance  with 
the  needs  of  recording  professionals. 

All  devices  having  a  digital  audio  output  ca- 
pable of  supplying  a  digital  audio  signal  to  a 
DAR  device  through  an  lEC  959  nonprofessional 
interface  must  implement  five  types  of  codes  lo- 
cated between  Channel  Status  Bits  0  and  15.  For 
the  lEC  958  interface  format,  Channel  Status 
Bits  0  through  15  are  supplied  in  a  digital  audio 
output  signal  to  a  DAR  device  as  follows: 

(I)  BIT  o.—Bit  0  (the  •Channel  Status  Block 
Flag"),  one  of  the  'Control'  bits,  shall  identify 
whether  the  channel  status  bits  are  for  a  profes- 
sional or  nonprofessional  interface.  Where  Bit  0 
is  set  as  "1".  the  signal  contains  the  channel 
status  data  required  for  a  professional  interface. 
Where  Bit  0  is  set  as  "0",  the  channel  status 
data  is  suitable  for  a  nonprofessional  interface. 
The  remaining  bit  assignments  are  rruindated 
only  with  respect  to  a  nonprofessional  interface. 
Hull  IS.  where  Bit  0  is  set  as  "0". 


(2)  BIT  I.— Bit  1,  another  of  the  "Control" 
biU,  shall  identify  whether  the  signal  being  sent 
to  or  by  the  DAR  device  is  a  dU/ital  audio  or  a 
digital  data  signal.  Where  Bit  1  is  set  as  "0", 
the  signal  is  a  digital  audio  signal.  Where  Bit  I 
is  set  as  "1",  the  signal  is  a  digital  data  signal. 

(3)  Bit  2.—Bit  2  (the  "C"  Bit),  another  of  the 
"Control"'  biU,  shall  identify  whether  copyright 

protection  is  asserted  for  the  audio  material 
being  sent  via  the  digital  audio  signal.  Where 
the  C  Bit  is  set  as  "0",  copyright  protection  has 
been  asserted  over  the  material  being  sent  to  the 
digital  audio  input  of  the  DAR  device.  Where 
the  C  Bit  is  set  as  "1",  either  that  material  is 
not  protected  by  copyright  or  no  copyright  pro- 
tection has  been  asserted  by  the  oumer  of  that 
material.  There  are  specific  applications  of  the 
C  Bit  for  three  types  of  devices,  as  follows: 

Compact  disc  players  compatible  with  the 
standards  set  forth  in  lEC  908  (compact  disc 
standard.  Category  Code  10000000)  in  effect  as  of 
the  date  of  enactment  of  the  Act  indicate  in  the 
C  Bit  both  the  copyright  and  generation  status 
of  the  signal.  (See  description  of  "Bit  15". 
infra.)  Where  the  signal  is  original  and  copy- 
right protection  has  been  asserted,  the  C  Bit 
="0".  Where  no  copyright  protection  has  been 
asserted,  the  C  Bit  ='7".  Where  the  sigrwl  is 
first-generation  and  copyright  protection  has 
been  asserted,  the  C  Bit  will  fluctuate  belioeen 
"0"  and  "I"  at  a  rate  of  between  4-10  Hz. 

Digital  Receivers  (Category  Codes  OOIXXXXL 
and  OlllXXXL)  shall  set  the  C  Bit  as  "0",  ex- 
cept that  these  devices  shall  send  the  C  Bit  as 
"1"  only  where  the  cable  operator,  broadcaster 
or  other  entity  specifically  transmits  informa- 
tion indicating  that  no  copyright  protection  has 
been  asserted  over  the  material. 

Devices  that  combine  digital  audio  input  sig- 
nals into  one  digital  audio  output  signal  for  ex- 
ample, digital  signal  mixing  devices)  shall  reflect 
whether  copyright  protection  has  been  asserted 
in  the  C  Bit  for  at  least  one  of  the  input  sigruUs 
by  setting  the  C  bit  as  "0"  in  the  resulting  digi- 
tal audio  output  signal. 

Devices  in  the  Category  Codes  for  General 
("OOOOOOOO")  and  Present  A/D  Converters 
(""OllOOXXX")  are  not  capable  of  sending  copy- 
right status  information  in  the  C  Bit.  The  C  Bit 
in  the  channel  status  data  sent  by  these  devices 
has  no  meaning. 

There  is  no  existing  legal  requirement  that  a 
copyright  owner  must  assert  protection  over  its 
material  (and,  therefore,  set  the  C  Bit  as  "'0"). 
However,  except  as  provided  herein  with  respect 
to  implementation  in  Digital  Receivers  (category 
codes  OOIXXXXL  and  OlllXXXL),  a  copyright 
owner  may  not  set  the  C  Bit  as  "0"  for  material 
that  is  not  copyrighted  or  is  in  the  public  do- 
main. 

(4)  Bits  3-7.— These  bits  are  sent  to  and  read 
by  a  DAR  device,  but  specific  bit  settings  for 
Bits  3-7  are  not  necessary  for  the  implementa- 
tion of  SCMS.  (Bits  6-7  are  Music  Production 
Program  Block  ("MPPB")  flag  bits.) 

(5)  BITS  1-14.— Bits  8-14  shall  specify  a  "Cat- 
egory Code"  that  identifies  the  type  of  device 
that  produces  the  digital  audio  signal  sent  to  or 
by  a  DAR  device.  Using  various  combinations  of 
zeros  and  ones.  Bits  8-14  can  define  Category 
Codes  for  as  many  as  129  different  devices  that 
can  provide  digital  audio  signals  to  a  DAR  de- 
vice. According  to  lEC  958.  the  first  three  to  five 
Category  Code  bits  (numbered  Bits  9-10  through 
8-12)  describe  general  product  groups,  and  the 
remaining  Category  Code  bits  specify  particular 
devices  vnthin  each  product  group.  lEC  959  has 
assigned  particular  Category  Codes  to  existing 
and  anticipated  product  groups  and  devices, 
and  has  reserved  additional  Category  Codes  for 
future  devices. 

The  Category  Code  issued  by  each  particular 
device  must  reflect  the  most  specific  code  appli- 
cable to  that  device,  loith  the  following  excep- 
tions: 
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Digital  signal  processing  and  mixing  products 
receive  digital  audio  signals  from  one  or  more 
sources  and  either  process  or  cotnbine  thetn  tvilh 
other  incoming  digital  audio  signals.  If  all  input 
signals  come  from  analog-to-digital  converters 
having  a  Category  Code  "OIIOOXXX'.  these  de- 
vices should  issue  the  Category  Code  of  an  ana- 
log-to-digital converter  rather  than  of  the  digi- 
tal signal  processing  or  mixing  device. 

Sampling  rate  converters  and  digital  sound 
samplers  come  under  the  Category  Codes  for  dig- 
ital-to-digital converters.  If  an  input  signal  to  a 
sampling  rate  converter  or  digital  sound  sampler 
cornea  from  an  analog-to-digital  converter  hav- 
ing a  Category  Code  "OIIOOXXX".  the  sampling 
rate  converter  or  digital  sound  sampler  should 
issue  the  Category  Code  of  the  analog- to-digital 
converter. 

Thete  exception  cases  will  permit  two  genera- 
tions of  digital  copies  from  analog  recordings, 
which  currently  is  permitted  under  SCMS. 

The  relevance  of  these  Category  Codes  to 
SCMS  as  implemented  for  devices  having  the 
lEC  95S  nonprofessional  interface  is  described  in 
Section  C  and,  specifically  as  to  DAT  recorders, 
in  Part  II  Sections  B  and  C. 

(6)  BIT  IS.— Bit  IS  (the  "L"  Bit)  shall  indicate 
the  "generation  status"  of  the  digittil  audio  sig- 
nals being  sent  to  or  by  a  DAR  device.  "Genera- 
tion status"  means  whether  the  signal  emanates 
from  a  source  that  has  been  produced  or  pub- 
lished by  or  v>ith  the  authority  of  the  owner  of 
the  material,  such  as  commercially  released  pre- 
recorded compact  discs  or  digital  tapes  or  a  digi- 
tal transmission  (referred  to  herein  as  "origi- 
nal"): or  where  the  signal  emanates  from  a  re- 
cording made  from  such  "origiruil"  material.  In 
the  latter  case,  a  recording  made  directly  from 
an  "origincU"  source  is  known  at  a  "first-gen- 
eration" copy:  a  recording  made  from  a  first- 
generation  copy  is  a  "second-generation"  copy: 
attd  so  forth.  Because  there  is  no  restriction  on 
the  number  of  copies  that  can  be  made  from  ma- 
terial over  which  no  copyright  protection  has 
been  asserted,  generation  status  is  relevant  only 
where  copyright  protection  has  been  asserted 
over  the  signal.  For  most  products,  if  the  L  Bit 
is  set  as  "0",  the  source  is  a  recording  that  is 
first-generation  or  higher.  If  the  L  Bit  is  set  as 
"I",  the  source  is  "origiruil."  There  are  four 
specific  categories  of  products  which  indicate 
generation  status  differently,  as  follows: 

Compact  disc  players  compatible  with  the 
speciflcatioru  in  lEC  SOS  (Category  Code 
10000000)  are  iruxipable  of  controlling  the  L  Bit. 
These  products  signal  generation  status  solely 
by  means  of  the  C  Bit  (Bit  2). 

Digital  audio  outjmt  signals  from  all  other 
laser-optical  products  (Category  Code 
lOOXXXXL)  shall  send  the  L  Bit  as  "0"  for 
"original"  material  and  the  L  Bit  as  "I"  for 
flTst-generation  or  higher  recordings. 

Digital  Receivers  (Category  Codes  OOIXXXXL 
and  OIIIXXXL)  shall  set  the  L  Bit  as  "0":  ex- 
cept in  the  case  of  receivers  for  Electronic  Audio 
Software  Deltvery,  which  receivers  shall  send 
the  L  Bit  as  "/"  only  where  the  entity  specifi- 
cally transmits  information  indicating  that  the 
material  should  be  treated  as  if  it  were  first  gen- 
eration or  higher. 

Devices  that  combine  more  than  one  digital 
audio  input  signal  into  one  digital  audio  output 
signal,  such  as  digital  signal  processors  or  mix- 
ers, shall  reflect  in  the  L  Bit  of  the  output  sig- 
nal the  highest  generation  status  of  any  input 
containing  material  over  which  copyright  pro- 
tection has  been  asserted.  Thus,  where  orte  or 
more  of  the  constituent  input  signals  contains 
material  that  is  not  original  (that  is,  a  first-gen- 
i-ratioH  copy)  and  over  which  copyright  protec- 
tion is  asserted,  then  the  device  must  reflect  in 
the  L  Bit  of  the  digital  audio  output  signal  a 
nonoriginal  generation  status.  In  all  other 
rases,  the  device  shall  reflect  in  the  I.  Bit  that 
the  output  signal  is  original. 


(C)  Mandatory  Specifications  for  imple- 
menting SCMS  IN  the  I  EC  95S  DIGITAL  Audio 
Interface.— The  following  bit  assignments  for 
channel  status  data,  as  referenced  in  the  provi- 
sions of  I  EC  958  paragraph  4.2.2  "Channel  sta- 
tus data  format  for  digital  equipment  for 
consumer  use",  shall  be  mandatory  for  devices 
imjflementing  the  lEC  95S  interface: 

(I)  BITS  0-2  OF  THE  "CONTROL"  BITS.— 

(a)    Bit   o   (ths   "Channel   status   block 

FLAG"): 


Nonprofnatonal  interlact. 
ProfeetiotuU  inttrfact. 


Bit  0=11" 

BitO='l" 
(b)  BIT  t: 

Bit  l="0"  Dtgital  audio  signals. 

Bit  /-"I"  Nonaudio  (data)  $ignaU. 

(C)  Bit  2  (THE  "C"  BIT)— 

(i)  Case  /. 

Bilt="0"  Conright    protecHon    <u- 

terted. 

Bit  2^"!"  No  atmright  protection  as- 

itrttd  or  not  under  copy- 
right. 

(ii)  Case  2— compact  disc  players.— For  com- 
pact disc  players  compatible  with  lEC  908  (Cat- 
egory Code  10000000),  the  C  Bit  shall  iruticate: 

Bit2="0"  Copyright    protection    at- 

terled    and    generation 
statue  tM  "original". 

Bit2="l"  No  copyright  proUetion  at- 

terted. 

Where  the  Bit  2  fluctuates  between  "0"  and 
"I"  <tt  a  rau  between  4-10  Hz.  copyright  protec- 
tion has  been  asserted  and  the  signal  is  first 
generation  or  Higher. 

(Hi)  CASE  J— DIGITAL  RBCEivsRS.—For  Digital 
Receivers  (Category  Codes  OOIXXXXL  and 
OIIIXXXL),  the  C  Bit  shall  indicate,  where 
copyright  information  is  transmitted  to  the  digi- 
tal receiver: 


protection    as- 


Bit  2- "0"  Copyrighl 

serted. 

M(  2>  "f "  No  copyright  protection  as- 

serted 

Where  no  copyright  information  is  transmitted 
to  the  receiver,  the  digital  receiver  shall  set  the 
C  Bit  as  "0". 

(iv)  Case  4— digital  signal  mixers.— Where  a 
single  digital  audio  output  sigruil  results  from 
the  combination  of  more  than  one  digital  audio 
input  stgn(U: 

Blt2'"0"  Copyright    protection    as- 

serted over  at  letut  one 
of  tlu  comtitueni  digital 
audio  iaptil  signaU. 

Blt2'"l"  For  all  of  the  comsttuent 

digital  audio  input  sig- 
nals, iM  copyright  pro- 
tection asserted  or  not 
under  copyright. 

(v)  EXCEPTION  CASB.—The  C  Bit  has  no  mean- 
ing for  A/D  converters  for  analog  sigiuUs  that  do 
not  include  status  information  concerning  the  C 
Bit  and  the  L  Bit  (that  is,  A/D  converters  in 
Caugory  Code  OIIOOXXX). 

(2)  Bits  j-t.— Specific  bit  settings  for  Bits  3-7 
are  not  necessary  for  the  implementation  of 
SCMS. 

(3)  Category  code  bits  t-is: 

(a)  Bits  t-is.—The  Category  Codes  that  follow 
are  established  for  particular  product  groups. 
Where  Bit  15  is  represented  by  "L"  rather  than 
a  zero  or  one.  Bit  15  (the  "L"  Bit)  can  be  either 
a  zero  or  one  unthout  affecting  the  Category 
Code.  Where  Bit  IS  is  represented  by  "X"  rather 
than  a  zero  or  one,  the  device  is  not  capable  of 
issuing  status  information  concerning  the  L  Bit: 
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OOOOOOeO  General.  THit  category  applies 

to  products  that  are  capable 
of  sending  channel  status 
data  but  are  not  programmed 
to  send  (HcA  data  in  accord- 
ance with  the  specifications 
set  forth  in  this  Technical 
Reference  Document  because 
the  products  were  tnanufac- 
tured  before  the  effective  date 
of  the  Act.  This  General  Cat- 
egory Code  shall  not  be  used 
for  products  manufactured 
after  the  effective  date  of  the 
Act. 

OOOOOOIL  Experimental  products  not  for 

commercial  sale. 

lOOXXXXL  Laser-optical  products,  such  as 

compact  disc  players  (includ- 
ing recordable  and  erasable 
compact  disk  players)  and 
oideodise  players  with  digital 
audio  ou^ts. 

OIOXXXXL  DIgUal-lo-digiUti  ("D/D")  con- 

verters and  sigruil  processing 
products. 

IIOXXXXL  Magnetic   tape  or   disk   based 

products,  such  as  DAT  play- 
ers and  recorders. 

OOIXXXXL  and  Receivers  of  digitally  encoded 
OIIIXXXL  audio   transmissions  ipitk  or 

without  video  sifnials. 

lOIXXXXL  Musical     mitrumenu,     micro- 

phones and  other  sources 
that  create  original  digitcU 
audio  signals. 

OIIOOXXX  Analog-to-dlgilal  ("A/D")  con- 

verters for  analog  signals 
without  status  Information 
eoHCtmlng  the  C  Bit  and  the 
L  Bit  ("PreserU  A/D  convert- 
ers"). 

OIIOIXXL  A/D  converters  for  analog  sig- 

nals tehich  Include  status  in- 
formation concerning  the  C 
BUandtheL  Bit  ("future  A/ 
D  converters"). 

OOOIXXXL  SoUd  slaU  memory  bated  media 

predtMrd. 

Particular  devices  within  each  product  group 
defined  above  shall  be  assigned  specific  Cat- 
egory Codes  in  accordance  with  IBC  958.  Manu- 
facturers of  any  device  that  is  capable  of  sup- 
plying a  tUgital  audio  input  to  a  DAB  device 
must  use  the  most  specific  Category  Code  appli- 
cable to  that  partictUaT  device.  However,  digital 
signal  processing  or  tUgital  signal  mixing  prod- 
ucts in  Category  Code  product  group 
"OIOXXXXL"  thall  issue  the  Category  Code  for 
Present  A/D  converters  where  all  the  input  sig- 
nals have  the  Category  Code  for  a  Present  A/D 
converter.  Similarly,  sampling  rate  converters  in 
Category  Code  "OIOIIOOL"  and  digital  sound 
samplers  in  Category  Code  "OlOOOtOL"  shall 
issue  the  Category  Code  for  Present  A/D  con- 
verters where  the  input  sigiuil  comes  from  a 
Pre»ent  A/D  converter. 

(b)  Bit  is  (THE  "L"  BIT).— The  L  Bit  shall  be 
used  to  identify  the  generation  status  of  the  dig- 
ital audio  input  signal  as  emanating  from  an 
"original"  source  or  from  a  nonoriginal  (tfiatis, 
first-generation  or  higher)  recorditm. 

(1)  Case  i— general  case.— For  all  Category 
Codes  (except  as  explicitly  set  forth  below),  the 
L  Bit  shall  indicate: 

Bit  tS'"0"  Ftrst-generaUon  or  higher 

recording. 
Bit  IS="I"  "Original"  source,  such  at 

a  commercially  released 

prerecorded  digital 

audiogram. 

(2)  Case  2.— laser  optical  products.— The 
reverse  situation  is  valid  for  laser  optiatl  prod- 
ucts (Category  Code  lOOXXXXL),  other  than 
compact  disc  players  compatible  with  lEC  908 
(Category  Code  10000000).  For  laser  optical 
products  in  Category  Code  lOOXXXXL.  the  L 
Bit  shall  indicate: 

Bit  IS  =  "I"  First-generation  or  higher 

recording. 

Bit  IS  ~  "0"  "Original"  recording,  such 

as  a  commerctallit  re- 
leased prerecorded  com- 
pact disc. 

(3)  Case  3.— digital  receivers.— For  Digital 
Receivers  (Category  Codes  OOIXXXXL  and 
OIIIXXXL).  Bit  15  always  shall  be  set  as  "0": 
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except  for  receivers  for  Electronic  Audio  Soft- 
ware Delivery,  for  which  the  L  Bit  sh(til  indi- 
cate: 


Bit  IS  -  "0"  Generation  status  informa- 

tion transmitted  as 
"original  '  material. 

Bit  15=  "I"  Generation  status  infonfia- 

tion  transmitted  at  for 
nonoriginal  material,  or 
no  generation  status  in- 
formation transmitted. 

(4)  Case  4.— digital  signal  mixers.— Where  a 
single  digital  audio  output  signal  results  from 
the  combination  of  more  than  one  digital  audio 
input  signed:  ^ 

Bit  IS  =  "0"  One  or  more  of  those  con- 

stituent digital  audio 
input  signals  over  which 
copyright  protection  has 
been  asserted  is  first- 
generation  or  higher. 

Bit  IS  -  "I"  -<"  o""^  cases. 

(5)  Exception  case.— The  L  Bit  has  no  tnean- 
ing  for  A/D  converters  for  analog  signals  that  do 
not  include  status  information  concerning  the  C 
Bit  and  the  L  Bit  (that  is.  A/D  converters  in 
Category  Code  OIIOOXXX)  and  compact  disc 
players  in  Category  Code  10000000. 
Part  II.  Serial  Copy  Management  System 

FOR     DAR     DEVICES     AND     NONPROFESSIONAL 
MODEL  DAT  R&XIRDBRS 

The  intention  of  SCMS  is  generally  to  prevent 
DAR  devices  from  making  second-generation  or 
higher  "serial"  digital  recordings  of  "original" 
digital  audio  material  over  which  copyright  pro- 
tection has  been  asserted  through  SCMS.  SCMS 
does  not  prevent  the  making  of  a  first-genera- 
tion recording  of  such  "origirMl"  digital  audio 
material.  As  future  Uchnologies  permit,  SCMS 
may  limit  the  digital  recording  by  a  DAR  device 
of  analog  audio  material  over  which  copyright 
protection  has  been  asserted  to  the  making  of 
only  first-generation  digital  copies.  However,  be- 
cause present  technology  does  not  identify 
whether  analog  audio  material  is  protected  by 
copyright,  SCMS  will  not  prevent  the  making  of 
first-  and  second-generation  digital  copies  of 
such  material.  SCMS  vrill  not  restrict  digital  re- 
cording of  material  carrying  an  indication 
through  SCMS  that  copyright  protection  has 
not  been  asserted.  SCMS  does  not  apply  to  pro- 
fessional model  products  as  defined  under  the 
Act. 

(A)  GENERAL  PRINCIPLES  FOR  SCMS  IMPLE- 
MENTATION IN  DAR  DEVICES.— To  implement  the 
functional  characteristics  of  SCMS  in  DAR  de- 
vices, whether  presently  known  or  developed  in 
the  future,  the  following  conditions  must  be  ob- 
served: u   I.  I. 

(1)  A  digital  audio  recording  medium  shall  be 
capable  of  storing  an  indication  of— 

(a)  whether  or  not  copyright  protection  is 
being  asserted  over  the  audio  material  being 
sent  via  the  interface  and  stored  on  the  DAR 
medium:  and 

(b)  whether  or  not  the  generation  status  of  the 
audio  material  being  sent  uia  the  interfere  and 
stored  on  the  DAR  medium  is  original. 

(2)  If  the  digital  audio  interface  format  being 
sent  to  and  read  by  a  DAR  device  has  discrete 
modes  for  professional  as  well  as  nonprofes- 
sional purposes,  the  DAR  device  shall  distin- 
guish accurately  the  professional  or  nonprofes- 
sional status  of  the  interface  signal. 

(3)  If  the  interface  format  has  a  discrete  mode 
for  sending  data  other  than  audio  material,  the 
OAR  device  shall  distinguish  accurately  wheth- 
er or  not  the  interface  signal  contains  audio  ma- 
terial. 

H)  A  OAR  device  capable  nj  receiving  and  re- 
cording digital  audio  signals  shall  observe  the 
following  rules: 

(a)  Audio  material  over  which  copyright  is  as- 
serted via  SCMS  and  whose  generation  siatm  is 
original  ix  pcimitled  to  he  recorded.  An  indica- 


tion thcU  copyright  is  asserted  over  the  audio 
material  contained  in  the  signed  and  that  the 
generation  status  of  the  recording  is  first  gen- 
eration shall  be  recorded  on  the  media. 

(b)  Audio  matenal  over  which  copyright  is  not 
cuserted  via  SCMS  may  be  recorded,  without  re- 
gard to  generation  status.  An  indication  that 
copyright  is  not  asserted  shall  be  recorded  on 
the  media. 

(c)  Audio  material  over  which  copyright  is  as- 
serted via  SCMS  and  whose  generation  status  is 
not  original  shall  not  be  recorded. 

(5)  DAR  media  shall  store  the  copiiright  and 
generation  status  information  as  described  here- 
in during  recording  in  a  manner  that  the  infor- 
mation can  be  accurately  read. 

(6)  Devices  that  are  capable  of  reading  origi- 
rud  recordings  and/or  DAR  media,  and  that  are 
capable  of  sending  digital  audio  signals  that 
can  be  recorded  by  a  DAR  device,  shall  accu- 
rately read  the  copyright  and  generation  status 
information  from  the  media  and  accurately  send 
the  information. 

(7)  DAR  devices  shall  not  be  capable  of  re- 
cording digital  audio  sigtuils  transmitted  in  a 
professional  digital  audio  interface  format. 

(8)  DAR  devices  having  a  nonprofessional  dig- 
ital audio  interface  shall  receive  and  accurately 
serul  the  copyright  and  generation  status  infor- 
mation. 

(9)  Professional  devices  that  are  capable  of 
sending  audio  information  in  a  nonprofessional 
digital  audio  interface  format  shall  send  SCMS 
information  as  implemented  for  that  format. 
However,  nothing  shall  prevent  professional  de- 
vices and/or  recording  professionals  engaged  in 
a  lawful  business  from  setting  SCMS  informa- 
tion according  to  the  needs  of  recording  profes- 
sionals. 

(10)  Digital  audio  signals  that  are  capable  of 
being  recorded  by  a  DAR  device  but  that  have 
no  information  concerning  copyright  and/or 
generation  status  shall  be  recorded  by  the  DAR 
device  so  that  the  digital  copy  is  copyright  as- 
serted and  original  generation  status. 

(11)  If  the  signal  is  capabU  of  being  recorded 
by  a  DAR  device  and  the  interface  format  re- 
quires an  indication  of  the  type  of  device  send- 
ing the  signal  via  the  interface,  then  the  device 
shall  send  the  most  accurate  and  specific  des- 
ignation applicable  to  that  device:  for  example, 
"Category  Codes"  as  set  forth  in  part  I  with  ref- 
erence to  the  lEC  958  nonprofessional  interface. 

(12)  Except  as  may  be  provided  pursuant  to 
section  1022(b)(4)  of  subchapter  C  of  the  Act,  a 
DAR  device  that  is  capable  of  converting  analog 
input  signals  to  be  recorded  in  digital  format 
shall  indicate  that  the  digital  copy  U  copyright 
asserted  and  original  generation  status. 

(13)(a)  If  the  digital  audio  portion  of  an  inter- 
face sigruil  format  is  recordable  by  a  "preexist- 
ing" type  of  DAR  device,  that  is,  one  that  was 
distributed  prior  to  the  distribution  of  the  inter- 
face signal  format,  then  the  signed  format  shall 
implement  the  ndes  of  SCMS  so  that  the  pre- 
existing DAR  device  will  act  upon  the  rules  of 
SCMS  applicable  to  that  DAR  device. 

(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals  sent 
by  a  preexisting  digital  audio  interface  device, 
then  the  DAR  device  shall  implement  the  rules 
of  SCMS  so  that  the  DAR  device  will  act  upon 
the  rules  of  SCMS  applicable  to  the  format  of 
that  preexisting  digital  audio  interface  device. 

(c)  If  a  digital  audio  interface  device  is  capa- 
ble of  translating  a  signal  from  one  interface 
format  to  another,  then  the  device  also  shall  ac- 
curately translate  and  send  the  SCMS  informa- 

,  lion. 

(B)  SUMMARY  OF  MANDATORY  SCMS  SPECI- 
FICATIONS FOR  DAT  RECORDERS.— SCMS,  lo  be 
implemented  for  DAT  machines,  jequires  that  a 
DAT  machine  must  play-hack  andor  record  spc- 
( i/ii-  inaudible  data  m  a  parlinilar  location  on 


a  DAT  tape.  According  to  lEC  documents  "lEC 
60A(CO)130  part  I:  Digital  Audio  Tape  CcuselU 
System  (DAT)  Ditnensions  and  Characteristics" 
and  "I EC  60A(CO)I36  part  6:  Serial  copy  man- 
agement  system  for  consumer  audio  use  DAT  re- 
corders", that  particular  location  on  the  digital 
audio  tape  consists  of  two  biU  knoum  as 
"subcode  ID6  in  the  main  ID  in  the  main  data 
area"  ("ID6"). 

(I)    SCMS    OPERATION    WHEN    PLAYING    A    DAT 

TAPE.— With  respect  to  the  play-back  function, 
a  DAT  machine  that  is  connected  to  a  DAT  re- 
corder can  provide  digital  audio  output  signals 
via  a  nonprofessional  interface.  In  that  cir- 
cumstance, the  DAT  play-back  meu:hine  func- 
tions as  a  digital  audio  interface  device  that 
must  provide  channel  status  data  conforming  to 
the  general  principles  and  specifications  set 
forth  in  part  I.  SCMS  as  implemented  for  Ute 
lEC  958  nonprofessional  interface  format  re- 
quires that  when  a  DAT  tape  is  played  back,  the 
DAT  play-back  machine  reads  the  information 
from  ID6  on  the  tape  and  then  sends  the  cor- 
responding channel  status  data  (concerning  Bit 
2  "the  C  Bit"  and  Bit  15  "the  L  Bit"),  along 
with  the  Category  Code  for  a  DAT  machine,  in 
its  digital  audio  output  signal.  The  channel  sta- 
tus data  to  be  sent  in  response  to  the  various 
settings  of  ID6  are  as  follows: 

(a)  Where  IlXisseteu  "00".  copyright  protec- 
tion has  not  been  asserted  over  the  material 
under  SCMS.  In  response  to  ID6,  the  digital 
audio  signal  output  of  the  DAT  wUl  provide  the 
C  Bit  set  as  "I"  arui  the  L  Bit  set  as  "0". 

(b)  Where  IDS  is  set  as  "10".  copyright  protec- 
tion has  been  asserted  over  the  material  under 
SCMS  and  the  recording  is  not  "original".  In 
response  to  ID6,  the  digital  audio  output  sigiud 
of  the  DAT  leill  provide  the  C  Bit  set  as  "0"  and 
the  L  Bit  set  as  "0". 

(c)  Where  ID6  is  set  at  "II".  copyright  protec- 
tion has  been  asserted  over  the  material  under 
SCMS  and  the  recording  is  "original".  In  re- 
sponse to  1D6,  the  digital  audio  output  sigrutl  of 
the  DAT  wUl  provide  the  C  Bit  set  as  "0"  arui 
the  L  Bit  set  as  "I". 

(2)  SCMS  OPERATION  WHEN  RECORDING  ON  DAT 

TAPE.— With  respect  to  the  recording  function, 
SCMS  governs  the  circumstances  and  manner  in 
which  a  DAT  recorder  may  record  a  digital 
audio  input  signal.  A  DAT  recorder  implement- 
ing SCMS  information  being  sent  in  the  lEC  958 
nonprofessional  interface  format  mitst  be  capa- 
ble of  acknowledging  the  presence  or  absence  of 
specific  channel  status  information  being  sent  to 
the  DAT  recorder  via  its  digital  audio  input. 
The  DAT  recorder  then  resporuls  to  that  chan- 
nel status  information  by  either  preventing  or 
permitting  the  recording  of  that  digital  audio 
input  signal.  If  recording  is  permitted,  the  DAT 
machine  records  specific  codes  in  ID6  on  the 
tape,  so  that  when  the  tape  is  played  back,  the 
DAT  machine  wUl  issue  the  correct  channel  sta- 
tus data  in  its  digital  audio  output  signal.  The 
settings  of  ID6  to  be  recorded  in  response  to  par- 
ticular lEC  958  channel  status  bit  information 
are  as  follows: 

(a)  Where  the  C  bit  of  the  digital  audio  input 
signal  is  set  a*  "0"  (copyright  protection  as- 
serted), the  DAT  recorder  shall  not  record  the 
input,  except  in  three  circumstances:  (a)  where 
the  input  is  original  malericd  and  the  digital 
audio  input  signal  comes  from  one  of  the  prod- 
ucts on  the  "Category  Code  White  List"  (section 
D  below):  (b)  where  the  digital  audio  input  sig- 
nal contains  an  undefined  Category  Code  (m 
which  case  only  one  generation  of  recording  is 
permitted):  or.  (c)  where  the  digital  audio  input 
signal  coi-ies  Jroin  a  product  with  a  defined  Cat- 
egory Code  but  the  product  currenUy  is  not  ca- 
pable of  transmiUing  information  regarding 
copyright  protection  (in  which  case,  two  genera- 
tions nf  copying  are  possible).  In  nrcionstances 
(a)  and  (b)  ahoiv.  the  DAT  recordi'r  icill  record 
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"10"  in  ID6  to  prevent  further  copying,  /n  cir- 
cumstance (c)  above,  the  DAT  recorder  will 
record  "It"  in  IDS  for  the  flrst-ffeneration  copy. 

(b)  Where  the  C  Bit  of  the  digital  audio  input 
signal  i*  aet  aa  "I"  (no  copyright  protection  as- 
serted or  not  copyrighted),  the  DAT  recorder 
will  record  "00"  in  IDS.  and  unlimited  genera- 
tions of  copying  will  be  permitted. 

(c)  Where  the  C  Bit  of  the  digital  audio  input 
signal  fluctuates  between  "0"  and  "/"  at  a  rate 
of  between  4-10  Hz,  the  signal  is  coming  from  a 
cmnpact  disc  player  compatible  with  IBC  908 
(Category  Code  10000000)  which  plays  back  a 
compact  disc  that  is  not  an  "original"  and  that 
contains  material  over  which  copyright  protec- 
tion has  been  asserted.  The  DAT  recorder  shall 
not  record  in  this  circumstance. 

(d)  The  condition  "01"  in  ID6  hat  been  as- 
signed no  meaning  within  SCMS.  Therefore,  to 
prevent  circumvention  of  SCMS,  the  DAT  re- 
corder shall  not  record  "01"  in  ID6  on  the  tape. 

(C)  Mandatory  SfsciFicATioNS  for  Imfle- 

MBNTINO  SCMS  IN  DAT  RBCORDKRS  IN  THB  IBC 

95S  Format.— 

(I)  Mandatory  standards  km  digital 
audio  output  sionals.—- 

(a)  Catboory  codk  bit  is  ithb  "l"  am.— All 
nonprofessional  model  DAT  recorders  having  a 
IBC  95S  interface  shall  provide  the  Category 
Code  "IIOOOOOL"  in  the  channel  status  biU  of 
the  IBC  95t  digital  audio  output  signal.  The  sta- 
tus of  the  I  Bit  of  the  Category  Code  shall  be 
provided  in  the  digital  audio  output  signal  of 
the  DAT  recorder  as  follows,  in  accordance  with 
the  status  of  ID6: 

When  ID6  is  "00",  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  either  a 
first-generation  or  higher  DAT  tape  recorded 
from  an  "original"  source,  or  an  "origituti" 
commercially  released  prerecorded  DAT  tape  of 
material  over  which  copyright  protection  is  not 
being  asserted  under  SCMS.  In  either  of  these 
cases,  the  L  Bit  shall  be  set  as  "0",  arut  the 
complete  Category  Code  would  be  "11000000". 

When  ID6  is  "10",  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  a  first-gen- 
eration or  higher  DAT  tape  recorded  from  an 
"original"  source  (that  is.  L  Bit="0").  The  com- 
plete Category  Code  in  this  case  uwuld  be 
"11000000". 

When  ID6  is  "II",  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  an  "origi- 
nal" source,  such  as  a  commercially  released 
prerecorded  DAT  tape  (that  is.  L  Bit="l").  The 
complete  Category  Code  in  this  case  would  be 
"IIOOOOOI". 

(b)  BIT  2  (THE  "C"  BIT).— All  nonprofessional 
model  DAT  recorders  having  an  lEC  95S  non- 
professional interface  shall  provide  an  output 
code  in  the  C  Bit  in  the  channel  status  bits  of 
the  IBC  95S  digital  audio  output  signal.  The  C 
Bit  shall  be  applied  in  the  digital  audio  output 


signal  as  follows,  in  accordance  with  the  status 
oflD6: 

When  ID6  is  "00",  the  C  Bit  shall  be  set  as 
"I". 

When  ID6  is  "10"  or  "II".  the  C  Bit  shall  be 
set  as  "0". 

(2)  Mandatory  spscifications  for  record- 
ing functions.— SCMS  with  respect  to  recording 
functions  performed  by  a  nonprofessional  model 
DAT  recorder  receiving  digital  audio  input  sig- 
nals in  the  IBC  958  nonprofessional  interface 
format  shall  be  implemented  as  follows: 

(a)  Digital  audio  input  signals  in  which  the  C 
Bit  is  set  as  "0"  shall  not  be  recorded,  except  for 
the  cases  specified  below  in  paragraphs  b,  d. 
and  e. 

(b)  A  DAT  recorder  may  record  a  digital  audio 
input  signal  in  which  the  C  Bit  is  set  as  "0", 
where  the  Category  Code  of  the  signal  is  listed 
in  the  "Category  Code  White  List."  The  DAT 
recorder  shall  record  "10"  in  IDS  on  the  tape  in 
this  case. 

(c)  For  digital  audio  input  signals  in  which 
the  C  Bit  is  set  as  "I",  the  DAT  recorder  shall 
record  "00"  in  IDS  on  the  tape  except  for  those 
cases  specified  below  in  paragraphs  d  and  e. 

(d)  For  digital  audio  input  signals  that  con- 
tain Category  Code  information  that  is  not  de- 
fined in  this  document,  the  DAT  recorder  shall 
record  "10"  in  IDS,  regardless  of  the  status  of 
the  C  Bit  or  the  L  Bit. 

(e)  For  digital  audio  input  sigruils  originating 
from  a  source  identified  as  an  A/D  converter 
with  the  Category  Code  "OlIOOXXL".  or  from 
other  sources  such  as  from  A/D  converters  with 
the  Category  Code  for  "General"  ("00000000"), 
the  DAT  recorder  shall  record  "II"  in  IDS,  re- 
gardless of  the  status  of  the  C  Bit  or  the  L  Bit. 
This  requirement  shcUl  be  applied  to  digital 
input  signals  that  do  not  contain  source  infor- 
mation of  the  original  signal  before  digitization, 
for  example,  and  A/D  converter  ttiat  does  not 
deliver  source  information. 

(f)  For  digiUU  input  signals  originating  from 
an  A/D  converter  with  the  Category  Code 
"OIIOIXXL",  which  can  deliver  original  source 
information  concerning  the  C  Bit  and  L  Bit 
even  if  the  source  is  in  analog  format,  the  re- 
quirement stated  above  in  paragraph  e  shall  not 
be  applied.  The  "CaUgory  Code  White  List"  in- 
cludes this  Category  Code. 

(g)  A  DAT  tape  of  "original"  generation  sta- 
tus over  which  copyright  protection  has  been  as- 
serted shall  contain  "II"  in  IDS.  A  DAT  tape  of 
"original"  generation  status  over  which  no 
copyright  protection  has  been  asserted  shall 
contain  "00"  in  IDS. 

(h)  A  DAT  recorder  shall  not  record  digital 
audio  input  signals  where  the  C  Bit  alternates 
between  "0"  and  "I"  at  a  frequency  of  between 
4  and  10  Hz  and  the  Category  Code  is  for  a  Com- 
pact disc  digital  audio  signal  ("lOOOOOOO").  as  in 
the  case  of  digital  audio  input  signals  from  re- 
cordable or  erasable  compact  discs  that  are  not 
"original"  and  that  contain  material  over 
which  copyright  protection  has  been  asserted. 


(i)  A  nonprofessional  model  DAT  recorder 
shall  not  record  digital  audio  input  signals  sent 
from  a  professional  interface,  that  is,  where 
channel  status  Bit  0  is  set  as  "I ". 

(j)  The  condition  "01"  in  IDS  is  not  to  be 
used. 

(k)  Category  codes  and  the  C  Bit  included  in 
the  channel  status  information  of  digital  audio 
input  signals  being  sent  to  or  by  a  DAT  recorder 
shall  not  be  deleted  or  modified  and  shcUl  be 
monitored  continuously  and  acted  upon  accord- 
ingly. 

(D)  "Category  Code  White  list".— 


lOOXXXXO 
OIOXXXXI 

iioxxxxt 

OOIXXXXO  and 
OIIIXXXO 

lOIXXXXI 
01 101 XXI 


OOOIXXXI 

ooooooti 


Laser  optical  product. 
Digital-t0-digital  converter  and 

signal  proctiting  devicet. 
Magnetic  tape  and  diik  Inted 

product. 
Receivers  of  diffitally  encoded 

audio  transmissions  with  or 

without  video  signals. 
Musical  instruments. 
Future  A/D  converter  (wtlh  sta- 
tus   information    cotueming 

the  C  Bit  and  L  Bit) 
SoUd  state  memory  based  media 

products. 
Biperimentat  product*  not  for 

commercial  sale. 


Part  III.  application  of  SCMS  In  DAT  Re- 
corders Implementing  the  IBC  958  Inter- 
face 

The  following  charts  apply  and  correlate 
those  codes  that  are  mandated  under  the  Act  to 
implement  SCMS  in  nonprofessional  model  DAT 
recorders  having  an  lEC  958  nonprofessional 
interface,  in  those  situations  contemplated  by 
these  standards.  The  columrts  in  each  of  these 
charts  identify  the  following  information: 

The  "Sigrtal  Source"  column  describes  the 
type  of  product  sendittg  the  digital  audio  sigruU 
to  a  DAT  recorder. 

The  three  columru  urtder  the  heading  "Digital 
Audio  Input  Signal,"  that  is,  the  signal  sent  to 
the  DAT  recorder,  identify  the  correct  chanrtel 
status  information  in  the  C  Bit,  Category  Code 
Bits  8-14  and  the  L  Bit,  respectively,  which  cor- 
respond to  each  product.  (In  each  case.  Bit  0 
will  be  "0"  to  indicate  that  the  signal  is  being 
sent  in  the  lEC  958  nonprofessional  interface 
format,  and  Bit  I  xoill  be  "0"  to  indicate  that 
the  signal  consists  of  audio  data.) 

The  next  three  columns  under  the  heading 
"DAT  Recorder  Response"  identify  the  response 
of  the  DAT  recorder  to  the  corresponding  digital 
audio  input  signal.  The  column  "IDS"  specifies 
the  code  that  the  DAT  recorder  wUl  record  on 
the  tape  in  IDS  in  response  to  the  digital  audio 
input  signal.  The  last  two  columns  set  forth  the 
correct  channel  status  information  in  the  C  Bit 
and  L  Bit  that  are  sent  in  the  digital  audio  out- 
put  signal  of  a  DAT  recorder  in  response  to  the 
setting  of  IDS. 

Each  of  the  appropriate  codes  is  set  forth  in 
the  cases  described  below: 


Case  1:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "original" 

nmterial  (Only  first-generation  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


C  Bit 

(Bit  2) 


Category  code 
(Bits  I  H} 


L  bit  (Bit 
15) 


ID6 


C  Bit 
(Bit  2) 


L  M  (Bit 
IS) 


Laser  Optical 

D/D  converter  .... 
Magnetic  prod.  .. 
Musical  Instrum. 
Future  A/Dconv. 
Digital  Receiver  . 
Dil/ilul  Heccirer  . 

Eipeninental  

Solid  state  dev.   .. 


0 

lOOXXXX 

0 

OIOXXXX 

IIOXXXX 

lOIXXXX 

OIIOIXX 

not  XX  XX 

01 II XX. \ 

aoooooi 

OOOIXXX 

10 
10 
10 
10 
10 
10 
10 
10 
10 
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Case  2:  Where  copyright  protection  has  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "origincU' 

material  (First-generation  and  cUyove  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


Laser  Optical  

D/D  converter  .... 
Magnetic  prod.  .. 
Musical  Instrum. 
Future  A/D  conv. 
Digital  Receiver  . 
Digital  Receiver  . 
Experimental  ..... 
Solid  state  dev.   .. 


C  Bit 

Category  code 

L  bit  (Bit 

IDS 

CBit 

L  bit  (Bit 

(Bit  2) 

(Bits  $-14) 

IS) 

(Bit  2) 

IS) 

lOOXXXX 

0 

00 

0 

OIOXXXX 

1 

00 

0 

IIOXXXX 

1 

00 

0 

lOlXXXX 

1 

00 

0 

OIIOIXX 

t 

00 

0 

OOIXXXX 

0 

00 

0 

OIIIXXX 

0 

00 

0 

0000001 

1 

00 

0 

OOOIXXX 

1 

00 

0 

Case  3:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT  recorder 

is  not  "original"  material  (No  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


Laser  Optical  

D/D  converter  .... 
Magnetic  prod.  .. 
Musical  Instrum. 
Future  A/D  conv. 

Ezpenmental  

Solid  slate  dev.  .. 


CBit 

Category  code 

L  bit  (Bit 

(Bit  2). 

(BiU  S^I4) 

IS) 

0 

lOOXXXX 

0 

OIOXXXX 

0 

IIOXXXX 

0 

lOlXXXX 

0 

OIIOIXX 

0 

OOOOOOl 

0 

OOOIXXX 

IDS 


CBU 
(Bit  2) 


L  bit  (Bit 
IS) 


Case  4:  Where  copyright  protection  has  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT 
recorder  is  not  "original"  material  (Second-generation  and  above  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


CBit 
(Bit  2) 


Category  code 
(Bits  8-14) 


L  bit  (Bit 
IS) 


IDS 


CBU 
(Bit  2) 


L  bit  (Bit 
IS) 


Laser  Optical  ~ '  lOOXXXX 

D/D  converter  ••  1  OIOXXXX 

Magnetic  prod '  IIOXXXX 

Musical  Instrum I  lOIXXXX 

Future  A/D  conv - • • I  OIIOIXX 

Eipenmental I  «»«»; 

Solid  state  dev '  OOOIXXX 


00 
00 
00 
00 
00 
00 
00 


Case  5:  Where  the  digital  audio  input  signal  includes  Category  Code  information,  but  cannot  provide  information  concerning 
copyright  protection  of  the  source  (First-  and  second-generation  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


CBit 
(Bit  2) 


Category  code 
(Bits  S-14) 


L  bit  (Bit 
15) 


IDS 


CBit 
(Bit  2) 


L  bit  (Bit 
IS) 


General  

Present  Jl/D  Con 


X 
X 


0000000 

OIIOOXX 


0 
X 


II 
II 


Case  6:  Where  the  digital  injmt  signal  does  not  include  a  defined  Category  Code  (First-generation  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


CBit 
(Bit  2) 


Category  code 
(Bits  t-14) 


L  bit  (Bit 
15) 


IDS 


CBit 
(Bit  2) 


L  bit  (Bit 
IS) 


Undefined  . 


10 


Case  7:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input  from  a  compact  disc  that  is  not  an  "original"  by 

fluctuating  the  C  Bit  at  a  rate  between  4-10  Hz  (No  recording  permitted);. 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


r  Hit 
(Bit  i) 


Ciiltvorii  code 
(Bits  S  14) 


I.  bil  (Bit 
15) 


IDS 


C  Bit 
(Bit  2) 


I.  hit  (Bit 
15) 


CD  Player  . 


0/1 


lOOOOOO 
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Case  8:  Where  the  digital  signal  transmitted  to  a  Digital  Receiver  does  not  include  information  concerning  copyright  protection 

(Only  first-generation  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Hecorder  Rtsponu 


Signal  Source 


C  Bit 
(Bit  2) 


Category  code 
(Bits  »  14) 


I.  bit  (Bit 
IS) 


IDS 


C  Bit 
(Bit  2) 


I.  bit  (Bit 
IS) 


Digital  Rrceiuer 
Digital  Beceivtr 


OOIXXXX 
OIIIXXX 


10 
10 


Case  9:  Where  the  digital  signal  transmitted  to  a  receiver  for  Electronic  Audio  Software  Delivery  provides  generation  status 
information  as  if  the  status  were  first-generation  or  higher  (No  recording  permitted):  


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


C  Btt 
(Bit  2) 


Category  code 
(Bit!  S  14) 


L  bit  (Bit 
IS) 


ID6 


C  Bit 
(Bit  2) 


I.  bit  (Bit 
IS) 


Digital  Receiver  - - * 

Digital  Receiver  ;.. " 


OOIXXXX 
OIIIXXX 


AMKNDMBNT  NO.  M3t 

Mr.  RIEOLE.  Mr.  President,  on  be- 
half of  Senators  DeConcini  and  Hatch, 
I  send  a  substitute  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legrislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Rik- 
OLE],  for  Mr.  DeConcini  for  himself  and 
Mr.  Hatch,  proposes  an  amendment 
numbered  2431. 

Mr.  RIEOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  ''Amendments 
Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2431)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President.  S. 
1623.  the  Audio  Home  Recording  Act  of 
1991.  was  amended  and  favorably  re- 
ported out  of  the  Judiciary  Conrunittee 
by  unanimous  consent  on  November  21. 
1991.  Since  that  time  I  have  worked 
with  various  groups  regarding  several 
changes  that  are  necessary  to  clarify 
the  intent  and  scope  of  this  bill. 

First,  the  bill  has  been  amended  to 
exclude  so-called  spoken  word  record- 
ings— for  example,  books  on  tape,  re- 
cordings of  instructional  materials  and 
conference  proceedings,  and  the  like — 
fi-om  the  scope  of  the  bill.  To  this  end. 
the  definition  of  "audiogram"  has  been 
amended  to  exclude  material  objects 
consisting  of  "spoken  word  record- 
ings." The  term  "spoken  word  record- 
ing" is  defined  as  "a  sound  recording  in 
which  are  fixed  only  a  series  of  spoken 
words,  except  that  the  spoken  words 
may  be  accompanied  by  ancillary  mu- 
sical or  other  sounds."  This  new  defini- 
tion will  ensure  that  objects  embody- 
ing "books  on  tape"  and  other  forms  of 
spoken  word  recordings  are  not  consid- 
ered to  be  "audiograms,"  even  if  they 
contain  brief  musical  passages  or  other 


sounds  as.  for  example,  interludes  be- 
tween chapters  or  pages,  or  as  occa- 
sional background  to  the  spoken  words. 

If  the  musical  or  other  sounds  are 
more  than  ancillary  to  the  recording, 
such  as  in  the  case  of  rap.  gospel,  or 
similar  music  types  that  frequently 
rely  on  spoken  phrases,  the  recording 
is  not  a  spoken  word  recording.  I  be- 
lieve that  recordings  of  such  music 
types  should  be  included  in  the  scope  of 
the  bill;  they  are  created  by  song- 
writers, performed  by  recording  artists, 
marketed  by  recording  companies,  and 
sold  through  traditional  record  outlets. 
Most  important,  even  when  words  are 
spoken  in  these  recordings,  they  have 
the  rhythmic  and  tonal  qualities  of 
music. 

Second,  certain  members  of  the  com- 
puter industry  have  expressed  concerns 
that  the  language  of  S.  1623  does  not 
make  sufficiently  clear  that  material 
objects  containing  general  purpose 
computer  programs  are  not  included 
within  the  definition  of  "audiogram." 
In  order  to  further  clarify  this  point, 
the  definition  of  the  term  "audiogram" 
has  been  amended  to  expressly  exclude 
material  objects  in  which  one  or  more 
computer  programs  are  fixed,  except 
for  certain  specialized  statements  or 
instructions  that  may  be  contained  in 
CD's,  digital  audio  tapes,  and  similar 
objects  covered  by  the  legislation. 

Third,  the  definition  of  "digital  audio 
recording  medium"  has  been  amended 
to  clarify  that  whether  or  not  a  record- 
ing medium  qualifies  as  a  digital  audio 
recording  medium  depends  in  part  upon 
whether  the  media  product  is  "pri- 
marily marketed  or  most  commonly 
used  by  consumers  for  the  purpose  of 
making  digital  audio  copied  recordings 
by  use  of  a  digital  audio  recording  de- 
vice." The  "primarily  marketed  or 
most  commonly  used"  test  should  be 
applied  on  a  product-by-product  basis, 
taking  into  account,  among  other 
things,  the  advertising  and  marketing 
channels  for  the  media  product,  its 
packaging  and  markings,  and  the  ac- 
tual uses  to  which  the  product  is  put, 
rather  than  merely  focusing  on  the 
product's  generic  format  or  capability. 


The  legislation  has  been  amended  to 
more  clearly  reflect  this  intent. 

Fourth,  concerns  were  expressed  that 
the  definition  of  "digital  audio  inter- 
face device"  might  encompass  certain 
devices  that  were  not  designed  to  com- 
municate digital  audio  interface  sig- 
nals to  digital  audio  interface  devices. 
As  reflected  in  part  I  of  the  Technical 
Reference  Document,  such  devices  were 
not  intended  to  fall  within  the  defini- 
tion of  "digital  audio  interface  de- 
vice." This  definition  has  been  amend- 
ed to  clarify  this. 

Fifth,  the  word  "digiUl"  has  been  in- 
serted before  the  phrase  "recording 
function"  in  the  definition  of  "digital 
audio  recording  device."  The  definition 
focuses  on  "the  recording  function"  of 
the  device  and  whether  it  is  designed  or 
marketed  for  the  primary  purpose  of 
making  a  digital  audio  copied  record- 
ing. A  recording  device  may.  however, 
have  both  digital  and  analog  recording 
capabilities.  In  determining  the  "pri- 
mary purpose"  of  the  recording  f\inc- 
tion.  consideration  of  any  analog  re- 
cording capability  was  not  intended. 
Therefore,  in  order  to  remove  any  am- 
biguity as  to  the  applicability  of  the 
legislation  with  respect  to  such  de- 
vices, the  phrase  "recording  function" 
has  b«en  expanded  to  include  the  term 
"digital." 

Sixth,  the  headings  "GENERALLY" 
and  "EXAMPLE"  have  been  deleted 
from  section  1002(a)(1)  and  (2).  and  the 
two  provisions  have  been  joined.  The 
provision  following  the  heading  "EX- 
AMPLE" is  intended  to  make  clear 
that  copying  by  a  consumer  for  pri- 
vate, noncommercial  use  is  not  for  di- 
rect or  indirect  commercial  advantage, 
and  is  therefore  not  actionable.  The  in- 
tent of  the  provision  is  better  clarified 
by  deleting  these  headings. 

Seventh,  several  amendments  have 
been  made  to  section  1011.  The  section 
contains  provisions  concerning  the  cer- 
tification and  verification  of  the  an- 
nual statements  of  account  filed  with 
the  Copyright  Office  by  manufacturers 
and  importers  of  digital  audio  record- 
ing devices  and  media.  These  clarifica- 
tions are  based  upon  the  comments  of 


the  American  Institute  of  Certified 
Public  Accountants. 

Eighth,  under  section  1014(b)(1).  por- 
tions of  the  royalty  payments  allo- 
cated to  the  sound  recordings  fund 
were  to  be  distributed  to  the  American 
Federation  of  Musicians  and  the  Amer- 
ican Federation  of  Television  and 
Radio  Artists— or  any  successor  enti- 
ties—for the  benefit  of  nonfeatured  mu- 
sicians and  vocalists.  These  provisions 
have  been  amended  to  require  the 
placement  of  the  nonfeatured  musi- 
cians' and  vocalists'  portions  of  the 
royalty  payments  into  escrow  accounts 
managed  by  independent  administra- 
tors jointly  appointed  by  the  interested 
copyright  parties  under  section 
lOOKTKA)  and  each  of  the  relevant 
unions. 

The  creation  of  separately  adminis- 
tered escrow  accounts  solely  for  the  re- 
ceipt and  distribution  of  royalty  pay- 
ments earmarked  for  nonfeatured  mu- 
sicians and  nonfeatured  vocalists  will 
best  ensure  speedy  and  efficient  pay- 
ment of  moneys  to  nonfeatured  per- 
formers. Management  of  the  escrow  ac- 
counts by  independent  administrators 
jointly  appointed  by  the  record  compa- 
nies and  the  unions  who  are  engaged  in 
the  day-to-day  representation  of  the 
performers  ensures  access  to  produc- 
tion and  employment  data  which  nUght 
otherwise  have  to  be  independently 
generated,  and  in  addition,  provides  ex- 
perienced administrators  who  deal  with 
such  data  on  a  regular  basis.  For  in- 
stance, record  companies  and  unions 
jointly  participate  in  the  administra- 
tion of  pension  fUnds— the  American 
Federation  of  Musicians-Employer 
Pension  Fund  and  the  American  Fed- 
eration of  Television  and  Radio  Artists 
Health  and  Retirement  Fund— for  mu- 
sicians and  vocalists.  In  addition,  var- 
ious collective-bargaining  agreements 
in  the  entertainment  industry  create 
special  payment  funds  administered  by 
neutral  administrators.  In  all  of  these 
cases,  the  funds  operate  totally  sepa- 
rate and  apart  from  the  operation  of 
the  respective  unions.  Moreover,  the 
funds  are  subject  to  annual  independ- 
ent audits,  and  deductions  from  the 
funds  are  limited  to  the  costs  associ- 
ated with  administering  the  funds, 
such  as  investments,  fund  accounting, 
bookkeeping,  recordkeeping,  salaries, 
and  fees.  The  committee  expects  the 
two  newly  created  escrow  accounts  to 
operate  in  a  similar  manner. 

Moreover,  since  access  to  these  fUnds 
should  not  be  limited  to  union  mem- 
bers, the  section  has  been  amended  to 
clarify  that  honfeatured  musicians  and 
nonfeatured  vocalists  who  are  not  af- 
filiated with  either  the  American  Fed- 
eration of  Musicians  or  the  American 
Federation  of  Television  and  Radio 
Artists  also  are  to  receive  their  appro- 
priate shares  of  royalty  payments. 

Finally,  the  language  in  the  bill  con- 
cerning the  50-50  split  of  royalty  pay- 
ments between  writers  and  music  pub- 


lishers has  been  modified  so  as  to  pro- 
vide that  the  overriding  of  any  con- 
flicting contractual  obligations  will 
not  apply  where  such  an  override  would 
be  inconsistent  with  international  ohli- 
gations  of  the  United  States.  Although 
such  an  override  is  not  inconsistent 
with  any  current  obligations  of  the 
United  States,  the  U.S.  Government  is 
presently  seeking,  in  the  Uruguay 
round  and  other  international  negotia- 
tions, to  obtain  binding  international 
commitments  to  respect  foreign  con- 
tractual relationships  in  providing  ac- 
cess to  royalty  pools  and  otherwise  en- 
forcing copyrights.  Should  the  United 
States  become  a  party  to  international 
commitments  along  these  lines,  the 
bill  would  direct  that  the  musical 
works  fund  be  administered  in  such  a 
way  as  to  adhere  to  these  conunit- 
ments  in  distributing  royalty  pay- 
ments to  foreign  rightsholders. 
•  Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  firom  Arizona  for  his  ef- 
forts to  address  the  concerns  of  several 
Senators  regarding  the  section  which 
gave  luiions  control  of  the  royalties  to 
be  distributed  to  nonfeatured  musi- 
cians and  vocalists.  We  were  concerned 
that  the  funds  could  be  misused,  for  ex- 
ample, for  political  purposes.  Further- 
more, we  wanted  to  ensure  that  union 
and  nonunion  nonfeatured  musicians 
and  vocalists  were  treated  equally.  We 
spent  several  months  negotiating  a 
compromise  provision. 

Mr.  President,  for  the  record,  would 
my  friend  Crom  Arizona  clarify  the  new 
section  1014(b)  of  S.  1623,  regarding  the 
distribution  of  royalty  payments  from 
the  sound  recordings  fund?  It  is  my  un- 
derstanding that  any  distributions 
would  be  made  on  a  neutral  basis  to  de- 
serving parties,  regardless  of  union 
membership  and  that  disputes  involv- 
ing royalty  distribution  may  be  settled 
in  state  courts. 

Mr.  DbCONCINI.  Mr.  President,  the 
Senator  from  North  Carolina  is  abso- 
lutely right.  A  portion  of  the  sound  re- 
cordings ftmd,  to  be  exact,  2Hth  per- 
cent for  nonfeatured  musicians  and  1% 
percent  for  nonfeatured  vocalists,  shall 
be  placed  in  separate  escrow  accounts 
managed  by  independent  administra- 
tors. Those  individuals  will  be  jointly 
appointed  by  interested  copjrright  par- 
ties, and  the  American  Federation  of 
Musicians  or  the  American  Federation 
of  Television  and  Radio  Artists,  respec- 
tively. 

Let  me  stress  that  this  is  neutral  leg- 
islation. The  legrislation  is  very  clear 
and  spells  out  that  a  deserving  per- 
former will  be  paid  whether  or  not  that 
individual  is  a  member  of  a  union. 

With  regard  to  any  disputes  involv- 
ing royalty  distribution,  I  note  that 
under  state  law  trust  administrators 
have  fiduciary  responsibilities  to  trust 
beneficiaries.  Accordingly,  to  the  ex- 
tent that  a  fund  administrator  has 
breached  this  fiduciary  duty,  recourse 
in  State  court  would  be  available. 


I  appreciate  the  Senator's  interest  in 
this  legrislation  and  his  concern  over 
royalty  distributions.  Section  1014  is 
the  result  of  much  thought  and  hard 
work  where  the  concerns  of  all  parties 
were  taken  into  account.  I  think  you 
will  find  the  result  is  fair  to  all. 

Mr.  HELMS.  I  thank  the  Senator.* 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  conrunittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  the  bill,  as  passed,  will 
appear  in  a  fttture  edition  of  the 
Record.) 

Mr.  RIEOLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VITIATION  OP  SENATE  ACTION 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  con- 
firmation of  Calendar  Nos.  586  and  587, 
as  in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Mr.  RIEOLE.  Mr.  President.  I  now 
ask  unanimous  consent  that  we  act  to 
confirm  Nos.  640  and  641. 

The  PRBSIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  the  confirmation  of  the  nomi- 
nations be  reconsidered,  the  motion 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action:  and  that  the  Senate  return  to 
legislative  session. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

National  TRANSPOirrATioN  Safety  Boakd 

Carl  W.  Vogt.  of  Maryland,  to  be  a  member 
of  the  National  TransporUtion  Safety  Board 
for  the  term  expirine:  December  31, 1996. 

Carl  W.  Vogt,  of  Maryland,  to  be  Chairnuin 
of  the  National  Transportation  Safety  Board 
for  a  term  of  2  years. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 
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ORDERS  FOR  TOMORROW 


Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  11:30  a.m..  Thursday. 
June  18;  that  following  the  prayer,  the 
Journal  of  proceedinKS  be  deemed  ap- 
proved to  date;  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 1  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  Senator  Bradley  recognized 
for  up  to  35  minutes:  Senators  Gore 
and  DOMBNici  for  up  to  5  minutes  each; 
Senators  Gorton  and  Breaux  for  up  to 
10  minutes  each;  and  Senator  Reid  for 
up  to  15  minutes:  that  at  1  p.m.,  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  464,  S.  2733,  a  bill  to  im- 
prove the  regulation  of  Government- 
sponsored  enterprises. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  RIEGLE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:36  p.m.  recessed  until  Thursday, 
June  18,  1992,  at  11:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  June  17,  1992: 

DEPARTMBNT  OF  STATE 

RICHAHD  MONROE  MIUH.  OF  SOUTH  CAROUNA.  A  CA- 
RCXR  MUIBBR  OF  THB  SENIOR  HHUUON  8CRVICB. 
CLASS  or  MINISTER  CX>UNSEIiOR.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  Pl^ENIPCrrBMTIARY  OF  THE  UNIT 
ED  STATES  OP  AMERICA  TO  THE  REPUBLIC  OF  AZER- 
BAIJAN 

JOSEPH  8.  HUUN08  III.  OF  VIRGINIA.  A  CAREER  MEM- 
BER OP  THE  SENIOR  PORBKIN  SERVICE.  CLASS  OP  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OP  AMBUCA  TO  THB  RBPUBUC  OF  TURKMENISTAN 

IN  THK  ARMY 

THB  POLLOWINO  NAMED  OFFICERS.  ON  THB  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THK  ORADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  04.  TITLE  10.  UNITID  STATES  CODE: 

ARMY 

To  be  colonel 

ANDERS  B.  AADLAND.  »!«-»  I6ST 
JOHN  P   ABIZAID.  M}-7»-a2» 
OBOROE  ABRAHAM.  JR.  471  »  74K 
JAMES  P  AHBRN.  l41-4(h3MI 
MICHAEL  P  AHERN.  7KMS-3r)M 
WILLIAM  F.  ALDRICH.  444  44  3901 
CARL  K.  ALLARD.  ]ia  4»  OtSO 
THOMAS  J.  ALLEN.  »4  nOIIO 
WILLIAM  W.  ALLKN.  bl»  M  3M& 
OBOROE  R.  ALLIN.  III.  OU  3»  «3a8 
CLINTON  J   ANCKiai.  fM-mMtt 
WILLIAM  C  ANUERMAN.  4*7  9»  33W 
THOMAS  K   ARMELI.  2I»  S4  OOW 
RAYMOND  K   ARMENT.  1»3(-SI39 
ARTHUR  A   ARMOUR.  43aW  39*3 
WILLIAM  ARMSTRONG.  4aO-7»^3a5 
ARCHIBALD  V    ARNOLD  nb^  8IH 
KDWIN  .1    ARNOLD    Vi»  m  HXti 
STEPHEN  J   AHNTZ.  MS^M  SMS 
ROLAND  A   ARTBAOA.  451 «»  ATM 
HARRY  B  AXSON.  M>-«0-nM 
JOHN  R   BAER.  l»T3-3aW 
ROBBKTG   BAGOOTT.  49*  »a»l4 

TOMMY  r  nAii.KV  rj»  %  ■.aa!> 

DONALD  C    HAKKK  :CO  44  4ZI6 


WILLIAM  O   BALXUS.  tO  «-&M* 
PERRY  F   BALTIMORE.  tH^n^»li 
HAROLD  BANKIRER.  9WM^»M 
PAUL  F   BARB.»*-«0-iaM 
KIJMNA   BAIiaBWBLL.»»4*^«l» 
STEPHEN  R.  BARIBBAU.  SOV  ii  tUt 
BILLY  R  BARKER.  Ml  4t-m» 
hrui:e  h  barlow.  ]14-M-«n 
JOHN  W    BARNES.  Itl  »»I0 
THOMAH  R  BARNES.  M7  «4  WI9 
RAYMOND  D   BARRETT.  &I3  S3  17M 
WAYNE  M    BARTH.  4&a-T»  SMi 
BARRY  D   BATBS.  4«»-4»-41l} 
RAYMOND  H.  BBCBMUL.  4K  W  SOB 
CHARLES  8   BEB80N.  9»  14  9043 
WILLIAM  A   BELICH.  4«l  «  1142 
CLIFFORD  BENNETT.  OSS  3i  floao 
ANDREW  R  BERDY.  0W"4O-<aH 
FLOYD  K   BBROBR.  9f|»«4-MM 
FRED  M   BBROBR.  l4a-»-13B 
DAVID  O  BBIINS.  nr-TfMefi 
MARK  D  BBTO,  4«»-1»-«63 
JOHN  E   BINKLKY.  *«-T4-Mn 
JOHNS   BIRD.  4I»-W-ISn 
PAUL  N   BOHLBN.  04»-»-tMi 
JOHN  L   BOOTH.  0IS-3*-9IM 
LANCE  E  POOTH.  l4»-40-l3e3 
.lOHN  E.  BORBL  SIVaO-3441 
BENTON  H.  BORUM.  m-&4-44T5 
JAMBS  M   B08LBY.  43i^4-«80 
arnCYBN  W  BOUTBLLB.  i»«^  IIBO 
THOMAS  a.  BOWDEN.  4IS  74  «744 
JOSEPH  C  BOWBN.  141-74  3644 
WAYNE  W   BOY.  a»-a4-lH7 
RONALD  R.  BOYKIN.  Mi-M-TMft 
VmCBNT  A   BOYLE.  4«-M-Iiafl 
ARTHUR  L.  BRADflHAW.  ittSt^lVO 
WILLIAM  R.  BRANCH.  4n-5*-MS0 
ROBERT  M.  BRAY.  4»«4-3»a 
COLBY  M.  BROADWATER.  M»»4-«Mi 
ALBOtT  P.  BROCIOU8.  IM-M-UM 
CLIFTON  BROOBRICX.  9ra-4*-a4a6 
JB8SB  L.  BBOKBNBURR.  M*-7*- WIO 
JOHNNY  W  BROOKS.  4»»«>I4 

PHiup  B.  BROu.  vi-tnaa 

DOUOLA  BROUILLBITB.  iW  M  41H 
ROBERT  K.  BROWBR.  On-»-mi* 
CHRIS  B.  BROWN.  »M-M-«e« 
OaOROB  P  BROWN.  3K'44-731t 
JOHN  S.  BROWN,  a*-T4-aMI 
RICMARO  L.  BROWN.  4U-14-4m 
WILLIAM  D.  BROWN. 
WILLIAM  A.  BRUCB,  i 
DAVID  L.  BRUBNINO.  nt-O-taTI 
ALBERT  K  BRYANT.  UT-»-«» 
CALVIN  BRYANT.  JR.  4W-»-  U« 
OBOROE  T.  BRYANT.  M1-W4UT 
JOHN  M.  BRYANT.  4I«-«MM6 
JUDITH  R.  BUOBRT.  M>  W  MW 
ALBBtTO   BUMOARP.  M  M  tKb 
WALTER  U  BUNYBA.  lO-a-ltH 

JOHN  c.  BURCH.  vn-i*-rt» 
JOHN  J.  BURNS,  tm-ic-um 

MICHAEL  A.  BURNS.  U*-«-8l3 
RONALO  P.  BURTON.  Ht-M-MtS 
CONRAD  H  BUaCH.  WI-tMOM 
PATRICK  W   BUTTON.  WKlUm 
THOMAS  J.  CAIN.  <EMi-M(l 
PVrm  L  CALAME.  •M^«-t442 
JOHN  P  CALHOUN.  MB  M  Mi4 
CHARLES  C.  CAMPBELL.  «»-7D-«M 
LARRY  O.  CAMPBELL.  aa^^t-lSOt 
PHILLIP  T  CAMPBELL.  MI-TS-aSSS 
ARNOLD  J.  CANADA.  141 
SAMUEL  B.  CANTET. 
ALVIN  D  CANTRBLL.  M>-74-4n7 
JACK  W   CARTER.  »l-«»-aM 
JAMES  R  CARTER.  U1-4S-0M4 
RICHARD  C  CA8HON.  4W  M  BNO 
JOHN  F  CABTONOUAY.  I7*-«»-17» 
JOHN  P  CAVANAUGH.  tOUt^lSM 
LARRY  M.  CBRBOHINO.  Ul  7»^«W 
RAYMOND  M.  CHAPMAN.  M7-M»-MM 
THBODORBO.  CHOPIN.  »l  7»  MM 
MICHAEL  V.  CHURCH.  44S-»«»4 
RALPH  B  CHUKCHILU  0n-«»-3m 
KENNETH  H   CLOW.  H1^4«-««T« 
BYRON  C.  OOATES.  97»4»-»IM 
HBNRY  C  OOBB.  OOB-St-tOn 
CHARLES  H  COOSWBLI..  jn-'H«I3i 
MICHABL  COLACICCO.  MB-M- 1  IK) 
WILLIAM  D  OOLBMAN.  4M-M  MSO 
LARRY  J.  OOLUGNON.  W4  M  OHi 
JOSEPH  J  OOIXINB.  IB- » 10*1 

HAUL  COLON,  im-tnon 

KOBIiJlT  W   COOK.  S*  7»4ITI9 
STEPHEN  K   OOOK.  S4I  U  3S33 
.lOHN  W   OORBBTT.  3l»'4*-OIH 
MARK  B  CORNWELL.  U»  44  MM 
JAMES  R.  CORRBIA.  OK  34  MB 
SAMMY  J  OOWDEN.  &4*-«MI3S 
CHARLE8H  OOX.  401-0- UM 
JAMES  A   COX.  M4-e  TM4 
BANTZJ   CRADIXXJK.ISiT^Tnj 
KIl'HARUW   C'RAMITON   433  90  4147 
STEVEN  L.  CKAWFUKO.  530^43  2a&l 
JOHNNY  A  CRBBCH.  404-a-««7 
DENNIS  L  CRIPP8.  3N-4MMI 
PHILIP  A   CR08BIE.  9»4-4»«t4 
CHARLES  L  CHOW.  Il»-»3-IOt7 
WALTER.)   C(II.BKR.SON    Ul  <»  24.17 
RICHARD  M   CURASI  OM  42  0419 


LOUIS  J  CURL.  fn-40-l3H 
STEPHEN  J  CURRY.  0O4 SI  l«M 
I.AWRENCE  M   CURTIN.  400  72-n36 
PHILLIP  L  CURTIS.  SMOOIll 
FRANK  N  CUSHING.  StIM-mt 
BRIAN  C  DAVIS.  SS  4»-90al 
DANIEL  D.  DAY.  30^40- IMft 
RONALO  B  DEAVER.  4M-0  700 
MICHAEL  DEBGAN.  0»3»  IMO 
THOMAS  A  DBLUCA.  4IB-M-BM 
KDWIN  J   DENBESTB.  4M-Sa-74M) 
MOHOAN  P  DENNY. 
DANIEL  D  DEVLIN.  ! 
DAVID  F  DEVOn.  a»-l»-AM6 
IJUUtY  J   DODGEN.  430^T4-S>I3 
JAMES  E  DONALD.  Ittt  »  4100 
MICHAEL  J   DORMEYER.  SOO  7t  «M7 
JOHN  P   DRINKWATER.  Sa»7»flM 
ROBBRT  F  PRIBOOLL,  l40-a«-4431 
JAMBS  M  DUBIX.  UMO-1344 
LOUIS  J.  DUrr.  jr.  400-»4W 
PAUL  B.  BAST.  0«ft-O-OO 
WILUAM  T  ECHOUS.  »6-7»-IM7 
ROY  L  B)WARD8.  MMS^Mi 
THOMAS  M.  EHUNOBR.  4tl-W-7Mi 
WILLIAM  J  ELDER.  laO-O^IIM 
BEN  L.  BLLEY.  90M-SIM 
ALFRED  H   ELLIOTT.  iO-W-IXK 
DAVID  C.  ELLIOTT.  < 
DBRALO  E  EMORY. 
WILUAM  P.  BNGBL.  i 
CHARLES  W.  ENNIS.  i*4-M^4Mi 
JOHN  D.  BNYART.  U0-4*-Wn 
JAMES  BTCHBCMURY.  M^^MTR 
RAY  FORD  M  EUBANK8.  «a^7«^4MT 
LLOYD  A.  EVANS.  IK-lt-OOT 
CrrANLEY  L.  EVANS.  441  W  »40 
WIIXIAM  P.  FACKNBR.  MI-«»-90e* 
JAMBS  F.  PAOAM.  MI-S-OBI 
DONALD  R.  PAItfT. 
WILLIAM  PAIRCUyrH. 
PATRICK  L  PAVER,  i 
RALPH  W.  PBHBI8.  OMS-fM* 
ALAN  D  FENTY.  MI-O-eNI 
GRADY  J.  PEROUaON.  4IK«»40« 
JAMBB  L.  PBTIG.  4M-W-»4» 
DENNIS  W.  FEUOB.  4U-T4-70I 
LARRY  B.  PEUOE.  OT-O-ttB 
WILLIAM  C  PBYK.  •M-OS-TIM 
ROBOIT  C  PILBST.  ISI-O-MIl 
WILLIAM  R.  ponocuM.  Mt-ot-tm 
JOHN  B.  PIRTH.  MI-M-UO 
CARLA  K.  PIBHBR.  IB-M-IIU 
MATniBW  H.  PLEUMBR.  lM-»9aH 
JOHN  P.  PLORIS. : 
ARTHUR  L.  FLOYD.  1 
ROBBRT  A   FORTOf. 
THBOOORB  C.  FOX.  1 
JOHN  D.  POYB.  4MO  It 
WBBBTER  E  PRANCIB.  MV-M-OTO 
JESS  J.  PRANOO.  M»-4*-ini 
RICHARD  L.  PREBMAN.  UMB-tm 
PATRICK  J.  OAOAN.  HT-W-WM 
THOMAS  B.  OARNVrr.  lM-4»On 
ROBBRT  B.  OATLIN.  414 
OOLBKRT  OAUTRIAUX.  4 
FRANK  C.  GAVIN.  Mi  M  BUI 
ROBBIT  B.  OAYLORD.  tli-tHmt 
FRANK  J  GBHRXI.  MO  W  «»W 
HARRY  B  GIBB.  417-M-tMO 
LEE  P.  GIBOON.  OO-W-IIOI 
JOHN  R.  aiNORICH.  M»-T»-ail 
JOSEPH  O  OIRLANDO.  a»-»MM 
JOHN  A.  OLASIBR.  00-74-100 
LEONARD  OUATTA.  lOB-O-lSTI 
EDWIN  P  OOOBBI.  00  44  WW 
ROY  C  OORTNEY.  MB-tl-MM 
JOSEPH  G  GRAF.  Mi  40  OO 
JAMBB  ORASK>PLENB.  OM-Oi-OOO 
WILLIAM  OREENAWALD.  OI-4*-«0 
JOHN  M.  ORBENWALT.  Il3-a*-»41 
FRANK  B  ORBQORY.  a»-«4-MM 
RALPH  ORIBOO.  M«-30^Ui 
DWAYNB  L  ORIBSB.  M4M-4444 
MARK  B  ORIPPARO.  4n-0-lf49 
GARY  B.  ORIPPIM.  4O-MHni0 
ROBBRT  H  GRIPPIN.  »6-7«-MI« 
JOHN  C  OHIM8LBY.  l4B-J*-»tT 
CHARLES  H.  GROOM.  11D4»«40 
RONALD  A  ORUBB. 
JAMBB  B.  GUNUCXS. 
WALTER  P  GUNNING.  17«-4O-«a0rr 
MICHABL  C  GUTHRIE.  4»-«4  33M 
RICHARD  A   HACK.  UMO-0461 
FRANKLIN  HAOBNBBCK.  MT-M-30H 
CRKOORY  V   HALL.  303  7O3SI6 
RICHARD  W  HALL.  444^7*^3104 
BEAUFORT  C   HALLMAN.  340- 7*  4100 
WILUAM  L  HAND.  510  10  lOM 
REX  A   HAROADINE.  5I3-W0TS3 
WAYNE  C.  HARRIS.  3»4-74-M0r 
MAX  M    HARSHMAN.  517-50-010 
DANIEL  K   HARTZ.  BT-0^«3* 
TED  W   HASHIMOTO.  9TO-53  S«I3 
JAMFJS  IV  MAYK8  2IB  4»  400 
RICHARD  M   HAYFORD.  211  30  400 
RICHARD  O.  HELMS.  OM  O  OM 
OBOROE  P.  HENDBRBOM.  400-0-OOI 
JAMES  W   HENDBI80N.  9»-7«-tl75 
DANIEL  W   HBNK.  40»-0«-SaO 
.iniINC   IIKRHKRT  .MS  «1  ISICl 
MEI.VIN  I.   HEKITAUezri  46  4513 
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ANTHONY  C   HERMES.  4»00-9*O 
FRED  W.  HDIRES,  000-00-303 
ROBERT  V   HESTER.  530-61-047 
ROBERT  E  HIU.IARO.  l»4-30-ei« 
CHRISTOPHER  HIROTO.  510^54-3*0 
QUINCY  C  HOBB8.  4B-7*-a« 
RICHARD  C.  HOCHBERO.  513-50-MM 
CURTICE  E.  HOLLAND.  40-44-4IO 
WILLIAM  L.  HOLLAND.  OOO-aO-OtO 
JOHN  W  HOLMES.  a*44-4*B 
RU8SBL  L.  HOMORB.  4M  M  OO 
FLOYD  C.  HOOD,  341-10-001 
JAMES  D  HORNADAY.  3(l-*0-14*l 
JOHN  R.  HOaTETTLBR.  XXX-XX-XXXX 
LOUIS  D.  HUDDLESTON.  30O-a»-S4« 
WILLIAM  H.  HUFF.  114-0*-0eO 
HENRY  R.  HUKE.  00-34-350 
DAVID  W.  HUNT.  OO-SO-STS* 
EDWARD  K.  HUTCHISON.  430-*4-»O 
JOHN  M.  HUTCHISON.  10a-7*-3eO4 
RONALD  O.  HYATTB.  10>-«»-aH 
JAMES  C  HTLTOM.  OMO^no 

EDWARD  r.  nucK.  m^M-am 

JOHN  K.  JAOCARD.  MVOt-TIM 
OALEN  B.  JACKMAN.  SOT-Tt-OIM 
MICHAEL  H  JACKSON.  S1»-8*-30(5 
JIMMY  O.  JACOBS.  3n-*3-NO 
WILLIAM  P  JAtSSLB.  140-34-730 
ROBB3IT  L.  JARVIS.  3l*-4S-3in 
JOSEPH  B.  JENKINS.  300-1*  0«M 
MICHAEL  J.  JIMENEZ.  M*-7*-<*46 
ALAN  D  JOHNSON.  4«*-«»«U 
JAMES  G.  JOHNSON.  4SI|-70-*3K 
MITCHELL  C  JOHNSON.  OI*-3*-S0a 
NELSON  P  JOHNSON,  231-«l-5*40 
CHARLES  E  JOHNSTON.  4*4-14-7*33 
CHARLES  B.  JONES,  43*-«4-»T 
ELWOOD  A  JONES.  ITO-43-OnO 
MICHABL  L  JONES.  434-14-**« 
ROBBRT  L.  JORDAN.  56l-»-*a4I 
ROBERT  E.  JOnOENBEN.  5«*-*0-73n 

JOHN  B.  jusncB.  a»-7*-i*o 

BRYAN  N.  KARABAICH.  Ua-40-Vrg3 
JOHN  P.  KBHOB.  133-3**TC3 
JIM  D.  KBIR8EY.  00  0*444 
DONALD  L.  KBLOSBI.  5*T-«1^MU) 
MICHAEL  D  KELLY.  3a*-S4-3l*6 
JEAN  C.  KENNEDY.  310-41  OM* 
DAVID  B.  KENT.  134-«)-34«2 
DEAN  A   KERSHAW.  19«-3B-37«7 
WALTBt  P.  KILOORB.  4W-M  MM 
LAWRENCE  J.  KIMMBL.  30  M  0*0 
8TBPHB4  P  KINDDl,  iaS-4»«U 
COLE  C.  KIN08EBD,  ■*  B  *1M 
JOHN  R  KNKtHT,  3*4-40-300 
KmX  M.  KNUHT,  30>  M  OOO 
WILLLAM  B.  KNUHT,  314-g*-SMl 
STEPHEN  A.  KNUDSEN.  501-50-31M 
RUTH  A   KREPS.  Ml-40-OOM 
ARTHUR  R.  KRBUTX.  SO-TO-OOS 
GARY  L  KRUBGER.  XXX-XX-XXXX 
SAMUEL  R  KRUO,  17»-«»-iaH 
DANA  P.  KWIST.  9«ft4*-7aB 
'  DANIEL  L.  LABIN,  a»-7*-31*4 
JOSEPH  8   LAHNSTBN,  331-3*-0a43 
ROBERT  E  LAIRD,  I«I-)*-560 
ORBQORY  8  LAMOND,  97*-0(-S6M 
WILLIAM  F.  LANDRU8, 
WILLIAM  D.  LANE. 
JOHANN  R  LAWTON. 
BRIAN  F  LEE.  417-a»-7183 
DANWILL  A.  LEE,  XXX-XX-XXXX 
MILES  R   LEHMANN.  3«}-»4-*47* 
JOSEPH  J.  LEIGH.  l*»-3t-0S45 
MICHAEL  W   LEMONS.  4*a-S*-1964 
THOMAS  A   LENOX,  0*0-)*- KM 
WILLI  A  LE8eCZYN8KI.OiO-3>-7l29 
MARCEL  J    LETTRE.  XXX-XX-XXXX 
ROY  D  LEWIS.  451-7VI340 
ROY  W   LHEUREUX.  Gift  SS-ODO 
JOHN  F    LIIXEY.  XXX-XX-XXXX 
CRAIG  R  LIND.  XXX-XX-XXXX 
JOSEPH  R   LINDHORST.  333-43-*453 
JAMES  R   LINGVAI.  2(0-40-4035 
WILLUM  J   LINN.  aMM*-3ar4 
SCOTT  C  LONG.  3a*-*4-0*41 
VICKIE  LONGENECKER.  514-S1-2219 
ALFRED  A    LOPEZ.  547  «  OTSO 
HAROLD  W   LORD.  lS5-»-74m 
HARRY  N    LUMPKIN.  21*44-2183 
CHARLES  D   LUREY.  a3-74-*«ie 
GERALD  E  LUTTRE1,L.  SIS  44  ISO 
DANIKL  J    LYNCH.  378^4«-S222 
WILLIAM  L  LYNCH.  029^34^2341 
THOMAS  D  MACIVER.  231-M  9043 
JON  D   MACKKY.  240  7*  1756 
CHARLES  MACPHER80N.  084^3*2500 
WILLIAM  T  MADDOX   40*  90-4*33 
ROBERT  M    M  AGOIO.  078^3*  3403 
RICHARD  MAJAUSKAS  914  44  8679 
WILLIAM  C   MALKKMh^i.  0»\  40  4070 
JAMES  P   MAIX)NEY.  074  3*  8SI9 
HOWARD  E  MANCE  0*O-3*-30*6 
MICHACL  MANCINO  JR  TT  46  6685 
AllTIIIIK  K   MAIUSMAI.l.  210  71  6(170 
KELVIN  C   MAHSHMtNT.  284  S0  4I68 
JOHNT   MASTER80N.  430 84-0946 
PHllJP  M    MATTOX.  256  74  4434 
DOUGLAS  C   MCCARV   4M  76  2728 
PATRICK  n  MCDONALD  567  7*  650* 
CIIARI.KS  MCKhrrHIIX'.K    LSI  74  2:lVI 
DAVID  l>   MCKIKRNAN   Tib  IS  8864 


CONGRESSIONAL  RECORIX— SENATE 


16153 


JEFFREY  MCKITRICK.  30*-«0-345l 
JOHN  G.  MCUNN,  445  W  lOM 
GARY  A.  MCMILLAN,  406-14-310 
HOWARD  W.  MCMILLAN.  144-1*-O107 
THOMAS  J.  MCNAMARA.  0*4-0-110 
LBS  A.  MBRCHEM.  SOt-SO-OM 
MICHAEL  P.  MBRZ.  aO-«*-Ua 
IL  MBITBEMOCUTCHOtf .  Ol  W  MO 
MICHAEL  MBULBNBRS.  4ri-4*-M*t 
HBNRY  W.  METER.  40-S4-XI* 
KURTI8  A.  MEYER.  Mi  O  4*81 
ROY  D.  MILLAR.  30*-**-SIO 
CALVIN  W  MILLER.  4IO-1»'40*4 
CLARENCE  MITCIiELL.  *4»-1*-«(n 
ROBBRT  L.  MOBBRLT.  Ol  M  MM 
DELANB  F.  MOBLLBR.  00***'0*» 
FREDERICK  J.  MOBNCH.  5I1-6S-34M 
FRANCIS  J.  MONACO,  04*^40-001 
DANIEL  G.  MONGBON,  S*l-*4-4(04 
8TBVBN  J.  MOODY.  4B***-aen 
WALLACE  C.  MOOK.  00»-O-I010 
DAVID  W.  MOORE.  30-43-110* 
LEB  A.  MOORB.  01*-«fr«» 
GARY  D.  MORGAN.  3n-a»-4*W 
JACK  R.  MORRIS.  3U-**-aMT 
ROBERT  G.  MORRIS.  3M-0S-56M 
CHARLBS  L.  MUDO.  316-4*-**M 
PAULO.  MUNCH.  0(1-40-110 
WILLIAM  L.  MUNDIE.  3(7-14-4*0 
DAVID  E.  MURDOCK.  0a»-5*-*0B1 
ROBERT  R.  MURFIN.  31*-4*-08«3 
JAMBB  K.  MURRAY.  oa*-SO-*)n 
NORMAN  J.  MYERS.  n»-3*-13K 
LELAND  A.  NAKAI.  «M-«S-flOT 
STEPHB4  A   NASH.  3IT-0O4S30 
PAUL  B.  NELL,  3BS-4*-19*4 
JOHN  T.  NELSBN,  a06-»4-«Ol 
JAMBS  W.  NEWELL.  3I3-43-3SO 
DAVID  A.  NBYSE8.  XXX-XX-XXXX 
JAMBB  R.  NICHOLS.  KT-70-UM 
TOM  M.  NICHOLSON.  3SS-«0-*401 
RICHARD  D.  NIDEL.  304  M  OBM 
JOHN  W   NOE.  ]**-44-TlaO 
EDWARD  R.  NUTTALL.  0*0-30-31*7 
DAVID  J .  OBBUST.  30M  *B1 
BRIAN  J.  OHUNGBR.  OW-O  *■» 
EDWARD  C.  OKEEPPE.  0**«-*0a3 
JAMBB  A.  OLEARY.  9*0-50-501 
RICHARD  L.  OLSON.  51»-60-MM 
RUSSELL  V.  OLSON.  341-**-6*a 
TIMOTHY  R.  ONEILL.  34*-70-7O5 
ASHTON  H.  CHUiBB.  XXX-XX-XXXX 
BBTTY  J.  OSWEILER.  45»-**-«Tl« 
STEPHEN  0VBR8TRBBT.  a*44-«« 
THOMAS  L.  OWENS.  495-«0«43 
STEPHEN  J.  PACHEOO.  00*^0^*34 
THOMAS  P.  PAGB.  87*-4*-3Ml 
JAMBS  B.  PAKE.  a43-*0-ai31 
LANEY  M.  PANKBY.  41»-14-0aM 
MICHABL  C.  PA800B.  »4»-73-«*n 
TIMOTHY  R.  PATRICK,  454-Tl-*7M 
WILLIAM  PATTERSON.  34*-a-430 
JOHN  D.  PAVLOVBKY.  33*-54-*e*T 
ROBERT  M.  PEOBN.  3*3-**-M13 
JOEL  M.  PEU8.  Ml  W  lOM 
WAYNE  R.  PEMBHOOK,  461-«l-40*7 
WILUA  PBNHALLBGON,  XXX-XX-XXXX 
OVIDK)  E.  PEREZ,  MI-*0-OOM 
MARK  8.  PERNBLL,  413-00-13I1 
HOWARD  8.  PERRY,  4<04*-«eW 
PETER  L.  PETOSKEY,  30*-5»-1«O 
PAUL  P   PEYTON.  433-*4-*133 
RUTH  A.  PHILLIPS.  XXX-XX-XXXX 
BRIAN  V.  PIZZANO.  0C»-31-9*» 
THOMAS  O   PLANT.  XXX-XX-XXXX 
WILLIAM  C   PLOWDEN.  351-00-OlU 
DENNIS  D   PORTER.  XXX-XX-XXXX 
DANIEL  M    PRE8C0TT.  XXX-XX-XXXX 
KENNETH  PRIVRAT8KY.  S31-44-«131 
JOHN  F   PROUT.  XXX-XX-XXXX 
JAMBS  R.  PROUTY.  008-34-74*4 
PAUL  E.  PTA8N1K.  334-3»-5742 
EDWARD  S.  PUSEY.  347-aO-5738 
VICTOR  G.  RAPHAEL.  XXX-XX-XXXX 
STEPHEN  RA8MU8SEN.  SXI-56-7S22 
DENNIS  K   RAYMOND.  075-36-44M 
JOHN  N.  REESE.  540-78- 11S2 
KURT  B.  REINEKE.  049-38^5135 
JAMBS  REI8ENWEBER.  163-40-17M 
JOHN  W   REITZ.  XXX-XX-XXXX 
ROBERT  REUSS.  269-42^449 
.JOHN  T.  REVELLE.  XXX-XX-XXXX 
KENNETH  RHYLANDER.  XXX-XX-XXXX 
ROGER  A   RICKETT8.  XXX-XX-XXXX 
JOHN  C   RICKMAN.  XXX-XX-XXXX 
PETER  E  KIEDb:L.  456  72  4455 
STEPHEN  P   HJLE4-.  XXX-XX-XXXX 
PAUL  W.  ROACH  0*7  40-7628 
JERRY  U  RODOER8.  XXX-XX-XXXX 
THOMAS  A   HODGERS.  196  36-JI03 
THOMAS  J   ROBBER.  077-3H)422 
LYNN  W   ROLF.  310^50-9343 
JOHN  J.  ROSSI.  XXX-XX-XXXX 
GLADSTON  F.  ROUSE  244  76  2847 
OHARLB.S  A    RU.SSO   l«f.  ;«>  «4« 
HENRY  C.  RUTH.  414  74^3670 
RICHARD  L  RUTLEDGE.  451-76-9(rn 
DONALD  J   RYDER.  116  40-5451 
GIACOMO  R.  SABIA.  XXX-XX-XXXX 
GERALD  D  SALTNKSS.  502  48-0351 
TALIAFERRO  SAMIIKI,  117  B)  2099 
.lAMHSl.  SAUNDKRS  553  68  airv-) 


STEVEN  R.  SAWDBY,  41**1-71» 
ALFRED  A.  8CHENCK.  34*-1*-*IO 
JOHN  R.  SCHMADER.  in-4*-110 
MARK  M.  8CHNABBL.  400-*4-*10 
FRANCIS  B.  8CHWABE,  3(*-«»-»M 
JOHN  K.  8CHWEPPR,  OI-M-1SM 
PHILIP  P.  8CIANNA,  Ol  U  MM 
STEPHBI  M.  8EAY.  n3-0*-»SI 
HAROLD  J.  8EIPBKT,  M*  W  **0 
PATRICK  SHANNAHAN.  a>1-*3-1730 
WALTER  U  SHARP. ' 
WILSON  A.  SMATEBR.  S3I-I 
DAVID  L.  SHAW,  3*4-4*-*n3 
JOHN  J.  SHELDON,  30-14-00 
MARK  R.  SHOBtAKn.  «l-tHtH 
KQINETH  SILVERNAIL.  SOa-OO-OM* 
JOSEPH  J.  SIMMONS.  21*-S1-1«M 

PAUL  N  8IM8.  a*-«o-»ia 

THOMAS  J  SINCLAIR.  50  *l  OM* 
WAYNE  L.  SITTLER.  5S3-*0-4I40 
JOSEPH  B.  SKBBB.  406-W-OO 
WILLIAM  8.  8KINNBR.  M0-T4-3O4 
SILAS  C.  SMALLS.  M*-**-1SI1 
ROBOIT  L.  SMALSBR.  l4*-4*-4E« 

DAVID  c  SMrm.  3n-o»«M 

DEAN  T.  SMITH.  0*4-14-00 
DOUGLAS  I.  SMITH.  4r-«»-*4*4 
JACK  B.  SMITH.  i*0-1*-*0O4 
JAMBS  R.  SNIOai.  4*»-*4-«631 
WILLIAM  B.  SNOW.  110-41-1*14 
CHARLBS  P.  SPARKS.  M4-3*-13a 
DAVID  B.  SPAULCmO.  I3»~a»4*l« 
DANIEL  J.  SPBCK.  M-40-1SM 
ROBBRT  J.  SPERBBRO.  3B>-a**n* 
WILLLAM  C.  SPRACHBR.  3»-*0«» 
MICHAEL  R.  STAPPORD.  3M  W  «0M 
STEVEN  O.  STARNBR.  tB-KMSn 
EDGAR  W.  8TEBLB.  l(*-3*-3IM 
GARY  R.  8TBBLX.  306-**-01*7 
GARY  T.  STBIMIX,  300-44-301 
GARY  R.  STEPHENS,  a>-9»4l3* 
SHELBY  T.  STEVENS,  343  O  4*»4 
MITCHELL  STEVENSON.  11S-«0-014 
STBPHB4  A.  STEWARD. : 
LAWRENCE  J  STEWART.  On-i 
ROBBCT  M.  STEWART.  33»-4*-I4M 
WILLIAM  P.  8T0RMER.  IM-84-MO 
RICHARD  L.  STOUDER.  9*1-0*-*U* 
NORMAND  U  STPIERRB.  0**-44-OmC 
RICHARD  L.  STRUBE.  44*-4*-5IM 
MARX  S.  SULLIVAN.  9ai-*0-5«H 
Pim  P.  SUN.  Ml  10  MM 
MICHABL  A.  SDOEBO.  130-40-MO 
DAVID  W.  SWANK.  30-1»-M0 
CHARLES  H.  8WANNACK.  33I-*1«M 
EDWARD  J.  aZBUOA.  l»4-3*-OM 
DOMALJD  W.  TARTER.  30  OOO* 
JERRY  A.  TAYLOR.  4M  O  MO 
MICHABL  J.  TERCY.  *0»4*-«IO 
WILLIAM  J.  TTTU.  01-0*401* 
GARY  THOMAS.  I*l-**-140 
JAMES  A.  THOMAS,  40fr-H-3M6 
JOSEPH  T.  THOMAS.  391-<»-M*r 
RODNEY  O.  THOMAS.  33*-«*-aiSI 
GERALD  B.  THOMPSON.  «l-*4-«*B 
ROBBRT  P.  THOMPSON.  5a*-44-30M 
EDWARD  E.  THURMAN.  S3I-i0-«a3 
ALBERTO  W.  TK>.  3*4-1*-*lM 
JAMES  R.  TOMPKINS.  3rn-44-l«1l 
FRANK  J.  TONEY.  1*S-(1-41M 
DAVID  H.  T0OP8.  400-54-4*0 
MICHAEL  A.  TOPP.  4*3-6*-34e 
WILLIAM  T.  TORPEY,  13*-40-*iai 
BARRIE  A.  TOWN,  3**-S*-e«B 
DONALD  P.  TOWN8END,  335-14-450* 
HARRY  M.  TOWNSLEY,  136-1*-*473 
ANTONIO  J  TRINIDAD,  5*O-0S-4*» 
BRUCE  M  TRIPP,  045-36-0*66 
ROY  R  TRUMBLE.  XXX-XX-XXXX 
RONNIE  W  TUCKER.  123-«2^848 
THOMAS  R.  TURNER.  227-74-711* 
JOSEPH  M.  TYO.  0(1-40-31*7 
JAMES  E.  UNTERSEHER,  501-9e-7<B7 
HENRY  VANBREDERODE,  5(0-«0-3Ml 
DAN  M   VANNATTER.  XXX-XX-XXXX 
HANS  A.  VANWINKLE.  XXX-XX-XXXX 
BENJAMIN  VEGA.  JR.  9*l-9*-<3SS 
MICHAEL  E  VBLTEN,  XXX-XX-XXXX 
JAMBS  B.  VERm'.  490-50^7002 
JOHN  M.  VERMILLION.  404-64^2642 
BLRIDGE  J.  VINCENT.  437^2-5613 
JOHN  R  VINES.  416-64  5345 
DONALD  E  VINSON.  245^80-6150 
MICHAEL  E   VIRGIN.  XXX-XX-XXXX 
DELLOYD  J   VOORHEES.  XXX-XX-XXXX 
.STEPHEN  J   WAGER.  060-10  2266 
THOMAS  L.  WALSH.  214^56^1684 
WALTER  V.  WALSH.  XXX-XX-XXXX 
FRANK  E.  WARD.  XXX-XX-XXXX 
JAMES  R  WARD.  XXX-XX-XXXX 
ROBERT  L  WARD.  II.  260-72^793 
JAMES  H   WARE.  XXX-XX-XXXX 
DOUGLAS  E  WARNB.  413-80-«264 
THOMAS  D  WASHBURN.  613  52  3377 
.ltS.SK  I.  WATSON.  1    ir>l  86  S6.'M 
ARNOLD  E  WEAND,  263  70^3017 
JAMES  M   WEBSTER.  438-73-3*31 
MICHABL  B.  WEIMER.  311  50^1223 
JOHN  O.  WEIX^H.  106-36-llM 
THOMAS  E  WERNER.  XXX-XX-XXXX 
WILLIAM  I   WCTZEI.   153  :«  0811 
CLARENCE  WHITAKKR  11U82  0692 
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ROY  8   WHITOOMB.  M^- 74-7061 
DAVID  M   WHITE,  Sa  7*  lOM 
PAUL  A   WHITK.  193  »  MK 

ROY  J  wHrrKHBAD.  Kb^as-iara 

DONALD  D  WHITFIELD.  l«-»-MI7 
MICHKL  WHITTBNBEItO.  444-a»-O0M 
STBPHK  WHITTKNBERO.  346-»HW 
LAWRENCE  WILKRRaON.  M»-74MI1 
OBtALD  J  WILKES.  »»  71  I4M 
ROBERT  T  WILLARD.  3»T0«ar> 
BRISTOL  W   WILLIAMS.  tO-n-TMl 
MICHAELS   WILLIAMS.  a<  W  WK 
JAMES  r  WILLIE.  SOi^M  MB 
JOSEPH  K  WILDON.  »1  7»-tOt5 
ROOER  E  WISE.  M»-«-l«n 
WALTER  WOJDAKOWSKI.  U>-7»«M 

DON  K  WORKMAN,  nym-t^a 

ROOER  A.  WRIGHT.  SMM-2IW 
WILLIAM  R.  WRIOHT.  073-«-l*M 
8AMMIBO.  YOimO.  411  T»«7» 
TERRY  J.  YOUNO.  ia&3»  «B> 
MICHAEL  J.  KAHORSKY.  13»-4l>-3Ma 
HENRY  A   SIMON.  Ht  36-  1M4 

mx 

M3X 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  17.  1982: 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

CARL  W  VOGT.  OP  MARYLAND.  TO  BE  A  MEMBER  OP 
THE  NATIONAL  TRANSPORTATION  8APETY  BOARD  POR 
THE  TERM  EXPIRING  DECEMBER  11.  im 

CARL  W  VOGT.  OP  MARYLAND.  TO  BE  CHAIRMAN  OP 
THE  NATIONAL  TRANSPORTATION  8APBTY  BOARD  POR  A 
TERM  OP  TWO  Y  BARS 

IN  THE  COAST  OUARU 

THE  POUXJWING  OPPKER8  OP  THE  UNITED  STATES 
COAST  GUARD  POR  APPOINTMENT  TO  THE  GRADE  OP 
REAR  ADMIRAL. 

GBOIIOB  A   PBNINOTON 

PAUL  E  VERBAW 

WILUAM  C  DONNELL 


THE  POLLOWING  OPPICERS  OP  THE  UNITED  STATES 
COAST  GUARD  RESERVE  POR  PROMOTION  TO  THE  ORAOB 
OP  REAR  ADMIRAL 

PREU  8  OOLOVB 

OBORGE  R  MERRILEES 

THE  POIXOWtNO  OFFICER  OP  THE  UNITED  STATES 
COAST  GUARD  RESERVE  POR  APPOINTMENT  TO  THE 
GRADE  OP  REAR  ADMIRAL  I  LOWER  HALF) 

ROBERT  E  SLONCEN 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  OOMMITMBNT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
OONSTrrUTED  OOMMITTEE  OP  THE  SENATE. 

COAST  GUARD  NOMINATMNB  BBOINNINO  WILLIAM  I 
NORTON.  AND  ENDING  OBOROE  S.  KARAVITI8.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  M^VRCH  U. 
IMB 

COAST  GUARD  NOMINATIONS  BBOINNING  RICHARD  B 
GAINES.  AND  ENDING  MICHAEL  A  MEGAN.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  OONGRBBSIOMAL  RECORD  ON  APRIL  1. 
IM*. 


HOUSE  OF  REPRESENTATIVES— Wediiesday,  June  17, 1992 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHINOTON,  DC, 

June  17. 1992. 
I   hereby    designate    the   Honorable   G.V. 
(SONNY)  MONTOOMERY  to  act  as  Speaker  pro 
tempore  on  this  day. 

THOMAS  S.  FOLEY. 

Speaker  af  the  House  of  Representatives. 


PRAYER 


The  Reverend  Mary  Cushman,  associ- 
ate rector.  Christ  Episcopal  Church, 
Alexandria,  VA,  offered  the  following 
prayer: 

Let  us  pray: 

O  God  of  many  names,  lover  of  all  na- 
tions and  peoples,  we  give  thanks  to 
You  today  for  the  new  spirit  of  friend- 
ship and  reconciliation  which  prevails 
between  our  own  country  and  Russia. 

We  pray  that  You  would  make  us 
deeply  conscious  of  our  kindred  hope; 

That  where  there  was  discord,  we 
might  now  find  harmony; 

Where  there  was  darkness,  we  might 
now  find  light; 

Where  there  was  despair,  we  might 
now  find  gladness; 

Where  there  was  hatred,  we  might 
now  find  love. 

Give  to  us  each,  O  God,  Your  heart  of 
trust,  grant  that  our  wills  may  be  so 
knit  together  in  Your  will,  and  our 
spirits  in  Your  spirit,  that  we  might 
know  ourselves  as  brothers  and  sisters 
of  one  planet,  one  promise,  bound  to- 
gether in  one  abiding  peace,  this  day 
and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nebraska  [Mr.. Barrett] 
will  lead  the  House  in  the  Pledge  of  Al- 

1 6K'i£LriC6 . 

Mr.  BARRETT  led  the  Pledge  of  Alle- 
tjiance  as  follows: 


in   recess  subject  to   the  call   of  the 
Chair. 

Accordingly  (at  10  o'clock  and  6  min- 
utes a.m.).  the  House  stood  in  receas 
subject  to  the  call  of  the  Chair. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

"After  consultation  with  the  majority 
and  minority  leaders  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  during  the  joint  meeting 
to  hear  an  address  by  His  Elxcellency 
Boris  Yeltsin  only  the  doors  imme- 
diately opposite  the  Speaker  and  the 
doors  on  his  right  and  left  will  be  open. 
No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
leges of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privileges  of  the 
floor  must  be  strictly  adhered  to.  Chil- 
dren of  Members  will  not  be  permitted 
on  the  floor,  and  the  cooperation  of  all 
Members  is  requested. 


PERMISSION    POR    COMMITTEE    ON 

ENERGY  AND  COMMERCE  TO  SIT 

TODAY     DURING     THE     5-MINUTE 

RULE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Conmierce  be  per- 
mitted to  sit  today,  while  the  House  is 
reading  measures  for  amendment  under 
the  5-minute  rule,  to  consider  the  fol- 
lowing legislation: 

H.R.  4850.  the  Cable  Television 
Consumer  Protection  and  Comi)etition 
Act  of  1992; 

H.R.  4706.  the  Child  Safety  Protec- 
tion and  'Consumer  Products  Safety 
Commission  Improvement  Act;  and 

House  Concurrent  Resolution  246.  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  the  relation  of  trade  agree- 
ments to  health,  safety,  labor,  and  en- 
vironmental laws  of  the  United  States. 

Mr.  Speaker,  th^  minority  has  been 
consulted  on  this  request  and  has  ex- 
pressed no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day. June  11.  1992.  the  House  will  stand 


a  1100 

JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  HELD  TO  HEAR  AN 
ADDRESS  BY  THE  PRESIDENT  OF 
THE  RUSSIAN  FEDERATION.  HIS 
EXCELLENCY,  BORIS  YELTSIN 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeoer,  the  Honorable 
James  T.  Mollosr  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  Russian  Federation  into  the 
Chamber: 

The  gentleman  from  Missouri  [Mr. 
Gephardt]; 

The  gentleman  from  Maryland  [Mr. 
Hoyer]; 

The  gentleman  from  California  [Mr. 
Fazio]; 

The  gentleman  from  Florida  [Mr. 
Pascblx.]; 

The  gentleman  from  Illinois  [Mr. 
Michel]; 

The  gentleman  lrt)m  Georgia  [Mr. 
GINGIUCH]: 

The  gentleman  flpom  California  [Mr. 
Lewis];  and 

The  gentleman  trom  Michigan  [Mr. 
Broomfieuj]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate  at  the  direction  of 
that  body  appoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  His  Ex- 
cellency Boris  Yeltsin  into  the  Cham- 
ber: 

The  Senator  from  Maine  [Mr.  Mitch- 
ell]; 

The  Senator  from  Arkansas  [Mr. 
Pryor]; 

The  Senator  from  Rhode  Island  [Mr. 
Pell]; 

The     Senator     from     Hawaii     [Mr. 

INOUYE]; 

The  Senator  from  California  [Mr. 
Cranston]; 

The  Senator  from  Georgia  [Mr. 
NUNN]; 

The    Senator    from    Delaware    [Mr. 

BIDEN]; 

The  Senator  from  Maryland  [Mr. 
Sarbanes]: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  thJS  typeface  indicates  words  insert«l  ..r  appended,  rather  than  spoken,  by  a  Member  of  the  House  im  the  floor. 
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The   Senator   from    New   York    [Mr. 

MOYNIHANj; 

The  Senator  from  Georgia  [Mr.  Fowl- 
er]: 

The  Senator  from  Kansas  [Mr.  Dolk): 

The  Senator  from  WyominR  [Mr. 
Simpson]: 

The    Senator    from    Oklahoma    [Mr. 

NICKLES]; 

The  Senator  from  Mississippi  [Mr. 
Cochran]: 

The  Senator  from  Wisconsin  [Mr. 
Kastbn]; 

The  Senator  from  South  Carolina 
[Mr.  Thurmond); 

The     Senator     from     Indiana     [Mr. 

LUOAR]: 

The  Senator  from  South  Dakota  [Mr. 
Pressler]: 

The  Senator  from  Alaska  [Mr.  MuR- 
KOWSKI]; 

The  Senator  from  Florida  [Mr. 
Mack]:  and 

The  Senator  from  California  [Mr. 
Seymour]. 

The  Doorkeeper  announced  the  Am- 
bassadors, Ministers,  and  Charges  d'Af- 
faires  of  foreign  governments. 

The  Ambassadors.  Ministers,  and 
Charges  d'Affalres  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  tne  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  11  o'clock  and  6  minutes  a.m..  the 
Doorkeeper  announced  the  President  of 
the  Russian  Federation. 

The  President  of  the  Russian  Federa- 
tion, escorted  by  the  committee  of  Sen- 
ators and  Representatives,  entered  the 
Hall  of  the  House  of  Representatives 
and  stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the  Con- 
gress, It  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  persona! 
pleasure  to  present  to  you  His  Elxcel- 
lency  Boris  Yeltsin,  President  of  the 
Russian  Federation. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY. 
BORIS  YELTSIN,  PRESIDENT  OF 
THE  RUSSIAN  FEDERATION.  BE- 
FORE THE  JOINT  MEETING  OF 
THE  UNITED  STATES  CONGRESS 

(The  following  address  was  delivered 
in  Russian  and  translated  simulta- 
neously in  English.) 

President  YELTSIN.  Please  don't 
count  the  applause  against  the  time 
that  I  have  been  allotted  for  speakintr. 

Mr.  Speaker,  Mr.  President,  Members 
of  Congress,  ladles  and  gentlemen.  It  is 
Indeed  a  great  honor  for  me  to  address 
the  Congress  of  the  great  land  of  free- 
dom  as   the   first  ever,    in   over    1.000 


years  of  history  of  Russia,  popularly 
elected  President,  as  a  citizen  of  a 
great  country,  which  has  made  its 
choice  in  favor  of  liberty  and  democ- 
racy. 

For  many  years  our  two  nations  were 
the  two  poles,  the  two  opposites.  They 
wanted  to  make  us  implacable  en- 
emies. That  affected  the  destinies  of 
the  world  in  a  most  tragic  way. 

The  world  was  shaken  by  the  storms 
of  confrontation.  It  was  close  to  ex- 
ploding, close  to  perishing  beyond  sal- 
vation. 

That  evil  scenario  is  becoming  a 
thing  of  the  past.  Reason  begins  to  tri- 
umph over  madness.  We  have  left  be- 
hind the  period  when  America  and  Rus- 
sia looked  at  each  other  through  gun- 
sights,  ready  to  pull  the  trigger  at  any 
time. 

Despite  what  we  saw  in  the  well- 
known  American  film  "The  Day 
After."  it  can  be  said  today,  tomorrow 
will  be  a  day  of  peace,  a  day  less  of 
fear,  and  more  of  hope  for  the  happi- 
ness of  our  children. 

The  world  can  sigh  in  relief.  The  Idol 
of  communism,  which  spread  every- 
where social  strife,  animosity,  and  un- 
paralleled brutality  which  instilled 
fear  in  humanity,  has  collapsed.  It  has 
collapsed,  never  to  rise  again. 

I  am  here  to  assure  you.  we  shall  not 
let  it  rise  again  in  our  land. 

I  am  proud  that  the  people  of  Russia 
have  found  strength  to  shake  off  the 
crushing  burden  of  the  totalitarian  sys- 
tem. I  am  proud  that  I  am  addressing 
you  on  behalf  of  the  great  people  whose 
dignity  is  restored.  I  admire  ordinary 
Russian  men  and  women,  who,  in  spite 
of  severe  trials,  have  preserved  their 
intellectual  Integrity  and  are  enduring 
tremendous  hardships  for  the  sake  of 
the  revival  of  their  country. 

Russia  has  made  its  final  choice  in 
favor  of  a  civilized  way  of  life,  common 
sense,  and  universal  human  heritage.  I 
am  convinced  that  our  people  will 
reach  that  goal. 

There  is  no  people  on  this  Earth  who 
could  be  harmed  by  the  air  of  freedom. 
There  are  no  exceptions  to  that  rule. 

Liberty  sets  the  mind  free,  fosters 
independence,  and  unorthodox  thinking 
and  ideas.  But  it  does  not  offer  instant 
prosperity  or  happiness  and  wealth  to 
everyone. 

This  Is  something  that  politicians  in 
particular  must  keep  in  mind.  Even  the 
most  benevolent  intentions  will  inevi- 
tably be  abandoned  and  committed  to 
oblivion  if  they  are  not  translated  into 
everyday  efforts.  Our  experience  of  the 
recent  years  has  conclusively  borne 
that  out. 

Liberty  will  not  be  fooled.  There  can 
be  no  coexistence  between  democracy 
and  a  totalitarian  state  system.  There 
can  be  no  coexistence  between  market 
economy  and  power  to  control  every- 
thing and  everyone.  There  can  be  no 
coexistence  between  a  civic  society 
which  is  pluralist  by  definition  and 
Communist  intolerance  to  dissent. 


The  experience  of  the  past  decades 
has  taught  us,  communism  has  no 
human  face.  Freedom  and  communism 
are  incompatible. 

You  will  recall  August  1991.  when  for 
3  days.  Russia  was  under  the  dark 
cloud  of  dictatorship.  I  addressed  the 
Muscovites  who  were  defending  the 
White  House  of  Russia.  I  addressed  all 
the  people  of  Russia.  I  addressed  them 
standing  on  top  of  the  tank,  whose 
crew  had  disobeyed  criminal  orders. 

I  will  be  candid  with  you— at  that 
moment  I  feared,  but  I  had  no  fear  for 
myself.  1  feared  for  the  fViture  of  de- 
mocracy In  Russia  and  throughout  the 
world,  because  I  was  aware  what  could 
happen  if  we  failed  to  win. 

Citizens  of  Russia  upheld  their  free- 
dom and  did  not  allow  the  continuation 
of  the  75  years  of  nightmare. 

From  this  high  rostrum,  I  want  to  ex- 
press our  sincere  thanks  and  gratitude 
to  President  Bush  and  to  the  American 
people  for  their  invaluable  moral  sup- 
port for  the  just  cause  of  the  people  of 
Russia. 

Last  year  citizens  of  Russia  passed 
another  difficult  test  of  maturity.  We 
chose  to  forgo  vengeance  and  the  in- 
toxicating craving  for  summary  justice 
over  the  fallen  colossus  known  under 
the  name  of  the  CPSU. 

There  was  no  replay  of  history.  The 
Communist  Party  Citadel  next  to  the 
Kremlin,  the  "Communist  Bastille," 
was  not  destroyed.  There  was  not  a 
hint  of  violence  a«:ainst  Conununists  in 
Russia.  People  simply  brushed  off  the 
venomous  dust  of  the  iMist  and  went 
about  their  business.  There  were  no 
lynch  law  trials  in  Russia.  The  doings 
of  the  Communist  Party  over  many 
years  have  been  referred  to  the  Con- 
stitutional Court  of  the  Russian  Fed- 
eration. I  am  confident  that  its  verdict 
will  be  fair. 

Russia  has  seen  for  itself  that  any 
delay  in  strengthening  the  foundations 
of  freedom  and  democracy  can  throw 
the  society  far  back.  For  us,  the  omi- 
nous lesson  of  the  past  is  relevant 
today  as  never  before.  It  was  precisely 
in  a  devastated  country  with  an  econ- 
omy in  near  paralysis  that  bolshevism 
succeeded  in  building  a  totalitarian  re- 
gime, creating  a  gigantic  war  machine 
and  an  insatiable  military-industrial 
complex. 

This  must  not  be  allowed  to  happen 
again.  That  is  why  economic  and  polit- 
ical reforms  are  the  primary  taak  for 
Russia  today. 

We  sure  facing  the  challenges  that  no 
one  has  ever  faced  before  at  any  one 
time.  We  must  carry  through  unprece- 
dented reforms  in  the  economy  that 
over  the  last  seven  decades  has  been 
stripped  of  all  market  infrastructure: 
lay  the  foundations  for  democracy  and 
restore  the  rule  of  law  in  a  country 
that  for  scores  of  years  was  poisoned 
with  social  strife  and  political  oppres- 
sion; and  guarantee  domestic,  social, 
and  political  stability,  as  well  as  main- 
tenance of  civil  peace. 


We  have  no  right  to  fail  in  this  most 
difficult  endeavor,  for  there  will  be  no 
second  try.  as  in  sports.  Our  prede- 
cessors have  used  them  all  up.  The  re- 
forms must  succeed. 

I  am  given  strength  by  the  support  of 
the  majority  of  the  citizens  of  Russia. 
The  people  of  Russia  are  aware  that 
there  is  no  alternative  to  reform,  and 
that  this  is  very  important. 

My  job,  as  everybody  else's  in  Russia, 
is  not  an  easy  one.  but  in  everything  I 
do  I  have  the  reliable  and  invaluable 
support  of  my  wife  and  of  my  entire 
large  family. 

Today  I  am  telling  you  what  I  tell 
you  my  fellow  countrymen:  I  will  not 
go  back  on  the  reforms,  and  it  is  prac- 
tically impossible  to  topple  Yeltsin  in 
Russia.  I  am  in  good  health  and  I  will 
not  say  "Uncle"  before  I  make  the  re- 
forms irreversible. 

We  realize  our  great  responsibility 
for  the  success  of  our  changes,  not  only 
toward  the  people  of  Russia,  but  also 
toward  the  citizens  of  America  and  of 
the  entire  world.  Today  the  freedom  of 
America  is  being  upheld  in  Russia. 
Should  the  reforms  fail,  it  will  cost 
hundreds  of  billions  to  offset  that  fail- 
ure. 


Yesterday  we  concluded  an  unprece- 
dented agreement  on  cutting  down 
strategic  offensive  arsenals.  They  will 
be  reduced  radically  in  two  phases.  Not 
by  30  or  40  percent  as  negotiated  pre- 
viously over  15  years.  They  will  be 
slashed  to  less  than  one-third  of  to- 
day's strength,  fjrom  21.000  nuclear  war- 
heads on  both  sides  down  to  6,000  or 
7.000  by  the  year  2000.  And  it  has  taken 
us  only  5  months  to  negotiate.  And  I 
fervently  hope  that  George  Bush  and 
myself  will  be  there  in  the  year  2000  to 
preside  over  that. 

We  have  simply  no  right  to  miss  this 
unique  opportunity.  All  the  more  so 
that  nuclear  arms  and  the  future  of  the 
Russian  reforms  are  designed  to  make 
impossible  any  restoration  of  the  to- 
talitarian dictatorship  in  Russia  are 
dramatically  interrelated.  I  am  here  to 
say  that  we  have  the  firm  determina- 
tion and  the  political  will  to  move  for- 
ward. We  have  proved  that  by  what  we 
have  done.  It  is  Russia  that  has  put  an 
end  to  the  imperial  policies  and  was 
the  first  to  recognize  the  independence 
of  the  Baltic  Republics. 

Russia  is  a  founding  member  of  the 
Commonwealth  of  Independent  States 
which  has  averted  uncontrolled  disinte- 
gration of  the  former  empire  and  the 
threat  of  a  general  inter-ethnic  blood 
bath. 

Russia  has  granted  tangible  powers 
to  its  autonomous  republics.  Their 
Treaty  of  Federation  has  been  signed 
and  our  Nation  has  escaped  the  fate  of 
the  Soviet  Union.  Russia  has  preserved 
its  unity. 

It  was  Russia  that  has  substantially 
slowed  down  the  flywheel  of  militariza- 
tion and  is  doing  all  it  can  to  stop  it  al- 
together. 


I  am  formally  announcing  that  with- 
out waiting  for  the  treaty  to  be  signed, 
we  have  begun  taking  off  alert  the 
heavy  SS-18  missiles  targeted  on  the 
United  States  of  America,  and  the  De- 
fense Minister  of  Russia  is  here  in  this 
room  to  confirm  that. 

Russia  has  brought  its  policies  to- 
ward a  number  of  countries  in  line  with 
its  solemn  declarations  of  the  recent 
years.  We  have  stopped  arms  deliveries 
to  Afghanistan,  where  the  senseless 
military  adventure  has  taken  thou- 
sands of  Russians  and  hundreds  of 
thousands  of  Afghan  lives.  With  exter- 
nal props  removed,  the  puppet  regime 
collapsed. 

We  have  corrected  the  well-known 
imbalances  in  relations  with  Cuba.  At 
present  that  country  is  one  of  our 
Latin  American  partners.  Our  com- 
merce with  Cuba  is  based  on  univer- 
sally accepted  principles  and  world 
prices. 

It  is  Russia  that  once  and  for  all  has 
done  away  with  double  standards  in 
foreign  policy.  We  are  firmly  resolved 
not  to  lie  any  more,  either  to  our  nego- 
tiating partners,  or  to  the  Russian,  or 
American,  or  any  other  people.  There 
will  be  no  more  lies,  ever. 

The  same  applies  to  biological  weap- 
on experiments  and  the  facts  that  have 
been  revealed  about  American  pris- 
oners of  war.  the  KAL-W7  flight,  and 
many  other  things.  That  list  could  be 
continued. 

The  archives  of  the  KGB  and  the 
Communist  Party  Central  Committee 
are  being  opened.  Moreover,  we  are  in- 
viting the  cooperation  of  the  United 
States  and  other  nations  to  investigate 
these  dark  pages. 

I  promise  you  that  each  and  every 
document  in  each  and  every  archive 
will  be  examined  in  order  to  inves- 
tigate the  fate  of  every  American  unac- 
counted for.  As  President  of  Russia.  I 
assure  you  that  even  if  one  American 
has  been  detained  in  my  country  and 
can  still  be  found.  I  will  find  him.  I  will 
get  him  back  to  his  family. 

I  thank  you  for  the  applause.  I  see 
everybody  rise.  Some  of  you  who  have 
just  risen  here  to  applaud  me  have  also 
written  in  the  press  that  until  Yeltsin 
gets  things  done  and  gets  all  of  the  job 
done,  there  should  be  no  Freedom  Sup- 
port Act  passing  through  the  Congress. 
Well,  I  don't  really  quite  understand 
you,  ladies  and  gentlemen.  This  matter 
has  been  investigated  and  is  being  in- 
vestigated. Yeltsin  has  already  opened 
the  archives  and  is  Inviting  you  to  join 
us  in  investigating  the  fate  of  each  and 
every  unaccounted  for  American. 

So  now  you  are  telling  me,  first  do 
the  job,  and  then  we  shall  support  you 
in  passing  that  act.  I  don't  quite  under- 
stand you. 

We  have  made  tangible  moves  to 
make  contacts  between  Russian  and 
foreign  business  communities  much 
easier.  Under  recent  legislation,  for- 
eign nationals  who  privatize  a  facility 


or  a  building  in  Russia  are  given  prop- 
erty rights  to  the  plot  of  land  on  which 
they  are  located. 

Legislation  on  bankruptcy  has  been 
recently  enacted. 

Mandatory  sale  of  foreign  currency 
to  the  state  at  an  artiflcially  low  rate 
of  exchange  has  been  ended.  We  are 
ready  to  bring  our  legal  practice  aa 
much  as  possible  in  line  with  world 
standards,  of  course  on  the  basis  of 
symmetry  with  each  country. 

We  are  inviting  the  private  sector  of 
the  United  States  to  invest  in  the 
unique  and  untapped  Russian  market. 
And  I  am  sasring.  do  not  be  late. 

Now  that  the  period  of  global  con- 
frontation is  behind  us.  I  call  upon  you 
to  take  a  fresh  look  at  the  current  pol- 
icy of  the  United  States  toward  Russia 
and  also  to  take  a  fresh  look  at  the 
longer  term  prospects  of  our  relations. 
Russia  is  a  different  country  today. 
Sometimes  the  obsolete  standards 
brought  into  being  by  a  different  era 
are  artificially  imposed  on  new  reali- 
ties. True,  that  equally  applies  to  us. 
Let  us  together,  therefore,  master  the 
art  of  reconciling  our  differences  on 
the  basis  of  partnership,  which  is  the 
most  efficient  and  democratic  way. 
This  would  come  naturally  both  for  the 
Russians  and  the  Americans. 

If  this  is  done,  many  of  the  problems 
which  are  now  impeding  mutually  ad- 
vantageous cooperation  between  Rus- 
sia and  the  United  States  will  become 
irrelevant.  And  I  mean  legislative 
frameworks,  too. 

It  will  not  be  a  wasteful  endeavor;  on 
the  contrary,  it  will  promote  a  more  ef- 
ficient solution  of  your  iMwblems.  as 
well  as  of  ours,  and,  of  course,  it  will 
create  new  jobs  in  Russia,  as  well  as  in 
the  United  Stotes. 

History  is  giving  us  a  chance  to  fill- 
fill  President  Wilson's  dream;  namely, 
to  make  the  world  safe  for  democracy. 
More  than  30  years  ago.  President 
Kennedy  addressed  these  words  to  hu- 
manity: "My  fellow  citizens  of  the 
world,  ask  not  what  America  can  do  for 
you,  but  what  together  we  can  do  for 
the  freedom  of  man." 

I  believe  that  his  inspired  call  for 
working  together  toward  a  democratic 
world  is  addressed  above  all  to  our  two 
peoples,  to  the  people  of  America  and 
to  the  people  of  Russia. 

Partnership  and  friendship  of  our  two 
largest  democracies  in  strengthening 
democrswjy  is  indeed  a  great  goal. 

Joining  the  world  community,  we 
wish  to  preserve  our  identity,  our  own 
image  and  history,  promote  culture, 
and  strengthen  moral  standards  of  our 

people. 

We  find  relevant  the  warning  of  the 
great  Russian  philosopher  Berdyaev. 
who  said.  "To  negate  Russia  in  the 
name  of  humankind  is  to  rob  the  hu- 
mankind." 

At  the  same  time,  Russia  does  not  as- 
pire to  change  the  world  in  its  own 
image.  It  is  the  fundamental  principle 
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of  the  new  Russia  to  be  (generous  and  to 
share  experience,  moral  values,  and 
emotional  warmth,  rather  than  to  im- 
pose and  coerce. 

It  is  the  tradition  of  the  Russian  peo- 
ple to  repay  kindness  with  kindness. 
This  Is  the  bedrock  of  the  Russian  life- 
style, the  underlyinir  truths  revealed 
by  the  grreat  Russian  culture. 

Free  and  democratic  Russia  will  re- 
main committed  to  this  tenet. 

Today  free  and  democratic  Russia  is 
extending  its  hand  of  friendship  to  the 
people  of  America.  Acting  on  the  will 
of  the  people  of  Russia,  I  am  invitini? 
you,  and  through  you,  the  people  of  the 
United  States,  to  join  us  in  partnership 
in  the  quest  for  freedom  and  Justice  in 
the  2l8t  century. 

The  Russian-American  dialog  has 
gone  through  many  a  dramatic  mo- 
ment, but  the  peoples  of  Russia  and 
America  have  never  gone  to  war 
against  each  other.  Even  in  the  darkest 
period,  our  affinity  prevailed  over  our 
hatred. 

In  this  context  I  would  like  to  recall 
something  that  took  place  50  years 
ago.  The  unprecedented  world  war  was 
raging.  Russia,  which  was  bleeding 
white,  and  all  our  people  were  looking 
forward  to  the  opening  of  the  second 
front.  And  it  was  opened,  first  and  fore- 
most thanks  to  the  active  stand  taken 
by  President  Roosevelt  and  by  the  en- 
tire American  people. 

Sometimes  I  think  that  if  today,  like 
during  that  war,  a  second,  but  peaceful 
front,  could  be  opened  to  promote 
democratic  market  reforms,  their  suc- 
cess would  be  guaranteed  earlier. 

The  passing  by  Congress  of  the  Free- 
dom Support  Act  could  become  the 
first  step  in  that  direction.  Today,  leg- 
islation promoting  reforms  is  much 
more  important  than  appropriations  of 
funds.  May  I  express  the  hope  that  the 
United  States  Congress,  as  the  staunch 
advocate  of  freedom,  will  remain  faith- 
ful to  its  strategic  cause  on  this  occa- 
sion as  well. 

Members  of  Congress,  every  man  is  a 
man  of  his  own  time.  No  exception  is 
ever  made  for  anyone,  whether  an  ordi- 
nary citizen  or  the  President.  Much  ex- 
perience has  been  gained,  many  things 
have  been  retissessed. 

I  would  like  now  to  conclude  my 
statement  with  the  words  from  a  song 
by  Irving  Berlin,  an  American  of  Rus- 
sian descent:  "God  bless  America,"  to 
which  I  will  add,  "and  Russia." 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  56  minutes  a.m.. 
the  President  of  the  Russian  F'edera- 
tion.  accompanied  by  the  committee  of 
escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order: 

The  members  of  the  President's  Cabi- 
net. 

The  Ambassadors.  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  meeting  of  the  two  Houses 
now  dissolved. 

Accordingly,  at  11  o'clock  and  58 
minutes  a.m.,  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12:30. 


a  1230 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgomery]  at  12 
o'clock  and  30  minutes  p.m. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  pro- 
ceedings had  during  the  recess  be  print- 
ed in  the  Rkcx>ro. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


THE  20TH  ANNIVERSARY  OF 
WATERGATE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today. 
June  17.  is  exactly  20  years  after  Wa- 
tergate, which  led  to  many  changes  in 
this  country  and  in  the  world,  really. 
Some  of  them  are  good,  with  regard  to 
Congress.  We  have  democratized  the 
Congress.  We  have  spread  the  action 
around.  We  do  not  have  the  hegemony 
that  used  to  be  the  case  with  senior 
Members.  On  the  other  hand,  it  may 
have  led  also  to  the  so-called  congres- 
sional gridlock. 

One  thing  which  came  in  the  wake  of 
Watergate  was  the  1974  election  reform 
bill  which  created  political  action  com- 
mittees. It  has  not  been  a  good  thing. 
Instead  of  having  the  600  political  ac- 
tion committees  of  the  1970'8,  we  now 
have  almost  4,500. 

Ninety-seven  percent  of  all  the  big 
money  that  the  PAC's  give  is  to  incum- 
bents. They  have  not  balanced  the 
playing  field,  as  they  said  they  would 
do. 

I  have  a  bill  in  which  would  elimi- 
nate political  action  committees.  I 
think  it  is  a  good  bill.  I  would  urge  my 
colleagues  to  join  in  this  anniversary 
of  the  Watergate  to  try  to  use  this  mo- 
ment in  time  to  recreate  this  Congress 
and  to  recreate  and  restructure  the 
American  political  system. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Th*!^' 
Chair  announces  that  he  will  take  only 
ten  1-minutes  on  each  side  of  the  aisle. 


REPUBLICAN  HEALTH  CARE 
REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
American  people  have  sent  a  clear  mes- 
sage to  the  Congress  that  they  want  re- 
form of  the  current  health  care  system. 
Our  citizens  with  health  insurance  are 
worried  they  will  face  escalating  pre- 
miums they  can't  pay,  and  millions 
face  the  future  with  no  health  insur- 
ance at  all. 

What  has  the  Democrat  leadership 
done?  Absolutely  nothing. 

Instead,  the  Democrats  fiddle  away 
while  the  hopes  of  millions  of  Ameri- 
cans go  up  in  smoke. 

Mr.  Speaker,  if  the  Democrats  cannot 
come  up  with  a  proposal  that  will  solve 
the  problem  of  access  to  health  care, 
they  should  stop  wasting  time  and  per- 
mit the  Republican  health  care  pro- 
posal to  come  to  the  floor.  Within  days, 
this  House  could  pass  legislation  that 
would  provide  a  solution  for  all  Ameri- 
cans. 

A  majority  of  the  Republican  con- 
ference, and  I  am  pleased  to  count  my- 
self among  them,  have  united  behind  a 
plan.  The  Republican  proposal  will  cure 
flaws  in  the  current  system,  increase 
access,  and  restrain  costs,  while  still 
enhancing  freedom  of  choice,  quality, 
and  availability  of  care.  The  plan  pays 
for  itself  and  doesn't  create  a  new  Fed- 
eral bureaucracy. 

As  the  minority  party.  Republicans 
don't  have  the  power  to  bring  legisla- 
tion to  the  floor.  Only  the  majority 
party  has  that  power.  Use  your  power, 
Mr.  Speaker,  and  solve  the  health  care 
crisis  today.  Schedule  a  vote  on  the  Re- 
publican health  care  reform  plan. 


INTERNATIONAL  DOLPHIN 
CONSERVATION  ACT  OF  1992 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUDDS.  Mr.  Speaker,  today  I 
am  introducing  the  International  Dol- 
phin Conservation  Act  of  1992— legisla- 
tion that  will  finally  resolve  the  20- 
year-old  controversy  over  dolphins 
being  killed  by  tuna  flshermen  in  the 
eastern  tropical  Pacific  Ocean. 

Since  the  enactment  of  the  Marine 
Mammal  Protection  Act  in  1972 
[MMPA],  we  have  worked  to  eliminate 
the  intentional  killing  of  dolphins  in 
tuna  nets.  From  the  beginning,  we  con- 
centrated  our   efforts   on   cleaning   up 


our  own  fishery.  Unfortunately,  while 
U.S.  tuna  fishermen  continued  to  mini- 
mize dolphin  mortality,  foreign  fisher- 
men slaughtered  tens  of  thousands  of 
dolphins  each  year.  .„,„. 

In  1988,  we  strengthened  the  MMPA 
by  authorizing  the  embargo  of  tuna 
from  countries  that  did  not  have  dol- 
phin saving  programs  comparable  to 
ours  and  we  approved  the  use  of  a  dol- 
phin-safe label,  so  consumers  could  de- 
cide whether  or  not  to  purchase  tuna 
that  was  caught  without  killing  dol- 
phins in  the  process. 

The  results  of  those  amendments 
have  been  remarkable.  The  American 
consumers  spoke  with  their  pocket- 
books  by  purchasing  dolphin-safe  tuna. 
The  U.S.  tuna  canning  industry  re- 
sponded by  declaring  that  they  would 
only  sell  dolphin-safe  tuna.  And  the 
embargoes  that  went  into  effect  have 
given  our  negotiators  the  leverage  to 
convince  others  to  stop  the  slaughter. 

The  legislation  I  am  introducing  pro- 
vides for  an  international  5-year  mora- 
torium on  the  practice  of  intentionally 
setting  on  dolphins.  Institutes  an  inter- 
national research  program,  and  assures 
U.S.  tuna  fishermen  access  to  produc- 
tive fishing  grounds  in  the  South  Pa- 
cific. The  administration  has  already 
received  initial  commitments  from 
Mexico  and  Venezuela  in  support  of  the 
moratorium.  This  action  alone  will 
save  over  55,000  dolphins  in  the  next  5 

years.  ,  . 

From  the  beginning,  those  of  us  who 
have  fought  so  hard  and  so  long  to  stop 
the  slaughter  of  dolphins— like  Bar- 
bara Boxer  and  Porter  Goss— realized 
that  it  could  only  be  done  through  an 
international  agreement.  The  Inter- 
national Dolphin  Conservation  Act  will 
provide  for  such  an  agreement.  The  bill 
is  supported  by  the  administration,  the 
environmental  community,  and  by  mil- 
lions of  Americans  who  want  dolphins 
protected.  ^, 

Almost    2.000    years    ago     Plutarch 

wrote: 

To  the  dolphin  alone  nature  has  given  that 
which  philosophers  seek:  friendship  for  no 
advantage.  Though  it  has  no  need  for  help  of 
any  man.  yet  It  is  a  genial  friend  to  all.  and 
has  helped  man. 

Today— 2.000  years  later— Plutarch's 
words  still  ring  true  for  the  millions  of 
Americans  who  support  the  Inter- 
national Dolphin  Conservation  Act. 


To  the  news  of  that  Indictment.  I  say 
shame  on  those  whose  have  misused 
their  office  to  press  forward  with  an  in- 
vestigation and  charges  which  have 
wasted  40  million  taxpayer  dollars  for 
very  poor  and  little  purpose. 

I  say.  end  this  farce.  Close  down  the 
office  of  the  inquisitor  special  counsel 
and  pull  the  plug  on  Walsh. 


brate,  let  us  say  that  this  is  the  crown- 
ing moment.  This  is  the  capstone.  This 
is  the  memory  that  shall  be  given  to 
Cap  Weinberger  and  to  Ronald  Reagan 
for  doing  what  was  right  for  freedom, 
what  was  right  for  America. 

And  when  we  say,  Gold  bless  Amer- 
ica, on  this  day,  I  add.  Gold  bless  Cap 
Weinberger. 


RUSSIAN  AID 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  today 
Boris  Yeltsin  pledged  freedom. 
Yeltsin's  speech  offers  hope  for  the  en- 
tire world.  Congress  is  euphoric.  So 
euphoric  that  Congress  is  ready  to  sig- 
nificantly reduce  our  nuclear  arsenal 
and  also  give  Russia  $12  billion. 

Now.  I  do  disagree  with  that.  Yeltsin 
is  without  a  doubt  a  great  man,  but  be- 
fore  Congress  reduces  our  military  ad- 
vantage or  writes  a  $12  billion  check,  I 
just  want  to  caution  Congress  that  all 
those  hard-line  KGB  guys  did  not  just 
find  religion  overnight. 

If  Yeltsin's  experiment  fails,  the  Rus- 
sian military  will  be  making  the  future 
speeches.  We  have  got  an  awful  lot  of 
problems  in  this  coxmtry.  Mr.  Yeltsin 
and  Russia  can  work  on  their  own  mar- 
ketplace without  American  dollars.  We 
have  got  Americans  pounding  the 
streets  as  well. 


CASPAR  WEINBERGER'S 
INDICTMENT 
Mr.  LIVINGSTON.  Mr.  Speaker, 
today  Boris  Yeltsin  formally  pro- 
nounced the  evil  empire  dead  and  bur- 
ied. Yesterday  one  of  the  principal  ar- 
chitects of  its  collapse  was  indicted  for 
alleged  crimes  stemming  from  the 
Iran-Contra  investigation.  Iran-Contra 
being  a  policy  he.  Cap  Weinberger,  vig- 
orously opposed  and  a  policy  which  is 
the  product  of  the  imagination  of  an 
overzealous  criminal  prosecutor  gone 
wild. 


THE  CROWNING  MOMENT 
(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  this  is 
undoubtedly  a  very  special  moment  In 
the  history  of  the  world.  Allow  me  just 
to  reiterate  a  couple  of  the  statements 
made  by  the  President  of  the  Russian 
Republic  where  he  said  just  moments 
ago.  "The  Idol  of  communism  which 
spread  social  strife,  enmity,  and 
unparalled  brutality  everywhere,  which 
instilled  fear  in  humanity  has  col- 
lapsed. It  has  collapsed  never  to  rise 
again.  I  am  here  to  assure  you,  we  shall 
not  let  it  rise  again  In  our  land." 

Liberty,  as  we  think  of  the  peaceful 
coexistent  efforts  of  the  1950's,  the 
President  of  Russia  said  this  morning, 
"Liberty  will  not  be  fooled.  There  is  no 
coexistence  between  democracy  and  a 
totalitarian  state.  There  is  no  coexist- 
ence between  a  free  market  economy 
and  the  power  to  control  everything 
and  everyone.  Ther^  is  no  coexistence 
between  a  civil  society,  which  is  plu- 
ralist by  definition,  and  Communist  in- 
tolerance to  dissent.  The  experience  of 
the  past  decade  has  taught  us.  com- 
munism has  no  human  face.  Freedom 
and  communism  are  incompatible." 

Mr.  Speaker,  the  American  people 
have  paid  a  great  price  to  bring  us  to 
this  moment.   As  we  rejoice  and  cele- 


FAMILY  LEAVE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  I 
continue  my  countdown  to  Father's 
Day.  the  Governor  of  New  York  has 
been  trying  to  get  the  Vice  President 
Into  a  basketball  game.  I  am  just  try- 
ing to  get  him  into  some  legislative  ac- 
tion, some  legislative  action  on  fiamily 
legislation  that  has  been  waiting  here 
for  the  administration  to  focus  on  It 
for  3  years. 

We  all  listened  to  President  Bush, 
and  he  promised  that  he  would  sign 
family  leave.  Family  leave  gives  job- 
protected  leave  to  men  and  women 
upon  the  birth  or  adoption  of  a  baby  or 
upon  catastrophic  Illness. 

Unfortunately,  we  believed  the  Presi- 
dent. We  passed  that.  He  vetoed  It.  But 
we  now  have  passed  it  but  through  both 
the  Senate  and  the  House  again,  and 
we  are  waiting  to  send  It  to  the  Presi- 
dent, but  we  would  sure  like  a  signal 
from  the  Vice  President  or  someone 
that  they  would  be  willing  to  sign  It 
this  time  or  at  least  talk  to  us  about  It 
so  we  could  Iron  out  any  wrinkles  they 
might  have. 

I  am  getting  tired  of  family  values 
speeches  and  no  action.  How  very  sad. 
If  we  want  to  have  a  real  Father's 
Day,  let  us  have  some  real  family  legis- 
lation that  would  make  life  easier  for 
parents  in  this  country. 


YELTSIN  VISIT  POINTS  UP  NEED 
FOR  ECONOMIC  REFORM  EN  BOTH 
RUSSIA  AND  THE  UNITED 
STATES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) .   . 

Ms.  DeLAURO.  Mr.  Speaker.  I  jom 
with  my  colleagues  in  welcoming  Rus- 
sian President  Boris  Yeltsin  to  the 
United  States.  He  Is  In  no  smaU  part 
responsible  for  the  remarkable  changes 
that  have  taken  place  in  the  former  So- 
viet Union  and  neighboring  eastern  Eu- 
ropean nations. 

We  all  wish  him  well  as  he  continues 
to  transform  his  country,  but  this  is  a 
year  of  difficult  choices.  Just  as  Presi- 
dent Yeltsin  is  looking  inward  to  make 
reform,  the  United  States,  too.  must 
put  its  house  in  order.  In  the  end.  the 
United  States  cannot  afford  to  play  so 
generous  an  international  role  unless 
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we  tend  to  our  own  people,  our  own 
economy,  and  our  economic  future.  But 
the  President  offers  no  short-  or  lon?- 
term  economic  program. 

He  threatens  to  veto  the  unemploy- 
ment bill  one  more  time. 

He  has  no  plans  to  get  health  care 
costs  under  control.  Yet  he  wants  to 
Aind  reform  in  Ekwtern  Europe. 

He  vetoed  middle-class  tax  relief,  he 
threatened  to  veto  urban  aid  and  he 
has  not  adequately  addressed  the  issue 
of  student  financial  aid. 

Mr.  Speaker.  I  say,  with  regret,  if  we 
cannot  afford  to  rebuild  America,  we 
cannot  afford  to  rebuild  Russia.  We 
need  a  domestic  agenda.  Our  Nation's 
families  depend  on  it. 


A  DUAL  TRACK:  AMERICA'S  SUP- 
PORT FOR  RUSSIA,  RUSSIA'S 
SEARCH  FOR  MIA'S 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  this  is  an 
excellent  day  to  wear  your  combat  in- 
fantry badge  and  for  me  to  wear  my 
peacetime  fighter  pilot  wings.  This  was 
truly  a  day  in  history.  I  began  by  lis- 
tening to  the  news  media  about  the 
20th  anniversity  of  Watergate,  and  I 
wanted  to  think  about  the  anniversary 
of  Bunker  Hill,  when  Colonel  Prescott 
said,  "Walt  until  you  see  the  whites  of 
their  eyes."  Now  this  day,  the  17th  of 
June,  goes  down  in  history  as  one  of 
those  benchmarks  were  we  really  can 
clearly  see  the  end  of  the  cold  war,  at 
least  as  it  has  involved  the  head  of  the 
Soviet  Union.  Mr.  Boris  Yeltsin  got  eye 
contact  with  me  twice  today  in  a  room 
fllled  with  almost  600  people.  This  was 
no  little  ego  trip  on  my  part.  Twice  I 
went  like  this  to  him,  and  he  continued 
my  symbol,  and  on  the  way  out  gave 
me  an  extra  special  big  smile,  because 
I  took  personally  what  he  said  up  there 
on  what  I  call  that  high  rostrum: 

I  do  not  understand  you.  I  am  asking  for 
your  help,  and  you  are  applauding  me  for  the 
POW  search  that  I  want  to  begin,  but  then 
you  are  saying  that  that  has  to  bring  every- 
thing else  to  a  halt. 

I  stand  corrected,  Mr.  Yeltsin.  I  was 
one  of  those  yesterday  that  made  a 
very  impassioned  speech  here,  maybe 
my  most  impassioned  speech  ever, 
about  moving  forward  on  this  POW  ac- 
counting, and  I  am  willing  to  go  with 
him  on  what  I  think  he  was  indicating 
is  a  dual  track:  we  help  him.  and  he 
keeps  on  a  fast  track  the  accounting  of 
what  happened  to  our  missing  in  ac- 
tion. 

He  spoke  of  KGB  files.  Communist 
Party-Soviet  Union  files.  I  am  willing 
to  go  over  there  at  a  moment'.s  notice, 
with  or  without  our  Presidents  bless- 
ing, and  I  think  George  Bush  would 
give  me  his  blessing  to  go  to  try  and 
bring  an  end  to  something  that  has 
agonized  me  and  most  Americans  for 


almost  half  a  century,  our  missing 
from  World  U,  Korea,  and  yes,  out  of 
Mr.  Yeltsin's  own  mouth,  Vietnam  it- 
self. 

This  was  a  great  day  in  history  in 
this  Chamber. 


Mr.    McEWEN.    I    thank    the   distin- 
guished majority  leader. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker.  I  take 
this  time  to  announce  the  schedule  for 
the  rest  of  the  day  and  for  the  rest  of 
the  week,  and  to  put  Members  on  no- 
tice that  today  we  will  be  taking  up 
the  energy  and  water  bill,  and  we  will 
be  under  the  5-minute  rule.  I  would 
simply  put  Members  on  notice  that  we 
are  likely  to  go  to  7  or  8  p.m.  this 
evening  to  try  to  finish  that  bill.  We  do 
hope  to  finish  that  bill  this  evening. 

On  tomorrow  we  will  be  considering 
the  Hamilton-Gradison  reform  legisla- 
tion. We  have  possible  consideration  of 
the  supplemental  appropriations  bill, 
and  there  may  be  some  other  bills  to  be 
determined.  I  would  assume  that  we 
would  likely  be  in  until  7  or  even  8 
o'clock  tomorrow  evening. 

I  would  like  to  inform  Members  there 
will  not  be  votes  on  Friday,  but  there 
will  be  votes  on  Monday,  and  Members 
will  be  advised  of  which  bills  will  actu- 
ally be  taken  up  on  tomorrow.  We  will 
give  Members  (Ull  notice  of  exactly 
how  many  votes  or  nearly  how  many 
votes,  and  what  bills  will  lt>e  taken  up 
on  Monday.  Obviously,  the  reason  for 
Monday  votes  is  to  accelerate  the 
schedule  on  the  appropriation  bills,  so 
we  can  stay  on  schedule  this  year. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MCEWEN.  Mr.  Speaker,  I  would 
ask  the  gentleman,  does  he  anticipate 
delaying  any  votes  on  Monday,  or  can 
we  expect  at  what  time  we  must  be 
here? 

Mr.  GEPHARDT.  We  will  give  Mem- 
bers full  notice  of  when  to  expect  votes 
on  tomorrow.  We  will  try  to  hold  back 
as  much  as  we  can  in  terms  of  the  tim- 
ing of  the  voting,  but  we  will  give  the 
Members  a  specific  estimate  on  that 
tomorrow. 

Mr.  McEWEN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  does  he 
have  any  estimate  about  next  Friday? 

Mr.  GEPHARDT.  At  this  time  we  are 
expecting  that  there  will  be  votes  on 
Friday,  as  well  as  Monday.  Again.  I 
would  say  to  Members  that  we  are  try- 
ing to  expedite  the  appropriations 
schedule.  We  also  have  an  enterprise 
zone  bill  that  will  be  coming  forward  in 
the  last  week  that  could  take  a  day  or 
two  to  consider. 

We  also  have  been  trying  to  have  the 
ability  to  finish  the  unemployment 
compensation  conference  report,  so  we 
have  a  lot  of  business  to  finish  before 
the  break  for  the  P'ourth  of  July. 


HABITAT  FOR  HUMANITY'S  JIMMY 
CARTER  WORK  PROJECT  SITE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  earlier 
this  week  I  was  one  of  over  600  people 
that  met  to  hammer  out  solutions  to 
our  low-income  housing  needs  in  this 
country  that  have  been  cut  by  over  90 
percent  in  the  last  12  years. 

We  met,  not  in  a  fancy  conference 
room,  but  in  a  nearly  completed  living 
room  on  the  site  of  1  of  10  homes  that 
we  were  building  for  our  low-income 
residents  in  Southeast  Washington, 
DC.  This  was  part  of  the  Habitat  for 
Humanity's  Jimmy  Carter  Work 
Project  site. 

Not  only  are  these  sites  going  up  in 
Washington,  DC,  but  across  the  coun- 
try, and  I  am  proud  that  my 
consitutents,  Leroy  Troyer  and  Art  and 
Carolyn  Mosier,  were  part  of  those  ef- 
forts in  Washington. 

I  am  proud  of  the  partnership  that 
comes  together  between  the  home- 
builders,  the  Habitat,  and  hundreds  of 
volunteers  in  our  communities.  I  am 
also  excited  that  the  15,000th  home  will 
be  built  in  Evansville,  IN,  my  home 
State. 

We  need  these  new  partnerships,  Mr. 
Speaker.  We  need  new  ideas.  I  am 
proud  to  Join  in  these  efforts  through- 
out this  country. 


COULD  THE  UNITED  STATES 
DEPEND  ITSELF? 

(Mrs.  BENTLBY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  as  we 
enter  the  debate  on  the  downsizing  of 
the  American  military  we  should  care- 
fully consider  whether  or  not  the 
American  taxpayers  will  actually  own 
anything  that  may  be  left  of  the  U.S. 
military  industrial  base.  The  pending 
sale  of  General  Motors'  Allison  Trans- 
mission Division  and  Allison  Gas  Tur- 
bine Division  will  leave  the  U.S.  mili- 
tary depending  on  foreign  sources  for 
tank  transmissions  and  helicopter  tur- 
bines. 

More  importantly,  the  American  tax- 
payers have  paid  for  this  defense  tech- 
nology with  hard-earned  tax  dollars. 
Now  a  German-owned  company  will  be 
making  most  of  the  United  States  mili- 
tary's transmissions  if  the  sale  goes 
through  to  Zahnradfabril  Fried- 
richshafen  [ZF).  Another  United  States 
defense  firm,  LTV,  is  on  the  block  to 
France's  Thomson-CSF,  which  is  60- 
percent  owned  by  the  French  Govern- 
ment. Janes  Defense  Weekly  reports 
that  a  Defense  Department  memoran- 


dum indicates  "that  Army  and  Penta- 
gon officials  have  advised  that  some 
classified  work  under  LTV  might  be 
canceled  if  the  Thomson  deal  is  ap- 
proved." Now  the  United  States  is  in 
the  position  of  depending  on  foreign 
companies  and  governments  for  weap- 
ons and  parts.  That  is  a  poor  solution 
for  the  American  people,  not  only  be- 
cause they  are  losing  their  investment 
and  technology  but  also  the  Jobs. 
Let  us  put  a  stop  to  it  now. 
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A  PLAN  TO  BALANCE  THE  BUDGET 
(Mr.    APPLEGATE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  last 
week  the  Congress  of  the  United  States 
turned  down  a  balanced  budget  amend- 
ment to  the  Constitution.  Everybody 
agrees  what  we  have  to  do,  and  we  do 
have  to  balance  the  budget.  We  have  to 
have  the  gruts  before  we  are  going  to  be 
able  to  do  that.  We  have  to  put  our 
money  where  our  mouth  is. 

One  of  the  things  that  we  need  is  new 
revenue.  I  am  not  talking  about  new 
taxes.  I  am  talking  about  new  Jobs. 
And  based  on  the  simple  premise  that 
no  job,  no  income,  no  income  tax,  no 
balanced  budget. 

Here  is  my  plan,  and  I  think  we 
ought  to  do  it.  and  I  am  going  to  intro- 
duce it  as  a  resolution: 

We  have  to  change  our  trade  policy 
in  this  country  to  enhance  America's 
position  in  the  world  market.  We  have 
to  help  American  industries  through 
tax  incentives,  cut  foreigm  aid,  tax  for- 
eign corporations  doing  business  in 
this  country,  cut  the  waste  and  the  fat 
out  of  Government,  stop  selling  Amer- 
ica to  the  foreign  countries  and  cut  de- 
fense even  further.  And  last,  but  not 
least  is  make  the  deadbeats  and  the 
cheaters  pay  back  the  loans  and  pay 
back  the  back  taxes  that  they  have 
taken  from  the  American  taxpayer. 

Now  that  is  a  plan,  and  I  think  that 
if  we  really  want  to  do  something 
about  balancing  the  budget  without 
cutting  all  of  the  programs  and  adding 
new  taxes  on,  this  is  the  way  to  do  it. 


WAIVING      CERTAIN      POINTS      OF 
ORDER    DURING    CONSIDERATION 
OF      H.R.      5373,       ENERGY       AND 
WATER     DEVELOPMENT     APPRO- 
PRIATIONS ACT.  1993 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  485  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RBs.  485 

Resolved.  That  during  consideration  of  the 

bill  (H.R.  5373)  making  appropriations  for  en- 

ei-py  and  water  development  for  the  fiscal 

year  endinB  September  30.  1993,  and  for  other 


purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  the  bill  for  failure  to 
comply  with  clause  2  of  rule  XXI  are  waived: 
beginning  on  page  2,  line  11,  through  page  18, 
line  10;  beginning  on  page  19,  line  5,  through 
line  22;  beginning  on  page  20,  line  9,  through 
page  2S,  line  8;  beginning  on  page  26.  line  1. 
through  line  16;  beginning  on  page  26,  line  23, 
through  page  SO,  line  3;  beginning  on  page  SI, 
line  3,  through  page  54,  line  3;  and  beginning 
on  page  S5,  line  14,  through  pa«e  57,  line  18; 
and  all  points  of  order  against  the  following 
provisions  in  the  bill  for  tallure  to  comply 
with  clause  6  of  rule  XXI  are  waived:  begin- 
ning on  page  2.  line  11,  through  page  15,  line 
6;  beginning  on  page  21.  line  1.  through  page 
23.   line  20;   beginning  on   page  26.   line  23. 
through  page  27,  line  9;  beginning  on  page  32, 
line  16.  through  page  33,  line  7;  beginning  on 
page  34,  line  8,  through  page  35;  line  15;  be- 
ginning on  page  45,  line  1,  through  line  20;  be- 
ginning on  page  46,  line  18.  through  page  48. 
line  6;   and   beginning  on   page  51.   line  3. 
through  page  54.  line  11.  All  points  of  order 
against  amendments  printed  In  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  for  failure  to  comply  with  clause 
2  of  rule  XXI  are  waived.  The  amendment 
specified  in  the  report  to  be  offered  by  Rep- 
resentative Brown  of  California  or  his  des- 
ignee   shall    be    debatable    for    30    minutes 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent  and  shall  not  be  sub- 
ject to  amendment.  No  other  amendment  to 
the  paragraph  under  the  heading  "General 
Science  and  Research  Activities"  shall  be  In 
order  until  the  amendment  specified  In  the 
report  to  be  offered  by  Representative  Brown 
of  California  or  Ms  designee  has  been  dis- 
posed of. 

The  SPEAKER  pro  tempore  (Mr. 
MONTQOMERY).  The  gentleman  from 
Texas  [Mr.  Frost]  is  recognized  for  1 

hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Ohio  [Mr. 
McEwBN]  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  House  Resolution  485, 
all  time  yielded  is  yielded  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker,  House  Resolution  485, 
waives  clause  2  and  clause  6  of  rule  XXI 
against  specified  provisions  in  H.R. 
5373,  the  energy  and  water  development 
appropriations  for  fiscal  year  1993. 
Clause  2  of  rule  XXI  prohibite  the  con- 
sideration of  unauthorized  appropria- 
tions or  legislative  provisions  in  a  gen- 
eral appropriations  bill;  clause  6  of  rule 
XXI  prohibits  the  consideration  of  pro- 
visions which  contain  reappropriations 
of  unexpended  balances. 

In  addition,  Mr.  Speaker,  the  rule 
waives  clause  2  of  rule  XXI  against  the 
amendments  printed  in  the  report  ac- 
companying this  rule.  While  amend- 
ments which  seek  to  change  dollar 
amounts  contained  in  the  bill  rec- 
ommended by  the  Committee  on  Ap- 
propriations are  in  order  during  the 
consideration  of  H.R.  5373.  the  waiver 
provided  for  in  House  Resolution  485 
will  permit  the  consideration  of 
amendments  which  are  legislative  in 

nature. 

Among  those  amendments  is  an 
amendment  which  will  be  offered  by 


the  gentleman  Crom  Califomia  [Mr. 
Brown],  the  chairman  of  the  Commit- 
tee on  Space,  Science,  and  Technology. 
The  Brown  amendment  seeks  to  impose 
deadlines  for  foreign  participation  in 
the  superconducting  super  collider 
[SSC]  project  in  order  for  funding  to  be 
continued.  The  rule  provides  that  the 
Brown  amendment,  when  offered  by 
Mr.  BROWN  or  his  designee,  shall  be  de- 
batable for  30  minutes  which  shall  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  and  is  not 
subject  to  amendment.  Mr.  Speaker. 
House  Resolution  485  also  provides  that 
no  other  amendment  to  the  paragraph 
of  H.R.  5373  under  the  heading  of  "Gen- 
eral Science  and  Research  Activities" 
shall  be  in  order  until  the  Brown 
.  amendment  has  been  disposed  of. 

The  Committee  on  Rules  has  rec- 
onunended  this  provision  in  order  that 
debate  on  the  superconducting  super 
collider  might  be  considered  by  the 
House  in  an  orderly  Cashion.  As  I  stat- 
ed, any  amendment  to  change  dollar 
amounts  recommended  In  the  bill  are 
in  order  during  consideration  of  the 
bill  for  amendment;  opponents  of  the 
SSC  have  indicated  their  intention  to 
offer  an  amendment  to  zero  fxmd  the 
project.  The  Brovra  amendment,  under 
the  procedure  recommended  by  the 
Committee  on  Rules,  will  be  considered 
prior  to  a  zero  funding  amendment  and 
will  offer  the  House  the  opportunity  to 
place  serious  constraints  on  the  future 
of  the  project  if  no  substantive  foreign 
participation  is  forthcoming  in  the 
next  year.  Mr.  Speaker.  I  believe  this 
procedure  fairly  frames  the  issues  sur- 
rounding the  future  of  this  most  impor- 
tant scientlflc  project  and  I  rec- 
ommend it  to  my  colleagues. 

Mr.  Speaker,  the  House  will  decide 
today  if  this  project  is  to  go  forward.  I 
think  we  should  all  be  very  clear  about 
what  the  SSC  means  for  the  United 
States.  The  SSC  is  a  symbol  of  our  Na- 
tion's commitment  to  scientific  leader- 
ship in  this  century  and  in  the  next.  It 
is  an  investment  in  the  future:  the  SSC 
will  enhance  our  Nation's  competitive- 
ness by  yielding  exciting  discoveries 
and  technological  innovations.  And, 
the  SSC  will  serve  as  a  training  ground 
for  the  next  generation  of  scientists, 
engineers,  and  physicists;  men  and 
women  who  will  lead  the  way  in  heli>- 
ing  to  improve  our  quality  of  life 
through  advances  in  science  and  medi- 
cine. 

Mr.  Speaker,  Just  a  few  minutes  ago, 
this  House  met  with  the  Senate  to  hear 
the  words  of  the  President  of  the  Rus- 
sian Federation,  Boris  Yeltsin.  Presi- 
dent Yeltsin  called  upon  the  United 
States  to  seize  upon  this  unique  mo- 
ment in  history  to  assure  the  advance- 
ment of  freedom.  Justice,  and  democ- 
racy. He  called  upon  the  United  States 
to  invest  in  the  future  of  all  mankind. 
Without  sounding  too  grandiose,  Mr. 
Speaker.  I  believe  the  House  can  make 
just  such  a  choice  today.  Even  in  these 
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times  when  serious  fiscal  restraints  re- 
quire prudent  spendinj?  decisions,  the 
SSC  represents  the  best  kind  of  invest- 
ment we  can  make  in  the  future  of  the 
United  States.  I  urge  my  colleai?ues  to 
support  the  SSC  and  help  to  assure  our 
just  position  as  a  leader  in  science,  re- 
search, and  technology. 

In  addition  to  the  Brown  amendment, 
the  Rules  Committee  has  recommended 
a  waiver  of  clause  2,  rule  XXI  for  an 
amendment  to  be  offered  by  the  gen- 
tleman from  New  York,  Mr.  Schumbr. 
The  Schumer  amendment,  which  has 
been  adopted  by  the  House  as  part  of 
the  Department  of  Defense  authoriza- 
tion, earmark's  full  funding  for  the  De- 
partment of  Energy's  Reduced  Enrich- 
ment Research  Test  Reactor  Program. 
Because  the  DOD  authorization  has  not 
yet  been  enacted  into  law,  the  waiver 
of  clause  2,  rule  XXI  against  the  con- 
sideration of  the  Schumer  amendment 
is  necessary  and  thus  has  been  rec- 
ommended by  the  Committee  on  Rules. 

Mr.  Speaker.  H.R.  5373  provides  for 
no  new  engineering,  design,  or  con- 
struction starts  for  energy  or  water 
projects  in  fiscal  year  1993.  The  bill  rec- 
ommends $40  million  less  than  what 
was  appropriated  for  energy  and  water 
projects  in  fiscal  year  1992  and  S630  mil- 
lion less  than  recommended  by  the 
President.  Mr.  Speaker,  the  Appropria- 
tions Committee  has  acted  in  a  prudent 
and  fiscally  responsible  manner  in  rec- 
ommending this  bill  to  the  House,  and 
I  urge  my  colleagues  to  support  House 
Resolution  485  so  that  we  may  proceed 
to  the  consideration  of  H.R.  5373. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWBN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today's  rule,  as  de- 
scribed by  my  friend,  the  gentleman 
from  Texas  [Mr.  Frost),  marks  the  be- 
ginning of  the  appropriation  season. 

The  Committee  on  Appropriations 
and  the  Subcommittee  on  Energy  and 
Water  in  particular  have  done  an  espe- 
cially commendable  job  on  this  meas- 
ure. They  have  appropriated  $21.8  bil- 
lion, exactly  the  amount  granted  in  the 
602(b)  allocation  under  the  budget  reso- 
lution, and  $43.9  million  less  than  last 
year. 

Beyond  that,  this  rule  may  allow  fur- 
ther reductions  in  the  total  appropria- 
tions in  this  bill  since,  in  general, 
amendments  will  be  allowed  under  this 
rule  that  further  reduce  spending. 

We  are  certain  to  have  a  healthy  de- 
bate on  the  funding  levels  for  the 
superconducting  super  collider,  as 
mentioned  by  the  gentleman  from 
Texas.  While  I  believe  that  most  sup- 
port the  committee  funding  on  this 
provision,  it  is  healthy  always  to  have 
a  full  debate  on  measures  that  Impact 
signiflcant  sums  of  taxpayers'  funds. 

Mr.  Speaker.  I  need  to  take  just  a 
moment  to  thank  the  committee  for 


including  some  vital  funding  for  one  of 
the  Nation's  most  important  energy 
programs,  the  atomic  vapor  laser  iso- 
tope separation  process  known  as 
AVLIS. 

The  bill's  $1.3  billion  appropriation 
for  uranium  enrichment  program  oper- 
ating expenses  would  be  more  than  off- 
set by  revenues  from  the  sale  of  enrich- 
ment services  to  nuclear  powerplant 
customers.  These  revenues  are  ex- 
pected to  total  $1.5  billion  in  fiscal 
year  1993,  thus  the  net  appropriation 
for  the  program  is  actually  negative:  in 
other  words,  the  Government  of  the 
United  States  and  the  people  will  make 
money  on  this  program. 

Within  the  total  appropriation,  the 
bill  provides  $1.1  billion  for  operation 
and  support  of  the  Energy  Depart- 
ment's gaseous  diffusion  enrichment 
plants  of  which  there  are  two,  and  $70 
million  for  work  on  a  new  enrichment 
technology,  the  atomic  vapor  laser  iso- 
tope separation  currently  under  devel- 
opment by  the  Energy  Department. 
The  AVLIS  earmark  is  $30  million  less 
than  sought  by  the  administration,  less 
than  half  the  amount  provided  in  fiscal 
1992. 

The  committee  notes  that  the  fund- 
ing in  the  bill  will  permit  the  Depart- 
ment to  complete  the  AVLIS  dem- 
onstration program  and  document  that 
program's  results  pending  a  decision  on 
deployment  of  that  technology. 

Mr.  Speaker,  now.  as  you  recall  in 
the  National  Energy  Strategy  Act 
which  was  approved  by  the  House  just 
last  week,  we  authorized  a  Government 
corporation  to  raise  the  capital  nec- 
essary to  Invest  in  AVLIS,  the  next 
generation  of  uranium  enrichment  so 
vital  to  energy  and  national  security 
programs.  This  appropriation  bill  in- 
cludes $70  million  toward  operating  ex- 
penses for  AVLIS  technology  and  is 
therefore  essential. 

Now,  while  southern  Ohio  has  a  par- 
ticular interest  given  that  the  Ports- 
mouth uranium  enrichment  plant  is  a 
prime  contender  for  the  future  jobs 
that  AVLIS  will  provide  our  Nation,  I 
want  to  say  unequivocally  that  it  is  in 
the  Nation's  clear  interest  to  move 
ahead  on  this  technology.  The  Commit- 
tee on  Appropriations  should  be  com- 
mended for  moving  toward  that  end. 

Mr.  Speaker,  the  legislative  process 
can  be  trying  for  the  minority,  espe- 
cially, when  we  see  unauthorized  ap- 
propriations being  made,  and  as  we  see 
major  policy  issues  being  addressed  on 
spending  measures.  For  example,  in  the 
particular  bill  that  will  come  before  us 
momentarily,  we  have  a  provision  to 
ban  nuclear  testing.  Now.  this  has  been 
a  topic  of  great  debate  and  something 
which  some  people  expected  the  Presi- 
dent of  Russia  to  discuss  in  his  speech 
here  today.  It  is  of  international  sig- 
nificance. 

Clearly,  a  major  policy  issue  such  as 
this  should  not  Interfere  in  the  appro- 
priations process.  The  ranking  Repul)- 


lican  on  the  Committee  on  Appropria- 
tions, the  gentleman  from  Pennsylva- 
nia [Mr.  McDadk],  pointed  out  in  a  let- 
ter to  the  Committee  on  Rules,  and  I 
quote,  "This  is  a  major  policy  issue 
that,  in  my  opinion,  should  not  be  in- 
cluded in  an  otherwise  fair  and  respon- 
sible appropriations  measure.  The  1993 
Defense  authorization  bill  recently 
passed  by  the  House  includes  a  ban  on 
nuclear  weapons  testing.  I  believe  that 
debate  on  this  issue  should  remain 
within  the  authorization  process.  " 

So  let  me  explain  that  the  authoriza- 
tion process  from  the  Committee  on 
Armed  Services  is  the  place  in  which 
we  debate  these  policy  issues.  To  say 
that  we  will  cut  off  flinding  for  particu- 
lar policy  issues  through  the  appropria- 
tions process  is  an  aberration  of  the 
rules  of  the  House.  Therefore,  this  rule 
had  to  permit  a  special  exemption. 

I  believe  it  was  wrong,  and  it  should 
not  have  been  done,  and  I  wish  to  call 
it  to  the  attention  of  my  colleagues. 

Mr.  Speaker,  this  is  basically  a  fair 
and  responsible  rule,  however.  But  that 
does  not  mean  that  nuclear  testing 
policies  should  be  allowed  into  the  ap- 
propriations process,  let  me  under- 
score. An  unnecessary  confrontation 
may  well  result  in  impeding  the  proc- 
ess of  this  vital  bill  which  includes  cru- 
cial funding  for  the  Department  of  En- 
ergy, the  Bureau  of  Reclamation,  and 
the  Corps  of  Engineers  if  we  pursue 
this  course. 

While  I  cannot  wholeheartedly  en- 
dorse the  bending  of  rules  to  protect 
the  rights  of  the  minority  party  and  in- 
tegrity of  the  legislative  process,  the 
rest  of  this  rule  is  basically  fair  and 
reasonable  and  deserves  consideration. 
I  look  forward  to  the  debate  and  ulti- 
mate approval  of  the  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sup- 
port the  rule,  and  I  am  going  to  sup- 
port the  bill. 

I  support  the  superconducting  super 
collider.  Today  there  will  be  amend- 
ments to  cut  it. 

I  just  want  to  mention  to  the  Con- 
gress that  just  .yesterday  a  ship  driven 
by  a  new  technology  was  launched  on 
the  waters  of  this  planet.  It  takes  us 
back  to  conjure  up  the  famous  and  the 
infamous  silent  submarine  in  Tom 
Clancy's  novel  "Run  Silent.  Run 
Deep,"  whatever  they  call  it,  "Red  Oc- 
tober." The  bottom  line  is  Clancy's 
ship  was  powered  by  electricity.  This 
new  silent  ship  is  powered  by  MHD 
[magnetohydrodynamics]  an  end  result 
and  end  product  of  superconductor 
technology.  It  is  not  a  Russian  sub- 
marine. It  is  called  Yamato.  Yamato  I,  a 
Japanese  ship. 

Now.  what  is  amazing  is  it  should  be 
called  Yamato  II.  liecause  the  original 


Yamato  was  a  giant  Japanese  battleship 
in  World  War  II. 

So  when  we  are  talking  today  about 
cutting  certain  types  of  technology 
that  America  has  finally  come  to  grips 
with,  Japan  is  not  only  moving  in  that 
direction,  they  are  applying  those  tech- 
nologies to  actual  products  and 
projects. 

There  is  an  old  saying  that  those  in 
history  who  failed  to  understand  their 
own  history,  or  learn  from  it.  may  ex- 
perience it  once  again.  I  think  it  is 
time  today  for  Congress  to  stop  this  de- 
bate and  quibble  over  the  super- 
conducting super  collider. 

The  Members  of  the  Congress  should 
come  forward  and,  let  me  say  this,  that 
is  money  that  is  being  invested  in 
America,  and  every  Member  of  this 
House  was  trying  to  get  that  project  in 
their  State.  I  am  on  the  committee, 
and  I  would  have  loved  to  have  seen  it 
in  Ohio.  We  certainly  needed  the  jobs, 
but  it  did  not  go  to  Ohio.  The  project 
went  to  Texas. 

I  am  for  that  project  in  Texas.  Con- 
gressmen and  Congresswomen  should 
not  be  hypocritical.  That  is  a  good 
project. 

The  State  of  Texas  came  up  with  a 
good  program.  It  is  good  for  our  coun- 
try, and  we  had  better  wise  up.  because 
there  is  now  MHD.  silent  ahipe.  a  reac- 
tivation of  the  Japanese  military,  and 
we  are  over  here  dismantling  our  nu- 
clear arsenal,  maybe,  and  holding  back 
on  superconductor  technology. 
I  think  that  says  it  all. 
Today  Congress  should  once  and  for 
all  beat  down  those  amendments  and 
take  America  into  the  future.  We  will 
not  be  competing  with  guns.  We  will  be 
competing  with  technology  that  will  be 
found  as  an  end  result  of  the  super- 
conducting super  collider, 
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Mr.  McEWEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  regret- 
tably. I  rise  in  opposition  to  the  rule. 
The  rule  is  not  fair  to  me.  It  is  not  fair 
to  the  American  taxpayer,  and  let  me 
tell  you  why.  It  is  because  I  appeared 
before  the  Rules  Committee  and  made 
a  request,  a  request  similar  to  the  one 
made  by  the  chairman  of  the  Conrmiit- 
tee  on  Science.  Space,  and  Technology, 
upon  which  I  serve  and  endorsed  by  the 
ranking  Republican.  They  asked  for  a 
waiver  so  that  conditions  could  be  im- 
posed on  pursuing  the  superconducting 
super  collider.  I  asked  for  that  same 
privilege. 

Now.  I  am  a  big  boy  and  I  understand 
the  situation.  I  know  how  this  institu- 
tion works.  As  a  courtesy  to  a  veteran 
member  of  the  Rules  Committee  from 
Texas,  who  has  an  understanding  spe- 
cial interest  in  this,  the  committee 
granted  the  waiver  for  the  gentleman 
from  California  [Mr.  BROWN]  and  the 
gentleman     from     Pennsylvania     [Mr. 


WALKER]  and  denied  the  waiver  for 
Boehlert,  for  a  very  basic  reason.  It  is 
because  we  are  recognizing  and  we  are 
able  to  present  to  this  House  and  to  the 
American  people  some  facts  that  need 
to  be  brought  to  their  attention. 

Last  week.  280  Members  of  this  House 
voted  for  a  balanced  budget  amend- 
ment. Two  hundred  eighty  Members  of 
this  House  said  we  axe  concerned  with 
the  fiscal  condition  of  a  nation  that 
has  a  $4  trillion  national  debt  and  is 
spending  $886  million  a  day,  every  24 
hours,  just  in  interest  on  that  debt. 
That  $886  million  per  day  payment  does 
not  feed  anyone  or  clothe  anyone  or 
educate  anyone  or  take  care  of  the 
health  care  needs  of  anyone.  It  just 
services  the  national  debt. 

So  280  Members  of  this  body.  Repub- 
licans and  Democrats,  liberals  and  con- 
servatives, voted  "aye"  for  a  balanced 
budget  amendment. 

Now,  let  us  carry  this  a  little  bit  fur- 
ther. Every  single  Member  of  this 
House,  and  I  challenge  my  colleagues 
to  run  away  from  this  statement,  they 
do  not  want  to  because  it  makes  sense. 
Every  single  Member  of  this  House 
wants  to  keep  a  lid  on  taxes.  No  one  Is 
suggesting  that  we  raise  taxes.  So  we 
want  to  balance  the  budget,  yet  we 
refuse  to  find  any  additional  revenues 
through  taxes. 

Then  how  are  we  going  to  do  it, 
through  smoke  and  mirrors?  Is  it  not 
time  that  we  were  honest  with  the 
American  people?  I  think  it  is  time. 

What  we  have  to  do  Is  start  establish- 
ing some  priorities. 

Now,  I  have  no  challenge  to  the  wor- 
thiness of  the  superconducting  super 
collider  as  good  science. 

For  the  10  years  that  I  have  been 
privileged  to  serve  in  this  body,  I  have 
also  been  privileged  to  serve  on  the 
Conrunittee  on  Science.  Space,  and 
Technology,  so  I  have  had  the  oppor- 
tunity to  examine  very  carefully  all 
the  many  proposals  that  come  before 
us.  I  am  the  first  to  acknowledge  that 
the  SSC  does  represent  good  science, 
but  it  is  not  priority  science.  It  is  not 
science  that  this  Nation  can  afford  at 
this  critical  juncture. 

So  I  asked  the  Rules  Committee  to 
give  me  the  same  courtesy  that  was  ex- 
tended to  the  chairman  of  my  commit- 
tee and  to  the  ranking  minority  mem- 
ber. Permit  a  waiver,  so  that  we  could 
impose  a  condition  on  going  forward 
with  the  SSC. 

Now.  what  was  the  condition?  Was  it 
something  really  onerous?  No.  two- 
fold. No.  1.  to  reaffirm  a  previously 
clearly  stated  position  of  this  House 
that  a  ceiling  of  $5  billion  on  the  tax- 
payer investment  in  the  SSC  would  be 
maintained,  not  a  penny  more. 

Second,  we  said,  as  the  House  has 
said  repeatedly,  yes.  this  is  an  inter- 
national project;  yes.  we  want  foreign 
contributions. 

Incidentally,  we  have  not  received 
the  first  penny  to  date,  but  if  we  are 
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going  to  receive  foreign  contributions, 
let  us  make  them  honest  contributions. 
Let  us  not  do  what  has  been  suggested, 
enter  into  a  contract  with  a  Third 
World  nation  for  a  project  Involving 
say  $200  million  and  then  saying  if  we 
did  it  here  at  home,  it  would  cost  us 
$500  million,  but  since  we  can  do  it 
abroad  for  only  $200  million,  we  then 
will  figure  out  $300  million  as  a  foreign 
contribution. 

Well,  good  gosh,  that  is  creative  n- 
nancing,  and  that  creative  financing 
has  the  Nation  in  a  hell  of  a  pickle.  $4 
triUlon  in  debt;  $886  million  every  24 
hours  in  Interest  on  that  debt. 

Mr.  Speaker,  it  is  time  to  change.  I 
would  urge  defeat  of  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Michigan  [Mr. 

Mr.  WOLPE.  Mr.  Speaker,  last  week 
the  House  debated  the  proposed  con- 
stitutional amendment  to  balance  the 
budget.  Those  of  us  who  were  opposed 
to  that  amendment  made  a  number  of 
different  points.  We  expressed  our  con- 
cern, for  example,  that  the  amendment 
would  create  the  opportunity  for  mi- 
nority rule  in  this  Congress  that  a  mi- 
nority could  effectively  determine  the 
national  budget  priorities  of  this  coun- 
try of  ours. 

But  there  was  another  concern  that 
many  of  us  had.  It  was  that  the  passage 
of  the  constitutional  balanced  budget 
amendment  would  essentially  avoid 
the  tough  choices  and  give  to  many 
people  in  this  body,  and  certainly  give 
to  the  President,  the  opportimity  to 
cloak  their  votes  and  their  support  for 
some  of  the  most  wasteful  projects 
within  the  Federal  budget  behind  their 
vote  for  the  constitutional  amendment; 
that  is.  they  could  on  the  one  hand 
vote  for  wasteful  spending  and  then 
point  to  their  vote  for  the  constitu- 
tional amendment  as  an  example  of 
their  fiscal  responsibility. 

Mr.  Speaker,  today  we  will  have  an 
opportunity  to  test  the  sincerity  of  the 
commitments  people  expressed  last 
week  to  attack  wasteful  Federal  spend- 
ing. We  are  going  to  have  several 
amendments  that  will  be  offered  in  the 
course  of  the  debate.  There  are  three, 
in  particular  to  which  I  want  to  draw 
the  attention  of  my  colleagues. 

I  will  be  offering  an  amendment  to 
cut  the  funding  for  the  SP-100  Space 
Nuclear  Reactor  Program. 

I  will  be  offering  an  amendment  as 
well  to  cut  the  funding  for  the  ad- 
vanced liquid  metal  reactor. 

Finally.  I  will  be  joining  with  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] and  the  gentleman  from  Ohio 
[Mr.  Eckart]  and  the  gentleman  from 
Kansas  [Mr.  Slattery]  in  moving  to 
eliminate      funding      for      the      super 

collider.  ^       ^     ^  , 

Now.  understand  what  is  at  stake 
here.  These  are  the  three  projects  that 
have  the  least  justification  within  the 
appropriations  bill  that  is  before  Uo. 
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The  Department  of  Energy  under- 
took, in  its  own  internal  analysis,  to 
evaluate  all  of  the  various  enert^y  and 
science  programs  that  have  been  fund- 
ed by  the  Federal  Government  on  the 
basis  of  their  comparative  merit,  with- 
out regard  to  political  sensitivity.  The 
super  collider  came  out  next  to  last  on 
the  list  of  basic  science  projects  that 
were  considered  In  this  merits-based 
evaluation. 

The  advanced  liquid  metal  reactor 
likewise  came  out  near  the  bottom  of 
the  list  of  their  energy  technologies 
that  were  evaluated. 

The  Space  Nuclear  Reactor  Program, 
a  total  fiasco,  does  not  even  have  a 
clearly  defined  mission. 

And  so  you  have  three  projects  that 
simply  cannot  be  justified  on  the  basis 
of  their  merit.  I  will  wait  until  general 
debate  and  until  the  offering  of  the 
amendments  to  give  further  detail  on 
the  mismanagement  of  these  programs, 
the  cost  overruns  that  they  have  in- 
curred, and  the  schedule  delays  that 
have  occurred. 

Make  no  mistake:  There  are  no 
projects  in  the  bill  we  are  considering 
that  are  less  supportable  on  the  basis 
of  their  merit. 

The  second  point:  There  are  enor- 
mous taxpayer  savings  to  be  realized  if 
this  body  will  today  bit  the  bullet  and 
really  cast  votes  against  these 
undeserving  projects. 

The  SP-100,  if  we  eliminate  that 
project  this  year,  will  mean  a  savings 
of  S36  million  this  year,  and  some  $2 
billion  over  the  next  decade. 

If  we  can  eliminate  the  Advanced 
Liquid  Metal  Reactor  Program,  that 
would  represent  a  S34  million  savings 
this  year,  and  S5  billion  over  the  next 
decade. 

If  we  can  prevail,  and  I  certainly 
hope  we  will  be  able  to  do  so  today,  in 
killing  the  super  collider  project,  that 
would  mean  $450  million  of  savings  to 
be  achieved  this  year,  and  at  least  S4.8 
billion  in  the  year's  ahead.  Many  would 
argue  that  the  savings  in  the  outyears 
will  be  far  larger  than  the  $4.8  billion 
figure. 

Now.  I.  too,  oppose  this  rule.  I  do  so 
for  many  of  the  same  reasons  that  were 
identified  by  my  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  BoEHLKRT].  It  is  really  unfair, 
pure  and  simple.  It  is  unfair.  We  came 
before  the  Rules  Committee  not  only 
this  year,  but  in  previous  years,  re- 
questing the  opportunity  to  condition 
the  expenditure  of  the  funds  for  the 
SSC  in  the  course  of  the  appropriations 
debate. 
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And  we  were  repeatedly  denied  the 
opportunity  to  offer  that  kind  of  condi- 
tional language. 

Let  us  be  very  clear:  The  only  reason 
the  Brown-Walker  amendment  has 
been  made  in  order  is  because  of  the  ef- 
fective advocacy  of  the  gentleman  from 


Texas  [Mr.  FROSTl  who  happens  to 
serve  on  the  Committee  on  Rules.  It  is 
an  act,  very  simply,  of  desperation  be- 
cause I  think  the  supporters  of  the  SSC 
realize  this  project  is  in  trouble.  And 
what  they  are  trying  to  do  by  this 
amendment  is  to  provide  a  figleaf. 

I  will  continue  this  discussion  in  gen- 
eral debate. 

Mr.  McEWEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Kansas  [Mr. 
SlattbryJ. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  to  express 
reluctant  support  for  the  rule.  I  do  not 
have  any  real  big  problem  with  it.  I  do 
want  to  bring  to  the  attention  of  my 
colleagues,  however,  several  amend- 
ments that  will  be  under  consideration 
today:  specifically,  the  Brown-Walker 
amendment  and  the  Ek;kart-Slattery- 
Boehlert-Wolpe  amendments.  I  would 
just  caution  my  colleagues,  as  they  lis- 
ten to  the  debate  today,  that  the  real 
tough  amendment  is  the  amendment  to 
be  offered  by  the  gentleman  from  Ohio, 
[Mr.  ECKART],  the  gentleman  from  New 
York  [Mr.  Boehlert].  the  gentleman 
from  Michigan  [Mr.  WOLPEj.  and  me. 
The  bottom  line  is  do  we  want  to  ter- 
minate this  project?  Yes  or  no?  And  let 
us  not  get  sucked  into  this  idea  that  we 
are  going  to  be  able  to  And  countries 
around  the  world  to  help  pay  for  this, 
because  as  we  stand  here  today,  Alba- 
nia and  India  are  the  only  two  coun- 
tries that  have  come  forward  with  real 
cash  to  indicate  an  interest  in  this. 
The  idea  that  we  are  going  to  look  to 
the  Russian  Federation  for  assistance 
in  building  this,  is  laughable,  in  light 
of  the  speech  we  heard  earlier  today  by 
President  Yeltsin. 

It  just  seems  to  me,  in  light  of  the 
fact  that  280  of  our  colleagues  last 
week  voted  for  a  balanced  budget 
amendment,  today  will  be  the  first  big 
test  of  this  body's  will  to  make  the 
tough  choices. 

Mr.  Speaker.  I  strongly  urge  those 
280  Members  of  last  week  who  came  to 
the  floor  and  gave  very  eloquent 
speeches  about  the  need  for  us  to  make 
tough  choices  to  balance  the  budget,  to 
put  your  rhetoric  in  action,  we'll  nnd 
out  today  if  you  are  willing  to  make 
the  tough  choices  needed. 

This  amendment  will  offer  us  the  op- 
portunity to  save  this  year  $450  mil- 
lion. Over  the  next  7  to  10  years,  we  are 
talking  in  the  neighborhood  of  $10  bil- 
lion, coupled  with  the  fact  that  to  op- 
erate this  thing  will  cost  $300  million 
to  S500  million  a  year  on  an  ongoing 
basis. 

So  I  urge  my  colleagues  to  listen  to 
the  debate  today,  and  I  hope  that  they 
will  support  the  attempt  to  strike  all 
funding  for  the  super  collider. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 


to  the  gentleman  from  Ohio  [Mr.  BCK- 
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Mr.  ECKART.  I  thank  my  colleague 
for  yielding  this  time  to  me. 

Mr.  Speaker,  the  SSC  is  more  aptly 
nicknamed  as  "Super  Spender  of 
Cash."  That  is  exactly  what  it  is  going 
to  be  all  about.  I  think  it  is  illustrative 
to  look  at  the  costs  of  this  project. 
First,  in  conceptual  design  we  were 
told  it  would  cost  between  $3.9  billion 
and  $4.2  billion.  In  1990  the  budget  was 
raised  to  a  little  more  than  $5  billion. 
In  late  January  1990,  that  number 
changed  to  S7.2  billion  and.  a  few 
months  later,  moved  to  $7.8  billion. 

In  June  1990  that  number  jumped 
again  to  $8.25  billion.  It  has  grown 
more  than  100  percent  since  we  were 
first  told  what  a  good  deal  it  was. 

Now  the  Department  of  Energy  tells 
us.  in  their  own  independent  cost  esti- 
mate [ICE],  that  the  real  cost  can  be 
more  than  $11.25  billion. 

The  costs  keep  growing,  and  the  only 
thing  that  looks  like  it  will  be  collid- 
ing in  the  tunnels  underneath  Texas 
will  be  taxpayer  dollars. 

There  will  be  several  amendments, 
one  of  which  I  will  offer,  which  will  get 
to  the  heart  of  the  question  as  to 
whether  or  not  we  are  going  to  give  re- 
ality to  the  rhetoric  of  the  past  few 
weeks  and  skill  the  super  collider.  My 
amendment,  along  with  the  gentleman 
from  Kansas  [Mr.  Slattery],  the  gen- 
tleman flrom  New  York  [Mr.  Boeh- 
LERT],  and  the  gentleman  from  Michi- 
gan [Mr.  WoLPgJ.  will  cut  the  contin- 
ued development  and  construction  of 
this  project. 

Other  amendments  will  be  offered 
which  will  precede  it.  the  one  by  Mr. 
Brown  and  Mr.  Walker,  are  a  figleaf; 
they  make  you  feel  good  but  they  will 
not  do  any  good  in  terms  of  guarantee- 
ing the  real  contributions,  the  real  for- 
eign contributions  that  need  to  be  in 
place.  I  guess  we  should  all  support 
those,  but  the  fact  of  the  matter  is.  I 
say  to  my  colleagues,  we  have  to  stop 
spending  money  we  do  not  have  on 
projects  that  we  do  not  need. 

This  project,  while  well-intentioned, 
at  some  point  in  time  simply  has  gone 
beyond  the  ability  of  the  American 
taxpayers  to  afford. 

Mr.  Speaker.  I  urge  adoption  of  the 
amendment  which  will  make  it  clear 
that  the  priorities  of  government  are 
elsewhere  other  than  big  construction 
projects  that  will  soak  the  taxpayers, 
enrich  the  contractors,  and  leave  the 
children  paying  the  price. 

Mr.  McEWEN.  Mr.  Speaker,  if  the 
gentleman  from  Texas  [Mr.  Frost]  has 
no  further  speakers,  I  just  merely 
would  make  this  observation:  Often  in 
this  appropriations  process,  as  we 
begin  to  go  through  the  13  bills,  the 
Subcommittee  on  Energy  and  Water 
often  leads  the  way.  In  my  experience 
in  the  Congress,  the  Subcommittee  on 
Energy  and  Water  Appropriations  has 
been  a  textbook  example  of  how  the  ap- 


propriations process  should  work.  They 
are  timely,  they  are  gentlemanly  and 
courteous  to  witnesses,  they  are  help- 
ful in  every  conceivable  way.  And  how 
they  do  it  I  do  not  know,  but  invari- 
ably they  come  in  either  on  the  mark 
or  under  the  mark,  and  there  is  no  need 
on  the  part  of  the  Committee  on  Rules 
or  the  Congress  to  make  exceptions  for 
their  efforts. 

So.  as  we  begin  again  this  year  for 
fiscal  year  1993  and  begin  the  appro- 
priations process  and  have  the  Sub- 
cooimittee  on  Energy  and  Water  before 
us.  I  wish  to  close  my  comments  on  the 
rule  by  expressing  again  my  admira- 
tion and  respect  for  the  gentleman 
trom  Alabama,  Chairman  Bevilx..  the 
gentleman  from  Indiana  [Mr.  Myers]. 
the  ranking  member  on  the  sub- 
committee, as  well  as  all  the  members 
of  the  subcommittee,  and  wish  them 
well  and  thank  them  for  the  service 
they  do  for  our  country  so  faithfully 
Qach  year. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  rise  in  support  of  the  rule  providing 
for  consideration  of  the  Energy  and 
Water  appropriation  bill,  and  I  also  rise 
in  support  of  the  bill.  I  would  like  to 
speak  generally  and  then  specifically 
about  one  of  the  projects  that  is  in  the 
bill. 

As  to  the  bill  itself,  let  me  simply 
say  that  when  we  talk  in  the  Congress 
about  making  tough  choices,  trying  to 
be  fiscally  responsible,  one  of  the  bills 
that  we  should  look  at  as  a  positive  ex- 
ample of  how  to  do  that  is  the  EJnergy 
and  Water  appropriations  bill.  This  bill 
is  spending  in  excess  of  $21  billion  for 
various  scientific  research  projects,  en- 
ergry  projects,  and  water  projects 
around  this  country.  The  amount  in 
this  year's  bill  is  less  than  was  spent 
last  year,  and  it  is  less  than  the  Presi- 
dent requested  this  year.  There  are  no 
new  authorizations  in  this  bill.  So 
when  we  talk  about  being  responsible,  I 
think  an  example  of  responsibility  is 
the  energy  and  water  appropriation  bill 
that  is  on  the  floor  today. 

Now  let  me  speak  specifically  about 
one  of  the  projects  that  is  in  the  bill, 
the  supercollider  super  conductor  high- 
energy  physics  particle  accelerator, 
better  known  as  the  SSC. 
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Some  of  my  colleagues  on  the  au- 
thorizing committee,  the  distinguished 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]  and  the  distinguished  gentleman 
from  Michigan  [Mr.  Wolfe],  have  risen 
in  opposition  to  this  rule  primarily  be- 
cause they  were  not  given  an  oppor- 
tunity to  offer  certain  amendments  re- 
garding the  SSC.  I  share  their  con- 
cerns, think  there  should  be  an  author- 
ization bill  reported  by  the  Committee 
on  Science,  Space,  and  Technology  spe- 
cifically addressed  to  the  SSC.  We  had 
such  a  bill  several  years  ago.  It  passed 
the  House;  but  it  died  in  the  Senate. 


Mr.  Speaker.  I  am  willing  to  work 
the  rest  of  this  Congress  and  in  the 
next  Congress,  if  am  fortunate  enough 
to  be  here,  to  imss  such  an  authoriza- 
tion bill  where  we  can  debate  these  is- 
sues and  put  all  of  the  authorizing  lan- 
guage that,  the  majority  of  the  Con- 
gress, feels  that  is  necessary  to  address 
building  the  SSC. 

However,  having  said  that,  this  bill  is 
an  appropriation  bill.  It  is  not  an  au- 
thorizing bill,  and  so,  in  general,  legis- 
lating on  an  appropriation  bill  should 
be  made  out  of  order.  That  is  what  the 
Committee  on  Rules  did.  The  amend- 
ment they  did  make  in  order  is  an 
amendment  that  most  Members  of  this 
body  I  believe  are  going  to  support,  and 
I  would  think  most  members  of  the  au- 
thorizing committee,  the  Committee 
on  Science,  Space,  and  Technology,  are 
going  to  support. 

The  Brown-Walker  amendment,  with 
regards  to  the  SSC,  requires  the  De- 
partment of  Energy  by  June  1,  1993  to 
certify  to  the  Congress  that  the  inter- 
national participation  that  has  been 
estimated  in  the  baseline  cost  estimate 
submitted  in  the  Congress  2  years  ago 
is  going  to  be  met,  or  we  are  not  going 
to  spend  any  more  money  on  the  SSC. 
Proponents  and  opponents  of  the  SSC 
support  such  language.  We  say  it  is 
going  to  be  an  international  project.  It 
should  be  an  international  project. 

The  amendment  that  the  gentleman 
from  California  [Mr.  Brown],  the  chair- 
man, and  the  gentleman  firom  Penn- 
sylvania [Mr.  Walker],  the  ranking 
Republican,  are  going  to  offer  simply 
says  what  we  have  already  accepted  de 
facto  in  any  event  is  policy.  That  is  the 
only  authorizing  amendment  that 
should  be  made  in  order,  and  the  Com- 
mittee on  Rules  is  to  be  commended  for 
making  that  amendment  in  order. 

We  should  have  a  general  debate  on 
the  SSC.  in  the  context  of  an  author- 
ization bill.  We  should  have  an  SSC  au- 
thorizing bill.  We  should  debate  all  is- 
sues relating  today  to  the  SSC,  but 
today  is  not  that  time. 

I  rise  in  support  of  the  rule,  I  rise  in 
support  of  the  bill,  and  at  the  appro- 
priate time  I  will  have  some  remarks 
on  the  amendment  in  the  bill. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  the  issues 
are  pretty  clear-cut.  This  is  a  fair  rule. 
We  should  approve  the  rule  and  get  on 
to  the  issues  of  the  day. 

A  number  of  us  have  differences  with 
the  gentleman  trom  Michigan  [Mr. 
Wolfe],  the  gentleman  from  Kansas 
[Mr.  Slattery],  and  the  gentleman 
from  Ohio  [Mr.  Eckart]  on  the  merits 
of  the  SSC,  on  whether  the  United 
States  should  surrender  its  lead  and 
scientific  development  or  not,  and  I 
have  the  feeling  the  United  States 
should  not  surrender  that  lead  in  the 
scientific  area,  and  I  would  hope  that, 
when  we  get  to  the  motion  to  strike, 
that  the  funding  will  be  defeated. 


But  that  is  not  what  is  at  issue  right 
now.  The  issue  is  the  rule,  and  I  urge 
adoption  of  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordeced. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377,  nays  44. 
not  voting  13.  as  follows: 
[Roll  No.  196] 
YEAS— 377 
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Mr.  Quillen  for,  with  Mr.  Porter  against. 

Mr.  RIGOS  and  Mr.  HANCOCK 
changed  their  vote  from  "yea"'  to 
"nay." 

Messrs.  JOHNSTON  of  Florida,  HAN- 
SEN, and  JACOBS  changed  their  vote 
from  ••nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  310.  Joint  resolution  to  designate 
August  1.  1992.  aa  "HeUnskl  Human  Right 
Day." 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
consideration  of  the  bill.  H.R.  5373. 
making  appropriations  for  energy  and 
water  development  for  1993,  and  that  I 
be  permitted  to  include  extraneous 
matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1993 

Mr.  BEVILL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5373)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  pur- 
poses; and  pending  that  motion.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Indiana  [Mr.  Myers)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 
There  wae  no  objection? 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 


D  1364 
The  Clerk  announced  the  following 
pair: 
On  this  vote: 


a  1359 

IN  THE  COMMITTKK  OK  THK  WHOLK 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  lor  the 


consideration    of   the    bill    (H.R.    5373) 
with  Mr.  Pkasb  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  Alabama  (Mr.  Bevill]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 
O  1400 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  bring  to  you  today 
for  your  favorable  consideration  the 
bill  H.R.  5373  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  1993.  I  am  joined  in  this 
effort  by  my  colleagues  on  the  Energy 
and  Water  Development  Subcommittee 
who  have  worked  long  and  hard  to 
bring  this  legislation  to  the  floor.  Let 
me  express  my  special  appreciation  to 
our  ranking  minority  member,  the  gen- 
tleman from  Indiana  [Mr.  Myers].  As 
in  years  past,  he  and  I  have  worked  to- 
gether with  the  subcommittee  without 
any  trace  of  partisanship  to  fashion  a 
bill  that  meets  the  present  and  future 
needs  of  our  entire  country.  I  also  want 
to  express  my  appreciation  and  thanks 
to  the  members  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Fazio],  the  gentlenuin  firom  Georgia 
[Mr.  Thomas],  the  gentleman  from 
Texas  [Mr.  Chapman],  the  gentleman 
from  Colorado  [Mr.  Skagos],  the  gen- 
tleman from  New  Jersey  [Mr.  DwYER], 
the  gentleman  from  Michigan  [Mr. 
PURSELX.].  and  the  other  gentleman 
from  New  Jersey  [Mr.  Gallo].  I  want 
to  also  thank  Chairman  Whitten.  a 
member  of  the  subcommittee,  and  Mr. 
McDade  for  their  assistance.  I  would 
like  to  note  that  we  will  be  losing 
three  members  on  the  subcommittee 
this  year.  Mr.  Thomas.  Mr.  Dwyek.  and 
Mr.  Pursell  have  decided  not  to  stand 
for  reelection  to  the  103d  Congress. 
They  have  been  valuable  members  of 
the  subcommittee,  and  they  will  be 
missed. 

Mr.  Chairman,  at  the  outset,  I  want 
to  point  out  to  Members  of  the  House 
that  this  bill  Is  w»thin  the  section 
602(b)  allocation  for  both  new  budget 
authority  and  outlays.  I  caution  Mem- 
bers that  any  amendments  offered  to 
increase  appropriations  for  any  pro- 
grams in  this  bill  will  put  It  over  our 
allocations  amount  as  we  arc  right  at 
our  celling. 

The  committee  believes  that  this  Is 
the  best  bill  that  could  be  developed 
within  the  severe  budget  constraints 
that  we  faced.  The  bill  includes  no  new 
preconstruction  engineering  and  design 
or  construction  starts  for  the  Corps  of 
Kngineers  or  Bureau  of  Reclamation. 
The  fiscal  year  1993  fundi nir  level  is  so 


tight  that  financing  new  programs  or 
projects  would  severely  Impact  ongoing 
programs. 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$21,835,286,000  to  the  Army  Corps  of  En- 
gineers, the  Bureau  of  Reclamation, 
the  Department  of  Energy,  and  eight 
Independent  agencies  and  commissions. 
The  bill  includes  $11,887,459,000  for  de- 
fense activities  and  $9,947,827,000  for  do- 
mestic programs.  The  amount  for  de- 
fense is  $244,170,000  below  the  budget 
request,  and  the  amount  for  domestic 
programs  is  $386,482,000  below  the  ad- 
ministration's request. 

I  would  like  to  note  that  the  total 
amount  recommended  in  the  bill  is 
$21,795,636,000  in  new  budget  authority. 
However,  the  Congressional  Budget  Of- 
fice has  scored  the  bill  at  a  total 
amount  of  $21,835,286,000  due  to  an  ad- 
justment needed  to  compensate  for 
$39,650,000  of  excess  revenues  received 
in  the  uranium  enrichment  account. 
The  $21,835,286,000  is  equal  to  the  sub- 
conmiittee's  602(b)  allocation. 

TITLES  1  AND  U— WATER  RESOURCE 
DEVEI-OPMENT 

Mr.  Chairman,  the  committee  Is  com- 
mitted to  a  policy  of  development  of 
the  vital  navigation,  flood  control, 
water  supply.  Irrigation,  and  hydro- 
electric projects  that  are  necessary  to 
the  well-being  and  economic  growth  of 
the  entire  Nation.  No  part  of  this  coun- 
try is  immune  from  the  problems  of 
water— too  little  or  too  much— and  all 
States  of  the  Union  must  join  together 
cooperatively  to  foster  a  truly  national 
water  policy  which  responds  to  the 
unique  needs  of  each  State  and  region. 

Title  I  includes  $3,663,670,000  for  the 
Corps  of  Engineers  which  provides  for 
494  water  resource  projects  in  the  plan- 
ning or  construction  phases. 

Title  II  Includes  $825,825,000  for  the 
Bureau  of  Reclamation  which  provides 
for  96  water  resources  projects  in  the 
planning  or  construction  phases. 

Titles  I  and  II  also  provide  for  re- 
search and  development  activities, 
other  studies  which  are  not  project  spe- 
cific, and  projects  in  the  operation  and 
maintenance  category.  Within  the 
available  funds,  the  subcommittee  has 
attempted  to  accommodate  the  most 
critical  needs,  within  budget  con- 
straints, identified  through  the  exten- 
sive hearings  conducted  with  adminis- 
tration witnesses,  the  public.  State, 
and  local  officials  and  Members  of  Con- 
gress. It  was  unfortunate  this  year  that 
the  committee  was  unable  to  provide 
for  new  preconstruction  engineering 
and  design  projects  or  new  construc- 
tion starts  for  the  Corps  of  Engineers 
and  Bureau  of  Reclamation  In  this  bill, 
but  we  did  seek  to  maintain  adequate 
funding  for  those  projects  which  are 
ongoing. 

TITLE  III— DEPARTME.NT  OF  ENERGY 

In  title  III,  for  the  Department  of  En- 
ergy, the  recommendation  provides  a 
total  of  $16,948,105,000.  In  this  title,  we 


are  reconrmiending  $11,874,459,000  for 
the  national  security  programs  and 
$5,073,646,000  for  all  other  energy  pro- 
grams. The  amount  recommended  for 
energy  research  programs  maintains  a 
balanced  energy  research  program  and 
a  healthy  scientific  research  effort. 
The  recommendations  include  many 
changes  in  the  request  which  are  sum- 
marized in  the  report.  I  will  mention  a 
few. 

In  the  energy  programs  of  the  De- 
partment of  Energy,  several  items  are 
worth  mentioning: 

For  solar  and  renewable  energy  pro- 
gnrams,  we  are  recommending 
$246,975,000,  which  is  the  same  as  the 
budget  request. 

The  magnetic  fusion  program  was  re- 
duced by  $20,000,000  to  a  recommended 
level  of  $339,710,000  due  to  severe  budg- 
et constraints. 

For  environmental  restoration  and 
cleanup  activities  at  Department  of 
Energy  defense  and  nondefense  facili- 
ties, the  committee  recommendation  is 
$5,312,703,000,  the  same  as  the  budget 
request,  and  an  increase  of  $1,029,536,000 
over  the  fiscal  year  1992  appropriation. 

For  nuclear  energy  R&D,  the  rec- 
ommendation is  $304,294,000.  a  decrease 
of  $32,364,000  from  the  fiscal  year  1992 
level.  Due  to  severe  budget  constraints, 
the  committee  was  unable  to  fund  the 
proposed  new  space  exploration  Initia- 
tive. 

For  general  science  and  research,  the 
committee  recommendation  provides  a 
total  of  $1,448,884,000,  a  decrease  of 
$203,800,000  from  the  budget  request. 
The  recommendation  Includes 

$483,700,000  for  the  superconducting 
super  collider,  a  decrease  of  $166,300,000 
for  the  budget  request,  and  the  same  as 
the  fiscal  year  1992  appropriation.  Jn 
addition,  the  committee  recommenda- 
tion provides  $15,000,000  for  the 
Fermllab  main  Injector,  the  same  as 
the  fiscal  year  1992  level,  and  $15,000,000 
less  than  the  request.  The  reductions 
were  necessary  due  to  the  severe  budg- 
et constraints  the  committee  faced. 

The  recommendation  for  defense  pro- 
grams of  $11,874,459,000  is  $93,541,000 
below  the  current  appropriation  and 
$244,170,000  below  the  budget  request. 
The  recommended  level  includes  in- 
creased funds  for  defense  waste  cleanup 
as  I  noted  previously. 

TITLE  IV— INDEPENDENT  AGENCIES 

Title  IV  of  the  bill  includes 
$358,036,000  for  eight  Independent  agen- 
cies. This  Is  $3,599,000  below  last  years 
level. 

We  have  provided  $185,000,000  for  the 
Appalachian  Regional  Commission; 
$135,000,000  for  the  Tennessee  Valley 
Authority;  $13,000,000  for  the  Defense 
Nucleai-  Facilities  Safety  Board; 
$2,060,000  for  the  Nuclear  Waste  Tech- 
nical Review  Board,  and  $1,876,000  for 
three  river  basin  commissions. 

The  committee  recommendation  pro- 
vides $535,415,000  for  the  Nuclear  Regu- 
latory Commission,  which  is  offset  by 
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revenues  of  $514,315,000.  resulting  in  a 
net  appropriation  of  $21,100,000. 

OENBRAL  PROVISIONS 

The  bill  contains  several  general  pro- 
visions carried  in  prior  years  to  permit 
the  agencies  funded  in  this  bill  certain 
flexibility  and  to  limit  other  activities. 

In  addition,  section  507  provides  for  a 
1-year  moratorium  on  any  explosive 
nuclear  weapons  test  unless  the  Presi- 
dent certifies  that  any  of  the  independ- 
ent states  of  the  former  Soviet  Union 
has  conducted  a  testing  during  that  pe- 
riod. 

COMMrrTEE  RBPORT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
onunendations  reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

This  is  a  good  bill.  I  reconunend  its 
adoption. 

D    1410 

Mr  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  chairman  of  our 
subconmiittee  has  done  an  excellent 
job,  as  he  usually  does,  in  presenting 
our  bill.  Today  we  are  coming  to  the 
floor  with  the  first  appropriations  bill 
for  this  year,  one  of  13  major  appro- 
priations bills,  plus.  I  suspect  at  least 
one  or  two  more  supplemental  bills. 

As  the  chairman  has  said,  there  are  a 
great  many  people  who  have  contrib- 
uted to  this  bill:  the  staff,  under  the 
able  leadership  of  Hunter  Spillan;  our 
colleagues  on  the  Subconunittee  on 
Energy  and  Water  Development  of  the 
Committee  on  Appropriations,  three  of 
whom  will  not  be  back  next  year,  and 
we  will  miss  them  very  much,  they 
have  been  contributors  through  the 
years;  the  gentleman  from  Georgia 
[Mr.  Thomas],  who  is  a  very  capable 
member;  our  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Dwyer]  and  our 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Pursell].  So  we  will  miss 
them,  but  they  have  been  very  valuable 
members. 

When  the  committee  started  hearings 
back  in  February  we  knew  we  would 
have  a  lot  of  witnesses.  We  had  106  of 
our  colleagues  testify  before  our  com- 
mittee, a  number  of  (Sovemors.  and 
thousands  of  witnesses  sent  messages 
or  came  in  person  to  testify  before  our 
committee. 

As  the  chairman  has  said,  this  is  the 
most  austere  appropriations  bill  that 
we  have  had  through  the  years  that  the 
chairman  and  I  have  been  on  this  com- 
mittee. At  a  time  when  the  country  is 
asking  for  the  Government  to  be  more 
careful  In  Its  spending,  this  sub- 
committee has  complied  by  coming  in 
with  $43.5  million  less  than  last  year, 
and  $623  million  less  than  the  Presi- 
dent's request.  It  has  not  been  easy.  A 
great  many  of  the  Members  have  come 
forth  with  some  requests  for  programs 
which    are    very    fine    progi-ams.    ones 
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which  in  previous  years  we  probably, 
could  have  included,  but  if  we  are  goinp 
to  cut  spending,  we  need  to  start  with 
the  first  appropriations  bill,  and  this 
conrunittee  has  certainly  done  this. 

One  of  the  problems  we  had,  one  of 
the  biggest  problems,  of  course,  is  the 
superconducting  super  collides,  which 
the  Members  are  going  to  hear  a  lot 
about  this  afternoon,  built  in  Texas.  It 
is  the  largest  public  works  project  ever 
started  by  any  nation  in  the  world. 

It  is  a  very  fine  program.  However, 
our  committee  felt  we  just  could  not 
come  up  with  the  request  that  the 
President  made,  so  we  did  fund  it  at 
last  year's  level,  as  we  did  a  number  of 
other  programs.  We  came  into  last 
year's  level  with  just  $483  million,  and 
the  President  requested  $166  million 
more  than  that.  We  just  were  not  able 
to  fund  it  at  the  level  requested  by  the 
President. 

One  of  the  other  big  programs  the 
President  objected  to  or  the  Office  of 
Management  and  Budget  objected  to  is 
the  Fermilab  main  injector,  out  in  Illi- 
nois, again  a  very  fine  research  instru- 
ment. We  funded  it,  again,  at  last 
year's  level,  not  that  we  expected  it  to 
be  killed,  we  certainly  do  support  the 
program,  but  we  just  did  not  have  the 
money  this  year. 

The  Office  of  Management  and  Budg- 
et did  object  to  the  fact  that  we  did  not 
put  the  money  in  that  it  requested.  $183 
million  for  environmental  cleanup  and 
language  to  implement  a  user  fee.  This 
is  the  Conmiittee  on  Appropriations. 
Certainly  the  environment  needs  to  be 
cleaned  up.  but  we  could  not  fund  the 
$183  million  because  it  would  require 
authorization  for  the  user  fee  program 
in  this  particular  fUnd,  so  we  did  not 
include  that. 

Another  objection  that  some  of  us 
had  is  the  environmental  cleanup  in 
the  bill.  More  than  $5  billion  of  a  $21 
billion  program  goes  for  environmental 
cleanup:  not  that  I  am  opposed  to  envi- 
ronmental cleanup.  Some,  as  the  chair- 
man has  suggested,  goes  back  to  World 
War  II  days.  However,  anything  that 
has  been  around  that  long  surely  could 
wait  maybe  another  year  or  two  for 
cleanup  in  this  important  year,  this 
year  when  we  are  In  a  crunch  trying  to 
find  enough  dollars  to  fund  the  pro- 
grams. So  I  question  whether  a  $1  bil- 
lion Increase  this  year,  at  a  time  when 
we  are  so  tight  for  money  and  so  many 
of  the  programs  are  pressed  to  finish,  is 
the  appropriate  way  to  spend  our  dol- 
lars this  year. 

There  are  other  programs  that  the 
administration  does  object  to.  One  is 
section  507.  which  provides  a  1-year 
moratorium  on  nuclear  testing.  I  think 
the  Members  probably  will  hear  more 
about  that  today. 

In  closing,  I  am  sure  from  this  floor 
today  the  Members  are  going  to  hear 
the  four-letter  word  that  we  on  this 
committee  do  not  like  to  hear,  "pork." 
Last  night  on  Public  Broadcasting  here 


in  Washington  was  a  program  on  the 
awesome  power  of  water.  It  showed  the 
destructive  power  of  floods,  the  sweep- 
ing away  of  property,  the  sweeping 
away  of  automobiles.  One  was  a  school 
bus  carrying  teenage  children,  and  10 
were  killed.  Ten  teenage  children  were 
killed  in  the  devastation.  The  power  of 
water,  something  this  conrunittee  has 
attempted  to  address  to  control  floods. 
Some  will  call  these  projects  pork.  Tell 
the  parents  of  those  10  teenagere  that 
were  swept  away  and  drowned  that  this 
bill  contains  pork.  Tell  those  that  are 
expecting  energy  to  always  be  avail- 
able, and  for  our  children  and  grand- 
children to  have  available  the  cheap 
sources  of  energy  that  this  committee 
seeks  to  achieve,  that  this  bill  is  pork. 

It  once  was  called  the  all-Amerlcan 
bill  because  it  does  touch  every  one  of 
us  a  number  of  times  each  day.  The 
programs  we  are  funding  in  this  pro- 
gram are  something  that  are  an  invest- 
ment in  our  future,  our  children's  fu- 
ture, our  grandchildren's  future.  It  is  a 
sound  bill,  one  that  needs  support. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammkrschmidt],  an- 
other one  of  our  colleagues  who  is  leav- 
ing us. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  want  to  express  my 
strong  support  and  appreciation  to  the 
gentleman  flrom  Indiana  [Mr.  Mybrs], 
to  the  gentleman  from  Alabama  [Mr. 
Bevill],  to  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten].  to  the  gen- 
tleman firom  Kentucky  [Mr.  Natchbr), 
and  to  the  gentleman  from  Pennsylva- 
nia [Mr.  McDaos]  for  putting  together 
a  very  strong  Investment  bill  for  the 
citizens  of  this  country.  I  strongly  sup- 
port it. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
5373.  the  energy  and  water  development  ap- 
propriations btii  tor  fiscal  year  1993. 

Let  me  commend  all  those  involved  for  their 
hard  work  and  sound  judgment  in  putting  this 
important  bill  together  and  bringing  it  to  the 
floor.  Mr.  Whitten.  Mr.  Matcher,  and  Mr. 
McDaoe  deserve  out  thanks  for  their  leader- 
ship and  their  commitment  to  a  responsible 
funding  package  for  our  energy  and  water  pro- 
grams. 

I  especially  want  to  thank  the  chairman  and 
ranking  member  of  the  subcommittee,  the 
gentleman  from  Alabama  [Mr.  Bevill],  and  the 
gentleman  from  Indiana  (Mr.  Myers),  for  all  of 
their  hard  work  and  cooperatk>n — in  this  bill 
and  over  the  many  years  we  have  served  to- 
gether in  this  House. 

Mr.  Chairman,  this  is  a  good  biR.  It  is  a  re- 
sponsible bill.  The  overall  fur>dir>g  level  of 
$21.8  billkKi  is  betow  the  President's  request 
and  even  betow  last  year's  funding  level.  Yet 
It  manages  to  find  the  needed  (unds  lor  mod- 
est iTKreases  in  the  important  Corps  of  Engt- 
neers  water  civil  works  programs. 

The  corps's  program  is  an  important  compo- 
nent in  the  devetopment  and  protectton  of  our 
Natton's  infrastructure.  II  provides  navigatton. 
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fkx>d  control,  and  hydropower  improvements 
essential  to  our  economy.  In  addition,  ttiese 
programs  provkJe  ancttlary  water  quaHty,  water 
supply,  recreation  and  fish  and  wildlife  bene- 
fits. 

For  example,  in  my  region,  corps  projects 
give  us  a  system  of  navigation  along  the  Ar- 
kansas and  White  Rivers  whk:h  provides  cost 
effective  transportatkxi  to  the  regkxi,  a  com- 
prehensive system  of  multipurpose  reservoirs 
whk^h  generates  power  and  tourism  while  pro- 
vkltng  clean  sources  of  water  supply,  and  lev- 
ees and  other  improvements  which  protect  our 
towns  and  cities  from  fkxxf  waters. 

Funds  provMed  in  ttiis  bill  will  aHow  continu- 
atton  of  important  initiatives  in  my  regton.  This 
includes  the  Beaver  Lake  Water  Quality  Pro- 
gram, essential  dam  safety  repairs  at  that 
same  lake,  and  planning,  engineering  and  de- 
sign of  improvements  at  the  mouth  of  the 
McClellan-Kerr  waterway  needed  to  address 
tow  water  problems.  I  want  to  thank  the  com- 
mittee for  an  their  help  in  funding  these  impor- 
tant projects  ar)d  in  addressing  substantive 
problems,  through  bill  language  and  report 
language,  to  aNow  this  work  to  proceed  quicMy 
and  in  a  fair  and  equitable  manner. 

In  summary,  let  me  repeat  that  this  is  a 
good  biH — one  tiMt  makes  needed  cuts  while 
provkjing  needed  funds  to  continue  essential 
publk:  works  programs. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  my  colleague  in  the  com- 
mittee with  whom  we  have  always 
worked  so  well.  We  will  miss  you  very 
much.  John  Paul. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  1 
minute  to  our  friend  and  colleague,  the 
gentleman  flrom  Kentucky  [Mr.  Maz- 
zou]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  would  ask  my  friend  from 
Alabama  to  engage  in  a  very  brief  col- 
loquy. 

I  want  to  first  of  all  salute  the  gen- 
tleman for  bringing  this  bill  to  the 
floor  and  for  his  work  over  the  years. 

Mr.  Chairman,  with  reference  to  the 
Belvedere  connector  project,  which  is 
in  my  district  of  Louisville.  KY,  for 
which  $3.5  million  was  appropriated  in 
fiscal  year  1991.  am  I  correct,  Mr. 
Chairman,  that  the  gentleman  supports 
commencement  by  the  Corps  of  Engi- 
neers of  construction  of  the  Belvedere 
project  by  May  31,  1993,  and  that  under 
normal  construction  procedures  the 
project  should  be  completed  by  Sep- 
tember 30,  1995? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman is  correct,  and  I  am  delighted 
to  take  part  in  this  colloquy  with  him. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman.  Once  again,  I  ap- 
preciate his  work  over  the  years,  and 
thank  him  for  his  conrunent. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man.   I   yield   3   minutes   to   the   gen- 
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tleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  Republican 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  MCDADE.  Mr.  Speaker.  I  take 
just  a  few  minutes  to  express  the  deep 
appreciation  I  feel  to  the  diBtinguished 
chairman  from  Alabama  [Mr.  Bevill], 
the  chairman  of  the  subcommittee;  to 
my  dear  friend,  the  gentleman  from  In- 
diana [Mr.  Myers],  who  has  his  heart 
and  soul  in  this  bill,  and  to  all  the 
members  of  this  subcommittee  who 
worked  so  hard  to  produce  a  bill  under 
extraordinarily  difficult  circum- 
stances. 

Mr.  Chairman,  this  is  the  first  appro- 
priation bill  to  come  to  the  Tleuse  this 
year,  and  it  is  also  the  second  year 
that  this  body  has  had  to  face  the 
harsh  realities  of  the  Budget  Enforce- 
ment Act  of  1990.  Last  year  we  bad  a 
glimpse  of  the  discipline  that  the 
Budget  Enforcement  Act  process  im- 
poses on  us.  We  got  a  taste  of  how  real 
the  spending  cuts  were,  how  difficult 
they  were,  and  how  difficult  they  were 
to  achieve.  This  year  we  got  more  than 
a  taste,  we  got  a  real  bite. 

This  subconrunittee  achieved  its 
work,  even  though  it  received  an  allo- 
cation that  is  below  the  1992  level  by 
$39  million  in  budget  authority,  far  less 
than  anyone  would  have  wished.  Never- 
theless, my  colleagues  did  what  it  took 
to  stay  within  the  allocation.  They 
made  a  lot  of  hard  choices.  They  said 
no  to  an  awful  lot  of  people,  as  my 
friend,  the  gentleman  firom  Indiana 
[Mr.  Myers]  just  attested  to  when  he 
talked  about  witnesses  who  appeared 
before  the  subcommittee.  They  were 
tough,  they  were  responsible,  they 
were  fair.  That  is  the  most  Important 
thing. 

D  1420 

Mr.  Chairman.  I  think  the  House 
should  recognize  that  for  the  second 
year  in  a  row,  there  are  no  new  starts 
in  this  bill  which  invests,  as  my  friend 
has  said  so  ably,  in  America.  For  the 
first  time  in  my  30  years  as  a  member 
of  the  Appropriations  Committee  there 
are  no  new  preconstruction.  engineer- 
ing, and  design  awards,  which  are  the 
precursors  to  future  years'  projects. 

They  did  yeoman  work  under  very 
difficult  circumstances.  They  deserve 
the  support  of  the  House,  and  they  de- 
serve our  applause.  I  hope  this  bill  is 
adopted  by  a  huge  margin. 

Mr.  Chairman.  I  have  reservations 
about  the  nuclear  weapons  testing  ban 
included  in  this  bill.  At  this  time,  I 
would  like  to  insert  in  the  Record  let- 
ters from  the  Secretary  of  Defense,  the 
Secretary  of  E^nergy.  and  the  Assistant 
to  the  President  for  National  Security 
Affairs  on  this  issue. 


T^K  White  House, 
Washinotmi,  June  17, 1992. 
Hon.  Joseph  McDadb, 

Ranking  Minority  Member,  Committee  on  Ap- 
propriations, House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  McDade:  I  am  writing 
to  express  my  strong  opposition  tx>  a  morato- 
rium on  nuclear  testing. 

The  dramatic  changes  in  the  international 
security  environment  are  leading  to  pro- 
found changes  in  the  size  and  composition  of 
the  nuclear  forces  of  the  United  States  and 
the  former  Soviet  Union.  The  START  Treaty 
and  the  President's  nuclear  initiative  of  last 
September  will  reduce  total  U.S.  nuclear 
weapons  to  about  one  half  the  level  of  1990. 
Yesterday,  the  President  and  President 
Yeltsin  announced  a  remarkable  agreement 
on  even  more  far-reaching  strategic  arms  re- 
ductions. When  codified  in  a  treaty,  that 
agreement  will  result  in  the  elimination  of 
the  world's  most  dangerous  weapons — ^mul- 
tiple-warhead ICBMs— and  will  further  re- 
duce our  strategic  nuclear  stockpile  to  less 
than  one-third  the  1990  level. 

Despite  these  extraordinary  reductions, 
nuclear  deterrence  remains  an  essential  ele- 
ment of  U.S.  national  security  strategy.  As 
long  as  this  is  the  case,  the  U.S.  must  con- 
duct a  limited  number  of  nuclear  weapons 
tests  to  ensure  the  safety  and  credibility  of 
our  forces.  Testing  is  essential  to  monitor, 
maintain  and  improve  the  safety  of  the 
stockpile.  It  is  also  critical  to  evaluating 
and  maintaining  the  reliability  of  our  deter- 
rent capability. 

In  keeping  with  the  dramatic  reductions  in 
the  nttmt>er  and  types  of  our  nuclear  forces, 
the  United  States  has  significantly  reduced 
the  number  of  our  nuclear  tests.  We  now  con- 
duct only  atwut  one-third  as  many  tests  as 
we  did  in  the  early  ISOOs.  Our  dramatic 
achievements  in  nuclear  arms  reductions 
amply  demonstrate  that  a  moratorium  on 
testing  is  in  no  way  required  for  far-reaching 
arms  reductions.  Nor  does  the  fact  of  U.S. 
nuclear  testing  provide  any  Incentive  to  po- 
tential nuclear  proliferators.  However,  a 
modest  but  effective  nuclear  testing  program 
remains  essential  to  U.S.  and  international 
security. 

Sincerely, 

Brent  Scowcroft. 

THE  Secretary  of  energy, 
Washington,  DC,  June  16, 1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  As  the  House  begins 
consideration  of  H.R.  5373,  the  "Energy  and 
Water  Development  Appropriations  Act, 
1993",  I  am  writing  my  views  on  certain  pro- 
visions in  the  bill  and  on  significant  amend- 
ments expected  to  t>e  considered  by  the 
House. 

1  am  very  concerned  about  the  FY  1993  ap- 
propriation level  currently  in  the  bill  for  the 
Superconducting  Super  Collider  (SSC)  and 
would  oppose  strongly  any  amendment  to  re- 
duce further  or  strike  SSC  funding.  In  this 
era  of  construction  delays  and  higher  costs, 
I  am  proud  to  report  that  the  SSC  is  being 
built  on  schedule  and  on  cost.  The  SSC  will 
help  ensure  that  the  U.S.  maintains  its  pre- 
eminence in  fundamental  science  and  engi- 
neering research.  The  Project  successfully 
developed  and  tested  the  superconducting 
magnets  during  the  past  year.  It  is  impera- 
tive that  we  continue  to  fully  support  the 
SSC  so  that  we  build  on  U.S.  scientiflc  lead- 
ership. Accordingly,  a  cancellation  of  fund- 
ing would  result  in  a  loss  of  over  7,800  first- 


tier  jobs.  Also,  any  amendment  which  would 
have  the  effect  of  inhibiting  the  continuous 
flow  of  appropriated  funds  would  be  counter- 
productive and  opposed  to  the  Administra- 
tion. 

I  also  strongly  oppose  section  507.  the  nu- 
clear testing  moratorium  provision.  Under- 
ground testing  is  now  at  its  lowest  level  in 
almost  40  years.  Halting  nuclear  testing  will 
not  enhance  our  nonproliferation  objectives 
nor  Increase  global  security.  Testing  is  criti- 
cal to  our  ability  to  introduce  enhanced  safe- 
ty features  into  the  weapons  stockpile  and  is 
essential  to  assure  weapons  reliability.  A  nu- 
clear testing  moratorium  only  jeopardizes, 
rather  than  increases,  our  national  secority. 

We  also  would  oppose  other  amendments 
that  may  be  offered  to  reduce  funding  for 
certain  programs  if  they  are  not  consistent 
with  the  President's  FY  1993  budget  request. 
In  particular.  I  am  concerned  alwut  a  pos- 
sible amendment  which  may  l>e  offered  on 
the  floor  that  would  reduce  the  "Depart- 
mental Administration"  account  by  10  per- 
cent. I  would  oppose  t^is  amendment  be- 
cause It  would  force  the  Department  to  ei- 
ther reduce  Headquarters'  service  contracts 
by  about  ao  percent  or  initiate  Reductlon-in- 
Force  procedures  for  approximately  750  posi- 
tions. 

Mr.  Speaker,  the  Department  looks  for- 
ward to  working  with  the  MemlMrs  of  the 
House  to  pass  a  re«uonable  appropriatioDS 
bill. 

Sincerely. 

Jambs  D.  Watkins. 
Admiral,  UJS.  Navy  (Retired). 

Thb  Sbcrbtary  of  defense, 
Washington,  DC,  June  3, 1992. 
Hon.  Thomas  S.  Foley, 
Speaker,  House  of  Representatives,  Washington, 
DC 

dear  MR.  Speaker:  I  am  wriUng  to  express 
my  strong  opposition  to  a  moratorium  on 
nuclear  testing.  Nuclear  deterrence  will  con- 
tinue to  play  a  key  role  in  t^e  ftature  of  our 
nation's  security,  and  continued  nuclear 
testing  is  needed  if  we  are  to  be  confident  in 
the  safety,  security,  effectiveness,  surviv- 
ability and  reliability  of  the  smaller  nuclesr 
stockpile. 

Both  the  Congress  and  the  Administration 
share  the  goal  of  assuring  the  safety  of  our 
nuclear  stockpile.  Continued  nuclear  testing 
is  critical  to  tills  end.  It  is  essential  both  for 
incorporating  additional  safety  features  into 
our  weapons  and  for  identifying,  assessing, 
and  correcting  aging,  safety,  and  other  prob- 
lems that  may  arise. 

Many  believe  that  nuclear  testing  contrib- 
utes to  an  arms  race  or  tiinders  the  impor- 
tant effort  to  stem  nuclear  proliferation. 
This  is  not  the  case.  The  nonproliferation 
challenge  will  not  be  eased  by  the  cessation 
of  nuclear  testing.  Revelations  regarding  the 
Iraqi  nuclear  program  have  demonstrated 
once  again  that  testing  is  not  required  to  de- 
velop a  basic  nuclear  weapon  capability. 
Rogue  nations  such  as  Iraq  or  North  Korea 
will  not  be  deterred  from  pursuing  nuclear 
weapons  programs  by  a  halt  in  U.S.  nuclear 
testing. 

As  to  contributing  to  an  arms  race,  our  nu- 
clear testing  program  did  not  hamper  the 
very  deep  nuclear  reductions  being  brought 
about  by  START  And  the  President's  initia- 
tives on  September  27,  1991  and  January  aS, 
1992.  Full  implementation  of  START  and  the 
Presidenfs  recent  initiatives  would  reduce 
our  stockpile  size  to  about  30  percent  of  Its 
September  1990  level— a  dramatic  demonstra- 
tion that  further  testing  limits  are  not  re- 
quired for  deep  and  stabilizing  arms  reduc- 
tions. 
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A  halt  to  our  nuclear  testlni?  would  not 
eliminate  any  nuclear  weapons,  nor  would  It 
Increase  International  security.  However,  it 
would  erode  our  confidence  In  our  remaining 
nuclear  deterrent,  prevent  us  from  malting 
desirable  safety  improvements,  and  severely 
restrict  our  ability  to  insure  that  our  nu- 
clear deterrent  will  meet  the  requirements 
of  our  national  security. 
Sincerely. 

DICK  Chknky. 
Secretary  of  Defense. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  3 
minutes  to  our  friend  and  colleague, 
the    gentleman     from     VlrKlnia     [Mr. 

OUN]. 

Mr.  OLIN.  Mr.  Chairman.  I  would 
first  like  to  thank  Chairman  Bkvill. 
Mr.  John  Myers,  and  the  other  mem- 
bers of  the  committee  and  the  commit- 
tee staff  for  all  the  help  they  have 
given  me  over  the  years.  I  know  they 
have  a  very  difficult  job.  and  they  work 
hard  to  develop  responsible  legislation 
that  is  fair  to  all  members. 

I  must  say,  however,  that  I  deeply  re- 
gret the  fact  that  the  committee  has 
been  unable  to  fund  any  new  construc- 
tion starts.  I  recognize  the  tremendous 
fiscal  pressure  that  the  committee 
faced  this  yeai-.  But  many  of  these 
projects,  which  have  been  supported 
through  engineering  and  design,  simply 
can't  wait.  Let  me  tell  you  about  one 
in  my  district. 

Buena  Vista  is  a  city  of  6.000  people 
located  in  the  middle  of  the  Shen- 
andoah Valley  whose  very  existence  de- 
pends on  a  flood  control  project  that 
we've  been  working  on  for  the  past  6 
years  and  Is  ready  to  start  construc- 
tion. Flooding  has  already  cost  this 
small  city  the  loss  of  two  industries 
and  500  jobs  from  the  great  flood  of 
1985.  And  even  as  I  speak  here  today, 
the  city  is  under  still  another  Federal 
disaster  declaration  from  flooding  that 
occurred  this  past  April. 

The  city  has  already  spent  over  $1 
million  on  the  flood  control  project.  It 
has  sold  bonds  and  raised  the  taxes  on 
its  citizens  to  help  pay  for  this  project. 
Moreover,  it  has  persuaded  the  State  of 
Virginia  to  contribute  funds  to  a  Fed- 
eral flood  control  project  for  the  very 
first  time  in  history. 

Buena  Vista's  citizens  have  done  ev- 
erything that  has  been  asked  of  them, 
everything  they  are  capable  of  doing, 
to  get  this  project  built.  The  remaining 
industries  in  Buena  Vista  are  watching 
the  Federal  Government  very  closely 
as  they  evaluate  their  future  plans  in 
Buena  Vista.  If  this  flood  control 
project  cannot  be  started,  they  will 
leave. 

As  we  debate  providing  disaster  relief 
for  the  riots  in  Los  Angeles  and  the 
flood  in  Chicago,  aid  to  Russia,  and 
many  other  worthy  causes.  I  hope  my 
colleagues  will  recognize  that  smaller 
communities  have  disasters,  too.  And 
the  consequences  can  be  life  or  death 
for  the  whole  community. 

Such  is  the  case  with  Buena  Vista. 
The  people  there  are  despeiately  trying 


to  save  their  city  from  another  cata- 
strophic flood.  The  city  and  the  State 
have  done  their  parts.  All  that  remains 
is  for  the  Congress  to  give  the  go 
ahead:  $1.3  million  to  start  construc- 
tion is  all  that  is  needed. 

Obviously,  the  fiscal  constraints  we 
face  this  year  are  enormous,  probably 
the  biggest  they  have  ever  been.  But 
we  have  found  money  for  many  disas- 
ters—lots of  money.  Frankly,  this  Fed- 
eral project  is  the  only  thing  that 
stands  between  little  Buena  Vista  and 
extinction.  The  city  has  only  me  and 
the  two  Virginia  Senators  to  save  it. 
This  project  is  my  single  highest  prior- 
ity in  this,  the  last  year  of  my  congres- 
sional career.  I  sincerely  hope  that  as 
this  process  proceeds,  we  will  be  able  to 
find  a  way  to  fund  this  absolutely  es- 
sential project.  I  would  appreciate  your 
help  as  I  ask  for  it. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo].  a 
very  able-bodied  member  of  our  sub- 
committee. 

Mr.  GALLO.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  5373  and  its  ac- 
companying report  making  appropria- 
tions for  energy  and  water  develop- 
ment for  fiscal  year  1993.  As  a  member 
of  this  subconrunittee.  I  would  like  to 
thank  Chairman  Bbvill  and  ranking 
member  John  Myers  for  their  leader- 
ship and  direction.  I  would  also  like  to 
thank  the  dedicated  and  capable  staff 
of  the  subcommittee  for  their  expertise 
and  knowledge  of  these  important  is- 
sues. 

This  year,  as  appropriators,  we  had  a 
difficult  task  balancing  our  Nation's 
energy  and  water  needs  due  to  the  fact 
of  the  tight  budget  restraints.  How- 
ever. I  am  proud  of  the  fact  that  we 
have  crafted  a  bill  that  will  continue  to 
move  this  country  toward  energy  effi- 
ciency and  energy  independence. 

With  this  bill,  we  have  also  made  a 
significant  long-term  commitment  to 
the  development  of  new  energy  sources 
for  our  future  needs.  Oftentimes  we 
find  it  very  difficult  to  look  to  the  tu- 
ture  for  our  energy  needs.  However,  we 
must  make  the  commitment  now.  We 
must  provide  the  economic  opportuni- 
ties today.  Without  this  investment  we 
are  dooming  our  future  generations  to 
a  lower  standard  of  living  and  less  pro- 
ductive lives. 

I  believe  this  bill  takes  that  nec- 
essary step.  Within  this  bill,  we  have 
funded  programs  that  will  make  this 
country  less  dependent  on  foreign 
sources  of  energy.  We  have  funded  sci- 
entific research  that  will  give  us  the 
edge  and  the  capability  to  take  this 
country  into  the  21st  century.  I  am 
pleased  that  the  committee  increased 
the  solar  budget  account  from  last  year 
so  that  we  can  continue  the  important 
work  in  the  area  of  photo  vol  talcs  and 
wind  energies. 

An  important  element  of  this  year's 
funding  bill  is  the  $339  million  for  the 


magnetic  fusion  energy  program.  It  is 
difficult  to  think  of  a  more  worthwhile 
Federal  investment  than  research  and 
development  into  future  energy  alter- 
natives. Fusion  holds  the  promise  of  an 
environmentally  benign  and  safe 
source  of  energy  and  it  is  an  invest- 
ment that  I  am  happy  to  support. 

We.  in  Congress,  talk  a  lot  about  en- 
ergy security  and  energy  strategies. 
The  American  fusion  energy  strategy  is 
really  quite  simple:  Maintain  strength 
in  the  U.S.  program  while  cooperating 
with  our  international  partners  on  a 
large  experiment  that  will  bring  fusion 
science  closer  to  a  commercial  fusion 
reactor.  Without  a  strong  domestic 
program.  America  won't  be  able  to 
compete  and  lead  the  world  community 
in  fusion  research  and  American  indus- 
try will  be  left  behind  on  a  promising 
energy  technology. 

The  U.S.  fusion  program  is  spread 
out  across  the  country  at  over  30  uni- 
versities and  research  laboratories.  In 
New  Jersey,  the  Princeton  Plasma 
Physics  Laboratory  is  home  to  the 
country's  largest  fusion  machine,  the 
tokamak  fusion  test  reactor  [TFTR]. 
where  next  year  scientists  will  intro- 
duce a  fuel  mixture  of  deuterlum-trit- 
ixun.  These  D-T  experiments  are  the 
highest  priority  in  the  U.S.  fusion  pro- 
gram and  this  appropriations  bill  will 
bring  those  D-T  experiments  closer  to 
reality. 

Another  Important  part  of  this  bill 
are  the  funds  for  the  next  fusion  ma- 
chine, which  will  replace  TFTR  at 
Princeton.  The  fusion  community  has 
started  early  design  work  on  a  smaller 
nwchine  that  will  explore  long  pulsed 
fusion  phenomenon  and  advanced 
tokamak  operations,  both  critical  to 
the  eventual  design  of  a  commercial  tu- 

Interest  in  fusion  is  growing,  but  we 
have  to  stick  with  it.  These  are  not 
simple  issues  and  these  are  not  sci- 
entific experiments  that  can  wait  until 
the  electricity  demands  of  the  future 
are  upon  us.  Last  year,  the  funding  for 
fusion  increased.  But.  after  more  than 
a  decade  of  shrinking  budgets.  I  say  the 
time  has  come  to  keep  the  investment 
in  fusion  strong.  I  am  pleased  my  col- 
leagues on  the  Appropriations  Commit- 
tee have  made  their  commitment  to  fu- 
sion research. 

In  addition,  this  bill  also  provides 
funding  for  a  number  of  critical  flood 
control  projects  throughout  the  United 
States.  These  Important  projects  will 
help  to  prevent  property  damage  in 
areas  with  recognized  flooding  prob- 
lems. It  is  even  more  important,  how- 
ever, that  these  projects  move  forward 
in  order  to  save  the  countless  lives  lost 
to  devastating  floods.  This  bill  provides 
the  needed  relief  to  those  areas  strick- 
en each  year  by  floods. 

Funding  for  continuation  of  the  de- 
sign phase  of  the  Passaic  River  dual 
inlet  flood  tunnel  project  represents 
our  commitment  to  prevent  what  could 


become  the  worst  natural  disaster  in 
any  of  our  Nation's  river  basins. 

The  $10  million  contained  in  this  bill 
is  the  minimum  required  to  keep  this 
important  flood  control  project  on 
track.  This  critical  project  will  save 
lives,  prevent  flooding  while  preserving 
wetlands,  and  will  create  2.500  jobs  for 
10  years. 

I  will  never  forget  the  fear  and  appre- 
hension expressed  by  the  people  in  the 
Passaic  River  basin  after  April  flooding 
in  1984  took  three  lives  and  caused  $355 
million  in  damage. 

Eight  years  have  passed  since  that 
event  and  thankfully  we  have  not  been 
hit  with  a  devastating  flood  to  this 
point.  While  no  one  can  accurately  pre- 
dict what  the  future  will  bring,  we  can 
be  sure  that  time  is  not  on  our  side, 
based  on  past  experience. 

This  bill  also  contains  priority  fund- 
ing for  the  Green  Brook  flood  control 
project  in  the  Rarltan  River  basin  as 
set  at  $3.5  million. 

These  critical  New  Jersey  flood  con- 
trol projects  must  move  forward  in 
order  to  protect  the  public  safety  in 
the  Passaic  and  Raritan  River  basins. 

Preparing  for  our  future  needs  is 
never  easy,  but  H.R.  5373  provides  the 
insight  and  programs  that  will  make  it 
a  little  easier.  I  urge  the  adoption  of 
this  important  bill. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  our  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Skaoos]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
my  chairman  for  yielding  the  time  and 
wish  to  thank  him  and  our  ranking  mi- 
nority member,  the  gentleman  from  In- 
diana [Mr.  Myers]  for  the  leadership 
they  have  given  the  committee  this 
year  in  bringing  this  bill  to  the  floor, 
first  among  the  appropriation  bills  as 
is  the  tradition. 

I  am  particularly  pleased  that  the 
bill  includes  a  provision  that  will  block 
the  consolidation  of  what  is  generally 
referred  to  as  the  nonnuclear  elements 
in  the  Department  of  Energy's  nuclear 
weapons  complex.  This  proposed  con- 
solidation would  affect  a  number  of 
DOE  plants  around  the  country,  bring- 
ing their  nonnuclear  operations  to- 
gether in  Kansas  City.  The  Department 
estimates  that  this  will  cost  well  over 
a  quarter  of  a  billion  dollars  up  front 
to  accomplish.  With  that  kind  of  cost 
involved.  I  think  the  committee  has 
wisely  acted  to  halt  the  proposed  con- 
solidation until  we  have  clear  and  real- 
ly conclusive  evidence  from  the  De- 
partment that  the  proposal  will  ulti- 
mately save  the  American  taxpayers 
the  substantial  moneys  the  Depart- 
ment suggests  it  will. 

In  the  meantime,  speaking  for  my 
own  part  of  the  country  in  Colorado 
where  some  800  jobs  at  the  Rocky  Flats 
plant  would  be  affected,  and  given  the 
downsizing  that  is  occuri-ing  there  in 
any  event,  we  are  anxious  to  have 
those  positions  retained  and  are 
pleased  that  we  have  this  provision  in 
the  Ijill  to  effect  that  outcome. 


I  also  want  to  make  note  of  the  fact 
that  In  this  very,  very  difficult  budget 
environment  the  bill  before  us  includes 
the  President's  fUU  request  for  solar 
and  renewable  energy,  a  modest  in- 
crease over  current  fiscal  year  funding. 
But  in  the  context  of  the  funding  con- 
straints in  many,  many  areas.  It  is  a 
remarkable  plus  that  the  committee 
has  been  able  to  support  solar  and  re- 
newable to   the  degree   that  the  bill 

Again,  noteworthy  in  this  bill  is  that 
it  Is  coming  in  below  this  year's  appro- 
priation level  and  substantially  below 
the  President's  request.  I  think  that 
demonstrates  the  discipline  of  the  sub- 
committee and  the  full  committee  in 
meeting  our  obligations  in  these  times 
of  necessary  frugality. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  our  col- 
league, the  gentleman  from  Arizona 
[Mr.  KOLBE],  a  member  of  the  Conunit^ 
tee  on  Appropriations. 

Mr.  KOLBE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  fiscal  year  1993  energy  and 
water  appropriations  bill.  Facing  se- 
vere budget  constraints,  the  sub- 
conrunittee has  produced  a  bill  which  I 
believe  all  Members  can  support. 

The  bill  is  $623.7  million  below  the 
President's  request,  $43.9  million  less 
than  last  year's  appropriatioft  and  Calls 
within  the  subcommittee's  602(b)  allo- 
cation. To  gret  to  this  point,  the  sub- 
committee had  to  make  some  tough  de- 
cisions, such  as  providing  no  new  fund- 
ing for  new  preconstruction  engrlneer- 
ing  or  construction  projects  for  the 
Corps  of  Engineers  or  the  Bureau  of 
Reclamation.  The  subcommittee  also 
funded  no  major  new  construction 
under  the  Department  of  Energy's  do- 
mestic programs  or  other  new  initia- 
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Many  important  projects  were  not 
funded  in  the  bill,  including  a  number 
in  my  home  State  and  district.  But  the 
subcommittee  has  demonstrated  the 
kind  of  leadership  and  discipline  so 
needed  in  Congress. 

I  know  this  has  been  a  painful  and 
difficult  process  for  the  subcommittee 
members.  What  has  emerged  from  that 
process  is  a  bill  that  is  fiscally  respon- 
sible and  fair.  At  a  time  when  the 
country  is  calling  out  for  leadership, 
this  subcommittee  has  shown  it.  I  com- 
mend the  chairman,  Mr.  BEva,L,  and 
the  ranking  member,  John  Myeks,  for 
their  leadership  and  the  entire  sub- 
committee for  their  work.  This  is  the 
fii-st  fiscal  yeai-  1993  appropriations  bill 
to  be  considered  by  this  body,  and  I  am 
hopeful  that  it  will  serve  as  a  model  for 
how  to  make  the  tough,  fiscally  re- 
sponsible, and  fair  decisions  dictated 
by  our  severe  budget  constraints.  I 
urge  my  colleagues  to  support  it. 

a  1430 
Mr.   MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
woman from  Maryland  [Mrs.  Morklla]. 
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Mrs.  MOREILLA.  Mr.  Chairman,  I  rise 
to  speak  about  my  hopes  for  future  en- 
ergy and  water  appropriations  bills. 
The  House  has  just  completed  days  of 
debate  on  the  Comprehensive  National 
Energy  Policy  Act,  which  contains  sig- 
nificant new  support  for  solar,  geo- 
thermal.  wind,  and  biomass  tech- 
nologies. My  hope  was  that  this  appro- 
priations bill  would  redirect  our  use  of 
energy  sources  in  a  similar  manner. 
The  bill,  however,  fiails  to  achieve  the 
growth  needed  to  sustain  these  fledg- 
ling industries,  and  in  some  cases,  cuts 
fiscal  year  1992  programs.  I  and  many 
of  my  colleagues  believe  that  it  is  time 
to  reorient  our  spending  priorities  to 
reflect  new  national  and  global  trends 
toward  more  sustainable  energy  prac- 
tices such  as  discussed  at  the  Earth 
summit  in  Rio. 

Mr.  Chairman,  I  realize  that  the 
Committee  on  Appropriations  has  an 
extremely  difficult  job  to  do  this  year. 
But  we  must  redirect  our  scarce  re- 
sources to  solar  thermal,  wind, 
photovoltaics,  and  biofuels.  Our  energy 
future  lies  in  these  areas,  both  for  do- 
mestic use  and  for  export.  We  will  cut 
our  dependence  on  foreign  oil  and  re- 
duce carbon  dioxide  emissions.  Renew- 
able technologies  will  lead  to  new  in- 
dustries and  new  jobs.  I  will  vote  for 
passage  of  this  bill,  and  I  will  work  for 
increased  funding  for  solar  and  other 
sources  of  renewable  energy. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr.  WHrr- 
TKN],  our  valuable  and  very  distin- 
guished chairman  of  the  full  conunit- 
tee. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  want 
to  pay  tribute  to  the  gentleman  from 
Alabama  [Mr.  Bevilx,]  and  the  gen- 
tleman from  Indiana  [Mr.  Myers],  and 
my  other  colleagues  on  this  sub- 
committee for  the  great  job  they  have 
been  doing. 

As  we  develop  the  appropriation  bills 
within  our  limited  funding  allocation,' 
we  need  to  take  care  of  our  real  wealth, 
our  country  itself.  This  bill  does  that. 
This  subcommittee  and  those  who 
worked  with  it  have  shown  good,  sound 
judgrment  in  investment  in  our  own 
country  on  which  all  the  rest  depends. 

Mr.  Chairman,  I  join  with  my  col- 
leagues Chairman  Tom  Bevuj.  and 
ranking  Republican  John  Myers,  and 
with  my  other  subconrmiittee  col- 
leagues in  recommending  this  bill  to 
you.  This  is  a  major  bill  for  looking 
after  the  physical  resources  of  our 
country  itself— which  is  our  real 
wealth.  Along  with  the  bill  for  agri- 
culture, it  is  the  foundation  of  our 
economy. 

Mr.  Chairman,  these  are  investment 
expenditures. 

It  is  hard  sometimes  to  look  after 
your  own  country,  but  the  problems  we 
have  today  are  not  the  result  of  what 
we  spend  on  our  own  country.  We  must 
spend  on  our  country  if  we  are  gpinn  to 
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be  economically  strong  enough  to  do 
all  these  other  things. 

Within  this  bill  there  are  programs  of 
special  interest  to  my  area  and  State. 

For  the  Foothills  Joint  Demonstra- 
tion Erosion  Control  Program,  funds 
are  Included  for  work  on  Batupan 
Bogue,  Otoucalofa  Creek,  Hotophia 
Creek.  Hickahala  and  Senatobia 
Creeks.  Long  Creek.  Black  Creek.  Bur- 
ney  Branch.  Town  Creek-Charleston. 
Sherman  Creek.  Abiaca  Creek.  Toby 
Tubby  Creek.  Pelucia  Creek.  Cane- 
Mussacuna  Creeks.  Hurricane- Wolf 
Creeks,  and  the  Coldwater  River. 

For  other  ongoing  construction. 
fVinds  are  Included  for  the  Nonconnah 
Creek  project,  the  Sardis  Dam— dam 
safety  assurance,  the  Tombigbee  River 
and  tributaries  project,  the  Tennessee- 
Tombigbee  Waterway— purchase  of 
mitigation  lands,  the  Horn  Lakes 
Creek  and  tributaries  project,  and  the 
Gulfport  harbor  project.  Funding  is 
also  included  to  continue  the  Jackson 
metro  area  study,  and  for  the  East 
Fork  and  Tennessee-Tombigbee  Water- 
way operation  and  maintenance.  Lan- 
g\iage  is  also  included  in  the  bill  pro- 
viding that  operations  and  mainte- 
nance funding  for  Yazoo  basin  lakes 
shall  be  available  for  maintenance  of 
roads  and  trails. 

For  the  Yazoo  basin,  funding  is  pro- 
vided to  continue  construction  on  the 
big  sunflower  project,  the  demonstra- 
tion erosion  control  projects,  the  tribu- 
taries project,  the  Upper  Yazoo 
projects,  and  for  backwater  mitigation 
lands.  The  reformulation  study— Yazoo 
basin  projects— is  also  funded  as  well  as 
operation  and  maintenance  for  all  com- 
pleted Yazoo  basin  projects. 

For  the  Tennessee  Valley  Authority, 
rural  development  activities  are  main- 
tained at  the  current  level.  Efforts  are 
directed  at  helping  to  eliminate  the 
economic  hardships  in  the  valley's 
rural  areas. 

For  the  Appalachian  Regional  Com- 
mission, funding  for  the  highway  pro- 
gram and  area  development  activities 
is  at  nearly  last  year's  level.  This  fund- 
ing supports  continued  construction  of 
corridor  V. 

Funding  in  this  bill  also  continues  a 
cooperative  agreement  between  Jack- 
son State  University.  Lawrence 
Berkely  Laboratory,  and  Ana  G. 
Mendez  Educational  Foundation,  an 
ongoing  program. 

Mr.  Chairman,  this  is  a  good  bill  and 
I  urge  that  it  be  adopted. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Beheutek]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  legisla- 
tion. This  Member  would  like  to  take 
the  opportunity  to  thank  the  chairman 
and  the  ranking  minority  member  of 
the  House  Appropriations  Subcommit- 
tee on  Energy  and  Water  Development. 
The  distinguished  gentleman  from  Ala- 
bama   (Mr.    Bevill)    and    the    distin- 


guished gentlenmn  from  Indiana  [Mr. 
MYSR8]  have  been  longtime  supporters 
of  water  projects  that  are  very  impor- 
tant to  Nebraska. 

Mr.  Chairman,  this  Member  formally 
recognizes  and  expresses  appreciation 
that  this  appropriations  bill  does  pro- 
vide important  funding  for  several  Mis- 
souri River  projects  which  are  designed 
to  remedy  problems  of  erosion,  loss  of 
fish  and  wildlife  habitat,  and  sedi- 
mentation. By  appropriating  an  addi- 
tional $2  million  for  the  item  over  the 
President's  request  for  a  four-State 
area.  Nebraska.  Iowa.  Kansas,  and  Mis- 
souri—for a  total  of  $7.600,000— the 
committee  makes  an  important  com- 
mitment to  a  long  delayed  effort  to  re- 
constitute fish  and  wildlife  habitats 
lost  on  the  Missouri  River  through  its 
channelization  and  stabilization.  Also, 
the  bill  provides  S156.000  for  a  minimal 
effort  to  remedy  erosion  problems  and 
preserve  the  river's  recreational  and 
scenic  potential.  Finally,  the  bill  pro- 
vides $250,000  and  $100,000  respectively, 
for  a  much-needed  study  of  sedimenta- 
tion problems  at  Lewis  and  Clark  Lake 
and  the  completion  of  the  Missouri 
River  Master  Water  Control  Manual. 

In  addition,  the  conunittee  meets  the 
President's  request  for  several  other 
important  projects  vltol  to  Nebraska's 
residents.  The  committee  bill  provides 
$106,000  for  a  floodplain  study  of  the 
Antelope  Creek  which  runs  through  the 
heart  of  our  capital  city.  Lincoln.  It 
appropriates  $4,535,000  and  $763,000  re- 
spectively, for  the  operation  and  main- 
tenance of  Gavins  Point  Dam  between 
South  Dakota  and  Nebraska  and  for 
the  Salt  Creek  and  its  tributaries  in 
east-central  Nebraska.  By  allocating 
$32,000  to  Washington  and  Burt  Coun- 
ties at  this  Member's  request,  those 
sums  will  assist  local  sponsors  properly 
allocate  costs  for  current  and  future 
water  projects  in  the  area. 

Finally.  Mr.  Chairman,  this  Member 
would  like  to  express  his  support  for 
this  bill's  funding  of  the  following 
water  projects  throughout  the  State  of 
Nebraska.  By  funding  the  Army  Corps' 
projects  on  the  Papillion  Creek  and  its 
tributary  lakes.  Wood  River,  and  Har- 
lan County  Lake,  as  well  as  Bureau  of 
Reclamation  projects  at  North  Loup, 
the  Bostwick  division,  and  the  Farwell 
unit,  the  committee  has  reaffirmed  its 
strong  support  of  these  important  Ne- 
braska water  projects  in  the  other  two 
Nebraska  congressional  districts  which 
are  not  represented  by  this  Member. 

Again.  Mr.  Chairman,  this  Member 
would  like  to  thank  the  gentleman 
from  Alabama  [Mr.  Bevill]  and  the 
gentleman  from  Indiana  [Mr.  MyersJ, 
other  members  of  the  subcommittee 
and  full  committee,  and  their  staff 
members  for  their  continued  support 
and  assistance  on  these  important 
water  projects.  Continued  funding  of 
these  projects  is  absolutely  necessary 
to  ensure  that  people  in  Nebraska  and 
every  other  State  can  continue  to  use 
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and  enjoy  our  precious  ecological,  soil, 
and  water  resources  in  an  environ- 
mentally sound  manner  and  that  fea- 
sible and  afTordable  flood  protection  is 
provided  to  the  areas  affected  by  sev- 
eral of  these  projects. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  1 
minutes  to  our  friend  and  colleague, 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  applaud  the  leader- 
ship of  the  gentlenutn  from  Alabama 
and  the  gentleman  from  Indiana  in 
bringing  this  bill  to  the  floor  today. 

I  could  not  help  but  think  of  this  bill 
this  morning  as  we  listened  to  the 
President  of  the  Russian  Republic  as  he 
lauded  the  benefits  of  freedom  but  re- 
ferred in  his  remarks  to  a  statement 
that  I  think  deserves  to  be  quoted  here 
when  he  said: 

Even  the  moat  benevolent  intentions  will 
inevitably  be  abandoned  and  committed  to 
oblivion  If  they  are  not  translated  into  a 
multitude  of  everyday  jobs. 

The  actions  of  this  conunittee  over 
the  years  have  supported  investments 
in  agricultural,  energy  products,  indus- 
trial, recreation,  residential,  water 
supply,  flood  control.  Inland  water- 
ways, all  public  investments  essential 
for  economic  growth. 

Just  in  the  last  12  years,  we  reviewed 
my  own  projects  in  my  own  district. 
This  committee  has  invested 
$326,724,000  in  the  First  Congressional 
District  that  has  produced  more  eco- 
nomic return  than  that  investment 
during  that  time. 

The  investments  were  done  within 
the  President's  budget.  I  would  add.  I 
have  asked  unanimous  consent  earlier 
during  the  day  to  include  a  table  which 
compares  those  investments,  and  I  am 
including  them  in  the  Record. 

Mr.  Chairman,  I  rise  in  support  of  this  b<N 
which  provides  lufxte  to  make  job-creating  in- 
vestments here  in  America. 

I  think  we  shoukl  never  k>se  sight  of  the  fa<4 
that  these  investments  return  money  to  the 
Treasury  by  promoting  economic  growtf) — in 
my  State  of  Aricansas  and  throughout  the  Ua- 
tion. 

I  was  impressed  this  morning  to  hear  Mr. 
Yeltsin,  President  of  the  Russian  Federation, 
say  "even  the  most  benevolent  rntentwns  wiK 
inevitably  t>e  abandoned  and  committed  to  ob- 
livion if  they  are  not  translated  into  a  multitude 
of  everyday  jobs". 

Certainty  that  is  true.  It  is  also  a  very  appro- 
priate sentiment  as  it  relates  to  the  legislation 
we  are  now  discussing. 

What  this  legtslatkxi  represents  is  job  cre- 
ation and  economic  activity,  ensuring  that  we 
do  not  consign  our  tjenevolent  intentions  to 
obhvwn.  but  that  we  translate  them  into  a  mul- 
titude of  everyday  jobs. 

Projects  of  the  sort  contained  in  this  bill 
have  been  vital  to  the  devek)pment  of  the  dis- 
trict which  I  represent. 

Dunng  the  last  12  years,  in  fact.  $326.7  mil- 
lion has  been  provided  for  Corps  of  Engineers 
projects  tjenefiting  my  district. 


June  17,  1992 


CONGRESSIONAL  RECORD— HOUSE 


1  will  inckjde  a  table  in  the  Record  which 
outlines  those  investments. 

This  money  has  been  used,  for  example,  to 
build  a  new  slackwater  harbor  at  Helena.  It 
has  been  estimated  that  as  many  as  30,000 
jobs  coukJ  be  created  over  the  tong-term  by 
this  project,  returning  more  morwy  to  the 
Treasury  than  it  will  cost  to  build  the  haibor. 

The  harbor  is  like  so  many  other  worthwhile 
undertakings  in  that  it  resulted  from  a  strong 
k>cal.  State  and  Federal  partnership. 

WKhout  the  participatkw  of  any  one  of  the 
three  partners,  there  wouW  be  no  hartKX  at 
Helena  and  the  prospect  of  new  jobs  wouW  be 
extinguished. 

Federal  investments  are  espectaliy  impor- 
tant to  a  capital  poor  State  such  as  Arkansas. 
FranMy,  our  road  to  progress  wouW  be 
blocfced  without  them. 

I  know  that  critKS  brand  publk:  works 
projects  as  pork  barrel  spending,  but  I  dis- 
agree. They  can  call  it  pork  all  they  want,  but 

I  call  it  progress. 

Such  critkasm  represents  a  one  dimensional 
and  shortsighted  view,  since  it  does  not  take 
into  account  the  income  generated  by  these 

projects. 

Mr.  Chainnan,  rt  is  important  to  remember 
that  while  Congress  has  kept  money  ftowing  to 
these  job-creating  projects,  we  have  been 
makirtg  tough  choices  and  setting  pnorities. 
We  have  not  been  spending  money  like  a 
dnjnken  saitor.  Dunng  the  last  12  years  Con- 
gress has  appropriated  $22.7  bilfcon  less  than 
Presidents  have  requested  in  their  budgets. 

The  very  biU  we  are  consklering  today 
comes  in  well  under  both  President  Bush's  re- 
quest and  is  even  under  the  amount  appro- 
priated in  last  year's  bill.  This  couM  not  have 
happened  without  making  hard,  tough  choices 


Cumulative  amount 


3347.000 


Mr.  Speaker,  I  am  inckiding  a  table  whfch 
demonstrates  this  point. 

Project  name 

1.  Batesville.  Arkansas 
flood  control  levee 

2.  Bell  Foley  Lake.  Arkan- 
sas   

3.  Cache  River  Basin.  Ar- 
kansas   

4.  DeValla  Bluff  Pumping 
Station,  Arkansas  

5.  Extern  Arkansas  Re- 
gion (Compreliensive 
Study) 

6.  Eight  Mile  Creek,  Ar- 
kansas   

7.  Oreers  Ferry  Lake,  Ar- 
k&ns&s ...••.....• 

8.  Helena  &  vicinity,  Ar- 
kansas (flood  control) 

9.  Helena  Harbor,  Phillips 
County,  Arkansas  (new 
slackwater  hartrar)  

10.  Helena  Harbor,  Arkan- 
sas [operation  and  main- 
tenance of  the  existing 
harl)or) 

11.  L'AngrulUe  River,  Ar- 
kansas   

12.  Lower  White  River  (Big 
Creek  and  Tributaries), 
Arkansas  

13.  Lower  White  River  (Au- 
gMSta  to  Clarendon 
Levee),  Arkansas 

14.  Lower  White  River 
(Clarendon  Levee),  Ar- 
kansas   

15.  Osceola  Harbor,  Arkan- 


25,000 


1,397,000 


450,000 


3,444,000 

2.551.000 

47.011.000 

2.115.000 


18,900,000 


4.758.000 
5,425,000 


1.993,000 


Project  name 

17.  St.  Francis  River  Basin, 
Arkansas  and  Missouri 
Operations  and  mainte- 
nance   

18.  St.  Francis  Basin  Below 
Wappapello  Lake,  Arkan- 
sas and  Missouri  

19.  St.  Francis  River.  Pish 
and  Wildlife,  Arkansas 
and  Missouri 

30.  St.  Francis  River  Navi- 
gation   

21.  Village  Creek  Taylor 
Bay.  Arkansas  

22.  West  Memphis  A  Vicin- 
ity. Arkansas  (flood  con- 
trol)   

(Berm.  Mississippi 

River  levee  system 
$2,000,000) 

23.  White  River  Basin  Au- 
thorization Report.  Ar- 
kansas and  Missouri  

24.  White  River.  Arkansas 
(navigation  channel)  

25.  White  River  Backwater. 
Arkansas  

36.  White  River  and  Tribu- 
taries. Arkansas  and  Mis- 
souri   

27.  Whlteman's  Creek.  Ar- 
kansas   
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Cumulalive  amount 


66,984.000 


2.289,000 


1.290.000 


109.000 


70.000 


10.218.000 


10,000 


Total 


1,542,000 

25.210.000 

7.787.000 


ar.ooo 


850.000 


336.734,000 


16.  St.  Francis 
kansas  and 
Consolidated 
tion 


Basin.  Ar- 
Mlssouri. 
Construc- 


I  woukl  urge  that,  even  in  these  times  of 
lO.ow  tight  budgets,  we  not  neglect  our  own  peo- 
ple—and that  Federal  investments  in  Amerka 
take  priority  over  such  things  as  foreign  akl. 

I  wouM  like  to  indude  a  table  showing  the 
job-creating  investments  in  the  First  DistrKt  at 
Aricansas. 
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Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  sren- 
tleman  from  Pennsylvania  [Mr.  Walk- 
er], with  whom  we  work  very  closely, 
with  the  authorizing  committee. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  is  an  auspicious 
start  to  the  appropriation  season,  be- 
cause this  particular  bill,  I  think,  says 
a  lot  about  the  kind  of  attitude  we 
ought  to  have  on  appropriations. 

No.  1,  it  comes  in  here  less  than  last 
year's  bill.  It  comes  in  under  the  Presi- 
dent's budget.  So,  therefore,  it  is  an  ex- 
ample of  this  committee  having  made 
very  tough  choices,  and  knowing  some- 
thing about  some  of  the  programs  that 
they  are  dealing  with,  I  know  how 
tough  those  choices  were. 

When  you  look  at  something  like  the 
superconducting  super  collider,  which 
they  held  at  a  freeze  level,  I  will  tell 
you  that  is  a  tough  choice,  because 
they  know,  as  we  know  on  the  author- 
izing committee,  that  what  that  means 
is  that  you  probably  are  increasing 
costs  in  the  outyears  simply  because 
you  have  taken  it  off  schedule,  but. 
you  know,  if  you  are  going  to  hold 
within  the  budget  levels  that  we  have 
decided,  that  is  something  that  has  to 
be  acconunodated  in  this  budget. 

So  this  committee  has  done  some 
very  responsible  work  in  that  regard. 

I  also  want  to  thank  the  committee 
for  working  with  the  authorizers.  I 
think  there  has  been  a  spirit  of  accom- 
modation and  relationship  here  which 
has  been  very  positive.  We  have  been 
able  to  pass  out  of  the  House  some  au- 
thorization figures.  The  committee 
worked  very  hard  to  stay  with  those 
authorized  figures  and  work  with  us. 
That  is  the  kind  of  accommodation  I 
think  will  serve  this  House  well. 

We  on  the  authorizing  committees 
put  a  lot  of  time  and  effort  into  trying 
to  decide  what  the  priorities  are.  To 
have  the  appropriators  working  with  us 
and  accommodating  some  of  that.  I 
think,  produces  good  legislation.  So  I 
am  very  pleased  with  many  aspects  of 
this  bill. 

We  are  going  to  have  some  amend- 
ments where  we  will  be  in  here,  but  I 
do  not  think  even  those  are  going  to  be 
adversarial,  because  I  think  a  lot  of 
that  has  been  worked  out. 

I  thank  the  gentleman  from  Indiana 
for  the  time  and  his  work  and  the  gen- 
tleman from  Alabama  for  the  hard 
work  he  put  in  on  the  bill. 

D  1440 
Mr.  BEVILL.  Mr.  Chairman,  I  yield  3 
minutes  to   our  good   friend   and  col- 


league, the  gentleman  from  California 
[Mr.  Fazio],  the  ranking  member  of 
this  subcommittee. 

Mr.  FAZIO.  Mr.  Chairman.  1  want  to 
thank  the  gentleman  from  Alabama 
[Mr.  Bkvill]  and  the  ranking  member, 
the  gentleman  from  Indiana  [Mr. 
Myers]  once  again  for  an  outstanding 
job. 

I  also  want  to  say  I  really  find  it  a 
pleasant  opportunity  to  follow  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  because  for  the  first 
time  that  I  can  remember  I  am  in  com- 
plete agreement,  and  in  harmony,  as  a 
matter  of  fact,  with  his  comments.  I 
think  it  is  because  the  committee  has 
done  such  an  outstanding  job  of  stay- 
ing within  the  budget  requirements. 

Let  us  be  honest.  Our  President 
asked  this  committee  to  spend  $439 
million  more  in  the  domestic  discre- 
tionary area  than  last  year,  and  the 
committee  did  not  accommodate  that, 
given  the  restraints  that  we  impose  on 
ourselves  right  here  in  the  Congress. 

In  fact,  this  committee  is  almost  S40 
million  below  last  year  on  domestic 
discretionary  spending.  In  fact,  when 
you  add  the  domestic  and  the  defense 
aspects  of  our  bill,  we  are  S630  million 
under  the  total  bill  that  was  requested 
by  the  President.  We  have  made  real 
and  significant  cuts  in  this  bill.  I  know 
there  will  be  Members  who  will  not  be 
happy  about  that,  because  we  cannot 
have  it  both  ways.  If  we  are  going  to 
put  a  tight  package  together,  it  will 
bear  down  on  some  individuals  and 
some  excellent  projects. 

In  fact,  overall  this  committee  was 
confronted  with  requests  by  our  col- 
leagues for  S350  million  more  in  the 
Corps  of  Engineers.  $80  million  more  in 
the  Bureau  of  Reclamation,  and  some 
$600  million  in  additional  energy 
projects. 

We  have  obviously  not  been  able  to 
accommodate  those  add-ons,  however, 
well-intentioned  and  well -motivated 
they  may  have  been  from  individual 
Members  and  stay  within  the  budget 
restrictions  and  the  602(B)  allocation 
we  received  from  our  full  committee. 

How  have  we  done  this?  It  has  not 
been  easy.  If  you  look  at  the  budget  of 
the  Corps  of  Engineers,  we  said  no  new 
construction  starts,  including  projects 
requested  by  the  administration. 

No  new  preconstruction  engineering 
and  design  projects,  including  those  re- 
quested by  the  administration. 

No  new  major  rehabilitation  initia- 
tives, including  projects  requested  by 
the  administration. 

We  have  held  our  administration 
costs  or  administrative  expenses  at  the 


1992  level.  There  may  well  be  addi- 
tional amendments  on  that  score  later 
on. 

The  regulatory  program  has  been 
held  at  that  1992  level. 

In  fact,  I  think  it  is  fair  to  say  we  did 
a  similar  kind  of  thing  with  the  Bureau 
of  Reclamation. 

In  the  I>epartment  of  Energy,  we  are 
required  and  I  think  we  will  hear  a  lot 
more  about  this  today,  to  adhere  to  a 
much  tighter  budget  for  the  SSC,  $166 
million,  to  bring  the  level  down  to 
where  it  would  have  to  be  in  order  for 
our  bill  to  come  to  the  floor  today  with 
any  hope  of  success. 

I  might  add.  it  is  also  required  for  us 
to  have  any  success  for  the  SSC  to  re- 
main in  the  bill.  It  is  a  right  level  of 
funding,  but  it  is  a  level  we  must  have, 
if  we  expect  this  bill  to  be  signed. 

Despite  numerous  requests  for  in- 
creases in  the  solar  budget,  and  I  am 
sure  I  am  included  among  those  who 
made  those  requests,  we  held  it  at  the 
President's  budget  level  of  $181  million. 

Our  nuclear  programs  were  reduced 
to  $304  million,  which  is  10  percent 
below  the  1992  level. 

The  President's  budget  for  basic  en- 
ergy and  sciences  were  reduced  by 
some  $49  million  to  the  1992  level. 

Magnetic  fusion  was  reduced  by  $20 
million. 

So  I  think  you  can  see  in  program 
areas  after  program  areas  we  have  had 
to  do  a  tight,  but  I  think  fair  funding 
job. 

I  want  to  thank  once  strain  the  lead- 
ership of  this  committee,  because  they 
bring  to  the  floor  today  a  bill  that 
ought  to  be  passed  overwhelmingly  by 
what  I  think  should  be  a  grateful  group 
of  members  of  both  the  caucus  and  the 
conference. 

Mr.  Chairman,  this  was,  beyond  any  doubt, 
the  toughest  bill  that  I  have  been  Involved  in 
in  my  12  years  on  the  committee.  We  have  no 
new  construction  starts  in  this  bill.  We  have  no 
new  preconstructkm  and  engineering  starts. 
We  have  no  new  major  initiatives  and  we  have 
no  new  programs  luiided  in  this  bill. 

What  we  have  done,  however,  is  continue 
funding,  at  reasonable  rates,  our  ongoing  pri- 
orities for  the  Corps  of  Engineers,  the  Bureau 
of  Reclamation,  the  Department  of  Energy, 
and  the  other  independent  agencies  within  our 
jurisdiction. 

And  we  have  maintained  these  priorities  and 
our  or>going  programs  arKi  done  so  while  pro- 
ducing a  bill  that  is  not  only  some  $630  million 
under  the  president's  budget  request  but  $40 
million  under  the  amount  we  appropnated  for 
these  programs  in  fiscal  year  1992. 

So,  white  no  one  is  completely  happy  with 
our  product  here,  again,  it  is  a  fair,  txalarKed. 
and  responsible  k}ill. 


One  of  the  priorities  that  we  have  been  able 
to  maintain  includes  our  commitment  to  solar 
and  renewable  energy  programs. 

While  I  certainty  was  among  those  who  ad- 
vocated a  higher  funding  level,  the  programs 
were  funded  at  the  President's  budget  re- 
quest. 

All  of  the  other  energy  technotogies  were  ei- 
ther cut  betow  the  levels  requested  by  the  ad- 
ministration. 

I  would  also  like  to  point  that  the  bill  as  it 
oomes  before  ttie  House  contains  significant 
investments  in  much  needed  fkxid  control  and 
water  supply  projects  which  are  critical  to 
communities  throughout  the  Natkxi. 

Mr.  Chairman,  I  wouM  also  Hke  to  take  this 
opportunity  to  commend  the  good  work  of  the 
chairman  of  the  Energy  and  Water  Si*- 
committee.  Mr.  Beviu.;  Mr.  Myers,  the  ranking 
minority  member;  arxl  the  subcommittee's 
dedk»ted  staff.  They  have  done  an  outstand- 
ing job  over  the  years  in  putting  togetfwr  a 
balanced  bill,  and  Vnis  year  is  no  different 

Mr.  Chairman,  I  woukl  especially  like  to 
thank  Mr.  BEVia  and  Mr.  Myers  for  their  as- 
sistance in  many  varied  needs  of  California. 
The  bill  is  very  generous  to  a  number  of  key 
energy  and  water  projects  throughout  tfie 
State  of  Califomia,  including  a  number  of  Inrv 
portant  projects  in  my  district 

For  example,  the  bill  continues  to  support 
the  efforts  of  the  Corps  of  Engineers  to  ad- 
dress the  tkxxj  threat  to  Sacramento  and  parts 
of  Yok)  County.  The  bill  contains  funds  tfiat 
wiN  help  us  improve  the  operatton  of  the  mas- 
sive cental  valley  project  in  Califomia,  making 
the  project  more  protective  of  tfie  environment 
and  thereby  helping  to  ensure  that  the  CVP 
can  continue  to  meet  its  critnal  fkx)d  control 
and  water  supply  purposes. 

And.  the  bin  continues  to  support  a  strong 
role  for  the  Corps  of  Engineers  in  wetlands 
restoratton,  particularty  in  the  central  valley  of 
Califomia,  wtiere  we  have  seen  98  percent  of 
the  historical  wetlands  destroyed  over  the 
years. 

The  bill— through  its  support  for  the  SSC. 
general  science,  and  other  nuclear  and  high 
energy  ptiysk»  research— will  also  help  main- 
ly our  ^4atk)n'8  positton  as  a  wortd  leader  in 
scierK»  and  technotogy. 

And,  we  have  made  every  effort  to  ensure 
tfiat  adequate  funds  are  available  to  continue 
the  cleanup  of  toxk;  and  hazardous  materials 
from  our  DOE  facilities  across  the  country. 
The  bin  contains  a  25-percent  increase  in 
fundkig  for  DOE  environrnental  restoratton  and 
waste  management  activities— $4.7  biWon  pro- 
vkled  in  fiscal  year  1992. 

Ag^  Mr.  Chairman.  I  thank  Mr.  BEVia  and 
Mr.  KAyers  (or  their  cooperatton  and  support 
and  their  sensitivity  to  the  many  water  devel- 
opment and  energy-related  problems  facing 
the  Ha6on.  I  urge  my  coNeagues  to  support 
thebM. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  3rleld  3  minutes  to  the  gentle- 
woman trom  Nevada  [Mrs.  Vucano- 
viCH],  a  member  of  the  Committee  on 
Appropriations. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
would  like  to  conrmiend  Chairman  Be- 
viiiL  and  ranking  member  John  Myers 
for  their  hard  work  on  this  bill.  I  un- 
derstand the  diCnculty  in  crafting  the 


bill  considering  the  budget  constraints 
they  were  faced  with  this  year. 

I  was  pleased  that  the  full  committee 
accepted  my  amendment  to  increase 
the  allocations  to  the  SUte  of  Nevada 
and  the  affected  local  governments  out 
of  the  nuclear  waste  disposal  fUnd.  My 
amendment  increased  trom  $5  million 
to  $5.7  million  to  the  State  of  Nevada 
for  parallel  site  characterization  stud- 
ies and  increased  trom  $4  million  to 
$6.25  million  the  allocation  to  affected 
local  governments  for  socioeconomic 
studies  of  the  impacts  of  the  repository 
on  the  counties. 

Nevada's  parallel  site  characteriza- 
tion studies  are  vital  to  the  credibility 
and  safety  of  the  program  and  must 
continue  to  be  adequately  funded. 

However,  Mr.  Chairman,  it  is  unfor- 
tunate that  the  1-year  ban  on  nuclear 
testing  is  included  in  this  bill.  This  au- 
thorizing language  simply  does  not  be- 
long in  an  appropriations  bill  and 
should  never  have  been  protected 
against  a  point  of  order  by  the  Rules 
Conmiittee.  We  all  know  that  if  this 
ban  remains  in  the  bill  the  legrislation 
very  well  could  be  vetoed. 

Mr.  Chairman,  yesterday  I»residents 
Bush  and  Yeltsin  agreed  to  the  most 
drastic  cuts  in  nuclear  weajxins  ever 
proposed.  I  praise  them  for  this  his- 
toric step.  However,  the  fact  remains 
that  we  will  still  retain  a  certain 
amount  of  nuclear  weapons.  As  long  as 
there  is  a  need  for  a  nuclear  deterrent 
and  as  long  as  we  possess  nuclear  weap- 
ons we  must  test  to  ensure  their  safety 
and  reliability.  The  cold  war  may  be 
over,  but  the  United  States  must  con- 
tinue its  ovm  testing  to  protect  its  na- 
tional security  interests  and  to  dis- 
courage the  proliferation  of  nuclear 
weapons  by  other  countries. 

Mr.  Chairman,  on  the  whole  this  is  a 
fair  bill.  However,  as  long  as  the  test 
ban  remains  in  the  bill  I  cannot  sup- 
port the  bill  and  urge  my  colleagues  to 
vote  "no"  on  floal  passage. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Brown],  the  distinguish  chair- 
man of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  BROWN  of  Califomia.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5373,  and 
I  want  to  commend  the  distingruished 
chairman  of  the  subcommittee.  Mr.  Be- 
viLL,  and  the  ranking  minority  mem- 
ber. Mr.  MYERS,  for  their  work  in 
crafting  this  bill  and  making  difficult 
choices.  It  is  no  secret  that  this  will  be 
a  difficult  year  for  the  appropriations 
process;  the  resources  available  are 
simply  not  sufficient  to  fund  all  of  the 
programs  that  enjoy  wide  suiqwrt  in 
the  Congress.  I  know  that  it  is  particu- 
larly frustrating  that  the  bill  can  fund 
no  new  starts  for  needed  programs;  but 
I  think  the  gentleman  has  taken  the 
appropriate  course  in  that  decision.  We 
need  to  fully  fUnd  and  complete  the 
commitments  we  already  have  before 
taking  on  significant  new  funding  obli- 
gations. 
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As  the  chairman  of  the  Connmittee  on 
Science,  Space,  and  Technology,  which 
authorizes  much  of  the  Department  of 
Energy  civilian  programs  for  which 
fUnds  are  apiH'opriated  in  this  bill.  I 
would  have  preferred  a  slightly  dif- 
ferent emphasis  on  different  i8t>grams. 
In  particular.  I  would  have  hoped  for  a 
greater  increase  in  solar  and  renewable 
R&D  and  higher  f\mding  for  basic  en- 
ergy sciences,  which  includes  several 
high-priority  initiatives  critical  to 
U.S.  competitiveness,  such  as  bio- 
technology, advanced  materials,  and 
high-performance  computing.  Given 
the  constraints  faced  by  the  commit- 
tee, however,  on  balance  I  am  satisfied 
with  the  bill  as  reported. 

I  very  much  appreciate  the  coopera- 
tion extended  to  our  committee  by  the 
gentleman  from  Alabama  and  his  com- 
mitment to  continuing  to  work  with  us 
through  the  conference  process  to  more 
closely  reflect  the  priorities  of  the  au- 
thorizing committee  as  reflected  in  the 
House  passage  of  H.R.  776. 

In  addition,  I  note  that  the  commit- 
tee transfers  about  $50  million  for 
science  education  to  the  defense  side  of 
the  agency,  and  would  like  to  engage 
the  distinguished  chairman  In  a  col- 
loquy on  that  point. 

I  would  like  to  clarify  the  Intent  of 
the  transfer  of  appropriations  fl-om  the 
Department  of  Energy's  civiliaji  imi- 
versity  and  science  education  programs 
within  the  energy  supply  research  and 
development  account  to  the  defense 
programs. 

It  appears  that  the  tables  in  the  re- 
IMjrt  (H.  Rept.  102-555)  accompanjrlng 
the  bill  contain  an  entry  which  reduces 
the  support  for  university  and  science 
education  at  the  civilian  lalwratories 
by  $52.4  million  and  transfers  these 
funds  to  the  defense  programs.  Is  it  the 
gentlenum's  intent  to  temolnate  the 
education  programs  at  the  civilian  lab- 
oratories? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Califomia.  I  yield  to 
the  gentleman  f^m  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  question,  the 
answer  is  no. 

Mr.  BROWN  of  Califomia.  And  is  It 
the  intent  of  the  bfll  that  the  univer- 
sity and  science  education  program 
currently  ongoing  at  the  nondefense 
laboratories  would  continue  to  be  fund- 
ed within  the  money  appropriated? 

D  1450 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. That  is  our  intent. 

Mr.  BROWN  of  Califomia.  I  certainly 
do  appreciate  that  response.  I  assure 
the  gentleman  of  my  support  for  the 
legislation,  and  we  will  do  everything 
possible  to  make  sure  that  this  bill  is 
passed  by  the  House  in  the  form  in 
which  it  is  brought  to  the  floor. 

Mr.  BfYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
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tleman  from  Wisconsin  [Mr.  Gunder- 

SON]. 

Mr.  QUNDERSON.  I  thank  the  jren- 
tleman  for  yleldinK  this  time  to  me. 

Mr.  Chairman.  I  want  to  take  the 
well  of  the  House  at  this  point  in  time 
to  first  and  foremost  thank  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentlenuui  from  Alabama  [Mr.  Be- 
viLX.],  and  the  distinguished  ranking 
member,  the  erentleman  from  Indiana 
[Mr.  Mybks],  and  their  staffs,  espe- 
cially their  staffs,  for  the  patience  they 
have  shown  with  me  and  my  staffs 
phone  calls. 

But  I  also  want  to  say  that  I  think  it 
is  important  at  this  point  in  time  to 
share  with  the  House  what  this  sub- 
committee has  done. 

My  collea«:ue,  the  gentleman  from 
Pennsylvania  [Mr.  Waucbr],  came 
down  here  and  said,  "Look,  ladies  and 
gentleman,  it  can  be  done."  This  sub- 
committee has  brought  to  us  the  first 
funding  bill  for  nscal  year  1993.  $623 
million  below  the  President's  request, 
S43  million  below  last  year's  appropria- 
tion. 

We  can  move  toward  a  balanced 
budget. 

Second,  what  this  subconunittee  has 
done  is  they  have  shown  us  that  you 
can  indeed  within  that  process  estab- 
lish priorities.  I  know  every  one  of  us 
has  our  own  list  of  Christmas  toys  we 
would  like  to  have  received,  but  I  do 
not  know  that  any  of  us  can  stand 
down  here  and  criticize  this  sub- 
committee for  making  the  decision 
that  those  projects  that  are  underway 
in  construction  ought  to  receive  first 
priority  for  completion. 

Third,  what  this  subcommittee  has 
done  in  this  bill  is  they  have  said  to  us 
that  the  Energy  and  Water  Committee 
can  lead  the  way,  not  only  in  construc- 
tion projects,  Mr.  Chairman,  but  in  the 
compatibility  of  construction  projects 
with  environmental  causes. 

Obviously,  I  am  delighted  with  the 
S19.4  million  that  they  have  appro- 
priated for  the  Environmental  Manage- 
ment Program  of  the  five  States  of  the 
upper  Mississippi  River.  But  I  want  you 
all  to  know  that  this  program  is  sig- 
nlflcant  because  this  is  the  first  time 
anywhere  in  the  world  where  a  con- 
struction group  such  as  the  Army 
Corps  of  Engineers  is  also  taking  the 
lead  in  environmental  rehabilitation  of 
that  same  navigation  waterway. 

The  upper  Mississippi  River  is  a 
multiuse  river.  It  was  recognized  under 
the  great  studies  and  other  programs 
that  if  we  are  going  to  save  that  river 
for  navigation,  for  recreation,  for  fish 
and  wildlife  habitat,  that  we  have  to 
have  a  comprehensive  management 
program  over  the  long  term. 

This  committee,  under  the  greatest 
of  pressure,  saw  the  need  to  fund  this 
program  and  to  make  it  happen,  and, 
as  a  result,  today  we  see  for  the  second 
year  in  a  row  the  administration  and 
the  President  have  asked  for  full  fund- 


ing of  the  Environmental  Management 
Program  and,  under  the  context  of 
those  parameters  which  I  suggested 
earlier,  the  Energy  and  Water  Sub- 
committee has  brought  forth  that 
funding. 

Mr.  Chairman.  I  commend  them  for 
what  they  have  done  and  thank  them 
for  their  commitment  to  this  Nation 
and  for  our  rivers*  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  3  minutes  to  my  colleague, 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  like  to  add  my 
praise,  if  you  will,  to  the  conimittee  for 
staying  within  the  budget;  S40  million 
below  last  year  and  $623  million  below 
the  President's  request. 

However,  there  still  are  some  pork- 
barrel  projects  in  this  bill  that  ulti- 
mately will  cost  the  taxpayers  of  this 
country  $680.7  million  if  they  are  ap- 
proved. There  is  $8  billion  in  this  bill 
that  is  above  the  administration's  re- 
quest for  general  Investigations.  There 
are  four  projects  that  I  am  concerned 
about.  I  will  be  proposing  amendments 
on  three  of  them.  One  I  could  not  get 
to  because  it  is  in  the  report  language. 

But  the  three  projects  that  I  am 
talking  about  that  are  pork-barrel 
projects,  two  of  them  are  in  Chicago 
and  one  in  Te^as,  and  I  will  be  debating 
those  at  some  length  when  we  get  into 
the  amending  process  of  the  general  de- 
bate. 

The  reason  I  wanted  to  take  3  min- 
utes right  now.  however,  is  because  I 
want  everybody  in  the  Chamber  and  in 
their  offices  to  understand  one  thing, 
and  that  Is  that  the  country  has  to 
prioritize  spending  because  we  are  on 
the  road  to  financial  disaster. 

The  national  debt  is  $4  trillion-plus, 
but  that  does  not  Include  the  unfunded 
liabilities  that  are  off  budget,  totaling 
S2.S  trillion.  We  are  actually  S8.5  tril- 
lion in  debt. 

Most  economists  tell  us  that  if  we 
stay  on  the  same  basic  spending  trend 
we  are  on  right  now.  we  will  go  another 
$7  trillion  into  the  tank  by  the  year 
2000. 

Peter  Grace,  who  headed  the  Grace 
Commission,  said  that  by  the  year  2000 
the  Interest  payments  on  the  national 
debt  would  be  over  100  percent — over 
100  percent — of  the  personal  income 
taxes  collected  in  this  country;  102  per- 
cent, to  be  exact. 

What  we  are  saying  is  we  will  not  be 
bringing  in  enough  in  personal  income 
taxes  to  pay  the  interest  on  the  na- 
tional debt. 

So  we  are  at  the  fork  in  the  road,  if 
you  will.  We  have  to  start  deciding 
whether  or  not  we  are  going  to  make 
the  hard  choices  to  bring  this  budget 
into  balance  or  are  we  going  to  be  on 
the  road  to  fiscal  calamity  and  disaster 
that  is  going  to  leave  the  young  people 
in  the  galleries  today  without  any  hope 


of  a  sound  economic  future,  many 
without  jobs?  We  have  to  come  to  these 
hard  decisions  now. 

We  are  going  to  be  talking  about 
three  amendments  on  this  bill  which  do 
not  amount  to  that  much  overall, 
about  S600-8ome  million  in  the  long 
run,  but  it  is  a  step  in  the  right  direc- 
tion. 

So  I  urge  my  colleagues  to  listen 
very  carefully  to  the  debate  on  those 
amendments,  and  I  hope  I  can  garner 
some  support  for  them. 

Mr.  BEVIL.L..  Mr.  Chairman.  I  yield  1 
minute  to  our  colleague,  the  gentleman 
firom  Indiana  [Mr.  Roembr]. 

Mr.  ROEMBR.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise.  too.  to  applaud 
the  gentleman  from  Alabama  [Mr.  Be- 
viLX.]  and  the  gentleman  from  Indiana 
[Mr.  Myers]  for  their  hard  work  on 
this  bill. 

Mr.  Chairman,  last  year  I  rose  in  sup- 
port of  the  superconducting  super 
collider  because  of  the  efforts,  the  real 
true  science,  the  research  strategies 
and  bargains  that  it  brings  back  to  this 
country.  And  I  intend  to  support  it  this 
year,  with  some  reservations. 

There  are  more  and  more  things  that 
worry  me  about  this  and  more  and 
more  things  about  the  superconducting 
super  collider  that  seem  to  be  a  catch- 
22  working  against  Itself.  I  want  to  aa- 
sociate  myself  with  my  chairman's 
very  astute  comments,  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  Chairman.  I  have  an  amendment 
that  would  say  that  foreign  contribu- 
tions made  to  the  superconducting 
super  collider  have  to  be  made  In  cash 
and  not  in  lieu  of  technology  and 
equipment,  thereby  costing  the  Amer- 
ican people  jobs,  eroding  our  manufac- 
turing base,  and  hurting  our  people  in 
this  country. 

Also,  the  House,  working  with  the 
Energy  Cabinet  head  back  in  1985. 
passed  an  amendment  to  an  authoriza- 
tion bill  capping  this  at  S5  billion.  It 
continues  to  go  up  and  up  and  up. 

I  am  hopeful  that  we  can  address  a 
couple  of  these  concerns,  the  tech- 
nology transfer  and  jobs  in  this  coun- 
try. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lertI. 

Mr.  BOEHLERT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  first  of  all.  I  wish  to 
commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ala- 
banui  [Mr.  BBVILL]  and  the  ranking 
member,  the  gentleman  from  Indiana 
[Mr.  Myers].  As  usual,  they  have  per- 
formed magnificently,  and  we  have  a 
bill  before  us  that  is  below  the  Presi- 
dent's budget  request,  below  the 
amount  we  spent  last  year. 

That  is  the  type  of  leadership  this 
Nation  needs  if  we  are  going  to  be  seri- 
ous about  getting  our  fiscal  house  in 
order. 
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But,  Mr.  Chairman.  I  say  to  all  of  you 
the  moment  of  truth  is  here  and  now. 
Last  week,  more  than  280  of  us  stood  up 
proud  and  Ull  and  we  said  to  the 
American  people  that  we  are  serious 
about  balancing  the  budget. 

Then  all  of  us  hastened  to  add.  "And 
we  are  also  serious  about  not  raising 
taxes."  No.  no.  that  dreaded  "t"  word, 
we  do  not  want  to  touch  that  one. 

So.  we  want  to  balance  the  budget, 
and  yet  we  refuse  to  address  the  need 
to  raise  revenue.  How  do  we  do  It? 
Well.  I  will  tell  you  how  we  can  do  It. 
We  can  do  it  by  once  and  for  all  being 
very  serious  about  establishing  prior- 
ities; proceed,  move  forward  with  that 
which  is  essential  and  defer  that  which 
is  only  desirable. 

Now.  some  people  might  say,  "How 
can  you  ask  me  to  support  a  proposal 
to  eliminate  funding  for  the  super- 
conducting super  collider?  After  all,  I 
have  supported  it  in  the  past,"  they 
would  say. 

The  answer  to  that  question  is  very 
simple:  clrcimistances  change, 
a  1500 
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within  the  past  few  hours  in  this 
very  Chamber,  right  there  at  that  po- 
dium, stood  the  President  of  Russia, 
the  President  of  Russia  who  concluded 
his  speech  by  saying.  "God  bless  Amer- 
ica." 

Do  circumstances  change?  I  say  to 
my  colleagues,  "You  bet  they  do.  auid 
let  me  tell  you  about  the  changed  cir- 
cumstances involving  the  super- 
conducting super  collider." 

When  this  venture  started  out,  just  4 
or  5  years  ago,  it  was  going  to  be  a  $4 
billion  project.  Where  Is  It  now?  At 
least  a  100-percent  Increase.  It  is  now 
over  S8  billion,  and  I  say  to  my  col- 
leagues. "We  ain't  seen  nothing  yet." 

An  In-house  estimate  in  the  Depart- 
ment of  Energy;  in-house  now,  and  this 
is  not  for  wide  publication  so  the  world 
will  know;  they  keep  it  in-house.  It 
said  over  $11  billion  it  is  going  to  cost 
the  American  people,  and  I  would  re- 
mind all  my  colleagues  that  by  an 
overwhelming  vote  2  years  ago  we  said: 
First,  we  are  going  to  cap  the  Federal 
expenditure  at  $5  billion,  not  a  penny 
more;  and,  second,  we  are  going  to  re- 
quire, require,  foreign  participation  of 
at  least  20  percent  of  the  total  cost. 
After  all.  we  reasoned,  why  should  we 
continue  to  foot  the  bill  ourselves  and 
let  everyone  take  advantage  of  it?  So, 
we  imposed  a  ceiling,  and  we  imposed  a 
floor. 

Where  are  we  now?  We  have  exceeded 
the  ceiling.  We  are  $600  million  over. 

My  colleagues  might  say  that  is  not 
much  money.  I  happen  to  think  it  is  a 
lot,  and  so  do  the  American  people. 

Where  are  we  with  foreign  contribu- 
tions? Not  one  penny. 

But  wait  a  minute.  We  have  got  a 
pledge  of  $10  million  from  India.  We 
have  not  seen  a  penny  of  it.  but  we 
have  Kot  a  pledge,  and  the  Albanians 


are  coming.  The  Albanians;  get  that 
one.  say  they  might  come  up  with  $30 
million.  ^     , 

Mr.  Chairman,  this  is  serious  busi- 
ness, and  I  hope  my  colleagues  will 
give  serious  consideration  to  Bckard- 
Boehlert. 

Mr.  BBVILL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Chapman],  a  distinguished  mem- 
ber of  this  subcommittee. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama 
[Mr.  BBVILL]  for  yielding  this  time  to 
me,  and  I  want  to  take  this  2  minutes 
to  thank  him  and  my  subcommittee 
colleagues  on  both  sides  of  the  aisle  for 
what  I  think  is  a  productive,  thought- 
ful and  responsible  bill,  the  first  appro- 
priation bill  that  we  wUl  deal  with  for 
fiscal  year  1993. 

As  my  chairman  pointed  out.  this 
subcommittee  heard  requests  from  over 
100  Members  of  Congress,  over  300  wit- 
nesses, spent  months  listening  to  testi- 
mony, examining  reports,  in  an  at- 
tempt to  determine  and  draft  a  bill 
that  would  be  both  responsible  fiscally 
and  responsible  in  taking  care  of  the 
needs  of  this  country.  Other  Members 
have  already  detailed  how  the  bill  has 
come  in  well  under  both  the  Presi- 
dent's request  and  last  year's  funding, 
and  it  does  not  take  a  genius  to  know 
that  in  times  of  even  modest  inflation 
what  this  subconunittee  has  done  has 
cut  appropriations,  cut  real  spending 
for  programs,  all  across  this  country. 

Mr.  Chairman,  that  is"  not  an  easy 
thing  to  do,  so  I  say  to  my  colleagues, 
"I  truly  believe  it  is  the  responsible 
thing  to  do.  I  believe,  as  we  have  con- 
tinued debate  on  this  bill,  as  we  de- 
velop issues  and  amendments  that  may 
be  offered,  that  my  colleagues  will  rec- 
ognize and  realize  that  some  of  their 
colleagues,  over  hundreds  and  hundreds 
of  hours  of  testimony  and  examination 
of  reports,  have  crafted  a  bill  that  we 
bring  now  to  the  floor  of  this  House 
and  ask  you  to  support,  not  just  the 
superconducting  super  collider,  which 
gave  it  the  office  and  gave  it  a  home 
and  was  cut  some  $167  million  firom  the 
President's  request,  but  other  critical 
funding  as  well." 

Mr.  Chairman,  the  projects  in  this 
bill  are  needed  projects,  thoughtful 
projects,  projects  that  are  investments 
in  the  future  of  America,  projects  that 
we  in  this  body  ought  to  support.  I  urge 
that  this  entire  House  support  this  bill 
and  commend  the  leadership  of  my 
committee,  the  gentleman  from  Ala- 
bama [Mr.  BEVILL]  and  the  gentleman 
from  Indiana  [Mr.  Myers],  for  their 
countless  hours  and  thoughtful  work 
product  in  preparing  this  product  for 

us  today.  r    ■^^  o 

Mr.  BEVILL.  Mr.  Chairman.  I  yield  2 
minutes,  the  balance  of  my  time,  to 
the  gentleman  from  Texas  [Mr.  Frost]. 
Mr.  FROST.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5373.  the  fiscal  year  1993 
energy  and  water  development  appro- 


priations bill,  and  the  level  of  (Unding 
it  iH-ovides  for  the  superconducting 
super  collider. 

For  fiscal  year  1993.  $484  million  has 
been  provided  for  the  SSC.  This  fund- 
ing is  critical  in  order  to  maintain  the 
progress  we  have  achieved  to  date  in 
building  this  important  scientific  in- 
strument. 

Let  me  highlight  some  of  the  work 
that's  been  going  on  during  the  last 

year.  , 

The  first  full-sized  prototypes  of 
magnets  vital  to  the  SSC  were  success- 
fully tested  at  Brookhaven  National 
Laboratory  in  New  York,  and  the 
Permi  National  Accelerator  Labora- 
tory in  Illinois.  These  tests  marked  an 
important  milestone  for  the  project,  as 
some  had  questioned  whether  the 
magnets,  which  are  the  key  compo- 
nents of  the  accelerator,  would  work. 
The  fact  is,  they  do  work. 

Also,  last  summer  the  first  under- 
ground excavation  began  with  the  bor- 
ing of  a  265-foot  shaft  that  will  allow 
examination  of  the  characteristics  and 
stability  of  the  underlying  geological 
structures  in  the  area.  Data  obtained 
will  provide  the  basis  for  designing  and 
constructing  several  tunnel  sections 
and  the  experimental  halls,  which  will 
house  the  detectors. 

Other  construction  work  is  progress- 
ing rapidly,  as  well.  Already  in  place 
are  key  facilities  necessary  to  support 
construction  of  the  SSC.  The  magnet 
development  laboratory  was  completed 
last  year.  It  is  being  utilized  to  develop 
and  test  specialty  magnets,  and  manu- 
facture superconducting  cable.  Also, 
the  accelerator  systems  string  test  fa- 
cility was  completed  ai)d  is  being  read- 
ied to  conduct  an  above-ground  string 
test  of  the  magnets  next  month.  Addi- 
tionally, the  ASST  shelter  will  simu- 
late the  actual  collider  tunnel  environ- 
ment and  so  will  allow  testing  of  oper- 
ational conditions,  installation  tools, 

and  procedures.  _,  ,  -» 

A  refrigeration  system  so  powerful  it 
can  cool  a  300-foot-long  string  of  15-ton 
magnets  to  near  absolute  zero  has  been 
successfully  installed  and  tested  at  the 
laboratory.  At  this  low  temperature, 
the  coils  of  the  magnets  are  super- 
conductive, which  allows  for  achieve- 
ment of  highly  efficient  and  powerful 
magnetic  fields. 

Underground  construction  on  an  even 
larger  scale  is  not  far  behind.  A  con- 
tract has  been  awarded  for  the  con- 
struction of  the  first  section  of  the 
collider  tunnel.  Excavation  of  the  first 
tunnel  access  shaft  will  soon  be  com- 
pleted. A  tunnel  boring  machine  will  be 
lowered  through  the  access  shaft  to 
begin  the  tunneling  process  later  this 

summer. 

Finally,  the  contract  for  construc- 
tion of  the  first  stage  accelerator  in 
the  booster  complex  has  been  awarded. 
Work  on  this  portion  should  begin  this 
summer,  as  well. 

The  SSC  is  no  longer  merely  a  dream. 
but  is  now  in  fact  a  concrete  and  steel 
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reality.  Building  are  groins:  up.  dirt  is 
being  moved,  and  developmental  work 
is  advancing  at  a  steady  clip.  Let  us 
continue  the  progress  on  this  invest- 
ment in  American's  future.  I  urge  my 
colleagues  to  support  the  SSC  by  sup- 
porting the  committee's  position  for 
fiscal  year  1993. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5373,  the  energy  and  water  ap- 
propriations bill  for  fiscal  year  1993.  This  is  the 
first  of  the  13  annual  appropriations  bMs  to  be 
reported  to  the  House. 

This  bill  provides  $11,887  miWon  in  defense 
discretionary  budget  authority  and  $11,731  in 
defense  discretionary  outlays,  which  is  $1  mil- 
lion below  the  602(b)  subdivision  lor  budget 
authority,  and  at  the  602(b)  subdivision  for 
outlays  for  this  subcommittee. 

This  btH  also  provides  $9,948  mUtion  in  do- 
mestic discretionary  budget  auttrarity  and 
$9,577  million  in  domestic  discretionary  out- 
lays, which  is  at  the  602(b)  subdivision  for 
budget  authority,  and  $1  million  below  the 
602(b)  subdivision  lor  outlays  for  this  sub- 
committee. 

As  chairman  of  the  Budget  Committee.  I  will 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legislation.  I  will  provide  a  Dear 
Colleague  letter  describing  how  each  appro- 
prialions  measure  compares  to  the  602(b) 
subdivision  for  that  subcommittee. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  in  the  future  and  commend 
the  committee  tor  tt>e  work  they  have  done  in 
adhering  to  the  limits  set  fcMth  in  the  budget 
agreement  and  the  1993  budget  resolutkm. 

U.S.  House  of  represbntatives. 

COMMITfEE  ON  THE  BUDOBT. 

Washington.  DC.  June  15.  1992. 

DEAR  COIXEAOUB:  Attached  la  a  fact  sheet 
on  H.R.  5373,  the  Energy  and  Water  Develop- 
ment Appropriations  Bill  for  Fiscal  Year 
1998.  scheduled  to  be  considered  Wednesday 
or  any  day  thereafter,  subject  to  a  rule  being 
adopted. 

Tills  Is  the  first  of  the  annual  thirteen  ap- 
propriations bills  for  Fiscal  Year  1993.  The 
bill  is  $1  million  below  both  the  discre- 
tionary bud^t  authority  and  outlay  e02(b) 
spending  Bul>dlvl8lon8  for  this  subcommittee. 

I  hope  this  Information  will  t>e  helpful  to 
you. 

Sincerely, 

LEON  B.  Pametta, 

Chairman. 
(Pact  Sheet] 
H.R.  5373,  Energy  and  Water  development 

Appropriations  Bill,  Fiscal  Year  1993  (H. 

RBPT.  102-555) 

The  House  Appropriations  Committee  re- 
ported the  Energy  and  Water  Development 
Appropriations  Bill  for  Fiscal  Year  1993  on 
Thursday.  June  11.  1992.  This  bill  is  sched- 
uled for  floor  action  on  Wednesday.  June  17, 
or  any  day  thereafter,  subject  to  a  rule  t>elng 
adopted. 
COMPARISON  TO  THE  e02(b)  SUBDIVISION 

The  bill  provides  121,835  million  of  discre- 
tionary budget  authority  totalling  the  de- 
fense and  domestic  budget  authority  In  the 
bill.  The  bill  also  provides  S21.30e  million  of 
(U»cretionary  outlays.  This  bill  is  below  the 
discretionary  budget  authority  subdivision 
and  the  discretionary  outlay  sutxlivision  by 
Si  million  in  budget  authority  and  outlays. 

Since  the  Budget  Enforcement  Act  estab- 
lished defense,  international  affairs,  ami  do- 


mestic discretionary  caps,  this  table  com- 
pares the  bill's  spending  In  those  3  categories 
with  the  equivalent  breakout  of  the  e08(b) 
spending  subdivisions.  This  bill  has  no  Inter- 
national affairs  spending. 

COMPARISON  TO  DISCRETIONMtY  SPENDING  SUBDIVISION 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  on  June  11.  1902. 
These  subdivisions  are  consistent  with  the 
allocation  of  spending  responsibility  to 
House  conunlttees  contained  in  House  Re- 
port 102-529,  the  conference  report  to  accom- 
pany H.  Con.  Res.  287,  Concurrent  Resolution 
on  the  Budget  for  Fiscal  Year  1983.  as  adopt- 
ed by  the  Congress  on  May  21.  1902. 

The  following  are  the  rnajor  program  high- 
ligbu  for  the  Energy  and  Water  Develop- 
ment Appropriations  Bill  for  Fiscal  Year 
1993,  as  reported: 

PROGRAM  HIGHLKanS 
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Mr.  HOPKII^.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  5373,  the  energy  and  water 
appropriatkms  for  fiscal  year  1993.  and  appre- 
ciate the  difficult  task  of  Chairman  Bevhj.. 
Representative  Myers,  and  the  other  mem- 
bers of  the  subcommittee  in  formulating  this 
legislatkm. 

However.  I  am  extremely  disappointed  that 
an  urgent  and  necessary  protect  to  protect 
Kentucky's  State  Capital  of  Frankfort  has  been 
wrongfully  denied  funding  because  it  has  been 
classified  as  a  new  construction  start. 

In  reality,  the  construction  of  a  floodwaH  to 
protect  Frankfort  is  a  half-completed  project 
that  has  languished  tor  over  a  half  a  century. 

The  South  Frankfort  ftoodwall  is  a  unique 
and  particularly  urgent  segment  of  the  city's 
ftood  prolectkxi  system.  It  protects  the  State 
Capital  from  severe  perennial  Itooding  wtiich 
has  created  cxistly  interruptions  to  State  gov- 
ernment   operations.    The   last    three   major 


ftoods  have  cost  Kentucky  taxpayers  more 
than  $70  miNkxi  in  ftood  damage  assistance. 

The  tocal  offtoials  in  Frankfort  have  gone 
way  t>eyond  the  call  of  duty  to  make  comple- 
tion of  this  ftoodwaN  project  a  reality.  They  re- 
solved a  very  difficult  confltot  surrounding  this 
segment  of  the  project  and  have  secured  their 
cost  share  for  its  oortstructton. 

I  believe  that  itte  tocal  offtoials  and  people 
of  Frankfort  deserve  more  ttian  this  rattonato 
of  no  new  starts  for  congressional  inactton. 

I  appeal  to  the  Members  of  the  Appropria- 
tions Committee  to  reconstoer  their  decision 
and  find  a  way  to  provide  funding  for  this  des- 
perately needed  project  in  ttie  1993  fiscal  year 
budget. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  5373.  the  fiscal  year  1993  energy  and 
water  devetopment  appropriatnns  bill,  and  I 
want  to  commend  the  committee  on  not  only 
remaining  within  its  t>udget  aNocatton  for  erv 
ergy  and  water  piograms.  but  tor  producing  a 
bill  ttiat  is  $44  mWon  less  than  last  year. 

That  is  significant  given  last  week's  debate 
on  a  balanced  budget  amenctmeni,  and  I  hope 
we  will  see  similar  restraint  as  the  remaining 
appropriations  biMs  come  before  the  House. 

Mr.  Chairman,  this  bM  indudes  many  good 
and  important  programs  to  my  home  State  of 
Arizona,  the  most  important  of  whtoh  is  the 
central  Arizona  prtiject  (CAP).  The  project, 
nearty  25  years  after  it  was  first  authorized,  is 
finally  nearing  completton.  and  the  appropria- 
tton  in  this  biN  wi«  keep  the  project  on  track. 

Since  it  is  related  to  the  CAP.  I  also  want 
to  thank  ttie  committee  for  incfoding  report  lan- 
guage on  the  Small  Reclamation  Projects  Act 
toan  that  is  required  lor  oonsummatton  of  the 
Fort  McOowel  Indian  Community  Water 
Rights  Settlement  Act.  The  oommittee  was  un- 
able to  include  funding  because  the  paperwork 
had  not  yet  been  cleared  by  the  Department 
of  the  Interior,  but  that  is  just  a  matter  of  time. 
My  hope  is  that,  if  that  is  completed  prior  to 
the  conference  with  the  Senate,  that  funding 
can  be  included  at  that  time. 

Funding  has  also  been  inckided  tor  environ- 
mental miligalion  of  the  Arizona  canal  diver- 
ston  channel  through  Phoenix  and  Paradise 
Valey.  This  is  a  small  amount  of  funding  in 
the  scheme  of  things,  but  something  very  im- 
portant to  the  peopto  who  are  impacted  by  the 
project.  The  committee's  funding  rec- 
ommendatton  will  alow  the  designated  area  to 
be  restored  to  its  prevtous  use  after  the  chan- 
nel constructton  is  complete. 

The  bil  also  continues  funding  tor  the  Hol- 
brook  levee,  a  project  whtoh  will  alleviate  seri- 
ous ftooding  problems  atong  the  Little  Cok>- 
rado  River.  SirKe  1971,  ttiere  have  been  tftree 
near-disaster  ftood  events  in  the  city.  This 
project  is  essential,  and  I  thank  the  committee 
for  its  support  in  moving  it  fooward. 

Mr.  Chairman,  notwithstanding  these  good 
things  in  the  bill,  there  are  provisions  ttiat 
cause  serious  concern.  Those  provisions  pri- 
marily relate  to  ttie  1-year  moratorium  on  nu- 
clear weapons  testing.  The  proviston  shouW 
have  been  ruled  out  of  order  as  not  germane 
and  as  legislating  on  an  appropriatnns  bill. 
Moreover,  it  has  already  t>een  inckided  in  ttie 
DOO  authorization  bill. 

Mr.  Chainnan.  as  tong  as  we  have  a  nuclear 
deterrent,  we  have  got  to  test  it  in  order  to  erv 
sure  ttuit  it  is  safe  and  reliat)le.  Testing  has 


been  essential  as  a  vehtole  for  detecting  pos- 
sitjle  weaknesses  in  weapon  safety,  effective- 
ness, and  survivability,  and  in  devetoping  ap- 
propriate corrective  measures  for  any  such 
weaknesses.  A  halt  to  testing  wouM  create  un- 
certainty as  to  the  safety  and  credtoility  of  the 
stockpile,  arxJ  render  us  unable  to  make  safe- 
ty improvements  to  react  to  new  threats.  This 
trend  couM  erode  stability,  not  enhance  it. 

To  the  extent  that  proponents  of  the  morato- 
rium believe  that  an  end  to  testing  will  some- 
how lead  to  an  end  to  the  devetopment  of 
these  weapons  by  other  countries,  that  is  sim- 
ply not  valkl.  Countries,  like  Iraq  in  partkxjiar, 
doni  care  who  is  testing  or  is  not  testing. 
They  are  going  to  devetop  weaports  to  surt 
their  own  nattonal  goals. 

Finally,  the  moratorium  is  just  not  workable. 
The  test  ban  woukl  be  in  place  unless  the 
Presklent  certifies  that  any  of  the  Soviet 
Unton's  successor  repufciiics  have  vtolated  it. 
There  is  no  provision  for  a  test  by  other  coun- 
tries such  as  Iraq  on  Iran.  Dr.  John  Immele  of 
the  Los  Alamos  National  Laboratory  testrtied 
recently  about  an  addittonal  problem,  noting 
that  when  he  and  his  colleagues  were  visiting 
in  Russia  not  too  tong  ago.  he  learned  that  the 
Russians  had  conducted  a  contained  nudear 
exptoSKMi  that  the  United  States  coukJ  not  de- 
tect on  our  seismic  sensors.  In  other  words, 
the  Presklent  woukj  have  no  ability  to  certify 
whether  or  not  the  Russians  were  in  compli- 
ance because  they  have  the  capability  to  con- 
duct these  tests  in  a  ctosed  container. 

Mr.  Chairman.  I  will  vote  for  this  bill  today  to 
get  the  bin  to  conference,  but  I  hope  the  Sen- 
ate or  conference  committee  will  delete  the 
moratorium  before  returning  the  bill  for  a  final 
vote.  If  not,  I  wiH  have  to  oppose  the  con- 
ference report. 

Mr.  LAGOMARSINO.  Mr.  Chainnan,  I  nse  in 
support  of  H.R.  5373,  the  Energy  and  Water 
Devetopment  Appropriattons  Act  for  fiscal  year 
1993,  and  to  compliment  the  chairman,  Mr. 
Bevill;  the  gentleman  from  Indiana  [Mr. 
Myers);  and  ttie  gentleman  from  CalWomia 
(Mr.  FazioJ  tor  producing  a  sound  bHI  whtoh 
addresses  ttie  crucial  infrastructure  needs  of 
our  Natton  while  also  taking  into  consideralton 
the  extremely  tight  fiscal  situation— not  an 
easy  task  but  one  at  whrch  your  committee 
has  always  excelled. 

Mr.  Chairman,  this  bill  provides  funds  to  the 
Army  Corps  of  Engineers  tor  needed  Itood 
control,  dredging,  and  design  work  for  projects 
essential  to  the  protectton  of  life  and  property 
in  my  district.  It  falls  within  the  subcommittee's 
602(b)  altocatton,  and  is  betow  last  years 
level,  and  I  urge  my  colleagues  to  support  ttie 

bill. 

Mr.  SABO.  Mr.  Chairman,  I  rise  to  express 
my  support  for  both  the  1993  Energy  and 
Water  Appropriations  Act  and  for  section  507 
of  that  bill,  which  essentially  prohibits  ttie  Unit- 
ed States  from  conducting  any  nuclear  tests 
during  fiscal  year  1993,  untess  the  President 
determines  that  any  of  the  former  Soviet  Re- 
publics have  first  conducted  a  nuclear  test. 

This  proviston  was  adopted  by  the  Appro- 
pnations  Committee  at  ttie  urging  of  Rep- 
resentatives Fazio,  Green,  and  myself.  It  is 
very  similar  to  the  nuclear  testing  provision 
adopted  on  ttie  1993  Defense  Auttiorization 
Act  by  a  vote  of  237-167. 

I  know  that  some  Members  continue  to  op- 
pose limits  on  nuclear  testing,  but  in  my  view 


there  are  many  reasons  to  adopt  a  temporary 
ban  on  testing,  and  no  real  reason  why  ttie  1- 
year  moratorium  we  have  proposed  shouM  not 
be  approved. 

First,  a  test  ban  will  help  stop  ttie  spread  of 
nudear  weapons,  primarily  by  strengttiening 
ettorts  to  renew  ttie  fiudear  NonproWeration 
Treaty  [NPT],  whk*i  expires  in  1995.  Recent 
Iraqi  and  Korean  efforts  to  devetop  nudear 
weapons  were  made  more  difficult  by  ttie 
NPT.  This  treaty  is  essential  to  stopping  the 
spread  of  nudear  weapons,  as  the  United 
States  understood  when  it  agreed  to  ttie 
NPPs  requirement  ttiat  it  pursue  additional 
measures  to  end  the  arms  race. 

Ottier  countties  take  ttwt  commitinent  seri- 
ously, and  we  shoukj  too.  There  couM  be 
problems  extending  ttie  NPT  wittiout  some  in- 
dkatton  that  the  United  States  is  going  ttie 
extra  mile  to  end  ttie  nudear  arms  race.  W  is 
tme  that  we  are  reducing  United  States  and 
Russian  arsenals,  but  we  have  to  do  more. 
The  Russian  and  French  Governments  under- 
stand this,  and  we  can  tell  from  ttieir  decistons 
to  halt  their  nudear  testing  programs.  Those 
moratoria  were  announced  as  eftorts  to  stop 
aH  nudear  testing,  incidentally,  and  ttiey  are 
not  permanent:  botti  countries  will  resume 
testing  rt  ttie  United  States  does  not  join  ttieir 
eftort.  That  wouM  be  a  tragedy. 

I  believe  a  1-year  U.S.  moratorium  will  help 
witti  ttie  NPT  negotiations  by  showing  ottier 
countries  ttiat  we  are  serious  about  ending  the 
arms  race.  And  a  new.  stionger  NPT  is  crucial 
to  stop  ttie  spread  of  nuclear  weapons. 

A  U.S.  test  moratorium  will  help  move  us  to- 
ward anottier,  related  goal:  a  comprehensive 
nudear  test  ban  [CTB]  treaty.  Negotiation  of  a 
CTB  was  a  goal  of  every  U.S.  administration 
from   Eisenhower  to  Carter— because  those 
Prestoents  knew  that  limits  on  testing  are  in 
the  U.S.  national  security  interest.  I  am  a 
strong  supporter  of  a  CTB,  and  I  hope  ttiis  1- 
year  moratorium  vnll  move  us  in  that  direction. 
On  ttie  other  hand,  a  1-year  test  ban  wHI  not 
hamfi  U.S.  nattonal  security.  The  United  States 
is  not  producing  any  new  weapons,  or  testing 
any  new  weapons  designs,  so  a  test  ban  wiH 
not  delay  the  inttoductton  of  any  necessary 
systems.  Many  safety  issues  have  been  ad- 
dressed by  operational  changes,  such  as  re- 
moving our  bombers  from  nudear  alert  and 
pladng  short-range  attack  missiles  in  muni- 
ttons  bunkers.  Redudions  in  nudear  arsenals 
wiU  altow  us  to  improve  ttie  overall  arsenal 
safety  by  focusing  withdrawals  on  older,  less 
safe  designs.  Reliability  concerns  have  been 
the  subjed  of  extensive  testing,  and  wouW  not 
be  compromised  by  a  1-year  test  ban.  Finally, 
ettects  testing— where  we  test  ttie  etteds  of 
nudear  weapons  on  other  military  systems- 
are  not  an  issue,  since  no  such  tests  are 
planned  for  fiscal  year  1993. 

Finally,  however,  a  1-year  test  ban  will  altow 
us  time  to  evaluate  ttie  issue.  As  I  noted, 
there  are  some  legitimate  questions  about 
weapons  safety  and  reliability.  Many  of  them 
are  being  addressed  right  now,  and  some  will 
be  resolved  by  withdrawing  less  safe  weapons 
from  the  adive  arsenal.  But  a  1-year  pause 
will  let  us  assess  and  detwite  those  issues 
wittiout  prejudtoing  moves  to  improve  inter- 
nattonal  arms  control  treaties. 

In  additton,  we  need  to  assess  the  role  of 
nuclear  weapons  in  a  changing  world.  As  our 


coVeague.  Amied  Senrices  Committee  Chair- 
man LES  ASPiN  has  noted,  nuclear  weapons 
no  tonger  serve  ttieir  coM  war  fundton  as  a 
batttefiekl  equalizer  for  ttie  United  Stales  and 
against  ttie  Warsaw  Pad.  Wtth  ttie  dissokrtton 
of  ttie  Warsaw  Pad.  if  nudear  weapons 
spread  to  more  countries  ttieir  primary  use 
may  be  as  batttefieto  equalizers  against  ttie 
United  States.  Our  increasing  reliance  on  ac- 
curate conventional  weapons  only  increases 
the  need  to  examine  this  issue. 

In  short,  a  1-year  test  ban  provides  us  witti 
the  opportunity  to  assess  ttie  rote  of  nudear 
weapons  in  ttie  post-ooM  war  world,  witti  no 
danger  to  ttie  United  States.  K  paves  ttie  way 
to  a  more  comprehensive  limit  on  testing,  and 
helps  to  negotiate  renewal  of  ttie  Nonproifara- 
tion  Treaty.  I  am  very  pleased  ttiis  pronrision  is 
included  in  ttie  Energy  and  Water  Appropria- 
tions Ad.  I  urge  my  colleagues  to  support  it. 
Mr.  ROE.  Mr.  Chainnan.  I  am  pleased  to  ex- 
press my  strong  support  tor  the  energy  and 
water  devetopment  appropriations  bil  for  iscal 
year  1993.  In  parttoular.  I  am  pleased  ttwtmy 
colleagues  on  ttie  Appropriations  Committee 
included  $339.7  millton  for  ttie  magnetic  lusfon 
program  in  ttie  bil.  This  funding  is  critical  to 
keep  fuston  energy  on  target  and  on  tracM  so 
ttiat  we  can  yet  get  doser  to  real  fuston  en- 

Wtany  Members  of  Congress  have  supported 
fusion  energy  over  the  years  and  last  year's 
funding  tevel  of  $337  milfon  was  proof  ttiat 
support  has  been  growing  tor  this  tong-term 
energy  alternative.  This  year.  Congress  is  de- 
bating national  energy  sbategy  legislation  and 
fuston  is  an  important  element  o*  ttiat  strategy. 
For  America,  our  investinent  in  tosion  peaked 
in  ttie  1970's,  and  -after  declining  in  ttie 
1980's,  funding  lor  fuston  started  to  rise  again 
last  year  tor  ttie  first  time  in  a  decade.  M  we 
are  going  to  be  serious  about  our  energy  fu- 
ture, we  must  support  this  fundmg  b*  and  the 
$339.7  millton  that  is  dedtoated  to  fusion  en- 
ergy research  and  devetopment  at  universities, 
research  laboratories,  and  industry  around  ttie 

country. 

Fuston  sdentists  are  working  in  the  inter- 
national arena  as  well.  This  year  wiH  mark  ttie 
start  of  fonnal  international  cooperation  among 
the  Japanese.  European  Community,  FUissia, 
and  ttie  United  States  on  engineering  and  de- 
sign for  the  intemattonal  ttiemnonudear  expen- 
ment  reader  (ITERl.  a  model  of  international 
cooperation.  San  Diego  wH  be  home  to  sci- 
entists from  around  ttie  wor«  who  are  putting 
their  heads  togettier  to  help  hamess  fuston 
energy.  We  cannot  afford  to  do  it  atone  on 
these  large,  scientific  projects.  From  the  start 
fuston  scientists  have  done  ITER  ttie  right  way 
by  cooperating  on  ttie  conceptual  and  engi- 
neering designs.  The  ITER  projed  is  breaking 
new  ground  every  day  in  temis  of  international 
scientifk:  collaborations,  and  aN  indtoattons  are 
ttiat  this  cdlaboratton  is  working. 

Here  in  the  United  States,  ttie  fuston  com- 
munity is  gearing  up  for  ttie  first  deuterism-trit- 
ium  experiments  on  ttie  country's  largest  fu- 
sion machine,  the  Tokamak  fuston  test  reactor 
(TFTR)  at  Princeton.  These  Q-T  expen- 
ments— which  are  scheduled  to  begin  next 
summer— will  help  sdentists  better  understand 
how  a  O-T  toe!  mixture  will  read  inside  a 
Tokamak.  The  D-T  experiments  are  ttie  high- 
est priority  in  the  U.S.  fusion  program  and  we 
exped  outstanding  results. 
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Another  important  initiative  contained  in  the  II  I  were  called  upon  to  deline.  as  some  daim  project  in  its  construction  phase,  and  is  ol  par- 
energy  and  water  development  appropriations  to  have  been  called  to  do,  a  poverty  of  values  ticular  importance  to  my  district— the  Tug  Fork 
bill  lor  fiscal  year  1993  is  funding  to  design  the  in  America.  I  could  think  of  a  much  more  tell-  project.  H.R.  5373  has  proposed  to  spend 
next  advanced  Tokamak  to  replace  TFTR  at  ing  poverty  of  values  than  situatwn  comedies  S67.450.000  for  the  Levisa  and  Tug  Forks  and 
Princeton.  This  steady  state  advanced  on  televisk>n— and  my  book,  attempting  to  gut  Upper  Cumbertand  River  constmction  projects 
Tokamak  [SSAT]  will  be  the  first  major  fusion  the  ARC  and  the  critical  work  that  it  does,  in  West  Virginia.  Kentucky,  and  Virginia, 
facility  builf  in  the  United  States  since  TFTR  woukJ  be  high  on  the  hst  ol  a  poverty  ol  val-  H.R.  5373  also  altows  $25  million  for  the 
constructk>n  began  in  the  late  1970's.  To  ad-  ues.  Gallipolis  tocks  and  dams  lor  West  Virginia 
vance  the  science,  to  build  industrial  capabil-  I  was  privileged.  Mr.  Chairman,  to  testify  be-  and  Ohio,  and  $38.5  millkMi  for  the  WinfieW 
ity.  and  to  keep  our  competitive  edge,  fusion  fore  the  Subcommittee  on  Energy  and  Water  lock  and  dam  in  West  Virginia,  whtah  is  sorely 
needs  a  new  machine.  The  community  has  Devetopmenf  this  year,  on  behall  of  projects  in  needed. 

eagerly  begun  the  early  design  work  on  the  my  district  in  West  Virginia.  Further.  I  am  pleased  to  note  that  the  fol- 

SSAT  and  the  liscal  year  1993  appropnations  I  testified  on  a  number  of  projects  managed  lowing  Corps  of  Engineers  general  investiga- 

bill  will  alk)w  that  wort<  to  continue.  by  the  Corps  ol  Engineers  whkrfi  are  ol  vital  lions  and  planning  projects  have  been  lunded 

I  urge  you  to  support  this  year's  appropria-  importance  to  my  distnct.  projects  which  span  in  my  district  and  State,  in  addition  to  those 

tk)n  lor  fuswn  energy.  $339.7  million.   This  the  range  of  the  constructwn  process  from  au-  outlined  above: 

funding  level  is  not  what  DOE  asked  for  in  its  thorized  studies   to  operatkjns  and   mainte-  i»i«nd  creek  at  Locan.  mh.ooo  pianninif 

fiscal  year  1993  budget  and  it's  not  what  the  nance.  Kanawha  River  Navna-   i.oeo.ooo  invest. 

fusk)n  community  needs  to  sustain  the  pace  of  The  first  project,  the  Kanawha  River  Basin  non.  wv. 

scientifk:  progress  that  is  required  to  get  to  comprehensive  study,   and  the  second,  the  Moorenerd.  wv                 58s.ooo  pianninif. 

that  alternative  energy  source.  But  times  are  West   Virginia   comprehensive   study   are   of  Mr.  Chairman,  the  $304,000  for  the  Island 

tough  and  budgets  just  aren't  what  we  want  prime   importance,   and   I   deeply   appreciate  Creek  PED  at  Logan.  WV,  can  be  used  to 

them  to  be.  We  all  recognize  that  the  Appro-  their  inclusion  in  this  bill.  complete  the  project  there,  and  is  ol  utn>ost 

priatiora    Committee    and   the   energy    sub-  The  Kanawha  River  Basin  comprehensive  importance  to  that  area  wtiich  is  kKated  in  my 

committee  had  a  diffnult  job  to  do.  Vote  lor  study  affects  the  Kanawha  River  Basin   in  district. 

the  bin.  Vote  for  fusion  and  make  an  invest-  West  Virginia.  Virginia,  and  North  Carolina.  It  pleases  me  also  to  note  that  Corps  ol  En- 

ment  in  our  energy  future.  The  project  needed  $700,000  in  order  to  bring  gineers'  operatk>ns  and  maintenance  projects 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  in  support  about  eorty  completion  of  the  project  and,  lor  the  coming  fiscal  year  include: 

of  H.R.  5373,  the  liscal  year  1993  appropria-  since  this  is  an  ongoing  project,  I  deeply  ap-     Beecli  Fork  Lake.  WV $879,000 

twns  bill  for  energy  and  water  devetopment.  preciate  the  approval  ol  a  $500,000  allowance     Bluestone  Lake.  WV  ''^^'SS 

This  bin  wouW  fund  energy  and  water  devel-  under  this  bill  lor  its  continuation  at  a  time    Burnsyiiie  lAke.  wv iSa'ooo 

opment  programs  at  a  total  of  $21,795  billion,  when  resources  are  so  scarce.                               E?k  River^Harlwr  WV 314*000 

Importantly,   this   bill   will   provkJe   lor   water  As  a  result  of  public  hearings  heW  by  the     gujing  vw 6!ooo 

projects  carried  out  by  the  U.S.  Army  Corps  ol  Corps  ol  Engineers,  two  additional  areas  ol  in-  Kanawha  River  Locks  and  Dams. 

Engineers  and  the  Interior  Department's  Bu-  terest  evolved,  expanding  the  original  scope  of       wv 8.829.000 

reau  of  Redamatkxi,  as  well  as  varkxis  ind»-  the  study  to  determine  the  feasibility  ol  creat-  Ohio  River  Locks  and  Dams.  Hun- 

pendent  agency  lunctions  such  as  the  Appa-  ing  a  series  of  intemiodal  ports  and  industrial  f,;i^^^-,^-ii^—rwor\.\     '* 

lach«n  Regional  Commisswn  (ARC).  parks.  Huntinirton  wv                               1833  000 

First.  Mr.  Chairman,  let  me  just  say  that  I  I  am  pleased  also  to  note  that  an  additkMial  J^"^  ^j^^y  j^^^  wv"!!;!!!!!!!;!!!."      i!322!ooo 

appreciate  the  severe  budgetary  constraints  $750,000  is  provkled  for  the  West  Virginia  port  stonewall  Jackson  Lake!  WV  ..!...        '892!ooo 

under  whk:h  the  sutxxHnmittee  had  to  work  devek>pment  comprehensive  study  atong  the     Summersvllle  Lake.  WV 1.47S.00O 

this  year,  and  understand  fully  its  inability  to  West  Virginia  skla  of  the  Ohto  River,  focusing    Sutton  Lake,  wv 1.75O.00O 

fund  new  initiatives.   Because  of  the  great  on  the  counties  of  Cabell.  Wayne.  Wood,  and    Typart  Lake,  wv i,078.ooo 

need  in  cities  and  States  natkxiwide.   I  am  Ohio,  and  the  West  Virginia  skle  ol  the  Big  Mr.  Chairman,  the  funding  for  Beech  Fork 

deeply  grateful  for  the  bill's  tocus  on  ongoing  Sandy  River.  Lake  in  West  Virginia  and  lor  East  Lynn,  R.D. 

projects  and  programs  in  our  districts.  I  corrv-  The  second  part  of  the  expanded  study,  Bailey,  and  Bluestone  Lakes,  win  serve  the 

mend  Chainnan  Tom  Bevill  and  the  members  whkrft  wouM  be  covered  by  the  increased  needs  of  several  flood  control  projects.  The 

of  the  subcommittee  for  having  reached  very  funding  for  the  West  Virginia  comprehensive  signifkant  funding  levels  lor  the  Oh»  River 

difrK:ult.  but  very  meaningful  agreements  on  study,  involves  examining  the  leasibHity  ol  de-  kx*s  and  dams  and  kx  open  channel  work  in 

how  to  use  its  scarce  resources  to  do  the  vetoping  the  Virginia  Point  recreation  area  to-  Huntington,  WV,  are  crittoally  needed  and  I 

tnost  good.  cated  in  Kenova,  West  Virginia,  in  Wayne  deeply  appreciate  their  induston  in  H.R.  5373. 

I  will  begin  a  brief  summary  of  the  provi-  County,   the   result   of   corps'   hearings   and  Again,  let  me  express  my  strong  support  for 

sions  in  the  biM  ol  importance  to  me  and  to  my  wortcshops  whk::h  led  to  kjcal  sponsors  giving  H.R.  5373  and  to  congratulate  the  chairman  of 

State  of  West  Virginia,  with  the  Appalachian  their  commitment  to  share  in  the  costs  of  the  the  subcommittee,  my  esteemed  friend  and 

Regional  Commisskxi  funding  level  tor  fiscal  study.    The    corps    reestimated    that    with  colleague.  Tom  Beviu.  for  coming  ctose  to 

year  1993  being  chief  among  them.  $750,000  they  wouW  be  abto  to  accomnrodate  making  a  silk  purse  out  of  a  sow's  ear.  having 

The  bill  provides  $185  miHton  in  the  coming  the  enlarged  study  scope  to  ir)clude  a  recon-  managed  the  subcommittee's  602b  aUotment 

liscal  year  lor  the  ARC  and  its  economic  de-  naissance  riverport  devetopnwnt  study  ol  the  in  an  efficient,  effective  way  that  provided  vital 

velopment  programs.  This  is  $5  milhon  less  West  Virginia  side  of  the  Ohto  River,  focusirig  continuatton  fundirtg  for  critically  needed  ftood 

than  last  year's  appropriatton,  and  I  regret  that  on  the  rivertronts  of  the  cities  of  Paikersburg.  control,   navigatton,  operations,   and   mainte- 

because  of  the  dire  need  of  our  towns  and  Point  Pleasant,  Virginia  Point,  and  Wheeling,  nance     of     water     resources     devetopment 

cities  for  funds  to  leverage  greater  ecorK>mk:  WV.  projects  for  the  United  States, 

devetopment    opportunities,    and    particularty  Mr.  Chairman,  rivertront  devetopment  is  one  I  urge  my  colleagues  to  join  with  me  in 

Appalachia's  overwhelming  need  for  the  conv  of  the  keys  to  untocking  the  economk:  devel-  strong  support  ol  H.R.  5373,  and  hope  that 

pletton  ol  the  Appalachian  highway  system  so  opment  potential  that  exists  ator>g  the  Big  the  l>iH  do  is  pass. 

important  to  their  linkage  with  mainstream  Sandy  and  the  Ohto  Rivers,  and  these  funds  Ms.  NORTON.  Mr.  Chairman,  I  rise  today  to 

America.  will  permit  us  to  move  forward  into  the  next  express  my  strong  support  for  language  in- 

But  white  I  lament  the  toss  of  $5  millton  in  critical  phase  of  the  process.  duded  in  H.R.  5373,  the  energy  and  water  ap- 

funding  for  ARC  projects,  I  applaud  the  sub-  H.R.  5373  has  provkled  well  for  my  State  propriations  bill  tor  fiscal  year  1993,  whtoh  will 

committee  for  rejecting  the  Prestoent's  pro-  and  distnct  with  resped  to  expanded  studies  continue  work  on  the  Anacoslia  River  ftood 

posal  that  ARC  be  cut  by  $100  millton  this  desait»ed  atxjve.  and  will  go  tar  toward  devel-  control  and  navigation  projed.  This  wori<  wiU 

year.  That  would  have  been,  and  refleds  the  oping  this  historic  and  natural  area  lor  poten-  complete  a  feasibility  study  designed  to  help 

Presklent's  penchant  for,  complete  and  total  tial  recreattonal  as  well  as  commercial  use.  us  understand  how  to  best  repair  parts  of  the 

abandonment  of  the  poverty  pockets  of  the  Askle    from    the    expanded  .studtos    rec-  Anacostia  watershed  tocated  in  Washington. 

United  States  which  are  found  in  Appalachia.  ommended  by  the  corps,  there  Is  one  other  DC  and  Maryland. 
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The  study's  iindings  will  help  us,  for  exam- 
ple, to  gain  critical  knowledge  atxmt  trow  to  re- 
move blockages  to  fish  passage  in  the  river 
and  how  to  construd  wetlands  which  will  en- 
hance the  wikJIife  habitat  as  well  as  purify 
water  ttowing  through  the  wetlands.  This 
projed  irKludes  plans  to  inaease  publto  in- 
volvement in  the  work  the  Corps  of  Engineers 
is  undertaking  in  this  important  initiative. 

Since  first  coming  to  Congress.  I  have  had 
as  a  major  priority  the  goal  of  focusing  public 
aito  congresstonal  attention  on  the  need  to 
dean  the  Anacostia  watershed.  In  July  1991, 
I  was  pleased  to  be  joined  by  Chairman 
Henry  Ncwvak  and  ranking  member  Thomas 
Petri  in  a  community  fieto  hearing  at  BurrviNe 
Elementary  School  in  ward  7  before  the  Water 
Resources  Subcommittee  on  this  very  subject. 
Regtonal  representatives  from  tocal  govem- 
ments  and  environmental  organizattons  testi- 
fied about  the  Anacostia  and  wtwt  has  been 
done  and  what  needs  to  t>e  done. 

Since  that  time,  as  the  only  member  of  the 
Publto  Works  and  Transportatton  Committee  in 
the  Anacostia  watershed  regton,  I  have  begun 
a  major  effort  to  get  Federal  dollars  for  the 
Anacostia  River  so  that  it  can  once  again 
serve  as  host  to  fishing,  boating,  and  swim- 
ming. I  am  seeking  funding  for  initiatives  such 
as  creatton  of  wetlands,  reforestation,  and 
stream  rehabilitatton.  These  and  others  wilt 
complement  tt>e  relatively  limited  Federal  ef- 
forts already  urxJeroray  arxl  augment  the  ac- 
tton  to  be  taken  as  part  of  the  Anacostia  River 
ftood  control  and  navigatton  projed. 

TTie  extent  of  pubHc  enthusiasm  for  deaning 
and  using  the  river  has  t>een  most  encourag- 
ing. Just  last  month,  over  250  neigfiborhood 
volunteers  joined  me  in  a  major  Anacostia 
River  cleanup  despite  a  coto,  pouring  rain.  To- 
gether, we  colleded  over  25  tons  of  gart>age 
and  debris,  induding  300  tires,  a  refrigerator, 
a  washing  machine,  and  a  large  quantity  of 
togs.  This  effort  was  only  the  beginning  of  a 
series  of  events  for  the  Year  of  the  Anacostia 
whtoh  we  have  organized  to  promote  the  river. 
H.R.  5373  is  an  essential  part  of  this  initiative. 

I  am  grateful  to  Chairman  Tom  Bevill  for  his 
diligence  on  this  matter  of  great  importance  to 
the  Distrid  and  the  metropoMan  regton,  and  I 
urge  the  support  of  my  colleagues. 

Mr.  HOAGLAND.  Mr.  Chainnan,  today  as 
the  House  considers  H.R.  5373,  the  fiscal  year 
1993  energy  and  water  appropriattons  t)ill,  I 
oppose  fundirig  for  tt)e  superconducting  super 
collider  [SSC]  a  projed  to  be  tocated  in  Texas, 
that  will  use  superoonduding  magents  to  ac- 
celerate atomic  partide  beams  to  high  speeds 
and  collkje  them,  in  order  to  examine  the 
interadions  of  sut>atomk:  parttoles  in  the  re- 
sulting readion.  The  bill  before  the  House 
wouM  provide  $484  millton  for  the  SSC. 

The  SSC  couto  make  the  United  States  a 
wortd  leader  in  this  fieto  of  high  energy  phys- 
k:s  and  there  is  no  questton  that  we  must 
keep  sdentific  progress  moving.  This  couW  be 
a  cutting-edge  projed. 

However,  the  reality  is  that  the  Natton  can- 
not afford  the  SSC  today.  Our  economy  is 
t}eing  strangled  by  an  unprecedented  $400  t)il- 
lion  deftoit  and  a  $4  trillion  debt  whKh  exacts 
$2,000  per  taxpayer  in  debt  servtoe  each  year. 
We  must  rein  in  Federal  spending  and  call  into 
questton  many  projects  like  this,  no  matter 
how  worthwhile.  Eliminating  the  defkat  will  re- 


quire some  painful  steps,  but  the  questton  is 
do  we  endure  tfie  pain  now  or  later?  There  is 
no  free  lunch. 

I  wish  we  had  the  resources  to  fund  the 
SSC  and  many  other  meritorious  scientific  pur- 
suits and  I  will  wortc  to  rebalance  the  Federal 
tHJdget  so  that  we  can  some  day.  But  today, 
the  sad  fad  is,  the  SSC  will  have  to  wait. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
specified  in  House  Report  102-571  to  be 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Brown],  or  his  designee,  shall 
be  debatable  for  30  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  of  the  awnendment, 
and  shall  not  be  subject  to  amendment. 
No  other  amendment  to  the  paragrraph 
under  the  heading  "General  Science 
and  Research  Activities"  shall  be  in 
order  until  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Brown],  or  his  designee,  has  been  dis- 
posed of. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resenlalives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  tJie 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30,  1993  for  en- 
ergy and  water  development,  and  for  other 
purposes,  namely: 

TTTLEl 

department  of  defense— civil 

department  of  the  army 

Corps  of  Engineer&— Civil 

The  following  appropriations  shall  be  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of 
the  Department  of  the  Army  pertaining  to 
rivers  and  harlwrs.  flood  control.  l)each  ero- 
sion, and  related  purposes. 

Oenbral  Investigations 

For  expenses  necessary  for  the  collection 
and  study  of  Xi&slc  information  pertaining  to 
river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  author- 
ized projects,  miscellaneous  investigations, 
and  when  authorized  by  laws,  surveys  and  de- 
tailed studies  and  plans  and  specifications  of 
projects  prior  to  construction.  $177,831,000.  to 
remain  available  until  expended:  Provided, 
That  with  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake 
the  following  items  under  General  Investiga- 
tions in  fiscal  year  1993  in  the  amounts  speci- 
fied: 

Los  Angeles  County  Drainage  Area  Water 
Conservation  and  Supply.  California. 
S200.000: 

Los  Angeles  River  Watercourse  Improve- 
ment. California.  S300.000; 

Rancho  Palos  Verdes.  California.  $400,000: 

Miami  River  Sediments.  Florida.  SSO.OOO; 

Monroe  County  (Smathers  Beach).  Florida. 

ssoo,ooo: 

Casino  Beach.  Illinois.  SllO.OOO; 
Chicago  Shoreline.  Illinois,  $800,000; 
McCook  and  Thornton  Reservoirs.  Illinois. 
$3,500,000: 


15181 

Lake  George.  Hobart.  Indiana.  $360,000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch),  Indiana.  $400,000; 

Mississippi   River.   Vicinity   of  St.   Louis, 
Missouri,  $800,000; 

Ste.  Genevieve,  Missouri,  $750,000; 

Passaic    River    Malnstem.     New    Jersey, 
$10,000,000;  and 

Red  River  Waterway.  Shreveport.  Louisi- 
ana, to  Dalngerfield.  Texas.  $2,800,000: 
Provided  further.  That  using  $890,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  cost-shared 
feasibility  study  of  the  Calleguas  Creek. 
California,  project  t>ased  on  the  reconnais- 
sance phase  analyses  of  full  IntensificaUon 
twneflts  resulting  from  a  change  in  cropping 
patterns  to  more  intensive  crops  within  tbe 
floodplain.  The  feasibility  study  will  con- 
sider the  agricultural  Iwnefits  using  twth 
traditional  and  nontradltional  methods,  and 
will  Include  an  evaluation  of  the  benefits  as- 
sociated with  the  environmental  protection 
and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $aOO.OOO  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  conduct  a  coet-stiared  feasibil- 
ity study  for  flood  control  at  Norco  BlufXs, 
California,  based  on  flood  related  flows  and 
channel  migration  which  tiave  caused  bank 
destablUzation  and  damaged  private  prop- 
erty and  public  utilities  in  the  area:  Provided 
further.  That  using  $300,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
is  directed  to  expand  the  study  of  long-term 
solutions  to  shoaling  problems  in  Santa  Cruz 
Harlx>r,  California,  by  incorporating  the 
study  of  erosion  problems  l>etween  the  har- 
bor and  the  easterly  limit  of  the  City  of 
Capitola.  particularly  beach-fill  type  solu- 
tions wlilch  use  sand  Imported  firom  within 
or  adjacent  to  the  harbor:  Provided  further. 
That  using  $210,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
include  the  study  of  AlaOa  River  as  part  of 
the  Tampa  Harbor.  Alalia  River  and  Big 
Bend,  Florida,  feasibility  study:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  a  study  of  a  greenway  corridor 
along  the  Ohio  River  in  New  Albany.  Clarks- 
vUle.  and  Jeffersonville.  Indiana,  using 
$125,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  101-101  for  Jefferson- 
ville. Indiana.  $127,000  of  the  funds  appro- 
priated under  this  heading  in  Public  Law 
101-514,  and  $250,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104: 
Provided  further.  That  using  $450,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  develop- 
ment of  a  comprehensive  waterfront  plan  for 
the  White  River  in  central  Indianapolis.  In- 
diana: Provided  further.  That  using  $250,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers. Is  directed  to  conduct  a  feasibility 
study  of  the  Muddy  River.  Boston.  Massa- 
chusetts: Provided  further.  That  using  $50,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  underUke  fea- 
sibility phase  studies  for  the  Clinton  River 
Spillway.  Michigan,  project:  Provided  further. 
That  using  $800,000  of  the  funds  apfiropriated 
herein  and  $900,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  108-104.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue 
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preconstruction  eiujlneerlng  and  design  of 
the  St.  LouU  Harbor.  Missouri  and  Illinois, 
project:  Provided  further.  That  using 
S.fiOO.OOO  of  the  ftinds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  Is  directed  to  con- 
tinue preconstruction  engineering  and  design 
of  the  Rarltan  River  Basin.  Green  Brook 
Sub-Basin.  New  Jersey,  project  in  accord- 
ance with  the  design  directives  for  the 
project  contained  In  Public  Law  lOO-aU:  Pro- 
vided further.  That  using  J440.000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  review  and  evaluate  the  plan 
prepared  by  the  City  of  Buffalo.  New  York, 
to  relieve  flooding  and  associated  water 
quality  problems  In  the  north  section  of  the 
city  and  to  recommend  other  cost-effective 
alternatives  to  relieve  the  threat  of  flooding: 
Provided  further.  That  using  S160.000  of  the 
(Unds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, Is  directed  to  undertake  a  reconnais- 
sance study  of  the  existing  resources  of  the 
Black  Fox  and  Oakland  Spring  wetland  areas 
In  Murfreesboro.  Tennessee,  and  examine 
ways  to  maintain  and  exhibit  the  wetlands, 
Including  an  environmental  education  facil- 
ity: Provided  further.  That  using  1960.000  of 
the  funds  appropriated  under  this  heading  In 
Public  Law  103-lM,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  preconstruction  engi- 
neering and  design  for  the  Richmond  Plltra- 
Uon  Plant,  Richmond,  Virginia,  project:  Pro- 
vided further.  That  using  S3SO,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  continue  the  study  of  the  dis- 
position of  the  current  Walla  Walla,  Wash- 
ington. District  headquarters  Including  prep- 
aration of  the  environmental  assessment  and 
design  work  associated  with  demolition  of 
the  building. 

Construction,  Obnrral 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorised  by  laws;  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (Including  those  for  development 
with  participation  or  under  consideration  for 
participation  by  SUtes.  local  governments, 
or  private  groups)  authorised  or  made  eligi- 
ble for  selection  by  law  (but  such  studies 
shall  not  constitute  a  commitment  of  the 
Qovernment  to  construction).  Si. 236.502,000, 
to  remain  available  until  expended,  of  which 
such  sums  as  are  necessary  pursuant  to  Pub- 
lic Law  99-662  shall  be  derived  from  the  In- 
land Waterways  Trust  Fund:  Provided.  That 
with  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers.  Is  directed  to  undertake  the 
following  projects  In  fiscal  year  1963  In  the 
amounts  specified: 

Klsslmmee  River.  Florida,  S8,000,000: 

O'Hare  Reservoir.  Illinois.  13,000,000; 

Des  Moines  Recreational  River  and  Green- 
belt.  Iowa.  $2,500,000; 

Red  River  Basin  Chloride  Control.  Texas 
and  Oklahoma.  S6.000.000:  and 

WalUsvlUe  Lake.  Texu.  SSOO.OOO: 
Provided  further.  That  using  S7.653.000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engl- 
neeirs.  Is  directed  to  continue  the  project  to 
correct  seepage  problems  at  Beaver  Lake. 
Arkansas,  aiKLall  costs  incurred  in  carryinK 
out  that  project  ^hall  be  recovered  In  accord- 
ance with  the  provisions  of  section  1203  of 
the  Water  Resources  Development  Act  of 
1986:  Provided  further.  That  using  funds  ap- 
propriated prior  to  fiscal  year  1992.  the  Sec- 


retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  complete  the  de- 
sign  memorandum  and   the   environmental 
Impact  study  on  the  Ouachlta-Black  Rivers 
navigation  project  in  Arkansas  and  Louisi- 
ana: Provided  further.  That  the  SecreUry  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. Is  directed  to  base  all  economic  analy- 
ses of  the  Sacramento  River  Flood  Control 
(Deficiency  Correction),  California,  project 
on  the  benefits  of  the  entire  project,  rather 
than  the  benefits  of  individual  Increments  of 
the  project:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,   shall   expend  $600,000  of  the 
funds    appropriated    herein    and    additional 
amounts  as  required  ffom  previously  appro- 
priated funds  to  continue  plans  and  speci- 
fications, environmental  documentation,  and 
the  comprehensive  hydraulic  modeling  nec- 
essary to  achieve  to  the  maximum  extent 
practicable  In  fiscal  year  1983  the  project  to 
restore  the  riverbed  gradient  at  Mile  306  of 
the  Sacramento  River  In  California,  for  pur- 
poses of  sUblllslng  the  level  of  the  river  and 
establishing  the  proper  hydraulic  head  to  fa- 
cilitate  new  fish   protection  facilities,   the 
planning,    design    and    Implementation    of 
which  are  integrally  related  to  the  planning, 
design  and  Implementation  of  the  project  to 
restore  the  flood-damaged  riverbed  gradient: 
Provided  further.  That,  using  WO.OOO  In  fUnds 
previously  appropriated  In  Public  Law  102- 
104.    the    Secretary    of   the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
develop  a  floodplaln  management  planning 
model   for   the   Yolo   Bypass  and   adjacent 
areas  as  deemed  appropriate,  except,  as  pro- 
vided In  section  321  of  Public  Law  101-640. 
such  funds  shall  not  be  subject  to  coet-shar- 
Ing  requirements.  The  one-time  construction 
of  operation  and  maintenance  facilities  shall 
be  Included  as  part  of  project  costs  with  ap- 
propriate cost-sharing:  Provided  further,  That 
using   $4,000,000  of  the   fUnds  appropriated 
herein,  the  Secretary  of  the  Army,  acUng 
through  the  Chief  of  Engineers,  Is  directed  to 
complete    preconstruction    engineering   and 
design  for  the  San  Tlmoteo  feature  of  the 
Santa    Ana    River    Malnstem,    California, 
project:  Provided  further.  That,  using  funds 
available  In  this  Act  or  any  previous  appro- 
priations Act.  the  Secretary  of  the  Army 
shall  undertake  at  Federal  expense  such  ac- 
tions as  are  necessary  to  ensure  the  safety 
and  integrity  of  the  work  performed  under 
Contract  Number  DACW06-86-O-0101  for  the 
Walnut     Creek.     California,     flood     control 
project:  Provided  further.  That  using  $700,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  work  on 
project  modifications  for  the  Improvement  of 
the  environment,  as  part  of  the  Anacostia 
River  Flood  Control  and  Navigation  project. 
District  of  Columbia  and  Maryland,  under 
the  authority  of  secUon  1136  of  Public  Law 
99-662.   as   amended:    Provided  further.   That 
using   $3,000,000   of   the    funds   appropriated 
under  this  heading  In  Public  Law  101-514.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 
real  estate  appraisals  and  make  offers  to 
willing  sellers  for  the  purchase  of  land  at 
Red  Rock  Lake  and  Dam.  Iowa,  no  later  than 
October  31,  1993,  In  accordance  with  Public 
Law    9^190:    Provided    further.    That    using 
$22,600,000  of  the  funds  appropriated  herein, 
to  remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers.  Is  directed  to  underuke  struc- 
tural   and    nonstructural    work    associated 
with    the   Barbourville,   Kentucky,    and    the 
Harlan.  Kentucky,  elements  of  the  Levisa 


and  Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  authorized 
by  section  203  of  Public  Law  96-367:  Provided 
further.  That  no  fully  allocated  funding  pol- 
icy   shall    apply    to    construction    of    the 
Barbourville.   Kentucky,   and  Harlan.   Ken- 
tucky, elements  of  the  Levisa  and  Tug  Forks 
of  the   Big   Sandy   River  and   Upper  Cum- 
berland River  project:  Provided  further.  That 
using  $400,000  of  the  funds  appropriated  here- 
in,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue    construction    of    the    SalyersvlUe 
cut-through  as  authorised  by  Public  Law  99- 
662.  section  401(e)(1).  In  accordance  with  the 
Special  Project  Report  for  SalyersvlUe.  Ken- 
tucky, concurred  In  by  the  Ohio  River  Divi- 
sion Engineer  on  or  about  July  28.  1989:  Pro- 
vided further.  That  using  $7,700,000  of  the 
funds  appropriated   herein  and  $4,300,000  of 
the  funds  appropriated  In  Public  Law  108-104, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  Is  directed  to  award 
continuing  contracts  for  construction  of  par- 
allel protection  along  the  Orleans  and  Lon- 
don Avenue  outfall  canals  as  part  of  the 
Lake  Pontchartrain  and  Vicinity.  Louisiana, 
hurricane  protection  project  In  accordance 
with  the  cost-sharing  principles  outlined  In 
Public  Law  89-288  and  Public  Law  102-104: 
Provided  further.  That  the  project  for  flood 
control,    Sowashee    Creek.    Meridian,    Mis- 
sissippi, authorised  by  the  Water  Resources 
Development  Act  of  1986  (Public  Law  9»-682) 
Is  modified  to  authorise  and  direct  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  project  with 
an  expanded  scope  recreation  plan,  aa  de- 
scribed in   the  Post  Authorisation  Change 
Report  of  the  Chief  of  Engineers  dated  Au- 
gust 1991.  and  at  a  total   project  cost  of 
$31,994,000  with  an  estimated  first  Federal 
cost  of  $19,706,000  and  an  estimated  non-Fed- 
eral cost  of  S12.288.000.  The  Federal  ahare  of 
the  cost  of  the  recreation  features  shall  be  50 
percent     exclusive     of     lands,     easements, 
rights-of-way  and  relocations:  Provided  fur- 
ther. That  using  $176,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is  di- 
rected to  provide  sewage  disposal  hookup  for 
the  Crosswinds  Marina  at  the  B.  Everett  Jor- 
dan Dam  and  Lake.  North  Carolina,  project: 
Provided  further.  That  using  $300,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, Is  directed  to  continue  work  on  the 
Feature    Design    Memorandum    for    Forest 
Ridge    Peninsula   Recreation   Area   at    the 
Falls  Lake,  North  Carolina,  project:  Provided 
further.  That  with  1800.000  of  the  funds  appro- 
priated herein,  to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  correct  a 
design  deficiency  at  the  Falls  Lake.  North 
Carolina,  project,  is  directed  to  Implement 
Plan  5  as  described  In  the  Design  Memo  Sup- 
plement dated  November  1968.  concurred  In 
by  the  South  Atlantic  Division  Engineer  on 
March  1988  with  cost  sharing  as  prescribed  in 
the  referenced  report  for  this  design  defi- 
ciency: Provided  further.  That  using  $5,000,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  work  on 
the   New  York  Harbor  Collection  and  Re- 
moval of  Drift.  New  York  and  New  Jersey, 
project  Including  the  continuation  of  engi- 
neering and  design  of  the  remaining  portions 
of  the  Brooklyn  2.  Kill  Van  KuU,  Shooters  Is- 
land. Bayonne.  and  Passaic  River  Reaches, 
the  completion  of  the  design  memoranda  for 
the  Arthur  Kill.  New  York,  and  Arthur  Kill. 
New  Jersey,   reaches,    the   continuation   of 


construction  on  the  Weehawken-Edgewater. 
New  Jersey  and  Brooklyn  2A  reaches,  and 
the  completion  of  construction  on  the  Jersey 
City  North  2  reach:  Provided  further.  That 
using   $2,000,000   of   the    funds   awroprlated 
herein  to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  and  di- 
rected to  undertake  such  measures  as  are 
necessary  to  compensate  for  damages  caused 
to    public    and    private    property    by    the 
drawdown  undertaken  In  March  1902  by  the 
United  States  Army  Corpo  of  Engineers  at 
the  Little  Goose  and  Lower  Granite  projects 
in  Washington.  The  costs  of  such  measures 
shall  be  considered  project  costs  and  shall  be 
allocated  In  accordance  with  existing  cost 
allocations  for  the  Little  Goose  and  Lower 
Granite  projects;  and.  In  addition.  $90,000,000, 
to  rennain  available  until  expended.  Is  hereby 
appropriated   for  construction   of  the   Red 
River     Waterway.     Mississippi     River     to 
Shreveport.  Louisiana,  project,  and  the  Sec- 
retary of  the  Army  is  directed  to  continue 
the  second  phase  of  construction  of  Locks 
and  Dams  4  and  5;  to  continue  construction 
of  the  CurUs  and  Eagle  Bend,  Phase  I,  Revet- 
ments In  Pool  5  which  were  previously  di- 
rected to  be  Initiated  In  fiscal  year  1992;  to 
complete   construction  of  the  Carroll  and 
Cupples    Capouts,    McDade.    Moss.    Sunny 
Point,  and  Ea«:le  Bend.  Phase  H.  Revetments 
In  Pools  4  and  6  which  were  previously  di- 
rected to  be  initiated;  to  award  continuing 
contracts  In  fiscal  year  1993  for  construction 
of  the  following  features  of  the  Red  River 
Waterway  which  are  not  to  be  considered 
fully  funded:  recreation  faclUties  in  Pools  4 
and    6.   Howard   Capout.    Westdale    Capout, 
Plermont  Capout,  Coushatta  flood  damage 
repairs,  and  Twelvemlle  Bayou  Bend  Revet- 
ment adjacent  to  Wells  Island  Road. 
Flood  control,  Mississippi  River  and  Trbb- 
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For  expenses  necessary  for  prosecuting 
work  of  flood  control,  and  rescue  work,  re- 
pair, restoration,  or  maintenance  of  flood 
control  projects  threatened  or  destroyed  by 
flood,  as  authorized  by  law  (33  U.S.C.  702a, 
702g-l ),  $365,432,000,  to  remain  available  until 
expended:  Provided,  That  not  less  than 
$250,000  shall  be  available  for  bank  sublllza- 
tlon  mesiaures  as  determined  by  the  Chief  of 
Engineers  to  be  advisable  for  the  control  of 
bank  erosion  of  streams  In  the  Yazoo  Basin. 
Including  the  foothill  area,  and  where  nec- 
essary such  measures  shall  complement 
similar  works  planned  and  constructed  by 
the  Soil  Conservation  Service  and  be  limited 
to  the  areas  of  responsibility  mutually 
agreeable  to  the  District  Engineer  and  the 
State  Conservationist:  Provided  further.  That 
the  funds  provided  herein  for  operation  and 
maintenance  of  Yazoo  Basin  Lakes  shall  be 
available  for  the  maintenance  of  road  and 
trail  surfaces,  alignments,  widths,  and  drain- 
age features:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  use  $2,000,000  of 
the  funds  appropriated  herein  to  continue 
work  on  the  Eastern  Arkansas  Region.  Ar- 
kansas, project  Including  the  development 
and  Implempntatlon  of  plans  for  one  area  to 
serve  as  a  demonstration  project. 

OPERATION  AND  MAINTENANCE,  GENKRAL 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of  ex- 
isting river  and  harbor,  flood  control,  and  re- 
lated works,  including  such  sums  as  may  be 
necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 


or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
conunerce    and    navigation;    surveys    and 
charting  of  northern  and  northwestern  lakes 
and      connecting      waters;      clearing      and 
straightening  channels;  and  removal  of  ob- 
structions to  navigation.  $1,551,906,000,  to  re- 
main available  until  expended,  of  which  such 
sums   as   become   available   In   the   Harbor 
Maintenance  Trust  Fund,  pursuant  to  Public 
Law  99-662.  may  be  derived  from  that  fund, 
and  of  which  $16,000,000  shall  be  for  construc- 
tion, operation,  and  maintenance  of  outdoor 
recreation  facilities,  to  be  derived  from  the 
special  account  established  by  the  Land  and 
Water  Conservation  Act  of  1966,  as  amended 
(16  U.S.C.  4601):  Provided.  That  not  to  exceed 
$7,000,000  shall  be  available  for  obligation  for 
national  emergency  preparedness  programs: 
Provided  further.  That  $2,285,000  of  the  funds 
appropriated  herein  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  continue  the  development  of 
recreational  facilities  at  Hansen  Dam,  Cali- 
fornia: Provided  further.  That  $2,000,000  of  the 
funds  appropriated  herein,  to  remain  avail- 
able until  expended,  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  continue  the  development  of 
recreational    facilities   at   Sepulveda   Dam. 
California:    Provided    further.    That    using 
$2,000,000  of  the  fUnds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
tinue the  repair  and  rehabilitation  of  the 
Flint  River,  Michigan,  flood  control  project: 
Provided  further.  That  $40,000  of  the  funds  ap- 
propriated herein  shall  be  used  by  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  continue  the  iwoject  for  re- 
moval of  silt  and  aquatic  growth  at  Sauk 
Lake,    MlnnesoU:    Provided    further.    That 
using  $1,600,000  of  the   funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  work  on  measures  needed  to  allevi- 
ate bank  erosion  and  related  problems  asso- 
ciated with  reservoir  releases  along  the  Mis- 
souri River  below  Fort  Peck  Dam,  Montana, 
as  authorized  by  section  33  of  the  Water  Re- 
sources Development  Act  of  1988:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  di- 
rected to  work  with  the  U.S.  Environmental 
Protection  Agency  to  begin  the  immediate 
cleanup  of  the  Ashtabula  River.  Ohio:  Pro- 
vided further.  That  using  $600,000  of  the  fund? 
appropriated   herein,   the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers. 
is  directed  to  update  the  project  Master  Plan 
for     the     Raystown     Lake.     Pennsylvania, 
project. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration 
of  laws  pertaining  to  regulation  of  navigable 
waters  and  wetiands.  $86,000,000.  to  remain 
available  until  expended. 

FLOOD  <30NTR0L  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  for  emergency 
flood  control,  hurricane,  and  shore  protec- 
tion activities,  as  authorized  by  section  5  of 
the  Flood  Control  Act  approved  August  18, 
1941,  as  amended.  $15,000,000.  to  remain  avail- 
able until  expended. 

General  Expenses 

For  expenses  necessary  for  general  admin- 
istration and  related  functions  in  the  office 
of  the  Chief  of  Engineers  and  offices  of  the 
Division  Engineers;  activities  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  the  Coast- 
al Engineering  Research  Board,  the  Hum- 
phreys Engineer  Center  Support  Activity, 
anil   the   Water   Resouices   Support  Center. 


$142,000,000.   to   remain  available   until   ex- 
pended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  In  this  tltie  or  appropria- 
tions made  In  this  title  in  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
shall  hereafter  be  available  for  expenses  of 
attendance  by  military  personnel  at  meet- 
ings in  the  manner  authorised  by  section 
4110  of  titie  5.  United  States  Code,  uniforms, 
and  allowances  therefor,  as  authorised  by 
law  (5  U.S.C.  SeOl-5002).  and  for  printing,  ei- 
ther during  a  recess  or  session  of  Congress, 
of  survey  reports  authorised  by  law.  and  such 
survey  reports  as  may  be  printed  daring  a  re- 
cess of  Congress  shall  be  printed,  with  illus- 
trations, as  documents  of  the  next  succeed- 
ing session  of  Congress.  Appropriations  in 
this  tltie  shall  be  available  for  ofHcial  recep- 
tion and  representation  expenses  (not  to  ex- 
ceed $5,000):  and  during  the  current  fiscal 
year  the  revolving  fund.  Corps  of  Engineers, 
stiall  be  available  for  purchase  (not  to  exceed 
100  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles. 

Mr.  MEYEKS  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  I  be  considered  as  read,  printed  in 
the  Rbcord  and  open  for  amendment  at 
this  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlenoan  from 
Indiana? 

There  was  no  objection. 

AMENDMENT  OFTERBO  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  2.  strike  "$177,831,000,"  and  insert 
"$177,721,000.". 

Page  3.  strike  line  7. 

The  CHAIRMAN.  The  gentleman 
firom  Indiana  is  recognised  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  MEYERS  of  Indiana.  Mr.  Chair- 
man, I  understood  these  three  amend- 
ments would  be  offered  en  bloc. 

Mr.  BURTON  of  Indiana.  No.  Mr. 
Chairman,  there  must  be  a  misunder- 
standing. There  are  three  separate 
projects. 

Mr.  MEYERS  of  Indiana.  They  are  all 
the  same  title.  I  understood  the  gen- 
tleman would  agree  to  offer  these  en 
bloc. 

D  1510 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  did  not  agree  to  offer  them  en 
bloc.  There  must  be  a  misunderstand- 
ing, because  I  think  each  of  them 
should  be  voted  upon  based  upon  its 
merits. 

The  CHAIRMAN.  The  gentleman 
fi^m  Indiana  [Mr.  Burton]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  apologize  to  the  gentleman  from 
Indiana  [Mr.  Meyers]  for  any  mis- 
understanding on  whether  or  not  these 
were  to  be  offered  en  bloc. 

Mr.  Chairman,  we  have  three  sepa- 
rate   amendments.    The    first    amend- 
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ment  deals  with  Casino  Beach  in  Chi- 
cago, Illinois. 

The  bill  contains  $110,000  for 
preconstruction  design  and  engineer- 
ing. 

The  Intention  is  to  flnish  all  the 
planning  of  this  project  in  fiscal  year 
1898.  The  administration  requested  no 
f\inding  for  this  project,  and  the  Army 
Corps  of  Engineers  says  the  purpose  of 
this  project  is  primarily  recreational, 
and,  therefore,  not  a  normal  Corps  of 
Engineers  fimction. 

Mr.  Chairman,  if  we  go  ahead  and  ap- 
propriate the  SllO.OOO  for  the  engineer- 
ing of  this,  then  what  we  are  going  to 
end  up  with  is  an  S8  million  rec- 
reational project  in  Chicago.  As  I  said 
earlier  in  my  remarks  during  general 
debate,  we  have  a  $4  trillion  national 
debt  right  now.  but  it  is  much  higher 
than  that  when  you  take  those  items 
which  are  off  budget  into  consider- 
ation, which  is  another  $2.5  trillion. 

The  interest  alone  on  the  national 
debt  is  over  $300  billion  a  year.  If  we 
continue  spending  the  way  we  have  in 
the  past,  and  there  is  no  reason  to  be- 
lieve we  will  not  in  the  future,  by  the 
year  2000,  eight  years  from  now,  over 
100  percent  of  all  personal  income  taxes 
will  be  needed  Just  to  pay  the  interest 
on  the  national  debt. 

So  what  I  am  doing  here  today  is  pro- 
posing three  amendments.  This  is  the 
first  of  the  three,  to  try  to  take  a  step 
in  the  right  direction  In  getting  con- 
trol of  the  spending  which  is  totally 
out  of  control  right  now. 

This  $110,000  is  Just  peanuts,  but  it  is 
going  to  lead  to  an  $8  million  pork  bar- 
rel project  in  Chicago.  We  cannot  af- 
ford that  $8  million.  We  simply  do  not 
have  it.  We  are  in  the  tank  right  now 
$4  trillion,  and  this  year  alone  we  are 
$400  billion  in  debt.  So  we  have  to  do 
something  about  spending. 

Mr.  Chairman.  I  would  submit  to  my 
colleagues  that  here  is  one  small  step 
that  can  be  taken  to  preempt  the  possi- 
bility of  an  extra  $8  million  being  wast- 
ed on  pork  barrel  projects  in  Chicago. 

IL. 
Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

The  CHAIRMAN.  The  gentleman  re- 
serves the  balance  of  his  time. 

Mr.  BEVILL.  Mr.  Chainnan.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  might  mention  that 
this  project  is  at  Jackson  Park  in  Chi- 
cago, and  it  calls  for  replacing  beach 
material  and  encasing  the  wood  pilings 
and  stone  Jetty  in  steel  sheet  pilings 
with  a  concrete  cap. 

Mr.  Chairman,  the  project  will  pre- 
vent the  loss  of  Lakeshore  Drive,  his- 
torical buildings,  and  also  reduce 
maintenance  dredging  of  Jackson  Park 
Harbor. 

Mr.  Chairman.  I  oppose  the  amend- 
ment and  urge  a  vote  of  '"no." 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  wish  to  reclaim  my  time. 

The  CHAIRMAN.  It  is  not  possible 
under  the  normal  5-minute  rule  to  re- 
serve time. 


PARUAMBNTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

state  it.  _. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, there  must  be  a  misunderstand- 
ing. When  I  said  I  reserve  the  balance 
of  my  time,  I  thought  the  Chair  said 
that  I  reserve  the  balance  of  my  time. 
If  I  cannot  do  that,  without  objection, 
may  I  finish  my  statement? 

The  CHAIRMAN.  Without  objection, 
the  gentleman  trom  Indiana  [Mr.  Bur- 
ton] may  proceed  for  an  additional  5 
minutes. 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  Just  want  to  say  to  my  col- 
leagues that  last  week  we  all  voted  on 
the  balanced  budget  amendment  to  the 
Constitution.  We  came  within  seven  or 
nine  votes  of  passing  that  constitu- 
tional amendment. 

A  lot  of  Members,  as  was  stated  by 
the  gentleman  flrom  New  York  (Mr. 
BOKHI.BRT].  stood  tall  on  that  particu- 
lar amendment  because  they  expressed 
a  concern  about  wanting  to  get  control 
of  this  budget  deficit  that  could  de- 
stroy the  economic  well-being  of  Amer- 
ica and  will  destroy  the  economic  well- 
being  of  America  if  we  do  not  get  con- 
trol of  spending. 

Mr.  Chairman.  I  would  Just  like  to 
say  to  those  Members  who  voted  in 
favor  of  the  constitutional  amendment, 
when  you  voted  for  that,  you  knew  we 
were  going  to  have  to  make  hard 
choices  on  spending. 

Mr.  Chairman.  I  submit  we  have  to 
start  today,  right  now.  making  those 
hard  choices.  This  is  a  pork  barrel 
project  that  ultimately  will  cost  $8 
million.  We  should  not  be  spending 
money  for  that  purpose  right  now.  The 
Army  Corps  of  Engineers  and  the  ad- 
ministration did  not  request  this  and 
do  not  want  it. 

Mr.  Chairman.  I  think  we  should  vote 
to  kill  this  thing  before  it  gets  out  of 
its  hole. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  These  are  not  new 
projects.  If  you  are  familiar  with  the 
shoreline  along  Chicago,  this  is  an  area 
we  call  the  Outer  Drive.  I  remember  in 
my  lifetime  that  Outer  Drive  has 
moved  out  several  hundred  yards  from 
where  it  was  in  the  1930*8  during  the 
World's  Fair  in  Chicago. 

But  it  is  always  under  bombardment, 
particularly  in  the  wintertime  when 
there  are  high  tides  hitting  that. 

Mr.  Chairman,  if  this  project  is  not 
completed,  there  would  be  severe  dam- 
age. It  has  been  traditionally  the  re- 
sponsibility of  the  Corps  of  Engineers 
to  maintain  areas  like  this  from  flood- 
ing and  damage  from  high  water. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 


Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman is  exactly  right.  A  few  years 
ago  the  gentleman  will  recall  when 
Lake  Michigan  swept  over  the  shores 
and  over  Michigan  Avenue  and  into  the 
homes  and  large  buildings  that  are  on 
the  border  of  the  city  of  Chicago  and 
the  lake. 

Mr.  Chairman,  this  is  not  a  new 
project.  Casino  Beach  has  been  ongoing 
for  several  years.  It  is  a  jetty  that  will 
help  iK-otect  the  shoreline  of  Chicago, 
and  it  should  be  continued.  Just  as  the 
IH-oJect  that  the  gentleman  from  Indi- 
ana [Mr.  Mybrs]  spoke  of,  that  I  under- 
stand will  be  attacked  next  by  the  gen- 
tleman firom  Indiana  [Mr.  Burton],  is 
highly  necessary.  That  subject  is  near- 
ing  its  end  and  will  provide  essential 
information  that  will  be  of  benefit  in 
protecting  the  properties  along  the 
lake  of  the  city  of  Chicago  from  the 
winter  storms  the  gentleman  spoke 
about. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time.  I  thank  the 
gentleman  for  his  comments.  This 
conunittee  has  moved  to  hold  spending 
down.  I  think  in  the  bottom  line  you 
will  see  this.  But  a  project  like  this, 
ongoing,  the  money  we  have  already 
spent  will  be  wasted  If  we  kill  it  now. 
The  engineering  is  about  to  be  com- 
pleted. It  is  work  that  has  to  be  done. 

Mr.  Chairman,  I  do  not  live  in  Chi- 
cago, but  I  have  seen  water  clear  acroes 
the  Outer  Drive.  That  does  damage 
every  time  It  does  that.  It  has  been  his- 
torically the  responsibility  of  the 
Corps  of  Engineers  to  preserve  and  pre- 
vent the  loss  of  property  in  projects 
like  this. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, win  the  gentlenuui  yield? 

Mr.  MYERS  of  Indiana.  I  3rleld  to  the 
gentleman  f^om  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  Corps  of  Engineers  says  the 
primary  purpose  of  this  project  is  rec- 
reational, and  therefore  is  not  a  nor- 
mal corps  function. 

The  second  thing  I  would  like  to  ask 
is  why  should  the  taxpayers  of  the  rest 
of  the  United  States  of  America  be  pay- 
ing $8  million  for  this  project  anyhow? 
I  think  the  city  of  Chicago  should  be 
responsible  for  this. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  certainly 
some  of  the  projects  we  are  going  to  be 
funding  later  on  possibly  for  the  city  of 
Chicago.  I  do  not  think  it  would  be 
proper  for  the  taxpayers  of  the  rest  of 
the  country  to  fund.  Historically,  ev- 
eryone in  the  country  uses  ports,  uses 
waterways.  The  value  to  our  infra- 
structure is  tremendous.  This  is  one  of 
those.  True,  if  it  was  only  recreational, 
the  gentleman  would  be  correct.  But 
this  has  many  other  features  other 
than  recreation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  Is  not  {absent. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

Puimiaiit  to  the  provisions  of  clause 
2.  rule  XXm.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice  and   the   following   Members  re- 
sponded to  their  names. 
[Roll  No.  196] 
ANSWERJBO  "niESENT"— 417 


UtadOln 


Abercroinblo 

Ackerman 

Alaxaader 

AllAnl 

Allen 

AadanoD 

Aiidi«««(ME) 

AndrawtdU) 

Aadi«in(TX> 

Ajuumlo 

AaUiony 

Appl<Kat« 

Aitiher 

Anney 

Ajpln 

Atklna 

AoCola 

Bftcduu 

Baker 

Ballenfer 

Bernard 

Bamtt 

Barton 

Batemaa 

Bellenaon 

Bennett 

Bentley 

Berenter 

Beiman 

Bevin 

Bllbray 

BiUrakU 

BUckwell 

BlUey 

Boehlert 

Boehner 

BotBkl 

Boocher 

Boxer 

Brewster 

Brooks 

Broomneld 

Browder 

Brown 

Brace 

Bryant 

Bonninc 

Borton 

Bnatamante 

Byron 


Camp 

Campbell  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CUncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlas  (IL) 

CoUlna(ia) 

Combeet 

Condlt 


Conyen 

Cooper 

Coatello 

Coorhlln 

Cox(CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

Connlncham 

Dannemeyer 

Darden 

Davte 

de  laOana 

DePazto 

DeLaaro 

DelAy 

Dellnro* 

Derrtck 

Dicklnaon 

Dicks 

DlnceU 

DUon 

Donnelly 

Dooley 

DooUttle 

Dorian  (KD> 

Doman(CA) 

Downey 

Dreler 

Duncan 

DorUn 

Dwyer 

Dymally 

Early 

Bckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Encel 

EncUsh 

Erdreich 


Evans 

Ewiiw 

Paacell 

FaweU 

Faslo 

Feixhan 

Fields 

Fish 

Flake 

FocUetU 

Ford  (MI) 

Ford(TN) 

Franks  (CT) 

Frost 

OaUecly 

GaUo 

Oaydoe 

Oejdenson 

Oekaa 

Gephardt 

Oeren 

Olbbons 

Olllmor 

Oilman 

Oliwilch 


OUckman 

Oonsales 

OoodUnf 

Oordon 

Ooaa 

Ondlaon 

Onndy 

Oreen 

Onailnt 

Onndereon 

HaU(OH) 

HalirrX) 

HamUton 

Hammerachmidt 

Hancock 


Harris 

Hastert 

Batcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Henry 

Hetyer 

Hertel 

Hoaflaad 

Hobson 

Hochbmeckner 

HoUoway 

Hopkins 

Hon 

Horton 

Hoofhton 

Hoyer 

Hnckahy 

Hoches 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonts 

Kai^orski 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Decika 

Kluc 

Kolbe 

Kolter 

KopeUkl 

Koatmayer 

Kyi 

lAFalce 

Lafomarslno 


Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

UTlne(CA) 

LewU  (CA) 

Lewis  (FL) 

Lewte  (GA) 

Llchtfoot 

UpiBski 

Llvinsston 

Uoyd 

Lonf 

Lowery  (CA) 

Lowey  (NT) 

Luken 

Macfatley 

Manton 

Markey 

Marlenee 

Martinez 

Matsai 

Mavrooles 

Maaoli 

MoCandless 

McCloskey 

MoC:ollam 

McCrery 

MoCurdy 

McDade 

McDermott 

McBwen 

MoOrath 

McHufh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyers 

MAime 

Michel 

MiUer  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mrsiek 

Murphy 

Murtha 

Myers 

Nsfle 

Natcher 

Neal  (MA) 

Neal  (NO 

NIcboU 

Nowak 

Noasle 

Oakar 

Oberstar 

Obey 


OUn 

Olver 

OMs 

Ottoa 

KNT) 
KUT) 

Osley 

Packard 

PbUmm 

Paaetta 

Parker 

Pastor 

Pattenon 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosl 

Penny 

Peridna 

Peterson  (FL) 

Petenoa(MN) 

Petri 

Pickett 

Plckto 

Porter 

PDshaid 

Prtoe 

PoraeU 

RabaU 


Rangel  ; 

Ravenel 

Bay 

Raed- 

Begnla 

Rhodes 

Richardson 

Ridce 

Rtnaldo 

Rltter 

Robertt 

Roe 

Roemer 

Roffen  . 

Rohrabacber 

Roe-Lehtlnen 

Roee 

Roetenkowskl 

Roth 

Ronkema 

Rowland 

Rosso 

Sabo 

Sanders 

Sancmeister 

Santorum 

Sarpallns 

Sawyer 

Sazton 

Schaefer 

Scheuer 

SchilT 

Schroeder 

Sdtulse 

Schnmer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 

RhuStflT 

Stkonki 

Sislsky 

SksCTS 

Skeen 

Skeltoo 

Slattety 

Slaochtar 

Smith  (U> 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Stanars 

StalUiws 

Stark 

Staams 


Stokes 
Stodds 
Stomp 


Swtft 

Synar 

TaUon 

Tanner 

Tsnzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Torres 

Towns 

Traflcant 

UnaoeU 

Upton 

Valentine 

Vender  Jact 

Vento 

Vtsclosky 

Volkmer 

Vucanorlch 

Walker 

Walsh 

Waters 

Wasman 

Weber 

Weiss 

Weldon 

Wheat 

WUtten 

Williams 

Wilson 

Wise 

WoU 

Wolpe 

Wyden 

WyUe 

Yates 

Yatron 

Yoanr(AK) 

YounKFL) 

zeiur 

Zlmmer 


Resources  [>ev«iopment  Act  (Pubic  Law  99- 
682).  For  ttw  past  3  years,  this  proisct  has  re- 
ceived fuTKing  itvough  the 
process.  This  year's  Kmdng 
preoonstrudion  engineering  and  design  vwrk. 
enabling  •«  urgently  needed  oonslnjclion  to 
begin  next  year. 


Currently,  ttie  Corpe  of  Engkieers 
$15,000  annualy  in  removal  of  sand  from  ttw 
harbor  entrances.  Indeed,  erosion  damage 
has  necessitated  the  doeing  of  ttis  pisr.  Re- 
construction is  vilaly  importart  in  ordsT  to  pro- 
tect the  La  RabMa  ChMken^  HospM.  located 
along  the  erodng  stnreirte.  AddWonaly.  this 
project  wM  preserve  itte  Jadcson  Parle  shore* 
Kne,  whkii  is  pert  of  a  notional  historic  land- 
mark as  the  site  of  the  1 983  CoiunMsn  Expo- 
sition. Furthermore,  it  wt  prevent  flood  dam- 
age and  erosion  to  ttte  iMOch,  harbor,  and 
perk  todNty  area. 

the  Corpe  of  Engineers  he»  determined  that 
the  Casino  Pier  stwreNrte  reoonslruciion 
project  wi  yieM  $1  miMon  tMnefNs  arwwaNy. 
The  Burton  amendment  is  H-conceived  and 
misguided.  I  urge  my  colleagues  to  oppoee 
this  amendmerA. 

a  1539 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
firom  Indiana  [Mr.  BURTON]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  According  to  the 
previous  announcement  of  the  Chair, 
this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104.  noes  323. 
not  voting  7.  as  follows: 


laatos 


Mr.  ROSTENKOWSKI.  Mr.  Chainnan,  I  rise 
in  opposition  to  tfie  Burton  amendmenL  This 
ill-considefed  amendment  strikes  language 
providing  $1 10,000  for  ttie  Casino  Pier  shore- 
line reconstruction  project  in  Chicago.  IL. 

The  city  of  Ctiicago's  lakefront  is  protected 
t>y  a  series  of  embankments  that  have  been  in 
ptace  Since  the  1920's  and  1930's.  These 
structures  do  not  last  forever  they  have  a  life 
expectancy  of  25  to  30  years.  Due  to  fluctuat- 
ing water  levels,  these  emt>ankments  are  sut>- 
ject  to  massive  deterioration  arxl  potential  col- 
lapse. 

CasIrK)  Pier  is  or>e  of  Chicago's  most  se- 
verely affected  areas.  The  U.S.  Army  Corps  of 
Engineers  recognized  ttie  need  for  reconstruc- 
tion at  this  site  in  its  1984  Interim  II  Report  In 
1986,  based  on  the  corps'  recommendatkm, 
Congress  authorized  $5.48  million  for  the  Ca- 
sino Pier  reconstructton  project  in  ttie  Water 


[Roll  No.  197] 

AYES— 104 

Allard 

OincTlch 

Paxoo 

AIlM 

OUckman 

Penny 

Andrews  (TX) 

Ooodlinc 

Ramstad 

Archer 

Ooes 

Ravenel 

Armey 

Hay 

Baker 

Grsndy 

Rhodes 

Hamilton 

Rittw 

Barrett 

Hancock 

BoberU 

BenUey 

ffana^t. 

Rohrabacher 

BilirakU 

Heney 

Roth 

Broomfleld 

Henry 

SantonuB 

Bunninc 

Hobson 

Schaafsr 

Borton 

HoUoway 

Schalae 

Camp 

Hopkins 

CampbeU  (CA) 

Inhofe 

Sharp 

Jacobs 

Shays 

(nement 

James 

Slattery 

Coble 

Johnston 

Smith  (TX) 

Combest 

Kbm 

Snowe 

Condlt 

Klri 

Solomon 

Cooper 

Lead 

Spence 

Cox  (CA) 

Lewto(FL) 

Staa«n 

Crane 

Marlenee 

Steams 

Dannemeyer 

McCoUum 

Stomp 

DeLay 

McCurdy 

Sondqulst 

DoolitUe 

McMUIan  (NO 

Tanner 

Doraan(CA) 

Meyers 

Taylor  (NO 

Dreier 

MUler  (OH) 

Thomas  (WY) 

MiUer  (WA) 

Upton 

FaweU 

Moorhead 

Walker 

Fields 

Nichols 

Weldoa 

GaUecly 

Nossle 

WyUe 

Gekas 

Olin 

ZeUff 

GUchrest 

Oxley 

Zimmer 

OiUmor 

Pattenon 

16186 
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MOES— 323 


Aberaromble 

Frank  (MA) 

MOune 

Ackemuui 

Franks  (CT) 

Michel 

Aleunder 

Frost 

Miller  ICA) 

Andenon 

Oallo 

MIneU 

Andrews  (MR) 

Oaydoe 

Mink 

Aodrawi  (NJ) 

Oejdenaon 

Moakley 

Annunilo 

Gephardt 

Mollnarl 

AntbODy 

Oeren 

Mollohan 

Applecate 

Gibbons 

Monlcomery 

AsDin 
Atklna 

Gllman 

Moody 

Oonaales 

Moran 

AuColn 

Gordon 

Morella 

nucchua 

Green 

Morrison 

Biiniard 

Guarlnl 

Mraaek 

Barton 

Ounderaon 

Murphy 

Batanukn 

Hall  (OH) 

Murtha 

BelleuoD 

Hall  (TX) 

Myers 

BenMtt 

Hammerachmldt 

Nagle 

Bereuter 

HarrlB 

Natcher 

Berman 

Haatert 

Neal  (MA) 

Bevlll 

Hatcher 

Neal  (NO 

Bllbny 

Hayes  (ID 

Nowak 

BUckwell 

Hayes  (LA) 

Oakar 

Bllley 

Hercer 

Oberslar 

Boehlert 

Hertel 

Olver 

Boehner 

Hovland 

Ortls 

Bonkl 

Hochbrueckner 

Orton 

Boucher 

Horn 

Owens  (NY) 

Boxer 

Horton 

Owens  (UT) 

Brewster 

Hooffliton 

Packard 

Brooks 

Hoyer 

Pallone 

Browder 

Huckaby 

PanetU 

Brown 

Hnchea 

Parker 

Bruce 

Hunter 

Pastor 

Bryant 

Hutto 

Payne (NJ) 

Bustamaate 

Hyde 

Payne  (VA) 

Byron 

Ireland 

Pease 

Callahan 

Jeffeiaon 

Pelosl 

Camptoll  (CO) 

Jenkins 

Perkins 

Cardln 

Johnson  (CT) 

Peterson  (FL) 

Carper 

Johnson  (SD) 

PeUrson(MN) 

Carr 

Johnson  (TX) 

Petri 

Chapman 

Jones  (GA) 

Pickett 

CUy 

Jones  (NO 

Pickle 

Cllnrer 

Jonts 

Porter 

Coleman  (MO) 

KanjorakI 

Poshard 

Coleman  (TX) 

Kaptur 

Price 

CoUta*  (ID 

Kaatch 

Puraell 

Collins  (MI) 

Kennedy 

Rahall 

Conyers 

Ken  nelly 

Rangel 

Costello 

Klldee 

Reed 

CouchUn 

Klflctka 

Regula 

Cox  (ID 

Kolbe 

Richardson 

Coyne 

Kolt«r 

Ridge 

Cramer 

KopetskI 

Rlgg» 

Cunningham 

KosUnayer 

RInaldo 

Darden 

I^Falce 

Roe 

Davis 

Laromarsino 

Roemer 

de  laOana 

Lancaster 

Rogere 

DePaslo 

Lantos 

Ros-Lehtlnen 

DeLauro 

LaRocco 

Rose 

Delloma 

RostenkowskI 

Derrick 

Lehman  (CA) 

Roukema 

Dickinson 

Lehman  (FL) 

Rowland 

Dicks 

Lent 

Roybal 

DInrell 

Levin  (MI) 

Ruaao 

Dixon 

Levlne  (CA) 

Sabo 

Donnelly 

Lewis  (CA) 

Sanders 

Dooley 

LewU  (OA) 

Sangmelster 

Donan(ND) 

Llfhtfoot 

Sarpallus 

Downey 

LIplnski 

Savage 

DoftrtD 

Livingston 

Sawyer 

Dwyer 

Lloyd 

Sax  ton 

Dymally 

Long 

Soheuer 

Early 

Lowery  (CA) 

schirr 

Eckart 

Lowey  (NY) 

Schroeder 

Bdwanla(CA) 

Luken 

Schumer 

Edwards  (OK) 

Machtley 

Serrano 

Edwards  (TX) 

Man  ton 

Shaw 

Emerson 

Markey 

Shuster 

Engel 

Martinet 

SIkorskI 

BnslUh 

Mataul 

SIslsky 

Erdrelch 

Mavroules 

Skaggs 

Espy 

Maasoll 

Skeen 

Evans 

McCandlen 

Skelton 

Bwinc 

McCloskey 

Slaughter 

Fascell 

McCrery 

Smith  (FL) 

Kaxlo 

MuDiulc 

Smith  iIA) 

Kewhan 

McDennott 

Smith  (NJ) 

Pish 

McEwen 

Smith  (OR) 

Flake 

McOrath 

Solars 

Foflletu 

McHugh 

Spratt 

Koi-rt  (Ml) 

McMlllpnlMDl 

sul  linen 

FonKTN) 

MuNully 

SUrk 

Stenholm 

Towns 

Weiss 

Stokes 

Trallcant 

Wheat 

Studds 

Unaoeld 

Whitten 

SweU 

Valentine 

Williams 

swia 

Vander  Jagt 

Wilson 

Synar 

Vento 

Wise 

Tallon 

VIscloeky 

Woir 

Tsusln 

Volkmrr 

Wolpe 

Taylor  (MS) 

Vucanuvlch 

Wyden 

Thomas  (CA) 

Walsh 

Yatet 

Thomas  (GA) 

Washington 

Yatron 

Thornton 

Waters 

Young  (AKI 

Torres 

Waxman 

Young  (FL) 

Tonicelll 

Weber 

NOT  VOTINa-7 

Bon  lor 

Martin 

Traxler 

Hefner 

Obey 

Hubbard 

Qulllen 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  "aye"  to  "no." 

Mr.  SHARP  changred  his  vote  firom 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  CHAIRMAN.  Before  proceeding 
with  the  next  amendment,  the  Chair 
would  note  that  it  was  his  understand- 
ing, under  the  unanimous-consent  re- 
quest to  dispense  with  the  reading  of 
the  bill,  the  request  was  to  dispense 
with  the  reading  of  all  of  title  I.  The 
Chair's  understanding  was  it  would  be 
through  page  7.  line  12.  It  is  now  the 
understanding  of  the  Chair  that  the 
gentleman  from  Indiana  intended  that 
all  of  title  I  be  read  and  that  the  read- 
ing be  dispensed  with. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, it  was  my  intention  to  close  title 
I,  the  entire  title,  subject  to  any 
amendments. 

The  CHAIRMAN.  Then  all  of  title  I 
stands  as  read. 

The  Chair  would  inquire  whether 
there  are  any  points  of  order  against 
any  part  of  title  I. 

The  Chair  hears  no  points  of  order. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Pa«e  2.  strike  "S177.831.000."  and  insert 
•$177,031,000.". 

Page  3,  strike  line  8. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, well,  after  that  last  vote,  it  does 
not  appear  as  though  that  these 
amendments  are  going  to  go  anywhere, 
but  I  would  like  to  say  to  my  col- 
leagues that  this  is  a  very  important 
issue  that  we  are  facing  on  amendment 
after  amendment  after  amendment.  It 
does  not  appear  to  me  as  though  the 
House  of  Representatives  has  the  intes- 
tinal fortitude  necessary  to  get  control 
of  spending. 

There  was  a  book  put  out  that  was 
sent  to  every  one  of  your  offices  by  a 
man  named  Mr.  Larry  Burkett  entitled 
"The  Coming  Elconomic  Earthquake."  I 
submit  to  all  of  my  colleagues  that 
they  really  ought  to  read  that  book. 
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Every  one  of  you  in  your  offices,  I  be- 
lieve, received  the  book  authored  by 
Larry  Burkett  entitled  "The  Coming 
Economic  Earthquake."  That  ought  to 
be  must  reading  for  everyone  in  this 
body,  because  on  that  last  vote  there 
were  320-some  people  who  voted  against 
the  amendment,  and  it  appears  to  me 
that  we  are  not  even  paying  attention 
to  the  crisis  that  faces  this  Nation  in 
the  next  5  to  10  years.  We  could  end  up 
with  a  depression  which  would  be  much 
worse  than  what  happened  during  the 
1930's  if  we  do  not  get  control  of  our  ap- 
petite for  spending. 

Peter  Grace,  the  chairman  of  the 
Grace  Commission,  said  that  based 
upon  the  trends  in  spending  in  this 
country,  in  the  Congress  of  the  United 
SUtes,  that  by  the  year  2000  it  will 
take  over  100  percent  of  all  personal  in- 
come taxes  just  to  pay  the  interest  on 
the  national  debt. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
we  are  witnessing  a  savior  coming 
down  the  land,  are  we  not,  in  Ross 
Perot?  Is  it  not  true  that  if  we  put  Ross 
Perot  in  the  White  House  we  are  going 
to  change  the  spending  habits  of  the 
United  States?  Is  that  not  true? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  make  his  point. 

Mr.  DANNEMEYER.  That  is  what 
Mr.  Perot  is  saying  around  this  coun- 
try, is  it  not?  "Put  me  in  the  White 
House  and  I  will  change  the  runaway 
spending  habits  of  the  Congress." 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  does  not  have 
any  other  point  to  make,  or  does  the 
gentleman     have     another     point     to 

Mr.  DANNEMEYER.  I  thought  that 
was  obvious  to  all  of  us. 

Mr.  BURTON  of  Indiana.  Let  me  just 
reclaim  my  time  and  say  that  regard- 
less of  who  is  in  the  White  House,  all 
spending  originates  in  this  body  with 
the  concurrence  of  the  other  body. 

We  are  S400  billion  in  the  tank  this 
year.  We  are  $6.5  trillion  in  debt,  if  you 
take  in  the  unfunded  liabilities  and: 
those  things  that  are  off  budget. 

In  the  next  10  years  or  less,  we  are 
going  to  go  another  $7  trillion  to  $8 
trillion  In  debt  if  we  do  not  control  our 
appetite  for  spending,  and  that  is  why 
I  say  to  my  colleagues  today  that  we 
have  to  prioritize.  We  must  prioritize. 

This  next  amendment  that  I  am  talk- 
ing about  here  will  cost  millions  and 
millions  of  dollars.  We  do  not  know  ex- 
actly how  much.  But  we  do  know  it  is 
going  to  cost  SSOO.OOO  just  for  the 
preconstruction  engineering  and  design 
work.  The  administration  did  not  re- 
quest this.  They  offered  no  funding  for 
it.  We  have  to  prioritize  spending. 

This  is  not  a  priority.  It  was  not  rec- 
ommended by  the  Corps  of  Engineers 
nor  by  the  administration. 
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It  is  going  to  cost  S800.000  just  for  the 
design  work,  and  it  will  cost  millions 
and  millions  of  dollars  for  this  project 
to  be  completed.  We  need  to  prioritize. 

It  may  be  important  down  the  road 
to  do  this,  I  do  not  know,  but  it  is  not 
a  priority  right  now.  It  is  the  Chicago 
shoreline,  the  Lake  Shore  Drive  project 
in  the  area  of  the  gentleman  from  Illi- 
nois [Mr.  Yates],  and  I  would  just  like 
to  say  to  my  colleagues  let  us  start 
prioritizing.  If  we  do  not,  there  is  going 
to  be  an  economic  debacle  unpcuralleled 
in  American  history  to  take  place,  and 
you  all  know  we  are  not  Just  whistling 
Dixie  when  we  talk  about  this.  It  is  a 
real  major  problem. 

We  have  to  prioritize  spending  and 
get  control  of  our  appetites,  and  I  see 
some  of  my  colleagues  who  come  in  and 
smile  and  say,  "Is  that  in  my  State." 
or,  "Is  that  in  my  district?"  "If  not.  I 
will  vote  for  It." 

We  have  got  to  start  making  hard 
choices  in  our  own  States  as  well  as 
other  pcurts  of  the  country.'  Because  we 
cannot  win  or  cut  spending  any  other 
way. 

I  would  just  like  to  say  to  my  col- 
leagues that  this  is  another  small 
amendment.  It  will  show  that  we  are 
taking  steps  in  the  right  direction  to 
control  spending  and  hopefully  head  off 
the  economic  disaster  that  faces  this 
Nation  down  the  road. 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  an  amendment 
for  disaster  prevention  in  Chicago  and 
the  other  communities  that  live  along 
the  lakeshore.  communities  like  the 
suburbs  of  Evanston,  part  of  Wilmette, 
suburbs  to  the  south  of  Chicago  which 
always  live  with  the  prospect  of  a  dis- 
aster occurring  such  as  the  one  that 
occurred  some  years  ago  when  lake  lev- 
els rose  and  winter  storms  swept  the 
waters  of  Lake  Michigan  across  the 
highways,  across  the  roads,  across  park 
areas  into  the  buildings,  into  the 
homes  of  people  across  the  road. 

This  is  not  pork  barrel.  This  is  work 
within  the  Corps  of  Engineers'  jurisdic- 
tion. The  Corps  of  Engineers  is  just 
about  the  only  agency  that  can  do 
work  of  this  kind.  It  is  not  pork  barrel 
any  more  than  it  is  pork  barrel  for  a 
committee  or  a  subcommittee  like 
mine  on  the  Department  of  the  Interior 
which  has  jurisdiction  of  the  Geologic 
Survey. 

Our  conmiittee  is  putting  money  into 
our  bill  for  earthquake  and  for  volcano 
protection  in  the  State  of  California. 
The  administration  has  cut  that  budg- 
et drastically. 

Dieoo 

Yet  we  know  that  within  the  next  30 
years  experts  have  told  us  that  there 
are  going  to  be  earthquakes,  there  may 
be  volcano  eruptions  in  the  State  of 
California,  and  we  have  to  protect  the 
people  of  that  State.  The  possibility  of 
disaster  does  exist. 


Is  that  pork  barrel  when  our  commit- 
tee put  that  money  in  for  the  State  of 
California  at  the  request  of  Members 
from  the  State  of  California?  That  is 
not  pork  barrel.  That  is  common  sense. 
That  is  disaster  prevention,  so  that  we 
can  iK^vent  the  costs  that  come  in  the 
event  of  earthquakes. 

The  same  thing  is  true  with  respect 
to  this  shoreline  study.  We  want  to  be 
able  to  prevent  the  kinds  of  floods,  the 
kinds  of  disasters  that  have  taken 
place  in  the  past.  The  money  that  has 
been  appropriated  in  this  bill  for  that 
purpose  is  vitally  necessary. 

Mr.  Chairman,  I  hope  the  House  re- 
jects the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

I  just  would  like  to  expand  on  what 
my  friend  and  colleague,  the  gen- 
tleman firom  Illinois,  has  just  said. 

This  project  has  been  authorized  by 
the  Congrress.  It  provides  S2.80  in  bene- 
fits for  every  dollar  invested.  It  is  pri- 
marily a  storm  damage  reduction 
project.  The  administration  does  con- 
sider those  to  be  high  priority  benefits. 

Mr.  Chairman,  I  urge  everyone  to 
vote  no  on  this  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  am  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  It  is  my  un- 
derstanding. Mr.  Chairman,  the  gen- 
tleman said  the  administration  consid- 
ers this  a  high  priority  project. 

According  to  the  information  I  have, 
the  administration  requested  no  fUnds 
for  this  particular  engineering  study. 

Mr.  BEVILL.  The  Corps  of  Engineers 
has  advised  us  that  the  benefits  are  pri- 
marily storm  damage  reduction,  which 
the  administration  considers  high  pri- 
ority benefits. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, why  is  it  the  administration  in 
their  budget  request  put  no  money  in 
there  for  it? 

Mr.  BEVILL.  I  guess  it  is  because 
they  could  not  put  in  everything  they 
think  ought  to  be  in  there  just  as  we 
could  not  put  everything  in  our  bill 
that  we  thought  was  necessary  and 
should  have  been  put  in. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  for 
one  more  question.  Then  in  the  opinion 
of  the  administration  because  we  have 
to  make  hard  choices  right  now,  this 
was  not  a  priority  item  for  this  par- 
ticular fiscal  year? 

Mr.  BEVILL.  Well,  as  I  said  before, 
this  project  provides  $2.60  in  benefits 
for  every  dollar  invested. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  am  sorry  I  must  do  that  to  my 
friend  and  colleague,  the  gentleman 
from  Indiana,  but  my  colleague  spoke 
about  prioritizing  programs  and  that  is 
what  the  Appropriations  Committee  is 


all  about.  Our  priorities,  true,  are  dif- 
ferent than  the  administration's.  We 
are  closer  to  Chicago  and  the  problem 
there  than  the  administration  has 
been. 

We  see  first  hand  quite  often  what 
the  problem  really  is. 

So  ask  about  150  of  our  colleagues 
here  about  prioritizing,  those  who 
would  like  to  have  had  programs  in 
their  districts,  but  this  committee  de- 
cided they  were  not  high  enough  prior- 
ities: but  in  the  judgment  of  your  com- 
mittee, who  works  very  hard,  has  hear- 
ings, hears  thousands  of  people  testify 
in  letters  and  appearances,  and  actual 
witnesses,  we  have  found  that  this  was 
a  higher  priority  actually  than  the  ad- 
ministration did. 

We  are  talking  here  about  what  hap- 
pens that  Lake  Michigan  is  doing  to 
the  shoreline  along  the  Chicago  Outer 
Drive.  Lake  Michigran  does  not  belong 
to  Chicago.  It  does  not  belong  to  Illi- 
nois. It  belongs  to  the  country,  to  ev- 
eryone in  the  country. 

The  wind  damage  there  did  not  start 
in  Chicago.  It  is  not  like  driving  a  pil- 
ing through  a  flood  wall  that  did  hap- 
pen along  the  Dlinois  River  in  Chicago. 

This  project  addresses  something 
that  no  one  has  any  control  over,  and 
historically  the  Corps  of  Engineers  has 
provided  for  this. 

Now.  there  are  about  21/2  miles  of  re- 
vetment, steel,  stone,  being  built  or 
would  be  built,  this  is  the  engineering 
for  it,  along  the  north  side  of  Chicago 
in  the  Lincoln  Park  area,  the  near 
north  side.  There  are  a  lot  of  fine  prop- 
erties along  this  area. 

Then  on  south  things  are  in  danger. 
Meigs  Field,  many  of  us  fly  into  Meigs 
Field.  That  would  be  in  danger  if  we  do 
not  build  this. 

The  south  side  filtration  plant  would 
also  be  in  danger  If  we  do  not  do  this. 

Fullerton  Avenue  would  also  be  in 
danger.  That  is  about  5  miles  down  on 
the  south  side. 

So  there  are  almost  7  miles  of  revet- 
ments that  would  be  done  here,  again 
to  protect  investments,  to  avoid  fur- 
ther loss  of  property. 

It  is  the  responsibility  of  the  Corps  of 
ESnglneere  and  the  people  of  the  United 
States  to  protect  those  investments 
that  the  city  of  Chicago  has  made  and 
is  trying  to  protect.  It  is  an  ongoing 
project  and  it  is  authorized. 

So  Mr.  Chairman,  I  urge  Members  to 
continue  the  efl"orts  of  this  committee 
to  protect  those  investments  in  Chi- 
cago against  further  loss.  Really,  it  is 
a  small  investment,  $2.60  in  benefits  for 
every  dollar  we  spend. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  my  last  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  BURTON  of  Indi- 
ana: Page  2.  strike  "JlTT.sai.OOO."  and  Insert 
••$175.031 .000.-.  _ 

Page  3.  strike  lines  19  and  20. 

Page  3.  line  16,  Insert  "and"  after  the  seml- 

i^olon.  „,       J  .        ^  , 

Page  3,  line  18.  strike  ":  and  and  Insert  In 
lieu  thereof  a  colon. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, some  of  my  colleagues  have  asked 
if  I  am  going  to  get  a  vote  on  this  one. 
I  want  you  to  know  there  will  be  a  vote 
on  this  amendment. 

It  has  been  said  by  some  of  the  mem- 
bers of  the  Appropriations  Committee 
that  the  White  House  has  one  budget, 
we  have  another,  and  we  prioritize 
spending  around  here.  If  we  prioritize 
spending,  answer  this  question  for  me. 

We  spent  $1.8  trillion  In  this  fiscal 
year  and  we  only  took  in  $1.4  trillion. 
We  are  $400  billion  short.  If  we 
prioritize  spending,  why  are  we  $400  bil- 
lion short? 

Well,  you  might  say  we  did  not  have 
enough  tax  revenues.  Ten  years  ago  we 
brought  in  $500  billion  in  taxes.  Now  we 
are  bringing  In  $1.4  trillion,  almost 
three  times  as  much,  and  we  are  still 
$400  billion  short.  So  if  we  are 
prioritizing,  if  the  Appropriation-  Com- 
mittee is  doing  such  a  great  job,  why  Is 
it  we  have  tripled  the  amount  of  taxes 
coming  in  and  we  are  still  $400  billion 

short? 

The  fact  of  the  matter  Is  we  do  not 
control  spending  around  this  place.  We 
do  not  take  anything  into  consider- 
ation other  than  who  wants  what  and 
what  does  it  mean  to  them  in  their  dis- 
tricts, and  whether  or  not  It  would  help 
them  get  reelected. 

We  need  to  prioritize.  There  Is  a  fis- 
cal calamity  heading  toward  this  Na- 
tion. 

Listen  to  what  I  am  going  to  say  one 
more  time.  The  interest  on  the  na- 
tional debt  will  be  more  than  the  pri- 
vate personal  tax  revenues  coming  in 
In  the  next  8  years. 

Do  you  know  who  said  that?  Peter 
Grace,  the  head  of  the  Grace  Commis- 
sion. 

We  must  get  control  of  our  appetite 

for  spending. 

Now.  this  project,  the  Red  River  wa- 
terway between  Shreveport,  LA.  and 
Dangerfield.  TX.  is  going  to  cost  $2.8 
million  for  preconstructlon  and  design 
for  the  waterway. 

The  Army  Corps  of  Engineers  says 
that  the  economic  justification  for  this 
project  Is  marginal  at  best  and  it  did 
not  meet  their  criteria  for  the  request- 
ing of  funding  this  fiscal  year.  So  the 
Corps  of  Engineers  says  it  does  not 
meet  their  criteria  for  funding  this 
year. 

Now.  do  you  know  how  much  this 
project  Is  going  to  cost  once  you  get  by 
the  engineering  study?  Now,  listen  to 
this.  It  is  going  to  cost  644  million  Fed- 
eral taxpayer  dollars  and  it  does  not 
meet  the  criteria  of  the  Corps  of  Engi- 
neers for  a  project. 

Now.  I  want  to  say  to  my  colleagues, 
you  did  not  like  the  first  two  amend- 


menU.  This  is  $644  million.  Are  you 
going  to  vote  against  this  one  as  well? 
Where  are  you  going  to  draw  the 
line?  When  are  we  going  to  get  control 
of  spending  around  this  place? 

I  have  three  children.  There  are  a  lot 
of  children  visiting  us  today.  Do  you 
know  what  kind  of  legacy  we  are  leav- 
ing for  those  kids?  Zippo.  There  is  not 
going  to  be  an  economic  future  for 
them  if  we  do  not  get  control  of  spend- 
ing around  here,  so  do  not  talk  politics 
to  me  today. 

I  want  to  tell  you  one  more  thing.  We 
are  all  concerned  about  the  reelection 
around  here.  Do  you  know  why  the  peo- 
ple of  this  country  are  fed  up  with  all 
of  us?  They  are  fed  up  because  they 
know  we  are  not  doing  the  job.  We  are 
not  making  those  hard  choices  and  the 
longer  we  wait,  the  harder  the  choices 
are  going  to  be  and  the  kids  are  going 
to  pay  the  price. 
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Mr.  BEVILL.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  I  realize 
the  gentleman  mentioned  $644  million. 
Of  course,  he  Is  not  referring  to  the 
amendment  that  we  are  talking  about 
right  now.  He  is  referring  to  construc- 
tion of  a  project,  and  we  are  simply 
talking  here  about  a  study  that  we 
have  already  spent  over  $5  million  on. 
We  are  saying.  "Don't  waste  this 
money  by  cutting  the  study  off."  This 
project  has  been  authorized  by  the  Con- 
gress, and  funding  for  the  study  has 
been  in  bills  that  have  been  signed  by 
the  President.  So  we  just  say  It  is  ri- 
diculous to  waste  money  by  cutting  off 
a  study  in  the  middle  of  a  study.  That 
is  what  the  gentleman's  amendment 
would  do. 

So  I  urge  you  to  vote  against  the 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentlemen  for  yielding. 

Mr.  Chairman,  if  the  project  is  going 
to  cost  $644  million  and  the  Corps  of 
Engineers  says  it  is  not  a  worthy 
project  right  now,  why  would  you  want 
to  spend  $2.8  million  more  than  the  $5 
million  we  have  already  spent  when  it 
is  going  to  cost  $644  million  when  the 
project  comes  to  fruition? 

Mr.  BEVILL.  There  is  no  $644  million 
affected  by  your  amendment.  The  funds 
in  our  bill  simply  apply  to  the  study, 
and  it  is  a  waste  of  money  to  cut  off 
the  balance  of  the  study  when  only 
about  $2  million  more  is  needed  to  fin- 
ish the  study.  You  are  throwing  that 
figure  around,  that  $644  million,  like 
we  are  talking  about  that  amount.  The 
amendment  has  nothing  to  do  with  the 
$644  million.  The  gentleman  knows  it. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  Let  me  just  say  that  this 
project  was  funded   in   1969.   1990.   1991. 


and  1992.  This  is  the  last  year  of  fund- 
ing for  the  feasibility  study. 

The  corps  will  have  an  answer  in  a 
few  months.  It  is  absolutely  ludicrous 
to  stop  a  feasibility  study  that  is  80 
percent  complete.  The  potential  here 
down  the  road  could  be  48,000  to  100.000 
jobs  if  it  were  feasible.  We  are  not 
going  to  know,  if  the  study  is  not  done, 
not  finished. 

It  is  crazy  to  not  finish  this  project. 
We  are  80  percent  through. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman  and  colleagues,  the 
Red  River  waterway  project  was  ini- 
tially authorized  back  in  the  late 
1960's.  1968.  Construction  of  the  flrst 
lock  and  dam  was  begun,  as  I  recall,  in 
the  year  1977.  Here  today  in  1992.  three 
of  the  locks  and  dams  have  been  com- 
pleted. The  final  two.  which  will  lead 
to  navigation  to  Shreveport,  LA,  are 
underway  today.  This  is  a  big  project, 
an  expensive  project,  it  is  very  impor- 
tant to  the  State  of  Louisiana.  Total 
estimated  cost  is  some  $1.7  billion.  In 
addition  to  that,  it  has  always  been 
planned  that  we  would  further  expand 
navigation  on  the  Red  River  into 
Dangerfleld,  TX. 

The  issue  here  today  is  simply 
whether  or  not  we  will  spend  the  last  $2 
million  of  a  study  to  determine  wheth- 
er or  not  it  is  feasible  to  do  this.  Some- 
where in  excess  of  S5  million  has  al- 
ready been  spent  to  date. 

I  would  point  out  to  m^y  colleague, 
the  gentleman  from  Indiana,  that  even 
though  he  has  good  intentions,  cer- 
tainly. I  think  if  we  look  at  the  whole 
scope  of  the  project,  it  does  not  make 
sense  to  cut  at  this  time. 

Mr.  Chairman,  I  would  urge  defeat  of 
the  amendment. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  be  much  more 
moved  by  the  protestations  of  the  gen- 
tleman from  Indiana  [Mr.  Burton]  if  I 
felt  that  he  really  was  concerned  about 
the  well-being  of  our  children  that  he 
talks  about  paying  the  price.  If  he  were 
concerned,  then  I  would  expect  him  to 
be  leading  the  effort  to  take  care  of  the 
children  of  today  who  are  not  getting 
medical  care  or  who  are  not  getting 
immunization  programs  or  who  are  not 
getting  Head  Start  programs  or  whose 
parents,  whose  mother  is  not  getting 
nutritional  programs. 

None  of  that  seems  to  enter  the  gen- 
tleman's consideration.  Those  are 
wasteful  programs,  for  him. 

I  think  you  really  have  to  be  consist- 
ent. If  you  are  concerned  about  the 
well-being  of  the  children,  then  be;  do 
not  just  use  them  for  political  rhetoric 
and  political  purposes. 

Whether  this  particular  project  is 
good,  bad.  or  indifferent,  to  use  the  ar- 
gument in  this  amendment  that  the 
Corps  of  Engineers  does  not  find  this  a 


high-priority  item  when  the  last 
amendment  the  gentleman  offered  he 
said  it  does  not  make  any  difference 
that  the  Corps  of  Engineers  considers 
it  a  high-priority  item  because  we 
make  the  decisions.  That  demonstrates 
a  certain  inconsistency.  I  do  not  know 
whether  he  is  really  after,  whether 
scoring  some  political  points,  but  we 
should  not  be  using  our  kids  in  that 
fashion. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  yield  to  the 
gentleman  from  Indiana  [Mr.  Burton]. 
Mr.  BURTON  of  Indiana.  I  thank  the 
gentlenuui  for  yielding  to  me. 

I  will  not  belabor  the  point  except  to 
say    that   we    must   prioritize    around 
here.   And   this   project,   this   amend- 
ment, granted,  will  only  cut  $2.8  mil- 
lion, but  we  all  know  once  the  feasibil- 
ity study  is  done,  there  will  be  requests 
for  a  total  of  $644  million  over  some 
given  period  of  time  to  complete  this 
project.   We  all   know  that.   So  it  is 
going  to  result  in  $644  million  in  spend- 
ing. We  do  not  have  the  money,  it  is 
not  a  high-priority  project. 
The  Corps  of  Engineers  has  said  that. 
All  I  would  like  to  say  to  my  col- 
leagues is  you  do  not  have  to  agree 
with  me  on  whether  or  not  my  defini- 
tion of  a  pork  barrel  project  is  correct 
or  not.  but  one  thing  you  have  to  agree 
to  is  that  we  are  in  a  fiscal  mess  and 
we  have  to  start  prioritizing  and  decid- 
ing where  we  are  going  to  spend  our 
money.  Otherwise  we  are  going  to  face 
financial  disaster  and  it  will  not  be  too 
far  down  the  road. 

So,  Mr.  Chairman,  let  us  start  mak- 
ing those  hard  decisions.  I  think  this  is 
a  good  place  to  start. 

Mr.  Chairman,  I  thank  my  colleague, 
the  gentleman  trom  Indiana,  for  yield- 
ing to  me. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, in  response  to  the  gentleman, 
this  conrunittee  has  prioritized.  We  are 
$623  million  below  the  President's  re- 
quest in  the  total  bill.  True,  we  have 
some  items  in  here  that  the  President 
did  not  request,  but  again  this  is  a 
matter  of  prioritizing.  His  priorities 
were  different  than  ours.  There  is  noth- 
ing new  about  that. 

I  have  been  on  this  committee  for  22 
year.  We  do  it  quite  frequently,  several 
times  a  year,  regardless  of  whether  we 
have  a  Democratic  or  Republican 
President. 

I  also  add  that  we  are  $43  million 
below  last  year's  spending.  So  we  are 
prioritizing.  We  have  come  in  under  the 
bill. 

But  if  the  train  is  running  away,  to 
answer  the  gentleman's  question  here 
about  excessive  spending— I  certainly 
will  admit  this,  we  have  wasted  money 
in  the  pas^-but  if  there  is  a  runaway 
train  in  that  sort  of  an  economy,  you 
cannot  just  stop  it  at  a  given  stop.  We 
are  slowing  it  down.  I  think  we  are 
doing  a  good  job. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  listened  to  the  gen- 
tleman   from    Indiana    [Mr.    Burton] 
characterize  the  Congress  as  being  the 
culprit   here,    the   wild-spending   Con- 
gress,  unable   to   get  spending  under 
control.  I  am  going  to  offer  with  some 
friends  an  amendment  that  will  cut  far 
more  than  the  gentleman  is  proposing 
later  in  this  debate,  if  you  want  to  vote 
for  it,  because  I  happen  to  feel  we  also 
are  facing  serious  trouble.  I  agree  the 
Federal  deficits  are  very  troublesome 
to  this  country's  future  and  we  ought 
to  do  something  about  them.  But  I  do 
not  want  the  gentleman  to  character- 
ize  his  amendments   as   amendments 
which,  if  you  vote  against,  you  do  not 
care  about  the  deficit.  These  people 
have  prioritized;  that  is  precisely  the 
issue.  The  interesting  thing  about  this 
debate  is  the  gentleman  flrom  Indiana 
asked    the    chairman    a    while    back, 
"Well,    did    the    administration    rec- 
ommend this?"  I  guess  the  suggesUon 
or  implication  of  that  question  was 
what  the  administration  reconunends 

is  important.  ^    ,   .  ^ 

Let  me  tell  you  what  the  administra- 
tion recommends.  This  is  a  book  which 
they  sent  to  us,  and  I  am  sure  they 
sent  it  to  the  office  of  the  gentleman 
from  Indiana  [Mr.  Burton].  It  is  10  or 
12  pounds,  2,000  pages.  That  is  what 
they  recommend  as  a  fiscal  policy.  ■ 

Now,  before  the  big-spending  Con- 
gress, as  the  gentleman  characterizes 
it,  even  gets  involved  to  read  this,  this 
is'  the  roadmap  developed  down  at  1600 
Pennsylvania  Avenue  about  where  they 
want  us  to  go. 

In  this  fiscal  year,  I  say  to  the  gen- 
tleman from  Indiana  [Mr.  Burton],  this 
President  proposes  we  spend  $352  bil- 
lion more  than  we  take  in,  and  he  only 
gets  to  the  $352  billion  by  taking  $90 
billion  in  Social  Security  surplus  and 
subtracting  it  from  the  deficit.  The 
real  deficit  proposed  by  President  Bush 
in  this  document  sent  to  us  in  Feb- 
ruary is  $440  billion.  ,  „^, 
Now,  look,  is  this  place  blameless?  Of 
course  not.  Do  we  have  to  change  prior- 
ities? Of  course,  we  have  to. 

Do  we  have  to  do  something  different 
to  deal  with  the  deficit?  Absolutely. 

But  does  it  start  with  this?  Is  this 
the  flrst  step  in  the  process?  You  had 
better  believe  it  is.  The  President  by 
law  is  required  to  send  it  to  us.  He  says 
here  is  the  direction  I  want  to  lead.  It 
is  a  road  to  more  deficits,  more  eco- 
nomic troubles  and  more  economic  de- 
cline. ,       ^        ..^^ 

Now  I  just— look,  all  of  us  have  the 
same  responsibility  to  sort  out  what  is 
right  and  what  is  not.  What  do  we  need 
and  what  can  we  afford? 

But  I  do  not  want  the  gentleman  to 
continue  to  characterize  the  Congress 
solely  as  a  Congress  out  of  control. 
This  is  a  fiscal  policy  that  is  out  of 
control:  this  is  leadership  that  leads  in 
the  wrong  direction. 
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All  of  us.  it  seems  to  me.  ought  to  try 
and  figure  out  an  approach  that  moves 
toward  some  priorities  that  make  sense 
for  all  of  those  whom  we  represent,  and 
all  of  us  should  decide  that  this  is  a  fis- 
cal policy  none  of  us  can  support.  This 
fiscal  policy,  in  my  judgment,  leads  to 
economic  stagnation  and  decline. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  grentleman  jrield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  flrom  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  do  not  disagree  that  the  admin- 
istration and  the  White  House  is 
blameless  either.  I  think  that  the  gen- 
tleman is  absolutely  correct,  that 
there  is  enough  blame  to  go  around, 
but  I  just  want  to  ask  the  gentleman 
one  question: 

Where  do  all  the  appropriations  origi- 
nate? Here.  So,  we  have  to  deal  with  it. 
Mr.  DORGAN  of  North  Dakota.  Re- 
claiming my  time,  Mr.  Chairman,  let 
me  explain  something  the  gentleman 
well  understands. 

There  are  three  steps  to  the  process 
of  spending  a  dollar.  The  first  step,  by 
law,  the  President  sends  us  his  rec- 
ommendation. The  second  step,  by  the 
Constitution,  we  decide  to  vote  on  the 
specific  appropriation  bill.  And  the 
third  step,  by  the  Constitution,  the 
President  either  signs  or  vetoes  it. 

Two  of  the  three  steps  are  there,  and 
I  just  do  not  want  to  continue  to  see 
the  characterization  by  the  gentle- 
man's Bide  of  the  aisle  that  somehow 
everything  that  is  screwed  up  starts 

here. 

Yes,  we  have  got  plenty  of  problems, 
but  our  biggest  challenge  in  my  judg- 
ment is  to  decide  this  kind  of  fiscal 
policy  is  wrong  for  the  country,  and, 
once  we  have  decided  that,  let  us  all 
work  together  to  straighten  it  out,  and 
the  point  that  the  gentleman  from  Ala- 
bama [Mr.  BBVILL]  and  the  gentleman 
from  Indiana  [Mr.  Myers]  made  is  they 
have  already  made  prioritiee,  they 
have  established  a  priority,  and,  in 
fact,  they  brought  a  bill  to  this  floor 
that  is  $800  million  less  than  was  re- 
quested by  the  White  House.  I  am  pre- 
pared to  cut  it  more  than  that,  and  I 
am  going  to  join  some  friends  on  the 
floor  in  a  while  to  cut  some  $20  million 

more.  .     ,.  .. 

So,  Mr.  Chairman,  I  understand  what 
the  gentleman  is  saying.  I  just  do  not 
like  the  characterization  of  it,  and  I 
hope  we  can  get  to  more  constructive 
approaches.  If  all  of  us  understand  we 
are  all  headed  toward  the  same  direc- 
tion, and  let  us  stop  blaming  the  Con- 
gress for  everything.  . 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield  for  one 
final  comment?  „  .    ^       , 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  fact  of  the  matter  is  all  ap- 
propriations originate  here,  and  we  are 
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the  ones  responsible  for  sending  some 
kind  of  bill  down  to  the  White  House. 
They  can  veto  it,  but  it  starts  here, 
and,  if  we  are  responsible  and  control 
spending  at  our  level,  we  will  take  care 
of  the  problem. 

Mr.  DORGAN  of  North  Dakota.  Re- 
claiming my  time,  Mr.  Chairman,  the 
gentleman  understands  the  budget  of 
the  United  States  starts  by  law  at  the 
White  House.  Here  is  what  he  delivered. 
He  asked  us  to  spend  $440  billion  more 
than  we  take  in  next  year. 

I  am  not  prepared  to  do  that.  I  am 
prepared  to  say  that  is  wrong  for  this 
country's  future.  It  is  a  destructive  fls- 
cal  policy,  and  we  have  to  change  it. 

So,  I  say  to  my  colleagues,  "Let's  all 
of  us  decide  that  it's  our  priorities  that 
count,  and  let's  try  to  do  it  in  a  way 
that  reduces  this  crippling  Federal  def- 
icit." 

Mr.  McCRERY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  Chairman,  the  area  which  is  af- 
fected by  the  study  that  is  the  object  of 
my  colleague's  amendment  is  mostly 
outside  of  my  district,  but  it  does  af- 
fect my  district,  and  I  am  very  familiar 
with  the  project,  the  Red  River  naviga- 
tion project,  to  which  this  would  be  an 
extension,  if  the  study  is  favorable  and 
if  the  project  goes  to  completion. 

So  I  want  to  say  that  I  followed  very 
closely  the  progress  of  the  study  so  far, 
and  I  want  to  tell  my  colleagues  that  I 
have  some  concerns.  There  are  some 
very  sensitive  environmental  concerns 
with  respect  to  the  extension  of  this 
project,  and  I  am  hopeful  that  the  com- 
pletion of  the  study  that  will  be  funded 
by  this  $2.8  million  will  clear  up  those 
environmental  concerns  and  will  also 
tell  us  that  the  extension  of  the  project 
will  have,  as  does  the  project  in  chief, 
a  favorable  benefit-to-cost  ratio. 

So,  Mr.  Chairman.  I  would  ask  my 
colleagues  to  refuse  this  time  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Burton],  and  let  us  com- 
plete the  study. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKCORDKO  VOTB 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  105,  noes  319. 
not  voting  10,  as  follows: 
[Roll  No.  196) 
AYES- 106 


Allarrt 

Allen 

Anihflr 

Armey 

BallenKer 

Bturett 

Ui-ntli'y 

milinktH 


Boehner 

llunDltiK 

Burton 

Ciunp 

Cunptiell  (CA) 

Chandler 

Cohl.- 

Comllt 


Cox (CAI 

Cmnc 

CunnlnKtuun 

Diuinemj-yer 

Doriuui  <CA> 

Dreler 

DiinrAn 

Kwlnic 


Pkirall 

Fruika(CT) 

Oallerly 
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BroomfleM 
Bdwarda  (OK) 
Pascell 


Ponl(TN) 
Heftoer 
Hubbard 
Low«ry  (CA) 
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Qulllea 
Trailer 


Mr.  MARTINEZ  changes  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  t4tle  I? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLBII 

department  of  the  interior 
Bureau  op  Reclamation 

For  carrying  out  the  functions  of  the  Bu- 
reau of  Reclamation  as  provided  In  the  Fed- 
eral reclamation  laws  (Act  of  June  17.  1902, 
32  Stat.  388.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  other  Acts  appli- 
cable to  that  Bureau  as  follows: 

general  investigations 

For  engineering  and  economic  investiga- 
tions of  proposed  Federal  reclamation 
projects  and  studies  of  water  conservation 
and  development  plans  and  activities  pre- 
liminary to  the  reconstruction,  rehabilita- 
tion and  betterment,  financial  adjustment, 
or  extension  of  existing  projects,  to  remain 
available  until  expended.  S13.700.000:  Pro- 
vided, That,  of  the  total  appropriated,  the 
amount  for  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  that  fund:  Provided  further.  That 
funds  contributed  by  non-Federal  entities  for 
purpo.seii  .simllai-  to  this  appropiiation  shall 
be  available  for  expenditure  for  the  purposes 
for  which  contributed  as  though  specifically 
appropriated  for  said  purposes,  and  such 
amounts  shall  remain  available  until  ex- 
pended. 


(INCLUDING  TRANSFER  OP  FUNDS) 
For    construction    and    rehabilitation    of 
projects  and  parts  thereof  (including  power 
transmission  facilities  for  Bureau  of  Rec- 
lamation use)  and  for  other  related  activities 
as  authorised  by  law,  to  remain  available 
until      expended,      $470,568,000      of      which 
160.333,000  shall  be  available  for  transfer  to 
the  Upper  Colorado  River  Basin  Fund  au- 
thorised by  section  6  of  the  Act  of  April  11. 
1966  (43  U.S.C.  eaOd).  and  $156,168,000  shall  be 
available  for  transfer  to  the  Lower  Colorado 
River  Basin   Development   Fund  authorized 
by  section  403  of  the  Act  of  September  30. 
1968  (43  U.S.C.  1543),  and  such  amounts  as 
may   be   necessary   shall    be   considered   as 
though  advanced  to  the  Colorado  River  Dam 
Fund  for  the  Boulder  Canyon  Project  as  au- 
thorised by  the  Act  of  December  31,  1928,  as 
amended:  Provided,  That  of  the  total  appro- 
prUted.  the  amount  for  program  acUvlUes 
which  can  be  financed  by  the  reclamation 
fund  shall  be  derived  from  that  fund:  Pro- 
vided further.  That  transfers  to  the  Upper 
Colorado  River  Basin  Fund  and  LK)wer  Colo- 
rado River  Basin  Development  Fund  may  be 
Increased  or  decreased  by  transfers  within 
the  overall  appropriation  under  this  heading: 
Provided  further.  That  fVinds  contributed  by 
non-Federal  entities  for  purposes  similar  to 
this  appropriation  sliall  be  available  for  ex- 
penditure for  the  purposes  for  which  contrib- 
uted as  though  specifically  appropriated  for 
said  purposes,  and  such  funds  shall  remain 
available  until   expended:   Provided  further, 
That  the  final  point  of  discharge  for  the  in- 
terceptor drain  for  the  San  Luis  Unit  shall 
not  be  determined  until  development  by  the 
Secretary  of  the  Interior  and  the  State  of 
California  of  a  plan,  which  sliall  conform 
with   the   water   quality   standards   of  the 
State  of  California  as  approved  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  to  minimise  any  detrimental  effect 
of  the  San   Luis  drainage  waters:   Provided 
further.  That  no  part  of  the  funds  herein  ap- 
proved shall  be  available  for  construction  or 
operation  of  facilities  to  prevent  waters  of 
Lake   Powell   from   entering   any    national 
monument:  Provided  further.  That  the  funds 
contained  In  this  Act  for  the  Garrison  Diver- 
sion Unit.  North  Dakota,  shall  be  expended 
only  In  accordance  with  the  provisions  of  the 
Garrison  Diversion  Unit  Reformulation  Act 
of  1966  (Public  Law  9^294):  Provided  further. 
That  all  costs  of  the  safety  of  dams  modiflca- 
tion  work  at  Coolidge  Dam,  San  Carlos  Irri- 
gation Project.  Arizona,  performed  under  the 
authority    of   the    Reclamation    Safety    of 
Dams  Act  of  1978  (43  U.S.C.  506).  as  amended, 
are  In  addition  to  the  amount  authorized  In 
section  5  of  said  Act:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
shall  be  used  to  study  or  construct  the  Cliff 
Dam  feature  of  the  Central  Arizona  Project: 
Provided  further.  That  Plan  6  features  of  the 
Central    Arizona   Project   other    than    Cliff 
Dam.  including  (1)  water  rights  and  associ- 
ated lands  within  the  State  of  Arizona  ac- 
quired   by    the    Secretary    of   the    Interior 
through    purchase,    lease,    or   exchange,    for 
municipal  and  industrial  purposes,  not  to  ex- 
ceed 30.000  acre  feet;  and,  (2)  such  increments 
of  flood  control  that  may  be  found  to  be  fea- 
sible by  the  Secretary  of  the  Interior  at 
Horseshoe  and  Bartlett  Dams,  in  consulta- 
tion and  cooperation  with  the  Secretary  of 
the  Army  and  using  Corps  of  EnKineei-s  eval- 
uation   criteria,    developed    in    conjunction 
with  dam  safety  modifications  and  consist- 
ent with  applicable  environmental  law.  are 
hereby  deemed  to  constitute  a  suitable  alter- 
native to  Oime  Dam  within  the  meanirof  of 


the  Colorado  River  Basin  Project  Act  (82 
Stat.  885;  43  U.S.C.  1501  et  seq.):  Provided  fur- 
ther. That  the  amount  authorized  by  section 
4(aXl)  of  Public  Law  96-641  for  the  Trinity 
River  Basin.  California.  Fish  and  WUdllfe 
Management  Program,  is  hereby  increased 
by  115,000.000  to  $48,000,000. 

OPERATION  AND  MAINTENANCE 

For  operation   and   maintenance   of  rec- 
lamation projects  or  parts  thereof  and  other 
facilities,  as  authorized  by  law;  and  for  a  soil 
and  moisture  conservation  program  on  lands 
under  the  JurisdlcUon  of  the  Bureau  of  Rec- 
lamation, pursuant  to  law.  to  remain  avail- 
able  until   expended,    1284.010,000:    Provided, 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  reclamation  fund  shall  be  derived 
from  that  ftind.  and  the  amount  for  program 
activities  which  can  be  derived  from  the  spe- 
cial fee  account  estoblished  pursuant  to  the 
Act  of  December  22.  1987  (16  U.S.C.  4e01-6a.  as 
amended),  may  be  derived  Crom  that  ftand: 
Provided  further.  That  of  the  total  appro- 
priated, such  amounts  as  may  be  required  for 
replacement  work   on   the   Boulder  Canyon 
Project  which  would  require  readvances  to 
the  Colorado  River  Dam  Fund  shall  be  re- 
advanced  to  the  Colorado  River  Dam  Fund 
pursuant  to  section  5  of  the  Boulder  Canyon 
Project  Adjustment  Act  of  July  19.  1940  (43 
U.S.C.  618d).  and  such  readvances  since  Octo- 
ber 1,  1984,  and  In  the  future  shall  bear  Inter- 
est at  the  rate  determined  pursuant  to  sec- 
tion 104(a)(5)  of  Public  Law  98-381:  Provided 
further.  That  funds  advanced  by  water  users 
for  operation  and  maintenance  of  reclama- 
tion projects  or  parts  thereof  shall  be  depos- 
ited to  the  credit  of  this  appropriation  and 
may  be  expended  for  the  same  purpose  and  In 
the  same  manner  as  sums  a]M>roprlated  here- 
in may  be  expended,  and  such  advances  shall 
remain   available   until   expended:   Provided 
further.  That  revenues  In  the  Upper  Colorado 
River  Basin  Fund  shall  be  available  for  per- 
forming examination  of  existing  structures 
on   participating   projects  of  the  Colorado 
River  Storage  Project,  the  costs  of  which 
shall  be  nonreimbursable:  Provided  further. 
That    of    the    funds    appropriated    herein. 
$3,250,000   sliall    be    available    for   environ- 
mental studies  associated  with  the  renewal 
of  Central  Valley  Project,  California,  water 
contracts    and    environmental    compliance, 
provided  that  such  funds  sliall  be  treated  as 
capital  expenses  in  accordance  with  Federal 
reclamation  law. 

BUREAU  OF  RECLAMATION  LOANS  PROGRAM 
AC!COUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  direct 
loans  and/or  grants,  $2,202,000.  to  remain 
available  until  expended,  as  authorized  by 
the  Small  Reclamation  Projects  Act  of  Au- 
gust 6,  1966.  as  amended  (43  U.S.C.  422a-4221): 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further,  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $5,060,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  program  for  di- 
rect loans  and/or  grants.  $600,000:  Provided, 
That  of  the  total  sums  appropriated,  the 
amount  of  program  activities  which  can  be 
financed  by  the  reclamation  fund  shall  be  de- 
rived from  the  fund. 

GENERAL  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses  of  general  adminis- 
tration and  related  functions  in  the  office  of 
the  Commissioner,  the  Denver  office,  and  of- 


floes  in  the  Ove  regions  of  the  Bureau  of  R«o- 
lamatlon,  $53,746,000,  of  which  $1,177,000  shall 
remain  available  until  expended,  the  total 
amount  to  be  derived  from  the  reclamation 
fund  and  to  be  nonrelmburaable  pursuant  to 
the  Act  of  April  19,  1946  (43  U.S.C.  377):  Pro- 
vided, That  no  part  of  any  other  appropria- 
tion in  this  Act  shaU  be  available  for  acUvi- 
ties  or  functions  Imdgeted  for  the  current  fis- 
cal year  as  general  administrative  expenses: 
Provided  further.  That  none  of  the  Auids  made 
available  in  this  Act  may  be  expended  to  im- 
plement the  transfer  of  title  or  ownersliip  of 
the  Central  Valley  Project  to  the  State  of 
California,  unless  subsequently  authorised 
by  Congress. 

SMBROENCY  FUND 

For  an  additional  amount  for  the  "Emer- 
gency ftond",  as  authorised  by  the  Act  of 
June  28,  1948  (43  U.S.C.  502),  as  amended,  to 
remain  available  until  expended  for  the  pur- 
poses specified  in  said  Act,  $1,000,000.  to  be 
derived  from  the  reclamation  fund. 

SPECIAL  FUNDS 
(TRANSFER  OF  FUNDS) 

Sums  herein  referred  to  as  being  derived 
ftom  the  reclamation  fund  or  special  fee  ac- 
count are  appropriated  from  the  special 
funds  In  the  Treasury  created  by  the  Act  of 
Jane  17, 1908  (43  U.S.C.  391)  or  the  Act  of  De- 
cember 22,  1987  (16  U.S.C.  4e01-«a.  as  amend- 
ed), respectively.  Such  sums  shall  be  trans- 
ferred, upon  request  of  the  Secretary,  to  be 
merged  with  and  expended  under  the  heads 
herein  specified;  and  tba  unezpended  bal- 
ances of  sums  transferred  for  expenditure 
under  the  head  "General  AdmlnlstraUve  Ex- 
penses" shall  revert  and  be  credited  to  the 
reclamation  fund. 

ADMINISTRATTVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Reclama- 
tion shall  be  available  for  purchase  of  not  to 
exceed  17  passenger  motor  vehicles  for  re- 
placement only.  _  _    , 

Appropriations  for  the  Bureau  of  Reclama- 
tion In  this  Act  or  In  subsequent  Bnergy  and 
Water    Development    Appropriations    Acts 
shall  hereafter  be  available  for  payment  of 
claims  for  damages  to  or  loss  of  property, 
personal  injury,  or  death  arising  out  of  ac- 
UviUes  of  the  Bureau  of  Reclamation;  pay- 
ment, except  as  otherwise  provided  for.  of 
compensation  and  expenses  of  persons  on  the 
rolls  of  the  Bureau  of  Reclamation  appointed 
as  authorised  by  law  to  represent  the  United 
States  in  the  negotiations  and  administra- 
tion of  interstate  compacts  without  reim- 
bursement or  return  under  the  reclamation 
laws;  services  as  authorized  by  5  U.S.C.  3109, 
in  total  not  to  exceed  $500,000  per  year  re- 
wards for  information  or  evidence  concern- 
ing   violations   of   law    involving    property 
under  the  Jurisdiction  of  the  Bureau  of  Rec- 
lamation; performance  of  the  fiincUins  spec- 
ified under  the  head  "OperaUon  and  Mainte- 
nance Administration",  Bureau  of  Reclama- 
tion, in  the  Interior  Department  Appropria- 
tions Act  1946;  preparation  and  dissemina- 
tion of  useful  information  including  record- 
ings, photographs,  and  photographic  prints; 
and  studies  of  recreational  uses  of  reservoir 
areas,  and  investigation  and  recovery  of  ar- 
cheologlcal  and  paleontologlcal  remains  in 
such  areas  in  the  same  manner  as  jH^vided 
for  m  the  Acts  of  August  21.  1835  (16  U.S.C. 
461-467)  and  June  27,  1960  (16  U.S.C.  489):  Pro- 
vided, That  hereafter  no  part  of  any  appro- 
priation made  in  this  Act  or  in  subsequent 
Energy  and  Water  Develoimient  Appropria- 
tions Acts  shall  be  available  pursuant  to  the 
Act  of  April  19,  1945  (43  U.S.C.  377),  for  ex- 
penses other  than  those  incurred  on  behalf  of 
specific   reclamation   projects  except  "Gen- 
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eitU  Administrative  Expenses",  amounts  pro- 
vided for  plan  formulation  investigations 
under  the  head  "General  Investigations", 
and  amounts  provided  for  science  and  tech- 
nology under  the  head  "Construction  Pro- 
gram". 

Sums  appropriated  In  this  Act  or  in  subee- 
quent  Energy  and  Water  Development  Ap- 
propriations Acts  which  are  expended  in  the 
performance  of  reimbursable  functions  of  the 
Bureau  of  Reclamation  shall  be  returnable  to 
the  extent  and  In  the  manner  provided  by 
law. 

No  part  of  any  appropriation  for  the  Bu- 
reau of  Reclamation,  contained  in  this  Act, 
In  any  prior  Act.  or  in  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
which  represents  amounts  earned  under  the 
terms  of  a  contract  but  remaining  unpaid, 
shall  be  obligated  for  any  other  purpose,  re- 
gardless of  when  such  amounts  are  to  be 
paid:  Provided,  That  the  incurring  of  any  ob- 
ligation prohibited  by  this  paragraph  shall 
be  deemed  a  violation  of  31  U.S.C.  1341. 

No  funds  appropriated  to  the  Bureau  of 
Reclamation  for  operation  and  maintenance 
in  this  Act  or  in  subsequent  Energy  and 
Water  Development  Appropriations  Acts,  ex- 
cept those  derived  from  advances  by  water 
users,  shall  hereafter  be  used  for  the  particu- 
lar benefits  of  lands  (a)  within  the  bound- 
aries of  an  irrigation  district,  (b)  of  any 
member  of  a  water  uaera'  organisation,  or  (c) 
of  any  individual  when  such  district,  organl- 
nttlon,  or  individual  la  in  arrears  for  more 
than  twelve  months  in  the  payment  of 
charges  due  under  a  contract  entered  into 
with  the  United  States  pursuant  to  laws  ad- 
ministered by  the  Bureau  of  Reclamation. 

None  of  the  fVinds  made  available  by  this  or 
any  other  Act  or  by  any  subsequent  Act  shall 
hereafter  be  used  by  the  Bureau  of  Reclama- 
tion for  contracts  for  surveying  and  mapping 
services  unless  such  contracts  for  which  a  so- 
licitation is  issued  after  the  date  of  this  Act 
are  awarded  In  accordance  with  title  DC  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (40  U.S.C.  541  et  seq.). 
OBNKRAL  PROVISIONS 
DEPARTMENT  OF  THE  INTERIOR 

SBC.  201.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  In  subse- 
quent E<nergy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  expenditure  or  transfer  (within  each 
bureau  or  office),  with  the  approval  of  the 
Secretary,  for  the  emergency  reconstruction, 
replacement,  or  repair  of  aircraft,  buildings. 
utllltlea  or  other  facilities  or  equipment 
damaged,  rendered  Inoperable,  or  destroyed 
by  fire,  flood,  storm,  drought,  or  other  un- 
avoidable causes:  Provided,  That  no  funds 
shall  be  made  available  under  this  authority 
until  funds  specifically  made  available  to  the 
Department  of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  203.  Hereafter,  the  Secretary  may  au- 
thorise the  expenditure  or  transfer  (within 
each  bureau  or  office)  of  any  appropriation 
in  this  title  or  appropriations  made  under 
this  title  in  subsequent  Energy  and  Water 
Development  Appropriations  Acts,  in  addi- 
tion to  the  amounts  Included  In  the  budget 
programs  of  the  several  agencies,  for  the  sup- 
pression or  emergency  prevention  of  forest 
or  range  (Ires  on  or  threatening  lands  under 
Jurisdiction  of  the  Department  of  the  Inte- 
rior. 

Sec.  203.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  operation  of  wa^ehou8e8.  gantRes. 
shops,  and  similar  facilities,  wherever  con- 


solidation of  activities  will  contribute  to  ef- 
ficiency, or  economy,  and  said  appropria- 
tions shall  be  reimbursed  for  services  ren- 
dered to  any  other  activity  in  the  same  man- 
ner as  authorised  by  the  Act  of  June  30.  1932 
(31  U.S.C.  1635  and  1536):  Provided.  That  reim- 
bursements for  costs  of  supplies,  materials, 
equipment,  and  for  services  rendered  may  be 
credited  to  the  appropriation  current  at  the 
time  such  reimbursements  are  received. 

SBC.  204.  Appropriations  in  this  title  or  ap- 
propriations made  under  this  title  in  subse- 
quent Energy  and  Water  Development  Ap- 
propriations Acts  shall  hereafter  be  avail- 
able for  hire,  maintenance,  and  operation  of 
aircraft;  hire  of  passenger  motor  vehicles: 
purchases  of  reprints;  payment  for  telephone 
services  In  private  residences  in  the  field, 
when  authorised  under  regulations  approved 
by  the  Secretary;  and  the  payment  of  dues, 
when  authorised  by  the  Secretary,  for  li- 
brary memberships  In  societies  or  associa- 
tions which  Issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members. 

SBC.  20S.  Hereafter,  the  Bureau  of  Reclama- 
tion may  invite  non-Federal  entitles  in- 
volved in  cost  sharing  arrangements  for  the 
development  of  water  projects  to  participate 
in  contract  negotiation  and  source  selection 
proceedings  without  invoking  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  (1968)):  Provided.  That  such 
non-Federal  participants  shall  be  subject  to 
the  provisions  of  the  Federal  Procurement 
Integrity  Act  (41  U.S.C.  423  (1968))  and  to  the 
conflict  of  interest  provisions  appearing  at  18 
U.S.C.  201  etseq.  (1968) 

Mr.  BEVILL.  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  grentleman  ftvm 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  a^nst  any  part  of  title 
II? 

Are  there  any  amendments  to  title 
II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TrrLE  m— DBPARTMKNT  OF  KNEHOY 

Mr.  SCHUMER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  take  my  amend- 
ment to  title  III  on  page  39  out  of 
order.  I  have  cleared  this  with  the 
chairnuui  of  the  committee  and  the 
ranking  member. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT  OFrBREO  BY  MR.  SCHUMER 

Mr.  SCHUMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schumgr:  Page 
39.  line  1,  Insert  after  "Energy"  the  follow- 
ing: and.  In  addition,  of  which  $4,300,000  shall 
be  available  for  the  Reduced  Enrichment  Re- 
search Test  Reactor  program  for  fuel  devel- 
opment and  technical  assistance 

Mr.  BEVIL.L.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman  from  Alabama. 


Mr.  BEVITiTi.  Mr.  Chairman,  we  have 
no  objection  to  this  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  this  is 
a  very  simple  amendment. 

Mr.  Chairman,  I  rise  today  to  offer  a  very 
simple  amendment,  which  would  earmark 
funds — previously  authorized  in  the  Defense 
auttiorization  tiU — for  the  Reduced  Enrichment 
Research  and  Test  Reactor  Program. 

This  program  reduces  the  risk  of  nudear 
proliferation  by  devetoping  norvweapons-usa- 
ble  fuels  to  replace  U.S.  exports  of  bomb- 
grade  uranium  fuel,  and  then  assisting  reactor 
operators  to  convert  to  the  safer  fuels.  If  fully 
funded,  it  will  permit  the  United  States  to  ter- 
minate aH  remaining  exports  of  bomb-grade 
uranium  in  approximately  5  years. 

The  amendment  would  provide  $1.3  miUton 
for  techrtical  assistarKe  ar>d  $3  million  for  fuel 
developntenl.  I  thank  the  gentleman  from  Ala- 
bama. Chairman  Bevill,  and  the  gentleman 
from  Induna  (Mr.  Myers)  for  their  leadership 
on  this  biH  and  their  support  of  this  amend- 
ment and  I  urge  my  colleagues  to  vote  "yes." 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tlenuun  trom  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

The  gentleman  from  New  York  has 
discussed  this  amendment,  and  we  ac- 
cept it  on  the  Republican  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Energy  Supply.  Rksbarch  and 
Dbvbix>pmknt  AcnvrriBS 

(IMCLUDINO  TRANSrXR  OP  FUNDS) 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  energy  supply,  re- 
search and  development  activities,  and  other 
activities  In  carrying  out  the  purposes  of  the 
Department  of  Energy  Organisation  Act  (42 
U.S.C.  7101.  et  seq.).  Including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion:  purchase  of 
passenger  motor  vehicles  (not  to  exceed  15. 
of  which  14  are  for  replacement  only), 
12,947.633,000,  to  remain  available  until  ex- 
pended, of  which,  84,000,000  shall  l>e  derived 
by  transfer  from  the  Oeothermal  Resources 
Development  Fund. 

amendment  OFFERED  BY  MR.  WOLPE 

Mr.  WOLPE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolpe:  Page  33. 
line  4.  strike  "82.947.633,000"  and  insert 
"82,913.594.000". 

Mr.  WOLPE.  Mr.  Chairman,  the  in- 
tent of  the  amendment  that  is  now  be- 
fore this  House  is  to  strike  S34.039.000 
from  energy  supply,  research,  and  de- 
velopment activities  in  title  III  of  this 
bill  that,  according  to  the  committee 
report,  is  devoted  to  the  advanced  liq- 
uid metal  reactoi-  program. 


Mr.  Chairman,  last  week  this  House 
debated  a  constitutional  amendment  to 
require  a  balanced  budget.  Today  the 
Members  of  this  body  will  have  the  op- 
portunity to  demonstrate  whether  we 
are.  in  fact,  really  willing  to  go  after 
and  to  eliminate  unneeded  Federal  pro- 
grams or  if  we  are  going  to  continue  to 
support  wholly  unjustified  Federal  ex- 
penditures and  then  cloak  our  fiscal  ir- 
responsibility by  pointing  to  our  vote 
for  the  constitutional  balanced  budget 
amendment. 

I  will  be  offering  today,  Mr.  Chair- 
man, amendments  to  delete  funding  for 
the  advanced  liquid  metal  reactor  pro- 
gram and  for  the  SP-100  space  reactor 
program.  Many  Members  of  this  body 
have  probably  never  heard  of  these  pco- 
grams  and  yet  they  represent  the  worst 
kind  of  wasteful  spending.  They  exist 
l>ecause  of  the  parochial  interests  of  a 
handful  of  Members  of  Congress;  the  in- 
stitutional interests  of  the  Department 
of  Energy  bureaucracy;  and  the  special 
interests  of  large  energy  corporations. 
And  these  two  programs  will  cost 
American  taxpayers  some  $60  million 
this  year  and  could  cost  $7  billion  over 
this  decade. 
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I  would  not  be  aware  of  these  pro- 
grams myself  if  it  were  not  for  my  ac- 
tivities as  chairman  of  the  Committee 
on  Science,  Space,  and  Technology's 
Subcommittee  on  Investigations  and 
Oversight.  From  what  I  have  learned 
from  our  oversight  activity,  I  am  here 
to  report  to  my  colleagues  that  these 
two  programs  are  prime  targets  for  def- 
icit reduction. 

The  advanced  liquid  metal  reactor 
program  is  an  attempt  by  the  Depart- 
ment of  Energy  to  revive  its  breeder  re- 
actor program.  In  the  early  1980'8  Mem- 
bers will  recall  Congress  voted  to  kill 
the  Clinch  River  breeder  reactor 
project.  The  reasons  for  that  decision 
were  several:  Breeder  technology  was 
not  expected  to  be  competitive  in  the 
marketplace  for  at  least  70  years; 
breeder  technology  created  the  specter 
of  nuclear  terrorism,  due  to  the  pro- 
liferation of  Plutonium;  and  to  top  it 
off.  the  Clinch  River  project  was  out- 
rageously expensive.  The  cost  soared 
from  an  initial  estinwite  of  $400  million 
to  over  $8  billion. 

The  project  was  finally  killed  when 
the  nuclear  industry  refused  to  put  its 
own  money  up  to  help  the  American 
taxpayer  over  these  huge  cost  over- 
runs, but  it  did  not  stay  dead  for  long. 
The  advanced  liquid  metal  reactor  iM"o- 
gram  rose  from  the  ashes  of  the  Clinch 
River  breeder  reactor. 

The  Department  of  Energy  has  shied 
away  from  using  the  word  "breeder" 
when  describing  this  new  program,  but 
all  of  the  old  arguments  that  were  suc- 
cessfully used  against  the  Clinch  River 
project  apply  to  the  advanced  liquid 
metal  reactor  program  as  well. 

There  is  also  a  new  argument.  My 
subcommittee  held  a  hearing  in  April 


to  review  a  very  interesting  internal 
Department  of  Energy  analysis  of 
where  energy  Investments  should  be 
made  based  on  the  merits,  without  re- 
gard to  political  sensitivities.  The  De- 
partment of  Energy  compared  some  23 
competing  energy  technologies.  These 
technologies  were  compared  on  the 
basis  of  their  contribution  to  energy 
supply,  their  contribution  to  economic 
growth,  their  contribution  to  environ- 
mental quality,  their  market  risk,  and 
their  technical  risk. 

On  the  basis  of  these  factors,  the  ad- 
vanced liquid  metal  reactor  program 
was  ranked  21st  of  the  23  electricity 
I»-ograms  examined  by  the  Department 
of  Energy's  own  internal  analysis.  It 
was  third  firom  the  bottom. 

Internal  Department  of  Energy  docu- 
ments also  indicate  it  will  cost  at  least 
$5  billion  to  develop  this  technology, 
but  in  view  of  the  Department  of  Ener- 
gy's records  of  cost  estimation  on 
Clinch  River.  It  could  easily  cost  twro 
to  three  times  that  amount. 

Mr.  Chairman,  it  Is  time  to  kill  this 
program  once  and  for  all,  for  four  rea- 
sons. First,  we  do  not  have  to  be 
geniuses  to  realize  that  this  technology 
win  never  be  competitive  in  the  mar- 
ketplace. In  the  real  world,  utility 
companies  will  never  choose  such  cost- 
ly, complex,  and  risky  technology. 

Second,  the  widespread  use  of  ad- 
vanced liquid  metal  reactor  technology 
as  envisioned  by  the  Department  of  E5n- 
ergy  would  pDtf  large  quantities  of 
highly  radioactive  material  Into  com- 
merce between  utility  companies.  This 
would  pose  a  threat  l>oth  to  national 
security  and  to  the  public  health. 

Third,  wasting  scarce  energy  re- 
search dollars  on  such  a  low-priority 
project  diverts  resources  away  from  in- 
vestments that  can  make  a  much  more 
substantial  contribution  to  energy  se- 
curity. 

Fourth,  in  the  current  fiscal  environ- 
ment, it  simply  makes  no  sense  to 
spend  billions  aJid  billions  of  dollars  on 
a  technology  that  rates  at  the  very 
bottom  of  the  Department  of  Energy's 
own  internal  analysis. 

This  Is  an  opportunity.  Mr.  Chair- 
man, to  demonstrate  to  the  American 
people  that  we  really  are  serious  about 
cutting  wasteful  Federal  spending.  The 
amendment  has  been  endorsed  by  the 
National  Taxpayers  Union.  It  has  been 
endorsed  by  the  Friends  of  the  E^arth.  I 
hope  that  Members  of  this  body  will 
support  the  amendment  as  well. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  say  at  the  out- 
set that  I  have  not  been  a  fan  of  nu- 
clear power.  During  the  time  that  I 
have  been  in  public  life  I  have  watched 
very  closely  the  development  of  the  nu- 
clear power  industry  and  have  had  two 
major  concerns:  First,  the  safety  of  op- 
eration. Having  seen  what  happened  at 


Three  Mile  Island  and  Chernobyl,  there 
is  not  a  person  In  this  world  who  would 
not  be  concerned  about  the  safety  of 
nuclear  power  operations. 

Second,  I  have  a  concern  about  the 
waste  that  is  generated  by  nuclear 
power  facilities.  What  are  we  going  to 
do  with  these  spent  nuclear  fuel  rods 
which  remain  radioactive  and  dan- 
gerous for  hundreds  of  years?  Those 
two  concerns  have  really  motivated  me 
in  the  past  to  be  generally  in  opposi- 
tion to  the  development  of  the  nuclear 
power  industry,  because  I  felt  they  did 
not  answer  the  concerns  of  not  only 
this  Congressman  but  people  across  the 
United  States. 

However,  I  think  that,  firankly,  we 
have  to  take  a  haitl  look  at  the  re- 
search that  Is  going  on  now  and  ask 
whether  it  addresses  those  concerns. 
Unfortunately,  the  amendment  which 
is  being  offered  by  my  colleague  and 
friend,  the  gentleman  from  Michigan 
[Mr.  WOLPK].  is  going  to  cut  short  what 
I  consider  an  opportunity  to  develop 
the  technology  necessary  to  address 
those  two  concerns. 

With  this  reactor,  the  integral  fast 
reactor,  we  find  they  have  been  devel- 
oping through  their  own  research  and 
technoloery  a  system  which  in  fact  has 
a  closed  loop  between  the  burning  of 
the  fuel  and  the  reprocessing  of  useful 
materials. 

What  this  means  in  layman's  terms 
is  that  they  are  trying  to  contain  with- 
in thefr  reactor  facility  the  actual  pro- 
duction of  energy  and  the  consumption 
of  what  is  left  from  the  ftoel  process.  It 
means  that  they  are  trying  to  develop 
a  technology  which  will  not  allow  the 
possibility  of  a  meltdown  or  a 
Chernobyl.  That  is  something  we 
should  encourage  and  fund. 

Second,  the  spent  fuel,  which  of 
course  lives  on  for  hundreds  of  years  to 
haunt  us.  Is  something  that  we  must 
look  to.  Can  It  be  used  iMroductively? 
This  fast  reactor  i»*ocefls  is  trying  to 
develop  ways— and  there  Is  promise  on 
the  horizon  that  they  will— to  use 
these  spent  nuclear  ftiel  rods  again  and 
consume  them. 

This  reactor  can  also  bum  Pluto- 
nium. The  significance  there  is  the  fact 
that  this  Plutonium  may  be  coming 
from  nuclear  weapons  stockpiles.  Just 
a  few  hours  ago  we  had  the  President  of 
Russia  stand  before  us  and  talk  about 
his  plans  to  dismantle  thefr  nuclear 
weapons,  which  the  United  States  will 
probably  match.  What  will  happen  to 
all  this  radioactive  material? 

If  this  nuclear  process  resulto  in 
technology  that  we  can  use.  we  might 
be  able  to  use  some  of  the  nuclear 
weapons  stockpile  for  peaceful  pur- 
poses. From  my  point  of  view  that  is 
very  positive. 

Finally,  the  major  concern  with  the 
nuclear  power  Industry  is  the  fict  that 
every  time  we  built  a  nuclear  reactor 
in  the  United  States,  it  seems  that 
every  new  company  had  to  come  up 
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with  a  new  design,  and  much  time,  and 
effort,  and  money  were  wasted  in  that 
process.  This  integral  fast  reactor 
which  we  are  funding  is  trying  to  es- 
tablish a  commercial  prototype  which 
can  be  used  by  the  private  sector  over 
and  over  again,  much  as  France  has 
done  successfully  to  date. 

I  would  urge  my  colleagues  to  take  a 
hard  look  at  this  particular  project  and 
to  vote  against  the  amendment  of  my 
friend,  the  gentleman  from  Michigan. 

I  agree  with  him,  we  have  to  watch 
our  Federal  dollars  very  closely,  but  I 
happen  to  believe  that  this  money,  in- 
vested in  this  reactor,  holds  the  prom- 
ise to  face  the  problems  of  nuclear 
power  and  to  solve  them.  That  is  why  I 
stand  in  opposition  to  the  amendment. 

Mr.  PAWELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  2  weeks  ago  the  house 
voted  overwhelmingly  in  favor  of  na- 
tional energy  strategy  legislation— 
H.R.  776— which  would  ensure  a  place 
for  advanced  nuclear  power  in  meeting 
our  energy  needs  of  tomorrow.  E^orts 
by  the  gentleman  from  Michigan  [Mr. 
WOLPB]  to  delete  the  funding  for  the 
advanced  liquid  metal  reactor  pro- 
gram, I  believe,  would  directly  under- 
mine a  very  important  national  goal. 

As  the  centerpiece  of  the  Department 
of  Energy's  Advanced  Reactor  Re- 
search and  Development  Program,  the 
advanced  liquid  metal  reactor  [ALMR] 
program,  which  consists  of  the  integral 
fast  reactor  [IFR]  at  Argonne  National 
Laboratory,  is  a  revolutionary  reactor 
design  which  his  been  demonstrated  to 
be  passively  safe,  is  economically  com- 
petitive to  build  and  to  operate,  and 
employs  an  innovative  fuel  cycle  that 
recycles  its  own  waste. 
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It  has  been  said  that  the  potential 
advantages  of  the  IFR  visualized  in 
past  years  continue  coming  closer  to 
reality.  These  include  enhanced  safety, 
proven  very  high  fuel  burnup,  prolifera- 
tion resistance,  reduced  waste  disposal 
problems,  an  integral  self-contained 
and  potentially  lower  cost  fuel  cycle, 
and  a  nearly  inexhaustible  supply  of 
fuel. 

Those  are  not  my  words.  They  came 
ft-om  a  very  special  committee  com- 
posed of  people  of  the  highest  technical 
reputation,  and  each  with  qualifica- 
tions and  experience  that  uniquely 
qualify  them  to  assess  a  program  of 
this  depth  and  breadth.  Among  the 
Members  are  Hans  Bethe,  the  Nobel 
Laureate  from  Cornell,  Manson  Bene- 
dict, the  founding  chairman  of  the  nu- 
clear engineering  department  of  MIT, 
Max  Carbon,  the  ex-chairman  of  the 
Advisory  Committee  on  Reactor  Safety 
for  the  Nation,  and  others  of  com- 
parable note  in  their  areas. 

Unlike  conventional  technology,  the 
ALMR  will  not  produce  plutonium  sep- 
arated from  other  substances,  and  I 
think    the    gentleman    from    Michigan 


[Mr.  WoLPB]  has  indicated  a  fear  in 
that  regard.  That  is  because  all  reproc- 
essing of  fuel  is  done  inside  the  nuclear 
reactor.  In  fact,  any  plutonium  pro- 
duced by  the  ALMR  as  waste  in  the 
fuel  cycle  will  not  only  be  mixed  with 
impurities  that  make  such  a  product 
undesirable  for  use  in  weapons,  but  will 
actually  be  consumed,  that  is  recycled, 
as  additional  fuel  in  the  reactor,  gob- 
bling up.  you  might  say.  the  waste  that 
is  produced. 

This  feature  was  not  offered  by  the 
Clinch  River  breeder  reactor  design,  as 
Members  may  have  been  led  to  believe 
in  the  recent  "Dear  Colleague"  from 
the    gentleman    from    Michigan    [Mr. 

WOLPE). 

The  ALMR  is  a  true  breakthrough  in 
energy  production  in  the  United 
States.  Its  inherent  safety  features,  its 
ability  to  recycle  its  own  waste  prod- 
ucts, its  economic  promise,  and  innova- 
tive nuclear  waste  disposal  capabili- 
ties, which  produce  appreciably  less 
quantity  and  toxicity  of  waste,  make  it 
a  program  well  worth  Federal  support. 
In  fact,  if  one  is  interested  in  safe  nu- 
clear power,  one  should  vote  against 
the  Wolpe  amendment.  The  cost  for 
this  research  and  development  program 
is  $41.5  million  in  fiscal  year  1993, 
which  is  less  than  in  fiscal  year  1992. 

This  program,  which  has  totaled  thus 
far  $320  million  over  7  years,  is  in  no 
way  comparable  to  the  Clinch  River 
program.  To  terminate  this  program 
would  negate  its  potential  value  Just 
when  it  is  close  to  producing  a  very 
useful  energy  source  for  society.  That, 
certainly,  is  not  very  economic  or  cost 
effective. 

I  have  one  additional  point,  because 
the  gentleman  did  mention  that  the 
Department  of  Energy  had  ranked  the 
ALMR  project  low  on  its  totem  pole  in- 
sofar as  advanced  nuclear  reactor  and 
electric  generating  technology  are  con- 
cerned. I  have  a  letter  from  DOE  which 
fully  supports  the  ALMR  program  as 
the  centerpiece  of  the  DOE  advanced 
nuclear  reactor  program.  I  have  been 
authorized  to  set  forth  the  following  as 
the  view  of  the  Department  of  Energy, 
in  regard  to  the  alleged  low  rating  of 
the  ALMR  by  DOE.  I  quote,  "The  se- 
lected excerpts  from  an  internal  draft 
document  from  one  DOE  office  cited  in 
Congressman  Wolfe's  letter  of  June  11. 
1992.  do  not  reflect  DOE  policy." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawbix.] 
has  expired. 

(On  request  of  Mr.  WOLPK  and  by 
unanimous  consent  Mr.  Fawell  was  al- 
lowed to  proceed  for  3  additional  min- 
utes. ) 

Mr.  FAWELL.  The  Department  of 
Energy  states,  as  I  said.  "The  selective 
excerpts  from  an  internal  draft  docu- 
ment from  one  DOE  office  cited  in  Con- 
gressman WoLPE's  letter  of  June  11. 
1992.  do  not  reflect  DOE  policy." 

As  I  have  indicated,  the  ALMR  is  an 
inherently  and   passively  safe   reactor 


technology.  In  fact,  there  was  a  dem- 
onstration at  Argonne  National  Lab- 
oratory in  Idaho  Palls  conducted  short- 
ly after  the  Chernobyl  accident,  in 
which  scientists  simulated  the  condi- 
tions present  which  caused  the 
Chernobyl  accident.  As  at  Chernobyl,  a 
dangerous  chain  reaction  began.  Yet 
the  chain  reaction  was  shut  down  by 
the  inherently  safe  design  features  of 
the  ALMR  without  safety  risk  or  inter- 
vention of  technicians  conducting  the 
experiment.  This  is  a  very  innovative 
and  a  very  useful  technology,  and  the 
last  thing  in  the  world  we  ought  to  be 
doing  is  thinking  about  terminating  it. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAWELL.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding  to  permit  me  to  make  a 
couple  of  different  points. 

First  of  all.  the  gentleman's  com- 
ment about  the  Office  of  Policy's  anal- 
ysis not  reflecting  the  Department  of 
Energy's  present  point  of  view,  I  find 
that  intriguing.  I  hope  that  all  of  the 
Members  of  this  body  will  at  some 
point  take  the  opportunity  of  review- 
ing the  Office  of  Policy's  analysis  to 
which  I  referred,  which  was  an  effort  to 
try  to  evaluate  all  of  the  competing  en- 
ergy technologies  on  the  basis  of  merit, 
without  regard  to  political  sensitivi- 
ties. 

What  is  intriguing  was  the  absence  of 
any  positive  correlation  between  the 
Office  of  Policy's  own  analysis  and  the 
budget  that  was  subsequently  submit- 
ted by  the  Department  of  Energy  for 
fiscal  year  1993.  In  fact,  there  is  a  per- 
verse relationship.  Those  that  were  the 
lowest  valued  projects  received  re- 
quests for  the  highest  increases  in 
funding  Imaginable.  But  the  point 
again  is  that  when  they  undertook  the 
analysis  on  the  basis  of  merits,  this 
project  was  rated  23  of  2S. 

Mr.  FAWELL.  Reclaiming  my  time.  I 
have  tried  to  answer  that  allegation  by 
quoting  the  Department  of  Energy: 
"The  selective  excerpts  from  an  inter- 
nal document  from  one  DOE  office 
cited  in  Congressman  Wolfe's  letter  of 
June  11.  1992.  do  not  reflect  DOE  pol- 
icy." And  indeed,  as  the  gentleman  is 
well  aware,  the  Department  of  Energy 
has  set  forth  this  aidvanced  nuclear  re- 
actor as  the  centerpiece  of  its  advanced 
nuclear  reactor  program. 

So  I  want  to  make  it  clear  that  there 
is  complete  faith  and  confidence  in  this 
program  by  the  Department  of  Energy. 
Indeed.  I  think  the  gentleman  heard 
me  refer  to  the  eminent  scientists  who 
have  reviewed  this  program  at  Ar- 
gonne. None  of  them  are  directly  con- 
nected with  the  program.  All  are  per- 
sons of  national  stature,  and  they  all 
have  given  their  full  support  to  the  in- 
tegral fast  reactor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  again  expired. 


(On  request  of  Mr.  Wolpb  and  by 
unanimous  consent,  Mr.  Fawell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  The  point  I  think  that 
needs  to  be  underscored  is  that  the  De- 
partment of  Energy's  policies  do  total 
violence  to  their  own  internal  analysis, 
an  analysis  which  attempted  to  assess 
these  matters  on  the  basis  of  merits. 
That  is  the  point  that  I  am  trjrlng  to 
underscore. 

Mr.  FAWELL.  If  I  may  interrupt.  I 
have  to  insist  that  the  Department  de- 
nies that  the  internal  memo  of  one  par- 
ticular office  reflecU  their  view  or  ever 
has  reflected  their  view.  And  they  also 
point  out  that  these  are  selective  ex- 
cerpts. 

Mr.  WOLPE.  The  gentleman  is  cor- 
rect. If  the  gentleman  will  yield,  he  is 
correct.  The  Department  of  Energy  pol- 
icy is  to  support  this  project.  My  point 
is  it  did  so  in  contradiction  to  its  own 
Office  of  Policy  Internal  analysis. 

The  other  point  I  wanted  to  make 
very  briefly  is  I  am  struck  by  the  par- 
allel nature  of  this  debate  and  the  one 
that  we  had  some  years  ago  on  the 
Clinch  River  breeder  reactor.  Those  of 
us  who  were  opposed  to  the  Clinch 
River  breeder  reactor  were  charged 
with  offering  an  amendment  designed 
to  undercut  nuclear  power.  The  fact  of 
the  matter  was  that  the  issue  had 
nothing  to  do  with  whether  we  were 
pronuclear  or  antinuclear.  The  issue 
had  to  do  with  economics.  It  was  the 
marketplace  that  was  the  real  issue, 
and  that  was  why  people  like  Dave 
Stocknmn  and  other  people  who  were 
pronuclear  Joined  with  people  raising 
environmental  concerns  in  opposition 
to  Clinch  River. 

Two  questions:  What  is  the  total  cost 
to  the  taxpayer,  and  second,  will  it  be 
acceptable  in  the  marketplace  when  it 
is  complete,  and  there  is  no  evidence  of 
that,  and  It  is  a  huge  cost  to  the  tax- 
payers. 

Mr.  FAWELL.  There  is  no  similarity 
between  this  and  the  Clinch  River  reac- 
tor. But  I  see  Madam  Chairman  of  the 
Energy  Subcommittee  is  ready  to  dis- 
cuss this  issue,  and  I  am  sure  she  will 
cover  those  points. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  again  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent  Mr.  Fawell  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  think 
it  is  important  that  we  clarify  this  Of- 
fice of  Policy  analysis.  As  I  understand 
it.  the  reason  why  the  gentleman  keeps 


referring  to  the  Cact  that  this  was  se- 
lected excerpts  is  that  what  the  gen- 
tleman from  Michigan  [Mr.  Wolfe]  has 
done  is  found  selected  excerpts.  They 
were  indeed  Judging  the  merits,  and 
one  of  them  was  whether  indeed  It  was 
short  term  or  long  term  in  terms  of 
value,  and  in  this  particular  case  we 
have  a  long-term  program.  The  fact  is 
that  if  we  want  to  iwroduce  energy  short 
term,  this  is  not  the  way  to  go.  But  in 
fact,  if  we  want  an  advanced  iH-ogram 
looking  down  the  road  as  to  what  the 
energy  strategy  would  be,  this  is  the 
way  to  go.  And  so  one  of  the  reasons 
why  the  DOB  has  decided  to  put  this 
program  forward  is  because  it  Is  one  of 
their  long-term  advanced  programs 
that  they  think  has  merit  and,  there- 
fore, is  advancing  it  on  that  basis. 
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So  we  should  not  be  deceived  by  the 
Office  of  Policy  analysis  question  here. 
This  is.  in  part,  a  merit  selection  proc- 
ess that  was  done  based  upon  factors 
other  than  just  whether  or  not  we  have 
a  short-term  availability  of  energy 
given  this  kind  of  reactor. 

Mr.  PAWELL.  Mr.  Chairman.  I  think 
the  gentlewoman  firom  Tennessee  can 
certainly  carry  on  here. 

Mrs.  LLOYD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  rise  in  opposition 
to  this  amendment. 

The  Advanced  Liquid  Metal  Reactor 
Program  is  a  cornerstone  of  the  long- 
term  plan  of  our  national  energy  strat- 
egy. We  have  a  short-,  a  mid-,  and  a 
long-term  strategy. 

This  program  has  been  reviewed.  It 
has  been  debated,  and  it  has  been  ap- 
proved by  the  Subcommittee  on  Energy 
which  I  chair,  and  the  gentleman  from 
Michigan  is  a  member,  by  the  full  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, the  Committee  on  Appropria- 
tions Subcommittee,  and  the  full  Com- 
mittee on  Appropriations  and  other 
bodies. 

Now,  the  gentleman  from  Michigan 
characterizes  this  program  as  an  at- 
tempt to  overturn  the  congressional 
decision  regarding  Clinch  River.  I 
would  remind  the  gentleman  that  this 
program,  the  ALMR  Program,  Is  con- 
gressional ly  approved  every  year,  and 
it  is  not  an  extension  -of  the  Clinch 
River  program. 

But  I  would  also  remind  this  gen- 
tleman that  other  nations  have  contin- 
ued with  their  research  in  this  area, 
and  they  have  now  moved  ahead  of  us 
in  this  direction,  and  other  nations  are 
also  exploring  liquid  metal  designs. 
They  would  gladly  take  the  informa- 
tion and  the  developments  from  our 
program  to  enhance  their  own.  should 
we  decide  to  cancel  this  program. 

The  gentleman  has  repeatedly  cited 
concerns  about  proliferations  of  weap- 
ons-grade Plutonium,  weapons-grade 
material.  Yet.  the  ALMR  could,  in  fact. 


be  used  to  bum  the  plutonium  firom  our 
retired  weapons  providing  a  very  usefUI 
fuel  for  our  country,  and  certainly  the 
events  of  the  past  and  the  events  of 
today  indicate  that  we  can  make  great 
use  of  this  program  and  its  equipment 
to  bum  the  very  element  that  we  are 
concerned  about  and  exercise  control 
to  prevent  proliferation. 

Let  me  repeat,  the  Liquid  Metal  Pro- 
gram is  a  long-term  technology  devel- 
oi»nent  program,  but  it  can  contribute 
to  our  total  energy  needs  In  the  next 
century,  and  should  It  jo-ove  successful, 
we  are  going  to  have  the  effect  of  re- 
ducing our  greenhouse  gases.  It  is  part 
of  our  energy  strategy,  and  it  has  been 
approved  by  the  other  body. 

I  again  remind  my  colleagues  the  Ad- 
vanced Liquid  Metal  Reactor  Program 
has  been  reviewed,  debated,  and  ap- 
proved by  the  Committee  on  ApiKX>- 
priations  and  the  other  legislative 
committees. 

So  I  do  urge  my  colleagues  to  vote  no 
on  this  amendment. 

Mr.  PORTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  consider  the  gen- 
tleman firom  Michigan  to  be  a  very  for- 
ward-looking, informed,  and  progres- 
sive Member,  but  I  have  to  say  that  I 
also  consider  the  amendment  he  is  of- 
fering to  be  a  very  backward-looking, 
uninformed,  and  regressive  amend- 
ment. 

It  seejcs  to  undermine  a  real  break- 
through in  energy  technol^jy  in  Anaer- 
Ica.  a  breakthrough  that  promises 
cleaner,  cheaper,  and  more  efficient  en- 
ergy production. 

Mr.  Chairman,  rather  than  decreas- 
ing the  funding  for  the  Advanced  Liq- 
uid Metal  Reactor  Program,  as  this 
amendment  would,  we  should  pursue 
this  new  technology  with  every  re- 
source available.  We  should  ener- 
getically embrace  the  opportunity  to 
produce  cleaner  and  safer  nuclear  en- 
ergy to  lessen  our  dependence  upon  rel- 
atively dirty  and  expensive  fossil  fuels. 
In  fact.  Congress  has  already  en- 
dorsed the  ALMR  Program  when  it 
passed  H.R.  776,  the  national  energy 
strategy,  by  a  vote  of  387  to  37  just  2 
weeks  ago.  This  recommendation  was 
sent  to  the  House  by  the  Committee  on 
Science.  Space,  and  Technology,  which 
considered  the  new  technology  exten- 
sively, and  in  addition.  Congress  has 
voted  to  support  the  ALNUl  Program 
every  year  since  1984. 

Contrary  to  what  the  able  gentleman 
from  Michigan  would  have  us  believe, 
the  ALMR  and  the  integral  fast  reactor 
which  is  a  component  of  the  program 
are  not  a  continuation  of  the  breeder 
reactor  program.  Unlike  conventional 
technology,  the  ALMR  does  not 
produce  pure  plutonium. 

All  of  the  reprocessing  is  done  within 
the  reactor  iteelf.  What  plutonium  is 
produced  is  combined  with  impurities 
that  make  it  unusable  for  weapons  pro- 
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ductlon.  and  it  is  actually  consumed  as 
an  additional  fliel  within  the  reactor 
itself. 

The  Clinch  River  breeder  reactor  de- 
Blgn  which  was  canceled  in  1963  did  not 
contain  this  feature. 

The  letter  flrom  the  frentleman  from 
Michigran  of  June  11,  to  the  Members 
suggests  that  DOB  will  spend  S5  billion 
to  demonstrate  the  technology.  This  is 
ridiculous.  The  letter  apparently  con- 
fuses demonstrating  the  technology 
with  building  a  reactor. 

In  fact,  the  cost  of  demonstrating  the 
technology,  beginning  in  1995,  is  esti- 
mated by  DOB  at  S300  million  over  12 
years. 

This  new  technology,  as  embodied  in 
the  integral  fast  reactor  concept,  de- 
veloped by  Argonne  National  Labora- 
tory and  being  developed  for  commer- 
cial application  by  private  firms  such 
as  GE,  Is  passively  safe,  economically 
feasible  to  build  and  maintain,  and 
uses  an  innovative  fuel  cycle  that  en- 
hances nuclear  waste  disposal  and  does 
not  produce  separated  plutonium. 

Most  importantly,  unlike  Clinch 
River,  the  IFR  is  clearly  viable  in  the 
very  near  term. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  reject  this  amendment  and  to 
embrace  the  IFR  technology  that  offers 
the  very  real  near-term  hope  of  envi- 
ronmentally safe,  clean,  and  commer- 
cially feasible  energy  production. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  simply  wanted  to  address  one  spe- 
cific point.  The  gentleman  raised  ques- 
tions about  my  claim  that  the  Depart- 
ment of  Energy's  own  internal  analysis 
projects  a  $5  billion  cost  over  the  next 
decade.  I  would  be  pleased  to  share 
with  the  gentleman  the  internal  De- 
Iiartment  of  Ehiergy  document  that  af- 
firms that  estimate. 

Mr.  STALLINGS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  being  offered  by 
the    gentleman    from    Michigan    [Mr. 

WOLPK]. 

The  gentleman's  amendment  would 
eliminate  funding  for  the  advanced  liq- 
uid metal  reactor,  a  civilian  reactor 
technology  being  developed  by  the  De- 
partment of  Energy. 

Let  me  offer  Just  a  few  important  ar- 
guments against  this  amendment  and 
share  with  you  why  this  research  and 
development  program  deserves  our  sup- 
port. 

I  believe  an  essential  part  of  a  long- 
term  national  energy  strategy  must  in- 
clude a  strong  commitment  to  nuclear 
energy  to  meet  our  growing  demands 
for  electricity. 

One  of  the  key  elements  of  our  nu- 
clear energy  program  is  the  advanced 


liquid  metal  program  and  the  contin- 
ued development  of  the  integral  fast 
reactor,  or  IFR,  concept. 

This  project,  under  the  excellent 
leadership  of  the  Argonne  National 
Laboratory,  has  been  under  develop- 
ment since  1984.  This  advanced  reactor 
program  will  usher  in  a  new  era  of  re- 
actor safety,  which  is  essential  in  re- 
gaining and  keeping  public  confidence 
in  the  nuclear  energy  option. 

It  also  can  breed  its  own  fuel,  there- 
by allowing  development  of  enough  re- 
actors to  actually  make  a  difference  in 
global  warming. 

And.  finally,  this  program  also  rep- 
resents what  may  turn  out  to  be  a  real 
breakthrough  in  nuclear  waste,  by  re- 
cycling and  consuming  the  long-lived 
elements  in  the  waste. 

As  you  can  see,  the  combination  of 
enhanced  safety  properties,  proven  fuel 
efficiency,  and  reduced  waste  disposal 
problems  provide  a  unique  opportunity 
for  this  promising  technology  to  better 
meet  our  energy,  environmental,  and 
waste  management  needs. 

Just  last  month,  the  House  approved 
a  comprehensive  energy  bill  which  will 
guide  this  Nation  for  many  years  to 
come.  Among  other  things,  the  House 
energy  bill  speciflc&lly  calls  for  the  En- 
ergy Department  to  continue  the  devel- 
opment of  the  advanced  liquid  metal 
program. 

As  a  member  of  the  Science,  Space, 
and  Technology  Committee,  which  has 
jurisdiction  over  this  research  and  de- 
velopment program,  I  want  to  advise 
my  colleagues  that  this  committee  has 
spent  many  days  and  hours  reviewing 
our  nuclear  energy  programs. 

In  addition,  the  Energy  Subcommit- 
tee, under  the  effective  leadership  of 
Chairman  Lloyd  and  Mr.  Morrison, 
also  held  hearings  this  year  on  the  ad- 
vanced nuclear  reactor  program  and  re- 
affirmed its  strong  support  for  this 
R&D  effort. 

In  approving  the  energy  bill,  the 
House  recognized  the  valuable  con- 
tribution the  advanced  liquid  metal  re- 
actor program  plays  in  meeting  our  fu- 
ture energy  goals  and  endorsed  contin- 
ued development  of  the  nuclear  energy 
option. 

The  Science  Committee  completed 
Its  important  work  earlier  this  year. 
The  Energy  and  Water  Development 
Appropriations  Subcommittee  also  has 
recommended  funding  of  this  program. 

The  Department  of  Energy  is  pursu- 
ing a  disciplined,  rigorous  program  to 
develop  the  advanced  liquid  metal  pro- 
gram and  is  opposed  to  this  amend- 
ment. 

This  program  is  vital  to  our  future 
energy  plans  and  deserves  our  support. 
I  urge  my  colleagues  to  defeat  this 
amendment. 

a  1720 

Mr.  MORRISON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  serve  as  the  ranking 
member  of  the  Subcommittee  on  En- 


ergy of  the  Committee  on  Science. 
Space,  and  Technology.  I  Just  want  to 
share  with  my  colleagues  that  this  ad- 
vanced liquid  metal  program  that  is 
the  subject  of  the  amendment  proposed 
is  an  essential  part  of  our  long-term 
energy  investment  and  that  our  work 
on  the  authorizing  committee  has  been 
directly  in  line  with  the  support  that 
we  have  gotten  from  the  Energy  and 
Water  Subcommittee  and  the  appro- 
priations bill  they  bring  to  us  and  also 
directly  In  line  with  the  national  en- 
ergy strategy  which  we  proudly  passed 
to  this  House  not  too  many  days  ago. 

Let  me  also  share  a  side  of  this  liquid 
metal  program  with  you  that  perhaps 
has  not  been  mentioned  in  the  debate 
thus  far.  The  liquid  metal  reactor  be- 
cause of  the  fast  neutrons  involved  is  a 
research  base  for  the  fusion  reactor  and 
is  now  part  of  an  international  effort 
that  we  share  with  the  Commonwealth 
of  Independent  States  as  well  as  many 
of  the  countries  around  the  world  as  we 
collectively  work  on  f\i8ion.  These  re- 
actors, in  fact,  serve  as  the  research 
potential  for  the  development  of  the 
fusion  concept  which  we  hope  to  have 
ready  for  our  children  sometime  early 
in  the  next  century. 

It  also  is  the  research  base  for  the  de- 
velopment of  space  power.  I  think  all  of 
us  are  enormously  proud  of  the  explo- 
ration programs  into  space  and  this 
provides  the  foundation  on  which  we 
build  a  number  of  new  machines  that 
have  the  potential  of  reaching  into 
outer  space  and  providing  some  devel- 
opments that  will  be  vitally  important 
to  us. 

One  other  side  of  it  that  is  vitally 
important  Is  that  these  reactors  have 
the  capability  of  the  production  of 
medical  isotopes,  and  these  are  so  im- 
portant to  us  as  we  develop  new  tech- 
niques for  finding  cures  for  a  variety  of 
problems  that  all  us  around  the  world. 

I  can  show  you  a  liquid  metal  reactor 
in  my  area  that,  in  fact,  has  that  ca- 
pacity of  producing  a  variety  of  mag- 
nificent and  exciting  new  isotopes  that 
can  be  the  cure  for  cancer  or  for  AIDS 
or  other  diseases.  Let  us  not  terminate 
this  program.  It  is  a  long-term  invest- 
ment that  the  Energy  and  Water  Sub- 
committee has  proudly  supported  and 
we  should  support  it  by  defeating  this 
amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

I  want  to  make  this  very  brief. 

I  think  this  is  one  of  the  two  most 
important  nuclear  research  programs 
that  we  have,  and  we  are  putting  bil- 
lions of  dollars,  as  a  matter  of  fact  an 
additional  billions  dollars  over  the 
President's  budget,  to  try  to  control 
and  clean  up  nuclear  waste.  This  could 
be  a  partial  answer  to  it.  We  would  be 
using  nuclear  waste  to  make  energy 
through  the  nuclear  production  of  safe 
electricity.  It  is  one  of  the  two  possible 
ways  that  we  are  going  to  have  to 
make  nuclear  energy  safe  to  produce. 


The  other  one  as  you  know  is  the  gas 
cooled  reactor. 

So  this  is  one  of  the  two  most  impor- 
tant nuclear  programs,  and  I  urge  you 
to  vote  no  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  WOLPE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  141,  noes  282, 
not  voting  11,  as  follows: 

[Roll  No.  198]     - 
AYBS-141 


Abercromble 

Ackermao 

Andrews  (MK) 

Andrews  (NJ) 

AuColB 

Bellenson 

Bennett 

Bennui 

Blackwell 

Boehlen 

BonkI 

Boxer 

Brewster 

Burton 

Cftflip 

Campbell  (CO) 

CUy 

Clement 

Coble 

Collins  (MI) 

Condlt 

Conyers 

Costello 

Duioemeyer 

DeFuto 

DeLauio 

Dellums 

Dioks 

Donnelly 

Dooley 

Downey 

Dymally 

Early 

Edwards  <CA) 

Edwards  (TX) 

Encel 

Eacllsh 

Espy 

Evans 

FelchAn 

Fish 

Flake 

FofltetU 

Frank  (MA) 

Qejdenson 

Ollchrest 

Oilman 


Alexander 

Allard 

Allen 

Anderson 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Bacchus 

Rakci 

Ballenger 

Barnard 

Barrett 

Barton 

Batem.'xn 

Henlliy 


Goes 

Quarlnl 

HaU(OH) 

Hercer 

Hertel 

Horn 

Hufhas 

Jacobs 

Johnston 

Jonts 

Kennedy 

Kennelly 

Klldee 

Kluc 

Kopetakt 

KosUnayer 

Lancaster 

Levin  (MI) 

Lewis  (OA) 

Lowey  (NY) 

Lnken 

MachUey 

Markey 

Marlenee 

Martlnes 

McCloakey 

MoCurdy 

McDermott 

Miller  (CA) 

Mink 

Moody 

Mrasek 

Moipiiy 

Neal  (MA) 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens  (NY) 

Owena(UT) 

Pallone 

Panetta 

Pastor 

Payne  (NJ) 

Pease 
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Bereuter 

Bevlll 

Bllbray 

Blllrakis 

Bllley 

Boehner 

Boucher 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Banning 

liuKlamiiiiti' 

Byron 

Callahan 

Campbell  (CA) 

Cardin 

Carppi' 

CaiT 


Petod 

Pamiy 

Petri 

Rahall 

Ramstad 

Rancel 

Reed 

Regula 

Richardson 

Ros-Lehtlnen 

Roth 

Roukema 

Sabo 

Sanders 

Santomm 

Savase 

Sawyer 

Schener 

Schroeder 

Senaenbrenner 

Serrano 

Shays 

Slkorskl 

Slattery 

SlaoKhter 

Snowe 

Solars 

Stacrers 

Stark 

Steams 

Stokes 

Stodds 

Swett 

Synar 

Torres 

Towns 

Unsoeid 

Vento 

Washington 

Watere 

Waxnuui 

Weber 

Welis 

Wheat 

Wise 

Wolpe 

Wyden 


Chandler 

Chapman 

Clinger 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Oxnbest 

CJooper 

Cooghlln 

Cox (CA) 

Cox  (ID 

Coyne 

Cramer 

CniiH' 

Cunningham 

Darden 

Davis 

de  la  0am 

DdAv 

Dpii'iok 


Dickinson 

Dlnc«ll 

Dixon 

DoolltUe 

Dorgan  (NO) 

Doman  (CA) 

Dreler 

Duncan 

Durbin 

Dwyer 

Eckart 

Edwards  (OK) 

Emerson 

Erdrelch 

Bwlng 

Fawell 

Faslo 

Fields 

Ford  (MI) 

Fort(TN) 

Franks  (CT) 

Frost 

Oallegly 

Oallo 

Oekaa 

Oephardt 

Qeran 

Olbbons 

Gltlmor 

Gingrich 

Gltckman 

Oonales 

Goodllng 

Gordon 

Gradiaon 

Grandy 

Green 

Gundenon 

HalKTX) 

Hamilton 

Hammerachmldt 

Hancock 

Hansen 

Hairi* 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Hosgland 

Hobson 

Hochbmeckner 

HoIIoway 

Hopkins 

Horton 

Hoogbton 

Hoyer 

HttCkaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

JefTefwin 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Kanlorskl 

Kaptur 

Kaslch 


Klecska 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarslno 

LaRoooo 

Langhlln 


Lehman  (CA) 

Lehman  (PL) 

Lent 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Ltplnskl 

Livingston 

Lloyd 

Long 

Manton 

Martin 

Matsttt 

Mavrooles 

MaasoU 

McCandleas 

McCollum 

McCrery 

McDade 

McEwen 

McGratb 

McHugh 

McMillan  (NO 

McHllIen  (MD) 

McNulty 

Meyers 

Utama 

Michel 

Miller  iOS) 

Miller  (WA) 

MlneU 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moorbead 

Mocan 

Morella 

Morrison 

Martha 

Myers 

Nsgle 

Natcber 

Nsal  (NO 

Nichols 

Mowak 

Oakar 

OUn 

Ortiz 

Oxiey 

Packard 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Perkins 

Peterun  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 


Ravenel 

Ray 

Rhodes 

RIggB 

Rlnaldo 

Rltter 

Roberta 

Roe 

Roemer 

Rogers 

Rohiabacher 

Rose 

Roetenkowski 

Rowland 

Roybal 

Rosso 

Sangmelster 

Sarpallus 

Saxton 

Scbaefer 

Schlir 

Schulae 

Schomer 

Sharp 

Shaw 

Shuster 

Slslsky 

Sksggs 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

SpraM 

Stalllnga 

Stenholm 

Stomp 

Sundqulst 

SvrUt 

Tsllon 

Tknner 

Tansln 

Taylor  (MS) 

■nurlor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Tlioraton 

TorrioeUl 

■nnafloant 

Upton 

ValenUne 

VanderJagt 

Visclosky 

Volkmer 

Vocanovlidi 

Walker 

Walsh 

Weldon 

Whltten 

Williams 

Wilson 

Wolf 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellir 

Zlmmer 
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Bonlor 
Broomneld 
Fascell 
Gaydos 


Hefner 
HuMaard 
Jones  (OA) 
Lowery  (CA) 


(Julllen 

Ridge 

Traxler 
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Messrs.  ALLARD,  WELDON,  and 
DUNCAN  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  SYNAR.  LEWIS  of  Georgia. 
ESPY.  PEASE.  EDWARDS  of  Texas. 
OWENS  of  Utah,  and  BURTON  of  Indi- 
ana changed  their  vote  from  "no"  to 
"aye."  . 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr.  PANETTA.  Mr.  Chaimutn,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  engage 
the  gentleman  from  Alabanna  [Mr.  Bk- 
viLL]  in  a  colloquy  to  address  addi- 
tlonaA  funding  for  the  San  Lorenso 
River  control  ixt>ject. 

The  flood  problems  of  the  San 
Lorenzo  River  date  back  to  1955.  In 
that  year,  the  city  of  Santa  Cruz  suf- 
fered a  disastrous  flood,  resulting  in 
the  death  of  5  people  and  the  displace- 
ment of  2,400  others,  as  well  as  dam- 
ages estimated  at  some  S40  million  in 
current  dollars.  In  1956,  in  response  to 
this  tragedy,  the  corps  built  a  channel 
and  levee  flood  control  project,  but 
sediment  buildup  eventually  raised  the 
riverbed  to  its  original  level.  Studies 
after  heavy  storms  in  1961-82  suggests 
that  earlier  information  on  river  be- 
havior and  flows  was  erroneous  and 
Congress  authorized  a  new  study. 

This  study  was  initiated  10  years  ago 
and  vras  interrupted  by  the  1989  earth- 
quake. Presently,  the  city  of  Santa 
Cruz  is  threatened  with  the  poesibility 
of  a  flood.  They  have  already  experi- 
enced the  devastation  of  the  1969  earth- 
quake and  are  still  in  the  process  of  re- 
covering firom  that  disaster.  It  is  criti- 
cal that  this  30-year-old  problem  be 
rectified  in  a  timely  manner. 

In  order  to  ensure  the  continuity  and 
swiftness  of  thi*  project.  I  would  like 
to  request  additional  funding  if  the  ne- 
cessity arises.  The  city  of  Santa  Cruz 
wants  to  have  the  requisite  work  com- 
pleted in  order  that  the  project  be  eli- 
gible for  authorization  in  fiscal  year 
1994.  It  is  my  understanding  that  the 
conunittee  would  not  object  to  the 
corps  reprogramming  money  to  this 
IHTOject  if  additional  fUnds  are  nec- 
essary to  complete  the  feasibility 
study  in  fiscal  year  1993. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman from  California  [Mr.  Pawbtta] 
is  corr60t/> 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Alabama 
[Mr.  BEVILL]. 

O  1750 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  33.  line  7,  after  "Fund"  Insert:  ":  Pro- 
vided, That  16,000,(100  of  the  amount  appro- 
priated In  this  paragraph  is  iMX)vided  for  hy- 
drogen research". 

Mr.  WALKER.  Mr.  Chairman,  hydro- 
gen is  potentially  one  of  the  most 
abundant,  cleanest,  long-term  energy 
sources  that  this  country  has  for  its  fu- 
ture. It  has  a  virtually  limitless  flree 
supply  because  it  comes  flrom  water, 
and  ultimately  combusts  back  into 
water.   So   it  is  one  of  those  energy 
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sources  that  if  we  are  looking:  at  en- 
ergy alternatives  for  the  future,  we 
need  to  be  doiner  some  intense  research 
on. 

When  the  authorizingr  committee 
looked  at  this,  we  decided  that  we 
ought  to  have  a  line  item  for  the  hy- 
drogen research  program,  and  we  put 
that  in  fiscal  year  1993  in  Public  Law 
101-218. 

What  this  amendment  simply  does  is 
puts  into  effect  that  authorization  by 
providing  money  for  that  line  item.  It 
adds  no  money  to  the  bill.  It  is  simply 
an  attempt  to  make  certain  that  the 
Energy  Department  understands  that 
this  is  a  direction  in  which  we  want  to 
go. 

Mr.  Chairman.  I  would  urge  the  sup- 
port of  this  amendment.  It  is  my  un- 
derstanding that  this  is  an  amendment 
which  is  acceptable,  but  I  would  yield 
to  the  gentleman  trom  California  [Mr. 
Brown],  the  chairman  of  the  Commit- 
tee on  Science,  Space,  and  Technology, 
for  any  comments  he  might  want  to 
make. 

Mr.  BROWN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  discussed  this 
amendment.  Not  that  my  approval  is 
all  that  important,  but  I  want  to  say 
more  importantly  that  the  gentleman 
and  I  have  both  shared  a  conunou  in- 
terest in  hydrogen  research  for  a  num- 
ber of  years. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  the  amendment  which  he  is 
offering,  and  I  certainly  intend  to  sup- 
port it. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
to  the  gentleman  firom  Indiana  [Mr. 
Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing and  thank  him  for  discussing  this 
amendment. 

Mr.  Chairman,  this  committee  was 
aware  of  the  line  item  in  the  authoriz- 
ing conrunltlee's  bill,  but  we  were  not 
able  to  appropriate  money  for  this.  The 
committee  is  well  aware  of  the  poten- 
tial of  hydrogen  fUel  for  the  future. 
The  cost  of  production  is  one  of  the 
things  hopefully  this  research  will 
overcome. 

Mr.  Chairman,  we  accept  this  amend- 
ment on  the  Republican  side. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
to  the  gentleman  trom  Alabama  [Mr. 
Bbvill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Certainly  as  far  as  I  am  concerned  we 
accept  this  amendment  and  support  the 
position  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walkkr].  We  feel  that 
this  is  a  good  investment. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Wauc- 
er]. 

The  amendment  was  agreed  to. 


AMBNDMRNT  OFFBRED  BY  MR.  WOLPB 

Mr.  WOLPE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolpf.:  Pa«e  33. 
line  4.  strike  ■•12.947.633,000"  and  Insert 
-13.931.633,000". 

Mr.  WOLPE.  Mr.  Chairman,  the  in- 
tent of  this  amendment  is  to  strike  the 
$26,000,000  (t-om  energy  supply,  research 
and  development  activities  in  title  III 
of  the  bill  that,  according  to  the  com- 
mittee report,  is  devoted  to  the  SP-100 
space  nuclear  reactor  program. 

When  it  comes  to  wasting  the 
taxpayers's  money,  the  SP-100  program 
is  in  a  class  by  itself.  The  program 
began  in  1984  as  a  Joint  DOE-DOD- 
NASA  program  to  develop  nuclear  re- 
actors for  use  in  space.  According  to 
the  General  Accounting  Office,  pro- 
jected costs  have  tripled  and  the  pro- 
gram is  13  years  behind  schedule.  Over 
$400  million  has  been  spent  to  date. 
DOB  has  estimated  that  it  would  take 
S2.1  billion  and  12  years  to  complete 
the  current  phase  of  the  program.  No 
one  seems  to  know  how  much  it  would 
cost  to  actually  complete  the  program. 

But  after  8  years,  no  firm  mission  has 
been  identified  that  will  use  an  SP-100 
space  reactor  and  no  firm  mission  is  on 
the  horlBon.  This  program  was  initially 
developed  to  meet  the  wishes  of  SDI  to 
use  nuclear  power  in  space  as  part  of 
star  wars. 

But  as  SDI's  plans  changed,  NASA 
became  the  focus  of  the  program.  While 
NASA  has  yet  to  identify  a  firm  mis- 
sion, let  me  tell  you  a  little  about  the 
mission  that  seems  to  be  highest  on 
NASA's  agenda.  NASA  is  interested  in 
using  SP-100  technology  to  power  a 
permanent  manned  settlement  on  the 
Moon.  This  raises  some  very  serious 
questions. 

There  are  no  plans  to  build  a  contain- 
ment around  such  a  reactor  on  the 
Moon.  They  would  just  dig  a  hole,  stick 
in  the  reactor,  and  mound  dirt  around 
the  edges.  An  astronaut  standing  next 
to  such  a  reactor  would  instantly  re- 
ceive a  lethal  dose  of  radiation.  An  as- 
tronaut within  180  meters  would  get  an 
excessive  dose.  At  the  end  of  its  useful 
life,  these  reactors  would  be  decommis- 
sioned by  a  method  known  as  in  situ 
abandonment.  That  is  just  a  fancy  way 
of  saying  that  they  plan  to  just  turn  off 
the  switch  and  rope  off  the  area. 

I  find  it  mindboggling  that  those  who 
want  to  create  a  permanent  settlement 
would  be  so  willing  to  create  a  radio- 
active no  man's  land  on  the  surface  of 
the  Moon.  DOE  is  knee  deep  in  radio- 
active waste  here  on  E^rth  as  a  result 
of  45  years  of  weapons  production.  In 
light  of  that.  I  am  amazed  at  the  cava- 
lier attitude  at  DOE  and  NASA  toward 
the  adoption  of  technologies  that  will 
spread  radioactive  materials  through- 
out the  heavens. 

But  aside  from  Its  lack  of  a  firm  mis- 
sion, the  turmoil  in  this  program  can 
be  seen  by  looking  at  the  actions  of  the 


major  partners.  DOE.  which  is  manag- 
ing the  project,  threatened  to  withdraw 
funding  in  1989.  General  Electric,  the 
prime  contractor,  recently  tried  to  sell 
its  space  nuclear  division,  without  suc- 
cess. 

And  the  program  was  dealt  a  major 
blow  last  fall  when  DOD  withdrew  all 
support  from  the  program,  citing  high 
costs,  schedule  delays,  and  DOE  mis- 
management. Only  NASA  hasn't  tried 
to  get  out  of  the  program.  But  NASA 
has  never  considered  the  program  im- 
portant enough  to  give  it  more  than  SIO 
million  a  year.  And  there  Is  no  indica- 
tion that  NASA  has  any  intention  of 
increasing  Its  contribution  to  make  up 
for  DOD's  withdrawal. 

It's  time  to  pull  the  plug  on  this  pro- 
gram right  now  for  two  major  reasons. 

First,  it  makes  absolutely  no  sense 
to  spend  S30  to  $40  million  a  year  on  a 
program  that  will  cost  $2  billion  to 
complete.  We  are  throwing  good  money 
after  bad.  In  the  current  fiscal  environ- 
ment, we  cannot  afford  such  waste. 

Second,  this  program  makes  no  sense 
in  terms  of  our  Nation's  energy  policy. 
DOE  has  already  contributed  more 
than  half  of  the  $400  million  spent  on 
this  project.  Since  the  withdrawal  of 
the  Department  of  Defense,  it  is  up  to 
DOE  and  NASA  to  fUnd  the  rest  of  this 
project.  NASA  has  never  given  more 
than  $10  million  a  year  to  this  project 
and  they  are  luiable  to  nuke  up  for  the 
lost  funding  due  to  DOD's  withdrawal 
of  support. 

It  is  therefore  up  to  DOE  to  make  up 
the  difrer«nce.  But  SP-100  technology 
has  no  earthly  use.  It  cannot  contrib- 
ute to  energy  security.  This  technology 
can  only  be  used  in  space.  It  makes  no 
sense  for  the  Department  of  Energy  to 
continue  to  provide  the  majority  of 
funding  to  a  program  that  is  of  no  use 
to  us  here  on  Earth.  If  this  program  is 
important  to  NASA,  fUnds  should  be 
identified  in  NASA's  own  budget  to  pay 
for  It. 

Every  dollar  that  DOE  continues  to 
waste  on  this  program  is  a  dollar  that 
cannot  be  invested  in  programs  that 
would  make  real  contributions  to  en- 
ergy security. 

This  is  an  opportunity  to  dem- 
onstrate to  the  American  people  that 
we  are  serious  about  cutting  wasteful 
Federal  spending.  And  if  we  cannot  cut 
a  progrram  as  obviously  wasteful  as 
this,  the  American  people  will  have 
good  reason  to  be  cynical  about  our 
ability  to  control  Federal  spending. 

This  amendment  has  been  endorsed 
by  both  the  National  Taxpayers  Union 
and  the  Friends  of  the  Earth.  I  urge 
you  to  give  it  your  support  as  well. 

D  1800 

Mr  MINETA.  Mr.  Chairman.  1  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  WOLPK]. 


Mr.  Chairman,  the  SP-100  program  is 
the  Nation's  main  effort  to  qualify  a 
safe,  long-life  space  nuclear  electric 
system  for  future  high-power  civil  and 
defense  missions. 

Since  the  inception  of  the  ground  en- 
gineering development  phase  of  the 
SP-100  in  1987,  the  United  States  has 
invested  about  $400  million  in  develop- 
ment of  the  program.  The  SP-100  pro- 
gram has  made  great  technical 
progress  despite  severe  funding  short- 
falls of  almost  40  percent  each  year. 

The  March  12,  1992.  GAO  report 
showed  that  the  cost  growth  and  sched- 
ule delay  has  been  governed  by  chronic 
underfunding.  about  42  percent  total 
underfunding  since  1986. 

The  GAO  audit  did  not  reveal  any 
evidence  of  waste,  or  insurmountable 
technical  problems. 

The  GAO  audit  also  pointed  out  that 
as  much  as  $700  million  could  be  saved 
by  adequately  funding  the  program, 
and  by  taking  advantage  of  progress  to 
date  to  launch  an  early  demonstration 
mission  at  moderate  (10-15  kwe)  power 
IcvqIs 

With  the  SP-100  technology  and  in- 
frastructure developed  to  date,  we  have 
the  capability  to  build  and  launch  a 
low-power  SP-100  demonstration  sys- 
tem by  the  mid-  to  late-199a's. 

Very  recently,  the  SP-100  was  re- 
viewed by  a  team  that  included  NASA, 
Air  Force,  DOE,  SDIO,  university,  and 
U.S.  National  Laboratory  experts.  This 
team  stated  in  its  report  that:  "The 
SP-100  is  unquestionably  the  most 
fully  defined,  designed  and  developed  of 
any  of  the  U.S.  Space  Nuclear  Reactor 
System  concepts."  And,  "Such  a  sys- 
tem could  be  a  workhorse  power  supply 
for  DOD  and  NASA  missions." 

My  participation  in  Science,  Space, 
and  Technology  Committee  hearings 
and  recent  GAO  and  administration  re- 
ports on  the  program,  clearly  illustrate 
to  me  the  SP-100  technology  is  needed 
for  both  civil  and  defense  applications. 

Mr.  Chairman,  I  do  not  think  we 
should  abandon  this  promising  pro- 
gram that  has  made  such  great  strides. 
and  I  strongly  urge  my  colleagues  to 
oppose  the  Wolpe  amendment  to  termi- 
nate the  SP-100  program. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this  amendment  real- 
ly makes  no  sense,  if  what  we  are  at- 
tempting to  do  is  have  a  real  future  for 
space  exploration. 

This  long  duration  power  source  is 
crucial  for  both  surface  and  in-space 
applications  for  our  space  program  for 
the  future. 

The  gentleman  from  Michigan  made 
a  number  of  points  about  it.  He,  for  in- 
stance, sugfirested  that  somehow  this  is 
not  the  kind  of  power  plant  we  should 
take  to  the  Moon.  That  is  fine.  The 
gentleman  from  Michigan  opposes  the 
space  exploration  initiative,  so  he  op- 
poses going  back  to  the  Moon  in  the 
first  place. 


So  one  can  understand  why  he  does 
not  want  to  have  a  power  source  for 
that. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  do  not 
oppose  the  space  exploration  initia- 
tives. 

Mr.  WALKER.  The  gentleman  voted 
against  them  in  committee. 

Mr.  WOLPE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  not 
the  total  initiatives.  There  are  ele- 
ments of  the  program  I  have  raised 
questions  about. 

Mr.  WALKER.  But  the  gentleman 
voted  against  the  program  in  commit- 
tee when  this  gentleman  was  one  of  the 
members  who  was  defending  it. 

Also  this  program  does  have  some  ap- 
plication to  space  station.  The  fact  is 
that  this  is  an  alternative  way  of  pro- 
viding power  to  space  station  at  a  time 
when  we  have  high  power  needs  for 
space  station.  We  could,  in  fact, 
produce  power  with  an  SP-100  and 
microwave  the  power  to  the  space  sta- 
tion as  a  way  of  increasing  the  power 
to  space  station  and  thereby  allowing 
us  to  do  more  experimental  and  indus- 
trial type  of  work  toward  space  sta- 
tion. 

That  does  not  bother  the  gentleman 
from  Michigan  either  because  he  is 
against  the  space  station.  But  the  fact 
is.  If  we  are  going  to  do  a  lot  of  these 
axlvanced  science  programs,  we  are 
going  to  have  to  have  the  sufficient 
power  to  do  them. 

If  we  are  going  to  do  real  industrial 
applications  in  space,  I  think  there  is  a 
real  future  for  producing  materials  in 
space  that  would  really  benefit  the 
economy  here  on  Earth. 

We  are  going  to  have  to  have  power 
sources.  One  of  the  ways  of  doing  that 
is  through  this  kind  of  progrram.  I  un- 
derstand that  the  gentleman  would 
cancel  out  those  options  for  us  for  a 
long  time  to  come  and  say  that  that  is 
waste.  I  do  not  regard  that  as  waste.  I 
think  it  is  extremely  Important  to  do 
some  of  these  advanced  progrrams, 
make  certain  that  we  have  the  capa- 
bilities to  do  things  that  we  want  to  do 
in  the  future. 

The  gentleman  well  knows  that  with- 
out nuclear  reactors,  we  cannot  fly  any 
kind  of  deep  space  mission.  We  cannot 
do  deep  space  missions  with  solar 
power.  So  this  Is  one  of  the  ways  of 
providing  sufficient  power  to  do  real 
deep  space  efforts  in  the  future. 

Mrs.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  jrleld  to  the  gentle- 
woman from  Tennessee. 

Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  do  rise  in 
opposition  to  this  amendment.  I  rise  In 
opposition  to  the  Wolpe  amendment. 
This  program  and  Its  funding  requests 
have    been    reviewed    by    three    sub- 


committees on  the  Science  Conunlttee, 
and  part  of  this  program's  funding  was 
approved  by  the  fUll  Science  Conunlt- 
tee—of  which  the  gentl^nan  Is  a  mem- 
ber. Today  the  Energy  and  Water  Ap- 
propriation Subcommittee  and  the  full 
ApproiMTlatlon  Committee  review  and 
judgment  Is  before  us. 

One  of  the  main  criticisms  of  this 
program  discovered  in  the  gentleman's 
own  hearing  was  that  through  consist- 
ent underfunding  of  the  program,  its 
progress  haa  been  severely  hampered. 
DOE  alone  has  invested  about  $266  mil- 
lion in  the  past  10  years  for  ita  up  front 
R&D  investment  in  this  program. 
Without  completing  this  R&D.  there  is 
no  hope  that  the  other  Federal  agen- 
cies can  pick  up  and  finish  this  project. 
Further,  if  we  cancel  this  power  source 
without  setting  a  new  course  for  a  fu- 
ture power  source,  we  risk  setting  back 
our  space  exploration  Initiatives  dra- 
matically. It  would  take  years  to  set  a 
new  course  for  future  power  sources  for 
long-term  space  flights. 

I  urge  my  colleagues  today  to  sup- 
port the  work  of  both  the  Conamittees 
on  Science,  Space,  and  Technology  and 
Appropriations.  We  cannot  blindly 
hack  our  way  through  the  space  budg- 
ets if  we  are  going  to  continue  a  long- 
term  space  plan. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  Mr.  Chaimoan,  I  thank 
the  gentlenuin  for  yielding  to  me. 

I  want  to  express  my  appreciation  to 
the  gentleman  for  his  candor  in  ex- 
plaining as  the  rationale  for  the  pco- 
gram,  the  perceived  importance  of  this 
venture  for  the  space  program.  I  would 
point  out  that  we  are  not  debating 
NASA's  budget  today.  We  are  debating 
the  Department  of  Energy's  budget. 
NASA  has  refUsed  to  provide  the  fund- 
ing. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman 
knows  that  the  program  has  been  oper- 
ating under  an  MOU  that  consists  of 
the  Defense  Department,  the  Energy 
Department,  and  NASA.  All  have  con- 
tributed to  that  program  over  a  period 
of  years.  TTiey  are  all  conunitted  to 
that  memorandum  of  understanding. 

So,  therefore,  the  Department  of  En- 
ergy is  an  Integral  part  of  this.  The  De- 
partment of  Energy  does,  in  fact,  have 
real  Interest  In  long-term  space  needs, 
not  only  In  this  progrram  but  in  a  num- 
ber of  other  areas. 

The  Etepartment  of  Energy  sees  needs 
for  space  work.  Some  of  the  work  that 
we  are  doing  on  solar  energy,  for  exam- 
ple, does  involve  space  applications  of 
that  and  involves  the  Department  of 
Energy.  So  for  the  gentleman  to  imply 
that  the  only  place  we  are  going  to  do 
space  activities  in  the  future  is  in 
NASA  Is  just  completely  ludicrous. 

The  Department  of  Commerce.  De- 
partment of  Transportation,  all  kinds 
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of  departments  are  going  to  be  involved 
in  what  we  do  in  space  in  the  future. 
The  gentleman  is  looking  to  cancel  out 
some  of  those  options.  I  am  dis- 
appointed in  that. 

I  am  a  little  tired,  in  all  honesty,  of 
Members  coming  to  the  floor  and  sug- 
gesting that  the  savings  that  we  are 
going  to  get  are  savings  in  the  tech- 
nology that  we  need  for  this  Nation  to 
be  productive  in  the  future.  We,  if  we 
are  going  to  have  an  economy  to  ad- 
dress the  2l8t  century,  have  to  do  some 
of  these  advanced  projects. 

I  know  the  gentleman  wants  to  can- 
cel them  all  out.  The  gentleman  was  up 
here  a  minute  ago  canceling  out  a  bill 
to  do  something  about  nuclear  waste, 
and  I  understand  he  is  antinuke.  but 
the  fact  is,  some  of  those  options  ought 
to  be  available  to  this  country  in  the 
future.  I  think  it  would  be  a  real  loss 
to  the  country  to  have  this  program 
eliminated  in  kind  of  a  cavalier  way 
here  on  the  House  floor,  because  I 
think  it  really  does  have  an  Important 
application  to  our  technological  needs 
in  the  future. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing to  me. 

The  response  to  why  It  is  in  this 
budget  and  not  in  NASA's  budget  is 
that  DOE  is  responsible  for  nuclear  re- 
actor research,  development,  and  con- 
struction. That  is  the  reason  it  is  here, 
because  that  is  where  the  technology  is 
ftinded. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

In  other  words,  the  gentleman  from 
Michigan  would  have  us  transfer  the 
nuclear  power  programs  over  to  NASA, 
I  guess.  I  doubt  that  that  is  what  he 
really  wants  to  do,  because  then  he 
would  argue  that  NASA  is  no  place  to 
put  nuclear  power.  So  the  fact  is  that 
this  is  needed  here  because  of  the  way 
the  Government  Is  structured. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  Mr.  Chairman,  I  think 
there  is  some  confusion  in  terms  of  the 
point  I  was  attempting  to  make.  My 
point  is  not  that  the  Department  of 
Energy  cannot  be  involved,  and  ought 
not  be  involved,  In  this  kind  of  effort. 
It  has  the  expertise  that  can  be  in- 
volve. 

The  point  I  am  trying  to  make  is 
that  the  argument  that  has  been  ad- 
vanced in  favor  of  this  program  is  its 
importance  to  the  national  space  pro- 
gram of  the  United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walkbr]  has  expired. 

(On  request  of  Mr.  WOLPE.  and  by 
unanimous  consent.   Mr.  Walker  was 


allowed    to   proceed    for   1   additional 
minute.) 

Mr.  WOLPE.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
reason  for  the  underfunding  has  been 
the  Department  of  Defense  pulling  out. 
NASA  itself  refused  to  fund  more  than 
$10  million  a  year  on  this  project.  The 
question  is,  who  pays? 

If  this  is  so  important  to  the  space 
program,  why  has  NASA  Itself  been  so 
resistant  to  assuming  a  larger  share  of 
the  costs. 

DOE  can  continue  to  do  the  work  on 
a  cost-reimbursement  basis,  payout,  re- 
ceiving the  funding  from  NASA's  own 
budget,  if  this  is  really  vital  to  the 
space  program. 

D  1810 

Mr.  WALKER.  The  fact  is  that  in 
some  elements  we  do  have  shared  re- 
sponsibilities within  Government  that 
make  some  sense.  Any  funding  prob- 
lems in  this  have  largely  resulted  from 
the  fact  that  we  have  had  funding  cuts 
in  the  program,  and  the  subsequent 
stretching  out  of  the  program.  DOE  has 
testified  to  that  effect,  so  this  is  not  a 
problem  that  has  been  created  by  the 
people  that  are  running  the  program. 
This  is  a  problem  that  has  been  created 
in  large  part  by  the  way  in  which  we 
funded  it. 

I  must  congratulate  the  committee 
in  this  particular  case,  because  what 
they  have  done  is,  they  have  avoided 
the  pitfall  by  giving  it  the  SX  million, 
which  is  the  requested  level  for  the 
program.  I  would  suggest  the  House 
stick  with  them. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  amendment  would  pre- 
clude the  availability  of  a  power  source 
that  is  uniquely  suited  to  the  future  ci- 
vilian and  military  space  missions,  so 
this  would  deny  NASA  and  the  Depart- 
ment of  Defense  the  capability  to  con- 
duct many  missions,  and  it  would  un- 
dercut the  Nation's  ability  to  conduct 
future  space  programs,  and  it  would 
cause  the  layoff  of  many  personnel.  Of 
course,  again  we  are  talking  about  jobs 
here  in  this  bill.  It  would  increase  the 
U.S.  reliance  on  foreign  technology, 
and  set  back  the  U.S.  leadership  in  the 
space  industry. 

Therefore,  I  urge  the  Members  to 
vote  "no,"  to  vote  "no"  on  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Wolpb). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBCORDBD  VOTB 

Mr.  WOLPE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  189.  noes  233. 
not  voting  12.  as  follows: 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hoa«land  for,  with  Mr.  QuiUen  against. 

Mr.  LEHMAN  of  California  changed 
his  vote  from  "aye"  to  "no." 

Messrs.  BURTON  of  Indiana,  GUN- 
DERSON,  and  ASPIN  changed  their 
vote  flrom  "no"  to  "aye.'.' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  this  paragraph, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Uranium  supply  and  Enrichment  Activitifj! 

For  expenses  of  the  Department  of  Enerery 
in  connection  with  operating  expenses;  the 
purchase,  construction,  and  acquisition  of 
plant  and  capital  equipment  and  other  ex- 
penses Incidental  thereto  necessary  for  ura- 
nium supply  and  enrichment  activities  in 
can°yinK  out  the  purposes  of  the  Department 
of  Bnergry  Or^aniMitlon  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  purchase  of  electricity  to 
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provide  enrichment  services;  purchase  of 
passenger  motor  vehicles  (not  to  exceed  57, 
of  which  M  are  for  replacement  only), 
$1,336,320,000,  to  remain  available  until  ex- 
pended: Provided,  That  revenues  received  by 
the  Department  for  the  enrichment  of  ura- 
nium and  estimated  to  total  SI  .462.000.000  in 
flscal  year  1903  shall  be  retained  and  used  for 
the  specific  purpose  of  otbetttng  costs  in- 
curred by  the  Department  in  providing  ura- 
nium enrichment  service  activities  as  aa- 
thorized  by  section  201  of  Public  Law  96-238. 
notwithstanding  the  itrovisions  of  section 
3302(b)  of  title  31,  United  SUtes  Code:  Pro- 
vided further.  That  the  sum  herein  appro- 
priated shall  be  reduced  as  uranium  enrich- 
ment revenues  are  received  during  fiscal 
year  1998  so  as  to  result  in  a  final  fiscal  year 
1903  appropriation  estimated  at  not  more 
than  SO. 
Obneral  Science  and  rssbarch  A(rnvmB8 

(INCn^UDING  transfer  of  FUNDS) 

For  expenses  of  the  Department  of  Energy 
activities  including  the  purchase,  construc- 
tion and  acquisition  of  plant  and  capital 
equipment  and  other  expenses  incidental 
thereto  necessary  for  general  science  and  re- 
search activities  In  carrying  out  the  pur- 
poses of  the  Department  of  Energy  Organisa- 
tion Act  (42  U.8.C.  7101.  et  seq.).  including 
the  acquisition  or  condenmation  of  any  real 
property  or  facility  or  for  plant  or  facility 
acquisition,  construction,  or  expansion;  pur- 
chase of  passenger  motor  vehicles  (not  to  ex- 
ceed 10  for  replacement  only),  $1,448,384,000. 
to  remain  available  until  expended.  In  addi- 
tion, such  sums  as  are  transferred  firom  the 
Superconducting  Super  Collider  IVust  Fund 
shall  be  available,  until  expended,  for  the 
specific  purpoee  of  offoetting  costs  incurred 
by  the  Department  in  the  design  and  devel- 
opment of  the  Superconducting  Super 
Collider. 

amendment  offered  BY  MR.  BROWN 

Mr.  BROWN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown:  On  page 
34,  line  35,  insert  after  the  words  "Super- 
conducting Super  Collider."  the  following: 
None  of  the  fUnds  made  available  by  this  Act 
shall  be  obligated  for  the  superconducting 
super  collider  after  June  1,  1993,  unless  the 
President  has  certified  to  the  Congress  that 
commitments  for  contributions  from  inter- 
national sources  meet  or  exceed  a  total  of 
J6SO,000,000  for  flscal  years  1993.  1994,  and 
1995. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  firom  California 
[Mr.  Brown]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  15  minutes.  Is  there  any 
Member  who  wishes  to  speak  in  opposi- 
tion to  the  amendment? 

The  Chair  recognizes  the  gentleman 
firom  California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  to  reassure  the  Mem- 
bers, I  will  be  rather  brief  on  this. 

As  I  understand  it.  there  will  be  no 
one  speaking  in  opposition  to  this 
amendment  and  I  believe  the  cominit- 
tee  will  accept  it.  but  I  wanted  to  ex- 
plain the  situation  clearly. 

We  will  have  two  amendments  deal- 
ing with  the  superconducting  super 
collider.  The  first  one  is  the  one  that  I 
am  now  offering  jointly  with  my  good 
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firiend,  the  gentleman  firom  Pennsylva- 
nia [Mr.  Wauckr].  the  ranking  minor- 
ity member  of  the  Committee  on 
Scieiice.  Space,  and  Technology.  Fol- 
lowing what  I  hope  will  be  the  unani- 
mous acceptance  of  our  amendment, 
there  will  be  another  amendment  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
ECKART]  to  strike  all  the  funding  for 
the  superconducting  super  collider. 

Let  me  now  explain  why  I  prefer  the 
approach  which  I  am  offering. 

Mr.  Chairman,  there  has  been  no  one 
in  the  House  who  has  been  more  con- 
cerned about  the  financial  impact  of 
the  superconducting  super  collider  on 
other  science  budgets  than  I  have.  At 
least  for  the  last  year.  I  have  been  try- 
ing to  make  it  clear  to  the  Department 
of  Energy  and  to  anybody  else  who 
would  listen  that  while  I  was  a  very 
strong  suK>orter  of  the  superconduct- 
ing super  collider.  I  would  not  continue 
to  support  it  if  I  felt  that  continued  fi- 
nancing of  the  SSC  threatened  the 
health  of  other  very  important  idiysics 
projects  throughout  the  United  States. 
I  have  made  that  clear  not  only  to  the 
Secretary.  I  have  discuaaed  my  concern 
with  the  distinguished  chairman  of  the 
Bubconunittee  on  Elnergy  and  Water, 
the  gentleman  flrom  Alabama  [Mr.  Bb- 

VIIiL]. 

I  feel  that  there  is  a  uniform  under- 
standing that  my  support,  continued 
support,  is  conditioned  upon  the  avail- 
ability of  funds  to  maintain  the  other 
research  programs  supported  by  the 
Department  of  Energy.  I  am  now  in- 
formed that  some  Members  may  have 
received  a  communication  in  an  enve- 
lope which  has  my  name  on  it.  which 
contains  a  reprint  of  an  article  describ- 
ing the  concern  in  many  circles  that 
some  science  ixrojects  would  be  Crosen 
out  by  the  superconducting  super 
collider.  I  did  not  send  that  commu- 
nication out. 

a  1840 

I  am  familiar  with  the  article.  I  shaire 
many  of  the  concerns  expressed  in  that 
article,  but  I  have  come  to  the  conclu- 
sion that  it  is  possible  to  continue  to 
flind  the  superconducting  super  collider 
if  we  have  a  solid  commitment  of  sup- 
port firom  foreign  sources  up  to  a  spe- 
cific amount,  which  is  about  $1V&  bil- 
lion. 

Now,  what  my  amendment  does  is  to 
write  into  the  law,  write  into  this  bill 
a  provision  that  says  that  future  fund- 
ing for  the  superconducting  super 
collider  is  contingent  upon  access  to 
foreign  fUnds  in  an  amount  equal  to 
$665  million  over  the  next  3  years. 

The  administration  has  said  they  ex- 
pect to  be  able  to  get  this  amount  of 
foreign  funding.  Only  with  this  amount 
of  foreign  funding  will  we  avoid  undue 
pressure  on  other  scientific  projects.  I 
think  we  ought  to  write  that  into  the 
law.  That  is  the  purpose  of  this  amend- 
ment. 

Now,  I  am  not  proposing  this  amend- 
ment as  a  fig  leaf  to  cover  up  anything. 
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as  some  bave  asserted.  I  am  confessing 
to  you  that  I  have  my  own  qualms 
about  whether  we  can  continue  to  fund 
this  project.  At  this  point  I  think  we 
can  if  we  get  those  foreign  commit- 
ments. I  want  to  vrrlte  that  into  the  ap- 
propriations bill,  and  with  that  under- 
standing I  will  continue  to  support  it. 

It  is  good  science.  It  is  world  class 
science.  It  is  an  Important  economic 
boost  to  the  country  in  these  times.  We 
need  It  for  any  number  of  reasons.  I 
win  not  belabor  them  because  we  will 
have  another  debate  on  the  amendment 
of  the  gentleman  ftrom  Ohio  [Mr.  Eck- 
ART)  in  which  I  can  belabor  them  at 
great  length.  But  I  am  trying  to  ex- 
plain to  you  the  circumstances  which 
lead  me.  a  strong  supporter  of  the  SSC, 
but  afiraid  of  our  ability  to  finance  it  in 
the  fViture,  to  propose  this  amendment 
which  in  effect  conditions  future  sup- 
port on  the  availability  of  foreign  as- 
sistance to  fund  it. 

Now.  in  authorizing  future  big 
science  projects,  I  intend  to  make  sure 
from  the  inception  that  there  are  ade- 
quate assurances  that  there  will  be 
international  support  for  such  projects. 
If  possible  these  projects  will  be  broken 
down  into  snuUler  elements,  so  that  we 
do  not  create  such  large  targets  which 
make  it  easy  for  some  of  our  dear 
friends  to  strike  these  projects  out  and 
say  that  we  are  going  to  balance  the 
budget. 

What  these  Members  are  doing  Is 
threatening  investments  vital  to  the 
future  of  America,  but  investments 
which  have  to  be  more  carefully 
planned  than  they  have  been  in  the 
past. 

Mr.  Chaimian,  once  again,  whole  forests 
have  been  leveled  to  bring  us  a  flood  oi  "Dear 
Colleagues"  from  supporters  and  opponents  of 
the  superconducting  super  cdlKter. 

When  all  of  the  charges  and  counter- 
charges are  distMed,  however,  there  really  is 
only  one  dispute  about  the  SSC.  That  dispute, 
pure  and  simple,  is  atxxjt  money. 

11  money  were  no  object,  there  wouM  be  no 
debate  on  the  SSC  today.  After  all.  the  oppo- 
nents of  the  SSC  do  not  really  challenge  the 
fact  that  the  SSC  represents  the  cutting  edge 
of  high  energy  physics  research.  Nor  do  the 
opponents  of  the  SSC  disagree  with  the  im- 
portance of  investment  in  fundamental  re- 
search, whether  or  not  it  leads  to  practical 
spinoffs  and  commercial  applications.  Every- 
one recognizes  the  importance  of  the  SSC's 
creation  of  good  jobs  for  our  Nation's  sci- 
entists and  engineers,  at  a  time  wtten  defense 
cutt>acks  have  threatened  many  high  tech- 
nology jobs.  Finally,  I  doubt  that  the  SSC  op- 
ponents would  be  raising  so  much  concem 
about  the  relatively  minor  prot)lems  associated 
with  the  management  and  the  construction  of 
the  SSC  if  money  were  no  object. 

But,  as  last  week's  debate  on  the  balanced 
budget  amendment  so  plainly  reminds  us,  this 
is  assuredly  not  a  world  of  unlimited  re- 
sources. We  cannot  effort  everything,  and 
therefore  we  must  make  choices.  The  ques- 
tion therefore  really  boils  down  to  a  simple 
one: 


Can  we  afford  the  SSC? 

Mr.  Chainnan,  after  studying  this  issue 
dosely,  my  conclusion  is  "no— not  by  our- 
selves."  TNs  Itetton  no  ionget  has  the  re- 
sources to  go  it  alone  on  big  science  projects, 
and  with  tfw  demise  of  the  coW  war,  much  of 
the  prior  rationale  lor  going  it  atone  has  died 
as  well.  In  the  future  science  megaprojects 
must  be  tnily  inlemattonal  efforts,  designed 
from  the  very  beginning  kx  inlemattonal  ool- 
laboratton  and  cost  sharing. 

It  has  tong  been  apparent  that  the  Federal 
Government  cannot  afford  to  pay  the  full  $8.2 
billton  cost  of  the  SSC  by  itself.  To  do  so 
wouM  require  massive  reducttons  in  oltter  criti- 
cal science  programs,  i(Kiudir>g  ottter  high  erv 
ergy  phystos  programs.  The  space  shuttle 
Challenger  tragedy  painfully  reminded  us  of 
the  perils  of  putting  all  our  resources  into  a 
single  technotogy,  and  I  have  tong  taken  the 
positton  that  we  couM  not  afford  the  SSC  at 
ttte  cost  of  kilting  or  maiming  ottier  crittoal  sci- 
entific programs. 

Since  early  1991,  the  Department  of  Energy 
has  assured  us  tfurt  $2.7  billton  wouU  be  ob- 
tained from  non-Federal  sources:  $1  biMon 
from  the  State  of  Texas,  and  the  remaining 
$1.7  bilton  from  foreign  contributtons.  Despite 
aggressive  efforts,  however,  the  administratton 
remains  far  from  the  necessary  commitments. 

We  simply  cannot  afford  to  continue  to  front 
toad  the  SSC  with  U.S.  taxpayer  funds  in  the 
vague  hope  that  promised  intemattonal  oorv 
tributtons  vwfl  be  forthcoming— someday.  The 
lime  has  come  to  set  a  reasonable  deadKne, 
and  to  stick  to  it. 

Mr.  Chainnan,  the  wnendment  whtoh  I  am 
offering  with  Mr.  Walker,  the  ranking  Repub- 
lican member  of  the  Committee  on  Science. 
Space,  and  Technotogy,  is  simple  and 
straightforward.  It  condHtons  the  availabiily  of 
funds  lor  the  superconducting  super  coNtoer 
after  June  1,  1993,  on  a  certHtoatton  by  the 
Prestoent  that  we  have  in  hand  commitments 
for  $650  million  in  intemalionai  oontrib«4tons 
tor  the  next  3  fiscal  years.  This  oommilment 
wouM  represent  nearly  halt  of  the  $1.7  billton 
interrurttoral  contributton  which  ttte  administra- 
tion has  budgeted  to  receive  for  the  entire 
project,  arxj  is  consistent  with  ttie  administra- 
tton's  own  projected  schedute. 

The  administratton  has  sato  that  it  can 
achieve  this  goal.  Our  amendment  takes  the 
administration  at  its  word. 

Mr.  Chairman,  this  amendment  is  not  a  fig 
leaf  tor  Members  to  find  a  way  to  support  the 
SSC.  It  is  an  amendment  with  real  con- 
sequences. It  is  an  amendment  aimed  at  help- 
ing reduce  ttte  Federal  budget  deficit.  If  ttte 
administration  does  not  have  sofcd  commit- 
ments lor  the  next  3  years  of  foreign  funding 
for  the  SSC  by  June  1,  1993,  we  puN  the  plug. 
No  more  funding  for  the  SSC. 

K/toreover.  Members  will  still  have  the  oppor- 
tunity to  vote  to  kill  the  SSC  completely,  even 
if  this  amertdment  is  adopted,  when  Messrs. 
ECKART,  Slattery,  and  Boehlert  offer  their 
motion  to  strike  all  furtding  lor  the  SSC. 

Mr.  Chairman.  I  support  the  SSC.  but  I  can- 
not support  it  at  any  cost.  If  we  can  buito  the 
SSC  only  with  foreign  contributtons.  then  we 
need  to  see  somettting  more  tttan  expresstons 
of  confidence  that  those  contributions  are 
forthcoming.  We  have  been  asked  to  up  the 
ante,  and  its  time  to  see  the  other  player's 


cards— indeed,  it's  time  to  see  whether  there's 
even  another  player  in  the  room. 

I  urge  ttte  Members  to  support  the  amend- 
ment, and  I  reserve  ttte  balance  of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Peim- 
sylvania.  my  good  friend  and  cosponsor 
of  this  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  do  rise  as  a  cosponsor  of  this 
amendment  which  is  Intended  to  en- 
sure that  the  U.S.  taxpayers  get  relief 
from  some  of  the  costs  associated  with 
the  superconducting  super  collider 
project  as  it  moves  forward. 

I  join  Chairman  Brown,  the  distin- 
guished chairman  of  the  authorizing 
conmiittee.  in  urging  adoption  of  the 
amendment,  which  would  require  the 
President  to  certify  that  significant 
foreign  commitments  are  in  hand  be- 
fore Federal  funding  is  released.  This 
action  would  pemUt  the  considerable 
scientific  and  technical  benefits  of  the 
SSC  to  be  realized,  but  only  with  the 
assurance  that  the  total  project  cost 
will  be  shared  by  the  international 
community. 

You  will  hear  the  argxmient  today 
that  we  cannot  afford  projects  like  the 
SSC  with  our  astronomical  national 
debt:  however,  without  a  world-claaa 
science  and  technology  base,  we  will 
never  generate  the  level  of  economic 
growth  necessary  to  finally  escape  this 
great  sea  of  red  ink  in  which  we  are 
now  drowning. 

Two  other  fetors  are  worth  men- 
tioning. 

First,  highly  visible  and  productive 
world-class  projects  like  the  SSC  can 
strengthen  our  international  role  in 
the  new  world  economy  where  our  se- 
curity will  be  based  as  much  on  eco- 
nomic and  technological  strength  as  on 
military  power. 

Second,  in  light  of  the  planned  de- 
fense budget  reductions,  projects  like 
the  SSC  take  on  a  much  increased  im- 
portance in  maintaining  the  Nation's 
high-technology  base  in  providing  jobs 
for  our  engineers  and  scientists. 

But  while  it  is  appropriate  and  im- 
portant that  the  United  States  take 
the  lead  on  projects  like  the  SSC.  the 
fact  is  that  we  cannot  afford  big 
science  on  our  own.  We  simply  must 
have  international  cooperation  and 
funding  on  these  projects.  We  are  doing 
this  with  the  space  station  Freedom.  We 
are  doing  this  with  the  Department  of 
Energy  Fusion  Energy  Program.  And 
with  adoption  of  this  amendment  we 
will  ensure  that  the  Department  of  En- 
ergy will  keep  its  promise  to  construct 
the  SSC  with  significant  international 
contributions. 

The  very  worst  thing  that  could  hap- 
pen to  the  SSC  would  he  to  stretch  the 
program  out.  which  will  inevitably  lead 
to  massive  cost  overruns.  It  is  time  to 
make  a  clean  and  clear  decision  on  the 


future  of  the  SSC.  and  International 
commitments  need  to  be  a  critical  part 
of  that  decision.  With  international 
participation  we  minimize  the  expo- 
sure of  the  American  taxpayer,  and  as- 
sure that  other  high-priority  science 
and  technology  programs  do  not  sink 
under  the  weight  of  the  super-  conduct- 
ing super  collider. 

So.  Mr.  Chairman.  I  urge  the  adop- 
tion of  the  Brown-Walker  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  would  be 
happy  to  yield  to  the  gentleman,  but 
let  me  first  yield  to  my  colleague,  the 
gentlenuui  f^om  Michigan. 

Mr.  BOEHLERT.  Well,  Mr.  Chairman, 
I  understand  that  is  the  way  things 
work  around  here. 

Mr.  WOLFE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPB.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  say  first  of 
all  how  much  I  have  appreciated  serv- 
ice on  the  Conmiittee  on  Science, 
Space,  and  Technology,  under  the 
chairmanship  of  the  gentleman  firom 
California  [Mr.  Brown].  One  of  the  real 
privileges  of  serving  this  body  for  these 
past  14  years  has  been  to  work  with  the 
distinguished  gentlenum  firom  Califor- 
nia. 

What  I  particularly  value  Is  that 
even  at  the  times  we  have  had  dif- 
ferences in  our  evaluation  of  specific 
programs  or  projects,  the  gentleman 
from  California  has  always  been  totally 
supportive  of  the  most  aggressive  and 
independent  oversight. 

While  we  have  attempted  to  under- 
take that  oversight  this  past  year  on 
the  super  collider,  along  with  my  dis- 
tinguished ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert], in  my  judgment,  and  we  will  get 
into  this  part  of  the  debate  when  we 
get  beyond  this  particular  amendment, 
the  oversight  has  revealed  enormous 
deficiencies  that  are  not  addressed  by 
the  amendment  that  is  before  us. 

I  have  indicated  to  the  gentleman 
from  California  that  I  am  not  going  to 
object  to  this  amendment.  I  will  sup- 
port it  because  I  do  not  think  it  does 
any  greater  damage  than  has  already 
been  done  by  this  project,  but  I  must 
say  in  all  candor  that  it  is  not  clear  to 
me  that  it  does  much  of  anything  that 
is  very  positive. 

First  of  all,  it  does  nothing  to  resolve 
the  many  problems  afflicting  this 
project,  its  undetermined  price  tag,  the 
cost  overruns,  the  poor  management, 
the  waste  and  abuse  by  the  contrac- 
tors, the  continual  drain  on  other 
science  initiatives  that  was  alluded  to 
a  moment  ago. 

I  think  some  are  going  to  see  this 
amendment  perhaps  as  an  easy  way  out 
of  making  the  hard  choices  on  budget 
cuts  that  I  think  we  have  to  make  if  we 


are  going  to  get  the  deficit  under  con- 
trol; but  more  importantly  In  temns  of 
the  specific  issue  of  foreign  contribu- 
tions, the  subject  matter  of  this 
amendment,  I  hope  it  is  clear  to  all  the 
Members  of  this  body  that  the  Depart- 
ment of  Energy  has  made  yery  clear 
that  it  Intends  to  derive  a  number  of 
these  alleged  foreign  contributions  by 
sole  source  contracting  to  people  over- 
seas in  other  countries  that  will  be 
able  to  manufiacture  some  of  these 
products  at  lower  cost  than  they  could 
otherwise  be  manufactured  in  the  Unit- 
ed States  because  of  low-cost  labor.  In 
these  instances,  American  firms  will 
not  even  be  involved  in  competing  for 
those  particular  contracts. 

In  other  words,  what  Is  really  going 
to  be  happening  is  that  the  DOE  is 
planning  to  award  noncompetitive  sole 
source  contracts  to  purchase  high-tech- 
nology plants  overseas  that  will  be 
numufactured  with  low-cost  labor  and 
then  count  any  savings  firom  the  pro- 
jected purchase  ixlce  as  foreign  con- 
tributions. Many  of  the  high-tech- 
nology jobs  that  are  promised  by  the 
SSC  are  going  overseas  in  order  to  ex- 
ploit cheap  labor. 

I  do  not  think  that  is  what  Members 
of  this  body  had  in  mind  when  we  were 
talking  about  foreigrn  contributions, 
and  there  is  nothing  in  this  amend- 
ment that  would  provide  a  hard  and 
fast  definition  to  prevent  that  kind  of 
abuse  of  the  foreign  contributions  pro- 
vision. I  think  the  gentlenum  win 
agree  with  me  on  that. 

Mr.  BROWN  of  Callfomia.  Mr.  Chair- 
man, how  much  time  do  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
firom  California  has  5  minutes  remain- 
ing. The  gentleman  from  New  York,  if 
he  wishes,  may  claim  15  minutes  of  his 
own  time  in  opposition. 

Mr.  BROWN  of  Callfomia.  Mr.  Chair- 
man, the  gentleman  cannot  claim  15 
minutes.  He  is  a  supporter  of  the 
amendment. 

The  CHAIRMAN.  Then  the  gen- 
tleman troTn  New  York  cannot  claim  15 
minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman fi-om  New  York  IMr.  Boeh- 
lert]. 

Mr.  BOEIHLEaiT.  Mr.  Chairman,  I  am 
glad  to  support  the  amendment.  The 
amendment  is  just  a  make-me-feel-bet- 
ter  amendment.  It  does  not  have  any 
real  substance. 

Do  not  for  a  moment  let  anyone  here 
be  misled.  What  this  amendment  does 
is  tell  the  Department  of  Energy  that 
they  have  to  take  their  budget  seri- 
ously. That  is  no  grand  pronounce- 
ment. Of  course  I  support  it.  All  of  us 
should  support  it  by  a  voice  vote. 

We  have  not  addressed  the  fundamen- 
tal question.  Can  we  afford  this  project 
here  and  now? 

Given  the  fact  that  this  Nation  has  a 
$4  trillion  national  debt,  given  the  fact 


that  we  are  spending  SMS  million  every 
single  day.  every  M  hours,  Just  in  in- 
terest on  that  national  debt,  that 
money  does  not  feed  anyone  or  clothe 
anyone  or  educate  anyone  or  take  care 
of  anyone's  health  care  needs  or  make 
us  more  competitive.  It  just  services 
the  national  debt. 

D  USO 

Now,  all  of  us,  or  most  of  us.  over  400 
of  us,  last  week  voted  for  one  form  or 
another  of  the  balanced  budget  amend- 
ment. All  of  us  probably  will  teU  the 
people  back  home,  "We  are  in  there 
fighting  for  you,  we  are  going  to  get 
ahead  on  that  deficit,  we  are  going  to 
whittle  down  that  debt,  and  we  are 
going  to  do  it  without  raising  taxes." 

Boy,  talk  about  wishful  thinking. 

Well,  maybe  we  can.  We  should  be 
creative  enough  to  do  that.  I  will  tell 
you  how  we  can  do  It:  We  can  start  es- 
tablishing some  realistic  priorities  and 
say  to  these  big-ticket  items  like  this, 
"It  is  good  science,  I  don't  fault  that, 
but  it  is  not  priority  science,  and  we 
will  put  this  in  the  background  for  now 
until  we  can  get  our  fiscal  house  In 
order." 

So  I  would  urge  all  of  my  oolleagues, 
those  who  support  the  SSC  and  the 
emerging  majority  that  oppose  it.  to 
suiwort  Brown-Walker. 

Mr.  BROWN.  Mr.  Chaimian.  I  thank 
my  distingaished  colleague.  I  will  con- 
tain myself  and  not  respond  to  his 
statement  until  we  are  In  the  debate  on 
the  other  amendment. 

Mr.  Chainnan,  I  yield  such  time  as  he 
may  consume  tx>  the  chairman  of  the 
subcommittee  [Mr.  Bevill]. 

Mr.  BEVILL.  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  I  think  this  amend- 
ment Is  a  good  compromiae.  As  a  mat- 
ter of  fact,  my  firlend  and  colleague 
fi*om  Michigan  says  that  continuing 
this  project  is  going  to  cost  Jobs,  it  is 
going  to  do  this,  and  so  forth.  Actually, 
if  his  amendment  to  kill  the  program 
passes.  It  is  going  to  cost  7,000  jobs. 
That  is  how  many  employees  there  are 
working  on  the  SSC  project. 

So  if  the  SSC  Is  eliminated,  there  are 
7.000  jobs  that  are  gone. 

I  think  that  should  be  made  clear. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gen- 
tlemaji  firom  New  York. 

Mr.  BOEHLERT.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  what  we  have  to  un- 
derstand, and  I  would  appreciate  if  the 
gentleman  from  Alabama  would  ad- 
dress this  very  sensitive  point,  in  talk- 
ing about  jobs — and  we  are  all  con- 
cerned about  that:  jobs  is  my  favorite 
four-letter  word— but  the  fact  of  the 
matter  is  you  have  a  limit  on  the  high- 
energy  physics  budget.  What  happens 
to  those  \ob&  at  the  Stanford  linear  ac- 
celei-ator  in  California?  The  Fermilab 
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In  Illinois?  The  Brookhaven  National 
Laboratory  on  Long  Island  in  New 
York?  What  happens  to  those  Jobs? 

Mr.  BBVILL.  That  lab,  for  all  prac- 
tical purposes,  is  fully  funded.  There  is 
an  appropriation  for  the  upgrade  of  the 
Fermilab,  $15  million,  if  I  recall.  All 
this  is  alongr  the  lines  recommended  in 
the  President's  budget.  So  we  have  no 
apology  for  what  has  happened  on  the 
rest  of  general  science. 

Mr.  BROWN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  nrom  Indiana  [Mr.  Mykks], 
the  ranking  minority  member  of  the 
subcommittee. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  is  something  our 
subcommittee  has  talked  about,  has  re- 
quested and  demanded  that  there  be 
help  from  our  international  friends. 
There  is  one  concern  here,  however.  We 
were  requested  to  fully  fund  it  at  the 
President's  request  of  the  $660  million, 
thinking  if  we  did  not  come  up  with 
that  additional  $166  million.  It  might 
be  difficult  to  raise  the  money  flrom 
other  sources. 

But  I  think  with  a  sound  vote  here 
today  on  final  passage  of  this  bill,  with 
the  commitment  that  we  will  continue 
to  build,  we  will  have  nb  problem,  real- 
ly, getting  the  international  commit- 
ments. 

So  this  amendment  is  accepted  on 
the  Republican  side. 

Mr.  BROWN.  Mr.  Chairman,  I  will 
take  the  matter  up  with  the  gentlennan 
firom  New  York  after  this  is  over.  I 
have  just  30  seconds  left.  Let  me  Just 
conclude  by  saying  that  the  Appropria- 
tions Conunittee.  recogni&ing  the  tight 
budget  situation,  has  cut  $160  million 
out  of  the  sui>erconducting  super 
collider  account.  With  that,  they  have 
been  able  to  continue  to  flind  Fermi 
and  Princeton  and  other  projects.  They 
have  not  cut  SLAC,  but  they  may  have 
to  in  the  future,  if  we  do  not  get  a 
funding  conunltment  firom  foreign 
sources.  SLAC,  as  a  matter  of  fact,  is 
seeking  funding  for  a  new  start.  But 
there  are  no  new  starts  being  funded, 
and  in  today's  budgetary  situation 
there  probably  will  not  be  for  a  number 
of  years.  Many  scientists  are  concerned 
about  that.  But  they  are  going  to  have 
to  accept  some  sacrifices,  just  as  other 
programs  in  this  bill  have. 

With  that,  I  request  a  vote  on  the 
amendment  offered  by  myself  and  the 
gentleman     from     Pennsylvania     (Mr. 

The  CHAIRMAN.  If  no  Member  wish- 
es to  claim  time  in  opposition,  all  time 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

The  amendment  was  agreed  to. 

AMBNDMBNT  OrFBRBD  BY  MR.  ROEMBR 

Mr.  ROEMER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  offer  an 
amendment  to  this  paragraph. 


Mr.  ECKART.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Robmer:  Not- 
withstanding any  other  provision  of  this  bill: 
No  money  appropriated  In  this  legislation 
shall  be  used  to  create  a  condition  which  al- 
lows any  country  which  has  a  financial  obll- 
^tion  to  the  United  States'  superconducting 
super  collider  to  exchange  or  supplant.  In 
any  way.  machinery,  equipment,  technology 
or  other  substitute  In  lieu  of  their  monetary 
obligation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  EXJKART.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  do  so 
without  prejudice  to  the  amendment  of 
the  gentleman,  I  wish  to  make  sure,  in 
a  parliamentary  inquiry,  that  my 
rights  still  under  the  rule  are  preserved 
for  the  motion  to  strike  which  was  to 
take  place  at  the  conclusion  of  Mr. 
Brown's  presentation  with  the  Brown- 
Walker  amendment. 

The  CHAIRMAN.  This  amendment 
would  not  influence  the  gentleman's 
ability  In  any  way. 

Mr.  ECKART.  And  my  rights  are  still 
protected  in  the  motion  to  strike? 

The  CHAIRMAN.  The  gentlenum  is 
correct. 

Mr.  ECKART.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BEVlLL.  Mr.  Chairman,  I  rise  to 
reserve  a  point  of  order  on  the  amend- 
ment. 

Mr.  ROEMER.  Mr.  Chairman,  I  offer 
this  amendment  as  a  supporter,  but  a 
supporter  with  some  concerns  and  ca- 
veats about  this  project.  My  amend- 
ment is  fourfold,  Mr.  Chairman.  One  is 
the  inherent  tension  within  this  pro- 
gram, the  tension,  the  catch-22 

PARUAMBNTARY  INQUIRY 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
nuui.  I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  was  on  my  feet  requesting  a 
rollcall  vote  when  the  gentleman  from 
Indiana  [Mr.  Roembr]  was  recognized, 
and  I  have  got  witnesses  over  here  to 
prove  that.  The  chairman  just  hap- 
pened to  be  looking  the  other  way. 

The  CHAIRMAN.  The  request  is  not 
timely  at  this  point.  Another  amend- 
ment is  pending. 

The  gentleman  from  Indiana  [Mr. 
ROEMER]  may  proceed. 

Mr.  ROEMER.  I  thank  the  Chair. 

Mr.  Chairman,  as  I  was  saying,  the 
purpose  of  my  amendment,  with  con- 
cerns and  caveats  about  the  super- 
conducting super  collider,  is  fourfold. 
First,  about  the  tensions  and  conflicts 
within  the  project.  Second,  about  the 
definition  of  the  contribution.  What  do 


we  mean  by  a  contribution  from  an- 
other country?  Third,  technology  and 
jobs  for  Americans.  And,  fourth,  the 
cost  of  this  program. 

Let  me  briefly  talk  about  all  four  of 
these  concerns,  and  I  will  be  very  brief. 

First  of  all.  in  looking  at  this,  is  this 
in  the  inherent  tension  in  this  pro- 
gram, is  this  a  program  for  jobs  for 
Americans,  things  that  we  build  so  well 
and  we  are  so  proud  of?  Or  is  this  an 
international  project  where  we  are 
going  to  go  about  putting  our  hand  out, 
saying  we  need  money  to  confront  this 
problem?  And  finally,  when;  on  achiev- 
ing the  big-science  program  goals  that 
we  seek?  I  think  we  as  Americans  can 
build  this  well,  that  we  should  not  be 
hat-in-hand  going  across  the  world  try- 
ing to  make  this  an  international 
project. 

Second,  what  constitutes,  what  de- 
fines a  contribution?  I  think  this  is  a 
key  point  that  we  have  not  attempted 
to  hone  in  on. 

What  is  a  contribution?  Is  it  tech- 
nology? Is  it  more  money?  Is  it  a  com- 
bination or  a  hybrid  of  both?  And  at 
what  point  does  a  technological  or 
equipment  contribution  then  replace  a 
monetary  contribution? 

This  could  cause  severe  problems  for 
us  in  the  future  down  the  line. 

Third,  I  already  have,  Mr.  Chairman, 
companies  in  my  district  and  through- 
out Indiana,  talking  about  the  Japa- 
nese replacing  some  of  their  cash  con- 
tribution or  monetary  contribution 
with  equipment  and  machinery  that 
will  take,  ultimately,  jobs  away  f^om 
Americans. 

And  last,  Mr.  Chairman.  I  think  one 
of  the  concerns  for  all  of  us  is  the  cost. 
In  the  1990  authorization  act  passed  by 
Congress,  we  said  this,  and  I  quote 
firom  page  36, 

The  committee  has  determined  the  total 
project  conatructlon  costs  and  the  maximum 
Federal  contribution  to  the  cost  of  the  SSC 
construction  be  controlled.  The  committee 
believes  that  allowing  Federal  expenditures 
beyond  the  SS  billion  amount  Is  unwarranted 
and  Is  a  disincentive  for  tough  cost-control 
measures. 
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So,  I  think.  Mr.  Chairman,  we  do 
have  to  address  some  of  these  concerns. 
I  applaud  the  chairman,  the  gentleman 
from  California  [Mr.  Brown],  and  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  for  their 
previous  amendment.  I  think  that 
moves  in  the  right  direction  to  look  at 
some  of  these  problems.  I  think  my 
amendment  moves  even  further  on  cost 
control,  on  looking  to  protect  Amer- 
ican jobs  and  technology,  and  to  try  to, 
at  least,  define  what  a  contribution 
means. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tlenruui  flrom  California. 

Mr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman from  Indiana  [Mr.  Rokmer]  has 


shared  his  amendment  with  me.  and  it 
raises  a  number  of  questions,  which  I 
think  are  valid.  Unfortunately  the 
amendment  is  subject  to  a  point  of 
order,  and  I  anticipate  that  the  point 
of  order  will  lie  against  it. 

I  want  to  assure  the  gentleman,  re- 
gardless of  the  outcome  of  the  point  of 
order,  that  the  points  that  he  has 
raised  are  very  high  on  my  own  prior- 
ity list  for  examination  in  my  commit- 
tee. I  expect  the  gentleman,  a  member 
of  the  committee,  to  press  those  points 
in  the  committee  as  we  proceed,  both 
this  year  and  next  year,  to  reauthorize 
these  programs  and  to  set  more  strin- 
gent rules  with  regard  to  how  to  count 
foreign  contributions  and  how  to  deal 
with  the  other  things  which  the  gen- 
tleman has  raised. 

Mr.  ROEMER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Brown]  .  and  I  would  just  follow  up  by 
asking  the  gentleman  to  have  some 
very  specific  hearings,  if  he  would  be 
willing  to  do  that,  on  this  program  as 

well.  too.  .  ^^ 

The   CHAIRMAN.   The   time   of  the 

gentleman  from  Indiana  [Mr.  Roemkr] 

has  expired. 
Does  the  gentleman  from  Alabama 

[Mr.    BEViLL]    insist   on   his   point   of 

order? 

Mr.  ROEMER.  Mr.  Chairman.  I  ask 
unanimous  consent,  with  those  kind 
contributions  from  the  chairman  the 
gentleman  from  California  [Mr. 
BROWNl.  and  with  his  willingness  to 
have  hearings  to  look  into  the  nature 
and  the  definitions  of  these  concerns, 
to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Indiana  [Mr.  ROE- 
MER] is  withdrawn. 

Are  there  other  amendments  to  this 
paragraph? 

AMENDMENT  OFFERED  BY  MR.  ECKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bckart:  Page 
34.  line  19.  strike  "$1,448,884,000"  and  Insert 
"S998.884.000". 

Mr.  ECKART.  Mr.  Chairman,  before  I 
proceed  to  the  discussion  of  the  amend- 
ment, I  ask  unanimous  consent  that  all 
discussion  on  this  amendment  be  lim- 
ited to  2  hours,  and  that  the  time  be 
equally  divided  between  the  gentleman 
from  Texas  [Mr.  Chapman]  and  myself, 
the  gentleman  from  Ohio  [Mr.  Eckart]. 

The  CHAIRMAN.  Does  the  gentleman 
in  his  unanimous  consent  request  in- 
clude his  amendment  and  all  amend- 
ments thereto? 

Mr.  ECKART.  Yes.  Mr.  Chairman.  I 

do. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Ohio? 
There  was  no  objection. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
RoicartI 

Mr.  ECKART.  Mr.  Chairman  and  my 
colleagues,  last  year  we  took  about  4 
hours  to  do  this,  so.  hopefully,  between 
the  gentleman  from  Texas  [Mr.  Chap- 
man] and  his  colleagues,  and  myself 
and  mine,  we  can  at  least  guarantee  a 
bit  of  dinner  and  an  opportunity  to  air 
this  issue  out.  which  is  rather  straight- 
forward. . 

Just  a  few  minutes  ago,  Mr.  Chair- 
man, we  did  something  that  made  us 
feel  good.  It  was  an  amendment,  very 
simply,  that  said  we  want  and  expect 
foreign  countries  to  participate  in  the 
construction  of  this  project.  The  num- 
ber used  was  not  the  number  that  has 
been  agreed  to,  but  the  reality  is  that 
now,  having  made  ourselves  feel  good, 
we  now  have  a  real  opportunity  to  do 

some  good. 

The  amendment  that  I  offer  in  con- 
junction with  my  colleagues,  the  gen- 
tleman from  New  York  [Mr.  BOEH- 
LERT],  the  gentleman  from  Kansas  [Mr. 
Slattbry],  and  the  gentleman  from 
Michigan  [Mr.  Wolpb]  will  deplete  the 
funding  for  the  continued  construction 
of  the  superconducting  super  collider 

project. 

Mr.  Chairman,  there  are  a  number  of 
reasons  why  we  should  decide  to  end 
this  project,  mostly  because  this  has 
become  truly  the  project  of  broken 
promises. 

When  we  were  led  to  believe  that  this 
project  could  be  built  first  in  1983,  we 
were  told  that  the  total  cost  would  be 
about  $3.9  billion.  In  1986  it  Jumped  to 
$4.2  billion  in  1988.  to  $5.3  billion  and 
then  later,  in  1989.  to  $5.9  billion,  and 
most  recently  the  Department  of  Ener- 
gy's own  independent  cost  estimate  has 
soared  to  $11.25  billion.  On  top  of  that. 
Mr.  Chairman,  the  good  work  of  the 
committee  suggests  that  we  will  spend 
$500  million  a  year  maintaining  and  op- 
erating this  program.  The  general 
science  programs  of  this  budget  saw  an 
increase  of  12  percent,  or  $179  million, 
to  a  total  of  $1.6  billion.  However,  as 
Physics  Today  magazine  tells  us  with 
great  alacrity:  In  the  administration's 
budget  request  the  single  largest  recip- 
ient of  that  increased  spending  was  the 
superconducting  super  collider. 

Mr.  Chairman,  the  cost  is  simply  out 
of  control,  and  lest  we  believe  that  we 
have  significant  reins  on  those  run- 
away costs,  let  me  share  with  my  col- 
leagues a  letter  from  the  Deputy  Sec- 
retary of  Energy,  W.  Henson  Moore,  in 
which  he  said,  and  I  quote: 

"I  have  learned  that  the  overrun 
problems  are  continuing  and  may  even 
be  getting  worse."  ..w,  ,  .. 

Mr.  Chairman,  this  January  1992,  let- 
ter underscores  the  fundamental  flaw 
In  this  bill,  and  that  is  we  are  spending 
money  we  do  not  have,  on  projects  we 
do  not  need. 

We  were  advised  by  the  supporters  of 
this   project  that   they   wanted   to   be 
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judged  on  their  performance.  I  assumed 
that  we  should  judge  them  on  their 
performance  and  their  promises.  This 
project  of  broken  promises  has  failed  to 
fulfill  the  promises:  First,  of  costs- 
runaway  costs  that  have  almost  tripled 
in  the  7  years  of  discussions  about  It. 
We  have  failed  to  fulfill  the  promises  of 
foreign  participation.  We  were  told  by 
my  colleague  from  Texas  in  the  debate 
In  May  1991.  that  he  fully-  expected  $1 
billion  from  the  Japanese  In  support.  I 
guess  we  should  build  it  and  they  will 
come  because  the  reality  is  that  we 
have  not  seen  $1  billion  from  the  Japa- 
nese. We  have  seen  a  lot  of  sushi,  we 
have  seen  a  lot  of  soft  efforts,  we  have 
seen  a  lot  of  trade  dlCficultles,  but  the 
fact  of  the  matter  Is  that,  since  the  In- 
ception of  this  project,  it  has  been  con- 
sistently told  to  us  that  between  one- 
fifth  and  one-third  of  the  total  expendi- 
ture will  come  from  foreign  sources. 
We  were  told  that  there  would  be  a 
celling  on  Federal  dollars.  That  prom- 
ise was  broken,  too.  Despite  the  fact 
that  this  House  has  persistently  and 
consistently  voted  to  cap  Federal  Gov- 
ernment participation  at  $5  billion,  the 
clock  continues  to  run  and  the  costs 
continue   to  soar.   We  were  promised 
that  they  could  deliver  on  the  detec- 
tors and  budgeted  $500  million  for  the 
two  of  them.  The  first  one  has  come  In 
at  $720  million,  and  they  have  given  up 
trying  to  build  the  second  one.  We  were 
promised  that  we  would  see  no  outside 
Influences  exerolsed  on  the  construc- 
tion of  this  project.  The  reality  Is  that 
they  are  spending  U.S.  taxpayers'  dol- 
lars to  solicit  sole-souree  government 
contracts  In  foreign  countries  to  do 
away   with   American   jobs.    We   were 
promised  that  communities  and  coun- 
tries such  as  Russia  would  support  this 
initiative,   yet  just  earlier   today   we 
saw  the  bold  and  brave  President  of  the 
Russian  Federation  hold  his  hand  out. 
as  If  holding  a  tin  cup.  asking  us  for 
money— to  do  what?  To  feed  his  people! 
And  now  he  Is  expected  to  support  our 
cost  overruns  and  our  science  projects. 
No,  Mr.  Chairman,  we  can  build  It, 
but  they  will  not  come.  This  project  of 
broken  promises,  which  has  never  met 
the  cost  estimates,  which  falls  to  gen- 
erate the  amount  of  money  that  DOE 
said  foreigners  would  support,  which  Is 
technically   flawed   and   economically 
deprives  this  Nation  of  real  science- 
promoted  In  real  areas  that  would  ac- 
complish real  things  of  importance  to 
real   Americans— has  resulted  only  in 
jobs  going  overseas. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, the  only  thing  that  will  be  col- 
liding under  the  land  In  Texas  are  tax- 
payers' dollars,  and  the  reality  is  that 
we  offer  you  today  an  opportunity  to 
say  enough  is  enough. 

Many  of  you  Joined  me  In  voting  in 
support  of  a  constitutional  amendment 
to  balance  the  budget.  You  did  so  out 
of  desperation,  and  I  offer  this  amend- 
ment almost  in  the  same  vein.  Today 
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we  have  an  opportunity  to  put  our 
votes  where  our  voices  were  last  week, 
and  we  need  to  acknowledge  with  clar- 
ity to  our  constituents  that  simply 
saying  we  felt  (food  about  votlngr  for  a 
constitutional  amendment,  but  ate 
every  piece  of  pork  that  came  our  way. 
just  won't  cut  it  anymore. 

Mr.  Chairman,  we  can  build  it.  but 
they  will  not  come.  But  it  is  the  per- 
formance and  the  broken  promises  of 
this  project  that  dooms  it. 

Someone  said  to  me.  "Why  do  you 
want  to  kill  the  project?" 

The  reality  is  that  I,  or  my  col- 
leaerues.  will  not  kill  this  project.  The 
SSC  is  committinsr  suicide.  It  commits 
suicide  by  failing  to  be  honest  with  us 
and  with  the  taxpayers  as  to  how  much 
it  will  cost.  It  commits  its  own  suicide 
when  it  proposes  to  rob  ttom  other  im- 
portant laboratories  around  the  United 
States  technologrlcal  needs  to  run  it.  It 
commits  its  own  suicide  when  the  offi- 
cials of  the  Department  of  Energy  fail 
to  admit  to  the  Congress  that  they 
have  no  adequate  cost  controls  in  place 
to  protect  iiltimately  the  taxpayers 
who  have  to  pay  for  it.  And  it  commits 
its  own  suicide  when  it  sells  jobs  to 
overseas  countries  in  the  name  of  for- 
eign competition. 

D  1910 

The  reality  is  that  the  President  of 
the  United  States  can  certify  anything 
he  wants.  We  were  certified  as  to  peace 
in  Central  America  just  10  years  ago. 
This  same  education  or  environmental 
President  can  certify  he  supiwrts  edu- 
cation or  the  environment.  But  the  re- 
ality is  that  we  know  better. 

The  adoption  of  the  Eckart  amend- 
ment today  will  make  it  clear  that  we 
have,  as  the  President  admonished  us 
on  the  steps  of  the  Capitol  at  the  be- 
ginning of  his  term,  much  more  will 
than  wallet.  But  the  reality  of  this 
amendment  is  that  we  are  going  to  put 
our  wallet  first. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CHAPMAN.  Mr.  Chairman,  under 
the  unanimous  consent  agreement  by 
which  I  was  yielded  1  hour  for  debate. 
I  yield  30  minutes  of  that  time  to  the 
gentleman  from  Texas  [Mr.  Barton]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Without  objec- 
tion, the  gentleman  ttom  Texas  [Mr. 
Barton]  is  recognized  for  30  minutes. 

There  was  no  objection. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time,  and  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, we  are  here  this  evening  hope- 
fully to  engage  in  a  rational  debate 
about  a  very  important  policy  option 
that  this  country  is  pursuing.  That  pol- 
icy option  is  the  policy  to  continue  to 
be  the  world  leader  in  basic  research. 
As  an  extension  of  that  policy,  the  sub- 
debate   is  to  continue   to   be  a  world 


leader  in  high  energy  physics  research 
through  building  and  operating  what 
we  are  calling  the  SSC.  the  super- 
conducting super  collider. 

To  start  that  debate  I  would  like  to 
read  into  the  Record  in  its  entirety  a 
letter  dated  today,  June  17,  from 
Oeorge  Bush,  the  President  of  the  Unit- 
ed States,  at  the  White  House. 

The  Whitb  Housb. 
Washington.  June  17, 1992. 
Hon.  Thomas  S.  Folry. 

Speaker  of  the  House  of  Representatives.  Wash- 
ington, DC. 

DKAR  Mr.  Spkaker:  As  you  are  awar«.  I  am 
strongly  committed  to  continue  construc- 
tion of  the  Superconducting  Super  Collider. 
It  is  a  crucial  Investment  in  our  Nation's  sci- 
entiflc.  technological,  and  economic  future. 

This  program  Is  well  managed  and  has 
made  significant  technical  progress.  It  has 
attracted  many  of  the  finest  scientific  and 
technical  minds  In  our  country.  Our  national 
laboratories,  over  100  universities,  and  our 
Nation's  most  advanced  high-tech  Industries 
are  actively  engaged  in  this  important  en- 
deavor. 

We  have  come  far  with  this  vital  program, 
and  now  Is  not  the  time  to  falter.  Any  slow- 
ing down  will  result  In  an  eventual  Increase 
In  the  cost.  In  addition,  any  reduction  in  our 
commitment  to  the  Super  Collider  would  not 
only  Jeopardise  ongoing  negotiations  with 
potential  international  participants  Just  as 
those  negotiations  are  yielding  positive  re- 
sults, but  would  also  undermine  the  United 
States'  reputation  as  a  reliable  International 
partner. 

We  cannot  afford  to  relinquish  our  leader- 
ship In  science  and  technology.  Our  Nation's 
economic  competitiveness  and  standard  of 
living  rests  on  It.  Therefore,  I  urge  the  House 
to  reject  any  amendment  to  H.R.  5373.  the 
Energy  and  Water  Development  Appropria- 
tions Bill,  that  would  eliminate  funding  for 
the  Super  Collider. 
Sincerely, 

OaoROK  Bush. 

Mr.  Chairman.  I  would  also  like  to 
respond  to  a  comment  made  by  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
ECKART]  In  regard  to  a  letter  written 
by  Henson  Moore  to  Dr.  Schwitters,  the 
Director  of  the  SSC  lab,  talking  about 
potential  management  problems. 

Mr.  Chairman,  I  Interpret  that  letter 
as  a  positive  step  In  managing  the 
project,  and  I  would  like  to  not  read  it 
in  its  entirety,  but  just  submit  for  the 
Record  a  letter  f^om  the  Secretary  of 
Energy  dated  yesterday  to  the  gen- 
tleman flrom  Michigan,  the  Honorable 
Howard  Wolpk.  House  of  Representa- 
tives, in  response  to  the  letter  that  the 
gentleman  from  Ohio  [Mr.  E^^kart]  was 
talking  about.  It  basically  states,  para- 
phrasing the  letter,  that  the  interpre- 
tation that  the  gentleman  ft-om  Ohio 
[Mr.  ECKART]  and  others  have  given  to 
Mr.  Moore's  letter  was  dead  wrong.  In 
fact,  this  letter  says.  "Your  letter  is 
wrong." 

Mr.  Chairman.  I  submit  the  letter 
from  Admiral  Watkins  to  the  Honor- 
able Howard  Wolpe  for  the  Record. 

THB  SKCRKTARY  ok  ENKROV. 

Washington.  DC.  June  16. 1992. 
Hon.  Howard  Wolpb. 
House  of  Representatives.  Washington,  DC. 

Drar  Mr.  WobPE:  I  want  to  respond  to 
youi-  June  15.  "Dear  CoUeaKue"  letter  about 


the  Superconducting  Super  Collider  (SSC). 
Your  letter,  entitled  "DOE  Doublespeak."  al- 
leges that  the  Department  of  Energy  (DOE) 
has  not  done  a  good  Job  of  managing  the  SSC 
project  and  has  not  told  Congress  the  truth. 
Your  letter  is  wrong. 

The  DOE  statements  you  quote  in  your  let- 
ter are  proof  that  we  have  a  good  manage- 
ment system  that  identifies  potential  prob- 
lems, takes  corrective  action  immediately, 
and  monitors  the  performance  of  the  correc- 
tive action.  Unfortunately,  your  letter  mis- 
represents the  bicts  by  comparing  state- 
ments about  the  actual  performance  of  the 
project  (on  time  and  within  budget)  with 
theoretical  estimates  of  what  would  happen 
If  DOE  chose  to  do  nothing  about  the  poten- 
tial problems  we  identify.  Thus,  you  are 
wrong  in  Implying  that  SSC  construction 
costs  will  exceed  the  level  IX>E  promised 
Congress.  As  a  result  of  all  the  corrective  ac- 
tions taken  to  date,  including  a  reduction  In 
staff  by  the  project  architect  engineer/con- 
struction manager,  we  are  confident  that  we 
can  complete  the  SSC  project  within  the 
baseline  reported  to  Congress  In  1991.  In 
short,  you  have  taken  good  news  and  tried  to 
turn  it  into  bad  news.  This  does  a  disservice 
to  the  people  who  are  working  so  hard  to 
make  the  SSC  a  successful  project. 

I  am  proud  of  the  way  DOE  has  managed 
this  multl-bllUon  dollar  project.  The  SSC  Is 
being  built  on  schedule  and  In  accordance 
with  the  coet  we  provided  Ck>ngre8s  almost  a 
year  and  a  half  ago.  With  adequate  (\inding 
from  Congress.  I  am  confident  that  this 
record  of  success  will  continue. 
Sincerely, 

Jambs  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 

Mr.  Chaimi&n,  I  talked  to  Henson 
Moore  about  that  letter.  He  stated  that 
when  he  sent  it,  the  super  collider  lab- 
oratory officials  Inrunediately  replied. 
They  had  a  meeting  in  Houston  within 
a  week  of  receiving  the  letter.  Mr. 
Moore  was  satisfied  that  significant 
steps  were  being  taken  to  get  the  AE/ 
CM  and  the  contractor  more  respon- 
sive. Mr.  Moore,  before  he  left  to  go  to 
the  White  House,  as  deputy  chief  of 
staff,  signed  off  on  the  plan  that  the 
laboratory  presented  to  correct  the 
problems  identiaed  in  his  earlier  let- 
ter. 

I  also  want  to  point  out  that  the  SSC 
is  the  next  generation  of  national  lab- 
oratories in  this  country.  We  have  in 
existence  today  Brookhaven  National 
Laboratory  in  New  York,  Fermi  Na- 
tional Laboratory  in  Illinois.  Oak 
Ridge  National  Laboratory  in  Ten- 
nessee, Lawrence  Livermore  National 
Laboratory  in  California,  and  Sandia 
National  Laboratory  in  New  Mexico. 

These  are  world  class  assets.  They 
are  not  viewed  as  pork  barrel  projects. 
They  are  viewed  as  tremendous  na- 
tional assets  that  have  enhanced  our 
Nation's  competitiveness  in  this  cen- 
tury. 

The  super  collider  laboratory  is  the 
next  generation  of  those  laboratories. 
It  is  vital  that  we  build  It.  and  it  is 
vital  that  we  operate  it. 

Mr.  Chairman,  I  would  also  like  to 
speak  briefly  to  the  allegations  of  the 
opponents  that  our  budget  numbers  do 
not  add  up.  Much  has  been  made  of  the 


$4  billion  original  estimate,  or  the  $3.9 
billion  original  estimate.  I  would  sim- 
ply point  out  that  those  were  generic 
estimates  In  the  mid-eighties,  before  a 
site  had  been  chosen  and  before  the 
project  had  been  engineered. 

The  W.2  billion  cost  estimate  that 
the  SSC  is  being  built  to  was  submitted 
to  the  Congress  in  January  of  1991.  The 
laboratory  is  working  undef  that  offi- 
cial cost  estimate  and  it  is  meeting 
that  goal. 

Mr.  Chairman,  I  want  to  repeat  that. 
The  SSC  is  meeting  that  goal.  The 
budget  that  they  have  submitted,  the 
funding  that  they  have  spent,  has  been 
under  that  budget  and  is  slightly  ahead 
of  schedule. 

Mr.  Chairman.  I  must  admit  that  If 
we  continue  to  underfUnd  the  Presi- 
dent's and  the  laboratory's  request, 
that  eventually  that  number  may  esca- 
late. But  so  far  it  is  under  budget  and 
on  schedule. 

This  year  the  President  asked  for 
S650  million.  The  Subcommittee  on  Ap- 
propriations and  full  committee  has 
voted  for  $483  million.  That  is  a  hard 
freeze.  That  is  the  same  amount  of 
money  that  the  Committee  on  Appro- 
priations allocated  last  year.  That  is  a 
hard  freeze,  not  a  Creeze  suggested  for 
inflation,  not  a  freeze  suggested  for  ex- 
peuided  scope  of  work.  That  is  a  hard 
dollar  freeze.  $186  million  less  than  the 
President  asked  for,  and  actually  $66 
million  less  than  the  laboratory  is 
spending  at  annual  rates  of  expenditure 
today. 

Last,  I  want  to  talk  about  the  inter- 
national aspect  of  the  project.  The  gen- 
tleman trom  California  [Mr.  Brown], 
the  chairman,  and  the  ranking  Repub- 
lican, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  mentioned  this  when 
they  put  their  amendment  in  that  we 
accepted  by  unanimous  consent  to  re- 
quire the  President  to  certify  by  June 
I.  1993,  that  at  least  $650  million  of  for- 
eign participation  would  be  forthcom- 
ing for  the  fiscal  years  1993.  1994.  and 

1995. 

The  SSC  is  an  International  project. 
There  are  already  over  800  inter- 
national scientists  working  on  the 
project.  We  have  international  agree- 
ments that  have  been  signed.  The  Gov- 
ernment of  India  has  already  signed  an 
international  agreement.  A  national 
laboratory  in  Russia  has  signed  a  lab- 
oratory-to-laboratory agreement  to 
work  on  the  SSC.  The  Koreans  have 
signed  a  working  group  agreement. 
And  as  we  speak,  we  have  a  working 
group  in  Tokyo  negotiating  with  the 
Japanese  on  just  what  their  level  of 
participation  should  be. 

Mr.  Chairman,  if  you  go  by  the  offi- 
cial baseline  estimate  of  $8.2  billion,  we 
need  to  generate  $1.7  billion  in  foreign 
participation.  I  am  confident  that  be- 
tween now  and  next  June,  you  will  see 
the  Secretory  of  Energy,  the  Secretary 
of  State,  and  the  President  of  the  Unit- 
ed   States    initial    and    brinK    forward 


agreements  that  will  meet  that  com- 
mitment. 

Our  opponents  are  correct  when  they 
stote  that  we  do  not  have  a  large  com- 
mitment from  a  single  international 
partner.  We  do  not  have  that  yet.  But 
we  are  working  in  good  faith  to  have  a 
large  agreement  concluded,  and  I  be- 
lieve that  we  will  have  that. 

Mr.  Chairman.  I  simply  ask  my  col- 
lea«:ue8  tonight  as  they  vote  on  this 
very  important  amendment  that  we 
need  to  think  about  our  competitive- 
ness in  the  future.  We  need  to  think 
about  the  ability  to  create  technology 
and  to  commercialize  that  technology 
in  the  2lBt  century.  If  you  feel  the  need 
to  continue  to  be  a  world  leader,  then 
we  should  vote  against  the  Eckart 
amendment  and  allow  the  SSC  to  con- 
tinue to  be  built. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ECKART.  Mr.  Chairman,  will  the 
Chair  advise  how  much  time  is  remain- 
ing to  each  Member? 

The  CHAIRMAN  JHV  tempore.  The 
gentleman  firom  Texas  [Mr.  Barton] 
has  22  minutes  remaining,  the  gen- 
Oeman  from  Texas  [Mr.  Chapbjan]  has 
30  minutes  remaining,  and  the  gen- 
tleman fi-om  Ohio  [Mr.  Eckart]  has  52 
minutes  remaining. 

D  1920 
Mr.  ECKART.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

I  would  like  to  point  out  that  in  May 
1990,  one  of  our  colleagues  trom  Texas, 
told  us  that  "I  am  pleased  to  report 
that  the  Department  of  Energy  has 
completed  its  international  plan  and 
will  soon  begin  consultations  with  po- 
tential foreign  contributors  to  the 
project." 

I  point  out  to  my  colleagues  that 
today  in  1992.  in  June,  once  again  we 
are  promised  that  the  Department  of 
Energy  has  a  plan,  much  like  Ross 
Perot's  plan  to  balance  the  budget  and 
Richard  Nixon's  plan  to  end  the  war. 
Very  clearly,  we  have  heard  these 
promises  before. 

I  just  want  to  see  cash  money  on  the 
barrel  head.  The  fact  of  the  matter  is. 
we  have  none. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrennbr]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  the  Eckart 
amendment.  The  gentleman  from  Ohio 
[Mr.  Eckart]  is  absolutely  right  in  say- 
ing that  the  patience  of  the  American 
taxpayers  ought  to  be  exhausted  on  the 
superconducting  super  collider. 

When  this  idea  was  first  proposed 
several  years  ago.  we  were  told  that 
there  would  be  significant  inter- 
national cooperation  and  that  the  cost 
would  be  somewhere  in  the  neighbor- 
hood of  $4.8  to  $5  billion. 

There  have  been  gross  cost  overruns 
of  this  project.  The  present  estimate  is 
that  the  project  will  have  a  total  cost 
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of  $8.2  billion,  and  practically  every- 
body who  has  viewed  this  matter  objec- 
tively says  that  that  Is  unreasonably 
low.  And  there  has  been  no  Inter- 
national financial  participation  agreed 
to  to  date  in  terms  of  actually  provid- 
ing cash  to  ofCset  the  cost  of  this 
project  to  the  American  taxpayers. 

The  Canadians  balled  out  when  the 
site  was  located  in  Texas  and  not 
straddling  the  border  between  upstate 
New  York  and  Cauiada.  The  Europeans 
were  never  Interested  In  providing 
international  cost  sharing  because 
they  have  got  their  own  project  in  Ge- 
neva. Switzerland.  And  try  as  the  Unit- 
ed States  might,  we  have  never  gotten 
any  money  from  the  Japanese. 

The  first  week  on  December  1991. 
Secretary  Watkins  an  an  entourage 
spent  a  considerable  amount  of  time  in 
Tokyo  trying  to  get  a  commitment 
firom  the  Japanese  and  came  back  com- 
pletely emptyhanded. 

The  proponents  of  the  super  collider 
are  saying  the  International  money  is 
coming.  It  Is  coming.  It  is  coming.  But 
they  have  had  years  to  try  to  get  the 
international  money.  And  aside  firom 
the  iH-omise  of  $10  million  firom  India 
and  some  laboratory-to-laboratory  par- 
ticipation, there  has  been  no  Inter- 
national cooperation. 

Unless  there  Is.  the  Annerlcan  tax- 
payer is  going  to  be  holding  the  bag. 

There  is  another  very  important 
point  In  this  debate.  We  all  know  that 
with  the  deficit  being  out  of  control, 
we  are  operating  with  a  finite  and 
shrinking  number  of  dollars  to  deal 
with  scientific  research  projects.  The 
super  collider,  If  It  is  not  stopped  now, 
will  eat  up  those  dollars  and  leave  few, 
if  any.  dollars  left  for  less  costly 
science  projects  that  take  place  In  our 
laboratories  and  in  our  universities  all 
throughout  the  country. 

The  message  should  be  quite  plain. 
Voting  against  the  Eckart  amendment 
means  that  every  member  will  be  able 
to  get  less  money  for  less  costly 
science  in  their  own  States  and  their 
own  districts,  and  we  will  send  more 
and  more  money  to  Texas  for  the  super 
collider. 

I  would  hope  that  we  would  recognize 
that  the  super  collider  has  not  met  up 
with  the  expectotions  upon  which  the 
Congress  and  the  public  were  sold  Ini- 
tially. The  time  has  come  to  put  a  stop 
to  the  hemorrhage  of  dollars  that  is 
going  into  this  project,  and  that  can  be 
done  tonight  through  the  adoption  of 
the  Eckart  amendment. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  fi*om 
California  [Mr.  Brown],  chairman  of 
the  Committee  on  Science,  Space  and 
Technology.  ^     , 

Mr.  BROWN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  for  yielding 
time  to  me. 

Let  me  first  go  through  a  little  his- 
tory of  superconducting  super 
colliders.     In     high     energy     physics. 
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breakthroughs  in  new  knowledge  are 
always  achieved  by  construction  of 
higher  powered  machines  for  producing 
collisions  between  the  ultimate  par- 
ticles of  matter.  That  has  been  going 
on  for  a  couple  of  generations. 

I  have  been  following  those  colliders 
for  most  of  those  two  generations.  We 
have  had  some  successes,  and  we  have 
had  some  failures.  We  have  had  some 
excellent  science  firom  earlier  versions, 
such  as  the  collider  at  the  Fermi  lab 
and  the  Stanford  linear  accelerator, 
which  is  not  a  circular  collider  but  a 
linear  collider. 

Nobel  prizes  have  been  won  as  succes- 
sively higher  levels  of  power  were 
reached  and  the  collisions  became 
more  effective  in  producing  new  sub- 
atomic particles  of  matter  that  have 
never  been  known  before. 

We  have  tried  to  build,  and  failed,  a 
collider  known  as  ISABEL,  which  had 
the  support  of  the  New  York  delegation 
because  it  was  being  built  on  Long  Is- 
land. But  it  was  never  finished  for 
technical  reasons.  The  magnets  did  not 
turn  out  to  be  effective,  and  it  was  can- 
celed. But  the  high  energy  physics 
conununlty  has  gone  on  to  plan  for  a 
new  generation  of  even  more  powerful 
machines. 

Today  the  world's  largest  collider  is 
in  Switzerland.  And  it  makes  Europe 
the  acknowledged  center  of  high-en- 
ergy physics  for  the  entire  world.  No 
one  belittles  the  science  that  is  being 
produced  there.  It  is  drawing  American 
researchers,  physicists  and  other  re- 
searchers. It  is  drawing  researchers 
flrom  around  the  world  who  are  con- 
stantly struggling  for  the  opportunity 
to  participate  in  the  experiments  going 
on  there  in  Switzerland. 

The  Europeans  are  attempting  to  up- 
grade that  collider,  incidentally,  to 
give  it  additional  power. 

The  superconducting  super  collider  in 
Texas  is  20  times  more  powerful  than 
CBRN,  the  next  most  powerful  ma- 
chine. There  is  absolutely  no  question 
in  the  scientific  community  that  the 
SSC  will  restore  America's  role  as  the 
preeminent  nation  in  the  world  in 
high-energy  physics.  And  the  site  in 
Texas  will  become  a  Mecca,  a  magnet 
that  will  draw  researchers  of  the  high- 
est quality  firom  all  over  the  world.  It 
will  not  have  European  flnancial  par- 
ticipation, as  the  gentleman  from  Wis- 
consin [Mr.  Sknsenbrenner]  indicated. 
And  the  reason  Is  very  simple.  The  Eu- 
ropeans have  their  own  facility.  They 
are  trying  to  upgrade  it.  It  is  taking  all 
the  money  they  have  to  develop  it. 
Therefore,  they  are  uninterested  in 
providing  money  to  a  competing 
collider  in  the  United  States. 

So  we  are  not  even  looking  to  Europe 
for  participation  in  this.  We  are  look- 
ing to  the  have-nots  of  the  world  of 
high-energy  physics,  which  basically 
means  the  newly  rich  countries  of  Asia, 
Japan.  Korea.  Singapore,  and  other 
countries  in  that  area.  We  think  that 


what  they  are  waiting  for,  and  I  know 
the  negotiations  have  been  long  and 
drawn  out,  is  an  indication  that  the 
United  States  knows  what  it  is  doing 
and  is  going  to  continue.  They  have 
not  been  assured  of  that  in  the  past. 

What  I  am  telling  my  colleagues  is 
that  this  is  the  world's  best  scientific 
machine  for  exploring  the  ultimate  na- 
ture of  matter,  and  it  is  so  recognized 
by  every  person  in  the  high-energy 
physics  community  around  the  world. 
There  is  no  question  about  that. 

Recent  studies,  recent  evaluations  by 
the  High-Energy  Physics  Advisory 
Board,  commissioned  by  the  Depart- 
ment of  EUiergy,  have  uniformly  come 
to  the  same  conclusion  that  this 
project  is  the  highest  priority  project 
in  physics  in  the  United  States. 

They  have  also  come  to  the  conclu- 
sion that  at  the  present  time  it  is  not 
threatening  to  fireeze  out  money  for 
other  worthy  but  not  quite  as  high  pri- 
ority physics  projects,  such  as  Fermi, 
and  the  Stanford  linear  accelerator. 

□  1930 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman flrom  California  [Mr.  Packard], 
who  is  a  member  of  the  authorization 
committee,  the  Committee  on  Science, 
Si)ace,  and  Technology. 

Mr.  PACKARD.  Mr.  Chairman,  there 
is  one  topic  which  has  fixed  this  Con- 
gress' attention:  The  economy.  Time, 
energy,  and  ideas  have  been  devoted  to 
the  state  of  our  Nation's  economy  in 
the  postcold  war  era.  We  have  debated 
the  good  and  the  bad.  The  most  encour- 
aging debate  I  participated  in  was  how 
to  spur  economic  growth  in  this  coun- 
try. The  downside  of  our  economic  de- 
bate focused  on  unemployment  bene- 
fits. 

The  center  of  all  of  our  economic  de- 
bates were  about  one  thing:  Jobs.  At 
the  heart  of  our  economic  growth  de- 
bate was  how  do  we  best  encourage  the 
creation  of  Jobs  and  the  expansion  of 
economic  enterprise.  At  the  heart  of 
our  unemployment  debate  was  helping 
those  Americans  who  don't  have  Jobs. 

Before  us  today  is  the  energy  and 
water  appropriations  bill.  I  submit  to 
my  colleagues  that  the  funding  in  the 
bill  for  the  superconducting  super 
collider  [SSC]  will  contribute  to  eco- 
nomic recovery,  create  jobs,  and  ensure 
American  competitiveness  into  the  21st 
century. 

The  SSC  is  being  built  to  conduct  sci- 
entific and  technological  research  that 
will  lead  us  through  this  period  of  eco- 
nomic conversion.  As  the  victors  of  the 
cold  war,  we  must  retool  an  economy 
geared  toward  building  and  maintain- 
ing the  greatest  military  force  the 
world  has  ever  known,  to  an  economy 
geared  toward  competition  and  effi- 
ciency. This  will  allow  us  to  meet  the 
economic  challenges  of  the  next  cen- 
tury. 

Across  the  Nation,  defense  and  aero- 
space companies  have  been  hit  hard  by 


reduced  defense  spending.  In  California 
alone,  it  is  estimated  that  up  to  300,000 
jobs  will  be  eliminated  in  these  indus- 
tries. My  concern  is  for  the  men  and 
women  who  devoted  their  skill  and  ex- 
pertise to  the  goal  of  our  national  de- 
fense. Those  in  the  defense  and  aero- 
space industries  and  those  who  served 
in  our  military,  which  is  also 
downsizing,  deserve  our  gratitude. 
They  also  deserve  an  economic  atmos- 
phere where  they  can  put  their  skills 
and  expertise  to  work.  In  short:  They 
need  Jobs. 

The  SSC  will  create  high-technology 
employment  in  California,  which  has 
been  hit  especially  hard  as  the  cold  war 
has  drawn  to  a  close.  If  we  pass  this 
legislation.  Important  subcontractors 
for  the  SSC  Including  aerospace  and  de- 
fense companies  will  be  funded;  these 
are  the  industries  that  led  California's 
unprecedented  economic  boom.  The 
loss  of  jobs  in  these  industries  is  nukk- 
Ing  the  economic  downturn  in  Califor- 
nia extremely  tough.  Those  in  the  Cali- 
fornia delegation  should  recognize  that 
full  funding  of  this  project  means  that 
we  put  many  of  these  high-tech  em- 
ployees back  to  work. 

The  economic  benefits  of  the  SSC  are 
not  exclusive  to  Texas.  For  example, 
California  has  been  awarded  over 
$84,041,753  in  contracts  in  research 
funding  firom  both  DOE  and  the  State 
of  Texas.  The  California  high-energy 
physics  community  has  a  very  heavy 
stake  in  the  SSC.  The  project  is  at- 
tracting many  of  California's  young 
scientific  talent.  The  creative  energy 
of  these  young  men  and  women  can 
only  translate  into  scientific  advances 
for  our  country. 

We  can  absorb  and  recover  firom  the 
negative  economic  impacts  that  every 
congressional  district  in  this  Nation 
will  feel  due  to  reduced  defense  sjwnd- 
ing.  The  strategy  we  must  embrace  to 
accomplish  this  is  devotion  of  our 
money  and  energy  toward  technology 
that  can  revolutionize  the  way  we  live 
and  work. 

The  SSC  is  a  perfect  example  of  eco- 
nomic conversion.  The  SSC  demands 
similar  engineering,  manufacturing 
fabrication  and  management  skills 
that  have  been  the  foundation  of  the 
aerospace  and  defense  industry. 

The  construction  of  the  super 
collider  will  also  create  blue-collar 
jobs.  Construction  will  take  lO-years.  It 
is  estinmted  that  SSC  will  generate  up 
to  $19.5  billion  in  economic  impact  over 
the  10-year  duration.  Presently,  over 
18,000  procurement  awards  and  con- 
tracts have  been  awarded  to  businesses 
in  46  States. 

The  SSC  will  also  contribute  to  the 
tradition  of  leadership  in  scientific  re- 
search and  technological  advancement 
the  United  States  has  enjoyed.  Ameri- 
ca's technological  competitiveness  is 
key  if  we  are  to  maintain  preeminence 
as  a  world  power.  Already,  over  880 
American  scientists  from  over  100  uni- 


versities around  the  country  are  work- 
ing on  two  large  detectors  at  SSC. 
Thirteen  institutions  in  California  are 
receiving  funding  to  contribute  to  this 
scientific  undertaking.  These  partici- 
pating universities,  in  turn,  have  added 
high-energy  physics  to  their  curricu- 
lum, in  order  to  participate  In  this  re- 
search well  into  the  21st  century. 

We  can  not  fully  realize  the  techno- 
logical benefits  we  will  reap  as  a  result 
of  the  SSC.  Since  the  1940's  the  United 
States  has  been  the  leader  In  high-en- 
ergy physics.  The  benefits  we  have 
gained  In  everyday  life  as  a  result: 
electronics,  nuclear  medicine,  nuclear 
power,  x-ray  machines  and  semiconduc- 
tors. None  of  these  advances  were  even 
imagined  when  these  scientists  were 
building  their  labe,  or  conducting  their 

It  Is  expected  that  industry  will  be 
able  to  capitalize  on  numerous  com- 
mercial applications  of  technology  pio- 
neered in  SSC  research.  Such  applica- 
tions may  Include  superconducting 
magnetic  energy  storage  [SMES],  mag- 
netic levitated  trains  [MAOLEV],  elec- 
trical power  generation  and  numy  more 
unforeseeable  advances  at  this  time. 

Mr.  Chairman,  fUUy  funding  the  SSC 
will  provide  immediate  and  vital  eco- 
nomic stimulation,  will  engage  the 
best  and  brightest  minds  In  our  univer- 
sities and  scientific  community,  and 
produce  technological  advances  which 
will  keep  America  competitive  In  the 
global  marketplace  as  well  as  Improve 
our  daily  lives.  We  risk  losing  our  pre- 
eminence In  superconductivity  by  fall- 
ing to  fund  the  SSC. 

I  urge  my  Cadifomia  colleagues  to 
vote  no  on  this  amendment  to  kill  the 
SSC.  California  will  benefit  flrom  the 
SSC.  As  the  Nation  will  benefit  firom 
the  SSC.  I  urge  my  colleagues  to  pass 
the  SSC  full  budget  request,  and  thus 
spark  a  flame  that  will  light  us  into 
the  next  century. 

Mr.  ECKART.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Smith],  a  member  of  the  Commit- 
tee on  Appropriations. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  jrleldlng 
time  to  me. 

Mr.  Chalmuui,  over  the  last  few 
years  I  have  believed  what  we  were  told 
by  our  colleagues  about  the  value  of 
this  project,  and  have  voted  for  funding 
for  this  superconducting  super  collider. 
This  year  I  have  decided  to  switch  my 
vote  and  support  the  effort  to  end  fund- 
ing for  this  expensive  project. 

My  colleagues  have  pointed  out  the 
myriad  faults  that  this  program  has 
encountered,  but  I  feel  there  is  a  larger 
issue  here.  Even  if  the  super  collider 
had  gotten  far  in  funding,  which  it  has 
not.  even  if  the  project  was  on  time 
and  under  the  original  budget  and 
under  control,  which  it  is  not,  even  if 
the  project  would  result  in  significant 
technological  spinoffs,  which  it  will 
not.  the  question  remains:  In  this  time 


of  diminishing  resources  and  incredibly 
tremendous  needs,  is  the  super  collider 
a  high-priority  project,  worthy  of  fund- 
ing? I  feel  It  no  longer  Is. 

Our  new  Infirastructure  Is  falling 
apart  in  this  country.  Our  children  are 
graduating  high  school  without  an  edu- 
cation. Our  health  care  is  lagging  be- 
hind the  rest  of  the  Western  World  and 
Is  more  expensive  every  day,  and  our 
budget  deficit  Is  soaring.  It  simply  does 
not  make  any  sense  to  fUnd  an  S8.2&  bil- 
lion science  experiment  that  is  simply 
research  for  the  sake  of  research. 

Last  week  the  gentleman  from  Texas 
[Mr.  Barton]  authored  a  constitutional 
amendment  to  balance  the  budget  sole- 
ly through  spending  cuts.  He  has  also 
been  on  the  floor  today  leading  this 
fight  against  this  amendment  and  to 
preserve  the  super  collider.  I  am  not 
sure  such  a  balanced  budget  is  possible, 
but  if  It  Is,  the  super  collider  could 
never  survive  the  budget  fiscal  dis- 
cipline. 

The  gentleman  firom  Texas  [Mr.  Bar- 
ton] is  obviously  a  contortionist,  being 
on  two  opposite  sides  of  fiscal  policy  at 
the  same  time.  The  jMroblem  Is.  Mr. 
Chairman,  very  few  of  us  can  be  that 
contradictory  i^ysically  or  politically. 
Last  week  the  gentleman  from  Texas 
spoke  of  making  tough  choices,  as 
many  In  this  House  have  spoken  over 
the  last  few  years  of  making  tough 
choices,  of  having  the  discipline  to 
shun  needless  spending  «uid  the 
strength  to  cut  out  the  Cat.  If  we  had 
unlimited  resources,  I  would  be  a  luke- 
warm super  collider  supporter.  How- 
ever, in  these  tough  budget  times,  the 
super  collider  is  pure  fat,  and  I  urge 
the  House  to  support  this  amendment 
to  trim  that  fiat. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  firom 
Virginia  [Mr.  Paynb].  _ 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  rise  in  support  of  the  super- 
conducting super  collider  and  urge  my 
colleagues  to  vote  against  this  amend- 
ment to  further  reduce  the  House  En- 
ergy and  Water  Appropriations  Sub- 
committee fiscal  year  1993  allocation 
for  this  project. 

We  have  all  heard  about  the  Impor- 
tance of  the  super  collider  to  our  Na- 
tion's scientific  research  pn^ram  and 
about  the  technological  advancements 
we  can  expect  from  SCC  research. 
These  are  vitally  important  to  our  na- 
tional interest.  As  a  result  of  our  na- 
tional conmiitment  to  this  program, 
we  have  already  invested  $1  billion 
since  1986  to  develop  and  build  the  SSC. 
And  out  of  this  $1  billion  investment, 
90  percent  has  been  reinvested  into  the 
economy. 

Mr.  Chairman,  I  would  like  to  ad- 
dress the  impact  technological  ad- 
vances derived  from  the  SSC  have  on 
our  industrial  base  in  this  country. 

Many  countries  in  our  defense  indus- 
try are  making  the  difficult  transition 
from  being  a  supplier  of  military  equip- 
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ment  to  becoming  much  broader  based 
manufacturers  of  high  technology 
products.  Many  of  those  same  engi- 
neers, technicians,  and  manufacturing 
workers  are  now  deeply  involved  in  en- 
gineering and  building  the  advanced 
components  required  for  the  SSC  accel- 
erator. This  is  an  Important  program 
utilizing  our  available  resources  to 
convert  our  shrinking  defense  Indus- 
trial base  to  high  technology  awlica^ 
tions. 

The  SSC  technology  which  Is  being 
transferred  to  U.S.  Industry  will  pro- 
vide the  applied  science  for  many  of 
these  former  defense  equipment  supi>li- 
ers  to  build  new  civilian  product  lines 
based  on  superconductivity.  Potential 
commercial  applications  of  this  criti- 
cal technology  include  superconduct- 
ing magnetic  energy  storage  for  utili- 
ties, maglev  vehicles  for  future  trans- 
portation needs,  highly  efficient  elec- 
tric generators,  ultrafast  computers, 
and  numerous  other  budding  tech- 
nologies. 

It  is  important  to  note  that  as  these 
highly  trained  workers  are  applying 
these  skills  to  new  SCC  technologies, 
we  will  be  preserving  critical  skills 
needed  for  our  defense  industrial  base. 
I  believe  the  SSC  is  a  step  toward  the 
future  In  developing  our  high  tech- 
nology research  capabilities  while 
wisely  keeping  our  work  force  em- 
ployed. In  my  district  alone.  Babcock 
&  Wilcox,  a  major  defense  contractor 
that  supplies  all  Navy  nuclear  fUel,  will 
shift  150  employees  firom  their  defense- 
related  Industries  to  SSC  i»wluctlon  In 
order  to  lessen  the  Impact  of  diminish- 
ing defense  dollars.  This  Is  going  on  all 
over  the  country  and  it  Is  a  trend  we 
must  encourage.  As  we  continue  to  al- 
locate our  scarce  Federal  dollars  to- 
ward economic  conversion  and  reposi- 
tioning our  defense  industries,  I  believe 
the  SSC  is  one  avenue  we  can  pursue  in 
keeping  our  high  technology  jobs  pro- 
ductively engaged. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  amendment. 
D  1940 
Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Gallo],  a 
member  of  the  Committee  on  Appro- 
priations and  the  Subconmiittee  on  En- 
ergy and  Water  Development  of  the  full 
committee. 

Mr.  GALLO.  »«r.  Chairman,  I  thank 
the  gentleman  firom  Texas  for  yielding 
the  time  and  also  thank  him  for  his 
steadfast  support  for  the  super  collider. 
Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  in  support  of  the 
committee's  reconMnendation  to  fund 
the  super  collider. 

The  super  collider  is  an  important 
scientific  project  for  the  United  States 
to  pursue.  The  SSC  will  be  the  most 
powerful  accelerator  of  its  type  in  the 
World  and  we  cannot  afford  to  continue 
to  have  our  heads  buried  in  the  sand 
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when  it  comes  to  hi^h  tech  American 
research  projects. 

The  SSC  may  seem  like  a  big  project, 
however,  the  subcommittee's  mark  of 
$484  million  means  that  the  allocation 
for  the  SSC  is  only  point  6  percent  of 
the  Federal  R&D  budget.  The  SSC  is 
not  a  revenue  drainer.  It's  a  revenue 
enhancer. 

It  has  been  estimated  that  durinff  the 
construction  phase,  the  SSC  will  create 
up  to  $19.5  billion  in  economic  impact 
and  will  create  many  needed  jobs.  Al- 
ready, over  19,000  contracts  have  been 
awarded  in  46  States  creating  more 
than  6.000  jobs. 

The  SSC  is  more  than  a  world-class 
science  facility.  It  is  an  investment  in 
American  technology  that  will  provide 
our  country  with  a  substantial  return 
on  our  investment.  I  urge  you  to  op- 
pose this  amendment. 

Mr.  ECKART.  Mr.  Chairman.  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
phy]. 

Mr.  MURPHY.  Mr.  Chairman,  last 
week  we  had  a  very  difncult  choice  to 
face  here  in  this  House,  and  every 
Member  faced  that  with  great  trepi- 
dation and  some  of  us  with  misgiving. 
We  had  the  choice  of  then  voting  for  a 
balanced  budget  amendment  to  our 
Federal  Constitution.  And  as  I  medi- 
tated over  that  choice  I  thought  shall 
we  postpone  the  decision  of  our  na- 
tional debt  and  pass  it  on  to  some  fu- 
ture generation  after  the  States  had 
ratified  it  several  years  down  the  line, 
shall  we  pass  it  on  by  not  adopting  that 
to  our  children  and  grandchildren. 

The  obvious  choice  to  me  was  that 
we  had  to  vote  against  that  particular 
amendment,  and  I  am  disappointed  to 
see  my  colleagues  who  were  so  vocifer- 
ous favoring  that  amendment  now 
standing  before  this  House  and  asking 
us  to  spend  millions  more  in  discre- 
tionary dollars  for  something  that  is 
not  necessary  for  our  security,  is  not 
necessary  for  the  welfare  of  the  Amer- 
ican people.  I  vowed  last  week  when  I 
had  to  make  that  hard  choice  that  I 
would  from  that  day  on  vote  against 
every  appropriation  and  for  every 
amendment  to  cut  an  appropriation 
that  was  not  absolutely  necessary  for 
the  well-being  of  the  American  people, 
and  this  is  one  of  those  issues. 

Yes,  it  may  have  been  good  when  we 
had  a  lot  of  money.  It  may  have  been 
good  when  we  were  told  that  our  for- 
eign competitors  would  chip  in  and 
help  pay  for  it.  That  is  not  the  case, 
my  friends.  Our  foreign  competitors 
have  left  us  holding  the  financial  bag, 
and  yet  the  contracts  for  that  work  are 
being  exported  overseas.  We  are  im- 
porting materials  for  that,  and  the 
American  taxpayer  is  asked  to  bear  the 
burden  one  more  time. 

I  say  join  us  in  stopping  this  foolish 
expenditure  by  adopting  this  amend- 
ment. 


Mr.  ECKART.  Mr.  Chairman.  I  yield  6 
minutes  to  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Wolpk]. 

Mr.  WOLPE.  Mr.  Chairman.  I  want  to 
say  that  in  all  of  the  years  that  I  have 
been  in  this  Congress,  and  particularly 
in  the  period  of  time  that  I  have  been 
involved  in  the  oversight  of  various 
agencies  of  this  Government  of  ours,  I 
do  not  think  I  recall  an  instance  in 
which  there  has  been  a  bigger  gap  be- 
tween the  public  claims  of  a  depart- 
ment—in this  instance  the  Department 
of  Energy— before  my  committee  of  ju- 
risdiction, and  the  reality  that 
emerged  in  the  internal  documents  of 
the  Department  of  Energy  when  they 
were  finally  made  available  to  the 
committee. 

I  think  it  is  important  that  everyone 
in  this  body  understand  that  for 
months  and  months  the  Department  of 
Energy  totally  dissimulated  in  insist- 
ing that  there  were  no  documents 
along  the  lines  that  we  had  requested 
of  them.  They  misrepresented  the  situ- 
ation with  respect  to  the  SSC,  claiming 
repeatedly  in  public  sessions  that  this 
was  a  project  that  was  on  budget,  on 
schedule. 

We  subsequently  learned  that  as  far 
back  as  September  1990,  the  Depart- 
ment of  Energy  understood  very  clear- 
ly that  there  were  some  very  serious 
cost  overrun  problems.  Then,  in  May 
1991.  several  months  later.  Department 
officials  were  still  insisting  in  front  of 
our  committee  in  public  session,  that 
everything  was  OK,  under  budget,  on 
schedule. 

In  January  1992,  we  learned  subse- 
quently, Mr.  Henson  Moore,  the  Deputy 
Secretary  of  Energy,  actually  wrote  a 
letter  to  Mr.  Roy  Schwitters  of  the 
Universities  Research  Association,  the 
principal  contractor  on  the  project.  I 
want  to  read  some  portions  of  that  let- 
ter. I  think  everybody  needs  to  under- 
stand this  very  clearly. 

Mr.  Moore  wrote: 

Dear  Roy.  when  I  visited  the  SSC  site  in 
October  1991,  I  held  a  meeting  with  you.  E^ 
Slsken.  Paul  Reardon,  and  Joseph  Clprlano 
to  discuss  cost  problems  that  were  develop- 
ing In  the  conventional  construction  area.  I 
was  assured  at  that  time  that  these  were 
known  and  were  being  taken  care  of. 

Today,  I  have  learned  that  the  overrun 
problems  are  continuing  and  may  even  be 
getting  worse.  I  am  extremely  upset  at  this 
news  and  URA's  response.  As  far  as  I  am  con- 
cerned, drastic  measures  may  have  to  be 
taken  to  address  this  problem,  because  it 
must  not  continue  and  the  actions  taken 
thus  far  appear  to  me  to  be  woefully  inad- 
equate. 

Conventional  construction  should  be  the 
easiest  part  of  the  project.  The  high  tech- 
nology seems  to  be  going  well.  With  the  re- 
cession and  availability  of  architects,  engi- 
neers, and  construction  companies,  there  is 
no  reason  for  overruns,  especially  In  the  ad- 
ministrative area.  You  have  known  about 
this  problem  for  some  time  and  have  not  ad- 
dressed it. 

This  shows  to  me  a  lack  of  management 
ability  on  the  part  of  URA  when  it  comes  to 
conventional  construction. 


Mr.  Moore  then  goes  on  to  say  that  if 
the  plan  is  not  satisfactory  to  him: 

I  Intend  to  Instruct  our  attorneys  to  exam- 
ine our  contract  to  see  what  remedies  are 
available  to  the  Department. 

The  important  point  here  is  not  only 
that  there  were  very  dramatic  manage- 
ment problems  in  the  administration  of 
the  SSC  project,  but  that  the  public 
statements  being  made  to  members  of 
my  committee  totally  contradict  the 
understanding  that  was  being  commu- 
nicated internally  within  the  Depart- 
ment. 

So  I  have  to  tell  you,  for  this  Member 
of  Congress,  Secretary  Watkins  and  the 
Department  of  Energy  have  lost  all 
credibility,  and  I  think  any  Members  of 
this  body  who  are  banking  once  again 
on  that  same  promise  of  the  SCC  being 
on  budget  and  on  schedule,  are  buying 
an  enormous  pig  in  the  poke. 

The  reality  is  that  the  Department  of 
Energy  does  not  even  have  in  place  yet 
an  integrated  administrative  mecha- 
nism to  know  whether  the  SSC  is  on 
cost,  on  schedule.  They  have  not  even 
put  that  in  place  yet.  We  have  had  re- 
ports from  the  inspector  general  of  the 
Department  of  Energy,  and  we  have 
had  testimony  from  the  General  Ac- 
counting Office.  Identifying  in  pretty 
ugly  detail,  frankly,  the  mismana^- 
ment  of  this  project. 

a  1950 

Again,  it  is  not  only  the  mismanage- 
ment that's  deeply  troubling.  It  is, 
frankly,  the  deception  in  which  the  De- 
partment of  Ehiergy  has  repeatedly  en- 
gaged in  the  way  it  has  discussed  this 
project  publicly  with  the  members  of 
my  committee  and  the  Members  of  this 
Congress. 

There  is  one  last  point  I  want  to 
make  this  evening.  The  Department  of 
Energy  undertook,  in  its  office  of  pol- 
icy, an  internal  analysis  to  evaluate  all 
of  the  science  programs  that  were 
being  funded  by  the  Department  of  En- 
ergy on  the  basis  of  the  merits  of  these 
programs.  The  director  of  the  policy  of- 
fice specifically  directed  that  the  anal- 
ysis should  not  consider  political  sen- 
sitivities, just  the  merits.  And  that 
analysis  yielded  a  rank  order  in  which 
the  super  collider  came  out  10th  of  the 
11  programs,  and  the  Office  of  Policy 
recommended  it  be  deemphasized  in 
the  Department's  funding  request.  Yet 
today  the  SSC,  the  super  collider,  com- 
mands over  one-fourth  of  the  Depart- 
ment of  Energy's  entire  science  budget 
in  the  President's  fiscal  year  1993  budg- 
et request,  and  is  allocated  almost  80 
percent  of  the  entire  high-energy  phys- 
ics budget  in  the  appropriation  bill 
that  we  are  now  considering. 

So,  my  colleagues,  this  is  a  project 
that  is  buried  in  doublespeak.  It  rep- 
resents an  enormous  waste  of  taxpayer 
dollars.  We  cannot  afford  it.  We  could 
not  afford  it.  in  my  judgment,  in  ear- 
lier budget  years.  Certainly  now.  if  we 
are  to  have  any  credibility  in  the  light 
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of  last  week's  debate  over  the  balanced 
budget  that  our  Nation  so  desperately 
requires,  we  cannot  afford  to  support 
this  wMtefUl  project  yet  one  more 
time.  It  is  time  to  call  it  quits.  It  is 
time  to  kill  the  super  collider. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  myself  3  minutes  to  try  to 
directly  respond  to  the  previous  com- 
ments of  the  gentleman  from  Michi- 
gan. 

First    of   all,    the    gentleman    from 
Michigan  [Mr.  Wolpb]  talks  about  an 
information  gap  and  the  lack  of  credi- 
bility on  the  part  of  the  Department  of 
energy  in  responding  to  his  subcommit- 
tee's  requests.   Let   me   simply   stete 
that  the  gentleman  from  Michigan  [Mr. 
Wolpb],  in  the  exercise  of  his  duties 
which  he  has  exercised  very  aggres- 
sively, and  I  do  not  have  a  problem 
with  that,  has  attempted,  in  my  opin- 
ion, to  conduct  an  almost  grand-jury- 
like inquisition.  He  has  sent  multipage 
letters  to  the  Department  of  Energy 
asking   for   any   and  every  document 
ever  written  pertaining  in  any  way  or 
every  way  to  the  construction,  oper- 
ation, or  management  of  the  SSC.  He 
has   requested   that   the   General   Ac- 
counting Office  detail  permanent  em- 
ployees on  site  and  here  in  Washington 
to  monitor  and  report  on  the  progress 
or  lack  thereof  of  the  SSC.  Again,  that 
is  an  appropriate  function  of  his  duties 
as  subcommittee  chairman.  But  it  is 
certainly  an  unusually  aggressive  ap- 
proach to  a  project  that  we  are  trying 
to  build  and  work  with  the  Congress  in 
a  good-faith  way.  _  .  .„ 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  the  gentleman. from  New  York. 
Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  like  to  point  out,  addressing  spe- 
cifically the  point  just  made  by  my 
friend,  the  gentleman  from  Texas,  that 
the  gentleman  from  Michigan  [Mr. 
Wolpb]  did  what  he  did  In  terms  of  in- 
formation requests  in  his  capacity  as 
chairman  of  the  Subcommittee  on  In- 
vestigation and  Oversight  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology with  the  full  support  of  the 
ranking  minority  member.  And  I  am 
privileged  to  serve  in  that  part. 

Mr.  BARTON  of  Texas.  I  understand. 
I  am  not  denying  the  ability  or  the  le- 
gality or  even  the  functionality  of 
what  the  gentleman  from  Michigan 
[Mr.  WOLPE]  has  done.  I  am  simply  say- 
ing that  when  you  ask  for  any  and 
every  document  that  has  ever  been 
written  about  and  then  send  people 
continuously  to  monitor  it,  it  does 
make  it  difficult  to  build  and  operate 
the  project. 

Mr.  BOEHLERT.  If  the  gentleman 
will  yield  further.  1  can  say.  I  can 
swear  on  a  stack  of  Bibles  that  the  re- 
quest was  never  for  any  and  all  docu- 
ments ever  associated  with  the  SSC. 

Mr.  BARTON  of  Texas.  I  will  provide 
that  letter  for  the  Rbcord. 
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U.S.  HOUSE  OF  RBPRB8ENTATIVE8, 
COMMnTBB  ON  SCIKNCB,  SPACE. 
AND  TECHNOLOGY, 

Washington,  DC.  February  18, 1992. 
Hon.  James  D.  watkins. 
Secretary,  Departtnent  of  Energy, 
Washington,  DC. 

DEAR  Mr.  secretary:  As  part  of  the  Sub- 
committee's ongoing  review  of  the  SSC  pro- 
gram and  project,  we  request  that  you  sup- 
ply the  Subcommittee  with  the  following 
materials: 

1.  The  July  1991  report  of  the  Program  Ad- 
visory Conunlttee  by  the  GEM  detector 
team. 

2.  The  October  1991  reports  of  the  Program 
Advisory  Committee  by  the  OEM  and  SDC 
teams. 

3.  The  December  1991  reports  of  the  Pro- 
gram Advisory  Committee  by  the  GEM  and 
SDC  teams. 

4.  Copies  of  all  results  to  date  from  PB/ 
MK's  geotechnlcal  exploration  plan. 

5.  Copies  of  geology  reports  done  by  the 
Texas  Bureau  of  Economic  Geology. 

6.  Complete  copies  of  Cost  Performance  Re- 
ports from  January  1.  1991  to  date.  Note  that 
if  these  reports  do  not  allow  tracking  of  the 
cost  of  work  performed  against  the  budgeted 
cost  for  work  performed,  please  provide  to 
the  committee  the  data  used  by  the  Office  of 
the  Superconducting  Super  Collider  to  track 
such  costs  or  an  explanation  of  why  such 
data  are  not  collected. 

7.  Copies  of  the  U.S.  Geological  Survey 
study  of  flood  conditions  at  the  SSC  site  ref- 
erenced In  answer  <rt3  of  the  Department  of 
Energy's  May  »,  1991  letter  to  the  Sub- 
committee. 

8.  Copies  of  the  SSCL  surveillance  reports 
on  the  Construction  and  Magnet  Divisions. 

9.  Copies  of  audits  performed  by  the  Office 
of  the  Superconducting  Super  Collider  of  (a.) 
allowable  costs  and  (b.)  URA  oversight  of  the 
AE/CM. 

10.  Analysis  of  the  costs  of  manufacturing 
superconducting  magnets  in  Japan  (men- 
tioned in  a  January  7,  1991  briefing  to 
Science,  Space,  and  Technology  Committee 
staffers  by  Dr.  Happen.  .  „    .. 

11.  Copies  of  all  SSC  Underground  Tech- 
nology Advisory  Panel  reports  since  April  1. 

1991 

12.  Copies  of  all  OSSC  Weekly  Highlights 
reports  since  October  18. 1991. 

13.  Copies  of  all  OSSC  Biweekly  Reports 
since  September  27, 1991. 

14.  Minutes  from  each  Cost  Estimating 
Staff  Meeting  since  April  1,  1991. 

15  Copies  of  all  Cost  Accrual  Reports  sub- 
mitted by  PB/MK  to  the  SSC  Lab  since  PB/ 
MK  was  awarded  the  AE/CM  contract  as  ref- 
erenced in  answer  #37  of  the  Department's 
May  20, 1991  letter  to  the  Subcommittee. 

16.  Copies  of  monthly  PB/MK  monthly  In- 
voices for  costs  Incurred  and  Lab  reconcili- 
ation memoranda  since  PB/MK  was  awarded 
the  AE/CM  contract  as  referenced  In  answer 
#37  of  the  Department's  May  20,  1991  letter  to 
the  Subcommittee. 

17.  Copies  of  all  audits  conducted  on  SSC 
contracts  or  bids  done  by  the  Defense  Con- 
tract Audit  Agency  at  the  request  of  the  De- 
partment or  URA  as  referenced  in  answer  #37 
of  the  Department's  May  20.  1991  letter  to 
the  Subcommittee. 

18.  Copies  of  the  following  documents  re- 
lating to  contracts  signed  with  General  Dy- 
namics. Westlnghouse,  Babcock-Wilcox  and 
PB/MK:  (a.)  the  negotiation  plan,  (b.)  analy- 
sis of  the  contractor's  response,  (c.)  post-ne- 
gotiation memoranda,  (d.)  requests  for  devi- 
ation. (If  the  Department  feels  that  docu- 
mentation on  some  of  these  items  has  al- 


ready been  provided  to  the  Subcommittee, 
please  Indicate  so  in  your  response.) 

19.  A  copy  of  a  letter  dated  October  7.  1991 
sent  by  Ms.  Prlscella  Thomas  as  well  as  a 
copy  of  modlflcatlon  No.  A022  to  Contract 
No.  DB-AC35-89ER40486  as  referenced  In 
Slsken  to  Clprlano  communication  dated  Oc- 
tober 8. 1991.  .  ,    „     .    , 

20.  Copies  of  all  Cost  and  Schedule  Control 
System   reports  composed  since  March  10. 

1991 

21 !  Copies  of  all  report  fipom  Mr.  Clprlano 
to  Secretary  Watkins  prepared  since  October 
4  1991.  (These  may  be  provided  under  the 
same  guidelines  that  marked  the  Sub- 
committee-Departmental agreement  of  No- 
vember. 19B1.) 

In  addition,  the  Subcommittee  requests 
that  you  supply  all  materials  Including,  but 
not  limited  to,  all  documents,  memoranda, 
letters,  notes  minutes,  reports,  work  papers, 
computer  information,  electronic  conunu- 
nicaUons,  studies,  records  of  oral  commu- 
nications, or  any  Information  of  other  de- 
scription, whether  In  preliminary,  draft  or 
final  form,  and  whether  signed  or  unsigned, 
in  the  possession  of  the  Department  or  its 
contractors  that  relate  to  the  foUowIng: 

A.  The  projected  operating  costs  of  the 
SSC  after  completion.  These  materials 
should  include  materials  developed  since 
February  1,  1990  In  the  files  of  the  SSC  Lab 
Cost  Estimating  group. 

B.  Materials  Crom  the  July.  1991  meeting  to 
review  SSC  operaUng  coets  (If  this  differs 
from  item  "A").  

C.  All  materials  since  June  10,  1981  regard- 
ing a  projected  Japanese  contribution. 

D.  All  materials  that  led  Mr.  Cipriano  to 
report  a  SSO  mUllon  overage  in  A»CM  oorta 
on  February  22. 1901.  

E.  All  materials  since  February  1,  iwi 
from  the  flies  of  Paul  Reardon  or  R.D. 
Williamson  regarding  evaluation  of  the  cost 
and  scope  of  the  AE/CM  contract  and  any  re- 
lated correspondence  Involving  the  SSC  Lab 
and/or  the  Department  of  Energy  and/or  PE/ 
MK  resulting  tram  the  evaluation. 

F.  All  analysis,  reports  and  correspondence 
leading  to  and  stemming  Crom  the  Septem- 
ber 1901  announcement  by  the  AE/CM  the  AE/ 
CM  costs  are  substantially  underestimated. 

G.  Materials  developed  since  February  7, 
1991  examining  an  acceleration  of  the  con- 
struction schedule. 

H.  Materials  regarding  meetings  of  tne 
Inter«:ency  Working  Group  on  the  SSC  that 
have  occurred  subsequent  to  June  12,  1991. 

I.  Materials  since  June  10,  1901  relating  to 
the  award  of  contracts  to  Russian  manufac- 
turers. These  materials  should  include  gen- 
eral Departmental  or  OSSC  guidance  on  de- 
cisions to  compete  or  not  compete  contracts 
as  well  as  specific  discussions  of  handling  the 
Russian  award.  ..    j  ►.. 

J.  Materials  from  February  1.  1901  to  date 
regarding  the  potential  move  of  the  detector 
hall  sites.  These  materials  shall  be  construed 
to  Include  geological  evaluations  of  the  var- 
ious sites,  impacts  on  schedule  and  costs  of 
construction  for  each  alternative,  discus- 
sions of  the  need  to  flle  a  supplemental  BJS. 
and  relevant  communications  between  the 
SSC  Lab.  the  Office  of  the  SSC  and  the  de- 
tector teams.  „  ..  ».  _  , 

K.  All  materials  prepared  since  October  1, 
1991  regarding  the  possibility  or  Impact  of  in- 
creased appropriations  over  the  baseline 
numbers   or   on   the   acceleration   of  work 

schedules.  ^  .^ 

L  Correspondence,  reports  and  memoranda 
since  February  1.  1901  either  to  or  from  Joe 
Clprlano.  Ed  Slskan.  Paul  Reardon.  George 
Robertson.  R.  D.  Williamson  regarding 
project  rebaselininR. 
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M.  All  communications  between  the  De- 
partment of  Enetvy  and  URA  reKardlnR  the 
URA'8  funding  problems  referenced  In  notifi- 
cation from  URA  to  Mr.  Joseph  Clprlano 
dated  August  30,  1991. 

Finally,  please  provide  InfoiTnatlon  on  all 
Change  Control  Board  actions  by  date.  Item 
under  review,  substantive  decision  and  cost 
Impact. 

Please  provide  all  of  this  material  to  the 
Subcommittee  by  Tuesday  March,  2.  1992. 
However,  to  expedite  the  Subcommittee's  re- 
view, please  provide  this  material  as  It  be- 
comes available  rather  than  waiting  for  all 
of  It  to  be  collected.  Contact  Mr.  Bob  Roach 
or  Mr.  Dan  Pearson  (202-225^1494)  of  the  Sub- 
committee if  you  have  any  questions  about 
the  request  and  to  arrange  for  delivery  of 
this  material. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

HOWARD  WOL.PB. 

Chairman  Subcommittee  on 
Investigations  and  Oversight. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  MichiKan. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yieldiner- 1  will  make 
two  points. 

First  of  all,  the  comment  the  gen- 
tleman has  just  made,  as  to  the  gentle- 
man's observations,  first  of  all,  it  does 
not  obviously  address  any  of  the  sub- 
stantive arguments  raised  about  the 
super  collider. 

Mr.  BARTON  of  Texas.  I  will  get  to 
that,  I  promise. 

Mr.  WOLPE.  But  more  to  the  point, 
the  letter  that  we  identified  a  moment 
ago  from  Mr.  Henson  Moore  was  one  of 
the  documents  that  we  uncovered  only 
because  of  the  requests  that  were 
made.  For  3  months  the  Department 
withheld  and  in  fact  even  denied  the 
existence  of  secret  communications  be- 
tween the  Secretary  of  Energy  and  the 
Director  of  the  SSC  program.  Those  se- 
cret communications  finally  released 
to  the  Congress  under  threat  of  sub- 
poena. I  might  add,  provided  the  infor- 
mation on  many  of  the  problems  that 
have  since  been  publicized.  So  without 
those  requests,  we  would  not  know  pre- 
cisely what  was  in  fact  happening. 

Mr.  BARTON  of  Texas.  Reclaiming 
my  time,  let  me  simply  say  that  there 
are  no  secret  documents.  The  executive 
branch  has  a  right,  a  legitimate  right, 
to  claim  Executive  privilege,  but  in 
this  case  did  not.  There  was  an  over- 
sight hearing  a  year  ago  in  which  sev- 
eral truckloads  of  documents  were  at 
least  offered  to  the  subcommittee 
chairman  and  his  investigative  staff.  I 
do  not  think  the  staff  chose  to  review 
all  of  those  documents. 

Mr.  ECKART.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Wolfe]. 

Mr.  WOLPE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Chairman,  I  certainly  respect  the 
concerns  of  the  gentleman  from  Texas 
as  well.  There  is  a  point  that  needs  to 
be  underscored  here:  The  Department 


of  Energy,  in  fact,  did  develop  a  back- 
channel  means  of  communications  that 
the  Department  initially  denied  ex- 
isted between  the  Secretary  and  the 
project  director.  The  Department  de- 
nied the  series  of  documents  existed, 
and  then  when  we  discovered  that  they 
did  exist,  the  Department  said  that 
they  had  all  been  destroyed.  Then  they 
discovered  that,  indeed,  some  of  them 
had  been  retained.  And  it  was  through 
those  document  requests'  that  we  fi- 
nally were  able  to  develop  some  insight 
as  to  what  was  really  going  on.  So,  yes, 
there  were  secret  communications,  and 
they  were  never  entered  into  the  for- 
mal records  of  the  Department  of  En- 
ergy. They  were  intended  as  a  secret 
back  channel.  Most  of  the  bureaucracy 
did  not  even  know  about  the  commu- 
nications taking  place  between  the 
Secretary  and  Mr.  Cipriano. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  chair- 
man of  the  Subcommittee  on  Oversight 
that  it  was  only  under  threat  of  sub- 
poena that  we  were  able  to  get  most  of 
the  information  we  requested  flrom  the 
Department  of  Energy. 

Why  did  we  want  the  information 
from  the  Department  of  Energy?  Were 
we  on  some  witch  hunt?  Absolutely 
not. 

As  a  matter  of  fact,  I  have  been  a 
supporter  of  the  SSC  the  first  time,  the 
second  time,  the  third  time.  But  the 
facts  kept  building  and  building  and 
made  a  compelling  case  to  withdraw 
that  support. 

The  documents  that  we  requested 
from  the  Department  of  Energy  con- 
vinced me  that  I  have  moved  in  the 
right  direction. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Chair- 
man, you  know,  we  have  been  arguing 
over  some  of  the  technical  aspects,  and 
our  colleague,  the  gentleman  from 
Pennsylvania,  talked  about  how  we 
talked  about  the  balanced  budget  last 
week  and  that  this  is  a  project  that  we 
cannot  afford. 

I  have  to  tell  you  that  I  am  appalled 
that  someone  would  question  our  Com- 
mittee on  Appropriations  in  this  deci- 
sion to  leave  this  program  as  part  of  a 
funded  decision. 

Furthermore,  the  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology  has  made  it  part  of  our 
program.  So  I  think  that  when  the  bal- 
anced budget  amendment  failed,  it  said 
to  me,  anyway,  let  us  let  our  commit- 
tees do  their  work  without  a  constitu- 
tional requirement,  and  the  committee 
has  done  its  work. 

You  know,  what  we  are  talking  about 
today  is  not  a  Texas  project.  It  is  a 
project  that  affects  nearly  every  State 


in  the  Union,  and  it  has  already  been 
said  that  48  States  take  part  in  the 
building  process.  There  are  128  univer- 
sities in  38  States  that  are  involved  in 
the  research.  It  is  research  that  is  nec- 
essary to  make  the  bowl  program,  and 
I  have  to  say  it  as  that,  a  success.  We 
are  talking  about  spinoffs  that  are 
going  to  benefit  the  fields  of  medicine, 
computers,  electronics,  transportation, 
and  a  lot  of  others. 

They  have  already,  as  a  result  of  this 
program,  developed  cancer  technology, 
developed  treatment  for  tumors,  devel- 
oped advanced  plastics  that  can  be  used 
in  hospitals  to  reduce  hazardous  waste, 
and  work  on  the  superconducting 
magnets  which  are  a  success,  magnets 
which  are  in  being  today,  and  wire  has 
already  been  developed  to  provide  im- 
proved energy  storage  and  conserva- 
tion capabilities.  The  SSC  is  also  driv- 
ing supercomputer  technology,  and 
supercomputers  are  what  has  made  the 
United  States  an  advanced  technology 
in  a  lot  of  areas. 

a  aooo 

We  are  still  developing  them.  Think 
back,  where  would  our  country  be  if  we 
had  not  kept  our  commitment  to  the 
space  program,  for  example?  How  many 
of  the  things  we  take  for  granted  today 
are  available  because  of  the  technology 
that  was  developed  in  oiu*  Moon  pro- 
gram? 

Invention,  discovery,  research  and 
development,  these  have  always  been 
the  catalysts  for  economic  growth. 
Science  has  helped  make  America  the 
world's  most  productive  nation  and 
given  our  citizens  the  highest  standard 
of  living.  We  can  maintain  this  leader- 
ship by  promoting  a  well-balanced  re- 
search and  development  program,  and 
that  is  a  program  that  includes  the 
SSC. 

You  know,  this  morning,  if  you  read 
the  paper,  you  saw  a  Japanese  boat  pic- 
tured in  there.  That  boat  was  built 
with  a  propulsion  system  for  ships  that 
use — guess  what — superconducting 

magnet  technology.  We  developed  that 
technology.  We  abandoned  it  because 
we  thought  it  was  too  costly;  but  not 
the  Japanese,  they  saw  the  long-term 
potential,  and  the  Japanese  right  now 
have  an  operating  vessel  because  of  it. 

The  article  went  on  to  say: 

Today's  successful  trial  reflects  Japan's 
continued  willingness  to  invest  large 
amounts  of  time,  talent  and  money  into 
long-range  technological  development  where 
the  payoff  is  years  or  even  decades  In  the  fu- 
ture. 

Mr.  Chairman,  do  we  want  to  abro- 
gate our  leadership  in  research  to  for- 
eign interests?  The  payoff  may  be 
years  or  decades  in  the  future,  but 
what  we  need  to  do  here  today  is  make 
an  investment  in  our  future  and  vote 
for  the  SSC  and  against  this  amend- 
ment. 

Mr.  ECKART.  Mr.  Chairman.  I  yield  2 
minutes  to  or  colleague,  the  gentleman 
from  Kansas  [Mr.  Glickman]. 


Mr.  OLICKMAN.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  I  have  looked 
at  this  issue  for  the  last  couple  years 
as  It  relates  to  what  is  the  best  deci- 
sion affecting  science,  science  in  Amer- 
ica, and  I  have  come  to  the  conclusion 
that  the  superconducter  super  collider 
is  not  consistent  with  good  science, 
particularly  with  the  massive  amount 
of  costs  involved  with  this  particular 
project  and  its  effect  on  impeding  other 
science  projects  so  desperately  needed 
for  this  country. 

I  thought  I  would  mention  just  a  cou- 
ple of  items  that  are  constantly  talked 
about  in  terms  of  the  flacts  involving 
technology  transfer. 

The  first  is  there  is  a  claim  that  the 
magnetic  resonance  imager,  the  MRI 
machine  in  medicine,  was  based  upon 
superconductor  super  collider  tech- 
nology. Well,  the  fact  of  the  matter  is 
that  is  not  true.  The  original  magnetic 
technology  used  in  this  MRI  was  devel- 
oped in  the  1970's  at  Oxford  Magnets  in 
Great  Britain. 

The  most  current  MRI  technology 
was  developed  In  1982  before  the  SSC 
site  competition  ever  began,  and  the 
improvements  to  the  technology  at 
that  time  are  based  on  computer  con- 
trolled advances.  That  information  was 
supplied  by  General  Electric  last  year. 
Then  after  Deputy  Secretary  of  En- 
ergy W.  Henson  Moore  in  a  recent  con- 
gressional hearing  rattled  off  the  list  of 
spinoff^  of  the  SSC.  Including  the  mag- 
netic resonance  imager,  this  was  the 
response  by  the  president  of  the  Amer- 
ican Physical  Society  testifying  before 
the  Senate.  His  name  is  Dr.  Nicholas 
Blumberg.  Here  is  what  he  says: 

As  one  of  the  pioneers  in  the  field  of  Mag- 
netic Resonance.  I  can  assure  you  that  these 
are  splnofCs  of  small-scale  science,  not  of  the 
SSC,  and  the  attribution  of  the  SSC  to  the 
other  spinoffs  mentioned  is  also  highly  ques- 
tionable. 

Now,  another  claim  is  made  that  can- 
cer patient  therapy  with  collider  pro- 
tons is  being  used,  but  this  is  not  a  new 
technology  spinoff  Crom  the  SSC.  The 
treatment  is  already  available  at  Loma 
Unda  Medical  Center  in  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  has  expired. 

Mr.  ECKART.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Treatment  is  al- 
ready available  at  Loma  Linda  Medical 
Center  near  Los  Angeles  and  the  Mas- 
sachusetts General  Hospital  in  Boston, 
and  in  Los  Angeles  and  Boston  they  did 
not  need  to  spend  $12  billion. 

I  am  not  saying  that  you  could  not 
get  some  spinoffs,  some  science  from 
the  superconductor  super  collider.  The 
issue  is  for  the  cost  of  this  project, 
could  you  get  better  spinoffs  in  medi- 
cine, in  transportation,  in  construc- 
tion, from  other  types  of  science?  In 
my  judgment,  based  upon  my  experi- 
ence   in    the    Committee    on    Science. 
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Space,  sind  Technology,   I  think  you 
can. 

So  Mr.  Chairman,  I  would  urge  my 
colleagues  to  vote  for  the  E5ckart- 
Wolpe-Boehlert-Slattery  amendment 
and  take  this  money,  either  using  it  in 
other  types  of  science  projects  which 
could  employ  many  more  people 
throughout  the  country,  or  else  no 
spend  it  at  all  and  reduce  the  deficit  of 
the  United  States. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Sarpauus]. 

Mr.  SARPALIUS.  Mr.  Chairman,  in 
1980  the  United  States  had  56.2  percent 
of  the  world's  high-technology  market. 
Eight  years  later,  by  1988,  the  United 
States  had  only  36.8  percent  of  the 
high-technology  market. 

During  that  same  period  of  time  from 
1980  to  1988,  the  U.S.  share  of  super- 
conductor fell  from  80.  percent  to  36 
percent. 

During  that  same  period  of  time,  we 
saw  the  Japanese  and  the  Germans 
take  over  thousands  of  Jobs  in  this 
country,  took  the  market  of  producing 
television,  radios,  and  VCR's. 

Today  we  have  9.5  million  Americans 
out  of  work,  without  a  Job.  If  you  vote 
to  eliminate  this  valuable  project,  you 
will  send  a  pink  slip  to  another  6,000 
Ajnericans  who  will  lose  their  Jobs. 

I  remember  debating  on  this  floor 
some  type  of  economic  growth  package 
to  stimulate  jobs.  Now  you  are  talking 
about  taking  Jobs  away. 

So  before  you  make  up  your  minds  on 
how  you  are  going  to  vote  on  this,  ask 
yourselves,  what  will  this  do  for  the 
American  jwople?  Is  this  a  wise  invest- 
ment? What  will  the  American  people 
get  for  their  dollar? 

We  are  talking  about  construction, 
but  what  is  the  end  result?  What  will 
happen  once  this  giant  laboratory  is  fi- 
nally completed? 

It  deals  with  compressed  energy.  Sci- 
entists say  that  they  will  be  able  to 
build  a  battery  about  this  size  that  will 
have  enough  energy  to  run  an  auto- 
mobile. They  will  have  batteries  a  lit- 
tle larger  that  will  provide  enough  en- 
ergy for  your  home,  or  move  away  from 
our  dependency  on  foreign  oil. 

We  will  have  a  computer  chip  that  is 
about  a  fourth  the  size  of  computer 
chips  today. 

The  Japanese  have  developed  a  watch 
that  has  a  telephone  in  it,  but  they 
cannot  put  it  on  the  market  because 
they  do  not  have  a  battery  small 
enough  to  run  the  watch. 

Let  your  Imagination  wander.  In  the 
medical  profession,  they  will  have  a 
machine  that  you  stand  in  front  of  and 
find  any  tumors  or  cancers  in  your 
body,  never  using  a  knife. 

It  is  not  a  cost.  It  is  an  investment. 
It  is  an  investment  in  the  future.  It  is 
an  investment  for  our  children. 

So  Mr.  Chairman,  I  challenge  my  col- 
leagues, before  you  look  at  taking 
away  6.000  jobs,  stop  and  look  at  the 


end  result  and  what  this  will  give  to 
our  children  and  to  their  future. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished gentleman  firom  Louisiana  [Mr. 
Bakbr]. 

Mr.  BAKER.  Mr.  Chairman,  an  ear- 
lier speaker  made  reference  to  the 
MHD  propulsion  system,  a  magneto  hy- 
drodynamlc  ssrstem  which  was  tested 
earlier  by  a  consortium  of  Japanese 
businessmen,  who  have  since  1985  had 
under  development  an  extraordinary 
new  propulsion  system  for  vessels  that 
travel  across  the  water. 

At  the  heart  of  this  new  system  is  a 
superconducting  material  which  en- 
ables a  high  speed  Jet  stream,  without 
the  benefit  of  a  propeller  system,  to 
propel  a  vessel  across  the  surface  of  the 
water  without  even  making  a  wave. 
That  in  itself  is  not  justiflcatlon  for  us 
to  be  in  total  pursuit  of  superconduct- 
ing technologies,  but  it  is  merely  one 
example'  of  the  extraordinary  new  de- 
veloinnents  we  cannot  yet  perceive  nor 
understand  that  may  come  flrom  so- 
phisticated research,  much  leas  the 
combination  of  x-ray  Uthograptay.  to- 
gether with  superconducting  capabili- 
ties being  enhanced. 

Earlier  speakers  have  made  reference 
to  nUniaturization  of  computer  proc- 
essing which  will  enable  us  to  engage 
in  transformation  of  information  from 
one  point  to  another  with  extraor- 
dinary precision  and  speed. 

All  these  efforts  to  research  and  find 
new  technologies  are  indeed  extraor^ 
dinary  and  perhaps  beyond  our  capabil- 
ity to  understand  as  we  sit  here  debat- 
ing these  Issues,  but  of  far  greater  im- 
port to  those  of  us  mialdng  this  deci- 
sion is  not  the  Jobs  that  will  be  created 
In  Texas  not  the  spinoff  technologies 
that  may  create  some  possible  employ- 
ment opportunities  in  the  near  term, 
but  the  vision  It  gives  to  America  and 
to  establish  again  our  preeminence  as 
leaders  in  scientific  research  and  inves- 
tigation. 

a  aoio 

We  literally  stand  today  at  a  cross- 
roads. Do  we  debate  over  dollars  with 
the  future  of  America  in  science  in  the 
balance?  Or  do  we  take  the  first  step 
and  expand  the  horizons  of  human 
knowledge,  plunge  into  the  depths  of 
science  where  others  are  afiraid  to  go, 
and  give  us  not  only  an  opportunity  for 
new  technologies  and  Jobs  but  give  us 
the  ability  as  Americans  to  once  again 
hold  our  heads  high  and  say  to  all 
those  in  the  rest  of  this  world.  "Amer- 
ica is  not  only  a  leader  but  has  the 
ability  to  go  where  others  are  afraid  to 

tread"?  ^     .  , . 

Mr.  ECKART.  Mr.  Chairman,  I  yield 
7Vi  minutes  to  my  colleague,  the  gen- 
tleman from  Kansas  [Mr.  Slattery] 
who  has  been  intimately  involved  with 
me  in  this  effort  from  the  very  begin- 


°^£fr.   SLATTERY.   I   thank   the   gen- 
tleman for  yielding  this  time  to  me. 
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Mr.  Chairman,  last  year  I  offered  the 
amendment  to  strike  (tindlnir  for  the 
super  qolUder.  and  I  am  pleased  this 
evenlncr  to  Join  with  my  coUeacruee.  the 
grentleman  trom  Ohio  [Mr.  Bctcart],  the 
grentleman  ttom  Michigan  [Mr.  Wolpe], 
and  the  gentleman  firom  New  York  [Mr. 
BOBHLBRT]  in  the  amendment  to  strike 
funding  for  the  super  collider  and  save 
the  American  taxpayers  at  least  SIO 
billion. 

Mr.  Chairman,  man  does  not  serve 
science,  science  serves  man.  These  are 
the  words  of  a  physics  professor  at 
Kansas  State  University,  who  wrote  me 
opposing  continued  funding  for  the 
super  collider.  Science  has  served  our 
Nation  well.  It  has  made  us  the  eco- 
nomic leader  we  are  today.  Discoveries 
in  computer  and  telecommunications 
technology,  energy  use.  engineering, 
and  health  care  have  affected  virtually 
every  aspect  of  our  lives  and  enabled  us 
to  solve  many  of  the  problems  that 
played  previous  generations.  As  we 
continue  to  support  scientific  inquiry, 
it  is  crucial  that  we  carefully  plan  how 
we  will  spend  our  limited  resources. 

We  have  a  responsibility  to  ensure 
that  we  will  have  scientists  and  engi- 
neers capable  of  meeting  the  chal- 
lenges of  the  next  century.  It  Is  for  this 
reason  that  I  strongly  support  contin- 
ued increased  funding  for  this  Nation's 
broadly  based  scientific  research  pro- 
gram. It  is  for  this  reason  that  I 
strongly  oppose  continued  funding  of 
the  super  collider. 

Put  simply,  the  costs  of  the  super 
collider  ar«  too  high  and  the  benefits 
to  Americans  are  too  uncertain  for  the 
super  collider  to  be  a  responsible  recip- 
ient of  America's  limited  research  dol- 
lars. 

The  American  Physical  Society, 
which  represents  41,000  scientists  na- 
tionwide, officially  gives  limited  sup- 
port for  the  super  collider,  provided 
that  the  funding  required,  and  I  quote, 
"not  be  at  the  expense  of  the.  broadly 
based  scientific  research  program  of 
the  United  States." 

Unfortunately,  that  is  exactly  what 
continued  funding  for  the  super 
collider  would  do,  take  fUnds  from 
other  important  research  projects. 

My  friends,  we  are  playing  a  zero- 
sum  game.  Budgets  in  the  next  few 
years  are  not  going  to  increase,  they 
are  all  going  to  be  cut.  Money  spent  on 
the  super  collider  is  money  that  will 
not  be  available  for  other  scientific 
projects. 

Do  we  really  want  to  take  money 
from  basic  health  care  research  and 
training  programs  for  future  scientists 
and  engineers,  to  fund  a  project  no  one 
is  certain  will  work,  that  may  become 
obsolete  in  10  years  and  that  has  lim- 
ited potential  for  educational  and  tech- 
nological benefits?  I  certainly  do  not. 

According  to  the  Congressional  Budg- 
et Office,  the  SSC  is  unlikely  to  pro- 
vide substantial  new  jobs  for  physicists 
or  increase  the  number  and  training  of 
new  researchers. 


SSC  funding  will  concentrate  re- 
search dollars  in  an  area  that  accounts 
for  less  than  1  percent  of  all  science 
education.  And  for  those  who  are  inter- 
ested in  jobs,  let  me  share  with  you  one 
simple  fact:  Proponents  say  6,000  jobs 
are  involved.  Listen  to  me.  my  friends, 
we  are  talking  about  spending  $480  mil- 
lion next  year  for  6,000  jobs.  Simple 
math,  my  fHends.  tells  us  that  Is 
$80,000  per  year  per  job.  This  is  not  a 
good  jobs  program. 

Furthermore.  SSC  proponents  exag- 
gerate the  potential  for  technological 
spinoffs  trom  the  SSC.  According  to 
the  Congressional  Budget  Office,  tech- 
nological spinofb  are  more  likely  when 
we  fund  a  broad  base  of  research  pro- 
grams rather  than  a  few  large  projects. 
These  questions  about  the  potential 
uses  and  inevitable  obsolescence  of  the 
SSC  become  more  important  when  we 
consider  how  much  the  program  costs. 

As  some  may  know,  the  SSC  project 
has  never  been  authorized  by  the  Con- 
gress. The  House,  when  it  considered 
authorizing  legislation,  concluded 
overwhelmingly  that  the  project 
should  be  canceled  if  it  costs  more  than 
SS  billion  or  if  it  failed  to  receive  one- 
third  of  its  costs  firom  sources  other 
than  the  Federal  Government. 

DOE  has  failed  to  meet  either  re- 
quirement, and  it  Is  time  this  evening 
for  the  Congress  to  kill  this  project. 

In  1S87  the  Department  of  Energy  as- 
sured Congress  that  the  total  SSC 
project  cost  would  be  S5.6  billion.  In 
1969  the  estimated  cost  increased  to 
$5.9  billion.  But  on  May  10.  1991.  DOE 
admitted  that  the  SSC  project  will  cost 
S9.1  billion.  And  this  estimate  falls  to 
include  the  cost  of  a  number  of  items, 
like  detectors  and  adequate  funding  for 
contingencies  in  the  geological  prob- 
lems. 

With  all  of  these  costs  Included. 
DOE'S  Independent  cost  estimators  put 
the  tab  at  $11.8  billion. 

Then,  as  we  have  heard  this  evening, 
the  Secretary  of  the  Department  of  En- 
ergy, in  January  this  year,  writes 
about  the  cost  overruns  that  are  get- 
ting worse. 

Although  DOE  promised  that  it 
would  obtoin  $1.7  billion  in  foreign  con- 
tributions, it  has  received  only  $40  mil- 
lion in  pledges  from  India  and  Albania. 
No  aid  has  yet  actually  been  received, 
and  most  of  the  aid  will  be  in  the  form 
of  cheap  overseas  labor  resulting  from 
American  Job  losses  and  technology 
transfer  overseas. 

And  I  find  it  laughable  to  suggest 
that  we  are  going  to  get  a  significant 
contribution  from  our  friends  in  Rus- 
sia. We  just  heard  today  President 
Yeltsin  pleading  with  us  for  money. 
And  this  afternoon  he  was  out  on  the 
Chesapeake  Bay  sailing  with  President 
Bush.  And  guess  what  was  going  on  out 
there?  I  can  only  imagine  that,  as 
President  Yeltsin  was  asking  for  assist- 
ance. President  Bush  was  also  saying. 
"By   the  way.   before  you   leave   town. 
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please  promise  to  give  me  some  money 
for  the  super  collider."  That  is  the 
kind  of  shenanigans  we  are  going  to  see 
to  coerce  foreign  sources  to  help  build 
the  super  collider. 

Finally,  my  firiends,  this  project  is  all 
about  money.  This  is  a  big-budget  vote. 
In  the  final  analysis,  we  are  talking 
about  $10  billion  that  we  do  not  have, 
and  we  should  not  be  spending  it  on  a 
project  that  we  do  not  need. 

That  is  what  this  debate  is  all  about, 
and  for  those  280  of  my  colleagues  who 
last  week  voted  for  the  balanced  budg- 
et amendment,  this  is  your  first  real 
test.  Are  we  going  to  vote  to  cut  spend- 
ing, yes  or  no?  Are  we  going  to  vote  to 
save  the  taxpayers  of  this  country  $10 
billion,  yes  or  no?  Tonight  is  the  first 
real  test.  I  will  be  curious  to  see  how 
we  do. 

Mr.  Chairman.  I  urge  my  coUeacrues 
to  support  the  termination  of  funding 
for  the  super  collider. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  firom 
Texas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  there  have  been  a  lot 
of  genuine  opinions  expressed  on  both 
sides  of  this  argument.  I  have  nothing 
but  the  greatest  of  respect  for  those 
who  would  disagree  with  the  nuiny  of 
us  around  this  country  who  support  the 
super  collider. 

In  my  brief  moment  I  would  like  to 
focus  on  a  fundamental  question  that 
America  and  Americans  must  address 
about  our  future.  That  question  is  this: 
How  can  America  compete  in  a  world  of 
low-cost  labor?. How  can  America  com- 
pete in  a  world  of  low-cost  labor? 

oaoao 

Mr.  Chairman,  I  would  suggest  there 
are  basically  three  choices  we  have  in 
this  country.  The  first  is  to  lower  our 
wages  and  our  standard  of  living,  and  I 
would  doubt  that  anyone  in  this  room, 
or  anyone  across  this  country,  would 
support  that  option. 

The  second  option  that  we  have  is  to 
build  an  economic  wall  around  Amer- 
ica. Who  is  the  country  that  is  the 
basic  model  for  that  source  of  approach 
to  competing  in  a  world  of  low-cost 
labor?  It  is  Mexico,  a  country  that,  by 
trying  that  option,  has  brought  down 
its  standard  of  living  to  the  point 
where  it  has  become  economically  a 
Third  World  nation. 

The  third  and  final  option  we  have  in 
this  country  to  compete  in  this  world, 
to  find  jobs  and  a  future  for  our  chil- 
dren and  grandchildren,  is  to  simply 
improve  our  productivity  through  edu- 
cation and  through  technology.  Yet, 
what  has  Washington  done  in  its  in- 
vestment In  education  over  the  last 
decade?  We  have  consistently  cut  that 
investment  in  our  future,  and  what  to- 
night are  we  trying  to  do  with  our  in- 
vestment in  technology?  There  are 
those  who  would  try  to  cut  that  tech- 


nology at  the  very  time  we  need  that 
technology  as  a  cutting  tool  to  let  us 
be  productive  and  to  let  us  compete 
with  other  nations. 

I  would  suggest,  Mr.  Chairman,  that 
American  citizens  are  not  upset  that 
Government  simply  spends  money.   I 
would    siiggest    that    Americans    are 
upset  at  the  priorities  we  have  set  in 
this  Congress,  priorities  that  allow  us 
in  an  evening,  a  Thursday  evening  be- 
fore Blaster,  to  spend  $7  billion  added  to 
a  program  for  inrmiediate  consumption, 
yet  priorities  that  would  have  us  cut 
off   long-term   Investments   that   will 
make  us  more  productive  in  the  futjj^- 
When  I  was  here  in  the  mid-1970s 
working       for      Congressman      Tiger 
Teague,  I  heard  much  of  this  debate  ex- 
pressed, just  as  genuinely  heartfelt  as 
it  is  today,  yet  at  that  time  the  debate 
was  over  the  future  of  the  space  shuttle 
program.  I  heard  the  same  arguments: 
"We  don't  know  what  the  payback  will 
be."  "This  is  a  long-term  payback." 
"How  can  we  make  this  kind  of  invest- 
ment?" ^       _,  ^^_ 
Mr.  Chairman,  we  have  heard  these 
same  arguments  before.  I  would  argue 
that  what  the  American  people  want 
for  Congress  to  do  is  not  stop  spending 
altogether,  but  to  reorder  our  prior- 
ities, order  those  priorities  for  the  fu- 
ture of  this  country,  and  I  believe  that 
scientists    amd    engineers   and    people 
throughout  this  country  have  spoken 
out  loudly  that  the  SSC  is  a  wise  in- 
vestment in  our  future. '         ,,.„., 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Louisiana  [Mr. 
LIVINOBTON].  ^^   , 

Mr.    LIVINOSTON.    Mr.    Chairman, 
high  energy  research  with  particle  ac- 
celerators has  resulted  and  will  result 
in  plastics  for  medical  use,  solutions 
for  DNA  research  and  virus  remedies, 
maybe  even  for  AIDS,  soil  erosion  and 
down-water  management,  safe  nuclear 
waste  disposal,  smoke  stack  pollutant 
removal,  technology  to  repair  cracks  in 
pipes  in  large  vessels,  location  of  oil 
deposits,  creation  of  integrated  circuits 
for  electronics  and  building  of  powerful 
semiconductors,  processing  of  incred- 
ible amounts  of  information,  studies  of 
watertables,  and  seepage   and   under- 
ground   geological    formations,    cryo- 
genic   engineering,    tumor    and    body 
chemistry  detection,  superconductivity 
and  mass  production  of  highly  intri- 
cate magnets,   magnetic  energy  stor- 
age,   electrical    generators,    ultra-fast 
computers,  high  performance  commu- 
nications,   and   lots,    lots    more,    and 
thousands  and  thousands  of  valuable 
American  jobs. 

Vote  against  the  Wolpe  amendment 
and  vote  for  the  super  collider. 

Mr.  ECKART.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  BOKHLBRT],  a  member  of  the 
Committee    on    Science,    Space,    and 

Technology.  _^  ^  ^ 

Mr.    BOEHLERT.    Mr.    Chairman,    I 

just  would  like  to  interject  somethinK 


that  I  think  is  extremely  important  at 
this  juncture  in  the  debate. 

We  are  hearing,  as  we  have  just 
heard,  some  claims  made  for  this 
project,  the  same  type  of  exaggerated 
claims  that  were  made  last  year  during 
the  debate.  So,  I  feel  compelled  to 
come  up  with  the  same  response. 

Contrary  to  all  the  hype,  the  SSC 
will  not  cure  cancer,  will  not  provide  a 
solution  to  the  problem  of  male  pat- 
tern baldness,  and  will  not  guarantee  a 
World  Series  victory  for  the  Chicago 
Cubs.  Let  us  have  that  understanding 
right  here  and  right  now. 

Second,  Mr.  Chairman,  a  very  impor- 
tant observation:  My  colleagues  will 
notice  that  the  proponents  of  the  SSC 
are  from  Texas,  Texas.  Texas.  Texas, 
and  Louisiana,  and  maybe  someone 
from  California.  But  my  colleagues  will 
also  notice  that  the  opponents  are  from 
Kansas,  the  heartland  of  America;  from 
Ohio,  the  Bdidwest  industrisJ  belt;  firom 
New  York,  firom  all  across  the  country. 
So.  I  would  suggest  that  the  Texas. 
Texas,  Texas,  Texas.  Inc.  has  a  special 
interest  in  this  project. 

Mr.  Chairman,  we  have  a  different  in- 
terest. Our  interest  is  on  behalf  of  the 
American  taxpayer. 

Mr.  Chaimaan,  I  yield  2  minutes  to 
the  gentleman  firom  Minnesota  [Mr. 
pknnyI 

Mr.  PENNY.  Mr.  Chairman,  as  Yogi 
Berra  said:  "It's  deja  vu  all  over 
again."  The  arguments  for  and  against 
the  superconducting  super  collider  are 
the  same  as  previous  years. 

Pour  years  ago,  the  House  directed 
the  Department  of  Energy  to  obtain 
commitments  for  foreign  participation 
to  cover  between  one-fourth  and  one- 
third  of  the  project's  costs. 

This  year,  we  have  yet  to  see  those 
foreign  working  groups  of  J«)anese, 
Russians,  Koreans,  or  Canadians  hand 
over  any  cash.  The  only  firm  foreign 
contribution  thus  far  is  $10  million 
trom  Indlar-a  long  way  firom  the  $1.7 
billion  goal. 

Yet  the  U.S.  taxpayer  has  already 
paid  $850  million  toward  the  project. 

In  1987.  the  SSC  project  estimate  was 
$5.6  bilUon. 

Two  years  ago,  the  Departnient  of 
Ehiergy  was*-telling  us  that  the  SSC 
would  cost  in  the  range  of  $5.9  billion. 
Last  year,  DOE  set  the  new,  pro- 
jected cost  at  $8.25  billion— 71  percent 
higher  than  when  we  were  sold  the 
original  package. 

In  past  years,  critics  have  called  the 
project  dubious  science  while  support- 
ers promise  enormous  benefits. 

Last  year  Congress  approved  spend- 
ing $484  million.  This  year,  the  bill 
calls  for  the  same  level  of  spending. 

The  arguments  are  all  the  same,  so 
what's  different? 

Well,  my  friends,  we  are  all  365  days 
older  and  nearly  $400  billion  deeper  in 

debt.  ^  . 

Debate  last  week  on  the  balanced 
budget  amendment  should  remind  us 
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that  we  cannot  balance  the  budget 
with  business  as  ususal.  A  balanced 
budget  and  the  superconducting  super 
collider  iwroject  are  mutually  exclusive. 

Instead  of  spending  money  on  a  big 
ditch  in  Texas,  we  ought  to  make  a  last 
ditch  effort  to  save  America  firom  the 
mountain  of  debt  caused  by  projects 
like  this. 

Supporters  of  SSC— many  of  whom 
supported  the  balanced  budget  amend- 
ment—closed their  recent  dear  col- 
league: [SSC]  "it's  an  investment  our 
country  can't  live  without." 

I  say  instead:  SSC  is  an  Investment 
our  country  can't  live  with. 

Support  the  Eckart-Slattery-Boeh- 
lert-Wolpe  amendment. 


aaoao 

Mr.  BCKART.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  firom  Con- 
necticut [Mr.  Shays],  a  member  of  the 
Conunittee  on  the  Budget. 

Mr.  SHAYS.  I  thank  the  gentlenum 
trom  Ohio  [Mr.  Bckart]  for  yielding  me 
5  minutes. 

Mr.  Chairman,  the  United  States  is  a 
science  creating  machine  without  par- 
allel. And  a  country  like  Japan  is  a 
science  consuming  machine  without 
parallel.  Japan  takes  what  we  discover, 
what  we  learn,  and  makes  practical  use 
of  it.  We  love  research;  Japan  loves  to 
take  what  we  teach  It  and  put  it  to 
practical  commercial  use. 

The  superconducting  super  collider  is 
basic  research.  We  will  not  be  able  to 
capture  what  we  loam  for  our  exduaive 
ase.  We  cannot  own  it.  We  will  spend 
the  money,  we  will  do  the  work,  and 
every  country  in  the  world  wiio  wants 
to  will  reap  the  benefit.  Our  money, 
our  work,  but  others  get  the  benefit. 

What  we  really  have  in  the  SSC  is  a 
monumental  public  works  project.  In 
the  end  the  vote  tonight  on  the  SSC  is 
not  a  vote  for  science  and  technology; 
it  is  a  vote  for  a  colossal  public  works 
project  with  a  cost-benefit  ratio  that 
does  not  justify  the  expense.  And  no 
one  here  tonight  has  Justified  the  ex- 
pense. 

The  vote  on  the  Bckart-Boehlert 
amendment  to  stop  the  SSC  is  first  and 
foremost  a  budget  vote,  a  vote  to  cut 
wasteful  Government  spending,  a  vote 
to  begin  to  reduce  our  deficits. 

I  do  not  know  who  is  to  blame  for  our 
annual  budget  deficits:  Is  it  the  Presi- 
dent for  not  submitting  balanced  budg- 
ets to  Congress?  It  is  Congress  for 
jiever  returning  a  budget  to  the  Presi- 
dent that  is  balanced?  Is  it  the  Presi- 
dent for  not  vetoing  the  unbalanced 
budgets  he  receives  firom  Congress?  Or 
is  it  the  Members  of  Congress,  on  both 
sides  of  the  aisle,  who  vote  for  pro- 
grams again  and  again,  year-in  and 
year-out.  without  providing  the  funds 
to  pay  for  them? 

What  I  do  know  is  this:  This  year  our 
budget  deficit  will  be  nearly  $450  bil- 
lion. Next  year  this  year's  budget  defi- 
cit will  cost  U.S.  taxpayers  $22  billion 
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in  interest  payments,  and  $22  billion 
the  year  after  that  and  S22  billion  the 
year  after  that,  and  $22  billion  the  year 
after  that,  for  this  year's  deficit,  ad  in- 
finitum. 

In  the  last  12  years  our  national  debt 
has  Kone  from  $800  billion  to  $4,000  bil- 
lion, or  S4  trillion.  And  the  cost  of  pay- 
ing the  interest  on  the  national  debt 
now  accounts  for  18  percent  of  our  en- 
tire Federal  budget. 

The  United  States  is  in  danger  of  be- 
coming a  third  rate  nation  if  it  contin- 
ues to  allow  annual  deflcits  and  accu- 
mulated debt  to  drain  our  precious  re- 
sources. We  need  to  get  our  financial 
house  in  order  and  balance  the  Federal 
budget. 

Mr.  Chairman,  last  week  280  Members 
of  Congress  voted  for  House  Joint  Res- 
olution 290.  the  balanced  budget  con- 
stitutional amendment.  I  was  one  of 
them.  But  a  few  days  before  that  vote, 
only  90  Members  were  willing  to  vote 
for  the  Dellums  amendment  to  cut  the 
defense  budget  a  mere  10  percent.  That 
was  last  week. 

What  about  today?  What  about  to- 
night? Is  it  business  as  usual?  We  vote 
overwhelmingly  for  a  balanced  budget 
constitutional  amendment,  and  then 
continue  to  vote  for  programs  we  can- 
not afford.  We  vote  for  programs  that 
make  our  annual  deficits  larger  which 
in  turn  has  created  a  monstrous  na- 
tional debt. 

Mr.  Chairman,  we  need  to  vote  yes 
for  the  Eckart-Boehlert-Wolpe-Slat- 
tery  amendment,  to  stop  the  super  -con- 
ducting super  collider,  and  begin  to  get 
our  financial  house  in  order.  And  we 
need  to  do  it  tonight.  We  need  to  do  it 
now. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  firom 
Texas  [Mr.  Qbren]. 

Mr.  OEREN  of  Texas.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  one  of  the  other 
members  of  the  bald  caucus.  I  did  not 
feel  like  I  could  miss  this  opportunity 
to  stand  up  and  speak  for  this  project. 
As  the  gentleman  trom  New  York  [Mr. 
BOEHtiBRT]  pointed  out,  this  will  not 
cure  male  pattern  baldness,  even 
though  in  the  next  few  years  a  project 
to  accomplish  that  might  be  as  impor- 
tant for  the  gentleman  as  it  is  to  the 
gentlemen  flrom  Texas  [Mr.  Chapman] 
and  me. 

But  this  project  will  make  tremen- 
dous advances  in  the  field  of  science 
and  technology  for  our  country  and  for 
the  whole  world. 

Mr.  Chairman.  I  want  to  commend 
our  chaimuui.  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  for  putting  to- 
gether this  package  of  investments  in 
our  country's  future.  It  is  a  package 
that  does  recognize  the  realities  of  our 
budget  process,  of  our  tough  budget 
times  that  we  face,  and  I  commend  the 
gentleman  for  his  fine  work.  I  urge  my 
colleagues  to  support  the  committee 
and  support  this  investment  in  Ameri- 
ca's future. 


I  would  like  to  speak  to  one  point, 
about  whether  or  not  this  is  or  is  not  a 
budget  issue.  As  the  gentleman  from 
Kansas  [Mr.  Slattery]  pointed  out  in 
his  remarks,  if  the  super  collider  were 
killed  tonight,  if  the  Congress  were  to 
decide  to  walk  away  from  this  invest- 
ment, not  one  single  penny  of  this 
would  go  to  the  deficit.  It  would  all  be 
spent  somewhere  else. 

Mr.  Chairman,  it  is  important  that 
we  understand  that.  There  are  many  of 
us  fighting  for  this  project  tonight  that 
fought  very  hard  for  a  balanced  budget 
amendment.  I  wish  we  were  here  to- 
night operating  under  the  rules  that 
said  if  Congress  does  not  pass  some- 
thing, the  beneficiary  would  be  the  tax- 
payers, that  it  would  go  to  future  gen- 
erations that  have  been  funding  these 
monstrous  budgets. 

But  in  fact  it  will  not  happen  on  this. 
If  the  SSC  is  killed  tonight,  not  a  sin- 
gle penny  will  be  used  for  the  deficit.  It 
will  all  be  used  for  other  expenditures 
of  the  Federal  Government. 

Mr.  Chairman,  this  is  not  a  way  to 
save  taxpayer  money  nor  work  us  out 
of  debt.  This  is  not  a  budget  deficit 
vote. 

I  have  sat  through  those  long  hear- 
ings with  my  colleagues,  the  gen- 
tleman {Tom  Michigan  [Mr.  Wolpe]. 
and  I  Just  respectfully  disagree  with 
this  conclusions  as  to  what  we  heard 
from  the  testimony  there.  We  both  sat 
through  the  same  hearings,  and  I  can 
tell  Members  as  I  stand  before  them 
today,  we  heard  testimony  that  estab- 
lished beyond  a  doubt  that  the  super 
collider  is  operating  on  time  and  oper- 
ating under  budget. 

Mr.  Chairman,  I  applaud  the  gen- 
tleman f^om  Michigan  [Mr.  Wolfe]. 
the  chairman  of  the  Subcommittee  on 
Investigations  and  Oversight  of  the 
Conunittee  on  Space,  Science,  and 
Technology,  for  his  work  in  trying  to 
ensure  that  our  taxpayer  money  is  well 
spent.  He  brought  many  witnesses  in 
front  of  us.  We  examined  reams  of  doc- 
uments. The  testimony  proved  clearly 
that  in  spite  of  some  early  difficulties 
that  this  program  experienced,  it  is 
now  operating  under  budget  and  on 
time. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  amendment  of  the 
gentleman  from  Michigan  [Mr.  Wolpe] 
and  vote  for  this  investment  in  our 
country's  future.  Vote  for  the  super- 
conducting super  collider. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentlenuui 
from  Pennsylvania  [Mr.  Walker],  the 
distinguished  ranking  member  of  the 
authorizing  committee. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  most  Members 
of  Congress  want  to  do  the  responsible 
thing  with  regard  to  SSC.  and  there  are 
a  couple  of  questions  in  Members' 
minds. 

First  of  all.  is  this  a  good  science 
project?    Yes,    this    is    a    world    class 


science  project.  This  is  something  that 
will  ultimately  produce  Nobel  prizes.  It 
is  something  which  will  produce  valu- 
able basic  science  information  for  the 
country. 

The  next  question  is  can  we  afford  it. 
That  is  really  the  question  we  are  de- 
bating here.  That  whole  question  re- 
volves around  something  we  have  al- 
ready done  tonight.  That  question  re- 
volves around  whether  or  not  it  is 
going  to  be  a  world  class  financing 
project,  whether  or  not  the  world  is 
going  to  involve  itself  in  financing  this 
particular  project. 

Mr.  Chairman,  if  in  fact  that  Jtiap- 
pens.  we  can  afford  it.  It  is  something 
we  and  the  rest  of  the  world  can  afford 
to  do.  If  that  does  not  happen,  then  it 
is  a  project  that  should  be  dropped. 

Mr.  Chairman,  we  have  already  de- 
cided earlier  this  evening  that  if  we 
cannot  round  up  the  international 
funding  for  this  particular  project,  the 
project  will  be  dropped.  That  is  some- 
thing that  I  think  takes  the  respon- 
sible course  on  this. 

So  if  Members  want  to  do  the  reason- 
able and  responsible  thing.  I  would  sug- 
gest they  vote  against  this  amendment 
and  allow  us  to  continue  to  try  to 
round  up  the  world  class  funding  that 
is  necessary  to  complete  this  project.  If 
the  project  is  completed,  we  will  in 
fact  end  up  with  a  world  class  science 
project,  one  that  will  benefit  not  only 
this  country,  but  the  world. 

Mr.  Chairman,  I  would  hope  that 
Members  would  see  that  as  something 
that  at  leaat  deserves  to  be  considered 
in  this  argiunent. 

Mr.  ECKART.  Mr.  Chainnan,  I  am  de- 
lighted to  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  DURBIN.  Mr.  Chairman,  let  me 
first  address  the  question  that  was 
raised  by  a  previous  Member  from 
Texas  as  to  whether  our  actions  to- 
night will  cut  the  deficit.  Those  of  us 
who  serve  on  the  Committee  on  Appro- 
priations know  that  our  problem  each 
year  is  in  the  area  of  outlays,  how 
much  money  we  can  spend. 

Mr.  Chairman,  the  problem  we  have 
is  that  we  made  commitments  in  pre- 
vious years  called  budget  authority 
which  tie  up  our  money  this  year  in 
terms  of  what  we  can  spend.  By  elimi- 
nating the  super  collider  project  we 
will  in  fact  loosen  up  at  least  $4,  $5,  or 
S6  billion  for  savings  in  the  future  or 
spending  in  the  future,  a  choice  to  be 
made  by  future  Congresses.  But  at  this 
point  we  have  to  make  the  threshold 
decision  whether  to  go  forward,  and  it 
is  my  opinion  that  we  should  not  go 
forward  with  the  super  collider. 
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First,  it  has  had  embarrassingly 
large  cost  overruns  from  its  original 
estimated  cost  of  a  little  over  $5  bil- 
lion.  Now  the  Department  of  Energy 


suggests  it  may  cost  over  $11  billion  to 
construct  the  super  collider. 

The  second  point,  and  it  relates  to  a 
point  made  earlier  by  the  gentleman 
from  Pennsylvania,  there  has  been  a 
failure  of  this  so-called  world  class 
science  project  to  attract  world  class 
support.  Fifty  million  dollars  pledged 
by  India  does  not  suggest  to  me  that 
the  scientists  around  the  world  are 
waiting  with  bated  breath  to  see  what 
is  happening  in  Texas.  They  do  not 
want  to  put  their  money  on  the  line. 
They  want  the  United  States  to  do  it. 
They  do  not  view  this  as  a  promising 
scientific  project. 

In  addition,  let  me  suggest  to  my  col- 
leagues, it  has  become  a  world  class  po- 
litical project.  The  supporters  of  the 
super  collider  sent  out  letters  to  all  the 
Members  of  Congress  and  outlined  the 
following:  They  have  awarded  con- 
tracts totaling  19.375  in  number  in  46 
different  States.  We  do  not  do  this  for 
eCOciency.  We  do  it  for  the  political 
muscle  it  brings  to  this  project. 

Then  they  sent  to  me  a  list  of  all  the 
people  in  Illinois  who  are  benefiting 
from  the  super  collider.  That  is  not  ar- 
guing this  case  on  the  merits.  That  is 
arguing  on  the  basis  of  the  oldest  style 
of  politics  in  the  book. 

I  would  suggest  to  my  colleagues 
that  what  we  basically  need  to  decide 
is  whether  or  not  our  fervor  for  a  bal- 
anced budget  is  going  to  be  matched  by 
our  fervor  to  cut  projects  that  should 
be  cut,  and  the  super  collider  is  one  of 

them. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  2  minutes  and  30  seconds  to  the 
gentleman  firom  Alabama  [Mr.  Bevill], 
the  distinguished  chairman  of  the  Sub- 
conmiittee  on  Energy  and  Water  Devel- 
opment. 

Mr.  BEVELL..  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  think 
that  if  this  amendment  passes,  it  would 
create  chaos.  We  have  some  18.000  con- 
tracts. We  have  some  100  universities 
in  over  30  States  that  are  already  in- 
volved in  this  progrram.  We  had  some  of 
the  brightest  scientists  in  the  country 
appear  before  our  panel  in  support  of 
this  project,  many  of  them  are  people 
who  are  knowledgeable  and  have  made 
a  life  study  and  work  in  physics  and 
other  sciences. 

I  think  it  would  be  a  disaster  to  ap- 
prove this  amendment,  killing  this 
project.  They  say  they  would  leave  $30 
million  to  close  it  out,  but  it  would 
cost  at  least  $180  million.  It  would  cost 
thousands  of  Jobs.  It  is  ironical,  and  I 
know  it  has  been  mentioned  a  couple  of 
times  already.  This  morning's  paper  is 
very  timely.  The  front  page  is  about 
the  magneto  hydrodynamic  boat,  a  si- 
lent boat,  and  what  it  can  mean  to  the 
future  and  how  it  can  cut  the  cost  of 
transportation. 

It  comes  out  of  Japan  because  Japan 
stayed  with  the  project  and  kept  work- 
ing on  it.  It  involves  improvements  in 
the  superconductors,  the  very  thing  we 


are  talking  about  here  today,  and  the 
scientific  world  is  behind  this  project.  I 
have  only  heard  two  witnesses  with 
some  knowledge  of  science,  that  op- 
posed this  project.  And  they  were  fear- 
ful that  this  project  was  going  to  affect 
the  projects  that  they  were  working  on 
that  were  getting  finances.  That  is  the 
only  reason,  selfish  motives. 

I  think  it  would  be  unfair  to  the 
bright  young  men  and  women  of  this 
Nation  not  to  give  them  an  oppor- 
tunity to  do  the  scientinc  study  on 
this  project.  It  is  going  to  mean  so 
much  in  the  future.  We  know  already 
what  the  superconducting  super 
collider  means  to  the  future.  That  is 
exactly  what  this  MHD  boat  I  men- 
tioned, is  all  about. 

Americans  dropped  the  project  when 
they  should  have  kept  it  going.  I  urge 
my  colleagues  to  vote  against  this 
amendment  and  let  us  go  on  and  finish 
up  this  bill. 

In  closing.  I  Just  want  to  point  out 
that  the  benefits  have  come  firom  this 
project.  This  is  not  something  that  we 
are  guessing  about.  Actually,  no  Mem- 
ber here  opposing  this  project  actually 
appeared  before  our  committee.  We 
would  like  to  hear  the  opposition  to 
these  projects.  Would  it  not  have  been 
nice  if  they  would  have  come  before  us 
and  given  us  the  benefit  of  their  knowl- 
edge on  this? 

We  have  the  chairman  of  the  Science 
and  Technology  Committee  here.  We 
have  here  our  entire  subconunlttee, 
every  single  member  of  it.  Republicans 
and  Democrats  alike  are  supporting 
this  project.  I  think  it  does  not  noake 
sense  to  try  to  kill  something  here  and 
juBt  come  in  here  and  shoot  firom  the 
hip  and  not  appear  before  the  conunit- 
tee to  give  us  the  benefit  of  all  their 
knowledge. 

I  urge  a  "no"  vote  on  this  amend- 
ment. _^   . 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  firom  Indiana  [Mr. 
Myers],  the  ranking  member  of  the 
Subconmilttee  on  Energy  and  Water 
Development. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Our  chairman  has  just  said,  this  sub- 
conunlttee has  supported  this  program 
from  its  inception.  We  have  been  just 
as  concerned  as  anyone  here  about  get- 
ting additional  funding.  We  would  like 
to  see  the  United  States  build  the  SSC 
by  themselves  so  that  we  can  enjoy  all 
the  benefits  that  will  come  from  the 
exploration  and  the  findings  fi-om  this 
very  fine  machine. 

We  recognize  the  dilemma  we  are  in. 
and  so  we  have  welcomed  outside  inter- 
national support,  and  we  will  get  it.  I 
do  not  think  any  of  us  are  supporting 
this  nuujhine  because  we  think  it  is 
going  to  solve  male  pattern  baldness  or 
any  of  those  other  things  that  have 
been  brought  up  here  tonight. 
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We  are  concerned  about  keeping 
America  competitive  in  this  particular 
research.  It  is  what  we  are  going  to 
find  here,  going  to  be  able  to  make 
American  industry  more  competitive 
with  the  rest  of  the  world  and  keep  us 
on  the  leading  edge,  as  we  always  have 
been.  These  are  the  benefits.  I  believe, 
we  will  derive  firom  this  machine. 

Yes.  it  is  an  expensive  machine,  but 
this  committee  is  just  as  concerned 
about  balancing  the  budget.  But  that 
does  not  mean  we  are  not  going  to  con- 
tinue progress  and  research  to  find  an- 
swers for  our  future  generations. 

Mr.  ECKART.  Mr.  Chairman.  I  thank 
the  Chair  for  his  good  work  in  keeping 
a  confusing  debate  in  order. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  gentleman  firom  New  York   [Mr. 

Mr.  BOEHLERT.  Mr.  Chairman,  first 
of  all.  I  would  like  to  point  out  to  my 
colleagues  in  response  to  the  comments 
from  the  distinguished  chairman  of  the 
subcommittee  two  very  important 
things. 

Never  before  in  the  history  of  this  re- 
public have  we  had  more  scientists  sub- 
mitting worthy  applications  for  fund- 
ing to  the  National  Institutes  of  Healtb 
and  the  National  Science  Foundation 
only  to  be  told  there  is  not  enough 
money  to  fund  their  worthy  projects. 

Second,  I  would  point  out  to  my  dis- 
tinguished chairman  of  the  subcommit^ 
tee  that  the  Industrial  Research  Insti- 
tute took  a  survey  of  the  research  and 
development  corporate  vice  presidents 
across  America  and  asked  them  to  rate 
5  major  megabuck  big  science  projects 
in  terms  of  their  promise  to  return 
something  meaningftil  to  the  con«»ti- 
tiveness  of  the  United  SUtes.  Here  is 
how  they  ranked  them. 

No.  1,  the  human  genome  project;  No. 
2,  the  national  aerospace  plane:  No.  3, 
the  space  station;  No.  4,  surprise,  SDI 
[the  strategic  defense  initiative]. 

Dead  last,  the  superconducting  super 
collider. 

I  have  spent  10  years  on  the  Conumt- 
tee  on  Science.  Space,  and  Technology. 
I  have  listened  to  hundreds  of  wit- 
nesses, preeminent  scientists.  Nobel 
laureates  come  before  our  committee 
and  very  grudgingly  say.  "Well,  this 
project  is  OK  as  long  as  you  don't  take 
funds  away  from  our  projects." 

Well,  funds  are  being  taken  away 
from  all  other  science  disciplines  to 
fund  the  SSC.  Last  week  280  Members 
of  Congress,  a  convincing  majority, 
stood  before  the  House  and  made  an 
unswerving  commitment  to  making 
tough  choices,  setting  priorities  and 
eliminating  the  Federal  budget  deficit. 
Today  we  will  see  how  many  of  those 
Members  had  their  fingers  crossed  be- 
hind their  backs.  How  many  of  those 
Members  are  willing  to  put  their  votes 
where  thefr  mouths  have  been? 

If  we  continue  to  fund  projects  like 
the  SSC.  projects  which  might  be  desir- 
able but  by  no  means  are  essential. 
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then   last  week's  promises  were   Just 
more  empty  words. 

D  2060 

The  American  people  are  tired  of 
more  empty  words  from  our  Nation's 
Capital.  I  doubt  anyone  believes  that 
the  most  pressing  issues  facing  the  Na- 
tion include  an  insufflcient  under- 
standing of  the  origins  of  the  universe, 
a  deteriorating  standard  of  living  for 
high-energy  physicists,  or  declining 
American  competitiveness  in  the  race 
to  find  elusive  subatomic  particles,  yet 
these  are  the  concerns  the  SSC  hopes 
to  address. 

That  is  why  the,  SSC  is  the  perfect 
test  of  congressional  conunitment  to 
making  tough  choices  and  setting  pri- 
orities. It  is  not  a  bad  project  or  an  evil 
project,  but  it  is  a  textbook  example  of 
what  we  ought  to  do  without  if  we 
want  to  cut  the  deficit.  The  question- 
able management  of  the  SSC  makes  it 
an  even  more  appropriate  target. 

The  Department  of  Energy's  $8.25  bil- 
lion budget  for  the  project  Is  a  gross 
and  purposeful  effort  at  low-balling 
cost  estimates.  The  figure  does  not 
even  Include  the  full  cost  of  the  equip- 
ment that  is  needed  to  conduct  experi- 
ments at  the  SSC,  the  detectors.  Add 
another  half  a  billion  there.  We  are 
Washington  people,  SSOO  million,  that  Is 
easy  to  come  by.  Add  another  half  a 
billion  for  the  costs  associated  with  es- 
tablishing the  new  SSC  lab  and  operat- 
ing it  until  the  machine  comes  on  line 
in  1999. 

Let  us  start  adding  this  up.  What 
started  out  as  S3.9  billion  and  then 
went  to  $4.4  billion  and  then  )5  billion 
plus,  and  now  It  is  up  to  $9.1  billion  and 
we  are  still  counting,  and  we  are  not 
even  mentioning  the  in-house  cost  esti- 
mate at  the  Department  of  Energy  that 
said  the  project  last  year  would  cost 
$11.8  billion. 

DOB  also  continues  to  underestimate 
the  Federal  share  of  the  cost  by  assum- 
ing the  existence  of  $1.7  billion  in  for- 
eign contributions  that  have  yet  to 
materialize,  despite  repeated  fundrais- 
ing  tripe  by  Federal  officlalB.  I  am  not 
Just  talking  about  mldlevel  Federal  of- 
ficials, I  am  talking  about  the  Presi- 
dent of  the  United  States,  the  Sec- 
retary of  Energy,  the  Science  Adviser 
to  the  President,  and  the  Chief  of  Staff 
to  the  President.  All  over  the  world 
they  go  with  hat  in  hand.  "Come,  con- 
tribute to  this  exciting  project,"  and 
they  get  nothing  in  return.  Thus  far  we 
have  a  pledge  of  $10  million  from  the 
Indian  Government,  and  the  Albanians 
might  be  coming  in  with  $30  million, 
and  probably,  we  will  get  something 
flrom  the  Russians.  I  would  suggest 
that  they  are  probably  going  to  be  re- 
cycled American  dollars. 

I  have  been  to  Japan  with  the  chair- 
man of  the  Committee  on  Science. 
Space,  and  Technology,  with  the  gen- 
tleman from  Texas  [Mr.  Barton],  with 
the  gentleman  from  Pennsylvania  [Mr. 


Walker],  and  we  met  with  the  presi- 
dent of  the  Science  Council  of  Japan. 
We  met  with  the  Minister  of  Edu- 
cation. Science  and  Culture.  We  met 
with  the  members  of  the  Japanese 
Diet.  No  interest  whatsoever  in  partici- 
pating in  the  superconducting  super 
collider. 

Yes.  they  finally,  as  a  result  of  our 
begging  and  pleading  and  cajoling, 
agreed  to  form  a  study  group,  but  not 
one  dime  has  been  forthcoming.  I  will 
tell  you  what,  they  are  kind  of  inter- 
ested in  having  George  Bush  reelected 
President  of  the  United  SUtes,  so  if 
there  Is  a  contribution  forthcoming 
firom  Japan  it  will  have  nothing  to  do 
with  a  scientific  investment,  it  will  be 
a  political  statement. 

In  an  especially  misleading  budg- 
etary shell  game,  DOE  is  now  negotiat- 
ing sole  source  contracts  for  some  com- 
ponents fit)m  such  low-wage  countries 
as  Russia  and  South  Korea  and  even 
the  People's  Republic  of  China.  Let  me 
tell  the  Members  about  this  creative 
accounting.  Here  is  about  how  it  is 
going  to  work.  We  are  going  to  make 
an  award  of  $400  million  to  a  low-wage 
country  like  South  Korea.  $400  million 
we  will  award,  and  then  we  will  say.  as 
we  have  figured  out  here  in  Washing- 
ton. "If  we  did  It  here  in  the  United 
States  it  would  really  cost  $800  mil- 
lion." so  not  only  are  we  going  to  give 
$400  million  for  Jobs  in  South  Korea, 
and  that  does  not  help  the  employment 
situation  in  the  United  States,  but  also 
we  are  going  to  give  them  credit  for  a 
$400  million  foreign  contribution  to  the 
SSC. 

Boy.  that  is  one  of  the  grandest  shell 
games  I  have  ever  heard  of.  Talk  about 
creative  financing,  no  wonder  the  Unit- 
ed States  has  a  $4  trillion  national 
debt.  No  wonder  we  are  forced  to  pay 
$866  million  every  single  day,  every  24 
hours,  just  in  Interest  on  the  national 
debt.  It  is  because  we  are  engaging  in 
shell  games  like  that. 

We  have  heard  so  much  about  this 
project,  and  I  am  telling  the  Members, 
this  is  the  moment  of  truth.  We  can 
argue  about  the  scientific  merits  all 
day  long.  We  can  make  all  sorts  of  ex- 
aggerated claims,  as  have  been  made 
firom  this  well,  but  the  fact  of  the  mat- 
ter is  when  it  gets  right  down  to  the 
bottom  line,  what  this  debate  is  all 
about  today  Is,  are  we  going  to  set 
some  priorities,  are  we  going  to  say  to 
the  American  people  that  we  were  seri- 
ous last  week  when  in  overwhelming 
numbers  Republicans  and  Democrats 
said.  "We  want  a  balanced  budget." 
and  are  we  going  to  provide  to  them 
that  we  want  to  get  where  we  want  to 
get  without  having  massive  tax  in- 
creases? 

The  American  people  are  tired  of 
shell  games  from  Washington,  DC.  The 
American  people  want  us  to  wake  up  to 
reality.  One  of  the  realities  of  life  that 
we  should  understand  is  that  we  cannot 
have   all    things  and   simply   write   a 


blank  check.  We  have  to  start  making 
some  tough  choices.  This  project  only 
involves  $484  million  this  year.  Billions 
more  will  be  asked  for  year  after  year 
after  year,  and  then  If  the  project  is 
ever  completed,  it  will  cost  $500  million 
a  year  to  operate  it. 

Mr.  Chairman,  we  simply  cannot  af- 
ford it.  We  have  other  priorities  that 
demand  our  very  precious  resources. 
Support  Ek;kart-Boehlert  and  end  this 
shell  game. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
f^om  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  the  superconducting 
super  collider  and.  In  so  doing,  I  also 
rise  in  support  of  the  schoolchildren  of 
this  country. 

We  all  know  that  we  have  a  problem 
in  this  country  in  attracting  students 
into  science  and  technology.  And  we 
also  all  know  that  the  economic  future 
of  the  United  States  depends  upon  our 
ability  to  attract  such  students  into 
technical  fields.  How  do  we  deal  with 
this  problem  which  is  so  vital  to  all  of 
us? 

All  available  evidence  clearly  shows 
that  students  make  decisions  to  go 
into  science  at  a  surprisingly  early  age. 
most  commonly  in  grade  school.  A  va- 
riety of  Cactors  then  sustain  that 
choice  with  actual  choices  of  career 
fields  being  made  later.  This  means 
that  if  we  are  to  make  progress  in  solv- 
ing our  most  basic  problem  of  getting 
the  people  in  the  first  place  we  must 
somehow  reach  those  schoolchildren 
and  convince  them  that  science  and 
science-related  fields  are.  Indeed,  excit- 
ing. 

In  my  view,  there  is  really  only  one 
way  to  do  this— namely,  to  have  a  few 
highly  visible  programs  underway 
which  are  important,  whose  goals  are 
readily  understandable,  and  which  are 
capable  of  generating  excitement  in 
the  schoolchildren  we  absolutely  must 
reach. 

The  superconducting  super  collider 
possesses  precisely  those  qualities. 
What  could  be  more  basic  or  more  ex- 
citing than  understanding  the  world 
around  us.  The  superconducting  super 
collider  is  an  investment  in  our  future. 
By  offering  them  a  vision  of  the  won- 
ders of  science,  it  is  also  an  Investment 
in  our  schoolchildren.  It  deserves  our 
support. 

a  2100 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
nruui.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Georgia  (Mr. 
GiNORiCH].  the  minority  whip. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  my  firlend  firom  Texas  for  yield- 
ing me  the  time. 

Let  me  just  say  that  there  are  cer- 
tain basic  decisions  that  I  think  every 
country  has  to  make  about  how  they 
define  themselves  and  what  kind  of  leg- 
acy they  want  to  leave.  The  truth  is  I 
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do  not  think  there  is  a  single  person  in 
this  body  who  has  the  scientific  back- 
ground to  know  for  sure  whether  this  is 
the  greatest  Investment  ever  or  the 
worst  investment.  None  of  us  are  sci- 
entifically that  well  trained. 

And  the  truth  is  we  are  not  really 
sure  what  we  will  find  out,  because 
that  is  part  of  the  genius  of  this  par- 
ticular experiment.  This  is  at  the  abso- 
lute fipontler  of  our  knowledge  of  the 
universe.  It  is  at  our  absolute  ftantier 
of  our  knowledge  of  physics. 

But  what  we  do  know  is  that  if  we 
walk  off  firom  this  project  leaving  it  to 
the  Europeans  to  dominate  the  outer 
ridge  of  science,  if  we  walk  away  send- 
ing a  signal  to  the  Japanese  that  their 
future  is  with  Gennany,  Italy,  or  Swit- 
zerland but  not  with  the  United  States, 
if  we  decide  that  cheap  ignorance  is 
better  than  an  investment  in  the  fu- 
ture of  science,  then  we  will  have 
shaped  for  our  children  and  our  grand- 
children a  real  weakness. 

So  I  urge  a  "yes"  vote,  and  I  urge  a 
vote  in  flavor  of  the  super  collider,  and 
I  strongly  urge  all  of  my  colleagues  to 
support  the  super  collider. 

Mr.  ECKART.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  firom  Colo- 
rado [Mr.  Hkflby]. 

Mr.  HEFLEY.  Mr.  Chairman,  I  thank 
the  gentleman  f^m  Ohio  for  yielding 
me  the  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  kill,  bury,  do  away  with 
and  forget  about  the  super  collider. 

Now  I  did  not  always  feel  this  way.  I 
came  to  Congress  excited  about  this,  as 
I  am  about  most  scientific  projects 
that  are  on  the  cutting  edge  of  discov- 
ery. But  I  was  assigited  to  the  Science, 
Space,  and  Technology  committee 
when  I  first  came  here,  and  I  sat  there 
when  we  heard  the  testimony  on  this. 

The  leadoff  witness  was  the  Presi- 
dent's scientific  adviser,  and  he  was 
followed  by  a  long  list  of  scientists, 
and  many  of  my  colleagues  in  this 
room  were  sitting  there  with  me  when 
we  heard  this.  And  I  said  to  the  Presi- 
dent's scientific  adviser  and  to  this 
long  list  of  scientists,  I  said,  "Excite  us 
about  the  super  collider.  We  are  talk- 
ing about  $4  billion."  Now  we're  talk- 
ing about  $9  billion.  Then  we  were  talk- 
ing $4  billion.  I  said,  "Excite  us  about 
this.  So,  like  the  Apollo  Program,  we 
can  go  and  tell  the  people  we  represent 
why  we  are  spending  $4  billion  of  their 
dollars  for  a  project  like  this." 

We  spent  3  days  in  hearings,  and  I 
guarantee  you  not  he  or  any  of  the  sci- 
entists excited  us  one  iota  about  this 
project.  I  asked  him  what  do  you  hope 
it  will  do.  He  could  not  tell  me.  Well, 
what  might  it  do?  He  could  not  tell  me. 
They  could  not  define  what.  He  said  it 
Is  pure  science.  It  is  pure  science  and 
we  will  just  discover  things.  He  could 
not  tell  me  what  it  would  do. 

Finally,  he  summed  it  up  by  saying. 
"Well,  if  we  don't  do  it  the  Europeans 
will  do  it."  And  I  guess  I  would  have  to 


say.  "Let  them  do  it."  I  mean  we  can- 
not do  everything.  We  cannot  do  space 
station  and  everything  else.  Let  them 
do  it.  We  wUl  steal  their  technology 
like  they  steal  our  technology.  Let 
them  develop  something  and  put  out 
the  money  for  it  if  it  is  so  important. 
But  as  I  think  Members  heard  earlier 
this  evening,  they  have  very  little  In- 
terest in  this. 

So  I  would  ask  you.  my  frtends.  let  us 
stop  this  insanity  with  the  super 
collider  and  move  on  to  things  that  are 
much  much  more  Important  with  the 
use  of  our  dollars. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  firom 
Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
numy  of  the  Members  who  are  rec- 
ommending termination  of  the  SSC 
project  are  doing  so  for  varying  rea- 
sons, some  perhaps  because  it  is  not  in 
their  area,  some  under  the  mistaken 
belief  that  it  does  not  help  their  area, 
some  on  the  ground  that  the  Congress 
has  to  set  priorities  within  our  overall 
science  programs.  I  think  they  Call  to 
recognize.  Mr.  Chairman,  that  the 
SSC's  strong  support  within  the  Na- 
tion's high  energy  physics  community 
is  the  r«8ult  of  a  very  difficult  priority- 
setting  exercise. 

The  high  energy  physics  community 
has  met  several  times  over  the  past 
year  to  set  priorities  within  a  tic^t 
funding  environment.  They  have 
looked  at  a  rangre  of  funding  scenarios 
for  DOE'S  future  budgets,  and  a  range 
of  attractive  jdiysics  projects.  And  let 
me  just  quote  firom  the  April  1992  High- 
Energy  Physics  Advisory  Panel.  And 
who  knows  more  than  they  know  about 
the  needs  of  this  country  in  this  area? 
In  their  report  on  the  U.S.  program 
of  high  energy  idiysics  research,  the 
high  energy  physics  community  states: 
In  all  our  plana  we  consider  construction  of 
the  SSC  to  have  the  highest  priority  In  the 
U.S.  particle  physics  program  and  to  be  abso- 
lutely essential  for  continned  progreaa  in  our 
neld  Into  the  21st  century. 

Those  who  propose  canceling  the  SSC 
outright,  in  effect,  are  claiming  that 
they  know  more  about  priority-setting 
in  high  energy  physics  than  the  high 
energy  physicists  do  themselves. 

Simply  stated,  we  Just  sent  400,000 
troops  to  the  desert,  and  our  superior 
technology  sent  back  399,900  to  us 
alive.  Now  this  is  the  chance  to  regain 
the  scientific  strength  and  the  geo- 
political strength  that  this  country 
knew  in  1949,  1950,  and  1955  when  we 
were  truly  the  leaders  of  the  world. 

I  urge  Members  to  oppose  the  amend- 
ment. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  yield  myself  my  final  3  minutes. 
Mr.  Chairman,  first  I  will  submit  for 
the  RECORD  the  letter  I  referred  to  sent 
by  Congressman  Wolpe  to  Adm.  James 
D.  Watkins  requesting  information  on 
the  SSC  dated  February  18.  1992. 
The  letter  referred  to  follows: 


ooMMrms  ON  ScimcB. 

SPACB.  AMD  TICBMOLOQT. 

Wa$Mngto*.  DC.  Ptbruam  It.  IS92. 
Ron.  Jamb  D.  Watkins. 
SecretttTif  of  Enern. 

WaahiMQtOH.  DC.  ,   ^    „  ^ 

DKAR  MR.  Sbcrttary:  As  part  of  the  Sub- 
committee's onfoing  review  of  the  SSC  pro- 
gram and  project,  we  request  that  you  sup- 
ply the  Subcommittee  with  the  following 
materials: 

1.  The  July  19M  report  to  the  Program  Ad- 
visory Committee  by  the  QEU  detector 
tMxa.  ^    ,^ 

2.  The  October  WW  reports  to  the  Program 
Advisory  Committee  by  the  OEM  and  SDC 


S.  Tba  December  IWl  reports  to  the  Pro- 
gnm  Advisory  Conunlttee  by  the  OEM  and 
SDC  teams.  

4.  Copies  of  all  results  to  date  teem  PB/ 
MK's  geotechnlcal  exploration  plan. 

5.  Copies  of  geology  reports  done  by  the 
Texas  Bureau  of  Eoonomic  Geology. 

6.  Complete  oopiea  of  Cost  PerConnance  Re- 
ports ttom  January  1.  WW  to  date.  Note  that 
If  these  reports  do  not  allow  trsckiiig  of  the 
cost  of  work  performed  against  the  budgeted 
cost  for  work  performed,  please  provide  to 
the  committee  the  data  used  by  the  Office  of 
the  Superconducting  Super  C«dlld«r  to  track 
such  costs  or  an  explanation  of  why  such 
data  are  not  collected. 

7.  Copies  of  the  U.S.  Geological  Survey 
study  of  flood  conditions  at  the  SSC  site  ref- 
erenced In  answer  «TS  of  the  Department  of 
Energy's  May  ».  Un  letter  to  the  Sub- 
committee. 

8.  Copies  of  the  SSCL  snnrelUanoe  reports 
on  the  Construction  and  Magnet  Dlvlatons. 

9.  Copies  of  audits  performed  by  the  Offloe 
of  the  Superconducting  Super  Collldir  of  (a.) 
aUowsMe  costs  and  (b.)  URA  oversight  of  the 

AEXM. 

10.  Analysis  of  the  costs  of  manuCsctorlng 
superconducting  magnets  In  Japan  (men- 
tioned in  a  January  7.  1991  tarleflng  to 
Science.  Space,  and  Technology  Committee 
staffers  by  Dr.  Happer).  ,  «^  ^ 

11.  Copies  of  all  SSC  Underground  Tech- 
nology Advisory  Panel  reports  since  April  1. 
1991. 

12.  Coides  of  all  OS8C  Weekly  Highlights 
reports  since  OctoVier  18. 1991. 

13.  Copies  of  all  088C  Biweekly  Reports 
since  September  27. 1991. 

14.  Minutes  tram  each  Cost  Bstlmatlng 
Staff  Meeting  since  April  1. 1991. 

15.  Copies  of  all  Cost  Accrual  Reports  sub- 
mitted by  PB/MK  to  the  SSC  Lab  since  PB/ 
MK  was  awarded  the  AE/CM  contract  as  ref- 
erenced In  answer  #37  of  the  Department's 
May  90. 1991  letter  to  the  Subcommittee. 

16.  Copies  of  monthly  PBMK  monthly  in- 
voices for  costs  incurred  and  Lab  reconcili- 
ation memoranda  since  PB/MK  was  awarded 
the  AE/CM  contract  as  referenced  in  answer 
#37  of  the  Department's  May  90.  1991.  letter 
to  the  Subcommittee. 

17.  Copies  of  all  audits  conducted  on  SSC 
contracts  or  bids  done  by  the  Defense  Con- 
tract Audit  Agency  at  the  request  of  the  De- 
partment or  URA  as  referenced  in  answer  #37 
of  the  Department's  May  20.  1991  letter  to 
the  Subcommittee. 

18.  Copies  of  the  following  documents  re- 
lating to  contracts  signed  with  General  Dy- 
namics. Westlnghouse,  Babcock-Wilcox  and 
PB/MK:  (a.)  the  negotiation  plan,  (b.)  analy- 
sis of  the  contractors  response,  (c. )  post-ne- 
gotiation memoranda,  (d.)  requests  for  devi- 
ation. (If  the  Department  feels  that  docu- 
mentation on  some  of  these  Items  has  al- 
ready been  provided  to  the  Subcommittee, 
please  indicate  so  in  your  i-esponse. ) 
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19.  A  copy  of  a  letter  dated  October  7.  1991 
sent  by  Ms.  Prlscella  Thomas  as  well  as  a 
copy  of  modification  No.  AOU  to  Contract 
No.  DB-AC3S-WBR40t86  as  referenced  In 
Slsken  to  Clpriano  communication  dated  Oc- 
tober 8.  1991. 

20.  Copies  of  all  Cost  and  Schedule  Control 
System  reports  composed  since  March  10, 
1991. 

21.  Copies  of  all  reports  from  Mr.  Cipriano 
to  Secretary  Watltlns  prepared  since  October 
4.  1991.  (Tbeae  may  be  provided  under  the 
same  gruidelines  that  marlted  the  Sub- 
committee-Departmental agreement  of  No- 
vember, 1991.) 

In  addition,  the  Subcommittee  requests 
that  you  supply  all  materials,  including,  but 
not  limited  to.  all  documents,  memoranda, 
letters,  notes,  minutes,  reports,  woric  papers, 
computer  information,  electronic  commu- 
nications, studies,  records  of  oral  commu- 
nications, or  any  information  of  other  de- 
scription, whether  in  preliminary,  draft  or 
final  form,  and  whether  signed  or  unsigned, 
in  the  possession  of  the  Department  or  its 
contractors  that  relate  to  the  following: 

A.  The  projected  operating  costs  of  the 
SSC  after  completion.  These  materials 
should  include  materials  developed  since 
February  1.  1990  in  the  Hies  of  the  SSC  Lab 
Cost  Estimating  Oroup. 

B.  Materials  from  the  July  1991  meeting  to 
review  SSC  operating  costs  (if  this  differs 
from  item  "A"). 

C.  All  materials  since  June  1991  regarding 
a  projected  Japanese  contribution. 

D.  All  materials  that  led  Mr.  Clpriano  to 
report  a  SSO  million  overage  in  AE/CM  costs 
on  February  22, 1991. 

E.  All  materials  since  February  1,  1991 
flrom  the  files  of  Paul  Raardon  or  R.D. 
Williamson  regarding  evaluation  of  the  cost 
and  scope  of  the  AE/CM  contract  and  any  re- 
lated correspondence  involving  the  SSC  Lab 
and/or  the  Department  of  Energy  and/or  PS/ 
MK  resulting  from  the  evaluation. 

F.  All  analysis,  reports  and  correspondence 
leading  to  and  stemming  flrom  the 
Steptember  1991  announcement  by  the  A^ 
CM  that  AE/CM  costs  are  substantially  un- 
derestimated. 

0.  Materials  developed  since  February  7, 
1991  examining  an  acceleration  of  the  con- 
struction schedule. 

H.  Materials  regarding  meetings  of  the 
Interagency  Woridng  Oroup  on  the  SSC  that 
have  occurred  subsequent  to  June  12, 1991. 

1.  Materials  since  June  10,  1991  relating  to 
the  award  of  contracts  to  Russian  manufac- 
turers. These  materials  should  include  gen- 
eral Departmental  or  OCCS  guidance  on  de- 
cisions to  compete  or  not  compete  contracts 
as  well  as  specific  discussions  of  handling  the 
Russian  award. 

J.  Materials  flrom  February  1,  1991  to  date 
regarding  the  potential  move  of  the  detector 
hall  sites.  These  materials  shall  be  construed 
to  include  geological  evaluations  of  the  var- 
ious sites,  impacts  on  schedule  and  costs  of 
construction  for  each  alternative,  discus- 
sions of  the  need  to  file  a  supplemental  EIS, 
and  relevant  communications  between  the 
SSC  Lab,  the  Office  of  the  SSC  and  the  de- 
tector teams. 

K.  All  materials  prepared  since  October  1. 
1991  regarding  the  possibility  or  impact  of  in- 
creased appropriations  over  the  l>aseline 
numbers  or  on  the  acceleration  of  woric 
Kchedules. 

L.  Correspondence,  reports  and  memoranda 
since  February  1.  1991  either  to  or  from  Joe 
Cipriano,  Ed  Siskan,  Paul  Reardon,  George 
Robertson.  R.D.  Williamson  rcRardlnR 
project  rebaselinK. 


M.  All  communications  between  the  De- 
partment of  Energy  and  URA  regarding  the 
URA's  funding  problems  referenced  in  notifi- 
cation trom  URA  to  Mr.  Josseptr  Cipriano 
dated  August  30, 1991. 

Finally,  please  provide  information  on  ail 
Ctiange  Control  Board  actions  by  date,  item 
under  review,  substantive  decision  and  cost 
impact. 

Please  provide  ail  of  this  material  to  the 
Subcommittee  by  Tuesday,  March  2,  1992. 
However,  to  expedite  the  Subcommittee's  re- 
view, please  provide  this  material  as  it  be- 
comes available  rather  than  waiting  for  all 
of  it  to  be  collected.  Contact  Mr.  Bob  Roach 
or  Mr.  Dan  Pearson  (222-22S-M94)  of  the  Sub- 
committee if  you  have  any  questions  at>out 
the  request  and  to  arrange  for  delivery  of 
this  material. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

Howard  Wolpb, 
Chairman,  Subcommittee  on  Investigations 
and  Oversight. 

It  is  four  pa«res  loner-  There  are  21 
specific  items  requested,  A  throuich  M 
sub-items  requested.  It  constantly  re- 
fers to  requests  for  all  results,  all  re- 
ports, all  documents.  But  on  page  3 
there  Is  a  paragraph  that  I  would  like 
to  read. 

It  says: 

In  addition,  the  Subcommittee  requests 
that  you  supply  all  materials,  including,  but 
not  limited  to,  all  documents,  memoranda, 
letters,  notes,  minutes,  reports,  work  papers, 
computer  Information,  electronic  commu- 
nications, studies,  records  of  oral  commu- 
nications, or  any  Information  of  other  de- 
scription, whether  in  preliminary,  draft  or 
final  form,  and  whether  signed  or  unsigned, 
in  the  possession  of  the  Department  or  its 
contractors  that  relate  to  the  following. 

And  then  it  groes  on  to  another  long 
list  of  requests. 

I  simply  think  that  that  is  not  the 
typical  letter  that  one  would  send  for 
conducting  an  oversight  hearing. 

Now  let  me  refer  to  the  suggestion 
that  this  SSC  is  going  to  gobble  up  the 
scientific  budget.  We  spent  in  fiscal 
year  1991  in  the  general  science  and 
space  technology  budget  $16,518  billion. 
The  SSC  part  of  that  was  S243  million 
or  1.5  percent  of  the  general  science 
and  space  technology  budget.  If  you  in- 
clude other  basic  research,  including 
military  research  of  a  scientific  na- 
ture, the  SSC's  part  of  just  the  science 
research  budget  was  .06  percent. 

In  the  budget  request  submitted  by 
the  President  of  the  United  States  for 
the  fiscal  year  we  are  currently  debat- 
ing, it  was  $650  million.  That  would  re- 
late to  3.5  percent  of  the  general 
science,  space,  and  technology  budget. 
Again,  if  you  Include  other  research, 
civilian  research  and  military  re- 
search, you  go  right  back  to  .06  per- 
cent. 

We  are  not  gobbling  up  the  science 
budget  to  build  the  SSC.  Quite  the  con- 
trary. We  are  increasing  the  National 
Science  Foundation's  science  research 
budget.  We  are  increasing  the  other  ci- 
vilian research  budgets  at  least  as  re- 
quested by  the  President  of  the  United 
States.  So  that  argument  simply  does 
not  wash. 


Finally.  Mr.  Chairman,  let  me  simply 
state  that  what  we  are  engaged  in  here 
this  evening  is  really  not  so  much  a  de- 
bate about  the  SSC  and  whether  it  is 
good  or  whether  it  is  bad.  What  we  are 
engaged  in  is  a  debate  on  two  things. 
No.  1,  do  we  want  to  continue  to  be  a 
world  leader?  I  would  think  my  col- 
leagues would  answer  that  in  the  af- 
finnative.  No.  2.  if  we  want  to  continue 
to  be  a  world  leader,  do  we  want  to  be 
a  world  leader  in  technology  develop- 
ment? I  would  hope  that  we  would  an- 
swer that  in  the  affirmative. 
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If  we  do,  we  do  have  to  build  the  SSC. 
It  is  the  preeminent  basic  research 
project  for  high-energy  physics  in  the 
world  today  which,  in  turn,  is  the  basic 
research  project  for  all  general  science. 
It  is  that  simple. 

It  is  expensive,  no  question  about 
that,  but  it  is  an  expense  that  we  can- 
not afford  not  to  undertake. 

Mr.  Chairman,  I  would  ask  that  we 
vote  "no"  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  ECK- 

ART]. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  firom 
New  Jersey  [Mr.  ROB],  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  ROE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

You  know,  I  was  watching  this  de- 
bate in  my  office,  and  it  is  the  same 
characters,  it  is  the  same  play,  and  it 
is  the  same  discussion  it  was  3  or  4 
years  ago. 

I  rise,  of  course,  vigorously  opposed 
to  this  amendment. 

Let  me  tell  you  what  I  heard,  and  we 
have  only  a  few  minutes:  Texas,  Texas. 
Texas.  Is  this  bash  Texas  tonight? 

The  gentleman  from  New  York  has 
left,  but  it  is  bashing  Texas.  But  if  you 
remember  how  we  go  here,  every  State 
had  the  opportunity  to  participate,  and 
there  were  dozens  of  universities 
throughout  this  country,  and  States, 
that  participated  originally  in  this  pro- 
gram. Fair  is  fair,  and  Texas  came  up 
with  the  best  program.  Texas  was  se- 
lected out  of  a  national  competition. 
That  is  a  matter  of  fact. 

If  Texas  competed  with  the  rest  of 
the  Nation,  they  should  be  credited. 
How  could  the  gentleman  from  New 
York  possibly  go  to  Japan  and  even 
breathe  on  the  Japanese  and  have  any 
idea  that  you  would  be  in  favor  of  this 
program.  You  spent 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  No.  I  will  not  yield,  because 
you  had  your  7Vi  minutes.  But.  by  God. 
I  will  tell  you  one  thing,  in  your  debate 
you  are  coming  back  and  saying  that 
you  are  opposed  to  the  program. 

How  can  you  get  the  international 
community  to  consider  joining  with 
America  in  anything?  Every  time  you 
turn    around,    you    are    running    down 


your  own  country.  You  run  down  your 
competition?  You  run  down  the 
projects  of  the  country.  You  run  down 
what  we  ase  supposed  to  be  achieving, 
and  we  are  talking  about  merits  and 
truth  tonight,  that  this  is  the  hour  of 
truth. 

I  have  never  heard  in  23  years  in  this 
Congress  so  much  balderdash  on  any 
issue  that  I  can  dream  of.  Everything 
that  is  wrong  in  America  is  because  of 
the  superconducting  super  collider.  The 
country  is  going  to  collapse.  The  whole 
budget  deficit  situation,  this  is  a  ter- 
rible thing. 

Now,  the  logic  to  that  is  if  you  go 
ahead  now  and  you  cut  out  the  super- 
conducting super  collider,  everything 
is  going  to  be  great  in  America,  and  ev- 
erything is  going  to  be  fine.  Oh.  cut  it 
out.  Nonsense,  nonsense,  nonsense. 

Somebody  ought  to  get  on  the  floor, 
and  I  wish  I  had  the  figure,  and  I  do 
not.  but  I  hope  somebody  does.  What  is 
the  figure  for  the  cost  of  cancellation 
of  the  program?  Ho,  ho,  ho,  ho.  Are  we 
just  going  to  walk  away?  Does  it  go  to 
$200  million.  $300  million,  $400  million? 
What  is  involved?  What  about  the  peo- 
ple of  Texas  who  put  up  $1  billion? 
They  conunitted  $1  billion  which  we 
have  been  expending.  At  our  behest,  we 
have  been  expending  that  billion  dol- 
lars of  the  citizens  of  Texas.  But,  oh. 
no,  that  does  not  count.  We  cut  that 
out  at  this  point. 

I  say  that  is  a  travesty,  and  you 
should  think  a  little  bit.  Think  about 
the  future  wealth  of  this  country. 

Let  me  depart  on  this  point,  and  this 
will  not  be  my  last  speech  Ijetween  now 
and  December,  lest  you  think  so.  The 
new  wealth  of  America,  you  are  not 
going  to  be  able  to  create  the  wealth  of 
America  to  do  housing,  to  do  edu- 
cation, to  do  the  things  that  our  citi- 
zens are  crying  for  because  you  have  no 
wealth.  If  you  do  not  grab  the  techno- 
logical opportunities  we  have  and  run 
with  them  now,  you  are  absolutely  ru- 
ining this  country. 

So  I  would  hope  that  you  would  abso- 
lutely vote  down  this  amendment.  Let 
us  make  the  country  No.  1  in  tech- 
nology in  this  world. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
myself  3V4  minutes,  the  balance  of  my 

time. 

Mr.  Chairman,  my  colleagues,  we 
were  told  that  to  oppose  the  super- 
conducting super  collider  is  to  run 
down  the  country.  We  are  not  running 
down  the  country.  We  are  standing  up 
for  the  taxpayers,  and  it  is  about  time 
somebody  did  when  this  pork  gets 
spread  around  on  the  floor  of  the 
House. 

We  were  criticized  for  resurrecting 
some  of  the  same  old  arguments.  The 
problem  is  it  is  the  same  old  song  you 
are  selling  us.  and  that  same  old  tune 
will  not  play  anymore. 

The  fact  of  the  matter  is  that  my  col- 
league from  Texas  on  June  28,  1989. 
promised   us  $1,200,000,000  from  Texas. 


That  money  3  years  ago  still  ain't  here. 
On  May  2,  1990,  we  were  promised  $1 
billion  by  another  of  our  colleagues 
trom  Texas.  That  check  must  still  be  in 
the  mail.  On  May  29,  1991.  two  more  of 
my  colleagues  also  trom  Texas  prom- 
ised us  that  this  thing  was  going  to  be 
under  budget.  That  was  wrong,  too.  It 
is  the  same  old  song,  same  old  tune. 
And  that  song  won't  sing  anymore. 

The  fact  of  the  matter  is  that  this 
project  is  a  trail  of  broken  promises. 
They  promised  us  a  cap  of  $5  billion  on 
taxpayers'  expenditures.  Wrong.  They 
promised  us  foreign  support.  Wrong. 
Albania  is  going  to  give  us  some  sur- 
plus copper.  They  promised  us  in  Janu- 
ary 1990  the  cost  would  be  $7  billion. 
That  is  wrong.  They  told  us  it  would  be 
S8  billion  in  June.  That  is  wrong.  It  is 
now  $11  billion. 

The  same  people  who  offered  bal- 
anced-budget amendments  on  the  floor 
just  last  week  challenging  us  to  make 
tough  choices,  who  do  not  support  our 
cities  when  they  get  burned  down,  now 
come  before  us  and  tell  us  to  flilfiU  the 
promises  to  the  people  of  Texas.  That 
is  wrong  if  we  cannot  fulfill  the  prom- 
ises to  the  people  of  Los  Angeles  first. 
Texas  promised  us  $1  billion.  They 
ar«  only  giving  us  $870  million  for  ac- 
tual construction  of  the  iffoject  and  its 
costs.  That  promise  was  wrong,  too. 
And  Representative  Phil  Oramm  once 
told  us  on  the  floor  of  the  House  that  it 
was  about  time  that  we  started  shoot- 
ing real  bullets  around  here.  The  prob- 
lem is  we  are  also  spending  real  dollars 
around  here  too.  We  were  promised  a 
GAO  report.  That  was  wrong.  We  were 
promised  we  were  going  to  have  cost 
controls  put  in  place.  That  was  wrong. 
We  were  told  that  this  project  was 
going  to  be  audited.  That  was  wrong. 

The  fact  of  the  matter  is  that  budget 
vote  after  budget  vote,  issue  after 
issue,  this  is  where  the  rubber  meets 
the  road  or  where  the  collider  meets 
the  taxpayer,  because  the  only  thing 
that  is  going  to  be  colliding  in  that 
deep  tunnel  in  Texas  are  taxpayers' 
dollars  running  into  each  other. 

Until  we  realise  that  every  single 
promise,  every  same  old  song  that  has 
been  sung  by  the  same  old  people  try- 
ing to  sell  us  this  same  old  sorry 
project  has  not  come  to  pass. 

Now,  when  this  Congress  fUlly  real- 
izes that  expenditures  of  this  nature 
are  not  going  to  continue  to  be  perpet- 
uated by  a  group  of  folks  who  think 
that  somehow  if  they  keep  cutting  up 
the  pie  amongst  themselves,  the  re- 
ality is  that  the  rest  of  us  taxpayers 
will  gleefully  bear  the  burden,  it  just 
won't  happen. 

I  am  not  worried,  frankly,  how  many 
times  the  SSC  makes  promises  to  us.  I 
am.  frankly,  worried  about  how  many 
more  times  we  are  going  to  believe 
those  promises,  because  the  fact  of  the 
matter  is.  simply  put,  this  project  is 
not  needed,  and  it  is  being  paid  for  by 
dollars  we  do  not  have. 


Until  and  unless  we  put  meaning, 
until  we  put  reality  behind  the  rhetoric 
we  so  blithely  mread  around  talking 
about  balancing  the  Nation's  budget, 
about  making  tough  choices,  about 
having  priorities,  every  single  vote  we 
cast  will  cast  a  shadow  on  our  pious 
balance  budget  statements. 

To  my  colleagues,  this  has  not  been  a 
particularly  easy  fight,  because  it 
comes  against  a  subcommittee  that 
generally  does  a  tremendous  amount  of 
good  will  for  each  of  us  in  our  own  dis- 
tricts. The  fBCt  of  the  matter  is  that 
we  wiU  relieve  a  very  special  burden  of 
this  subconunittee.  because  we  will 
allow  them  to  spend  dollars  on  real 
science  projects,  meeting  the  real 
needs  of  this  Nation. 

Vote  to  end  this  project.  Put  this 
project  to  bed  once  and  for  all. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
yield  myself  4V4  minutes,  the  remain- 
der of  my  time. 

Mr.  Chainnan.  one  of  the  things  they 
tell  us  not  to  do  in  the  early  days  when 
we  have  graduated  from  law  school  and 
go  to  court  is  do  not  get  off  on  the  rab- 
bit trails  the  other  lawyer  throws  out 
for  you  to  follow. 

The  gentleman  who  has  just  preceded 
me  in  the  well  has  made  some  allega- 
tions I  feel  must  be  answered. 

It  is  just  not  true,  my  colleagues, 
that  Texas  has  not  done  its  share.  I  re- 
mind the  gentleman  from  Ohio  that 
last  year  it  was  Texas  that  made  up 
the  shortfall  in  Federal  funding  when 
this  Congress  did  not  appropriate 
enough  fUnds  to  keep  the  project  on 
track  and  on  time.  Texas  not  only  com- 
mitted to  SI  billion  but  has  paid  every 
single  penny  of  its  share  of  this  project 
and  millions  of  dollars  more  to  keep  It 
on  track,  to  keep  the  costs  down. 
D  2120 
Tonight  we  have  heard  I  think  both 
an  instructive  and  an  educational  de- 
bate. They  say  there  are  two  primary 
objections  here.  One,  the  country  can- 
not afford  this  project,  and  two,  that 
we  do  not  need  it. 

I  know  that  the  gentleman  flrom 
Michigan  conducted  extensive  over- 
sight hearings  and  nothing  tonight  has 
changed  the  fact,  as  the  Secretary  of 
Energy  has  written  everyone  in  this 
Chamber,  that  this  project  is  on  sched- 
ule and  this  iwoject  is  on  budget. 

The  Department  of  Energy  has  been 
criticized  here  tonight  for  aggressive 
oversight.  In  fact,  when  W.  Henson 
Moore  discovered  problems  in  the  ad- 
ministration  of  the  project,  he  aggres- 
sively rooted  out  those  problems,  cor- 
rected those  problems,  brought  the 
project  back  on  schedule,  and  tonight 
the  DOE  is  criticized  for  that,  of  all 
things,  for  the  aggressive  oversight 
that  has  this  project  as  we  speak  here 
tonight  on  schedule  and  on  budget. 
That  is  just  not  fair. 

Also,  we  see  in  the  budget  debate 
that  this  project  since  the  final  cost 
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analysis  was  done  and  the  most  exten- 
sive studies  conducted  has  stayed  on 
track  and  on  budget. 

But  let  me  talk  a  minute  about  this 
issue  about  "We  don't  need  it."  My  col- 
leagues, remember  the  statistics  that 
we  have  heard  in  the  last  few  years 
that  one-half  of  our  Nation's  gross  na- 
tional product  of  America  comes  from 
technologies  that  did  not  exist  just  30 
years  ago.  One-half  of  the  entire  pro- 
ductivity of  America  comes  from  tech- 
nologies that  did  not  exist  Just  30  years 
ago. 

The  superconducting  super  collider  is 
supported  by  the  overwhelming  vast 
majority  of  the  high  energy  physicists 
and  scientists  in  this  country. 

We  received  a  letter  from  over  500  of 
them  in  the  mail  this  week. 

This  is  the  future  of  America,  my 
friends. 

You  say  we  do  not  need  it.  Let  us 
look  at  what  research  in  high  energy 
physics  has  done  in  the  past  30  years, 
f^m  transistors,  to  semiconductors,  to 
super  computers,  to  biotechnology,  to 
the  space  program,  the  lasers,  the  med- 
ical treatment:  that  is  what  this  coun- 
try is  and  that  is  what  this  kind  of  re- 
search has  accomplished. 

We  must  invest  in  the  technologies  of 
tomorrow.  That  is  our  future.  That  is 
our  children's  future. 

Finally,  when  you  say  we  do  not  need 
it,  how  many  lives  do  we  have  to  save 
before  we  need  it? 

My  fMends.  I  want  to  close  my  debate 
with  you  tonight  by  reading  to  you  a 
portion  of  an  announcement  that  was 
made  today  in  Dallas.  Texas,  where 
cancer  patients— please  listen  to  this— 
it  was  said  tonight  this  will  not  cure 
cancer.  You  know,  my  friends,  it  just 
might.  Listen  to  what  happened  today: 

Cancer  patlanta  will  soon  benefit  flrom  the 
super  collider,  aay  doctors  who  today  an- 
nounced that  protons  from  the  griant  atom 
smasher  will  be  used  In  medical  treatment. 
The  plans  were  announced  by  the  University 
of  Texas  Southwestern  Medical  Center  and  a 
S38  million  patient  laboratory  to  be  con- 
structed on  the  site  of  the  superconducter 
super  collider. 

Mr.  Chairman,  this  site  will  use  the 
protons  from  the  super  collider  to  cure 
cancer.  This  is  the  future  of  America. 
This  Is  the  project  we  ought  to  support. 
Vote  down  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  in  sup- 
port o(  the  energy  and  water  development  ap- 
propriatiora  biN  for  fiscal  year  1993. 

This  bit  is  the  first  of  the  thirteen  general 
appropriations  biMs  to  be  reported  by  the  Com- 
mittee on  Appropriations,  and  it  represents  dif- 
ficult and  wise  judgments  on  the  part  of  the 
subcommittee  chairman,  the  gentleman  from 
Alabama,  as  well  as  the  ranking  member,  the 
gentleman  from  Indiana,  and  the  other  mem- 
bers of  the  Subcommittee  on  Energy  and 
Water  Development. 

H.R.  5373  demonstrates  the  fiscal  con- 
straints under  wtWch  the  Appropriations  Com- 
mittee must  operate  this  year,  as  well  as  the 
ability  to  write  responsible  spending  bMs  which 
honor  those  limits.  If  fact,  the  budget  authority 


in  the  bill  faMs  substantially  below  that  of  the 
fiscal  year  1992  act  and  the  administration's 
fiscal  year  1993  request. 

The  bin  also  supports  programs  which,  al- 
moet  without  exception,  impact  and  bertefit 
every  congressional  distrid  in  the  Nation. 

During  the  most  fiscaNy  stringent  environ- 
ment many  of  us  have  ever  experienced.  H.R. 
5373  continues  essential  fkxxi  control  and 
other  benedls  provided  by  the  U.S.  Army 
Corps  of  Engineers.  I  am  especially  grateful  to 
ttie  su(xx>mmittee  for  providing  funds  for  ongo- 
ing flood  control  pro^s  in  Hartan. 
BartxMjrville,  South  WiNiamson,  and 
SalyersviHe,  Ky.  These  communities  have 
been  hit  very  hard  by  disastrous  floods  over 
the  course  of  this  century.  The  actions  of  the 
committee,  and  I  hope  ttw  House,  will  today 
bring  these  communities  one  major  step  closer 
to  uttifTMrte  protection  from  the  turmoil  which 
nature  would  otherwise  inflict. 

The  subcommittee  and  committee  also  have 
recommended  continuing  planrting  and  study 
work  for  a  number  of  other  communities  within 
eastern  Kentucky,  inckiding  several  area 
whKh  comprise  the  Levisa  and  Tug  fortes  of 
the  Big  Saindy  River  and  Upper  Cumberland 
River  basins.  I  ttwnk  the  chairman  arKi  ranking 
member  of  the  suboomntinee,  in  partKular,  tor 
these  reoommendatmns,  which  berwfit  Ken- 
tucky oommunilies  inckiding  Martin,  Hazard, 
West  Liberty,  Salyersville,  Jackson, 
Middtosboro.  Pike  County,  and  Martin  County. 

The  subcommittee  understandably  adopted 
a  policy  of  not  funding  preoonstructnn  or  oon- 
structwn  work  for  addittonal  corps  projects,  a 
result  of  very  austere  times  tor  lt>e  committee, 
the  Congress,  and  tlie  Natton.  The  citizens  of 
Williamsburg,  KY,  in  my  district,  have  been  co- 
operating ckMely  with  the  Corps  of  Engineers 
on  a  Itood  control  plan  being  readied  tor  ap- 
proval and  implementatkxi  in  fiscal  year  1993. 
Because  of  this  year's  funding  constraints,  the 
sutxxxnmittee  oouW  not  provkle  initial  hmding 
tor  the  Williamsburg  Section  202  project;  how- 
ever, I  hope  that  the  subcommittee  will  con- 
tinue its  consideration  of  this  need  as  the  lis- 
calyear  1993  process  progresses. 

The  subcommittee  also  brings  to  the  House 
a  number  of  raoommendattons  for  otf>er  impor- 
tant programs  and  agencies.  The  bill  includes 
substantial  hjTKflng  for  energy  supply,  research 
and  devetopment  activities  within  the  Depart- 
ment of  ErMrgy.  It  continues  to  respond  to  the 
resource  needs  of  our  defense  material  pro- 
ductnn  (acHiiies  with  respect  to  erwironmental 
dearNJp  and  waste  management,  an  area 
whtoh  requires  substantial  eftorts. 

rmaNy,  ttw  bM  inckjdes  continued  funding 
for  tfw  Appalachian  Regional  Commisston, 
wttich  has  supplied  untokl  assistarKe  to  the 
many  poverty-stricken  areas  of  eastern  Kerv 
tucky  over  ttie  years.  The  ARC  provWes 
grants  tor  ttie  most  tMOk;  servkres  in  some  of 
the  Natton's  most  destitute  communities.  It 
also  contributes  to  the  economk:  devetopment 
of  these  areas  through  the  Appalachian  Devel- 
opment Highway  program,  winch  I  strongly 
support.  Kentucky  has  actively  sought  to  com- 
plete the  mission  of  the  ARC  hi^tway  pro- 
gram, even  to  ttw  extent  of  prefinancing  some 
$70  million  worth  of  vital  corridor  improve- 
ments. ARC  highway  dotars.  as  welt  as  the 
ottier  ARC  programs,  are  justified  and  well 
spent.  Therefore.  I  commend  the  subcommit- 
tee for  inckxHng  these  funds. 


I  urge  my  colleagues  to  support  this  bill. 

Mr.  QOSS.  Mr.  Chainnan,  in  the  past  I  have 
always  supported  tt>e  supercorKhJCting  super 
colNder  (SSC].  It  is  with  much  regret  ttiat  I  find 
myself  having  to  break  with  traditton  today. 
Voting  to  cut  furKling  on  tfie  SSC  may  seem 
like  a  drastk;  measure,  but  drastk;  measures 
are  necessary  if  we  are  sertous  about  reduc- 
ing the  Federal  deftoit. 

I  have  heard  all  of  tfte  arguments  for  contin- 
ued funding  of  the  SSC — and  I  agree  that  the 
SSC  offers  much  promise  for  the  future  of 
sderKe,  educatton,  and  technotogy  in  Amer- 
toa.  Untortunately,  all  of  this  comes  with  a 
hefty  price  tag  tfiat  we  simply  cannot  afford 
until  we  sit  down  and  set  real  spending  prtor- 
ities. 

My  colleagues  that  oppose  deleting  SSC 
funding  teN  me  tturt  a  vote  to  cut  funding  is  a 
vote  to  cut  jobs,  cancel  contracts  and  place 
the  competitive  edge  of  the  United  States  in 
jeopardy.  I  assure  you  ttiat  I  do  not  take  these 
possibilities  lightly  and  understand  the  many 
implwattons  involved  in  this  vote.  Unfortu- 
nately, as  our  deftoit  approaches  $400  bitlton, 
tt>e  fact  ttiat  we  have  akeady  made  a  substan- 
tial investment  in  ttte  SSC  is  simply  not 
enough  to  justify  continuatton  of  ttiis  project  at 
its  current  furxJing  level. 

Mr.  Chairman,  cutting  funding  tor  the  SSC 
may  cost  us  in  the  shoitrun.  However,  it  is  this 
body's  falKire  to  address  the  tong-term  effects 
of  overspending  that  has  put  us  on  such  weak 
financial  footing.  It  is  far  better  to  begin  this 
process  now— wtiile  there  are  stM  choices  to 
be  made — tfian  to  wait  until  our  dedstons  are 
made  for  us.  In  the  absertce  of  any  plan  to 
achieve  a  balanced  budget,  I  feel  it  wisest  not 
to  commit  to  spend  fcmds  we  doni  have. 

The  CHAIRMAN.  All  time  under  the 
unanimous-consent  agreement  has  ex- 
pired on  this  amendment. 

The  question  is  on  the  amendment 
offered  by   the   gentleman   from  Ohio 

[Mr.  ECKART]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBOORDRO  VOTB 

Mr.   ECKART.   Mr.  Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232.  noes  181. 
not  voting  21,  as  follows: 
[Roll  No.  aoi] 
AYBS-232 
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AbercromUe 

Campbell  (CA) 

Dorgan(NO) 

Ackemuui 

Campbell  (CO) 

Downey 

AndrawtdlK) 

Carper 

Ouncan 

Annainlo 

Out 

DwMn 

Applerata 

Clay 

Barly 

AUIna 

Clemenl 

Rokart 

AuColn 

Coble 

Rdwanie  (CA) 

Balleiicer 

Coleman  (MO) 

Bdwanl8(OK) 

Barrett 

COlllDI(IL) 

Kmrlleh 

BelleiMon 

ColUni  (Ml) 

Evana 

Bennett 

CoBdIt 

Ewlnir 

Bereuter 

Conyen 

Felihan 

Bernuu) 

CoMello 

FUh 

Bllbray 

Coutrhltn 

Flake 

BlKCkwcll 

Cox  (ID 

Koc:lletu 

Boehlert 

UaLaaro 

Kord(MI) 

Boxer 

Dellam* 

Fonl(TN) 

Bruce 

Dliwell 

Rank  (MA) 

Buanliw 

DoDnelly 

Oaydoa 

Burton 

Dooley 

Opjdeniion 

CAinp 

Doolittle 

Qlllmoi' 

Oilman 

McCurdy 

Sanders 

Gllckman 

McDermoU 

Sancmeister 

Ooodlinc 

McGraUi 

Savace 

C-ordon 

McMillan  (NO 

Sawyer 

Oo« 

Meyers 

Saxton 

Oradlson 

Mfume 

Scheuer 

G randy 

Miller  (CA) 

OuarUil 

Mink 

Senenbrenner 

OuDdenon 

Moakley 

Serrano 

Hall  (OH) 

Mollnart 

Sharp 

Hamilton 

Moody 

Shaw 

Hancock 

Morella 

Shays 

HaMert 

Mrasek 

Shuster 

Hayes  (IL) 

Neal  (MA) 

Sikorikl 

Sisisky 

Slattery 

Slaothter 

Smith  (FL) 

SBOwa 

Solan 

Solomon 

Spratt 

Slasgsr* 

Stark 

Steams 

Stodds 

Heney 
Henry 
Hener 
HoacUnd 

Neal  (NO 
NlchoU 
Nowak 
Noisle 

Hon 

Horton 

Hurhea 

Hatto 

Inhofe 

Oberstar 
Obey 
OWer 
Oiton 
Owens  (NY) 

Jacobs 
James 

Owens  (UT) 
Pallone 

JertenoD 
Johnson  ((TT) 

PanetU 
Parker 

Sondqaiat 
Swett 

Johoaton 

Pastor 

Swift 

Jonts 

Patterson 

Synar 
lUkm 

Kanlonkl 

Paxon 

Keanediy 

Payne (NJ) 

taamr 

KenneUy 

Pease 

Taylor  (MS) 

Klldee 

Peloel 

Thomss  (CA) 

Klectka 

Penny 

Towns 

Kluf 
Kostmayer 

Peterson  (MN) 

Unaoeld 
Upton 

LaFaloe 

Petri 

VataBUae 

Lancaster 

Porter 

Vonto 

Laatos 

Poshard 

Vlsclosky 

Leach 
Lehman  (CA) 

Price 
Rahall 

Waahlnfton 
Water* 

Lent 

Ramstad 

Waxman 

Levtn  (MI) 

Ravenei 

WeiM 

Lewis  (CA) 

Re«d 

WeUon 

Lewta  (FL) 

RacnU 

Wlwat 

Lewis  (OA) 

Rlaaldo 

Willlama 

Llplaskl 

RlttM- 

Wise 

Lone 

Wnir 

Lowery(CA) 

Rohrabacher 

ilttt 

Laken 

Ros-Leh'Unen 

Machtiey 

Rose 

Markey 

RMtenkowskl 

Marlenee 

Roth 

Zeiur 

MarUn 

Ronkena 

Ztnimer 

MarttDes 

Roybal 

MoCandleai 

Rosso 

MeOolliun 

Sabo 
NOES— 181 

Alexander 

Cox(CA) 

Green 

Allard 

Coyns 

HalKTX) 

Allen 

Cramer 

HammMschmidt 

Anderson 

Cannlnrham 

Hansen 

Andrew*  (NJ) 

Dannemeyer 

Harris 

Andrews  (TX) 

Darden 

Hayes  (LA) 

Anthony 

Davis 

Hertel 

Archer 

deUOana 

Hobson 

Armey 

DeFaslo 

Hochbrueckner 

Aspln 

JMM9 

HoUoway 

B40ChttS 

Dsntek 

Hopkins 

Baker 

Dickinson 

Hoofhton 

Barnard 

Dicks 

Hoyer 

Barton 

Dixon 

Hackaby 

Bateman 

Doman(CA) 

Hontar 

BenUey 

Dreiar 

Hyde 

Bevlll 

Dwyer 

Ireland 

BlUrakta 

Edwards  (TX) 

Jenkins 

Bllley 

Emerson 

Johnson  (8D) 

Boehner 

Encel 

Johnson  (TX) 

BonkI 

Erdrelch 

Kaptnr 

Boucher 

Faacell 

Kaaich 

Brewster 

Fawell 

Kolbe 

Brooks 

Faxlo 

Kopetskl 

Browder 

Field* 

Kyi 

Brown 

Franks  (CT) 

Laffomarslno 

Bryant 

Frost 

LaRorax) 

Bastamante 

Oallerly 

Laufhlln 

Byron 

Oallo 

I^hman  (FL) 

Callahan 

Gekas 

l>>vlne(CA) 

Chandler 

Gephardt 

LlghUoot 

Cltapman 

Oeren 

LlTli«8b>n 

Cllocer 

Gibbons 

Lloyd 

Coleman  (TX) 

Otichrest 

Lowey  (NY) 

Comhest 

GlDKrich 

Man  ton 

Cooper 

Gonzalez 

Matsul 

Mavroules 

MSBOll 

McCloskey 

MoCrery 

McBwen 

McHuch 

McMlllen  (MD) 

McNulty 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mollohan 

Montcomery 

Moorhead 

Moran 

Morrison 

Martha 

Myers 

Nacle 

Natcher 

Oakar 

Olln 

OrUs 

Oxiey 

Packard 


Bonior 

Broomfleld 

Cardin 

Crane 

Dymally 

Espy 

Hatcher 


Payne  (VA) 

Perkins 

Pickett 

Pickle 

Punell 

Rangel 

Ray 

Rhodes 

Richardson 

Rlns 

Roe 

Roemer 

Roger* 

Rowland 

Santorum 

SarpaUo* 

Schaerer 

SchUr 

Skaos 

Skeen 

Skelton 

Smith  (IA> 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

NOT  VOTINO— 21 

Heflwr  Murphy 

Habbard  Qoillen 

Jones  (OA)  Rldce 

JoBaB(NC)  Schulse 

Kolter  Schumer 

McDsde  Trailer 

Michel  Weber 


Spenoe 

SUUllnn 

Stenholm 

Stokes 

Stomp 

Taasin 

Taylor  (NO 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torre* 

ToiTlcelll 

Traflcant 

Vander  Ja(t 

Volkmer 

Vttcanovlch 

Walker 

Walsh 

Whitten 

WUaon 

Yatron 

Yoan((AK) 

Youag  (FL) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  for.  with  Mr.  QoiUen  against. 

Mr.  Jones  of  Georgia  for.  with  Mr.  McDade 
against. 

Messrs.  OLVER,  HORTON,  THOMAS 
of  California.  LEHMAN  of  California, 
LENT.  EDWARDS  of  Oklahoma,  FOG- 
LIETTA,  and  KENNEDY  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SUPBRCONDUCTINa  SUPBR  COLLIDER  TRUST 

FUND 

(INCLUDINO  TRANSFER  OF  FUNDS) 

There  Is  established  in  the  Treasury  a  fund 
to  l)e  known  as  the  Department  of  Knergy 
Superconducting  Super  Collider  (SSC)  Trust 
Fund,  which  shall  consist  of  moneys  pro- 
vided by  non-Federal  participants  in  Depart- 
ment of  Energy  SSC  activities:  Provided. 
That  amounts  deposited  in  the  Fund  are 
available,  without  Qacal  year  Umitation,  for 
transfer  by  the  Secretary  of  Energy  to  the 
"General  Science  and  Research  Activities" 
account,  to  be  used  for  costs  incurred  in  the 
design  and  construction  of  the  SSC:  Providefl 
further.  That  amounts  deposited  in  the  fund 
shall  earn  interest  at  a  rate  and  under  such 
terms  and  conditions  as  may  be  pre8crit)ed 
by  the  Secretary  of  the  Treasury. 

NUCLEAR  Waste  Disposal  Fund 
For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  constraction  or  expan- 
sion. $275,071,000.  to  remain  available  until 
expended,  to  be  derived  Crom  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  so-e  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  Issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided.  That  of  the  amount  herein  appro- 


priated, within  available  f^nds,  not  to  exceed 
$5,750,000  may  be  provided  to  the  State  of  Ne- 
vada, for  the  conduct  of  its  oversight  respon- 
sibilities pursuant  to  the  Nuclear  Waste  Pol- 
icy Act  of  1982,  Public  Law  97-425.  as  amend- 
ed:  Provided  further.  That  of  tlie  amount 
herein  appropriated,  not  more  than  K.2!IO,000 
may  be  provided  to  affected  local  govern- 
ments, as  defined  in  the  Act.  to  conduct  ap- 
propriate activities  pursuant  to  the  Act:  Pro- 
vided further.  That  the  distribution  of  the 
funds  herein  provided  among  the  affected 
units  of  local  government  shall  be  deter- 
mined by  the  Department  of  Energy  (DOB) 
and  made  available  to  the  State  and  affected 
unite  of  local  government  l>y  direct  payment: 
Provided  further.  That  within  90  dajrs  of  the 
completion  of  each  Federal  fiscal  y«ur.  each 
enUty  shall  provide  oertlflcaUon  to  Uie  DOB, 
that  all  funds  expended  bom  such  direct  pay- 
ment'monies  have  bten  expended  for  activi- 
ties  as   defined   In   Public   Law   97-*25,   aa 
amended.   Failure   to   provide   such  certifi- 
cation shall  cause  such  entity  to  Iw  prohil>- 
ited  firom  any  further  Aindlng  provided  for 
simUar    activities:    Provided    further.    That 
none  of  the  funds  herein  appropriated  may  be 
used  directly  or  indirectly  to  Influence  legis- 
lative action  on  any  matter  pending  Iwfore 
Congress  or  a  State  legislature  or  for  any 
lobbying  activity  as  provided  in  18  U.S.C. 
1913:  Provided  further.  That  none  of  the  fUnds 
herein  appropriated  may  be  used  for  litiga- 
tion expenses:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to  tl.TOO,000 
shall  be  available  for  ln£rastracture  studies 
and  other  research  and  development  work  to 
be  carried  out  by  the  University  of  Nevada, 
Las  Vegas  (UNLV)  and  the  University  of  Ne- 
vada. Reno.  Funding  to  the  nnlversitiee  will 
be  administered  by  the  DOE  through  a  coop- 
erative agreement. 

Mrs.  UNSOBLD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chaimmn,  to  enable  expansion  of 
the  Bonneville  Dam  on  the  Columbia 
River,  the  town  of  North  Bonneville. 
WA,  as  condemned.  In  1973,  Congress 
required  the  Army  Corps  of  Engineers 
to  relocate  the  town— in  section  83  of 
Public  Law  98-251— but  20  years  later, 
the  town  still  does  not  have  tiUe  to  its 
new  lands  and  facilities,  and  the  relo- 
cation effort  has  been  mired  in  litiga- 

Mtjr  colleague  from  Washington,  [Mr. 
Morrison]  and  I  have  been  working 
with  the  Public  Works  Committee  on  a 
solution  to  the  North  Bonneville  situa- 
tion and  should  soon  have  legislative 
language  that  meets  with  the  approval 
of  the  conmiittee.  Once  this  language 
is  developed,  and  with  the  consent  of 
the  authorizing  committee,  would  the 
gentleman  from  AlabanMi  [Mr.  BBVILL] 
be  agreeable  to  its  inclusion  in  the  en- 
ergy and  water  appropriations  bill  at  a 
later  date?  .,,  ^. 

Mr.  BEVHiL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman firom  Alabama. 


D  2150 

Mr.  BEVILL.  Mr.  Chairman.  I  would 
certainly  be  willing  to  consider  the  in- 
clusion of  North  Bonneville  language 
under  such  circumstances. 

Mr.  SKEEN.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 
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Mr.  Chairman.  I  want  to  bei^in  by 
sayingr  to  the  grentleman  from  Alabama 
(Mr.  Bevill]  and  the  erentleman  from 
Indiana  [Mr.  Myers]  that  they  have 
done  an  outstanding  job  on  this  bill 
and  I  appreciate  the  accommodation. 

Mr.  Chairman,  I  want  to  take  this 
time  to  illuminate  a  situation  that  has 
arisen  because  of  a  new  program  called 
the  MRS,  monitored  retrievable  stor- 
age, for  high  level  nuclear  commercial 
waste. 

Mr.  Chairman,  monitored  retrievable 
storage  is  a  high  level  waste  repository 
on  a  temporary  scale.  It  is  a  scheme 
that  has  been  concocted  by  the  Depart- 
ment of  Energy  and  given  to  the  tender 
mercy  of  what  is  known  as  a  nuclear 
negotiator. 

Mr.  Chairman,  this  program  solicits 
sitings  for  this  processing  and  storage 
idea  from  various  entities  throughout 
the  country  by  offering  them  a  phase  1 
program  in  which  they  get  SIOO.OOO  to 
study  the  feasibility  of  it,  on  phase  1.  If 
you  go  to  phase  2.  it  has  two  parts. 
Phase  2,  part  A,  offers  the  candidate 
$200,000  and  so  forth. 

These  candidates  are  supposed  to  en- 
gender public  support  and  prove  that  it 
is  a  worthwhile  siting  for  this  type  of  a 
repository. 

Mr.  Chairman,  one  of  my  Indian 
tribes  in  my  district  has  been  one  of 
the  first  to  solicit  as  a  candidate  for 
this  particular  site.  They  are  located  in 
one  of  the  most  beautiful  parts  of  the 
State  of  New  Mexico,  adjacent  to  a 
very,  very  famous  resort  area.  They 
have  gone  through  phase  1.  They  have 
gone  through  part  A  of  phase  2.  Now 
the  negotiator  wants  to  change  the 
rules  and  decided  to  give  them  more 
money,  up  to  $2.8  million  to  study  it. 
when  they  have  engendered  absolutely 
no  support  whatever  from  the  congres- 
sional delegation,  the  State  adminis- 
tration, from  the  legislature  of  the 
State,  from  the  surrounding  commu- 
nities, from  the  county  commissions, 
and  so  forth. 

New  Mexico  does  not  want  to  reject 
the  idea  of  taking  our  responsibility  in 
handling  nuclear  waste.  We  do  have  the 
'^waste  isolation  pilot  project. 

Mr.  Chairman,  I  brought  this  up  to 
the  committee  and  I  failed  to  get  it  in 
as  an  amendment  within  the  commit- 
tee. I  also  took  it  to  the  Committee  on 
Rules.  But  I  think  that  this  is  an  op- 
portimity  to  tell  the  Department  of 
Energy  and  the  nuclear  negotiator  that 
you  cannot  just  keep  throwing  away 
$2.8  million  when  there  is  absolutely  no 
way  in  which  this  site  will  ever  be  situ- 
ated on  that  Indian  reservation  in 
central  New  Mexico  because  there  is 
absolutely  no  public  support  for  it. 

Mr.  Chairman.  I  thank  the  chairman 
for  his  indulgence  and  thank  the  body 
for  their  indulgence,  but  I  think  that 
this  is  something  that  everybody  un- 
derstands, that  this  program  is  vi- 
brant, that  there  are  some  20-some  ap- 
plicants for  this  phasing,  and  I  think 


everyone  should  have  an  idea  of  ex- 
actly how  it  works  and  that  there  is  an 
inability  for  the  Department  of  Energy 
and  the  nuclear  negotiator  to  stay  by 
their  word  and  say  that  if  there  is  no 
public  support,  we  will  stop  the  pro- 
gram immediately  and  not  put  any 
more  money  in  it. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  or  the  decision  in 
Consolidated  Edison  Company  of  New  York 
v.  Department  of  EnerRy  870  P.2d  684  (D.C. 
Cir.  1969).  the  Department  of  E^erg-y  shall 
pay  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
from  the  date  the  amounts  were  deposited 
into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  Fund. 

Isotope  Production  and  Distribution 
Prooram  Fund 

Revenues  received  hereafter  from  the  dis- 
position of  isotopes  and  related  services 
shall  be  credited  to  this  account,  to  be  avail- 
able for  carryiniT  out  the  purposes  of  the  iso- 
tope production  and  distribution  program 
without  further  appropriation:  Provided, 
That  such  revenues  and  all  funds  provided 
under  this  head  in  Public  Law  101-101  shall 
remain  available  until  expended:  Provided 
further.  That  if  at  any  time  the  amounts 
available  to  the  fund  are  insufficient  to  en- 
able the  Department  of  Energy  to  discharge 
its  responsibilities  with  respect  to  isotope 
production  and  distribution,  the  Secretary 
may  borrow  from  amounts  available  in  the 
Treasury,  such  sums  as  are  necessary  up  to  a 
maximum  of  $5,000,000.  to  remain  available 
until  expended. 

Atomic  Enbroy  Dbfensk  Acnvrriss 
WEAPONS  Acnvrnss 
For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  Incidental  expenses  necessary  for 
atomic  energy  defense  weapons  activities  in 
carrying  out  the  purposes  of  the  Department 
of  Energy  Organisation  Act  (42  U.S.C.  7101.  et 
seq.).  Including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  93  for 
replacement  only,  the  purchase  of  two  fixed- 
wing  and  two  rotary-wing  aircraft,  for  re- 
placement only).  $4,548,749,000,  to  remain 
available  until  expended,  of  which  $40,000,000 
shall  be  available  for  nuclear  nonprolifera- 
tloD  detection  technology  and  other  projects 
and  activities  of  the  Department  of  Energy: 
Provided,  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Energy  for  fiscal  year  1908 
may  be  obligated  to  implement  the  reconfig- 
uration of  nonnuclear  activities  of  the  De- 
partment of  Energy  until  the  occurrence  of 
the  following: 

(1)  The  Secretary  of  Energy  submits  a  re- 
port to  the  Committees  on  Appropriations 
that  contains  an  analysis  of  the  projected 
costs  and  beneflts  of  the  proposed  non- 
nuclear  reconfiguration  and  an  analysis  of 
the  alternatives  considered.  The  analyses 
sh.-ill  take  Into  account  all  relevant  costs 
and  benefits  and  shall  include  a  discounted 
cash  flow  analysis  of  each  alternative. 

(2)  The  Secretary  of  Energy  certifies  to  the 
Committees  on  Appropriations  that  the  dis- 
counted cash  flow  analysis  demonstrates 
that   the    proposed   nonnuclear   reconfiKUiti- 


tion  is  cost-effective  on  a  plant  by   plant 
basis. 

(3)  A  period  of  90  days  has  elapsed  after  the 
later  of  the  submission  of  the  report  and  the 
certification  by  the  Secretary  of  Energy. 

Nothing  in  this  provision  prohibits  the  ob- 
ligation of  funds  for  studies,  analysis,  or 
preparation  of  conceptual  designs  that  are 
necessary  to  assess  the  cost-effectiveness  or 
feasibility  of  nonnuclear  reconfiguration. 
nbw  production  reactor 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  new  production  reac- 
tor activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101.  et  seq.).  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisi- 
tion, construction,  or  expansion,  $171,800,000, 
to  remain  available  until  expended:  Provided, 
That  $100,000,000  for  design  of  new  production 
reactor  capacity  made  available  under  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1992,  shall  be  available  without  re- 
gard to  the  issuance  of  the  Record  of  Deci- 
sion on  the  Environmental  Impact  State- 
ment on  New  Production  Reactor  Capacity. 

DEFBNSS  environmental  RESTORATION  AND 
WASTE  MANAOEMRNT 

For  Department  of  Energy  expenses,  in- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  environmental  res- 
toration and  waste  management  activities  in 
carrying  out  the  purposes  of  the  DeiMU-tment 
of  Energy  Organisation  Act  (42  U.S.C.  7101,  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion;  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  148  for 
replacement  only),  $4,808,009,000.  to  remain 
available  until  expended:  Provided.  That  not- 
withstanding any  other  law.  funds  appro- 
priated under  this  heading  may  be  made 
available  to  pay  $100,000  to  the  United  Stetes 
Environmental  Protection  Agency  for  a  stip- 
ulated penalty  assessed  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  against  the 
Fernald  Environmental  Management 
Project. 

MATERIALS  PRODUCTION  AND  OTHER  DEFENSE 
PROGRAMS 

For  Department  of  Energy  expenses.  In- 
cluding the  purchase,  construction  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for 
atomic  energy  defense  materials  production, 
and  other  defense  programs  activities  in  car- 
rying out  the  purposes  of  the  Department  of 
Energy  Organisation  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  acquisition  or  condemna- 
tion of  any  real  property  or  any  facility  or 
for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  45  for 
replacement  only).  $2,550,901,000.  to  remain 
available  until  expended. 

DEPARTMENTAL  ADMINISTRATION 

For  salaries  and  expenses  of  the  Depart- 
ment of  Energy  necessary  for  Departmental 
Administration  and  other  activities  in  carry- 
ing out  the  purposes  of  the  Department  of 
Energy  Organisation  Act  (42  U.S.C.  7101.  et 
seq.).  including  the  hire  of  passenger  motor 
vehicles  and  official  reception  and  represen- 
tation   expenses    (not    to    exceed    $35,000). 


$427,228,000  to  remain  available  until  ex- 
pended, plus  such  additional  amounts  as  nec- 
essary to  cover  increases  in  the  estimated 
amount  of  copt  of  work  for  others  notwith- 
standing the  provisions  of  the  Antl-Defl- 
ciency  Act  (31  U.S.C.  1511  et  seq.):  Provided. 
That  such  increases  In  cost  of  work  are  off- 
set by  revenue  increases  of  the  same  or 
greater  amount,  to  remain  available  until 
expended:  Provided  further.  That  moneys  re- 
ceived by  the  Department  for  miscellaneous 
revenues  estimated  to  total  $318,381,000  in 
fiscal  year  1993  may  be  retained  and  used  for 
operating  expenses  within  this  account,  and 
may  remain  available  until  expended,  as  au- 
thorised by  section  201  of  Public  Law  95-238. 
notwithstanding  the  provisions  of  section 
3302  of  title  31.  United  States  Code:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  mis- 
cellaneous revenues  received  during  fiscal 
year  1993  so  as  to  result  in  a  final  fiscal  year 
1983  appropriation  estimated  at  not  more 
than  $108,847,000. 

AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page  42. 
line  8,  strike  "$427, 228. 000"  and  insert 
"$405,666,000".  _  „^„  ,^„        , 

Page  42,  line  25,  strike  "$108,847,000    and 

insert  "$87,275,000". 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  Committee  that  we  are  about 
to  embark  on  the  final  amendment  of 

the  evening. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  PENNY.  Mr.  Chairman,  along 
with  our  colleague,  the  gentlewoman 
fi-om  California  [Mrs.  Boxer]  I  offer  an 
amendment  to  freeze  departmental  ad- 
ministration appropriations  at  the  En- 
ergy Department  at  current  year,  fiscal 
year  ISW  levels.  Speclflcally,  our 
amendment  will  reduce  the  Energy  De- 
partment's administrative  funding  to 
$405,656,000.  a  S21.5  million  reduction. 
At  the  outset,  let  me  thank  my  co- 
author ol  this  amendment  Congress- 
woman  BOXER  for  her  dedicated  and 
tireless  work  on  this  amendment  and 
countless  other  legislative  efforts  in- 
tended to  reduce  government  waste. 
Let  me  also  give  special  thanks  to 
Byron  Dorgan.  Dan  Glickman,  and 
L.AMAR  Smfth  for  their  diligent  work  in 
this  body  to  eliminate  government 
waste  an(l  overhead  costs. 

As  reported  from  the  Appropriations 
Committee,  the  bill  provides  for  over  a 
$21  million  increase— an  increase  of  5 
percent— over  1992  for  purely  adminis- 
trative funding  at  the  Energy  Depart- 
ment. It  is  tough  to  justify  such  an  in- 
crease since  overall  appropriations 
contained  in  H.R.  5373  is  $44  million 
less  than  current  year  spending,  and  as 
reported,  the  bill  is  below  the  alloca- 
tion set  by  the  budget  resolution.  In 
addition,  the  conmiittee  bill  contains 
no  new  project  starts  and  many  pro- 
grams and  activities  are  being  reduced, 
frozen,  or  receive  very  small  funding 
increases  over  current  year  levels. 

For  the  current  fiscal  year,  this  com- 
mittee Mi-anted  the  Energy  Department 


nearly  a  $50  million  increase  in  depart- 
mental funding.  The  year  before,  fiscal 
year  1991,  the  Department  was  granted 
a  $25  million  increase  for  administra- 
tive purposes.  The  Energy  Depart- 
ment's appetite  for  budget  increases  is 
insatiable.  As  our  colleague  Byron 
DORGAN  has  stated  in  his  waste  task 
force  report.  Mr.  Chairman,  over  the 
last  decade,  administrative  funding  for 
all  Cabinet  departments  and  agencies- 
including  the  Energy  Department— 
grew  by  over  8  percent,  while  com- 
parable funding  for  the  legislative 
branch  was  reduced  5  percent.  This 
year,  our  own  In-house  funding  will  be 
reduced  by  at  least  5.7  percent,  and  per- 
haps more.  If  the  House  and  the  Sen- 
ate, whose  budgets  have  being  going 
down,  can  absorb  this  level  of  reduce 
tlon — and  as  one  who  has  come  to  this 
floor  year-after-year  with  amendments 
to  reduce  legislative  branch  funding- 
then  surely  executive  departments  can 
live  with  a  similar  reduction. 

Mr.  Chairman,  this  amendment  is 
where  the  rubber  hits  the  road.  Last 
week  we  heard  a  lot  of  very  good 
speeches  about  how  we  don't  need  con- 
stitutional amendments  to  reduce 
spending,  all  we  needed,  these  oppo- 
nents of  a  balanced  budget  amendment 
said,  was  to  make  the  tough  choices. 
Well,  here's  a  real  live  budget  reduc- 
tion, and  along  with  the  colleagues 
who  coauthored  the  amendment,  we 
will  present  other  appropriations 
amendments  this  year.  Here's  your 
chance  to  vote  for  real  cuts;  in  this 
case,  a  $21.5  million  reduction. 

Now,  before  I  yield,  let  me  say  what 
this  amendment  will  not  do.  It  will  not 
cut  any  project  or  progrram  funded.  It 
will  simply  cut  administrative  funding, 
pure  and  simple. 

The  Penny-Boxer-Dorgan-Glickman 
amendment  Is  where  we  must  start  to 
reduce  government  spending.  The 
American  people  want  lean  and  effec- 
tive government.  I  urge  adoption  of  the 
amendment. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  clarify 
that  the  only  accounts  being  impacted 
by  this  amendment  are  the  Office  of 
the  Secretary  and  general  management 
salaries  and  expense  accounts  at  the 
top  of  the  table  on  page  118.  Is  that  cor- 
rect? 

Mr.  PENNY.  Mr.  Chairman,  reclaim- 
ing my  time,  the  gentleman  is  correct 
in  that  understanding. 

Mr.  BEVILL.  Mr.  Chairman,  then  we 
have  no  objection  to  the  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  North  Dakota  [Mr. 
DORGAN]. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman.  I  rise  to  support  the  pro- 
posed cut.  I  think  in  this  instance  it 
could  have  been  a  greater  reduction. 
What  we  are  attempting   to  do  is  to 


take  a  look  at  indirect  costs  or  over- 
head costs  and  see  If  we  can  reduce 
some  of  the  spending. 

Mr.  Chairman,  we  will  have  the  legis- 
lative appropriations  bill  before  us 
soon  and  we  will  all  be  dealing  with  the 
pressure  to  reduce  costs,  to  reduce 
budgets,  here  In  this  branch  of  the  Gov- 
ernment. I  think  we  ought  to  consider 
the  same  approach  with  other  branches 
of  the  Government.  It  is  what  the  tax- 
payers expect.  One  of  five  dollars  spent 
in  the  Federal  budget  Is  not  for  pro- 
gram costs,  but  is  for  indirect  costs  or 
overhead. 

a  2200 

It  seems  to  me  that  there  is  plenty  of 
room  to  start  holding  the  line  on  some 
of  these.  I  think  that  the  gentleman 
has  an  awfully  good  amendment.  I  sup- 
port it.  ,    .  .J  ^ 

Mr.  PENNY.  Mr.  Chairman.  I  yield  to 
the  gentlewoman  flrom  California  [Mrs. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise  to 
urge  support  for  the  Penny-Boxer-Dor- 
gan-Glickman  amendment  to  H.R.  5373. 
This  is  the  first  in  a  series  of  over- 
haul, cost-cutting  amendments  that  we 
will  be  offering  that  will  focus  on  cut- 
ting out  wasteful  overhead  costs.  After 
holding  dozens  of  factfinding  meetings 
with  the  Inspectors  General,  combing 
General  Accounting  Office  reports  and 
scrutinizing  spending  in  all  corners  of 
the  bureaucracy,  the  Democratic  Task 
Force  on  Government  Waste,  on  which 
I  serve,  has  recently  released  Its  study 
of  Federal  spending  iwactices,  called 
"The  Challenge  to  Sound  Manage- 
ment." .       , 

We  have  identified  waste  and  mis- 
management that  are  costing  U.S.  tax- 
payers $60  to  $85  billion.  This  docu- 
ment—and I  reconmiend  it  to  my  col- 
leagues if  you  have  not  seen  it— reveals 
the  extent  of  unnecessary  duplication, 
costly  management  failures,  and  just 
plain  waste  that  Is  bloating  the  Fed- 
eral bureaucracy. 

In  just  cutting  administrative  over- 
head alone,  we  could  save  anywhere 
from  $15  to  $30  billion  by  cutting  back 
on  office  supplies,  transportation,  and 
other  administrative  spending. 

Today  we  have  an  opportunity  to  cut 
overhead— not  programs.  The  Energy 
and  Water  bill  before  us  calls  for  a  5- 
percent  increase  in  administrative 
funding  for  the  Energy  Department, 
even  though  no  new  projects  have  been 
authorized  and  increases  in  existing 
projects  have  been  kept  to  a  minimal 
level.  In  fact,  the  overall  funding  for 
programs  in  this  bill  is  below  the  level 
for  fiscal  year  1992. 

All  of  us  know  that  the  Federal  Gov- 
ernment needs  to  tighten  its  belt.  The 
legislative  branch  will  probably  sus- 
tain a  6-percent  cut  in  funding  for  next 
year.  In  fact,  in  the  last  decade  legisla- 
tive branch  spending  has  declined  rel- 
ative to  inflation,  while  funding  for 
Cabinet  agencies  has  risen  by  8  percent 
or  more  per  year. 
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Last  week  I  was  among  the  many 
Members  of  Congress  who  voted  for  a 
balanced  budget  amendment.  Today  we 
can  begin  the  process  of  putting  our 
money— the  taxpayers'  money— where 
our  mouths  are. 

Support  the  Penny-Boxer  amend- 
ment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Kansas  [Mr.  Guck- 
MAN]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment,  an  effec- 
tive way  to  let  the  taxpayers  know 
that  we  can  reduce  spending  without 
reducing  essential  services. 

Mr.  PESNNY.  Mr.  Chairman.  I  again 
urge  adoption  of  the  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chalr- 
nuui,  I  rise  in  support  of  the  amend- 
ment. 

The  Republican  side  has  examined 
this  amendment  and  accepts  it.  We  do 
so  in  the  spirit  of  hoping  that  it  will 
not  be  necessary  at  this  late  date  to 
have  a  vote.  We  accept  it  with  the  un- 
derstanding that  there  will  not  have  to 
be  a  vote. 

We  are  going  to  final  passage  very 
soon,  so  I  hope  It  will  not  be  necessary 
to  have  a  vote  on  this  amendment.  We 
have  all  been  here  so  long.  We  all  ac- 
cept it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.    BOXER.    Mr.   Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  404,  noes  12. 
not  voting  18.  as  follows: 
[Hon  No.  202] 
AYES— 404 


Abercromble 

Ackemuui 

Aleiander 

Allard 

Alien 

And«non 

AndrBW8(MB) 

Andrewi  (NJ) 

Andrem  (TX) 

AnnuNlo 

Anthony 

Appiecate 

Archer 

Armey 

Aspln 

Atklna 

AuCotn 

Bacchut 

Rallenger 

Barnard 

Barrett 

Bateman 

Bellenwn 

Bennett 

Benlley 

Bcreuter 

Hormaii 

Bevlll 

Bllbray 

Blllrakle 

Blaokwell 

Rlilpy 

HoeJiltit 


Boehner 
BorskI 
Boucher 
Boxer 
Brewiter 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunnlnc 
Barton 
Biutamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllncer 
Cobl^ 

Coleman  (MOi 
Coleman  (TX) 
Colllna(IL) 
Collins  (MI) 
Combest 
Condit 
Conyem 


Cooper 

Costflllo 

Coushlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunnlnfham 

Dannemeyer 

Uarden 

Davis 

de  la  Oarza 

DeFaslo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnsell 

Dixon 

Donnelly 

Uooley 

Doollttle 

DorKan(ND) 

Doman  (CAi 

Downi'v 

Ureter 

Duncan 

Durbin 

Dwyer 

(•larly 

Kckart 


Edwards  (CA) 

Edward*  (OK) 

Edwards  (TX) 

Emenon 

Encel 

Bncltsh 

Krdrelch 

Espy 

Evans 

Ewinc 

Fsacell 

Pawell 

Failo 

Kelfhan 

Fields 

Flake 

Foflletu 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CD 

Frost 

Oailecly 

Oallo 

Qaydos 

Qeidenson 

Gekas 

Gephardt 

Oecen 

QlbtMms 

Ollchrest 

Qlllmor 

Oilman 

Glitrlch 

OliokmaD 

Ooodlinc 

Gordon 

Ooa 

Gradlaon 

Grandy 

Oraen 

Ouarlnl 

Giuidenon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Han(x>ck 


Hams 

Hasten 

Haichsr 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Heiser 

Hertel 

HosKland 

Hobaon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Honchton 

Hoyer 

Huckaby 

Huche* 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JetTeraon 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

.Jontz 

Kanjorakl 

Kaptur 

Kaalch 

Kennedy 

Kennelly 

K I  Idee 

Klecjka 

KlUK 

Kolbe 

KopeUkI 

Kostmayer 

Kyi 

IjiF.llrc 
l.aRumai'Mlno 


Lancaster 

Lantoa 

LaHocco 

Lauchlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LevliM(CA) 

Lewis  (FL) 

Lewis  (OA) 

Llchtfoot 

LIplBskI 

Lloyd 

Lorn 

Lowey(NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martlnei 

Mataul 

Mavroules 

Maisoll 

McCandleas 

McChMkey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McOrath 

MoHufh 

McMillan  (NO 

McMlllen(MD) 

McNalty 

Meyen 

Mfome 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MtneU 

Mink 

Moakley 

Mollaart 

Mollohan 

Montffomery 

Moody 

Moorhead 

Morella 

Morrison 

Mrasek 

Murtha 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nuasle 

Oakar 

Oberstar 

Obey 

Olln 

Diver 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

l>erklna 

PeterwnlFL) 

Peterson  (MN) 

P.ail 

Pickett 

Pickle 

Porter 

I'oshard 

Price 

I'uiiiell 


Ramstad 

Ranfel 

Ravenel 

Ray 

Rsed 

HetuU 

Rhode* 

Richardson 

Ridge 

Rlfis 

RInaMo 

Roberta 

Roe 

Roemer 

Rocers 

Hohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Ro«kema 

Rowland 

Roybal 

RUSK) 

Sabo 

Sanders 

Sancme  later 

aaatonuB 

Sarpalln* 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulae 

Senaenbrenner 

SafTano 

Sharp 

Shaw 

Shays 

Shuster 

SlkofBki 

SIslaky 

SksCTS 

Skelton 

SUtterr 

Slaachter 

Smith  (FL) 

Smith  (lA) 

SmIU  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarm 

Solomoa 

Speace 

Spratt 

Sianers 

SUIIInts 

Stark 

Stearns 

Stenholm 

Stoke* 

Stodds 

Stump 

Sundqulst 

Swett 

Synar 

Tailon 

TanMf 

Tausln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  IGA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtoelll 

Towns 

Traflcant 

UnaoeM 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Vulkmor 

Vucanovich 

Walker 

Walsh 

Wasblncton 

Wateni 

Wiixmnn 


Weiss 

Weldon 

Wheat 

Whltt«n 

Williams 

Wilson 


Baker 
Barton 
nsh 
Goniales 


Bonlor 

Broomneld 

Cardln 

Crane 

Dymally 

Hefner 


Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

NOES— 12 

Johnson  (TX) 
Lewis  (CA) 
Llvlngatoa 
Lowery  (CA) 

NOT  VOnNO— 18 

Hubbard 
Jones  (OA) 
Jones  (NO 
Kolter 
McOade 
Murpky 


Yatron 
Yoniw  lAK) 
Yo«inv(FL) 
Zellff 
ZImmer 


Moran 
Myers 
Rahall 
Skeen 


Quillen 

Rltter 

Schomer 

Swin 

Trailer 

Weber 
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Mr.  LEWIS  of  California  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HITTER.  Mr.  Chairman.  I  would 
like  to  explain  that  I  was  about  20  sec- 
onds off  the  floor  when  the  vote  was 
terminated  on  the  Penny  amendment 
of  10  percent  on  the  Appropriations 
bill. 

Had  I  been  here.  I  would  have  voted 
for  the  Penny  amendment. 

a  2220 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  on  behalf  of  our  com- 
mittee I  just  want  to  commend  you  for 
presiding  over  the  Committee  of  the 
Whole  since  1983  for  this  bill.  You  have 
announced  your  retirement,  and  we 
just  want  to  express  to  you  our  appre- 
ciation for  the  great  job  you  have  done. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  830,362,000,  to  remain  available 
until  expended. 
POWER  MARKETING  ADMINISTRATIONS 

OPERATION  AND  MAINTENANCE.  ALASKA  POWER 
ADMINISTRATION 

For  necessary  expenses  of  operation  and 
maintenance  of  projects  In  Alaslca  and  of 
marketing  electric  power  and  energy, 
83,577,000.  to  remain  available  until  ex- 
pended. 

BONNEVILLE  POWER  ADMINISTRATION  FUND 

Expenditures  from  the  Bonneville  Power 
Administration  Fund,  established  pursuant 
to  Public  Law  99-454,  are  approved  for  the 
Springfield  Hatchery  Production  Facility, 
Dryden  Dam  Fish  Screens,  Bonneville  Fish 
Sampling  Facility,  and  Hungry  Horse  Resi- 
dent Fish  Hatchery,  and.  the  purchase,  main- 


tenance and  operation  of  two  rotary-wing 
aircraft  for  replacement  only;  and  for  official 
reception  and  representation  expenses  in  an 
amount  not  to  exceed  83,000. 

During  fiscal  year  1999,  no  new  direct  loan 
obligations  may  be  made. 

OPERATION  AND  MAINTENANCE.  SOUTHEASTERN 
POWER  ADMINISTRATION 

For  necessary  expenses  of  operation  and 
maintenance  of  power  transmission  tocillties 
and  of  marketing  electric  power  and  energy 
pursuant  to  the  provisions  of  section  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825e),  as 
applied  to  the  southeastern  power  area, 
832.411.000.  to  remain  available  until  ex- 
pended. 

OPERATION  AND  MAINTBNANCE. 
SOUTHWESTERN  POWER  ADMINISTRATION 

For  necessary  ezpenaes  of  operation  and 
maintenance  of  power  trsnsnrUsslon  facilities 
and  of  marketing  electric  power  and  energy, 
and  for  construcUon  and  aoquislUon  of 
transmission  lines,  subetaUons  and  appur- 
tenant facilities,  and  for  administrative  ex- 
penses, including  official  reception  and  rep- 
resentation expenses  in  an  amount  not  to  ex- 
ceed 81,800  connected  therewith.  In  carrying 
out  the  provisions  of  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825e),  as  aWPlled 
to  the  southwestern  power  area,  821.907,000, 
to  remain  available  until  expended:  in  addi- 
Uon,  notwithstanding  the  provisions  of  31 
U.S.C.  3302.  not  to  exceed  811.412.000  In  reim- 
bursements, to  remain  available  until  ex- 
pended. 

CONSTRUCTION,  REHABILfTATlON.  OPERATION 
AND  MAINTKNANCB,  WESTERN  AREA  POWER 
ADMINISTRATION 

(INCLUDINa  TRANSFER  OF  FUNDS) 

For  carrying  out  the  functions  authorised 
by  Utle  m,  section  302(a)(1)(E)  of  the  Act  of 
August  4,  1977  (42  U.S.C.  7101,  et  seq.),  and 
other  related  activities  including  conserva- 
Uon  and  renewable  resources  programs  as 
authorised,  including  official  recepUon  and 
representation  expenses  in  an  amount  not  to 
exceed  81.500,  8328.634.000.  to  remain  available 
until  expended,  of  which  8305.390.000  shail  be 
derived  from  the  Department  of  the  Interior 
Reclamation  fund;  In  addition,  the  Secretary 
of  the  Treasury  Is  authorized  to  transfer 
from  the  Colorado  River  Dam  Fund  to  the 
Western  Area  Power  Administration 
86  563  000  to  carry  out  the  power  marketing 
and  transmission  activities  of  the  Boulder 
Canyon  project  as  provided  In  section 
104(aK4)  of  the  Hoover  Power  Plant  Act  of 
1964,  to  remain  available  until  expended. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  En- 
ergy Regulatory  Commission  to  carry  out 
the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.),  in- 
cluding services  as  authorized  by  5  U.S.C. 
3109,  including  the  hire  of  passenger  motor 
vehicles:  official  recepUon  and  representa- 
tion expenses  (not  to  exceed  83.000): 
8142  801,000  to  remain  available  until  ex- 
pended: Provided,  That  hereafter  and  not- 
withstanding any  other  provision  of  law,  not 
to  exceed  $142,801,000  of  revenues  from  fees 
and  annual  charges,  and  other  services  and 
coUecUons  In  fiscal  year  1993,  shall  be  re- 
tained and  used  for  necessary  expenses  in 
this  account,  and  shall  remain  available 
until  expended:  Provided  further.  That  the 
sum  herein  appropriated  shall  be  reduced  M 
revenues  are  received  during  nscal  year  1993, 
so  as  to  result  in  a  final  fiscal  year  1993  ap- 
propriation estimated  at  not  more  than  $0. 
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(TRANSFER  OF  FUNDS) 

SBC.  301.  Appropriations  for  the  Depart- 
ment of  Energy  under  this  title  In  this  and 
subsequent  Energy  and  Water  Development 
Appropriations  Acts,  hereafter  shall  be  avaU- 
able  for  hire  of  passenger  motor  vehicles; 
hire,  maintenance  and  operation  of  aircraft; 
purchase,  repair  and  cleaning  of  uniforms; 
and  reimbursement  to  the  General  Services 
Administration  for  security  guard  services. 
From  these  appropriations,  transfere  of  sums 
may  hereafter  be  made  to  other  agencies  of 
the  United  States  Government  for  the  per- 
formance of  work  for  which  this  appropria- 
tion Is  made.  None  of  the  funds  nmde  avaU- 
able  to  the  Department  of  Energy  under  this 
Act  or  subsequent  Energy  and  Water  Devel- 
opment Appropriattons  Acta  shaU  be  used  to 
implement  or  finance  authorised  price  sup- 
port or  loan  guarantee  programs  unless  spe- 
clQc  provision  Is  made  for  such  programs  In 
an  appropriation  Act.  The  Secretary  Is  au- 
thorized hereafter  to  accept  lands,  buildings, 
equipment,    and    other   contributions    from 
public  and  private  sources  and  to  prosecute 
projects  m  cooperation  with  other  agencies, 
Federal,  State,  private,  or  foreign. 

(TRANSFER  OF  FUNDS) 

SBC.  302.  Not  to  exceed  6  per  centum  of  any 
appropriation  made  available  for  Depart- 
ment of  Energy  activities  funded  in  this  Act 
or  subsequent  Energy  and  Water  Develop- 
ment Appropriations  Acts  may  hereafter  be 
transferred  between  such  appropriations,  but 
no  such  appropriation,  except  as  otherwise 
provided,  shall  be  Increased  or  decreased  by 
more  than  5  per  centum  by  any  such  trans- 
fers and  any  such  proposed  transfers  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

(TRANSFERS  OF  UNEXPENDED  BALANCES) 

SBC.  303.  The  unexpended  balances  of  prior 
appropriations  provided  for  activities  In  this 
Act  or  subsequent  Energy  and  Water  Devel- 
opment Appropriations  Acts  may  hereafter 
be  transferred  to  appropriation  accounts  for 
such  activities  established  pursuant  to  this 
tlUe.  Balances  so  transferred  may  be  merged 
with  funds  in  the  applicable  established  ac- 
counts and  thereafter  may  be  accounted  for 
as  one  fund  for  the  same  time  period  as  origi- 
nally enacted. 

MINORFTY  PAHTICTPATION  IN  THE* 
SUPERCONDUCTING  SUPER  COLLIDER 

SBC.  304.  (a)  FEDERAL  FUNDING.— The  Sec- 
retary of  Energy  hereafter  shall,  to  the  full- 
est extent  possible,  ensure  that  at  least  10 
per  centum  of  Federal  funding  for  the  devel- 
opment, construction,  and  operation  of  the 
Superconducting  Super  Collider  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically  disadvantaged  Individuals 
(Within  the  meaning  of  section  8(a)  (5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  (6))),  Including  historically  black  col- 
leges and  unlvereltles  and  colleges  and  uni- 
versities having  a  student  body  in  which 
more  than  20  percent  of  the  students  are  His- 
panic Americans  or  Native  Americans.  For 
purposes  of  this  section,  economically  and 
socially  disadvantaged  individuals  shall  be 
deemed  to  Include  women. 

(b)  OTHER  PARTICIPATION.-The  Secretary 
of  Enei-gy  hereafter  shall,  to  the  fullest  ex- 
tent possible,  ensure  significant  participa- 
tion, in  addition  to  that  described  in  sub- 
section (a),  m  the  development,  construc- 
tion and  operation  of  the  Superconducting 
Super  Collider  by  socially  and  economically 


disadvantaged  indlvidnals  (within  the  mean- 
ing of  section  8(a)  (5)  and  (6)  of  the  Small 
Business  Act  (15  U.S.C.  687(a)  (5)  and  (6)))  and 
economically  disadvantaged  women. 
TRIBIV 
INDEPENDENT  AGENCIES 
APPALACHIAN  EBOIONAL  CX>MMIBSION 
For  expenses  necessary  to  carry  out  the 
programs  authorised  by  the  Appalachian  Re- 
gional Development  Act  of  1986.  as  amendsd. 
notwithstanding  section  406  of  said  Act.  and 
for  necessary  expenses  for  the  Federal  Co- 
chairman  and  the  alternate  on  the  Appalach- 
ian Regional  Oomml8Sl<Hi  and  for  payment  of 
the  Federal  share  of  the  odmlnistrattve  ex- 
penses of  the  C<Hnmlssion.  inclodlng  ssrvloes 
OS  authorized  by  section  810»  of  Utle  6.  Unit- 
ed States  Code,  and  hire  of  passenger  motor 
vehicles,  to  remain  avalUble  onUl  expended. 

8185.000,000.  

DEFENSE  NUCLEAR  FACILITIBS  SAFETY 
BOARD 

SALARIES  AND  EXPB«8B8 

For  necessary  expenses  of  the  Defense  Nu- 
clear FaciliUes  Safety  Board  In  carrying  out 
acUviUes  authorised  by  the  Atomic  Energy 
Act  of  1964.  as  amended  by  Public  Law  100- 
456.  section  1441.  $13,000,000.  to  remain  avail- 
able until  expended. 

DELAWARE  RIVER  BASIN  COMMISSION 
BAJUUUB8  AND  EXPENSES 

For  expenses  neoeseary  to  carry  out  the 
functions  of  the  United  States  member  of  the 
Delaware  River  Basin  Commission,  as  au- 
thorized by  law  (75  Stat.  716).  8825.000. 

CONTRIBOTION  TO  DSLAWABB  RIVCR  BASDI 
(XIMMISSION 

For  payment  of  the  United  States  shore  of 
the  current  expenses  of  the  Delaware  Rivw 
Basin  Conmilsslon,  as  authorized  by  law  (75 
Stat.  706. 707).  8475.000. 

INTERSTATE  COMMISSION  ON  THE 

POTOMAC  RTVER  BASIN 

CONTRIBUTION  TO  INTBR8TATB  COMMISSION  ON 

THB  POTOMAC  RIVBR  BASIN 

To  enable  the  Secretary  of  the  Treasury  to 
pay  In  advance  to  the  Interstate  ComnUsslon 
on  the  Potomac  River  Basin  the  Federal  con- 
tribution toward  tJie  expenses  of  the  Com- 
mission during  the  current  fiscal  year  In  the 
administration  of  its  business  In  the  conser- 
vancy district  established  pursuant  to  the 
Act  of  July  11.  1940  (54  SUt.  748).  as  amended 
by  the  Act  of  September  25.  1970  (Public  Law 
91-407).  8485.000. 

NUCLEAR  REGULATORY  COMJOSSION 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganlntion  Act  of  1974.  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as  amended. 
Including  the  employment  of  aliens:  services 
authorized  by  section  3100  of  Wtie  5,  United 
States  Code:  publication  and  dissemination 
of  atomic  information:  purchase,  repair,  and 
cleaning  of  uniforms,  official  representation 
expenses  (not  to  exceed  $20,000);  reimburse- 
ments to  the  General  Services  Administra- 
tion for  security  guard  services;  hire  of  pas- 
senger motor  vehicles  and  aircraa, 
S535  415  000.  to  remain  available  until  ex- 
pended, of  which  $21,100,000  shall  be  derived 
from  the  Nuclear  Waste  Fund:  Provided.  That 
from  this  appropriation,  transfer  of  sums 
may  be  made  to  other  agencies  of  the  Gov- 
ernment for  the  performance  of  the  work  for 
which  this  appropriation  Is  made,  and  In 
such  cases  the  sums  so  transferred  may  be 
mei-ged    with    the    appropriation    to    which 
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transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  program,  serv- 
ices rendered  to  Tforelgn  governments  and 
International  organizations,  and  the  mate- 
rial and  Information  access  authorization 
programs.  Including  criminal  history  checks 
under  section  149  of  the  Atomic  Energy  Act 
of  1964.  as  amended,  may  be  retained  and 
used  for  salaries  and  expenses  associated 
with  those  activities.  notwithsUndlng  the 
provisions  of  section  3302  of  title  31.  United 
States  Code,  and  shall  remain  available  until 
expended:  Provided  further,  That  revenues 
from  licensing  fees.  Inspection  services,  and 
other  services  and  collections  estimated  at 
S614.31S.000  in  fiscal  year  1993  shall  be  re- 
tained and  used  for  necessary  salaries  and 
expenses  in  this  account,  notwithstanding 
the  provisions  of  section  3303  of  title  31. 
United  States  Code,  and  shall  remain  avail- 
able until  expended:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  reduced 
by  the  amount  of  revenues  received  during 
fiscal  year  1993  from  licensing  fees,  inspec- 
tion services  and  other  services  and  collec- 
tions, excluding  those  moneys  received  for 
the  cooperative  nuclear  safety  research  pro- 
gram, services  rendered  to  foreign  govern- 
ments and  international  organizations,  and 
the  material  and  Information  access  author- 
ization programs,  so  as  to  result  in  a  final 
fiscal  year  1993  appropriation  estimated  at 
not  more  than  $21,100,000. 

OFnCB  or  INSPBCTOR  Qknbral 
(INCLUDING  TRANSrBR  OT  PUND8) 

For  necessary  expenses  of  the  OfHce  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  including  services  authorized  by 
section  3109  of  title  6,  United  States  Code. 
94.585,000  to  remain  available  until  expended: 
and  in  addition,  an  sunount  not  to  exceed  5 
percent  of  this  sum  may  be  transferred  ft-om 
Salaries  and  Expenses.  Nuclear  Regulatory 
Commission:  Provided.  That  notice  of  such 
transfers  shall  be  given  to  the  Committees 
on  Appropriations  of  the  House  and  Senate: 
Provided  further.  That  from  this  appropria- 
tion, transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  the  work  for  which  this  appropria- 
tion is  made,  and  In  such  cases  the  sums  so 
transferred  may  be  merged  with  the  appro- 
priation to  which  transferred:  Provided  fur- 
ther. That  revenues  from  licensing  fees,  in- 
spection services,  and  other  services  and  col- 
lections shall  be  retained  and  used  for  nec- 
essary salaries  and  expenses  In  this  account, 
notwithstanding  the  provisions  of  section 
3303  of  title  31.  United  SUtes  Code,  and  shall 
remain  available  until  expended:  Provided 
further.  That  the  sum  herein  appropriated 
shall  be  reduced  by  the  amount  of  revenues 
received  during  fiscal  year  1983  from  licens- 
ing fees,  inspection  services,  and  other  serv- 
ices and  collections,  so  as  to  result  in  a  final 
fiscal  year  1993  appropriation  estimated  at 
not  more  than  SO. 

NUCLEAR  WASTE  TECHNICAL  REVIEW 

BOARD 

Salaries  and  Bxpensks 

(including  tran8kkr  ok  funds) 

For  necessary  expenses  of  the  Nuclear 
Waste  Technical  Review  Board,  as  author- 
ized by  Public  Law  100-203.  section  5061. 
$2,000,000,  to  be  transferred  from  the  Nuclear 
Waste  Fund  and  to  remain  available  until  ex- 
pended. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
functions  of  the  United  States  member  of  the 


Susquehanna  River  Basin  Commission  as  au- 
thorized by  law  (84  Stat.  1541),  $301,000. 
Contribution  to  Susquehanna  River  Basin 
commission 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Susquehanna 
River  Basin  Commission,  as  authorized  by 
law  (84  Stat.  1530.  1531).  S290.000. 

TENNESSEE  VALLEY  AUTHORITY 
TENNh»8EK  Valley  authority  Fund 

For  the  purpose  of  carrying  out  the  provi- 
sions of  the  Tennessee  Valley  Authority  Act 
of  1933.  as  amended  (16  U.S.C.  ch.  12A).  in- 
cluding purchase,  hire,  maintenance,  and  op- 
eration of  aircraft,  and  purchase  and  hire  of 
passenger  motor  vehicles,  and  for  entering 
into  contracts  and  making  payments  under 
section  11  of  the  National  Trails  System  Act. 
as  amended.  $135,000,000,  to  remain  available 
until  expended:  Provided.  That  this  appro- 
priation and  other  moneys  available  to  the 
Tennessee  Valley  Authority  may  be  used 
hereafter  for  payment  of  the  allowances  au- 
thorized by  section  5948  of  title  5.  United 
States  Code. 

TITLB  V— GBNKRAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  con- 
tained in  this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts 
shall  remain  available  for  obligation  beyond 
the  fiscal  year  specified  in  such  Acts  therein 
unless  expressly  so  provided  therein. 

Sec.  502.  None  of  the  funds  in  this  Act  or 
subsequent  Energy  and  Water  Development 
Appropriations  Acts  shall  be  used  to  pay  the 
expenses  of.  or  otherwise  compensate,  par- 
ties intervening  in  regulatory  or  adjudica- 
tory proceedings  funded  in  such  Acts. 

Sec.  503.  None  of  the  programs,  projects  or 
activities  as  defined  in  the  reports  accom- 
panying this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts, 
may  be  eliminated  or  disproportionately  re- 
duced due  to  the  application  of  "Savings  and 
Slippage",  "general  reduction",  or  the  provi- 
sion of  Public  Law  99-177  or  Public  Law  100- 
119  unless  such  reports  expressly  provide  oth- 
erwise. 

Sbc.  504.  The  expenditure  of  any  appropria- 
tion under  this  Act  or  subsequent  Energy 
and  Water  Development  Appropriations  Acts 
for  any  consulting  service  through  procure- 
ment contract,  pursuant  to  section  3109  of 
title  5.  United  States  Code,  hereafter  shall  be 
limited  to  those  contracts  where  such  ex- 
penditures are  a  matter  of  public  record  and 
available  for  public  inspection,  except  where 
otherwise  provided  under  existing  law.  or 
under  existing  Executive  Order  Issued  pursu- 
ant to  existing  law. 

Sec.  506.  Notwithstanding  any  other  provi- 
sion of  this  Act.  subsequent  Energy  and 
Water  Development  Appropriations  Acts  or 
any  other  provision  of  law  hereafter,  none  of 
the  funds  made  available  under  this  Act,  sub- 
sequent Energy  and  Water  Development  Ap- 
propriations Acts  or  any  other  law  hereafter 
shall  be  used  for  the  purposes  of  conducting 
any  studies  relating  or  leading  to  the  possi- 
bility of  changing  from  the  currently  re- 
quired "at  cost"  to  a  "market  rate"  or  any 
other  noncost-based  method  for  the  pricing 
of  hydroelectric  power  by  the  six  Federal 
public  power  authorities,  or  other  agencies 
or  authorities  of  the  Federal  Government, 
except  as  may  be  specifically  authorized  by 
Act  of  Congress  hereafter  enacted. 

Sfjc.  506.  Such  sums  as  may  be  necessary 
for  Federal  employee  pay  raises  for  programs 
funded  by  this  Act  or  subsequent  Energy  and 
Water  Development  Appropriations  Acts 
hereafter  shall  be  absorbed  within  the  levels 
appropriated  in  »uch  Acts. 


Sec.  507.  During  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  none  of  the  funds  made  available  in  this 
Act  or  any  other  provision  of  law  for  fiscal 
year  1903  or  any  other  fiscal  year  may  be 
available  to  conduct  any  explosive  nuclear 
weapons  test  unless  the  President  certifies 
to  Congress  that  any  of  the  independent 
states  of  the  former  Soviet  Union  has  con- 
ducted an  explosive  nuclear  weapons  test 
during  that  period. 

This  Act  may  be  cited  as  the  "Energy  and 
Water  Development  Appropriations  Act. 
1903". 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  any  part  of  the 
remainder  of  the  bill? 

Are  there  any  amendments  to  any 
part  of  the  remainder  of  the  bill? 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Gbp- 
HAROT)  having  assumed  the  chair,  Mr. 
Pease,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5373)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKE:R  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? 

Mr.  WAUCER.  Mr.  Speaker.  I  demand 
a  separate  vote  on  the  so-called  Penny 
amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  Page  42,  line  8.  strike 
"$427,228,000"  and  insert  "$405  666.000". 

Page  42.  line  35.  strike  "$108,847,000'  and  In- 
sert $87,275,000". 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question   is   on   the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The 


The 
and 


MCrriON  TO  RECOMMIT  OFFERED  BY  MR.  SKEEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SKEEN.  In  its  present  form.  I 
am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SKEEN  moves  to  recommit  the  bill. 
H.R.  5373,  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  reconunlt. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The    motion    to    recommit    was    re- 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RBCORDBD  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  365.  noes  61, 
not  voting  18,  as  follows: 
[Roll  No.  308] 
AYES-365 


Abercromble 

Ackerman 

Alexander 

Andenon 

Andrew!  (ME) 

Aadreot  (NJ) 

Andrew*  (TX) 

Annunxlo 

Anthony 

Applecat* 

Archer 

Aspln 

Atkins 

AuColn 

Bacchus 

Ballencer 

Barnard 

Barrett 

Batemaa 

Bellenaon 

Bennett 

Bentley 

Bereuter 

Bemnan 

BevlII 

BlUrakU 

Black  well 

Bllley 

Boehlert 

Boehn«r 

Borskl 

Boucher 

Boxer 

Brooks 

Browder 

Brown 

Brace 

Bryant 

Banning 

Bustamante 

Byron 

CiillAhan 

Camp 

Campbell  (CO) 

Carper 

Can- 

Chandlpr 

Chapman 


Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

ColllNdL) 

Collins  (MI) 

Condit 

Conyen 

C^per 

Coatello 

Couchlln 

Cox(IL) 

Coyne 

Cramer 

C^nnlncham 

Darden 

Da  vis 
delaOana 

DeFazio 

OeLaoro 

Dellama 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooiey 

DoollUle 

Dorgaa  (ND) 

Doman  (CA) 

Downey 

Duncan 

Dnrbln 

Dwyer 

Early 

Bckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Kngel 

Eiwllsh 

Erdreich 

Espy 

Evans 

F«ac<>ll 

Kawcll 


Faslo 

F«lchan 

Fish 

Flake 

Focltetu 

Ford  (MI) 

Frank  (MA) 

Franks  ((TD 

Oaiieriy 

Oallo 

Oaydos 

Oejdenson 

Oekas 

Gephardt 

Gibbons 

Gtlchreat 

Glllmor 

Oilman 

Gingrich 

Ollokman 

Oonsalez 

(3oodllnc 

Gordon 

Grmdlson 

Orandy 

Green 

Guarlnl 

Gnnderson 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoii«lnn(l 

Hobaon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Norton 


Houghton 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Kanjorskt 

Kaptur 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Klug 

Kolbe 

KopetskI 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaatir 

Lantoe 

LaRoooo 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (Mn 

I.«vlne  (CA) 

Lewis  (CA) 

Lewis  (OA> 

LIghtfoot 

LlpUwkl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Hanton 

Markay 

Martla 

Martinez 

Matsul 

Mavroules 

Maooll 

McC:andlese 

McCloekey 

McCrery 

McCnrdy 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyere 
Mfume 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Mlneu 


AUard 

Allen 

Armey 

Baker 

Barton 

Bllbray 

Brewster 

Burton 

Campbell  (CA) 

Coble 

Combesl 

Cox  (CA) 

Dannemeyer 

DeLay 

Dreler 

F.dward8  (TX) 

KwinK 


Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Mor&n 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nlchote 

Nowak 

NMste 

Oakar 

Oberstar 

Obey 

OHa 

Olver 

Oftte 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosl 

Penny 

Perkins 

Petenon(FL) 

Peterson  (MN) 

PlckeU 

Pickle 

Porter 

Poahaid 

Price 

Porsall 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rogers 

Robrabacher 

Roe-Lehtlnen 

Roae 

Roetenkowskl 

Roukema 

Rowland 

Hoybal 

Rusk 

Sabo 

Sangmelster 

Sanlorum 

Sarpalltts 

NOES-^1 

Fields 

Frost 

Geren 

Goes 

Hall  (TX) 

Hancock 

Jacobs 

Johnson  (TX) 

Jontz 

I.ewls(FL) 

I.ivlnKston 

Marlenee 

McCollom 

Moody 

Moorhead 

Oxley 

PeUl 


Sawyer 

Saxton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Schulse 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solan 

Spenoe 

Spratt 

Staggers 

StalUngs 

Stokes 

Studds 

Sundqulst 

SweU 

Synar 

Tallon 

nhuiner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (QA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

UnsoeM 

Upton 

ValenUne 

Vander  Jagt 

Vento 

Vlscloaky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zlmmer 


Bonior 

BreemfleM 

Cardia 

Craae 

Dymally 

Ford  (TN) 


NOT  VOTING— 18 

Hefher 
Hubbard 
Jones  (GA) 
Jones  (NC) 
Kolter 
McDade 


Murphy 

qutllen 

Schumer 

Swia 

Trailer 

Weber 


Ramstad 

Reed 

Roberts 

Roth 

Sanders 

Savage 

Sensenbrenner 

Slkorskl 

Skeen 

Smith  (TX) 

Solomon 

Stark 

Steams 

Stenholm 

Stump 

Vuianovlrh 

Zellfl 


D  2242 
announced 


the  following 


The  Clerk 
pair: 

On  this  vote: 

Mr.  McDade  for,  with  Mr.  Crane  against. 

Mr.  RUSSO  and  Mr.  PAYNE  of  Vir- 
ginia Changed  their  vote  from  "aye"  to 
"no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  5132. 
DIRE         EMERGEaiCY         SUPPLE- 
MENTAL   APPROPRIATIONS    ACT. 
1992.  FOR  DISASTER  ASSISTANCE 
TO     MEET    URGENT    NEEDS     BE- 
CAUSE OF  CALAMITIES  SUCH  AS 
THOSE  WHICH  OCCURRED  IN  LOS 
ANGELES  AND  CHICAGO 
Mr.  NATCHER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5132)  making  dire  emer- 
gency supplemental  appropriations  for 
disaster    assistance    to    meet    urgent 
needs  because  of  calamities  such  as 
those  which  occurred  in  Los  Angeles 
and  Chicago,  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  pur- 
poses: 

CONFERENCE  REPORT  (H.  RSPT.  108^877) 

The  Committee  of  Conference  on  the  dls- 
agr«eing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5132)  "making  dire  emergency  supplemental 
appropriations  for  disaster  assistance  to 
meet  urgent  needs  because  of  calamities 
such  as  those  which  occurred  In  Los  Angeles 
and  Chicago,  for  the  Oscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes."  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows; 

That  the  Senate  recede  from  Its  amend- 
ments numbered  6,  8,  and  10. 

That  the  House  recede  firom  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4.  and  14,  and  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  2,  3,  5,  7, 

9. 11. 12.  and  13.  

Jamie  L.  Whtiten, 
William  H.  Natcher. 
Neal  SMfTH, 
Sidney  R.  Yatbs. 

EDWARD  R.  ROYBAL. 
TOM  BEVILL, 
JOHN  P.  MURTHA. 
BOB  TRAXLER. 

William  Lehman, 
juuan  C.  Dixon, 
VIC  Fazio, 
Managers  on  the  Part  nf  the  House. 

robbrt  C.  BYRO, 
Daniel  K.  Inouyb. 

ERNEST  F.  HOLUNOS, 
J.  BENNETT  JOHNSTON. 
QUKNTIN  N.  BURIIICK. 
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Patrick  J.  Lbahy. 

JIM  SAB8IR, 
Dalk  BUMPKRS. 

Frank  R.  Lautbnbrrg. 
Tom  Harkin. 
Barbara  A.  Mikulski. 
Harry  Rud. 
Brock  Adams. 

WYCHK  FOWLBR.  Jr.. 
J.  ROBKRT  KKRRKY, 

Mark  O.  Hatfiki.d. 
Tkd  Stkvens. 
THAD  Cochran, 
Robert  W.  Kastbn.  Jr.. 
Al.FONBE  M.  D'Amato. 
arl.en  specter, 
Christopher  S.  Bond, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  niana««ra  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dlsaKree- 
ing  votes  of  the  two  houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5132) 
making  dire  emergency  supplemental  appro- 
priations for  disaster  assistance  to  meet  ur- 
gent needs  because  of  calamities  such  a» 
those  which  occurred  in  Los  Angeles  and 
Chicago,  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes,  submit 
the  following  Joint  sUtement  to  the  House 
and  the  Senate  in  explanation  of  the  effects 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report. 

Report  language  Included  by  the  House  in 
House  Report  108-618  which  is  not  changed  by 
the  conference  is  approved  by  the  committee 
of  conference.  The  statement  of  the  man- 
agers, while  repeating  some  report  language 
for  emphasis,  does  not  intend  to  negate  the 
language  referred  to  above  unless  expressly 
provided  herein. 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

DISASTER  LOANS  PROORAM  ACCOUNT 

For  an  adtUtional  amount  for  the  cott  of  di- 
rect loans.  SI69,6SO,0OO,  to  remain  available  until 
expended,  of  which  tS0,895.0OO  shall  be  available 
only  to  the  extent  that  a  Presidential  designa- 
tion of  a  specific  dollar  amount  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
transmitted  to  the  Congress,  to  subsldiie  addi- 
tional gross  obligations  for  the  principal  amount 
of  direct  loans  not  to  exceed  SSOO.OOO.OOO.  and  in 
addition,  for  administrative  expenses  to  carry 
out  the  disaster  loan  program,  an  additional 
$25,000,000,  to  remain  available  until  expended, 
which  may  be  transferred  to  and  merged  with 
appropriations  for  "Salaries  and  expenses": 
Provided.  That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  for  all  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  I9S5. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  cost  of  sec- 
tion 7(a)  guaranteed  loans  (15  U.S.C.  636(a)). 
t70.325.000.  to  remain  available  until  expended, 
and  in  addition,  for  administrative  expenses  to 
carry  out  the  business  loan  program,  an  addi- 
tional t2.000.000.  to  remain  available  until  ex- 
pended, which  may  be  transferred  Id  and 
merged  with  appropriations  for  "Salaries  and 
expenses":  Provided,  That  these  funds  shall  be 
available  only  to  the  extent  an  official  budget 
request  that  includes  designation  of  the  entire 
tunouHl  ul  the  request  as  an  emergency  require- 


ment (U  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  U  trans- 
mitted  to  the  Congress:  Provided  further.  That 
Congress  hereby  designates  these  amounts  as 
emergency  requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

In  addition,  for  the  cost  of  direct  loans  au- 
thoriied  under  the  Microloan  Demonstration 
Program  (15  U.S.C.  636(m)),  $5,000,000.  to  remain 
available  until  expended,  and  in  addition,  for 
grants  in  conjunction  with  such  direct  loans. 
$4,000,000.  to  remain  available  until  expended 
and  to  be  merged  with  appropriations  for  "Sala- 
ries and  expenses":  Provided.  That  Congress 
hereby  designates  these  amounts  as  emergency 
requirements  for  all  purposes  of  the  Balaruxd 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

SMALL  BUSINESS  DEVELOPMENT  CENTER 
REGULATIONS 

Not  later  than  90  days  after  the  effective  daU 
of  this  Act.  the  Small  Business  Administration 
shall  prepare,  formulate,  and  submit  to  the 
Cofnmittees  on  Small  Business  and  to  the  Com- 
mittees on  ApTJropriations  of  the  U.S.  Senate 
and  the  House  of  Representatives,  but  not  pub- 
lish in  the  Federal  Register,  proposed  rules  for 
the  Small  Business  Development  Center  program 
authorized  by  section  21  of  the  Small  Business 
Act  as  amended  (15  U.S.C.  648). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

DISASTER  LOANS  PROORAM  ACCOUNT 

The  conference  agreement  provides  a  emer- 
gency appropriation  toUlllng  1194.660,000  for 
the  Dlaaater  Loans  Program  Account  under 
the  Small  Business  Administration.  This 
amount  includes  (109,060.000  to  subsidise  an 
addiUonal  $600,000,000  in  direct  disaster  as- 
sistance loans,  of  which  160,896,000  (subsidiz- 
ing S150,000.000  in  direct  loans)  is  available 
only  to  the  extent  that  the  President  des- 
ignates a  specific  amount  as  an  emergency 
requirement  and  transits  such  a  rsQUirement 
to  the  Congress,  thus  creating.  In  effect,  a 
"contingency  fund"  for  the  disaster  assist- 
ance program.  The  remaining  136,000,000  is 
for  administrative  expenses  associated  with 
the  Disaster  Loan  Program.  The  House  bill 
included  a  total  of  1194.660,000  for  this  pro- 
gram, but  designated  868,896,000  in  subsidy 
amount  for  the  "contingency  fund".  The 
Senate  amendment  provided  only  a  total  of 
8118.766.000.  eliminating  the  conUngency 
fUnd  and  reducing  the  amount  of  administra- 
tive expenses  to  820.000,000. 

BUSINESS  IX)AN8  PROORAM  ACCOU14T 

The  conference  agreement  also  provides  a 
total  of  881.326.000  for  the  Business  Loan  Pro- 
gram Account,  of  which  872,326.000  is  des- 
ignated as  a  Presidential  and  Congressional 
emergency  appropriation.  This  amount  in- 
cludes 870.325,000  to  subsidise  an  estimated 
additional  81.450.000.000  In  additional  7(a) 
general  business  lending  authority.  An  addi- 
tional 82,000,000  Is  provided  for  administra- 
tive expenses  associated  with  the  general 
business  loan  program.  The  conference 
agreement  provides  that  these  funds  will  be 
available  only  to  the  extent  an  official  budg- 
et request  that  includes  designation  of  the 
request  as  an  emergency  requirement  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986  Is  transmitted  to  the 
Congress. 

The  conference  agreement  also  includes  a 
total  of  89.000.000  for  the  Microloan  Dem- 
onstration Program,  designated  as  a  Con- 
gressional emergency  only.  This  amount  in- 
cludes 85.000.000  to  subsidize  an  additional 
826.000,000      in      direct      loans      under      the 


Microloan  program.  The  remaining  84,000,000 
is  provided  for  technical  assistance  grants 
associated  with  this  program. 

The  Senate  amendment  included  a  total  of 
866,896.000  for  the  Business  Loans  Program 
Account,  designated  as  a  Presidential  and 
Congressional  emergency  appropriation,  as 
follows:  S46J96.000  to  subsidise  an  additional 
8966,000.000  in  general  business  lending  au- 
thority. 86.000.000  for  subsidy  cost  for  the 
Microloan  Demonstration  program,  and 
84.000.000  for  technical  assistance  grants  as- 
sociated with  that  program.  All  of  these 
funds  would  have  been  available  only  to  the 
extent  that  an  official  budget  request  that 
designated  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1986  was  transmitted  to  the 
Congress.  The  House  bill  contained  no  simi- 
lar provision. 

SMALL.  BU8INB88  ORVSLOPMKNT  CBNTBR 
RBOULATION8 

The  conference  agreement  also  includes  an 
administrative  provision  directing  the  Small 
Business  Administration  to  develop  and  sub- 
mit to  Congress  proposed  regulations  for  the 
Small  Business  Development  Center  program 
within  90  days.  Neither  the  House  nor  Senate 
bill  contained  any  similar  provision. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  insert  by  said  amend- 
ment, insert  the  following: 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
TRAINING  AND  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  "Training  and 
Employment  Services",  $675,000,000.  to  be  avail- 
able for  oblieation  for  the  period  July  1,  1991, 
through  June  X,  1992,  to  carry  out  part  B  of 
title  11  of  the  Job  Training  Partnership  Act:  Pro- 
vided, That  notice  of  eligibility  of  funds  shall  be 
given  by  June  15.  1992:  Provided  further.  That 
the  Secretary,  to  the  extent  practicable  consist- 
ent with  the  preceding  proviso,  shall  utilize  the 
1990  census  data  in  allocating  the  funds  appro- 
priated herein:  Provided  further.  That  these 
furuis  shall  be  available  only  if  an  official  budg- 
et request  for  the  entire  amount  appropriated 
herein  that  includes  a  Presidential  designation 
of  the  entire  amount  of  that  request  as  an  emer- 
gency requirement  for  all  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  it  transmitted  to  the  Congress:  Pro- 
vided further.  That  Congress  hereby  designates 
these  amounu  as  emergency  requirements  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

ADMINISTRATKW  FOR  CHILDREN  AND  FAMILIES 
HUMAN  DEVELOPMENT  SERVICES 

For  an  additional  amount  for  "Human  Devel- 
opment Services".  $250,000,000,  to  carry  out  the 
Head  Start  Act,  which  shall  be  made  available 
to  Head  Start  agencies  operating  Head  Start 
programs  on  the  date  of  the  enactment  of  this 
Act.  for  the  purposes  of  assisting  the  agencies  to 
provide,  during  the  summer  months.  Head  Start 
services,  including  services  through  family  lit- 
eracy projects:  Provided.  That  for  the  purpose  of 
this  Act.  no  part  of  any  amount  appropriated 
under  this  Act  or  any  other  provision  of  Federal 
law  shall  be  used  to  enforce  the  limitation  speci- 
fied in  section  640(b)  of  such  Act  with  respect  to 
such  amounts:  Provided  further.  That  notice  of 
eligibility  of  funds  shall  be  given  by  June  15. 
1992:  Provided  lurther.   That  Congress  hereby 
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designates  these  amounts  at  emergency  require- 
menU  for  all  purpotet  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  V>R  THE 
DISADVANTAGED 

For  an  additional  amount  for  "Compentatory 
Education  for  the  Disadvantaged",  $250,000,000, 
to  carry  out  programs  and  projectt  under  sec- 
tion 1005  during  the  summer  months  that  meet 
the  educational  needs  of  educationally  deprived 
children  identified  in  accordance  with  section 
1014  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  including  programs  and 
projects  related  to  arts  and  drama,  academic 
subjects,  literacy,  community  services,  recre- 
ation, conflict  management,  and  dropout  pre- 
vention: Provided.  That  Congress  hereby  des- 
ignates these  amounts  as  emergency  require- 
ments for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

EMERGENCY  "WEED  AND  SEED"  PROGRAM  FUND 

For  necessary  expenses  to  implement  "Weed 
and  Seed"  program  activities,  $250,000,000,  to  re- 
main available  untU  expended  for  intergovem- 
mental  agreements,  including  cooperative  agree- 
ments and  contracts,  with  state  and  local  law 
enforcement  agencies  engaged  in  the  investiga- 
tion and  prosecution  of  violent  crimes  and  drug 
offenses  in  "Weed  and  Seed"  designated  com- 
munities, and  for  either  reimbursements  or 
transfers  to  appropriation  accounts  of  the  De- 
partment of  Justice  and  other  Federal  agencies 
which  shall  be  specified  by  the  Attorney  General 
to  execute  the  "Weed  and  Seed"  program  strat- 
egy: Provided,  That  the  Attorney  General  with 
the  cooperation  of  the  Secretaries  of  Labor, 
Education,  Health  and  Human  Services,  Trans- 
portation, Agriculture  and  Housing  and  Urban 
Development  and  the  Director  of  the  Office  of 
National  Drug  Control  Policy  shall  implement 
the  "Weed  and  Seed"  program  by  providing 
local  communities  funds,  through  iniergovern- 
mental  agreements  or  contracts,  technical  assist- 
ance and  related  information  to  coordinate  new 
or  existing  public  and  private  neighborhood  re- 
vitalization  programs:  Provided  further.  That 
any  amounts  obligated  from  appropriations 
under  this  heading  may  be  used  under  the  au- 
thorities available  to  the  organizations  receiving 
reimbursements  or  transfers  from  this  appropria- 
tion: Provided  further.  That  Congress  hereby 
designates  these  amounts  as  emergency  require- 
tnenls  for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  Committees  on  Appro- 
priations of  the  House  and  Senate  shall  be  pro- 
vided qiiarterly  reports  on  the  obligation  and  ex- 
penditure of  the  funds  appropriated  under  this 
heading. 

GENERAL  PROVISION 

AVAILABILITY  OP  FUNDS 

None  of  the  funds  in  this  Act  under  the  heads 
•Emergency  Weed  and  Seed'  Program  Fund". 
Administration  for  Children  and  Families. 
Human  Development  Services",  and  "Compen- 
satory Education  for  the  Disadvantaged"  shall 
be  available  for  obligation  unless  and  until:  (I) 
the  President  submits  to  the  Congress  an  official 
budget  request  under  authority  to  section  1107 
nf  Title  31.  United  States  Code  for  the  entire 
(Uiumnts  appropriated  In  this  Act  under  these 
heads;  and  (2)  the  President  designates  in  that 
budget  request  the  entire  amount  of  the  request 
as  an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 


DEPARTMENT  OF  THE  TREASURY 

FEDERAL  Law  ENFORCEMENT  TRAINING  CENTER 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses",  $1,500,000  for  law  enforcement  train- 
ing acHvities  of  the  Center,  to  remain  available 
untU  expended. 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

salaries  and  expenses 
For  an  additioncU  amount  for  "Salaries  and 
expenses",  $5^00.000  for  the  hiring,  training 
and  equipping  of  additional  full-time  equivalent 
positions  for  violent  crime  task  forces  and  for  in- 
creased costs  associated  with  the  Los  Angeles 
riot,  to  remain  avaiUible  untU  expended. 

UNITED    STATES   CUSTOMS   SERVICE    OPERATION 

AND  Maintenance,  Air  and  Marine  Inter- 
diction Programs 

(rescission) 
Of  the  furuis  made  available  under  this  head- 
ing in  Public  Law  102-141.  $3,400,000  are  re- 
scinded. 

United  States  Mint 
salaries  and  expenses 
(rescission) 
Of  the  fiindt  made  available  under  this  head- 
ing in  Public  Law  102-141,  $500,000  are  re- 
scinded. 

BUREAU  OF  THE  PUBUC  DEBT 
SALARIES  AND  EXPENSES 
•    (RESCISSION) 

Of  the  funds  made  available  under  thit  head- 
ing in  Public  Law  102-141.  $800,000  are  re- 
scinded. 

UNITED  States  Secret  Service 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  fundi  made  available  under  this  head- 
ing in  Public  Law  102-141,  $1,765,000  are  re- 
scinded. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OFFICE  OF  National  Drug  control  Policy 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141,  $1,000,000  are  re- 
scinded. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
DEPARTMENT  OF  LABOR 

SUMMER  YOUTH  EMPLOYMENT 

The  conference  agreement  includes 
8675.000,000  for  the  summer  youth  employ- 
ment program  under  the  Job  Training  Part- 
nership Act  as  proposed  by  the  Senate  but 
modifies  the  Senate  lang\tage  to  provide  that 
the  funds  will  be  allocated  under  the  current 
law  formula  contained  in  the  Job  Training 
Partnership  Act.  This  appropriation  provides 
emergency  funds  to  finance  summer  jobs  for 
disadvantaged  youth.  The  availability  of 
these  funds  is  conditional  on  the  declaration 
of  an  emergency  by  the  President  under  the 
Budget  Enforcement  Act.  The  House  bill  in- 
cluded no  appropriation  for  this  program. 

The  conferees  encourage  the  involvement 
of  JTPA  participants  in  youth  corps  pro- 
grams which  foster  citizenship  skills  wheth- 
er or  not  the  other  youth  corps  members  are 
funded  under  JTPA.  In  paiticular.  the  con- 
ferees encourage  linkages  of  the  JTPA  with 
youth  corps  program  where  citizenship  skills 
are  a  central  feature  of  the  program,  such  as 
those  programs  authorized  by  the  National 
and  Community  Service  Act. 


DEPARTMENT  OP  HEALTH  AND  HUMAN 
SERVICES 

HEAD  START 

The  conference  agreement  Includes 
8260.000.000  for  the  Head  Start  program  as 
proposed  by  the  Senate.  This  provides  emer- 
gency funds  to  finance  sommer  Head  Start 
programs  to  serve  disadvantaged  yoath. 
Local  matching  funds  shall  not  be  required 
under  this  emergency  prognun.  The  avail- 
ability of  these  funds  is  conditional  on  the 
declaration  of  an  emergency  by  the  Presi- 
dent under  the  Budget  Enforcement  Act  and 
subject  to  the  condlUons  of  the  general  pro- 
vision included  in  this  amendment.  The 
House  bill  Included  no  appropriation  for  this 
program. 

COMPENSATORY  EDUCATION  FOR  THB 
DISADVANTAOBD 

The  conference  agreement  appropriates 
8260.000.000  for  chapter  I  compensatory  edu- 
cation services  as  proposed  by  the  Senate 
but  modifies  the  Senate  language  to  provide 
that  these  funds  will  be  allocated  under  sec- 
tion 1005  of  the  Elementary  and  Secondary 
Education  Act,  as  amended.  This  agreement 
provides  emergency  fUnds  to  finance  sonuner 
programs  to  serve  disadvantaged  youth.  The 
availability  of  these  funds  is  conditional  on 
the  declaration  of  an  emergency  by  the 
President  and  is  subject  to  the  conditions  of 
the  general  provision  included  In  this 
amendment.  The  House  bill  included  no  simi- 
lar irovislon. 

DEPARTMENT  OF  JU8TICB 

GENERAL  ADMINI8TRAT10M 
EMBROBNCY  "WEED  AND  SEED"  PROORAM  FUND 

The  conference  agreement  Includes  ti»e 
language  proposed  in  the  Senate  amendment 
to  provide  8380,000.000  for  the  "Weed  and 
Seed"  program.  The  House  bill  Included  no 
such  language. 

The  Weed  and  Seed  program  is  a  new  ini- 
tiative whose  goal  is  to  reclaim  high  crime 
areas  across  the  country,  and  make  them 
safe  places  to  live  and  work.  The  program 
first  "Weeds"  the  community  of,  violent 
criminals  and  activity  through  innovative 
Jaw  enforcement  iniUatives.  The  "Weeding" 
is  to  be  accompanied  by  "Seeding"  In  tlie 
form  of  a  broad  array  of  existing  and  new  so- 
cial, economic  and  recreational  programs  de- 
signed to  revitalize  the  commonlty. 

This  comprehensive,  multi-agency  ap- 
proach is  a  Joint  effort  at  the  local  level  be- 
tween Federal,  State  and  local  law  enforce- 
ment and  social  service  agencies,  and  com- 
munity and  church  groups.  Funding  needs 
will  be  established  at  the  local  level  and  for- 
warded to  the  Justice  Department.  The  At- 
torney General  is  responsible  for  approving 
these  proposals,  with  the  concurrence  of 
other  affected  Federal  agencies.  The  Attor- 
ney General  will  transfer  required  amounts 
to  those  agencies  with  authority  to  make 
the  requested  grants  to  the  communities. 

The  availability  of  these  funds  is  condi- 
tional on  the  declaration  of  an  emergency  by 
the  President  under  the  Budget  Enforcement 
Act  and  subject  to  the  conditions  of  the  gen- 
eral provision  included  in  tills  amendment. 
GENERAL  PROVISION 
The  conference  agreement  includes  a  gen- 
eral provision  making  the  availability  of 
funds  for  Compensatory  Education,  Head 
Start,  and  "Weed  and  Seed"  activities  con- 
tingent on  the  President  submitting  a  budg- 
et request  for  the  entire  $750  million  appro- 
priated for  these  activities  and  contingent 
on  the  designaUon  by  the  President  of  the 
entire  amount  as  an  emergency  under  the 
Budget  Enforcement  Act. 
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DEPARTMENT  OF  THE  TREASURY  AND 
BXBCimVB  OFFICE  OF  THE  PRESIDENT 

This  mana«reinent  also  appropriates 
Sl.SOO.OOO  for  the  Federal  Law  Enforcement 
Training  Center  and  S5,S00,000  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  It  re- 
scinds S3.400.000  from  Operation  and  Mainte- 
nance. Air  and  Marine  Interdiction  Pro- 
grams, U.S.  Customs  Service.  S500.000  from 
the  U.S.  Mint.  SMO.OOO  from  the  Bureau  of 
Public  Debt.  $1,766,000  from  the  U.S.  Secret 
Service  and  SI  .000.000  fi-om  the  Office  of  Na- 
tional Drug  Control  Policy  In  the  Executive 
Office  of  the  President. 

COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

The  conference  agreement  deletes  the  por- 
tion of  the  Senate  amendment  adding 
S25.000.000  for  the  Commission  on  National 
and  Community  Service's  American  Con- 
servation and  Youth  Services  Corps. 

The  conferees  have  reluctantly  agreed  to 
delete  the  proposed  Senate  provision  out  of 
concern  for  the  sustalnabiUty  of  the  Youth 
Conservation  program  at  the  amended  level 
In  fiscal  year  1993.  The  conferees  do  believe 
that  national  and  community  service  pro- 
grams can  play  a  vital  part  in  revitalising 
distressed  urban  areas.  As  a  result,  every 
practicable  effort  will  be  made  to  augment 
these  programs  In  the  fiscal  year  1993  appro- 
priations process. 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  Transit  administration 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  administration 

For  flacal  years  1992  and  1993,  funds  provided 
under  section  9  of  the  Federal  Transit  Act  shall 
be  exempt  from  requirements  for  any  non- Fed- 
eral share,  in  the  same  manner  as  specified  in 
section  1054  of  Public  Law  102-240. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  applies  the 
match-waiver  provisions  provided  In  Sec. 
lOM  of  Public  Law  102-240  to  the  Federal 
Transit  Administration's  section  9  formula 
grant  program  for  FY  1992  and  FY  1993. 
GENERAL  PROVISIONS 

Amendment  No.  4:  Inserts  heading  as  pro- 
posed by  the  Senate. 

Amendment  No.  S:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  revises  section  125  of  title  23,  United 
States  Code,  to  allow  Emergency  Relief 
funds  to  be  used  on  all  roads  classified  as 
local  or  rural  minor  collector.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  restoring  3360,000.000  In 
obllgatlonal  authority  for  fiscal  year  1902 
that  was  reduced  by  section  1004  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991.  The  Senate  amendment  also  elimi- 
nates obllgatlonal  authority  provided  by  sec- 
tion 1005  of  the  Intermodal  Surface  Tians- 
portation  Efficiency  Act  of  1991  by  making 
such  funds  subject  to  appropriations. 
Rural  aoricultural  Disasters 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  manaKers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "103"  Insert: 
102 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  language 
proposed  by  the  Senate  which  states  that  It 
is  the  "Sense  of  the  Congress"  that  the 
President  should  exercise  the  authority 
granted  to  him  in  Public  Law  102-229  and 
designate  the  S755.000.000  appropriated  in 
that  Act  as  an  emergency  requirement  for 
agricultural  disasters  during  the  1900 
through  1062  crop  years;  and  that  the  Presi- 
dent should  exercise  the  authority  referred 
to  in  that  Act  to  make  emergency  designa- 
tions for  rural  agricultural  disasters,  as  well 
as  the  urban  disasters  In  Chicago  and  Los 
Angeles. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  Senate  expressing  a  sense  of  the 
Senate  with  respect  to  Federal  enterprise 
zones.  The  conferees  have  deleted  this  lan- 
guage without  prejudice  and  expect  that  this 
Issue  of  enterprise  sones  will  be  addressed  In 
another  bill. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "106".  insert: 
103 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  corrects  section 
115  of  title  23  to  reflect  the  repeal  of  the  pri- 
mary, secondary  and  urban  systems  and  as- 
sociated programs.  The  Senate  amendment 
also  provides  a  technical  correction  to  in- 
clude the  Surface  Transportation  Program 
under  the  advanced  construction  provision. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  10:  Deletes  language  ex- 
pressing the  sense  of  the  Senate  that  the  De- 
partment of  Education  distribute  chapter  I 
compensatory  education  funds  using  1900 
census  data.  The  House  bill  Included  no  simi- 
lar provision. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "107",  Insert: 
104 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  defines,  for  out- 
door advertising  purposes,  funding  "avail- 
ability" under  the  federal-aid  highway  pro- 
gram to  apply  only  when  a  state  expends  fed- 
eral-aid funds  to  acquire  outdoor  advertising 
signs.  The  effect  of  the  Senate  amendment  is 
to  make  such  expenditures  entirely  discre- 
tionary on  the  part  of  the  state  and  to  re- 
move the  risk  of  losing  apportioned  Federal- 
aid  funds  for  failure  to  maintain  effective 
control  of  billboard  removal.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  lOS.  (a)  None  of  the  funds  made  available 
IN  this  Art  may  be  used  to  provide  ana  grant. 


loan,  or  other  assistance  to  any  person  who  is 
convicted  of  commiiting  a  riot-related  crime  of 
violence  in  the  City  or  County  of  Los  Angeles, 
California,  during  the  period  of  unrest  occur- 
ring April  29  through  May  9,  1992. 

(b)  None  of  the  funds  made  available  in  this 
Act  may  be  used  to  provide  any  grant,  loan,  or 
other  assistance  to  any  person  who— 

(1)  is  under  arrest  for.  or 

(2)  is  subject  to  a  pending  charge  of,  commit- 
ting a  riot-related  crime  of  violence  in  the  City 
or  County  of  Ia>s  Angeles,  California,  during  the 
period  of  unrest  occurring  April  29  through  May 
9,  1992:  Provided,  That  the  prohibition  on  the 
use  of  fund*  in  (b)  shall  not  apply  if  a  period  of 
90  days  or  more  has  elapsed  from  the  date  of 
such  person  being  arrested  for  or  charged  with 
such  crime:  Provided  further.  That  should  such 
person  be  convicted  of  a  riot-related  crime  of  vi- 
olence cited  in  (a)  and  (b),  such  person  shall 
provide  to  the  agency  or  agencies  which  pro- 
vided such  assistance,  paytnents  eouivalent  to 
the  amount  of  assistance  provided. 

(c)  All  appropriate  Federal  agencies  shall  take 
the  necessary  actions  to  carry  out  the  provisions 
of  this  section. 

(d)  APPLICANT  Certification.  Any  applicant 
for  aid  provided  under  this  Act  shall  certify  to 
the  Federal  agency  providing  such  aid  that  the 
applicant  is  not  a  person  described  in  subsection 
(a)  or  acting  on  behalf  of  such  person. 

(e)  Definition.  For  purposes  of  this  section, 
the  term  "riot-related  crime  of  violence"  means 
any  State  or  Federal  offense  as  defined  in  Sec- 
tion 16  of  title  IS,  United  States  Code. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  Sec.  105  to 
the  Act.  Sec.  106(a)  prohibits  the  use  of  any 
of  the  funds  made  available  in  this  Act  for 
grants,  loans  or  other  assistance  to  any  per- 
son who  is  convicted  of  committing  a  riot-re- 
lated crime  in  Los  Angeles  between  April  29 
through  May  9,  1992. 

Sec.  105(b)  prohibits  the  use  of  any  of  the 
funds  or  assistance  provided  in  this  Act  to 
any  person  who  is  under  arrest  or  is  subject 
to  a  pending  charge  of  committing  a  riot-re- 
lated crime  of  violence  in  Los  Angeles  be- 
tween April  29  through  May  9.  1992,  but  pro- 
vides that  this  prohibition  shall  not  apply  if 
a  period  of  90  days  or  more  has  elapsed  from 
the  date  of  such  person  being  arrested  for  or 
charged  with  such  crime.  Sec.  105(b)  also  pro- 
vides that  should  such  person  be  convicted  of 
a  riot-related  crime  of  violence  cited  in  Sec. 
105  (a)  and  (b).  such  person  shall  provide  to 
the  agency  or  agencies  which  provided  sac 
assistance,  payments  equivalent  to  the 
amount  of  assistance  provided. 

SBC.  105(c)  requires  all  appropriate  Federal 
agencies  to  take  the  necessary  actions  to 
carry  out  the  provisions  of  this  section. 

Sec.  105(d)  requires  applicants  for  aid  pro- 
vided under  the  Act  to  certify  to  the  FederaJ 
agency  providing  such  aid  that  the  applicant 
is  not  a  person  described  In  Sec.  105(a)  or  act- 
ing on  behalf  of  such  person. 

Sec.  105(e)  defines  the  term  "riot-related 
crime  of  violence"  as  stated  in  Section  16  of 
title  18.  United  States  Code. 

The  Senate  amendment  would  have  added 
language  which  would  have  prohibited  the 
use  of  any  of  the  funds  made  available  in  this 
Act  for  grants,  loans  or  other  assistance  to 
any  person  who  is:  (1)  under  arrest  for;  (2) 
subject  to  a  pending  charge  of  committing: 
or  (3)  convicted  of  committinR  a  riot-related 
crime  In  Los  Angeles  between  April  29 
through  May  9,  1992.  The  Senate  amendment 
also  Included  the  provisions  of  Sec.  105  (c) 
and  (d)  of  the  conference  agreement  and  a 
definition    of    "rlot-i-elated    crime"    as    any 
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Federal  or  SUte  offense  committed  in  con-  ROBERT  C.  BYRD,  to  the  Rules  Committee  no  later  than 

nection    with    rioting,    including    murder.  Daniel  K.  Inouye.  12  noon,  on  Monday.  June  22,  1992,  for 

arson,  looting,  theft,  assault  and  vandalism.  Ernest  F.  Hollings.  leerislative  branch  and  5  p.m.  Monday 

The  House  bill  contained  no  provision  on  J.  Bennett  Johnston.  ^^^  foreign  operations 

'hi»nuitter.  QubntinN.  Bubihck.  fc  onler  to  ensure  Membera' rights  to 

HuMANrrARiAN  ASSISTANCE  TO  BOSNIA-  jMSAMBk  o^er  amendments  under  the  rules  that 

HBRCEGoviNA  ^^^  BUMPERS  Hiay  be  requested,  they  should  sutaiit 

Amendment  No.  13:  Reported  in  technical  vvlksk  R.  Lautbnbkro.  those    amendments,    toother   with   a 

disagreement  The  managers  on  the  pert  of  TOM  Harion.  brief  explanation  of  the  amendment,  to 

cTnc^rrti:rUerdmerAe"se^'wrtJ  ^^l^^^  •*""""•  ??«,  ''^^''^  °«^^  ^'  «^^  ^*  ^^ 

an  amendment  as  follows:  Rnnnr  AnAua  .",     ..      -  ..^     ^,„          j           _.     _j,i 

In   lieu   of  the  matter  Inserted   by   said  w\^r  pow.  «i   ir  ^  ^^^^  °^  *'^®  ^"**  "***  reports  wUl 

amendment.  Insert  the  following:  j  RoBmTKBHKBY'  "*  available  immediately  following  the 

sec.    iM.    HVMAtOTAMiAN    ASSISTANCE    TO  '       ^  Hatfield'  Appropriations  Committee  markup  on 

BOSNiAJnacmoovmA.  ttostevbns  Thursday.   The   Office   of  Legislative 

Notwithstanding  any  other  provision  of  law,  thad  Cochran.  Counsel  will  also  have  copies  of  the 

up  to  $5,000,000  of  the  funds  made  available  for  Robert  W  Kastbn  Jr  bills 

foreign  "P'^-''""* •  ^;'/««"«fj?» J'"^'?!;  altonse  m.  D'Amato.  '  To  repeat,  amendments  to  the  legls- 

ed  programs  in  Public  Law  102-145,  as  amended  adi  ma  ^pkttrh                            %   ^-        ^ZJ     v »i..«.<^»      viii 

by  Public  Laws  102-163  and  102-266,  and  pre-  Ctoisto^^'bond  ^^^'''f.    J'""*'k      ..^''5™i5^*iJ**?5            * 

wow  Acts  maldng  appropriations  for  foreign  MamJrTonT^ZtofO^SenaU  "^""^^    ^    submitted    by    Monday    at 

operations,  export  financing,  and  related  pro-  Managers  on  tne  fan  o)  tne  ^.enaie.  ^^^  ^^  amendments  to  foreign  oper- 

grams.  shall  be  made  available  for  humanitarian  — .  ations  should  be  submitted  by  5  p.m. 

MSiitaiioe    to    Bosnia-Hercegovina:    Provided.  „-,p^u™  f»«   ni^aoT.TrrTON   PROVID-  Monday. 

That  such  assistance  ,nay  only  be  made  avail-  ^^^^  ^^   ^^igS^^^                                               

able  through  privaU  voluntary  organizations.  51°,  J^SL^^    ^^n?         am^  ^^^^^ 

the  United  Nation^  and  other  internaUoncU  and  COIjraPJBNCB          KgPg^      ^ij  PROVIDING     FOR     CONSIDERATION 

non-governmental  organizations:  Provuied  fur-  AMENDMENTS    RBPOKTUiU    I*  HUM  ,^^     nuTUTRAT     VAT  T  RV 

ther.   That  funds  made  available  under  this  CONFERENCE  IN  DISAOREEMiarr  ^r^;^^^^tv^iiv^  APT 

paragraph  shall  be  made  available  only  through  qN    H.R.    5132,    DIRE    E&fEROENCY  PROJUA.!  iMfKOVKKUSWi  a.k,i 

the  regular  notification  procedures  of  the  Com-  SUPPLEMENTAL           APPROPRIA-  Mr.  BEILENSON.  Mr.  Speaker,  by  di- 

mittee  on  Appropriations.             ,    ^    _      ..  TIONS  ACT.   1992,   FOR  DISASTER  rection  of  the  Committee  on  Rules,  I 

The  managers  on  ,'^»  f*^^  °f. "»«  ^^?f^  ASSISTANCE    TO    MEET    URGENT  call  up  House  Resolution  486  and  ask 

Soi^rtS°e  '.^"endment  ofTe  l^te  nSs  BECAUSE  OF  CALAMITIES  for  its  immediate  consideration. 

T^^n^li^c^C^emenTlSdls  lan-  SUCH     AS     THOSE     WHICH     OC-  The  Clerk  read  the  resolution,  as  fol- 

guage  permltUng  up  to  S5.000.000  In  bumani-  CURRED    IN    LOS    ANGELES    AND  lows: 

tarian  assisUnce  to  be  provided  to  Bosnia-  CHICAGO  H.  RES.  486 
Hercegovlna.  The  assistance  Is  to  be  provided  BEILENSON  from  the  Commit-  Resolved.  That  at  any  time  after  the  adop- 
through  private  voluntary  organizations,  the  Mr.  B^^°y^-  ™  STvllSedre-  "on  of  this  resolution  the  Speaker  may.  pur- 
United  Nations  and  other  international  and  tee  on  Rules,  submitteci  a  prmiegea  re  vtitt,  teclaiv  the 
non-governmental  organl^tlons.  Funding  port  (Rept.  No.  102^78)  on  the  reso  u-  ^^'^^aJj'lJ^'lnto  ^  d^^  of  the 
made  available  through  this  provision  is  to  tion  (H.  Res.  491)  providing  for  consid-  ^^qj^  Houge  on  the  State  of  the  tinion  for 
be  notified  through  the  regular  noUflcatlon  eration  of  the  conference  report  and  ^^  consldenition  of  the  bUl  (SLSL  SOW)  to 
procedures  of  the  Committee  on  Appropria-  amendments  reported  from  conference  provide  for  the  restoration  of  fish  sod  wUd- 
tions.                          „    ,.  .    ,           .       »  in  disagreement  on  the  bill  (H.R.  5123)  life  and  their  habiut  in  the  Central  VaUey 

Amendment  No.  MtTMtalciaame^^  making  dire  emergency  supplemental  of  CHifomla.  and  for  othw  purposes,  and  the 

Strikes  and  reinserts  the  bill  citation  at  the  "'*'""*. „^.„_-   for   dlaaster  aaaistance  ilrst  reading  of  the  biU  shall  be  dispensed 

conclusion  of  the  bill  as  proposed  by  the  Sen-  appropriations   for   disaster  assistance  ""^    ^fDoints  of  order  against  conrtder- 

ate.  The  citation  is  identical  to  the  House  U.  meet  urgent  needs  because  of  calam-  w^l  All  r«lnto  ,^^«^^*«^J^^,  ^^ 

vendon.  ities  such  as  those  which  occurred  in  ^  provisions  of  clause  2(1X6)  of  rule  XI  are 

Conference  total— With  Comparisons  Los  Angeles,  and  Chicago,  for  the  fiscal  hereby  waived.  After  general  delMtte.  which 

The  total  new  budget  (obllgatlonal)  au-  year  ending  September  30,  1992,  and  for  g^all  be  confined  to  the  bill  and  the  amend- 
thority  for  the  fiscal  year  1992  recommended  other  purposes,  which  was  referred  to  ments  made  in  order  by  this  resolution  and 
by  the  Committee  of  Conference,  with  com-  the  House  Calendar  and  ordered  to  be  which  shall  not  exceed  sUty  minutes,  to  be 
parisons  to  the  budget  estimates,  and  the  printed.  equally  divided  and  controlled  by  the  chair- 
House  and  Senate  bills  follow:  man  and  ranking  minority  member  of  the 

■'  Committee  on  Interior  and  Insular  AOairs. 

^SaSn^'Lttr  ^r sTor^F^AS^D^?s""o1i  Z^'^T^.^^r^;^^.  '^  ^^^^ 

Hrrbl^r.^.^.::::::::::::::::             m.,^.^  ^"'S^IsLt^'^SSS?^^   AP-  order  U.  consider  the  -endm.ntln  ^  a. 

senate  bill  J'^Sl?^'""  PROPRIATIONS     ACT     AND     FOR-  ^^^t^'^^'^'^^or  .TZSi  5Sl^ 

Conference  agreement 2.000.510.000  gj^jj     OPERATIONS    APPROPRIA-  now  printed  In  the  bill  as  an  original  bill  for 

Conference           agreement  TIONS    ACT    FOR    FISCAL    "TEAR  the  porpoee  of  amendment  under  the  flve- 

compared  with:  ..,  minute  rule,  each  secUon  shall  be  considered 

Budget  estimates  of  new  ik»                                      ...  as  having  b^n  read,  and  aU  points  of  ortler 

(Obllgatlonal)     author-  (Mr.    BEILENSON    asked    and    was  ^J^^l^hSt^  are  he«by  waived.  It 

J^y  •••■•; !?-SS'^'SS  ^ven  permission  to  address  the  House  ^,  ^^  j^  ^^^  ^^  consider  en  bloc  the 

"o"""'    , +^'«5'mo  fori  minute.)  amendments  numbered  1  printed  m  the  re- 

^°^^  "'"  /;;;■,■;  V'wHTi^ia     '*•*"•  Mr.   BEILENSON.   Mr.   Speaker,   the  port  of  the  Committee  on  Rules  accompany- 

u/M  .  ,A»  H  NVar-HR-R  Rules  Committee  is  scheduled  to  meet  ing  this  resolution,  and  said  amendments  en 

N^^L  SMPTH  Monday,  June  22.  1992.  to  grant  a  rule  bloc  shall  not  be  subject  to  a  demand  for  a 

SiDNE?rYATE8.  for  the"^  Legislative  Branch  Appropria-  fZ'Trr.^i^T"£:V^o^"jS°Zn^  S 

EDWARD  RROVBAL.  tious  Act,  and  on  Tuesday,  June  23,  f^^^J^r^hJ  renZents''nuri!e".^1 

T""  ^p  "il '^ .u.  1^  ^°^  ^^^  ^"'^^^^  Operations  Appro-  l^^^l  ^Z\n  the  .-eport  of  the  Committee 

b""'V[  '^"'*^"*-  priations  Act.  Requests  may  be  made  ^^  ^^^  f^r  faUure  to  comply  with  the  pro- 

^,?,^^t^^^^»^«  for  structured  rules  on  these  bills.  The  vigjons  of  clause  7  of  rule  XVI  are  hereby 

V^  r,A«  r  nivJnf '  committee  has  circulated  two   "Dear  waived.  At  the  conclusion  of  the  consider- 

virPAyVo  Colleague"    letters    that    request    all  ation  of  the  bill  for  amendment,  the  Com- 

Munagerson  the  Pari  of  the  House.  amendments  to  the  bills  be  submitted  mittee  shall  rise  and  import  the  bill  to  the 
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HouM  with  such  amendmentB  as  may  have 
bMD  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bili  or  to  the  committee  amendment 
in  the  nature  of  a  subetltute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bin  and  amendments  thereto  to  final 
pasaac*  without  Intervenlnc  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions.           ^   ,. 

SKC.  2.  After  passage  of  H.R.  5099.  It  shall 
be  in  order  to  consider  a  motion  to  take  from 
the  Speaker's  Uble  the  bill  (H.R.  429)  to  au- 
thorise additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam  and 
Reservoir.  Shoshone  Project.  Pick-Sloan 
Mlaaouri  Basin  Program.  Wyoming,  with  the 
Senate  amendment  thereto,  and  to  concur  in 
the  Senate  amendment  with  an  amendment 
consisting  of  the  text  of  the  bills  H.R.  429 
and  H.R.  6099  as  passed  by  the  House.  The 
House  amendment  to  the  Senate  amendment 
and  the  Senate  amendment  shall  be  consid- 
ered as  having  been  read.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
motion  to  final  adoption  without  Intervening 
motion.  All  points  of  order  against  the  mo- 
tion are  hereby  waived. 

SBC.  3.  Following  adoption  of  the  motion 
made  in  order  by  section  2  of  this  resolution, 
it  shall  be  in  order  to  move  that  the  House 
insist  on  the  House  amendment  to  the  Sen- 
ate ameDdment  to  H.R.  429.  and  to  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr.  Jef- 
FKRSON).  The  grentleman  trom  Califor- 
nia [Mr.  Bbilrnson]  is  reco^ized  for  1 
hoar. 

Mr.  BEULENSON.  Mr.  Spealcer,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
firom  California  [Mr.  Drbier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  purposes  of 
debate  only. 

Mr.  Speaker,  House  Resolution  486  is 
the  rule  providing  for  consideration  of 
H.R.  5069,  the  Central  Valley  Project 
Reform  Act.  This  is  an  open  rule  pro- 
viding 1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Interior  and  Insular  Affairs 
Committee. 

The  resolution  waives  clause  2(LK6) 
of  rule  XI  against  consideration  of  H.R. 
5099.  Clause  2(LX6)  requires  that  print- 
ed copies  of  the  report  acc<mipanying  a 
bill  be  available  for  at  least  3  days 
prior  to  the  bill's  consideration. 

It  makes  in  order  the  Interior  com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as 
the  original  text  for  the  purpose  of 
amendment.  AH  points  of  order  against 
the  substitute  are  waived. 

Mr.  Speaker,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  to  which 
the  bill  was  referred,  did  not  request 
general  debate  time.  Several  amend- 
ments to  the  bill  to  be  offered  en  bloc 
by  the  chairman,  Mr.  Jones,  were  made 
in  order  and  are  printed  in  the  report 
to  accompany  the  irule.  The  en  bloc 
amendments  are  not -subject  to  a  de- 
mand for  a  division  of  the  question. 


The  rule  also  waives  clause  7  of  rule 
XVI,  the  germaneness  rule,  against  two 
amendments,  one  to  be  offered  by  Mr. 
Rhodes  and  the  other  by  Mr.  Thomas 
of  Wyoming.  The  rule  provides  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Finally,  following  passage  of  H.R. 
5099,  the  rule  makes  in  order  a  motion 
to  take  from  the  Speaker's  table  H.R. 
429.  with  the  Senate  amendment,  and 
to  concur  with  an  amendment  consist- 
ing of  the  text  of  H.R.  429,  the  reclama- 
tion project  and  policy  bill  approved  by 
the  House  last  year,  and  H.R.  5099  as 
passed  by  the  House.  All  points  of  order 
against  the  motion  are  waived. 

If  the  motion  to  concur  with  the 
amendment  is  adopted,  the  rule  makes 
in  order  a  motion  to  insist  on  the 
House  amendment  and  to  request  a 
conference.  The  Interior  Committee  re- 
quested this  procedure  so  that  Con- 
gress might  reach  a  resolution  of 
water-related  concerns  in  an  orderly 
faohion. 

Mr.  Speaker,  H.R.  5099  is  the  result  of 
decades  of  concern  that  the  Central 
Valley  project  in  California  has  oper- 
ated with  a  disregard  for  the  economy 
and  the  environment.  I  conunend  the 
gentleman  from  California  [Mr.  Mil- 
ler] for  his  patient  work  in  developing 
H.R.  5099  to  help  bring  about  an  end  to 
this  history  of  abuse. 

The  bill  seeks  to  protect,  restore,  and 
enhance  fish  and  wildlife  and  their 
habitats  in  the  Central  Valley  Basin  of 
California:  it  attempts  to  improve  the 
operational  flexibility  of  the  CVP;  and 
it  expands  the  use  of  voluntary  water 
transfers  and  water  conservation, 
which  are  so  direly  needed  in  our  State 
of  California. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 486  is  an  open  rule.  I  urge  the 
adoption  of  the  resolution  so  that  we 
may  proceed  with  the  consideration  of 
H.R.  5099. 

a  2250 

Mr.  Speaker,  I  reserve  the  t>alance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  nurself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  at  this 
time  to  applaud  the  very  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  gentleman 
from  California  [Mr.  Miller),  who  I  am 
happy  to  see  is  here  in  the  Chamber, 
along  with  our  colleague,  the  gen- 
tleman from  Alaska  [Mr.  Young],  the 
ranking  member  of  the  committee,  for 
requesting  something  that  is  very  un- 
usual, an  open  rule.  I  congratulate 
them  for  that. 

Mr.  Speaker,  I  also  want  to  commend 
them  for  their  efforts  to  find  a  reason- 
able compromise  on  the  very  conten- 
tious issue  of  water  resource  manage- 
ment in  a  State  where  water  is  a  scarce 
commodity.  I  support  the  rule,  Mr. 
Speaker,  but  I  do  have  some  concerns 
about  the  bill. 


I  agree  that  there  needs  to  be  a  bet- 
ter balance  between  rural,  urban,  and 
environmental  interests. 

The  most  recent  drought  in  Califor- 
nia has  sensitized  all  of  us  to  the  need 
to  maintain  firm  water  supplies  for  a 
growing  population  and  to  ensure  the 
survival  of  threatened  species.  We  also 
need  to  take  a  closer  look  at  Federal 
subsidies  to  farmers  to  ensure  that  the 
benefits  to  our  economy  outweigh  the 
costs. 

Likewise,  Mr.  Speaker,  a  similar 
cost-benefit  analysis  is  needed  with 
H.R.  5099.  In  my  view,  it  is  a  regulatory 
handcuff  that  will  make  is  more  dif- 
ficult for  the  State  of  California  to  al- 
locate water  resources  to  their  most 
urgent  needs. 

There  is  also  a  legitimate  concern 
that  this  legislation  could  further  ex- 
acerbate the  current  economic  down- 
turn being  experienced  in  California. 
With  the  loss  of  thousands  of  Jobs  in 
the  defense  and  aerospace  industries, 
we  need  to  be  careful  that  we  do  not 
also  undermine  the  farm  economy. 

For  examjde.  Mr.  Speaker,  I  recently 
received  a  letter  firom  a  farm  family  in 
the  Central  Valley,  and  in  it  they 
state: 

During  the  last  6  years,  California  has  suf- 
fered an  extreme  drought,  but  if  H.R.  5099.  or 
similar  water  allocations  are  mandated,  per- 
manent drought  will  be  legislated  to  CVP 
users. 

It  is  my  hope  that,  as  ttiis  process 
moves  forward.  Mr.  Speaker,  necessary 
accommodations  can  be  made  to  insure 
that  the  Department  of  Interior  and  In- 
sulflir  Affairs  and  the  Governor  of  Cali- 
fornia have  the  necessary  flexibility 
and  authority  to  balance  competing 
water  allocation  needs. 

We  can  make  one  such  accommoda- 
tion by  adopting  the  Herger  amend- 
ment to  ensui«  that  the  management 
of  the  Central  Valley  project  reflects 
the  importance  of  public  recreation  to 
the  people  of  northern  California. 

Mr.  Speaker,  the  administration  has 
outlined  a  number  of  additional  con- 
cerns, and  I  submit  for  the  Record  the 
Statement  of  Administration  Policy 
regarding  H.R.  5099. 

OpncE  or  Manaobmbnt  and  Budoet, 

WaaHington.  DC.  June  17. 1992. 
Statbmknt  op  Administration  Poucy 

(H.R.  80a9— Central  Valley  Project  Reform 
Act— Miller  of  California  and  27  others) 

The  Administration  believes  that  the  in- 
creasingly difficult  challenge  of  meeting 
California's  water  needs  requires  maximum 
operational  flexibility  for  the  Central  Valley 
Project.  Enactment  of  H.R.  5099.  however, 
would  impose  additional  constraints  on 
project  operations.  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture, 
therefore,  would  recommend  that  the  Presi- 
dent veto  H.R.  5099.  because  the  bill  would: 

Provide  for  a  number  of  expensive  meas- 
ures, many  of  which  have  not  been  subjected 
to  feasibility  analyses  and  would  be  financed 
largely  at  Federal  expense; 

Affect  the  State's  authority  in  matters  of 
water  allocation,  distribution,  and  use; 

Affect  various  on-going  cooperative  efforts 
to  help  balance  the  competing  use  of  water 
in  California: 


Impose  fees  on  voluntary  water  transfers, 
which  could  discourage  the  use  of  such  trans- 
fers; 

Preclude  the  Secretary  of  thp  Interior  from 
providing  temporary  water  supplies  to  cities 
during  times  of  drought;  and 

Divert  project  revenues  to  a  special  flsh 
and  wildlife  restoration  fund. 

The  Administration  supports  some  of  the 
concepts  embodied  in  H.R.  S099,  as  reported 
by  the  Committee  on  Interior  and  Insular  Af- 
fairs. These  Include  certain  nsh  and  wildlife 
mitigation  efforts,  water  management  ac- 
tivities, and  the  potential  transfer  of  the 
Central  Valley  Project  to  non-Federal  own- 
ership. The  Administration  appreciates  the 
Committee's  apparent  support  for  the  pos- 
sible transfer  of  the  Central  Valley  Project. 
However,  specific  provisions  contained  in  the 
bill  could  interfere  with  this  transfer. 

Finally,  if  H.R.  5099  Is  Incorporated  into 
House-passed  version  of  H.R.  429,  the  "Rec- 
lamation Projects  Authorisation  and  Adjust- 
ment Act  of  1992".  the  Secretary  of  the  Inte- 
rior would  recommend  that  the  President 
veto  H.R.  429. 

SCORINO  rOR  THE  PURPOSE  OF  PAYOO  AND 
DISCRETIONARY  CAPS 

H.R.  6099  would  increase  Federal  receipts; 
therefore,  it  Is  subject  to  the  pay-as-you-go 
requirement  of  the  Omnibus  Budget  Rec- 
onciliaUon  Act  of  1990  (OBRA).  If  H.R.  5089 
were  enacted,  final  OMB  scoring  estimates 
would  be  published  within  5  days  of  enactr- 
ment,  as  required  by  OBRA.  The  cumulative 
effects  of  all  enacted  legislation  on  direct 
spending  will  be  Issued  in  monthly  reports 
transmitted  to  Congress. 

Mr.  Speaker.  I  urge  support  for  the 
rule  and  reserve  the  balance  of  my 
time. 

Mr.  BEIliENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  over  here, 
and  I  would  inquire  of  the  gentleman 
from  California  if  he  has  any  requeste 
for  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  while  we  normally  have  a 
long  line  of  members  who  request  time 
on  this  side,  believe  it  or  not.  at  10:55 
p.m..  no  requests  for  time  have  been  re- 
ceived, and  I  am  happy  to,  in  light  of 
that,  yield  back  the  balance  of  my  time 
and  urge  support  of  the  rule. 

Mr.  BEELiENSON.  Mr.  Speaker,  I  too 
yield  back  the  balance  of  my  time  and 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Jef- 
ferson). The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JOBS  THROUGH  EXPORTS  ACT  OF 
1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  489  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows; 

H.  RES.  489 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 


suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private  In- 
vestment Corporation,   and   for  other   pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  for  failure  to  com- 
ply with  sections  302(f)  and  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  are  waived. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment  in   the    nature   of  a   substitute   rec- 
ommended by  the  Conrmilttee  on  Foreign  Af- 
fairs now  printed  in  the  bill.  The  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  Each  title  shall  be  considered  as 
read.  All  points  of  order  against  the  commit- 
tee amendment  in  the  nature  of  a  substitute 
are  waived.  Other  than  pro  forma  amend- 
ments for  the   purpose  of  debate  and  the 
amendment  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion,   no    amendment    to    the    committee 
amendment  in  the  nature  of  a  substitute 
shall  be  In  order  unless  printed  in  the  por- 
tion of  the  Congressional  Record  designated 
for  that  puriMse  In  clause  6  of  rule  XXm 
prior  to  the  beginning  of  consideration  of  the 
bill  for  amendment.  It  shall  be  in  order  to 
consider  the  amendment  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  if  offered  by  Representa- 
tive Bereuter  of  Nebraska  or  his  designee. 
Such  amendment  shall  be  considered  as  read 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  in  the  House  or  in  the 
Committee  of  the  Whole.  All  points  of  order 
against  such  amendment  are  waived.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber nnay   demand  a  separate  vote   in   the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

SBC.  2.  House  Resolution  483  Is  hereby  laid 
on  the  table. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognised  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman firom  California  [Mr.  Dreier] 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

House  Resolution  489  is  the  second 
rule  that  the  Committee  on  Rules  has 
granted  for  the  consideration  of  H.R. 
4996,  the  Jobs  Through  Exports  Act  of 
1992,  but  the  only  one  that  has  been 
sent  to  the  House  for  consideration. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 


trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs. 

It  waives  all  points  of  order  against 
consideration  of  the  bill  for  failure  to 
comply  with  two  sections  of  the  Con- 
gressional Budget  Act:  section  302(0. 
regarding  direct  spending,  and  40S(a), 
inx>hibiting  consideration  of  certain 
new  credit  authority.  The  necessity  for 
the  302(f)  waiver,  which  did  not  come  to 
our  attention  until  after  the  conunlt- 
tee had  approved  the  first  rule  for  H.R. 
4996,  required  the  granting  of  this  sec- 
ond resolution,  which  tables  the  initial 
rule.  House  Resolution  483. 

I  should  point  out,  Mr.  Speaker,  that 
these  waivers  were  provided  with  the 
understanding  that  the  floor  manager 
for  H.R.  4996  would  offer  an  amendment 
deleting  the  provision  which  required 
the  waivers  or  develop  alternative  lan- 
guage as  a  floor  amendment  so  that  the 
provision  in  question  would  not  violate 
the  Budget  Act.  The  Rules  Committee, 
recognizing  that  these  waivers  were 
necessary  in  order  to  bring  the  bill  to 
the  floor  in  a  timely  nuumer.  agreed  to 
this  procedure. 

Mr.  Speaker.  House  Resolution  489 
also  makes  in  order  the  Foreign  AfEairs 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text  for  the  purpose  of 
amendment.  All  points  of  order  against 
the  committee  amendment  in  the  na- 
ture of  a  substitute  are  waived. 

The  rule  requires  all  amendments  to 
be  printed  in  the  OONMUBSSiONAL 
Record  prior  to  beginning  consider- 
ation of  the  bill  for  amendment.  It  ftu-- 
ther  waives  all  points  of  order  against 
an  amendment  by  Mr.  Bereuter.  which 
is  printed  in  the  report  to  accompany 
the  rule.  The  Bereuter  amendment  is 
not  subject  to  a  demand  for  a  division 
of  the  question. 

Finally.  Mr.  Speaker,  the  resolution 
provides  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  ^©96  reauthorizes 
the  operations  of  the  Overseas  Private 
Investment  Corporation  and  the  Trade 
and  Development  Agency,  provides 
grants  for  capital  projects  using  U.S. 
goods  and  services,  and  creates  a  part- 
nership between  the  U.S.  private  and 
public  sectors  to  pursue  export  mar- 
kets. The  chairman  and  ranking'  minor- 
ity member  of  the  International  Eco- 
nomic Policy  Subconunittee  that  de- 
veloped H.R.  4996  testified  that  the  ob- 
jective of  the  bill  is  to  create  American 
Jobs  through  increased  exports. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 489  is  a  modified  open  rule.  I 
urge  its  adoption  so  that  we  may  imto- 
ceed  with   the   consideration  of  H.R. 


D  2300 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ,  „ 

Mr.  DREIER  of  Califorma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker.  I  reluctantly  support 
this  rule  and  my  reluctance  is  due  to 
the  requirement  that  only  those 
amendments  printed  In  the  Conorks- 
SIONAL  Record  will  be  made  in  order. 
Obviously,  the  rule  does  not  preclude 
the  offering  of  amendments,  and  I  ap- 
plaud the  gentleman  from  Florida  [Mr. 
Fascell]  and  the  esteemed  ranking 
Republican  member,  the  gentleman 
from  Michigan  [Mr.  Broomfibld].  for 
not  requesting  what  would  clearly  be  a 
totally  closed  rule. 

But  one  has  to  wonder  why  it  has  be- 
come so  difficult  for  my  friends  on  the 
other  side  of  the  aisle  to  allow  simple 
open  rules. 

In  fact.  I  sometimes  wonder  why  my 
nriend,  the  gentleman  from  California 
[Mr.  BBIL.BN80N]  Just  said  "open  rule" 
in  the  last  one  we  considered.  It  seems 
that  many  have  a  difficult  time  on  that 
side  to  even  utter  the  words  "open 
rule."  It  is  almost  like  the  macho  guy 
who  cannot  say  the  words  "I  love  you." 
But  we  are  happy  that  some  are  saying 
now  that  we  will  occasionally  have  an 
open  rule. 

I  do  support  this  rule,  Mr.  Speaker, 
and  I  want  to  congratulate  my  col- 
leagues on  the  Committee  on  Foreign 
Affairs  for  producing  what  is  clearly  a 
good  bipartisan  bill  to  help  create  jobs 
for  Americans  by  promoting  U.S.  ex- 
ports abroad.  H.R.  4996  will  help  to  ex- 
pand emerging  markets  in  Eastern  Eu- 
rope, the  former  Soviet  Union,  and 
across  the  globe,  and  the  gentlenutn 
trom  California  [Mr.  Beilknson]  and  I 
represent  a  State  which  is  clearly  the 
gateway  to  the  Pacific  rim.  So.  we  are 
enthusiastic  about  the  prospect  of  cre- 
ating Jobs  that  will  see  exports  in- 
crease. 

This  is  the  kind  of  foreign  aid  that 
our  Nation  clearly  can  afford.  Rather 
than  pumping  millions  of  dollars  in  di- 
rect Government  aid  into  failed  bu- 
reaucracies, private  investment  in 
Eastern  Europe  and  the  former  Soviet 
Union  will  help  these  countries  to  build 
thriving  free  market  systems,  and  we 
were  all  fortunate  to  hear  the  state- 
ments made  by  President  Yeltsin  this 
morning. 

We  can  further  improve  the  bill  by 
supporting  the  Bereuter  amendment  to 
stimulate  economic  growth  in  Latin 
America  and  open  up  new  markets  for 
U.S.  exports,  and  I  would  say  I  am 
happy  that  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  my  good  friend 
and  formei^  member  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
is  here. 

The  one  reservation  I  do  have  with 
this  bill.  Mr.  Speaker,  is  that  it  reau- 
thorizes OPIC.  the  Overseas  Private  In- 
vestment Corporation,  for  3  years, 
rather  than  the  5  years  the  President 
requested.  Some  have  argued  that  a  3- 
year  reauthorization  would  make  OPIC 
less  susceptible  to  the  political  whims 
of  the  Presidential  election-year  cycle. 
I  happen  to  believe  just  the  opposite  is 


the  case,  and  I  think  we  should  reau- 
thorize it  for  5  years. 

If  Members  on  both  sides  of  the  aisle 
can  agree  that  OPIC's  mission  is  a  good 
one.  we  should  also  agree  to  give  OPIC 
the  freedom  to  make  long-term  plans 
without  the  constant  interference  of 
Congress. 

The  Administration's  policy  state- 
ment follows: 

The  Administration  would  support  H.R. 
4996.  the  Jobe  Through  Expoits  Act  of  1992.  If 
the  foUowlnK  provisions  are  deleted  or  modi- 
fled: 

Title  m.  which  esubllshea  an  Office  of 
Capital  Projecte  In  the  Agrency  for  Inter- 
national Development  (AID),  requires  nu- 
merous new  reports  of  excessively  broad 
scope,  and  imposes  restrictions  on  the 
sources  of  funding  for  financing  capital 
projects.  These  provisions  are  unnecessary 
and  place  burdensome  restrictions  on  the 
management  of  AID  programs. 

Title  rv.  which  requires  the  Secretary  of 
Commerce  to  establish  U.S.  commercial  cen- 
ters in  designated  countries.  This  require- 
ment unnecessarily  micromanages  Com- 
merce's U.S.  and  Foreign  Commercial  Serv- 
ice. 

Several  constitutionally  questionable  pro- 
visions, which  pose  problems  under  the  Ap- 
pointments Clause  or  infringe  upon  the 
President's  foreign  affairs  powers.  (Sections 
232(cK2)  (D)  and  (E),  and  234(cH4)  of  the  For- 
eign Assistance  Act.  as  amended  in  section 
105:  and  sections  305  and  401.) 

Authorization  of  appropriations  In  excess 
of  the  President's  request  for  the  Trade  and 
Development  Program  and  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC).  If  these 
increased  levels  are  appropriated,  undesir- 
able cuts  would  be  required  in  other  essen- 
tial foreign  assistance  programs. 

The  Administration  strongly  opposes  the 
amendments  to  be  offered  by  Representative 
Andrews  (NJ).  which  would  abolish  OPIC  or 
restrict  Its  ability  to  mobilise  the  U.S.  pri- 
vate sector  in  support  of  American  Job  cre- 
ation and  other  national  interests.  The  Ad- 
ministration believes  OPIC  is  an  important 
element  of  the  Support  for  E^astem  European 
Democracy  (SEED)  program,  the  Enterprise 
for  the  Americas  Initiative  (EAI).  and  other 
bipartisan  foreign  policy  Initiatives.  Includ- 
ing assistance  to  the  former  Soviet  Union. 

The  Administration  urges  that  H.R.  4996  be 
amended  to  reauthorize  OPIC  for  5  years. 
The  3  year  reauthorization  Included  in  H.R. 
4996  would  severely  handicap  development  of 
long-term  investment  strategies  by  U.S. 
businesses,  particularly  in  the  former  Soviet 
Union.  Further,  it  would  limit  OPIC's  ability 
to  plan  and  manage  its  investment  portfolio 
on  a  long-term  strategic  basis. 

The  Administration  strongly  supports 
adoption  of  the  amendment  to  be  offered  by 
Representative  Bereuter.  providing  needed 
authorization  for  the  Enterprise  for  the 
Americas  Initiative.  The  Initiative  would  en- 
hance U.S.  national  security  and  economic 
interests  by  improving  the  lives  of  the  people 
of  Latin  America  and  the  Caribbean  through 
market  oriented  reforms  and  economic 
growth. 

Mr.  Speaker.  I  do  urge  support  of  the 
rule,  and,  while  I  have  always  been 
warned  I  should  reserve  the  balance  of 
my  time.  I  am  going  to  take  the  liberty 
of  yielding  back  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker.  I.  too. 
yield  back  the  balance  of  my  time,  and 


I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  Jef- 
ferson). Pursuant  to  House  Resolution 
489  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill.  H.R. 
4996. 
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IN  THB  COMMrrrSE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Conrunittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4996)  to  ex- 
tend the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes,  with  Mr.  KANJORSKI 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gbjdenson]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  GejdensonJ. 

Mr.  GBJDENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  4996,  the  Jobs 
Through  Export  Act  of  1992,  will  help 
create  Jobs  here  at  home.  This  bill 
passed  the  Committee  on  Foreign  Af- 
fairs with  bipartisan  support,  and.  at  a 
time  when  America  fax:es  a  7Vi»-percent 
unemployment  rate,  and  growing  in 
many  areas,  this  is  a  bill  that  can  give 
hope  to  American  workers  and  oppor- 
tunity to  American  companies. 

This  will  not  level  the  playing  field. 
Our  most  capable  economic  competi- 
tors, the  Japanese  and  the  Europeans, 
still  have  programs  to  assist  their  in- 
dustries and  workers  in  exports  that 
far  exceed  ours.  But  these  meager  be- 
ginnings will  give  American  workers 
ajid  American  companies  at  least  a 
chance. 

One  example  of  the  success  of  these 
programs  is  a  S14  million  OPIC  loan 
guarantee  to  a  United  States  tele- 
communications company  for  a  project 
in  Costa  Rica  which  resulted  in  $70  mil- 
lion worth  of  American  exports.  OPIC 
will  make  its  profit  off  the  guarantee. 
The  American  workers  who  build  these 
systems  will  have  salaries  to  pay  their 
mortgages  and  send  their  kids  to 
school,  and  we  will  be  helping  the 
American  trade  balance  at  the  same 
time. 

When  we  look  at  the  American  pro- 
gram for  increasing  exports  and  trade, 
it  is  a  meager  one.  but  in  the  reauthor- 
ization of  this  legislation  which  pro- 
vides for  loan  guarantees,  risk  insur- 


ance for  U.S.  Investment  overseas,  the 
bill  creates  a  partnership  between  pub- 
lic and  private  sectors  to  identify  and 
aggressively  pursue  strategic  export 
markets.  It  is  our  estimate  that  this 
bill  will  generate  at  least  120,000  jobs 
each  year. 

Mr.  Speaker,  titles  I  and  II  concern 
the  Overseas  Private  Investment  Cor- 
poration and  the  trade  and  develop- 
ment program.  The  language  is  similar 
to  the  legislation  which  passed  the 
House  last  year.  Title  I  reauthorizes 
the  Overseas  Private  Investment  Cor- 
poration or  OPIC,  OPIC  offers  U.S.  in- 
vestors assistance  In  finding  overseas 
investment  opportunities,  insurance  to 
protect  those  investments,  and  loans 
and  loan  guarantees  to  help  finance  the 
projects.  OPIC  cannot  ensure  or  fi- 
nance projects  that  would  displace 
American  workers.  In  fact,  OPIC  has 
helped  to  create  13,000  U.S.  Jobs  alone 
in  1991. 

The  legislative  funding  levels  will 
permit  OPIC  to  work  effectively  in  the 
new  Republics  of  the  former  Soviet 
Union.  Under  this  legislation,  OPIC 
will  use  its  own  earnings  to  pay  for  its 
programs  instead  of  funds  provided  by 
the  U.S.  taxpayers. 

Title  n  doubles  the  size  of  the  trade 
and  development  program  and  renames 
it  the  Trade  and  Development  Agency. 
We  are  providing  for  $70  million  for  fis- 
cal year  1993,  and  it  is  estimated  that 
for  every  1  dollar  it  spends,  it  gen- 
erates $70  in  U.S.  goods  and  services 
being  exported.  Using  this  standard, 
the  standard  of  $1  billion  creates  20,000 
Jobs.  Every  billion  dollars  of  exports 
creates  20,000  jobs. 

Mr.  Speaker,  this  bill  has  the  poten- 
tial for  creating  100,000  Jobs  in  fiscal 
year  1993  alone  for  this  section.  The 
Trade  and  Development  Agency  simul- 
taneously promotes  economic  develop- 
ment and  the  export  of  U.S.  goods  and 
services  to  developing  countries.  This 
opens  the  door  for  American  products, 
and  it  develops  a  relationship  at  criti- 
cal stages  so  that  American  products 
are  the  ones  in  line  as  these  markets 
expand,  not  ones  made  in  Japan  or  Eu- 
rope. 

These  are  the  initial  stages  of  trade 
and  particularly  important  areas  for 
the  United  States,  and  it  is  these  entry 
level  activities,  while  not  necessarily 
tremendous  in  size,  that  are  the  ones 
that  do  lead  to  the  larger  contracts 
later. 

It  gives  us  a  clear  opportunity  to 
level  again  the  playing  field  and  set 
standards  based  on  American  manufac- 
tured products  and  provisions,  and 
thereby  again  in  the  long  haul  will  de- 
mand that  American  products  are  used. 
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Title  III  provides  guidelines  to  the 
existence  of  the  Office  of  Capital 
projects.  It  takes  dollars  now  used  for 
foreign  aid  and  designates  these  dollars 
to  be  used  for  capital  projects,  which 


will  again  help  American  exports  while 
helping  these  very  countries. 

Title  rv  calls  on  the  Department  of 
Commerce  to  create  commercial  cen- 
ters in  Asia,  Eastern  Europe,  and  Latin 
America.  The  purpose  of  these  centers 
is  to  give  the  small  and  intermediate 
sized  businesses  an  opportunity  to 
compete  on  the  international  level. 
Once  a«raln,  we  find  that  every  one  of 
our  major  competitors,  countries  from 
Canada  to  France  to  Japan,  have  pro- 
grams that  are  far  larger  than  ours  and 
far  more  aggressive. 

We  find  that  this  is  an  important  be- 
ginning, but  one  that  needs  to  grow. 

Mr.  Chairman,  the  bill  provides  $22 
million  for  three  centers  for  fiscal  year 
1993  through  fiscal  year  1997. 

Mr.  Chairman,  I  would  like  to  express 
my  appreciation  for  the  ranking  minor- 
ity member  of  this  committee,  the  gen- 
tleman flrom  Wisconsin  [Mr.  Roth], 
whose  leadership  and  support  of  this  on 
so  many  issues  has  been  critical  to  the 
committee.  While  the  public  sees  bat- 
tles between  Republicans  and  Demo- 
crats, they  have  a  difficult  time  find- 
ing one  of  those  battles  on  our  conrunit- 

Mr.  Chairman,  I  would  also  again 
like  to  thank  the  gentleman  from  Wis- 
consin [Mr.  Roth]  and  the  gentleman 
fi-om  Nebraska  [Mr.  Berbutbr],  who 
play  a  very  important  role  on  this  com- 
mittee and  have  been  real  soldiers  in 
helping  us  pull  this  bill  together. 

Mr.  Chairman,  of  course  without  the 
efforts  of  the  chairman  of  the  Conunlt- 
tee  on  Foreign  Affairs,  the  gentleman 
fi-om  Florida  [Mr.  Pascbll],  we  would 
not  be  here  today.  The  efforts  of  the 
gentleman  in  promoting  exports  and 
promoting  American  competitiveness 
have  been  singularly  important  In 
bringing  us  to  this  point. 

Mr.  Chairntian,  I  reserve  the  balance 

of  my  time. 

Mr.  ROTH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all  I  would 
like  to  thank  the  chairman,  the  gen- 
tleman firom  Connecticut  [Mr.  Gejden- 
son]  for  his  kind  remarks,  and  to  say 
that  the  feeling  is  mutual.  We  do  ap- 
preciate the  consideration  of  the  Chair- 
man, not  only  our  views,  but  also  of 
the  amendments  that  we  bring  to  the 
subcommittee.  We  thank  the  gen- 
tleman very  much  for  the  collegiality 
that  we  have  on  our  committee.  It  is 
due  to  the  leadership  of  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 

Mr.  Chairman,  I  thank  the  Members 
on  our  side  of  the  aisle  and  the  other 
side  of  the  aisle  for  their  excellent 
work  on  the  subcommittee. 

Mr.  Chairman,  this  bill  is  a  biparti- 
san effort  designed  to  keep  good  paying 
Jobs  in  America,  and  at  the  same  time 
to  help  our  exporters  abroad. 

We  have  spent  a  good  deal  of  time 
putting  into  legislative  form  those  con- 
cepts that  many  informed  exporters 
agree  will  enhance  our  American  ex- 
port opportunities. 
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This  bill  will  accomplish  two  major 
objectives.  The  chairman  of  the  com- 
mittee has  very  well  explained  those 
objectives  and  the  entire  bill.  First,  it 
would  expand  OPIC,  Overseas  Private 
Investment  Corporation,  authority, 
and  create  two  new  export  initiatives. 

Second,  the  bill  will  enable  the  pri- 
vate sector  to  become  more  involved  in 
the  development  of  newly  emerging  de- 
mocracies and  less  developed  countries. 

The  United  States  will  be  able  to 
compete  with  Japan,  Germany,  and  the 
European  Conrununity— countries  who 
already  have  many  of  these  programs— 
for  the  important  markets  in  the  devel- 
oping world. 

The  world  has  become  a  radically  dif- 
ferent place  in  the  past  5  years,  and  the 
United  States  can  no  longer  stand  idly 
by  while  Japan  and  the  European  Com- 
munity crush  us  in  an  economic  com- 
petition. We  need  this  legislation.  The 
Jobs  Through  Exports  Act  will  help  us 
win  the  economic  challenge.  The  only 
way  to  win  this  competition  is  to  have 
an  aggressive  trade  policy  that  puts 
U.S.  products  in  every  country  in  the 
world  and,  most  importantly,  by  ex- 
panding our  exports,  American  Jobs  are 
created  here  at  home. 

Our  markets  ara  internationalized, 
and   this   will   help   us   fit   into   that 

SCllOlXlG 

We  have  seen  that  exports  are  one  of 
the  best  ways  to  strengthen  our  econ- 
onrjy.  Consider  this— over  the  past  3 
years,  our  GNP  growth  has  averaged 
Just  under  1  percent,  while  export 
growth  has  averaged  over  8  percent 
during  the  same  time  period.  Our  ex- 
ports not  only  help  the  U.S.  economy 
grow,  they  create  Jobs  here  at  home  as 
well.  For  every  $1  billion  of  U.S.  prod- 
ucts that  we  export,  20.000  U.S.  Jobs  are 
created. 

The  U.S.  export  promotion  programs 
are  considered  some  of  our  best  initia- 
tives. In  today's  competitive  world, 
they  play  an  essential  role  in  giving 
U.S.  companies  the  edge  they  need  to 
win  development  contracts  and  sell 
their  products.  The  Jobs  Through  Ex- 
ports Act  extends  and  expands  the  au- 
thority of  the  Overseas  Private  Invest- 
ment Corporation.  OPIC  is  an  inde- 
pendent Government  Corporation  that 
has  accumulated  $1.6  billion  in  assets 
in  its  20  years  of  existence.  OPIC  takes 
no  U.S.  taxpayer  money,  and  it  makes 
a  profit  by  assisting  U.S.  companies  In- 
vest in  developing  countries  through- 
out the  world.  In  the  past  20  years.  353 
U.S.  companies  have  received  financing 
or  insurance  from  OPIC.  More  and 
more  companies  want  OPIC  support  for 
projects  in  the  former  Soviet  Union 
and  E^astem  Europe.  The  Jobs  Through 
Exports  Act  raises  the  caps  on  OPIC's 
program  levels  so  that  it  can  meet  the 
needs  of  U.S.  companies.  OPIC's  au- 
thorization expires  on  September  30, 
and  it  needs  this  legislation  to  assist 
U.S.  companies. 

.  Title  two  of  this  bill  reauthorizes  the 
Ti-ade  and  E>evelopment  Program  and 
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raises  its  funding  levels.  The  mandate 
of  the  Trade  and  Development  Proerram 
is  to  tie  economic  development  to  U.S. 
exports.  For  every  SI  we  spend  on  the 
Trade  and  Development  Program.  $70 
in  exports  are  created.  If  we  spend  the 
SS6  million  in  fiscal  1992  on  the  Trade 
and  Development  Program,  about  75,000 
jobs  will  be  created  just  by  the  in- 
creased number  of  exports  that  the 
Trade  and  Development  Program  can 
generate. 

The  bill  also  creates  new  programs 
that  will  further  allow  U.S.  producte 
and  services  to  be  utllixed  by  countries 
throughout  the  world.  It  creates  a  sep- 
arate ofQce  in  the  agency  for  inter- 
national development  in  capital 
projects  The  Capital  Projects  Office 
will  ensure  that  the  governments  that 
receive  this  money  will  be  using  U.S. 
products  and  services  to  build  needed 
infttutructure,  rather  than  Just  using 
the  money  to  buy  Japcmese  or  Euro- 
pean goods.  In  the  capital  projects  that 
we  do  flind,  about  80  percent  of  the 
funds  are  used  to  buy  U.S.  goods  and 
services.  This  money  is  not  used,  how- 
ever as  the  foreign  government  choos- 
es. But  rather  to  buy  U.S.  products. 
This  is  only  fair.  If  we  are  going  to  give 
foreign  aid,  we  should  use  it  to  help  our 
industries.  Japan  uses  61  percent  of 
their  foreign  aid  for  capital  projects, 
and  Oermany  gives  46  percent  of  their 
air  for  capital  projects.  To  comiwte 
with  these  countries,  we  need  this  Cap- 
ital Projects  Office  to  tie  U.S.  products 
to  U.S.  foreign  aid. 

The  bill  also  creates  a  pilot  program 
for  U.S.  commercial  centers.  The  pur- 
pose of  these  commercial  centers  is  to 
assist  U.S.  companies  in  their  business 
dealings.  All  too  often  U.S.  companies 
wish  to  export  their  products  to  foreign 
countries,  but  our  companies  do  not 
have  the  expertise  needed  to  tackle  the 
different  laws  and  customs.  This  bill 
corrects  this  handicap.  Our  competi- 
tors already  have  similar  programs.  In 
fact,  they  have  offices  to  help  their 
companies  sell  into  our  country.  U.S. 
commercial  centers  will  give  U.S.  com- 
panies the  edge  they  need  to  sell  U.S. 
products  abroad. 

In  addition,  the  bill  puts  additional 
U.S.  representatives  in  the  multilat- 
eral development  banks  to  ensure  that 
U.S.  companies  will  have  the  best  op- 
portunities to  gain  important  procure- 
ment contracts.  Many  times.  American 
companies  do  not  get  the  needed  infor- 
mation to  make  bids  on  multilateral 
development  contracts.  By  putting 
more  U.S.  representatives  at  the  devel- 
opment banks,  U.S.  companies  will  get 
better  access  to  these  contracts  and 
will  be  able  to  successfully  bid  on 
them. 

This  bill  has  wide  support  from  the 
business  community,  including  the  Na- 
tional Association  of  Manufacturers, 
the  U.S.  Chamber  of  Commerce,  the  Co- 
alition for  Employment  Through  Ex- 
ports, and  the  National  Foreijjn  Trade 


Council.  These  groups  agree  that  U.S. 
interests  are  best  served  by  the  export 
promotion  programs  that  this  bill  ad- 
dresses. 

We  hear  again  and  again  from  these 
groups  and  their  companies  that  to 
compete  with  Japan  and  Germany, 
United  States  industry  needs  Govern- 
ment support  in  obtaining  Investment 
opportunities  and  greater  export  nruu*- 
kets.  The  Jobs  Through  Exports  Act 
creates  these  opportunities  for  U.S. 
companies,  which  in  turn  will  create 
jobs  for  American  workers. 

In  his  speech  to  the  Congress,  Rus- 
sian President  Boris  Yeltsin  stressed 
the  importance  of  "trade  not  aid." 

a  2320 

That  is  what  this  bill  does.  It 
strengthens  U.S.  trade  with  countries 
throughout  the  world  while  at  the 
same  time  creating  jobs  for  Americans. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill  because  it  is  the  best  way 
to  help  other  countries  and  a  super  way 
to  help  our  own  workers,  not  only  now 
but  also- in  the  future. 

Mr.  Chairman,  there  are  10  amend- 
ments to  this  legislation.  I  think  it  is 
imjmrtant  for  us  to  consider  each  one 
of  these  amendment  because  basically 
what  it  comes  to  is  this:  That  we  have 
an  obligation,  not  only  to  our  compa- 
nies but  also  to  the  American  people. 
And  In  the  final  analysis,  we  have  to 
consider  this  bill  and  the  amendments 
on  how  It  is  going  to  affect  the  Amer- 
ican taxpayer. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OEJDENSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  (torn 
Nebraska  [Mr.  Bereutbr]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  this  Member  rises  in 
support  of  H.R.  4996,  the  Jobs  Through 
Exports  Act  of  1992.  Thanks  to  the 
skill,  hard  work  and  persistence  of  the 
distinguished  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  the  sub- 
conrunlttee  chairman,  and  the  strong 
cooperation  and  assistance  of  the  dis- 
tinguished ranking  minority  member, 
the  gentleman  from  Wisconsin  [Mr. 
Roth],  this  body  has  the  opportunity 
to  pass  legislation  which  can  stimulate 
this  Nation's  economy  by  promoting 
the  sale  of  United  States  exports  in  for- 
eign markets,  including  the  former  Re- 
publics of  the  Soviet  Union.  This  Mem- 
ber joins  in  urging  speedy  approval  by 
the  House.  The  hour  is  late  and  my  two 
distinguished  colleagues  have  clearly 
explained  the  contents,  objectives,  and 
necessity  of  the  legislation,  so  that 
Member  will  be  brief  and  highlight 
only  a  few  facets. 

Mr.  Chairman,  the  objective  of  this 
bill  is  clear  and  compelling:  to  create 
American  jobs  through  increased  ex- 
ports. The  Jobs  Through  Exports  Act 
accomplishes   this   objective   by   reau- 


thorizing the  Overseas  Private  Invest- 
ment Corporation,  providing  grant 
funding  for  U.S.  participation  in  cap- 
ital projects  in  developing  countries, 
and  creating  an  enhanced  public-pri- 
vate sector  partnership  to  pursue  stra- 
tegic export  markets. 

This  legislation  is  particularly  im- 
portant because  it  reauthorizes  the 
Overseas  Private  Investment  Corpora- 
tion. OPIC  is  nearly  unique  in  that  it 
pays  for  its  own  operations  through 
fees  and  insurance  premiums.  More  im- 
portantly, it  is  a  very  effective  organi- 
zation in  aiding  United  States  inves- 
tors by  providing  loans  and  loan  guar- 
antees as  well  as  insurance  for  invest- 
ments in  what  are  new  areas  for  OPIC 
like  the  former  Republics  of  the  Soviet 
Union.  OPIC  is  a  critical  vehicle  for 
new  export  opportunities.  Indeed,  this 
Member  would  have  supported  an  even 
longer  reauthorization  period  for  this 
important  program  than  is  provided  for 
in  this  bill. 

The  Jobs  Through  Exports  Act  also 
enhances  the  authority  of  the  existing 
Trade  and  Development  Program  to 
promote  U.S.  exports  in  the  world's  de- 
veloping countries  by  funding  U.S.  con- 
sultants, designers,  and  engineers  in- 
volved in  multilateral  develoi»nent 
bank  projects.  These  multilateral 
projects,  which  represent  a  significant 
portion  of  international  trade,  will  pro- 
vide excellent  opportunities  for  U.S. 
exporters  because  increased  participa- 
tion of  U.S.  consultants  at  this  stage 
would  often  help  U.S.  exporters  to  sub- 
sequently secure  the  construction 
equipment,  supply,  and  servicing  busi- 
ness related  to  such  projects. 

One  of  the  bill's  simplest  provisions 
has  the  potential  to  greatly  increase 
the  export  of  U.S.  goods  and  services— 
especially  for  small-  and  medium-sized 
business.  Often  snrukller  businesses  do 
not  have  the  resources  to  monitor  and 
collect  information  relating  to  multi- 
lateral development  bank  procure- 
ment. Title  V  includes  language  firom 
the  Members  which  directs  the  U.S.  De- 
partment of  Commerce  to  appoint  one 
additional  full-time  oHlcer  for  each 
multilateral  development  bank  whose 
sole  duty  shall  be  to  aid  these  small- 
and  medium-sized  exporters  by  alerting 
them  to  opportunities  in  multilateral 
development  bank  projects. 

Mr.  Chairman,  the  Jobs  Through  Ex- 
ports Act  is  indeed  a  bipartisan  effort 
that  enjoyed  overwhelming  support, 
both  in  the  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade 
and  in  the  flill  Committee  on  Foreign 
Affairs.  This  is  no  doubt  a  tribute  to 
the  subcommittee's  chairman,  Mr. 
Gejdenson.  the  ranking  member,  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  ROTH],  and  my  other  col- 
leagues on  the  subcommittee. 

This  member  would  also  point  to  the 
important  role  played  by  the  chairman 
of  the  committee,  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell]. 


and  the  ranking  member,  the  distin- 
guished gentleman  firom  Michigan  [Mr. 
Broomfikld],  in  perfecting  and  expe- 
diting this  legislation.  As  a  result  of 
their  outstanding  leadership  and  the 
strong  bipartisan  cooperation  on  the 
subcommittee,  we  are  able  to  present 
this  body  with  a  bill  that  all  should  be 
able,  and  in  fact  pleased,  to  enthu- 
siastically support. 

Mr.  Chairman,  as  a  member  of  the 
subcommittee  and  the  cochairman  of 
the  House  Export  Task  Force  I  would 
strongly  urge  the  adoption  of  H.R.  4996. 
Mr.  GILMAN.  Mr.  Chairman,  I  woukj  like  to 
express  my  support  for  H.R.  4996— «>e  Jobs 
Through  Exports  Act  o(  1992.  which  reauthor- 
izes the  Overseas  Private  Investment  Cor- 
poration. 

I  commerxj  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee.  Dante  Fas- 
cax;  the  ranking  member  of  the  corrHrtttee, 
William  Broomfielo;  the  chairman  of  tiw 
International  Economw  Policy  Subcommittee, 
Sam  Gejdenson;  and  the  ranking  member  of 
that  subcommittee,  Toev  Roth,  for  their  roles 
in  bringing  this  legislatkm,  which  will  increase 
American  exports,  to  the  fkxw. 

First  and  foremost,  Vnia  legi$latk>n  will  reau- 
thorize the  Overseas  Private  Investment  Cor- 
poration, which  last  year  funded  $6  billion  of 
economfc  devetopment  projects  throughout  the 
world,  and  created  more  than  13.500  jobs  for 
Americans  here  at  home. 

OPIC  is  a  U.S.  Government  corporation  that 
offers  U.S.  investors  assistance  in  findkig 
overseas  business  opportunities,  insurance  to 
protect  these  investments,  and  k>ans  and  toan 
guarantees  to  help  finance  projects.  It  is  es- 
sential that  the  Congress  reauthorize  this  key 
agency  before  its  insurance  and  guarantee  au- 
ttK)rities  expire  later  this  year. 

I  wouM  Hke  to  point  out  to  my  colleagues 
that  Mr.  BRCX3MREL0  has  introduced,  by  re- 
quest, the  administratkm's  OPIC  reauthoriza- 
tkx)  measure,  H.R.  5200.  that  provides  for  a  5- 
year  extenskxi  of  the  agency's  authority,  com- 
pared to  the  much  more  limited  3-year  reau- 
thorizatton  pertod  contained  in  the  bill  before 
us  today. 

In  my  view,  a  5-year  reauttVMization  is  criti- 
cal to  OPIC's  efforts  to  assist  American  com- 
panies atxoad  and  increase  our  international 
competitrveness. 

A  S^ew  reauthorizatkm  (or  OPIC  woukl  in 
no  way  preclude  efforts  by  Congress  to  review 
the  Corporation's  pertbnnance  and  nrtake  any 
changes  in  its  programs  and  funding  levels. 

While  I  generally  support  the  other  elements 
in  the  Jobs  Through  Exports  Act— including 
expanding  the  Trade  and  Devetopment  Agen- 
cy, creating  an  Offtoe  of  Capital  Projects  in  the 
Agency  for  Interrtattonal  Devetopment.  and  es- 
tablishing commercial  centers  to  aid  American 
businessmen  overseas— I  urge  my  colleagues 
not  to  tose  sight  of  the  fact  that  the  OPIC  re- 
aultKMizatton  is  ttie  only  measure  that  must  be 
enacted  tNs  fiscal  year. 

In  ctosing,  Mr.  Chairman.  I  wouM  also  like  to 
express  my  full  support  for  ttie  Enterprise  for 
ttie  Americas  Initiative  amendment  to  tw  of- 
fered by  my  colleague,  Mr.  Bereuter.  This 
amendment  is  fuNy  consistent  with  ttie  goals 
and  objectives  of  ttie  bill  before  us  today  and 
woukJ  be  a  powertul  tool  in  helping  to  promote 


environmental  protactton  and  chikl  haatth 
projects  in  Latin  America  and  ttie  Caribbean. 
Mr.  BROOMFIELO.  Mr.  Chaimwi.  I  wouW 
Hce  to  express  my  support  tor  ttie  raauttioriza- 
tton  of  ttie  Overseas  Private  Invesbnenl  Cor- 
poratnn  and  ttie  efforts  of  ttie  burs  sponsors 
to  increase  American  exports  ttvough  H.R. 
4996-4he  Jobs  Through  Exports  Act  of  1992. 
I  commend  ttie  dtelinguished  chairman  of 
ttie  Forei(^  Affairs  Committee,  Dante  Fas- 
cell;  ttie  chairman  of  ttie  Intemattonal  Eoo- 
nomk:  Poltoy  Subcommittee,  Sam  Gejoboon; 
and  ttie  ranking  member  of  that  subcommittee, 
Toev  Roth,  for  ttieir  roles  in  bringing  this  leg- 
islation to  ttie  floor. 

First  and  foremost,  ttiis  legislation  will  reau- 
thorize the  Overseas  Private  Investment  Cor- 
poration, whtoh  last  year  funded  $6  bilkon  of 
economc  devetopment  projects  ttvoughout  ttie 
worid  and  created  more  ttian  13,500  jobs  for 
Americans  fiere  at  home. 

OPIC  is  a  U.S.  Government  corporation  ttiat 
offers  U.S.  investors  assistance  in  findmg 
overseas  business  opportunities,  insurance  to 
protect  ttiese  investments,  and  toans  and  loan 
guarantees  to  help  finance  projects.  It  is  es- 
sential ttiat  ttie  Congress  reauthorize  ttiis  key 
agency  before  its  insurance  and  guarantee  au- 
ttKXities  expire  on  September  30. 

Several  weeks  ago,  I  introduced  the  admin- 
istration's OPIC  reauttiorization  biN,  H.R.  5200, 
whtoh  is  very  similar  to  ttie  provistons  con- 
tained in  titte  I  of  ttiis  bill.  The  key  difference 
between  ttie  two  is  that  H.R.  5200  provkles  for 
a  5-year  extenston  of  ttie  agency's  auttiority. 
while  ttiis  bill  wouM  extend  tt  for  only  3  years. 
In  my  view,  a  5-year  reauttiorization  is  criti- 
cal to  OPIC's  efforts  to  assist  American  com- 
panies abroad  and  increase  our  international 
competitiveness. 

A  &-year  reauttxjrization  for  OPIC  wouM  in 
no  way  preclude  efforts  by  Congress  to  review 
ttie  Corporation's  pertonnance  and  make  any 
changes  in  its  programs  and  funding  levels. 

Anottier  key  (firorence  is  ttiat  titte  I  of  ttie 
Jobs  Through  Exports  Act  wouki  not  pemiit 
OPIC  to  have  its  own  inspector  general,  while 
my  biH  contains  no  such  restriction. 

The  legislative  provistons  in  titte  I  provkJe  a 
mechanism  for  ttie  continued  review  of  ttie 
Corporation's  financial  statements  by  outskle 
consultants  and  by  ttie  Government  Account- 
ing OffKe.  But,  I  woukJ  argue  ttiat  ttie  growtti 
in  OPIC's  programs  and  the  need  to  maintain 
strict  internal  accounting  and  ettMcal  controls 
mean  ttiat  ttie  time  has  come  for  ttiis  agency 
to  have  its  own  inspector  general. 

WNIe  I  generally  support  ttie  ottier  elements 
in  ttie  Jobs  Through  Exports  Ad— including 
expanding  ttie  Trade  and  Devetopment  Agen- 
cy, creating  an  Office  of  Capital  Projects  in  ttie 
Agency  for  Intematkxial  Devetopment.  and  es- 
tabTishing  commercial  centers  to  akj  American 
businessmen  overseas— their  enactment  is  of 
secondary  concem  compared  to  the  need  to 
reauttiorize  OPIC  before  ttie  end  of  ttie  current 
fiscal  year. 

In  ctosing,  Mr.  Chaimnan,  I  woukl  also  like  to 
express  my  full  support  for  ttie  Enterprise  for 
the  Americas  Initiative  amendment  to  be  of- 
fered by  my  colleague,  Mr.  BE(«uter.  This 
amerxJment  is  fully  consistent  with  ttie  goals 
and  objectives  of  ttie  bill  before  us  today  and 
wouM  be  a  powerful  tool  in  t>otti  stimulating 
ttie  economies  of  our  neighbors  in  Latin  Amer- 
ica and  increasing  our  e^qxirts  to  ttiat  regton. 


Mr.  DOWNEY.  Mr.  Chairman.  I  rise  todity  in 
sttong  support  for  H.R.  4996.  the  Jobe 
Through  Exports  Act  of  1992.  The  long  term 
economic  health  of  our  Nation  is  dvaclly  tied 
to  encouraging  more  companias.  partiojiarty 
smal  companies,  to  export  The  tiM  batoie  us 
is  an  important  part  of  a  sound  export  strat- 
egy. 

It  reauthorizes  ttw  Oversees  Private  Invest- 
ment Corporation  [OPIC],  establishes  an  olfioe 
of  capital  projects  at  ttie  Agency  (or  Inter- 
national Devetopment  (All^,  and  creates  a 
new  auttxxization  for  ttie  Department  of  Com- 
merce to  create  commercial  canters  in  Asia. 
Eastern  Europe  and  Latin  America. 

In  April,  I  had  ttie  honor  of  delvering  tie 
keynote  address  at  a  oon(er«noe  erUMed 
Ttfdng  ttie  Guess  Work  Out  of  Exporttng-. 
hekl  at  SUNY  Famwigdate  in  my  oongres- 
stonal  dtetrict  on  Long  Island.  At  ttiat  time.  I 
sakJ  ttiat  we  had  to  do  a  better  job  of  helping 
focal  companies  move  into  new  overseas  mar- 
kets. H.R.  4996  does  just  ttiat 

I  believe  ttiat  U.S.  businesses  have  done  a 
good  job  of  expending  ttieir  presence  in  wortd 
martcets.  Overall,  U.S.  merchandise  exports 
have  increased  by  66  percent  since  1987, 
reaching  $422  bUton  in  1991.  The  "1991  An- 
nual Report  of  ttie  President  on  the  Trade 
Agreement  Program"  revealed  that  between 
1988  and  1991,  merchandise  exports  ac- 
counted for  70  percent  of  ttie  growth  in  U.S. 
GDP. 

This  increase  in  exports  is  due  to  many  fac- 
tors: a  weaker  dollar,  congresstonal  strengttv 
ening  of  ttie  mailcet  access  provisnns  of  U.S. 
trade  laws,  and  pertiaps  most  importanMy,  a 
conscious  effort  t>y  our  companies  to  increase 
ttieir  export  share. 

As  a  Representative  from  New  York,  I  am 
acutely  aware  of  the  importance  of  expanding 
our  export  capacity.  Accordng  to  the  Port  Au- 
ttiority of  New  Yortc  and  New  Jersey,  exports 
from  ttie  New  Yori<  mettopoBtan  region  in- 
creased'8.5  percent  during  1991,  despite  ttie 
recesston.  New  Yortc  ranks  ttwd  among  ttie 
States  as  an  exporter,  witti  $30.9  bHKon  of  ex- 
(XKtsin  1991. 

Mr.  Chairman,  our  working  men  and  women 
are  doing  a  good  job.  but  witti  assistance  from 
wen  designed  Federal  programs,  ttwy  can  do 
even  better.  I  am  perttoulariy  ptoosed  that  ttiis 
bM  auttiorizes  Commerce  to  set  up  conwner- 
ctal  centers  around  the  world.  These  corners 
wiN  help  small  businesses  ktentify  and  target 
strategk:  martcets  for  U.S.  exports  and  serv- 
ces.  Eariier  ttiis  year  National  Smal  Business 
United  released  a  Galhjp  survey  ttiat  showed 
ttiat  many  small  businesses  don't  export  be- 
cause "Ihey  dont  know  where  to  start,  (ear 
ttie  complexity  or  don't  think  inlormtfton  or 
Federal  support  is  easily  availaUe.''  The  com- 
mercial centers  provkled  in  ttiis  bin  shouM 
help  meet  ttiis  need. 

We  need  to  do  a  better  job  of  coordkiating 
Federal.  State,  and  tocal  efforts  to  improve  ex- 
ports. The  conference  I  mentioned  eartier  is  a 
good  example  of  sound  coordhiation.  It  was 
jointty  sporisored  by  ttie  SmaH  Business  De- 
vetopment Center  at  SUNY-Famiingdale.  ttie 
U.S.  Department  of  Commerce,  ttie  New  Yortc 
State  Offne  of  Economic  Devetopment,  and 
ttie  Suffolk  County  Department  of  Eoonomic 
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Development.  The  Small  Business  Develop- 
ment Center  itseN  is  a  project  of  the  U.S. 
Small  Business  Administration,  and  one  of 
over  700  of  these  centers  nationwide. 

If  we  all  work  together,  we  can  continue  our 
export  growth.  We  can  not  afford  to  neglect 
potential  markets,  wherever  they  may  be.  I 
urge  my  colleagues  to  support  this  txll,  which 
has  been  so  at)ly  drafted  by  my  good  fnend, 
Mr.  Gejoenson.  H.R.  4996  shoukj  help  to 
make  "Made  in  the  U.S.A."  a  more  visible 
presence  in  the  world's  markets. 

Mr.  ROTH.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  GEJDBNSON.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  reported 
bill  is  considered  as  an  original  bill  for 
the  purpose  of  amendment  ajid  each 
title  is  considered  as  read. 

No  amendment  to  the  conunittee 
amendment  in  the  nature  of  a  sub- 
stitute is  in  order  other  than  pro  forma 
amendments  for  the  purpose  of  debate, 
the  amendment  printed  in  House  Re- 
port 102-575,  or  amendments  printed  in 
the  CONORBSSIONAL  RECORD  prior  to  the 
consideration  of  the  bill  for  amend- 
ment. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  4986 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenU)led, 
SBcnoN  I.  aaoirrTrrLC. 

This  Act  may  be  cited  as  the  "Jobs 
Through  Exports  Act  of  1968". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  lis  as  follows: 
nTLM  I—OVEKSEA8  PRIVATE 
tNVSSnONT  CORPORATION 
SEC.  I»l.  SHORT  rmM. 

This  title  may  be  cited  as  the  "Overseas  Pri- 
vate Investment  Corporation  Amendments  Act  of 
1992". 

SBC.  tea.  nEAUTHOUZATION  OF  COHPOKATION. 

(a)  In  Gkneral.— Title  IV  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2191  and  following)  is  amended  to  read  as 
follows: 

"TTTLM  tV—OVMRSRAS  PRIVATB 
INVRSTMRNT  CtMPORATlON 

"SEC  m.  nmros*  and  foucy. 

"(a)  Purpose.— The  Overseas  Private  Invest- 
ment Corporation  shall  be  an  agency  of  the 
United  States  under  the  foreign  policy  guidance 
of  the  Secretary  of  State.  The  purpose  of  the 
Corporation  is  to  promote  sustainable  economic 
development  in  developing  and  other  eligible 
countries  by  mobilizing  and  facilitaltng  the  par- 
ticipation of  the  United  States  private  sector. 

"(b)  Eligibility  Criteria  for  Participating 
Countries  and  areas.— 

"(I)  IN  GENERAL.— Countries  or  areas  within 
countries  may  be  eligible  to  receive  insurance, 
reitisurance.  financing,  or  other  financial  sup- 
port from  the  Corporation  if— 

"(A)  that  country  lias  established  diplomatic 
relations  with  the  United  States; 

"(B)  that  country  or  area  is  a  developing 
country  or  area,  or  a  country  in  transition  from 
a  nomnarket  to  market  econotny.  and 


"(C)  that  country  respects  internationally  rec- 
ognized human  rights. 

"(2)  Preference  for  certain  countries.— 
The  Corporation  sliall,  in  conducting  its  activi- 
ties. gii>e  preference  to  countries  tvith  per  capita 
incotnes  of  $1,116  or  less  in  1990  United  States 
dollars:  and  restrict  its  activities  in  countries 
with  per  capita  incomes  of  14,974  or  more  in  1990 
United  States  dollars  (other  than  countries  des- 
ignated as  beneficiary  countries  under  section 
212  of  the  Caribbean  Basin  Economic  Recovery 
Act). 

"(3)  Exception.— In  a  case  in  which  a  coun- 
try in  which  the  Corporation  is  conducting  ac- 
tivities no  longer  meets  the  criteria  set  forth  in 
paragraph  (1),  the  Corporation  may  continue  to 
operate  its  programs  in  that  country,  but  shall 
not  extend  any  new  insurance,  reinsurance,  or 
financing  with  respect  to  projects  in  which  the 
government  of  that  country  is  involved  as  a 
partner,  shareholder,  director,  manager,  or  oth- 
erwise. 

"(c)  Guidelines  for  Activities  of  OPIC.—ln 
carrying  out  its  purpose,  the  Corporation  shall 
undertake— 

"(1)  to  conduct  insurance,  reinsurance,  and 
financing  operations  on  a  self-sustaining  basis, 
taking  into  account  in  its  financing  operations 
the  economic  and  financial  soundness  of 
projects: 

"(2)  to  utilize  private  credit  and  investment 
institutions  and  the  Corporation's  guarantee 
authority  as  the  principal  means  of  mobilizing 
capital  investment  funds: 

"(3)  to  broaden  private  participation  by  sell- 
ing its  direct  investments  to  private  investors 
whenever  it  can  appropriately  do  so  on  satisfac- 
tory terms: 

"(4)  to  conduct  its  insurance  operattotM  with 
due  regard  to  principles  of  risk  management,  in- 
cluding efforts  to  share  its  insurance  risks  and 
reinsurance  risks: 

"(5)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments  of 
eligible  countries  are  receptive  to  private  enter- 
prise, domestic  and  foreign,  and  their  willing- 
ness and  ability  to  maintain  conditions  which 
enable  private  enterprise  to  make  its  full  con- 
tribution to  the  development  process: 

"(6)  to  foster  private  initiative  and  competi- 
tion and  discourage  monopolistic  practices: 

"(7)  to  further  to  the  greatest  degree  possible, 
in  a  manner  consistent  with  its  goals,  the  bal- 
ance-of-payments  and  employment  objectives  of 
the  United  States: 

"(8)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments  of 
eligible  countries  respect  huiruin  rights,  labor 
Tights,  and  the  need  to  support  sound  environ- 
mental practices  and  policies: 

"(9)  to  conduct  its  activities  in  consonance 
with  the  international  trade,  investment,  and  fi- 
nancial policies  of  the  United  States  Govern- 
ment, and  to  seek  to  support  those  developmen- 
tal projects  having  positive  trade  benefits  for  the 
United  States:  and 

"(10)  to  advise  and  assist,  within  its  field  of 
competence,  interested  agencies  of  the  United 
Stales  and  other  organuatioits,  both  public  and 
private,  national  and  international,  with  re- 
spect to  projects  and  programs  relating  to  the 
development  of  private  enterprise  in  eligible 
coutitries  and  areas. 
'SMC.  iia.  STOcm  or  nw  cokpobahon;  okoa- 

mZATION  AND  MtANAOKMtKNT. 

"(a)  Stock.— The  Secretary  of  the  Treasury 
shall  hold  the  capital  stork  of  the  Corporation. 

"(b)  Structure  of  the  Corporation.— The 
Corporation  shall  have  a  Board  of  Directors,  a 
President,  an  Executive  Vice  President,  and 
such  other  officers  and  staff  as  the  Board  of  Di- 
rectors may  determine. 

"(c)  Board  of  Directors.— 

"(1)  In  c,F.NF.RAi..—All  powers  of  the  Corpora- 
tion shall  vest  in  and  be  exercised  by  or  under 


the  authority  of  its  Board  of  Directors  (herein- 
after in  this  title  referred  to  as  'the  Board') 
which  shall  consist  of  15  Directors  (iyicluding 
the  Chair,  the  Executive  Vice  Chair,  and  the 
Vice  Chair),  with  8  Directors  constituting  a 
quorum  for  the  transaction  of  business. 

"(2)  Composition  of  the  board.— 

"(A)  Chair.— The  Chair  of  the  Board  shall  be 
the  President  of  the  Corporation,  ex  officio. 

"(B)  Executive  vice  chair.— The  Executive 
Vice  Chair  of  the  Board  shall  be  the  Adminis- 
trator of  the  Agency  for  International  Develop- 
ment, ex  officio. 

"(C)  Vice  chair.— The  Vice  Chair  of  the 
Board  shall  be  the  United  States  Trade  Rep- 
resentative, ex  officio,  or,  if  so  designated  by  the 
United  States  Trade  Representative,  a  Deputy 
United  States  Trade  Representative. 

"(D)  Public  sector  directors.— (i)  in  addi- 
tion to  the  directors  provided  for  m  subpara- 
graphs (A).  (B).  and  (C),  four  Directors  who  are 
officers  or  employees  of  the  Government  of  the 
United  States,  including  an  officer  or  employee 
of  the  Department  of  Labor,  shall  be  designated 
by  and  shall  serve  at  the  pleasure  of  the  Presi- 
dent of  the  United  States. 

"(««;  The  Directors  designated  under  this  sub- 
paragraph shall  receive  no  additional  com- 
pensation by  virtue  of  their  service  as  such  a  Di- 
rector. 

'(E)  Private  sector  directors.— <i)  Bight 
Directors  who  are  not  officers  or  employees  of 
the  Government  of  the  United  States  shall  be 
appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 
Of  these,  at  least— 

"(I)  one  shall  be  experienced  in  small  busi- 
ness, 

"(II)  one  shall  be  experienced  in  organized 
labor, 

"(III)  one  shall  be  experienced  in  coopera' 
lives,  and 

"(IV)  one  shall  be  experienced  in  social  and 
economic  development  issues. 

"(ii)  Each  Director  appointed  under  this  sub- 
paragraph shall  be  appointed  for  a  term  of  not 
more  than  3  years.  The  terms  of  not  more  than 
3  such  Directors  shiUl  expire  in  any  1  year.  Such 
Directors  shall  serve  until  their  successors  are 
appointed  and  qualified  and  may  be  re- 
appointed to  subsequent  terms. 

"(Hi)  Each  Director  appointed  under  this  sub- 
paragraph shall  be  compensated  at  the  daily 
equivalent  of  the  annual  rate  of  pay  in  effect 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  Stales  Code,  for  each 
day  (including  travel  time)  during  which  such 
Director  is  actually  engtiged  in  the  business  of 
the  Corporation,  and  may  be  paid  travel  or 
transportation  expenses  to  the  extent  authorized 
for  employees  serving  intermittently  in  the  Gov- 
ernment service  under  section  5703  of  title  5, 
United  States  Code.  Any  such  Director  may 
waive  any  such  compensation. 

"(d)    APPOINTMENT  OF   THE    PRESIDENT.— The 

President  of  the  Corporation  shall  be  appointed 
by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate,  and 
shall  serve  at  the  pleasure  of  the  President.  In 
making  such  appointment,  the  President  shall 
take  into  account  the  private  business  experi- 
ence of  the  appointee.  The  President  of  the  Cor- 
poration shall  be  its  Chief  Executive  Officer  and 
shall  be  responsible  for  the  operations  and  man- 
agement of  the  Corporation,  subject  to  bylaws 
and  policies  established  by  the  Board. 

"(e)  Officers  and  Staff.— 

"(I)  Executive  vice  president.— The  Execu- 
tive Vice  President  of  the  Corporation  shall  be 
appointed  by  the  President  of  the  United  States, 
by  arul  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  serve  at  the  pleasure  of  the  Presi- 
dent. 


"(2)  Other  officers  and  staff.— (A)  The 
Corporation  may  appoint  such  other  officers 
and  such  employees  (including  attorneys)  and 
agents  as  the  Corporation  considers  appro- 
priate. 

"(B)  The  officers,  employees,  and  agents  ap- 
pointed under  this  subsection  shall  have  such 
functions  as  the  Corporation  may  determine. 

"(C)  Of  the  officers,  employees,  and  agents 
appointed  under  this  paragraph,  20  may  be  ap- 
pointed without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appointments 
in  the  competitive  service,  may  be  cotnpensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  111  of  chapter  S3  of  such  title,  and 
shall  serve  at  the  pleasure  of  the  Corporation. 

"(D)  Under  such  regulations  as  the  President 
inay  prescribe,  any  individual  appointed  under 
subparagraph  (C)  may  be  entitled,  upon  removal 
(except  for  cause)  from  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointment  or  to  a  position  of  comparable 
grade  and  pay. 

'SEC.  tSS.  INVESmENT  INSVEANCE,  riNANCiNG, 
AND  OTHER  HUXUtAMIS. 

"(a)  Investment  insurance.— 

"(1)  Risks  for  which  insurance  issued.— 
The  Corporation  is  authorized  to  issue  insur- 
ance, upon  such  terms  and  conditions  as  the 
Corporation  may  determine,  to  eligible  investors 
assuring  protection  in  whole  or  in  part  against 
any  or  all  of  the  following  risks  with  respect  to 
projects  which  the  Corporation  has  approved: 

"(A)  Inability  to  convert  into  United  States 
dollars  other  currencies,  or  credits  in  such  cur- 
rencies, received  as  earnings  or  profits  from  the 
approved  project,  as  repayment  or  return  of  the 
investment  in  the  project,  in  whole  or  in  part,  or 
as  cornpenjation  for  the  sale  or  disposition  of  all 
or  any  part  of  the  investment. 

"(B)  Lou  of  investment,  in  whole  or  in  part, 
in  the  approved  project  due  to  expropriation  or 
confiscation  by  action  of  a  foreign  government. 

"(C)  Loss  due  to  VMr,  revolution,  insurrection, 
or  civil  strife. 

"'(D)  Loss  due  to  business  interruption  caused 
by  any  of  the  risks  set  forth  in  subparagraphs 
(A).  (B).  and  (C). 

"(2)  RISK  sharing  arrangements  with  for- 

BION  governments  AND  MULTILATERAL  OROANI- 

ZATIONS.— Recognizing  that  major  private  in- 
vestments in  eligible  countries  or  areas  are  often 
made  by  enterprises  in  which  there  is  multi- 
national participation,  including  significant 
United  States  privaU  participation,  the  Cor- 
poration may  make  arrangements  with  foreign 
governments  (including  agencies,  instrumental- 
ities, and  political  subdivisions  thereof)  and 
with  multilateral  organizations  and  institutions 
for  sharing  liabilities  assumed  under  investment 
insurance  for  such  investments  and  may,  in  con- 
nection with  such  arrangements,  issue  insur- 
ance to  investors  not  otherwise  eligible  for  in- 
surance under  this  tiUe.  except  that— 

""(A)  liabilities  assumed  by  the  Corporation 
under  the  authority  of  this  paragraph  shall  be 
consistent  with  the  purposes  of  this  title,  and 

"(B)  the  maximum  share  of  liabilities  so  as- 
sumed shall  not  exceed  the  proportionate  par- 
ticipation by  eligible  investors  in  the  project. 

"(3)  Maximum  contingent  liability  with 
RESPECT  TO  SINGLE  INVESTOR.— Not  more  than  10 
percent  of  the  maximum  contingent  liability  of 
investment  insurance  which  the  Corporation  is 
permitted  to  have  outstanding  under  section 
235(a)(1)  shall  be  issued  to  a  single  investor. 

"(4)  Reports  on  insurance  issued  for  busi- 
ness   INTERRUPTION    OK    CIVIL   STRIFE.— <A)    In 

each  instance  in  which  a  significant  expansion 
is  proposed  in  the  type  of  risk  to  be  insured 
under  the  definition  of  "civil  strife'  or  "business 
interruption",  the  Corporation  shall,  at  least  60 
days  bejore  such  insurance  is  issued,  submit  to 


the  Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  a  report  with  respect  to  such  insur- 
ance. 

"(B)  Each  such  report  shall  include  a  thor- 
ough analysis  of  the  risks  to  be  covered,  antici- 
pated losses,  and  proposed  rates  and  reserves 
and.  in  the  case  of  insurance  for  loss  due  to 
business  interruption,  an  explanation  of  the  un- 
derwriting basis  upon  which  the  insurance  is  to 
be  offered. 

""(C)  Any  such  report  with  respect  to  insur- 
ance for  loss  due  to  business  interruption  shall 
be  considered  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications  pur- 
suant to  section  634A. 
"(b)  Investment  Guarantees.— 
"(1)  authority.— The  Corporation  is  author- 
ized to  issue  to  eligible  investors  guarantees  of 
loans  and  other  investments  made  by  such  in- 
vestors assuring  against  loss  due  to  such  risks 
and  upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine,  subject  to  paragraphs 
(2),  (3).  and  (4). 

"(2)  Guarantees  on  other  than  loan  in- 
vestments.—a  guarantee  issued  under  para- 
graph (1)  on  other  than  a  loan  investment  may 
not  exceed  75  percent  of  such  investment. 

"(3)  Limit  on  amount  of  investment  guar- 
anteed.— Except  for  loan  investTnents  for  credit 
unions  made  by  eligible  credit  unions  or  credit 
union  associations,  the  aggregate  amount  of  in- 
vestment (exclusive  of  interest  and  earnings)  for 
which  guarantees  are  issued  under  paragraph 
(1)  with  respect  to  any  project  shall  not  exceed, 
at  the  time  of  issuance  of  any  such  guarantee. 
75  percent  of  the  total  investment  committed  to 
any  such  project  as  determined  by  the  Corpora- 
tion. Such  determination  by  the  Corporation 
shall  be  conclusive  for  purposes  of  the  Corpora- 
tion 's  authority  to  issue  any  such  guarantee. 

"(4)  Maximum  contingent  liability  with 
RESPECT  TO  SINGLE  INVBSTOR.—Not  more  than  15 
percent  of  the  maximum  contingent  liability  of 
investment  guarantees  which  the  Corporation  is 
permitted  to  have  outstaruling  under  section 
235(a)(2)  may  be  issued  to  a  single  investor. 
"(c)  Direct  Investment.— 
"(1)  In  general.— The  Corporation  is  author- 
ized to  make  loans  in  United  Slates  dollars,  re- 
payable in  dollars,  and  to  make  loans  in  foreign 
currencies,  to  firms  privately  owned  or  of  mixed 
private  arid  public  ownership,  upon  such  terms 
and  coruiitions  as  the  Corporation  may  deter- 
mine. Loans  may  be  made  under  this  subsection 
only  for  projecU  that  are  sponsored  by  or  sig- 
nificanUy  involve  United  States  small  business 
or  cooperatives. 

"(2)  Use  of  loan  for  new  technologies, 
PRODUCTS,  OR  services.— The  Corporation  may 
designate  up  to  25  percent  of  any  loan  under 
this  subsection  for  use  in  the  development  or  ad- 
aptation in  the  United  States  of  new  tech- 
nologies or  new  products  or  services  that  are  to 
be  used  in  the  project  for  which  the  loan  is  made 
and  are  likely  to  contribute  to  the  economic  or 
social  development  of  eligible  countries  or  areas. 
"(d)  Investment  Encouragement.— The  Cor- 
poration is  authorized  to  initiate  and  support 
through  financial  participation,  incentive  grant, 
or  otherwise,  and  on  such  terms  and  conditions 
as  the  Corporation  may  determine,  the  identi- 
fication, assessment,  surveying,  and  prmnotion 
of  private  investment  opportunities,  using  wher- 
ever feasible  and  effective  the  facilities  of  pri- 
vate investors,  except  that  the  Corporation  shall 
not  finance  any  survey  to  ascertain  the  exist- 
ence, location,  extent,  or  quality  of  oil  or  gas  re- 
sources. 

"(e)  SPECIAL  Activities.— The  Corporation  is 
authorized  to  administer  and  manage  special 
projects  and  programs,  including  programs  of  Ii- 
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nancial  and  advisory  support,  which  provide 
private  technical,  professional,  or  tnanagerial 
assistance  in  the  development  of  human  re- 
sources, skills,  technology,  capital  savings,  in- 
termediate financial  and  investment  institu- 
tions, and  cooperatives.  The  funds  for  these 
projects  and  programs  may,  with  the  Corpora- 
tion's concurrence,  be  transferred  to  it  for  such 
purposes  under  the  authority  of  section  632(a) 
or  from  other  sources,  public  or  private. 

"(f)  Other  Insurance  functions.— 
""(1)  In  general.— The  Corporation  is  author- 
ized— 

"(A)  to  make  and  carry  out  contracts  of  insur- 
ance or  reinsurance,  or  agreements  to  associate 
or  share  risks,  with  insurance  companies,  finan- 
cicU  institutions,  any  other  persons,  or  groups 
thereof,  and 

"(B)  to  employ  such  insurance  companies,  fi- 
nancial institutions,  other  persons,  or  groups, 
where  appropriate,  as  its  agent,  or  to  act  as 
their  agent,  in  the  issuance  and  servicing  of  in- 
surance, the  adjustment  of  claims,  the  exercise 
of  subrogation  rights,  the  ceding  and  accepting 
of  reinsurance,  and  in  any  other  matter  incident 
to  an  insurance  business, 
except  that  such  agreements  and  contracts  shall 
be  consistent  with  the  purposes  of  the  Corpora- 
tion set  forth  in  section  231  and  shall  be  on  equi- 
table terms. 

"'(2)  RISK-SHARING  AGRBEMSNTS.-The  Cor- 
poration is  authorized  to  enter  into  pooling  or 
other  risk-sharing  agreements  with  multi- 
national insurance  or  financing  agencies  or 
groups  of  such  agencies. 

""(3)  Ownership  interest  in  risk-sharing  en- 
tities.—The  Corporation  is  authorized  to  hold 
an  oumership  interest  in  any  association  or 
other  entity  established  for  the  purposes  of  shar- 
ing risks  under  investment  insurance. 

"(4)  Reinsurance  of  certain  uabiuties.— 
The  Corporation  is  authorized  to  issue,  upon 
such  terms  and  conditions  as  it  may  determine, 
reinsurance  of  liabilities  assumed  by  other  in- 
surers or  groups  thereof  unth  respect  to  risks  re- 
ferred to  in  subsection  (a)(1). 

"(5)  limitation  on  reinsurance.— The 
amount  of  reinsurance  of  liaMlities  under  this 
title  which  the  Corporation  may  issue  shall  not 
in  the  aggregate  exceed  at  any  one  time  an 
amount  equal  to  the  amount  authorized  for  the 
maximum  contingent  lUU)ility  outstanding  at 
any  one  time  under  section  235(a)(1).  All  rein- 
surance issued  by  the  Corporation  under  this 
subsection  shall  require  that  the  reinsured  party 
retain  for  his  or  her  ovm  account  specified  por- 
tions of  liability,  whether  first  loss  or  otherwise. 

"(6)  Enhancing  private  political  risk  in- 
surance INDUSTRY.— 

"(A)  Cooperative  PROOHAMS.-In  order  to 
encourane  greater  availability  of  political  risk 
insurance  for  eligible  investors  by  enhancing  the 
private  political  risk  insurance  industry  in  the 
United  States,  and  to  the  extent  consistent  with 
this  title,  the  Corporation  shall  undertake  pro- 
grams of  cooperation  unth  such  industry,  and  in 
connection  with  such  programs  may  engage  in 
the  following  activities: 

"(i)  Utilizing  its  statutory  authorities,  encour- 
age the  development  of  associations,  pools,  or 
consortia  of  United  States  private  political  risk 
insurers. 

""(ii)  Share  insurance  risks  (through  coinsur- 
ance, contingent  insurance,  or  other  means)  in 
a  manner  that  is  cotuiucive  to  the  growth  and 
development  of  the  private  political  risk  insur- 
ance industry  in  the  United  States. 

"•(Hi)  Notwithstanding  section  237(e).  upon  the 
expiration  of  insurance  provided  by  the  Cor- 
poration for  an  investment,  enter  into  risk-shar- 
ing agreements  with  United  States  private  politi- 
cal risk  insurers  to  insure  any  such  investment: 
except  that,  in  cooperating  in  the  offering  of  in- 
surance under  this  clause,  the  Corporation  shall 
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not  asswne  responsibilitu  for  more  tfian  50  per- 
cent of  the  insurance  t>eing  offered  in  each  sepa- 
rate transaction. 

"(B)  ADVISORY  QROVr.—  „^ 

"(i)    ESTABLISHMKNT    AND    MEMBERSHIP— The 

Corporation  shall  establish  a  group  to  advise  the 
Corporation  on  the  developtrient  and  implemen- 
tation of  the  cooperative  progratns  under  this 
paragraph.  The  group  shall  be  appointed  by  the 
Board  and  shall  be  composed  of  up  to  12  mem- 
bers, including  the  following: 

"(l)  Up  to  7  persons  from  the  private  political 
risk  insurance  industry,  of  whom  no  fexoer  than 
2  shall  represerU  private  political  risk  insurers, 
I  shall  represent  private  political  risk  reinsurers, 
and  I  shall  represent  insurance  or  reinsurance 
brokerage  firms. 

'•{ID  Up  to  4  persons,  other  than  persons  de- 
scribed in  subclause  (I),  who  are  purchasers  of 
political  risk  insurance. 

"(ii)  Functions.— The  Corporation  shall  call 
upon  members  of  the  advisory  group,  either  col- 
lectively or  individually,  to  advise  it  regarding 
the  capability  of  the  private  political  risk  insur- 
ance industry  to  meet  the  political  risk  insur- 
ance needs  of  United  States  investors,  and  re- 
garding the  development  of  cooperative  pro- 
grams to  enhance  such  capability. 

■•(Hi)  MEETINOS.—The  advisory  group  shall 
meet  at  least  annually.  The  Corporation  may 
from  time  to  time  convene  meetings  of  selected 
members  of  the  advisory  group  to  address  par 
ticular  questions  requiring  their  specialised 
knowledge. 

••(iv)    FEDERAL    ADVISORY    COMMITTEE    ACT.— 

The  advisory  group  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (S  U.S.C.  App). 

"(B)  EQUITY  FINANCE  PROGRAM.- 

"(I)    AUTHORITY    FOR    EQUITY    FINANCE    PRO 

ORAM.-The  Corporation  is  authorized  to  estab- 
lish an  equity  finance  program  under  which  it 
may,  on  the  limited  basis  prescribed  in  para- 
graphs (2)  through  (4),  purchase,  invest  in.  or 
otherwise  acquire  equity  or  quasi-equity  securi- 
ties of  any  firm  or  entity,  upon  such  terms  and 
conditions  as  the  Corporatio  '  may  determine, 
for  the  purpose  of  providing  capital  for  any 
project  which  is  consistent  with  the  provisions 
of  this  title,  except  that— 

•'(A)  the  aggregate  amount  of  the  Corpora- 
tion's equity  investment  with  respect  to  any 
project  shall  not  exceed  30  percent  of  the  aggre- 
gate amount  of  all  equity  investment  made  with 
respect  to  such  project  at  the  time  that  the  Cor- 
poration's equity  investment  is  made,  except  for 
securities  acquired  through  the  enforcement  of 
any  lien,  pledge,  or  contractual  arrangement  as 
a  result  of  a  default  by  any  party  under  any 
agreement  relating  to  the  terms  of  the  Corpora- 
tion's investment:  and 

••(B)  the  Corporation's  equity  investment 
under  this  subsection  with  respect  to  any 
project,  when  added  to  any  other  investments 
made  or  guaranteed  by  the  Corporation  under 
subsection  (b)  or  (c)  with  respect  to  such  project, 
shall  not  cause  the  aggregate  amount  of  (Ul  such 
investment  to  exceed,  at  the  time  any  investment 
is  made  or  guaranteed  by  the  Corporation,  75 
percent  of  the  total  investment  committed  to 
such  project  as  determined  by  the  Corporation. 
The  determination  of  the  Corporation  under 
subparagraph  (B)  shall  be  conclusive  for  pur- 
poses of  the  Corporation's  authority  to  make  or 
guarantee  any  such  investment. 

"(2)  ADDITIONAL  CRITERIA.— In  making  invest- 
ment decisions  under  this  subsection,  the  Cor- 
poration shall  give  preferential  consideration  to 
projects  sponsored  by  or  significantly  involving 
United  States  small  businesi  or  cooperatives. 
The  Corporation  shall  also  consider  the  extent 
to  which  tfie  Corporation's  equity  investment 
wiU  assist  in  obtaining  the  financing  required 
for  the  project. 

"(3)  Disposition  of  equitt  mmMSr.— Tak- 
ing into  consideration,  among  other  things,  the 


Corporation's  financial  interests  and  the  desir- 
ability of  fostering  the  development  of  local  cap- 
ital markets  in  eligible  countries  or  areas,  the 
Corporation  shall  endeavor  to  dispose  of  any  eq- 
uity interest  it  may  acquire  under  this  sub- 
section within  a  period  of  10  years  frotn  the  date 
of  acquisition  of  such  interest. 

"(4)  Consultations  with  congress.— The 
Corporation  shall  consult  annually  with  the 
Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  on  the  implementation  of  the  equity 
finance  program  established  under  this  sub- 
section. 
'StC.  IM  OVWMUNES  AND  CmiTWUA  FOR  OHC 

avrroKT. 

••(a)  DEVELOPMENT  GUIDELINES.— 

••(I)  CRITERIA.— The  Corporation,  m  determin- 
ing whether  to  provide  insurance,  reinsurance, 
or  financing  for  a  project  shall  be  guided  by  the 
economic  and  social  development  itnpact  and 
benefits  of  such  a  project  and  the  ways  in  which 
such  a  project  complements,  or  is  compatible 
with,  other  development  assistance  programs  or 
projects  of  the  United  States  or  other  donors. 

••(2)  DEVELOPMENT  IMPACT  PROPILE.—ln  Order 
to  carry  out  the  policy  set  forth  in  paragraph 
(I),  the  Corporation  shall  prepare  and  maintain, 
for  each  investment  project  it  insures,  reinsures, 
or  finances,  a  development  impact  profile  con- 
sisting of  data  appropriate  to  measure  the  pro- 
jected and  actual  effects  of  such  project  on  de- 
velopment. 

••(b)  SMALL  BUSINESS  DEVELOPMENT.— 

••(I)     BROADENED     PARTICIPATION     BY    SMALL 

BUSINESSES.-The  Corporation  shall  undertake, 
in  cooperation  with  appropriate  departments, 
agencies,  and  instrumentalities  of  the  United 
States  as  well  as  private  entities  and  others,  to 
broaden  the  participation  of  United  States  small 
business,  cooperatives,  and  other  small  United 
States  investors  in  the  development  of  small  pri- 
vate enterprise  in  eligible  countries  or  areas. 

•'(2)  PREFERENTIAL  CONSIDERATION.— Notwith- 

statuUng  the  requirements  of  section  231(c)(1), 
and  on  such  terms  and  conditions  as  the  Cor- 
poration may  determine  through  loans,  grants, 
or  other  programs  authorized  by  section  233,  the 
Corporation  shall  undertake,  to  the  maximum 
degree  possible  consistent  with  its  purposes— 

"(A)  to  give  preferential  consideration  in  its 
investment  insurance,  reinsurance,  and  guaran- 
tee activities  to  investment  projects  sponsored  by 
or  involving  United  States  small  busineu:  and 

"(B)  to  maintain  the  proportion  of  projects 
sponsored  by  or  significantly  involving  United 
States  small  business  at  not  less  than  30  percent 
of  all  projects  insured,  reinsured,  or  guaranteed 
by  the  Corporation. 

••(C)  ENVIRONMENTAL  CONSIDERATIONS.— 

"(1)     ENVIRONMENTAL,     HEALTH.     OR     SAFETY 

HAZARD.— The  Corporation  shall  refuse  to  in- 
sure, reinsure,  or  finance  any  investment  in 
connection  with  a  project  which  the  Corpora- 
tion determines  will  pose  an  unreasonable  or 
major  environmental,  health,  or  safety  hazard, 
or  will  result  in  the  significant  degradation  of 
national  parks  or  similar  protected  areas. 

"(2)  Resource  sustainable  development.— 
The  Corporation,  in  determining  whether  to  pro- 
vide insurance,  reinsurance,  or  financing  for  a 
project,  shall  ensure  that  the  project  is  consist- 
ent with  the  objectives  set  forth  in  sections  117 
(relating  to  environment  and  natural  resources), 
118  (relating  to  tropical  forests),  and  119  (relat- 
ing to  endangered  species). 

"(3)  Environmental  impact  statements  and 
assessments.— The  requirements  of  section 
117(c)  relating  to  environmental  impact  state- 
ments and  environmental  assessments  shall 
apply  to  any  investment  which  the  Corporation 
inturet,  reinsures,  or  finances  under  this  title  in 
connection  with  a  project  in  a  country. 


"(4)  notification  of  foreign  govern- 
ments.—Before  finally  providing  insurance,  re- 
insurance, or  financing  under  this  title  for  any 
environmenttilly  sensitive  investment  in  connec- 
tion with  a  project  in  a  country,  the  Corpora- 
tion shall  notify  appropriate  government  offi- 
cials of  that  country  of— 

•(A)  all  guidelines  and  other  standards  adopt- 
ed by  the  International  Bank  for  Reconstruction 
and  Development  and  any  other  international 
organization  that  relate  to  the  public  health  or 
safety  or  the  environment  and  are  applicable  to 
the  project:  and 

•(B)  to  the  maximum  extent  practicable,  any 
restriction,  under  any  law  of  the  United  States, 
that  relates  to  public  health  or  safety  or  the  en- 
vironment and  would  apply  to  the  project  if  the 
project  were  undertaken  in  the  United  States. 
The  notification  under  the  preceding  sentence 
shall  include  a  summary  of  the  guidelines, 
standards,  and  restrictions  referred  to  in  sub- 
paragraphs (A)  and  (B),  and  may  include  any 
environmental  impact  statement,  assesstnent,  re- 
view, or  study  prepared  with  respect  to  the  in- 
vestment pursuant  to  paragraph  (3). 

"(5)  Consideration  of  comments  re- 
ceived.—Before  finally  providing  insurance,  re- 
insurance, or  financing  for  any  investment  sub- 
ject to  paragraph  (4),  the  Corporation  shall  take 
into  account  any  comments  it  receives  on  the 
project  involved. 

••(d)  WORKER  Rights.- 

"(I)  Limitation  on  opic  activities.— The 
Corporation  may  insure,  reinsure,  or  finance  a 
project  only  if  the  country  in  which  the  project 
is  to  be  undertaken  is  taking  steps  to  adopt  and 
implement  laws  that  extend  internationally  rec- 
ognized worker  rights,  as  defined  in  section 
502(a)(4)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2462(a)(4)),  to  workers  in  that  country  (includ- 
ing any  designated  zone  in  that  country).  The 
Corporation  shall  also  include  the  following 
language,  in  substantially  the  following  form,  in 
all  contracU  which  the  Corporation  enters  into 
with  eligible  investors  to  provide  financial  sup- 
port under  this  title: 

••  •The  investor  agrees  not  to  take  actions  to 
prevent  employees  of  the  foreign  enterprise  from 
lawfully  exercising  their  right  of  association 
and  their  right  to  organize  and  bargain  collec- 
tively. The  investor  further  agrees  to  observe  ap- 
plicable laws  relating  to  a  ndnimum  age  for  em- 
ployment of  children,  acceptable  conditions  of 
work  with  respect  to  minimum  wages,  hours  of 
work,  and  occupational  health  and  safety,  and 
not  to  use  forced  labor.  The  investor  u  not  re- 
sponsible under  this  paragraph  for  the  actions 
of  a  foreign  government.'. 

"(2)    USB    OF    ANNUAL    REPORTS    ON    WORKERS 

RIOHTS.—The  Corporation  shall,  in  making  its 
determinations  under  paragraph  (I),  use  the  re- 
ports submitted  to  the  Congress  pursuant  to  sec- 
tion 505(c)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2465(c)). 

"(3)  Waiver.— Paragra^  (1)  shall  not  pro- 
hibit the  Corporation  from  providing  any  insur- 
ance, reinsurance,  or  financing  with  respect  to 
a  country  if  the  President  determines  that  such 
activities  by  the  Corporation  would  be  in  the 
national  economic  interesU  of  the  United  States. 
Any  such  determination  shall  be  reported  in 
umting  to  the  Committee  on  Foreign  Affairs  of 
the  House  of  the  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  to- 
gether with  the  reasons  for  the  determination. 

"(e)  Human  Rights.— The  Corporation  shall 
take  into  account  in  the  conduct  of  its  programs 
in  a  country,  in  consultation  with  the  Secretary 
of  State,  all  available  information  about  observ- 
ance of  and  respect  for  human  rights  and  fun- 
damental freedoms  in  such  country  and  the  ef- 
fect the  operation  of  such  programs  will  have  on 
hwnan  rights  and  fundamental  freedoms  in 
such  country.  The  provisions  of  section  116  shall 
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apply  to  any  inturance,  reinsurance,  or  financ- 
ing provided  by  the  Corporation  for  projects  in 
a  country,  except  that  in  addition  to  the  excep- 
tion set  forth  in  subsection  (a)  of  such  section, 
the  Corporation  may  support  a  project  if  the  na- 
tional security  interest  so  requires. 
"(0  Harm  to  Employment  in  the  United 

STATES.— 

••(1)  replacement  op  united  STATES  PRODUC- 
TION.—(A)  The  Corporation  shall  refuse  to  in- 
sure, reinsure,  or  finance  an  investment  if  the 
Corporation  determines  that  such  investment  is 
likely  to  cause  the  investor  (or  the  sponsor  of  an 
investment  project  in  which  the  investor  is  in- 
volved) significantly  to  reduce  the  number  of  the 
investor's  or  sponsor's  employees  in  the  United 
States  because  the  investor  or  sponsor  is  replac- 
ing hU  or  her  United  States  production  with 
production  from  such  investment,  and  the  pro- 
duction from  such  investment  involves  substan- 
tially the  same  product  for  substantially  the 
same  market  as  the  investor's  or  sponsor's  Unit- 
ed States  production. 

•'(B)  If  the  Corporation  determines  that  an  in- 
vestment is  not  likely  to  have  the  effects  de- 
scribed in  subparagraph  (A),  the  Corporation 
shall  monitor  conformance  with  the  representa- 
tions made  by  the  investor  on  which  the  Cor- 
poration relied  in  making  that  determination. 

"(2)  REDUCTION  OF  EMPLOYEES  IN  THE  UNITED 

STATKS.—The  Corporation  shall  refuse  to  insure, 
reinsure,  or  finance  an  investment  if  the  Cor- 
poration determines  that  such  investment  is 
lHuiy  to  cause  a  significant  reduction  in  the 
number  of  employees  in  the  United  States. 

••(g)  Performance  requirements.— The  Cor- 
poration shall  refuse  to  insure,  reinsure,  or  fi- 
nance an  investment  which  is  subject  to  per- 
formance requirements  which  would  reduce  sub- 
stantially the  positive  trade  benefits  likely  to  ac- 
crue to  the  United  States  from  the  investment. 

••(h)  prohibited  Trade  Practices.— 

"(1)  Payments  to  violators  barrbd.—No 
payment  may  be  made  under  any  insurance  or 
reinsurance  which  is  issued  under  this  title  on 
or  after  April  24.  1978,  for  any  loss  occurring 
with  respect  to  a  project,  if  the  preponderant 
cause  of  such  loss  was  an  act  by  the  investor 
seeking  payment  under  this  title,  by  a  person 
possessing  majority  ownership  and  control  of 
the  investor  at  the  time  of  the  act,  or  by  any 
agent  of  such  investor  or  controlling  person, 
and  a  court  of  the  United  States  has  entered  a 
final  judgment  that  such  act  constituted  a  viola- 
tion of  section  30A  of  the  Securities  Exchange 
Act  of  1934  or  section  104  of  the  Foreign  Corrupt 
Practices  Act  of  1977. 

"(2)  REGULATiONS.-The  Corporation  shall 
have  in  effect  regulations  setting  forth  appro- 
priate conditions  under  which  any  person  who 
has  been  finally  determined  by  a  court  of  the 
United  States  to  have  violated  section  30A  of  the 
Securities  Exchange  Act  of  1934  or  secUon  104  of 
the  Foreign  Corrupt  Practices  Act  of  1977  shall 
be  suspended,  for  a  period  of  not  more  than  5 
years,  from  eligibility  to  receive  any  insurance, 
reinsurance,  financing,  or  other  financial  sup- 
port authorized  by  this  title,  if  that  violation  re- 
lated to  a  project  insured,  reinsured,  financed, 
or  otherwise  supported  by  the  Corporation 
under  this  title. 

"(i)  FRAUD  OR  MISREPRESENTATION.— No  pay- 
ment may  be  made  under  any  guarantee,  insur- 
ance, or  reinsurance  issued  under  this  title  for 
any  loss  arising  out  of  fraud  or  misrepresenta- 
tion for  which  the  party  seeking  payment  is  re- 
sponsible. 

••(j)  Penalties  for  Fraud.— Whoever  know- 
ingly makes  any  false  statement  or  report,  or 
willfully  overvalues  any  land,  property,  or  secu- 
rity, for  the  purpose  of  influencing  in  any  rcay 
the  action  of  the  Corporation  with  respect  to 
any  insurance,  reinsurance,  guarantee,  loan, 
equili/  wveslment.  or  other  activity  n)  the  Cor- 


poration under  section  233  or  any  change  or  ex- 
tension of  any  such  insurance,  reinsurance, 
guarantee,  loan,  equity  investment,  or  activity, 
by  renewal,  deferment  of  action  or  otherurise,  or 
the  cuxeptance,  release,  or  substitution  of  secu- 
rity therefor,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  30  years, 
or  both. 

••(k)  PVBUC  HSARINOS.—The  Board  shall  hold 
at  least  1  public  hearing  each  year  in  order  to 
afford  an  opportunity  for  any  person  to  present 
views  as  to  whether  the  Corporation  is  carrying 
out  its  activities  in  accordance  with  section  231 
and  this  section  or  whether  any  investment  in  a 
particular  country  should  have  been  or  should 
be  extended  insurance,  reinsurance,  or  fiiuxnc- 
ing  under  this  title. 
-SBC  SS&  isauma  AViatmnr,  dumct  omsr- 
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•'(a)  ISSUING  authority.— 

••(1)  Insurance.— The  maximum  contingent  li- 
ability outstanding  at  any  one  time  pursuant  to 
insurance  issued  under  section  233(a)  shall  not 
exceed  in  the  aggregate  tlO.OOO.OOOjOOO. 

"(2)  Guarantees.— {A)  The  maximum  contin- 
gent liability  outstanding  at  any  one  time  pur- 
suant to  guarantees  issued  under  section  233(b) 
shall  not  exceed  in  the  aggregaU  $3,000,000,000. 

"(B)  Subject  to  spending  authority  provided 
in  appropriations  AcU,  pursuant  to  section 
504(b)  of  the  Federal  Credit  Reform  Act  of  1990, 
the  Corporation  is  authorized — 

••(i)  to  transfer  $7,450,000,  or  such  sums  as  are 
necessary,  from  iU  nonaedU  account  revolving 
fund  to  pay  for  the  subsidy  cost  of  a  program 
level  for  the  loan  guarantee  program  under  sec- 
tion 233(b)  of  $500,000,000  for  fiscal  year  1993; 
and 

"(ii)  to  transfer  such  sums  as  are  necessary 
from  its  noncredit  account  revolving  fund  to  pay 
for  the  subsidy  cost  of  a  program  level  for  the 
loan  guarantee  program  under  section  233(b)  of 
taOOjaOOJOOO  for  fiscal  year  1994  and  $900,000,000 
for  fiscal  year  1995. 

"(3)  termination  of  authority.— The  au- 
thority of  subsections  (a)  and  (b)  of  section  233 
shall  continue  untU  September  30.  1995. 

••(b)  direct  loan  program.— Subject  to 
spending  authority  provided  in  appropriations 
AcU,  pursuant  to  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990,  the  Corporation  is 
authorized— 

"(1)  to  transfer  up  to  $6Jt50,000,  or  such  sums 
as  are  necessary,  from  its  noncredit  account  re- 
volving fund  to  pay  for  the  subsidy  cost  of  a 
program  level  for  iU  direct  loan  program  under 
section  233(c)  of  $50,000,000  for  fiscal  year  1993: 
and 

"(2)  to  transfer  such  sums  as  are  necessary 
from  its  noncredit  account  revolving  fund  to  pay 
for  the  subsidy  cost  of  a  program  level  for  its  di- 
rect loan  program  urider  section  233(c)  of 
$75,000,000  for  fiscal  year  1994  and  $100,000,000 
for  fiscal  year  1995. 

••(c)  Creation  of  fund  for  acquisition  of 
Equity.— The  Corporation  is  authorized  to  es- 
tablish a  revolving  fund  to  be  available  solely 
for  the  purposes  specified  in  section  233(g)  and 
to  make  transfers  to  the  fund  of  a  total  of 
$45,000,000  (less  amounts  transferred  to  the  fund 
before  the  effective  date  of  the  Overseas  Private 
Investment  Corporation  AmendmenU  Act  of 
1992)  from  its  noTicredit  account  revolving  fund. 
The  Corporation  shall  transfer  to  the  fund  in 
each  fiscal  year  all  atnounts  received  by  the 
Corporation  during  the  preceding  fiscal  year  as 
income  on  securities  acquired  under  section 
233(g),  and  from  the  proceeds  on  the  disposition 
of  such  securities.  Purchases  of.  investments  in, 
and  other  acquisitions  of  equity  from  the  fund 
are  authorized  for  any  fiscal  year  only  to  the 
extent  or  in  such  cunounts  as  are  provided  in  ad- 
i'ance  in  appropriations  Acts  or  are  transferred 


to  the  Corporation  pursuant  to  section  632(a)  of 
this  Act. 

"(d)  Insurance  Reserves.- 

"(1)  Maintenance  and  purposes.— The  Cor- 
poration shall  maintain  insurasux  reserves. 
Such  reserves  shall  be  available  for  the  dis- 
charge of  liabilities,  as  provided  in  subsection 
(e),  until  such  time  as  all  such  litUtilities  have 
been  discharged  or  have  expired  or  until  all 
such  reserves  have  been  expended  in  accordance 
ivith  the  provisions  of  this  section. 

••(2)  Funding.— The  insurance  reserves  shall 
consist  of— 

••(A)  any  funds  in  the  insurance  reserves  of 
the  Corporation  on  the  effective  date  of  the 
Overseas  Private  Inve^ment  Corporation 
Amendments  Act  of  1992, 

"(B)  amounts  transferred  to  the  reaeroes  pur- 
suant to  this  title,  and 

••(C)  such  sums  as  are  appropriated  pursuant 
to  subsection  (f)  of  this  section  for  such  pur- 
poses. 

••(e)  Order  of  Payments  To  Discharge  Li- 
abilities.—Any  payment  made  to  discharge  li- 
abilities under  investment  tnsurance  or  reinsur- 
ance issued  under  section  233  or  under  prede- 
cessor guarantee  authority  shall  be  paid  first 
out  of  the  insurance  reserves,  as  long  as  such 
reserves  remain  available,  and  thereafter  out  of 
funds  made  available  pursuant  to  subsection  (f) 
of  this  section.  Any  paymenU  made  to  discharge 
liabilities  under  guarantees  issued  under  section 
233(b)  shall  be  paid  in  accordance  with  the  Fed- 
eral Credit  Reform  Act  of  1990. 

•'(f)  AUTHORIZATION  OF  APFROPRIATIONS.— 

"(1)  Authorization.— Subject  to  paragraph 
(2),  there  are  authorvaed  to  be  appropriated  to 
the  Corporation,  to  remain  avaUable  until  ex- 
pended, such  amounts  as  may  be  neceitary  from 
time  to  time  to  replenish  or  increase  the  insur- 
ance reserves,  to  discharge  the  UabOities  under 
insurance  or  reinsurance  issued  by  the  Corpora- 
tion or  issued  under  predecessor  guarantee  au- 
thority, or  to  discharge  obHgcUions  of  the  Cor- 
poration purchased  by  the  Secretary  of  the 
Treasury  pursuant  to  subsection  (g). 

"(2)  Limitation  on  appropriations.— No  ap- 
propriation shall  be  made  under  paragraph  (1) 
to  augment  the  insurance  reserves  until  the 
amount  of  funds  in  the  insurance  reserves  is  less 
than  $25,000,000.  Any  appropriations  to  aug- 
ment the  insurance  reserves  shall  then  only  be 
made  either  pursuant  to  specific  authorization 
enacted  after  the  date  of  enactment  of  the  Over- 
seas Private  Investment  Corporation  Amend- 
ments Act  of  1974.  or  to  satisfy  the  full  faith  and 
credit  provision  of  section  237(c). 

"(g)  Issuance  of  Obligations.— In  order  to 
discharge  liabilities  under  investment  insurance 
or  reinsurance,  the  Corporation  is  authorized  to 
issue  from  time  to  time  for  purchase  by  the  Sec- 
retary of  the  Treasury  its  notes,  debentures, 
bonds,  or  other  obligations:  except  that  the  ag- 
gregate amount  of  such  obligations  outstanding 
at  any  one  time  may  not  exceed  $100,000,000. 
Any  such  obligation  shaU  be  repaid  to  the 
Treasury  within  1  year  after  the  date  of  issue  of 
such  obligation.  Any  such  obligation  shall  bear 
interest  at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  tafang  into  consideration  the  cur- 
rent average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preceding 
the  issuance  of  any  obligation  authorized  by 
this  subsection.  The  Secretary  of  the  Treasury 
shall  purchase  any  obligation  of  the  Corpora- 
tion issued  under  this  subsection,  and  for  such 
purchase  the  Secretary  may  use  as  a  public  debt 
transaction  the  proceeds  of  the  sale  of  any  secu- 
rities issued  under  chapter  31  of  tiUe  31,  United 
States  Code.  The  purpose  for  which  securities 
may  be  issued  under  chapter  31  of  title  31,  Unit- 
ed States  Code,  shall  include  any  such  pur- 
chase. 
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"(fi)  Administrative  Expenses.— Subject  to 
spendint  authority  provided  in  appropriatiom 
Acta,  the  Corporation  is  authori^ed  to  draw 
from  its  noncredit  account  revolving  fund  for 
the  administrative  costs  of  its  direct  loan  and 
loan  guarantee  programs— 

"(1)  sn. 000.000  for  fiscal  year  1993: 

••(2)  tl3.000.000  for  fiscal  year  1994:  and 

••(3)  tl5. 000.000  for  fiscal  year  1995. 
'8MC.  **>.  INCOia  AND  KKVENVKS. 

"In  order  to  carry  out  the  purposes  of  the 
Corporation,  all  revenues  and  income  trans- 
ferred to  or  earned  by  the  Corporation,  from  its 
noncredit  activities,  shall  be  held  by  the  Cor- 
poration and  shall  be  available  to  carry  out  its 
purposes,  including  without  limitation — 

•'(I)  payment  of  all  expenses  of  the  Corpora- 
tion, including  investment  promation  expenses: 

"(2)  transfers  and  additions  to  the  insurance 
reserves  fjiaintained  under  section  235(d).  and 
such  other  funds  or  reserves  as  the  Corporation 
may  establish,  at  such  time  and  in  such 
amounts  as  the  Board  may  determine:  and 

"(3)  payment  of  dividends,  on  capital  stock, 
which  shall  consist  of  and  be  paid  from  net 
earnings  of  the  Corporation  after  payments, 
transfers,  and  additions  under  paragraphs  (I) 
and  (2). 

"SMC  an.  GENKRAL  PROVISIONS  RELATING  TO 
OaURANCX  AND  FINANCINO  PRO- 
ORAM. 

"(a)  AORBKMENTS  WITH  COUNTRIES.— Insur- 
ance, guarantees,  and  reinsurance  issued  under 
this  title  shall  cover  investment  made  in  connec- 
tion with  projects  in  any  eligible  country  or 
area  with  the  government  of  which  the  Presi- 
dent of  the  United  States  has  agreed  to  institute 
a  program  for  such  insurance,  guarantees,  or  re- 
insurance. 

"(b)  Protection  of  Interests  or  the  Cor- 
poration.—The  Corporation  shall  determine 
that  suitable  arrangements  exist  for  protecting 
the  interest  of  the  Corporation  in  connection 
with  any  insurance,  reinsurance,  or  guarantee 
Issued  under  this  title,  including  arrangements 
concerning  ownership,  use.  and  disposition  of 
the  currency,  credits,  assets,  or  investments  on 
account  of  which  payment  under  such  insur- 
ance, guarantee,  or  reinsurance  is  to  be  made, 
and  any  right,  title,  claim,  or  cause  of  action  ex- 
isting in  connection  therewith. 

"(c)  Pull  Faith  and  Credit  Pledoed.-AU 
guarantees  issued  under  predecessor  guarantee 
authority,  and  all  insurance,  reinsurance,  and 
guarantees  issued  under  this  title  shall  con- 
stitute obligations,  in  accordance  toith  the  terms 
of  such  insurance,  reinsurance,  or  guarantees, 
of  the  United  StaUs  of  America,  and  the  full 
faith  and  credit  of  the  United  States  of  Atnerica 
is  hereby  pledged  for  the  full  payment  and  per- 
formance of  such  obligations. 

"(d)  Fees.— 

"(I)  In  OENBRAL.—Fees  may  be  charged  for 
providing  iTisurance.  reinsurance,  financing, 
and  other  services  under  this  title  in  amounts  to 
be  determined  by  the  Corporation.  In  the  event 
fees  charged  for  insurance,  reinsurance,  financ- 
ing, or  other  services  are  reduced,  fees  to  be  paid 
under  existing  contracts  for  the  same  type  of  in- 
surance, reinsurance,  financing,  or  services  and 
for  similar  guarantees  issued  under  predecessor 
guarantee  authority  may  be  reduced. 

"(2)  Credit  transaction  costs.— Project-spe- 
cific transaction  costs  incurred  by  the  Corpora- 
tion relating  to  loan  obligations  or  loan  guaran- 
tee commitments  covered  by  the  provisions  of  the 
Federal  Credit  Reform  Act  of  1990.  including  the 
costs  of  project-related  travel  and  expenses  for 
legal  representation  provided  by  persons  outside 
the  Corporalion  and  other  similar  I'lptnises 
which  are  charged  to  the  borrower,  shall  be  paid 
out  of  the  appropriate  finance  account  estab- 
lished pursuant  to  section  505(b)  of  such  Act. 

"(3)  Noncrkdit  transaction  costs.— Fees 
mid  lor  ihf  pu>)eii -specific  transfocticni  coats 


and  other  direct  costs  associated  with  services 
provided  to  specific  investors  or  potential  inves- 
tors pursuant  to  section  233  (other  than  those 
covered  in  paragraph  (2)).  including  financing, 
insurance,  reinsurance,  missions,  seminars,  con- 
ferences, and  other  preinvestment  services,  shall 
be  available  for  obligation  for  the  purposes  for 
which  they  were  collected,  notwithstanding  any 
other  provision  of  law. 

"(e)  Insurance.  Guarantees,  and  Reinsur- 
ance Limited  to  20  Years.— No  insurance,  re- 
insurance, or  guarantee  of  any  equity  invest- 
ment under  this  title  shall  extend  beyond  20 
years  from  the  date  on  which  such  insurance, 
reinsurance,  or  guarantee  is  issued. 

"(f)  Amount  op  compensation  Paid  on 
CLAIMS.— Compensation  for  any  insurance,  rein- 
surance, or  guarantee  issued  under  this  title 
shall  not  exceed  the  dollar  value,  at  of  the  date 
of  the  investment,  of  the  investment  made  in  the 
project  with  the  approval  of  the  Corporation 
plus  interest,  earnings,  or  profits  actually  ac- 
crued on  such  investment  to  the  extent  provided 
by  such  insurance,  reinsurance,  or  guarantee, 
except  that  the  Corporation  may  provide  that— 

"(I)  appropriate  adjustments  in  the  insured 
dollar  value  be  made  to  reflect  the  replacement 
cost  of  project  assets: 

"(2)  compensation  for  a  claim  of  loss  under  in- 
surance of  an  eQuity  investment  tnay  be  com- 
puted on  the  basis  of  the  net  book  value  attrib- 
utable to  such  equity  investment  on  the  date  of 
loss:  and 

"(3)  compensation  for  loss  due  to  business 
interruption  may  be  computed  on  a  basis  to  be 
determined  by  the  Corporation  which  reflects 
amounts  lost. 

Notwithstanding  the  preceding  sentence,  the 
Corporation  shall  limit  the  amount  of  direct  in- 
surance and  reinsurance  issued  under  section 
233  so  that  risk  of  loss  as  to  at  least  10  percent 
of  the  total  investment  of  the  insured  atut  its  af- 
filiates in  the  project  is  borne  by  the  insured 
and  such  affiliates,  except  that  this  limitation 
shall  not  apply  to  direct  insurance  or  reinsur- 
ance of  loans  by  banks  or  other  financial  insti- 
tutions to  unrelated  parties. 

"(g)  Limitation  With  Respect  to  foreign 
Credit  Institutions.— Insurance,  guarantees, 
or  reinsurance  of  a  loan  or  equity  investment  of 
an  eligible  investor  in  a  foreign  bank,  finance 
company,  or  other  credit  institution  shall  extend 
only  to  such  loan  or  equity  investment  and  not 
to  any  individual  loan  or  equity  inxxstment 
made  by  such  foreign  bank,  finance  company, 
or  other  credit  institution. 

"(h)  Settlement  and  arbitration  op 
Claims.— Claims  arising  as  a  result  of  insur- 
ance, reinsurance,  or  guarantee  operations 
under  this  title  or  under  predecessor  guarantee 
authority  may  be  settled,  and  disputes  arising 
as  a  result  thereof  may  be  arbitrated  with  the 
consent  of  the  parties,  on  such  terms  and  condi- 
tions as  the  Corporation  may  detertnine.  Pay- 
ment made  pursuant  to  any  such  settlement,  or 
as  a  result  of  an  arbitration  award,  shall  be 
final  and  conclusive  notwithstanding  any  other 
provision  of  law. 

"(i)  Contracts  Presumed  To  Comply  With 
Act.— Each  guarantee  contract  executed  by 
such  officer  or  officers  as  may  be  designated  by 
the  Board  shall  be  conclusively  presumed  to  be 
issued  in  compliance  with  the  requirements  of 
this  Act. 

"(j)  USE  OF  Local  Currencies.— Loans, 
guarantees,  or  investtnents  made  with  funds  re- 
ceived in  foreign  currency  by  the  Corporation  as 
a  result  of  activities  conducted  pursuant  to  sec- 
tion 23.1(a)  .shall  not  be  considered  m  determin- 
ing whether  the  Corporation  has  made  or  has 
outstanding  loans,  guarantees,  or  inx>estments  to 
the  extent  of  any  limitation  on  obligations,  com- 
mitments, and  equity  investment  imposed  by  or 
pursuant  to  this  title.  The  provisions  o)  section 


504(b)  of  the  Federal  Credit  Reform  Act  of  1990 
shcUl  not  apply  to  direct  loan  obligations  or  loan 
guarantee  commitments  made  with  funds  de- 
scribed in  this  subsection. 
'SEC.  SM.  GENERAL  PROVISIONS  AND  POWERS. 

"(a)  Principal  Office.— The  Corporation 
shall  have  its  principal  office  in  the  District  of 
Columbia  and  shall  be  deemed,  for  purposes  of 
venue  in  civil  actions,  to  t>e  a  resident  of  the 
District  of  Columbia. 

"(b)  AUDITS.— 

"(1)  In  OENERAL.—The  Corporation  shall  be 
subject  to  the  applicable  provisions  of  chapter  91 
of  title  31.  United  States  Code,  except  as  other- 
wise provided  m  this  title. 

"(2)  INDEPENDENT  AUDIT.— An  independent 
certified  public  accountant  shall  perform  a  fi- 
nancial and  compliance  audit  of  the  financial 
statements  of  the  Corporation  each  year,  in  ac- 
cordance urith  generally  accepted  Government 
auditing  standards  for  a  financial  and  compli- 
ance audit,  taking  into  consideration  any 
standards  recommended  by  the  Comptroller  Gen- 
eral. The  independent  certified  public  account- 
ant shall  report  the  results  of  such  audit  to  the 
Board.  The  financial  statements  of  the  Corpora- 
tion shall  be  presented  in  accordance  loith  gen- 
erally accepted  accounting  principles.  These  fi- 
nancial statements  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  informa- 
tion identified  in  section  9106  of  title  31,  United 
States  Code,  and  which  the  Corporation  shall 
submit  to  the  Congress  not  later  than  6'h 
months  after  the  end  of  the  last  fiscal  year  cov- 
ered by  the  audit.  The  Comptroller  General  may 
review  the  audit  conducted  by  the  accountant 
and  the  report  to  the  Congress  in  the  manner 
and  at  such  times  at  the  Comptroller  General 
considers  necessary. 

"(3)    AUDIT    BY    COMPTROLLER    GENERAL.— In 

lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2).  the  Comptroller  Gen- 
eral shall,  if  the  Comptroller  General  considers 
it  necessary  or  upon  the  request  of  the  Congress, 
audit  the  financial  statements  of  the  Corpora- 
tion in  the  manner  provided  in  paragraph  (2). 

"(4)      AVAILABILITY      OP      INFORMATION.— All 

books,  accounts,  financial  records,  reports,  files, 
workpapers,  and  property  belonging  to  or  in  use 
by  the  Corporation  and  the  accountant  who 
conducts  the  audit  under  paragraph  (2).  which 
are  necessary  for  purposes  of  this  subsection, 
shall  be  made  avatiable  to  the  representatives  of 
the  General  Accounting  Office  designated  by  the 
Comptroller  General. 

"(c)  Powers.— To  carry  out  the  purposes  of 
this  title,  the  Corporation  is  authorized— 

"(1)  to  adopt  and  use  a  corporate  teal,  which 
shall  be  judicially  noticed: 

"(2)  to  sue  and  be  sued  in  its  corporate  name: 

"(3)  to  adopt,  amend,  and  repeal  bylaws  gov- 
erning the  conduct  of  its  business  and  the  per- 
formance of  the  powers  and  duties  granted  to  or 
imposed  upon  it  by  law: 

"(4)  to  acquire,  hold,  or  dispose  of.  upon  such 
terms  and  conditions  as  the  Corporation  may 
determine,  any  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  any  interest 
therein: 

"(5)  to  invest  funds  derived  from  fees  and 
other  revenues  m  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom,  in- 
cluding earniJigs  and  profits,  as  it  considers  ap- 
propriate: 

"(6)  to  indemnify  directors,  officers,  employ- 
ees, and  agents  of  the  Corporation  for  liabilities 
and  expe7tses  incurred  m  connection  with  their 
Corporation  activities: 

"(7)  to  require  bonds  of  officers,  employees, 
and  agents  and  to  pay  the  premiums  therefor: 

"(8)  notwithstanding  any  other  provision  of 
law.  to  represent  itself  or  to  contract  for  rep- 
resentation in  all  It'gal  and  arbitral  pro<eedings: 


"(9)  to  purchase,  discount,  rediscount,  sell, 
and  negotiate,  with  or  without  its  endorsement 
or  guarantee,  and  guarantee  notes,  participa- 
tion certificates,  and  other  evidence  of  indebted- 
ness (except  that  the  Corporation  shall  not  issue 
its  own  securities,  except  participation  certifi- 
cates for  the  purpose  of  carrying  out  section 
231(c)(3)  or  participation  certificates  as  evidence 
of  indebtedness  held  by  the  Corporation  in  con- 
nection with  settlement  of  claims  under  section 
237(h)): 

"(10)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advisable 
in  the  conduct  of  its  business: 

"(II)  to  exercise  any  priority  of  the  Govern- 
ment of  the  United  States  in  collecting  debts 
from  the  estates  of  bankrupt,  insolvent,  or  dece- 
dent parties: 

"(12)  to  determine  the  character  of  and  the 
necessity  for  iU  obligations  and  expenditures, 
and  the  manner  in  which  they  shall  be  incurred, 
allowed,  and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  corpora- 
tions: 

"(13)  to  collect  or  compromise  any  obligations 
assigned  to  or  held  by  the  Corporation,  includ- 
ing any  legal  or  equitable  rights  accruing  to  the 
Corporation:  and 

"(14)  to  take  such  actions  as  may  be  necessary 
or  appropriaU  to  carry  out  the  powers  of  the 
Corporation. 

"(d)  Exemption  From  State  and  Local  tax- 
ation.—The  Corporation  (including  its  fran- 
chise, capital,  reserves,  surplus,  advances,  in- 
tangible property,  ond  income)  shall  be  exempt 
from  o/J  taxation  at  any  time  imposed  by  any 
State,  the  Dittrict  of  Columbia,  or  any  county, 
municipality,  or  local  taxing  authority. 

"(e)  corporate  Operational  gvidbunbs.— 
The  Corporation— 

"(I)  shall  establish  and  publith  guidelinet  for 
its  programs  and  operations  consistent  with  the 
provisions  of  this  title,  and 

"(2)  shall  make  such  guidelines  available  to 
applicants  for  insurance,  reinsurance,  financ- 
ing, or  other  assistance  provided  by  the  Cor- 
poration. 

The  provisions  of  this  title  sAoI/  be  controlling 
with  respect  to  the  Corporation's  programs  and 

operations.  

-sac  «•.  ANNVAL  REPORT;  MAINTENANCE  OP 
tHWORHAnON. 
"(a)  ANNUAL  REPORT.— After  the  end  of  each 
fiscal  year,  the  Corporation  shcdl  submit  to  the 
Congress  a  complete  and  detailed  report  of  its 
operations  during  such  fiscal  year.  Such  report 
shall  include— 

"(I)  an  assessment,  based  upon  the  develop- 
ment impact  profiles  required  by  section  234(a), 
of  the  economic  and  social  development  impact 
arui  benefits  of  the  projects  with  respect  to 
which  such  profiles  are  prepared,  and  of  the  ex- 
tent to  which  the  operations  of  the  Corporation 
complement  or  are  compatible  urith  the  develop- 
ment assistance  programs  of  the  United  States 
and  other  donors:  and 

"(2)  a  description  of  any  project  for  which  the 
Corporation— 

"(A)  refused  to  provide  any  insurance,  rein- 
surance, financing,  or  other  financial  support, 
on  account  of  violations  of  human  rights  re- 
ferred to  in  section  234(e):  or 

"(B)  notwithstanding  such  violations,  pro- 
vided such  insurance,  reinsurance,  financing,  or 
financial  support,  on  the  basis  of  a  detertnina- 
tion  that— 

"(i)  the  exception  set  forth  in  section  116(a) 
applies,  or 

••(ii)  the  national  security  interest  so  requires. 

"(b)  PROJECTIONS  OF  EFFECTS  ON  EMPLOY- 
H4ENT 

"(1)  In  general.— Each  annual  report  re- 
quired by  subsection  (a)  shall  contain  projec- 
tions of  the  ejlects  on  employment  in  the  United 
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States  of  all  projects  for  which,  during  the  fiscal 
year  covered  by  the  report,  the  Corporation  ini- 
tially issued  any  insurance  or  reinsurance  or 
provided  financing.  Each  such  report  shall  in- 
clude projections  of— 

"(A)  the  amount  of  United  Stales  exports  to  be 
generated  by  those  projects,  both  during  the 
start-up  phase  and  over  a  period  of  years: 

"(B)  the  final  destination  of  the  producU  to 
be  produced  as  a  result  of  those  projects:  and 

"(C)  the  impact  such  production  will  have  on 
the  production  of  similar  products  in  the  United 
States  with  regard  to  both  domestic  sales  and 
exports. 

"(2)  INFORMATION  IN  AGGRSOATE  FORM.— The 

projections  required  by  thU  tubtection  thaU  be 
baaed  on  an  arwUytis  of  each  of  the  projects  de- 
scribed in  paragraph  (I).  Such  projections  may. 
however,  present  information  and  analysis  in 
aggregate  form,  but  only  if— 

"(A)  those  projects  which  are  projected  to 
have  a  positive  effect  on  employment  in  the 
United  States  and  those  projects  which  are  pro- 
jected to  have  a  negative  effect  on  employment 
in  the  United  States  are  grouped  separately: 
and 

"(B)  there  is  tet  forth  for  each  such  grouping 
the  key  characteristics  of  the  projects  within 
that  grouping,  including  the  number  of  projects 
in  each  economic  sector,  the  countriet  in  which 
the  projects  in  each  economic  sector  are  located, 
and  the  projected  level  of  the  impact  of  the 
projects  in  each  economic  sector  on  employment 
in  the  United  States  and  on  United  States  trade. 

"(C)     MAINTENANCE     OF     INFORMATION.— The 

Corporation  shall  maintain  as  part  of  its 
records— 

"(I)  all  information  collected  in  preparing  the 
report  required  by  section  240 Afc)  of  the  Foreien 
Assistance  Act  of  1961  (aa  in  effect  before  the  en- 
actment of  the  Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  19M),  whether  the 
information  was  collected  by  the  Corporation  it- 
self or  by  a  contractor:  and 

"(2)  a  copy  of  the  analysis  of  each  project 
analyzed  in  preparing  the  projections  required 
by  subsection  (b)  of  this  section  or  the  report  re- 
quired by  section  240 A(c)  of  this  Act  (as  in  effect 
before  the  enactment  of  the  Overseas  Prttwte  In- 
veatinent  Corporation  Amendmenta  Act  of  1988). 

"(d)  PROGRAMS  OF  COOPERATION  WITH  PRI- 
VATE INDUSTRY.— Each  annual  report  required 
by  subs&:tion  (a)  shall  include  an  assessment  of 
programs  implemented  by  the  Corporation  under 
section  233(f)(6),  including  the  following  infor- 
mation, to  the  extent  such  information  is  avail- 
able to  the  Corporation: 

"(1)  The  nature  and  dollar  vahte  of  political 
risk  insurance  provided  by  private  insurers  in 
conjunction  with  the  Corporation,  which  the 
Corporation  was  not  permitted  to  provide  under 
this  tiUe.  .  ^    , 

"(2)  The  nature  and  dollar  value  of  political 
risk  insurarue  provided  by  private  insurers  in 
conjunction  with  the  Corporation,  which  the 
Corporation  loas  permitted  to  provide  under  this 

title. 

"(3)  The  manner  in  which  such  private  insur- 
ers and  the  Corporation  cooperated  in  recovery 
efforts  and  claims  managetnent. 

"(e)  PROTECTION  OF  CERTAIN  INFORMATION.— 

Subsections  (b)  and  (d)  do  not  require  the  inclu- 
sion in  any  information  submitted  pursuant  to 
those  subsections  of  any  information  which 
would  not  be  required  to  be  made  available  to 
the  public  pursuant  to  s&:tion  552  of  title  5, 
United  States  Code  (relating  to  freedom  of  infor- 
mation). 
"SBC.  i40.  DEPINinONS. 

"As  used  in  this  tiUe,  the  following  terms  have 
the  following  meanings: 

"(1)  BOARD.— The  term  'Board'  means  the 
Board  of  Directors  of  the  Overseas  Private  In- 
vestment Corporation. 


•(2)  Corporation.— The  term  'Corporation' 
means  the  Overseas  Private  Investment  Corpora- 
tion. .,  ^ 

"(3)  Eligible  investor.— (A)  The  term  'Oigt- 
ble  investor'  means— 

"(i)  a  United  Slates  citxgen: 

"(ii)  a  corporation,  partnenMp,  or  other  asso- 
ciation, indudino  a  nonprofit  association, 
which  is  created  under  the  touw  of  the  United 
States,  any  State,  the  District  of  Columbja.  or 
any  commonwealth,  territory,  or  possession  of 
the  United  States,  arul  which  is  substantially 
beneficially  oumed  by  United  States  citiznu; 

and 

"(iU)  a  foreign  corporation,  partnership,  or 
other  association  which  is  wholly  owned  by  one 
or  more  United  States  cititens  or  corporationa, 
partnershipt,  or  other  ataociationt  tieacribed  in 
claute  (ii).  except  that  the  eNffiMIUy  of  any  such 
foreign  corporation  thall  be  determined  withotU 
regard  to  any  shares  held  by  other  than  UnUed 
States  citizens  or  corporations,  partnerships,  or 
other  associations  described  in  ctotue  (ii)  if.  in 
the  aggregate,  such  shares  equal  lest  than  5  per- 
cent of  the  total  issued  and  subscribed  share 
capital  of  such  foreign  corporation. 
"(B)  For  purposes  of  this  title— 
"(i)  in  the  case  of  insurance  or  a  ffuarantee 
for  any  loan  investment,  a  final  determination 
of  whether  a  person  is  an  digible  investor  may 
be  made  at  the  time  the  insurance  or  guarantee 
is  issued:  and 

"(ii)  in  the  case  of  insurarux  or  a  guarantee 
for  any  other  investment,  an  investor  must  be 
an  eligible  investor  at  the  time  a  daim  arises  as 
well  as  the  time  the  Uuuraiux  or  guarantee  ia  to- 
sued. 

"(4)  EXPROPRIATION.— The  term  'exproprvi- 
tion'  indudea  any  abrogation,  repudiation,  or 
impairment  by  a  foreign  government  of  ita  own 
contract  with  an  investor  with  reaped  to  a 
project,  where  such  abrogation,  repudiation,  or 
impairment  is  not  caused  by  the  inveator's  own 
fault  or  miaconduct,  and  maleriaUy  adversely 
affects  the  continued  operation  of  the  project. 

"(5)  iNVSSntKNT.—The  term  Hnveatment'  in- 
cludes any  contribution  or  commitment  of  funds, 
commoditiea.  aervices.  patents,  proceaaea.  or 
techniQuea,  in  the  form  of—  _„,_^ 

"(A)  a  loan  or  loans  to  an  approved  project, 
"(B)  the  purchtue  of  a  ahare  of  oumership  in 
any  such  projed, 

"(C)  partidpation  in  royaltiea,  earnings,  or 
profits  of  any  such  projed,  or 

"(D)  the  furnishing  of  commodities  or  services 
pursuant  to  a  lease  or  other  contract. 

"(6)  NONCREDIT  ACCOUNT  REVOLVING  FUND.— 

The  term  'noncredit  account  revolving  fund' 
means  the  account  in  which  funds  under  section 
236  and  all  funds  from  noncredit  activities  are 

held. 

"(7)  NONCREorr  ACTIVITIES.— The  term  non- 
credit  activities'  meana  all  activitiea  of  the  Cor- 
poration other  than  ita  loan  guarantee  program 
under  section  233(b)  and  ita  dired  loan  program 
under  section  233(c). 

"(8)    PREDECESSOR    GUARANTEE    AUTHORITY.— 

The  term  •predecessor  guarantee  authority' 
means  prior  guarantee  authorities  (other  than 
housing  guarantee  authorities)  repealed  by  the 
Foreign  Assistance  Ad  of  1969,  section  202(b) 
and  413(b)  of  the  Mutual  Security  Ad  of  1954, 
and  section  111(b)(3)  of  the  Economic  Coopera- 
tion Act  of  1948,  (exclusive  of  authority  rdating 
to  infonnalioncU  media  guarantees).". 

(b)  Conforming  amendment.— Section  222(a) 
of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2ia2(a))  is  amended  by  striking  "238(0"  in  the 
first  sentence  and  inserting  "240(3)". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDMKNT  OFFKHBD  BY  MR.  OEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oejdbnson: 
PB«:e  43.  strike  lines  9  through  19  and  Insert 
the  following'. 

"(J)  Use  of  Local  Currencies.— Direct 
loans  or  investments  made  in  order  to  pre- 
serve the  value  of  funds  received  in  Incon- 
vertible foreign  currency  by  the  Corporation 
as  a  result  of  activities  conducted  pursuant 
to  section  233(a)  shall  not  be  considered  In 
determininK  whether  the  Corporation  has 
made  or  has  outstanding  loans  or  invest- 
ments to  the  extent  of  any  limitation  on  ob- 
llgationB  and  equity  Investment  imposed  by 
or  pursuant  to  this  title.  The  provisions  of 
section  SM(b)  of  the  Federal  Credit  Reform 
Act  of  isn  shall  not  apply  to  direct  loan  ob- 
ligations made  with  fUnds  described  In  this 
subsection. 

Mr.  QEJDBNSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  irlnted  in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  this 
is  a  noncontroversial  technical  amend- 
ment that  cl£u>ifies  the  langruage  in  the 
bill  to  make  it  acceptable  both  to  the 
CBO  and  the  House  Committee  on  the 
Badget.  This  new  language  was  ap- 
proved by  both  offices. 

The  amendment  clarifies  language  in 
the  bill  to  permit  OPIC  to  make  loans 
and  investments  with  local  currency  in 
the  event  that  OPIC  receives 
lucontrovertible  foreign  currency  as  a 
repayment  for  a  loan  or  investment. 

The  CHAIRMAN.  Is  there  any  further 
debate  on  the  amendment? 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Jeffer- 
son) having  assumed  the  chair,  Mr. 
Kanjorski,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  4996)  to  extend  the  authori- 
ties of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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CONGRATULATIONS  TO  AMERICA'S 
EXPORTING  COMPANIES 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)         

Mr.  BEREUTER.  Mr.  Speaker,  for  my 
export  1-minute  today.  I  would  like  to 
praise  and  provide  a  list  of  those  U.S. 
companies  which  have  taken  the  lead 
in  exportinBT  U.S.  products  overseas. 

Mr.  Speaker,  this  month's  World 
Trade  magazine  lists  the  United  States 
top  100  exporters.  These  companies  cre- 
ate jobs  and  opportunity  in  each  and 
every  State  by  producing  quality  prod- 


ucts and  then  aggressively  selling  them 
in  foreign  markets.  These  companies 
prove  that  In  many  sectors,  including 
manufacturing,  the  United  States  re- 
mains quite  competitive  provided  that 
creative  ideas  are  backed  up  by  hard 
work,  motivation,  and  the  tenacity  to 
penetrate  tough  foreign  markets. 

Mr.  Speaker,  these  companies  are 
selling  in  markets  which  have  proved 
formidable  to  U.S.  exports  and  how 
have  they  succeeded?  AST  Research,  in 
Irvine.  CA,  for  example,  sells  computer 
hardware  in  Japan  by  producing  a  key- 
board that  switches  ftom  the  English 
to  Japanese  alphabet  with  the  flip  of  a 
switch.  Avoiding  vertical  retail  re- 
straints, the  company  sells  directly  to 
Japanese  companies. 

Mr.  Speaker,  in  my  home  State  of 
Nebraska,  two  companies  have  proven 
the  value  of  exports  to  this  Nation's 
economy  by  selling  computer  software 
and  irrigation  equipment  to  countries 
in  Latin  America,  ESastem  and  Western 
Europe.  Last  February,  the  country 
posted  its  smallest  trade  deficit  in  9 
years  partly  because  of  the  efforts  of 
companies  like  Valmont  Industries  in 
Valley,  NB  and  Applied  Conununica- 
tions,  lui  Omaha-based  distributor  of 
computer  softwtu'e  to  foreign  banks. 

Mr.  Speaker,  this  Member  would  like 
to  congratulate  those  companies  which 
greatly  helped  this  Nation's  economy 
in  one  of  its  more  difficult  times.  In 
the  last  5  years,  exports  have  outpaced 
our  country's  economic  performance  by 
growing  three  times  as  fast  as  the 
gross  domestic  product  thanks  to  com- 
IMUiies  like  Valmont  and  Applied  Com- 
munications—two Nebraska  exporters. 
The  names  of  America's  best  100  export 
companies  are,  according  to  the  June 
1992  issue  of  World  Trade,  as  follows: 

Acme  Manutkcturlng  Co.,  Madison  Heights. 
MI. 

ABB  Proceaa  Automation,  Columbus,  OH. 

Allen-Edmonds  Shoe  Corp.,  Port  Washing- 
ton, Wl. 

Ansul  Fire  Protection.  Marinette.  WI. 

Applied  Communications.  Omaha.  NE. 

Aquathin  Corp..  Ft.  Lauderdale,  FL. 

Artmor  Plastics  Corp..  Cumberland,  MD. 

AST  Research.  Inc..  Irvine.  CA. 

AVTECH  Corp..  Seattle.  WA. 

Baldor  Electric  Corp.,  Fort  Smith.  AR. 

Baltimore  Aircoll  Co.,  Jessup.  MD. 

Bel  Art  Products,  Pequannock,  NJ. 

Beltwall  Division  of  Beltservlce  Corp.. 
Earth  City.  MO. 

Benfield  Electric  International  Ltd..  White 
Plains.  NY. 

Bentley  World  Packaging.  Milwaukee.  WI. 

Bird  Products  Corp..  Solon.  OH. 

Bison  Instruments.  Inc.,  Minneapolis.  MN. 

Boca  Research.  Inc.,  Boca  Raton.  FL. 

Broussard  Cane  Equipment.  Park,  LA. 

Bruce  Foods  Corp.,  New  Iberia.  LA. 

Cincinnati  Bell.  Inc..  Cincinnati.  OH. 

Coated  Products  (Dlv.  of  Donnelly),  Hol- 
land, MI. 

CORE  International.  Inc.,  Boca  Raton.  FL. 

Corhart  Refractories  Corp..  Louisville,  KY. 

Crltlkon.  Inc.,  Tampa.  FL. 

Crown  Iron  Works.  Minneapolis,  MN. 

C-Tec  Inc.,  Orand  Rapids.  MI. 

Cybex  (Division  of  Lumex  Corp.). 
Ronkonhoma.  NY. 
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Distributed 
Maltland.  FL. 

Drillers  Supply.  Inc..  Houston.  TX. 

Energy  Absorption  Systems.  Chicago.  IL. 

Engineered     Systems     (Dlv.     Square     D). 
Tempe.  AZ. 

Farm  Fans.  Inc..  Indianapolis,  IN. 

Foster  Needle  Co..  Inc..  Manitowoc.  WI. 

Oates  Rubber  Co..  Denver.  CO. 

Gilian   Instrument  Corp..   West  Caldwell. 
NJ. 

Greenville  Machinery  Corp.,  Greer,  SC. 

Gribetz  International,  Inc..  Sunrise.  FL. 

Gundle  Lining  Systems,  Inc.,  Houston,  TX. 

Hallmark  Sales  Corp.,  Houston.  TX. 

Harbison- Walker  Refractories,  Pittsburgh. 
PA. 

Hartness  International.  Greenville.  NC. 

Hipotronics.  Inc.,  Brewster.  NY. 

Hypotherm.  Inc..  Hanover.  NH. 

Igloo  Product  Corp..  Houston.  TX. 

IMSL.  Inc..  Houston,  TX. 

Industrial    Tool    Dlv./Dre88er    Industries, 
Houston.  TX. 

International  Game  Technology,  Reno,  NV. 

Interstate  Engineering,  Anaheim.  CA. 

ITT  Rayonier.  Inc..  Stamford.  CT. 

James  Clem  Corp.,  Chicago,  IL. 

Jet  Spray  International  Corp.,   Norwood, 
MA. 

Karsten    Manufacturing    Corp.,    Phoenix, 
AZ. 

Lawson-HemphlU,  Inc.,  Central  Falls,  RI. 

Legent  Corp.,  Vienna,  VA. 

Li'l  Orbits,  Minneapolis,  MN. 

Lincoln  Foodservice  Products.  Inc.,  Fort 
Wayne,  IN. 

Luber-Flner,  Inc.,  Dallas,  TX. 

Mathews  International  Trading  Co.,  Pitts- 
burgh, PA. 

Mayer  Industries,  Inc..  Orangeburg,  SC. 

Mechanical  Dynamics.  Inc..  Ann  Arbor.  MI. 

Mlcromeritlcs  Instruments  Corp.. 

Norcross,  GA. 

Miner  Enterprises.  Inc.,  Geneva.  IL. 

Morgen  Manufacturing  Co..  Yankton.  8D. 

Narge  Company  (Dlv.  of  Sybron  Co.).  Roch- 
ester. NY. 

Newtex  Industries.  Inc..  Victor.  NY. 

Nooter  Corp..  St.  Louis.  MO. 

Nordson  Corp..  Westlake.  OH. 

Octocom  Systems.  Inc..  Wilmington.  MA. 

Orbit    Valve    International.    Inc..    Little 
Rock  AR. 

Original  Mink  Oil.  Inc..  Portland.  OR. 

Ohsman  &  Sons  Co..  Inc..  Odar  Rapids.  LA. 

Performance  Chemicals  Group.  Pittsburgh, 
PA. 

Pharmaceutical  Innovations,  Inc.,  Newark, 
NJ. 

Pierce  Chemical  Co.,  Rockford,  IL. 

Plymouth  Product  Dlvlslon/Ametek,  She- 
boygan. WI. 

Pressure  Systems.  Inc..  Hampton.  VA. 

Process  Systems.  Inc..  Charlotte.  NC. 

Products  Finishing  Corp..  Brooklyn.  NY. 

Purafll.  Inc..  Doraville.  GA. 

Redcom  Laboratories,  Inc.,  Victor,  NY. 

Rich  Lumber  Co..  Inc.,  Beardstown,  IL. 

Rogers  N  JC.  Seed  Co.,  Boise,  ID. 

Roy  J.  Maler  Products  Dlv.  of  Nova  Int'l. 
Sun  Valley.  CA. 

SAS  Institute,  Inc.,  Cary,  NC. 

Satellite  Industries,  Inc.,  Minneapolis,  MN. 

Savage  Universal  Corp..  Tempe,  AZ. 

SGS  Tool  Co..  Monroe  Falls,  OH. 

Shuford  Mills,  Inc./Tape  Division,  Hickory, 
NC. 

Spectra-Physics,  Dayton,  OH. 

Stein.  Inc.,  Sandusky,  OH. 

Syntellect,  Inc.,  Phoenix.  AZ. 

Systems  Center  Inc.,  Reston.  VA. 

Tecumseh  Products  Co./lnfl  Dlv..  Tecum- 
seh.  MI. 


Thoro,  Inc.,  Statesville,  NC. 
Valley  Recreation  Products,  Bay  City.  MI. 
Valmont  Industries,  Inc.,  Valley,  NE. 
Water- Jel    Technologies,    Inc.,    Carlstadt, 
NJ. 
Vei-meer  Manufacturing  Co.,  Pella,  LA. 
Wahl  Clipper  Corp.,  Sterling,  IL. 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  on 
April  27,  1992,  this  Member  spoke  with 
the  Acting  Chairman  of  the  National 
Endowment  for  the  Arts  [NBA],  Dr. 
Anne-Imelda  Radice,  in  my  office  at  a 
requested  visit  regarding  concerns 
about  Federal  funding  for  the  NBA.  Dr. 
Radice  said  then  that  she  intends  to  be 
much  more  involved  in  the  grant  proc- 
ess than  the  previous  chairman  and 
that  it  is  her  intention  not  to  allow 
Federal  funding  for  pornographic  or  ob- 
scene works. 

Over  the  years  a  great  nimiber  of  Ne- 
braskans  have  encouraged  this  Member 
to  be  supportive  of  the  excellent  pro- 
grams and  grant  activities  of  the  Na- 
tional Endowment  for  the  Arts— with 
the  exception  of  various  objectionable 
works  produced  in  the  past  few  years. 
In  rural  and  nonmetropolitan  areas  of 
states  like  Nebraska,  the  NBA  provides 
state  and  local  sponsors  the  oppor- 
tunity to  bring  valuable  arts  programs 
and  literature  to  millions  of  people 
who  would  not  otherwise  have  access 
to  art  and  «ut  education.  This  is  the 
most  valuable  aspect  of  the  NEA's  pro- 
gram. 

However,  this  Member  believes, 
strongly,  that  if  public  funds  are  used 
for  art  programs,  the  public  has  the 
right  to  set  reasonable  decency  stand- 
ards for  that  art— standards  preventing 
the  production  of  pornography  and  ob- 
scenity through  such  funds.  Sometimes 
a  few  artists  who  have  applied  for 
grants  deceived  the  Endowment  about 
the  content  of  the  work  to  be  done 
with  the  grant.  This  is  a  difficult  prob- 
lem for  the  NEA,  but  the  Endowment 
must  be  able  to  discern  those  who 
would  deceive  them,  and,  of  course,  to 
cut  off  funding  for  anyone  who  violates 
or  abuses  their  rules  and  standards. 

No  one  is  entitled  to  public  funds  for 
arts.  If  a  person  wants  to  create  art  or 
literature,  under  the  Constitution  they 
have  the  right  to  create  whatever  they 
want— but  they  are  not  guaranteed  the 
right  to  do  so  with  public  funds.  Once 
public  funds  are  involved,  the  recipient 
has  the  responsibility  to  adhere  to  the 
publics  standards.  This  is  not  censor- 
ship. 

The  controversy  surrounding  the  En- 
dowment continues.  It  is  all  too  appar- 
ent that  a  small  number  of  people  and 
organizations  are  trying  to  distort  the 


grant  award  jwocess  by  pushing  for  the 
right  to  produce  obscene  or  porno- 
graphic works  with  public  fUnds.  In  the 
process  they  may  destroy  a  legitimate 
program  that  beneOts  many  people. 
Now  Congress  has  to  wrestle  with  the 
problem  of  whether  or  not  we  can  en- 
courage the  arts  in  this  country  with- 
out having  a  few  people  pervert  this 
use  of  public  funds. 

Dr.  Radice  seems  to  be  addressing  the 
concerns  discussed  during  our  April 
meeting  by  her  actions  in  the  past  few 
months.  However,  it  seems  that  the  na- 
tional media  is  giving  her  difficulties 
because  of  the  media's  liberal  bent. 

Mr.  Speaker,  this  Member  would  like 
to  conmfiend  an  editorial  firom  the 
heartland  of  America  to  my  colleagues. 
It  is  found  in  the  Omaha  World-Herald 
of  June  3,  1992,  and  I  include  it  in  the 
record  at  this  point: 

A  Logical  Choice  for  Airrs  Chairman 

Judging  from  her  approach  as  acting  chair- 
man of  the  National  Endowment  for  the 
Arts.  Anne-lmelda  Radice  may  be  a  logical 
candidate  for  the  post  of  permanent  chair- 
man. 

Unlike  the  previous  chairman.  John 
Frohnmeyer,  who  defended  subsidies  for 
projects  even  though  they  were  obecene  or 
blasphemous.  Miss  Radice  draws  a  clear  and 
sensible  line.  She  defends  an  artist's  right  to 
pursue  his  artistic  vision  without  being 
censored.  But  she  points  out  that  some  kinds 
of  "art"  are  too  narrowly  focused,  too  offen- 
sive to  the  general  public's  standards  of 
taste  and  decency  to  deserve  the  national 
recognition  that  Implicitly  comes  with  a 
grant  from  the  endowment. 

She  didn't  say  such  projects  shouldn't  be 
produced.  She  said  the  government  shouldn't 
subeldise  them. 

Now  that  Miss  Radice  has  imposed  a  stand- 
ard of  taste,  some  people  are  accusliig  her  of 
being  against  "sexually  explicit  art"  and.  In 
the  words  of  one  critic,  of  cutting  "a  wide 
swath  through  Western  art  firom  the  time  of 
the  ancient  Greeks." 

Some  of  the  projects  Miss  Radice  has  re- 
jected for  grants  have  subeequently  received 
private  funding.  That  option  should  remain. 
The  government  Isn't  the  only  patron  of  the 
arts,  nor  should  It  be. 

But  so  long  as  the  government  chooses  to 
remain  a  patron,  the  stewards  of  the  public's 
money  should  have  the  option  of  applying 
some  standard  to  the  art  they  choose  to  sub- 
sidize. 
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Mr.  BEREUTER.  for  5  minutes,  today. 

Mr.  Broomkield,  for  60  minutes,  on 
June  24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kanjorski)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Colorado,  for  5  minutes,  today. 

Mr.  DeFazio,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hoagland  (at  the  request  of  Mr. 
GEPHARDT),  for  today  between  6  p.m. 
and  7  p.m.,  on  account  of  important 
family  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ALEXANDER,  to  include  extra- 
neous material  on  H.R.  5373  in  the 
Conmiittee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  and  to  include 
extraneous  matter:) 

Mr.  JOHNSON  of  Texas. 

Mr.  Fields 

Mr.  McDaob. 

Mr.  Gallboly. 

Mr.  BEREUTER. 

Mr.  Burton  of  Indiana. 
Mr.  Stump. 

Mr.  GUNDBRSON. 

Mrs.  MEYERS  of  Kansas. 

Mr.  Laoomarsino. 

Mr.  Young  of  Florida. 

Mr.  Bro(»ifi8LD. 

Mr.  Emerson. 

Ms.  Ros-Lehtinen. 

Bir.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kanjorski)  and  to  include 
extraneous  matter: 

Mr.  HOYER. 

Mr.  SCHKUER. 

Mr.  DOWNEY. 

Mr.  Penny. 

Mr.  WOLFE. 

Mr.  OS  Luoo. 

Mrs.  LOWEY  of  New  York. 

Mr.  Schumer. 

Mr.  Lantob. 

Mr.  Roe. 

Mr.  TOWNS. 

Mr.  Weiss  in  two  instances. 

Mr.  Yatron. 

Mr.  Hamilton  in  two  instances. 

Mr.  Nbal  of  Massachusetts. 

Mr.  Kiloeb  in  two  Instances. 

Mr.  Kleczka. 

Mr.  Clement  in  two  Instances. 

Mr.  HOAGLAND. 

Mr.  STARK. 

Mr.  McNULTY. 

Mr.  Colorado. 

Mr.  ACKERMAN. 
Mr.  ROEMER. 
Mr.  ElRDREICH. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


SENATE  BILLS  REFERRED 
A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  firom  the 
Speakers  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  310.  Joint  resolution  to  designate 
August  1,  19«,  as  "Helsinki  Human  Rights 
Day":  to  the  Committee  on  Foreign  Affairs 
and  Post  Office  and  Civil  Service. 
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ADJOURNMENT 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  wa«  a^eed  to;  accord- 
ingly (at  11  o'clocic  and  36  minutes 
p.m.).  the  House  adjourned  until  Thurs- 
day. June  18.  1992.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive conrununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3763.  A  letter  from  the  Asalstant  Adminis- 
trator for  LeKislative  Affaire,  International 
Development  Cooperation  Afrency,  tra.nsmlt- 
tlng  a  summary  of  activities  proposed  for 
f\indlng  In  Peru  during  Fiscal  Year  1963,  pur- 
suant to  22  U.S.C.  2151u(e):  to  the  Committee 
on  Foreign  Affairs. 

3764.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  semiannual  report  of  the 
Pension  Benefit  Ouaranty  Corporation's  re- 
sults of  audits  conducted  by  the  Office  of  In- 
spector Oeneral.  pursuant  to  Public  Law  96- 
4S2,  section  8E(h)(2)  (102  SUt.  2526);  to  the 
Committee  on  Government  Operations. 

3766.  A  letter  from  the  chairman.  Board  for 
International  Broadcasting,  transmitting 
the  semiannual  report  of  the  Office  of  the  In- 
spector Oeneral  for  the  period  October  1. 
1901.  through  March  31,  1992.  purauant  to 
Public  Law  96^52.  secUon  bib)  (102  Stat. 
2S36);  to  the  Committee  on  Government  Op- 
erations. 

3766.  A  letter  ft^m  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1991. 
purauant  to  5  U.S.C.  S62(d):  to  the  Committee 
on  Government  Operations. 

3767.  A  communication  ftt>m  the  Preaident 
of  the  United  States,  transmitting  notifica- 
tion that  the  designations  of  Don  E. 
Newquist  as  Clialrman  and  Peter  S.  Wataon 
as  Vice  Chairman  of  the  U.S.  International 
Trade  Commission,  are  effective  June  17. 
1962.  purauant  to  19  U.S.C.  1330(c)(1):  to  the 
Committee  on  Ways  and  Means. 

3768.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  the  16th  re- 
port on  U.S.  costs  In  the  Peralan  Gulf  con- 
flict and  foreign  contributions  to  offset  such 
costs,  pursuant  to  Public  Law  103-26.  section 
401  (106  Stat.  99):  jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affalra. 

3769.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorise the  transfer  of  four  naval  vessels  to 
the  Government  of  Greece:  jointly,  to  the 
Committees  on  Foreign  Affalra  and  Armed 
Services. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILX.S  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  S096.  A  bin  to  authorize  appropriations 
for  fiscal  year  1963  for  Intelligence  and  Intel- 
ligence-related activities  of  the  U.S.  Govern- 
ment and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes  (Rept.  102-644,  Pt.  2)  Referred 


to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHITTEN:  Committee  of  Conference. 
Conference  raport  on  H.R.  5132  (Rept.  103- 
577).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  491.  Resolution  providing  for  the 
consideration  of  the  conference  report  and 
amendments  reported  from  conference  In  dis- 
agreement on  the  bill  (H.R.  5132)  making  dire 
emergency  supplemental  appropriations  for 
disaster  assistance  to  meet  urgent  needs  be- 
cause of  calamities  such  as  those  which  oc- 
curred In  Los  Angeles,  and  Chicago,  for  the 
fiscal  year  ending  September  30.  1992,  and  for 
other  purposes  (Rept.  103-678).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FASCELL  (for  himself  and  Mr. 
BROOMriBLD)  (both  by  request): 
H.R.  6412.  A  bill  to  authorise  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan; to  the  Committee  on  Foreign  Affalra. 

By  Mr.  DB  LUGO  (for  himself,  Mr.  MlL- 
LIR  of  California.  Mr.  Waxman.  Mr. 
RANOEI.,         Mr.         COLORADO.         Mr. 
PAL.BOMAVABOA.  and  Mr.  BLAZ): 
H.R.  6413.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  increase  the  maximum  amount  of 
Federal    medical    assistance    available    to 
American  Samoa.  Guam.  Puerto  Rico,  and 
the  Virgin  Islands  under  the  Medicaid  Pro- 
gram and  to  Increase  the  Federal  medical  as- 
sistance percentage  for  those  U.S.   insular 
areas  to  76  percent;  jointly,  to  the  Commit- 
tees on   Ways  and   Means  and   Energy  and 
Commerce. 

By  Mr.   FAZIO  (for  himself  and  Mr. 
MAT8UI): 
H.R.  6414.  A  bill  to  authorise  the  Secretary 
of  the  Army  to  carry  out  a  project  for  flood 
control  and  recreation  on  the  Sacramento 
and  American   Rivera.   CA;  jointly,   to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Interior  and  Insular  AfTiaira. 
By  Mr.  HANSEN: 
H.R.  6415.  A  bill  to  establish  the  Canyons  of 
the  Etecalante  National  Conservation  Area, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affalra. 

By  Mra.  LOWEY  of  New  York: 
H.R.  6416.  A  bin  to  amend  section  8  of  the 
United  States  Housing  Act  of  1987  to  give 
preference  In  the  provision  of  rental  assist- 
ance under  such  section  to  Individuals  who 
are  unable  to  return  to  their  homes  upon  dis- 
charge from  a  hoepltal  or  nuralng  home  be- 
cause of  a  physical  or  mental  Impairment;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  6417.  A  bill  to  facilitate  the  employ- 
ment of  separated  membera  of  the  Armed 
Forces  by  law  enforcement  agencies;  to  the 
Committee  on  Armed  Services. 
By  Mr.  OLIN: 
H.R.  6418.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  Include 
Roanoke  and  Rockbridge.  VA.  as  part  of  the 
Appalachian  region:   to  the  Committee  on 
Public  Works  and  Transportation. 

By    Mr.    STUDDS    (for    himself.    Mrs. 
BoxBR.  Mr.  Goss,  and  Mn.  Schrob- 

DBR): 

H.R.  6419.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  authorise 
the  Secretary  of  State  to  enter  into  Inter- 


national agreements  to  establish  a  global 
moratorium  to  prohibit  harvesting  of  tuna 
through  the  use  of  purse  seine  nets  deployed 
on  or  to  encircle  dolphins  or  other  marine 
mammals,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  WEISS: 
H.R.  6430.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  cooperative  housing  corporations;  to 
the  Committee  on  Ways  and  Means. 

By     Mr.     ALLEN     (for     himself,     Mr. 
ROHRABACHBR,       Mr.       RlOOS.       Mr. 
Santorum.  Mr.  TRAnCANT.  Mr.  Bli- 
LBY.  Mr.  Gingrich.  Mr.  Goodlino.  Mr. 
JOHNSON  of  Texas.  Mr.  Armby,  and 
Mr.  DELAY): 
H.R.  6431.  A  bill  to  limit  U.S.  contrlbuUons 
to   the   United    Nations   Development   Pro- 
gram; to  the  Committee  on  Foreign  Affalra. 
By  Mr.  BENNETT 
H.R.  6422.  A  bill  to  repeal  secUon  201(d)  of 
the  act  of  February  16,  1988,  authorizing  the 
Secretary  of  the  Interior  to  preserve  certain 
wetlands  and  historic  and  prehistoric  sites  In 
the  St.  Johns  River  Valley,  FL,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affalra. 

By  Mr.  GBJDEN80N  (for  himself.  Ms. 
DbLauro,  and  Mn.  Kbnnblly): 
H.R.  5423.  A  bill  to  esUblish  the  Qulnebaug 
and  Shetucket  Rivera  Valley  National  Herit- 
age Corridor;  to  the  Committee  on  Interior 
and  Insular  Affalra.  > 
By  Mr.  PORTER: 
H.R.  6434.  A  bill  to  esUblish  a  Commission 
on   Environment  and   Development   to   the 
Committee  on  Foreign  Affalra. 
By  Mr.  RANGEL: 
H.   Con.   Res.   333.   Concurrent  resolution 
concerning  the  crisis  in  Haiti;  to  the  Com- 
mittee on  Foreign  AfCaira. 
By  Mr.  WYLIB: 
H.  Res.  490.  Resolution  relating  to  the  en- 
forcement of  United  Nations  Security  Coun- 
cil resolutions  calling  for  the  cessation  of 
hoatilities  in  the  former  territory  of  Yugo- 
slavia; to  the  Committee  on  Foraign  Affalra. 


Inc..  to  the  chief  judge  of  the  U.S.  Claims 
Court;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

486.  By  the  -SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  reclaimed  water  feasibility  study;  to 
the  Committee  on  Interior  and  Insular  Af- 
falra. 

487.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  Jersey,  ralatlve  to 
ocean  watera  east  of  C^pe  May;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced 
and  severally  referred  as  follows: 

By  Mr.  STUDDS: 

H.R.  5425.  A  bill  to  authorize  Issuance  of  a 
certificate  of  documentation  for  employment 
In  the  coastwise  trade  of  the  United  States 
for  the  vessel  High  Calibre:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  WILLIAMS: 

H.R.  6436.  A  bill  for  the  rallef  of  Bear  CUw 
Tribe.  Inc.  to  the  Committee  on  the  Judici- 
ary. 

H.  Res.  492.  Resolution  referring  the  bill 
(H.R.  6436)  for  the  relief  of  Bear  Claw  Tribe, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  33:  Mr.  POSHARD,  Mr.  Neal  of  North 
Carolina,  Mr.  IUtter.  and  Mr.  Ginorich. 

H.R.  35:  Mr.  MCMillen  of  Maryland  and 
Mr.  ROSE. 

H.R.  134:  Mr.  VI8CL.08KY. 

H.R.  785:  Mr.  Downey  and  Ms.  Peuosi. 

H.R.  963:  Mr.  Evans. 

H.R.  1048:  Mr.  MOAKLBY. 

H.R.  1067:  Mra.  Mbykrs  of  Kansas. 

H.R.  1318:  Mr.  Kopbtbki. 

H.R.  1473:  Mr.  MINBTA. 

H.R.  1536:  Mr.  NBAL  of  Massachusetts. 

H.R.  1664:  Mr.  AUCOIN. 

H.R.  1566:  Mr.  Markby  and  Mr.  Matsui. 

H.R.  1634:  Mr.  Wiluams. 

H.R.  1806:  Mr.  MCMUXAM  of  North  Caro- 
lina. 

H.R.  1969:  Mr.  Rangbl.  Mr.  Bbrman.  Mr. 
Bacchus,  and  Mr.  Nbal  of  Massachusetts. 

H.R.  3106:  Mr.  Hoagland  and  Mr.  Savage. 

H.R.  3410:  Mr.  Dannbmbybr  and  Mr. 
FBLDS. 

H.R.  3766:  Mr.  Sabo. 

H.R.  2782:  Ms.  Long.  Mra.  Kbnnbia,Y.  Mr. 

DIMOBLL.     Mr.     MCHUOH.     Mr.     COLEMAN     Of 

Texas,  and  Mr.  Mrazbk. 
H.R.  2864:  Mr.  McCloskey. 
H.R.  3862:  Mra.  COLLINS  of  Illinois.  Mr.  Bb- 

RBUTER.  Mr.  JEFFERSON,  and  Mr.  SlKORSKI. 

H.R.  3164:  Ms.  MOUNARI. 
H.R.  3166:   Mr.   CRAMER.   Mr.   BONIOR.   Ms. 
Slaughter,  and  Mr.  Mamton. 
H.R.  3236:  Mr.  ATKINS  and  Mr.  AUCOIN. 
.  Ouarinl 

MATSUI  and  Mr.  Downey. 
Sangmbister. 
Paxon. 
KiLDEE  and  Mr.  BOUCHER. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr.    HUTTO    and    Ml-.    LAGO- 


H.R.  3385: 
H.R.3G63: 
H.R.  3671: 
H.R.3SM: 
H.R.  3736: 
H.R.    3801 

MARSINO. 

H.R.  3836:  Mra.  BOXER,  Mr.  Dicks.  Mr.  Erd- 
REiCH.  Mr.  Fish.  Mr.  Ja(X>b8.  Mr.  Johnson  of 
South  Dakota,  Mr.  Panetta,  B4r. 
Sanombister,  Mr.  Schiff.  and  Mr.  Borski. 

H.R.  3643:  Mr.  Mavroulbs. 

H.R.  4025:  Mr.  Porter. 

H.R.  4044:  Mr.  Panktta. 

H.R.  4045:  Mr.  SwETT  and  Mr.  Pease. 

H.R.  4166:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  4271:  Mr.  OBERSTAR  and  Mra.  Lowey  of 
New  York. 

H.R.  4305:  Mr.  HUNTER.  Mr.  PACKARD,  and 
Mr.  Porter. 

H.R.  4316:  Mrs.  Johnson  of  Connecticut. 
Mr.  Payne  of  New  Jersey,  and  Mr.  Hughes. 

H.R.  4401:  Mr.  PRICE  Mr.  Upton.  Mr. 
Rhodes.  Mr.  Edwards  of  Texas.  Mr.  fbighan. 
Mr.  Gordon.  Mr.  Andrews  of  New  Jersey. 
Mr.  Gallo.  and  Mr.  Mazzou. 

H.R.  4405:  Mr.  NEAL  of  Massachusetts.  Mr. 
BCKART.  and  Mr.  Payne  of  New  Jersey. 

H.R.  4457:  Mr.  HOCHBRUECKNER  and  Mr. 
Weiss. 

H.R.  4602:  Mr.  McCURDY.  Mr.  LANCASTER. 
Mr.  Ray.  Mr.  Pallone.  Ms.  Oakar.  Mr.  Dor- 
nan  of  California.  Mr.  McGrath.  Mr.  Walsh. 
Mr.  CONDrr,  Mr.  Taylor  of  Mississippi.  Mr. 
Bustamante.  Mr.  Barnard.  Mr.  Laughun. 
Mr.  frost,  Mr.  Shays,  Mr.  Atkins,  and  Mr. 
boniok. 

H.R.  4507:  Mr.  CAMPBELL  of  California.  Ms. 
Snowe.  and  Mr.  Bruce. 

H.R.  4520:  Mr.  MCNULTY. 

H.R.  4591:  Mr.  McMll.LEN  of  Maryland. 

H.R.  4565:  Ms.  Horn  and  Mi'.  Emek.sun. 


H.R.  4821:  Ms.  MoLiNARi.  Mr.  SMrni  of  New 
Jersey.     Mr.     Rogers.     Mr.     Kluo.     Mra. 

MORELLA.  Mr.  BROWN.  Mr.  MACHTLEY.  Mr. 
BILIRAKIS,  Mr.  MCCOLLUM.  Mr.  Hergbr.  Mr. 
ANTHONY,  Mr.  Lewis  of  California.  Mr. 
FRANKS  of  Connecticut.  Mr.  Wbbbr,  Mr.  CAL- 
LAHAN. Mra.  ROUKEMA,  Mr.  Bennbtp,  Mr. 
BURTON  of  Indiana,  Mr.  Vander  Jagt,  Mr. 
EMERSON.  Mr.  HUTTO.  BJr.  Ramstad.  Mr. 
Lewis  of  Florida.  Mr.  Petri.  Mr.  Sensbn- 
brbnnbr,  Mr.  DwYBR  of  New  Jersey.  Mr. 
Duncan.  Mr.  Kyl.  Mr.  Johnston  of  Florida. 
Mr.  SMrra  of  Oregon.  Mr.  Horton,  Mr.  Kil- 
dee.  Mr.  Pawell,  Mr.  Traficant.  Mr.  Neal 
of  Massachusetts.  Mr.  Erdreich.  Mr. 
Cunningham.  Mr.  leach,  Mr.  marlenbe.  Mr. 
Baker.  Mr.  Nowak.  Mr.  Poshard.  Mr.  C»)BLB, 
Mr.  Taylor  of  North  Carolina,  Mr.  Andrews 
of  New  Jersey,  and  Mr.  Quillen. 

H.R.  4884:  BCr.  SCHEUER  and  B4r.  MOLLOHAN. 

H.R.  4896:  Mr.  MACHTLEY. 

H.R.  4800:  Mr.  YOUNG  of  Alaska,  Mr.  RA- 
HALL.  Mr.  Hayes  of  Louisiana,  and  Mr.  Oil- 
man. 

H.R.  4910:  Mr.  SCHIFF,  Mr.  Bbrman,  Mr. 
Jefferson.  B4r.  Towns.  Mr.  Frank  of  Massa- 
chusetts, and  Mra.  Unsoeld. 

H.R.  4928:  Mr.  STUMP,  Mr.  SCHIFF.  Mr. 
Rhodes,  and  Mr.  Kyl. 

H.R.  4980:  Mr.  TALLON. 

H.R.  5013:  Mr.  Falbomavabqa. 

H.R.  5014:  Mr.  BARRETT. 

H.R.  5034:  Mra.  COLUNS  of  Illinois  and  Mr. 

PERKINS. 

H.R.  5136:  Mr.  Boucher,  Mr.  Chapman,  Mr. 
DELLUMS,  Mr.  Espy.  Mr.  Lauqhlin.  Mr.  Pa- 
netta. Mr.  Sarpauus.  Mr.  Staggers.  Mr. 
Tauzin.  Mra.  COLLINS  of  Illinois.  Mra.  Col- 
lins of  Michi«^ui.  Mr.  Dymally.  Mr.  Wash- 
moTON.  Mr.  Brooks.  Mr.  Cunger.  Mr.  Ed- 
wards of  Texas,  Mr.  Hoyer.  Mr.  McCurdy, 
Mr.  PICKETT,  Mr.  SMrni  of  Texas,  Mr.  Sten- 
HOLM,  and  Mr.  Blackwbll. 

H.R.  6150:  Mr.  LaFalcb.  Mr.  LANT.  Mr. 
Hayes  of  Illinois.  Mra.  Vucanovich.  Mr. 
BATEMAM.  Mr.  SCHEUER.  and  Mr.  RIOOS. 

H.R.  5201:  Mr.  FROST.  Mr.  Atkins,  and  Ms. 

NORTON. 

H.R.  5206:  Mr.  GORDON,  Mr.  KOPETSKI.  Mr. 
TOWNS,  and  Bir.  Jefferson. 

H.R.  5308:  Mr.  Mfume  and  Mr.  Campbell  of 
Colorado. 

H.R.  5237:  Mr.  BONIOR,  Mr.  JACOBS,  Mr.  Bb- 
REUTER,  and  Mr.  Carr. 

H.R.  5238:  Mr.  Skelton,  Mr.  HAYES  of  Lou- 
isiana, and  Mr.  Gunderson. 

H.R.  5240:  Mr.  Burton  of  Indiana.  Mr. 
DAVIS,  Mr.  Chapman,  Mr.  Lowery  of  Califor- 
nia, Mr.  Campbell  of  Colorado,  Mr. 
GiLCHRBST,     Mr.     Mavroulbs.     and     Mra. 

SCHROEOER. 

H.R.  5250:  Mr.  HUGHES. 

H.R.  5264:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Evans. 

H.R.  5267:  Mr.  MOAKLEY.  Mr.  RANGEL.  Mr. 
SOLARz.  Mr.  Stokes.  Mr.  Torres.  Mra.  ken- 
NELLY.  Mr.  MORAN.  Mr.  Clay.  Mr.  Espy,  Mra. 

SCHROEDER,  Ms.  NORTON.  Mr.  FLAKE.  Mr. 

Hall  of  Ohio.  Mr.  Frank  of  Massachusetts. 
Mr.  Hayes  of  Illinois,  Mr.  Mfume,  Mrs:  Col- 
lins of  Michigan,  Mr.  Sanders,  Mr.  Aber- 
CROMBIE,  Mr.  LEWIS  of  Georgia  Mr.  Savage, 
and  Mr.  Payne  of  New  Jersey. 

H.R.  6282:  Mr.  Sensenbrenner. 

H.R.  5290:  Mr.  Owens  of  New  York, 
HAYES  of  Illinois,  Mr.  Falbomavabga, 
Mr.  Fish. 

H.R.  6264:  Mr.  PERKINS. 

H.R.    5307:    Mr.    LEHMAN    of   Florida, 


H.R.  6401:  Mra.  RoUKEMA. 

H.J.  Res.  1:  Mr.  Johnson  of  South  Dakota, 
and  Mra.  Kennelo^y. 

H.J.  Res.  152:  Mr.  WEBER. 

H.J.  Res.  378:  Mr.  TRAXLER.  Mr.  CONYERS, 
and  Mr.  Slattery. 

H.J.  Res.  465:  Mr.  Jacobs,  Mr.  Cramer,  Mr. 
Quillen,  Mr.  Hyde,  Mr.  Hubbard.  Mr. 
LEACH.  Mr.  McMiLLEN  Of  Maryland,  Mr. 
MOAKLEY,  Mr.  Murphy.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Pastor.  Ms.  Oakar,  Mr.  Hayes 
of  niinois,  and  Mr.  Chapman. 

H.J.  Res.  458:  Mr.  Abercrombib.  Mr.  AN- 
DERSON. Mr.  ANTHONY.  Mr.  ASPm.  Mr.  AT- 
KINS.   Mr.    Beilenson.    Mra.    Boxer,    Mr. 

BROWDKR,  Mr.  BUNNING.  Mra.  BYRON,  Mr. 
CHAPMAN,  Mr.  COOPER,  Mr.  Dardbn.  Mr. 
Dicks.  Mr.  Dixon.  Mr.  Doroan  of  North  Da- 
kota, Mr.  DuRBiN,  Mr.  Dymally.  Mr.  Ed- 
wards of  Texas,  Mr.  Evans.  Mr.  Fazio.  Mr. 
FnOHAN.  Mr.  FRANK  Of  Massachusetts.  Mr. 
Gibbons,  Mr.  Hoagland.  Mr.  Hoyer.  Mr. 
Kanjorski.  Ms.  Kaftur.  Mr.  Kildee.  Mr. 
Kostmaybr.  Mr.  Lancaster,  Mr.  Lewis  of 
(3eorgia.  Mr.  Miller  of  California,  Mn. 
MINK,  Mr.  MOLLOHAN,  Mr.  Natchbr,  Mr. 
Olvkr,  Mr.  Ortiz,  Mr.  Panetta.  Mra.  Pat- 
terson. Mr.  PETERSON  of  Florida.  Mr.  RA- 
HALL,  Mr.  Richardson,  Mr.  Rmoa,  Mr.  Rrr- 
TER,  Mr.  Russo,  Mr.  Sangmsistbr,  Mr. 
Sharp,  Mr.  Stenholm.  Mr.  Swktt.  Mr. 
SWIFT.  Mr.  Synar.  Ms.  Waters.  Mr.  Wilson. 
and  Mr.  Yates. 

H.J.  Res.  468:  Mr.  HOSTON.  Mr.  KANJORSn. 
Mr.  MONTGOMERY.  Mr.  Vento.  Mr.  Espy,  Mr. 
REOULA.  Mr.  FROST.  Mr.  JONES  of  Georgia. 
B(r.  Cardin.  Mr.  Towns.  Mr.  Fascell.  Mr. 
TRAFICANT.  Mr.  Morrison.  Mr.  Emerson.  Mr. 
DwTBR  of  New  Jersey.  Mr.  Jeffbibon.  Mr. 
LEHMAN  of  Florida,  Mr.  Roberts.  Mr.  Qood- 
UNG,  and  Mr.  Bilirakis. 

H.J.  Res.  483:  Mr.  Lehman  of  Florida.  Mr. 
Batkman.  and  Mr.  MCNulty. 

H.J.  Res.  465:  Mr.  Traxler.  Mr.  DOWMET. 
Mr.  MARTD4EZ,  Mr.  CHAPMAN,  Mr.  Sanders, 
and  Mr.  Hammbrschmidt. 

H.  Con.  Res.  307:  Mr.  Rat  and  Mr.  Heflet. 

H.  Con.  Res.  316:  Mr.  Mavroulbs.  Mr.  Jef- 
ferson. Mr.  SUNDQUiST,  Mr.  Johnston  of 
Florida,  Mr.  Studds.  Mr.  Spratt,  Mr.  Pa- 
netta, BIr.  Stokes,  Mr.  Blackwkll,  Mr. 
Broomfibld.  Mr.  ANDREWS  Of  Maine.  Mn. 
BOXER,  Mr.  WYDEN,  Mt.  Jones  of  Georgia, 
and  Mr.  E^aggers. 

H.  Con.  Res.  336:  Mra.  Bentley,  Ur.  ERD- 
REICH, Mr.  LiPiNSKi.  Mr.  Chapman.  Mr.  DUR- 
BiN.  Ms.  HORN,  and  Mr.  Evans. 

H.  Res.  415:  Mr.  Bbvill,  Mr.  BiLlRAKlS.  Mr. 
ATKINS.  Mr.  Weber.  Mr.  Ravenel.  Mr. 
Crane,  Mr.  Zeuff,  Mr.  Martinez.  Mr. 
MACHTLEY,  and  Mr.  McCloskey. 

H.  Res.  470:  Mr.  Eckart.  Mr.  Penny.  Mr. 
DELLUMS,  Mr.  RrrTER.  Mr.  Wolf,  Mr.  Towns, 
Mr.  Mrazek.  Mr.  Fcxjuetta.  Mr.  Skaoos. 
Mr.  Spratt.  Mr.  Lifinski,  Mra.  Lloyd  Bfs. 
HORN.  Mr.  HUGHES.  Mr.  Oberstar.  Mr.  Sisi- 
SKY.    Mr.   WiLScm.   Mr.    LaFalcb,   and   Mr. 
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H.  Res.  472:  Mr.  LEACH.  Mr.  SHAYS,  and  Mr. 
Petri. 

H.  Res.  478:  Mra.  MEYERS 
HASTERT.    Mr.    PORTER,    Mra. 

Ewing.  and  Mr.  Uvingston. 


Mr. 
and 


Mr. 


of  Kansas. 
Bentley. 


Mr. 
Mr. 


Lauchlin.  Mr.  PICKETT,  and  Mr.  Lewis  of 
Florida. 

H.R.  5320:  Mr.  DeFazio  and  Mr.  Naole. 

H.R.  5360:  Ms.  Norton.  Mr.  Faleomavaboa, 
Mr.  Ford  of  Tennessee.  Mr.  Conyer.s.  Mr. 
Feighan.  and  Mr.  Payne  of  New  Jersey. 


AMENDMENTS 

Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4966 
By  Mr.  DYMALLY: 
—Page  70.  lines  4  and  5.  strike  "and  In  one 
country  in  Latin  America'    and  insert  "in 
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one  country  in  Latin  America,  and  in  one 
country  in  AMca". 


— Patre  74.  line  ao.  strike 
sert  "18.000.000". 


'16.000.000"  and  in- 


— Paere  74.  line  21,  strike  "S4.000.000" 
sert  "S5.SOO.000'. 


and  in- 
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HEALTH  CARE  IS  AN  IMPORTANT 
ISSUE 


HON.  IHOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  health  care  is 
one  of  the  most  important  issues  facing  us 
today.  On  Long  Island,  my  constituents  are 
concerned  about  the  lack  of  affordable  and 
adequate  health  insurance  coverage.  In  addi- 
tton,  there  is  a  genuine  need  for  us  to  recog- 
nize the  importance  and  cost  effectiveness  on 
preventative  care  and  support. 

The  distinguished  Gtovemor  of  my  State,  the 
Honorable  Mario  M.  Cuomo,  recently  ad- 
dressed the  graduates  of  the  New  York  Uni- 
versity Mednal  School.  In  his  usual  ekx^ient 
style.  Governor  Cuomo  presented  an  insightful 
and  thought-provoking  overview  of  the  health 
care  issue.  With  your  permisswn  Mr.  Speaker, 
I  wouW  like  to  include  the  text  of  the  Gov- 
ernor's speech  in  my  remarks: 

Rkmarks  by  Governor  Mario  M.  Cuomo 

Thank  you  Dr.  Karber  for  that  truly  gener- 
ous introduction.  It's  a  great  honor  to  be  In- 
vited. It's  a  great  honor  to  t)e  here  today  and 
I  thank  you. 

Larry  Tisch,  Marty  Begun.  John  Rosen- 
wald.  Dr.  Dlnowitx.  Dr.  Eng.  all  the  members 
of  the  board,  trustees,  faculty,  staff,  all  dis- 
tinguished honorees,  ladles  and  gentlemen. 

And  to  you,  the  honored  principals  of  this 
occasion,  the  graduating  class  of  1992.  All  of 
us  applaud  you.  Your  intelligence,  your 
strength,  your  persistence,  your  faith.  This 
day  belongs  to  you  and  to  your  mothers. 
Also  all  of  your  friends,  all  of  your  relatives, 
all  of  your  significant  others. 

And  to  all  who  have  stood  by  you  through 
the  trials  and  tribulations  of  medical 
school— that  hard  Journey  described  already 
by  Dr.  Dinowitz.  Through  the  written  and 
practical  exams.  Through  the  36-hour  rounds 
in  the  emergency  rooms  and  wards  at  Belle- 
vue.  Through  the  verbal  pummeling  suffered 
at  the  hands  of  residents— sometimes  over- 
bearing residents.  Through  the  cadavers,  the 
scatological  med  school  humor  and  the  late- 
night  moral  qualms. 

You  have  exposed  yourselves  to  disease. 
You  have  witnessed  and  assisted  in  the  mir- 
acle of  birth,  and  you  have  studied  the  per- 
plexing realities  of  death.  You  have  sub- 
jected yourselves  to  the  full  range  of  human 
emotions;  fear,  Joy,  anger  and  suffering.  And 
many  of  you  will  continue  to  for  years  to 
come. 

You  have  proven  yourselves  worthy  of  par- 
ticipating in  one  of  the  world's  most  re- 
spected and  most  important  professions. 
Through  it  all,  your  family  and  friends  have 
supported  you,  encouraged  you  and,  when 
necessary,  tolerated  you. 

As  a  father  of  a  physician,  I  know  the  sense 
of  Joy  and  relief  that  many  of  these  people 
feel  today.  The  Joy  that  you  got  through  It 
all.  and  relief  that  medical  school  Is  over  for 
you — and  for  them.  Now  only  one  iiurdle 
stands  between  you  and  your  full-time  life  as 


a  physician— enduring  the  ordeal  of  the  com- 
mencement speech.  That  may  not  be  easy  for 
you  or  for  me,  for  that  matter.  The  last  time 
1  spoke  before  so  many  doctors  was  in  Al- 
bany in  1988  at  a  conference  of  500  psychia- 
trists. This  is  the  truth.  As  my  turn  to  speak 
approached,  one  of  the  doctors — I  think  a  Re- 
publican—leaned over  and  said,  "Governor, 
would  you  prefer  a  podium  or  a  couch?" 

I'll  try  not  to  intrude  too  long  on  the  fes- 
tivities that  are  sure  to  follow  and  that  you 
so  richly  deserve.  But  I  will  use  this  oppor- 
tunity to  focus  on  an  important  subject  be- 
cause It  will  be  a  signlHcant  part  of  your 
continuing  medical  education  and,  of  course, 
you— every  one  of  you— will  be  vital  to  its 
proper  resolution. 

The  development  of  medicine  in  America, 
like  the  nation  itself,  has  made  a  miraculous 
Journey  in  just  over  200  years.  From  the  Co- 
lonial period,  when  most  sickness  was  treat- 
ed in  the  home  by  women  who  relied  on  pop- 
ular medical  almanacs;  to  the  eighteenth 
century,  when  bloodletting  and  the  liberal 
use  of  emetics  abounded;  to  the  tium  of  the 
century,  when  American  medicine  revolved 
around  the  doctor,  his  black  bag  and  his  of- 
fice; to  today,  when  we  are  blessed  with  star- 
tling technical  capacity  with  internation- 
ally-renowned medical  schools,  with  well- 
paid  and  respected  hospital  administrators 
and  physicians,  and  more  Nol)el  Prise  win- 
ners In  medicine  than  any  other  country  in 
the  world. 

In  only  200  years,  the  immense  wealth  of 
this  vast  nation  and  its  gift  for  enterprise, 
innovation  and  compassion,  have  produced 
some  of  the  best  intelligence,  technology  and 
health  care  anywhere  in  the  world. 

But  after  300  years,  health  care  in  America 
faces  a  confounding  and  even  an  agonizing 
paradox.  The  vagaries  of  the  Cree  enterprise 
economy  and  the  unevenness  and  InsufQ- 
ciency  of  our  political  and  governmentol  sys- 
tem have  left  us.  despite  all  of  these  accom- 
plishments, with  daunting  health  care  prob- 
lems. 

In  many  ways,  we  have  too  few  doctors  and 
nurses.  In  many  instances,  we  overuse  or 
abuse  our  technology.  Sometimes  we  don't 
have  enough  technology.  Sometimes  we 
don't  have  enough  care. 

A  few  blocks  from  NYU  lie  people  suffering 
the  ravages  of  epidemics  we  thought  we  had 
conquered:  drug  resistant  tuberculosis,  mea- 
sles, congenital  syphilis.  .  .  while  inside  the 
neonatal  units  in  the  hospices  lie  the  victims 
of  our  terrible  new  plagues:  babies  the  size  of 
my  hand,  literally,  strapped  to  respirators, 
clinging  to  life,  born  addicted  to  crack;  AIDS 
babies  . . .  bom  to  die. 

People  are  dying  because  they  come  to  the 
hospital  too  late  in  their  diseases  for  acute 
care  to  save  them,  or  they  suffer  more  than 
they  would  have  had  to  if  we  had  only  done 
the  simple  thing— provided  the  ounce  of  pre- 
vention called  primary  care,  provided  pre- 
naUl  care,  regular  check-ups,  easy-to-under- 
stand  instructions  from  a  physician  they 
could  trust. 

It  is  shocking  and  humiliating  that  the 
United  States,  by  far  the  greatest,  most  pow- 
erful nation  in  world  history,  ranks  17th  in 
life  expectancy  and  21st  in  infant  mortality 
among  Industrialized  countries. 


And  the  cost  of  It  all  is  threatening  to 
bankrupt  the  nation. 

Think  about  it:  Until  1965  there  was  no  sig- 
nificant national  governmental  involvement 
in  making  health  care  available  to  all  Amer- 
icans. Medicare  and  Medicaid  were  the  first 
great  national  steps,  but  they  are  not  enough 
to  meet  today's  problems. 

Today,  the  United  States  spends  S800  bil- 
lion a  year  on  health  care  and  it  will  be  in- 
creased by  50  percent  before  the  end  of  the 
decade.  WOO  billion.  That's  more  than  two 
and  a  half  times  the  entire  defense  budget. 
Yet,  some  36  million  Americans,  more  than  2 
million  of  them  in  New  York  State,  have  no 
coverage. 

Private  insurance  for  the  middle  class  Is 
being  sliced  like  Swiss  cheese— thin  and  full 
of  holes.  Red  tape  is  strangling  the  system, 
maidng  it  much  more  expensive  tlian  it  need 
be.  Our  population  is  growing  old  and  more 
frail,  more  people  in  need  of  long-term  care. 
Exquisite  technology  grows  more  exquisite 
and  more  expensive.  Costs  are  exploding. 
People  are  frightened  everywhere.  Suddenly 
it's  a  huge  national  issue.  Everyone  des- 
perate for  answers. 

All  of  this  happened  just  as  you  arrive  on 
the  scene. 

Now  to  find  the  solution,  we  will  need  ev- 
eryone on  this  stage  and  everyone  in  this  au- 
dience contrilniUng  to  the  analysis,  the  dia- 
logue and  formulation  of  a  plan  to  reform 
the  entire  system.  But  most  certainly,  we 
will  need  you  and  the  entire  great  instito- 
tion  of  NYU  and  this  state's  government  and 
the  government  of  all  the  states. 

The  challenge  we  all  face  as  doctors,  as 
politicians,  as  Americans,  is  immense.  But 
so  is  the  opportunity. 

For  the  first  time  in  nearly  80  years,  there 
is  a  strong  consensus  that  we  need  universal 
health  care  reform.  There  is  also  a  universal 
understanding  that  such  reform  would  be 
more  than  lip  service.  Band-aids,  or  half- 
baked  theories  dreamt  up  by  rigid  ideologues 
who  have  never  even  seen  the  inside  of  a  ma- 
ternity ward.  It  must  be  real  reform  that 
preserves  the  best  of  the  current  system,  be- 
cause much  of  it  is  very  good,  and  builds  on 
it  to  make  it  better. 

It's  now  clear  to  most  Americans  that  uni- 
versal health  care  can  only  be  achieved  with 
the  help  of  the  national  government.  Believe 
it  or  not.  that  is  a  giant  step  forward.  For 
the  past  25  years,  the  responsibility  for  ex- 
panding access  and  controlling  costs  has  fill- 
en  primarily,  nearly  exclusively,  to  the 
states.  Many  states,  including  New  York, 
have  excelled  in  that  role.  In  fact,  in  many 
ways,  we're  far  ahead  of  much  of  the  rest  of 
the  country.  We  expanded  coverage  for  chil- 
dren through  our  Child  HealtJi  Plus  Pro- 
gram, Invested  massively  in  pre-natal  care, 
and.  even  in  tough  fiscal  times,  we've  in- 
creased funding  for  primary  care.  We  created 
the  flrst  AIDS  Institute.  We  compensate  hos- 
pitals for  the  otherwise  uncompensated  care 
that  they  provide,  and  we  help  businesses 
buy  coverage  for  their  employees. 

We  were  able  to  do  all  of  this,  in  part,  be- 
cause we  control  costs  better  than  most 
states  thanks  to  two  people  whose  names 
you  probably  don't  hear  often.  I  didn't  have 
anything  to  do  with  it  except  I  was  part  of 
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the  irovernment  led  by  a  jrreat  Governor. 
Hugh  Carey,  who  preceded  me  and  who  or- 
dered a  lot  of  this  kind  of  health  care.  And 
another  man.  a  erenius,  a  doctor  and  a  saint, 
a  physician,  who  gave  up  his  entire  life  to 
public  service,  who  Is  with  us  still  but  not 
able  to  speak,  not  able  to  communicate  be- 
cause of  one  of  those  terrible,  terrible  un- 
known strokes  or  whatever  the  medical  pro- 
fession would  call  It,  lying,  lost  to  us.  his 
mind,  not  reachable  by  us:  Dr.  David 
Axelrod.  Remember  him  because  someday 
you'll  read  about  him  and  the  contribution 
he  made  to  this  state. 

Thanks  to  Dr.  Axelrod  and  Governor 
Carey,  our  health  care  system  Is  far  ad- 
vanced when  It  comes  to  controlUner  costs, 
and  that's  not  always  popular.  We  have 
DRO's.  We  have  uniform  rates.  The  hospitals 
are  struKKllnfr.  They  would  prefer  "cost 
plus."  "Let  us  spend  all  the  money  we  want 
and  then  give  us  the  15  or  17  percent  that  we 
need  as  profit."  That's  easier  but  it's  too  ex- 
pensive. And  so  we  put  cape  on  the  costs  be- 
cause we  had  to.  We  do  It  through  certifi- 
cates of  need  that  protect  against  unneces- 
sary duplication  of  costs  or  services  or  facili- 
ties. And  In  New  York  we're  cutting  costs 
through  a  computerised  clearinghouse  that 
will  save  as  much  as  $200  million  a  year  in 
the  hospital  sector  alone  Just  by  simplifying 
electronically  the  avalanche  of  complicated 
paperwork  that  has  descended  on  the  system. 

So  we  are  proud  of  what  we've  done.  But 
even  if  all  states  did  what  New  York  is 
doing,  stress  alone  would  not  tame  the 
health  care  monster.  We  must  have  a  na- 
tional plan.  It  is  inevitable.  It's  no  longer  a 
question  of  choice.  We  must  have  it. 

I  believe  such  a  plan  should  be  built  on 
four  main  pillars.  Let  me  give  them  to  you 
briefly  and  simply,  but  I  hope  not  slmplis- 
tically. 

One:  Cost  control.  There  must  be  a  national 
built-in  system  to  control  costs,  that  should 
apply  to  all  services  and  all  payers.  Some  of 
the  things  we've  done  in  New  York— like  cer- 
tificates of  need,  like  uniform  rates — should 
be  universally  applied. 

Two:  Coverage.  All  Americans  must  be 
guaranteed  a  basic  package  of  health  care 
benefits  with  a  heavy  emphasis  on  primary 
and  preventive  care. 

Three:  Public-private  partnerships.  Reform 
must  bring  together  the  best  of  both  what 
government  and  the  private  system  cur- 
rently offer. 

Four:  Simplicity.  A  reformed  system  must 
be  easy  to  understand,  easy  to  use.  for  both 
providers  and  consumers. 

Let  me  suggest  a  place  to  start  the  discus- 
sion. Usually  the  temptation  Is  to  begin  with 
access.  Why?  Because  the  national  Impulse  is 
that  we  want  to  get  all  the  people  covered. 
That's  the  humane  thing  to  do  and  It  is  per- 
haps the  most  Important  thing.  But  in  order 
to  achieve  total  access,  you  must  first  con- 
trol costs.  The  governmental  and  the  private 
sector  can  do  that  by  agreeing  to  do  at  least 
the  following: 

First,  reduce  the  waste  and  excessive  pa- 
perwork by  simplifying  the  billing  and  pay- 
ment system.  Sounds  simple,  doesn't  It?  We 
are  far  behind,  as  New  York  Is  proving  with 
Its  cost  control  paperwork  program.  We've 
shown  in  New  York  how  much  can  be  saved 
Just  by  computerizing.  We  have  to  do  that 
nationally. 

Second,  we  should  establish  uniform  rules 
of  payments  to  all  providers,  including  hos- 
pitals and  doctors.  Currently,  the  country's 
system  Is  a  maze  of  different  and  conflicting 
rules  and  regulations  depending  upon  the 
provider,  and  there  are  hundreds  and  hun- 
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dreds  of  them.  The  big  reason  overall  health 
care  costs  grew  slower  in  New  York  than  any 
other  state  was  because  we  pay  on  a  uniform 
method  of  payment.  Now  we  need  to  do  that 
nationally,  making  adjustments,  of  course, 
for  regional  variations  because  in  some 
places  the  cost  of  living  Is  higher.  You  have 
to  pay  doctors  more.  In  some  places,  the 
costs  will  be  higher  because  of  the  environ- 
ment. And  New  York  Is  such  a  place  and  that 
has  to  be  taken  Into  account.  The  rates  must 
be  set  at  a  rate  to  discourage  overutlllzatlon. 
promote  primary  care,  and  properly  com- 
pensate the  pediatricians,  the  Interns  and 
the  so-called  "family  doctors"  In  order  to  en- 
sure that  early  care  Is  provided. 

Third,  Just  as  we  must  reform  the  financ- 
ing of  the  system,  we  must  also  reform  the 
delivery  part  of  the  system.  Research  holds 
the  best  hopes  for  curing  some  of  the  worst 
Illnesses  that  haunt  us  today.  Of  course  we 
must  continue  research.  We  must  do  more 
than  we're  doing.  We  must  invest  more.  We 
must  enhance  the  work  and  we  should  con- 
tinue to  push  all  of  our  frontiers  of  technical 
knowledge.  You  can't  stop.  At  the  same 
time,  however,  we  must  be  carefUl  that  the 
technologies  we  develop  are  not  misused  or 
employed  excessively. 

Fourth,  we  need  to  reform  the  way  insur- 
ance works.  It's  a  tedious  subject  but  you 
need  to  understand  this.  Escalating  health 
care  costs  are  encouraging  private  Insurers 
to  avoid  Insuring  people  who  are  sick  or  are 
likely  to  get  sick.  They  "cherry  pick."  They 
pick  the  people  who  are  least  likely  to  cost 
them  anything— the  healthy,  the  youngest, 
the  strongest.  Leave  the  others  out.  Stay 
away  from  those  communities  where  there 
are  a  lot  of  poor  people  who  get  poor  people's 
diseases.  That  has  to  change.  We  must  see  to 
it  that  private  insurers  manage  risk,  instead 
of  seeking  to  avoid  it. 

In  New  York,  we're  negotiating  legislation 
that  will  prohibit  private  Insurers  from  dis- 
criminating against  people  because  of  their 
age.  their  sex,  their  health  status  or  their 
occupation.  And  we're  seeking  to  require  In- 
surance companies  to  price  their  policies  on 
a  community-wide  basis  rather  than  dividing 
up  the  population  into  risk  groups.  These 
two  policies — one  called  Open  Enrollment,  a 
word  that  lawyers  would  say  speaks  for  itself 
and  Community  Rating,  which  also  speaks 
for  Itself,  must  be  part  of  our  state  system 
and  they  must  be  part  of  the  national  sys- 
tem, too. 

Then  as  we  control  costs  and  make  the  sys- 
tem simpler,  we  must  make  it  available  to 
more  Americans.  Ultimately,  all  Americans 
must  be  guaranteed  access  to  a  basic  pack- 
age of  health  care  benefits.  The  package  has 
to  be  comprehensive.  It  must  Include  a  dra- 
matic and  an  Intelligent  emphasis  on  pri- 
mary care.  An  ounce  of  prevention  is  still 
worth  a  pound  of  cure. 

Now  this  is  complicated.  It  won't  be  done 
in  one  great  explosion  of  reform  and  it  won't 
be  done  Inexpensively  for  the  national  gov- 
ernment. It  will  take  time,  but  we  must 
start  now. 

All  sorts  of  ways  of  doing  it  all  have  been 
suggested.  Some  would  leave  it  all  to  govern- 
ment. Canada.  "Do  what  Canada  does.  Let 
the  government  run  the  whole  thing."  I'm 
oppcKsed  to  that.  The  government  is  not  par- 
ticularly good  at  running  a  lot  of  things. 
There  are  some  things  that  only  government 
can  run  and  I  think  government  has  a  role  to 
play~a  very  Important  one.  I  believe,  how- 
ever, a  public-private  partnership  is  our  best 
opinion  here.  We  should  take  what  is  best 
from  both  the  government  sector  and  the 
private  sector.  With  both,  together,  ensuring 
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the  same  high  standards  for  coverage,  for 
cost  control,  for  cutting  red  tape  and  elimi- 
nating waste  and  for  promoting  primary 
care. 

The  public-private  partnership  would  make 
the  most  of  what's  best  in  Medicare.  Medi- 
care is  a  successful  government  program. 
Take  Medicare  and  expand  it.  Do  It  as  fol- 
lows: Expand  it  to  cover  the  poor,  which  is 
now  Medicaid.  Have  Medicare  absorb  that 
part  of  the  government  program.  Cover  all 
the  elderly,  all  the  unemployed,  all  the  poor, 
all  the  self-employed,  all  the  small  busi- 
nesses— all  Medicare.  Provide  catastrophic 
coverage  for  all  Americans,  say  for  every- 
thing over  S2S,000. 

Don't  ask  people  to  insure  for  millions  of 
dollars  In  cost.  Who  can  say  what  would  hap- 
pen to  Dr.  David  Axelrod  lying  there  for  a 
year,  maybe  for  another  ten?  Only  Ood 
knows  and  He's  not  telling  us. 

Have  government  take  care  of  the  cata- 
strophic. Private  Insurance  would  Include  ev- 
eryone else  who  was  employed  and  not  elder- 
ly, and  a  wallet-sized  health  benefit  card 
would  be  given  to  all  Americans  to  guaran- 
tee their  access  to  the  system. 

Now,  another  point.  Clearly  those  who 
want  coverage  above  and  beyond  this  basic 
package  would  be  tn«  to  purchase  additional 
Insurance.  We  are  always  going  to  be  a  very 
rich  nation  no  matter  how  badly  the  politi- 
cians foul  it  up.  We  have  been  so  blessed  that 
we  will  always  have  many  rich  people,  and 
that's  good.  That's  a  sign  of  our  strength, 
not  a  sign  of  our  weakness.  And  people  who 
are  sufficiently  wealthy  might  feel  that  they 
can  afford  something  better  than  the  public 
package.  Pine,  let  them  purchase  it.  It  will 
always  b«  available.  You  can  hire  any  doctor 
you  want,  create  any  institution  they  want. 
That  happens  In  Canada.  It  happens  all  over 
the  world  and  it  will  continue  to  happen 
here. 

As  we  reform  our  national  health  care  sys- 
tem, we  must  make  a  special  effort  to  deal 
with  the  link  that  has,  for  too  long,  been  left 
out.  We  must  talk  about  this.  Listen  closely 
to  the  public  debate  in  the  Presidential  race 
and  everywhere  else.  Listen  to  all  the  health 
care  plans,  all  those  who  have  emerged  al- 
ready. There's  a  missing  link.  Do  you  know 
what  it  is?  Long-term  care.  Why?  It's  too  ex- 
pensive and  so  none  of  the  plans,  so  far.  deal 
with  it.  Long-term  care  is  the  national  con- 
cern now  being  primarily  addressed  at  the 
state  level. 

In  New  York,  for  example,  85  percent  of  all 
nursing  home  costs  are  paid  for  by  Medicaid. 
To  change  that,  the  State  of  New  York  has 
entered  into  a  new  public-private  partner- 
ship to  help  finance  long-term  care.  It  will 
help  some  seniors  secure  private,  long-term 
care  covereige  without  spending  down  all  of 
their  assets.  States  acting  alone  do  not  have 
the  capacity  to  meet  the  needs  for  long-term 
care.  It  must  be  part  of  the  national  plan. 
The  thinking  on  this  aspect  of  the  subject 
has  only  begun.  We're  going  to  push  it  very, 
very  hard  In  the  months  ahead.  We're  going 
to  ask  all  the  candidates  for  office — my  own, 
the  President,  Ross  Perot,  and  everybody 
else— to  speak  on  the  subject.  In  New  York 
State,  if  you  ask  that  it  be  done,  sooner  or 
later  you'll  get  some  kind  of  response.  We 
will  force  that  subject  into  the  public  debate. 

In  all  the  deliberation  of  ways  to  provide 
national  universal  health  care,  the  two  goals 
we  must  insist  on  are  reasonable  choice  and 
high  quality.  Unlvei-sal  health  care  should 
not  come  at  the  expense  of  reducing  excel- 
lence in  your  profession  by  depriving  it  of  In- 
centive and  motivation.  I  would  discourage 
any  system  that  forces  physicians  to  accept 
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unreallstlcally  low  thresholds  for  compensa- 
tion and  reward.  It  wouldn't  be  fair,  and  It 
would  not  work.  Guaranteeing  excellent 
quality  at  affordable  cost,  while  at  the  same 
time  having  room  for  excellence  to  manifest 
Itself  and  be  rewarded,  is  the  challenge  the 
political  system  must  meet. 

Now,  for  a  long  time  the  country's  doctors 
and  providers  resisted  or  opposed  national 
health  care  and  there  are  still  some  who 
don't  like  even  the  sound  of  it.  In  the  end, 
however,  reform  will  happen  with  or  without 
the  support  of  the  doctors.  But  reform  of  the 
system  will  not  be  as  fruitful,  will  not  be  as 
intelligent  without  the  doctors  as  it  will  be 
if  you  participate— if  your  voices  are  heard, 
if  you  use  your  intelligence  and  your  knowl- 
edge to  help  Inform  the  rest  of  the  public. 
Your  advice  and  cooperation  is  essential. 

For  some  parts,  your  participation  is  indis- 
pensable. For  example,  in  order  to  do  more 
primary  and  preventive  care,  which  we  must 
do,  we  need  more  graduating  M.D.'s  to 
choose  to  become  general  practitioners  in- 
stead of  specialists.  We  need  more  doctors 
practicing  in  Inner  cities,  rural  and  under- 
served  areas.  How  do  you  do  that?  Draft 
them?  Force  them?  Of  course  not.  not  In  this 
country.  They  have  to  volunteer.  Only  the 
doctors  can  do  it  for  you.  Only  by  agreeing 
to  do  it.  Only  because  you  have  made  It 
worth  their  while  to  do  it. 

Government  working  with  the  medical 
schools  can  help  young  doctors  to  make  that 
choice.  Government  reform  of  the  system 
would  enable  doctors  to  spend  less  time  an- 
swering questions  from  insurance  clerks,  and 
more  time  serving  their  patients. 

Medical  schools  can  help  by  emphasizing 
primary  and  preventive  care  In  their  currlcu- 
lums  and  by  establishing  new  goals  to  grad- 
uate doctors  conmiltted  to  family  practice  in 
rural,  urban  and  underserved  areas. 

In  the  long-term,  government  and  the  med- 
ical community  must  take  a  greater  interest 
In  developing  the  legion  of  potentially  young 
doctors  already  living  in  our  inner  cities. 

All  of  those  children  we're  losing  now  to 
crack,  to  AIDS,  to  drugs,  to  violence  in  my 
old  neighborhood  of  South  Jamaica  in 
Queens,  in  the  South  Bronx  and  all  of  the 
troubled  ghettos;  we  can't  afford  to  lose  all 
those  young  people.  It's  not  only  a  sin.  It  Is 
a  practical  loss  that  we  cannot  bear  in  this 
society.  We  need  them.  We  need  them  as  doc- 
tors, as  nurses,  as  physicians.  And  the  an- 
swer to  our  shortage  of  these  critical  people 
is  literally  staring  back  at  us  if  we  have  the 
eyes  to  see  It. 

Is  it  too  much  to  believe  that  those  chil- 
dren in  the  mean  streets  that  I  came  from, 
mean  streets  of  our  cities,  can  rise  above  the 
squalor  and  misery  that  now  surrounds 
them,  to  one  day  wear  the  white  coat  the 
way  you  do?  Why?  Why  is  it  too  much? 
Where  did  you  come  from?  Where  did  I  come 
teomf  Where  did  your  parents  come  from? 
And  their  parents,  your  grandparents?  No 
one  understands  the  miracle  of  birth  better 
than  those  of  us  who  were  born  to  those  peo- 
ple. Those  who  were  called  too  uneducated, 
too  uncouth,  too  undeveloped  to  contribute 
to  this  nation's  power  and  glory.  We,  the 
children  and  the  grandchildren  of  the  immi- 
grants who  gave  life  to  America,  must  now 
lead  this  nation  in  developing  its  vast  un- 
tapped potential.  In  continuing  to  struggle 
to  improve,  to  usher  in  a  new  birth  of  free- 
dom and  Justice. 

A  physician  and  poet  put  all  of  this  in 
words  more  eloquent  than  any  1  have.  His 
name  is  familiar  to  you,  I'm  sure.  William 
Carlos  Williams.  He  was  a  family  doctor.  He 
practiced  in  a  small  New  Jersey  community 
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for  more  than  40  years.  And  he  also  happened 
to  be  one  of  America's  most  beautifully  po- 
etic voices. 

As  a  doctor,  he  faced  the  powerful  mys- 
teries of  life  and  death,  as  many  of  you  will 
as  daily  parts  of  your  working  lives.  And  as 
a  poet,  he  searched  out  the  essence  of  the 
American  character,  trying  to  understand 
and  to  express  through  his  writing  what 
makes  us  what  we  are  as  a  people.  Once  he 
was  asked  why  he  hadn't  gone  off  to  Europe 
like  so  many  of  the  other  American  artists 
and  writers  of  his  time  and  he  said  straight 
out,  "Because  the  world  force  is  here  in 
America.  We  have  something  all  our  own, 
something  vital  and  alive  and  new.  We  must 
work  with  it,  we  must  use  it,  we  must  cele- 
brate it."  This  question  seemed  puzzling  and 
they  asked  him  to  explain  this  "world 
force.  "  He  said,  "In  America,  we  are  still  cre- 
ating the  future  by  dreaming  It  first  and  it's 
something  that  we're  dreaming  together." 

That  was  the  "world  force"  William  Carlos 
Williams  struggled  to  see  beneath  the  excite- 
ment, the  vast  energy  and  the  often  hard, 
unloving  facts  of  everyday  life  in  this  mir- 
acle of  a  place,  "a  dream  that  doesn't  leave 
anyone  out." 

Like  many  of  you,  I  know  how  powerfully 
this  great  city  has  nurtured  those  dreams. 

I've  told  stories  over  and  over  of  being 
bom  ten  miles  from  here  and  growing  up  be- 
hind and  above  a  grocery  store  and,  how  a 
generation  later,  my  family  attended  my 
eldest  daughter's  graduation  from  one  of  our 
great  medical  schools. 

I  remember  by  Mother  who  came  from  an- 
other country  with  no  education  or  wealth  or 
even  skills,  certainly  no  friends,  crying  at 
that  graduation  and  saying  in  another  lan- 
guage because  she  didn't  speak  EUigllsh  very 
well,  "My  Ood,  my  granddaughter  is  a  doc- 
tor." 

Talk  about  dreams  fulfilled. 

I  hope  this  day  brings  you  one  step  closer 
to  fulfilling  your  own  dreams.  I  hope  you 
take  from  this  place  the  strength  to  go  for- 
ward with  human  hands  to  help  heal  our  ach- 
ing land. 

Thank  you. 
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(or  human  dignity,  sptritual  growth,  and  a  pow- 
eilul  sense  ot  community.  For  Alrican-Ameri- 
cans,  loo  often  sut)|ected  to  t)jgatry  and  a  gen- 
eral lack  of  respect,  ttie  festival  offers  a 
chance  to  take  pride  in  the  brilliant  accom- 
plishments of  people  from  their  community.  It 
is  to  t>e  hoped  that  this  process  of  education 
will  ultimately  teach  members  of  the  white 
community  a  lesson  atxxjt  the  profourwj  con- 
tributions that  people  of  African  descent  have 
made  to  the  betterment  of  American  society. 


AFRICAN-AMERICAN  FAMILIES 
FESTIVAL 


HON.  FRANK  PALLONE,  JR. 

OF  NBW  JBR8ET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 
ivlr.  PALLONE.  Mr.  Speaker,  on  Sahjrday. 
June  20,  1992,  Brookdale  Community  CoHege 
in  Lincroft,  NJ,  will  hoW  its  sixth  annual  Afri- 
can-American Families  Festival.  This  year's 
festival  is  entitled  The  Family  Is  Our  Future." 
The  African-American  Families  Festival  has. 
in  a  short  time,  emerged  as  a  wonderful  tradi- 
tkxi  for  the  central  l^ew  Jersey  area,  attracting 
people  from  the  shore  area,  and  other  parts  of 
our  State.  It  provkles  a  day  of  fun  and  excite- 
ment, as  well  as  an  opportunity  for  ttK)se  who 
attend  to  learn  about  the  tong,  rich,  and  proud 
tradition  of  the  African-American  community. 

It  is  no  secret  that  there  currently  exists  a 
climate  of  racial  tension  in  this  country,  whkrfi 
tragically  extends  into  virtually  every  American 
community.  Thus,  it  is  especially  important 
now  that  we  give  our  full  support  to  those  pro- 
grams and  events— such  as  this  weekend's 
festival  that  present  the  true  face  of  African- 
American  culture,  which  is  full  of  tove,  respect 


THE  BALANCED  BUDGET 
AMENDMENT 


HON.  I£E  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 
tJk.  HAIMIILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  (or  Wednesday, 
June    17.    1992.    into    the    Cong»«SSIOnal 
Record: 

The  Balanced  Budget  Amendment 
Last  week  the  House  considered  several 
versions  of  a  Iwilanced  budget  constitutional 
amendment.  None  received  the  two-thirds 
vote  necessary  to  adopt  a  constitutional 
amendment.  The  version  getting  the  most 
votes  would  have  required  the  President  to 
propose  a  l)alanced  budget  each  year,  and,  al- 
though Congress  could  change  the  Presi- 
dent's priorities,  it  would  take  a  three-fifths 
vote  of  both  the  House  and  Senate  to  unbal- 
ance the  budget. 

Reservations:  Although  I  support  a  care- 
fully written  balanced  budget  amendment.  I 
do  have  several  concerns.  First,  a  balanced 
budget  amendment  could  simply  mean  put- 
ting off  acUon  on  the  deficit  for  a  few  years, 
and  It  gives  Meml)cr8  of  Congress  a  politi- 
cally popular  vote  now  without  forcing  them 
to  make  any  tough  decisions  al>out  cutting 
programs  or  raising  taxes.  As  it  stands,  the 
amendment  is  a  promise  without  a  plan.  Sec- 
ond, It  could  lead  to  involvement  of  the 
courts  In  setting  economic  policy,  deciding 
when  the  provisions  are  being  met  and  what 
happens  if  they  are  not  met.  The  slow,  com- 
plex Judicial  process  is  not  well  suited  for 
the  needs  of  economic  policy  to  be  flexible 
and  rapid  In  response  to  changing  conditions. 
Courts  would  have  no  way  to  enforce  it. 
Third,  a  t>alanced  budget  amendment  could 
reduce  the  flexibility  of  policymakers  to  deal 
with  national  emergencies,  and  could  have 
the  effect  of  worsening  recessions  by  requir- 
ing Congress  to  cut  spending  or  raise  taxes 
during  a  downturn.  It  could  diminish  eco- 
nomic growth  and  employment  If  it  forced  a 
balanced  budget  quickly,  and  could  affect 
global  economic  stability  by  making  It  dif- 
ficult to  coordinate  U.S.  economic  policy 
with  those  of  other  nations.  Fourth,  Con- 
gress and  the  President  could  try  to  evade 
its  requirements— through  basing  budgets  on 
unrealistic  scenarios,  putting  spending  "off- 
budget",  and  using  mandates  or  regulations 
to  shift  the  cost  of  programs,  for  example, 
requiring  states  or  private  businesses  to  pay 
for  more  health  care  coverage.  Finally,  the 
versions  considered  by  the  House  did  not  dis- 
tinguish between  spending  for  general  oper- 
ating expenses  and  spending  for  capital  in- 
vestments (such  as  investments  in  research, 
education,  and  infrastructure):  many  econo- 
mists believe  that  borrowing  for  long-term 
investments  to  increase  economic  growth 
can  make  sense  and  should  not  be  subject  to 
balanced  budget  requirements. 
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Reasons  For  Supporting:  Yet  tn  the  end  I 
voted  for  a  balanced  budget  amendment,  for 
several  reasons. 

First,  Congress  has  tried  Just  about  every- 
thing to  reduce  the  deficits,  and  none  of  It 
has  worked.  The  steps  have  Included  Gramm- 
Rudman  targets  and  across-the-board  cuts; 
program  freeses;  pay-as-you-go  requirements 
for  new  spending;  budget  summits  producing 
packages  of  spending  cuts  and  tax  Increases; 
and  economic  packages  to  grow  out  of  the 
deficits.  Yet  the  deficits  continue  to  In- 
crease. Moreover,  the  projections  are  that 
they  win  remain  high  and  may  even  get 
higher. 

Second.  I  see  no  evidence  that  there  Is  any- 
thing else  on  the  horizon  that  will  work  to 
rein  In  the  deficits.  It  is  often  said  that  all 
we  need  is  strong  presidential  leadership  and 
political  will  In  Congress  to  make  the  tough 
choices.  Yet  no  President  since  Carter  has 
submitted  a  balanced  budget;  Indeed,  Presi- 
dent Bush's  last  budget  called  for  a  S399  bil- 
lion deficit.  And  for  its  part.  Congress 
changes  the  procedures  or  waives  the  rules 
when  a  real  squeeze  comes.  Deficit  spending 
has  become  an  intractable  institutional 
problem,  deeply  embedded  In  our  system  of 
government.  A  fundamental  change  is  need- 
ed. 

Third,  the  large  deficits  are  no  longer  Just 
a  matter  of  fiscal  policy  but  increasingly  a 
factor  in  our  nation's  security,  and  thus  are 
a  legitimate  area  for  constitutional  amend- 
ment. They  drain  our  national  saving  and 
lead  to  stagnant  productivity  growth.  They 
make  it  difficult  If  not  impossible  for  policy- 
makers to  respond  to  new  pressing  needs  or 
to  make  important  long-term  Investments  In 
the  future. 

Fourth,  the  balanced  budget  amendment 
puts  the  moral  force  of  the  Constitution  be- 
hind fiscal  restraint.  It  is  not  an  ironclad 
guarantee  and  allows  for  exceptions,  but  it 
should  force  Congress  and  the  President  to 
set  priorities  and  make  choices,  and  will 
heighten  public  scrutiny  of  budgetary  behav- 
ior. 

Fifth,  balanced  budget  amendments  have 
worked  reasonably  well  for  the  states.  Com- 
parison with  the  states  should  not  be  pressed 
too  hard,  since  only  the  national  government 
has  responsibilities  for  the  overall  perform- 
ance of  the  nation's  economy  and  Its  secu- 
rity—a  major  reason  why  no  other  industri- 
alized country  requires  a  balanced  national 
budget.  But  generally  it  appears  that,  al- 
though the  states  can  play  games  to  evade 
balanced  budget  requirements,  they  cannot 
do  so  over  several  years.  The  provisions 
eventually  bite  and  force  them  to  make  the 
tough  decisions.  In  addition,  the  experience 
of  the  states  is  that  the  balanced  budget  re- 
quirements have  not  led  to  endless  disputes 
in  the  courts  or  to  the  courts  taking  over  fis- 
cal policy. 

Different  Versions:  Five  different  versions 
of  the  amendment  were  considered  by  the 
House,  and  each  had  its  pluses  and  minuses. 
My  main  concern  about  the  version  getting 
the  most  votes  was  its  "supermajority"  pro- 
vision—requiring a  three-fifths  vote  of  the 
total  membership  of  the  House  and  Senate  to 
approve  an  unbalanced  budget.  I  felt  this  re- 
quirement would  reduce  the  flexibility  of 
Congress  to  respond  to  national  emergencies, 
such  as  a  recession,  and  would  enshrine  in 
the  Constitution  the  principle  of  minority 
rule.  Under  this  proposal,  40%  of  the  Mem- 
bers plus  one  in  either  the  House  or  Senate 
could  stop  the  entire  government,  and  that 
could  make  legislative  gridlock,  already  a 
problem  in  Congress,  more  likely. 

I  voted  for  another  version,  which  did  not 
contain  supermajority  provisions  but  instead 
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prohibited  Congress  from  approving  an  un- 
balanced budget  unless  the  President  re- 
quests one  by  issuing  a  Presidential  Declara- 
tion of  National  Urgency,  and  barred  Con- 
gress from  approving  a  budget  with  higher 
spending  than  proposed  by  the  President. 
This  version.  I  felt,  better  balanced  the  need 
for  spending  restraint  with  the  need  for  flexl- 
blllty  to  act  In  an  emergency. 

Conclusion:  So  I  conclude  that  for  all  the 
flaws  and  risks  in  the  balanced  budget 
amendment,  our  past  record  and  the  future 
burdens  we  are  placing  on  our  children  make 
a  case  for  the  adoption  of  an  amendment.  It 
is  not  a  panacea  for  our  nation's  fiscal  ills. 
Even  if  one  is  eventually  approved,  painful 
decisions  to  cut  specific  programs  or  in- 
crease taxes,  or  both,  will  still  have  to  be 
made.  A  carefully  drawn  balanced  budget 
amendment  is  a  gamble,  but  a  gamble  worth 
taking. 


June  17,  1992 


TRIBUTE  TO  MANUEL  CAPO 


HON.  DIANA  ROSUHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'TIVES 

Wednesday,  June  17. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  call  my  colleagues'  attention  to  the 
outstanding  success  of  Manuel  Capo  a  re- 
maiHabie  example  of  ttie  American  dream. 

Manuel  Capo  was  t>om  In  1925  in  Pinar  Del 
Rio.  CutM.  He  left  school  after  third  grade, 
and  began  work  In  his  father's  furniture-mak- 
ing shop.  When  Fktel  Castro  siezed  power, 
the  government  seized  the  furniture  shop. 
Manuel  Capo  continued  worldng  as  a  fur- 
niture-maker In  CutM  until  one  of  his  sons  was 
arrested  by  the  government.  He  tften  devel- 
oped a  plan  to  escape  to  ttie  United  States  by 
salvaging  a  fishing  boat  and  becoming  a  fish- 
erman. 

Soon  after  he  moved  to  Miami,  Manuel 
Capo  opened  a  small  furniture  store.  tinafKed 
with  a  $600  k>an  from  a  friend.  T)ie  store  sokl 
mostly  the  furniture  that  Manual  aiKl  his  six 
sons,  ManoMo,  Luis,  Cartos,  Pedro.  Jesus, 
and  Roberto,  made  during  the  night.  With  hard 
work  and  help  from  the  Small  Business  Ad- 
ministratk>n,  he  was  able  to  build  his  business 
up.  and  he  now  has  six  stores  and  two  ware- 
houses. 

The  Miami  HeraM  put)lished  an  article  about 
this  remarkable  success  story.  wtMch  I  wouM 
Hke  to  include  in  the  record: 

Store  Chain  Named  Aptkr  Escape  Boat 
(By  Alfonso  Chardy) 

To  escape  Cul>a,  Manuel  Capo  salvaged  a 
sunken  fishing  Imat,  repaired  It  and  used  It 
to  flee  in  1966.  The  name  of  the  l)oat  was  El 
Dorado. 

Today,  the  67-year-old  Capo  is  a  million- 
aire, the  owner  and  chairman  of  the  (ward  of 
successful  furniture  stores  in  Dade,  Broward 
and  Palm  Beach  counties.  The  name  of  the 
store  chain  is  El  Dorado. 

"I  couldn't  pass  up  the  opportunity  to 
honor  the  l)oat  that  brought  me  to  freedom." 
said  Capo. 

Born  in  Pinar  del  Rl<y.  Cuba.  In  1925.  Capo 
left  school  after  the  third  grade.  He  went  to 
work  with  his  father,  who  operated  a  small 
furniture-making  shop. 

Shortly  after  taking  power,  the  Fidel  Cas- 
tro government  confiscated  Capo's  business 
along  with  virtually  all  other  private  enter- 
prises in  the  country. 


Capo  remained  in  Cuba,  making  furniture 
until  19G6.  when  he  decided  to  leave  following 
the  imprisonment  of  one  of  his  sons. 

To  escape.  Capo  designed  an  elalwrate  ruse 
worthy  of  a  spy  thriller. 

He  obtained  authorization  to  lift  El  Dorado 
from  the  water  with  the  cover  story  that  he 
wanted  to  l)ecome  a  fisherman  for  the  gov- 
ernment. 

After  salvaging  the  txiat.  he  and  friends  re- 
paired it.  adding  a  large  gas  tank  to  enable 
the  tKiat  to  reach  Florida.  Government  in- 
spectors failed  to  discover  the  tank  because 
it  was  concealed  under  the  helm. 

Capo  did  go  fishing  in  the  boat,  but  only 
for  a  month.  One  day  he  and  two  sons  sailed 
fl-om  Cuba's  southern  coast  to  Cozumel,  a  re- 
sort Island  off  Mexico's  Yucatan  Peninsula. 

There,  Capo  helped  a  group  of  American 
tourists  carry  their  luggage.  They  tipped 
him  $1  In  quarters.  That  was  all  the  money 
he  had  when  he  and  his  sons  crossed  the  Mex- 
ico twrder  into  the  United  States. 

Capo's  first  Job  in  Miami  was  as  a  seo-a- 
week  helper  to  a  delivery  truck  driver.  With- 
in two  months,  a  Arlend  lent  him  S600  to  open 
his  first  furniture  store  at  1214  SW  Eighth 
St.  The  store's  sales  barely  reached  SSOO  a 
week,  mostly  from  furniture  he  and  his  sons 
made  during  the  night. 

Profits  trom  that  operation  and  a  SIO.OOO 
loan  from  the  Small  Business  Admlniatra- 
tlon  launched  Capo  on  the  road  to  success. 
There  are  now  six  El  Dorado  stores  and  two 
warehouses  In  South  Florida. 

"At  the  beginning,  we  used  sign  language 
to  sell  to  American  customers  who  wandered 
into  our  stores,"  Capo  said.  "Now  we  go  to 
the  world's  biggest  furniture  trade  shows  and 
the  most  successful  salesmen  from  the  twst 
furniture  lines  try  to  learn  Spanish  to  com- 
municate with  us." 

Mr.  Speaker,  I  commend  Manuel  Capo  for 
his  hard  work  and  perseverance,  and  I  con- 
gratulate him  on  his  remarkable  success. 


June  17,  1992 

BILL  TO  FACILITATE  THE  EM- 
PLOYMENT OP  SEPARATED 
MEMBERS  OF  THE  ARMED 
FORCES  BY  LAW  ENFORCEMENT 
AGENCIES 


MANUEL  AND  BEATRICE  RAPOSA 
CELEBRATE  50TH  WEDDING  AN- 
NIVERSARY 


HON.  R0NAU)  L  MAOfllfY 

OF  RHOOB  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  extend  my  best  wishes  to  Manuel  and  Bea- 
trice Raposa  on  the  50th  anniversary  of  their 
wedding  day.  Mr.  and  Mrs.  Raposa  were  mar- 
ried on  June  27,  1942.  and  wiN  be  celebrating 
their  anniversary  at  a  surprise  party  hosted  by 
ttieir  daughter.  Theresa. 

Manuel,  a  retired  machinist,  and  Beatrice,  a 
retired  stitcher,  worked  together  as  emptoyees 
of  Smith  Manufacturing  in  Bristol.  Today. 
Manuel  selfiessly  volunteers  his  time  as  a  fire- 
man, also  in  Bristol,  the  town  wfrare  he  has 
been  proud  to  raise  his  family.  He  and  Bea- 
trice, originally  from  Fall  River,  have  a  daugh- 
ter, Theresa,  arxl  a  son,  Robert,  wr>o  is  de- 
ceased. They  are  also  fortunate  enough  to 
have  two  granddaughters.  Theresa  ar>d 
Cheryl. 

I  wish  the  Raposa's  all  the  best  on  their 
special  day  and  hope  they  have  many  more 
heaHhy  and  happy  years  together. 


HON.  C IWMIAS  McMniEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  introduce  legislatk>n  whwh  will 
serve  a  numt>er  of  purposes.  I  was  enthusias- 
ts about  mdusKMi  in  H.R.  5006.  the  Defense 
AuthorizatkHi  Act.  of  provisions  to  encourage 
our  military  men  and  women  to  enter  into  job 
training  programs  and  of  provisions  in  the  bill 
whkii  WiN  encourage  separated  military  per- 
sonnel to  become  teachers.  Mr.  Speaker, 
akxig  these  lines,  my  proposal  wiH  bring  our 
qualified  former  soMiers  to  continue  their  serv- 
ice to  our  country  in  an  area  whk*.  as  recent 
events  attest,  requires  immediate  address. 
That  area  is  crime  control. 

The  bill  I  have  introduced  today  wiH  provkle 
a  vehwie  by  whwh  municipalities  can  hire  for 
2  years,  at  rw  cost,  some  of  the  best  trained 
law  enforcement  personnel  In  the  business. 
My  bill  woukj  use  Department  of  Defense 
funds  to  pay  munkapalities  to  hire,  train,  and 
emptoy  as  law  enforcement  offk^rs.  miitary 
pokce  officers  and  law  enforcement  speaaNsts 
wtK>  are  slated  for  separatkxi  within  the  next 
2  years. 

This  proposal  will  provkle  a  tangible  career 
service  to  many  of  our  tiatmn's  finest  soMiers. 
This  has  tong  been  a  stated  goal  and  promise 
made  to  recruits.  This  initiative  will  be  of  little 
cost  to  the  Federal  Government  because  a 
large  percentage  of  ttie  funds  whKh  are  to  go 
to  municipalities  have  already  been  appor- 
tkxied  to  pay  the  sokjiers  as  Department  of 
Defense  personnel.  That  is  to  say,  the  Depart- 
ment of  Defense  wiH  not  have  to  pay  the  sol- 
dier for  his/her  last  2  years  of  serorce.  Instead, 
this  money  will  go  to  munkapaSties  to  pay  the 
former  soMier  as  a  police  officer. 

Mr.  Speaker,  this  bill  targets  cities  whKh  will 
hire  the  former  soMiers  pennanently  and  only 
munk:tpalities  designated  as  high  crime  or 
underpoliced  wouM  qualify.  The  biU  also  pro- 
hibits cities  from  firing  polwe  officers  In  order 
to  hire  a  former  sokJier  under  this  program. 

If  we  want  to  rebulkJ  our  devastated  uttan 
communrties.  weVe  got  to  provkle  jobs.  Busi- 
nesses won't  invest  where  the  risks  of  theft 
and  vandalism  are  high.  This  bill  will  empower 
high  crime  munkapalities  in  their  battles 
against  lawlessness  with  personnel  already 
etxtowed  with  law  enforcement  skills.  Almost 
everyone  is  a  winner  in  this  t>ill:  Honest  citi- 
zens and  businesses  in  high  crime  areas,  fu- 
ture veterans,  and  municipalities.  There's  only 
one  clear  foser:  the  criminal. 
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their  selfless  dedfoatkxi  to  supporting  the  Drug 
Abuse  Resistance  EducatkMi  [DARE]  Program. 

The  Heartbeat  Racing  Team  was  founded 
by  Marda  Campbell  after  her  daughter  Crystal 
went  through  the  DARE  Program  in  1990. 
They  were  so  pleased  with  the  programs  re- 
sults that  they  organized  the  racing  team 
whfch  helps  to  promote  the  DARE  Program 
artd  to  raise  funds  to  assist  with  expenses. 

In  ooordinatton  with  Tennessee's  Drug 
Abuse  Resistance  Education  Week,  the  Heart- 
beat Racing  Team  will  be  racing  the  DARE 
car  on  June  27  at  the  htashville  Motor  Race- 
vray.  This  event  will  be  dedkated  to  DARE 
and  will  commend  tt»e  community  leaders  and 
partKipants  who  have  worked  to  make  it  such 
a  benefKial  program. 

DARE,  WhKh  works  with  sixth  graders 
across  ttra  Natkxi,  also  deserves  to  be  com- 
mended for  Its  devotwn  to  our  NatkMi's  youth. 
The  program  emphasizes  the  importance  of 
"just  saying  no"  to  drugs  and  teaches  them 
the  skills  necessary  to  avoid  the  pitfalls  of 
drug  addk:tk>n.  It  has  proven  to  be  an  effective 
tool  for  preventing  the  use  of  drugs  in  our 
communities,  and  its  efforts  deserve  our 
wholehearted  support  and  encouragement. 

TTtrough  the  efforts  of  the  DARE  program 
and  concerned  and  committed  people  Hce 
Marda  Campbell  and  the  Heartbeat  Racing 
Team,  another  small  skirmish  in  the  war  on 
drugs  has  been  waged  and  won. 

Mr.  Speaker.  I  Invite  you  and  the  rest  of  our 
colleagues  to  join  me  in  commending  the  ef- 
forts of  the  Heartbeat  Racing  Team  and  the 
DARE  Program  in  their  personal  commitment 
to  fight  the  spread  of  drugs  in  their  community. 


THE  HEARTBEAT  RACING  TEAM 

HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Heartbeat   Racing  Team  and 
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lashed  out  with  outrage  over  the  Jury's  deci- 
sion. But  many  others— peoirie  of  all  rmoea— 
were  photographed  In  the  act  of  looting, 
hauling  merchandise  away  calmly  and  cyni- 
cally, sometimes  light-heartedly. 

Society,  in  other  words,  has  an  amoral  sub- 
group that  exists  without  principles  or  integ- 
rity. Members  of  the  subgroup  lie  in  wait  for 
an  outbreak  of  enthusiasm,  or  outrage,  or 
frustration  and  exploit  it  to  Justify  arson, 
robl)ery  and  assault.  That's  what  happened 
In  Los  Angeles  when  understandable  anger 
caused  some  other  people  to  take  to  the 
streets.  That's  what  happened  In  Chicago,  as 
well,  during  an  occasion  that  should  have 
been  fun.  Criminals  rioted.  Anarchy  broke 
out.  Businesses  were  destroyed.  "Celebra- 
tion" Is  the  wrong  word. 


AMERICA'S  AMORAL  SUBGROUP 


HON.  DOUG  BEREUIIR 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 

Mr.  BEREUTER.  Mr.  Speaker,  I  commend 
to  my  colleagues  the  folfowing  editorial  whk:h 
appeared  in  trie  Omaha  Worfo-Herakl  on  June 
16,  1992: 

America's  Amoral  Subgroup 

It  wasn't  a  celebration  that  liappened  In 
Chicago  after  the  hometown  Bulls  won  the 
National  Basketball  Association  champion- 
ship. Not  In  any  normal  sense  of  the  term. 
The  rioting  that  occurred  In  the  Windy  City 
was  just  another  demonstration  of  the  horror 
of  url)an  violence. 

People  poured  into  the  streets,  setting  fire 
to  buildings,  vandalizing  city  buses  and 
throwing  rocks  at  police  officers  and  fire 
fighters.  The  rioters  smashed  the  windows  of 
shops  and  made  off  with  food,  liquor,  carpets 
and  furniture.  A  thousand  people  were  ar- 
rested. 

Michael  Jordan,  the  superstar  who  led  the 
Bulls  to  victory,  urged  the  public  to  enjoy 
the  championship  without  tearing  up  their 
city.  A  police  official  came  closer  to  explain- 
ing the  violence  when  he  suggested  that  a 
numt>er  of  rioters  were  merely  thugs  who 
had  seized  on  an  excuse  to  riot. 

That  is  often  the  case.  In  Los  Angeles,  the 
excuse  was  the  verdict.s  in  the  trial  of  the  po- 
lice officers  who  beat  Rodney  King,  a  black 
man. 

Certainly  some  of  the  rioters  who  were 
Intervlewetl  in  Los  Angeles  appeared  to  have 
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OF  BAHA'IS  AND  HUMAN  RIGHTS 
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HON.  TOM  LWroS 

OP  CAUPOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mr.  LANTOS.  Mr.  Speaker,  on  June  11.  the 
European  Parliament  of  the  European  Com- 
munity adopted  a  strong  resohitton  on  the  per- 
secutnn  of  Baha'is  and  other  human  rigMs 
vkjiatnns  in  Iran.  We  here  in  the  U.S.  Con- 
gress have  fong  caNed  attentfon  to  the  vkaous 
Iranian  abuse  and  suppresskm  of  the  Saha'i 
religkxjs  group  in  Iran  and  caNed  for  strong 
action  against  Iran  lor  these  egregious  human 
rights  abuses.  I  wekxxne  the  adoption  of  this 
excellent  resolutfon  by  our  coleagues  in  the 
European  Parliament. 

It  is  noteworthy.  Mr.  Speaker,  that  the  reso- 
lutfon adopted  by  the  European  Partament 
asks  the  Commissfon  of  the  European  Com- 
munities "in  its  commercial  negotialfons  witti 
Iran,  to  kidude  in  any  agreement  reached  a 
very  strong  clause  requiring  respect  tor  human 
rights  with  an  optfon  to  suspend  any  such 
agreement  in  the  event  of  vfoWfon."  This  pro- 
visfon  has  partfoular  significanoe  tMcause  tfie 
Partiament  must  approve  any  foreign  treaty 
negotiated  by  ttw  Commission  prfor  to  its  sub- 
missfon  to  the  Council  of  Ministers  for  final  ap- 
proval. 

Mr.  Speaker.  I  commend  our  colleagues  in 
the  European  Partiament  for  this  excellent  res- 
olutfon, for  its  well-tounded  and  thoughtful 
concern  with  the  vfolatfon  of  the  human  and 
religfous  rights  of  citizens  of  Iran.  It  is  gratify- 
ing to  me — as  ttw  ctiairman  of  the  U.S.  cor»- 
gressfonal  delegation  whfoh  meets  twfoe  each 
year  with  our  counterparts  of  the  European 
Partiament— to  find  our  two  great  legislative 
bodies  working  togettier  in  the  defense  of 
human  rights  and  religkxjs  toleratfon. 

Mr.  Speaker,  I  insert  the  text  of  this  resolu- 
tion   of   the    European    Partiament    in    tt»e 
Record,  and  I  urge  my  colleagues  in  the  Cor>- 
gress  to  read  this  important  document: 
Resolution  of  the  European  Parliament 
on  the  Persecution  of  Baha'is  and  Other 
Human  Rights  ViOLA-noNS  in  Iran 
(Adopted  June  11.  1992) 

The  European  Parliament: 
Recalling  Its  concern  for  human  rights  for 
all  mankind  and  for  religious  toleration. 
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Having  regard  to  the  continuing  persecu- 
tion of  the  Baha'l  community  solely  on  the 
grounds  of  their  religious  beliefs  In  Iran. 

Drawing  attention  to  the  execution  of  Mr. 
Bahman  Samandarl.  a  member  of  the  Baha'l 
faith.  In  Bvln  Prison  In  Teheran  on  18  March 
and  fearing  that  this  may  mark  a  return  to 
the  brutal  persecution  of  the  Baha'Is.  which 
disgraced  the  first  decade  of  the  Islamic  Re- 
public, 

Noting  that  the  Iranian  government  has 
publicly  and  repeatedly  maintained  that  the 
Baha'l  community  is  not  being  persecuted  In 
Iran,  yet  this  brutal  act  demonstrates  that 
the  Baha'Is  continue  to  suffer  at  the  hands  of 
the  Iranian  authorities, 

(1)  Deplores  the  arbitrary  execution  of  a 
member  of  the  Baha'l  faith: 

(2)  Condemns  religious  and  ethnic  persecu- 
tion, the  use  of  torture,  the  application  of 
the  death  penalty,  imprisonment  without 
charge  and  secret  trials,  all  of  which  abuses 
are  widespread  In  Iran; 

(3)  Deplores  the  action  of  the  Iranian  au- 
thorities which  permitted  the  arbitrary  exe- 
cution of  Mr.  Samandarl  to  take  place  In 
contravention  of  all  accepted  standards  of 
Justice  and  human  rights; 

(4)  Sincerely  hopes  that  this  execution 
does  not  signal  the  resumption  of  the  execu- 
tion of  Baha'Is  in  Iran  for  their  religious  be- 
liefs: 

(6)  Calls  on  the  Community  to  support  the 
Baha'l  struggle  for  the  right  to  practice 
their  religious  beliefs  without  fear  of  perse- 
cution or  execution; 

(6)  Calls  on  the  Iranian  Government  to  en- 
sure that  such  acts  will  cease  immediately 
and  that  full  human  rights  are  granted  to 
the  Iranian  Baha'l  community; 

(7)  Asks  the  Commission,  In  Its  commer- 
cial negotiations  with  Iran,  to  Include  In  any 
agreement  reached  a  very  strong  clause  re- 
quiring respect  for  human  rights  with  an  op- 
tion to  suspend  any  such  agreement  in  the 
event  of  violation; 

(8)  Instructs  its  President  to  forward  this 
resolution  to  the  Council,  the  Foreign  Min- 
isters meeting  In  EPC,  the  Commission,  the 
Governments  of  the  Twelve  and  of  Iran  and 
the  Secretary-General  of  the  United  Nations. 


"COOKIE"  OTAZO  BREAKS  NEW 
GROUND  FOR  HISPANIC  AMER- 
ICAN BUILDERS  ASSOCIATION 


HON.  DIANA  R0SLEHI1NEN 

OF  KIX)RIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Ms.  Cruz  "Cookie" 
Otazo,  who  was  featured  in  the  Miami  HeraU, 
for  being  elected  the  first  woman  on  the  His- 
pank:  Amencan  Buiklers  Associatk>n  board  of 
directors.  The  artnle,  "Buihjers  Associatkxi 
Chooses  Director,"  by  Charles  Rabin,  tells 
how  she  broke  new  ground  in  this  industry 
which  traditk>nally  has  been  dominated  by 
men: 

Cruz  "Cookie  "  Otazo  broke  new  ground 
when  she  was  elected  a  director  of  the  His- 
panic American  Builders  Association. 

The  organization,  which  serves  as  an  advo- 
cacy group  for  Hispanic  contractors  In  the 
public  sector,  has  had  few  women  members 
during  Its  four-year  existence,  and  never  be- 
fore had  a  woman  on  Its  21 -member  board  of 
directors. 

But  Otazo  is  delit>erate  when  she  explains 
that  her  appointment  Is  in  no  way  a  token 
posting. 
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"HABA  did  not  go  out  looking  for  a  woman 
as  window  dressing."  she  said.  "I  feel  I  can 
make  a  difference  with  HABA.  I  won't  Just 
Join  a  group  to  gain  leverage." 

LIXB8  TO  OSrr  INVOLVED 

Otazo.  who  was  bom  In  Havana  and  moved 
with  her  family  to  New  York  In  1960.  has  a 
history  of  Involvement  with  organizations. 
In  1979.  she  was  a  founding  member  of  the 
Coalition  of  Hispanic  American  Women,  a 
Miami-based  group  that  aids  female  Hispanic 
business  owners. 

"It  was  her  staunch  defense  of  Hispanic 
women's  rights  and  enterprises  and  her 
knowledge  In  the  business  field  that  at- 
tracted us  to  her."  said  Roberto  Cerver-a- 
Rojaa,  executive  director  of  the  aoO-member 
builders  association. 

"I  would  say  her  qualifications,  not  her 
being  a  woman,  made  her  attractive  to  us.  " 
he  said.  "Although  we  were  pleased  to  have 
a  woman." 

Otazo  Is  president  and  managing  partner  of 
MCO  Environmental,  an  asbestos-removal 
company  In  Miami  that  her  husband,  Julio, 
founded  as  a  construction  company  in  1975. 
The  firm  went  into  asbestos  removal  in  1988. 
because  "we  kept  running  into  a  lot  of  asbes- 
tos problems,"  Otaso  said. 

"You've  got  to  remember  that  years  ago. 
asbestos  was  considered  a  miracle  fiber.  It 
was  cheap  and  terrific  Insulation,"  she  said. 
"Now,  It's  been  proven  a  cancer-causing 
agent." 

With  more  than  80  employees,  MCO  felt  the 
pinch  during  the  recession.  "We  had  to  rely 
on  public  work,  and  that  wasn't  good  be- 
cause you'd  go  to  make  a  bid.  and  17  dif- 
ferent contractors  would  be  there,"  Otazo 
said.  "Everyone  was  driving  down  the 
prices." 

MCO  ventured  Into  other  markets  and  even 
expanded.  It  began  removing  lead-based 
paints,  got  Involved  with  random  mitigation 
and,  Otazo  said,  will  soon  expand  Into  re- 
moval of  underground  tanks. 

Otazo  studied  Spanish  and  literature  at 
Adelphl  University  In  New  York  and  at- 
tended the  State  University  of  New  York  at 
Stonybrooke,  where  she  received  her  mas- 
ter's degree  In  1974. 

The  following  year,  she  moved  to  Miami 
and  became  a  sulMtitute  teacher  for  Dade 
County  Public  Schools.  "I  wanted  to  stay, 
but  my  family  moved  to  Miami,  so  I  went 
with  them,"  she  said. 

A  MOVB  INTO  BUHINRSB 

Otazo  also  taught  at  Archbishop  Curley 
High  School  and  West  Lab,  both  In  Miami.  In 
1977,  she  Joined  Mlaml-Dade  Community  Col- 
lege, where  she  taught  humanities  for  two 
years  before  accepting  a  facult.y  position  as  a 
grant  writer  at  Florida  International  Univer- 
sity. That  experience  was  Invaluable,  she 
said. 

"I  really  had  had  enough  of  teaching,  and 
I  learned  atwut  public  funds."  she  said.  "I 
think  back  every  day  now  to  FIU.  how  it 
taught  and  helped  me." 

In  1981.  the  mother  of  5-year-old  twins 
opened  her  own  business.  Children's  Develop- 
ment Center  on  Flagler  Street.  She  remained 
with  the  day-care  center  until  Joining  her 
husband  at  MCO  nine  years  later. 

I  am  happy  to  pay  tribute  to  Ms.  Otazo  and 
the  Hispanic  American  Builders  Association  by 
reprinting  this  article.  She  has  overcome  many 
obstacles  to  achieve  her  goal,  and  is  an  inspi- 
ratkjn  to  those  who  are  stiN  climbing  the  ladder 
to  the«r  dream. 
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THE  LIMITED  EQUITY  COOPERA- 
TIVE HOUSING  ACT  OF  1992 


HON.  HD  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  measure  to  rectify  a  misinterpretalkm 
of  the  Internal  Revenue  Code  of  1986  that  has 
cost  tow-  and  mkMle-income  cooperative 
housing  resklents  millions  of  dollars. 

For  ttw  past  several  years,  the  Internal  Rev- 
enue Service  has  treated  cooperative  housing 
assodatkMis  under  the  same  rules  whk^h  it  ap- 
plies to  country  dubs,  golf  courses,  and  other 
"membership  organizatkxts."  This  despite  the 
fact  that  the  Internal  Revenue  Code  speciti- 
cally  addresses  housing  cooperatives — at  oorv 
skjerabte  length — in  another  subsectton. 

Cooperatively  owned  buiUings  frequently 
house  retail  or  commercial  space  used  to  pro- 
vide parking,  laundry,  grocery  or  other  serv- 
ices to  txjiklirtg  residents.  In  many  instances, 
this  space  exists  to  meet  community  de- 
mands, to  reduce  the  sutjsklies  necessary  to 
maintain  aftordabiMy  for  nrK>derate  and  tow  irt- 
oome  tenants,  or  to  provtoe  room  for  busi- 
nesses that  wouW  otherwise  have  been  dis- 
placed by  oonstructton  of  the  building.  In  addi- 
tkxi,  cooperatives  wishing  to  partkapate  in 
mkldle-income  housing  programs  in  the  State 
of  New  York  are  required  to  maintain  reserve 
funds  in  interest-bearing  accounts. 

Current  IRS  enforcement  practKes  require 
that  rental  and  irrterest  income  from  these 
sources  be  treated  separately  from  tenant 
dues.  In  other  words,  tt>e  costs  of  pra^kUng  di- 
rect memt>er  servKes  cannot  be  used  to  offset 
revenues  generated  by  these  secondary,  terv 
ant-related  sources,  even  where  they  exist  pri- 
marily or  exchisivety  for  use  by  oo-op  resi- 
dents. 

This  artifkaal  ar>d  inappropriate  t>arrier  lias 
been  erected  under  ttie  rutxk:  of  sectkm  277 
of  the  Internal  Revenue  Code,  which  governs 
"Membership  Organtzattons"  that  provkje 
goods  and  servtoes.  Cooperative  housing  d»- 
vetopments  in  New  York  are  organized  under 
the  State's  private  housing  finar>ce  law  as 
stock  corporattor>s — owners  are  conskjered 
sharehoklers,  not  members.  Moreover,  where 
Congress  has  interKied  provistons  of  the  Inter- 
nal Revenue  Code  to  encompass  the  lumish- 
ing  of  real  property— as  distinct  from  goods 
and  servKes — it  customarily  makes  such  irv 
tent  dear  by  express  use  of  the  term  "fadli- 
ties." 

H.R.  4210.  ttie  Democratic  tax  initiative 
passed  by  both  Houses  of  Congress  in  March 
provided  spedfic  remedy  for  erroneous  appli- 
cation of  the  Tax  Code,  by  altowing  any  so- 
called  nonpatronage  earnings  directly  attritv 
utable  to  tenant/sharehokjer  services  to  be 
treated  on  equal  footing  with  income  derived 
diredly  from  tenant/sharehoWers.  For  weH 
known  and  wtwity  separate  reasons,  that  leg- 
islatkm  was  vetoed  by  President  Bush. 

The  t>ill  I  am  introdudng  today  will  end  the 
costly  and  unfair  misinterpretation  of  the  Tax 
Code,  extending  the  remedy  to  cooperative 
housing  assodations  on  retroadive  t>asis.  It  is 
a  simple  proviston,  and  one  which  will  make 
life  easier  for  the  thousands  of  people  in  New 
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Yor1(.  and  around  the  country,  wfio  live  in 
housing  cooperatives. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  8CCTION  977  NOT  TO  APPLY  TO  CO- 
OPKBATIVB      HOUSING      COHFORA- 

'noNS. 

Section  277(b)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  exceptions)  Is  amended  by 
striking  "or"  at  the  end  of  paragraph  (3),  by 
striking  the  period  at  the  end  of  paragraph 
(4)  and  inserting  a  comma  and  "or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  which  for  the  taxable  year  is  a  cooper- 
ative housing  corporation  described  In  sec- 
tion 216(b)(1)  (determined  without  regard  to 
section  143(k)<9KE»." 
uc.  a.  APPUCAiWN  or  rules  relating  to 

TAX  TRBAMENT  OF  COOPERATIVES 
TO  COOPERAT1VB  HOUSING  COR- 
PORA'nON& 

(a)  Nonpatronage  Earnings  of  Ccxjpera- 
TivB  Housing  Corporations  May  Not  Bb 
Offset  by  Patronaob  Losses.— Section 
1388(J)  of  the  Internal  Revenue  Code  of  1986  Is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Patronage  losses  may  not  offset 
nonpatronage  earnings.— In  no  event  shall 
any  patronage  losses  of  an  organization  de- 
scrlt>ed  in  section  277(b)(5)  be  used  to  offset 
earnings  which  are  not  patronage  earnings." 

(b)  Patronage  Earnings  and  Losses  of 
Cooperative  Housing  Corporations. — Sec- 
tion 1388(J)(5)  of  such  Code  (as  redesignated 
by  subsection  (a))  is  amended  to  read  as  fol- 
lows: 

"(6)  Patronaob  earnings  or  u>88B8-  db- 
finbd.— For  purposes  of  this  sul>section— 

"(A)  In  general.- The  terms  'patronage 
earnings'  and  'patronage  losses'  mean  earn- 
ings and  losses,  respectively,  which  are  de- 
rived from  business  done  with  or  for  patrons 
of  the  organization. 

"(B)  Special  rules  for  cooperative  hous- 
ing corporation.— In  the  case  of  a  coopera- 
tive housing  corporation,  the  following  earn- 
ings shall  be  treated  as  patronage  earnings: 

"(1)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation, 
including  reserves  required  by  a  govern- 
mental agency  or  lender. 

"(11)  Income  from  laundry  and  parking  fa- 
cilities to  the  extent  attributable  to  use  of 
the  facilities  by  tenant-stockholders  and 
their  guests. 

"(Ill)  In  the  case  of  a  limited  equity  coop- 
erative housing  corporation,  rental  income 
from  other  than  tenant-stockholders  to  the 
extent  attrlbuUble  to  any  housing  project 
operated  by  the  corporation. 

"(C)  Dbfinitionb.- For  purposes  of  8ul>- 
paragraph  (B)— 

"(1)  Cooperative  housing  corporation.— 
The  term  'cooperative  housing  corporation' 
has  the  meaning  given  such  term  by  section 
216(b)(1)  (without  regard  to  section 
143(k)(9)(E)). 

"(11)  Limited  equity  cooperative  housing 
corporation.— The  term  'limited  equity  co- 
operative housing  corporation'  means  a  co- 
operative housing  corporation  with  respect 
to  which  the  requirements  of  clause  (1)  of 
section  143(k)(9)(D)  are  met  at  ail  times  dur- 
ing the  taxable  year. 

"(Ill)      Tf.nant-stockholder.- The      term 
•tenant-stockholder'  has  the  meaning  t^iven 
such  term  by  section  216(b)(2).  " 
SBC.  S.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
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Act  shall  apply  to  taxable  years  lieginning 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Election  To  Have  amendments  Apply 
Retroactivity. — Any  corporation  may  elect 
to  have  the  amendments  made  by  this  Act 
apply  to  any  taxable  year,  whether  l>egln- 
ning  before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act,  to  which  such  amend- 
ments do  not  otherwise  apply  if  the  corpora- 
tion was  a  cooperative  housing  corporation 
during  such  taxable  year. 

(c)  No  Inference.— Nothing  in  the  provi- 
sions of  this  Act  shall  l>e  construed  as  a 
change  in  the  treatment  of  income  derived 
by  an  cooperative  housing  corporation  or 
any  corporation  operating  on  a  cooperative 
basis  under  section  1381  of  the  Internal  Reve- 
nue Code  of  1986,  and  the  treatment  of  such 
income  for  any  year  to  which  the  amend- 
ments made  by  this  Act  does  not  apply  shall 
be  made  as  if  this  Act  had  not  been  enacted. 


JUST  A  LITTLE  MORE  TRUTH 
ABOUT  PRORATIONING 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  SCHEUER.  Mr.  Speaker,  for  several 
days  now  I  have  discussed  natural  gas 
prorattoning.  I  am  worried  that  State 
prorattoning  rules  are  t>eing  used,  not  to  pro- 
tect the  integrity  of  the  gas  industry,  but  to  ra- 
strid  prices  and  raise  prices.  I  am  not  the  only 
one  wtK)  has  concerns.  Maita  Greytok,  a 
member  of  the  Publk:  Utility  Commisston  of 
Texas,  recently  wrote  Texas  Railroad  Com- 
misston Chairwoman  Lena  Guerrero  express- 
ing her  reservattons  with  the  Texas 
prorattoning  regutattons.  I  fuve  induded  a 
copy  of  her  letter  whtoh  I  think  my  colleagues 
will  find  enlightening: 

Dkar  Chairwoman  Guerrero:  I  am  aware 
that  the  Railroad  Commission  of  Texas  is 
considering  several  proposals  for  amending 
its  current  prorationlng  rules.  Prorationing 
is  a  complex  area  of  regulation  which  can 
and  should  protect  correlative  rights  while 
at  the  same  time  facilitate  the  functioning 
of  healthy  natural  gas. 

At  the  Public  Utility  Commission  (PUC) 
proposed  rules  often  attract  the  attention 
and  comments  of  many.  I  feel  that  these 
comments  improve  one's  understanding  of 
the  issues,  but  the  final  choice  of  an  appro- 
priate rule  is  the  Commission's  to  make. 
Likewise.  I  recognize  that  the  final  choice  in 
prorationing  regulation  is  and  should  be  up 
to  you  and  the  other  Commissioners.  How- 
ever, tMcause  the  PUC  oversees  electric  rates 
and  service  in  Texas,  your  actions  in  this 
area  could  impact  decisions  that  this  Com- 
mission will  face  in  the  future.  Therefore.  I 
feel  that  it  is  important  to  voice  my  con- 
cerns now. 

Proration  regulations  should  function  only 
to  protect  correlative  rights  and  prevent 
waste.  Proration  regulations  should  not 
impermissibly  Interfere  with  the  functioning 
of  markets  for  natural  gas.  If  prorationing 
regulations  artificially  restrict  natural  gas 
supply,  I  believe  two  negative  results  may 
occur.  The  first,  and  most  likely,  result  is 
that  demand  for  natural  gas  will  be  satisfied 
by  sources  outside  Texas.  Thus,  Texas  pro- 
ducers of  natural  gas  may  lose  with  artificial 
market  constraints,  Texas  gas  assumes  a  dif- 
ferent risk  profile  as  a  fuel  for  planning  pur- 
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poses.  Major  consumers  of  natural  gas  will, 
in  all  likelihood,  protect  themselves  to  the 
extent  possible  by  altering  their  purchasing 
patterns.  In  short,  demand  for  Texas  natural 
gas  will  decrease. 

The  second  and  perhaps  less  likely  result  la 
that  the  price  of  natural  gas  in  Texas  will  in- 
crease. This  result  is  less  likely  because  sup- 
ply sources  outside  Texas  are  accessible  and 
are  generally  market  priced. 

During  1990.  44%  of  all  electricity  gen- 
erated in  the  State  of  Texas  by  electric  utili- 
ties was  generated  using  natural  gas  as  fuel. 
The  percentage  Increases  significantly  if  co- 
generation  sources  are  Included.  Artificially 
increased  prices  for  natural  gas  are  not  de- 
sirable from  my  viewpoint  on  the  PUC  be- 
cause the  price  of  electricity  In  Texas  woold 
increase  artificially  as  well.  Such  an  impact 
on  Texas  natural  gas  and  electricity  consum- 
ers appears  unjustifiable  to  me.  The  entire 
economic  environment  of  Texas  would  suffer 
and  suffer  unnecessarily. 

I  have  no  quarrel  with  prices  for  natural 
gas  which  increase  because  natural  gas  mar- 
kets work.  Increased  demand,  for  example, 
usually  yields  Increased  prices.  Therefore,  I 
t>elleve  the  best  way  to  improve  the  gas  in- 
dustry and  the  Texas  economy  is  to  promote 
a  healthy  demand  for  gas. 

It  may  be  that  the  existing  statutory 
scheme,  developed  long  before  deregulated 
natural  gas  markets  became  viable,  no 
longer  provides  an  entirely  workable  struc- 
ture for  protecting  rights  within  reservoirs 
without  interfering  with  market  ftinctlons. 
If  that  is  the  case,  the  PUC  would,  of  course, 
consider  supporting  legislation  to  remedy 
the  problem  and  working  alongside  the  Rail- 
road Commission  to  achieve  a  more  work- 
able statutory  scheme. 

Thank  you  for  your  attention  to  my  con- 
cerns. If  I  may  l>e  of  assistance,  I  stand  ready 
to  respond  at  your  request. 

Even  Texans  have  concerns  about 
proratkHting.  When  tlie  House  passed  the 
Maikey-Scheuer  amendment,  it  dkl  the  right 
thing. 


CONGRESSMAN  KILDEE  SALUTES 
REV.  MARVIN  C.  PRYOR 


HON.  DAI£  L  iOLDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  lElBPRBSENTATIVES 

Wednesday,  June  17, 1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  a  great  educator, 
Mannn  C.  Pryor.  For  the  past  30  years.  Rev- 
erend Pryor  has  devoted  himself  to  devetoping 
the  minds  of  Hint's  youth.  On  June  20,  1992, 
Marvin  Pryor  will  be  honored  by  his  peers  tor 
his  outstanding  contritxittorts  to  ttie  fieU  of 
educatton. 

Princtpat  Pryor  is  a  strong  lieliever  in  tfie  fa- 
mous United  l^egro  College  Fund  axtom,  "The 
Mind  Is  A  Terrible  Thing  To  Waste".  Reverend 
Pryor,  however,  knows  that  a  devetoped  intel- 
led  is  useless  if  it  is  guktod  by  an  undevel- 
oped spirit.  For  ttiat  reason.  Rev.  Marvin  Pryor 
has  nurtured  the  souls  of  the  people  of  Flint 
and  Saginaw  for  over  a  decade.  For  the  past 
8  years  he  has  served  as  ttie  pastor  of  Wil- 
liams Memorial  Church  of  God  in  Christ  in 
Saginaw. 

Marvin  C.  Pryor  began  his  career  in  edu- 
catton in  1962  as  a  teacher  at  McKinley  Juntor 
High  School  in  Flint,  Ml.  Mannn  left  the  edu- 
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cation  field  in  1964  to  take  a  position  as  a 
sales  representative  (or  the  Jackson  National 
Lite  Insurance  Co.  In  1965,  he  was  hired  as 
a  counsekx  and  teacher  at  FHnt  Northwestern 
High  School.  Because  of  his  outstanding  work 
with  the  students,  Marvin  Pryor  was  promoted 
in  1968,  to  the  posrtk>n  ol  assistant  principal  of 
Holmes  Junior  High  School.  In  1973.  Man/in 
Pryor  was  promoted  to  principal  of  Holmes 
Junk)r  High  and  in  1976  he  was  assigned  to 
his  current  position,  principal  of  hJorthern  Sen- 
ior High  School. 

Marvin  Pryor  is  an  alumnus  of  both  Michi- 
gan State  University,  earning  a  bachekx  of 
arts  degree  in  poMnal  sdefKe  and  history  in 
1962,  and  the  University  of  MKhigan,  earning 
a  master  of  arts  degree  in  guktance  and  coun- 
seling in  1968.  He  has  also  taken  courses  to- 
ward a  doctoral  degree  in  educatk>n  leader- 
ship and  administratk>n.  He  is  a  member  of 
several  professional  organizations  inckjding 
the  executive  board  of  the  Mnhtgan  Assoda- 
tton  o(  Secondary  School  Principals,  Michigan 
State  University  Alumni  Board  for  Genesee 
County,  Flint  Board  of  Educatkxi  Negotiation 
Team,  and  cunently  chairs  the  ftorth  Central 
Association  of  Schools  Evakiatk>n  Team. 

Reverend  Pryor's  Christian  affiliations  in- 
clude the  Ordinatk)n  Board  of  Southwest 
Michigan  JurisdKtnn  No.  3,  and  Victorious  Be- 
lievers Ministries,  whk:h  he  founded.  He  is  di- 
rector o(  Christian  Educatnn  tor  the  Inter- 
nattonal  Sunday  School  of  the  Church  of  God 
In  Christ,  Inc.,  and  district  chairman  of  the  In- 
spiratkxial  District. 

Marvin  Pryor  was  the  first  recipient  of  the 
United  Teachers  of  Flint  Administrator  of  the 
Year  Award  in  1988.  He  was  named  "Father 
of  the  Year  in  1990  by  Councilman  Woodrow 
Stanley.  Marvin  Pryor  and  his  wife  Ruth  have 
(our  children.  Derrick,  Vonda,  Mel,  and  Chris- 
topher. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
before  you  today  to  ask  you  and  my  (eltow 
Members  o(  Congress  to  honor  Marvin  C. 
Pryor.  He  has  spent  his  IKe  devetoping  the 
minds  and  the  spirits  o(  youth  in  our  commu- 
nity. His  remarkable  accomplishments  will  In- 
spire educators  (or  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO  PO- 
LICE OFFICER  PATRICIA  ANN 
RUSSELL 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  Saturday, 
May  30.  1992,  mariced  the  retirement  of  one  of 
the  Los  Angeles  PoNce  Department's  finest  of- 
ficers, Patricia  Ann  Russell.  On  Friday,  June 
26,  1992,  the  Los  Angeles  Police  Department 
will  horwr  Patty  Ann  with  a  service  retirement 
party,  tt  is  with  great  pride  and  pleasure  that 
I  rise  today  to  pay  tribute  to  this  remarkable 
woman  who  has  served  our  community  with 
great  distinctton. 

Patty  Ann,  a  resident  of  San  Pedro,  began 
her  career  with  the  department  as  a  clerk  typ- 
ist in  the  records  and  identifkatton  division  on 
February  14,  1965.  By  May  22.  1967,  Patty 
was  appointed  to  the  positnn  of  polk»woman 
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and  enroHed  In  the  polk;e  academy.  Upon  suc- 
cessful completion  of  her  training,  Ms.  Russell 
served  in  a  variety  of  assignments  which  in- 
cluded juvenile  division,  hartxjr  jail,  hartxw 
desk,  and  youth  services  officer  at  the  north- 
east division.  Returning  to  the  academy  in  Oc- 
tober of  1973  for  (ieW  training,  Patty  scored 
the  (irst  o(  what  was  to  be  a  number  o(  (irsts 
throughout  her  career.  On  March  15,  1974, 
Police  Offrcer  PatrKia  Ann  Russell  (nee  Berry) 
graduated  as  the  first  fieW-certified  female  offi- 
cer in  the  department's  new  unisex  program 
assigned  to  Rampart  patrol  diviskxi.  Patty's 
next  assignment  to  hartxK  diviskxi  mart<ed  arv 
other  first  for  her  career,  as  she  was  chosen 
the  department's  first  female  assistant  range 
master. 

In  1976,  Patty  transferred  to  south  traffic  di- 
visk>n  and  became  the  first  woman  polk»  offi- 
cer assigned  to  traffk:  accident  investigation 
duties  in  south  tMjreau.  The  traffk:  diviskxi 
proved  to  be  Ms.  Russell's  forte.  While  in 
south  iHjreau.  Patty  received  numerous  com- 
merKtatk>ns  from  her  supervisors  and  the  pub- 
Ik:  for  her  dednated  and  outstanding  work.  Not 
one  to  rest  upon  her  laurels.  Patty,  in  1981, 
enrolled  in  and  completed  the  departments 
newfy  devetoped  drug  recognitnn  expert 
[DRE]  school  becoming  the  first  female  offk»r 
to  do  so.  This  program,  which  has  been 
adopted  by  21  States,  teaches  offcers  to  klen- 
tify  drug-impaired  drivers. 

In  iwlarch  of  1987,  in  recognitton  of  her  dili- 
gent efforts  in  the  traffk;  arena,  Patty  was  pro- 
moted to  the  positkMi  of  trainir^  offk»r,  once 
again  achieving  a  first. 

Throughout  her  13  years  in  the  traffic  divi- 
sion, Patty  has  had  many  opportunities  to 
leave  the  tiekf.  Finally  in  March  1989,  she  re- 
ceived an  offer  you  coukJn"t  refuse.  Patty  Ann 
was  selected  to  be  the  assistant  training  coor- 
dinator of  the  department's  drug  recognilion 
expert  ur>it.  This  new  assignment  required 
Patty  to  utilize  aN  of  the  skills  she  learned  in 
the  academy  and  in  the  fiekl.  Under  Patty's 
expert  guklance.  the  DRE  kept  pace  with  the 
area's  ever  changing  and  growing  drug  prob- 
lems. 

Ml.  Speaker,  Patrida  Ann  Russell's  record 
of  servKe  to  our  community  is  admirable. 
Patty  typifies  all  that  is  good  about  the  Los 
Angeles  PoNce  Department.  In  additton, 
through  her  drive,  determinatkm,  and  ertthu- 
siasm,  Patty  has  paved  the  way  for  women 
entering  ttte  force  today. 

lUy  wife,  Lee,  joins  me  in  extending  this 
congresskxial  sakjte  to  Patricia  Ann  Russell. 
We  wish  Patty  and  her  family  all  the  best  in 
the  years  to  come. 


BRING  THEM  HOME 


HON.  JAN  MEYERS 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mrs.  MEYERS  of  Kansas.  Mr.  Speaker. 
President  Yeltsin's  report  that  the  Soviet  Unkxi 
took  American  POWs  from  Vietnam  to  the 
Gulag  has  shocked  us  all.  We  must  imme- 
diately pursue  this  issue  to  establish  all  the 
facts  corx:eming  the  fate  of  these  rT>en. 

We  shoukj  thank  President  Yeltsin  for  end- 
ing the  concealment  of  this  situatkxi.  His  forth- 
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Tightness  contrasts  sharply  with  the  blatant  lies 
ol  the  Soviet  and  Vietnamese  communities. 

Mr.  Speaker,  we  cannot  waste  time  with  re- 
criminations or  debate  whether  to  cor)ditfon 
assistance  to  Russia  on  the  POW  situatfon.  If 
President  Yeltsin  had  not  taken  It  upon  himself 
to  raise  this  issue,  we  wouW  never  have 
known  the  tmth.  We  must  accept  Presklent 
Yeltsin's  offer  to  help,  and  get  to  the  bottom 
of  this  situatfon.  I  commend  Presklent  Bush 
for  sending  Ambassador  Toon  to  investigate 
these  reports.  The  important  point  that  we 
must  convey  is.  that  the  highest  prfority  shouM 
be  to  find  these  Amencans.  and  txing  them 
home. 


June  17,  1992 


PINELLAS-PASCO  STATE  ATTOR- 
NEY JAMES  T.  RUSSELL  RE- 
TIRES AFTER  30  YEARS  OF 
EXCELLENCE  IN  PUBLIC  SERV- 
ICE 


SAM  BRENNER  WORKS  FOR 
WORLD  PEACE 


HON.  HEANA  ROSIftfllNEN 

OF  FI>ORIDA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  June  17. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  commend  tf>e  poetry  and  the  work 
of  Mr.  Sam  Brenner,  presfoent  of  the  Wortd 
Federalist  Assodatfon  of  Greater  Miami.  For 
many  years,  Sam  Brenner  has  worked  wittun 
the  Worfo  Federalist  Associatfon,  as  a  rep- 
resentative of  his  associatfon  and  the  town  of 
SurfsNle,  at  the  United  Natkxis.  and  through 
his  poetry  and  writing,  tor  a  more  peaceful 
world  without  the  need,  or  the  tools  for  war. 

The  Bal  Bay  and  Surlskte  News  published 
one  of  Sam  Brerwier's  poems,  titled  "^tany 
Muffled  Moans,"  earlier  this  year,  and  I  wouM 
like  to  incKide  it  in  the  RECORD: 

Many  Mufflbd  Moans 

(By  Sam  Brenner  Surfslde  Poet  Laureate) 
As  I  lay  upon  the  rocks 
That  Jut  out  Into  the  sea. 
The  l>eauty  of  our  world  captivated  me. 
In  awe, 

I  listened  to  the  waves. 
And  whether  they  come  In  a  roar 
Or  a  thud  upon  the  shore 
Or  In  sea  whispers  when  the  tide  is  low, 
I  hear  within  their  tones 
The  many  muffled  moans 
Of  minions  who  died 
In  war  and  genocide. 

Mr.  Speaker,  the  agreement  announced  by 
President  Bush  and  Presklent  Yeltsin  o(  tt>e 
Russian  Federatfon  which  proposes  to  elimi- 
nate two-thirds  o(  our  nuclear  weapons  stock- 
pile brings  us  ctoser  to  the  type  of  wortd  envi- 
sfoned  by  Sam  Brenner.  I  commend  Mr.  Bren- 
ner (or  his  e(forts  to  estatilish  a  new  era  o( 
wortd  peace  and  interrutfonal  cooperatkm,  a 
wortd  where  the  sea  can  bring  us  tt>e  sounds 
of  children's  laughter  instead  of  many  mulfled 
moans. 


HON.  CW.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRBSENTA'nVES 

Wednesday.  June  17.  1992 

Mr.  YOUNG  of  Ftorida.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  rise  today  to  honor 
Jim  Russell.  Ftorida's  Pinellas-Pasco  County 
State's  attorney  as  he  retires  after  23  years  in 
offfoe  and  30  years  of  publk:  servfoe. 

On  the  one  hand.  I  am  pleased  that  after 
many  long  hours,  days,  and  weeks  devoted  to 
his  job  as  State's  attorney.  Jimmy  will  now  tie 
able  to  relax  with  his  wife  April  and  enjoy  their 
richly  deserved  retirement  years.  On  the  other 
hand,  though,  it  is  diffk^jlt  for  me  to  imagine 
another  person  serving  as  our  State's  attorney 
and  having  to  fill  the  great  vokj  that  will  be  left 
by  Jimmy's  retirement. 

Mr.  Russell  and  I  served  together  in  the 
Fforida  State  Legislature  during  the  1960's  be- 
fore Gov.  Claude  Kirt(  appointed  him  State's 
attorney  in  1969.  t^ot  only  is  he  one  of  the 
tongest-serving  State's  attorneys  in  Ftorkla 
history,  but  he  is  perhaps  the  most  respected 
ever.  His  professkxtalism,  perseverance,  and 
moral  and  ethical  strength  helped  earn  him  a 
reputatfon  as  a  tough  txjt  fair  prosecutor  with 
a  oonvfotfon  rate  of  92  percent. 

In  additfon  to  his  excellence  in  the  court- 
room, Jim  Russell  is  also  an  innovator  in  pub- 
Ifo  servfoe.  His  contributfons  indude  a  number 
of  programs  designed  to  enhance  Ftorida's 
criminal  justfoe  system.  He  established  a  pre- 
trial interventfon  program— the  first  in  Ftorida— 
to  give  first-time  offenders  a  second  chance  if 
they  complete  a  probatfon  type  program.  It 
was  legislatfon  he  introduced  in  the  State 
House  in  1961  whfoh  created  the  Offfoe  of 
Pubkc  Defender  to  ensure  that  Ftonda  resi- 
dents had  available  to  them  their  constitutfonal 
right  to  legal  representation. 

And  he  was  one  of  the  driving  forces  behind 
the  establishment  of  Operatfon  PAR,  a  St.  Pe- 
terstMjrg  drug  and  substance  atxise  treatment 
and  educatfon  program  whfoh  has  received 
natfonal  recognition  for  the  quality  of  its  pro- 
grams. 

Throughout  his  career,  Mr.  Russell  has 
demonstrated  a  unique  ability  to  search  further 
than  the  courtroom  of  sototfons  to  the  prot>- 
lents  whfoh  plague  our  Natfon.  FoNowing  my 
remarks,  I  will  include  for  the  benefit  of  my 
colleagues  a  recent  editorial  from  the  Tampa 
Tribune  entitled  "Russell  Stayed  Tme  to  His 
Principles"  whfoh  reiterates  the  tremendous 
respect  Jimmy  has  earned  in  our  community 
and  throughout  our  State. 

Mr.  Speaket.  Jim  Russell  is  the  type  of  dedi- 
cated publfo  servant  our  Nation  needs  to  re- 
store the  faith  of  the  American  people  in  our 
Government  and  he  is  the  tough,  no-nonsense 
prosecutor  that  we  need  at  all  levels  of  our 
criminal  justice  system  to  send  a  message  to 
criminals  that  we  have  a  commitment  to, inves- 
tigate, prosecute,  and  incarcerate  tt>ose  who 
break  our  lawrs. 

The  people  of  Fforida  owe  Jim  Russell  their 
thanks  and  gratitude  for  a  job  well  done  and 
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I  wish  Jim  and  April  all  the  best  in  their  retire- 
ment years  ahead. 

[From  the  Tampa  Tribune,  Apr.  17. 1992) 
RussBL  Stayed  True  to  Principlks 

When  James  T.  Russell  steps  down  as 
Pinellas-Pasco  state  attorney  In  January,  he 
will  leave  t>ehind  a  three-decade  legacy  of  in- 
tegrity, honesty  and  Innovation  In  public 
service. 

A  former  state  legislator  and  one  of 
Pinellas  and  Pasco  counties'  most  powerful 
political  figures,  Russell  announced  Tuesday 
he  would  not  seek  another  term  as  the  dis- 
trict's top  prosecutor.  Russell  Is  the  longest 
serving  state  attorney  in  Florida,  having 
been  appointed  by  former  Gov.  Claude  Kirk 
in  March  1969. 

But  It  is  not  longevity  that  has  made  Rus- 
sell's reputation— It  has  been  his  pursuit  of 
excellence.  "Incompetence  is  the  highest 
form  of  corruption."  Russell  likes  to  tell  as- 
sistant prosecutors. 

His  office  had  a  91.5  percent  conviction 
rate  for  felonies  in  1990.  the  second-highest 
in  the  state.  Although  a  small  percentage  of 
cases  went  to  trial— pleas  were  entered  in 
the  majority— it  is  the  prosecutor's  respon- 
sibility to  determine  which  cases  should  t>e 
brought  to  trial  and  which  should  be  plea 
bargained  to  save  the  state  money  and  as- 
sure some  favorable  resolution. 

Although  rough,  quick-tempered  and  au- 
thoritarian, the  64-year-old  lawyer  has  often 
looked  beyond  the  Judicial  system  to  find 
fixes  for  society's  ills. 

In  1910.  Russell  helped  create  another  pro- 
gram that's  Ijecome  a  model  in  Florida  and 
the  rest  of  the  country.  Operation  PAR,  for 
Parental  Awareness  and  Responsibility,  is  a 
drug-abuse  treatment  and  education  pro- 
gram. 

He  also  created  the  pretrial  intervention 
program,  the  first  of  its  type  In  Florida.  The 
program  Is  designed  to  give  first-time  offend- 
ers a  second  chance.  If  they  complete  a  pro- 
gram similar  to  prol>ation.  charges  are  dis- 
missed. 

And  ironically.  Russell  helped  introduce 
legislation  in  1961  that  created  his  official 
adversary— the  state  public  defender's  office. 

He  has  taken  on  public  corruption  and  mis- 
management. He  investigated  and  obtained 
convictions  against  three  county  commis- 
sioners in  1974  and  1975  for  accepting  money 
in  exchange  for  favorable  rezonlng  votes.  In 
1967  he  investigated  the  Tarpon  Springs  Po- 
lice Department  and  in  1991  he  looked  into 
accusations  within  St.  Petersburg  City  Hall. 

Called  upon  by  Republican  and  Democratic 
governors  alike.  Russell  never  allowed  poli- 
tics to  stand  in  the  way  of  justice. 

"Your  reputation  is  what  other  people 
think."  he  said  recently.  "I'll  let  history 
speak  to  that." 

History  will  speak  well  of  James  T.  Rus- 
seU. 
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Methodist  Church  in  Annapolis,  MD.  During 
these  years,  he  has  used  this  compassfon  and 
wisdom  to  help  everyone  who  came  to  him  in 
need.  He  helped  and  gukled  his  congregalton 
through  many  crises,  both  personal  and  pro- 
fessfonal,  and  that  afone  wouM  be  more  than 
erraugh  for  me  to  feel  the  need  to  honor  him. 
He  dfo  more  than  that,  however.  He  was  a 
member  of  a  variety  of  organizatforo,  almost 
too  numerous  for  me  to  name  here,  each 
dedfoated  to  improving  the  lives  of  people 
throughout  Maryland. 

He  donated  his  time  to  a  wfoe  range  of 
community  organizations.  He  had  a  true  com- 
mitment to  helping  people  at  all  levels,  espe- 
cially those  people  less  fortunate  than  hinrtself. 
He  was  presklent  of  the  board  of  directors  of 
the  Community  Actfon  Agency  for  Anne  Arun- 
del County,  as  well  as  tf>e  commissforrar  of 
the  housing  authority  (or  the  city  of  Annapolis. 

He  was  the  presklent  of  the  Maryland  State 
Teacher's  Associatfon  for  5  years,  as  well  as 
a  full-time  teacher  in  Anne  Arundel  County  lor 
20  years. 

He  is  a  member  ol  the  Oyster  Haitjor  Citi- 
zens Assodatfon,  the  Eastport  Historic  Asso- 
ciatfon, and  the  Anne  Arundel  County  chapter 
of  the  NAACP.  Through  these  organizatfons, 
he  has  worked  to  maintain  tfte  cultural  integrity 
of  his  community. 

As  a  member  of  the  church,  he  has  t>een 
actively  fovotved  with  organizatfons  that 
helped  peopto  both  within  and  beyond  his  own 
congregatfon.  He  acted  as  the  ctaplain  for  the 
Annapolis  PoUce  Department,  vfoe  presklent  of 
the  United  Black  Clergy  of  Anne  Arundel 
County,  as  wed  as  the  seaetary  of  the  Black 
Ministry  Alliance  of  Annapoks.  He  worked  on 
many  other  boards  and  committees  as  wel, 
giving  all  that  he  oouto  to  ensure  the  improve- 
ment of  society  around  Nm. 

His  visfon  and  commitment  to  bettering  the 
human  conditfon  in  Marytand  shal  be  sorely 
missed.  The  example  whfoh  he  set  is  one  that 
we  shouto  aN  do  our  best  to  emulate.  I  wish 
him  the  best  of  luck  in  aH  of  this  future  en- 
deavors, and  I  once  again  wwit  to  offer  my 
heartfelt  thanks  on  behaH  of  the  people  of 
Atoryfand  for  the  gifts  he  has  given  us  al. 


HONORING  REV.  RUFUS  S. 
ABERNATHY 


HON.  C  lUOMAS  MdOLLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17.  1992 
Mr.  McMILLEN  Of  Marytand.  Mr.  Speaker.  I 
rise  today  to  extend  my  thanks.  ar>d  those  of 
people  throughout  the  State  of  Maryland,  to 
Rev.  Rufus  Sydney  Atiemathy  for  the  years  of 
service  he  has  given  to  this  State. 

For  the  last  27  years,  Reverend  Abernathy 
led  the  congregation  at  the  Mount  Zfon  United 


IN  DEFENSE  OF  PUBLIC 
TELEVISION  AND  "IN  THE  LIFE' 


HON.  1ID  WEBS 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mr.  WEISS.  Mr.  Speaker,  nearty  45  years 
ago  the  House  Committee  on  Un-American 
Activities  voted  to  cite  10  distinguished  writers 
and  directors,  collectively  known  as  the  Holly- 
wood 10  tor  contempt  of  Congress. 

For  refusing  to  answer  questfons  pertaining 
to  their  politfoal  convfotfons,  mese  so-called 
sutiversives  of  the  Amerfoan  entertainment  in- 
dustry suffered  great  personal  and  financial 
hardship,  as  virouW  hundreds  of  other  prin- 
cipled men  and  women  wtw  refused  to  co- 
operate vwth  HUAC  over  the  next  decade. 

Mr.  Speaker,  we  all  remember  how  that  sor- 
dkJ  affair  came  to  an  er»d  a  ful  7  years  later 
when  Joseph  Wefoh  posed  the  simple  ques- 
tfon  to  the  then-unflappable  Senator  Joseph 
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McCarthy.  "Have  you  no  sense  of  decenqr, 
sir,  at  last?" 

Mr.  Speaker,  I  thought  we  had  learned  a 
lesson  from  that  experience.  I  never  thought 
that  gratuitous  accusations  of  un-American  ac- 
tivity would  again  come  into  vogue  in  this  hal- 
lowed building.  But  I  was  wrong. 

With  the  cold  war  over,  a  new  attack  on  the 
entertainment  industry  is  now  akx>t,  which 
seeks  to  define  once  again  what  is  American 
and  what  is  un-American.  This  time,  the  target 
is  not  writers  and  directors,  but  rather  the  ma- 
terial by  which  they  ply  their  trade.  And  from 
the  sound  of  what  I  am  hearing,  gay  men  and 
lesbians  have  t>ecome  America's  new  Com- 
munists. 

To  wit,  our  esteemed  colleague,  the  distin- 
guished minority  leader  Bob  Dole,  took  to  the 
fkxir  of  the  Senate  last  week  to  denounce  a 
new  program  being  devetoped  for  PBS.  a  vari- 
ety show  designed  to  address  gay  themes  ti- 
tled "In  the  Life." 

This  new  program  will  leature  emerging  and 
established  dancers,  singers,  performance  art- 
ists, actors,  stand-up  comns,  and  others  in  an 
effort  to  present  a  more  rounded  and  positive 
view  of  gay  men  and  lesbians  than  is  typically 
available  on  television.  Producer  John 
ScagliottI  avers  that  "In  the  Life"  will  not  be 
controversial,  "unless  you  happen  to  think  gay 
and  lesbian  [subject  matter)  is  controversial  in 
Itself." 

Obviously.  Senator  Dole  believes  (ust  that. 
In  his  denunaation  of  "In  the  Life"  last  week. 
Senator  Dole  asks  rhetorically,  "Is  this  ttie 
kind  of  programming  taxpayers  and  publK  TV 
contributors  have  in  mind?  I  do  not  think  so." 

Senator  Dole  goes  further,  incorrectly  re- 
porting that  "In  the  Life"  receives  funding  out 
of  the  money  authorized  by  Congress  for  the 
PubMc  Broadcasting  Servne,  when  in  fact  it 
has  received  none.  He  charges  that  there  will 
be  12  shovra  per  noorrth,  rather  than  the  cor- 
rect 12  per  year. 

Finally,  Senator  Dole  compares  "In  the 
Life"  with  ottier,  more  traditkxuil  PBS  fare 
such  as  "Sesame  Street,"  "Mister  Rogers' 
Neighborhood"  and  "Masterpiece  Theater," 
implying  that  supporters  of  PBS  have  used 
these  shows  to  cover  up  a  more  insidk>us 
agenda:  to  bring  subversive  [read:  Gay  and 
lesbian)  programming  "into  your  living  room." 

Mr.  Speaker,  the  message  of  these  com- 
ments is  very  clear:  Gay  men  and  lesbians  are 
not  Americans.  That  makes  me  sad.  That 
makes  me  angry.  Must  I  now  tear  that  the 
time  is  not  far  off  when  the  Cor>gress  con- 
venes a  new  committee  on  un-Amerk:an  pro- 
clivities, wtK)  will  can  Americans  forward  to  an- 
swer for  their  sexual  orientatkin? 

Mr.  Speaker,  the  only  thing  un-American 
going  on  here  is  the  small-minded  thinking  of 
this  program's  attackers.  That  is  not  the  Amer- 
ican way.  Put>lic  television  was  created  to  ad- 
dress the  lives  of  all  Americans. 

Mr.  Speaker,  that  is  the  goal  of  "In  the  Life." 
It  is  an  enlightened  goal  that  speaks  to  the 
many  histork:  struggles  to  open  our  culture  to 
all  wtK>  reskje  here.  It  is  a  goal  we  all  shoukl 
emtirace. 


EXTENSIONS  OF  REMARKS 

CONGRESSIONAL  SALUTE  TO 
EDUCATOR  MELINDO  A.  PERSI 


HON.  ROBERT  A.  ROE 

OF  NEW  JKR8KY 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiratk>n  ttiat  I  rise  today  to  salute 
a  truly  outstanding  individual  on  his  accom- 
plishments as  the  Passaic  County  Super- 
intendent of  Schools.  I  am  speiaking  of 
MeNndo  A.  Persi  of  Clifton,  NJ,  who  has 
helped  moM  the  lives  of  young  people  in  the 
greater  northern  l^w  Jersey  area  kx  over  a 
quarter  century.  I  am  most  pleased  to  know 
that  he  will  continue  to  meet  the  educatk>nal 
needs  of  our  youth  in  the  fall,  when  he  as- 
sumes the  positk>n  of  superintendent  of 
schools  in  Elmwood  Park,  NJ. 

Superintendent  Persi  will  be  honored  for  a 
lifetime  of  achievement  with  a  testimonial  din- 
ner on  Tuesday.  June  30.  I  kiww  this  event 
will  be  a  source  of  great  pride  for  Melir>do,  his 
devoted  wife,  Maureen;  their  daughter. 
MeHnda  Redling;  son.  JorvPaul.  as  weH  as 
their  many,  many  friends. 

Mr.  Speaker.  MeHndo  A.  Persi  has  spent  his 
educatkjnal  career  making  enonnous  contribu- 
tions in  each  positk>n  he  has  hekf.  He  started 
out  in  1956  as  a  teacher  in  the  Franklin  Town- 
ship Schools  in  Morris  County,  before  moving 
on  to  teach  in  the  Washington  Township 
schools  in  Mercer  County.  He  then  became 
the  chief  school  administrator  tor  Washington 
Township  Schools  from  1963  to  1967.  His  ca- 
reer path  then  took  him  to  Madison,  where  he 
was  the  assistant  superintendent  of  schools 
from  1967  to  1978. 

In  1978.  the  State  recognized  this  outstarxt- 
ing  talent,  assigning  Melindo  to  Morris  and 
Warren  Counties  as  the  county  school  busi- 
ness administrator.  He  then  proceeded  to  East 
Orange,  where  he  was  the  fiscal  monitor  in 
1984  and  1985.  In  1985,  he  became  the  coun- 
ty superinterxJent  of  schools  for  Passaic  Courv 
ty.  In  June  1991  to  (November  1991,  he  was 
tf)e  acting  assistant  commissioner  tor  tl>e  divi- 
sion of  county  and  regkxial  services. 

He  is  active  in  a  variety  of  dvk:  organiza- 
tions, having  served  as  an  executive  commit- 
tee member  of  t^JASA,  president  of  the 
Kiwanis  Club,  presklent  of  the  Mercer  County 
Principals  Association,  vice  president  of  tt>e 
Parent  Teact)ers  Association,  chairperson  of 
the  American  Red  Cross  chapter  in  southeast 
Morris  County,  diviston  chairperson  tor  the 
American  Red  Cross,  secretary  of  the  Eastern 
Advisory  Council  of  the  American  Red  Cross 
lor  the  east  coast,  Madison  Library  Trustee, 
trustee  and  vice  chairperson  of  the  Passak: 
County  Community  College,  board  memt>er  of 
Passak:  County  Technk:al/Vocatk)nal  High 
School,  and  chairperson  of  the  County  Super- 
intendents Business  Servk:es  Committee. 

He  has  served  our  country  as  a  member  of 
the  New  Jersey  Air  Guard  from  1953  to  1962, 
and  on  active  duty  with  the  U.S.  Air  Force  in 
1961  and  1962.  In  additton.  he  is  a  presenter 
for  the  annual  school  boards  conference  and 
workshops  (or  NJASBO  He  is  also  an  author, 
having  published  manuals  relative  to  school 
district  budgets  and  elections. 

Mr.  Speaker,  Metindo  A.  Persi  has  proven 
himsetf  to  be  a  seasoned  New  Jersey  educa- 
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tor,  with  extensive  experience  in  pulslk:  school 
districts  in  rural,  sut>uft>an,  and  urt>an  settings. 
He  continues  his  active  teaching  role  as  an 
adjunct  professor  at  Rutgers  University  and 
the  County  College  of  Moms.  His  successful 
experience  as  county  superinterxJent  of 
schools  and  acting  assistant  commisstoner  of 
educatton  tor  division  of  county  and  regtortal 
servk^es  has  truly  twnefited  tl>e  students  of 
our  State.  It  is  dear  that  he  has  continued  to 
strive  for  excellence,  serving  as  an  important 
role  model  and  influence  on  the  youth  of  New 
Jersey  arxl  has  truly  made  his  community. 
State,  arxl  our  Natton  a  tietter  place  to  live. 
For  these  efforts  I  salute  him. 
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THREE  MIAMI  GIRL  SCOUTS  WIN 
THE  GOLD  AWARD,  GIRL 
SCOUTS'  HIGHEST  ACHIEVEMENT 


CAPT.  JOHN  D.  LUKE  RETIREMENT 


HON.  RONALD  K.  MAOfREY 

OP  RHODB  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Capl.  John  D.  Luke  tor  his  30 
years  ol  servKe  in  the  U.S.  Navy.  Captain 
Luke  is  set  to  retire  on  July  1,  1992,  after 
serving  as  commander  of  the  Naval  Educatwn 
Training  Center,  tocated  in  Newport,  Rl. 

Upon  graduatton  from  Bowdoin  Colege, 
Captain  Luke  received  his  commission  and 
was  ordered  to  the  minesweeper  U.S.S.  Illu- 
sive. He  went  on  to  serve  on  the  U.S.S.  New- 
man Perry  and  U.S.S.  John  R.  Perry  after 
graduatkxi  from  destroyer  school. 

In  February  1973.  Captain  Luke  moved  from 
his  positton  as  sentor  adviser  to  the  Vietrtam- 
ese  l^vy  to  combat  systems  offner  aboard 
the  U.S.S.  Jouett.  After  serving  as  executive 
offKer  on  the  U.S.S.  Lynde  McConnick.  Cap- 
tain Luke  was  named  diairman  of  the  Depart- 
ment of  Leadership  aixj  Law  at  the  U.S.  Naval 
Academy  from  1977  to  1980. 

He  then  took  command  of  the  U.S.S. 
Brooke,  a  guided  missile  frigate,  in  1961.  After 
a  stay  with  the  Offne  of  the  Chief  of  Naval 
Operattons  as  head  of  the  Strike  arxj  Anti-Sur- 
face Warfare  Branch  of  the  Combat  Systems 
Diviston,  Captain  Luke  took  command  of  the 
U.S.S.  Richmond  Turner  with  deptoyments  in 
the  Mediterranean,  Gulf  of  Sklra,  and  in  the 
Persian  Gulf.  From  1988  to  1990,  Captain 
Luke  served  as  chief  of  staff  tor  the  conv 
mander  of  Carrier  Group  Two.  He  reported  to 
the  commander  of  the  Naval  Educatton  and 
Training  Center  on  15  June  1990. 

Captain  Luke's  military  decoratkms  include 
the  Legton  of  Merit  with  or>e  Goto  Star,  the 
Meritorious  Servtoe  Medal  with  two  Goto 
Stars.  Navy  Commendation  Medal  with  two 
Goto  Stars.  tt>e  Navy  Unit  Commendatton,  and 
the  Vietnamese  Armed  Forces  HorxK  Medal 
First  Class. 

I  commerxj  Capt.  John  D.  Luke  for  all  his 
years  of  service  in  the  U.S.  Navy.  I  wish  him 
all  the  best  in  aH  of  his  future  endeavors. 


HON.  HEANA  ROMIHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  Amy  Leonard, 
Mchelle  Williams,  and  Rebecca  Whiting  who 
were  recently  featured  in  the  Miami  HeraW  for 
being  presented  with  the  Girl  Scouts'  highest 
achievement— the  GoW  Award.  The  arttoto 
"Goto  moment  amves  for  3  Dade  Girt  Scouts" 
by  Gail  Epstein  tells  how  the  three  Miami  Girt 
Scouts  won  the  award  by  completing  a  special 
project  and  throtjgh  their  accomplishments  in 
leadership,  community  servne,  career  plan- 
ning, and  personal  devetopmerrt: 

Amy  Leonard  was  cleaning  out  her  closet 
wlien  she  found  a  box  of  her  Ctvorlte  child- 
hood books.  Her  first  instinct  was  to  throw 
ttiem  away.  Then  her  12  years  of  Girl  Scout 
training  kicked  In. 

Before  long.  Amy  helped  collect  1.000  chil- 
dren's books  that  she  donated  to  the  pediat- 
rics ward  at  North  Shore  Medical  Center. 
Her  efforts  gave  sick  kids  something  to  read, 
and  helped  Amy  win  the  Gold  Award,  the 
highest  achievement  In  Girl  Scouting. 

Amy  was  one  of  three  scouts  presented 
with  Gold  Awards  at  a  special  ceremony 
Wednesday  night  at  the  Colonnade  Hotel  in 
Coral  Gables.  The  other  two  were  Michelle 
Williams,  ao,  and  Rebecca  Whiting.  15.  Silver 
Awards  were  presented  to  44  Girl  Scouts. 

It  felt  good  to  help  people  in  need,  said 
Amy,  a  North  Miami  High  School  senior  who 
turns  18  on  Sunday. 

"Through  Girl  Scouts.  I  learned  that  com- 
munity is  Important,"  she  said.  "This  is  Just 
a  culmination  of  all  that. 

"The  iKwks  Increase  communication  be- 
tween parent  and  child,  because  most  kids  in 
the  ward  are  too  young  to  read."  she  said. 
"They  also  encourage  kids  to  use  their 
imagination." 

Michelle,  another  Gold  winner,  was  the 
first  disabled  woman  to  win  the  award  In 
Dade  and  Monroe  counties.  Michelle,  who  is 
hearing  Impaired  and  mentally  disabled,  de- 
signed a  display  of  Girl  Scout  uniforms  and 
memorabilia  from  throughout  the  years  that 
was  shown  at  the  North  Miami  Public  Li- 
brary. 

Michell,  who  attends  Llndsey  Hopkins 
Technical  Education  Center,  said  her  project 
helped  her  let  other  girls  know  being  in  the 
Girl  Scouts  Is  fun.  But  more  than  that,  it 
helped  her  achieve  one  of  the  goals  that 
scouting  is  all  al)Out:  self-esteem. 

"I  learned  I  can  do  many  things,  and  I  can 
be  successful."  she  said,  hugging  her  niece 
after  the  awards  ceremony. 

The  Gold  Award  winners  "represent  the 
best  ■  of  Girl  Scouting,  said  Deborah  Reyes, 
president  of  the  Girl  Scout  Council  of  Tropi- 
cal Florida.  To  be  chosen,  the  teenage  girls 
must  complete  a  special  project  and  achieve 
outstanding  accomplishments  In  leadership, 
community  service,  career  planning  and  per- 
sonal development. 

Rebecca,  the  third  Gold  award  winner,  won 
with  one  of  the  more  unusual  projects:  a  pup- 
pet ministry  group  at  her  church.  Relwcca 
and  other  high-schoolers  who  attend  St. 
John  Neumann  Catholic  Church  use  hand 
puppets  to  tell  religious  and  moral  tales  at 
churches  and  women's  shelters. 


EXTENSIONS  OF  REMARKS 

Reljecca,  who  attends  Miami  Sunset  High, 
said  all  the  lElds  who  participate  get  to 
stretch  their  Individual  talents— writing, 
voice,  photography— and  the  church  gets  to 
share  its  values.  She  calls  it  "teaching  with 
entertainment." 

"I'm  happy  I  got  the  award,  but  the  work 
that  I  do  means  more  to  me.  That's  some- 
thing I'll  continue  on  as  long  as  I  can." 

I  am  pleased  to  pay  tribute  to  Amy  Leonard, 
Mk^helle  Williams,  Rebecca  Whrting,  and  the 
many  others  who  are  active  in  the  Girt  Scout 
Council  of  Tropkal  Rorida  by  reprinting  this 
artk:ie  from  the  Miami  HeraW.  The  Girt  Scouts 
through  their  many  activities  help  teach  many 
young  peof^  the  leadership  skills  whnh  will 
greatly  benefit  our  community  and  Natton. 


15261 

is  an  honor  and  pleasure  to  share  this  mo- 
ment with  them.  We  wish  Lois  and  Cecil,  their 
chiWren,  and  grandchikJren  aH  the  best  in  the 
years  to  come. 


THE  BUDGET  DEFICIT 


A  CONGRESSIONAL  SALUTE  TO 
DR.  AND  MRS.  CECIL  O.  GARTON 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  RKPEESBNTATTVES 

Wednesday.  June  17. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Saturday, 
June  20,  1992,  the  family  and  friends  of  Dr. 
and  Mrs.  Cecil  O.  Garton  will  gather  together 
to  celebrate  their  55th  wedding  anniversary.  It 
is  with  great  pleasure  that  I  rise  today  to  pay 
tribute  to  such  an  extraordinary  couple,  who 
are  also  my  very  dear  frierxls. 

Cecil  and  I  have  been  friends  and  neighbors 
all  of  our  lives.  Our  families  built  tt)e  first 
houses  in  Hawthorne.  CA.  We  attended  Haw- 
thorne Elementary  School,  Inglewood  High 
School,  and  U.C.L.A.  together.  Cecil  went  on 
to  U.S.C,  graduating  from  dental  school  arto, 
until  his  retirement,  viras  responsible  for  my 
miltkxi-dollar  smile. 

When  Cecil  met  Lois,  the  winner  of  Bowling 
Green  University's  beauty  contest,  through 
mutual  friends  in  1936,  it  was  tove  at  first 
sight.  Cecil  knew  a  good  catch  when  he  saw 
one  and  he  dklnl  want  to  let  Lois  slip  away. 
They  were  married  in  St.  Vtotor's  Church  in 
Hollywood  one  year  later  on  June  26,  1937. 
Their  hafipy  and  fulfilling  union  has  produced 
three  lovely  chikJren,  Marilyn  Joyce,  Elizabeth 
Ann,  arxJ  John  Howard  and  seven  grand- 
chikiren,  Lori  Ann,  Cynthia  Lee.  William  Jo- 
seph. Christa  Grace,  Dawn  Elizabeth,  Shan- 
non Virginia,  and  Tamara  Mchele. 

I  owe  much  of  my  success  to  this  distin- 
guished dentist  and  his  family.  Cecil's  father 
was  responsible  for  setting  me  up  in  my  first 
business  venture  and  Cecil  served  as  my  as- 
sistant campaign  manager  when  I  ran  for  Lieu- 
tenant Governor.  In  additton  to  his  busy  prac- 
tfce,  Cecil  found  time  to  serve  on  the 
Centenela  Valley  High  School  Board  of  Trust- 
ees, the  Partes  and  Reaeatton  Commisston, 
and  he  was  secretary  of  the  Board  of  Edu- 
catton. He  is  a  past  presklent  of  the  Rotary 
Club. 

Lois  shares  her  hust>and's  enthusiasm  for 
community  servtoe.  Over  the  past  years,  she 
has  served  as  president  of  ttie  Gamma  Phi 
Beta  Sorority  Mother's  Club,  the  Inglewood 
Rotary  Anns,  the  Inglewood  Women's  Club, 
and  the  Daniel  Freeman  Hospital  Auxiliary. 

Mr.  Speaker,  on  this  very  special  occasion, 
my  wife,  Lee,  joins  me  in  congratulating  Cecil 
and  Lois  on  their  55th  wedding  anniversary.  It 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  RBPRBSENTATIVB8 

Wednesday.  June  17. 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  wouW  like  to 
insert  my  Washington  Report  tor  Wednesday, 
June  10.  1992  into  the  Congressional 
Record: 

Thb  Budobt  Dbfictt 

The  federal  budget  deficit  for  1992  is  esti- 
mated to  be  $370  billion— by  far  the  largest  in 
our  nation's  history.  The  federal  government 
Is  now  spending  almost  S3  for  every  S2  it 
takes  In.  The  national  debt,  which  represents 
the  accumulation  of  the  annual  deficits, 
stood  at  SI  trillion  In  1990;  it  now  exceeds  S4 
trillion. 

Particularly  worrisome  Is  that  large  defi- 
cits are  projected  as  far  as  the  eye  can  see. 
Although  nearly  S200  billion  of  the  current 
deficit  Is  due  to  more  temporary  fiustors  such 
as  the  S&L  liailout  and  the  receeaion,  the 
deficit  over  the  next  several  years  is  gen- 
erally expected  to  remain  alx>ve  saOO  billion 
and  is  estimated  to  be  at  least  S400  billion  In 
ten  years.  Wljat's  more,  these  are  the  opti- 
mistic projections.  If  the  economy  persist- 
ently does  poorly,  the  deficit  In  the  year  3006 
could  reach  a  staggering  SI  trillion. 

Congress  and  the  President  have  not  ap- 
proved new  major  domestic  programs  or  seri- 
ous increases  In  existing  ones  In  recent 
years,  but  neither  liave  we  done  anything  to 
stop  the  relentless  Increase  in  the  coet  of  en- 
titlement programs  that  is  really  driving  the 
budget. 

HARM  CA(}8BO  BY  DBFIdTB 

The  deficits  cause  several  problems.  First, 
they  hurt  U.S.  competitiveness  and  eco- 
nomic growth.  The  deficits  absorb  an  ever- 
larger  share  of  domestic  savings  that  would 
otherwise  be  available  to  finance  private  sec- 
tor Investment,  and  they  drive  up  real  Inter- 
est rates.  The  economy  may  begin  to  pick  up 
momentum  this  year,  but  It  will  continue  to 
be  hampered  by  Inadequate  credit  and  high 
interest  rates.  The  blame  for  these  must  be 
put  upon  the  deficit,  which  is  now  sucldng 
up  most  of  the  country's  savings  and  not 
leaving  enough  to  finance  normal  economic 
growth.  In  addition,  the  deficits  undercut 
the  ability  of  the  federal  government  to 
make  the  investments  needed  to  help  secure 
our  long-term  economic  fliture— in  edu- 
cation, research.  Infrastructure,  and  the 
like.  Second,  the  large  deHcits  mean  tliat 
the  federal  government  must  spend  huge 
sums  each  year  Just  to  pay  the  Interest  need- 
ed to  service  the  accumulated  national  debt. 
Annual  federal  Interest  costs  are  now  saOO 
billion  and  growing;  in  a  few  years  we  could 
be  spending  almost  as  much  on  interest  as 
we  spend  on  national  defense.  Third,  the 
large  deficits  worsen  Income  Inequality. 
Wealthy  Americans  can  benefit  from  the 
higher  interest  income,  while  declining  com- 
petitiveness and  stagnant  wage  growth  mean 
that  working  families  are  often  forced  to 
work  longer  and  harder  just  to  keep  up. 

So  the  deficit  does  terrible  things  to  the 
economy.  It  reduces  the  nation's  savings, 
limits  Investment,  and  slows  the  rate  of  pro- 
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ductlvity  and  economic  growth.  Everybody 
tevore  cutting  the  deficit  but  it  never  hap- 
pens. The  reason  is  that  the  deficit  does  not 
cause  an  Immediate  national  crisis  like,  for 
example,  the  Los  Angeles  riots.  And  unfortu- 
nately not  much  gets  done  in  Washington 
unless  there  is  a  sense  of  crisis. 

NO  BASY  80LUTION8 

Politicians  are  constantly  saying  that  tens 
or  even  hundreds  of  billions  of  dollars  can  be 
saved  in  waste,  fraud,  and  abuse.  The  prob- 
lem is  they  never  find  it.  This  has  been  a 
popular  refrain  for  the  past  twelve  years, 
during  which  time  we  have  seen  the  national 
debt  increase  four-fold.  Certainly  some  sav- 
ings can  be  made,  and  all  federal  programs 
need  to  be  carefully  reviewed  for  waste.  But 
what  is  considered  "waste"  is  often  a  subjec- 
tive Judgementr— for  example,  while  farmers 
may  think  mass  transit  is  wasteful,  people  In 
cities  may  think  farm  subsidies  are  wasteful. 
And  despite  the  rhetoric.  Congress  and  the 
President  over  the  years  have  basically 
agreed  on  the  overall  amount  of  spending. 
Indeed,  since  1961  Congress  has  appropriated 
some  S17  billion  less  than  Presidents  Reagan 
and  Bush  have  requested.  It  Is  difficult  to 
make  deep  cuts  in  federal  spending  because 
the  biggest  programs — social  security,  medi- 
care, defense — are  the  most  popular;  less  pop- 
ular programs  such  as  welfare  (AFDC)  and 
foreign  aid  each  represent  around  1%  of  total 
federal  spending. 

We  also  sometimes  bear  that  economic 
growth  is  the  answer— that  we  can  simply 
grow  our  way  out  of  the  deficits.  Yet  we  have 
tried  that  for  the  past  twelve  years  with  dis- 
astrous results. 

There  is  considerable  support  for  proce- 
dural changes  such  as  the  line-item  veto  or 
balanced  budget  constitutional  amendment. 
A  balanced  budget  amendment  deserves  seri- 
ous consideration,  but  it  would  largely  put 
the  tough  decisions  off  to  another  day,  since 
it  would  likely  take  several  years  to  be  rati- 
fied by  the  states  and  put  into  effect.  A  line- 
Item  veto— giving  the  President  power  to 
veto  not  Just  entire  appropriations  bills  but 
individual  items  buried  In  those  bills — could 
yield  some  savings  but  could  not  produce  a 
balanced  budget.  It  could  not  be  used  on  en- 
titlements or  interest  on  the  national  debt, 
and  funding  for  defense  Is  roughly  at  the 
level  President  Bush  wants.  That  leaves  ap- 
propriations for  domestic  programs — every- 
thing from  the  FBI  to  child  nutrition  to 
highway  construction.  But  even  If  every  one 
of  these  programs  were  completely  elimi- 
nated—saving S225  billion— that  would  still 
fall  some  $150  billion  short  of  balancing  the 
budget. 

Another  proposal  is  to  cap  entitlements, 
but  generally  I  think  cape  are  not  a  good 
idea.  They  usually  omit  some  major  pro- 
grams that  ought  to  be  Included  and  that 
makes  them  unfair.  By  permitting  politi- 
cians to  cast  easy  votes  against  spending  In 
general  without  making  the  tough  choices 
about  which  programs  to  cut,  cape  let  politi- 
cians off  the  hook.  The  intention  of  cape  is 
good.  The  problem  is  that  politicians  want  to 
cut  spending  but  not  specific  programs.  In 
the  end.  however,  programs  have  to  be  cut. 

A  major  reason  deficits  are  hard  to  cut  is 
that  Americans  want  more  government  than 
they  are  willing  to  pay  for.  They  do  not  want 
their  taxes  raised,  and  they  do  not  want  the 
biggest  and  fastest  growing  federal  pro- 
grams, such  as  Medicare,  cut.  They  want  the 
benefits  without  the  sacrifice:  they  want  the 
gain  without  the  pain. 

CONCLUSION 

Tackling  the  deficit  will  take  some  hard 
choices.  We  will  need  to  rein  In  health  care 
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costs,  cut  defense  and  other  discretionary 
spending,  better  target  entitlement  benefits, 
and  raise  taxes  on  the  rich,  since  they  bene- 
fitted disproportionately  from  the  tax  breaks 
of  the  iseos.  What  is  needed  is  a  broad  pack- 
age of  shared  sacrifice,  and  to  achieve  that 
we  must  develop  a  national  consensus 
around  making  the  difficult  choices  required 
for  real  deficit  reduction.  Some  changes  In 
congressional  budget  procedures  can  help 
better  inform  Americans  about  current  na- 
tional spending  priorities  and  can  better  In- 
tegrate long-term  economic  goals  into  budg- 
et decisionmaking,  but  most  of  all  what  is 
needed  is  for  politicians  to  level  with  the 
American  people— telling  them  that  there 
are  no  simple,  easy  solutions.  It  is  time  to 
govern,  not  to  pander. 


June  17.  1992 


June  17,  1992 


DOD  SAYS  MONTGOMERY  GI  BILL 
A  GREAT  SUCCESS 


THE  WONDERFUL  DAY  CARE  AS  A 
DAILY  POINT  OF  LIGHT 


HON.  BILL  EMERSON 

OP  MISSOURI 

IN  THE  HOUSK  OF  REPRESENTATIViiS 

Wednesday,  June  17. 1992 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  today  to 
congratulate  last  Friday's  Point  of  Light,  the 
WondertuI  Day  Care  of  West  Plains,  MO, 
which  is  kx:ated  in  my  southern  Missouri  dis- 
trict. 

Six  years  ago.  Wonderiand's  owner/director 
JaneNa  Madden  came  up  with  the  klea  of 
once  a  week  niatchir>g  her  students  with  the 
reskJents  of  ttie  Ozark  Nursing  Center  there  in 
town.  The  program  t)ecame  an  immediate  suc- 
cess. The  chMdren  enjoyed  tt>ese  Friday  fieM 
trips,  white  ttte  sennr  citizens  came  to  took 
fonvard  to  their  new  visitors.  As  the  program 
devetoped.  so  has  the  good  character,  values, 
aiKJ  interest  in  serving  others  by  ttte  students 
of  Wonderland  Day  Care. 

This  program  and  Its  voluntarism  are  exam- 
ples that  I  hope  others  can  t>egin  to  emulate. 
I  believe  these  weekly  visits  are  beneficial  for 
both  the  youngsters  and  ttie  young  at  heart. 
This  intergeneratkKial  setting  not  only  presents 
the  chiMren  with  great  learning  experieiKes, 
but  it  provides  the  senior  citizens  with  the  indi- 
vidual attentk)n  and  companionship  ttiat  they 
deserve.  For  example,  sometimes  tfiey  all  play 
games  or  sing  songs,  wfiile  other  visits  are 
spent  tal(ir)g  and  getting  to  know  one  af>olher. 

Mr.  Speaker,  Jar>ella,  her  staff,  and  her  stu- 
dents shoukj  be  commended  for  all  of  their  ef- 
forts, on  tftis  the  day  they  have  t)een  named 
our  country's  798th  Daily  Point  of  Light.  We  all 
shouM  respect,  recognize,  and  eiKourage 
more  groups  Mce  the  Wonderland  Day  Care. 
Through  their  services  in  the  West  Plains 
community,  these  good  folks  are  iiKtoed  a  fit- 
tir>g  example  of  a  group  of  people  doir>g 
something  about  making  America  a  better 
place  to  work  and  live.  Furthermore,  I  believe 
the  chiklren  are  being  taught  an  invaluat)le 
lesson.  Through  these  weekly  visits  to  the 
Ozark  Nursing  Center,  our  next  generation  ac- 
tually can  experience  firsthand  how  gratifying 
it  is  to  serve  our  feltow  citizens  and  how 
pleasing  it  can  t>e  to  do  so. 

In  dosing,  on  behalf  of  Missouri's  Eighth 
District  and  the  rest  of  America,  it  is  with  deep 
pride  that  I  say  "thank  you"  to  Janella  and  ev- 
eryone associated  with  the  Wonderland  Day 
Care  last  Friday's  acknowledged  Daily  Point  of 
Light. 


HON.  hmohiy  j.  penny 

OP  MINNB80TA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17. 1992 
Mr.  PENNY.  Mr.  Speaker,  the  Department 
of  Defense  [DOD]  recently  transmitted  to  Con- 
gress its  t>iennial  report  on  the  Montgomery  GI 
bill  (MGIB).  As  chairman  of  the  Veterans  Af- 
fairs' Subcommittee  on  Educatk>n,  Trainirig, 
and  Emptoyment,  I  am  partKularty  pleased 
with  this  evaiuatkjn  of  a  very  successful  veter- 
ans' educatk)nal  assistance  program. 

Two  legislative  changes  are  recommerxjed 
by  DOD,  and  the  House  has  already  acted  on 
both.  First,  the  Department  supports  continu- 
atk>n  of  tf>e  MGIB  benefit  levels  provkJed  by 
Congress  after  the  Persian  Gulf  war.  Public 
Law  102-25.  A  proviskHi  of  H.R.  4342.  whKh 
went  through  my  subcommittee  and  was  ap- 
proved by  the  House  last  week.  wouW  make 
the  increased  benefit  levels  permanent.  The 
Department  also  supports  extending  the  GI  bill 
to  active  duty  personnel  wtKi  are  separated 
urKler  the  provisions  of  the  voluntary  separa- 
tkxi  irKenMve  (VSI|  ar>d  the  special  separatkxi 
benefit  [SSB]  programs.  A  proviskxi  offered  by 
the  chairman  of  the  Veterans  Affairs  Commit- 
tee, Sonny  Montgomery,  whch  wouM  pro- 
vkle  this  opportunity  was  inckided  in  ttte  Na- 
tkMial  Defense  Authorizatmn  Act  for  fiscal  year 
1993,  H.R.  5006. 

OOO's  executive  summary  and  a  summary 
of  the  report  prepared  by  committee  staff  tol- 
k>w  my  remarics. 

Assistant  Sbcrbtary  op  Depbnsb, 

Washinoton.  DC.  May  27. 1992. 

Hon.  G.V.  (SONNY)  MONTOOMBRY 

Chairman.    Committee    on     Veterans    Affairs. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  In  accordance  with 
Section  3096,  Title  38,  United  SUtes  Code,  at- 
tached is  the  biennial  report  to  Congress  on 
the  Montgomery  OI  Bill  Education  Benefits 
Program.  The  report  addresses  the  Mont- 
gomery OI  Bill  as  a  recruitment  Incentive 
and  the  adequacy  of  Its  l>asic  l>enent  levels 
to  fund  a  program  of  education. 

I  hope  this  report  will  prove  useful  in  your 
Committee's  consideration  of  veterans'  edu- 
cational programs.  A  copy  of  the  report  is 
also  l>eing  sent  to  the  Chairman  of  the  Sen- 
ate Committee  on  Veterans  Affairs,  and  the 
Chairmen  of  the  House  and  Senate  Commit- 
tees on  Armed  Services,  as  well  as  to  the 
Ranking  Republicans. 
Sincerely, 

Christopher  Jehn. 

ExEcunvK  Summary 

This  report  Is  submitted  in  compliance 
with  S3036,  Title  38,  United  States  Code.  It 
discusses  the  status,  adequacy,  effectiveness, 
and  needed  changes  for  administration  of  the 
Montgomery  GI  Bill  education  t>enefits  pro- 
gram. The  Montgomery  GI  Bill  has  proven 
effective  as  a  recruit^ment  Incentive  and  has 
had  a  positive  effect  on  educational  attain- 
ment of  post-service  military  personnel.  The 
Department  strongly  supports  continuation 
of  the  Montgomery  GI  Bill  program. 

This  report  Includes  the  following: 

History  of  the  pi-OKmms  evolution  and  de- 
velopment. 

Current  status,  including:  Enrollment  par- 
ticipation, utilisation  of  Iwnefits.  and  demo- 
graphic characteristics  of  participants. 


Adequacy  of  the  l)enefit  and  need  for  con- 
tinuation. 

Recommended  legislative  change. 

Our  review  of  the  program  has  determined 
a  need  for  a  minor  legislative  ctiange.  The 
Department  supports  continuation  of  the 
benefit  levels  approved  by  Congress  after  the 
Persian  Gulf  conflict.  The  Department  also 
recommends  that  the  program  be  extended 
to  those  active  duty  personnel  who  are  sepa- 
rated under  the  provisions  of  the  Voluntary 
Sepiu^tlon  Incentive  (V8I)  and  the  Special 
Separation  Benefit  (8SB)  programs. 

The  Department  is  currently  facing  force 
reductions  in  a  period  of  fiscal  austerity  and 
budget  decline.  Nevertheless,  our  commit- 
ment to  attract  the  highest  calilwr  youth  to 
military  service,  and  our  strong  support  for 
the  enhanced  educational  attainment  of  our 
veterans,  strengthens  our  continued  support 
for  the  Montgomery  GI  BUI. 

Summary  of  thb  1992  DOD  Biennial  Report 

•TO  CONORBSS  on  THE  MONTOOMBRY  GI  BILL 
A.  ENROLLMENT  AND  USAGE 

MGIB  has  proven  to  be  extremely  popular 
among  recruits. 

Enrollment  rates  have  steadily  increased 
since  the  Montgomery  GI  BUI  program 
began. 

Of  the  1.7  million  recruits  who  entered  the 
services  since  the  program  began,  over  1.2 
million  have  enrolled. 

The  overall  program  enrollment  rate 
stands  at  75.8  percent. 

Usage  rates  have  also  risen  over  the  pro- 
gram's lifetime. 

Forty  percent  of  separated  service  mem- 
bers and  fifty  percent  of  those  who  separated 
during  the  fifth  year  of  the  program  have 
used  a  portion  of  their  MGIB  benefits. 

The  Department  of  Defense  (DOD)  esti- 
mates that  usage  rates  will  continue  to  rise 
as  all  participants  have  several  years  of  ben- 
efits remaining. 

B.  RBCRUrrMBNT  BBNEFfrS 

MGIB  plays  an  important  role  In  attract- 
ing high  quality  recruits. 

Educational  benefits  have  proven  to  be  a 
cost  effective  recruitment  tool. 

MGIB  t)enefits  have  increased  the  numlier 
of  prior-service  individuals  entering  the  Se- 
lected Reserve. 

C.  ADEQUACY  OP  BENEFITS 

As  a  percentage  of  total  cost  of  under- 
graduate programs,  MGIB  has  provided  sig- 
nificant benefits  to  participants. 

Using  indicators  such  as  ability  to  meet  re- 
cruitment goals,  quality  of  recruits,  and  par- 
ticipants' completion  of  first  term  of  obliga- 
tion, DOD  concludes  that  at  the  adjusted  lev- 
els. MGIB  benefits  are  adequate  to  offset 
educational  costs. 

At  the  1992  benefit  level,  MGIB  benefits 
will  offset  54.2  percent  of  educational  costs, 
down  from  70  percent  in  1985-1986. 

The  cost  of  educational  benefits  is  lowered 
becpuse  payments  are  deferred  for  several 
years;  eligibility  depends  on  the  completion 
of  the  first  term  obligation,  and  eligible  vet- 
erans generally  do  not  use  all  their  l)eneflts. 

From  1985-1990,  average  annual  costs  of  a 
four-year  program  rose  by  29.0  percent,  while 
the  portion  of  educational  costs  offset  by  GI 
bill  benefits  declined  by  15.7  percent. 

DOD  supports  the  continuation  of  in- 
creased rate  provided  under  Public  Law  102- 
25. 

I).  NKED  POR  CONTINUED  KDUCATIONAI. 
ASSISTANCE 

As  evidenced  by  the  high  enrollment  rate, 
the  MGIB  serves  as  a  valuable  recruiting 
tool  to  the  military  services. 


EXTENSIONS  OF  REMARKS 

Educational  lieneflts  are  beneficial  to  the 
military  and  help  to  create  a  better  educated 
and  more  informed  citlsenry. 

The  program  provides  opportunities  to  In- 
dividuals who  might  not  otherwise  be  able  to 
afford  higher  education. 

The  MGIB  program  is  a  high  priority  of  the 
DOD. 

E.  LBOISLATIVB  RECOMMENDATIONS 

Extend  MGIB  benefits  to  those  active  duty 
personnel  who  separate  under  the  provisions 
of  the  Voluntary  Separation  Incentive  and 
the  Special  Separation  Benefit  programs. 

Require  that  service  members  contribute 
Sl,200  to  qualify  for  enrollment  In  the  pro- 
gram. 

p.  OTHER  FINDINOB 

Higher  proportions  of  minorities  than 
whites  have  enrolled  In  the  program. 

Enrollment  rates  among  female  partici- 
pants exceed  those  of  males  by  2-3  percent. 

Recruits  in  the  higher  mental  categories 
are  more  likely  to  enroll  In  the  MGIB  pro- 
gram than  those  in  the  lower  categories. 

SUMMARY 

MGIB  provides  a  popular  Incentive  for 
military  service. 

Almost  87  percent  of  new  recruits  enrolled 
in  MGIB  during  the  most  recent  program 
year. 

The  program  has  helped  the  services  re- 
cruit high-quality  young  people  and  main- 
tain a  ready  force. 

Changes  adopted  in  the  FY  1991  Persian 
Gulf  supplemental  appropriation  have  im- 
proved the  vitality  of  the  program. 
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tkxis  Of  r^ew  York's  Channel  47  were  amortg 
the  many  popular  faces  that  joined  Dr.  Rkx)- 
Perez  for  the  parade  spectacular. 

Recently.  Or.  Fttco-Perez  was  recognized 
and  named  honorary  grand  marshaN  of  the 
35th  Annual  New  York  Puerto  Riean  Parade. 
Dr.  Rkx>-Per»z  was  choaen  to  represent  the 
Cuban  community,  during  the  parade  oom- 
memorating  the  Quincenlennial. 

Mr.  Speaker,  I  am  daNgMed  to  honor  Dr. 
RKO-Perez  and  I  congratulate  Wrr)  for  his  dedh 
cetmn  and  commitment  to  bringing  multi-cul- 
tural communities  together  to  celebrate  lite. 
His  hard  work  and  tove  lor  others  have  appio- 
priately  earned  him  the  opportunity  to  lead  his 
own  parade  in  honor  of  good  heaRh  and  in 
honor  of  the  wonderful  dhwrsNy  of  Hisparac 
culture  and  tradition. 


DR.  MANUEL  RICO-PEREZ: 
PARADE'S  GRAND  MARSHALL 


HON.  ILEANA  ROSUKIMN 

OP  PLORIDA 
IN  THE  HOUSE  OF  RBPRESBNTATIVE8 

Wednesday,  June  17. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  acknowl- 
edge Dr.  Manuel  Rkx>-Perez  for  his  work  in 
the  medkal  professmn  and  of  his  commitment 
to  the  people  of  our  community. 

Among  his  many  accomplishments.  Dr. 
Rkx>-Perez  founded  the  natkxially  syndkated 
radk>  program  called  "Sakid  de  Cuerpo  y 
Alma"— Health  in  Body  and  Soul.  His  dedna- 
twn  and  wori<  in  the  medkal  field  have  earned 
him  natkHiwide  recognitk)n  and  the  admiration 
and  respect  of  Hispanks  everywhere. 

Through  his  research,  Dr.  Rkx)-Perez  we- 
ated  the  nutritkwal  program.  The  Last  Diet.  He 
has  received  intematk>nal  recognitkxi  for  his 
natural  products  tor  the  promotkMi  of  good 
health  and  the  weH-being  of  others. 

It  was  Dr.  Rk»-Perez'  concern  for  others 
that  prompted  him  to  begin  his  wort<  and  re- 
search in  the  medkal  fieW.  It  is  his  compas- 
stonate  heart  that  earned  him  wonderful  suc- 
cess. 

In  May,  Dr.  Rkx>-Perez  was  named  the 
grand  marshall  of  the  ninth  annual  "Gran 
Parade  Cutana  de  Nueva  Yori<"— New  York's 
Grar>d  Cuban  Parade— where  as  many  as 
200,000  people  gathered  to  celebrate  this  pa- 
triotic occason.  Herb  Levin,  director  of  Miami's 
WQBA  radk)  station;  Cecilia  Botocco  of 
Telemundo;  Maria  Laria,  director  of  the  pro- 
gram "Cara  a  Cara"— Face  to  Face— and 
Manuel  Garcia  Oliva,  director  of  puWk:  rela- 


EMP  FUNDING  IN  THE  FISCAL 
YEAR  1993  ENERGY  AND  WATER 
APPROPRIATIONS  BILL 

HON.  SIEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  RBPRESBNTATIVB8 

Wednesday,  June  17. 1992 
Mr.  GUNDERSON.  Mr.  Speaker,  included  in 
the  energy  and  water  appropriatkms  bfl  is  fun 
hjnding  far  the  Environmental  Management 
Prof^am  (EMP|  on  the  Upper  Mississippi 
River— sedton  1103.  Publk:  Law  99-662.  I 
want  to  express  my  appreciation  far  continued 
willingness  on  the  part  of  Chainnan  Bevnj. 
and  Mr.  Myers  to  take  a  personal  interest  in 
this  model  program. 

FUU.  RJNOMG  FOR  BMP 

For  the  second  year  in  a  row,  the  President 
requested  fuN  funding  tor  EMP  of  $19,466  mH- 
Uon,  met  by  this  bM.  As  I  have  explained  in 
previous  years,  maintaining  full  funding  tor  the 
program  is  especially  critfcal  now,  given  the 
shortfal  in  funding  tor  the  program  in  prevtous 
years.  The  foHowing  chart  illustrates  tne  pro- 
gram's funding  history. 
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These  figures  indnate  that  EMP  funding  to 
date  has  fallen  short  by  $30.16  miHnn. 

THE  EMP  IS  A  MODEL  PROGRAM 

The  EMP  enjoys  unprecedented  support. 
This  year,  the  Nattonal  Research  Council  sato 
the  EMP  shoukl  senre  as  a  model  tor  Federal- 
State  partnerships  on  other  rivers,  stating: 

It  is  among  the  first  In  the  nation  to  ad- 
dress conflicting  federal  mandates  for  large 
interstate  rivers  and  to  redress  habitat  deg- 
radation caused  by  alterations  within  the 
rivei-s  and  their  drainage  basins. 

SimHariy,  in  testinwny  betore  Congress  in 
1990— Febnjary  26,  1990,  the  Army  Corps  de- 
scribed the  EMP  as—  . 
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A  model  for  future  efforts  around  the  na- 
tion and  we  (corps)  are  proud  to  tM  a  part  of 
this  unique  Initiative. 

The  EMP  is  recognized  as  a  unique  partner- 
ship that  works.  The  Bureau  of  Redamation, 
the  Tennessee  Valley  Authority,  and  man- 
agers from  many  other  river  systems  are  very 
enthusiastic  about  the  EMP  and  its  application 
elsewhere.  AdditionaNy.  Soviet  and  Chinese 
scientists  have  toured  the  EMP  to  team  more 
about  the  program. 

The  program  paved  the  way  for  achieving 
harmony  between  navigation  and  environ- 
mental interests.  It  has  allowed  us  to  progress 
beyond  the  lawsuits  and  confrontation  of  the 
1970's  and  1980's  over  lock  and  dam  26. 

(MPORTANCE  OF  THE  EMP  TO  THE  UPPER  MlSSISaPPI 
RIVER  REGION 

Most  importantly,  the  EMP  is  critical  to  the 
environmental  and  economk:  health  of  the 
Upper  Mississippi  River  region.  The  river  is 
used  by  millnns  each  year  for  recreatKxi, 
swimming,  boating,  fishing,  hunting.  The  upper 
river  atone  has  over  200  boat  harbors,  445 
recreatkMi  sites,  and  thousands  of  acres  of 
wiMMe  refuge.  It  empties  530,000  cubK  feet  of 
water  into  the  Gulf  of  Mexico  each  second,  get 
its  source  from  31  States,  and  provkjes  sur- 
face water  to  70  cities— 23  percent  of  entire 
U.S.  pubik:  surface  water  supplies. 

The  EMP  incorporates  22  active  landfills 
and  6  to  10  inactive  landfills  atong  the  Mis- 
sissippi, and  a  superfund  sight  in  La  Crosse 
County. 

As  a  result  of  monitoring  of  habitat  projects, 
we  shoukf  be  abte  to  twtter  design  new  habi- 
tat projects  to  compensate  for  navigatton  inrt- 
pacts  on  the  river.  Informatton  we've  gattwred 
will  help  us  design  future  navigatton  systems 
whtoh  are  more  compatibto  with  the  environ- 
ment, especially  as  they  affect  hydropower. 
upland  eroston,  and  water  pollutton. 

Members  of  tt>e  Energy  and  Water  Sub- 
committee deserve  credit  for  tt>e  foresight  that 
has  been  associated  with  the  program.  We 
need  now  only  to  maintain  the  program's  au- 
thorized fuixjing  tevel,  and  to  take  minirruim 
steps  to  protect  the  unk^ue  program  from  de- 
bilitating funding  cuts  through  Army  Corps  pol- 
icy. 

LINE-4TEM  NEEOED  FOR  EMP 

Despite  the  good  news,  further  changes 
need  to  be  addressed.  Those  of  us  who 
worked  so  hard  in  the  early  years  to  get  the 
EMP  off  the  ground,  then  worked  in  later 
years  to  obtain  full  funding  for  the  program, 
have  t>een  frustrated  by  an  Army  Corps  poltoy 
that  cripples  the  program. 

The  corps  applies — savings  and  slippage — 
expenses  to  aH  constructton  projects.  Simply 
put,  each  year  the  corps  projects  the  amount 
of  appropriated  constructton  funds  which  will 
not  be  spent  because  of  projects  whtoh  will  all 
t>ehind  scheduto.  Based  on  this  amount,  the 
corps  then  assesses  all  projects  with  a  prorata 
share  of  the  slippage  found  in  the  total  con- 
structton budget.  The  percentage  of  funding 
heto  from  each  project  is  determined  to  be 
savings. 

This  policy  is  unfairty  applied  to  the  EMP. 
Since  a  primary  focus  of  the  EMP  is  on  tong 
term  environmental  monitoring,  and  since  the 
monitoring  program  is  t>ehind  schedule  due  to 
underfunding  in  eariier  years,  the  EMP  suffers 
badly  from  thts  poltoy. 
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A  strong  case  can  be  made  for  exckidif>g 
the  EMP  completely  from  the  corps'  savings 
and  slippage  policy.  In  my  discusstons  with 
the  corps,  it  is  dear  the  agency  cannot  unilat- 
erally exempt  EMP  from  the  poltoy.  Language 
included  in  ttw  fiscal  year  1992  energy  and 
water  appropriations  bill  spedftoally  prevents 
the  corps  from  utilizing  this  discretton. 

In  1991,  $1,650  miltton  of  a  total  $17  millton 
was  withheld  from  the  EMP  for  savings  and 
slippage.  In  1992,  $2,893  millton  of  $19.46 
was  withhekl.  Ttiat  means  the  EMP  received 
just  $16,562  millton  this  year— not  the  $19.46 
millton  Congress  worked  so  hard  to  find. 

The  tor)g-term  monitoring  program,  whtoh 
was  so  chrontoally  underfunded  in  eariier 
years  and  is  now  playing  catch-up,  tost 
$600,000  last  year  under  the  poltoy.  Of  rough- 
ly $6  miNton  tor  the  program  this  year, 
$800,000  was  turned  back  up  front. 

I  wiN  take  actton  in  the  upcoming  water  re- 
sources authorization  bill  to  exempt  the  mon- 
itoring portton  of  EMP  from  the  savings  and 
slippage  poltoy.  Savings  and  slippage  shoukj 
only  appropriately  t>e  applied  to  the  remaining 
$13.5  million  under  the  constructton  portton  of 
EMP— not  to  the  total  $19,455  millton.  Without 
this  dariftoation,  the  habitat  constructton 
projects  under  the  EMP  takes  a  dramattoally 
disproporttonate  hit  under  the  corps  policy. 

IMPROVING  AND  EXPANDING  THE  EMP 

Finally,  efforts  are  underviray  to  further  refine 
the  vrartd<iass  EMP  to  order  to  maintain  it  as 
a  model  for  the  IMatton  and  the  worW.  I  am 
both  working  with  the  authorizing  committee  to 
improve  the  EMP — to  indude  savings  and  slip- 
page changes  arxl  ott>er  reftoements — and 
have  introduced  legistartton  H.R.  4169  to  ex- 
pand the  EMP  coTKept  to  the  Natton's  other 
interstate  rivers. 

These  efforts,  atong  with  fuH  fuiKJing  for  the 
secorto  year  to  a  row  for  the  EMP,  are  aeat- 
ing  a  worid  dass  model  river  rrtanagement 
program. 


THE  DEATH  OF  BERNICE  R. 
MURRAY 


HON.  RON  de  LUGO 

or  THB  VIROIN  ISLANOe 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  this  morning  I 
was  deeply  saddened  to  learn  of  the  death  of 
Bemtoe  R.  Murray,  the  State  Director  of  the 
Farmer's  Home  Administratton  tor  Vermorrt, 
New  Hampshire,  and  my  distrtot,  the  Virgin  Is- 
lands, aito  a  tongtime  key  atoe  to  Senator 
James  JEFFor«os  of  Vermont. 

Bemtoe  worked  tirelessly  and  with  dedtoa- 
tton  and  determinatton  to  make  a  real  dif- 
ference in  the  lives  of  the  people  of  the  Virgin 
Islands. 

Bemice  was  among  the  first  Federal  offtoials 
to  reach  the  Virgto  Islands  after  Hugo,  the  ter- 
nble  hurricane  of  1989  that  virtually  destroyed 
the  island  of  St.  Croix.  Wt>en  directors  Irom 
other  agertdes  were  sending  assistants  to 
help  the  Virgin  Islands  people  rebuild  tt>eir 
devastated  lives,  Bemice  traveled  personally 
to  St.  Croix  to  assist  the  thousands  of  FmHA 
dients  toft  hometess,  hopeless,  arvj  in  danger 
ol  tosing  far  more.  She  knew  that  many  hum- 
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cane  vtotims  faced  the  real  possibility  of  de- 
faulting on  the  toans  on  their  homes  that  had 
just  t>een  demolished  by  the  storm.  This  wouto 
have  pushed  many  into  bankruptcy. 

Bernice  made  sure  that  this  didn't  happen. 
She  wort(ed  with  Virgin  Islanders  to  rebuito 
their  homes  and  rebuito  their  lives. 

Berntoe  proved  how  much  dedtoated  people 
such  as  herself  can  accomplish  for  others.  At 
FmHA  she  not  only  served,  she  made  sure 
her  service  brought  results. 

In  fad,  just  recently  she  announced  a  re- 
markat>le  new  FmHA  program  that  guarantees 
mortgages  that  will  be  a  tremendous  help  to 
our  moderate  income,  $30,000  to  $40,000  a 
year  bracket  familtos. 

I  win  miss  Bemtoe,  and  the  Virgin  Islands 
people  whose  lives  she  touched  certainly  will 
miss  her.  She  was  a  one-of-a-kind  person 
whom  I  am  fortunate  and  thankful  to  have 
known,  to  have  worked  with,  and  to  have  had 
working  on  betialf  of  the  people  of  the  Virgin 
Islands. 

May  stie  rest  in  peace. 


RETIREMENT  OF  MAJ.  GEN.  LAW- 
RENCE P.  FLYNN,  ADJUTANT 
GENERAL  OF  THE  STATE  OF 
NEW  YORK 


HON.  MICHAEL  R.  McNULH 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  McNULTY.  Mr.  Speaker,  the  New  York 
Army  arxl  Air  Nattonal  Guard  today  serve  as 
an  integral  part  of  the  total  defense  poltoy  of 
this  Natton. 

That  organizatton  is  led  by  the  State  a<^- 
tant  general,  Maj.  Gen.  LawrerKe  P.  Flynn. 
General  Flynn  has  submitted  his  resignatton  to 
Gov.  Mario  M.  Cuomo,  ttte  commander  to 
chief  of  our  State  miMia  forces,  effective  June 
30,  1992.  His  resignatton  marits  the  er>d  of 
rTKxe  than  40  years  of  distinguistied  servtoe  to 
the  military. 

General  Flynn  began  his  military  career  as 
a  private  to  tlw  U.S.  Marine  Corps  Reserve  on 
May  1,  1947.  Caled  to  active  duty  as  a  cor- 
poral tor  the  Korean  war  to  1950,  he  was  pro- 
moted to  sergeant,  then  commisstoned  a  sec- 
ond lieutenant  on  May  29,  1951. 

Later,  as  a  ootonel — and  concunrent  with  his 
Marine  Corps  Reserve  assignments — Col. 
Larry  Flynn  served  to  the  New  Yortt  Naval  Mili- 
tia as  assistant  chief  of  staff  for  operattons 
and  togistics.  assistant  chtof  of  staff  for  per- 
sonnel and  administratton,  and  finally  as  dep- 
uty chief  of  staff  for  plans  and  programs. 

On  Odober  16,  1973,  Cotonel  Rynn  was 
discharged  from  the  U.S.  Marine  Corps  Re- 
serve and,  on  the  foltowing  day,  was  ap- 
pointed to  the  rank  of  ootonel  to  the  New  York 
Amiy  r^ttonal  Guard  (NYAI^j. 

The  l^ew  York  Guard  and  Reserve  has  di- 
verse misstons.  Its  primary  misston  is  to  de- 
fend our  nattonal  security.  However,  the  Guard 
and  Reserve  also  assists  and  proteds  our  citi- 
zens durii>g  national  emergendes  arto  natural 
disasters. 

The  New  York  Guard  and  Reserve  also  is 
very  adive  to  humanitarian  ato  efforts  and 
drug  interdtotk>n.  General  Flynn  has  done  an 
outstanding  job  to  carrying  out  these  missions. 
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General  Flynn  has  heto  several  high-ranking 
posts  within  the  ttew  York  Army  Nattonal 
Guard,  serving  as  chtof  of  staff  and  as  deputy 
commanding  general.  On  April  28,  1986,  he 
was  appointed  the  adjutant  general  of  New 
Yort<  State  and  promoted  to  the  rank  of  major 
general. 

General  Flynn  is  a  military  figure  of  nattonal 
stature.  He  has  been  in  the  forefront  of  efforts 
to  preserve  a  combat  ready  Reserve  force  to 
this  Nation. 

He  is  currently  the  chair  of  the  Army  Re- 
serve Forces  Poltoy  Committee.  This  board  of 
distinguished  reserve  offtoers  and  command- 
ers is  charged  with  advising  the  Secretary  of 
the  Army  on  key  matters  relating  to  the  oper- 
attonal  effediveness  of  our  l^ttonal  Guard 
and  Reserve. 

In  New  Yortt,  General  Flynn's  record  is 
equally  impressive.  During  his  tenure  as  adju- 
tant general  at  the  New  Yori<  State  Diviston  of 
Military  and  Naval  Affairs,  the  New  Yortt  Army 
and  Air  Nattonal  Guard  have  made  remaritable 
strides. 

Under  General  Flynn's  command.  New 
Yorit's  Guard  and  Reserve  achieved  a  supe- 
rior record  of  mobHizatton  for  Operattons 
Desert  Shieto  and  Desert  Storm. 

General  Flynn  has  done  an  excellent  job 
prestoing  over  this  diverse  and  dynamic  force. 

In  additton  to  his  role  as  adjutant  general  of 
New  York  State,  Lawrence  Flynn  also  sen/es 
as  chairman  of  the  dvil  defense  commission, 
chairman  of  the  veterans'  affairs  oommisston, 
and  secretariat  to  the  State  disaster  prepared- 
ness commisston. 

General  Flynn  received  a  BA  degree  to 
1955,  from  lona  College.  He  is  a  graduate  of 
the  USMC  Officer  basto  course,  the  USMC 
Amphibtous  Warfare  School,  the  U.S.  Navy  At- 
tack Cargo  Ship  Embarkatton  School,  ttie  U.S. 
Air  Force  Air  Ground  Operattons  School,  an0 
the  U.S.  Army  Command  and  General  Staff 
CoHege. 

His  decorattons  indude  the  Legion  of  Merit, 
the  fwieritorious  Sennce  Medal  with  oak  leaf 
dusters  in  lieu  of  second  and  third  awards, 
and  the  New  York  State  Conspicuous  Servtoe 
Medal  with  devtoes  for  second  and  third 
awards. 

I  commend  General  Rynn  on  his  outstand- 
ing servtoe  and  selfless  commitment  to  this 
Nation.  I  wish  all  the  best  to  him,  his  wife, 
Betty,  his  four  chiWren,  and  his  seven  grand- 
chitoren. 

Maj.  Gen.  Lawrence  P.  Flynn  is  a  sokHer 
with  a  record  aH  New  Yorkers— and  all  Ameri- 
cans—can took  to  with  unbounded  pride.  He 
wiH  certatoly  be  missed. 


THE  PRESIDENT  SHOULD  CON- 
TINUE TO  PURSUE  THE  POLICY 
GOALS  SET  FORTH  IN  THE  NU- 
CLEAR WEAPONS  REDUCTION 
ACT 


HON.  FORTMY  PCTE  STARK 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17,  1992 

Mr.  STARK.  Mr.  Speaker,  I  wish  to  com- 
mend Presklent  Bush  and  PreskJent  Yeltsin 
for  tf>eir  agreement  to  reduce  ttie  strategto  nu- 
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dear  arsenals  of  the  United  States  and  Russia 
dowm  to  the  range  of  3000-3500  each.  These 
levels,  about  a  third  of  that  permitted  under 
the  START  treaty,  are  an  important  first  step 
in  the  tong-term  process  of  stage-by-stage  re- 
dudtons  to  the  nuclear  arsenals  of  all  coun- 
tries. But  we  can  and  shoukJ  go  farther. 

Eariier  this  month,  the  House  passed  the 
Nuclear  Weapons  Redudton  Ad,  authorized 
by  Mr.  Mavhoules,  myself,  Mr.  Fascell,  Mr. 
Hamilton,  and  Mr.  Evans.  This  tegislatton. 
which  was  accepted  as  an  amendment  to  the 
Defense  authorizatton  bill  (HR  5006)  set  forth 
a  series  ol  policy  goals  for  redudng  the  nu- 
dear  arsenals  of  all  countries.  Spedfically,  it 
called  for  the  Prestoent  to  seek: 

Immediate  eliminatton  of  nuclear  weapons 
from  Ukraine,  Byelarus,  and  Kazakhstan; 

Accelerated  implementatton  of  START  re- 
dudtons; 

Immediate  agreement  with  (Russia  to  bilat- 
erally reduce  strategto  nudear  weapons  levels 
to  between  2,500  and  4,700; 

Subsequent  multilateral  agreement  with 
Russia,  China,  Britato,  and  France  to  reduce 
United  States  and  Russian  arsenals  down  to 
withto  a  range  of  1000  to  2000,  with  tower  lev- 
els for  the  other  countries;  and 

Further,  safe,  stage-by-stage  redudtons  to 
the  nudear  arsenals  of  all  countries,  toduding 
the  nudear  threshoU  states; 

In  additton,  the  tegislatton  also  declares  that 
it  is  United  States  poltoy  to: 

Continue  and  extend  cooperative  discus- 
stons with  the  appropriate  authorities  of  the 
former  Soviet  military  on  means  to  maintato 
arxl  improve  secure  command  arxl  control 
over  nudear  forces; 

Initiate  immediate  discusstons,  to  consulta- 
tion with  NATO  and  other  allies,  to  eliminate 
tadtoal  nudear  weapons  from  aH  countries; 

Provtoe  assistance  to  disable  and  dismantle 
the  nuclear  weapons  of  the  fonrw  Soviet 
Unton;  arxl 

Achieve  a  wortdwkle,  verifiable  agreenient 
to  end  by  1995  the  produdton  of  plutonium 
and  highly  enriched  uranium  for  weapons  pur- 
poses, and  to  place  existing  stockpiles  under 
bilateral  or  multiateral  controls. 

Mr.  Speaker,  I  am  pleased  that  the  adminis- 
tratkHi  is  pursuing  the  first  three  goals  listed 
above:  eliminating  nudear  weapons  from  the 
non-Russian  CIS  repubScs,  accelerating  the 
START  redudtons,  and  yesterday's  agreement 
to  reduce  the  United  States  and  Russian  arse- 
nals dovm  to  within  the  range  recommended 
by  the  House.  I  wouW  hope  that  the  adminis- 
tratton, having  achieved  this  initial  agreement, 
wiH  bring  in  the  other  nudear  states  and  make 
a  subsequent,  lurttier  redudion,  down  to  with- 
in the  1000  to  2000  range  that  we  have  rec- 
ommended. 

These  redudtons  will  not  only  leave  ttie 
United  States  arxl  Russia  with  more  stable, 
survivatrte  arsenals,  but  will  also  help  achtove 
important  nuclear  nonprdileration  goals,  such 
as  a  successful  extenston  of  the  Non-Prdifera- 
tton  Treaty  to  1995  and  a  strengthening  of  the 
Intemattonal  Atomto  Energy  Agency. 
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TRIBUTE  TO  RAMON  PUIG 


HON.  ILEANA  ROSUHIWEN 

OF  rbORIDA 
IN  THK  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  June  17. 1992 
Ms.   ROS-LEHTINEN.   Mr.   Speaker,   I  am 
pleased  to  caN  my  colleagues'  attentton  to  the 
outstanding  success  of  Ramon  FHiig,  a  r»- 
martcabto  example  of  the  American  dream. 

Ramon  Puig  was  txxn  in  Cut>a  in  1920,  arxl 
went  to  work  as  a  tailor  at  a  very  earty  age. 
From  the  beginning  of  his  career  he  began 
making  and  seNing  tropical  dress  shirts  calted 
guayaberas.  He  manufactured  them  Nmseif 
and  travelled  around  the  country  seNing  them. 
When  Fklel  Castro  seized  power  to  1950, 
Ramon  Puig  was  forced  to  give  up  his  busi- 
ness and  go  to  wortc  in  the  sugarcane  fietos  of 
the  regime.  In  1968,  he  was  one  of  the  thou- 
sands wtx>  teft  CdoA  on  the  freedom  flights. 
Starting  as  a  hotel  janitor,  arxl  wortdng  his 
way  up.  Ramon  Puig  opened  his  own  taitor 
shop  by  1971.  His  concentratton  on  quaMy 
and  preciston  to  his  produds  has  helped  his 
business  grow.  He  and  his  emptoyees  now 
supply  guayaberas,  not  only  to  the  leaders  ol 
the  Hispanto  community  in  Miami  but  to  an 
intemattonal  dientete  including  Presklents  and 
past  Presklents  of  Latin  American  countries. 

The  Mtomi  HeraM  published  an  arttote  aboU 
this  remartcabte  success  story,  whtoh  I  woiAl 
like  to  indude  to  the  Recx)RO: 
Ex-Janitor'8  Ouayabbras  Now  Worn  by 
Presidents 
(By  Alfonso  Cliardy) 
In  Little  Havana,  Ramon  Puig  Is  Iwtter 
known    by    his    nickname,    el    Rey    de    las 
Guayal>era8.  the  Guayal)era  King. 

The  72-year-old  tailor  is  the  undisputed  No. 
1  maker  and  seller  of  (ruayalieras.  the  Latin 
tropical  sliirts,  in  South  Florida.  His  cre- 
ations are  worn  by  celebrities  around  the 
world  and  his  business  in  Little  Havana  is 
worth  millions. 

"I  owe  everything  to  hard  work  and  this 
great  country."  Puig  said. 

Born  in  Zaxa  del  Medio,  in  the  Cul)an  prov- 
ince of  Las  Villas  In  1930.  Puig  learned  to  be 
a  tailor  from  early  on.  Prom  the  outset  in 
his  career,  Puig  l>egan  making  and  selling 
guayaberas. 

"I  traveled  acvoss  the  Island  selling  them, 
he  recalled.  Eventually  he  l)ecame  a  regular 
supplier  to  guayat)eras  to  prominent  CuImiis, 
including  then-President  Fulgencio  Batista. 

After  Fidel  Castro  seized  power  in  1968, 
Puig  gave  up  his  guayaliera  business  and  was 
forced  to  work  in  the  countryside  cutting 
sugar  cane  for  the  regime. 

In  1968,  Puig  fled  Cuba  as  one  of  thousands 
who  left  aboard  the  Freedom  Flights. 

His  first  Job  as  a  refugee  was  at  the  Fon- 
tainebleau  hotel  cleaning  bathrooms. 

Through  friends,  he  later  got  a  Job  in  a  Bac- 
tory  that  supplied  uniforms  to  the  U.S. 
Army. 

By  1971.  Puig  had  opened  his  first  tailor 
shop  on  Calle  Ocho  in  Uttle  Havana. 

Puig  has  clients  in  Mexico  and  Central 
America  and  counts  the  presidents  and 
former  presidents  of  Honduras  and  Costa 
Rica  among  them. 

He  also  supplies  guayal)eras  to  most  of  the 
leading  figures  in  the  exile  community,  in- 
cluding Miami  Mayor  Xavier  Suarez. 

Puig  now  runs  his  business  in  Little  Ha- 
vana at  La  Casa  de  las  Ouayalieras,  5840  SW 
Eighth  St.  at  Narcoa  Plaza. 
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There,  specialist  guayabera  makers  manu- 
facture the  shirts  uslntf  old  Singer  sewing 
maclilnee. 

"I  prefer  using  the  old  machines  because 
they  are  more  precise  than  modern  tech- 
nology." Pulg  said.  "That  Is  the  secret." 

Mr.  Speaker,  I  commend  Ramon  Puig  tor 
his  hard  work  and  perseverance,  and  I  con- 
gratulate him  on  his  remarkabte  success. 


ADDRESSING  THE  FUTURE  OF 
HONG  KONG 


HON.  PHILIP  M.  CRANE 

OP  ILUNOI8 

IN  THK  HOUSE  OF  REPRESBNTATIVES 

Wednesday.  June  17.  1992 

Mr.  CRANE.  Mr.  Speaker,  I  have  t)een 
deeply  honored  with  an  invitation  to  address  a 
select  group  of  memt>ers  of  the  British  Par- 
liament on  the  subject  of  the  future  of  Hong 
Kofig  toltowing  the  transfer  of  governing  au- 
thority from  Great  Britain  to  mainland  China  in 
1997. 

As  the  sole  representative  of  the  U.S.  Con- 
gress invited  to  address  this  group,  and  as 
ranking  Republican  on  the  Trade  Subcommit- 
tee and  chairman  of  the  Washington  Friends 
of  Hong  Kong.  I  have  accepted  this  invitatksn. 
However,  because  of  my  acceptance.  I  am 
hereby  notifying  the  Speaker  that  I  will  not  be 
present  for  votes  ttiat  may  occur  on  the  House 
fkxx  on  Thursday,  June  18. 

I  k>ok  fc>rward  to  the  opportunity  to  ex- 
change concerns  and  information  with  my  Brit- 
ish colleagues  on  a  subject  that  is  near  arxl 
dear  to  their  hearts  as  well  as  ours.  Hong 
Kong  is  in  many  ways  the  jewel  of  the  Padfk: 
rim.  It  is  one  of  our  major  trading  partners 
and,  urxJerstarKlably,  both  Great  Britain  and 
the  United  States  have  concerns  with  respect 
to  how  our  friendship  and  trading  retationship 
win  be  affected  folk>wing  the  transfer  of  gov- 
erning authority. 

Although  businesses  and  ir>dividuals  from 
around  the  country,  and  from  my  own  home 
State  of  Illinois,  have  expressed  concerns 
about  our  future  trading  re<atk>n$hip  with  Hong 
Kong.  I  remain  hopeful.  I  believe  that  contin- 
ued diatogue  behween  Hong  Kong's  major 
trading  partners  and  mainland  China  will  en- 
sure that  the  Sino-British  Joint  Deciaratk>n  will 
be  faithfully  adhered  to  and  that  the  character 
of  that  great  enclave  of  capitalism.  Hong 
Kong,  will  remain  unchanged. 

Mr.  Speaker.  I  hope  that  I  will  be  able  to  re- 
port back  to  my  colleagues  in  the  House  of 
Representatives  that  the  leaders  and  people 
of  Great  Britain  share  my  hope  and  that  they 
are  wHIing  to  work  with  us  to  ensure  that  Hong 
Kong's  future  is  bright. 


CONGRESSMAN  KILDBE  HONORS 
THE  MICHIGAN  ELKS  ASSOCIATION 


HON.  DALE  L  KILDEE 

OP  MICHIOAN 
IN  THE  HOUSE  OF  REPRBSENTA'nVBS 

Wednesday,  June  17,  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  the  MKhigan  Elks  Asso- 
datkxi  Flint  Lodge  Mo.  222.  The  Flint  Lodge 
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wriH  t>e  hoMing  its  centennial  on  Jur>e  20, 
1992,  at  the  Holiday  Inn  in  my  hometown  of 
Flint,  Ml. 

The  officers  and  memtwrs  of  the  Order  of 
the  Eks  are  known  throughout  the  community 
for  their  charitable  work  in  veterans  hospitals. 
The  Order  of  the  Elks  was  a  major  contributor 
to  the  restoration  of  the  Statue  of  Liberty  and 
has  been  an  active  supporter  of  the  drug 
awareness  program  in  our  community. 

The  Order  of  the  Elks  played  a  key  role  in 
the  creation  of  Flag  Day.  Each  year  Flint 
Lodge  No.  222  celebrates  Flag  Day  with  the 
Elks  dedk:atkx)  to  the  flag  of  the  United 
States.  The  Elcs  have  pledged  to  quicken  the 
spirit  of  American  patriotism. 

Each  year,  the  Flint  Lodge  honors  our  Na- 
tnn's  mottters  in  accordance  with  the  grand 
k>dge  program.  They  continue  to  staff  and 
maintain  a  retirement  home  for  Elk  members. 
On  the  first  Sunday  in  December,  the  k>dge 
hosts  a  memorial  ceremony  horK>ring  their 
brothers  tturt  have  passed  away. 

Mr.  Speaker,  it  is  vMth  great  pride  that  I 
stand  before  you  today,  asking  you  and  my 
felow  Members  of  Congress  to  honor  the 
Michigan  Elks  Association  Flint  Lodge  No. 
222.  For  over  100  years  they  have  stood  firm- 
ly behind  their  commitment  to  protect,  pro- 
mote, and  enhance  the  human  dignity  of  all 
Americans. 
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A  VISITORS  TRIBUTE  TO  THE 
JOYS  OF  NEW  YORK 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  RBPRBSENTA'nVES 

Wednesday,  June  17.  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I 
woukj  like  to  submit  an  artKie  from  the  t^ew 
York  Times  which  was  written  t>y  a  remarkable 
man,  Consul  General  Uri  Savir  of  Israel.  The 
artk:ie  is  a  moving  and  ekx^uent  account  of  life 
in  the  "City  that  Never  Steeps"— New  Yortc. 

Atx)NB— AND  Together— IN  New  York  City 
(By  Url  Savlr) 

Many  New  Yorkers  speak  to  me  of  the  de- 
cline, even  the  decay,  of  their  city.  Yet,  four 
years  as  an  accidental  tourist  have  left  me 
rather  unimpressed  by  their  remarks  about 
the  sundown  of  the  city  that  never  sleeps. 

Even  a  sheltered  diplomat  Is  not  unaware 
of  the  economic  crisis,  the  social  Injustice, 
the  cruel  roots  and  consequences  of  crime. 
To  live  In  New  York  Is  to  live  through  the 
contradictions  of  life  Itself,  only  with  great- 
er force  and  energy  than  In  any  other  city  in 
the  world.  If  you  love  life,  you  love  New 
York. 

As  a  citizen  of  the  tormented  Middle  East, 
who  Is  preparing  to  return  home.  I  often  ad- 
mire New  York's  special  blend  of  colors,  reli- 
gious, languages.  The  multitudes  of  people 
force  a  respect  for  Individuality  and  privacy. 
BverytKxly  Is  a  minority  memtwr,  yet  at 
home.  Co-existence  is  like  New  York  trafdc. 
anarchy  with  unique  rules  of  the  game:  drive 
and  let  drive. 

Collectively,  the  minorities  often  find 
themselves  at  odds  with  each  other— blacks 
and  Jews,  for  instance.  These  two  peoples 
have  suffered  persecution,  yet  the  bridge  be- 
tween them  Is  shaky. 

I  have  l)een  to  fruitful  dialogues  between 
them  and  I   liave  been   to  Crown   Heights. 


There  I  met  Mayor  David  Din  kins,  the 
Lut>avitcher  Rebl>e,  the  Hasldic  and  black 
local  leaders.  Meetings  l>etween  neighbors 
provided  for  no  meeting  of  minds.  Hard  feel- 
ings spread  and  bitterness  sinks  In.  Like 
stones  In  the  mosaic,  the  nelght>or8  don't 
move — not  geographically,  and  clearly  not 
emotionally. 

New  Yorkers,  more  than  others,  try  harder 
In  the  bitter  competition  for  success  and  to 
avoid  the  humiliation  of  failure.  Even  those 
who  are  successful,  living  on  top  of  the 
world,  suffer  from  a  fear  of  heights.  They 
look  Into  the  abyss  of  sudden  downfall  and 
are  afraid  of  Joining  those  who  have  tripped. 
Only  the  homeless,  to  whom  New  York  has 
developed  a  sad  numbness,  seem  to  pose  no 
threat. 

In  the  race  for  survival  and  pursuit  of  liap- 
plness,  one  never  stops.  Time,  like  every- 
thing else.  Is  money.  A  New  York  phone  con- 
versation Is  the  shortest  In  the  world.  It  Is 
merely  a  transaction  of  self-interest.  "What 
can  I  do  for  you?"  Is  synonymous  with 
"don't  waste  my  time." 

When  I  Innocently  responded  to  an  Invita- 
tion, "We  must  have  lunch  sometime,"  the 
reaction  was  total  bewilderment.  Since  then. 
I  have  improved  my  New  York  English.  In  an 
elevator  one  says,  "Hope  you  have  a  nice 
day."  The  rhetorical  wish  for  a  nelghtwr  is. 
"Hope  all  is  well."  To  everybody  you  say. 
"You're  looking  good."  Sound  bites  make 
people  feel  good  and  life  more  efficient.  Lip 
service  for  a  Iwtter  environment. 

A  DIPLOMAT'S  OI8PA8SION  AND  COMPASSION 

In  an  Irish  bar.  you  can  see  an  elderly  lady 
with  a  sad  expression  on  her  face  singing  a 
happy  song.  The  anonymity  grants  her  free- 
dom, the  freedom  to  t>e  miserable,  the  free- 
dom to  be  a  star  for  a  moment. 

The  other  night,  after  a  glamorous  recep- 
tion at  the  Pierre,  I  rushed  to  a  game  at 
Madlaon  Square  Garden  in  my  tuxedo.  In  any 
other  city  I  would  have  t>een  "arrested"  by 
the  eyes  of  fellow  spectators.  In  this  place  no 
one,  seems  out  of  place.  Everyone  is  on  his 
own.  yet  together. 

New  York  is  the  one  place  in  the  world 
where  a  stranger  feels  he  belongs,  yet  he  re- 
mains anonymous.  You  don't  have  to  share 
"your"  New  York.  No  one  cares,  no  one  Is 
Jealous.  You  can  suffer— few  will  Interfere.  A 
togetherness  of  individually,  a  symphony  of 
dlsarmony.  somehow  turned  together  by  the 
pace  of  the  merry-go-round.  More  than  New 
York  Inspires  it  energises  to  create.  For  ex- 
ample, the  Met,  the  Met  and  the  Mets. 

So  while  Paris  gets  to  your  heart,  London 
to  your  mind,  and  Jerusalem  to  your  soul. 
New  York  gets  Into  your  veins,  a  lifetime 
that  becomes  part  of  you  more  than  you  In- 
come part  of  It.  New  York  has  a  life  of  Its 
own,  its  own  pulse,  which  t>eat8  Just  a  bit 
faster  than  that  of  its  Inhabitants. 


TEODORO  MOSCOSO  OF  PUERTO 
RICO:  1910-92 


HON.  AMDNK)  J.  COLORADO 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRBSENTAHVES 

Wednesday.  June  17.  1992 

Mr.  COLORADO.  Mr.  Speaker.  I  rise  in 
great  sadness  today  to  inform  my  colleagues 
of  the  unfortunate  passing  on  Monday  of  one 
of  the  true  giants  of  the  Puerto  Rico  success 
story  and  a  man  well  known  in  Washingtoh 
diplomatic  circles  and  in  Latin  America.  When 
Teodoro  Moscoso  died  in  San  Juan  yesterday. 
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at  age  81,  it  truly  marked  the  end  of  an  era 
in  Puerto  Rkx>.  Don  Teodoro  was  the  architect 
of  the  remari<able.  New  Deal-type  Operaimn 
Bootstrap  process  of  rapid  economic  devetop- 
ment  that  so  transfonned  Puerto  Rkx>  from  Its 
former  Poorhouse  of  the  Caribbean  status  to 
that  of  much-envied  ecoixxnic  giant  in  the  re- 
gion. 

I  was  fortunate,  Mr.  Speaker,  to  eventually 
foNow  Teodoro  Mosooso  as  administrator  of 
Puerto  Rico's  EcofK)mk:  Devetopment  Admiiv 
istratkx),  known  in  Spanish  as  Fomento,  but 
few  peojjle  coukJ  exceed  the  accomplishments 
of  this  great  and  viskmary  man.  Teodoro 
Moscoso  was  the  dynamic  jnan  who.  akxig 
with  our  legendary  GovemSr  the  late  Luis 
Munoz  Marin,  transformed  a  poverty-strkicen, 
agrarian  island  of  the  1940's  and  I950's  into 
a  vibrant,  predominantly  iixlustrialized  society 
that  became  the  model  for  devekjping  coun- 
tries in  the  Third  World— through  the  Point 
Four  Progranv— a  decade  or  so  later.  Some 
persons  have  compared  this  period  In  the 
1940's  in  Puerto  Rno  to  Presklent  Franklin  D. 
Roosevelt's  First  Hundred  Days. 

It  was  Teodoro  Moscoso  who  also  built  the 
Caribe  Hitton  Hotel  when  few  people  gave  the 
klea  of  a  new  resort  hotel  in  San  Juan  much 
of  a  chance  in  the  1950*$.  It  was  Teodoro 
Moscoso  who  was  inslrunental  in  attracting 
Pabto  Casals  to  Puerto  Rkx>  and  In  the  subse- 
quent founding  of  the  worW^^ass  Casals  Fes- 
tival. It  was  Teodoro  Mosooso  whom  Presklent 
Kennedy  appointed  as  United  States  Ambas- 
sador to  Ver>ezuela.  the  first  Puerto  Rican  so 
named.  It  was  Teodoro  Mosooso  whom  Presi- 
dent Kennedy  also  appointed  as  the  first  Coor- 
dinator of  the  Alliance  tor  Progress  Program  in 
Latin  America. 

The  list  oouM  go  on.  Mr.  Speaker.  His  ac- 
complishments in  the  private  and  public  sec- 
tors are  as  consklerabte  as  they  are  varied. 
But  for  those  of  us  privileged  to  know  Don 
Teodoro  weH,  we  knew  him  as  a  man  lor  all 
seasons,  a  cultured,  erudite,  and  compas- 
SMnate  human  being  equally  at  home  in  the 
Puerto  Rko  he  k>ved  so  weH  as  in  the  sakwts 
and  dasswal  music  haNs  of  Europe  or  New 
York.  In  this  age  of  amateurs  who  do  not  al- 
ways krK>w  they  are  amateurs,  Teodoro 
IVk36COSo  was  the  consummate  professional, 
the  pharmacist  from  PorKe  by  way  of  the  Uni- 
versity of  Mk:higan.  the  can-do  tactkaan  who 
always  saw  the  glass  as  half-fuH,  not  half- 
empty.  That  combinatkxi — of  the  results— ori- 
ented pragmatist  and  the  sensitive  kiver  of 
dassKal  musw — is  unusual  even  in  the  best  of 
times. 

Those  of  us  who  knew  Teodoro  Moscoso 
well  also  rememt>er  him  as  a  vorack>us  reader 
of  the  most  arcane  and  esoteric  perkxficals 
and  txx)ks  from  twme  and  atxoad.  Amorig  tt>e 
issues  whKh  interested  him  with  a  passk>n, 
Mr.  Speaker,  was  that  of  overpopulatkm,  tie- 
cause  Teodoro  Moscoso,  the  coarchitect  of 
Puerto  Rkx)  revolutkMi  virithout  bultets  of  the 
1940's  and  1950's,  correctly  saw  that  a  small 
island  like  Puerto  Rkx>,  with  oi>e  of  the  highest 
populatk>n  densities  in  the  world,  could  see 
most  of  its  efforts  go  down  the  drain  unless 
populatnn  growth  was  checked.  That  popu- 
latkm  growth  has  in  (act  been  slowed  in  Puer- 
to Rkx>.  Mr.  Speaker,  but  it  is  still  a  senous 
problem,  and  one  whk:h  overiays  many  of  the 
issues,  both  in  Washington  and  in  San  Juan, 
concerning  the  Commonwealth  of  Puerto  Rico. 
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Indeed,  Mr.  Speaker,  we  hear  much  these 
days  in  Washington  about  legislatkKi  to  create 
enterprise  zones  in  the  United  States,  but  I 
daresay  few  of  my  colleagues  know— ttwugh 
Housing  and  Uit>an  Devekipment  Secretary 
Jack  Kemp  does  know,  and  publidy  acknowl- 
edges—4hat  this  novel  proposal  has  Its  origins 
in  Puerto  Rk»'s  Operatnn  Bootstrap  eoo- 
nomw  mirade  that  Teodoro  Moscoso  so  ener- 
getk»lly  pursued  and  brought  about  with  such 
spectacular  success.  Pertuips,  Mr.  Speaker, 
this  is  one  of  Don  Teodoro's  greatest  legacies. 

Persons  with  the  stature  and  ernxmous 
achievements  of  Teodoro  Moscoso  do  not 
come  on  the  scene  very  often,  and  when  they 
inevitably  depart,  the  worW  is  diminished  as  a 
result.  But  the  spirit  of  a  Teodoro  Moscoso 
lives  on.  Mr.  Speaker,  and  all  of  us  in  the 
Family  of  Man  are  enhanced  as  a  result  of  this 
ren>arkat>te  man's  vision  and  determinatkxi. 
He  was.  indeed,  a  man  \ar  all  seasons. 
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understand  the  value  that  our  young  people 
hoM.  They  have  seen  the  terrors  tttat  drugs 
provoke  and  they  havetalcen  a  stand  for  these 
young  people  and  tlieir  futures.  Their  work  in 
our  community  is  prweless,  and  I  am  proud  to 
honor  them. 


COALITION  OF  HISPANIC 
BUSINESSES  AGAINST  DRUGS 


HON.  niANA  ROSlElfnNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wouW 
Nke  to  acknowledge  the  memtiers  of  the  Coali- 
tion of  Hisparac  Businesses  Against  Drugs  tor 
their  work  throughout  the  Miami  community. 
Their  commitment  and  dednatran  to  dmg  free 
neighborhoods  is  an  example  to  all  tMisiness 
and  oommunity  leaders. 

The  Coattkxi  of  Hispank:  Businesses 
Against  Drugs  is  made  up  of  community  lead- 
ers wtK)  have  personally  taken  on  the  war 
against  drugs.  Members  of  Miami's  Vntoria 
Hospital  and  of  the  Latin  Chamber  of  Com- 
merce [CAIWIACOLl  have  joined  forces  to  com- 
bat the  evils  of  drugs  in  our  schools  and 
neighborhoods. 

They  understand  the  dangers  of  dmg  use, 
they  know  the  damage  drogs  have  done  to 
our  chikJren  and  they've  seen  the  dreams  of  a 
young  generatk>n  vanish  t>efore  their  eyes. 
The  serious  drug  problem  in  our  f^atkxi  has 
prompted  these  oommunity  leaders  to  make  a 
difference. 

The  coalitkm  plans  to  create  a  network  com- 
prised of  varkMJS  companies  and  organiza- 
tons.  and  medwal  professkxials  to  stop  the 
atHJse  of  drugs.  The  members  of  the  paitks- 
pating  organizatkms  assist  by  provkJing  edu- 
catkxi  to  aH  people  and  treatment  to  those  in 
need. 

The  members  of  the  coalition  hope  to  in- 
crease awareness  of  the  clangers  of  drog 
abuse  through  seminars  and  lectures.  In  addi- 
tk>n,  the  memtiers  of  the  coalition  hope  to  pro- 
vide hands-on  treatment  and  counseling  pro- 
grams to  assist  those  who  already  have  a 
problem  with  drugs. 

Mr.  Speaker.  I  am  pleased  to  have  the  op- 
portunity to  pay  tribute  to  these  fine  leaders  of 
our  community.  The  members  of  the  steering 
committee  for  the  coalition  include:  Dr.  Pedro 
Rodriguez,  Ms.  Ana  Mederos,  and  Ms.  Marivi 
Pra<lo  of  Victoria  Hospital  as  well  as  Mr.  Luis 
Sabines,  Mr.  Tony  Rivas,  and  Mr.  Hector 
Gasca  of  CAMACOL.  These  individuals  truly 


RECOVERING  COSTS  IN  A 
COMPETITIVE  POWER  MARKET 


HON.  BOB  SnJIiP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 
Mr.  STUMP.  Mr.  Spaalcer.  I  oltar  my  com- 
mendations to  Dr.  CM.  Perkms.  general  man- 
ager of  the  Salt  River  project,  tor  his  eNorts  at 
encouraging  internatkxial  cooperatnn  and  un- 
derstanding in  matters  of  electrk:  energy,  rec- 
lamatkxi,  and  water  delivery. 

Last  month,  Dr.  Perkins  traveled  to  Milan, 
Italy;  and  Prague.  Czechostovakia,  to  meat 
with  European  govemnrtent  officiate  and  iMity 
adPfiinistrators  about  the  compeMive  toioes 
that  are  reshaping  power  markets  in  the 
Southwestern  United  States  and  gkibaly.  As 
the  largest  water  supplier  in  Arizona  and  the 
second  largest  pubikdy  owned  utility  in  the 
United  States,  the  Salt  River  project  has  had 
a  kxigstanding  commitment  to  hosting  intor- 
natkxtal  exchanges  on  water  and  power  is- 
sues. In  1991.  for  example.  Salt  River  proiect 
arranged  meetings,  exchanges,  and  lours  a< 
its  fadMies  for  more  than  696  visitors  from  63 
foreign  countries. 

Mr.  Speeder,  much  couM  be  sakl  on  Salt 
River  protecTs  unique  heritage,  its  history  as 
one  of  the  Natnn's  oUest  redamalnn  projeds 
and  its  importance  to  the  people  of  central  Ari- 
zona. Of  more  immediate  note,  however,  are 
the  innovative  approaches  that  it  has  taken  to 
meet  critkal  needs  in  one  of  tt>e  fastest  grow- 
ing regkMis  in  the  Uniled  States. 

A  vakjable  perspective  is  to  be  gained  from 
remarks  that  Dr.  Perkins  made  in  a  May  4  ad- 
dress to  Milan's  Azienda  EnergotKa 
Muradpale.  I  am  pleased  to  enter  into  the 
REOOno  selected  excerpts  from  his  speech: 
Rbcoverino  Costs  in  a  CoMPBTmvK  Powbr 

MARKET 

(Abbreviated  text  of  remarks  by  CM. 
Perkins,  Ph.D) 

The  Salt  River  Project's  mission  is  to  lie 
the  low-cost  supplier  of  high-value  energy 
and  water  services  among  our  competitors. 
Achieving  this  mission  In  the  face  of  in- 
creased competition,  economic  uncertainty, 
expanding  global  markets,  dewloping  tech- 
nologies and  environmental  issues  requires 
commitment  to  make  difficult  and  critical 
changes. 

One  of  the  most  significant  challenges  fac- 
ing the  Salt  River  Project  is  Increased  com- 
petition In  the  utility  business.  To  prepare, 
we  are  now  managing  with  a  greater  degree 
of  resource  risk,  seeking  more  flexibility  in 
operations  and  planning,  and  are  considering 
new  ways  to  broaden  our  types  of  services. 

As  competition  increases,  quality  cus- 
tomer service  continues  to  be  a  priority.  We 
consistently  work  to  better  understand  what 
services  our  550,000  residential  and  commer- 
cial customers  want  and  we  realign  resources 
and  personnel  to  maintain  and  Improve  lev- 
els of  customer  satisfaction. 
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On  the  waterside  of  operations,  we  expect 
to  expand  our  traditional  role  of  provldlne: 
atonige.  transportation  and  delivery  of  water 
at  low  cost.  Partnerships  with  municipalities 
and  other  entitles  are  another  way  that  we 
address  emer^ng  concerns  about  water  qual- 
ity. 

In  addition  to  water  issues,  envlronmenUl 
Issues  remain  a  paramount  concern.  To  con- 
tribute to  scientific  understanding  of  envi- 
ronmental matters  for  both  corporate  and 
public  purposes,  we  support  a  variety  of  re- 
search activities  and  regularly  communicate 
scientific  information  and  results  to  cus- 
tomers, employees  and  shareholders. 

Because  our  customers  and  the  public  at 
large  expect  institutions  like  the  Salt  River 
Project  to  assume  responsibility  for  the  en- 
vironment, we  focus  our  activities  to  provide 
the  greatest  benefit  to  customers  and  share- 
holders. 

To  compete  effectively,  we  seek  employees 
with  hlgh-callber  multiple  skills  who  possess 
deployment  flexibility.  Special  efforts  are 
taken  to  train  and  retain  employees  to  meet 
shifting  demands.  Supervisory  staff  receive 
additional  cross-functional  training  in  dif- 
ferent disciplines  to  promote  flexibility  and 
help  prepare  them  for  advancement. 

Like  many  other  electric  utilities  in  the 
United  States,  our  planned  capital  outlays 
for  transmission  and  distribution  will  far 
outweigh  expected  capital  outlays  for  gen- 
eration over  the  next  several  years.  Our 
moat  significant  task  is  not  In  generating 
the  electricity— it  is  In  moving  it  around  the 
State  of  Arizona  and  the  southwestern  Unit- 
ed States. 

Between  now  and  1966,  we  plan  to  spend 
about  S779  million  on  our  transmission  and 
distribution  system.  This  amounts  to  some 
43  percent  of  our  capital  budget  for  that  pe- 
riod. By  contrast,  about  S3ao  million  over  17 
percent  of  our  capital  spending  will  go  to 
power  generation  over  the  next  six  years. 
With  no  generating  facilities  planned  or 
under  construction  and  an  adequate  reserve 
margin,  SRP's  capital  needs  are  lower  now 
than  they  have  been  for  some  years. 

Major  U.S.  bond-rating  agencies  like 
Standard  &  Poor's  and  Moodys  Investor's 
Service  have  given  a  AA  rating  to  SRP's  $3.3 
billion  of  outstanding  debt.  Maintaining  this 
rating  Is  Important  to  ensuring  retained  ac- 
cess to  capital  at  reasonable  cost.  As  other 
public  power  utilities.  Salt  River  Project  is 
not  a  publicly  traded  company.  We  do  not 
issue  stock.  That  is  why  continued  access  to 
the  bond  markets  on  reasonable  terms  is  a 
top  priority  for  us. 

More  than  80  percent  of  our  capital  spend- 
ing budget  will  be  funded  with  Internally- 
generated  cash  over  the  next  six  years.  We 
will  have  the  funds  to  cover  our  debt  service 
obligations  more  than  twice  over,  and  we 
will  have  an  average  of  nearly  S200  million  in 
cash  flow.  These  are  indications  of  our  finan- 
cial well-being,  and  should  help  us  maintain 
a  AA  rating. 

When  we  planned  our  capital  budget,  we 
listened  to  Wall  Street  as  well  as  Main 
Street.  Like  many  other  municipal  borrow- 
ers, our  tax-exempt  bonds  are  Issued  In  de- 
nominations of  S5.000.  That  large  a  face  value 
poses  a  difficult  dilemma  for  individual  in- 
vestors. Many  are  unable  to  commit  to  an  in- 
vestment in  large  S5.000  denominations. 

With  this  in  mind,  we  developed  or 
minibond  program  more  than  a  decade  ago  to 
allow  indiviilual  investors  to  buy  bonds  di- 
rectly from  Salt  River  Project  in  denomina- 
tion.s  of  S500.  To  date,  we  have  sold  more 
than  S2S0  million  of  these  bonds,  including  a 
record  $52  million  offering  earlier  this  year. 
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The  bonds  generally  carry  IS-year  maturities 
and  federal  taxes  and.  with  a  6.3  interest 
rate,  gtiarantee  that  investors  in  high  tax 
brackets  will  receive  the  taxable-equivalent 
yield  of  nearly  10  percent. 

By  selling  these  bonds  directly  to  Arlsona 
investors,  with  no  underwriters,  the  investor 
saves  on  commissions  and  Salt  River  Project 
pays  no  underwriting  fees.  To  establish  li- 
quidity in  this  market,  we  stand  ready  to  re- 
purchase these  bonds  on  demand. 

Since  internally  generated  funds  will  cover 
the  vast  majority  of  our  capital  spending 
needs  for  the  next  six  years,  we  will  reduce 
our  reliance  on  the  bond  market.  Neverthe- 
less, we  Intend  to  continue  our  successful 
minibond  program.  Indeed,  we  plan  to  sell 
about  $30  million  of  mlnibonds  for  each  of 
the  next  six  fiscal  years. 

The  U.S.  Congress  and  State  public  utility 
commissions  have  injected  a  healthy  dose  of 
competition  into  the  power  generation  busi- 
ness over  the  last  IS  years.  Electric  utilities 
are  no  longer  the  only  companies  that  build 
and  operate  generating  stations.  Lowering 
customer's  electric  bills  was  the  reason  law- 
makers and  regulators  took  this  first  step  to 
transform  the  industry. 

U.S.  lawmakers  and  regulators  are  taking 
the  next  logical  step,  arguing  that  consum- 
ers cannot  enjoy  the  full  fruits  of  competi- 
tive power  generation  unless  utilities  open 
their  transmission  systems  for  use  by  their 
neighboring  utilities  as  well  as  by  non-utU- 
Ity  power  producers.  In  the  natural  gas  pipe- 
line industry,  this  process  Is  known  as  open 
access.  We  at  Salt  River  Project  believe  that 
an  analogous  regulatory  framework  will 
soon  be  enacted  by  federal  and  state  officials 
as  a  way  to  deliver  to  ratepayers  additional 
benefits  of  competition. 

To  reduce  costs,  meanwhile,  we  have  devel- 
oped several  new  rate  plans  to  take  advan- 
tage of  our  customers'  different  power  use 
patterns.  Among  choices,  we  offer  tlme-of- 
use  rates  where  the  charges  vary  according 
to  our  peak  and  off-peak  hours.  We  also  offer 
real-time  rates  which  vary  according  to  the 
coat  to  produce  power  at  a  particular  time. 
Other  options  include  standby  rate  for  cus- 
tomers who  can  use  inten-uptible  power,  and 
declining  and  inclining  block  rates  which  de- 
crease or  Increase  as  energy  usage  varies. 

Another  way  we  work  to  keep  our  rates 
low  is  by  taking  advantage  of  the  supply  and 
demand  fundamentals  in  our  region's  bulk 
power  market.  Many  utilities — ourselves  in- 
cluded—had very  strong  electric  demand 
growth  in  the  1960b.  Annual  peak  demand 
growth  of  six  or  seven  percent  was  not  un- 
common. 

Some  utilities,  thinking  this  trend  would 
continue,  began  building  new  generating  ca- 
pacity. In  many  cases,  those  large  and  expen- 
sive power  plants  were  completed  at  pre- 
cisely the  time  that  the  local  economy  plum- 
meted, taking  electric  demand  growth  with 
it.  Currently,  the  southwestern  U.S.  has  too 
many  megawatts  chasing  too  little  demand. 

High  costs,  restrictive  environmental  regu- 
lations and  a  deteriorating  infrastructure 
have  caused  people  and  businesses  to  leave 
California,  thereby  reducing  power  demand 
in  that  state.  California,  once  a  larger  buyer 
of  bulk  power  from  southwestern  utilities, 
has  scaled  its  purchases  back  dramatically. 

The  fundamentals  of  the  bulk  power  mar- 
ket present  Salt  River  Project  with  many 
opportunities  to  purchase  power  at  less  than 
It  would  cost  to  build  new  generating  sta- 
tions. As  a  consequence,  we  ilo  not  plan  to 
build  any  new  base  stations  for  at  least  a 
decade. 

Instead,  we  are  building  transmission  fa- 
cilities and   in   the  near  future,   will   spend 
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about  SM  million  to  help  construct  a  SOO 
kilovolt  transmission  line  extending  for  260 
miles  from  Phoenix  to  southern  Nevada.  This 
line,  known  as  Mead-Phoenix,  will  link  the 
northwestern  and  southwestern  regions  of 
the  U.S.  The  project's  overall  cost  is  $340 
million.  Salt  River  Project  will  operate  the 
line  once  construction  is  complete. 

Like  other  U.S.  utilities,  we  have  trimmed 
our  workforce  to  ensure  that  our  product  is 
sold  at  a  competitive  price.  In  two  separate 
workforce  reductions  over  the  last  three 
years,  we  eliminated  about  1,100  positions. 
This  amounts  to  a  reduction  of  about  10  per- 
cent. We  were  not  the  first  utility  to  initiate 
workforce  reductions  and.  Judging  from  the 
newspapers,  we  have  not  been  the  last  either. 

These  reductions  have  resulted  in  shrink- 
ing operation  and  maintenance  expenses. 
Capital  outlays  have  been  cut  by  about  $100 
million  per  year,  while  operation  and  main- 
tenance costs  have  been  cut  by  approxi- 
mately $57  million  per  year.  Though  we  are 
not  content  to  rest  on  past  accomplish- 
ments, we  are  prepared  to  meet  the  chal- 
lenges posed  by  the  new,  more  competitive 
environment  faced  by  our  industry  at  large. 

In  conclusion.  Salt  River  Project  is  com- 
mitted to  a  program  based  on  four  inter- 
related elements.  They  are  the  four  "Cs"— 
Costs.  Competition.  Customer  Service  and 
Community  Responsibility. 

Behind  these  principles  is  the  simple  pre- 
cept that  the  economic  growth  and  develop- 
ment of  our  region  cannot  occur  unless  reli- 
able supplies  of  water  and  power  are  avail- 
able at  reasonable  cost. 

To  ensure  reliability,  we  rely  on  surveys 
and  various  performance  indicators  to  rate 
our  competitive  standing,  system  efficiency, 
per  unit  costs,  safety  performance  and  levels 
of  employee  and  customer  satisfaction. 
Measures  of  service  value,  economic  value, 
workplace  and  community  considerations 
guide  most  decisions  affecting  our  company 
operations  and  policy  making. 

Beyond  this,  we  believe  our  customers  and 
state  have  a  right  to  expect  good  citizenship 
on  the  part  of  businesses  and  major  corpora- 
tions. To  meet  that  expectation,  we  place 
special  emphasis  on  community  responsibil- 
ity programs  aimed  at  benefiting  our 
schools,  cultural  resources,  environment  and 
local  economic  development  efforts. 

We  believe,  in  sum,  that  a  company  cannot 
fulfill  its  mission  if  it  is  unable  to  deliver 
the  goods.  We  think  leadership,  whether  cor- 
porate or  personal,  means  leading  by  exam- 
ple. It  is  a  premise  we  are  committed  to  car- 
rying out.  By  that  commitment,  we  intend- 
together  with  our  community— to  continue 
to  make  a  distinct  difference  in  Arizona's  fu- 
ture. 


AMERICANS  WITH  DISABILITIES 
ACT  RESULTS  IN  ENORMOUS  FI- 
NANCIAL BURDEN 


HON.  DAN  BURTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
want  to  alert  you  arxJ  my  other  colleagues  to 
yet  another  example  of  the  costly  corv 
sequerKes  of  excessive  congressional  and 
Federal  regulation. 

I  was  recently  contacted  by  Jerry  Reighley, 
president  of  the  LawrerK»  Parks  Board  of 
Recreation  in  Lawrence,  IN,  in  my  district,  re- 


June  17,  1992 

gardirtg  the  enormous  financial  burden  placed 
upon  them  in  order  to  comply  with  the  Ameri- 
cans with  Disabilities  Act  [ADA].  For  the  city  of 
Lawrence's  eight  parks  to  comply  with  the 
minimum  requirements  of  the  ADA  by  1993,  it 
will  cost  the  city  $250,000.  They  obviously  do 
not  have  these  extra  resources  currently  avail- 
able. As  a  result.  Lawrence  wiN  be  suscepti)le 
to  the  possibility  of  lawsuits  to  determine  if 
they  are  considered  liable  for  their  lack  of  ad- 
herence with  the  law.  In  addition,  this  quarter 
of  a  million  dollars  reflect  only  one  aspect  of 
the  cost  of  compliance  with  the  ADA  for  the 
taxpayers  of  Lawrence.  The  $250,000  does 
not  include  the  expenses  to  be  irKurred  by  the 
other  sectors  of  kx»l,  county,  and  State  gov- 
ernments, let  ak>ne  the  entire  private  sector,  in 
complying  with  the  ADA. 

No  one,  especially  me,  is  against  including 
disabled  Amerwans  irUo  all  facets  of  life.  We 
shoukj  strive  to  incorporate  everyone  as  much 
as  possible,  and  I  am  not  arguing  here  against 
the  noWe  goal.  However,  the  ADA  was  a  poor- 
ly drafted  attempt  to  do  it.  This  law  is  a  boon 
to  lawyers  and  a  boondoggle  to  taxpayers  and 
the  private  sector.  The  ADA'S  nebukMJS  man- 
date for  reasonable  accommodatkxis  places  a 
tremendous  open-ended  liability  on  society, 
and  its  undue  hardship  exemption  is  a  tenu- 
ous defense  whose  legitimacy  only  thousands 
of  court  cases  will  decide. 

When  the  ADA  vras  originally  debated  and 
passed,  congressional  Democrats  refused 
again  and  again  to  altow  Republican  amend- 
ments that  wouM  help  small  businesses  and 
local  governments  pay  for  the  laWs  require- 
ments or  ttiat  wouM  lessen  the  scope  of  the 
law.  Such  amendments  were  called  "killer 
amendments"  by  the  Democrats  because  they 
exposed  the  true  financial  and  regulatory  costs 
of  this  Government  intrusion.  As  Federal  defi- 
cits have  mounted.  Congress  has  continued  to 
pass  expensive  legislation  but  has  repeatedly 
shifted  the  costs  onto  local  governments  and 
the  private  sector.  Ifs  a  safe  bet  that  if  the 
Federal  Government  cannot  afford  these  far- 
reaching  mandates,  neither  can  States,  couiv 
ties,  or  small  busirwsses.  This  must  stop. 

Therefore,  those  who  control  this  body  must 
act  to  correct  the  dilemmas  faced  by  Law- 
rence and  others.  If  the  Democrat  leadership 
continues  in  their  indifference,  the  ADA'S  bur- 
dens will  force  most  of  America's  businesses 
and  kx^al  government  entities  to  become  law 
txeakers  or  to  face  serious  ecofKjmIc  distress 
or  to  spend  their  few  resources  to  prove  they 
do  not  have  the  resources  to  compty  with  the 
law.  Congress  must  wake  up  to  these  realities. 

As  the  okj  adage  wisely  observes,  "the  road 
to  hell  is  paved  vnth  good  intentions."  We 
must  have  more  than  good  intentkins  in  writ- 
ing laws.  We  should  help  America's  disabled, 
but  the  fiscal  sanity  and  rationale  that  go  into 
the  everyday  decisionmaking  process  of 
American  families  and  businesses  must  be  irv 
troduced  into  this  body's  actions  as  well.  If  the 
Natk>n  Is  going  to  be  forced  to  abkje  by  the 
ADA'S  stringent  requirements,  I  hope  the  lead- 
ership will  hear  the  cries  o(  the  electorate  and 
drop  its  resistance  to  assisting  Lawrence  and 
the  ttHMJsands  of  cities  and  businesses  across 
the  country  in  similar  situations  wtio  want  to 
comply  with  tt>e  ADA  t>ut  simply  cannot  afford 
to. 

I  insert  Mr.  Reightey's  letter  into  the  Record 

at  this  point: 


EXTENSIONS  OF  REMARKS 

Lawrence  Parks  Board 

OF  Recreation. 
tndianapolii.  IN,  April  8, 1992. 
Congressman  Dan  Burton, 
Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 
Re:  American  With  Disabilities  Act. 

Honorable  Dan  Burton:  Tlie  Lawrence 
Parks  and  Recreation  Department  has  done 
a  preliminary  survey  of  the  seven  parks  In 
our  system  and  the  Veteran's  Park  to  come 
on  line  in  1903.  To  meet  some  of  the  mini- 
mum requirements  of  the  American  With 
Disabilities  Act  will  cost  an  estimated 
$250,400.00.  Under  the  present  Unl-Gov  stat- 
ute Lawrence  does  not  receive  any  of  the 
Marlon  County  Parks  money.  We  can  not 
raise  property  taxes  to  fund  this  expense  ei- 
ther. 

We  feel  the  Americans  With  Disabilities 
Act  is  a  very  necessary  act,  and  will  do  our 
l>e8t  to  comply,  but  are  at  a  loss  as  to  where 
to  get  funding. 

At  this  time  I  must  ask  you  to  introduce 
legislation  to  help  f^nd  its  implementation. 
I  feel  this  is  necessary  to  do  because  of  the 
many  disabled  veterans  and  handicapped 
citizens  in  our  conrununity.  These  people 
should  not  l>e  treated  as  second  class  citi- 
zens. 

We  would  appreciate  your  support  in  this 
matter. 

Respectfully. 

Jerry  W.  B.  rsiorlbt. 

President. 

Projected  cost  list  to  meet  ADA  guidelines 
Lawrence  Community  Park,  5301 
North  Franklin  Road: 

Picnic  sit© SOO 

Signage 600 

Path  and  trails  25.000 

Entrance  ways  300 

Playground  equipment  5.000 

Playground  surfacing  20.000 

Picnic  tables l.SOO 

Accessible  van  « 40.000 

TDD  telephone ^ SOO 

Staff  training  . 1.000 

Total  cost  94.400 

Pall  Creek  Park,  8725  Fall  Creek 
Parkway: 

Picnic  site SOO 

Signage  300 

Path  and  trails  15,000 

Playground  equipment  2,000 

Playground  surfacing  12.000 

Picnic  tables 800 

Dock  accessibility  1,000 

Restroom  faclUty  10.000 

Total  cost  41.600 

Lee  Road  Park.  6200  Lee  Road: 

Picnic  site 500 

Signage 200 

Paths  5,000 

Playground  equipment  2,000 

Playground  surfacing  12,000 

Picnic  tables  800 

Restroom  facility  10.000 

Total  cost  30.500 

Oaklandon  Playpark.   11828  East 
65th  Street: 

Picnic  site $500 

Signage  400 

Paths  1.000 

Playground  equipment  2,000 

Playground  surfacing  15.000 


Picnic  tables 

Restroom  &u:ility  _ 

Total  cost  

Charney  Park,  4902  Chamey  Ave- 
nue: 

Picnic  site 

Signage  

Paths  

Playground  equipment  

Playground  surfacing  

Accessible  deck  and  ramp 

Total  cost  

Explorer      Park,      5205      North 
Richardt  Street: 

Picnic  site 

Signage 

Paths  

Playground  equipment  

Playground  surfacing  

Total  cost  

Soccer  Park.  4510  North  Ricbardt 
Street: 

Signage 

Playground  equipment  — 

Playground  surfacing  

Total  cost  ~ 

Total  cost  to  the  Lawrence 
Department  of  Parka  and 
Recreation  


15209 

600 

10.000 

29.4n 


$600 

20O 

10.000 

2.000 

7.000 

5.000 

24.700 


$600 

200 

5,000 

2,000 

15.000 

22.700 


100 
2.000 
5,000 

7.100 


2SO.40O 


1992  INDIRA  GHANDI  AWARD  H<MI- 
ORS  DARSHAN  SINGH  DHALIWAL 


HON.  GERAU)  D.  KUCKA 

of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  KLECZKA.  Mr.  Spaolcer,  I  come  to  the 
fkxx  of  the  U.S.  House  of  Representalives 
today  to  recognize  the  achievements  of  a  man 
whose  iitdustriousness  and  generosity  are 
worthy  of  puUk:  note. 

Here  in  the  people's  House,  we  struggle  on 
a  daHy  t>asi$  with  the  problems  and  chalenges 
that  face  us  as  a  natwn  and  as  a  society.  K 
is  easy  for  us  to  forget  that  for  mHlnns  of  peo- 
ple in  other  parts  of  ttie  wortd,  the  United 
States  of  America  is  still  a  land  of  promise,  a 
land  of  opportunity,  a  land  of  hope.  It  is  easy 
for  us  to  target  that  many  people  in  other  parts 
of  the  work]  took  at  the  United  States  and  see 
a  great  deal  ttiat  is  right. 

One  such  man  is  Darshan  Singh  DhaNwal. 
Bom  in  kidia  in  1951,  Mr.  Dhaiiwal  emigrated 
to  the  United  States  in  1972.  He  entered  Mar- 
quette University  in  Milwaukee,  Wl,  to  study 
engineering.  He  t>ecame  a  citizen  in  1982. 

Over  a  period  of  15  years,  through  hard 
work,  self-denial,  and  perseverance,  Mr. 
Dhaiiwal  realized  the  Amerwan  dream. 
Through  his  labor,  ingenuity,  and  tenacity,  he 
buHt  a  muRi-millton-dollar  business— Dhaiiwal 
Enterprises— whk*  today  emptoys  5,000  peo- 
ple and  posts  annual  profits  that  exceed  $50 
millkx). 

While  one  can  understandably  t>e  impressed 
by  the  accumulation  of  such  a  great  deal  of 
wealth  in  so  short  a  time,  one  is  far  more  im- 
pressed by  the  humility  and  decency  of  Mr. 
Dhaiiwal  himself. 
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MbetX  Schweitzer  once  said  ttiat  the  fun- 
damental principie  of  morality  was  ttiat  good 
consists  in  maintaining,  promoting,  and  en- 
hancing lite.  By  this  definition.  Darshan 
Dhaliwal  is  a  highly  moral  man. 

His  generosity  is  expressed  in  a  variety  of 
ways.  For  the  past  12  years,  he  has  promoted 
the  sport  of  soccer  among  Midwestern  youth 
and  sponsored  the  Dhaliwal  Mequon  laH  soc- 
cer tournaments  in  which  150  to  200  teams 
from  area  schools  and  dubs  participate. 

He  has  launched  a  project  to  build  an  ultra- 
modem  school  in  his  native  village  ol  Rakhra, 
India,  and  donated  $1  million  lor  a  new  heart- 
lung  transplant  hospital  in  Patiala.  India.  In 
December  1991  he  made  a  gift  of  $5.3  million 
to  the  Iowa  Western  Community  College. 

In  addition  he  is  active  in  both  Indian  and 
American  religious  and  cultural  communities. 
do(«aling  his  time,  talents,  and  wealth  for  the 
betterment  of  humanity,  working  to  unify  not 
just  persons  of  Indian  heritage,  but  persons  of 
all  heritage. 

As  you  can  imagine,  over  the  past  2  years. 
Darshan  DahNwal  has  received  numerous 
awards  and  recognitions.  This  year,  however, 
he  has  been  chosen  by  Chitrahar  as  the  recip- 
ient of  the  prestigkMiS  1992  Indira  Gandhi  Me- 
morial Award— an  award  given  to  the  indivkJ- 
ual  who  best  exemplifies  the  qualities  the  late 
Prime  Minister  has  come  to  represent:  The 
leadership,  moral  courage,  unsetfish  servce, 
and  inspired  vtskxi  ttiat  transcends  all  barriers 
and  strives  for  the  fulfillment  of  the  human  po- 
tential. 

I  rise  today  to  tK>nor  him  and  offer  Nm  corv 
gratulatkms  on  receiving  this  award.  Thank 
you  Darshan  for  your  service  to  humanity  and 
to  our  Natk>n. 


EXTENSIONS  OF  REMARKS 

I  know  I  speak  for  thousands  of  people  in 
West  Baton  Rouge  Parish  and  the  Eighth 
Gongresskxial  Distrk:!  of  Louisiana  in  wishing 
him  and  his  family  well. 


SALUTE  TO  SHERIFF  BELVIN 
BERGERON 


HON.  aVDE  C  HOLLOWAY 

OP  LOUISIANA 
IN  TUB  HOUSE  OP  RKPRBSBNTATIVES 

Wednesday.  June  17. 1992 

Mr.  HOLLOWAY.  Mr.  Speaker,  it  is  with  the 
greatest  pride  that  I  pay  tribute  today  to  a  dis- 
tinguished Louisianian,  a  man  who  has  served 
his  fellow  citizens,  his  parish,  his  State  and 
our  Natnn  with  great  distinctnn  for  some  32 
years.  I  am  pleased  today  to  sakite  Mr.  Belvin 
Bergeron,  sheriff  of  West  Baton  Rouge  Parish. 
LA.  as  the  date  of  his  retirement  approaches. 
Mr.  Speaker,  Sheriff  Bergeron  wiH  retire  June 
30  at  age  67.  His  k>r>g  tenure  reflects  the  es- 
teem in  which  the  voters  ol  West  Baton  Rouge 
Parish  hoU  him.  The  offKe  whk:h  he  wiN  leave 
indudaa  mot9  than  60  emptoyees  and  75  aux- 
iliary law  enforcement  offwers.  Sheriff 
Bergeron  recently  sakj  of  his  olfKe.  "I  feel 
sure  I  am  going  to  miss  it,  but  I  also  feel  sure 
I  am  going  to  get  atong  wittKMit  it."  Mr.  Speak- 
er, the  distinguished  sheriff  of  West  Baton 
Rouge  Parish  surely  wiN  get  akmg  with  his  of- 
fne,  but  the  offne  will  not  be  the  same  without 
tiim.  He  has  served  his  parish  and  her  people 
with  energy,  commitment,  skill  and  ability.  I  am 
proud  to  pay  tribute  to  his  years  of  sen/ice 
today.  Belvin  Bergeron's  many  years  in  offne 
are  a  credit  to  his  poMnal  ability,  personal 
popularity  and  his  ability  to  get  the  job  done. 


WOMEN'S  CHAMBER  OF  COMMERCE 
SELECTS  GALE  LANGFORD  AS 
PRESIDENT 


HON.  DIANA  R0SLEHT1NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  woukl 
like  to  congratulate  Gale  Langford  on  her  eleo- 
tk)n  as  president  of  the  Women's  Chamber  of 
Commerce  of  Dade  County. 

The  Women's  Chamber  of  Commerce  Is  an 
action  agerKy  whk:h  corKentrates  on  women's 
business  issues  and  legislative  issues.  Recent 
issues  in  whKh  they  were  involved  irKkided 
the  Americans  With  Disabilities  Act  and  the 
Food  and  Drug  Administratkm's  rules  on 
breast  implants. 

Gale  Langtord.  who  spent  a  year  as  a  vice 
presklent  of  the  chamber,  is  the  president  of 
LeJeune  Advertising,  a  fuN  servk:e  advertising 
agency  whKh  she  helped  found  In  1981.  She 
is  also  involved  in  ttie  Miami  chapter  of  the 
American  Ittarketing  Assodatkxi  and  the 
Greater  Miami  Chamber  of  Commerce. 

The  iwKami  HeraM  published  an  article  about 
tttis  outstarxling  woman  whch  I  ask  to  be  in- 
cluded in  the  Record: 

WOMBN'S  CHAMBBR  SBLBCTS  PRSSIDENT 

(By  Charles  B.  Rabin) 

After  a  year  of  waiting  In  the  wlnss.  Gale 
L<anffford  tuta  l>een  named  president  of  the 
Women's  Chamtier  of  Commerce  of  Dade 
County. 

The  chamtMr.  which  calls  Itself  a  "tri-eth- 
nlc  action  airency."  picks  Its  president  each 
year  trom  a  ^oup  of  three  vice  presidents, 
one  black,  one  Latin  and  one  Anglo. 
Langford  said. 

Langford  succeeds  Heather  Molans.  last 
year's  president. 

"The  greater  thing  she  can  contribute  to 
the  chamber  Is  her  expertise  in  the  advertis- 
ing industry  and  her  public  relations  know- 
how."  said  Olga  Agulrre-Ferm&ndex.  a  cer- 
tified public  accountant  at  Mallah  Purman  & 
Co.  in  Miami  and  a  former  cliamber  presi- 
dent. 

The  chamber  meets  monthly  and  generally 
has  a  guest  speaker  from  the  Miami  business 
community.  The  organisation  focuses  on 
women's  business  Issues  and  legislative  Is- 
sues. Langford  said.  She  cites  the  Federal 
Drug  Administration's  recent  ruling  on 
breast  implants  and  the  new  Americans  With 
Disabilities  Act  as  examples. 

There  are  40  members.  "Our  memljers  In- 
clude a  wide  range  of  businesses."  Langford 
said.  "We  have  CPAs.  environmentalists  and 
community  activists." 

RUNS  AN  AD  AGENCY 

Langford.  3B.  Is  president  of  LeJeune  Ad- 
vertising. The  full-service  Miami  agency 
opened  in  1981  and  has  four  employees.  Cli- 
ents Include  Arlington  Industries  in  Miami 
and  Mltek  Industries  In  St.  Louis. 

"We're  sui-vlvlng."  Langford  said,  referring 
to  the  recent  recession.  "It  has  been  a  tough 
time,  but  we're  sensing  light.  We've  managed 
to  carve  a  little  niche  with  the  Industrial 
market  and  that  has  helped  us  «ret  by  the 
past  two  years." 
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Langford  received  a  degree  In  commercial 
art  from  Florida  Atlantic  University  in  Boca 
Raton.  After  graduation,  she  went  to  work 
for  WCKT-Channel  7  (now  WSVN)  In  Miami 
as  a  news  graphics  designer.  She  did  court- 
room sketches. 

In  1961  she  liecame  a  founding  member  of 
LeJeune  Advertising. 

"I  always  hoped  that  I'd  l>e  involved  In 
something  artistic."  she  said.  "Now  I'm  de- 
lighted. " 

Additional  Interests  include  involvement 
with  the  Miami  chapter  of  the  American 
Marketing  Association  and  the  Greater 
Miami  Chamber  of  Commerce. 

OOLF  18  HKR  SPORT 

She  has  also  caught  the  golf  bug.  and  likes 
to  play  at  least  once  a  week.  Langford's  on 
target  to  break  the  lOO-stoke  barrier  "very 
soon."  she  said.  She  plays  with  her  husband. 
Jim.  who  tias  spent  the  past  three  years 
working  for  the  Professional  Golf  Associa- 
tion. 

Langford  is  upl)eat  about  the  future,  espe- 
cially with  the  economy  improving. 

'I  don't  have  a  crystal  bail,  but  I've  been 
busy  and  things  are  picking  up." 

Mr.  Speaker.  I  commend  Gale  Langtord  ar>d 
the  Women's  Chamber  of  Commerce  of  Dade 
County  tor  their  outstanding  servk»  to  ttie 
people  of  Ftorida. 


A  TRIBUTE  TO  FATHER  CAMILLO 
L.  SANTINI.  C.S.S. 


HON.  RICHARD  L  NEAL 

OP  MASBACHUSErrre 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  wish  to  pay  tribute  to  Father  CamHto  L. 
Santini,  C.S.S.,  wtw  is  truly  an  outstanding  cit- 
izen from  ttte  SpringfieM,  MA,  community.  Fa- 
ther Santini  has  tirelessly  served  our  commu- 
nity as  both  a  priest  and  a  friend.  The  special 
occasion  tor  this  sakitatkxt  if  Father  Santini's 
50lh  anniversary  as  an  ordained  priest  of  the 
Roman  CattraNc  Church. 

Father  Santini  was  bom  in  Vittorio  Veneto, 
a  small  viHage  north  of  Venk»,  Italy,  in  1913, 
In  1919  he  and  his  family  emigrated  to  the 
United  States  tor  a  charwe  of  a  new  t>eginning 
in  America.  Father  Santini  af>d  his  family  k>- 
cated  in  the  Monson  area  and  he  tt>en  at- 
tended Monson  High  School.  Father  Santini 
entered  the  seminary  in  1937  in  Wattham,  MA, 
and  was  ordained  in  1942  by  Cardinal  Gush- 
ing in  Newton,  MA.  For  50  years.  Father 
Santini  has  served  both  God  and  the  people 
of  SpringfieM  as  a  devoted  member  of  the 
community. 

Mr.  Speaker,  Father  Santini  is  gerHjinely  de- 
serving of  our  recognUkm.  After  spending  a 
brief  period  of  his  ordained  life  in  Canada.  Fa- 
ther Santini  returned  to  the  United  States  and 
devoted  his  time  aiKj  effort  to  the  people  of 
Springfield.  Father  Santini  has  spent  43  of  his 
50  years  as  a  man  of  the  ck)th  in  ttie  Spring- 
fieM docese.  Father  Santini  has  been  a  priest 
in  the  PittsfieM  Church  as  well  as  the  Saaed 
Heart  Church  in  SpringfieM.  Father  Santini 
now  presMes  over  the  Mount  Carmel  parish  In 
SpringfieM  and  his  contributtons  to  the  Spring- 
fieM community  have  been  immeasurable. 

Father  Santini.  while  performing  his  regular 
duties  at  Mount  Carmel,  is  also  involved  in  ac- 
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tivrties  to  pronrK>te  communal  harmony.  Father 
Santini  is  a  partk:Jpating  memt>er  of  the 
SpringfieM  chapter  of  the  Knights  of  Colum- 
bus. He  is  also  a  memt}er  of  ttie  Holy  Name 
Society.  His  activities  In  the  Sierra  Oub  help 
recruit  young  men  into  the  pnesthood. 

Mr.  Speaker,  it  is  heartening  to  know  there 
are  still  people  wtio  are  willing  to  sacrifee  for 
the  benefit  of  others.  Father  Santini  has  de- 
voted his  life  to  the  servk»,  guidance,  and  as- 
sistance of  others.  The  dkx^se  of  Springfield 
has  ctiosen  to  honor  Father  Sanflnl's  achieve- 
ments with  a  mass  dedicated  to  him  on  Sun- 
day, June  21,  1992,  with  a  receptfon  to  foMow. 
He  tias  given  so  much  to  our  community  ttiat 
I  oouM  not  forgo  this  opportunity  to  express 
extreme  gratitude  and  appredatkMi  for  all  the 
years  of  servce  Father  Santini  has  contributed 
to  the  SpringfieM  community. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  QUINEBAUG  AND 
SHETUCKET  RIVERS  VALLEY  NA- 
TIONAL HERITAGE  CORRIDOR 


HON.  SAM  GEJDENSON 

OF  CONNBCnCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17.  1992 

Mr.  GEJDENSON.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  introduce  legis- 
latton  to  establish  the  Quinebaug  and 
Shetucket  Rivers  Valley  Nattonal  Heritage 
Corridor  in  ConnectKut.  I  urge  my  colleagues 
to  join  me  in  support  of  this  important  and  tong 
overdue  legislation. 

Designating  the  Quinebaug  and  Shetucket 
Rivers  Valley  as  a  heritage  corridor  will  pro- 
vMe  a  management  framewortt  to  assist  the 
State,  regkxial.  and  local  governments  and  the 
publk:  in  preserving  and  protecting  one  of  ttie 
most  culturally,  historically,  reaeattonally  and 
environmentally  unk]ue.  and  significant  areas 
in  the  United  States. 

As  devetopment  pressures  mount  and  as 
the  suburt)s  of  ttie  major  cities  of  the  North- 
east, like  New  York.  Hartford,  Providence,  and 
Boston  expand,  it  is  inaeasingly  important  that 
we  protect  some  of  the  most  signifKant  un- 
spoiled and  undevetoped  areas  in  the  North- 
eastern United  States.  The  Quinet>aug  and 
Shetucket  River  VaNey  is  such  an  area. 

This  regton  of  northeastern  Connecticut  has 
remained  largely  unspoiled.  In  additton  to  the 
rural  landscapes,  beautiful  rivers,  and  open 
space,  there  are  enormous  discovered  and 
undiscovered  Indian  and  cokxiial  archeotogKal 
sites.  Excellent  water  quality  makes  this  area 
prime  for  swimming,  boating,  and  other  rec- 
reattonal  activities.  There  are  also  a  signiftoant 
numt)er  of  historic  and  architecturally  signifi- 
cant mill  structures  that  played  a  vital  role  in 
the  industrial  development  of  ttie  United 
States  and  represent  an  extremely  important 
part  of  ttie  history  of  this  country.  The 
Quinebaug  and  Shetucket  River  Valley  also 
represents  one  of  the  most  important  areas  of 
the  Amerk:an  cultural  evdutkxi  during  the  pre- 
war cotonial  period,  leading  the  transformation 
from  Puritan  to  Yankee,  the  "Great  Awaken- 
ing" religkHiS  revival  and  the  Nation's  early  po- 
litkal  devetopment  up  to  and  during  the  War 
of  Independence. 
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For  many  years,  I  have  t)een  working  with 
ttie  State  and  focal  govemments,  private  indi- 
vMuals,  and  private  groups  to  took  for  ways — 
eittier  indivMually  or  collectively — to  preserve 
and  protect  this  unique  area.  In  1988,  as 
ctiairman  of  the  Oversight  and  Investigattons 
Sutxx>mmittee  of  the  House  (Committee  on  In- 
terior and  Insular  Affairs.  I  conducted  a  Held 
hearing  to  assess  the  situatton  in  ConnectKut. 
the  need  for  addittonal  parks,  reaeatton  areas 
and  open  space  in  ConnectKut,  and  to  took  at 
different  opttons  for  preservation,  whettier  ttiey 
be  private  efforts,  State  efforts.  Federal  eftorts 
or  some  comt)inatton. 

In  that  hearing,  we  learned  a  great  deal,  not 
only  about  the  mood  of  the  people  and  ttie 
area's  important  resources,  but  about  wtiat 
presen/atton  opttons  might  worit  and  their  Hmi- 
tatkxis  both  techntoally  and  financially.  Per- 
haps ttie  most  important  thing  we  learned  is 
that  there  is  overwhelming  concern  across  the 
State  about  ttie  lack  of  parks,  recreatton 
areas,  and  open  space  in  Connecttout  and 
atwut  the  toss  of  natural  and  historic  re- 
sources ttiat  give  Connecticut  its  unk^ue  quali- 
ties. Of  the  23  witnesses  from  ttie  environ- 
mental community,  government,  and  industry 
that  appeared  or  sutxnitted  testimony,  without 
exception,  all  expressed  deep  concern  about 
the  potential  toss  of  important  natural,  historic, 
and  cultural  resources. 

We  also  discovered  that  the  State  of  Con- 
necttout  lags  far  behind  ttie  other  norttieastem 
States  in  the  amount  of  land  set  asMe  for  pub- 
Ik:  recreatton.  The  Norttieastem  States  have 
an  average  of  294  acres  of  pubfic  recreatton 
land  per  1,000  resMents.  Connecttout  has  less 
than  100  acres  of  pubUc  land  per  1,000  resi- 
dents, about  one-third  the  average  of  the  ottier 
Northeastern  States.  In  additkxi.  the  amount 
of  State-owned  forest  larM  in  Connecttout  has 
declined  by  50  percent  since  1950. 

The  State  o(  Connecttout  ranks  dead  last 
among  the  50  States  in  ttie  amount  of  Federal 
lands  such  as  nattonal  paries,  forests,  recre- 
atton areas,  or  wikHife  areas  within  its  borders. 
Until  last  year,  when  the  Weir  Famn  in  Wilton 
and  RMgefieM  was  estat>listied  as  a  nattonal 
historto  site,  the  State  of  Connecttout  had  no 
nattonal  park  units.  Now  with  authorization  of 
the  Weir  Farm,  there  are  2  acres  of  land  man- 
aged by  the  Nattonal  Parte  Servtoe. 

Equally  as  important  as  the  desire  to  protect 
important  resources  in  Connecttout  is  ttie  level 
of  uneasiness  about  ttie  Federal  Government 
coming  In  and  taking  control  over  State  re- 
sources. More  than  20  years  ago.  Senator 
Abraham  Ribicoff  prop>osed  to  establish  a  na- 
ttonal recreation  area  at  the  mouth  of  the  Con- 
necticut River.  And  white  there  was  strong 
support  for  protecting  ttie  scento  qualittes  of 
ttie  river,  ttiere  was  great  uneasiness  on  the 
part  of  the  tocal  community  at  the  thought  of 
having  a  Federal  parte  in  their  mtost,  and  most 
importantly  the  idea  ttiat  the  Federal  Govern- 
ment wouM  come  in  and  take  over  control  of 
eastern  Connecttout.  Despite  the  desire  to  pro- 
tect resources,  this  uneasiness  defeated  the 
project. 

Since  that  time.  Congress  and  the  Nattonal 
Parle  Service  have  come  up  with  an  innova- 
tive, cost-effective,  and  coeiperative  approach 
to  natural  resource  protectton  called  ttie  na- 
ttonal heritage  corridor.  The  Illinois  and  Mtohi- 
gan  Canal  Nattonal  Heritage  Corridor,  whtoh 
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was  established  in  1984.  ttie  Blaokstone  River 
VaHey  Nattonal  Heritage  Corndor  established 
in  1986.  and  the  Delaware  and  Lehigh  Naviga- 
tton  Canal  Nattonal  Heritage  Corridor  estat>- 
lished  in  1988,  provtoe  excellent  models  for 
cooperative  Federal.  State,  tocal.  and  private 
partnerships  tor  protecting  important  historical, 
cultural,  and  natural  resources. 

Mr.  Speaker,  in  these  times  of  tight  budgets, 
we  are  no  tonger  at>te  to  simply  acquire  huge 
tracts  of  land  and  expect  that  the  resources 
will  be  adec|uateiy  maintained  arto  interpreted. 
Ttie  heritage  corrktor  can  provMe  a  cost-effec- 
tive means  of  protecting  important  resources 
Hke  the  Quinebaug  and  Shetucket  Rivers  by 
wortcing  cknely  with  the  tocal  communities  and 
provktoig  techntoal  expertise  in  managing  and 
interpreting  historical  and  cultural  resources. 

Mr.  SpMker,  wtien  we  first  came  up  with 
the  Mea  to  establish  a  nattonal  heritage  cor- 
ridor or  some  mectianism  to  presen/e  the  im- 
portant natural  and  historical  resources  in  ttie 
region,  we  went  to  the  tocal  leaders  to  get 
ttieir  input,  to  furttier  discuss  w^t  they  wanted 
(tone,  and  wtiat  kind  of  commitment  were  ttiey 
willing  to  make.  The  response  was  qutok  and 
exUemely  positive.  AM  of  the  tocal  elected  offi- 
cials we  talked  to  were  enthusiasts  about  get- 
ting involved,  and  numerous  groups  ap- 
proached me  about  what  they  oouM  do  to 
hefo.  Wittiin  montlis,  and  irtoependent  Herit- 
age Corridor  Advisory  Commitlee  formed  it- 
self, and  through  the  leadership  of  John  Bo- 
land,  Marge  Hoskins.  Nini  Davis,  Bob  Miller, 
and  others,  has  been  instrumental  in  spread- 
ing the  word  about  the  corridor  and  what  it 
wouM  mean.  In  many  cases,  after  the  initial 
excitement  wears  off  and  the  reel  work  begins, 
interest  can  fade.  This  group  of  excapltonal 
and  dedtoated  indivMuals  was  dWerenl.  At- 
tendance at  their  monthly  meetings,  for  exam- 
ple, grew  to  the  poim  wtiere  they  had  to  break 
up  into  subcommittees  to  work  on  different 
proiects.  Throughout  the  earty  days,  when 
they  were  asked  to  (to  some  nonglamorous 
tasks  that  are  necessary,  interest  never 
waned.  When  we  were  ready  to  draft  a  bii, 
ttie  advisory  committee  presented  a  draft  to 
me  wtMch  I  used  as  a  model 

During  the  course  of  our  discusstons  with 
the  advisory  committee  and  State  and  tocal 
leaders,  we  tooked  at  various  State,  Federal, 
and  tocal  presenratton  opttons.  but  found  ttiem 
to  be  unacceptabte  or  deftoient.  In  parttoular, 
we  investigated  the  WiM  arto  Scento  River 
Program,  but  tound  it  to  be  inadequate  and 
too  restrictive  tor  our  needs.  It  dM  not  provMe 
the  kind  of  flexit)ility  we  need  to  prtitect  ttie  re- 
sources white  protecting  eoonomto  devetop- 
ment opportunities  near  ttie  rivers,  due  to  the 
miattw-mHe  b(Xindary  reeyjirements  associ- 
ated with  it.  It  wouM  also  have  restttoted  water 
resources  activities,  such  as  ttie  ftood  control 
project  on  ttie  Yantto  River  begun  by  ttie  Soil 
Consenatton  Servtoe  in  1983.  Worst  of  aN,  it 
vmxiM  give  signiftoant  control  of  eastern  Con- 
necttout's  lands  and  water  to  ttie  Federal  Gov- 
ernment at  ttie  expense  of  the  tocal  commu- 
nity. 

Then,  in  1989.  at  my  request,  ttie  Nattonal 
Parte  Servic*  staff  toured  ttie  Quinebaug  and 
Shetucket  Rivers  regton  to  evaluate  the  fea- 
sitiility  of  designating  ttie  area  as  a  nattonal 
heritage  corridor.  The  Parte  Servtoe  staff  con- 
cluded ttiat  ttie  regkxi  had  great  potential  for 
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recreation  and  site  interpretation  due  to  its 
abundance  of  outstandir>g  19th  century  nrNlls, 
m»  vMages.  and  t>eautitul  landscapes,  tMJt  that 
further  study  was  required  to  adequately  de- 
tennine  the  area's  potential  lor  Federal  des- 
ignation. Later  that  year,  the  National  Park 
Service  l^orth  Atlantic  Region  began  what  was 
intended  to  be  a  1-year  study  to  determine  ap- 
propriate and  effective  resource  management 
strategy  suited  to  the  needs  of  the  region's  re- 
sources and  its  people.  Unfortunatefy.  now  3 
years  later,  that  study  has  not  been  completed 
or  released.  Even  after  numerous  requests  to 
the  Secretary  of  Intenor  and  the  Undersecre- 
tary lor  Fish,  Wildlife  and  Parks,  the  Park 
Service  continues  to  delay  with  little  prospect 
that  the  study  will  ever  be  completed. 

Mr.  Speaker,  we  tried  to  proceed  with  this 
project  by  the  book.  We  waited  3  years  lor  the 
1-year  study  to  be  oompleled.  but  unfortu- 
nately the  Park  Senm»  continued  to  play 
games.  Every  several  months  they  woukt 
promise  ttiat  the  study  would  be  ready  soon. 
After  3  years,  we  have  been  more  ttnn  pa- 
tient. It  is  unfortunate  that  the  Park  Service 
continues  to  staH  on  this  project.  Time  and 
again,  we  in  the  Intenor  Committee  conskjer 
legislatwn  to  designate  areas  as  natkyiaily  sig- 
nificant, artd  each  time,  the  administratkm  ob- 
jects. This  time,  we  tried  to  play  by  their  rules, 
but  it  is  now  extremely  dear  that  no  report  wiN 
oome. 

That  is  why  I  am  rising  today.  The  people  of 
ConnectkMt  have  worked  very  hard,  research- 
ing and  supporting  this  designatnn,  and  it  is 
time  tor  us  to  recognize  this  area.  During  the 
Columbus  Day  weekend  in  October  1991, 
more  than  4,000  people  came  to  Walking 
Weekend  events  throughout  the  corridor,  to 
draw  attentton  to  the  Important  resources  of 
the  Quinebaug  and  Shetuckel  Rivers  Valley. 
This  far  exceeded  anyone's  expectations,  at 
nearly  every  event,  coordinators  ran  out  of 
hand-out  materials  provkling  further  evkterKe 
of  the  strong  support  tor  the  project. 

Mr.  Speaker,  some  crittos  may  contend  that 
the  Quinebaug  and  Shetucket  Rivers  Valley 
was  not  the  first  industrial  area,  it  is  not  the 
most  important  recreation  area,  and  it  may  not 
contain  the  oMest  archeotognal  resources. 
And  while  it  couto  be  hard  to  contend  with 
that,  what  makes  ttte  Quirtebaug  and 
Shetucket  Rivers  Valley  so  important  is  that 
no  other  area  has  the  oom(}inatk)n  of  re- 
sources enjoyed  by  this  area. 

Several  years  ago,  the  President's  Commis- 
skxi  on  Americans  Outdoors  reported  that 
families  are  taking  shorter  vacattons  and  are 
depending  on  ck>se-to-home  recreatton  op- 
ttons.  The  Quinebaug  and  Shetucket  regton 
wouM  provkle  that  to  a  signiftoant  populatton 
of  the  country.  No  other  area,  partnulariy  in 
the  eastern  United  States,  offers  the  combina- 
tton  of  historic  mill  stnjctures,  native  Amerk»n, 
and  precotonial  archeotogkal  sites,  and  unde- 
veloped recreational  opportunities  and  histori- 
cally important  resources.  This  relatively  urt- 
spoiled  and  historically  rich  area  lies  within  a 
2-hour  drive  of  the  major  metropolitan  areas  of 
New  York  City,  ProvklerKe.  Hartford,  IMew 
Haven,  Worcester.  SpringfiekJ.  and  Boston. 

Within  the  Quinebaug  and  Shetucket  Rivers 
Valley,  you  will  find  the  biritiplace  of  Revoki- 
tionary  War  hero  Nattian  Hate,  the  site  of  the 
first  site  mill  in  America,  the  site  of  one  of  tt>e 
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largest  18th  century  cotton  mills,  the  first 
paper  miN  in  the  cotonies,  the  site  of  the  first 
cut  nail  manufacturir>g  facility  in  North  Amer- 
k:a,  and  the  birthplaces  of  Samuel  Huntington 
and  William  Williams,  both  signers  of  the  Dec- 
laration o(  Independence. 

You  will  also  find  the  Prudence  Crandall 
House  in  Canterbury,  where  in  1833.  Pru- 
dence Crandall  opened  the  first  teacher-train- 
ing school  lor  black  girls.  The  trout>le  that  she 
faced  became  worid  renowned  and  she  was  a 
symtx>l  for  tt>e  abolitionist  movement  in  the 
United  States. 

The  Quinet>aug  and  Shetucket  Rivers  Valtey 
was  the  area  where  Uncas,  most  well-known 
from  the  book  "Last  of  the  Mohicans,"  by 
James  Fenimore  Cooper,  lived  and  died. 
Uncas  Leap  or  Yantk;  Falls  in  fstorwtoh  was 
the  site  of  the  famous  battle  between  the  Mo- 
hegan  Indians  and  the  Narragansett  Indians  of 
Rhode  Island. 

Furthermore,  and  of  partwular  interest  to 
me.  is  the  recreattonal  potential  of  ttie  area. 
There  are  an  almost  unlimited  number  of  de- 
vetoped  or  underdevetoped  reaeatkxial  oppor- 
tunities. In  recent  years,  the  State  of  Connecti- 
cut has  done  a  tremendous  job  in  improving 
the  water  quality  of  a  good  part  of  both  the 
Quinebaug  and  Shetucket  Rivers,  makirtg 
them  good  for  swimming  and  fishing,  canoeing 
and  boating.  In  additton,  there  are  numerous 
areas  that  are  excelent  for  hking  as  weN  as 
for  the  devetopment  of  scento,  natural,  ar>d 
histork:  trails. 

If  this  area  had  just  a  tew  of  these  important 
resourcas,  it  might  be  a  marageable  project 
for  the  Slate  or  tocal  governments  to  handto. 
However,  with  so  many  important  sites  to 
manage,  mils  to  restore,  recreattonal  areas  to 
devetop,  historic  sites,  mills  and  houses  to  irv 
terpret,  this  is  a  job  that  far  exceeds  the  ex- 
pertise and  resources  of  the  State  or  local 
governments.  However,  designatton  of  this 
area  as  a  nattonal  heritage  corridor  wouM  be 
a  cooperative  arKi  extremely  cost-effective 
way  to  do  it.  The  heritage  corridor  designatton 
will  provkle  a  cooperative  framework,  where 
Federal,  State  and  tocal  governments,  in  oorv 
junction  with  the  community,  worit  togett>er  to 
protect  and  preserve  the  important  resources 
that  exist  in  this  area. 

This  legislatton  has  gained  wtoespread  sup- 
port, having  been  unanimously  endorsed  by 
the  Heritage  Corridor  Advisory  Conuniltee.  It 
has  also  been  erxtorsed  by  the  Governor  and 
the  State  of  Cormectwut,  the  Northeastern 
Cotmecttout  Council  of  Govemmenis,  the 
Windham  Regtonal  Planning  Agency,  the 
Southeastern  Connecttout  Regtonal  Planning 
Agency,  the  Northeast  Connecttout  Visitors 
District,  the  Quinebaug  Rivers  Assodatton,  the 
Windham  Textile  and  History  Museum,  the  As- 
sociatton  of  Norttteastem  Conrtecttout  Histori- 
cal Sodettes,  and  other  envirorwnental  and 
histork:  preservatton  groups. 

Mr.  Speaker,  designatton  of  tt>e  Quinebaug 
and  Shetucket  Rivers  Valley  Nattonal  Heritage 
Corrtoor  is  an  extremely  important  measure. 
Through  this  biH,  we  vmll  be  able  to  preserve 
arto  protect  important  resources,  maintain 
local  control  and  involvement,  encourage  local 
ecoTKHnic  devetopment  in  an  area  that  has 
been  hard  hit  by  defense  spending  cuts,  white 
establishing  a  cooperative  framework  lor  re- 
gtonal collaboration  and  protecting  important 
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natural,  historic,  cultural,  archeotogical.  and 
recreattonal  resources.  I  urge  my  colleagues 
to  join  me  in  thus  supporting  this  important 
legislation. 


JOSEPHINE  TOMANCK 


HON.  HOWARD  WOLFE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESE^4TATIVES 

Wednesday.  June  17,  1992 

Mr.  WOLPE.  Mr.  Speaker,  today,  I  rise  to 
honor  a  person  of  exceptional  achievement 
and  acoornplishment. 

Josephine  Tomandk  will  retire  from  the 
State  of  Mtohigan's  department  of  transpor- 
tatton,  on  April  30,  1992,  after  50  years  of 
continuous  emptoyment.  Ms.  Tomancik  has 
achieved  the  longest  servtoe  record  by  any 
emptoyee  within  the  department.  Since  1942 
her  cheerful  countenance  and  friendly  smite 
have  greeted  thousands  of  visitors  wtio  have 
passed  by  her  worit  statton. 

Josephine  TomarKik  is  a  spirited  lady  who 
set  this  service  goal  t>ecause  she  toves  her 
work.  Her  determinatton  has  been  an  inspira- 
tton  throughout  the  department.  Her  col- 
leagues responded  to  her  dedtoatton  with  sup- 
port and  alfectton  to  help  her  achteve  hisr 
landmarit  record  of  service. 

Like  so  many  excepttonal  emptoyees,  Jose- 
phine Tomancik  is  not  without  a  rote  model. 
She  fondly  recalls  Evagene  Szczukowski,  her 
mentor  and  inspirator.  Evagerw  retired  from 
the  department's  Alpena  district  offtoe  in  1975 
with  48  years  o(  consecutive  State  servtoe. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
me  in  congratulating  Josephine.  She  has  set  a 
remarkabto  exampto  of  toyalty,  dedtoatton,  and 
servtoe  of  whtoh  her  family,  tier  friends,  and 
the  department  of  transportatton  can  be  proud. 
I  wish  her  many  more  years  of  happiness. 


FISK  RECETVES  AWARD  FOR 
ARCHITECURAL  AND  RESTORA- 
TION PROJECTS 


HON.  BOB  OIMEIVr 

or  TENNS88K8 

IN  THE  HOUSE  OF  REPRESENTA'nVBS 

Wednesday.  June  17, 1992 

Mr.  CLEMENT.  Mr.  Speaker.  I  vMxito  like  to 
extend  my  heartfeN  congratulattons  to  Fisk 
University,  whtoh  recently  was  awarded  two 
major  awards  in  recognitton  of  its  restored  his- 
torical campus  buiklings  ar>d  its  architectural 
preservattons.  I  am  equally  proud  that  the 
Congress  has  played  a  major  rote  in  these  ef- 
forts by  provMing  funds  through  the  Nattonal 
Paik  Service  for  these  restorattons. 

The  first  award  was  presented  by  the  Vic- 
torian Society  of  Amertoa  during  its  recent  na- 
ttonal convenlton  in  Nashvite.  The  Vtotorian 
Society,  whtoh  is  headquartered  in  Philadel- 
phia, presented  Fisk  with  its  Nattonal  Preser- 
vatton Citatton  "In  recognitton  of  its  restoratton 
of  the  signiftoant  19th  century  txiitoings  on  its 
campus."  Society  memt)ers  toured  the  cam- 
pus and  were  met  by  Fisk  president,  Dr. 
Henry  Portder,  who  thanked  the  society  mem- 
bers, saying  sato  that  "This  recognitton  wiN  as- 
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sist  in  gaining  nattonal  support  for  the  historic 
restoratton  of  the  Fisk  University  campus." 

Also  in  May,  memtters  of  the  Tennessee 
Historical  Commisston  visited  Fisk  and  pre- 
sented Dr.  Ponder  with  the  commisston's  Cer- 
tiftoate  of  Merit  for  having  made  signiftoant 
contributtons  to  the  preservatton  of  the  histori- 
cal and  architectural  heritage  of  Tennessee. 
The  commisston  has  helped  Fisk  as  one  of 
the  agencies  whtoh  reviews  the  plans  to  re- 
store each  historic  campus  buitoings. 

Mr.  Speaker,  I  have  had  the  pleasure  of 
parttoipating  in  several  events  at  these  re- 
stored buitoings.  The  quality  and  faithfulness 
of  the  restorations  is  second  to  none.  More 
importantly,  the  restorations  have  brought  to 
life  a  pertod  in  Fisk's  history  whtoh  is  unk)ue 
to  Tennessee  and  the  Natton. 
^And  as  a  former  college  presklent,  I  have  a 
keen  appreciatton  of  the  importance  of  ttw 
phystoal  plant  whtoh  houses  every  institutton 
of  higher  teaming.  More  than  anything,  the 
quality  of  the  buiWings  and  the  equipment 
used  by  students  and  faculty  shape  the  aca- 
demto  environment  in  whtoh  teaming,  teacliing 
and  research  occur.  Dratty,  leaky  buiklings  are 
not  conducive  to  the  educattonal  misston  of  a 
university  of  the  high  caliber  of  Fisk,  or  any 
university  of  higher  teaming  for  that  matter. 

On  the  Fisk  campus,  vire  are  blessed  with 
buiklings  of  enormous  historto  and  cultural  im- 
portance. Their  continued  servtoe  is  vatoabte 
in  its  own  right.  They  link  our  present  with  a 
rich,  tumultuous  and  complex  past.  I  am  re- 
minded of  an  inscriptton  engraved  on  the 
granite  exterior  of  the  Nattonal  Archives  in 
Washington,  ft  says  The  past  H  protogue."  No 
phrase  is  perhaps  nfK>re  appropriate  for  the 
Fisk  campus,  vyhere  for  125  years  we  have 
celebrated  the  talents  of  those  who  have 
taught,  studted,  and  like  Dr.  Henry  Ponder  and 
the  facutty,  staft  and  students,  have  had  the 
viston  to  invest  financially,  spiritually  and  phys- 
toally  in  this  institutton  of  higher  learning  for 
black  Americans. 

For  all  of  us,  Mr.  Speaker,  the  historto  buikl- 
ings on  the  campus  are  important  symbols  of 
Fisk's  past,  present  and  promising  future. 
Their  restoratton  serxls  an  important  message 
nattonally  to  memtMrs  of  all  races  that  edu- 
cattonal excellence  is  to  be  rewarded  and  not 
discouraged,  and  that  through  educattonal  ex- 
cellerKe.  our  country  wil  retain  its  posKton  of 
worid  leadership. 

I  con^'atutete  Dr.  Ponder,  the  faculty  and 
students  on  receiving  these  two  awards.  I  also 
want  to  commend  the  crafts  peopte  who  have 
worked  to  recreate  these  buildings  and  bring 
them  back  to  the  gtorious  past.  And  I  want  to 
commend  the  Nattonal  Park  Senrice  and  the 
other  agencies  involved  in  supervising  these 
restorations.  They  are  all  part  of  a  cooperative 
effort  that  will  ensure  that  ttte  students  at  Fisk 
have  buiklings  conducive  to  learning  and  that 
all  Americans  have  buildings  of  such  historto 
signiftoance  and  beauty  to  enjoy  in  the  future. 
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RETIREMENT  OF  JAMES  E. 
SHEPPERD  FROM  THE  FEDERAL 
AVIATION  ADMINISTRATION 
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extertd  to  him  my  congratulattons  and  my  very 
best  wishes  for  a  tong,  healthy,  and  happy  re- 
tirement, ft  is  certainly  well-deserved. 


HON.  RON  de  LUGO 

OF  THE  VIROIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17. 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  upon  the  retire- 
ment of  James  E.  Shepperd  from  the  Federal 
Aviatton  Administratton,  I  wish  to  recognize  the 
achievements  of  the  man  who  oversaw  one  of 
the  great  airport  engineering  achievements— 
the  constructton  of  the  St.  Thomas  Airport. 

No  one  in  the  FAA  was  more  instrumental 
in  garnering  support  for  this  project  and  devis- 
ing sokJttons  to  chaNenges  that  many  believed 
were  insurmountabte. 

The  St.  Thomas  Airport,  now  called  the  Cyril 
E.  King  Airport,  had  a  runway  of  less  than 
4,500  feel,  tt  began  at  the  edge  of  the  ocean 
and  ertded  at  the  foot  of  a  mountain.  There 
was  almost  no  overrun  giving  pilots  no  room 
for  error.  Its  length  ymKed  its  use  to  high  fuel 
consuming  shorter  take-ofl  planes,  raising  the 
cost  of  ttokets  for  tourists  and  resklents  alike, 
and  curtailing  our  attractiveness  as  a  tourist 

Like  other  islands  isolated  by  surroundhg 
sea,  St.  Thomas  is  parttoulariy  dependent 
upon  its  airport  to  mainlain  links  with  the  out- 
stoe  worM,  to  serve  the  community's  travel 
needs,  to  provkle  transportatton  in  emer- 
gencies, and  to  maintain  a  gateway  for  its  pri- 
mary irtoustry,  tourism. 

It  was  dear  that  a  new  airport  with  a  tonger, 
safer  runway  was  crittoal.  But  buikfng  it  pre- 
sented an  extraordinary  engineering  chal- 
lenge. Providing  room  for  a  new,  7,000  toot 
mnway  required  that  an  entire  nxMjntain  be  re- 
moved at  one  end  and  an  ocean  drop-off 
reaching  d^Jths  of  90  feet  be  filed  at  the 
other.  The  only  way  to  site  the  new  mnway 
was  right  through  the  existing  terminal,  so  an- 
other hill  had  to  be  removed  to  make  room  for 
airport  facilities.  Since  the  facility  was  nestled 
next  to  the  ocean,  and  the  runway  literally  In 
the  sea,  it  required  constructton  and  instaKa- 
tton  of  special  armoring  to  protect  against 
storms  as  strong  as  hurricanes. 

Few  beUeved  it  couto  be  done.  But  Jim 
Shepperd  dkl. 

The  administrative  challenges  were  almost 
as  great  as  the  engineering  and  togisttoal  chal- 
lenges of  staging  this  enormous  project  on  an 
island  In  the  Caribbean  Sea.  Exacert>ating 
delays  sometimes  brought  the  entire  project  to 
a  virtual  standstil.  But  Jim  was  always  there 
to  get  things  rolling  again.  When  the  newly 
sworn  in  Reagan  administratton  sought  to  kill 
the  project  in  1981,  Jim  was  the  votoe  of  rea- 
son, patiently  explaining  how  counter- 
productive it  wouM  be  to  jettison  a  project  in 
whtoh  the  Federal  Government  had  already  in- 
vested over  $40  millton  at  that  time. 

Jim  knew  how  to  calm  the  waters  and 
bridge  the  gaps  when  the  going  got  rough  as 
inevitably  things  dto  during  this  tong  and  com- 
pltoated  project.  He  was  always  the  profes- 
stonal  and  I  deeply  respect  his  abilities  and 
commitment  to  pubtk:  service. 

He  dkl  an  incredible  servtoe  for  the  peopte 
of  the  Virgin  Islands  and  on  their  behalf  I 
thank  him  and  commend  him  publicly  today.  I 


CHAW  SUPPORTS  HISPANIC 
AMERICAN  WOMEN 


HON.  UEANA  ROSLOflMN 

OF  FUNUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouM 
like  to  bring  to  my  colleague's  attentton  the 
outstanding  work  of  Miamfs  CoaRton  of  His- 
panto  American  Women  (CHAW).  The  coali- 
tton.  tounded  in  1979,  is  dedto^ed  to  the  ad- 
vancenwnt  of  women  of  Hispanto  heritage. 

Each  year  the  Coalitton  of  Hispanto  Amer- 
toan  Women  sportsors  a  variety  ol  activities 
that  highlight  the  needs  of  or  promote  His- 
panto women.  Under  the  leadership  ol  Miriam 
Singer,  coalitton  presklent,  Yvonne  Faget- 
Soler,  presklent-elect,  and  a  host  of  other  out- 
stamfing  women  who  serve  as  officers  and  dh 
rectors,  the  coaMton  works  to  propel  Hispanto 
Americswi  women  to  leadership  places  in  the 
workpiaoe  and  the  community.  Through  par- 
tidpalton  in  committees  and  task  forces,  by 
writing  and  publishing  arttoles  and  positton  pa- 
pers, and  through  oooperalton  with  other  busi- 
ness and  ON*  organizattons,  they  lighl  de- 
criminatton  in  education,  emptoyment,  hous- 
ing, and  the  judtoial  system.  The  ooaMion 
sponsors  ooHege  scholarshipe  tor  young  His- 
panto women  with  outstanding  academto  and 
community  servtoe  reoords. 

Community  toaders  Nke  Aurora  Ares,  togoi 
adviser  to  CHAW;  AKcia  Bairaque-Clison,  re- 
ooning  secretary;  historian.  Adriana 
Rodriguez:  financial  adviser.  Akla  E.  Briale: 
and  other  officers  and  members  of  the  coali- 
tton carry  on  the  group's  work.  Under  their 
teadership.  CHAW  supports  social  senrices  in- 
cfcjding  chiU  care,  works  tor  the  community  on 
the  Dade  County  school  bond  issue,  and  car- 
ries out  many  other  projecls. 

At  their  annual  awards  banquet,  a  fundraiser 
chaired  this  year  by  Corresponding  Secretary 
Angte  Rtetes,  CHAW  presented  a  teadership 
tribute  award  to  a  woman  who  has  empowr- 
ered  vvomen  and  built  bridges  between  ethnto, 
cultural,  and  religious  communities.  The 
Woman  of  the  Year  Award  is  presented  to  an 
Hispanto  woman  who  has  made  signiftoant 
contributtons  to  other  women  as  weN  as  the 
tocal  community.  This  year's  winner  was  Bar- 
bara Ibwra.  who  is  a  past  presklent  of  CHAW. 
Mr.  Speaker.  I  commend  the  CoaMion  ct 
Hispanto  American  Women  for  their  outstand- 
ing work  for  the  oommunily. 


TRIBUTE  TO  THE  NEW  HORIZONS 
YOUTH  CHOIR 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 
Mr.  JOHNSON  of  Texas.  Mr.  Speaker,  I 
wouW  Ike  to  take  this  opportunity  today  to 
comnriend  a  group  of  Texans  who  are  tnjiy  an 
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inspiration  for  a  better  tomorrow.  AJI  of  us  look 
forward  to  new  horizons,  and  what  better  re- 
minder of  the  future  than  the  children  of  this 
community. 

The  New  Horizons  Youth  Choir  from  my 
hometown  church,  the  First  United  Methodist 
Church  in  Piano.  TX,  have  made  their  way  to 
Washington  this  week  to  share  a  little  song 
and  felowship.  This  newly  formed  choir  is 
under  the  directkjn  of  Dave  Collett,  a  long- 
time, dedicated  member  of  our  congregation. 

Thirty  five  high  school  students  have  com- 
bined their  talents  and  will  perform  a  balance 
of  good,  okt-fashioned,  traditional  music,  rang- 
ing from  Amencan  folk  hymns  to  Broadway 
tunes  to  songs  that  were  inspired  by  the  great 
State  of  Texas. 

Ptease  join  me  in  wekommg  the  New  Hori- 
zons Youth  Choir  to  this  Nation's  Capital.  After 
aN.  these  chiWren  and  others  like  them  are  an 
inspiratnn  to  all  of  us  and  a  reminder  of  the 
bright  future  that  we  are  all  working  together 
to  preserve. 


CHINESB  GOVERNMENT 
CRACKDOWN  IN  HUNAN  PROVINCE 


HON.  GUS  YATRON 

OF  PKNNBYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mr.  YATRON.  Mr.  Speaker,  several  Mem- 
bers of  Cortgress  recently  received  a  report 
from  the  human  rights  organization.  Asia 
Watch  which  chronides  the  suppresskxi  of  the 
1989  prodenKKracy  movement  in  Hunan  Prov- 
ince. This  signifKant  report  wouW  not  have 
been  possible  without  the  Chinese  citizens 
who  took,  and  continue  to  take,  great  personal 
risk  in  providing  informatkxi  on  the  human 
rights  situation  in  that  province.  One  such  per- 
son is  Mr.  Tang  Boqiao.  who  was  a  student 
and  chairman  of  the  Hunan  Students  Autono- 
mous FederatkMi  and  led  several  protests  in 
the  provincial  capital.  Mr.  Tang  was  at  the  top 
of  the  Government's  most  wanted  list  and  was 
subsequently  arrested  and  spent  18  monttts  in 
jail.  He  managed  to  escape  to  Hong  Kong  and 
is  now  resMing  in  the  United  States. 

Mr.  Tang's  collaboration  with  Asia  Watch 
has  produced  the  most  detailed  report  to  date 
on  the  suppresskxi  in  Hunan  Province.  His  in- 
formatkm  was  gathered  first  hand  and  wKh  the 
assistance  of  a  network  of  Chinese  citizens 
who  want  the  worW  to  know  the  real  situatkw 
in  China.  These  people  took  great  risks  to  pro- 
vMe  this  informatkxi.  I  hope  the  President  wiU 
convey  to  the  Chinese  Government  that  the 
United  States  is  concerned  kx  their  safety  and 
ttiat  they  will  not  be  persecuted  for  their  ac- 
tions. Congress  also  should  ctosely  monitor 
the  human  rights  situatkin  in  Hunan  and  make 
our  concerns  known. 

Asia  Watch's  report  "Anthems  ol  Defeat: 
Crackdown  in  Hunan  Province  1989-92"  sug- 
gests that  what  we  know  of  the  1989  crack- 
down on  democracy  and  subsequent  suppres- 
skxi may  be  only  the  tip  of  the  iceberg.  Pre- 
vKHJSIy.  no  more  than  a  dozen  prodemocracy 
activists  were  known  to  have  been  imprisoned 
after  the  crackdown  in  Hunan  Province.  This 
report  provkies  the  names  and  spedfk:  cir- 
cumstances of  more  than  200  prodemocracy 
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demonstrators  imprisoned  at  that  time,  160  of 
whom  are  sti»  in  pnson.  Mr.  Tang's  coura- 
geous work  has  also  unearthed  details  of  142 
prisons,  labor  camps  and  re-educatkxi  centers 
In  Hunan. 

Mr.  Speaker,  I  have  attached  to  this  state- 
ment Asia  Watch's  list  of  prodemocracy  pris- 
oners in  Hunan  Province.  This  is  not,  though, 
a  comprehensive  list  for  Hunan  Province.  I  en- 
courage my  colleagues  to  write  to  the  Chinese 
Ambassador  In  Washington  and  to  the  Chi- 
nese Foreign  Ministry  on  behalf  of  these  politi- 
cal prisoners. 

List  of  Prodbmocracy  Prisoners  in  Hunan 

Pbovincb 

Name.  age.  profetsion.  and  sentence 

YUANJIANO  prison  (PROVINCIAL  NO.  I) 

Ah  Pang  (nickname).  23,  student.  5  yrs. 
Ctien  Zhlxlanjr.  34.  teacher,  10  yrs. 
Pu  Zhaoqin.  peasant,  4  yrs. 
Quo  Blngkun,  37,  4  yrs. 
Huang  Zhenghua,  54,  cadre,  6  yrs. 
Li  Jian,  25,  worker,  3  yra. 
LI  Wei  hong,  26,  worker,  suspended  death 
sentence. 
LI  Xlaodong,  25,  worker.  13  yn. 
LI  Xln,  25,  worker.  3  yrs. 
Llao  Zhljun.  26,  worker,  10  yrs. 
Liu  Chengwu.  34.  peasant,  4  yrs. 
Liu  Jlan'an.  40,  teacher.  10  yrs. 
Lu  Zhaixlng.  27,  worker,  3  yrs. 
Mao  Genhong,  25,  student,  3  yrs. 
Tang  Changye,  29,  worker,  3  yrs. 
Wang  Changhual,  36,  worker,  3  yrs. 
Wu  Tongfan.  40,  ?. 
Xia  Changchun.  24,  worker.  15  yrs. 
Yang  Xlong,  26.  3  yrs. 
Zhang  Jle.  25.  researcher,  5  yrs. 
Zhang  Jingsheng,  37.  worker.  13  yrs. 
Zhang  Xudong.  32.  worker.  4  yrs. 
Zhao  Welguo.  34,  student.  4  yrs. 
Zhou  Mln.  26.  worker.  6  yrs. 

HENOYANO  PRISON  (PROVINCIAL  NO.  2) 

Cheng  Cun.  30.  reporter.  5  yrs. 

Quo  Yunqlao,  30-35,  worker,  suspended 
death  sentence. 

Hu  Mln,  20-30.  worker,  15  yrs. 

Mao  Yuejln.  20-36.  worker.  15  yrs. 

Wang  Zhaobo.  30-35,  worker.  7  to  15  yrs. 

Huang  Uxln,  30-36.  worker.  7  to  15  yrs. 

Huang  Fan.  30-35,  worker,  7  to  15  yrs. 

Wan  Yuewang,  20-35,  worker.  7  to  15  yrs. 

Pan  Qlubao.  20-35.  worker.  7  to  15  yrs. 

Yuan  Shuzhu.  20-35,  worker.  7  to  15  yrs. 

He  Aoqlu.  55.  assistant  professor.  3  yrs. 

Huang  Yam,  47,  professor.  5  yrs. 

LI  Zimln,  40.  businessman.  15  yrs. 

Liu  Welguo.  38.  worker,  7  yrs. 

Mei  Shi,  40,  newspaper  editor.  4  yrs. 

Min  Hexun,  29,  teacher,  3  yrs. 

Qin  Hul}ao.  cadre.  10  yrs. 

Teacher  Min  (name  unknown).  3  yrs. 

Teacher  X  (name  unknown),  thirties.  12 
yrs. 

Wang  Yusheng.  40.  entrepreneur,  ?. 

Wu  Weiguo.  30.  cadre,  5  yrs. 

Xie  Yang,  33,  communist  youth  league  sec- 
retary. 3  yrs. 

Yang  Shaoyue.  36.  city  official.  5  yrs. 

Zhang  Jlzhong,  34,  reporter,  3  yrs. 

Zhu  Fangmlng,  28,  worker,  life. 

LINOLINO  PRISON  (PROVINCIAL  NO.  3) 

Chen  Yuemlng.  24.  worker,  3  yrs. 

Feng  Ming,  twenties,  3  yrs. 

Gong  Songlin.  twenties.  5  yrs. 

Jiang  Congzheng.  twenties,  worker,  8  yrs. 

Liang  Jtanguo.  26.  worker.  6  yrs. 

Liu  Wethong,  27.  worker.  4  yrs. 

Peng  Aiguo,  30.  6  yrs. 

Qin  Dong,  30,  Journalist,  4  yrs. 

Wang  Changhong,  5  yra. 
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Yu  Jianwei,  twenties,  worker,  14  yrs. 
Yan  Xuewu,  26,  worker,  5  yrs. 
Yu  Zhljian,  27.  teacher,  life. 
Yu  Dongyue,  editor.  20  yrs. 
Lu  Decheng.  28,  worker,  16  yrs. 
Zhong  DongUn,  26,  worker,  10  yrs. 
Zhou  Zhirong,  32,  teacher,  5  yrs. 

IXINOZI  PRISON  (PROVINCIAL  NO.  «) 

Cal  Weixing,  25,  worker,  4  yrs. 

Chen  Gang,  25,  worker,  suspended  death 
sentence. 

Chen  Ouangliang,  48.  doctor.  7  yrs. 

Deng  XX.  23.  businessman.  4  yrs. 

Ding  Longhua.  thirties,  worker,  6  yrs. 

He  Zhaohui.  24.  worker.  4  yrs. 

Hu  Nlanyou.  28.  life. 

Li  Xiaoping.  28.  worker.  6  yrs. 

Llao  Zhengxiong.  25.  businessman,  3  yrs. 

Liu  Chunan,  65,  retired  teacher,  15  yrs. 

Liu  Hul.  21.  5  yrs. 

Liu  Jian.  26.  worker,  life. 

Liu  Xln.  15.  student.  15  yrs. 

Liu  Zhlhua.  21.  worker,  life. 

Lu  Zijtng.  30.  business  representative.  13 
yrs. 

Peng  Shi.  21  or  22.  worker,  life. 

Wu  Hepeng.  worker,  suspended  death  sen- 
tencck 

Zhu  Zhengying.  worker,  life. 

Liu  Jiye.  worker.  5  yrs. 

Xlong  Xlaohua,  25.  technician.  13  yrs. 

Yang  Xlaogang.  35.  worker.  3  yrs. 

Yao  Gulsheng.  36.  worker,  15  yrs. 

Zhang  Song.  34.  5  yrs. 

Zhang  Fellong,  18,  worker,  6  yrs. 

Zhong  Hua,  24,  student,  3  yrs. 

Zhou  Wenjie,  twenties,  worker,  4  yrs. 

CHANOSHA  PRISON 

Chen  Blng,  student.  ?. 

Hou  Llang'an.  35.  ?. 

Huang  Halshou.  28.  ?. 

Liu  Puyuan.  35.  businessman.  ?. 

Liu  Yl.  94.  worker.  ?. 

YI  Yuxin.  36.  cadre.  7. 

JIANXm  LABOR  RBFORM  CAMP 

Teacher  Liu  (name  unknown),  37,  teacher, 
7  yrs. 

PINOTANG  LABOR  REFORM  CAMP 

Tao  Sen.  38.  worker.  4/5  jrrs. 
Zhang  Xlong.  34.  worker.  5  yrs. 

OTHER  LABOR  RBFORM  CAMPS 

Dong  Qi.  5  yrs. 
He  Jianmlng,  4  yrs. 
Dal  Dingxiang.  3  yrs. 
Liang  Chao.  3  yrs. 

Wang    Luxlang.    thirties,    television    pro- 
ducer. ?. 
Yang  Liu.  20.  i>easant.  4  yrs. 

PLACE  OF  IMPRISONMENT  UNKNOWN 

Bu  Yunhul.  24.  peasant.  3  yrs. 

Hao  Mlngshao.  student.  ?. 

He  Jian,  thirties,  ?. 

Jiang  Zhlqlang.  37,  13  yrs. 

LI  Shaojun.  student.  ?. 

Li  Wangyang,  36.  worker.  13  yrs. 

Luo  Zlren.  26,  worker.  ?. 

Wen  Quanfu,  38,  manager.  ?. 

Xu  Yue.  26.  worker.  ?. 

Yang  Rong,  worker.  ?. 

Wang  Hong,  worker.  ?. 

Tang  Yixin.  worker.  ?. 

Zeng  Chaohui.  22.  student,  3  yrs. 

Zheng  Yaplng,  student,  ?. 

Zheng  Yuhua,  37.  teacher,  ?. 

Zhou  Peiqi,  29,  technician,  ?. 

RE-EDUCATION  THROUGH  LABOR 

Boss  Wu  (name  unknown).  40.   restaurant 
owner.  3  yrs. 
Chen  Tianlal.  24.  3  yrs. 
Deng  Liming.  29,  worker,  3  yrs. 
Deng  Yuanguo.  32,  teacher.  2  yrs. 
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Duan  Ping,  32.  teacher,  2^3  yrs. 

Pu  Guangrong,  27,  3  yrs. 

Hu  Junda.  35.  lecturer.  3  yrs. 

Jiang  Fengshan,  37,  teacher,  3  yrs. 

Liu  Jianwei,  30  worker,  3  yrs. 

Long  Xlaohu,  30.  cadre.  2  yrs. 

Ma  Heplng.  29,  3  yrs. 

Penfe  Llangkun,  25,  worker,  3  yrs. 

Qlan  (?)  Llzhu,  26,  peasant,  3  yrs. 

Wu  Changgui,  30,  worker,  3  yrs. 

We  Wei.  between  20-30,  worker.  2  to  3  yrs. 

Deng  Jun.  20-30.  worker.  2  to  3  yrs. 

Xlong  Jlanjun.  20-30.  worker.  2  to  3  yrs. 

Fu  Guanghui,  20-30,  worker,  2  to  3  yrs. 

Xia  Kuanqun,  34,  cadre,  3  yrs. 

Xiao  Shenhe,  32.  peasant,  3  yrs. 

Zhong  Mlnghul,  30,  teacher,  3  yrs. 

PSYCHIATRIC  INCARCERATION 

Peng  Yushang.  70,  professor,  ?. 

INCARCERATED  IN  BBUINO 

Wu  Yun,  23,  student,  ?. 
Xlong  Gang.  23,  student.  ?. 

INCARCERATED  IN  8HAN0HAI 

Li  Dianyuan,  36,  student.  3  yrs. 


TRIBUTE  TO  CARL  STOTZ— POUND- 
ER OF  LITTLE  LEAGUE  BASE- 
BALL 


HON.  JOSEPH  IL  IMcDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mr.  McDAOE.  Mr.  Speaker,  I  rise  to  honor 
the  memory  of  Carl  Stotz.  who  made  possbte 
a  fieW  of  dreams  for  milHons  of  young  boys 
and  girls  around  the  work!  through  the  ae- 
atkxi  of  Little  League  Basebal.  Cart  Stotz.  af- 
fedkxuiteiy  known  as  Unde  Tuck,  seiflessly 
dedkated  his  life's  work  to  the  benefit  of  chil- 
dren through  his  tove  of  baseball.  The  chikjren 
were  iriways  his  primary  prkxity  and  his  prin- 
cipal concern.  He  k>ved  chiMren  and  always 
wanted  to  talc  about  Little  League  with  them. 

KAany  of  us  serving  in  Congress  today  grew 
up  playing  Little  League  Baseball  and  gained 
from  the  leadership  principles  taught  by  par- 
tkapatkxi  in  the  League.  For  this  simple  rea- 
son, many  of  us  here  personally  owe  a  great 
debt  of  gratitude  to  the  self-effacing,  selfless, 
hard-working  man  from  WiNlamspoft,  PA,  Carl 
Stotz. 

Cart  Stotz  started  his  fieW  of  dreams  some 
53  years  ago  while  playing  ball  with  his  two 
nephews  in  the  backyard  of  his  home  on  Isa- 
bella Street  in  Williamsport  He  had  injured  his 
anMe  on  a  lilac  bush  and  while  resting  for  a 
moment,  he  recalled  his  own  chiMhood 
dreams  and  asked  his  nephews:  "How  would 
you  like  to  play  on  a  regular  team,  with  a  uni- 
form, a  new  ball  for  every  game  and  a  bat  you 
coukl  really  swing?"  With  the  boys'  enthu- 
siasm as  his  drivir>g  force,  he  set  about  de- 
signing a  youth-sized  t>aset>all  fiekj  and 
sought  business  sponsors  for  equipment  and 
uniforms  to  get  the  League  started. 

The  Initial  response  from  the  business  com- 
munity was  not  overwhelming  in  those  depres- 
sion days.  After  knocking  on  the  doors  of  56 
local  businesses  he  found  one  which  woukj 
put  up  some  cash  lor  the  League.  In  my  view, 
this  was  prot)ably  some  of  the  most  important 
private  sector  monies  ever  invested  in  this 
great  country's  history.  It  was  an  investment  in 
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our  youth  whk:h  has  left  a  legacy  that  has  fos- 
tered qualities  in  our  young  people  such  as 
teamwork,  dedkatkxi,  fair  piay  and  seH-con- 
fkjence. 

Whenever  a  boy  or  a  girt  steps  to  the  plate, 
with  courage  and  their  heart  pounding,  and 
faces  down  a  fast  baN  and  sends  rt  to  the  waH. 
Whenever  a  chiM  stretches  for  that  fly  baN 
which  they  think  that  they  couW  never  pcssiWy 
catch— but  they  do.  Whenever  a  sizzling 
grourtder  comes  their  way,  and  every  txxie  in 
their  body  tens  them  to  get  out  of  the  way,  but 
they  stand  their  ground  and  stop  it.  The  great- 
est gift  of  life  has  been  instilled  in  their  hearts. 
That  gift  is  seN-esteem— belief  in  or>eself. 
Cart's  greatest  legacy  is  that  he  helped  to  ex- 
tend our  reach  beyond  our  grasp  through  the 
lessors  we  learned  about  ourselves  in  the 
League. 

Little  League  shaped  our  values,  our  integ- 
rity and  perceptkxK  of  ourselves— how  to  be 
humble  in  vk:tory.  stable  in  defeat,  face  chal- 
lenge with  courage  and  hope  in  the  fact  that 
if  we  try  our  hardest  we  wil  ultimately  be  vk- 
tonous.  The  Litle  League.  whKh  Carl  Stotz 
created,  also  taugM  us  that  in  life  we  wil  face 
some  cwve  baHs  and  that  we  wM  be  tagged 
out  but  it  also  taught  us  the  lesson  of  hope. 
That  even  though  we  may  fail  there  will  be  an- 
other time  at  bat,  anott>er  fly  t>all  to  catch,  an- 
other game  to  win  and  that  it  is  t>etter  to  try 
and  fail  than  not  to  have  tried  at  aM.  But  the 
big  lesson  of  Kta  whwh  he  taught  us  is  that  life 
must  be  lived  to  the  fullest.  That  in  order  to  be 
part  of  life  we  had  to  step  up  to  the  plate  of 
life,  to  be  willing  to  take  a  risk  whether  we 
failed  or  succeeded,  and  swing.  That  as  Theo- 
dore Roosevett  states: 

Far  letter  Is  to  dare  mighty  things,  to  win 
glorious  triumph,  ever  though  checkered  by 
failure,  than  to  Uke  rank  with  those  poor 
spirits  who  neither  enjoy  much  nor  suffer 
much,  because  they  live  In  the  gray  twilight 
that  knows  not  victory  nor  defeat. 

The  future  of  this  great  country  is  predkated 
upon  small  town  leaders  such  as  Cart  Stotz 
who  are  willing  to  sacrifice  their  personal  time 
and  resources  so  ttiat  our  chiWren  will  be 
more  empowered.  Cart  Stotz  and  the  Little 
League  he  created  has  greatly  contributed  to 
fadlilating  the  growth  of  self-esteem  among 
our  young  people.  To  challenge  our  chidren's 
bodies  and  minds  through  the  great  sport  of 
basebal  was  a  stroke  of  brilliance  by  Cart 
Stotz  whch  generatkxis  of  young  people 
around  the  Wortd  will  greatly  benefit  from  in 
the  future.  He  will  be  sorely  missed  by  the 
boys  and  girts  and  men  and  women  who 
shared  his  fieW  of  dreams  and  all  the  tiless- 
ings  whk*  he  brought  to  his  community  of 
Williamsport.  his  htetkxi  and  the  chiMren  of  the 
Wortd.  I  have  one  last  thing  to  say  in  memory 
of  Cart  Stotz;  and.  I  know  that  you  are  up 
there  listening  in  the  bleachers  Cart— Hey, 
batter!  Hey,  Batter!  Swing! 
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RECOGNIZING  THE  SPIRIT  OF  THE 
RECIPIENTS  OP  THE  SEC- 
RETARY'S COMMUNTTY  SERVICE 
AWARD 


HON.  STENY  a  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  RBPRBSENTATIVBS 

Wednesday,  June  17. 1992 

Mr.  HOYER.  Mr.  Speaker,  it  is  iwith  pleasure 
that  I  recognize  ttie  outstandmg  achievements 
of  Ralph  S.  Freedntan,  Jennifer  A.  McCtoskey, 
and  Juia  F.  Robinson.  Each  is  a  recipient  a« 
the  Secretary's  Community  Servwe  Award  tor 
1991.  an  award  given  to  those  emptoyees  of 
the  Department  of  Energy  who  have  exempli- 
fied the  spirit  of  vohmteerism. 

The  Secretary's  Community  Service  Award 
is  a  result  of  the  natnnal  service  inMiBlive,  a 
program  initiated  by  Preskfent  Bush  to  empha- 
size the  need  and  importance  of  community 
servKe  involvement.  The  recipients  of  this 
award  are  excepttonal  because  ttiey  have  an- 
swered the  cal  to  votonteerism.  Each  person 
represents  the  standard  of  hard  work,  dedna- 
tkxi.  and  undymg  oommitntent  to  their  oommu- 


The  first  recipient,  Ralph  S.  Freedman,  an 
analyst  with  Forrestal  Intonnation  Technotogy 
Operatkxis,  is  a  dedkated  sen/toeman  who 
has  provktod  both  his  time  and  his  knowledge 
of  computers  to  the  Hands  on  Science  OtA- 
reach  Progrwn.  As  a  volunleer  inslnicior,  Mr. 
Freedman  has  devetoped  material  for  both  the 
regkxial  and  natnnal  sdenoe  bowl  competi- 
tkxis.  iMlr.  Freedman  has  also  given  his  time  to 
help  the  students  of  Robert  Cotoman  Bemen- 
tary  School,  in  Baltimore,  MO,  create  a  com- 
puter dub,  WhKh  continues  to  attract  students 
to  the  fieM  o(  computer  scierwe. 

The  second  recipient,  Jennifer  A.  McCtos- 
key, a  civil  engineer  with  the  Office  of  Enviroiv 
mental  Restoratton,  is  a  concerned  indivklual 
who  gives  much  of  her  tinw  and  support  to 
several  members  within  the  oommunity.  When 
she  is  not  tutoring  thiitJ  graders  in  reedmg, 
Ms.  McCtoskey  provkles  akl  to  homeless  per- 
sons and  families  in  Washington,  DC  through 
her  involvement  with  Zest.  Ms.  McCtoskey 
also  provktes  a  monthly  torum  for  teens  in  the 
form  of  rap  sessnns.  These  sesstons  were 
formulated  to  encourage  the  personal  develop- 
ment of  adolescents. 

The  last  recipient.  Julia  F.  Ftobinson.  a  mal 
and  fite  dertt  with  the  Office  of  Executive  Sec- 
retariat, provkfes  a  great  deal  of  assistance  to 
the  peopte  of  her  community  through  a  vokjn- 
teer  positkxi  as  the  general  overseer  of  her 
church's  misskxiary  board.  Among  a  numl)er 
of  duties,  she  helps  to  provkJe  tood,  job  coun- 
seling, and  encouragement  to  the  homeiess. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
recognize  the  spirit  of  volunteerism  ol  Ms. 
Robinson,  Ms.  McCtoskey.  and  Mr.  Freedman. 
They  are,  and  shoukJ  be.  an  inspiratton  to  us 
all. 
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TRIBUTE  TO  THOMAS  V.  CASH 


HON.  HEANA  ROSLEHUNEN 

OK  KLORIDA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  call  my  colleagues'  attention  to  the 
outstanding  service  rendered  to  the  State  o( 
Florida  and  the  United  States  by  Special 
Agent  Thomas  V.  Cash.  As  special  agent  in 
charge  o<  the  Miami  Division  ol  the  Drug  En- 
forcement Administration,  Tom  Cash  showed 
exemplary  perlormafKe  and  personal  Initiative 
in  slowing  the  tide  of  drugs  flowtng  to  south 
Florida  shores. 

The  Miami  division  is  the  largest  division  of 
the  Drug  Enforcement  Administration  in  the 
United  States,  with  1 1  offices  covering  Florida 
and  6  Caritibean  nations  and  territories.  As 
special  agent  in  charge  of  that  division  since 
1988,  Mr.  Cash  oversaw  financial  investiga- 
tions associated  with  drug  trafficking  which  re- 
sulted in  sut>stantial  seizures  of  cash  and 
property.  He  focused  the  Miami  division's  erv 
(orcement  efforts  on  quality  investigations  di- 
rected toward  narcotics  traffickers  at  the  high- 
est levels. 

As  a  result  of  his  exemplary  performance. 
Mr.  Cash  was  awarded  the  Distinguished 
Rank  Award,  the  highest  level  of  the  annual 
Presidential  Rank  Awards,  whnh  are  pre- 
sented for  exterKled  exceptional  performance 
In  government. 

In  praising  Mr.  Cash  and  the  other  award 
winners,  PresWent  Bush  said.  "These  out- 
standing government  executives  have  helped 
the  United  States  meet  unprecedertled  cttal- 
lenges  and  opportunities.  Each  of  them  has 
upheM  the  highest  standards  of  public  service. 
On  behalf  of  aH  Americans,  I  thank  them  for 
their  commitment  to  exceNence." 

Mr.  Speaker.  I  commend  Tom  Cash  for  his 
life  of  sen/k»  to  the  United  States  and  the 
State  of  Ftohda,  and  thank  him  for  his  exem- 
plary performaiKe. 


ON  THE  OCCASION  OF  DENNIS  M. 
POWER'S  20TH  ANNIVERSARY  AS 
DIRECTOR  OF  THE  SANTA  BAR- 
BARA. CA.  MUSEUM  OF  NATURAL 
HISTORY 


HON.  ROBERT  J.  LAGOMARSINO 

OK  CALIFORNIA 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  17. 1992 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Dr.  Dermis  M.  Power, 
who  wiN  be  celebrating  his  20th  anniversary  as 
director  of  the  Santa  Bart>ara  Museum  of  Nat- 
ural History  on  June  22.  Dr.  Power  began  his 
current  positkm  after  serving  as  assistant  cu- 
rator of  Ornithology  at  the  Royal  Ontario  Mu- 
seum in  Toronto.  Slr>ce  coming  to  Santa  Bar- 
bara his  leadership  at  the  Museum  of  Natural 
History  has  provkled  our  community  with  a 
growing  and  Impressive  array  of  natural  arti- 
facts. 

Under  Dr.  Power's  directorship  the  museum 
has.  for  example,  acquired  tf>e  only  Chumash 
carwe  in  existence:  remodeled  the  planetar- 
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lum;  aeated  a  marine  lite  exhit)it  of  mollusks; 
renovated  the  bird  exhibit  hall;  installed  a  ma- 
chine to  simulate  the  properties  of  waves;  cre- 
ated a  kelp  exhibit;  organized  the  rescue  of  a 
72-foof  beached  blue  whale  and  ultimately  re- 
assembled the  skeleton  as  one  of  only  two  in 
the  United  States:  remodeled  GouM  Indian 
HaN;  installed  a  shark  exhitMt;  coordinated  the 
funding  and  buikjing  of  the  Sea  Center  on 
Steams  Wharf;  aeated  the  new  Collectkms 
and  Research  Center;  installed  a  Condor  ex- 
hibit; remodeled  Botany  Hall  to  include  an  ex- 
hibit illustrating  the  interaction  ol  plants  and  in- 
sects; and  forged  links  with  educational  and 
environmental  institutions  In  the  area  for  the 
promotkm  of  nature  conservancy  and  study. 

As  a  resuR  of  Dr.  Power's  leadership,  the 
citizens  of  the  central  coast  of  CaiifcHnia  have 
had  the  good  fortune  of  furthering  their  appre- 
ciatk)n  of  nature's  wonders  through  the  re- 
sources at  the  Santa  Barbara  Museum  of  Na\- 
ural  History. 

It  is  my  distinct  privilege  and  pleasure  to  join 
with  his  staff  and  the  memt>ers  of  our  commu- 
nity In  cor>gratulating  and  thanking  Dr.  Dennis 
M.  Power  tor  his  stewardship  of  the  Santa 
BartMra  Museum  of  Natural  History  over  these 
past  20  years,  while  wishing  him  continued 
success  in  tfte  future. 


THE  18TH  ANNUAL  UKRAINIAN 
CULTURAL  FESTIVAL 


HON.  FRANK  PALLONE,  JR. 

or  NBW  JBR8KY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
June  20,  the  Garden  State  Arts  Center  in 
Holmdel.  NJ,  wiH  be  the  site  of  the  18th  an- 
nual Ukrainian  Cultural  Festival. 

This  year's  festival  is  an  especially  impor- 
tant and  poignant  event,  as  Ukrainians  cele- 
brate ttieir  new-found  freedom  after  so  many 
years  of  dominatton  by  Communist  and  czarist 
rule.  Today's  Ukrainians  are  the  descendants 
of  a  proud  arxl  ancient  people.  The  first  major 
eastern  SlavK  cuHure  arose  in  the  area  of 
Kiev,  Ukraine's  capital,  under  the  leadership  of 
Vladimir  The  Great.  In  1985,  the  occaskxi  of 
the  1 ,000th  anniversary  of  the  arrival  of  Chris- 
tianity to  Ukrainian  soil  was  celebrated  with 
great  fanfare  in  Ukraine  and  much  of  the 
fornier  Soviet  Unton.  Yet,  sadly,  this  great 
people  for  centuries  lived  under  tfw  shadow  of 
domlnatton  from  the  czarist  Russian  Empire 
and,  tor  most  of  this  century,  from  the  Rus- 
siarMtominated  Soviet  Empire.  Indeed,  par- 
tlcularty  during  the  years  of  Soviet  mie,  there 
was  a  ter>derKy  on  the  part  o(  Americans  and 
people  ol  other  nattons  not  to  recogruze 
Ukraine  as  a  unk^ue  natton  separate  from 
Russia. 

To  this  day,  wtiile  we  have  built  new  bridges 
between  Americans  and  Russians,  we  have 
grossly  failed  to  open  the  doors  to  Ukrair>e 
and  her  people.  On  a  week  in  wtMch  we  wel- 
come the  visiting  Russian  PreskJent  Yeltsin, 
American  foreign  policy  must  also  recognize 
that  the  great  Ukraine  natton,  with  its  more 
than  50  miHton  people,  is  one  of  the  largest 
nattons  in  Europe  and  one  of  the  most  impor- 
tant emerging  nattons  of  today's  wodd.  I  hope 
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America  wHI  step  up  its  efforts  to  inaugurate 
bilateral  agreements,  within  lx>th  the  putjito 
and  private  sectors,  with  tf>e  new — erto  yet 
very  oto— nation  of  Ukraine. 

Saturday's  festival  occurs  shortly  after  the 
sixth  anniversary  of  the  nuclear  disaster  at 
Chernobyl.  We  are  still  teaming,  to  our  great 
shock  and  dismay,  the  true  scope  of  this 
nightmare  that  caused  so  much  stokness  and 
death  among  Ukraine's  people  and  devastated 
so  much  of  her  rich  land.  In  the  years  since 
the  disaster,  the  Soviet  central  government 
was  an  impediment  in  treating  the  people  of 
Ukraine  and  assisting  tfiem  in  coping  with  the 
Instotous  effects  of  radiatton  poisoning.  The 
collapse  of  Soviet  power  offers  the  hope  that 
this  situatton  will  improve,  t>ut  the  people  of 
Ukraine  need  our  help. 

As  the  years  pass.  tt>e  tragedy  of  what  hap- 
pened at  Cherrrobyl  tws  not  lessened.  The  7.6 
tons  of  over  200  different  radtoactlve  sut>- 
stances  released  into  the  atmosphere  over 
Ukraine  and  neighboring  nattons  are  still  caus- 
ing stokness  and  misery.  I  am  especially  con- 
cerned atXMJt  the  state  of  the  miNtons  of  chil- 
dren who  suffered  artd  continue  to  suffer  from 
the  effects  of  radiatton  and  who  wiN  probably 
suffer  most  of  their  lives  from  the  tong-term  ef- 
fects of  radiation.  Furtttermore,  increasing  evi- 
dence is  coming  to  light  about  the  extensive 
coverup  on  the  part  of  Soviet  leaders,  going 
right  to  the  top.  People  were  not  informed 
atxxjt  the  dangers  sunounding  them,  and 
many  were  denied  the  treatment  they  need. 

I  introduced  a  resokitton  in  this  House,  co- 
sponsored  by  26  of  my  colleagues,  on  April 
26.  1991.  the  fifth  anniversary  of  the 
Chernobyl  disaster,  urging  the  Soviet  Govern- 
ment to  take  steps  to  evacuate  people  still  liv- 
ing in  affected  areas,  decontaminate  the  Kiev 
Reservoir,  cease  the  planning,  constructton, 
and  operatton  of  other  nuclear  facilities  in 
Ukraine,  and  ask  tor  intemattonal  superviston 
of  existing  facilities.  Since  the  time  the  resoki- 
tton was  introduced,  the  Soviet  Government 
has,  of  course,  ceased  to  exist.  In  an  effort  to 
buiW  cooperatton  between  the  United  States 
and  Ukraine.  I  t>elleve  our  country  shouM  pro- 
vkje  techntoal  and  medtoal  expertise  to  assist 
the  people  wtw  continue  to  suffer,  white  work- 
ing with  all  of  the  newly  independent  States  of 
the  former  U.S.S.R.  to  make  sure  that  a  disas- 
ter on  the  order  of  Chernobyl  never  happens 
again. 

Finally,  I  wouto  like  to  pay  tribute  to  Oksana 
Korduba.  of  Rutherford,  HJ,  who  has  done  an 
excellent  job  of  chairing  this  year's  festival. 
The  Ukrainian-American  community  of  New 
Jersey  has  always  been  there,  leading  the 
fight  for  a  free  Ukraine.  Saturday  gives  all 
Ukrainians,  and  everyone  else  wtio  supports 
freedom  and  human  rights,  a  chance  to  cele- 
brate this  great  victory  over  tyranny,  as  well  as 
an  opportunity  to  commemorate  ftiose  who 
sacnficed  so  much  to  make  that  victory  pos- 
sitJto. 


June  17,  1992 

FLEETWOOD  SYNAGOGUE  HONORS 
RABBI  AND  MRS.  CHAIT.  RICH- 
ARD AND  PHYLLIS  ROSEN 
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AMBASSADOR  MARGARET 
EVANGELINE  MCDONALD 
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SALUTE  TO  SGT.  JOE  LONIERO 


HON.  NTTA  M.  LOWEY 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mrs.  LOWEY  of  New  Yorit.  Mr.  Speaker,  it 
is  a  true  pleasure  to  join  the  good  peopte  of 
Fleetwood  Synagogue  in  Mount  Verrron  as 
they  honor  their  spiritual  leader.  Rabbi  Joseph 
Chart,  and  his  wife  Toby,  for  their  years  of 
dedicated  servtoe  to  the  congregation  and  the 
community  at  large.  The  Fleetwood  congrega- 
tion Is  also  recognizing  Rtohard  and  Phyllis 
Rosen,  whose  selfless  contritHittons  are  an  in- 
spiratton  to  us  all. 

Rabtji  Joseph  and  Toby  Chait  have  been 
distinguished  members  of  the  Mount  Vernon 
community  and  have  dedicated  themselves  to 
furthering  the  kieals  and  values  of  Judaism. 
Rabbi  Chait  has  served  as  prestoent  of  both 
the  Mourrt  Vemon  Synagogue  Council  and  the 
Westchester  Board  of  Rabbis.  As  the  Rabbi 
has  served  the  Fleetwood  congregatton  of 
Fleetwood,  Toby  CItait  has  been  an  important 
force  in  shaping  the  lives  of  Mount  Vernon's 
chitoren  as  a  teacher  at  the  Hamilton  School 
tor  over  30  years.  Both  ol  these  fine  individ- 
uals, through  their  professtonal  and  personal 
lives,  have  added  immeasurably  to  the  quality 
of  life  of  many  in  our  communrty. 

Rtohard  and  Phyllis  Rosen  have  consistently 
found  the  time  to  dedkate  their  talents  and 
energies  to  the  people  and  misston  of 
Fleetwood  Synagogue  as  well.  Phyllis  Rosen 
has  been  a  committed  leader  of  Hadassah 
and  currently  serves  on  the  Westchester  Re- 
gtonal  Board.  Her  commrtment  to  the  kieals  of 
community  sen/toe  has  inspired  her  to  cochair 
the  Purim  Shalach  Manot  fundraiser  and  co- 
ordinate the  food  coupon  servtoe. 

Together,  Rtohard  and  Phyllis  Rosen  have 
t>een  instrumental  In  the  devetopment  of  the 
Mount  Vernon  Eruv  and  Linens  tor  Olin.  Cur- 
rently a  member  of  the  board  of  directors  of 
Fleetwood  Synagogue,  Rtohard  Ftosen  has 
also  served  as  prestoent  of  the  Jewish  Com- 
munity Council  of  Mount  Vernon,  vtoe  presi- 
dent of  Emanu-el  Jewish  Center,  and  as 
cochair  of  the  1992  Convention  of  the  Unton 
for  Tradittonal  Judaism.  In  each  capacrty. 
these  two  Indivtouals  have  gone  the  extra  mile 
to  ensure  the  success  of  each  ertoeavor. 

As  Rat)bi  Chart  enters  retirement,  those  of 
us  who  know  him  and  Toby  understand  that 
we  can  count  on  both  of  them  to  continue  their 
servtoe  and  leadership  in  many  ways.  Like- 
wise, rt  is  good  to  know  that  Richard  and  Phyl- 
lis Rosen  will  continue  their  prominent  roles  in 
the  Fleetwood  congregatton  and  elsewt>ere  in 
our  community.  All  four  of  these  indivtouals 
shouto  serve  as  role  models  to  others  as  we 
strive  to  buito  a  brighter  future. 
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HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17. 1992 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
recognize  and  congratulate  a  great  woman, 
Her  Excellency  Margaret  Evangeline  McDon- 
ato.  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  Bahamas,  on  her  upcoming 
retirement.  She  began  her  distinguished  ca- 
reer in  civil  servtoe  as  a  teacher  of  mathe- 
mattos  and  English  in  the  public  school  system 
in  the  Bahamas.  Through  her  diligence  she 
progressed  through  the  ranks  and  was  pro- 
nrated  to  the  posrtion  of  Secretary  to  Cabinet 
and  Titular  Head  of  the  Bahamas  Putilic  Serv- 
ice In  1980.  She  was  appointed  Ambassador 
Extraordinary  and  Plenipotentiary  ol  the  Baha- 
mas to  the  United  States  of  America  in  July 
1986,  and  since  then  has  asstouously  served 
in  that  capacity.  She  also  hokls  the  distinctton 
of  being  the  only  wonuin  to  have  heto  this 
prestigious  posrtton. 

Her  ExcellerKy  has  received  numerous 
awards  for  her  outstanding  servtoe.  She  was 
honored  by  Queen  EHzabeth  II  by  beii^  made 
a  Commander  of  the  Order  of  the  British  Em- 
pire IC.B.E.]  in  1980,  and  later  in  1985,  she 
was  given  the  title  of  the  Commartoer  of  the 
Royal  Vtotorian  Order  [C.V.O.].  In  additton,  in 
1986  she  was  voted  Outstanding  Woman  of 
the  Year  by  the  Bahamas  Branch  of  the  Busi- 
ness and  Professional  Women's  Associatton. 

I  am  extremely  proud  to  highlight  the  ac- 
complishments of  this  truly  outstanding  human 
being.  Her  ExceOency  Margaret  Evangeline 
McDonato  has  been  a  tireless  civil  sen/ant 
who  deserves  accolades  from  us  all. 


TRIBUTE  TO  THE  ST.  COLUMBA 
ROMAN  CATHOLIC  CHURCH 


HON.  CHARLES  L  SCHUMER 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  17, 1992 

Mr.  SCHUMER.  Mr.  Speaker,  I  wouto  like  to 
pay  special  tribute  today  to  the  St.  Columt>a 
Roman  Catholto  Church  in  Brooklyn.  NY, 
which  is  celebrating  rts  25th  anniversary  this 
month. 

Founded  by  Msgr.  Edward  Joltey  in  1967, 
St.  Coluntoa  has  made  remaritable  contritxj- 
tions  to  the  Brooklyn  Marine  Part<  communrty. 
It  provtoes  numerous  activrties  for  varying  sec- 
tors of  the  communrty,  including  a  men's  dub. 
ladies  guito,  sentor  crtizens  dub,  and  youth 
coundl  whtoh  offers  sports  leagues  for  boys 
and  girts.  In  addrtton,  rts  Parish  Center  hosts 
the  Marine  Parte  Civic  Assodatton  meetings 
and  provides  educattonal  crime  prevention  arto 
drug  awareness  programs. 

It  is  wrth  pride  that  I  congratulate  St. 
Columba  and  Its  present  pastor,  the  Reverend 
Edward  Klernan,  on  this  special  occasion,  and 
thank  the  Parish  for  rts  generous  efforts  whtoh 
have  affected  the  lives  of  so  many  Brooklyn 
restoents. 


HON.  ELTON  GALLEGLY 

OK  CAUKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  Sgt.  Joe  Loniero,  a  friend  and  an  out- 
standing poltoy  offtoer  who  has  recenlty  been 
named  poltoe  offtoer  of  the  year  by  his  col- 
leagues in  the  Simi  Valley  Poltoe  Department. 

I've  known  Joe  since  I  had  the  horror  of 
serving  as  Simi  Valley's  mayor,  arto  I  know 
there  is  no  finer  or  more  dedtoaled  offtoer  any- 
where. 

Joe,  who  has  lived  in  Simi  Valley  for  most 
of  his  Me,  graduated  from  Royal  H^  School 
in  1977,  attended  Moorpartt  Colege  and 
joined  tt>e  department  as  a  poltoe  atoe  in 
1979.  He  became  a  police  offtoer  in  1980,  and 
since  then  has  worked  in  virtually  aM  units  of 
the  department,  induding  patrol,  traffto,  narcot- 
ics and  administratton. 

He  was  promoted  to  sergeant  in  September 
1991  and  assigned  to  patrol,  working  as  a 
fieto  supervisor.  AddrttoriaNy,  he  is  the  team 
leader  for  the  department's  SWAT  team  and  is 
responsit)le  tor  the  fieto  training  program. 

What  makes  this  honor  so  significant.  Mr. 
Speaker,  is  that  Joe  was  satoded  by  his 
peers.  To  be  horrored  by  one's  colleagues  is 
a  deep  privilege,  arto  one  ttiat  you  know  has 
truly  been  earned.  I  ask  my  colleagues  to  join 
me  in  satoting  Joe  Loniero  for  his  profes- 
stonalism  and  dedtoatton  to  his  department 
and  his  communrty. 


MEDICAL  SCHOOL  DEAN  HONORED 


HON.  BEN  ERDREKH 

OK  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17, 1992 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise  to  rec- 
ognize one  of  Alabama's  most  outstanding  dti- 
zens,  Dr.  James  A.  Prttman.  Since  1973,  Dr. 
Prttman  has  l>een  the  dean  of  the  Medtoal 
School  at  the  University  of  Alabama  in  Bir- 
mingham arto  is  retiring  at  the  eito  of  tfiis 
month. 

During  fiis  tenure.  Dr.  Pittman  helped  to 
build  UAB  into  one  of  the  most  prestigtous 
medical  centers  in  the  Natton.  His  leadership 
has  helped  to  give  our  area  a  reputatton  as  a 
medtoal  leader  that  reaches  to  the  tar  comers 
of  the  wortd. 

Dr.  Prttman  is  respected,  not  only  by  his  col- 
teagues  and  staff  at  UAB,  but  by  coleagues 
wortdwtoe.  In  1990.  he  was  given  the  Ftexner 
Award  tor  distinguished  servtoe  to  medtoal 
educatton,  the  highest  award  given  by  the  As- 
sociatton of  American  Medtoal  Colleges. 

Dr.  Prttman  has  helped  to  buito  a  soNd  toun- 
dation  for  this  instttutton  that  teaches  our 
young  men  and  women  how  to  care  tor  the 
stok.  Many  of  the  programs  he  has  imple- 
mented at  UAB  will  bear  frurt  for  years  to 
come.  For  that.  Alabama  is  grateful. 

Mr.  Speaker,  I  am  thankful  Dr.  Prttman 
chose  to  make  Alabama  his  home.  Because  of 
his  work  we  wiH  all  enjoy  a  bright  future. 
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HABITAT  FOR  HUMANITY -A  SOLU- 
TION TO  NATIONS  HOUSING 
PROBLEMS 


HON.  HMOTHY  J.  ROEMER 

OP  INDIANA 
IN  THE  HOUSE  OF  RBPRESENTATIVK8 

Wednesday,  June  17, 1992 

Mr.  ROEMER.  Mr.  Spwker,  eartwr  this 
week  I  was  one  of  over  600  people  who  met 
and  hammered  out  a  solution  to  oor  Nations 
tow-income  housing  problems.  We  were  not  in 
a  conlererKe  room  knit  in  the  middle  ol  a  near- 
ly comptotad  living  room  as  part  ol  HaMat  lor 
Humanity's  Jimmy  Carter  work  project.  By 
week's  end.  a  coalHton  ol  people  Irom  across 
the  country  wil  have  provktod  10  tocai  families 
with  their  Kfetong  dream— the  Amencan 
dream— a  home  ol  their  own. 

Habitat  tor  Humanity  is  a  model  we  as  legis- 
lators and  citizens  shouW  took  to  in  trying  to 
solve  our  Natton's  housing  crisis.  By  iMizing 
private  sector  energies  and  resources,  organi- 
zatton  such  as  Habitat  tor  Humanity  and 
Christmas  in  April  have  pieced  together  a 
framework  to  address  the  fact  that  Federal 
housing  dollars  are  dwindling  while  the  num- 
ber  of  iBimlies  in  need  of  housing  is  growing. 
These  orgwiizattons  are  Joining  hands  with  pri- 
vate corporattons.  such  as  Black  &  Decker 
and  General  Etoctrto,  and  associattons  rep- 
resenting realtors  and  homebuiWers.  to  lay  a 
toundatton  so  that  those  wtw  are  in  need  ol 
housing  do  not  fall  between  this  ever  expand- 
ing gap. 

This  week  atone,  many  of  the  more  than 
700  Habitat  tor  Humanity  affiliates  throughout 
the  worM  win  construct  hundreds  of  homes  as 
part  of  House  Raising  Week  WorWwide.  In 
fact,  the  finishing  touches  wiN  be  put  on  Habi- 
tafs  IS.OOOIh  home  this  week  in  my  home 
State  of  Indiam  In  the  dty  ol  EvansviNe.  To 
accomplish  this,  peopia  have  taken  time  away 
from  their  jobs  and  travelled  hundreds  of  miles 
to  hammer  nails  and  fit  beams  to  buito  homes 
for  people  they  have  never  met. 

I  vrauU  Ike  to  commend  the  IndivMuals  Irom 
the  Third  Distrtot  of  todiana  who  traveled  this 
week  to  Washington,  DC,  to  take  part  in 
Jin>my  Carter's  work  project.  LeRoy  and  Ron 
Troyer  of  South  Bend;  Uoyd  and  Lorelta 
Troyer  of  MkkJtobury;  and  Arthur  and  Carolyn 
Moaer  of  Mnhawaka,  Joined  former  President 
Carter  and  his  wite  Rosalyn  to  "blitz  buikT  10 
homes  In  Southeast  Washington. 

Mr.  Speaker,  I  applaud  these  vokmteers  and 
contributors  who  have  helped  Habitat  tor  Hu- 
manity suoeead.  I  was  proud  to  work  atong- 
skie  our  toimer  PresMent  and  his  wile,  as  wen 
as  the  hundreds  of  others,  who  are  showing 
people  that  the  Amertoan  dream  really  can  be 
realized. 


LIMIT  U.S.  CONTRIBUTIONS  TO 
TERRORIST  NATIONS 


HON.  GEORGE  ALLEN 

OP  VIROINIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  17,  1992 

Mr.  ALLEN.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislaton  to  Nmit  U.S.  contributtons  to 
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terrorist  natiorts  through  the  United  Nattons 
Devetopment  Program.  My  recent  research 
into  the  use  ol  U.S.  taxpayer  money  by  the 
United  Nattons  Devetopment  Program  re- 
vealed complelely  unacceptable  appropriations 
to  tyranr>k»lly  governed  nattons.  Conskler  the 
loNowing: 

For  the  1992-96  cyde,  the  loNowing  coun- 
tries win  receive  funding  from  the  UNDP,  and 
ultimately.  U.S.  taxpayers: 

Millioni 

China  «7«.66 

North  Korea'  ..._ 21-742 

Iran  '  »-56 

Cutxa'  lOWW 

Iraq'   7.091 

Laos  «  1» 

Jordan 7.W1 

Libya' -9** 

Yemen «■«» 

Syria'  11794 

Vietnam «-774 

■Countiie*  on  the  SUle  Departroenl's  lUt  of  na- 
tlona  lupportlnc  terroriwn. 

In  contrast,  Hungary  and  Czechostovakia, 
which  are  rising  democracies,  are  only  slated 
to  receive  $1.6  and  $1.8  miNton  over  the  next 
5  years,  respectively.  A  similar  situation  exists 
on  the  Korean  peninsula.  The  UNDP  plans  to 
send  only  $4.16  miNnn  to  South  Korea  over 
the  next  5  years,  but  almost  $22  miNton  to 
North  Korea.  In  total,  nearly  10  percent  ol 
UNDP  funds  are  aNocated  to  oppressive  gov- 
errtments. 

Traditfonal  devetopment  programs,  such  as 
those  sponsored  by  the  UNDP,  simply  transfer 
wealth  from  the  devetoped  worW  to  the  third 
worto  governments  whtoh  prevent  economw 
empowennent.  This  only  strengthens  the 
power  of  oppressive  alitae  and  uWmaleiy  im- 
pedes economic  devetopment. 

It  is  dear  that  the  UNDP  does  not  conskler 
human  rights,  freedom  of  speech,  and  free- 
dom of  religion  as  a  prerequisile  to  obtain 
funding.  To  coffect  thie  oversigW,  I  wil  be  in- 
troducing legislatnn  whch  wM  cut  kjnding  to 
the  UNDP  by  10  percent.  These  savings  wiN 
be  applied  toward  deficit  reductton.  The  re- 
maining 90  percent  appropriatton  cannot  be 
used  tor  projects  within  the  stated  countries. 

With  the  defeat  of  the  balanced  budget 
amendment.  Congress  must  exptore  new 
ways  to  reduce  spending  and  balance  the 
Federal  budget.  What  better  way  to  accom- 
plish this  goal  than  to  deny  Kmding  to  coun- 
tries whwh  dearly  do  not  support  damocn«c 
ideals,  and  do  not  toster  the  rights  we  as 
Americans  hoU  dear.  Furthemwre.  these  na- 
tions are  not  our  aNiae.  I  am  Stok  and  tired  of 
hardworking  Americaws  serving  as  provkters 
tor  unaypreciative,  despotic  tyraMs  and  their 
mintons  around  the  wortd. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetiriKS  and  hearings  of  Senate  com- 
mittees, sulxjommlttees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
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of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on    Monday   and   Wednesday    of  each 

W66k. 

Meetings  scheduled  for  Thursday. 
June  18.  1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  19 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  3833.  to  resolve 
the  107tb  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr-485 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  the  U.S. 
Klsh  and  Wildlife  Services  admlnlstra- 
Uon   of  the   National   Wildlife   Hehicre 
System,  and  on  8.  1983.  to  Improve  the 
administration,  management,  and  com- 
patibility process  of  the  National  Wild- 
life Refuge  System. 

8IM06 

JUNB2S 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Bobcoinmlttee 
To  hold  hearings  on  propoeed  leglsUUon 
authorising  funds  for  programs  of  tlie 
National    Telecommunications    Infor- 
mation AdminlstratloB.  Department  of 

Commerce. 

SRr^asS 

Judiciary 

AnUtrust.  Monopolies  and  Business  Rights 

Subcommittee 
To  hold  hearings  to  examine  the  manner 

in  which  Insurance  policy  consumers 

are  being  Informed  about  their  policy 

values. 

SD-aas 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  3833.  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
tlie  United  SUtes  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervaUon. 

SR-495 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Treaty  Between 
the  U.S.  and  the  USSR  on  the  Reduc- 
tton and  Llmiutlon  of  Strategic  Offen- 
sive Arms  (The  Start  Treaty),  signed  in 
Moscow  on  July  31.  1991.  and  Protocol 
thereto  dated  May  33. 1993  (Treaty  Doc. 

100-30). 

SD-419 

2:30  p.m. 
Energy  and  Natural  Resouixes 
Public  LAnds.  NaUonal  Parks  and  Forests 
SulKommlttee 
To  hold  hearings  on  S.  226,  to  expand  the 
boundaries  of  the  Fredericksburg  and 
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Spotsylvania  County  Battlefields  Me- 
morial National  Military  Park.  Vlr- 
Kinla,  S.  1925.  to  remove  a  restriction 
from  a  parcel  of  land  owned  by  the  city 
of  North  Charleston.  South  Carolina,  in 
order  to  permit  a  land  exchange,  S. 
2563.  to  provide  for  the  rehabilitation 
of  historic  structures  within  the  Sandy 
Hook  Unit  of  Gateway  National  Recre- 
ation Area  in  New  Jersey,  S.  2006.  to  es- 
tablish the  Fox  River  National  Herit- 
age Corridor  In  Wisconsin.  H.R.  2181.  to 
permit  the  Secretary  of  the  Interior  to 
acquire  by  exchange  lands  in  the  Cuya- 
hoga National  Recreation  Area  that 
are  owned  by  Ohio.  H.R.  2444.  to  revise 
the  Iwundaries  of  the  George  Washing- 
ton Birthplace  National  Monument, 
and  H.R.  3519.  to  authorize  the  estab- 
lishment of  the  Steamtown  National 
Historic  Site. 

SD-3G6 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
William  Clark,  Jr.,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  of 
State  for  East  Asian  and  Pacific  Af- 
fairs. 

SD-419 

JUNE  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2233.  to  require 
manufacturers  of  new  automobiles  to 
affix     a      label      containing     certain 
consumer  Information  on  each  auto- 
mobile manufactured  after  a  specified 
year. 

SR-2S3 

Energy  and  Natural  Resources 
Business   meeting,  to  consider  pending 
calendar  business. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  National  Indian  Policy 
Center. 

SR-48S 
Select  on  POW/MIA  Affairs 
To  hold  hearings  to  examine  the  Depart- 
ment of  Defense's  accounting  process 
for   Americans   missing   in    Southeast 
Asia. 

8H-2I6 

10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1998  for  the  gov- 
ernment of  the  District  of  Columbia, 
focusing  on  the  District  of  Columbia 
school  system,  and  the  District  of  Co- 
lumbia court  system. 

SD-138 

Veterans'  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SRr-418 
Joint  Economic 

Investment.  Jobs,  and  Prices  Subcommit- 
tee 
To  resume  hearings  to  examine  the  fu- 
ture of  the  hosplUl  Industry,  focusing 
on  hospital  mergers  and  Joint  ventures. 
2237  Rayburn  Building 
2:30  p.m. 
ForeiKn  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  L.  Barry,  of  New  Hampshire,  to 
be  Ambassador  to  the  Republic  of  Indo- 
nesia, and  David  C.  Fields,  of  Callfor- 


EXTENSIONS  OF  REMARKS 

nia,  to  l>e  Ambassador  to  the  Republic 
of  the  Marshall  Islands. 

SD-419 


JUNE  25 

9:30  a.m. 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  the  De- 
partment of  Defense's  accounting  proc- 
ess for  Americans  missing  In  Southeast 
Asia. 

SH-216 
10.00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  U.S.  maritime  In- 
dustry in  order  to  spur  employment 
and  activity  in  the  Industry. 

SRr^253 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  Start  Treaty), 
signed  In  Moscow  on  July  31.  1991.  and 
Protocol  thereto  dated  May  23.  1992 
(Treaty  Doc.  102-20). 

SD-419 

2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1879.  to  authorise 
the  adjustment  of  the  boundaries  of  the 
South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National 
Forest.  S.  1990.  to  authorize  the  trans- 
fer of  certain  facilities  and  lands  In  the 
Wenatchee  National  Forest.  Washing- 
ton. S.  3393.  to  establish  a  right-of-way 
corridor  for  electric  power  trans- 
mission lines  in  the  Sunrise  Mountain 
in  the  State  of  Nevada.  S.  3397.  to  ex- 
pand the  Imundaries  of  the  Yucca 
House  National  Monument  In  Colorado, 
to  authorize  the  acquisition  of  certain 
lands  with  the  Imundarles.  S.  3806,  to 
further  clarify  authorities  and  duties 
of  the  Secretary  of  Agriculture  in  Issu- 
ing ski  area  permits  on  National  For- 
est System  lands,  and  S.  2749.  to  grant 
a  right  of  use  and  occupancy  of  certain 
tract  of  land  in  Yosemite  National 
Park  to  George  R.  Lange  and  Lucille  F. 
Lange. 

SD-3e6 

4:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Alison  P.  Rosenberg,  of  Virginia,  to  be 
Assistant  Administrator  for  Africa  of 
the  Agency  for  International  Develop- 
ment. Kenneth  L.  Brown,  of  (California, 
to  be  Ambassador  to  the  Republic  of 
Ghana.  Princeton  N.  Lyman,  of  Mary- 
land, to  be  Ambassador  to  the  Republic 
of  South  Africa,  Joseph  Charles  Wilson 
rv.  of  California,  to  be  Ambassador  to 
the  Gabonese  Republic,  and  to  serve 
concurrently  as  Ambassador  to  the 
Democratic  Republic  of  Sao  Tome  and 
Principe,  and  Joseph  Monroe  Segars,  of 
Pennsylvania,  to  be  Ambassador  to  the 
Republic  of  Cape  Verde. 

SD-419 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     TechnolORy.     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  new  tech- 
nologies for  a  sustainable  world. 

SR-2S3 
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10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  Start  Treaty), 
signed  in  Moscow  on  July  31,  1991.  and 
Protocol  thereto  dated  May  23.  1982 
(Treaty  Doc.  103-30).  focusing  on  de- 
fense implications  and  military  views. 

8D-419 

JUNE  30 

10:00  a.m. 
Foreign  Relations 
To  resume  open  and  to  hold  closed  (S-407. 
Capitol)  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  Start  Treaty), 
signed  in  Moscow  on  July  31.  1991.  and 
Protocol  thereto  dated  May  33.  1903 
(Treaty  Doc.  102-30).  focusing  on  intel- 
ligence community  views. 

S-116.  Capitol 
Veterans'  Affairs 
To  hold  bearings  to  examine  the  needs  of 
women    veterans   who    were   sexually 
abused  during  service. 

SD-GSO 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Rltajean     Hartung     Butterworth.     of 
Washington,  to  t>e  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SR-236 

JULYl 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  mobile  conununlca- 
tions. 

_SR-2S3 

10:00  a.m. 
Foreign  Relations 
To  conUnue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  USSR  on  the  Re- 
duction and  Limitation  of  Strategic  Of- 
fensive Arms  (The  Start  Treaty), 
signed  in  Moscow  on  July  31.  1991.  and 
Protocol  thereto  dated  May  23.  1993 
(Treaty  Doc.  102-20).  focusing  on  Imple- 
mentation of  the  treaty. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  LAnds.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  1096.  to  author- 
ize funds  for  fiscal  years  1902  through 
1995  for  programs,  functions,  and  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

SD-366 

JULY  2 

9:30  a.m. 

Select  on  Indian  Affairs 

To       hold       oversight       hearings       on 

fractionated  heirships.  Indian  protmte. 

oil  and  gas  royalty  management,  land 

consolidation  demonstration  programs. 

SRr-485 

10:00  a.m. 

Veterans"  Affairs 

To  hold   bearings  on  S.   2028.   to  revise 

title  38.  United  States  Code,  to  improve 

and  expand  health  care  and  health-care 

related   services   furnished   to  women 
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veterans  by  the  Department  of  Veter- 
ans Affairs. 

JUIiY22 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  3748.  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain Information  products  and  services. 

SR-301 


EXTENSIONS  OF  REMARKS 

AUGUST 4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  2746.  to  extend  the 
:    purposes  of  the  Overseas  Private  In- 
vestment Corporation  to  include  Amer- 
ican Indian  Tribes  and  Alaslca  Natives. 

SRr^aS 


June  17,  1992 


June  18,  1992 


CANCELLATIONS 

JUNE  18 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2232.  to  require 
manufacturers  of  new  automobiles  to 
affix     a     label     containing     certain 
consumer  information  on  each  auto- 
mobile manufactured  after  a  speclfled 
year. 

SR^253 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Joseph  I. 
LiEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 


( Legislative _day  of  Tuesday,  June  16,  1992) 

RECOGNITION  OP  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Maine  [Mr.  MrrcHKLL]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  is  the  nation  whose  God  is  the 
Lord  *  *  *.— Psalm  33:12. 
"God  bless  America,  land  that  I  love. 
Stand'beside  her  and  guide  her. 
Through  the  night  with  a  light  from 
above." 

Mighty  God,  it  seems  impossible  that 
we  have  heard  a  Russian  leader  con- 
clude a  speech  with  the  words,  "God 
bless  America!"  Help  us.  dear  God,  to 
take  seriously  this  blessing  from  one 
who  endured  much  of  his  lifetime  in 
Godless  communism.  Help  us  to  make 
the  connection,  so  plain  on  the  pages  of 
the  Bible,  and  history,  between  God 
and  liberty— godlessness  and  tyranny. 
Renew  in  us  the  faith  of  our  fathers- 
faith  in  God— not  a  mythical  or  paro- 
chial deity  of  human  creation,  but  the 
God  who  created  all  things,  the  Lord 
Jehovah  of  the  Torah,  God  of  Abraham, 
Isaac,  and  Israel,  of  Moses  and  the 
prophets— the  I  am  God  of  Jesus  and 
the  apostles.  Restore  to  us,  gracious, 
patient  Father  in  Heaven,  the  faith 
that  guarantees  liberty,  blesses  the 
land,  and  nurtures  a  great,  free  people. 

In  the  name  of  the  Lord  who  made 
Heaven  and  Earth.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatb, 
President  pro  tempore, 
Washington,  DC,  June  IS.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Liebbrman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

ROBERT  C.  BYBD, 

President  pro  tempore. 
Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  jaroceedings  has  been  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  under 
the  order  approved  yesterday,  there 
will  be  a  period  for  morning  business 
beginning  shortly  and  continuing  until 
1  p.m.  today,  at  which  time  the  Senate 
will  resume  consideration  of  S.  2733, 
the  bill  to  improve  the  regulation  of 
Government-sponsored  enterprises. 

Several  Senators  have  inquired  about 
the  schedule,  over  the  next  several 
days.  I  have  also  received  a  number  of 
the  press  inquiries  apparently  based 
upon  my  past  reports  of  my  discussions 
with  Senator  Dole.  I  would  like  at  this 
time  to  inform  Members  of  the  Senate 
of  my  intention  in  that  regard. 

I  suggested  to  Senator  Dole  yester- 
day that  we  attempt  to  reach  agree- 
ment on  a  procedure  under  which  we 
can  complete  action  on  S.  2733  today, 
and  then  take  up  and  hopefully  also 
complete  action  today  on  the  supple- 
mental appropriations  bill  which  the 
House  will  be  voting  on  early  this 
afternoon. 

It  is  a  very  important  measure  which 
has  been  the  subject  of  lengthy  and  in- 
tense negotiation.  Agreement  has  now 
been  reached  which  I  am  advised  is  sup- 
ported by  the  President  and  by  the  con- 
gressional leadership,  and  which  I  say  I 
strongly  support.  I  hope  that  we  can 
move  promptly  and  pass  that  bill  be- 
cause it  is  the  first  measure  of  assist- 
ance to  the  Los  Angeles  and  other 
urban  areas  which  we  all  agree  is  need- 
ed. 

I  then  further  propose  that  we  take 
up  and  act  on  the  unemployment  insur- 
ance legislation  which  the  House  has 
acted  on.  which  the  Senate  Finance 
Committee  reported  favorably,  and 
which  is  now  pending  on  the  calendar. 

Since  the  benefits  will  expire  shortly, 
it  is  imperative  that  we  complete  ac- 
tion on  that  measure  prior  to  the 
Fourth  of  July  recess.  That  measure  is 
itself   part   of  a   broader   negotiation 


with  the  administration  which  is  now 
underway,  and  on  which  I  hope  we  will 
reach  agreement  that  will  enable  the 
President  to  sign  the  measure.  As  of 
this  time  that  agreement  has  not  been 
reached  and  it  Is  my  expectation,  my 
hope,  that  we  can  pass  the  bill,  then  go 
to  conference  because  the  House  and 
Senate  bills  differ— and  that  will  still 
be  the  subject  of  negotiation— and  that 
the  final  product  that  comes  out  of 
conference  will  be  something  that  will 
be  acceptable  to  all. 

This  is  an  effort  to  move  it  along  the 
legislative  process  so  that  we  can  be  in 
a  position  to  act  finally  on  it  prior  to 
the  Fourth  of  July  recess. 

It  is  my  belief  that  we  can  complete 
action  on  these  measures  by  next  Tues- 
day afternoon.  That  is  the  target  that 
I  set  out.  What  I  intend,  and  what  I 
have  advised  Senator  Dole,  is  that 
when  we  complete  action  on  those 
three  measures,  it  is  my  intention  to 
proceed  to  the  Russian  aid  bill.  So  that 
my  hope  is  that  we  could  be  on  the 
Russian  aid  bill  by  next  Tuesday  after- 
noon. 

I  have  ho  way  of  knowing  how  long 
consideration  of  that  measure  will  take 
because  I  do  not  know  what  amend- 
ments will  be  offered  by  which  Sen- 
ators. But  I  think  it  Is  important  that 
we  take  that  measure  up.  The  Sec- 
retary of  State  has  on  several  occa- 
sions, most  recently  a  telephone  con- 
versation this  morning,  urg«d  me  to  do 
so.  I  have  indicated  to  him.  as  I  have 
with  Senator  Dole,  that  once  we  com- 
plete action  on  the  pending  bill,  the 
bill  to  imiH^ve  regulation  of  Govern- 
ment-sponsored enterprises,  which  I 
am  advised  the  administration  sup- 
ports, about  which  I  believe  there  are 
no  major  controversies,  and  the  supple- 
mental bill  which  I  think  we  all  want, 
and  the  unemployment  insurance  bill, 
we  should  proceed  directly  to  the  Rus- 
sian aid  bill. 

So  I  am  hoping  that  we  are  going  to 
be  able  to  work  out  a  schedule  in 
agreement  that  will  enable  us  to  pro- 
ceed as  I  have  just  outlined.  I  am  now 
awaiting  a  response  from  Senator  Dole 
who  is  attempting  to  clear  the  proposal 
on  the  Republican  side. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  B»Ir.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 

I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 


.  This  •bullet"  symbol  identifies  statements  ..r  inserti..ns  which  are  not  spoken  by  a  Member  of  the  Senate  .hi  the  floor. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Nevada. 

Mr.  REID.  Would  the  Chair  advise 
the  Senator  from  Nevada  the  time 
under  morning  business  that  this  Sen- 
ator is  allowed? 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Und»r  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  1  p.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  recognized  to  speak  for  up 
to  36  minutes;  the  Senator  lt"om  Ten- 
nessee [Mr.  Gore]  is  recognized  to 
speak  for  up  to  5  minutes:  the  Senator 
from  New  Mexico  [Mr.  Domenict]  will 
be  recognized  to  speak  for  up  to  5  min- 
utes; the  Senator  fi-om  Washington 
[Mr.  Gorton]  will  be  recognized  to 
speak  for  up  to  10  minutes;  the  Senator 
from  Louisiana  [Mr.  Breaux]  will  be 
recognized  to  speak  for  up  to  10  min- 
utes; and  last  but  not  least,  the  Sen- 
ator f^om  Nevada  (Mr.  Reid]  will  be 
recognized  to  speak  for  up  to  15  min- 
utes. 

Mr.  REID.  Thank  you.  Mr.  President. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  Introduction  of  S.  2866  are  lo- 
cated In  today's  Record  under  "SUte- 
ments  on  Introduced  Bills  and  Joint 
Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator flpom  Washington  [Mr.  Gorton]  is 
recognized  to  speak  for  up  to  10  min- 
utes. 


WALSH'S  HOSTAGE 
Mr.  GORTON.  Mr.  President,  Tues- 
day's indictment  of  Caspar  Weinberger 
bears  a  more  distant  relationship  to 
constructive  government  investiga- 
tions than  it  does  to  show  trials  in  the 
former  Soviet  Union  or  Nazi  Germany. 
Like  these  Orwellian  proceedings,  it 
constitutes  the  pursuit  of  political 
goals  through  the  misuse  of  the  crimi- 
nal code.  The  special  prosecutor's  goal 
is  not  primarily  to  convict  Mr.  Wein- 
berger, but  to  search  for  evidence  of 
President  Reagan's  supposed  Involve- 
ment in  a  conspiracy  with  respect  to 
the  arms-for-hostages  deal.  It  is  par- 
ticularly ironic  that  the  United  States 
indicted  an  architect  of  our  victory  in 
the  cold  war  on  the  day  before  Presi- 
dent Yeltsin  gave  such  eloquent  tribute 
to  the  success  of  Mr.  Weinberger's  lead- 
ership in  that  cold  war. 

The  truth  is  a  long  ignored  casualty 
of  the  special  prosecutor's  quest  for 
fame.  In  that  search,  of  course,  he  is 
unconcerned  with  fair  treatment  for 
Mr.  Weinberger.  That  Individual  is  a 
hostage  to  Mr.  Walsh's  political  goals. 
Mr.  Weinberger  has  had  a  long  and 
distinguished  career  of  public  service 


without  a  hint  of  scandal.  In  fact,  ex- 
tensive Congressional  hearings  on  Iran- 
Contra  continually  showed  Mr.  Wein- 
berger to  be  a  disgusted  opponent  of 
the  entire  arms-for-hostage  adventure. 

We  can  be  certain  Mr.  Walsh's  true 
goal,  after  finding  Mr.  Weinbergers 
notebooks,  was  to  force  Mr.  Weinberger 
to  testify  that  there  was  a  conspiracy 
involving  President  Reagan. 

Having  failed.  Mr.  Walsh  developed  a 
five-count  indictment  designed,  in  the 
process  of  attacking  Mr.  Weinberger,  to 
allow  the  prosecution  to  present  what 
it  claims  to  be  the  existence  of  a  Presi- 
dential coverup. 

This  process  is  an  absolute  perver- 
sion of  justice.  Because  he  was  deemed 
useful  by  Mr.  Walsh.  Caspar  Wein- 
berger -was  given  two  outrageous  op- 
tions: To  enter  into  a  plea  bargain  and 
confess  to  crimes  to  which  he  firmly 
asserted  his  innocence  and  thereafter 
to  manufacture  testimony  to  betray 
his  President,  or  face  the  huge  legal 
bills  a  trial  will  surely  impose.  He  has 
made  the  honorable  choice. 

We  have  little  reason  to  doubt  that 
Mr.  Walsh  has  used  this  threat  of  an- 
other prolonged,  astronomically  expen- 
sive trial  to  pressure  a  plea  even 
though  he  doubts  that  he  can  gain  a 
conviction.  Once  again,  when  the  sus- 
pect chooses  not  to  plead,  Mr.  Walsh 
does  not  mind  using  an  extended  pro- 
ceedings to  exact  a  penalty  through 
legal  bills  rather  than  a  conviction. 

For  example,  after  charges  were 
dropped  against  Joe  Fernandez,  a  mid- 
level  CIA  officer  who  spent  some  S2 
million  on  his  defense.  Mr.  Walsh  re- 
marked, "I  have  no  regrets  because  he 
always  had  the  opportunity  to  cooper- 
ate with  us.  *  *  *  He  made  the  choice 
to  be  the  antagonist."  Mr.  Walsh  ap- 
parently never  considered  that  Mr. 
Fernandez  successfully  asserted  his  in- 
nocence, and  that  he  could  not  help  but 
be  an  antagonist.  Furthermore,  what 
court  decided  that  Mr.  Fernandez 
should  pay  the  $2  million?  None.  That 
was  Mr.  Walsh's  decision.  He  also  sug- 
gests that  Mr.  Fernandez  was  justly  pe- 
nalized for  not  complying  with  the 
prosecution's  demands;  Mr.  Walsh  ap- 
parently had  no  regrets  for  falling  to 
convict  because  his  goal  of  extracting 
huge  legal  fees  of  Mr.  Fernandez  had 
been  successful.  Of  course,  the  tax- 
payers funded  the  case  which  Mr. 
Walsh  has  no  regrets  about  losing. 

Mr.  Walsh's  bullying  tactics  aside, 
should  we  continue  this  6-year,  at  least 
$30  million  investigation  of  the  Iran- 
Contra  affair  at  all?  Does  Its  pursuit 
benefit  the  American  people?  We  have 
long  since  come  to  understand  essen- 
tially what  happened  during  the  arms 
transfer,  and  precious  little  of  what's 
left  seems  to  have  even  political  value. 

In  his  marvelous  speech  yesterday  to 
the  joint  session  of  Congress.  President 
Yeltsin  said: 

There  was  no  replay  of  history.  The  Com- 
munist part.v  citadel  next  to  the  Kremlin. 


the  "Communist  Bastille"  was  not  de- 
stroyed. There  was  not  a  hint  of  violence 
aKElnst  Communists  In  the  country.  People 
simply  brushed  off  the  venomous  dust  of  the 
past  and  went  about  their  business. 

Ironically,  the  Russians"  gesture  ap- 
pears too  magnanimous  even  to  hope 
for  here. 

Mr.  Walsh  has  achieved  little  but  at 
great  cost.  He  sent  Thomas  Clines  to 
jail  on  tax  charges,  but  had  his  two 
biggest  cases— Oliver  North  and  John 
Poindexter — overturned  in  appellate 
courte.  He  has  also  gotten  plea  bar- 
gains from  those  who  couldn't  afford  to 
go  to  court.  Certainly,  some  of  the  mo- 
tivation behind  the  Caspar  Weinberger 
indictment  is  that  Mr.  Walsh  must  jus- 
tify his  job.  but  nothing  now  can  dis- 
guise his  failure. 

Mr.  President,  I  do  not  make  this 
case  on  behalf  of  Mr.  Weinberger  out  of 
friendship.  We  have  no  social  relation- 
ship whatsoever.  In  fact,  we  had  many 
policy  differences  while  he  was  Sec- 
retary of  Defense.  He  is,  however,  a 
fine  man,  a  great  patriot,  and  an  Indi- 
vidual who  has  contributed  far  more  to 
this  Nation  than  has  Judge  Walsh.  I  am 
convinced  that  Mr.  Weinberger  has  be- 
come a  victim  of  an  investigation  driv- 
en by  political  malice.  This  political 
witch  hunt  must  end.  If  it  requires  a 
Presidential  pardon  to  end  it.  Presi- 
dent Bush  should  have  the  courage  to 
grant  one  now,  before  the  Special  Pros- 
ecutor claims  more  innocent  victims. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Wall  Street  Journal 
entitled  "Walsh's  Hostage." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Walsh's  Hostage 

(I  would  not  give  false  testimony  nor 
would  I  enter  a  false  plea.  Because  of  this  re- 
fusal, which  to  me  Is  a  matter  of  conscience. 
I  have  now  been  charged  with  multiple  felo- 
nies.—former  Defense  Secretary  Caspar  Wein- 
berger, on  his  indictment  Tuesday  by  Special 
Prosecutor  Lawrence  Walsh.) 

In  this  broad  land.  Is  there  a  soul  who 
doubts  that  Mr.  Weinberger  was  indicted  for 
the  crime  of  not  helpincr  Lawrence  Walsh 
make  a  case  against  Ronald  Reagan?  There 
may  be  some  who  believe  that  there  is  a  case 
to  be  made,  of  course,  but  you  have  to  sus- 
pend disbelief  to  think  Mr.  Walsh  would  care 
if  the  former  Cabinet  official  made  up  some 
fibs  to  save  his  own  neck.  This  indeed  threat- 
ens to  become  the  new  prosecutorial  ethic  in 
political  cases.  As  a  unanimous  Second  Cir- 
cuit Court  of  Appeals  remarked  In  overturn- 
InK  the  conviction— based  on  the  testimony 
of  a  felon— of  Ed  Meese  pal  Robert  Wallach. 
•  We  fear  that  given  the  importance  of 
Guarlglia's  testimony  to  the  case,  the  pros- 
ecutors may  have  consciously  avoided  rec- 
oKnizing  the  obvious— that  Is.  that  Guariglia 
was  not  telling  the  truth." 

The  Weinberger  indictment,  admittedly, 
may  have  other  purposes,  not  least  preserv- 
iOR  Mr.  Walsh's  Job.  He  has  now  kept  himself 
employed  for  5W  years,  at  a  cost  of  more 
than  S30  million,  generously  provided  by  the 
same  Congress  that  ran  the  House  Bank.  For 
this,  he  won  one  court  victory,  getting  some- 
one nametl  Thomas  Clines  sent  to  jail  on  tax 


charges.  He  was  overturned  by  appellate 
courts  in  the  North  and  Poindexter  cases. 
(Craig  Gillen.  Mr.  Walsh's  current  deputy, 
arrived  too  late  for  these  cases,  and  appar- 
ently wants  a  reversal  of  his  own.)  He  man- 
aged to  coerce  some  plea  bargains  out  of  offi- 
cials who  couldn't  afford  to  defend  them- 
selves. He  continues  to  pursue  Clair  George, 
a  retired  CIA  official  who  has  already  In- 
curred legal  fees  of  half  a  million  dollars. 

In  the  Weinberger  case,  we  suspect  Mr. 
Walsh  has  finally  gone  too  far.  Mr.  Wein- 
berger, after  all.  was  an  opponent  of  the 
arms-for-hostages  deal.  He  also  has  compiled 
a  long  record  of  public  service  without  hint 
of  scandal.  We  now  see  the  architect  of  West- 
ern victory  In  the  Cold  War  Indicted  the  day 
that  the  president  of  Russia  arrives  In  the 
U.S.  to  celebrate  and  seek  help.  Mr.  Wein- 
berger has  personal  and  financial  backing 
from,  no  doubt  among  others,  his  employer. 
Malcolm  S.  Forbes  Jr.  Most  crucial  of  all,  he 
has  a  tenacious.  Iron-willed  character,  un- 
likely to  be  pushed  around. 

Not  even  Mr.  Walsh  alleges  that  Mr.  Wein- 
berger had  anything  to  do  with  orchestrating 
the  arms  sales.  The  charges  are  that  Mr. 
Weinberger  lied  to  Congress  and  obstructed 
Mr.  Walsh's  Investigation,  based  on  entries 
In  diaries  kept  by  Mr.  Weinberger.  Most 
criminals  do  not  keep  diaries  of  their  con- 
spiracies. As  we  have  already  reported,  in- 
deed, It  was  Mr.  Weinberger  himself  who 
called  Mr.  Walsh's  attention  to  his  diaries. 
He  donated  them  to  the  Library  of  Congress 
In  1987.  and  a  tidy  archivist  keep  them  In  an 
Iran-Contra  section  In  the  library's  orderly 
"flndlng-ald"  guide.  Mr.  Weinberger  help- 
fully wrote  a  letter  asking  the  library  to 
show  the  diaries  to  the  special  prosecutor. 
Some  obstruction. 

Now  of  course,  Mr.  Walsh  may  be  able  to 
point  to  this  or  that  statement  or  this  or 
that  memory  as  being  In  conflict  with  this  or 
that  record  dredged  up  from  all  the  things  a 
Secretary  of  Defense  has  to  deal  with  In  his 
dally  life.  Legal  pedantry  aside,  what  is  ac- 
tually going  on  is  the  use  of  the  criminal 
law.  via  the  Independent  counsel  device,  to 
criminalise  policy  differences  between  the 
executive  and  legislative  branches. 

This  will  end  If  Congress  is  ever  held  to  the 
same  standard.  It  has  of  course  exempted  It- 
self from  the  Independent  counsel  law,  but 
the  Walsh  cases  have  repeatedly  come  down 
to  the  charge  that  Congress  was  misled.  The 
obvious  way  to  establish  this  is  to  start  de- 
posing Congressmen  about  the  state  of  their 
knowledge  about  aid  to  the  Contras.  arms 
sales  to  Iran,  etc.  We  assume  that  the  Wein- 
berger defense  would  start  with  Representa- 
tive Lee  Hamilton,  chairman  of  the  House 
Intelligence  Committee  In  the  mid  '80s;  we 
would  like  to  know  what  he  knew  when. 

The  crlmlnallaatlon  of  politics  cannot  be 
good  for  the  Republic.  How  many  future 
Caspar  Weinbergers  are  going  to  enter  public 
life?  Perhaps  even  worse  is  the  politicization 
of  the  criminal  law,  eroding  prosecutorial 
standards  in  a  way  that  has  started  to  per- 
meate many  areas  of  public  life.  The  Bush 
administration  has  the  legal  power  to  re- 
move Mr.  Walsh  and  end  this  ongoing  mis- 
carriage of  Justice.  It  refuses  to  take  the  po- 
litical heat  for  doing  so.  We  wonder  what  a 
Perot  administration  would  do. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Under  the  previous  order,  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ici]  is  recognized  to  speak  for  up  to  5 
minutes. 

PRIVILBOK  or  THK  FLOOR 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous       consent        that       Tina 


Kaarsburg.  of  my  staff,  be  granted  floor 
privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  2866 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  is  recognized  for 
up  to  5  minutes. 

Mr.  <30RE.  Thank  you  very  much, 
Mr.  President. 

(The  remarks  of  Mr.  GORE  pertaining 
to  the  introduction  of  S.  2866  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent,  following  the  dis- 
tinguished Senator  from  New  Jersey's 
time  as  he  previously  reserved  under 
the  previous  order,  that  I  be  permitted 
to  speak  as  in  morning  business  for  a 
period  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  the  Chair  and  I 
thank  the  distinguished  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


RUSSIA  AND  AMERICA:  THE  NEXT 
PHASE 
Mr.  BRADLEY.  Mr.  President.  I  wn  a 
child  of  the  cold  war.  I  remember  as  a 
12-year-old  drawing  the  design  of  my 
own  bomb  shelter  with  specific  places 
for  my  cot,  my  books,  my  favorite 
foods,  and  my  basketball.  In  1962,  I  can 
remember  going  to  bed  during  the 
Cuban  missile  crisis  not  knowing 
whether  I  would  be  alive  in  the  morn- 
ing. For  46  years,  the  prospect  of  nu- 
clear war  haunted  our  collective  imagi- 
nation. Now  all  that  is  over.  The  threat 
has  disappeared. 

President  Boris  Yeltsin's  speech  yes- 
terday signals  a  new  era  of  friendly,  co- 
operative Russo-American  relations. 
His  appeal  for  American  help,  his  can- 
dor about  Soviet  coverups,  his  commit- 
ment never  to  return  to  the  Com- 
munist past,  and  his  pledge  to  phase 
out  all  multiwarhead  SS-18  ICBM's— 
all  indicate  how  much  has  changed. 
The  new  reality  is  that  Russia  and  the 
other  republics  are  not  the  Soviet 
Union.  They  are  new  countries,  dis- 
tinct from  each  other  and  from  their 
common  predecessor.  We  must  stop 
talking  about  them  as  if  they  carry  the 
taint  of  the  old  Union. 

The  old  system  was  controlled  by  a 
few  who  had  power  but  no  legitimacy. 
Now  forces  that  are  democratic,  nuur- 
ket-oriented.  national,  and  spiritual 
seek     an     institutional     arrangement 


through  which  they  can  build  a  better 
tomorrow.  Congress  and  the  American 
people  should  help  make  this  positive 
change  irreversible.  A  new  beginning  is 
at  hand. 

The  question  is.  What  kind  of  begin- 
ning? What  will  the  next  45  years  of 
United  States-Russian  relations  look 
like?  What  are  the  opportunities  for 
each  of  us?  For  the  world?  What  must 
each  of  us  do  to  seize  this  moment? 

Let  us  begin  with  a  clear  understand- 
ing of  what  the  last  70  years  have  done 
to  Russia  and  the  other  Republics. 

The  economy  is  in  shambles.  The 
natural  environment  Is  a  catastrophe. 
Ethnic  conflicts  are  on  the  rise,  reveal- 
ing that  class  enthusiasm  never  dis- 
placed ethnic  consciousness,  even  after 
70  years  of  Communist  repression. 

The  political  system  is  in  crisis.  In  a 
society  never  reached  by  the  enlighten- 
ment and  burdened  by  centuries  of  au- 
tocracy, the  habits  of  democracy  do 
not  come  naturally.  The  authoritarian 
impulse  is  real,  and  so  is  the  danger  of 
further  fragmentation.  Within  Russia, 
there  are  autonomous  Republics  which 
assert  iwlitical  independence  and  claim 
sovereignty.  If  they  succeed,  the  map 
of  Russia  will  look  like  Swiss  cheese.  It 
will  take  a  generation  to  purge  the  sys- 
tem of  the  old  thinking,  the  old  habits, 
and  the  old  politicians. 

All  of  these  problems— economic,  en- 
vironmental, ethnic,  and  political— 
confiront  the  present  leadership  just  as 
they  try  to  figure  how  to  reduce  their 
military  expenditures,  pull  back  their 
forces,  and  rewrite  their  military  doc- 
trine to  reflect  the  security  needs  of  a 
nation  focused  on  internal  develop- 
ment. As  Russia  makes  these  decisions, 
the  attitude  and  action  of  the  United 
States  are  critical. 

The  Russian-United  States  relation- 
ship can  shape  the  geopolitics  of  the 
21st  century  for  the  better.  Russia  sits 
between  Asia  and  Europe— a  vast  con- 
tinental naUon— a  bridge  bringing  East 
and  West  together  and  a  hedge  against 
adverse  changes  in  Europe  or  Asia.  A 
good  relation  with  Russia  could  mini- 
mize a  bad  relation  with  Europe  or 
Japan  or  China.  A  good  relation  with 
Russia  enhances  America's  flexibility 
in  international  politics.  A  good  rela- 
tion with  a  democratic  Russia  offers 
the  possibility  of  partnership  between 
their  vast  market  and  our  technology, 
a  partnership  that  will  help  to  improve 
living  standards  in  both  countries. 
What  about  Russia? 
Although  Russia  worries  about  re- 
newed German  intervention,  its  main 
concerns  lie  in  the  East  and  to  the 
South.  Russia's  longest  border  is  with 
China,  an  emerging  colossus  with  a 
booming  economy,  a  modernizing  mili- 
tary, and  an  unjM-edictable  politics. 
China  openly  and  straightforwardly  re- 
jects the  present  border  as  the  iwwiuct 
of  unequal  treaties  between  the  Chi- 
nese and  Russian  empires.  The  Russian 
population  is  only  one-eighth  the  size 
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of  China's.  Most  Russians  live  In  Eu- 
rope, making  the  Siberian  border  with 
China  a  frail,  sparsely  populated  bar- 
rier a«rainst  Chinese  challenge  or  mi- 
gration. 

To  the  south,  forming  another  land 
bridge  between  Eaat  and  West,  lie  the 
peoples  of  Islam,  (Ull  of  religious  fervor 
and  yearning  for  greatness.  The  former 
Soviet  Republics  of  Central  Asia  have 
birth  rates  more  than  double  Russia's. 
Iran  and  Turkey  will  vie  for  influence 
with  these  governments,  while  the  peo- 
ple remain  susceptible  to  the  fanati- 
cism of  militant  Islam,  and  the  spread 
of  missile  and  nuclear  technology 
makes  this  prospect  even  more  omi- 
nous. 

Russia  has  no  reliable  allies  to  pro- 
tect its  Interests  In  these  areas  of  po- 
tential tension.  The  Commonwealth  of 
Independent  States  is  an  unproven  alli- 
ance, and  China  has  a  veto  at  the  Unit- 
ed Nations.  While  Russians  might  look 
to  Europe  for  assurance  and  accept  it 
when  offered,  they  will  increasingly 
look  to  the  United  SUtes  for  guidance 
and  support,  which,  in  my  opinion,  we 

should  give. 

America's  interests  have  not 
changed.  We  will  beneflt  If  Russia  be- 
comes a  democracy  with  a  market- 
based  economy  that  raises  living  stand- 
ards, with  a  much  smaller  defense  es- 
tablishment, and  with  an  acceptance  of 
tree  flowing  capital,  trade,  and  ideas. 
The  U.S.  objective  should  be  to  reduce 
the  tension  as  quickly  as  possible  and 
to  normalize  our  relations.  We  need  to 
bring  Russia  and  the  newly  independ- 
ent states  into  the  international  sys- 
tem as  countries  that  share  widely 
agreed  objectives  for  their  people  and 
see  roles  they  can  play  to  promote  sta- 
bility and  understanding  in  the  world. 

In  order  to  further  these  interests, 
we  have  to  think  much,  much  more  of 
the  long  term.  When  Thomas  Jefferson 
bought  Louisiana  making  America  a 
continental  nation,  he  was  thinking  of 
the  long  term.  When  Wilson  advocated 
the  League  of  Nations,  he  was  thinking 
of  the  long  term.  When  Harry  Truman 
flred  MacArthur  in  Korea  for  disobey- 
ing civilian  orders,  he  was  thinking  of 
the  long  term.  When  Elsenhower  said 
no  to  direct  United  States  involvement 
In  Vietnam,  he  was  thinking  of  the 
long  term.  Each  of  these  Presidents 
saw  beyond  the  moment  and  conceived 
their  actions  in  the  context  of  our  na- 
tional destiny.  With  Russia  the  time 
for  red  alert  is  over.  We  need  to  see  the 
United  States-Russia  relation  beyond 
tomorrow's  headline  and  without  re- 
gard for  the  next  election.  Let  me  re- 
peat. We  need  to  see  the  United  States- 
Russia  relation  without  regard  for  to- 
morrow's headline  or  the  next  election. 
But  our  national  leadership  has  failed 
to  lead— to  tell  us  what  values  are. 
what  we  stand  for,  where  we  are  headed 
with  Russia,  how  we  will  get  there,  and 
why  it  is  important  to  every  American. 

United  States  policy  toward  Russia 
ultimately  has  to  improve  the  lives  of 


human  beings  in  both  countries.  The 
last  45  years'  rivalry  and  our  triumph 
make  Russia  interested  in  us  Just  as 
the  Japanese  and  Germans  were  after 
1945.  But  things  will  never  remain  un- 
changed. If  we  fail  to  act,  if  we  reject 
their  hand  of  friendship,  the  tide  could 
turn  against  our  interests. 

The  fact  is  that  the  oppression  of  to- 
talitarianism has  tested  Russians  more 
deeply  than  the  race  of  materialism 
has  tested  Americans.  We  can  share 
our  values  of  individual  liberty  and  de- 
mocracy, but  our  genuine  solidarity 
with  them  could  rest  on  finding  a  deep- 
er meaning  to  life  than  consumerism 
and  on  understanding  how  the  suffering 
of  others  relates  to  each  of  us.  Above 
all.  we  should  keep  our  focus  on  people 
as  much  as  on  economic  projections:  on 
the  human  spirit  as  much  as  military 
hardware. 

This  is  not  a  time  for  ambiguity.  The 
United  States  must  be  explicit  about 
our  political  and  military  intentions. 
With  the  defeat  of  communism,  there 
remains  no  ideological  conflict  be- 
tween the  United  SUtes  and  Russia. 
The  system  that  sought  worldwide  rev- 
olution and  was  supposed  to  "bury"  us, 
in  Khrushchev's  words,  has  instead  de- 
stroyed itself.  We  have  no  territorial 
design  on  Russia,  and  we  no  longer  con- 
sider Russia  a  military  threat. 

Yeltsin  told  a  group  of  United  States 
Senators  in  1981  that  he  was  going  to 
cut  defense  drastically  because  40  per- 
cent of  the  people  in  Russia  live  in  pov- 
erty. E^arlier  this  year,  the  Russians 
cut  defense  spending  by  50  percent,  and 
their  withdrawals  from  EUustem  Ger- 
many continue  on  schedule.  President 
Yeltsin's  statements  yesterday  only 
underline  the  new  direction  and  calls 
for  a  bolder  U.S.  response.  Russia  needs 
to  see  deeper  cuts  in  our  defense  ex- 
penditures and  larger  redeployments  of 
our  forces,  not  continued  submarine 
operations  off  their  northern  coast  and 
reluctance  to  cut  long-range  bombers 
and  missiles. 

We  must  reject  those  who  argue  that 
we  cannot  cut  defense  much  because  we 
have  to  retain  the  ability  for  a  quick 
return  to  the  arms  race  if  things 
change  in  Russia.  These  are  people  who 
yearn  for  the  old  ideological  cer- 
tainties that  1991  washed  away.  To 
them  a  clear  enemy  is  better  than  a 
peace  that  requires  fl-esh  thinking.  If 
we  listen  to  them,  our  defense  spending 
will  not  only  waste  billions  of  taxpayer 
dollars,  but  It  could  send  the  wrong 
message  to  Russia. 

Beyond  intentions,  we  have  to  assure 
Russia  that  we  recognize  its  current 
borders,  including  its  control  of  auton- 
omous republics,  that  we  will  not  fos- 
ter anti-Russian  feeling  in  the  name  of 
ethnic  self-determination,  and  that  we 
will  not  support  sovereign  independ- 
ence for  separatist  movements  in  Sibe- 
ria or  the  Far  East.  In  addition,  we 
should  encourage  Ukraine  and  the  Bal- 
tics   not   to    militarize    their    borders 


with  Russia;  Ukraine,  Belarus,  and 
Kazakhstan  to  give  up  all  their  nuclear 
weapons  quickly;  and  all  former  repub- 
lics to  minimize  the  size  and  number  of 
their  military  forces.  This  should  in- 
clude leading  the  international  com- 
munity to  support  their  legitimate  se- 
curity interests  as  nonnuclear  states. 
Russia  should  know  that  there  is  no 
threat  from  the  West— no  prospect  of  a 
two-front  war  for  Its  military  strate- 
gists to  worry  about  or  prepare  for. 

The  disputes  between  Russia  and  its 
former  republics  will  be  bitter.  They 
will  be  territorial,  political,  and  espe- 
cially economic.  But  we  must  see  that 
they  not  become  explosive.  We  should 
offer  our  good  offlces  to  mediate  dis- 
putes. We  are  trusted  by  both  sides. 
Our  credibility  and  detachment  give  us 
a  unique  opportunity  to  defUse  ten- 
sions and  to  bring  people  together  fo- 
cusing on  the  long  term.  We  did  that 
after  World  War  II  by  encouraging  Jean 
Monnet  and  the  concept  of  European 
unity,  and  today  we  can  use  a  similar 
influence  to  bring  Russia  and  its  neigh- 
bors into  a  harmonious  future. 

Next,  we  need  to  be  explicit  about 
the  political  changes  we  think  Russia 
must  make  to  be  a  full  member  of  the 
international  system.  Much  deeper  de- 
mocratization is  necessary  to  grive  le- 
gitinutcy  to  whatever  the  Government 
does  and.  In  particular,  to  absorb  the 
reaction  that  will  come  fi-om  the  hard 
choices  necessary  to  transform  Russia 
into  a  modem  nuu-ket-based  economy. 
To  minimize  the  risk  of  state  oppres- 
sion reemerging  under  the  guise  of  re- 
form, Russia  needs  a  constitutional  bill 
of  Individual  rights  and  a  viable  legal 
structure.  A  new  constitution  and  new 
elections  could  also  provide  a  better 
basis  for  legislating  reforms  unbur- 
dened by  the  Conununlst  part. 

More  steps  should  be  taken  to  sup- 
port democratic  and  market  reforms. 
First,  full  membership  In  the  IMP  and 
the  World  Bank  gives  Russia  access  to 
project  loans,  sectoral  loans,  balance  of 
payments  loans,  as  well  as  advice  on 
radical  nuurket  reforms.  Second,  the 
markets  of  the  West  should  be  open  to 
raw  materials,  goods,  and  services  from 
the  East.  Removing  barriers  will  en- 
courage foreign  investment.  Third,  the 
West  must  be  willing  to  restructure 
and  to  reduce  Russia's  international 
debt— at  lea«t  exchange  shorter  loans 
for  longer  bonds.  Fourth,  the  United 
States  should  send  teams  of  advisers  to 
help  restructure  the  monetary,  finan- 
cial, and  distribution  systems— all 
three  being  quintessential  elements  of 
market  efficiency.  Fifth,  we  should 
lead  an  International  effort  to  estab- 
lish an  emergency  nuclear  safety  pro- 
gram—to destroy  nuclear  weapons  and 
to  make  nuclear  reactors  safe.  The  bat- 
tle against  nuclear  proliferation  should 
be  a  guiding  goal  of  our  joint  nuclear 
policy. 

Mr.  President,  aid  must  be  more  than 
financial  assistance.  Nothing  short  of  a 


massive  exchange  and  sharing  of  ideas, 
people,  and  training  will  accomplish 
our  broader  long-term  goals  of  eco- 
nomic prosperity  and  jwlitical  security 
for  Russia,  for  her  neighbors,  and  for 
ourselves. 

President  Bush  should  not  miss  this 
opportunity.  To  date  he  has  failed  to 
provide  leadership,  preferring  instead 
to  react  to— rather  than  shape— events. 
What  the  world  needs  Is  an  American 
President  who  recognizes  that  our  lead- 
ership is  no  longer  based  only  on  mili- 
tary strength,  but  on  the  power  of  our 
example  as  a  pluralistic  democracy 
whose  growing  economy  takes  every- 
one to  the  higher  ground— an  American 
President  who  will  encourage  all  the 
American  people  to  reach  out  toward 
the  people  of  Russia  and  the  newly 
independent  states  In  an  act  of  gener- 
osity and  pride  in  America. 

We  need  to  get  beyond  the  politics  of 
the  moment,  the  deficit  of  the  hour, 
the  military  count  of  the  day.  We  need 
to  get  beyond  the  numbers  that  rarely 
shape  events.  Our  long-term  invest- 
ment must  be  In  people  and  in  the  val- 
ues of  democracy  and  individual  lib- 
erty. 

At  the  end  of  World  War  n.  the  Ger- 
mans and  the  French,  who  had  fought 
each  other  three  times  In  70  years, 
sought  a  way  to  prevent  future  conflict 
by  knitting  a  web  of  human  relation- 
ships between  their  two  peoples.  Every 
year  for  the  last  40  years,  between 
40,000  and  60.000  German  and  French 
young  people  have  lived  in  the  other's 
country.  This  massive  exchange  pro- 
gram led  to  a  deeper  understanding  and 
a  bond  of  common  experience.  At  the 
end  of  World  War  II.  the  United  States 
also  began  exchange  programs  with 
Germany  and  Japan.  At  one  point,  it 
was  said  over  half  the  Bundestag  had 
been  to  the  United  States  in  an  ex- 
change program.  Once  people  had  expe- 
rienced America  by  living  here,  they 
never  forgot  it.  Americans  in  their  ev- 
eryday life  were  the  best  ever  teachers 
of  American  values.  This  Is  why  now, 
at  the  end  of  another  war  in  which  we 
have  triumphed,  the  whole  American 
people  should  be  called  to  service 
again. 

I  propose,  along  with  the  distin- 
guished occupant  of  the  chair,  Mr. 
KERRBY,  the  Senator  firom  Nebraska, 
that  we  mount  a  massive  Freedom  E5x- 
change  Program  beginning  in  January 
1993  and  building  over  five  years  to 
70.000  people  per  year:  50.000  high 
school  kids  from  Russia  and  other  Re- 
publics. 10,000  college  students,  and 
1,000  graduate  students.  In  addition,  we 
should  invite  10,000  small  businessmen 
to  live  and  to  learn  basic  business  in 
communities  across  America. 

More  Chinese  study  in  America  every 
year  than  Russians  have  studied  here 
since  World  War  II.  Last  year,  1991, 
while  there  were  177,000  college  stu- 
dents from  Taiwan.  China.  Japan. 
India,  and  Singapore  studying  in  Unit- 


ed  States   colleges,    there   were   only 
1,200  Russians. 

Last  year,  there  were  only  814  Rus- 
sians In  United  States  high  schools.  A 
young  Russian  who  Is  16  today  was  9 
when  Gorbachev  took  over  and 
perestrolka  began  to  bring  change.  In  5 
years,  she  or  he  will  be  21.  Now  Is  the 
time  to  let  them  experience  America, 
learning  what  life  is  like  in  a  market 
democracy  with  a  heart.  They  will  see 
the  openness,  generosity,  pride,  and 
democratic  reality  of  America.  Their 
experience  would  bring  our  peoples  to- 
gether in  countless  ways,  creating 
bonds  that  would  last  a  lifetime. 

In  1969,  I  visited  a  group  of  high 
school  students  In  Alma-Ata  in 
Kazakhstan.  They  had  just  returned 
from  America  on  a  high  school  ex- 
change with  Central  High  School  in 
Phoenix,  AZ.  I  asked  them  what  they 
remembered  most  vividly.  One  girl 
raised  her  hand  and  said,  "the  fare- 
well." I  looked  around  and  many  of  the 
other  kids  had  tears  in  their  eyes. 
"What  do  you  mean,"  I  asked.  "Well." 
the  girl  continued,  "when  we  were  at 
the  airport,  the  girl  I  stayed  with  came 
up  to  me,  put  a  key  in  my  hand,  and 
said,  'Here,  this  is  the  key  to  our  home. 
If  you're  ever  in  Phoenix  again  and 
we're  not  home,  use  it  and  make  your- 
self comfortable.  You  know  where  the 
icebox  is.' "  It's-that  kind  of  bond  and 
experience  multiplied  by  thousands 
that  the  freedom  exchange  will  create. 
Combined  with  the  skills  and  aware- 
ness that  the  young  people  and  small 
businessmen  will  acquire,  the  fireedom 
exchange  will  promote  the  long-term 
Interest  of  America. 

America's  effort  to  leave  the  cold  war 
behind  and  to  join  Russia  in  building  a 
better  world  for  the  21st  century  must 
be  matched,  though,  by  Russian  action. 
In  fact,  the  most  difficult  job  ahead 
lies  with  Russians  and  Ukrainians  and 
Baits.  They  are  the  ones  who  have  to 
live  through  the  transition  and  build 
the  new  society.  It  is  their  leaders  who 
must  lead  and  their  people  who  must 
follow.  It  win  not  be  easy,  but  the  path 
is  cIg&p 

Russia  must  redefine  its  military 
strategy,  moving  to  a  totally  defensive 
posture.  It  must  reduce  spending  on 
weapons  and  redeploy  forces.  Removing 
troops  is  the  first  test  of  such  commit- 
ments, especially  those  troops  that 
Russia  has  not  even  begun  to  remove  in 
the  Baltics,  Ukraine,  and  Moldova. 
There  should  be  a  clear,  short  time- 
table for  withdrawal  from  these  newly 
independent  states  as  well  as  from  all 
of  Eastern  Europe.  Russia  should  rec- 
ognize the  independence  of  the  newly 
Independent  states,  exchange  ambas- 
sadors, and  forswear  any  future  terri- 
torial designs. 

Russia  and  the  former  Republics  need 
to  proceed  at  the  same  time  with  the 
massive  job  of  restructuring  the  econ- 
omy. The  runaway  deficit  of  25  percent 
of  GNP   must   t»e   reduced   and  elimi- 


nated, and  hyperinflation  must  be 
avoided.  Subsidies  to  Inefflcient  enter- 
prises must  be  cut,  bureaucracies 
shrunk,  property  privatized,  a  banking 
system  and  financial  infl-astructure 
built,  effective  tax  laws  passed,  clear 
rules  and  laws  enacted  governing  devel- 
opment, foreign  Investment,  and  repa- 
triation of  iBToflts,  and  finally  a  clear 
policy  on  labor. 

This  agenda  will  bring  different  re- 
sponses for  different  people.  On  the 
street  comer  in  Kazan,  I  asked  a  young 
man  who  was  a  champion  karate  ath- 
lete what  he  thought  of  the  reforms  so 
far.  He  said,  "They're  OK.  Prices  are 
higher,  but  If  you  take  the  Initiative, 
you  can  make  more."  And  he  said, 
smiling.  "Athletes  always  seize  oppor- 
tunity." His  optimism  Is  countered  by 
the  anger  of  women  on  the  streets  In 
Moscow  calling  Yeltsin  a  criminal  and 
the  reforms  a  foreign  conspiracy.  As  a 
friend  In  the  Government  confided  to 
me,  "I  can't  walk  on  the  streets  any- 
more. The  people  are  too  angry." 

Politics  In  Russia  will  have  to  zig 
and  zag  forward,  making  reforms  but 
pulling  back  from  time  to  time  to  de- 
fuse political  reaction  that  endangers 
all  the  reforms.  But,  the  direction 
must  never  change.  The  key  is  to  keep 
the  social  momentum  moving  toward 
market  reform  democracy. 

For  45  years,  we  were  locked  In  a 
global  strategic  competition  with  the 
Soviet  Union  that  concentrated  on  ide- 
ology and  arms,  but  pervaded  every- 
thing firom  music  to  sports— remember 
how  you  felt  when  the  United  States 
hockey  team  won  the  gold  In  the  1980 
Olympics.  Since  the  competition  ended 
abruptly  and  without  war,  many  people 
have  become  disoriented.  Although  the 
ideological  triumph,  peaceful  as  It  was. 
Is  a  monumental  achievement,  people 
still  wonder  what  It  all  meant  to  them 
and  why  the  victory  feels  slightly  hol- 
low. We  need  a  deeper  understanding  of 
our  circumstance. 

As  we  normalize  our  relations  with 
Russia,  escaping  the  distorting  lens  of 
the  cold  war,  we  will  find  affinities  and 
similarities  we  never  though  possible. 
We  share  common  problems:  budget 
deficits,  racial,  ethnic  strife,  defense 
industries  that  need  to  be  converted  to 
civilian  use.  We  also  recognize  that 
neither  of  us  alone  can  solve  many  of 
our  problems— «uch  as  the  environ- 
ment, terrorism,  drugs,  economic  mi- 
gration, disarmament.  All  require 
international  cooperation.  Each  of  us 
must  give  up  some  sovereignty  in  order 
to  have  a  voice  In  an  International  ef- 
fort that  could  succeed.  That  Idea  of 
giving  up  something  to  gain  something 
has  a  deep  appeal,  and  It  Is  the  essen- 
tial insight  of  not  only  a  new  United 
States-Russian  relation  but  of  the  new 


age. 

Giving  up  the  desire  for  more  of  ev- 
erything Is  the  key  to  having  more  of 
something  in  our  future.  We  will 
consume  away  our  planet  if  we  can't 
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find  the  discipline  to  say  enou^rh.  Indi- 
vidualism will  degenerate  into  grreed 
without  a«rreement  on  its  limits.  On  an 
international  scale,  that  means  the  g&p 
between  rich  and  poor  nations  will  in- 
orease  even  as  all  of  us  live  on  bor- 
rowed environmental  time. 

The  Soviet  Union  respected  few  lim- 
its in  its  disregard  and  destruction  of 
our  common  environmental  heritage. 
Rivers  have  turned  to  sewers  of  chemi- 
cals. The  air  in  hundreds  of  cities  is 
heavy  with  pollution.  Coal  mines,  as- 
bestos mines,  and  oil  fields  pollute  le- 
thally  but  with  impunity.  Alon?  the 
northern  coast  where  radioactive 
wastes  were  dropped  in  the  1960s,  life 
expectancy  has  dropped  to  32  years.  We 
should  see  all  our  futures  in  Russia's 
"ecocide." 

The  Russian  movie,  "Raspad,"  offers 
a  prophetic  warning.  In  it  a  little  boy, 
in  the  wake  of  the  Chernobyl  nuclear 
disaster,  gets  left  behind  in  a  housing 
project  that  i»  quickly  contaminated. 
With  his  hair  already  falling  out  and 
his  kitten  dying,  he  writes  with  chalk 
in  large  letters  on  the  playground, 
"Mother,  I'm  here  waiting  for  you  to 
return  home."  Mother  won't  return, 
the  boy  will  die,  and  the  tragedy  will 
deepen. 

Let  that  warning  give  us  all  pause 
not  only  about  the  environment,  but 
about  relations  between  people— par- 
ents to  children,  Russians  to  Ameri- 
cans, citizens  to  citizens.  Let  us  reflect 
on  the  absence  of  meaning  in  millions 
of  consumer  lives  in  the  West.  Let  us 
reflect  on  a  world  whose  slogan  is 
"Nothing  lasts:  nothing  endures"— not 
products,  politicians,  jobs,  homes.  Each 
of  us  unthinkingly  does  what  Russia 
did  on  a  national  scale — not  worry 
about  ftiture  generations,  not  care 
about  the  conditions  necessary  for  in- 
dividual fulfillment,  not  worry  about 
our  obligations  to  each  other,  not 
worry  about  anything  but  our  own  ma- 
terial circumstance  today.  Such  a 
world  is  not  sustainable. 

Let  us  build  a  new  relationship  with 
Russia  and  the  newly  independent 
states — one  based  on  two  peoples  com- 
ing together  in  a  common  commitment 
to  make  the  tough  choices  for  the  long- 
term  health  of  each  country  and  the 
world;  two  peoples  aware  that  having 
stared  each  other  to  the  brink  of  nu- 
clear holocaust,  we  now  have  a  special 
responsibility  to  find  in  each  other  and 
within  ourselves  the  capacity  to  reor- 
der, to  begin  anew,  to  reconceive  our 
possibilities  as  two  nations,  two  peo- 
ples, one  voice. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  15 
minutes. 

Mr.  BRYAN.  Mr.  President.  1  com- 
mend my  friend  and  our  distinguished 
colleague  on  a  most  thoughtful  presen- 
tation, most  profound  and  most  pro- 
phetic. I  think  all  of  us  can  benefit  his 
thoughtful  insiurht. 


(The  remarks  of  Mr.  Bryan  pertain- 
ing to  the  introduction  of  S.  2685  are 
located  in  today's  Recx>rd  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business,  which  is  due  to  ex- 
pire under  the  previous  order  at  1  p.m., 
be  extended  until  2:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DECONCINI.  Mr.  President.  I  in- 
tend to  take  10  or  15  minutes,  but  I  ask 
unanimous  consent  that  I  be  allocated 
that  time  following  the  Senator  f^om 
Kentucky,  whom  I  yield  to  at  this 
time. 

Mr.  FORD.  Mr.  President,  let  me 
thank  my  good  friend  from  Arizona  for 
allowing  me  this  time,  and  I  promise 
him  I  will  not  be  very  long. 


S.  260.  THE  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1991 

Mr.  FORD.  Mr.  President,  this  week 
the  House  of  Representatfves  passed 
the  National  Voter  Registration  Act  of 
1991.  Republicans  in  the  House  an- 
nounced that  senior  White  House  advis- 
ers would  recommend  that  the  Presi- 
dent veto  this  bill.  The  President 
should  reject  that  ill-advised  rec- 
onunendation  out  of  hand  and  sign  this 
legislation. 

We  have  witnessed  evidence  of  dis- 
content throughout  the  country.  Any- 
one who  has  talked  with  his  constitu- 
ents recognizes  evidence  of  widespread 
discontent  and  disenchantment.  While 
there  is  no  single  cause,  one  factor  that 
is  of  great  significance  is  the  alien- 
ation of  so  many  of  our  citizens  from 
their  Government.  One  way  to  attack 
that  discontent  and  alienation  is  to 
open  the  legitimate  processes  of  Gov- 
ernment to  all  our  citizens,  to  remove 
the  barriers  to  participation,  to  en- 
courage full  involvement  in  the  selec- 
tion of  our  representatives  in  Govern- 
ment. 

Mr.  President,  this  bill  will  remove 
many  barriers  to  access  to  the  ballot 
box  on  election  day.  It  will  encourage 
full  participation  and  involvement  in 
the  most  important  part  of  our  rep- 
resentative form  of  government— the 
election  of  our  leaders  at  all  levels  of 
government. 

This  bill  will  simplify  the  voter  reg- 
istration application  process  and  re- 
quire the  use  of  procedures  that  will 
reach  out  to  over  90  percent  of  those 
who  are  eligible  to  register.  In  Ken- 
tucky. I  am  informed  by  our  Secretary 
of  State  that  there  are  800.000  Kentuck- 
ians  who  are  not  registered  but  who  are 


eligible  to  register  to  vote.  Most  of 
them  would  be  affected  by  this  bill.  I 
would  like  to  see  a  system  enacted  that 
reaches  these  individuals  and  encour- 
ages them  to  become  involved.  The  bill 
establishes  the  principle  that  it  is  the 
responsibility  of  election  officials  to 
facilitate  the  registration  of  all  eligi- 
ble people. 

I  found  it  rather  ironic  that  one  of 
the  arguments  against  the  bill  is  that 
it  will  cost  too  much  to  register  these 
additional  individuals  eligible  to  reg- 
ister and  to  vote.  That  argument  is  a 
double  standard  because  it  implies  that 
it  is  the  State  and  local  government's 
responsibility  to  pay  only  for  those  al- 
ready registered,  but  it  is  the  Federal 
Government's  responsibility  to  pay  for 
those  who  would  be  added.  Mr.  Presi- 
dent. I  want  to  make  a  couple  of  points 
on  the  costs  that  opponents  have  exag- 
gerated. This  bill  will  not  require  the 
computerization  of  the  voting  rolls. 
Implementation  could  even  reduce  the 
cost  per  individual  registrant.  If  more 
people  are  registered  and  vote,  it  will 
cost  more  money.  But  it  is  a  small 
price  for  democracy. 

A  veto  of  this  legislation  will  send  a 
clear  and  unequivocal  signal  to  our 
people  that  their  representatives  and 
leaders  do  not  trust  them,  that  we  have 
no  confidence  in  their  judgment.  Mr. 
President,  that  is  not  the  signal  to 
send  under  these  circumstance  and  at 
this  time.  This  is  the  time  for  those  of 
us  who  have  been  elected  and  have  the 
responsibility  to  govern  to  let  the  peo- 
ple know  that  we  do  trust  them,  that 
we  rely  and  depend  on  their  judgment. 
We  want  them  to  participate  and  be- 
come fully  involved  in  their  govern- 
ment. 

As  I  listened  to  the  arguments  in 
both  the  House  and  Senate  debates  on 
this  legislation,  I  was  impressed  with 
the  fact  that  they  were  the  same  that 
have  been  made  against  just  about 
every  measure  advanced  to  extend  the 
right  to  vote  in  this  country.  They 
were  used  against  laws  to  extend  the 
vote  to  women  and  to  remove  the  bar- 
riers to  the  registration  of  minorities. 
They  were  even  used  against  legisla- 
tion to  remove  physical  barriers  to 
make  the  polling  places  accessible  to 
the  elderly  and  disabled.  Those  who 
made  those  arguments  then  were 
wrong  and  they  are  wrong  now. 

Mr.  President,  this  is  the  time  for 
statesmanship,  not  partisanship.  I  urge 
the  President  to  do  what  is  right  for 
democracy  and  sign  the  bill. 

I  thank  my  friend  from  Arizona  and 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Arizona  [Mr. 
DeConcini). 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  comment  on  the  subject 
matter  which  the  Senator  from  Ken- 
tucky just  discussed.  He  is  so  abso- 
lutely right  that  this  is  not  a  political 
issue:  it  should  not  be  a  political  issue 


when  we  are  talking  about  the  ability 
of  the  American  public  to  register  to 
vote.  There  is  no  greater  right  that  we 
have  than  the  right  to  vote.  Part  of 
that  right  is  having  an  orderly  process 
so  that  you  can  register. 

The  legislation  that  the  Senator 
from  Kentucky  has  sponsored,  and  I  am 
glad  to  have  been  an  original  cosponsor 
with  him,  is  going  in  the  right  direc- 
tion. 

Many  States  have  already  adopted  a 
law  similar  to  this  and  it  is  really  im- 
perative that  this  bill  become  a  Fed- 
eral law.  As  we  see  the  consistent 
small  percentage  turning  out  to  vote  in 
national  elections,  we  have  to  look  at 
ways  to  improve  this  system.  What  is 
going  wrong  in  this  country,  and  there 
are  a  lot  of  problems,  is  that  there  is  a 
lack  of  political  leadership. 

But  one  thing  that  can  help  and 
which  would  be  a  positive  action  is  to 
make  access  to  voting  easy— to  make  it 
part  of  your  every  day  life  so  when  you 
get  your  driver's  license  or  you  go  to 
obtain  some  service  from  the  Govern- 
ment you  can  register  at  that  time. 
You  would  not  have  to  wait  and  try  to 
recall  did  I  vote  in  the  primary,  did  I 
answer  the  card  that  came  from  the 
party,  or  from  the  registrar  or  other 
contacte,  did  I  do  It  by  the  right  date, 
or  what  have  you. 

There  is  a  simple  way  to  permit  peo- 
ple to  register  and  a  way  that  makes 
conmion  sense  in  the  best  American 
tradition  I  can  think  of  and  that  i* 
through  the  process  laid  out  in  this 
legislation.  And  I  hope,  as  the  Senator 
from  Kentucky  has  pointed  out,  that 
the  President  does  not  play  politics 
again  with  this  bill.  I  hope  that  the 
President  understands  what  is  impor- 
tant about  the  Democratic  process, 
that  people  do  vote. 

If  they  vote  Republican  well  and 
good.  If  they  vote  Democrat  or  they 
vote  Independent  for  Mr.  Perot,  well 
and  good,  but  the  important  point  is 
let  them  vote. 

The  argument  that  this  means  poorer 
people  will  have  easier  access  to  vot- 
ing—that can  be  argued  either  way— so 
what?  It  can  also  be  argued  that  those 
who  own  cars  will  benefit  because  they 
have  to  get  a  driver's  license.  Usually 
however,  the  vast  majority  of  these 
people  have  jobs  and  are  in  the  middle 
income  or  upper  income  brackets  and 
they  probably  has  a  tendency  to  vote 
Republican.  So  what?  What  is  impor- 
tant is  that  they  have  an  opportunity 

to  vote. 

That  is  why  this  bill  is  so  important. 
I  implore  the  President  to  lay  aside 
politics.  I  think  the  American  public  is 
tired  of  the  fact  that  the  President 
plays  politics  with  these  issues  and  is 
not  willing  to  do  what  is  good  for  the 
country. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2867 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


Mr.  DBCONCmi.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  until  3:30 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TODA'TS  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  B*r.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  sUff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,945,015,787,097.63. 
as  of  the  close  of  business  on  Tuesday. 
June  16.  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,358.68— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  nuussive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  ON  SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  asked  me  to  report 
on  the  status  of  the  Senate's  schedule 
for  the  remainder  of  this  week  and 
early  next  week. 

This  morning  I  advised  the  Senate  in 
an  earlier  statement  here  on  the  floor 
that  I  had  proposed  to  Senator  Dole 


yesterday  a  schedule  which  con- 
templated the  Senate  taking  up  and 
completing  action  on  the  pending  bill, 
S.  2733,  a  bill  to  improve  the  r^rolatlon 
of  Government-sponsored  enteriwlses, 
then  to  take  up  and  complete  action  on 
the  supplemental  appropriations  bill, 
and  then  to  take  up  and  complete  ac- 
tion on  the  unemployment  Insurance 
extension  bill. 

A  part  of  my  proposal  is  that  we 
complete  action  on  those  by  next  Tues- 
day afternoon,  at  which  time  it  is  my 
intention  to  proceed  to  the  Russian  aid 
bUl. 

I  had  hoped  that  we  would  be  able  to 
reach  agreement  on  that  today,  be- 
cause these  are  all  important  meas- 
ures. I  am  particularly  concerned 
about  getting  to  the  supplemental  ap- 
propriations bill  and  the  unemploy- 
ment insurance  bill. 

We  have  been  negotiating  for  some 
weeks  on  the  supplemental  appropria- 
tions bill,  responding  to  the  situation 
in  Los  Angeles  and  in  other  urban 
areas.  And  the  unemployment  insur- 
ance bill  is  of  critical  importance  as 
benefits  expire  for  millions  of  Anaerl- 
cans  in  the  near  future. 

I  also  recognize  the  importance  of 
the  Russian  aid  bill  and  the  emphasis 
which  the  President,  along,  of  course, 
with  the  Secretary  of  State,  has  placed 
on  prompt  action  on  that  measure. 

I  was  asked  earlier  to  delay  proceed- 
ing to  the  pending  bill  as  Senator  Dole 
and  his  coUesigues  are  attempting  to 
clear  on  their  side  the  agreement 
which  I  have  proposed,  and  I  have  done 
so  now  twice,  extending  it  first  firom  1 
to  2:15  p.m..  and  now  just  a  moment 
ago  firom  2:15  to  3:30  p.m.  Also  It  is  my 
hope  that  an  agreement  can  be  reached 
and  we  can  proceed  to  these  matters. 

I  hope  there  is  not  going  to  be  any 
delay  that  would  make  it  impossible  to 
proceed  on  these  measures  as  soon  as 
possible.  They  are  all  of  Importance  to 
the  American  people. 

So.  I  appreciate  the  effort  being 
made  by  Senator  Dole  and  his  col- 
leagues. I  have  extended  the  time  again 
because  I  believe  in  good  faith  they  are 
making  a  serious  effort  to  clear  this 
agreement  and  that  will  enable  us  to 
proceed  in  this  f&shlon. 

I  hope  to  have  another  statement  for 
Members  of  the  Senate  prior  to  3:30 
p.m..  setting  forth  the  schedule  at  this 
time. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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GOVERNMENT-SPONSORED 
ENTERPRISES 


Mr.  SIMON.  Mr.  President,  since  we 
are  talking  about  Government-spon- 
sored enterprises,  I  just  wanted  to 
make  a  comment  about  a  Government- 
sponsored  enterprise  that  has  been  at- 
tempting to  block  some  prog^ress  that 
we  are  trying  to  make;  and  I  am 
pleased  to  say  the  Senator  from  Con- 
necticut has  Joined  in  trying  to  make, 
and  that  the  conference  committee  on 
higher  education  has  been  able  to 
make. 

Senator  Durbnberobr  and  I  have  in- 
troduced one  direct  loan  program.  Sen- 
ator Bradley  another,  and  Senator 
Kennedy  another,  that  will  make  col- 
lege more  accessible  to  young  people 
and  will  save  the  Federal  Government 
a  substantial  amount  of  money,  ac- 
cording to  the  GAO. 

Opposing  it  have  been  the  banks. 
They  are  interested  in  their  own  situa- 
tion, and  I  understand  that.  I  respect 
that  the  banks  do  a  great  deal  for  our 
society.  This  is  a  higher  education  as- 
sistance act,  not  a  banking  assistance 
act. 

But  also  opposing  it  has  been  what 
we  call  Sallie  Mae,  the  Student  Loan 
Marketing  Association  that  we  created 
In  order  to  help  students.  All  of  a  sud- 
den Sallie  Mae,  instead  of  helping  stu- 
dents, has  been  trying  to  stop  what  we 
have  been  trying  to  do,  and  the  White 
House  Is  even  threatening  to  veto  this 
conference  report,  I  am  told,  in  part  be- 
cause of  the  pleadings  of  Sallie  Mae. 

Why  is  Sallie  Mae  so  interested  in 
this?  It  is  very  interesting.  Take  a  look 
at  the  salaries,  Mr.  President.  What 
kind  of  salaries  do  these  officers  of  Sal- 
lie Mae  receive  that  we  created?  Well, 
Lawrence  Hough,  the  president  and 
CEO,  gets  a  basic  compensation  of 
Sl.lOO.OOO,  plus  stock  options,  which 
brings  him  up  to  $1,348,769.  The  Presi- 
dent of  the  United  Stotes  gets  $200,000 
a  year.  So  he  gets  6¥i  times  as  much  as 
the  President  of  the  United  States. 

The  No.  2  person,  Albert  Lord,  makes 
$881,473  a  year  plus  stock  options  of 
$187,500,  for  a  total  of  $1,068,973.  The 
No.  2  person  gets  5  times  what  the 
President  of  the  United  States  nuikes. 

The  No.  3  person,  Mitchell  Johnson, 
makes  $480,982,  plus  stock  options  of 
$60,000,  for  $MO.00O,  2V^  time  what  the 
President  of  the  United  States  makes. 

Dennis  Kernahan,  the  No.  4  person 
there,  $391,385,  plus  $60,000  in  stock  op- 
tions, for  a  total  of  $451,000,  or  a  little 
better  than  twice  what  the  President  of 
the  United  States  makes. 

And  the  No.  5  person,  Michael  A. 
Wyatt,  $356,000,  plus  $30,000  in  stock  op- 
tions, S386,000,  or  almost  twice  what 
the  President  of  the  United  States 
makes. 

No  wonder  they  are  fightint?  changes 
in  the  student  assistance  program. 
This  is  a  student  assistance  program,  a 
higher  education  assistance  program, 
and  not  a  Sallie  Mae  assistance  pro- 
gram. 


One  of  their  board  of  directors  lives 
in  the  State  of  Illinois,  a  very  fine,  ca- 
pable person,  who  handles  Government 
relations  for  Northwestern  University. 
He  got  the  president  of  Northwestern 
University  to  send  a  letter  out  to  the 
Illinois  schools  saying  this  was  going 
to  harm  higher  education.  As  a  matter 
of  fact.  Northwestern  is  one  of  the 
beneficiaries  of  this,  as  were  the  other 
schools.  What  do  you  get  when  you  are 
on  the  board  of  directors?  You  get 
$36,500  plus  a  stock  purchase  plan,  plus 
a  pension  plan.  Not  bad  for  being  on 
the  board  of  directors. 

One  of  the  things  we  have  to  keep  in 
mind  as  we  create  these  entities,  they 
may  be  created  to  help  students  or  to 
help  some  other  function,  but  at  some 
point  they  start  getting  interested  in 
self-perpetuation  rather  than  the  mis- 
sion that  we  created  them  for. 

I  hope  we  will  take  a  good  look  at 
Sallie  Mae  down  the  road  along  with 
other  things  here  in  the  U.S.  Senate. 

Mr.  President,  I  see  my  colleague 
from  Mississippi  standing  up.  I  will  be 
pleased  to  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  are  we 
in  morning  business?  Is  that  the  par- 
liamentary situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


A  VERY  TROUBLING  AND  VERY 
SAD  THING 

Mr.  COCHRAN.  Mr.  President.  I  note 
with  sadness  and  a  great  deal  of  con- 
cern news  that  the  special  prosecutor. 
Mr.  Walsh,  and  the  grand  Jury  that  has 
been  convened  by  him  handed  down  an 
indictment  of  Caspar  Weinberger  after 
&Vi  years  of  investigation  at  a  cost  of 
more  than  $30  million.  I  am  told  they 
finally,  in  a  last  gaap.  and  a  last  grasp 
at  a  straw  to  legitimize  the  expendi- 
ture of  that  kind  of  money,  in  an  inves- 
tigation that  lasted  too  long.  have,  on 
the  basis  of  what  we  are  told  are  al- 
most illegible  personal  notes,  handed 
down  an  indictment  of  a  person  who  is 
well  known  for  his  integrity,  his  hon- 
esty, his  diligence,  his  conscientious 
and  dedicated  public  service  over  a  pe- 
riod of  many,  many  years. 

It  is  a  very  troubling  and  very  sad 
thing. 

I  noticed  a  newspaper  in  my  area  of 
the  country,  the  Commercial  Appeal, 
in  Memphis,  had  an  editorial  this 
morning,  "Pursuer-  Walsh  Stoops  To 
Drag  in  Weinberger."  Another  editorial 
was  brought  to  my  attention  that  was 
published  in  the  paper  in  Richmond  on 
Wednesday,  June  17,  a  Richmond 
Times-Dispatch  editorial,  entitled 
"Fire  Walsh." 

Well,  we  might  like  to.  But,  I  do  not 
think  Me  can  under  the  law.  But  what 
the  law  does  is  expire,  I  am  told,  at  the 
end  of  this  year.  Certainly  Congress 
will  not  reauthorize  the  kind  of  author- 
ity exercised  by  this  investigator,  the 
kind   of  untouchable   pinnacle   of  un- 


questionable power  that  is  assumed  by 
this  special  prosecutor  under  this  cur- 
rent law.  Congress  needs  to  take  a  new 
look,  a  fresh  look,  at  the  unfettered 
power  that  a  person  in  this  position 
has. 

I  do  not  know  whether  there  are  any 
facts  that  were  presented  to  the  grand 
Jury  that  would  Justify  this  indict- 
ment, but  all  of  the  circumstances 
make  me  wonder  whether  or  not  this  is 
really  a  legitimate  exercise  of  prosecu- 
torial power.  I  don't  think  this  is  what 
this  prosecutor  was  really  asked  by  our 
Government  to  undertake  to  do,  to 
have  a  result  such  as  this,  at  this  time, 
in  this  long  drawn-out  investigation. 
He  has  missed  the  point.  He  is  way  off 
target. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  I  referred  to  in 
the  Richmond  Times-Dispatch,  and  the 
Commercial  Appeal,  Memphis,  TN.  be 
printed  at  this  point  in  the  Recx>rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Richmond  Times-Dispatch,  June 

17. 19B2] 

FIRE  Walsh 

.  .  .  And  ao.  Lawrence  Walsh  plunges  for- 
ward Into  the  past  with  his  insistent  re«rurgl- 
tatlon  of  history.  Now  he  has  indicted  Caspar 
Weinberger,  who  Is  74.  for  (primarily)  having 
a  feloniously  faulty  memory.  This  la  1983. 
Brer  Walsh  has  cbanred  Weinber^r  with 
stipulating  things  in  1967  about  Iran/Contra 
In  1965— things.  Walsh  contends,  that  Wein- 
berger knew  were  not  true. 

The  truth  may  be.  likely  Is.  rather  dif- 
ferent—i.e.,  that  Weinberger's  memory  was 
not  so  precise  as  it  might  have  been  regard- 
ing distant  knowledge  of  more  distant  deeds. 
In  fact,  that  Is  the  testimony  of  such  lumi- 
naries as  Warren  Rudman  and  Daniel 
Inouye — respectively  a  Republican  and  a 
Democrat— who  served  as  the  Senate's  pre- 
mier Investigators  of  Iran/Contra. 

Not  only  has  Caspar  Weinberger  Uken,  and 
passed,  a  He  detector  test  about  discrep- 
ancies in  his  congressional  Iran/Contra  testi- 
mony. Senators  Rudman  and  Inouye  also 
have  sustained  his  credibility  with  a  letter 
In  which  they  (a)  acknowledge  the  imperfec- 
tion of  Weinberger's  memory  about  when  he 
initially  learned  of  the  November.  1965.  ship- 
ment of  18  Hawk  anti-aircraft  missiles  from 
Israel  to  Iran,  yet  (b)  say  "what  was  Impor- 
tant to  us"  was  Weinberger's  adamant  oppo- 
sition to  the  shipment,  "on  which  [his  con- 
gressional] testimony  was  incontrovertible." 

These  latest  Indictments  from  Lawrence 
Walsh  suggest  that  the  matter  of  greatest 
importance  to  him  is  not  so  much  historical 
truth,  per  se.  as  skewering  Ronald  Reagan: 
removing  him  from  the  pedestal  of  fame  to 
the  slough  of  infamy:  rendering  him  a  frac- 
tured plaster  saint. 

Walsh  should  be  fired— should  have  been 
fired  long  ago.  but  of  course  now  he  won't  be 
because  he  owes  his  allegiance  to  a  Demo- 
cratic Congress  and  this  is  an  election  year. 
Nothing  could  be  better  for  the  Democrats 
than  for  questions  to  be  raised  yet  again 
about  Involvement  in — botter.  direction  of— 
Iran/Contra  by  the  foremost  Republican  Icon 
of  the  age. 

Walsh  embodies  the  Peter  Principle  at  the 
bar.  In  well  more  than  Ave  years  of  effort, 
aided  by  suff  of  44  (incluUinti  11  full-time 


lawyers)  and  spending  (depending  on  whose 
estimate  of  taxpayer  dollars  you  believe)  be- 
tween 130  million  and  $100  million,  he  has 
won  not  a  single  major  conviction— not  one. 
Yet  he  has  mercilessly  hounded  countless  in- 
dividuals—exhausting their  finances  and  ru- 
ining their  repuUtlons. 

Now,  In  an  effort  to  salvage  his  own  rep- 
uUtion,  this  unconscionable  man  has  taken 
out  after  a  74-year-old  former  Secretary  of 
Defense.  His  congressional  masters  will  not 
call  him  off.  And  dismay,  even  public  dis- 
may, contains  no  corrective  power.  All  that 
is  left  to  the  public  Is  laughter,  and  its  abil- 
ity to  gasify  pride.  But  not  even  that  will 
help  Caspar  Weinberger. 

The  only  solution  for  him,  and  for  the  na- 
tion, is  for  someone  to  fire  Walsh. 


The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WithouV 
objection,  it  is  so  ordered. 


[From  the  Memphis  Commercial  Appeal, 
June  18, 1902] 
PURSUER  Wai^h  Stoops  To  Drag  in 
Weinberobr 
The  indictment  of  former  secretary  of  De- 
fense Caspar  Weinberger  Tuesday  carries  the 
Iran-contra  scandal  to  a  new  pitch  of  perver- 

sity 

Special  counsel  Lawrence  Walsh  was 
named  over  five  years  ago  to  prosecute  any 
crimes  connected  with  the  Rea«an  adminls- 
traUon's  secret  sale  of  arms  to  Iran  and  ille- 
gal aid  to  the  Nlcaraguan  contra  rebels.  Now 
Walsh  Is  dragging  Into  court  a  leading 
Reagan  admlnlstraUon  critic  of  those  very 

arms  sales.  ^  , 

Weinberger,  along  with  then  secretary  of 
SUte  George  Shultz.  vigorously  argued 
against  the  secret  deals  with  Iran  that  Presi- 
dent Reagan  undertook  In  1966  and  1966  In 
the  hope  of  freeing  Americans  captive  in 
Lebanon.  What  is  Weinberger's  crime,  then? 
The  secretary  allegedly  concealed  the  exist- 
ence of  personal  notes  he  made  in  the  mld- 
19608.  Walsh  also  has  convinced  a  grand  jury 
that  there  are  several  discrepancies  between 
Weinberger's  notes  and  sUtements  he  made 
to  congressional  Investigators. 

Perhaps  there  are— who  are  we  to  deny  It.' 
Apparently  Walsh  believes  that  Weinberger 
misled  Congress  about  when  he  learned  of 
the  arms  sales-and  that  the  secretary  lied 
again  when  he  said  he  had  no  knowledge  of 
Saudi  Arabian  financial  contributions  to  the 
contras.  Legally,  we  gather,  these  allega- 
tions translate  Into  five  felony  counts. 

We  hold  no  brief  for  lying,  common  though 
equivocation  is  In  every  branch  of  public  and 
private  communication.  But  sanity  demands 
a  sense  of  proportion.  If  Weinberger  was  so 
intent  on  covering  up  some  misdeed,  why  did 
he  give  his  notes  to  the  Library  of  Congress 
when  he  retired?  And  can  this  nation  stop  de- 
vouring its  devoted  public  servants? 

Caspar  Weinberger,  now  74,  was  Reagan  s 
secretary  of  Defense  for  seven  years.  He 
served  prior  presidents  as  budget  director 
and  secretary  of  Health.  Education  and  Wel- 
fare. While  liberals  disagreed  with  his  forth- 
right anti-communism,  none  doubted  his  pa- 
triotism and  Intelligence.  ,  „,  ,  ^ 

Fittingly,  the  Indictment  of  Weinberger 
comes  just  20  years  after  Watergate,  the 
scandal  that  spawned  the  -good-govern- 
ment" reforms  creating  special  prosecutors. 
A  flurry  of  retrospective  analyses  are  point- 
ing out  the  mixed  consequences  of  the  post- 
Watergate  legislation. 

One  deplorable  consequence  is  the  prosecu- 
torial culture  now  deep  rooted  in  Washing- 
ton It  is  epitomised  by  the  out-of-control 
Iran-contra  investigation,  which  is  claiming 
another  victim. 

Mr.  COCHRAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


GUN  VIOLENCE  IN  THE  UNITED 

STATES 
Mr.  DODD.  Mr.  President,  I  rise  this 
afternoon  to  focus  attention  on  what  I 
think  has  become  a  major  public- 
health  emergency:  gun  violence  in  this 
country. 

Each  year.  Mr.  President,  approxi- 
mately 34.000  Americans  are  shot  to 
death  on  the  streets  of  this  Nation. 
That  is  a  staggering  number.  It  means 
that  every  2  years,  more  Americans  are 
killed  by  firearms  than  were  killed 
during  the  course  of  the  entire  Viet- 
nam war. 

Mr.  President,  gun  violence  contin- 
ues to  exact  a  dreadful  toll,  particu- 
larly on  our  Nation's  youth.  Many  chil- 
dren, we  are  told,  are  afiraid  to  go  to 
school  because  their  classmates  are 
carrying  guns.  Approximately,  130,000 
students  a  day  bring  a  firearm  to 
school— one  out  of  every  20  students  in 
this  country.  Outside  of  the  classroom, 
many  children  must  make  their  way 
home  through  very  dangerous  neigh- 
borhoods, neighborhoods  where  chil- 
dren shoot  at  other  children.  The  situa- 
tion has  become  so  bad  that  homicide 
is  now  the  leading  cause  of  death  for 
African-American  males  and  females 
between  the  ages  of  15  and  19  years  of 

Liust  week,  there  was  a  particularly 
disturbing  incident  in  my  home  State 
of  Connecticut,  in  the  city  of  New 
Haven.  A  6-year-old  boy,  Cesar 
Sandoval,  was  riding  the  schoolbus  to 
his  home.  Suddenly,  the  bus  was 
caught  in  a  shootout  between  rival 
gangs  and  a  stray  bullet  hit  this  child. 
If  it  had  not  been  for  the  heroic  efforts 
of  surgeons  at  Yale-New  Haven  Hos- 
pital, Cesar  Sandoval  would  have  lost 
his  life. 

Mr.  President,  what  has  happened  to 
our  country?  Why  are  children  using 
guns  to  settle  argumento?  Why  are 
children  carrying  srvms  to  school? 

Furthermore,  what  has  happened  to 
our  sense  of  responsibility?  How  can 
we,  as  a  nation,  allow  this  violence  to 
continue?  How  many  tragedies,  and 
how  many  Cesar  Sandovals  must  there 
be  before  we  scream  "enough"? 

The  citizens  of  my  home  State  of 
Connecticut  are  very  concerned,  as  are 
citizens  across  this  country,  about  this 
violence.  Our  Governor.  Lowell 
Weicker.  announced  that  this  issue  will 
be  taken  up  in  a  special  session  of  our 
general  assembly  next  week. 

Hopefully,  that  special  session  will 
result  in  some  proposals  that  will  help 


bring  an  end  to  this  violence.  But  my 
State  and  others  throughout  this  coun- 
try are  going  to  need  help  from  the 
Federal  Government.  Because  weapons 
have  become  e^vB^^V  accessible,  actions 
by  localities  and  States  are  not 
enough.  I  wish  they  were.  But  it  is 
going  to  take  a  national  effort  to  solve 
this  problem. 

The  problem  of  gun  violence  is,  or 
course,  a  difficult  one  and  It  will  not  be 
answered  by  legislation  alone.  There  is 
no  easy  solution  to  crime.  But  we  can 
take  steps  that  will  help  to  end  the  vlo- 

lollCG 

The  crime  bill  which  was  reported 
out  of  conference  almost  7  months  a«ro, 
contelns  many  provisions  that  could 
make  a  difference.  Regrettably,  that 
bin  has  been  languishing  because  of  the 
political  obfuBcatlon  In  this  city.  The 
bin  has  not  been  acted  upon  because 
some  people  want  to  satls^  some  nar- 
row political  interests. 

The  crime  bill,  as  we  know,  would 
provide  $1  blUlon  In  assistance  to  our 
States,  our  police  departments.  That 
assistance  could  be  used  for  commu- 
nity-based drug  abuse  prevention  and 
neighborhood  police  programs.  In  fact, 
that  legislation  Is  supported  by  local 
police  cAilefs  and  departmento.  They 
are  also  demanding  that  we  do  some- 
thing to  make  our  neighborhoods  safer. 
If  we  are  going  to  get  at  the  root  of 
this  problem,  we  have  to  provide  the 
tools  that  our  local  police  departments 
need.  The  crime  bill  would  be  helpfUl 
because  it  would  give  the  police  5  days 
to  do  a  background  check  on  anybody 

wishing  to  buy  a  gun.  

In  my  home  State  of  Connecticut,  we 
have  had  a  waiting  period  In  effect  for 
years.  It  Is  Impossible  to  say  how  many 
crimes  have  been  prevented  or  how 
many  violent  acts  have  been  prevented 
as  a  r«8ult  of  that  act.  But  the  problem 
Is  that  Connecticut  Is  a  small  State 
and  people  can  travel  to  a  neighboring 
SUte.  where  you  do  not  have  a  similar 
law.  and  In  a  matter  of  minutes,  they 
can  acquire  whatever  kind  of  weapon 
they  like.  Even  though  Connecticut 
has  a  good  law.  we  need  a  national  law 
to  deal  with  this  Issue  In  a  comia«hen- 

slve  way.  ,  ,  ^u-*  » 

Again.  Mr.  President.  I  know  that  a 
waiting  period  will  not  solve  the  prob- 
lem of  gun  violence.  There  will  be 
Cesar  Sandovals  even  with  a  waiting 
period.  But  maybe  a  few  lives  will  be 
saved  If  we  give  our  police  departments 
a  5-day  period  to  check  out  the  pur- 
chaser of  a  handgun.  To  n»ke  sure 
that  the  purchaser  does  not  have  a 
criminal  record  and  is  not  going  to 
pose  a  threat  to  the  community.  Is 
that  too  much  to  ask?  Five  days,  to 
give  our  police  departments  an  oppor- 
tunity to  check  out  whether  or  not 
somebody  could  be  the  source  of  some 
future  violence?  I  hardly  think  so.  Mr. 

President.  ^       .  ^ 

Furthermore,    my   constituents   who 

are  gun  collectors  and  hunters  and  tar- 
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get  shooters,  also  support  such  leg'isla- 
tion.  It  has  not  caused  any  problems 
for  those  who  wish  to  pursue  legiti- 
mate hobbies  and  recreational  activi- 
ties. They  understand  the  Importance 
of  a  waiting  period— they  do  not  mind 
the  minor  Inconvenience  of  a  few  days. 
We  ought  to  pass  a  similar  provision  so 
that  citizens  across  our  country  will  be 
safer. 

As  I  said  at  the  outset,  it  Is  a  shame 
that  the  crime  bill  has  fallen  victim  to 
partisan  politics  like  so  many  other 
things.  We  are  spending  too  much  time 
pointing  fingers,  and  not  enough  time 
passing  quality  legislation.  I  hope  the 
bickering  stops. 

While  the  crime  bill  is  a  good  start- 
ing point,  I  would  be  remiss  if  I  did  not 
also  mention  that  there  are  other  is- 
sues that  need  to  be  addressed.  We  are 
going  to  be  dealing  shortly  with  a  sum- 
mer jobs  bill  that  would  also  provide 
assistance  to  Los  Angeles  and  Chicago, 
for  example. 

I  must  say  on  this  that  I  am  frus- 
trated by  the  supplemental  bill's  use  of 
population  instead  of  poverty  to  allo- 
cate the  first  SlOO  million  of  summer 
jobs  money.  When  we  considered  this 
bill  on  the  floor  last  month,  the  same 
arrangement  was  included. 

But  at  that  point  there  was  agree- 
ment from  the  managers  of  the  bill, 
along  with  Senators  Kennedy  and 
Hatch,  to  find  a  better  formula  for  al- 
locating that  first  3100  million.  And  in 
fact,  I  know  that  Senator  Kennedy's 
staff  worked  long  and  hard  to  craft  a 
formula  that  incorporated  youth  unem- 
ployment and  poverty  rates  as  an  al- 
ternative. 

I  regret  deeply  that  the  Kennedy  for- 
mula was  not  included  in  the  final  ver- 
sion of  the  bill.  In  my  view,  it  is  unfair 
to  allocate  sununer  Job  money  based  on 
size  instead  of  need. 

For  example,  as  it  is  currently  writ- 
ten, Virginia  Beach  and  Anchorage 
would  receive  hundreds  of  thousands  of 
dollars  even  though  they  have  very  low 
poverty  rates  as  cities  go.  At  the  same 
time,  the  Bridgeports  and  the  New  Ha- 
vens and  the  Hartfords  of  the  world  are 
left  out  in  the  cold  by  the  city  set- 
aside  because  they  are  not  big  enough. 

This  is  extremely  unfortunate  but, 
this  is  the  unhappy  result  when  deals 
are  cut  under  cover  of  darkness.  And 
so.  while. I  am  pleased  that  we  can 
move  forward  to  provide  needed  fund- 
ing for  summer  jobs.  I  regret  that  a 
more  equitable  allocation  formula  was 
not  included  for  the  first  $100  million. 

Mr.  President,  this  bill  may  make  a 
difference  this  summer,  but  in  the  long 
term,  it  is  just  a  Band-Aid.  In  the  long 
term,  we  will  not  successfully  address 
this  problem  until  we  put  people  back 
to  work. 

People  in  our  urban  areas  need  to 
have  a  vested  interest  in  the  future, 
and  the  best  way  to  accomplish  that  is 
to  provide  opportunity.  The  best  thing 
you  can  do  for  the  individual,  for  the 


family,  is  to  provide  employment  op- 
portunities. No  one  has  more  self-es- 
teem, or  self  worth,  or  sense  of  value 
and  productivity  than  an  individual 
with  a  good  job.  The  best  thing  to  hold 
families  together  is  to  provide  employ- 
ment. 

Mr.  President,  in  neighborhoods 
where  people  are  working,  where  they 
own  their  homes  and  have  a  vested  in- 
terest in  the  community,  you  see  a  sig- 
nificant decline  in  the  kind  of  violence 
that  gripe  too  many  of  our  neighbor- 
hoods. I  would  hope  we  might  get  to 
some  meaningful  ideas  around  here  as 
to  how  to  increase  the  employment  op- 
portunities, the  economic  opportuni- 
ties, for  people  in  this  country. 

Unfortunately,  too  many  people  in 
this  country  are  out  of  work.  In  May. 
the  national  unemployment  rate  hit  7.5 
percent,  the  highest  mark  in  nearly  8 
years.  In  my  home  State  of  Connecti- 
cut, the  unemployment  rate  is  7.1  per- 
cent. 

Because  so  many  people  are  out  of 
work,  we  need  to  pass  another  exten- 
sion of  unemployment  benefits.  Sen- 
ator Bkntsbn  has  worked  hard  to  draft 
such  an  extension.  I  hope  that  we  will 
pass  this  lefirislation  quickly  so  that 
unemployed  Americans  will  get  the 
benefits  they  so  urgently  need. 

It  is  clear  that  the  pervasive  unem- 
ployment in  this  country  has  led  to 
much  poverty  and  despair.  And  we  all 
know  that  poverty  and  despair  often 
lead  to  crime  and  violence. 

It  is  truly  disturbing  to  see  the  esca- 
lating violence  in  this  country,  par- 
ticularly our  violence.  I  think  that  we 
must  treat  gun  violence  as  if  it  were  a 
disease.  Maybe  if  we  treat  it  as  a  dis- 
ease, it  will  get  the  attention  it  de- 
serves. 

Gun  violence  has  taken  a  terrible 
toll,  both  physical  and  psychological, 
on  our  Nation's  youth— a  toll  far  great- 
er than  any  disease.  The  statistics  are 
truly  disturbing.  A  study  of  Junior  high 
school  students  in  Chicago,  the  major 
city  in  the  Presiding  Officer's  State, 
found  that  75  percent  of  the  junior  high 
school  students  had  witnessed  a  kill- 
ing, shooting,  or  armed  robbery.  In  an- 
other study  of  children  8  to  12  years 
old,  the  common  bond  was  fear  of  guns, 
injury  or  deaths  to  a  loved  one  because 
of  gun  violence. 

That  is  a  staggering  indictment  of 
how  our  young  people  see  their  own  fu- 
tures. In  short,  our  children  are  living 
in  fear,  and  that  fear  ought  to  be  the 
concern  of  every  single  Member  of  this 
body  regardless  of  party. 

In  my  view,  we  can  no  longer  con- 
tinue with  business  as  usual.  With  each 
passing  day  the  violence  escalates  and 
more  lives  are  lost. 

Mr.  President.  I  urge  my  colleagues 
to  come  together  and  to  try.  before 
this  session  ends,  to  do  something 
about  gun  violence.  We  need  to  act  now 
so  that  our  children  will  be  able  to  live 
their  lives  without  the  fear  of  violence. 


or  the  very  real  possibility  that  they 
will  never  see  their  teenage  years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  two  arti- 
cles which  have  eloquently  discussed 
this  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Connecticut  Post.  June  12.  1992] 

Weickkr:  Control  Firearms 

(By  Christopher  Blake) 

Hartkord— Clearly  troubled  by  the  shoot- 
ing of  a  6-year-old  New  Haven  child  on  a 
school  bus.  Oov.  Lowell  P.  Weicker  Jr.  said 
Thursday  he  will  propose  legislation  In  an 
upcoming  special  session  to  limit  the  use  and 
sale  of  handguns. 

"The  track  record  of  the  nation,  including 
Connecticut,  is  disgraceful  when  it  comes  to 
Injuries  and  homicides  committed  with 
handguns."  Weicker  said.  He  made  his  re- 
marks after  attending  the  first  meeting  of  a 
state  task  force  to  study  ways  to  reduce  sex- 
ual violence. 

"When  it's  the  kids  that  get  caught  in  the 
croflsfire  created  by  kids,  its  Incumbent  upon 
the  adult  world  to  look  at  the  adequacy  of 
our  laws  and  policies."  the  governor  said. 
"We're  going  to  take  a  tough  look  at  it  and 
fast." 

A  school  bus  carrying  Cesar  Sandoval.  6, 
was  caught  in  the  crossfire  of  a  gun  battle 
that  erupted  on  Frank  Street  in  tlie  Hill  sec- 
tion of  New  Haven  Wednesday  afternoon 
Willie  he  was  riding  home  from  kindergarten. 
Sandoval  was  struck  in  the  head  by  a  bullet 
and  was  in  critical  condition.  It  was  the  sec- 
ond shooting  of  a  child  in  four  months  in 
New  Haven. 

The  special  session,  which  will  follow  the 
June  22  veto  session,  was  originally  called  to 
ratify  some  labor  agreements.  The  expanded 
session  would  allow  enactment  of  legislation 
to  limit  the  availability  and  use  of  certain 
weapons  and  to  strengthen  the  penalties  for 
unlawful  possession  of  firearms. 

Weicker  said  he  is  tired  of  "all  the  (tiay 
sloganeering  of  the  past"  by  groups  such  as 
the  National  Rifle  Association,  especially 
the  campaign  which  states.  "Ouns  don't  idll 
people.  People  kill  people." 

"Our  children  are  getting  killed  on  the 
streets  of  our  cities.  If  there's  anything 
we're  supposed  to  be  about,  it's  the  future  of 
our  children,"  tie  said. 

Weicker  said  he  doesn't  dispute  the  con- 
stitutional right  to  bear  arms,  but  too  many 
guns  are  used  for  violent  purposes  in  society. 

"The  proper  use  of  guns  I  can  appreciate, 
whether  in  the  hands  of  sportsmen,  law  en- 
forcement or  in  the  military,"  he  said.  "But 
I  think  I've  got  enough  common  sense  to  un- 
derstand the  improper  use  of  guns,"  he  said. 

"The  NBA  doesn't  represent  me  and  I  don't 
think  it  represents  any  common  sense  gun 
owner.  We  don't  want  our  children  to  have 
guns  and  we  don't  want  our  children  to  shoot 
guns  and  we  don't  want  our  children  killed 
by  guns."  he  said. 

An  NRA  spokeswoman  said  the  governor  is 
"obviously  misinformed  on  our  stand.  We  are 
against  the  criminal  use  of  fii-earms."  said 
Susan  Baldyga  Misiora.  the  NBAs  Connecti- 
cut liaison. 

Weicker  said  the  best  way  to  attack  the 
problem  of  violence  with  guns  is  "to  come  at 
'em  in  the  most  direct  way  possible.  Right 
now  the  most  direct  way  as  far  as  I  can  see 
is  to  very  severely  limit  who  it  Is  that  can 
have  handguns."  he  said. 

Weicker  said  he  will  review  with  law  en- 
forcement and  criminal  justice  officials  is- 


sues such  as  the  minimum  age  for  legal  pos- 
session and  purchase  of  a  handgun  and  re- 
strictions on  availability  of  handguns. 

The  governor  said  it  will  be  difficult  to 
come  up  with  a  major  gun-control  package 
in  the  upcoming  special  session,  but  he  said 
he  would  develop  a  package  for  next  year's 
legislative  session. 

[From  the  Washington  Post] 
FINDING  A  Curb  por  gunfire 
The  blood  on  the  streets  of  this  city  every 
night  Is  evidence  enough  of  what  some  of  the 
country's  top  medical  experts  are  now  con- 
cluding: tliat  gun  violence  in  America  has 
become  a  public  health  emergency.  It  should 
be  listed  with  cancer  and  AIDS,  among  other 
amictions.  as  a  primary  killer.  In  an  issue 
devoted  to  the  subject,  the  Journal  of  the 
American  Medical  Association  points  up  the 
finding  of  former  surgeon  general  C.  Everett 
Koop  and  journal  editor  George  Lundberg 
that  medical  studies  "paint  a  grotesque  pic- 
ture of  a  society  steeped  in  violence." 

So  serious  is  the  health  menace  of  this 
country's  open  firearms  market  that  Dr. 
Koop  says  owners  of  firearms  should  be 
tracked  as  carefully  as  operators  of  auto- 
mobiles. Purchases  should  be  restricted  to 
buyers  according  to  physical  and  mental 
condition  and  training,  the  editorial  says. 
Topics  in  the  issue  include  the  ease  with 
which  high  school  students  can  acquire 
handguns  and  the  high  rate  of  fatal 
shootings  of  black  male  teenagers  in  urban 
areas— with  the  District  right  there  at  the 
top  of  the  list.  If  this  violence  "were  due  to 
a  virus."  says  Dr.  Koop,  "the  American  peo- 
ple and  their  leaden  would  be  shouting  for  a 
cure."  ^  .     ^ 

Let  the  shouting  begin,  then,  against  a 
health  menace  that  can  be  curbed  dramati- 
cally if  only  lawmakers  stopped  quaking  at 
the  sight  of  National  Rifle  Association  lob- 
byists and  instead  looked  around  a  little. 
They  might  react  to  the  fact  that  firearms 
are  now  a  leading  cause  of  accidental  deaths, 
particularly  among  children. 

More  and  more  parents  are  now  painfully 
aware  of  what  handguns  can  do  to  a  neigh- 
borhood, to  a  childhood,  to  a  life.  Law  en- 
forcement officials  know  it,  too,  and  have 
been  pressing  the  White  House  and  members 
of  Congress  for  the  Brady  bill,  which  would 
require  a  waiting  period  on  handgun  pur- 
chases, and  for  restrictions  on  assault-style 
weapons,  which  are  now  mowing  down  inno- 
cent bystanders,  police,  children  at  play  and 
young  men  at  war.  The  answer  of  the  gun 
lobby  is  that  bad  people  shouldn't  have  guns, 
but  other  people  need  to  arm  themselves  be- 
cause you  can't  rely  on  government  protec- 
tion. And  if  people  want  InsUnt  purchase  of 
assault  weapons  or  handguns,  that's  the  NRA 
way.  But  is  it  a  way  of  life— or  a  way  of 
death? 

Mr.  DODD.  Mr.  President,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum.  „ 

The     PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  a  lit- 
tle more  than  an  hour  a^o.  I  reported 


to  the  Senate  on  the  status  of  our  ef- 
forts to  obtain  agreement  to  proceed  to 
complete  action  on  three  measures 
prior  to  next  Tuesday  which  would  en- 
able us  to  take  up  the  Russian  aid  bill 
on  Tuesday.  The  three  measures  are 
the  pending  Banking  Committee  bill; 
and  then  the  supplemental  appropria- 
tions bill,  which  is  of  great  urgency 
and  importance  to  the  people  in  Los 
Angles,  Chicago,  and  other  urban  areas 
around  the  country;  and  then  the  un- 
employment insurance  extension  bill 
which  is  necessary  because  benefits 
will  be  expiring  shortly  for  millions  of 
Americans. 

I  proimsed  to  Senator  Dole,  the  Re- 
publican leader,  yesterday,  a  schedule 
under  which  we  could  complete  action 
on  those  measures  and  then  go  to  the 
Russian  aid  bill  on  Tuesday.  Senator 
Dole,  as  I  indicated  earlier,  was  favor- 
ably disposed  and  undertook  to  clear 
the  matter  with  his  Republican  col- 
leagues. That  effort  is  continuing. 

I  have  Just  met  with  Senator  Simp- 
son, the  assistant  Republican  leader. 
He  has  requested  additional  time  for 
that  inirpose,  and  I  am  convinced  that 
this  is  a  good  faith  effort  to  reach  an 
accommodation  on  a  schedule  that  I 
think  will  be  in  the  interest  of  the  Sen- 
ate and  of  the  country  and  enable  us  to 
complete  action  in  an  orderly  and  ex- 
peditious way  on  these  important 
measures. 

extending  mornwo  business  until  4:i5  p.m. 
Mr.  MITCHELL.  Accordingly,  in  re- 
sponse to  the  request  by  Senator  SIMP- 
SON, I  now  ask  unaniiqous  consent  that 
the  period  for  morning  business  be  ex- 
tended until  4:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCIffiLL.  Mr.  President,  I 
hope  that  we  will  be  able  to  resolve  the 
matter  at  that  time  in  a  way  that  will 
permit  us  to  proceed  with  these  impor- 
tant bills  promptly. 

I  thank  my  colleagues  for  their  pa- 
tience and  consideration.  This  may  be 
one  of  those  occasions  in  which  the  ai?- 
parent  delays  in  beginning  on  a  series 
of  measures  saves  time  at  the  end.  And 
I  surely  hope  that  is  the  case,  but  I 
have  no  way  of  assuring  Senators  of 
that  as  of  yet.  But  that  is  our  hope.  We 
are  going  to  continue  to  await  response 
from  my  Republican  colleagues.  I  will 
have  another  report  for  Senators  at  or 
prior  to  4:15  p.m. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  like 
many  Members  of  the  Senate  who  were 
moved   by   the  speech  yesterday   from 


the  President  of  the  Russian  Federa- 
tion, I  am  eager  to  move  ahead  with 
debate  on  a  package  that  would  provide 
assistance  to  the  Russian  Republics.  I 
think  it  is  imperative  that  we  help 
them  rebuild  their  economy  and  in  the 
process  trigger  economic  growth  in  our 

own. 

I  understand  that  a  compromise  is  ei- 
ther in  the  making  or  has  been  made 
on  the  issue  of  the  emergency  suM>le- 
mental  bill.  Like  many  Members  of  the 
Senate,  I  was  concerned  when  the 
President  asked  for  $490  million  of 
emergency  assistance,  and  the  con- 
ference committee,  following  the  lead 
of  the  Senate,  proposed  a  bill  that 
costs  $2  billion.  I  felt,  as  an  individual 
Member,  that  that  was  an  irresponsible 
action.  But  I  understand  that  a  com- 
promise is  either  in  the  making  or  has 
been  made  that  the  White  House  has 
agreed  to  an  agreement  that  Includes 
their  original  package  plus  a  summer 
jobs  program. 

I  also  understand  that  we  are  en- 
gaged in  an  effort  to  try  to  bring  up 
the  unemployment  bill.  I  am  hopeftil 
that  in  bringing  up  the  unemployment 
bill  we  can  break  the  partisan  gridlock 
that  we  faced  in  the  ipast  on  similar 
bills. 

I  hope  we  can  come  up  with  a  bill 
that  is  resiwnsible,  that  is  a  bill  that 
we  can  pay  for  and  a  bill  that,  in  the 
process  does,  not  crush  more  incentives 
and  put  more  Americans  out  of  work. 

I  am  eager  to  move  ahead  with  each 
and  every  one  of  those  pieces  of  legisla- 
tion. I  am  also  ready  today  to  debate 
any  other  bill.  I  am  not  aware  that 
anyone  on  our  side  of  the  aisle  objects 
to  bringing  any  bill  up  at  this  point.  I 
am  eager,  however,  to  vote  on  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  think  the  American  people 
want  to  know  where  the  U.S.  Senate 
stands  on  that  issue. 

Also,  now  we  are  some  1.060  dajrs 
after  the  President  sent  a  crime  bill  to 
Congress,  a  crime  bill  that  has  not 
been  adopted,  a  crime  bill  which  has 
been  supplanted  by  a  conference  report 
that  overturns  22  Supreme  Court  deci- 
sions that  over  the  last  15  years  have 
strengthened  law  enforcement,  a  Mil 
that  is  so  antilaw  enforcement  that  31 
State  attorneys  general— 15  Democrats 
and  16  Republicans— have  asked  the 
President  to  veto. 

So  I  am  eager  to  vote  on  a  tough 
crime  bill  to  give  our  law  enforcement 
officials  the  strength  they  need  to  pro- 
vide the  stiff  minimum  mandatory  sen- 
tencing to  take  violent  criminals  off 
the  streets  of  this  country. 

So  I  want  to  make  it  clear.  Mr.  Presi- 
dent, that  I  am  eager  to  get  on  with 
the  debate  on  these  issues.  I  do  not,  as 
of  the  moment,  have  an  amendment  to 
the  Soviet  aid  package.  I  am  very  fa- 
vorably inclined  toward  it.  because  I 
believe  the  struggle  for  democracy  in 
Russia  is  a  struggle  for  democracy  in 
the  world,  and  I  think  it  is  vitally  im- 
portant. 
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I  want  to  see  it  debated.  It  may  be 
that  I  am  i>er8uaded  that  it  should  be 
improved.  But  I  am  not  In  favor  and  do 
not  support  nonrelevant,  nongrermane 
amendments  to  that  bill. 

I  think  the  time  has  come  to  move  on 
with  unemployment  compensation.  It 
is  clear  we  have  a  problem.  It  is  clear 
we  are  goingr  to  help  people  who  are  un- 
employed. It  is  also  clear,  unfortu- 
nately—painful to  me— that  we  are  not 
Roin?  to  do  anything:  to  try  to  create 
more  jobs  throu«rh  Government  action. 
But  that  is  a  sadness  that  I  have  lived 
with,  now,  for  many  months.  And  I  sus- 
pect we  will  be  living  with  It  until,  ul- 
timately, the  American  people  make  a 
decision. 

In  terms  of  the  emergency  supple- 
mental, that  is  a  bill  that  has,  appar- 
ently, been  improved,  and  that  the 
President  is  ready  to  accept.  I  have  no 
inclination  to  amend  it  myself,  though, 
obviously,  if  others  move  to  amend  it 
with  relevant  and  germane  amend- 
ments to  those  amendments  in  dis- 
agreement I  intend  to  listen  to  that  de- 
bate. But  I,  for  one,  am  ready  to  get  on 
with  the  debate  about  aid  to  Russia.  I 
was  moved  yesterday.  I  think  the 
American  people  were  moved.  And  I 
hope  we  can  act. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  hear  that  the  distinguished 
Senator  ttotn  Texas  is  anxious  to  pro- 
ceed on  these  matters.  As  I  previously 
reported  to  the  Senate  three  times,  we 
have  been  attempting  to  get  an  agree- 
ment that  would  enable  us  to  complete 
action  on  the  pending  bill,  and  to  do 
the  supplemental  appropriations  bill, 
and  the  unemployment  insurance  bill, 
and  then  get  to  the  Russian  aid  bill.  I 
was  advised,  perhaps  erroneously,  it 
was  the  Senator  from  Texas  who  was 
objecting  to  proceeding  in  that  way. 

So  perhaps  now  that  he  has  made  this 
statement  I  will  go  back  and  consult 
with  the  assistant  Republican  leader 
and  see  if  we  cannot  get  the  proposal 
which  I  made  to  Senator  Dole  yester- 
day—we have  been  held  up  for  24 
hours— to  complete  action  on  the  pend- 
ing bill,  to  do  the  supplemental  bill,  to 
do  the  unemployment  insurance  bill, 
and  to  start  right  away  on  the  Russian 
aid  bill. 

Mr.  ORAMM.  Will  the  distinguished 
leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  GRAMM.  Mr.  Leader.  I  want  to 
make  it  clear  where  we  disagree.  I  am 
eager  to  get  on  with  the  Russian  aid 
bill.  I  think  we  need  to  pass  the  unem- 
ployment insurance  bill.  I  would  like 
to  do  more  to  stimulate  the  economy, 
but  I,  like  the  distinguished  majority 
leader,  know  where  the  votes  are  on 
that  issue.  And  I  think,  given  that  we 
are  not  going  to  agree  there,  we  need 
to  extend  unemployment  benefits  for 
the  people  who  are  out  of  work. 


We  have,  apparently,  reached  an 
agreement  on  the  supplemental  appro- 
priations bill,  and  I  am  ready  to  pro- 
ceed with  that.  It  is  not  a  bill  that  I 
am  terribly  happy  with,  since  I  wanted 
enterprise  zones.  But.  again,  it  is  a  bill 
where  a  consensus  has  been  reached. 
But.  if  we  are  going  to  debate  the  GSE 
bill,  I  want  the  right,  and  my  col- 
leagues want  the  right,  which  they 
have  under  the  rules  of  the  Senate,  to 
offer  the  balanced  budget  amendment 
to  the  Constitution.  That  is  where  the 
dispute  is. 

The  dispute  is  not  about  aid  to  Rus- 
sia. The  dispute  is  not  about  the  unem- 
ployment insurance  bill.  The  dispute  is 
not  about  the  emergency  supplemental 
appropriations  bill.  The  dispute  is 
about  the  right  of  Senators  to  offer  an 
amendment  on  a  bill  which  is  not  part 
of  this  emergency  legislation,  a  bill 
that,  if  brought  up,  clearly  under  the 
rules  of  the  Senate  is  amendable.  I  just 
want  to  be  sure  we  have  the  right  to 
debate  the  issues  that  are  of  great  im- 
portance to  the  American  people.  I  be- 
lieve the  balanced  budget  amendment 
to  the  Constitution,  and  I  believe  the 
crime  bill,  clearly  fall  within  that  cat- 
egory. 

I  do  not  think  we  ought  to  disrupt 
these  other  three  bills  where  we  have  a 
consensus,  where  there  is,  clearly,  a 
tight  timeframe.  But  in  terms  of  the 
GSE  bill,  a  bill  that  is  a  great  dis- 
appointment in  terms  of  what  the  ad- 
ministration had  asked  for.  It  seems  to 
me  this  is  a  bill  that  we  ought  to  be 
using  as  a  vehicle  to  debate  these  other 
important  issues. 

Mr.  MITCHELL.  Mr.  President,  first 
let  me  address  the  issue  of  crime.  The 
House  and  Senate,  by  substantial  ma- 
jorities, have  approved  a  comprehen- 
sive crime  bill,  a  tough  crime  bill, 
which  has  the  support  of  every  major 
police  organization  in  the  country.  The 
policemen  of  this  country,  the  men  and 
women  whose  lives  are  on  the  line  day 
after  day  after  day,  want  this  crime 
bill  enacted. 

A  majority  of  the  Senate  has  voted  in 
favor  of  this  crime  bill.  But  twice  a  mi- 
nority of  the  Senate,  including  the 
Senator  flrom  Texas,  has  used  the  rules 
of  the  Senate — in  a  manner  to  which 
they  are  entitled  under  those  rules— to 
prevent  the  will  of  the  majority,  and 
the  will  of  the  policemen  of  this  coun- 
try from  being  exercised. 

More  than  half  of  the  Senate  has 
voted  for  this  bill.  More  than  half  of 
the  Senate  has  twice  voted  to  termi- 
nate debate  on  this  bill,  a  bill  which 
the  police  men  and  women  of  America, 
the  people  whose  lives  are  on  the  line 
day  after  day  in  the  fight  against 
crime,  support. 

The  Senator  from  Texas  has  been 
part  of  the  effort  of  the  minority  of 
Senators  that  have  blocked,  delayed, 
and  engaged  in  delaying  tactics  to  pre- 
vent action  on  that  comprehensive, 
tougher  crime  bill  that  the  House  has 


approved,  that  the  Senate  has  by  ma- 
jority approved  three  times— once  vot- 
ing on  the  bill,  twice  voting  on  cloture. 

So,  if  there  is  a  delay  on  acting  on 
crime,  the  delay  rests  squarely  upon 
the  shoulders  of  the  Senator  from 
Texas  and  those  in  the  minority,  who 
have  delayed,  delayed. 

We  want  to  press  forward  with  that 
crime  bill.  If  the  Senator  would  now,  fi- 
nally, agree  to  let  us  vote  on  it— he 
does  not  have  to  vote  for  the  bill,  just 
let  the  Senate  vote  on  the  conference 
report  and  let  the  majority  exercise  its 
will,  then  of  course  we  could  proceed. 

But  I  want  to  emphasize,  the  Senator 
from  Texas  has  a  perfect  right  under 
the  rules.  People  on  both  sides  of  many 
issues  utilize  the  rules  to  their  advan- 
tage. And  I  expect  that  the  delay  will 
continue  on  the  crime  bill  because 
more  than  51,  but  not  yet  60.  are  agree- 
able to  supporting  that  bill. 

With  respect  to  the  GSE  bill,  over  a 
week  ago  the  Senate  gave  its  unani- 
mous consent  to  proceeding  to  that 
bill.  The  Senator  from  Texas  was  one 
of  those  who  agreed.  We  could  not  have 
proceeded  to  the  bill  without  the  con- 
sent of  the  Senator  from  Texas.  He 
agreed  to  let  us  proceed  to  the  bill,  as 
did  other  Senators.  It  has  been  2  weeks 
since  I  announced  my  intention  to  go 
to  the  bill. 

Now,  at  the  very  last  minute,  after 
having  2  weeks'  notice  of  intention  to 
proceed  to  the  bill,  after  having  con- 
sented to  let  the  Senate  proceed  to  the 
bill,  after  the  Senate  has  begun  consid- 
eration of  the  bill,  the  Senator  from 
Texas  says,  no,  we  cannot  consider  the 
bill. 

So  my  feeling  is  we  ought  to  proceed. 
All  this  has  done  is  to  cause  the  delay 
of  an  entire  day  in  the  Senate,  to  in- 
convenience Senators,  and  to  drag  out 
the  operations  of  the  Senate. 

The  Senator  ft-om  Texas  can  continue 
in  this  delaying  tactics.  He  has  a  per- 
fect right  to  do  so  under  the  rules.  The 
only  effect  of  that  is  to  inconvenience 
the  Members  of  the  Senate,  to  delay 
action  on  the  GSE  bill,  to  delay  action 
on  the  unemployment  insurance  bill,  to 
delay  action  on  the  supplemental  ap- 
propriations bill,  and  to  delay  action 
on  the  Russian  aid  bill. 

I  have  presented  what  I  felt  was  a 
reasonable  proposal.  My  understanding 
is  that  the  Senator  from  Texas  dis- 
agrees with  it,  as  he  has  a  right  to  do. 
If  he  does,  then  when  we  get  to  4:15  we 
will  go  on  to  the  bill  and  he  can  exer- 
cise his  rights  under  that  bill  as  any 
other  Senator  will.  If  we  do.  then  we 
will  have  votes  tonight,  we  will  have 
votes  tomorrow,  possibly  votes  on  Sat- 
urday, because  we  want  to  proceed 
with  these  Important  measures  and.  of 
course,  we  will  be  back  next  Monday.  I 
do  not  think  anything  will  be  gained. 
But  the  Senator  will  have  had  the  op- 
portunity to  exercise  his  rights  under 
the  rules  of  the  Senate. 

I  want  to  emphasize.  I  have  no  criti- 
cism of  that.  Every  Senator  is  entitled 


to  use  the  rules.  As  long  as  It  is  fair  or 
appropriate,  that  is  something  that  is 
available  to  all. 

Mr.  President.  I  will  yield  to  the  Sen- 
ator, now.  if  he  wishes  to  respond. 

Mr.  GRAMM.  Mr.  President,  let  me 
make  it  clear.  This  is  the  third  time  I 
have  come  over  here  today  to  iMroceed 
to  this  bill.  I  in  no  way  object  to  bring- 
ing the  GSE  bill  up.  because  my  col- 
leagues are  here,  ready  to  offer  the  bal- 
anced budget  amendment  to  the  Con- 
stitution as  an  amendment  to  this  bill. 
I  am  eager  that  it  be  brought  up.  I  hope 
the  clock  will  speed  up  to  make  it  pos- 
sible. So  in  no  way  am  I  trying  to  pre- 
vent this  bill  from  coming  up.  I  long 
for  the  hour  when  it  will  be  up. 

I  do  not  know  that  it  is  going  to 
serve  any  purpose  to  redebate  the 
crime  bill  here,  but  we  all  know  the 
President  has  said  that  he  will  veto  the 
conference  report.  And  what  I  have 
tried  to  do  is  take  the  best  provisions 
of  the  House  bill  and  the  Senate  bill, 
which  the  President  will  sign,  so  that 
we  can  pass  a  bill  that  can  become  law. 
That  is  my  objective.  In  terms  of 
blocking  and  delaying— that  is  not 
what  I  am  about.  What  I  am  about  is 
getting  on  with  the  job  of  passing  the 
crime  bill  that  will  become  law.  We  ob- 
viously have  great  disagreements 
about  what  should  be  in  a  crime  bill 
and  what  our  objective  is  here. 

So  I  am  eager  to  get  on  with  either 
this  bill,  in  which  case  we  are  going  to 
see  some  very  important  amendments 
that  are  far  more  important,  in  my 
opinion,  to  the  American  people  than 
the  GSE  bill.  If  we  are  ready  at  this 
moment  to  go  to  imemployment  insur- 
ance, to  the  supplemental  appropria- 
tions bill,  or  to  the  Russian  aid  pack- 
age, I  am  eager  to  do  that. 

But,  Mr.  President,  I  am  not  willing 
to  deny  myself  and  my  colleagues  an 
opportunity  to  debate  issues  that  are 
critically  important,  in  my  opinion,  to 
the  future  of  the  country.  If  we  want  to 
bring  this  bill  up  and  have  amendments 
to  it  in  the  normal  course. of  matters, 
I  am  for  that.  And  if  we  want  to  set  it 
aside  and  go  to  the  other  three,  and  we 
want  restricted  agireements  to  nuike 
that  possible,  then  I  am  willing,  be- 
cause of  the  importance  of  those  bills, 
to  stand  aside  and  to  give  up  the  nor- 
mal right  to  offer  relevant  amend- 
ments and  important  amendments  to 
move  those  bills. 

But  our  dispute  here  is  not  about  un- 
employhient,  not  about  supplemental 
appropriations,  and  certainly  not  about 
Russian  aid.  Our  dispute  is  about 
whether  or  not  we  are  going  to  have 
the  right  to  offer  amendments  to  bills 
that  are  brought  up.  This  is  something 
that  we  have  now  had  a  running  dis- 
pute over  for  5  or  6  weeks. 

So  1  just  wanted  our  majority  leader, 
who  I  understand  has  his  agenda,  and 
has  his  responsibility,  to  know  exactly 
where  I  am  coming  from.  1  am  willing 
to  ani-ee   to  a  unanimous-consent  re- 


quest concerning  the  three  bills  that 
are  time  sensitive.  But  I  am  not  willing 
to  agree  to  one  concerning  the  GSE 
bill. 

I  am  eager  to  take  it  up;  I  am  not  ob- 
jecting to  taking  it  up.  But  if  we  take 
it  up.  we  have  people  here  who  want  to 
offer  amendments  to  it.  I  am  not  will- 
ing to  agree  to  deny  them  that  right. 

That  is  what  the  dispute  is  about. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
spect the  Senator's  right  in  that  re- 
gard, and,  of  course,  every  Senator  has 
the  right  to  offer  any  amendment  to 
any  bill  at  any  time.  We  all  understand 
that  to  be  one  of  the  unique  character- 
istics of  the  rules  of  the  Senate. 

It,  of  course,  firequently  occurs  that 
in  order  to  permit  the  Senate  to  pro- 
ceed to  accomplish  its  business,  agree- 
ments are  entered  into  either  limiting 
or  eliminating  that  right  entirely,  and 
that  is  a  matter  of  judgment  for  Sen- 
ators to  make. 

The  Senator  is  perfectly  within  his 
rights  to  offer  any  amendment  he 
wants,  to  any  bill  he  wants.  And  if  he 
chooses  not  to  surrender  that  right, 
that  is  his  privilege. 

All  I  am  saying  is  we  are  going  to  do 
these  bills  in  the  order  that  we  have 
set  forth  and  the  Senator  can  take  as 
long  as  he  wants  on  as  many  amend- 
ments as  he  wants.  All  it  means  is  that 
it  Is  very  unlikely  that  we  will  get  to 
Russian  aid  at  any  time  in  the  foresee- 
able fttture,  because  these  amendments 
he  talked  about  are  important  and  will 
require  a  great  deal  of  time  and  debate. 

And  it  obviously  delays,  iwrhaps  in- 
definitely, action  on  the  emergency 
supplemental  appropriations  bill, 
which  the  President  now  supports, 
which  is  the  result  of  weeks  of  negotia- 
tion, and  which  I  believe  we  should— 
and  I  had  hoped  we  would — act  on 
today. 

It  also  delay  action  on  unemploy- 
ment insurance,  and  that  is  a  critical 
matter^with  unemployment  insurance 
benefits  expiring— for  Senators.  But 
the  Senator  from  Texas  has  the  perfect 
right  to  exercise  his  right  to  offer  as 
many  amendments  as  he  wants  to  any 
bill  that  he  wants. 

If  one  of  the  consequences  is  delaying 
action  on  the  supplemental  appropria- 
tions bill,  delaying  action  on  the  unem- 
ployment insurance  bill,  delaying  ac- 
tion on  the  Russian  aid  bill,  why,  of 
course,  that  is  something  everyone  has 
to  weigh  in  making  their  judgments.  I 
accept  perfectly  his  right  to  do  that. 

I  also  note  that  the  supplemental  ap- 
propriations bill  is  a  direct  outgrowth 
of  the  tragic  events  in  Los  Angeles  of 
some  weeks  ago.  Unfortunately,  there 
was  a  long  period  of  dispute  over  what 
should  be  in  it.  People  on  both  sides,  in 
fjood  faith,  had  different  opinions  on 
what  should  be  in  it. 

Now  we  have  the  opportunity  to  pass 
that  and  pass  it  promptly.  There  is  fi- 
nally agreement.  I  think  it  is  impor- 
tant to  Los  Angeles:  1  think  it  is  im- 


portant to  Chicago;  I  think  it  is  impor- 
tant to  people  in  urban  areas  all  acroas 
the  country.  I  regret  that  it  will  be  de- 
layed. I  had  hoped  we  could  do  it  today. 

One  of  the  reasons  why  I  made  the 
suggestion  was  in  an  effort  to  expedite 
action  in  a  manner  that  would  permit 
us  to  pass  that  bill  today  and  send  it 
down  to  the  President  promptly.  It  ap- 
pears that  will  not  occur.  I  regret  that, 
but  I  fully  understand  the  right  of  the 
Senator  from  Texas  to  exercise  his 
privileges  under  the  rules,  even  if  that 
is  the  consequence. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  ORAMM.  Let  me  make  it  clear— 
I  think  it  probably  is  cleai^-but  I  am 
eager,  as  of  this  moment,  if  the  distin- 
guished Sisnator  asked  unanimous  con- 
sent to  move  to  the  emergency  8uin>le- 
mental  appropriations  bill,  I  would  cer- 
tainly have  no  objection.  If  the  distin- 
guished Senator  wanted  to  move  to  un- 
employment insurance,  I  would  have 
no  objection.  If  the  Senator  wanted  to 
move  to  Russian  aid,  I  would  have  no 
objection. 

But  if  the  Senator  wants  to  debate 
the  GSE  bill,  then  our  colleagues  will 
want  to  have  an  opportunity  to  offer 
the  balanced  budget  amendment.  So  If 
we  do  not  move  to  those  other  bills, 
one  can  always  debate  as  to  who  is  re- 
sponsible. But  clearly,  the  majority 
leader  has  the  power  to  move  to  thoae 
bills  if  he  chooses  to  do  it. 

I  certainly  would  not  object  if  he  did 
do  it.  I  would  certainly  want  to  naake 
that  clear,  and  part  of  the  Rbooro. 

Mr.  MITCHELL.  The  Senator's  posi- 
tion is  clear.  Let  me  just  say  that  2 
weeks  ago  I  announced  my  intention  to 
go  to  the  GSE  bill.  One  week  ago,  I 
sought  unanimous  consent  to  proceed 
to  the  GSE  bill. 

The  Senator  from  Texas  did  not  ob- 
ject. He  had  a  right  to  object;  he  did 
not  do  so.  We  have  started  on  the  GSE 
bill.  Now,  at  the  very  last  minute,  he 
comes  in  and  says:  Well,  no,  we  cannot 
proceed  to  that  bill.  We  have  to  do 
other  things  on  it. 

The  Senator  has  a  right  to  do  other 
things.  All  I  am  saying  is  the  con- 
sequence of  that  is  delay  in  these  other 
measures,  which  I  think  are  important 
to  the  country,  and  on  which  I  hope  we 
can  proceed. 

As  I  said,  I  respect  every  Senator's 
right  to  exercise  the  rules  to  the  full- 
est, so  long  as  appropriate  under  the 
rules.  One  of  the  consequences  of  the 
exercise  of  those  rights  by  the  Senator 
from  Texas  today  will  be  an  inconven- 
ience to  a  large  number  of  Members  of 
the  Senate. 

Senators  should  be  aware,  under  the 
circumstances  that  now  appear  to 
exist,  there  will  be  votes  this  evening; 
there  will  be  votes  tomorrow;  and  pos- 
sibly on  Saturday  and  Monday.  But 
that  is  one  of  the  consequences  of  tak- 
ing action  that  the  Senator  believes  is 
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necessary.  And.  of  course,  there  will  be 
indefinite  delay  in  the  other  measures. 

Mr.  President,  I  yield  the  floor. 

I  yield  to  the  distinguished  assistant 
Republican  leader- 
Several      Senators     addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  mi- 
nority whip  is  recognized. 

Mr.  SIMPSON.  I  thank  my  colleague. 
Mr.  President,  let  me  just  say,  during 
the  day,  obviously,  we  are  all  aware 
that  our  leader.  Bob  Dolk,  is  in  Kansas 
with  President  Yeltsin.  He  will  return 
to  the  Chamber  later  this  evening  and 
tomorrow.  During  the  interim,  on  sev- 
eral occasions,  I  have  been  trying  to 
work  with  my  colleagues  on  this  side  of 
the  aisle  to  see  if  we  could  resolve  this 
difficulty.  It  is  a  difficult  situation. 

The  majority  leader  has  been  very 
accommodating  in  listening  to  my  ex- 
pressions as  to  how  it  might  be  re- 
solved. I  do  not  know  if  It  will  be  re- 
solved. 

I  think  my  good  friend  from  Texas 
has  been  cooperative  in  the  past  as  to 
wanting  to  bring  this  issue  forward. 
There  are  others  In  the  Chamber  who 
have  things  they  wish  to  bring  forward. 

It  is  quickly  apparent  these  are  four 
vehicles  of  the  must-pass  variety,  and 
usually  when  this  time  of  the  session 
comes— which  usually  comes  a  little 
later— the  must-pass  variety  material 
is  the  train  going  through  the  station 
to  hook  on  the  mail  pouch.  I  under- 
stand that. 

I  think  we  are  all  aware  that  I  think 
the  majority  leader  has  been  quite  at- 
tentive. I  think  the  Senator  from 
Texas  has  been  quite  clear  in  his  indi- 
cation of  what  he  wants  to  do.  I  think 
it  becomes  apparent  that  there  are  four 
critical  items  of  legislation.  Three  of 
them  apparently  are  the  kind  that 
would  be  approved  for  handling  and 
passage.  But  the  majority  leader  has 
the  right,  certainly,  to  set  the  agenda. 
That  is  his  right  and  his  duty. 

I  do  not  know  what  will  occur.  The 
balanced  budget  amendment,  at  some 
point,  will  come  before  this  body,  and 
that  is  obvious.  And  when  it  does,  it  is 
also  obvious  that  there  will  be  a  discus- 
sion in  depth  on  it  of  various  sources. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  just  yield  on  that  point,  so 
I  can  state  a  fact  for  the  Record? 

Mr.  SIMPSON.  Yes. 

Mr.  MITCHELL.  We  have  debated  the 
balanced  budget  amendment  two  pre- 
vious occasions  in  the  Senate.  In  1982 
debate  on  it  spread  over  a  24-day  pe- 
riod. In  1966,  debate  on  it  spread  over  a 
20-day  period.  So  I  fully  respect  the 
right  of  the  Senator  from  Texas  to 
bring  it  up  whenever  he  wants  as  an 
amendment,  but  no  one  can  realisti- 
cally or  candidly  say  I  am  going  to 
bring  it  up  but  we  can.  still  do  all  these 


other  things.  Once  it  starts,  it  will 
take,  if  experience  is  any  guide,  some- 
where between  a  20-  or  24-day  period. 

So  there  would  be  a  very  lengthy  de- 
bate, and  action  on  any  other  matters 
obviously  will  be  difficult  during  that 
period.  We  have  in  the  past,  and  I  cer- 
tainly would  keep  open,  the  possibility 
of  double  tracking  and  inserting  other 
measures,  but  just  for  the  information 
of  the  Senate  these  are  facts.  In  1962. 
the  debate  spread  over  a  24-day  period. 
July  12  to  August  4;  in  1986.  over  a  20- 
day  period.  March  4  to  March  25. 

I  apologize  for  Interrupting  the  Sen- 
ator. I  wanted  to  add  that.  It  was  rel- 
evant to  the  point  he  was  making  at 
the  time. 

Mr.  GRAMM.  Will  the  distinguished 
Republican  leader  yield? 

Mr.  SIMPSON.  Indeed. 

Mr.  GRAMM.  I  want  my  colleagues 
to  understand.  Mr.  President,  that  I  am 
not  talking  about  offering  a  balanced 
budget  amendment  to  the  unemploy- 
ment bill,  to  the  emergency  supple- 
mental bill,  or  to  the  Russian  aid  bill. 
As  far  as  I  know,  every  Member  on  this 
side  of  the  aisle— I  am  not  sure  about 
the  other  side  of  the  aisle,  but  every 
Member  on  this  side  of  the  aisle— is 
ready  to  proceed  to  each  and  every  one 
of  those  bills,  and  I.  for  one.  in  a  spirit 
of  compromise  and  comity,  am  willing 
to  enter  into  agreements,  if  they 
should  be  asked,  to  have  expedited  con- 
sideration. But  no  one  has  said  that  the 
OSE  is  critical,  must-pass  legislation. 

We  have  had  an  effort  underway  now 
for  almost  2V^  months  to  debate  the 
crime  bill,  to  bring  a  crime  bill  before 
the  Senate  that  the  President  can  sign. 
Our  goal  ought  not  to  be  to  pass  bills 
the  President  has  to  veto.  Our  goal 
ought  to  be  to  pass  bills  the  President 
can  sign,  and  that  is  what  I  am  trying 
to  do. 

But  in  terms  of  the  three  must-pass 
bills,  I  am  eager  to  move  ahead  with 
them.  As  far  as  I  know,  that  is  true  of 
all  of  my  colleagues.  But  if  we  are 
going  to  bring  up  a  bill  that  is  not  a 
must-pass  bill,  then  we  are  going  to  ex- 
ercise our  rights  to  bring  up  amend- 
ments and  issues  that  we  believe  the 
American  people  view  as  being  criti- 
cally Important. 

So  if  there  is  obstruction  here,  it  is 
not  coming  on  these  three  critical 
bills:  Russian  aid,  unemployment  in- 
surance, and  supplemental  appropria- 
tions, from  this  side  of  the  aisle.  We 
are  eager  to  move  ahead  with  each  and 
every  one  of  those.  But  on  other  bills 
that  are  not  critical,  we  are  not  ready 
to  give  up  our  legitimate  rights  to 
amend  those  provisions.  That  is  basi- 
cally what  this  issue  is  about. 

As  far  as  the  people  in  Los  Angeles 
waiting,  we  have  let  this  bill  drag  on 
and  on  and  on  because,  beginning  in 
the  Senate  and  then  in  conference,  the 
amount  of  funds  appropriated  com- 
pared to  what  the  President  asked  for. 
were    quadrupled.    That    is    what    the 


delay  has  been  about.  That  is  what  the 
dispute  has  been  about. 

We  have  not  solved  that.  So  we  want- 
ed to  bring  this  up  and  vote  on  it 
today.  If  we  wanted  to  set  a  time  at 
4:05,  2  minutes  from  now,  for  a  debate. 
1  would  not  object.  So  the  dispute  is 
not  about  the  three  must-pass  bills. 
The  dispute  is  about  our  right  to  offer 
legislation  that  we  believe  is  critically 
important  and  that  we  know  will  not 
be  reported  from  the  relevant  commit- 
tees, the  balanced  budget  amendment 
to  the  Constitution  and  a  crime  bill, 
which  is  not  my  bill,  not  the  bill  of  the 
distinguished  Senator  from  South 
Carolina,  but  is  an  effort  at  com- 
promise by  taking  the  strongest 
anticrime  provisions  adopted  by  the 
Senate  and  the  strongest  provisions 
adopted  by  the  House  and  trying  to 
have  an  expedited  process  to  get  a  bill 
the  President  can  sign.  That  is  what 
the  dispute  is  about. 

I  thank  my  colleague  for  yielding. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  do 
uniquely  hear  both  sides  on  this.  And 
there  have  been  times  during  the  past 
weeks  where  the  Senator  from  Texas 
has  been  very  deferential  and  has  relin- 
quished his  opportunity  to  go  forward 
with  several  items  about  which  he  feels 
strongly. 

I  am  advised  that  the  House  has 
passed  the  supplemental  by  a  vote  of 
249  to  168.  That  is  there  before  us,  or 
could  be.  And  we  had  heard  the  Senator 
from  Texas  say  he  is  ready  to  go  for- 
ward. 

Perhaps  I  could  go  back  to  what  I 
first  heard  the  majority  leader  say 
when  I  came  to  the  Senate.  Senator 
Byrd  often  said  that  sometimes  we 
must  just  let  the  Senate  work  its  will. 
I  do  not  know  where  that  will  lead,  but 
it  will  lead  to  a  delay  and  it  will  cer- 
tainly lead  to  voting  and  activity  on 
this  floor  on  Friday  and  Monday  with- 
out question. 

I  say  to  the  majority  leader,  he  has 
been  very  understanding  of  the  sched- 
ule, and  yet  we  have  been  doing  the  Na- 
tion's business.  That  has  been  getting 
done  and  accommodating  people.  I 
think  in  this  situation  we  are  just 
going  to  have  to  go  forward  so  that 
people  are  able  to  express  themselves, 
however  long  that  takes,  and  let  the 
Senate  work  its  will,  and  that  indeed 
scheduling  will  be  done  and  accom- 
plished by  the  Senator. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 

Mr.  MITCHELL.  Mr.  President,  when 
I  became  majority  leader,  the  first  day 
I  went  to  visit  with  the  Republican 
leader,  and  I  invited  into  my  offlce  a 
large  number  of  Republican  Senators. 
In  both  meetings,  I  inquired  as  to  what 
it  was  more  than  anything  else  they 
would  like  from  me  as  the  majority 
leader  of  the  opposite  party. 


Almost  unanimously,  they  told  me 
what  they  wanted  was  notice:  that  I 
would  tell  them  in  advance  what  it  was 
I  intended  to  do  so  they  would  not  be 
surprised  by  what  it  was  that  I  pro- 
posed and  would  have  a  fair  oppor- 
tunity to  interpose  objection,  to  sug- 
gest alternatives,  or  to  prepare  for  de- 
bate on  the  regular  occasions  in  which 
we  disagree  and  we  must  ultimately  de- 
bate and  vote. 

In  all  the  time  I  have  been  majority 
leader.  I  have  never  once  failed  to  pro- 
vide such  notice — never  once,  without 
exception.  I  have  been  open  and  have 
informed  my  colleagues  on  the  other 
side  of  the  aisle  of  what  it  is  that  I  in- 
tended the  Senate  would  do  and  per- 
mitted, invited  indeed,  any  opposite 
point  of  view,  any  objection. 

Two  weeks  ago.  I  publicly  announced 
in  the  Senate  our  intention  to  proceed 
to  the  GSE  banking  bill.  One  week  ago 
I  sought  and  obtained  from  the  Senate 
unanimous  consent  to  proceed  to  it. 
That  takes  the  consent  of  every  single 
Senator— everyone,  100. 

In  accordance  with  that  consent,  the 
Senate  began  consideration  of  the  bill 
this  week. 

Now  we  are  told  that  somehow  we 
cannot  proceed  to  it,  or  we  should  not 
proceed  to  it,  or  it  will  cause  a  delay. 
Well,  there  will  be  a  delay  but  the 
delay  will  be  a  consequence  of  the  con- 
sideration of  the  bill  and  the  exercise 
by  Senators  of  their  rights  under  the 
rules.  Everybody  here  knows,  every 
single  Senator  knows,  that  the  bal- 
anced budget  amendment  may  be 
brought  up.  The  principal  sponsor  of 
the  bill  so  stated  in  the  Senate  pub- 
licly, and  he  described  consideration  of 
it  in  the  Senate  as  a  waste  of  time. 
That  is  the  principal  sponsor  of  the 
amendment  described  any  Airther  con- 
sideration as  a  waste  of  time. 

Reasonable  Senators  can  agree  or 
disagree  with  that  characterization  but 
there  is  one  thing  that  we  do  know.  It 
is  that  when  it  does  come  up  it  is  going 
to  take  a  long  time.  It  is  an  important 
matter,  and  will  involve  a  lot  of  de- 
bate. I  cited  the  experience  in  the  two 
previous  occasions.  Consideration 
spread  over  24  ceilendar  days  in  one 
case,  20  calendar  days  in  the  other. 

So  the  fact  of  the  matter  is  that  any 
Senator  has  a  right  to  offer  any  amend- 
ment any  time  he  or  she  chooses.  Any 
other  Senator  has  a  right  to  debate  for 
as  long  as  he  or  she  chooses,  and  to 
offer  other  amendments. 

The  reality  of  the  situation  we  find 
ourselves  in  is  if  that  amendment  is  of- 
fered it  is  going  to  take  a  long  time 
and  it  will  delay  action  on  these  other 
matters.  It  will  delay  action  on  the 
emergency  supplemental  bill.  It  will 
delay  action  on  the  unemployment  in- 
surance extension.  And  it  will  delay  for 
a  long  time  action  on  the  Russian  aid 
bill,  all  of  which  I  favor  and  think  we 
should  act  on  promptly. 

I  regret  that,  but  that  is  the  choice 
that  will  have  to  be  made  by  the  Sen- 


ator from  Texas  or  others,  and  if  they 
so  choose,  then  we  will  proceed  accord- 
ingly. It  is  a  right  that  exists,  it  is  a 
right  that  can  be  exercised,  and  if  any 
Senator  chooses  to  exercise  that  right, 
he  can  do  so.  And  I  mean  no  criticism 
of  that. 

We  all  have  an  exercise  of  the  rules 
as  we  see  fit.  But  there  has  -been  plenty 
of  notice  of  this,  2  weeks'  notice,  unan- 
imous consent  a  week  ago.  and  the 
Senate  already  started  on  the  bill. 

So  I  hope  that  we  can  proceed,  and  I 
hope  we  can  proceed  in  a  way  that 
every  Senator  feels  that  he  has  had  or 
she  has  had  the  opportunity  to  exercise 
their  rights  to  the  fullest,  to  state  his 
or  her  position  to  the  fullest,  and  if  the 
consequence  of  that  is  delay  in  these 
important  measures,  I  regret  that  but 
it  appears  an  inevitable  result. 

Several  Senators  addressed  the 
Chair. 

Mr.  THURMOND.  I  believe  I  have  the 
floor. 

Mr.  GRAMM.  Will  the  Senator  yield? 
I  will  try  to  be  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Texas  [Mr. 
Gramm]  is  recognized  for  2  minutes. 

Mr.  GRAMM.  Mr.  President,  we  have 
all  had  notice  of  the  GSE  bill  but  we 
have  all  had  notice  of  the  ofliering  of 
the  balanced  budget  amendment,  and 
also  of  the  offering  of  the  crime  bill.  In 
fact,  three  of  the  Senators  on  the  floor 
said  at  a  press  conference  2Vi  months 
ago  that  we  were  going  to  bring  it  up 
weekly.  So  surely  no  one  was  surprised 
at  that.  The  majority  side  was  notified 
when  we  passed  the  bankruptcy  bill  the 
other  day  that  if  I  did  not  have  an  op- 
portunity to  offer  the  balanced  budget 
amendment  to  it  that  it  did  not  matter 
because  I  could  offer  it  to  the  GSE  bill, 
and  we  are  now  on  the  GSE  bill. 

A  great  point  is  made  by  the  major- 
ity leader  that  no  one  objected  to 
bringing  it  up.  No  one  objected  to  hav- 
ing it  brought  up.  I  am  ready  to  pro- 
ceed to  it  now. 

I  do  not  buy  the  idea  that  debating 
and  voting  on  the  balanced  budget 
amount  is  a  waste  of  time.  I  am  hope- 
ful that  it  might  be  brought  back  to 
life.  I  think  It  is  important  to  the  fu- 
ture of  this  country  that  it  pass.  And  I 
would  like  to  have  an  opportunity  to 
vote  upon  it.  I  do  not  know  how  long  it 
is  going  to  take.  I  think  the  reality  is 
that  if  we  do  not  vote  on  the  supple- 
mental and  unemployment  and  the 
Russian  aid  i>rogram.  it  is  because  a  de- 
cision is  made  not  to  go  to  those  bills. 

I  would  be  willing  in  a  spirit  of  com- 
promise to  do  one  of  two  things:  one,  I 
would  be  willing  to  go  to  the  GSE  bill 
and  give  the  majority  leader  the  right 
at  any  point  during  its  consideration 
to  go  to  the  supplemental  or  to  the  un- 


employment bill  or  to  Russian  aid.  I 
would  be,  and  I  cannot  speak  for  this 
side  of  the  aisle,  but  I  am  hopeful  that 
we  could  get  unanimous  consent  that  if 
we  went  to  the  GSE  bill  now.  and  the 
majority  leader  decided  to  set  it  aside 
and  go  to  one  of  these  other  three  bills 
that  we  could  do  it,  I  would  be  willing 
to  agree  to  that  in  a  spirit  of  trying  to 
move  forward. 

I  would  also  be  willing  to  allow  the 
GSE  bill  to  go  forward  if  we  could  have 
a  imanimous-consent  agreement  that 
we  have  a  guarantee  of  a  date  certain 
and  a  time  certain  at  which  we  could 
bring  up  the  balanced  budget  amend- 
ment to  the  Constitution.  So  I  would 
let  all  four  of  these  bills  go.  The  three 
I  am  eager  to  let  go  at  this  moment, 
and  the  fourth  I  would  be  willing  to 
give  up  the  right  to  offer  an  amend- 
ment on  it  if  we  could  be  guaranteed  a 
future  date. 

I  believe  that  those  are  all  reasonable 
proposals  and  in  a  spirit  of  helping  us 
move  forward  and  helping  our  great 
leader  lead,  I  simply  make  these  sug- 
gestions and  hope  they  will  And  the 
same  spirit  of  receptiveness  and  eager- 
ness to  move  the  Nation  forward  by  the 
consideration  of  such  important  issues 
as  the  balanced  budget  amendment  as 
that  spirit  in  which  these  ix^posals  are 
made.         

Mr.  MITCHELL.  Mr.  President,  the 
Senator 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  majority  leader. 
I  have  to  get  this  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  South  Carolina. 

Mr.  THURMOND.  I  believe  I  have  the 
floor. 

The  PRBSromo  OFFICER.  The  Sen- 
ator from  South  Carolina  does  have  the 
floor  by  prior  recognition  firom  the 
Chair. 

Mr.  THURMOND.  Would  you  like  2 
minutes? 

Mr.  MITCHELL.  Certainly. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Among  the  many 
things  on  which  the  Senator  from 
Texas  and  I  disagree  is  the  definition  of 
"compromise."  The  Senator  from 
Texas'  definition  of  compromise  is  that 
we  will  do  what  he  wants  if  he  will  let 
us  do  it.  He  wishes  to  exercise  his  right 
under  the  rules  in  a  manner  that  would 
deprive  others  of  their  rights  under  the 
rules. 

I  do  not  think  I  can  agree  to  that. 
That  is  the  essence  of  what  he  said.  He 
has  a  right  under  the  rules,  and  he 
wants,  by  exercising  that  right,  to  deny 
other  Senators  their  right.  It  is  not  a 
compromise  at  all,  of  course.  It  is  a  ca- 
pitulation. It  is  getting  what  he  wants 
and  just  having  others  agree  to  it.  and 
obviously  I  cannot  agree  to  that. 

I  respect  his  Tight  under  the  rules, 
but  I  cannot  deny  other  Senators  their 
rights  under  the  rules  in  order  to  ac- 
commodate the  Senator. 
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Someone  once  said  in  the  definition 
of  "fi-eedom"  that  "My  rigrht  to  free 
movement  ends  where  my  nelgrhbor's 
nose  begrins."  And  I  cannot  accept  the 
proposal  which  would  deny  the  large 
numbers  of  Senators  their  rights  under 
the  rules  to  accommodate  the  Senator 

from  Texas. 

The  PRESIDING  OFFICER.  Now  the 
Chair  recognizes  the  distinguished  sen- 
ior Senator  from  South  Carolina. 

Mr.  THURMOND.  Thank  you  very 
much. 

The  PRESIDING  OFFICER.  It  is  my 

honor,  indeed. 


THE      RECENT      INDICTMENT      OF 

FORMER     DEFENSE     SECRETARY 

CASPAR  WEINBERGER 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  express  my  concern  over 
a  process  which  I  believe  has  gone  seri- 
ously awry.  Tuesday's  llth-hour  indict- 
ment of  former  Secretary  of  Defense 
Caspar  Weinberger  is  not  only  an  out- 
rageous example  of  political 
grandstanding,  but  the  latest  in  a  se- 
ries of  transparent  attempts  to  impli- 
cate former  President  Reagan  in  the 
Iran-Contra  scandal. 

Mr.  President.  Mr.  Walsh  and  his 
team  have  finally  gone  too  far.  When 
will  this  process  stop?  While  Mr.  Walsh 
has  been  spending  S30  million  of  the 
taxpayers'  money  on  an  investigation 
which  ran  out  of  steam  long  ago,  those 
whom  he  has  targeted  have  been  spend- 
ing their  life  savings  to  prove  their  in- 
nocence and  salvage  something  of  their 
reputations.  Several  of  the  accused 
have  reportedly  entered  into  plea  bar- 
gains simply  because  they  could  not  af- 
ford to  defend  themselves.  This  whole 
Investigation  haa  turned  into  a  politi- 
cized witch  hunt,  and  it  is  time  to  put 
an  end  to  it. 

I  know  Caspar  Weinberger  well,  and 
he  is  not  only  a  great  patriot,  but  a 
nuin  of  character  and  courage — an  hon- 
orable man.  He  has  served  this  Nation 
with  great  devotion  for  many  years, 
and  it  is  beyond  my  ability  to  believe 
that  he  would  have  engaged  in  the  ac- 
tivities ascribed  to  him  by  the  special 
prosecutor. 

Let  us  be  clear:  what  is  at  work  here 
is  not  the  long  arm  of  the  law  reaching 
out  to  snag  a  criminal.  It  is  simply  an- 
other desperate  attempt  by  Mr.  Walsh 
to  salvage  a  catch  from  a  5-year  fishing 
expedition.  His  alleged  attempts  to  co- 
erce Mr.  Weinberger  and  others  into 
implicating  former  President  Reagan 
are  improper  and  shameful,  and  I  am 
disgusted  with  the  whole  process. 

Mr.  President,  it  is  clear  that  this  in- 
vestigation has  long  outlived  its  viabil- 
ity. The  results  have  been  mixed  and 
confusing  at  best,  and  seriously  damag- 
ing to  innocent  individuals  at  worst. 
The  time  has  come  to  bring  this  proc- 
ess to  an  end  and  move  on. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  South  Caro- 
lina yields  the  floor. 


KUDOS  FOR  EL  SALVADOR  ADMIN- 
ISTRATION OF  JUSTICE  SUPPORT 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  in  strong  support  of  the  adminis- 
tration's plan  to  allocate  S20  million 
from  the  El  Salvador  Demobilization 
and  Transition  Fund  to  the  Inter- 
national Criminal  Investigative  Train- 
ing Assistance  Program  [ICITAP). 

As  the  violence  ebbs  in  that  beautiful 
but  violent  land,  administration  of  jus- 
tice assistance  is  vital  to  ensure  the 
continued  successful  transition  to  full 
democracy  there. 

I  have  been  a  frequent  critic  of  ad- 
ministration policy  In  El  Salvador  and 
elsewhere  in  the  region  over  the  last 
decade. 

Today,  however.  I  wish  to  express  my 
appreciation  to  the  State  Department 
for  responding  to  my  concerns,  and 
those  of  others,  by  making  the  over- 
haul of  the  Salvadoran  internal  secu- 
rity apparatus  a  priority  objective  of 
our  assistance  there. 

Mr.  President,  in  remarks  on  this 
floor  on  June  27,  1990,  I  Ulked  about 
the  need  for  drastic  reform  of  the  Sal- 
vadoran military  and  police. 

I  suggested,  in  order  to  strengthen 
the  negotiating  process  and  help  break 
the  stalemate  existing  at  that  time, 
that  a  key  goal  of  the  peace  negotia- 
tions should  be: 

•  *  *  th«  redennition  of  the  military's 
eventual  mission  as  one  of  strictly  national 
defense,  with  the  Salvadoran  police  delinked 
from  armed  forces  control  and  given  the  role 
of  protection  of  public  safety. 

Happily,  the  U.N.-brokered  negotia- 
tions soon  picked  up  this  theme  as  a 
central  tenet  for  what  became,  early 
this  year,  a  successfully  concluded 
peace  agreement. 

The  task  I  pointed  to  them— the 
civilianization  of  internal  security— be- 
came, and  is  still,  perhaps  the  single 
most  important  one  in  terms  of  real 
peace  and  democracy  taking  hold  in  El 
Salvador. 

Yesterday,  the  Washington  Office  on 
Latin  America  [WOLA]  hosted  a  lunch 
for  Salvadoran  social  democratic  lead- 
er Ruben  Zamora.  a  key  figure  in  the 
democratic  transition. 

The  issue  of  internal  security,  he 
said,  "is  the  most  dangerous  threat  to 
the  peace  agreements  and  the  far  right 
has  begun  to  use  it." 

The  problem  outlined  by  Zamora  is 
familiar  to  those  of  us  who  have  fol- 
lowed closely  the  transitions  to  democ- 
racy in  Argentina  and  Panama— two 
countries  in  the  vanguard  in  moving 
the  military  out  of  internal  security 
missions. 

The  problem,  said  Zamora,  is  the  per- 
ceived breakdown  in  law  and  order  that 
comes  with  the  military  moving  to  a 
strictly  national  defense  function  while 
new.  civilianized  police  forces  are  being 
created. 

This  problem  is  exacerbated  by  the 
fact  that  democracy,  but  not  dictator- 


ship, brings  with  it  guarantees  for  sus- 
pects— as  well  as  other  citizens— and  a 
free  and  unfettered  press  whose  job  no 
longer  is  primarily  coverage  of  the  war 
front. 

In  the  Salvadoran  case,  the  crisis  is 
aggravated  even  further  by  the  fact 
that  the  army— which  is  in  the  process 
of  being  removed  from  its  longstanding 
internal  security  functions— haa 
stripped  the  police  it  once  controlled  of 
its  equipment  and  even  arms. 

Zamora  said  that  this  disturbing  lack 
of  resources  has  forced  his  party  to  call 
for  an  increase  in  the  police  budget. 

Mr.  President,  the  Department  of 
Justice's  ICITAP  Program  is  uniquely 
qualified  to  help  provide  critical  sup- 
poit  to  El  Salvador's  experiment  in  the 
civilianization  of  law  enforcement. 

Unlike  the  police  training  programs 
of  old,  ICITAP  has  steered  clear  of  any 
hint  of  involvement  with  abusive  or 
undemocratic  sectors  of  the  police. 

Indeed,  the  training  offered  forms  an 
integral  part  of  the  larger  menu  the 
United  States  has  to  offer  in  support  of 
human  rights  and  the  rule  of  law  in 
emerging  democracies. 

According  to  the  administration, 
ICITAP  assistance  in  El  Salvador  will 
have  two  components:  the  development 
of  a  national  public  security  academy 
and  the  development  of  the  National 
Civilian  Police. 

This  is  indeed  good  news,  and  once 
again  I  congratulate  the  administra- 
tion on  its  responsiveness  to  our  en- 
treaties to  provide  such  support. 

I  look  forward  to  watching  with  at- 
tention and  interest  the  development 
of  the  administration  of  justice  pro- 
gram in  El  Salvador,  a  country  which 
now  has  the  chance  to  become  a  model 
in  Latin  America  and  the  rest  of  the 
developing  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  questions  I  asked  at  a  re- 
cent hearing  of  the  Senate  Foreign  Re- 
lations Committee,  and  the  answers 
provided  to  me  by  the  director  of  the 
ICITAP  Program,  be  reprinted  in  the 
Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Dkpartmxnt  or  justice. 

OFFICR  or  LBOISLATIVK  AFFAIRS. 

Washington.  DC,  June  15, 1992. 

Hon.  CLAIBORNB  PELL 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  WatMngton.  DC. 
Dear  Mr.  Chairman:  This  pertains  to  ques- 
tions from  Senator  Alan  Cranston  to  David 
J.  Kriskovlch.  Director  of  the  International 
Criminal  InvestlRaUve  Training  Assistance 
Program  (ICITAP).  that  arose  during  the 
hearing  on  May  6.  1902  concerning  the  pro- 
posed Mutual  Legal  Assistance  Treaty 
(MLAT)  with  Panama.  The  Department's  re- 
sponses to  Senator  Cranston's  questions  are 
attached.  Also  enclosed  is  the  corrected 
transcript  of  Mr.  Krlskovlch's  testimony. 

Please  Uo  not  hesitate  to  contact  me  If  we 
can  provide  any  additional  assistance  in  this 
matter. 

Sincerely. 

W.  Lkk  Rawijs, 
Assistant  Attorney  General. 


Rksponbbs  to  Senator  Alan  Cranston 

QUESTIONS.  MAY  6,  1988.  HEARINO 

1.  As  you  know,  there  were  many  criti- 
cisms of  the  old  AID  Office  of  Public  Safety 
police  training  programs,  allegations  that 
resulted  In  Congress  killing  the  entire  effort. 
One  of  the  most  telling  criticisms,  in  my 
View,  was  that  the  OPS  program  had  an  oper- 
ational component.  It  is  my  understanding 
the  ICITAP  does  not  conduct  such  activities. 
Could  you  please  tell  us  why  ICITAP  has  re- 
mained at  the  margins  of  such  a  mission?  Do 
you  see  any  reason  for  ICITAP  to  take  on 
such  activities  in  Panama  or  elsewhere  in 
the  future? 
Response: 

The  absence  of  direct  operaUonal  Involve- 
ment is  one  of  the  basic  policies  of  the  work 
of  ICITAP.  Our  efforts  are  clearly  and  clean- 
ly focused  on  building  strong  institutions  so 
that  those  institutions  themselves  can  bet- 
ter perform  their  prescribed  activities.  Since 
its  inception  in  1986.  ICITAP's  role  has  been 
to  provide  assistance  to  countries  in  Latin 
America  and  the  Caribbean  in  an  effort  to 
strengthen  the  administration  of  Justice  in 
those  countries.  Specifically,  pumoant  to 
Section  5M(BX3)  of  the  Foreign  Assistance 
Act  of  1961,  ICTTAP  develops:  programs  to 
enhance  profenlonal  capabilities  to  carry 
out  investigative  and  forensic  functions  con- 
ducted under  judicial  or  prosecutorial  con- 
trol; programs  to  assist  in  the  development 
of  academic  instruction  and  curricula  for 
training  law  enforcement  personnel,  and  pro- 
grams to  improve  the  administrative  and 
management  capabilities  of  law  enforcement 
agencies,  especially  their  capabiliUes  of  law 
enforcement  agencies,  especially  their  capa- 
bilities relating  to  career  development,  per- 
sonnel evaluation,  and  internal  discipline 
procedures. 

In  the  case  of  Panama.  Section  534(bK3) 
has  been  broadened  to  enable  ICITAP  to  ad- 
dress a  wider  range  of  activities  related  to 
all  facets  of  civilian  law  enforcement.  How- 
ever, there  Is  a  prohibition  against  providing 
lethal  equipment,  and  it  is  understood  that 
the  Intent  of  Congress  was  to  exclude  direct 
Involvement  in  police  operations. 

ICITAP  is  entirely  non-operational. 
ICITAP  experts  may  observe  police  in  their 
work,  but  there  is  no  Interaction  on  a  real- 
time basis.  The  observations  serve  only  as  a 
method  of  assessing  capabilities  and  needs  or 
to  provide  a  demonstration  of  abilities  which 
can  be  criticised  after  the  fact  as  a  training 
technique.  Its  programs  are  founded  on  tech- 
nical assistance  and  training,  with  emphasis 
on  the  rule  of  law  and  Internationally  recog- 
nised human  rights  standards.  By  remaining 
in  this  role.  ICITAP  maintains  objectivity 
and  avoids  even  the  suggestion  that  the 
credibility  of  the  work  could  be  com- 
promised. ICITAP  does  not  foresee  or  advo- 
cate involvement  in  operational  activities  in 
Panama  or  in  any  other  country. 

2.  It  is  my  understanding  that  in  a  number 
of  countries  in  which  ICITAP  works,  it  had 
assisted  local  law  enforcement  agencies  to 
create  offices  of  professional  responsibility. 
Where  haa  this  been  done,  and  to  what  ef- 
fect? Has  Panama  set  up  such  an  office? 
Response: 

ICITAP  has  developed  Offices  of  Profes- 
sional Responsibility  (OPR)  in  Guatemala 
(1969).  Panama  (1990).  and  Honduras  (1991). 
Additional  offices  are  planned  in  El  Sal- 
vador. a.s  part  of  an  ICITAP  initiative  to  as- 
sist in  the  development  of  the  new  Salva- 
doran National  Civilian  Police.  Nicaragua, 
on  its  own  initiative  and  following  a  visit  to 
the  OPR.S  in  Panama,  opened  a  similar  office 
within  the  Ministry  of  Government  in  1991  to 


provide  oversight  over  police  matters.  How- 
ever, this  office  has  yet  to  evolve  into  an  ef- 
ficient Instrument  for  addressing  issues  of 
police  integrity  and  accountability.  The  pri- 
mary purpose  of  these  OPRs  is  to  ensure  in- 
tegrity, accountability,  and  professional 
standards  within  their  respective  institu- 
tions.   

All  OPRs  created  by  ICITAP  have  an  estab- 
lished ssrstem  of  procedures,  as  well  as 
trained  administrative,  investigative,  and 
supervisory  staff.  Also,  ICITAP  has  provided 
the  basic  resources  to  carry  out  their  mis- 
sion (manuals,  office  equipment,  and  sup- 
plies) and  continues  training  and  technical 
assistance  to  upgrade  and  enhance  their  ca- 
pabiliUes. 

It  appears  tliat  OPRs  are  Impacting  levels 
of  corruption  and  police  misconduct  within 
the  various  police  organizations: 

Formally  Inaugurated  in  March  1991,  the 
Guatemalan  OPR  has  been  functional  since 
1968  and  has  investigated  thousands  of  com- 
plaints. Nearly  25  percent  of  these  have  in- 
volved allegations  of  police  brutality  and 
other  violations  of  human  rights.  OPR  inves- 
tigations have  resulted  in  hundreds  of  dis- 
missals, arrests,  and  detention  of  police  offl- 
cers  and  agents. 

The  two  Panama  OPRs  located  within  the 
National  Police  (PNP)  and  the  Judicial 
Technical  Police  (PTJ)  have  enjoyed  similar 
success.  Since  its  Inception  through  late 
February  1992,  the  PNP  OPR  has  received  458 
cases,  of  which  72  percent  had  been  fully  in- 
vestigated. In  11  percent  of  these  cases,  a 
total  of  46  employees  were  dismissed  Crom 
the  PNP;  12  percent  resulted  in  disciplinary 
actions;  42  percent  were  found  not  to  warrant 
sanction;  16  cases  (5  percent)  were  forwarded 
to  prosecutive  authorities  for  further  action, 
and  30  percent  were  awaiting  executive  re- 
view. Prom  its  beginning  through  March 
1902.  the  PTJ  OPR  received  290  complaints. 
Of  these,  slightly  more  than  one  percent 
were  forwarded  to  prosecutive  authorities  for 
further  action;  14  percent  resulted  In  dismis- 
sals; 12  percent  resulted  in  suspensions  or 
other  disciplinary  actions;  17  percent  did  not 
warrant  further  action;  25  percent  await  in- 
ternal review  and  recommendations;  and  31 
percent  are  pending  further  investigation. 

Four  months  after  it  opened  in  September 
1991,  the  Honduran  OPR  had  investigated  101 
allegations  of  misconduct  involving  148 
members  of  the  Public  Security  Force.  Of 
this  toUl,  100  resulted  in  administrative  or 
disciplinary  actions  (eight  were  referred  for 
prosecution).  Another  48  cases  were  under  In- 
vestigation. 

Continued  development  of  these  resources 
will  focus  on  strengthening  the  overall  man- 
agement of  the  OPR  process  as  an  institu- 
tional process. 

3.  In  transforming  personnel  from  the  old 
PDF  into  the  civilianized  police  of  the  Pub- 
lic Forces,  a  considerable  change  in  mental- 
ity had  to  take  place.  Could  you  please  out- 
line what  that  change  entailed,  and  what 
strategy  was  used  to  try  to  carry  it  out. 
Response: 

The  effort  In  Panama  has  not  been  so  much 
to  tiansform  former  membei-s  of  the  PDF  as 
to  re-structure  the  entire  law  enforcement 
apparatus,  constructing  a  new  civilian  force 
and  wholly  abandoning  the  former  regime.  In 
this  process  it  was  Inevitable  that  some 
members  of  the  new  organization  would  be 
former  Panamanian  Defense  Forces  (PDF). 
But  the  distinction  is  important:  new  mem- 
bers were  expected  to  emerge  from  training 
as  civilian  police,  regardless  of  any  previous 
experience. 

The  process  employed  to  create  thi.s  new 
structure  was  to  provide  intensive  instruc- 


tion first  through  a  transition  course  and 
later  through  other  skills  courses.  This  was 
to  ensure  that  members  of  the  new  PNP  ware 
oriented  toward  law  enforcement,  consistent 
with  the  basic  principles  of  civilian  policing, 
and  not  toward  the  military  mentality  of 
acting  as  a  national  security  force. 

In  addition  to  the  transition  course  oCCored 
to  those  former  police  who  qualified  basic 
training  was  developed  for  new  recruits. 
With  both  categories  of  PNP  members,  and 
throughout  all  the  courses  taught  by  ICITAP 
and  those  established  in  the  Panamanian 
academy,  emphasis  is  placed  on  technical  po- 
licing skills,  orientation  toward  community 
standards  and  expectations,  development  of 
policies  and  guidelines  consistent  with  their 
mission,  and  an  overriding  aivredation  for 
the  rule  of  law  and  respect  for  fondamental 
human  rights. 

The  process  of  change  will  take  time  and  Is 
supported  by  the  inevitability  of  the  retire- 
ment cycle  that  continuously  changes  the 
balance  in  favor  of  an  organisation  staCfed 
with  personnel  based  in  civilian  policing 
standards.  By  1995,  the  PNP  will  experience  a 
SO  percent  attrition  rate  due  to  retirement, 
resignations,  and  dismissals  for  pecaonnel  at 
all  level.  Furthermore,  PNP  j^ans  call  for 
1,2S0  police  academy  graduates,  yearty.  At 
these  levels,  it  is  predicted  that  by  1906.  SO 
percent  of  all  PNP  wlU  be  academy  grad- 
uates of  a  16-week  basic  police  recruit  course 
designed  by  ICTTAP.  Piofeasional  com- 
petence, coupled  with  public  and  community 
education  programs  aimed  at  the  general 
public,  should  serve  to  enhance  credibility 
and  erase  the  stigma  associated  with  the 
prior  regime. 

A  recent  poll  conducted  in  Panama  shows 
that  public  confidence  in  the  PNP  is  grow- 
ing. This  has  confirmed  that  the  approach 
taken  In  building  the  PNP  as  well  as  in  edu- 
cating the  public  to  the  new  police  orienta- 
tion is  taking  hold. 

4.  What  progress  has  been  made  by  AID  in 
the  training  of  prosecutors  and  judges?  To 
what  extent  does  a  continued  Inadequacy  in 
their  numbers  and  Quality  hamper  adminis- 
tration of  Justice  reform  efforts  overall? 

Response  (This  question  was  answered  by 
A.LD.): 

The  A.I.D.  Improved  Administration  of 
Justice  Project  will  improve  the  operation 
and  coordination  of  the  Justice  system  (I.e.. 
Judiciary.  Prosecutors,  and  Public  Defend- 
ers) in  the  conduct  of  the  investigative  and 
trial  stages  of  the  criminal  justice  process.  It 
is  an  institutional  strengthening  project  to 
support  a  Panamanian-led  reform  ivogram. 
To  date.  A.I.D.  has  provided  technical  assist- 
ance and  training  in  a  number  of  areas  in- 
cluding (1)  organization  of  administrative 
support;  (2)  expediting  case  handling;  (3)  sup- 
port for  the  implementation  of  the  judicial 
career;  (4)  improved  case  management;  (5) 
provision  of  legal  Information;  and  (6)  im- 
provements in  the  operation  of  the  justice 
sector  through  information  systems  support. 
To  date,  A.I.D.-financed  training  has  been 
provided  to  350  officials.  Training  sponsored 
by  A.I.D.  has  not  been  limited  to  Judges  and 
prosecutors,  but  has  also  been  provided  to 
mid-level  officials  as  well  as  administrative 
personnel  of  the  Judiciary.  Attorney  Gen- 
eral's Office,  Public  Defender's  Institute,  and 
the  Judicial  Technical  Police.  (This  latter 
agency  was  Incorporated  Into  the  Attorney 
General  s  Office  effective  January  1,  1992.) 
A.LD.  is  also  working  with  the  Supreme 
Court  to  develop  the  Judicial  School  which 
will  provide  continuous.  In  service  training 
to  judges,  prosecutors,  and  other  Judicial 
pei-sonnel.  Judges  anti  piosecutora  have  par- 
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ticipated  actively  In  the  Identification  of 
training  needs  and  development  of  curricu- 
lum 80  that  the  training  is  tailored  to  meet 
the  requirements  of  the  Panamanian  Justice 
system. 

The  trainlnK— provided  locally  and 
abroad— has  enhanced  the  quality  perform- 
ance of  participating  officials.  However,  the 
overall  quantitative  Improvements  (e.g.,  re- 
duction of  case  backlog)  became  more  evi- 
dent to  the  extent  that  complementary  as- 
sistance in  other  areas  is  also  afforded.  For 
example,  legislative  changes  to  the  existing 
criminal  procedures  have  been  enacted  to  ex- 
pedite case  handling.  Nine  new  courts  with 
the  required  personnel  have  been  formed. 
The  Supreme  Court  has  approved  the  use  of 
"itinerant  judges"  which  can  assist  in  case 
resolution  in  overloaded  courts.  Legislation 
now  gives  the  Supreme  Court  the  authority 
to  create  new  courts  and  hire  additional  per- 
sonnel as  necessary.  In  the  past,  the  number 
of  Judicial  personnel  was  fixed  in  the  Judicial 
code;  the  Public  Ministry  Is  requesting  this 
same  authority.  Management  reforms  in- 
clude the  development  of  a  uniform  system 
of  case  management  and  statistics  to  estab- 
lish an  automated,  simplified  but  reliable 
tool  for  reporting  on  case  resolution. 

Progress  is  evident.  Available  statistics 
demonstrate  that  while  the  number  of  new 
cases  entering  the  system  increased  by  78 
percent  in  1990  compared  to  1967,  the  system 
resolved  over  69  percent  more  cases  In  1900 
than  in  1967  with  essentially  the  same  level 
of  personnel. 

5.  Is  ICITAP  able  to  address  problems  and 
deficiencies  in  Panama's  penal  system? 

Response: 

ICITAP  has  access  to  the  resources  which 
would  be  needed  to  respond  to  the  very  grave 
dysfunction  in  the  Panama  penal  system. 
The  state  of  the  Panamanian  penal  system 
has  been  identified  in  U.S.  and  Panamanian 
studies  as  sub-standard.  The  tremendous  ef- 
forts of  the  United  States  and  the  Oovern- 
ment  of  Panama  to  establish  a  humane  and 
fully  functional  criminal  Justice  system  can- 
not succeed  without  radical  changes  in  the 
prison  system. 

At  present,  ICITAP  has  no  congressional 
authority  to  engage  In  penal  reform.  How- 
ever, Inasmuch  as  the  PNP  is  responsible  for 
providing  approximately  300  police  officers 
to  maintain  security  at  Panama's  correc- 
tional facilities,  ICITAP  has  developed  a 
plan  to  assist  the  PNP  with  training  and 
technical  assistance  to  Improve  management 
practices  with  regard  to  Inmate  handling  and 
classification.  Should  additional  authority 
and  necessary  funding  be  provided.  ICITAP 
would  be  in  a  position  to  act  quickly. 

During  1991.  ICITAP  secured  the  support  of 
the  U.S.  Bureau  of  Prisons  (BOP)  and  the  Na- 
tional Institute  of  Corrections  (NIC).  ICITAP 
has  proposed  a  plan  of  correctional  reform 
which,  in  its  first  stage,  would  combine  a 
program  of  training  and  technical  assist- 
ance. With  the  assistance  of  the  BOP  and  the 
NIC,  ICITAP  would  concentrate  on  the  orga- 
nisational and  administrative  structure  of 
Panama's  Department  of  Corrections  and  the 
development  of  the  security  and  operational 
resources  needed  to  manage  Panama's  cor- 
rectional Institutions  if  given  the  .statutory 
authority  to  do  so. 


partment  of  the  Veterans  of  Foreifrn 
Wars.  The  story  of  Donald  A.  Lehman's 
career  with  his  oncanization  is  one  of  a 
hierhly  dedicated  veteran,  Pennsylva- 
nian,  and  American.  His  honor  and 
commitment  are  an  example  that  all 
Americans  can  admire. 

I>on's  career  in  the  U.S.  Army  is  one 
of  distinction  and  gallantry.  He  en- 
listed in  1956  and  served  in  Korea.  Ger- 
many, Japan,  and  Vietnam.  As  a  senior 
intelligence  supervisor,  he  earned  sev- 
eral decorations  including  the  Bronze 
Star  and  the  Republic  of  Vietnam  Gal- 
lantry Cross  with  Palm  before  retiring 
in  1975. 

Dun  joined  Post  No.  8298  of  the  Veter- 
ans of  Foreign  Wars  in  1970.  He  served 
in  several  post  offices  including  all 
State  post  commander:  he  also  served 
in  all  the  district  ofnces  ending  with 
district  12  commander.  In  1965  he  was 
selected  as  the  Outstanding  Veteran  of 
the  Year  for  district  12. 

On  the  State  level,  he  served  as  jun- 
ior and  senior  vice  commander,  deputy 
inspector  and  membership  director, 
and  was  a  member  of  the  voice  of  de- 
mocracy committee.  Lastly,  as  a  mem- 
ber of  the  Eastern  Conference,  he  was 
the  chairman  of  the  East/West  Con- 
ference no  fewer  than  five  times. 

Most  recently,  on  the  national  level, 
Don  served  on  the  National  Voice  of 
Democracy  and  the  Veterans  Service 
Committee.  Further,  he  was  a  national 
aide-de-camp  and  a  national  deputy 
chief  of  staff. 

Outside  of  the  Veterans  of  Foreign 
Wars,  Donald  Lehman  is  highly  active 
in  his  community.  He  is  a  retired  head 
steward  of  the  No.  1  fire  company.  In 
addition,  he  is  a  member  of  American 
Legion  Post  841  and  the  Military  Order 
of  the  Cootie.  Lastly,  he  has  spent  his 
time  serving  the  youth  of  Pennsylvania 
as  a  scoutmaster. 

Don  Lehman  is  married  to  Esther 
Young  Lehman  who  joins  her  husband 
in  auxiliary  service  as  the  senior  vice 
president  of  district  12.  They  have  two 
sons,  one  daughter,  two  grandchildren, 
and  live  in  Northumberland. 

Don  Lehman  is  a  true  American  pa- 
triot. As  such,  the  Veterans  of  Foreign 
Wars  and  the  State  of  Pennsylvania  are 
extremely  proud  of  him.  I  would  like  to 
add  my  praise  to  them  as  I  take  this 
opportunity  to  recognize  him  before 
the  U.S.  Senate. 


TRIBUTE-  DONALD  A.  LEHMAN 

Mr.  SPECTER.  Mr.  President,  this 
month  Donald  A.  Lehman  will  be  com- 
pleting his  year-long  tour  as  the  State 
commander    of    the    Pennsylvania    de- 


TRIBUTE-PRESIDENT  ELLEN 
PHILP 

Mr.  SPECTER.  Mr.  President,  Ellen 
Phllp  will  be  completing  her  yearlong 
tour  as  president  of  the  Pennsylvania 
American  Legion  Auxiliary.  When 
Ellen  steps  aside,  she  will  leave  behind 
her  a  lifetime  of  achievement  for  the 
veterans  of  Pennsylvania.  Her  coura- 
geous dedication  to  the  causes  of  those 
who  served  America  in  her  greatest  of 
conflicts  is  a  shining  example  of  the 
actions  of  a  true  American  patriot.  Her 


deeds  are  an  honor  to  her  organization, 
the  State  of  Pennsylvania,  and  the 
United  States  of  America. 

She  has  spent  the  last  35  years  serv- 
ing with  and  for  the  American  Legion 
Auxiliary.  In  those  years  she  has  held 
most  of  the  offices  in  her  unit,  includ- 
ing 12  years  as  the  president. 

While  serving  on  the  council  level, 
she  was  the  president  of  Washington. 
Fayette,  and  Green  Counties.  In  the  de- 
partment she  served  first  as  the  direc- 
tor and  later  as  the  western  vice  presi- 
dent. Last  year  she  served  as  the  de- 
partment vice  president  before  being 
«lected  to  the  highest  post  of  president. 

As  department  president.  Ellen  Phllp 
has  attended  all  patriotic  services,  in 
addition  to  her  extensive  travels 
throughout  the  State  to  visit  various 
other  units  and  councils.  Lastly,  she 
will  chair  the  department  convention 
in  Monroeville,  PA,  in  early  July. 

In  addition  to  her  various  posts. 
Ellen  Philp  has  served  as  the  chairman 
of  the  legislative  program,  community 
service,  president's  project — 2  years, 
poppy  and  hospital  field  service  direc- 
tor. 

Ellen  Philp's  other  responsibilities 
include  blue  and  white  leadership  cards 
and  active  participation  in  other  sister 
organizations  of  the  American  Legion 
Auxiliary.  These  include  Eight  and 
Forty  and  Salon  495.  She  is  also  a  cha- 
peau  paase.  Ellen's  husband.  Wayne, 
served  in  the  Second  World  War  in  the 
U.S.  Medical  Corps. 

Ellen  Philp's  extraordinary  dedica- 
tion to  her  cause,  and  extensive  efforts 
on  behalf  of  veterans  in  Pennsylvania, 
have  made  her  an  invaluable  asset  to 
the  United  States  of  America.  Upon  the 
conclusion  of  her  tour,  I  extend  my  rec- 
ognition of  her  before  the  U.S.  Senate. 


REGULATION  AND  SMALL 
BUSINESS 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  the 
Senate  a  series  of  articles  in  the  Wall 
Street  Journal  on  "Regulation  and 
Small  Business." 

I  think  all  of  us  should  be  alarmed  by 
the  growing  Federal  regulatory  and 
redtape  burdens  on  America's  small- 
and  medium-sized  businesses.  In  the 
last  3  years,  the  pages  of  the  Federal 
Register — the  rule  book  of  the  Federal 
bureaucracy— have  increased  from 
55,000  to  nearly  70.000.  Eku;h  extra  page 
of  regulations  imposes  new  require- 
ments on  business — especially  small 
businesses. 

I  was  a  small  businessman  before  en- 
tering public  life,  so  I  know  what  this 
means.  It  means  more  time,  more 
work,  and  more  expense.  It  means  you 
have  to  hire  extra  workers  for  the  sole 
purpose  of  filling  out  forms— as 
opposed  to  producing  marketable  prod- 
ucts. In  today's  economy,  this  added 
burden  becomes  a  very  serious  threat 
to  the  survival  of  many  small 
businesses. 


As  ranking  member  of  the  Senate 
Small  Business  Committee,  I  have  re- 
peatedly pointed  out  to  my  colleagues 
that  America's  entrepreneurial  acnall 
businesses  are  the  source  of  new  jobs 
for  our  workers.  In  the  19eO's,  snmll 
businesses  generated  17  million  new 
jobs  at  a  time  when  the  Fortune  500 
companies  were  losing  jobs. 

However,  instead  of  helping  small 
businesses  create  jobs.  Congress  insists 
on  killing  this  goose  that  lays  the  gold- 
en eggs  for  the  economy  with  high 
taxes  and  new  regulatory  burdens. 

The  Wall  Street  Journal  Interviewed 
several  small  businessmen  and  women 
throughout  the  country  to  get  a  first- 
hand view  of  how  growing  Government 
regulations  are  threatening  the  future 
of  small  businesses.  I  urge  my  col- 
leagues to  read  these  articles.  I  think 
it's  important  for  the  Congress  to  start 
recognizing  that  the  regulatory  legisla- 
tion we  approve  here  in  Washington 
imposes  real  costs  on  the  people  of  this 
country  who  are  trying  to  achieve  the 
American  dream. 

I  ask  unanimous  consent  that  the 
Journal     series    be     printed     in     the 

RECORD. 

There  being  no  objection,  the  series 
was    ordered    to    be    printed    in    the 
Rbcord,  as  follows: 
[Worn  the  Wall  Street  Journal.  June  II.  1W2] 

Small  Businesses  Complain  That  Jungle 

or  Rboui.,ation8  Threatens  Their  Kuturbs 

(By  Jeanne  Saddler) 

Washington.— As  Ben  Cooper  sees  It.  small 
businesa's  fight  against  government  regula- 
tion is  like  the  famous  "I  Love  Lucy"  epi- 
sode that  features  Lucille  Ball  frantically 
trying  to  wrap  chocolat«s  as  tbey  roll  by  on 
a  conveyor  belt. 

"They  Just  keep  coming  down  the  belt  Cast- 
er and  faster,"  says  Mr.  Cooper,  head  of  gov- 
ernment relations  for  the  Printers  Industries 
of  America  in  Alexandria.  Va.  Lucy  and 
Ethel  can't  keep  up;  and  to  avoid  retribution 
from  their  boss,  they  stuff  unwrapped  choco- 
lates in  their  mouths,  blouses  and  hats. 

Small-business  owners  complain  that 
growing  government  regulation  is  over- 
whelming them  and  sometimes  even  threat- 
ening their  livelihoods.  When  Rapid  PlaUng. 
a  San  Jose,  Calif.,  metal-finishing  concern, 
went  out  of  business  last  June,  the  owners 
wrote  a  letter  to  former  customers  listing  38 
federal,  state  and  local  rules  that  they  con- 
tended contributed  to  the  company's  demise. 

Across  the  nation,  though  some  think  they 
are  overreacting,  small-business  owners  are 
squawking  more  loudly  than  before.  In  a 
March  survey  by  the  National  Federation  of 
Independent  Business,  they  ranked  govern- 
ment regulation  eighth  in  a  list  of  75  con- 
cerns. 11  notches  higher  than  in  a  previous 
survey  six  years  ago. 

Mereco  Technologies  Group  Inc.  certainly 
feels  victimized.  The  Rhode  Island  maker  of 
adheslves  for  the  aerospace  and  electronics 
Industries  says  it  must  compile  information 
on  more  than  000  chemical  products  that  it 
makes  or  uses  to  satisfy  an  array  of  overlap- 
pinn  state  and  federal  rules. 

"The  government  seems  to  feel  that  every 
small  company  has  a  legal,  personnel  and 
chemical-administration  department  to 
write  bulletins  and  fill  out  forms,  "  says 
Meretos    president    Herb    Spivack.    whose 


company  Mnploys  14  people.  "But  I  had  to 
hire  three  chemists  to  work  40-hour8  a  week 
for  six  months  to  write  those  things  and  get 
us  ready  for  compliance." 

POLITICAL  ISSUE 

With  the  election  year  getting  into  fbll 
swing,  regulations  are  becoming  a  hot  politi- 
cal issue.  President  Bush  is  trying  to  portray 
himself  as  the  deregulation  president.  Early 
this  year,  he  ordered  a  90-day  trees*  on  most 
new  federal  regulations.  In  April,  he  ex- 
tended the  freeze  for  another  four  months. 
Democratic  presidential  challenger  Bill  Clin- 
ton vows  to  help  small  companies  compete 
better,  while  Ross  Perot  plays  up  his  reputa- 
tion as  an  entrepreneur  who  knows  how  to 
cut  through  red  tape. 

Nearly  everyone  agrees  that  many  regula- 
tions benefit  the  public— and  even  small 
business— fligniflcantly.  And  for  all  their 
complaints  about  red  tape,  the  burden  hasn't 
kept  plenty  of  small  businesses  from  making 
big  money. 

Yet  evidence  abounds  that  the  burden  of 
compliance  is  indeed  growing  after  a  lull  in 
the  19606.  As  new  laws  hit  the  books,  the 
number  of  regulators  is  climbing— as  is  the 
cost  of  meeting  their  demands. 

The  1968  federal  budget  provides  salaries 
for  122.466  regulators,  the  largest  number 
ever  (and  16.400  more  than  in  1989).  notes 
Murray  Weidenbaum.  .a  chairman  of  the 
Council  of  Economic  Advisers  in  the  Reagan 
administration.  He  says  increased  regulation 
hits  small  companies  disproportionately. 

COSTS  OF  COMPLIANCE 

About  160.600  small  companies  may  have  to 
spend  more  than  SIO.OOO  each  for  pollution 
permits  under  the  1900  Clean  Air  Act.  says 
Mr.  Wel«lenbaum.  now  a  professor  at  Wash- 
ington University  in  St.  Louis. 

Thomas  Hopkins,  an  economics  professor 
at  the  Rochester  Institute  of  Technology, 
predicts  la  a  study  sponsored  by  the  U.S. 
Chamber  of  Conmierce  that  regulatory  costs 
for  all  businesses  will  increase  25%  in  the 
1900b  to  9600  billion  in  constant  1988  dollars. 
That  will  "increase  the  power  of  the  big  guys 
and  make  it  hard  for  an  entrepreneur  to 
break  into  an  Industry,"  he  maintains.  Un- 
like large  companies,  small  concerns  often 
lack  the  large  staOs  and  other  resources  to 
cope  with  regulatory  burdens. 

Companies  already  complain  that  they  are 
hit  from  more  sides  than  ever.  J.W.  Kisling, 
chairman  of  the  small-manufacturers  forum 
of  the  National  Association  of  Manufacturers 
and  chairman  of  Multiplex  Co.,  a  St.  Louis 
maker  of  beverage-dispensing  equipment, 
says:  "It  used  to  be  the  only  thing  people 
really  worried  about  was  the  OSHA  [Occupa- 
tional Study  and  Health  Administration]  re- 
quirements. Now  we  have  all  the  problems 
with  the  Environmental  Protection  Agency 
and  with  the  disability  law"  that  went  into 
full  effect  this  year. 

Since  1966,  Congress  has  enacted  10  major 
pieces  of  legislation  to  regulate  business,  in- 
cluding, in  1990  alone,  the  Clean  Air  Act, 
Americans  With  Disabilities  Act,  Nutrition 
Labeling  and  Education  Act  and  Worker 
Right  to  Know  Act. 

Some  authorities  believe  the  regulatory 
burden  is  sometimes  overrated.  Harvard  Uni- 
versity economics  professor  James  Medoff 
argues  that  for  all  the  fuss  made  over  regula- 
tion, the  sluggish  economy  has  inflicted 
most  of  the  pain  lately.  "Anything  that  s 
seen  as  weakening  the  bottom  line  will  be 
screamed  at,"  he  says. 

Moreover,  small  concerns  often  get  special 
exemptions  because  of  their  si«e.  "It's  hypo- 
critical for  small  businesses  to  seek  tax  le- 


lief  and  loans  from  the  government  to  boast 
their  position  in  the  marketplace  and  thMi 
to  decry  any  costs  imposed  on  them  to  pro- 
tect the  health,  safety  and  other  needs  of 
their  employees  and  customers."  says  ■■- 
gene  Klmmelman,  legislative  director  o€  the 
Consumer  Federation  of  America.  OtiMr 
watchdog  groups  think  small  business  micht 
need  more  regulation,  rather  than  leas. 

But  many  entrepreneurs  think  more  regu- 
lation is  the  last  thing  business  needs.  Soma 
are  Hghting  back.  Small-business  trade 
groups  are  pressing  government  to  switch  to 
a  more  flexible  mix  of  voluntary  actions  and 
economic  incentives  and  away  from  the  pre- 
vailing "command-and-control"  mandaCea 
that  tell  a  business  exactly  how  it  moat  com- 
ply. The  current  system  Is  "a  one-slse-llts- 
all,  line-in-tbe-sand"  approach,  says  William 
Sonntag,  a  lobbyist  for  the  National  Associa- 
tion of  Metal  Finishers. 

The  Small  Business  Legislative  Council,  an 
association  of  160  trade  groups,  recently 
asked  the  federal  government  to  comMiie  46 
different  reporting  requirements  into  one. 
The  council  also  Is  suggesting  other  ways  to 
simplify  government  inspections  and  pager 
work  aimed  at  reducing  pollution. 

The  Buah  administration  says  it  wants  to 
make  compliance  simider.  It  has  also  or- 
dered government  agencies  to  start  using 
new  cost-to-benefit  analyses  when  evaluat- 
ing legislation  or  submitting  rules.  "Tlisre 
hasn't  been  enough  attention  paid  to  the  im- 
pact of  regulation  on  small  buslneas,"  aava 
Jefflrey  Nesblt.  a  spokesman  tor  the  Wkito 
House  Competitiveness  Council,  a  regu- 
latory-oversight group  of  administration  of- 
ficials. Headed  by  Vice  Preaident  Dan 
Quayle,  the  group  Is  spearheading  President 
Bash's  deregulation  drive.  Mr.  Nesblt  aajrs 
several  federal  departments  are  working  to 
consolidate  reporting  requirements  and  anas 
other  burdens  on  small  conoems. 

Small-business  owners  aren't  holding  tlMlr 
breath.  "I'm  dubious,"  says  Multiplex's  Mr. 
Kisling.  "There'll  be  about  as  much  Improve- 
ment [In  reducing  regulation]  as  there's  been 
in  reducing  the  deficit." 

[From  the  Wall  Street  Journal,  June  U.  160] 

GOVERNMENT  RBD  TAPE  PUTS 
ENTREPRENEURS  IN  THE  BLACK 

(By  Jeffrey  A.  Tannenbaum) 
While    some    entrepreneurs    angrily    de- 
nounce government  regulation,  others  mine 
it  for  opportunities  to  make  money. 

Take  Perfection  Autoinotlve  Products 
Corp.,  which  long  has  sold  do-it-yourself  ex- 
haust-repair products  for  car  buffo.  When  tlM 
Environmental  Protection  Agency  an- 
nounced the  first  standards  for  automotive 
replacement-market  catalytic  convertors  six 
years  ago,  the  Livonia,  Mich.,  concern  saw  a 
chance  to  broaden  its  product  line. 

Original-equipment  manufacturers  were  al- 
ready making  the  pollution-control  devices 
for  new  cars.  The  new  legislation  created  a 
market  for  replacement  models  that  could  be 
made  more  cheaply  because  they  wouldn't 
have  to  last  as  long  In  aging  vehicles.  Perfec- 
tion says  the  federal  standards  "legitimised" 
those  cheaper  models  that  measured  up.  cre- 
ating demand.  Moreover,  rigorous  state  in- 
spections of  cars  to  identify  defective  con- 
verters assured  a  steady  stream  of  cus- 
tomers. "If  the  Inspection  programs  were  not 
in  place,  the  demand  would  not  be  there." 
says  Norman  D.  Ash,  executive  vice  presi- 
dent of  Perfection. 

DOUBLED  WORK  FORCE 

The  company  says  its  sales  have  "signifi- 
cantly inci-easetl   because  of  the  catalytic- 
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converter  market."  To  serve  that  market, 
the  company  has  added  nearly  100  employees, 
doubling  its  work  force  since  1966. 

Of  course,  the  Intense  demand  may  fade. 
Starting  In  the  1996  model  year,  revised  fed- 
eral sundards  will  require  the  original  caU- 
lytic  converters  in  cars  to  last  80,000  miles  or 
eight  years,  up  from  50,000  miles  or  five 
years.  And  that  might  bite  into  demand  for 
replacement  converters.  As  Mr.  Ash  puts  it. 
"The  government  giveth.  and  the  govern- 
ment Uketh  away."  But  for  now,  the  com- 
pany is  enjoying  a  brisk  business,  courtesy 
of  federal  and  state  governments. 

Perfection  is  hardly  alone  in  seeing  busi- 
ness openings  in  regulations.  When  the  gov- 
ernment requires  workers  to  wear  hard  hats, 
entrepreneurs  make  money  selling  hard  hats. 
There  are  myriad  laws  and  regulations— and 
myriad  money-making  angles— for  entre- 
preneurs. 

"A  lot  of  government  regulation  has  been 
destructive,"  says  Archie  E.  Albright,  an  ex- 
ecutive vice  president  of  International  Proc- 
ess Systems  Inc.,  Hampton.  N.H.  "But  there 
has  clearly  also  been  a  lot  of  new  business 
opportunity  created  by  other  regulations, 
and  a  lot  of  demand  for  new  technology  to 
meet  government  standards 

He  ought  to  know.  His  company  was 
formed  in  1968  by  the  owners  of  Earthgro 
Inc..  a  Lebanon.  Conn.,  marketer  of  compost: 
International  Process  Systems  sells  tech- 
nolo^  to  convert  organic  wiute  into  com- 
post, which  can  serve  as  a  substitute  for  peat 
moss  or  topeoil.  As  communities  scramble  to 
meet  government-Imposed  recycling  goals, 
demand  for  composting  technology  Is  grow- 
ing. 

Mr.  Albright  saya  the  company  was  grow- 
ing so  fast  that  It  needed  to  seek  a  new 
owner  able  to  finance  its  growth.  He  says  the 
founders  stand  to  profit  handsomely  from 
their  pact  with  Wheelabrator  Technologies 
Inc..  Oak  Brook,  111.,  which  acquired  the 
company  last  year. 

Complying  with  regulation  is  big  business, 
■nvlronmental  protection  alone  has  become 
a  SlOO  billlon-a-year  industry  in  this  country, 
according  to  an  EPA  estimate.  And  the  agen- 
cy says  that  Clean  Air  Act  requirements 
themselves  will  create  30.000  to  40.000  Jobs  by 
the  end  of  this  decade. 

LIFT  FOR  EXPORTS 

U.S.  exports  may  get  a  lift.  too.  Companies 
pioneering  in  environmental  technology  are 
expected  to  find  marketa  In  Taiwan.  Mexico 
and  many  other  countries  with  emerging 
cleanup  efforts.  "These  are  big  numbers,  big 
markets,  and  they're  getting  bigger  every 
day."  William  K.  Reilly.  the  administrator  of 
the  EPA.  said  at  a  business  conference  in 
April.  Behind  the  growth:  increased  foreign 
regulation. 

Many  entrepreneurs  make  a  living  simply 
helping  the  people  keep  track  of  the  ever-ris- 
ing tide  of  regulations.  Counterpoint  Pub- 
lishing Inc.,  Cambridge,  Mass.,  describes  it- 
self as  "a  company  whose  only  reason  for 
being  is  to  help  people  handle  the  sheer  vol- 
ume of  regulations  Issued  by  federal  govern- 
ment agencies."  For  example,  the  company 
publishes  an  optical-disk  version  of  the  Fed- 
eral Register,  a  government  publication  that 
details  proposed  and  actual  regulatory 
changes.  Last  year's  register  filled  68,000 
pages  in  book  form. 

Computer  technology  makes  It  possible  for 
many  companies  to  Jump  into  publishing.  In 
Elxton,  PA.,  ERM-Computer  Services  Inc. 
sells  optical  disks  of  federal  and  state  envi- 
ronmental regulations,  updated  every  two 
months.  "As  many  as  2.000  to  4.000  regula- 
tions will  change  In  any  two-month  period." 


says  Brian  E.  Gurnham.  ERM's  president.  He 
says  the  company  had  revenue  of  SS  million 
In  the  year  ended  March  31.  Its  parent  com- 
pany. ERM  Oroup.  is  a  consulting  company 
working  various  angles  in  the  marketplace 
created  by  environmental  regulation. 
"Clearly,  the  rate  of  regulatory  change  is 
helping  our  business.  "  Mr.  Gurnham  says. 

The  same  Is  true  in  many  other  types  of 
enterprises.  That  means  brisk  business  for 
the  likes  of  Advantage  Business  Services  Inc. 
The  Auburn.  Maine,  company  franchises  a 
payroll  service;  its  franchisees  help  small 
companies  process  their  payrolls.  Companies 
turn  to  such  services  because  they  need  help 
complying  with  complicated  federal  and 
state  tax  withholding  regulations.  The  Bush 
administration  has  proposed  simpler  federal 
rulec.  but  in  the  meantime  the  current  regu- 
lations are  driving  customers  into  Advan- 
tage offices. 

From  a  single  location  In  1967.  Advantage 
has  grown  Into  a  chain  with  30  outlets:  it 
says  systemwide  revenue  was  about  S6.8  mil- 
lion in  its  fiscal  year  ended  May  31.  A  client 
with  nve  employees  on  its  payroll  will  pay 
Advantage  about  SIS  a  pay  period  for  help  in 
complying  with  ail  the  rules. 

"We  probably  wouldn't  be  in  business  if  it 
weren't  for  government  regulations."  says 
David  J.  Friedrich.  president  of  Advantage. 
"And  the  states  make  things  as  messy  as  the 
feds." 

IRONY  or  THE  ENTERPRI8I 

Some  entrepreneurs  recognise  the  irony  in 
making  money  on  red  tape.  Stateside  Associ- 
ates Inc..  Arlington,  VA..  baa  grown  from  a 
home-based  venture  with  a  single  employee 
to  a  company  with  14  workers  that  expects  SI 
million  in  revenue  this  year.  It  provides  re- 
ports on  pending  regulatory  changes,  such  as 
in  state  rules  on  underground  storage  tanks 
for  gasoline. 

"If  all  of  a  sudden  governments  got  cor- 
porate-fMendly.  there  would  not  be  any  need 
for  us,"  says  founder  Constance  Campanella. 
She  says  that  when  clients  learn  fk^Mn  her  of 
regulatory  moves  that  are  bad  news  for 
them,  they  sometimes  say.  "I  guess  this  is 
good  news  for  you,"  Ms.  Campanella  doesn't 
disagree. 

(Prom  the  Wall  Street  Journal,  June  16, 1983] 
Small  Firms  spend  Much  Time,  Money 

Complying  Wmt  environmental  Rules 
(By  Eugene  Carlson) 

Someday.  William  Anderson's  costly  strug- 
gle to  rid  his  auto  dealership  of  five  small 
underground  gas  and  oil  Unks  will  be  over 
for  good.  Someday,  his  Dreisbach  Buick  deal- 
ership on  the  outskirts  of  Pontiac,  Mich., 
will  be  certified  environmentally  pristine  by 
the  state. 

Someday— but  not  yet.  Mr.  Anderson  has 
spent  two  years,  and  more  than  SIOO.OOO.  on 
the  task  so  far.  Two  holes  the  size  of  swim- 
ming pools  have  been  dug  and  filled  in  the 
lot  behind  the  dealership  building.  Consult- 
ants have  been  hired,  soil  and  water  tested, 
and  reports  filed  in  numbing  detail.  The  five 
steel  tanks  have  long  since  been  cut  up  and 
sold  for  scrap.  Yet.  much  remains  to  t*  done. 

Mr.  Anderson  isn't  some  big-time  polluter. 
While  gas.  oil  and  chemical  leaking  from  un- 
derground tanks  have  fouled  water  supplies 
around  the  U.S..  there  is  no  suggestion  that 
his  dealership's  tanks  were  faulty.  Over  the 
years,  occasional  small  oil  and  gas  spills 
around  the  mouths  of  the  tank.s  seeped  into 
the  ground,  but  tests  indicate  that  the  oily 
residue  contaminated  ground  water  no  more 
than  a  few  yards  from  the  source.  A  consult- 
ant hired  by  Mr.  Anderson  says  the  threat  to 
drInklnK-water  supplies  Is  nil. 


Nor  is  the  57-year-old  car  dealer  a  casualty 
of  a  bureaucracy  run  amok.  By  moet  ac- 
counts. Michigan  is  making  a  good-faith  ef- 
fort to  implement  a  1988  federal  rule  aimed 
at  eliminating  defective  underground  stor- 
age tanks.  To  escape  liability  risks.  Mr.  An- 
derson and  thousands  of  other  car  dealers 
and  service-station  operators  in  the  state  are 
replacing  their  old  tanks  with  new  ones. 

Rather.  Mr.  Anderson  considers  himself 
the  victim  of  good  Intentions  gone  awry. 
"Ours  is  Just  one  small  business,  and  we're 
trying  very  hard  to  be  a  good  citizen  and 
comply  with  environmental  regulations.  If  it 
wasn't  tragic,  it'd  be  comical."  Mr.  Anderson 
says. 

Entrepreneurs  say  that  environmental  reg- 
ulation is  a  particularly  fast-growing  part  of 
their  red-tape  burden  these  days.  Many  busi- 
ness owners  strongly  support  efforts  to  clean 
the  nation's  air  and  water  and  protect  work- 
ers and  consumers  from  hazardous  materials. 
But  they  say  the  "green  "  movement  also  has 
created  a  growing  regulatory  labyrinth. 

Large  corporations  typically  have  In-house 
experts  to  guide  the  company  through  the 
maze.  But  most  small  businesses  lack  the 
staff  and  resources  required  to  track  the  ava- 
lanche of  paper  from  environmental  agen- 
cies. 

Up  to  now,  small-business  managers  have 
typically  taken  an  ad  hoc  approach  to  envi- 
ronmental rules,  scanning  trade  association 
newsletters  for  hints  of  rule  changes  and  hir- 
ing consultants  to  explain  the  seeming  gob- 
bledygook.  But  regulation's  lengthening 
reach  is  forcing  some  companies  to  change 
tactics.  "We  now  have  two  employees  with 
engineering  degrees  who  do  nothing  but 
track  [regulatory]  paper."  says  Earlyn 
Church,  vice  president  and  co-owner  of  Supe- 
rior Technical  Ceramics  Corp..  St.  Albans, 
Vt. 

To  demonstrate  the  magnitude  of  the  prob- 
lem, an  employee  at  Bernhardt  Furniture 
Co..  Lenoir,  N.C.,  put  all  the  government 
forms  dealing  with  disposal  of  dirty  cleaning 
rags,  the  company's  principal  haau'dous 
waste,  in  a  pile  and  stood  beside  it  for  a  sar- 
donic photograph. 

"He's  6  feet  3  inches,  and  the  stack  of 
forms  is  slightly  Uller  than  he  is."  says  Alex 
Bernhardt,  the  company's  president.  Mr. 
Berhnhardt  says  his  company  "could  easily 
spend  twice  as  much  on  (environmental] 
compliance  in  the  next  five  years  as  on  RAD 
and  new.  nuushlnery  and  equipment"  com- 
bined. 

Figuring  out  how  to  comply  can  require 
outside  specialists.  Richard  Cox  Jr..  presi- 
dent of  Camden  Tanning  Corp.  in  Camden. 
Maine,  says  the  latest  puzzles  are  the  rules 
governing  hazardous- waste  disposal.  "Where 
does  it  go?"  he  wonders.  "How  much  do  we 
send  in?  We're  not  engineers,  so  we  try  and 
do  the  best  we  can.  You  cant  fight  'em." 

Mr.  Cox  says  his  company,  which  tans 
leather  on  contract  for  manufacturers, 
spends  about  one-third  of  its  fixed  overhead 
on  environmental  items.  "Our  biggest  jK-ob- 
lem  is  the  paper  work,  if  they  require  a 
study,  we  have  to  hire  somebody.  That  could 
be  830.000."  he  says. 

Bo  Brasfield.  co-owner  of  B&M  Tractor 
Parts  Inc.  in  Taylor.  Texas,  says  complex 
new  rules  on  disposing  of  tires  and  waste  oil 
are  counterproductive.  "You  have  less  liabil- 
ity if  you  go  out  in  the  middle  of  the  night 
and  dump  It  In  a  ditch.  They've  created  a 
monster."  he  says. 

In  the  past  three  years.  Mr.  Brasfield  says 
he  has  spent  about  25%  of  his  working  hours, 
and  BAM  has  spent  S68.000.  or  about  3%  of 
sales,  to  comply  with  environmental  rules. 


"That  doesn't  leave  you  Just  a  whole  lot,"  he 
says. 

Mr.  Anderson's  adventure  in  digging  up  his 
storage  tanks  reads  like  an  environmental 
soap  opera.  Like  many  states.  Michigan  has 
tried  to  ease  the  pain  of  excavation  by  set- 
ting up  a  trust  fund  to  pay  for  all  but  SIO.OOO 
of  owner's  removal  costs.  The  fund,  which  to- 
taled S41.6  million  last  April  30.  is  nnanced 
by  a  fee  on  wholesale  sales  of  gas  and  oil. 

To  remain  eligible  for  reimbursement,  a 
tank  owner  has  to  follow  a  strict  timetable, 
spending  money  at  each  step.  But  the  reim- 
bursement pipeline  is  clogged.  Mr.  Anderson, 
for  instance,  says  he  still  hasn't  seen  a  penny 
from  the  trust  fund. 

Among  the  expenses  he  says  he  has  in- 
curred since  1900:  SSOO  for  registering  his 
tanks  with  the  state;  S375  to  purchase  a 
state-required  surety  bond;  81.100  to  test  the 
contents  of  the  tanks  before  excavation: 
825.000  to  dig  up  the  tanks;  873.000  to  fill  the 
holes:  and  roughly  813,000  In  consulting  fees. 

State  law  stipulates  reimbursement  for  ap- 
proved expenses  within  90  days.  But  Sarah 
Burton,  the  private  consultant  supervising 
Dreisbach  Buick's  tank-removal  project, 
says  payment  typically  takes  "nine  months 
to  a  year,  easily."  Meanwhile,  she  adds. 
"You  have  to  keep  forking  out  money  to 
stay  eligible." 

Dreisbach  Bulck  Isn't  on  the  ropes.  Mr.  An- 
derson says  business  has  "dramatically  im- 
proved"  from  last  year.  But  he  is  angry  over 
a  program  that  requires  him  to  spend  large 
sums  with  no  apparent  payoff  to  his  com- 
pany or  to  the  public.  "It's  terribly  ineffi- 
cient, and  it's  a  criminal  use  of  capiui."  he 
says. 

(Prom  the  Wall  Street  Journal.  June  16.  1992] 
Entkbprenkurs  Employ  Rui^s  Aoainst 

RIVALS 
(By  John  R.  EmshwlUer) 

Despite  all  the  noise  entrepreneurs  make 
about  it.  red  tape  can  be  their  best  friend— 
if  it  strangles  their  competitors. 

Small  businesses  often  manipulate  regula- 
tions to  their  advantage,  either  by  pushing 
through  protective  legislation  that  stifles 
competition  or  by  winning  exemptions  to 
laws  for  firms  with  low  numbers  of  employ- 
ees. And  where  laws  do  technically  apply  to 
them,  small  businesses  often  benefit  because 
enforcement  against  them  is  relatively  lax. 

Blackballing  low-cost  outsiders  is  a  favor- 
ite ploy,  critics  say.  Consider  the  oversight 
powers  of  the  accounting  profession  in  Cali- 
fornia. There,  the  sUte  Board  of  Account- 
ancy essentially  bars  anyone  but  certified 
public  accountants  from  calling  themselves 
accountants  or  using  the  word  accounting  to 
describe  their  profession.  State  officials  say 
the  restriction  protects  the  public  from  hir- 
ing undertrained  accountants. 

Critics  retort  that  the  state  accountancy 
board,  half  of  whose  13  members  are  CPAs. 
has  a  less  noble  agenda.  "It  isn't  consumer 
protection.  It  is  protection  of  a  particular 
special-interest  group,"  says  Bonnie  Moore, 
who  has  been  in  the  accounting  business  for 
20  years  but  has  never  t)een  certified. 

Along  with  a  statewide  trade  group  of  non- 
CPAa,  Ms.  Moore  has  filed  suit  challenging 
the  curbs.  The  California  Supreme  Court  is 
expected  to  rule  on  the  case  soon. 

Similar  disputes  are  regularly  played  out 
around  the  country  in  small-business  arenas. 
Hundreds  of  local,  state  and  federal  regu- 
latory IxMutls  sit  in  judgment  of  companies 
to  see  if  they  meet  standards  set  down  by 
law.  Such  boards  cover  fields  ranging  Crom 
pest  control  to  halrstyling.  Their  backers 
claim  their  sole  aim  is  to  pi-otect  consumers 


and  there  often  are  legitimate  needs  for  in- 
dustry regulation. 

But  Clint  Bolick,  litigation  director  for  the 
Institute  for  Justice,  a  Washington,  D.C.  or- 
ganization that  challenges  government  ef- 
forts to  restrict  competition,  complains  that 
many  of  the  tx>ards  are  "dominated  by  the 
regulated  industry." 

That's  certainly  true  at  the  Washington. 
D.C.  board  of  cosmetology:  All  five  members 
are  licensed  cosmetologists.  And  that  has 
Taalib-Din  Abdul  Uqdah.  an  uncertified  out- 
sider, fighting  mad.  The  board  is  threatening 
to  shut  down  Mr.  Uqdah's  firm.  Cornrows  St 
Co.,  unless  he  complies  with  local  licensing 
requirements. 

He  says  tliat  would  force  him  and  his  em- 
ployees to  go  through  expensive  training  for 
no  purpose,  since  his  shop  simply  does 
hairbraiding  and  doesn't  use  chemicals. 
Competing  "beauticians  put  pressure  on  the 
cosmetology  board"  to  "harass"  his  busi- 
ness, Mr.  Uqdah  claims. 

Mr.  Uqdah  nied  suit  in  Washington.  D.C, 
federal  court  to  block  the  cosmetology 
board.  Federal  district  Judge  Stanley 
Sporkln  ruled  earlier  this  year  that  the  dis- 
trict government  had  the  law  on  its  side,  a 
ruling  Mr.  Uqdah  is  appealing.  But  in  his 
opinion.  Judge  Sporkln  said:  "It  is  difficult 
to  understand  why  the  District  of  Columbia 
wants  to  put  a  legitimate  business  out  of  op- 
eration." He  urged  the  district  to  show  "for- 
bearance." 

A  spokesman  for  the  District  of  Columbia 
government  says  the  district  Is  simply  ap- 
plying the  law.  "We've  told  [Mr.  Uqdah]  if  he 
doesn't  like  the  law.  he  should  go  to  the 
[city]  council  to  change  it."  the  spokesman 
says.  Mr.  Uqdah  apparently  has  taken  that 
advice  to  heart:  He  is  running  for  a  seat  on 
the  council  in  the  November  election. 

Of  course,  keeping  out  unwanted  comiwti- 
tors  isn't  the  only  way  government  can  help 
small  businesses.  Dozens  of  state  and  federal 
laws,  from  civil-rights  legislation  to  worker- 
protection  statutes,  exempt  small  businesses 
from  their  requirements.  Exemptions  are 
usually  based  on  the  size  of  the  company's 
work  force. 

However,  the  cutoff  point  at  which  firms 
quality  for  exemptions  varies  widely  ftt>m 
law  to  law.  Political  expediency,  more  than 
anything  else,  often  decides  the  number. 
"There  Isn't  any  rhyme  or  reason"  to  why 
one  bill  exempts  firms  of  10  or  fewer  employ- 
ees while  another  bill  passes  with  a  SO-work- 
er  exemption,  says  John  Motley,  a  vice  presi- 
dent of  the  National  Federation  of  Independ- 
ent Business,  a  major  small-business  trade 
group  based  in  Washington.  D.C.  "It's  Just  a 
matter  of  what  we  can  negotiate." 

For  example.  Mr.  Motley  says,  supporters 
of  a  bill  to  regulate  plant  closings  had  to  in- 
crease the  small-business  exemption  to  100 
workers  to  gain  passage  several  years  ago. 
This  made  the  law  inapplicable  to  95%  of 
U.S.  companies. 

Floyd  Loupot.  owner  of  Miracle;  Ear  Center 
in  Pasadena.  Calif.,  says  he  is  "very  happy" 
that  his  six-person  hearing  aid  retailing 
store  is  exempt  from  the  employment  provi- 
sions of  the  Americans  with  Disabilities  Act 
(the  cutoff  is  15  workers].  He  fears  that  the 
law  miglit  force  him  to  liire  a  person  who 
couldn't  fully  do  the  job.  "When  you  have  a 
small  firm  you  can't  afford  that,"  he  says. 

The  increasing  frequency  of  such  exemp- 
tions reflects  the  growing  influence  of  small- 
business  groups,  says  Mr.  Motley.  Up  to  sev- 
eral years  ago.  "nobody  cared  about  how  a 
bill  affected  small  business."  he  says. 

The  trend  doesn't  please  everybody.  "We 
Renerally    oppose    small     business    exemp- 


tions." says  Margaret  Steminario,  director 
of  safety  and  health  for  the  AFL-^nC.  "In 
many  respects,  the  injury  rates  and  problems 
aren't  really  related  to  size." 

Putting  pressure  on  regulatory  boards  isn't 
the  only  way  a  private  business  can  keep  a 
competitor  at  bay.  Signing  an  exclusive  con- 
tract with  a  city  is  another  time-honored 
ploy. 

Ricardo  Bracamonte  of  Palm  Springs. 
Calif.,  ought  to  know.  The  nearby  city  of 
Rancho  Mirage  has  filed  suit  in  Indlo.  C^alif.. 
state  court  seeking  to  block  Mr. 
Bracamonte's  company.  Palm  Springs  Recy- 
cling Inc..  fi-om  making  pickups  there. 

The  city  sajrs  it  has  an  exclusive  arrange- 
ment with  a  unit  of  Giant  Waste-Manage- 
ment Inc.,  also  a  plaintiff  In  the  lawsuit. 

(From  the  Wall  Street  Journal.  June  17, 1983] 

Tax  Chanobs  by  states  vex  Small 

Concerns 

(By  Timothy  D.  Schellhardt) 

You  own  a  business.  You  have  to  think  of 
a  lot  of  things.  And  if  you  are  a  grocer  In 
New  York  state,  you  also  have  to  remember 
this:  Large  marshmallows  are  tax  exempt  as 
a  baking  item  but  small  marshmallows  are 
taxed  as  a  snack-food  item. 

Of  all  the  regulations  that  affect  small 
business,  tax  rules  often  have  the  most  di- 
rect Impact  on  the  wallet.  Entrepreneurs  say 
states  and  cities  are  clianging  or  reinterpret- 
ing the  rules  right  and  left  these  days— com- 
monly at  the  business  owner's  expense.  En- 
trepreneurs find  the  whole  process  exhaust- 
ing as  well  as  costly. 

Jasaercise  instructon  in  Arizona,  for  ex- 
ample, are  getting  a  workout  of  tbelr  own. 
The  Instruction  they  offer,  combining  aero- 
bics and  Jazz-dance  routines,  places 
JazMrclae  Inc.  Cranchlsee  firmly  in  the 
health-and-fitness  arena,  right?  Not  in  Ari- 
zona, where  Jaxzercise  has  been  classified  an 
"amusement"  subject  to  the  state's  5%  sales 
tax. 

Now  being  dunned  for  back  taxes. 
Jaxsercise  outlets  in  the  state  profess  shock. 
"We  didn't  even  know  about  the  chance." 
says  Vicki  Lessor,  a  Jazzercise  instructor  in 
Tempe,  Ariz. 

Lots  of  small-business  people  say  they  are 
being  blindsided  by  the  same  trend:  Rather 
than  raise  tax  rates,  states  and  municipali- 
ties throughout  the  U.S.  are  changing  the 
regulations  and  expanding  the  definition  of 
what  is  taxable.  "This  is  an  election  year 
and  that  puts  a  damper  on  raising  revenues 
directly  by  raising  taxes."  explains  Philip  M. 
Tatarowicz.  a  tax  partner  in  Chicago  for 
Ernst  St  Young,  the  accounting  firm.  Bat 
given  the  weak  economy,  many  state  and 
local  governments  urgently  need  more 
money. 

States'  new  back-door  ways  to  raise  reve- 
nue are  invisible  to  moet  taxpayers.  Sales 
and  use  taxes  are  easy  targets  for  reinter- 
pretation:  Since  individual  taxpayers  rarely 
feel  these  actions  directly,  the  chance  of  a 
nasty  political  outcry  is  slight. 

Even  the  taxpayers  most  directly  affected, 
usually  specific  businesses,  often  hear  about 
the  changes  only  well  after  the  fact.  Many 
states  don't  have  to  notify  taxpayers  of 
them.  "It's  unlikely  small  businesses  will 
know  if  something  has  happened."  says  Rob- 
ert C.  Sash,  a  Chicago  partner  at  accounting 
firm  Arthur  Andersen  St  Co.  "Unless  their  in- 
dustry group  keeps  them  informed,  a  lot  of 
changes  can  Just  slip  by  them." 

That's  the  case  with  Maine  advertising 
agencies,  which  suddenly  discovered  that 
sample  ads  they  prepare  to  show  clients  are 
considered  a  taxable  "fabrication  service. ' 
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The  tax  was  enacted  In  1906.  but  "the  ad  in- 
dustry was  taklHK  a  nap  back  then."  says 
Meredith  BurifresH,  president  of  a  Portland 
agency.  It  wasn't  until  the  tax  held  up  in 
court  that  all  of  the  state's  roughly  30  ad 
agencies  were  audited  and  assessed  back 
taxes  and  penalties.  "We've  had  to  eat  tax 
bills  of  $5,000  to  SIO.OOO.  on  the  average.  "  says 
Ms.  Burgess,  noting  that  it's  difficult  to  go 
to  clients  now  and  ask  them  to  pay  a  sales 
t*x  for  past  work. 

Once  a  tax  change  is  made,  state  revenue 
departments  aggressively  seek  to  collect  the 
money.  Including  back  taxes  and  penalties 
they  believe  they  are  owed.  In  Maine,  where 
the  recession  hit  the  states  coffers  hard,  the 
Bureau  of  Taxation  "goes  after  minnows  as 
if  they  were  whales."  asserts  David  Clough.  a 
lobbyist  In  the  state  for  the  National  Federa- 
tion of  Independent  Business,  the  largest 
amall-buslness  trade  group. 

Many  states  are  hiring  more  tax  agents  to 
ferret  out  noncom pliers.  Maine  has  added  20 
tax  professionals  recently.  Arizona  added  ISO 
to  Its  revenue  department  In  1989-80  and  now 
Is  adding  148  more.  "This  Increased  enforce- 
ment presence  Is  hitting  more  of  the  mom- 
and-pop  shops  that  have  never  been  audited 
before."  acknowledges  Howard  Bolce,  a 
spokesman  for  the  state's  revenue  depart- 
ment. 

States  say  they  aren't  making  changes 
only  to  rake  In  more  money.  Spokesmen  for 
Maine  and  Arizona  say  tax  offlclais  there 
often  work  closely  with  industry  and  small- 
bualness  groups  to  help  clarify  or  better  de- 
fine tax  regulations. 

But  so  many  tax  changes  are  afoot  in  the 
states  that  a  new  publication.  Sales  A  Use 
Tax  Alert,  based  In  AtlanU.  has  begun  to 
keep  track  of  them.  In  Its  June  Issue,  the 
newaletter  notes  that  Maryland  now  applies 
Its  sales  tax  to  cellular  telephones,  tele- 
phone answering  machines,  pay-preview  tele- 
vision, newspapers,  and  prescribed  cat  and 
dog  food;  Missouri  considers  trophy  fees 
charged  to  guests  at  a  wild  game  ranch  tax- 
able, and  North  Carolina  deem  water-treat- 
mMit  equipment  subject  to  sales  tax. 

Tennessee  Imposes  a  sales  tax  on  manda- 
tory tips  added  to  a  customer's  bill.  Min- 
nesota taxes  the  preparation  of  a  floral  ar- 
rangement by  a  florist  or  nursery.  In  Wash- 
ington state  next  year,  retail  car  rentals  will 
be  subject  to  a  special  5.9%  sales  tax  In  addi- 
tion to  the  current  regular  6.SV*  tax  on  retail 


if  businesses  keep  abreast  of  each 
nvw  tax  regulation,  they  sometimes  can't  as- 
certain the  exact  scope  or  intent  of  each  one. 
Iowa  recently  expanded  its  4V*  sales  tax  to 
include  consulting  services,  but  many  attor- 
neys, accountants  and  other  professionals 
are  still  trying  to  determine  bow  the  revenue 
department  will  define  what  specific  services 
are  taxable. 

In  Connacticut,  local  and  owt-of-state  cer- 
tified public  accountants  recently  Inundated 
tlM  revenue  department  with  questions  re- 
garding a  new  sales  tax  on  tax  preparation. 
Accountant  Douglas  Joseph  of  Farmlngton 
says  the  department  "has  difficulty  articu- 
lating a  policy  that  fairly  determines  where 
accounting  ends  and  tax  preparation  be- 
gins." In  response,  the  department  has 
spelled  out  services  not  considered  tax  prep- 
aration. 

Small  businesses  sometimes  can  get  tax 
rules  overturned.  Take  the  "cooking  oil" 
flap  that  recently  heated  up  in  Ariiona.  Last 
summer,  the  state  began  requiring  res- 
taurants to  pay  use  taxes  on  75%  of  the  cook- 
ing oil  they  were  buying.  Officials  arrived  at 
that  figure  by  calculating  that  roughly  25% 


of  the  grease  used  In  cooking  went  into  the 
food,  which  Is  subject  to  a  different  tax  at 
the  time  of  sale. 

The  affected  taxpayers,  led  by  the  700- 
member  Arlsona  Restaurant  Association, 
persuaded  state  lawmakers  to  outlaw  use 
taxes  on  grease  and  other  food  items  that 
nevel-  reach  diners'  tables.  Gov.  Fife  Syming- 
ton signed  the  exemption.  "Logic  prevailed." 
says  Penelope  Miedener.  the  trade  group's 
executive  director.  Besides,  she  asks.  "Were 
they  going  to  apply  It  to  potato  peels,  too?  " 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DETERIORATION  OF  THE  U.S. 
SENATE 

Mr.  E^ON.  Mr.  President,  I  have  been 
listening  to  the  debate  that  is  going 
on— if  you  want  to  call  It  a  debate— 
with  regard  to  how  we  proceed  on  the 
floor  of  the  U.S.  Senate.  I  am  further 
discouraged,  as  one  who  has  been  in 
public  office  for  a  long,  long  time,  to 
see  the  continued  and  further  deterio- 
ration of  the  U.S.  Senate,  as  we  stum- 
ble forward  to  nowhere. 

In  meeting  the  responsibilities  that 
we  have,  a  day  or  so  ago,  after  the  S. 
56,  the  fair  employment  bill,  failed  on 
the  second  attempt  at  cloture  to  cut 
off  debate,  I  addressed  the  Senate  on  a 
subject  that  I  would  like  to  touch  on 
this  afternoon.  But  I  think  what  hap- 
pened on  S.  S5,  and  in  the  debate  that 
we  And  ourselves  in  here  today,  brings 
further  disrepute  on  this  body,  which  I 
feel  very  badly  about.  Not  that  the 
body  cannot  take  the  punch,  not  that 
the  body  might  not  come  back,  but  the 
way  we  are  operating  with  a  lack  of 
comity,  with  a  lack  of  understanding, 
with  our  failure  to  recognise  that  dif- 
fering points  of  view  are  healthy,  so 
long  as  they  are  kept  in  due  bouads,  all 
that  is  being  pushed  aside. 

Mr.  President,  I  very  strongly  feel 
that  had  there  been  some  desire  for  un- 
derstanding. accommodatloB,  aa4  rea- 
sonableness, we  could  have  coaM  to 
some  kind  of  a  phased-ln  program  that 
would  have  allowed  the  pns— gs  of 
some  type  of  remedial  legislation  that 
I  think  is  necessary  with  regard  to  pro- 
tecting workers.  The  continued  threat 
that  we  have  right  now,  faced  with  a 
proposition  that  there  is  nothing  that 
anyone  can  do  if  a  strike  is  called,  be- 
cause if  you  just  wait  long  enough,  and 
if  you  can  immediately  begin  to  hire 
permanent  replacement  workers  when 
the  strike  is  called,  or  even  advertise 
and  seek  permanent  replacement  work- 
ers before  the  strike  is  called,  we  have 
totally  undermined  the  collective  bar- 
gaining   process    which    most    in    this 


body  at  least  pretend  that  they  sup- 
port. 

I  talked  to  several  people  about  the 
possibility  of  a  phased-in  program, 
where,  after  a  certain  number  of  days  a 
small  percentage  of  permanent  replace- 
ment workers  could  be  legally  hired 
and  phased  in  so  that  neither  the  rights 
of  management  or  the  rights  of  labor 
would  be  dramatically  trampled  on. 
but  force  them  to  get  together  and 
solve  the  problems  without  gridlock. 

Unfortunately,  gridlock  and  tension, 
lack  of  cooperation,  and  lack  of  under- 
standing for  the  other  points  of  view, 
have  so  deteriorated  what  we  do  to  our- 
selves, the  process,  and  most  important 
the  country.  The  place  reeks  with  poli- 
tics. 

Now  we  are  all  locked  up.  regardless 
of  what  is  said  or  claimed  here  on  the 
floor  of  the  U.S.  Senate.  It  is  abso- 
lutely Insane  fk^m  the  standpoint  of 
getting  things  done  to  waste  further 
time  in  this  year  with  the  present 
makeup  of  the  Senate  and  the  present 
makeup  of  the  House  of  Representa- 
tives to  enact  a  constitutional  amend- 
ment for  a  balanced  budget,  and  every- 
one on  both  sides  of  the  aisle  knows 
that.  Everyone  on  both  sides  of  the 
aisle  In  the  House  of  Representatives 
knows  that.  Yet  here  we  are. 

As  my  distinguished  friend,  the  Pre- 
siding Officer,  the  Senator  from  Illi- 
nois, knows,  this  Senator  has  long  sup- 
ported a  constitutional  amendment  for 
a  balanced  budget.  I  am  not  saying  for 
a  moment  that  it  would  necessarily  be 
a  cure-all.  But  having  labored  here  for 
this  my  13th  year,  I  am  convinced  that 
while  there  ntay  be  lots  of  criticisms 
about  a  balanced  budget  amendment,  I 
think  it  would  be  a  very  positive  step 
in  the  right  direction  to  bring  some 
discipline  to  the  Congress  and,  equally 
important,  the  equally  shared  respon- 
sibility of  the  President  of  the  United 
States  to  get  us  on  track  to  a  balanced 
budget. 

I  think  there  can  be  no  question 
about  the  determination  and  the  dedi- 
cation of  this  Senator  f^m  Nebraska 
in  that  regard.  But  I  would  like  to  say 
now.  notwithstanding  that  I  think  that 
we  cannot,  I  am  confident,  I  know,  as 
every  Member  should  know,  that  we  do 
not  have  the  votes  necessary,  the  two- 
thirds  vote  neccMary.  to  pass  a  con- 
stitutional amendment.  I  can  count 
noees  and  I  know  peo^.  Once  the  con- 
stitutional amendment  failed  by  nine 
votes  in  the  House  of  Representatives, 
it  was  obviously  dead  for  this  session. 

If,  by  some  miracle,  we  can  work  our 
way  to  the  place  where,  or  be  forced  to 
consider  a  constitutional  amendment 
in  this  session,  then  this  Senator,  de- 
spite his  strong  beliefs  that  a  constitu- 
tional amendment  should  prevail,  will 
vote  against  it.  Maybe  one  voice  can 
send  a  signal  that  we  have  to  recog- 
nize, as  Democrats  and  Republicans 
here,  that  there  are  things  more  impor- 
tant  that  face   the   United   States  of 


America  than  our  individual  wills  or 
our  political  determination  to  bring 
politics  into  more  and  more  votes  that 
are  cast  pro  or  con  in  this  body. 

I  can  tell  the  Senate  that  I  know 
that  there  are  not  enough  votes  to  pass 
a  constitutional  amendment  in  the 
Senate.  Therefore,  all  of  the  talk  that 
we  hear  about  how  important  that  is, 
and  how  every  Senator  has  the  right 
under  the  rules  to  do  whatever  he  or 
she  wants,  that  does  not  mean  that  we 
should  tear  the  establishment  apart. 
That  does  not  mean,  nor  is  it  wise,  nor 
is  it  In  the  good  interest  of  the  country 
for  us  to  be  going  through  exercises 
that  lead  to  nowhere,  as  we  did  with  S. 
56. 

Everyone  on  both  sides  of  the  argu- 
ment, both  inside  and  outside  the  Con- 
gress, knew  that  S.  55  as  it  was  ad- 
vanced and  presented  had  no  chance  of 
becoming  law  even  If  cloture  could 
have  been  advanced  and  If  the  measure 
had  passed  the  Senate,  as  it  had  pre- 
viously passed  the  House  of  Represent- 
atives, because  the  President  had  made 
a  flat  statement  that  he  would  veto  it. 

No  one  could  imagine  how  we  could 
come  close  to  getting  enough  votes  to 
override  a  Presidential  veto  In  either 
the  House  of  Representatives  or  the 
U.S.  Senate. 

So  we  wasted  a  lot  of  time.  Why?  We 
wasted  a  lot  of  time  because  it  was  po- 
litically expedient  for  us  to  cast  a  vote 
on  the  floor  of  the  U.S.  Senate  on  how 
we  stood. 

We  are  doing  something.  I  believe. 
Mr.  President,  that  is  going  to  come 
home  to  haunt  all  of  us— Democrats 
and  Republicans  alike— that  happens  to 
feel  that  the  two-party  system  in  the 
United  States  has  served  this  country 
and  served  it  well  for  a  long,  long  pe- 
riod of  time. 

This  afternoon,  I  heard  an  independ- 
ent candidate  for  President  of  the  Unit- 
ed States  making  a  mockery,  if  you 
will,  to  cheers  and  loud  applause,  of 
making  fun  of  the  Democratic  Party 
and  the  Republican  Party  and  what 
those  two  great  parties  with  their 
great  history  behind  them  are  doing  to 
the  United  States  of  America  today. 

I  happen  to  believe  that  at  least  a 
third  or  more  of  the  people  of  the  Unit- 
ed States— maybe  50  percent  of  the  peo- 
ple of  the  United  States  agree  with 
that  third  party  candidate's  appeal, 
and  the  appeal  simply  is  that  "Elect 
me  President  of  the  United  States  be- 
cause I  will  get  something  done." 

Well,  to  the  surprise  of  many,  that 
just  might  happen  come  this  Novem- 
ber. Then  we  might  have  additional 
gridlock.  I  do  not  know.  I  simply  want 
to  add,  if  I  can,  some  voice  of  reason  to 
the  collision  course  that  we  seem  to  be 
on. 

It  reminds  me  of  the  railroad  worker 
who  stood,  many  years  go.  with  a  lan- 
tern in  his  hand  at  a  railroad  crossing 
to  stop  cars  when  trains  came  by.  The 
story  was  told  often  by  the  xreat.  late 
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Governor   of   the 
Ralph  Brooks. 

There  was  a  terrible  accident  where 
two  trains  ran  into  each  other  at  this 
crossing.  There  was  a  lot  of  damage 
and  a  trial  was  taking  place.  They  put 
this  watchman  on  the  stand  and  the  at- 
torney said  to  the  watchman,  "Now. 
you  were  there  with  lantern  in  hand 
standing  at  your  post?  The  watchman 
said,  "That's  right." 

And  the  attorney  said,  "You  saw  a 
freight  train  coming  this  way  at  about 
35,  40  miles  an  hour  and  saw  another 
fireight  train  coming  at  about  30,  35 
miles  an  hour  on  the  same  track;  is 
that  right?"  He  said,  "That's  right." 

And  the  attorney  said,  "Well,  when 
you  saw  that  happening,  what  went 
through  your  mind?"  And  the  watch- 
man said,  "Well,  nothin'." 

Now,  he  said,  "Mr.  Watchman,  you 
know  here  was  this  picture:  Two  trains 
coming  at  each  other,  impending  disas- 
ter. What  went  through  your  mind?" 
And  the  watchman  said,  "Nothin'." 

And  he  said,  "Mr.  Watchman,  you  sire 
under  oath  to  tell  the  truth.  Some- 
thing must  have  gone  through  your 
mind  as  these  two  locomotives  ap- 
proached each  other.  You  have  an  obli- 
gation to  tell  the  court  what  went 
through  your  mind."  The  watchman 
said,  "Well,"  he  said,  "I  did  think  that 
was  a  hell  of  a  way  to  run  a  railroad." 

Now,  it  seems  to  me,  Mr.  President, 
that  this  is  not  the  in-oper  way  to  nm 
the  U.S.  Senate.  I  would  simply  appeal 
for  reason,  for  sound  heads  to  try  and 
get  together  and  see  if  we  cannot  be 
more  productive  than  we  have. 

We  have  a  majority  and  a  minority  in 
this  body.  We  have  a  majority  leader 
that  has  been  duly  elected.  The  major- 
ity leader,  imder  the  rules  and  prece- 
dents, has  the  responsibility  of  running 
the  U.S.  Senate  and.  looking  back  over 
the  years  that  I  have  served  here— and 
I  have  served  under  leaders  of  the  Re- 
publican Party  and  I  have  searched 
under  leaders  of  the  Democratic  Party. 
I  must  say  that  while  I  have  not  always 
agreed  with  the  agenda  and  the  sched- 
uling—I felt  that  majority  leaders,  by 
and  large,  lean  over  backward  to  ac- 
conmiodate  both  the  majority  and  the 
minority  in  their  opinions,  their  de- 
sires, and  how  they  want  to  bring 
things  up. 

The  Impasse  that  is  being  offered 
here  over  the  constitutional  amend- 
ment to  balance  the  budget— which  I 
again  say  I  strongly  support— will  not 
receive  the  support  of  this  Senator  in 
this  particular  session,  because  I  am 
not  for  any  more  waste  of  time  to  serve 
no  possible  good.  All  of  us  should  have 
some  understanding  that  this  is  more 
than  a  debating  society  of  which  we 
have  a  continual  test  of  political  wills. 
I  hope  that  we  come  to  some  kind  of 
accommodation . 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL  addressed  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
Linguished  majority  leader. 


EXTENDING  MORNING  BUSINESS 
UNTIL  8:46  P.M. 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  Senators  have  requested  the 
opportunity  to  address  the  Senate  on 
matters  unrelated  to  the  pending  bill. 
Therefore,  I  ask  unanimous  consent 
Chat  the  period  for  morning  business  be 
extended  until  5:45  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader  to  extend  morning  business 
until  5:45? 

Mr.  RIEGLB.  Reserving  the  right  to 
object,  I  want  to  make  sure  I  protect 
my  right  to  make  a  comment  on  the 
issue  that  vras  raised  earlier  about  the 
time  sensitivity  of  the  GSE  legislation. 
I  do  not  want  to  object,  but  I  do  want 
to  have  a  chance  before  this  debate 
moves  on  and  other  extraneous  mate- 
rial comes  In  to  indicate  why  It  is 
time-sensitive.  Can  that  be  accommo- 
dated within  the  Senator's  request? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  The  Senator  would 
be  able  to  address  the  Senate  during 
this  period. 

Mr.  RIEGLE.  I  need  to  do  if  before  we 
go  to  a  situation  where  there  are  10 
other  subjects  raised  by  10  Senators. 
This  is  the  issue.  This  Is  the  legislation 
we  are  trying  to  get  up.  And  I  want  to 
protect  my  right  to  be  able.  In  a  2-  or 
3-mlnute  statement,  to  indicate  why  It 
is  time-sensitive  today,  because  that 
question  has  been  posed,  but  It  has  not 
been  answered. 

The  PRESIDING  OFFICE».  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  period  for  morning 
business  be  extended  until  5:46  p.m.  and 
that  Senator  Simpson  be  recognized  to 
address  the  Senate,  followed  by  Sen- 
ator RiBQLB,  and  then  any  other  Sen- 
ator who  seeks  recognition. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous— consent 
request  just  stated  by  the  majority 
leader?  Is  there  objection?  Without  ob- 
jection, it  is  the  order. 

The  distinguished  Senator  from  Wyo- 
ming. 


THE  SENATE  WILL  NOW  WORK  ITS 
WILL 

Mr.  SIMPSON.  Mr.  President,  I  will 
be  very  brief.  I  want  to  say  that  the 
delay  that  was  occasioned  today,  and  It 
was  evident,  was  because  the  majority 
leader  was  attempting  to  accommodate 
those  on  this  side  of  the  aisle,  and  we 
appreciate  that. 

I  think  that  we  all  know  that  we  are 
going  to  go  on  and  do  some  extensive 
activity  in  the  Senate.  The  Senator 
from  West  Virginia  has  returned  to  the 
Chamber.  As  he  would  say.  the  Senate 
will  now  work  its  will  on  several  var- 
ious itenis. 

I  thank  the  majority  leader  very 
much  and  appreciate  his  accommoda- 
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tion.  The  delays  were  occasioned  by 


me. 


The  PRESIDING  OFFICER.  The  dls- 
tlniTulshed  Senator  from  Michigan. 

Mr.  RIEOLE.  I  thank  the  Preaiding 
Officer. 
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GOVERNMENT-SPONSORED 
ENTERPRISES  LEGISLATION 

Mr.  RIEOLE.  Mr.  President,  the 
question  was  raised  earlier  about  the 
time  sensitivity  of  the  legislation 
scheduled'  for  today:  that  is  the  legisla- 
tion on  Government-sponsored  enter- 
prises, which  are  principally  Fannie 
Mae  and  Freddie  Mac,  these  two  enor- 
mous housing  mortgage  flnance  organi- 
zations that  we  have  within  our  Fed- 
eral system. 

I  would  assert  to  my  colleagues  that 
this  legislation  in  fact  is  time-sen- 
sitive. It  is  ready  to  go.  I  think  it  can 
be  taken  up  and  settled  today. 

I  might  point  out,  for  example,  that 
when  we  brought  this  issue  up  in  the 
committee — and  the  Senator  from 
Texas,  who  is  lodging  the  objections 
today,  is  a  member  of  the  Banking 
Committee — we  were  able  to  settle  this 
issue  in  about  15  minutes;  the  bill 
passed  out  of  the  committee  with  a 
voice  vote.  It  is  fair  to  say  that  the 
Senator  from  Texas  voted  with  his 
voice  vote  against  it,  but  it  was  re- 
ported out  by  the  committee. 

It  is  here  on  the  floor  with  bipartisan 
support.  It  is  supported,  with  the  man- 
agers' amendment  that  we  are  going  to 
be  offering,  by  the  administration.  A 
comparable  bill  passed  the  House  by  a 
vote  of  412  to  8. 

Why  is  it  time-sensitive?  Eighteen 
months  ago — and  the  Senator  from 
New  Hampshire  may  recall  this— com- 
ing out  of  the  budget  summit  there 
were  directives  sent  off  to  put  commit- 
tees of  the  Senate  and  the  House  under 
pressure  to  perform  in  certain  areas 
where  there  was  important  work  need- 
ing to  be  done. 

There  was  a  sense-of-the-Senate  reso- 
lution passed  as  part  of  the  Omnibus 
Budget  Reconciliation  Act,  specifically 
directing  that  an  effort  be  undertaken 
to  reform  the  regulation  of  these 
OSE's,  to  examine  and  strengthen  their 
capital  standard  position,  and  also  to 
make  any  other  necessary  changes  in 
their  function  and  regulation.  We  were 
put  under  that  directive  to  have  it 
done  by  September  15  of  last  year.  We 
were  unable  to  meet  that  date  because 
we  had  a  major  problem  in  the  Federal 
banking  system  where  we  had  to  pro- 
vide emergency  funding  to  bail  out  the 
Federal  deposit  insurance  system  for 
banks;  some  S70  billion  of  public  loans 
had  to  be  provided  along  with  a  series 
of  banking  reforms.  That  took  prece- 
dence because  of  its  overriding  ur- 
gency, and  the  GSE  legislation  had  to 
stand  aside. 

But  we  have  since  proceeded  with  the 
GSE  legislation,  and  it  Is  ready  to  go. 


This  is  not  something  that  has  to  drag 
on  for  hours  or  go  on  for  days,  but  it  is 
very  much  time-sensitive. 

The  reason  we  were  put  under  that 
injunction  a  year  ago  to  move  on  this 
issue  is  that  the  subject  of  capiUl 
sUndards  and  capital  strength  is  very 
important,  because  we  have  seen  in  one 
financial  sector  after  another  a  wash- 
out because  of  a  failure  to  adequately 
monitor  the  capital  strength  of  some 
major  part  of  the  flnancial  system. 

We  saw  it  in  the  savings  and  loans. 
We  have  seen  it  in  the  commercial 
banking  system.  Although  we  do  not 
regulate  insurance  at  the  Federal  level, 
we  have  seen  the  pileup  of  certain  prob- 
lems out  in  that  area.  And  there  are 
others  that  might  be  cited. 

There  are  real  concerns  that  while 
the  GSE's  today  are  in  a  reasonably 
solid  financial  position,  reforms  are 
needed  to  make  that  stronger  than  it  is 
today.  So  those  reforms  are  embedded 
in  this  legislation.  And  it  is  time-sen- 
sitive in  that  respect. 

There  is  another  element  of  time  sen- 
sitivity. The  bill  also  facilitates  en- 
larged and  enhanced  mortgage  avail- 
ability, mortgage  lending  through  the 
purchase  of  these  mortgages  when  they 
are  originated  into  the  inner-city 
areas,  for  the  benefit  of  lower-income 
people  across  our  country.  Lower-in- 
come people  who  qualify  and  want  to 
buy  homes  in  inner-city  locations  are 
flnding  it  very  difficult  now  to  do  that. 
With  this  bill,  we  enhance  the  flow  of 
credit  through  these  Government-spon- 
sored enterprises  to  those  home  buyers. 

We  know  from  the  problems  we  saw 
in  Los  Angeles  and  problems  we  see  in 
other  cities  that  there  is  an  urgent 
need  to  faciliUte  the  proper  flow  of 
credit  on  a  nondiscriminatory  basis  to 
people  in  those  areas  who  properly  can 
and  should  have  the  financing  available 
to  them  to  buy  their  own  homes.  It  is 
one  of  the  ways  that  we  strengthen  the 
fabric  of  neighborhood  life;  that  we 
give  people  some  sense  we  are  respond- 
ing to  the  problems  in  those  areas.  It  is 
altogether  necessary  and  proper  that 
we  do  so. 

That  flow  of  mortgage  credit,  en- 
larged as  it  will  be,  cannot  begin  to 
happen  until  this  legislation  is  passed. 
It  has  to  be  passed  and  implemented  in 
order  for  it  to  start  to  have  its  bene- 
ficial effect. 

We  are  here  in  other  committees 
working  on  a  response  to  the  urban 
problems  in  America  with  other  kinds 
of  strategies.  This  bill  is  a  very  specific 
part  of  the  strategy  of  response  that 
can  start  to  make  a  difference,  and 
start  to  make  a  difference  in  building 
stronger  communities.  It  very  much 
needs  to  be  done. 

It  has  been  worked  out  on  a  biparti- 
san basis,  supported  by  the  administra- 
tion, and  it  needs  to  be  enacted.  We 


I  know  there  are  other  amendments, 
unrelated  to  the  subject  I  have  just 
talked  about,  that  someone  else  may 
want  to  offer  that  the  Senator  from 
Texas,  who  has  created  the  delay,  nuy 
have  objection  to  in  and  of  themselves. 
That,  to  me.  is  a  side  issue  because 
those  amendments  may  or  may  not 
come  up.  And  his  rights  are  certainly 
protected  to  argue  against  them,  in 
any  case,  if  they  are  brought  up.  And 
the  Senate  certainly  could  work  its 
will. 

This  is  an  issue  ready  to  go.  It  is 
time-sensitive.  We  should  not  wait  any 
longer  to  take  it  up.  We  need  to 
strengthen  the  capital  standards  of  the 
GSE's.  We  need  to  enhance  this  flow  of 
mortgage  credit  out  into  the  areas 
where  low-income  people  predominate 
who  can  properly  qualify  for  these 
loans,  so  they  can  become  homeowners, 
and  so  that  you  have  that  additional 
strength  in  these  communities. 

I  want  to  see  this  move.  We  have 
been  asked  to  do  this.  We  have  re- 
sponded with  a  solid  bill,  with  broad  bi- 
partisan support.  It  is  ready  to  go. 
There  is  no  excuse  for  delaying  action 
on  this  issue,  and  there  is  every  reason 
to  do  it  and  do  it  now. 

I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  will  state  we  are  now  on  morning 
business,  under  the  unanimous-consent 
agreement  requested  by  the  majority 
leader. 

Under  the  previous  order,  each  per- 
son recognized  in  morning  business  will 
be  limited  to  5  minutes. 

The  Chair  recognizes  the  distin- 
guished senior  Senator  flrom  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  when 
was  the  previous  order  limiting  us  to  5 
minutes? 

The  PRESIDING  OFFICER.  I  would 
respond  to  the  distingxiished  senior 
Senator  trom  New  York  by  saying  it  is 
the  interpretation  of  the  Parliamentar- 
ian that  the  unanimous-consent  agree- 
ment just  previously  agreed  to  at  the 
request  of  the  majority  leader,  by  ref- 
erence Incorporates  the  prior,  earlier 
request  in  morning  business  to  limit 
each  Senator  to  5  minutes. 

The  Senator,  of  course,  has  the  right 
to  request  unanimous  consent  for  addi- 
tional time. 

Mr.  MOYNIHAN.  Mr.  President.  I  re- 
quest unanimous  consent  I  be  allowed 
to  speak  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  distin- 
guished senior  Senator  from  New 
York? 

Without  objection,  the  distinguished 
senior  Senator  from  New  York  State  is 
recognized  for  10  minutes. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Moynihan  per- 
taining to  the  submission  of  Senate 
Resolution  319  are  located   in  today's 


RECORD  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Rudman  and  Mr. 
Kennedy  pertaining  to  the  introduc- 
tion of  S.  2870  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


TRIBUTB^PRESIDENT  ANN 
HELWIG 


Mr.  SPECTER.  Mr.  President.  Ann 
Helwig  will  soon  be  completing  her 
tour  as  president  of  the  Pennsylvania 
Veterans  of  Foreign  Wars  Auxiliary. 
Her  record  is  a  testament  to  a  lifetime 
of  dedication  to  her  fellow  members 
and  the  people  of  her  community.  Her 
achievements  are  more  than  impres- 
sive, showing  a  rare  dedication  to  her 
causes.  Ann  Helwig  has  devoted  a  life- 
time to  forwarding  the  welfare  of  her 
fellow  Americans  and,  as  such,  is  a 
great  credit  to  her  organization,  to  her 
State,  and  to  her  Nation. 

In  conjunction  with  her  husband's 
leadership  roles  in  the  Veterans  of  For- 
eign Wars,  she  joined  the  auxiliary 
chapter  O'Donnel-Martin-Baldino  7654 
on  November  11,  1968.  From  that  point 
forth,  she  has  advanced  through  the 
ranks  of  her  organization. 

Within  her  post,  Ann  Helwig  moved 
through  the  auxiliary  chairs  to  become 
president  of  the  post  in  1972,  she  served 
for  three  terms.  Next,  she  moved  on  to 
become  district  12  president,  in  addi- 
tion to  serving  as  a  trustee  for  1  year, 
the  district  secretary  for  8  years,  and 
the  district  banquet  secretary  for  9 
years.  Lastly,  throughout  her  years  in 
the  Veterans  of  Foreign  Wars  Ann 
Helwig  held  numerous  chairmanships 
at  several  different  levels. 

In  addition  to  her  Veterans  of  For- 
eign Wars  Auxiliary  responsibilities, 
Ann  Helwig  is  a  member  of  St.  Joseph's 
Catholic  Church,  the  Friends  of  St.  Jo- 
seph, the  Ramblers  Club.  American  Le- 
gion Auxiliary  608,  Past  District  Presi- 
dents Club,  Rest  Haven  Hospital  Auxil- 
iary, and  the  Washington  Fire  Com- 
pany Auxiliary. 

Her  other  activities  Include  commu- 
nity service  with  the  Red  Cross.  Blood- 
mobile.  Cancer  Drive.  Heart  Fund 
Drive,  and  many  other  conrmiittees. 
Ann's  husband,  Don  Helwig,  served  the 
United  States  well  in  the  Pacific  Thea- 
ter in  the  Second  World  War. 

The  activities  of  Ann  Helwig  within 
and  outside  of  the  Veterans  of  Foreign 
Wars  Auxiliary  show  extraordinary 
dedication  to  the  common  good.  The 
Veterans  of  Foreign  Wars  and  the 
Stote  of  Pennsylvania  are  proud  of  her. 
and  I  would  like  to  add  my  apprecia- 
tion of  her  deeds  as  I  take  this  oppor- 
tunity to  recognize  her  before  the  U.S. 
Senate. 


IN  RECOGNITION  OF  ROCKFORD, 
IL,  AS  A  1992  ALL-AMERICAN  CITY 
Mr.  DKON.  Mr.  President,  I  am 
proud  to  inform  my  colleagues  that  the 
National  Civic  League  and  the  Allstate 
Foundation  have  chosen  Rockford,  IL, 
the  second  largest  city  in  nvy  State,  as 
1  of  10  "All-American"  cities  for  1992.  I 
congratulate  Mayor  Charles  Box  of 
Rockford,  as  well  as  the  Rockford  Area 
Chamber  of  Commerce  and  the  good 
people  of  Rockford  for  their  concerted 
efforts  to  build  a  strong,  cohesive,  sup- 
portive community. 

Rockford  is  a  conmiunity  of  almost 
140,000  people  nestled  along  the  banks 
of  the  Rock  River  in  far  north-central 
niinois.  Settled  iMrlmarily  by  Swedish 
immigrants,  the  area  still  retains  and 
celebrates  ite  Nordic  roots,  while  rec- 
ognizing the  increased  ethnic  and  ra- 
cial diversity  that  constitute  iwesent- 
day  Rockford. 

The  "screw  capital  of  the  world"  has 
now  properly  joined  the  illustrious 
ranks  of  AU-American  cities.  Mr. 
President. 

In  selecting  Rockford  as  an  Ail- 
American  city,  the  National  Civic 
League  noted  Rockford's  outstanding 
recycling  programs.  Not  only  does 
Rockford  lead  the  State  of  Illinois  in 
the  scope  of  its  programs,  it  boasts  a 
tremendous  level  of  conrununlty  par- 
ticipation. Over  two-thirds  of  Rock- 
ford's  residents  recycle,  diverting  over 
32.000  tons  of  refuse  in  less  than  2 
years.  Businesses,  community  groups, 
city  agencies,  and  individual  citizens, 
working  cooperatively,  have  success- 
fully tackled  one  of  the  most  vexing 
problems  facing  America's  commu- 
nities—how to  deal  with  mountains  of 
garbage.  Rockford  once  again  is  lead- 
ing the  way.  ,     . 

Rockford  has  produced  many  leaders 
who  made  their  mark  on  both  Illinois 
and  the  Nation.  Former  Presidential 
candidate  John  Anderson  was  from 
Rockford,  as  is  the  current  Labor  Sec- 
retary, and  former  Congresswoman, 
Lynn  Martin.  Former  Olympic  figure 
skating  champion  Janet  Lynn  was  a 
Rockford  native,  and  social  pioneer 
Jane  Addams  attended  Rockford  Col- 

Mr.  President.  I  am  proud  to  have 
visited  Rockford  many  times  through- 
out my  career,  and  come  to  know  the 
wonderful  people  who  so  richly  deserve 
this  honor. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 


FOREIGN  INFLUENCE  ON  U.S. 
ECONORilC  AND  TRADE  DECISIONS 
Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  discuss  an  issue  of  critical  im- 
portance to  both  the  competitiveness 
of  our  economy  and  the  integrity  of 
our  political  system.  It  is  the  foreign 
influence  on  our  Government's  eco- 
nomic and  trade  decisions. 


I  am  making  this  statement  today 
because  I  am  angry— anpy  about  ftin- 
damental  problems  that  are  eroding 
the  foundation  of  our  country.  I  am 
angry  that  when  it  comes  to  competing 
in  an  international  economy.  America 
seems  to  be  coming  up  second  best. 

I  am  angry  that  we  do  not  seem  to 
work  together  in  this  country  any- 
more. Our  Nation  came  together  to  win 
the  cold  war  and  put  a  man  on  the 
Moon.  How  is  it  that  we  cannot  manu- 
facture a  VCR?  ^  ^^  , 
I  am  angry  that  old-fashioned  ideals 
about  public  service  and  patrlotiam 
have  been  replaced  by  Wall  Street's 
code  of  ethics,  where  the  premium  Is  on 
getting  rich  quick,  at  any  cost,  live  for 
the  moment,  never  mind  your  neigh- 
bor—or  any  obligation  to  your  country. 
Most  of  all,  I  am  angry  that  Ameri- 
cans no  longer  feel  like  they  can  trust 
their  Government. 

What  have  we  done  to  toeter  this? 
And  how  can  we  begin  to  change?  WeU. 
there  is  no  silver  bullet,  no  magic  eolu- 
tlon.  But  I  do  know  that  when  we  see 
something  that  is  wrong,  we  better 
start  fixing  it.  .         _ . 

One  thing  that  is  wrong  today  cuts  to 
the  very  integrity  of  our  poUcymaking 
process:  How  decisions  are  made  in  this 
town,  and  who  is  making  them. 

I  sometimes  worry  that  Americans 
have  been  hit  with  so  much  ecaadal 
that  they  are  inmiune  ftom  outrage. 
But  even  for  the  jaded  and  the  cynical. 
I  will  wager  that  the  foUowlng  activi- 
ties will  strike  most  Americans  as  fun- 
damentally wrong. 

WASHmOTON'S  RKVOLVmO  DOOR 

Today.  Washington's  pevolving  door 
sends  many  of  our  highest  ranking  for- 
eign policy  and  trade  officials  to  work 
for  America's  biggest  economic  com- 
petitors. 

The  U.S.  Trade  Representative  is  our 
Nation's  international  trade  official.  Of 
the  eight  former  Trade  Repreeentar 
tivee.  four  have  gone  on  to  lobby  for 
foreign  interests.  Three  of  thoae  went 
to  work  for  Japan,  the  United  Statee' 
biggest  trade  competitor.  The  same 
holds  true  for  USTR's  senior  staff. 
From  1973  to  1990,  half  of  USTR's  senior 
officials  went  on  to  lobby  as  foreign 

agents.  

As  with  the  USTR.  top  officials  «rom 
the  Commerce  Department  and  the 
International  Trade  Commission  have 
all  moved  on  to  lucrative  careers  lob- 
bying on  behalf  of  foreign  interests. 
Two  former  Directors  of  the  CIA  went 
on  to  work  for  foreign  interests. 

INFLUKNCINO  POLICY  DBCISIONS 

What  is  the  effect  on  U.S.  policy? 
Part  of  the  problem  is  that  we  do  not 
fully  know.  Much  of  what  happens  in 
this  town  goes  on  behind  cloeed  doors. 
But  from  what  we  do  know.  I  can  tell 
you  that  something  is  wrong. 

In  an  egregious  example  of  foreign 
manipulation  of  U.S.  trade  poUcy,  for- 
eign auto  makers  in  1989  successfully 
reversed  a  U.S.  Customs  ruling  on  the 
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tarifr  status  of  multipurpose  vehicles, 
[MPV's].  MPV's  are  vehicles  like  the 
Range  Rover  or  Isuzu  Trooper. 

Since  1963,  trucks  imported  into  the 
United  States  have  faced  a  2&-percent 
tariff.  By  contrast,  cars  face  a  tariff  of 
only  2.5  percent.  The  issue  was  whether 
MPV's  should  pay  the  tariff  for  trucks 
or  cars.  In  1989,  the  U.S.  Customs  Agen- 
cy ruled  that  MPV's  were  trucks,  and 
therefore  subject  to  a  25-percent  tariff. 

The  rulingr  made  sense.  After  all, 
MPV's  are  built  in  truck  factories  on 
truck  assembly  lines.  MPV's  are  built 
on  a  truck  chassis.  In  fact,  when  it 
comes  to  standards  for  fuel  efficiency, 
safety,  and  taxes,  foreign  automakers 
themselves  claim  that  MPV's  are 
trucks,  since  trucks  have  lower  stand- 
ards in  those  areas.  Unfortunately, 
common  sense  and  the  stake  of  U.S. 
taxpayers  weren't  enough. 

Two  weeks  after  the  ruling  by  Cus- 
toms, the  Treasury  Department  took 
the  unprecedented  action  of  reversing 
Customs'  decision.  Pour  door  MPV's 
were  classified  as  cars,  and  therefore 
were  subject  to  only  a  2.S-percent  tar- 
iff. 

How  did  this  reversal  come  about? 
Foreign  auto  makers,  especially  the 
Japanese,  and  their  domestic  subsidi- 
aries launched  an  all  out  attack.  An 
army  of  lobbyists  descended  upon  Con- 
gress and  the  Administration  to  press 
their  case. 

Despite  the  strong  views  of  the  Big 
Three  auto  makers  and  the  UAW,  Ja- 
pcui's  lobbyists  prevailed.  Perhaps  most 
disturbingly,  very  few  of  the  lobbyists 
were  registered  under  laws  governing 
foreign  lobbying,  laws  designated  to 
bring  a  measure  of  openness  to  the  lob- 
bying process. 

Canada  has  also  taken  full  advantage 
of  former  U.S.  officials  and  lax  Amer- 
ican laws  on  foreign  lobbying.  In  a  re- 
cent administrative  proceeding  be- 
tween the  United  States  and  Canada 
over  lumber  trade,  Canadians  paid 
prominent  American  lawyers  and  lob- 
byists more  than  S20  million  to  argue 
their  case.  A  great  deal  of  this  money 
went  to  pay  former  high  ranking  U.S. 
officials — State  and  Federal — to  argue 
Canada's  case.  Some  of  these  officials 
had  ended  their  stint  in  government 
only  a  few  months  earlier. 

This  lobbying  might  have  been  some- 
what less  worrisome  had  it  occurred  in 
a  public  forum.  But  much  of  Canada's 
most  significant  lobbying  took  place 
outside  of  the  agency  proceeding,  out- 
side of  public  scrutiny.  In  other  words, 
inside  the  beltway  and  behind  closed 
doors. 

These  activities  are  scandalous  on 
their  face.  But  there  is  yet  another 
kicker.  As  the  New  Republic  recently 
stated:  "The  real  scandal  in  Washing- 
ton is  not  what  is  done  illegally,  but 
what  is  done  legally."  As  amazing  as  it 
may  seem,  everything  I  have  described 
is  in  compliance  with  existing  U.S. 
laws. 


CIX)8INO  THR  RKVOI.VINO  DOOR 

We  must  close  Washington's  revolv- 
ing door.  At  a  minimum.  I  suggest  the 
following: 

First,  senior  U.S.  officials,  including 
Senators,  Congressmen,  Governors,  the 
Director  of  the  CIA,  USTR,  the  Sec- 
retary of  Commerce,  the  Secretary  of 
State,  the  Secretary  of  Defense,  and 
ITC  Commissioners,  should  be  barred 
for  15  years  from  lobbying  for  foreign 
interests. 

Second,  for  lower  level  officials  in 
the  legislative  and  executive  branches, 
a  IG-year  period  should  separate  Gov- 
ernment employment  and  lobbying  on 
behalf  of  any  foreign  entity. 

These  restrictions  would  have  two 
positive  effects.  First,  there  would  be 
less  concern  about  tapping-in  to  old 
friends  in  an  old  boys  network.  Second, 
more  people  would  enter  government 
service  for  the  right  reasons.  There 
would  be  no  promise  of  a  quick  windfall 
after  a  short  stint  in  public  life. 

BALANCING  INTKREST8— THB  FDREION  AQKNT8 
REOISTRATION  ACT 

It  is  also  time  to  revisit  U.S.  laws 
governing  lobbying  activities  for  for- 
eign interests. 

As  Americans,  we  are  fortunate  to 
live  in  the  most  open  society  in  the 
world.  We  cherish  our  first  amendment 
right  to  firee  speech.  But  an  open  sys- 
tem such  as  ours  is  subject  to  abuses. 
In  the  late  thirties,  for  example.  Ger- 
many's Nazi  government  used  the 
American  press  to  spread  anti-Semitic 
propaganda. 

In  response  to  concerns  about  foreign 
manipulation  of  American  media  and 
politics.  Congress  in  1938  passed  the 
Foreign  Agents  Registration  Act,  com- 
monly known  as  FARA.  FARA  deli- 
cately walked  a  narrow  line.  Rather 
than  reduce  the  risks  of  an  open  soci- 
ety by  closing  channels  of  speech, 
FARA  responded  to  concerns  about  ma- 
nipulation by  requiring  more  openness. 

FARA  does  not  prohibit  foreigners  or 
their  American  representatives  trom 
voicing  their  views.  Indeed,  it  allows 
contact  with  the  press.  It  even  permits 
direct  lobbying  of  U.S.  political  insti- 
tutions. 

FARA's  remedy  for  the  pernicious  ef- 
fects of  foreign  influence  is  sunshine. 
In  other  words,  FARA's  straight- 
forward goal  is  to  ensure  that  Ameri- 
cans receiving  information  from  for- 
eign entities  know  the  source  of  that 
information.  Thus  armed,  Americans 
are  left  to  make  up  their  own  minds. 

Specifically,  present  law  requires  for-, 
eign  entities  and  their  representatives 
to  file  a  short  registration  form  with 
the  Department  of  Justice.  In  meetings 
with  public  officials,  registrants  must 
disclose  the  identity  of  their  foreign 
principal.  Twice  a  year,  registrants 
must  file  a  report  with  the  Department 
of  Justice  listing  their  activities  and 
expenditures. 

FARA  has  significant  potential  for 
addressing  some  of  our  concerns  about 


foreign    influence.    Where    it    applies, 
FARA  casts  a  measure  of  sunshine  on 
the  activities  of  foreign  lobbyists. 
THR  LiMrrs  or  fara 

Unfortunately,  FARA's  effectiveness 
is  undermined  by  exemptions. 

Two  critical  exemptions  provide 
mile-wide  loopholes  in  FARA.  First, 
the  so-called  lawyers  exemption  ex- 
empts from  coverage  lawyers  who  rep- 
resent foreign  clients  in  court  or  before 
a  Federal  agency. 

The  theory  of  the  lawyers  exemption 
might  make  sense.  In  theory,  a  court 
or  administrative  proceeding  is  a  thor- 
oughly public  affair.  Therefore,  sun- 
shine and  public  scrutiny  are  built-in 
to  the  process.  Unfortunately,  the  the- 
ory does  not  match  the  practice. 

As  the  United  States-Canada  dispute 
over  lumber  demonstrates,  many  trade 
cases  turn  on  activities  outside  of  the 
agency  hearing  room,  outside  of  public 
review,  but  behind  closed  doors,  and  in- 
side the  offlces  of  public  officials. 

A  second  critical  loophole  in  FARA  is 
the  so-called  commercial  exemption. 
The  commercial  exemption  removes 
many  U.S.  subsidiaries  of  foreign  par- 
ent companies  from  FARA's  coverage. 
Thus,  the  subsidiaries  can  lobby  with- 
out disclosing  the  interest  of  the  for- 
eign parent. 

Let  me  make  one  thing  clear:  I  am 
not  suggesting  that  foreigners — or  the 
Americans  who  represent  them — do  not 
have  the  right  to  state  their  case.  The 
United  States  has  a  remarkably  open 
system  of  government.  By  comparison 
to  the  access  rights  of  Americans  doing 
business  abroad,  foreign  businessmen 
and  their  representatives  doing  busi- 
ness in  our  country  will  retain  vir- 
tually unhindered  access  to  our  sys- 
tem. 

But  when  information  shapes  public 
policy,  U.S.  Government  officials  and 
the  U.S.  public  have  a  right  to  know 
where  the  information  is  coming  from. 
Eliminating  FARA's  commercial  and 
lawyer  exemptions  would  bring  needed 
sunshine  into  Washington's  murky 
backrooms. 

CONCLUSION 

I  wish  that  American  loyalty  alone 
eliminated  the  need  for  a  legal  pro- 
scription. Unfortunately,  it  is  clear 
that  legal  steps  are  needed.  There  is  a 
lot  at  stake. 

We  are  talking  about  the  competi- 
tiveness of  our  economy.  How  can  we 
hope  to  compete  in  a  tough  inter- 
national economy  if  our  international 
trade  agencies  have  become  farm 
teams  for  foreign  lobbyists?  We  cannot. 

It  is  time  to  rethink  the  way  we  do 
things  around  this  town.  Anyone  who 
has  not  picked  up  that  signal  just  has 
not  been  listening. 

It  is  about  team  work.  Working  to- 
gether to  rebuild  our  country's  founda- 
tion. It  is  about  personal  sacrifice, 
commitment  to  a  goal  higher  than 
driving  a  Mercedes. 

Bottom  line — we  are  talking  about 
the  integrity  of  our  political  process. 


We  are  right  to  maintain  the  world's 
most  open  government.  But  we  need  to 
know  the  source  of  the  information 
that  shapes  our  political  decisions. 
That  is  an  acceptable  balance. 

Two  years  ago  Senator  Heinz  intro- 
duced legislation  that  would  have  ac- 
complished many  of  the  goals  I  out- 
lined here  today.  I  intend  to  use  his  bill 
as  a  starting  point  for  new  legislation 
on  the  revolving  door  and  foreign  lob- 

It  is  long  past  time  to  address  this 
problem. 


COLORADO'S  PROUD  HISPANIC 

HERITAGE 
Mr.  WIRTH.  Mr.  President,  among 
the  public  policy  agendas  I  will  miss 
when  I  leave  this  body  at  the  end  of  the 
year  is  the  work  we  began  with  the 
Democratic  Hispanic  Task  Force.  Over 
the  years  I  have  talked  about  the  grow- 
ing political  strength  of  Latinos,  and  I 
have  been  proud  of  my  associations 
with  the  Colorado  Hispanic  Agenda  and 
the  Colorado  Hispanic  League. 

Today,  I  would  like  to  share  the 
thoughts  of  a  good  frtend.  Dr.  David 
Sandoval— a  distinguished  scholar  of 
Southwestern  American  and  Latino 
history  who  teaches  at  the  University 
of  Southern  Colorado,  in  Pueblo.  Dr. 
Sandoval  has  written  extensively  on 
Western  history,  and  a  recent  piece  he 
finished  detailing  the  story  of  Colo- 
rado's Chicano  conununity  is  particu- 
larly interesting. 

The  pages  of  the  Record  are  replete 
with  descriptions  of  our  Nation's  herit- 
age; we  often  reference  our  Constitu- 
tion's founders,  European  exploration 
and  Westward  expansion.  We  have  all 
too  often  neglected  our  native  culture 
and  the  contributions  of  other  groups 
which  make  up  the  American  story- 
including  Asian  Americans.  African 
Americans  and  Latinos. 

With  permission,  Mr.  President.  I  ask 
unanimous  consent  to  have  Dr. 
Sandoval's  essay,  "Colorado  Hispanics" 
printed  in  the  Record  as  follows: 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

"Colorado  Hispanics" 
(An  MMy  written  for  the  Colorwlo  Institute 
for  Hispanic  Education  and  Economic  De- 
velopment) 

(By  Dr.  David  A.  Sandoval) 
HISTORY 

So  many  flags  have  crossed  Indian  trails 
that  the  mere  use  of  a  term  should  be  suffi- 
cient for  identifying  an  era.  The  Southwest 
becomes  a  descrlptlvvs  label  for  the  area  after 
18W  while  Mexico's  northern  frontier  Is  more 
appropriate  for  the  period  between  1821  and 
1848.  The  Vice-royalty  of  New  Spain's  north- 
em  regions  followed  the  CastlUan  flag  to 
New  Mexico  where  a  synthesis  of  cultures 
blended  from  the  Indian  and  Spanish  cul- 
tures. Thus,  the  historical  perspective  of  Col- 
orado Hispanics  begins  with  the  original  in- 
habitants and  encompasses  European  Immi- 
grants who.  came  from  the  South  and  the 
East. 


The  era  of  Spanish  exploration  during  the 
Initial  fifty  year  period  contributed  to  the 
World's  self-knowledge  unlike  anything  that 
had  ever  occurred.  Prom  Cristobal  Colon's 
Initial  voyage  In  1492  to  the  return  of  Fran- 
cisco Vazques  de  Coronado's  expedition  to 
Mexico  City  in  1542.  Spaniards  explored  and 
colonized  throughout  the  Western  Hemi- 
sphere and  developed  trade  relations  with 
the  Par  Bast. 

The  first  explorers  were  trying  to  survive 
an  Ill-fated  attempt  to  explore  Florida.  After 
the  1528  Narvaez  expedition  was  lost  trying 
to  sail  the  edges  of  the  Gulf  Coast  in  horse- 
hide  boats,  the  red  headed  paymaster  Alvar 
Nunez  Cabesa  de  Vaca  eventually  reached 
Mexico  City  In  1536.  Another  survivor,  the 
Berber  slave  Bstebanlco,  was  selected  to 
guide  a  group  back  north  when  the  three  sur- 
viving Spaniards  refused  to  go  back.  A  vet- 
eran of  the  Pljzarro  campaign,  a  religious 
man.  Pray  Marcos  de  Nisa  was  the  offlclal 
leader  of  the  return  group.  After  Estebanico 
died  on  a  cross,  full  payment  for  Insulting 
the  Zuni  Indians,  Pray  Marcos  de  Nl«a  re- 
ported that  he  had  seen  a  city  made  of  gold. 
Perhaps  the  setting  sun  reflected  gold  off  of 
the  mud  structures  as  the  padre  returned  as 
a  guide  for  the  Coronado  expedition. 

Spaniards  nnanced  their  own  explorations 
and  Pranclsco  Vaaquec  de  Coronado  had  to 
stop  his  soldiers  from  sending  the  priest  to 
Join  Estebanico.  After  two  years  of  exploring 
throughout  the  region— from  the  Grand  Can- 
yon to  Kansu— the  Spaniards  returned  to 
boards  of  investigation.  Church  and  State 
walked  together  in  the  Spanish  empire  and 
Father  Juan  de  Padllla  retuned  to  Kansas  as 
a  missionary  soon  martyred. 

From  1542  to^the  1690b  the  Spanish  sent 
only  two  typos  of  expeditions  into  the 
north— missionary  and  rescue  expeditions. 
The  first  entry  of  Spaniards  Into  what  be- 
came Colorado  was  In  1S0»-M  when  an  unau- 
thorised expedition  led  by  Francisco  de 
Leyva  y  Bonilla  and  Antonio  Gutierres  de 
Humana  ventured  into  southeastern  Colo- 
rado. The  entire  expedition  was  lost  without 
benefit  of  clergy  and  a  Colorado  river  gained 
a  name— Rio  de  Las  Anlmaa  Perdldas  [River 
of  the  Lost  Souls)— the  Purgatory. 

Phillip  n  decided  that  the  New  Mexican  re- 
gion should  be  colonlxed  so  that  the  Spanish 
culture  and  religion  could  be  extended.  To 
that  end  he  authorized  a  colonising  party 
under  the  leadership  of  Juan  de  Onate  to  set- 
tle m  New  Mexico  in  1588.  To  encourage  set- 
tlers he  bestowed  the  title  of  nobility  upon 
them  and  their  descendants  in  perpetuity. 
The  normal  length  of  noble  status  was  two 
generations  and  this  unique  honor  was  re- 
membered in  1810  when  the  first  representa- 
tive to  the  Spanish  Parliament  from  New 
Mexico,  Don  Pedro  Pino,  took  his  seat. 

Spanish  settlement  remained  constant  be- 
tween 1588  and  1821  with  the  exception  of  the 
1680  Pueblo  Indian  insurrection  but  many  of 
the  families  driven  out  returned  under  the 
leadership  of  Don  Diego  de  Vargas  In  1883. 
The  issue  of  religion  had  been  at  the  heart  of 
the  revolt  and  Spaniards  continued  their  ef- 
forts to  bring  Indian  souls  Into  the  Church 
and  State.  One  of  the  first  expedlUons  to 
come  Into  Colorado  was  led  by  Juan  de 
Ullbarrl  in  1706  when  he  led  soldiers  to  cap- 
ture runaway  Indians  along  the  Rio  Napeste 
[Arkansas].  Ullbarrl  named  the  region  the 
Province  of  San  Luis  before  he  returned  to 
New  Mexico.  Other  Spaniards  ti-avelled 
through  Colorado  In  the  18th  century.  Fray 
Francisco  Atanasio  Dominguex  and  Pray 
Sllvestre  Velex  de  Escalante  sought  a  route 
to  California  but  returned  before  they 
reached  their  destination  in  1776. 


The  desire  to  esUblish  communications 
and  trade  routes  must  have  been  great  for 
New  Mexicans  as  their  community  was  iso- 
lated from  the  centers  to  the  south.  The  gov- 
ernment even  required  a  triennial  caravan  to 
Uke  supplies  north  to  the  colonists.  These 
intrepid  pioneers  faced  hostile  Indians  com- 
pletely surrounding  them  while  the  major 
road  south  crossed  through  the  Infamous 
Jomado  del  Muerto  [Journey  of  the  Dead]. 
Seventy  miles  of  desert  without  water  com- 
bined with  bandits  and  Indians  contributed 
to  the  unique  cultural  synthesis  in  New  Mex- 
ico. While  efforts  were  made  to  expand  set- 
tlements, the  majority  of  communities  lo- 
cated along  the  Rio  Grande  in  the  Rio  Arriba 
and  Rio  Abajo  areas. 

Spanish  troops  were  never  in  great  nombar 
on  the  frontier  and  cltisens  belonged  to  a  mi- 
litia that  alternately  traded  or  raided  with 
the  Indians.  Traders  with  the  Comanche  In- 
dians became  known  as  Comancheroe  while 
Juan  Bautlsta  de  Ansa  defeated  the  Coman- 
che chief  Cuerno  Verde  in  1778.  Greenhorn 
Mountain  overlooks  the  eastern  plains  and 
commemorates  the  famous  battle.  To  popu- 
late was  to  pacify  and  the  Spanish  attempted 
to  establish  communities  In  southern  Colo- 
rado. In  July  1787  San  Carloe  de  loe  Jupes 
was  built  near  present  day  Pueblo  but  It  was 
abandoned  the  following  Janaary  after  the 
death  of  a  woman. 

The  Spanish  began  to  consider  Americans 
their  rivals  after  1808  more  so  than  they  had 
considered  the  French.  The  mercanUllstlc 
policies  of  Spain  prohibited  trade  with  New 
Spain  except  tlirough  the  ports  of  Vera  Crux 
and  Acapulco.  French  craftamen  and  trap- 
pers were  allowed  into  the  regloo  in  Umited 
numbers  after  the  French  victory  for  the 
Spanish  throne  In  the  early  18th  century. 
Whenever  smugglers  and  illegal  trappers 
were  found  In  Spanish  territory,  they  saw 
the  Inside  of  Spanish  Jails. 

When  Zebulon  Pike  came  Into  Colorado  he 
followed  the  trail  of  Don  Facando  Melgares 
who  was  meeting  with  Pawnee  tribes  to 
make  common  cause  against  Americans.  A 
fort  was  built  by  the  Spanish  at  the  Sangre 
de  Cristo  pass  in  1819  bat  was  abandoned 
after  the  Adams-Onls  treaty  between  the 
United  SUtes  and  Mralco. 

Even  though  settlers  in  Hew  Mexloo  were 
starved  for  manutectored  goods  they  traded 
with  Chihuahua  merchanu  who  held  a  mo- 
nopoly. New  Mexican  culture  was  shaped  by 
Its  Isolation  and  the  language  spoken  in 
southern  Colorado  sUll  retains  a  Spanish  co- 
lonial fUvor.  Spain's  other  institations  were 
also  brought  to  the  frontier  and  a  caste  sys- 
tem reinforced  differences  between  peoples 
on  the  basis  of  blood  mixtures  or  OKmey,  If 
one  purchased  the  royal  proclamation 
"Graclas  a  Sacar"  [Thanks  to  get  out).  While 
detrlballsed  Indians  (genisaroe)  took  on 
Spanish  names  and  actions,  the  Gente  de 
Razon  [people  of  reason)  took  the  highest  of- 

fic6S> 

The  New  Mexican  frontier  was  no  different 
than  other  Spanish  firontlers  and  many  mix- 
tures came  about.  The  synthesis  was  cul- 
tural as  well  as  biological  as  unique  artiste, 
Santeros,  began  to  reflect  their  reality.  Los 
Hermanos  de  Lux,  the  penitentee,  continued 
their  responsibilities  to  assist  their  neigh- 
bors and  re-enact  biblical  stories.  Jonah  and 
the  Whale  would  make  no  sense  to  the  new 
Mexican  who  caught  trout  in  New  Mexican 
sti-eams  but  the  Capitan  and  the  Buffalo 
would  convey  the  message.  From  the  first 
European  play  performed  in  what  is  now  the 
United  States,  "Loe  Moroe  y  Los  Cristos, "  to 
contemporary  performances  by  Toatto 
groups  the  culture  has  been  dynamic.  While 
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culture  cbanKOs,  the  desire  to  retain  the  val- 
ues of  society  has  remained  constant  as  well. 

In  1821  the  Spanish  colony  of  New  Spain 
became  the  country  of  Mexico.  The  tricolor 
of  Mexico  symbolised  the  three  guarantees 
promised  by  patriots.  For  Isolated  New  Mex- 
ico celebration  complete  with  patriotic 
speeches  and  dancing  marked  the  beginning 
of  Independence.  When  Spain  made  an  at- 
tempt in  1829  to  regain  its  colony,  Mexico  or- 
dered every  Spaniard  out  of  Mexico.  This  was 
the  occasion  of  the  first  white  women  to 
travel  across  the  SanU  Fe  Trail  as  they 
went  east  to  the  United  States.  But  1831  real- 
ly meant  that  the  frontier  was  opened  up  to 
Americans.  Faoundo  Melgares  who  had  been 
on  the  plains  in  order  to  defend  the  Spanish 
empire  now  sent  out  soldiers  to  bring  in 
Americans  to  start  a  legal  trade.  William 
Becknell  would  be  the  first  and  is  touted  as 
the  Father  of  the  Santa  Fe  Trail.  When  he 
returned  to  Missouri  and  dropped  Mexican 
gold  and  silver  on  the  cobblestones,  the  echo 
signaled  American  traders  and  trappers  that 
the  fkx>ntier  was  open. 

The  Mexican  period  [1821-1848]  also  saw  ex- 
pansion beyond  the  Rio  Grande  River  valley 
as  Mexicans  began  to  establish  communities 
along  the  Pecos  River  and  the  front  range. 
Mora  became  home  to  buffalo  hunters  as  did 
Las  Vegas  in  the  18208.  The  Mexican  govern- 
ment even  iMgan  to  give  land  grants  In  areas 
of  Colorado.  The  Oervaclo  Nolan  grant  was 
awarded  In  1M3  as  were  the  Sangre  de  Crlsto 
Orant  to  Stephen  Luis  Lee  and  Narciso 
Beaublen  as  well  as  a  grant  to  Ck>mello  Vigil 
and  Ceran  St.  Vrain.  The  first  land  grants 
were  awarded  to  the  Tierra  Amarllla  site  in 
1832  and  the  Conejos  Orant  in  1833.  While 
these  grants  were  given  they  were  not  set- 
tled permanently  until  after  the  war  with 
the  United  States. 

Many  Mexicans  began  to  engage  In  trade 
with  the  United  States  and  the  commerce 
opened  up  additional  opportunities  for  em- 
ployment. Some  Mexican  merchants,  such  as 
the  Otero  and  Chavez  families,  sent  their 
children  to  college  in  St.  Louis  along  with 
American  frontiersmen  like  the  Bents.  This 
era  of  cooperation  prepared  the  New  Mexi- 
cans for  the  subsequent  period  after  the  con- 
quest. Very  early  on.  New  Mexicans  learned 
how  the  American  system  worked  and  one 
Mexican  Governor  sent  his  child  to  study  In 
the  United  States  with  the  comment  that  he 
should  go  and  learn  English  and  come  back 
prepared  to  defend  his  people  as  the 
"heretics"  would  soon  conquer. 

In  1848  a  different  imaginary  line  was 
drawn  between  two  nations  by  the  Treaty  of 
Guadalupe-Hidalgo.  Certain  rights  were 
granted  former  Mexican  citisens  but  many 
wished  to  retain  their  Mexican  cltiaenshlp 
and  relocated  to  the  MeslUa  Valley  only  to 
be  brought  into  the  United  States  in  the 
Gadsden  Purchase  of  1853.  While  the  line  was 
only  Imaginary  and  immigration  continued 
along  the  border,  the  national  experiences 
differed  between  those  New  Mexicans  incor- 
porated through  war  into  the  United  States. 
They  and  their  descendants  are  often  called 
Maniloi  which  derives  from  Hermanitos 
[brothers].  Through  the  latter  years  of  the 
nineteenth  century  when  massive  migration 
from  Mexico  began,  because  of  the  pull  of  the 
economy  and  the  push  of  revolution,  distinc- 
tive terms  were  coined  and  used. 

Manltos  began  to  expand  Into  Colorado  in 
San  Luis  in  1851  while  San  Pedro  1»  dated  In 
1843  and  San  Acacio  in  1853.  The  settlement 
at  Ft.  Pueblo  was  massacred  on  Christmas 
day  1864  but  regional  communities  began  to 
expand  throughout  southern  Colorado.  New 
Mexicans  along  the  eastern  slope  in  commu- 


nities like  Mora  and  Las  Vegas  began  to 
come  into  the  Trinidad  area,  while  the  San 
Luis  area  was  settled  by  people  who  hailed 
from  Taos  and  Conejos  was  settled  by  people 
from  Tierra  Amarllla. 

The  American  government  had  promised  to 
pacify  the  Indians  in  the  Treaty  of  Guada- 
lupe-Hidalgo and  they  began  a  program  of 
building  military  forts  throughout  the 
Southwest.  Ft.  Garland  was  associated  with 
Ft.  Union  as  wagons  of  supplies  poured  over 
the  Santa  Fe  Trail.  In  August  of  1858  news- 
papers blared  the  news  that  gold  was  discov- 
ered In  the  Kansas  Territory  and  the  flfty- 
niners  began  a  run  into  Colorado  that  rivaled 
the  previous  decade's  dash  to  California. 

War  and  politics  led  to  the  creation  of  the 
Territory  of  Colorado  and  the  Assembly  met 
in  Denver  with  twenty-two  members  includ- 
ing Jesus  M.  Barela  and  Jose  Victor  Garcia. 
From  1861  to  1876  Manltos  served  in  the  terri- 
torial assemblies  and  9th  Assembly  saw  ten 
Hlspanics  out  of  thirty  nine  members.  The 
tradition  would  continue  through  the  turn  of 
the  century  as  Casimlro  Barela  became  the 
"perpetual  Senator"  and  his  supporters 
elected  him  even  If  he  changed  political  par- 
ties. Colorado  could  thank  Its  Hispanic  citi- 
sens for  more  than  governmental  leadership 
as  it  could  thank  them  for  contributions  in 
the  livestock  industry,  the  mining  industry, 
railroad  development,  military  service,  and 
as  citisens  in  every  endeavor. 

The  nineteenth  century  had  its  share  of 
hardship  as  Chicanos  were  cheated  out  of 
landgrants  by  the  "Golden  Crowd."  In  1863 
two  brothers  began  a  reign  of  terror  that 
ended  with  their  deaths  and  that  of  a  nephew 
at  the  hands  of  vigilantes  and  Tom  Tobin. 
The  heads  of  the  Esplnosas  rolled  across  the 
floor  at  Ft.  Garland  and  ended  the  fear  that 
swept  Colorado  from  Denver  to  New  Mexico. 
But  the  legacy  of  the  Ebplnosas  would  be  re- 
counted in  poetry,  song,  and  legend.  The 
symbolism  became  more  Important  than  the 
reality. 

While  the  Baplnosas  fought  the  authori- 
ties. New  Mexicans  volunteered  to  fight  the 
Confederates  and  persons  like  Trinidad's 
Joae  RaCaal  Chacon  began  a  record  of  mili- 
tary distinction  that  Is  unmatched  to  this 
day. 

In  Mexico,  the  country  faced  the  military 
occupation  of  the  French.  While  the  early 
victory  of  Clnco  de  Mayo  acquired  its  signifi- 
cance as  a  day  of  hope  during  the  occupa- 
tion, many  Mexicans  began  to  cross  the  bor- 
der to  safety.  El  Paso  del  Norte  was  renamed 
Juares  after  the  full-blooded  Zapotec  Indian 
President  who  led  his  people  against  the 
French  empire.  The  Reforms  of  Juarea  gave 
way  to  the  dictatorship  of  Porflrio  Dlas  who 
controlled  the  country  nrom  1876  to  1911. 
Porflrio  Dlas  was  praised  by  foreign  business 
as  he  developed  sweetheart  arrangements 
with  them.  Not  only  was  Mexico  open  to  for- 
eign exploitation  and  land  policies  which 
made  an  agricultural  people  destitute,  but 
Diaz  used  Mexican  labor  as  an  exportable 
commodity.  When  William  J.  Palmer  envi- 
sioned a  railroad  that  ran  flrom  Mexico  City 
to  Denver,  he  brought  in  Mexican  labor. 
Manitos  continued  to  ply  their  trades  in  ani- 
mal husbandry  while  Mexican  nationals  were 
brought  to  work  In  numerous  industries. 
Manltos  also  began  to  work  in  the  Rocke- 
feller mines  and  Industries  in  southern  Colo- 
rado. The  tariff  policies  of  the  United  States 
encouraged  the  development  of  sugar  and  in- 
dustries like  Great  Western  Sugar  Joined 
other  companies  who  found  that  Mexican 
labor  served  their  needs. 

When  the  Mexican  Revolution  broke  out  in 
1910  the  fii-st  in  maasive  waves  of  immigrants 


began  to  flood  the  United  States.  When  one 
faction  lost,  many  followers  escaped  to  the 
United  States.  The  greatest  number  of  immi- 
grants were  probably  those  who  were  fleeing 
the  civil  war  as  one  could  be  drafted  by  any 
side.  The  followers  of  Pancho  Villa, 
Venustlano  Carrania.  Pasqual  Orozco,  and 
even  Emlllano  Zapata  sought  refuge  in  the 
United  States  In  the  early  decades  of  the 
twentieth  century.  The  19308  saw  many  reli- 
gious refugees  as  the  government  and  the 
"Cristeros"  were  at  odds.  Many  of  these  refu- 
gees were  educated  and  provided  a  level  of 
leadership  within  a  community  which  was 
being  excluded  from  educational  institu- 
tions. 

In  California,  antl-lmmlgrant  demagogues 
began  to  rail  against  the  "Brown  Scare." 
But  in  Colorado  Mexicans  and  Manitos  were 
welcomed  until  the  Depression  of  the  19308 
led  to  Colorado's  brand  of  demagoguery.  In 
1935  Governor  Ed  Johnson  proposed  to  put 
Mexicans  Into  a  military  camp  and  in  1936  he 
declared  martial  law  and  sent  troops  to  the 
southern  border  to  keep  Mexicans  out.  When 
he  was  asked  how  one  was  to  tell  the  dif- 
ference between  Mexican  citisens  and  those 
of  Mexican  ancestry,  he  replied  that  if  they 
had  money  they  were  United  States  citisens. 

The  era  of  the  1980b  saw  a  "back  to  Mex- 
ico" movement  where  among  five  hundred 
thousand  repatriated  Mexicans,  fifty  thou- 
sand Chicanos  were  deported  (Irom  their 
country  and  sent  to  Mexico.  One  should  not 
be  surprised  that  Manltos  began  to  differen- 
tiate between  themselves  and  Mexicans  ar- 
riving in  the  twentieth  century.  First,  the 
American  media  portrayed  Mexicans  in  the 
most  negative  light.  Then  If  you  were  identi- 
fied as  a  "Mexican"  you  could  get  sent  out  of 
your  country.  While  Chicanos  had  developed 
mutualista  organisations  to  provide  for 
health  and  death  benefits,  the  1930b  saw 
many  Colorado  communities  with  one  orga- 
nization for  the  Manitos  and  another  for  re- 
cent arrivals  who  were  often  called  the  pejo- 
rative term  Suramato. 

In  addition,  the  Mexican  Revolution  sig- 
nificantly changed  the  culture  of  Mexico 
while  the  Manitos  only  went  through  the 
Revolution  vicariously.  Jose  Vasconcelos  at- 
tacked the  Spanish  Caste  system  and  the 
racists  of  his  day  by  developing  the  concept 
of  la  Raza  Coamlca.  He  reinforced  the  new 
identity  by  incorporating  Indians  through 
schools  as  well  as  the  murallst  movement. 
The  Revolution  provides  much  of  the  base 
for  contemporary  Mexican  culture — in 
music,  art.  politics,  and  self  identity. 

To  many  Mexicans  escaping  the  Revolu- 
tion, the  Manito  fascination  with  the  Span- 
ish caste  system  was  pretentious.  To  many 
Manitos  the  reality  of  an  isolated  existence 
of  over  two  hundred  years  along  with  re- 
gional communities  had  meant  the  develop- 
ment of  a  Patrla  Chlca  concept.  Sure  they 
acknowledged  historical  ties  but  they  also 
believed  themselves  to  be  distinctive  and  dif- 
ferent from  the  more  recent  arrivals.  Even 
when  Governor  Johnson  declared  martial  law 
a  group  of  Pueblo  citisens  organised  tl>e 
Americans  of  Spanish  Descent  to  support  his 
efforts  against  the  Mexicans.  While  Johnson 
couldn't  tell  them  apart,  Mexicans  could. 

The  beginning  of  World  War  II  saw  a  new 
need  for  Mexican  labor  and  the  Bracero  Acts 
began  to  fill  labor  needs  throughout  the 
Southwest.  Mexican  nationals  Joined  the 
Texan  migrant  stream  in  east/Crn  and  north- 
ern Colorado  while  Manltos  and  Mexican  na- 
tionals worked  in  the  San  Luis  Valley  and  on 
the  Western  Slope.  Chicanos  became  an 
urban  people  in  1940  and  colonias  gave  way 
to  inner  city  barrlOM.  In  Pueblo  almost  the 


entire  community  of  CerriUos  New  Mexico 
came  to  work  at  the  Pueblo  Army  Depot  and 
settled  on  the  east  side  while  the  colonia  at 
Salt  Creek  provided  labor  for  the  mill  next 
door.  The  steel  industry  needed  more  work- 
ers and  Chicanos  began  to  nil  the  ranks  of 
labor  as  quickly  as  the  military  ranks. 

World  War  n  not  only  brought  a  new  mi- 
gration, new  Industries,  it  also  brought  new 
opportunities  as  veterans  returned  to  strive 
for  education  and  economic  mobility.  Amer- 
ican social  scientists  were  often  as  baffled  as 
Big  Ed  Johnson  when  it  came  to  Mexicans 
and  up  until  1930  they  wrote  that  the  reason 
that  Chicanos  did  not  excel  in  American  edu- 
cation was  that  the  Chicanos  were  bio- 
logically inferior  for  genetic  reasons.  Be- 
tween 1930  and  about  1966  most  social  sci- 
entists rejected  the  genetic  argument  but 
began  to  assert  that  it  was  the  culture  of  the 
Chlcano  that  held  them  down.  Of  course  all 
the  evidence  pointed  away  from  Chlcano  cul- 
ture but  nuuiy  institutions  began  efforts  to 
"Amerlcaniie"  Chlcano*— "No  Spanish"  laws 
became  common  in  education. 

At  the  turn  of  the  twentieth  century  Anglo 
missionaries  had  come  to  southern  Colorado 
for  the  same  purpose  and  they  had  the  same 
effect.  Chicanos  were  fervently  In  f^vor  of 
cultural  retention.  Never  reluctant  to  accept 
new  cultural  characteristics,  but  always  de- 
termined to  retain  the  cultural  hue  best  de- 
scribes attitudes.  Chicanos  were  willing  to 
acculturate  but  not  assimilate  as  they  rea- 
soned that  a  person  was  at  a  disadvantage  if 
English  was  not  spoken  and  they  could  still 
retain  the  Spanish  language.  There  were 
some  who  believed  that  they  could  melt  into 
an  American  stew  and  as  they  did.  their 
community  continued  to  suffer  discrimina- 
tion and  racism. 

As  the  Civil  Rights  movement  gained  im- 
petus with  the  1964  Brown  v.  Board  of  Edu- 
cation decision  American  society  seemed  to 
view  itself  with  a  black  or  white  perspective. 
Not  until  1960  when  the  success  of  the  Viva 
Kennedy  clubs  encouraged  ethnic  organisa- 
tions did  Chicanos  command  a  place  on  the 
national  agenda.  Even  though  Operation 
Wetback  in  1964  meant  national  discrimina- 
tion against  Chicanos,  a  national  voice  was 
not  heard  in  the  19S08  with  the  lonely  excep- 
tion of  the  champion  of  Chlcano  Civil  Rights. 
New  Mexico's  Senator  Dennis  Chavez. 

Chlcano  Civil  Rights  leaders  took  encour- 
agement flrom  Johnson's  War  on  Poverty  but 
rising  expectations  quickly  led  to  frustra- 
tion. By  1966  a  group  of  conservative  Manitos 
formed  the  New  Hispano  Party  and  Demo- 
cratic Party  leader  Rodolfo  "Corky" 
Gonzales  appealed  for  them  to  remain  in  the 
Democratic  Party.  By  1967  Corky  had  broken 
from  the  Democrats  and  began  his  Crusade 
fbr  Justice.  Corky  based  his  movement  on 
cultural  nationalism  and  while  others  would 
compromise  with  political  Actions,  his 
idealism  pushed  for  an  independent  meta- 
physical nation  of  Aztlan. 

Direct  action  tactics  followed  the  1968 
Blow-out  at  West  High  School  in  Denver 
while  Chicanos  began  to  organize  under  nu- 
merous rubles.  Richard  Castro  and  Mario 
Padilla  were  beaten  by  the  police  in  Curtis 
Park;  Rep.  Betty  Benavidez  staged  a  hunger 
strike  in  the  Capitol  to  support  the  farm- 
workers: La  Raza  Unida  ran  candidates  like 
Sal  Carplo  for  Congress;  conrmiunity  riots 
took  place  all  over  the  city  of  Denver  while 
activists  marched  from  thtout^hout  the  State 
protesting  the  lack  of  parity,  equity,  and 
self-determination;  Denver  School  teachers 
organized  the  Congress  of  Hispanic  Edu- 
cators [CHE];  Ricardo  Falco  and  a  former 
Colorado  legislator  were  killed  in  events  sur- 
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rounding  the  Raza  Unida  convention  in  El 
Paso;  Luis  Martinex  was  killed  on  March  17. 
1973  when  the  Crusade  was  bombed;  six  stu- 
dents were  killed  in  Boulder  in  1974;  and  Chi- 
canos continued  in  their  efforts  despite  nu- 
merous obstacles. 

The  Colorado  Chlcano  continues  to  at- 
tempt to  realize  all  the  benefits  of  full  citi- 
zenship  in  the  face  of  a  comidex  history  that 
is  ignored  by  most  Americans  who  view  them 
as  all  the  same.  The  issues  have  remained 
the  same  since  1958,  a  desire  to  preserve  cul- 
ture and  build  a  society 

CULTURAL  CHARACTERISTICS 

Culture  is  often  defined  as  the  ways  people 
live.  Material  culture  includes  physical 
items  used  by  a  people  to  exist.  For  example, 
one  should  wear  a  wide-brimmed  hat  in  the 
desert  sun.  a  sombrero.  But  wearing  a  som- 
brero does  not  make  a  Mexican. 

Material  culture  can  reflect  the  values  of  a 
society  such  as  the  same  santero  art  of 
southern  Colorado.  While  culture  is  dynamic 
and  changes  as  often  as  people  change 
through  technology  or  political  events,  there 
are  certain  values  conveyed  through  time 
among  groups.  National  groups  are  often 
made  up  of  numerous  ethnic  groups  and 
when  one  begins  to  describe  the  culture  of 
the  Mexican  one  should  be  aware  that  a  po- 
litical term  is  used  to  describe  various  eth- 
nic groups.  Mexicano  is  usually  accepted  as  a 
cultural  term  but  is  translated  as  a  political 
identity. 

Is  there  a  prototype  American?  Is  there  a 
prototype  Mexican?  What  values  and  culture 
emerge  because  of  life-style?  Are  there  dif- 
ferences between  a  rural  agrarian  people  and 
an  urlMuiized  society?  What  values  can  be 
seen  in  an  agricultural  people  beyond  eth- 
nicity and  national  origin?  What  role  has  the 
media  and  scholars  played  in  defining  the 
Culture  of  the  Chlcano? 

If  one  remembers  the  history  of  the  Chl- 
cano, one  should  remember  that  the  histori- 
cal legacy  of  animosity  between  England  and 
Spain  continues  to  affect  American  edu- 
cational institutions.  Not  only  the  sixteenth 
century  Black  Legend  but  twentieth  century 
racism,  bigotry,  and  Ignorance  shape  rela- 
tionships between  Chicanos  and  their  fellow 
citisens.  Some  social  scientists  even  equate 
the  Culture  of  Poverty  with  the  Culture  of 
the  Chlcano  and  while  one  must  agree  that 
many  Chicanos  are  caught  in  the  cycle  of 
poverty  one  must  be  careful  to  not  equate  an 
ethnic  culture  with  an  economic  one.  There 
is  nothing  within  the  Culture  of  the  Chlcano 
that  ties  it  to  ignorance  or  poverty. 

If  one  imagines  a  wheel  with  various  ways 
of  living  listed  in  segments  of  the  wheel  be- 
tween the  spokes,  one  may  get  a  glimpse  of 
Chlcano  Culture.  In  one  segment  is  customs, 
in  another  is  occupation,  yet  another  food 
and  clothes.  The  outer  rim  of  the  hub  is  the 
means  through  which  these  non-salient  char- 
acteristics begin  to  shape  the  inner  values— 
that  outer  rim  is  language  and  family.  The 
salient  values  are  those  cultural  characteris- 
tics that  make  up  the  real  values  of  a  society 
such  as  respect  for  the  elderly  and  religious 
values.  E^ch  wheel  is  unique  to  its  time  but 
the  wheel  is  evolutionary  and  continues  to 
turn-often  times  changing  the  non-salient 
characteristics  [celebrate  the  4th  of  July  as 
well  as  16th  of  Septemberl— while  the  inter- 
nal values  are  altered  less  often. 

Notwithstanding  various  interpretations, 
.seveiai  values  have  continued  through  the 
synthesis  of  Indian  and  Spanish  cultures  and 
through  the  American  experience.  The  In- 
dian and  Spanish  sense  of  regional  identify 
continues  to  shape  relationships  among  peo- 
ple genericly  called  Hispanic  by  the  Amer- 


ican government.  The  Indian  value  of  living 
in  harmony  with  the  environment  seems  to 
be  much  more  limited  since  the  urbanisation 
of  the  Chlcano  in  IMO.  The  ^lanUdi  sense  of 
caste  was  altered  for  many  by  the  Mexican 
Revolution  but  Manitos  continue  the  belief 
in  the  "fkntasy  heritage."  The  Spanish  lan- 
guage and  system  of  extended  fiunily 
[compadrazgo]  continues  after  more  than  ten 
generations  for  many  in  the  United  States. 
The  value  of  respect  for  the  elderly  contin- 
ues as  demographics  indicate.  The  role  of  re- 
ligion continues  although  it  is  not  as  strong 
as  before  the  urbanisation.  The  Spanish  and 
Indian  value  of  clan.  lamlly.  and  regional 
community  continues.  The  participatory  leg- 
acy of  Manito  politics  coatinaes  although  it 
has  been  declining  in  recent  yean.  Tlie  his- 
torical value  of  great  respect  for  edncatlon 
continues  even  throng  the  reallBat.lon  of 
education  remains  a  dream  for  many. 

DBMOORAFH1C8 

When  one  reviews  demographics  regarding 
Chicanos  a  clear  pattern  ameives  since  UBO 
when  the  national  govenunent  began  to  dif- 
ferentiate in  statistics.  In  almost  every  cat- 
egory Chicanos  fall  behind  their  tsUow  citi- 
zens. In  some  areas  the  values  placed  on  Cam- 
ily  and  respect  for  the  elderiy  become  appar- 
ent. 

I.  Colorado— 1980  Colorado  Hispanic  popu- 
lation 434.308—13  percent. 

Metropolitan  Areas: 

Colorado  Springs  34.47a-0  percent. 

Denver-Boulder  336.300—12  percent. 

Fort  Collins  124B7— 7  percent. 

Greeley  377.808—31  percent. 

Pueblo  44.000-36  percent. 

Counties: 

Adams  48.179—19  percent. 

Alamosa  6.364—39  percent. 

n.  1990  National  Hispanic  Demogn4>hic 
Characteristics.' 

A.  31.4  MUUon— 8.6  percent  of  total  popu- 
lation. This  number  Is  often  described  as  an 
undercoont. 

B.  National  Origin  of  1900  Hispanic  Popu- 
lation: 

fi2.6  Mexican; 

11.1  Puerto  Rican; 

4.9  Cuban; 

13Jt  Central/South  American; 

7.6  Other  Hispanic  (This  number  includes 
persons  who  identiOed  themselves  as  one  of 
the  foUowing:  Spain.  Hispanic.  Spanish- 
American.  Hispano,  Latino.  La  Ram.  etc.] 

C.  Labor  Force  participation: 
Hispanic  origin  males  78  percent. 
Hispanic  origin  ftonales  61  percent. 
Non-Hispanic  males  74  percent. 
Non-Hispanic  females  57  percent. 

D.  Poverty: 

Family  poverty— 1  in  every  6—17.9  percent 
in  Poverty. 

Hispanic  families  below  tlie  poverty  line  36 
percent— Non-Hispanic  9.5  percent. 

Family  maintained  by  65  year  old  or  older 
17  percent— Non-Hispanic  5.9  percent. 

Hispanic  Female  maintained  home  48.3  per- 
cent—Non-Hispanic  31.7  percent. 

Hispanic  Persons  in  poverty  38.1  percent— 
Non-Hispanic  12.1  percent. 

Hispanic  Children  in  poverty  38.4  percent^ 
Non-Hispanic  18.3  percent. 

Unemployment  rates: 

Hispanic  10.6  percent. 

Non-Hispanic  7.8  percent. 

Marital  Status: 

Hispanic  single  32.6  percent.  Non-Hispanic 
26  percent. 
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Hl8p*nlc  married  66.7  percent.  Non-His- 
panlo  6B.4  percent. 

Hispanic  divorced  6.8  percent.  Non-Hla- 
panlc  8.3  percent. 

Hispanic  widowed  4.0  percent.  Non-Hls- 
panlo  7.3  percent. 

Hispanic  Married  couple  families  60  per- 
cent. Non-Hlspanlc  79  percent. 

Hispanic  female  maintained  34  percent. 
Non-Hlspanlc  16  percent. 

Hispanic  male  maintained  7  percent.  Non- 
Hlspanlc  4  percent. 

Hispanic  Family  site  3.80.  Non-Hlspanlc 
3.13. 

Hispanic  6  or  more  members  39  percent. 
Non-Hlspanlc  13  percent. 

Mexican  orl^n  5  or  more  34  percent. 

Income  and  Barnlncs: 

Hispanic  household  Income  33,300 

Non-Hlspanlc  30.600. 

Hispanic  Incomes  below  10k  31  percent 

Non-Hlspanlc  15  percent. 

Hispanic  Incomes  above  50k  13  percent 

Non-Hlspanlc  35  percent. 

Person's  income: 

Hispanic  Male  less  than  aSk  77  percent. 

Non-Hlspanlc  56  percent. 

Hispanic  Male  over  fiOk  4  percent. 

Non-Hlspanlc  13  percent. 

Hispanic  Female  less  than  10k  60  percent. 

Non-Hlspanlc  41  percent. 

Hispanic  Female  more  than  36k  13  percent. 

Non-Hispanic  30  percent. 

Family  Income: 

Hispanic  33,400. 

Non-Hlspanlc  38,300. 

Puerto  Rican  18k. 

Mexican  33,300. 

Cuban  31,400. 

Person's  income: 

Hispanic  Male  14.100. 

Non-Hispanic  33.300. 

Hispanic  Women  10.100. 

Non-Hispanic  13.400. 

CURRBNT  CHALLENOKS 

Education  is  often  viewed  as  a  measure  of 
success  in  the  United  SUtes  and  the  Amer- 
ican Council  on  Education  reported  that  be- 
tween 1965  and  1989  the  Hispanic  high  school 
completion  rate  declined.  "There  are  no  neu- 
tral educational  systems.  It  is  Impossible  for 
me  to  think  about  education  without  consid- 
ering the  question  of  power."  Paulo  Frelre 
(April  1990)  Omni  V.  13.  #7:  74.  9a-94. 

Education  is  but  the  tip  of  the  iceberg 
which  causes  such  damage  within  the  Colo- 
rado community.  Mechanisms  of  domination 
have  long  been  used  by  Individuals  who  ex- 
ploit Chlcanos  and  those  who  have  not  real- 
ized their  institutional  responsibilities. 

Confusion  In  respect  to  Identity  serves  ir- 
responsible public  servants  well.  Recruit- 
ment of  "Hispanic"  teachers  especially  In 
higher  education  Instead  of  Chlcanos  allows 
Institutions  to  hire  Third-World  elites  and 
usurp  the  purpose  of  Affirmative  Action.  In- 
stitutions of  Higher  Education  In  Colorado 
continue  the  push  out  rate  of  Chicano  stu- 
dents while  Mexican  nationals  do  better  In 
American  schools  than  Chlcanos. 

Poverty  continues  to  uke  its  toll  among 
Colorado  Chlcanos  while  negative  stereo- 
types foster  images  which  support  a  second- 
ary citizenship.  Chlcanos  are  viewed  as  the 
latest  immigrants  and  as  foreigners  In  their 
native  land.  The  coercive  power  of  the  State 
is  used  through  human  delivery  systems  and 
is  reflected  In  the  number  of  Incarcerated 
Chlcanos  versus  those  employed  within  the 
Department  of  Corrections.  There  were  twice 
as  many  Chlcanos  In  State  Prison  [961]  than 
those  who  graduated  from  a  Colorado  college 
with  a  Baccalaureate  degree  In  1966  (477 1. 

The  challenges  that  face  Colorado  Hl.s- 
panlcs  are  keyed   to  Demography.   Doii^ml 


ency.  and  Domination.  Chlcanos  are  the 
youngest  fastest  growing  ethnic  minority  in 
the  nation.  They  are  also  a  focused  popu- 
lation with  the  largest  group  of  Chlcanos  lo- 
cated in  the  Southwest  and  in  Illinois  while 
Florida  contains  the  largest  concentration  of 
Cubans  and  New  York  reflects  a  Puerto 
Rican  constituency.  The  future  calls  for  bi- 
lingual day  care  centers,  diversity  in  edu- 
cation, diversity  In  trade  and  commerce,  and 
parity  as  well  as  equity  In  employment. 

The  global  village  faces  Its  greatest  chal- 
lenge given  the  environmental  disasters  Ig- 
nored by  world  leaders.  A  microcosm  of 
world  Interdependency  can  be  seen  within 
the  Hispanic  conununlty.  While  many  suffer 
the  ravatres  of  poverty  and  simply  try  to  sur- 
vive, political  leaders  ignore  the  natural  re- 
source Ulent  of  bilingual  cltlsens  In  a  world 
community.  Demagogues  like  former  Gov- 
ernor Richard  LAnrun  curry  favor  trom  rac- 
ists as  he  scapegoats  Mexicans  and  deni- 
grates the  potential  benefit  for  American  so- 
ciety. This  latter  dimension  of  Domination 
can  only  be  altered  through  collective  action 
and  the  building  of  alliances.  The  English 
Only  Movement  passed  in  Colorado  and  it 
gains  strength  firom  myopic  political  leaders. 

ASPIRATIONS 

The  goals  of  the  Hispanic  community  In 
Colorado  remains  fairly  constant— a  desire 
to  live  through  the  content  of  their  char- 
acter without  bigotry,  racism,  or  hatred.  To 
achieve  that  goal  Hispanics  have  realised 
that  they  have  to  organise,  to  challenge,  and 
to  critically  address  major  Issues  within  so- 
ciety. 

Mr.  wmTH.  Mr.  President,  1  yield 
the  floor  and  I  Buggeat  the  absence  of  a 
quonun. 

The  PRESroiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  le^slative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  DINO  ZAQAMI 
Mr.  BYRD.  Mr.  President,  there  may 
be  several  of  us  here  who  remember  a 
friend  who  was  a  long  time  servant  of 
the  Senate,  Mr.  Placidlno  Zagami.  We 
all  knew  him  as  "Dino." 

I  regret  to  apprise  the  Senate  of  the 
passing  on  June  15  of  Dino.  He  was  78 
years  old.  He  died  of  congestive  heart 
failure  at  his  home  in  Hyattsville,  MD. 
Those  of  us  who  remember  Dino  will 
recall  that  he  served  a  cumulative  34 
years  with  the  Office  of  Official  Re- 
porters. He  retired  in  1972  as  the  spe- 
cial assistant  to  the  Secretary  of  the 
Senate.  He  was  a  native  of  this  city, 
and  he  resided  in  Washington  and  in 
the  metropolitan  area  his  entire  life. 
His  only  absence  occurred  in  the  years 
1942  through  1946  when  he  left  to  be- 
come a  member  of  the  4th  Armored  Di- 
vision, 3d  Army,  during  the  Second 
World  War.  He  participated  In  the  D- 
day  invasion  landing  at  Utah  Beach 
and  then  fought  with  his  division 
through  Europe  into  Germany  under 
the  command  of  the  late  Gen.  George 
S.  Patton. 


Dino  earned  5  battle  stars  while  serv- 
ing in  the  European-ACrican-Middle 
Eastern  Theatre.  Among  the  major 
campaigns  he  fought  in  were  the  Battle 
of  the  Bulge  and  the  Battle  of  Bas- 
togne. 

He  and  three  other  soldiers  captured 
more  than  600  enemy  prisoners,  and  for 
his  wartime  efforts  and  gallantry,  Dino 
Zagami  was  awarded  numerous  medals 
and  commendations,  including  the 
Bronze  and  Silver  Stars,  the  Purple 
Heart,  the  French  Fourragere  with 
Cluster,  and  the  World  War  II  Victory 
Cross. 

Upon  the  conclusion  of  World  War  II. 
he  returned  to  the  Nation's  Capital, 
where  he  was  admitted  to  the  Old 
Mount  Olivet  Veterans  Hospital  for  the 
treatment  of  wartime  injuries  from 
which  he  had  not  yet  fully  recovered. 
After  his  military  dischai^  and  hos- 
pital release,  he  nuuxled  his  wartime 
sweetheart,  the  former  Rosemary 
Anastasi.  also  a  native  Washingtonian. 
He  then  returned  to  government  serv- 
ice, this  time  working  for  the  U.S.  Sen- 
ate, where  he  remained  for  the  dura- 
tion of  his  career. 

He  worked  in  the  Senate  Chamber  as 
a  special  assistant  to  the  Secretary  of 
the  Senate,  and  after  his  retirement  in 
1972,  he  continued  to  reside  with  his 
family  in  the  Washington,  DC,  area. 

I  wrote  Dino  a  letter  on  December  16. 
1970.  He  was  still  with  us  at  that  time 
working  in  the  Official  Reporters  Of- 
fice, and  I  will  read  that  letter. 

Drar  Dmo:  As  the  Christmas  Season  ap- 
proaches and  the  year  draws  to  a  close,  I  am 
reminded  of  the  many  advantages  which  I 
have  enjoyed  during  the  current  year. 
Among  them  is  the  splendid  cooperation  ex- 
tended me  by  you,  which  has  allowed  me  to 
render  my  best  assistance  to  the  people 
whom  I  represent  here  in  the  United  SUtes 
Senate.  You  have  enabled  me  to  be  of  service 
to  the  people  of  West  Virginia. 

Please  accept  my  grateful  appreciation  for 
your  assistance  and  my  best  wishes  for  the 
happiest  of  holiday  seasons  and  a  brighter 
year  In  1971. 

With  gratitude  and  good  wishes.  I  am 
Sincerely  yours, 

Robert  C.  Byrd. 

U.S.  Senator. 

Then,  in  1972,  Dino  went  to  the  hos- 
pital and  I  wrote  him  a  letter  on  Janu- 
ary 20,  1972. 

dear  dino:  I  cannot  tell  you  how  surprised 
and  sorry  I  was  to  learn  tliat  you  are  in  the 
hospital.  I  can  tell  you,  however,  that,  even 
though  the  session  is  just  two  days  old.  you 
are  sorely  missed. 

No  one  has  ever  been  so  attentive  to  every 
Senator's  request  with  regard  to  matters 
concerning  the  Congressional  Record,  and 
this  has  developed  In  us  a  real  dependence  on 
you.  You  have  a  reputation  for  your  genuine 
interest  In  your  work  and  In  serving  the 
Members  of  the  Senate.  I.  personally,  know 
how  much  you  care,  because  I  have  called 
upon  you  many  times,  in  your  office  and  at 
home  In  the  evening,  and  you  have  always 
been  most  helpful.  Yours  is  a  very  demand- 
ing work,  and  the  pressures  upon  you  ai-e 
great  when  we  are  In  session,  but  you  are  al- 
ways pleasant  and  cooperative  In  every  way. 

Mr.  President.  I  will  not  read  the  rest 
of  the  letter.  That  will  suffice  for  now. 
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The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  that  his 
5  minutes  under  the  morning  business 
agreement  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  for 
an  additional  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  that  will 
suffice.  Those  expressions  of  mine  on 
January  20,  1972,  will  suffice  not  only 
for  my  feeling  toward  Dino  at  that 
time  but  also  for  my  feeling  today  as  I 
recall  his  helpfUl  work  to  those  of  us 
who  were  Members  during  those  years. 
He  was  always  most  helpftil,  always 
cooperative,  and  considerate  and  cour- 
teous. He  loved  his  work.  He  loved  the 
Senate.  And  I  know  that  I  speak  for  a 
number  of  my  colleagues  who  knew 
Dino  personally  as  well  as  the  numer- 
ous staff  members  with  whom  he 
worked  in  expressing  to  Mrs.  Zagami 
and  Dino's  family  our  sincerest  condo- 
lences, and  again  recalling  the  t^pre- 
ciation  and  gratitude  that  the  U.S. 
Senate  owes  a  man  who  served  this  in- 
stitution and  his  country  so  faithfully, 
so  unselfishly,  and  so  tirelessly 
throughout  his  life.  Indeed,  if  institu- 
tions possess  the  faculty  of  memory.  I 
feel  safe  in  saying  that  Dino  Zagami 
will  be  remembered  a  long,  long  time 
by  the  U.S.  Senate. 

We  are  all  so  busy.  Mr.  President.  We 
often  think  of  our  friends  who  have  re- 
tired and  we  think  someday  perhaps  we 
will  get  to  see  them  again.  We  hope 
there  will  come  a  time  when  we  will 
have  the  opportunity  of  greeting  them 
again:  but.  before  we  know  it,  that  op- 
portunity is  snatched  away  and  we  are 
too  late. 

It  reminds  me  of  a  bit  of  verse  which 
I  shall  try  to  remember  in  closing. 
Around  the  corner  I  have  a  firiend. 
In  this  great  city  that  has  no  end: 
Yet  days  go  by  and  weeks  rush  on. 
And  before  I  know  it  a  year  is  gone; 

And  I  never  see  my  old  friend's  face. 
For  life  is  a  swift  and  terrible  race. 
He  knows  I  like  him  just  as  well. 
As  in  the  days  when  I  rang  his  bell. 
And  he  rang  mine;  we  were  younger  then. 
But  now  we  are  busy  tired  men; 

Tired  with  playing  a  foolish  game. 
Tired  with  trying  to  make  a  name. 
Tomorrow  I  say  I  will  call  on  Jim. 
Just  to  show  that  I  am  thinking  of  him; 
But  tomorrow  comes  and  tomorrow  goes 
And  the  distance  between  us  grows  and 
grows; 

Around  the  corner,  yet  miles  away. 
Here's  a  telegram,  sir— Jim  died  today. 
And  that's  what  we  get  and  deserve  in  the 

end. 
Around  the  corner  a  vanished  friend. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


INTERMODAL      SURFACE      TRANS- 
PORTATION  EFFICIENCY   ACT  OF 
1991 
Mr.   MOYNIHAN.   Mr.   President,  on 

December  18,  1991.  the  President  signed 


the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  into  law.  This  is 
the  most  significant  piece  of  transpor- 
tation legislation  passed  by  the  Con- 
gress since  the  Federal-aid  Highway 
Act  of  1956.  At  a  hearing  of  the  Envi- 
ronment and  Public  Works  Committee 
on  May  14  our  first  Secretary  of  Trans- 
portation. Mr.  Alan  S.  Boyd,  called  it 
breakthrough  legislation. 

As  with  all  such  major  bills,  this  one 
contained  some  provisions  not  directly 
related  to  surface  transportation. 
These  ranged  firom  the  construction  of 
a  border  station  in  Minnesota  to  the 
naming  of  a  boat  ramp  In  Tennessee. 

Also  included  was  language  relating 
to  the  construction  of  a  Federal  court- 
house in  Brooklyn.  The  Eastern  Dis- 
trict of  New  York  which  includes 
Brooklyn,  has  one  of  the  highest  drug 
caseloads  in  the  Nation.  Its  jurisdic- 
tion covers  LaOuardia  and  John  F. 
Kennedy  Airports  and  much  of  the  New 
York  coastline.  In  1969,  the  Judicial 
Conference  of  the  United  States,  head- 
ed by  Chief  Justice  Rehnquist.  declared 
that  the  situation  of  the  Federal  courts 
in  Brooklyn  constituted  a  "judicial 
space  emergency,"  the  first  and  only 
such  declaration  ever.  Juries  were 
meeting  in  closets  and  files  were  being 
stacked  in  hallways.  This  alarmed  me. 
Senator  D'Amato  and  I  wrote  to  Mr. 
Richard  Austin,  the  Administrator  of 
the  General  Services  Administration, 
to  ask  what  was  to  be  done. 

The  GSA  responded  with  a  plan.  They 
would  lease  the  Brooklyn  Poet  Office 
at  Cadman  Plasa  from  the  U.S.  Postal 
Service  and.  while  preserving  the  exist- 
ing facade,  reconstruct  it  as  a  court- 
house. The  Brookljm  Post  Office,  which 
is  directly  across  the  street  firom  the 
court's  present  location,  is  a  spectacu- 
lar building  not  unlike  our  Old  Post  Of- 
fice here  on  Pennsylvania  Avenue.  This 
was  a  grand  idea,  and  the  judges  ap- 
proved. 

Still  it  seemed  that  nothing  was 
being  done.  On  November  4  I  wrote  Mr. 
Austin  again.  Mr.  Austin  replied  that 
he  had  a  proposal,  and  that  his  staff 
would  provide  it  to  my  staff.  In  order 
to  mov»,  things  along.  GSA  asked  my 
staff  if  we  could  offer  an  amendment  to 
authorize  the  project.  At  this  point  the 
transportation  bill  was  in  conference, 
and  my  staff  went  to  the  House  staff 
and  asked  if  there  would  be  any  objec- 
tion to  including  a  no-cost  authoriza- 
tion for  the  Brooklyn  project  in  the 
bill.  There  was  none,  and  the  Isinguage 
was  Inserted  in  the  conference  report. 

After  the  conference  report  passed, 
0MB  undertook  to  score  the  bill.  To 
everyone's  surprise,  0MB  ruled  that 
the  cost  of  the  entire  courthouse 
project  would  be  scored  against  the 
transportation  bill.  This  was  new.  The 
intent  of  the  amendment— that  is,  my 
intent  and  GSA's  intent  in  proposing 
an  amendment  and  drafting  langua*re— 
was  never  this.  Our  plan  was  to  author- 
ize the  project  and  seek  appropriations 


in  the  coming  year  to  move  it  along.  In 
my  IS  years  of  the  Environment  and 
Public  Works  Committee  I  have  au- 
thorized dozens  of  GSA  projects  and  I 
have  never  seen  one  treated  this  way. 
But  there  you  are. 

And  things  got  worse.  The  court- 
house was  "scored"  not  at  Iteprojected 
$457  million  cost,  but  at  S9S8  million. 
What's  more,  the  CBO  had  originally 
proposed  that  it  be  scored  at  $3.5  bil- 
lion. Something  was  going  very  wrong. 

All  this  was  happening  after  the 
transportation  bill  had  been  sent  to  the 
White  House.  Congress  had  adjourned 
for  the  year  and  nothing  waa  to  be  done 
but  wait  for  the  new  session  to  begin  In 
January.  All  could  be  set  right  tlien. 
On  December  11 1  wrote  Mr.  Austin  and 
then-Secretary  of  Transportation  Sam 
Skinner  stating  my  intention  to  seek 
the  earliest  possible  repeal  of  the  pro- 
vision. I  drafted  legislation  to  do  just 
that. 

Meanwhile,  on  February  4.  the  Sen- 
ate and  the  House  acted  on  H.R.  4095,  a 
bill  to  extend  Federal  benefits  to  un- 
employed workers.  Under  normal  cir- 
cumstances this  would  not  affect  trans- 
portation spending  or  my  effort  to  re- 
peal tl|e  courthouse  authorization.  But 
these  are  not  normal  times. 

I  will  do  my  best  to  explain.  The 
Brooklyn  project  is  expected  to  cost 
$457  million.  OMB  withheld  3888  million 
to  pay  for  it— a  $541  million  discrep- 
ancy. Why?  This  was  the  result  of  a  lit- 
Ue-noticed  provision  in  the  transport 
tation  bill.  It  reads  as  follows: 


(a)  In  Obnbral.— If  obligations  provided 
for  programa  porsoant  to  this  Act  for  fiscal 
year  1988  wiU  cause  (1)  the  total  ontlays  in 
any  of  the  fiscal  years  1988  throa«l»  1986 
which  rvsolt  from  this  act  to  exceed  (3)  the 
total  outlays  for  such  Brograms  in  any  such 
fiscal  year  which  reeolt  firom  impropriation 
Acts  for  fiscal  year  190  and  are  attrtlmtaUe 
to  oWgations  for  fiscal  year  1982.  than  the 
Secretary  of  Transportation  shall  reduce 
proportioDately  the  obligations  providsd  for 
each  program  pursuant  to  this  Act  fbr  fiscal 
year  1903  to  the  extent  required  to  avoid  such 
excess  outlays. 

Of  course.  Well,  perhaps  I  should 
summarize. 

To  comprehend  what  happened  one 
must  distinguish  between  obligations 
on  the  one  hand  and  outlays  on  the 
other.  Take  our  courthouse:  $457  mil- 
lion would  be  obligated  for  the  project 
in  1991,  and  this  money  would  outlay 
little  by  little  over  the  next  5  years. 
Obligations  occur  when  the  Govern- 
ment commits  money  at  the  outset  of 
a  multiyear  project.  Outlays  occur  over 
several  years  as  money  actually  gets 
spent. 

Experience  tells  us  that  highways  are 
built  more  quickly  than  buildings— 
that  is,  their  outlays  occur  sooner. 
Specifically,  highway  projects  outlay 
mostly  in  years  one  and  two  and  build- 
ing projects  outlay  mostly  in  years 
three  and  four.  Simple  enough. 

Well,  maybe  not. 
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The  budget  compliance  language  I 
cited  a  moment  ago  haa  the  effect  of 
creating  outlay  cape  for  each  year  of 
the  transportation  bill.  This  is  the 
source  of  our  problem.  OMB  declared 
that  $457  million  must  be  obliRated  in 
1991  to  build  our  courthouse,  and  using 
this  money  for  a  courthouse  instead  a 
highway  means  higher  outlays  in  1994 
and  1995.  This  is  balanced  by  a  com- 
mensurate outlay  reduction  in  1992  and 
1993.  but.  evidently  that  doesn't  help. 
That  would  make  too  much  sense. 

All  that  mattered  to  OMB  was  the 
violation  of  the  1994  and  1995  outlay 
cape.  To  prevent  this,  OMB  decreed 
that  more  than  $457  million  would  have 
to  be  cut  back.  The  figure  they  came 
up  with  was  $998  million.  Crystal  clear. 

So  for  better  or  worse.  $998  million 
was  set  aside  to  pay  for  a  $457  million 
courthouse.  So  what  happened  to  the 
extra  money— $541  million?  The  answer 
is,  nothing.  At  least  not  at  first.  It  was 
simply  classified  as  savings. 

As  it  turns  out,  savings  can  be  spent, 
which  is  what  happened.  Our  $541  mil- 
lion was  snapped  up  9  legislative  days 
after  Congress  returned  to  session  in 
January.  The  unemployment  bill  that 
passed  the  Senate  on  February  4  need- 
ed to  be  paid  for.  What  better  source  of 
funds  than  already  existing  savings? 

Now.  to  restore  the  full  amount  of 
fUnds  that  had  been  mistakenly  with- 
held for  the  courthouse— $996  million- 
it  seemed  we  would  not  only  have  to 
repeal  the  courthouse  provision,  but 
find  $541  million  to  pay  for  it.  Impos- 
sible? sun  I  felt  I  should  try. 

On  March  24  the  Senate  took  up  and 
passed  my  S.  2396  by  unanimous  con- 
sent and  sent  it  on  to  the  House.  The 
bill  would  have  restored  the  full  $996 
million.  In  the  House,  the  Committee 
on  Ways  and  Means  made  it  clear  that 
it  would  not  allow  this  bill  to  become 
law.  Strike  one. 

It  became  clear  that  the  most  we 
could  hope  to  do  was  restore  the  funds 
actually  allocated  to  the  courthouse. 
The  money  that  had  gone  for  unem- 
ployment beneflts.  I  now  understood, 
was  gone  for  good.  And  so  we  drafted  a 
new  bill.  S.  2641,  which  was  sponsored 
by  myself  and  Senators  Burdick, 
Chafkb,  Symms,  Sassbr,  and  Dombnici. 
On  April  30,  OMB  issued  a  statement  of 
administration  policy  saying,  "The  ad- 
ministration supports  enactment  of  S. 
2641."  On  this  same  day  the  Senate 
took  up  and  passed  the  bill  by  unani- 
mous consent. 

This  second  bill  was  drafted  to  sat- 
isfy the  objections  of  the  Ways  and 
Means  Committee.  Rather  than  restor- 
ing the  fun  $S96  million,  the  new  bill 
would  restore  only  the  money  that  we 
had  in  hand,  you  might  say.  One  would 
think  that  this  would  be  $457  mlUicn- 
the  cost  of  the  courthouse.  Evidently 
not.  An  April  29  memorandum  from  the 
Senate  Budget  Committee  explained: 

The  Conin^flsional  Budriret  Omce  and  the 
Office  of  ManaRement  and  BudKet  have  de- 


termined that  S389  million  Is  the  maximum 
amount  of  highway  obligation  authority 
that  can  be  restored  by  repealing  the  direct 
spending  for  the  Brooklyn  Courthouse  with- 
out causing  a  pay-as-you-go  sequester. 

There  you  are.  And  so  I  drafted  S. 
2641  to  restore  S369  million. 

The  bill  went  over  to  the  House  and 
was  referred  to  the  Public  Works  Com- 
mittee, where  it  sat  for  weeks.  It 
seemed  clear  that  it  might  sit  forever. 
Strike  two. 

The  next  chance  was  H.R.  5132.  the 
dire  emergency  supplemental  appro- 
priations bill,  which  passed  the  House 
on  May  14.  On  May  20  the  bill  was 
taken  up  in  the  Senate  and  I  added  the 
language  contained  in  S.  2641  as  an 
amendment.  It  was  accepted  by  voice 
vote.  The  Senate  passed  the  bill  the 
next  day  and  all  indications  were  that 
the  amendment  would  be  Included  in 
the  conference  report  by  conunon 
agreement. 

Not  so.  I  learned  as  the  bill  went  into 
conference  that  the  House  Appropria- 
tions Conunittee  had  objections. 

As  near  as  I  can  tell  the  reasoning 
was  as  follows:  Our  transportation  bill 
had  diverted  highway  funds  to  a  court- 
house. Not  by  intention,  but  true  none- 
theless. This  meant  that  $369  million  in 
what  are  called  mandatory  outlays 
normally  allocated  to  the  Appropria- 
tions Committee's  Subcomlttee  on 
Transportation  were  shifted  to  its  Sub- 
committee on  Treasury,  Postal  and 
General  Government,  which  appro- 
priates money  for  the  OSA. 

This  shift  was  not  a  problem. 
Undoing  it.  however,  was. 

By  moving  $369  million  from  the 
courthouse  bcuik  to  the  highway  pro- 
gram, my  amendment  would  have  in- 
creased the  mandatory  outlays  for  the 
Transportation  Subcommittee  without 
increasing  the  total  outlays  available 
to  the  subcommittee.  Out  of  a  limited 
budget,  $369  million  more  would  go  to 
the  highway  program  and  not  be  avail- 
able for  other  things.  This  was  unac- 
ceptable to  the  House. 

It  should  be  kept  in  mind  that  the  al- 
location of  outlays  among  the  various 
subcommittees  of  the  Appropriations 
Committee  is  decided  by  the  full  Ap- 
propriations Committee.  It  is  not  a 
matter  of  law.  and  cannot  be  altered  by 
enactment  of  a  law.  Which  is  to  say 
that  no  amendment  could  have  avoided 
this  situation. 

The  conferees  met  on  June  4.  The 
House  stated  its  strong  opposition  to 
my  amendment  and  it  was  dropped. 
Strike  three. 

Mr.  President,  it  is  now  mid-June. 
We  have  barely  3V!i  months  left  in  the 
fiscal  year.  The  benefits  of  repealing 
the  courthouse  authorization  diminish 
as  the  days  and  weeks  roll  by.  You  see. 
the  figure  of  $368  million  -the  amount 
that  OMB  and  CBO  told  us  we  can  re- 
store without  causing  budget  prob- 
lems—is not  static.  It  is  based  on 
spending  projections  made  in  January. 


It  is  now  June.  OMB  and  CBO  are  now 
in  the  process  of  revising  their  spend- 
ing projections  for  the  remainder  of 
this  fiscal  year,  and  our  $369  will  soon 
become  something  closer  to  $300  mil- 
lion or  $250  million. 

Three  different  times  the  Senate  has 
passed  legislation  on  this  subject.  The 
House  has  been  unable  to  accept  any  of 
these  bills.  So  be  it.  I  have  gotten  the 
message. 


RUSSIAN  TROOPS  OUT  OP  BALTIC 
STATES:  A  TOP  PRIORITY 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday Congress  and  the  American  peo- 
ple heard  an  eloquent  address  by  the 
President  of  the  Russian  Federation. 
Boris  Yeltsin.  This  impressive  man 
sent  a  number  of  important  messages 
about  the  kind  of  relationship  he  wants 
with  the  United  States  and  the  kind  of 
country  he  desires  to  rise  firom  the 
ruins  of  coRununism. 

I  believe  that  Congress  and  the 
American  people  really  want  a  cooper- 
ative partnership  with  Russia  and  the 
other  new  states  of  the  former  Soviet 
Union.  However,  one  important  issue 
should  not  be  overlooked  or  soft  ped- 
aled. 

Boris  Yeltsin  was  one  of  the  most 
courageous  of  Russians  when  he  advo- 
cated independence  for  Estonia.  Lith- 
uania, and  Latvia  firom  the  Soviet 
Union.  Now  is  the  time  for  him  to  help 
make  sure  those  states  become  truly 
independent. 

Mr.  President,  31  Senators  have 
Joined  me  in  writing  to  President  Bush 
to  urge  him  to  raise  in  discussions  with 
President  Yeltsin  the  timely  with- 
drawal of  Russian  forces  firom  the  three 
Baltic  States.  Nearly  one-third  of  the 
Senate  has  spoken— negotiating  and 
then  Implementing  a  withdrawal  time- 
table should  be  a  top  priority  for  Rus- 
sian civilian  authorities  and  the  Rus- 
sian military.  It  should  also  be  an  im- 
portant component  of  our  bilateral  pol- 
icy. 

I  commend  these  Senators  for  ex- 
pressing their  concern  on  the  issue  of 
Russian  troops  in  the  Baltic  States  and 
ask  unanimous  consent  that  copy  of 
the  letter  appear  in  the  Record  imme- 
diately following  my  remarks. 

U.S.  Senate. 
Washington.  DC.  June  16. 1992. 
Hon.  Gborok  bush. 
The  WhiU  House. 
Washington.  DC. 

Dear  Mr.  Prksidbnt:  We  respectfully  urge 
you  to  raise  the  Issue  of  timely  withdrawal 
of  Russian  forces  from  the  Baltic  States  dur- 
ing your  discussions  with  President  Yeltsin. 
Before  taking  office.  President  Yeltsin  cou- 
rageously supported  independence  for  the 
Baltic  States.  But  Latvia.  Lithuania  and  Es- 
tonia cannot  be  fully  free  or  independent 
with  thousands  of  foreign  troops  stationed 
on  their  territory  against  the  will  of  the  peo- 
ple and  governments  of  those  states. 

Russian  armed  forces  are  there  Illegally, 
contrary  to  the  express  wishes  of  the  legiti- 
mate  independent  governments  of  Estonia. 


Lithuania,  and  Latvia.  The  Russian  govern- 
ment has  not  demonstrated  good  faith  by  un- 
dertaking serious  negotiations  with  Baltic 
governments  for  a  rapid  withdrawal  time- 
table. We  consider  the  presence  of  these 
troops  destabilising  and  believe  they  rep- 
resent an  obstacle  to  normal  diplomatic  re- 
lations between  the  United  States  and  Rus- 
sia. 

We  ask  you  to  convey  the  gravity  we  at- 
tach to  the  unwillingness  or  inability  of  the 
Russian  government  and  its  military  com- 
manders to  agree  to  a  reasonable  withdrawal 
timetable.  While  we  understand  there  may 
be  ditnculUes  In  removing  over  100.000  troops 
and  closing  bases,  we  believe  the  effort  to 
conclude  a  mutually-agreeable  timetable  for 
withdrawal  is  vital.  Mr.  President,  we  urge 
you  to  raise  the  issue  of  good  talth  signals 
with  President  Yeltsin.  For  example,  we  can- 
not understand  why  conscripts  continue  to 
be  deployed  In  the  BalUc  States.  In  addition, 
units  that  pose  the  greatest  tlireat  to  Baltic 
sovereignty,  such  as  the  l(T7th  division  In 
Lithuania,  are  not  being  removed. 

Belligerent  and  threatening  rhetoric  by 
the  Russian  military,  under  the  guise  of  pro- 
tecting the  Russian  minorities  in  the  Baltic 
States.  Is  not  helpful  to  concluding  a  reason- 
able pullout  schedule.  We  note  a  recent 
statement  by  General  Orachev,  the  Russian 
Minister  of  Defense,  that  "aU  poeslble 
means"  will  be  used  to  protect  the  honor  and 
interests  of  the  Armed  Forces  of  Russia. 

We  have  great  respect  for  President 
Yeltsin's  actions  In  assisting  the  Baltic 
States  to  achieve  their  Independence  in  1991. 
We  have  no  desire  to  handicap  his  efforts  to 
promote  representative  government  and  free 
markets.  However,  we  believe  that  he  alone 
is  ivsponaible  for  the  actions  of  the  Russian 
military  and  that  he  must  assure  that  a  mu- 
tually-acceptable agreement  Is  speedily  con- 
cluded with  the  Baltic  States  on  a  timetable 
for  witlidrawal.  Additionally,  he  should  as- 
sure Russian  adherence  to  this  timetable  and 
respect  the  sovereignty  of  these  countries. 

We  consider  a  Eossian  demonstration  of 
good  will  on  troop  withdrawal  to  be  vital  to 
the  success  of  democracy  and  freedom  in  the 
Baltic  States  and  Russia  and  a  iirecondition 
to  U.S.  assistance  to  Russia. 
Sincerely. 
Larry  Pressler.  Donald  W.  Riegle.  Jr.. 
Arlen  Specter.  Paul  Simon.  Barbara  A. 
Mikulski.    Brock   Adams.    Alfonse   M. 
D'Amato.  Alan  J.  Dixon.  Malcolm  Wal- 
lop. Harris  Wofford,  Dennis  DeConcini, 
Daniel  Patrick  Moynihan.  Robert  W. 
Kasten.    Jr..    Daniel    K.    Inouye.    Bob 
Smith,  Joseph  I.  Lieberman. 
Robert  C.  Byrd.  Dan  Coats.  Jesse  Helms. 
John  Glenn.  Hank  Brown,  John  Sey- 
mour,   Al    Gore.    Bmest    F.    HoUings, 
Wendell  H.  Ford,  Christopher  J.  Dodd. 
Bill  Bradley.  Paul  S.  Sarbanes.  Frank 
R.  Lautenberg.  Steve  D.  Symms.  EW- 
ward  M.  Kennedy. 


HONORING  OUR  FLAG 

Mr.  STEVENS.  Mr.  President,  having 
recently  celebrated  Flag  Day.  and 
looking  forward  to  the  traditional  cele- 
bration of  our  Nation's  independence,  I 
bring,  to  your  attention  an  article  in 
the  June  issue  of  the  American  Legion 
magazine. 

The  article  discusses  why  Americans 
love  our  flag,  why  we  need  our  flag,  and 
why  we  believe  in  pledging  allegiance 
to  our  flag. 


The  author.  Michael  Novak,  notes 
ttiat  our  Constitution  leaves  us  free  to 
go  in  our  own  directions  most  of  the 
time.  But— because  of  that  freedom- 
there  is  need  to  celebrate  what  unites 
us  in  our  diversity:  Our  loyalty  to  our 
U.S.  Constitution. 

The  flag  stands  .for  our  Republic, 
Novak  notes  in  the  article,  as  well  as 
for  our  Constitution  and  for  our  con- 
stitutional conmiunlty.  It  has  been  a 
beacon,  an  inspiration,  a  guiding  light 
in  dark  times,  and  a  symbol  that 
strengthens,  inspires,  and  reinforces 
our  loyalty  and  love  of  country. 

Mr.  President,  as  one  who  has  sup- 
ported the  Senate's  amendments  to 
protect  our  flag,  I  wish  to  include  the 
following  article  firom  the  June  1982, 
issue  of  the  American  Legion  magazine 
by  Michael  Novak  in  the  Congres- 
sional Rboord. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  pbotbct  Our  Flao? 
(By  Michael  Novak) 

That  the  American  flag  evokes  powerful 
emotions  I  learned  most  vividly  over  lunch, 
curiously  enough,  with  Ave  fellow  faculty 
members  at  the  University  of  Notre  Dame  in 
the  autunm  of  '88.  As  we  sat  down,  trays  in 
hand,  one  complained  about  the  "triviality" 
of  the  presidential  campaign. 

"Like  what?"  I  sofUy  asked. 

"The  Pledge  of  Allegiance."  he  replied 
with  finality. 

"I  don't  think  that's  trivial."  I  commented 
quietly.  Ttukt  was  a  mistake. 

Almost  Instantly  my  companions  raised 
their  voices,  outdoing  one  another  in  heap- 
ing up  examples  of  how  "trivial"  the  "flag 
issue"  is.  "Gestapo,"  "storm  troopers,"  and 
"coercion"  the  first  voices  said. 

Still  louder  voices  denounced  a  "meaning- 
less ritual."  which  "violated  the  Constitu- 
tion." and  was  "Illegal"  and  "un-American." 
They  were  quite  worked  up  about  it.  The 
issue  wasn't  as  trivial  as  they  were  saying. 

Some  people  are  passionately  against  the 
pledge,  others  are  passionately  for  it.  Why 
does  the  flag  do  that  to  people? 

The  Notre  Dame  experience  taught  me 
that  George  Bush  understood  the  nation's 
symbols  better  than— may  they  forgive  me— 
my  faculty  colleagues  did.  Four  years  ago, 
candidate  Bush  asked  the  entire  Republican 
Convention  in  New  Orleans  to  stand  and  re- 
cite these  words: 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America,  and  to  the  republic  for 
which  it  stands.  One  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 

Incredibly,  the  entire  election  of  1988 
sometimes  seemed  to  hang  on  this  simple 
pledge. 

The  Democratic  candidate,  Michael 
Dukakis,  thought  so  too.  For  he  told  the 
Democratic  Convention  in  New  York  City 
why  he  had  vetoed  a  Massachusetts  bill, 
passed  by  both  houses,  that  would  have  re- 
quired teachers  to  lead  the  first  class  each 
day  in  a  group  recitation  of  the  pledge. 

He  insisted  that  he  himself  said  the  pledge 
and  encouraged  others  to  say  it,  and  he  at- 
tacked the  Republican  csLndldate:  "If  the 
Vice  President  is  saying  that  he  would  sign 
an  unconstituUonal  bill,  then  in  my  judg- 
ment, he's  not  fit  to  hold  the  office  of  Presi- 
dent." 


Perhaps  never  before  has  this  simple 
pledge  incited  such  a  storm.  This  cloth  flag 
of  the  United  States,  this  piece  of  red.  white 
and  blue  bunting,  this  ensign  that  has  thou- 
sands of  times,  preceded  troops  into  stormy 
battle,  has  itself  become  a  battleground. 
Would-be  presidents  combat  over  It.  Elec- 
tions are  partly  decided  by  its  meaning. 
What  gives? 

And  what  did  President  Bush  know  about 
the  flag  that  my  university  colleagues 
didn't?  Three  things. 

First,  the  only  reality  that  holds  Ameri- 
cans together  is  our  form  of  government,  the 
republic.  We  don't  share  a  common  ancestry, 
language  of  origin,  single  patch  of  land,  long 
history.  The  British,  the  French,  the  Span- 
lards,  and  Germans  pledge  allegiance  to  a 
plot  of  land,  a  history,  a  language,  a  tathM^ 
land.  We  pledge  allegiance  to  a  republic- 
take  away  the  republic  and  the  deal  is  off. 

That's  what  holds  us  together,  this  repub- 
lic. That's  why  we  want  to  pledge  our  alle- 
giance to  It  often  by  pledging  allegiance  to 
Uie  flag  "and  to  the  republic  for  which  It 
stands." 

That's  why  we  want  our  children's  atten- 
tion focused  on  the  one  symbol  that  holds  us 
together,  as  their  first  action  every  day  and 
in  a  way  they  will  never  forget,  in  class- 
rooms that  hopefully  will  mirror  the  na- 
tion's diversity. 

True  enough,  8<xne  SO  years  ago,  the  Jeho- 
vah's Witnesses  protested  that  they  could 
not  pledge  allegiance  to  any  object  except 
God.  and  the  U.S.  Supreme  Court  ruled  nn- 
constitational  a  West  Virginia  statute  that 
threatened  to  punish  students,  the  Jehovah's 
Witnesses,  who  refused. 

At  that  time,  the  Jehovah's  Witnesses,  cit- 
ing Exodus  ao,  the  Ten  Commandments,  pro- 
posed a  compromise.  They  coold  idedge  fUll 
allegiance  only  to  God,  since  the  Bible  said 
literally:  "You  shall  not  have  other  gods  be- 
sides me.  You  shall  not  carve  idols  for  your- 
selves .  .  .  yon  shall  not  bend  down  to 
them.    .    .    ." 

Bat  they  would  pledge  "allegiance  and  obe- 
dience to  all  the  laws  of  the  United  States 
that  are  oonsistant  with  God's  law.  as  set 
forth  in  the  Bible." 

But  in  1961  the  words  "under  God"  were 
Inserted  into  the  pledge,  litis  insertion 
seems  to  have  noet  the  objection  raised  by 
the  Jehovah's  Witnesses,  if  not.  it  stUl 
makes  a  very  good  point. 

As  our  second  President.  Jolm  Adams,  once 
wrote,  what  civilisation  most  owes  to  the 
Het>rews  is  the  conviction  that,  no  matter 
how  rich  or  powerful  a  nation  might  become,  - 
it  is  alwajrs  under  ttie  undeceivable  Judgment 
of  the  Almighty.  The  words  "nnder  God"  so- 
lidify that  lesson:  This  repaltUc  is  under 
judgment.  It  is  no  idol  in  the  place  of  God. 

Second,  a  country  as  diverse  as  ours— of 
many  religions,  ethnic  backgrounds,  and 
races— needs  at  least  a  few  focal  points  like 
the  Constitution,  which  undergirds  the  re- 
public. 

In  standing  for  the  republic,  the  flag  rep- 
resents the  Constitution,  too.  So  it  is  a  little 
odd.  Isn't  it.  to  say  that  it's  unconstitutional 
to  pledge  allegiance  to  the  Constitution? 

Third,  the  American  conmiunlty  was  never 
conceived  of  as  a  "national  conmiunity,"  in 
the  sense  that  a  single  central  government 
could  or  should  override  everything,  or  in 
the  sense  that  all  citizens  would  normally 
march  In  lockstep  in  pursuit  of  "national 
goals."  That  may  sometimes  l>e  necessary. 
That  is  why  there  is  one  flag. 

But  look  at  that  flag.  It  doesn't  symbolise 
unlfornUty.  Its  50  stars  and  13  stripes  signify 
a  diversity  of  states,  regions  and.  purposes. 
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Tha  United  Sutes  is  not  a  national  commu- 
nity; it  Is.  "a  community  of  communltlea." 

And,  therefor*.  Just  because  our  Conatltu- 
tlon  leaves  us  so  ft-ee  to  ffo  off  In  our  own  di- 
rections most  of  the  time,  there  is  need  occa- 
sionally to  celebrate  what  unites  us  In  our 
diversity:  our  loyalty  to  the  U.S.  ConsUtu- 
tion. 

The  flag  stands  for  the  republic;  for  the 
Constitution;  and  for  the  constitutional  (fed- 
eral) community.  These  are  three  reasons 
why  we  love  the  flag,  why  we  need  the  flag, 
and  why  we  want  ourselves  and  our  children 
to  iiledge  allegiance  to  it  in  public. 

But  what  about  flag  burning?  What  can  we 
do  to  protect  the  flag?  Some  people  say  that 
we  should  not  call  the  flag  sacred  or  speak  of 
iU  desecration,  since  these  words  belong 
only  to  Ood  and  religious  things  dedicated  to 
Him. 

But  Abraham  Lincoln  did  spealt  of  the 
ground  of  Gettysburg  in  these  words:  "We 
cannot  dedicate — we  cannot  consecrate — we 
cannot  hallow  this  ground.  The  brave  men. 
living  and  dead,  who  struggled  here,  have 
consecrated  it  far  above  our  poor  power  to 
add  or  detract." 

If  the  ground  over  which  soldiers  fight  can 
be  hallowed,  then  surely  the  colors  beneath 
which  they  fought  can  be  even  more  hal- 
lowed. 

To  pay  an  earthly  regard  to  certain  special 
things  as  holy,  sacred  or  hallowed  is  not  to 
trespass  on  what  properly  belongs  to  Ood.  It 
is  to  practice  a  habit  of  respect,  quite  appro- 
priate to  a  worldly  reiniblic. 

The  Supreme  Court,  alas,  has  ruled  that 
burning  the  flag  is  protected  expression.  We 
must  respect  the  court.  But  free  citisens  can 
also  reason  before  It.  A  free  republic  needs 
tn*  speech. 

Speech  is  rational  and  is  aimed  at  persuad- 
ing fellow  citisens  in  a  civil,  reasoned  way. 
Civil  conversation. 

But  not  all  expression  is  civilised.  One  per- 
son's flag  burning  inflames  the  passions— not 
the  reason—of  many.  A  republic  based  on  law 
and  reason— the  Statue  of  Liberty  holding 
the  lamp  of  reason  in  one  hand,  the  Boole  of 
Law  in  the  other — does  not  rest  on  inflam- 
matory expression. 

To  bum  the  flag  is,  symbolically,  to  burn 
the  republic  and  the  Constitution.  It  is  also 
to  abandon  reasoned  speech  for  passionate 
lUd  stuff.  It  is  an  act  worse  than  book  burn- 
ing. 

So  shame  on  the  court!  Those  who  burn  the 
(lag  burn  the  symbol  of  their  own  rights  and 
liberties.  Even  the  court  allows  us  to  bold 
them  in  contempt  and  to  subject  them  to 
ridicule,  catcalls.  Jeers  and  whistles.  They 
may  loathe  the  republic;  we  don't. 

Republics  are  not  like  monarchies.  They 
have  very  few  public  liturgies,  and  discour- 
age bowing  and  scraping.  Their  style  is 
humor.  Jest,  backslapping  and  waving  to 
Mends,  rather  than  the  exchange  of  def- 
erence, the  calling  out  of  titles  and  the  for- 
mal sobriety  of  regal  pomp. 

A  republic  is  no  stronger  than  the  love  its 
fl?ee  citisens  pledge  to  it.  Call  off  that  love, 
perish  the  republic.  Perish  the  republic,  dis- 
solve our  people's  love. 

No  wonder  we  want  to  pledge  allegiance  to 
Old  Olory  often.  It  is  like  pledging  allegiance 
to  a  great  gift  of  Providence,  better  than  we 
deserve,  the  last  best  hope  of  humankind. 

And  since  the  Hag  represents  our  public 
■elves,  public  should  be  our  pledge.  Since 
children  do  not  come  born  with  the  habits  of 
the  reimbllc  in  their  hearts,  their  wandering 
attention  should  be  focused  on  the  republic 
often  and  with  regularity  in  a  public  way. 

And  where  else  but  school  are  they  likely 
to  meet  the  citisens  with  whom  they  will 


share  their  generation's  struggles,  and  learn 
to  be  as  true  as  those  who  went  before  them? 
That  flag  is  an  emotional  symbol?  You  bet. 
It  cuts  to  the  quick  of  who  we  are  and  what 
we  are  about. 


THE  HOSTAGE  ERA 

Mr.  MOYNIHAN.  This  week  fiamilies 
and  fHends  of  Helnrich  Struebig  and 
Thomas  Kemptner— Indeed,  the  world- 
celebrate  the  f^edom  of  the  last  West- 
ern hostage  held  in  Lebanon.  I  rejoice 
with  them.  But  the  hostage  era  is  not 
over,  as  a  headline  in  today's  Washing- 
ton Post  prematurely  claims. 

Ron  Arad,  an  Israeli  serviceman,  has 
been  missing  in  Lebanon  for  more  than 
5  years.  Other  Israeli  servicemen  are 
also  missing  and  may  be  held  captive 
in  Lebanon.  On  June  1,  1992,  41  of  my 
Senate  colleagues  Joined  me  in  a  letter 
to  President  Bush  urging  him  to  work 
diligently  to  secure  the  release  of  Ron 
Arad,  Helnrich  Struebig,  Thomas 
Kemptner,  and  others  held  in  Lebanon. 
As  a  simple  matter  of  humanity.  And 
international  law. 

Mr.  President,  we  must  not  forget 
and  abandon  the  other  hostages— the 
Israeli  servicemen— still  missing.  As  Is- 
rael rejoiced  in  the  release  of  Terry  An- 
derson, so  we  must  remain  faithful  to 
the  plight  of  citizens  of  this  most 
steadfast  ally  and  sister  democracy. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  period  for 
morning  business  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Florida  is  recognized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  2872  are 
located  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS,  FISCAL  YEAR 
19Kt-C0NFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  H.R.  5132 
the  conference  report  on  the  dire  emer- 
gency supplemental  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  real- 
ize the  majority  leader  has  made  a  de- 
termination, but  I  will  say  that  the 
majority  leader  has  been  good  enough 
to  communicate  that  he  is  going  for- 
ward with  that.  I  think  it  is  critical 
that  we  do.  I  hope  we  can  process  that. 
There  are  two  on  our  side  of  the  aisle 
who  are  indicating  some  type  of  activ- 
ity, and  I  am  not  aware  of  that.  But,  in 


any  event,  we  will  go  forward  with  the 
measure,  as  we  must.  It  has  to  be  dealt 
with  and  perhaps  they  will  And  loca- 
tion on  another  measure  to  express 
themselves. 

I  Just  want  to  be  certain  of  the  proce- 
duiv.  That  is  the  majority  leader's 
wish  and  he  is  going  to  that  imme- 
diately. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. 

Mr.  President,  it  remains  my  hope 
and  intention  that  we  will  complete  ac- 
tion on  the  supplemental  appropria- 
tions bill,  the  unemployment  insurance 
bill,  and  the  GSE  bill  in  the  next  cou- 
ple days.  We  are  going  to  proceed  and 
try  to  do  that  as  best  we  can. 

Senator  Byrd  is  ready  to  proceed 
with  the  supplemental  appropriations 
bill  and  I  hope  that  we  can  complete 
action  on  it  promptly  this  evening. 
And  at  that  time  I  will  consult  with 
Senator  Simpson  regarding  our  best 
way  to  proceed.  But  I  still  Intend  to 
proceed  to  complete  action  on  those 
three  bills,  if  possible,  within  the  next 
couple  days. 

I  thank  my  colleague  for  his  coopera- 
tion. 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5132  and  ask  for  its  inunediate 
consideration. 

The  PRE:SIDIN0  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5132)  making  dire  emergency  supplemental 
appropriations  for  disaster  assistance  to 
meet  urgent  needs  because  of  calamities 
such  as  those  which  occurred  in  Los  Angeles 
and  Chicago,  for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes,  hav- 
ing met,  after  full  and  firee  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcord  of 
June  17,  1992,  p.  15230.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  have  sent 
word  to  my  colleague.  Senator  Hat- 
field, the  ranking  member  of  the  Com- 
mittee on  Appropriations,  to  come  to 
the  floor.  This  bill  is  being  taken  up  on 
rather  short  notice.  I  am  not  faulting 
anybody.  I  understand  the  situation 
that  confronts  the  majority  leader  and 
I  am  glad  that  we  could  get  the  con- 
ference report  before  the  Senate  at  this 
point. 

But  Senator  Hatfield,  I  am  sure, 
will  be  along  shortly  and  for  the  time 
being  I  will  proceed. 

The  conferees  completed  their  work 
on  H.R.  5132,  the  dire  emergency  sup- 
plemental for  disaster  assistance,   on 


June  5.  1902.  As  passed  by  the  House, 
this  measure  includes,  for  the  Small 
Business  Administration,  the  Disaster 
Loans  Program  account,  S168,6S6.000; 
SBA  disaster  loans,  $500  million;  SBA 
administrative  expenses,  $27  million; 
SBA  loans,  S1.53  billion;  technical  as- 
sistance grants,  $4  million;  Business 
Loans  Program.  $7.32  billion;  limit  on 
microloans.  $26  million;  Microloan 
Demonstration  Program.  $5  million. 

In  addition,  the  measure  includes 
$300  million  for  FEMA  Disaster  Relief 
Program  and  a  $22  million  limit  on 
FEMA  direct  loans  as  well  as  $500  mil- 
lion for  summer  youth  employment. 

The  House  in  action  eiurlier  today 
modified  what  the  conferees  agreed  to 
in  order  to  ensure  that  the  President 
will  sign  this  measure  and  get  this  ur- 
gently needed  disaster  assistance  to 
the  cities  and  communities  around  the 
country  that  are  in  dire  need  of  the  re- 
sources which  this  bill  will  provide. 
And  the  changes  adopted  by  the  House 
are  as  follows: 

First,  the  removal  of  a"  requirement 
that  a  Presidential  declaration  of 
emergency  be  made  before  SBA  busi- 
ness loan  program  ftmds  became  avail- 
able. This  will  mean  that  the  approxi- 
mately $1.5  billion  in  SBA  business 
loans  will  be  available,  but  that  subse- 
quent outlays  will  not  be  declared  an 
emergency. 

Second,  the  $875  million  provided  for 
the  Summer  Youth  E^mployment  Pro- 
gram has  been  reduced  to  $500  million, 
of  which  $100  million  will  be  available 
to  the  75  largest  cities,  and  the  remain- 
ing $400  million  will  be  available  under 
the  existing  statutory  formula. 

Third,  the  House  also  deleted  the  $250 
million  appropriation  for  Head  Start, 
the  $250  million  for  chapter  I  compen- 
satory education,  and  the  $250  million 
for  the  Weed  and  Seed  Program. 

It  is  important,  Mr.  President,  that 
we  take  quick  action  on  the  measure 
and  iM-esent  it  to  the  White  House, 
where  we  sure  assured  it  will  be  signed. 
The  funds  appropriated  in  this  bill  are 
for  emergencies  and  should  be  made 
available  to  those  who  most  need  them 
as  quickly  as  possible. 

The  crucial  SBA  loan  assistance  and 
payment  disaster  aid  are  vital  not  only 
for  Los  Angeles  and  Chicago,  but  for 
other  conrmiunities.  including  those  re- 
cently devastated  by  tornadoes  in  the 

Midwest. 
I  urge  my  colleagues  to  support  the 

compromise. 

I  understand  Senator  Stevens  will  be 
handling  the  conference  report  on  the 
other  side  of  the  aisle.  He  will  be  along 
shortly.  He  is  on  his  way  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  Senator 
Stevens  is  now  on  the  floor.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  President  pro 
tempore,  the  chairman  of  the  Appro- 
priations Conmilttee.  In  the  absence  of 
Senator  Hatfield.  I  am  pleased  to  an- 
nounce he  and  I  support  the  conference 
report  on  the  dire  emergency  supple- 
mental. I  will  be  pleased  to  answer  any 
questions  concerning  the  conference 
report,  which  is  before  the  Senate.  I 
hope  It  will  be  promptly  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pto- 
ceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Are  we  under  con- 
trolled time.  Mr.  President? 

The  PRESIDING  OFFICER.  We  are 
on  the  conference  report  on  H.R.  5132. 
And  there  is  no  time  limit. 
Mr.  KENNEDY.  I  thank  the  Chair. 
Mr.  President,  I  join  in  supporting 
the  urban  emergency  supplemental  ap- 
propriations conference  agreement.  I 
commend  Congressman  Gephardt  for 
his  efforts  to  reach  a  compromise  on 
this  package,  and  I  also  commend  the 
leadership  of  Senator  Byrd,  Congress- 
man Natchbr.  and  Senator  Hatch.  The 
final  agreement  includes  $500  million 
for  time-sensitive  Job  programs  for 
youth  that  can  make  a  significant  dif- 
ference for  the  Nation's  cities  this 
summer:  $100  million  of  these  funds  are 
targeted  for  inner  city  youth. 

Under  the  bill  before  us,  an  addi- 
tional 360,000  teenagers  will  have  the 
opportunity  to  earn  a  paycheck  over 
the  summer.  The  overall  summer  job 
program  will  be  almost  doubled.  Mas- 
sachusetts will  receive  $13.4  million  of 
which  Boston  will  receive  $2.8  million 
in  additional  funds  for  sununer  jobs. 
That  means  10.000  new  summer  jobs 
across  the  State,  including  2.000  in  Bos- 
ton. Many  other  cities  across  the  coun- 
try will  receive  similar  increases. 

Important  as  this  first  step  is,  it  is  a 
small  step  and  it  cannot  be  the  only 
step.  It  is  only  a  downpayment  on  the 
larger  investment  that  is  needed  to  re- 
vitalize our  cities.  We  have  had  ample 
warning  of  the  consequences  of  past  ne- 
glect. None  of  us  can  afford  to  relax  or 
think  we  have  done  enough. 

Congress  and  the  administration 
must  continue  to  work  together  on  an 


effective  additional  response  in  follow- 
on  legislation  to  deal  with  other  urgent 
aspects  of  the  urban  crisis. 

Bntennrise  zones  can  be  a  significant 
part  of  the  solution,  by  offering  special 
tax  incentives  and  reduced  regulatory 
burdens  for  businesses  willing  to  invest 
in  inner  cities.  I  hope  that  we  can 
structure  these  tax  benefits  to  encour- 
age investment  in  inner-city  labor 
forces,  in  addition  to  traditional  cap- 
ital investment. 

But  enterprise  zones  must  be  accom- 
panied by  new  public  investments  in 
jobs,  job  Uaining.  housing  rehabilita- 
tion, education,  and  health  care,  so 
that  citizens  in  the  country  can  par- 
ticipate in  the  benefits  of  the  enter- 
prises that  move  in. 

Head  Start  and  the  Chapter  1  School 
Program  for  disadvantaged  students 
are  among  the  moat  effective  ways  to 
improve  the  lives  of  inner-city  children 
and  pupils  of  all  ages.  ESducation  has 
always  been  a  cornerstone  of  the  Amer- 
ican dream,  and  it  will  continue  to  be 
if  we  are  wise  enough  to  make  the  in- 
vestments that  our  schools  so  urgently 
need. 

Inunediate,  additional  investments 
are  needed  in  programs  such  as  com- 
munity develoiment  block  grants, 
which  provide  the  Nation's  mayors 
with  resources  for  a  range  of  projects 
such  as  housing  rehabilitation  in  poor 
neighborhoods,  job-creating  public 
works,  and  conmmnity  projects  such  as 
senior  citizen  centers  and  Head  Start 
faciliUes. 

We  also  need  a  stronger  commitment 
to  Community  Development  Corpora- 
tions, which  have  been  effect;ive  in  cre- 
ating jobs  and  revitalizing  neighbor- 
hoods firom  Los  Angeles  to  New  York. 
They  also  promote  lasting  stability  by 
ensuring  that  impoverished  areas  de- 
velop the  anchors  that  middle-class 
neighborhoods  take  for  granted— in- 
cluding strong  community  organiza- 
tions, comer  banks,  thriving  local 
businesses,  safe  parks,  and  decent 
housing. 

For  example,  the  Coalition  for  a  Bet- 
ter Acre,  a  community  development 
corporation  in  Lowell,  MA  has  helped 
capitalize  12  successful  small  busi- 
nesses since  1990.  In  every  case,  the 
new  owners  were  low-income  citizens 
in  the  community  who  could  not  ob- 
tain financing  firom  traditional  banks. 

The  private  sector,  contmiunity 
groups,  and  Federal,  State,  and  local 
governments  must  work  in  partnership 
to  achieve  these  goals.  Each  has  a 
major  role  to  play.  None  can  do  the  Job 
alone.  Private  sector  support  is  espe- 
cially important,  because  it  means  a 
commitment  to  provide  loans  to  re- 
build devastated  neighborhoods  and 
businesses,  and  to  continue  to  provide 
insurance  to  areas  in  which  there  has 
been  unrest. 

In  law  enforcement,  the  emphasis 
should  be  on  additional  aid  to  State 
and  local  authorities.  We  should  insist 
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on  the  enactment  of  clear  nationwide 
police  training  standards  and  Federal 
enforcement  authority,  to  reduce  the 
likelihood  of  excessive  use  of  force,  and 
to  root  out  the  disastrous  effects  of 
race  discrimination  in  all  aspects  of 
the  criminal  justice  system.  The  Police 
Corpe,  which  is  authorized  in  the 
stalled  crime  bill,  is  an  excellent  idea; 
it  can  bring  new  recruits  and  new  per- 
spectives to  police  departments  across 
the  country. 

We  must  bring  a  new  sense  of  com- 
mitment to  address  the  long-run  do- 
mestic challenges  we  face.  A  decade  of 
neglect  has  redlined  the  entire  Na- 
tion—not just  our  cities.  We  have  seen 
too  much  disinvestment  in  vital  areas 
such  as  education,  job  training,  hous- 
ing, health  care,  and  research  and  de- 
velopment. The  need  is  more  urgent 
than  ever,  and  it  is  more  important 
than  ever  that  we  begin  to  meet  it  now. 
As  the  Los  Angeles  riots  proved,  we 
face  few  more  serious  challenges  than 
to  deal  responsibly  with  our  festering 
urban  crisis. 

Finally,  in  rating  this  development— 
in  evaluating  the  new  sense  of  the  pos- 
sibilities of  productive  bipartisan  ac- 
tion—the ofncial  scorer  may  well  give 
an  assist  to  the  visit  of  President  Boris 
Yeltsin.  He  may  have  provided  the  cat- 
alyst needed  for  Congress  and  the  ad- 
ministration to  come  together  on  aid 
to  American  cities,  as  well  as  aid  to 
the  former  Soviet  Union. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRBSroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  am  very 
relieved  and  delighted  we  now  have  the 
supplemental  bill  to  work  on.  A  num- 
ber of  us  have  been  most  concerned 
about  moving  forward  on  this  particu- 
lar measure.  I  spoke  on  the  floor  sev- 
eral days  ago  about  the  urgent  need  for 
sunmier  youth  funds  in  our  major  met- 
ropolitan areas.  That  is  based  on  a  lot 
of  discussions  and  visits  I  have  made  in 
both  St.  Louis  and  Kansas  City  in  my 
State.  And  I  know  in  Kansas  City 
where  there  were  some  very  real  dif- 
flculties  following  the  verdict  in  the 
Los  Angeles  Rodney  King  trial,  our  dis- 
tinguished mayor  of  Kansas  City, 
Mayor  Manuel  Cleaver,  worked  hard  to 
keep  the  city  under  control.  As  a  result 
of  that,  the  political  leadership  on  a  bi- 
partisan basis,  the  business  commu- 
nity, the  inner-city  community,  all 
came  together  to  say  the  one  thing 
that  we  most  need  for  our  youth  and 
for  our  city  is  to  provide  productive 
jobs,  useful  work  endeavors  for  the 
young  people  in  our  cities  this  summer. 

At  the  time,  they  emphasized  the  ur- 
genc.v  of  this  entire  problem.  They  said 


it  is  not  going  to  do  us  a  lot  of  good  if 
you  send  us  money  in  July  or  the  mid- 
dle of  July.  We  need  that  money  now  to 
begin  worthwhile  youth  programs. 

Mr.  President,  Kansas  City  also  went 
forward  on  a  massive  communitywide 
operation  in  which  the  media  agreed  to 
put  on  a  telethon.  Businesses  of  all 
kinds  and  Institutions  in  the  nonprofit 
sector,  came  forward  to  offer  employ- 
ment. All  of  this  was  to  be  suK>le- 
mental  to  what  they  would  hope  come 
out  of  the  Federal  Government  Sum- 
mer Youth  Employment  Program. 

For  a  while  there  it  was  a  real  con- 
cern to  me  and  others  that  maybe  Con- 
gress would  not  get  around  to  doing 
what  everybody  realized  we  should  do 
and  we  must  do  right  away  in  order  to 
make  constructive  use  of  the  energies 
and  the  talents  of  the  young  people, 
particularly  in  our  cities. 

The  fact  that  this  measure  has  come 
over  from  the  House  is  very  good  news. 
I  tfilked  with  the  ranking  Member.  Mr. 
McDade,  earlier  in  the  week  when  he 
said  he  thought  this  compromise  was 
possible.  I  know  there  are  lots  of  dif- 
ferent views  and  there  are  many  pos- 
sible amendments  that  could  be  of- 
fered. I  would  just  urge  my  colleagues 
to  move  forward  on  this  bill  without 
slowing  it  down. 

There  will  be  other  opportunities  to 
talk  about  many,  many  important  is- 
sues that  we  do  need  to  address  in  the 
few  days  remaining  in  the  legislative 
session,  but  in  terms  of  a  dire  need  for 
quick  action,  this  emergency  supple- 
mental really  meets  those  needs.  There 
are  problems  with  the  disaster  relief 
funds  and  the  emergency  loan  pro- 
grams that  are  included  in  it,  but  I  do 
not  think  anything  is  a  better  invest- 
ment to  ensure  that  our  cities  enjoy  a 
productive  summer  than  getting 
money  to  put  the  youth  of  our  cities 
and  the  other  areas  of  high  unemploy- 
ment to  work  during  this  sununer  in 
constructive  endeavors.  I  am  very 
pleased  we  have  this  bill,  and  I  urge  my 
colleagues  to  accept  it  as  promptly  as 
possible. 

I  thank  our  distinguished  chairman 
and  Senator  Stevens  for  bringing  this 
matter  to  the  floor,  and  I  hope  that  we 
can  move  it  expeditiously.  I  thank  the 
Chair,  and  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  add  my  voice  in  support  of 
this  Important  legislation.  I  am  espe- 
cially glad  to  see  an  agreement  worked 
out  which  is  acceptable  at  both  ends  of 
Pennsylvania  Avenue,  because  for  too 
long  there  has  been  a  gridlock  in  Wash- 
ington between  the  executive  and  legis- 
lative branches  and  also  i)etween  the 
Democratic  and  Republican  Parties. 

An  agreement  has  been  forged  that 
will  allow  the  legislation  to  move 
ahead.  This  action  is  of  critical  impor- 
tance,  not  only   to  maintaining  eciui- 


librlum  in  the  cities  during  the  coming 
summer  months,  but  also  in  dem- 
onstrating to  the  American  people  that 
Washington,  DC.  can  function,  that 
there  can  be  agreement,  notwithstand- 
ing political  differences  and  notwith- 
standing the  fact  that  we  are  in  a  hotly 
contested  election  year. 

Within  a  short  time  after  the  April  29 
riots  in  Los  Angeles,  I  was  discussing 
this  issue  with  mayors  of  cities  in  my 
State.  On  the  following  Monday,  May  4. 
I  met  with  several  Members  of  the 
Pennsylvania  Congressional  delegation 
in  Philadelphia,  with  Philadelphia's 
Mayor  Ed  Rendell.  In  addition,  we  had 
a  followup  meeting  the  following  Mon- 
day on  May  11,  and  then  assisted  in 
convening  a  meeting  of  Republican 
Senators  with  the  mayors  who  were  in 
Washington  that  following  Friday,  on 
May  IS.  On  that  day,  the  mayors  had  a 
meeting  with  Democratic  legislators 
and  one  with  a  number  of  Republican 
Senators  which  Included  Senator  DOLE, 
Senator  Dankorth,  Senator  Duren- 
BBROBR,  Senator  Kastbn,  and  myself. 
We  met  with  a  number  of  mayors 
whose  views  were  characterized  by 
Mayor  Plynn  of  Boston  sajring  that  he 
was  concerned  with  keeping  the  lid  on 
in  the  summer,  and  as  Mayor  Flynn 
characterized  it,  it  was  a  matter  of 
cops  and  kids. 

Later  on  that  day,  I  had  occasion  to 
fly  to  Pittsburgh  with  the  President 
and  discussed  with  him  my  view  of  the 
urgency  of  the  need  for  summer  jobs. 
The  President  said  that  he  agreed  this 
was  a  high-priority  item.  The  Presi- 
dent expressed  some  concern  about  all 
facets  of  the  bill  and  the  issue  of  cost, 
and  of  course  that  is  a  matter  which 
concerns  us  all  as  our  deficit  continues 
to  rise.  I  had  a  sense  however,  from 
that  meeting  with  the  President,  al- 
though no  conunitments  were  made, 
that  he  was  going  to  do  his  very  best  to 
work  out  a  legislative  solution.  We  find 
that  the  logjam  was  broken  at  the 
meetings  yesterday,  and  we  are  now  in 
the  position  to  move  ahead  with  this 
conference  report. 

I  express  some  regrret,  Mr.  President, 
that  we  were  not  able  to  include  some 
funds  for  Head  Start,  which  I  think 
would  have  been  very  important.  I  note 
the  Chair  nodding  in  agreement  on 
that  one  statement,  the  Chair  being 
the  distinguished  Senator  from  Iowa, 
Mr.  Harkin,  who  is  the  chairman  of  the 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies, 
where  I  am  the  ranking  Republican. 
Senator  Harkin  and  I  work  very  close- 
ly, including  our  efforts  to  try  to  in- 
crease the  portion  of  funds  allocated  to 
our  subcommittee  because  we  have 
such  tremendously  pressing  needs.  One 
of  those  needs  is  on  the  line  of  Head 
Start  which  has  been  such  an  enormous 
success,  where  we  are  now  pressing 
funds  to  increase  from  S2.2  to  S2.8  bil- 
lion on  a  program  which  has  had  enor- 
mous success  over  the  years. 


I  had  occasion  in  the  course  of  the 
past  several  weeks  to  meet  with  the  su- 
perintendent of  schools  of  Philadel- 
phia, Dr.  Constance  Clayton,  who  im- 
plored action  and  some  help  for  this 
sunmier  funding  to  enable  that  school 
district  to  move  ahead.  It  would  have 
been  my  preference,  and  I  expressed  it 
in  the  appropriation  conference  a  week 
ago  today,  that  we  should  have  in- 
cluded some  of  those  fUnds,  but  as  the 
compromise  and  accommodation  haa 
been  worked  out  it  is  important  that 
we  take  the  steps  which  we  have  taken 
and  we  can  revisit  the  issue  of  Head 
Start  perhaps  at  a  later  time. 

The  $500  million.  Mr.  President,  will 
mean  a  tremendous  amount  for  the 
cities.  I  am  pleased  to  see  that  we  will 
be  using  the  formula  which  has  been  in 
existence,  that  we  are  not  going  to 
make  a  change  on  the  formula  without 
an  opportunity  to  really  digest  It.  I  am 
pleased  that  we  are  retaining  the  for- 
mula which  has  been  in  existence. 

When  I  talked  to  Mayor  Rendell  of 
Philadelphia  I  was  able  to  gain  some  of 
the  specifics  on  the  needs  of  Philadel- 
phia. Philadelphia's  share  of  funding 
under  the  current  youth  summer  pro- 
gram amounts  to  right  at  S5  million, 
and  that  provides  summer  jobs  for 
some  5,800  young  people.  The  mayor 
told  me  that  they  had  some  2,000  people 
on  a  waiting  list,  so  that  this  addi- 
tional $500  mUlion  will  just  about  dou- 
ble the  availability  of  sunmier  Jobs. 

I  think  that  is  very  important,  im- 
portant in  terms  of  a  constructive,  ap- 
propriate {H-ogram  for  summer  youth 
and  also  a  demonstration  that  the  Con- 
gress and  the  President  can  function, 
political  differences  can  be  put  aside, 
gridlock  can  be  broken,  and  we  can 
move  ahead  with  very  constructive  ac- 
tion. 

I  thank  the  chair.  I  thank  my  col- 
leagues for  waiting  for  a  few  moments 
for  my  arrival.  I  did  not  know  precisely 
when  this  bill  woiUd  be  called  up,  but 
as  soon  as  I  heard  about  it  I  concluded 
my  business  in  the  office  and  walked 
right  over  to  make  this  very  brief 
statement  in  support  of  this  important 
legislation. 


I  thank  the  Chair  and  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Iowa. 

Mr.  STEVENS.  I  do  thank  the  Sen- 
ator (it)m  Pennsylvania  for  his  com- 
ments and  his  contribution,  and  I 
would  report  to  the  Senator  from  West 
Virginia  we  are  prepared  now  to  move 
to  adopt  the  conference  report. 

Mr.  GRAHAM  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  floor. 

The  PRESroaJG  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  it  is 
with  regret  that  I  must  conclude  I  can- 
not sui>port  this  conference  report  for 
one  basic  reason,  which  is  that  we  are 
proposing  to  finance  this  by  adding 
again  to  the  Federal  budget  deficit,  a 
deficit  which  already  is  projected  to 
approach  or  exceed  $400  billion  in  this 
fiscal  year. 

All  of  the  causes  that  are  cited  in 
this  bill  are  worthy  and  laudatory.  The 
fundamental  question  is  should  we  pay 
for  them,  this  generation  of  Americans 
who  will  receive  the  benefit  of  these 
programs,  or  should  we  ask  our  grand- 
children to  pay  for  them? 

My  own  opinion  is  that  if  we  are  de- 
scribing these  as  dire  emergencies,  ur- 
gent to  benefit  the  Nation  today,  this 
summer,  before  the  end  of  this  fiscal 
year,  they  should  be  expenditures  of 
sufflcient  gravity  and  importance  that 
we  are  prepared  to  figure  out  how  we 
going  to  assume  financial  responsibil- 
ity. 

We  can  do  that  in  one  of  several 
ways.  Probably  the  most  direct  way 
would  be  to  find  areas  of  expenditure 
which  have  currently  been  authorized 
of  an  amount  equal  or  greater  than 
those  we  are  about  to  propose  and  to 
terminate  those,  thus  relieving  flrom 
the  current  level  of  Federal  appropria- 
tions that  amount  of  funding  so  we  will 
not  by  this  action  be  adding  to  the 
Federal  deflcit. 

That,  Mr.  President,  is  my  principal 
concern.  I  am  also  concerned  that  we 
have  been  creating  almost  assured 
emergencies  by  the  manner  in  which 


we  have  been  funding  the  Federal 
Bnierg«ncy  Management  Agency.  In 
each  of  the  last  3  years,  we  have  funded 
the  Federal  Emergency  Management 
Agency  an  average  of  $246  million  each 
year.  That  represents  $$00  million  in 
fiscal  year  1989,  $270  million  in  fiscal 
year  1990.  and  $270  million  in  fiscal 
year  1991. 

That  was  the  original  request  of  the 
administration.  The  Congress  in  those 
years  appropriated  $100  million  in  1989. 
$86,450,000  in  1990,  and  zero  in  1991.  The 
actual  average  outlay  in  each  of  thoae 
3  years  has  been  $806  million.  That  is  to 
say  that  in  each  year  we  have  exceeded 
what  the  President  recommended  by  an 
average  of  more  than  3  times  and  what 
we  had  appropriated  by  tame  than  8 
times. 

Mr.  President,  by  this  pattern  we 
have  been  virtually  assuring  that  every 
year  we  would  have  an  emergency  in 
the  emergency  fUnd.  I  believe  this  ex- 
perience we  are  going  through  this 
afternoon,  where  yet  again  we  are  hav- 
ing to  appropriate  on  a  dire  basis  fUnds 
for  an  emergency  fUnd  that  has  been 
consistently  underfunded,  raises  the 
importance  of  our  attending  in  the 
original  apiM*oprlation.  and  hopefully 
In  the  President's  request,  to  ade- 
quately funding  these  programs  so  that 
we  do  not  artificially  und«rfUnd  and 
thus  create  almost  an  inevitable  emer- 
gency throughout  the  fiscal  year. 

Mr.  President,  that  is  a  matter  that 
we  can  correct.  My  fundamental  res- 
ervation with  this  legislation  Is  the 
issue  of  who  should  pay  for  programs 
which  we  are  Judging  today  to  be  of 
great  urgency  and  Importance  to  the 
Nation.  My  position  is  that  we  should 
pay  and.  therefore,  that  we  should  not 
fund  this  by  adding  to  the  Federal  defl- 
cit as  we  propose  to  do  with  the  supple- 
mental appropriation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  ftom  the  Congres- 
sional Research  Service  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

If  not,  the  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  BYRO.  Mr.  President.  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSB  AMBNDMICNT  TO  SENATE  AMBNDMBNT 
NO.  1 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  amendment  in 
disagreement. 
The  assistant  clerk  read  as  follows: 
Resolved,  That  the  Houa«  recede  from  Ita 
diaagreemeot  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforeeald  bill,  and  con- 
cur therein  with  an  amendment  aa  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

DISASTER  LOANS  PROORAM  ACCOUNT 

Por  an  additional  amount  for  the  cost  of 
direct  loans.  S169.660.000,  to  remain  available 
until  expended,  of  which  SGOJ96.000  shall  be 
available  only  to  the  eitent  that  a  presi- 
dential designation  of  a  specific  dollar 
amount  as  an  emergency  requirement  as  de- 
fined In  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1965  is  transmitted  to 
the  Congress,  to  subsidise  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  SSOO.OOO.OOO.  and  in 
addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional S25.000.000.  to  remain  available  until 
expended,  which  may  be  transferred  to  and 
merged  with  appropriations  for  "Salaries 
and  expenses":  Provided,  That  Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1065. 

BUSINESS  LOANS  PROORAM  ACCOUNT 

For  an  additional  amount  for  the  cost  of 
section  7(a)  guaranteed  loans  (IS  U.S.C. 
636(a)),  S70.325.000.  to  remain  available  until 
expended,  and  in  addition,  for  administrative 
expenses  to  carry  out  the  business  loan  pro- 
gram, an  additional  S2,000,000,  to  remain 
available  until  expended,  which  may  be 
transferred  to  and  merged  with  appropria- 
tions for  "Salaries  and  expenses":  Provided, 
That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

In  addition,  for  the  cost  of  direct  loans  au- 
thorised under  the  Mlcroloan  Demonstration 
Program  (15  U.S.C.  636(m)).  S5,000,000,  to  re- 
main available  under  expended,  and  in  addi- 
tion, for  grants  In  conjunction  with  such  di- 
rect loans.  S4.000.000.  to  remain  available 
until  expended  and  to  be  meixed  with  appro- 
priations for  "Salaries  and  expenses":  Pro- 
vided, That  Congress  hereby  designates  these 
amounts  as  emergency  requirements  for  all 
purposes  of  the  Balancevi  BudKet  and  Emer- 
Rency  Deficit  Control  Act  of  1965. 


SENATE  AMENDMENT  N08.  3,  3,  7,  9,  11,  13  AND  13 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  other  than  amend- 
ment numbered  1,  the  amendments  in 
disagreement,  namely  2,  3,  7,  9,  11,  12, 
and  13  be  agreed  to  en  bloc. 

Mr.  STEVENS.  We  concur  with  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  tlie  aforesaid  bill,  and  concur 
therein  with  an  amendment  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert: 

DEPARTMENT  OF  LABOR 
Employment  and  Trainino  Administration 

TRAINWO  and  employment  SERVICES 

For  an  additional  amount  for  "Training 
and  Employment  Services".  S500.000,000,  to 
be  available  for  obligation  for  the  period 
July  1.  1901.  through  June  30,  1992.  to  carry 
out  part  B  of  title  n  of  the  Job  Training 
Partnership  Act:  Provided,  That  notice  of  eli- 
gibility of  taada  shall  be  given  by  July  1, 
1908:  Provided  farther.  That  the  Secretary, 
to  the  extent  practicable  consistent  with  the 
preceding  proviso,  shall  utilise  the  1900  cen- 
sus data  in  allocating  the  fiinda  appropriated 
herein:  Provided  further.  That,  for  the  pur- 
poses of  this  Act,  of  the  funds  appropriated 
herein,  the  first  S100,000,000  will  be  made 
available  by  the  Secretary  to  the  service  de- 
livery areas  containing  the  seventy-five 
cities  with  the  largest  population  as  deter- 
mined by  the  1900  Cenans  data.  In  accordance 
with  the  formula  criteria  contained  in  sec- 
tion aOl(bKl)  of  the  Job  Training  Partnership 
Act.  Provided  further.  That  Congress  hereby 
designates  these  amounts  as  emergency  re- 
quirements for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965. 

DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses"  SI  ,500.000  for  law  enforcement 
training  activities  of  the  Center,  to  remain 
available  until  expended. 

BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses"  SS.SOO.OOO  for  the  hiring,  train- 
ing and  equipping  of  additional  fult-time 
equivalent  positions  for  violent  crime  task 
forces  and  for  Increased  costs  associated 
with  the  Los  Angeles  riot,  to  remain  avail- 
able until  expended. 

UNITED  States  Customs  Service 

0]>KHATION  AND  MAINTRNANCK.  AIK  AND  MARINK 

INTERDICTION  PROORAMS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-141.  S3,400.000  are 
rescinded. 


UNmro  STATES  Mint 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-141.  SSOO.OOO  are  re- 
scinded. 

BUREAU  OF  THE  PUBLIC  DEBT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-141.  SSOO.OOO  are  re- 
scinded. 

UNrrED  STATES  SECRET  SERVICE 

SAUiRIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  nuule  available  under  this 
heading  in  Public  Law  102-141.  Sl.766.000  are 
rescinded. 

Executive  Office  of  the  President 
Office  of  National  Dbuo  Control  Poucy 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  100-141.  Sl.000.000  are 
rescinded. 
SBNSB  or  THE  KNAIS  WITH  KMaPWCT  TO 


(a)  FiNDmos.— The  Senate  finds  that: 

(1)  The  crisis  of  poverty  and  high  unem- 
ployment in  America's  inner-cltles  and  rural 
areas  denumds  an  appropriate  and  timely  re- 
sponse nrom  Congress; 

(2)  Manufacturing  and  Industry  has  largely 
disappeared  firom  many  United  States  inner 
cities  which,  in  turn,  led  to  the  severe  de- 
cline in  good  high-wage  jobs,  wholesale 
trade,  retail  businesses,  and  a  large  source  of 
ItxMl  tax  revenues; 

(3)  Encouraging  small  and  medlum-slaed 
businesses,  which  create  the  majority  of  new 
jobe  In  the  United  States  economy,  to  locate 
and  Invest  In  poor  neighborhoods  is  one  of 
the  keys  to  revitalising  urban  America; 

(4)  Enterprise  Zones  will  help  convince 
businesses  to  build  and  grow  in  poor  neigh- 
borhoods; they  will  give  people  Incentives  to 
invest  In  such  businesses  and  to  hire  and 
train  both  unemployed  and  economically  dis- 
advantaged Individuals;  they  will  create  jobs 
and  stimulate  entrepreneurship;  and  they 
will  help  restore  the  local  tax  revenue  base 
to  these  communities; 

(5)  Enterprise  Zones  have  been  tested  In  37 
States  since  1982  and  have  proven  to  be  suc- 
cessful having  generated  capital  investments 
in  poor  neighborhoods  In  excess  of 
S28,000,000,000  and  having  created  more  than 
256,000  jobs;  and 

(6)  Enterprise  Zones  have  been  endorsed 
by.  among  others,  the  National  (Governors 
Association,  the  National  Council  of  State 
Legislators,  the  Council  of  Black  State  Leg- 
islators the  Conference  of  Mayors,  and  the 
Conference  of  Black  Mayors. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that— 

(1)  Enterprise  Zones  are  a  vital,  proven 
tool  for  inner-city  revitalization;  and 

(2)  Congress  should  adopt  Federal  enter- 
prise zone  legislation  and  that  such  legisla- 
tion should  Include  the  following  provisions: 

(A)  Competitive  designation  which  will 
maximize  State  and  local  participation: 


(B)  Tax  Incentives  addressing  both  capital 
and  labor  costs; 

(C)  Tax  incentives  aimed  at  attracting  in- 
vestment in  small  businesses;  and 

(D)  Tax  incentives  to  encourage  the  hiring 
and  training  of  economically  disadvantaged 
Individuals. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert: 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  TRANSIT  ADMINISTRATION 

For  nscal  years  1992  and  1903.  funds  jho- 
vided  under  section  9  of  the  Federal  Transit 
Act  shall  be  exempt  from  requirements  for 
any  non-Federal  share,  in  the  same  manner 
as  specified  in  section  1064  of  Public  Law  102- 
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Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  section  number  "103".  Insert 

"102". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  biU.  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  section  number  "105".  Insert 
"103'-,  _.     ^        .. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  11  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  section  number  "107".  in- 
sert "104".  ^     , 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

SBC.  106.  (a)  None  of  the  funds  made  avail- 
able In  this  Act  may  be  used  to  provide  any 
grant,  loan,  or  other  assistance  to  any  per- 
son who  is  convicted  of  committing  a  riot-re- 
lated crime  of  violence  in  the  City  or  County 
of  Los  Angeles.  California,  during  the  period 
of  unrest  occurring  April  29  through  May  9. 
1992. 

(b)  None  of  the  funds  made  available  In 
this  Act  may  be  used  to  provide  any  grant, 
loan,  or  other  assistance  to  any  person  who— 

(1)  Is  under  arrest  for.  or 

(2)  Is  subject  to  a  pending  charge  of  com- 
mitting a  riot-related  crime  of  violence  in 
the  City  or  County  of  Los  Angeles,  (Califor- 
nia during  the  period  of  unrest  occurring 
April  29  through  May  9,  1992:  Provided.  That 
the  prohibition  on  the  use  of  funds  in  (b) 
shall  not  apply  if  a  period  of  90  days  or  more 
has  elapsed  from  the  date  of  such  person 
being  arrested  for  or  charged  with  such 
crime:  Provided  further.  That  should  such 
person  be  convicted  of  a  riot-related  crime  of 
violence  cited  In  (a)  and  (b).  such  person 
shall  provide  to  the  agency  or  agencies 
which  provided  such  assistance,  payments 
equivalent  to  the  amount  of  assistance  pro- 
vided. ,        .    ,, 

(c)  All  appropriate  Federal  agencies  shall 
take  the  necessary  actions  to  carry  out  the 
provisions  of  this  section. 

(d)  APPLICANT  CERTIFICATION.— Any  appli- 
cant for  aid  provided  under  this  Act  shall 
certify  to  the  Federal  agency  providing  such 
aid  that  the  applicant  is  not  a  person  de- 
scribed in  subsection  (a)  or  acting  on  behalf 
of  such  person. 

(e)  Dkfinition.— For  purposes  of  this  sec- 
tion,  the  term  Tiot-related  crime  of  vio- 


lence" means  any  State  or  Federal  offense  as 
defined  in  section  16  of  title  18,  United  Stotes 
Code. 

Resolved,  That  the  House  recede  ITom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

8BC.      lOa      HUMANrrABIAN      AS8I8TAN<»     TO 
BOflNIAflBBCBGOVINA. 

Notwithstanding  any  other  provision  of 
law.  up  to  S5,000,000  of  the  funds  made  avail- 
able for  foreign  operations,  export  financing, 
and  related  programs  in  Public  Law  102-145, 
as  amended  by  Public  Laws  102-163  and  102- 
266,  and  previous  Acts  making  appropria- 
tions for  foreign  operations,  export  financ- 
ing, and  related  programs,  shall  be  made 
available  for  humanitarian  assistance  to 
Bosnia-Hercegovina:  Provided,  That  such  as- 
sistance may  only  be  made  available  through 
private  voluntary  organisations,  the  United 
Nations  and  other  international  and  non- 
governmenUl  organisations:  Provided  fur- 
ther. That  funds  made  available  under  this 
paragraph  shall  be  made  available  only 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  Louisiana. 


ORDER  OF  PROCEDURE 
Mr.  BREAUX.  Parliamentary  in- 
quiry. I  was  just  wondering  if  It  would 
be  appropriate  now  to  ask  for  a  period 
for  morning  business  for  the  purpose  of 
introducing  a  bill. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  place  a  time  limitation  on 
that  so  we  can  move  on  this? 

Mr.  BREAUX.  Three  minutes  more  or 
less. 
Mr.  BYRD.  I  have  no  objection. 
Mr.  BREAUX.  I  ask  unanimous  con- 
sent that  there  be  a  period  for  morning 
business  not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized. 
Mr.  BREAUX.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Breaux  pertain- 
ing to  the  introduction  of  S.  2873  are 
located  in  today's  Record  under  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


DIRE  EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1992 


The  Se'nate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  House  amend- 
ment to  the  Senate  amendment  No.  1 
in  disagreement. 


AMENDMBirr  NO.  MS  TO  HOUSB  AMENDMENT  TO 
SENATE  AMENDMENT  NO.  1 

(Purpose:  To  provide  urgent  disaster  assist- 
ance funding  for  recent  tornadoes  In  the 
Middle  West  of  the  U.S.) 
Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  (Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 2432  to  House  amendment  to  Senate 
amendment  No.  1.  ._    ,  „ 

At  the  appropriate  place.  Insert  the  follow- 
ing; 

For  emergency  disaster  assistance  pay- 
ments made  available  to  the  Federal  Emer- 
gency Management  Agency,  the  SmaU  Busl- 
neas  Adnalnlstration.  and  the  Department  of 
Agriculture  that  are  necessary  to  provide  for 
expenses  related  to  recent  tornado-related 
damage  In  the  Midwest  designated  as  Presl- 
dentlally  declared  disasters  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  an  additional  amount  for 
disaster  relief.  SSO.000.000.  to  remain  avail- 
able until  expended,  which  fttnds  shaU  be 
available  only  after  submtsrton  to  the  Con- 
gress of  a  formal  funding  request  by  the 
President  designating  such  ftands  as  an 
"emergency  reqalrement"  pursuant  to  sec- 
tion 2Sl(bX2XD)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

Mr.  WELLSTONE.  Mr.  President,  I 
sent  this  amendment  to  the  desk  vrith 
a  heavy  heart.  I  would  really  like  to 
thank  Senator  Byrd  for  his  patience. 

Mr.  President,  the  last  several  days 
in  Minnesota,  southwestern  Minnesota, 
and  western  Minnesota,  have  really 
been  days  of  terrible  pain  and  heart- 
break for  people.  We  had  tornadoes  hit 
the  southwest  part  of  our  State.  A  Min- 
nesota Department  of  Public  Safety  of- 
ficial, after  survejrlng  the  damage,  said 
he  cannot  recall  anything  in  MinnesoU 
where  we  had  so  much  destruction  si- 
multaneously. 

The  town  of  Chandler,  population  318, 
was  virtually  flattened;  a  town  almost 
completely  flattened.  About  one-third 
of  the  town's  homes  were  destroyed, 
and  there  was  serious  damage  to  other 
homes.  The  school  was  demolished.  In 
the  town  of  Clarkfleld.  TO  miles  north 
of  Chandler,  the  city  hall  was  de- 
stroyed. Many  local  businesses  had  the 
fi-onts  and  the  roofis  torn  off,  and  in 
other  areas,  elevators  have  been  de- 
stroyed. ^ 

Mr.  President,  you  are  firom  an  agri- 
cultural State,  and  you  know  exactly 
what  I'm  talking  about.  It  has  just 
been  a  very  difficult  time  for  people  in 
Minnesota.  I  appreciate  this  emergrency 
supplemental  bill  and  recognize  the 
need  for  the  aid  to  Los  Angeles  and 
Chicago.  But  right  now,  I  care  as  much 
about  Chandler,  MN,  as  I  do  any  town 
in  the  United  States  of  America.  Mr. 
President.  I  have  met  with  a  variety  of 
Federal  agency  representatives,  includ- 
ing those  from  FEMA.  Farmers  Home 
Administration,  and  the  Small  Busi- 
ness Administration,  and  I  think  those 
agency  people  have  been  very  coopera- 
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tive.  Senator  Daschle  had  a  meetinK 
in  his  office  yesterday,  and  I  thought 
we  nmde  real  progress. 

But,  Mr.  President,  as  I  think  about 
what  has  happened  in  my  State,  a  news 
release  from  the  American  Red  Cross 
describes  in  detail,  city  by  city,  the 
damage  caused  by  the  storm.  For  ex- 
ample, in  Lake  Wilson,  MN,  there  were 
29  homes  destroyed,  30  with  major  dam- 
age, 5  minor.  Five  businesses  were 
heavily  damaged.  It  goes  on  and  on,  in 
a  good  many  counties  in  western  and 
southwestern  Minnesota.  What  I  am 
concerned  about,  and  the  reason  that  I 
have  offered  this  amendment,  is  that  I 
want  to  make  sure  that  when  all  the 
smoke  clears  away  and  all  the  photo 
opportunities  have  taken  place  and 
people  have  visited  these  counties  and 
all  these  programs  have  been  laid  out, 
that  the  money  will  be  there.  FEMA 
deals  with  the  temporary  assistance, 
medical  assistance,  and  temporary 
housing,  and  that  is  helpful.  What  is 
going  to  happen  when  the  people  in 
Chandler  want  to  rebuild  their  homes 
and  businesses?  What  is  going  to  hap- 
pen to  the  farmers  who  are  going  to  be 
faced  with  massive  crop  damage?  I 
want  to  know  that  the  assistance  will 
be  forthcoming. 

Mr.  President,  I  certainly  hope  that 
there  will  be  an  assurance  that  the  as- 
sistance will  be  forthcoming,  that  the 
guarantees  will  be  there,  but  I  do  not 
see  any  reason  to  be  in  the  U.S.  Senate, 
except  to  make  sure  that  when  this 
kind  of  tragedy  hits,  people  that  live  in 
any  of  our  States,  we  make  sure  that 
the  assistance  will  be  available.  I  in- 
tend to  stand  firm  until  I  receive  an  as- 
surance that  if  this  disaster  in  my 
State  is  recognised  as  a  disaster  by  the 
President— as  it  was  declared  today  by 
Minnesota  Gov.  Ame  Carlson— then 
sufficient  funds  will  be  available  to 
cover  the  damage. 

Mr.  President,  right  now,  I  am  Just 
proposing  this  amendment.  I  want 
make  it  crystal  clear  that  I  wish  I  did 
not  have  to.  I  certainly  hope  that  we 
get  some  clear  conmiltments  on  this 
question  of  availability  of  funds  soon.  I 
speak  for  this  amendment  out  of  real 
conviction.  I  want  to  make  sure  that 
this  support  and  assistance  is  going  to 
be  available  for  people. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESroWO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 

Mr.  STEVENS.  Mr.  President.  I  have 
a  list  of  the  already  declared  disaster 
areas  for  the  1992  funding  needs.  I  won- 
der if  the  Senator  has  seen  this  list. 
There  are  27  disasters  already  eligible 
for  FEMA  funding,  and  79  disasters  al- 


ready eligible  for  SBA  f\inding.  They 
include  15  States  for  FEMA  and  34 
States  for  the  SBA  moneys.  In  addition 
to  that,  there  are  5  territories  that 
qualify  for  FEMA  money,  and  6  that 
qualify  for  SBA  money. 

May  I  inquire,  is  this  disaster  already 
declared  disaster  area  by  the  Governor 
of  the  Senator's  State? 

Mr.  WELLSTONE.  The  Senator  is 
correct.  The  Governor  has  declared  this 
a  disaster  area.  I  want  to  say  to  the 
Senator  firom  Alaska  that  I  am  aware 
of  the  programs,  but  what  I  have  been 
waiting  for  is  some  commitment.  I 
have  been  here  on  the  floor  and  waiting 
for  reassurance  and  commitment  flrom 
the  White  House  and  the  administra- 
tion that,  as  a  matter  of  fact,  this  as- 
sistance will  be  forthcoming.  I  have 
not  received  such  a  commitment.  I 
have  been  waiting  all  day  for  this. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire,  has  the  Senator's  Governor  re- 
quested Federal  assistance? 

Mr.  WELLSTONE.  That  is  correct, 
and  today  the  estimate  was  $50  million. 
Mr.  STEVENS.  Mr.  President,  this 
Senator's  information  was  that,  as  of 
noon  today,  there  was  no  such  request. 
Mr.  WELLSTONE.  As  of  2  o'clock, 
there  was  such  a  request,  I  say  to  the 
Senator  firom  Alaska. 

Mr.  STEVENS.  Mr.  President,  my 
statement  to  the  Senator  would  be 
that  neither  he  nor  his  Governor  needs 
any  assurance.  Once  that  request  is  re- 
ceived, the  State  would  be  eligible  for 
FEMA  and  SBA  assistance  under  the 
law.  Just  as  these  other  27  areas  are  al- 
ready eligible  for  disaster  assistance. 

Mr.  WELLSTONE.  If  the  Senator  will 
yield,  first  of  all.  I  want  to  thank  the 
Senator  for  his  inquiry,  because  I  know 
it  is  out  of  concern. 

Mr.  STEVENS.  I  might  say 

Mr.  WELLSTONE.  The  question  is 
not  one  of  eligibility,  but  whether  the 
money  will  be  there,  should  these  areas 
be  eligible.  It's  that  simple.  I  recognize 
that  the  programs  are  available.  I  want 
to  make  sure  the  money  will  be  there. 
That  is  the  issue. 

Mr.  STEVENS.  Well,  Mr.  President,  I 
happen  to  represent  a  State  that  has 
more  disasters  than  all  the  rest  of  the 
country  put  together,  and  we  work 
with  these  agencies.  I  assure  my  firiend 
that — it  is  nty  understanding  that 
there  is  $300  million  more  added  to  this 
disaster  account  by  this  bill.  At  the 
time  it  was  requested,  it  is  clear  that 
this  disaster  that  the  Senator  is  refer- 
ring to  had  not  occurred.  But  clearly, 
once  the  request  is  made,  it  is  eligible 
for  assistance,  just  the  same  as  all  of 
these  other  disasters  are  already  eligri- 
ble. 

As  I  said,  as  of  the  31st  of  May,  there 
were  a  whole  series.  Mr.  President,  I 
ask  unanimous  consent  to  have  this 
list  printed  in  the  Record,  so  that  it  is 
available  for  everybody  to  see,  the  1992 
funding  needs  as  of  May  31. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FY  19B3  PUNDINO  Nbbdr  as  of  May  31,  1992 

PBMA  (27  DISASTERS) 

(I)  California. 
(3)  Delaware. 

(3)  Ulinols. 

(4)  Iowa. 

(5)  Massachusetts. 

(6)  Maine. 

(7)  MlnnMOU. 

(8)  Miaalsslppl. 

(9)  New  Hampshire. 

(10)  New  Jersey. 

(II)  New  Mexico. 

(12)  Texas. 

(13)  Vermont. 

(14)  Virginia. 

(15)  Washington 

TerritOTiet 

(1)  American  Samoa. 

(2)  Guam. 

(3)  Marshall  Islands. 

(4)  Micronesia. 

(5)  Puerto  Rico. 


SBA  (»  DISASTBRS) 


(1)  Arkansas. 

(2)  California. 

(3)  Colorado. 

(4)  Delaware. 

(5)  Florida. 

(6)  Hawaii. 

(7)  Idaho. 

(8)  Illinois. 

(9)  Iowa. 

(10)  Maine. 

(11)  Maryland. 

(13)  Maasachosetta. 
(13)Mlnne8oU. 

(14)  MlssiSBippi. 

(15)  Mlasottrf. 

(16)  Montana. 

(17)  Netiraska. 

(18)  New  Hampshire. 

(19)  New  Jersey. 
(30)  New  Mexico. 

(21)  New  York. 

(22)  Nevada. 

(23)  North  Carolina. 
(34)  North  Dakota. 
(26)  Oklahoma. 

(36)  Oregon. 

(37)  Rhode  Island. 

(38)  South  Carolina. 

(39)  South  Dakota. 

(30)  Texas. 

(31)  Utah. 

(32)  Vermont. 

(33)  Virginia. 

(34)  Washington. 

Territoriet 

(1)  American  Samoa. 

(2)  Guam. 

(3)  Marshall  Islands. 

(4)  Micronesia. 

(5)  Northern  Moria. 

(6)  Puerto  Rico. 

Mr.  STEVENS.  This  disaster  has  oc- 
curred, and  if  it  is  certified  as  being 
disaster-eligible  for  Federal  assistance, 
it  will  be  considered  for  receiving  some 
of  this  money.  And  if  the  money  runs 
out,  there  will  have  to  be  another  dire 
emergency  supplemental  to  request 
more  money.  But,  clearly,  these  disas- 
ters are  eligible,  and  we  do  not  ear- 
mark money  for  disasters,  as  I  under- 
stand it. 

Mr.  WELLSTONE.  If  the  Senator  wiU 
yield,  first  of  all,  the  Senator  from 
Alaska  is  correct  that,  with  FEMA.  it 
has  to  be  approved,  and  the  President 


has  to  declare  an  emergency;  but,  in 
addition  to  FEMA  and  the  temporary 
emergency  assistance,  there  is  also  the 
question  of  what  happens  to  small  busi- 
nesses, and  what  happens  to  other  peo- 
ple. Will  the  SBA  loan  money  be  avail- 
able? Will  Farmers  Home  Administra- 
tion loan  money  be  available?  That  is 
■till  of  great  concern  to  me. 

I  have  been  waiting  In  vain  for  some 
clear  assorances  and  commitment;  that 
such  funding  is  in  fact  avaiUible.  I  can- 
not be  here  in  the  U.S.  Senate  and  not 
represent  people  who  are  in  a  lot  of 
economic  i>ain.  That  is  why  this  I  offer 
this  amendment.  I  think  it  is  impor- 
tant that  we  move  forward  and  provide 
some  assistance. 

Mr.  STEVENS.  Mr.  President,  my  in- 
formation is  that  we  create  these 
funds,  and  the  funds  are  made  available 
to  disasters  as  certified,  first  as  re- 
quested by  the  Governor  for  Federal  as- 
sistance, and  then  certified  by  the 
agencies.  It  is  on  a  first-come  first- 
served  basis. 

We  are  told— and  I  say  to  the  Sen- 
ator, the  information  received  by  the 
minority  staff  and  myself  is— that 
there  will  be  sufficient  funding  in  this 
mechanism  for  the  SBA  and  FEMA 
moneys.  The  Senator  has  raised  a  new 
issue  with  regard  to  agricultural  mon- 
eys. There  are  no  agricultural  moneys 
in  this  bill,  as  I  understand  it.  And  we 
do  not  have  the  answer  to  what  the 
Senator  refers  to  in  his  amendment,  as 
I  understand  it,  as  agricultural  mon- 
eys. I  think  that  is  a  new  element  in 
this  bill. 

But  as  to  FEMA  and  SBA,  I  again  say 
to  the  Senator,  I  am  informed  that  if 
this  disaster  is  covered  by  the  request, 
as  he  indicates  has  been  made  as  of  2 
p.m.  for  Federal  assistance,  and  it  is 
certified  as  a  Federal  disaster,  as  I  un- 
derstand it  would  normally  be,  then 
there  are  moneys  available  to  cover  the 
requests  of  those  who  are  affected  by 
this  disaster. 

Mr.  President,  I  am  on  my  feet  basi- 
cally to  urge  the  Senator  not  to  hold 
up  this  bill.  We  have  been  told  repeat- 
edly that  we  must  get  this  money  out. 
We  have  been  in  extreme  negotiations 
on  this  bill.  There  has  been  a  total  en- 
dorsement now  of  the  administration 
of  this  bill.  The  areas  that  are  affected 
by  the  disasters,  that  are  already  wait- 
ing for  money,  will  be  affected  by  the 
delay. 

Clearly,  it  does  come  out  of  a  dire 
emergency  concept,  affecting  Los  An- 
geles and  other  areas.  I  think  it  would 
be  very  unfortunate  to  hold  this  up. 

With  regard  to  the  new  addition  of 
the  agricultural  money,  I  do  not  have 
information  as  to  coverage  of  agricul- 
tural, and  I  am  not  prepared  to  answer 
any  questions  concerning  that. 

Mr.     WELLSTONE.     Mr.     President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  do  yield. 
Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 


Mr.  STEVENS.  I  will  yield  the  floor, 
Mr.  President,  unless  the  Senator  has  a 
question  for  me. 
I  yield  the  flclor. 

Mr.  WELLSTONE.  No.  Mr.  President. 
But  I  would  like  to  respond  briefly. 

I  want  the  Senator  to  know  that  I  am 
not  trying  to  hold  up  the  bill.  I  have 
been  waiting  all  afternoon  for  a  re- 
sponse Crom  the  White  House,  or  ttom 
the  various  agencies,  for  some  reassur- 
ance that  what  the  Senator  said  will 
happen,  will  in  fact  happen.  I  do  not 
think  that  is  too  much  to  ask. 

There  are  people  who  are  hurting  in 
southwest  Minnesota.  First  come,  first 
served  does  not  cut  it  with  me.  I  am  in- 
terested in  whether  or  not  there  is 
going  to  be  assistance  available  for 
these  people. 

I  say  to  the  Senator  firom  Alaska.  I 
Just  now  have  received  a  letter  fix>m 
the  Federal  Emergency  Management 
Agency  advising  me  that,  indeed,  the 
funding  will  be  available.  This  is  the 
kind  of  reassurance  that  I  need  to  rep- 
resent my  people  in  the  State  of  Min- 
nesota. 

My  understanding  is  the  Small  Busi- 
ness Administration  will,  in  fact,  also 
provide  such  an  assurance.  I  hope  that 
will  be  the  case.  I  have  been  waiting  all 
afternoon  to  hear  from  these  i)eople.  I 
do  not  think  that  is  too  much  to  ask. 
when  small  towns  are  flattened  and 
people  in  Minnesota  have  lost  their 
homes  and  businesses.  People  are  wor- 
ried about  it.  and  we  have  an  emer- 
gency declared  by  the  Governor  of  my 
State. 

Mr.  STEVENS.  Then  I  ask  for  a  vote. 
Mr.  President.  Let  us  vote.  I  am  pre- 
pared to  vote. 

Mr.  President,  I  cannot  support  the 
Senator's  amendment  that  asks  for  ag- 
ricultural money  that  is  not  in  tUs 
bill. 

And  I  again  say— the  Senator  is  re- 
questing information — the  letter  that 
is  before  me  says  that  money  will  be 
available  "to  fUnd  any  necessary  as- 
sistance to  the  State  of  Minnesota 
should  the  recent  storms  in  the  Mid- 
west cause  any  major  damage  to  your 
State  quali^ing  for  a  Presidential  Dis- 
aster Declaration." 

That  is  a  statement  this  Senator 
made  on  this  floor;  that  is  available 
trom  both  SBA  and  FEMA. 

Ac^n,  if  you  think  this  is  bad,  you 
ought  to  see  my  whole  State,  leveled 
by  the  earthquake,  the  most  powerful 
to  hit  the  continent  in  the  history  of 
recorded  earthquakes.  My  State  took 
the  Federal  Government's  promise  of 
assistance  with  a  grateful  attitude.  We 
did  not  try  to  hold  anything  up.  Again, 
this  is  holding  up  this  bill.  I  want  this 
bill  passed  tonight. 

I  cannot  quite  understand.  Does  the 
Senator  withdraw  his  amendment  con- 
cerning agricultural  moneys?  There  are 
no  agricultural  moneys  in  this  bill.  We 
cannot  assure  the  Senator  availability 
of  agricultural  moneys. 


Mr.  WELLSTONE.  Farmers  Home 
Administration  money  is  available  for 
housing  assistance.  I  am  waiting  for  a 
written  response  f^m  them,  dealing 
with  the  whole  issue  of  crop  danutge 
and  whethor  money  will  be  available. 

These  are  things  that  I  have  to  find 
out  about.  These  are  not  like  abstract 
issues  to  the  i>eople  out  there.  Hie  Sen- 
ator knows  that. 

No.  I  wUl  not  withdraw  the  amend- 
ment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legl^ative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  firom  Alaska. 
Mr.  STEVENS.  Bilr.  President.  I  seek 
no  disagreement  with  the  Senator  firom 
Minnesota.  Minnesota  is  already  one  of 
those  States  that  is  listed  as  being  eli- 
gible for  a  prior  disaster.  All  States 
under  the  law  have  equal  access  to 
these  funds  once  they  qualify. 

The  House  Is  not  in  session.  It  will 
not  be  in  session  until  noon  on  June  22. 
This  bill  is  vitally  needed  for  many 
areas,  and  it  is  essential  that  we  get 
the  bill  passed. 

I  am  informed  the  House  will  not 
vote  until  June  23.  I  would  hope  that 
the  Senator  would  take  our  assurance 
and  the  assurance  of  the  agencies  in- 
volved that  if  his  State  becomes  eligi- 
ble for  assistance  firom  these  fUnds,  the 
funds  will  be  made  available  to  the 
people  who  are  eligible  for  them. 

We  do  not  eannark  funds  for  any  dis- 
aster. We  have  not  done  that,  and  the 
funds  here  on  this  bill  are  not  ear- 
marked for  Los  Angeles,  or  for  any  of 
the  disasters  for  which  their  eligibility 
was  declared  as  of  May  31. 

But,  again,  I  urge  that  we  pass  this 
bill  tonight,  that  we  get  this  bill  signed 
and  get  this  money  out  as  soon  as  it 
can  be  disbursed  to  those  people  who 
are  already  waiting  in  line  for  a  series 
of  disasters  that  occurred  before  May 
31.  of  this  year. 

Mr.  President,  we  have  given  the 
Senator  assurance  that,  as  his  State 
qualifies  for  funding  under  these  laws, 
it  will  receive  equal  treatment  with  all 
other  States,  and,  as  the  fUnds  are  de- 
pleted, we  will  get  another  request,  if 
that  is  necessary,  for  more  money.  I 
am  told  that  will  not  be  necessary,  but 
it  may  be  because  these  disaster  claims 
sometimes  do  increase  as  the  actual  es- 
timates are  brought  in  with  real  ap- 
praisals for  the  moneys  that  are  needed 
for  loans  and  grants. 

But  I  plead  with  the  Senator  to  let 
this  bill  go.  It  is  not  a  nuitter  of  dis- 
ciimination  against  him  or  his  people. 
And,  believe  me,  I  wonder  how  many 
other  people  have  had  to  make  applica- 
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tion  for  disaster  assistance.  I  have  and 
I  know  what  It  means  to  wait.  But 
there  are  people  out  there  now  that  are 
waltiner.  And  the  Senator's  people  on 
this  new  disaster  have  not  yet  com- 
piled with  the  Federal  law.  The  Gov- 
ernor has  requested  assistance,  but  I 
am  informed  the  papers  that  follow 
that  are  not  here  yet. 

Why  should  we  wait  until  the  House 
has  a  chance  to  act  on  this  on  the  23d? 
This  is  the  18th.  There  is  no  reason  to 
delay  this.  This  is  the  last  item  on  this 
bill. 

It  has  been  a  very  controversial  bill. 
I  congratulate  everyone  that  has 
worked  on  it.  I  never  thought,  when  we 
first  had  this  bill  before  us,  that  we 
would  see  It  this  quickly.  But  we  have 
It  now,  and  it  is  very  much  a  dire  emer- 
gency supplemental. 

I  urge  the  Senator  to  reconsider  and 
accept  the  assurances  he  has  received 
and  to  let  this  bill  go. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
again,  I  appreciate  what  the  Senator 
from  Alaska  is  saying. 

I  just  want  to  repeat  one  more  time: 
It  Is  not  my  intention  to  hold  this  bill 
up.  I  have  not  been  the  one  who  has  de- 
layed. I  have  been  asking  the  White 
House  all  day  for  some  reassurance. 

I  have  been  told — and  I  want  the  Sen- 
ator from  Alaska  to  know  this— that 
the  Small  Business  Administration  is 
supposed  to  be  getting  me  some  writ- 
ten reassurance.  That  is  all  I  have 
asked  for.  We  know  about  the  pro- 
grams. We  know  about  what  Is.  in  the- 
ory, available.  I  just  want  to  get  some 
written  reassurance,  and  hopefully,  I 
will. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  absence  of  a  quorum  hav- 
ing been  suggested,  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
I  have  the  sense  that  at  least  the  quan- 
dary in  which  we  find  ourselves  is  just 
temporary  and  that  some  appropriate 
assurances  will  be  forthcoming  from 
the  administration  which  at  least  this 
Senator  hopes  will  not  make  a  vote  on 
this  amendment  necessary. 

But  I  thought  it  appropriate  to  rise 
and  confirm  a  couple  of  things  for  my 
colIeaKTues.  1  know  that  some  of  my 
colleagues  have  been  around  here  a  lot 
longer  than  I  have  and  have  seen  a  lot 
of  disasters.  They  have  lived  with 
floods,  they  have  lived  with  the  torna- 
does, they  have  lived  with  fire,  and  pes- 


tilence, and  a  variety  of  things.  Most 
recently  we  have  lived  with  the  damage 
of  inattention  to  an  infrastructure  sys- 
tem In  the  city  of  Chicago  and  neglect, 
if  you  will,  of  law  enforcement  and 
other  systems  in  the  city  of  Los  Ange- 
les. 

But  I  think  we  need  to  remind  our- 
selves on  each  of  these  occasions  of  the 
human  damage  as  well  as  the  physical 
damage  that  is  done  by  nature.  There 
is  a  reason  why  we  have  the  FEMA.  the 
Federal  Emergency  Management  Agen- 
cy. There  is  a  reason  why  as  a  nation 
we  flock  to  help  conmiunlties  and  peo- 
ple who  cannot  help  themselves.  It  is 
because  a  lot  of  these  emergencies  are 
totally  unexpected.  There  is  not  a 
thing  we  can  do  about  them. 

Those  of  us  who  are  born  and  raised 
on  the  so-called  prairies  and  hinter- 
lands of  this  country  are  used  to  head- 
ing for  the  appropriate  comer  of  the 
basement  or  into  the  storm  cellar,  as  it 
is  called,  particularly  during  the  sum- 
mer months  when  the  broadcast  warn- 
ing of  a  tornado  comes.  So  the  loss  of 
life  is  not  what  It  once  was,  but  the 
property  damage  and  the  devastation 
to  the  commimitles  certainly  Is. 

In  the  case  of  10  States  which  were 
visited  by  a  terrible  tornado  just  in  the 
last  36  hours.  It  Is  just  another  impor- 
tant reason  for  us  to  focus  on  what  we 
are  doing  here  with  the  dire  emergency 
supplemental.  We  are  providing  for 
those  who  cannot  provide  for  them- 
selves. 

In  our  particular  case,  my  colleague 
from  Minnesota  and  I  have  been  dis- 
cussing for  the  last  24  hours  and  during 
the  course  of  this  day,  in  particular, 
with  the  appropriate  Federal  agencies. 
We  are  talking  about  a  10-State  area. 
We  are  talking  about  in  the  State  of 
Minnesota,  which  I  am  sure  was  the 
worst  hit,  we  are  talking  about  towns' 
and  people's  livelihoods  which  have 
been  literally  uprooted. 

There  are  hundreds  of  million  of  dol- 
lars of  damage  and  that  total  damage 
will  not  be  estimated  Immediately. 
Some  of  it  can  be  done  fairly  quickly, 
and  over  the  course  of  the  next  week, 
that  will  be  accomplished.  The  rest  of 
it  will  take  months  literally  to  deter- 
mine. With  regard  to  eligibility  for  cer- 
tain disaster  assistance  that  is  only 
available  from  the  ASCS  through  the 
Agriculture  Department,  the  extent  of 
that  damage  is  not  going  to  be  known 
until  sometime  this  fall.  The  reality 
exists. 

The  little  town  of  Chandler,  MN.  has 
been  wiped  off  the  map;  35  homes  de- 
stroyed; 34  homes  destroyed  great 
enough  that  they  probably  cannot  be 
rebuilt;  an  apartment  building  de- 
stroyed; a  school  destroyed.  In  fact.  I 
met  out  on  the  steps  of  the  Capitol 
today  a  young  Girl  Scout  who  is  won- 
dering whether  or  not  she  is  going  to 
have  to  go  back  to  school  this  fall  be- 
cause it  was  her  school  that  was  lev- 
eled. 1  assured  her  somehow  or  another 


between  Paul,  and  myself  we  were 
going  to  make  sure  that  her  school  was 
rebuilt.  But  the  reality  is  her  school  as 
of  today  is  no  more  while  she  was  here 
in  Washington.  Her  church  Is  no  more; 
Ave  businesses  are  gone.  One  of  the 
businesses  was  Hiskin's  meat  process- 
ing which  is  a  major  employer  in  Chan- 
dler. It  provided  more  than  200  jobs  in 
a  small  town  that  size.  It  will  be  lost 
forever.  Four  hundred  homes  in  Min- 
nesota are  still  without  electricity.  It 
is  expected  to  cost  S7  million  to  rebuild 
the  rural  electric  co-ope  power  lines  in 
that  area,  which  Is  $7  million  more 
than  the  co-ope  have.  But  what  Is  most 
troubling  about  the  disaster  is  that  it 
caused  extensive  crop  damage,  prop- 
erty damage  to  farming  communities 
already  suffering  under  low  commodity 
prices  and  huge  losses  in  last  year's 
soybeans  and  com  crops.  Hail  storms  15 
miles  long,  4  miles  wide,  moved 
through  southwestern  Minnesota  de- 
stroying everything  that  was  not 
spared  by  the  tornadoes.  The  soybean 
crop  Is  devastated.  I  heard  estimates  of 
loss  as  high  as  75  percent.  And  the  corn 
crop  is  not  much  better.  The  President 
of  the  National  Com  Growers,  as  I  un- 
derstand It,  John  Nelson,  with  whom  I 
was  in  Chicago  on  Tuesday  testifying 
before  the  EPA  on  the  ethanol  case, 
John  Nelson  is  alive,  but  everything 
John  Nelson  owns  has  been  totally 
wiped  out. 

In  Darwin,  MN,  a  com  farmer  lost  ev- 
erything, he  lost  his  garage,  nuushine 
shed,  bam.  He  walked  away  with  his 
life  and  the  shirt  on  his  back  and  that 
is  about  it. 

The  Governor,  Ame  Carlson,  has  re- 
quested FEMA  to  assess  the  damage. 
He  estimates  the  damage  at  $60  mil- 
lion. Minnesota  needs  help,  the  farmers 
need  help.  The  Federal  Government  has 
the  responsibility  to  help  and  to  help 
now.  My  colleague  has  well  stated  the 
facts  and  of  his  efforts  all  day  long  to 
get  some  kind  of  commitment  from  a 
variety  of  agencies,  as  both  of  us  have 
tried.  We  now  have  in  hand  the  letters 
from  the  Federal  EJmergency  Manage- 
ment Agency,  the  U.S.  Small  Business 
Administration,  and  hopefully  the 
commitments  from  the  Agriculture  De- 
partment as  it  relates  to  Farmers 
Home  money  as  well,  and  I  will  be  glad 
to  yield  to  my  colleague  in  the  expec- 
tation that  he  has  some  news  for  all  of 
us. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  first  of  all  thank  my  colleague  from 
Minnesota.  Let  me  also  thank  Senator 
Bykd.  Senator  Stevens,  and  the  major- 
ity leader  for  their  patience. 

Mr.  President,  I  do  have  in  hand  writ- 
ten reassurances  which  have  really 
been  the  goal  all  day.  First.  I  have  a 
letter  from  the  Federal  Emergency 
Management  Agency: 
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DKAR  8BNAT0R  WBLL8TONK:   This   l8  tO  Sd- 

vls«  you  that  with  the  additional  S3O0  mil- 
lion Supplemental  Appropriation  through 
CongresBional  passage  of  H.R.  5132  for  the 
Disaster  Relief  Fund  and  the  »143  million 
Dire  Emergency  Supplemental  Appropria- 
tion available,  FEMA  anticipates  it  will  be 
able  to  fund  any  necessary  assistance  to  the 
SUte  of  Minnesota  should  the  recent  storms 
In  the  Mid-West  cause  any  major  damage  to 
your  SUte  qualifying  for  a  Presidential  Dis- 
aster Declaration. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  this  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fkdbral  Bmerqency 

Manaoembnt  Aobncy. 
Washington,  DC.  June  IS,  1992. 
Hon.  Paul  D.  Wkllstonk. 
U.S.  Senate,  Washington.  DC. 

DEAR  SENATOR  WELLSTONE:   ThlS   Is  tO  Sd- 

vlae  you  that  with  the  additional  S300  mil- 
lion Supplemental  Appropriation  through 
Congressional  passage  of  H.R.  5132  for  the 
Disaster  Relief  Fund  and  the  $143  million 
Dire  Emergency  Supplemental  Appropria- 
tion available.  FEMA  anticipates  It  will  be 
able  to  fund  any  necessary  assistance  to  the 
State  of  Minnesota  should  the  recent  storms 
in  the  Mid-West  cause  any  major  damage  to 
your  SUte  qualifying  for  a  Presidential  Dis- 
aster Declaration. 

I  am  available  to  discuss  this  matter  with 
you  at  your  convenience  should  you  have 
any  questions.  Otherwise,  please  have  your 
staff  contact  our  Office  of  Congressional  Af- 
fairs on  (SOS)  646-4S00. 
Sincerely. 

Grant  C.  Prterson. 

Associate  Director, 
State  and  Local  Programs  and  Support. 
Mr.  WELLSTONE.  Mr.  President.  I 
have  a  letter  from  the  U.S.  Small  Busi- 
ness Administration,  for  which  I  thank 
Pat  Salki: 

Dear  Senator  Wellstone:  Should  the  de- 
struction qualify  as  either  a  presidential  or 
administrator  disaster,  there  will  be  suffi- 
cient funds  under  H.R.  5132  for  the  SBA  to 
cover  any  loan  from  that  disaster.  Indeed, 
these  monies  are  essential  for  the  SBA  to 
meet  existing  and  expected  disaster  loan  ob- 
ligations. There  are  no  fund  set  aside  for  any 
specific  disaster;  they  are  all  available  to 
meet  the  demand  from  any  disaster. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SMALL  business 

administration, 
Washington.  DC,  June  18. 1992. 
Hon.  Paul  Wellstone, 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Wellstone:  Should  the  de- 
struction qualify  as  either  a  presidential  or 
administrator  disaster,  there  will  be  suffi- 
cient funds  under  H.R.  5132  for  the  SBA  to 
cover  any  loan  from  that  disaster.  Indeed, 
these  monie.s  are  essential  for  the  SBA  to 
meet  exlstinK  and  expected  disastei-  loan  ob- 
ligations. There  are  no  funds  set  aside  for 
any  specific  disaster;  they  are  all  available 
to  meet  the  demand  from  any  disaster. 
Sincerely. 

Patricia  saiki. 


Mr.  WELLSTONE.  Finally.  Mr.  Presi- 
dent. I  have  talked  to  Mr.  James  Dyer, 
deputy  assistant  to  the  President  for 
legislative  affairs,  and  he  assures  me 
that  the  Farmers  Home  Administra- 
tion will  not  have  any  laroblem  re- 
sponding with  sufficient  funds  to  the 
damage  that  farmers  may  have  in- 
curred through  crop  damage. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  to  Include  a  variety  of 
documents  that  describe  the  extent  of 
the  damage  in  many  counties  In  south- 
west Minnesota. 

I  would  like  to  Include  the  Gov- 
ernor's request  for  assistance.  I  would 
like  to  include  a  variety  of  articles 
which  spell  out  in  personal  terms  what 
this  damage  means,  which  is  why  I 
have  been  on  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 
MwNKsoTA  Picks  Up  Pieces  After  Storms 
Wreak  Havoc 
(By  Ruben-Rosario  and  David  Shaffer) 
Judy  Ollbertson  of  Lake  Wllaon.  Minn., 
grabbed  her  10-year-old  daughter.  Ttflany. 
and  a  next  door  neighbor  and  herded  them 
Into  the  basement  of  her  two  story  wood 
firame  home. 

Ollbertson.  the  wife  of  the  town's  mayor, 
had  been  warned  of  the  approaching  tornado 
by  an  emergency  beeper  her  husband  keeps 
at  home. 

Huddling  against  the  side  of  a  treeser  unit 
for  added  protection,  the  three  held  tight  to 
one  another  and  prayed. 

A  couple  of  minutes  passed.  Glass  shat- 
tered, wood  and  meUl  twisted,  but  the  base- 
ment dwellers  were  so  scared  that  they  do 
not  recall  hearing  the  sounds. 

Then  Judy  Gilbertson  sneaked  a  peek  at 
her  surroundings. 

"We  looked  up  and  saw  the  sky"  she  re- 
called Wednesday. 

The  house  was  gone,  ripped  from  Its  foun- 
dation. The  only  structures  left  untouched 
were  the  basement  walls,  and,  amazingly, 
two  racks  holding  Mason  Jars. 

Seconds  later,  a  large  field  rake  that  had 
been  lifted  from  a  farm  a  quarter  of  a  mile 
away  landed  In  the  basement  about  10  feet 
from  the  women  and  the  girl.  They  weren't 
Injured. 

Battered  but  unbowed.  Ollbertson  and  hun- 
dreds of  other  residents  In  southwestern 
MlnnesoU  had  similar  teles  to  recount 
Wednesday  In  the  wake  of  a  tornado-produc- 
ing thunderstorm  that  ravaged  the  area 
Tuesday  evening. 

The  fury  unleashed  by  one  of  nature's  most 
destructive  forces  Injured  at  least  49  people 
and  reduced  a  75  square-mile  area  to  rubble 
and  debris  that  one  area  resident  compared 
to  the  aftereffects  of  an  atomic  bomb. 

Cars  and  truclts  were  crushed  and  hurled 
into  the  air  like  Matchbox  toys. 

Schools,  churches,  farmhouses,  homes  and 
businesses  were  destroyed  or  reduced  to  rub- 
ble. ,  ^ 
In  the  town  of  Chandler.  Minn.,  twisted 
pieces  of  a  silo  were  scattered  like  crumpled 
balls  of  aluminum  foil.  The  silo  was  made  of 
Kalvanlzed  steel. 

"The  damage  is  absolutely  amazing,  said 
Lt.  Gov.  Joanell  DyrsUd  who  viewed  the  af- 
fected area  from  a  helicopter.  She  added  that 
it  will  Uke  several  more  days  of  damage  as- 
sessment before  federal  disaster  relief  is  re- 
quested. 


David  Londberg,  program  cocvdlnator  Car 
tiie  MlnnesoU  Division  of  Kmacgency  Man- 
agement, said  the  hardest-hit  areas  w«r« 
Chandler.  Lake  Wilson.  Clarkfield.  and 
Cokato.  The  small  towns  are  all  aboat  200 
miles  southwest  of  the  Twin  Cities. 

Lundberg  said  the  storm,  accompanied  by 
at  least  one  tornado  and  possibly  more,  ac- 
counted for  more  Injuries  than  any  since  the 
Prldley  and  Tracy  tornadoes  of  the  mid-  to 

uteiseos. 

"It  was  the  most  massive  outbreak  of  tor- 
nadoes we  have  seen  In  almost  30  years."  he 
said.  "We're  dealing  with  a  more  sparsely 
populated  area  of  the  sUte.  If  It  had  been  in 
the  Twin  Cities  area,  we  would  have  really 
tieen  In  a  world  of  hurt." 

Dan  Bfferts,  meteorologist  for  the  National 
Weather  Service  at  MlnneapoUs-St.  Paul 
International  Airport,  said  only  one  tor- 
nado—the one  In  Chandlei^-coold  be  con- 
hrmed.  He  said  It  was  possible  there  were 
others. 

There  were  no  storm  related  fatalities  re- 
ported In  the  affected  area.  A  7-year-oM  St. 
Paul  boy  was  killed  Wednesday  when  he 
accldentlally  came  In  contact  with  a  downed 
electrical  wire  near  a  housing  development 
on  the  city's  East  Side  during  a  day  of  heavy 
winds. 

Twenty-live  people  flrom  the  Chandler  and 
Lake  Wilson  area  were  treated  at  Pipestone 
County  Medical  Center,  said  Carl  Vaagenes, 
hospital  administrator. 

Six  were  admitted  and  are  In  serlous-but- 
sUble  condition,  15  were  treated  and  re- 
leased, and  four  were  transferred  to  Sloox 
Valley  Hospital  in  Sioux  Falls,  S.D.  A  nurs- 
ing supervisor  there  said  one  Is  In  critical 
condition,  one  In  serious  condition  and  two 
In  fair  condition. 

Another  12  paUenU  firom  Chandler  and 
Lake  Wilson  were  admitted  to  Murray  Coun- 
ty Hospital  In  Slayton.  Minn.  Five  were 
treated  and  released  and  seven  were  admit- 
ted and  are  In  good  condition. 

A  half  doaen  people  received  minor  Injuries 
In  Clarkfield,  five  people  firom  the  Cokato 
area  were  treated  for  minor  Injuries  at 
Health  One  Buffolo  Hospital  and  released, 
and  one  man  is  in  stable  condition  at 
Luveme  Community  Hoq>ltal. 

About  90  MlnnesoU  National  Guard  troops 
were  sent  into  Chandler.  Lake  Wilson. 
Clarkfield,  Olivia  and  Cokato,  said  Maj. 
Lucy  Kender,  public  affairs  officer  for  the 
Guard.  ^ 

In  Chandler  and  Lake  Wilson.  25  troops 
were  securing  the  area  and  providing  traffic 
control.  Another  27  were  in  Clarkfield  and  14 
were  near  Olivia,  surveying  rural  areas 
where  telephone  lines  had  been  downed. 
There  were  25  troops  In  Cokato.  many  of 
them  helping  with  two  poruble  generetore 
and  water  trucks  brought  In  because  the 
town's  sewage  system  had  backed  up  after  a 
power  failure. 

Lundberg  said  spillage  from  an  agricul- 
tural chemical  storage  facility  In  Chandler 
damaged  by  the  storm  poses  no  danger  to  the 
town's  drinking  water  supply. 

Red  Cross  and  Salvation  Army  suffers 
from  throughout  the  sUte  moved  into  the 
area  Wednesday  to  provide  food,  shelter, 
clothing  and  other  forms  of  assistance.  Many 
who  lost  homes  moved  in  with  relatives  or 
neighbors  who  had  been  spared  substantial 
property  damage,  authorities  said. 

In  Cokato,  a  National  Guard  unit  from 
Litchfield,  Minn.,  began  working  to  clean  up 
streets  Uttered  with  debris  spread  by  a  late 
night  storm  that  injured  eight  people,  shut 
down  the  business  section  and  dama«wJ  nu- 
merous builtiings. 
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The  storm  ft-ont  that  marched  through  the 
southern  portion  of  the  state  also  knocked 
out  power  to  38,000  customers  In  the  Twin 
Cities,  said  Northern  States  Power  Co. 
spokeswoman  Margaret  Papin.  The  thunder- 
storms were  accompanied  by  damaging  winds 
and  heavy  rains. 

Oreg  Spoden,  assistant  state  cUmatologlst, 
said  the  heaviest  preclpiutlon  appeared  to 
be  In  west  central  Minnesota,  In  Big  Stone, 
Lao  qui  Parle,  Swift,  Chippewa  and 
Kandiyoll  counUes.  "We  have  found  a  num- 
ber of  precipitation  amounU  of  4  to  7  Inches, 
he  said. 

He  said  Montevideo  got  6.32  Inches. 
WUlmar  5.36  Inches,  Madison  S.06  Inches  and 
an  area  near  Watson  almost  7  Inches. 

Nearly  X3  inches  of  rain  was  recorded  at 
Minneapolis-8t.  Paul  International  Airport. 
1.34  inches  at  tlie  St.  Paul  campus  of  the  Uni- 
versity of  Minnesota  and  3.76  Inches  in  Still- 
water. 

Almoflt  all  parts  of  the  state  got  some  pre- 
cipitation, which  Spoden  said  will  help  ease 
dry  soil  conditions. 

"We  are  coming  off  a  very  dry  period."  he 
said.  "Tlirough  Monday  morning  nearly  all 
of  Minnesota  bad  received  less  than  75  per- 
cent of  normal  precipitation  since  April.  In 
fact,  some  areas  of  southwestern  Minnesota 
had  received  less  tiian  half  of  normal  for  tliat 
period." 

The  ferocity  of  the  storm  was  described 
with  awe  by  southwestern  Minnesota  resi- 
dents, many  of  whom  somehow  managed  to 
escape  injury. 

Clarkfleld  Police  Chief  Bunker  Hill  was 
sitting  in  a  patrol  car  when  the  storm  hit 
lata  Tuesday,  damaging  at  least  two-thirds 
of  the  homes  and  boslnesaes  in  the  town  of 
1,008  in  central  Yellow  Medicine  County. 

"It  was  a  gentle  rain  and  a  little  bit  of 
wind,"  he  said.  "Then  all  of  a  sudden  the 
wind  came  up  and  a  torrential  downpour 
started.  I've  never  seen  anything  like  it. 

"The  next  thing  I  know,"  he  continued, 
"the  windows  in  the  car  exploded  and  I 
rocked  and  rolled  for  about  90  seconds."  The 
car,  a  1963  Ram  Charger  with  4,800  miles  was 
destroyed. 

Oert  KrosscheU,  73,  of  Chandler  fought 
back  tears  Wednesday  as  she  sifted  through 
the  remains  of  what  once  was  her  home. 

KrosscheU  and  her  cancer  stricken  hus- 
band, Petar,  also  73,  had  taken  refuge  In  the 
basement. 

The  only  part  of  the  house  what  was  left 
standing  was  a  masonry  chimney  and  a  sup- 
porting wall. 

"The  whole  town  is  Just  ..."  Oert 
KrosscheU  said  while  clutching  a  mud-caked 
picture  of  her  husband  taken  tn  1942.  It  was 
among  a  few  personal  belongings  she  had 
been  able  to  find  In  the  debris. 

She  pointed  to  a  hill. 

"There  were  houses  up  there."  she  said. 
"There  is  notliing  there  now.  It's  Just  like  a 
Junkyard." 

Her  71-year-old  neighbor  across  the  street, 
Jacoba  Prlnsen,  was  alone  in  her  home  when 
the  tornado  struck. 

Her  home  also  was  ripped  from  Its  founda- 
tion and  Ita  contents  scattered  throughout 
the  neighborhood. 

"I  don't  think  tliat  I  can  start  over," 
Prlnsen  said.  "The  only  thing  that  I  can  be 
thankful  of  Is  that  we're  ail  alive." 

CARr,aoN  To  Skbk  Prdkrai,  Assistance  for 

Storm  Arkas 

(By  Steven  Thomma) 

Washington. —Minnesotans  In  areas  hit  by 

this  week's  tornadoes  can  expect  federal  help 

ranging  from  counseling   to  cash  gi'ants  if 


storm-struck  areas  are  declared  disaster 
areas. 

Gov.  Arne  Carlson  is  expected  to  ask  Presi- 
dent Bush  today  to  declare  several  counties 
disaster  areas,  according  to  a  spokesman  for 
£ten.  Dave  Durenberger.  R-Mlnn. 

Ttiat  request  would  trigger  a  visit  by  in- 
spectors ft-om  the  Federal  Emergency  Man- 
agement Agency,  said  Steve  Moore.  Duren- 
berger's  spokesman.  If  they  agree  that  the 
storms  were  a  disaster.  Bush  could  be  ex- 
pected* to  open  the  door  to  federal  help  by 
Monday  or  Tuesday. 

The  agency  then  could: 

Pay  for  temporary  housing  for  those  whose 
homes  were  destroyed. 

Make  granu  of  up  to  S11.600  for  personal 
expenses  such  as  food  and  clothing. 

Cover  unemployment  compensation  not 
covered  by  the  state  for  those  out  of  work 
because  of  the  storm. 

Provide  crisis  counseling. 

Pay  75  percent  of  the  cost  of  repairing 
roads,  bridges,  utilities  and  sewer  systems. 

The  Small  Business  Administration  could 
offer: 

Loans  to  repair  or  replace  homes  at  inter- 
est rates  of  4  percent  to  8  percent. 

Loans  to  repair  business  property  or  re- 
place damaged  Inventory  at  rates  from  4  per- 
cent to  6.5  percent. 

Working  capital  loans  for  businesses  at  4 
percent. 

The  Farmers  Home  Administration  could 
offer  low-Interest  loans  to  help  fanners  re- 
build homes.  Those  farmers  who  had  crop  in- 
surance would  turn  to  it  to  cover  damaged 
crops.  Moore  said  the  stata's  congressional 
delegation  would  likely  seek  an  emergency 
federal  appropriation  to  help  those  without 
crop  Insurance. 

The  Bureau  of  Indian  Affairs  has  a  social 
services  program  to  Iwlp  tribes  aftar  catas- 
trophes. 

TwtSTBiis  Lkavk  Trail  of  Shock,  Tbars— 

This  Timb.  thb  Ridob  didn't  Savb  Chandlbr 

(By  Richard  Meryhew) 

Chandlbr.  MN.— Folks  here  never  worried 
much  about  tornadoes.  They  say  they  didn't 
have  to.  They  had  Buffalo  Ridge  for  protec- 
tion. 

From  Hwy.  91  on  the  east  end  of  Chandler 
to  County  Rd.  5  heading  west,  the  roiling 
hills  that  border  the  south  side  of  the  town 
of  316  people  have  always  protected  residenU 
flrom  nature's  nastiest  winds. 

No  tornado  ever  hurdled  that  ridge,  folks 
said.  So,  they  Just  assumed  no  wind,  no  mat- 
tar  how  nasty,  ever  would. 

"When  I  first  moved  here,  they  told  me 
tornadoes  never  touch  the  place  because  of 
the  Buffalo  Ridge."  said  Lynette  Lingen,  a 
resident  for  the  past  four  years.  "I  asked 
about  tornadoes,  but  they  told  me  you  don't 
have  to  worry  about  them  because  of  the 
ridge.  When  the  winds  hit  it.  they  usually 
ride  the  ridge  east  or  west.  They  never  go 
north  or  south." 

But  the  winds  blew  north  Tuesday,  and 
sucked  up  a  good  chunk  of  Chandler. 

Two  tornadoes  swept  through  town  In  four 
hours.  Injuring  more  than  30  people,  wiping 
away  nearly  three-fourths  of  the  housing  and 
businesses  and  forever  shattering  the  town's 
confidence  In  the  Buffalo  Ridge. 

Buffalo  Ridge  is  one  of  the  highest  north- 
west-southeast ridges  leading  to  the  exten- 
Mive  upland  plateau  known  sm  the  Coteau  des 
Prairies,  and  at  that  point  Is  the  divide  be- 
tween the  Mississippi  and  Missouri  river 
water  sheds. 

Rising  to  about  1.800  feet  above  sea  level. 
Buffalo  RUIge  is  100  to  300  feet  above  the  sur- 


rounding valleys,  and  areas  residents  have 
long  known  that  it  can  affect  the  weather. 

Tuesday's  devastation  was  so  great  that 
many  resldenta  recognised  their  homes  only 
by  furniture  and  ruins  that  had  collapsed 
into  their  basements.  Roofs  were  gone,  as 
were  cars.  West  of  town,  the  landsca[>e  was 
littered  with  the  carcasses  of  about  25  cattle 
that  died  In  the  storm. 

In  a  town  known  for  ita  faith  (the  watar 
tower  reads  "Chandler,  In  Ood  We  Trust") 
resldenta  said  it  was  a  true  miracle  that  no- 
body died. 

"Ood  spared  all  of  us."  said  Caroline 
VanderWoude.  who  scrambled  beneath  a 
table  with  her  daughtar-in-law  and  two 
granddaughtara  to  escape  winds  that  pulled 
her  house  off  ita  foundation.  VanderWoude's 
house  was  destroyed,  along  with  two  neigh- 
boring-homes belonging  to  her  sons. 

Resldenta  say  it  would  have  been  worse 
liad  flreflghtars  not  sounded  the  town  siren 
well  before  the  first  tornado  touchdown, 
then  raced  around  town  hollering  at  resl- 
denta to  take  sheltar. 

The  siren,  which  is  getting  so  much  credit, 
was  repaired  three  days  before  the  tornado 
struck. 

"We  thought  at  first  it  was  the  6  o'clock 
whistle,  but  no,  it  was  5  o'clock.  It  was  a  tor- 
nado," said  Jeanetta  Karseen,  who  lived  In 
an  eight  unit  apartment  building  that  was 
demolished.  She  and  five  other  resldenta  sur- 
vived by  taking  sheltar  In  a  central  room. 

"We  can't  go  door  to  door  because  there 
are  no  doors  left,"  said  City  Clerk  Al  Vis. 
"We  have  to  go  basement  to  basement." 

Vis.  a  member  of  the  town's  fire  depart- 
ment for  33  years,  rode  south  of  town  as  a 
spottar.  once  word  spread  that  a  tornado  had 
touched  down  near  Leota.  about  15  miles 
away.  As  Vis  reached  the  top  of  the  hill,  he 
was  stunned  by  what  was  coming  at  him. 

"It  was  no  (Vinnel."  Vis  said.  "It  was  about 
a  half-mile  wide  and  the  whole  thing  was 
Just  Idaok  and  hugging  the  ground.  We 
radioed  baok  to  town  and  drove  back  as  tmst 
as  we  could. 

"But  by  the  time  we  started  coming  down 
the  hill,  it  was  gaining  on  us.  so  we  had  to 
get  out  of  town.  I  had  my  foot  to  the  pedal. 
But  we  could  only  go  30  or  35  miles  an  hour 
because  this  thing  was  sucking  us  back. 

"All  of  a  sudden,  we  shot  out  of  it  like  a 
rocket.  We'd  gotten  out  of  the  draft.  We 
drove  to  the  outakirta  of  town  and  turned 
around.  When  we  came  back,  we  couldn't  be- 
lieve what  we  saw." 

The  town  was  in  sliambles.  On  Wednesday, 
it  was  much  the  same. 

Huge  grain  bins  were  sliced  in  half.  Com 
stored  in  one  spilled  into  the  street  and 
neighboring  yards,  along  with  stripe  of  sheet 
metal  that  had  t>een  torn  Crom  the  bins. 

Sheet  metal  was  stuck  in  trees  and 
wrapped  around  cars.  The  roof  was  gone  from 
the  high  school,  as  were  the  windows  and 
much  of  the  brick  facade. 

The  high  winds  toppled  a  30O-gallon  tank  of 
herbicide  at  an  agriculture  co-op.  and  emer- 
gency workers  worried  tiiat  some  of  the 
chemicals  might  seep  Into  the  ground  and 
contaminate  land  or  drinking  water.  But  of- 
ficials said  late  yesterday  that  a  concrete 
dike  surrounding  the  herbicide  tanks  suc- 
cessfully contained  the  chemical. 

"I'm  confident,  we  have  things  stabilised," 
said  Paul  Llemondt,  a  Minnesota  Depart- 
ment of  Agriculture  official. 

The  roof  of  Trinity  Lutheran  Church  was 
gone,  too,  forcing  parishioners  to  the  nearby 
Reformed  Church  for  services  yesterday 
morning.  Visa  said  all  but  10  of  the  town's 
homes  were  damaged  more  than  half  were  se- 
vei«ly  damaged,  and  25  were  destroyed. 


All  but  the  foundation  of  Lynette  Lingen's 
house  was  gone.  So  was  Ken  Brown's  place 
across  the  street.  The  winds  had  blown  the 
metal  from  the  grain,  elevator  into  Lingen's 
house.  Parte  of  her  house  blew  toward 
Brown's  house,  then  up  the  hill  toward  the 
school  and  the  water  tower.  Much  of  the  de- 
t>ris  was  spread  across  farm  fields  north  of 
town,  toward  the  town  of  Lake  Wilson. 

Some  small  items  remained  virtually  un- 
touched. 

A  Tennessee  Ernie  Ford  album  sat  in  the 
middle  of  Main  Ave.,  looking  clean  and 
unscratched;  and  VanderWoude's  kitchen 
cablnete  built  last  year  by  her  son,  were  in- 
tact. 

Caroline  VanderWoude  and  her  daughter- 
in-law.  Delaine  VanderWoude.  worked  slde- 
by-side  tliroughout  the  day.  searching  the 
debris  for  photographs  and  other  mementoes. 

At  one  point.  Delaine  began  to  cry.  She 
was  one  of  the  few  in  town  who  did.  If  Chan- 
dler resldenta  were  overwhelmed  by  what 
happened,  they  didn't  show  it.  Few  hugged  or 
embraced.  Fewer  cried.  Most  displayed  a  re- 
silience that  many  here  say  defines  the  com- 
munity. 

"It's  a  unique  town  In  that  way,"  Vis  said, 
"People  dig  in  and  do  what  they  liave  to  do. 
If  it  needs  to  be  fixed,  they  fix  it." 

Said  the  Rev.  Bob  Morlts.  pastor  at  Trinity 
Lutheran,  "You  don't  see  any  Junkers  sitting 
along  the  road  in  Uiis  town." 

It's  a  town  built  around  com,  bean,  hog 
and  dairy  farmers  who  work  the  land  and  the 
3S0-plus  employees  who  work  at  Husken 
Meata,  the  largest  employer  In  Murray  Coun- 
ty. 

More  tlian  anything,  churches  hold  the 
community  together.  There  are  three  In 
Chandler— Trinity  Lutheran,  Christian  Re- 
formed, and  Reformed.  Worshipers  at  all 
three  were  at  the  Reformed  Church  yester- 
day, first  to  pray,  then  to  help  the  Red  Cross, 
which  had  set  up  an  emergency  shelter. 

Some  grabbed  chain  saws  to  help  rid  the 
town  of  brush  that  Uttered  roads  and  yards; 
others  grabbed  hammers  and  began  patohlng 
roofs  and  windows.  Tractors  pushed  the  de- 
bris into  piles  for  workers  to  haul  away. 

The  National  Ooard.  Salvation  Army  and 
state  Transportation  Department  liad  work- 
ers there,  too,  and  by  the  end  of  the  day.  or- 
ganisers said,  there  were  too  many  workers 
to  manage.  The  Mennonlte  Church  of  Moun- 
tain Lake  was  there,  and  the  Murray  County 
Pork  Producers  hosted  a  pork  burger  dinner 
at  the  Reformed  Church  to  keep  locals  Crom 
going  hungry..  Rolls,  candy,  cookies,  pizza 
and  soda  pop  were  spread  across  a  table  in 
the  church  lobby  as  dinner  hour  approached. 
Most  in  town  showed. 

All  had  stories  to  tell,  and  some  even  man- 
aged to  smile. 

"I  think  when  it's  all  said  and  done.  Chan- 
dler will  pick  Itself  up  by  the  bootetrape  and 
rebuild,"  Vis  said.  "They  said  30  years  ago 
when  they  took  out  the  radar  station  here 
the  Chandler  was  going  to  die.  "But  it  didn't. 
And  I  don't  think  the  community  will  let 
this  kill  it.  either." 

2  Die.  30  Injured  as  Storms  Pound  Midwest 

aoain 
<  Tornadoes  and  other  severe  weather  pum- 
meled  the  Midwest  for  a  third  straight  day 
Wednesday. 

Two  people  died,  more  than  30  were  in- 
jured, at  least  75  homes  were  destroyed  and 
moi-e  than  622.000  customers  lost  electricity. 
A  third  death  yesterday  was  linked  to  thun- 
derstorms the  night  before  from  the  same 
weather  system. 

Destruction  was  reported  In  Wisconsin, 
MichiKan.  Illinois  and  Indiana.  The  storm 


system  moved  into  western  Ohio  last  night, 
knocking  down  trees  and  power  lines  and 
leaving  thousands  more  in  the  dark. 

"It's  Just  devastating,"  said  Rosalind 
Clansman,  clerk  of  the  tiny  town  of  Dunn, 
Wis.,  near  Madison.  "It  missed  us,  but  we 
could  see  the  funnel  going  about  lialf-a-mile 
away,  and  it  was  Just  a  real  loud  roar." 

Sixty-eight  homes  In  the  township  were 
blown  away  or  damaged  beyond  repair.  32 
were  moderately  damaged  and  132  were  light- 
ly damaged,  said  township  chairman  Edmond 
Minilian.  About  30  people  in  the  area  suffered 
minor  Injuries,  said  Capt.  David  Listug  of 
the  Dane  County  SherifTs  Department. 

The  same  tornado  caused  damage  in  Or- 
egon, Wis.,  where  10  to  15  houses  were  de- 
stroyed and  about  30  more  were  damaged, 
said  firefighter  Gary  Wackott. 

Roofb  were  ripped  off  two  housing  unite  at 
the  Oregon  Correctional  Center,  slightly  in- 
juring three  inmates,  said  Deputy  Warden 
Sandy  Sweney.  Nearly  every  building  on  the 
property  was  damaged,  several  extensively, 
and  Inmates  were  transferred  to  another 
prison,  Sweney  said. 

In  Michigan,  the  National  Weatlier  Service 
reported  many  tornado  sightings  across  tlie 
central  and  northern  Lower  Peninsula.  Large 
hall  and  high  winds  lashed  metropolitan  De- 
troit at  nl^tfall. 

The  storms,  with  wind  up  to  70  miles  per 
hour,  cut  off  power  to  about  310,000  cus- 
tomers in  Michigan,  said  an  area  manager 
for  Consumers  Power  Co.  About  70,000  De- 
troit Edison  Co.  customers  also  lost  power,  a 
spokeswoman  Kessler  said. 

A  pilot  was  killed  wlien  high  winds  flipped 
over  his  plane  while  he  tried  to  land  at  Troy- 
Oakland  AlrptMt  north  of  Detroit,  the  Fed- 
eral Aviation  Administration  said. 

In  Chlcaca.  a  13-year-old  girl  was  electro- 
cuted when  she  touched  a  downed  power  line. 
Elsewhere  In  IlUnols,  high  winds,  possibly  a 
tornado,  destroyed  one  home  and  tore  off 
several  roots  in  the  rural  town  of  Oilman  but 
caused  no  injuries,  said  Officer  Nita  Dul>ble 
of  the  Iroquois  County  sherlfTs  office.  Much 
of  the  county  lost  electricity. 

About  211,000  customers  were  without 
power  after  the  storms  passed  through  the 
six-county  Chicago  area.  Commonwealth 
Edison  Co.  said. 

Severe  thunderstorms  also  whipped  north- 
west Indiana.  The  Porter  County  SherlfTs 
Department  said  a  tornado  tilt  near  Boone 
Groove.  A  *  •  •  touched  down  near 
Chesterton  and  third  strack  in  a  rural  area 
*  •  *  county,  said  Jerry  Hauer  director  of  the 
state  Emergency  Management  Agency. 

Tlie  storms  knocked  out  power  to  at  least 
30,000  homes  and  businesses  in  northern  Indi- 
ana, said  a  spokesman  for  Northern  Indiana 
Public  Service  Co. 

As  the  storms  moved  eastward  into  Ohio 
they  knocked  out  power  to  about  4,600  North 
Western  Electric  Cooperative  customers. 
And  a  spokesman  for  Toledo  Edison  said 
thousands  more  customers  were  without 
power  west  of  Toledo.  Tornado  watohes  were 
in  effect  in  parte  of  Ohio  and  Indiana  this 
morning. 

[From  the  Minnesota  Department  of  Public 

Safety] 
Storm  Damage  Estimated  at  SSO.S  Million 
The  Department  of  Public  Safety  Division 
of  Emergency  Management  today  estimated 
the  damage  cause<l  by  severe  weather  earlier 
this  week  in  southern  and  southwestern  Min- 
nesota at  SS0.5  million. 

Jim  Franklin,  Director  of  the  Division  of 
Emergency  Management  emphasised  this  Is 
a  pi-eliminary  estimate  which   will   be  up- 


dated as  additional  Information  becomes 
available.  "This  preliminary  estimate  does 
not  include  crop  damage,  livestock,  or  stored 
grain  losses",  said  Franklin. 

The  damage  assessment  in  each  county  is 
estimated  as  follows: 

Yellow  Medicine  County,  S7  million. 

Ranville  County.  S9.1  million. 

V/tU^t  County,  SlO-12  million. 

Redwood  County,  $15  million  (SIO  million 
property/SS  million  utilities). 

Steams  County,  10.5  million. 

Swift  County,  $250,000. 

Nobles  County.  $830,000. 

Brown  County,  $100,000. 

Murray  County,  $12  million. 

Lyon  County,  $fr-6  million. 

Other  damage  reported: 

Worthlngton  Electric  Coop..  $100,000  to  dis- 
tribution lines. 

Cooperative  Power  Assn.,  $100,000  to  high 
voltage  lines. 

Estimated  total,  $50.5  million. 

Damage  assessment  teams  from  the  Fed- 
eral Emergency  Management  Agency 
(FEMA)  will  be  in  Minnesota  tomorrow  to 
continue  assessing  the  damage  caused  earlier 
this  week. 

Resldenta  In  areas  afXiectsd  by  the  storms 
are  urged  to  contact  the  Emergency  Manage- 
ment Director  in  their  county  and  provide  an 
estimate  of  the  value  of  the  damages  or 
losses  they  sustained,  or  any  other  service 
needs  they  may  liave. 

This  will  allow  the  counties  to  assemble 
their  needs,  and  will  in  turn  allow  the  state 
and  federal  government  to  better  respond  to 
those  county  needs. 

Mr.  WELLSTONE.  Finally  Mr.  Presi- 
dent, I  withdraw  the  amendment. 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator has  that  ri^t.  The  amendment  is 
withdrawn. 

Mr.  BYRD  addressed  the  Chair. 

The  PRBSIDINO  OFFICER  The  Sen- 
ator firom  West  Virgrinia. 

Mr.  BYRD.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  in- 
Quiry. 

Mr.  BYRD.  Has  not  the  Senate  al- 
ready concurred  en  bloc  in  the  amend- 
ments of  the  House  numbered  2,  3,  7,  9, 
11. 12,  and  13? 

The  PRBSIDINO  OFFICER  The  Sen- 
ator is  correct. 

Mr.  BYRD.  The  only  amendment  re- 
maining for  concurrence  by  the  Senate 
is  amendment  No.  1? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  so  con- 
cur.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motion  to  re- 
consider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  we  have  reached  an  agree- 
ment on  the  dire  emergency  supple- 
mental legislation  to  provide  urgently 
needed  assistance  not  only  to  Los  An- 
geles and  Chicago,  but  also  for  summer 
jobs. 
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The  supplemental  appropriations 
conference  report  provides:  the  sum  of 
S495  million  in  emergency  supple- 
mental appropriations  for  small  busi- 
ness loans  and  FEMA  disaster  assist- 
ance. $500  million  for  the  Job  Training 
Partnership  Act  summer  jobs  for  youth 
prog^ram,  $100  million  of  which  will  go 
to  the  75  largest  cities.  Detroit  will  re- 
ceive S3.727  million:  and  an  additional 
$80  million  for  small  business  loans 
that  must  be  paid  for  under  the  re- 
quirements of  the  budget  agreement. 

Unfortunately,  an  additional  $175 
million  for  summer  Jobs.  $500  million 
for  summer  education  programs,  and 
$250  million  for  the  Weed  and  Seed  Pro- 
gram that  had  been  included  in  the 
Senate  version  of  the  supplemental  and 
initially  adopted  by  the  conferees  were 
omitted  because  the  administration 
thought  the  version  was  too  costly. 

Mr.  President.  I  feel  this  action  was 
shortsighted.  Even  the  Senate  version 
of  the  bill  would  make  only  a  small 
dent  in  a  large  problem.  We  must  do 
more,  not  less,  to  address  the  problems 
facing  young  people  in  our  inner  cities, 
particularly  the  high  level  of  unem- 
ployment. These  problems  have  been 
neglected  far  too  long.  As  I  stated  yes- 
terday on  the  Senate  floor,  it  is  only 
right  that  if  we  can  take  up  emergency 
aid  for  the  former  Soviet  Republics,  we 
can  take  up  an  emergency  measure  to 
help  the  people  here  in  this  country. 

We  need  a  comprehensive  approach  to 
the  whole  complex  of  problems  that  be- 
siege our  inner  cities— lack  of  Jobs,  an 
undereducated  and  poorly  trained  work 
force,  inadequate  affordable  housing,  a 
crumbling  infrastructure,  insufTiclent 
access  to  health  care,  and  neighbor- 
hoods ravaged  by  drugs  and  crime. 

I  intend  to  continue  to  work  to  keep 
these  issues  on  the  Senate's  agenda 
this  year.  Today,  the  Senate  Banking 
Committee  approved  a  housing  bill 
that  addresses  some  of  the  critical 
problems  facing  our  urban  areas.  I  hope 
we  will  bring  this  measure  to  the  floor 
in  the  near  future.  I  will  also  be  work- 
ing as  a  member  of  the  Senate  Finance 
Committee  to  enhance  enterprise  zone 
legislation  that  will  bring  critical  re- 
sources and  programs  to  economically 
disadvantaged  areas. 

The  housing  bill  that  we  reported  out 
today  includes  many  important  provi- 
sions. In  particular,  it  would  create  a 
new  program  to  provide  $40  million  for 
a  new  youth  training  program. 
YouthBuild.  This  program  would  pro- 
vide grants  to  community-based  groups 
to  educate  and  train  disadvantaged 
high  school  dropouts  to  construct  and 
rehabilitate  housing  for  low-income 
people. 

YouthBuild  will  provide  an  innova- 
tive approach  and  additional  resources 
to  provide  young  people  with  good, 
skills-building  Jobs.  It  would  empower 
disadvantaged  youth  to  become  self- 
sufficient  while  at  the  same  time  in- 
creasing the  supply  of  affordable  hous- 
ing. 


YouthBulld's  unique,  comprehensive 
approach  links  Job  training,  education, 
and  leadership  development  and  tar- 
gets the  population  most  at  risk  in  our 
inner  cities — poor,  undereducated  kids 
between  16  and  24  years  old.  The  pro- 
gram is  modeled  on  existing  programs 
in  a  dozen  cities,  which  have  received 
rave  reviews  from  foundation  heads 
and  academics. 

YouthBuild  was  profiled  in  a  recent 
New  York  Times  article  as  one  of  sev- 
eral programs  that  have  grown  up  at 
the  grassroots  level  to  integrate  under- 
educated  inner-city  youth  into  the  eco- 
nomic mainstream.  The  Times  called 
Youthbulld  "a  wellspring  of  human 
reclamation." 

The  housing  bill  also  contains  a  pro- 
vision to  ensure  that  jobs  and  contract- 
ing opportunities  generated  by  Federal 
housing  and  community  development 
assistance  go  flrat  to  low  income  peo- 
ple, particularly  public  housing  resi- 
dents and  residents  of  the  neighbor- 
hoods of  federally  assisted  activities. 

This  is  one  low-cost  way  to  begin  to 
address  the  chronic  lack  of  economic 
opportunity  in  our  Inner-city  neighbor- 
hoods. Housing  rehabilitation  and  con- 
struction projects  and  other  commu- 
nity development  construction  projects 
create  over  120.000  permanent  jobs  in 
our  cities  every  year. 

Directing  these  jobs  to  the  residents 
of  the  low-income  neighborhoods  where 
projects  are  located  makes  our  housing 
and  community  development  programs 
empowerment  programs  that  can  en- 
able poor,  inner-city  residents  to  pull 
themselves  into  the  economic  main- 
stream. 

We  are  at  a  very  important  cross- 
roads in  this  country.  Earlier  this  year, 
we  saw  what  could  happen— not  just  in 
Los  Angeleft— but  in  communities 
across  this  country,  if  we  do  not  ad- 
dress these  problems.  The  sense  of  frus- 
tration is  growing.  The  people  in  our 
cities  want  the  chance  to  improve  their 
conununitles.  but  they  lack  the  re- 
sources that  create  opportunities  for 
improvement. 

So.  Mr.  President.  I  will  support  this 
conference  report  as  an  important  first 
step.  But  I  urge  my  colleagues  to  work 
with  me  to  take  additional  steps  this 
year  to  address  the  critical  problems 
facing  our  urban  areas. 

DOT  KMEROBMCY  REUBP  PUNDINO  FOR 
HUMBOLDT  COUNTY,  CA 

Mr.  SEYMOUR.  Mr.  President,  one 
provision  in  this  supplemental  appro- 
priations bill  is  designed  to  ensure  that 
the  Department  of  Transportation  has 
sufficient  authority  under  the  emer- 
gency relief  program  to  repair  roads 
damaged  in  the  April  25.  1992.  Hum- 
boldt County  earthquake. 

Last  month,  the  Senate  adopted  an 
amendment  I  and  Senator  Ckanston 
offered  to  conform  current  law  under 
the  Intermodal  Surface  Transportation 
Efficiency  Act  [ISTEA]  with  prior  law. 
Under  the  law  prior  to  enactment  of 


ISTEA,  these  same  roads  in  Humboldt 
County  would  have  been  eligible  for 
emergency  relief  funding  assistance. 
The  intent  of  this  provision  as  adopted 
by  the  conferees  will  permit  highway 
emergency  relief  ftinds  to  flow  to 
earthquake  damaged  roads  in  Hum- 
boldt County  as  the  Congress  had  in- 
tended. 

There  is  concern,  however,  that  this 
provision  may  be  interpreted  as  tech- 
nically insufflcient.  in  terms  of  its  ef- 
fective date,  thus  leaving  a  0-month  pe- 
riod during  which  BR  funds  would  not 
be  available  for  use  on  certain  high- 
ways in  a  disaster-stricken  commu- 
nity. Clearly,  the  intent  of  the  Senate 
and  the  conferees  in  adopting  this  pro- 
vision was  to  make  it  retroactive  to 
help  communities  like  Humboldt  Coun- 
ty and  to  ensure  continuity  in  the  pro- 
gram. Is  this  the  understanding  of  the 
chairman  and  the  distinguished  rank- 
ing member  of  the  Environment  and 
Public  Works  Committee? 

Mr.  BURDICK.  I  want  to  assure  Sen- 
ator Seymour  that  the  intent  of  this 
provision  is  exactly  as  he  indicates. 
This  provision  is  intended,  and  it 
should  be  interpreted  by  the  Depart- 
ment of  Transportation,  to  be  retro- 
active, and  remedy  the  problem  facing 
HumboI<lt  County.  This  is  consistent 
with  longstanding  and  established 
transportation  policy. 

Mr.  CHAPEE.  I  rise  briefly  to  echo 
the  views  of  Senator  Burdick.  It  was 
our  intent  under  ISTEA  to  make  the 
emergency  relief  fund  program  con- 
form to  previous  law.  Notwithstanding 
the  technical  oversight  in  ISTEA.  we 
did  not  intend  for  any  disruption  what- 
soever in  the  iM-ogram.  The  legislative 
intent  behind  this  provision  is  consist- 
ent with  that  goal,  and  DOT  should  in- 
terpret it  in  this  manner. 

Mr.  SEYMOUR.  Mr.  President.  I 
thank  Senators  Buroick  and  Chafee 
for  their  assistance  in  clarifying  the 
legislative  intent  behind  this  particu- 
lar provision. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  thank  the  Appropriations  Com- 
mittee for  producing  a  conference  re- 
port the  President  will  be  able  to  sign. 
By  putting  aside  partisan  differences 
and  working  with  the  President,  the 
conference  was  able  to  flx  the  major 
problems  with  the  Senate  bill. 

The  conference  report  pares  down  the 
funding  for  the  summer  jobs  programs 
to  an  amount  that  can  be  spent  over 
the  remaining  weeks  of  summer.  It  also 
targets  a  portion  of  the  funding  to  the 
areas  in  the  most  need— big  cities. 

The  conference  reports  strikes  fund- 
ing for  the  Weed  and  Seed  Program, 
Head  Start,  and  chapter  1.  It  is  my  ex- 
pectation that  these  worthwhile  pro- 
grams will  now  be  dealt  with  in  a 
major  urban  assistance  package  and 
the  regular  appropriations  bills.  This 
will  allow  the  Congress  to  properly  pay 
for  these  programs  instead  of  waiving 
the  budget  cape  and  adding  to  the  defl- 
cit. 


I  did  not  vote  for  the  Senate  bill,  but 
I  plan  to  fully  support  this  conference 
report.  This  supplemental  apiropria- 
tions  conference  report  is  an  example 
of  what  we  can  do  when  Congress  and 
the  President  work  together.  I  hope  we 
can  do  more  of  this  in  the  coming 
months. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  that  the  Senate  has  approved 
this  conference  report  giving  emer- 
gency supplemental  appropriations  for 
disaster  assistance  to  Los  Angeles  and 
Chicago.  The  sooner  the  States  receive 
these  necessary  funds,  the  sooner  we 
can  rebuild  the  devastated  areas. 

During  the  past  month.  Governor 
Wilder  and  I  traveled  throughout  the 
Conmionwealth  of  Virginia  meeting 
with  a  wide  cross-section  of  individuals 
and  having  the  opportunity  to  hear 
their  views  about  the  devastation.  The 
key  point  that  the  Governor  and  I  took 
away  from  those  meetings  was  the  im- 
portance of  summer  Jobs  for  our  youth. 
I  am  pleased  to  note  that  this  con- 
ference agreement  includes  $500  million 
for  the  Summer  Youth  Job  Program, 
authorized  under  title  n  of  the  Job 
Training  Partnership  Act.  $100  million 
will  be  targeted  to  the  Nation's  75  larg- 
est cities  while  the  remaining  $400  mil- 
lion will  be  made  available  under  the 
existing  formula.  In  my  judgment, 
American  youth  have  proved  the  most 
vulnerable  in  our  recent  urban  trage- 
dies and  I  believe  this  funding  sends  to 
them  our  vote  of  confidence  in  their 
abilities.  Mr.  President,  I  request  that 
a  letter  sharing  my  experiences  with 
the  President  be  inserted  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
June  3. 1992. 
President  Bush. 
The  White  House. 
Washington,  DC. 

DEAR  MR.  President:  In  the  wake  of  the 
recent  tragic  events  In  Los  Angeles.  I  invited 
Governor  Wilder  to  Join  me  In  touring  five 
areas  In  Virginia  to  determine  what  Vir- 
ginians felt  could  be  done  by  state  and  fed- 
eral government  to  address  some  of  the  seri- 
ous problems  facing  our  urban  centers.  Sen- 
ator Robb.  Rep.  Slsisky.  Rep.  Payne  and  Rep. 
Moran  Joined  In  some  of  the  meetings. 

At  each  stop,  the  Governor  and  I  were  im- 
pressed by  the  willing,  thoughtful  comments 
received  from  urban  and  suburban  leaders. 
The  meetings  Included  mayors,  city  man- 
agers and  other  staff  members,  councilmen, 
supervisors,  police  chiefs  and  volunteers  In 
Northern  Virginia,  Tidewater.  Richmond. 
Roanoke  and  Danville.  These  were  open,  con- 
structive forums  where  we  examined  the 
problems  they  view  as  confronting  their  lo- 
calities, and  what  role  state  and  the  federal 
government  should,  and  should  not,  play  in 
helping  to  provide  solutions. 

I  must  state  how  impressed  I  was  by  the 
depth  of  concern  and  sincerity  Virginians 
feel  lor  their  own  futui-e  and  that  of  our  na- 
tion. There  exists  a  strong  desire  to  help. 
Not  surprisingly,  however,  many  voiced  sig- 
nincant  disenchantment  with  the  efforts 
over  many  years  of  "the  government"— both 
federal  and  slate.  ICBlslative  and  executive. 


I  am  pleased  to  share  with  you  now  the 
principal  points  that  emerged  from  our 
statewide  tour. 

Two  critical  areas  of  consensus  were 
reached:  (I)  simply  throwing  more  money  at 
existing  programs  will  not  solve  the  prob- 
lems; and,  (2)  it  is  imperative  that  we  pro- 
ceed on  a  sincere  bipartisan  basis. 

There  was  a  striking  consistency  in  the 
views  put  forth  at  each  stop.  Everywhere  we 
heard  the  same  three  words:  hope,  faimeae, 
and  flexibility.  We  must  develop  new  ideas 
and  new  approaches  that  instill  hope  for  a 
better  tomorrow;  fairness  for  all  Americans, 
and  flexibility  for  localities  to  share  federal 
programs  to  meet  their  unique  needs.  While 
the  federal  government  has  a  significant  role 
to  play  in  strengthening  our  cities,  many 
speakers  felt,  and  I  agree,  ttiat  government 
alone  cannot  solve  the  problems  facing  our 
cities  and  communities  today. 

A  recurrent  theme  we  heard  was  this:  that 
private  efforts  are  equally  essential  to  im- 
prove the  quality  of  American  urban  life. 
Any  successful  attempt  to  better  our  cities 
must  Include  individual  volunteers,  the 
churches  and  the  synagogues,  and  the  many 
charitable  organizations  that  contribute  to 
strengthening  the  family  and  offering  hope 
and  folmeas.  Bach  of  us  must  bolster  our  in- 
dividual commitment  to  help  those  less  for- 
tunate. While  the  problems  are  serious,  Vir- 
ginians, I  feel,  are  confident  that  the  Admin- 
istration, Congress,  the  tiuslness  community 
and  the  American  public,  working  together, 
are  capable  of  meeting  the  challenge. 

That  challenge  includes  numerous  areas  of 
concern  to  Virginians:  (1)  crime,  including  il- 
licit narcotics  trafficking;  (2)  unemploy- 
ment, job  training  and  creation  of  sununer 
Jobs;  (3)  the  education  system  and  the  need 
to  expand  personal  opportunity  by  helping 
people  achieve  greater  Independence;  (4)  lack 
of  housing  and  onx>rtanitles  for  home  own- 
ership, and  the  need  to  give  people  a  sense  of 
pride  and  a  stake  in  their  communities;  (5) 
the  need  to  encourage  capital  investment 
and  long-term  Jobs  in  inner-city  areas;  (6) 
lack  of  child  care,  not  only  for  preschoolers 
but  for  older  children  left  at  home  before  and 
after  school;  (7)  expensive  federal  environ- 
mental mandates  draining  resources  firom 
other  vital  necessities;  (8)  access  to  health 
care;  (9)  American  jobs  being  transferred 
abroad,  and  (10)  welfare  reform. 

These  concerns  are  not  set  forth  In  any 
particular  order  of  priority.  The  order  varies 
from  community  to  community. 

Clearly,  some  of  these  needs  can  be  ad- 
dressed on  a  short-term  basis  and  others  over 
thelonger  range. 

With  the  summer  months  now  upon  us,  the 
greatest  urgency  was  placed  on  the  problems 
of  unemployment,  job  training  resources  and 
summer  jobs  for  youth.  Congress,  with  my 
strong  support,  already  has  passed  emer- 
gency funding  for  these  and  other  programs. 

We  were  advised  by  local  leaders  that  the 
following  Federal  programs  are  working  and 
merit  increased  funds:  (l).Head  Start;  (2) 
Community  Development  Block  Grants;  (3) 
the  Job  Corps;  (4)  Job  Training  Partnership 
Act;  (5)  the  Women,  Infants  and  Children 
(WIC)  nutrition  program;  (6)  Chapter  I  pro- 
gram for  disadvantaged  elementary  and  sec- 
ondary school  students;  (7)  Community  Serv- 
ices Block  Grants. 

Administration  initiatives  applauded  by 
Virginians  included  Weed  and  Seed,  the 
HOPE  housing  project,  and  urban  enterprise 
zones. 

In  addition,  I  am  personally  exploring  a 
limited  role  for  the  military  in  the  solution. 
As  you  know.  Senatoi-  Boren  and  I  recently 


Introduced  8.  2373.  the  CommoiUtiy  Works 
Progress  Act.  While  I  have  reaervatlons 
about  some  portions  of  the  bill,  I  am  com- 
mitted to  finding  a  role  for  military  person- 
nel and  installations  to  play  in  providing  Im- 
portant training  and  jobs  for  youth  and  dis- 
placed workers.  I  look  forward  to  working 
with  the  Administration  on  the  specifics  of 
these  proposals. 

Please  be  assured  of  my  continued  commit- 
ment to  helping  the  Administration  Identify 
new  ways  to  provide  aid  and  strengthen  our 
nation's  cities  and  local  governments.  As 
you  led  the  way  to  the  successful  conclusion 
of  the  Cold  War,  so  I  hope  you  can  lead  In  re- 
newed efforts  to  lessen  the  hardships  being 
experienced  in  our  cities. 

When  you  visited  the  Senate  on  May  Sth 
and  met  with  a  group  of  Senators,  you  chal- 
lenged us  to  make  our  own  survey  and  report 
back  to  you.  This  I  was  privileged  to  do  in 
partnership  with  Governor  Wilder,  who 
shares  a  deep  concern  for  our  people  and  a 
willingness  to  help.  We  will  continue  to  work 
together. 

I  commend  you  for  the  urgency  and  sincer- 
ity you  attach  to  getting  a  program  through 
Congress. 

I  hope  this  correspondence  will  be  of  value 
to  you  as  we  work  to  meet  this  challenge. 
Respectfully. 

John  Wabnbr. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

The  PRESIDING  OFFICEIR.  The  ma- 
jority leaderis  recognised. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senate  now  proceed  to 
the  consideration  of  Calendar  No.  483. 
H.R.  5260,  the  Unemployment  Com- 
pensation Amendments  of  1992. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  SaeO)  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  comitensatlon  pro- 
gram, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  fi-om  the  Committee  ^ 
on  Finance,  with  an  amendment  to  ' 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 
sscnmi  I.  SBORT  miE. 

This  Act  may  be  cited  as  the  "Unemployment 
Compensation  Amendments  of  1992". 
TTTLE  t— EXTENSION  OP  EMBKGSNCT  VN- 

EMPUtYMKNT      COMPSN8ATUW     FRO- 

GRAM 

SBC.m.KmNSiON<»pmooaAM. 

(a)  General  Rule.— Sections  102(f)(1)  and 
106(a)(2)  of  the  Emergency  Unemployment  Com- 
pensation Act  of  1991  (Public  Law  102-164.  as 
amended)  are  each  amended  by  striking  "July  4. 
1992"  and  inserting  "March  6.  1993". 

(b)  WEEKS  OF  Benefits  Available  During 
E.XTENSIOK. —Subparagraph  (A)  of  section 
102(b)(2)  of  such  Act  is  amended  by  striking 
clause  (ii)  and  the  flush  paragraph  at  the  end 
thereof  and  inserting  the  following: 

"(ii)  Reduction  for  weeks  in  7-percent  pe- 
riod.—In  the  case  of  uveks  beginning  in  a  7- 
perceut  period — 
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"(I)  clause  (i)  of  tHi*  subjnTagraph  sHcUl  be 
applied  by  subatituUno  'IS'  for  '33',  and  by  mb- 
stitutine  10'  for  '26',  and 

"(II)  subparaffraph  (A)  of  paragraph  (I)  sHtUl 
be  apjplied  by  tubiatuting  '60  percent'  for  -130 
percent '. 

"(iii)    RSDUCTION    FOR    WKSKS   IN   tJ-PKKCKST 

PERIOD.— In  the  case  of  weeks  beginning  in  a 
6.t-peTcent  period— 

"(1)  clause  (ii)  of  this  subparagraph  shall  not 
apply. 

"(II)  clause  (i)  of  this  subparagraph  shall  be 
applied  by  substituting  '13'  for  '33'.  and  by  sub- 
stituting '7'  for  -26'.  artd 

"(III)  subparagraph  (A)  of  paragraph  (I) 
shall  be  applied  by  substituting  '50  percent'  far 
'130  percent'. 

"(iV)  7-FKRCBNT  PBRIOD;  t.t-FERCSNT  PE- 
RIOD.—For  purposes  of  this  subparagraph— 

"(I)  A  7-percent  period  means  a  period  which 
begins  with  the  second  week  after  the  first  week 
for  which  the  reguirements  of  subclause  (II)  are 
met  and  a  6.S  percent  period  tneans  a  period 
which  begins  with  the  second  week  after  the 
first  week  for  which  the  requirements  of  sub- 
clause (III)  are  met. 

"(II)  The  reouirementa  of  this  subclause  are 
met  for  any  week  if  the  average  rate  of  total  un- 
employment (seasonally  adjusted)  for  all  States 
for  the  peHod  consUting  of  the  most  recent  2- 
calettdar  month  period  (for  which  data  are  pub- 
lished before  the  close  of  such  uieek)  is  at  least 
6.8  percent,  but  less  than  7  percent. 

"(HI)  The  requirements  of  this  subclause  are 
met  for  any  week  if  the  average  rate  of  total  un- 
etnployment  (seasonally  adjusted)  for  all  States 
for  the  period  consisting  of  the  most  recent  2- 
calendar  month  period  (for  which  data  are  pub- 
lished before  the  close  of  such  week)  is  less  than 
6.8  percent. 

In  no  event  shall  a  7-percent  period  occur  after 
a  6.8-percent  period  occurs  arut  a  6.8-percent  pe- 
riod, once  begun,  shcUl  continue  in  effect  for  all 
weeks  for  which  benefits  are  provided  under  this 
Act. 

"(V)  Limitations  on  reductions.— In  the 
case  of  an  individual  who  is  receiving  emer- 
gency unemployment  compensation  for  the  week 
which  immediately  precedes  the  first  week  for 
which  a  reduction  applies  under  clause  (ii)  or 
(iU)  of  this  subparagraph,  such  reduction  shall 
not  apply  to  such  individual  for  the  first  week 
of  such  reduction  or  any  week  thereafter  in  a 
period  of  weeks  for  each  of  which  the  individual 
meets  the  eligibility  requirements  of  this  Act." 

(c)  Modification  to  Final  Phase-Out.— 
Paragraph  (2)  of  section  102(f)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Transition.— In  the  case  of  an  individwU 
who  is  receiving  emergency  unemployment  com- 
pensation for  a  week  which  includes  March  6, 
1993,  emergency  unemployment  compensation 
shall  continue  to  be  payable  to  such  individual 
for  any  week  thereafter  from  the  account  from 
which  he  received  compensation  for  the  week 
which  includes  such  termination  date.  No  com- 
pensation shall  be  payable  by  reason  of  the  pre- 
ceding senterux  for  any  week  beginning  after 
June  19,  1993." 

(d)  Conforming  Amendment.— 

(1)  Subparagraph  (B)  of  section  102(b)(2)  of 
such  Act  is  amended  by  striking  "subparagraph 
(A)(ii)"  and  inserting  "claxises  fii>  and  (iii)  of 
subparagraph  (A)". 

(2)  Section  101(e)  of  such  Act  is  amended — 
(A)  by  striking  "Notwithstanding"  and  insert- 
ing "(I)  Election  by  states.— Notwithstand- 
ing", 

(H)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  WEEKS  OF  benefits  DURING  PHASE-OUT.— 

Notwithstanding  subsection  (b)(1)(B)  or  any 
other  provision  of  law.  if  for  any  week  begin- 
ning alter  March  6.  1993.  an  extended  benelit 


period  is  triggered  on  with  respect  to  a  State,  in- 
dividuals claiming  benefits  in  such  State  for 
such  week  and  any  following  week  shall  be  eli- 
gible to  receive  compensation  under  this  Act  or 
extended  compensation  benefits  under  State 
law,  whichever  is  greater.",  and 

(C)  by  striking  the  heading  arut  inserting 
"Election  by  States;  Weeks  of  Benefits 
DURING  Phase-Out". 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  apply  to  weeks  of  unemploytnent 
beginning  after  March  6, 1993. 
SMC.  lea.  uootncATtoN  to  Kuanuurr  us- 

QfOMMtlESTa. 

(a)  INDIVIDUAL  Not  Ineligible  by  Reason  of 
Subsequent  entitlement  to  Regular  Bene- 
fits.—Section  101  of  the  Emergency  Unemploy- 
ment Comperuation  Act  of  1991  (Public  Law  102- 
164.  as  amended)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Certain  Rights  to  Regular  Compensa- 
tion DiSREOARDED.—lf  an  ituUvidual  exhausted 
his  rights  to  regular  compensation  for  any  bene- 
fit year,  such  individual's  eligibility  to  receive 
emergency  unemployment  compensation  under 
this  Act  in  respect  of  such  benefit  year  shall  be 
determined  without  regard  to  any  rights  to  regu- 
lar compensation  for  a  subsequent  benefit  year 
if  such  individual  does  not  file  a  claim  for  regu- 
lar compensation  for  such  subsequent  benefit 
year." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  u>eeks  of  unem- 
ployment beginning  after  the  date  of  the  erutct- 
ment  of  this  Act. 

SMC.  ica.  WmAMCtNO  HtOVaiONS. 

Section  104  of  the  Emergency  Unemployment 
Compensation  Act  of  1991  (Public  Law  102-164, 
as  amended)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Authorization  of  Appropriations  for 
Extension  of  Program.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Treasury  shall  transfer  from  the  general  fund  of 
the  Treasury  (from  funds  not  otherwise  appro- 
priated), to  the  extended  unemployment  com- 
pensation account  (as  established  by  section  905 
of  the  Social  Security  Act)  such  sums  as  are  nec- 
essary to  make  paytnents  to  States  under  this 
Act  by  reason  of  the  amendments  made  by  sec- 
tions 101  and  102  of  the  Unemployment  Com- 
pensation Amendments  of  1992.  Amounts  appro- 
priated pursuant  to  the  preceding  sentence  shall 
not  be  required  to  be  repaid. " 
SEC.  iML  mcAnflmror  SAiLaoiD  1P0JUBIC& 

(a)  Extension  of  Program.- 

(1)  In  general.— Sections  501(b)(1)  and  (2)  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991  (Public  Law  102-164.  as  amended) 
are  each  amended  by  striking  "July  4.  1992", 
and  inserting  "March  6.  1993". 

(2)  Conforming  AMSNOMENTS.-Section  501  of 
such  Act  is  amended— 

(A)  in  subsection  (a),  by  striking  "July  1992" 
and  inserting  "March  1993":  and 

(B)  in  subsection  (d)(2)— 

(i)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "Effective  on  and 
after  the  date  on  which  a  reduction  in  benefits 
is  imposed  under  section  l02(bH2)(A)(ii),  sub- 
paragraphs (B)  and  (C)  of  paragraph  (I)  of  this 
subsection  shall  not  apply  and  subparagraph 
(A)  of  paragraph  (I)  shall  be  applied  by  sub- 
stituting 'SO'  for  '130',  and  effective  on  and 
after  the  date  on  which  a  reduction  in  benefits 
is  imposed  under  section  l02(b)(2)(A)(iii),  sub- 
paragraphs (B)  and  (C)  of  paragraph  (I)  of  this 
subsection  shall  not  apply  and  subparagraph 
(A)  of  paragraph  (I)  shall  be  applied  by  sub- 
stituting 35'  for  130  .":  and 

(ii)  by  striking  "ending  June  13,  1992"  anf>  all 
that  follows  through  "apply"  and  inserting  : 
"which  precedes  a  period  for  which  a  reduction 
under  the  preceding  setitenre  takes  effect,  stirh 
reduction  shall  not  iipply". 


(b)  Termination  of  Benefits.— Section 
S01(b)(2)  of  the  Emergency  Unemploymenl  Com- 
pensation Act  of  1991  (Public  Law  102-164,  as 
amended)  is  amended  by  adding  at  the  end  the 
following:  "In  the  case  of  an  individual  who  is 
receiving  extended  benefits  by  reason  of  this  sec- 
tion on  March  6,  1993,  such  benefits  shall  not 
contintie  to  be  payable  to  such  individual  after 
June  19,  1993." 

TTTLS  n—MOOmCATIMfS  TO  KXTKSDKD 
BKNUmS  PROGBAM 

ssc  an.  MooancATiON  or  mooEM  rmon. 
amm. 

Section  203(d)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  It 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)(A)  Effective  with  respect  to  compensation 
for  weeks  of  unemployment  beginning  after 
March  6,  1993,  the  State  may  by  law  provide 
that  for  purposes  of  beginning  or  ending  any  ex- 
tended benefit  period  under  this  section— 

"(i)  there  is  a  State  'on'  indicator  for  a  week 

if- 

"(I)  the  average  rate  of  total  unemployment  in 
such  StaU  (seasonally  adjusted)  for  the  period 
consisting  of  the  most  recent  3  months  for  which 
data  for  all  States  are  published  before  the  close 
of  such  week  equals  or  exceeds  6.5  percent,  and 

"(II)  the  average  rate  of  total  unemptoyment 
in  such  State  (seasoruilly  adjusted)  for  the  3- 
month  period  referred  to  in  subclause  (I)  equals 
or  exceeds  110  percent  of  such  average  rate  for 
either  (or  both)  of  the  corresporuUng  3-month 
periods  ending  in  the  2  preceding  calendar 
years;  and 

"(ii)  there  U  a  Slate  off  indicator  for  a  week 
if  either  the  requiremenu  of  subclause  (I)  or 
sutelatue  (II)  of  daiue  (I)  are  not  satisfied. 
Notwithstanding  the  provistoff  of  any  Slate  law 
described  <n  this  subparagraph,  any  week  for 
which  there  would  otherwise  be  a  StaU  'on'  In- 
dicator shall  continue  to  be  such  a  week  and 
shall  not  be  determined  to  be  a  week  for  which 
there  Is  a  State  'off  indicator. 

"(B)  For  purposes  of  this  paragraph,  deter- 
minations of  the  raU  of  total  unemployment  in 
any  State  for  any  period  (and  of  any  seaxorusl 
adjustment)  shall  be  made  by  the  Secretary. " 
Ota  am.  Euaaairr  ma^iammm  rom  vn- 


(a)  WORK  Search  Rules.- 

(1)  Section  202(a)(3)(E)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act  of 
1970  is  amended  to  read  <ms  fallouts: 

"(E)  For  purposes  of  this  paragraph,  an  indi- 
vidual shall  be  treated  as  actively  engaged  In 
seeking  work  during  any  week  if— 

"(i)(l)  the  individual  htis  engaged  in  a  system- 
atic and  sustained  effort  to  obtain  umrk  during 
such  week,  and 

"(II)  the  individual  provides  tangible  evidence 
to  the  State  agency  that  the  individual  has  en- 
gaged in  such  an  effort  during  such  week;  or 

"(ii)  the  iiutividual  resides  (or  worked)  in  an 
area  for  which  a  waiver  described  in  paragraph 
(7)  is  in  effect  for  such  week  and  the  individual 
meets  the  requirements  of  such  umrk-search 
rules  as  the  State  may  impose." 

(2)  Section  202(a)  of  such  Act  is  ameruted  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Notunthstatuiing  any  other  provision  of 
law,  the  Governor  of  a  Stale  may  elect  to  waive 
the  provisions  of  paragraph  (3)(A)(ii)  (relating 
to  the  requirement  to  be  actively  engaged  in 
seeking  work)  with  respect  to  any  area  of  the 
State  which  the  Governor  determines  to  be  an 
area  of  high  unemployment  for  any  week.  For 
purposes  of  the  preceding  sentence,  a  u>aiver 
shall  be  made  In  accordance  with  regulations 
promulgated  by  the  Secretary,  except  that  u>ith 
respect  to  any  period  beginning  after  the  date  of 
the  I'uactment  o)  Ihix  paragraph  and  before  reg- 


ulations take  effect,  such  vyatver  shall  be  made 
in  accordance  with  temporary  guidelines  ptU>- 
llshed  by  the  Secretary.  The  Secretary  shall 
piU>llsh  guidelines  not  later  than  July  4.  1992." 

(b)  Earnings  Test.— Paragraph  (S)  of  section 
202(a)  of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  Is  amended  by 
striking  "which  one  of  the  foregoing  methods" 
and  Inserting  "which  one  or  more  of  the  fore- 
going methods". 

(c)  Effective  Date.— Notwithstanding  any 
other  provision  of  law,  the  amendments  made  by 
this  section  shall  apply  for  purposes  of  extended 
unemployment  compensation  arui  emergency  un- 
employment compensation  to  weeks  of  unem- 
ployment beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 

rmx  m-PROviaioNB  xslatdvo  to  tax 

otroaauTion 
SIC  a»i.  mrtmaiAiwoN  mmoamMO  «nv  mk- 
ancT  TO  TAXAnoN  or  moMtpiar- 


(a)  Information  on  Unemployment  bene- 
fits.— 

(1)  Oknrral  rule.— The  State  agency  in  each 
State  shall  provide  to  an  individual  filing  a 
claim  for  compensation  under  the  State  unem- 
ployment ctmtpensation  law  a  vrritten  expla- 
nation of  the  Federal  and  State  income  taxation 
of  unemployment  benefits  arut  of  the  require- 
ments to  make  payments  of  estimated  Federal 
and  State  income  taxes. 

(2)  State  agency.-Fot  purposes  of  this  sub- 
section, the  term  "State  agency"  has  the  mean- 
ing given  such  term  by  section  3306(e)  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  sfutll  take  effect  an  October  1. 
1992. 

SBC.  am  MAOom  or  cmtTAtN  JNFOUMnow 


(a)  General  Rule.— Section  302  of  the  Social 
Security  Act  (42  U.S.C.  502)  is  ameruted  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  No  portion  of  the  cost  of  maUing  a  state- 
ment under  section  e050B(b)  of  the  Internal  Rev- 
enue Code  of  1986  (rOating  to  unemployment 
compensation)  stuill  be  treated  as  not  being  a 
cost  for  the  proper  arut  efficient  administration 
of  the  State  unemployment  compensation  law  by 
reason  of  including  with  siu:h  statement  infor- 
mation about  the  earned  income  credit  provided 
by  section  32  of  the  Internal  Revenue  Code  of 
1986.  The  preceding  sentence  shall  not  apply  if 
the  Inclusion  of  such  information  Increases  the 
postage  required  to  mall  such  statement. " 

(b)  Effective  Date.— The  amerulment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

nVLM   IV— MODIFICATION   TO    BBGVLAB 
STATS      UNEMPLOVMKNT     COMiPENSA- 

•noN  PRoaiuuiB 


sEa  401.  mBATMBwr  or  aaoKr-Toat  vsam- 
pummnr    ctmpmNaAnoN    rao- 

OHAMB. 

(a)  Authorization  of  Programs.— 

(1)  Paragraph  (4)  of  section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  ameruted  by 
striking  "and"  at  the  end  of  subparagraph  (C), 
by  inserting  "atut"  at  the  end  of  subparagraph 
(D),  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  amounts  may  be  withdraum  for  the  pay- 
tnent  of  short-titne  cotnpensalioti  under  a  plan 
approved  by  the  Secretary  of  Labor;" 

(2)  Subsection  (f)  of  section  3306  of  such  Code 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the  end 
oj  paragraph  (3)  and  inserting  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  amounts  may  be  withdrawn  for  the  pay- 
ment of  short-time  cotnpensation  under  a  plan 
approved  by  the  Secretary  of  iMbor. " 


(3)  Section  3306  of  such  Code  it  ameruted  by 
adding  at  the  erut  thereof  the  foUounng  new 
subsection: 

"(t)  Short-Time  Compensation.— For  pur- 
poses of  this  chapter,  the  term  'short-time  com- 
pensation' means  cash  benefits  payable  to  indi- 
viduals under  a  plan  approved  by  the  Secretary 
of  Labor  under  which— 

"(1)  individuals  whose  workweeks  have  been 
reduced  by  at  least  10  percent  are  aigible  for 
urtemployment  compentation; 

"(2)  the  amount  of  unemployment  compensa- 
tion payable  to  any  such  iruUvidual  is  a  pro 
rata  portion  of  the  unemployment  comperuation 
which  would  be  payable  to  the  Individual  If  the 
IrutivUtual  were  totally  unemployed; 

"(3)  aigtble  employees  are  not  required  to 
meet  the  avaiUMllty  for  work  or  work  search 
test  requirements  while  collecting  short-time 
compensation  benefits,  but  are  required  to  be 
availtAle  for  their  normal  workweek;  and 

"(4)  the  employer  plan  is  approved  by  the 
State  agency  and  such  plan  provides  far  a  re- 
duction in  the  number  of  hours  worked  by  em- 
ployees in  lieu  of  impoting  temporary  laj/offt." 

(4)  Section  303(a)(5)  of  the  Social  Security  Act 
(42  U.S.C.  503(a)(S))  Is  amended  by  inaerting  be- 
fore ";  arui"  the  following  ";  Provided  further. 
That  amounts  may  be  withdrawn  for  the  pay- 
ment of  short-time  compensation  as  defined  in 
section  3306(t)  of  the  Internal  Revenue  Code  of 
1986". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  erutctment  of  thit  Act. 

TiTiMy—aMVKNumntanaiONa 
ssaBmAimNDiiMNT  or  tarn  COOK 

Except  at  otherwite  expressly  provided,  when- 
ever in  this  title  an  amerulment  or  repeal  is  ex- 
pretted  In  termt  of  an  amendment  to,  or  repeal 
of,  a  section  or  other  pravMon.  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code  of 
1986. 

Smhtitle  Jir-AUtrmaHve  TaiMUe  Yean 

sac.  mi.  ELMcnoN  or  taxabim  tmam  oiwat 
jBANamQoauDTAXAU^rEAm. 

(a)  Limitations  on  Taxable  Years  Whkh 
May  Be  Elected.— Subsection  (b)  of  section  444 
(relating  to  llmiUUioru  on  taxable  years  which 
may  be  elected)  is  ameruted  to  read  as  follows: 

"(b)  Taxable  Year  Must  Be  Same  as  Re- 
porting Period.— If  an  entity  has  annual  re- 
ports or  statementt— 

"(1)  which  aacertain  income,  profit,  ar  lots  of 
the  entity,  and 

"(2)  which  are— 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected  cov- 
ers the  same  period  as  such  reports  or  state- 
ments." 

(b)  Period  of  election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  GENBRAL.—An  election  under  nift- 
sectton  (a)  shall  remain  in  effect  until  the  part- 
nership, S  corporation,  or  personal  service  cor- 
poration tenninates  the  election  arui  adopts  the 
required  taxable  year. 

"(B)  Change  not  treated  as  termination.— 
For  purposes  of  subparagraph  (A),  a  cfiange 
from  a  taxable  year  which  is  not  a  required  tax- 
able year  to  another  such  taxable  year  shall  rwt 
be  treated  as  a  termination." 

(c)  Exception  for  Trusts.— Section  444(d)(3) 
(relating  to  tiered  structures)  is  ameruted  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'(C)  Exception  for  certain  structures 
that  include  trusts.— An  entity  shall  not  be 


cotuldered  to  be  part  of  a  tiered  ttructure  to 
which  aubparagraph  (A)  appliet  solely  beoauae 
a  trust  ouming  an  interest  in  such  entitu  is  a 
trust  all  of  the  beneficiaries  of  which  use  a  cal- 
endar year  for  their  taxable  year." 

(d)  REOULATIONS.—Subaection  (g)  of  section 
444  (relating  to  reguUMont)  it  amended  to  read 
as  follows: 

"(g)  regulations.— The  Secretary  shall  pre- 
scribe such  regulations  <u  ma]f  be  necessary  to 
carry  out  the  provltUmt  of  thit  aection,  indttd- 
Ing  regulatlona— 

"(1)  to  prevent  the  avoidance  of  the  provitlotu 
of  this  section  thratvh  a  chasige  in  entity  or 
farm  of  an  entity, 

"(2)  to  prevent  the  carryback  to  antf  preceding 
taxable  year  of  a  net  operatiMg  but  (or  limdlar 
item)  ariaing  in  any  thort  taxable  pear  created 
pursuant  to  an  dection  or  termination  of  an 
Section  under  thit  aection.  and 

"(3)  to  provide  for  the  temdruUion  of  an  elec- 
tion, under  subsection  (a)  if  an  entity  does  not 
continue  to  meet  the  requirementt  of  tultaection 
(b)." 


uarTOMAvm 


(a)  Addithmiai  Reooired  Patiieht.— 

(1)  In  general.— Section  7519(b)  (defining  re- 
quired payment)  it  amended  to  read  at  follows: 

"(b)  REquatED  PAYMEMT.—Por  purpotet  of 
thitsectioi^— 

"(I)  In  aEMERAL.—The  term  "required  pay- 
ment' meant,  with  reaped  to  any  applicable 
Section  year  of  a  partnerthip  or  S  corporation, 
an  amount  equal  to  the  eaoeas  (if  any)  of-— 

"(A)  the  adjusted  highett  aection  I  rate,  mul- 
tiplied by  the  net  baae  year  income  of  the  entity, 
over 

"(B)  the  net  required  payment  balance. 
Far  pmpotea  of  paragraph  (IX A),  the  term  'ad- 
jutted  highett  teetion  I  rate'  meant  tfte  htgheat 
rate  of  tax  in  effect  under  taction  I  at  of  the 
(Aoae  of  the  first  required  taxable  year  ending 
within  tuch  year,  plut  2  percentage  patntt. 

"(2)  AimiTIOHAL  PAYMEMT  FOR  MEW  APPUCA- 
BLE  ELECTIOM  YEARS.— 

"(A)  In  OESERAL.—ln  the  caae  of  a  nets  <qifili- 
ooMe  aection  year,  the  required  pagment  than 
iruiude,  in  addition  to  any  amount  determined 
under  paragraph  (1),  the  amount  delermitted 
uruter  tubparagrt^  (C).  > 

"(B)  New  applicable  electioiii  tear.— For 
purposes  of  this  section,  Me  term  "new  appOoa- 
ble  Section  year'  means  any  appUeabte  election 
year— 

"(i)  with  reaped  to  which  the  preceding  tax- 
able year  was  fu>t  an  applicable  election  year,  or 

'Yii;  which  covers  a  different  period  than  the 
pretxding  taxable  year  by  reaaon  of  a  change 
described  in  section  444(d)(2)(B). 
If  any  year  detcribed  in  the  preceding  aentence 
Is  a  short  taxable  year  wAicft  doe>  tutt  include 
the  last  day  of  the  required  taxable  year,  the 
new  applicable  election  year  shall  be  the  taxable 
year  follovring  the  thort  taxable  year. 

"(C)  Additional  amount.— For  purpotet  of 
subparagraph  (A),  the  amount  determined 
uruter  thit  subparagraph  shall  be — 

"(i)  in  the  case  of  a  year  described  in  tub- 
paragraph  (B)(i).  75  percent  of  the  required  pay- 
ment for  the  year,  and 

"(ii)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(ii),  75  percent  of  the  excess  (if 
any)  of— 

"(I)  the  required  payment  for  the  year,  over 

"(II)  the  required  payment  for  the  year  which 
would  have  been  computed  if  the  change  de- 
scribed in  subparagraph  (B)(ii)  had  not  oc- 
curred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section  (de- 
termined without  regard  to  this  paragraph).  ' 
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(2)  DUS  DATE.—PttTooTapk  (2)  of  section 
75l9(n  (defining  due  date)  is  amended  to  read  as 
follows: 

•(2)  DUS  DATE.- 

"(A)  IN  OSNKRAL.— Except  OS  provided  in  sub- 
paragraph IB),  the  ainount  of  any  required  pay- 
ment for  any  applicable  election  year  shall  be 
paid  on  or  before  May  15  of  the  calendar  year 
following  the  calendar  year  in  which  the  appli- 
cable election  year  begins. 

••(B)   SPECIAL    RULE    WHERE   NEW   APPLICABLE 

ELECTION  YEAR  ADOPTED.— In  the  case  of  a  new 
applicable  election  year,  the  portion  of  any  re- 
quired payment  determined  under  subsection 
(b)(2)  shall  be  paid  on  or  before  September  15  of 
the  calendar  year  in  which  the  applicable  elec- 
tion year  begins." 

(3)  Penalties.— 

(A)  IN  GENERAL.— Section  7519(f)(4)  (relating 
to  penalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

••(D)  Failure  to  pay  additional  amount.— 
In  the  case  of  any  failure  by  any  entity  to  pay 
on  the  daU  prescribed  therefore  the  portion  of 
any  required  payment  descried  in  subsection 
(b)(2)  for  any  applicable  election  year— 
••(i)  subparagraph  (A)  shall  not  apply,  but 
"(U)  the  entity  shall,  for  purposes  of  this  title, 
be  treated  as  having  terminated  the  election 
under  section  444  for  such  year  and  changed  to 
the  required  taxable  year." 

(B)  CONPORMINO  AMENDMENT.— Section 

7519(f)(4)(A)  is  amended  by  striking  "In"  and 
inaerUng  '•Except  as  provided  in  subparagraph 

(D).  in". 

(4)  Refunds.— SKtion  7519(c)(2)(A)  (relating 
to  refund  of  payments)  is  amended  to  read  as 
follows: 

"(A)  an  election  under  section  444  is  not  in  ef- 
fect for  any  year  but  ukm  in  effect  for  the  pre- 
cepting year,  or". 

(5)  CONPORMINO  amendments.— 

(A)  Paragraph  (I)  of  section  7519(c)  is  amend- 


(i)  by  striking  ••subsection  (b)(2)"  and  insert- 
ing "subsection  (b)(1)(B)",  and 

(li)  by  striking  "subsection  (b)(1)"  and  insert- 
ing "subsection  (b)(1)(A)". 

(B)  Subsection  (d)  of  section  7519  is  amended 
by  striking  paragraph  (4)  arut  redesignating 
paragraj^  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special  Rules.— 

(1)  Refund.— Paragraph  (3)  of  section  7519(c) 
(relating  to  date  on  which  refund  payable)  is 
amended  in  the  matter  preceding  subparagraph 
(A)  by  striking  "on  the  later  of"  and  inserting 
"by  the  later  of". 

(2)  DEFERRAL  RATIO.— The  last  Sentence  of 
paragraph  (I)  of  section  7519(d)  is  amended  to 
read  as  follows:  •'Except  as  provided  in  regula- 
tions, the  term  'deferral  ratio'  means  the  ratio 
which  the  number  of  months  in  the  deferral  pe- 
riod of  the  applicable  election  year  bears  to  the 
number  of  months  in  the  applicable  election 
year." 

(3)  NET  INCOME.— Paragraph  (2)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

••(D)  EXCESS  APPLICABLE  PAYMENTS  FOR  BASE 

YEAR.— In  the  case  of  any  new  applicable  elec- 
tion year,  the  net  income  for  the  base  year  shall 
be  increased  by  the  excess  (if  any)  of— 

"(i)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

'(ii)  120  percent  of  the  average  amount  of  ap- 
plicable payments  made  during  the  first  3  tax- 
able years  preceding  the  base  year." 

(4)  Deferral  period.— Paragraph  (I)  of  sec- 
lion  7519(e)  (defining  deferral  period)  is  amend- 
ed to  read  as  follows: 

"(I)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  'deferral  period'  means, 
with  respect  to  any  taxable  year  of  the  entity, 
the  moriths  between— 


"(A)  the  beginning  of  such  year,  and 

"(B)  the  close  of  the  first  required  taxable 

year  (as  defined  in  section  444(e))  ending  within 

such  year." 
(5)  Base  year.— 

(A)  In  OENERAL.-Paragraph  (2)(A)  of  section 
7519(e)  (defining  base  year)  is  amended  to  read 
as  follows: 

"(A)  Base  year.— The  term  'base  year'  means, 
with  respect  to  any  applicable  election  year,  the 
first  taxable  year  of  12  months  (or  52-53  weeks) 
of  the  partnership  or  S  corporation  preceding 
such  applicable  election  year." 

(B)  Conforming  amendment.— Paragraph  (2) 
of  subsection  (g)  of  section  7519  is  amended  to 
read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  290H(c)(l)(A)(i)." 

(c)  INTERE^.— Section  7519(f)(3)  (relating  to 
interest)  is  amended  to  read  as  follows: 

"(3)  INTEREST.— For  purposes  of  determining 
interest,  any  payment  required  by  this  section 
shall  be  treated  as  a  tax.  except  that  interest 
•shall  be  allowed  with  respect  to  any  refund  of  a 
payment  under  this  section  only  for  the  period 
from  the  latest  date  specified  in  subsection  (c)(3) 
for  such  refund  to  the  actual  date  of  payment  of 
such  refund. " 

SIC.  m.  umTATimi  on  cmiuain  amkwnts 
PAID  TO  utrLonaowNMaa  or 
rmmaoNAL  ssmvke  comromATioNS. 

(a)  Carryover  of  nondeductible 
AMOUNTS.— Subsection  (b)  of  section  2MH  (relat- 
ing to  carryover  of  nondeductible  amounts)  is 
amended  to  read  as  follows: 

"(b)  Carryover  of  nondeductible 
AMOUNTS.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allov>ed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  requirement.- 
Paragraph  (I)  of  section  2MH(c)  is  amended  to 
read  as  follows: 

"(I)  IN  GENERAL.- A  personal  service  corpora- 
tion meets  the  minimum  Mstribution  require- 
ments of  this  subsection  if  the  applicable 
amounts  paid  during  the  deferral  period  of  the 
taxable  year  equal  or  exceed  the  lesser  of— 

'•(A)  no  percent  of  the  product  of— 

"(i)  the  applicable  amounts  paid  during  the 
first  preceding  taxable  year  of  12  months  (or  52- 
53  weeks),  divided  by  12.  and 

"CiO  the  number  of  months  in  the  deferral  pe- 
riod of  the  taxable  year,  or 

•'(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  tax<U>le  in- 
come for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  of  NOL  Carrybacks.— 
Subsection  (e)  of  section  2S0H  (relating  to  dis- 
allowance of  net  operating  loss  carrybacks)  is 
amended  by  striking  "to  (or  from)"  and  insert- 
ing "from". 

(d)  Conforming  amendment.— Subparagraph 
(A)  of  section  2MH(f)(3)  (relating  to  deferral  pe- 
riod) is  amended  by  striking  "section  444(b)(4)" 
and  iriserting  "section  7519(e)(1)". 

SMC.  104,  KFTKCnVt  DATK. 

The  amendmenu  made  by  this  subtitle  shall 
apply  to  taxable  years  beginning  after  December 
31,  1992. 

SmblUU  B—PemeUm  DUttibmHoiu 

SEC.  SI  I.  TAXABIUnr  OF  BENSnCIAKY  OF  QVAU- 
mOFLAN. 

(a)  In  General.— So  much  of  section  402  (re- 
lating to  taxability  of  beneficiary  of  employees' 
trust)  as  precedes  subsection  (g)  thereof  is 
amended  to  read  as  follows: 

'SK.  4U.  TAXAatUTV  OF  BKNKFKIAMY  OF  KM- 
PLOYKES'TRVST. 

"(a)  Taxability  of  beneficiary  of  Exempt 
Trust.— Except  as  otherwise  provided  in  this 
section,  any  atnount  actually  distributed  to  any 


distributee  by  any  employees'  trust  described  in 
section  401(a)  which  is  exempt  from  tax  under 
section  501(a)  shall  be  taxable  to  the  distributee, 
in  the  taxable  year  of  the  distributee  in  which 
distributed,  under  section  72  (relating  to  annu- 
ities). 

"(b)  Taxability  of  beneficiary  of  Non- 
exempt  Trust.— 

"(I)  Contributions.— Contributions  to  an  em- 
ployees' trust  made  by  an  employer  during  a 
taxable  year  of  the  employer  which  ends  with  or 
within  a  taxable  year  of  the  trust  for  which  the 
trust  is  not  exempt  from  tax  under  section  501(a) 
shall  be  included  in  the  gross  income  of  the  em- 
ployee in  accordance  with  section  83  (relating  to 
property  transferred  in  connection  with  per- 
formance of  services),  except  that  the  value  of 
the  employee's  interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the  property 
for  purposes  of  applying  such  section. 

"(2)  DisTRiBirriONS.—The  amount  actually 
distributed  or  made  available  to  any  distributee 
by  any  trust  described  in  paragraph  (1)  shall  be 
taxable  to  the  distributee,  in  the  taxable  year  in 
which  so  distrUmted  or  made  available,  under 
section  72  (relating  to  annuities),  except  that 
distributions  of  income  of  such  trust  before  the 
annuity  starting  date  (as  defined  in  section 
72(c)(4))  shall  be  included  in  the  gross  income  of 
the  employee  unthout  regard  to  section  72(e)(5) 
(relating  to  amounts  not  received  as  annuities). 

"(3)  Grantor  trusts.— a  beneficiary  of  any 
trust  described  in  paragraph  (I)  shall  not  be 
considered  the  owner  of  any  portion  of  such 
(nut  under  subpart  E  of  part  I  of  subchapter  J 
(relating  to  grantors  and  others  treated  as  sub- 
stantial owners). 

"(4)  Failure  to  meet  requirements  of  sec- 
tion 4101b).— 

"(A)  Highly  compensated  employebs.—U  I 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  SOI(a)  is  the  failure  of  the  plan  of 
which  it  is  a  part  to  meet  the  requirements  of 
section  40l(a)(26)  or  410(b),  then  a  highly  com- 
pensated employee  shall,  in  lieu  of  the  amount 
determined  under  paragraph  (1)  or  (2)  include 
in  gross  income  for  the  taxable  year  uiiUt  or 
within  which  the  taxable  year  of  the  trust  ettds 
an  mwunt  equal  to  the  vested  accrued  berufit 
of  such  employee  (other  than  the  employee's  in- 
vestment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If  a 
trust  is  not  exempt  from  tax  under  section  501(a) 
for  any  taxable  year  solely  because  such  trust  is 
part  of  a  plan  which  fails  to  meet  the  require- 
ments of  section  401(a)(26)  or  410(b),  paragraphs 
(I)  and  (2)  shall  not  apply  by  reason  of  such 
failure  to  any  employee  who  was  not  a  highly 
compensated  employee  during — 

"(i)  such  taxable  year,  or 

"(ii)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the  plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
compensated  employee'  has  the  meaning  given 
such  term  by  section  4l4(q). 

"(c)  rules  applicable  to  rollovers  from 
Exempt  Trusts.— 

"(i)  exclusion  from  income.— if— 

••(A)  any  portion  of  the  balance  to  the  credit 
of  an  etnployee  in  a  qualified  trust  is  paid  to  the 
employee  in  an  eligible  rollover  distribution, 

"(B)  the  distributee  transfers  any  portion  of 
the  property  received  in  such  distribution  to  an 
eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  property 
other  than  money,  the  amount  so  transferred 
consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so  trans- 
ferred) shall  not  be  includible  in  gross  income 
for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be  rolled 
OVKK.—In  the  rase  ol  any  eligible  rollover  dis- 
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tribution,  the  maxitnum  atnount  transferred  to 
which  paragraph  (1)  applies  shall  not  exceed 
the  portion  of  such  distribution  which  is  includ- 
ible in  gross  income  (detennined  without  regard 
to  paragraph  (I)). 

"(3)  Transfer  must  be  made  within  a  days 
of  receipt.— Paragraph  (I)  shall  not  apply  to 
any  transfer  of  a  distribution  made  after  the 
60th  day  following  the  day  on  which  the  dis- 
tributee received  the  property  distributed. 

"(4)    ELIGIBLE   ROLLOVER    DISTRIBUTION.- For 

purposes  of  this  subsection,  the  term  'eligible 
rollover  distribution'  means  any  distribution  to 
an  employee  of  all  or  any  portion  of  the  balance 
to  the  credit  of  the  etnployee  in  a  qualified  trust: 
except  that  such  term  shall  not  include— 

"(A)  any  distribution  which  is  one  of  a  series 
of  substantially  equal  periodic  payments  (not 
less  frequently  than  annually)  made— 

••(i)  for  the  life  (or  life  expectancy)  of  the  em- 
ployee or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  the  employ- 
ee's designated  beneficiary,  or 

"(ii)  for  a  specified  period  of  10  years  or  more, 
and 

"(B)  any  distribution  to  the  extent  such  dis- 
tribution is  required  under  section  401(a)(9). 

'•(5)  Transfer  treated  as  rollover  con- 
tribution UNDER  SECTION  «$.—For  purposes  of 
this  title,  a  transfer  to  an  eligible  retirement 
plan  described  in  clause  (i)  or  (ii)  of  paragraph 
(8)(B)  resulting  in  any  portion  of  a  distribution 
t>eing  excluded  from  gross  incorne  under  para- 
graph (I)  shall  be  treated  as  a  rollover  contribu- 
tion described  in  section  40S(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  of 

DISTRIBUTED   PROPERTY    TREATED   AS  TRANSFER 

OF  DISTRIBUTED  PROPERTY  .—The  transfer  of  an 
amount  equal  to  any  portion  of  the  proceeds 
from  the  sale  of  property  received  in  the  dis- 
tribution shall  be  treated  as  the  transfer  of 
property  received  in  the  distribution. 

••(B)  Proceeds  attributable  to  increase  in 
VALUE.— The  excess  of  fair  market  valtte  of  prop- 
erty on  sale  over  its  fair  market  value  on  dis- 
ttUnition  shall  be  treated  as  property  received  in 
the  distribution. 

"(C)  Designation  where  amount  of  dis- 
tribution exceeds  rollover  contribution. — 
In  any  case  where  part  or  all  of  the  distribution 
consists  of  property  other  than  money— 

"(i)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  attributable  to 
amounts  not  included  in  gross  incotne,  and 

"(ii)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  included  in  the 
rollover  contribution, 

shall  be  determined  on  a  ratable  basis  unless  the 
taxpayer  designates  otherwise.  Any  designation 
under  this  subparagraph  for  a  taxable  year 
shall  be  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  such  taxable 
year  (including  extensions  thereof).  Any  such 
designation,  once  made,  shall  be  irrevocable. 

"(D)  nonrecognition  of  gain  or  loss.— No 
gain  or  loss  shall  be  recognized  on  any  sale  de- 
scribed in  subparagraph  (A)  to  the  extent  that 
an  amount  equal  to  the  proceeds  is  transferred 
pursuant  to  paragraph  (I). 

"(7)  Special  rule  for  frozen  deposits.- 

"(A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

"(i)  include  any  period  duritig  which  the 
amount  transferred  to  the  employee  is  a  frozen 
deposit,  or 

••(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

•(Ii)  FR07.F.S  deposits.— For  purposes  of  this 
subparagraph,  the  term  'frozen  deposit'  means 
any  deposit  which  may  not  be  withdraum  be- 
cause of— 

"(i)  the  bankruptcy  or  insolvency  of  atiy  fi- 
nancial inslitutioti,  or 


"(ii)  any  requirement  imposed  by  the  State  in 
which  such  institution  is  located  by  reason  of 
the  bankruptcy  or  insolveticy  (or  threat  thereof) 
of  I  or  more  financial  institutions  in  such  State. 
A  deposit  shall  not  be  treated  as  a  frozen  deposit 
unless  on  at  least  1  day  during  the  60-day  pe- 
riod described  in  paragraph  (3)  (unthout  regard 
to  this  paragraph)  such  deposit  is  described  in 
the  preceding  sentence. 

"(8)  DEFiNtTiONS.—For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  'qualified 
trust'  tneans  an  employees'  trust  described  in 
section  401(a)  which  is  exempt  from  tax  under 
section  501(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means— 

"(i)  an  individual  retirement  account  de- 
scribed in  section  40t(a), 

••(ii)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  endow- 
ment contract), 

••(Hi)  a  qualified  trust,  and 

•'(iv)  an  annuity  plan  described  in  section 
403(a). 

"(9)  ROLLOVER  WHERE  SPOUSE  RECEIVES  DIS- 
TRIBUTION AFTER  DEATH  OF  EMPLOYBE.—lf  any 

distribution  attributable  to  an  employee  is  paid 
to  the  spouse  of  the  employee  after  the  employ- 
ee's death,  the  preceding  provisions  of  this  sub- 
section shall  apply  to  such  distribution  in  the 
same  manner  as  if  the  spouse  were  the  employee; 
except  that  a  trust  or  plan  described  in  clause 
(iU)  or  (iv)  of  paragraph  (8)(B)  shall  not  be 
treated  as  an  ^igible  retirement  plan  with  re- 
spect to  such  distribution. 

"(10)  Denial  of  averaging  for  subsequent 
DISTRIBUTIONS.— If  paragraph  (I)  applies  to  any 
tUstribuUon  paid  to  any  employee,  paragraphs 
(1)  and  (3)  of  subsection  (d)  shall  not  apply  to 
any  distribution  (paid  after  such  distribution)  of 
the  balarux  to  the  credit  of  the  employee  under 
the  plan  under  which  the  preceding  distribution 
was  made  (or  under  any  other  plan  which, 
under  subsection  (d)(4)(C),  would  be  aggregated 
with  such  plan). 

••(d)  Tax  on  Lump  Sum  distributions.— 

•'(1)  Imposition  of  separate  tax  on  lump 
SUM  distributions.— 

"(A)  Separate  tax.— There  is  hereby  imposed 
a  tax  (in  the  amount  determined  under  subpara- 
graph (B))  on  a  lump  sum  distribution. 

"(B)  AMOUNT  OF  TAX.— The  omount  of  tax  im- 
posed by  subparagraph  (A)  for  any  taxable  year 
is  an  amount  equal  to  5  times  the  tax  which 
tvould  be  imposed  by  subsection  (c)  of  section  I 
if  the  recipient  voere  an  individual  referred  to  in 
such  subsection  and  the  taxable  income  were  an 
amount  equal  to  'h  of  the  excess  of— 

"(i)  the  total  taxable  amount  of  the  lump  sum 
distribution  for  the  taxable  year,  over 

"(ii)  the  minimum  distribution  allowance. 

"(C)  Minimum  distribution  allowance.— 
For  purposes  of  this  paragraph,  the  minimum 
distribution  allowance  for  any  taxable  year  is 
an  amount  equal  to — 

"(i)  the  lesser  of  1 10, 000  or  one-half  of  the 
total  taxable  amount  of  the  lump  sum  distribu- 
tion for  the  taxable  year,  reduced  (but  not  below 
zero)  by 

"(ii)  20  percent  of  the  amount  (if  any)  by 
which  such  total  taxable  atnount  exceeds 
S20,000. 

"(D)  Liability  for  tax.— The  recipient  shall 
be  liable  for  the  tax  imposed  by  this  paragraph. 

"(2)  Distributions  of  annuity  contracts.— 

••(A)  In  general.— In  the  case  of  any  recipi- 
ent of  a  lump  sum  distribution  for  any  taxable 
year,  if  the  distributioti  (or  any  part  thereof)  is 
an  annuity  contract,  the  total  taxable  amount 
of  the  distribution  shall  be  aggregated  for  pur- 
poses of  computing  the  tax  imposed  by  para- 
graph (1)(A).  except  that  the  atnount  of  tax  so 
computed  shall  be  reduced  (but  not  below  zero) 


by  that  portion  of  the  tax  on  the  aggregate  total 
taxable  amount  which  is  attributable  to  annuity 
contracts. 

"(B)  BSNEFICIARIBS.-For  purposes  of  this 
paragraph,  a  beneficiary  of  a  trust  to  which  a 
lutnp  sum  distribution  is  ntade  shall  be  treated 
as  the  recipient  of  such  distribution  if  the  bene- 
ficiary is  an  employee  (including  an  employee 
within  the  tneaning  of  section  401(c)(1))  toith  re- 
spect to  the  plan  under  which  the  distribution  is 
made  or  if  the  beneficiary  is  treated  as  the 
oivner  of  such  trust  for  purposes  of  subpart  E  of 
part  I  of  suttchapter  J. 

"(C)  Annuity  contracts.— For  purposes  of 
this  paragraph,  in  the  case  of  the  distribution  of 
an  annuity  contract,  the  taxable  amount  of 
such  distribution  shall  be  deemed  to  be  the  cur- 
rent actuarial  value  of  the  contract,  determined 
on  the  date  of  such  distribution. 

"(D)  Trusts.— In  the  case  of  a  lump  stun  dis- 
tribution toith  respect  to  any  individual  which 
is  made  only  to  2  or  more  trusts,  the  tax  imposed 
by  paragraph  (1)(A)  shall  be  computed  as  if 
such  distribution  was  made  to  a  single  trust,  but 
the  liability  for  such  tax  shall  be  apportioned 
among  such  trusts  according  to  the  relative 
amounts  received  by  each. 

"(E)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  paragraph. 

"(3)  Allowance  of  OKDt/criON.-The  total 
taxable  amount  of  a  lump  nun  distribution  for 
any  Uixable  year  shall  be  allowed  as  a  deduc- 
tion from  gross  income  for  such  taxabte  year, 
but  only  to  the  extent  included  in  the  taxpayer's 
gross  income  for  stich  taxable  year. 

"(4)  DEFINITIONS  AND  SPECIAL  RULES. — 

"(A)  LUMP  SUM  DISTRIBUTION.-For  purposes 
of  this  section  and  section  403,  the  term  'lump 
sttm  distribution'  means  the  distribution  or  pay- 
ment within  I  taxable  year  of  the  recipient  of 
the  balance  to  the  credit  of  an  employee  which 
becomes  payable  to  the  recipient— 

"(i)  on  account  of  the  employee's  death, 

"(U)  after  the  employee  attains  age  SIFA, 

"(Hi)  on  account  of  the  employee's  separation 
from  the  service,  or 

"(iv)  after  the  employee  has  beconte  disabled 
(unthin  the  meaning  of  section  72(m)(7)), 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Clause  (Hi)  of  this  sub- 
paragraph shall  be  applied  only  with  respect  to 
an  individual  who  is  an  employee  unthout  re- 
gard to  section  401(c)(1),  and  clause  (iv)  shall  be 
applied  only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  A  distribution 
of  an  annuity  contract  from  a  trust  or  annuity 
plan  referred  to  in  the  first  sentence  of  this  sub- 
paragraph shall  be  treated  as  a  luntp  sum  dis- 
tribution. For  purposes  of  this  subparagraph,  a 
distribution  to  2  or  more  trusts  shall  be  treated 
as  a  distribution  to  1  recipient.  For  purposes  of 
this  subsection,  the  balance  to  the  credit  of  the 
employee  does  not  include  the  accumulated  de- 
ductible employee  contributions  under  the  plan 
(tpithin  the  meaning  of  section  72(o)(5)). 

"(B)  Averaging  to  apply  to  i  lump  sum  dis- 
tribution AFTER  AGE  S9' A. —Paragraph  (1)  shall 
apply  to  a  lump  sum  distribution  with  respect  to 
an  employee  under  subparagraph  (A)  only  if— 

'•(i)  such  amount  is  received  on  or  after  the 
date  on  which  the  employe  has  attained  age 
59'A.  and 

••(ii)  the  taxpayer  elects  for  the  taxable  year 
to  have  all  such  amounts  received  during  stich 
taxable  year  so  treated. 

Not  tnore  Ihati  I  election  may  be  tnade  under 
this  subparagraph  by  any  taxpayer  with  respect 
to  any  employee.  No  election  may  be  made  under 
this  subparagraph  by  any  taxpayer  other  than 
an  individual,  an  estate,  or  a  trust.  In  the  case 
of  a  lump  sum  distribution  tnade  with  respect  to 
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an  employee  to  2  or  more  trusU.  the  election 
under  this  tubparagraph  shall  be  made  by  the 
personal  representative  of  the  taxpayer. 

•'(C)    AOOKEOATION    OF  CERTAIN    TRUSTS  AND 

PLANS.— For  purposes  of  determinino  the  bal- 
ance to  the  credit  of  an  employee  under  sub- 
paragraph (A)—  ,       ,        .    „ 

"(i)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  mairi- 
tained  by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(ii)  tnuts  which  are  not  tiualified  trusU 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  reduirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

••(D)  TOTAL  TAXABLE  AMOUNT.— For  pUrpOSeS 

of  this  section  and  section  403.  the  term  'total 
taxable  amount'  means,  loith  respect  to  a  Ittmp 
sum  distribution,  the  amount  of  such  distribu- 
tion which  exceeds  the  sum  of— 

"(i)  the  amounts  considered  contributed  by 
the  employee  (determined  by  applying  section 
72(f)),  reduced  by  any  amounU  previotisly  dis- 
tributed which  were  not  includible  in  gross  in- 
come, and 

"(ii)  the  net  unrealized  appreciation  attrib- 
utable to  that  part  of  (Ae  distribution  vhicH 
consists  of  the  securities  of  the  employer  cor- 
poration so  distributed. 

•'(E)  Community  property  laws.— The  provi- 
sions of  this  subsection,  other  than  paragraph 
(3),  shall  be  applied  without  regard  to  commu- 
nity property  laws. 

"(F)  Minimum  period  op  ssRvicK.-For  pur- 
poses of  this  subsection,  no  amount  distributed 
to  an  employee  from  or  under  a  plan  may  be 
treated  as  a  lump  sum  distrUmtion  under  sub- 
paragraph (A)  unless  the  employee  has  been  a 
participant  in  the  plan  for  5  or  more  taxable 
years  before  the  taxable  year  in  which  such 
amounts  are  distributed. 

"(G)    AMOUNTS    SUBJECT    TO    PENALTY.— ThiS 

subsection  shall  not  apply  to  amounU  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section   72(m)(5)  applies  to  such 
amounts. 
"(H)  Balance  to  credit  op  empvotee  not 

TO  INCLUDE  AMOUNTS  PAYABLE  UNDER  QUALIFIED 
DOMESTIC   RELATIONS   ORDER.— For   purposes   Of 

this  subsection,  the  Ao/ance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  Qualified  domestic 
relations  order  (ufithin  the  meaning  of  section 
4l4(p)). 

"(I)  TRANSFERS  TO  COST-OP-LIVINO  ARRANGE- 
MENT NOT  TREATED  AS  DISTRIBUTION.— For  pur- 
poses of  this  subsection,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contrUtution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (within  the 
meaning  of  section  4l5<k)(2))  uiuter  a  defined 
benefit  plan. 

"(J)  Lump  sum  distributions  op  alternate 
PAYEES.— If  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump  sum  distribution,  then,  for 
purposes  of  this  subsection,  the  payment  under 
a  qualified  dotnestic  relations  order  (within  the 
meaning  of  section  4l4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump  sum  distribution.  For  purposes  of  this 
subparagraph,  the  balance  to  the  credit  of  the 
alternate  payee  shall  not  include  any  amount 
payable  to  the  employee. 

"(K)  Treatment  of  portion  not  rolled 
OVER.— If  any  portion  of  a  lump  sum  distribu- 
tion is  transferred  in  a  transfer  to  which  sub- 
section (c)  applies,  paragraphs  (I)  and  (.1)  shall 
not  apply  with  respect  to  the  distribution . 


"(L)  SECURJTISS.—For  purposes  of  this  sub- 
section, the  terms  'securities'  and  'securities  of 
the  employer  corporation'  have  the  respective 
meanings  provided  by  subsection  (e)(4)(E). 

"(5)  Special  rule  where  portions  of  lump 
SUM  distribution  attributable  to  rollover 

OF   BOND    PURCHASED    UNDER    QUAUPIED    BOND 

PURCHASE  PLAN.— If  any  portion  of  a  lump  sum 
distribution  is  attributable  to  a  transfer  de- 
scribed in  section  40S(d)(3)(AHii)  (as  in  effect  be- 
fore its  repeal  by  the  Tax  Reform  Act  of  1964). 
paragraphs  (I)  and  (3)  of  this  subsection  shall 
not  apply  to  such  portion. 

"(6)  Treatment  of  potential  future  vest- 
ing.— 

"(A)  In  GENERAL.— For  purposes  of  determin- 
ing whether  any  distribution  which  becomes 
payable  to  the  recipient  on  account  of  the  em- 
ployee's separation  from  service  is  a  lump  sum 
distribution,  the  balance  to  the  credit  of  the  em- 
ployee shall  be  determined  without  regard  to 
any  increase  in  vesting  which  may  occur  if  the 
employee  is  reemployed  by  the  employer. 

"(B)  Recapture  in  certain  CASBS.—If— 

"(i)  an  amount  is  treated  as  a  lump  sum  dis- 
tribution by  reason  of  subparagraph  (A), 

"(ii)  special  lump  sum  treatment  applies  to 
such  distribution. 

"(Hi)  the  employee  is  subsequently  reemployed 
by  the  employer,  and 

"(iv)  as  a  result  of  services  performed  after 
being  so  reemployed,  there  is  an  increase  in  the 
employee's  vesting  for  berufits  accrued  before 
the  separation  referred  to  in  subparagraph  (A), 
under  regulations  prescribed  by  the  Secretary, 
the  tax  imposed  by  this  chapter  for  the  taxable 
year  (in  which  the  increase  in  vesting  first  oc- 
curs) shall  be  increased  by  the  reduction  in  tax 
which  resulted  from  the  special  lump  sum  treat- 
ment (arui  any  election  under  paragraph  (4)iB) 
shall  not  be  taken  into  account  for  purposes  of 
determiiting  whether  the  employee  may  make 
another  Section  under  paragraph  (4)(B)). 

"(C)  Special  lump  sum  treatment.— For 
purposes  of  this  paragraph,  special  lump  sum 
treatment  applies  to  any  distribution  if  any  por- 
tion of  such  distribution  is  taxed  utuier  the  sub- 
section by  reason  of  an  election  under  para- 
graph (4)(B). 

"(D)  VBSTiNO.—For  purposes  of  this  para- 
graph, the  term  'vesting'  means  the  portion  of 
the  accrued  benefits  derived  from  employer  con- 
tributions to  which  the  participant  has  a  non- 
forfeitable right. 

"(7)  coordination  with  foreign  tax  CREDIT 

LIMITATIONS.— Subsections  (a),  (b),  and  (c)  of 
section  904  shall  be  applied  separately  with  re- 
spect to  any  lump  sum  distribution  on  which  tax 
is  imposed  under  paragraph  (I),  and  the  amount 
of  such  distribution  shall  be  treaUd  as  the  tax- 
able income  for  purposes  of  such  separate  appli- 
cation. 
"(e)  Other  Rules  appucable  to  Exempt 

TRUSTS.- 

"(I)  Alternate  PAYEES.— 

"(A)  alternate  payee  treated  as  distribu- 
tee.—For  purposes  of  subsection  (a)  and  section 
72,  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  participant  shall  be  treated 
as  the  dtstributee  of  any  distribution  or  payment 
made  to  the  alternate  payee  under  a  qualified 
dotnestic  relations  order  (as  defined  in  section 
414(p)). 

"(B)  Rollovers.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
retuoti  of  any  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p)).  sub- 
section (c)  shall  apply  to  such  dtstribution  in 
the  tame  manner  as  if  such  alternate  payee  were 
the  employee. 

"(2)  DISTRIBUTIONS  BY  UNITED  STATES  TO  NON- 
RESIDENT ALIENS.— The  amount  includible  under 
subsection  (a)  in  the  gross  income  of  a  noii- 


resident  alien  with  respect  to  a  distribution 
made  by  the  United  States  in  respect  of  services 
performed  by  an  employee  of  the  United  States 
shall  not  exceed  an  amount  which  bears  the 
same  ratio  to  the  amount  iru:ludible  in  gross  in- 
come without  regard  to  this  paragraph  as — 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices, reduced  by  the  amount  of  such  basic  pay 
which  was  not  includible  in  gross  income  by  rea- 
son of  being  from  sources  without  the  United 
States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices. 

In  the  case  of  distributions  uruier  the  dvU  serv- 
ice retirement  laws,  the  term  'basic  pay'  shcUl 
have  the  meaning  provided  in  section  4331(3)  of 
hUe  5,  United  States  Code. 

"(3)  Cash  or  DErutusD  arrangkmbnts.—Fot 
purposes  of  this  title,  contributions  made  by  an 
employer  on  behalf  of  an  employee  to  a  trust 
which  is  a  part  of  a  qualified  ctuh  or  deferred 
arrangement  (as  defined  in  section  40l(k)(2)) 
shall  not  be  treated  as  distributed  or  made  avail- 
able to  the  employee  nor  as  contributions  made 
to  the  trust  by  the  employee  mertiy  because  the 
arrangement  includes  provisiotu  under  which 
the  employee  has  an  election  whether  the  con- 
tribution will  be  made  to  the  trust  or  received  by 
the  employee  in  cash. 

"(4)  Net  unreauzkd  appreciathmi.— 

"(A)    AMOUNTS  ATTRIBUTABLE   TO   EMPLOYEE 

CONTRIBUTIONS.— For  purposes  of  subsection  (a) 
and  section  72.  in  the  case  of  a  distribution 
other  than  a  lump  sum  distribution,  the  amount 
octuoi/y  distributed  to  any  distributee  from  a 
trust  described  tn  subsection  (a)  shall  not  in- 
clude any  net  unreaHud  appreciation  in  securi- 
ties of  the  employer  corporation  ottributaMe  to 
amounts  contrUnited  by  the  employee  (other 
than  deductible  employee  contributions  within 
the  meaning  of  section  72(o)(5)).  This  subpara- 
graph shall  not  apply  to  a  distribution  to  which 
subsection  (c)  applies. 

"(B)   AMOUNTS  ATTRIBUTABLE   TO  EMPLOYER 

CONTRIBUTIONS.— For  purposes  of  subsection  (a) 
and  section  72,  in  the  case  of  any  lump  sum  dis- 
tribution wMch  tndudes  securities  of  the  em- 
ployer corporation,  there  shall  be  excluded  from 
gross  income  the  net  unreatlxed  appreciation  at- 
tributaNe  to  that  part  of  the  dtstribution  which 
consisU  of  securities  of  the  employer  corpora- 
tion. In  accordarue  with  rules  prescribed  by  the 
Secretary,  a  taxpayer  may  elect,  on  the  return 
of  tax  on  which  a  lump  sum  distribution  is  re- 
quired to  be  included,  not  to  have  this  subpara- 
graph apply  to  such  distribution. 

"(C)  DETERMINATION  OF  AMOUNTS  AND  AD- 
JUSTMENTS.—For  purposes  of  subparaoraphs  (A) 
and  (B).  net  unrealixed appreciation  and  there- 
suiting  adjustments  to  basis  shall  be  determined 
in  accordance  with  regulations  prescribed  by  t/u 
Secretary. 

"(D)  Lump  sum  distribution.— For  purposes 
of  this  paragraph,  the  term  'lump  sum  distribu- 
tion' has  the  meaning  given  such  term  by  sub- 
section (d)(4)(A)  (without  regard  to  svAsection 
(d)(4)(F)). 

"(E)  definitions  relating  TO  securities.— 
For  purposes  of  this  paragraph— 

"(i)  Securities.— The  term  securities'  means 
only  shares  of  stock  and  bonds  or  debentures  is- 
sued by  a  corporation  with  interest  coupons  or 
in  registered  form. 

'(ii)  Securities  of  the  employer.— The  term 
securities  of  the  employer  corporation '  includes 
securities  of  a  parent  or  subsidiary  corporation 
(as  defined  in  subsections  (e)  and  (f)  of  section 
424)  of  the  employer  corporation. 

"(5)  Taxability  of  beneficiary  of  certain 
foreign  situs  trusts.— For  purposes  of  sub- 
sections (a),  (b),  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 


exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a). 

"(f)  Writtbn  Explanation  to  Recipients  of 
Distributions  Eugibls  for  Rollover  Treat- 
ment.— 

"(1)  In  general.— The  plan  administrator  of 
any  plan  shall.  uHthin  a  reasonable  period  of 
time  before  making  an  eligible  rollover  distribu- 
tion from  an  eligible  retirement  plan,  provide  a 
written  explanation  to  the  recipient— 

"(A)  of  the  provisions  under  which  the  recipi- 
ent may  have  the  distribution  directly  trans- 
ferred to  another  eligible  retirement  plan. 

"(B)  of  the  provision  which  requires  the  with- 
holding of  lax  on  the  distribution  if  it  is  not  di- 
rectly transferred  to  arutther  aigible  retirement 
plan. 

"(C)  of  the  provisions  under  which  the  dis- 
tribution will  not  be  subject  to  lax  if  transferred 
to  an  eligible  retirement  plan  within  60  days 
after  the  date  on  which  the  recipient  received 
the  distribution,  and 

"(D)  if  applicable,  of  the  provikioiu  of  sub- 
sections (d)  and  (e)  of  this  section. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  DiSTRiauTiON.-The 
term  'eligible  rollover  distribution'  has  the  same 
meaning  as  when  used  in  subsection  (c)  of  this 
section  or  paragraph  (4)  of  section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  has  the  meaning  given 
such  term  by  subsection  (c)(8)(B)." 

(b)  CONFORMING  AMENDMENTS.- 

(1)  Paragraph  (I)  of  section  55(c)  it  amended 
by  striking  "section  402(e)"  and  inserting  "sec- 
tion 402(d)". 

(2)  Paragraph  (8)  of  section  S2(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(e))  is 
amended  by  striking  "402(e)"  in  the  text  arui 
heading  and  inserting  "402(d)". 

(3)  Paragraph  (4)  of  section  72(o)  (relating  to 
special  rule  for  treatment  of  rollover  amount)  is 
amended  by  striking  "sections  402(a)(5). 
402(a)(7) ' '  and  inserting  '  'sections  402(c) ' '. 

(4)  Paragraph  (2)  of  section  219(d)  (relating  to 
recontributed  amount)  is  amended  by  striking 
"section  402(a)(5),  402(a)(7)"  and  inaerting  "sec- 
tion 402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is  amend- 
ed— 

(A)  by  striking  "a  qualified  total  distribution 
described  in  section  402(a)(5)(E)(i)(l)"  and  in- 
serting "I  or  more  distributions  within  1  taxable 
year  to  a  distributee  on  account  of  a  termi- 
nation of  the  plan  of  which  the  trust  is  a  part, 
or  in  the  case  of  a  profit-sharing  or  stock  bonus 
plan,  a  complete  discontinuance  of  contribu- 
tions uiuter  such  plan",  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  section  402(a)(6)(B)  (as  in 
effect  before  its  repeal  by  section  211  of  the  Un- 
employment Compensation  Amendments  of  1992) 
shall  apply." 

(6)  cnause  (v)  of  section  401(a)(2a)(B)  (relating 
to  coordination  with  distribution  rules)  is 
amended  to  read  as  follows: 

•'(v)  Coordination  with  distribution 
rules.— Any  distribution  required  by  this  sub- 
paragraph shall  not  be  taken  into  account  in 
determining  whether  a  subsequent  distribution 
is  a  lump  sum  distribution  under  section 
402(d)(4)(A)  or  in  determining  whether  section 
402(0(10)  applies." 

(7)  Subclause  (IV)  of  section  40Hk)(2)(B)(i)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)  ". 

(8)  Subparagraph  (B)(ii)  of  section  40l(k)(IO) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended — 


(A)  by  striking  "section  402(e)(4)"  and  insert- 
ing "section  402(d)(4)".  arui 

(B)  by  striking  "subparagraph  (H)"  and  in- 
serting "subparagraph  (F)". 

(9)  Section  402(g)(1)  is  ameruied  by  striking 
"subsections  (a)(8)"  and  inserting  "subsections 
(eH3)". 

(10)  Section  402(i)  is  amended  by  striking 
"stibsection' (eX4)"  and  inserting  "subsection 
(dH4)". 

(11)  Subsection  (})  of  section  402  U  ameruied  by 
striking  "(a)(1)  or  (e)(4)(J)"  arui  inserting 
"(e)(4)". 

(I2XA)  aause  (i)  of  section  403(a)(4)(A)  is 
ameruied  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
4fO(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragrai^is  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(13)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
ameruied  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is  ameruied 
by  striking  subparagraphs  (B).  (C),  arut  (D)  arui 
inserting  the  following: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  amended  by  striking  "section 
402(e)"  and  inserting  "section  402(d)". 

(15)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  ameruied  by  striking  "section 
402(e)"  and  inaerting  "section  402(d)". 

(16)  Paragraph  (I)  of  section  408(a)  is  amendr 
ed  by  striking  "section  402(a)(5).  402(a)(7)"  and 
inserting  "section  402(c)". 

(17)  aause  (U)  of  section  408(d)(3)(A)  is 
amended  to  read  as  follows: 

"(ii)  no  amount  in  the  account  and  no  part  of 
the  value  of  the  annuity  is  attributable  to  any 
source  other  than  a  rollover  contribution  (as  de- 
fined in  section  402)  from  an  employee's  trust 
described  in  section  401(a)  which  is  exempt  from 
tax  under  section  501(a)  or  from  an  annuity 
plan  described  in  section  403(a)  (and  any  earn- 
ings on  such  contribution),  and  the  entire 
amount  received  (including  property  and  other 
money)  is  paid  (for  the  benefit  of  such  individ- 
ual) into  another  such  trust  or  annuity  plan  not 
later  than  the  60th  day  on  which  the  iruiividual 
receives  the  payment  or  the  distribution;  or". 

(18)  Subparagraph  (B)  of  section  408(d)(3)  (re- 
lating to  limitations)  is  ameruied  by  striking  the 
second  sentence  thereof. 

(19)  Subparagraph  (F)  of  section  408(d)(3)  (re- 
lating to  frozen  deposits)  is  amended  by  striking 
"section  402(a)(6)(H)"  arui  inserting  "section 
402(c)(7)". 

(20)  Subclause  (I)  of  section  414(n)(5)(C)(iii)  is 
amended  by  striking  "section  402(a)(8)"  arui  in- 
serting "section  402(e)(3)". 

(21)  Clause  (i)  of  section  4l4(q)(7)(B)  is  amend- 
ed by  striking  "402(a)(8)"  and  inserting 
■■402(e)(3)". 

(22)  Paragraph  (2)  of  section  4l4(s)  (relating 
to  employer  may  elect  to  treat  certain  deferrals 
as  compensation)  is  amended  by  striking 
••402(a)(8)'  and  inserting   "402(e)(3)". 

(23)  Subparagraph  (A)  of  section  415(b)(2)  (re- 
lating to  annucU  benefit  in  general)  is  ameruied 
by  striking  "sectioViS  402(a)(5)"  and  inserting 
•sections  402(c)". 

(24)  Subparagraph  (B)  of  section  415(b)(2)  (re- 
lating to  adjustment  for  certain  other  forms  of 


benefit)    is    amended    by    striking    "sections 
402(a)(5)"  and  inserting  "sections  402(c)". 

(25)  Paragraph  (2)  of  section  415(c)  (rOating 
to  annual  addition)  is  amended  by  ttsiking  "sec- 
tions 40^aX5)"  and  inserting  "secOona  402(c)". 

(26)  Subjnragraph  (B)  of  section  4S7(c)(2)  U 
amended  by  striking  "section  402(a)(8)"  in 
clause  (i)  thereof  and  inaerting  "section 
402(e)(3)". 

(27)  Section  6Sl(c)  (relating  to  coordiruition 
with  section  402(e))  is  ameruied  by  striking 
"402(e)"  in  the  text  arui  heading  and  auerting 
"402(d)". 

(28)  Subparagraph  (B)  of  section  871(a)(1)  (re- 
lating to  income  other  than  capital  gains)  is 
amended  by  striking  "402(a)(2).  403(a)(2).  or". 

(29)  Paragraph  (1)  of  section  tTl(b)  (rOating 
to  imposition  of  tax)  is  amended  by  striking 
"402(e)ay'  and  inserting  "402(dXI)". 

(M)  Paragraph  (1)  of  section  87J(k)  is  amend- 
ed by  striking  "section  402(a)(4)"  and  inaertin« 
"section  402(e)(2)". 

(31)  Subsection  (b)  of  section  877  (relating  to 
altenuOive  tax)  U  .amended  by  strikirui 
•'402(e)(i)"  and  inaerting  "402(dXl)". 
.  (32)  Subaection  (b)  of  section  1441  (relating  to 
income  items)  is  ameruied  by  striking  "402(a)(2). 
403(a)(2),  or". 

(33)  Paragraph  (5)  of  section  1441(c)  (relating 
to    special    items)    is    ameruied    by    striking 

"402(a)(2).  403(a)(2).  or". 

(34)  Subparagraph  (A)  of  section  3121(vXI)  is 
amended  by  striking  "section  402(aX8)"  arui  in- 
serting '"section  402(eX3)". 

(35)  Subparagraph  (A)  of  section  3306(rXl)  is 
amended  by  striking  "section  402(aXt)"  and  in- 
serting "section  402(eX3)". 

(36)  Subaection  (a)  of  section  3405  is  amended 
by  striJUnff  "'Pensions,  Annuities.  Etc.—"  from 
the  heading  thereof  and  inaerting  "Pkriodk 

Pa  YhtEN^S.-^- ' ' 

(37)  Subaection  (b)  of  section  3M5  (relating  to 
lumperiodic  diatribution)  ia  amended— 

(A)  by  striking  "the  amount  determined  uiuter 
paragraph  (2)"  from  parugraj^  (I)  thereof  and 
inaerting  ""an  amount  equal  to  10  percent  of 
such  diatrUnLtion":  and 

(B)  by  striking  paragraph  (2)  (relating  to 
amount  of  ufithhblding)  and  redeaignating  para- 
graph (3)  aa  paragraph  (2). 

(3t)  Paragraph  (4)  of  section  3406(d)  (reltUing 
to  qualified  total  diatrUmtiona)  ia  hereby  re- 
pealed. 

(39)  Paragraph  (8)  of  section  3405(d)  (relating 
to  maximum  amounts  witlUteld)  is  amended  to 
read  as  follows: 

"(8)  Maximum  amount  wiTHHKLD.—The  max- 
imum amount  to  be  withheld  under  this  section 
on  any  designated  distribution  shall  not  exceed 
the  sum  of  the  amount  of  money  and  the  fair 
market  value  of  other  property  (other  than  secu- 
rities of  the  employer  corporation)  received  in 
the  distribution.  No  amount  shall  be  required  to 
be  withheld  under  this  section  in  the  case  of  any 
designated  distribution  which  consists  only  of 
securities  of  the  employer  corporation  and  cash 
(not  in  excess  of  8200)  in  lieu  of  financial  shares. 
For  purposes  of  this  paragraph,  the  term  •secu- 
rities of  the  employer  corporation'  has  the 
meaning  given  such  term  by  section 
402(e)(4)(E)." 

(40)  Subparagraph  (A)  of  section  3405(d)(13)  is 
amended  by  striking  "(b)(3y  atul  inserting 
"(b)(2)". 

(41)  Subparagraph  (A)  of  section  4973(bXl)  is 
amended  by  string  'sections  402(aX5), 
402(a)(7)"  arui  inserting  ••sections  402(c)". 

(42)  Paragraph  (4)  of  section  4980A(c)  (relat- 
ing to  special  rule  where  taxpayer  elects  income 
averaging)  is  ameiuled  by  striking  "section 
402(e)(4)(B)"  and  inaerting  "section 
402(d)(4)(B)". 

(43)  Subparagraph  (C)  of  section  7701(j)(l)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting ••section  402(e)(3)^'. 


15334                                              CONGRESSIONAL  RECORD— SENATE  June  18,  1992 

(44)  Section  4n(d)<3)  is  amended  by  adding  at  "(1)  In  OKNSKAL.—ln  the  case  of  any  dea-  SmUUie  C— Other  frovUome 

the  end  the  foUouAng  new  tentence:  "For  pur-  tonated  dittribution  which  is  an  eliffible  rollover  ggc.  at.  COVVMUIS  tmHAHmD  TAX  rmon- 

po$ea  of  this  jMragraph.  in  the  case  of  the  com-  distribution—  anNB. 

plete  discontinuance  of  contributiotu  under  a  "(A)  subsections  (a)  and  <b)  shall  not  apply.  (a)  Okmoul  Ruut.—Subsection  (d)  of  section 

profU-sharing  or  stock  bonus  plan,  such  plan  and  6655  (relating  to  amount  of  reguired  inst<dl- 

shall  be  treated  as  having  terminated  on  the  day  -(B)  the  payor  of  such  distribution  shall  with-  ments)  is  amended— 

on  which  the  plan  administrator  notifies  the  hold  from  such  distribution  an  amount  equal  to  (I)  by  striking  "90  percent"  each  place  it  ap- 

Secretary  (in  accordance  with  regulations)  of  20  percent  of  such  distribution.                            '  pears  in  paragraph  (l)(B)(i)  atui  ituerting  "91 

the  discontinuance."  "(2)  Exceftion.— Paragraph  (l)(B)  shall  not  percent", 

(d)  Bffectivs  Dates.—  apply  to  any  distribution  if  the  distributee  elecU  (2)  t>V  striking  "so  pbrcknt"  in  the  heading  of 

(1)  In  asNEHAL.—The  ametuiments  made  by  under  section  40l(a)(3l)(A)  to  have  such  dis-  paragraph  (2)  and  inserting  "u  percent",  and 
this  section  shall  apply  to  dUtributions  after  De-  tHbution  paid  direcUy  to  an  eligible  retirement  W  by  striking  paragraph  (3)  and  inserting  the 
cember  31 ,  1992.  plan  following  new  paragraph: 

(2)  SPECIAL     RULE     FOR     PARTIAL     DISTRIBU-  ..(3,    EUOIBLE   ROLLOVER    DISTRIBVTION.-For  "<^>   TEMPORARY  INCREASE  IN  AMOUNT  OF  IN- 

TIONS.-Por           purposes           of          section  purposes  of  this  subsection,  the  term    eligible  stallment  based  on  current  year  tax.— In 

402(a)(5)(D)(i)(ll)  of  the  Internal  Revenue  Code  rollover  distribution-  has  the  meaning  given  '*«  '^.f^,""*  ^^'*,iS!f '  '>«»<nninff  after 

of  1986  (as  in  effect  before  the  amendments  made  ^^  term  by  section  402(f)(2)(A)  (or  in  the  case  '"."Jf  *•  i^^f!I„*  '^Tf, j/STr  „,w     «.!.«<.#«« 

by  this  section),  a  distribution  before  January  I.  ^f  ,,„  o^^^jj^  ^^^iract  under  section  403(b).  a  ,J,1LJ^^^^^  ll!LJ^\«^„^^^n^^ 

1993.  which  is  made  before  or  at  the  same  time  aistributwn  from  such  contract  described  in  sec-  ^^j^^^V^  J^^ltt^r^^ll^^f! 

as  a  series  of  periodic  payments  shall  not  be  fion  402(f)(2)(A))  "  percent  for  91  percent  each  place  it  appears, 

treated  as  one  of  such  series  if  it  is  not  subslan-  (2)  Con formino  amendments.-  ""vn,    ,*-    uu>Ip    rontntn-d    in    «ibmction 

tially  equal  in  attMunt  to  other  payments  in  ,1.  „.^^  itnf/^uti  <.  <..^/<^  t.^  .mm..  ^°'     '        "*'      containea    in    suosectmn 

-^rhJrL*  ^^^  ^'^o^  3*05(a)(l)  is  amended  by  striking  (e)(2)(B)(ii)  shall  be  applied  by  substituting  '24', 

im-nsKTua.                                       "subsKtion  (d)(2)"  and  inserting  "tt/^section  .^-  -n-  and '96- for -22  7S-  -45 SO'  -sa 2S'  and 

sac.  Bta.  KBQunBimrT  nuT qvauwup  hmk  (^^2)".  ",  oo-r^ectS^y            '         '         ' 

nram  njumau  orBjSmu  <^>  ^"«"«  3405(b)(1)  is  amended  by  striking  (t)  CONFORMING  AMBNDMENTS.- 

tBOLLOVMMDanUBVnONS.  "subsection  (d)(3)"  and  inserting  "subsection  (i)    aause    (ii)    of  section    6655(e)(2)(B)   is 

(a)  Optional  Transfers.—  (e)(3)".  amended  by  striking  the  table  contained  therein 

(1)  Qualified  plans.— Subsection  (a)  of  sec-  (^>   Section   3405(d)(1)   (as   redesignated   by  and  inserting  the  following  new  table: 

Hon  401  (relating  to  requirements  for  qualiflca-  paragraph  (1))  is  amended  by  striking  "sub-  "im  the  earn  of  the  ibl-                TheofpUemhU 

tion)  is  amended  by  inserting  after  paragraph  »«"<"»  Wr/rondin*ertinir  "subsection  (eHD  ■  ig^trng  r^^mlnd  to-                  pereemimgalK 

(30)  the  following  new  paragraph:  (D)  Sections  3402(o)(6)  and  6047(d)(1)  are  each  aimUmemIe: 

"(31)  Optional  direct  transfer  of  eligible  amended  by  striking  "section  3405(d)(1)"  and     ut 22.75 

ROLLOVER  DISTRIBUTIONS.—  inserting  "section  3405(e)(1)".                                    2nd  ~ ™~ 45J0 

"(A)  IN  OENKRAL.—A  trust  shall  not  constitute  (E)  Section  6047(d)(1)(A)  U  amended  by  strik-     3rd 6825 

a  qualified  trust  under  this  section  unless  the  ing  "section  3405(d)(1)"  and  inserting  "section     4th  91.00." 

plan  of  which  such  trust  is  a  part  provides  that  3405(d)(3)".  (2)  Clause  (i)  of  section  6655(e)(3)(A)  is  amend- 

if  the  distributee  of  any  eligible  rollover  dis-  (F)  Section  6652(h)  is  amended  by  striking  ed  by  striking  "90  percent"  and  inserting  "91 

trUmtion—  "section  3405(d)(10)(B)"  and  inserting  "section  percent". 

"(i)  elects  to  have  such  distribution  paid  di-  3405(e)(10)(B)".  (c)  EFFECTIVE  DATE.— The  amendments  made 

rectly  to  an  eligible  retirement  frian,  and  (c)  Exclusion  Prom  Income.—  by  this  section  shall  apply  to  taitUile  years  be- 

"(ii)  specifies  the  eligible  retirement  plan  to  (i)  Qualified  trusts.— Subsection  (e)  of  sec-     ginning  after  June  30, 1992.                          

which  such  distribution  is  to  be  paid  (in  such  tion  402  (relating  to  taxat)ility  of  beneficiary  of  BMC  BBM.  HAMM  TO  MUUtMMT  AOCOVmmO  MKJH- 

form  aiul  at  such  time  as  the  plan  administrator  employees'  trust),  as  amended  by  section  2.  is  0*> **>* aautmiTUa  itKAl CTft 

may  prescribe).  amended  by  adding  at  the  end  the  foUowing  (a)  General  RULS.—Subpart  D  of  part  11  of 

such  distribution  shall  be  made  in  the  form  of  a  new  paragraph:  stU>chapter  S  of  chapter  1  (relating  to  inven- 

direct  trustee-to-trustee  transfer  to  the  eligU>le  ••($)     DIRECT     trustbe-to-trustee     trans-  tories)  is  amended  by  adding  at  the  end  thereof 

retirement  plan  so  specified.  FERS.—Any    amount    transferred    in    a   direct     '*«  following  new  section:                            

"(B)    Limitation.— Subparagraph    (A)   shall  trusUe-to-trustee  transfer  in  accordance  uiith  -00. 476.  MAUK  TO  MUIMMT  ACCOVNimo  HMTB- 

apply  only  to  the  extent  that  the  eHgible  rollover  section  40l(a)(31)  shall  not  be  includible  in  gross  OD  KM  omAtMKt  m  aBCVmntMS. 

distribution  would  be  includible  in  gross  income  income  for  the  taxable  year  of  such  transfer."  "(a)  General  ROLE.—NotwithstaruUng  any 

if  not  transferred  as  provided  in  subparagraph  (2)  employee  annuities.— Subsection  (a)  of  other  provision  of  this  subpart,  the  following 

(A)  (determined  without  regard  to  sections  402(c)  ggction  403  is  amended  by  adding  at  the  end  the  "*'«  shall  apply  to  securities  held  by  a  dealer  in 

arut  403(a)(4)).  following  new  paragraph:  securities: 

"(C)  Eligible  rollover  distribution.— For  .yj,  /);,jjct-  trusteb-to-trusteb  transfer  —  "^^^  '*"*  security  which  is  inventory  in  the 

purposes  of  this  paragraph,  the  term  'eligible  ^^^  amount  transferred  in  a  direct  trustee-to-  '«<"«'*  «/  the  dealer  shall  be  included  in  inven- 

rollover  dUtribution'  has  the  meaning  given  ,^j^    ^„,„   ^„    accordance   with    section  tory  at  iU  fair  market  value, 

such  term  by  section  402(f)(2)(A).  401(a)(31)  shall  not  be  includible  in  gross  income  <2>  '"  ''«''  «»»«  "/«">'  »f""'l',  """'^^^  "  ""i 

"(D)  Eligiblk  rktirbmbnt  plan.— For  pur-  ,^^  ^^  taxable  year  of  such  transfer  "  inventory  in  the  hands  of  the  dealer  and  which 

poses  of  this  paragraph,  the  ter,n  eligible  retire-  ^^           contracts  purchased  by  char-  **  .If"  VHi'^J.'i^Jf.iiX^!'!^ n^n'^ir  i„„  « 

ment  plan'  has  the  meaning  given  such  term  by  )  '          public  schools  -Section  403(bU10)  is  ^^^  ""  "^^^  *"""  ^^^O'^^  0<^^  "'  '"*»  <" 

section  402(c)(S)(BK  except  that  a  qualified  trust  'JJ^^  "^"'al^^S'^tth^'ZTlhfoSng  LTnn'I^J'lLTJL^L^  J^L  afJ^h  Z'^e 

shall  be  considered  an  eligible  relirement  plan  „^  ^^^J'^^.  ..^^^  ^^„„„,  transferred  in  an  ""'"*  '^J'^  '*"'  '•««"^*»  '^^  °^  "^^  ^'^" 

only  if  it  is  a  defined  contribution  plan    the  ^^         trustee-to-trustee  transfer  in  accordance  "^V^l.  «„*«  „,  7««  ,Hnii  i^  ,nic^  i«in  n^ 

terms  of  which  permit  the  acceptance  of  rollover  ..^  .^,i„„  >/ii/„  1/71 1  .h^n  „„#  s^  i./.f.,wij>io  <«  > ^^  *'••'  <'<"*•  "^  '"**  ***'"  "^  <o*»«  ««»»  oc- 

distnbuHons  "  ""'"  **^"''"  ^r  '    i    {      I.             «"c'udiWc  in  ^        ^         j,, 

:!..  ^V               .                        „              ,.  ,„    r  gross  income  for  the  taxable  year  of  the  trans-  .,                ^  7.  .         ^    ,      ^ 

(2)  Employees  annuities.— Paragraph  (2)  "f  f„  ■•  Proper  adjustment  shall  be  made  in  the  amount 

section  404(a)  (relating  to  etnployee's  annuities)  '     s._____,„_  „.__     ~,^.  „„^,u„^4,  -nw-  of  any  gain  or  loss  subsequently  realized  for 

t^r'Vnl'-'"'^'"'  "'""'  ''''■■'""'  *'"'^"''"  Asse^oTsh^lapp^yt^^  ^^Jl  "'  '"^  '^'^'^%^r'  """"^  '"'.T 

"(27),  and  (31)  .  npctmhtT  11  1992  ceding  sentence.  The  Secretary  may  provide  by 

(3)  ANNUITIES  purchased  BY  CHARITIES  AND  "ecemotr  j#.  ixi£.  regulatioiu  for  the  application  of  this  para- 
PUBLIC  schools.— Paragraph  (10)  of  section  S*<^-  «"•  °'*!^f2?  ^'^'^^'^  <*'  ''"^  AtOND-  g^aph  at  tunes  other  than  the  times  provided  in 
403(b)  (relating  to  distribution  requirements)  is  mmmrs.  ^^^  paragraph. 

amended  by  striking  "section  401(a)(9)  "  and  in-  If  any  amendment  made  by  this  subtitle  re-  •■((,)  exceptions.— 

serting  "sections  401(a)(9)  and  40l(a)(31)".  Quires  an  amendment  to  any  plan,  such  plan  -(i)   /f,  general.— Subsection   (a)  shall   not 

(b)  WITHHOLDING  ON  ELIGIBLE  ROLLOVER  DiS-  amendment  shall  not  be  required  to  be  made  be-  apply  to— 

tributions  Which  are  Not  rolled  Over.-  fore  the  first  plan  year  beginning  on  or  after  -yx;  any  security  held  for  investment, 

(I)  In  cbnerai..— Section  3405  (relating  to  spe-  January  I,  1994.  if—  "(B)   any   security   described   in    subsection 

cial  rule.i  for  pensions,  annuities,  and  cfrtaiu  (I)  during  the  period  after  xurh  amendmenl  (t)(2)(C)    which    is    acquired   (including    origt- 

other  deferred  income)  is  amended  by  redesig-  takes  effect  and  before  such  first  plan  year,  the  noted)  by  the  taxpayer  in  the  ordinary  course  of 

nating  subsections  (c).   (d).  and  (e)  as  sub-  plan  is  operated  in  accordance  with  the  require-  a  trade  or  business  of  the  taxpayer  and  which 

sections  (d),  (e).  and  (f)  and  by  inserting  after  ments  of  such  amendment,  and  is  not  held  for  sale. 

subsection  (b)  the  following  neio  subsection:  (2)  such  plan  amendment  applies  retroactively  "(C)  any  security  acquired  by  a  floor  special- 

'((■)  El.lGIBI.B  ROLLOVKR  Distrihctioss.-  to  such  period.  isl  (as  defined  m  serlion  1236(d)(2))  in  Conner- 
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Hon  with  the  speckUist's  duties  as  a  spedaUst 
on  an  exchange,  but  only  if  the  security  is  one 
in  which  the  specialist  is  registered  uHth  the  ex- 
change, and 

"(D)  any  security  which  is  a  hedge  with  re- 
spect to — 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position,  right  to  income,  or  a  liabUity 
which  is  not  a  security  in  the  haruis  of  the  tax- 
payer. 

Except  as  provided  in  regidcMont.  subpara- 
graph (D)  shall  not  apply  to  any  security  held 
by  a  person  in  iU  capacity  as  a  dealer  in  securi- 
ties. 

"(2)  Identification  requirkd.-A  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A),  (B).  (C).  or  (D)  Of  paragraph  (1).  as 
the  case  may  be,  unless  such  security  is  clearly 
idenHfied  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  dose  of 
the  day  on  which  it  was  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe). 

"(3)  Securities  subsequently  not  exempt.— 
If  a  security  ceases  to  be  described  in  paragraph 
(1)  at  any  time  after  it  was  identified  as  such 
under  paragraph  (2).  subsection  (a)  shcUl  apply 
to  any  changes  in  value  of  the  securUy  occur- 
ring after  tfte  cessation. 

"(4)  Special  rule  for  property  held  for 
INVESTMENT.— To  the  extent  provided  in  regula- 
tions, siUnnragraph  (A)  of  paragraph  (1)  shall 
not  apply  to  any  security  described  in  subpara- 
graph (D)  or  (E)  of  subsection  (c)(2)  which  U 
held  by  a  dealer  in  such  securities. 

"(c)  DEFINITIONS.- For  purposes  of  this  sec- 
tion— 

"(I)  DEALER  IN  SECURITIES  DEFINED.— The 
term  dealer  in  secuHtiet'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordtnorv 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  termiruUe  positions  in 
securities  uHth  customers  in  the  ordinary  course 
of  a  trade  or  business. 

"(2)  Security  DEFiNSO.-The  term  'security' 
means  any— 
"(A)  share  of  stock  in  a  corporation: 
"(B)  partttership  or  beneficial  ownership  in- 
terest in  a  widely  held  or  publicly  traded  part- 
nership or  trust; 

"(C)  note,  borui,  debenture,  or  other  evidence 
of  indebtednea; 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in,  or  a  derivative 
ftrmncial  instrument  in,  any  security  described 
in  subparagraph  (A),  (B),  (C).  or  (D),  or  any 
curreiKy,  including  any  option,  forward  con- 
tract, short  position,  and  any  similar  firuincial 
instrument  in  such  a  security  or  currency;  and 
"(F)  position  which— 

"(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B),  (C),  (D),  or  (E), 

"(ii)  is  a  hedge  uiith  respect  to  such  a  secu- 
rity, and 

"(Hi)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subparagraph 
before  the  close  of  the  day  on  which  ii  was  ac- 
quired or  entered  into  (or  such  other  time  as  the 
Secretary  may  by  regulatiojis  prescribe). 
Such  term  shall  not  include  any  contract  to 
which  section  1256(a)  applies. 

"(3)  Hedge.— The  term  'hedge'  means  any  po- 
sition which  reduces  the  dealer's  risk  of  interest 
rate  or  price  changes  or  currency  fluctuations, 
including  any  position  which  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days  after 
the  acquisition  of  the  position. 

•(d)  Special  Rules.— For  purposes  of  this 
section— 


"(I)  CatTAIN  RULES  NOT  TO  APPLY.— The  ruleS 

of  sections  26.Kg)  and  263A  shall  not  apply  to  se- 
curities to  which  subsection  (a)  applies. 

"(2)  Improper  identification.— tf  a  tax- 
payer— 

"(A)  identify  any  security  under  subsection 
(b)(2)  as  being  described  in  subsection  (b)(1)  arui 
such  security  is  not  so  described,  or 

'•(B)  fails  under  subsection  (c)(2)(FXiii)  to 
identify  any  position  which  is  described  in  such 
subsection  at  the  time  such  identification  is  re- 
quired, 

the  provisions  of  stUnection  (a)  shall  apply  to 
such  security  or  position,  except  that  any  loss 
uruier  this  section  prior  to  the  disposition  of  the 
security  or  position  shall  be  recognized  only  to 
the  extent  of  gain  prerAousiy  recognized  under 
this  section  (and  not  previously  taken  into  ac- 
count under  this  paragraph)  unth  respect  to 
such  security  or  position. 

"(e)  REGULATORY  AUTHORITY.— The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  section,  including  rule*— 

"(1)  to  prevent  the  use  of  year-end  transfers, 
related  parties,  or  other  arrangemenu  to  avoid 
the  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this  sec- 
tion to  any  security  which  is  a  hedge  which 
cannot  be  idenHfied  with  a  specific  security,  po- 
sition, right  to  income,  or  UaMUty." 

(b)  Conforming  amendments.— 

(1)  Paragraph  (I)  of  section  968(d)  is  amend- 

«*- 

(A)  by  striking  "section  1256"  and  inserHng 

"section  475  or  1256",  and 

(B)  by  striking  "1092  arut  1256"  and  inserting 
"475, 1092.  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of  part 
II  of  subchapter  E  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  475.  Mark  to  market  accounting  method 
for  dealers  in  securities." 

(c)  EFFBCTivE  Date.— 

(1)  IN  oENatAL.—The  amendments  made  by 
this  section  shall  apply  to  an  taxable  years  end- 
ing on  or  after  December  31, 1992. 

(2)  Change  m  method  of  accounting.— in 
the  case  of  any  taxpayer  required  by  this  section 
to  change  its  method  of  accounting  for  any  tax- 
able year— 

(A)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  made  with 
the  consent  of  the  Secretary,  arut 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481  of  the  Internal  Revenue  Code 
of  1986  shall  be  taken  into  account  ratably  over 
the  10-taxable  year  period  beginning  uiith  the 
first  taxable  year  ending  on  or  after  December 
31. 1992. 

If  the  net  amount  determined  under  subpara- 
graph (C)  exceeds  the  net  amount  which  loould 
have  been  determined  under  subparagraph  (C)  if 
the  taxpayer  had  been  required  by  this  section 
to  change  its  method  of  accounting  for  its  last 
taxable  year  beginning  before  March  20.  1992, 
subparagraph  (C)  shall  be  applied  with  respect 
to  such  excess  by  substituting  "4-taxable  year" 
for  "lO-taxableyear". 

(3)  Underpayment  of  estimated  tax.— In 
the  case  of  any  required  installment  the  due 
date  for  which  occurs  before  the  date  of  the  en- 
actment of  this  Act.  no  addition  to  tax  shall  be 
made  under  section  6654  or  6655  of  the  Internal 
Revenue  Code  of  1986  With  respect  to  any  under- 
payment to  the  extent  such  underpayment  was 
creaUd  or  increased  by  any  amendment  made 
by.  or  provision  of.  this  section.  All  reductions 
in  installmenU  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  ol  the  1st  required  installment  occurring 


on  or  after  the  date  of  the  enactment  oftMsAct 
by  the  amount  of  tuck  rafuctioiu. 

auuBncAiMwr  or  nMAnmnr  or 

TABI  WnUC  POUMCUL  iUBBF- 


(a)  GKStRAL  Rvu.—Far  purpoBes  of  chapter  1 
of  the  MenuMl  Revenue  Code  of  198S— 

(1)  any  PSUC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  iMIm  amowU 
upon  the  disposition  of  any  asset  skaO,  be  taken 
into  account  as  compensation  far  smM  loss  for 
purposes  of  section  165  o/mc*  Code,  and 

(2)  any  PSLK  ontotaiioe  reitk  retpeet  to  any 
debt  shaU  be  taken  into  account  for  purposes  of 
section  166, 585,  or  593  ofsMdi  Code  in  determin- 
ing whether  such  dAt  is  toorUOeu  (or  the  extent 
to  which  such  debt  is  wortUets)  and  in  deter- 
mining  the  amourU  of  any  addition  to  a  reserve 
for  bad  debu  arising  from  the  worthlessness  or 
partiai  worthlessness  of  such  debu. 

(b)  FSLK  JiSStsrAiKE.—For  purposes  of  this 
tecOon.  the  term  "FSUC  assistanee"  means  any 
asslstanoe  (or  right  to  assistance)  teitk  respect  to 
a  domette  btdUtng  and  loan  auedatien  (at  de- 
fined in  section  TTOHaXt*)  of  such  Code  without 
regard  to  subparaantpit  (C)  thereof)  under  sec- 
tion 406(f)  of  the  HaUonal  Housing  Act  or  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act 
(or  under  any  simOar  provision  of  law). 

(C)  EFFECTIVE  DATB.— 

(1)  IN  avmuL.— Except  as  othervtte  provided 
in  this  subsection— 

(A)  The  prooMont  of  this  section  shaU  apply 
to  taxabU  years  ending  t^ter  March  4. 1991,  but 
only  wUh  respect  to  PSUC  onMaaoe  not  cred- 
ited before  March  4. 1991. 

(B)  If  any  PSUC  aasistarux  not  credited  be- 
fore March  4, 1991,  is  with  retpect  toalosstut- 
tained  or  charge-off  In  a  taxable  year  ending  be- 
fore Mardi  4.  1991,  for  purpotet  of  deteimintnt 
the  amount  of  any  net  operattng  lott  carryover 
to  a  taxable  year  ending  after  on  or  after  March 
4, 1991.  the  provisioru  of  this  section  •ftaflypllf 
to  such  ontetance  for  purpooet  of  determlming 
the  amourU  of  the  net  operating  lots  for  the  tax- 
able year  in  which  tuch  loss  wot  suttafned  or 
debt  written  off.  Except  at  provided  in  the  pre- 
ceding tentence.  thit  section  thaU  not  appty  to 
any  PSUC  attistance  with  retpect  to  a  loss  sus- 
tained or  charge-off  in  a  toxoMe  year  ending  be- 
fore March  4. 1991. 

(2)  EXCKFTiONS.—The  provMoM  0/  tMt  sec- 
tion ShaU  rut  apply  to  any  atiitlmsce  to  wMcft 
the  amendmentt  made  by  section  J40l(a)(3)  of 
the  Financial  Institution  Reform,  Recovery,  and 
Enforcement  Act  of  1989  apply. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MrrCHELL.  Mr.  Preaident,  I  am 
pleased  and  gratified  that  the  Senate 
has  now  acted  on  the  supplemental  ap- 
propriations bill. 

We  will  now  proceed  on  the  unem- 
ployment compensation  bill,  and  it  re- 
mains my  hope  as  previously  stated  on 
several  occasions  that  we  will  be  able 
to  complete  action  on  this  bill  in  the 
near  future  and  on  the  Government- 
sponsored  enterprise  bill  £rom  the 
Banking  Committee. 

I  am  gratified  that  my  colleagues 
have  joined  in  supporting  the  supple- 
mental appropriations  bill  and  we  have 
completed  action  on  that. 

I  hope  we  can  move  expeditiously  on 
the  unemployment  bill,  and  following 
that,  take  action  on  the  GSE  bill  as 
well. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Simpson]. 
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Mr.  SIMPSON.  Mr.  President,  may  I 
Inquire  of  the  majority  leader— I  think 
we  know  of  several  amendments— could 
the  majority  leader  perhaps  tell  us 
which  ones  we  may  proceed  toward  and 
perhaps  we  migrht  try  to  obtain  a  time 
agreement  on  that.  I  am  just  suflrgest- 
ing  that. 

Mr.  MITCHELL.  Mr.  President,  I 
have  not  yet  had  an  opportunity  to 
meet  with  the  sponsors  of  amendments, 
pursuant  to  our  previous  conversation. 
I  hope  to  do  that  in  the  very  next  few 
minutes  and  then  we  will  report  back 
to  the  distinguished  assistant  Repub- 
lican leader. 

Mr.  SIMPSON.  I  thank  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  while 
we  are  awaiting  the  presence  of  the 
chairman  of  the  Finance  Committee, 
the  manager  of  the  bill.  I  now  suggest 
the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  not 
to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


mVBSTIOATION  OF  CASPAR 
WEINBERGER 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  speak  with  no  small  degree  of  firus- 
tration  and  dlsgiist  over  the  persecu- 
tion— and  that  Is  the  word  I  will  use.  it 
is  certainly  not  Independent  prosecu- 
tion— in  the  Iran-Contra  matter. 

This  multi-million-dollar  Ashing  ex- 
pedition has  now  focused  on  Caspar 
Weinberger,  a  man  who  has  throughout 
his  entire  life  dedicated  himself  to 
unstinting  and  unselfish  service  to  his 
country.  He  has  an  absolutely  extraor- 
dinary record  of  service.  And  in  this 
highly  contentious  political  year  we 
are  seeing  yet  one  more  character  at- 
tack on  one  of  our  country's  most  dis- 
tinguished and  able  former  Secretaries 
of  Defense. 

This  is  a  remarkable  man.  I  know 
him  well.  He  and  his  wife  Jane  are  su- 
perb citizens  of  our  country.  He  is  de- 
cent, strong,  fair,  losral.  arid  is  bright 
as  a  dollar.  He  has  a  record  of  public 
life  that  has  always  been  absolutely 
unsullied.  And  now  this — a  witch  hunt 
at  the  witching  hour.  The  witching 
hour  happened  to  be  the  expiration  of 
the  statute  of  limitations  on  the  spe- 
cial counsel  proceeding. 

I  think  the  American  people  will  ulti- 
mately see  this  seemingly  unending  in- 
vestigation to  be  an  incredibly  expen- 


sive and  expansive  abuse  of  power.  I 
agree  with  what  our  fine  distinguished 
Republican  leader  Bob  Dolk  said  pre- 
viously: "It  is  time  we  imposed  term 
limits  on  these  Special  Prosecutors."  I 
agree  with  that  totally.  This  one  has 
lasted  too  long,  yielded  precious  little, 
and  wasted  millions  of  taxpayers'  dol- 
lars. 

It  is  my  hunch  the  American  people 
are  plain  tired  of  this  endless  charade. 
For  over  the  past  6  years.  Congress  has 
spent  at  least  S31  million  on  this  cru- 
sade. 

Let  us  take  a  look  at  the  track 
record,  keep  your  eye  on  the  rabbit. 
There  have  been  two  convictions,  prin- 
cipally for  under  reporting  earnings  to 
the  IRS.  Those  are  the  felony  successes 
of  this  office. 

On  other  charges  among  seven  other 
defendants— I  put  that  in  quotation 
marks,  "defendants"— the  Special 
Prosecutor  was  able  to  obtain  guilty 
pleas  to  misdemeanor  charges  netting 
the  American  people  slightly  over  300 
hours  of  community  service.  That  is  a 
dazzling  record— 300  hours  of  commu- 
nity service  for  the  seven  other  defend- 
ants. 

By  some  estimates,  the  American 
taxpayers  have  now  spent  $60  million 
to  net  this  remarkable  300  hours'  worth 
of  community  service,  not  to  mention 
the  benefit  of  keeping  a  political  agen- 
da alive  in  a  political  year  and  keeping 
a  handflil  of  lawyers  exceedingly  well 
paid.  That  figure  of  S31  million  is  the 
Special  Prosecutor's  Office  own  esti- 
mate. It  has  been  reported  that  the 
Federal  Government  actually  spent  up 
to  twice  that  much— iSO  million— when 
you  add  In  the  attorney  fees  all  around. 

That  works  out  to  a  taxpayer  pay- 
ment of  1300,000  for  each  hour  of  com- 
munity service,  which  I  think  is  a  lit- 
tle bit  disproportionate.  Not  even  some 
of  our  finest  corporate  officers  make 
that  much  In  an  hour. 

Mr.  President,  it  Is  estimated  that 
the  Special  Prosecutor  will  now  need 
another  $10  million  to  prosecute  Cap 
Weinberger.  That,  Mr.  President,  is 
outrageous.  I  think  it  is  time  we  de- 
mand that  those  overzealous  attorneys 
get  some  real  jobs  and  get  on  with 
their  lives,  wherever  that  may  take 
them,  away  f^om  the  Federal  breast. 

Something  else  has  really  fascinated 
me.  In  Washington,  DC,  if  I  have  been 
assessing  things  correctly  in  the  last 
few  days  we  have  received  about  7  met- 
ric tons  of  news  coverage  about  Water- 
gate, the  20th  anniversary  thereof.  Who 
did  what,  when,  how,  where,  at  what 
time,  at  what  location  within  the  com- 
munity with  graphs  to  accompany  the 
travail.  It  is  all  very  interesting. 

I  thought  what  was  most  fascinating 
about  this  insular  villatre  on  the  Poto- 
nuic  is  the  headline  from  the  Washing- 
ton Post  of  Wednesday,  June  17.  In 
large  type  in  the  middle  or  near  the 
middle  of  the  page  it  said  "Bush, 
Yeltsin  Agree  on  Massive  Nuclear  Cuts. 


All  Multiple-Warhead  ICBM's  to  Be 
Eliminated."  The  people  of  the  world 
have  been  waiting  for  that  for  over  40 
years. 

Is  that  the  main  headline?  No:  it  is 
not.  You  guessed  it.  The  headline  is 
this  remarkable  one.  "Weinberger  In- 
dicted on  Five  Counts,  Ex-Defense  Sec- 
retary Charged  With  Lying  in  the  Iran- 
Contra  Affair."  Then  there  is  his  pic- 
ture. Is  that  not  a  twisted  set  of  prior- 
ities? It  is  also,  in  my  view,  a  political 
agenda  which  has  been  expressed  in 
those  pages. 

I  believe  that  the  Post  has  some  very 
capable  journalists  specifically  includ- 
ing George  Lardner,  Jr.,  and  Walter 
Plncus.  I  know  Walter  Pincus  and  his 
able  and  delightful  wife.  They  are  very 
special  people. 

As  far  as  I  can  think  back,  I  believe 
that  we  have  been  involved  in  this 
issue  for  the  most  extraordinary 
amount  of  time.  Yet  when  I  go  out  in 
the  land  and  hold  town  meetings,  no- 
body ever  asks  about  this  at  all.  Not 
one  soul  has  asked  me  about  the  Iran- 
Contra  affair. 

I  remember  another  headline  in  an 
earlier  Washington  Post  when  it  fell 
fecklessly  into  the  pit  the  last  time.  It 
said,  "No  Smoking  Gun  Found." 

It  almost  had  tear  stains  on  the  side 
of  the  column.  No  smoking  gun  was 
found. 

Well,  that  is  where  we  are  with  that 
peculiar  emphasis  and  peculiar  agenda 
regarding  the  Special  Prosecutor  on 
the  Iran-Contra  issue. 

I  think  It  really  deserves  a  recess.  I 
am  sure  the  Post,  being  the  responsible 
newspaper  which  it  is.  with  able  people 
operating  it.  will  print  the  letters  to 
the  editor  that  come  to  them  on  the 
issue  of  putting  the  Weinberger  head- 
line prominently  at  the  top  of  the 
masthead  instead  of  one  of  the  most 
important  items  of  news  that  we  have 
all  been  ready  to  receive  for  four  dec- 
ades now. 

The  Special  Prosecutor  in  this  case 
has  a  lousy  track  record.  It  is  time  to 
put  this  entire  matter  to  an  end.  It 
simply  is  not  cost  efficient  or  effective. 
This  Special  Prosecutor's  Office  has  be- 
come a  taxpayer-supported  cash  cow 
for  a  few  highly  unsuccessful  lawyers, 
and  some  successful  ones.  I  think  we 
owe  a  duty  to  the  American  people  to 
end  this  fMvolous  waste  of  Federal 
money.  Furthermore,  we  should  review 
the  entire  independent  counsel  stat- 
utes, and  see  where  we  go  from  here. 

We  do  not  wait  &V4  years  until  the 
clock  is  about  to  expire  to  drag  a  fine 
man  across  the  coals  just  so  someone 
will  look  as  if  they  have  not  failed 
when  in  fact  it  is  obvious  they  have. 

It  is  a  disgrace. 

Thank  you,  Mr.  President. 


UNEMPLOYMENT  COMPENSATION 

AMENDMENTS  OF  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  to- 
day's unemployment  compensation  bill 
comes  to  the  floor  at  a  time  when  the 
hard,  human  evidence  of  recession  re- 
quires us  to  respond.  Last  month,  our 
Nation's  unemployment  rate  reached 
7.5  percent,  the  highest  since  August 
1984.  The  number  of  long-term  unem- 
ployed workers  has  swelled  to  nearly  2 
million,  almost  double  a  year  ago.  In 
April,  364,000  workers  exhausted  regu- 
lar State  unemployment  benefits — 40 
percent  more  than  the  260.000  who  ex- 
hausted benefits  last  November,  when 
the  Congress  first  approved  the  Emer- 
gency Unemployment  Program.  So  de- 
spite some  positive  signs  the  econonny 
is  on  a  gentle  upswing,  the  situation 
remains  grim  for  9.6  million  unem- 
ployed Americans.  And  the  need  for 
this  new  leflrislation  is  clear. 

The  unemplosrment  bill  before  the 
Senate  today  is  a  balanced  measure  de- 
serving bipartisan  support,  for  it  con- 
tinues the  present  Emergency  Benefit 
Program  scheduled  to  expire  July  4.  It 
offers  effective  yet  moderate  changes 
in  rules  for  the  Permanent  Extended 
Benefits  Program.  And  the  $5.4  billion 
cost  over  5  years  is  paid  by  revenue 
measures  that,  for  the  most  part,  al- 
ready have  been  passed  by  Congress 
and  supported  by  the  administration. 

Let  me  describe  the  measure's  major 
provisions. 

First  and  foremost,  the  bill  protects 
the  more  than  300.000  long-term  unem- 
ployed workers  who  are  exhausting 
their  State  benefits  each  month  by  ex- 
tending the  schedule  of  emergency  ben- 
efits enacted  last  February.  Therefore, 
workers  in  States  suffering  high  unem- 
ployment will  continue  to  receive  33 
weeks  of  emergency  benefits.  Workers 
in  less  affiicted  SUtes  will  receive  26 
weeks  of  benefits. 

Some  will  urge  us  to  reduce  the  cost 
of  this  bill  by  reducing  these  weeks  of 
benefits,  as  the  administration  has  pro- 
posed. Mr.  President,  I  would  respond 
by  reminding  Senators  that  May's  7.5 
percent  unemployment  rate  is  substan- 
tially above  last  winter's  rate  of  7.1 
percent,  where  unemployment  stood 
when  the  Senate  approved  the  33  and  26 
weeks  of  benefits  by  a  vote  of  94  to  2. 
We  must  not  scale  back  benefits  now 
that  the  unemployment  rate  has  risen. 
I  agree  we  should  phase  down  the 
number  of  benefit  weeks  as  soon  as  we 
reasonably  can,  and  the  committee's 
bill  does  so.  When  the  national  unem- 
ployment rate  falls  below  7  percent  for 
2  consecutive  months,  the  number  of 
weeks  of  benefits  automatically  falls 
to  15  and  10,  respectively,  and  when  it 
falls  below  6.8  percent,  the  weeks  of 
benefits  drop  to  13  and  7.  So  the  bill  re- 
fiects  actual  not  projected  changes  in 
unemployment  rates.  And  if  the  unem- 


ployment rate  drops  faster  than  CBO 
has  estimated,  the  cost  of  the  bill  will, 
of  course,  be  reduced  accordingly. 

This  bill  also  makes  a  very  signifi- 
cant improvement  in  the  permanent 
Federal-State  Extended  Benefits  [EB] 
Program. 

Inunediately  upon  expiration  of  the 
Temporary  Emergency  Program  next 
March,  States  will  have  the  option  of 
using  a  new  trigger  that  will  substan- 
tially increase  their  ability  to  provide 
benefits  under  the  BB  Program.  Under 
present  law.  the  Extended  Benefits 
Program  is  activated  in  a  State  by  a 
trigger  based  on  the  insured  unemploy- 
ment rate.  The  optional  trigger  in  this 
bill  takes  effect  when  a  State's  total 
unemployment  rate  is  6.5  percent — 1 
percent  above  the  5.5  percent  CBO  con- 
siders full  employment. 

This  new  trigger  represents  a  nriajor 
improvement  over  current  law.  The  ex- 
perience over  the  last  year  underscores 
a  point  I  have  made  repeatedly  on  this 
floor,  which  is  that  the  current  trigger 
based  upon  the  insured  unemployment 
rate  simply  does  not  work.  Last  No- 
vember, when  we  passed  the  Emer- 
gency Unemployment  Compensation 
Program,  not  a  single  State  was  eligi- 
ble for  extended  benefits  even  though 
our  national  unemployment  rate  was 
6.9  percent.  And  if  we  didn't  have  an 
emergency  program  in  place  now.  the 
longterm  unemployed  in  only  three 
States  would  be  receiving  extended 
benefits,  even  though  the  unemploy- 
ment rate  has  soared  to  7.5  percent. 

Furthermore,  Department  of  Labor 
actuaries  estimate  that  by  next  speiog 
only  one  State  will  qualify  for  ex- 
tended benefits  under  the  present  trig- 
ger. Yet  the  Labor  Department  esti- 
mates the  national  unemployment  rate 
will  average  6.6  percent  in  the  first 
quarter  of  196S.  If  we  don't  fix  this 
problem  now.  Mr.  President,  those  fig- 
ures suggest  we  almost  certainly  will 
face  another  emergency  bill  when  we 
reconvene  next  January.  And  this  is  al- 
ready the  sixth  unemployment  bill  the 
Senate  has  considered  in  less  than  a 
year. 

Let's  correct  this  problem  in  the  Ex- 
tended Benefits  Program  now  instead 
of  putting  ourselves  on  a  course  that 
almost  guarantees  we  will  be  back  here 
early  next  year  to  act  on  yet  another 
emergency  bill. 

Other  significapt  benefit  changes  in 
the  Finance  Committee  bill  include: 

Giving  States  waiver  authority  to 
follow  State,  rather  than  Federal,  work 
search  rules  in  regions  of  severe  unem- 
ployment. 

Giving  States  greater  flexibility  in 
determining  if  workers  meet  earnings 
criteria  for  the  emergency  and  ex- 
tended benefits  programs. 

Allowing  some  workers  who  take 
part-time  or  temporary  work  to  requal- 
ify  for  emergency  benefits  instead  of 
requiring  them  to  file  for  lesser  State 
benefits. 


The  unemployment  benefits  in  this 
bill  are  paid  for  by  five  revenue  provi- 
sions. Three  of  these  provisions — mark- 
to-market  for  securities  dealers,  tax- 
able year  of  partnerships  conditions, 
and  the  prohibition  against  double-dip- 
ping of  FSLIC  assistance  payments — 
have  been  proposed  or  endorsed  by  the 
administration.  All  three  have  pre- 
viously passed  the  Senate.  A  fourth 
provision,  an  increase  in  corporate  es- 
timated tax  payments,  has  been  used 
to  fund  previous  extensions  of  unem- 
ployment benefits.  At  that  tlnoe  a  simi- 
lar proposal  was  suworted  by  the  ad- 
ministration. 

Finally,  the  bill  includes  a  provision 
to  withhold  estimated  tax  on  lump-sum 
pension  distributions  and  to  facilitate 
rolling  distributions  into  IRA's.  Today, 
less  than  20  percent  of  retirement  dis- 
tributions eligible  for  deposit  in  an 
IRA  are  rolled  over  in  their  entiretar. 
Evidence  suggests  that  large  amounts 
of  retirement  savings  are  being  spent 
prior  to  retirement.  By  making  it  easi- 
er to  roll  funds  to  IRA's  and  by  forcing 
people  to  accommodate  the  tax  con- 
sequences of  not  doing  so,  this  bill  en- 
courages reinvesting  retirement  sav- 
ings. This  amendment  also  assures 
Americans  who  don't  roll  deposits  to 
an  IRA  will  not  be  surprised  with  a 
large  tax  payment  and  penalty  on  April 
15. 

I  am  encouraged,  Mr.  President,  by 
the  apparent  consensus  on  the  need  to 
extend  unemployment  benefits.  I  be- 
lieve it  is  essential  to  extend  benefits 
promptly  and  in  a  manner  that  con- 
tributes to  recovery  for  our  economy 
and  for  the  millions  of  Americans  who 
feel  the  pain  of  recession.  I  hope  my 
fellow  Senators  will  support  this  meas- 
ure when  it  comes  to  a  vote  tomorrow, 
so  we  can  move  quickly  to  conference 
with  the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  technical  explanation  of 
the  Senate  Finance  Committee's 
amendment  to  H.R.  776  be  printed  in 
the  Rboord  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Tbchnical  Explanation  of  the  SknatbFi- 

NANCE  OOlUinTSB  AMBNDMKNT  TO  TTTLB 
XIX  or  H.R.  716  (OOlfPRKHKNSIVS  NATKWAL 
BNEBQT  ACT) 

(Committee  on  Finance.  U.S.  Senate.  June 

18, 1982) 

I.  LBOISLATIVB  BACKGROUND 

H.B.  778  ("Comprehensive  National  Energy 
Policy  Act")  was  passed  by  the  House  of  Rep- 
resentatives on  May  27.  1982.  The  bill  was  re- 
ferred to  the  Senate  Committee  on  Finance 
on  June  4. 1992,  for  consideration  of  tlie  reve- 
nue-related provisions.  On  February  19,  1902, 
tlie  Senate  passed  S.  2166  ("National  Energy 
Security  Act  of  1992"),  whicli  did  not  include 
tax  provisions.  S.  2166  was  debated  by  tiie 
Senate  on  February  5-7  and  18-19, 1992.' 

The  Subcommittee  on  Energy  and  Agricul- 
tural Taxation  of  the  Committee  on  Finance 
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held  hearings  on  June  13-14.  1991,  on  propos- 
als rslating  to  renewable  energry  and  energy 
conservation  tax  Incentives.  The  Sub- 
conunittee  bearings  Included  the  following 
energy-related  tax  bills:  (1)  S.  a6  (exclusion 
for  certain  employer-provided  transpcM*- 
tatlon);  (2)  S.  83  (exclusion  for  public  utility 
payments  for  energy  or  water  conservation 
measures);  (3)  8.  129  (exclusion  for  certain 
employer-provided  transportation);  (4)  S.  141 
(extension  of  business  energy  tax  credits);  (5) 
S.  201  (increase  in  gaa  gussler  excise  tax  and 
tax  credit  for  purchase  of  (Itel-efficient  auto- 
mobiles); (6)  S.  326  (exclusion  for  public  util- 
ity payments  for  energy  conservation  meas- 
ures, tax  credit  for  retrofit  of  residential  oil 
heaters,  and  employer  deduction  for  em- 
ployer parking);  (7)  S.  446  (tax  credit  for  pro- 
duction of  qualified  electricity  and  extension 
of  business  energy  tax  credlto);  (8)  S.  661  (tax 
credit  for  production  of  qualified  electricity 
extension  of  business  energy  tax  credits,  and 
tax  credit  for  telecommuting);  (9)  8.  679  (ex- 
clusion for  public  utility  payments  for  resi- 
dential energy  conservation  measures);  and 
(10)  8.  731  (extension  of  business  energy  tax 
credits). 

The  Subcommittee  on  Medicare  and  Long- 
Term  Care  held  a  bearing  on  September  25, 
1991,  on  retired  miners'  health  benefits. 

The  Subconunittee  on  Taxation  held  a 
hearing  on  February  19, 1908,  on  the  effects  of 
the  alternative  minimum  tax. 

The  Committee  on  Finance  marked  up  the 
tax  UUe  of  H.R.  776  (TlUe  XIX)  on  June  16. 
1908.  and  ordered  a  committee  amendment  to 
the  bill  ("the  bill")  favorably  reported  as  a 
substitute  for  Title  XIX. 

tl.  EXPLANATION  OT  PROVISIONS 

A.  Energy  Conservation  and  Production 
Incentives 

1.  Exclusion  for  Employer-Provided  Trans- 
portation Benefits  (sec.  1911  of  the  bill  and 
sec.  132  of  the  Code). 

Present  Law 

Under  Treasury  regulations,  transit  passes, 
tokens,  fare  cards,  vouchers,  and  cash  reim- 
buraements  provided  by  an  employer  to  de- 
flray  an  employee's  commuting  costs  are  ex- 
cludable firom  the  employee's  income  (for 
both  Income  and  payroll  tax  purposes)  as  a 
de  minimis  fringe  benefit  if  the  total  value 
of  the  benefit  does  not  exceed  S21.  If  the  total 
value  of  the  benefit  exceeds  S21  per  month, 
the  full  value  of  the  benefit  Is  includible  in 
Income. 

Parking  at  or  near  the  employer's  business 
premises  that  is  paid  for  by  the  employer  is 
excludable  ft-om  the  gross  Income  of  the  em- 
ployee (for  both  Income  and  payroll  tax  pur- 
poses) as  a  working  condition  fringe  benefit. 
regardless  of  the  value  of  the  parking.  This 
exclusion  does  not  apply  to  any  parking  fa- 
cility or  space  located  on  property  owned  or 
leased  by  the  employee  for  residential  pur- 
poses. 

Reasons  for  Change 

Present  law  favors  the  provision  of  fkinge 
benefits  in  the  form  of  employer-provided 
parking  over  the  provision  of  fringe  benefits 
In  the  form  of  employer-provided  transit 
benefits.  This  disparity  may  discourage  em- 
ployers from  providing  transit  benefits  as  op- 
posed to  parking  benefits.  'Hie  committee  be- 
lieves that  a  significant  Increase  in  the 
amount  and  type  of  employer-provided  pub- 
lic transit  commuting  benefits  that  may  be 
excluded  from  Income,  totretlter  with  a  limit 
on  the  exclusion  for  employer-provided  iwrk- 
Ing.  will  create  a  more  meaningful  incentive 
for  employers  to  support  commuting  by  pub- 
lic transit  than  the  present-law  exclusion. 
The  committee  believes  that  Increased  use  of 


mass  transit  could  provide  subatantlal  bene- 
fits to  society,  such  as  reduced  traffic  con- 
gestion and  reduced  environmental  degrada- 
tion. 

Explanation  of  Provision 

Under  the  bill,  gross  income  and  wages  (for 
both  Income  and  payroll  tax  purposes)  does 
not  include  qualified  transportation  fringe 
benefits.  In  general,  a  qualified  transpor- 
tation fringe  is  (l)  transportation  in  a  com- 
muter highway  vehicle  If  such  transpor- 
tation is  in  connection  with  travel  between 
the  employee's  residence  and  place  of  em- 
ployment. (2)  a  transit  pass,  or  (3)  qualified 
parking.  The  nmximum  amount  of  qualified 
parking  that  is  excludable  from  an  employ- 
ee's gross  Income  and  wages  is  8145  per 
month  (regardless  of  the  total  value  of  the 
parking).  Other  qualified  transportation 
fMnges  are  excludable  from  groea  Income  to 
the  extent  that  the  aggregate  value  of  the 
benefits  does  not  exceed  S60  per  month  (re- 
gardless of  the  total  value  of  the  benefits). 
The  160  and  8145  limits  are  indexed  for  infla- 
tion In  85  increments. 

A  commuter  highway  vehicle  Is  a  highway 
vehicle  the  seating  capacity  of  which  Is  at 
least  6  adults  (not  including  the  driver)  and 
at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be  for 
purposes  of  transporting  employees  between 
their  residences  and  their  place  of  employ- 
ment on  tripe  during  which  the  number  of 
employees  tranaported  for  such  purposes  Is 
at  least  one-half  of  the  adult  seating  capac- 
ity of  the  vehicle  (not  including  the  driver). 
Transportation  furnished  in  a  commuter 
highway  vehicle  operated  by  or  for  the  em- 
ployer is  considered  provided  by  the  em- 
ployer. Cash  reimbursements  made  by  an 
employer  to  an  employee  to  cover  the  cost  of 
conmiuting  in  a  commuter  highway  vehicle 
also  qualify  for  the  exclusion,  provided  the 
relmburaements  are  made  under  a  bona  fide 
reimbunement  arrangement. 

A  transit  pass  Includes  any  pass,  token, 
fare  card,  voucher,  or  similar  Item  entitling 
a  person  to  transportation  on  mass  transit 
facilities  (whether  publicly  or  privately 
owned).  Types  of  transit  facilities  that  qual- 
ify for  the  exclusion  Include,  for  example, 
rail,  bus,  and  ferry.  Cash  reimbursements 
made  by  an  employer  to  an  employee  to 
cover  the  cost  of  purchasing  a  transit  pass 
generally  qualify  for  the  exclusion,  provided 
the  reimbursements  are  made  under  a  bona 
fide  reimbursement  arrangement.  However, 
cash  reimbursements  do  not  qualify  for  the 
exclusion  if  vouchers  (or  similar  items)  that 
are  exchangeable  only  for  transit  passes  are 
readily  available  to  the  employer. 

Qualified  parking  is  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
wlUch  the  employee  commutes  to  work  by 
mass  transit,  in  a  commuter  highway  vehi- 
cle, or  by  carpool.  However,  the  exclusion 
does  not  apply  to  any  parking  facility  or 
space  located  on  or  near  property  used  by 
the  employee  for  residential  purposes.  Cash 
reimbursements  made  by  an  employer  to  an 
employee  to  cover  the  cost  of  qualified  park- 
ing qualify  for  the  exclusion,  provided  the  re- 
imbursements are  made  under  a  bona  fide  re- 
imbursement arrangement. 
Effective  Date 

The  provision  applies  to  benefits  i>rovided 
by  the  employer  after  December  31. 1992. 

2.  Exclusion  of  Energy  Conservation  Sub- 
sidies Provided  by  Public  Utilities  (sec.  1912 
of  the  bill  and  new  sec.  136  of  the  Code) 
Present  Law 

Section  S217(i)  of  the  National  Energy  Con- 
sservation  Policy  Act  provided  that  the  value 


of  any  subsidy  provided  by  a  utility  to  a  resi- 
dential customer  for  the  purchase  or  instal- 
lation of  a  residential  energy  conservation 
measure  was  excluded  from  gross  Income. 
That  exclusion  expired  on  June  30. 1969.    

In  Technical  Advice  Memorandum  8924008, 
the  IRS  ruled  that  a  cash  payment  by  a  util- 
ity to  a  customer  to  encourage  the  Installa- 
tion of  an  alternative  hearing  system  by  a 
third-party  vendor  was  includable  in  the 
gross  Income  of  the  customer.  In  the  rallng, 
the  IRS  distinguished  the  taxable  utility 
subsidy  from  a  nontaxable  automobile  manu- 
facturer rebate  (which  is  treated  as  a  reduc- 
tion in  the  purchase  price  of  the  auto- 
mobile). 

Further,  in  Rev.  Rul.  91-36,  1901-2  C.B.  17, 
the  IRS  held  that  If  a  customer  of  an  electric 
utility  company  participates  in  an  energy 
conservation  program  for  which  the  cus- 
tomer receives  a  rate  reduction  or  non- 
refundable credit  on  the  customer's  bill,  the 
amount  of  the  rate  reduction  or  nonrefund- 
able credit  is  not  Included  in  the  customer's 
gross  income.  In  the  ruling,  the  IRS  reasoned 
that  the  rate  reduction  or  nonrefundable 
credit  represented  a  reduction  in  the  pur- 
chase price  of  electricity  and.  therefore,  did 
not  constitute  taxable  income. 

Finally.  In  Rev.  Rul.  7»-170.  1978-2  C.B.  24. 
the  ntS  held  that  qualified  low-income  Indi- 
viduals could  exclude  firom  gross  income  the 
value  of  subaldiea  provided  pursuant  to  State 
law  to  reduce  the  cost  of  winter  energy  con- 
sumption. In  the  ruling,  the  IRS  reasoned 
that  the  subsidies  were  not  subject  to  tax  be- 
cause they  were  in  the  nature  of  payments 
made  for  the  promotion  of  the  general  wel- 
fare. 

Reasons  for  Change 

The  committee  believes  that  It  is  appro- 
priate to  provide  tax-free  treatment  for  the 
receipt  of  subsidies  relating  to  energy  con- 
servation measures  in  order  to  encourage 
customers  of  public  utilities  to  participate 
in  energy  conservation  programs  sponsored 
by  the  uUUtles. 

Siplanation  of  Provisions 
In  general 

For  taxable  yean  beginning  after  1908.  the 
bill  provides  an  exclusion  from  the  gross  In- 
come of  a  residential  customer  of  a  public 
utility  for  the  value  of  any  subsidy  provided 
by  the  utility  for  the  purchase  or  Installa- 
tion of  an  energy  conservation  measure  with 
respect  to  a  dwelling  unit. 

In  addition,  for  taxable  years  beginning 
after  1903.  the  bill  provides  an  exclusion  from 
the  gross  Income  of  a  commercial  or  indus- 
trial customer  of  a  public  utility  for  80  per- 
cent of  the  value  of  any  subeidy  provided  by 
the  utility  for  the  purchase  or  installation  of 
an  energy  conservation  measure  with  respect 
to  property  that  is  not  a  dwelling  unit. 
Definitions 

The  term  "energy  conservation  measure" 
means  an  installation  or  modification  of  an 
installation  which  is  primarily  designed  to 
reduce  consumption  of  electricity  or  natural 
gas  or  improve  the  management  of  energy 
demand.  Energy  conservation  measures  pro- 
vided with  respect  to  property  that  is  not  a 
dwelling  unit  Includes  the  purchase  or  in- 
stallation of  specially  defined  energy  prop- 
erty. "Specially  defined  energy  property"  in- 
cludes a  recuperator,  a  heat  wheel,  a  regen- 
erator, a  heat  exchanger,  a  waste  heat  boiler, 
a  heat  pipe,  an  automatic  enert^y  control 
system,  a  turbulator,  a  preheater,  a  combus- 
tible gas  recovery  system,  an  economlser, 
modifications  to  alumina  electrolytic  cells, 
modifications  to  chlor-alkall  electrolytic 
cells,  and  other  property  that  the  Secretary 


of  the  Treasury  may  specify  by  regulations, 
the  principal  purpose  of  which  is  reducing 
the  amount  of  energy  consumed  in  any  exist- 
ing Industrial  or  commercial  process  and 
which  Is  Installed  in  connection  with  an  ex- 
isting industilal  or  commercial  fkclllty. 

The  term  "public  utility"  means  a  person 
engaged  In  the  sale  of  electricity  or  natural 
gas  to  residential,  commercial,  or  industrial 
customers  for  use  by  such  customers.  The 
term  Includes  regulated  public  utilities, 
rural  electric  cooperatives,  and  utilities  that 
are  owned  and  operated  by  the  Federal  Gov- 
ernment or  a  SUte  or  local  government  of 
any  instrumentality  or  political  subdivision 
thereof. 

The  term  "dwelling  unit"  has  the  meaning 
given  by  secUon  200A(fXl)  of  the  Code.  The 
value  of  any  subsidy  provided  with  respect  to 
a  building  or  structure  that  contains  both 
dwelling  units  and  units  that  are  not  dwell- 
ing units  shall  be  properly  allocated  between 
the  dwelling  units  and  the  unite  that  are  not 
dwelling  units. 
Other  rules 

The  bill  denies  a  deduction  or  credit  to  a 
taxpayer  (or  In  appropriate  cases  requires  a 
reduction  in  the  adjusted  basis  of  property  of 
a  taxpayer)  for  any  expenditure  to  the  extent 
that  a  subsidy  related  to  the  expenditure  was 
excluded  from  the  gross  income  of  the  tax- 
payer. Thus,  if  a  utility  customer  receives  a 
subsidy  from  a  utility  to  acquire  energy-ef- 
fective equipment,  the  customer's  adjusted 
basis  in  the  equipment  will  be  reduced  by  the 
amount  of  the  subsidy  that  is  excluded  firom 
the  customer's  gross  Income. 

The  provision  applies  to  the  value  of  any 
subsidy  provided  by  a  public  utility  to  a 
third  party  for  the  purchase  or  installation 
of  an  energy  conservation  measure  with  re- 
spect to  a  customer  of  the  utility  in  the 
same  manner  as  if  the  subsidy  had  been  pro- 
vided directly  to  the  customer.  If  the  provi- 
sion applies  to  a  subeidy  received  by  a  third 
party,  the  rule  described  in  the  paragrairii 
above  (i.e.,  the  denial  of  double  benefits  for 
amounts  excluded  from  Income)  will  also 
apply  to  the  expenditures  of  the  third  party. 
For  example,  if  in  a  taxable  year  beginning 
after  1993.  a  public  utility  provides  a  subsidy 
to  an  independent  contractor  to  produce  en- 
ergy-savings with  respect  to  the  utility's  in- 
dustrial customers,  80  percent  of  the  amount 
of  the  subeidy  will  be  excluded  from  the 
groBs  income  of  the  contractor.  The  80  per- 
cent exclxislon  applies  In  this  example  be- 
cause had  the  subeidy  been  provided  directly 
to  the  industrial  customers,  the  customers 
would  have  excluded  80  percent  of  such 
amount  from  their  gross  incomes.  In  addi- 
tion, the  contractor  wiH  reduce  the  amount 
of  any  deduction  (or  in  appropriate  cases,  re- 
duce the  adjusted  basis  of  property)  for  ex- 
penditures incurred  in  providing  the  energy- 
savings  to  the  customer  by  the  amount  ex- 
cluded from  gross  Income  under  the  provi- 
sion. 

The  provision  applies  to  payments  by  a 
public  utility  to  a  taxpayer  for  the  acquisi- 
tion of  State  tax  benefits  granted  to  the  tax- 
payer by  the  State  pursuant  to  a  State-spon- 
sored energy  conservation  program.'  For  ex- 
ample, assume  that  under  a  State  program,  a 
State  grants  investment  tax  credits  to  indus- 
trial taxpayers  that  acquire  and  place  in 
service  certain  energy-efficient  property. 
The  State  program  provides  that  a  taxpayer 
may  claim  the  tax  credit  on  its  State  income 
tax  return  or  it  may  sell  the  credit  to  a  local 
public  utility  that  may  then  claim  the  cred- 
it. The  provision  applies  to  the  payment  re- 
ceived by  the  taxpayer  from  the  utility  if  the 
taxpayer  sells  the  cretlit  to  utility.  The  pro- 


vision does  not  apply  if  the  taxpayer  claims 
the  credit  on  Its  State  inctmie  tax  return. 

The  provision  does  not  apply  to  payments 
made  to  or  from  a  qualified  cogeneratlon  fk- 
clllty or  a  qualifying  small  power  production 
f^illty  pursuant  to  section  210  of  the  Public 
UUllty  Regulatory  Policy  Act  of  1978. 
Effective  Date 
The  provision  is  effective  for  amounts  re- 
ceived after  December  31. 1998. 

3.  Treatment  of  Clean-Fuel  Vehicles  and 
Certain  Refueling  Property  (sec.  1913  of  the 
bill  and  new  sees.  30  and  179A  of  the  Code). 
Present  Law 
In  determining  taxable  Income  for  Federal 
Income  tax  purposes,  taxpayers  are  allowed 
deductions  for  the  depreciation  of  property 
that  is  used  In  a  trade  or  business  or  that  is 
held  for  the  prodactlon  of  income.  The  depre- 
ciation deductions  for  tangible  property  gen- 
erally are  determined  under  the  accelerated 
cost  recovery  system  as  modified  by  the  Tax 
Reform  Act  of  1966. 

Under  the  accelerated  cost  recovery  sys- 
tem, the  deiK«clatlon  deductions  for  auto- 
mobiles and  light  general  purpose  trucks  are 
determined  by  using  a  5-year  recovery  period 
and  the  aoo-percent  declining  balance  meth- 
od (with  a  switch  to  the  straight-line  method 
beginning  with  the  taxable  year  that  the 
straight-line  method  yields  a  higher  depre- 
ciation deduction).  The  depreciation  deduc- 
tions for  other  tangible  personal  property 
generally  are  determined  by  using  a  recovery 
period  that  is  baaed  on  the  class  life  of  the 
property  and  either  the  ISO-percent  declining 
balance  method  (for  15-year  and  ao-year  prop- 
erty) or  the  aoO-jMrcent  declining  balance 
method  (for  moat  other  tangible  personal 
property).  _  . 

A  taxpayer  may  elect,  subject  to  certain 
limitations,  to  deduct  the  cost  of  up  to 
810.000  of  qualifying  property  for  the  taxable 
year  that- the  property  is  placed  in  service. 
The  deprecUble  basis  of  the  qualifying  prop- 
erty is  reduced  by  the  amount  of  the  deduc- 
tion. For  this  purpoee.  qualifying  property  is 
generally  defined  as  depreciable  tangible  per- 
sonal property  that  is  purchased  for  use  in 
the  active  conduct  of  a  trade  or  business. 

In  general,  no  deduction  is  allowed  under 
present  law  for  personal,  living,  or  family  ex- 
penses. 

Reasons  for  Change 
The    committee    believes    that    taxpayers 
should  be  encouraged  to  purchase  (or  convert 
existing  gasoline-powered  motor  vehicles  to) 
motor  vehicles  that  are  propelled  by  clean- 
burning  fuels  and  to  invest  in  property  that 
is  used  to  refuel  such  vehicles  in  order  to  re- 
duce the  atmospheric  pollution  caused  by 
motor  vehicles  and  reduce  the  dependence  of 
the  United  States  on  imported  petroleum 
and  imported  petroleum  products. 
Explanation  of  Provision 
In  general 

The  bill  provides  a  deduction  for  a  portion 
of  the  cost  of  certain  motor  vehicles  that 
may  be  propelled  by  a  clean-burning  fuel.  In 
addition,  the  bill  provides  a  deduction  of  up 
to  875,000  per  location  for  the  cost  of  certain 
property  that  is  used  is  used  in  the  storage  of 
clean-burning  fuel  or  the  delivery  of  clean- 
burning  fuel  into  the  fuel  tank  of  a  motor  ve- 
hicle propelled  by  such  fuel.  Finally,  the  bill 
provides  an  income  tax  credit  equal  to  15 
percent  of  the  cost  of  certain  motor  vehicles 
propelled  by  an  electric  motor. 
nedurtion  for  Qualified  cU-an-fiiel  vehicle  prop- 
erty and  qualified  clean-fuel  vehicle  refuel- 
ing property 
Qualified  clean-fuel  vehicle  property 
The  bill  allows  a  deduction  for  a  portion  of 
the  cost  of  qualified  clean-fuel  vehicle  prop- 


erty for  the  taxable  year  that  the  property  is 
placed  in  service.  Qualified  clean-ftiel  vehicle 
property  is  defined  as:  (1)  a  motor  vehicle 
that  is  produced  by  an  original  equipment 
manufacturer  and  that  Is  designed  ao  that 
the  vehicle  may  be  propelled  by  a  clean- 
bumlng  fuel  (an  "original  equipment  mano- 
fkcturer's  vehicle");  and  (2)  any  property 
that  Is  Installed  on  a  motor  vehicle  which  Is 
propelled  by  a  fuel  that  is  not  a  clean-burn- 
ing ttiel  tar  purpoaea  of  penmlttiiig  such  vehi- 
cle to  be  propelled  by  a  clean-burning  ftiel  (a 
"retrofitted  vehicle"),  but  only  If  the  prop- 
erty Is  an  engine  (or  modification  thereof) 
which  may  use  the  clean-bomlng  fUel  or  only 
to  the  extent  that  the  property  may  be  used 
In  the  storage  or  delivery  to  the  engine  of 
tiie  dean-buming  ftiel  or  the  ediaast  of 
gases  firom  the  combustion  of  the  clean-bom- 
lng fkiel. 

In  order  for  properly  to  qu^ify  as  qnalifled 
clean-fUel  vehicle  property,  the  property 
must  be  acquired  for  use  by  the  taxpayer 
(and  not  for  resale)  and  the  original  use  of 
the  property  must  commence  with  the  tax- 
payer. In  addition,  the  property  (or.  in  the 
case  of  a  retrofitted  vehicle,  the  motor  vriii- 
cle  of  which  the  property  is  a  part)  must  sat- 
isfy any  applicable  Federal  or  State  emis- 
sions standards  with  respect  to  each  fUel  by 
«hi<di  the  vehicle  is  designed  to  be  propelled. 
Finally,  qualified  clean-fuel  vehicle  property 
does  not  Include  an  electric  vehicle  that 
qualifies  for  the  IVpercent  credit  described 
below. 

In  the  case  of  an  original  equipment  manu- 
fkcturer's  vehicle,*  the  amount  of  the  deduc- 
tion Is  determined  baaed  on  whether  the 
motor  vehicle  may  be  propeUed  by  (1)  only  a 
clean-burning  ftael  (a  "dedicated  clean-fuel 
vehicle"),  or  (2)  both  a  clean-burning  fuel 
and  any  other  fbel  (a  "fuel-flexihle  vehicle" 
or  "dual-fuel  vehicle"). 

In  the  case  of  an  original  equipment  manu- 
fkcturer's  vehicle  that  is  a  dedicated  dean- 
fOel  vehicle,  the  amount  of  the  deduction 
equals  the  cost  of  the  motor  vehicle,  but  no 
more  than  cost  limitation  applicable  to  the 
vehicle  as  described  below.  In  the  caae  of  an 
original  equipment  manufiacturer's  vehicle 
that  Is  a  fuel-flexible  or  dual-fUel  vehicle, 
the  amount  of  the  deduction  equals  81.300, 
or.  If  greater,  the  Incremental  cost  of  per- 
mitting the  use  of  the  clean-burning  fuel.* 
but  no  more  than  the  cost  limitation  appli- 
cable to  the  vehicle  as  described  below. 

In  the  case  of  a  retrofitted  vehicle,  the 
amount  of  the  deduction  equals  (1)  the  cost 
of  the  engine  (or  modification  thereoO  that 
is  installed  on  the  motor  vehicle  and  that 
permits  the  motor  vehicle  to  be  propelled  by 
a  clean-bumlng  fuel,  and  (2)  the  cost  of  any 
other  property  that  is  installed  on  the  motor 
vehicle  for  purposes  of  permitting  the  motor 
vehicle  to  be  propelled  by  a  clean-burning 
fuel  but  only  to  the  extent  that  the  property 
is  used  in  the  storage  or  delivery  to  the  en- 
gine of  the  clean-burning  fuel  or  the  exhaust 
of  gases  from  the  combustion  of  the  clean- 
burning  fuel."  In  no  event,  however,  is  the 
amount  of  the  deduction  to  exceed  Oie  cost 
limitation  applicable  to  the  vehicle  as  de- 
scribed below. 

The  cost  that  may  be  taken  into  account 
in  determining  the  amount  of  the  deduction 
with  respect  to  any  motor  vehicle  is  limited 
based  on  the  type  of  the  motor  vehicle.  In 
the  case  of  a  truck"  or  van  with  a  pi-oss  vehi- 
cle weight  ratine:  that  is  greater  than  26.000 
pounds  or  a  bus  which  has  a  seating  capacity 
of  at  least  20  adults  'not  including  the  driv- 
er), the  limitation  is  850,000.  In  the  case  of  a 
tnick  or  van  with  a  gross  vehicle  weight  rat- 
inn  that  is  greater  than  10.000  but  not  gieat- 
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er  than  36.000  pounds,  the  limitation  la  S5.000. 
In  the  case  of  any  other  motor  vehicle,  the 
UmiUUon  is  S2.000. 

The  cost  limitations  are  reduced  for  quail- 
fled  clean-fuel  vehicle  property  that  is 
placed  In  service  after  December  31,  3001.  The 
otherwise  applicable  limitations  are  reduced 
by:  (1)  35  percent  for  property  that  Is  place  In 
service  during  3008;  (2)  SO  percent  for  prop- 
erty that  is  placed  in  service  during  3003;  and 
(3)  75  percent  for  property  that  is  placed  In 
service  during  2004.  No  deduction  Is  allowed 
with  respect  to  qualified  clean-f\iel  vehicle 
property  that  is  placed  in  service  after  De- 
cember 31.  2004. 

Qualified  clean-fuel  vehicle  refueling  property 

The  bill  allows  a  deduction  for  the  cost  of 
qualified  clean-fuel  vehicle  refueling  prop- 
erty for  the  taxable  year  that  the  property  Is 
placed  in  service.  Qualified  clean-fuel  vehicle 
reftiellng  property  is  defined  to  include  any 
property  (other  than  a  building  or  its  struc- 
tural components)  that  is  used  for  the  stor- 
age or  dispensing  of  a  clean-burning  fuel  Into 
the  ftael  tank  of  a  motor  vehicle  propelled  by 
the  fuel,  but  only  If  the  storage  or  dispensing 
(aa  the  case  may  be)  of  the  fUel  Is  at  the 
point  where  the  fUel  is  delivered  Into  the  f\iel 
tank  of  the  motor  vehicle. 

In  addition,  qualified  clean-fuel  vehicle  re- 
fueling property  is  defined  to  include  any 
property  (other  than  a  building  or  Its  struc- 
tural components)  that  is  dedicated  to  the 
recharging  of  motor  vehicles  propelled  by 
electricity  but  only  if  the  property  Is  located 
at  the  point  where  the  motor  vehicles  are  re- 
charged. For  this  purpose,  qualified  clean- 
fUel  vehicle  refueling  property  generally  in- 
cludes any  equipment  that  is  used  to  provide 
electricity  to  the  battery  of  a  motor  vehicle 
that  Is  propelled  by  electricity  (e.g.,  low- 
voltage  recharging  equipment,  quick  (high- 
voltage)  charging  equipment,  or  ancillary 
connection  equipment  such  as  Inductive 
charging  equipment)  but  does  not  Include 
any  property  that  is  used  to  generate  elec- 
tricity (e.g.,  solar  panels  or  windmills)  and 
does  not  Include  the  battery  used  in  a  motor 
vehicle  propelled  by  electricity. 

In  order  for  property  to  qualify  as  qualified 
clean-fuel  vehicle  refueling  property,  the 
original  use  of  the  property  must  commence 
with  the  taxpayer  and  the  property  must  be 
of  a  character  that  Is  subject  to  the  allow- 
ance for  depreciation  (I.e..  unlike  qualified 
clean-fuel  vehicle  property,  qualified  clean- 
fuel  vehicle  refueling  property  is  required  to 
be  used  In  a  trade  or  business  of  the  tax- 
payer). 

The  aggregate  cost  that  may  be  taken  Into 
account  in  determining  the  amount  of  the 
deduction  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  that  is  placed 
In  service  at  any  location  is  not  to  exceed 
the  excess  (if  any)  of  (1)  S75,000,  over  (2)  the 
aggregate  amount  taken  into  account  under 
the  provision  by  the  taxpayer  (or  any  related 
person  or  predecessor)  with  respect  to  prop- 
erty placed  in  service  at  such  location  for  all 
preceding  taxable  years.  For  this  purpose,  a 
person  Is  treated  as  related  to  another  per- 
son if  the  person  bears  a  relationship  to  the 
other  person  that  is  specified  in  section 
267(b)  or  section  707(bMl). 

Definition  of  clean-buming  fuel  and  motor  ve- 
hicle 

Clean-burning  fuel  is  defined  as  natural 
Kas,  liquefied  natui-al  Kas.  liquefied  petro- 
leum gas,  hydrogen,  electricity,  and  any 
other  fuel  if  at  least  85  percent  of  the  fuel  is 
methanol,  ethanol.  any  other  alcohol,  ether, 
or  any  combination  of  the  foregoing.  A 
motor  vehicle  is  defined  as  any  vehicle  with 


at  least  four  wheels  that  Is  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (but  not  Including  a  vehicle 
operated  exclusively  on  a  rail  or  rails). 

Other  rules 

The  basis  of  any  property  with  respect  to 
which  a  deduction  is  allowed  under  this  pro- 
vision is  reduced  by  the  portion  of  the  cost  of 
the  property  that  is  taken  Into  account  In 
determining  the  amount  of  the  deduction 
that  is  allowed  with  respect  to  the  property. 
In  addition,  the  Treasury  Department  is  re- 
quired to  promulgate  regulations  that  pro- 
vide for  the  recapture  of  the  benefit  of  the 
deduction  for  qualified  clean-fuel  vehicle 
property  or  qualified  clean-fuel  vehicle  re- 
fueling property  If  the  property  ceases  to  be 
property  eligible  for  the  deduction.  For  ex- 
ample, the  committee  anticipates  that  the 
regulations  will  require  the  benefit  of  the  de- 
duction for  qualined  clean-fuel  vehicle  prop- 
erty to  be  recaptured  if  at  any  time  within 
three  years  after  the  date  that  the  property 
is  placed  In  service,  the  motor  vehicle  Is 
modified  so  that  it  may  no  longer  be  pro- 
pelled by  a  clean-bumlng  fUel. 

The  deduction  for  qualifled  olean-fuel  vehi- 
cle property  or  qualified  clean-fUel  vehicle 
refueling  property  Is  not  allowed  with  re- 
spect to  property  that  is  used  predominantly 
outaide  the  United  States  or  property  that  is 
used  by  governmental  units  or  certain  tax- 
exempt  organizations.  In  addition,  the  de- 
duction for  such  property  is  not  allowed  with 
respect  to  the  portion  of  the  cost  of  any 
property  that  is  taken  Into  account  under 
section  179. 

The  deduction  for  qualified  clean-fuel  vehi- 
cle property  Is  not  subject  to  the  luxury 
automobile  depreciation  limitations  of  sec- 
tion 380F  (unlike  the  deduction  allowed 
under  section  179).''  In  addition,  the  deduc- 
tion for  qualified  clean-fuel  vehicle  property 
is  allowed  as  an  adjustment  to  gross  Income 
rather  than  as  an  itemized  deduction.  Con- 
sequently, the  deduction  is  not  subject  to 
the  2-percent  adjusted  gross  Income  floor 
that  otherwise  applies  to  miscellaneous 
Itemised  deductions  or  to  the  limitation  on 
Itemized  deductions  that  applies  to  tax- 
payers with  adjusted  gross  income  in  excess 
of  a  specified  amount  (S105.2S0  for  taxable 
years  beginning  in  1992). 
Income  tax  credit  for  qualified  electric  vehicles 

In  general 

The  bill  provides  an  Income  tax  credit 
equal  to  IS  percent  of  the  cost  of  a  qualified 
electric  vehicle  for  the  taxable  year  that  the 
vehicle  is  placed  in  service.*  A  qualined  elec- 
tric vehicle  Is  defined  as  a  motor  vehicle  (1) 
that  is  powered  primarily  by  an  electric 
motor  drawing  current  from  rechargeable 
batteries,  fuel  cells,  or  other  portable 
sources  of  electrical  current;  (2)  the  original 
use  of  which  commences  with  the  taxpayer, 
and  (3)  that  is  acquired  for  use  by  the  tax- 
payer and  not  for  resale.  A  motor  vehicle  is 
defined  as  any  vehicle  with  at  least  four 
wheels  that  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways 
(but  not  Including  a  vehicle  operated  exclu- 
sively on  a  rail  or  rails). 

The  credit  for  qualified  electric  vehicles 
for  any  taxable  year  is  not  to  exceed  the  ex- 
cess (If  any)  of  (1)  the  regular  tax  for  the  tax- 
able year  reduced  by  the  credits  allowable 
under  Subpart  A  and  sections  27.  28  and  29  of 
the  Code,  over  (2)  the  tentative  minimum  tax 
for  the  taxable  year. 

Other  rules 

The  basis  of  a  qualified  electric  vehicle  is 
reduced  by  the  amount  of  the  credit  that  is 
allowable  with  respei.t  to  the  vehicle.  In  ad- 


dition, the  Treasury  Department  is  required 
to  promulgate  regulations  that  provide  for 
the  recapture  of  the  credit  if  the  vehicle 
ceases  to  be  a  qualifled  electric  vehicle.  For 
example,  the  committee  anticipates  that  the 
regulations  will  require  the  credit  to  be  re- 
captured If  at  any  time  within  three  years 
after  the  date  that  the  vehicle  Is  placed  in 
service,  the  vehicle  Is  modlfled  so  that  It  is 
no  longer  a  qualifled  electric  vehicle. 

The  credit  for  a  qualifled  electric  vehicle  is 
not  allowed  with  respect  to  property  that  is 
used  predominantly  outside  the  United 
States  or  property  that  Is  used  by  govern- 
mental units  or  certain  tax-exempt  organisa- 
tions. In  addition,  the  credit  Is  not  allowed 
with  respect  to  the  portion  of  the  cost  of  any 
property  that  is  taken  into  account  under 
section  179.* 

Effective  Date 

The  provision  applies  to  property  that  is 
placed  In  service  after  June  30.  1993.  and  be- 
fore January  1.  2005. 

4.  Income  Tax  Credit  for  Electricity  Gen- 
erated Using  Certain  Renewable  Resources 
(sec.  1914  of  the  bill  and  new  sec.  45  of  the 
Code). 

Present  Law 

An  Investment-type  tax  credit  Is  allowed 
against  Income  tax  liability  for  Investments 
in  property  producing  energy  from  certain 
speclfled  renewable  sources.  The  nonrefund- 
able credit,  which  Is  referred  to  as  the  busi- 
ness energy  credit,  equals  10  percent  of  the 
cost  of  qualified  solar  or  geothermal  energy 
property.  Solar  energy  property  that  quali- 
fles  for  this  tax  credit  Includes  any  equip- 
ment that  uses  solar  energy  to  generate  elec- 
tricity, to  heat  or  cool  (or  provide  hot  water 
for  use  in)  a  structure,  or  to  provide  aolar 
process  heat.  Qualifying  geothermal  prop- 
erty Includes  equipment  that  produces,  dis- 
tributes, or  uses  energy  derived  from  a  geo- 
thermal deposit,  but  In  the  case  of  elec- 
tricity generated  by  geothermal  power,  only 
property  used  up  to  (but  not  Including)  the 
transmission  stage." 

The  business  energy  credit  is  a  component 
of  the  general  business  credit.  The  general 
business  credit  may  not  exceed  for  any  tax- 
able year  the  excess  of  the  taxpayer's  net  In- 
come tax  over  the  greater  of:  (1)  25  percent  of 
net  regular  tax  liability  above  $25,000;  or  (2) 
the  tentative  minimum  tax.  Any  unused  gen- 
eral business  credit  generally  may  be  carried 
back  to  the  three  previous  taxable  years  and 
carried  forward  to  the  subsequent  15  taxable 
years. 

A  production-type  tax  credit  is  allowed 
against  Income  tax  liability  for  the  produc- 
tion of  certain  nonconventional  fuels.  For 
1901.  the  credit  amount  is  equal  to  S5.35  per 
barrel  of  oil  or  BTU  oil  equivalent.  (This 
credit  amount  is  adjusted  for  inflation.) 
Qualifled  fuels  must  be  produced  for  a  well 
drilled,  or  facility  placed  In  service,  before 
January  1.  1993.  and  must  be  sold  before  Jan- 
uary 1.  2003.  Qualifled  fuels  include:  (1)  oil 
produced  from  shale  and  tar  sands;  (2)  gas 
produced  from  geopressurlzed  brine,  Devo- 
nian shale,  coal  seams,  a  tight  formation,  or 
biomass;  and  (3)  liquid,  gaseous,  or  solid  syn- 
thetic fuels  produced  from  coal  (Including 
lignite),  including  such  fuels  when  used  as 
feedstocks. 

Reasons  for  Change 

The  committee  believes  that  the  develop- 
ment and  utilization  of  certain  renewable 
energy  sources  should  be  encouraged  through 
the  tax  laws.  A  production-type  credit  is  be- 
lieved to  target  exactly  the  activity  that  the 
committee  seeks  to  subsidize  (the  production 
of  electricity  usins  specified  renewable  en- 


ergy sources).  The  credit  is  Intended  to  en- 
hance the  development  of  technology  to  uti- 
lize the  specified  renewable  energy  sources 
and  to  promote  competition  between  renew- 
able energy  sources  and  conventional  energy 
sources. 

Erplanation  of  Provision 

The  bill  provides  for  a  production-type 
credit  against  income  tax  liability  for  elec- 
tricity produced  from  either  qualifled  wind 
energy  or  qualifled  "closed-loop  biomass"  f*- 
cillties.  The  credit  equals  1.5  cents  (adjusted 
for  inflation)  per  kilowatt  hour  of  electricity 
produced  from  these  qualified  sources  during 
the  10-year  i>eriod  after  the  facility  is  placed 
in  service.  In  order  to  claim  the  credit,  a  tax- 
payer must  sell  the  electricity  to  an  unre- 
lated party.  The  committee  Intends  that  a 
public  utility  which  owns  and  operates  a 
qualifled  facility  be  able  to  claim  the  credit 
to  the  extent  that  the  utility  ultimately 
sells  the  electricity  generated  to  unrelated 
parties.  This  production  credit  is  part  of  the 
general  business  credit,  subject  to  the 
carryforward,  carryback,  and  the  limitation 
rules  of  the  general  business  credit  (except 
that  the  production  credit  trom  closed-loop 
blomasq  facilities  may  not  be  carried  back  to 
a  taxable  year  ending  before  January  1.  1968, 
and  the  production  credit  from  qualifled 
wind  energy  facilities  may  not  be  carried 
back  to  a  taxable  year  ending  before  January 
1.  1994). 

Closed-loop  biomass  is  deflned  as  the  use  of 
plant  matter  on  a  renewable  basis  as  an  en- 
ergy source  to  generate  electricity,  where 
the  plants  are  grown  for  the  sole  purpose  of 
being  used  to  generate  electricity.  Accord- 
ingly, the  credit  Is  not  available  for  the  use 
of  waste  materials  (Including,  but  not  lim- 
ited to,  scrap  wood,  manure,  and  municipal 
or  agricultural  waste)  to  generate  elec- 
tricity. Moreover,  the  credit  is  not  available 
to  a  taxpayer  who  uses  standing  timber  to 
produce  electricity. 

The  credit  Is  proportionately  phased  out 
over  a  three-cent  per  kilowatt  hour  range  if 
the  national  average  price  of  electricity 
from  the  renewable  source  sold  in  accord- 
ance with  contracts  entered  into  after  De- 
cember 31,  1989,  exceeds  a  threshold  price  of 
8  cents  per  kilowatt  hour.  (This  threshold  is 
adjusted  for  Inflation.)  Thus,  the  credit  will 
not  be  available  If  the  national  average  price 
of  electricity  from  the  renewable  source  is 
greater  than  three  cents  per  kilowatt  hour 
above  the  threshold  price,  i 

A  facility  which  has  received  the  business 
energy  credit  or  the  Investment  credit  is  not 
eligible  for  the  production  credit.  In  addi- 
tion, the  credit  is  reduced  proportionately 
for  any  governmental  grants  or  subsidized  fi- 
nancing received  (including  the  use  of  tax- 
exempt  bonds). 

Effective  Date 

The  credit  applies  to  electricity  produced 
by  a  qualified  closed-loop  biomass  facility 
placed  in  service  after  December  31,  1992,  and 
before  July  1.  1999,  and  to  electricity  pro- 
duced by  a  qualifled  wind  energy  facility 
placed  in  service  after  December  31,  1993,  and 
before  July  1, 1999. 

5.  Repeal  of  Certain  Minimum  Tax  Pref- 
erences Relating  to  Oil  and  Gas  Production 
(sec.  1915  of  the  bill  and  sees.  56  and  57  of  the 
Code). 

Present  Imw 

Taxpayers  who  pay  or  incur  intanKible 
drilling  or  development  costs  ("IDCs")  in  the 
development  of  domestic  oil  or  gas  prop- 
erties may  elect  either  to  expense  or  capital- 
ize these  amounts.  If  an  election  to  expense 
lUCs    Is    made,    the    taxpayer   tieilucts    the 
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amount  of  the  IDCs  as  an  expense  in  the  tax- 
able year  the  cost  is  paid  or  Incurred.  Gen- 
erally, if  IDCs  are  not  expensed,  but  are  cap- 
italised, they  can  be  recovered  through  de- 
pletion or  depreciation,  as  appropriate;  or  at 
the  election  of  the  taxpayer,  they  may  be 
amortized  over  a  OO-month  period. 

The  difference  between  the  amount  of  a 
taxpayer's  IDC  deductions  and  the  amount 
which  would  have  been  currently  deductible 
had  IDCs  been  capitalized  and  recovered  over 
a  10-year  period  is  an  item  of  tax  preference 
for  the  alternative  minimum  tax  ("AMT")  to 
the  extent  that  this  amount  exceeds  65  per- 
cent of  the  taxpayer's  net  income  Crom  oil 
and  gas  properties  for  the  taxable  year  (the 
"excess  IDC  preference").  In  addition,  for 
purposes  of  computing  the  adjusted  current 
earnings  ("ACE")  adjustment  to  the  cor- 
porate AMT,  IDCs  are  capitalized  and  amor- 
tized over  the  eo-month  period  beginning 
with  the  month  in  which  they  are  paid  or  In- 
curred. 

Independent  producers  and  royalty  owners 
generally  are  allowed  a  deduction  for  per- 
centage depletion  (generally  equal  to  15  per- 
cent of  gross  revenue)  in  computing  their 
taxable  Income.  A  taxpayer's  overall  deduc- 
tion for  percentage  depletion  is  limited  to  an 
amount  that  Is  equal  to  65  percent  of  the  tax- 
payer's pre-depletlon  taxable  income  for  the 
taxable  year.  The  amount  by  which  the  de- 
pletion deduction  exceeds  the  adjusted  basis 
of  the  property  is  an  AMT  preference  (the 
"excess  percentage  depletion  preference"). 
Corporations  must  use  cost  depletion  in  com- 
puting their  ACE  adjustment. 

A  taxpayer  other  than  an  integrated  oil 
company  is  entitled  to  an  "energy  deduc- 
tion" for  certain  IDC  and  depletion  items. 
The  energy  deduction  is  the  sum  of  75  {Mr- 
cent  of  the  portion  of  the  IDC  preference" 
attributable  to  qualifled  exploratory  costs 
and  15  percent  of  the  remaining  IDC  pref- 
erence plus  so  percent  of  the  marginal  pro- 
duction depletion  preference.'*  The  energy 
deduction  may  not  reduce  the  taxpayer's  al- 
ternative minimum  taxable  income  by  more 
than  40  percent. 

Reasons  for  Change 

The  committee  believes  that  it  Is  appro- 
priate to  provide  relief  Crom  the  AMT  pref- 
erences and  adjustments  to  certain  tax- 
payers with  oil  and  gas  operations.  The  com- 
mittee believes  the  effectiveness  of  oil  and 
gas  Incentives  for  domestic  drilling  and  pro- 
duction is  reduced  to  the  extent  that  tax- 
payers In  the  oil  and  gas  industry  are  subject 
to  the  AMT.  Consequently,  to  increase  the 
effectiveness  of  certain  oil  and  gas  incen- 
tives, the  committee  desires  to  make  these 
Incentives  generally  applicable  to  the  AMT. 
Explanation  of  Provision 

For  taxpayers  other  than  integrated  oil 
companies,  the  bill  repeals  (1)  the  excess  IDC 
preference  for  IDCs  related  to  oil  and  gas 
wells  and  (2)  the  excess  percentage  depletion 
preference  for  oil  and  gas.  The  repeal  of  the 
excess  IDC  preference  may  not  result  in  the 
reduction  of  the  amount  of  the  taxpayer's  al- 
ternative minimum  taxable  income  by  more 
than  40  percent  (30  percent  for  taxable  years 
beginning  in  1993)  of  the  amount  that  the 
taxpayer's  alternative  minimum  taxable  in- 
come would  have  been  had  the  present-law 
excess  IDC  preference  not  been  repealed. 

In  addition,  for  corporations  other  than  in- 
tegrated oil  companies,  the  bill  i-epeals  the 
ACE  adjustments «  for  (1)  IDCs  paid  or  in- 
curred In  taxable  years  beginning  after  De- 
cember 31.  1992,  with  respect  to  oil  and  gas 
wells  and  (2)  percentage  depletion  for  oil  and 
Kas. 


The  bill  also  repeals  the  minimum  tax  en- 
ergy deduction. 

Effective  Date 

Except  as  provided  above  regarding  the  re- 
peal of  the  ACE  treatment  of  IDCs,  the  pro- 
vision applies  to  taxable  years  beginning 
after  December  31, 1992. 

€.  Increase  Excise  Tax  on  Certain  Osone- 
Depletlng  Chemicals  (sees.  1916-1917  of  the 
bin  and  sees.  4681-4682  of  the  Code). 
Present  Law 

An  excise  tax  is  Imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax  gen- 
erally is  determined  by  multiplying  the  base 
tax  amount  applicable  for  the  calendar  year 
by  an  ozone-depleting  factor  assigned  to  the 
chemical.  Certain  chamlcals  are  subject  to  a 
reduced  rate  of  tax  for  years  prior  to  1904. 

Between  1992  and  1986  there  are  two  base 
tax  amounts  applicable,  depending  upon 
whether  the  chemicals  were  Initially  listed 
in  the  Omnibus  Budget  Reooncillation  Act  of 
1969  or  whether  they  were  newly  listed  in  tlM 
Omnibus  Budget  Reconciliation  Act  of  1990. 
The  base  tax  amount  applicable  to  initially 
listed  chemicals  is  $1.67  per  pound  for  1982. 
$2.66  per  pound  for  1903  and  1994.  and  an  addi- 
tional 46  cents  per  pound  per  year  for  each 
year  thereafter.  The  base  tax  amount  appli- 
cable to  newly  listed  chemicals  is  S1.37  per 
pound  for  1983.  $1.67  per  pound  for  1988.  $3.00 
per  pound  for  1994.  $3.10  per  pound  for  1996. 
and  an  additional  45  cents  per  pound  per  year 
for  each  year  thereafter. 

Reasoru  for  Change 

On  February  11,  1992.  President  Bush  an- 
nounced that,  in  response  to  recent  scientiflc 
findings,  the  United  States  unilaterally  will 
accelerate  the  phaseout  of  substances  that 
deplete  the  Earth's  ozone  layer.  The  Presi- 
dent announced  that  the  production  of  major 
CFCs,  halons,  methyl  chloroform,  and  carbon 
tetrachloride  generally  will  be  eliminated  by 
December  31.  1986.  The  President  noted  that 
the  tax  on  osone-depieting  chemicals  has 
helped  the  United  States  achieve  a  more 
rapid  reduction  in  use  of  such  chemicals 
than  that  called  for  under  the  Montreal  Pro- 
tocol on  Substances  that  Deplete  the  Osone 
Layer  ("Montreal  Protocol"). 

In  light  of  the  recent  scientiflc  evidence, 
the  President's  action,  and  in  recognition  of 
the  importance  of  the  tax  on  ozone-depleting 
chemicals  as  an  economic  incentive,  the 
committee  believes  it  is  important  to  en- 
hance the  conservation  effort  and  speed  the 
search  for  safe  substitutes  by  increasing  the 
base  rate  of  tax  on  ozone-depleting  chemi- 
cals. The  committee  believes  an  increase  in 
the  base  rate  of  tax  will  help  market  forces 
in  flndlng  substitutes.  In  addition,  the  com- 
mittee is  concerned  that  the  nuirket  prices 
for  ozone-depleting  chemicals  currently  do 
not  reflect  many  of  the  environmental  and 
other  social  costs  associated  with  their  use. 
As  a  result,  the  quantities  of  these  chemicals 
being  produced  and  used  may  be  greater  than 
optimal.  The  committee  believes  the  tax  on 
ozone-depleting  chemicals  helps  foster  re- 
duced use  of  ozone-depleting  chemicals.  How- 
ever, the  committee  believes  it  is  appro- 
priate to  retain  the  reduced  rates  of  tax  ap- 
plicable to  ozone-depleting  chemicals  used  in 
foam  insulation  and  halons  through  1993. 

The  committee  also  Is  concerned  that  an 
Increase  In  the  price  of  ozone-depleting 
chemicals  used  as  medical  sterilants  may 
have  an  undue  effect  in  discouraging  the  use 
of  these  chemicals  and  could  lead  to  an  in- 
crease in  staphylococci  and  other  bacterial 
Infections. 

Explanation  of  Provision 

Base  tax  amount.— The  bill  increases  and 
conforms  the  base  tax  amount  of  both  ini- 
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tlally  listed  chemicals  and  newly  listed 
chemicals.  The  bill  Increases  the  base  tax 
amount  of  initially  listed  chemicals  by  SO.  18 
per  pound  for  1992.  by  SO.  10  per  pound  for  1993. 
by  Sl.OO  per  pound  for  19M,  and  by  S1.45  per 
pound  for  199S.  The  bill  Increases  the  base 
tax  amount  of  newly  listed,  chemicals  by 
S0.48  per  pound  for  1992.  by  Si. 06  per  pound  for 
1963.  by  S0.65  per  pound  for  1994.  and  by  SI  .45 
per  pound  for  1996.  For  each  year  after  1995. 
the  increase  in  the  base  Ux  amount  for  both 
initially  and  newly  listed  chemicals  is  SI  .45 
per  pound.  These  increases  in  the  base  tax 
amounts  are  in  addition  to  those  currently 
scheduled  to  occur  under  present  law.  includ- 
ing the  iO.45  per  pound  per  year  Increases  for 
years  after  1994  for  initially  listed  chemicals 
and  the  S0.45  per  pound  per  year  Increases  for 
years  after  1965  for  newly  listed  chemicals. 

Medical  sterilants.— The  bill  provides  for  a 
reduced  rate  of  tax  for  1992  (for  sale  or  use  on 
or  after  October  1.  1992)  and  1993  for  certain 
osone-depleting  chemicals  used  to  sterilise 
medical  devices.  The  tax  applicable  to  such 
chemicals  Is  determined  by  multiplying  the 
otherwise  applicable  tax  rate  by  the  applica- 
ble percentage.  The  applicable  percentage  Is 
90.3  percent  for  sale  or  use  in  1968  occurring 
on  or  after  October  1,  1902  and  60.7  percent 
for  calendar  year  1993.  A  taxpayer  who  has 
paid  tax  on  oeone-depletlng  chemicals  used 
to  aterillM  medical  devices  at  a  rate  higher 
than  that  required  will  receive  a  credit  or  re- 
fund (without  interest)  of  such  excess. 

Rigid  foam  Insulation  and  halons.— In  addi- 
tion, the  bill  reduces  the  applicable  percent- 
age used  In  the  computation  of  the  tax  ap- 
plied to  chemicals  used  In  rigid  foam  Insula- 
tion In  1992  and  1993.  The  bill  reduces  the  ap- 
plicable percentage  (tom  IS  percent  to  13.5 
percent  for  1968.  and  reduces  the  applicable 
percentage  firom  10  percent  to  9.6  percent  for 
1998.  Similarly,  the  bill  reduces  the  applica- 
ble percentage  applied  to  Halon-1211.  Halon- 
1301.  and  Halon-3402  in  1992  and  19S3.  The  fol- 
lowing table  contains  the  new  applicable  per- 
centages. 
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The  applicable  percentages  for  1968  apply 
only  to  sale  or  use  after  the  effective  date. 
The  effect  of  this  provision  is  to  continue 
present-law  rates  on  these  chemicals  for  1902 
and  1963. 

Effective  Date 

The  provision  is  effective  for  taxable 
chemicals  sold  (or  used)  on  or  after  October 
1.  1963.  Floor  stocks  taxes  are  Imposed  on 
taxable  chemicals  held  on  the  effective  dates 
of  changes  In  the  base  tax  amount. 

7.  Business  Energy  Tax  Credits  for  Solar. 
Oeothermal  and  Ocean  Thermal  Property 
(sec.  1018  of  the  bill  and  sec.  48(a)  of  the 
Code). 

Present  Law 

Nonrefundable  business  energy  tax  credits 
are  allowed  for  10  percent  of  the  cost  of 
qualified  solar  and  geothermal  energy  prop- 
erty (Code  sec.  48(a)).  Solar  energy  property 
that  qualifies  for  the  credit  Includes  any 
equipment  that  uses  solar  energy  to  generate 
electricity,  to  heat  or  cool  (or  provide  hot 
water  for  use  in)  a  structure,  or  to  provide 
solar  process  heat.  Qualifying  geothermal 
property  includes  equipment  that  produces, 
distributes,  or  uses  energy  derived  from  a 
geothermal  deposit,  but.  in  the  case  of  elec- 
tricity KenerateU  by  Keotliermal  power,  only 


up  to  (but  not  Including)  the  electrical  trans- 
mission stage.  ■'* 

The  business  energy  tax  credits  currently 
are  scheduled  to  expire  with  respect  to  prop- 
erty placed  In  service  after  June  30.  1992. 

The  business  energy  tax  credits  are  compo- 
nents of  the  general  business  credit  (sec. 
38(b)(1)).  The  business  energy  tax  credits, 
when  combined  with  all  other  components  of 
the  general  busiitess  credit,  generally  may 
not  exceed  for  any  taxable  year  the  excess  of 
the  taxpayer's  net  Income  tax  over  the 
greater  of  (I)  25  percent  of  net  regular  tax  li- 
ability above  S25.000  or  (2)  the  tentative  min- 
imum tax.  An  unused  general  business  credit 
generally  may  be  carried  back  3  years  and 
carried  forward  15  years. 

Reasom  for  Change 

The  committee  believes  It  Is  Important  to 
provide  tax-based  support  for  the  develop- 
ment of  alternative  energy  sources.  In  this 
regard,  the  committee  believes  that  making 
the  credits  for  Investments  In  solar  and  geo- 
thermal property  permanent  will  provide  po- 
tential investors  in  long-term  projects  an  ad- 
ditional degree  of  certainty  as  to  the  avail- 
ability of  the  credits  that  may  have  been 
lacking  In  the  past. 

The  committee  further  believes  that  tax 
incentives  should  be  provided  to  encourage 
the  production  of  energy  from  ocean  thermal 
sources.  Thus,  the  committee  believes  It  Is 
appropriate  to  provide,  as  part  of  the  busi- 
ness energy  tax  credits,  a  credit  for  qualified 
Investments  In  ocean  thermal  property. 
Exjrianation  of  Provision 

Under  the  bill,  the  business  credits  for 
qualified  investments  In  solar  and  geo- 
thermal property  are  made  permanent.  In 
addition,  the  bill  adds  a  credit  equal  to  10 
percent  of  the  coat  of  qualified  ocean  ther- 
mal property  placed  in  service  by  a  taxpayer 
after  June  30,  1962.  For  this  purpose,  quail- 
fled  ocean  thermal  property  is  equipment 
which  converts  ocean  thermal  energy  to  usa- 
ble energy.  Qualified  ocean  thermal  property 
Is  property  located  at  either  of  two  locations 
designated  by  the  Secretary  of  Treasury 
after  consultation  with  the  Secretary  of  En- 
ergy. 

Effective  Date 

The  provision  Is  effective  after  June  30, 
1902. 

8.  Repeal  of  Investment  Restrictions  Appli- 
cable to  Nuclear  Decommissioning  Funds 
(sec.  1919  of  the  bill  and  sec.  468A  of  the 
Code). 

Present  Law 

A  taxpayer  that  is  required  to  decommis- 
sion a  nuclear  power  plant  may  elect  to  de- 
duct certain  contributions  that  are  made  to 
a  nuclear  decommissioning  fund.  A  nuclear 
decommissioning  fund  Is  a  segregated  fund 
the  assets  of  which  are  to  be  used  exclusively 
to  pay  nuclear  decommissioning  costs,  taxes 
on  fund  Income,  and  certain  administrative 
costs.  The  assets  of  a  nuclear  decommission- 
ing fund  that  are  not  currently  required  for 
these  purposes  must  be  Invested  in  (1)  public 
debt  securities  of  the  United  States.  (2)  obli- 
gations of  a  State  or  local  government  that 
are  not  In  default  as  to  principal  or  interest, 
or  (3)  time  or  demand  deposits  in  a  bank  or 
an  insured  credit  union  located  In  the  United 
States.  These  Investment  restrictions  are 
the  same  restrictions  which  apply  to  Black 
LunK  trusts  that  are  established  under  sec- 
tion 501(0(21)  of  the  Code. 

Reasons  for  Change 

The  committee  believes  that  a  nuclear  de- 
commissioning fund  should  be  allowed  to  In- 
vest in  any  asset  that  is  considered  appro- 


priate by  the  applicable  public  utility  com- 
mission or  other  State  regulatory  body. 
Explanation  of  Provision 
The   bill   repeals   the   present-law   invest- 
ment restrictions  that  apply  to  nuclear  de- 
commissioning funds. 

Effective  Date 
The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1992. 

9.  Partial  Excise  Tax  Exemption  for  Cer- 
tain Gasoline  Mixtures  with  Ethanol  or 
other  Alcohol  (sec.  1920(a)  of  the  bill  and  sec. 
4081  of  the  Code) 

Present  Law 

Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation  and  by  motorboats 
(14.1  cents  per  gallon).  A  Federal  excise  tax 
also  Is  imposed  on  diesei  fuel  used  In  high- 
way transportation  (20.1  cents  per  gallon). 

A  5.4-cents-per-gallon  excise  tax  exemption 
is  allowed  from  the  excise  taxes  on  gasoline, 
diesei  fuel,  and  special  motor  fuels  for  mix- 
tures of  any  of  these  fuels  with  at  least  10- 
percent  ethanol.  A  $-cent8-per-gallon  excise 
tax  exemption  is  allowed  for  mixtures  with 
at  least  10-percent  alcohol  that  is  other  than 
ethanol.  Because  blended  fuels  are  generally 
10  percent  alcohol,  a  reduction  of  5.4  or  6 
cents  per  gallon  of  gasohol  or  other  blend  is 
equivalent  to  a  subsidy  of  54  or  60  cents  per 
gallon  of  qualifying  alcohol. 

For  [Xirposes  of  the  partial  excise  tax  ex- 
emption, the  term  alcohol  includes  methanol 
and  ethanol,  but  does  not  include  alcohol 
produced  from  petroleum,  natural  gas,  or 
coal  (including  peat),  or  alcohol  with  a  proof 
less  than  190. 

The  partial  excise  tax  exemption  is  sched- 
ule to  expire  after  September  30.  2000. 
Reasons  for  Change 

Oxygenated  agents  are  required  to  be 
added  to  fUel  to  meet  certain  emission  tar- 
gets under  the  1960  amendments  to  the  CHean 
Air  Act.  The  committee  Intends  to  provide 
taxpayers  with  greater  flexibility  to  mix  al- 
cohol with  gasoline  to  meet  these  mandated 
targets.  The  committee  does  not  intend  to 
Increase  the  per-gallon  tax  subsidy  rate  for 
ethanol  or  other  alcohol. 

Explanation  of  Provision 

The  bill  amends  the  partial  excise  tax  ex- 
emption for  gasoline  that  is  mixed  with  eth- 
anol or  other  alcohol  to  extend  its  applica- 
tion to  5.7-  or  7.7-percent  alcohol  blends.  The 
current  5.4-  and  6-cents-per-gallon  exemj)- 
tions  for  alcohol  mixtures  is  pro-rated  to 
maintain  the  subsidy  level  of  54  or  60  cents 
per  gallon,  respectively,  for  ethanol  or  other 
alcohol  that  is  mixed  with  gasoline. 
Effective  Date 

The  provision  is  effective  for  gasoline  re- 
moved or  entered  after  September  30.  1992. 

10.  Application  of  Alcohol  Fuels  Tax  Credit 
Against  Alternative  Minimum  Tax  (sec. 
1920(b)  of  the  bill  and  sec.  38  of  the  Code). 

Present  Law 
An  Income  tax  credit  Is  provided  for  alco- 
hol used  In  certain  mixtures  of  alcohol  and 
gasoline  (e.g..  gasohol).  diesei  fuel,  or  any 
other  liquid  fuel  which  Is  suitable  for  use  In 
an  internal  combustion  engine  If  the  mixture 
is  sold  by  the  producer  In  a  trade  or  business 
for  use  as  a  fuel  or  is  so  used  by  the  producer 
(sec.  40).  The  credit  also  is  permitted  for  al- 
cohol (e.g.,  qualified  methanol  fuel)  which  is 
not  in  a  mixture  with  gasoline,  diesei.  or 
other  liquid  fuel  which  is  suitable  for  use  In 
an  Internal  combustion  engine,  provided  that 
the  alcohol  Is  used  by  the  taxpa.ver  as  a  fuel 
in  a  trade  or  business  or  is  sold  by  the  tax- 


payer at  retail  to  a  person  and  placed  in  the 
fuel  tank  of  the  purchaser's  vehicle.  The 
credit  generally  is  equal  to  60  cents  for  each 
gallon  of  alcohol  (at  least  190  proof)  used  by 
the  taxpayer  in  production  of  a  qualified 
mixture  or  as  a  fuel;  the  credit  generally  is 
45  cents  per  gallon  of  150  to  190  proof  alcohol 
fuel.'*  The  credit  is  scheduled  to  expire  with 
respect  to  sales  or  uses  after  December  31. 
2000. 

In  addition,  a  lO-cents-per-gallon  income 
tax  credit  is  allowed  to  eligible  small  etha- 
nol producers.  For  this  purpose,  a  small  eth- 
anol producer  is  any  fuel  ethanol  producer 
with  productive  capacity  to  produce  less 
than  30  million  gallons  of  alcohol  per  year. 
This  credit  is  limited  to  the  first  15  million 
gallons  of  ethanol  for  use  as  a  fuel  produced 
per  year  by  such  a  small  producer. 

The  amount  of  any  taxpayer's  alcohol  fuels 
tax  credit  Is  reduced  to  take  into  account 
any  benefit  received  with  respect  to  the  alco- 
hol under  the  special  reduced  excise  tax 
rates  for  alcohol  fuel  mixtures  of  alcohol 
fuels.  For  purposes  of  the  credit  (other  than 
with  respect  to  the  determination  of  the  pro- 
ductive capacity  of  an  ethanol  producer),  the 
term  alcohol  includes  methanol  and  ethanol. 
but  does  not  include  alcohol  produced  from 
petroleum,  natural  gas.  or  coal  (including 
peat),  or  alcohol  with  a  proof  less  than  ISO. 

The  alcohol  fuels  tax  credit  is  a  component 
of  the  general  business  credit  (sec.  38(b)(1)). 
The  alcohol  fltels  tax  credit,  when  combined 
with  all  other  components  of  the  general 
business  credit,  generally  may  not  exceed  for 
any  taxable  year  the  excess  of  the  taxpayer's 
net  income  tax  over  the  greater  of  (1)  25  per- 
cent of  net  regular  tax  liability  above  S25,000 
of  (3)  the  tentative  minimum  tax.  An  unused 
general  business  credit  generally  may  be  car- 
ried back  3  years  and  carried  forward  15 
years. 

Reasons  for  Change 

The  committee  believes  that  the  minimum 
tax  liability  limitation  may  conflict  with 
the  goal  of  the  Clean  Air  Act  which  man- 
dates the  use  of  oxygenated  fuel  in  so  called 
non-attainment  areas,  and  EPA  and  other 
governmental  restrictions  on  various  types 
of  automobile  emissions.  This  minimum  tax 
limitation  may  result  in  taxpayers  being  un- 
willing to  use  alcohol  In  f^els  or  construct 
small  ethanol  plants.  In  this  regard,  the 
committee  believes  that  it  is  approix-iate  to 
provide  some  level  of  relief  to  those  tax- 
payers ftt>m  the  application  of  the  alter- 
native minimum  tax.  The  committee  Is  con- 
cerned, however,  that  taxpayers  not  be  per- 
mitted to  completely  eliminate  their  alter- 
native minimum  tax  liabilities  as  a  result  of 
such  incentive  provisions.  Thus,  the  commit- 
tee has  placed  a  limitation  on  the  maximum 
level  of  reduction  of  alternative  minimum 
tax  that  may  be  realized  as  a  result  of  this 
provision. 

Explanation  of  Provision 

The  bill  provides  that  taxpayers  claiming 
the  alcohol  fuels  tax  credit  may  utilize  that 
credit  to  offset  a  portion  of  their  alternative 
minimum  tax  liability.  Specifically,  the  bill 
allows  the  alcohol  fUels  credit  to  offset  up  to 
50  percent  of  a  taxpayers  pre-credit  alter- 
native minimum  tax.'*  As  under  present  law, 
any  unused  credit  would  be  available  for  a  3- 
year  carryback  and  a  15-year  carryover. 

To  Illustrate  the  operation  of  this  provi- 
sion of  the  bill,  assume  a  taxpayer  has  10 
million  of  regular  tax,  S8  million  of  tentative 
minimum  tax,  S5  million  of  alcohol  fuels 
credit,  and  S3  million  of  other  general  busi- 
ness credits.  S6  million  of  the  general  busi- 
ness credit  would  be  allowed  for  the  taxable 


year— S2  million  by  reason  of  the  general 
rule  of  section  38(cKl)  allowing  the  general 
business  credit  to  offset  the  excess  of  the  net 
income  tax  over  the  tentative  minimum  tax 
and  S4  million  by  reason  of  the  provision 
added  by  the  bill  allowing  the  alcohol  fuels 
credit  to  offset  50  percent  of  the  tentative 
minimum  tax.  The  above  result  would  occur 
without  regard  to  the  taxable  years  in  which 
the  various  credits  arose  (assuming  the  alco- 
hol fuels  credit  arose  in  a  taxable  year  begin- 
ning after  September  30.  1992). 
Effective  Date 

The  provision  is  effective  for  taxable  years 
beginning  after  September  30.  1992.  In  addi- 
tion, the  provision  is  limited  to  alcohol  fuels 
credits  actually  generated  in  those  years. 
That  is,  the  provision  does  not  allow  an  alco- 
hol fViels  credit  generated  in  a  taxable  year 
beginning  on  or  before  September  30,  1992 
and  carried  forward  to  a  taxable  year  begin- 
ning after  September  30.  1992  to  offset  alter- 
native minimum  tax  in  that  later  year. 
Similarly,  the  provision  does  not  allow  an  al- 
cohol fuels  tax  credit  generated  in  a  taxable 
year  beginning  after  September  30.  1992  to  be 
carried  back  and  used  to  reduce  alternative 
minimum  tax  in  a  taxable  year  beginning  on 
or  before  September  30,  1992. 

11.  Determination  of  Independent  Oil  and 
Oas  Producer  (sec.  1921  of  the  bill  and  sec. 
613A(c)  of  the  Code) 

Present  Law 

Under  present  law,  persons  owning  eco- 
nomic interests  In  oil  and  gas  producing 
properties  may  deduct  an  allowance  for  de- 
pletion in  computing  taxable  income.  Inde- 
pendent producers  and  royalty  owners  are 
permitted  to  claim  the  greater  of  cost  or  per- 
centage depletion  on  the  production  of  up  to 
1,000  barrels  per  day  of  crude  oil  and  natural 
gas  produced  from  domestic  sources.  The 
percentage  depletion  allowance  for  oil  and 
gas  is  computed  as  a  fixed  percentage  (i.e.,  15 
percent)  of  the  taxpayer's  gross  income  from 
the  oil  or  gas  property,  subject  to  net  income 
and  taxable  income  limitations. 

Also  under  present  law,  taxpayers  are  per- 
mitted the  option  to  elect  to  deduct  Intangi- 
ble drilling  and  development  costs  (IDCs)  in 
the  case  of  domestically  located  oil  and  gas 
wells  (sec.  263(0).  For  taxpayers  other  than 
Independent  oil  and  gas  producers  (i.e.,  inte- 
grated producers),  however,  30  percent  of  the 
otherwise  deductible  amount  of  IDCs  must 
be  capitalized  and  recovered  over  a  60-montb 
period. 

Present  law  also  provides  a  deduction  from 
alternative  minimum  taxable  income  for  a 
portion  of  a  taxpayer's  AMT  preferences  and 
adjustments  related  to  IDCs  and  percentage 
depletion  flrom  marginal  properties.  This 
AMT  energy  deduction  is  available  to  inde- 
pendent producers,  but  not  to  integrated 
companies. 

A  producer  of  oil  or  natural  gas  is  consid- 
ered an  independent  producer  unless  that 
person  (or  a  related  person)  also  is  engaged 
in  a  significant  amount  of  either  retailing  or 
reflning  activity.  A  taxpayer  meets  the  re- 
tailing exception  (sec.  613A(d)(2)),  and  is  thus 
not  considered  an  independent  producer,  if 
the  taxpayer  directly,  or  through  a  related 
person,  sells  oil  or  natural  gas  (excluding 
bulk  sales  of  such  items  to  commercial  or  in- 
dustrial users)  or  any  product  derived  from 
oil  or  natural  gas  (excluding  bulk  sales  of 
aviation  fuels  to  the  Department  of  Defense) 
through  a  retail  outlet  operated  by  the  tax- 
payer (or  a  related  person)."  The  retailer  ex- 
ception does  not  apply  to  a  taxpayer  with 
combined  gross  receipts  from  retail  sales  of 
oil.  natural  gas.  or  petroleum  products  for  a 
taxable  yeai-  of  not  more  tlian  $5  million. 


A  taxpayer  is  treated  as  a  refiner,  and  thus 
is  excluded  f^m  independent  producer  sta- 
tus. If  the  taxpayer  or  a  related  person  en- 
gages in  the  refining  of  crude  oil  and  on  any 
day  during  the  taxable  year  the  refinery  runs 
of  the  taxpayer  (and  related  persons)  exceed 
50.000  barrels. 

For  purposes  of  the  retailer  and  refiner  ex- 
ceptions, a  iwrson  is  a  related  person  with 
respect  to  the  taxpayer  if  a  significant  own- 
ership interest  (i.e.,  5  percent  or  more)  In  ei- 
ther the  taxpayer  or  such  person  Is  held  by 
the  other,  or  if  a  third  person  has  a  signifi- 
cant ownership  Interest  in  both  the  taxpayer 
and  such  person. 

Reasons  for  Change 

The  committee  believes  that  In  setting  pa- 
rameters for  determining  whether  a  taxpayer 
qualifies  as  an  independent  oil  and  gas  ;Kt>- 
ducer.  Congress  may  have  excluded  certain 
taxpayers  who  should  qualify  for  the  tax  in- 
centives that  are  allowed  to  independent  pro- 
ducers. For  example,  in  determining  whether 
a  taxpayer  is  engaged  in  a  significant  level 
of  retailing  activity,  the  committee  believes 
that  taxpayers  who  only  sell  natural  gas  (or 
related  products),  the  price  of  which  is  regu- 
lated by  public  service  commissions,  at  the 
retail  level  should  be  treated  as  Independent 
producers  rather  than  integrated  companies. 
The  committee  believes  that  only  the  retail 
sale  of  oil  and  oil-related  products  and  the 
retail  sale  of  natural  gas  (and  related  prod- 
ucts) In  an  unregulated  environment  should 
be  considered  relevant  in  determining 
whether  a  taxpayer  is  an  Independent  pro- 
ducer for  these  purposes. 

Similarly,  the  committee  tielieves  that  the 
requirement  that  a  taxpayer  be  treated  as  an 
integrated  company  If  it  refines  more  than 
50.000  barrels  of  oil  on  any  day  during  the 
year  may  inadvertently  exclude  certain  tax- 
payers from  the  benefits  of  percentage  deple- 
tion and  IDC  deductions.  It  Is  the  belief  of 
the  conunlttee  that  a  more  equitable  ap- 
IXY>ach  would  be  to  allow  a  taxpayer  to  be 
treated  as  an  Independent  producer  unless  it 
refines  on  the  average  more  than  50,000  bar- 
rels a  day  during  a  taxable  year. 
ExptaiMtion  of  Provision 

The  bill  amends  the  operation  of  both  the 
retailer  and  refiner  exceptions  In  determin- 
ing whether  a  taxpayer  Is  an  independent  oil 
and  gas  producer.  With  respect  to  the  re- 
taller  exception,  the  bill  permits  gross  re- 
ceipts from  retail  sales  of  natural  gas  by  a 
regulated  public  utility  to  be  disregarded  in 
determining  whether  a  taxpayer  is  a  retailer. 
For  example,  the  bill  treats  a  producer  that 
has  retail  sales  of  natural  gas  by  a  regulated 
public  utility  during  a  taxable  year  of  SIO 
million,  but  has  no  other  retail  sales  of  natu- 
ral gas  or  of  oil  or  petroleum  product,  as  an 
independent  oil  and  gas  producer  since  the 
taxpayer's  regulated  public  utility  retail 
sales  of  natural  gas  are  disregarded  and  thus. 
its  retail  sales  for  the  year  do  not  exceed  S5 
million.'*  As  such,  the  taxpayer  would  be  eli- 
gible to  claim  oil  and  gas  percentage  deple- 
tion deductions  and  fully  deduct  Its  IDCs  for 
the  taxable  year.'*  For  this  purpose,  a  regu- 
lated public  utility  is  as  defined  in  section 
7701(a)(33)  of  the  Code,  except  that  the  com- 
pany must  generate  at  least  one-half  of  its 
gross  income  for  the  taxable  year  trom 
sources  described  in  subparagraphs  (A).  (B), 
and  (C)  of  that  section. 

Under  the  bill,  for  purposes  of  detei-mining 
significant  refining  activity  under  the  refin- 
ing exception,  the  requirement  that  a  refin- 
ery run  In  excess  of  50,000  barrels  occur  on 
any  day  during  the  taxable  year  is  elimi- 
nated. Instead,  the  bill  requires  that  the  tax- 
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payer's  average  dally  refinery  runs  for  the 
taxable  year  exceed  50.000  barrels  in  order 
not  to  treat  the  taxpayer  as  an  Independent 
producer  under  the  refiner  exception. 
Effective  Date 

The  provision  Is  effective  for  taxable  years 
begrlnnln?  after  December  31.  1992. 

12.  Tax-Exempt  Bonds  for  Environmental 
Enhancements  of  Certain  Oovernniental  Hy- 
droelectric Generating  Facilities  (sec.  1922  of 
the  bin  and  sec.  142  of  the  Code). 
Present  Law 

Interest  on  State  and  local  government 
bonds  generally  Is  exempt  from  Federal  reg- 
ular Individual  and  corporate  Income  taxes. 
However.  Interest  on  "private  activity 
bonds"  Is  exempt  only  If  the  financed  facili- 
ties are  specified  In  the  Internal  Revenue 
Code  (the  "Code").  Private  activity  bonds 
generally  are  obligations  Issued  by  State  and 
local  governmental  units  acting  as  a  conduit 
to  provide  financing  for  private  parties. 

A  bond  is  a  private  activity  bond  if  more 
than  10  percent  of  the  proceeds  are  to  be  used 
in  a  trade  or  business  of  any  person  other 
than  a  State  or  local  government  and  debt 
service  on  the  bonds  is  directly  or  indirectly 
to  be  paid  or  secured  by  payments  from  such 
a  person.  Additionally,  a  bond  is  a  private 
activity  bond  if  more  than  five  percent  (S5 
million,  if  less)  is  to  be  used  to  make  loans 
to  persons  other  than  States  or  local  govern- 
ments. 

Interest  on  the  following  private  activity 
bonds  Qualifies  for  tax -exemption: 

(1)  Exempt-facility  bonds; 

(2)  Qualified  mortgage  and  qualified  veter- 
ans' mortgage  bonds: 

(3)  Qualified  small-issue  bonds: 

(4)  Qualified  studeot-loan  bonds; 

(5)  Qualified  redevelopment  bonds;  and 

(6)  Qualified  S01(c)(3)  bonds. 

Eixempt-facUity  bonds  are  bonds  the  pro- 
ceeds of  which  are  used  to  finance  the  follow- 
ing: airports,  docks  and  wharves,  mass  com- 
muting facilities  or  high-speed  Intercity  rail 
facilities:  facilities  for  the  local  furnishing 
of  electricity  or  gas;  local  district  heating  or 
cooling  facilities;  and  certain  low-income 
rental  housing  projects. 

Most  private  activity  bonds  are  subject  to 
annual  State  volume  limitations  equal  to 
the  greater  of  SSO  per  resident  of  the  State  or 
SISO  million. 

Reasons  for  Change 

The  committee  believes  that  new  environ- 
mental mandates  for  governmental  hydro- 
electric tacilitles  reflect  a  deepened  concern 
for  the  effects  of  these  facilities  on  their  nat- 
ural surroundings,  and  that  it  is  appropriate 
to  extend  tax-exempt  financing  to  assist  in 
addressing  these  concerns  notwithstanding 
possible  private  business  use  of  the  output  of 
the  hydroelectric  facilities.  Additionally,  be- 
cause many  of  the  facilities  generate  elec- 
tricity to  be  used  in  more  than  one  State, 
the  committee  believes  it  appropriate  to  ex- 
empt these  bonds  from  the  State  private  ac- 
tivity bond  volume  limitation  requirement 
applicable  to  most  private  activity  bonds. 
Explanation  of  Provision 

The  bill  creates  a  new  category  of  exempt- 
facility  bonds:  environmental  enhancements 
of  hydroelectric  generating  facilities.  Bonds 
for  these  facilities  are  not  subject  to  the 
State  private  activity  bond  volume  limita- 
tions. Environmentid  enhancements  fi- 
nanced with  these  bonds  are  limited  to  prop- 
erty the  use  of  which  Is  related  to  a  Feder- 
ally licensed  hydroelectric  facility  which  is 
owned  and  operated  by  a  governmental  unit. 
For  purposes  of  this  provision,  a  pumped 
storage  generating  facility  is  not  treated  as 
a  hydroelectric  generating  facility. 


All  property  financed  with  these  bonds 
must  be  owned  by  a  State  or  local  govern- 
mental unit.  Further,  at  least  95  percent  of 
the  net  pr(}ceeds  of  each  bond  Issue  must  be 
used  to  finance  property  which  (a)  promotes 
fisheries  or  other  wildlife  resources,  or  (b)  is 
a  recreational  facility  or  other  improvement 
required  by  Federal  licensing  terms  and  con- 
ditions for  the  operation  of  a  hydroelectric 
generating  facility  described  above.  Exam- 
ples of  property  that  will  be  treated  as  pro- 
moting fisheries  Include  property  such  as 
fish  ladders,  fish  by-pass  facilities  and  fish 
hatcheries. 

Qualifying  expenditures  of  these  bond  pro- 
ceeds do  not  include  expenditures  related  to 
a  project  of  repair,  maintenance,  renewal, 
safety  enhancement,  replacement,  or  any 
improvement  which  increases,  or  allows  an 
increase  In,  the  capacity,  efficiency,  or  pro- 
ductivity of  existing  generating  equipment. 

Finally,  at  least  W  percent  of  the  net  pro- 
ceeds of  each  bond  issue  must  be  used  to  fi- 
nance qualifying  property  for  the  promotion 
of  fisheries  or  other  wildlife  resources. 
Effective  Date 

The  provision  Is  effective  for  bonds  issued 
after  the  date  of  Its  enactment. 

B.  Other  Revenue-Raising  Provisions 

1.  Deny  Deduction  for  Club  Dues  (sec.  1931 
of  the  bill  and  sec.  162  of  the  Code). 

Present  Law 

No  deduction  Is  permitted  for  club  dues  un- 
less the  taxpayer  establishes  that  his  or  her 
use  of  the  club  was  primarily  for  the  further- 
ance of  the  taxpayer's  trade  or  business  and 
the  specific  expense  was  directly  related  to 
the  active  conduct  of  the  trade  or  business. 
Luncheon  club  dues  are  deductible  to  the 
same  extent  and  subject  to  the  same  rules  as 
business  meals  in  a  restaurant  and  are  not 
subject  to  these  special  rules  for  club  dues. 
No  deduction  is  permitted  for  an  initiation 
or  similar  fee  that  is  payable  only  upon  Join- 
ing a  club  if  the  useful  life  of  the  fee  extends 
over  more  than  one  year.  Such  Initiation 
fees  are  nondeductible  capital  expendi- 
tures." 

Reasons  for  Change 

Under  present  law.  taxpayers  can  obtain  a 
tax  deduction  for  dues  for  a  club  (such  as  a 
country  club)  with  respect  to  which  a  signifi- 
cant element  of  personal  pleasure  and  enjoy- 
ment is  present.  The  committee  believes 
that  it  is  Inappropriate  to  permit  a  deduc- 
tion for  such  expenditures.  Denying  all  de- 
ductions for  club  dues  also  simplifies  present 
law.  In  that  a  strict  nondeductlblUty  rule  is 
easier  to  comly  with  than  the  present-law 
rule  requiring  an  assessment  of  the  i>rlmary 
purpose  of  the  use  of  the  club. 

Explanation  of  Provision 

Under  the  bill,  no  deduction  is  permitted 
for  club  dues.  This  rule  applies  to  all  types  of 
clubs.  Specific  business  expenses  (e.g.,  meals) 
Incurred  at  a  club  would  be  deductible  only 
to  the  extent  they  otherwise  satisfy  present- 
law  standards  for  deductibility. 
Effective  Date 

The  provision  is  effective  for  club  dues 
paid  after  the  date  of  enactment. 

2.  Excise  Tax  on  Certain  Insurance  Pre- 
miums Paid  to  Certain  Foreign  Persons  (sec. 
1932  of  the  bill  and  sec.  4371  of  the  Code). 

Present  Law 
Under  present  law,  an  excise  tax  generally 
is  Imposed  on  each  policy  of  insurance,  in- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance  issued  by  any  foreign  Insiirer  or 
reinsurer  to  or  for  or  in  the  name  of  a  domes- 
tic corporation  or  partnership,  or  a  U.S.  resi- 
dent Individual  with  respect  to  risks  wholly 


or  partly  within  the  United  States,  or  to  or 
for  or  in  the  name  of  any  foreign  person  en- 
gaged in  business  within  the  United  States 
with  respect  to  risks  within  the  United 
Sutes  (sec.  4371).  The  tax  does  not  apply, 
however,  to  any  amount  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  (unless  such 
amount  is  exempt  from  the  net-basis  U.S. 
tax  under  a  treaty)  (sec.  4373(1)). 

The  tax  is  imposed  at  the  following  rates: 
(1)  4  percent  of  the  premium  paid  on  a  cas- 
ualty insurance  policy  or  indemnity  bond;  (2) 
1  percent  of  the  premium  paid  on  a  policy  of 
life,  sickness,  or  accident  Insurance,  or  annu- 
ity contracts  on  the  lives  or  hazards  to  the 
person  of  U.S.  citlxen  or  resident;  and  (3)  1 
percent  of  the  premium  paid  on  a  policy  of 
reinsurance  covering  any  of  the  contracts 

taxable  under  (1)  or  (2). 

The  tax  is  waived  in  United  States  tax 
treaties  with  the  United  Kingdom,  France, 
(Germany.  Spain,  Italy,  Cyprus.  India,  and 
certain  other  countries.  These  treaty  waiv- 
ers generally  Include  an  anti-conduit  rule  de- 
nying the  benefit  of  the  exemption  to  pre- 
miums covering  risks  that  are  reinsured 
with  a  person  not  entitled  to  a  similar  treaty 
exemption.  Notably,  however,  the  U.K.  trea- 
ty has  no  anti-conduit  rule.  However, 
present  law  Imposes  a  tax  both  on  any  direct 
Insurance  transaction  with  a  foreign  insurer 
(not  subject  to  U.S.  Income  tax),  and  also  on 
any  reinsurance  transaction  with  a  foreign 
insurer,  is  the  transaction  involved  the  In- 
surance or  reinsurance  of  a  U.S.  risk.  A  pol- 
icy of  reinsurance  Issued  by  a  foreign  insurer 
covering  U.S.  risks  is  subject  to  the  tax  im- 
posed on  reinsurance  policies,  whether  the 
direct  Insurer  is  a  domestic  or  foreign  in- 
surer." 

The  Code  Itself  (sec.  4373)  provides  exemp- 
tions from  the  tax  in  the  case  of  (1)  any 
amount  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States  (unless  such  amount  is  exempt  from 
the  net-basis  U.S.  tax  under  a  treaty),  or  (2) 
any  indemnity  bond  required  to  be  filed  by 
any  person  to  secure  payment  of  any  pen- 
sion, allowance,  allotment,  relief,  or  Insur- 
ance by  the  United  States,  or  to  secure  a  du- 
plicate for.  or  the  payment  of.  any  bond, 
note,  certificate  of  indebtedness,  war -saving 
certificate,  warrant,  or  check  Issued  by  the 

»^Uon  4^4  provides  that  the  excise  tax 
imposed  by  section  4371  shall  be  paid,  on  the 
basis  of  a  return,  by  any  person  who  makes, 
signs.  Issues,  or  sells  any  of  the  documents 
and  Instruments  subject  to  the  taxes,  or  for 
whose  use  or  benefit  the  same  are  made, 
signed,  issued,  or  sold.  Thus,  the  liability  for 
the  tax  falls  Jointly  on  all  the  parties  to  the 
insurance  or  reinsurance  transaction. 

Under  regulations,  the  tax  must  be  remit- 
ted by  the  resident  person  who  actually  pays 
the  premium  to  a  foreign  insurer,  reinsurer, 
or  nonresident  agent,  solicitor  or  broker 
(Treas.  Reg.  sec.  46.4374-l(a)).  The  Treasury 
has  stated  that  where  a  treaty  permits  an  ex- 
emption from  tax  to  the  extent  that  the  for- 
eign insurer  or  reinsurer  does  not  reinsure 
the  risks  covered  by  the  policy  with  a  person 
that  would  not  be  entitled  to  an  exemption 
fi-om  the  tax  on  such  policy,  the  person  oth- 
erwise required  to  remit  the  tax  may  con- 
sider the  policy  exempt  only  if.  prior  to  fil- 
ing the  return  for  the  taxable  period,  such 
person  has  knowledge  that  there  was  in  ef- 
fect for  such  taxable  period  a  certain  type  of 
closing  agreement  between  the  Insurer  or  re- 
insurer and  the  IRS  (Rev.  Proc.  84-82.  1964-2 
C.B.  779).  Under  the  required  closing  agree- 
ment, the  foreign  insurer  or  reinsurer  makes 
a  secured  promise  to  pay  to  the  IRS  any  ex- 


cise tax  liability  non-treaty-protected  rein- 
surer. 

Reasons  for  Change 
The  committee  previously  considered 
changes  to  the  excise  tax  on  insurance  poli- 
cies provided  by  foreign  persons  in  1984. 
Changes  were  also  contemplated  by  the  con- 
ferees to  the  Tax  Reform  Act  of  1986.  In 
March  1990  the  Treasury  Department  Issued 
its  Report  to  Congress  on  the  Effect  on  U.S.  Re- 
insurance Corporations  of  the  Waiver  by  Treaty 
of  the  Excise  Tax  on  Certain  Reinsurance  Pre- 
miums, a  study  mandated  under  the  1966  Act 
in  lieu  of  adopting  statutory  changes  at  that 
time.  In  light  of  the  analysis  provided  in 
that  report,  the  committee  is  concerned  that 
the  purposes  of  the  excise  tax  are  inad- 
equately served  by  a  reinsurance  tax  rate  of 
only  1  percent.  In  a  case  where  the  primary 
policy  reinsured  is  of  a  type  that  would  bear 
a  4-percent  excise  tax  rate  under  the  statute, 
and  where  the  foreign  reinsurer  takes  advan- 
tage of  a  tax  haven.  In  such  a  case,  the  com- 
mittee is  concerned  that  the  present  tax  rate 
differentiation  between  direct  insurance  and 
reinsurance  of  U.S.  casualty  risks  allows  the 
proper  level  of  excise  tax  to  be  avoided  by 
careful  structuring  of  Insurance  and  reinsur- 
ance transactions. 

The  committee  is  also  concerned  that  cer- 
tain U.S.  Income  tax  treaties  (i.e..  tho^ 
without  an  anti-conduit  clause)  are  used  to 
avoid  excise  tax  on  the  reinsurance  of  U.S. 
risks  in  transactions  between  foreign  insur- 
ers protected  under  such  a  treaty  and  third- 
country  foreign  Insurers  or  reinsurers  that 
are  not  so  protected  under  a  treaty  between 
the  United  States  and  their  country  of  resi- 
dence. The  Committee  is  concerned  that 
such  third-country  reinsurers  may  under 
present  law  obtain  a  substantial  part  of  the 
economic  benefit  of  the  treaty  excise  tax 
waiver.  The  committee  believes  it  appro- 
priate to  enhance  compliance  with  respect  to 
taxes  Imposed  on  insurance  and  reinsurance 
issued  by  these  third-country  persons— taxes 
which  the  United  States  has  the  power  to 
impose  and  collect  under  any  U.S.  income 
tax  treaty. 

Explanation  of  Provision 
The  bill  raises  to  4  percent  the  excise  tax 
on  certain  premiums  paid  to  foreign  persons 
for  reinsurance  covering  casualty  Insurance 
and  Indemnity  bonds.  Such  reinsurance  pre- 
miums are  subject  to  only  the  existing  1-per- 
cent rate,  however,  if  (1)  the  premiums  are 
paid  to  a  foreign  Insurer  or  reinsurer  that  is 
a  resident' of  a  foreign  country.  (2)  the  insur- 
ance Income  (including  investment  income) 
relating  to  the  policy  of  reinsurance  is  sub- 
ject to  tax  by  a  foreign  country  or  countries 
at  an  effective  rate  that  is  substantial  in  re- 
lation to  the  tax  imposed  under  the  Code  on 
similar  premiums  received  by  U.S.  reinsur- 
ers, and  (3)  the  insured  risk  is  not  reinsured 
(whether  directly  or  through  a  series  of 
transactions,  which  is  intended  to  include 
for  these  purposes  business  relationships  or 
practices  having  the  same  effect)  by  a  resi- 
dent of  another  foreign  country  who  is  not 
subject  to  a  substantial  tax  (as  defined  in 
condition  (2»  on  the  Income.  The  committee 
Intends  that  an  effective  rate  of  taxation 
equal  to  at  least  SO  percent  of  the  applicable 
U.S.  effective  tax  rate  generally  will  be  nec- 
essary for  foreign  taxation  to  be  considered 
to  be  substantial  In  relaUon  to  U.S.  tax- 
ation. 

The  bill  authorises  the  Treasury  to  issue 
regulations  providing  for  such  procedures  as 
it  deems  appropriate  to  ensure  that  only 
those  premiums  actually  entitled  to  the  re- 
duced 1-percent  rate  under  the  above  rules 
are  excused  from  the  bill's  4-percent  rate 


tax.  "nie  committee  anticipates,  for  example, 
that  the  availability  of  the  reduced  (1-per- 
cent) excise  tax  rate  will  be  made  subject  to 
compliance  requirements  analogous  to  those 
that  apply  to  waivers  of  the  excise  tax  under 
U.S.  tax  treaties.  Thus,  the  committee  an- 
ticipates that  the  bill's  anti-conduit  condi- 
tion for  obtaining  the  1-percent  rate  could  be 
enforced  by  entering  Into  closing  agreements 
similar  to  those  under  present  law.  The  com- 
mittee intends  that  persons  liable  for  the  tax 
will  bear  the  burden  of  providing  that  for- 
eign taxes  imposed  on  insurance  income  are 
such  that  premiums  are  entitled  to  be  taxed 
at  the  reduced  1-percent  rate.  ,  ^ 

In  addition,  the  Treasury  would  be  entitled 
under  the  bill  to  waive  the  above  anti-con- 
duit rule  in  such  circumstances  and  subject 
to  such  conditions  as  it  deems  to  be  appro- 
priate. The  committee  Intends  that  this  au- 
thority will  apply  in  a  situation  where  a  for- 
eign person  establishes  that  it  Is  subject  to  a 
substantial  tax,  but  It  is  later  determined 
that  a  risk  reinsured  by  that  person  has  been 
further  reinsured  by  another  person  not  sub- 
ject to  a  substantial  tax,  and  the  Secretary 
is  satisfied  that,  in  light  of  all  the  facts  and 
circumstances,  reinsurance  by  the  latter  per- 
son was  not  contemplated  or  anticipated  by 

the  first  person.  .     , 

The  bill  specifies  that.  In  apidylng  rules  for 
the  statutory  reduced  excise  tax  rate  or  any 
treaty  excise  tax  waiver,  no  person  shall  be 
relieved  of  the  requirement  to  remit  the  ex- 
cise tax  to  the  IRS  unless  the  parties  to  the 
transaction  satisfy  such  requirements  as  the 
Secretary  nxay  prescribe  to  ensure  collection 
of  tax  due  on  any  reinsurance  of  the  risk 
with  respect  to  which  the  premium  was  paid. 
For  example,  this  provision  requires  the  Sec- 
retary to  ensure  that,  when  a  premium  on 
U.S.  risk  insurance  is  paid  by  a  U.S.  person 
to  a  foreign  Insurer  (including  a  foreign  in- 
surer entitled  to  treaty  benefits  under  a 
treaty  waiving  the  excise  tax,  with  or  with- 
out a  treaty  anti -conduit  clause),  and  that 
risk  is  covered  by  a  policy  of  reinsurance  is- 
sued by  a  foreign  reinsurer  not  entitled  to 
treaty  benefits,  or  not  entitled  to  the  1-per- 
cent reduced  statutory  rate,  the  U.S.  person 
will  satis^  such  requirements  as  will  enable 
the  Treasury  to  collect  the  U.S.  tax  Imposed 
on  the  reinsurance  policy.  The  committee 
anticipates  that  the  Secretary  will  apply  the 
same  or  similar  requirements  as  are  cur- 
rently applied  under  Rev.  Proc.  84-82  to  en- 
sure compliance  with  anti-conduit  clauses  of 
waivers  of  the  excise  tax  under  U.S.  tax  trea- 
ties. 

The  conunlttee  understands  that  the  obli- 
gation to  remit  tax  is  not  affected  by  treaty 
provisions  that  may  waive  the  foreign  recipi- 
ent's ultimate  liability  for  the  excise  tax. 
This  provision  of  the  bill  only  collects  a  tax 
that  the  United  States  has  the  power  to  im- 
pose and  collect  under  any  U.S.  Income  tax 
treaty  and.  thus,  the  committee  believes 
that  the  bill  is  consistent  with  all  existing 
U.S.  treaty  obligations,  whether  or  not  the 
treaty  provides  an  explicit  anti-conduit  rule. 

Taking  into  account  the  collection  proce- 
dures described  above,  the  bill  is  intended  to 
yield  to  any  existing  tax  treaties  to  which 
the  United  States  is  a  party.  The  bill  is  in- 
tended to  raise  the  excise  tax  rate  on  certain 
policies  covered  by  the  statute  and  not  pro- 
tected by  treaty.  By  changing  the  excise  tax 
rate,  the  committee  does  not  Intend  to  over- 
ride prior  treaties  that  preclude  imposition 
of  the  tax. 

Effective  Date 

The  provision  applies  to  premiums  paid 
after  the  date  of  the  bill's  enactment,  but 
only  to  the  extent  that  they  are  allocable  to 
reinsurance  coverage  for  periods  after  De- 
cember 31.  1992. 


C.  Health  Benefits  for  Retired  Coal  Miners 
(sees.   1941-1943  of  the  billnd  new  sees. 
9701-8704.    9711-8715.   and   9721-8724    of   the 
Code) 

Present  Law 

The  United  Mine  Workers  of  America 
(UMWA)  health  and  retirement  funds  were 
established  in  1974  porsoant  to  an  agreement 
between  the  UMWA  and  the  Bltomlnoas  Coal 
Operator's  Association  (BCOA)  to  provide 
pension  and  health  benefits  to  retired  coal 
miners.  The  funds  have  been  maintained  for 
this  purpose  through  a  series  of  collective 
bargaining  agreements.  The  ftinds  created  in 
1974  were  a  restructuring  of  the  original  ben- 
efit fund,  which  was  established  in  1946. 

The  funds  consists  of  four  different  plans, 
each  of  which  is  funded  through  a  separate 
trust.  The  1950  Pension  Plan  provides  retire- 
ment beneflts  to  miners  who  retired  on  or 
before  December  31.  1975.  and  their  bene- 
ficiaries. The  1950  Benefit  Plan  provides 
health  benefits  for  retired  mine  workers  who 
receive  pensions  from  the  1950  Pension  Plan 
and  their  dependents.  The  1974  Pension  Plan 
provides  retirement  benefits  to  miners  who 
retired  after  December  31.  1975.  and  their 
beneficiaries.  The  1974  Benefit  Plan  provides 
health  benefits  to  miners  who  retired  after 
December  31. 1975.  It  also  provides  benefits  to 
miners  whose  last  employers  are  no  longer  in 
business  or.  in  some  cases,  no  longer  signa- 
tory to  the  applicable  bargaining  agreement. 
These  miners  are  generally  referred  to  as 
"orphan"  retirees. 

Reasons  for  Changes 

The  committee  believes  it  is  appropriate  to 
provide  a  statutory  means  of  financing  the 
benefits  of  certain  retired  coal  miners. 

Explanation  of  Provisions 

Retiree  health  benefits.— The  bill  creates  a 
Coal  Industry  Retiree  Health  Benefit  Cor- 
poration (the  Corporation),  a  government 
corporation,  to  provide  retiree  health  bene- 
flts for  certain  retired  mine  workers  (and 
their  spouses  and  dependents)— generally  re- 
tirees whose  last  employer  is  out  of  business 
or  npt  currently  paying  for  retiree  health 
benefits. 

Financing  of  health  plan.— The  Corpora- 
tion's health  plan  is  financed  by  a  per-hour 
tax  on  certain  coal  production,  a  per-ton  tax 
on  Imported  coal,  and  a  per-partlcipant  tax 
on  certain  former  signatories  to  bargaining 
agreements  who  were  the  last  employer  of 
someone  covered  under  the  Corporation  plan. 
The  bill  also  (l)  creates  a  new  fund  (the  Unit- 
ed Mine  Workers  of  America  (UMWA)  1991 
Benefit  Fund)  to  provide  retiree  health  bene- 
flts to  retirees  of  current  signatories  to  the 
UMWA  agreements,  and  (2)  authorises  the 
tax-free  transfer  of  excess  assets  trom 
UMWA  pension  trusts  to  the  Corporation  and 
the  1991  Beneflt  Fund. 

Effective  Date 

The  provisions  generally  are  effective  on 
the  date  of  enactment.  The  taxes  Imposed 
under  the  bill  and  the  beneflt  payouts  under 
the  bill  are  effective  on  July  1, 1992. 

m.  BUDGET  EFFBCTS  OF  THE  BILL 

In  compliance  with  paragraph  11(a)  of  Rale 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  is  made  relative  to 
the  estimated  budget  effects  of  the  bill  (Title 
XIX)  as  reported  by  the  Committee  on  Fi- 
nance. 

The  budget  effects  of  the  bill  (TlUe  XIX) 
for  fiscal  years  1982-1997  are  shown  in  the  fol- 
lowing table: 
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IV.  REGULATORY  IMPACT  AND  OTHER  MATTERS 
TO  BS  DISCUSSED  UNDER  SENATE  RULES 

A.  Re^latory  Impact 

Pursuant  to  paragraph  11(b)  of  Rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
committee  makes  the  following  statement 
concerning  the  regulatory  impact  that  might 
be  incurred  in  carrying  out  the  bill  as  re- 
ported by  the  Committee  on  Finance  (relat- 
ing to  Title  XIX). 

The  bill  provides  tax  incentives  for  energy 
conservation  and  production,  and  provides 
health  care  provisions  for  retired  coal  min- 
ers. To  make  the  bill  deficit  neutral  for  fis- 
ctd  years  1992  and  1993  and  over  the  fiscal 
year  1982-1997  period,  the  bill  includes  an  In- 
crease in  the  excise  tax  rate  on  ozone-deplet- 
ing chemicals,  disallows  a  deduction  for  club 
dues.  Increases  the  excise  tax  on  certain  for- 
eign reinsurance  policies,  and  provides  reve- 
nue offsets  from  the  coal  Industry  for  the 
coal  miners'  health  care  provisions. 

B.  Other  Matters 
Vote  of  the  Committee 

In  compliance  with  paragraph  7(c)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  is  made  relative  to 
the  vote  of  the  committee  on  the  motion  to 
report  the  committee  amendment  to  the  bill 
(relating  to  Title  XIX).  The  bill,  as  amended, 
was  ordered  reported  by  voice  vote. 
Tax  Bipenditurea 

In  compliance  with  Section  30e(a)(2)  of  the 
Budget  Act,  the  committee  states  that  the 
bill  as  amended  involves  increased  tax  ex- 
penditures with  respect  to  the  Income  tax 
decrease  provisions  and  a  reduction  in  tax 
expenditures  with  respect  to  the  denial  of 
the  deduction  for  club  dues.  (See  revenue 
Uble  in  Part  III  of  this  report.) 


FOOTNOTES 

>  S.  12»  was  tbe  predeceaaor  bill  to  S.  21W.  S.  1230 
wM  reporterl  by  the  Senate  Committee  on  Energy 
and  Natural  Ratoarcea  on  June  &,  1(91  (S.  Repl.  103- 
72). 

>In  addition.  It  li  undenlood  that  under  present 
law.  eicluBlona  for  subsidies  for  enerry  (xinaervatlon 
measures  provided  to  low-Income  Individuals  pursu- 
ant to  State-sponsored  procrams  may  be  available. 

>An  original  equipment  manufacturer's  vehicle  Is 
to  Include  any  motor  vehicle  that  Is  capable  of  belnf 
propelled  by  a  clean-bumlnc  fuel  prior  to  the  origi- 
nal use  of  the  vehicle.  Any  motor  vehicle  that  Is  not 
capable  of  being  propelled  by  a  clean-bumlng  fuel 
prior  to  the  original  use  of  tbe  vehicle  but  Is  later 
modified  so  that  It  may  be  propelled  by  a  clean- 
burning  fuel  Is  to  be  treated  as  a  retrofitted  vehicle. 

*The  Incremental  cost  of  permitting  the  use  of  a 
clean-burning  fuel  Is  the  excess  of  the  cost  of  the  ve- 
hicle over  what  the  cost  of  the  vehicle  would  have 
been  had  the  vehicle  been  propelled  solely  by  the 
fuel  that  Is  not  a  clean-bumlng  fuel.  It  Is  antici- 
pated that  the  manufacturer  or  dealer  will  provide  a 
certification  of  such  Incremental  cost  to  the  person 
that  qualifies  for  the  deduction. 

>  For  this  purpose,  the  cost  of  the  original  Installa- 
tion of  the  engine  or  any  other  such  property  is  to 
be  treated  as  part  of  the  cost  of  the  eivtne  or  such 
property. 

■For  purposes  of  the  bill,  a  truck  is  to  include  a 
tractor  that  Is  used  on  public  streets  or  highways  to 
tow  a  vehicle  such  as  a  trailer  or  semitrailer. 

^The  depreciation  deductions  allowed  with  respect 
to  any  such  property,  however,  continue  to  be  sub- 
ject to  the  ItmiUtions  of  section  saOF. 

•The  credit  is  phased  out  for  qualified  electric  ve- 
hicles placed  In  service  after  Deceml>er  31.  2001.  The 
otherwise  allowable  credit  Is  reduced  by:  il)  25  per- 
cent for  property  that  Is  placed  In  service  during 
2003;  (21  SO  percent  for  property  that  Is  placed  In 
service  during  2009:  and  (3)  75  percent  for  property 
that  is  placed  In  service  during  2001.  No  credit  Is  al- 
lowed with  respect  to  a  qualified  electric  vehicle 
that  Is  placed  in  service  after  December  31,  3004. 


*The  credit  is  to  equal  IS  percent  of  the  excess  of 
ll)  the  cost  of  the  motor  vehicle,  over  (2)  the  cost  of 
such  motor  vehicle  that  Is  taken  Into  account  under 
section  m. 

■•For  porpoaes  of  the  business  energy  credit,  a 
geothermal  energy  deposit  is  defined  as  a  domestic 
geotbermal  reservoir  of  natural  heat  which  is  stored 
in  rocks  or  In  an  aqueous  liquid  or  vapor,  whether  or 
not  under  pressure  (sec.  613(e)(2)). 

"The  IDC  preference  Is  the  amount  by  which  the 
taxpayer's  alternative  minimum  taxable  Income 
would  be  reduced  If  It  were  computed  without  regard 
to  the  excess  IDC  preference  and  the  ACE  IDC  ad- 
justment. 

»The  marginal  production  depletion  preference  is 
the  amount  by  which  the  taxpayer's  altenuitive 
minimum  taxable  income  would  be  reduced  If  it 
were  computed  without  regard  to  the  excess  deple- 
tion preference  and  the  ACE  depletion  adjustment 
related  to  marginal  property. 

■'Under  the  provision  the  adjustment  described  in 
sec.  SMgXdMCKi)  (With  respect  to  the  disallowance  of 
deductions  for  Items  not  deductible  for  earnings  and 
profits  purpoaes)  will  not  apply  to  percentage  deple- 
tion for  oil  and  gas. 

■<  For  purposes  of  the  credit,  a  geothermal  deposit 
is  defined  as  a  domeatic  geothermal  reservoir  con- 
sisting of  natural  heal  which  Is  stored  in  rocks  or  in 
an  aqueous  liquid  or  vapor,  whether  or  not  under 
pressure  (see.  6I3(eM2)). 

■>In  the  case  of  any  credit  with  respect  to  any  al- 
cohol which  Is  ethanol.  a  rate  of  M  cents  per  gallon 
applies  Instead  of  the  OO-cent-per-gallon  rate,  and  a 
rale  of  40  cents  per  gallon  applies  Instead  of  the  45- 
cent-per-gallon  rate  (sec.  4(Xh». 

■•Other  components  of  the  general  business  credit 
would  not  be  permitted  to  offset  the  allemalive 
minimum  tax  under  the  Mil. 

■'  In  addition,  sales  by  the  taxpayer  to  any  person 
(1)  obligated  under  an  agreement  or  contract  with 
the  taxpayer  to  use  a  trademark,  trade  name,  or 
service  mark  or  name  of  the  taxpayer  In  marketing 
the  oil,  natural  gas.  or  product  derived  therefrom,  or 


(2)  given  authority,  pursuant  to  an  agreement  or 
contract  with  the  taxpayer  (or  related  person)  to  oc- 
cupy any  retail  outlet  owned,  leased,  or  controlled 
by  the  taxpayer,  are  treated  as  retail  sales  made  by 
the  taxpayer  for  this  purpose. 

'•This  example  assumes  that  the  taxpayer  (or  a  re- 
lated person)  does  not  otherwise  engage  In  signifi- 
cant levels  of  refining. 

■•In  addition,  the  taxpayer  would  qualify  for  alter- 
native minimum  lax  relief  under  section  1915  of  the 
bill. 

"Kenneth  D.  Smith.  24  TCM  8W  (1H6). 

"See  Rev.  Rul.  SS-6U,  196S-2  C.B.  860:  see  also 
Atnerican  Banken  Inturanct  Co.  of  Florida  v.  United 
States.  38(  F  ad  304  (5th  CIr.  1968) 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  very  able  chairman  of 
the  Senate  Finance  Committee  for  his 
leadership  on  this  issue,  not  only  on 
this  bill,  but  earlier,  as  we  tried  to  ad- 
dress the  pressing  problem— the  plight, 
really— facing  millions  of  Americans 
across  the  country. 

I  recall  very  well  the  role  which  the 
chairman  played  last  summer,  as  we 
tried  to  come  to  grips  with  the  fact 
that  we  were  in  a  recession.  We  had 
people  unemployed,  something  the  na- 
tional administration  seemed— at  that 
time  at  least — to  recognize. 

I  very  strongly  support  the  legisla- 
tion that  has  been  brought  forward  by 
the  Finance  Committee.  Obviously,  we 
need  to  extend  the  unemployment  pro- 
gram. The  changes  that  have  been 
made  and  the  trigger  are  very  impor- 
tant. It  represents  a  significant  im- 
provement in  the  way  that  the  system 
will  work. 

I  just  want  to  make  two  or  three  ob- 
servations, and  then  I  will  yield  the 
floor,  because  I  know  my  distinguished 
colleague  firom  Florida  has  an  amend- 
ment he  wishes  to  offer. 

First  of  all,  Mr.  President,  the  unem- 
ployment rate  last  month,  at  7V4  per- 
cent, was  the  highest— the  highest— the 
unemployment  rate  has  been  through- 
out this  recessionary  period.  On  the 
Thursday  night  before  the  unemploy- 
ment rate  was  announced,  the  Presi- 
dent held  a  press  conference  in  which 
he  said  the  economy  was  getting  better 
and  coming  out  of  the  recession,  but 
the  American  people  did  not  know  it. 
The  next  morning,  we  get  an  unem- 
ployment figure  reported  at  7Vi  per- 
cent, the  worst  it  has  been  throughout 
any  of  this  downturn  period. 

The  fact  of  the  matter  is  that  more 
people  were  unemployed,  and  the  Presi- 
dent did  not  know  it.  That  is  the  fact 
of  the  matter.  At  7V4-percent  unem- 
ployment, everyone  says,  well,  it  is  a 
lagging  indicator.  It  is  not  lagging  for 
the  people  that  are  impacted;  l¥t  per- 
cent is  9Vi  million  people  unemployed. 

When  the  recession  began,  we  were  at 
6'/i  million  unemployed.  That  is  an  ad- 
dition of  3  million  to  the  unemployed 
ranks,  plus  6Vii  million  working  part 
time  who  want  full-time  employment, 
plus  over  another  million  who  have 
lost  or  dropped  out  of  the  labor  force. 

So  you  are  talking  about  17  million 
people  partially  or  fully  affected  by  un- 
employment. 

So  I  commend  the  chairman  of  the 
Finance  Committee  for  actinif  quickly 


on  this  legrislation.  I  notice  it  covers 
railroad  workers  as  well,  which  is,  of 
course,  a  very  important  dimension  of 
this  iM-oblem. 

I  hope  we  will  be  able  to  act  speedily 
on  this  legislation,  go  to  conference, 
agree  on  the  bill  between  the  two 
Houses,  and  I  very  much  hope  that  the 
President  of  the  United  States  will  sign 
it  and  that  we  will  not  go  through  our 
previous  experience  of  having  it  vetoed 
by  the  President. 

I  thank  the  Senator  for  yielding. 

Mr.  BENTSEN.  Mr.  President.  I  want 
to  acknowledge  the  leadership  role 
that  is  played  by  the  chairman  of  the 
Joint  Economic  Committee,  as  we  have 
fought  this  issue  several  times  before, 
and  for  the  support  the  Senator  was 
able  to  gain  for  it,  and  for  his  assist- 
ance, I  am  quite  appreciative. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WOFPORD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2433 

(Purpose:  To  retain  exemption  for  temporary 
foreign  agricultoral  workers  from  unem- 
ployment tax) 
Mr.  GRAHAM.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  fix)m  Florida  [Mr.  Graham] 

proposes  an  aunendment  numbered  2433. 
Mr.  GRAHAM.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .EXTENSION  or  EXISTING  TRBAIMDIT  or 
CERTAnH  AGRfCULTURAL  WOBEBMB. 

Subparagraph  (B)  of  section  3306(cKl)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "before  January  1.  1983,". 

Mr,  BENTSEN.  Mr.  President.  I 
think  this  is  a  worthwhile  amendment. 
I  am  a  little  concerned  about  the  cost 
estimate  on  it.  I  would  like  to  get,  if  I 
can,  a  unanimous-consent  agreement 
that  we  conclude  this  within  30  min- 
utes, and  that  we  have  a  rollcall  vote 
at  8:30. 

Mr.  GRAHAM.  Mr.  President.  I  would 
be  amenable  to  a  30-minute  time  limi- 
tation. 

Mr.  BENTSEN.  I  request  that  it  be 
equally  divided,  and  I  assume  the  man- 
ager of  the  bill  will  not  utilize  his  full 
time.  And  I  will  yield  additional  time 
to  the  Senator  from  Florida,  if  that  is 
necessary. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  allotted  to  this 
amendment  be  30  minutes,  and  I  will  be 
asking  for  the  yeas  and  nays  for  a  vote 
at  8:30,  with  no  second-degree  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  I  suggest  that  the 
leadership  on  both  sides  advise  the 
membership  of  a  vote  at  8:M. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  f^m  Florida. 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  that  I  am  offering  relates 
to  a  particular  class  of  agricultural 
workers,  referred  to  as  the  H-2A  work- 
ers. These  are  workers  trom  foreign 
countries  who  have  met  the  test  of  per- 
forming jobs  for  which  there  are  no 
American  workers  prepared  or  willing 
to  accept. 

Most  of  these  workers  are  emjdoyed 
in  various  agricultural  areas.  They  are 
employed  in  my  State  of  Florida,  as 
well  as  in  States  such  as  Washington. 
Montana,  Wyoming.  Virginia,  North 
Carolina,  West  Virginia,  New  York,  the 
New  England  States,  and  Idaho,  in  a 
variety  of  agricultural  pursuits. 

Mr.  President,  for  many  years  these 
H-2A  workers  have  been  exempt  firom 
Federal  unemployment  taxation  be- 
cause they  are  not  eligible  to  receive 
unemployment  compensation  in  this 
country.  They  remain  in  this  country 
only  for  the  duration  of  their  work  as- 
signment for  that  particular  con- 
tractural  period  and  then  are  returned 
to  their  home  countries. 

U.S.  companies  which  hire  H-2A 
workers  from  many  countries,  such  as 
those  from  the  West  Indies,  are  con- 
tractually required  to  contribute  to  a 
Social  Security  program  in  the  work- 
er's home  country.  Thus  many  H-2A 
workers  are  already  qualifying  for  ben- 
efits provided  by  U.S.  employers. 

As  indicated.  Mr.  President,  this  par- 
ticular exemption  has  existed  for  many 
years  and  has  been  extended  on  several 
occasions.  I  believe  it  now  makes  sense 
to  make  this  exemption  permanent.  If 
conditions  ever  change  so  that  it  be- 
comes appropriate  to  subject  this  em- 
ployment to  the  Federal  unemploy- 
ment tax.  Congress  could  repeal  the  ex- 
emption at  that  time. 
Mr.  President,  I  yield  the  fioor. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  imto- 
ceeded  to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  we  are 
debating  an  amendment  which  I  had  of- 
fered earlier.  I  indicated  my  intention 
to  yield  back  all  of  my  remaining  time. 
I  believe  that  was  also  the  intention  of 
the  manaerer. 

Therefore.  Mr.  President.  I  would 
like  to  use  this  time  to  comment  on  an 
amendment  which  I  had  anticipated  of- 
fering this  evening  but  which  I  shall 
not,  after  a  conversation  with  the  man- 
ager of  the  bill.  And  I  appreciate  his 
desire  to  focus  amendments  on  those 
things  that  are  germane  to  this  bill,  as 
is  the  amendment  which  is  now  pend- 
ing gemuuie. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Florida 
wants  to  discuss  the  other  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

TRANSFBR  OF  INTERNATIONAL  AIR  ROUTES 

Mr.  GRAHAM.  Mr.  President,  the 
amendment  that  I  was  going  to  offer 
tonight— and  I  would  like  to  use  this 
time  to  briefly  discuss  it  with  the  in- 
tention of  bringing  it  back  before  the 
Senate  at  another  time— would  relate 
to  the  significant  layoffs  which  have 
occurred  within  the  aviation  industry 
as  a  result  of  the  transfer  of  inter- 
national air  routes.  This  has  been  a 
significant  cause  of  unemployment  and 
thus  the  necessity  for  a  significant 
amount  of  the  resources  that  we  are 
about  to  appropriate,  a  requirement 
which  I  believe  could  have  been  signifi- 
cantly ameliorated  had  there  been  a 
different  Federal  policy  toward  em- 
ployees of  international  airlines  in  the 
context  of  an  air  route  transfer. 

Mr.  President,  my  concern  is  that 
numy  thousands  of  airline  employees 
have  been  left,  in  the  era  of  deregula- 
tion, without  important  safeguards. 
My  fears  in  the  past  have  now  been  re- 
alized. Thousands  of  E^astern  Airlines 
employees,  for  instance,  lost  their  jobs, 
retirees  lost  their  health  insurance, 
and  the  Government  was  forced  to  take 
over  pension  payments. 

History  is  now  repeating  itself.  The 
collapse  of  Pan  American  Airlines  in 
December  of  last  year  leaves  additional 
thousands  of  American  employees  and 
retirees  in  a  similar  position. 

Mr.  President,  I  make  the  distinction 
of  "American"  employees  for  a  reason. 
Based  on  information  I  have  received 
from  numerous  former  Pan  American 
and  Extern  employees,  what  is  occur- 
ring is  that  the  former  non-U. S.  na- 
tional employees  of  these  airlines  are 
keeping  their  jobs,  whereas,  American 
employees  are  being  let  go  wholesale. 
And  foreign  individuals  are  being  of- 
fered exclusive  opportunities  to  inter- 
view for  jobs  previously  held  by  Ameri- 
cans. 

One  gentleman  that  I  met  in  Miami 
had  worked  for  30  years  for  Pan  Amer- 
ican, most  recently  in  a  significant  po- 
sition in  the  German-based  Pan  Amer- 


ican maintenance  shops.  When  Pan 
American  went  under  and  another  air- 
line began  to  fly  the  route,  he  lost  his 
job.  But  German  nationals  working  at 
the  same  station  did  not.  Why?  Accord- 
ing to  a  special  study  by  the  Congres- 
sional Research  Service,  a  predomi- 
nance of  foreign  countries  have  statu- 
tory protections  for  their  citizens  when 
a  business  changes  ownership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  Congres- 
sional Research  Service  be  printed  in 
the  Recx)rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recx)rd.  as  follows: 

The  library  of  Conorbss, 
WasHinolon.  DC.  January  7.  1992. 
To:  Hon.  Bob  Graham,  U.S.  S«nat«. 
Prom:  Kersl  B.  Shroff.  Senior  L«gal  Special- 
ist. 
Subject:  Employment  protection  laws. 

In  response  to  your  request  of  January  14. 
1902.  we  have  surveyed  other  countries  for 
employment  laws  protectinK  airline  employ- 
ees on  the  transfer  of  their  carrier  or  its 
routes  to  another  owner.  No  laws  specifically 
relating  to  airline  employees  liave  been  lo- 
cated: however,  the  countries  listed  below 
provide  general  protection,  in  varying  de- 
grees, to  all  employees  of  businesses  which 
are  sold  or  transferred. 

Argentina.  A  new  owner  of  a  business  ac- 
quires the  legal  responsibilities  of  the  origi- 
nal employer:  but.  In  case  of  snliatantlal 
changes  In  the  business,  the  employees  may 
be  terminated  with  compensation. 

Belgium.*  The  employment  relationship  is 
transferred  to  the  new  employer  who  Is  also 
bound  to  observe  the  terms  of  any  collective 
labor  agreement.  The  new  employer  may  ter- 
minate employment  on  grounds  that  eco- 
nomic, technical  or  organisational  reasons 
entail  changes  In  the  work  force. 

Brazil.  A  change  in  ownership  of  an  enter- 
prise does  not  affect  employment  contracts. 

Canada.  Employment  is  deemed  to  con- 
tinue upon  the  sale  or  merger  of  a  business. 
Any  collective  bargaining  agreement  also 
survives  the  transfer. 

Chile.  Employment  contracts  are  trans- 
ferred to  the  new  owner  of  a  business,  but  if 
a  similar  job  does  not  exist  the  employee 
may  be  terminated  wltli  compensation. 

France.*  All  employment  contracts  remain 
In  effect  as  before  the  transfer  of  a  business. 

French-speaking  African  countries.  Em- 
ployment contracts  are  continued  with  the 
new  owner  of  the  business. 

Germany.*  Employees  may  not  be  termi- 
nated on  account  of  a  transfer  of  business 
and  can  be  dismissed  only  on  grounds  of  eco- 
nomic conditions  or  reform  of  methods  of 
production.  Close  scrutiny  is  provided  by  the 
courts  to  ensure  tlie  validity  of  dismissals 
and  the  observance  of  principles  of  social 
Justice.  Reinstatement  of  terminated  em- 
ployees is  ordered  by  the  courts  in  excep- 
tional cases  only. 

Greece.*  Sale  of  a  business  does  not  termi- 
nate contracts  of  employment,  and  all  the 
rights  and  obligations  of  the  previous  owner 
are  transferred  to  the  new  employer.  The 
new  owner  may  terminate  employment  only 
on  valid  economic,  technical  or  organiza- 
tional grounds. 


•Member  stale*  of  lh«  European  Oommunlly  gen- 
erally have  common  provisions  on  tnuiafera  on  em- 
ployment rontriwls  Thi*!-  iiro  bivwxl  on  a  Dli'«>ctlvp 
l.ssuinl  by  thi)  Council  of  MlnlsUM-s. 


Ireland.*  Rights  and  obligations  under  ex- 
isting contracts  of  employment  are  trans- 
ferred to  the  purchaser  of  a  business.  The 
new  employer  nmy  terminate  employment 
only  on  economic,  technical  or  organisa- 
tional grounds. 

Israel.  Employment  contracts  are  termi- 
nated by  transfer  of  ownership  of  a  business; 
however.  If  the  new  owner  decides  to  con- 
tinue the  employment  of  the  employees, 
their  legal  rights  based  on  seniority  continue 
without  Interruption.  A  1985  bill  to  allow  for 
an  automatic  transfer  of  employees  was  un- 
successful. 

Italy.*  There  is  no  automatic  termination 
of  employment  contracts  at  the  transfer  of  a 
business,  but  legislation  to  implement  the 
EC  Directive  still  awaits  approval. 

Japan.  In  the  absence  of  statutory  protec- 
tive provisions,  it  is  the  majority  view 
among  jurists  that  employment  contracts 
survive  the  transfer  of  businesses.  The  opin- 
ion is  partly  based  on  the  analogy  of  a  law 
specifically  safeguarding  the  employment  of 
seamen. 

The  Netherlands.*  Individual  employment 
relationships  are  transferred  to  the  new 
owner  of  a  business.  The  European  Court  of 
Justice  has  held  that  the  transfer  provisions 
are  not  applicable  to  banlcruptcies. 

Poland.  Employment  contracts  of  a  busi- 
ness which  is  merged  or  sold  are  automati- 
cally transferred  to  the  new  owner.  The 
present  transition  in  the  Polish  economy  is 
resulting  In  a  numl>er  of  mass  dismissals.  A 
1988  law  allows  such  employees  the  right  to 
be  re-hired  when  the  employer  begins  to  re- 
cruit new  employees. 

Sweden.  Laws  protecting  employment  pro- 
vide that  a  transfer  of  a  business  must  take 
the  rights  and  obligations  of  all  parties  con- 
cerned into  consideration.  The  transferee 
must  follow  the  terms  of  all  existing  labor 
contracts. 

Switzerland.  Employment  relations  are  as- 
sumed by  the  new  owner  only  if  an  agree- 
ment to  that  effect  is  reached  with  the 
transferor. 

Syria.  The  employment  of  existing  labor  is 
guaranteed  on  the  sale  or  transfer  of  a  busi- 
ness. 

Taiwan.  The  new  owner  of  a  business  has 
no  obligation  to  hire  the  employees  of  the 
previous  employer.  However,  if  he  does  hire 
any  employees,  their  seniority  rights  must 
be  recognised. 

Turkey.  Employment  contracts  are  not 
terminated  on  the  transfer  of  a  business.  All 
existing  employees'  rights  are  protected. 

United  Kingdom.*  The  common  law  rule 
that  employment  contracts  are  terminated 
on  the  transfer  of  a  business  has  been  re- 
placed by  the  provisions  in  the  EC  Directive 
safeguarding  employees.  Case  law  lias  re- 
stricted the  application  of  the  exception  al- 
lowing the  termination  of  employments  on 
economic,  technical  and  organizational 
grounds. 

A  comparative  summary  and  individual 
country  reports  are  also  attached. 

Laws  Protbctino  Employees  on  the  Trans- 
fer OR  Sale  of  a  Business— Comparative 
Summary 

It  is  common  In  many  countries  to  protect 
the  rights  of  employees  of  businesses  that 
are  sold  or  transferred.  The  chief  feature  of 
these  provisions  is  the  continuation  or  trans- 
fer of  contracts  of  employment  with  the  new 
owner.  In  some  other  countries,  a  similai'  re- 
sult is  achieved  by  means  of  collective  bar- 
gaining agreements  and  other  latx>r  relations 
practices. 

The  result  of  both  these  approaches  may  be 
characterized   as   making    the    new   owners 


"step  into  the  shoes  of  the  old  owners."  but 
the  transfer  of  employment  in  most  cases  is 
not  a  guarantee  of  the  continuation  of  the 
employment.  As  the  old  owner  could  have 
terminated  the  employment  for  causes  such 
as  loss  of  business,  etc..  so  can  the  new  em- 
ployer. The  crux  of  the  right  provided  Is  that 
the  transfer  Itself  cannot  be  a  good  cause  for 
dismissing  the  employees  of  the  business 
being  acquired.  There  must  be  other  valid 
reasons  for  the  dismissals. 

The  European  Community  (EC)  is  an  expo- 
nent of  the  automatic  transference  of  con- 
tracts of  employments  to  the  new  owner.  As 
part  of  its  social  mandate  for  providing  an 
Improved  standard  of  living  for  workers,  in 
1977  the  Council  of  the  EC  formulated  a  Di- 
rective for  safeguarding  employees'  rights  in 
the  event  of  a  transfer  of  an  undertaking.* 
This  Directive  has  been  Implemented  in  the 
national  laws  of  most  of  the  member  states. 
The  continuity  of  employment  ensured  in 
the  EC  Directive  Is  predicated  on  the  con- 
tinuation of  the  business  by  the  new  em- 
ployer. It  does  not  prohibit  dismissals  of  em- 
ployees "for  economic,  technical  or  organi- 
zational reasons  entailing  changes  in  the 
work  force."  These  grounds  are  subject  to 
careful  scrutiny  by  the  courts  and  their  ap- 
plication has  been  restricted.  However,  there 
Is  no  general  right  of  re-employment  for 
those  dismissed  on  valid  economic  grounds. 

Direct  rights  for  the  transfer  of  employ- 
ment contracts  are  also  granted  in  Argen- 
tina. Brazil.  Canada.  Chile,  Switzerland, 
Syria.  Turkey,  and  several  countries  In 
French-speaking  Africa,  In  Argentina  and 
Chile,  If  the  business  of  the  new  employer  is 
substantially  changed  or  previous  jobs  are 
eliminated,  the  employees  are  entitled  to  in- 
demnification upon  dismissal.  The  Canada 
Labour  Code  also  allows  the  continuation  of 
the  bargaining  rights  of  transferred  employ- 
ees but  does  not  provide  any  right  of  rehire 
for  terminated  employees.  Syria  guarantees 
the  employment  of  those  transferred  to  a 
new  owner.  Swedish  employment  protection 
laws  and  labor  relations  practices  require 
the  new  owners  of  a  business  to  follow  the 
terms  of  the  labor  contract  in  force  at  the 
time  of  the  transfer. 

Japan  does  not  provide  for  the  automatic 
transfer  of  employment  contracts.  However, 
there  is  a  related  law  that  protects  the  em- 
ployment rights  of  seamen  after  a  change  in 
the  ownership  of  their  ship.  Based  on  the 
analogy  of  this  Law  and  on  general  notions 
of  the  role  of  employees  in  an  enterprise,  the 
majority  view  among  Japanese  jurists  is 
that  a  contract  of  employment  is  deemed  to 
be  transferred  to  the  new  owner.  The  new 
employer  may  then  dismiss  surplus  employ- 
ees. 

Israeli  law  considers  employment  to  be  a 
matter  of  personal  contract  between  parties. 
A  1985  measure  to  allow  the  automatic  trans- 
fer of  employment  contracts  has  not  yet 

(Prepared  by  Kersi  B.  Shroff.  Senior  Legal 
Specialist.  American-British  Law  Division, 
Law  Library  of  Congress,  January  1992.) 

Mr.  GRAHAM.  What  is  the  American 
Government  doing  to  assist  its  citi- 
zens? 

The  Secretary  of  Labor  has  provided 
some  retraining  money  and  today  the 
Senate  is  planning  to  provide  more  un- 
employment benefits. 

In  a  hearing  of  the  Senate  Aviation 
Subconmiittee  on  April  30,  1992,  the  De- 
partment  of   Transportation   claimed 


*A  copy  Is  appended. 


that  the  airline  industry  is  deregulated 
and,  therefore,  job  protection  provi- 
sions are  inappropriate. 

This  is  not  the  "case.  International 
route  authorities  are  a  public  franchise 
granted  to  air  carriers  by  the  Federal 
Government. 

The  international  airline  industry  re- 
mains highly  regulated  through  bilat- 
eral treaties  between  our  governments 
and  those  to  which  our  carriers  fly. 

The  very  fact  that  the  Department  of 
Transportation  must  approve  an  inter- 
national route  transfer  is  evidence  that 
this  industry  remains  regulated. 

But,  Mr.  President,  the  sad  ending 
for  Elastem  Airlines  employees  does 
not  have  to  be  relived  by  Pan  Am  em- 
ployees or  other  airline  employees. 

We  must  realize  the  cost  to  the  indi- 
vidual and  the  cost  to  the  taxpayer  of 
doing  nothing  as  we  did  in  the  ESastem 
case. 

Since  December  1991.  5.248  former 
Pan  Am  workers  have  filed  for  unem- 
ployment compensation  in  my  State  of 
Florida  alone. 

The  estimated  cost  for  those  unem- 
ployment benefits  to  date  is  $13.5  mil- 
lion. 

Another  $7  million  has  been  spent  by 
the  U.S.  Department  of  Labor  to  re- 
train former  Pan  Am  workers  In  Flor- 
ida. 

In  New  York  State,  4,688  unemploy- 
ment claims  have  been  filed  by  former 
Pan  Am  workers. 

The  U.S.  Department  of  Labor  has 
contributed  S6  million  for  retraining 
these  individuals. 

Furthermore,  the  Pension  Benefit 
Guaranty  Corporation— itself  fJEUiing 
major  financial  liabilities  which  Con- 
gress must  address — has  been  forced  to 
take  over  the  underfunded  pension  pro- 
gram for  Pan  Am  retirees  at  a  cost  of 
S900  million. 

About  $700  million  in  liability  has 
been  absorbed  by  the  PBGC  for  Eastern 

Is  this  what  Congress  intended  when 
it  deregulated  the  airline  industry  in 
1978? 

I  do  not  think  so. 

Let  me  quote  from  the  Senate  Com- 
merce Committee  Report  which  accom- 
panied the  1978  Airline  Deregulation 
Act: 

The  Committee  believes  that  the  Congress, 
on  behalf  of  the  American  people,  must  in- 
sure that  the  benefits  to  the  public  which  re- 
sult from  its  decision  to  alter  substantially 
the  regulation  of  air  transportation  are  not 
paid  for  by  a  minority— the  airline  employ- 
ees and  their  families  who  have  relied  on  the 
present  system. 

In  addition  to  conmiittee  statements 
about  protecting  employees,  the  bill 
set  up  a  program  in  the  Department  of 
Labor  designed  to  provide  some  job 
protection  for  those  displaced  by  de- 
regulation. 

Unfortunately,  that  program  was 
never  implemented. 

Legislation  I  have  introduced— -and 
will  be  offering  at  a  future  date— seeks 


to  ensure  protection  for  airline  work- 
ers in  the  event  of  an  international 
route  transfer. 

The  amendment  requires  the  Depart- 
ment of  Transportation  to  evaluate 
how  many  jobs  are  necessary  to  run  the 
international  route  which  one  carrier 
is  seeking  to  take  over  from  another. 

A  commensurate  number  of  employ- 
ees fr-om  the  original  carrier  would 
then  be  gtiaranteed  the  first  right  to 
those  jobs  when  the  new  carrier  began 
hiring. 

This  puts  teeth  into  the  Department 
of  Transportation's  responsibility  to 
ensure  that  a  route  transfer  is  in  the 
best  public  interest. 

According  to  statements  made  by  the 
DOT,  the  Department  will  not  take 
steps  to  ensure  job  protection  in  an 
international  route  transfer  unless: 
First,  the  stability  of  the  national  air 
transportation  system  is  threatened;  or 
second,  special  circumstances  exist 
that  require  protective  provisions  to 
encourage  fair  and  equitable  working 
conditions. 

Despite  the  thousands  of  individuals 
unemployed  as  a  result  of  recent  air- 
line bankruptcies,  mergers,  and  take- 
overs, I  do  not  see  any  sign  that  the 
DOT  perceives  much  of  a  problem. 

During  the  confirmation  process  for 
his  new  position  as  Secretary  of  Trans- 
portation. Andrew  Card  stated  that  the 
DOT  does  not  even  keep  information  on 
what  is  happening  to  employees  when  a 
route  is  transferred. 

This  means  a  carrier  can  bid  on  a 
route  and  pledge  to  take  so  many  em- 
ployees from  the  original  carrier  to 
sweeten  the  offer,  but  DOT  has  no  way 
of  knowing  if  they  keep  their  word. 

I  wonder  if  the  Secretary  of  Trans- 
portation has  even  talked  to  the  Sec- 
retary of  Labor  regarding  the  cost  to 
her  agency  of  DOT'S  aHMurent  disregard 
fqr  employees  in  route  transfers. 

These  jobs  are  not  simply  disappear- 
ing either. 

There  seems  to  be  a  disturbing  trend 
toward  bypassing  mature  workers  with 
years  of  valuable  experience  for  young- 
er individuals  that  bring  little  liability 
in  terms  of  salary  and  benefit  demands. 
What  does  that  mean  to  the  individ- 
uals who  have  devoted  their  entire  ca- 
reer to  the  airline  industry? 
•  These  people  made  America  the  lead- 
er in  international  flight. 

Now  they  must  find  new  jobs  which 
provide  comparable  salaries,  health  in- 
surance, and  retirement  benefltSr— not 
an  easy  task  in  today's  economy,  espe- 
cially for  the  older  worker. 

What  we  are  talking  about,  Mr. 
President,  is  simple. 

The  Department  of  Transportation 
must  reevaluate  its  sense  of  respon- 
sibility to  the  individual— if  not  for 
simple  compassion  reasons,  for  eco- 
nomic reasons— to  save  the  Govern- 
ment money. 

Mr.  President,  at  an  appropriate  time 
I  will  offer  an  amendment  which  will 
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provide  that  that  protection  will  be 
provided  to  American  workers  in  the 
case  of  an  international  air  route 
transfer,  as  it  is  provided  today  for  the 
nationals  of  virtually  every  other 
country  in  the  world.  The  failure  to 
have  such  a  provision  in  our  law  is  re- 
sulting in  hundreds  and  thousands  of 
American  workers  losing  their  Jobs  be- 
cause the  rules  of  the  international  air 
route  transfer  game  are  stacked 
against  Americans.  I  hope  the  Senate 
will,  at  an  early  date,  begin  to  provide 
us  with  a  playing  field  which  is  level 
and  which  treats  our  experienced,  ma- 
ture airline  workers  fairly. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  have 
looked  at  the  amendment  offered  by 
the  senior  Senator  from  Florida.  It  is  a 
part  of  the  present  law.  He  is  talking 
about  an  extension  of  that,  and  it  is  in 
the  House  bill  with  which  we  will  be 
going  to  conference.  I  see  no  objection 
to  the  amendment  and  would  be  sup- 
portive of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  in  re- 
gard to  this  amendment,  in  reviewing 
the  matter  with  those  on  this  side  of 
the  aisle,  I  believe  it  is  appropriate  to 
go  forward  with  it.  At  least  that  indi- 
cation comes  ft'om  members  of  the  Fi- 
nance Committee.  Thus  we  have  no  ob- 
jection to  the  amendment  and  are 
ready  for  the  rollcall  vote,  which  has 
been  called. 

Mr.  MACK.  Mr.  President,  this 
amendment  is  a  concrete  effort  to 
bring  fairness  to  our  treatment  of  the 
farmers  of  Florida.  Washington,  Mon- 
tana. Wyoming,  Virginia,  West  Vir- 
ginia, North  Carolina,  New  York, 
Idaho,  and  New  England  who  employ 
H-2A  workers  to  do  jobs  for  which 
there  are  now  domestic  workers  avail- 
able or  willing. 

Under  the  H-2A  Program,  approxi- 
mately 24,000  Jamaican  and  Mexican 
workers  come  to  America  for  a  limited 
period  of  time,  under  bond,  for  specific 
tasks.  H-2A  workers  are  essential  to 
the  harvesting  of  sugarcane  In  Florida, 
since  there  are  virtually  no  Americans 
who  are  willing  and  able  to  do  the  job. 
Their  work  is  unique  and  seasonal. 
They  remain  here  only  long  enough  to 
perform  their  jobs,  and  then  are  re- 
quired to  return  to  their  home  coun- 
tries. They  are  never  eligible  for  unem- 
ployment compensation  benefits  in 
this  country. 


Presently,  employers  are  exempted 
from  paying  unemployment  compensa- 
tion tax  for  these  workers.  While  the 
House  of  Representatives  has  extended 
that  exemption  for  2  years,  I  urge  my 
colleagues  to  make  it  permanent.  And 
since  the  exemption  has  now  existed 
for  many  years,  there  is  no  logical  rea- 
son for  maintaining  it  on  only  a  short- 
term  basis. 

There  is  no  danger  that  we  are  unwit- 
tingly creating  a  permanent  windfall 
for  these  farmers.  If.  in  the  future,  the 
H-2A  Program  should  be  abolished  or 
materially  changed  so  that  the  exemp- 
tion is  not  appropriate,  the  exemption 
could  simply  be  repealed  at  that  time. 
Moreover,  I  understand  that  the  reve- 
nue cost  to  the  U.S.  Treasury  of  con- 
tinuing the  exemption  for  wages  paid 
to  H-2A  workers  is  quite  minimal. 

But  as  I  said  earlier,  the  issue  here  is 
fairness.  Why  should  farmers  have  to 
pay  unemployment  compensation  tax 
on  workers  who  are  specifically  ineli- 
gible ever  to  collect  benefits?  Rather 
than  hold  our  farmers  hostage,  de- 
manding that  the  exemption  be  re- 
newed every  2  years,  let  us  do  the  right 
thing  now  and  grant  them  permanent 
relief  from  this  unfair  tax. 

AMENDMENT  NO.  2433 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  8:30  p.m. 
having  arrived,  the  question  is  on 
agreeing  to  the  Graham  amendment 
No.  2433.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  suwistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator trom  North  Carolina  [Mr.  San- 
FORO],  the  Senator  trom  Colorado  [Mr. 
WiRTH],  and  the  Senator  from  Arkansas 
(Mr.  Pryor]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from  Min- 
nesota [Mr.  DURBNBEROBR],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  Oregon  [Mr.  HatfibU)].  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  and  the  Senator  from  Idaho 
[Mr.  Symms]  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  is  ab- 
sent due  to  illness. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  84, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  124  LeK-l 
YEA&^-84 


Byrd 

Henin 

NIckles 

CokU 

HollUw* 

Nona 

Cochran 

iDouye 

Packwood 

Cohen 

Johnaton 

Pell 

Conntd 

Kaaten 

Preealer 

Cmlf 

Kennedy 

RIegle 

CniMton 

Kerrey 

Robb 

Danforth 

Kerry 

Rockefeller 

Uuchle 

Kohl 

Roth 

UcConclnl 

baut«Bb«v 

Rudnuui 

Dixon 

Uahy 

Sarbanes 

Dodd 

Levin 

Saaaer 

Dole 

Lleberman 

Seymour 

Domenlcl 

Ix>tt 

Shelby 

Kxon 

l.u|f«r 

Simpson 

Kowler 

Mack 

Smith 

Oarn 

McCain 

Specter 

Olenn 

McCoonell 

Stevens 

Oore 

Metatnbaum 

Thurmond 

Oorton 

MIkuUkI 

Wallop 

Oreham 

Mitchell 

Warner 

Oraaley 

Moynlhan 

Wellstone 

Hatch 

Murkowakl 
NAYS-3 

WofTord 

Ford 

Held 

Simon 

NOT  VOTING— 13 

Chatee 

Hatneld 

Santard 

D'Amato 

Helma 

Symms 

Durenbeirer 

JefTorda 

Wirth 

Gramm 

KaMCbaum 

HarklD 

Pryor 

Adams 

BInfaman 

Brown 

Akaka 

Bond 

Bryan 

BaucuB 

Boren 

Bampera 

Rrntw-n 

Brwilpy 

Burdlrk 

RKInn 

Bi-eaux 

Burnii 

So   the  amendment  (No.  2433)   was 

Mr.  BENTSEN.  It  would  be  helpful  to 
the  leadership  and  managers  of  the  bill 
if  the  Members  on  both  sides  would  ad- 
vise us  as  to  any  amendments  they 
might  have.  We  would  like  to  get  an 
enumeration  of  those  amendments  and 
possibly  agree  to  a  time  limitation.  I 
defer  to  the  majority  leader  for  any 
conunents  In  that  regard. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MrrCHBLL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Mr.  President,  I  ex- 
press my  support  for  the  Unemploy- 
ment Compensation  Amendments  of 
1992. 

Just  over  a  year  ago,  when  I  arrived 
in  Washington,  extending  unemploy- 
ment benefits  was  the  very  first  issue  I 
pressed  in  my  party's  caucus. 

As  Pennsylvania's  secretary  of  labor 
and  industry,  I  administered  our 
State's  unemployment  compensation 
program.  I  am  familiar  with  the 
strengths  and  shortcomings  of  the  cur- 
rent system.  Unfortunately,  in  times  of 
economic  hardship  like  today,  the  un- 
employment compensation  system  is 
under  great  stress  and  its  shortcomings 
are  magnified. 

I  have  long  believed  and  have  fought 
to  reform  the  regular  unemployment 
compensation  program.  Eiarlier  this 
year.  I  introduced  the  Unemployment 
Compensation,  Reemployment,  and 
Fairness  Act  of  1992.  which  offers  sev- 
eral ideas  to  modernize  the  State  un- 
employment compensation  program. 

My  bill  proposes  improvements  in  the 
unemployment    compensation    system 


which  encourage  job  retention  and 
early  reemployment,  promote  proce- 
dural fairness  for  employers,  and  pro- 
vide for  authority  to  use  benefit  funds 
when  they  are  needed. 

I  am  delighted  that  this  bill— the  Un- 
employment Compensation  Amend- 
ments of  1992— incorporates  one  of  the 
touchstones  in  my  reform  bill— the 
adoption  of  short-time  compensation 
programs — often  known  as  work-shar- 
ing. 

In  my  State,  and  in  many  other 
States,  employers  want  to  maintain 
their  work  force.  Employers  want  to 
keep  their  fellow  citizens  working  and 
their  communities  thriving. 

Work-sharing  has  proven  effective  in 
fighting  temporary  unemployment. 
Work-sharing  is  a  type  of  unemploy- 
ment compensation.  It  keeps  more  peo- 
ple on  the  job  by  reducing  the  hours  of 
employees  rather  than  laying  off  some 
workers  permanently. 

For  example,  if  a  plant  has  a  2fr-per- 
cent  reduction  in  sales  it  may  decrease 
all  workers'  hours  by  20  percent  rather 
than  totally  laying  off  20  percent  of  the 
workers.  An  employer  will  prepare  a 
plan  and  continue  to  provide  health 
and  pension  benefits  to  all  employees 
while  the  State  agency  takes  care  of 
the  paperwork.  Workers  will  receive  80 
percent  of  their  nomnal  weekly  wages 
from  their  employer  and  20  percent  of 
their  weekly  unemployment  benefits. 

In  1982,  Congress  allowed  States  to 
test  work-sharing  programs.  Seventeen 
States  have  implemented  work-sharing 
programs  and  they  have  proven  to  be  a 
viable  alternative  to  temporary  lay- 
offs. However,  specific  Federal  author- 
ization expired  in  1985  and  these  pro- 
grams are  operating  without  statutory 
authority.  This  bill  clears  the  path  for 
more  States  to  consider  adopting  work- 
sharing  programs. 

Mr.  President,  as  you  know,  I  am 
deeply  committed  to  improving  the  un- 
employment compensation  system. 
When  Franklin  Roosevelt  and  Congress 
enacted  the  Social  Security  Act,  they 
provided  for  an  employment  security 
structure  that  cushioned  the  economic 
impact  of  joblessness.  In  June  of  1934, 
President  Roosevelt  told  Congress  that 
"Among  our  objectives,  I  place  the  se- 
curity of  men.  women  and  children  of 
the  Nation's  first."  This  legislation 
will  help  place  that  security  first. 

Over  the  coming  months,  I  intend  to 
discuss  other  ideas  to  promote  employ- 
ment, community  service  and  training. 
For  now.  this  bill  will  continue  to  help 
out-of-work  Americans.  I  ask  my  col- 
leagues to  join  me  In  supporting  this 
measure. 

Mr.  PACKWOOD.  Mr.  President, 
going  on  the  better  port  of  a  year  ago. 
we  sat  here  debating  the  fine  points  of 
the  first  extension  of  unemployment 
benefits.  While  this  body  deliberated, 
unemployed  timber  workers  in  my 
State  of  Oregon  suffered.  And  families 
suffered,  as  workers  tried  to  make  ends 


meet  while  searching  in  vain  to  find 
work.  This  recession  has  lasted  longer 
than  anyone  anticipated,  and  it  has 
left  tracks  on  the  backs  of  many  work- 
ers in  my  State  of  Oregon  and  around 
the  country. 

I  have  supported  evei^  effort  to  ex- 
tend unemployment  benefits  starting 
with  the  very  first  bill  last  year.  The 
last  round  of  emergency  unemploy- 
ment benefits  we  enacted  will  expire  in 
less  than  3  weeks.  The  pending  bill  will 
make  these  benefits,  which  are  of  vital 
importance  to  so  many  families,  avail- 
able through  March  of  next  year.  I 
wholeheartedly  support  this  effort  and 
hoipe  it  will  be  signed  into  law. 

Unfortunately,  it  looks  like  this  bill 
will  be  vetoed  by  the  President.  I  have 
been  meeting  with  the  leaders  of  the 
House  and  Senate,  trying  to  see  if 
something  can  be  worked  out  so  that 
benefits  due  unemployed  Americans 
are  not  held  hostage  by  the  delay  that 
a  veto  will  cause.  I  truly  hope  we  can 
avoid  this  delay. 

Getting  people  back  to  work  is  my 
first  priority.  In  the  meantime,  we 
must  act  quickly  to  continue  to  make 
emergency  unemployment  benefits 
available  to  see  Americans  through 
this  extraordinarily  difficult  time.  But 
time  is  running  out.  I  believe  we  would 
be  of  far  more  help  to  unemployed 
workers  across  the  Nation  by  passing  a 
bill  that  the  President  can  actually 
sign. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  see  the  progress  this  evening 
on  its  unemployment  compensation 
bill.  It  now  appears  that  we  may  be 
able  to  near  completion  of  the  bill  on 
Friday. 

Speaking  as  a  Senator  from  a  major 
industrial  State,  the  Commonwealth  of 
Pennsylvania,  where  unemployment  is 
very  high,  passage  of  the  legislation 
will  indeed  be  good  news  to  the  thou- 
sands of  Pennsylvanians  who  are  in 
need  of  extended  unemployment  bene- 
fits. I  know  this  same  situation  pre- 
vails  in   many    parts   of   the    United 

I  think  that  it  is  especially  beneficial 
to  see  this  worked  out  at  a  time  when 
there  is  so  much  public  anxiety  about 
the  gridlock  in  Washington.  Elarlier 
today  we  completed  action  on  the  con- 
ference report  for  summer  jobs  which  is 
another  very  important  piece  of  legis- 
lation, something  I  had  worked  on.  I 
had  collaborated  with  many  of  the 
mayors  in  my  own  State  of  Pennsylva- 
nia and  had  met  with  mayors  nation- 
ally on  a  meeting  arranged  by  Mayor 
Rendell  of  the  city  of  Philadelphia. 

We  are  now  on  the  verge  to  move  to- 
ward final  passage  of  this  legislation 
extending  unemployment  benefits, 
which  is  very  good  news  for  millions  of 
Americans  who  need  those  benefits.  I 
think  it  especially  good  for  Americans 
who  have  been  watching  Washington, 
DC.  and  wondering  whether  public  offi- 
cials are  capable  of  fulfilling  their  con- 


stitutional duties  to  act.  In  all.  I  think 
this  is  a  very  good  sign  indeed. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  REID.  As  the  chairman  of  the  Fi- 
nance Committee  knows.  Senators 
Boren,  Simon,  and  I,  and  13  other  co- 
sponsors,  including  the  distinguished 
chairman  himself,  have  introduced  a 
bill  called  the  Conununity  Works 
Progress  Act,  S.  2373.  I  would  like  to 
ask  the  chairman  for  his  committee  to 
move  expeditiously  on  this  matter  so 
that  the  Senate  may  take  action  to 
pass  this  important  legislation. 

Mr.  BENTSEN.  As  a  coeponsor  of  S. 
2373,  I  agree  that  this  legislation  is  im- 
portant, and  the  Senator  trom  Nevada 
has  my  assurances  that  the  Finance 
Committee  will  .consider  any  parts  of 
the  legislation  that  may  be  within  the 
jurisdiction  of  the  Finance  Committee 
in  an  expeditious  manner. 

Mr.  REID.  I  thank  the  distinguished 
chairman. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to  the 
pending  unemployment  insurance  bill 
be  an  amendment  by  Senator  Bond  re- 
garding ex-servicemen  and  reservists 
on  which  there  be  30  minutes  for  debate 
equally  divided  and  controlled  in  the 
usual  form,  a  substitute  amendment  by 
Senator  Dole,  which  will  be  the  text  of 
S.  2689.  the  Dole  unemployment  bill,  on 
which  there  be— I  will  complete  the  re- 
quest, and  if  the  staff  will  check  on  the 
number  of  the  bill — on  which  there  will 
be  90  minutes  equally  divided  and  con- 
trolled in  the  usual  form;  that  no  sec- 
ond-degree amendments  be  in  order, 
and  that  no  motions  to  reconunit  be  in 
order. 

Mr.  President,  I  ask  that  no  action  be 
taken  on  the  request  momentarily 
while  we  check  the  accuracy  of  the 
number  of  the  pending  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
modi^  my  previous  request  that  the 
Dole  substitute  be  described  as  based 
upon  the  text  of  S.  2699.  but  including 
other  provisions. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Without  objection  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  this 
will  enable  us  to  complete  action  on 
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this  bill  tomorrow  mornliur,  following 
the  disposition  of  these  two  amend- 
ments, which  will  take  a  maximum  of 
120  minutes,  if  all  time  is  used.  I  have 
discussed  the  matter  with  the  chair- 
man of  the  Finance  Committee,  the 
manasrer  of  the  bill,  and  the  distin- 
^ished  Republican  leader,  and  we  are 
prepared  to  act  on  both  of  these 
amendments  and  on  final  passage  by 
voice  vote,  unless  some  Senator  now 
expresses  a  demand  for  a  roUcall  vote. 

If  no  Senator  expresses  such  de- 
mand  

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYHD.  Mr.  President,  I  do  not  at 
this  time  express  such  a  desire,  but  we 
have  no  time  limit  on  final  passage  as 
yet.  We  Just  have  the  time  on  the 
amendments  agreed  to.  In  other  words, 
we  only  have  an  agreement  as  to  the 
amendments  that  are  to  be  called  up. 
We  do  not  have  a  time  limit  on  the  pas- 
sage. I  would  like  to  see  the  outcome 
on  the  amendments  before  I  agree  to 
anything  on  final  passage. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  fur- 
ther modify  the  request  to  include  the 
following:  That  no  points  of  order  be  in 
order  either  against  the  committee 
substitute  or  the  bill,  and  before  the 
Chair  approves  the  request,  if  no  objec- 
tion is  heard,  I  want  to  make  clear  and 
ask  confirmation  from  the  Chair  that 
adoption  of  this  agreement  would  not 
preclude  a  colloquy  occurring  between 
the  time  the  listed  amendments  are 
disposed  of  and  before  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader's  understanding  is  cor- 
rect. 

Is  there  objection  to  the  unanimous- 
consent  request? 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 

In  other  words,  the  consent  as  made 
would  not  preclude  debate  following 
the  adoption  or  the  rejection  of  either 
or  both  amendments? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  since 
I  first  presented  the  request  and  stated 
our  intention  with  respect  to  voting  on 
the  measure,  no  Senator,  to  my  knowl- 
edge, on  either  side  has  expressed  an 
interest  or  a  demand  that  there  be  a  re- 
corded  vote  on  either  of  the  amend- 


ments or  on  final  passage  tomorrow.  I 
take  that  lack  of  affirmative  expres- 
sion to  mean  that  we  will  proceed  to- 
morrow to  accomplish  these  by  voice 
vote  and  complete  action  on  the  bill 
sometime  tomorrow  morning. 

In  that  event,  and  acting  upon  that 
understanding,  there  will  be  no  further 
rollcall  votes  this  evening  and  there 
will  be  no  rollcall  votes  tomorrow.  I  do 
expect  that  we  will  complete  action,  as 
I  have  stated,  on  this  bill  tomorrow. 

Mr.  BYRD.  Mr.  President,  are  we  to 
anticipate  that  there  may  be  an 
amendment  dealing  with  the  balanced 
budget  offered  to  a  bill  tomorrow? 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  respond  on  that,  I  do  not  believe 
so.  My  intention  is  that  we  are  now  on 
this  bill.  We  have  an  agreement  limit- 
ing the  amendments  to  this  bill  to 
those  specified.  It  is  not  my  intention 
to  proceed  on  any  other  bill  tomorrow 
upon  completion  of  this  bill. 

Mr.  BYRD.  I  just  want  to  know  how 
long  I  have  to  get  ready  to  come  to  the 
fray.  When  will  the  Senate  then  be  in 
again? 

Mr.  MITCHELL.  Mr.  President.  I 
have  not  made  a  decision  on  that.  I 
have  not  made  a  decision  on  Monday 
yet.  I  want  to  discuss  that  with  the  dis- 
tinguished Republican  leader  and  oth- 
ers, and  I  will  announce  the  schedule 
for  next  week  tomorrow. 

Mr.  BYRD.  I  take  it  then  that  we 
might  expect  a  balanced  budget  amend- 
ment to  be  proposed  around  here,  not 
by  the  leader,  I  do  not  believe,  but  on 
Monday  or  Tuesday  or  Wednesday.  So  I 
do  have  the  Sabbath  in  which  to  pre- 
pare. 

Mr.  MITCHEILL.  The  chairman  does. 

Mr.  BYRD.  That  would  be  keeping  it 
holy. 

Mr.  LEAHY.  Prayerftilly. 

Mr.  MITCHELL.  It  is  my  intention, 
as  I  previously  stated  several  times 
today,  upon  completion  of  this  measure 
tomorrow,  to  then  turn  to  the  Govern- 
ment-sponsored enterprises  banking 
bill,  and  I  hope  we  will  be  able  to  com- 
plete action  on  that  early  next  week. 
That  may  lead  to  the  amendment 
about  which  the  Senator  has  inquired. 
But  that  is  something  that  is  not  with- 
in my  control. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

Mr.  CRANSTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cranston  per- 
lainint;  to  the  introduction  of  S.  2876 


are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  now  go 
into  morning  business  and  that  Sen- 
ators be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  OF  ENGROSSMENT— 
S.  1623 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  engrossment  of 
S.  1623.  the  Audio  Home  Recording  Act 
of  1991.  be  corrected  to  include  the  fol- 
lowing material,  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  engrossment  will  be  so 
modifled. 


HOUSE  CONCURRENT  RESOLUTION 
331— AUTHORIZING  THE  USE  OF 
CAPITOL  GROUNDS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  331,  a 
concurrent  resolution  to  authorize  the 
use  of  Capitol  Grounds  for  the  Greater 
Washington  Soap  Box  Derby,  just  re- 
ceived from  the  House,  that  the  con- 
current resolution  and  preamble  be 
agreed  to,  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  331)  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  586.  Christian  R.  Holmes  IV, 
to  be  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency: 

Calendar  587.  Christian  R.  Holmes  IV. 
to  be  Chief  Financial  Officer.  Environ- 
mental Protection  Agency: 

Calendar  646.  Gen.  Charles  C.  McDon- 
ald, to  be  lieutenant  general: 

Calendar  647.  Gen.  Ronald  W.  Yates, 
to  be  general: 

Calendar  648.  Lt.  Gen.  Clifford  H. 
Rees.  Jr.,  to  be  lieutenant  general: 

Cali^ndar  649.  Lt.  Gen.  John  M. 
Shalikashvili.  to  be  general: 

Calendar  650.  Maj.  Gen.  Barry  R. 
McCaffrey,  to  be  lieutenant  general: 

Calendar  651.  Lt.  Gen.  Donald  Snyder, 
to  \ye  lieutenant  general: 


Calendar    652.    Lt.    Gen.    Charles    J. 
Searock.  Jr.,  to  be  lieutenant  general: 
Calendar  653.  Lt.  Gen.  David  J.  Teal, 
to  be  lieutenant  general; 

Calendar     654.      Lt.     Gen.     Charles 
McCausland,  to  be  lieutenant  general: 

Calendar   655.    Lt.    Gen.    Charles   A. 
May,  Jr.,  to  be  lieutenant  general: 

Calendar   656.    Maj.    Gen.   James   L. 
Jamerson,  to  be  lieutenant  general: 

Calendar    657.    Maj    Gen.    Arlen    D. 
Jameson,  to  be  lieutenant  general: 

Calendar  658.  Lt.  Gen.  Henry  J. 
Hatch,  to  be  lieutenant  general: 

Calendar  659.  Lt.  Gen.  Jerome  B. 
Hilmes,  to  be  lieutenant  general: 

Calendar  660.  Lt.  Gen.  Frank  F. 
Ledford,  Jr.,  to  be  lieutenant  general: 

Calendar  661.  Lt.  Gen.  John  T.  Myers, 
to  be  lieutenant  general: 

Calendar  662.  Lt.  Gen.  Charles  P. 
Otstott.  to  be  lieutenant  general: 

Calendar  663.  Lt.  Gen.  Billy  M.  Thom- 
as, to  be  lieutenant  general,  and 

Calendar  664.  Lt.  Gen.  James  W. 
Crysel.  to  be  lieutenant  general. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Environmental  Protection  Agency 
ChrlsUan  R.  Holmes  IV,  of  California,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

Christian  R.  Holmes  IV,  of  California,  to  be 
Chief  Financial  Officer,  Environmental  Pro- 
tection Agency. 

IN  THE  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  general 
Gen.  Charles  C.  McDonald.  XXX-XX-XXXX,  U.S. 
Air  Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  Importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 60: 

To  be  general 
Gen.  Ronald  W.  Yates.  XXX-XX-XXXX.  U.S.  Air 
Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370: 
To  be  lieuleJianl  general 
Lt.  Gen.  Clifford  H.  Rees,  Jr..  XXX-XX-XXXX. 
U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  impoitance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 601(a): 

To  be  general 
Lt.  Gen.  John  M.  Shalikashvili.  XXX-XX-XXXX. 
U.S.  Army. 


The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 
Maj.  Gen.  Barry  R.  McCaffrey.  XXX-XX-XXXX, 
U.S.  Army. 

In  the  air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Donald  Snyder.  168-2»-<935.  U.S. 
Air  Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Charles  J.  Searock.  Jr..  671-48- 
9836,  United  States  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  David  J.  Teal,  543-3»-9ia4,  U.S.  Air 
Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Charles  McCausland,  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Charles  A.  May.  Jr.,  XXX-XX-XXXX. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  James  L.  Jamerson,  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Arlen  D.  Jameson.  XXX-XX-XXXX. 
U.S.  Air  Force. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under   the    provisions    of   title    10.    United 
States  Code,  section  1370: 

To  be  lieutenant  geiierul 
Lt.  Gen.  Henry  J.  Hatch.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Jerome   B.   Hilmes,   XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on   the   retired   list  in   the  »rraile   indicated 


under    the    provisions    of   title    10,    United 
States  Code,  section  1370: 

To  be  lieutenant  generOt  "' 

Lt.  Gen.  Frank  P.  Ledford,  Jr.,  27»-a>-a388, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  John  T.  Myers,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10,  United 
States  Ck}de,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Charles  P.  Otstott,  458-60-0«16. 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  0>de,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Billy  M.  Thomas,  461-«-60B6,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  W.  Crysel,  XXX-XX-XXXX.  U.S. 
Army. 


NOMINATION  OF  LT.  GEN.  JOHN 
M.D.  SHALIKASHVILJ 

Mr.  WARNER.  Mr.  President,  it  is  In- 
deed «ui  honor  for  me  to  speak  on  be- 
half of  the  President's  nominee  to  be- 
come Supreme  Allied  Commander  Eu- 
«rope,  Headquarters  Allied  Powers  Eu- 
rope, and  Commander  in  Chief  U.S.  Eu- 
ropean Command,  Lt.  Gen.  John  M.D. 
Shalikashvili. 

C^n.  Shalikasvili  has  been  nominated 
to  receive  his  fourth  star  and  replace 
Gen.  John  Galvin,  our  current  com- 
mander of  forces  in  Europe.  Gen. 
Galvin  haa  performed  in  an  outstand- 
ing manner  during  a  time  of  cata- 
clysmic and  unprecedented  change  in 
the  world  and  especially  in  Europe. 

He  has  provided  steady  leadership 
and  a  reasoned  voice  during  the  time 
when  we  saw  our  most  dangerous  ad- 
versary and  potential  threat  recede  un- 
believably flrom  the  scene.  He  has  man- 
aged an  extraordinary  precipitous 
drawdown  of  U.S.  forces  in  Europe,  re- 
turning some  500  service  members  per 
day,  along  with  their  families,  pets, 
and  houshold  goods,  he  has  been  a 
strong  advocate  and  spokesman  for  our 
continued,  meaningful  engagement  In 
Europe. 

Gen.  Galvin  has  earned  our  unques- 
tioned gratitude  for  his  dedicated  and 
invaluable  service  to  the  Nation,  and 
our  sincere  best  wishes  go  to  him  and 
his  family  for  a  well-deserved  retire- 
ment. 

Fortunately  not  only  for  us,  but  for 
our  allies  as  well,  another  superbly 
qualified  leader  has  emerged  from  the 
Army's  ranks  to  assume  command  of 
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allied  forces  in  Europe.  Gen.  John 
Shalikasvili— and  while  that  last  name 
isn't  as  difficult  to  pronounce  as  it 
first  appears.  I'm  informed  that  most 
of  his  close  friends  call  him  "Shall"— Is 
scheduled  to  assume  command  of  allied 
forces  In  Europe  on  June  24.  1992. 

John  Shalikasvili  was  born  on  June 
27,  1936.  in  Warsaw,  Poland,  he  holds  a 
bachelor's  degrree  in  mechanical  engi- 
neering from  Bradley  University  and  a 
master's  decree  in  International  affairs 
from  George  Washington  University. 

In  August  1958,  at  the  age  of  22.  Gen. 
Shalikasvili  enlisted  in  the  U.S.  Army, 
undergoing  basic  training  at  Ft.  Leon- 
ard Wood,  MO.  In  January  1959,  General 
Shalikasvili  entered  Officer  Candidate 
School  at  Ft.  Sill,  OK  and  was  commis- 
sioned a  lieutenant  of  artillery  in  July 
of  that  year. 

General  Shallkashvlli's  career  spans 
over  33  years  of  commissioned  service 
characterized  by  a  number  of  high 
level,  challenging  assignments.  He  may 
be  best  remembered  for  his  superb  per- 
formance as  the  commander  of  Oper- 
ation Provide  Comfort,  where  as  the 
Deputy  Commander  in  Chief,  U.S. 
Army  Europe,  he  was  sent  to  take 
charge  of  our  efforts  to  provide  relief 
to  the  Kurds,  who  were  fleeing  north- 
ern Iraq. 

The  outstanding  manner  in  which 
General  Shalikashvlli  carried  out  this 
dlfUcult,  complex,  and  sensitive  oper- 
ation is  a  testament  to  his  extraor- 
dinary capabilities  and  outstanding 
leadership.  As  a  result  of  his  efforts, 
the  operation  resulted  in  the  return  of 
hundreds  of  thousands  of  Kurdish  refu- 
gees to  northern  Iraq. 

I  know  that  all  my  colleagues  join 
me  in  wishing  General  Shalikashvlli, 
his  wife  Joan,  and  his  son  Bryant,  who 
is  a  student  at  Washington  State  Uni- 
versity, the  very  best  of  success  in  this 
most  challenging  assignment  in  Eu- 
rope. We  will  all  depend  on  General 
Shallkashvlli's  Judgment  and  leader- 
ship. He  deserves  our  total  support  and 
I  would  like  to  take  this  opportunity 
to  pledge  him  mine. 

General  Shall kashvili.  good  luck  to 
you  and  best  wishes  in  your  challeng- 
ing new  assignment. 


urgent  needs  because  of  calamities 
such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year 
ending  September  30.  1992.  and  for 
other  purposes;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  5  to  the  bill,  and 
agrees  thereto,  and  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  7,  9,  11.  12 
and  13  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amend- 
ment: 

S.  Con.  Res.  113.  A  concurrent  resolution 
concerning  the  twenty-fifth  anniversary  of 
the  reunification  of  Jerusalem. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  HOUSE 

At  5:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5132)  making  dire 
emergency  supplemental  appropria- 
tions for  disaster  assistance  to  meet 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

BC-3448.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated 
June  1.  1992;  pursuant  to  the  order  of  Janu- 
ary 30,  1975.  as  modified  on  April  11.  1966.  re- 
ferred Jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Conunlttee 
on  Foreign  Relations,  the  Select  Committee 
on  Indian  Affairs,  and  the  Committee  on 
Labor  and  Human  Resources. 

BC-3449.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  authorise  the  transfer  of  four  naval 
vessels  to  the  Government  of  Greece;  to  the 
Committee  on  Armed  Services. 

EC-34S0.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  sixteenth  report 
on  United  States  Costs  In  the  Persian  Gulf 
Conflict  and  Foreign  Contributions  to  Offset 
Such  Costs:  to  the  Committee  on  Armed 
Services. 

BC-3451.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Office  of  Tech- 
nology Development  for  fiscal  year  1991;  to 
the  Committee  on  Armed  Services. 

EC-34S2.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  his  appointment  of 
the  Chairman  and  the  Vice  Chairman  of  the 
United  States  International  Trade  Commis- 
sion: to  the  Committee  on  Finance. 

EC  3453.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  improve 
and  make  more  efficient  the  provision  of 
medical  and  health  insuiance  information. 


and  for  other  purposes;  to  the  Committee  on 
Finance. 

EC-3464.  A  communication  from  the  Assist- 
ant Secretary  of  State  (LeKlslatlve  Affairs), 
transmitting,  pursuant  to  law.  certification 
under  the  Horn  of  Africa  Recovery  and  Food 
Security  Act  for  Ethiopia;  to  the  Committee 
on  Foreign  Relations. 

EC-3455.  A  communication  from  the  Acting 
Director  of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  no- 
tice of  the  provision  of  emergency 
counternarcotlcs  assistance  to  Ecuador. 
Belize.  Bolivia.  Mexico.  Jamaica  and  Colom- 
bia; to  the  Committee  on  Foreign  Relations. 

EC-34S6.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  Of- 
fice of  Inspector  General.  Department  of  Ag- 
riculture for  the  six  month  period  ended 
March  31.  1963;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3457.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
of  the  Office  of  Inspector  General.  Depart- 
ment of  Justice,  for  the  period  ended  March 
31,  1992;  to  the  Committee  on  Governmental 
Affairs. 

EC-3458.  A  communication  from  the  Chair- 
man of  the  United  States  Sentencing  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  for  fiscal 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

BC-34S0.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  Improve  enforcement  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  by  adding  requirements  with  re- 
spect to  multiple  employer  welftuv  arrange- 
ments: to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  (Tom  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.J.  Res.  221.  A  Joint  resolution  providing 
for  the  appointment  of  Hanna  Holborn  Gray 
as  a  citizen  regent  of  the  Smithsonian  Insti- 
tution (Rept.  No.  102-297). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.J.  Res.  275.  A  Joint  resolution  providing 
for  the  appointment  of  Wesley  Samuel  Wil- 
liams, Jr.,  as  a  citlsen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  108-296). 

S.J.  Res.  256.  A  Joint  resolution  providing 
for  the  appointment  of  Barber  B.  Conable, 
Jr.,  as  a  citisen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  (Rept. 
No.  102-290). 

By  Mr.  BENT8EN,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  776.  A  bill  to  provide  for  Improved  en- 
ergy efficiency. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment and  with  a  preamble: 

S.  Res.  273.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  provide 
guidance  to  Members  of  the  Senate,  and 
theli  employees,  in  dischai-ging  the  rep- 
resentative function  of  Members  with  re- 
spect to  communications  from  petitioners. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 


S.  Res.  317.  An  original  resolution  relating 
to  the  purchase  of  calendars. 

8.  Res.  318.  An  original  resolution  author- 
ising the  Senate  to  participate  In  State  and 
local  government  transit  programs  pursuant 
to  section  629  of  the  Treasury.  Postal  Service 
and  General  Government  Appropriations 
Act.  1991. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment and  with  a  preamble: 

S.  Con.  Res.  112.  A  concurrent  resolution  to 
authorize  printing  of  "Thomas  Jefferson's 
Manual  of  Parliamentary  Practice  ".  as  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  Indicated: 

By    Mr.    REID    (for   himself  and    Mr. 
Bryan): 
S.  2865.   A  bill  to  provide  assistance  for 
workers  adversely  affected  by  a  nuclear  test- 
ing moratorium;  to  the  Committee  on  EUi- 
ergy  and  Natural  Resources. 

By   Mr.   DOMENICI  (for   himself.    Mr. 
OORB.  Mr.  AKAKA.  and  Mr.  Bentsen): 
S.  2866.  A  bin  to  establish  a  program,  to  be 
known  as  the   "ADEPT"   Program,   for  the 
provision  of  International  assistance  in  the 
deployment  of  energy  and  energy-related  en- 
vironmental practices  and  technologies,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  DECONCINI: 
S.  2867.  A  bill  to  prohibit  the  use  of  United 
States  Government  aircraft  for  political  or 
personal  travel,   limit  certain  benefits  for 
senior  Government  officers,  and  for  other 
purposes:    to    the    Committee    on    Govern- 
mental Affairs. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Brown): 
S.  2868.  A  bill  to  repeal  the  Davis-Bacon 
Act  of  1981  to  provide  new  job  opportunities, 
effect  significant  cost  savings  on   Federal 
construction  contracts,  promote  small  busi- 
ness participation  In  Federal  contracting,  re- 
duce unnecessary  paperwork  and  reporting 
requirements,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  LIEBERMAN: 
S.  2869.  A  bill  to  create  the  Supreme  Court 
of  the  District  of  Columbia,  and  for  other 
purposes;    to    the    Committee    on    Govern- 
mental Affairs. 

By  Mr.  RUDMAN  (for  himself,  Mr.  Ken- 
nedy, Mr.  Cohen,  Mr.  Dodd.  Mr. 
Packwood.       Mr.       Adams,       Mr. 

WBLLSTONE.     Mr.     METZENBAUM,     Mr. 

Hatfield,  and  Mr.  Harkin): 
8.  2870.  A  bill  to  authorize  appropriations 
for  the  Legal  Services  Corporation,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  JOHNSTON: 
S.  2871.  A  bill  to  clarify  enforcement  provi- 
sions of  the  Federal  Power  Act  concerning 
hydroelectric  power  licensing;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    GRAHAM    (for    himself.    Mr. 
FowLKR,  and  Mr.  Mack): 
S.  2872.  A  bill  to  establish  Dry  Tortugas 
National  Park  in  the  State  of  Florida,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  BREAUX  (for  himself,  Mr. 
Coats.  Mr.  Daschi-k.  Mr.  Lucar.  Mr. 
NuNN.  and  Mr.  Dixon): 


S.  2873.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  establish  medical  care 
savings  benefits;  to  the  (k>nmiittee  on  Fi- 
nance. 

By  Mr.  FORD  (for  himself,  Ms.  MlKUL- 
SKi,  and  Mr.  Sarbanes): 
S.  2874.  A  bill  to  revise  the  deadline  for  the 
destruction  of  the  United  States'  stockpile  of 
old  lethal  chemical  agents  and  munitions;  to 
establish  a  commission  to  advise  the  Presi- 
dent and  Congress  on  alternative  tech- 
nologies approi»'iate  for  use  in  the  disposal 
of  lethal  chemical  agents  and  munitions;  to 
encourage  international  cooperation  on  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions; and  for  other  purposes;  to  the  Conunlt- 
tee on  Armed  Services. 
By  Mr.  LEAHY: 
S.  2875.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  to  entiance  competition  among 
Infant  formula  manufacturers  and  to  reduce 
the  per  unit  costs  of  Infant  formula  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC),  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  CRANSTON: 
S.  2876.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  make  clear  that 
for  the  purposes  of  that  Act,  a  general  elec- 
tion for  the  office  of  President  or  Vice  Presi- 
dent includes  all  proceedings  up  to  and  in- 
cluding the  selection  of  the  President  and 
Vice  President  in  the  electoral  college  or  the 
House  of  Representatives  and  Senate;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.   (X)ATS   (for  Mr.   BAUCUS  (for 
himself  and  Mr.  (X)ATS)): 
S.   2877.   A   bill   entitled   the   "IntersUte 
Transportation  on  Municipal  Waste  Act  of 
1992";  read  the  first  time. 
By  Mr.  KERRY: 
S.J.  Res.  318.  A  Joint  resolution  designat- 
ing November  13,  1992,  as  "Vietnam  Veterans 
Memorial   10th   Anniversary   Day";    to   the 
Committee  on  the  Judiciary. 

By  Mrs.  KAS8EBAUM  (for  herself,  Mr. 
ADAMS,  Mr.  AKAKA.  Mr.  BRADLEY,  Mr. 
Bumpers,  Mr.  Buroick,  Mr.  Chafbb, 
Mr.  COATS.  Mr.  COCHRAN,  Mr. 
CONRAD,  Mr.  Cranston,  Mr.  D'Amato, 
Mr.  DeConcini,  Mr.  Dixon,  Mr.  Dodd, 
Mr.  Dole,  Mr.  Domenici,  Mr.  Duren- 
BBROER,  Mr.  BxoN,  Mr.  Gore,  Mr. 
(V)RTON,  Mr.  Hatch,  Mr.  Hatfield. 

Mr.  HOLLINtW,  Mr.  INOUYE,  Mr.  JEF- 
FORDS, Mr.  Kastbn,  Mr.  KENNEDY, 
Mr.  Kerrey,  Mr.  Kohl.  Mr.  Levin. 
Mr.  LIEBERMAN.  Mr.  LUOAR.  Mr. 
McCain.      Mr.      McC»nnell.      Mr. 

METZENBAUM,  Ms.  MiKULSKI,  Mr. 
MiTCHEIX,,  Mr.  MURKOW8KI,  Mr.  NlCK- 

LE8,  Mr.  Packwood.  Mr.  Pell,  Mr. 

PRES8LER,    Mr.    RIBOLE,    Mr.    ROCKE- 
FELLER. Mr.  ROTH,  Mr.  SASsrai,  Mr. 
Seymour,  Mr.  Simon,  Mr.  Specter, 
Mr.  Symms,  and  Mr.  Thurmond): 
S.J.  Res.  319.  A  Joint  resolution  to  des- 
ignate the  second  Sunday  in  October  of  1992 
as  "National  Children's  Day";  to  the  (Com- 
mittee on  the  Judiciary. 


By  Mr.  FORD: 

S.  Res.  317.  An  original  resolution  relating 
to  the  purchase  of  calendars;  from  the  0)m- 
mittee  on  Rules  and  Administration;  placed 
on  the  calendar. 

S.  Res.  318.  An  original  resolution  author- 
izing the  Senate  to  participate  in  State  and 
local  government  transit  programs  pursuant 
to  section  629  of  the  Treasury.  Postal  Service 
and  General  Government  Appropriations 
Act,  1991;  from  the  Committee  on  Rules  and 
Administration;  placed  on  the  calendar. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr  Pell)* 

8.  Res.  319.  A  resolution  expressing  the 
sense  of  the  Senate  concerning  the  illegality 
of  kidnapping  American  citizens;  to  the 
Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  D'AMATO: 
S.  Res.  316.  A  resolution  In  support  of  for- 
eign controlled  corporations  (FCC's)  paying 
their  fair  share  of  Federal  Income  taxes:  to 
the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID: 
S.  2865.  A  bill  to  provide  assistance 
for  workers  adversely  affected  by  a  nu- 
clear testing  moratorium;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

ASSISTANCE  FOR  WORKERS  AFFECTED  BY 
NUCLEAR  TESTINQ  MORATORIUM 

Mr.  RE^ID.  Mr.  President,  approxi- 
mately 50  Senators  now  have  cospon- 
sored  a  nuclear  testing  moratorium 
bill.  I  think  the  testing  moratorium  is 
for  a  lack  of  a  better  description  a  big 
mistake.  It  is  a  mistake  in  terms  of  the 
safety  of  our  arsenal,  the  survivability 
of  our  weapons  systems,  and  the  seca- 
rity  of  this  Nation. 

The  problem.  Mr.  President,  in  this 
world  is  not  nuclear  testing,  it  is  nu- 
clear weapons.  We  have  too  many  of 
them,  and  there  are  too  many  of  them 
today  in  the  wrong  hands.  The  number 
of  Third  World  countries  with  nuclear 
capabilities  seems  to  be  growing  daily, 
and  we  know  within  the  past  months 
the  largest  nuclear  explosion  in  recent 
history  was  set  off  in  China. 

An  editorial  appeared  recently  in  the 
Washington  Post  by  Jim  Hoacrland  ar- 
guing that  since  France  and  Russia 
have  committed  to  a  short-term  mora- 
torium, the  United  States  should  do 
the  same.  First,  since  when  has  France 
been  a  leader  in  the  area  of  non- 
proliferation? 

Second,  though  former  President 
Gorbachev  declared  a  1-year  testing 
moratorium.  President  Yeltsin  has  or- 
dered his  Ministry  of  Nuclear  Energy 
and  the  military  high  conunand  to 
ready  the  former  Soviet  test  site  at 
Novaya  Zemlya  for  testing.  The  decree 
calls  for  tunnels  to  be  prepared  for  a 
resumption  of  testing  at  the  rate  of 
two  to  four  explosions  a  year. 

Mr.  Hoagland  also  argues  that  if  the 
United  States  stops  testing,  Pakistan 
and  others  may  follow  suit.  He  has  got 
to  be  kidding.  If  cutting  off  aid  to 
Pakistan  has  not  stopped  their  nuclear 
weapons  program,  setting  an  example 
certainly  is  not  going  to  do  much.  The 
United  States  cannot  afford  such  as 
symbolic  gesture. 

The  underground  test  program  at  the 
Nevada   test  site  serves   several   pur- 
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poses,  each  vital  to  maintaining  and 
enhancing  the  credibility  of  our  nu- 
clear deterrent,  which  is  still  the  cor- 
nerstone of  our  national  security  pol- 
icy. 

1.  STOCKPILE  8AKKTY  AND  RKLIABILITY 

One  of  the  underlying  tenets  of  nu- 
clear deterrence  is  a  high  degree  of 
confidence  that  nuclear  weapon  sys- 
tems will  operate  reliably,  and  this 
confidence  must  be  shared  by  all  poten- 
tial enemies. 

Some  proponents  of  a  nuclear  test 
ban  say  that  the  stockpile  is  already 
safe.  We  have  had  a  number  of  exam- 
ples in  the  past  to  show  that  more 
must  be  done  in  this  area.  For  example, 
in  May  1990,  Defense  Secretary  Cheney 
acknowledged  a  safety  problem  with 
U.S.  nuclear  artillery  shells  in  Europe. 
The  defects  had  been  found  in  hundreds 
of  W79  short-range  nuclear  artillery 
shells  based  in  Germany.  Italy,  and  the 
Netherlands.  These  are  shells  that  can 
deliver  a  10-kiloton  nuclear  blast.  The 
safety  problems  were  confirmed 
through  testing  at  the  Nevada  test  site 
in  1988.  Because  the  problems  were 
identified  through  testing,  they  were 
fixed,  and  accidents  were  prevented. 

And  there  have  been  a  few  accidents 
in  which  the  high  explosives  in  the 
weapons  detonated,  resulting  in  the 
dispersal  of  radioactive  materials,  but 
never  a  nuclear  explosion.  Underground 
testa  are  needed  both  to  develop  an  im- 
proved data  base  on  safety-related 
technology  issues  and  to  qualify  any 
improved  safety  design  modifications 
under  consideration  for  our  nuclear 
weapons  systems. 

2.  WEAPON  SYSTBM  SURVIVABILJTY 

Acquisition  regulations  for  nuclear 
survivable  systems  require  that  nu- 
clear survivability  must  be  dem- 
onstrated through  a  combination  of  un- 
derground testing  and  aboveground 
simulation.  Potential  downsizing  of  nu- 
clear arsenals  and  military  forces  in 
the  United  States  and  the  former  So- 
viet Union  does  not  negate  the  need  for 
nuclear  survivable  systems. 

In  fact,  it  can  be  argued  that  the  nu- 
clear survivability  of  the  remaining 
weapon  systems  will  be  more  impor- 
tant since  we  will  have  to  do  more  with 
less.  The  Desert  Storm  experience 
should  serve  as  a  warning  that  future 
regional  conflicts  could  involve  nu- 
clear-capable adversaries.  What  would 
have  happened  if  Saddam  Hussein  had 
exploded  a  nuclear  device  over  the  bat- 
tlefield? What  would  have  happened  to 
our  tanks,  aircraft,  missiles,  and  other 
systems,  many  of  which  are  computer 
driven?  I  am  not  sure  that  anybody 
really  knows  for  sure.  And  we  need  to 
know. 

3.  WEAPON  EKKECTIVENESa 

It  is  important  to  understand  the  ef- 
fectiveness of  our  nuclear  weapons  in  a 
targeting  context,  from  the  point  of 
view  of  imparting  the  desired  damage 
to  a  target  while  at  the  same  time  lim- 


iting the  undesirable  collateral  dam- 
age. There  remains  a  wide  range  of  is- 
sues pertaining  to  weapon  effectiveness 
that  have  not  been  adequately  ad- 
dressed in  previous  tests.  These  issues 
could  impact  both  the  size  and  makeup 
of  the  future  U.S.  nuclear  arsenal  and 
could  serve  as  the  basis  for  moderniz- 
ing our  nuclear  arsenal  consistent  with 
the  new  political  world  makeup. 

i.  MAINTENANCE  Of  CAPABILITIES 

As  long  as  nuclear  weapons  remain 
on  the  world  scene,  the  United  States 
needs  to  maintain  a  competent  cadre  of 
nuclear  weapons  scientists.  The  nu- 
clear weapons  business  is  a  highly  spe- 
cialized and  relatively  small  commu- 
nity. If  we  stop  nuclear  testing  for  a 
year  due  to  a  moratorium,  we  will  lose 
these  experts.  If  we  decide  after  that 
year  to  begin  testing  again,  we  will  be 
lost  in  the  scientific  community.  The 
Third  World  proliferators  are  dedicat- 
ing their  best  and  brightest  scientists 
to  this  pursuit.  It  is  incumbent  on  the 
United  States  to  maintain  its  nuclear 
expertise. 

&.  MODERNIZATION  OF  NUCLEAR  WARHEADS 

It  is  highly  likely  that  the  deterrence 
equation  will  change  with  the  continu- 
ing emergency  of  Third  World 
proliferators.  New  weapon  designs  may 
be  required;  for  example,  low-yield 
penetrators  that  are  highly  effective 
against  buried  leadership  bunkers  but 
minimalize  collateral  damage.  New  de- 
signs must  be  qualified  by  underground 
testing  if  they  are  to  have  the  desired 
deterrent  value. 

We  need  to  test.  It  would  be  unsafe. 
Impractical,  and  unwise  not  to,  and  it 
would  send  a  sigrnal  of  complacency  to 
Third  World  countries  currently  devel- 
oping the  bomb. 

Nevertheless,  I  am  practical,  and  I 
see  the  handwriting  on  the  wall.  At 
least  51  Senators,  and  a  majority  of  the 
House  of  Representatives,  support  this 
ill-advised  moratorium.  If  the  Senate 
of  the  United  States  is  going  to  put 
many  families  out  of  work  in  my  State, 
I  think  it  is  the  responsibility  of  the 
Senate  to  be  compassionate  in  how  it 
puts  these  people  out  of  work. 

About  9,000  people  are  employed  by 
the  Department  of  Energy,  associated 
Federal  agencies,  national  labora- 
tories, and  support  contractors  in 
southern  Nevada.  Economic  data  also 
indicate  that  for  each  of  these  feder- 
ally funded  employees,  an  additional 
1.2  employees,  or  about  10,800,  are  em- 
ployed in  the  local  economy  in  support- 
ing services.  These  services  range  from 
construction  work  to  the  operation  of 
supermarkets.  Therefore,  almost  20,000 
people  are  employed  in  southern  Ne- 
vada as  a  result  of  the  Nevada  test 
site's  activities.  This  is  more  than  5 
percent  of  the  southern  Nevada  work 
force. 

The  Department  of  Energy  is  directly 
or  indirectly  responsible  for  about  7.5 
percent  of  the  total  income  for  south- 
ern Nevada  and  4.5  percent  of  the  en- 


tire State.  Between  procurement  and 
salaries.  DOE  made  an  $870  million  con- 
tribution to  Nevada's  economy  in  1990. 

I  am  introducing  a  bill  today,  on  be- 
half of  myself  and  Senator  Bryan,  re- 
quiring the  Secretary  of  Labor  to  pro- 
vide a  program  of  readjustment  allow- 
ances, job  training,  and  job  search  and 
relocation  allowances  for  workers  dis- 
placed by  this  moratorium.  In  addition, 
the  bill  calls  upon  the  Department  of 
Energy  to  provide  impact  assistance  to 
the  communities  adversely  affected. 
And  it  requires  that  the  Department  of 
Energy  study  ways  in  which  the  Ne- 
vada test  site  may  be  utilized  for  pur- 
poses other  than  nuclear  weapons  test- 
ing. 

This  is  the  least  we  can  do.  And  there 
is  precedent  for  it;  for  example,  the 
timberworkers  in  the  Northwest  re- 
ceived similar  help  when  we  cut  back 
the  harvest. 

In  these  times  of  economic  hardship, 
political  instability,  and  nuclear  pro- 
liferation, I  am  disturbed  to  see  the 
United  States  considering  the  halting 
of  its  nuclear  program. 

Mr.  President,  I,  like  my  colleagues, 
was  tremendously  impressed  with  the 
speech  that  President  Yeltsin  gave  yes- 
terday. It  was  a  good  speech.  But  that 
does  not  mean  that  we  should  put  down 
our  guard,  recognizing  how  tenuous  his 
leadership  is  in  that  country.  I  intend 
to  do  what  I  can  to  support  those  ef- 
forts by  this  Congress  to  bolster  Presi- 
dent Yeltsin. 

But  I  do  not  think  we  should  take 
precipitous  action  that  will  hurt  the  ef- 
fectiveness, the  security,  and  the  sta- 
bility of  this  country.  I  hope  this  mora- 
torium does  not  become  law.  I  hope 
that  in  fact  if  the  Senate  follows  what 
has  happened  in  the  House  of  Rep- 
resentatives that  the  President  will 
veto  this  legislation.  If  this  legislation 
does  pass,  I  hope  that  the  Senate  will 
adopt  the  legislation  presented  by  me 
and  my  colleague  to  help  the  thousands 
of  workers  who  will  be  without  jobs  as 
a  result. 

Mr.  President,  I  ask  how  much  time 

1  have  remaining. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  re- 
maining. 

Mr.  REID.  Mr.  President,  this  legisla- 
tion that  is  being  introduced  today 
covers  a  wide  range  of  tu^as. 

Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  act,  the  Sec- 
retary of  Labor  shall,  by  regulation,  es- 
tablish for  eligible  terminated  employ- 
ees of  the  Nevada  test  site- 
First,  a  program  of  readjustment  al- 
lowances substantially  similar  to  the 
trade  readjustment  allowance  program 
under  part  I  of  subchapter  B  of  chapter 

2  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2291  et  seq.).  and 

Second,  a  program  for  job  training 
and  related  services  substantially  simi- 
lar to  the  program  under  part  II  of  sub- 
chapter B  of  chapter  2  of  title  II  of  such 
act  (19  U.S.C.  2295  and  2296).  and 


Third,  a  program  for  job  search  and 
relocation  allowances  substantially 
similar  to  the  program  under  part  III 
of  subchapter  B  of  chapter  2  of  title  II 
of  such  Act  (19  U.S.C.  2297  and  2298). 

The  Secretary  is  authorized  under 
this  legislation  to  enter  into  agree- 
ments with  any  State  to  assist  In  car- 
rying out  the  programs  under  this  sub- 
section.. 

A  significant  number  or  proportion  of 
the  workers  so  employed  by  a  contrac- 
tor or  the  U.S.  Government  at  the  Ne- 
vada test  site  have  become  totally  or 
partially  separated,  or  are  threatened 
to  become  totally  or  partially  sepa- 
rated as  a  result  of  the  nuclear  test 
moratorium. 

There  is  authorized  to  be  appro- 
priated for  fiscal  year  1993,  and  each  of 
the  next  following  4  fiscal  years,  such 
sums  as  may  be  necessary,  but  not  in 
excess  of  $50,000,000  for  any  such  fiscal 
year,  to  carry  out  the  provisions  of  this 
section.  Such  sums  shall  remain  avail- 
able until  expended. 

An  application  for  benefits  under  this 
section  shall  be  filed  after,  on.  or  be- 
fore the  date  that  is  4  years  after  the 
date  of  enactment  of  this  act. 

IMPACT  ASSISTANCE  TO  COMMUNmBS 

The  Department  of  Energy  shall  pro- 
vide local  impact  assistance  to  commu- 
nities that  are  affected  by  a  nuclear 
test  moratorium  and  coordinate  the 
provision  of  such  assistance  with  the 
Secretary  of  Labor. 

First,  programs  carried  out  by  the 
Department  of  Labor  pursuant  to  the 
Job  Training  Partnership  Act  (29 
U.S.C.  1501  etseq.); 

Second,  programs  carried  out  pursu- 
ant to  the  Defense  Economic  Adjust- 
ment, diversification.  Conversion,  and 
Stabilization  Act  of  1990;  and  ' 

Third,  programs  carried  out  by  the 
Department  of  Commerce  pursuant  to 
title  IX  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

There  is  authorized  to  be  appro- 
priated for  fiscal  year  1993  such  sums 
as  may  be  necessary,  but  not  in  excess 
of  $500,000,000  for  any  such  fiscal  year. 

DIVERSIFICATION  OF  THE  NEVADA  TEST  SITE 

The  Department  of  Energy  shall  con- 
duct a  study  and  make  recommenda- 
tions on  ways  in  which  the  Nevada  test 
site  may  be  used  for  purposes  other 
than  nuclear  weapons  testing.  In  con- 
ducting this  study,  the  Department  of 
Energy  shall  consult  with  other  Gov- 
ernment agencies  within  the  Federal 
Government,  universities.  State  gov- 
ernment agencies,  private  sector  busi- 
ness, and  others.  No  such  study  will 
consider  the  storage  of  nuclear  waste. 
The  study  shall  be  completed  no  later 
than  1  year  after  the  enactment  of  this 

act. 

There  are  other  provisions  in  the  act. 

Mr.  President.  I  ask  my  colleagues  to 
review  this.  This  is  vital  legislation 
not  only  to  this  country  but  to  the  peo- 
ple of  the  State  of  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  address  an  issue  of  critical  im- 


portance as  we  adjust  to  the  realities 
of  the  post-cold  war  era. 

We  must  assure,  during  this  time  of 
great  transition  witiiin  our  national 
defense  structure,  that  the  workers  in 
our  nuclear  weapons  production  net- 
work do  not  themselves  become  forgot- 
ten victims  of  the  victory  to  which 
they  contributed  so  much. 

These  workers,  both  current  and 
former,  through  their  unselfish  devo- 
tion to  the  national  defense,  contrib- 
uted greatly  during  the  cold  war  effort, 
and  their  contribution  must  be  recog- 
nized by  fair  treatment. 

I  am  particularly  concerned  about 
the  future  of  the  Nevada  Test  Site  and 
Its  9,000  dedicated  employees. 

Even  among  the  defense  nuclear  fa- 
cilities, the  Nevada  test  site  is  unique. 

Although  the  production  of  new  nu- 
clear weapons  will  end,  the  ability  to 
test  the  stockpile  of  aging  weapons  will 
remain  essential. 

Although  the  flrequency  of  required 
tests  nuiy  decline,  the  unique  testing 
Infrastructure  and  facilities  of  the  Ne- 
vada test  site  must  be  preserved. 

The  Nevada  test  site's  fate  will  be 
different  from  that  of  other  nuclear  fa- 
cilities, however. 

The  NTS  is  the  only  U.S.  nuclear  fa- 
cility whose  mission  may  be  affected 
by  a  politically  imposed  moratorium. 

The  other  body  has  already  passed  a 
1  year  ban  on  testing,  and  although  I 
am  hopefiil  that  the  Senate  will  ap- 
proach the  issue  In  a  more  reasoned 
fashion.  It  would  be  unfair  to  let  the 
test  site  workers  alone  bear  the  burden 
of  these  changes  in  the  international 
political  winds. 

The  Nevada  communities  and  their 
affected  citizens  cannot  impose  a  1- 
year  moratorium  on  their  financial  ob- 
ligations, nor  should  they  be  nuule  to 
feel  like  pawns  In  a  political  game. 

Therefore  I  believe  that  if  a  morato- 
rium should  be  enacted,  an  Immediate 
plan  of  assistance  to  affected  employ- 
ees and  their  communities  must  also  be 
enacted,  and  the  legislation  introduced 
by  my  colleague.  Senator  Reid.  and  I 
today,  is  designed  to  meet  that  need. 

Workers  for  the  Department  of  Ener- 
gy's nuclear  weapons  facilities  have 
been  building  nuclear  weapons  for 
nearly  five  decades. 

Since  1951.  the  Nevada  test  site  has 
been  the  centerpiece  of  our  country's 
nuclear  weapons  testing  program. 

Sometimes  it  is  easy  to  forget  as 
memories  of  the  cold  war  recede  that 
the  cold  war  was  not  only  fought  in 
foreign,  covert  enclaves,  but  also  on 
this  southwestern  desert  vista  of  dra- 
matic escarpments  and  spectacular 
valleys. 

The  cold  warriors  were  not  only  the 
nameless  James  Bonds  of  the  intel- 
ligence services,  but  the  miners,  con- 
struction workers,  technicians,  sol- 
diers, and  scientists  of  the  new  nuclear 
era— united  in  a  drive  to  preserve  free- 
dom and  democracy,  enthused  by  the 


victory  of  World  War  II,  confident  in 
their  government,  and  driven  by  the 
high-technology  vision  first  glimpsed 
when  the  atomic  age  dawned  at  the 
Trinity  site  in  New  Mexico  on  July  16, 
1945. 

Some  of  our  greatest  technological 
resources  have  been  devoted  to  design, 
production,  and  testing  of  our  nuclear 
weapons,  to  Insure  that  these  weapons 
would  be  safe  and  reliable,  and  would 
perform  as  needed  in  combat. 

But  after  more  than  40  years  of  nu- 
clear brinkmanship,  the  world  has 
changed. 

The  arms  race  between  the  super- 
powers now  runs  in  reverse  as  the  dnir 
matic  new  cuts  in  the  strategic  arse- 
nals announced  this  week  indicate. 

Our  greatest  challenge  now  is  not  the 
cold  war.  but  rather  restructuring  our 
economy  for  the  competitive  chal- 
lenges in  the  next  century  as  our  de- 
fense needs  decline. 

However,  as  long  as  we  maintain  a 
nuclear  stockpile,  the  capability  to 
test  our  remaining  weapons  must  be 
assured  and  we  must  continue  those 
necessary  tests. 

The  Nevada  testing  facility  Is  a 
unique  resource,  and  the  Nation's  in- 
vestment in  it  must  be  protected  even 
if  the  frequency  of  testing  is  reduced 
due  to  the  smaller  number  of  nuclear 
weapons  in  the  stockpile  and  the  ab- 
sence of  new  warhead  designs. 

Some  appropriate  level  of  testing 
must  be  maintained  in  order  to  up- 
grade our  current  weapons  stockpile  to 
the  highest  standards  of  safety,  and  to 
maintain  confidence  In  the  existing 
stockpile  as  the  weapons  age  and  com- 
ponents are  renewed  and  recycled. 

Despite  the  collapse  of  the  Soviet 
Union,  and  advances  in  arms  control 
agreements  with  Boris  Yeltsin's  new 
Russian  state,  we  should  not  be  blind 

to  reality. 

A  Communist  dictatorship  still  re- 
mains in  Beijing,  and  their  nuclear  pro- 
gram goes  on  unchecked  by  any  trtoty. 

Countries  as  diverse  as  North  Korea, 
India,  and  Libya  all  have  nuclear  weap- 
ons development  programs. 

The  recent  reports  out  of  Iraq  should 
be  sobbering  to  all  of  us,  Saddam  Hus- 
sein was  dangerously  close  to  having  a 
nuclear  weapon  and  may  still  be  pursu- 
ing that  goal. 

As  long  as  dictatorships  are  striving 
to  acquire  weapons  of  mass  destruc- 
tion, we  must  be  vigilant. 

Our  nuclear  deterrence,  tested  time 
and  again  in  the  Nevada  desert,  helped 
prevent  the  tensions  between  the  So- 
viet Union  and  the  West  from  erupting 
into  a  nuclear  conflict. 

Testing  was  part  of  that  success,  and 
we  should  not  lightly  discard  such  a 
proven  capability. 

However,  the  test  site,  like  other 
DOE  nuclear  facilities,  has  environ- 
mental damage  from  years  of  above- 
ground  and  belowground  testing  and  it 
should  be  a  high  priority  for  environ- 
mental restoration. 
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The  existingr  test  site  work  force  is 
ideally  suited  for  conversion  to  this 
new  cleanup  mission,  and  the  vast  re- 
search capabilities  of  the  DOE  labora- 
tories should  also  be  directed  to  findinff 
innovative  methods  for  restoring  the 
environment  at  this  and  other  DOB  fa- 
cilities. 

Where  possible,  existing  DOE  em- 
ployees should  be  retrained  for  these 
jobs:  and  job  training  assistance  for 
those  who  loolc  to  entirely  different  ca- 
reers must  be  guaranteed  to  all  as  well. 

Because  of  its  size  and  location,  the 
test  site  is  ideally  suited  to  research  in 
solar  energy  development,  which  I  be- 
lieve should  have  a  very  high  priority 
In  supplying  our  future  energy  needs. 

Even  a  small  portion  of  the  test  site, 
devoted  to  solar  electric  generation, 
could  supply  substantial  energy  re- 
sources. 

But  as  the  nuclear  arsenal  shrinks, 
the  United  States  will  no  longer  be  in 
the  business  of  producing  new  nuclear 
bombs  and  the  existing  production 
work  force  and  infrastructure  will 
shrink. 

Some  facilities,  such  as  Rocky  Flats, 
have  simply  served  the  country  fully 
and  will  be  retired. 

Thousands  of  nuclear  weapons-relat- 
ed jobs  will  vanish,  and  the  economic 
impact  on  affected  workers  and  their 
communities  will  be  significant. 

We  have  a  national  responsibility  to 
acknowledge  the  debt  owed  to  the  nu- 
clear production  workers  across  the 
country,  and  I  commend  our  col- 
leagues. Senators  Wirtm  and  Olbnn  for 
showing  leadership  in  this  area  where 
the  administration  has  been  slow  to 
react  to  the  changing  circumstances 
affecting  the  defense  production  com- 
plex. 

I  believe  the  legislation  that  Senator 
Rbid  and  I  are  introducing  today  is 
consistent  with  legislation  generally 
applicable  to  the  nuclear  weapons  pro- 
duction and  design  employees  such  as 
S.  2506,  the  Wirth-Olenn  legislation, 
but  because  of  the  unique  mission  and 
nature  of  the  Nevada  test  site,  our  leg- 
islation is  specifically  tailored  to  its 
needs  and  should  be  viewed  as  com- 
plementing, not  substituting  for,  the 
approach  to  this  issue  already  ad- 
vanced by  our  colleagues. 

I  believe  this  new  era  offers  unprece- 
dented opportunities. 

With  adequate  planning  the  transi- 
tion to  a  restructured,  smaller  nuclear 
defense  establishment  can  be  managed 
to  benefit  the  national  interest,  as  well 
as  address  the  concerns  of  affected  em- 
ployees and  their  communities. 

As  the  need  for  new  weapons  produc- 
tion ends,  the  Nation  can  direct  its  full 
attention  to  cleaning  up  the  environ- 
mental legacy  of  the  cold  war  that  un- 
fortunately affects  nearly  every  aspect 
of  our  defense  nuclear  facilities. 

A  crisis-driven  atmosphere  sur- 
rounded most  of  our  nuclear  produc- 
tion  efforts,    and   sadly    the   environ- 


mental consequences  and  cost  of  that 
era  are  only  now  being  realized. 

Many  of  the  jobs  that  once  were  used 
to  produce  weapons  components  can 
and  should  now  be  converted  to  restor- 
ing the  environment  around  those  fa- 
ciliUes. 

The  cleanup  effort  alone  is  expected 
to  last  for  decades  and  by  some  esti- 
mates will  cost  over  $150  billion. 

Although  many  communities  and 
workers  will  be  affected  by  our  chang- 
ing defense  needs,  the  impacts  on  de- 
fense nuclear  workers  is  somewhat 
unique. 

Although  we  must  adopt  a  com- 
prehensive approach  to  the  defense 
conversion,  for  defense  nuclear  workers 
we  have  a  dual  obligation:  first  to  help 
with  the  immediate  economic  transi- 
tion for  workers  and  their  commu- 
nities: and,  as  importantly,  to  provide 
for  the  special  medical  needs  of  the  nu- 
clear work  force,  both  past  and 
present. 

The  defense  nuclear  workers  have 
committed  their  lives  to  the  defense  of 
this  country  and  some  have  suffered 
exposure  to  unique  occupational  risks. 

The  health  of  some  workers  has  been 
compromised  through  exposure  to  Plu- 
tonium, beryllium,  and  other  toxic  sub- 
stances. 

Many  have  been  exposed  to  levels  of 
radiation  that  may  have  long-term 
health  implications. 

For  some,  this  prior  occupational 
risk  will  compromise  their  ability  to 
find  employment  in  other  fields,  and 
may  complicate  the  availability  of 
health  insurance. 

The  essentials  of  any  such  com- 
prehensive legislation  must  provide: 
first,  job  training  and  assistance  to  dis- 
placed DOE  production  and  nuclear 
testing  workers,  such  as  that  triggered 
if  a  moratorium  occurs  under  the  legis- 
lation we  introduce  today;  second,  as- 
sistance to  affected  communities  such 
as  that  also  triggered  by  a  moratorium 
under  this  legislation:  third,  recogni- 
tion of  the  health  care  needs  of  all  DOE 
nuclear  workers,  and  collection  of  the 
necessary  medical  data:  fourth,  protec- 
tion of  our  high-technology  nuclear- 
technology  base  and  redirection  of  the 
vast  research  capabilities  to  new  civil- 
ian purposes,  including  environmental 
restoration  and  energy  research  and 
development. 

I  look  forward  to  working  with  my 
colleagues  to  fashion  legislation  that 
accomplishes  these  goals.  I  thank  you. 
Mr.  President,  and  I  yield  the  floor. 


By  Mr.   DOMENICI  (for  himself, 
Mr.  GOKK,  Mr.  Akaka,  and  Mr. 
Bkntsen): 
S.  2866.  A  bill  to  establish  a  program 
to  be  known  as  the  "ADEPT"  Program, 
for  the  provision  of  international   as- 
sistance in  the  deployment  of  energy 
and       energy-related       environmental 
practices    and    technologies,    and    for 
other  purposes:   to  the  Committee  on 
Eneitty  and  Natural  Resources. 


DKPARTMKNT  OF  BNKRGY  NATIONAL  LABORA- 
TORY INTERNATIONAL  ENERGY  AND  ENVIRON- 
MENTAL TECHNOIXXJY  DEVKLOPMENT  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  introduce  legislation,  along 
with  Senator  Gore,  from  Tennessee. 
This  legislation  is  going  to  establish  a 
program  that  will  be  called  ADEPT. 
That  stands  for  assisting  deployment 
of  energy  and  environmental  practices 
and  technologies.  This  bill  is  going  to 
establish  a  program  that  directs  and 
gives  the  national  laboratories  of  the 
Department  of  Energy,  13  of  them,  au- 
thority to  take  the  lead  in  applying 
their  hunuin  and  technical  resources 
toward  the  goals  espoused  at  the  recent 
U.N.  Conference  on  Environment  and 
Development,  the  Earth  summit,  in 
Brazil. 

Mr.  President,  shortly,  I  am  going  to 
send  this  bill  to  the  desk  on  behalf  of 
myself  and  Senator  Gore.  I  merely 
want  to  state  for  the  Senate  how  I  feel 
about  it  and  why  I  think  we  ought  to 
adopt  it  and  adopt  it  quickly. 

First  of  all,  there  is  no  more  impor- 
tant science  institution  in  the  world, 
believe  it  or  not,  than  the  Department 
of  Energy.  That  Department,  with  its 
13  laboratories— just  to  name  a  few  of 
them,  Argonne.  Oak  Ridge,  Los  Ala- 
mos, Livermore,  S&ndia,  and  others — 
those  laboratories  have  more  sci- 
entists, engineers,  fmd  technical  sup- 
port than  any  institution  in  the  world, 
somewhere  around  38,000  within  those 
laboratories.  They  are  the  crown  jew- 
els, as  my  friend  from  Tennessee  indi- 
cated this  morning  and  as  I  have  stated 
before  and  others  besides  the  two  Sen- 
ators have  said  about  these  labora- 
tories, the  crown  jewels  of  American 
science.  They  are  the  best  because  we 
assembled  the  very  best  for  very  high, 
high  American  purposes. 

And.  now,  in  a  changing  world,  we 
want  to  make  sure,  with  the  adoption 
of  this  bill,  that  that  great,  versatile, 
diversified  science  and  technology  base 
represented  by  the  Department  of  En- 
ergy national  laboratories,  is  directed 
and  authorized  to  focus  their  strength 
on  energy  efficiency  environmental 
cleanup  and  other  environmental  tech- 
nologies for  the  developing  countries  of 
the  world.  We  speak  frequently  about 
sharing,  about  cooperating,  about  help- 
ing, and  many  times  we  are  using  those 
words  to  talk  about  what  America 
should  do  to  help  the  developing  coun- 
tries to  increase  their  material  well- 
being  and  to  do  so  with  the  best  most 
efficient  and  clean  technology. 

This,  now,  is  more  than  verbiage. 
This  is  turning  loose,  with  their  inge- 
nuity, their  ability  to  organize,  these 
talented  laboratories  and  their  people, 
who  without  question,  have  more  sci- 
entific talent  in  the  fields  we  are  dis- 
cussing—energy efficiency,  environ- 
mental cleanup,  environmentally  con- 
scious manufacturing,  and  other  tech- 
nologies which  will  fit  within  this  no- 
tion. We  are  saying  to  them,  go  out  and 


find  areas  where  your  expertise,  human 
and  technological,  can  match  up  with  a 
developing  foreign  country's  needs. 
Think  it  through.  Assemble  the  re- 
sources in  a  proposal  type  arrange- 
ment—resources can  be  iM*ivate,  gov- 
ernmental from  the  country  that  we 
are  going  to  help,  other  governmental 
agencies  of  the  U.S.  Government  seek 
out  private  business  and  educational 
institutions— and  begin  to  work  on  a 
package  that  uses  your  expertise  with 
the  expertise  of  others  to  say  to  foreign 
countries,  "We  can  help  you  move  in 
these  areas,"  and  prove  to  the  World 
that  development  does  not  have  to 
denigrate,  that  development  can  be 
clean  and  efficient,  and  that  energy 
can  be  clean  and  efficient.  And  we  are 
going  to  ask  our  laboratories  to  take 
the  lead. 

So  you  can  tell  from  the  way  I  ex- 
plain It  that  I  believe  this  is  a  very  Im- 
portant new  mission.  I  believe  that  it 
will  begin  very  shortly  to  be  felt,  to  be 
seen,  to  be  heard,  to  be  touched.  I  be- 
lieve we  are  going  to  see  some  suc- 
cesses that  we  can  trace  back  to  this 
day  when  with  great  pride  as  we  began 
to  help  countries  help  themselves  with 
our  national  laboratories  taking  the 
lead. 

Now,  some  might  ask,  how  much  will 
it  cost?  We  think  this  is  not  going  to 
cost  a  lot  In  new  money  for  the  labora- 
tories themselves.  When  we  fully  fund 
it  in  1997,  we  would  be  at  about  $30  mil- 
lion in  my  recollection.  I  say  to  my 
friend  from  Tennessee.  But  I  do  not 
think  anybody  should  think  that  this 
is  a  small  amount  of  money,  as  we  look 
at  the  global  needs  they  are  in  the  bil- 
lions of  dollars  for  environmental  and 
energy  efficiency  technology,  I  do  not 
think  anyone  should  think  it  is  small. 
It  is  the  catalyst  money  and,  who 
knows,  one  of  the  projects  worked  on 
by  one  of  our  laboratories  nUght  even 
end  up  being  a  $500  million  program  to 
finance  energy  in  one  of  these  coun- 
tries. And  we  will  have  been  there 
working  with  them,  helping  as  sci- 
entific leaders.  We  might  even  have  an- 
other agency  of  the  Government  fi- 
nancing part  of  it.  AID  may  be  in.  We 
might  have  one  of  the  international 
banks  that  we  are  part  of  financing  it. 

The  ADEPT  Program  would  coordi- 
nate activities  at  Department  of  En- 
ergy national  laboratories  with  other 
initiatives  to  help  poorer  countries  and 
emerging  democracies  develop  in  an 
environmentally  sound  manner.  Coun- 
tries participating  in  such  technologry 
cooperation  projects  would  be  asked  to 
pay  a  share  of  the  costs. 

The  scientists  at  our  national  labora- 
tories and  their  international  col- 
leagues have  been  developing  ideas  to 
solve  environmental  problems  for 
years — but  there  was  no  home  for  this 
type  of  project,  either  in  DOE  or  in  the 
Agency  for  International  Development. 

One  project  I  have  promoted  for 
years,  the  Mexico  City  air  quality  ini- 


tiative, is  a  good  example:  The  Los  Al- 
amos National  Laboratory  had  been  ap- 
proached by  the  Mexican  Government 
about  a  potential  collaborative  pro- 
gram to  analyze  Mexico  City's  air  pol- 
lution m-oblems.  PEMEX,  a  Mexican  oil 
company,  had  offered  to  contribute 
half  the  coat— $4.5  million  over  3 
years — for  a  joint  project  between  the 
Mexican  Petroleum  Institute  and  Los 
Alamos  scientists. 

This  project  was  a  great  idea.  It  took 
advantage  of  Los  Alamos  expertise  in 
computer  modeling  and  high  tech  sen- 
sors: Mexican  industry  was  willing  to 
pay  half  the  cost,  and  it  would  help 
solve  a  severe  environmental  problem 
and  would  give  important  input  to 
Mexican  energy  policy.  However,  there 
was  no  agency  in  the  U.S.  Federal  Gov- 
ernment that  had  the  mission  or  funds 
to  pay  for  the  Los  Alamos  half  of  this 
project.  Eventually,  it  was  funded,  but 
it  was  by  sheer  luck,  ajid  with  far  too 
much  effort  on  two  many  people's  part. 

That  is  when  I  got  the  idea  that  pro- 
grams like  the  Mexico  City  initiative 
needed  to  be  developed  and  funded,  so 
they  didn't  happen  just  by  luck  or  by 
accident. 

At  a  meeting  of  the  Senate  observer 
group  to  the  U.N.  Conference  on  Elnvl- 
ronment  and  Development,  I  brought 
up  this  idea  and  Senator  Gore,  the 
chairman  of  the  group,  agreed  with  me. 

Let  me  discuss,  briefly,  why  I  am 
confident  that  this  bill  will  succeed 
where  other  foreign  aid  or  inter- 
national technology  transfer  projects 
have  failed. 

Past  attempts  to  transfer  technology 
to  developing  countries  have  often 
Called  because  non-governmental  enti- 
ties are  not  consulted.  From  the  Mex- 
ico City  Initiative  for  example,  I  know 
that  joint  research  and  development 
projects  in  which  peu-ticipants  share 
the  cost  and  have  an  eqxial  stake  in 
their  outcomes  are  more  successful. 
Not  only  do  they  succeed  in  the  project 
country,  but  they  can  also  create  new 
and  follow-on  niarkets.  For  example, 
based  on  the  Mexico  City  success,  last 
week  in  Rio  de  Janeiro,  the  adminis- 
tration announced  a  similar  joint 
project  for  Sao  Paolo,  which  is  a  close 
second  to  Mexico  City  for  the  most  pol- 
luted air  in  Latin  America.  Such 
projects  can  also  generate  jobs  in  the 
U.S.  Los  Alamos  has  now  been  ap- 
proached by  a  company  that  is  inter- 
ested in  manufacturing  the  air  quality 
monitors  awiapted  from  military  tech- 
nology for  the  Mexico  City  project. 

I  also  know  that  laboratories  can 
learn  to  team  with  industry  in  the  de- 
velopment of  commercial  technologies. 
But  it  takes  some  work — this  year  we 
finally  began  to  see  the  results  of  the 
National  Competitiveness  Technology 
Transfer  Act  of  1989.  At  our  national 
laboratories,  hundreds  of  cooperative 
research  and  development  agreements 
have  been  signed. 

We  have  found  that  interagency  co- 
ordination is  needed  to  expedite  such 


joint  projects.  This  bill  sets  up  a  mech- 
anism to  accelerate  and  simplify  the 
interagency  information  transfer  and 
approval. 

This  bill  is  not  just  foreign  aid  and 
it's  not  just  technology  transfer.  In- 
stead, it  optimizes  elements  of  both 
without  creating  a  new  bureaucracy. 

This  bill  should  not  just  be  consid- 
ered as  only  a  national  laboratory  ef- 
fort. This  bill  is  designed  to  assist  de- 
veloping countries  address  the  urgent  . 
global  environmental  problems.  At  the 
same  time,  it  also  promotes  our  U.S. 
competitiveness  in  this  expanding 
world  market.  Some  estimates  suggest 
that  this  market  may  reach  one-half 
trillion  dollars  each  year. 

I  have  heard  some  say  that  the  Unit- 
ed States  lags  behind  Germany  and 
Japan  in  environmental  and  energy  ef- 
ficiency technology.  Well,  maybe  it's 
true  that  we  might  be  getting  behind 
in  some,  and  I  emphasize  some,  of  these 
world  markets— but  U.S.  abilities  and 
skills  in  research  and  technology  de- 
velopment are  second  to  none. 

I  believe  that  the  ideas  in  this 
ADEPT  bill— the  idea  of  using  our 
international  scientific  network  to 
work  with  other  countries  and  co-de- 
velop technology  adapted  to  their 
needs  and  goals — can  get  us  in  on  the 
ground  floor  of  these  new  markets. 

While  the  funding  is  small,  the  De- 
partment of  Energy  will  contribute  a 
major  share  of  its  expertise.  The  sci- 
entists in  the  national  laboratories  are 
the  key  to  the  ADEPT  program  par- 
ticularly those  in  the  following  13  lab- 
oratories: the  Los  Alamos  National 
Laboratory  and  the  Sandia  National 
Laboratories  in  New  Mexico;  the  Oak 
Ridge  National  Laboratory  in  Ten- 
nessee; the  Idaho  National  Elngineering 
Laboratory;  the  Argonne  National  Lab- 
oratory in  Illinois;  the  Brookhaven  Nar 
tional  Laboratory  in  New  York;  the 
Lawrence  Berkeley  National  Labora- 
tory and  the  Lawrence  Livermore  Na- 
tional Laboratory  in  California;  the 
Pacific  Northwest  National  Laboratory 
in  Washington;  the  National  Renewable 
Energy  Laboratory  in  Colorado:  and 
the  Fossil  Energy  Laboratories  in  West 
Virginia,  Pennsylvania,  and  Oklahoma. 

Under  the  bill,  the  ADEPT  manage- 
ment panel  will  have  representotives 
from  these  national  laboratories  and 
from  the  Offices  of  Energy  Research, 
Defense  Programs,  International  and 
Domestic  Policy,  Conservation  and  Re- 
newable Energy,  Environment,  Safety 
and  Health,  Environmental  Restora- 
tion and  Waste  Management,  and  Fos- 
sil Energy. 

Our  universities  will  also  be  Impor- 
tant ADEPT  partners.  I  expect  each  of 
my  colleagues  can  think  of  good  exam- 
ples of  universities  in  his  or  her  own 
State.  Universities  will  be  partners  in 
almost  every  ADEPT  project.  The  uni- 
versities are  the  largest  single  element 
in  the  international  scientific  network 
and  the  ADEPT  program  could  not 
work  without  them. 
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Other  U.S.  Government  agencies,  the 
Department  of  Commerce,  the  Environ- 
mental Protection  A«rency.  the  Agency 
for  International  Development  and  oth- 
ers will  also  be  key  partners.  We  will 
also  have  State  and  local  frovemment 
partners.  Finally.  ADEPT  must  have 
business  partners.  If  the  technology  de- 
veloped under  ADEPT  Is  to  succeed  In 
helping  to  aplve  global  environmental 
problems,  it  must  be  commercialized. 

As  I  said  earlier,  foreign  technology 
transfer  programs  have  failed  in  the 
past  when  the  aid  was  not  appro- 
priately targeted.  Our  scientists  will 
have  the  most  success  in  working  with 
their  peers  in  those  developing  and 
transitional  countries  with  sufficient 
scientific  infrastructure  to  fully  share 
research  activities  and  project  costs. 
This  means  most  of  Central  and  South 
American,  EJastern  European  or  Asian 
countries,  or  the  Independent  states 
that  have  emerged  from  the  former 
Eastern  bloc  which  are  making  the 
transition  to  a  market-based  economy. 
The  ADEPT  program  will  adlow  their 
best  scientists  to  work  with  the  best 
scientist  in  our  national  laboratories 
and  universities,  and  with  the  entre- 
preneurial genius  of  our  U.S.  industry. 

Another  past  mistake  is  to  only  work 
with  foreign  governments.  Under  our 
bill,  foreign  partners  also  may  include 
appropriate  foreign  businesses,  foreign 
educational  and  also  international— 
United  Nations.  World  Bank,  et 
cetera— institutions. 

Finally,  because  I  am  a  New  Mexican, 
I  believe  I  might  have  some  special  in- 
sight Into  both  the  global  problem,  en- 
vironmentally sound  developmentr— 
such  as  that  we  are  trying  to  promote 
on  our  own  border  with  Mexico,  and 
the  global  solution — advanced  tech- 
nologies such  as  those  developed  in  our 
national  laboratories. 

The  national  laboratories  of  the  De- 
partment of  Energy  have  the  kind  of 
expertise,  in  the  areas  of  energy  effi- 
ciency, energy  supply,  and  environ- 
mental research,  urgently  needed  to 
promote  technologrical  cooperation  to 
protect  and  iminrove  the  global  envi- 
ronment. The  laboratories  will  be  an 
important  component  of  the  wealth  of 
resources  the  United  States  can  apply 
to  the  energy  and  environmental  prob- 
lems of  the  world.  The  ADEPT  program 
will  enhance  and  focus  this  resource  to 
support  sustainable  development 
abroad  while  creating  new  opportuni- 
ties and  new  markets  for  businesses 
here  at  home. 

Mr.  President.  I  urge  the  Senate  to 
move  rapidly  on  this  important  legisla- 
tion, so  that  the  national  laboratories 
can  more  easily  engage  in  the  kind  of 
technology  cooperation  envisioned  by 
our  negotiators  in  international  envi- 
ronmental agreements.  We  in  the  Sen- 
ate have  voted  to  support  the  UNCED 
process  in  resolutions,  but  here  Is  our 
chance  to  develop  and  support  actions. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Recx>rd,  as  follows: 

S.  2866 

Be  i(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SCCnON  I.  SHORT  htlb. 

This  Act  may  be  cited  as  the  "Department 
of  Enenry  National  Laboratory  International 
Energy  and  Environmental  TechnoloKy  De- 
velopment Act". 
sec.  t.  nNDiNca 

Congress  finds  the  following: 

(1)  The  intensification  of  global  concern 
for  energy  and  environmental  issues  and  the 
growing  recognition  of  the  need  for  rapid  de- 
velopment and  application  of  science  and 
technology  In  resolving  environmental  prob- 
lems Is  evidenced  by  proceedings  such  as  the 
United  Nations  Conference  on  the  Environ- 
ment and  Development. 

(2)  The  United  SUtes  has  the  opportunity 
to  participate  In  and  encourage  a  new  era  of 
global  technology  cooperation. 

(3)  The  national  laboratories  of  the  Depart- 
ment of  Energy  have  demonstrated  excel- 
lence in  the  areas  of  energy  efficiency,  en- 
ergy supply,  and  environmental  research, 
and  the  experience  of  the  laboratories  should 
be  used  to  promote  technology  cooperation 
to  protect  and  Improve  the  global  environ- 
ment. 

(4)  There  is  a  need  for  programs  to  develop 
and  deploy  applied  technology  (including 
manufacturing  processes)  and  int«llectu&l 
property  (including  scientific  information, 
techniques,  practices,  and  knowledge)  relat- 
ed to  the  development  of  applied  technology 
in  areas  related  to  energy  production  and  use 
and  environmental  protection. 

(5)  Ventures  that  involve  the  development, 
adaptation,  and  transfer  of  technology  to 
meet  energy  and  environmental  needs  of  de- 
veloping countries  could  significantly  alter 
long-term  trends  in  energy  consumption  and 
environmental  protection. 

(6)  Vital  to  the  success  of  the  ventures  de- 
scribed in  paragraph  (5)  Is  the  early  coopera- 
tion of  the  governments  of  developing  coun- 
tries and  qualified  foreign  organisations. 
SKC.  a.  DuiNmoNa 

As  used  In  this  Act: 

(1)  ADEPT  PROGRAM.— The  term  "ADEPT 
Program"  means  the  program  to  assist  in 
the  deployment  of  energy  and  environmental 
practices  and  technologies  established  under 
section  4. 

(2)  ADEPT  PROGRAM  PROJKCT.— The  term 
"ADEPT  Program  project"  means  any 
project  or  research  project  to  adapt,  develop 
and  deploy  practices,  technologies,  and  pro- 
grams, under  the  ADEPT  Program. 

(3)  Cooperating  country.- The  term  "co- 
operating country"  means  a  developing  or 
transitional  country  that  has  sufficient  in- 
frastructure to  participate  In,  and  benefit 
from,  shared  research  and  technology  devel- 
opment. 

(4)  Department.— The  term  "Department" 
means  the  Department  of  Energy. 

(5)  Educational  institution.— The  term 
"educational  Institution"  means  any  institu- 
tion of  higher  education,  secondary  school, 
elementary  school,  or  any  other  nonprofit 
organization  or  professional  association  that 
carries  out  public  educational  activities. 

(6)  Institution  of  higher  education.— The 
term  "institution  of  higher  education     has 


the  same  meaning  as  Is  provided  for  the  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  IMKa)). 

(7)  National  laboratories.— The  term 
"national  laboratories"  means  the  multlpro- 
gram  national  laboratories  of  the  Depart- 
ment of  Energy  Including— 

(A)  the  Los  Alamos  National  Laboratory; 

(B)  the  Sandia  National  Laboratories; 

(C)  the  Oak  Ridge  National  Laboratory; 

(D)  the  Idaho  National  Engineering  Lab- 
oratory; 

(E)  the  Argonne  National  Ijaboratory; 
(P)  the  Brookhaven  National  Laboratory: 
(G)  the  Lawrence  Berkeley  National  Lab- 
oratory; 

(H)  the  Lawrence  Llvermore  National  Lab- 
oratory; 

(I)  the  Pacific  Northwest  National  Labora- 
tory; 

(J)  the  National  Renewable  Energy  Lab- 
oratory; and 

(K)  the  Fossil  Energy  National  Labora- 
tories. 

(8)  NoNPRorrr.— The  term  "nonprofit",  as 
applied  to  a  school,  agency,  organization, 
professional  association,  or  institution, 
means  a  school,  agency,  organization,  profes- 
sional association,  or  institution  owned  and 
operated  by  one  or  more  nonprofit  corpora- 
tions or  associations  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder  or 
Individual. 

(9)  QUAUriKD  PORBION  ORGANIZATION.— The 

term  "qualified  foreign  organization"  means 
any  foreign  university,  foreign  research  in- 
stitute, international  organization,  or  such 
private  foreign  commercial  enterprise  as  the 
Secretary  may  determine  to  be  appropriate. 

(10)  SBCONDARy  SCHOOL.- The  term  "sec- 
ondary school"  means  a  school  that  provides 
secondary  education  as  determined  under 
SUte  law  except  Uiat  the  term  does  not  in- 
clude any  education  provided  beyond  grade 
12. 

(11)  Secrbtary.— The  term  "Secretary" 
means  the  Secretary  of  Energy. 

(12)  TRANsrriONAL  country.- The  term 
"transitional  country"  means  any  country 
with  an  economy  In  transition  from  an  econ- 
omy that  Is  not  market-based  to  an  economy 
that  is  market-baaed.  Including  any  country 
In  Extern  Europe  or  Asia  that  was  formerly 
part  of  the  Union  of  Soviet  Socialist  Repub- 
lics, or  any  other  Warsaw  Pact  country,  and 
which  the  United  States  recognizes. 

SEC.  4.  ESTABLnmRNT  OF  ADBFT  PROGRAM. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  program  to  be  known  as  the  "As- 
sisting Deployment  of  Energy  and  EUivlron- 
mental  Practices  and  Technologies  Pro- 
gram" to  assist  In  the  development  and  de- 
ployment of  energy  and  environmental  prac- 
tices and  technologies.  The  Secretary.  In  co- 
operation with  the  private  sector  (in  any 
case  In  which  cooperation  Is  feasible),  sltall 
promote  International  technology  coopera- 
tion through  the  participation  of  the  na- 
tional laboratories.  The  Secretary  Is  author- 
ized to  hire  additional  staff  to  carry  out  the 
ADEPT  Program.  

(b)  Purposes.- The  purposes  of  the  ADEPT 
Program  are  to— 

(1)  increase  the  level  of  participation  of  na- 
tional laboratories  and  the  Department  in 
the  efforts  of  the  United  States  to  cooperate 
with  foreign  countries  and  qualified  foreign 
organizations  in  addresising  global  energy 
and  environmental  Issues; 

(2)  enhance  the  potential  of  national  lab- 
oratories as  a  scientific,  technical,  and  engi- 
neering resource  In  support  of— 

(A)  the  security  of  the  United  States;  and 


(B)  the  economic  priorities  of  the  Federal 
Government  related  to  energy,  the  environ- 
ment, and  technological  progress; 

(3)  use  the  capabilities  of  the  national  lab- 
oratories in  coordination  with  other  Federal 
agencies,  private  businesses,  industries,  and 
educational  institutions  of  the  United  States 
in  order  to  ensure  practical  and  cost-effec- 
tive development  and  application  of  science 
and  technology  to  support  sustainable,  envi- 
ronmentally sound  industrialization,  espe- 
cially in  cooperating  countries;  and 

(4)  ensure  the  successful  adaptation  of  en- 
ergy and  environmental  technologies  and 
practices  by— 

(A)  establishing  a  mechanism  for  the  na- 
tional laboratories  to  respond  to  the  mutual 
needs  of  cooperating  countries,  qualified  for- 
eign organizations,  and  the  United  States; 
and 

(B)  emphasizing  technologies  and  practices 
that  may  lead  to  the  creation  of  new  mar- 
kets. 

SBC.  S.  ADEPT  PROGRAM  PROJECTS. 

(a)  ADEPT  Management  panel.— 

(1)  In  general.- The  Secretary  shall  estab- 
lish, within  the  Department,  an  ADEPT 
Management  Panel  to  be  comprised  of  the 
following  Individuals: 

(A)  Each  Director  (or  a  designee  of  the  Di- 
rector) of  each  national  laboratory  that  par- 
ticipates in  the  ADEPT  Program. 

(B)  The  Director  of  the  Office  of  Energy 
Research  (or  a  designee  of  the  Director). 

(C)  The  Assistant  Secretary  for  Defense 
Programs  (or  a  designee  of  the  Assistant 
Secretary). 

(D)  The  AssisUnt  Secretary  for  Inter- 
national and  Domestic  Policy  (or  a  designee 
of  the  Assistant  Secretary). 

(E)  The  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy  (or  a  designee  of 
the  Assistant  Secretary). 

(F)  The  AsslsUnt  Secretary  for  Environ- 
ment, Safety  and  Health  (or  a  designee  of  the 
Assistant  Secretary). 

(0)  The  Assistant  Secretary  for  Environ- 
mental Restoration  (or  a  designee  of  the  As- 
sistant Secretary). 

(H)  The  Assistant  Secretary  for  Fossil  En- 
ergy (or  a  designee  of  the  Assistant  Sec- 
retary). 

(2)  CHAIRMAN.— The  Secretary  shall  serve 
as  chairman  of  the  ADEPT  Management 
Panel. 

(3)  Duties.— The  ADEPT  Management 
Panel  stiall  ensure  that— 

(A)  the  national  laboratories  receive  suffi- 
cient resources  to  encourage  the  formation 
of  ADEPT  Project  proposals; 

(B)  the  participation  of  the  national  lab- 
oratories in  the  ADEPT  Program  involves— 

(1)  the  full  use  of  departmental  and  labora- 
tory systems; 

(U)  cooperation  In  developing  and  carrying 
out  ADEPT  Program  projects;  and 

(ill)  the  coordination  of  the  programs  and 
offices  of  the  Department  in  carrying  out  the 
ADEPT  Program; 

(C)  available  Information  within  the  De- 
partment relating  to  the  environment  and  to 
energy  and  environmental  issues  In  cooper- 
ating countries  is  integrated  into  the 
ADEPT  Program;  and 

(D)  the  technology  and  information  devel- 
oped under  the  ADEPT  Program,  including 
the  technological  lessons  learned  from  the 
ADEPT  Program,  are  disseminated  properly 
among  the  national  laboratories  and  other 
Federal  agencies,  and  to  departments  and 
agencies  of  State  governments,  private  in- 
dustry, educational  Institutions,  non-govern- 
mental organizations,  and  the  governments 
of  cooperating  countries. 


(4)  PROJECrr  ASSESSMENT  AND   SELECTION.— 

The  ADEPT  Management  Panel  shall  provide 
the  Secretary  with  a  written  assessment  of 
each  ADEPT  Program  project  proposal.  In- 
cluding a  consideration  of  the  risks,  costs, 
and  benefits  of  the  proposed  project,  and 
shall  make  recommendations  concerning— 

(A)  which  projects  should  receive  funding 
under  the  ADEPT  Program;  and 

(B)  a  suggested  level  of  funding  for  each 
ADEPT  Program  project. 

(5)  ASSISTANCE  IN  ESTABLISHMENT  OF  CLEAR- 

INGH0U8E.— The  ADEPT  Management  Panel 
shall  assist  the  Secretary  In  the  establish- 
ment and  implementation  of  the  clearing- 
house described  in  subsection  (e). 

(6)  Assistance  with  oversight  and  sup- 
port.—The  ADEPT  Management  Panel 
shall— 

(A)  develop  procedures  for  selecting 
ADEPT  F»rogram  projects  and  recommending 
funding  for  the  projects  pursuant  to  para- 
graph (4); 

(B)  assist  the  Secretary  in  the  implementa- 
tion of  ADEPT  Program  projects;  and 

(C)  assist  in  the  oversight  and  support  of 
the  management  of  the  ADEPT  Program 
projects  pursuant  to  this  subsection. 

(7)  Technical  advice.— In  carrying  out  the 
duties  under  this  subsection,  the  ADEPT 
Management  Panel  may  request  such  advice 
as  the  ADEPT  Management  Panel  deter- 
mines to  be  appropriate  for  making  deter- 
minations pursuant  to  this  Act.  

(b)  PROJBCrr  Management.— The  ADEPT 
Management  Panel  shall  ensure  that  a 
project  manager  Is  appointed  by  the  Sec- 
retary for  each  ADEPT  Program  project. 
Each  project  manager  shall  be  an  appro- 
priate official  of  a  national  laboratory  par- 
ticipating in  the  ADEPT  Program  project  or 
a  designee  of  the  official. 

(c)  Nbootiations.- To  the  extent  allowable 
by  law,  the  Secretary  shall  authorize  the 
members  of  the  ADEPT  Management  Panel 
to  enter  into  negotiations  with  the  appro- 
priate officials  of  cooperating  countries  and 
qualified  foreign  organizations  to  establish 
ADEPT  Program  projects. 

(d)  ADEPT  PROJECTS.-  

(1)  IN  OKNERAL.— Bach  ADEPT  Program 
project  approved  under  this  section  shall 
provide  for  cooperative  activities  through 
the  national  laboratories.  Each  ADEPT  Pro- 
gram project  shall  provide  for  shared  re- 
search or  other  cooperative  activities  be- 
tween a  national  laboratory  and  a  cooperat- 
ing country.  The  Secretary  is  authorized  to 
enter  into  such  contracts  or  agreemeuts  as 
are  necessary  to  carry  out  the  ADEPT  Pro- 
gram. 

(2)  Guidelines.- The  Secretary  shall  adopt 
and  publish  guidelines  for  developing  and 
presenting  proposals  for  ADEPT  Program 
projects.  Pursuant  to  the  guidelines,  the  Sec- 
retary, in  consultation  with  the  ADEPT 
Management  Panel,  shall  encourage  the  de- 
velopment of,  and  solicit  and  process  ADEPT 
Program  project  proposals  from — 

(A)  officials  of  cooperating  countries,  in- 
cluding appropriate  scientists  and  planners; 

(B)  representatives  of  private  industries; 

(C)  appropriate  officials  of  Federal  agen- 
cies, including  appropriate  officials  of  na- 
tional laboratories; 

(D)  appropriate  officials  of  State  depart- 
ments and  agencies; 

(E)  representatives  of  educational  institu- 
tions: and 

(F)  representatives  of  non-governmental 
organizations. 

(3)  CRITERIA.— A  project  proposal  for  an 
ADEPT  Program  project  may  be  submitted 
for  any  project  that  will— 


(A)  support  technology  cooperation 
through  projects  such  as — 

(i>  a  technology  information  and  shopping 
network; 

(11)  an  in-country  energy  efficiency  center: 

(ill)  a  contact  program  with  potential  co- 
operating entities; 

(iv)  a  project  establishing  partner  labora- 
tory status  between  national  laboratories 
and  the  research  facilities  of  a  cooperating 
country;  and 

(v)  any  other  activity  that  meets  the  pur- 
poses described  in  section  4(b); 

(B)  provide,  or  facilitate  access  to,  training 
of  technicians  of  a  cooperating  country  in 
the  operation  and  maintenance  of  energy, 
energy  efTiclency,  and  environmental  tech- 
nology systems; 

(C)  expedite  the  adaptation  of  energy  and 
environmental  research  and  development  of 
the  Department  to  meet  the  needs  of  devel- 
oping countries  through  cooperative  activi- 
ties between  national  laboratories  and  lab- 
oratories or  other  research  facilities  in  co- 
operating countries;  or 

(D)  provide  for  a  study  to  assist  any  devel- 
oping country  or  transitional  country  with— 

(i)  the  conducting  of  a  national  inventory 
of  carbon  dioxide  and  other  greenhouse  gas 
emissions;  and 

(ii)  the  development  of  plans  to  control 
emissions  pursuant  to  policies  established  by 
the  President. 

(4)  COOPERATION.- For  each  ADEPT  Pro- 
gram project  proposal  that  relates  to  a  for- 
eign country,  the  Secretary  shall  inform  the 
appropriate  officials  of  the  country  as  soon 
as  is  practicable  after  receipt  of  the  pro- 
posal. 

(5)  Cost-sharino.— 

(A)  Federal  bhabe.— If  feasible,  the  Sec- 
retary shall  ensure  that  the  Federal  share  of 
an  ADEPT  Prog«un  project  does  not  exceed 
SO  percent  of  the  total  cost  of  the  project. 

(B)  Non-Federal  shark.- The  non-Federal 
share  may  be  paid  in  cash  or  In  in-kind  con- 
tributions, and  shall  be  paid  by  the  non-Fed- 
eral project  participant  in  a  manner  deter- 
mined by  the  Secretary. 

(6)  Cooperation  with  other  pboeral  agen- 
cies.—To  the  extent  allowable  by  law.  the 
ADEPT  Program  shall  be  managed  by  the 
Secretary,  independently  of  other  foreign  as- 
sistance programs  carried  out  by  the  Federal 
Government,  except  that  the  Secretary  may 
arrange  for  cooperative  activities  and  cost- 
sharing  through  appropriate  agreements  and 
memoranda  with— 

(A)  the  Agency  for  International  Develop- 
ment; 

(B)  the  Environmental  Protection  Agency; 

(C)  the  Department  of  Commerce;  or 

(D)  any  other  Federal  agency  that  the  Sec- 
retary determines  to  be  appropriate  to  carry 
out  cooperative  activities  in  conjunction 
with  the  ADEPT  Program. 

(7)  Industry  partnership.- 

(A)  In  general.— The  Secretary  may  au-. 
thorize  an  ADEPT  Program  project  that  es- 
tablishes a  cooperative  agreement  to  which 
each  of  the  following  is  a  party: 

(i)  A  cooperating  country. 

(ii)  An  industrial  representative. 

(Hi)  A  national  laboratory. 

(B)  Treatment.- A  partnership  that  quali- 
fies for  preference  under  secUon  12(cK4XB)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701a(c>(4MB))  shall 
receive  similar  preference  under  the  ADEPT 
Program. 

(8)  Consultation  wrni  manufacturers.— 
The  Secretary  shall  ensure  that  each  ADEPT 
Program  project  that — 


15362 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1992 


June  18,  1992 


CONGRESSIONAL  RECORI>— SENATE 


15363 


(A)  Involves  adapting:  technology  for  co- 
operating countries  to  achieve  energy  effi- 
ciency and  environmental  goals;  and 

(B)  requires  coordination  with  manufactur- 
ers of  energy  and  environmental  technology, 
Is  carried  out  In  a  manner  that  ensures  the 
coordination. 

(9)  TKCHNOUXJY  DEMONSTRATION.— The  Sec- 
retary may  authorize  an  ADEPT  Program 
project  that  provides  for  the  demonstration 
of  technology  that  has  the  potential  to 
achieve  the  energy  and  environmental  goals 
described  In  section  4(b). 

(lOTl-XHNICAL  RBVIKW.— 

(A)  In  obneral.— The  Secretary  may  re- 
quest the  review  of  the  technical  or  market 
potential  of  a  proposed  ADEPT  Program 
project  by  a  panel  of  recognised  experts  in 
the  field  of  science  or  representatives  of  in- 
dustry. 

(B)  Payment.— The  Secretary  is  authorised 
to  compensate  each  member  of  the  panel  at 
a  rate  equal  to  the  annual  rate  of  basic  pay 
prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  that  the  panel  Is 
engaged  in  the  review. 

(e)  Clearinghouse.— 

(1)  In  okneral.— As  part  of  the  ADEPT 
Program,  the  Secretary  shall  establish  a 
clearinghouse  to  provide  information  con- 
cerning energy  and  environmental  tech- 
nology alternatives  to— 

(A)  the  governments  of  developing  and 
transitional  countries; 

(B)  industries; 

(C)  educational  institutions;  and 

(D)  non-governmental  organisations. 

(2)  Cooperation.— In  establishing  the 
clearinghouse,  the  Secretary  shall  cooperate 
with  the  heads  of  other  similar  clearing- 
houses, and  provide  for  ongoing  cooperative 
activities  with  the  clearinghouses. 

(3)  Propribtary  inkormation.— In  estab- 
lishing the  clearinghouse,  the  Secretary 
shall  take  appropriate  measures  to  ensure 
the  protection  of  proprietary  information. 

(f)  INTERAOENCY  WORKING  GROUP.— 

(1)  ESTABLISHMENT.- There  is  hereby  estab- 
lished an  Interagency  Working  Oroup  to  as- 
sist and  advise  the  Secretary  concerning — 

(A)  the  priority  of  projects  to  be  funded 
under  the  ADEPT  Program;  and 

(B)  the  Integration  of  information,  includ- 
ing technical  reviews,  relating  to  energy,  en- 
vironment, and  other  areas  that  the  group 
determines  to  be  appropriate  to  serve  the 
purposes  described  in  section  4(b)  with  re- 
spect to  cooperating  countries. 

(2)  Membership.— The  interagency  Work- 
ing Oroup  shall  be  comprised  of  the  Sec- 
retary, who  shall  serve  as  the  chairman,  and 
representatives  of— 

(A)  the  Department  of  Commerce; 

(B)  the  Environmental  Protection  Agency; 

(C)  the  Agency  for  International  Develop- 
ment; 

(D)  the  Office  of  Science  and  Technology 
Policy; 

(E)  the  National  Security  Council;  and 

(F)  other  Federal  agencies  that  the  Sec- 
retary considers  to  be  appropriate. 

(3)  ADEPT  program  project  approval.— 
In  making  any  decision  whether  to  approve 
or  disapprove  an  ADEPT  Program  project 
proposal,  the  Secretary  shall  take  Into  con- 
sideration the  advice  of  the  ADEPT  Manage- 
ment Panel  and  the  Interagency  Working 
Group. 

sec.  C  CONSOUDATBD  PLAN. 

(a)  In  General.— The  ADEPT  Management 
Panel,  in  consultation  with  the  Interagency 
Working  Group,  shall  submit,  at  regular  in- 
tervals (a»  determined  by  the  Secretary),  a 


consolidated  plan  for  the  ADEPT  Program 
for  review  and  approval  by  the  Secretary. 

(b)  CONTKNTS  OK  CONSOLIDATED  PLAN.— The 

consolidated  plan  described  in  subeectlon  (a) 
shall  Include  the  following: 

(DA  deUlled  description  of  the  ADEPT 
Program  projects  carried  out  under  this  Act, 
including  an  analysis  and  compilation  of  re- 
search activities,  results,  and  funding  levels. 

(2)  A  description  of  planned  activities  for 
the  future. 

(3)  Recommendations  for  priorities  for  co- 
operative activities  under  this  Act  based  on 
scientific,  market,  energy,  environmental, 
and  geographic  considerations. 

(4)  Recommendations  for  necessary  legisla- 
tive or  administrative  changes. 

(c)  Report  to  Congress.- Upon  approval 
of  a  consolidated  plan  under  subsection  (a). 
the  Secretary  shall  submit  a  copy  of  the  plan 
to  the  appropriate  committees  of  Congress. 
SBC.  7.  RBLATIONSHIP  TO  OTHBB  DBPAirTMKNT 

or  KNCIIGY  PHOCRAMS. 

(a)  In  General.-  Except  as  provided  in 
subsection  (b).  the  implementation  of  the 
ADEPT  Program  may  not  affect  the  activi- 
ties and  funding  of  qualified  cooperative 
projects  of  the  Department  of  Energy  in  ex- 
istence on  the  date  of  the  enactment  of  this 
Act,  Including— 

(1)  the  Mexico  City  air  quality  initiative  at 
the  Los  Alamos  National  Laboratory; 

(2)  programs  for  solar  technologies  in  Mex- 
ico at  the  Sandla  National  Laboratories; 

(3)  programs  at  the  Oak  Ridge  National 
Laboratory  (including  chlorofluorocarbon 
emission-reducing  refrigerators  for  India  and 
blomaas  energy  in  China);  and 

(4)  programs  at  the  Lawrence  Berkeley 
Laboratory  (including  the  large-scale  experi- 
ment for  Bombay.  India,  for  efficient  light- 
ing and  the  energy  efficiency  program  for 
China). 

(b)  Supplemental  AcrnvrriES.- Additional 
and  supplemental  activities  may  be  carried 
out  in  conjunction  with  the  ADEPT  Program 
pursuant  to  the  procedures  described  In  this 
Act. 

SIC.  &  AUTHOnZATiON  OW  APPBOPBIATION& 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  to  carry  out  this 
Act— 

(1)  SI4.000.000  for  fiscal  year  1003; 

(2)  S18,00O,00O  for  fiscal  year  1904; 

(3)  S22,000,000  for  nscal  year  1966; 

(4)  S37,000.000  for  fiscal  year  1996;  and 

(5)  $30,000,000  for  fiscal  year  1997. 

Mr.  DOMENICI.  I  yield  the  floor  to 
my  friend  from  Tennessee  at  this  point. 
I  want  to  thank  him,  before  I  yield,  for 
his  cooperation.  We  have  worked  very 
hard  on  this  bill.  Our  staff  has  worked 
on  it.  We  have  some  examples  in  our 
laboratories  that  led  us  to  this,  but 
now  we  make  it  the  law  of  the  land  and 
a  directive  to  the  laboratories  if  and 
when  we  pass  it.  So  I  yield  to  my  friend 
from  Tennessee. 

Mr.  OORE.  Mr.  President.  I  express 
my  heartfelt  thanks  to  my  colleague, 
the  senior  Senator  ftom  New  Mexico, 
Senator  DOMENici.  As  he  has  just  stat- 
ed, our  two  staffs  have  worked  long  and 
hard  in  developingr  this  legrislation,  as 
Senator  Domenici  and  I  have  done  in 
numerous  meetlnjfs  about  their  matter. 

I  share  his  enthusiasm  which  he  has 
just  so  eloquently  expressed.  We  face  a 
global  ecological  crisis,  Mr.  President, 
which  will  require  changes  in  the  way 
our    world    does    business.    There    are 


many  causes  of  this  problem  and  there 
are  many  solutions,  but  one  of  the  so- 
lutions will  be  the  accelerated  develop- 
ment of  new  technologies,  new  tech- 
niques, and  new  processes  which  ac- 
commodate and  foster  economic 
progress  without  concomitant  environ- 
mental destruction. 

When  we  confront  this  challenge  of 
developing  new  technologies  and  proc- 
esses, it  is  natural  that  we  would 
think,  first  of  all.  of  the  talent,  the  re- 
sources, the  capacities,  the  creativity, 
the  imagination  in  America's  national 
laboratories.  Laboratories  like  Oak 
Ridge  and  Los  Alamos.  Argonne. 
Sandla,  Livermore,  and  the  others  have 
already  contributed  so  much  to  Ameri- 
ca's national  security  that  now,  when 
our  national  security  faces  a  range  of 
new  threats,  including  threats  to  our 
environmental  security  and  economic 
security,  now,  in  the  aftermath  of  the 
cold  war,  punctuated  by  that  magnifi- 
cent speech  by  Boris  Yeltsin  yesterday 
in  this  unique  period,  it  is  abundantly 
obvious  that  we  need  to  give  our  na- 
tional labs  this  new  mission  in  order  to 
unleash  the  creativity  and  talent  and 
energy  that  is  assembled  at  our  na- 
tional labs  and  focus  It  on  this  new  en- 
deavor. 

Mr.  President,  I  am  very  excited 
about  this  legislation  and  what  it  can 
mean.  This  bill  will  establish  a  pro- 
gram to  be  known  as  the  ADEPT  Pro- 
gram within  the  Department  of  Energy 
to  promote  the  involvement  of  the  na- 
tional laboratories  in  the  use  and 
spread  of  technologies  and  practices 
and  processes  that  address  global  envi- 
ronmental and  energy  issues  at  home 
and  abroad. 

Mr.  President,  as  we  do  this,  we 
should  understand  that  countries 
around  the  world  are  eagerly  seeking 
partnerships  and  cooperative  efforts, 
not  just  with  the  United  States,  but 
with  Europe  and  Japan  as  well.  It  is  in 
our  national  security  interests,  our  en- 
vironmental interests  and  our  eco- 
nomic interests,  to  play  the  leadership 
role  in  developing  these  partnerships. 
And  our  national  laboratories  have  al- 
ready acquired  some  expertise  in  how 
to  go  about  this. 

We  were  talking  earlier  this  morning. 
Senator  Domenici  and  I,  about  the  won- 
derful efforts  that  Los  Alamos  has  al- 
ready made  in  Mexico,  that  Oak  Ridge 
has  made  in  China  and  in  India.  These 
are  examples  of  some  small  start-up 
programs  that  we  hope  will  help  to  pro- 
vide a  blueprint  for  a  much  larger  and 
more  ambitious  effort,  such  as  the  one 
embodied  in  this  legislation. 

Twenty  years  ago  many  people  as- 
sumed that  new  quality  in  business 
products  could  only  come  at  the  ex- 
pense of  profits.  But  some  small  start- 
up companies,  and  some  Japanese  firms 
as  well,  showed  that  by  taking  a  dif- 
ferent approach,  asking  different  ques- 
tions, moving  upstream  in  the  manu- 
facturing process  and  redesigning  the 


process,  we  could  have  simultaneous 
improvements  in  quality  and  in  pro- 
ductivity and  profits. 

As  we  confront  this  environmental 
challenge,  we  are  again  burdened  with 
the  assumptions,  on  the  part  of  some, 
that  increased  environmental  effi- 
ciency can  only  come  at  the  expense  of 
profits  and  productivity.  But  we  know 
that  new  technologies,  new  break- 
throughs, new  scientific  discoveries, 
new  thinking,  new  breakthroughs,  bet- 
ter design  of  the  entire  process  can 
produce  the  same  result  that  is  now  so 
familiar,  as  a  result  of  the  quality  rev- 
olution. 

We  can  have  simultaneous  improve- 
ments in  environmental  efficiency  and 
productivity  and  profits.  We  can  ac- 
commodate economic  progress  without 
enviroimiental  destruction.  But  we 
need  innovation.  We  need  new  think- 
ing. We  need  scientific  and  techno- 
logical expertise,  focused  on  this  chal- 
lenge. 

The  national  labe  have  the  talent  and 
expertise  that  can  be  brought  to  bear. 
They  are  chomping  at  the  bit.  They  are 
raring  to  go.  They  are  eager  to  face 
this  challenge.  This  legislation,  the  Do- 
menlci-Gore  bill,  will  give  the  green 
light  to  this  new  mission  for  the  na- 
tional labs  and  provide  the  seed  money 
that  will  be  leveraged  with  funds  from 
the  global  enviroimiental  facility,  the 
World  Bank,  the  United  Nations  Envi- 
ronment Program,  the  United  Nations 
Development  Program,  the  regional 
h&akB,  the  IMF.  and  other  institutions 
centered  on  new  efforts  that  have  been 
car«ftilly  thought  through  in  a  creative 
way  by  the  men  and  women  at  our  na- 
tional labe. 

So,  Mr.  President,  I  am.  as  I  hope  you 
can  tell  easily,  quite  enthusiastic 
about  this  legislation,  very  honored  to 
join  with  my  colleague  fipom  New  Mex- 
ico, and  very  hopeful  and  optimistic 
about  the  net  results  of  this  legisla- 
tion. 

This  bill  would  establish  a  program, 
to  be  known  as  the  ADEPT  Program, 
within  the  Department  of  Energy  to 
promote  the  involvement  of  national 
laboratories  in  the  use  and  spread  of 
technologies  and  practices  that  address 
global  environmental  and  energy  is- 
sues, both  at  home  and  abroad.  The  As- 
sisting Deployment  of  Energy  and  En- 
vironmental Practices  and  Tech- 
nologies Program  would  use  the  na- 
tional laboratories  in  coordination 
with  other  Government  agencies,  pri- 
vate businesses,  industries,  and  edu- 
cational institutions  to  support  sus- 
tainable, environmentally  sound  devel- 
opment both  in  the  United  States  and 
abroad.  The  program  will  emphasize 
the  development  of  environmentally 
sound  technologies  and  practices  suit- 
able for  the  rapidly  growing  markets  in 
developing  countries  and  countries  in 
transition.  In  effect,  this  program  will 
allow  the  best  and  brightest  minds  em- 
ployed at  the  national  laboratories  to 


help  lead  the  way  in  identifying  the 
most  sensible  and  profitable  opportuni- 
ties for  American  technology  and  in- 
dustry. 

To  paraphrase  a  familiar  maxim, 
"There  is  nothing  as  profitable  as  an 
idea  whose  time  has  come."  Our  chief 
competitors,  Germany  and  Japan,  have 
already  launched  aggressive  initiatives 
similar  to  this  one  to  stimulate  the  de- 
velopment of  environmentally  sound 
technologies  and  practices  for  use  at 
home  and  abroad.  They  have  already 
learned  the  lesson  that  what  is  good  for 
the  environment  can  be  good  for  busi- 
ness too.  Domestically,  environ- 
mentally sound  practices  tend  to  result 
in  improved  cost-effectiveness,  and  im- 
proved competitiveness.  Abroad,  envi- 
ronmentally sound  technologies  are 
the  ones  most  in  demand.  This  demand 
stands  only  to  be  reinforced  by  the  out- 
come of  the  recent  E2arth  Summit  in 
Rio  de  Janeiro— an  international  com- 
mitment to  the  principles  of  sustain- 
able development. 

We  And  ourselves  today  at  a  turning 
point  in  history.  National  and  inter- 
national priorities  are  in  the  midst  of 
profound  change.  For  the  last  50  years, 
much  of  the  work  of  our  national  lab- 
oratories was  oriented  toward  the  mili- 
tary threat  perceived  flrom  our  former 
enemy,  the  former  Soviet  Union.  That 
perceived  threat  formed  a  central  basis 
for  the  research  we  sponsored  and  the 
technologies  we  paid  to  have  developed 
at  the  national  laboratories.  Today, 
not  only  has  the  Soviet  Union  col- 
lapsed, but  conrniunism  itself  lies  in 
ruins.  Defending  ourselves  and  the  rest 
of  the  free  world  from  that  threat  can 
no  longer  constitute  the  central  orga- 
nizing principle  for  our  actions.  It  is 
now  possible  for  us  to  perceive  the  even 
greater  threats  tliat  we  have  ignored 
until  now— the  threats  to  the  global 
environment.  The  signals  are  every- 
where, Mr.  President— the  hole  in  the 
ozone  layer,  the  greenhouse  effect,  the 
loss  of  entire  species  due  to  environ- 
mental stresses.  The  global  environ- 
ment is  under  siege. 

The  time  is  upon  us  to  reorganize  the 
priorities  of  our  major  Federal  initia- 
tives, starting  with  the  national  lab- 
oratories, our  greatest  reservoir  of  in- 
tellectual strength.  This  bill  Is  the 
first  step  in  that  reorganization.  Let  us 
take  that  first  step.  Mr.  President.  Let 
us  demonstrate  this  act  of  leadership. 
American  businesses  and  industry 
stand  ready  to  follow  our  lead,  but  we 
must  pave  the  way. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  summary  of  the  legisla- 
tion printed  in  the  Rboobd  at  the  con- 
clusion of  my  remarks.  I  will  conclude 
with  a  word  of  thanks,  again,  to  my 
colleague  from  New  Mexico. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 


Summary  or  Proposbo  dkpaktmbit  op  Bm- 

BaoY      National      Labobatort      Imtbi- 

national    Bnbroy    and    Bnvironmbntal 

TacHMOUXiY  dbvklopmbnt  act 

Overview  (Sections  1  &  2):  This  "Domenicl- 
Gore"  bill  establishes  the  "Assisting  Deploy- 
ment of  Energy  and  Environmental  Prac- 
tices and  Technologies"  program  within  the 
Department  of  Energy.  The  bill,  which  will 
be  referred  to  the  Senate  Energy  and  Natural 
Resources  Committee,  authorises  and  directs 
the  DOE  national  laboratories  to  take  the 
lead  in  addressing  global  environmental  and 
energy  issues.  The  program  establishes  a 
mechanism  to  coordinate  the  laboratories 
with  other  government  agencies,  private 
businesses,  industries  and  educational  insti- 
tutions, to  promote  environmentally  friend- 
ly technology  development  projects  in  "co- 
operating countries." 

Section  3.  Important  definitions:  "Cooper- 
ating countries"  are  developing  and  transi- 
tional countries  with  sufficient  scientific  in- 
frastmcture  to  share  research  activities  and 
project  costs,  such  as  many  countries  in 
Latin  America  and  the  former  Warsaw  Pact; 
"National  laboratory"  means  a  DOE  multi- 
purpose laboratory.  Including  the  II  listed; 
"Quallfled  foreign  organisation"  means  ap- 
propriate foreign  businesses,  foreign  edu- 
cational and  international  Institations. 

Section  4.  Summary  of  parpoees:  (1)  to  in- 
crease participation  In  and  enhance  the  po- 
tential of  the  national  laboratories  in  tech- 
nology cooperation  to  benefit  the  glohal  en- 
vironment (2)  to  ensure  adaptation  of 
ADEPT  technologies  and  creation  of  new 
nnarkets  by  early  involvement  of  and  cost 
irfMtring  with  the  private  sector  and  fareign 
partners. 

Section  5.  How  ADEPT  projects  are  en- 
couraged, proposed,  reviewed  and  funded: 
The  Secretary  authorises  the  national  lab- 
oratories. In  coordination  with  D.S.  and  co- 
operating country  partners,  to  negotiate,  de- 
velop  and  present  proposals  for  ADEPT 
projects.  The  project  proposals  should  in- 
volve the  laboratories  in  developing  cost-ef- 
fective technology  to  solve  environmental 
and  energy  related  environmental  problems 
in  cooperating  countries.  Projects  may  also 
be  cooperation  supporting  activities  such  as 
a  clearinghouse,  or  technology  demonstn- 
tlons  to  provide  Information  on  energy  and 
environmental  tectmology  alternatives  to 
potential  ADEPT  partners  In  the  U.S.  and 
abroad.  Officials  of  foreign  countries^in- 
cluding  appropriate  scientists  and  planners- 
representatives  firom  industry,  educational 
Institutions,  non-governmental  organisa- 
tions or  any  governmental  agency  may  also 
submit  proposals.  Small  business  proposals 
shall  be  given  preference  as  In  previous  tech- 
nology transfer  legislation. 

An  intra-DOE  Management  Panel,  an 
Interagency  Working  Group  and  non-govern- 
mental business  and  scientific  reviewers  will 
advise  the  Secretary  on  project  assessment 
and  approval.  These  groups  will  also  help  to 
coordinate  projects  within  the  government, 
with  foreign  nations  and  organisations  and 
with  U.S.  business  and  educational  institu- 
tions. The  Management  Panel,  chaired  by 
the  Secretary's  designee  and  composed  of  the 
national  laboratory  directors  and  appro- 
priate DOB  officials,  wUl  oversee  and  sup- 
port the  ADEPT  program.  This  Panel  will 
also,  as  necessary,  implement  policies  to 
protect  intellectual  property  rights.  The 
Working  Group,  comprised  of  the  Secretary's 
designee  and  representatives  from  the  De- 
partment of  Commerce.  EPA.  U.S.  A.I.D.. 
OSTP  the  NSC  and  other  federal  agencies  the 
Seci-etaiy  deems  appropriate,  is  responsible 
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for  ranking  the  project  proposals  and  Inte- 
gratlOK  information  from  their  respective  Ju- 
risdictions. 

In  any  case  feasible,  the  Secretary  is  to  re- 
quire 60  percent  non-federal  funding  of 
ADEPT  projects.  This  non-Federal  share 
may  come  partially  or  wholly  ffom  any  one 
of  the  following:  foreign  government  or  other 
qualified  foreign  organisations,  including 
businesses  and  educational  institutions  or 
International  organizations.  U.S.  business  or 
educational  institutions  or  non-Federal  gov- 
ernmental agencies.  The  bill  also  encourages 
coordination  and  cost-sharing  with  other 
federal  programs— but  it  requires  that 
ADEPT  programs  be  managed  independently 
of  foreign  assistance  programs. 

Section  6.  The  Management  Panel  will  pre- 
pare a  "consolidated  plan",  with  input  from 
the  Interagency  Oroup.  which  evaluates  the 
program  and  suggests  additional  legislative 
or  administrative  actions. 

Section  7.  Existing  international  tech- 
nology cooperation  projects  which  are  quali- 
fied to  be  ADEPT  projects  may  be  funded 
under  the  ADEPT  program. 

Section  8.  The  program  is  authorised  to  be 
funded  at  SH  million  for  FY  1993,  S18  million 
for  FY  19M,  S33  million  for  FY  1996,  »27  mil- 
lion for  FY  1996  and  S30  million  for  1997. 

Mr.  DOMENICI.  While  Senator  OORE 
is  still  on  the  floor.  I  ask.  if  he  agrees— 
I  did  not  mention  and  I  do  not  think  he 
mentioned  that  this  legislation  does 
not  only  cover  underdeveloped  coun- 
tries but,  also  and  we  have  purposely 
focused  in  on,  what  we  call  transitional 
countries.  The  countries  that  are  being 
formed  aa  a  result  of  the  fall  of  Com- 
munism, have  a  lot  of  expertise  in 
science  and  technology.  If  their  sci- 
entists and  engineers  team  with  our 
scientists  to  put  the  packages  together 
to  do  environmental  and  energy  re- 
search we  will  benefit,  they  will  bene- 
fit, and  the  world  will  benefit. 

I  ask  Senator  OORK  to  comment  a 
moment  on  that. 

But  I  want  to  close  by  saying  this 
could  be  an  endeavor  that  produces  a 
lot  of  jobs  for  Americans,  because  our 
technology  and  science  is  better  than 
anyone's  in  the  world.  If  the  United 
States  takes  the  lead  in  these  type  of 
projects  and  does  it  right,  it  will  be 
American  companies  that  are  part  of 
the  team  that  the  laboratories  put  to- 
gether with  their  own  resources  and 
that  they  use  as  part  of  their  catalytic 
effort. 

Would  the  Senator  agree? 

Mr.  OORE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  agree  wholeheartedly 
with  both  points.  Yes.  this  ia  focused 
on  the  transitional  economies  as  well 
as  the  developing  countries  of  the 
world.  And,  yes,  it  is  likely  to  create  a 
great  many  new  jobs  in  the  United 
States,  not  least  because  it  will  be  ac- 
companied by  a  subtle  shift  in  empha- 
sis toward  applied  research  as  we  take 
these  new  innovations  in  the  labora- 
tories and  look  at  the  practical,  real- 
world  problems  to  which  they  can  be 
brought  to  bear  immediately  and  ur- 
gently. 

So.  I  agree  on  both  counts.  I,  too, 
thank  my  colleagues  on  the  floor  for 
their  forbearance. 


By  Mr.  DkCONCINI: 
S.  3867.  A  bill  to  prohibit  the  use  of 
U.S.  Government  aircraft  for  political 
or  personal  travel,  limit  certain  bene- 
fits for  senior  Government  officers,  and 
for  other  purposes;  to  the  Committee 
on  Government  Affairs. 

SENIOR  QOVBRNMBNT  OFFICER  BENBFrr 
LIMrPATION  ACT 

Mr.  DbCONCINI.  Mr.  President,  re- 
cently the  American  public  has  been 
bombarded  by  reports  of  abuses  and  ex- 
travagant spending  by  the  Federal 
Government  on  the  part  of  both  the 
legislative  and  executive  branches.  Ar- 
ticle after  article  in  newspapers  around 
the  country  have  provided  detailed  ac- 
count of  the  outlandish  misuse  of  tax- 
payer money.  People  are  rightflilly 
outraged,  and  they  are  having  a  dif- 
ficult time  accepting  that  their  tax 
dollars  are  providing  cars  and  drivers 
and  planes  and  health  clubs  for  em- 
ployees of  the  Federal  Government. 
During  a  time  in  this  country's  history 
when  vital  social  programs  are  going 
unfunded,  when  violence  and  drug-re- 
lated crime  is  out  of  control,  when  the 
recession  is  forcing  a  great  number  of 
Americans  to  forgo  necessities,  it  is 
out-and-out  unacceptable  to  see  Gov- 
ernment officials  operating  as  if  tax- 
payers are  willing  and  able  to  continue 
supporting  their  luxurious  habits. 

It  is  especially  offensive  to  see  expen- 
sive-to-operate  military  and  agency- 
owned  or  leased  aircraft  used  for  per- 
sonal and  political  purposes.  Accord- 
ingly, today  I  am  introducing  legisla- 
tion which  will  limit  the  travel  on  Gov- 
ernment aircraft  to  official  Govern- 
ment business  only  with  the  sole  excep- 
tion of  the  President  and  his  imme- 
diate family.  My  bill  would  also  ex- 
empt the  Vice  President  and  his  imme- 
diate family  if  the  cost  for  personal 
and  political  travel  and  operation  and 
maintenance  of  the  aircraft  are  fully 
reimbursed.  The  bill  would,  therefore, 
eliminate  the  use  of  Government  air- 
craft by  executive  branch  officials  for 
official  business  when  it  is  combined 
with  personal  or  political  purposes. 

Additionally,  every  3  months  begin- 
ning October  1,  1992.  agencies  using 
Government  aircraft  would  be  required 
to  certify  that  each  traveler  uses  Gov- 
ernment aircraft  for  official  purposes 
only.  For  the  same  3-month  period, 
agencies  must  submit  a  report  to  the 
General  Services  Administration  [GSA] 
on  all  uses  of  Government  aircraft,  in- 
cluding a  list  of  travelers.  The  bill  fur- 
ther requires  that  the  Administrator  of 
General  Services  certify  that  the  use  of 
these  aircraft  complies  with  Office  of 
Management  and  Budget  Circular  A- 
126,  which  sets  guidelines  for  use  of 
Government  aircraft.  All  of  this  infor- 
mation will  then  be  made  available  to 
the  public. 

Mr.  President,  detailed  reports  on  the 
travel  practices  of  several  high-level 
Government  offlcials  have  shown  us 
the  outraKeous  costs  incurred  at  public 


expense  for  political  and  pleasure  trav- 
el. It  is  unconscionable  to  expect  the 
American  people  to  foot  the  bill  for  ski 
vacations  for  Government  officials  and 
their  families  or  for  tripe  to  the  family 
dentist.  I  find  it  equally  distressing 
that  taxpayer  dollars  are  financing 
campaign  stumping  and  political  fund- 
raising  trips  all  across  the  country  by 
Government  offlcials. 

The  accounts  of  Governor  Sununu's 
excursions  while  Chief  of  Staff  are  a 
prime  example  of  the  need  for  the  leg- 
islation I  am  introducing  today.  From 
April  1969  to  April  1991,  according  to 
the  General  Accounting  Office,  Gov- 
ernor Sununu  took  66  tripe  on  military 
aircraft^-3&  otwhlch  were  either  strict- 
ly personal  or  political  in  nature,  or 
mixed  with  offlcial  business.  The  cost 
of  the  66  trips  is  estimated  at  over 
S774,330.  Under  current  White  House 
policy.  Governor  Sununu  was  obligated 
to  reimburse  the  Government  only 
S61,585  of  this  amount,  the  equivalent 
of  a  commercial  coach  fare  plus  a  dol- 
lar, leaving  over  a  half  a  million  dol- 
lars on  the  taxpayers'  tab.  Just  one  of 
the  Governor's  tripe— a  ski  trip  to  Vail, 
CO  on  an  Air  Force  jet  with  three  other 
passengers — according  to  an  April  21, 
1991  Washington  Post  article,  cost  the 
Government  more  than  $30,000  based  on 
standard  Air  Force  charges.  The  same 
article  went  on  to  say  that  a  conuner- 
cial  flight  to  the  same  destination  for  a 
single  passenger  would  have  cost  90 
percent  less. 

Mr.  President,  these  are  the  types  of 
expenses  we  are  talking  about  on  a 
governmentwide  basis.  I  don't  mean  to 
pick  on  Governor  Sununu.  In  his  de- 
fense, policies  regarding  use  of  these 
aircraft  were  not  clear  at  that  time. 
Frankly,  travel  policies  are  still  vague 
and  ill-deflned.  This  bill  takes  care  of 
that  problem  by  not  only  limiting  the 
use  of  Government  aircraft,  but  clari- 
fying the  conditions  under  which  they 
may  be  used. 

Mr.  Skinner's  travel  record  while 
Secretary  of  the  Department  of  Trans- 
portation further  confirms  the  fact 
that  use  of  Government  aircraft  is  out 
of  control.  According  to  a  recent  seg- 
ment of  "60  Minutes."  Skinner  made 
150  tripe  at  a  cost  of  over  $1  million  in 
his  3  years  heading  the  Department  of 
Transportation,  often  mixing  official 
business  with  personal  and  political  oc- 
casions. Among  the  "vital"  business 
conducted  by  Mr.  Skinner  on  these 
tripe  at  taxpayer  expense  were  several 
golf  trips  as  well  as  numerous  political 
speeches  in  his  hometown  of  Chicago. 
I'm  not  so  sure  that  the  American  peo- 
ple would  agree  with  Mr.  Skinner's  ex- 
planation that  it  was  offlcial  and  nec- 
essary for  him  to  receive  pilot  training 
in  an  FAA  Cessna  simulator  at  a  cost 
of  S6.175.  or  to  upgrade  his  skills  in  a 
Citation  jet  taxpayer-paid  at  Sl.lll  an 
hour  for  250  hours. 

Cabinet  members  are  also  billing  the 
taxpayer  for  political  junkets  added  to 


offlcial  business  trips — a  practice  en- 
dorsed by  the  White  House.  According 
to  a  May  5.  1991.  Los  Angeles  Times  ar- 
ticle, during  the  1990  elections,  "top 
Cabinet  offlcers  were  strongly  encour- 
aged by  Bush's  political  advisers  to  ar- 
rangre  political  appearances  on  behalf 
of  Republican  candidates  whenever 
they  visited  a  city  at  government  ex- 
pense." The  White  House  went  so  far  as 
to  provide  a  list  of  congressional  dis- 
tricts that  the  officials  were  to  visit  to 
help  Republican  candidates.  The  Times 
reported  that  the  Republican  Party  re- 
imbursed the  Government  for  a  portion 
of  the  travel  expenses,  but  this  usually 
ended  up  being  only  a  tiny  flraction  of 
the  overall  cost.  The  article  cites  Inte- 
rior Secretary  Manuel  Lujan's  attend- 
ance at  a  political  event  while  in 
Natchez.  MS.  for  the  dedication  of  a 
historical  site.  The  total  cost  of  his 
airfare  was  S445,  with  the  Republican 
National  Conmiittee  picking  up  a  mere 
$47,  or  one-tenth  the  charge. 

We  know  that  there  has  been  exten- 
sive abuse  of  military  and  Government- 
owned  or  leased  civilian  aircraft.  We 
have  documented  evidence  that  this  is 
so.  The  General  Accounting  Office  con- 
ducted investigations  on  the  misuse 
and  mismanagement  of  Government 
aircraft  in  1977,  1983,  and  again  in  1989. 
Each  time  GAO  found  the  policies  to  be 
vague  ¥flth  enormous  loopholes  open- 
ing the  door  for  all  kinds  of  abuses. 
The  information  has  served  as  a  re- 
peated warning  that  the  system  is  out 
of  control  and  something  must  be  done 
about  it.  Well,  reforms  have  been  slow 
in  coming  and  now  we  are  forced  to 
face  reports  in  the  newspapers  and  on 
"60  Minutes"  of  the  outlandish  expend- 
itures paid  to  ferry  around  Government 
offlcials.  Tripe  of  every  nature,  nec- 
essary and  not,  have  been  allowed  and 
billed  directly  to  the  taxpayer.  Mr. 
President,  these  practices  cannot  be  al- 
lowed to  continue. 

The  cost  to  operate  and  maintain  our 
Government  aircraft  is  staggering.  The 
1989  GAO  report,  "Government  Civilian 
Aircraft:  Central  Management  Reforms 
Are  Eincouraging  but  Require  Exten- 
sive Oversight"  found  that  the  Govern- 
ment owns  1.200  civilian  aircraft  worth 
at  least  $2  billion  and  costing  about 
$750  million  a  year  to  operate  and 
maintain.  Additionally,  at  least  $100 
million  is  spent  annually  to  lease  or 
charter  about  5,000  more  aircraft. 
These  figures  do  not  even  include  mili- 
tary planes. 

To  gauge  the  cost  of  our  military  air- 
craft, GAO  issued  a  second  report  in 
April  of  1992.  "Military  Aircraft:  Poli- 
cies on  Government  Officials'  Use  of 
89th  Military  Airlift  Wing  Aircraft." 
GAO  found  that  20  of  the  22  planes  of 
the  89th  Wing  are  available  on  a  Gov- 
ernmentwide basis  for  executive  and 
legislative  branch  officials.  The  re- 
maining two  are  Air  Force  One  and 
Two  and  are  for  exclusive  use  by  the 
President.  The  cost  to  operate  the  89th 


Wing,  not  accounting  for  aircraft  de- 
preciation, was  at  least  SISO  million  in 
1991  alone.  According  to  GAO,  this 
amount  includes  pay  for  support  per- 
sonnel, fuel,  and  maintenance,  but  does 
not  include  the  cost  of  wear  and  tear 
on  the  aircraft,  acquiring  new  aircraft, 
or  the  construction  of  military  facili- 
ties to  house  the  aircraft.  In  addition, 
figures  for  the  aircraft  used  by  the 
President  are  not  available  due  to  secu- 
rity reasons.  I  can  tell  you  that  OMB 
estimates  that  Air  Force  One  costs 
about  $26,000  an  hour  to  operate,  and 
the  overall  annual  cost  is  in  the  mil- 
lions of  dollars.  GAO  reports  that  the 
military  has  another  390  operational 
support  aircraft  available  for  use  by 
Government  officials,  and  no  cost  esti- 
mate has  been  made  on  those  idanes. 

For  the  military  and  civilian  aircraJft 
on  which  GAO  has  obtained  informa- 
tion, the  annual  expenses  exceed  $1  bil- 
lion. This  number  probably  Calls  far 
short  of  what  is  actually  spent.  It  is 
impossible  to  speculate  on  the  addi- 
tional expenses  incurred  by  the  390 
military  support  aircraft  used  for  pas- 
senger transport. 

To  repeat:  On  three  separate  occa- 
sions, the  General  Accounting  Office 
has  called  for  comin^henslve  reform  of 
our  use  and  management  of  Qovem- 
ment  aircraft.  OMB  responded  to 
OAO's  1963  recommendations  with  cir- 
cular A-126,  requiring  agencies  to 
study  the  cost  effectiveness  of  acquir- 
ing and  maintaining  aircn^  and  to 
justify  the  cost  of  using  these  aircraft 
as  opposed  to  commercial  means  for 
passenger  travel.  However,  in  its  1969 
report.  GAO  found  the  OMB  policies 
laid  out  in  Circular  126  were  ambiguous 
and  easily  manipulated.  In  May  of  this 
year,  OMB  released  a  revised  and 
strengthened  Circular  A-126.  Just  2 
weeks  ago,  GAO  testified  before  Sen- 
ator Sasser's  Governmental  Affairs 
Subcommittee  on  General  Services, 
Federalism  and  the  District  of  Colum- 
bia. GAO  stated  that  the  revised  cir- 
cular puts  the  policies  in  place  but  still 
lacks  enforcement.  Agencies  comply  if 
they  feel  like  it.  but  there  is  still  no 
one  overseeing  the  process  to  make 
sure  the  regulations  are  carried  out. 
This  bill  would,  in  effect,  make  adher- 
ence to  Circular  A-126  the  law. 

Additionally,  GAO  has  consistently 
recommended  that  the  General  Serv- 
ices Administration  [GSA]  serve  as  the 
coordinating  agency  for  collecting  in- 
formation and  certifying  the  use  of 
Government  aircraft.  GSA  has  taken 
steps  to  set  up  a  framework  for  these 
activities  but  has  done  little  else. 
There  has  been  no  strong  effort  to 
make  sure  that  agencies  submit  infor- 
mation concerning  the  use  of  aircraft 
to  GSA  and  there  is  no  penalty  for  non- 
compliance. My  legislation  reinforces 
already  established  recommendations 
and  commitments  to  have  GSA  oversee 
OMB  policies.  Agencies  would  have  to 
provide  a  full  report  to  GSA  on  the  cer- 


tification of  every  traveler  on  Govern- 
ment aircraft  and  all  uses  of  these  air- 
craft for  official  business.  Such  reports 
would  be  nuule  available  to  the  Con- 
gress and  to  the  public  ensuring  that 
travel  is  valid  and  ofificial. 

Mr.  President,  I  now  want  to  turn  to 
the  other  perks.  There  has  been  a  vir- 
tual laundry  list  of  perks  making  the 
headlines— chauffeur-driven  limousines 
and  firee  prescriptions  among  others. 
"There's  no  such  thing  as  a  free  lunch" 
simply  doesn't  hold  true  for  the  U.S. 
Government.  What  I  have  discovered 
over  the  past  several  months  is  that 
even  the  Office  of  Management  and 
Budget,  whose  job  it  is  to  review  the 
budgets  and  activities  of  all  executive 
branch  agencies,  is  having  a  difficult 
time  trying  to  identify  the  perks,  cal- 
culate their  costs,  and  explain  the  i>oll- 
cies  with  respect  to  their  use. 

I  chaired  a  hearing  held  before  the 
Appropriations  Subcommittee  on 
Treasury.  Postal  Service,  and  General 
Government  on  AihH  8,  1992,  where 
OMB  Director  Darman  was  the  prin- 
cipal witness.  We  discussed  Govern- 
ment travel,  use  of  aircraft,  health  and 
fitness  facilities,  and  executive  dining 
rooms.  Director  Darman  promised  to 
provide  the  information  requested  by 
the  committee  to  the  best  of  his  abil- 
ity. Since  the  hearing.  Mr.  PresideBt, 
and  despite  the  excellent  coojieratlon 
from  OMB,  the  information  has  been 
slow  in  coming,  particularly  f^m  the 
Department  of  Defense,  and  the  reli- 
ability of  the  data  is  questionable.  One 
thing  is  clear— for  many  of  these  privi- 
leges there  Is  no  Governmentwide  pol- 
icy—the application  of  rules  vary  flrom 
agency  to  agency.  So  do  the  costs. 

Mr.  President,  I  want  to  take  a  few 
minutes  to  go  over  the  current  policies 
and  costs  and  explain  what  my  legisla- 
tion will  do. 

Vehicles  and  drivers:  Currently,  14 
executive  branch  departments  and 
agencies  lease  approximately  300  lux- 
ury vehicles  specifically  for  the  pur- 
pose of  transporting  Government  ex- 
ecutives from  place  to  place,  predomi- 
nantly in  the  Washington.  DC,  area. 
The  annual  lease  and  fuel  costs  for 
these  vehicles  total  $1.2  million.  In  ad- 
dition, the  executive  branch  employs 
approximately  190  drivers  for  these  ve- 
hicles at  an  annual  cost  of  approxi- 
mately $4.5  million.  The  policy  appears 
to  be  that  aside  from  those  individuals 
who  are  authorized  portal-to-portal 
service,  the  cars  are  available  to  any 
high-level  officials  for  attending  meet- 
ings they  define  as  offlcial.  The  types 
of  vehicles  range  from  Lincoln  Town 
Cars  for  chauffeuring  Government  big- 
wigs to  Mercury  Grand  Marquis'  and 
Chevrolet  Celebrities.  Some  agencies 
like  DOD  have  46  others  like  VA  have 
7.  And  the  lease  costs  vary  from  agency 
to  agency.  My  legislation  would  pro- 
hibit the  use  of  appropriated  funds  for 
luxury  vehicles  and  drivers,  for  any  of- 
ficials except  assistant  secretaries  and 
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above,  agency  heads  and  their  chief 
deputy.  Portal-to-portal  service  au- 
thorised under  31  U.S.C.  1344  would  not 
be  affected. 

Health  and  fitness  facilities:  There 
are  164  physical  fitness  facilities  for 
use  by  Oovernment  employees  located 
within  OSA-controlled  office  space 
throuflrhout  the  country.  The  annual 
cost  to  operate  and  maintain  these  fa- 
cilities is  S1S.8  million  with  S2.6  million 
beinsr  contributed  by  participating  em- 
ployees. In  non-OS  A  controlled  space, 
there  are  187  physical  fitness  facilities 
with  annual  costs  of  approximately  )4.4 
million — and  this  amount  does  not  in- 
clude the  costs  for  Department  of  De- 
fense facilities.  In  addition,  many 
affencles  permit  appropriated  funds  to 
be  used  to  cover  the  costs  of  employee 
memberships  in  private  health  club  fa- 
cilities. In  this  category,  there  are  ap- 
proximately 13  executive  branch  agen- 
cies which  permit  Federal  funds  to  be 
used  to  pay  for  memberships  costing 
approximately  $1.6  million  annually. 
Employees  contribute  only  $187,500  per 
year  to  offset  those  costs.  And  this  list 
is  not  inclusive — Department  of  De- 
fense information  has  not  been  made 
available. 

Policies  regarding  fees  for  health 
club  membership  vary  f^om  agency  to 
agency.  For  example,  the  White  House 
has  two  health  and  fitness  facilities. 
One,  known  as  the  White  House  Ath- 
letic Club,  which  is  open  to  all  Execu- 
tive Office  of  the  President  employees, 
charges  an  initiation  fee  of  S35  and  an- 
nual membership  dues  of  $208.  The 
other,  the  senior  staff  fitness  center. 
which  is  open  to  deputy  assistants  to 
the  President  and  above,  charges  no 
fees.  In  related  benefits,  according  to  a 
General  Accounting  Office  survey  of  77 
Federal  agencies,  25  agencies  permit 
employees  to  use  administrative  leave 
without  loss  of  pay  for  exercise  pur- 
poses. Some  offer  none,  others  up  to  3 
hours  per  week  with  i>ay.  According  to 
GAO,  if  10  percent  of  all  Federal  em- 
ployees were  to  use  2  hours  of  adminis- 
trative leave  per  week  for  exercise,  it 
would  cost  the  Federal  Government 
$380  million  annually.  My  legislation 
would  prohibit  the  use  of  appropriated 
funds  to  pay  for  either  the  cost  of  oper- 
ating or  maintaining  these  facilities  or 
membership  fees  for  use  of  such  facili- 
tlea.  For  those  Government  agencies 
which  require  a  physical  fitness  stand- 
ard for  the  performance  of  certain  jobs, 
that  is,  law  enforcement  and  the  mili- 
tary, exceptions  will  be  made  but  only 
to  cover  the  costs  for  those  employees 
where  fitness  is  a  requirement  of  the 
Job.  In  addition,  no  administrative 
leave  will  be  permitted  for  employees 
for  exercise  purposes. 

Executive  dining  rooms  and  kitchens: 
Presently,  11  of  17  executive  branch  de- 
partments and  agencies  have  dining 
rooms  or  kitchens  for  the  exclusive  use 
of  preparing  and  serving  meals  to  cer- 
tain   senior    Government    executives. 


Annual  costs  to  operate  and  staff  these 
facilities  total  $4  million.  Reportedly, 
the  cost  of  food  is  fully  reimbursed  by 
the  users.  The  Department  of  Defense 
has  five  such  dining  rooms  with  95  staff 
and  annual  costs  totaling  $2.8  million. 
This  figure  does  not  include  the  cost  of 
the  White  House  Mess.  The  Department 
of  the  Treasury  has  one  dining  room 
available  to  deputy  assistant  secretar- 
ies and  above.  It  is  staffed  by  five  indi- 
viduals with  annual  costs  of  $137,900. 
Again,  the  cost  of  food  is  supposed  to 
be  fully  reimbursed.  Yet.  I  have  a  menu 
here  for  the  Treasury  Secretary's  din- 
ing room  which  shows  that  it  costs  the 
Secretary  $4.75  for  a  meal  consisting  of 
lobster  tail,  clam  chowder,  salad  bar 
and  dessert.  For  executive  dining 
rooms,  kitchens,  and  associated  staff, 
my  bill  would  prohibit  the  use  of  ap- 
propriated funds  for  operating  or  main- 
taining those  facilities  or  for  the  costs 
of  food.  Eknployee  cafeterias  will  not  be 
affected. 

Golf  courses:  With  the  assistance  of 
OMB  and  the  research  office  at  Golf  Di- 
gest magazine,  we  were  able  to  identify 
280  golf  courses  owned  and  operated  by 
the  Department  of  Defense,  the  Veter- 
ans' Affairs  Administration,  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  the  Deportment  of  Transpor- 
tation. Of  this  amount.  220  are  18-hole 
equivalent  courses.  Not  only  do  these 
courses  not  return  a  profit  to  the  Gen- 
eral Treasury,  the  courses  actually 
cost  the  American  taxpayer  $6  million 
a  year  to  operate.  Currently  the  fees  to 
use  these  courses  vary  from  course  to 
course  and  by  indivldutil  rank.  The 
public  does  not  have  access  to  any  of 
these  courses.  My  legislation  will  do 
three  things  for  the  taxpayer: 

First,  it  will  help  reduce  the  serious 
shortage  of  public  sector  courses  by 
opening  all  220  of  these  facilities  to  the 
public. 

Second,  prohibit  the  use  of  appro- 
priated funds  to  subsidize  these 
courses. 

Third,  open  the  courses  to  the  public 
and  require  that  they  be  turned  over  to 
pt'ofessional  golf  management  compa- 
nies to  operate  through  concessionaire 
contracts.  This  action  would  return 
$100  million  a  year  in  revenue  to  reduce 
the  Federal  budget  deficit. 

There  are  also  approximately  40  addi- 
tional DODATA  courses  located  outside 
the  United  States  which  have  been  ex- 
cluded fii^m  this  legislation. 

Mr.  President,  I  have  been  and  will 
continue  to  be.  a  strong  supporter  of 
our  military.  Nevertheless,  the  Amer- 
ican people  are  demanding  that  we  do 
away  with  special  perks  and  these  220 
golf  courses  are  a  special  perk.  In  addi- 
tion, if  the  Federal  Government  is 
going  to  hang  on  to  these  courses  then 
let's  utilize  them  in  the  best  possible 
manner  and  reduce  the  Federal  deficit 
in  the  process. 

Medical  health  unlU:  The  Public 
Health  Service  operates  approxinoately 


175  health  unite  staffed  by  fulltime 
nurses  and  doctors  on  a  limited  basis. 
The  annual  coste  to  operate  these 
health  unite  is  approximately  $48  mil- 
lion. This  does  not  Include  the  coste  for 
those  medical  services  provided  by 
non-Public  Health  Service  personnel. 
For  services  which  could  range  from 
comprehensive  physical  exams  to 
EKG's  and  allergy  shote.  no  fees  are 
charged  employees.  My  legislation 
would  be  a  requirement  that  employees 
contribute  to  the  coste  of  these  serv- 
ices by  paying  a  nominal  access  fee  to 
be  established  by  each  agency  under 
guidelines  proscribed  by  the  Depart- 
ment of  Health  and  Human  Services 
and  the  Office  of  Personnel  Manage- 
ment. 

Political  appointmente:  Mr.  Presi- 
dent. I  also  have  concerns  about  an- 
other practice  which  may  not  be  classi- 
fied as  a  "perk."  but  certainly  has 
costly  consequences.  I  am  referring  to 
the  Presidential  appointment  of  politi- 
cal or  confidential  positions  through- 
out executive  branch  agencies.  Since 
1980.  the  number  of  Presidentially  ap- 
pointed positions  known  as  schedule 
C's  and  noncareer  Senior  Executive 
Service  [SEiS]  positions  has  grown  by 
10  percent  to  1.742  schedule  C's  and  761 
noncareer  SES's.  GAO  estimates  that 
the  annual  salary  and  benefit  coste  of 
an  average  schedule  C  position  is 
$65,000  and  for  a  noncareer  SES  posi- 
tion. $133,000.  Based  on  these  figures  I 
estimate  that  for  the  fiscal  year  ending 
September  30,  1991,  these  positions  cost 
the  Federal  Government  approxi- 
mately $214,443,000  per  year.  For  Presi- 
dentially appointed  positions,  the  bill 
requires  a  5-percent  reduction  in  these 
positions  during  fiscal  year  1993:  an  ad- 
ditional 5-percent  reduction  during  fis- 
cal year  1994;  and  an  additional  5-per- 
cent reduction  during  fiscal  year  1995. 

Mr.  President,  I  was  shocked  at  the 
full  scope  and  coste  of  some  of  these  ex- 
ecutive branch  perks.  Let  me  under- 
score what  I  have  already  said:  we  have 
reached  a  point  where  these  special 
privileges  have  gotten  out  of  hand,  and 
something  must  be  done.  The  legisla- 
tion I  am  introducing  today  will  place 
long  overdue  restrictions  on  perks, 
eliminate  some,  and  ultimately  reduce 
the  coste  to  the  taxpayers.  I  do  not  be- 
lieve the  provisions  in  this  bill  will  be 
onerous  on  Government  executives  or 
other  employees  of  the  executive 
branch.  Instead,  the  measure  will  curb 
the  potential  for  abuses  and  reduce 
Federal  spending  at  a  time  when  we  are 
forcing  Federal  agencies  to  cut  back  on 
many  of  the  important  services  they 
provide  to  the  American  public.  The 
American  public  is  outraged— and 
rightly  so— by  what  they  see  as  a  Gov- 
ernment out  of  touch  with  the  Amer- 
ican people,  a  Government  run  by 
perks  and  above  the  law  officials.  When 
Government  tells  the  American  public 
that  we  all  must  sacrifice  for  the  na- 
tional good,  we  in  Government  better 


make  100  percent  certein  that  we  start 
in  our  own  backyard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  accompanying  charte  be 
printed  in  the  Rbcord,  along  with  a 
copy  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

S.2867 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  LSHOSTTrnX. 

This  Act  may  be  cited  as  the  "Senior  Gov- 
ernment Officer  Benefit  Limitation  Act  of 
1982". 
SEC.  s.  PRomBmoN  or  pbrsonal  ob  poun- 

CM.  U8S  or  UNTRD  STATCS  GOV- 
■■NMINT  AnCIIArT. 

(a)  In  General.— (1)  Notwittastandin?  any 
other  provision  of  law.  no  aircraft  which  Is 
owned  or  leased  by  the  United  States  Gov- 
ernment (including  military  aircraft)  may  be 
used  for— 

(A)  any  personal,  political,  or  authorised 
special  use  travel;  or 

(B)  any  offlclal  travel  which  Is  mixed  with 
personal  or  political  activities. 

(2)  For  purposes  of  this  section  the  term 
"authorized  special  use"  means  use  of  a  Gov- 
ernment aircraft  for  the  travel  of  an  execu- 
tive agency  officer  or  employee,  where  the 
use  of  the  Government  aircraft  Is  required 
because  of  bona  fide  communications  or  se- 
curity needs  of  the  agency  or  exceptional 
scheduling  reQulrements. 

(b)  EXCKF310N.— Subsection  (a)  shall  not 
apply  to  use  of  aircraft  by— 

(1)  the  President  or  his  immediate  family 
(subject  to  reimbursement  as  provided  under 
law);  or 

(2)  the  Vice  President  or  his  immediate 
family  If  the  full  costs.  Including  the  costs  of 
operating  and  maintaining  such  aircraft,  for 
such  travel  are  reimbursed  to  the  United 
States  Government. 

(c)  Reports  on  use.— (l)  Each  executive 
agency  which  maintains  or  uses  Government 
owned  or  leased  aircraft  (including  military 
aircraft)  shall— 

(A)  require  each  traveler  to  certify  that 
any  travel  on  such  aircraft  is  necessary  for 
official  purposes;  and 

(B)  beginning  on  October  15,  1968.  and  on 
the  flfteenth  day  of  every  third  month  there- 
after, submit  a  report  to  the  Administrator 
of  the  General  Services  Administration  with 
regard  to  the  preceding  3-month  period 
that— 

(1)  certifies  that  the  use  of  such  aircraft 
complied  with  Office  of  Management  and 
Budget  Circular  A-136  as  modified  by  the 
provisions  of  this  Act;  and 

(11)  Identifies  each  traveler  on  such  air- 
craft. 

(2)  After  the  receipt  of  each  report,  the  Ad- 
ministrator shall  review  each  certification 
to  ensure  that  the  use  of  such  aircraft  com- 
plied with  Office  of  Management  and  Budget 
Circular  A-ia6  as  modified.  The  Adminis- 
trator shall  make  the  information  in  any 
such  report  available  to  the  public. 

SBC.  a  GOLT  couRsca 

(a)  LiMrrATiON.— No  funds  appropriated  or 
otherwise  made  available  to  any  executive 
agency  may  be  expended  to  equip,  operate,  or 
maintain  any  golf  course  owned  or  operated 
by  an  executive  agency.  Any  such  golf  course 
shall  be  operated  by  concessionaire  contract 
and  open  to  use  by  the  general  public. 

(b)  BxcfcPTiON.— Subsection  (a)  shall  not 
apply  to  any  golf  course  located  In  a  remote 
or  isolated  area. 


ABC.  4.  CXBCVnVB  DINING  rACIUTIES. 

No  funds  appropriated  or  otherwise  made 
available  to  any  executive  agency  may  be  ex- 
pended to  subsidise  the  costs  to  equip,  oper- 
ate, or  maintain  dining  rooms  or  kitchen  fa- 
cilities for  the  exclusive  use  of  senior  (Gov- 
ernment officers  or  to  purchase  or  prepare 
food  for  consumption  by  such  officers.  This 
section  shall  not  apply  to  dining  rooms,  fa- 
cilities, or  food  for— 

(1)  the  exclusive  use  or  consumption  of  the 
President  of  the  United  States  or  his  imme- 
diate family;  or 

(2)  use  to  carry  out  the  offlclal  representa- 
tional functions  of  the  President  or  for  those 
official  activities  conducted  by  executive 
branch  departments  or  agencies  for  which 
representation  funds  have  been  authorized 
and  appropriated. 

»C.  a  LUXURY  VCBICLB8  POR  IRANSPORTING 
GOVBRNMBNT  OrnCXIi& 

(a)  Luxury  Vehicles.- No  funds  appro- 
priated or  otherwise  made  available  to  any 
executive  agency  may  be  expended  to  ac- 
quire, through  lease  or  purchase,  luxury  ve- 
hicles for  the  purpoae  of  transporting  senior 
Government  ofHcers,  except  for— 

(1)  a  Ciovemment  officer  as  authorised 
under  section  1344  of  title  31.  United  SUtes 
Code; 

(2)  a  Government  offlcer  who  holds  the  of- 
fice of  Assistant  Secretary  or  higher;  or 

(3)  the  head  of  any  executive  agency  and 
the  second  highest  ranking  offlcer  in  such 
agency. 

(b)  DRIVERS.— No  funds  appropriated  or 
otherwise  made  available  to  any  executive 
agency  may  be  expended  to  employ  drivers 
for  the  exclusive  use  of  transporting  senior 
Government  offlcers,  except  the  offlcers  de- 
scribed under  subsection  (a). 

(C)  PURCHASE  OR  LEASE  OF  LUXURY  VBHI- 

CLK8.— The  General  Services  Administration. 
In  consultation  with  the  Offlce  of  Manage- 
ment and  Budget  shall  prescribe  regulations 
and  uniform  guidelines  for  the  purchase  or 
lease  of  luxury  vehicles  for  or  by  the  United 
States  Government,  that  shall  ensure  the 
least  cost  to  the  United  States  Oovernment. 
On  October  1.  19B8.  and  on  (Dctober  1  of  each 
year  thereafter,  the  General  Services  Admin- 
istration shall  submit  a  report  to  the  Con- 
gress on — 

(1)  executive  agency  compliance  with  such 
regulations; 

(2)  the  number  of  all  vehicles  purchased  or 
leased  by  each  executive  agency; 

(3)  the  costs  of  vehicle  purchases  or  leases; 

(4)  the  type  of  each  such  vehicle  and  the 
purpose  for  which  it  is  used;  and 

(5)  the  identification  of  Federal  offlcers 
and  employees  who  used  such  vehicles. 

(d)  DBFiNmON. — For  purposes  of  this  sec- 
tion the  term  "luxury  vehicle"  means  a  class 
IV  or  V  sedan  (as  classified  under  section 
101-38.101-1  of  title  41  of  the  Code  of  Federal 
Regulations  as  in  effect  on  the  date  of  the 
enactment  of  this  Act)  or  other  large  sedan- 
type  vehicle  with  above  standard  features. 

SEC.  a  PHYSICAL  nTNESS  PACILRnS. 

(a)  (30STS  AND  Fees. — Subject  to  the  provi- 
sions of  subsection  (c),  all  costs  to  equip,  op- 
erate, and  maintain  physical  ntness  facili- 
ties for  use  by  Federal  employees  shall  be 
fully  paid  by  the  users  of  such  facilities  and 
no  appropriated  funds  made  available  to  any 
executive  agency  shall  be  expended  for  the 
costs  of  membership  or  other  fees  for  the  use 
of  physical  fitness  facilities,  including  exer- 
cise equipment  and  classes. 

(b)  ADMINISTRATIVE  LEAVE.— No  executive 
agency  may  grant  administrative  leave  to 
Federal  employees  for  the  purpose  of  phys- 
ical fitness  activities,  except  with  regard  to 


a   Federal   employee   described   under  sub- 
section (c). 

(c)  EXCEPTION.— The  provisions  of  sub- 
sectioiis  (a)  and  (b)  shall  not  apply  to  any  ex- 
ecutive agency  with  regard  to  employees  in 
positions  which  require  such  employees  to 
meet  physical  fitness  standards  as  a  condi- 
tion of  employment.  Funds  for  purposes  de- 
scribed under  subsection  (a),  may  be  ex- 
pended only  for  the  costs  of  maintaining  the 
physical  fitness  of  such  employees. 

(d)  DBPiNrnoN.— For  purposes  of  this  sec- 
tion the  term  "physical  fitness  facility" 
means  any  facility  used  tar  physical  exercise 
that  provides  equipment  and  services  for 
such  use  in  addition  to  lockers  and  showers. 
SBC.  7.  MEDICAL  flBKVKSa 

(a)  FEES.— The  head  of  each  executive 
agency  shall  charge  a  nominal  fee  estab- 
lished under  subsection  (b)  to  any  employee 
of  such  agency  for  access  to  medical  services 
provided  by  the  Public  Health  Service,  the 
employing  agency,  any  other  Federal  agen- 
cy, or  other  medical  service  provider  for 
which  no  charge  is  otherwise  paid  by  such 
employee.  Such  fee  shall  be  retained  or  paid 
to  the  agency  providing  such  medical  service 
to  defray  the  costs  of  operating  facilities  for 
such  service. 

(b)  ESTABUSHMENT  OF  FEES.— The  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sultation with  the  Offlce  of  Personnel  Man- 
agement shall  establish  -the  fees  to  be 
charged  for  access  to  medical  services  de- 
scribed under  subsection  (a). 

SBC.  a  REDUCTION  OT  NONCAMBBR  iB«M»  BX- 
RCVnVB  SBRVlCa  HMRIONB  AND 
SCHEDULE  C  P(MR10N& 

(a)  LiMrrATiONS.— "nie  total  number  of  Sen- 
ior Executive  Service  positions  in  all  ezecn- 
tive  agencies  filled  by  noncareer  appointees 
and  the  total  number  of  positions  in  all  exec- 
utive agencies  of  a  confidential  or  policy-de- 
termining character  under  Schedule  C  of 
subpart  C  of  part  213  of  title  5  of  the  Ciode  of 
Federal  Regulations,  shall  each  be  reduced— 

(1)  on  no  later  than  October  1.  19BS,  by  6 
percent  of  the  respective  total  numbers  of 
such  positions  as  existed  on  September  30. 
1901; 

(2)  on  no  later  than  October  1.  1988.  by  an 
additional  S  percent  of  the  respective  total 
numbers  of  such  positions  as  existed  on  Sep- 
tember 30. 1981;  and 

(3)  on  no  later  than  October  1.  1984.  and 
thereafter,  by  an  additional  5  percent  of  the 
respective  total  numbers  of  such  positions  as 
existed  on  September  30. 1901. 

(b)  CONFORMINQ  AMENDMENTS.— Sections 
3133  and  3134  of  title  S.  United  States  Code, 
are  amended  by  adding  at  the  end  of  each 
section  the  following  new  subsection: 

"(f)  This  section  Is  subject  to  the  limita- 
tions of  section  8  of  the  Senior  Government 
Offlcer  Benefit  Limitation  Act  of  1982.". 
SBC.  a  OBnNITION& 

For  purposes  of  ttUs  Act  the  term — 

(1)  "executive  agency"  has  the  same  mean- 
ing as  such  is  defined  under  section  106  of 
title  5,  United  States  Code,  and  includes  the 
Executive  Offlce  of  the  President;  and 

(2)  "senior  Government  offlcer"  means  any 
person- 

(A)  employed  at  a  rate  of  pay  specified  In 
or  fixed  according  to  subchapter  n  of  chapter 
53  of  title  5,  United  States  Code; 

(B)  employed  in  a  position  in  an  executive 
agency,  including  any  independent  agency, 
at  a  rate  of  pay  payable  for  level  I  of  the  Ex- 
ecutive Schedule  or  employed  in  the  Execu- 
tive Offlce  of  the  President  at  a  rate  of  pay 
payable  for  level  n  of  the  Eixecutive  Sched- 
ule; 

(C)  employed  In  an  executive  agency  in  a 
position  that  is  not  referretl  to  under  para- 
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graph  (1)  (Other  than  a  position  that  Is  sub- 
ject to  pay  adjustment  under  section  1000  of 
title  37,  United  States  Code)  and  for  which 
the  basic  rate  of  pay,  exclusive  of  any  local- 
ity-based pay  adjustment  under  section  5304 
of  title  S,  United  States  Code  (or  any  com- 
parable adjustment  pursuant  to  interim  au- 
thority of  the  President),  is  equal  to  or 
greater  than  the  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule;  or 

(D)  appointed  by  the  President  to  a  posi- 
tion under  section  I06(aH2)  (A)  or  (B)  of  title 
3,  United  States  Code,  or  by  the  Vice  Presi- 
dent to  a  position  under  section  106(a)(1)  (A) 
or  (B)  of  title  3.  United  States  Code. 
SBC.  I*.  RBPORT. 

(a)  In  Obneral.— No  later  than  September 
30.  1993.  and  on  September  30  of  each  year 
thereafter  the  Office  of  Management  and 
Budget  shall  submit  a  report  to  the  Congress 
on  the  compliance  of  the  executive  branch  of 
Qovernment  with  the  provisions  of  this  Act. 

(b)  Sbnior  Position  Reductions.— No  later 
than  September  30,  1902,  and  again  on  Sep- 
tember 30.  1993,  the  Office  of  Management 


and  Budget  shall  submit  a  report  to  the  Con- 
gress on   the  compliance  of  the  executive 
branch  of  Government  with  the  provisions  of 
section  8  of  this  Act. 
nc.  II.  BnvcnvB  oatb. 

(a)  In  Gknrral.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  be  effective  on  and  after  October  1,  19B2. 

(b)  Exckption.— The  President,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
Personnel  Management  shall  take  such  nec- 
essary actions  on  and  after  the  date  of  the 
enactment  of  this  Act  to  carry  out  the  provi- 
sions of  sections  8(1)  and  10(b)  of  this  Act. 

DOO/VA  Ck)L,p  Courses:  Potbntial  Revknub 
Producers  op  230  18-Hole  Equivalents 

Baaed  on  following  rates:  Oreen  fees,  18- 
holes,  91S.00:  Cart  RenUls,  SIO.OO;  Manage- 
ment fee,  $75,000.00;  Annual  Maintenance, 
S35O.0OO.0O. 

If  a  course  generated  35.000  rounds/net 
total  Income:  S2SO,000. 

If  a  course  generated  56,000  rounds/net 
total  Income:  1760,000. 

EXECUTIVE  OWING  FACHITIES— FISCAL  YEAR  1992 


Actual  examples:  Andrews  AFB.  MD,  90,000 
rounds  (36  holes):  Pt.  Rucker,  AL.  66.000 
rounds  (18  holes);  Ft.  Belvolr.  VA.  90.000 
rounds  (27  holes). 

Total  DODATA  18-Hole  equivalents  in  the 
United  States:  220  times  45.000  rounds/net  in- 
come S500,000  equals  possible  revenue  to  the 
U.S.  Treasury  of  SUO  million. 

Source:  Golf  Digest  magazine. 

Sbcrktary  of  the  Treasury's  E^xecutive 
DiNiNO  Room  Menu 

April  17,  1902 

Breakfast:  fresh  fruit,  English  muffins. 
Danish  rolls,  toast,  various  fruit  Juices,  cere- 
als, yogurt,  coffee,  tea,  milk.  Price:  COO. 

Lunch:  clam  chowder,  broiled  lobster  tail, 
butter/lemon  dip,  oven  roasted  Red  Bliss  Po- 
tatoes, buttered  tnah  asparagus,  complete 
salad  bar,  poached  pear  with  chocolate  and 
raspberry  sauce.  Price:  S4.75. 

This  year  the  taxpayer  will  eat  $136,048  of 
the  Secretary's  tab. 

Source:  The  Department  of  Treasury. 
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By  Mr.  CRAIG  (for  himself  and 
Mr.  Brown): 
S.  2868.  A  bill  to  repeal  the  Davis- 
Bacon  Act  of  1931  to  provide  new  job 
opportunities,  effect  sig^iificant  cost 
savings  on  Federal  construction  con- 
tracts, promote  small  business  partici- 
pation in  Federal  contracting,  reduce 
unnecessary  paperwork  and  reporting 
requii'ements.  and  for  other  purposes: 


to  the  Committee  on  Labor  and  Human 
Resources. 

DAVIS-BACON  REPEAL  ACT 

•  Mr.  CRAIG.  Mr.  President,  Last 
week,  the  other  body  narrowly  failed  to 
paaa  the  biUanced  budget  amendment 
to  the  Constitution.  Opponents  re- 
peated the  mantra.  "All  we  need  is  the 


political    will,    not    a    constitutional 
amendment,  to  balance  the  budget." 

Today.  I  am  introducing  a  bill  that 
will  challenge  our  colleagues  to  put 
their  deflcit  reduction  where  their 
mouth  is,  to  see  if  they  have  the  politi- 
cal will  to  support,  one  at  a  time,  the 
kinds  of  policy  changes  that  will  be  ab- 
solutely necessary  to  take  us  to  a  bal- 
anced budget. 


I  am  pleased  to  be  introducing  a  bill 
to  repeal  the  outdated,  obsolete,  aad 
counter-productive  Davis-Bacon  Act  of 
1931.  In  doing  so,  I  am  introducing  the 
Senate  comptmion  to  bipartisan  legis- 
lation introduced  by  our  colleagues  in 
the  other  body,  Charue  Stbnholm  of 
Texas.  H.R.  1756  has  78  cosponsors,  a 
number  I  hope  we  can  match  or  exceed 
in  this  body.  When  I  was  a  Member  in 
the  other  body,  I  consistently  co-spon- 
sored and  supported  efforts  to  repeal, 
provide  exemptions  from,  or  reform 
Davis-Bacon,  and  I  look  forward  to  car- 
rying those  efforts  forward  in  the  Sen- 
ate. 

Mr.  President,  it  is  true,  as  has  often 
been  said  in  this  election  year,  that 
there  is  no  line-item  in  the  Federal 
budget  titled  "Waste.  Fraud,  and 
Abuse."  In  some  small  measure,  that  is 
because  there  is  no  line  item  labelled, 
"Davis-Bacon  costs". 

Davis-Bacon  wastes  more  than  $1.5 
billion  a  year  of  taxpayers'  money. 
That's  $1.5  billion  that  could  be  used  to 
reduce  the  deflcit.  Or,  under  a  budget 
system  of  spending  cape  like  the  cur- 
rent system,  that's  $1.5  billion  that  the 
Budget  Committee  «uid  the  Appropria- 
tions Committee  could  use  for  more 
low-income  and  public  housing,  home- 
less shelters,  community  development 
projects,  renovating  historic  buildings, 
and  other  projects  that  we  could  fund, 
if  that  $1.5  billion  wasn't  wasted  be- 
cause of  Davis-Bacon. 

Davis-Bacon  fraudulently  has  been 
sold  as  protecting  local  contractors 
and  local  labor  markets  flrom  unfair 
competition  Crom  itinerant  contractors 
who  would  disrupt  local  economies  and 
local  labor  standards.  In  fact,  Davis- 
Bacon  reserves  the  $50  billion  market 
of  Federal  contracting— and  much 
more  once  you  factor  in  State,  locally, 
and  privately  matched  funds— for  a 
small  club  of  l4urge.  contwwjtors.  This 
small  club  of  privileged  contractors 
has  learned  how  to  milk  the  Federal 
contracting  system  by  following  Davis- 
Bacon  projects  all  around  the  country 
and  benefit  firom  a  set  of  rules  and  a 
bureaucratic  process  that  shut  the 
local  competition  out  of  the  bidding 

process. 

Davis-Bacon  abuses  the  Federal  Gov- 
ernment's procurement  process  by  dis- 
couraging small  and  minority-owned 
construction  firms  from  bidding  on 
Federal  projects.  In  so  doing,  Davis- 
Bacon  closes  the  door  of  job  oppor- 
tunity on  those  entry-level  workers 
who  are  most  in  need  of  help  up  to  the 
first  rung  of  the  economic  ladder,  by 
shutting  out  those  employers  which, 
experience  shows,  are  the  most  likely 
to  bring  them  into  the  work  force  and 
teach  them  skills. 

The  Davis-Bacon  Act  applies  to  vir- 
tually all  construction,  alteration,  re- 
pair, renovation,  rehabilitation,  and  re- 
construction that  receives  any 
amount— in  some  cases,  even  very 
small   matching  amounts— of  Federal 


funding.  It  applies  to  approximately  $50 
billion  of  Federal  spending  for  these 
purposes,  or  about  a  fifth  of  all  con- 
struction activity  in  America.  It  even 
applies  to  tiny  contracts  for  painting 
and  decorating  as  much  as  to  heavy 
and  highway  construction. 

In  short,  this  piece  of  policy  pork 
may  be  relatively  obscure  outside  of 
the  beltway.  but  it  is  one  of  the  most 
pervasive  and  pernicious  influences  in 
Federal  contracting. 

Mr.  President,  repealing  Davis-Bacon 
is  a  simple  issue  of  economy. .  effi- 
ciency, «uid  competition  in  Government 
contracting.  It's  time  to  remove  this 
relic  of  the  Great  Depression  to  the 
legislative  museum  in  which  it  be- 
longs. 

I  would  ask  unanimous  consent  to  in- 
clude in  the  Record,  at  this  point,  a 
background  statement  on  Davis-Bacon 
and  the  text  of  my  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 

S.3868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseiiMed, 
sKmoN  1.  flatMrrmiB. 

This  Act  may  be  cited  as  the  "Davis-Bacon 

Repeal  Act".  

flK.  a  DAW«ilCON  ACT  or  IWl  UFBALBD. 

The  Act  of  March  3.  1931.  entitled  "An  Act 
relating  to  the  rate  of  wages  for  laborera  and 
mechanics  employed  on  public  buildings  of 
the  United  States  and  the  District  of  Colum- 
bia by  contractors  and  subcontractors,  and 
for  other  purposes"  (40  U.S.C.  278a^278a— 6), 
commonly  referred  to  as  the  Davis-Bacon 
Act.  Is  repealed. 
8CC.  a.  cmcnvi  da-r. 

The  provisions  of  this  Act  shall  take  effect 
30  days  after  the  date  of  enactment  of  this 
Act  but  shall  not  affect  any  contract  in  ex- 
istence on  that  date  or  made  pursuant  to  In- 
vitations for  bids  outstanding  on  that  date. 

Statement  ok  the  Authors  of  the  Davis- 
Baoon  Repeal  Act 

The  DavlB-Bacon  Act  of  1981  requires  that 
the  minimum  wage  rates  paid  to  each  sepa- 
rate classification  of  worker  on  federally-fi- 
nanced construction,  repair,  and  alteration 
contracts  be  those  determined  to  be  locally 
"prevailing"  by  the  Department  of  Labor. 
Often  these  rates  are  significantly  higher 
than  the  actual  averages  for  the  locality. 
The  last  major  amendments  to  the  Act  were 
enacted  in  1985. 

Tills  was  a  Depresrton-era  response  to  re- 
ports that  unscrupulous,  fly-by-night  con- 
tractors were  hauling  gangs  of  "itinerant, 
cheap.  booUeg  labor"  around  the  country  to 
under  cut  local  firms  on  federal  public  works 
projects,  at  a  time  when  there  was  little 
other  new  construction.  The  Act  has  come  to 
work  counter  to  Its  original  purpose.  Several 
studies  have  found  that  Instead  of  preserving 
jobs  for  local  contractors,  the  Act  actually 
makes  It  more  likely  that  non-local  firms 
will  work  on  public  projects.  In  a  study  for 
the  Wharton  School.  Armond  ThIebolt  found 
that  local  contractors  perform  a  higher  per- 
centage of  private  contracts  than  they  do 
Davis-Bacon  Jobs.  The  Act  predated  virtually 
all  of  today's  basic  worker  protections,  In- 
cluding the  minimum  wage,  right  to  bargain 
collectively,  and  special  construction  indus- 
try rules. 


obsolete  work  rules  imposed  OM 
contractors  by  davis-baoon 

DOLi  rarely  has  Issued  wage  detormina- 
tions  for  a  rate  lower  than  that  for  a  skilled 
journeyman,  regardless  of  the  task  to  be  per- 
formed. The  same  unskilled  worker  most  be 
classified  as  a  journeyman  carpenter  to 
carry  lumber  one  day  and  reclasslfled— with 
all  the  attendant  paperwork— as  a  journey- 
man plumber  to  carry  or  hold  pipe  the  next 
day.  Thus,  labor  is  allocated  inefficiently, 
costs  rise,  and  seml-ekllled  workers  are  de- 
nied entry-level  jobs.  Davis-Bacon  has  been 
left  behind  by  the  evolution  of  a  more  flexi- 
ble workplace  over  the  last  half-centory.  The 
utilisation  of  helpers  was  virtually  non- 
existant  in  1831.  bat  has  become  a  widespread 
practice  in  private  construction,  but  MOT  on 
feder4a  jobs.  Today,  about  75  percent  of  the 
construction  industry  uses  helpers  for  semi- 
skilled and  unskilled  tasks  to  assist  on  a  vsr 
riety  of  skilled  tasks  on  private  contracts. 

The  helper  claaslflcation  has  been  upheld 
In  the  federal  courts  as  consistent  with  long- 
standing Congreosiooal  Intent  that  Davis- 
Bacon  reflect,  rather  than  disrupt,  locally 
prevailing  practices.  "Helpers"  would  be  de- 
flned  as  semi-skilled  workers  aaslstlog.  and 
under  the  direction  of.  skilled  joomeymen. 
However,  a  rider  in  H.R.  IMl.  the  Dire  Bn»r- 
gency  Supplemental  of  19B1  forbid  the  De- 
partment of  Labor  firom  implementliig  regu- 
lations which  would  have  allowed  the  lim- 
ited use  of  helpers  on  federal  and  federally- 
assisted  contracts. 

Allowing  the  use  of  helpers  would  open  up 
job  opportunities  to  those  most  in  need  of 
help  up  the  flrst  rungs  of  the  economic  lad- 
der: Minority,  women,  disadvantaged,  dis- 
placed, and  entry-  and  training-level  work- 
ers. 

AMTI-OOMPBTmVB  ETVBCTS  OF  DAVIS-BAOMI 

The  Act  discourages  many  small  and  mi- 
nority-owned firms  from  even  bidding  on  fed- 
eral work,  resulting  in  a  loss  of  oonM^Ution 
that  farther  drives  up  costs.  The  aoti-amall 
business  biiu  that  has  developed  in  the  oper- 
ation of  Davis-Bacon  becomes  evecially  un- 
conscionable in  light  of  the  Ihct  that  firms 
with  9  or  fewer  people  make  up  about  80%  of 
all  construction  industry  employers. 
paperwork  rbquirbmsnts 

The  Copeland  Act  of  1994  requires  that  em- 
ployers on  Davis-B4ux>n  contracts  submit 
certified  payroll  records  to  the  Department 
of  Labor  or  contracting  agency  every  week. 
Approximately  11  million  payroll  r^iorts  are 
submitted  annually  to  contracting  agencies, 
at  an  estimated  cost  of  5.5  million  hours  of 
Industry  employee  time.  An  estimated  5.5% 
of  all  of  DOL's  pi^ierwork  Is  generated  by 
(kipeland  and  Davis-Bacon.  Copeland  require- 
ments for  collecting.  Inspecting,  and  storing 
these  reports  extends  to  the  various  con- 
tracting agencies.  Paperwork  costs  to  con- 
tractors, passed  on  to  the  taxpayers,  have 
been  estimated  at  $100  milUon  a  year  by  DOL 
and  $50  million  by  CBO. 

The  current  flood  of  paperwork  discourages 
small  firms,  which  would  have  to  Wre  addi- 
tional clerical  personnel  and/or  invest  In  new 
equipment,  from  bothering  to  bid  even  on 
small  subcontracts.  The  requirement  that 
payroll  reports  be  submitted  weekly  Is  espe- 
cially burdensome  to  snnall  contractors  with 
a  bi-weekly  payroll. 

BUDGET  IMPACT  OF  DAVIB-BACON 

CBO  estimates  that  Davis-Bacon  Increases 
total  federal  construction  costs  by  3.3% 
(3.7%  prior  to  regulatory  changes  proposed  In 
1982  and  approved  by  the  courts  in  1985).  CBO 
estimates  that  the  Davis-Bacon  Act  adds  the 
following:  "cost  premium"  to  government 
construction: 
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The  Department  of  Defense  has  eatlnutted 
Its  Dftvls-Bacon-induced  cost  premium  at  5%. 
OAO's  estimates  are  similar  to  CBO's.  Most 
estimates  place  this  cost  innation  in  the  3%- 
10%  range.  While  total  cost  estimates  reflect 
an  average  premium,  the  impact  on  Individ- 
ual projects  varies  dramatically.  The  Impact 
on  some  community  development  projects 
has  been  estimated  by  local  offlclals  as  high 
as  ao%-SO%.  An  Oregon  State  University 
study  found  Davis-Bacon  to  inflate  costs  in 
rural  areas  by  26%  to  38%.  It  should  be  noted 
that  these  figures  are  increases  to  total  con- 
struction costs,  not  Just  labor  costs.  Labor 
costs  generally  account  for  well  under  50%  of 
total  construction  costs. 

Current  budget  constraints  on  all  federally 
financed  construction  and  repair,  whether 
for  military  construction  and  fkmlly  hous- 
ing, low-income  housing,  veterans'  mortgage 
guarantees,  highways,  or  community  devel- 
opment grants,  require  that  we  procure  the 
most  and  highest  Quality  work  for  the  lowest 
reasonable  cost. 

■CONOMIC  BPFBCT  OP  DAVIS-BACON 

The  construction  industry  has  been  hit 
particularly  hard  by  the  current  recession. 
Nearly  000,000  Jobs  have  been  lost  in  the  con- 
struction industry  since  July,  1980.  Davis- 
Bacon  further  weakens  employment  in  the 
construction  sector  of  our  economy  by  In- 
creasing costs.  A  1960  study  by  the  American 
Enterprise  Institute  found  that  Davis-Bacon 
"Increases  ftlctlonal  unemployment  in  the 
constmotion  trades"  by  reinforcing  artificial 
wage  differentials.  CBO's  1963  study  agreed 
that  Davis-Bacon  reduced  employment  in 
federally  (\inded  construction  projects.  The 
CBO  study  also  suggested  that  Davis-Bacon 
may  have  an  inflationary  impact  because  the 
higher  wages  on  federal  projects  could  spill 
over  to  private  construction  as  private  con- 
tractors raise  wages  to  nmlntaln  their  work 
force  to  compete  with  federal  constructlon.e 


By  Mr.  LIEBERMAN: 
S.  2869.  A  bill  to  create  the  Supreme 
Court  of  the  District  of  Columbia;  to 
the  Committee  on  Govermnental  Af- 
fairs. 

DISTRICT  OF  COLUMBIA  JUDICIAL 
REOROANIZATION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  the  District  of 
Columbia  Judicial  Reorganization  Act 
of  1992. 1  am  introducing  this  bill  at  the 
request  of  the  chief  judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  and 
the  chief  judge  of  the  Superior  Court  of 
the  District  of  Columbia. 

This  bill  has  two  titles.  The  first 
title  creates  a  supreme  court  for  the 
District  of  Columbia,  to  be  the  highest 
court  in  the  District.  This  court  would 
have  an  entirely  discretionary  jurisdic- 
tion, and  would  be  the  body  principally 
charged  with  establishing  uniform 
legal  interpretations  clarifying  D.C. 
law.  The  second  title  adds  two  more 
judges  to  the  superior  court  to  handle 
that  court's  expanding  caseload,   and 


directs  the  Executive  Office  of  the  Dis- 
trict of  Columbia  Courts  to  conduct  a 
study  of  the  feasibility  and  desirability 
of  creating  a  night  court. 

The  proposal  to  create  a  supreme 
court  for  the  District  of  Columbia, 
thereby  giving  a  three-tiered  court  sys- 
tem similar  to  most  States,  has  been 
around  for  several  years.  In  1990,  the 
House  of  Representatives  passed  a  ver- 
sion of  this  proposal,  but  it  died  in  the 
Senate.  Creating  a  three-tiered  judicial 
system  has  the  support  of  the  chief 
judges  of  the  D.C.  Court  of  Appeals  and 
Superior  Court,  the  Mayor,  the  cor- 
poration counsel,  and  the  Bar  Associa- 
tion of  the  District  of  Columbia. 

Appellate  courts  have  two  generally 
recognized  functions:  Error  correction 
and  law  clarification.  Proponents  of 
moving  to  a  three-tiered  system  argue 
that  because  the  caseload  has  grown 
dramatically,  the  D.C.  Court  of  Appeals 
can  not  longer  perform  both  functions 
adequately.  Because  virtually  all  cases 
in  the  D.C.  Court  of  Appeals  are  being 
heard  on  appeal  for  the  first  time  as  of 
right,  the  error  correction  function 
dominates  the  court's  work.  The  case- 
load of  the  D.C.  Court  of  Aroeals  has 
tripled  since  its  creation  in  1970,  and  it 
now  has  as  many  new  filings  each  year 
as  the  entire  Connecticut  appellate 
court  system.  Indeed,  the  District  of 
Columbia  Court  of  Appeals  has  a  larger 
appellate  case  load  than  the  appellate 
systems  of  21  other  States,  including  9 
with  3-tiered  Judicial  systems.  Despite 
efforts  to  speed  consideration  of  rou- 
tine cases,  the  D.C.  Court  of  Appeals 
sits  en  banc  no  more  than  10  times  per 
year. 

This  is  one  of  those  issues  that  has 
been  studied  to  death.  Five  separate 
studies  have  examined  whether  the 
District  needs  a  supreme  court  with 
discretionary  jurisdiction.  Four  of 
those  five  studies,  the  most  recent  of 
which  was  an  exhaustive  report  com- 
pleted in  1969,  by  a  special  committee 
of  the  D.C.  Bar,  concluded  that  a  three- 
tiered  judicial  system  was  necessary. 
While  the  fifth  study,  a  1962  study  by 
the  District  of  Columbia  Court  System 
Study  Committee  of  the  District  of  Co- 
lumbia Bar,  recommended  adding  tem- 
porary Judges  to  the  court  of  appeals  as 
an  alternative,  the  respected  chairman 
of  that  committee,  Mr.  Charles  A. 
Horsky.  has  subsequently  stated  that 
his  conrunittee's  conclusions  were  based 
on  caseload  assumptions  that  proved 
incorrect— they  were  too  low — and  he 
has  endorsed  the  creation  of  a  three- 
tiered  court  system. 

With  such  broad  support  and  the  ben- 
efit of  a  substantial  amount  of  previous 
study,  it  is  time  for  the  Senate  to 
begin  deliberating  this  issue.  Clearly 
there  are  issues  that  still  need  to  be  re- 
solved. At  present,  for  example,  the  bill 
provides  for  seven  Supreme  Court  jus- 
tices. Reducing  that  number  to  five 
would  certainly  be  less  costly,  but  it 
also  may  increase  the  risk  thai,  due  to 


recusals,  the  court  may  become  too 
small  to  function  properly.  We  also 
need  to  examine  more  closely  the 
amount  of  authorization  that  should  be 
provided  under  this  legislation. 

I  realize  also.  Mr.  President,  that  the 
Department  of  Justice  has  taken  the 
position  that  creating  a  Supreme  Court 
is  unnecessary  and  that  the  appellate 
process  and  caseload  can  be  stream- 
lined through  other  means.  My  mind  is 
not  closed.  Mr.  President,  for  it  is  not 
my  goal  to  create  a  new  tier  of  court 
just  to  do  so.  If  the  appellate  process 
and  the  time  available  to  the  court  of 
appeals  for  law  clarification  work  can 
be  improved .  without  creating  a  Su- 
preme Court,  then  we  should  do  so.  But 
the  chief  judges,  Mayor,  corporation 
counsel,  and  local  bar  associations 
have  made  a  compelling  prima  facie 
case  that  a  Supreme  Court  is  needed. 

This  bill  does  not  include  the  provi- 
sions on  judicial  magistrates  that  are 
contained  in  the  version  of  this  bill 
now  being  considered  by  the  House  of 
Representatives  Committee  on  the  Dis- 
trict of  Columbia.  I  am  not  rejecting 
these  magistrate  provisions  at  this 
time.  However,  the  proper  scope  and 
shape  of  these  provisions  is  not  suffi- 
ciently clear  at  this  time  to  include 
them  in  this  bill  at  the  time  of  intro- 
duction. They  can  always  be  added 
later  during  conunlttee  deliberations. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Rkoord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcord,  as 
follows: 

8.3880 

Be  it  enacted  by  the  Senate  and  Hoxue  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

sKcnoN  1.  gflOHT  rrtiM  and  tabu  or  con- 


(a)  Short  Trrue.— This  Act  may  be  cited  as 
the  "District  of  Columbia  Judicial  Reorga- 
nization Act  of  1963". 

(b)  Tablk  op  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— SUPREME  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 
Sec.  101.  Establishment  of  Supreme  Court  of 

the  District  of  Columbia. 
Sec.  102.  Transition  provisions. 
Sec.  103.  Conforming  and  other  amendments. 
Sec.  104.  Authorisation  of  appropriations. 
Sec.  105.  Effective  date. 
TITLE  II— JUDGES  OF  THE  DISTRICT  OF 
COLUMBIA  COURTS 
Sec.  201.  DesiKnacion  of  chief  judge. 
Sec.  202.  Composition  of  Superior  Court  of 

the  District  of  Columbia. 
Sec.  303.  Study  of  feasibility  of  establishing 
District    of    Columbia     Night 
Court. 
Sec.  204.  Effective  date. 

TITLE  1— SUPREME  COUBT  OF  THE 
DISTRICT  OF  COLUMBIA 

SECTION  101.  ESTABUSHMENT  OF  SUPREME 
COUirr  or  THE  DlffTRICT  OF  COLUM- 
BIA. 

Title  11  of  the  District  of  Columbia  Code  is 
amended  by  adding  after  chapter  5  the  fol- 
lowing new  chapter  6: 


"CHAPTER  «.  Sl/PRKMB  COURT  OP  THB  DISTRICT 

OF  COLUMBIA. 

"SUBCHAPTBR  I.  BSTABUSHMBNT  AND 

OROANIEATION. 

"Sec. 

"11-601.  Establishment:  court  of  record; 
seal. 

"11-602.  Composition. 

•11-608.  Justices;  service;  compensation. 

"11-604.  Oath  of  Justices. 

"11-605.  Term;  hearings:  quorum. 

"11-606.  Absence,  disability,  or  disquali- 
fication of  Justices:  vacancies. 

"11-607.  Assignment  of  Justices  and 
Judges  to  and  from  other  courts 
of  the  District  of  Columbia. 

"11-606.  Clerks  and  secretaries  for  Jus- 
tices. 
•11-608.  Reports. 

"SUBCHAPTBR  H.  JURISDICTION. 

"11-621.  Certification  to  the  Supreme 
Court  of  the  District  of  Colum- 
bia. 

"11-622.  Review  by  the  Supreme  Court  of 
the  District  of  Colvunbla. 

"11-623.  Certification  of  questions  of  law. 

"SUBCHAPTER  ID.  M18CB1XANEOUS  PROVISIONS. 

"11-641.  Contempt  powers. 
"11-642.    Oaths,    affirmations,    and    ac- 
knowledgments. 
"11-643.  Rules  of  court. 
"11-644.  Judicial  conference. 

"SUBCHAPTBR  I.  BSTABUSHMBNT  AND 
ORGANIZATION. 

1 11.401.    BatabUsbMent;   eowt    of   record; 
•eaL 

"(a)  The  Supreme  Court  of  the  District  of 
Columbia  (hereafter  in  this  chapter  referred 
to  as  'the  court')  is  hereby  established  as  a 
court  of  record  in  the  District  of  Columbia. 

"(b)  The  court  shall  have  a  seal. 
■^  11-m.  Coapoaitlon. 

"The  court  shall  consist  of  a  chief  Justice 
and  6  associate  Justices. 
1 11-MS.  Jmtloee;  aervloe;  eotpemsatton. 

"(a)  The  chief  Justice  and  the  Justices  of 
the  court  shall  serve  in  accordance  with 
chapter  15  of  this  title. 

"(b)  Justices  of  the  court  shall  be  com- 
pensated at  90  percent  of  the  rate  prescribed 
by  law  for  Justices  of  the  United  States  Su- 
preme Court.  The  chief  Justice  shall  receive 
13.000  per  year  In  addition  to  the  salary  of 
other  Justices  of  the  court. 
"t  11-MM.  Oath  of  JusUeea. 

"Each  Justice,  when  appointed,  shall  Uke 
the  oath  prescribed  for  Judges  of  courts  of 
the  United  States. 
"I  ll-aOS.  Tens;  hearings;  qMnus. 

"(a)  The  court  shall  sit  in  one  term  each 
year  for  such  period  as  It  may  determine. 

"(b)  The  court  shall  sit  in  banc  to  hear  and 
determine  cases  and  controversies,  except 
that  the  court  may  sit  in  divisions  of  3  Jus- 
tices to  bear  and  determine  cases  and  con- 
troversies certified  for  review  under  section 
11-621  if  the  court  determines  that  sub- 
section (bHZ)  of  such  section  is  the  exclusive 
basis  for  such  certification.  The  court  In 
banc  for  a  hearing  shall  consist  of  the  Jus- 
tices of  the  court  In  regular  active  service. 

"(c)  A  majority  of  the  Justices  serving 
shall  constitute  a  quorum. 

•(d)  A  rehearing  before  the  court  may  be 
ordered  by  a  majority  of  the  Justices  of  the 
court  in  regular  active  service.  The  court  in 
banc  for  a  rehearing  shall  consist  of  the  jus- 
tices of  the  court  in  regular  active  service. 
'i  11-WM.  Abaenee,  diwUbiUty,  or  di«|uaUfIea- 

tkm  of  Jttsticea;  vacancica. 
"(a)  When  the  chief  Justice  of  the  court  is 
absent  or  disableil.  the  duties  of  the  chief 


Justice  shall  devolve  upon  and  be  performed 
by  such  associate  Justice  as  the  chief  Justice 
may  designate  In  writing.  In  the  event  that 
the  chief  Justice  Is  (1)  dlsqualined  or  sus- 
pended, or  (2)  unable  or  falls  to  make  such  a 
designation,  such  duties  shall  devolve  upon 
and  be  performed  by  the  associate  Justices  of 
the  court  according  to  the  seniority  of  their 
original  commissions. 

"(b)  A  chief  Justice  whose  term  as  chief 
Justice  has  expired  shall  continue  to  serve 
until  redesignated  or  until  a  successor  has 
been  designated.  When  there  is  a  vacancy  In 
the  position  of  chief  Justice  the  position 
shall  be  filled  temporarily  as  provided  in  the 
second  sentence  of  subsection  (a). 
•^  11-M7.  AMJgiiMWiM  of  Jutieea  and  Jadjee 
to  aad  IhMi  other  eomts  «f  the  DIattict  af 
Cohu^bia. 

"(a)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  Judge  of  the  District  of 
Colombia  Court  of  Amwals,  the  chief  Justice 
of  the  Supreme  Court  of  the  District  of  Co- 
lumbia may  designate  and  assign  tempo- 
rarily one  or  more  Justices  of  the  Supreme 
Court  of  the  District  of  Columbia  or  one  or 
more  Judges  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  to  serve  on  the  District  of 
Columbia  Court  of  Appeals  or  a  division 
thereof  whenever  the  business  of  the  District 
of  Columbia  Court  of  Appeals  so  requires. 
Such  designations  or  assignments  shall  be  in 
conformity  with  the  rules  or  orders  of  the 
District  of  Colombia  Court  of  Ajveals. 

"(b)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia,  the  chief 
Justice  of  the  Sopreme  Court  of  the  District 
of  Colombia  may  designate  and  assign  tem- 
imrarily  one  or  more  Justices  of  the  Supreme 
Court  of  the  District  of  (Columbia  or  one  or 
more  Jodges  of  the  District  of  Colombia 
Court  of  Appeals  to  serve  as  a  Judge  of  the 
Superior  Court  of  the  District  of  Columbia. 
«|11-«M.  Clorhs  and  aecretariee  tar  jMtteea. 
"Each  Justice  may  appoint  and  remove  a 
penonal  secretary.  The  chief  Justice  may  ap- 
point and  remove  not  more  than  three  per- 
sonal law  clerks,  and  each  associate  Justice 
may  appoint  and  remove  not  more  than  two 
personal  law  clerks.  In  addition,  the  chief 
Justice  may  appoint  and  remove  law  clerks 
for  the  court  and  law  clerks  and  secretaries 
for  the  senior  Justices.  The  law  clerks  ap- 
pointed for  the  court  shall  serve  as  directed 
by  the  chief  Justice. 
"tll-aOt.ReiMrts. 

"Each  Justice  shall  submit  to  the  chief  jus- 
tice such  reports  and  data  as  the  chief  Jus- 
tice may  request. 

"SUBCHAPTER  H.  JURISDICTION. 

"I  ll-«tL  Ccftifleattoa  to  the  Sopreaw  Couit 
of  the  Diatriet  or  CofawUa. 

"(a)  In  any  case  or  class  of  cases  in  which 
an  appeal  has  been  taken  to  or  filed  with  the 
District  of  Columbia  Court  of  Appeals,  the 
Supreme  Court  of  the  District  of  Columbia, 
by  order  of  the  Supreme  Court  sua  sponte. 
or.  in  its  discretion,  on  motion  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  or  of  any 
party,  may  certify  the  case  or  class  of  cases 
for  review  by  the  Supreme  Court  before  it 
has  been  determined  by  the  District  of  Co- 
lumbia Court  of  Appeals.  The  effect  of  such 
certification  shall  be  to  transfer  Jurisdiction 
over  the  case  or  class  of  cases  to  the  Su- 
preme Court  of  the  District  of  Columbia  for 
all  purposes. 

"(b)  Such  certification  may  be  made  only 
if  not  less  than  3  of  the  Justices  of  the  Su- 
preme Court  of  the  District  of  Columbia  de- 
termine tliat— 


"(1)  the  case  or  class  of  cases  Involves  a 
question  that  is  novel  or  difllcnlt  or  is  of  im- 
portance In  the  general  pobllc  Interest  or  the 
administration  of  Justice;  or 

"(2)  the  case  or  class  of  cases  was  pending 
in  the  District  of  ColomUa  Coort  of  Appeals 
on  the  effective  date  of  this  section  and.  be- 
caose  the  jostlces  of  the  Sopreme  Court  of 
the  District  of  Colombia  were  tunillar  with 
the  case  or  class  of  cases  while  serving  as 
Judges  of  the  District  of  Colombia  Coort  of 
Appeals,  the  soond  and  efflclent  administra- 
tion of  Justice  dictates  that  the  case  or  class 
of  cases  be  certified  for  review  by  the  So- 
preme Court  of  the  District  of  Colombia. 
"Ill-CIB.  R«rtew  by  the  Saprsis  Gout  af 

the  DMitet  of  OatasMa. 

"(a)  Any  party  aggrieved  by  a  final  deci- 
sion of  the  District  of  C<riomUa  Coort  of  Ap- 
peals may  petition  the  Sopreme  Coort  of  the 
District  of  Colombia  for  an  appeal.  Soch  a 
petition  may  be  granted  and  appeal  be  beard 
by  the  Sopreme  Coort  of  the  District  of  Co- 
lumbia only  opon  the  aCarmatlve  vote  of  not 
less  than  3  of  the  Jostices  that  the  matter  in- 
volves a  qoestlon  that  Is  novel  or  dlfflcolt,  is 
the  subject  of  conflicting  aothoriUee  within 
the  Jurisdiction,  or  is  of  importance  in  the 
general  pobllc  interest  or  the  admlnistratioo 
of  Jostice.  Tlie  granting  of  soch  petitions  for 
appeal  shall  be  in  the  dlaoretloB  of  the  Su- 
preme Coort  of  the  District  of  Colombia.  The 
Sopreme  Coort  of  the  District  of  Colombia 
shall  not  be  reqolred  to  state  reasons  for  de- 
nial of  petitions  for  anwal. 

"(b)  On  heariiw  an  appeal  in  any  case  or 
controversy,  the  Sopreme  Coort  of  the  Dis- 
trict of  ColomMa  shaU  give  Judgment  after 
an  examination  of  the  record  wltboot  regard 
to  errors  or  defects  which  do  not  affect  the 
sobstantial  rights  of  the  parties. 

"(a)  The  Supreme  Coort  of  the  District  of 
Columbia  may  answer  a  question  of  law  of 
the  District  of  0>lumUa  certlfled  to  it  by 
the  Supreme  Court  of  the  United  Sfeatea.  a 
Coort  of  Appeals  of  the  United  States,  or  the 
hlgliest  appellate  court  of  any  State,  if— 

"(1)  such  question  of  law  may  be  deter- 
minative of  the  case  pending  in  such  a  court; 
and 

"(2)  there  is  no  controlling  precedent  re- 
garding such  qoestlon  of  law  in  the  decisions 
of  the  IHstrict  of  ColomUa  Coort  of  Appeals 
or  tJie  Sopreme  Coort  of  the  District  of  Co- 
lumbia. ,    ^  ^ 

"(b)  This  section  may  be  Invoked  by  an 
order  of  any  of  the  courts  referred  to  In  sub- 
section (a)  upon  such  court's  motion  or  upcm 
the  motion  of  any  party  to  the  case. 

"(c)  A  certification  order  under  this  sec- 
tion shall — 

"(1)  describe  the  qoesUon  of  law  to  be  an- 
swered; 

"(2)  contain  a  statement  of  all  facts  rel- 
evant to  the  question  certified  and  the  na- 
ture of  the  controversy  in  which  the  ques- 
tions arose;  and 

"(3)  upon  the  request  of  the  Supreme  Court 
of  the  District  of  Columbia  contain  the  origi- 
nal or  copies  of  the  record  of  the  case  in 
question  or  of  any  portion  of  such  record  as 
the  Supreme  Court  of  the  District  of  Colum- 
bia considers  necessary  to  determine  the 
questions  of  law  which  are  the  subject  of  the 
motion.  , 

"(d)  Fees  and  costs  shall  be  the  same  as  m 
appeals  docketed  before  the  Supreme  Court 
of  the  District  of  Columbia  and  shall  be 
equally  divided  between  the  parties  unless 
precluded  by  sUtote  or  by  order  of  the  cer- 
tifying court.  .    ^     „ 

"(e)  The  written  opinion  of  the  Supreme 
Court  of  the  District  of  Columbia  stating  the 
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law  erovernlnff  any  questions  certined  under 
subeectlon  (a)  shall  be  sent  by  the  clerk  to 
the  certifying  court  and  to  the  parties. 

"(f)  The  Supreme  Court  of  the  District  of 
Columbia,  on  its  own  motion,  the  motion  of 
the  District  of  Columbia  Court  of  Appeals,  or 
the  motion  of  any  party  to  a  case  pending  In 
the  Supreme  Court  of  the  District  of  Colum- 
bia or  the  District  of  Columbia  Court  of  Ap- 
peals, may  order  certification  of  a  question 
of  law  of  another  State  to  the  highest  court 
of  such  State  if,  in  the  view  of  the  Supreme 
Court  of  the  District  of  Columbia— 

"(1)  such  question  of  law  may  be  deter- 
minative of  the  case  pending  in  the  Supreme 
Court  of  the  District  of  Columbia  or  the  Dis- 
trict of  Columbia  Court  of  Appeals;  and 

"(2)  there  Is  no  controlling  precedent  re- 
garding such  question  of  law  in  the  decisions 
of  the  appellate  courts  of  the  State  to  which 
the  order  of  certification  is  directed. 

"(g)  The  Supreme  Court  of  the  District  of 
Columbia  may  prescribe  the  rules  of  proce- 
dure concerning  the  answering  and  certifi- 
cation of  questions  of  law  under  this  section. 

"8UBCHAPTBR  in.  MI8CBLLANBOU8  PROVISIONS. 

H  11-Ml.  Coat— pt  powen. 

"In  addition  to  the  powers  conferred  by 
■aotloo  ¥U  of  tlUe  18.  United  SUtes  Code, 
the  Supreme  Court  of  the  District  of  Colum- 
bia, or  a  Justice  thereof,  may  punish  for  dls- 
obaidlence  of  an  order  or  for  contempt  com- 
mitted In  the  presence  of  the  court. 
'Yll-441.  Oatb%  aillnMUloiM,  aw 


"Bach  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia  and  each  employee  of 
the  court  authorised  by  the  chief  Justice  may 
administer  oaths  and  afflrmaUons  and  take 
acknowledgments. 
■^  n-MS.  ItalM  or  eow«. 

"The  Supreme  Court  of  the  District  of  Co- 
lombia shall  conduct  its  business  in  accord- 
ance with  such  rules  and  procedures  as  the 
court  shall  adopt. 
"1 11-M4.  Judicial  eoafMrenc*. 

"The  chief  Justice  of  the  Supreme  Court  of 
the  District  of  Columbia  shall  summon  annu- 
ally the  Justices  and  active  Judges  of  the  Dis- 
trict of  Columbia  courts  to  a  conference  at  a 
time  and  place  that  the  chief  Justice  des- 
ignates, for  the  purpoee  of  advising  as  to 
means  of  Improving  the  administration  of 
Justioe  within  the  District  of  Columbia.  The 
chief  Justice  shall  preside  at  such  conference 
wliich  shall  be  known  as  the  Judicial  Con- 
ference of  the  District  of  Columbia.  Bach 
Justice  and  Judge  summoned,  unless  excused 
by  the  chief  Justice  of  the  Supreme  Court  of 
the  District  of  Columbia,  shall  attend 
throughout  the  conference.  The  Supreme 
Court  of  the  District  of  Columbia  shall  pro- 
vide by  its  rules  for  representation  of  and  ac- 
tive participation  by  members  of  the  unified 
District  of  Columbia  Bar  and  other  persons 
active  in  the  legal  profession  at  such  con- 
ference.". 


.  laa.  TKANsmoN  pnovmoNa 

(a)  Elevation  or  Judobs  or  thb  District 
or  Columbia  Court  or  Appeals  as  Justices 
or  THE  Supreme  Court  op  the  District  or 
Columbia.— 

(1)  Except  as  provided  In  paragraph  (2),  be- 
ginning on  the  effective  date  of  this  title  the 
chief  Judge  of  the  District  of  Columbia  Court 
of  Appeals  shall  serve  the  remainder  of  the 
term  to  which  he  or  she  was  appointed  as  the 
chief  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia  and  the  associate 
Judges  of  the  District  of  Columbia  Court  of 
Appeals  shall  serve  the  remainder  of  the  re- 
spective terms  to  which  ttiey  wera  appointed 


as  associate  Justices  of  the  Supreme  Court  of 
the  District  of  Columbia.  The  Supreme  Court 
of  the  District  of  Columbia  shall  conform  to 
the  numerical  requirements  of  section  11-602 
of  the  D.C.  Code  through  attrition.  Vacan- 
cies In  the  offices  of  chief  judge  and  associ- 
ate judge  of  the  District  of  Columbia  Court 
of  Appeals  shall  be  filled  in  accordance  with 
chapter  15  of  title  U  of  the  D.C.  Code. 

(2)  Any  judge  of  the  District  of  Columbia 
Court  of  Appeals  may  serve  the  remainder  of 
the  term  to  which  he  or  she  was  appointed  as 
a  Judge  of  that  court  by  providing  written 
notice  to  the  chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals  not  less  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Transition  Period  por  the  Supreme 
Court  or  the  District  or  Columbia.— 

(1)  A  committee  consisting  of  the  chief 
Judge  of  the  District  of  Columbia  Court  of 
Appeals  together  with  2  other  Judges  of  such 
court  and  the  chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  together 
with  2  other  Judges  of  such  court  shall  be  re- 
sponsible for  the  administration  of  the  pe- 
riod of  transition  prior  to  the  establishment 
of  the  Supreme  Court  of  the  District  of  Co- 
lumbia, including  the  hiring  of  necessary 
staff,  the  preparation  of  bcllities,  and  the 
purchase  of  necessary  equipment  and  sup- 
plies. 

(2)  Not  more  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  committee  re- 
ferred to  in  paragraph  (1)  shall  submit  to  the 
Committee  on  Oovermnental  Afllairs  of  the 
Senate  and  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives  a 
transition  report,  consistent  with  this  Act, 
regmrding  the  establishment  of  the  Supreme 
Court  of  the  District  of  Columbia  and  the 
filling  of  vacancies  on  the  District  of  Colum- 
bia Court  of  Appeals  resulting  trom  the  ele- 
vation of  the  Judges  of  such  Court  to  posi- 
tions on  the  Supreme  Court  of  the  District  of 
Columbia  pursuant  to  subsection  (a). 

(3)  This  subsection  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

!••.    OONPOnONO    AND    OTBUt   AMBND- 


(a)  AMENDMENTS  TO  THB  HOME  RULE  ACT.— 

(1)  BecUon  4Sl(a)  of  the  District  of  Colum- 
bia Self-Oovemment  and  Oovemmental  Re- 
organisation Act  is  amended — 

(A)  in  the  first  sentence  by  inserting  "Su- 
preme Court  of  the  District  of  Columbia," 
after  "vested  in  the";  and 

(B)  by  adding  after  the  fourth  sentence  the 
following:  "The  Supreme  Court  of  the  Dis- 
trict of  Columbia  has  Jurisdiction  of  appeals 
from  the  District  of  Columbia  Court  of  Ap- 
peals and  of  cases  certified  to  the  Supreme 
Court  under  section  U-fiSKa),  District  of  Co- 
lumbia Code.". 

(2)  Section  431  of  such  Act  is  further 
amended  In  subsections  (b),  (c).  and  (g)— 

(A)  by  inserting  "chief  Justice  or"  before 
"chief  Judge"  each  place  It  appears; 

(B)  by  Inserting  "Justice  or"  before 
"Judge"  each  place  It  appears: 

(C)  by  Inserting  "Justices  or"  before 
"Judges"  each  place  it  appears;  and 

(D)  by  inserting  "chief  Justice's  or"  before 
"chief  Judge's"  each  place  it  appears. 

(3)  Section  432  of  such  Act  is  amended— 

(A)  by  inserting  "Justice  or"  before 
"Judge"  each  place  it  appears; 

(B)  by  striking  "District  of  Columbia 
Court  of  Appeals"  each  place  it  appears  and 
inserting  "Supreme  Court  of  the  District  of 
Columbia";  and 

(C)  in  subeectlon  (aMl)  by  striking  "law  or 
which  would  be  a  felony  In  the  District"  and 
inserting  "law  or  the  laws  of  the  District  of 
Columbia". 


(4)  Section  433  of  such  Act  is  amended— 

(A)  in  the  heading  by  Inserting  "justices 
AND"  before  'judoes": 

(B)  by  Inserting  "justices  and"  before 
"judges"  each  place  it  appears:  and 

(C)  by  inserting  "justice  or"  before 
"judge"  each  place  it  appears. 

(5)  Section  434  of  such  Act  is  amended  in 
subsections  (bK3)  and  (d)— 

(A)  by  inserting  "justice  or"  before 
"Judge"  each  place  it  appears: 

(B)  by  inserting  "justices  or"  before 
"judges"  each  place  it  appears:  and 

(C)  by  inserting  "justice's  or"  before 
"Judge's"  each  place  it  appears. 

(b)  AMENDMENTS  TO  CHAPTER  1  OP  TFTLE  11, 
D.C.  CODE.— 

(1)  Section  11-101(2),  D.C.  Code,  is  amended 
by  redesignating  subparagraphs  (A)  and  (B) 
as  subparagraphs  (B)  and  (C).  respectively. 
and  by  adding  before  subparagraph  (B)  (as  so 
redesignated)  the  following: 

"(A)  The  Supreme  Court  of  the  District  of 
Columbia.". 

(2)  SecUon  11-102,  D.C.  Code,  is  amended  to 
read  as  follows: 

"f  ll-IM.  SUtM  of  SwpresM  Coort  of  the  Dis- 
trict or  ColwaUa. 

"The  highest  oourt  of  the  District  of  Co- 
lumbia is  the  Supreme  Court  of  the  District 
of  Columbia.  Pinal  Judgments  and  orders  of 
the  Supreme  Court  of  the  District  of  Colum- 
bia and  of  the  District  of  Columbia  Court  of 
Appeals  where  review  is  denied  by  the  Su- 
preme Court  of  the  District  of  Columbia  are 
reviewable  by  the  Supreme  Court  of  the 
United  States  In  accordance  with  section 
12S7  of  title  28,  United  States  Code.". 

(3)  The  item  relating  to  section  11-108  of 
the  table  of  contents  of  chapter  1  of  title  II, 
D.C.  Code,  is  amended  to  read  as  follows: 

"U-IOS.  Status  of  Supreme  Court  of  the 
District  of  Columbia.". 

(c)  Amendments  to  Chapter  7  or  Title  11, 
D.C.  Code.— 

(1)  Chapter  7  of  title  11,  D.C.  Code,  is 
amended  by  striking  sections  11-707,  11-723, 
and  11-744  and  by  striking  the  items  relating 
to  such  sections  in  the  table  of  contents  of 
such  chapter. 

(2)  Section  ll-70a(b).  D.C.  Code,  is  amended 
by  striking  "SSOO"  and  Inserting  "S2,S00". 

(3)  Section  11-708,  D.C.  Code,  Is  amended  by 
striking  "not  more  than  three  law  clerks  for 
the  court."  and  inserting  "law  clerks  for  the 
court  and  law  clerks  and  secretaries  for  the 
senior  Judges.". 

(4)  Section  U-722,  D.C.  Code,  is  amended  by 
striking  "Commissioner"  and  Inserting 
"Mayor". 

(5)  Section  11-743.  D.C.  Code.  Is  amended  by 
striking  "according  to"  and  all  that  follows 
and  inserting  "in  accordance  with  such  rules 
and  procedures  as  it  may  adopt.". 

(d)  Amendments  to  Chapter  9  or  Tttlb  U, 
D.C.  Code.— 

(1)  Section  ll-904(b).  D.C.  Code,  is  amended 
by  striking  "SSOO"  and  Inserting  "S2,S00". 

(2)  Section  ll-908<b).  D.C.  Code.  Is  amended 
to  read  as  follows: 

"(b)  When  the  business  of  the  Superior 
Court  requires,  the  chief  judge  may  certify 
to  the  chief  justice  of  the  Supreme  Court  of 
the  District  of  Columbia  the  need  for  an  ad- 
ditional judge  or  judges  as  provided  in  sec- 
tion 11-607  and  11-707. ". 

(3)  Section  11-010,  D.C.  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  addition,  the  chief  judge  may  ap- 
point and  remove  law  clerks  for  the  court, 
who  shall  serve  as  directed  by  the  chief 
judge.". 

(4)  Section  11-946.  DC.  Code,  is  amended  by 
striking   'District  of  Columbia  Court  of  Ap- 


peals" each  place  It  appears  In  the  second 
and  third  sentences  and  inserting  "Supreme 
Court  of  the  District  of  Columbia". 

(e)  Amendments  to  chapter  15  or  Title  11. 
D.C.  Code.— 

(1)  Section  11-1501.  D.C.  Code,  is  amended 
to  read  as  follows: 

"f  11-lMl.  Appointment  and  quaUneations  oT 

judges. 

"(a)  Except  as  provided  In  section  434(d)(1) 
of  the  District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act,  the 
President  shall  nominate,  from  the  list  of 
persons  recommended  by  the  District  of  Co- 
lumbia Judicial  Nomination  Commission  es- 
tablished under  section  434  of  such  Act,  and, 
by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  all  justices  and  Judges  of  the 
District  of  Columbia  courts. 

"(b)  No  person  may  be  nominated  or  ap- 
pointed a  justice  or  Judge  of  a  District  of  Co- 
lumbia court  unless  that  person — 

"(1)  Is  a  citizen  of  the  United  States; 

"(2)  is  an  active  member  of  the  unified  Dis- 
trict of  Columbia  Bar  and  has  been  engaged 
in  the  active  practice  of  law  In  the  District 
for  the  five  years  immediately  preceding 
nomination  or  for  such  five  years  has  served 
as  a  Judge  of  the  United  SUtes  or  the  Dis- 
trict of  Columbia,  has  been  on  the  faculty  of 
a  law  school  in  the  District,  or  has  been  em- 
ployed as  a  lawyer  by  the  United  States  or 
the  District  of  Columbia  government: 

"(3)  is  a  bona  fide  resident  of  the  District 
of  Columbia  and  has  maintained  an  actual 
place  of  abode  in  the  District  for  at  least  90 
days  immediately  prior  to  nomination,  and 
sliall  retain  such  residency  as  long  as  he  or 
she  serves  as  such  Judge,  except  Judges  ap- 
pointed prior  to  December  23.  1973,  who  re- 
tain residency  in  Montgomery  or  Prince 
George's  Counties  in  Maryland.  Arlington  or 
Fairfax  Counties  (or  any  cities  within  the 
outer  boundaries  thereof)  or  the  city  of  Alex- 
andria in  Virginia  shall  not  be  required  to  be 
residents  of  the  District  to  be  eligible  for  re- 
appointment or  to  serve  any  term  to  which 
reaivolnted: 

"(4)  is  recommended  to  the  President,  for 
such  nomination  and  appointment,  by  the 
District  of  Columbia  Judicial  Nomination 
Commission;  and 

"(6)  has  not  served,  within  a  period  of  2 
years  prior  to  nomination,  as  a  member  of 
the  District  of  Columbia  Commission  on  Ju- 
dicial Disabilities  and  Tenure  or  of  the  Dis- 
trict of  Columbia  Judicial  Nomination  Com- 
mission.". 

(2)  Section  ll-lS04(a)(l),  D.C.  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  the  follow- 
ing: ".  except  that  a  retired  judge  may  not 
serve  or  perform  Judicial  duties  on  the  Su- 
preme Court  of  the  District  of  Columbia.". 

(3)  Section  ll-lS05(a).  D.C.  Code.  Is  amend- 
ed In  the  second  sentence  by  striking  "Dis- 
trict" and  all  that  follows  and  Inserting 
"court  of  the  District  of  Columbia  on  which 
the  Judge  serves.". 

(4)  Subchapter  I  of  chapter  IS  of  title  11. 
D.C.  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"<  11-1808.  Definitions. 

"Por  purposes  of  this  chapter— 

"(1)  the  term  'Judge'  means  any  Justice  of 
the  Supreme  Court  of  the  District  of  Colum- 
bia, or  any  judge  of  the  District  of  Columbia 
Court  of  Appeals  or  the  Superior  Court:  and 

"(2)  the  term  'chief  Judge'  means  the  chief 
justice  of  the  Supreme  C^urt  of  the  District 
of  Ck)lumbia.  or  the  chief  Judges  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  or  the  Su- 
perior Court,  as  appropriate.". 
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(5)  Section  11-1526,  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  each  place  it  appears  and  inserting 
"Supreme  Court  of  the  District  of  Colum- 
bia". 

(6)  Section  11-1528,  D.C.  Code,  is  amended 
in  subsection  (aK2)(C)  by  inserting  "the  Su- 
preme Court  of  the  District  of  Columbia  or" 
after  "elevation  to". 

(7)  Section  11-1529,  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(8)  Section  11-1561,  D.C.  Code,  Is  amend- 
ed— 

(A)  in  paragraph  (1),  by  inserting  "any  Jus- 
tice of  the  Supreme  Court  of  the  District  of 
Columbia,"  before  "any  Judge";  and 

(B)  in  paragraph  (2),  by  inserting  "a  Justice 
in  the  Supreme  Court  of  the  District  of  Co- 
lumbia," before  "a  Judge". 

(9)  The  table  of  sections  for  subchapter  I  of 
chapter  IS  of  title  11,  D.C.  Code,  is  amended 
by  adding  at  the  end  the  following: 

"11-1606.  Definitions.". 

(f)  Amendments  to  chapter  17  or  Tttlb  11, 
D.C.  Code.— 

(1)  Section  11-1701,  D.C.  Code,  Is  amend- 
ed- 

(A)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  There  shall  be  a  Joint  Committee  on 
Judicial  Administration  in  the  District  of 
Columbia  (hereafter  in  this  chapter  referred 
to  as  the  'Joint  Committee')  consisting  of 
the  chief  Justice  of  the  Supreme  Court  of  the 
District  of  Columbia  (who  stiall  serve  as 
chairperson)  and  two  other  Justices  of  such 
court,  the  chief  Judge  of  the  District  of  0>- 
lumbla  Court  of  Appeals,  and  the  clilef  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia and  two  additional  Judges  of  such 
court."; 

(B)  in  subsection  (b)— 

(I)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Preparation  and  publication  of  an  an- 
nual report  of  the  District  of  Columbia  court 
system  regarding  the  work  of  the  courts,  the 
performance  of  the  duties  enumerated  in  this 
chat>ter,  and  any  recommendations  relating 
to  the  courts.",  and 

(II)  by  striking  paragraphs  (6)  and  (9)  and 
redesignating  paragraphs  (7)  and  (8)  as  para- 
graphs (6)  and  (7);  and 

(C)  in  subsection  (c)— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  formulate  and  enforce  standards  for 
outside  activities  of  and  receipt  of  com- 
pensation by  the  judges  of  the  District  of  Co- 
lumbia court  system;", 

(ii)  in  paragraph  (3),  by  striking  ",  and  in- 
stitute such  changes"  and  all  that  follows 
through  "Justice", 

(III)  by  striking  "and"  at  the  end  of  para- 
graph (3), 

(Iv)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon,  and 

(V)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  submit  the  annual  budget  requests  of 
the  Supreme  Court  of  the  District  of  Colum- 
bia, the  District  of  Columbia  Court  of  Ap- 
peals, and  the  Suiperior  Court  to  the  Mayor 
of  the  District  of  Columbia  as  part  of  the  in- 
tegrated budget  of  the  District  of  Columbia 
court  system,  except  that  any  such  request 
may  be  modified  upon  the  concurrence  of  5  of 
the  7  members  of  the  Joint  Committee;  and 

"(6)  with  the  concurrence  of  the  chief  jus- 
tice of  the  Supreme  Court  of  the  District  of 
Columbia  and  the  respective  chief  judges  of 
the  other  District  of  Columbia  courts,  pre- 


pare and  implement  other  policies  and  prac- 
tices for  the  District  of  Columbia  court  sys- 
tem and  resolve  other  matters  which  may  be 
of  joint  and  mutual  concern  of  the  Sut»«me 
Court  of  the  District  of  Columbia,  the  Dis- 
trict of  Columbia  Court  of  Appeals,  and  the 
Superior  Court.". 

(2)  Section  11-1702,  D.C.  Code,  is  amend- 
ed— 

(A)  In  the  heading,  by  inserting  "the  chief 
Justice  and  the"  after  "of; 

(B)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c);  and 

(C)  by  inserting  before  subsection  (b)  the 
following  new  subsection: 

"(a)  The  clUef  Justice  of  the  Supreme  Court 
of  the  District  of  Columbia,  in  addition  to 
tiie  authority  conferred  by  chapter  6  of  this 
tiUe.  shall  supervise  the  internal  adminis- 
tration of  that  court— 

"(1)  Including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  In  section  ll-17Dl(b).  and 

"(2)  including  the  implementation  in  Uiat 
court  of  the  matters  enumerated  in  section 
ll-17Dl(b). 

consistent  with  the  general  policies  and  di- 
rectives of  the  Joint  Committee.". 

(3)  Sw:tion  ll-1703(a).  D.C.  Code,  is  amend- 
ed— 

(A)  by  striking  "He"  each  place  it  appears 
and  inserting  "The  Executive  Officer";  and 

(B)  in  the  fourth  sentence,  by  striking 
"Judges"  and  inserting  "Judge  of  the  District 
of  Columbia  Court  of  Appeals  and  the  clilef 
Judge  of  the  Superior  Court  of  the  District  of 
Columbia". 

(4)  Section  11-1721.  D.C.  Code,  is  amended 
by  amending  the  noatter  following  the  head- 
ing to  read  as  follows: 

"(a)  The  Supreme  Court  of  the  District  of 
Columbia  shall  have  a  clerk  appointed  by  the 
chief  Justice  of  that  court  who  shall,  luder 
the  direction  of  the  chief  Justice,  be  rem»n- 
slble  for  the  daily  operations  of  that  court 
and  serve  as  the  clerk  of  the  District  of  Co- 
lumbia Court  of  Appeals. 

"(b)  The  Superior  Court  of  the  District  of 
Columbia  shall  have  a  clerk  appointed  by  the 
chief  Judge  of  that  court  who  shall,  under  the 
direction  of  the  chief  Judge,  be  responsible 
for  the  administration  of  that  court. 

"(c)  Bach  such  clerk  appointed  under  this 
section  shall  receive  a  level  of  compensation. 
Including  retirement  benefits,  determined  by 
the  Joint  Committee  on  Judicial  Adminis- 
tration, except  that  such  level  may  not  ex- 
ceed the  level  of  compensation  provided  for 
the  Executive  Officer.". 

(5)  SecUon  ll-17a0(a),  D.C.  Code,  is  amend- 
ed— 

(A)  by  striking  "Judges"  and  inserting 
"Justices  and  judges"; 

(B)  by  Inserting  "11-808,"  after  "sections"; 
and 

(C)  by  inserting  "chief  Justice  or"  after 
"respective". 

(6)  Section  11-1731,  D.C.  Code,  is  amend- 
ed— 

(A)  by  striking  "or  the  chief  Judge"  and  in- 
serting ",  the  chief  Justice,  or  the  chief 
judges"; 

(B)  In  i>aragraph  (7),  by  striking  "the  Dis- 
trict of  Columbia  Ball  Agency"  and  inserting 
"the  District  of  Columbia  Pre-trial  Services 
Agency"; 

(C)  by  Inserting  "and"  at  the  end  of  para- 
graph (9);  and 

(D)  by  striking  paragraphs  (10)  and  (11)  and 
insei'ting  the  following: 

"(10)  the  Department  of  Hunmn  Services.". 

(7)  Section  11-1741,  D.C.  Code,  Is  amend- 
ed— 

(A)  by  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows:   -Within  the 
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District  of  Columbia  courts,  and  subject  to 
the  supervision  of  the  chief  Justice  of  the  Su- 
preme Court  of  the  District  of  Columbia  (act- 
ing in  consultation  with  the  chief  Judge  of 
the  District  of  Columbia  Court  of  Appeals 
and  the  chief  Judge  of  the  Superior  Court  of 
the  District  of  Columbia),  the  Executive  Of- 
ficer shall—"; 

(B)  by  Inserting  "chief  Justice  or  '  before 
"chief  each  place  It  appears  in  paragraphs 
(5),  (7),  and  (9); 

(C)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  ";  and";  and 

(E)  by  adding  at  the  end  the  following: 
"(10)  be  responsible  for  the  allocation,  ne- 
gotiation for.  and  provision  of  space  In  the 
courta.". 

(8)  Section  ll-174S(b)<a).  D.C.  Code,  is 
amended  by  striking  "Commissioner"  and 
Inserting  "Mayor". 

(9)  Section  11-1747,  D.C.  Code,  is  amended 
by  striking  "him"  and  inserting  "the  Execu- 
tive Officer". 

(10)  The  table  of  sections  for  subcliapter  I 
of  chapter  17  of  title  11,  D.C.  Code,  is  amend- 
ed by  amending  the  item  relating  to  section 
11-1702  to  r<)ad  as  follows: 

"11-1703.  Responsibilities  of  the  chief  Jus- 
tice and  the  chief  Judges  in  the 
respective  courts.", 
(g)  Amrndments  to  Chaptkr  26  OF  Tftle 
11,  D.C.  Code.— 

(1)  Section  11-2S01,  D.C.  Code,  is  amend- 
ed- 

(A)  by  striking  "District  of  Columbia 
Court  of  Appeals"  each  place  it  appears  and 
Inserting  "Supreme  Court  of  the  District  of 
Columbia";  and 

(B)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Members  of  the  bar  of  the  District  of 
Columbia  Court  of  Appeals  In  good  standing 
on  the  effective  date  of  title  I  of  the  District 
of  Columbia  Judicial  Reorganisation  Act  of 
1903  shall  be  automatically  enrolled  as  mem- 
bers of  the  bar  of  the  Supreme  Court  of  the 
District  of  Columbia,  and  shall  be  subject  to 
Its  disciplinary  Jurisdiction.". 

(3)  Section  11-3S02,  D.C.  Code,  Is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  Inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(3)  Section  11-2503.  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  Inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(4)  Section  U-3S04.  D.C.  Code,  Is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  inserting  "other  courts  of  the 
District  of  Columbia". 

(h)  AMENDMENT  TO  CHAPTER  26  OF  TlTLB  11, 

D.C.  CODE.— Section  11-3807.  D.C.  Code,  is 
amended  by  striking  "Commissioner"  and 
inserting  "Mayor". 

(1)  AMENDMENT  TO  CHAPTER  3  OF  TITLE  13, 

D.C.  CODE.— Section  13-302.  D.C.  Code,  is 
amended  by  inserting  "the  Supreme  Court  of 
the  District  of  Columbia."  after  "process 
of. 

(J)  AMENDMENTS  TO  CHAPTER  3  OF  TITLE  17. 
D.C.  CODE.— 

(1)  The  chapter  heading  for  chapter  3  of 
title  17.  D.C.  Code,  is  amended  to  read  as  fol- 
lows: "Supreme  Court  of  the  District  of 

COLUMBIA  AND  DISTRICT  OF  COLUMBIA  COURT 
OK  APHKAIJ4'. 

(2)  SecUon  17-302.  D.C.  Code,  Is  amended  by 
striking  "District  of  Columbia  Court  of  Ap- 
peals" each  place  It  appears  and  Inserting 
"Supreme  Court  of  the  District  of  Colum- 
bia". 


(3)  Section  17-305.  D.C.  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  The  Supreme  Court  of  the  District  of 
Columbia  shall  apply  the  same  standards  re- 
garding the  scope  of  review  and  the  reversal 
of  Judgment  as  the  District  of  Columbia 
Court  of  Appeals  applies  under  subsections 
(a)  and  (b).". 

(4)  Section  17-306.  D.C.  Code,  is  amended  by 
Inserting  "Supreme  Court  of  the  District  of 
Columbia  or  the"  before  "District". 

(k)  Amendment  to  Title  6.  Unpted  States 
CODE.— Section  5102(cH4)  of  tiUe  5.  United 
States  Code,  is  amended  by  striking  "the 
chief  Judges"  and  inserting  "the  chief  Justice 
and  the  associate  Justices  of  the  Supreme 
Court  of  the  District  of  Columbia  and  the 
chief  Judges". 

(1)  AMENDMENTS     TO     TITLE      18,      UNITED 

STATES  CODE.— (1)  SecUon  3006a(k)  of  title  18. 
United  States  Code.  Is  amended  In  the  second 
sentence  by  striking  "the  Superior  Court" 
and  all  that  follows  and  Inserting  "the  Su- 
preme Court  of  the  District  of  Columbia,  the 
District  of  Columbia  Court  of  Appeals,  or  the 
Superior  Court  of  the  District  of  Columbia.". 

(2)  Section  6001(4)  of  title  18,  United  SUtes 
Code,  is  amended  by  Inserting  "the  Supreme 
Court  of  the  District  of  Columbia,"  before 
"the    District   of   Columbia    Court    of   Ap- 

(m)     AMENDMENTS     TO     TTTLB     28,     UNITED 

STATES  Code.- (1)  Section  1257  of  title  28, 
United  States  Code,  Is  amended  by  striking 
"District  of  Columbia  Court  of  Appeals"  and 
inserting  "Supreme  Court  of  the  District  of 
Columbia". 

(2)  SecUon  2113  of  Utle  38.  Unit«d  SUtes 
Code,  Is  amended  by  striking  "District  of  Co- 
lumbia Court  of  Appeals"  and  inserting  "Su- 
preme Court  of  the  District  of  Columbia", 
nc.  IM.  AinVOMZATION  or  APPROPIUATIONS. 

(a)  In  Obnbral.— In  addition  to  any  other 
sums  authorised  to  be  appropriated  to  the 
District  of  Columbia,  there  are  authorised  to 
be  appropriated  to  the  District  of  Columbia 
for  costs  incurred  by  the  District  of  Colum- 
bia in  implementing  the  amendments  made 
by  sections  101  and  103  and  in  carrying  out 
section  103  the  following  amounU: 

(1)  81,200.000  for  fiscal  year  1993. 

(2)  86.000.000  for  fiscal  year  1994. 

(3)  84.000.000  for  nscal  year  1996. 

(4)  83,000.000  for  fiscal  year  1906. 

(5)  82.000.000  for  fiscal  year  1907. 

(6)  81,000.000  for  fiscal  year  1996. 

(b)  Availability  of  Funds.— Funds  appro- 
priated pursuant  to  the  authorisation  re- 
ferred to  in  subsection  (a)  shall  remain  avail- 
able to  the  Dlstxlct  of  Columbia  until  ex- 
pended. 

SBC.  IS*.  BPRCnVB  DATS. 

Except  as  provided  in  section  108,  this  title 
and  the  amendments  made  by  this  title  shall 
take  effect  6  months  after  the  date  of  enact- 
ment of  this  Act. 
amc.  isa  SBVBMABiLmr. 

If  any  provision  of  this  Act  shall  be  held 
invalid,  the  remaining  provisions  shall  not 
be  affected  thereby. 

TITLB  U— JUDGBS  OP  THE  DISTRICT  OF 
COLUMBIA  COURTS 
SIC.  8tl.  OBSIGNATION  OF  CHIBF  JUIX«. 

Section  ll-1503(a).  D.C.  Code,  is  amended  to 
read  as  follows: 

"(a)(1)  Except  as  provided  In  paragraph  (2). 
the  chief  Justice  or  chief  Judge  of  a  District 
of  Columbia  court  shall  be  designated  by  the 
District  of  Columbia  Judicial  Nomination 
Commission  I^om  among  the  Judges  of  the 
court  in  regular  active  service.  A  chief  Judge 
shall  serve  for  a  term  of  4  years  or  until  a 


successor  is  designated,  and  shall  be  eligible 
for  redeslgnation.  A  Judge  may  relinquish 
the  position  of  chief  Judge,  after  giving  no- 
tice to  the  District  of  Columbia  Judicial 
Nomination  Commission. 

"(2)  Notwithstanding  the  first  sentence  of 
paragraph  (1).  the  first  chief  justice  of  the 
Supreme  Court  of  the  District  of  Columbia 
shall  be  appointed  In  accordance  with  sec- 
tion 102(a)  of  the  District  of  Columbia  Judi- 
cial Reorganisation  Act  of  1992.". 
sec.  9M.  COMPOSmON  OF  SUPSRIOR  COURT  OF 
THK  DISTRICT  OF  COLUMBIA. 

Section  11-908,  D.C.  Code,  as  amended  by 
section  138  of  the  District  of  Columbia  Ap- 
propriations Act.  1990.  is  amended— 

(1)  by  striking  "Subject  to  the  enactment 
of  authorising  legislation,  the"  and  Inserting 
"The"; 

(2)  effective  October  1.  1902.  by  striking 
"fifty-eight"  and  Inserting  "sixty";  and 

(3)  effecUve  October  1.  1993,  by  striking 
"sixty"  and  inserting  "sixty-two". 

SBC.  MS.  STUDY  OF  RASIBIUTY  OF  BOTABUBB- 
DiG  msnilCT  OF  COLUMBU  NIGBT 
COURT. 

(a)  Study.— The  Executive  Officer  of  the 
District  of  Columbia  courts  shall  conduct  a 
study  of  the  feasibility  and  desirability  of  es- 
tablishing a  District  of  Columbia  Night 
Court  as  a  division  of  the  Superior  Court  of 
the  District  of  Columbia. 

(b)  Report.— Not  later  than  130  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Executive  Officer  shall  submit  a  report  on 
the  study  conducted  under  subsection  (a)  to 
the  Joint  Commltt«e  on  Judicial  Adminis- 
tration in  the  District  of  Columbia,  which 
shall  forward  the  study  together  with  any 
comments  and  recommendations  to  Congress 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  Mt.  BFFBCnVB  DATS. 

Except  as  provided  In  section  308.  the 
amendments  made  by  sections  201  and  302 
shall  Uke  effect  on  the  date  of  the  enact- 
ment of  this  Act.* 
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By   Mr.    RUDMAN   (for   himself. 

Mr.  KBNNBDY.  Mr.  COHEN.  Mr. 

DODD.      Mr.      Packwood,      Mr. 

Adams.    Mr.    Wellstone,    Mr. 

Mbtzbnbaum.     Mr.     Hatfield. 

and  Mr.  Harkin): 
S.  2870.  A  bill  to  authorize  appropria- 
tions for  the  Legal  Services  Corpora- 
tion: to  the  Conunittee  on  Labor  and 
Human  Resources. 

LBQAL  SBRVICB8  REAUTHORIZATION  ACT 

Mr.  RUDMAN.  Mr.  President.  I  am 
pleased  today  to  Join  Senator  Kennedy, 
the  dlstinsruished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, and  Senators  Cohen,  Dodd.  Pack- 
wood.  Adams,  Wellstone.  Metzen- 
BAUM,  Hatfield,  and  Harkin  in  intro- 
ducing legislation  to  reauthorize  the 
Legal  Services  Corporation. 

The  program  of  providing  civil  legal 
services  to  the  poor  was  last  reauthor- 
ized In  1977.  That  authorization  expired 
in  1981.  Since  that  time,  the  program 
has  been  continued  and  revised  in  ap- 
propriations acts.  It  is  time  for  this 
program  to  be  properly  reauthorized 
and  the  action  of  the  House  of  Rep- 
resentatives in  passing  H.R.  2039.  the 
Legal  Services  Reauthorization  Act  of 
1992  by  a  vote  of  253  to  154  on  May  12, 
clears  the  way  for  the  Senate  to  act  ex- 


peditiously on  this  bipartisan  legisla- 
tive initiative  which  builds  upon  the 
effective  compromise  on  legal  services 
that  has  evolved  over  the  last  12  years. 

Mr.  President,  when  I  came  to  the 
Senate  in  1981,  support  for  the  Legal 
Services  Corporation  was  at  an  all- 
time  low.  The  administration  was  pro- 
posing to  abolish  the  Corporation  axid 
legal  services  prognuns  were  being 
criticized  for  engaging  in  political  ac- 
tivities that  were  not  central  to  their 
primary  purpose  of  providing  bread  and 
butter  legal  services  to  the  poor.  Much 
of  my  time  in  the  Senate  over  the  last 
12  years,  has  been  devoted  to  ensuring 
that  the  program  of  providing  basic 
legal  representation  to  the  poor  in  fam- 
ily law  nmtters,  housing  disputes,  and 
so  forth  was  continued.  This  was  ac- 
complished through  a  multiyear,  bipar- 
tisan effort  to  enact  reforms  in  the  pro- 
gram and  to  ensure  that  the  Legal 
Services  Corporation,  a  nonprofit  cor- 
poration in  the  District  of  Columbia, 
properly  carried  out  this  progrram  of  re- 
form. Beginning  in  1982  and  continuing 
through  the  present  time,  appropria- 
tions acts  providing  funding  for  the 
Legal  Services  Corporation  have  car- 
ried a  series  of  riders  specifying  the 
manner  in  which  the  Corporation  and 
its  grantees  would  provide  legal  serv- 
ices to  the  poor. 

Mr.  President,  these  appropriations 
riders  have  instituted  programmatic 
reforms  by  placing  restrictions  on  class 
action  suits,  legislative  and  adminis- 
trative advocacy,  the  representation  of 
aliens,  and  certain  training  activities 
previously  undertaken  by  legal  serv- 
ices programs.  By  requiring  that  a  ma- 
jority of  the  board  of  directors  of  each 
legal  services  program  be  appointed  by 
the  bar  associations  representtng  a  ma- 
jority of  the  attorneys  in  the  area 
served  by  the  program,  we  have  en- 
sured that  programs  are  responsive  to 
the  civil  legal  needs  of  the  poor  in  their 
local  areas  and  reflect  local  priorities. 

Unfortunately,  the  members  of  the 
Board  of  Directors  of  the  Legal  Serv- 
ices Corporation  and  its  staff  in  the 
past  have  not  always  been  committed 
to  preserving  a  system  of  legal  services 
for  the  poor.  As  a  result,  appropria- 
tions riders  have  also  placed  controls 
on  the  actions  of  the  Corporation  it- 
self, which  oversees  the  325  local  non- 
profit providers  of  legal  services,  along 
with  a  series  of  State  support  units.  16 
national  support  centers,  a  national 
clearinghouse,  law  school  clinics,  and 
other  training  and  technical  assistance 
projects.  One  rider  has  subjected  Cor- 
poration regulations  to  reprogramming 
Mfuidelines  to  provide  an  opportunity 
for  review  of  regulatory  proposals  prior 
to  their  implementation  by  the  appro- 
priate committees  of  Congress.  In  some 
instances.  Congress,  through  the  appro- 
priations process,  has  prohibited  the 
Corporation  from  taking  certain  ac- 
tions which  would  have  been  detrimen- 
tal to  lesal  services  programs.  In  other 


cases,  Congress  has,  within  certain  pa- 
rameters, permitted  the  Corporation  to 
experiment  with  the  development  of  in- 
novative ways  to  provide  legal  services 
to  the  poor.  For  example,  law  school 
clinics  were  developed  and  imple- 
mented under  the  guidance  of  the  Ap- 
propriations Committee  as  was  the  cur- 
rent effort  under  way  at  the  Corpora- 
tion to  assess  the  value  of  incentives  to 
spur  competition  among  iM'ograms. 

The  bill  Senator  Kennedy  and  I  are 
introducing  today  incorporates  many 
of  the  appropriations  restrictions  into 
the  Legal  Services  Act.  I  ask  unani- 
mous consent  that  a  summary  of  the 
bill  and  the  changes  it  makes  to  the 
House  bill  and  existing  law  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RUDMAN.  Mr.  President,  as  I 
prepare  to  leave  the  Senate,  I  am  reas- 
sured that  the  current  Board  of  Direc- 
tors of  the  Legal  Services  Corporation 
under  the  leadership  of  such  distin- 
guished attorneys  as  LSC  Chairman 
George  Wittgraf  from  Iowa,  and  Board 
members  Howard  Dana  ft*om  Maine. 
Bcwile  Uddo  firom  Louisiana,  and  may 
good  friend  Tom  Rath  from  New  Hamp- 
shire, is  committed  to  providing  high 
quality  legal  assistance  to  meet  the 
civil  legal  needs  of  our  Nation's  poor. 
The  time  has  come  to  reach  a  biparti- 
san agreement  on  the  reauthorization 
of  this  important  program.  Senator 
Kennedy  has  set  a  hearing  date  of  June 
23  for  consideration  of  the  measure  by 
the  Labor  and  Human  Resources  Com- 
mittee. I  look  forward  to  working  with 
him  and  the  distinguished  ranking  Re- 
publican member  of  the  Committee. 
Senator  Hatch,  who  was  instrumental 
in  originally  helping  to  develop  many 
of  the  forms  which  are  incorporated  in 
this  important  legislation.  I  am  hope- 
ful that  we  will  have  an  act  reauthoriz- 
ing the  Legal  Services  Corporation 
signed  into  law  before  the  102d  Con- 
gress adjourns  sine  die. 
Exhibit  1 

Summary— Legal  Services  Corporation 
reauthorization 

What  the  Rudman-Kenncdy  bill  would  do: 
In  substantial  part,  the  bill  Is  similar  or 
Identical  to  the  bill  and  codifies  many  of  the 
riders  that  are  now  a  part  of  the  annual  ap- 
propriations for  LSC.  A  section  by  section 
analysis  of  the  bill  and  Its  changes  from  the 
House  bill  follows: 

Sec.  1.  Short  TlUe  and  Table  of  Contents. 
Conforming  change  to  table  of  contents. 

Sec.  2.  Reference  to  Legal  Services  Cor- 
poration Act.  Technical  change  to  House- 
passed  bill. 

Sec.  3.  Authorisation  of  Appropriations. 
Authorizes  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1993-1997.  House  bill 
covers  fiscal  years  1992-1996. 

Sec.  4.  Protection  Against  Theft  and 
Fraud.  No  substantive  changes  to  House  bill 
which  applies  federal  fraud  and  embezzle- 
ment statutes  to  LSC  and  to  recipients, 
grantees  or  contractors  of  the  Corporation. 
Claiifies  that  LSC  funds  are  federal  funds  for 


the  purpose  of  all  federal  criminal  laws  and 
subject  to  federal  audit  provisions  and  the 
False  Claims  Act.  except  for  qultam  provi- 
sions. Technical  changes  to  House  bill. 

Sec.  5.  Prohibitions  on  Lobbying.  Main- 
tains the  1984  Congressional  compromise  on 
legislative  lobbying  and  participation  In  ad- 
ministrative rulemaking.  Similar  to  House 
bill.  Same  as  the  Appropriations  rider  (exist- 
ing law),  except  that  LSC  grantees  would  be 
permitted  to  engage  In  self-help  lobbying  on 
legal  services  Issues,  as  permitted  by  House 
bill. 

Sec.  6.  EUiforcement.  Sanctions,  and  Mon- 
itoring. Four  substantive  changes  to  House 
bill  ouUined  below:  several  technical 
changes. 

(1)  The  Senate  bill  deletes  the  30-day  time 
limiUtlon  In  which  the  Corporation  may  un- 
dertake an  investigation  following  a  written 
request  alleging  a  violation  of  the  LSC  stat- 
ute or  a  rule,  regulation,  or  guideline  of  the 
Corporation.  No  time  limitation  Is  Imposed 
by  Senate  bill. 

(2)  The  Senate  bill  restores  language  in  the 
House  Committee-reported  bill  that  was  de- 
leted on  House  floor  which  provides  protec- 
tions from  disclosure  In  the  monitoring  and 
evaluation  process  of  certain  ixrivate  and 
personal  employee  records. 

(3)  The  Senate  bill  modlQes  the  existing 
law  prohibition  against  legal  services  em- 
ployees engaging  In  any  activity  In  violation 
of  an  outstanding  court  Injunction  to  clarUy 
that  the  determination  of  whether  an  Injunc- 
tion has  been  violated  should  be  made  by  the 
Court.  This  issue  was  not  addressed  by  the 
House  bin. 

(4)  The  Senate  bill  clarifies  current  law  to 
require  that  the  annual  financial  audit  of 
local  programs  must  be  an  Independent 
audit.  The  language  authorises  the  Corpora- 
tion to  conduct  additional  separate  audits. 
the  cost  of  which  would  be  borne  by  the  Cor- 
poration. Issue  not  addressed  by  the  House 

bill. 

Both  bills  give  the  Corporation  eixpUolt  au- 
thority to  defund  grantees  for  cause  (Cailore 
to  comply  with  the  Act  or  failure  to  provide 
economical  and  effective  legal  assistance) 
after  providing  notice  and  an  opportunity  for 
a  hearing:  lay  out  a  process  for  evaluating 
and  monitoring  legal  services  grant  recipi- 
ents; require  the  Corporation  to  look  at  the 
grantee  performance  In  terms  of  the  quality 
of  legal  assistance  provided;  and  clarify  that 
the  Corporation's  authority  to  impose  re- 
strictions on  the  representation  of  legal 
services  clients  does  not  extend  beyond  the 
powers  granted  to  the  Corporation  by  the 
statute.  The  Corporation  is  permitted,  as 
under  existing  law,  to  deny  an  application 
for  refunding:  however,  provisions  have  been 
included  to  prevent  terminations,  suspen- 
sions or  reductions  In  funding  In  excess  of  6 
percent  or  820.000  unless  the  recipient  has 
l)een  afforded  reasonable  notice  and  a  hear- 
ing. This  section  also  provides  the  LSC  In- 
spector General  with  the  same  authority  as 
he  has  under  the  Inspector  General  Act. 

Sec.  7.  Class  Actions.  Maintains  existing 
law  on  class  action  suits  which  precludes  fil- 
ing suit  against  governmental  entitles  unless 
they  have  been  notified  and  reasonable  ef- 
forts to  resolve  the  matter  without  litiga- 
tion have  not  been  successful.  Senate  bill  re- 
moves one  clause  In  House  bill  to  conform 
the  restrictions  on  class  actions  to  the  ap- 
propriations rider  (existing  law)  and  clai-lfies 
that  the  section  applies  to  LSC  funds. 

Sec.  8.  Negotiation  Requirement.  Requires 
that  recipients  adopt  policies  consistent 
with  applicable  ethical  rules,  to  encoura«:e 
staff  to  attempt   to  negotiate  settlements 
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and  to  use  Alternative  Dispute  Resolution 
(ADR)  where  appropriate  and  available. 
Amends  the  House  language  on  ADR  to  en- 
courage, rather  than  require.  Its  use. 

Sec.  9.  Prohibition  on  Use  of  Funds  for  Re- 
dlstrlctlng.  Continues  existing  prohibitions 
on  redlstrlctlng  litigation  at  local,  state  or 
federal  levels:  deletes  House  language  re- 
garding the  timing  or  taking  of  a  census. 

Sec.  10.  Restrictions  on  Use  of  Funds  for 
Legal  AsslsUnce  to  Aliens.  Incorporates  the 
appropriations  rider  restrictions  on  the  use 
of  LSC  funds  for  representation  of  aliens  and 
expands  the  categories  of  aliens  who  can  be 
represented  to  reflect  recent  amendments  to 
federal  law  providing  for  the  representation 
of  all  aliens  authorised  to  work  In  the  U.S.. 
family  unity  aliens,  aliens  eligible  for  treat- 
ment of  emergency  medical  conditions  under 
Medicaid,  and  aliens  In  fgster  care.  Provi- 
sions affecting  aliens  In  foster  care  and  cer- 
tain aliens  granted  INS  work  authorization 
are  expansion.s  on  the  House  bill.  The  Senate 
bill  also  makes  some  technical  changes  to 
correct  drafting  errors. 

Sec.  U.  Governing  Bodies  of  Recipients. 
The  Senate  bill  makes  one  change  to  the 
House  bill  which  Incorporates  the  appropria- 
tions rider  on  governing  bodies  Into  the  LSC 
Act  and  applies  the  rider  to  any  LSC  recipi- 
ent which  has  as  one  of  Its  purposes  the  pro- 
vision of  legal  assistance.  The  Senate  bill 
would  apply  the  requirement  for  one-third 
eligible  clients  to  those  recipients  who  have 
their  primary  purpose  the  provision  of  legal 
assistance  (existing  law  requirement).  Sev- 
eral technical  changes  to  House  bill  are  In- 
cluded. 

Sec.  12.  Professional  Responsibilities.  No 
changes  to  House  bill  which  updates  the  Act 
to  incorporate  changes  made  In  the  rules  of 
professional  responsibility  by  the  American 
Bar  Association  and  state  bar  associations 
and  to  require  programs  to  follow  rules  of 
ethics  and  professional  responsibility  that 
apply  In  their  local  Jurisdictions. 

Sec.  13.  Solicitation.  Deletes  House  section 
on  solicitation.  Replaces  section  with  provi- 
sions setting  forth  conditions  under  which 
LSC  attorneys  can  engage  in  the  outside 
practice  of  law.  codifying  existing  LSC  regu- 
lation (46  C.F.R.  Part  1804)  which  bans  the 
outside  practice  of  law  except  under  certain 
conditions. 

Sec.  14.  Certain  Eviction  Proceedings.  No 
substantive  changes  to  House  bill  which  pro- 
hibits the  represenutlon  of  convicted  drug 
dealers  In  public  housing  eviction  proceed- 
ings. Several  technical  changes. 

Sec.  15.  Procedural  Safeguards  for  Litiga- 
tion. No  substantive  changes  to  House  bill 
which  requires  programs  to  obtain  a  written 
retainer  agreement  signed  by  the  plaintiffs 
before  engaging  In  precomplalnt  settlement 
negotiations  or  pursing  litigation  which  re- 
quires recipients  to  disclose  plaintiff  identify 
in  litigation,  absent  a  court  order  permitting 
a  "John  Doe"  complaint.  One  technical 
change  to  fix  drafting  error. 

Sec.  16.  Competition  Study.  Requires  LSC 
to  study  the  feasibility  of  the  use  of  competi- 
tion In  the  delivery  of  legal  services  and  re- 
lated activities.  Makes  minor  changes  to 
House  bill  to  permit  the  Corporation  to  con- 
tinue the  competition  study  already  under- 
way by  the  LSC  Board  of  Directors  and  to  ex- 
pand representation  on  the  competition  ad- 
visory board. 

Sec.  17.  Training.  Makes  minor  and  tech- 
nical change  to  make  House  bill  conform  to 
appropriations  rider/existing  law. 

Sec.  18.  Limitation  on  Use  Amendments. 
No  changes  to  House  bill.  Eliminates  restric- 
tion on  use  of  funds  for  school  desegregation 
litigation. 


Sec.  19.  Recordkeeping  and  Non-Corpora- 
tion Funds.  Deletes  Section  19  of  House  bill 
and  replaces  It  with  the  following:  (1)  Under 
current  law,  LSC  f^inds  are  restricted  by  the 
LSC  Act  and  the  appropriations  rider;  non- 
LSC  public  funds  are  not  subject  to  any  stat- 
utory restrictions,  and  private  funds  are  ex- 
empt from  the  appropriations  rider  but  cov- 
ered by  the  LSC  Act.  The  Senate  bill  contin- 
ues all  restrictions  on  LSC  funding  but 
deregulates  private  funding.  (2)  Senate  bill 
replaces  House  timekeeping  provisions  with 
language  requiring  LSC  grantees  to  follow 
time  and  recordkeeping  requirements  estab- 
lished by  the  Office  of  Management  and 
Budget  in  Circular  A-122  (Cost  Principles  for 
Nonprofit  Organisations). 

Sec.  20.  Evasion.  Prohibits  the  use  of  alter- 
native corporations  to  evade  provisions  of 
the  LSC  Act.  The  Senate  bill  makes  one 
modification  to  clarify  that  sharing  staff 
does  not  constitute  the  establishment  of  an 
alternative  corporation.  Several  technical 
changes  are  also  Included. 

Sec.  21.  Fee-Oenerating  Case  Provisions. 
No  changes  to  House  bill  which  is  consistent 
with  existing  restrictions  on  fee  generating 
cases,  the  Corporation  regulation  at  45  CFR 
1609.5  and  the  appropriations  rider.  Language 
prohibits  receipt  of  attorneys'  fees  in  Social 
Security  retirement  and  SSI  disability  cases. 
Consistent  with  the  Appropriations  rider, 
language  prevents  the  Corporation  from  tak- 
ing any  action  to  impose  a  recapture  provi- 
sion or  otherwise  offsetting  attorney's  fees 
against  Legal  Services  grant  or  contract 
funds. 

Sec.  22.  Attorney's  Fees  Provisions.  Senate 
bill  deletes  House  provisions  permitting 
courts  to  assess  LSC  programs  with  reason- 
able costs  and  attorney's  fees  Incurred  by  de- 
fendants in  certain  Instances.  Courts  cur- 
rently have  the  ability  to  assess  these  sanc- 
tions. Senate  bill  has  LSC  attorneys  play  by 
same  rules  as  other  attorneys. 

Senate  bill  replaces  section  with  new  lan- 
guage defining  political  activity  and  clarliy- 
Ing  the  existing  law  i»rohlbitlon  against  such 

activity.  ^ 

Sec.  23.  Corporation  Board  Control  Over 
Policy.  No  substantive  changes  to  House  bill 
which  amends  the  LSC  Act  to  clarify  that 
the  Board  of  Directors  of  the  Corporation 
has  the  responsibility  to  esUbllsh  policy  and 
impose  grant  conditions.  One  technical 
change. 

Sec.  24.  Reprogrammlng  Provisions.  No 
changes  to  House  bill,  which  is  consistent 
with  existing  law  (appropriations  rider)  re- 
quiring the  Corporation  to  notify  commit- 
tees of  Congress  flfteen  days  prior  to  the 
publication  of  final  rules  or  regulations. 

Sec.  25.  12-Month  Grants.  Technical  change 
to  House  section  providing  that  grants  are 
made  on  a  12-month  basis.  Senate  change 
conforms  bill  to  Senate  authorization  period 
(FY  1998-1997)  established  in  SecUon  3. 

Sec.  26.  EsUbiishment  of  Local  Priorities. 
No  substantive  changes  to  House  bill  which 
clarifies  that  priorities  are  established  by 
local  programs  in  accordance  with  the  legal 
services  statute.  Spells  out  the  process  for 
establishing  priorities,  which  for  the  most 
part  codifies  45  CFR  1620  of  the  Corporation's 
regulations.  One  technical  clarifying  change 
to  identify  goals  referenced. 

Sec.  27.  Staff  Attorneys.  No  substantive 
changes  to  House  bill  which  at  the  Corpora- 
tion's request  updates  definition  of  a  "staff 
attorney".  One  technical  change  to  correct 
drafting  error. 

Sec.  28.  Study  on  Legal  Assistance  to  Older 
Americans.  No  changes  to  House  bill  which 
requires  a  study  of  the  extent  and  effective- 
ness of  legal  assistance  to  Older  Americans. 


Mr.  KENNEDY.  I  am  pleased  to  join 
my  outstanding  colleagrue.  the  Senator 
from  New  Hampshire,  in  introducing 
the  Legal  Services  Reauthorization  Act 
of  1992. 

For  over  a  decade.  Senator  Rudman 
has  encouraged  and  led  a  broad  biparti- 
san consenBus  In  Congress  on  behalf  of 
continuing  support  for  the  Legal  Serv- 
ices Corporation. 

I  cannot  think  of  a  more  fitting  trib- 
ute to  his  outstanding  leadership  than 
to  enact  this  important  legislation  this 
year. 

The  Constitution  guarantees  all  per- 
sons   "the    equal    protection    of    the 

laws." 

But  those  majestic  words  are  an 
empty  promise  to  millions  of  Ameri- 
cans too  poor  to  afford  a  lawyer  to  as- 
sist them  in  protecting  their  legal 
rights.  A  right  without  a  remedy  is  no 
right  at  all;  and  without  counsel,  poor 
persons  are  often  powerless  against  the 
injustices  they  suffer.  It  is  ironic  that 
those  who  often  pay  lip  service  to  the 
currently  fashionable  concept  of 
empowerment  as  the  antidote  to  pov- 
erty are  so  quick  to  reject  it  in  the 
case  of  legal  services. 

Beginning  with  the  Office  of  Eco- 
nomic Opportunity  in  1965,  the  Federal 
Government  has  given  flnancial  sup- 
port for  programs  that  provide  legal  as- 
sistance to  the  indigent. 

In  1974.  Congress  passed  the  Legal 
Services  Corporation  Act  to  establish 
an  independent  corporation  to  admin- 
ister the  Federal  legal  services  pro- 
gram in  a  manner  free  from  the  pres- 
sures of  partisan  politics. 

When  he  signed  that  historic  act 
President  Nixon  recognized  that  the 
creation  of  an  independent  corporation 
was  Intended  to  ensure  that  the  law- 
yers in  the  program  have  the  full  firee- 
dom  to  protect  the  best  interests  of 
their  clients  in  keeping  with  the  can- 
ons of  ethics  and  the  high  standards  of 
the  legal  profession. 

In  recent  years,  however,  that  pro- 
tection has  not  been  sufficient.  The 
Legal  Services  Corporation  has  often 
been  bogged  down  in  partisan  con- 
troversies. 

Shortly  after  he  was  elected.  Presi- 
dent Reagan  proposed  to  abolish  it.  In 
1981.  LSC  funds  were  cut  by  25  percent. 
These  cuts  have  persisted.  Federal 
funding  for  legal  services  today  is 
about  40  percent  less  than  it  was  in 

1981. 

State  and  local  governments  and  pri- 
vate bar  initiatives  have  struggled  to 
fill  this  gap.  But  millions  of  poor  per- 
sons are  denied  access  to  legal  services 
they  need  in  order  to  protect  their 
most  basic  rights. 

In  Massachusetts,  one  study  esti- 
mated that  legal  services  programs  are 
able  to  meet  only  15  percent  of  the 
legal  needs  of  poor  persons.  This  pat- 
tern is  repeated  throughout  the  Na- 
tion. 

In  addition,  while  funding  has  been 
reduced,  the  Corporation  itself  has  fre- 


quently shown  hostility  toward  the 
very  legal  services  it  was  created  to 
support.  Under  the  guise  of  monitoring 
the  expenditure  of  Federal  funds,  Cor- 
poration staff  members  have  harassed 
overburdened  local  programs  with  ex- 
cessive paperwork  and  audicing.  The 
Corporation  proposed  a  series  of  regu- 
lations restricting  local  programs  far 
in  excess  of  what  Congress  has  in- 
tended. 

As  a  result  of  these  controversies, 
the  Legal  Services  Corporation  Act  it- 
self has  not  been  reauthoriaed  since 
1977,  and  funds  have  been  provided  on 
year-to-year  basis  in  annual  appropria- 
tions bills. 

The  bill  we  are  introducing  today  is  a 
sensible  and  balanced  effort  to  revital- 
ize the  act  and  provide  guidance  to  the 
Corporation  in  administering  this  im- 
portant program. 

It  maintains  most  of  the  restrictions 
that  currently  apply  to  the  Corpora- 
tion and  its  grantees,  while  strengthen- 
ing local  control  and  improving  the 
quality  and  effectiveness  of  legal  serv- 
ices. 

The  bill  also  makes  niimerous  sub- 
stantive changes  to  address  questions 
that  have  arisen  in  the  15  years  since 
Congress  last  reauthorized  the  act. 

The  Committee  on  Labor  and  Human 
Resources  will  hold  hearings  on  this 
legislation  next  week.  I  look  forward  to 
working  with  Senator  Rudman  and 
other  Senators  to  move  this  legislation 
through  the  Senate  this  summer. 

The  House  has  already  passed  similar 
legislation.  Again.  I  commend  Senator 
RUDMAN  for  his  leadership,  and  I  am 
hopeful  we  can  pass  a  bill  that  will 
gain  President  Bush's  support  and  be 
enacted  into  law  this  year. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  Senators  Rudman  and 
Kennedy  and  others  in  introducing  a 
bill  to  provide  reauthorization  of  the 
Legal  Services  Corporation  [LSC].  This 
nonprofit  corporation  has  not  been  re- 
authorized since  1977  so  that  we  have 
had  to  continuously  include  provision 
for  these  important  services  in  bills 
under  the  jurisdiction  of  the  Appro- 
priations Committee.  It  Is  time  that  we 
take  action  toward  reauthorizing  the 

LSC 

The  function  of  the  LSC  Is  to  fUnd 
nonprofit  providers  of  legal  services 
who  deliver  these  services  to  poor  per- 
sons in  every  coiinty  In  the  United 
States.  These  are  disadvantaged  people 
who  would  otherwise  not  be  able  to  re- 
ceive help  with  civil  legal  problems. 
Allow  me  to  give  you  an  example  from 
my  home  State.  I  am  proud  to  call  Wil- 
lamette University  in  Salem,  OR,  my 
alma  mater.  The  Willamette  Univer- 
sity College  of  Law  seeks  to  operate  a 
legal  clinic  which  specializes  in  provid- 
ing legal  services  in  divorce  and  cus- 
tody proceedings  of  low-income  resi- 
dents in  the  area.  These  are  clients 
that  the  county  legal  aid  service  must 
currently  turn  away  because  of  limited 


resources.  Clinics  like  this  all  over  the 
country  are  made  possible  through  the 
distribution  of  LSC  resources. 

The  bill  we  are  introducing  today  at- 
tempts to  put  some  safeguards  on  the 
use  and  administration  of  these  funds 
so  that  the  Federal  money  provided 
will  be  put  to  its  best  use.  However,  I 
would  like  to  make  clear  my  regret 
that  this  bill  as  introduced  will  not  in- 
clude existing  restrictions  on  the  use  of 
LSC  funds  for  any  abortion  litigation. 
This  restriction  is  currently  desiernated 
by  language  in  the  appropriation  act 
which  funds  the  LSC.  The  restriction 
on  use  of  funds  for  abortion  litigation 
was  included  in  the  appropriations 
process  because  of  a  legitimate  concern 
that  Federal  fUnds  be  used  by  legal 
services  programs  in  a  manner  that  is 
neutral  on  the  contentious  issue  of 
abortion.  There  is  also  the  desire  that 
scarce  resources  be  used  for  the  more 
common  needs  of  the  poor  such  as  ten- 
ant eviction  proceedings. 

I  would  like  to  express  my  admira- 
tion for  the  Senator  li-om  New  Hamp- 
shire for  leading  the  fight  for  legal 
services  for  the  poor  over  his  many 
years  of  public  service.  Now,  I  look  for- 
ward to  upcoming  hearings  on  this  bill 
that  the  Senator  from  Massachusetts 
has  ensured  will  soon  take  place. 

By  Mr.  JOHNSTON: 
S.  2871.  A  bill  to  clarify  enforcement 
provisions  of  the  Federal  Power  Act 
concerning  hydroelectric  power  licens- 
ing; to  the  Committee  on  Elnergy  and 
Natural  Resources. 

nmBRAL  POWER  ACT  AMENDMENTS 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
today  introducing  an  amendment  to 
the  Federal  Power  Act  [FPA]  to  im- 
prove the  Federal  Energy  Regulatory 
Commission's  [FERC]  ability  to  ensure 
that  hydroelectric  plants  produce  elec- 
tricity in  a  safe  and  environmentally 
acceptable  manner.  The  FERC  in  the 
last  years  has  progressed  tremen- 
dously, improving  interagency  coordi- 
nation «uid  doing  a  good  job  of  bal- 
ancing competing  interests  in  hydro- 
electric licensing.  As  with  most  energy 
and  environmental  Issues,  it  is  difficult 
to  make  everyone  happy  In  every  situa- 
tion. Hydroelectric  licensing  remains  a 
contentious  subject.  However,  what  we 
can  all  agree  upon  is  that  all  hydro- 
electric facilities  should  be  restricted 
from  unlawful  operation. 

Under  the  existing  section  31  of  the 
Federal  Power  Act.  which  details 
FERC's  enforcement  powers  concerning 
hydropower  licensing,  the  FERC  may, 
assunUng  the  necessary  procedures  are 
followed  and  the  necessary  findings  are 
made,  assess  penalties  against  any  "li- 
censee, permittee,  or  exemptee"  in  vio- 
lation of  part  I  of  the  FPA  or  Commis- 
sion directives  thereunder. 

On  May  5,  1992.  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  Issued  its  de- 
cision in  Wolverine  Power  Co.  v.  FERC 
(No.  90-1597).  a  case  in  which  the  Com- 


mission had  assessed  a  $2,024,000  pen- 
alty against  Wolverine  Power  Co.  for 
operating  four  hydroprojects  without  a 
license.  The  court  determined  that  sec- 
tion 31  of  the  FPA  authorizes  the  Com- 
mission to  assess  civil  penalties  only 
against  the  holder  of  a  license,  permit, 
or  exemption,  and  not  against  a  person 
who  operates  a  hydroelectric  project 
without  a  license  or  exemption  In  vio- 
lation of  the  FPA.  Because  Wolverine 
was  not  licensed,  the  court  vacated  the 
Commission's  orders  assessing  the  cIvU 
penalty  against  Wolverine,  and  also  va- 
cated the  CoRuniflsion's  regulations 
implementing  section  31. 

This  situation  presents  a  gap  in 
FERC's  ability  to  regulate  or  penalise 
an  unlicensed  hydroelectric  project  de- 
veloper, that  violates  dlrectivee  under 
the  Federal  Power  Act.  In  order  to  give 
FEIRC  more  effective  control  over  all 
hydroelectric  developers,  licensed  and 
unlicensed,  the  bill  I  have  Introduced 
would  delete  the  phrase  "licensee,  per- 
mittee, or  exemptee"  in  section  31  and 
replace  it  with  "person.  State,  or  mu- 
nicipality". In  order  to  avoid  ambigu- 
ity concerning  the  scope  of  FERC  pow- 
ers, the  bill  would  also  clarify  that 
FE31C  can  assess  civil  penalties  for  vio- 
lations of  its  orders  as  well  as  regula- 
tions or  other  directives.  I  believe  that 
these  changes  will  give  FERC  more  ap- 
propriate authority  to  ensure  that  hy- 
droelectric projects  laroduoe  electricity 
in  a  safe  and  environmentally  accept- 
able manner.* 

By  Mr.  GRAHAM  (for  himself, 
Mr.  POWLBR.  and  Mr.  Mack): 
S.  2872.  A  bUl  to  establish  Dry 
Tortugas  National  Park  in  the  State  of 
Florida,  and  for  other  purpotMs:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

DRY  TORTUOAS  NATIONAL  PARK 
R8TABLISHMBNT  ACT 

Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  legislation  on  behalf  of 
myself  and  my  colleagues.  Senators 
Fowler  and  Mack,  redesigrnating  Fort 
Jefferson  National  Monument  as  Dry 
Tortugas  National  Park. 

The  Dry  Tortugas  are  a  small  group 
of  Islands  located  about  70  niiles  due 
west  of  Key  West,  and  completely  iso- 
lated from  land;  the  only  access  being 
privately  owned  or  chartered  boats  or 
seaplanes.  Initially  discovered  by 
Ponce  de  Leon,  and  home  to  Fort  Jef- 
ferson since  its  construction  in  1846, 
the  area  has  profited  from  a  long,  rich 
cultural  history. 

Mr.  President,  every  military  engage- 
ment In  the  United  States,  from  the 
Civil  War  until  the  Bay  of  Pigs  used 
Fort  Jefferson  and  Dry  Tortugas  as 
part  of  the  American  military  activity. 

Located  on  Garden  Key.  within  the 
Dry  Tortugas.  Fort  Jefferson  remains 
the  largest  stone  fort  in  the  Western 
Hemisphere,  and  a  wonderful  example 
of  19th  century  military  architecture. 
With  50-foot  high.  8-foot  thick  outer 
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walls,  surrounding  an  11  acre 
compound.  Port  Jefferson  is  truly  im- 
pressive to  behold. 

It  so  impressed  President  Roosevelt 
that  in  1935,  he  proclaimed  Fort  Jeffer- 
son a  national  monument;  the  status  it 
now  enjoys.  Presently  the  monument 
covers  100  square  miles,  encompassing 
not  only  the  fort  and  Garden  Key,  but 
the  surrounding  islands,  including  the 
beautiful  Loggerhead  Key.  coral  reefs, 
and  delicate  marine  ecosystems. 

The  area  of  the  Dry  Tortugas  con- 
tains a  magnificent  diversity  of  animal 
and  plant  life,  many  of  which  are 
thieatened  or  endangered.  Endangered 
sea  turtles  and  several  species  of  birds 
use  the  relatively  untainted  shores  of 
the  Dry  Tortugas  for  their  seasonal 
nesting  grounds.  In  addition,  the  is- 
lands are  lined  by  a  healthy  coral  reef 
system,  unfortunately  and  increasingly 
It  is  a  true  rarity  in  this  part  of  the 
world. 

Unfortunately,  because  of  Port  Jef- 
ferson's status  as  a  national  monu- 
ment, the  National  Park  Service  has 
not  been  able  to  give  it  the  priority  at- 
tention it  requires.  As  a  result,  the  fort 
is  vulnerable  to  deterioration. 

It  is  my  hope  that  by  upgrading  its 
status  firom  national  monument  to  na- 
tional park,  the  area  will  receive  the 
enhanced  support  from  the  National 
Park  Service  needed  to  restore  and  pre- 
serve its  natural  and  cultural  integ- 
rity. 

Under  the  designation  of  a  National 
Park,  the  Secretary  of  the  Interior 
would  be  empowered  to  acquire  lands 
and  interests  within  the  park's  bound- 
aries by  donation  or  exchange.  The 
Secretary  would  similarly  be  author- 
ized to  acquire  and  operate  a  site  in 
Key  West,  PL,  for  the  purposes  of  prop- 
erly administering  the  park. 

In  addition,  this  legislation  would 
allow  the  U.S.  Coast  Guard  to  surren- 
der an  island,  iM-esently  located  within 
the  monument's  boundaries.  The  Coast 
Guard  no  longer  uses  the  island,  except 
to  maintain  a  small  lighthouse. 

Mr.  President,  I  do  not  wish  my  col- 
leagues to  be  mistaken.  This  legisla- 
tion will  not  alter  or  modify  the  exist- 
ing boundaries  of  the  monument,  but 
merely  upgrades  its  funding  status  to 
that  of  a  park  in  the  national  park  sys- 
tem. 

Companion  legislation  has  been  in- 
troduced in  the  House  by  our  distin- 
guished colleague.  Representative 
Dante  Pascelx,. 

Mr.  President,  Representative  Pas- 
cell  has  recently  announced  that  he 
will  be  leaving  the  Congress  at  the  end 
of  this  term,  concluding  a  long,  distin- 
guished career  in  the  Congress.  In  1959. 
I  had  the  great  honor  of  serving  as  an 
intern  in  the  offlce  of  Congressman 
Dante  Fascell.  From  that  experience. 
I  know  the  personification  of  public 
service  which  he  represents.  He  has 
served  his  Nation,  his  State,  -his  con- 
gressional district  with  great  distinc- 
tion. 


Mr.  President,  I  call  upon  my  col- 
leagues to  approve  this  measure  as  a 
small  tribute  to  our  colleague  and 
friend,  Dante  Fascell,  and  in  recogni- 
tion of  the  unique  natural  and  national 
history  represented  by  the  Dry 
Tortugas. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  im- 
mediately following  my  remarks  a  sec- 
tion-by-section analysis  of  the  legisla- 
tion, and  a  full  copy  of  the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2872 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseii»bled. 

SBcnoN  1.  SHOirr  mu. 

This  Act  may  b«  cited  as  the  "Dry 
Tortugas  National  Park  Establishment  Act". 
SBC.  H  PUSP08B. 

The  purpose  of  this  Act  is  to  preserve  and 
protect,  for  the  education.  Inspiration,  and 
enjoyment  of  present  and  future  generations, 
nationally  significant  natural,  historic,  sce- 
nic, marine,  and  scientific  values  in  Fort 
Jefferson  National  Monument  in  South  Flor- 
ida. 
SBC.  X  OBrmrnoNa 

As  used  in  this  Act: 

(1)  MONUMENT.— The  term  "Monument" 
means  Fort  Jefferson  National  Monument  in 
South  Florida. 

(2)  Park.— The  term  "Park"  means  Dry 
Tortugas  National  Park  established  by  sec- 
tion 4. 

(3)  Sbcrktaby.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

gBC  4.  larABLMHIIlNT. 

(a)  In  Qenkral  .—Fort  Jefferson  National 
Monument,  consisting  of  the  lands,  waters, 
and  interests  In  lands  and  waters  described 
In  section  201  of  Public  Law  96-287,  Is  redes- 
ignated as  "Dry  Tortugas  National  Park". 

(b)  Administration.— The  Park  shall  be  ad- 
ministered by  the  Secretary  as  a  unit  of  the 
National  Park  System  under  the  laws  appli- 
cable to  the  System  and  consistent  with  the 
purpose  of  this  Act. 

(c)  Management.— The  Park  shall  be  man- 
aged— 

(1)  to  protect  and  interpret  a  pristine  sub- 
tropical marine  ecosystem,  including  an  in- 
tact coral  reef  community; 

(2)  to  protect  populations  of  fish  and  wild- 
life, including  loggerhead  and  green  sea  tur- 
tles, sooty  terns,  frigate  birds,  and  numerous 
migratory  bird  species: 

(3)  to  protect  the  pristine  natural  environ- 
ment of  the  Dry  Tortugas  group  of  Islands: 

(4)  to  protect,  stabilize,  restore,  and  inter- 
pret Fort  Jefferson,  an  outstanding  example 
of  19th  century  masonry  fortification: 

(5)  to  preserve  and  protect  submerged  cul- 
tural resources:  and 

(6)  in  a  manner  consistent  with  paragraphs 
(1)  through  (5),  to  provide  opportunities  for 
scientific  research. 

SEC.  5.  LAND  ACQUISmON  AND  TRANSFER  OF 
PROPKRTT. 

(a)  In  General.- Within  the  Park,  the  Sec- 
retary may  acquire  lands  and  interests  in 
land  by  donation  or  exchange. 

(b>    EXCHANGK    WITH    STATK    OF    FlAJRIUA.- 

For  the  purpose  of  acquiring  property  by  ex- 
change with  the  SUte  of  Florida,  the  Sec- 
retary may  exchange  those  Federal  lands 
that  were  excluded  from  the  Monument  by 
section  201  of  Public  Law  96-287  and  that  are 


directly   adjacent  to   lands   owned   by   the 
SUte  of  Florida  outside  of  the  Park,  for 
lands  owned  by  the  State  of  Florida  within 
the  Park. 
(c)  Coast  Guard  Lands.— 

(1)  In  oenkral.— Subject  to  paragraph  (2). 
if  the  Commandant  of  the  United  States 
Coast  Guard  determines  that  all  or  any  sub- 
stantial portion  of  lands  under  the  adminis- 
tration of  the  United  SUtes  Coast  Guard  lo- 
cated within  the  Park,  including  Loggerhead 
Key,  are  not  needed  by  the  United  SUtes 
Coast  Guard,  the  lands  shall  be  transferred 
to  the  Secretary  for  the  purpose  of  carrying 
out  this  Act. 

(2)  RESERVATION  OF  RIGHT.— The  Com- 
mandant of  the  United  SUtes  Coast  Guard 
may  reserve  the  right  to  malnUln  and  uti- 
lise the  lighthouse  on  Loggerhead  Key  that 
is  in  existence  on  the  date  of  enactment  of 
this  Act  In  a  manner  consistent  with  the 
purposes  of  the  United  SUtes  Coast  Guard 
and  the  purpose  of  this  Act. 

8KC.  a.  ADMINISTRATIVK  STTB. 

The  Secretary  may  acquire  and  operate  an 
administrative  site  In  Key  West.  Florida,  for 
Park  administration  and  to  further  the  pur- 
pose of  this  Act.  The  SecreUry  may  acquire 
an  administrative  site  in  accordance  with 
section  S<a). 

8SC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.  Any  lUnds  available  for  the  Monument 
shall  be  made  available  for  the  Park. 

SKcnoN-BY-SHcnoN  Analysis 

TTTLK  I 

Sec.  101(a)  redesignates  Ft.  Jefferson  Na- 
tional Monument  as  Dry  Tortugas  National 
Park. 

(b)  SUtes  purposes  for  which  Park  shall  be 
managed,  including  protection  and  Interpre- 
Utlon  of  a  pristine  subtropical  marine  eco- 
system; protection  of  fish  and  wildlife  popu- 
lations: protection  of  the  pristine  natural  en- 
vironment of  the  Dry  Torgugaa  island  group; 
protection.  sUbillBation.  restoration  and  In- 
terpreution  of  Ft.  Jefferson;  preservation 
and  protection  of  submerged  cultural  re- 
sources: and  scientific  research. 

Sec.  108.  Land  AcquisrnoN  and  Transfer 
OF  PROPERTY.— Provides  for  acquisition  by 
donation  or  exchange  between  the  United 
SUtes  and  the  SUte  of  Florida  and.  within 
the  federal  government,  between  the  Na- 
tional Park  Service  and  the  U.S.  Coast 
Guard.  Provides  for  the  Coast  Guard  to 
malnUin  and  utilise  the  existing  lighthouse 
on  Loggerhead  Key. 

Sec.  103.  authorises  acquisition  of  an  ad- 
ministrative site  in  Key  West  using  author- 
ity provided  in  Sec.  102. 

Sec.  104.  authorises  sums  to  be  made  avail- 
able to  carry  out  the  purposes  of  the  act  and 
funds  available  for  the  monument  shall  be 
made  available  for  the  park,  along  with  au- 
thorisations of  funds. 

Mr.  MACK.  Mr.  President,  I  rise  in 
support  of  the  bill  to  redesignate  Fort 
Jefferson  National  Monument  as  the 
Dry  Tortugas  National  Park. 

The  cluster  of  seven  coral  reefs  that 
lie  almost  70  miles  west  of  Key  West 
known  as  the  Dry  Tortugas  is  home  to 
a  myriad  of  nmrine,  plant,  and  animal 
life  as  well  as  the  largest  of  the  19th 
century  American  coastal  forts.  Port 
Jefferson  has  been  of  military  strategic 
importance  to  the  United  States  from 
the  time  it  was  constructed  in  1846 
through  World  Wars  I  and  II  and  finally 


in  1962  when  it  was  used  as  a  military 
outpost  during  the  Cuban  missile  crisis 
of  1962.  The  Dry  Tortugas,  named  for 
its  lack  of  fresh  water  and  abundance 
of  sea  turtles,  is  home  to  a  dozen  en- 
dangered and  threatened  species. 

Port  Jefferson  National  Monument 
receives  an  average  of  20,000  visitors  a 
year  which  arrive  by  private  boat, 
chartered  seaplane  or  chartered 
sportfishing  or  dive  boat.  For  those 
lucky  enough  to  visit  this  wonderful 
place  they  will  be  treated  to  a  plethora 
of  natural  and  historical  beauty.  The 
shipwrecks  on  the  surrounding  reefs 
constitute  one  of  the  Nation's  principal 
ship  graveyards  and  date  back  to  the 
leOO's.  It's  over  64,000  acres  encompass 
a  striking  combination  of  historic  re- 
sources and  a  pristine  subtropical  ma- 
rine environment. 

Raising  the  designation  of  the  Fort 
Jefferson  National  Monument  to  the 
Dry  Tortugas  National  Park  will  help 
to  focus  the  appropriate  attention  on 
this  precious  national  resource.  I  urge 
my  colleagues  to  support  this  legisla- 
tion, and  to  visit  this  beautiful  part  of 
American  history. 

By  Mr.  BREAUX  (for  himself,  Mr. 
COATS.      Mr.      DASCHLE,      Mr. 
LUOAR,     Mr.     NUNN,    and    Mr. 
Dixon): 
S.  2873.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal care  savings  beneflts;  to  the  Com- 
mittee on  Finance. 

medical  cost  containment  ACT  OF  t9«2 

Mr.  BREAUX.  Mr.  President,  I  rise  to 
Introduce  a  bill  entitled  the  Medical 
Cost  Containment  Act  of  1992  and  to 
make  a  few  comments  about  it. 

Mr.  President,  we  had  hearings  this 
morning  in  the  Senate  Finance  Com- 
mittee where.  Chairman  Bbntsen  and 
the  ranking  member.  Senator  Pack- 
wood  have  held  an  exhausting  series  of 
hearings  on  major  health  care  reform 
legislation. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  cosponsored  by  Senators 
Coats,  Daschle,  Luoar.  Nunn.  and 
Dixon.  I  certainly  hope  others,  after 
they  have  an  opportunity  to  review  the 
content  of  the  Medical  Cost  Contain- 
ment Act  of  1992,  will,  too. 

It  is  a  relatively  novel  approach.  Mr. 
President,  one  that  I  think  merits  our 
favorable  consideration.  I  would  sug- 
gest that  $4,500  is  about  what  the  aver- 
age employer  contributes  to  each  em- 
ployee that  works  for  him  in  terms  of 
buying  health  insurance  for  that  em- 
ployee and  that  employee's  family. 

It  is  also  a  fact,  Mr.  President,  that 
the  average  person  in  this  country 
spends  less  than  $3,000  a  year  in  medi- 
cal expenses  for  himself  and  his  family. 

My  suggestion  is  very  simple,  Mr. 
President:  That  each  employer  have 
the  opportunity  to  contribute  an 
amount,  for  example  $3,000,  to  a  medi- 
cal savings  account  for  his  employee, 
and  that  that  savings  account  would 


belong  to  that  employee  who  would  pay 
his  smaller  medical  bills  out  of  it  and 
if  there  is  anything  left  after  the  end  of 
the  year,  under  my  legislation  that 
person  would  then  be  able  to  keep 
those  amounts  of  money,  roll  them 
over  to  the  next  year,  and  that  would 
be  able  to  occur  every  year  under  this 
plan. 

That  person  who  does  not  spend  the 
money  would  actually  have  title  to  it, 
he  would  own  it,  he  would  not  pay 
taxes  on  it,  but  he  would  pay  taxes  on 
interest  built  up  in  that  account.  The 
$1,500  in  this  example  that  the  em- 
ployer would  save  could  then  be  used  to 
buy  a  catastrophic  policy  for  that  em- 
ployee and  his  family  which  would 
cover  any  expenses  over  $3,000. 

Two  things  happen  under  this  plan, 
Mr.  President,  which  I  think  are  very 
important. 

One,  we  cut  out  an  incredible  amount 
of  bureaucracy,  and  an  incredible 
amount  of  paperwork.  Studies  have 
shown  us  that  between  20  and  24  per- 
cent of  all  American  health  care  costs 
now  go  for  administrative  costs.  If  an 
employee  was  able  to  go  to  the  doctor, 
go  to  the  hospital,  pay  for  the  services 
out  of  this  account,  it  would  eliminate 
the  need  for  forms  and  for  claims  filing 
to  insurance  companies  and  for  paper- 
work from  the  doctor  to  the  insurance 
company  and  firom  the  patient.  It 
would  be  a  lot  easier,  a  lot  smoother. 

The  second  thing,  the  most  impor- 
tant thing  I  think  it  would  do,  Mr. 
President,  is  that  it  would  put  more 
discipline,  more  choices  in  the  hands  of 
the  employee  when  he  or  she  is  shop- 
ping for  health  care  in  America.  It  is 
clear,  I  think  that  the  people  are  not 
careful  when  they  know  that  some 
third  party  is  paying  for  their  health 
care.  They  are  less  careful  about  how 
they  buy  and  purchase  health  care  in 
this  country.  But  if  their  spending 
comes  out  of  their  savings  account 
which  would  be  created  by  this  legisla- 
tion. Mr.  President,  I  would  suggest 
that  people  would  be  more  careful, 
they  would  be  more  cost  conscious, 
they  would  shop  in  a  more  educated 
fashion,  as  to  which  hospital  they  go 
to,  which  physician,  which  doctor  they 
choose  to  go  to  for  the  services  they 
need.  You  bring  about  a  greater  dis- 
cipline and  I  think  ultimately  you 
would  reduce  health  care  costs  in  this 
country. 

We  had  the  president  of  Golden  Rule 
Insurance  Co.,  the  chairman  of  the 
board,  Mr.  Pat  Rooney,  present  this 
concept  before  the  Senate  Finance 
Conunittee  this  morning.  I  think  he 
has  an  idea  that  is  well  worth  consider- 
ing. 

We  have  made  some  refinements  in 
his  proposal  which  I  think  will  improve 
the  legislation.  But,  I  think,  Mr.  Presi- 
dent, and  my  colleagues,  that  after 
people  look  at  the  concept  of  a  medical 
care  savings  account  that  is  carefully 
crafted,   they  will  come  to  the  same 


conclusion  that  I  have  reached;  that  is, 
it  is  an  ingredient  in  an  overall  health 
reform  package  that  we  in  Congress 
could  consider. 

I  think  if  you  allow  individual  con- 
sumers to  be  more  active  in  how  their 
health  care  costs  are  paid  for,  they  will 
indeed  be  wiser  consumers,  and  ulti- 
mately bring  about  some  great  savings 
in  the  health  care  industry  in  the  Unit- 
ed States. 

What  we  are  going  to  propose  will 
place  more  of  the  responsibility  for 
purchasing  health  care  services  in  the 
hands  of  those  who  are  best  equipped  to 
make  rational  financial  decisions,  the 
individual  American  consumer. 

First,  I  will  explain  what  I  am  pro- 
posing, then  I  will  provide  some  back- 
ground information  on  the  concept. 
Under  this  bill,  an  employer  would  be 
able  to  offer  to  his  employees  a  new 
form  of  medical  plan  that  would  have 
two  parts:  a  high  deductible  insurance 
policy  with  a  deductible  no  greater 
than  $3,000  plus  a  medical  savings  ac- 
count. The  amount  of  money  deposited 
into  the  medical  savings  account  would 
be  the  difference  between  the  employ- 
er's cost  of  providing  a  high  premium 
policy  with  a  low  deductible  and  the 
new  low  premium  policy  with  a  high 
deductible.  The  employer  would  be  re- 
quired to  contribute  at  least  this 
amount  each  year,  indexed  for  inflar 
tion. 

The  funds  that  are  contributed  to  the 
savings  account  each  year  can  be  used 
on  a  tax  free  basis  for  qualified  medical 
expenses.  If  the  employee  uses  the 
funds  for  nonmedical  expenses  he 
would  have  to  pay  tax  on  the  amount 
of  withdrawal.  In  addition,  to  minimise 
the  overall  cost  to  the  Federal  treas- 
ury, the  employee  would  be  required  to 
pay  tax  on  the  interest  build  up  each 
year. 

The  key  to  my  proposal  is  a  change 
in  the  Tax  Code  which  would  permit 
employees  to  keep  any  of  the  money 
that  is  left  over  in  their  medical  care 
savings  account  at  the  end  of  a  year. 
This  would  encourage  individuals  to  be 
more  cautious  about  their  spending  de- 
cisions, as  if  they  were  spending  their 
own  money.  Funds  left  over  at  the  end 
of  each  year  could  either  be  kept  by 
that  individual  in  the  account  to  pay 
for  long-term  care  services  aifter  retire- 
ment, or  to  pay  for  health  insurance 
expenses  during  periods  of  unemploy- 
ment. 

Under  current  law,  employers  can  set 
up  "flexible  spending  accounts"  to  help 
employees  pay  for  their  health  care 
needs.  The  problem  with  these  ac- 
counts is  that  an  employee  must  use 
all  the  money  in  their  account  each 
year  or  lose  what  is  left  over.  This  pro- 
vides a  perverse  incentive  for  employ- 
ees to  spend  all  of  the  money  in  their 
account  and  to  overutilize  health  care 
services.  What  I  am  i»x>posing  turns 
that  perverse  incentive  around— if  an 
employee  knows  that  he  or  she  will  be 
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able  to  keep  any  money  that  is  left 
over  at  the  end  of  the  year,  they  will  be 
more  prudent  about  how  they  spend  It. 

This  lesrlslatlon  will  allow  employers 
to  restructure  the  health  coveragre  that 
they  provide  to  their  employees  in  a 
way  that  better  serves  their  employees' 
needs  and  which  promises  to  save 
money  over  the  long  term.  It  will  lead 
to  savings  In  two  ways:  First,  through 
reduced  premiums  as  employees  begin 
to  spend  more  wisely  and,  second, 
through  administrative  savings. 

Most  people  in  this  country  today 
who  have  insurance  get  it  through 
their  employer.  The  most  common  type 
of  insurance  is  fee-for-servlce.  like  the 
regular  Blue  Cross  and  Blue  Shield 
plans.  This  system  insulates  employees 
from  the  true  costs  of  their  insurance 
coverage  and  of  the  medical  services 
that  they  purchase.  The  fact  that  a 
third-party  payer  is  responsible  for 
handling  health  care  bills  relieves  con- 
sumers and  providers  of  any  sense  of 
obligation  to  be  thrifty  when  it  comes 
to  spending  on  health  care. 

We  heard  interesting  testimony  in 
the  Finance  Conunittee  last  Wednes- 
day, May  6,  firom  the  Public  Agenda 
Foundation.  Most  Americans  overesti- 
mate what  they  are  paying  for  their 
health  insurance.  In  focus  groups  it 
was  found  that  people  thought  their 
out-of-pocket  costs  and  premiums  ac- 
counted for  as  much  as  70-80  percent  of 
their  health  care  costs.  This  is  exactly 
wrong.  Actually,  employers  and  the 
Government  pay  for  about  70  to  80  per- 
cent of  health  care  costs  while  individ- 
uals only  pick  up  20  to  30  percent 
through  out-of-pocket  payments.  This 
illustrates  my  point  that  individuals 
do  not  know  who  Is  paying  or  how 
much  is  being  paid  for  their  health  care 
coverage. 

Senators  and  Senate  employees  who 
are  covered  by  Blue  Cross's  regular 
plan  or  under  the  Kaiser  Permanente 
HMO  plan  only  pay  about  25  percent  of 
the  premium  cost  of  their  coverage 
while  the  governments  picks  up  the 
other  75  percent.  I  wonder  how  many 
Senators  and  employees  around  here 
are  aware  of  this. 

Under  my  proposal,  consumers  will 
spend  more  wisely.  This  should  lead  to 
cheajwr  premiums  in  the  long  run  as 
individuals  use  fewer  unnecessary  serv- 
ices and  make  more  of  an  effort  to 
keep  track  of  where  the  money  is  flow- 
ing. 

The  use  of  medical  care  savings  ac- 
counts will  also  begin  to  address  the 
problem  of  excessive  administrative 
costs  under  our  existing  private  insur- 
ance system.  Estimates  of  the  amount 
of  potential  savings  in  this  area  range 
from  S60  to  as  much  as  $100  billion  an- 
nually. 

In  one  sample  region  of  the  United 
States,  two-thirds  of  all  claims  dollars 
paid  out  in  a  year  currently  fall  into 
the  $3,000  and  under  category.  In  this 
same  region.  94  percent  of  insured  indi- 


viduals do  not  pay  more  than  $3,000  in 
a  given  year  for  health  care  services. 

I  myself  do  not  ever  remember  spend- 
ing nearly  that  much  on  health  care 
for  myself  in  a  given  year.  I  have  four 
kids  and  had  to  pay  deductibles  for 
each  of  them.  By  the  time  I  hit  the  de- 
ductible for  my  son,  John,  it  was 
Beth's  turn  to  get  hurt  and  I  would 
have  to  start  all  over. 

All  of  these  low  dollar  claims  for  rou- 
tine checkups  must  be  handled  by  doc- 
tors' offices  and  insurance  companies 
in  the  same  way  as  large  claims.  A  $50 
claim  costs  as  much  to  process  as  a 
$500  claim. 

My  proposal  will  allow  individuals 
and  doctors'  offices  to  avoid  these  ad- 
ministrative expenses  and  hassles. 
They  will  be  able  to  simply  write  a 
check  on  their  medical  savings  ac- 
count, hand  it  to  their  doctor  and  be 
out  the  door.  Claims  processing  costs 
for  claims  under  medical  savings  ac- 
counts would  be  greatly  reduced. 

Mr.  President,  what  I  am  proposing  is 
only  intended  to  be  one  part  of  the 
overall  debate  on  health  care  reform 
that  Congress  must  tackle.  I  do  not  see 
this  proposal  as  the  answer  to  all  of 
our  problems.  Rather,  it  is  a  way  to 
improve  the  options  that  are  available 
to  employers  and  employees  under  the 
existing  system  in  this  country.  I  am  a 
cosponsor  of  S.  1872.  the  Better  Access 
to  Affordable  Health  Care  Act.  Intro- 
duced by  the  chairman  of  the  Finance 
Committee.  Senator  Bentsbn.  which 
win  reform  the  small  group  insurance 
market  and  which  will  begin  the  proc- 
ess of  reforming  rating  practices  in  the 
Insurance  industry.  I  continue  to  sup- 
port this  legislation  and  would  ideally 
like  to  see  my  proposal  enacted  in 
combination  with  the  reforms  con- 
tained in  S.  1872. 

I  also  realize  that  the  enactment  of 
medical  care  savings  accounts  will  not 
address  the  larger  question  of  access  to 
care  for  the  tens  of  millions  of  unin- 
sured Americans.  I  support  broader  re- 
form efforts  in  this  area  and  was  a  co- 
signer of  Senator  Wopford'b  letter  to 
the  majority  leader  urging  that  the 
Senate  take  up  broader  reform  this 
year.  I  continue  to  support  these  ef- 
forts. 

Thank  you  for  the  opportunity  to 
present  this  proposal.  I  urge  my  col- 
leagues to  join  me  in  addressing  at 
least  this  part  of  the  problem  as  soon 
as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2873 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
aacnoN  i.  bhomt  irrLB;  amkndmbnt  or  ins 

COOB. 

(a)  Short  Trri.B.— This  Act  may  be  cited  as 
the  "Medical  Cost  Containment  Act  of  1903". 


(b)  Amkndmbnt  of-  1966  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 
8K.  1.  mDiCALCAiat  BAVING8  BBNEriTS. 

(a)  In  Oknrral.— Section  106  Is  amended  to 
read  as  follows: 

•SBC.  IM.  COIfTBDUTIOm  BT  BMi>tX>VBK  TO  AC- 
CIDBnrr  AND  HBALTH  PLANS. 

"(a)  In  Oenbral.— Gross  Income  of  an  em- 
ployee does  not  Include  employer-provided — 

"(1)  coverage  under  an  accident  or  health 
plan,  and 

"(2)  medical  care  savings  benenu. 

"(b)  Mboical,  Care  8a vinos  Binkptf.— 

"(1)  IM  OBNBRAL.— For  purposes  of  this  sec- 
tion, the  term  'medical  care  savings  benefit' 
means  an  amount  equal  to  the  qualified  pre- 
mium differential  amount— 

"(A)  which  is  credited  by  the  employer  to 
an  employee  during  a  plan  year  to  pay  for 
medical  care  (as  defined  In  section  213(d))  of 
the  employee,  the  empl6yee's  spouse,  or  any 
dependent  of  such  employee  (as  defined  in 
section  188)  and, 

"(B)  to  the  extent  that  any  amount  re- 
mains credited  to  such  employee  at  the  end 
of  each  plan  year,  which  Is  contributed  to  a 
medical  care  savings  account  established 
under  section  408A  for  such  employee. 

"(3)      QUAUmD      PRBMIim      DirriRBNTIAL 

AMOUNT.— For  purpoaes  of  paragraph  (1).  the 
qualified  premlam  dlfTerentlal  amount  for  an 
employee  la  equal  to— 

"(A)  the  premium  differential  amount  real- 
ised by  the  employer  in  the  plan  year  in 
which  the  employee  elects  coverage  under  a 
qualified  higher  deductible  health  plan,  and 

"(B)  for  each  subaeqnent  plan  year  during 
which  such  election  remains  in  effect,  the 
amount  determined  under  subparagraph  (A) 
Increased  by  an  amount  equal  to— 

"(1)  such  dollar  amount,  multiplied  by 

"(11)  the  coat-of-llvlng  adjustment  deter- 
mined under  section  l(fK3)  for  the  calendar 
year  in  which  the  plan  year  begins,  by  sub- 
stituting 'the  calendar  year  preceding  the 
calendar  year  in  which  the  plan  year  de- 
scribed In  section  106(bK2KA)  began'  for  'cal- 
endar year  1989*. 

"(3)  QUAUnSO  mOHBR  DBOUCTIBLK  HBALTH 
PLAN.— 

"(A)  In  ginbral.— For  purposes  of  para- 
graph (2),  the  term  'qualified  higher  deduct- 
ible health  plan'  means  a  group  health  plan 
which  provides,  for  a  higher  deductible  (not 
to  exceed  13.000),  similar  beneflts  to— 

"(1)  other  group  health  plans  offered  by  the 
employer, 

"(11)  other  group  health  plans  previously 
offered  by  the  employer,  in  the  case  In  which 
a  single  group  health  plan  Is  offered  by  the 
employer,  or 

"(111)  other  group  health  plans  for  similar 
employees  in  the  same  geographic  area,  in 
the  case  In  which  the  employer  has  not  pre- 
viously offered  any  group  health  plan. 

"(B)  DKDUCrriBLB  LIMITATION  ADJUSTED  FOR 

INFLATION.— In  the  case  of  any  taxable  year 
beginning  In  a  calendar  year  after  1993,  the 
dollar  amount  contained  In  subparagraph  (A) 
shall  be  Increased  by  an  amount  equal  to— 
"(1)  such  dollar  amount,  multiplied  by 
"(11)  the  cost-of-living  adjustment  deter- 
mined under  section  l(fK3)  for  the  calendar 
year  In  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1902'  for  'cal- 
endar year  1900*. 

"(C)  Group  hbalth  plan.— For  purposes  of 
subparagraph  (A),   the  term   'group  health 


plan'  has  the  meaning  given  such  term  by 
secUon  6000(b)(1). 

"(4)  Dbtbrmination  or  premium  differen- 
tial.—For  purposes  of  this  subaectlon.  In 
making  a  determination  of  a  premium  dif- 
ferential for  any  year,  the  employer  shall  use 
only  actual  premiums  charged  to  such  em- 
ployer, or.  In  the  case  of  group  health  plans 
described  in  subparagraphs  (B)  and  (0)  of 
paragraph  (3).  bona  fide  premium  quotes  for 
such  year. 

"(5)  Special  rules  relatino  to  payments 

FROM  medical  CARE  SAVINGS  BENEFIT  ACCOUNT 
BALANCE.- 

"(A)  Obnbral  RULE.— Except  as  provided  In 
subparagraph  (B).  if  the  employer  provides 
for  level  Installment  payments  during  the 
year,  the  employer  shall  provide  that  the 
maximum  amount  of  reimbursement  at  a 
particular  time  during  the  period  of  coverage 
shall  be  limited  to  the  amount  of  actual  con- 
tributions to  the  medical  care  savings  bene- 
fit account. 

"(B)  ADVANCE  BXCBPTION.— An  employee 
may  be  advanced.  Interest  firee.  such 
amounts  necessary  to  cover  Incurred  ex- 
penses for  medical  care  which  exceed  the 
amount  then  credited  to  the  employee's  ac- 
count, upon  the  employee's  agreement  to 
repay  such  advancement  from  future  install- 
ments or  upon  ceasing  to  be  a  plan  partici- 
pant. 

"(6)  Reportino.— Each  employer  shall 
Issue  to  each  employee,  not  less  firequently 
than  quarterly,  a  statement  setting  forth  the 
amount  romalning  In  such  employee's  ac- 
count." 

BBC  a  MBOICAL  CABB  8AVIN08  ACCOUNT. 

(a)  In  Gbnkral.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
Is  amended  by  inserting  after  section  408  the 
following  new  section: 
•fiSa  4MA.  MBDWAL  CABB  SAVmOS  ACCOUNT& 

"(a)  Medical  Care  Savings  Accounts.- 
For  purpoaes  of  this  section,  the  term  'medi- 
cal cara  savings  account'  means  a  trust  cre- 
ated or  organised  In  the  United  States  for 
the  exclusive  benefit  of  an  Individual,  the  In- 
dividual's spouse,  or  the  Individual's  depend- 
ents (as  defined  in  section  152).  but  only  If 
the  written  Instrument  creating  the  trust 
meets  the  following  requirements: 

"(1)  No  contribution  will  be  accepted  un- 
less It  Is  In  cash,  and  contributions  will  not 
be  accepted  for  the  taxable  year  In  excess  of 
the  amount  described  in  secUon  106(bKlKB). 

"(2)  The  trustee  is  a  bank  (as  defined  In 
subsection  (d)).  life  Insurance  company  (as 
defined  In  section  816(a)).  or  such  other  per- 
son who  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  manner  In  which  such 
other  person  will  administer  the  trust  will  be 
consistent  with  the  requlraments  of  this  sec- 
tion. 

"(3)  No  part  of  the  trust  funds  will  be  In- 
vested In  life  Insurance  contracts. 

"(4)  The  interest  of  an  individual  in  the 
balance  of  the  account  is  nonforfeitable. 

"(5)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  In  a 
common  trust  fund  or  common  Investment 

fund. 
"(b)  Tax  Treatment  of  a<xounts.— 
"(1)  HIxemption  from  tax.— The  aggregate 
amount  of  contributions  described  In  section 
106(bKlHB)  In  any  medical  care  savings  ac- 
count is  exempt  from  taxation  under  this 
subtitle  unless  such  account  has  ceased  to  be 
a  medical  care  savings  account  by  reason  of 
paragraph  (2)  or  (3).  Notwithstanding  the 
preceding  sentence,  any  such  account  Is  sub- 
ject to  the  taxes  imposed  by  section  511  (re- 
lating to  imposition  of  tax  on  unrelated  busi- 


ness Income  of  charitable,  etc.  organisa- 
tions). 

"(2)  LOSS  of  exemption  of  account  where 
employee  bnoaoed  in  PROHiBrrED  trans- 
action.— 

"(A)  In  general.- If.  during  any  taxable 
year  of  the  Individual  for  whose  benefit  any 
medical  care  savings  account  Is  established, 
that  Individual  the  individual's  spouse,  or 
any  dependent  of  such  individual  (as  defined 
In  section  152)  engages  In  any  transaction 
prohibited  by  section  4976  with  respect  to. 
such  account,  such  account  ceases  to  be  a 
medical  care  savings  account  as  of  the  first 
day  of  such  taxable  year.  For  purposes  of 
this  paragraph  the  Individual  for  whose  bene- 
fit any  account  was  established  is  treated  as 
the  creator  of  such  account. 

"(B)  A<X»UNT  treated  as  DISTRIBUTING  ALL 

rrs  ASSETS. — in  any  case  in  which  any  ac- 
count ceases  to  be  a  medical  care  savings  ac- 
count by  reason  of  subparagraph  (A)  as  of  the 
flrat  day  of  any  taxable  year,  paragraph  (1) 
of  subsection  (c)  shall  apply  as  If  there  were 
a  distribution  on  such  flrat  day  In  an  amount 
equal  to  the  fair  market  value  (on  such  flrat 
day)  of  all  assets  In  the  account  (on  such 
flrat  day). 

"(3)  EFFECT  OF  PLEDGING  ACCOUNT  AS  SECU- 
RITY.— If.  during  any  taxable  year  of  the  Indi- 
vidual for  whose  benefit  a  medical  care  sav- 
ings account  Is  established,  that  Individual 
uses  the  account  or  any  portion  thereof  as 
security  for  a  loan,  the  portion  so  used  Is 
treated  as  distributed  to  that  Individual. 

"(4)  (X>MMINOLINO  MEDICAL  CARE  SAVINGS 
ACCOUNT  AMOUNTS  IN  CERTAIN  COMMON  TRUST 
FUNDS  AND  COMMON  INVBSTMKNT  FUNDS.— Any 

conunon  trust  fund  or  conmion  Investment 
fund  of  medical  care  savings  account  assets 
which  is  exempt  from  taxation  under  this 
subtitle  does  not  cease  to  be  exempt  on  ac- 
count of  the  participation  or  Inclusion  of  as- 
sets of  a  trust  exempt  from  taxation  under 
section  SOl(a)  which  Is  described  In  section 
401(a). 

"(c)  treatment  of  distributions.— 

"(1)  Inclusion  in  oross  income.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided In  this  subsection,  any  amount  paid  or 
distributed  out  of  a  medical  care  savings  ac- 
count consisting  of  contributions  described 
In  section  106(b)(lXB)  shall  be  Included  In 
gross  Income  by  the  distributee. 

"(B)  Allocations  between  contributions 
and  earnings.- Any  portion  of  a  distribution 
shall  be  treated  as  allocated  flrat  to  earnings 
and  then  to  contributions. 

"(2)  Distributions  for  medical  care.— 
Paragraph  (1)  shall  not  apply  to  amounts 
paid  directly  or  Indirectly  for  medical  care 
(as  defined  In  section  213(d))  of  the  Individual 
for  whose  benefit  such  account  Is  main- 
tained, the  Individual's  spouse,  or  any  de- 
pendent of  such  Individual  (as  defined  In  sec- 
tion IS2)). 

"(3)  Rollover  contribution.- An  amount 
Is  described  In  this  paragraph  as  a  rollover 
contribution  which  shall  not  be  Included  in 
the  gross  Income  of  the  distributee  If  It 
meets  the  requirements  of  subparagraph  (A) 
and  (B). 

"(A)  In  general.- Paragraph  (1)  does  not 
apply  to  any  amount  paid  or  distributed  out 
of  a  medical  care  savings  account  to  the  In- 
dividual for  whose  benefit  the  account  Is 
maintained  If  the  entire  amount  received  Is 
paid  into  a  medical  care  savings  account  for 
the  benefit  of  such  individual  not  later  than 
the  flOth  day  after  the  day  on  which  such  In- 
dividual receives  the  payment  or  distribu- 
tion. 

"(B)  LiMfTATiON.- This  paragraph  does  not 
apply  to  any  amount  described  in  paiaKiaph 


(A)  received  by  an  individual  firom  a  medical 
care  savings  account  if  at  any  time  during 
the  1-year  period  ending  on  the  day  of  such 
receipt  such  Individual  received  any  other 
amount  described  In  that  subparagraph  firom 
a  medical  care  savings  accoimt  which  was 
not  includible  in  such  individual's  gross  in- 
come because  of  the  appUcation  of  this  para- 
graph. 

"(C)  Denial  of  rollover  trbatmbnt  for 
inheiuted  accounts,  etc.- 

"(1)  IN  GENERAL.- In  the  case  of  an  Inher- 
ited medical  care  savings  account— 

"(I)  this  paragraph  shall  not  apply  to  any 
amount  received  by  an  individual  firom  such 
an  account  (and  no  amount  tranafMrred  from 
such  account  to  another  medical  care  sav- 
ings account  shall  be  excluded  firom  gross  In- 
come by  reason  of  such  transfer),  and 

"(II)  such  inherited  account  shall  not  be 
treated  as  a  medical  care  savings  account  for 
purposes  of  determining  whether  any  other 
amount  is  a  rollover  contribution. 

"(ii)  Inherttbd  medical  care  savtnos  ac- 
count.—a  medical  care  savings  account 
shall  be  treated  as  inherited  if— 

"(I)  the  individual  for  wboae  benefit  the  ac- 
count Is  maintained  acquired  such  account 
by  reason  of  the  death  of  another  individual, 
and 

"(II)  such  individual  was  not  the  surviving 
spouse  of  such  other  indlvlduai. 

"(d)   Bank.— For   purposes   of  subsection 
(aX2).  the  term  'bank'  means— 
"(1)  a  bank  (as  defined  In  sectiim  SBl), 
"(2)  an  insured  credit  union  (wiUiln  the 
meaning  of  section   101(6)  of  the   Federal 
Credit  Union  Act),  and 

"(3)  a  corporation  which,  under  the  laws  of 
the  State  of  its  incorporation.  Is  subject  to 
supervision  and  examination  by  the  Commis- 
sioner of  Banlrtng  or  other  oCDcer  of  such 
State  in  charge  of  the  administration  of  the 
banking  laws  of  such  State. 

"(e)     COMMUNTTY     PROPDITY     LAWS.— ThlS 

secUon  shall  be  applied  without  regard  to 
any  conununlty  property  laws. 

"(f)  Custodial  Aooounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sub- 
section (d)).  a  life  Insurance  company  (as  de- 
fined In  section  816(a)).  or  another  person 
who  demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  the  manner  in  which  such 
person  will  administer  the  account  will  be 
consistent  with  the  requirements  of  this  sec- 
tion, and  the  custodial  account  would,  ex- 
cept for  the  fact  that  it  is  not  a  trust,  con- 
stitute a  medical  care  savings  account  de- 
scribed In  subaectlon  (b).  For  purposes  of  this 
tltie.  In  the  case  of  a  custodial  account 
treated  as  a  trust  by  reason  of  the  preceding 
sentence,  the  custodian  of  such  account  shall 
be  treated  as  the  trustee  thereof. 

"(g)  Reports.— The  trustee  of  a  medical 
care  savings  account  shall  make  such  reports 
regarding  such  account  to  the  Secretary  and 
to  the  individual  for  whose  benefit  the  ac- 
count is  maintained  with  respect  to  con- 
tributions, distributions,  and  such  other 
mattere  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  Individ- 
uals at  such  time  and  in  such  manner  as  may 
be  required  by  those  regulations." 

(b)  Tax  on  Excess  contributions.— Sec- 
tion 4973  (relating  to  tax  on  excess  contribu- 
tions to  individual  retirement  accounts,  cer- 
tain section  403(b)  contracts,  and  certain  In- 
dividual retirement  annuities)  is  amended— 

(1)  by  Inserting  "MEIMCAL  CARE  SAV- 
INGS ACCOUNTS,"  after  "ACCOUNTS,"  In 
the  heading:  of  such  section, 
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(2)  by  rede8l8:n*ting  paragraph  (2)  of  sub- 
section (a)  as  para«rraph  (3)  and  by  Inserting 
after  paragraph  (1)  the  following: 

"(3)  a  medical  care  savings  account  (within 
the  meaning  of  section  40eA(a)),  or", 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (I)  of  subsection  (a),  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Excess  Contributions  to  Medical 
Care  Savings  accounts.— For  purposes  of 
this  section,  in  the  case  of  a  medical  care 
savings  account,  the  term  'excess  contribu- 
tions' means  the  amount  by  which  the 
amount  contributed  for  the  taxable  year  to 
the  account  exceeds  the  amount  allowable 
under  section  4(ieA(a)<l)  for  such  taxable 
year." 

(d)  Tax  on  Prohibited  Transactions.— 
Section  4975  (relating  to  prohibited  trans- 
actions) is  amended — 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  medical  care  sav- 
ings accounts. — An  individual  for  whose 
benefit  a  medical  care  savings  account  is  es- 
tablished shall  be  exempt  from  the  tax  Im- 
posed by  this  section  with  respect  to  any 
transaction  concerning  such  account  (which 
would  otherwise  be  taxable  under  this  sec- 
tion) if.  with  respect  to  such  transaction,  the 
account  ceases  to  be  a  medical  care  savings 
account  by  reason  of  the  application  of  sec- 
tion 408A(b)(2MA)  to  such  account.",  and 

(2)  by  inserting  ",  or  a  medical  care  sav- 
ings account  described  In  section  408A(a)"  in 
subsection  (e)(1)  after  "described  in  section 
406(a)". 

(e)  Failure  To  Provide  Reports  on  Medi- 
cal Care  Savings  accounts.— Section  6683 
(relating  to  failure  to  provide  reports  on  in- 
dividual retirement  account  or  annuities)  is 
amended— 

(1)  by  inserting  "OR  A  MEDICAL  CARE 
SAVINGS  ACCOUNT  "  after  "ANNUITIES"  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 40eA(g)  to  file  a  report  regarding  a  medi- 
cal care  savings  account  at  the  time  and  in 
the  manner  required  by  such  section  shall 
pay  a  penalty  of  SSO  for  each  failure  unless  it 
is  shown  that  such  failure  is  due  to  reason- 
able cause." 

(f)  Conkormino  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  408  the  following  new  item: 

"Sec.  40eA.  Medical  care  savings  accounts." 

(2)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  out  the  item  relating  to 
section  4973  and  inserting  In  lieu  thereof  the 
following: 

"Sec.  4973.  Tax  on  excess  contributions  to  in- 
dividual retirement  accounts, 
medical  care  savings  accounts, 
certain  403(b)  contracts,  and 
certain  individual  retirement 
annuities." 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  inserting  "or  on 
medical  care  savings  accounts"  after  "annu- 
ities" in  the  Item  relating  to  section  6683. 

SEC.  4.  BFFKCTIVB  DATB. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1992. 


By   Mr.    FORD  (for   himself.   Ms. 
MiKULSKi,  and  N^r.  Sarbanes): 
S.  2874.  A  bill  to  revise  the  deadline 
for    the    destruction     of    the    United 


States'  stockpile  of  old  lethal  chemical 
agents  and  munitions;  to  establish  a 
commission  to  advise  the  President 
and  Congress  on  alternative  tech- 
nologies appropriate  for  use  in  the  dis- 
posal of  lethal  chemical  agents  and 
munitions:  to  encourage  international 
cooperation  on  the  disposal  of  lethal 
chemical  agents  and  munitions:  and  for 
other  purposes:  to  the  Conunittee  on 
Armed  Services. 

CHEMICAL  demilitarization  PROGRAM 
REVISIONS  ACT 

Mr.  FORD.  Mr.  President,  for  the 
past  decade  the  Army  has  been  wres- 
tling with  the  problem  of  disposal  of  its 
chemical  agents  and  munitions 
stockpiles.  Located  at  eight  locations 
throughout  the  United  States,  the 
stockpiles  have  been  stored,  in  some 
cases,  since  World  War  I.  As  times  have 
changed,  the  need  for  these  chemical 
weapons  has  disappeared,  resulting  in 
the  Army's  current  mission  to  destroy 
its  stockpiles. 

Demographics  at  the  storage  sites 
have  also  changed  over  time.  Large  res- 
idential communities  have  grown  with- 
in only  a  few  miles  of  formerly  isolated 
areas,  particularly  in  three  places: 
Kentucky.  Maryland,  and  Indiana. 
Residents  there  are  extremely  con- 
cerned about  the  prospect  of  having 
chemical  munitions  burned  in  their 
backyards,  and  rightfully  so. 

In  undertaking  the  destruction  of  the 
chemical  stockpile,  the  Army  was 
tasked  with  choosing  a  method  of  dis- 
posal which  would  perform  the  task 
within  a  given  timeframe,  which  was 
environmentally  sound,  and  which  was 
not  prohibitively  expensive.  The  Army 
chose  incineration.  However,  over  the 
intervening  years  a  great  deal  has  been 
learned  about  the  safe  disposal  of 
chemical  weapons,  and  advancements 
have  been  made  in  other  disposal  areas, 
all  of  which  have  raised  questions 
about  the  efficacy  of  incineration. 

Just  how  much  progress  has  been 
made  is  not  entirely  clear.  The  Army  is 
not  even  sure,  which  is  why  it  has 
asked  the  National  Research  Council  of 
the  National  Academy  of  Science  to 
undertake  a  study  of  alternatives  for 
weapons  disposals.  The  study  is  due 
early  next  year. 

Last  fall  I  requested  the  Office  of 
Technology  Assessment  to  examine  al- 
ternatives to  on-site  incineration.  That 
study  will  be  released  at  the  end  of 
June,  and  I  believe  OTA  will  rec- 
ommend that,  as  a  hedge  against  cer- 
tain potential  obstacles,  the  Army 
should  develop  a  backup  plan  to  its 
current  technological  choice. 

The  idea  of  alternative  technologies 
is  not  new,  but  it  should  not  be  ig- 
nored. Few  would  argue  it  is  only  right 
and  fair  that  a  thorough  and  honest 
look  be  taken  at  the  possibility  of 
using  a  different  destruction  tech- 
nology. That  is  why  Senators  Mikul- 
SKi.  SARBANiss.  and  I  are  introducing 
today  the  "Chemical   Demilitarization 


Program  Revisions  Act  of  1992,"  legis- 
lation to  form  an  Independent  commis- 
sion to  once  and  for  all  identify  the 
safest  and  most  effective  methods  of 
disposing  of  the  chemical  weapons 
stockpile.  Its  flnal  report  will  offer 
well-based  projections  on  which  Con- 
gress and  the  Army  should  be  able  to 
make  a  definitive  decision  on  the  fu- 
ture direction  of  the  Army's  chemical 
weapons  disposal  program. 

Our  bill  establishes  the  Chemical  De- 
militarization Advisory  Commission. 
Slated  to  be  in  operation  by  January 
1993,  the  member  Commission  is  di- 
rected to  report  back  to  the  Congress 
and  the  President  within  1  year  on  the 
cost,  timeframe,  probability  of  success, 
and  degree  of  risk  to  the  public  health 
and  safety  and  the  environment  of 
technologies  identified  as  appropriate 
for  munitions  disposal.  The  Commis- 
sion shall  also  determine  which  tech- 
nologies can  be  specifically  applied  to 
the  three  sites  where  public  opposition 
to  the  incineration  technology  is  the 
greatest,  those  with  6  percent  or  less  of 
the  stockpile— Richmond  Army  Depot 
in  Kentucky.  Aberdeen  Proving  Ground 
in  Maryland,  and  Newport  Army  Am- 
munition Plant  in  Indiana. 

Not  later  than  180  days  after  the 
Commission  releases  its  report,  the 
Secretary  of  Defense  must,  in  turn, 
submit  to  Congress  a  revised  chemi(».l 
weapons  disposal  concept  plan.  The  de- 
terminations of  the  Commission  shall 
be  central  to  the  Secretary's  delibera- 
tions. 

Legislation  similar  to  this  was  intro- 
duced in  the  House  of  Representatives 
by  Congressman  TOM  McMillbn  and 
has  already  been  incorporated  into 
H.R.  5006,  the  Department  of  Defense 
authorization  bill  for  fiscal  year  1993; 
we  hope  the  Armed  Services  Commit- 
tee will  see  fit  to  do  the  same  over 
here.  It  is  critical  that  this  provision 
become  law. 

As  we  said  earlier,  many  of  our  con- 
stituents are  very,  very  uneasy  at  the 
prospect  of  having  chemical  munitions 
incinerated  so  close  to  their  homes  and 
schools:  how  can  anyone  object  to  con- 
ducting further  study  to  determine  if 
indeed  there  is  a  more  benign  way  to 
destroy  the  Nation's  chemical  stock- 
pile? 

But  perhaps  even  more  compelling  is 
the  cold  hard  fact  that  the  Army  has 
no  contingency  plan  in  the  event  a 
state  denies  an  environmental  permit 
to  build  the  incinerator,  or  if  cost  over- 
runs or  technical  problems  bring  the 
baseline  technology  to  a  screeching 
halt.  Both  the  General  Accounting  Of- 
fice in  A  hearing  held  Tuesday  before 
House  Government  Operations  and  the 
OTA  in  the  aforementioned  report  have 
focused  on  the  shortsightedness  of  the 
Army  not  having  a  backup  plan.  This  is 
a  problem  which  will  not  go  away — but 
which  our  legislation  may  cure. 


S.  2875.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  enhance  competi- 
tion among  Infant  formula  manufac- 
turers and  to  reduce  the  per  unit  costs 
of  infant  formula,  for  the  special  sup- 
plemental food  program  for  women.  In- 
fants, and  children  [WIC],  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

WIC  INFANT  FORMULA  PROCUREMENT  ACT 

•  Mr.  LEAHY.  Mr.  President,  during 
debate  on  the  budget  resolution  earlier 
this  year,  92  Senators  joined  me  in  rec- 
onunending  a  $400  million  increase  in 
the  WIC  Program. 

I  hope  that  each  of  those  Senators 
will  join  me  in  my  outrage  at  learning 
of  allegations  that  the  three  major  in- 
fant formula  manufacturers  have  been 
cheating  the  WIC  Program  out  of  mil- 
lions of  dollars. 

On  June  11.  the  Federal  Trade  Com- 
mission ended  a  2-year  investigation  by 
bringing  charges  in  Federal  court 
against  the  largest  manufacturer  of  in- 
fant formula  for  bid-rigging  under  the 
WIC  Program.  The  two  remaining  in- 
fant formula  manufacturers  agreed  to 
settlements  with  the  FTC  on  simUar 

I  introduced  legislation  in  1989.  later 
signed  into  law.  which  required  States 
to  buy  Infant  formula  for  WIC  through 
competitive  bidding  and  other  cost 
containment  procedures. 

However,  according  to  the  FTC,  Ab- 
bott Laboratories,  Mead  Johnson  &  Co. 
and  American  Home  Products  Corp. 
tried  to  undermine  WIC  competitive 
bidding— a  procedure  that  currently 
saves  enough  money  to  put  an  addi- 
tional 1  million  mothers  and  their  chil- 
dren on  the  WIC  Program  at  no  addi- 
tional cost  to  taxpayers. 

We  cannot  tolerate  price  fixing  that 
puts  corporate  profits  ahead  of  hungry 
infants,  children,  and  pregnant  women. 

Today.  I  am  introducing  the  WIC  In- 
fant Formula  Procurement  Act.  Under 
this  bin.  infant  formula  manufacturers 
who  swindle  the  WIC  Program  could  be 
fined  up  to  $100  million,  and  be  barred 
(tom  the  WIC  infant  formula  market 
for  up  to  2  years. 

The  bill  would  also  heighten  com- 
petition in  the  WIC  infant  formula 
market,  by  providing  cash  incentives 
and  technical  assistance  to  States  who 
increase  their  buying  power  by  forming 
blocs  to  purchase  formula. 

The  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
[WIC],  is  universally  acclaimed  as  one 
of  our  Nation's  most  successful  nutri- 
tional programs. 

WIC  provides  food,  nutritional  in- 
struction, health  assessments,  and 
medically  prescribed  supplements— and 
saves  taxpayers  money. 

A  1991  USDA  study  showed  that  for 
every  WIC  dollar  spent  on  a  pregnant 
woman,  between  $2.98  and  $4.75  was 
saved  in  Medicaid  costs  for  the  new- 
born during  the  first  60  days  after 
birth. 


I  estimate  that  the  bill  I  am  offering 
today  could  save  the  WIC  Program  up 
to  $30  million,  by  requiring  infant  for- 
mula companies  to  bid  for  large  re- 
gions, instead  of  in  50  separate  States. 
This  will  promote  high-volume  dis- 
counts and  prevent  phammceutical 
companies  from  taking  advantage  of 
smaller  States. 

If  these  savings  are  realized  under 
this  bill,  almost  60,000  more  infants, 
children,  and  mothers  can  participate 
in  WIC  without  costing  taxpayers  1 
cent. 

Let  our  message  today  be  loud  and 
clear:  Hungry  children  and  their  moth- 
ers are  more  important  than  illegal 
corporate  profits. 

I  ask  unanimous  consent  that  the 
bill,  the  Infant  Formula  Procurement 
Act,  be  printed  in  the  Record,  and  that 
there  also  be  included  in  the  Recx)RD 
the  accompanying  documents  detailing 
the  actions  of  the  Federal  Trade  Com- 
mission. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SSCnON  1.  SHORT  TTTIM. 

This  Act  may  be  cited  as  the  "WIC  Infant 
Formula  Procurement  Act  of  1992". 
SBC.  &  WK  INFANT  romULA  PHOTCGTION. 

(a)  PINDINOS.— 

(1)  the  domestic  Infant  formula  industry  Is 
one  of  the  most  concentrated  manufacturing 
industries  In  the  United  States; 

(2)  only  three  pharmaceutical  firms  are  re- 
sponsible for  almost  all  domestic  infant  for- 
mula production; 

(3)  coordination  of  pricing  and  marketing 
strategies  Is  a  potential  danger  where  only  a 
very  few  companies  compete  regarding  a 
given  product; 

(4)  improved  competition  among  suppliers 
of  infant  formula  to  the  special  supple- 
mental food  program  for  women.  Infants,  and 
children  (WIC)  can  save  substantial  addi- 
tional sums  to  be  used  to  put  thousands  of 
additional  eligible  women.  Infants,  and  chil- 
dren on  the  WIC  |?rogram;  and 

(5)  barriers  exist  in  the  Infant  formula  in- 
dustry that  inhibit  the  entry  of  new  firms 
and  thus  limit  competition. 

(b)  PURPOSES.— It  is  the  purpose  of  this  Act 
to  enhance  competition  among  infant  for- 
mula manufacturers  and  to  reduce  the  per 
unit  costs  of  Infant  formula  for  the  Special 
supplemental  food  program  for  women.  In- 
fants, and  children  (WIC). 
SBC.  3.  DcnNmoNa 

Section  17(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(b))  Is  amended  by  striking 
paragraph  (17)  and  inserting  the  following 
new  paragraphs: 

"(17)  'Competitive  bidding'  means  a  pro- 
curement process  under  which  the  Secretary 
or  a  State  agency  selects  a  single  source  (a 
single  infant  formula  manufacturer)  offering 
the  lowest  price,  as  determined  by  the  sub- 
mission of  sealed  bids,  for  a  product  for 
which  bids  are  sought  for  use  in  the  program 
authorized  by  this  section. 

"(18)  'Rebate'  means  the  amount  of  money 
refunded  under  cost  containment  procedures 
to  any  State  agency  from  the  manufacturer 
or  other  supplier  of  the  particular  food  prod- 
uct as  the  result  of  the  purchase  of  the  sup- 


plemental food  with  a  voucher  or  other  pur- 
chase instrument  by  a  participant  in  each 
such  agency's  program  established  under 
this  section. 

"(19)  'Discount'  means,  with  respect  to  a 
State  agency  that  ixt>vides  program  foods  to 
participants  without  the  use  of  retail  gro- 
cery stores  (such  as  a  State  that  provides  for 
the  home  delivery  or  direct  distribution  of 
supplemental  food),  the  amount  of  the  price 
reduction  or  other  jHlce  conceaBioo  provided 
to  any  State  agency  by  the  manofkcturer  or 
other  supplier  of  the  particular  food  pixxluct 
as  the  result  of  the  purchase  of  program  food 
by  each  such  State  agency,  or  its  representa- 
tive, from  the  supplier. 

"(20)  'Net  price'  means  the  difference  be- 
tween the  manufacturer's  wholesale  price  for 
infknt  formula  and  the  rebate  level  or  the 
discount  offered  or  provided  by  the  manufac- 
turer under  a  cost  oontaUunent  contract  en- 
tered Into  with  the  pertinent  State  agency.". 
SBC.  4.  PIWCUBIMBNT  OT  INPANT  VOaMOIA 
rOKWK. 

Section  17(hX«)  of  the  Child  NutriUon  Act 
of  1966  (42  U.S.C.  1786(hX8))  is  amended  by 
striking  subparagraph  (O)  and  Inserting  the 
following  new  8nbpara«rM>I>s:  ^^ 

"(GXD  The  Secretary  shall,  no  more  fre- 
quently than  annually,  solicit  bids  for  a 
cost-containment  contract  to  be  entered  Into 
by  infant  formula  manulkcturers  and  the 
State  agencies  that  elect  to  have  the  Sec- 
retary perform  the  bid  solicitation  and  aelec- 
tion  process  on  each  such  State  agency's  be- 
half. For  such  State  agencies,  the  Secretary 
shall  solicit  bids  and  select  the  winning  bid- 
der for  a  cost  containment  contract  to  be  en- 
tered into  by  SUte  agencies  and  infant  for- 
mula manu&cturers  or  suppliers. 

"(li)  If  the  Secretary  determines  that  the 
number  of  State  agencies  making  the  elec- 
tion in  clause  (1)  so  warrants,  the  Secretary 
may.  In  consultation  with  such  State  agen- 
cies, divide  such  SUte  agencies  Into  more 
than  one  group  of  such  agencies  and  solicit 
bids  for  a  contract  for  each  such  group.  In 
determining  the  8l«e  of  the  groope  of  agen- 
cies, the  Secretary  shall  consider  whether  In- 
fint  formula  manufacturers  likely  to  submit 
bids  can  compete  effectively  and  whether  the 
sise  of  the  groups  Is  suftlciently  small  to  pro- 
mote competition. 

"(ill)  State  agencies  electing  to  require  tne 
Secretary  to  perform  the  bid  solicitation  and 
selection  process  on  their  behalf  aball  enter 
into  the  resulting  containment  contract  and 
shall  obtain  the  rebates  or  discounts  from 
the  manufacturers  or  suppliers  participating 
in  the  contract. 

"(iv)  In  soliciting  bids  and  determining  the 
winning  bidder  under  clause  (I),  the  Sec- 
retary shall  comply  with  the  requirements  of 
subparagraphs  (B)  and  (F). 

"(v)  The  term  of  the  contract  for  which 
bids  are  to  be  solicited  under  this  paragraph 
shall  be  announced  by  the  Secretary  in  con- 
sultation with  the  affected  State  agencies 
and  shall  be  for  not  less  than  2  years. 

"(vl)  In  prescribing  specifications  for  the 
bids,  the  Secretary  shall  ensure,  to  the  maxi- 
mum extent  possible,  that  the  contracts  to 
be  entered  into  by  the  State  agencies  and  the 
Infknt  formula  manufacturers  or  suppliers 
provide  for  a  constant  net  price  for  Infant 
formula  products  for  the  full  term  of  the 
contracts  and  provide  for  rebates  or  dis- 
counts for  all  units  of  Infant  formula  sold 
through  the  fH-ogram  that  are  produced  by 
the  manufacturer  awarded  the  contract  and 
that  are  for  a  type  of  formula  product  cov- 
ered under  the  contract.  The  contracts  shall 
cover  all  types  of  Infant  formula  products 
normally  covered  under  cost  containment 
conu-acts  entered  into  by  State  ag:encie8. 
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16384 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1992 


June  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


15385 


"(vli)  The  Secretary  shall  also  develop  pro- 
cedures for— 

"(1)  rejecting  all  bids  for  any  Joint  con- 
tract and  announclner  a  resoUcltatlon  of  In- 
fant formula  bids  where  necessary: 

"(11)  permitting:  a  State  agency  that  has 
authorized  the  Secretary  to  undertake  bid 
solicitation  on  Its  behalf  under  this  subpara- 
graph to  decline  to  enter  Into  the  Joint  con- 
tract to  be  negotiated  and  awarded  pursuant 
to  the  sollclUtion  If  the  agency  promptly  de- 
termines after  the  bids  are  opened  that  par- 
ticipation would  not  be  In  the  best  Interest 
of  Its  program;  and 

"(III)  assuring  Infant  formula  manufactur- 
ers submitting  a  bid  under  this  subparagraph 
that  a  contract  awarded  pursuant  to  the  bid 
will  cover  State  agencies  serving  no  fewer 
than  a  number  of  infants  to  be  specified  In 
the  bid  solicitation. 

"(HMD  In  soliciting  bids  for  contracts  for 
infant  formula  for  WIC.  the  Secretary  and 
State  agencies  shall  solicit  bids  from  Infant 
formula  manufacturers  under  procedures  in 
which  bids  for  rebates  or  discounts  are  solic- 
ited— 

"(I)  for  both  types  of  Infant  formula  (a 
combined  bid  for  both  soy-  and  milk-based 
formula)  to  be  supplied  by  the  same  manu- 
facturer: and 

"(II)  for  each  type  of  Infant  formula,  sepa- 
rately. 

"(ID  The  requirements  of  clause  (1)  shall 
not  apply  If  the  Secretary,  or  State  agencies, 
determine  for  any  particular  solicitation, 
that— 

"(I)  the  number  of  manufacturers  and 
other  suppliers  eligible  to  bid  will  likely  be 
decreased  under  the  approach  described  in 
clause  (I): 

"(11)  administrative  costs  involved  In  Im- 
plementing the  separate  and  Joint  bids  would 
be  excessive  In  relation  to  the  benefits 
gained;  or 

"(in)  the  total  rebates  or  discounts  re- 
ceived are  likely  to  decrease  under  such  an 
approach. 

"(Ill)  State  agencies  deciding  not  to  accept 
bids  for  each  type  of  formula  under  clause  (1) 
shall  advise  the  Secretary  of  the  basis  for 
the  decision,  taking  into  account  the  re- 
quirements set  forth  In  clause  (11). 

"(Iv)  The  Secretary  shall  report  to  Con- 
gress by  March  1.  19M,  on  the  decisions  State 
agencies  and  the  Secretary  have  made  re- 
garding bid  solicitations  under  clause  (i). 
along  with  any  reconunendatlons  the  Sec- 
retary may  have  to  increase  competition  by 
encouraging  the  participation  of  additional 
Infant  formula  manufacturers  in  the  pro- 
gram established  by  this  section. 

"(I)  To  reduce  the  coats  of  any  supple- 
mental foods,  the  Secretary  shall— 

"(I)  promote,  but  not  require,  the  Joint 
purchase  of  Infant  formula  among  State 
agencies  electing  not  to  participate  under 
the  procedures  set  forth  In  subparagraph  (O); 

"(11)  encourage  and  promote  the  purchase 
of  supplemental  foods  other  than  Infant  for- 
mula under  cost  containment  procedures; 

"(Hi)  Inform  State  agencies  of  the  benefits 
of  cost  containment  and  provide  assistance 
and  technical  advice  at  State  agency  request 
regarding  the  State  agency's  use  of  cost  con- 
tainment procedures; 

"(Iv)  encourage  the  Joint  purchase  of  sup- 
plemental foods  other  than  infant  formula 
under  procedures  specified  in  subparagraph 
(B),  if  the  Secretary  determines  that— 

"(I)  the  anticipated  savings  are  expected  to 
be  significant; 

"(II)  the  administrative  expenses  Involved 
In  purchasing  the  food  Item  through  com- 
twtltlve  bidding  procedures,  whether  under  a 


rebate  or  discount  system,  will  not  exceed 
the  savings  anticipated  to  be  generated  by 
the  procedures; 

"(III)  the  procedures  would  be  consistent 
with  the  purposes  of  the  program;  and 

"(vl)  make  available  additional  funds  to 
State  agencies  out  of  the  funds  otherwise 
available  under  paragraph  (IMA)  for  nutri- 
tion services  and  administration  in  an 
amount  not  exceeding  one-half  of  1  percent 
of  the  amounts  to  help  defray  reasonable  an- 
ticipated expenses  associated  with— 

"(I)  the  Joint  purchasing  of  Infant  formula 
by  two  or  more  state  agencies,  without  re- 
gard to  whether  procedures  relating  to  the 
solicitation  of  bids  were  performed  by  the 
Secretary; 

"(II)  soliciting  or  accepting  bids  for  each 
type  of  infant  formula  (milk  or  soy  based) 
under  subclauses  (I)  and  (II)  of  subparagraph 
(H); 

"(III)  efforts  to  contain  costs  regarding  the 
purchase  of  supplemental  foods  other  than 
infant  formula;  or 

"(IV)  other  efforts  related  to  program  cost 
containment. 

"(JMD  Any  person,  company,  corporation, 
or  other  legal  entity  that  submits  a  bid  to 
supply  Infant  formula  to  carry  out  the  pro- 
gram established  under  this  section  and  an- 
nounces or  otherwise  discloses  the  amount  of 
the  bid,  or  the  rebate  or  discount  practices  of 
such  entitles,  in  advance  of  the  time  the  bids 
are  opened  by  the  Secretary  or  the  State 
agency,  or  any  person,  company,  corpora- 
tion, or  other  legal  entity  that  makes  a 
statement  (prior  to  the  opening  of  bids)  re- 
lating to  levels  of  rebates  or  discounts  for 
the  purpose  of  Influencing  a  bid  submitted  by 
any  other  person,  shall  be  Ineligible  to  sub- 
mit bids  to  supply  Infant  formula  to  the  pro- 
gram for  the  bidding  In  progress  and  for  up 
to  2  years  from  the  date  the  bids  are  opened 
and  shall  be  subject  to  fines  of  up  to 
$100,000,000,  as  determined  by  the  Secretary 
taking  Into  account  potential  harm  to  the 
program  established  under  this  section.  The 
Secretary  shall  Issue  regulations  providing 
such  person,  company,  corporation,  or  other 
legal  entity  appropriate  notice,  and  an  op- 
portunity to  be  heard  and  to  respond  to 
charges. 

"(11)  The  Secretary  shall  determine  the 
length  of  the  disqualification,  and  the 
amount  of  the  fine,  referred  to  In  clause  (D 
based  on  such  factors  as  the  Secretary  by 
regulation  determines  appropriate. 

"(ill)  Any  person,  company,  corporation,  or 
other  legal  entity  disqualified  under  clause 
(1)  shall  remain  obligated  to  perform  any  re- 
quirements under  any  contract  to  supply  in- 
fant formula  existing  at  the  time  of  the  dis- 
qualification and  until  each  such  contract 
expires  by  its  terms. 

"(K)  Not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  this  subparagraph,  the  Secretary 
shall  prescribe  regulations  to  carry  out  this 
paragraph.". 

SEC.  •.  PMOCBDURBS  TO  BKDUCB  PUItCHASBS  Or 
LOW-IRON  INFANT  rOMIULA. 

Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  limt))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(22)  In  the  State  plan  submitted  to  the 
Secretary  for  fiscal  year  1904,  each  State 
agency  shall  advise  the  Secretary  regarding 
the  procedures  to  be  used  by  the  State  agen- 
cy to  reduce  the  purchase  of  low-Iron  infant 
formula  for  Infants  on  the  program  for  which 
such  formula  has  not  been  prescribed  by  a 
physician  or  other  appropriate  health  profes- 
sional, as  determined  by  regulations  Issued 
by  the  Secretary.". 


SBC.  «.  INCKNTIVB  TO  BNCOURAGK  JOINT  VV1L- 
CHAMNC  or  INFANT  FORMULA. 

Section  17(h)(2)(A)  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(hM2)(A))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ID; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  be  designated  to  provide  funds,'to  the 
extent  funds  are  not  already  provided  under 
subparagraph  (IMvli)  for  the  same  purpose,  to 
help  defray  reasonable  anticipated  expenses 
associated  with— 

"(I)  the  Joint  purchasing  of  infant  formula 
by  two  or  more  State  agencies,  without  re- 
gard to  whether  procedures  relating  to  the 
solicitation  of  bids  were  performed  by  the 
Secretary; 

"(II)  soliciting  or  accepting  bids  for  each 
type  of  Infant  formula  (milk  or  soy  based) 
under  subclauses  (I)  and  (11)  of  subparagraph 
(H); 

"(III)  efforts  to  contain  costs  regarding  the 
purchase  of  supplemental  foods  other  than 
Infant  formula;  or 

"(IV)  other  efforts  related  to  program  cost 
containment.". 
SEC.  7.  TBCBNICAL  ASSISTANCE. 

Section  17(hK8XEKll)  of  the  Child  Nutri- 
Uon  Act  of  1906  (42  U.S.C.  1786(hM8HEKli))  is 
amended  by  striking  "that  do  not  have  large 
caseloads  and". 

FTC  Charges  Abbotp  Laboratorirs  Wnu 

BlD-RlOOINO    IN    FBDERAL-STATK   NUTRmON 

ASSISTANCE  Program,  and  With  Conspir- 

iNO  Not  To  Advbrtisb  Infant  Formula  to 

Consumers 

Abbott  Laboratories,  the  leading  U.S.  man- 
ufacturer of  Infant  formula,  was  charged  by 
the  Federal  Trade  Commission  in  federal  dis- 
trict court  this  morning  in  connection  with 
Its  bid  In  a  Puerto  Rico  contract  to  provide 
formula  to  more  than  40.000  Infants  through 
a  federally-subsldited  nutrlUon-asslstance 
program.  In  a  second  complaint  against  Ab- 
bott, to  be  litigated  in  an  administrative 
proceeding,  the  PTC  alleged  that  the  com- 
pany conspired  with  others  to  refirain  from 
advertising  infknt  formula  directly  to  con- 
sumers. 

Abbott  is  based  in  Abbott  Park,  Ullnols. 
Its  Columbus.  Ohio  division.  Ross  Labora- 
tories, nuuiufactures  and  sells  "Similac"  and 
"Isomil"  brands  of  formula,  and  had  more 
than  SO  percent  of  the  U.S.  market  for  infant 
formula  In  1900. 

The  FTC  also  announced  separate  charges 
and  proposed  settlement  agreements  today 
with  Abbott's  two  leading  competitors  In  the 
Intent  formula  market— American  Home 
Products  and  Mead  Johnson  &  Company. 
(See  separate  news  release). 

BID-RIOOINQ  CHAROBS 

More  than  a  third  of  the  infant  formula 
sales  In  the  United  States  are  subsidized  by 
the  federal  government  through  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  (WIC),  administered  by 
USDA.  States  solicit  bids  from  manufactur- 
ers to  supply  formula  to  WIC  participants  in 
either  of  two  ways.  Under  an  open-market 
system,  several  manufacturers  can  supply 
formula.  Under  the  alternative,  a  sole-source 
system,  the  manufacturer  Who  submits  a 
sealed  bid  with  the  lowest  unit  price  or  high- 
est rebate  to  the  state  Is  selected  to  supply 
formula  to  that  state's  WIC  participants. 

In  general,  under  both  systems,  WIC  par- 
ticipants receive  vouchers  to  purchase  the 
supplemental  food  at  a  local  grocery  store. 
Under  the  sole-source  system,  the  voucher  is 


good  only  for  the  designated  manufacturer's 
product.  The  grocery  store  redeems  the 
vouchers  received  with  the  state  WIC  agency 
for  the  prevailing  retail  price.  The  state  then 
submits  the  voucher  to  the  manufacturer 
and  receives  the  agreed  upon  rebate. 

Because  under  an  open  market  system,  all 
companies— even  those  who  do  not  offer  any 
rebate— can  sell  their  product  through  the 
WIC  program,  generally  the  preferred  choice 
from  a  cost-containment  standpoint  is  sole 
source.  Manufacturers  usually  offer  a  large 
rebate  to  win  such  a  contract. 

According  to  the  FTC  complaint  against 
Abbott,  Puerto  Rico  requested  bids  to  supply 
Infant  formula  for  its  WIC  program  in  June 
1990,  giving  companies  the  option  of  bidding 
for  a  sole-source  system  and  an  open-market 
system.  Thereafter,  the  FTC  charged,  Abbott 
"conspired  or  combined  with  others  to  fix, 
stabilise  or  otherwise  manipulate  Puerto 
Rico  WIC  rebate  bids  and  to  guarantee  an 
open  market  system  rather  than  a  sole 
source  sjrstem."  As  a  separate  count,  the 
FTC  charged  that  Abbott  provided  informa- 
tion that  showed  to  competing  bidders  that 
it  preferred  the  open-market  system  and 
would  bid  in  a  way  to  ensure  that  it  would 
prevail  In  Puerto  Rico— conduct  that  led  to 
the  manipulation  of  bid  results. 

These  actions  reduced  competition  In  the 
bidding  process,  the  FTC  alleged  In  its  com- 
plaint against  Abbott,  and  as  a  consequence, 
the  federal  government  Is  losing  millions  of 
dollars  In  rebates  each  year  In  Puerto  Rico. 
This,  in  turn,  is  raising  taxpayer  costs  and 
reducing  the  number  of  families  receiving 
WIC  asslsUnce,  the  FTC  charged. 

CONSUMER  ADVERTISING  CHASGBS 

According  to  the  FTC  administrative  com- 
plaint, Abbott  conspired  with  others  not  to 
advertise  to  consumers  through  the  mass 
media.  This  conduct  is  alleged  to  Include  dis- 
cussions at  meetings  of  the  Infant  Formula 
Council  (the  industry  trade  association), 
held  during  the  1980'8  to  draft  guidelines  that 
would  have  prohibited  the  use  of  mass  media 
advertising  directly  to  consumers.  The  ad- 
ministrative complaint  also  alleges  that  Ab- 
bott and  other  members  of  the  Council 
agreed  to  exchange  Information  about  their 
plans  with  regard  to  direct  consumer  adver- 
tising through  the  mass  media.  Finally,  the 
complaint  alleges  that  Abbott  requested 
health  care  professionals  to  ask  other  infant 
formula  manufacturers  to  stop  consumer  ad- 
vertising. 

This  conduct  deprived  consumers  of  the 
benefits  of  competition  in  the  marketplace, 
the  PTC  alleged. 

If  the  FTC's  administrative  charges 
against  Abbot  with  regard  to  advertising  re- 
strictions are  upheld  after  a  trial  before  an 
administrative  law  Judge,  the  Commission 
could  impose  cease  and  desist  provisions  pro- 
hibiting Abbott  from  engaging  In  the  chal- 
lenged behavior  in  the  future,  subject  to 
civil  penalty.  As  to  the  charges  relating  to 
the  bidding  in  Puerto  Rico,  the  FTC  asked 
the  federal  district  court  to  prohibit  that 
challenged  behavior  as  well,  and  to  award 
such  other  relief  as  the  court  may  deem  ap- 
propriate, including  restitution  of  the 
amounts  lost  to  the  federal  government  by 
virtue  of  Abbott's  unfair  methods  of  com- 
petition. 

Note:  The  Commission  Issues  or  files  a 
complaint  when  it  has  "reason  to  believe" 
that  the  law  has  been  or  is  being  violated, 
and  it  appears  to  the  Commission  that  a  pro- 
ceeding is  in  the  public  interest.  Neither 
complaint  is  a  finding  or  ruling  that  the 
named  party  has  violated  the  law.  The  ad- 
ministrative complaint  marks  the  beginning 


of  a  proceeding  In  which  the  allegations  will 
be  ruled  upon  after  a  formal  hearing  by  an 
administrative  law  Judge. 

The  district  court  complaint  against  Ab- 
bott, which  contains  the  Puerto  Rico  bid-rig- 
ging allegations,  was  filed  in  U.S.  District 
Court  for  the  District  of  Columbia  this 
morning.  The  administrative  complaint 
against  Abbott,  which  contains  the  allega- 
tions relating  to  restrictions  on  direct 
consumer  advertising,  was  issued  by  the 
Commission  yesterday,  June  10.  The  Com- 
mission vote  to  initiate  these  actions  was  4- 
0  with  Conunlssloner  Roscoe  B.  Starek,  in 
recused.  In  voting  for  the  federal  district 
court  complaint.  Commissioner  Mary  L. 
Azcuenaga  said  she  concurred  with  Court  I 
alleging  a  conspiracy  but  dissented  with  re- 
spect to  Court  n  alleging  unlawful  unilateral 
conduct.  In  voting  for  the  administrative 
complaint.  Commissioner  Azcuenaga  said 
she  concurred  only  with  the  allegation  that 
Abbott  entered  into  a  conspiracy  with  others 
to  refrain  from  advertising  to  consumers. 

FTC  SETfLBMBNTS  WITH  TWO  LEADING  U.S. 
INFANT-FORMULA  MAKERS  IN  CONNECmON 
Wn-H  BIDDING  PRACTICES  NETS  3.6  MILLION 
POUNDS  OF  POWDERED  INFANT  FORMULA  AS 
RESTITUTION  TO  THE  FEDERAL  GOVERNMENT 

Two  of  the  three  leadloft  U.S.  manufactur- 
ers of  Infant  formula  have  agreed  to  settle 
charges  announced  today  by  the  Federal 
Trade  Commission.  The  FTC  settled  three 
separate  charges  against  Mead  Johnson  & 
Company  and  one  charge  against  American 
Home  Products  (AHP).  The  charge  common 
to  both  companies  relates  to  their  bidding 
practices  for  the  Puerto  Rico  contract  to 
provide  formula  to  more  than  40.000  Infants 
through  a  federally-subsidized  nutrition-as- 
sistance program.  In  connection  with  the 
Puerto  Rico  bidding,  the  settlements,  to  be 
filed  for  approval  in  federal  district  court, 
require  these  companies  to  deliver  a  total  of 
3.6  million  pounds  of  powdered  Infant  for- 
mula to  the  U.S.  Deparianent  of  Agriculture 
(USDA),  which  administers  the  nutrition  as- 
sistance program,  known  as  WIC  (the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children). 

The  FTC  also  has  settled  charges  relating 
to  the  absence  of  advertising  directly  to  con- 
sumers through  the  mass  media  by  Mead 
Johnson  during  a  period  prior  to  1988.  The 
complaint  alleges  that  Mead  Johnson  ex- 
changed information  with  competitors  about 
Its  plans  with  regard  to  mass  media  advertis- 
ing, and  charges  that  this  reduced  uncer- 
tainty among  competitors  and  Injured  com- 
petition. The  complaint  also  alleges  that 
Mead  Johnson  participated  In  the  Informa- 
tion exchange  with  no  independent  legiti- 
mate business  reason.  The  proposed  settle- 
ment prohibits  Mead  Johnson  from  engaging 
In  certain  Information  exchanges  with  its 
competitors  relating  to  direct  consumer  ad- 
vertising through  the  mass  media,  although 
It  preserves  Mead  Johnson's  right  to  decide 
independently  whether  or  not  to  advertise. 
Finally,  the  FTC  settled  a  charge  that  Mead 
Johnson  engaged  In  an  unfair  method  of 
competition  relating  to  bidding  for  WIC  con- 
tracts In  1990  by  sending  out  letters  on 
March  6,  1990  to  four  states  announcing,  in 
advance,  the  amount  of  rebates  it  would 
offer  for  what  were  supposed  to  be  sealed 
bids.  The  complaint  also  alleged  that  Mead 
Johnson  knew  or  should  have  known  that  its 
competitors  would  become  aware  of  the  In- 
formation contained  in  those  letters. 

Mead  Johnson,  an  Evansville,  Indiana  cor- 
poration and  a  wholly-owned  subsidiary  of 
Bristol-Myers    Squibb    Company,    manufac- 


tures and  sells  "Enfamll"  and  "Prosobee" 
brands  of  formula  and  had  more  than  30  per- 
cent of  the  1990  infant  formula  market.  AHP 
is  based  in  New  York  City  and  manufactures 
and  sells  "SMA"  and  "Nursoy  "  brands  of  for- 
mula through  Its  Radnor,  Pennsylvania- 
based  Wyeth-Ayerst  Laboratories  division. 
Wyeth-Ayerst  was  the  third  largest  manufac- 
turer of  infant  formula  In  the  United  States 
In  1990. 

According  to  the  FTC.  approximately  90 
percent  of  the  Infant  formula  market  was 
concentrated  among  Mead  Johnson,  AHP  and 
a  third  company,  Abbott  Laboratories 
(against  whom  the  FTC  also  announced 
charges  today— see  separate  news  release) 
during  the  relevant  period.  The  complaint  al- 
leges that  the  market  Is  difficult  to  enter, 
and  there  has  been  limited  competition 
among  brands  based  on  wholesale  prices. 
Throughout  the  relevant  period,  there  was 
virtually  no  advertising  through  the  mass 
media  directly  to  consumers,  the  FTC  said. 

ALLEGED  IMPR0PRIBTIB8  IN  THE  IStO  PUERTO 
RICO  WIC  BID 

More  than  a  third  of  the  infant  formula 
sales  in  the  United  States  are  subsidized  by 
the  federal  government  through  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  (WIC),  administered  by 
USDA.  States  solicit  bids  Crom  manofkctur- 
ers  to  supply  formula  to  WIC  participants  In 
either  of  two  ways.  Under  an  open-market 
system,  several  manufacturers  can  offer  re- 
bates and  supply  formula.  Under  the  alter- 
native, a  sole-source  system,  the  manufac- 
turer who  submits  a  sealed  bid  with  the  low- 
est unit  price  or  highest  rebate  to  the  state 
is  selected  to  supply  formula  to  that  state's 
WIC  participants. 

In  general,  under  both  systems.  WIC  p€U-- 
tlclpants  receive  vouchers  to  purchase  the 
supplemental  food  at  a  local  grocery  store. 
Under  the  sole-source  system,  the  voucher  Is 
good  only  for  the  designated  manoCacturer's 
product.  The  grocery  store  redeems  the 
vouchers  received  with  the  state  WIC  agency 
for  the  prevailing  retail  price.  The  state  then 
submits  the  voucher  to  the  mano&ctttrer 
and  receives  the  agreed  upon  rebate. 

Because  under  an  open  market  system,  all 
companies — even  those  who  do  not  offer  any 
rebate — can  sell  their  product  tbrou^  the 
WIC  program,  generally  the  preferred  choice 
from  a  cost  containment  standpoint  Is  sole 
source.  Manufacturers  usually  offer  a  larger 
rebate  to  win  such  a  contract. 

According  to  the  FTC  complaints  against 
Mead  Johnson  and  AHP,  Puerto  Rico  re- 
quested bids  to  supply  Infant  formula  for  Its 
WIC  program  in  June  1990,  giving  companies 
the  option  of  bidding  for  a  sole-source  sys- 
tem and  an  open-market  system.  Thereafter, 
the  FTC  charged,  each  company  provided  In- 
formation showing  to  its  competitors  that  It 
preferred  the  open-market  system  and  would 
bid  In  a  manner  to  ensure  that  It  would  pre- 
vail In  Puerto  Rico.  According  to  the  FTC 
complaints.  Mead  Johnson  and  AHP  then 
submitted  Identical  bids  for  both  the  open- 
market  and  the  sole-source  options.  The  first 
bid  was  cancelled  and  a  new  request  was  is- 
sued, and  the  companies  submitted  the  same 
bids  again.  The  FTC  alleged  that  these  bids 
"were  significantly  below  contemporaneous 
rebate  bids  submitted  In  response  to  requests 
ftom  other  WIC  programs."  The  bidding  re- 
sulted In  the  Implementation  of  an  open 
market  system. 

The  provision  of  information  reduced  un- 
certainty relating  to  Mead  Johnson's  and 
AHP's  rebate  bids,  the  FTC  alleged,  and  re- 
duced competition  among  the  defendants' 
and  their  competitors  for  the  Puerto  Rloo 
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WIC  contract  during  1990.  resulting  in  sub- 
stantial injury.  Including  the  loss  of  millions 
of  dollars,  to  the  federal  governments  WIC 
program. 

CONSUMER  ADVERTISING 

According  to  the  FTC  complaint,  at  meet- 
ings of  the  Infant  Formula  Council  (the  in- 
dustry trade  association),  held  during  the 
1980's  to  draft  guidelines  that  would  have 
prohibited  the  use  of  consumer  advertising. 
Mead  Johnson  exchanged  information  with 
competitors  about  its  plans  with  regard  to 
mass  media  advertising  and  other  forms  of 
dlrect-to-consumer  promotions.  The  FTC  al- 
leged this  conduct  by  Mead  Johnson  also  in- 
jured competition.  No  consumer  advertising 
violations  were  charged  against  AHP. 

MARCH  6,  1960  LETTTRRS 

In  the  final  allegation  against  Mead  John- 
son, the  FTC  charged  the  company  with  re- 
ducing uncertainty  among  competitors  by 
sending  letters  in  March  1990  to  four  sUtes 
announcing  the  dollar  amount  it  intended  to 
bid  when  those  states  requested  sealed  bids 
for  new  WIC  contracts.  The  FTC  alleged  that 
Mead  Johnson  knew,  or  should  have  known, 
that  the  information  would  be  shared  with 
Its  competitors.  The  complaint  also  alleges 
that  these  competitors  did  become  aware  of 
the  content  of  the  letters,  and  that,  con- 
sequently, competition  between  the  three 
major  formula  manufacturers  for  WIC  con- 
tracts In  1900  was  reduced. 

Setflement  aoreemknts  With  Mbao 
Johnson  and  AHP 

Under  proposed  settlement  agreements 
with  Mead  Johnson  and  AHP,  which  require 
federal  district  court  approval,  the  defend- 
ants would  be  prohibited  from: 

Requesting  or  encouraging  any  WIC  offi- 
cial to  administer  bidding  In  violation  of  fed- 
eral or  state  requirements; 

agreeing,  attempting  to  agree,  or  enforcing 
an  agreement  with  a  competitor  regarding 
rebate  bids  for  WIC  programs: 

exercising  any  third-year  option  on  their 
July  1900  contracts  with  the  Puerto  Rico 
WIC  program  or  exercising  any  right  to  pro- 
test should  Puerto  Rico  terminate  those  con- 
tracts and  issue  a  new  invitation  for  bids; 
and 

disclosing  prior  to  the  date  for  submission 
of  sealed  bids  to  provide  formula  through  a 
state  WIC  program,  the  amount  of  their  bid 
for  that  request  or  any  other  WIC  program 
request,  or  their  intention  to  bid  In  a  man- 
ner that  will  increase  the  likelihood  that  an 
open-market  system  will  prevail  over  a  sole- 
source  system. 

The  settlement  agreement  with  Mead 
Johnson  would  further  prohibit  that  com- 
pany from:  intentionally  exchanging  infor- 
mation with  a  competitor  about  mass  media 
advertising  directly  to  consumers;  agreeing 
or  attempting  to  agree  with  a  competitor  to 
refrain  from  or  restrict  marketing  practices 
that  are  otherwise  legal;  and  from  soliciting 
adherence  from  competitors  to  either  re- 
strict mass  media  advertising  directly  to 
consumers  or  to  adopt  an  Infant  Formula 
Council  code  or  the  codes  of  other  organiza- 
tions that  would  restrict  such  advertising. 
Mead  Johnson  would  be  permitted  to  com- 
municate any  positions  it  holds  on  such 
practices  or  codes  to  entities  other  than  to 
its  competitors,  however.  Moreover.  Mead 
Johnson  remains  free  to  unilaterally  decide 
whether  or  not  to  advertise,  or  to  issue  its 
own  advertising  code,  or  to  engage  in  cerUin 
activity  with  its  competitors  which  is  pro- 
tected by  the  first  amendment,  such  as  peti- 
tioning the  government  to  enact  legislation 
relating   to  advertising.   The  proposed   con- 


sent order  also  would  allow  the  exchange  of 
technical,  scientific,  and  safety  information 
as  long  as  it  does  not  involve  information  re- 
lating to  direct  consumer  advertising 
through  the  mass  media. 

Note:  These  proposed  consent  orders  are 
for  settlement  purposes  only  and  do  not  con- 
stitute an  admission  by  the  defendants  of 
law  violations.  They  require  the  court's  ap- 
proval and  have  the  force  of  law  when  signed 
by  the  Judge. 

Both  complaints  and  proposed  settlement 
agreements  were  filed  in  U.S.  District  Court 
for  the  District  of  Columbia,  this  morning. 
The  Commission  vote  to  initiate  these  ac- 
tions was  5-1.  with  Commissioner  Roscoe  B. 
Starek,  III  recused  and  Commissioner  Mary 
L.  Azcuenaga  dissenting.  Commissioner 
Azcuenaga  said  that  she  voted  against  the 
complaints  because  they  failed  to  allege  a 
bid-rigging  conspiracy.  She  stated  she  would 
have  voted  in  favor  of  the  complaints  and 
settlements  with  MeaH  Johnson  and  AHP  re- 
lating to  the  Puerto  Rico  bidding  if  the  com- 
plaints had  alleged  a  conspiracy.  In  addition. 
Commissioner  Azcuenaga  indicated  that  she 
would  have  voted  in  favor  of  the  complaint 
and  settlement  with  Mead  Johnson  relating 
to  the  advertising  issue  if  the  complaint  had 
alleged  a  conspiracy.* 

By  Mr.  KERRY: 
S.J.  Res.  318.  Joint  resolution  des- 
ignatlnir  November  13.  1992,  as  "Viet- 
nam Veterans  Memorial  10th  Anniver- 
sary Day":  to  the  Committee  on  the 
Judiciary. 

VIETNAM  veterans  MEMORIAL.  lOTH 
ANNIVERSARY  DAY 

•  Mr.  KERRY.  Mr.  President,  in  honor 
of  the  tenth  anniversary  of  the  dedica- 
tion of  the  Vietnam  Veterans  Memo- 
rial, I  am  pleased  to  introduce  today  a 
joint  resolution  designatingr  November 
13.  1992.  as  "Vietnam  Veterans  Memo- 
rial 10th  Anniversary  Day." 

Plans  are  currently  underway  for  an 
historic  celebration  commemorating 
the  tenth  anniversary  of  the  most  vis- 
ited monument  in  Washington— The 
Vietnam  Veterans  Memorial.  It  is  fit- 
ting that  we  celebrate  the  anniversary 
of  The  Wall's  dedication  with  activities 
that  allow  veterans — and  Americans 
across  the  country — to  remember  and 
reflect  upon  the  events  surrounding  the 
Vietnam  war. 

No  one  could  have  imagined  the  im- 
pact this  tribute  would  have  on  veter- 
ans and  their  families.  People  from 
across  the  country  come  to  visit  the 
Vietnam  Memorial  and  are  deeply  and 
personally  moved,  as  I  myself  have 
been.  Seeing  the  names  of  those  men 
and  women  who  lost  their  lives  or  were 
classified  as  missing  in  action  embed- 
ded in  the  wall  touches  a  part  of  us, 
veterans  and  non-veterans  alike,  and 
brings  us  all  a  little  closer  to  under- 
standing the  personal  sacriflces  of  war. 

I  hoi>e  you  will  join  me — as  a  cospon- 
sor  of  this  joint  resolution— in  honor- 
ing the  role  the  Vietnam  Veterans  Me- 
morial has  played  in  bringing  out  the 
thoughts  and  emotions  Americans  ex- 
perienced in  this  very  divisive  period  in 
our  history.  I  believe  the  Memorial  has 
played  a  major  role  in  healing  some  of 
the  war's  wounds  and  this  is  a  fitting 


way  to  acknowledge  this  contribution. 
I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  aS  follows: 

S.J.  Res.  318 

Whereas  on  November  13.  1962.  the  Vietnam 
Veterans  Memorial  was  dedicated  in  honor 
and  recognition  of  the  men  and  women  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Vietnam  War.  particularly 
those  who  gave  their  lives  or  who  remain 
missing; 

Whereas  the  Vietnam  Memorial,  located  on 
a  site  in  West  Potomac  Park  In  the  District 
of  Columbia  near  the  Lincoln  Memorial  as 
authorised  by  Public  Law  96-297,  was  con- 
strued with  funds  raised  entirely  from  pri- 
vate sources; 

Whereas  this  memorial,  bearing  the  names 
of  58,183  men  and  women,  has  become  the 
most  visited  memorial  in  the  Nation's  cap- 
iUl; 

Whereas  November  13.  1992.  marks  the  10th 
anniversary  of  the  Vietnam  Veterans  Memo- 
rial, a  milestone  which  will  be  observed  dur- 
ing 1982  through  educational  seminars,  a 
reading  of  the  names  on  the  Wall,  veterans 
reunions,  and  other  appropriate  events; 

Whereas  the  anniversary  offers  an  oppor- 
tunity for  the  entire  country  to  reflect  on 
the  Vietnam  Veterans  Memorial  and  its  role 
in  healing  the  Nation's  wounds  from  the 
Vietnam  era;  and 

Whereas  the  anniversary  will  enable  new 
generations  to  discuss  lessons  learned  in  the 
decade  since  the  Memorial's  dedication: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  13,  1992.  is 
designated  as  "Vietnam  Veterans  Memorial 
10th  Anniversary  Day",  and  the  President  is 
authorised  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities.* 


By  Mrs.  KASSBBAUM.  (for  her- 
self, Mr.  ADAMS.  Mr.  Akaka. 
Mr.  Bradley.  Mr.  Bumpers.  Mr. 
BURDICK.  Mr.  Chapee.  Mr. 
Coats.  Mr.  Cochran,  Mr. 
Conrad.  Mr.  Cranston.  Mr. 
D'Amato.  Mr.  DeConcini,  Mr. 
Ddcon.  Mr.  DODD.  Mr.  Dole.  Mr. 
DOMKNICI.  Mr.  Durenberoer. 
Mr.  E^ON.  Mr.  Gore.  Mr.  Gor- 
ton. Mr.  Hatch.  Mr.  Hatfield. 
Mr.  HOLLINOS.  Mr.  Inouye,  Mr. 
Jeffords.  Mr.  Kasten.  Mr. 
Kennedy,  Mr.  Kerrey.  Mr. 
Kohl.       Mr.       Levin.       Mr. 

LIBBBRMAN.      Mr.      LUOAR.      Mr. 

McCain,   Mr.    McConnell,   Mr. 
Metzknbaum.     Ms.     Mikulski, 
Mr.  MrrcHELL.  Mr.  Murkowski. 
Mr.    NiCKLES,    Mr.     Packwood. 
Mr.   Pell,  Mr.   Pressler,   Mr. 
RiEOLE,  Mr.  Rockefeller,  Mr. 
Roth,   Mr.    Sasser,   Mr.   Sey- 
mour, Mr.  Simon,  Mr.  Specter, 
Mr.    Symms.    and    Mr.    Thur- 
mond): 
S.J.  Res.  319.  Joint  resolution  to  des- 
ignate the  second  Sunday  in  October  of 
1992  as  "National  Children's  Day":  to 
the  Committee  on  the  Judiciary. 


NATIONAL  children's  DAY 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
designate  the  second  Sunday  in  Octo- 
ber as  National  Children's  Day.  This 
will  be  the  fourth  year  that  Congress 
has  designated  this  day  as  a  time  to 
celebrate  the  joy  and  promise  of  our 
Nation's  children. 

The  recent  focus  on  the  troubles  of 
urban  areas  and  the  hopelessness  felt 
by  so  many  Americans  have  caused 
each  of  us  to  reflect  on  the  importance 
of  families  as  the  foundation  of  our  so- 
ciety. In  a  free  society,  and  ptuiilcu- 
larly  one  as  diverse  as  ours.  Individuals 
are  constantly  exposed  to  varied  and 
conflicting  ideas  and  ways  of  life.  One 
of  our  most  precious  Ood-given  rights — 
and  responsibilities— is  to  choose  from 
among  these  competing  values  those 
which  best  exemplify  the  way  we  hope 
to  live  our  lives.  I  believe  that  one  of 
the  primary  responsibilities  of  parent- 
hood is  instilling  in  one's  children  a 
sense  of  moral  values.  Success  or  fail- 
ure rests  with  the  family,  which  is  the 
single  most  important  influence  on  the 
formation  of  the  principles  followed  by 
an  individual  throughout  his  or  her 
lifetime. 

In  light  of  the  struggles  faced  by 
many  American  families,  it  is  particu- 
larly important  to  focus  on  the  happi- 
ness that  children  bring  to  our  world. 
National  Children's  Day  provides  us 
with  the  opportunity  to  celebrate  the 
hope  that  children  bring  to  our  fami- 
lies, our  communities,  and  our  coun- 
try: to  illustrate  their  achievemerts; 
and  to  illuminate  the  challenges  which 
children  face  in  their  everyday  lives. 

As  our  Nation's  greatest  resource, 
children  are  our  Nation's  greatest  re- 
sponsibility. National  Children's  Day 
provides  us  with  an  opportunity  to  re- 
dedicate  our  energies  to  improving  the 
lives  of  children  and  their  families. 
Government  must  strive  to  create  in- 
novative programs  which  are  effective 
and  efficient.  We  must  not  constrain 
ourselves  by  the  boundaries  of  our  cur- 
rent system  but  begin  to  view  children 
within  the  context  of  their  lives— their 
families  and  their  communities. 

Please  join  with  me  in  designating 
the  second  Sunday  in  October  as  Na- 
tional Children's  Day.  The  strength  of 
a  society  should  not  be  measured  by  its 
capacity  to  wage  war  but  by  its  capac- 
ity to  care  for  its  children.* 


By  Mr.  CRANSTON: 
S.  2876.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  make 
clear  that  for  the  purposes  of  that  Act, 
a  general  election  for  the  Office  of 
President  or  Vice  President  includes 
all  proceedings  up  to  and  including  the 
selection  of  the  President  and  Vice 
President  in  the  electoral  college  or 
the  House  of  Representatives  and  Sen- 
ate: to  the  Committee  on  Rules  and 
Administration. 


OENBRAL  ELECTION  FOR  PRESIDENT  AND  VICE 
PRESIDENT  OF  THE  UNFTED  STATES 

Mr.  CRANSTON.  Mr.  President,  our 
Nation  finds  itself  facing  the  distinct 
possibility  that  the  President  and  Vice 
President  could  be  chosen  by  the  House 
of  Representatives  and  the  Senate  re- 
spectively. While  the  12th  amendment 
outlines  the  process  by  which  these 
choices  are  to  be  made,  it,  of  course, 
does  not  clarify  whether  action  by  the 
House  and  Senate  is  an  election  for 
purposes  of  Federal  campaign  flnance 
laws. 

I  am  glad  the  chairman  of  the  Rules 
Committee  happens  to  be  on  the  floor 
at  the  moment,  because  this  is  a  mat- 
ter that  I  think  his  conunittee  should 
consider. 

The  question  of  whether  the  2 
months  between  the  general  election 
and  action  by  Congress  would  be  con- 
sidered an  election  is  critical.  If  con- 
sidered an  election,  current  spending 
limits  and  other  proscriptions  would 
apply  to  this  time  period.  However,  if 
this  period  is  not  considered  an  elec- 
tion, corporations,  labor  unions,  mil- 
lionaires, billionaires,  and  foreigners 
could  be  able  to  contribute  unlimited 
amounts  to  the  candidate  of  their  re- 
spective choice. 

The  campaigns  would  presumably  be 
aimed  not  only  at  Senators  and  Rep- 
resentatives, but  also  at  their  constitu- 
ents back  home,  who  might  influence 
their  votes  for  President  and  Vice 
President. 

So  I  rise  to  introduce  legrislation  that 
would  make  clear  that  an  election  for 
the  office  of  President  or  Vice  Presi- 
dent includes  all  proceedings  up  to  and 
including  the  selection  of  the  President 
and  Vice  President  in  the  electoral  col- 
lege and  in  the  House  of  Representa- 
tives and  in  the  Senate. 

Frankly,  I  am  not  sure  that  this  is 
the  best  approach.  There  are  many 
ramiflcations  and  many  questions 
raised  by  this  issue.  I  do  not  pretend  to 
have  all  the  answers.  But  my  hope  is 
that  this  bill  will  prompt  us  to  con- 
sider this  important  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an  ar- 
ticle that  caused  me  to  think  about 
this— it  appeared  in  yesterday's  Wash- 
ington Post— be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2876 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  i.  GENERAL  ELECTIONS  FOR  THE  OF- 
FICES OF  PRESIDENT  AND  VICE 
PRKSIDBNT. 

Section  301  of  the  Federal  Campaign  Act  of 
1971  (2  U.S.C.  431)  is  amended  by  adding  at 
the  end  the  following  new  pai-agxaph: 

"(20)  The  term  'election',  in  reference  to  a 
general  election  for  the  office  of  President  or 
Vice  President,  includes  all  proceedings  up 
to  and  including  the  selection  of  the  Presi- 
dent and  Vice  Pi-esident  in  the  electoral  col- 


lege or  the  House  of  Representatives  and 
Senate.". 

The  Most  expensive  Election  of  All 

(By  Robert  P.  Charrow  and  Joseph  Onek) 
Unnoticed  among  all  the  crystal  ball  gaz- 
ing about  Ross  Perot  and  the  electoral  col- 
lege Is  one  deceptively  simple  issue  that  may 
have  as  much  Impact  on  the  possible  House 
action  as  all  the  arcane  intricacies  of  the 
12th  Amendment:  Is  the  House's  selection  of 
president  an  "election"  for  purposes  of  the 
statutory  and  regulatory  restrictions  that 
normally  govern  campaigns  for  federal  of- 
fice? 

To  put  the  issue  in  context,  there  would  be 
a  two-month  hiatus  between  the  general 
election  in  November  and  the  House  action 
In  early  January.  During  this  period  the  can- 
didates and  their  supporters  would  not  be 
sitting  by  Idly.  They  would  undoubtedly 
unleash  a  massive  campaign  unix-ecedented 
In  our  nation's  history.  Some  of  these  efforts 
might  involve  behind-the-scenes  wheeling 
and  dealing  of  an  intensity  that  would  nnake 
traditional  pork-barreling  seem  saintly. 
Other  efforts  might  involve  media  blitzes  of 
the  type  that  normally  dog  the  airwaves  dur- 
ing major  campaigns.  Whatever  the  ultimate 
tenor  of  these  efforts,  one  thing  is  certain — 
vast  sums  of  money  would  be  needed.  Perot 
already  has  his  war  chest,  but  what  about 
George  Bush  and  BUI  Clinton? 

The  ease  with  which  either  candidate  can 
raise  and  spend  money  will  turn  on  whether 
the  November-December  race  to  the  White 
House  is  an  "election."  The  Federal  Election 
Campaign  Act  of  1971,  as  amended,  bans  con- 
tributions by  corporations,  labor  unions  and 
foreign  nationals,  limits  individual  contribu- 
tions to  S1,000  per  election  per  candidate,  re- 
quires candidates  to  publicly  disclose  con- 
tributions from  a  single  source  in  excess  of 
saOO  and  mandates  that  campaign  adverUse- 
ments  indicate  the  organization  that  paid  for 
the  ad.  That  law,  however,  only  applies  to 
payments  made  for  the  purpose  of  influenc- 
ing a  federal  election.  The  possibility  that  a 
presidential  contest  would  be  thrown  to  the 
House  was  never  considered  when  Congress 
enacted  the  law. 

Instead,  the  law  defines  "election"  some- 
what circularly  to  mean  "a  general,  special, 
primary,  or  runoff  election."  Would  House 
action,  under  the  12th  Amendment,  quaJify 
as  either  a  "special  or  runoff  election?" 
Probably  not,  according  to  the  Federal  Elec- 
tion Commission,  the  agency  charged  with 
enforcing  our  campaign  finance  laws.  The 
PEC'S  regulations  provide  that  a  special 
election  is  one  held  to  fill  a  vacancy  in  a  fed- 
eral office.  Since  the  House  would  select  the 
next  president  about  two  weeks  before 
Bush's  current  term  ends,  there  would  be  no 
vacancy.  Thus  the  House  action  is  not  a 
"special  election."  A  runoff  election  is  de- 
fined as  one  that  is  governed  by  state  law, 
which  is  not  the  case  here.  In  short,  our  fun- 
damental campaign  finance  laws  would  prob- 
ably not  apply. 

As  a  result,  both  Bush  and  Clinton  would 
be  free  to  accept  large  donations  from  cor- 
porations, labor  unions,  wealthy  individuals 
and  possibly  even  foreign  nationals.  Further- 
more, wealthy  institutions  and  individuals 
would  be  free  to  underwrite  media  cam- 
paigns on  their  own.  Without  the  limitations 
of  our  campaign  finance  laws,  the  process  of 
selecting  the  next  president  could  easily  de- 
generate to  pre-Watergate  standards,  giving 
the  rich  and  powerful  the  untrammeled  op- 
portunity to  purchase  political  favors. 

The  ramifications  of  treating  the  House  ac- 
tion as  a  non-election  transcend  campaign  fi- 
nance laws.  The  rules  Kovernlng  access  to 
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ulevlBlon  and.  radio  are  also  keyed  to  the  ex- 
istence of  an  "election."  Under  the  Commu- 
nications Act  of  1984.  broadcasters  cannot 
charge  candidates  more  than  they  charge 
their  best  customers.  This  statutory  dis- 
count, though,  ends  with  the  general  elec- 
tion on  Nov.  3.  Thereafter,  the  broadcaster  is 
free  to  charge  whatever  the  market  will 
bear,  thereby  placing  an.  even  greater  pre- 
mium on  raising  large  sums  of  cash. 

If  the  12th  Amendment's  process  for  select- 
ing a  president  is  not  an  "election"  for  many 
regulatory  purposes,  then  what  Is  it.  and 
what  restrictions,  if  any.  apply?  At  best.  It 
would  appear  that  the  campaign  leading  up 
to  the  final  House  action  is.  as  a  matter  of 
law.  little  more  than  good  old-fashioned  lob- 
bying. And  lobbying  Is  subject  to  relatively 
few  restrictions.  A  paid  lobbyist  must  reg- 
ister with  the  clerk  of  the  House  and  divulge 
on  whose  behalf  he  Is  operating  and  how 
much  he  or  she  Is  spending.  These  require- 
ments fall  far  short  of  the  type  of  protec- 
tions and  openness  afforded  by  campaign  fi- 
nance laws. 

The  mere  possibility  that  the  retd  cam- 
paign for  president  will  be  surreptitiously 
funded  by  unlimited  donations  from  corpora- 
tions, labor  unions  and  high-rollers  should  be 
disquieting  to  most  Americans.  Congress  and 
the  White  House  could  seek  legislation  that 
would  extend  the  normal  election  laws  to 
cover  the  process  of  selecting  a  president  and 
vice  president  under  the  13th  Amendment. 
But  It  is  unlikely  that  they  will,  because 
those  laws  would  place  greater  restrictions 
on  Bush  and  Clinton  than  on  Perot. 

The  PEC  may  be  asked  to  redefine  the 
term  "election"  to  fill  the  legal  void,  but  it 
is  unlikely  that  that  commission,  consisting 
of  three  Democrats  and  three  Republicans, 
would  take  any  action  that  would  handicap 
the  standard  bearers  of  the  two  major  par- 
ties. In  short.  If  the  12th  Amendment  comes 
into  play,  get  ready  for  the  most  expensive 
"selection"  that  money  can  buy. 


By  Mr.  COATS  (for  Mr.  Baucus, 
for  himself  and  Mr.  Coats): 
S.  2877.  A  bill  entitled  the   "Inter- 
state    Transportation     of     Municipal 
Waste  Act  of  1992";  read  the  first  time. 

INTERSTATE  TRANSPORTATION  OF  MUNICIPAL 
WASTE 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  grive  Gov- 
ernors the  legal  authority  to  restrict 
out-of-State  municipal  waste. 

On  May  20.  the  .  Environment  and 
Public  Works  Committee  favorably  re- 
ported the  reauthorization  of  the  Re- 
source Conservation  and  Recovery  Act. 
Included  in  that  bill  is  an  amendment 
authored  by  myself  and  Senator 
Chafeb  to  give  Governors  the  author- 
ity to  restrict  out-of-State  waste  dis- 
posal. 

The  amendment  was  the  result  of 
many  meetings  and  long  negotiations 
to  find  an  acceptable  compromise.  And 
while  It  does  not  give  everyone  every- 
thing that  they  wanted,  it  is  a  sound 
and  workable  solution  to  the  problem 
of  interstate  transportation  of  solid 
waste. 

The  bill  as  reported  also  includes  pro- 
visions to  comprehensively  address  a 
broad  range  of  recycling  and  solid 
waste  issues.  It  includes  an  amendment 
to  expand  the  reportin»r  requirements 


under  the  very  successfVil  Community 
Right-to-Know  Program.  It  includes  re- 
cycling provisions  that  for  the  first 
time  establish  the  concept  that  compa- 
nies, not  Just  local  taxpayers,  are  re- 
sponsible for  recycling  some  of  their 
paper  and  packaging.  And  it  includes  a 
number  of  provisions  to  address  orphan 
wastes  like  scrap  tires,  used  oil.  and 

As  I  toid  the  Senate  on  May  20.  it  is 
my  hope  that  the  Senate  will  shortly 
consider  the  reported  bill.  The  commit- 
tee is  filing  its  report  today  and  S.  976 
will  be  on  the  Senate  calendar  shortly. 
I  will  be  working  with  Senators  to  fur- 
ther refine  and  Improve  the  bill  for 
consideration  by  the  Senate. 

However.  I  understand  how  impor- 
tant it  is  to  many  Senators  to  resolve 
the  interstate  waste  transportation 
problem.  For  more  than  2  years.  Sen- 
ator COATS  has  been  seeking  legislation 
to  give  States  the  authority  to  restrict 
out-of-State  waste. 

I  am  also  fully  aware  of  the  complex- 
ity and  controversy  surrounding  the 
reported  RCRA  bill,  and  the  time  it 
may  take  to  enact  such  legislation. 
Nevertheless,  I  would  like  to  continue 
to  work  with  my  colleagues  to  pass 
such  legislation. 

But  for  two  principal  reasons.  I  have 
decided  to  introduce  separate  legisla- 
tion to  address  the  interstate  waste 
issue. 

First,  two  recent  rulings  by  the  U.S. 
Supreme  Court  on  interstate  waste  sig- 
nal a  renewed  urgency  to  resolve  this 
problem.  In  these  cases,  the  Court 
ruled  that  two  State  laws  which  treat 
out-of-state  waste  differently  than  In- 
State  waste  violate  the  commerce 
clause  of  the  Constitution. 

Second,  there  are  a  limited  number 
of  days  left  this  Congress  within  which 
we  can  pass  a  comprehensive  RCRA 
bill.  Therefore,  I  have  decided  that  it  is 
in  our  best  interest  to  proceed  with 
interstate  waste  legislation  now. 

I  have  talked  with  the  majority  lead- 
er and  he  has  agreed  to  call  up  the  leg- 
islation I  am  introducing  today,  as 
soon  as  possible.  So  I  believe  the 
chance  to  enact  this  bill,  this  year,  is 
very  good. 

Let  me  describe  the  provisions.  For 
the  most  part  it  is  the  same  as  the 
interstate  amendment  that  was  adopt- 
ed by  the  Environment  Committee, 
with  three  changes. 

First,  the  Environment  Committee 
provision,  while  allowing  all  States  to 
stop  new  waste  shipments,  allows  only 
certain  States— those  importing  more 
than  1  million  tons— to  freeze  ship- 
ments at  1991  levels. 

The  legislation  I  am  introducing 
today,  corrects  this  problem  by  extend- 
ing this  freeze  authority  to  all  States. 

Second.  Senator  Coats  and  others 
have  expressed  concerns  that  the  com- 
mittee bill  does  not  protect  States 
whose  imports  have  dropped  since  1991. 

Under  the  committee  bill.  States  like 
Indiana,   for  example,   whose   imports 


this  year  have  dropped,  could  find  them 
growing  back  to  1991  levels. 

The  bill  I  am  introducing  today, 
therefore,  gives  States  the  authority  to 
ensure  that  this  does  not  happen.  It  al- 
lows all  States  to  freeze  current  ship- 
ments of  municipal  waste  at  the  1991  or 
1992  levels,  whichever  is  less. 

Finally,  there  is  some  uncertainty 
about  the  effect  of  the  language  in  the 
committee  bill  limiting  a  Governor's 
authority  to  restrict  out-of-State 
waste  to  circumstances  that  do  not  re- 
sult in  a  breach  of  a  contract. 

The  bill  I  am  introducing  today, 
clarifies  that  this  applies  only  to  writ- 
ten, legally  binding  contracts.  Addi- 
tionally, to  assist  States  in  administer- 
ing their  Interstate  authority,  the  bill 
authorizes  the  Governor  to  require 
that  all  such  contracts  be  filed  in  the 
State. 

I  believe  that  this  legislation  pro- 
vides States  with  the  authority  nec- 
essary to  control  out-of-State  wastes, 
in  an  orderly  fashion,  without  seri- 
ously disrupting  interstate  commerce 
and-  without  creating  chaos  in  our  solid 
waste  disposal  system.  I  look  forward 
to  working  with  my  colleagues  to  see 
that  this  legislation  Is  considered  by 
the  Senate  as  soon  as  possible.* 


ADDmONAL.  COSPONSORS 

s.  m 
At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  ttoxn  Oregon  [Mr. 
Hatfiblo]  was  added  as  a  cosponsor  of 
S.  896.  a  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  to  Improve  the  safety  of  exported 
pesticides,  and  for  other  purposes. 

S.  1381 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Sanforo]  was  added  as  a  co- 
sponsor  of  S.  1361.  a  bill  to  remedy  the 
serious  injuir  to  the  United  States 
shipbuilding  and  repair  industry  caused 
by  subsidized  foreign  ships. 

S.  30M 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2064,  a  bill  to  impose  a  one-year  mor- 
atorium on  the  performance  of  nuclear 
weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nu- 
clear weapons  test  during  that  period. 

S.  23(7 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  2387.  a  bill  to  make  appro- 
priations to  begin  a  phase-in  toward 
full  funding  of  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children  (WIC)  and  of  Head 
Start  programs,  to  expand  the  Job 
Corps  program,  and  for  other  purposes, 
s.  m 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Rhode  Island 


[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  2624,  a  bill  to  authorize  appropria- 
tions for  the  Interagency  Council  on 
the  Homeless,  the  Federal  Emergency 
Management  Food  and  Shelter  Pro- 
gram, and  for  other  purposes. 

s.  asM 
At  the  request  of  Blr.  Ford,  the  name 
of  the  Senator  firom  Oklahoma  [Mr. 
Nickles]  was  added  as  a  cosponsor  of  S. 
2656.  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act. 

s.  tm 
At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  fix>m  Ohio 
[Mr.  Glenn],  the  Senator  from  Rhode 
Island  [Mr.  Chafbb],  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Texas  [Mr.  Bentsen]  were 
added  as  cosponsors  of  S.  2682,  a  bill  to 
direct  the  Secretary  of  the  Treasury  to 
mint  coins  in  conrunemoration  of  the 
100th  anniversary  of  the  beginning  of 
the  protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

8.  MM 

At  the  request  of  Ms.  Muculski.  the 
name  of  the  Senator  from  Delaware 
[Mr.  BmsN]  was  added  as  a  cosponsor  of 
S.  2694,  a  bill  to  limit  the  authority  of 
the  Secretary  of  the  Army  to  provide 
for  the  incineration  of  lethal  chemical 
agents  at  Aberdeen  Proving  Grounds, 
Maryland. 

S.  MR 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2697,  a  bill  to  provide 
transitional  protections  and  benefits 
for  Reserves  whose  status  in  the  re- 
serve components  of  the  Armed  Forces 
is  adversely  affected  by  certain  reduc- 
tions in  the  force  structure  of  the 
Armed  Forces,  and  for  other  purposes, 
s.  aas 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  firom  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2826.  a  bill  to  reaffirm  the  obligation 
of  the  United  States  to  refrain  from 
the  involuntary  return  of  refugees  out- 
side the  United  States. 
8.  mi 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  firom  New  York  [Mr. 
Moynihan]  was  added  as  a  cosponsor  of 
S.  2831.  a  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
special  funding  to  States  for  implemen- 
tation of  national  estuary  conservation 
and  management  plans,  and  for  other 
purposes. 

s.  asi 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2851.  a  bill  to  provide  for  the  man- 
agement of  Pacific  yew  on  public  lands, 
and  on  national  forest  lands  reserved 
or  withdrawn  from  the  public  domain, 
to  ensure  a  steady  supply  of  taxol  for 
the  treatment  of  cancer  and  to  ensure 


the  long-term  conservation  of  the  Pa- 
cific yew,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  XI 

At   the   request  of  Mr.   Simon,   the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  firom  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sen- 
ator from  Florida  [Mr.  Graham],  the 
Senator  from  South  Carolina  [Mr.  HOL- 
linos],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  firom 
New  Jersey  [Mr.  Lautbnbbro],  the  Sen- 
ator firom  Georgia  [Mr.  Nunn],  the  Sen- 
ator firom  Arkansas  [Mr.  Pryor],  the 
Senator  firom  Nevada  [Mr.  Rbid].  the 
Senator  firom  Missouri  [Mr.  Bond],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Missouri  [Mr.  Danforth], 
the    Senator    firom     Minnesota     [Mr. 
Durenberoer],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Washing- 
ton  [Mr.   Gorton],   the   Senator  from 
Utah  [Mr.  Hatch],  the  Senator  firom 
Mississippi    [Mr.    Lott].    the   Senator 
fk-om  Arizona  [Mr.  McCain],  the  Sen- 
ator trom  Alaska  [Mr.  Murkowski].  the 
Senator  firom  Oregon  [Mr.  Packwood], 
the  Senator  firom  South  Dakota  [Mr. 
Prbssler].   the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Spbctbr] 
were   added  as  cosponsors   of  Senate 
Joint  Resolution  287,  a  joint  resolution 
to  designate   the  week  of  October  4, 
1992,  through  October  10.  1992,  as  "Men- 
tal Illness  Awareness  Week". 

SENATE  JOINT  RESOLUTION  »1 

At  the  request  of  Mr.  Sassbr,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  firom  Georgia 
[Mr.  Fowler],  the  Senator  firom  Louisi- 
ana [Mr.  JOHNSTON],  the  Senator  firom 
Nebraska  [Mr.  Kerrey],  and  the  Sen- 
ator from  Idaho  [Mr.  Craig]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 293,  a  joint  resolution  designating 
the  week  beginning  November  1,  1992, 
as  "National  Medical  Staff  Services 
Awareness  Week". 

SENATE  RESOLUTION  303 

At  the  request  of  Mr.  Mttchbll,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
Senate  Resolution  303,  a  resolution  to 
express  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should 
conduct  a  study  of  options  for  imple- 
menting universal-type  school  lunch 
and  breakfast  programs. 

SENATE  JOINT  RESOLUTION  305 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  firom 
Washington  [Mr.  Gorton],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 


added  as  cosponsors  of  Senate  Joint 
Resolution  306.  a  Joint  reaoluUon  to 
designate  October  1992  as  "Polish 
American  Heritage  Month". 

SENATE  JOINT  RCSOLUTIOM  tH 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  firom  Colorado 
[Mr.  Brown]  was  added  as  a  coeponaor 
of  Senate  Joint  Resolution  306,  a  joint 
resolution  designating  October  1968  as 
"Italian-American  Heritage  and  Cul- 
ture Month". 

SENATE  RESOLUTION  a4 

At  the  request  of  Mr.  DbOomcini.  the 
names  of  the  Senator  fkt>m  Maasachu- 
setts  [Mr.  E^bnnedy]  and  the  Senator 
fi-om  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 314.  a  resolution  concerning  the 
provision  of  humanitarian  aid  to  civil- 
ian populations  in  and  around  Sarar 
jevo. 


SENATE  RESOLUTION  316— REL- 
ATIVE TO  PAYMENT  OF  FED- 
ERAL INCOME  TAXES  BY  FOR- 
EIGN CONTROLLED  CORPORA- 
TIONS 

Mr.  D'AMATO  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.RBB.316 
Wtaei«as  FCC's  are  evading  billions  of  dol- 
lars each  year  in  Federal  Income  taxes  by 
using  gimmicks  such  as  transfer  pnclng  to 
understate  their  earnings; 

Whereas  middle-income  Americans  will 
continue  to  carry  the  burden  antll  we  pat  a 
stop  to  the  S30  billion  per  year  tax  evasion 

by  POC's: 

Whereas  statistics  show  that  In  aome  cases 
United  States  subsidlarlee  of  foreign  flms 
are  reporting  average  profits  on  their  tax  re- 
turns of  one-tenth  of  one  percent,  while 
United  States  companies  are  reporting  •  to 
10  percent; 

Whereas  during  the  1980*8  asMts  and  re- 
ceipts of  FCCs  increased  at  almost  30  pei^ 
cent  annually  whUe  reported  proflU  were 
very  low  and  in  some  years  reflected  leases; 

Whereas  during  the  four  year  period  19M  to 
1909.  United  States  assets  of  foreign  con- 
trolled companies  Increased  by  70  percent 
and  receipts  Increased  by  78  percent.  Daring 
this  period,  the  United  States  economy  as  a 
whole  never  grew  fkster  than  3  percent; 

Whereas  Japanese  companies  as  a  group 
grew  f^ter  than  overall  foreign  companies. 
During  1986  to  1989.  the  assets  of  Japanese 
controlled  United  States  companies  in- 
creased by  142  percent  and  receipts  increased 
slightly  over  100  percent; 

Whereas  evidence  collected  over  the  past 
two  years  by  congressional  committees  sug- 
gests massive  underreporting  on  Federal  in- 
come tax  returns  by  FCC's; 

Whereas  Congressional  investigations  un- 
covered companies  that  have  been  operating 
In  the  United  SUtes  for  years  and  have 
never  paid  "one  thin  dime"  In  Federal  taxes 
despite  the  fact  they  have  sold  billions  of 
dollars  of  cars,  stereos,  and  many  other  prod- 
ucts to  United  States  consumers; 

Whereas  the  companies  under  investiga- 
tion are  In  the  electronics,  automobile  and 
motorcycle  Industries.  These  are  areas  where 
foreign  companies,  especially  Japan,  hold  a 
iai-ge  shai«  of  the  United  States  maiket; 
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Whereas  the  issues  In  this  Resolution  are 
two  fold:  First,  ensuring,  fairness  to  the 
United  SUtes  taxpayer,  especially  In  Utcht  of 
deficit  reduction.  Second,  but  not  less  Impor- 
tant, Is  ensuring  fairness  to  United  States 
businesses  and  their  ability  to  be  com|>etl- 
tlve  against  firms  that  pay  low  or  no  taxes: 
Now.  therefore,  be  It 

Resolved.  That  the  United  SUtes  Senate 
urges  the  Secretary  of  the  Treasury  to  sup- 
port its  Internal  Revenue  Service  agents  In 
the  field  and  vigorously  Uke  enforcement 
action  against  foreign  companies  who  con- 
tinue to  defraud  the  United  States  Govern- 
ment and  the  American  people  by  their  bla- 
tant evasion  of  taxes. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
me  in  an  effort  to  bring  tax  fairness  to 
this  country  by  demanding  that  foreign 
companies  start  paying  their  fair 
share.  Over  the  years  numerous  arti- 
cles have  been  written,  most  recently 
by  the  London  Sunday  Times,  chron- 
icling the  blatant  tax  evasion  per- 
petrated by  foreign  corporations,  most- 
ly Japanese,  operating  in  the  United 
States. 

These  are  companies  operating  in  the 
automotive,  electronic  and  motorcycle 
industries.  From  1986  to  1969— the  most 
recent  data  available — U.S.  assets  of 
foreign  controlled  companies  Increased 
70  percent  from  3841  billion  to  $1,429 
trillion  and  receipts  increased  78  per- 
cent flrom  $543  billion  to  $967  billion. 
During  this  same  period,  the  U.S.  econ- 
omy as  a  whole  never  grew  faster  than 
3  percent.  Within  the  overall  commer- 
cial activity  of  foreign  companies  oper- 
ating in  the  United  States,  Japanese 
companies  as  a  group  grew  even  faster. 
Their  assets  increased  142  percent  firom 
$132.8  billion  to  $322  billion  and  receipts 
increased  over  100  percent  from  $136.1 
billion  to  $253  billion. 

Mr.  President,  would  you  believe  that 
with  assets  and  receipts  going  through 
the  roof,  these  companies  paid  little  or 
no  taxes  during  those  years.  As  a  mat- 
ter of  fact,  investigations  conducted  by 
congressional  conunlttees  have  found 
massive  underreporting  of  Federal  in- 
come taxes  by  foreign-controlled  cor- 
porations operating  in  the  United 
States.  And  the  worst  part  about  it  is. 
nobody  seems  to  care  because  to  date, 
nothing  substantial  has  been  done 
about  it. 

Mr.  President,  now  is  time  for  us  to 
do  something  about  this  massive  fraud; 
a  f^ud  that  would  be  prosecuted  if  it 
were  committed  by  a  U.S.  citizen.  We 
must  see  to  it  that  these  foreign  com- 
panies pay  their  fair  share,  and  in  the 
process  relieve  the  tax  burden  that  has 
been  riding  far  too  long  on  the  backs  of 
the  American  people. 

On  March  24.  1992,  my  colleague.  Sen- 
ator Hklms,  issued  a  statement  calling 
for  a  stop  to  the  tax  manipulation 
being  perpetrated  by  foreign  compa- 
nies. Such  manipulation  has  been  esti- 
mated in  the  billions  and  could  total 
approximately  $30  billion  each  year. 
You  can  bet  that  it  will  continue  to 
rise  each  and  every  year  until  we  take 


appropriate  action.  It's  appalling  to 
know  that  in  a  4-year  period,  although 
assets  and  receipts  substantially  in- 
creased, the  Government  is  being  asked 
to  believe  that  profits  have  declined. 
Do  you  think  our  intelligence  has  been 
insulted  long  enough? 

Mr.  President,  we  need  to  fully  sup- 
port the  IRS  in  its  attempts  to  crack 
down  on  this  tax  fraud,  because  that  is 
exactly  what  it  is.  At  the  same  time, 
we  must  also  ensure  that  the  IRS  puts 
more  emphasis  on  stopping  this  fraud 
by  expanding  its  manpower  and  exami- 
nations of  foreign  companies.  There  are 
currently  45.000  foreign-controlled 
companies  operating  in  the  United 
States,  and  believe  it  or  not.  70  percent 
of  them  do  not  pay  U.S.  taxes.  Worse 
yet.  the  IRS  has  only  2,500  or  5  percent 
of  them  under  audit.  It  is  an  outrage  to 
think  that  even  20  percent  of  foreign 
companies  could  be  deft^uding  the 
American  people  and  the  Government, 
let  alone  70  percent. 

Mr.  President,  it  is  time  to  send  a 
message  to  foreign  tax  cheats  that 
they  must  pay  their  fair  share  or  face 
the  same  threat  of  penalties  and  inter- 
est and  if  appropriate  criminal  charges, 
that  hang  over  the  head  of  the  ordinary 
American  taxpayer.  By  doing  so  we 
will  send  a  positive  message  to  the  tax- 
payers of  this  country,  because  the  is- 
sues in  this  resolution  is  twofold:  First, 
there  is  a  need  to  provide  fairness  to 
the  U.S.  taxpayer,  especially  in  light  of 
deficit  reduction.  Second,  we  must  pro- 
vide fairness  to  U.S.  businesses  and  en- 
hance their  ability  to  be  competitive 
against  firms  that  pay  little  or  no 
taxes. 

Therefore,  Mr.  President.  I  urge 
every  Senator  to  support  this  resolu- 
tion, and  I  urge  the  Treasury  Depart- 
ment to  provide  the  necessary  support 
to  the  Internal  Revenue  Service  that 
will  allow  vigorous  enforcement  action 
against  egregious  offenders. 


SENATE  RESOLUTION  317— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  PURCHASE  OF 
CALENDARS 

Mr.  FORD,  firom  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution;  which 
was  placed  on  the  calendar: 

S.  Res.  317 

Resolved,  That  the  Committee  on  Rules  and 
Administration  Is  authorised  to  expend  from 
the  contingent  fund  of  the  Senate,  upon 
vouchers  approved  by  the  chairman  of  that 
committee,  not  to  exceed  S74.880  for  the  pur- 
chase of  one  hundred  and  four  thousand  1988 
"We  the  People"  historical  calendars.  The 
calendars  shall  be  distributed  as  prescribed 
by  the  committee. 


SENATE  RESOLUTION  318— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SENATE  PARTICIPA- 
TION IN  STATE  AND  LOCAL  GOV- 
ERNMENT TRANSIT  PROGRAMS 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following    original    resolution;    which 
was  placed  on  the  calendar: 
S.  Res.  318 

Resolved.  That  (a)  the  Senate  shall  partici- 
pate in  State  and  local  government  transit 
programs  to  encourage  employees  of  the  Sen- 
ate to  use  public  transportation  pursuant  to 
section  639  of  the  Treasury.  Postal  Service 
and  General  Government  Appropriations 
Act,  1991. 

(b)  The  Committee  on  Rules  and  Adminis- 
tration is  authorised  to  issue  regulations 
pertaining  to  Senate  participation  in  State 
and  local  government  transit  programs 
through,  %nd  at  the  discretion  of.  its  Mem- 
bers, committees,  officers,  and  officials. 


SENATE  RESOLUTION  319— SENSE 
OF  THE  SENATE  CONCERNING 
THE  ILLEGALITY  OF  KIDNAPING 
AMERICAN  CITIZENS 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
PEtx)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  R»:8.  319 

Whereas,  the  Iranian  Parliament  has  ap- 
proved legislation  authorizing  Iranian  offi- 
cials to  seize  Americans  anywhere  In  the 
world  If  they  are  alleged  to  have  violated 
Iranian  law; 

Whereas,  there  have  been  Incidents  in  the 
past  where  persons  in  the  United  States  have 
been  abducted  to  stand  trial  abroad; 

Whereas,  as  a  result  of  certain  actions 
taken  by  United  SUtes  officials  and  the  re- 
cent decision  of  the  United  SUtes  Supreme 
Court  In  the  case  of  United  SUtes  v.  Alva- 
rez-Machain  other  nations  may  believe  that 
the  United  SUtes  accepu  the  international 
legality  of  kidnaping; 

Whereas,  the  United  SUtes  has  a  strong  In- 
terest In  strengthening  respect  for  the  rule 
of  law  and  the  system  of  International  extra- 
dition treaties  so  as  to  more  effectively  com- 
bat crime,  Including  drug  trafficking:  Now, 
therefore,  be  it 

Resolved  b]/  the  Senate,  that: 

(1)  Anyone  who  attempts  to  kidnap  a  per- 
son In  the  United  SUtes  for  the  purpose  of 
bringing  that  person  to  trial  abroad  should 
be  deemed  to  have  committed  a  crime  in  the 
United  SUtes  and  dealt  with  accordingly; 

(2)  The  United  SUtes  should  vigorously 
pursue  drug  traffickers  and  any  person  in- 
volved in  the  murder  of  United  SUtes  Drug 
Enforcement  Agency  officials  through  the 
existing  International  legal  framework,  in- 
cluding extradition  treaties;  and, 

(3)  United  SUtes  officials  should  refrain 
fr-om  committing  the  crime  of  kidnaping 
which  weakens  International  cooperation 
against  crime,  encourages  the  abduction  of 
American  citizens  and  subverU  respect  for 
the  rule  of  law. 

Mr.  MOYNIHAN.  Mr.  President,  in 
1826  James  Kent.  New  York  lawyer. 
Federalist,  appointed  master  in  chan- 
cery by  John  Jay,  and  professor  at  Co- 
lumbia College,  published  the  first  of 
his    four-volume    "Commentaries    on 


American  Law."  part  I  of  which  was  ti- 
tled "Of  the  Law  of  Nations."  The  first 
lecture.  "Of  the  Foundation  and  His- 
tory of  the  Law  of  Nations"  began: 

When  the  United  SUtes  ceased  to  be  a  part 
of  the  British  empire  and  assumed  the  char- 
acter of  an  independent  nation,  they  became 
subject  to  that  system  of  rules  which  reason, 
morality,  and  custom  had  esubllshed  among 
the  civilized  nations  of  Europe,  as  their  pub- 
lic law. 

That  is  the  first  sentence  of  the  first 
book  on  American  law,  read  by  law  stu- 
dents to  this  day.  Chancellor  Kent 
made  it  clear  that  the  Continental 
Congress  Immediately  accepted  the  re- 
quirements of  international  law: 

During  the  war  of  the  American  revolu- 
tion. Congress  claimed  cognizance  of  all 
matters  arising  upon  the  law  of  nations,  and 
they  professed  obedience  to  that  law.  *  •  * 

Congress  accepted  international 
law— made  this  very  clear— and  surely 
assumed  that  the  executive  branch 
would  also  adhere  to  the  law  of  na- 
tions. And.  as  the  lawyers  would  say. 
Mr.  President,  a  fortiori  assumed  that 
the  courts  would  enforce  this  law.  Yet 
we  have  just  had  fi-om  the  Supreme 
Court  a  decision  which  Mr.  Justice  Ste- 
vens has  referred  to  as  "monstrous";  a 
decision  which  states  that  the  United 
States  has  the  power  to  kidnap  the 
citizens  of  other  countries— even  coun- 
tries with  which  we  have  comprehen- 
sive extradition  treaties— and  bring 
them  back  here  to  the  United  States 
for  trial.  In  this  case,  a  Mexican  citi- 
zen. 

Mr.  President,  in  1928.  Justice  Bran- 
deis  wrote: 

Crime  Is  contagious.  If  the  government  be- 
comes a  lawbreaker,  it  breeds  contempt  for 
law;  it  Invites  every  man  to  become  a  law 
unto  himself;  it  Invites  anarchy.  To  declare 
that  in  the  administration  of  the  criminal 
law  the  end  Justifies  the  means— to  declare 
that  the  government  may  commit  crimes  In 
order  to  secure  the  conviction  of  a  private 
criminal— would  bring  terrible  retribution. 

It  is  a  matter  of  profound  concern 
that  this  is  a  view  that  the  chief  law 
enforcement  officials  of  the  United 
States  apparently  either  do  not  under- 
stand or  do  not  embrace.  Today, 
thanks  to  these  officials,  the  United 
States  officially  supports  a  practice- 
kidnaping — denounced  by  the  over- 
whelming majority  of  nations,  but  en- 
dorsed by  Iran.  We  have  done  what  no 
civilized  nation  in  modem  history  has 
ever  done:  To  assert  the  lawless  right 
to  invade  another  country's  sov- 
ereignty and  bring  someone  back  to  try 
them  here.  Not  as  a  matter  of  special 
circumstance,  but  as  a  general  rule. 

I  am  speaking,  of  course,  of  the  be- 
havior of  the  Government  of  the  United 
States  in  defending  the  legality  of  kid- 
naping a  Mexican  citizen  to  stand  trial 
in  the  United  States. 

The  salient  facts  in  the  Mexican  case 
are  few  and  not  in  serious  dispute.  It  is 
alleged  that  Humberto  Alvarez- 
Machain.  a  citizen  and  resident  of  Mex- 
ico,   participated    in    the    torture    and 


murder  of  DEA  agent  Enrique 
Camarena-Salazar  and  a  Mexican  pilot 
working  with  him.  DEIA  agents  alleg- 
edly arranged  for  Alvarez-Machain  to 
be  kidnaped,  placed  aboard  a  private 
plane,  and  flown  to  the  United  States 
where  he  was  promptly  arrested.  The 
Government  of  Mexico  immediately 
protested  these  actions,  demanded  that 
Alvarez-Machain  be  returned  and  of- 
fered to  try  him  in  Mexico.  The  United 
States  has  refused  to  comply,  despite 
the  existence  of  a  comprehensive  extra- 
dition treaty  between  the  United 
States  and  Mexico  and  a  clear  rule  of 
customary  international  law  forbidding 
state  kidnaping. 

Canada  has  supported  the  Mexican 
protest.  The  Canadian  Ministry  of  Ex- 
ternal Affairs,  their  State  Department, 
has  declared— by  way  of  warning  us— 
that  "any  attempt  by  foreign  officials 
to  abduct  someone  from  Canadian  ter- 
ritory is  a  criminal  act."  Our  neighbors 
to  the  north  have  put  us  on  notice:  Do 
not  try  it  here;  do  not  try  with  us  what 
you  tried  with  our  neighbors  to  the 
south. 

In  a  6-3  decision  handed  down  on 
Monday,  the  Supreme  Court  has  ruled 
that  Alvarez-Machain  need  not  be  re- 
turned to  Mexico  and  may  be  tried  in 
the  United  States.  The  dissent,  written 
by  Justice  John  Paul  Stevens,  is  sting- 
ing. It  may  be  the  flrst  time  that  an 
Associate  Justice  of  the  U.S.  Supreme 
Court  has  described  an  opinion  au- 
thored by  the  Chief  Justice  as  "mon- 
strous." I  am  aware  of  no  other  such 
instance.  Justice  Stevens  writes: 

The  Court's  admittedly  "shocking"  disdain 
for  customary  and  conventional  Inter- 
national law  principles  *  *  *  [Is]  entirely  un- 
supported by  case  law  and  commentary. 

As  the  Court  observes  at  the  outset  of  Ite 
opinion,  there  Is  reason  to  believe  that  re- 
spondent participated  in  an  especially  IwuUl 
murder  of  an  American  law  enforcement 
agent.  That  fact,  if  true,  may  explain  the  Ex- 
ecutive's intense  Interest  In  punishing  re- 
spondent in  our  courts.  Such  an  explanation, 
however,  provides  no  jurisdiction  for  dis- 
regarding the  Rule  of  Law  that  this  Court 
has  a  duty  to  uphold. 

***** 

I  suspect  most  courts  throughout  the  civ- 
ilized world  *  •  *  win  be  deeply  disturbed  by 
the  "monstrous"  decision  the  Court  an- 
nounces today. 

I  will  not  discuss  at  length  the  ques- 
tion of  whether  the  majority's  decision 
that  the  United  States-Mexico  extra- 
dition treaty  does  not  implicitly  out- 
law state-sponsored  abduction,  al- 
though I  think  it  manifest  that  no  gov- 
ernment—and certainly  no  Mexican 
Government — would  have  agreed  to  an 
extradition  treaty  if  it  was  understood 
that  the  United  States  Government 
considered  the  request  to  extradite  a 
mere  supplement  to  the  right  to 
abduct. 

Prof.  Lori  Fisler  Damrosch  of  the  Co- 
lumbia University  School  of  Law  has 
said  that  the  majority  opinion 
amounts  to  saying  that  if  I  have  a  con- 


tract to  sell  widgets  to  another  party  I 
also  have  to  add  a  specific  clause  which 
says  that  they  cannot  break  into  my 
warehouse  and  steal  them. 

Any  American  President  who  con- 
sented to  the  right  of  a  foreigrn  state  to 
abduct  American  citizens  would  be  sub- 
ject to  impeachment  proceedings. 

Mexico  has  now  requested  that  the 
United  States  grant  its  request  to  ex- 
tradite DEA  officials  believed  to  have 
been  involved  in  the  kidn«4>ing  so  that 
they  can  stand  trial  In  Mexico.  If  the 
United  States  refuses,  do  we  agree  that 
Mexico  has  the  right  to  abduct  them? 

I  see  the  distinguished  chairman  of 
the  Committee  on  Foreign  Relations 

Mr.  PELL.  Mr.  President.  I  wanted  to 
ask  the  Senator  a  question.  And  it  is: 
Is  not  the  offense  even  more  egregious 
if  the  one  kidnaped  should  be  a  chief  of 
government? 

Mr.  MOYNIHAN.  We  recognize  a 
basic  equality  of  all  persons  before  the 
law,  but  some  have  a  higher  rank  even 
in  civil  law  societies.  Yes,  the  propo- 
sition is  particularly  disturbing  when 
applied  to  a  head  of  state.  I  should  not 
like  to  see  this  President  or  any  other 
kidnaped  by  some  thug  of  the  aya- 
toUah.  We  should  liot  engage  in  or  de- 
fend conduct  which  would  grant  a  pat- 
ina of  legality  to  such  brazen  conduct. 

I  would  like  to  take  a  moment  of  the 
Senate's  time  to  discuss  the  question 
of  whether  this  abduction  violated  cus- 
tomary international  law  and  treaties 
which,  under  the  Constitution,  are  the 
supreme  law  of  the  land.  Justice  Ste- 
vens joined  by  Justices  Blackmum  and 
O'Connor  found  that  the  abduction 
"unquestionably  constitutes  a  flagrant 
violation  of  international  law.  and 
*  *  *  also  constitutes  a  breach  of  our 
treaty  obligations."  The  majority  de- 
murs, but  does  not  disagree,  on  this 
point,  noting  with  startling  non- 
chalance that  "Respondent  and  his 
amici  may  be  correct  that  respondent's 
abduction  was  'shocking'  *  *  *  and  that 
it  may  be  in  violation  of  general  inter- 
national law  principles." 

Mr.  President,  the  third  edition  of 
the  highly  respected  "Restatement  of 
the  Foreigrn  Relations  Law  of  the  Unit- 
ed States,"  published  by  the  American 
Law  Institute,  is  succinct  and  un- 
equivocal on  this  point.  Section  432(2) 
states  that  "[a]  state's  law  enforce- 
ment officers  may  exercise  their  func- 
tions in  the  territory  of  another  state 
only  with  the  consent  of  the  other 
state.  *  *  *"  and  conunent  (c)  adds 
that— 

[l]f  a  Bute's  law  enforcement  officials  ex- 
ercise their  functions  In  the  territory  of  an- 
other sUte  without  the  latter's  consent,  that 
sute  is  entitled  to  protest  and.  In  apiro- 
prlate  cases,  to  receive  reparation  from  the 
offending  sUte.  If  the  unauthorized  action 
includes  abtluction  of  a  person,  the  sute 
from  which  the  person  was  abducted  may  de- 
mand return  of  the  person,  and  International 
law  requires  that  be  be  returned. 

Oppenheim's  "International  Law,"  a 
leading  treatise,  states  simply: 
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"It  Is  •  •  •  a"  breach  of  International  Law 
for  a  8tat«  to  send  Its  agents  to  the  territory 
of  another  State  to  apprehend  persons  ac- 
cused of  having  committed  a  crime. 

Mr.  President,  there  nmy  be  cir- 
cumstances which  permit  no  alter- 
native to  self-help.  Legrltimate  author- 
ity may  have  completely  collapsed  in 
another  state  or  that  state  may  refuse 
to  fulfill  its  international  legal  obliga- 
tions. There  are  also  special  cases  with 
special  rules,  such  as  the  universal  ju- 
risdiction to  try  those  who  commit 
acts  of  piracy  and  the  absolute  legal 
obligation  to  help  bring  to  justice  one 
who  has  committed  crimes  against  hu- 
manity. However,  this  is  not  a  case 
where  there  was  no  authority  able  to 
respond.  Mexico  did  not  move  as  swift- 
ly in  this  case  as  the  DEA  or  I  would 
like,  but  it  has  already  prosecuted  per- 
sons involved  In  this  specific  murder, 
one  of  whom  is  even  now  serving  a  40- 
year  prison  sentence.  The  United 
States  cannot  and  does  not  argue  that 
this  is  a  case  where  law  and  order  had 
completely  disappeared  in  a  given  area 
such  that  there  was  no  effective  legal 
authority  or  no  internationally  recog- 
nized sovereign  in  control.  There  are 
seriouB  questions  about  the  political 
independence  of  the  Mexican  courts.  I 
have  raised  Just  such  concerns.  But  I 
do  not  believe  that  the  United  States 
has  even  argued  in  this  case  that  Mex- 
ico was  unwilling  or  unable  to  try  Al- 
varez-Machain. 

Nor  is  it  a  case  where  there  was  an 
on-going  crisis  which  required  instant 
reaction  as  in  the  celebrated  Caroline 
affair.  In  that  case,  Canadian  militia 
entered  the  State  of  New  York  in  1837. 
seized  the  vessel  Caroline  which  had 
been  used  to  ferry  rebels  and  weapons 
across  the  border  and  set  it  afire.  In 
the  end,  Daniel  Webster  agreed  that 
the  British  Government  had  satisfied 
his  dictum  that  such  a  violation  of 
United  States  sovereignty  could  only 
be  Justified  if  "the  necessity  of  that 
self-defense  is  instant,  overwhelming, 
and  leaving  no  choice  of  means,  and  no 
moment  for  deliberation."  Clearly  in 
this  case  there  were  both  alternative 
means  and  ample  time  for  deliberation. 

It  is  not  a  case  where  the  United 
States  can  appeal  to  the  board,  unusual 
legal  principles  involving  crimes 
against  humanity,  such  as  those  docu- 
mented by  an  international  tribunal  at 
Nuremberg.  All  states  are  under  a  legal 
obligation  to  assist  in  bringing  such 
criminals  to  Justice  wherever  they  are 
found. 

This  is  a  case,  Mr.  President,  where 
the  United  States  could  have  proceeded 
legally,  but  choose  not  to  do  so.  It  rep- 
resents an  adventurism  that  is  not  in 
our  best  interests.  One  might  have 
hoped  that  with  the  end  of  the  cold  war 
we  might  once  again  recognize  that  the 
United  States  supports  the  rule  of  law 
because  it  is  in  our  interests  to  do  so, 
not  because  it  is  a  nice  thing  to  do. 
Law  authorizes  and  legitimates  the  use 


of  force:  it  does  not  prohibit  It.  If  the 
excellence  of  U.S.  arms  made  the  Per- 
sian Gulf  war  successful,  it  was  the 
Charter  of  the  United  Nations  and  the 
customary  International  law  of  collec- 
tive self-defense  which  made  it  legiti- 
mate and  which,  therefore,  made  it 
possible  to  mobilize  the  world  commu- 
nity to  support  U.S.  actions. 

The  cry  will  be  raised  that  those  who 
draw  the  line  at  kidnaping  are  some- 
how soft  on  crime  or  indifferent  to  the 
crisis  of  epidemic  drug  use  in  this 
country.  It  is  with  just  such  arguments 
that  the  enemies  of  constitutional  and 
legal  order  always  advance  their  cause. 
That  in  this  case  or  at  that  time  t^he 
rule  of  law  is  a  luxury  that  we  cannot 
afford.  The  particular  crises  come  and 
go,  but  the  argument  is  always  much 
the  same.  In  the  1950's  it  was  the  Red 
Menace:  today  it  is  narcoterrorism. 
But  then  as  now  the  Constitution  af- 
fords all  the  means  needed  to  defend 
without  subverting  our  own  commit- 
ment to  law.  Which  is  what  the  Con- 
stitution is  all  about. 

Justice  Stevens  notes  that  in  a  re- 
cent decision,  the  courts  of  South  Afri- 
can-citing earlier  United  States  deci- 
sions—ruled that  a  defendant  kidnaped 
by  agents  of  South  Africa  must  be  re- 
leased. As  of  Monday  last,  the  United 
States  no  longer  offers  such  a  standard 
to  the  world.  And  it  seems  to  me  no  co- 
incidence that  within  a  matter  of  a  few 
days  after  the  current  Attorney  Gen- 
eral testified  in  defense  of  the  legality 
of  kidnaping  that  the  Parliament  of 
Iran  approved  a  bill  allowing  Iranian 
officials  to  arrest  Americans  anywhere 
in  the  world  if  they  violate  Iranian 
law.  I  cannot  conceive  that  an  Attor- 
ney General  would  defend  this  kind  of 
conduct  as  legal.  I  cannot  conceive 
that  a  Solicitor  General  would  take  the 
legal  arguments  to  the  Court.  It  is  con- 
ceivable, to  avoid  chastising  the  Gov- 
ernment, but  Justices  Stevens,  O'Con- 
nor, and  Blackmun  clearly  have  the 
right  of  it.  I  do  not  know  how  we  re- 
verse the  Court,  but  I  think  the  Senate 
should  stand  up  and  put  other  nations 
on  notice  that,  if  the  PLO  starts  kid- 
naping in  Brooklyn,  if  the  Syrians 
start  kidnaping  in  Washington,  if  Sad- 
dam Hussein  starts  kidnaping  on  mili- 
tary bases,  if  Iran  passes  a  law  declar- 
ing its  right  to  kidnap,  they  will  have 
the  Senate  to  deal  with.  I  have  to  as- 
sume based  on  its  arguments  before  the 
Court  that  the  executive  branch  will 
think  that  this  is  all  right.  I  do  not. 

Mr.  President,  we  have  put  our  own 
people  at  risk.  We  have  declared  that 
countries  have  a  right  to  do  this,  that 
Colonel  Qadhafi  has  a  right  to  do  it. 
His  agents — as  far  as  we  can  tell — blew 
up  a  Pan  American  plane  filled  with 
students  from  the  University  of  Syra- 
cuse and  other  Americans  over 
Lockerbie,  Scotland.  Is  It  so  difficult 
to  imagine  that  he  might  attempt  to 
kidnap  an  American  here  in  this  coun- 
try? Is  it  difficult  to  imagine  that  Sad- 


dam Hussein  might  attempt  such  a 
thing  or  hire  someone  here  to  do  so? 

It  is  particularly  because  of  the  Ira- 
nian Parliament's  reported  action  that 
I  am  introducing  today  a  sense-of-the- 
Senate  resolution  which  would  state  to 
the  World  that  the  United  States  will 
not  accept  any  attempt  to  kidnap 
American  citizens  to  stand  trial 
abroad.  The  resolution  further  states 
that  it  is  in  the  interests  of  the  United 
States  to  likewise  refrain  from  kidnap- 
ing persons  in  order  to  bring  them  to 
trial  in  the  United  States.  Such  actions 
may  seem  appealing,  but  in  the  long 
run  they  weaken  support  for  the  rule  of 
law  and  discourage  international  co- 
operation in  the  fight  against  drug 
trafficking.  I  ask  unanimous  consent 
that  the  text  of  the  resolution  be  print- 
ed in  the  Rbcxsrd  at  the  conclusion  of 
these  rennarks. 

Justice  Stevens  concluded  his  opin- 
ion with  a  quote  from  Thomas  Paine 
which  I  would  like  to  repeat  for  the 
benefit  of  my  colleagues.  Paine  warned 
that  an  "avidity  to  punish  is  always 
dangerous  to  liberty"  because  it  leads 
officials  to  "stretch,  to  misinterpret, 
and  to  misapply  even  the  best  of  laws." 
He  advises  that— 

He  that  would  make  his  own  liberty  secure 
must  giuu^  even  his  enemy  from  oppression; 
for  if  he  violates  this  duty  he  establishes  a 
precedent  that  will  reach  to  himself. 

Mr.  President,  I  hope  we  will  pass 
this  resolution,  which,  of  course,  will 
be  referred  to  the  Conunittee  on  For- 
eign Relations. 

Mr.  PELL.  One  f\irther  question  to 
the  Senator.  That  is:  Would  not  the 
kidnaping  of  Noriega  in  Panama  fall 
within  the  same  terms  of  reference? 

Mr.  MOYNIHAN.  I  think  it  is  a  pat- 
tern of  state  conduct  which  we  have 
conmienced  and  which  we  may  regret. 

Mr.  PELL.  Exactly. 

Mr.  MOYNIHAN.  Mr.  President,  I  do 
not  want  to  see  President  Bush  dis- 
appear the  night  before  a  debate  with 
Governor  Clinton.  That  is  at  the  level 
of  levity.  At  the  level  of  dead  serious- 
ness, there  are  terrorists  the  world 
over  prepared  to  see  Americans  killed, 
and  we  have  legitimated  the  propo- 
sition that  a  foreign  government  can 
send  agents  into  this  country  or  find 
agents  in  this  country  which  will  take 
Americans  out  of  the  Jurisdiction, 
leave  them  defenseless  in  foreign  lands, 
and  they  will  say  to  us.  "You  did  it. 
and  we  are  doing  it.  What  is  the  dif- 
ference?" 

Mr.  President.  I  send  to  the  desk  a 
sense-of-the-Senate  resolution  and  ask 
that  it  be  referred  to  the  proper  com- 
mittee, which  is.  of  course,  the  com- 
mittee of  the  distinguished  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  received  and  appro- 
priately referred. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman  of  the  Conunittee  on 
Foreign  Relations. 
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WELLSTONE  AMENDMENT  NO.  2432 
Mr.  WELLSTONE  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  1  to  the  bill  (H.R.  5132)  mak- 
ing dire  emergency  supplemental  ap- 
propriations for  disaster  assistance  to 
meet  urgent  needs  because  of  calami- 
ties such  as  those  which  occurred  in 
Los  Angeles  and  Chicago,  for  the  fiscal 
year  ending  September  30.  1992.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

For  emergency  disaster  assistance  pay- 
ments made  available  to  the  Federal  Emer- 
gency Management  Agency,  the  Small  Busi- 
ness Administration,  and  the  Department  of 
Agriculture  that  are  necessary  to  provide  for 
expenses  related  to  recent  tornado-related 
damage  in  the  Midwest  designated  as  presi- 
dentlally-declared  disasters  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assist  Act,  an  additional  amount  for 
disaster  relief.  U0,000,000,  to  remain  avail- 
able until  expended,  which  fUnds  shall  be 
available  only  after  submission  to  the  Con- 
gress of  a  formal  funding  request  by  the 
President  designating  such  fUnds  as  an 
"emergency  requirement"  pursuant  to  sec- 
tion aSKbXaKD)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 


GRAHAM  AMENDMENT  NO.  2433 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  (H.R.  6260)  to  extend 
the  emergency  unemployment  com- 
pensation program,  to  revise  the  trig- 
ger provisions  contained  in  the  ex- 
tended unemployment  compensation 
program,  and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SBC.    .  ETRNSION  OP  KZI8TING  TREATMBNT  or 
CCKTAIN  AORICULTURAL  WORKBRa 

Subparagraph  (B)  of  section  3306(cKl)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "before  January  1. 1993,". 


AUTHORITY  FOR  COMMTITEES  TO 
MEET   V 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  June  18.  1992,  at  2:30  p.m.  to 
hold  a  hearing  on  competition  policy 
and  the  global  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 


the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  18,  1992,  at  2  p.m.  to 
hold  a  hearing  on  the  nomination  of 
Norman  H.  Stahl,  to  be  U.S.  court  of 
appeals  Judge  for  the  first  circuit, 
Thomas  K.  Moore,  to  be  U.S.  district 
court  Judge  for  the  District  of  the  Vir- 
gin Islands,  Eduardo  C.  Robreno,  to  be 
U.S.  district  court  judge  for  the  East- 
em  District  of  Pennsylvania,  and  Gor- 
don J.  Quist,  to  be  U.S.  district  court 
judge  for  the  Western  District  of 
Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  rORBIGN  COMMERCE  AND 
TOURISM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Foreign  Com- 
merce and  Tourism  Subcommittee,  of 
the  Conmilttee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  June  18.  1992,  at  2  p.m.  on  United 
States  and  foreigrn  commercial  service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Conunittee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  June  18,  1992,  at  2:30  p.m., 
in  open  session,  to  receive  testimony 
on  Pacific  Security. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  18, 
1992,  at  9:30  a.m.  to  hold  a  hearing  on 
comprehensive  health  care  reform  pro- 
posals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPBOAL  CCMUinTBE  ON  AOINO 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Special  Com- 
mittee on  Aging  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  18,  1992,  at  9:30  a.m.  to 
hold  a  hearing  entitled  "Aging  Art- 
fully: Health  Benefits  of  Art  and 
D£tnc6. '  * 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  June  18.  1992.  beginning  at  9:30 
a.m..  in  485  Russell  Senate  Office  Build- 
ing, on  S.  2044.  the  Native  American 
Languages  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANKNT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 


sion of  the  Senate  on  Thursday,  Jane 
18,  1992,  to  hold  a  hearing  on  Asian  Or- 
gainized  Crime:  The  New  International 
Criminal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TV  VIOLENCE  CAUSES 
AGGRESSIVE  BEHAVIOR 

•  Mr.  SIMON.  Mr.  President,  I  have 
been  catching  up  on  my  reading  now 
that  the  balanced  budget  amendment  is 
temporarily  behind  us,  and  I  came 
across  the  testimony  of  Dr.  Leonard  N. 
E^n,  research  professor  emeritus  at 
the  University  of  Dlinois  at  Chicago,  in 
behalf  of  the  American  Psychological 
Association,  on  violence  in  the  media. 

It  is  superb  testimony  that  is  solidly 
done. 

My  colleagues  will  recall  that  a  cou- 
ple of  years  ago.  you  passed  a  bill  of 
mine  making  an  exemption  in  the  anti- 
trust law  so  that  television  Indostry 
people  could  get  together  to  establish 
standards  that  would  reduce  violence 
without  violating  the  antitrust  laws. 
As  you  may  recall,  that  was  passed 
over  the  objection  of  the  broadcast  in- 
dustry. 

They  have  been  meeting  some  on  it, 
and  the  cable  industry  has  hired  a  dis- 
tinguished researcher.  Prof.  George 
Gerbner.  firom  the  University  of  Penn- 
sylvania. My  hope  is  that  we're  going 
to  get  more  than  pious  words  from  the 
television  industry  on  this.  I  woiQd 
urge  my  firiends  in  television  to  read 
the  testimony  of  Dr.  Eron.  I'm  taking 
the  liberty  of  sending  this  to  some  of 
them. 

In  his  testimony,  he  says.  "There  can 
no  longer  be  any  doubt  that  heavy  ex- 
posure to  televised  violence  is  one  of 
the  causes  of  aggressive  behavior, 
crime  and  violence  in  society.  The  evi- 
dence comes  firom  comes  firom  the  lab- 
oratory and  real-life  studies." 

In  his  testimony.  Dr.  Eron  also  says 
that  the  effect  of  television  violence- 
Is  not  limited  to  children  who  are  already 
disposed  to  being  aggressive  and  is  not  re- 
stricted to  this  country.  The  fact  that  we  get 
this  same  flndlng  of  a  relation  between  tele- 
vision violence  and  aggression  in  children  in 
study  after  study.  In  one  country  after  an- 
other, cannot  be  Ignored. 

He  adds: 

Practically  It  means  that  if  media  violence 
is  reduced,  the  level  of  interpersonal  aggres- 
sion in  our  society  will  be  reduced  eventu- 
ally. 

He  does  not  suggest,  nor  does  anyone 
I  know,  that  television  violence  is  the 
,  sole  cause  of  violence  in  our  society.  It 
is  one  factor,  one  piece  of  a  mosaic. 
But  it  is  one  that  the  television  indus- 
try can  do  something  about  now.  if 
they  have  the  will  and  the  good  sense 
to  look  at  something  more  than  the 
profits  that  the  industry  can  make. 
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Clearly,  the  reason  for  the  use  of  so 
much  violence  is  that  it  does  attract 
viewers.  But  if  standards  are  adopted 
80  that  all  of  television  voluntarily  fol- 
lows certain  standards,  no  part  of  the 
industry  will  be  hurt,  and  our  society 
will  benefit. 

It  is  also  interesting  to  read  in  Dr. 
Bron's  statement  about  the  "Yes  I 
Can"  program. 

I  believe  that  my  colleagues  and  oth- 
ers interested  in  this  subject  will  find 
the  testimony  of  Dr.  Eron,  who  chairs 
the  American  Psychological  Associa- 
tion of  Commission  on  Violence  and 
Youth,  of  great  interest. 

Mr.  President,  I  ask  to  insert  his  tes- 
timony into  the  RscoRD  at  this  point. 

The  testimony  follows: 
Testimony  ok  lbonard  D.  Eron,  Ph.D. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, thank  you  for  Inviting  me  to  appear 
before  you.  I  am  Leonard  Eron,  Research 
Profesnor  Emeritus  at  the  University  of  Illi- 
nois at  Chlca«ro,  and  Chairman  of  the  Com- 
mlaslon  on  Violence  and  Youth  of  the  Amer- 
ican Psycholocrlcal  Association.  It  Is  In  both 
of  these  capacities  that  I  address  you  today. 
In  regard  to  the  former,  I  have  been  asked  by 
committee  personnel  to  discuss  my  research 
on  the  relation  between  television  violence 
and  aggression.  For  the  past  35  years  I  have 
been  engaged  In  research  on  aggression  and 
violence.  My  specific  Interest  has  been  In 
how  children.  In  their  formative  years,  learn 
to  be  aggressive.  One  of  the  factors  Impli- 
cated In  the  development  of  aggressive  and 
violent  behavior  Is  the  amount  of  television 
violence  to  which  a  youngster  Is  exposed. 

There  can  no  longer  be  any  doubt  that 
heavy  exposure  to  televised  violence  Is  one 
of  the  causes  of  aggressive  behavior,  crime 
and  violence  In  society.  The  evidence  comes 
from  both  the  laboratory  and  real-life  stud- 
ies. Television  violence  affects  youngsters  of 
all  ages,  of  both  genders,  at  all  socio-eco- 
nomic levels  and  all  levels  of  Intelligence. 
The  effect  Is  not  limited  to  children  who  are 
already  disposed  to  being  aggressive  and  Is 
not  restricted  to  this  country.  The  fact  that 
we  get  this  same  finding  of  a  relation  be- 
tween television  violence  and  aggression  In 
children  In  study  after  study.  In  one  country 
after  another,  cannot  be  Ignored.  The  causal 
effect  of  television  violence  on  aggression, 
even  though  it  Is  not  very  large,  exists.  It 
cannot  be  denied  or  explained  away.  We  have 
demonstrated  this  causal  effect  outside  the 
laboratory  in  real-life  among  many  different 
children.  We  have  come  to  believe  that  a  vi- 
cious cycle  exists  In  which  television  vio- 
lence makes  children  more  aggressive  and 
these  more  aggressive  children  turn  to 
watching  more  violence  to  Justify  their  own 
behaviors.  Statistically  this  means  that  the 
effect  is  bidirectional.  Practically  It  means 
that  If  media  violence  Is  reduced,  the  level  of 
Interpersonal  aggression  in  our  society  will 
be  reduced  eventually. 

Over  30  years  ago.  when  I  started  to  do  re- 
search on  how  children  learn  to  be  aggres- 
sive, I  had  no  Idea  how  Important  T.V.  was 
as  a  determinant  of  aggressive  behavior.  I 
thought  It  was  no  more  influential  than  the 
Saturday  afternoon  serial  westerns  that  I 
used  to  attend,  or  the  fairy  stories  my  par- 
ents useil  to  read  to  me  before  I  went  to  bed 
or  the  comic  books  I  pored  over  Instead  of 
doing  my  lessons.  These,  certainly,  were 
very  violent.  But  I  grew  up  OK.  I  didn't  enter 
a  life  of  crime.  I  was  not  very  violent.  So  I 
was  skeptical  about  the  effects  of  television 


violence.  And  I  think  most  people  come  to 
this  subject  matter  with  this  same  sort  of 
set,  unconvinced  that  television  can  have 
such  deleterious  effects.  However.  In  1960,  we 
completed  a  survey  of  all  third  grade  school 
children  In  a  semi-rural  county  In  New  York 
SUte.  We  Interviewed  875  boys  and  girls  In 
school  and  did  separate  Interviews  with  80 
percent  of  their  parents.  We  were  Interested 
In  how  aggressive  behavior,  as  It  is  mani- 
fested In  school.  Is  related  to  the  kinds  of 
chlldrearlng  practices  parents  use.  An  unex- 
pected finding  was  that  for  boys  there 
seemed  to  be  a  direct  positive  relation  be- 
tween the  violence  of  the  TV  programs  they 
preferred  and  how  aggressive  they  were  In 
school.  Since  this  was  not  more  than  a  con- 
temporaneous relation  we  didn't  liave  too 
much  confidence  In  the  finding  by  Itself.  You 
couldn't  tell  by  these  data  alone  whether  ag- 
gressive boys  liked  violent  television  pro- 
grams or  whether  the  violent  programs  made 
boys  aggressive — or  whether  aggression  and 
watching  violent  television  were  both  due  to 
some  other  third  variable.  However,  because 
these  findings  fit  In  well  with  certain  theo- 
ries about  learning  by  Imitation,  a  cause  and 
effect  relation  was  certainly  plausible. 

Ten  years  later,  however.  In  1970.  we  were 
fortunate  in  being  able  to  relntervlew  over 
half  of  our  original  sample.  Our  most  strik- 
ing finding  now  was  the  positive  relation  be- 
tween viewing  of  violent  television  at  age 
eight  and  aggression  at  age  19  in  the  male 
subjects.  Actually  the  relation  was  even 
stronger  than  It  was  when  both  variables 
were  measured  at  age  eight. 

By  use  of  a  variety  of  statistical  tech- 
niques It  was  demonstrated  tliat  the  most 
plausible  Interpretation  of  these  data  was 
that  early  viewing  of  violent  television 
caused  later  aggression.  For  example.  If  you 
control  how  aggressive  boys  are  at  age  eight, 
the  relation  does  not  diminish.  As  a  matter 
of  fact  those  boys  who  at  age  eight  were  low 
aggressive  but  watched  violent  television 
were  significantly  more  aggressive  ten  years 
later  than  boys  who  were  originally  high  ag- 
gressive but  did  not  watch  violent  programs. 

Similarly  we  controlled  for  every  other 
third  variable  that  we  could  think  of  and  had 
data  on,  which  might  account  for  this  rela- 
tion—IQ,  social  status,  parents'  aggression, 
social  and  geographical  mobility,  church  at- 
tendance. None  of  these  variables  had  an  ef- 
fect on  the  relation  between  violence  of  pro- 
grams preferred  by  boys  at  age  eight  and 
how  aggressive  they  were  ten  years  later. 

Then  twelve  years  after  that  when  the  sub- 
jects were  30  years  old.  we  Interviewed  them 
again  and  consulted  archival  data  such  as 
criminal  Justice  records  and  found  that  the 
more  frequently  our  subjects  watched  tele- 
vision at  age  8  the  more  serious  were  the 
crimes  for  which  they  were  convicted  by  age 
30:  the  more  aggressive  was  their  behavior 
while  under  the  Influence  of  alcohol:  and,  the 
harsher  was  the  punishment  they  adminis- 
tered to  their  own  children.  There  was  a 
strong  correlation  between  a  variety  of  tele- 
vision viewing  behaviors  at  age  8  and  a  com- 
posite of  aggressive  behavior  at  age  30.  These 
relations  held  up  even  when  the  subjects"  Ini- 
tial aggressiveness,  social  class  and  IQ  were 
controlled.  Further,  measurements  of  the 
subjects'  own  children,  who  were  now  the 
same  age  as  the  subjects  when  we  first  saw 
them,  showed  that  the  subjects'  aggressive- 
ness and  violence  viewing  at  age  8  related  to 
iheii  chiUlrens  agKreswlveness  and  their 
children's  preferences  for  violence  viewing  22 
years  later,  when  the  subjects  themselves 
were  30  years  old.  What  one  learns  about  life 
from  the  television  screen  seems  to  be  trans- 
mitted even  to  the  next  Keneration! 


Now  it  is  not  claimed  that  the  specific  pro- 
grams these  adults  watched  when  they  were 
8  years  old  still  had  a  direct  effect  on  their 
behavior.  However,  what  It  probably  does 
mean  Is  that  the  continued  viewing  of  these 
programs  contributed  to  the  development  of 
certain  attitudes  and  norms  of  behavior  and 
taught  these  subjects  when  they  were  young- 
sters ways  of  solving  interpersonal  problems 
which  remained  with  them  over  the  years. 

As  I  pointed  out  earlier,  this  finding  of  a 
causal  link  between  the  watching  of  violent 
television  and  subsequent  aggressive  behav- 
ior Is  not  an  Isolated  finding  among  a  unique 
or  nonrepresentative  population  In  one  area 
of  the  U.S.,  at  a  particular  time.  Seventeen 
years  after  our  original  data  collection,  we 
studied  another  large  group  of  youngsters  In 
a  different  geographical  section  of  the  U.S.. 
a  heterogeneous  suburb  of  Chicago,  following 
them  for  three  years,  and  we  obtained  essen- 
tially the  same  results  (Huesmann. 
Lagerspetz  ti  Eron,  1984).  Further,  this  three 
year  follow  up  was  replicated  In  four  other 
countries,  Australia,  Finland,  Israel,  and  Po- 
land (Huesmann  &.  Eron,  1986).  The  data  from 
all  five  countries  investigated  In  the  study 
clearly  Indicate  that  more  aggressive  chil- 
dren watch  more  television,  prefer  more  vio- 
lent programs.  Identify  more  with  TV  char- 
acters, and  perceive  violence  as  more  like 
real  life  than  do  less  aggressive  children. 
Further,  it  became  clear  that  the  relation 
between  TV  tiablts  and  aggression  was  not 
limited  to  boys  as  we  had  found  in  our  origi- 
nal study.  Girls,  too,  are  affected.  And  gen- 
erally the  causal  relation  was  bidirectional, 
with  aggressive  children  watching  more  vio- 
lent television  and  the  violent  television 
making  them  more  aggressive. 

Of  course  we  do  not  contend  that  television 
violence  is  the  only  oause  of  aggression  and 
violence  in  society  today.  Aggression  is  a 
multiple  determined  behavior.  It  Is  the  prod- 
uct of  a  number  of  interacting  factors— ge- 
netic, perinatal,  physiological,  neurological, 
and  environmental.  It  Is  only  when  there  Is 
a  convergence  of  factors  that  violent  behav- 
ior occurs.  No  one  factor  Is  necessary  or  suf- 
ficient to  produce  long  term  anti-social  be- 
havior. Thus,  media  violence  alone  cannot 
account  for  the  development  of  serious  anti- 
social behavior.  It  Is,  however,  a  potential 
contributor  to  the  learning  environment  of 
children  who  eventually  go  on  to  develop  ag- 
gressive behavior.  Furthermore,  research 
support  the  view  that  the  effect  of  violence 
viewing  on  aggression  Is  relatively  Independ- 
ent of  other  likely  Influences  and  Is  of  a 
magnitude  great  enough  to  account  for  so- 
cially Important  differences.  The  current 
level  of  Interpersonal  violence  has  certainly 
been  boosted  by  the  long  term  effects  of 
many  persons'  childhood  exposure  to  a 
steady  diet  of  TV  violence. 

We  have  been  considering  a  number  of  vari- 
ables which  define  the  limits  within  which 
the  effect  of  viewing  television  on  the  subse- 
quent social  behavior  of  children  is  opera- 
tive. We  turn  now  to  a  consideration  of  a 
likely  model  to  explain  how  this  effect 
comes  about. 

One  aspect  of  the  model  lias  to  do  with 
arousal  effects.  Researches  have  alluded  to 
this  process  as  Important  In  activating  ag- 
gressive behaviors.  It  has  been  hypothesized 
that  a  heightened  state  of  tension  Including 
a  strong  physiological  component,  results 
from  fi-equent  observation  of  hish  action  se- 
quences. Arousal  here  Is  seen  as  both  a  pre- 
cursor and  consequence  of  siggresslon 
(Huesmann,  1982).  Another  aspect  of  the 
model  has  to  do  with  the  rehearsal  of  the  be- 
haviors the  child  observes  on  the  part  of  his 
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favorite  TV  characters.  The  more  frequently 
the  child  rehearses  the  sequence  by  contin- 
ued viewing,  the  more  likely  is  it  to  be  re- 
membered and  reenacted  when  the  youngster 
Is  in  a  situation  perceived  to  be  similar.  Fur- 
ther, by  consistently  observing  aggressive 
behavior,  the  youngster  comes  to  believe 
these  are  expected,  appropriate  ways  of  be- 
having and  that  most  people  solve  problems 
In  living  that  way.  Norms  for  appropriate  be- 
havior are  esubllshed  and  attitudes  are 
formed  or  changed  by  observation  of  other 
persons'  frequent  behavior,  especially  If  that 
behavior  Is  sanctioned  by  authority  figures 
(Tower.  Singer.  Singer  and  Biggs,  19TO).  The 
child  who  has  been  watching  programs  with 
primarily  aggressive  content  comes  away 
with  the  Impression  that  the  world  Is  a  Jun- 
gle fraught  with  dangerous  threats  and  the 
only  way  to  survive  Is  to  be  on  the  attack. 

However,  television's  Influence  cannot  be 
explained  solely  In  terms  of  arousal  or  obser- 
vational learning  and  the  setting  of  norms  of 
behavior.  Aggressive  behavior  Is  overdeter- 
mined,  and  the  variables  we've  been  discuss- 
ing all  contribute  their  effects.  The  process, 
however,  seems  to  be  circular.  Television  vi- 
olence viewing  leads  to  heightened  aggres- 
siveness which  In  turn  leads  to  more  tele- 
vision violence  viewing.  Two  mediating  vari- 
ables which  appear  to  play  a  role  In  this 
cycle  are  the  child's  academic  achievement 
and  social  popularity.  Children  who  behave 
aggressively  are  less  popular  and,  perhaps 
because  their  relations  with  their  peers  tend 
to  be  unsatisfying,  less  popular  children 
watch  more  television  and  view  more  vio- 
lence. The  violence  they  see  on  television 
may  reassure  them  that  their  own  behavior 
Is  appropriate  or  teach  them  new  coercive 
techniques  which  they  then  attempt  to  use 
In  their  interactions  with  others.  Thus,  they 
behave  more  aggressively  which  in  turn 
makes  them  even  less  popular  and  drives 
them  back  to  television.  The  evidence  sup- 
ports a  similar  role  for  academic  failure. 
Those  children  who  fall  in  school  watch  more 
television,  perhaps  because  they  find  it  more 
satisfying  than  school  work.  Thus,  they  are 
exposed  to  more  violence  and  have  more  op- 
portunity to  learn  aggressive  acts.  Since 
their  Intellectual  capacities  are  more  lim- 
ited, the  easy  aggressive  solutions  they  ob- 
serve may  be  incorporated  more  readily  Into 
their  behavioral  repertoire.  In  any  case,  the 
heavy  violence  viewing  isolates  them  Crom 
their  peers  and  gives  them  less  time  to  work 
toward  academic  success.  And  of  course,  any 
resulting  increase  in  aggression  Itself  dimin- 
ishes the  child's  popularity.  Thus,  the  cycle 
continues  with  aggression,  academic  failure, 
social  failure  and  violence  viewing  reinforc- 
ing each  other. 

CHICAGO  INITIATIVE  IN  PREVENTION  OF 
CHILDHOOD  AGORE88ION 

One  need  go  no  farther  than  the  nearest 
city  newspaper  to  learn  of  the  challenges 
that  beset  our  city  schools  today.  The  coun- 
try Is  undergoing  major  demographic  shifts. 
Schools  now  enroll  greater  numbers  of  stu- 
dents who  are  members  of  linguistic  or  cul- 
tural minorities  and/or  who  present  edu- 
cational and  behavioral  challenges.  Addi- 
tionally, many  of  these  students  come  from 
low  income  families.  Dramatic  shifts  have 
also  been  witnessed  In  family  configuration. 
Increasingly  large  numbers  of  children  come 
from  single  parent  families,  many  headed  by 
teenage  mothers.  Associated  with  these 
changes  are  Increased  risks  for  school  failure 
and  the  development  of  serious  aggressive 
and  antisocial  behavior. 

Schools  and  families  often  lack  the  re- 
.sources  to  meet  the  demands  of  these  stu- 


dents. Yet,  greater  and  greater  responsibility 
Is  placed  on  the  school  personnel  to  provide 
for  the  social  and  emotional  development  of 
the  children  In  their  classrooms.  Complicat- 
ing these  demands  is  the  fact  that  teachers 
are  Increasingly  confronted  with  students 
whose  expectations,  social  behaviors,  and 
values  differ  significantly  from  their  own. 
The  classroom  teacher  must  decide  how  best 
to  allocate  scarce  resources  (time,  attention, 
materials)  to  an  increasingly  diverse  and 
often  at-risk  population  of  students.  Far  too 
often  teachers  have  not  been  provided  ade- 
quate training  to  accomplish  this  task. 

Until  recently,  very  few  prevention  and 
intervention  programs  have  included  consid- 
eration of  the  multiple  contexts  In  which  ag- 
gressive and  antisocial  behaviors  are 
learned.  While  the  school  context  Is  critical 
because  of  the  amount  of  time  and  the  num- 
ber of  years  the  child  spends  at  school,  there 
are  many  other  Important  socializing  Influ- 
ences. These  Influences  Include  the  peer, 
family  and  community  context,  as  well  as- 
exposure  to  media  violence. 

In  working  with  inner  city  children  the 
community  context  Is  of  particular  rel- 
evance, because  of  the  extreme  environ- 
mental conditions  which  often  exist  there 
and  which  place  entire  populations  of  chil- 
dren at  risk  for  the  development  of  aggres- 
sive and  violent  behavior.  Intervention  pro- 
grams are  doomed  to  failure  If  they  do  not 
take  Into  account  the  extreme  and  persistent 
environmental  constraints  such  as  violence, 
hopelessness,  and  limited  social  resources 
which  surround  these  children  twenty-four 
hours  a  day.  It  is  naive  to  believe  that  we 
can  change  the  attitudes  and  behavior  of 
young  people  growing  up  under  these  condi- 
tions with  any  type  of  brief,  single-focus  pro- 
gram, such  as  public  service  announcements, 
classroom  management  strategies  for  teach- 
ers, or  a  few  weekly  lectures  and  exercises 
designed  to  change  children's  social  skills  or 
cognitions  about  aggression.  In  order  to  ef- 
fect behavioral  change,  a  more  complex  and 
sustained  approstch  carried  out  more  fre- 
quently over  a  number  of  years  and  affecting 
several  psychosocial  contexts  and  settings  of 
development  is  necessary. 

As  part  of  a  recent  initiative  In  prevention 
research  by  the  National  Institute  of  Mental 
Health,  The  University  of  Illinois  at  Chicago 
has  been  awarded  a  large  grant  to  conduct 
and  evaluate  a  comprehensive  program  to 
prevent  the  development  of  antisocial  behav- 
ior In  children  at  risk.  A  team  of  profes- 
sionals from  the  areas  of  psychology,  edu- 
cation, and  Juvenile  justice,  with  extensive 
experience  In  working  with  children  and 
families,  has  been  brought  together  to  de- 
velop this  program. 

The  Metropolitan  Area  Child  Study  Is  a 
large-scale  (N=4,S46),  comprehensive,  long 
range  program  In  which  Interventions  are 
being  conducted  throughout  the  school  year 
in  16  schools  with  the  same  children  over  a 
period  of  two  years  and  across  a  variety  of 
contexts.  These  children  will  then  be  fol- 
lowed for  a  number  of  years  to  determine  the 
long  range  effects  of  these  efforts  at  prevent- 
ing the  emergence  of  antisocial  aggression 
and  violence.  The  contexts  for  intervention 
are  the  classroom,  peer  group,  and  family. 
However,  because  an  Important,  but  basi- 
cally unanswered  question,  Is  how  much 
intervention  In  which  of  these  domains  Is 
necessaiy  to  prevent  violence  and  aggi-esslon 
In  the  highest  risk  portion  of  this  popu- 
lation, we  are  employing  an  additive  model 
of  program  evaluation. 

Utilizing  this  model,  we  begin  with  the 
most  cost-effective  and  least  intrusive  meth- 


od of  intervention,  a  general  enhancement, 
classroom-based  primary  prevention  pro- 
gram. All  children  (except  no  treatment  con- 
trol children)  are  Included  In  this  general  en- 
hancement classroom-based  program.  This 
program  consists  of  80  classroom  lessons  uti- 
lising the  Yes  I  Can  social  responsibility 
training  materials.  The  Yes  I  Can  program 
focuses  on  promoting  development  In  Qve 
areas  of  social  cognition:  Self-understanding; 
self  as  part  of  a  community;  social  nomas 
about  violence/TV  viewing  habits;  sense  of 
control  and  hopefulness;  social  problem  solv- 
ing. Teachers  participate  In  30  hours  of 
teacher  training  focusing  on  cultural  diver- 
sity, development  of  prosocial  and  coopera- 
tive behaviors  and  classroom  management. 

A  large  group  of  children  from  grades  2,  3. 
and  5  who  have  been  identified  as  being  at 
high-risk  for  developing  violent  and  aggree- 
slve  behavior  (N=975)  are  divided  into  two  ad- 
ditional treatment  groups.  Both  of  these 
groups  also  receive  more  Intensive  cognitive 
training  in  small  groups  of  high-risk  peers. 
Only  one  of  these  groups  of  children  also  re- 
ceives 22  sessions  of  family  training  during 
the  first  year  of  the  program  and  monthly 
boosters  during  the  second  year.  In  this  re- 
gard, It  Is  Important  to  examine  the  extent 
to  which  corresponding  gains  Justify  the  so- 
cial and  economic  costs  of  IdentUying  chil- 
dren as  high-risk,  and  the  expenditure  of  re- 
source necessary  to  involve  multiifle  systems 
In  treatment  programs.  This  focus  also  ad- 
dresses the  concern  of  whether  preventioo 
programs  should  single  out  high-risk  chil- 
dren for  special  attention,  or  should  be  lim- 
ited to  general  enhancement  programs  for  all 
children. 

We  believe  that  focusing  on  the  child  s  cog- 
nitions as  the  critical  locus  of  change  holds 
promise  for  long-term  generalised  effects. 
However,  since  these  cognitions  are  learned 
and  maintained  In  multiple  settings,  we  also 
believe  that  the  conditions  for  the  learning 
of  aggression  present  in  at  least  some  of 
these  settings  must  also  be  altered.  The  need 
for  a  comprehensive  approach  is  most  criti- 
cal in  inner  city  communities,  where  the  en- 
vironmental risk  factors  are  so  extreme  that 
they  placed  entire  populations  of  children  at 
risk  and  can  exacerbate  the  impact  of  indi- 
vidual risk  factors. 

APA  OOltmBSION  ON  VIOLBMCB  AND  TOUTH 

As  part  of  my  remarks  today,  I  also  want 
to  give  a  brief  report  on  the  American  Psy- 
chological Association  Commission  on  Vio- 
lence and  Youth,  of  which  I  am  the  Chair.  A 
year  ago  the  Commission  was  established  to 
bring  psychology's  expertise  to  bear  on  the 
problems  of  young  people  who  are  victims, 
witnesses,  or  perpetrators  of  violence  or  who 
live  under  the  constant  threat  of  violence. 

The  APA  has  asked  the  Commission  to  (1) 
review  psychological  knowledge  related  to 
violence  and  youth.  (2)  describe  applications 
of  that  knowledge  to  prevent  or  stop  vio- 
lence and  to  temper  its  negative  con- 
sequences, and  (3)  recommend  promising  di- 
rections for  public  policy,  research,  and  pro- 
gram development. 

We  have  solicited  Ideas  and  materials  trom 
many  people  who  are  concerned  about  vio- 
lence and  youth.  Last  fall  we  conducted  t 
days  of  hearings  in  which  we  heard  testi- 
mony from  researchers  and  program  staff  in 
the  areas  of  sexual  assault,  law  enforcement, 
health  care,  and  community  services,  as  well 
as  representatives  of  the  religious  commu- 
nity and  sUte  and  federal  government  agen- 

cIgb 

Speakers  repeatedly  urged  APA  to  bring  a 
sclentinc  perspective  to  public  policy  on  vio- 
lence, and  they  underscored  the  urgent  need 
for  immediate,  sound  Inteiventions. 
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Othar  participants  at  the  bearings  outlined 
the  special  vulnerability  of  racial  and  ethnic 
minorities,  young  people  with  disabilities. 
and  lesbian  and  gay  youth.  Young  people 
who  appeared  vividly  described  their  experi- 
ences of  living  with  the  constant  threat  of 
violence  in  their  schools  and  neighborhoods. 

The  Commission's  work  is  supported  by  a 
cadre  of  experts  made  up  of  APA  members 
and  other  professionals  whose  expertise  com- 
plements that  of  the  twelve  Commission 
members.  These  volunteers  are  contributing 
materials  and  ideas  for  the  Commission  to 
consider,  and  some  of  them  will  participate 
in  developing  and  reviewing  the  Commis- 
sion's report  to  the  Association. 

The  Commission  will  present  its  findings 
and  recommendations  in  a  report  scheduled 
for  release  in  December  1902.  Besides  advanc- 
ing the  understanding  of  violence  and  youth 
by  psychologists,  we  want  the  report  to  offer 
practical  help  to  communities  and  institu- 
tions coping  with  Issues  related  to  violence 
and  youth.  For  this  reason,  we  decided  to 
make  preventive  and  rehabiiitaUve  interven- 
tions the  focus  of  the  report.  We  also  will 
discuss  the  relation  between  violence  and 
culture,  as  well  as  social  and  historical  Is- 
sues that  underly  the  context  for  our  soci- 
ety's current  violence. 

I  am  confident  that  material  ^rom  these 
hearings  will  be  germane  to  the  work  of  our 
Commission.  Moreover,  I  trust  that  our  Com- 
mission's final  conclusions  and  recommenda- 
tion* will  be  valuable  well  beyond  organised 
psychology.  We  want  our  report  to  be  a 
springboard  for  developing  programs  and 
polities  that  can  help  to  stop  the  tidal  wave 
of  violence  that  is  harming  our  young  people 
nationwide. 

Thank  yon  for  this  opportunity  to  summa- 
rlM  these  issues.  I  would  be  happy  to  respond 
to  any  questions  you  might  have.* 
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IN  RECOGNITION  OF  RT.  REV. 
MSOR.  JOHN  F.  SAMMON 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  Msgr.  John  F. 
Sammon  upon  the  SOth  anniversary  of 
his  ordination  to  the  priesthood.  Mon- 
signor  Sanunon  has  been  an  extraor- 
dinary fixture  in  Orange  County.  CA. 
as  well  as  loved  tremendously  by  all. 

Monslgnor  Sammon  was  bom  in 
Pittsfleld,  MA.  He  attended  St.  Joseph 
School  and  St.  Joseph  High  School  in 
Pittsfleld.  He  continued  his  education 
at  the  Holy  Cross  College  in  Worcester, 
MA.  and  attended  St.  Mary's  Seminary 
in  Baltimore,  MD.  Monsignor  Sammon 
was  ordained  on  May  30.  1942  for  the 
Archdiocese  of  Los  Angeles  and  served 
the  Archdiocese  until  1900  when  he  was 
appointed  to  St.  Cecilia  Catholic 
Church  in  Tustin.  On  May  7. 1974.  he  re- 
ceived the  title  of  monsignor. 

Monsignor  Sammon  has  served  as 
chaplain  of  many  organizations  such  as 
the  Catholic  Daughters  of  America. 
First  Friday  Friars,  the  Holy  Family 
Retreat  Association,  the  Orange  Coun- 
ty Chapter  of  the  Knights  of  Columbus, 
the  Rams  Football  Team  and  the  Serra 
Club.  Monsignor  Sammon  also  serves 
as  a  board  member  of  the  Christian 
Service  Council  on  Aging.  Concern 
Counseling.  Inc.,  Emergency  Medical 
Services,  Florence  Crittenton  Services, 
Meals    on    Wheels    and    the    Women's 


Transitional  Living  Center.  Just  to 
name  a  few. 

Monsignor  Sanunon  has  been  honored 
with  many  awards  from  Man  of  the 
Year  for  the  First  Friday  Friars  for 
1977  to  the  George  Washington  Award 
presented  by  the  Valley  Forge  Freedom 
Foundation  in  1973.  He  is  the  second 
priest  to  ever  receive  this  award.  Mon- 
signor Sammon  has  received  many 
more  honors  worthy  of  mentioning, 
however,  we  would  probably  be  here  all 
day. 

Mr.  President.  I  ask  my  colleagues  to 
Join  me  today  In  recognizing  this  ex- 
traordinary man  for  his  exceptional 
service  to  not  only  his  first  and  fore- 
most commitment.  God,  but  to  the 
community  as  well.» 


ANTICOMPETITIVE  PRACTICES  IN 
THE  RETAIL  GASOLINE  MARKET 

•  Mr.  DbCONCINI.  Mr.  President,  re- 
cently I  chaired  a  hearing  in  the  Judi- 
ciary Committee's  Subconunittee  on 
Antitrust,  Monopolies  and  Business 
Rights  that  focused  on  anticompetitive 
practices  in  the  retail  gasoline  nuu-ket. 
This  is  an  issue  I  have  been  concerned 
about  for  some  time. 

Consumers  benefit  trom  strong  com- 
petition in  the  retail  gasoline  market- 
place. Unfortunately,  over  the  years, 
anticompetitive  practices  have  devel- 
oped in  this  sector. 

For  some  time  now.  several  major  oil 
refiners  have  attempted  to  control  the 
gasoline  retail  market.  To  achieve  this 
objective,  major  oil  companies  have 
undertaken  an  effort  to  systematically 
eliminate  independent  dealers  from 
business. 

Through  discriminatory  wholesale 
pricing,  burdensome  supply  contracts, 
and  the  direct  operatiod  of  retail  gas 
stations,  the  major  oil  companies  are 
gradually  squeesing  the  independent 
dealer  trom  the  nuu-ket. 

Their  strategy  has  been  successful. 
The  Department  of  Energy  reports  that 
the  number  of  dealer-operated  outlets 
declined  from  91.000  in  1981  to  42.000  in 
1990.  The  result  has  been  reduced  com- 
petition leading  to  higher  gas  prices, 
fewer  full  service  pumpe.  and  inad- 
equate emergency  and  repair  facilities 
for  motorists. 

Both  distributors  and  retailers  are 
being  harmed  by  the  current  practices 
that  are  conducted  by  refiners.  The  his- 
toric structure  of  the  gasoline  mar- 
ket— which  has  served  the  American 
consumer  so  well — is  quickly  fading. 

Hundreds  or  thousands  of  snutll  busi- 
nessmen competing  for  business 
through  fair  competition  and  services 
better  serves  consumers  than  the  situa- 
tion that  is  developing— a  situation 
where  a  few  major  oil  companies  con- 
trol the  market  and  set  prices  from 
their  corporate  boardrooms  in  Los  An- 
geles. New  York,  or  Houston. 

It  Is  clear  that  existing  law  Is  inad- 
equate to  resolve  the  anticompetitive 


practices  that  are  occurring  in  this  in- 
dustry. 

It  is  for  that  reason  that  I  introduced 
S.  790,  the  Motor  Fuel  Consumer  Pro- 
tection Act.  This  is  a  bipartisan  meas- 
ure that  has  the  support  of  both  the 
chairman  of  the  Antitrust  Subcommit- 
tee. Senator  Mstzbnbaum.  and  the 
ranking  Republican.  Senator  Thur- 
mond. S.  790  will  return  price  competi- 
tion to  the  retail  gasoline  market. 

Divorcement  legislation  has  passed 
the  Senate  Judiciary  Conunittee  be- 
fore—the last  time  in  1986.  Since  that 
time,  however,  the  need  for  this  legis- 
lation has  increased  dramatically.  The 
Judiciary  Subcommittee  on  Antitrust, 
Monopolies  and  Business  Rights  has 
now  held  two  hearings  on  S.  790.  Last 
week,  the  subconunittee  overwhelm- 
ingly passed  this  bill  and  sent  it  to  the 
full  Judiciary  Committee. 

This  is  important  consumer  legisla- 
tion that  I  hope  will  eventually  be 
acted  upon  by  the  full  Senate.* 


IN  RECOGNITION  OF  LT.  GEN. 
ROBERT  D.  BECKEL 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  Lt.  Gen.  Robert 
Beckel.  commander  of  15th  Air  Force. 
March  Air  Force  Base  in  California 
upon  his  retirement  trom  service  to  the 
U.S.  Air  Force. 

General  Beckel  earned  a  bachelor  of 
science  degree  firom  the  U.S.  Air  Force 
Academy  in  1959  as  a  member  of  its 
first  class.  Upon  his  graduation  from 
the  academy,  he  was  commissioned  as 
a  second  lieutenant.  He  received  pilot 
wings  in  June  1960  at  Vance  Air  Force 
Base.  OK,  where  he  was  the  outstand- 
ing graduate  of  his  class.  He  continued 
to  earn  a  master  of  science  degree  in 
international  affairs  from  George 
Washington  University  in  1971  and 
completed  the  naval  command  and 
staff  course  in  1971  as  well  as  the  Na- 
tional War  College  in  1975. 

In  August  of  1961,  General  Beckel  was 
assigned  to  the  49th  Tactical  Fighter 
Wing,  Spangdahlem  Air  Base.  West 
Germany,  where  he  flew  F-lOO's  and  F- 
105*8.  General  Beckel  then  <became  a 
member  of  the  U.S.  Air  Force  Aerial 
Demonstration  Squadron,  the  Thunder- 
birds,  from  1965  to  1967.  He  also  flew  the 
solo  position  for  the  "Ambassadors  in 
Blue"  in  demonstrations  throughout 
the  world. 

He  served  as  flight  commander  of  the 
614th  Tactical  Fighter  Squadron,  South 
Vietnam,  and  flew  313  combat  missions 
in  the  F-lOO  from  December  1967  until 
January  1969.  General  Beckel  was  as- 
signed to  the  Office  of  Legislative  Liai- 
son, Secretary  of  the  Air  Force.  Wash- 
ington, DC,  in  1971  and  then  became 
chief  aide  to  Adm.  Thomas  H.  Moorer. 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Mr.  President,  this  is  just  a  few  of 
the  accomplishments  General  Beckel 
has  made  in  his  career  with  the  U.S. 
Air  Force.   I  ask  that  my  colleagues 


join  me  today  in  congratulating  and 
commending  General  Beckel  on  his 
many  achievements  over  the  years  and 
to  wish  him  much  deserved  rest,  relax- 
ation and  good  health  in  months  and 
years  to  come.  Thank  you.  General 
Beckel.  for  your  commitment  to  the 
United  States  of  America.* 


ECONOMIC  SANCTIONS  MUST 
REMAIN  IN  FORCE 
*  Mr.  DeCONCINI.  Mr.  President.  I  was 
flabbergasted  by  an  article  which  ap- 
peared in  yesterday's  New  York  Times 
that  efforts  are  underway  here  in 
Washington  seeking  rulings  from  the 
Treasury  Department  to  exempt  the 
Belgrade-based  ICN-Galenika  Pharma- 
ceutical Co.  from  these  sanctions.  By 
coincidence.  Galenika  is  owned  by 
Milan  Panic,  an  American  who  has 
been  nominated  to  serve  as  Prime  Min- 
ister of  the  rump  Yugoslavia.  Appar- 
ently, the  company  is  feeling  the  pinch 
of  U.N.-lmposed  economic  sanctions 
against  Serbia  and  Montenegro  in  re- 
sponse to  the  war  Belgrade  has  waged 
against  the  independent  country  of 
Bosnia-Hercegovina. 

An  exemption  is  presumably  being 
sought  because  the  company  supplies 
certain  pharmaceuticals  to  neighbor- 
ing countries,  including  Bosnia- 
Hercegovina.  A  number  of  Washington 
insiders  are  reportedly  pushing  for  a 
waiver  for  Galenika.  I  suspect  that  the 
real  reasons  for  the  request  have  more 
to  do  with  profits  than  altruism.  If  this 
should  prove  to  be  the  case,  an  exemp- 
tion would  certainly  be  out  of  the  ques- 
tion. If  Mr.  Panic  and  others  are  so 
concerned  about  the  humanitarian  sit- 
uation, perhaps  they  could  use  their  in- 
fluence to  get  Serbia  and  her  allies  to 
stop  the  fighting  around  Sarajevo  long 
enough  so  that  convoys  of  desperately 
needed  food  and  medicine  supplies  can 
reach  people  of  that  besieged  capital. 

The  U.N. -approved  economic  sanc- 
tions must  remain  in  force  until  Serbia 
and  Montenegro  fully  comply  with  Se- 
curity Council  resolutions.  Mr.  Presi- 
dent, I  request  that  the  text  of  the  New 
York  Times  article  be  included  in  the 
RKCORD. 

The  article  follows: 

[From  the  New  York  Times.  June  17. 1992] 

AMERICAN  OKingRED  POST  IN  BELQRADE 

IT  REMAINS  UNCLEAE  WHETHER  SERBIAN-BORN 

INDUSTRIAUST  WUA  TAKE  PREMIERSHIP 

(By  Michael  T.  Kaufman) 
BEixiRADE.  YUGOSLAVIA.  June  18.— The  rul- 
ing Socialist  Party  formally  proposed  today 
that  the  post  of  Prime  Minister  of  Yugo- 
slavia be  given  to  a  Serbian-born  naturalised 
American  pharmaceuticals  magnate. 

At  a  time  when  Yugoslavia  is  reeling  under 
United  Nations  economic  sanctions  intended 
to  punish  the  Belgrade  Government  for  its 
support  of  ethnic  fighting  in  Bosnia,  the 
party  said  that  Milan  Panic,  a  millionaire 
industrialist  from  California,  offers  the  best 
hope  of  leading  the  country  trom  its  crisis. 

"With  Mr.  Panics  selection  as  Prime  Min- 
ister, our  counuy  would  come  out  of  this 


economic  and  social  crisis  much  quicker," 
said  Borislav  Jovic,  the  chairman  of  the  So- 
cialist Party  of  Serbia,  as  quoted  by  the  offi- 
cial Tanyug  press  agency. 

IS  THE  CANDIDATE  WILLING? 

But  it  could  not  be  learned  if  Mr.  Panic 
was  willing  to  take  the  Job.  The  public  af- 
fairs office  at  the  Costa  Mesa,  Calif.,  head- 
quarters of  Mr.  Panic's  company,  ICN  Phar- 
maceuticals, said  today  that  Mr.  Panic  was 
sticking  by  a  statement  he  Issued  on  Sunday 
listing  a  number  of  conditions  for  accepting 
the  Yugoslav  premiership. 

In  his  statement,  Mr.  Panic  (whose  name  is 
pronounced  PAHN-ltch)  said  that  while  "it 
would  be  a  great  honor  for  me  to  have  the 
opportunity  to  help  the  people  of  my  native 
country,"  he  would  consider  taking  the  poet 
only  if  he  gets  the  backing  of  all  political 
parties  as  well  as  of  businessmen  and  Intel- 
lectuals. Those  conditions  have  not  yet  been 
met. 

There  appeared  to  be  other  potential  obsta- 
cles to  his  candidacy.  Should  he  accept  the 
premiership,  he  would  presumably  lose  his 
United  States  cltlsenshlp  under  American 
laws  that  prohibit  citlsens  firom  taking  posts 
In  foreign  governments.  He  might  also  face 
prosecution  under  a  June  8  executive  order 
by  President  Bush  imposing  sanctions 
against  Serbia.  The  order  {x-ohlblts  Ameri- 
cans trom  assisting  the  aathoritles  in  Bel- 
grade. 

AM  INTERBST  IN  ENDING  SANCTIONS 

One  of  ICN's  most  profitable  holdings,  the 
I<3N-Galenlka  pharmaceutical  company  In 
Belgrade,  would  be  helped  by  the  lifting  of 
the  international  sanctions. 

At  a  shareholders'  meeting  last  April.  Mr. 
Panic  said  that  ICN  had  increased  first-quar- 
ter eamlngs  by  30  percent,  mainly  on  the 
strength  of  Oalenika's  performance.  But 
two-thirds  of  the  raw  materials  used  by 
Galenika  In  the  manulacture  of  pharma- 
ceuticals have  come  from  the  United  States. 

Oalenika's  American  vice  chairman.  John 
Scanlon,  formerly  United  States  Ambassador 
to  Belgrade.  Is  In  Washington  this  week 
seeking  rulings  Crom  the  Treasury  Depart- 
ment on  Galenlka's  operations  in  light  of  the 
sanctions.  Mr.  Scanion  said  he  had  pointed 
out  that  Galenika  supplies  a  major  portion 
of  the  needs  for  penicillin  to  Serbia, 
Montenegro,  Macedonia  and  Bosnia  and 
Hercegovina. 

Officials  at  Galenika  said  today  that  Mr. 
Panic  was  expected  here  on  Thursday. 

DOMESTIC  OPFOSmON  GROWS 

In  turning  to  the  American  millionaire, 
the  Serbs  who  dominate  the  Belgrade  Gov- 
ernment appeared  to  be  trying  to  deflect  and 
mute  mounting  anti-Government  protests  by 
students,  churchmen  and  proponents  of 
peace  and  greater  democracy.  The  dem- 
onstrations, all  of  which  emphasise  the  Gov- 
ernment's Communist  past  and  totalitarian 
habits,  have  focused  around  demands  for  the 
resignation  of  Slobodan  Milosevic,  who 
dominates  Yugoslav  poUUcs  as  the  President 
of  Serbia. 

On  Monday  the  Socialists  went  outside 
their  party  to  choose  Dobrlcs  Cosic.  a  widely 
respected  and  popular  writer,  as  President  of 
the  Yugoslav  federation,  now  composed  only 
of  Serbia  and  Montenegro.  Mr.  Cosic  is  a  pas- 
sionate Serbian  natlonaUst,  and  in  this  area 
his  views  may  be  expected  to  parallel  those 
of  Mr.  Milosevic.  But  Mr.  Cosic  was  expelled 
from  the  Communist  Party  in  1968.  while  Mr. 
Milosevic  was  the  party  chief  in  Serbia  unUl 
1969.  and  it  was  unclear  whether  the  new  fed- 
eral President  will  try  to  undermine  the  old 
guard  in  conti-oi  of  Serbia. 


Whatever  Mr.  Cosic's  intentions,  be  would 
seem  to  have  &r  less  political  power  than 
Mr.  Milosevic.  But  several  Western  dip- 
lomats said  today  that  the  moral  authority 
he  brought  to  the  post  gave  him  greater  pre- 
rogatives than  did  the  Constitution.  Were  he 
to  urge  new  elections,  Mr.  Milosevic  would 
almost  have  to  comply,  they  said. 

The  nomination  of  Mr.  Panic  was  also  re- 
plete with  Balkan  complexities,  beyond  the 
obvious  clash  of  having  men  who  until  very 
recently  upheld  Communism  choosing  some- 
one who  is  probably  the  world's  richest  and 
most  capitalistic  Serb. 

TIES  WITH  MONTENEGRO  OTRAINED 

The  selection  Is  certain  to  strain  relations 
between  Serbia  and  Its  only  remaining  ally, 
Montenegro.  The  leaders  of  Montenegro  had 
been  promised  that  the  Presidency  would  go 
to  one  of  their  people.  When  that  pledge  was 
broken  with  the  selection  of  Mr.  Cosic,  the 
Montenegrins  then  felt  that  they  would  at 
least  get  to  fill  the  post  of  Prime  Minister, 
particularly  since  the  new  Constitution  rec- 
ommends that  the  two  positions  not  be  held 
by  people  from  the  same  republic.  Mr.  Panic 
was  bom  in  Serbia.* 


U.N.  CONFERENCE  ON  ENVIRON- 
MENT AND  DEVELOPMENT 
*  Mr.  McCONNELL.  Mr.  President,  the 
so-called  Earth  summit  has  oome  to  a 
close.  Touted  as  a  historic  effort  to  res- 
cue a  world  teetering  on  the  brink  of 
8elf-<lestructlon,  it  was  at  tunes  dif- 
ficult to  discern  what  the  priority  waa: 
rhetoric  or  substantive  ivogress. 

There  was  lots  of  talk.  Lots  of  poll- 
ticklDg.  Lots  of  hot  air— which,  by  the 
way,  contributes  to  global  warming. 

President  Bush  braved  the  barrage  of 
predictable  criticism  firom  the  liberal 
media,  the  developing  world,  the  devel- 
oped world,  and  the  Democrats  in  Con- 
gress. The  President  was  unfJairly 
bashed  for  opposing  fixed  targets  and 
timetables  to  the  Framework  Conven- 
tion on  Climate  Change,  and  an 
inartfiilly  drafted  biodiversity  treaty. 

Sustainable  international  develop- 
ment requires  not  only  environmental 
protection,  but  also  a  realistic  consid- 
eration of  economic  ramifications.  In 
the  face  of  enormous  political  pressure 
firom  critics  with  their  own  agendas, 
President  Bush  reaffirmed  his  commit- 
ment to  both  the  environment  and  sus- 
tainable development.  His  leadership  in 
this  area  belies  unjustified  and  inac- 
curate criticism.  The  President  did  not 
succumb  to  the  cacophony  of  the  pres- 
sure groups  and  conmiit  the  United 
States  to  wrong-headed  iMXiposals 
which  could  have  wreaked  havoc  on  our 
economy  and  on  the  lives  of  millions  of 
working  Americans. 

Steeped  in  politically  correct  double- 
speak, and  lacking  any  sound  scientific 
basis,  the  press  relentlessly  hammered 
President  Bush  on  the  issue  of  global 
climate  change.  The  President  stood 
firm  against  legally  binding  targets 
and  timetables  for  greenhouse  gases. 
This  may  not  be  a  fashionable  position 
in  some  circles.  It  is  the  only  position 
supported    by    the    facts,    and    is    Car- 
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sighted  in  its  regard  for  real  long-term 
prosperity  and  environmental  protec- 
tion. Yet  the  naysayers  self-right- 
eously  insist  we  should  risk  shackling 
our  economy,  putting  Americans  out  of 
work,  and  determine  later  whether  car- 
bon dioxide  emissions  in  fact  present 
substantial  risks  of  potential  climate 
change. 

Mr.  President,  there  is  no  conclusive 
evidence  of  significant  long-term  glob- 
al warming.  Our  understanding  of  the 
EUirth's  climate  is  quite  primitive  and 
does  not  take  into  account  the  dy- 
namic interaction  of  such  factors  as 
water  vapor,  sunspots,  volcanic  activ- 
ity, variations  in  the  Earth's  orbit 
around  the  Sun.  and  the  effect  of 
oceans  and  ocean  currents. 

While  these  forces  have  been  at  work 
for  eons,  some  self-proclaimed  environ- 
mental saviors  can  only  cite  the  latest 
weather  report,  and  prepare  30-second 
political  ads. 

While  I  agree  with  many  In  the  envi- 
ronmental community  that  measures 
must  be  taken  to  minimize  the  poten- 
tial for  climate  change,  these  measures 
should  be  the  least  cost  alternatives  in 
light  of  the  many  uncertainties.  We 
must  target  our  limited  economic  re- 
sources to  the  most  pressing  environ- 
mental risks,  not  those  which  are  un- 
clear or  remote.  The  United  States  and 
the  world  should  take  stepe  to  mitigate 
the  possibility  of  global  climate  change 
through  carefully  calculated  efforts  to 
produce  the  greatest  environmental 
benefits  with -the  least  harmful  eco- 
nomic impacts. 

That  Is  exactly  what  President  Bush 
accomplished  In  Rio.  The  President  led 
the  way  in  crafting  a  thoughtful,  rea- 
soned response  in  the  face  of  shrill 
rhetoric.  In  the  end,  the  President's 
initiative  was  adopted  by  the  rest  of 
the  world.  It  requires  nations  to  sub- 
mit action  plans  to  stabilize  green- 
house emissions  at  1990  levels.  It  pro- 
vides for  technology  cooperation  and 
commits  funding.  It  does  not  bind  the 
United  States  or  any  other  nation  to 
Arm  targets  which  have  uncertain  en- 
vironmental benefits,  but  portentous 
economic  impacts. 

Mr.  President.  I  will  ask  that  an  edi- 
torial from  Roll  Call  entitled  "Bush  Fi- 
nally Takes  a  Stand  Against  Enviro- 
Hysterla"  be  placed  in  the  Record  fol- 
lowing my  remarks. 

The  President  was  also  widely  criti- 
cized for  his  hang-tough  stance  on  the 
biodiversity  treaty.  It  is  somewhat 
amusing  that  the  same  Democrats  that 
whined  the  loudest  and  most  often 
about  the  recession  are  the  same  ones 
who  are  willing  to  sell  one  of  the  most 
promising  sectors  of  our  economy  down 
the  river  for  short-term  political  gain. 

The  American  biotechnology  indus- 
try is  the  world's  most  advanced.  The 
reason  we  are  No.  1  in  high-technology 
industries  in  general,  and  bio- 
technology in  particular,  is  because  the 
United  States  has  made  a  long  stand- 


ing commitment  to  the  protection  of 
intellectual  property  rights.  This  has 
encouraged  investment  in  research  and 
development  that  ensures  our  Nation's 
position  as  a  leader  in  fostering  new 
technology.  But  the  critics  would  pre- 
fer that  the  President  give  the  shaft  to 
Intellectual  property,  and  would  no 
doubt  later  criticize  him  loudly  for  the 
resulting  loss  in  American  jobs. 

Mr.  President,  international  coopera- 
tion on  biodiversity  Is  imperative.  It  is 
my  hope  that  the  United  States  will 
continue  to  work  in  the  International 
community  to  forge  such  cooperation. 
However,  we  should  not  sign  a  bad 
agreement  Just  to  appease  Third  World 
nations  and  political  critics  with  their 
respective  agendas.  The  President 
stood  firm  against  this  criticism,  and 
he  was  absolutely  justified.  Mr.  Presi- 
dent. I  will  ask  that  following  my  re- 
marks an  editorial  from  USA  Today 
supporting  President  Bush's  opposition 
to  the  biodiversity  treaty  appear  in  the 
Record. 

President  Bush  has  taken  significant 
stepe  to  protect  biodiversity  by  aggres- 
sively pursuing  policies  to  slow  world 
deforestation.  At  a  1990  summit  of  in- 
dustrial nations,  the  President  called 
for  an  international  convention  to  ad- 
dress this  matter,  and  has  moved  ahead 
on  this  policy  despite  international 
sluggishness.  The  international  com- 
munity has  been  slow  to  follow  Presi- 
dent Bush's  lead  in  this  area,  and  hopes 
for  a  forests  convention  at  Rio  was 
dashed.  President  Bush  has  challenged 
the  developed  countries  to  put  their 
money  where  their  prolific  mouths  are 
by  doubling  U.S.  assistance  to  bilateral 
forestry  projects.  The  international  ef- 
forts being  pursued  by  the  President 
will  have  a  positive  impact  in  slowing 
the  destruction  of  rainforests,  which 
contain  over  half  of  the  world's  species 
of  plants  and  animals. 

The  President  has  also  Implemented 
an  innovative  strategy  to  encourage 
conservation  by  relieving  the  debt  bur- 
dens of  Third  World  nations.  Over  a 
quarter  of  a  billion  dollars  in  debt  is 
expected  to  be  reduced  in  this  e^ort. 

The  President  has  been  a  leader  in 
the  world  regarding  the  serious  prob- 
lem of  deforestation.  He  has  committed 
money  to  help  developing  countries  de- 
vise and  Implement  advanced  forest 
management  practices  to  sustalnably 
manage  the  Elarth's  forests.  This  is  an 
Important  step  for  Impoverished  coun- 
tries whose  economies  depend  on  reve- 
nue from  timber,  but  whose  forestry 
practices  threaten  the  world's  biodiver- 
sity. 

Add  to  that  the  President's  request 
of  $734  million  In  environmentally  re- 
lated foreign  assistance  in  fiscal  year 
1993.  up  from  $293  million  in  1990.  Real 
policies.  Real  money.  Real  leadership. 

Looking  back  at  the  sununit,  there 
were  four  major  groups  who  delighted 
in  bashing  the  administration,  but 
whose  true  interests  appear  to  be  far 


from  that  of  sustainable  environmental 
development. 

First,  there  was  the  cynical  rhetoric 
of  diplomats  appeasing  their  strong 
green  lobbies  back  home:  many  of  our 
best  allies.  These  nations  theatrically 
cried  alligator  tears,  with  their  pecu- 
niary interests  foremost  In  mind.  Car- 
bon dioxide  targets  and  timetables 
would  give  these  countries  an  enor- 
mous competitive  advantage  over  the 
United  States  which  relies  on  its  natu- 
ral endowment  of  coal. 

Second,  there  were  the  emotionally 
charged  pleas  of  environmental  groups 
trying  to  pump  up  their  membership 
rolls.  Their  simplistic  positions  and 
catchy  sound  bites  make  great  direct 
mail,  but  poor  environmental  policy. 

Third,  the  supposedly  unbiased 
media,  whose  self-imposed  need  to 
summarize  complex  scientific  issues 
into  pithy  bromides,  come  at  the  ex- 
pense of  exploring  the  legitimate  posi- 
tions of  the  United  States  throughout 
the  negotiating  process.  With  an  MTV 
slickness,  they  blamed  President  Bush 
for  every  disagreement,  every  bracket, 
and  every  sticking  point. 

And  Anally,  of  course,  the  politically 
driven  diatribes  of  liberal  politicians  in 
the  United  States,  for  whom 
envlronmentalism  appears  to  their  best 
bet  at  getting  off  the  political  endan- 
gered species  list. 

The  rhetoric  has  been  strident,  inac- 
curate, and  down  right  annoying.  "The 
President  needs  to  be  a  leader  on  world 
environment  issues"  all  the  critics  de- 
clared. I  agree  with  this  statement,  but 
when  the  representatives  of  Third 
World  countries  said  this  they  meant. 
"The  President  needs  to  give  us  more 
money  with  fewer  strings  attached." 
When  the  environmental  extremist  said 
this  they  meant,  "The  President  needs 
to  blindly  oonunit  to  policies  without 
regard  to  scientific  proof  or  economic 
Impacts."  And  when  the  Democrats 
said  this  they  meant,  "The  President 
needs  to  lose  in  November." 

All  of  these  groups  had  agendas  tan- 
gential to  reasonable  environmental 
protection.  But  then  there  were  those 
critics  without  hidden  agendas:  The 
apologists  for  U.S.  policies  who  fail  to 
recognize  that  no  nation  has  done 
more,  or  spent  more,  on  environmental 
protection  than  the  United  States. 

In  this  year  of  sloganeering  and  poll 
watching,  it  may  be  an  Irresistible  urge 
to  gloss  over  the  facts,  and  smear  pru- 
dent policies  in  favor  of  environmental 
extremism.  It  is  my  hope  that  the  one- 
sided covera«re  of  the  Rio  summit  will 
not  undermine  the  level-headed  poli- 
cies advanced  by  President  Bush. 

The  article  earlier  referred  to  fol- 
lows: 

[Prom  USA  Today.  June  9.  1992] 

Bush  Is  Rioht  Not  To  Sign  Bnvihonmkntal 

Trbatv 

Biodiversity  treaty  may  sound  good,  but  It 
demands  too  much  of  the  USA  and  too  little 
of  others. 


June  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


15399 


President  Bush  may  be  all  alone  this  week 
In  refusing  to  sign  an  Earth  Summit  treaty 
aimed  at  protecting  endangered  wildlife  spe- 
cies. 
He  also  happens  to  be  right. 
The  so-called  biodiversity  treaty  Is  long  on 
good  Intentions.  It  offers  underdeveloped 
countries  economic  aid  in  exchange  for  lim- 
iting the  environmental  damage  they  cause. 
It  would  protect  dying  species  that  might 
someday  provide  new  medicines  and  foods. 

But  the  price  demanded  of  the  USA  Is  too 
high,  and  the  promise  of  meaningful  results 
Is  too  low.  The  treaty  would: 

Deny  the  USA  and  other  Industrial  nations 
control  of  the  dollars  they  donate  to  con- 
senratlon. 

If  the  USA  la  going  to  spend  money  on  con- 
servation. It  should  be  able  to  assure  that 
the  money  Is  spent  effectively. 

Unwisely  and  unnecessarily  force  the 
emerging  U.S.  biotechnology  Industry— the 
undisputed  world  leader— to  share  confiden- 
tial Information  and  property  rights  with 
other  countries. 

Lead  to  IntemaUonal  regulation  of  the  ge- 
neUc-englneerlng  Industry.  Impeding 
progress  and  endangering  U.S.  leadership  In 
the  field. 

The  treaty  does  all  this  without  setting 
firm  requirements  for  saving  species. 

Too  much  sacrifice;  too  few  results.  Bush 
should  resist  pressure  from  home  and  abroad 
to  sign  the  treaty  and  work  for  changes. 

Other  developed  countries  pressing  Bush  to 
sign  have  less  at  stake.  In  fact,  some  could 
gain  by  opening  up  U.S.  blotech  efforts. 

They  also  make  weak  arguments.  Britain 
and  Japan,  for  instance,  say  they  share  some 
of  the  same  concerns  but  plan  to  sign  any- 
way. If  they  have  doubts,  they  should  work 
for  change. 

President  Bush  should  take  the  lead  In  ad- 
vancing programs  to  prevent  species  from 
dying  out.  He  should  be  willing  to  spend  U.S. 
money  and  expertise  to  help  avert  environ- 
mental devastation. 

But  he  should  keep  his  name  off  this  docu- 
ment until  rightful  U.S.  concerns  are  ad- 
dressed. 

[From  Roll  Call.  June  15,  1992] 

BUSH  FINALLY  TAKB8  A  STAND  AGAINST 

ENVIRO-HYSTKRIA 

(By  Morton  M.  Kondracke) 
Much  of  the  American  press,  the  Demo- 
cratic party,  and  the  public  is  seized  with  a 
hysteria  over  global  warming  that  may 
waste  billions  of  dollars  that  could  be  better 
spent  on  other  things,  including  saving 
human  lives. 

It's  almost  universally  accepted  In  print 
and  on  television  that  global  warming  Is  an 
imminent  menace  to  the  earth— In  toUl  dis- 
regard of  the  fact  that  scientists  are  deeply 
divided  over  whether  there  Is  any  danger  at 

all. 

Democratic  Sen.  Al  Gore  (Tenn)  has  made 
it  onto  the  bestseller  list  with  an  apoca- 
lyptic book  declaring  that  the  so-called 
greenhouse  effect  is  "the  most  serious  threat 
that  we  have  ever  faced."  Yet,  the  most- 
cited  United  Nations  study  on  the  subject 
says  that  warming  of  the  atmosphere  may 
amount  to  no  more  than  two  degrees  over 
the  next  35  years  and  may  be  primarily  at- 
tribuuble  to  natural  causes. 

In  a  debate  last  February  in  New  Hamp- 
shire, every  sinRle  Democratic  caniliilate  for 
president  agreed  with  Paul  Tsongas's  assess- 
ment that  global  warming  is  "the  most  seri- 
ous environmental  threat  to  this  country.  " 

Bill  Clinton  said.  "I  don't  know  if  we're 
KOinn  to  make  any  news  tonight  or  not.  but 


I  think  we  have  just  all  said  something  that 
we  ought  to  say  together  right  now:  Every 
one  of  us  believes  that  the  President  should 
go  to  the  Rio  conference  and  say.  "The  Unit- 
ed States  has  been  lagging  on  agreeing  to 
global  standards  on  a  global  warming  and  we 
are  going  to  agree  right  now  with  the  Euro- 
peans on  reducing  COj  emission  .  .  .  and 
meet  a  common  standard.' " 

The  Democrats'  alarm  Is  based  on  com- 
puter modeU  predicting  that  Increased  COj 
emissions  from  the  burning  of  fossil  fuels 
like  coal  and  gasoline  will  so  heat  the  atmos- 
phere that  crops  will  die  and  polar  Icecaps 
will  melt,  destorylng  coastal  cities  In  fioods. 
But  the  Intergovernmental  Panel  on  Cli- 
mate Change,  a  U.S.-appolnted  agency,  re- 
ported In  1990  that  the  average  temperature 
of  the  earth  has  risen  only  one  degree  over 
the  last  100  years  and  Is  still  two  degrees 
below  Its  high  point  since  the  last  Ice  Age. 

The  Bush  Administration's  refusal  to  agree 
to  specific  standards  for  COj  emissions  or 
sign  a  biodiversity  treaty  guaranteeing  mas- 
sive payments  flrom  the  developed  to  the  de- 
veloping world  sent  foreign  governments  and 
the  U.S.  press  Into  an  orgy  of  America-  and 
Bush-bashing  at  the  Rio  earth  summit. 

For  weeks,  virtually  every  TV  and  print 
story  out  of  Rio  focused  on  American  "Isola- 
tion" at  the  summit,  without  any  explo- 
ration of  what  American  alms  were  or  the 
merits  behind  them.  The  media  also  lavished 
time  and  space  on  Gore,  retiring  Sen.  Tim 
Wirth  (D-Colo).  and  leaders  of  the  world 
"green"  movement,  who  repeatedly  de- 
nounced Bush  as  an  enemy  of  the  environ- 
ment. 

It  was  not  until  two  days  before  Bush  left 
for  Rio  that  the  Administration  roused  Itself 
to  a  spirited  defense— and  then  only  because 
a  State  Department  official  got  fed  up  with 
European  and  Japanese  environmental 
hyprocrlsy. 

"Bob  Zoelllck  pulled  a  'Murphy  Brown.'" 
said  a  White  House  official,  referring  to  the 
Undersecretary  of  State  for  economic  affairs, 
whose  denunciations  of  the  Europeans  and 
Japanese  In  a  background  briefing  won  front- 
page headlines  for  his  and  a  colleague's  de- 
fense of  the  Administration's  record. 

Even  then,  much  of  the  press  Ignored  the 
record  itself— which  includes  everything 
from  passage  of  the  Clean  Air  Act  to  speed- 
ed-up  phase  out  of  ozone-depleting 
chlorofiuorocarbons  and  action  to  protect 
dolphins  from  drift  nets— and  concentrated 
Its  attention  on  the  fact  that  a  booklet  re- 
viewing that  record  was  "glossy." 

After  debate  within  the  White  House  over 
whether  Zoellick's  approach  might  not  have 
been  "too  provocative"— one  of  those  saying 
so  was  National  Security  Advisor  Brent 
Scowcroft— President  Bush  finally  issued  a 
moderately  tough  statement  as  he  departed 
for  Rio,  declaring  that  "environmental  pro- 
tection and  a  growing  economy  are  insepa- 
rable." 

That  statement,  scheduled  for  repeating  in 
Rio.  is  in  keeping  with  Bush's  moderate  pol- 
icy on  global  warming  and  on  environmenUl 
issues  In  general. 

Democrats,  greens,  and  the  press  like  to 
portray  Bush's  policies  as  dominated  by  con- 
servative developmental  ists,  de-regulators, 
and  tree-cutters  like  Vice  President  Dan 
Quayle,  Interior  Secretary  Manual  Lujan, 
and  former  chief  of  staff  John  Sununu. 

Inside  the  Administiation.  thoutrh.  Bush  is 
considered  part  of  the  "green  gang,"  which 
includes  EPA  Administrator  William  Reilly. 
White  House  environmental  chief  Michael 
Deland.  and  Bob  Grady,  associate  director  of 
the  Office  of  Mananement  and  Budget. 


Zoelick  and  OMB  Director  Richard  Darman 
are  considered  middle-of-the-roaders  who 
have  tried  to  steer  a  course  between  Quayle 
and  Reilly.  Quayle's  office  Is  suspected  of 
leaking  Reilly's  memo  from  Rio  urging  sign- 
ing onto  the  Uodlveslty  treaty  in  spite  of 
the  costs  Involved. 

On  global  warming,  the  Administration 
has  taken  a  distinctly  centrist  position,  hik- 
ing research  budgets  on  climatology  and  ad- 
vocating cuts  In  COj  emissions  as  Insurance 
against  the  possibility  that  the  greenhouse 
effect  is  real,  while  rejecting  hard  numerical 
standards  for  reductions  while  the  Issue  is 
being  studied. 

The  Administration's  chronic  Inability  to 
explain  what  It's  up  to,  though,  has  allowed 
It  to  become  a  punching  bag  for  the  greens. 
the  media,  and  the  Democrats. 

They  have  all  wllUtally  Ignored  evidence 
that  the  computer  models  predicting  c^obal 
destruction  from  the  greenhouse  effect  have 
severe  flaws.  Some  of  tJiis  evidence  finally 
made  it  Into  the  press— notably.  In  a  Wash- 
ington Post  article  by  Boyce  Rensberger  and 
a  Newsweek  iriece  by  Gregg  Easterbrook- 
but  the  lactB  have  been  drowned  out  by  a 
roar  of  apocalypticism. 

As  Rensberger's  piece  pointed  out.  "For  at 
least  two  million  years,  the  climate  has  been 
swinging  wildly  between  ice  ages  and  Inter- 
ludes of  warmth— often  far  more  warmth 
than  the  planet  Is  now  experiencing."  Be- 
tween 2.000  and  600  years  ago.  he  wrote,  the 
Earth  was  about  one  degree  warmer  than  It 
is  now.  "From  about  the  10th  Century 
through  the  13  Century,  for  example,  Europe 
was  so  warm  that  Greenland  was.  In  fact, 
green  with  plants." 

The  key  danger  created  by  the  clamor 
about  global  warming  is  that  the  moat  ta- 
vored  remedy  of  environmentalists— a  reduc- 
tion In  use  of  fossil  fuels— will  mean  a  slow- 
down In  economic  growth  around  the  world. 
This  Is  a  "cost"  of  billions  of  dollars  which 
could  be  used  to  feed,  employ  and  provide 
medicine  to  poor  people  both  In  the  United 
States  and  elsewhere. 

Democrats,  of  all  people,  shoold  be  espe- 
cially attentive  to  the  tradeoff  between 
envlronmentalism  and  development.  They 
presume  to  care  about  America's  and  the 
world's  needy,  but  they  are  risking  their 
chance  to  prosper  on  the  basis  of  a  crisis  the- 
ory that  Is,  to  put  It  mildly,  not  proved. 

In  Arkansas.  Bill  Clinton  has  shown  that 
he  understands  the  need  for  balance  between 
the  environment  and  economic  development. 
As  a  result,  environmentalists  are  screaming 
at  him  for  letting  Industry  pollute  the 
state's  water.  He  ought  to  understand  Bush's 
position  and  not  assail  him  blindly. 

One  Democrat  who  does  understand  the 
costs  of  runaway  envlronmentalism  Is  Law- 
rence Summers,  a  Harvard  professor,  former 
top  economic  advisor  to  Michael  Dukakis, 
and  now  chief  economist  at  the  World  Bank. 
Summers  told  the  New  York  Times:  "Pov- 
erty is  already  a  worse  killer  than  any  fore- 
seeable environmental  distress."  ending  34 
million  lives  per  year  around  the  world.  "No- 
body should  kid  themselves  that  they  are 
doing  Bangladesh  a  favor  when  they  worry 
about  global  warming. "  Al  Gore  and  Bill 
Clinton  are  not  doing  people  in  Watts  or  Har- 
lem any  favor,  either.* 


IN  RECOGNITION  OF  TONY  WONG 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  recognition  of  Mr.  Tony  Wong, 
president  and  CEO  of  KaWES  and  Asso- 
ciates. Inc.  upon  his  receipt  of  the  1992 
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Minority  Lifetime  Achievement  Award 
presented  to  him  by  the  U.S.  Small 
Business  Administration. 

Mr.  Woncr  has.  for  the  past  four  dec- 
ades, focused  not  only  on  his  own  busi- 
ness, but  has  carefully  paved  the  way 
for  other  minority  business  persons  be- 
ffinnlnK  their  own  journeys.  Mr.  Wong 
started  out  as  a  non-English-speaking 
immigrant  working  at  odd  jobs  while 
attending  school,  now  Mr.  Wong  heads 
KaWES  and  Associates,  a  multidis- 
cipline  civil  engineering  firm  which 
performs  services  for  both  private  and 
t>ublic  work  projects,  in  site  and  land 
development,  transportation  and  traf- 
fic engineering,  as  well  as  surveying. 

Mr.  Wong  has  also  been  very  active 
in  the  promotion  of  minority,  dis- 
advantaged and  women-owned  business 
enterprises.  He  is  also  more  than  active 
in  community  interest  programs  as 
well  as  a  member  of  numerous  civic 
and  professional  organizations  such  as 
the  Asian- American  Architects  and  En- 
gineers, the  Asian  Business  Associa- 
tion, the  American  Society  of  Civil  En- 
gineers, and  the  American  Public 
Works  Association,  just  to  name  a  few. 

Mr.  Wong's  receipt  of  this  prestigious 
award  does  not  top  his  minority  busi- 
ness advocacy.  As  past  president  of  the 
Asian  Business  Association,  he  is  well- 
known  in  the  Asian/Pacific  islander 
community  as  a  powerful  champion  of 
important  community  issues  such  as 
the  needs  of  immigrant  communities 
and  mainstream  corjwrate  entities.  He 
is  well-known  and  works  effectively  as 
a  bridge  among  such  diverse  interest 
groups. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  today  in  recognition  of 
this  outstanding  citizen  and  the  tre- 
mendous achievements  he  has  nuule 
throughout  his  life  in  America.  I  con- 
gratulate and  commend  Mr.  Wong  for 
his  extraordinary  strides  and  dedica- 
tion to  this  great  Nation  and  his  com- 
munity.* 


MINOT:  ALL-AMERICA  CITY 

•  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  city  of 
Minot,  ND.  Minot  was  recently  named 
All-America  City  by  the  National  Civic 
League,  and  it's  an  honor  the  city  rich- 
ly deserves.  - 

Minot  competed  against  140  commu- 
nities from  across  the  country  for  this 
award,  and  was  1  of  only  10  recognized 
as  all-America  cities.  The  National 
Civic  League  honored  Minot  for  its 
strong,  cohesive  community.  I  can  only 
second  that  conclusion  here  on  the 
floor.  The  people  of  Minot  have  proven 
time  and  time  again  their  ability  to 
work  as  a  community  to  get  results. 

I've  worked  with  city  leaders,  univer- 
sity officials,  business  people,  and 
countless  others  on  issues  of  impor- 
tance to  the  Minot  community.  I've 
watched  the  community  pull  together 
to  keep  the  city  growing  and  commerce 


flourishing.  The  city's  unique  inter- 
national flood  agreement  caught  the 
attention  of  the  National  Civic  League, 
and  I  would  add  that  my  experience 
working  with  the  city  to  bring  Choice 
International  Hotels  to  Minot  cer- 
tainly showed  the  city  at  its  finest. 

Minot  is  one  of  the  most  enjoyable, 
pleasant  cities  in  the  State  of  North 
Dakota,  and  now  can  boast  that  it  is 
one  of  the  best  cities  in  the  country. 
On  behalf  of  all  North  Dakota's  com- 
munities, I  congratulate  Minot  on 
being  named  an  All-America  City.  It 
honestly  is  a  magical  community.* 


SALUTE  TO  "PASSAGES" 

*  Mr.  SEYMOUR.  Mr.  President,  I  am 
honored  to  rise  today  to  bring  to  your 
attention  a  very  special  group  of  con- 
stituents. I  am  speaking  about  the 
thousands  of  Southeast  Asian  refugees 
that  make  the  courageous  journey  to 
this  Nation,  fleeing  life-threatening 
persecution  in  their  native  countries. 
They  come  to  the  United  States  in 
search  of  freedom— flreedom  firom  perse- 
cution, freedom  of  thought,  and  free- 
dom of  religion.  They  have  experienced 
first  hand,  life  in  a  society  devoid  of 
the  basic  freedoms  that  we,  as  Ameri- 
cans, sometimes  take  for  granted. 

Kimberly  Chin,  a  student  at  Califor- 
nia State  University  at  Fresno,  has 
adapted  an  anthology  of  refugee  experi- 
ences into  an  80-minute  theater  presen- 
totlon  entitled  "Passages."  "Passages" 
is  based  on  a  compilation  by  Katsuyo 
Howard  and  is  being  directed  by  Dr. 
Edward  EmanuEl.  Complete  with 
music,  song  and  slides,  "Passages" 
tells  the  story  of  Southeast  Asian  chil- 
dren and  their  struggle  for  freedom. 
The  cast  is  comprised  entirely  of 
Hmong,  Vietnamese,  Laotian,  and  Chi- 
nese actors.  Never  before  has  a  per- 
formance such  as  this  been  presented 
to  the  public. 

"Passages"  puts  the  struggle  for  free- 
dom in  human  terms  and  helps  bridge 
the  gap  between  East  and  West.  Under- 
standing other  people  and  their  culture 
is  the  key  to  tolerance. 

The  cast  leaves  Fresno,  CA,  on  June 
2S  for  performances  in  Hawaii  and  then 
will  go  on  to  various  universities  in 
Japan.  "Passages"  cooperates  with 
President  Bush's  request  for  increased 
cultural  exchange  between  the  United 
States  and  Asian  countries.  The  pro- 
ceeds from  the  performances  will  bene- 
fit the  Southeast  Asian  Foundation  for 
International  Understanding. 

I  commend  Dr.  EmanuEl  and  all 
those  involved  with  "Passages"  for 
their  hard  work  and  dedication  to  in- 
creasing cultural  awareness  and  under- 
standing. I  wish  them  the  best  of  luck 
on  this  exciting  and  important  tour.* 


STUDENTS  FOR  A  BETTER 
ENVIRONMENT 

*  Mr.    SIMON.    Mr.    President.    I    rise 
with  pride  today  to  recognize  Students 


for  a  Better  Environment  [SBE]  from 
Willowbrook  High  School  in  Villa 
Park,  IL,  for  its  commitment  to  the 
environment  and  the  community. 

Students  for  a  Better  Environment  is 
a  group  of  50  to  100  students  who  for 
the  last  6  years  have  continually 
worked  to  improve  the  environment  on 
the  local.  State,  and  national  levels.  It 
has  promoted  efforts  in  recycling,  pres- 
ervation of  forests  and  animals,  and 
the  fight  against  global  warming. 

A  sampling  of  SBB's  numerous 
achievements  demonstrates  its  com- 
mitment to  a  cleaner  world:  making 
Willowbrook  the  first  school  in  DuPage 
County  with  a  recycling  program;  en- 
couraging local  grocery  stores  to  pro- 
vide the  choice  of  paper  or  plastic  bags; 
petitioning  State  road  authorities  for 
the  planting  of  wild  flowers  within 
highway  off-ramp  partitions;  and  con- 
tinual petitioning  to  government  offi- 
cials for  the  passage  of  environmental 
causes. 

In  1991,  Students  for  a  Better  Envi- 
ronment was  honored  by  a  number  of 
national  magazines.  Because  of  this 
recognition,  SBE  has  become  the 
model  for  student  environmental 
groups  across  the  country.  Barthcare,  a 
monthly  newsletter,  and  an  instruc- 
tional video  tape  were  created  by  SBE 
to  spread  the  word  and  aid  other 
schools  in  developing  their  organiza- 
tions. I  would  like  to  submit  an  article 
ft-om  Barthcare  as  an  example  of  the 
environmental  awareness  that  SBE  fos- 
ters in  our  young  people. 

Students  for  a  Better  Environment 
has  iMt>moted  and  continues  to  pro- 
mote a  safer,  cleaner  world.  By  instill- 
ing into  our  youth  a  sense  of  environ- 
mental responsibility,  SBE  has  become 
a  positive  example  to  all  citizens. 

As  we  all  know,  Mr.  President,  work- 
ing to  improve  the  environment  is  of 
critical  importance  to  our  own  well- 
being,  and  the  well-being  of  future  gen- 
erations. I  am,  therefore,  proud  to  rec- 
ognize these  young  people  from  my 
State  of  Illinois  who  are  so  committed 
to  a  better  future. 

The  article  follows: 

Oil,  Crises 
(By  St«ve  Stone) 

The  crises  Involving  Americans,  to  this 
day.  continue  to  add  up  and  bombard  them. 
The  most  recent  crisis  Involves  oil  and  the 
pollution  of  the  environment  by  oil.  The 
source  of  this  pollution:  American  drivers 
who  chancre  their  own  oil  and  discard  the 
waste  needlessly. 

Rl^ht  now.  at  tills  very  moment,  there  are 
people  changing-  their  oil  somewhere  in  the 
United  States.  They  could  be  either  at  home 
or  In  stations.  Quart  by  quart  this  repulsive 
sludge  adds  up  every  two  weeks  to  the  equiv- 
alent of  10  million  gallons  spilled  by  the 
Exxon  Valdez  off  the  coast  of  Alaska. 

Due  to  the  contaminants  that  get  into  used 
oil  while  In  an  automobile's  engine.  It  Is  po- 
tentially more  damaging  to  the  environment 
than  crude  oil.  Used  oil  can  contain  numer- 
ous toxins.  Some  toxins  ttiat  can  be  Included 
are  lead,  which  can  eventually  cause  brain 
damage:  and  benzene,  a  known  carcinogen 
and  an  Ingi-edient  found  in  gasoline. 


If  this  oil  is  continuously  tlirown  into  the 
trash,  streams,  or  on  the  ground,  we  can  look 
ahead  for  the  deattts  of  plants,  animals,  and 
human  beings.  Oils  can  reduce  the  oxygen 
levels  of  lakes,  streams,  and  even  oceans, 
thus  harming  fish  and  other  marine  wildlife. 
Oil  can  also  block  out  the  essential  sunlight 
needed  by  underwater  plants.  Tiiis  oil  con- 
taminates water  which  can  eventually  find 
its  way  Into  public  drinking  supplies,  thus 
affecting  us. 

To  help  solve  these  problems  of  oil  and  oil 
pollution  we  can  propose  possible  laws  and 
restrictions  regarding  the  disposal  of  oil.  We 
could  possibly  reduce  the  price  of  oil.  We 
could  probably  reduce  the  cost  of  oil  ctianges 
at  stations  so  people  won't  cliange  their  own 
oil,  thus  more  used  oil  would  be  recycled. 
Another  possibility  would  be  to  invent  some- 
thing that  uses  used  oll: 

If  nothing  is  done  to  solve  this  problem  of 
oil  pollution,  I  believe  Americans  will  begin 
to  ignore  other  crises  that  add  up,  such  as 
air  pollution  and  water  pollution.  As  a  re- 
sult, the  environment  will  not  be  a  clean, 
healthy,  and  safe  place  to  live  In;  instead  it 
will  be  a  poisoned  place  to  live  or  die  in.* 


TRIBUTE  TO  HARTFORD 
*  Mr.   McCONNELL.   Mr.  President.  I 
rise  today  to  recognize  the   town  of 
Hartford,    situated    in    western    Ken- 
tiUckv 

Hartford,  located  in  Ohio  County,  is  a 
pleasant  conrununity.  The  townspeople 
described  Hartford  as  one  big  happy 
family.  This  is  a  simple  conununity 
that  does  not  attract  much  tourism, 
and  it  appreciates  the  uncomplicated 
life  of  a  small  town. 

Hartford  offers  its  citizens  entertain- 
ment that  is  community  oriented.  The 
Courthouse  Players,  an  amateur  acting 
group,  entertain  the  townspeople  by 
performing  skits  in  the  old  courthouse 
building.  There  is  also  a  building  dedi- 
cated to  the  U.S.  Constitution  and  Bill 
of  Rights.  Area  schoolchildren  visit  the 
exhibit  to  learn  how  these  documents 
have  played  a  profound  role  in  the  de- 
velopment of  our  grreat  country. 

Coal  mining  used  to  be  the  dominant 
industry  in  Ohio  County.  Depletion  of 
that  resource  has  caused  the  commu- 
nity to  look  in  other  directions  for  em- 
ployment. This  community  was  deter- 
mined to  overcome  its  misfortunes  and 
proceed  into  new  markets. 

Applied  Recovery  and  D&D  Manufac- 
turing are  the  most  recent  employers 
in  Hartford.  Hartford  is  constantly  try- 
ing to  bring  in  new  industry  and  busi- 
ness to  the  conununity  to  absorb  the 
loss  from  the  coal  industry. 

Hartford  is  a  community  focused  on 
family  and  hospitality.  I  pay  tribute  to 
Hartford  and  recognize  it  as  one  of 
Kentucky's  finest  towns. 

Mr.  President,  the  following  article 
from  the  Louisville  Courier-Journal  is 
submitted     for     the     Congressional 

RE(X)RD. 

The  article  follows: 

Hartford 
(By  Cynthia  Crossley) 
If  you've  ever  been  to  Hartford,  you  prob- 
ably know  about  its  Soreheads. 


"Home  of  2.000  Happy  People  and  a  few 
Soreheads,"  say  the  signs  at  the  city  limits. 
In  truth,  the  signs  are  not  quite  accurate. 
When  the  phrase  was  coined  in  the  1970b. 
Hartford's  population  was  1.868.  In  1990.  3.S32 
people  lived  there.  Hartford's  population  in- 
creased by  only  30  in  the  19908.  no  big  deal  by 
Itself.  So  it  might  be  more  accurate  to  say 
there  are  about  2.500  happy  people,  plus  the 
Soreheads. 

Why  are  there  happy  people  in  Hartford? 
Aside  from  the  fkct  that  it's  a  pleasant  West- 
em  Kentucky  community,  residents  offer 
reasons  such  as: 

"The  Courthouse  Players,"  a  dedicated 
group  of  amateurs  who  put  on  plays  for  an 
equally  dedicated  audience  in  an  old  court- 
room. The  company  has  a  strong  following, 
even  though  the  theater  lacks  air  condi- 
tioning and  heat. 

A  small,  rural  hospital  that  is  thriving,  de- 
spite its  location  in  an  economically  de- 
pressed area.  Ohio  County's  a4-hour  emer- 
gency room  is  usually  busy  until  1  a.m.,  and 
its  obstetrics  staff  delivers  about  130  to  140 
babies  per  year. 

A  permanent  exhibit  building  dedicated  to 
the  U.S.  Constitotion  and  Bill  of  Rights.  De- 
velopw  Eddie  Hendricks  gives  talks  there  to 
schoolchildren  about  the  Bill  of  Rights  and 
other  amendments. 

When  it's  not  being  used  for  an  event  con- 
nected with  the  Constitution  or  the  state  of 
Kentucky,  "The  Hartford  House"  can  be 
rented.  Last  December,  a  family  rented  the 
building.  Their  farflnng  offspring  were  com- 
ing back  to  visit,  and  Hendricks  said  the  par- 
ents didn't  feel  their  home  could  hold  every- 
one. So  on  Christmas  Day.  folks  brought 
their  presents  and  their  casseroles  over  to 
The  Hartford  House. 

Hartfortl  also  has  two  water  tanks  tower- 
ing over  town  side  by  side.  They  are  a  travel- 
er's first  sight  of  Hartford  from  the  Green 
River  Parkway. 

"I  suggested  to  the  mayor  that  those  twin 
water  towers  be  labelled  'hot'  and  'cold*  but 
he  hasn't  done  it."  joked  Dorothy  Gentry,  a 
local  historian. 

Actually,  water  Is  the  focus  of  Hartford's 
major  project.  The  city  is  building  a  S2.5  mil- 
lion plant  that  will  be  able  to  treat  up  to  a 
million  gallons  of  water  per  day  trom  the 
Rough  River.  Dally  capacity  Is  now  435.000 
gallons.  That  covers  the  town's  "essential 
needs."  said  Mayor  Earl  Russell,  but  leaves 
no  room  for  the  additional  demand  a  new  In- 
dustry might  have. 

And,  of  course,  the  need  for  new  industry— 
preferably  a  large  number  of  small  fac- 
tories—Is  the  major  theme  these  days  In 
Hartford  and  Ohio  County,  just  as  it  Is  In 
many  other  places. 

Once.  In  the  late  19808  and  early  19708,  coal 
was  king  In  Ohio  County.  And  as  for  other 
Industries,  Ohio  County  didn't  feel  the  need 
for  them.  People  without  higlischool  diplo- 
mas could  get  Jobe  that  paid  S25,000  per  year 
In  the  strip  mines.  Coal-severance  money,  as 
well  as  revenue-sharing  funds,  poured  into 
the  country. 

Ohio  County  was  so  flush  that  a  former 
county  judge-executive  could  afford  the  lux- 
ury of  insUlling  a  security  system  In  his  of- 
fice. Now,  only  one  camera— a  remnant- 
stares  blindly  at  visitors.  The  rest  of  the  sys- 
tem has  been  removed  to  save  money.  And 
Ohio  County,  along  with  the  rest  of  the 
state,  struggles  to  replace  lost  mining  jobs. 

Jerry  Grooms,  executive  director  of  Ohio 
County's  Industrial  Foundation,  says  the 
community  has  had  some  success.  Ohio 
gained  two  new— but  small— industries  with- 
in the  last  year.  One  is  the  30-employee  Ap- 


plied Recovery,  which  proceaaes  medical 
waste  and  which  has  plans  to  expand.  The 
other  Is  D&D  Manufkctoring,  a  brand  new 
plant  with  17  employees  who  make  a  non- 
woven  material  for  tobacco-plant  beds.  (Both 
Industries  are  in  Beaver  Dam,  where  the 
county's  industrial  parks  are.  But  that's  not 
really  a  loss  for  Hartford,  since  the  two 
towns  are  only  four  milea  apart.) 

Grooms  said  the  industrial  foundation  also 
Is  working  hard  to  ahare  a  pooltry-prooess- 
ing  company.  The  foundation  also  is  looking 
for  plants  that  might  supply  the  SGOO  million 
Scott  Paper  plant  coming  to  neighboring 
Daviess  County. 

The  foundation  is  being  guided  In  that  en- 
deavor by  a  Tennessee  Valley  Authority 
study.  Tiie  TVA  and  Western  Kentucky  Uni- 
versity's Institute  for  Economic  Develop- 
.  ment  also  are  helping  Ohio  by  ofCerlng  the 
"Southliink  9000"  leadership-development 
program  for  the  first  time  this  year.  The  pro- 
gram, developed  by  the  Southern  Growth 
Policies  Board,  brings  together  a  cross-sec- 
tion of  a  community  to  aasetn  Its  assets  and 
needs  and  to  start  addressing  ways  to  im- 
prove things. 

One  situation  the  group  may  be  consider- 
ing Is  Uie  drumbeat  for  Interstate  66,  a  fed- 
eral highway  proposed  to  cross  Kentucky 
along  the  route  of  the  Western  Ksntocky 
Parkway,  or  further  south,  along  the  Cum- 
berland Parkway  and  U.S.  68-Ky,  80.  Towns 
along  both  routes  want  tiie  interstate  for  its 
economic  development  potential. 

Says  Grooms:  "If  1-66  goes  tJux>ugh  Bowl- 
ing Green  to  Hopklnsvllle,  it  will  be  over  my 
dead  body." 

However,  just  a  few  miles  southeast  of  Bea^ 
ver  Dam  and  Hartford,  the  Green  River 
Parkway  intersects  the  Western  Kentucky 
Parkway.  That's  prompted  Ohio  County  to 
promote  itself  as  "at  the  crossroads  of  West- 
em  Kentucky." 

Yet  that  transportation  bonus  has  lured 
only  a  Jerry's  Restaurant  and  a  BP  gas  ste- 
tlon  to  a  nearby  parkway  service  area.  Tbe 
rest  of  the  "crossroads"  is  empty  Cumland. 
As  the  1-66  proposal  develops,  more  than  a 
few  meetings  may  be  held  in  Hartford's 
gleaming  conununity  center.  Finished  in 
1980.  the  three-story  building  inclodss  a  460- 
seat  audltM'ittm.  otnoes  for  8ocial-«ervioe 
agencies  and  modem,  spacious  courtrooms. 

By  blending  the  office  needs  of  groups  as 
disparate  as  the  courts  and  the  local  health 
department,  said  attorney  Frank  Martin- 
former  chairman  of  the  Green  River  Area  De- 
velopment District  and  former  Ohio  County 
attorney— civic  leaders  could  raise  money 
for  the  center  from  equally  disparate  funding 
sources.  As  a  result,  the  $1.6  million  building 
is  paid  for. 

Now,  "when  politicians  come  to  town  we 
let  them  perform  here,"  Mayor  Russell  said. 
as  he  stood  on  the  auditorium  stage. 

About  two  blocks  over  from  the  commu- 
nity center  is  a  historical  center.  An  old 
house  has  been  refurbished  by  the  Olilo 
County  Historical  Society  and  turned  into 
the  Ohio  County  Museum. 

One  room  represents  a  parlor  from  the  late 
1800s;  another,  a  l>edroom  from  the  same  era. 
There's  a  room  devoted  to  early  medical 
practices,  and  another  that's  kind  of  a 
hodge-podge  of  Ohio  County  biuegrass-music 
items  and  memorabilU  firom  the  county's  old 
community  schools. 

On  the  museums  fi-ont  lawn  are  four  small 
buildings.  One  houses  old  farming  imple- 
ments. Another  is  a  log  cabin  filled  with 
"frontier"  ftamlture.  And  a  third  is  a  tiny 
old  country  store,  again  stuffed  with  old 
merchandise  and  advertising  signs. 
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Th«  fourth  is  crammed  with  all  the  Items 
the  society  can't  nt  Into  the  museum  or  the 
other  three  buUdlnfirs. 

Russell  said  much  of  the  historical  soci- 
ety's possessions— and  knowledge— reflect 
the  work  of  Gentry,  the  local  historian.  She 
has  also  researched  the  history  of  numerous 
homes  around  Hartford,  worked  to  get  some 
of  Its  buildings  on  the  National  Register  of 
Historic  Places,  developed  a  walking-tour 
route  around  town  and  generally  pushed 
Hartford  to  cherish  Its  past. 

Gentry  said  her  goal  Is  to  have  Hartford 
make  Its  downtown  over  Into  a  quaint  collec- 
tion of  shops.  She  said  Ohio  County  has  dos- 
ens  of  crafts  people  and  antique  dealers  who 
could  fill  those  shops. 

Rusaell  considers  people  like  Gentry  an 
asset.  Or  maybe  a  Sorehead.  Being  a  Sore- 
head l8  an  honor  In  Hartford.  One  earns  the 
title  through  community  service. 

Once  the  city  council  agrees  to  name  some- 
one a  Sorehead,  the  name  goes  on  the  city's 
Sorehead  Inventory,  which  is  used  as  the 
need  arises.  Russell,  reviewing  the  list  re- 
cently, said  that  the  "few"  Soreheads  actu- 
ally translated  into  "about  ISO  to  160  or  so." 

But,  he  added.  "We  don't  give  'em  to  Just 
anybody." 

FAMOUS  FACTS  AND  FIOURK8 

How  did  Hartford,  and  before  it.  Port  Hart- 
ford, get  Its  name?  No  one's  sure,  so  take 
your  pick  among  three  possible  sources:  One, 
the  site  served  as  a  crossing  on  the  Rough 
River  for  deer.  (Male  deer  were  once  called 
harts  and  crossings  were  called  fords.)  Two. 
a  settler  named  Hart  lived  by  the  ford.  And 
some  accounts  pose  the  possibility  that 
Hartford  was  named  for  the  city  In  Connecti- 
cut. 

McCreary  Court  Is  named  after  the  town's 
first  doctor,  Charles  McCreary.  In  1813  he 
performed  "the  first  known  successful  re- 
moval of  an  entire  collarbone."  the  histori- 
cal market  in  front  of  the  town  library  says. 
This  was  done  on  a  14-year-old  Muhlenberg 
County  boy  named  Irvin.  Some  accounts  say 
that  Irvin  endured  the  operation  without  an- 
esthesia. In  any  case,  he  recovered  and  went 
on  to  live  for  another  36  years. 

Some  relatively  famous  folks  from  Hart- 
ford: Radio  and  Hollywood  film  producer  Z. 
Wayne  Orlffln,  whose  stars  Include  Clark 
Gable.  Claudette  Colbert  and  Fred 
MacMurray,  Internationally  known  painter 
Charles  Courtney  Curran  (lMl-1943).  whose 
paintings  tended  to  be  seashore  scenes  with 
children,  young  women  and  water  nymphs; 
the  Rev.  William  Downs,  who  baptised  Abra- 
ham Lincoln's  father,  Thomas  Lincoln,  when 
Downs  was  preaching  near  the  Lincoln  home 
on  Knob  Creek. 

One  very  famous  person  from  nearby 
Rofllne  is  Bill  Monroe,  the  father  of  bluegrass 
music.  Monroe's  uncle  Pendleton  Vandlver  is 
burled  in  the  Rosine  Cemetery,  and  the  fancy 
headstone  Includes  the  words  from  Monroe's 
famous  song  "Uncle  Pen."  Monroe's  son  has 
since  moved  Uncle  Pen's  cabin  to 
Beanblossom.  Ind..  but  the  home  where  Mon- 
roe was  bom  still  stands,  albeit  In  a  some- 
what hidden  spot.  Just  outside  Rosine. 
Rosine  has  country  and  bluegrass  bands 
playing  in  its  little  community  park  In  June. 
And  Bratcher's  Store  often  hosts  country-, 
bluegrass-  and  gospel-music  groups  on  week- 
ends.* 


INTRODUCTION  OF  THE  EXPORT 
ENHANCEMENT  ACT 

•  Mr.    MACK.    Mr.    President,    I    am 
pleased  to  be  an  oriMrinal  cosponsor  of 


S.  2864.  the  Elxport  Enhancement  Act  of 
1992.  which  was  introduced  by  Senator 
Sarbanes  and  others  yesterday.  The 
bill  renews  the  charter  of  the  Export- 
Import  Bank  until  September  30.  1997. 
and  helps  streamline  our  export  pro- 
motion programs. 

This  bill  includes  a  number  of  impor- 
tant measures,  in  addition  to  the  re- 
newal of  the  Bank  charter.  Most  impor- 
tantly, it  extends  the  tied  aid  credit 
fund— the  so-called  war  chest — author- 
ity for  3  years  and  authorizes  appro- 
priations of  S500  million  for  each  fiscal 
year. 

The  war  chest  will  help  put  teeth  in 
the  recent  tied  aid  credit  agreement 
successfully  negotiated  by  the  adminis- 
tration in  the  OECD.  Many  exporters 
have  pointed  out  that  the  agreement, 
while  a  major  step  in  the  right  direc- 
tion, depends  on  vigilant  enforcement 
by  the  United  States,  and  that  credible 
enforcement  depends  on  continued  cre- 
ative and  aggressive  use  of  the  war 
chest. 

I  have  been  impressed  with 
Eximbank's  aggressive  use  of  the  war 
chest  in  the  past  and  am  confident  that 
the  Bank  will  not  simply  rest  on  its 
laurels  and  will  not  be  hesitant  to  use 
the  war  chest  to  enforce  the  new  agree- 
ment, should  that  become  necessary. 

The  bill  also  includes  language  that 
provides  for  Bxlmbank  to  consider,  in 
determining  whether  to  support  a 
transaction  with  its  loan,  guarantee,  or 
insurance  program,  to  take  into  ac- 
count not  only  the  subsidy  cost  of  the 
transaction  under  credit  reform,  but 
also  the  need  to  involve  private  capital 
in  support  of  U.S.  exports.  I  believe 
this  language  will  encourage  continued 
use  of  guarantees  and  serve  as  a  desir- 
able counterbalance  to  the  shift  in  the 
subsidy  cost  calculation  in  favor  of  di- 
rect loans  under  credit  reform. 

I  am  also  supportive  of  the  language 
in  the  bill  authorizing  EMmbank  to 
provide  similar  compensation  and  ben- 
efits as  do  the  Federal  bank  regulatory 
agencies. 

It  would  be  a  false  economy  to  expect 
Eximbank  to  support  our  exporters  at 
a  world-class  level  if  we  do  not  com- 
pensate at  a  level  that  can  maintain 
experienced  personnel. 

On  the  export  promotion  side,  this 
bill  takes  important  steps  toward  mak- 
ing U.S.  export  promotion  programs 
better  coordinated  and  more  accessible 
to  exporters.  It  establishes  in  statute 
the  Trade  Promotion  Coordinating 
Committee  [TPCC]  created  by  Presi- 
dent Bush  and  requires  the  TPCC  to 
submit  a  Govemmentwide  export  pro- 
motion strategy  to  Congress.  It  also  in- 
quires Commerce's  U.S.  Foreign  and 
Commercial  £lervice  field  offices  to  act 
as  one-stop  shops  to  help  U.S.  export- 
ers to  access  all  U.S.  Government  ex- 
port promotion  programs. 

As  many  have  pointed  out,  the  export 
sector  has  been  one  of  the  most  robust 
sectors  of  the  U.S.  economy.  I  am  hope- 


ful that  this  bill  will  help  make  our  ex- 
port sector  even  more  competitive  and 
clear  the  path  of  business,  including 
small  business,  through  the  maze  of 
Government  programs  devoted  to  ex- 
port promotion.* 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Senate  Resolu- 
tion 222.  93d  Congress,  appoints  the  fol- 
lowing Senators  to  serve  as  ex  officio 
members  of  the  Committee  on  Com- 
merce. Science,  and  Transportation  for 
the  purpose  of  participating  in  the  Na- 
tional Ocean  Policy  Study:  The  Sen- 
ator from  South  Carolina  [Mr.  THUR- 
MOND], the  Senator  from  California 
[Mr.  Seymour],  and  the  Senator  from 
Maine  [Mr.  Cohen]. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  READ  FOR  THE  FIRST  TIME— 
S.  2877 

Mr.  COATS.  Mr.  President,  on  behalf 
of  myself  and  Senator  Baucus.  I  send  a 
bill  to  the  desk  and  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2877)  relating  to  the  IntersUte 
Transportation  of  Municipal  Waste  Act  of 
1992. 

Mr.  COATS.  Mr.  President,  I  now  ask 
for  its  second  reading. 

Mr.  FORD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  laid  be- 
fore the  Senate  on  the  next  legislative 
day  for  its  second  reading. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m..  Frida.v.  June  19: 
that  following  the  prayer,  the  Journal 
of  Proceedings  be  deemed  approved  to 
date,  and  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  that  immediately  after  the  Chair's 
announcement,  the  Senate  then  resume 
consideration  of  Calendar  No.  483.  H.R. 
5260.  the  Unemployment  Compensation 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 
Mr.  FORD.  Mr.  President,  if  there  is 

no  further  business  to  come  before  the 

Senate  tonight.  I  now  ask  unanimous 

consent  that  the  Senate  stand  in  recess 

as  previously  ordered. 
There  being  no  objection,  the  Senate. 

at    9:36    p.m..    recessed    until    Friday. 

June  19.  1992.  at  10  a.m. 


THE  FOULOWINC  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  UEUTBNANT  GENERAL  WHIL£  AS- 
SIGNED TO  A  poamoN  or  importance  and  rbspon- 

SIBILITY  UNDER  TrTLE  10,  UNrTED  STATES  CODE.  SEC- 
TION SOMA): 

To  be  lieutenant  general 

MAJ    GEN.    BARRY    R    MCCAFFRBY.   »^S»-W1.    UNITED 
STATES  ARMY. 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  Rt 
TIRED  UST  UNDER  THE  PROVISIOWB  OF  TITLE  10.  UNrT- 
ED  STATES  CODE.  SECTION  ISTO. 


To  be  lieutenant  general 
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CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  June  18.  1992: 

ENVIRONMENTAL  PROTBCTION  AGENCY 

CHRISTIAN  R  HOLMES  IV.  OF  CAUFOBNIA.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OF  THE  ENVIRONMENTAL 
PBOTECnON  AGENCY  _„    „„ 

CHRISTIAN  R  HOLMES  IV.  OF  CALIFORNIA.  •TOBE 
CHIEF  FINANCIAL  OFFICER.  ENVIRONMENTAL  PBOTEC 
TION  AGENCY  „.™._™, 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES    COMMITMENT  TO  RK8POND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY   BEFORE  ANY   DULY 
OONSTrrUTBD  COMMirrEE  OF  THE  SENATE. 
AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST 
UNDER  THE  PROVISIONS  OF  TTfLE  1*.  UNrTBD  STATES 
CODE.  SGtTTION  131t): 


To  be  general 


GEN   CHARLn  C   MCDONALD.  m-»M».  UNITED  STATES 

AIR  FORCE 

THE  rOLLOWmO  NAMED  OFFICBR  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  OCNKRAL  WHILE  ASSIONB)  TO 
A  POemON  OF  IMPORTANCE  AND  RESPONSIBIUTY 
UNDER  TTTLE  10.  UNmSD  STATES  COOK.  SlCnON  «1: 

To  be  general 

OEN    RONALD  W    YATES.  41»«-«MI.  UNTTED  STATES  AIR 

FORCE. 

THE  FOLLOWIHG  NAMED  OFFICER  FOR  APPOWTMBNT 
TO  THE  GRADE  OF  UEUTENAHT  GENERAL  ON  THE  RE- 
TIRCD  UST  UNDER  THE  PROVISIONS  OF  TITLE  10.  ONfT- 
ED  STATES  CODE.  SECTION  tStK: 

To  be  lieutenant  general 

LT.    GEN.    CUFFORD    H     RBE8.    JR.   SO»-»-im.   UNITED 
STATES  AIR  FORCE. 

ARMY 

THE  FOLIiOWmO  NAMED  OFFICER  FOR  APPOWTMENT 
TO  THE  GRADE  OF  GENERAL  WWUI  ASSIGNED  TO  A  PO- 
smON  OF  IMPORTANCE  AND  RESPOHSISajTY  UNDER 
TTTLE  JO.  UNTTED  STATES  CODE.  SECTION  WKA); 

To  be  general 

LT    OEN     JOHN    M     SHALIKA8HVILI.   331-30-MK.   UNTTED 
STATES  ARMY. 


To  be  lieutenant  general 

LT    GEN    DONALD  SNYDER.   lOHMMS.  UNTTED  STATES 

AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSTTION  OF  IMPORTANCE  AND  RESPON- 
SIBIUTY UNDER  TTTLE  10.  UNTTED  STATES  CODE.  SEC- 
TION 001: 

To  be  lieutenant  general 

LT.  OEN    CHARLES  J    SBAROCK.  JR.  37I-W-SM6    UNTTED 

STATES  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICBR  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIBUTIWANT  GENERAL  ON  THE  RE- 
TIRED UBT  UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNTT- 
ED STATES  CODE.  SECTION  IJIO; 

To  be  lieutenant  general 

LT.  GEN   DAVID  J   TEAL.  M3-3*-*13«.  UNTTED  STATES  AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMBNT 
TO  THE  GRADE  OF  UEUTBNANT  GENBIAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNTT 
ED  STATES  CODE.  SECTION  UIO: 


MAJ,     GEN      ARLBM     D.     JAMESON. 
STATES  AIR  FORCE 

ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACB)  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNTTED  STATW  CODE. 
SECTION  13TO: 

To  be  lieutenaru  general 

LT    OEN.  HENRY  J    HATCH.  »»l-»-«ei7.  UNTTED  STATES 
ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  Rfn-IREO  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNTTED  STATES  CODE. 
SECTION  1310: 

To  be  lieutenant  general 

LT   OEN   JEROME  B.  HILME8.  3)»-»4Ma.  UMTIW)  STATES 

ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNTTED  8TATBS  CODE. 
SECTION  1370; 


To  be  lieutenant  general 


To  be  lieutenant  general 


UNITED 


LT.    OEN.    CHARLES    MCCAU8LAND.    llS-JWOOi.    UNTIED 

STATES  AIR  FORCE. 

THE  FOLUWBW  NAMED  OFFICER  FOR  APPOINTMBIT 
TO  THE  GRADE  OF  UEUTWIANT  GENERAL  ON  THE  RE- 
Tmn>  LIST  UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNTT- 
ED STATES  CODE.  SECTION  JITO: 

To  be  lieutenant  general 

LT     OEN.    CHARLES    A.    MAY.    JR.    STKW-SOIO.    UNTTID 

STATES  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMBNT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSTTION  OF  IMPORTANCE  AND  RE8P0N- 
SIBnJTY  UNDER  TTTLE  10.  mOTWD  STATES  00I».  SEC- 
TION 001: 

To  be  lieutenant  general 

MAJ.    OEN.    JAMES    L.    JAMERSON.    iO-80-300.    UNTTED 

STATES  AIR  FORCE. 

THE  FOLIiOWINO  NAMED  OFFICER  FOR  APPOINTMBNT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILC  AS- 
SIGNED -TO  A  POSITION  OF  IMPOBTANCE  AND  RESPON- 
SIBaJTY  UNDER  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION Ml: 


LT.   GEN.   FRANK   F.    LH)FORD.   JR..   *1»J»-I 

STATES  ARMY. 

THE  FOLLOWWO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  BETIM»  UST  IN  THE  GRAPE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNTTED  STATES  CODE. 
SECTION  I3W: 

To  be  lieutenant  general 

LT.   OEN.   JOHN  T    MTHIS.   a»-3»-0»l.   OWTED  STATES 

ARMY. 

THE  fOLlOWIHG  NAMH>  OFFICHl  TO  BE  PLACH)  OH 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  M.  ONmH)  STATES  CODE. 
SECTION  1370: 

To  be  lieuteruint  general 

LT     GEN.    CHARLES    P.    OTSTOTT.    4S»-e0^1«.    UNITED 
STATES  ARMY 

THE  FOLLOWING  NAMK>  OFFIOK  TO  BE  PLACH)  ON 
THE  RRIRED  UST  IN  THE  GRAPE  INDICAT«D  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  8TATB8  CODE. 
SECTION  1310: 

To  be  lieuterumt  general 

LT.  OEN.  BILLY  M.  THOMAS.  «-•«••.  UHmH)  STATES 

ARMY. 

THE  FOLLOWING  NAMB>  OFFICER  TO  BC  PLACB)  ON 
THE  RITIRED  UST  IN  THE  GRAPE  INPICAT«D  UNDER 
THE  PROVISIONS  OF  TTTLE  M.  UNTTB)  STATES  COOK. 
SECTION  ISTO: 

To  be  lieutenant  general 

LT   OEN    JAMES  W    CRYSBL.  43»-»«M.  OIOTED  BTAT^S 
ARMY. 
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The  House  met  at  10  a.m. 

The  ,  Reverend  Dr.  Harrison  D. 
Bonner,  pastor,  Mt.  Olive  A.M.E.  Zion 
Church,  Waterbury,  CT,  offered  the  fol- 
lowing prayer: 

God  of  our  weary  years,  Ood  of  our  si- 
lent tears.  Thou  who  has  brought  us 
thus  far  along  the  way. 

We  thank  Thee  for  Thy  goodness  and 
mercy. 

We  pray  for  the  President  and  Con- 
gress, that  he  who  governs  us  and  they 
who  legislate  for  us  will  promote  the 
welfare  of  all  our  people.  Give  them  a 
right  understanding,  a  pure  and  noble 
purpose.  Give  them  the  courage  and 
wisdom  to  do  Thy  will.  Fill  them  with 
truth  and  righteousness.  Govern  their 
hearts  and  minds,  that  law  and  order, 
justice  and  peace  will  prevail. 

Bless  our  country  that  it  may  be  a 
blessing  to  the  world.  Grant  us  sound 
government,  just  laws,  good  education, 
a  tree  press,  simplicity  and  justice  in 
our  relations  with  one  another;  and 
above  all,  a  spirit  of  service  which  will 
abolish  pride  of  place  and  Inequality  of 
opportunity;  through  Jesus  Christ  our 
Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  RAMSTAD.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were— yeas  284,   nays 
107,  not  voting  43.  as  follows: 
[Roll  No.  ao4] 
YEAS— 284 


Abercrombte 

AiHtreira(TX) 

Atkim 

Ackemuui 

Annunslo 

AuColn 

Anderaoa 

Appleiate 

Bacchus 

ABdrewKME) 

Archer 

Barnard 

Andrews  (NJ) 

Atpin 

Bateman 

BeoMtt 

Hamilton 

Obey 

VIsclosky 

Weiss 

Wylle 

Bomuiti 

Hammerschmidt 

Olln 

Volkmer 

Wheat 

Yates 

Bevin 

Hansen 

Giver 

Walsh 

Wise 

Yatron 

Bllbrey 

Hams 

Ortlx 

Waters 

Wolpe 

Youmr  (FL) 

Blackwell 

Hatcher 

Orton 

Waxman 

Wyden 

Borakl 

Hayes  (ID 

Owen8(NY) 

Boucher 

Hayes  (LA) 

Owens  (UT) 

NAYS— l(r/ 

Boxer 

Hoarland 

Oxiey 

Allard 

Grandy 

NuMie 

Brewster 

Hochbrueckner 

Packard 

Allen 

Hancock 

Paxon 

Brooke 

Horn 

Pallone 

Armey 

Hastert 

PorUr 

Broomfleld 

Horton 

PanetU 

Baker 

Hensy 

Rams  tad 

Browder 

Houchton 

Parker 

Ballencer 

Henry 

Refula 

Brown 

Hoyer 

Pastor 

Barrett 

Hercer 

Rhodes 

Bruce 

Huckaby 

Pattenon 

Bentley 

Hobson 

Ridre 

Bryant 

Hofhea 

Payne (NJ) 

Bereuter 

Holloway 

Rl«a 

Bnatamaote 

Hatto 

Payne  (VA) 

BlUnkU 

Hopkins 

RoberU 

Byron 

Hyde 

Pease 

Bllley 

Inhofe 

Rocers 

Callahan 

JelTenon 

Pelosl 

Boehlert 

Ireland 

Rohrabacher 

Campbell  (CO) 

Jenkins 

Penny 

Boehnar 

Jacobs 

Ros-LehUnen 

Cardin 

Johnaon  (8D) 

Petenon(FD 

Bunnlnc 

James 

Ronkema 

Carper 

Johnson  (TX) 

Petefw>n  (MN) 

Burton 

Johnson  (CT) 

Sax  ton 

Carr 

JohMton 

Petri 

Camp 

Klo* 

Schaefer 

Chapman 

Jones  (NO 

Pickle 

Campbell  (CA) 

Kolbe 

Schirr 

Clement 

JOBU 

Poahard 

Clay 

Kyi 

Schroeder 

Cllnrer 

Kaajorakl 

Price 

CoMe 

Lacomarstno 

Sensenbrenner 

Coleman  (MO> 

Kaptur 

PurMill 

Courhlln 

Leach 

Shays 

Coleman  (TX) 

Kaslch 

Rahall 

CoBBlncham 

Lewis  (C  A) 

Shuster 

OolIlM  (ID 

Kennedy 

Raiwel 

Daanemeyer 

LewU(FL) 

Slkorskl 

Oollina  (Ml) 

Kennelly 

Ravenel 

DeLay 

LIthUoot 

Smith  (OR) 

(Axnbeat 

Klldee 

Richardson 

DoolltUe 

Livingston 

Smith  (TX) 

Condlt 

Ktocika 

Unaldo 

Duncan 

Lowef7(CA) 

Solomon 

Conyen 

KopeUkI 

Rltter 

Edwarda  (OK) 

MachUey 

Staana 

Cooper 

Koatmayer 

Roe 

Emenon 

Marlenee 

Stump 

Coatello 

LaTaloe 

Roemer 

Fawell 

Martin 

SundqoUt 

Cox  (CA) 

Lancaater 

Rose 

Fields 

McCandleas 

Taylor  (NC) 

Cox  (ID 

bantos 

Roatenkowskl 

Franks  (CD 

McBwen 

Thomaa(CA) 

Cramer 

LaRoooo 

Roth 

Oalletly 

MAJTCn 

Thomaa(Wr) 

Harden 

Laoghlln 

Rowland 

Oallo 

MldMl 

Upton 

DavU 

L«liaian(CA) 

Roybal 

Oekaa 

Miller  (OH) 

Vuoanovlch 

delaOana 
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Ewinc 

McMillan  (NO 

Stacrers 

FawMll 

McMUIen  (MD) 

sulllnss 

Mr.    LENT   changed 

hid    vote   from 

Faslo 

McNulty 

Stark 

"nay"  to  "i 

vea." 

Flah 
FUk* 

Mftime 
Miller  (CA) 

Stenholm 
Stokes 

So  the  Journal  was  approved. 

FoclletU 

Mlneu 

Studds 

The  result  of  the  vote 

was  announced 

Ford  (TN) 

Mink 

Swett 

as  above  recorded. 

rrank  (MA) 

Frost 

(}eJdenaon 

Moakley 
Mollohan 
Montcomery 

Swia 
Synar 
Tallon 

Oephardt 

Moody 

Tanner 

PLEDGE  OF  ALLEGIANCE 

Oeren 

Moran 

Tauxln 

Olbbons 

Morella 

Taylor  (MS) 

The    SPEAKER    pro 

tempore    (Mr. 

Olllmor 

Morrison 

Thomas  (OA) 

MONTOOMKRY).     Will     the     gentleman 

oilman 

Oonxalez 
Gordon 

Mraaek 
Murtha 
Myers 

Thornton 

Torres 

Tonioelll 

from  New  York  [Mr.  McNulty]  please 

come  forward  and  lead  the  House  in  the 

Oradlson 

Na«le 

Towns 

Pledge  of  Allegiance. 

Oreen 

Natcher 

Traflcant 

Mr.  McNULTY  led  the  Pledge  of  Alle- 

Ouarlnl 
Ounderson 

Neal(MA) 
Neal  (NO 

Unsoeld 
ValenUne 

giance  as  follows: 

Hall  (OH) 

Oakar 

Vander  Jsct 

I  pled^  allegiance  to  the  Flag  of  the  Unit- 

Hall (TX) 

Oberetar 

Vento 

ed  SUtes  of  America,  and  to  the  Republic  for 

MESSAGE  FROM  THE  SENATE 

A  message  fh>m  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1S6S.  An  act  to  establish  a  commission 
to  review  the  Bankruptcy  Code,  to  amend 
the  Bankruptcy  Code  In  certain  aspects  of  its 
application  to  cases  involving  commerce  and 
credit  and  individual  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganisation  of 
small  buslnesssa.  and  for  other  purposes. 


gret.  and  I  am  sure  I  have  shared  this 
feeling  with  my  fellow  Waterburyans, 
is  that  Mr.  Bonner  vrlll  be  leaving  Con- 
necticut. He  will  be  missed.  He  has 
made  a  difference  In  the  lives  of  a  num- 
ber of  people. 

Once  again.  I  thank  him  for  giving  us 
those  inspiring  words  today,  and  may 
Ood  continue  to  be  with  him. 


DThis  symbol  represenis  the  time  of  day  during  the  House  proceedings,  c.g.,  O  1407  is  207  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fkmr. 


TRIBUTE  TO  REV.  HARRISON 
BONNER 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permiasion  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
welcome  the  Reverend  Dr.  Harrison 
Bonner  to  the  House  of  Representa- 
tives. He  and  his  lovely  wife  Marge  can 
truly  be  looked  upon  as  being  personal 
(Mends. 

In  June  1958.  Harrison  Bonner  was 
named  pastor  of  his  first  church  at  the 
tender  age  of  18.  Reverend  Bonner  has 
served  as  pastor  of  the  Mt.  Olive 
A.M.E.  Zion  Church  in  my  hometown 
for  nearly  ao  years.  His  honors  and 
achievements  as  a  mlnlater  and  civic 
leader  are  numerous. 

They  include  being  a  former  presi- 
dent of  the  local  NAACP.  a  former 
chairman  of  the  board  of  Connecticut's 
only  Afirican-American-controUed  lend- 
ing institution,  as  well  as  being  on  the 
advisory  board  of  the  city's  only  4-year 
college. 

Also,  one  would  be  hard-pressed  to 
find  someone  in  Connecticut  who  has 
worked  as  hard  as  Reverend  Bonner 
and  his  wife  to  help  AfHcan-American 
senior  citizens.  Reverend  Bonner  devel- 
oped 118  elderly  housing  units;  Marge 
Bonner  founded  and  operates  one  of  the 
area's  largest  senior  citizen  centers. 

Reverend  Bonner  has  been  the  presid- 
ing elder  of  the  Hartford  District  of  the 
New  E^ngland  Conference  since  1984.  and 
he  will  soon  be  elevated  to  the  bishop's 
position. 

a  1030 

Mr.  Speaker,  when  I  first  ran  for  of- 
fice there  were  some  people  who  were 
quick  to  say  that  I  did  not  have  a 
chance.  They  said  that  because  I  was 
black,  white  people  would  not  vote  for 
me,  and  because  I  was  Republican, 
black  people  would  not  vote  for  me. 

Reverend  Bonner  made  it  his  per- 
sonal task  to  address  the  latter.  He 
said,  and  I  quote,  "We  have  to  educate 
our  people,"  and  educate  he  did.  Be- 
cause of  his  help  I  was  able  to  csarry 
seven  of  the  eight  predominantly  black 
precincts   in  Waterbury.   My  only  re- 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRY).  The  Chair  announces 
there  will  be  only  seven  1-mlnute  state- 
ments on  each  side  of  the  aisle,  and  at 
the  end  of  this  business  day  1-minute 
statements  will  be  continued. 


URGING  SUPPORT  FOR  HOUSE 
(X)NCURRENT  RESOLUTION  192 

(Mr.  MAZ2SOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLL  Mr.  Speaker,  later 
today  the  House  will  have  a  chance  to 
vote  on  House  Concurrent  Resolution 
192,  which  would  establish  a  joint  com- 
mittee to  study  the  operations  and 
ftmctions  of  the  Congress.  It  is  a  bi- 
cameral, involving  the  Senate  and  the 
House,  and  a  bipartisan  committee, 
and  it  has  as  its  goal  to  make  the 
House  more  efficient  and  more  effec- 
tive in  its  work. 

I  had  the  opportunity  and  the  pleas- 
ure to  testify  before  the  Committee  on 
Rules  2  weeks  ago  on  behalf  of  House 
Concurrent  Resolution  192,  and  sug- 
gested that  the  oommittee  ought  to 
have  a  very  wide  authority  to  study  ev- 
erything fi*om  the  size  of  committees, 
the  jurisdiction  of  committees,  the  size 
of  the  staff,  whether  or  not  member- 
ship on  a  committee  should  be  rotated, 
or  the  chairmanship  rotated.  The  only 
thing  that  the  conunittee  may  not 
have  before  it.  that  I  think  it  should, 
would  be  some  work  in  the  area  of  cam- 
paign finance  reform. 

I  hope  that  House  Concurrent  Resolu- 
tion 192  is  voted  up.  I  believe  that  this 
committee  could  have  a  very  powerful 
and  a  very  positive  effect  on  how  the 
Congress  operates. 


character  to  get  the  fiather  involvwl. 
millions  of  real  women  are  trying  to  do 
just  that— but  getting  nowhere  except 
deeper  in  debt. 

Unfortunately,  the  Family  Sunwrt 
Act  of  1968  just  is  not  doln^  enoo^ 
Every  year,  only  one-half  of  child  sup- 
port obligations  are  paid  in  ftill.  and  25 
percent  are  never  even  made.  The  re- 
sult: millions  of  kids— the  generation 
that  we  expect  to  take  care  of  as  when 
we  are  senior  citizens— are  living  in 
poverty  without  the  basics  to  ensure 
that  they  grow  up  healthy  and  wise. 

We  can  do  something  about  this  ri^ht 
now.  First,  let's  tiffhten  the  loopholes 
that  enable  noncustodial  parents  to 
not  pay  a  dime  of  child  support.  My 
Child  Economic  Security  Act  of  1988 
will  make  the  child  support  system 
more  efficient  by  providing  additional 
mechanisms  for  locating  deadbeats  and 
closing  the  loopholes  through  which 
they  hide  their  money. 

For  the  past  4  years,  this  adntinistrar 
tion  has  been  calling  for  fiamily  values, 
while  millions  of  kids  remain  in  pov- 
erty because  their  Cathera  have  been  al- 
lowed to  slink  out  of  paying  child  sup- 
port. How  can  the  administration  say 
it  supports  traditional  family  values 
and  then  not  value  the  family  enough 
to  fix  the  child  support  system? 


COUNTDOWN  TO  FATHER'S  DAY 

(Mrs.  SCHROEDER  asked  and  was 
given  xwrmission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  4 
days  to  Father's  Day— and  more  ques- 
tions for  the  administration  on  its 
stance  on  fathers. 

While  we  celebrate  fatherhood,  thou- 
sands of  deadbeat  dads  continue  to 
avoid  paying  child  support.  While  the 
Bush  administration  and  Vice  Presi- 
dent QUAYLE  waste  time  telling  a  TV 


H.R.  6055-COAST  GUARD 
AUTHORIZATION 

(Mr.  GOaS  asked  and  was  given  per- 
mission to  address  the  House  tar  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  a 
saying  that  money  may  be  the  husk  of 
many  things,  but  not  the  kernel.  It 
may  bring  servants,  but  not  Calthftil- 
ness.  A  good  idirase  for  describing  the 
situation  of  the  Coast  Guard— Caithftd 
servants  to  the  core,  but  continually 
short  on  resources  to  do  their  job. 

EUtch  year  the  Coast  Guard  is  asked 
to  operate  on  a  shoestring  budget,  and 
yet  each  year  we  pile  more  and  more 
on  its  plate. 

When  Congress  told  the  Coast  Guard 
to  enforce  a  new  recreational  boat  tax, 
no  new  resources  were  provided.  In 
fiact.  the  boat  tax  costs  the  Coast 
Guard  time,  resources,  and  good  will. 
Now  the  Coast  Guard  is  also  being 
asked  to  patrol  the  Windward  Passage 
to  enforce  U.S.  policy  regarding  those 
fleeing  oppression.  It  is  extra  missions 
such  as  these,  mandated  on  the  Coast 
Guard  without  the  benefit  of  additional 
resources,  that  dilute  its  ability  to  per- 
form traditional  safety  and  drug  inter- 
diction functions. 

When  we  consider  the  Coast  Guard 
authorization  later  this  week,  let  us 
not  forget  to  prioritize  the  duties  of 
the  Coast  Guard  so  we  can  assign  ap- 
propriations wisely. 


15406 

THEY  SAY  FORMER  PRESIDENT 
RONALD  REAGAN  DID  NOT  KNOW 

(Mr.  TRAPICANT  aaked  and  was 
^ven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
Iran-Contra,  Poindexter  said  "The 
buck  stops  here,  and  Reagan  did  not 
know."  Ollle  North  said  "The  Contras 
got  the  money,  and  Reagan  did  not 
know."  Secord  said  "I  didn't  get  any 
money,  and  Reagan  did  not  know." 
Meese  said  "I  didn't  see  any  money, 
and  Reagan  didn't  know."  Shulti  said 
"Hell,  I  was  Secretary  of  State  and 
Reagan  did  not  know."  The  Contras 
said  "What  money?"  and  "Reagan 
didn't  know."  Caspar  Weinberger  said 
"I  am  indicted,  but  Ronald  Reagan 
didn't  know." 

I  think  the  kicker  is  Mr.  McFarlane 
said  "I  tried  to  connmit  suicide.  I  tried 
to  take  my  own  life,  because  Ronald 
Reagan  didn't  know."  Ronald  Reagan 
said  "When  I  was  President  I  didn't 
know  anything  and  1  didn't  do  any- 
thing, and  look  out  for  all  the  Com- 
munists." 

I  think  the  only  one  telling  us  some 
parts  of  the  truth  is  former  President 
Ronald  Reagan. 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1992 


June  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15407 


SUPPORT    LEGISLATION   TO    LIMIT 
U.S.   CONTRIBUTION  TO   U.N.    DE- 
VELOPMENT PROGRAM 
(Mr.   ALLEN   asked   and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  yesterday  I 
introduced  legislation  to  reduce  by 
nearly  $13  million  and  limit  the  United 
States'  contribution  to  the  U.N.  Devel- 
opment Program  [UNDP].  My  research 
into  the  use  of  taxpayer  money  by  the 
UNDP  reveals  completely  unacceptable 
appropriations  to  tyrannically  gov- 
erned nations,  and  the  United  States 
contributes  about  10  percent  of  the 
(Unds  of  the  UNDP. 

In  its  next  5-year  cycle  the  UNDP 
plans  to  send  hundreds  of  millions  of 
dollars  to  countries  that  support  ter- 
rorism and  suppress  religious  and  polit- 
ical freedom:  For  example,  Cuba, 
China,  Iran.  Libya.  Syria  will  get  Unit- 
ed States  funds  through  the  UNDP. 
This  funding  only  strengthens  the 
power  of  oppressive  elites  and  ulti- 
mately impedes  economic  development 
and  opportunity  in  these  countries. 

I  am  sick  and  tired  of  hard-working 
Americans  serving  as  providers  for 
unappreciative.  despotic  tyrants  and 
their  minions  around  the  world.  I  ask 
that  all  the  Members  join  me  in  sup- 
porting this  legislation  to  stop  the 
UNDP  ftrom  sending  our  taxpayers' 
money  to  these  tyrannical  nations,  and 
the  $13  million  saved  would  be  used  to 
reduce  the  U.S.  deficit. 


CONGRATULATIONS    TO    GREATER 
NEW  ORLEANS  SPORTS  FOUNDA- 
TION HOST  TO  THE  U.S.  OLYMPIC 
TRACK  AND  FIELD  TRIALS 
(Mr.    JEFFERSON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JEFFERSON.  Mr.  Speaker,  New 
Orleans  will  host  the  U.S.  Olympic 
track  and  field  trials  today  through 
June  28.  While  New  Orleans  has  long 
been  a  popular  tourist  destination,  the 
site  of  seven  Super  Bowls,  and  two 
final  four  champions,  there  has  been  no 
major  track  and  field  event  in  25  years. 
The  Greater  New  Orleans  Sports  Foun- 
dation, turned  to  Tad  (Jormley  Sta- 
dium, a  55-year-old,  underutilised  facil- 
ity in  need  of  repair,  and  with  private 
donations,  local  and  State  funds,  and  $1 
million  in  Federal  funding,  trans- 
formed the  stadium  into  a  world-class, 
multipurpose  facility.  This  event  will 
add  to  the  reputation  of  New  Orleans 
as  a  city  with  international  appeal  and 
a  showcase  for  our  country.  I  congratu- 
late this  Congress  for  Its  wise  invest- 
ment In  the  future  of  New  Orleans  and 
our  country,  and  the  people  of  New  Or- 
leans and  the  foundation  for  tapping  a 
new  resource,  amateur  sports,  which 
provides  an  opportunity  for  New  Orle- 
ans to  become  a  major  competitor  in 
the  amateur  sports  nuurket  in  America 
and  the  world. 


reaucracy.  Let  ua  cut  through  the 
years  of  doubt  and  suspicion  and  take 
action. 
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REWARDS  FOR  EVIDENCE  OF 
POW'S  IN  RUSSIA 
Mr.  McCOLLUM.  Mr.  Speaker,  yes- 
terday we  were  all  excited  to  hear 
President  Yeltsin's  declaration  that  he 
would  work  vigorously  to  unearth  any 
facts  related  to  United  States  prisoners 
of  war  existing  in  the  former  Soviet 
Union.  At  this  juncture,  we  need  as  a 
Congress  to  be  bold  in  helping  to  solve 
this  highest  national  priority. 

First,  Congress  should  pass  a  resolu- 
tion which  I  am  introducing  today  call- 
ing on  the  President  to  use  his  contin- 
gency funds  to  offer  rewards  to  any 
Russian  or  former  Soviet  citisen  who 
can  offer  conclusive  evidence  of  any 
live  United  States  POW's  on  former  So- 
viet territory.  Second,  this  offer  should 
be  broadcast  on  the  Voice  of  America 
and  Radio  Liberty  inunediately. 

Third,  the  joint  United  SUtes-Rus- 
sian  Commission  headed  by  Malcolm 
Toon  should  be  empowered  to  offer 
these  rewards. 

And  President  Bush  should  ask  Presi- 
dent Yeltsin  to  make  this  search  the 
highest  national  priority  and  to  use  all 
radio,  TV,  and  print  media  in  Russia 
and  the  rest  of  the  former  Soviet  Union 
to  broadcast  this  reward  as  well. 

Mr.  Speaker,  the  American  people 
feel  that  the  issue  of  missing  American 
servicemen  has  been  clouded  by  red 
tape  and  an  uncaring  and  cynical  bu- 


INTRODUCTION  OF  RESOLUTIONS 
DISAPPROVING  OF  DISTRICT  OF 
COLUMBIA  OMNIBUS  BUDGET 
SUPPORT  TEMPORARY  ACT 
(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MORAN.  Mr.  Speaker,  today.  I 
rise  to  introduce  a  resolution  dis- 
approving of  the  District  of  Columbia 
Omnibus  Budget  Support  Act  of  1992. 
This  resolution  has  been  cosponsored 
by      Representatives     Morblx.a     and 

WOLF. 

While  I  remain  a  strong  supporter  of 
home  rule,  I  do  not,  and  cannot  ever 
support,  any  efforts  by  the  District  of 
Columbia  to  levy  taxes  on  the  residents 
of  Virginia  and  Maryland. 

Last  month,  the  District  of  Columbia 
passed  the  Omnibus  Budget  Support 
Temporary  Act  of  1992.  Through  cer- 
tain provisions  of  this  act,  the  District 
of  Columbia  City  Council  has  sought  to 
tax  nonresidents  by  imposing  a  new 
payment  In  lieu  of  taxes  on  the  subur- 
ban users  of  the  Blue  Plains  Waste 
Water  Treatment  Facility. 

This  payment  violates  the  home  rule 
agreement  and  the  Home  Rule  Act  of 
1973  in  a  number  of  ways: 

It  imposes  a  new  fee  on  the  users  of 
the  Blue  Plains  facility  without  the  ex- 
Iiressed  consent  of  Maryland  and  Vir- 
ginia; and 

It  imposes  a  new  fee  which  goes  di- 
rectly to  the  District  treasury  rather 
than  the  operating  fund  of  the  Blue 
Plains  facility.  Thus,  suburban  users  of 
Blue  Plains  are  being  forced  to  fUnd 
District  programs  that  do  not  directly 
benefit  the  customers  of  Blue  Plains. 

This  payment  in  lieu  of  taxes,  walks 
like  a  commuter  tax  and  talks  like  a 
commuter  tax.  It  Is  a  conmiuter  tax, 
one  that  is  being  unlawfully  levied  by 
the  District  of  Columbia  on  the  resi- 
dents of  Virginia  and  Maryland.  The 
District  of  Columbia  Omnibus  Budget 
Support  Temporary  Act  violates  home 
rule  and  violates  prior  agreements  be- 
tween the  District  of  Columbia  and  its 
neighbors.  This  budget  should  be  dis- 
approved by  this  Congress.  . 

I  urge  my  colleagues  to  cosponsor 
this  legislation. 


LACONIA  SCHOOL  DISTRICT  ADULT 
DIPLOMA  PROGRAM 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  one  of  the 
most  exciting  events  I  have  had  the 
pleasure  to  be  involved  in  is  to  be  the 
commencement  speaker  at  the  gradua- 
tion ceremonies  of  Laconia  Academy  in 
Laconia.  NH,  on  June  5.  1992. 


This  program  is  a  special  adult  high 
school  diploma  program  which  is  par- 
tially funded  by  the  Federal  Adult  Edu- 
cation Act.  After  seeing  this  program 
In  action,  I  am  very  pleased  to  see  such 
an  effective  use  of  Federal  dollars. 

This  year  31  students  received  their 
high  school  diplomas,  bringing  the 
total  In  the  30  years  of  the  program  to 
490  people.  This  year's  graduates 
ranged  in  age  firom  18  to  69  years  old. 
All  members  of  this  graduating  class 
are  proud  to  now  become  very  active 
members  of  their  community  commit- 
ted to  make  a  difference  In  society. 

I  particularly  salute  Mr.  John  Robert 
Sheehan.  He  is  a  graduate  who  had 
been  encouraged  over  the  years  by  his 
two  children  to  return  and  complete 
his  high  school  education.  After  read- 
ing an  article  about  Laconia  Acad- 
emy's graduation  last  year.  John  made 
the  decision  to  enroll.  Following  a  year 
of  Intense  course  work,  he  graduated  at 
the  age  of  G9,  with,  I  might  add.  the 
tremendous  support  of  family  and 
fMends. 

The  residents  of  the  Lakes  region  of 
New  Hampshire  are  fortunate  to  have 
access  to  this  special  program,  the  suc- 
cess of  which  is  due  in  major  part  to 
Ms.  Peggy  Selig. 

Again,  this  program  receives  partial 
funding  Crom  the  Federal  Adult  Edu- 
cation Act  and  as  such  is  an  outstand- 
ing example  of  a  Federal  program  that 
really  works. 


PERMISSION  FOR  REPUBLICAN 
MEMBER  TO  BE  COUNTED 
AGAINST  DEM(X3RAT  QUOTA  OF 
l-MINITTE  SPEECHES 

Mr.  DORNAN  of  (3allfomla.  Mr. 
Speaker,  could  I  be  counted  in  the 
quota  on  the  Democratic  side  since 
they  did  not  fill  out  their  quota? 

The  SPEAKER  pro  tempore  (Mr. 
MoNTOOifRRY).  The  gentleman  is  ask- 
ing a  question.  Is  the  gentlenoan  saying 
he  is  going  over  to  the  Democratic 
Party? 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  about  had  it  with  coun- 
try clubs,  but  not  just  yet.  I  just  want- 
ed to  know  if  I  could  ask  unanimous 
consent  to  be  counted  against  the 
quota  of  seven  on  the  Democratic  side? 

The  SPEAKEIR  pro  tempore.  Let  the 
Chair  finish  on  the  Republican  side, 
and  then  the  Chair  will  attempt  to  im- 
plement the  gentleman's  request  with- 
in the  announced  limit. 

Mr.  DORNAN  of  California.  And  if 
any  Member  shows  up  to  fill  the  quota, 
I  will  defer,  of  course. 


ANNOUNCEMENT  RBGARDINO  SUB- 
MISSION OF  AMENDMENTS  ON 
THE  LEGISLATIVE  BRANCH  AP- 
PROPRIATIONS ACT  AND  FOR- 
EIGN OPERATIONS  APPROPRIA- 
TIONS ACT  FOR  FISCAL  YEAR 
1963 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
night  Mr.  Bkilknson  made  an  an- 
nouncement regarding' the  Rules  Ck>m- 
mittee  plans  for  two  appropriations 
bills.  This  morning  I  would  like  to  re- 
peat the  annoonoenaent  for  the  benefit 
of  Members  who  were  not  jwesent  at  11 
p.m.  last  night. 

The  Rules  Committee  is  scheduled  to 
meet  Monday.  June  22,  to  grant  a  rule 
for  the  Legislative  Branch  Appropria- 
tions Act  and  on  Tuesday.  June  23.  for 
the  Foreign  Operations  Appropriations 
Act.  Requests  may  be  made  for  struc- 
tured rules  on  these  bills.  The  conimiit- 
tee  has  circulated  two  "Dear  Col- 
league" letters  that  request  all  amend- 
ments to  the  bills  be  submitted  to  the 
Rules  Conunittee  no  later  than  12 
noon,  on  Monday  June  22, 1992  for  legis- 
lative branch  and  5  p.m.  Monday  for 
Foreign  Operations. 

In  order  to  ensure  Member's  ri^ts  to 
offer  amendments  under  the  rules  that 
may  be  requested,  they  should  sulnnlt 
those  amendments,  together  with  a 
brief  explanation  of  the  amendment,  to 
the  conrmilttee  office  at  H-312.  the  Cap- 
itol. 

A  draft  of  the  bills  and  reports  will 
be  available  inunediately  following  the 
api«t>priation8  conunlttee  nuu-kup  this 
morning.  The  Office  of  Legislative 
Counsel  will  also  have  copies  of  the 
bills. 

To  repeat,  amendments  to  the  legis- 
lative branch  appropriations  bill 
should  be  submitted  by  Monday  at 
noon  and  amendments  to  Foreign  Oper- 
ations should  be  submitted  by  5  p.m. 
Monday. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentlenum  yield? 

Mr.  MOAKLEY.  I  have  only  a 
minute,  but  I  will  jrleld  part  of  my 
minute  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  I  am  sure  they  will 
stretch  the  gentleman's  minute.  I  say 
to  my  good  firiend,  one  of  the  most 
powerful  men  in  the  House.  If  the  gen- 
tleman would  yield,  I  just  spoke  to 
your  staff  a  little  bit  earlier,  I  will  say 
to  the  chairman  of  the  Rules  Commit- 
tee, and  Just  to  alert  them  to  the  fact 
that  it  is  very  unusual  to  even  have  a 
rule  on  an  appropriations  bill,  and 
sometimes  we  do  just  to  waive  points 
of  order,  perhaps,  but  never  for  cutting 
amendment^. 

The  gentleman  is  asking  for  prefiling 
on  the  legislative  branch  approi»ia- 
tions  and  for  the  foreign  operations  ap- 
propriations, yet  he  is  not  asking  for  it 
on   military  construction.   Of  course. 


Members  on  oar  side  of  the  alale  do  not 
nomoally  offer  catting  amendmrafes  to 
military  construction.  I  would  Ja>t 
point  out  to  the  gentleman  and  to  the 
House  that  it  is  one  thing  pe^iu^l^  to 
preflle  on  comidex  iasoes  dealing  with 
foreign  operations  that  perhaps  reach 
oataide  the  United  State*.  It  is  quite 
another  thing  to  ask  for  a  prefiling  on 
amendments  that  deal  with  elevator 
operators,  with  office  allowances  and 
things  of  that  nature. 

I  just  call  that  to  the  attention  ot 
the  House  because  I  would  hope  that 
this  would  not  continue  in  the  future. 
A9d  I  woald  like  to  dlscoas  it  with  the 
gentleman  and  the  Speaker  at  the  ap- 
propriate time. 

liSr.  MOAKLEY.  I  thank  the  gen- 
tleman very  much. 


FOREIGN  LANGUAGE  ECONOMIC 
ENHANCEMENT  ACT 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  rennarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  of  the  500.000  American  troops 
we  sent  to  the  Persian  Golf,  only  5  sol- 
diers knew  enough  Iraqi  Arabic  to 
translate  Iraqi  intelligence  docoments. 
That  is  right,  five.  And  now  the  State 
Department  reports  that  vlrtoally  no 
one  at  State  has  a  working  knowledge 
of  16  local  languages  spoken  in  the 
former  Soviet  Repabllcs. 

Clearly  our  foreign  language  needs 
are  not  being  met.  And  no  wonder. 
Thirty-five  States  are  experiencing 
shortages  of  foreign  language  teachers. 

That  is  why  today  I  am  introducing 
the  Foreign  Language  Economic  En- 
hancement Act.  This  bill  will  help  re- 
cruit and  train  elementary  and  second- 
ary school  foreign  language  teachers, 
help  train  foreign  language  translators 
for  government  and  business,  and  help 
summrt  the  study  of  less  commonly 
used  foreign  languages. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  and  supporting  this  legisla- 
tion. 


D  lOSO 

REVELATIONS  FROM  THE  RUSSIAN 
ARCHIVES 


(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Bfr.  STEARNS.  Mr.  Speakw.  I  rise 
today  to  pay  a  tribute  to  James 
Billington,  the  Librarian  of  Congress. 
He  has  worked  extremely  hard  to  bring 
a  special  and  timely  exhibit  to  Wash- 
ington. An  exhibit  called  "Revelations 
firom  the  Russian  Archives." 

This  exhibit  opens  today  uid  is  the 
first  public  display  of  materials  firom 
the  key  working  flies  of  Communist  of- 
ficials in  the  former  Soviet  Union.  It 
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features  approximately  300  secret  So- 
viet documento  from  the  October  Revo- 
lution of  1917  to  the  failed  coup  of  Au- 
gust 1991. 

This  exhibit  Is  a  must  see  for  all 
Members  of  Congress.  It  will  help  each 
of  UB  understand  just  how  far  Boris 
Yeltsin  and  all  the  people  of  the  former 
Soviet  Union  have  come. 

The  fact  that  this  exhibit  Is  open  Just 
across  the  street  from  the  United 
States  Capitol— the  symbol  of  democ- 
racy—represento  a  new  Russia,  anxious 
to  affirm  the  core  democratic  value  to 
open  access  to  information. 

Revelations  From  the  Russian  Ar- 
chives opens  today  In  the  Madison  Gal- 
lery and  will  remain  on  view  through 
July  16.  I  commend  James  Billington 
and  the  Library  of  Congress  staff  for 
all  their  hard  work  and  efforts  to  make 
this  exhibit  possible. 


Callahan  and  all  of  the  other  members 
of  the  Gulf  of  Mexico  task  force  who 
have  worked  so  hard  in  developing  this 
legislation.  .  , 

I  would  also  like  to  give  a  special 
thanks  to  the  sunbelt  caucus  without 
whose  help  we  would  not  be  introduc- 
ing this  legislation  today. 


GULP  OP  MEXICO  ENVIRON- 
MENTAL AND  ECONOMIC  RES- 
TORATION AND  PROTECTION  ACT 
OF  1992 

(Mr.  LAUQHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAUOHLIN.  Mr.  Speaker.  I  am 
proud  to  unveil  the  Gulf  of  Mexico  En- 
vironmental and  Economic  Restoration 
and  Protection  Act  of  1992. 

Having  grown  up  on  the  Gulf  and  rep- 
resenting the  district  In  Texas  with  the 
most  coastline  on  the  Gulf  of  Mexico.  I 
have  long  been  committed  to  lifting 
the  priority  of  the  Gulf  of  Mexico. 

This  legislation  has  been  developed 
over  one  year  and  is  the  product  of 
meetings  with  all  of  the  relevant  Fed- 
eral agencies,  the  States,  and  congres- 
sional committee  staff. 

The  bin  formally  establishes  the  Gulf 
of  Mexico  Program. 

In  doing  this,  our  legislation  places 
all  Federal  agencies  with  luriMliction 
over  the  Gulf  of  Mexico,  all  Gulf  States 
and  the  citizens  advisory  committee  on 
an  executive  board  with  the  EPA.  each 
one  having  an  equal  vote. 

I  believe  that  local  citizens  and  the 
States  have  a  much  better  idea  of  what 
Is  going  on  in  the  Gulf  of  Mexico  than 
Inslde-the-beltway  bureaucrats. 

Our  legislation  ensures  that  those 
who  deal  with  the  gulf  everyday  are  in- 
cluded in  the  decisionmaking  process. 

This  bill  is  designed  to  tackle  real 
problems  in  the  form  of  Implementa- 
tion grants. 

The  bill  also  provides  research  grants 
which  are  to  be  carried  out  in  Gulf 
States  to  the  maximum  extent  pos- 
sible. The  Gulf  of  Mexico  makes  an  in- 
credible economic  contribution  to  the 
Nation  and  it  is  high  time  its  value  was 
formally  recognized.  That  is  why  I  am 
Introducing  this  legislation  today. 

I  would  like  to  thank  the  other  co- 
chalr  of  the  Gulf  task-force,  my  distin- 
guished   colleague   and    friend    Sonny 


INTRODUCTION    OF    THE    GULF    OF 

MEXICO     ENVIRONMENTAL     AND 

ECONOMIC      RESTORATION      AND 

PROTECTION  ACT 

(Mr.    CALLAHAN    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker.  I  am 
pleased  to  join  today  with  the  gen- 
tleman from  Texas  [Mr.  Lauohlin]  and 
others  in  introducing  the  Gulf  of  Mex- 
ico Environmental  and  Economic  Res- 
toration and  Protection  Act. 

This  bill  esUbllshes  the  Gulf  of  Mex- 
ico Program  under  the  Environmental 
Protection  Agency's  Office  of  Water.  It 
sets  up  a  Gulf  of  Mexico  executive 
board  which  consists  of  representatives 
of  the  EPA.  the  Soil  Conservation 
Service,  the  Corps  of  Engineers,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Fish  and  Wildlife 
Service,  the  Coast  Guard,  a  representa- 
tive from  each  Gulf  Coast  State,  and 
the  chairperson  of  the  citisens  advisory 
committee.  It  directs  the  board  to  es- 
tablish technical  steering  committees 
as  necessary.  It  also  directs  the  board 
to  prepare  a  comprehensive  joint  plan 
for  Federal.  SUte.  IntersUte.  local, 
and  nongovernmental  development  of 
economic,  ecological  and  aesthetic  re- 
sources of  the  Gulf  of  Mexico.  This  plan 
is  binding  upon  the  agencies  rep- 
resented on  the  board.  The  bill  will  au- 
thorise S30  million  for  flscal  year  1999 
and  S300  million  for  fiscal  years  1994-96. 
It  directs  the  administrator  to  ensure 
that  these  funds  are  allocated  among 
board  members  to  carry  out  Joint  plan 
activities  and  to  award  grants  to  the 
gulf  States,  nonprofit  research  organi- 
zations or  universities  for  research  or 
for  implementing  measures  contained 

In  the  plan.  .   ._    », 

The  Gulf  of  Mexico  Is  one  of  the  Na- 
tion's greatest  treasures  and  It  does 
not  just  belong  to  those  of  us  who  live 
on  it.  The  gulf  feeds  the  NaUon.  offers 
tremendous  recreational  opportunities, 
and  contributes  greatly  to  our  Nation's 
energy  needs.  I  think  a  particular  focus 
of  the  year  of  the  gulf  should  be  to  In- 
form the  "Inland  "  public  of  the  bene- 
fits they  receive  from  the  gulf  and  of 
the  responsibility  they  should  assume 
in  preserving  it  for  the  future. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  since  I  was  sworn  in  as  a 
freshman  Congressman  here  the  first 
Monday  in  January  1977.  I  have  never 
witnessed  such  a  piece  of  history  as 
President  Boris  Yeltsin's  speech  yes- 
terday. 

Again,  the  headlines  today  talk 
about  the  fact  that  he  has  promised 
never  again  to  lie  to  his  own  country- 
men, to  the  world,  to  anybody,  and  in- 
cluding this  tragedy  of  American 
POW's  fipom  World  War  II,  Korea,  Viet- 
nam, and  all  the  dozens  of  incidents 
where  Soviet  fighters  have  shot  down 
and  murdered  and.  in  some  cases  I  am 
sure,  there  have  been  survivors  of 
planes  shot  down  during  the  very 
bloody  cold  war. 

Mr.  Speaker.  I  think  for  the  sake  of 
the  families,  we  had  better  consider 
where  we  are  going  with  this.  I  think 
we  are  going  to  go  through  a  decade  or 
more  of  the  remains  of  unknown  Amer- 
icans coming  through  Vladivostok  to 
Hawaii  to  the  Central  Investigative 
Laboratory  to  have  their  sacred  bones 
laid  out  to  try  and  identify  who  these 
brave  souls  were. 

The  Americans  with  Russian  or  Ger- 
man surnames,  hundred  of  them  that 
were  kept  behind,  all  of  these  brave  air 
crews,  ofhoers.  and  enlisted  men  f^om 
all  our  branches  of  service,  may  be. 
God  willing,  remains  from  the  007  Ko- 
rean airliner  shot  down,  may  be  the  re- 
mains of  our  colleague.  Larry  McDon- 
ald, a  Democrat  from  Georgia,  a  Navy 
commander  and  a  doctor. 

We  are  going  to  go  through  a  horrible 
period.  If  one  live  person  comes  out.  he 
becomes  a  living  symbol  of  everything 
that  happened  in  the  75  years  of  the 
evil  empire  that  Mr.  Yeltsin  so  forth- 
rlghtly  described  yesterday. 

Brace  yourselves.  It  is  going  to  be 
tough,  but  I  think  we  can  handle  it. 


PRESIDENT  YELTSIN'S  VISIT  AND 

HIS  PROMISES 

(Mr.    DORNAN   of  California   asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  renuirks. ) 


ESTABLISHING  A  JOINT  COMMIT- 
TEE ON  THE  ORGANIZATION  OF 
CONGRESS 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Conmilttee  on  Rules,  I 
call  up  House  Resolution  481  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RS8.  481 
Resolved,  That  during  consideration  of  the 
concurrent  reaoluUon  (H.  Coa.  Re».  192)  to 
establish  a  Joint  Committee  on  the  Organl- 
istlon  of  Congrees.  it  shall  be  In  order  to 
consider  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Conunlttee 
on  Rules  now  printed  In  the  concurrent  reso- 
lution, said  amendment  shall  be  considered 
as  having  been  read,  and  all  points  of  order 
against  the  amendment  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule  XVI 
are  hereby  waived.  The  concurrent  resolu- 
tion and  the  amendment  shr.l!  be  debatable 
for  not  to  exceed  one  hour,  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Rules.  The  previous  question  shall  be  consid- 


ered as  ordered  on  the  concurrent  resolution 
and  amendment  thereto  to  final  adoption 
without  Intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTQOMERT).  The  gentlewoman  from 
New  York  [Ms.  Slauohter]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  flrom  New 
York  [Mr.  Solomon],  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  consideration  of 
this  resiolutlon.  all  time  yielded  is  for 
the  puipose  of  debate  only. 

Mr.  Speaker.  House  Resolution  481  is 
the  rule  providing  for  the  consideration 
of  House  Concurrent  Resolution  192.  to 
establish  a  Joint  Committee  on  the  Or- 
ganization of  Congress. 

The  rule  makes  it  In  order  to  con- 
sider the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Rules  now  printed  in  the 
concurrent  resolution.  The  substitute 
shall  be  considered  as  read  and  the  rule 
waives  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with 
clause  7  of  rule  XVI.  which  prohibits 
nongermane  amendments. 

The  rule  provides  for  1  hour  of  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Rules. 

Mr.  Speaker,  today  we  consider  a 
measure.  House  Concurrent  Resolution 
192.  which  may  be  one  of  the  most  im- 
portant pieces  of  legislation  that  the 
House  will  consider  this  session. 

The  goal  of  this  legislation  is  sim- 
ple—to reform  Congress— to  make  it 
more  effective  and  more  responsive  to 
the  needs  of  the  American  people. 

Ultimately,  we  who  support  this 
measure  seek  to  streamline  our  oper- 
ations, to  Imivove  our  relations  with 
other  branches  of  Government,  to 
strengthen  our  oversight  of  Federal 
agencies  and  to  devise  a  more  efficient 
process  to  consider  legislation. 

To  achieve  this  goal,  the  bill  would 
create  a  Joint  conunlttee  with  a  sweep- 
ing mandate  to  reconunend  reforms  re- 
garding the  organization  and  operation 
of  Congress — something  which  has  not 
been  done  since  1966. 

It  is  far  easier,  and  perhaps  more  po- 
litically advantageous,  to  stand  out- 
side and  carp  about  Congress.  It  Is  Car 
more  difficult  to  take  responsibility 
and  rebuild  anew.  But  history  will 
judge  all  of  us  harshly  if  we  do  not 
take  this  responsibility  to  start  af^resh. 
As  the  U.S.  Congress  begins  its  third 
century,  this  is  the  proper  time  for 
self-examination  and  regeneration.  The 
recent  metamorphosis  in  world  politics 
and  the  evolution  of  our  post-industrial 
economy  are  challenging  all  of  our  Na- 
tion's institutions. 

In  1945.  Congress  found  Itself  in  a 
similar  situation.  The  Depression  and 
World  War  n  had  transformed  the 
world  and  greatly  expanded  the  respon- 


sibilities of  the  national  government. 
But  the  institution  of  Congress  was  ill- 
prepared  to  take  on  the  responsibilities 
being  thrust  upon  it.  It  was  criticized 
for  its  inability  to  manage  its  work- 
load and  to  oversee  the  executive 
branch. 

In  a  model  for  the  current  resolution. 
Congress  set  up  the  LaFollette- 
Monroney  Joint  Committee  on  the  Or- 
ganization of  Congress.  Its  rec- 
ommendations, embodied  in  the  Legis- 
lative Reorganization  Act  of  1946,  are 
the  foundation  of  the  modem  Ck>ngress. 

Forty-six  years  later,  it  is  again  time 
to  step  back,  to  examine  Congress's 
role,  and  to  ask  whether  institutional 
changes  could  help  it  perform  better. 
House  Concurrent  Resolution  192  will 
establish  one  forum  for  this  self-exam- 
ination. 

As  amended  by  the  bipartisan  sub- 
stitute recommended  by  the  Rules 
Committee,  House  Concurrent  Resolu- 
tion 192  will  establish  a  bipartisan 
committee  with  12  Senators,  12  House 
members  and  the  majority  and  minor- 
ity leaders  of  both  Houses.  The  joint 
committee  Is  charged  with  reporting 
its  findings  and  recommendations  to 
each  House  no  later  than  December  31, 
1993. 

The  resolution  provides  limited  com- 
mittee stafinng,  but  encourages  utiliza- 
tion of  the  services  of  legislative  agen- 
cies such  as  the  Congressional  Re- 
search Service,  the  General  Accounting 
Office,  the  Congressional  Budget  Office 
and  the  Office  of  Technology  Assess- 
ment. In  addition,  the  committee  is  ex- 
pected to  make  use  of  a  comprehensive 
private  foundation-sponsored  study  of 
Congress  which  is  currently  in 
progress. 

As  evident  firom  Its  creation  as  a 
joint  conmiittee,  the  committee's  pri- 
mary focus  will  be  on  Congress's  over- 
all organization  and  Its  relationships 
with  the  executive  and  judicial 
branches  of  government.  It  will  not 
preempt  current  reform  mechanisms 
such  as  the  Director  of  Nonlegislative 
Services  and  the  Inspector  (Jeneral  re- 
cently established  by  the  House.  Simi- 
larly the  Joint  conmilttee  will  com- 
plement ongoing  House  reform  efforts 
such  as  that  of  the  Democratic  Caucus 
Committee  on  Organization,  Study  and 
Review,  which  I  chair. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  rule,  reported  unani- 
mously by  the  Rules  Committee,  so 
that  we  may  proceed  with  consider- 
ation of  the  merits  of  this  important 
legislation. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  certainly  thank  the 
gentlewoman  for  her  strong  support  for 
both  the  rule  and  the  legislation. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 192.  which  establishes  a  Joint 
Committee  on  the  Organization  of  Con- 


gress, is  privileged  for  consideration  in 
the  House  as  a  joint  rule  of  the  House 
and  Senate.  That  means  that  ordi- 
narily it  would  not  even  need  a  special 
rule  from  the  Rules  Committee  to 
come  to  this  floor. 

However,  the  amendment  In  the  na- 
ture of  a  substitute  reported  by  the 
Rules  Committee  extends  the  final  re- 
porting deadline  for  the  joint  commit- 
tee f^m  the  end  of  this  Congress  to  the 
end  of  the  first  session  of  next  Con- 
gress. By  doing  so,  the  substitute  is 
nongermane  to  the  Introduced  resolu- 
tion. So  this  special  rule  simply  waives 
the  germaneness  rule  against  the  sub- 
stitute so  that  we  can  consider  it. 

Mr.  Speaker,  I  regret  that  it  is  even 
necessary  to  extend  this  Joint  commit- 
tee on  reforming  Congress  Into  the 
next  session.  Had  we  acted  on  this 
when  it  was  Introduced  last  July,  we 
could  be  voting  on  Its  final  report  with- 
in the  next  few  months.  That  would 
have  been  ideal  in  terms  of  having  the 
reforms  in  place  when  the  new  Con- 
gress convenes  on  January  4  of  next 
year. 

However,  for  a  long  time,  some  in  the 
majority  leadership  resisted  this  pro- 
posal. The  attitude  seemed  to  be  that 
this  would  detract  from  other  impor- 
tant legislative  business.  And  besides, 
it  was  argued.  Congress  does  not  really 
need  to  be  reformed.  Nothing  is  broke, 
so  why  fix  it? 

Regrettably.  Mr.  Speaker,  it  took  a 
couple  of  scandals  to  awaken  the  lead- 
ership to  the  need  for  overtianling  the 
Congress.  I  think  it  is  a  shame  that  is 
what  it  takes  for  the  majority  leader- 
ship to  recognize  that  we  Just  mig^t 
have  some  problems. 

For  one  thing  there  is  a  tendency, 
when  we  are  reacting  to  scandals,  to 
act  too  hastily  in  trying  to  set  things 
right. 

We  often  rush  to  judgment  and  over- 
react without  carefully  thinking  about 
what  really  needs  to  be  done.  It  seems 
more  important  to  be  able  to  tell  the 
people  we  have  done  something  in  re- 
sponse, and  then  hope  that  will  satisfy 
them. 

For  another  thing,  we  tend  to  think 
that  by  taking  action  in  the  wake  of  a 
scandal  we  will  somehow  magically  re- 
store the  confidence  of  the  American 
people  in  the  institution.  We  build  up 
false  expectations,  both  with  our  own 
Members  and  the  public,  about  Just 
what  reform  can  accomplish  in  terms 
of  our  standing  and  eCfectivenees. 

I  think  that  was  the  mistake  that 
was  made  with  the  hastily  patched-to- 
gether  House  administrative  reform 
resolution  that  was  churned  out  and 
adopted  in  just  2  weeks.  But  prompt  ac- 
tion was  considered  to  be  more  impor- 
tant than  sound  policy  and  con- 
sequences. And  in  politics,  perceptions 
often  are  everything— at  least  until 
they  run  up  against  reality. 

Mr.  Speaker.  I  do  not  think  this  joint 
committee  proposal  will  fall  iM«y  to 
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the  same  problem.  For  one  thlnR,  it 
was  conceived  before  the  scandal  panic 
set  In.  For  another,  it  is  based  on  the 
tried  and  tested  bipartisan  Joint  reform 
committees  established  in  1945  and 
1966.  with  equal  representation  from 
both  parties. 

And  for  another.  It  will  have  plenty 
of  time  to  study  and  recommend 
change*— a  year  and  one-half  to  be  pre- 
cise. And  those  recommendations  will 
then  be  run  through  the  appropriate 
committees  of  jurisdiction  before  being 
brouflrht  to  the  floor. 

In  short.  Mr.  Speaker,  this  is  not  one 
of  those  spur-of-the-moment,  ad  hoc. 
back  room,  task  forces  designed  to  deal 
with  an  urgent  crisis  without  the  bene- 
fit of  due  deliberation  and  orderly 
process.  This  Joint  committee  will  op- 
erate in  the  open,  in  an  orderly  man- 
ner, and  its  reconmiendations  will  be 
brought  back  through  the  normal  legis- 
lative process. 

Finally,  I  would  point  out  that  this 
rule  and  the  amendment  in  the  nature 
of  a  substitute  it  makes  in  order,  have 
both  been  developed  and  agreed  to  by 
the  bipartisan  leadership  and  member- 
ship of  the  Rules  Committee.  I  think 
this  augurs  well  for  the  prospects  of 
the  Joint  committee. 

I  therefore  urge  adoption  of  this  rule 
and  the  concurrent  resolution  it  makes 
in  order  to  create  this  Joint  conunittee. 
Let  this  be  the  first  step  in  what  will 
hopefVilly  be  another  historic,  congres- 
sional reform  milestone. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  firam 
Ohio  [Mr.  Oradison],  one  of  the  origi- 
nal sponsors  of  the  legislation,  and 
commend  the  gentleman  for  the  great 
work  he  has  done  and  hopefiilly  for  the 
results  that  will  come  out  of  this  Joint 
conunittee. 

Mr.  ORADISON.  Mr.  Speaker,  I 
thank  the  gentlenuui  for  jrieldlng  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  192  and 
the  bipartisan  substitute  offered  by 
Chairman  Moaklby  and  Mr.  Solomon.  I 
would  like  to  complement  the  biparti- 
san leadership  of  the  House,  Mr.  Moak- 
LBY,  and  Mr.  Solomon  for  their  co- 
operation in.  and  their  contribution  to. 
lmiHY>ving  the  resolution. 

House  Concurrent  Resolution  192 
would  establish  a  temporary,  biparti- 
san Joint  Conunittee  on  the  Organisa- 
tion of  Congress.  The  mandate  of  the 
Joint  committee  would  be  to  study  and 
recommend  reforms  in  the  operations 
of  Congress.  The  substitute  improves 
on  the  original  version  of  the  resolu- 
tion which  I  introduced  with  Mr.  Ham- 
ilton last  year. 

The  expansion  of  the  Joint  conunittee 
to  28  members,  with  14  appointed  from 
the  House,  will  ensure  a  broad  rep- 
resentation of  views  ft-om  both  bodies 
on  the  critical  Issues  before  the  Joint 
conunittee.  The  substitute  also  pro- 
vides for  the  inclusion  of  the  majority 


and  minority  leaders  of  both  bodies  as 
ex  officio  voting  members,  thereby  pro- 
viding an  Important  role  for  the  leader- 
ship in  the  deliberations  of  the  joint 
committee. 

We  introduced  this  legislation  last 
July,  well  before  the  current  spate  of 
scandals  in  the  House  that  have  con- 
tributed to  public  dissatisfaction  with 
this  Institution.  It  is  my  sense  that  all 
Members  are  increasingly  concerned 
about  the  capacity  of  Congress,  as  pres- 
ently orguilMd,  to  deal  effectively 
with  the  challenges  the  Nation  faces. 
While  this  proposal  emerged  from  that 
concern,  there  is  also  little  question 
that  meaningful  reform  of  the  Congress 
can  also  aid  in  restoring  the  public's 
confidence  in  the  institution. 

The  proposed  Joint  Conunittee  is 
modelled  on  the  two  most  significant 
bipartisan  and  bicameral  reform  efforts 
of  the  post-World  War  II  period.  On  two 
previous  occasions  in  the  last  half-cen- 
tury, the  Congress  established  similar 
panels  to  assess  the  organization  and 
operation  of  the  Congress.  In  each  pre- 
vious case,  there  were  serious  under- 
takings which  led  to  significant 
changes  In  the  manner  in  which  the 
Congress  conducts  the  people's  busi- 
ness. 

The  Legislative  Reorganisation  Act 
of  1946  and  the  Legislative  Reorganisa- 
tion Act  of  1970  were  bom  in  the  delib- 
erations of  temporary  bipartisan  and 
bicameral  conunlttees  established  in 
1946  and  1966.  By  and  large,  the  changes 
brought  about  by  these  efforts  were 
positive  in  that  they  responded  to  the 
needs  of  the  Congress,  as  an  institu- 
tion, to  deal  more  effectively  with  the 
problems  of  those  times.  It  has  been 
nearly  30  years  since  the  House  and  the 
Senate  have  Initiated  a  comprehensive 
examination  of  Congressional  oper- 
ations and  the  relationship  between 
the  first  branch  of  Government  and  the 
executive  and  judicial  branches. 

In  June  1946,  a  fellow  Clncinnatlan, 
Senator  Robert  A.  Taft,  told  his  col- 
leagues that  "I  believe  that  we  must 
begin  on  a  complete  reorganization  of 
Congress  if  Congress  is  to  operate  efti- 
ciently  under  modem  conditions."  Taft 
was  right  then.  This  House  would  be 
right  now  to  i«'oceed  with  comprehen- 
sive reform. 

Then,  as  now,  times  dnunatically 
changed.  The  79th  Congress,  of  which 
Taft  was  a  member,  witnessed  the 
dawn  of  the  Cold  War.  This  Congress 
must  deal  with  the  victory  of  the  West 
and  its  aftermath— abroad  and  at 
home.  The  Congress  and  the  nature  and 
complexity  of  the  people's  business 
have  changed.  This  concurrent  resolu- 
tion is  a  timely  response  to  the  real 
and  perceived  problems  of  the  Con- 
gress. 

Critics  of  the  Congress,  and  there  are 
many,  both  inside  and  outside  the  in- 
stitution, claim  there  are  too  many 
staffers,  too  many  committees  and  sub- 
conunittees,  and  too  many  turf  battles. 


They  may  be  right.  I  believe  that  these 
and  other  concerns  of  the  membership, 
including  reform  of  Institutional  rules 
and  procedures  and  the  protection  of 
minority  rights,  are  significant  rea- 
sons, in  and  of  themselves,  to  under- 
take comprehensive  Congressional  re- 
form. 

Beyond  Issues  of  efficiency,  however, 
it  is  clear  that  i»t>cedural  and  other 
questions  are  impeding  the  consider- 
ation by  Congress  of  important  na- 
tional issues.  For  myself,  I  am  exceed- 
ingly concerned  about  the  appallingly 
low  naUonal  savings  rate,  dangerously 
high  Federal  budget  deficits,  and  the 
state  of  health  care  in  the  Nation. 
Other  Members  have  spoken  often 
about  different  concerns.  Yet,  irrespec- 
tive of  the  public  policy  issue,  I  am 
concerned  that  short-term  thinking, 
driven  by  the  necessities  of  electoral 
and  partisan  politics  and  exacerbated 
by  the  structure  and  procedures  of  the 
Congress,  is  distorting  the  ability  of 
the  institution  to  address  urgent  long- 
term  national  problems  in  a  deliberate 
fashion. 

No  one  can  remove  politics  com- 
pletely from  the  public  policy  debate. 
Nor  should  we  try.  Neither  should  our 
goal  be  to  make  Congress  mechanically 
efficient— despCe  the  views  of  a  leading 
undeclared  Presidential  candidate.  I 
agree  with  those  Members  who  have 
stated  that  Congees  should  not,  and 
cannot,  nMrely  serve  as  a  completely 
efficient  processor  of  the  law.  While 
recognising  the  diversity  of  opinion 
and  interest  between  and  among  the 
States  and  the  people,  we  can.  however, 
remove  numy  of  the  institutional  im- 
pediments that  contribute  to  the 
gridlock  that  critics  rightly  bemoan. 

Many  of  the  reforms  that  the  Joint 
Committee  may  ultimately  reconunend 
may  not  be  new.  Some,  such  as  bien- 
nial budgeting,  have  been  around  for 
awhile.  Others  may  emerge  firom  a 
careful  examinations  of  the  historical 
record.  In  studying  previous  reforms 
and  their  effects  on  the  House,  particu- 
larly those  of  the  post-Watergate  pe- 
riod, the  Joint  committee  will  be  in  a 
better  position  to  recommend  needed 
changes.  Still  others  will  result  firom 
careful  and  thorough  consultation  with 
Members  on  both  sides  of  the  aisle. 
Over  140  separate  and  specific  reform 
proposals  have  already  been  introduced 
in  either  the  House  or  the  Senate.  I  be- 
lieve the  membership  is  prepared  to 
begin  a  thorough  examination  of  this 
institution. 

As  Important  as  individual  and  spe- 
cific reform  ideas  are,  the  joint  com- 
nUttee  proposal  is  significant  in  one 
other  respect:  254  Members  of  the 
House,  including  a  majority  of  both 
parties,  and  58  Senators  support  House 
Concurrent  Resolution  192.  In  my  view, 
despite  the  poisonous  partisan  and  po- 
litical mood  on  Capitol  Hill  that  has 
been  noted  by  Members  and  observers 
alike,  it  is  clear  that  Members  of  this 


institution,  firom  Uie  Speaker,  to  sen- 
ior committee  chairmen,  to  Members 
of  the  fireshman  class,  have  come  to  ac- 
cept the  logic  of  both  bicameralism 
and  bipartisanship  as  the  xvoper  struc- 
ture in  which  to  undertake  this  task. 

In  conclusion,  Mr.  Speaker,  I  am  con- 
vinced the  bipartisan  and  bicameral 
Joint  conunittee  would  be  in  the  best 
position  to  consider  comprehensive  re- 
form. We  should  not  undertake  expedi- 
ent reform  solely  for  the  sake  of  reform 
to  salve  the  press  or  the  popular  pas- 
sion of  the  moment.  The  Joint  conunit- 
tee. in  my  Judgment,  is  the  only  body 
capable  of  undertaking  a  coherent  and 
Integrated  reform  effort  which  could 
effectively  assess  changes  in  institu- 
tional procedures,  the  budget  ixxK^ess. 
jurisdictional  questions,  and  strength- 
ening the  oversight  role  of  Congress. 

Congress  is  the  first,  and  most  impor- 
tant, branch  of  our  constitutional  Gov- 
ernment. As  Members  and  as  citizens, 
all  of  us.  Democrats.  Republicans,  and 
Independents,  have  a  deep  and  abiding 
interest  in  a  strong  legislative  branch 
capable  of  addressing  the  Nation's 
problems.  Reform,  in  and  of  itself,  is  no 
panacea;  it  is  no  substitute  for  politi- 
cal will;  and  it  will  not,  on  its  own,  re- 
store the  confidence  the  public  has  lost 
in  this  institution.  Only  Congress,  by 
forcefully  addressing  the  Nation's  prob- 
lems, can  do  that:  but  Congress  will 
only  be  able  to  do  that  if  it  undertakes 
the  difficult  process  of  institutional  re- 
form. 

I  urge  my  colleagues  to  support  the 
establishment  of  the  joint  committee 
and  trust  that  broad  support  for  it  will 
move  the  other  body  expeditiously  to 
concur  in  this  bipartisan  resolution. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  for  his  ex- 
planation of  the  bill  Itself.  He  certainly 
has  been  a  leader  in  this  reform  proc- 
ess, and  we  really  conunend  him. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time  at  this  point. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  2^  min- 
utes to  the  gentleman  firom  Missouri 
[Mr.  Skelton]. 

Mr.  SKELTON.  I  thank  the  gentle- 
woman from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  this  resolution  and  the  subsequent 
resolution  which  we  will  debate  very 
shortly. 

Mr.  Speaker,  last  year,  the  American 
people  saw  Congress  at  its  finest— « 
thoughtful,  bipartisan  debate  over  the 
use  of  force  in  the  Persian  Gulf.  One 
year  later,  our  democratic  Institutions 
are  under  attack,  and  public  confidence 
in  our  ability  to  govern  has  sharply  de- 
clined. It  concerns  me  that  most  solu- 
tions that  have  been  offered — such  as 
term  limits— weaken  the  democratic 
process  rather  than  strengthen  it.  Any 
reform  of  the  legislative  branch  must 


be  geared  toward  enhancing  our  role, 
and  maintaining  the  balance  of  jwwers 
that  has  sustained  our  Nation  for  over 
200  years. 

The  entire  legislative  branch  sjwnds 
only  a  fraction  spent  by  the  executive, 
yet  it  is  the  branch  of  Government 
that  is  closest  to  the  people.  We  must 
take  a  serious  look  at  what  obstacles 
we  face  in  the  legislative  process- 
overlapping  conunittee  Jurisdictions, 
the  numbers  and  allocation  of  conunit- 
tee staff,  and  fair  treatment  of  all 
Members  of  the  majority  and  the  mi- 
nority—and learn  to  operate  more  effi- 
ciently. In  the  process,  we  must  ensure 
the  American  people  continue  to  have 
access  to  their  Government  through 
their  elected  reiH^sentatlves. 

»ilr.  Speaker,  over  a  4-year  period.  I 
devoted  much  time,  thought,  and  hard 
work  to  another  organizational  mat- 
ter—defense reorganization.  That  4- 
year  effort  culminated  in  the  Gold- 
water-Nichols  Department  of  Defense 
Reorganization  Act  of  1986.  Despite  the 
initial  opposition  to  our  effort  in  the 
Pentagon,  those  of  us  who  believed  in 
our  work  were  able  to  create  a  biparti- 
san coalition  that  crafted  an  important 
piece  of  legislation.  Since  its  enact- 
ment, civilian  and  military  leaders  of 
the  Defense  Department  have  come  to 
view  it  in  a  very  positive  and  very  good 
piece  of  work  fashion,  and  believe  it 
contributed  to  our  success  in  the  Per- 
sian Gulf.  Correspondingly,  a  review  of 
legislative  operations  can  improve  our 
ability  to  govern,  and  renew  public 
confidence  In  the  Congress. 

Mr.  Speaker,  the  reorganization 
would  be  good  for  the  people  we  rep- 
resent, good  for  Congress,  and  good  for 
America.  I  encourage  my  colleagues  to 
support  the  resolution  offered  by  the 
gentlewoman  from  New  York  as  well  as 
the  subsequent  resolution  which  it  will 
afford. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman f^m  California  [Mr.  DreibrI  is 
another  member  of  the  Conunittee  on 
Rules  who  has  been  a  leader  in  the  leg- 
islative reform  process  and  the  proc- 
esses of  this  House. 

Mr.  Speaker,  he  was  here  until  al- 
most midnight  handling  rules.  We  rec- 
ognise and  commend  him  for  his  hard 
work,  and  I  yield  such  time  as  he  may 
consume  to  the  genUeman  from  Cali- 
fornia. 

Mr.  DREIER  of  Califomia.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  should  say  my  work 
until  midnight  last  night  was  clearly  a 
labor  of  love,  as  is  most  everything  we 
do  here,  including  dealing  with  this 
issue  here. 

Clearly,  Mr.  Speaker,  the  reigning 
political  cliche  of  the  season  is 
"change."  And  "reform."  Everyone 
wants  to  see  us  bring  about  very  good, 
positive  reforms. 

But  I  was  approached  about  an  hour 
ago  by  my  good  friend,  the  gentle- 
woman from  New  Jersey.  Margk  Rou- 


KBMA,  who  said  to  the  gentleman  firom 
New  York.  Mr.  Solomon,  and  me.  "We 
don't  want  to  bring  about  change  sim- 
ply for  the  sake  of  change."  She  is  ab- 
solutely right. 

I  hope  that  as  my  firiend  from  Mis- 
souri. Mr.  Skblton,  said,  that  we  can 
have  clearly  a  bipartisan  effort  to  re- 
form this  Institution  in  a  positive  way. 
When  I  mentioned  to  Mrs.  Rodkbma 
some  of  the  proiioeed  changes  that  this 
conunittee  would  consider,  she  was 
very  enthused. 

D  1120 

Mr.  Speakw,  if  we  could  begin  ad- 
dressing some  of  the  problems  like  the 
Cact  that  some  Members  of  this  House 
serve  on  as  many  as  seven  subconunit- 
tees  and  we  have  this  process  of  proxy 
voting  whereby  Members  could  be  on 
the  other  side  of  the  globe  and  have 
their  votes  oounted  in  committee, 
when  we  look  at  these  kinds  of  things 
that  have  gone  on.  I  believe  that  Mem- 
bers on  both  sides  of  the  aisle  should 
want  to  Ining  about  change. 

Now.  it  is  trae  that  conunlttees  simi- 
lar to  what  will  be  known  as  the  Ham- 
ilton-Gradison  conunittee  have  been 
formed  in  the  past,  in  past  Congresses. 
It  has  been  over  a  decade  since  we  saw 
this  type  of  a  reform  effort  move  for- 
ward, but  the  track  record  of  actually 
implementing  the  changes  these  com- 
mittees have  come  forward  with  is. 
firankly.  abysmal.  We  have  seen  busi- 
ness as  usual  continue  following  these 
sweeping  proposals  for  reform. 

So  it  is  my  hope  tha.t  when  we  move 
ahead  with  this,  Mr.  Speaker,  we  wUl 
be  able  to  actually  accomplish  some- 
thing. I  do  not  want  to  see  us  Just  re- 
port out  a  bill.  I  do  not  want  to  send  a 
lot  of  Members  In  committee  and  spend 
hours  going  over  recommendations  and 
have  those  recommendations  ignored 
by  Members  of  the  House  and  the  Sen- 
ate. I  am  very  supportive  of  the  iR-ocess 
because  I  believe  we  have  great,  great 
room  for  improvement  here. 

Mr.  Speaker,  I  support  the  rule,  and  I 
support  the  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentlewoman  from  New  York  [Ms. 
Slaughtsb]  has  no  further  requests  for 
time,  I  yield  back  the  balance  of  our 
time.  

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  the  concurrent  resolution  (H. 
Con.  Res.  192)  to  establish  a  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress, and  ask  for  its  immediate  con- 
sideration. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERT).  The  Clerk  will  report 
the  concurrent  resolution. 
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The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  OON.  RSB.  193 
Raotvea  b»  the  Hoiue  of  Hefraenlattva  (the 
SewUe  concuTTina), 

1 1.  nTABumnNr  OP  < 


(A)     BSrrABUSHMKNT     AND     MSMBSRSHIP.— 

Then  la  MtabUahed  a  Joint  Committee  on 
the  Orguiiiatlon  of  the  Congre—  (herein«fter 
referred  to  m  tlie  "Conunlttee")  to  be  com- 
posed of — 
(1)8  Members  of  the  Seoftte— 

(A)  4  to  be  appointed  by  the  Majority  Lead- 
er, and 

(B)  4  to  be  appointed  by  the  Minority  Lead- 
er; and 

(2)  •  Members  of  the  House  of  RepreeenU- 

tlves 

(A)  4  to  be  appointed  by  the  Speaker:  and 

(B)  4  to  be  appointed  by  the  Minority  Lead- 
er. 

(b)  ADVISORY  MSMBBts.— The  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Speaker  and  the  Minority  Leader 
of  the  House  of  RepresentaUvee  shall  each 
name  1  person  to  the  Committee,  to  serve  as 
an  advisory,  non-votlnc,  member  of  th^  Com- 
mittee. Advisory  members  may  !»  former 
Members  of  Congress  as  well  as  leading  prl- 
vau  cltlxens.  

(c)  Organization  of  Coimrmi.— (l)  A 
chairman  hrom  each  House  shall  be  des- 
ignated by  the  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Repreoenta- 
tlvee.  A  vloe  chairman  firom  each  House  shall 
be  designated  by  the  Minority  Leader  of  the 
Senate  and  the  Minority  Leader  of  the  House 
of  Representatives.  The  Committee  may  es- 
tablish subcommittees  comprised  of  only 
Members  from  one  House. 

(2)  No  recommendation  shall  be  made  by 
the  Committee  except  upon  a  majority  vote 
of  the  Members  representing  each  House, 
taken  separately. 

sac  X  STvmr  or  omoanbation  and  opemt 
ATioN  or -nB  ooN(nia& 

(a)  IN  OBNiRAii.— The  Conunlttee  shall— 

(1)  make  a  fUll  and  complete  study  of  the 
organisation  and  operation  of  the  Congress 
of  the  United  States:  and 

(2)  recommend  improvements  In  such  orga- 
nisation and  operation  with  a  view  toward 
strengthening  the  effectlveneas  of  the  Con- 
gress, simplifying  its  operations,  improving 
its  relationships  with  other  branches  of  the 
United  States  Oovemment,  and  improving 
the  orderly  consideration  of  legislation. 

(b)  Focus  OP  Study.— The  study  shall  in- 
clude an  examination  of— 

(1)  the  organisation  and  operation  of  each 
House  of  the  Congress,  including  the  employ- 
ment of  personnel  by  the  Members  and  the 
committees  of  the  Congress  and  the  struc- 
ture of,  and  the  relationships  between,  the 
various  standing,  sjMcial,  and  select  commit- 
tees of  the  Congress; 

(2)  the  relationship  between  the  2  Houses; 
and 

(3)  the  relationship  between  the  Congress 
and  the  Executive  branch  of  the  Oovem- 
ment. 

SBC.  S.  AUTHOBITY  AND  CMPUmONT  AND  COM- 
PBN8AT10N  or  nAWW. 

(a)  Authority  of  Committkb.— The  Com- 
mittee, or  any  duly  authorised  subcommit- 
tee thereof,  is  authorised  to— 

(1)  sit  and  act  at  such  places  and  times 
during  the  sesslona.  recesses,  and  adjourned 
periods  of  the  102d  Congress; 

(2)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  and  documents, 
administer  such  oaths,  take  such  testimony, 
procure  such  printing  and  binding;  and 


(9)  make  such  expenditures, 
as  it  deems  advisable. 

(b)  APTOIIfni»T    AND     COMPWSATIOM    OF 

Staff.- The  Committee  Is  empowered  to  ap- 
point and  nx  the  oompensatlon  of  such  ex- 
perts, consultants,  technlcans,  and  clerical 
and  stenographic  assistants  as  It  deems  nec- 
essary and  advisable.  The  Committee  may 
utilise  such  voluntary  and  uncompensated 
services  as  it  deems  neoessary  and  U  author- 
ised to  utilise  the  services,  information,  fa- 
cilities, and  personnel  of  the  departmenu 
and  agencies  of  the  Government. 

(c)  BxPBNSis.— The  Conmilttee  shall  spend 
such  sums  as  it  requires. 

(d)  Appropriated  Funds.— au  fUnds  nec- 
essary to  carry  out  this  section  are  subject 
to  appropriations. 

SBC  4.  cosiMii  laa  ■BPoar. 

The  Committee  shall  report  to  the  Senate 
and  the  House  of  RepresenUtlves  the  result 
of  its  study,  together  with  lU  reoonmienda- 
tlons,  not  later  than  the  adjoomment  sine 
die  of  the  lOOd  Congress.  If  the  Senate,  the 
House  of  Representatives,  or  both,  are  in  re- 
cess or  have  adjourned,  the  report  shall  be 
made  to  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  RepresenUUves,  or 
both,  as  the  case  may  be.  All  reports  and 
findings  of  the  Connmittee  shall,  when  re- 
ceived, be  referred  to  the  Conunlttee  on 
Rules  and  Administration  of  the  Senate  and 
the  appropriate  committees  of  the  House  of 
Representatives. 

Mr.  MOAKLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Rboord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Massachusetts? 

There  was  no  objection. 
coMMrrrsB  amendmsnt  in  the  nature  of  a 
substitute 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  Is  as 
follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  the  following: 

SECTION  I.  BSrrABUHDIBNT  OP  COMMimB. 

(a)  ESTABUSHMEirr      AND      MEMBERSHIP.- 

There  is  established  an  ad  hoc  Joint  Com- 
mittee on  the  Organisation  of  the  Congress 
(hereinafter  referred  to  as  the  "committee") 
to  be  composed  of— 

(1)  12  Senators,  of  whom  6  shall  be  ap- 
pointed by  the  majority  leader  and  6  of 
whom  shall  be  appointed  by  the  minority 
leader,  and 

(2)  12  Members  of  the  House  of  RepresenU- 
tlves, 6  of  whom  shall  be  appointed  by  the 
Speaker,  and  6  of  whom  shall  be  appointed 
by  the  minority  leader. 

(b)  EX  Officio  Mkmbers.— The  majority 
leader  and  the  minority  leader  of  the  Senate 
and  the  majority  leader  and  the  minority 
leader  of  the  House  of  Representatives  shall 
be  ex  officio  members  of  the  committee,  to 
serve  as  voting  members  of  the  committee. 
Ex  officio  members  shall  not  be  counted  for 
the  purpose  of  ascertaining  the  presence  of  a 
quorum  of  the  committee. 

(c)  Organization  of  COMMnrBE.— (1)  A  co- 
chairman  from  each  House  shall  be  des- 
ignated from  among  the  members  of  the 
committee  by  the  majority   leader  of  the 


Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

(2)  A  co-vlce-chalrman  trom  each  House 
shall  be  destgnatad  trom  among  the  members 
of  the  committee  by  the  minority  leader  of 
the  Senate  and  the  minority  leader  of  the 
House  of  Reprssentatlves. 

(3)  The  committee  may  esUbllsh  sub- 
committees comprised  of  only  members  trom 
one  Rouse.  A  subconunlttee  comprised  of 
members  from  one  House  may  consider  only 
matters  related  solely  to  that  House. 

(4KA)  No  reconmiendatlon  shall  be  made 
by  the  committee  except  upon  a  majority 
vote  of  the  members  representing  each 
House,  respectively. 

(B)  NotwlthsUndlng  subparagraph  (A),  any 
recommendation  with  respect  to  the  rules 
and  procedures  of  one  House  wlilch  only  af- 
fects matters  related  solely  to  that  House 
may  only  be  made  and  voted  on  by  the  mem- 
bers of  the  committee  from  that  House,  and, 
upon  its  adoption  by  a  majority  of  such 
members,  shall  be  considered  to  have  been 
adopted  by  the  tall  ooounlttee  as  a  rec- 
ommendation of  the  committee.  Once  such 
recommendation  Is  adopted,  the  full  commit- 
tee may  vote  to  make  an  interim  or  final  re- 
port containing  any  snob  recommendation. 
SBC.  a  munrov  oaoAima'noN  and  orb- 

AnON  OV  IBB  OONOttH, 

(a)  IN  Oeneral.- The  oonunlttee  shall— 

(1)  make  a  ftell  and  complete  study  of  the 
organisation  and  operation  of  the  Congress; 

and 

(2)  recommend  improvements  in  such  orga- 
nisation and  operation  with  a  view  toward 
strengthening  the  effectiveness  of  the  Con- 
gress, simplifying  lU  operations.  Improving 
its  relationships  with,  and  oversight  of. 
other  branches  of  the  Oovemment.  and  im- 
proving the  orderly  consideration  of  legisla- 
tion. 

(b)  Focus  OF  STUDY.— The  study  shall  In- 
clude an  examination  of— 

(1)  the  organisation  and  operation  of  each 
House  of  the  Congress.  Including  the  employ- 
ment of  personnel  by  Members  and  commit- 
tees and  the  structure  of,  and  the  relation- 
ship between,  standing,  special,  joint,  and  se- 
lect committees; 

(2)  the  relationship  between  the  2  Houses; 
and 

(3)  the  relationship  between  the  Congress 
and  the  Bxecutlve  branch  of  the  Oovem- 
ment. 

SBC.  a  AUTHOBTIT  AND  BMFLOTMBNr  AND  COM- 
PBNBAnON  OP  BTAPP. 

(a)  AUTHORTTY  OF  OoioirrTBB.— The  com- 
mittee, or  any  duly  authorised  subcommit- 
tee thereof,  is  authorised  to— 

(1)  sit  and  act  at  such  places  and  times 
within  the  United  States  during  the  sessions, 
recesses,  and  adjourned  periods  of  Congress; 
and 

(2)  require  the  attendance  of  such  wlt^ 
nesses  and  the  production  of  such  books,  pa- 
pers, and  documents,  administer  such  oaths, 
take  such  testimony,  procure  such  printing 
and  binding  as  it  deems  necessary. 

(b)  APPOINTMENT    AND     COMPENSATION     OF 

STAFF.— <1)  The  committee  may  appoint  and 
fix  the  compensation  of  such  staff  as  it 
deems  necessary,  but  not  to  exceed  ten,  and 
shall  utilise  existing  staff  to  the  extent  pos- 
sible. 

(2)  The  committee  may  utilise  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilise  the  serv- 
ices. Information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  Office  of 
Technology  Assessment,  the  Congressional 
Budget  Office,  the  Congressional  Research 
Service  of  the  Library  of  Congress,  and  other 
agencies  of  the  legislative  branch. 


(3)  The  members  and  staff  of  the  commit- 
tee shall  be  reimbursed  for  travel,  snbslstr 
ence.  and  other  necessary  expenses  incurred 
by  them  In  the  perfbrmance  of  the  duties 
vested  in  the  oonunlttee.  other  than  ex- 
penses in  connection  with  meetings  of  the 
conunlttee  held  In  the  District  of  Columbia. 

(0)  BXPENBBS.— 

(1)  SENATE.— fTO  BE  SUPPLISD]. 

(2)  HOUSE  OF  RBPBBBENTATIVBS.— Notwith- 
standing any  law.  rule,  or  other  authority, 
there  shall  be  paid  from  the  contingent  twoA 
of  the  House  of  RepresentaUvee  such  sums  as 
may  be  necessary  for  one-half  of  the  ex- 
penses of  the  oonunlttee.  with  not  more  than 
1380.000  to  be  paid  with  reqieot  to  the  seoond 
session  of  the  One  Hundred  Second  Coagnea. 
Such  payments  shall  be  made  on  vouchers 
signed  by  the  House  of  Representatives  co- 
chairman  of  the  conunlttee  and  approved  by 
the  Committee  on  Hooss  Administration  of 
the  House  of  Representatives.  Amounts  made 
available  under  this  paragraph  shaU  be  ex- 
pended in  sooordance  with  regulations  pre- 
scribed by  the  ComnUttee  on  Hoose  Adminis- 
tration of  the  House  of  Representatives. 
■BC.  4.  COSmrmi  BBPOBT. 

The  conunlttee  shall  report  to  the  Senate 
and  the  Howe  of  Representatives  the  result 
of  Its  study,  togethsr  with  its  recommenda- 
Uons.  not  Uter  than  December  31,  vm.  The 
committee  may  make  such  Interim  reporu 
as  It  considers  necessary.  If  the  Senate,  the 
House  of  Repreeentattves.  or  both,  are  In  re- 
cess or  have  adjoomed,  the  report  shall  be 
made  to  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  RepresenUUves.  or 
both,  ss  the  oass  may  be.  AU  reporU  of  the 
conunlttee  shall,  when  received,  be  referred 
to  the  appropriate  committees  of  the  Senate 
and  the  House  of  RepreeenUUves. 

,  iL  BBPOKT  TO  ■OOBB  PABTT  CADCOB  AND 


Notwithstanding  any  other  provision  of 
this  resolnUon.  the  House  membership  of  the 
conunlttee  Is  authorised  to  report  to  the  re- 
specUve  party  caucus  and  conference  of  the 
House  of  RepresenUUves  not  later  than  No- 
vember 6.  1000.  any  such  findings  and  reo- 
ommendaUons  for  changes  In  the  Roles  of 
the  House  as  It  msy  deem  appropriate  In 
connecUon  with  the  organisaUon  of  the  One 
Hundred  Third  Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  proviBions  of  House  Resolu- 
tion 481,  the  gentleman  firom  Massa- 
chusetts [Mr.  MOAKLBV]  will  be  recog- 
nised for  30  minutes,  and  the  gen- 
tieman  from  New  York  [Mr.  Sou)MON] 
will  be  recognised  for  30  minutes. 

The  Chair  recognises  the  gentleman 
from  Massachusetts  [Mr.  Moaklbt]. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers House  Concurrent  Resolution  192— 
better  known  as  the  Hamilton-Oradi- 
son  bill  on  congressional  reform.  The 
measure  proposes  the  establishment  of 
a  Joint  Committee  on  the  Organiaation 
of  Congress  to  study  and  recommend 
reforms  In  the  operation  of  this  insti- 
tution. 

The  committee  would  be  comprised 
of  14  Members  of  the  House  and  14 
Members  of  the  Senate,  equally  divided 
between  Republicans  and  Democrats. 
The  committee  would  look  for  ways  to 
improve  the  effectiveness  of  Congress- 
simplify  its  operations,  improve  its  re- 


lationship with  and  oversight  of  other 
branches  of  Oovemment.  and  improve 
the  orderly  consideration  of  legisla- 
tion. ^  . 
While  the  committee's  main  task 
would  be  to  find  reforms  that  apply  to 
both  the  House  and  the  Senate,  the 
Joint  committee  would  be  authorised  to 
establish  subconmiittees  comprised  of 
only  Members  firom  one  House,  which 
would  consider  matters-related  solely 
to  that  House. 

HistcHrically.  committees  of  the 
House  have  adopted  rules  to  govern 
their  prooednree.  House  Rule  11.  clause 
2(a)  requires  such  rules  to  be  conaistent 
with  the  rules  of  the  House.  In  this 
q^rlt,  I  would  antioipate  that  the  Joint 
committee  would  adopt  rules  consist' 
ent  with  the  rules  of  the  House  and  the 
Senate  so  fisr  as  they  are  applicable. 

The  conunlttee  would  have  no  legis- 
lative Jurisdiction  of  its  own.  All  of  its 
recommendations  for  action  would  be 
referred  to  the  aiqprepriate  committees 
of  Jurisdiction  for  consideration.  The 
conunlttee's  final   reporting  deadline 
would  be  December  81,  1888.  However, 
the  resolution  anticipates  interim  re- 
porto  and  specifically  authorises  House 
members  of  the  conunlttee  to  report  to 
the  Democratic  caucus  and  the  Repub- 
lican conference  of  the  House  no  later 
than  November  «,  1992.  Any  findings  or 
recommendations  for  changes  In  the 
House  rules  that  they  may  deem  appro- 
priate in  connection  with  the  Organiia- 
Uon  of  the  108d  Congress.        .^  ,    ,    ^ 
Mr.  Speaker,  while  I  know  it  is  fash- 
ionable these  days  for  some  Members 
to  take  to  the  well  and  bash  this  insti- 
tution until  they're  red  in  the  Cace— I 
would  respectftedly  suggest  that  we're 
not  all  bad  and  neither  are  all  our  proc- 
esses and  procedures.  So,  in  that  spirit, 
we  must  be  very  careftd  with  how  we 
proceed.  We  must  make  sure  that  the 
changes  we  implement  in  the  future 
aro  good  ones;  ones  that  make  this  in- 
stitution more  accountable,  and  more 
representaUve  of  the  people.  We  must 
try  to  be  objective— and  not  political. 

And  we  must  be  carelW  not  to  get 
caught  up  in  the  hysteria  that  "any 
change  Is  a  good  change."  The  flact  is 
that  not  all  change  is  good. 

I  think  the  legislation  before  the 
House  today  takes  into  consideration 
all  these  concerns  and  sets  forth  a 
process  that  is  both  responsible  and  ob- 
jective. ^  ,_  ...  *,. 
I  have  often  wondered  whether  the 
frustrations  that  many  Members  cur- 
rently feel  stem  more  from  the  feet 
that  we  have  a  divided  Government— 
rather  than  from  technical  or  proce- 
dural inefficiencies  in  the  way  we  do 
business.  Let  us  face  it,  when  you  have 
a  Republican  President  that  wants  to 
go  in  one  direction  and  a  Democratic 
Congress  that  wants  to  go  in  another 
there  are  bound  to  be  problems.  Quite 
frankly,  I  don't  know  whether  you  can 
fix  that  unless  you  elect  a  President 
who  is  of  the  same  party  affiliation  as 
the  majority  of  those  In  the  Congress. 


I  know,  too,  there  have  been  some 
complaints  that  Congress  moves  too 
slowly  and  that  there  are  too  many 
suboommitteee.  Perhaps  that's  true. 
But  let's  remember  this  Is  not  "Pedsral 
Express"  that  has  overnight  delivery. 
This  is  the  U.S.  Congress  that  has  the 
difficult  task  of  implementing  aound, 
fair,  and  responsible  legislation. 

Sometimes  we  want  to  take  our  time; 
we  want  to  wigh  all  the  pros  and  the 
cons;  and  we  want  to  make  sore  we're 
doing  the  right  thing.  I  say  tiiis  not  to 
Justify  the  proliferation  of  suboommit- 
teee: I,  for  one,  believe  they  should  be 
streamlined.  Bat  I  mr  this  Joat  to  re- 
mind people  that  taster  Isn't  always 

to**'*''- 
Mr.  Speaker,  the  Rules  Conamittee 

held  some  very  lengthy  hearings  on 

thia  matter.  We  heard  trmn  experts 

both  In  and  out  of  Government.  And,  if 

I  may,  I  would  like  to  commend  the 

ranking  repoUican  on  the  committee, 

my  good  friend  Jbbrt  Solomom.  for  his 

very     oonctroctive    participation    in 

these  hearings. 

The  issue  of  "Concreasional  Reform 
is  ripe  for  exploitation  and  poUtical 
ponUflcation  by  both  DvtaoeaXB  and 
Repoblioans.  I  am  happy  to  say  that 
Mr.  SOLOMON,  as  well  as  others  on  the 
Rules  Committee,  approached  this 
issue  in  a  responsible  and  objective 
manner.  There  were  no  ao^eotrnd  polit- 
ical sound-bites  for  the  C-8PAN  audi- 
ence; instead,  thore  were  only  serious 
and  legitimate  questions  tot  the  var- 
ious panels.  And  the  minor  changes 
that  were  made  to  ttm  bill  in  oommit^ 
tee— were  all*done  in  a  bipartiaan  Cash- 
ion. 

Mr.  Speaker,  the  Hamllton-Gradiaon 
bill  enjoyed  strong  bipartisan  support; 
in  the  Rules  C<Hnmittee  and  I  expect 
the  same  in  the  fiill  House.  I  want  to 
commend  both  Mr.  HAMumw  and  Mr. 
Gradison  for  thefr  steadfast  and  tire- 
lees  efforts  on  this  matto*.  Thefr  re- 
spect for  this  institution  and  Uiefr  de- 
siie  to  make  it  better  are  genuine.  And 
they  deserve  our  enthusiastic  support. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ,       ,  _a  ,j 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.. 

Mr.  Speaker,  let  me  at  the  outset  call 
to  the  attention  of  the  House  the  effort 
of  my  good  firlend  and  chairman  of  the 
Committee  on  Rules,  the  gentleman 
trom  Massachusetts  [Mr.  Moaklbt],  in 
focilitating  this  bipartisan  resolution 
that  hopefUUy  is  going  to  really  do 
something  about  reforming  this  House. 
JOB  MOAioay  has  been  a  real  leader, 
and  without  him  I  do  not  think  we 
would  have  this  bipartisan  effort  being 
made  here  today.  So  I  truly  conmiend 

him. 

Mr.  Speaker,  let  me  just  say  this: 
Someone  once  said  that  you  must  re- 
form in  order  to  preserve.  You  reform 
in  order  to  preserve.  Over  the  last  two 
centuries  the  Congress  has  dem- 
onstrated an  amazing  ability  to  adapt 
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and  change  with  the  times,  to  reform 
itMlf  In  order  to  preserve. 

What  Is  It  through  all  these  decades 
that  we  have  tried  to  preserve  here  in 
this  House  and  in  the  other  body?  I 
think  it  is  the  notion  that  we  are  and 
should  always  be  the  people's  branch  of 
government.  That  is  the  first  branch. 
The  first  branch  of  government  is  right 
here.  Yet  I  fear  this  Idea  is  sometimes 
lost  on  us,  and  maybe.  Just  maybe  that 
is  why  our  standing  with  the  American 
people  today  is  so  low  in  the  public 
opinion  polls  and  in  our  own  sidewalk 
polls  that  we  take  every  weekend  as  we 
travel  around  our  districts. 

a  1130 

The  people  have  a  feeling  that  we  are 
out  of  touch,  that  we  no  longer  really 
represent  or  relate  to  them,  and  that 
we  no  longer  act  in  the  national  inter- 
est. They  see  a  Congress  that  no  longer 
is  coming  together  or  working  to- 
gether, but  rather  an  institution  that 
is  firagmented  and  paralyzed,  a  Con- 
gress that  Is  literally  falling  apart. 

But  I  think  we  would  be  blind  not  to 
recognise  that  a  large  part  of  this  pub- 
lic perception  is  really  due  to  the  way 
we  organise,  or  disorganise.  I  guess  you 
could  say,  and  operate  this  Institution. 
And  we  have  It  within  ourselves  to  set 
things  right  and  to  start  doing  that 
here  today. 

The  Constitution  clearly  lays  respon- 
sibility at  our  doorstep  when  It  says 
that  each  House  may  determine  the 
rules  of  its  inroceedlngs  and  discipline 
Itself.  "Disoipllne"  is  really  the  key 
word,  and  that  is  exactly  why  we  are 
here  today  debating  this  resolution  to 
create  a  Joint  Committee  on  Congres- 
sional Reform. 

The  time  has  come  once  again  for  us 
to  set  things  right,  to  exercise  some 
self-discipline,  to  reform,  in  order  to 
preserve  this  body  that  you  and  I.  all  of 
us  together,  love. 

Make  no  mistake  about  it.  Mr. 
Speaker,  the  Congress  is  in  urgent  need 
of  a  clean  sweep,  with  broad  brush 
strokes  of  the  reform  broom.  Mr. 
Speaker.  I  need  not  go  Into  great  detail 
about  what  needs  to  be  done.  We  all 
know  what  needs  to  be  done  around 
here. 

Most  of  the  witnesses  who  appeared 
before  the  Committee  on  Rules  that 
the  gentleman  f^m  Massachusetts 
[Mr.  MOAXLBT]  and  I  serve  on  were  at 
least  in  general  agreement  on  the  need 
for  certain  reforms.  Members  and  aca- 
demics alike  said  much  the  same  thing. 
Even  former  Members  who  have  served 
in  this  House  agreed. 

To  put  it  bluntly,  Mr.  Speaker,  we 
have  become  so  fragmented  and  so 
weakened  by  the  proliferation  of  sub- 
committees, subgroups,  and  the  over- 
abundance of  staff  that  attends  to 
them,  that  we  have  become  muscle- 
bound.  Musclebound  is  a  good  term.  We 
Just  cannot  function. 

It  is  not  unusual  anymore  for  major 
bills  to  be  referred  to  eight  or  nine 


committees  and  scores  of  subcommit- 
tees. Issues  dealing  with  illegal  drugs 
are  liable  to  come  before  54  sub- 
committees of  this  House,  and  that  il- 
lustrates why  we  cannot  get  legislation 
on  the  floor  to  deal  with  that  impor- 
tant issue.  That  is  just  one  example: 
there  are  hundreds  of  others. 

Out  of  this  mess,  we  somehow  expect 
the  miraculous  that  coherent  and  ra- 
tional public  policy  will  emerge  in  a 
timely  way.  Who  are  we  trying  to  kid? 
All  Members  know  that  cannot  hamwn 
under  the  existing  subcommittee  sys- 
tem which  has  proliferated  so  much 
over  the  last  20  years. 

Mr.  Speaker,  in  conclusion,  the  re- 
form effort  to  be  undertaken  by  this 
Joint  committee  is  indeed  a  tall  order, 
but  it  is  an  absolute  order.  We  must  re- 
form in  order  to  preserve  this  body.  We 
must  preserve  a  true  Congress,  a  Con- 
gress that  is  coming  together  once 
again  as  the  people's  branch  of  govern- 
ment, so  it  can  effectively  carry  out 
the  people's  business. 

Bfr.  Speaker.  I  Just  hope  that  we  will 
overwhelmingly  adopt  this  resolution 
and  give  the  Joint  committee  that 
charge.  The  people  expects  no  less  of 
us:  the  Interest  and  survival  of  this 
Oovemment  and  this  Nation  demand  it 
of  us. 

Mr.  Speaker,  let  us  pray  that  some- 
thing really  meaningful  comes  out  of 
this  task  force  6  months  trota  now 
when  It  will  Issue  an  interim  report, 
prior  to  our  caucus  meetings  in  Decem- 
ber. And  then  again  a  year  and  a  half 
f^m  now.  the  committee  will  issue  its 
final  report.  Then  we  may  have  the  op- 
portunity to  make  some  real  reforms. 

Mr.  Speaker,  I  srield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman f^m  Illinois  [Mr.  Michbl],  our 
Republican  leader,  who  has  been  one  of 
the  leading  forces  in  bringing  this  leg- 
islation to  the  floor. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  certainly  rise  in  sup- 
port of  House  Concurrent  Resolution 
192,  to  establish  a  Joint  Conmiittee  on 
the  Organisation  of  Congress.  I  com- 
mend my  two  colleagues,  the  gen- 
tleman firom  Indiana  [Mr.  Hamilton] 
on  the  Democratic  side  and  the  gen- 
tleman firom  Ohio  [Mr.  Oraoison]  on 
our  side,  for  their  commitment  to  the 
Ideal  of  reform.  Without  their  biparti- 
san cooperation.  I  doubt  the  bill  would 
have  made  It  to  the  floor. 

Mr.  Speaker,  we  must  make  the 
House  more  accountable.  We  have  been 
saying  that  now  for  years.  Elections 
ought  to  be  more  competitive  and  Rep- 
resentatives more  responsive  and  re- 
sponsible. 

We  need  to  simplify  our  conmiittee 
structure,  to  rationalise  committee  Ju- 
risdictions, to  streamline  and  profes- 
sionalize our  support  staff,  and  to 
depolitldie  our  legislative  process. 
And  we  ought  to  start  today. 

We  have  got  an  army  of  candidates 
all  across  the  country,  not  running  so 


much  as  Republicans  and  Democrats, 
but,  fttmkly,  as  reformers.  This  is  the 
time  for  true  reform.  The  impetus  is 
there,  the  need  is  there,  and  the  timing 
is  right.  Now,  all  we  need  is  the  will. 

We  must  not  wait  for  the  committee 
to  complete  its  work.  In  my  Judgment 
we  should  be  ready  to  accept  some  rec- 
ommendations as  soon  as  they  are  pre- 
sented and  move  them  through  the  leg- 
islative process. 

Mr.  Speaker.  I  know  that  there  is  a 
termination  date  here  of  1993.  but  the 
new  Congress  will  begin  in  January  of 
1993  and  prospects  are  that  in  this  body 
we  will  have  more  new  Members  than 
we  have  seen  in  my  tenure  in  this  body, 
and  probably  as  many  as  were  brought 
in  in  the  early  1930'8.  So  there  is  going 
to  be  that  move,  regardless,  and  we 
ought  to  take  advantage  of  it. 

We  must  reform  in  an  ongoing  man- 
ner rather  than  attempt  to  do  it  all  at 
once  somewhere  down  the  road. 

Mr.  Speaker,  I  would  like  to  mention 
Just  a  few  areas  of  reform  right  now, 
and  at  the  end  of  my  speech  include  for 
the  Rbooro  the  entire  gambit. 

Mr.  Speaker,  as  I  mentioned,  we 
must  streamline  the  committee  system 
and  rationalize  committee  Jurisdiction. 
This  is  not  a  new  problem.  In  1974  the 
Select  Conunlttee  on  Conomlttees  con- 
cluded that  "Procedures  must  exist 
which  assure  a  continuous  review  of  Ju- 
risdiction assignments." 

Well,  that  continuous  review  is  long 
overdue.  Reviewing  this  system  should 
be  the  top  priority  of  the  Hamilton- 
Oradison  Joint  conunlttee. 

We  have  got  to  end  proxy  voting 
around  here.  W.e  should  dismantle  the 
budget  process  and  then  rebuild  it  In 
the  context  of  a  balanced  budget  con- 
stitutional mandate. 

We  have  got  to  bring  the  committee 
and  staff  ratios  in  the  range  of  simple 
fairness  as  we  reduce  overall  staff 
members. 

Mr.  Speaker,  we  must  reduce  the 
number  of  subcommittees,  which  have 
simply  proliferated  around  here  over 
the  years.  I  believe  that  each  commit- 
tee could  eliminate  one  subcommittee 
and  no  one  would  notice  the  difference, 
except  maybe  the  taxpayer.  We  should 
eliminate  almost  all  our  select  com- 
mittees. 

We  need  to  restrict  dosed  rules.  We 
have  said  that  time  and  time  again.  We 
need  to  turn  campaign  reform  into  a 
truly  bipartisan  endeavor. 

Mr.  Speaker,  this  is  my  opening 
round  of  recommendations.  I  have  got 
more.  I  challenge  anyone  to  suggest 
these  matters  do  not  demand  extraor- 
dinary attention  only  a  special  com- 
mission with  substantial  powers  can 
give  them.  But  give  the  Nation  a  good, 
solid  conunisslon,  and  provide  the  com- 
mission the  tools  it  needs  to  perform, 
and  then  hopefully  we  will  get  some 
real  honest  to  goodness  reform  around 
here. 

Mr.  Speaker.  I  include  for  the 
Rbcoro  my  expanded  list  of  reforms  I 


liave  been  touting  I  guess  ever  since  I 
was  first  elected  leader  back  in  1961. 
We  hope  that  then  this  is  the  first  real 
significant  step  that  will  be  taken  to 
get  us  where  we  eventually  want  to  go. 
Reform  profobals 

ROSntT  H.  MICHBL 

(1)  Committee  Jurisdiction.  The  current 
system  of  committee  jurisdiction  Is  the 
source  of  much  of  the  political  gridlock  firom 
which  the  House  now  soflers.  A  far-reaching 
plan  to  extricate  the  House  from  this  confus- 
ing and  confounding  conunlttee  system  must 
be  a  priority  for  this  commission. 

(2)  Bill  referral  process:  The  process  fop  re- 
ferring bills  to  CSommittees,  having  vetoed 
bUls  considered  before  the  House,  and  send- 
ing bills  passed  by  the  Congress  to  the  Presi- 
dent should  be  handled  In  a  timely  and  pro- 
fessional manner.  It  should  not  be  subject  to 
the  poUtlcal  whims  of  the  Majority  Party. 

(3)  Oversight  and  Coordination  with  Bxecu- 
Uve  Branch:  We  need  to  have  a  better  work- 
ing relationship  between  the  Kxecutlve  and 
LeglslaUve  branches,  especially  In  terms  of 
oversight  of  executive  sgendes  and  pro- 
grams. Performance-based  aoooonting  should 
be  implemented.  The  r^orts  of  the  Cadef  W- 
nancial  Officers  of  these  agencies  should  be 
studied  and  acted  upon. 

(4)  Authorisation  and  ApproprUUons:  The 
trend  of  the  House  over  the  last  several 
years  has  been  fOr  it  to  approve  unauthorised 
appropriations.  We  need  a  biannual  budget 
process  or  some  other  mechanism  that  will 
reverse  this  trend. 

(5)  Hoose/Senate  Conferences:  There  are 
too  many  conferees  and  tlie  Conference  vroo- 
esB  has  become  a  mystery  to  too  many  peo- 
ple. We  should  limit  the  number  of  confwees, 
and  we  should  educate  the  public  to  give 
them    a   better    understanding    of   how    It 

(6)  Debt  Limit:  The  process  for  Increasing 
the  debt  limit  must  be  examined.  It  Is  ineftl- 
olent  and  needs  to  be  revamped. 

(7)  Budget  Process:  A  complete  reform  of 
the  budget  process  is  necessary.  We  need  to 
tear  It  down  and  then  rebuild  It  In  the  con- 
text  of  a    balanced-budget   constitutional 

mandate. 

(8)  Commemorative  Bills:  A  new  process 
for  considering  commemoratlves  that  is  di- 
vorced firom  the  normal  leglsUtlve  process 
should  be  formulated.  A  conunemorstlve  cal- 
ender should  be  created,  and  objections  by 
two  or  more  members  would  remove  a  com- 
memorative firom  that  calender. 

(»)  Select  Committees:  Select  Committee 
should  be  curtailed  to  the  greatest  extent 
possible.  They  serve  as  platforms,  but  have 
no  legislative  purpose.  The  useless  ones  must 
be  eliminated. 

(10)  Joint  Committees:  These  Committees 
are  obscure  and  powerless.  Stepe  should  be 
taken  to  either  enhance  their  visibility  and 
authority  or  eliminate  them. 

(11)  Legal  Counsel:  A  Constitutional  schol- 
ar who  has  the  interests  of  the  House  as  an 
institution  at  heart  should  be  appointed.  Po- 
litical patronage  has  no  place  in  this  vital 
position. 

(13)  Bipartisan  Representation  on  Commit- 
tee on  House  Administration:  There  Is  no 
reason  why  the  House  Administration  Com- 
mittee should  be  partisan.  We  should  make 
it  a  committee  that  has  equal  representation 
of  both  the  Majority  and  Minority  Parties. 

(13)  Office  of  the  Architect:  We  need  a  bet^ 
ter  understanding  of  the  fiinds  available  to 
the  architect  of  the  Capitol.  An  independent 
review  of  its  mandate  and  its  commitment  to 
quality  would  be  a  good  start. 


(14)  Printing  PaclUtlee  of  the  Congress:  As 
the  Congress  generates  more  paper.  In  the 
form  of  Dear  Colleague  Letters,  mass- 
mailings,  and  other  Informational  activities, 
it  has  become  apparent  that  the  fociUtles 
need  to  move  Into  the  modem  era  to  reduce 
cost,  to  recycle,  and  to  streamline  the  proo- 

(15)  Legislative  ApproprlaUons:  There 
should  be  a  limit  of  one  year  for  legislative 
branch  appropriation  bills.  This  will  give  the 
House  a  better  handle  on  year-to-year  ex- 
penses. 

(16)  Committee  Staff  Ratios:  Staff  ratio 
should  be  based  not  on  the  whims  of  the  Ma- 
jority, but  on  the  basis  of  actual  House  rep- 
resentation. The  current  ratios  are  unfialr 
and  undemocratic. 

(17)  Cost  of  House  Operations:  We  must 
look  into  the  cost  of  the  operations  of  the 
House.  I  have  proposed  a  dramatic  decrease 
In  Committee  staffing  as  one  coet-cutting 
measure.  ^  _ 

(18)  Congressional  Support  <tax>ups:  we 
must  examine  those  support  agencies  of  the 
Congress  to  Insure  that  they  are  fulfilling 
their  original  Amotions.  Agsndee  such  as 
the  General  Accounting  OfHoe  and  the  Office 
of  Technology  Assessment  have  been  criti- 
cised for  the  lack  of  objectivll^-  These  agen- 
cies must  be  reorganised  to  insure  their 
credlMUty. 

(19)  Proxy  Voting  Ban:  Hie  habit  of  ghoet 
or  "proxy  voting"  Is  anti-democratic.  It 
should  be  discontinued.  _ 

(30)  Rules  Conunlttee  Reform:  To  maintain 
a  strong  and  vibrant  democracy,  the  House 
most  insure  that  all  voices  are  beard  in  de- 
bate. Tlie  trend  over  the  last  several  years 
has  been  towards  leas  debate  and  leas  rights 
for  the  Minority  party.  A  complete  overhaul 
of  the  Rules  Conunlttee  would  Include  a  pro- 
hibition of  any  rules  which  prsclnds  a  mo- 
tion to  recommit  with  Inatrnctions  to  be  of- 
fered, a  limitation  on  self-executing  rules, 
and  a  limitation  on  the  Chsinnan  of  the 
Rules  Conunlttee  ability  to  Issue  a  closed 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  firom  Indi- 
ana [Mr.  Robmkr]. 

Mr.  ROEMBR.  Mr.  Speaker,  this  is 
the  people's  House  and  these  reforms 
that  we  are  looking  at  today  should  be 
for  all  the  people  of  this  country. 

I  would  like  to  start  my  remarks  by 
saluting  and  commending  the  dean  of 
my  delegation,  the  gentleman  firom  In- 
diana [Mr.  Hamilton],  and  also  the 
gentleman  from  Ohio  [Mr.  Oradkon]. 
for  propelling  the  winds  of  change. 
ESven  before  many  of  the  scandals 
broke  in  this  body,  these  two  gentle- 
men knew  that  we  needed  substantive 
and  real  changes  in  the  House  of  Rep- 
resentetlves.  It  has  been  a  pleasure  to 
work  with  both  gentleman. 

Mr.  Speaker.  I  would  also  like  to  say, 
because  there  Is  the  need  for  this,  there 
is  an  outcry  of  criticism  on  the  out- 
side, there  Is  a  great  deal  of  flrustration 
here  on  the  inside,  that  I  would  Uke  to 
give  some  of  the  credit  for  the  hopeftil 
passage  of  this  iKvposal  to  the  f^resh- 
man  class  that  has  worked  in  a  biparti- 
san way  from  the  grassroots  up  for  sup- 
port. 

Q  1140 

The  purpose  of  this  bill  has  been  stat- 
ed many   times  on  the  floor  of  this 


House  this  morning.  The  purpose  is  to 
study  good,  efficient  reorganisation  of 
how  we  do  business  in  this  body,  to 
keep  up  with  the  chaagvs  in  the  world. 
We  will  look  at  curtailing  the  diSta- 
sion  of  power  to  break  the  gridlock.  We 
will  look  at  the  budgetary  prooess.  We 
will  look  at  how  to  utiliae  technology 
in  this  place.  We  will  look  at  the  staff 
size,  the  committee  structure,  a  host  of 
reforms,  but  underljring  all  these  re- 
forms should  be  this:  that  we  empha- 
size bricklayers  with  constructive 
changes  and  positive  reforms  and  not 
the  brick  throwws  that  want  to  tear 
this  great  Institatlon  apart. 

Finally,  the  real  challenge  ahead  of 
us.  Mr.  Speakw.  the  real  onptaasis.  is  8 
studies  have  been  performed  in  the  last 
30  years,  only  2  have  saooeeded.  As  Mr. 
Yelttf  n  said  in  this  body  yesterday,  we 
must  stay  the  course,  however  painftal. 
so  that  change  could  be  carried 
through. 

Let  us  continue  to  carry  throng 
changes  for  the  people  of  this  country. 
Mr.  SOLOMON.  Mr.  Speakw.  I  yield  3 
minutes  to  the  gentlenoan  firom  Penn- 
sylvania [Mr.  CLDK»B]. 

Bir.  CLINOER.  Mr.  Speaker,  the 
noted  American  phUosopher.  Woody 
Allen,  onoe  wrote  a  parody  of  a  gradnar 
tion  speech  with  a  peroration  as  fol- 
lows: 

America  is  at  a  crossroads.  One  road  leads 
to  hopeleesneaa  and  de^ialr  and  the  attaer  to 
total  dastrnotioB.  Lst  us  hope  that  we  ahaU 
have  the  wisdom  to  make  the  ri^t  cbirioe. 

Today,  Congress  seems  fiaoed  with 
similarly  bleak  alternatives.  On  the 
one  hand.  November  elections  may  re- 
sult in  a  continuation  of  the  divided 
Oovemment  of  the  last  decade  which 
brought  us  impaaae.  stalemate  and 
drifL  Or,  November  naay  bring  us 
PreeidMit  Ross  Perot  who  considers 
Congress  unnecessary,  irrelevant  and 
l>romises  to  govern  thru  electronic 
town  meetings  of  the  Nation  or  perh^^e 
the  world.  Some  choloe. 

Conventional  wisdom  inside  the  belt- 
way  sajrs  that  Ross  Perot  will  self-de- 
struct or  at  least  be  redoced  to  human 
sise  once  he  becomes  a  candidate  and 
takes  positions  on  the  issoea.  To  which 
Ross  Perot  replies,  "Tlie  people  don't 
give  a  danm  about  my  position  on  the 
issues.  They  Just  like  my  principles."  I 
fear  he  may  be  right.  Ms  Ruees  is  that 
people  are  fed  up  with  poUticlans.  is- 
sues, and  positions  in  that  order.  For 
years  now  they  have  watched  with  in- 
creasing dismay  as  Congress  endlessly 
debates  leglsUtion.  But  nothing  ever 
haivens.  Or  rarely,  anyway.  So  people 
ask  themselves,  if  nothing  ever  ha9- 
pens  and  problems  continue  to  mount, 
why  care  who  stands  where  on  which 
issue.  After  a  decade  of  drift,  they  want 
action,  any  action,  and  they  turn  to  a 
man  who  says  he'll  give  It  to  them  and 
say  to  him,  "Just  do  Itl" 

Divided  Government  has  much  to  do 
with  the  legislative  gridlock  and  na- 
tional  frustration  but  so  does  the  out- 
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xnoded,  inefficient  and  unproductive 
way  Congress  operates  In  the  present 
era  and  at  the  end  of  the  day,  we  are 
not  going  to  control  whether  or  not  the 
electorate  decides  to  continue  divided 
Oovemment  or  elects  a  President,  like 
Ross  Perot,  who  I  believe  disdains  and 
distrusts  representative  Oovemment. 
All  we  can  do  Is  hope  to  Improve  our 
own  performance,  even  if  only  mod- 
estly. And  we  can  make  a  start  by 
adopting  this  resolution.  It's  the  third 
option. 

And  even  It  will  be  doomed  to  failure 
If  the  Members  selected  to  consider  re- 
forms are  not  fair-minded  men  and 
women  of  good  will  rather  than 
Ideologues  of  either  the  left  or  the 
right.  There  will  be  no  time  for  par- 
tisan posturing  if  the  Commission  is  to 
accomplish  anytiblng  meaningful  before 
we  adjourn  sine  die  this  fall.  If  each 
Member  approaches  the  task  with  a 
view  to  seeking  what  is  good  for  the  in- 
stitution and  how  best  to  restore  credi- 
bility to  the  Institution  rather  than 
what's  good  for  their  party  or  their 
committee  then  maybe — Just  maybe — 
real  reform  can  be  achieved. 

Tinoe  is  running  out.  But  we  do  have 
time  to  agree  upon  reforms  to  substan- 
tially improve  the  operation  and  pro- 
ductivity of  this  place  and  have  them 
In  place  when  Congress  reconvenes 
next  January. 

There  is,  of  course,  a  risk  in  voting 
for  this  resolution.  If  the  Conmilssion 
Calls  to  agree  on  a  ivogram  of  reform  or 
if,  having  agreed,  the  Congress  fails  to 
adopt  the  reforms  it  will  be  yet  an- 
other example  of  congressional  impo- 
tence to  act  and  confirm  the  already 
abysmally  low  regard  in  which  the  peo- 
ple hold  us.  So  there  la  a  risk  but  it  is 
a  risk  we  cannot  afford  not  to  take. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  trom  mi- 

noiS  [Mr.  POBHARO]. 

Mr.  POSHARD.  Mr.  Speaker,  many 
months  ago,  I  signed  on  as  a  cosponsor 
of  this  resolution,  and  I  rise  today  to 
urge  its  adoption. 

As  a  high  school  teacher.  I  spent  a 
lot  of  hours  at  the  blackboard  talking 
with  students  about  this  great  country. 

At  the  core  of  its  greatness  is  our 
system  of  representative  Oovemment— 
the  House  of  Representatives — Con- 
gress. 

Recent  events  have  eroded  the  bond 
of  trust  and  accountability  upon  which 
that  system  depends. 

In  many  meetings  across  my  district, 
I  sense  a  feeling  among  the  people  of 
disconnectedness  to  their  Congress,  a 
feeling  that  we  are  falling  on  bcMlc  is- 
sues of  public  policy.  Our  children  scor- 
ing in  the  lower  one-quarter  percentile 
of  international  tests  of  math  and 
science,  our  health  care  system  failing 
to  serve  40  million  of  our  people,  an  In- 
fkwstructure  base  that  is  crumbling,  fi- 
nancial institutions  that  are  being 
balled  out  to  the  tune  of  hundreds  of 
billions  of  dollars  of  taxpayers'  money. 


a  man£aoturing  base  that  is  leaving  our 
country. 

We  in  this  body  are  responsible  for 
the  public  policy  to  guide  these  institu- 
tions. In  order  to  pass  effective  policy, 
we  need  effective  change  in  the  way  we 
operate. 

This  resolution  is  a  meaningful  and 
timely  effort  to  bring  about  that 
change. 

My  colleagues,  we  should  never  for- 
get what  has  been  done  on  this  floor 
and  within  this  building,  to  fight  injus- 
tice, to  support  fireedom.  to  protect  our 
natural  resources,  and  improve  the 
quality  of  life  in  this  country. 

But  even  great  institutions  such  as 
ours  must  be  willing  to  adapt  and 
change. 

By  agreeing  to  this  resolution  we 
begin  a  new  chapter  In  the  history  of 
this  Congress. 

Today  we  truly  begin  to  put  the 
strife  behind  us— freeing  us  to  move 
forward  on  the  Issues  we  all  came  here 
to  address— reducing  the  deficit  and 
providing  health  care,  education,  and 
Jobs  for  the  American  people. 

I  urge  its  adoption  and  look  forward 
to  working  with  my  colleagues  to  Im- 
plement its  suggestions. 

Mr.  SOLOMON.  Mr.  Speaker,  other 
than  our  minority  leader,  the  gen- 
tleman trom  Illinois  [Mr.  Michsl].  the 
gentleman  trom  Missouri  [Mr.  ESmkr- 
80N]  probably  knows  more  about  the 
history  of  this  Congress  than  any  other 
sitting  Member.  He  was  a  page  when 
for  the  last  time  the  Republicans  had 
control  of  this  House,  in  1954,  under  the 
Eisenhower  administration. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrieldlng  time  to  me 
and  for  his  kind  introduction. 

Mr.  Speaker,  over  the  past  nuuiy 
years.  I  have  given  a  great  deal  of 
thought  to  the  nature  and  the  work- 
ings of  this  great  Institution  in  which 
we  serve,  and  I  am  pleased  to  rise  in 
support  of  the  Hamllton-Oradlson  reso- 
lution to  establish  a  temporary,  bipar- 
tisan Joint  conunlttee  to  examine  all 
aspects  of  the  operations  of  Congress 
and  make  reconunendatlons. 

Mr.  Speaker,  I  have  had  what  I  con- 
sider a  wonderful  opportunity  to  see 
and  participate  In  and  around  this  in- 
stitution firom  Just  about  all  perspec- 
tives. In  the  1960's.  I  had  the  honor  to 
serve  as  a  page  in  the  House  of  Rep- 
resentatives. During  the  decade  of  the 
1960's,  I  was  congressional  staff  person. 
During  the  decade  of  the  1970's,  I  was  a 
Government  relations  executive.  And 
since  1980,  I  have  had  the  privilege  of 
representing  the  Eighth  Congressional 
District  of  Missouri  in-  the  House  of 
Representatives.  I  have  watched  care- 
fully throughout  my  life  as  our  coun- 
try and  the  world  have  gone  through 
incredible  changes:  changes  in  world 
and  national  politics;  changes  in  tech- 


nology; Improvements  in  conmiunlca- 
tions  and  travel.  These  and  other  fac- 
tors have  changed  the  way  America 
does  business,  and  they  have  changed 
the  needs  of  the  pe<^e  and  have  sig- 
nificant impact  on  how  Congress  does 
or  should  do  its  business.  I  believe  we 
should  take  a  closer  look  at  how  the 
Congress,  charged  with  governing  the 
people,  might  better  respond  to  those 
changing  needs  and.  Indeed,  opportuni- 
ties. 

On  two  occasions  since  the  conclu- 
sion of  World  War  U,  the  Congress  es- 
tablished similar  panels  to  assess  the 
organization  and  operation  of  this 
great  body.  Each  of  these  resulted  in 
substantial  changes  in  the  manner  in 
which  the  Congress  conducted  the  peo- 
ple's business.  I  believe  the  time  has 
come  to  take  another  look.  Popular 
opinion  of  the  Congress  and  of  the  Gov- 
ernment as  a  whole  is  at  a  low.  and 
many  iwople  do  not  trust  and  do  not 
believe  in  their  Oovemment.  It  Is  dif- 
ficult for  a  representative  democracy 
to  thrive  in  such  a  climate,  when  lead- 
ers are  constantly  eyed  with  suspicion 
and  distrust.  Still.  I  believe  that  this 
institution  is  worthy  of  great  respect, 
and  one  of  the  tasks  that  lies  before  us 
is  to  restore  public  confidence  in  our 
Government.  This  bipartisan  Joint 
committee  is  a  step  in  the  right  direc- 
tion. It  is  time  for  us  to  take  a  close 
look  at  the  institution  and  to  think 
about  making  changes  for  the  future, 
at  how  we  go  about  our  business  and 
what  we  may  do  to  improve  it. 

a  1150 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  teoxa  North 
Carolina  (Bdr.  Pricb]. 

Mr.  PRICE.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 192.  I  was  an  early  cosponsor  of 
this  measure  and  believe  that  the  pro- 
posed Joint  Committee  on  the  Organi- 
zation of  Congress  will  enable  the  Con- 
gress to  Improve  its  operations  and  ad- 
dress the  Nation's  needs  more  effec- 
tively. 

The  timing  of  past  major  reorganisa- 
tion efforts— the  Legislative  Reorga- 
nisation Acts  of  1946  and  1970,  and  the 
partially  successful  attempt  to  restruc- 
ture House  committees  in  1974— sug- 
gests that  the  time  has  come  for  a  re- 
assessment of  congressional  operations 
and  the  development  of  a  contem- 
porary reform  agenda.  But  we  tace  not 
merely  the  need  for  periodic  institu- 
tional reanmlsal:  We  also  confront 
governmental  gridlock  and  failure  in  a 
range  of  critical  policy  areas  and  a 
level  of  public  disdain  for  Congress 
rarely  seen  over  our  country's  history. 
It  is  a  difficult  and  troubling  time  that 
calls  for  a  carefUl  assessment  of  Con- 
gress' strengths  and  shortcomings  and 
of  how  our  performance  can  be  Im- 
proved. 

Not  all  the  crltioisms  of  Congress  are 
equally  plausible.  It  is  important  to 


understand  how  irrational  Jurisdic- 
tional divisions  contributed  to  our  em- 
barrassing failure  last  year  on  banking 
reform,  but  also  to  appreciate  how  such 
barriers  were  largely  overcome  in  our 
production  of  an  energy  bill  this  year. 
We  rightly  decry  governmental 
gridlock  on  economic  recovery  and  tax 
policy  and  our  failure  to  get  our  fiscal 
house  in  order  or  to  develop  a  consen- 
sus for  health  care  reform,  but  we 
should  also  take  considerable  satisfac- 
tion at  the  passage  of  fiar-reaching  sur- 
face transportation,  higher  education, 
and  energy  measures.  And  we  need  to 
understand  the  degree  to  which  con- 
gressional policymaking  has  fUlen  vic- 
tim to  presidential  intrasigence  on  is- 
sues like  family  and  medical  leave,  un- 
employment benefits,  campaign  fl- 
nanoe  reform,  medical  research,  preg- 
nancy counseling,  and  human  rights  in 

China.  .  J.    _.    1 

We  must  transcend  the  Indiscrinu- 

nate  views  of  the  Congress  bashers  and 
InsUtutional  patriots  alike,  objectively 
agtMwtng  how  oar  insUtution  functions 
and  how  well  its  operations  are  suited 
to  the  demands  of  the  1900's.  This  the 
Joint  Committee  proposed  by  Rep- 
reeentotives  Haioltom  and  Oradibon 
will  enable  us  to  do. 

Our  goal  throughout  must  be.  as  the 
resolution  states,  to  "strengthen  the 
effectiveness"  of  Congress.  We  seek  to 
create  a  more  efficient  Congress  turn- 
ing out  an  Improved  policy  product. 
Unfortunately,  that  task  is  com- 
plicated these  dajrs  by  the  preeence  of  a 
pseudo-reform  agenda  headed  by  such 
nostrums  as  term  limits  and  the  line- 
item  veto— an  agenda,  one  suspects,  in- 
spired not  by  a  desire  for  strength  and 
c<Mnpetence  in  the  Congress  as  much  as 
for  pliability  and  subservience  to  the 

executive.  ^    ^, 

Much  current  Congress-bashing  actu- 
ally helps  prevent  positive  change.  We 
need  to  consider  what  distributions  and 
concentrations  of  power  will  nnake  the 
institution  work  effectively,  but  the 
Congress-baahers  tend  to  stigmatize  all 
exertions  of  power  as  personal  aggran- 
disement. We  need  to  consider  what 
shorts  of  support  services  Congress 
needs  to  function  effectively,  but  these 
critics  portray  such  accouterments  in- 
discriminately as  perks.  We  need  to 
strengthen  the  incentives  of  Members 
to  devote  substantial  time  and  energy 
to  the  work  of  the  institution,  but 
these  pseudo-reformers  often  view  leg- 
islative dealings  with  a  Jaundiced  eye 
and  encourage  a  righteous  aloofhess. 
All  this  fuels  one's  suspicion  that  some 
of  the  most  vociferous  contemporary 
critics  of  the  Congress— some  delib- 
erately, others  inadvertently— are  aim- 
ing not  for  a  more  assertive  and  effec- 
tive institution,  holding  Its  own  in  the 
constitutional  balance  of  power,  but 
rather  for  the  opposite. 

The  Joint  Committee  on  the  Organi- 
zation of  Congress,  by  contrast,  must 
develop  a  performance-based  critique 


of  the  Congress  and  finds  ways  to  em- 
power and  revitalise  the  institution. 
Tills  is  the  sort  of  agenda  that  I  re- 
member firom  my  time  as  a  Senate  aide 
in  the  1960's  and  my  work  as  a  young 
political  scientist.  It  was  an  agenda 
that  inspired  books  with  tities  like 
"Obstacle  Course  on  Capitol  Hill"  and 
"House   Out   of  Order."   by   our  own 
Richard  Boiling.  That  stream  of  reform 
led  to  numerous  positive  changes,  the 
reining  in  of  a  House  Rules  Conmilttee 
that  had  become  a  poww  unto  itself, 
enhanced  leadership  responsibility  for 
bill  referrals  and  floor  proceedings,  the 
instituting  of  a  Democratic  Steering 
and   Policy  Connmlttee  with  respon- 
sibility   for    committee    assignments, 
procedures  to  make  committee  chairs 
more  accountable  to  the  majority  cau- 
cus, and  so  forth.  These  changes  made 
the  House  less  vulnerable  to  obstrac- 
tion,  more  responsive  to  majority  will, 
and  better  able  to  address  the  coun- 
try's needs.  It  will  be  the  task  of  the 
Joint  Committee,  and  of  ancillary  ef- 
forts already  underway  In  the  party 
caucuses,  to  develop  analogous  reforms 
equal  to  the  challenges  of  our  own  day. 
It  is  important,  Mr.  Speaker,  not  to 
oversell  the  potential  of  institutional 
reform  to  resolve  our  difficulties.  As 
Thomas  Mann  and  Norman  Omsteln. 
distinguished  political  scientists,  told 
the     House     Rules    Committee     last 
month: 

The  problems  of  governance  In  America 
today  go  well  beyond  the  internal  organte- 
tion  of  Consreas,  or  th«  manner  of  election 
to  the  Congress.  *nwy  encompMS  every 
branch  and  every  level  of  government  and 
many  Institatlona  outside  government.  They 
involve  members  of  the  pabUc  u  well  as  oar 
pollttoal  leaders.  They  reflect  an  extraor- 
dinarily complex  set  of  economic  and  aooial 
challences. 

Congressional  reorganization  will  not 
remove  the  flrustrations  of  divided 
party  control  of  Oovemment,  nor  will 
it  heal  deep  divisions  in  society  or  re- 
solve contradictions  in  public  opinion. 
Certainly  it  will  not  compensate  for 
failures  of  leadership,  vision,  and  re- 
solve at  either  end  of  Pennsylvania  Av- 
enue. But  It  Is  precisely  because  the 
full  array  of  challenges  we  Cwje  is  so 
daunting  that  we  must  make  certain 
that  our  legislative  machinery  is  in  op- 
timal working  order. 

House  Concurrent  Resolution  192  will 
enable  us  to  undertake  this  process  of 
institutional  reappraisal  and  change  in 
a  systematic,  cooperative,  and  expedi- 
tious way.  I  urge  its  adoption  so  that 
the  work  of  the  Joint  Committee  on 
the  Organization  of  Congress  might 
begin  immediately.  ,    .  .^  « 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman firom  across  the  river  in  Vir- 
ginia [Mr.  WOLF].  .      ^  ^ 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today 
to  share  my  thoughts  about  establish- 
ing a  Joint  committee  on  the  organiza- 
tion of  Congress.  I  believe  the  time  has 
come  to  make  a  thorough  evaluation  of 


the  operation  of  Congress  with  the  sin- 
cere intent  to  implranent  subsequent 
recommendations  of  reform.  The  Am«r- 
ican  people  demand  and  deserve  no 
less. 

I  don't  have  to  inform  the  Memebers 
of  this  body  of  the  disss risfsrtion  the 
American  people  have  with  oar  Govern- 
ment, particularly  the  Congress.  While 
there  has  historically  been  no  shortage 
of  critics  of  Congress,  the  iveeent  mood 
is  overwhelmingly  negative,  ^ilch 
makes  the  task  of  legislating  increas- 
ingly difficult.  Members  and  stafCs  are 
frustrated  by  legislative  gridlock,  par- 
tially attributable  to  negative  pobUc 
opinion.  We  mast  respond  to  the  need 

for  congressional  reform.  

Skeptics  may  argue  that  congres- 
sional reform  is  not  needed  or  they 
may  address  the  issue  in  a  perfunctory 
manner,  claiming  that  the  issoe  has 
been  blown  out  of  proportion  and  is  not 
worthy  of  close  scrutiny.  Public  per- 
ceptions, however,  in  our  democratic 
form  of  govenunent.  translate  into  po- 
litical will.  And  when  perowtlons  are 
negative.  poUtical  will  is  anemic  and 
legislating  becomes  very  difficult.  Both 
parties  experience  this  deUlitating 
gridlock.  We  can  not  govam  without 
the  consent  and  will  of  the  peoide.  It  is 
not  Just  our  prerogative  to  make  the 
Congress  more  reqmnsive  to  the  peo- 
ple, it  Is  our  obligation.  By  enhancing 
the  operati<His  and  efCeotivenees  of 
Congress.  I  beUeve  that  we  can 
strengthen  public  oonfidsnoe  in  this  in- 
stitution. 

Mr.  Speaker.  I  am  a  cosponsor  of 
House  Concurrent  Resolution  190.  a 
concurrent  resolution  to  estahUsh  a 
Joint  committee  on  the  organisation  of 
Congress  becauss.  as  Fve  stated,  a 
thorough  review  of  congressi<Hial  oper- 
ations and  implementation  of  needed 
reforms  will  help  regain  the  reelect, 
consent,  and  political  will  of  the  Amei^ 
lean  people.  I  feel,  however,  that  the 
resolution  can  be  improved,  and  I  testi- 
fied to  that  effect  when  the  Boles  Com- 
mittee held  hearings  on  this  measure. 

I  introduced  the  first  House  resolu- 
tion on  congressional  reform  back  in 
January  9,  1991.  because  of  my  hope 
that  this  House  would  begin  the  proc- 
ess of  introspection  and  self-improve- 
ment. House  Resolution  36.  which  has 
70  cosponsors.  would  establish  a  House 
commission  on  congressional  reform 
composed  of  12  former  Members  of  the 
House  of  Representatives  appointed  by 
the  Speaker  and  minority  leader,  and 
would  be  charged  with  developing  rec- 
ommendations that  would  enhance  the 
efficiency  and  effectiveness  of  the 
House,  and  Improve  Its  capacity  for 
lawmaking,  oversight,  and  representa- 
tion. I  believe  that  elements  of  my  pro- 
posal should  be  incorporated  into  the 
Hamilton  proposal,  thereby  Improving 
the  analysis  and  recommendations  of 
the  committee. 

I  have  some  concern  about  the  cur- 
rent proposal  because,  as  history  is  our 
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guide.  pMt  committees  on  commltteee 
or  committees  on  the  oiv*nlsatlon  of 
Congrese  did  not  accomtdlsh  the  laud- 
able goals  with  which  they  started.  Dif- 
ficult questions  were  avoided  because 
protection  of  personal  Interests  pre- 
dominated the  reform  proposals.  This 
was  the  experience  of  members  of  the 
Boiling  committee,  the  Obey  commis- 
sion, and  the  Patterson  committee,  all 
of  which  evaluated  the  operation  of 
Congress  during  the  1970's.  Most  Mem- 
bers would  sgree  that  the  budget  proc- 
ess must  be  Improved  and  committee 
Jurisdiction  must  be  simplified,  but 
past  experience  illustrates  that  when  It 
comes  down  to  depriving  one  or  an- 
other of  committee  Jurisdiction  and 
IK>wer,  the  process  of  reform  screeches 
to  a  grinding  halt. 

I  am  skeptical  about  what  we  are 
about  to  do  here  today,  and  I  am  mere- 
ly echoing  the  skepticism  levied  on 
this  body  by  my  and  every  Member's 
constltueiits.  We  need  to  make  a  bold 
move  and  take  a  Crash  look  at  the  oper- 
ation of  this  institution,  and  having 
former  Members  of  Congress  partici- 
pate would  help. 

Former  Members  can  greatly  en- 
hance the  effectiveness  of  a  review 
committee  because  they  don't  have  a 
vested  Interest  in  their  decisions  or 
maintaining  the  status  quo  as  sitting 
Members  do.  This  is  not  meant  to  be 
construed  ss  a  criticism  of  sitting 
Members  of  Congress.  Retrenchment 
and  maintenance  of  the  status  quo  are 
characteristic  of  all  institutions  and 
organisations.  Moreover,  I  have  great 
respect  for  the  qualifications  and  com- 
mitment, the  dedication  and  sense  of 
duty,  of  the  Members  of  this  body.  I 
have  been  privileged  to  serve  with  men 
and  women  who  have  made  great  con- 
tributions to  this  Nation,  both  individ- 
ually and  collectively.  I  do,  however, 
have  these  reservations  based  on  the 
congressional  reform  attempts  of  the 
1970's,  and  believe  that  former  Mem- 
bers can  provide  the  impartiality  that 
is  so  desperately  needed  to  be  success- 
fill  in  this  reform  effort. 

Former  Members  are  uniquely  quali- 
fied to  assist  in  this  reform  effort  be- 
cause of  their  experience  both  on  and 
off  the  Hill.  Former  members  have  a 
perspective  only  obtained  through 
service  in  this  body:  They  would  under- 
stand the  imperatives  of  the  election 
in-ocess,  the  operation  of  committees, 
procedures  on  the  floor,  legislative 
time  pressures,  and  the  many  other 
facets  of  the  Job  of  U.S.  Representative 
or  Senator.  Some  former  Members 
have  experienced  the  successes  and 
failures  of  past  efforts  to  enhance  the 
operations  of  the  Congress,  and  could 
bring  this  to  bear  on  an  analysis  of 
Congress. 

Mr.  Speaker,  I  would  like  to  enter 
into  the  record  at  this  time  copies  of 
two  letters  I  received  f^om  two  highly 
respected  former  Members  of  the 
House,  the  Honorable  Robert  N.  Oiaimo 


and  the  Honorable  Richard  H.  Ichord, 
both  of  whom  support  the  concept  of 
having  former  Members  participate  in 
reforming  the  institution  they  hold  in 
such  high  regard. 

Mr.  Speaker,  I  believe  the  time  has 
come  for  an  independent  review  of  the 
Congress.  E<ven  though  the  Rules  Com- 
mittee dropped  the  concept  of  having 
former  Members  sit  on  this  Joint  com- 
mittee, even  as  advisory  members,  I 
will  support  this  proposal  with  the 
hope  that  Members  are  committed  to 
true  reform  and  are  ready  to  make 
some  tough  choices  in  order  to  restore 
the  Integrity  of  this  body,  and  the  con- 
fidence of  the  American  people. 

wabrinotom.  DC. 

FHmtary  4.  IM. 

Hon.  Prank  Wolf, 

Member  ofCongreu,  WoMhinglon,  DC. 

Dbar  niANK:  Thank  you  for  your  letter  of 
January  16  ssklog  tar  my  thoughts  in  re- 
gards to  jour  proposal  to  astabllsh  a  oom- 
nUaalon  on  ooncTMslonal  raform  for  th« 
House  of  Reprsssntativea.  I  believe  your  Idea 
la  an  exoallent  one  and  I  wholabaartedly  an- 
dorsa  the  proposal.  It  Is  high  past  time  for 
retonn  and  it  la  my  opinion  tliat  no  group  of 
ciUaans  would  ba  batter  quallflad  to  sarva  on 
the  commlsalon  than  a  bl-partlaan  body  of 
mambare  who  hava  served  In  tha  Houaa.  In 
addition  tha  reoommendatlons  of  such  a 
commission  would  undoubtedly  ba  more  par- 
■uaalva  to  the  Honsa  than  tha  racommanda- 
tlons  of  a  commission  without  the  axparl- 
anoe  of  congressional  sarvloa. 

Frank,  I  agree  with  you.  Tha  fact  that  a 
large  percentage  of  the  American  alactorate 
balleva  that  they  can  improve  tha  Congress 
by  raatrlctlng  their  own  powers  la  avldanoa 
of  how  dangerous  tha  sltaatlon  is.  Reform  la 
acoompllabed  not  by  changing  our  structure 
of  government  as  defined  by  tha  oonatltutlon 
but  by  adding  to.  detracting  firom.  or  radla- 
trlbntlng  the  powers  of  tha  governing.  Try- 
ing to  accomplish  reform  by  taking  away  the 
right  of  tha  electorate  to  elect  en  incumbent 
la  absolutely  Inane.  The  electorate  already 
has  the  power  every  election  to  vote  out  the 
Incumbent  If  It  deairee.  Term  limitations 
have  not  worked  well  In  tha  case  of  the  exec- 
utive. LeerUlatlva  term  llmitatlona  would  ba 
disastrous. 

Almost  any  scheme  of  financing  elections 
would  be  an  Improvement  over  the  preaent 
method.  Spending  one  million  dollars  to  be 
elected  to  the  House  of  Repreaentatlvea  la 
obeoane.  The  praaant  aystam  of  financing  la 
corrupting  our  political  proceseea  and  should 
be  changed.  It  will  ba  difficult  to  come  up 
with  a  aystam  without  daficlenclea  but  al- 
moat  any  sjratem  la  better  than  what  we  have 
now. 

It  la  my  sincere  wlah  that  your  good  and 
worthwhile  endeavors  are  crowned  with  suc- 
cess. Beat  regarda  to  you  always. 

Sincerely  yours. 

Richard  h.  ichord. 

Attorney  at  Law. 

Washington,  DC.  Februart  4, 1991. 
Hon.  Frank  r.  Wolf, 

U.S.  House  of  Representatives,  WasHington,  DC. 
Dkar  Prank:  Thank  you  for  your  interest- 
ing letter  dealing  with  the  establishment  of 
a  House  CCmmisslon  on  Conti:res.slonal  Re- 
form. I  think  your  belief  that  people  are  dis- 
satisfied with  Con^rress  is  well  taken.  Many 
people  are  Indeed  unhappy  with  their  Oov- 
emment  and  especially  with  their  Confrress. 
I.  too.  find  myself  increaslnKly  disenchantetl 


with  the  Institution  which  I  revered  and  re- 
spected firom  my  earliest  days.  I  am  espe- 
cially aaddenad  to  aee  the  Inatltutlon  which 
waa  clearly  the  baation  of  freedom  and  hope 
and  democracy  now  reduced  to  an  almost  im- 
potent, frequently  Ineffective  but  still  pos- 
turing giant. 

The  average  American,  especially,  is  ter- 
ribly fruMratad  and  aenaaa  a  general  feeling 
of  uneaae  and  concern  but  does  not  really 
know  how  to  remedy  the  situation.  And  ao 
we  learn  of  suggestions  such  as  term  llmita- 
tlona, public  financing  and  other  good  sound- 
ing quick  cure  alia.  Perfaapa  they  are  cures, 
perhaps  not— bat  we  should  find  out.  Maybe 
the  role  of  money  (Campaign  contributions, 
honoraria,  excessive  war  oheeta.  etc.)  should 
be  considered  aa  tha  ntost  aerioua  contribut- 
ing factor  to  Uie  diminution  of  Congrsss  as 
an  institution. 

I  am  repulsed  by  the  evil  which  hundreds 
and  hundreds  of  thouaaoda  of  dollars  In  cam- 
paign war  ohaata  hava  brought  to  Congres- 
sional aOalrs  since  I  left  Congress  at  the  end 
of  mo.  I  left  with  ao  money  in  my  campaign 
acoounta.  Since  1910,  very  few  can  make  that 
statement.  I  find  tha  role  of  exoeealve  money 
unhealthy  for  the  Inatltutlon  as  a  whole,  to 
say  nothing  about  Ita  corrupting  effecta  on 
Indlvldaal  membera  of  congress. 

I  am  oonoemed  about  the  citlaen  leglala- 
ton  the  person  wIm  goes  to  Waahlngton  for 
some  years  and  parUclpatas  aa  a  laglalator 
but  doaa  not  make  It  a  lifetime  vocation; 
does  not  depend  on  it  for  his  or  her  main 
source  of  Income  security.  The  House  ra- 
fotma  of  tha  nUd-lVIO'a  In  which  I  unfortu- 
nately participated,  contributed  to  the  de- 
mise of  the  citlaen  legislator  and  gave  rise  to 
the  aacendanoy  of  the  profeealonal  and  per- 
manent legialator.  It  Is  my  belief  that  many 
bad  oonsequenoes  have  followed.  One  Is  the 
exclualon  from  Congress  of  some  of  our  beat 
clUsens  becanae  of  tha  outside  earnings  UnU- 
tatlons:  aaoCher.  the  exclusion,  of  many 
good  people  because  of  the  lack  of  campaign 
financing— tha  anurt  money  goea  to  the  In- 
cumbent; Others  Involve  the  evils  of  micro- 
management  which  the  proteasionalisatlon 
of  the  membership  and  overblown  staflh  have 
brought  to  the  permanent  government,  the 
agenclea  and  departments  reduced  to  Inac- 
tion and  Ineffectlveneea.  I  could  go  on  and 
on. 

I  believe  It  will  be  very  bard  for  Congraaa 
to  raform  Itself.  Tha  incumbent  has  such  a 
tramandoua  edge  In  all  waya;  money,  ataCte. 
expoaure,  public  relations  experts,  media  ex- 
perta  and  on  and  on.  It  would  be  naive  to  ex- 
pect them  to  change  a  good  thing.  A  commis- 
sion could  do  some  poaalble  good.  I  know 
from  my  contacta  with  other  former  mem- 
bers that  many  feel  aa  I  do  and  are  sadly  dis- 
enchanted with  tlMlr  beloved  institution.  I 
think  many  of  us  believe  your  Ideaa  are  good 
ones  and  would  like  to  help. 

This  will  not  be  an  easy  undertaking  for 
you  and  will  not  earn  you  accolades  firom 
many  of  your  colleagues.  You  will  however 
render  a  great  and  much  needed  public  serv- 
ice. Pleaae  feel  firee  to  use  this  letter  in  any 
way  you  wish. 

With  klndeat  personal  regards  to  you. 
Sincerely. 

Robert  N.  Oiaimo, 
U.S.  Representative  (Retired). 

Mr.  MOAKL.EY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  19S.  to  set  up  a  Joint  Com- 
mittee on  the  Organization  of  Congress 


to  develop  a  bipartisan  plan  for  im- 
proving legislative  operations.  The 
mandate  of  the  Joint  committee  would 
be  to  examine  thoroughly  all  aspects  of 
the  operations  of  Congress,  and  to 
make  recommendations  to  the  appro- 
priate standing  committees  of  the 
House  and  Senate  for  consideration  and 
action.  The  Joint  committee  would  dis- 
band upon  the  conclusion  of  its  work, 
no  later  than  December  1993. 

Time  after  time  I  have  heard  from 
third  district  residents  who  have  sent 
one  message  loud  and  clear:  That  this 
Congress  should  use  today's  friistration 
with  the  institution  as  a  springboard 
for  fundamental  Congressional  reform. 
I  wholeheartedly  agree.  That's  why  I 
cosponsored  this  bill  last  year  and  urge 
the  leadership  to  act  on  it.  I  hope  it 
will  help  restore  public  trust  and  con- 
fidence in  this  Institution,  so  that  this 
chamber  is  truly  the  people's  House,  as 
our  Founding  Fathers  envisioned. 

We've  already  passed  legislation  to 
make  a  number  of  important  reforms 
in  the  administrative  structure  of  the 
House.  This  was  a  good  start.  But, 
clearly,  more  needs  to  be  done  to  Im- 
I»x>ve  overall  operations  and  increase 
the  respect  and  credibility  of  this 
Chamber.  House  Concurrent  Resolution 
192  is  the  next  beet  step.  It  should  sub- 
stantially strengthen  the  legislative 
process.  That  Is  what  the  American 
people  have  called  for. 

The  bill  will  help  us  find  ways  of  im- 
proving the  operations  of  the  Congress 
and  allow  us  to  take  a  comprehensive 
look  at  whether  this  Chamber  is  cur- 
rently orgudzed  and  equipped,  as  it 
ought  to  be.  to  address  the  tremendous 
challenges  that  face  us  a€  home  and 
abroad.  With  important  issues  such  as 
health  care,  education,  economic  devel- 
opment, and  Job  creation  at  the  fore- 
front, this  measure  couldn't  be  more 
timely.  I  hope  it  will  help  us  make 
progress  on  issues  such  as  these,  and  on 
other  matters,  that  have  been  bogged 
down  in  the  legislative  process  for  Car 
too  long  and  are  in  need  of  action. 

House  Concurrent  Resolution  192 
would  establish  a  bipartisan  Joint  com- 
mittee to  develop  ways  to  reorganise 
Congress,  make  it  more  effective  and 
efficient,  and  improve  legislative  deci- 
sionmaking, representation,  and  over- 
sight. These  are  goals  I  strongly  sup- 
port. The  task  of  the  committee  would 
be  to  look  for  ways  of  improving  the 
overall  operations  of  Congress,  such  as 
simplifying  its  operations.  imiH-oving 
the  orderly  consideration  of  legisla- 
tion, and  Improving  its  relationship 
with  the  executive  branch.  With  the 
last  major  overhaul  along  these  lines 
taking  place  several  decades  ago,  I  be- 
lieve it's  time  for  another  comprehen- 
sive look  at  the  operations  of  Congress. 
I  urge  my  colleagues  to  join  with  me  in 
supporting  House  Concurrent  Resolu- 
tion 182.  ,  ,^ 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  SkkltonJ. 


Mr.  SKEZiTON.  Mr.  Speaker.  I  thank 
the  chairman  for  recognising  me.  and  I 
rise.  Mr.  Speaker.  In  strong  support  of 
this  resolution.  I  am  saddened  by  the 
words  of  my  friend  and  colleague,  the 
gentleman  firam  Virginia  [Mr.  Wolf]. 
with  his  pessimism  toward  this  resolu- 
tion and  the  outcome  thereof, 
a  1200 

I  think  that  this  is  a  tremendous  op- 
portunity for  this  body  to  reform  itself 
along  the  lines  as  we  did  in  1946  and 
1970. 

I  think  that  this  body,  which  is  es- 
tablished under  the  first  article  of  the 
U.S.  Constitution,  the  one  that  is  clos' 
est  to  the  people,  can  respond  to  the 
feelings  and  concerns  of  all  Americans 
across  our  country. 

I  would  like  to  point  out  as  an  exam- 
ple, back  In  1966.  we  culminated  4  years 
of  very  difficult  and  at  times  bitter  at- 
tempt to  reorganise  the  Pentagon  and 
the  military  and  the  chain  of  com- 
mand. We  did  so.  It  was  successful.  It  is 
known  today  as  the  Ooldwater-Nlchols 
bill.  I  had  a  very  Interesting  and  ftalflll- 
ing  role  in  those  4  yean  of  putting  that 
together.  It  was  not  easy.  Reorganiza- 
tion never  is  easy. 

But  we  In  this  House  under  our  con- 
stitutional Jurisdiction  and  the  con- 
stitutional duties  of  article  I  of  the 
Constitution  can  do  it,  and  we  must  do 
it.  and  I  think  that  in  so  doing  we  will 
respond  and  create  a  new  era  of  con- 
fidence In  the  Congress  of  the  United 
States. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  Pennsylvania  (Mr. 
SANTOauM].  one  of  the  reformers  of  the 
House. 

Mr.  8ANT0RUM.  Mr.  Speaker.  I  rise 
In  sunwrt  of  the  Hamilton-Oradlson 
bill. 

CONORBSSIONAL  RBTOBlf:  SBLBCTBD  ISSUKS 
AND  OmOKS  TOR  TH«  HOUSB  OF  KBPRB8BNT- 
ATIVBS 

CONORBSUONAL  RXPORM:  SUaCTBD  I8SUB8  AND 
OPTIONS  TOR  THB  HOUSB  OF  RKPRB8ENTATIVB8 

Summary 

Former  House  Speaker  Thomas  Reed  once 
described  congraaaional  raform  aituatlona  as 
times  when  "an  indefinable  something  la  to 
be  done.  In  a  way  nobody  knows  how,  at  a 
time  nobody  knowa  when,  that  will  accom- 
plish nobody  knowa  what". 

As  the  Congresa  considers  congressional  re- 
form, there  appears  to  be  general  consensus 
on  the  need  to  change,  but  little  agreement 
on  what  to  change,  when  to  change,  and  how 
to  change.  Some  broad  topica,  perennial  tar- 
gets for  reform  discussions,  have  been  men- 
tioned: committee  system,  floor  procedure, 
management  and  administration,  and  staff- 
ing and  allowances. 

CONORK88IONAL  RBTORM:  8KLKCTED  ISSUKS  AND 
OPTIONS  FOR  THB  HOUSB  OF  REPRE8ENTATIVB8 

This  report  has  been  prepared  at  congres- 
sional request.  In  conformance  to  the  guide- 
lines set  by  the  requester,  it  covers  the  fol- 
lowing topics:  committee  system,  floor  pro- 
cedure, management  and  administration, 
and  stafflng  and  allowances.  It  does  not 
cover  questions  relating  to  "quality  of  life, " 
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ethica.   leglalatlve-execntlve 
congressional  documenta 

I.  OOMMnra  BTSTCM 
The  conunittee  and  aaboommlttee  aystam 
la  central  to  the  leglaUtlve  piooasi.  Cnnmit- 
tees  ace  the  Initial  point  of  rataenoe  tor 
measores  introduced  and  often  the  place 
where  the  fate  of  a  measore  is  determined  In 
part  because  most  measures  must  be  re- 
ported by  ooounltteas  before  they  are  oonaid- 
ered  by  the  fUll  chamber. 

Altbou^  the  ooDtemporary  oonunlttee 
system  la  primarily  a  product  of  the  L«gtala^ 
Uve  Reorganisation  Act  of  IMS.  which 
among  other  things  streamllaed  the  oonunlt- 
tee aystam.  codified  oonunittae  Jnrlsdiotlons. 
and  insUtatad  a  prolisslonsl  ouaunittsa 
staflliv  structure,  modifioatloas  to  the  sys- 
tem have  ainca  ooonrrad.  The  Laglslattve  Be- 
oiganlwtlon  Act  ot  1910.  Vb»  Oanalttss  Ba- 
ftarm  Amendmentt  of  U74  (BoUlBrHaasan 
Committee),  the  Congreeelonel  Bodget  and 
Impoundment  Control  Act  of  UM.  and  the 
wofk  of  the  Commisslaa  on  Admlnlstrativa 
Beview  (Obey  Commission)  la  IffH  sad  the 
Select  Committee  on  Oonunlttees  (Patteraoo 
Committee)  in  1919.  each  attered  aspscts  of 
tha  House  conunittee  system.  For  evamiiia. 
tha  BoUlng  Committea  focused  prtmaiUy  oo 
organisational  and  stmotaral  issuss  Moh  as 
committee  JurisdlotloB.  while  the  ObearOom- 
miaalon  addressed  primarily  mswagemsnt 
and  administrative  refmna  Finally,  many 
daolaioaa  ff«*««^»«g  oommlttee  aad  aob- 
oommittea  ocganiaatlon  and  opecatlODS 
(such  as  aaalgnment  prooedoras  and  Umlta- 
tiona).  and  some  pidlcies  related  to  floor  pro- 
cedure (such  ss  Hmltstlnns  on  ass  of  sospan- 
aion  of  the  mlea).  are  within  the  purview  of 
the  re^active  party  canouses;  they  too  have 
modified  party  and  House  rules  on  sevecal 
ocoasiOBS  siaoe  UM. 

Notwlthstandliw  periodic  change,  tbace  ta 
momentum  in  tha  IMd  Cungrass  fare  oom- 
preheaaive  review  of  oninieartnnel  ocganlsa- 
tlon  aad  operatlona.  Including  the  oommlt- 
tee aystam.  Such  a  review  would  nndouht- 
edly  address  committee  assignments,  nom- 
bers,  alaes.  and  ratioa,  Julsdlctlon  and  reCar- 
ral.  ataff  and  ftanding.  and  committee  probe- 
dnrea 

Organiiatittn  and  aiaabcrtk^' 
Member  appointment  to  cammittaee  la  ee- 
santlally  a  party  rather  than  a  chamber 
function,  with  the  Democratio  Oanona' 
Steering  and  Policy  Committee  aad  the  Ba- 
publican  Conferanoe'a  Caaunlttae  on  Oom- 
mitteee  having  primary  reapooalMUty  for 
makliw  conunittee  aasignmenta  The  naajor- 
ity  party  haa  the  further  responstbUlty  of  da- 
termlBlng  psrty  ratios  on  each  panel.  The 
conunittee  aasignmenta  Membara  InltlaUy 
receive  are  often  retained  throui^nt  their 
legiidative  service  (although  some  MMnbers 
will  seek  appointment  to  a  oommlttee  with 
greater  i«levanoe  to  their  oonstitnancy,  or 
to  more  preeUgiooa  "exdnalve"  commltteee 
whan  a  alot  beoooMa  available).  By  remain- 
ing on  a  committee  Membere  accrue  aanior- 
Ity  and  eventually  may  be  elected  aub- 
conunittee  or  even  ftill  coomUttae  chalra  or 
ranking  minority  membera.  Since  each  party 
Impoaea  llmitatlona  on  the  number  of  oom- 
mitteea  and  subcommittees  on  which  a  Mem- 
ber can  serve  (generally  two  committees  and 
three  subcoRunlttaea  for  Democrata  and  one 
committee  and  three  auboommittees  fbr  Re- 
publicans although  waiv«^  for  temporary 
additional  assignments  are  occasionally 
granted),  Membera  gain  expertlae  In  the 
issue  areas  handled  by  their  commltteee. 
Therefore,  speolallaatlan  among  Membera 
has  been  viewed  aa  one  of  the  hallmarks  of 
the  House  committee  System. 
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As  tiM  namber  of  committaes,  sabcommlt- 
taes  and  Infornuil  groups  and  task  forcss 
have  Incnassd  and  an  sxpandlnff  number  of 
walvsrs  and  tsmporary  asslgwnsnts  have 
besn  frmntsd,  so  too  have  the  namber  of  as- 
sUmments  per  Member.  Further,  as  party 
cancusas  attempt  to  accommodate  Member's 
reqaests  for  speolOo  assignments,  committee 
alses  have  been  Increased  often  to  provide 
the  requested  assignment.  Relatedly,  the 
majority  party  has  occasionally  altered  ra- 
tios to  reflect  political  realities  on  some 
committees.  All  this  has  created  workload 
problems,  as  well  as  the  concern  that  as  the 
number  of  assignments  Increase  Members  be- 
come spread  too  thin,  minority  members  are 
often  nnderrepresented  because  of  the  ratios 
on  some  committees,  and  generally  there  are 
too  many  oomnnlttees  and  subcommittees. 
Further,  spsdaliaatlon  among  House  Mem- 
bers Is  no  longer  seen  as  Important  as  once 
believed. 

Some  Members  have  called  for  removing 
the  decisions  on  committee  else  and  ratio 
firom  the  party  oauonsee  and  making  them 
tall  chamber  decisions.  Others  have  called 
for  strict  adherence  to  caucus  committee  a»- 
slgnmeat  limitations  by  not  granting  waiv- 
ers or  temporary  aasignmenu,  while  others 
have  sngfested  rotating  committee  assign- 
ments and/or  rotating  chaiimanslilps.  Some 
have  oven  suggeeted  allowing  committee 
aisas  to  be  set  by  accommodating  requests  by 
Members.  Republicans  seek  gnaranteed  par- 
ity on  aome  oommltteas  and  proportional 
representation  to  be  required  in  rolea  on  all 
otbai*.  Some  oritics  have  advocated  more  re- 
liance on  anbcommittee  government,  while 
others  have  advocated  less.  Finally,  some 
have  called  for  the  abolition  of  non-legisla- 
tive select  and  special  committees  and  task 
forces,  while  others  have  suggested  abolish- 
ing standlnc  committees  with  limited  Juris- 
diction. TlM  value  of  Joint  committees  has 
also  been  queetioned,  on  occasion,  promoted, 
/uriadictlon  and  nferral 

The  snbject  Jurisdictions  of  House  commit- 
tees liave  not  been  comprehensively  revised 
in  alntost  fifly  years  since  being  codified  by 
the  Legislative  Reorganisation  Act  of  1M6. 
Although  modest  modiflcatlona  in  formal 
Role  X  Jorisdlotional  alignments  have  been 
made  since  then,  they  have  not  been  as 
sweeping  ss  some  have  recommended.  e.g.. 
the  Boiling  Committee,  or  others  would  have 
liked.  Relatedly.  Informal  agreements  based 
on  Mil  referral  and  precedent  have  been  for- 
mulated which  affects  the  offlolal  Jurisdic- 
tional responslbllltlee  of  committees  but 
which  are  not  mentioned  in  Rule  X.  As  such, 
critics  charge  that  formal  Jurisdlctioos  have 
not  aafflclently  shifted  a  committee's  focus 
toward  emerging  policy  areas.  As  of  19IS,  the 
Speaker  may  reftr  bills  to  more  than  one 
committee,  either  simultaneously  or  sequen- 
tially, when  the  subject  of  the  measure  over- 
laps several  panels'  Jurisdiction.  Some  view 
multiple  referrals  as  creating,  rather  than 
solving,  policy  problems.  Accordingly,  spe- 
cialisation can  be  loet  and  competition  be- 
tween committeae'  differing  policy  ap- 
proachae  can  occur.  In  addition,  aa  commit- 
tees seek  to  retain  Jurisdiction  prerogatives, 
often  at  the  expense  of  expeditious  and  nec- 
eaaary  policy  consideration,  turf  battles  and 
legislative  gridlock  can  occur. 

Nevertheless,  if  the  House  were  to  adopt 
restrictive  guidelines  on  the  use  of  multiple 
referrals,  the  conlllcting  Juriadlctlonal 
claims  of  House  oommitteee  may  Increase  In 
severity.  However.  If  the  House  acted  to  re- 
duce Jurisdictional  overlap  among  Its  com- 
mltteee.  the  need  for  bills  to  be  referred  to 
more  than  one  committee  might  be  reduced. 


Aocordlngly.  moet  believe  that  changee  in 
Jurisdiction  and  referral  procedures  must  be 
made  in  tandem  to  be  effective  In  solving  the 
problem.  Relatedly.  It  should  be  considered 
If  a  new  Jurisdictional  alignment  would  nec- 
essarily enhance  or  further  Impede  effective 
consideration  of  emerging  policy  Issues. 

Proposals  relating  to  Jurisdiction  and  re- 
ferral have  been  seen  aa  sweeping,  incremen- 
tal, or  cosmetic.  Some  have  suggested  a  sys- 
tem of  numerous  committees  with  relatively 
narrow  jurisdiotlonB.  while  others  have  advo- 
cated having  a  few  oommltteea  with  rel- 
atively broad  Jurisdiction.  Propoaals  to  cor- 
reepond  House  and  Senate  committee  Juris- 
diction, or  correlate  them  with  federal  agen- 
cy responsibtlitiee  or  budget  factions  have 
also  been  forwarded.  Some  Members  have 
suggested  merely  clarifying  Rule  X  by  mak- 
ing the  terms  more  explicit  or  representa- 
tive. Some  have  also  called  for  codifying  in- 
formal precedents  and  agreements  in  the 
Rule.  Still  other  Members  have  rec- 
ommended making  Rule  X  reflect  pro- 
grammatic responsibilities  by  reflecting  spe- 
cific legislative  terms  rather  than  the  termi- 
nology currently  used.  Some  members  are 
merely  seeking  a  more  definitive  listing  of 
subject  responslbilitiss  among  committees. 
Relatedly,  some  Members  have  called  for 
abolishing  multiple  referrals,  while  others 
advocate  limiting  their  use. 

Staff  and  fitntUno 

Relatedly.  because  of  an  increasing  number 
of  assignments  per  Member,  notwithstanding 
the  limitations,  and  an  incraasiog  number  of 
both  formal  and  informal  panels,  it  has  been 
charged  that  Membere  have  relied  more  on 
conmiittee  staff.  Soma  have  charged  that 
spedalliation  has  now  become  the  hallmark 
of  staff  rather  than  of  Members. 

Critics  have  charged  that  there  are  too 
many  conunittee  staff,  and  a  misal  location 
of  them  between  committees  (too  many)  and 
Members  (not  enough)  and  between  the  ma- 
jority and  the  minority,  who  contend  that 
they  are  not  afforded  an  equitable  or  propor- 
tional number  of  staff  or  reeouroee.  Relat- 
edly, as  workload  inorsasee  yet  policy  out- 
comes do  not  keep  pace,  there  is  little  con- 
sensus on  whsthar  oongrsesional  staff  are 
part  of  the  problem  as  some  suggest  or  part 
of  the  solution  as  others  contend.  Some  crit- 
ics charge  that  staff  have  too  much  power 
and  in  order  to  Justify  their  positions,  con- 
tribute to  the  Increased  workload.  Con- 
versely, staff  have  only  the  extent  of  power 
granted  by  their  Member  and  reflect  the  ex- 
prssssd  needs  of  that  Member.  Finally,  staff 
have  few  Job  protections  and  generally  are 
not  covered  by  federal,  civil  rights  and  labor 
laws. 

Proposals  have  been  forwarded  which 
would  reduce  the  number  of  staff  or  redis- 
tribute existing  staff.  Republicans  have 
sought  a  more  equitable  proportion  of  staff. 
Qusstlons  about  autonomous  subcommittee 
staff  and  loaned  agency  staff  have  also  been 
ralssd.  Soms  have  recommended  altering  the 
committee  finding  process,  both  in  its  for- 
mulation and  in  Its  consideration  by  the 
House  Administration  Committee  and  the 
tall  chamber;  for  example,  by  allowing  spe- 
cific amendments  to  be  offered.  Relatedly. 
there  have  been  calls  for  abolishing  the  cur- 
rent funding  process  and  creating  a  different 
system,  such  as  sero  based  budgeting. 
Committee  procedure 

Finally,  House  rules,  especially  Rule  XI, 
provide  direction  and  Impose  certain  require- 
ments on  conunittees  regarding  how  they 
shall  conduct  their  business.  Committees 
also  are  required  by  House  rules  to  adopt 


their  own  internal  operating  proceduree 
within  the  constraints  of  House  rules  but 
with  latitude  for  adaptations  to  account  for 
the  political,  procedural  and  policy  needs  of 
the  panel.  As  concerns  are  raised  about  per- 
ceived problems  and  Inefficiencies  in  floor 
procedures,  many  similar  questions  are  also 
raised  In  connection  with  committee  proce- 
dures. 

Critics  comidaln  about  the  prevalent  use  of 
proxies  for  voting  In  committee  which  are 
not  permitted  daring  floor  consideration. 
When  taken  in  relation  with  concerns  about 
Inequitable  committee  ratios,  some  members 
charge  that  proxies  compound  the  problem 
by  allowing  so-called  "^ost  voting".  Pro- 
posals to  end  proxy  voting  are  repeatedly  of- 
fered, espeolally  by  the  minority  In  their 
omnibus  rules  package. 

Committee  reports,  especially  policies  re- 
garding the  inclusion  of  separate  minority, 
additional  or  supplemental  views  have  also 
proven  controversial.  Proposals  have  been 
(brwarded  to  allow  greater  input  Into  reports 
tqr  all  committee  Members,  both  Junior  ma- 
jority and  all  minority  members.  As  well, 
there  is  ssntiment  for  requiring  subconmilt- 
tee  reporU  and  subcommittee  Ramseyers  in 
recognition  of  ths  Increased  autonomy  of 
subconunittees.  Committee  hearings  are  not 
always  printed  and  some  Members  have  ad- 
vocated requiring  such  printing,  in  part  be- 
cause hearings,  generally,  are  not  well  at- 
tended by  Members.  Conversely,  if  some  pan- 
els were  abolished,  attendance  at  hearings 
and  meetings  might  increase,  thereby  miti- 
gating the  need  to  print  hearing  transcripts. 
Some  have  suggested  reviewing  the  list  of 
committee  documents  that  are  currently  re- 
quired by  the  Rules  and  assessing  the  need 
for  all  of  tham. 

The  relatlonahlp  between  subcommitteee 
and  their  parent  conmiittee  regarding  such 
things  as  autonomy,  rules  of  procedure  apidi- 
caMlity.  and  staff  and  tanding  have  some- 
tiroes  proven  contentions.  Periodic  attempts 
to  clarify  or  codify  the  relationship  have  met 
with  limited  success  in  the  past  and  many 
have  suggested  undertaking  yet  anotbar  re- 
view. 

jinusoicnoM 

No  oharactarlstio  of  the  committee  system 
is  more  critical  than  its  Jurisdictional  strao- 
ture— the  way  in  which  it  divides  and  distrib- 
utes control  over  policy  subjects.  Since  the 
last  comprehensive  reorganisation  of  the 
committee  system  In  IMS.  the  House  has 
made  few  and  relatively  minor  changes  In  Ju- 
risdictional alignments,  most  recently  in 
1974.  Critice  charge  that  despite  these 
changes.  Congress  has  not  snfnciently  shift- 
ed ths  system's  focus  toward  policy  areas 
newly  emerged  since  World  War  IL  Ouestlons 
are  raised  concerning  duplication,  overlap, 
or  neglect  of  some  issuee,  and  the  resultant 
enhancement  or  Impediment  to  policy  mak- 
ing. In  addition,  the  continued  use  of  non- 
legislative  select  conunittees  or  task  forcee 
seemingly  highlights  the  Jurisdictional  prob- 
lems among  committees  by  adding  an  addi- 
tional layer  of  consideration  and  duplication 
of  effort,  and  their  existence  often  foeters 
turi  battles  and  Isglslative  gridlock. 
OpOont 

1.  Realign  Jurisdictions  to  equalise  work- 
load or  unify  reeponsibirity  over  major  sub- 
ject areas,  whils  retaining  the  existing  com- 
mittees. 

2.  Realign  Jurisdiction  to  parallel  budget 
tanction  catsgories. 

3.  Realign  Jurisdiction  to  parallel  Federal 
agency  organisation. 

4.  Realign  Jurisdiction  to  correspond 
House-Senate  committee  juriadicUons. 


5.  Realign  Jurisdiction  along  broad  policy 
areas,  i.e.  health,  energy. 

6.  Create  a  system  of  numerous  commit- 
tees with  relatively  narrow  jurladictions. 

7.  Create  a  system  of  a  few  committees 
with  broad  and  integrated  Jurisdictions. 

8.  Relate  any  revised  Jurisdictional  lan- 
guage to  possible  changes  in  the  referral 
process. 

9.  R«lat«  any  revised  Jurisdictional  lan- 
guage to  possible  changes  In  the  creation  of 
select  committees  or  task  forcee. 

10.  Eliminate  some  committees,  combine 
others,  and  realign  Jurisdictions  accordingly. 

Pending  legislation  (102nd  Congress) 

1.  H.  Res.  127  Introduced  on  4^7/91  by  Rep. 
Edwards  (OK)  would  require  the  Rules  (Com- 
mittee to  study  committee  Jurisdiction. 

2.  H.  Res.  52  Introduced  on  3/6m  by  Rep. 
Solomon  and  H.  Res.  80  introduced  on  MOM 
by  Rep.  Paxon  would  create  a  Standing  Com- 
mittee on  Drug  Abuss  and  Control. 
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RBrSRItAL 

Related  to  the  issue  of  Jurisdictional  over- 
lap is  committee  referrals.  Multiple  refer- 
nis,  allowed  in  the  House  since  lOTS.  have 
enabled  many  committees  to  become  in- 
volved in  issues  which  may  not  be  apparent 
In  their  traditional  Rule  X  Jurisdiction. 
There  are  several  tjrpes  of  multiple  referrals: 
Joint,  or  simultaneous,  to  more  than  one 
committee;  split,  or  divided  and  referred  ac- 
cording to  its  component  parts;  or  sequen- 
tial, to  additional  panel(s)  after  the  first 
committee(s)  has  reported.  Sequential  refbr- 
rals  are  often  limited  to  issuss  within  the 
committee's  Jurisdiction,  and  osaally  have 
an  imposed  time  limitation  with  an  auto- 
matic disoliarge  if  the  deadline  comes  with 
no  action  taksn  by  the  committee.  Author- 
ity is  vested  in  the  Speaker  to  determine 
multiple  referral  conditions.  The  require- 
ment tluit  all  committees  rsoeiving  a  refer- 
ral must  act  prior  to  the  bill  going  to  the 
floor  often  kills  the  legislation. 

Proponents  of  multiple  reCsrrals  ever  that 
they  serve  as  avenues  for  flexibility,  as 
&cllltators  of  interoommittee  oooperation. 
and  allow  for  input  and  differing  viewpoints 
to  be  considered  on  a  measure.  (Mtlcs  charge 
that  the  process  is  too  complex,  leads  to  too 
much  duplication  of  effort,  opens  ths  process 
too  much  to  pressure  groups,  and  cauase  sub- 
stantial delay,  even  breakdown,  in  the  legis- 
lative process.  It  should  also  be  noted  that 
the  1975  allowance  of  multiple  referrals  was 
reconunended  slmultaneoasly  with  a  restruc- 
turing of  conunittee  Jurisdiction  (Boiling  re- 
form). It  was  believed  tliat  such  reetructur- 
Ing  would  minimise  the  need  for  multiple  re- 
ferrals. However,  the  accompanjring  major 
rework  of  committee  jurisdiction  fell  by  the 
wayside. 

Optiorts 

1.  Bliminate  all  multiple  referrals. 

2.  Eliminate  Joint  referrals,  maintain  se- 
quential referrals. 

3.  Eliminate  sequential  referrals,  yet  main- 
tain joint  referrals. 

4.  Limit  the  scope  of  sequential  referrals, 
including  possibly  specific  citations  to  sec- 
tions of  measures  or  issue  to  review,  rather 
than  to  items  "within  their  Jurisdiction" 
which  could  be  seen  as  quite  opvnended. 

5.  Impose  a  deadline  for  seekinir  a  multiple 
refen-al  (especially  sequential  referral). 


6.  If  Joint  referrals  are  maintained,  des- 
ignate a  lead  conunittee. 

7.  Impose  time  deadlines  for  all  multiple 
referrals  and  an  automatic  discharge  If  the 
deadline  is  not  met.  Relatedly.  if  one  com- 
mittee reports  a  measurs.  require  the  other 
committees  to  reixirt  within  a  specifled  time 
tnme  or  be  discharged. 

B.  Eliminate  extensions  granted  on  sequen- 
tial referrals,  or  require  written  Justification 
for  an  extension. 

9.  Maintain  status  quo  but  make  changes 
in  jurisdictional  alignments  to  hold  down  on 
the  namber  of  multiple  referrals. 

10.  Maintain  status  quo. 

11.  Relate  any  changes  in  referral  process 
to  changes  in  committee  Jurisdiction  lan- 
guage. 

12.  Prohibit  committees  Cram  multiply  re- 
ferring bills  among  their  subcommittees. 

Pending  legislation  (102nd  Congress) 
1.  H.  Res.  127.  introduced  4/17/91  by  Rep.  Ed- 
wards (OK).  RepuUlcan  leadership  omnibus 
Roles  package,  would  among  other  things, 
ban  Joint  referrals. 

X  H.  Res.  419,  Introduced  4/3«2  by  Rep. 
Michel.  Republican  Reform  Task  Force  pro- 
posal would  end  Joint  referrals. 
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HUM BKRS.  8IZKS,  AND  BATIOe 

In  the  1st  seeelon  of  the  MBnd  CSongreas. 
there  were  22  standing  conunittees  with  186 
suboommlCtees.  and  five  select  committees 
with  11  subconunittees.  House  Rules  Identify 
the  standing  and  permanent  select  commit- 
tees. For  each  new  Congress  party  leaders 
generally  set  the  siae  of  each  committee, 
which  currently  range  ttom  12  to  89  mem- 
bers, and  determins  the  ratio  of  majority  to 
minority  membors  on  each  comnaittee.  Each 
standing  committee  (except  Standards)  must 
have  at  least  three  Democrats  for  every  two 
RqmUlcans.  under  Democratic  Caucus 
Rules. 

Each  standing  committee  (except  Budget) 
with  more  tlian  90  members  must  establish 
at  least  foar  sabcmnmittaes,  and  most  pan- 
els are  capped  at  six.  seven,  or  ei^ht  under 
Caucus  Ralss.  Within  ths  guidelines  of  Houss 
and  party  caucus  rules,  the  Denuxsrats  on 
each  legislative  conunittee  determine  the 
number  of  subconunittees  and  the  size  of 
each.  No  suboommittee  may  exceed  70%  of 
the  tall  conunittee's  sise  under  Caucus 
Rules.  They  also  largely  determine  each  sub- 
conunittee's  party  ratio,  which  ander  Caucus 
Rules  must  be  no  less  fkvorabie  than  the  foil 
conunittee  ratio. 

At  Issue  are  the  optimum  number,  sise, 
and  party  ratio  on  committees  and  sub- 
committees. Reformers  charge  that  there  are 
too  many  panels  and  that  panels  are  too 
large,  which  result  In  too  many  assignments 
per  Member;  unwltidy  panel  and  fragmented, 
difficult  to  aggregate  policymaking.  Some 
have  also  argued  that  party  ratios  on  panels 
are  too  favorable  to  the  majority  party.  De- 
fenders of  the  present  system  aigue  that  cur- 
rent arrangements  give  each  Member  the  op- 
portunity to  formulate  policy  in  many  areas 
and  to  lead  panels,  and  that  ratios  reflect 
the  desire  of  Americans  for  the  majority 
party  to  have  the  upper  hand  in  policy- 
making. 

Opiums 

1.  Establish  fewer  panels,  through  the  cre- 
ation of  only  major,  policy  committees,  or 
the  creation  of  two  categories  of  commit- 
tees—major and  non-major. 


2.  Eliminate  select  and  Joint  oommitteea. 
AltemaUveiy.  create  Joint  oommitteee  for 
all  or  many  areas  of  policy. 

3.  Create  parallel  committee  systems  in 
the  House  and  Senate,  or  with  the  executive 
agencies. 

4.  Abolish  subnnits  of  all  committees.  Al- 
ternatively, impose  a  small  cap  on  total 
subnnits  for  all  oommittase.  and  linxit  the 
number  of  subcommittses  each  committee 
can  have  to  a  fixed  nnmhar.  (except  Appro- 
priations). Rslatsdly.  prohibit  comnilttses 
from  estaUishlng  subunits  other  than  sub- 
conunittees. Perliaps  allow  crsation  of  ad 
hoc  suboonunittess  as  nsedsd. 

5.  Take  control  of  the  saboommlttee  strao- 
ture  away  from  foil  rommltteee.  and  require 
House  action  to  establish  any  salmnlta.  Al- 
ternatively, require  each  committee  to  sub- 
mit its  proposed  saboommlttee  stmcture  to 
the  House  (or  the  Rolsa  Committee  or  the 
Democratic  Caucus)  for  approval. 

6.  Set  the  sias  of  committees  in  House 
Rules;  determine  n^iether  and  under  wliat 
oonditiona  they  can  be  altered.  Relatedly. 
limit  the  else  of  each  committee  to  a  fixed 
number.  Alternatively,  eatabliah  uniform 
nisoa  acroon  fnimmlttoaa 

7.  Allow  Members'  intsreet  in  assignment 
to  panels  to  determine  their  siM. 

8.  Limit  in  Hoass  Roias  the  sise  of  each 
subcommittee  to  a  fixed  paroantage  of  tbs 
taXX  committee  sias.  Alternatively,  establish 
unifbrm  subcommittee  slsss  across  coounlt- 
tees. 

9.  Give  deslgnatwd  commltteea  and/or  aab- 
commltbeea  an  equal  namber  of  Dentocrata 
and  Republicans,  such  as  tboae  rsaponsltds 
for  Hoow  <H>6ratlons  (94t-  Bonsa  Adminlstra- 
tioB)  and  for  overaigtit  (e.g.  Oovamment  Op- 
erations). 

10.  Baqnlre  the  floemberdilp  of  aadi  oom- 
mittae  and  aaboamanlttao  to  rafleot  the  ratio 
of  Democrata  to  RapaUloaaa  in  the  Hooae. 
Bnaore  at  least  a  one  vote  margin  on  each 
panel  for  the  majority  party. 

11.  Incraaaa  the  majority'a  allotment  of 
aeata  on  commltteea  and  aaboommittaes, 
e.g..  by  estabUahlng  a  two  to  one  ploa  <Mia 
ratio  on  each,  ■xtaod  only  to  additional  ax- 
clnaiva  ac  moat  Important  panels,  aooh  aa 
Appropriationa  and  Ways  sad  Maana. 

12.  Adopt  ragnlatlona  govemlng  bow  Mem- 
bera  fkom  third  parties  will  be  cooatad  in  the 
conunittee  and  anbcommittee  ratloa.  Relat- 
edly. count  the  Raaldent  Commiaaloner  and 
Delegatea  in  conunittee  and  aaboommittae 
ratloa. 

Pending  legUiaHon 

1..  2.  H.  Res.  12T.  Introduoed  WMi  by  Rap- 
Edwards  (OK)  and  H.  Ran.  41*.  Intiodnoed  ^m 
98  by  Rep.  Ml<diel.  Both  gOMrally  require 
each  standing  committee  (except  Budget) 
with  more  than  90  members  to  esbabllah  be- 
tween four  and  six  suboommlttsss  (except 
Appropriations),  and  tbs  membership  of 
committees  (except  Standards)  and  their 
subunits  to  reflect  the  ratio  of  majority  to 
minority  party  members  in  the  House.  H. 
Res.  419  also  eliminates  current  select  com- 
mittees other  than  Intelligenoe. 

3.  H.  Res.  418.  introdnosd  4^192  by  Rep. 
Snows.  Limits  the  sise  of  each  conunittee  to 
25  members. 
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A8SIONH8NTB 

Each  party  uses  a  panel  to  recommend  its 
members  for  assigomeot  to.  and  leadership 
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of.  oommlttoM.  The  pertinent  full  party  con- 
ference reviews  and  votee  on  the  nominees, 
then  the  slates  are  sent  to  the  House  for  pro 
forma  approval.  In  general,  the  Democrats 
on  a  committee  choose  subcommittee  slots 
and  chairmanships  based  on  full  committee 
seniority;  In  practice  each  panel's  Repub- 
licans often  choose  similarly  although  full 
committee  rankinc  members  have  discretion 
In  this  area.  Issues  include  whether  to  tVtr- 
tJier  limit  the  current  number  of  panels 
which  Members  can  serve  on  and  head; 
whether  to  place  tenure  limits  on  Members' 
service  on,  and  leadership  of.  panels;  the  ex- 
tent to  wlUch  seniority  is  used  In  determin- 
ing committee  and  subcommittee  leaders; 
the  roles  of  the  asdgnment  panels  and  party 
conferences  and  leaden  in  determining  com- 
mittee assignments;  and  the  roles  of  com- 
mittee members  and  leaders  in  making  sub- 
committee assignments. 
Options 
1.  Group  conunittees  into  categories  with 
assignment  limits  applicable  to  all  Members. 
Belatedly,  limit  the  asBlgnmenU  of  each 
Member  to  one  conunittee  and  to  a  fixed 
number  of  (between  three  and  five)  subunlts. 

3.  Ck>nTersely.  remove  restrictions  on  the 
number  of  committeee  and  sabcommittees 
on  which  a  Member  can  serve  and  chair,  and 
allow  each  Member  to  serve  on  paneU  of  his 
or  her  obolce. 

5.  Plaoe  a  fixed  tenure  limit  on  Members 
service  on  and  leadership  of  all,  or  only  pres- 
tige, oommittees  six  to  13  years  for  servloe. 
and  fbnr  to  eight  for  leadership  positions. 
Rotate  Members  among  committees,  pos- 
sibly rotating  one-third  of  a  panel's  members 
at  a  time,  bat  allowing  for  later  reassign- 
ment to  a  panel.  Alternatively,  encourage 
Members  to  switch  committees,  such  as  by 
caloolatlng  committee  seniority  based  on  all 
or  part  of  a  Member's  House  seniority.  Also, 
psrmlt  Members  to  swap  asslgnmenu  by  vol- 
untary agreement. 

4.  Prohibit  temporary  leaves  of  absence 
Drom  oommlttees.  AltemaUvely.  enooorage 
such  leaves,  perhaps  by  according  Members 
bvoraUe  seniority  rankings  on  their  tem- 
porary aasignroents. 

6.  Allow  asstgomsnt  panels  to  nominate 
multiple  individuals  for  either  chair  or  rank- 
ing member,  regwrdlees  of  seniority.  Belat- 
edly, in  olioosing  the  Isaders  weigh  equally 
with  seniority  such  (hotors  as  merit,  prior 
service  reoord,  ftatare  promise,  regional  rep- 
rseenUtlon.  and  loyalty  to  party  leaders.  Al- 
ternatively, require  nominations  for  chair 
and  ranking  minority  member  strictly  in 
order  of  committee  seniority. 

6.  Allow  minority  members  to  chair  panels. 
In  proportion  to  their  House  strength  or 
based  on  a  lower,  fixed  percentage.  e.g.  10%- 

36%. 

7.  Allow  the  Speaker  and  Minority  Leader 
to  nominate  party  colleagues  for  assignment 
to  all.  or  to  additional,  key  oommlttees.  sub- 
ject to  conference  and  House  approval  or 
only  to  House  approval.  Alternatively,  allow 
each  party  conference  to  nominate  and 
choose  its  committse  members  and  leaders, 
without  subsequent  House  approval. 

8.  Apply  the  proceduree  for  asslgnmenu  to 
standing  conunittees  to  select  and  Joint 
committees.  Alternatively,  authorise  in  Rule 
the  Minority  Leader  to  assign  minority 
members  to  select  and  Joint  panels. 

9.  Require  committee  membershlpe  to  mir- 
ror the  House  membership,  e.g.,  in  ternts  of 
region  and  ideology  of  Members.  Similarly, 
make  the  assignment  panels  more  represent- 
ative of  tlM  House. 

10.  Establish  a  Joint  panel  of  Democrats 
and  Republicans  to  assign  all  members  to. 


and  to  chooee  leaders  of,  all  committees.  Al- 
ternatively, make  assignments  by  random 
drawing.  ^        ,     ^  » 

11.  BsUblish  a  uniform  procedure  for  deter- 
mining subconmiittee  assignments  and  lead- 
ership positions.  For  example,  require  all 
coomilttee  members  to  bid  on  subcommittee 
leadership  and  membership  slots  baaed  on 
subconunittee  seniority,  or  based  on  IVill 
committee  seniority  (as  Democrats  do  cur- 
rently). Alternatively,  allow  each  chair  and 
ranking  member  to  chooee  their  respective 
party's  subcommittee  members  and  leaders. 

13.   Following  assignment  of  conunittee 
members,  allow  members  of  sach  party  on 
each  conunittee  to  choose  tlieir  tvXl  and  sul>- 
commlttee  leaders,  through  open  elecUons. 
Pending  leffislation 

1.  Several  measures  have  been  submitted 
limiting  the  number  of  panels  on  which  a 
Member  may  serve,  including:  U.  Res.  137,  in- 
troduced 4^7/91  by  Rep.  Edwards  (OK)  and  H. 
Res.  419.  introduced  i/sm  by  Rep.  Michel, 
precluding  a  Member's  service  on  more  than 
four  subunlts  of  House  committees;  and  H. 
Res.  41t.  Introduced  ifiM  by  Rep.  Snows, 
prohibiting  a  Member's  service  on  more  than 
one  standing  committee  (except  Standards). 

3.  Several  measures  have  been  submitted 
limiting  tenure  as  a  member  or  leader  of  a 
committee  or  subcommittee,  including  1)  H. 
Res.  31&.  introduced  a/3/91  by  Rep.  Shaw, 
(limiting  service  as  member  to  13  years);  3) 
H.  Res.  373.  introduced  11/7/91  by  Rep.  Kyi 
(limiting  service  as  a  member,  and  as  chair 
or  ranking  minority  member,  of  a  stAodlng 
committee  to  13  and  4  years  rsspsctlvely);  3) 
H.  Res.  aia.  introduced  limm  by  Rep.  Owens 
(llmltliw  ssrvloe  as  chair  of  a  standing  com- 
mittee or  sabcommlttee  to  eight  years);  4) 
HJL  4334.  introduced  314/98  by  Hep.  r»weU 
(limiting  a  Member's  standing  committee 
service  to  six  ysars.  but  providing  for  reas- 
signment to  a  panel):  and  ft)  H.  Rea.  S13.  In- 
troduced IVMK  by  Rep-  MoCordy  (llmlUng 
service  as  otaalr  or  ranking  minority  member 
of  a  standing  committee  to  four  of  six  snc- 
oeaslve  riiiMtrnsens)  H.  Res.  313  also  provides 
for  election  of  conunittee  leaders  kqr  party- 
leaders. 
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SUBOOMMITTUS 

Pursuant  to  Ruls  XI,  clause  1.  the  mles  of 
the  Hoose  are  the  rules  of  its  committees 
and  subcommittees,  to  the  extent  applicable. 
Bach  subcommittee  is  subject  to  tlie  direc- 
tion of  its  parent  conunittee  and  to  the  rules 
of  the  parent  conunittee  to  the  extant  these 
rules  are  applicable.  However,  various  provi- 
sions within  Role  XI  are  not  expreesly  appli- 
cable to  both  committees  and  their  sal>- 
oommlttees.  Questions  have  occasionally 
arisen  with  regard  to  interpreUng  sub- 
committee authority:  if  House  Rule  XI  doee 
not  make  a  procedure  specifically  applicable 
to  suboommltteee.  doee  the  general  proviso 
that  House  Rulee  are  applicable  to  both  com- 
mittees and  subcommittees  govern  any  ap- 
parent variability  In  the  remaimler  of  House 
Rule  XI? 

Optiont 

I.  Make  all  rules  regarding  committeee  ex- 
pressly applicable  to  all  subcommittees  of 
the  House. 


3.  Require  the  approval  of  the  House  (or  of 
the  party  caucuses)  for  the  establishment  of 
all  subcommittees  within  a  committee,  and 
approval  of  the  legislatlvs  and  oversight  Ju- 
risdiction assignsd  to  each. 

•3.  Require  subcommittees  to  adopt  written 
rules  of  procedure  and  end  variable  sub- 
committee proceduree  within  the  same  com- 
mittee. 

4.  Establish  in  House  Rules  a  maximum 
number  of  subcommittees  per  committee. 

5.  Require  review  or  approval  by  the  House, 
or  by  a  conunittee  of  the  House  (such  as 
House  Administration  or  House  Rules),  of  all 
House  committee  or  subcommittee  rules  to 
assure  that  they  are  "consistent"  with 
House  Rules. 

8.  Require  Ibrmal  election  of  subcommittee 
chairs  and  ranking  members  by  the  House  as 
is  now  the  case  for  full  committee  leaders; 
alternatively,  require  such  approval  by  the 
relevant  party  caucus  or  conference.  Because 
of  their  importance,  require  the  election  of 
Appropriations  (or  other  unique  committeee) 
sabcommlttee  chairs  and  ranking  members 
by  the  House. 

7.  Spsoity  to  what  dagrse  the  following 
Hoose  rales  apply  to  sabcommittees:  regular 
meeting  day:  caUing  addiUonal  or  special 
meetings;  presiding  officer  in  abeence  of 
chair;  separation  of  committee  records  from 
personal  office  records  and  preservation  of 
sach  records;  pablic  accees  to  subconunittee 
records  indadlng  joarnals  and  transcripts; 
subcommittee  meetings  daring  ft-minute  rale 
debate:  and  minority  rights  to  summon  wit- 

8.  Review  the  authority  of  legislative  sub- 
committees over  measarss:  should  all  lagls- 
lation  be  referred  for  Initial  action  to  a  sab- 
commlttee; should  the  sabcommittess  have 
aathortty  to  nark-op  legislation  rsCsrred  to 
it:  sboald  a  saboommlttee  have  the  author- 
ity to  rsqoeat  a  seqaentlal  refisiTal  of  a  bill 
reported  tnm  a  sister  saboommlttee:  ^lat 
parUamentaiy  standing  at  the  Aill  oommlt- 
tee  is  a  sabcommlttee  reported  measure  to 
have  (must  the  ftall  committee  consider  the 
subconunittee  vehicle;  may  the  fkill  conunit- 
tee chair  ofltor  a  "chairman's  mark"  In- 
stead); and  should  sabcommittees  be  re- 
quired to  me  written  reports  on  IsglsUtion 
in  a  manner  simflw  to  that  of  Aill  oommlt- 
teesr  Alternatively,  should  some  or  all  sab- 
committess be  limited  to  holding  hearings 
and  conducting  oversight,  with  authority  to 
mark-up  and  report  bills  reserved  to  the  ftiU 
commltteeT 

9.  Require  saboommitteee  to  prepare  some 
or  all  of  ths  following  docomentotion  to  ac- 
company a  measore  reported  to  fUU  commit- 
tee: statement  of  majority,  minority,  supple- 
mental and  additional  views:  Ramssyer 
print;  coat,  inflationary,  and  regulatory 
statements:  oversight  findings:  rscapltola- 
tion  of  quoram  sstablishment  and  votee  on 
amendmente.  motions,  and  reporting  ac- 
tions. 


None. 


Pending  legiBlation 
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PROXY  VOTINO  IN  OOMMirmS 

Voting  by  proxy  in  committees  allows  one 
committee  member,  in  practice  often  the 
chairman  and  ranking  minority  member,  to 
cast  a  vote  on  behalf  of  an  absent  member. 
Most  oomnUttee  rulee  speoiflcaUy  authorise 
a  proxy  voting  altboogh  some,  including  the 
Appropriations  Committee  and  the  Roles 
Committee,  do  not. 

Proxy  voting  generally  favors  the  nujority 
party  which  tends  to  see  the  practice  as  a 
prerogative  of  majority  rale  (although.  In 
197S.  it  was  dsfended  by  House  Minority 
Lsader  Oerald  R.  Pord).  Deftaiders  of  the  rale 
aivue  that  a  Member's  time  U  at  a  premlvm 
and  that  proxies  are  one  way  to  mitigate  the 
demands  placed  upon  a  Member's  often  hec- 
tic schedule.  An  argnment  has  also  bsen 
made  that  proxies  may  more  accurauly  re- 
flect a  sabcommittee  or  committee's  Intent 
than  would  otherwise  be  poesible.  Opponents 
of  the  rale  point  to  its  inherent  uiifslinsM. 
aUowing  a  majority  to  control  a  vote  though 
those  castliw  the  votee  may.  In  thct.  be  ab- 
sent. Moreover,  it  has  been  argued  that  Oon- 
grsss  has  never  chosen  to  allow  floor  votes 
by  proxy,  yet  a  Msmbsr's  vote  in  a  closely 
divided  saboommlttse  or  committee  may  be 
fhr  more  slgnfficant  than  the  floor  vote  of 
the  Biember  on  the  same  bill.  Daring  the  era 
of  strong  oonunlttse  chairmen,  it  was  argued 
that  the  power  of  the  chairmen  to  dominate 
their  panels  was  snhanced  by  their  capacity 
to  trade  flavors  for  proxies. 

In  ths  1910  LsgMative  Reorganisation  Act 
the  Hoose  pndilbited  proxy  voting  onless 
each  committee  adopted  its  own  rale.  In  late 
1914.  the  HOoas  voted  to  ban  proxy  voting  en- 
tirely, hot  the  ban  was  modified  by  the 
Democratic  Caucus  at  the  start  of  the  94th 
Congrees  in  1976.  The  present  rale  permits 
proxlss  on  specific  actions  and  requires  that 
they  be  signed  and  dated  and  that  tha  num- 
ber assert  he  is  absent  on  official  boainess. 
General  committee  proxies  are  psrmltted 
only  for  certain  procedarml  matters  such  as 
motions  to  rsosss  and  adjourn  bat  they  may 
not  be  counted  for  a  qaoram. 
Options 

1.  Ban  all  proxy  voting  in  committeee. 

3.  Allow  proxiee  during  tlie  amending  proc- 
ess, but  not  for  final  committee  approval. 

3.  PernUt  Members  a  limited  number  of 
proxies  for  each  sssslon  of  Congrees.  When 
those  are  used  up,  they  must  appsar  in  per- 
son to  vote. 

4.  Permit  proxies  for  certain  types  or  class- 
es of  votes. 

5.  Distinguish  between  proxy  use  in  com- 
mittees and  subcommittees. 

6.  Further  clarify  what  should  be  included 
in  each  proxy  if  allowed. 

7.  Make  proxies  available  for  inspecUon  by 
all  committee  members. 

Pending  legMation 

1.  H.  Res.  137.  introduced  4^7/91.  by  Rep. 
Edwards  (OK).  Republican  omnibus  rules 
package.  Sec.  11  prohibits  proxy  voting  in 
conunittee  "with  respect  to  any  matter." 

2.  H.  Res.  419.  Introduced  4/3^3,  by  Rep. 
Michel  and  others.  Sec.  307  bans  voting  by 
proxy  in  committees. 
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QUOBUMS  m  OOMMnTBIS 

House  rales  determine  iiow  many  commit- 
tee members  most  be  present  to  transact 
committee  bosinsss  Tbsss  quorum  rsqolre- 
ments  vary  depending  on  the  nature  of  the 
boainess.  Unless  committee  rales  set  a  high- 
er number,  not  less  than  two  Members  most 
be  present  to  take  testimony,  one-third  of 
ttie  memlierslilp  is  required  to  conduct  other 
committee  boslneaB.  inolodlng  marking  up 
le^slatlon.  and  a  majority  must  bs  present 
for  a  vote  to  report  a  bill  to  the  House  and 
for  certain  other  aoUons, 

Some  refbrmers  have  long  argued  that  the 
one-tlilrd  rale  is  nnCsir  and  should  be 
chaiVBd  to  the  earns  qaorum  rsqnlred  fOr  re- 
porting a  measore.  one-halt  They  argoe  that 
amendiiv  legislation  Is  Jost  as  important,  if 
not  more  so.  than  miorting  it  and  sboald  be 
acoordsd  the  same  qoorom  status.  Morsover. 
the  olalm  is  mads  that,  sinoe  qoorom  rales 
ars  not  self-enfcrolng.  committee  chairmen 
may  disregard  the  role  and  take  op  business 
with  Isss  than  ths  reqolred  namber  of  Mem- 
bers pressnt.  A  nuijority  qoorom  rale  wooU 
increase  oommlttee  attendance  Defenders  of 
corrsnt  practice  eay  that  the  one-third  rale 
provides  Members  some  relief  from  schsdol- 
ing  conflicts  whils  ths  rsqnlrsment  of  a  m»- 
Jority  qoorom  to  report  legislation  assorss 
Integrity  In  tbs  Isglslatlw  procea.  PoUti- 
cally.  the  lasae  is  related  to  proxy  voting  be- 
caoss  It  rests  upon  the  inherent  advantage  in 
nombers  enjoyed  by  tlie  majority  psrty. 

Another  iasoe  is  the  matter  of  the  two 
member  qoorom  fbr  hearings.  Sams  say  this 
dlscoorages  attendanoe  at  one  of  the  most 
pobllc  Csoets  of  oommlttee  boalnsss.  one  that 
directly  involves  oltiaens  in  the  legislatlvs 
procees.  Porther.  a  mostly  empty  dlas  por- 
trays a  poor  Image  of  Congrsss  at  work.  De- 
fenders of  corrsnt  practice  soy.  again,  that 
Members  are  faced  with  schedoHng  confUcts 
and  so  there  must  be  some  allowance  fOr  re- 
lief, and  further,  that  ths  policy  process 
rarely  suflisrs  becanss  the  hearing  record  is 
availabls  for  study  by  abesnt  committee 
members.  Additionally,  the  Issae  of  oniform- 
ity  among  committeee  regarding  qoorom  re- 
quirements has  been  raised. 
OptUma 

1.  Reqolre  a  qocrum  of  a  mi^Jority  of  the 
committee  members  to  conduct  all  business. 

3.  Allow  the  committee  leadership  to  nego- 
tiate quoramsv  or  the  conunittee  itself  to  de- 
cide what  its  quorum  shall  be  at  the  start  of 
considsration  of  a  bill. 

3.  Change  the  quorum  for  hearings  to  en- 
courage more  attendance;  or  alternatively, 
adopt  a  systsm  similar  to  the  Senate's  where 
a  single  Senator  may  hear  testimony. 
Pending  legislation 

1.  H.  Res.  137,  introduced  4/17/91  by  Rep.  Ed- 
wards (OK).  Sec.  13  amends  the  House  Rules 
to  require  a  majority  of  committee  or  sub- 
committee members  to  be  present  to  trans- 
act any  kind  of  Iwsiness.  including  markup 
of  legislation. 

3.  H.  Res.  419.  introduced  4/3^2  by  Rep. 
Micliel.  et  al.  Sec.  309  amends  the  House 
Rules  to  require  a  majority  of  a  committee 
or  subcommittee  for  the  transaction  of  any 
business,  including  markup  of  legislation. 
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OOMMimg  IXieOinHTB  OnHI  THAN  svfMtn 

Ckmunlttees  prepare  and  print  a  variety  of 
docoments,  Indodlng  prints,  bsarlngs,  staff 
rsports.  calendars,  and  activity  reports.  Is- 
sosa  Indods  iriMthsr  to  reooire  oommlttee 
approval  of  each  prodoct:  soosss  to,  and 
avallabUity  of,  committee  prodnots;  and  the 
dlCCersnces  among  ths  typss  of  docomsnts 
and  the  required  content  of  each. 
Options 

1.  Require  a  oommlttee  or  soboommittee 
vote,  as  appropriate,  to  approve  any  docu- 
ment containing  the  views,  fladings,  or  reo- 
ommendations  of  a  panel.  lUqulrs  foil  com- 
mlttss  approval  of  all  ducumsnt^  Inclndlng 
tiMMS  prodoosd  toy  sahonmmittsss.  Inolode  la 
each  docoment  the  total  votes  In  favor  and 
against  Itt  i^proval.  as  well  as  a  reoord  of 
how  each  committee  member  vofesd.  PeimU 
ths  rsleass  of  dooomenta  lacking  sach  ap- 
proval, if  they  display  a  dlsolalmsr  to  that 
afCsot  on  their  covets. 

2.  Bsqolrs  all  oommlttee  docomants  to  bs 
available  for  a  certain  time  period  to  all 
Rspcesenuaves.  or  psrhaps  Jost  to  members 
of  the  pertinent  oommltfeee.  bsCors  distribo- 
tloo  to  ths  pgWli?, 

8.  Beqolrs  aU  bsarlngs  to  be  printed.  BrOlat- 
edly.  make  all  printed  heariags  varbatlm  ao- 
ooonts  of  proceedings,  and  allow  only  tech- 
nical, grsmmaUcal,  and  typogrsphiaal  cor- 
rections, or  with  nnanimoiis  oomant  of  the 
pertinent  committee  or  ■nboommittee.  (or 
the  deletion  of  uBparliamentsry  remarks. 

4.  Bsqolrs  pabUcatlon  of  a  ooaaple«s  record 
of  jsocwertlnffs  of  each  open  oommlttee  or 
soboommlttM  meeting.  For  each  oommlttee. 
paldiah  sommaries  of  all  aooh  ssasloas  on  a 
psriodlc  basis.  Altsrnatively.  rsqolrs  pobU- 
oaUon  of  committee  Jooinals  dstalllng  pro- 
oedoral  activity. 

6.  EsublWi  stricter  llmltt  on  how  many 
docoments  committees  may  print,  and  the 
qoanttty  and  length  of  each,  to  redoce  printr 
ing  costs. 

6.  Make  conunlttss  docomsnts  available  to 
Members  and  staff  in  aotomatsd  fbcm  for 
easy  scccss 

7.  Spsdfy  the  i^iproprlate  matters  that 
may  be  addresssd  by  each  type  of  committee 
product,  including  documents,  prints,  and  re- 
ports not  on  Isgislattve  measarss.  Clearly 
differentiate  among  them,  and  reqolre  oni- 
form  content  and  oniform  numbering  systsm 
of  each  type. 

8.  Ruennnnn  the  need  for  committeee  to  pre- 
pare and  print  both  calendars  and  activities 
reports.  If  both  ars  desirBd,  dlfEarenUate  be- 
tween them  and  establldi  crttscla  for  oni- 
form content  of  each  type.  Belatedly,  require 
first  sssslon  editions  of  one  or  both. 

9.  Allow  aU  Members  to  include  supple- 
mental, minority,  or  additional  views  in  pab- 
lished  documents  containing  views,  findings, 
and  recoaunendati(»i8. 

10.  Define  the  legal  status  or  importance  of 
each  type  of  document. 

11.  Give  more  authority  to  the  Hooss.  pre- 
sumably the  Clerk,  to  publish  committee 
calendars  or  other  documents. 

Pending  legidation 

1.,  2.  H.  Res.  127,  Introduced  417/91  by  Rep. 
Edwards  (OK)  and  H.  Res.  419.  introdnoed  4/3/ 
92  by  Rep.  Michel.  Both  generally  require 
committee  or  subcommittee  i^proval  of 
prints,  documents,  or  other  materials  other 
than  reports  on  bills,  prior  to  their  poblic 
distrilnition,  and  opportonity  for  incloaion 
in  them  of  supplemental,  minority,  or  addi- 
tional views.  Material  not  approved  in  this 
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manner  must  c»rnr  »  dltclalmw  on  it*  cover, 
TIMS  contain  only  the  name  of  the  conunlttee 
or  Bubcommlttee  chair  releaalnff  the  prodact. 
and  most  be  avalUble  to  all  memlMrs  of  the 
pertinent  conunlttee  at  leaat  three  calendar 
days  befbre  being  made  pabllc. 
lAienUure  citaHonM 
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ooMMrrrsB  rifortb 

Requirements  Imposed  on  committees  In 
reporting  legislation  or  other  matters  are 
contained  in  House  Rule  XI.  clause  3(1).  The 
rule  governs  flllng  of  written  reports,  speci- 
fies the  Incluaion  of  certain  policy  Impact 
statements.  permlU  the  tiling  of  written 
views  In  addition  to  thoee  of  the  majority, 
and  rsQulrea  Identification  of  changes  In  cur- 
rent law.  The  rule  language  predates  the  en- 
hanced formal  role  for  subcommittees,  and 
governs  only  the  nUng  of  ftiU  committee  re- 
poru  and  not  documenU  prepared  by  sub- 
committees. Hlatortcally,  the  courts  have  re- 
lied on  committee  report  language  (Instead 
of  oongresslonal  debate)  as  the  key  deter- 
minant of  legislative  Intent,  although  this 
standard  is  now  under  review. 

House  Roles  do  not  now  require  that  all  re- 
ports contain  the  same  Information.  Report 
reqniivments  different  team  thoee  impoeed 
on  other  House  oomralttees  are  set  for  meas- 
ures reported  tiom  the  ApproprlaUons  Com- 
mittee and  Roles  Conunlttee.  Committees 
themselves  appear  to  issus  oversight  reports 
in  a  less  formal  manner  than  they  do  legisla- 
tive reports.  House  and  Senate  rules  differ  on 
the  prooedoras  ftor  lasolng  committee  reports 
and  the  contents  required  in  these  reports. 
The  required  contents  of  conference  conunlt- 
tee reporU  also  differ  substanUally  from  bill 
reports  flrom  legiidaUve  committees. 

The  Issoee  are  the  degree  to  which  reports 
can  be  made  more  consistently  Infonnative 
to  House  members  and  executive  agencies, 
the  procedures  to  be  followed  in  issuance  of 
conunlttee  reports,  and  the  degree  to  which 
there  should  be  uniformity  of  report  styles 
and  contents  between  legislative  and  over- 
sight reports  and  between  House  and  Senate 
(and  conference)  committee  reports. 
OpOont 

1.  BBtablish  firm  deadlines  for  filing  writ- 
ten reports;  committee  chairs  are  now  only 
required  to  file  reports  In  a  "timely  fashion" 
or  within  seven  days  when  Instructed  to  do 
so  by  committee  majority. 

2.  Require  each  committee  report  to  pro- 
vide names  and  votes  of  all  members  on  com- 
mittee rollcall  votes  and  members  present 
for  non-roUcall  votes. 

3.  Require  conunlttee  reports  to  identify 
by  name  the  members  present  who  con- 
stituted the  required  quorum. 

4.  Reconsider  required  imiMUSt  statements. 
Except  for  live-year  cost  estimates,  most  Im- 
pact statements  could  be  viewed  as  meth- 
odologically unsound  and  consider  each  bill 
on  Its  own  rather  than  as  part  of  a  sesslon- 
or  congress- long  aggregate.  Impact  state- 
ments could  be  abolished;  they  could  be  pre- 
pared by  a  single  entity  for  all  committees; 
or  the  methodology  used  could  be  fully  speci- 
fied. Alternatively,  require  4  additional  im- 
pact statements;  for  example,  on  revenue  im- 
plications of  tax  measures,  or  sectoral  eco- 
nomic Impact  of  legislation. 

5.  Evaluate  rules  on  minority,  supple- 
menUl,  and  additional  views.  Rules  could  be 
expanded  to  include  such  statements  In  re- 
ports accompanying  rules  from  the  Rules 
Committee:  deadline  for  filing  could  be 
changed  to  match  the  more  expeditious  rule 


of  the   Senate;  or  rule  could  be  left  un- 
changed. 

6.  Require  different  report  daU  on  original 
bills  and  conunlttee  subsUtotes.  Typically, 
committee  reports  idenUfy  only  votes  taken 
on  ordering  a  conunlttee  substitute  or  clean 
bill  reported.  Earlier  votes  on  a  preliminary 
legislative  vehicle  are  omitted  because  they 
technically  did  not  occur  on  the  vehicle  the 
conunlttee  actually  reported.  Rule  might  be 
changed  to  require  vote  results  and  mem- 
bers' namee  on  all  votes  associated  with  the 
preparation  of  the  measure  reported  as  well 
as  preliminary  versions. 

7.  Make  committee  report  requirements 
applicable  to  snboonunittees.  Since  IVffi,  sub- 
committees have  become  the  initial  House 
legislative  venue,  but  written  report  and  re- 
port oontenU  requirements  only  apply  to 
(Ull  committee  action.  Alternatively,  the 
rule  could  require  written  subcommittee  re- 
ports with  Just  some  of  the  Items  required  In 
full  committee  reports. 

8.  Require  conunlttee  reporU  to  indicate 
supporting  members.  Conference  reports  now 
have  such  a  requirement;  but,  a  legislative 
report  need  not  identity  by  name  the  mem- 
bers who  supported  it.  An  identification  re- 
quirement would  also  constitute  prima  facie 
evidence  of  a  qnonun. 

9.  Allow  additional  points  of  order  against 
committee  reports.  The  only  points  of  order 
which  now  can  be  lodged  against  a  report  are 
for  ttdlure  to  provide  a  Ramaeyer.  improper 
denial  of  the  opportunity  to  file  minority 
views,  and  for  meeting  Improperly  during  5- 
mlnute  rule  debate.  Other  procedural  viola- 
tions are  cured  now  if  a  bill  is  ordered  re- 
ported properly.  

10.  Require  Ramaeyer  in  reports  on  appro- 
priations bills  changing  permanent  law  and 
on  measures  firom  the  Roles  Committee  and 
House  Administration  Conunlttee  changing 
House  raise  or  House  administrative  prac- 
tices. 

11.  End  oversight  flndingB  report  require- 
ment, or  transfer  requirement  flrom  Oovem- 
ment  Operations  Conunlttee  to  House  Ad- 
ministration. 

PetuUng  legMatUm 

1.  H.  Res.  316,  introduoed  ll/SMl  by  Rep. 
Saxton.  would  require  maritime  industry  Im- 
pact statement  on  certain  legislation. 

3.  H.  Res.  108.  introduced  3^/91  by  Rep. 
Weldon.  would  require  statements  of  bene- 
ficiaries and  revenue  loeses  on  certain  tax 
measures. 
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cotturms  staff  and  funding 

Each  standing  committee  (and  Select  In- 
telligence) receives  funds  according  to  a  per- 
manent authorisation,  covering  salaries  for 
30  "statutory  stafT"  for  each  such  committee 
except  Appropriations  and  Budget,  which  set 
their  own  staffing  levels.  Standing  and  other 
select  committees,  also  receive  funds 
through  periodic  authorisations  covering  sal- 
aries of  "investigative  stafT'  and  other  ex- 
penses. Issues  include  whether  tod)  reduce 
the  coet  of  committee  operations  and  levels 
of  staff:  (2)  modify  the  funding  process;  (3) 
disclose  more  fully  staff  and  funding  infor- 


mation; and  (4)  distribute  a  committee's 
staff  and  funds  dltferenUy  among  its  mem- 
bers. 

Optiotu 

1.  Reduce  the  total  number  of  staff  and  the 
aggregate  level  of  funds,  by  a  determined 
amount,  through  an  immediate  or  phased-ln 
reduction,  and  across-the-board  or  selected 
cuts  to  specific  panels.  ReUtedly.  limit  staff 
tenure. 

3.  Cap  total  staff  and  staff  of  each  commit- 
tee. Alternatively,  increase  staff,  to  better 
compete  with  staff  of  executive  agencies. 

3.  Radnoe  certain  conunlttee  costs,  such  as 

1)  staff  salaries,  by  reducing  top  salaries,  or 

2)  travel  ttands,  by  requiring  a  committee's 
approval  Cor  foreign  travel  or  by  limiting  the 
sias  of  traveling  delegations. 

4.  For  each  ooounlttee  (including  Appro- 
priations and  Budget)  and  for  House  ooeta  of 
Joint  committees  provide  funds  for  all  sala- 
ries and  oTpnnses  through  one  periodic  reeo- 
lution  (simultaaeously  abolishing  the  dis- 
tinction between  sUtutory  and  investigative 

staff). 

6.  Require  a  separate  funding  resolution  for 
each  conunlttee,  or  allow  an  omnibus  one, 
either  to  be  <ven  to  amendment.  Also,  allow 
each  oommlttse  to  prepare  and  bring  its  own 
funding  reaolotion  to  the  floor,  without  the 
prior  approval  of  any  other  conunlttee. 

6.  Betabllah  a  biennial  or  other  multi-year 
funding  cycle.  Relatedly,  pennlt  committees 
to  carry-over  unexpended  funds  trom  year  to 

year. 

7.  latabllsh  separate  budget  categoriee  for 
"recurring"  and  "non-recurring  costs,"  with 
"non-r«carrlng"  covering  one-time  budget 
needs. 

8.  Use  a  "sero-baae"  funding  policy  so  that 
prior  ysar's  budget  would  not  be  the  baals  for 
the  next.  Alternatively,  link  a  panel's'  level 
of  staff  and  fUnds  more  directly  to  Ite  activ- 
ity and  workload. 

9.  Require  agency  staff  to  be  detailed  on  a 
relmburaaUe  baaU  only;  alternatively,  re- 
quire their  employment  on  a  non-reimburs- 
able basis  only,  or  to  the  maximum  extent 
possible.  ReUtedly.  require  agency  detaUeee 
and  staff  not  on  a  oonunlttee's  payroll  to 
work  for  both  parties;  alternatively.  aUow 
each  party  to  employ  their  own. 

10.  Encourage  hiring  short-term  consult- 
ante  in  lieu  of  fUll  time  staff. 

11.  Require  public  disclosure  of  each  com- 
mittee's (1)  level  of  stetotory  funds;  (3)  an- 
nual expenditure  figures,  for  total  expenses 
and  for  costs  of  separate  Items,  such  as  trav- 
el; (3)  total  staff,  including  non-salaried 
ones,  because  sources  such  as  the  Clerk's  Re- 
port list  only  salaried  ones;  and  (4)  use  of  re- 
progranuned  fUnds  affecting  committees.  Al- 
ternativsly,  ban  transfer  of  legislative 
branch  appropriations  tUnds  relating  to  com- 
mittees. 

13.  Give  minority  party  members  on  a  com- 
mittee complete  control  over  a  fixed  propor- 
tion of  all  conunlttee  funds  for  hiring  staff 
and/or  for  other  expenses. 

13.  Relatedly.  eatebliah  on  each  panel  a 
nuOority  to  minority  suff  ratio  that  reflects 
the  party  ratio  In  the  House  or  on  the  panel. 
Or.  acroes  committees,  establish  another 
uniform  ratio  of  staff  to  members.  Also  re- 
quire committees  to  employ  a  certain  pro- 
portion of  non-partisan  sbaff. 

14.  Extend  to  members  of  all  committees 
the  privilege  to  employ  an  "associate  stafT' 
member. 

15.  Reduce  subcommittee  staff,  perhaps  by 
an  overall  cap  and  a  maximum  for  each 
subunlt.  Relatedly.  prohibit  separate  sub- 
committee staff:  loan  from  full  committee  as 
needed.  Alternatively,  enhance  subcommit- 


tee staff  levels  and  maks  comparatde  reduc- 
tions to  full  committee  levels. 

16.  For  all  commltteea,  esUblish  uniform, 
written  job  descriptions;  salaries  by  position; 
and  benefit  policies,  e.g.  vacation,  sick  and 
family  leave,  and  retirement.  Alternatively, 
require  each  conunlttee  to  adopt  Itt  own. 
PendtHO  lagMation 

1..  2.  H.  Res.  127.  Introduoed  4^7/91  by  Rep. 
Edwards  (OK)  and  H.  Res.  419,  Introduoed  vai 
98  by  Rep.  Michel.  Both  prohibit  consider- 
ation of  an  expense  resolution  until  a  com- 
mittee staff  celling  is  ssteblished.  H.  Res.  127 
caps  staff  in  the  lOSnd  Congress  at  90%  of  the 
lOlst  Congress  level,  while  H.  Res.  419  caps 
the  lOSrd  Congress  level  at  no  more  than  80% 
of  the  lOBnd  Congress  level.  H.  Res.  419  also 
equates  the  ratio  of  noajority  to  minority 
staff,  consultants,  detalleee,  and  funding  for 
conunittees  with  the  House  party  ratio. 
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n.  FLOOR  PROCSDURS 

Floor  prooedure  has  not  yet  been  a  central 
emphasis  of  current  reform  efforts.  However, 
a  number  of  propooOs  in  this  area  that  have 
attracted  some  intsrsst  in  recent  years  have 
drawn  new  Intereet  in  the  context  of  current 
discussions.  Most  of  these  proposals  divide 
into  two  categoriee: 

Thoee  that  would  protect  and  enhance  the 
ability  of  Members  to  offer  and  consider  a 
broad  range  of  legislative  choloee  on  the 
floor,  inolodlng  by  ensuring  adequate  notice 
of  and  information  about  attempts  to  re- 
strict such  cholcss;  and 

Thoas  intended  to  bring  further  restraint 
and  control  into  the  budgeting  and  spending 
prooess. 

A  third  theme,  which  rans  through  many  of 
the  renoaining  proposals.  Including  soms  of 
thoee  related  to  the  budget  process,  is  that 
of  rwt^wg  workload  and  work  flow.  Fi- 
nally, a  few  proposals  address  Issoee  that  fall 
Into  none  of  these  categories.  Many  of  the 
current  proposals  addreaalng  floor  procedure, 
particularly  among  thoee  directed  at  broad- 
ening the  range  of  choice,  hot  also  including 
some  of  those  for  restraining  the  budget 
process,  have  been  actively  advocated  prin- 
cipally by  members  of  the  minority. 
Range  of  Legislative  Choice 

Some  procedures  that  restrict  the  policy 
choices  available  to  the  House  do  so  by  prs- 
cludlng  a  direct  vote  on  certain  alternatives. 
For  examide,  a  special  rule  providing  for 
consideration  of  a  conunlttee  substitute  may 
omit  to  restore  the  ability  to  include  in- 
structions In  the  motion  to  reconunlt.  In 
other  cases,  a  vote  couched  explicitly  in  pro- 
cedural terms  actually  constitntee  a  simul- 
taneous, but  Indirect,  vote  on  the  policy 
question.  For  example,  a  motion  to  teble  by 
ite  terms  forecloees  a  straight  vote  on  the 
underlying  measure,  and  adoption  of  a  *'self- 
execuUng  rule"  explicitly  also  adopts  a  spec- 
ified substantive  proposition.  Various  (h-o- 
poaals  to  broaden  the  range  of  legislative 
choice  address  each  of  these  forms  of  restric- 
tion. 

A  key  focus  of  efforte  to  preserve  and  ex- 
tend the  range  of  legislative  choice  has  been 
the  functioning  of  the  Committee  on  Rules 
and  of  special  rules.  In  recent  years  it  has 
become  Increasingly  common  for  the  Com- 
mittee on  Rules  to  report,  and  the  House  to 
adopt,  special  rules  that  are  leas  than 
'open:'  In  other  words,  that  prevent  the  of- 


fering of  at  leaat  some  amendnMUte  that  the 
general  rnlee  of  the  House  would  permit 
Members  to  offer.  Special  roles  may  impose 
constralnto  of  this  kind  not  only  by  directly 
rsetrioting  the  amendment  process,  but  also, 
for  example,  by  tbrbidding  a  motion  to  re- 
oranmlt  with  amendatory  Instructions,  or  by 
providing  that  adoption  of  the  rale  simolte- 
neoosly  oonstitotes  adoption  of  speclfled 
amendmente  or  of  the  underlying  measore  it' 
self. 

bi  almost  all  cases,  the  House  can  adopt 
special  rules  by  an  ordinary  majority  vote. 
Aooordingly.  as  with  some  of  the  other  pro- 
cedores  oorrsntly  sobject  to  proposals  for 
change,  such  restrictions  operate  particu- 
larly to  cloas  off  opportonitiea  for  podtions 
advanced  br  a  nonMrical  minority  to  teoelTe 
floor  oonaidaration.  Several  of  the  proposals 
for  change  aooordingly  take  the  approach  of 
reqolring  a  sopermajority  vote  to  Impoae  one 
or  more  of  the  kinds  of  restriction  Jost  men- 
tioned. Another  approach  to  the  same  re- 
strictions is  simply  to  prohibit  any  speolal 
role  that  would  Impose  ttaam.  A  third  would 
be  to  reqolre  any  sotdi  weolal  rale  to  contain 
a  Justifloation  of  the  reatrtctton. 

Proposals  with  similar  Intent  have  also 
been  offered  in  relation  to  suaipenBion  of  the 
rules,  discharge  procedure,  and  other  pro- 
ceedings. Suvenslon  of  ths  rules  has  been 
increasingly  used  in  recent  years  for  Hoose 
consideration  of  measuree,  espeolally  the 
leea  complex,  leas  controversial,  and  leas 
broad.  Because  this  prooedurs  pomlte  bat 
forty  minutes'  debate  and  predodas  floor 
amendments,  it  too  nuiy  be  seen  as  a  nMans 
of  restricting  the  floor  consideration  of  pol- 
icy alternatives.  Aooordingly.  pnvoaals  have 
been  made  to  permit  so^ension  of  the  rales 
only  with  the  consent  of  a  majority  of  the 
conunlttee  or  of  the  ranking  nolnority  nMm- 
ber,  and  to  preclude  ite  use  for  oonatito- 
Uonal  amendmente  or  Cor  measorss  oostlng 
nwre  than  8S0  miUlMi  In  a  fiscal  year. 

Correspondingly,  the  dUflcolty  of  sooosaa- 
tUlly  using  the  Hooas's  procednrs  for  dla- 
charglng  committees  also  preaente  an  obsta- 
cle to  securing  flow  oonsldsration  of  a  range 
of  policy  proposals  broader  than  that  Cavored 
by  reporting  committees,  "nieae  dlfflcoltiea 
inclode  that  aignatorea  of  half  the  House 
membership  most  be  obtained  onder  oondl- 
tiona  of  oonfldentlality,  and  that  discharge 
action  can  be  preempted  by  a  committee  of 
Jorisdictiixi  reporting  the  measure,  or  by  the 
Conunlttee  on  Rulee  securing  adoption  ot  an 
alternative  special  rale  for  ite  consideration. 
Proposals  in  this  arsa  would  aooordingly  re- 
doce  to  one-third  of  the  House  the  number  of 
signatores  required  to  support  a  discharge 
motion  or  require  their  publication  after 
speclfled  levels  are  reached. 

The  ability  of  the  Hoose  to  considsr  veto 
messages  flrom  the  President  may  also  be 
considered  to  raise  similar  issoss.  Current 
House  practice  permite  it  not  to  reconsider  a 
vetoed  bill  Immediately,  or  indeed  at  all;  it 
may  send  the  measure  back  to  committee  or 
omit  to  call  it  up.  Theee  practices  may  be 
viewed  as  vitiating  Members'  oMwrtonity  to 
consider  the  policy  qoestions  raised  by  the 
veto.  Proposals  have  accordingly  been  made 
to  require  a  vote,  or  even  an  immediate  vote, 
on  such  override  attempts. 

Information  for  effective  choice 

Another  consideration  that  has  drawn  the 
attention  of  change  advocates  is  that  of  pro- 
viding adequate  information  al>out,  and  no- 
tice of  the  occurrence  of.  several  of  the  pro- 
cedures Just  discussed.  The  presumable  ra- 
tionale of  proposals  in  these  areas  is  that 
adequate  Information  about  efforts  to  limit 
the    range   of  alternatives   will   make   the 


House  better  aware  of  aoch  attempta.  and  ac- 
cordingly better  able  in  praotioe  to  dooMe 
whether  to  aooepC  them. 

One  sooh  pnvoaal  woold  reqalrs  a  Mro- 
thirds  vote  to  consider  a  apeoial  rale  on  the 
calendar  day  rsported;  corrant  rales.  lAloh 
reqolre  sooh  a  majority  «ily  on  the  asms 
leglsUtive  day.  permit  tha  Hoose  to  vitiate 
the  reqolrameot  tay  adjoornlng  temporarily 
to  crsate  a  new  leglalaUve  day.  Anottar 
woold  reqolre  written  or  ocml  a/Mem,  doitag 
the  prevlooa  week,  of  any  intention  to  oon- 
■Ider  a  measore  by  sospenalow  of  the  rales.  A 
third  woold  reqolre  the  Balsa  Ooniralttae  to 
provide  JosUflcatioa  in  writing  for  any  pro- 
vision In  a  special  rale  that  woold  waive  a 
reqolrement  of  the  uiininaalnnal  faodget 
proosas.  A  tborth  woold  hroadsn  tiie  dr- 
cnmatanoes  onder  which  a  motion  to  rsocn- 
mit  with  Instrootions  may  be  debated  for  a 
full  hoor. 

Biidoetarif  rettrttint 

Several  propoaala  fix'  ohangaa  in  the  budget 
prooeaa.  althoogh  addrsassd  to  dlvsngent 
compananta  of  oongresslonal  apanrtlng  prao- 
ticea.  share  a  fooos  on  Ihrtlltatlng  rastralBt 
or  redaction  in  govenunont  ootlaya.  Ombb 
proposals  inclods  thoas  to  grant  ttaa  Prsal- 
dent  item  veto  aothority  or  atraagthan  his 
rsadaaion  aothority.  to  limit  tte  aUlltv  of 
Coi«rsas  to  waive  hodget  enforcement  prooe- 
dorso.  and  to  straotnra  the  bodgat  Itaalf  In 
waya  that  faclHtete  dafldt  cimtroL 

Item  veto  proposals,  which  might  rsqolrs  a 
oonatitDtlonal  ameadmant,  woold  grant  ttks 
Prsaldant  aothority  to  rajact  (or.  In  acme 
caaea.  redooe)  ladivldoal  provlalcna  In  appro- 
priation maaaorsa.  Oougreas  oookl  rsators 
the  appropriation  only  by  ovanidlag  the 
veto.  whUh  reqolraa  a  two^Uras  wota  In 
each  chamber.  Bswavsr.  csrtaln  propoaala  to 
strsngthan  tte  Prsaldsat's  aottaoflty  to 
sdnd  approprlatioaa  alrsady 
yield  abnllar  raaolta.  Today.  < 
take  permanent  affoct  only  If 
acta  leglalaUon  oootlnning  thsoL 
rant  propoaala  IhoiHtate  sooh  anactmanta  by 
requiring  Congress  to  vote 
orss:  othera  revane  the  bordan  of 
permitting  the  rsodaslon  to  take  sOsct  on- 
less  CongTsas  votea  to  reject  It  (and.  l 
ably,  ovarrldea  a  veto  of  tha  reaction 
on).  Some  <a  theae  propoaala  pennlt  the 
Prealdent  to  Initiate  a  reodaalon  of  fbnds 
under  each  oondittons  only  wltiiln  a  vadfled 
short  period  Immedlatdy  after  he  algna  the 
bill  in  whl«di  thoee  fOnda  are  approprlatsd. 
Soch  a  proceeding  woold  permit  actions 
moch  Uke  thcae  that  woold  take  plaoe  onder 
an  item  veto  aothority. 

Proposals  to  prohibit  waivers  of  polnte  of 
order  onder  the  Budget  Act,  or  to  reqolre  a 
sopermajority  vote  for  sooh  waivers,  are  also 
intended  to  faoilltato  restraint  la  spending 
by  making  it  more  difflcolt  to  set  aalda  the 
procedural  mechanlams  eatahllahed  toward 
that  end.  Slmllariy.  spsnding  levels  allow- 
able under  the  Budget  Enforcement  Act  are 
currentiy  set  in  terms  of  current  pdicy  lev- 
els, which  allows  for  increaass  in  tiie  coat  of 
canylng  out  activltiea  now  mandated;  pro- 
poMls  to  set  these  "baseline"  levels  in  terms 
of  current  spending  Instead  woold  tighten 
the  constralnte  on  such  spsnding. 

Other  proposals  would  limit  funding  pro- 
vided by  any  continuing  resdotion  covering 
less  than  30  days  to  the  lowest  amoonte  In 
speclfled  corresponding  pending  regular  ap- 
propriation, legislation  or  enacted  for  the 
previous  flacal  year.  Corresponding  proposals 
applying  to  longer-term  continuing  readu- 
tions  focus  on  protecting  the  ability  of  the 
House  to  consider  amendmente  providing 
further  reductions. 
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PropoMl*  to  rMtor*  ft  deftdlln*  for  ooinmlt- 
toM  to  («port  aothorlBtng  moMorM  or  for 
tlM  onMtiMiit  of  rach  mmmxm.  or  to  r»- 
Qolro  mnltlywr  mthortwtlont.  may  also  be 
tat«id«4  to  aid  CongrvM  In  rMtnOaloc  rov- 
•mmMit  spMidliiv.  Anjr  of  thw  moolmnUiM 
mlcht  Aid  In  onsorinc  ttet  oKMt  aatliorin- 
tlotts  wtro  In  pUoo  In  Urn*  to  to  takra  Into 
Moonnt  In  tho  maklnc  of  bodratary  daol- 
tlona.  ao  that  1«t*1s  of  potontlal  apaodlnc 
could  to  fOTMMn  and  bodgvcinf  aotions  car- 
ried oat  to  accommodate  thcae  levels.  Sacta 
oonatralnta  on  aathorlattlone  would  make  It 
harder  for  Confraae.  late  in  a  bndcetlnr 
cycle,  to  develop  and  enaot  new  leclalatlon 
reqoirtv  tpHttf^Pt  that  ooold  dlarapc  pre- 
vloos  budgetary  plana. 

Another  aot  of  propoaals  would  affect  rao- 
onoillatioa  tailla.  maasuree  wboee  porpoee  la 
to  make  raduoUona  In  ftindlac  levels  re- 
Quirad  to  meet  oonatralnta  aet  in  a  budget 
reeolntlon  or  other  budget  enCoroement  proc- 
aea.  Cnirent  Bouaa  rules,  unlike  thoae  of  the 
Senate,  do  not  restrain  the  Houss  Dram  in- 
cluding in  such  legislation  provisions  unre- 
lated to  tto  achievement  of  that  goal.  Bz- 
tendlng  such  a  prohibition  to  the  Houae 
could  enhance  Congresa'  ability  to  iboua  on 
the  task  of  achieving  reaulred  budgetary  r»- 
ductiona.  Oorreeponding  results  might  to  ex- 
pected dram  treating  continuing  resolutions 
as  general  appropriation  Ulla.  which  would 
mean  applying  to  auch  measures  tto  prohibi- 
tion against  provisions  altering  authorising 
legislation  that  now  appUee  to  tto  regular 
annual  appropriation  bills. 

Proposals  to  Impose  additional  informa- 
tional reanlrements  on  tto  consideration  of 
continuing  reeolntlons  might  presumably  (a- 
oilitate  tto  control  of  apendlng  In  tto  same 
way  ttot  tto  informational  requiramenta 
diacuaaed  above,  related  to  forma  of  floor 
consideration,  could  aid  tto  Bouse  in  pre- 
eervlng  its  onnrtnnities  to  consider  alter- 
native propoeals  on  tto  floor.  Similarly,  re- 
quiramanta  to  altar  tto  presentation  of  tto 
budget,  such  as  by  separating  out  a  capital 
budget,  may  to  intended  to  ftioillUte  tto  ef- 
fboUve  control  of  apendlng  by  Improving 
llsmbers'  ability  to  focus  on  distinctions 
among  tto  eCfeott  of  reduotlooe  in  various 
catsgoriss  of  spending. 

Legislation  to  eliminate  tto  so-called 
"flrewalla"  under  tto  Budget  enforcement 
Act.  on  tto  other  hand,  would  entonce  con- 
gressional fleiltaUity  in  budgeting  by  remov- 
ing a  constraint  on  vgmvMat.  Tto  "firfwalls" 
set  separate  cape  for  domeetic.  International, 
and  defense  spendlnr.  tl>*  companion 
"PATOO"  mechanism  provldee  a  dUSarent 
form  of  constraint  for  entitlement  wending. 
Similarly,  altering  tto  "budgetary  treat- 
ment" of  trust  fbnd  apendlng  by  destgnating 
it  "off  budget"  would  inoreass  flexibUlty  in 
spending  levels  for  categorlee  remaining  "on 
budget."  Tto  spending  now  most  often  pro- 
pcMd  for  transfer  to  "off  budget"  atatua  la 
tto  admlniatrative  expeaaas  of  Social  Secu- 
tVa. 

Finally,  proposals  for  a  constitutional 
amendment  to  require  a  tolanced  budget, 
though  not  constltating  a  congreeslonal  re- 
tbnn  in  a  narrow  aenae.  muat  to  oonatdered 
in  thla  context.  In  a  aenae.  auch  propoaals 
repreaent  an  approach  converse  to  tto  proce- 
dural reforma  ao  far  described.  Instead  of 
providing  actaal  means  to  facilitate  congree- 
slonal action  to  control  spending,  their  ef- 
ftet  on  tto  process  would  to  to  tend  to 
strengtton  tto  Imperatlvee  for  Congraaa  to 
exerolae   auch   control,   and   to   find   auch 


WorlOood  moMogtMrnU  and  ettor  ianm 
Propoaala  to  ahUt  to  a  Mennlal  achedule  of 
budgeting  and  apendlng  appear  directed  pri- 


marily at  rr'«»g«''r  and  limiting  tto  work- 
load of  tto  House.  A  biennial  cycle  would  re- 
quire certain  kinds  of  budgetary  action— a 
budget  reeolntlon,  reauthoriaatlon.  appro- 
priation, reconciliation,  or  some  combina- 
tion—only once  per  Congreee.  Such  changee 
could  reduce  tto  extent  to  which  Congreee 
has  reoently  been  preoccupied  with  budg- 
etary Issuss.  and  could  allow  it  to  give  more 
adequate  attention  to  program  and  policy  is- 
suee  and  to  oversight. 

Anottor  area  in  which  improving  tto 
House's  control  of  iu  time  and  workload  ap- 
pears to  to  tto  chief  concern  of  change  pro- 
ponente  is  ttot  of  commemorative  legtela- 
tion.  Such  control  Is  proposed  to  to  achieved 
either  by  requiring  a  hitter  level  of  support 
tofore  any  auch  meaaurae  may  to  oonaldsred, 
by  further  routinlzing  ttoir  consideration,  or 
by  prohibiting  them  altogether  and  turning 
such  decisions  over  to  some  noncongreaaion- 
albody. 

Propoaala  ttot  tto  Speaker  develop  and  an- 
nounce a  floor  agenda  and  sohsdnle  of  re- 
osssss  at  tto  outset  of  each  session  also  rep- 
reeent  attompta  to  enhance  tto  predict- 
ability and  regularity  of  leglalatlve  activity. 
Tto  further  poaalbillty  of  acheduling  and 
ataglng  major  detotea  on  aallent  lasuee  of 
concern,  which  could  to  praeented  during 
prime  Ulevlsion  viewing  hours,  may  to 
viewed  as  an  aspect  ot  or  even  as  dependent 
on,  tto  existence  of  an  eetabllshed  legisla- 
tive agenda  and  achedule  in  thla  broader 
aenae. 

QueeUona  of  managing  televiaion  coverage 
of  tto  Houae  alao  continue  to  attract  tto  at- 
tention of  change  advocates.  The  issue  In 
this  connection  contlnuee  to  to  tto  dr- 
cumstancee  under  which  video  imagee  of  the 
entire  chambsr,  rather  than  only  of  tto 
Members  spseJdng.  should  to  transmitted: 
whether  only  during  special  order  speeches, 
or  during  le^slatlve  detote  as  well. 

Finally,  eome  sentiment  favors  formalising 
the  recently  developed  practice  of  reciting 
the  Pledge  of  Allegiance  at  tto  beginning  of 
each  aeaalon  of  tto  Houae. 

MOTION  TO  iUBOOMMIT 

Since  1908.  Houee  precedents  tove  conaist- 
ently  upheld  tto  right  of  a  memtor  of  tb« 
minority  party  to  offer  a  motion  to  recom- 
mit a  bill.  Houae  Rule  XI.  daaee  4(b)  guaraa- 
teee  ttot  right,  by  preventing  tto  Rulea 
Conunlttee  firain  reporting  a  apacial  rule  pro- 
hibiting tto  ofCarlng  of  tto  motion.  In  recent 
years,  however,  oontroveray  haa  ariaen  over 
wtotber  tto  right  to  offer  a  motion  to  re- 
commit extenda  to  tto  motion  to  recommit 
with  Inatructiona.  Tto  Houae  Rnlee  Commit- 
tee has  Increasingly  begun  to  report,  and  tto 
Houae  to  adopt,  special  rules  which  preclude 
the  motion  to  recommit  with  instructions 
while  still  permitting  tto  simple  motion. 
Also  at  Issus  Is  tto  amount  of  detote  per- 
mitted tto  motion.  Tto  simple  motion  to  re- 
commit remains  nondetatable  in  meet  dr- 
cumstancss.  while  tto  motion  to  recommit 
with  instructions  had  been-detatable  for  10 
minutes  until  1M&.  In  ttot  ysar.  House  Bale 
XVI,  clause  4.  was  amended  to  allow  tto  ma- 
jority, but  not  tto  minority,  floor  manager 
to  extend  detote  time  firom  tto  usual  10  min- 
utes to  one  hour.  Tto  question  of  tto  right  to 
extend  debate  time  on  tto  motion  to  recom- 
mit with  instructions  and  the  trend  toward 
restriction  of  the  minority's  right  to  chooee 
wtotber  to  offer  a  motion  to  recommit  with 
or  without  Instructions  might  to  addressed. 
Optiomt 

1.  Amend  tto  rulee  of  tto  House  to  piaaaiia 
tto  right  of  tto  minority  to  aelect  which 
form  of  the  motion  to  recommit  to  offer  the 


atralght  motion  or  one  with  inatructiona. 
Prohibit  the  Rulee  Committee  tcaai  report- 
ing a  rale  precluding  a  motion  to  recommit 
with  inatructiona.  Alternatively,  require  a 
auper  majority  on  a  rule  ttot  llmlta  tto  mo- 
tion to  recommit. 

2.  BatabUsh  a  fixed  one  hour  of  detote  time 
on  tto  motion  to  recommit  with  inatruc- 
tiona; or,  extend  to  tto  minority  floor  man- 
ager the  right  to  extend  tto  cuatomary  10 
mlnutea  at  detote  on  tto  motion  to  one  hour. 

3.  Inatltate  detote  time  on  tto  aimple  mo- 
tion to  recommit  which  la  now  nondetotable 
in  most  drcumstancss. 

ftiMttnp  IspMatton  (Uttd  Congreu) 

1.  H.  Res.  m,  introduced  4/17/91  by  Rep.  Ed- 
wards (OK).  Republican  omnibna  rulea  pack- 
age. One  provlalon  would  prohibit  tto  Com- 
mittee on  Rulee  firom  reporting  any  rule  pre- 
cluding a  motion  to  recommit  with  inatmo- 
tiona. 

Uterature  citaUom 

Nlckela,  Dona  B.  The  Motion  to  Recommit 
in  tto  Houae:  The  Mlnority'a  Motion.  CRS 
Report  »«41.  November  99. 1999. 

Solomon.  Gerald  (R-4fY).  Point  of  Order. 
Congreeslonal  Record.  June  4,  1991:  13171- 
13174. 

Wolfenaberger,  Don.  Tto  Motion  to  Recom- 
mit in  tto  Houae:  Tto  Rape  of  a  Minority 
Right.  Congreealonal  Record.  June  4.  1991: 
13174-13196. 

suanwaioN  or  ths  rulib 

Tto  Houae  haa  relied  on  ita  auspension  of 
tto  rulee  procedure  for  acting  on  between 
one-third  and  one-half  of  tto  measuree  n  has 
paaaed  during  tto  past  several  Congraassa. 
Although  thla  prooedure  la  convenient.  Mem- 
bers tove  siisaassil  concern  ttot  it  is  some- 
tlmee  used  fbr  paartng  measurss  ttot  require 
more  detote  and  eome  opportunity  for 
amendment,  and  ttot  Membera.  evadally 
minority  party  Membera.  do  not  alwaya  re- 
ceive aafflcient  notice  of  wtot  meaanree  are 
to  to  conaidered  in  thla  way. 
OpUonB 

1.  Require  authorisation  by  a  committee 
roUcall  vou  or  a  written  atatement  by  tto 
oommittee'a  ranking  minority  member  be- 
fore a  measure  can  to  considered  under  sus- 
pension. 

3.  Require  notice  In  the  Oonorxbsiohal 
RaooKO  or  oral  notification  on  tto  Houae 
floor  during  tto  week  preceding  tto  day  on 
which  a  measure  is  to  to  considered  under 
suspension. 

3.  Prohibit  consideration  under  suspension 
of  constitutional  amendments  or  measuree 
with  a  coat  in  exoeee  of  3S0  million  In  any  fis- 
cal year. 

4.  Permit  certain  polnU  of  order  to  to 
ralaed  during  conaideratlon  of  meaaures 
brought  up  under  auspenaion. 

PetuUng  tegitlation 

1.  H.  Res.  137.  aubmltted  Wtn  by  Rep.  Bd- 
wsrds  (OK).  Republican  leadenhip  omnibus 
reform  resolution  for  tto  lOBd  Congreee. 
Utanturt  cUaUotu 

Bach.  Stanley.  Suspension  of  tto  Rules  in 
tto  House  of  Reprssentatlves.  CRS  Report 
No.  »-19S  S.  Fsbmary  14. 1998. 

PreambU  and  Rutu  of  the  Democratic  Out- 
cus.  load  Congreee.  January  9. 1991. 

SPKIAL  BULIS 

Tto  Rulee  Committee  often  propoeee  and 
tto  Houae  adopta  apacial  rulee  ttot  limit  tto 
rlghta  and  opportunitiae  ttot  Memtors 
would  enjoy  under  tto  normal  operation  of 
Houae  rules.  Most  Important,  qpedal  rulee 
may  restrict  tto  floor  amendmenu  ttot 
Members  can  offer  In  Committee  of  the 


Whole.  Such  rulee  aometimes  tove  enjoyed 
bipartlaan  sui>port;  others  tove  divided  tto 
House  largely  along  party  lines.  Tto  mlnoi^ 
Ity  party  also  has  expressed  concern  atont 
special  rulee  ttot  limit  its  ability  to  propose 
a  final  amendment  to  a  bill  as  part  of  a  mo- 
tion in  the  House  to  recommit  ttot  bill  with 
instructions,  as  well  as  tto  Interpretation  of 
the  requirement  ttot  a  two-thirds  vote  Is  re- 
quired for  the  House  to  consider  a  special 
rule  on  the  same  day  the  Rulea  (k>mmittee 
reports  it. 

Options 

1.  Prohibit  the  Rules  (^mmlttee  firom  re- 
porting special  rulee  ttot  prohibit  or  limit 
the  motion  to  recommit  with  Instructions  in 
tto  form  of  an  amendment. 

3.  Require  a  two-thirds  vote  to  adopt  a  spe- 
cial rule  containing  a  "selfexecutlng"  provi- 
sion by  which  adoption  of  the  reaolutlon  also 
conatitutea  action  on  a  meaaure. 

3.  Reetrict  tto  ability  of  tto  Rules  Com- 
mittee to  report,  or  require  an  extraordinary 
majority  vote  of  the  House  to  adoi>t,  a  spe- 
cial rule  ttot  llmlU  tto  rights  of  Memtors  to 
propose  germane  amendments  to  a  measure. 

4.  Require  a  two-thirds  vote  for  the  House 
to  consider  a  special  rule  on  the  same  cal- 
endar day  tto  Rnlee  Committee  reports  It. 

5.  Require  a  written  Justification  for  a  fe- 
cial rule  ttot  contains  any  waivers  of  the 
congreeslonal  budget  prooees. 

Pending  legMation 

1.  H.  Res.  127,  submitted  4^7/91  by  Rep.  Bd- 
wardB  (OK).  Republican  leaderahlp  omnibna 
reform  reaolutlon  for  the  108d  C^ongreas. 
Literature  citations 

Bach,  Stanley.  Special  Rulea  in  the  Houae 
of  Repreeentatives.  CRS  Report  No.  91-730  S, 
October  3. 1991. 

Bach.  Stanley  and  Steven  S.  Smith.  Man- 
aging Uncertainty  in  the  House  of  Rei>- 
resentatives:  AdapUUon  and  Innovation  In 
Special  Rulee.  Washington,  DC:  The  Brook- 
ings Institution,  1999. 

OISCHAROB  PROCEOURS 

The  disdiarge  procedure  is  tto  only  means 
by  which  a  majority  of  the  Houae  can  bring 
a  meaaure  to  tto  fioor  with  tto  cooperation 
of  neittor  the  committee  of  Jurladlction,  the 
Speaker,  or  the  Committee  on  Rulea.  The 
prooedure  la  hard  to  uae  succeeafolly  be- 
cause, among  other  reasons: 

Half  the  Membership  of  the  House  must 
sign  a  petition  tofore  the  motion  can  to  con- 
sidered. 

Signatures  may  not  to  disclosed  to  the 
public  until  tto  requisite  number  sign. 

The  motion  may  to  offered  only  on  certain 
days,  tofore  which  the  matter  may  to  dealt 
with  Xkt  other  means. 

When  a  petition  is  completed  the  Rules 
Committee  now  routinely  reports  its  own 
special  rule  for  considering  tto  meaaure, 
which  it  calls  up  tofore  tto  discharge  motion 
can  to  offered,  and  which  provldea  ttot  fur- 
ttor  action  under  tto  discharge  procedure  to 
vitiated,  and 

Tto  Houae  niay  to  reluctant  to  aupport  a 
meaaure  which  has  seen  no  committee  con- 
sideration and  on  which  no  report  is  avail- 
able. 

Under  a  recent  rule  change,  special  rules 
coming  to  the  House  floor  by  discharge  are 
detoted  under  tto  hour  rale  (and  amendable 
if  the  previous  question  is  not  ordered)  Just 
as  those  reported. 

Opdons 

1.  Discharge  petition  signatures: 

a.  Provide  for  publication  at  specified  lev- 
els. 

b.  Remove  the  prohibition  on  disclosure. 


c.  Provide  for  disclosure  of  all  signatures 
on  all  petitions  at  end  of  a  Congress. 

2.  Numtor  of  signatures  required: 

a.  Lower  to  14S  (1/3  of  House),  as  during 
1981-1986. 

b,  Raise  the  proportion  of  the  House  re- 
quired to  pass  tto  measure  on  which  dis- 
charge is  sought  (i.e..  2/3  for  constitutional 
amendments). 

3.  Protecting  discharge  iHt>ceedlngs  after  a 
petition  is  entered: 

a.  Prohibit  or  restrict  the  Rules  Commit- 
tee trom  reporting  a  special  rule  supsrseding 
procedure  under  the  discharge  rale  and  viti- 
ating a  completed  discharge  petition  (Com- 
mittee could  to  permitted  to  preeent  its  rule 
as  a  subetitttte  for  a  discharged  special  rule). 

b.  Shorten  or  eliminate  tto  period  totween 
entry  of  a  discharge  petition  and  the  time 
tto  motion  may  to  made. 

c.  Blimlnate  tto  option  for  a  committee  to 
vitiate  a  discharge  petition  by  reporting  tto 
measure. 

4.  Require  initiators  of  a  discharge  petition 
to  provide,  at  an  appropriate  point,  a  surro- 
gate for  a  committee  report  or  equivalent  in- 
formation. 

Pending  legislation 

1.  H.  Res.  419,  sutoiltted  4/3m  by  Hep. 
Michel.  Compretonsive  Republlcsn  reform 
propoeal  Inclndec  provision  (sec.  226)  ttot 
signatures  and  withdrawn  signatures  te  a 
discharge  petition  to  published  in  Congree- 
slonal Record  weekly  after  100  Members  tove 
signed. 

2.  H.  Res.  421,  submitted  4ni8Z  by  Rep. 
Armey.  Sec.  7  of  "Bring  Democracy  to  Ck>n- 
gress  Resolution"  would  reduce  te  one-third 
of  the  House  tto  requirement  for  discharge 
petition  signatures. 
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Print.  Off..  1977.  (94th  Congreee.  3d  session. 
HJ>oc.  94-661). 

and  William  Holmee  Brown.  Dis- 
charging Measures  ftom  Conunlttees.  Chap- 
ter 18  In  Procedure  in  tto  U.S.  House  of  Rep- 
resentetives. t7th  Congress  (with  supide- 
mente).  Washington.  U.S.  Govt.  Print.  Oft. 
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RBCOROBD  V0TB8  AND  AOOOUNTABIUTr 

ConsUtuente  tove  a  harder  time  holding 
ttoir  members  accountable  for  their  posi- 
tions on  imp(»tent  policy  issues  when  thoee 
issues  are  decided  by  voice  vote  or  are  de- 
cided by  an  indirect  recorded  vote,  e.g.,  on 
ostensibly  procedural  votes  such  ss  tto  mo- 
tion to  table  or  a  special  rule  containing  ei- 
ther a  "self-executing"  or  "king  of  tto  hill" 
clause.  In  recent  months,  tto  privileged  reso- 
lutions offered  by  minoritgr  members  as  mat- 
ters of  tto  question  of  tto  privileges  of  tto 
House,  and  entitled  te  one  hour  of  detote 
under  House  Rule  IX.  have  been  indirectly 
defeated  through  motions  to  teble.  Tabling 
has  also  had  tto  efBMt  of  preventing  any  de- 
tote on  tto  issnee  involved.  In  recent  years, 
tto  Conunlttee  on  Rules  has  begun  to  report, 
and  tto  House  to  adopt,  more  self-esacuting 
(or  "hereby")  rules  which  automatically 
trigger  the  iMtssage  of  a  aeries  of  amend- 


mente  or  even  the  passage  of  a  separate  pteoe 
of  legislation.  Tto  Committee  on  Rules  has 
also  rsgularly  reported  king  ot  tto  hill  rules 
which  permit  a  eeriee  of  amendmente  to  to 
ofCared,  and  even  adopted,  but  with  tto  stip- 
ulation ttot  only  tto  last  amendmant  adopt- 
ed prevails.  Such  a  rule  renders  Ineflbctlw 
any  earlier  votes  in  tto  affirmative. 
Optioms 

1.  Mandate  that  votes  on  spedfled  cat- 
egoriea  of  key  legislation  must  to  recorded 
and  must  to  directly  on  passage. 

2.  Bithar  restrict  or  prohibit  tto  CommlV 
tee  on  Rulee  from  issuing  self-exsouting  or 
king  of  tto  hill  rulee. 

3.  Guarantee  a  minimum  period  of  debate 
on  questions  of  privllsge  tofore  suhjectlng 
them  to  a  metloo  to  tebls. 

Pending  legislation  (lOZd  Congress) 

1.  H.R.  864,  Introduced  WK.  by  Rep.  Lago- 
marslno.  Provides  ttot  no  increase  in  pay  for 
Members  of  Congreee  shall  take  effect  with- 
out a  recorded  vote  in  each  House. 

2.  H.R.  998,  introduced  3130181  by  R«.  Long. 
Requlree  ttot  any  bill  or  reeolntlon  or  any 
amendment  which  would  adjust  Members' 
pay  may  to  adopted  only  by  a  reoordad  vote. 

3.  H.  Res.  ao,  introduced  l/sm  by  Ktip.  Ham- 
merachmldt.  Amende  tto  rulea  ot  tto  Houae 
to  require  a  roll-call  vote  on  paaaage  of  any 
measure  making  apprtvriations  or  providing 
revenue. 

4.  H.  Res.  127,  introduced  4^7/91  by  Rep.  Bd- 
wsrds  (OK).  Republican  omnlbos  ralss  pack- 
age. One  provision  antends  House  Rule  XV  to 
provide  Cor  an  automatic  roll  call  when  tto 
Speaker  pute  tto  question  of  final  passage  on 
(1)  any  bill.  Joint  raaolntion,  or  oonftowioe 
report  making  general  a^vroprlatlons.  pro- 
viding revenue,  or  adjusting  tba  stetatory 
pay  rate  of  Members  of  Congraaa;  or  (3)  any 
concurrent  reaolutlon  or  oontaance  report 
on  tto  budget  which  provldea  an  increase  in 
tto  statutory  debt  limit. 

5.  H.  Ree.  33t  introduced  4/7/98  by  Rep. 
Ounderaon.  Amends  tto  ralss  of  tto  Houss  to 
require  a  recorded  vote  on  final  passage  of 
any  legislation  making  appropriatioas  or 
providing  direct  spending  authority  or  new 
credit  authority. 

6.  H.  Rea.  421.  introduced  by  Rep.  Armey. 
Propoaaa  extensive  revisions  to  tte  rules  of 
tto  House.  One  provision  prohlblte  self-eae- 
cutiiv  rulee  unices  adopted  by  a  %  reoorded 
vote.  Another  provlalon  amende  Rule  XV  to 
provide  for  an  automatic  roll  call  when  tlie 
SpeaJcer  pute  tto  question  of  final  passsge  on 
(1)  any  bill.  Joint  rsaolutton.  or  oonbcwioe 
report  making  general  appropriatioas.  pro- 
viding revenue,  or  adjusting  tto  statutory 
pay  rate  of  Members  of  Congress:  or  (2)  any 
concurrent  resolution  <»■  confarsoos  ngort 
on  tto  tadget  which  provides  an  incrsaas  in 
tto  statutory  debt  limit. 

Literature  cUtttions 

Edwards.  Mickey.  Congreealonal  Reform. 
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COMMIMORATIVgS 

Almost  96%  of  aU  public  laws  enacted  thus 
tar  in  tto  load  Congress  estabUrti  oommemo- 
rative  obaervanoee  of  apacial  daya.  weeks. 
months,  or  yean.  Tto  dramatic  increass  in 
tto  number  of  theee  obeervanoee  over  tto 
last  decade  has  prompted  and  contiaaaa  to 
prompt  propoaals  which  would  reform  tto 
prooees  for  considering  this  type  of  legisla- 
tion. Proponente  of  reform  believe  that  tto 
high  cost  of  enacting  commemorative  legls- 
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Utlon  ■•  w«U  as  the  Inordinate  amount  of 
Mwntar  and  aUfl  tlm*  consumed  by  these 
meMores  neceMlUU  chanies  In  the  process. 
Opponents,  on  the  other  hand,  maintain  that 
oommsmorfttlTe  legislation  provides  a  con- 
stltoeot  servloe  and  asslsU  Interesu  so  des- 
ignated with  their  tandralslnf  and  official 
activities. 

OpUont 

1.  Bstabllsh  a  Commission  which  would  re- 
view all  proposals  for  commemorative  ob- 
servances and  rsoommend  to  the  Preeldent 
or  Congress  whether  thoee  obeervanoes 
should  be  approved  or  disapproved. 

a.  Prohibit  the  Congrses  firtun  considering 
commemorative  legislation. 

S.  Fine-tune  the  current  commemorative 
procees  by  developing  more  dlsotpUne  within 
the  Congnas  for  considering  these  measures 
in  an  effloient  and  cost-effective  manner, 
i.e..  establish  a  calendar  for  commemorative 
legislation  which  would  be  called  twice  a 
month:  Increase  the  number  of  cosponsors 
required  for  consideration  of  commemora- 
tive legislation;  establish  a  rule  in  the 
House,  similar  to  the  existing  Senate  rule, 
under  which  commemorative  legislation  may 
be  considered  during  only  three  months  out 
of  the  year. 

Pending  legitlation 

1.  H.  Res.  30.  introduced  ini/»l  by  Rep. 
HoUoway.  Amends  Rule  XXn  of  the  Rulee  of 
the  House  of  RepreeenUUvee  (covering  peti- 
tions, msmorials,  bills,  and  resolutions)  to 
provide  that  no  bill  or  resolution,  and  no 
amendment  to  any  bill  or  reeolntlon.  estab- 
lishing or  expressing  any  special  Interest 
commemoration  may  bs  received  or  oonsld- 
ered  in  the  House.  Deflnee  "special  Intereet 
commemoration"  to  mean  any  commemora- 
tion or  recognition  of  any  individual,  group 
or  organisation,  commercial  endeavor,  or  po- 
litical or  geografdilcal  subdivision. 

3.  H.  Res.  U7,  introduced  4^7/91  by  Rep.  Sd- 
wards  (OK):  H.  Rss.  419,  Introduced  4/3«8  by 
Rep.  Michel:  H.  Res.  MS,  introduced  4/SAa  by 
Rep.  Lowery.  Amends  Rule  xm  of  the  Rules 
of  the  House  of  Repressnutlvss  to  create  a 
commemorative  calendar  which  would  be 
comprised  ot  unreported  bills  and  reeolutions 
respsctlng  commemorative  holidays  and 
celebrations  which  were  referred  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service.  Such 
legislation  would  be  placed  on  the  calendar 
by  written  request  of  the  chairman  and 
ranking  minority  member  of  that  Commit- 
tee and  be  considered  on  the  first  and  third 
Tussdays  of  sach  month.  Measnree  would  be 
removed  f^om  the  calendar  if  two  or  more 
OMmbers  objected.  Such  measurss,  if  consid- 
ered, would  be  considered  in  the  House.  This 
proposal  was  also  considered  by  the  House  of 
Representatives  as  Sec.  2U  of  an  amendment 
in  the  nature  of  a  substitute  to  H.  Res.  433, 
but  was  rejected  by  a  yaa^«nd-nay  vote  of  ise 
yeas  to  3M  nays  on  April  9. 1998. 

3.  H.R.  ai.  Introduoed  VVn  by  Rep.  Boeh- 
lert.  National  Commemorative  Advisory  Act; 
H.R.  1893.  Introduced  4^7/91  by  Rep.  McCordy 
and  8.  1113.  Introduoed  £01/91  by  Sen.  Boi- 
lings. National  Commemorative  KvenU  Ad- 
visory Act;  esubllshes  ths  President's  Advi- 
sory Commission  on  National  Commemora- 
tlves  to  (1)  develop  criteria  for  recommend- 
ing to  the  President  that  a  propoeed  national 
observance  be  approved  or  disapproved;  (3) 
review  proposals  for  national  observances 
submitted  In  accordance  with  procedures 
published  by  the  Commission;  and  (3)  issue 
recommendations  to  the  President  concern- 
ing each  proposal  reviewed.  HJt  1993  and  S. 
1113  would  terminate  the  Commission  within 
five  years  after  the  date  of  its  first  meeting. 


8.  1113  would  also  prohibit  the  Commission 
firom  issuing  a  rsoommendation  to  the  Presi- 
dent for  approval  of  certain  commemorative 
events  (events  currently  excluded  from  oon- 
sideiation  by  Committee  rules),  provide  that 
the  specified  period  of  time  designated  by 
the  Commission  for  a  commemorative  event 
may  not  be  designated  for  a  date  or  time  pe- 
riod which  begins  more  than  one  year  after 
such  designation  Is  made,  and  prohibit  the 
Commission  firom  designating  the  same  com- 
memorative event  more  than  once  within  a 
single  calendar  year. 
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TBUIVinOM  OOVBtAOB  OF  HOUSC  nOOR 

PROcnomos 

House  floor  proceedings  have  been  tele- 
vised since  1979.  House  Rule  1.  clause  9  gives 
authority  over  broadcasting  House  proceed- 
ings exclusively  to  the  ^leaker.  The  House 
Recording  Studio  operatee  the  cameras  and 
controls  the  broadcast  signal  under  the 
Speaker's  direction.  Although  television  cov- 
erage of  the  House  has  been  mostly  ftee  of 
controversy,  critics  have  reosntly  begun  to 
point  out  the  Inconsistency  bstween  the 
chamber-wide  camera  angle  used  during  the 
special  order  speech  period  and  the  camera 
angle  during  regular  legislative  consider- 
ation which  remains  focused  on  ths  Member 
speaking.  In  1994.  the  Speaker  directed  that 
the  cameras  show  the  entire  chamber  during 
special  orders  to  make  clear  to  the  viewing 
public  that  few  Members  were  preeent  and 
that  regular  legislative  business  had  ended 
for  that  day.  He  did  so  in  reeponae  to  what  he 
deemed  an  overly  partisan  use  of  thoee 
speecbee  by  minority  Members. 

On  another  subject,  critics  have  asserted 
that  the  House  has  tailed  to  tally  use  the  po- 
tential of  ulevlsion  to  attract  the  Interest  of 
the  growing  C-8PAN  audience.  Some  have 
suggested  the  Honss  leadership  deliberately 
schedule  debate  on  Important  national  Issues 
during  prime-time  viewing  hours. 
Optiont 

1.  Mandate  cameras  show  the  entire  cham- 
ber consistently  throughout  the  legislative 
day. 

3.  Mandate  cameras  remain  consistently 
focused  on  the  Member  speaking  throughout 
the  legislative  day. 

3.  Create  an  advisory  oonunlttee  to  work 
with  the  Speaker  to  determine  policy  regard- 
ing television  coverage. 

4.  Direct  the  Speaker,  after  consulution 
with  the  Minority  Leader,  te  schedule  peri- 
odic debates  on  Issnss  of  Importance  te  the 
Nation  during  prime-time  evening  hours. 

Pending  legialatUm  (I02d  Conon—) 
1.  H.  Res.  137.  Introduced  4/17/91  by  Rep.  Ed- 
wards (OK).  Republican  omnibus  rules  pack- 
ags.  One  provision  would  require  the  Speaker 
to  provide  for  visual  coverage  of  Ooor  pro- 
ceedings on  a  uniform  basis  through  each 
day's  session. 


3.  H.  Res.  39.  introduced  by  Rep.  Owens. 
Amends  the  rolee  of  the  House  te  provide  for 
debate  on  major  policy  issues. 

3.  H.  Res.  439.  introduced  4/3»93  by  Rep. 
Taylor.  Proposes  te  eliminate  the  televising 
of  special  order  spseohes  as  part  of  ths  pro- 
ceedings of  the  House. 

IMerature  Citationa 
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PLIDOI  OP  ALLIOIAMCI 
Daily  reoiteUon  of  the  Pledge  of  Alle- 
giance on  the  House  floor  began  on  Septem- 
ber IS,  1999.  It  has  become  an  accepted  part 
of  HouBS  procedure  and  has  not  bssn  at  issue 
since  1999.  The  practice  began  as  a  rssponse 
te  the  Pledge  of  Alleglanoe  becoming  a  test 
of  patriotism  during  the  1996  presidential 
election  contest.  On  September  9,  1999.  the 
Speaker  announced  to  the  House  that  the 
Pledge  would  be  recited  dally.  BarUer  that 
day.  Republican  members  had  attsmpted  to 
mandate  a  dally  Plsdge  of  Allegiance.  Their 
reeolntlon,  preeented  as  a  question  of  the 
privileges  of  the  House,  was  ruled  out  of 
order.  The  Houss  took  an  indirect  vote  on 
the  Issue— on  appealing  the  ruling  of  the 
Chair— but  no  direct  vote  was  taken.  On  Sep- 
tember IS.  1919.  the  Majority  Leader  steted 
to  the  Houss  the  intention  of  the  leadership 
te  Incorporate  the  Plsdge  of  Allegiance  into 
the  Rules  of  ths  Houss  in  the  101st  Congrsss. 
However,  ite  stetus  remains  that  of  informal 
pracUoe.  ReciteUon  of  the  Pledge  of  Alle- 
glanoe Is  neither  codified  In  the  rules  nor  ad- 
dresssd  In  ths  preoedente  of  the  House. 
Optioiu 
1.  Amend  the  rules  of  the  House  te  Include 
a  requirement  that  the  Pledge  of  Alleglanoe 
be  recited  dally. 

3.  Allow  the  current  dally  reclutlon  oi  the 
Pledge  te  continue  as  Informal  practlcs.  sub- 
ject te  the  Presiding  Officer's  discretion  to 
recognise  a  Member  for  the  purpose  of  lead- 
ing the  House  in  the  Pledge. 

Pending  tepislotion  (}02d  Congren) 
1.  H.  Ree.  137.  Introduced  4a7/91  by  Rep.  Ed- 
wards (OK).  Republican  leadership  omnibus 
rulss  package.  One  provision  would  amend 
Rule  XXIV  to  revise  the  dally  order  of  busi- 
ness of  the  House  te  Include  the  Pledge  of  Al- 
legiance. 
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OONORnaiONAL  BUDOBT  ACT 

One  focus  of  proposals  for  changes  in  the 
budget  process  is  the  CJongressional  Budget 
Act  of  1974.  The  Budget  Act  (codified  at  3 


U.S.C.  001-999)  is  the  permanent  law  by 
which  CkM^trees  establishes  and  enforces  ite 
budget  priorities.  Although  it  is  codified  in 
the  U.S.  Code,  much  ol  the  Budget  Act  reste 
on  the  rulemaking  authority  granted  te  each 
chamber  ulider  the  O>n8tltntion.  As  a  result, 
a  number  of  practices  are  different  In  the 
House  and  Senate.  Theee  differences  have 
hlsterically  attracted  attention  as  possible 
targete  of  reform.  ■ 

For  exam^e,  in  the  House  Section  SIS  of 
the  Budget  Act  prohibite  reoonoillaUon  bills 
in  the  Senate  from  containing  matters  not 
directly  related  to  achieving  the  purposes  of 
reconciliation  Instructions. 

Another  difference  U  that  In  the  Senate 
most  pointe  of  order  under  the  Budget  Act 
can  only  be  waived  by  adopting  a  motion  or 
resolution  with  a  majority  of  three-flfths, 
while  only  a  majority  is  necessary  in  the 
House. 

Option* 

1.  Eliminate  extraneous  provisions  in  rec- 
onciliation measurss. 

X  Eliminate  or  restrict  the  use  of  Budget 
Act  waivers.  __^^  _ 

a.  Require  either  a  three-fffths  or  two- 
thirds  vote  for  waivers  in  the  House. 

b.  Allow  a  separate  vote  in  the  House  for 
any  waivers  included  in  a  special  rule.  After 
the  previous  question  was  ordered  any  such 
waiver  could  be  the  subject  of  a  nondebat- 
able  motion  to  strike. 

c.  Require  that  any  special  rule  waiving  a 
provision  of  ths  Budget  Act  be  accompanied 
by  a  report  Justifying  the  waiver  and  provid- 
ing a  cost  estimate  of  the  provision  to  which 
the  waiver  appUes. 

Pending  legiOcMon 

1  H.  Res.  127,  introduced  4«fli«l  by  Rep.  Bd- 
wsrds  (OK).  Amends  the  Rules  of  the  House 
broadly,  including  provisions  which  would 
eliminate  extraneous  matters  in  reconoili- 
aUon  bills  and  limit  the  use  of  Budget  Act 
waivers.  ^     _ 

3.  H.  Res.  419,  Introduced  4»93  by  Rep. 
Michel.  Amends  the  Rules  of  the  House 
broadly.  Including  provisions  which. would 
eliminate  extraneous  matten  in  reconcili- 
ation bills  and  limit  the  use  of  Budget  Act 
waivers. 

Many  of  the  proposals  In  H.  Res.  137  and  H. 
R«8  419  were  also  included  in  the  Republican 
alternative  to  H.  Res.  6,  and  were  discussed 
m  Special  Order  speeches  by  Repreeentetlves 
Michel,  Solomon,  and  Mickey  Edwards  (OK) 
on  01/30/92 


Uterature  citation$ 


None. 


BUDOBT  BNPORCBMBMT  ACT 

A  second  focus  of  proposals  for  changes  In 
the  budget  process  Is  the  Budget  Enforce- 
ment Act.  Passed  In  1990  (as  Title  xm  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990). 
the  Budget  Enforcement  Act  esteblished  In 
law  a  working  agreement  between  Congress 
and  the  President  concerning  restricUona  In 
the  growth  of  Federal  spending  over  the  pe- 
riod FY1901-FY1996.  The  Budget  Enforce- 
ment Act  divided  all  discretionary  spending 
Into  three  categories:  international,  defense, 
and  domestic.  The  "so-called"  nrewalls  in 
the  form  of  prohibitions  against  using  de- 
creases in  ftinding  in  one  category  from  off- 
setting Increases  in  another  for  FY1901- 
I*'Y1993 

Two  other  budgeUry  Issues  directly  relat- 
ed to  the  Budget  Enforcement  Act  are  budg- 
etary treatment  and  baselines. 

The  term  "budgetary  treatment"  is  often 
Identified  with  making  an  entity  (such  as  a 
depaitment.  agency,  bureau  or  even  a  pi-o- 


gram)  "off-budget."  but  the  term  can  also 
refer  to  a  number  of  other  issues.  Thsse  in- 
clude whether  the  entity  is  included  in  the 
President's  preasntatton  of  the  unified  Ped- 
erel  budget,  whether  it  is  used  in  calculating 
the  Federal  deficit,  or  whetlier  it  is  exempt 
from  the  sequestration  proceduree  esteb- 
lished by  the  Balanced  Budget  and  Enwr- 
gency  Deficit  Control  Act  (also  known  as 
Oranun-Rudman-Hollings  or  GRH)  or  the 
Budget  ^iforoement  Act. 

In  recent  yean  the  Postal  Service  and  So- 
cial Security  beneflte  have  been  excluded 
from  the  President's  presentation  of  the  uni- 
fied Federal  budget,  and  firom  calculations  of 
the  Federal  deficit,  and  exempted  firom  any 
sequester  order.  Several  types  of  expendi- 
tures, notably  designated  emergency  spend- 
ing and  funding  for  Operations  Desert  Shield/ 
Desert  Storm,  are  exempted  firom  procedures 
esteblished  under  the  Budget  Enforcement 
Act.  Numerous  proposals  have  been  made  to 
add  various  trust  ftmds  or  programs  to  the 
list  of  entities  receiving  one  or  more  types  of 
special  budgetary  treatment.  Especially 
prevalent  have  been  propoeals  to  specify  that 
tha  administrative  expenses  of  the  Social  Se- 
curity Administration  receive  the  same  off- 
budget  treatment  that  Social  Security  bene- 
fit expenditures  do. 

Baselines  an  projections  of  spending  or 
revenue  levels  tram  which  changes  between 
fiscal  yean  can  be  measured.  The  BEA  re- 
quires a  current  policy  (or  current  law)  base- 
line which  projeote  spsnding  and  revenues  at 
levels  consistent  with  current  law,  as  well  as 
accounting  for  expected  inflation.  That  is,  it 
includes  previously  enacted  changes  in  type 
or  extent  of  ooste  or  beneflte  that  are  set  ei- 
ther to  become  effective  or  to  expire.  This 
means  that  revenue  firom  a  temporary  tax  in- 
crease, or  eivenditora  for  a  temporary  in- 
crease in  a  particular  Federal  benefit  pro- 
gram will  not  be  counted  in  projections  in- 
volving yean  beyond  their  stetutory  life. 
There  has  been  criticism  from  a  number  of 
aouroes.  including  President  Bush,  of  the  use 
of  this  type  of  baseline  on  the  grounds  that 
it  builds  in  an  aasnmpUoo  of  growth  in  Gov- 
ernment expenditures.  Such  criticisms  some- 
times an  coupled  with  proposals  that  spend- 
ing be  baaed  on  the  current  spending  level 
only  with  either  no  assumed  increase  or  only 
a  limited  increase. 

Options 
U  Eliminate  the  firewalls  between  spend- 
ing categories  allowing  decreases  in  one  cat- 
egory to  ofEset  increases  in  another. 

2.  Change  the  budgetary  treatment  of  se- 
lected agencies  or  programs.  ,...., 

3.  Modify  the  baseline  used  for  budgeting 
mandatory  programs. 

Pending  legMation 

1.  H.R.  3733.  introduced  11/7/91  by  Rep.  C!on- 
yera.  A  proposal  to  eliminate  the  division  of 
discretionary  spending  into  three  categories. 
Reported  by  the  House  Committee  on  Gov- 
ernment Opentions  2mm  (H.Rpt.  10^-446. 
Part  I)  and  t^e  House  Rules  Committee  3/4/98 
(H.Rpt.  103-446.  Part  H)  Failed  to  pass  in  the 
House  3/31/88, 187-236.  ^     ,_     „ 

2.  H.R.  3896.  Introduced  07/16«l  by  Rep. 
Ck>nyera.  A  measure  to  specify  that  the  ad- 
miniatrative  expenses  of  the  Social  Security 
Administration  receive  the  same  off-budget 
treatment  that  Social  Security  benefit  ex- 
penditures do.  Reported  by  the  House  (Jom- 
mittee  on  Government  Operations  T3/91 
(H.Rpt.  102-174.  Part  I).  Thus  far  no  action 
haa  been  teken  by  the  House  Rules  Commit' 
tee,  which  received  a  Joint  referral  of  the 

3.'s.  2399,  Introduced  3/34/92  by  Sen.  Sasser. 
A  proposal  to  revise  the  discretlonai-y  spend- 


ing categories  established  by  ths  Budget  Bn- 
foroement  Act. 
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BUDOBT  PBOCBB8  BCraUt 
The  load  Congrsss  has  seen  a  continuation 
of  interest  in  budget  prooess  reform  ■«  dem- 
onstnted  by   the   introdaotion   of  myriad 
measures  on  the  subject.  These  proposals 
cover  a  diverse  set  of  issuss.  but  tiisy  shan 
a  focus  on  fiudlltattng  rsstralnt  or  reduction 
in  Government  ezpendltarea. 
OpOmu 
1.  Ratification  of  a  balanced  budget  amend- 
ment to  the  Constitution 

Ons  of  the  most  persistent  poUtical  issoes 
in  recent  yean  has  been  the  question  of  a  re- 
quirement to  balance  the  Federal  budget.  Al- 
though there  have  been  some  proposals 
which  take  a  stetutory  s«praach  to  institutr 
ing  such  a  requirement,  most  of  the  msas- 
ures  introduced  in  recent  yean  have  been  in 
the  form  of  oonstitutional  amendmente. 
Such  measures  usually  would  singly  requln 
that  outlays  not  exceed  receipts.  Variations 
address  the  ciroumstances  undsr  which  the 
requirement  would  not  iwply  (for  example, 
upon  enactment  of  a  veoific  exeess  by  thrse- 
fUths  majority  in  sach  chamber,  or  ff  a  dec- 
laration of  war  Is  in  effect),  or  whether  the 
budget  the  President  U  required  to  submit 
must  Ukewiss  be  balanced.  Some  amend- 
mente would  also  have  provisions  which 
would  limit  «xpenditarss  to  a  set  percentage 
of  some  economic  Indioator  mch  as  national 
income  or  the  GNP  or  to  limit  the  rate  of  In- 
creass  in  revenues  to  some  preeeteblished 

formula. 

3.  Bsteblish  a  biennial  budget. 

Biennial  budgeting  refen  to  the  use  of  a 
two-year  budget  cycle,  which  can  embrace  a 
number  of  legidative  proosasss,  It  might 
refer  to  any  or  all  of  the  followinr  d)  two- 
year  budget  reeolutions.  (2)  two-year  author- 
isations, or  (3)  two-year  appropriations.  Most 
measuree  introduoed  in  recent  yean  have 
been  comprehensive,  proposing  to  adopt  bi- 
ennial authorisations,  appropriations,  and 
budget  resolutions.  ___j 

Two  main  approaches  have  been  proposed, 
commonly  referred  to  as  the  "stretch"  and 
"spllt-seesions"  models.  The  "streteh" 
modsl  stretches  the  current  budget  process 
to  prepare  a  two-year  budget  over  a  two  year 
period.  The  "split-sssslons"  model  oon- 
centntes  aU  budgetary  activity  in  one  year 
or  session  of  Congrees,  and  oversight  and 
non-budgetary  matten  in  the  other.  Propos- 
als of  this  type  can  have  either  the  budg- 
etary or  non-budgetary  year  as  the  first  ses- 
sion of  a  Congress.  A  third  vPVnMsh  used  in 
some  recent  propoeals  has  been  termed  the 
"summit"  model.  Less  comprshensive  than 
the  other  two  types,  theee  measures  would 
institutionalise  budget  agreemente  between 
the  President  and  Congress.  usuaUy  by  re- 
quiring a  two-year  Joint  budget  resolution. 
while  continuing  under  the  stetus  quo  for 
authorisations  and  appropriations. 

3.  Regulate  the  use  of  continuing  resolu- 
tions. 

Continuing  resolutions  are  joint  reeolu- 
tions enacted  by  (Jongreae  to  continue  fund- 
ing for  Federal  activities  when  one  or  more 
regular  appropriations  bills  are  not  enacted 
by  the  beginning  of  a  new  fiscal  year.  They 
can  be  of  varying  duration,  ranging  from  sev- 
eral days  to  an  entire  fiscal  yeai-.  Although 
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tiMy  wer«  flrat  na«d  over  one  hundred  years 
a«ro,  these  measures  have  recently  come 
under  increased  criticism,  especially  lone- 
term  resolutions  that  are  used  as  a  sub- 
stitute for  recular  appropriations  bills.  As  a 
result  some  Members  of  Congreos  have  intro- 
duced proposals  to  regulate  contlnuioff  reso- 
lutions. Three  basic  types  of  proposals  have 
been  made:  (1)  those  which  provide  for  auto- 
matic continuing  resolutions  (thsreby  avoid- 
ing' the  threat  of  a  Ocvemment-wlde  shut- 
down). (2)  those  which  would  restrict  the  use 
of  continuing'  resolutions  to  short  periods  of 
time;  and  (3)  those  which  would  allow  long- 
term  continuing  resolutions,  but  impose  sig- 
nificant llmlUtlons.  such  as  requiring  a 
saper-majorlty  for  their  enactment  or,  alter- 
natively, granting  the  President  special  re- 
scission authority  over  them. 
Pending  legUUUion 

1.  H.J.  Res.  390.  introduced  MMl  by  Rep. 
Stenholm.  Constitutional  amendment  to  re- 
quire a  balanced  budget. 

2.  H.J.  Res.  248.  Introduced  S/Ml  by  Rep. 
Barton.  Constitutional  amendment  to  re- 
quire a  balanced  budget  and  to  limit  the  rate 
of  increase  In  revenues  to  the  rate  of  in- 
crease in  the  national  Income. 

3.  8.J.  Res.  18,  Introduced  1/14/91  by  Sen. 
Simon.  Reported  by  the  Senate  Judiciary 
Committee  7/Mn.  with  an  amendment  (S. 
Rpt.  102-103).  Constitutional  amendment  to 
require  a  balanced  budget. 

4.  8.  lOarr,  introduced  Vtm  by  Sen.  Ford.  A 
proposal  to  establish  a  two-year  budget 
cycle. 

5.  H.R.  1889.  Introduced  4/18/91  by  Rep.  Pat- 
terson. Amends  the  Congressional  Budget 
Act  of  1974  to  reform  the  budget  process 
broadly.  Including  provisions  to  establish  a 
two-year  budget  cycle  and  to  regulate  con- 
tinuing resolutions. 

«.  H.  Rtos.  137,  introduced  4/lMl  by  Rep.  Ed- 
wards (OK).  Amends  the  Rules  of  the  House 
broadly,  including  provisions  to  regulate 
continuing  resolutions. 

7.  H.  Res.  419.  introduced  4/»93  by  Rep. 
Michel.  Amends  the  Rules  of  the  House 
broadly,  including  provisions  to  regulate 
continuing  resolutions. 

AUTHORIZINO  COMMITTKK  RKPORTINQ 
DKADUNB8 

In  theory,  the  budget,  authorisation,  and 
appropriations  processes  are  separate  and 
distinct.  In  practice,  however,  the  distinc- 
tions often  are  not  so  clear.  Generally,  au- 
thorisations are  supposed  to  be  completed 
before  appropriations  can  be  considered.  To 
facilitate  this,  the  Congressional  Budget  Act 
of  1974  (P.L.  99-344.  Section  402(a))  originally 
instituted  a  May  15  deadline  by  which  legis- 
lative committees  were  to  have  reported  au- 
thorising legislation. 

While  this  deadline  was  intended  to  en- 
courage committees  to  report  legislation 
early  in  a  session,  the  practical  result  was 
that  most  authorising  committees  would  re- 
port the  bulk  of  their  bills  on  or  near  this 
date.  Clustering  the  reporting  of  these  bills 
so  near  the  deadline  often  made  It  difficult 
to  complete  floor  action  before  the  consider- 
ation of  appropriations  bills  began  In  late 
spring  and  early  summer. 

With  this  and  other  problems  In  mind,  the 
House  Rules  Ck>mmlttee  Task  Force  on  the 
Budget  Process  (known  as  the  Bellenson 
Ta^  Force)  recommended  in  1964  that  this 
deadline  be  abollshe<t.  The  Task  Force  called 
on  legislative  committees  to  begin  to  work 
on  authorisations  well  In  advance  of  their 
termination,  perhaps  In  the  fall  or  winter  of 
the  session  before  they  expire  (Task  Force 
Report,  p.  33).  This  recommendation.  alonK 


with  others,  became  law  as  a  result  of  their 
incorporation  into  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986  (P.L. 
90-177,  Oramm-Radman-HoUingB  I).  The  cur- 
rent situation,  then,  is  that  no  explicit  dead- 
line for  the  reporting  of  authorising  legisla- 
tion exists. 

OptiOHM 

1.  Require  multiyear  authorisations— This 
would  cut  down  on  the  time  spent  on  hear- 
ings, markup,  floor  debate,  etc.  for  authoris- 
ing legislation.  However,  Congress  could  lose 
some  of  the  nexlbllity  tuid  oversight  controls 
that  annual  authorisations  provide. 

3.  Adopt  an  earlier  reporting  deadline- 
Some  have  argued  that  a  deadline  earlier 
than  May  IS  would  allow  legislators  to  get 
all  authorisation  bills  passed  before  the  ap- 
propriations process  gets  under  way.  Others, 
however,  believe  that  moving  the  deadline 
up  would  do  little  to  ease  the  crush  of  re- 
porting at  the  deadline  or  contribute  to  more 
deliberate  legislation. 

3.  Adopt  an  enactment  deadline— This 
would  require  Congress  to  complete  action 
on  authorising  legislation  by  a  certain  date 
and  would  prohibit  the  consideration  of  any 
bill  not  enacted  In  time.  This  provision  was 
originally  Included  In  an  early  version  of  the 
Congressional  Budget  Act  of  1974,  but  was 
later  replaced  with  a  reporting  deadline  be- 
fore the  legislation  was  enacted  into  law. 

4.  Adopt  a  biennial  budget  cycle— Under 
one  approach,  authorisation  measures  could 
be  enacted  in  one  session,  and  appropriations 
in  the  following  session.  However,  this  as- 
sumes that  appropriations  will  be  placed  on 
a  two-year  cycle,  a  plan  with  possible  draw- 
backs for  congressional  oversight. 

Pending  legislation  (KOnd  Congreu) 

1.  H.  Res.  127,  introduoed  4^7/91  by  Rep.  Ed- 
wards (OK).  Republican  leadership  omnibus 
rules  package.  Section  36  reinstates  May 
15th  as  the  reporting  deadline  for  authoris- 
ing legislation.  This  provision  makes  it  out 
of  order  for  the  House  to  consider  any  au- 
thorising legislation  reported  after  this  date. 

2.  H.  Res.  419,  introduced  i/3m  by  Rep. 
Michel.  SecUon  323  of  H.  Res.  419  contains 
the  same  language  as  that  offered  in  H.  Res. 
137. 
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BXPANDKD  RESCISSION 

The  Impoundment  Control  Act  (ICA)  of 
1974  (Title  X  of  the  Congressional  Budget  and 
Impoundment  Control  Act.  P.L.  93-344.  88 
Stat.  297.  2  U.S.C.  601-688)  established  a  new 
framework  for  congressional  oversight  of  Im- 
poundments by  the  President.  Under  the  1974 


law,  '*rescission"  refers  to  a  proposal  by  the 
President  to  cancel  permanently  funding 
previously  enacted  in  appropriations  laws. 
The  Preeidaot  must  inform  Congress  of  pro- 
posed rewissions  and  ftimlsh  specified  data 
regarding  each  such  action.  The  funds  must 
be  made  available  for  obligation  unless  both 
the  House  and  Senate  act  to  approve  of  the 
rescission  within  a  45-day  period. 

The  President's  role  in  the  process  would 
be  strengthened  by  the  establishment  of  ex- 
pedited procedures  that  would  require  Con- 
gress to  act  on  measures  to  approve  proposed 
rescissions  ("expedited  rescission").  Similar 
results  would  flow  from  empowering  the 
President  to  rescind  appropriations  unless 
Congreas  acted  to  disallow  the  rescission 
("enhanced  rescission").  Some  proposals 
would  grant  the  President  enhanced  author- 
ity to  rescind  appropriations,  or  to  propose 
rescissions  under  expedited  procedures,  only 
within  a  fixed  period  immediately  after  sign- 
ing the  measure  appropriating  the  money. 
This  form  of  expanded  rescission  authority 
would  permit  Presidential  action  essentially 
comparable  in  effect  with  an  item  veto. 
Options 

1.  Enact  expedited  rescission  procedures, 
attempting  to  ensure  a  vote  by  Congress  on 
the  President's  rescission  proposals,  but  still 
allowing  the  fUods  to  become  available  ab- 
sent congressional  action. 

2.  Amend  the  ICA  to  provide  for  enhanced 
rescission  authority,  reversing  the  burden  of 
action  and  allowing  rescissions  to  take  effect 
unless  Congrsaa  disapproves  them. 

3.  Amend  the  ICA  to  provide  for  enhanced 
rescission  authority  under  only  immediately 
after  the  signing  of  the  pertinent  appropria- 
tions bill,  or  under  other  specified  cir- 
cumstances. 

Pending  legislation 
Expedited  Rescission  option: 

1.  H.R.  617.  introduced  1/23/91.  by  Rep. 
Johnson.  Provides  that  the  President  may 
submit  special  rescission  messages  on  the 
same  day  as  signing  an  appropriation  bill, 
with  expedited  procedures  for  congressional 
action,  but  rescission  Ukes  effect  only  if  ap- 
proved by  Congress. 

2.  H.R.  1889.  introduced  4/17/91,  by  Rep.  Pat- 
terson. Title  m,  "Expedited  Rescissions,"  al- 
lows for  submission  of  special  rescission 
messages  within  3  days  of  signing  appropria- 
tion bill,  but  rescission  takes  effect  only  if 
approved  by  Congress. 

3.  H.R  2164.  Introduced  Sa/91.  by  Rep.  Car- 
per. Establishes  procedures  for  expedited 
consideration  in  Congress  of  certain  rescis- 
sion proposals  from  the  President.  Funds 
proposed  for  rescission  must  be  made  avail- 
able for  obligation  "after  the  date  on  which 
the  Congress  tails  to  pass  the  bill  or  Joint 
resolution  [conveying  approval]  transmitted 
with  that  special  message." 

Enhanced  Rescission: 

4.  H.R.  887.  introduced  1/29V91.  by  Rep.  Dor- 
nan.  Provides  that  any  rescission  proposed 
by  the  President  takes  effect  unless  Congress 
takes  specific  action  to  disapprove  It. 

Limited  Enhanced  Rescission: 

5.  Legislative  Line  Item  Veto  Act  (several 
Identical  bills):  H.R.  28.  Introduced  1/3^1.  by 
Rep.  Wylle;  H.R.  78,  introduced  1/3^1.  by  Rep. 
Duncan;  H.R.  146,  Introduced  1/3/91.  by  Rep. 
McBwen:  S.  196.  Introduced  1/14/91.  by  Sen. 
Coats.  Provides  the  President  with  enhanced 
rescission  (termed  "Item  veto")  authority  by 
amending  the  Impoundment  (Control  Act  to 
allow  transmission  of  a  special  rescission 
message  within  10  days  of  enactment  of  ap- 
propriations measures  or  accompanying  the 
Presidents     January     budget     isubmiiitiion. 


Budget  authority  so  rescinded  remains  can- 
celed unless  Congress  disapproves  within  90 
days. 

6.  H.R.  388.  introduced  VMl,  by  Rep.  Cox 
(CA).  Budget  Process  Reform  Act.  Title  m. 
Subtitle  B  {wovldes  for  enhanced  rescission 
authority  limited  to  spending  above  limits  of 
congressional  budget  law. 

Literature  citations 

McMurtry.  Virginia  A.  The  President  and 
the  Budget  Process:  Expanded  Impoundment 
and  Item  Veto  Proposals.  Library  of  Con- 
gress. Congressional  Research  Service.  Issue 
Brief  89148  [updated  continuously]. 

Middlekaoff.  Wm.  Bradford.  Twisting  the 
President's  Arm:  The  Impoundment  Control 
Act  as  a  Tool  for  Enforcing  the  Principle  of 
Appropriation  Expenditure.  Yale  Law  Jour- 
nal. V.  100. 1900:  309-328. 

UNBmM  vsro 

Governors  in  43  States  can  exercise  some 
form  of  item  veto,  allowing  them  to  elimi- 
nate individoal  provisions  or  reduce  amounts 
in  legislation  presented  for  their  signaturs. 
In  contrast,  the  President,  traditionally  (and 
in  the  view  of  most,  constitutionally),  may 
only  sign  a  bill  into  law  or  veto  the  measure 
in  its  entirety.  In  the  opinion  of  some,  the 
lack  of  Item  veto  authority  encoura«res  pork 
barrel  spending  and  decrsaaes  ooDgressionai 
acoountabllity  in  the  appropriations  process. 
Options 

1.  Adopt  a  resolution  encouraging'  the 
President  to  exercise  an  item  veto,  to  test 
the  limits  of  existing  constitutional  provi- 
sions. 

2.  Enact  law  providing  for  separate  enroll- 
ment of  each  item  In  an  appropriations  bill. 

3.  Approve  a  constitutional  amendment 
granting  the  President  item  veto  authority 
in  appropriation  bills  (various  provisions 
possible). 

4.  Approve  a  constitutional  amendment 
granting  the  President  authority  to  veto  or 
reduce  items  of  spending  authority  (various 
provisions  possible). 

Pending  legislation 

1.  H.  Res.  152.  introduced  mS/91,  by  Rep. 
Campbell.  Encourages  the  President  to  exer- 
cise the  line-item  veto  in  order  to  test  its 
constitutionality. 

3.  S.  166.  introduced  1/14/91,  by  Sen.  Hol- 
llngs.  Amends  the  Impoundntent  Control  Act 
of  1974  to  direct  the  enrollment  of  each  Item 
of  a  bill  or  Joint  resolution  containing  appro- 
priations as  a  separate  measure. 

3.  Allow  the  President  to  exercise  an  item 
veto  in  appropriations  acts. 

A.  H.J.  Res.  4,  introduced  1/3/91,  by  Rep. 
Wylle;  H.J.  Res.  5,  Introduced  1/3/91.  by  Rep. 
Archer  H.J.  Res.  12.  introduced  1/3«1.  by 
Rep.  Bennett;  H.J.  Res.  16.  introduced  1/3«1. 
by  Rep.  Emerson;  H.J.  Res.  246.  introduced  6/ 
2/91.  by  Rep.  Marlenee. 

B.  H.J.  Res.  55,  introduced  1/3/91,  by  Rep. 
Stump.  Allows  the  President  to  veto  any 
Item  of  appropriation  or  any  provision  in 
any  act  or  Joint  resolution  containing  an 
item  of  appropriation. 

C.  H.J.  Res.  89.  Introduced  1/23/91.  by  Rep. 
Solomon.  Allows  item  veto  in  appropriation 
acts;  exempts  from  item  veto,  appropriations 
for  national  defense. 

D.  H.J.  Res.  213.  Introduced  4/ia«l.  by  Rep. 
Penny.  Allows  the  President  to  disapprove 
any  item  of  appropriation,  excepting  those 
for  the  legislative  or  judicial  branches. 

E.  S.J.  Res.  14,  introduced  on  1/14/91,  by 
Sen.  Thurmond.  Allows  the  President  to  veto 
Items  of  appropriations. 

4.  At  least  4  proposals  for  pending  constitu- 
tional amendments  allow  the  President  to 
reduce  amounts  as  well  as  to  veto  Items. 


A.  H.J.  Bm.  58,  Introdnoed  1/8/91,  by  B«p. 
Poebard.  Allows  the  PrssMent  to  disapprove 
or  reduce  an  item  of  appropriations. 

B.  S.J.  Ree.  4.  Introduced  m4«l,  by  8«n. 
Specter.  Allows  the  PrMldant  to  disapprove 
or  reduce  any  item  of  appropriation;  simple 
majority  of  each  House  of  Congress  could 
override  such  an  item  veto  or  redaction. 

C.  S.J.  Res.  11.  introduoed  in4/91.  by  Sen. 
Symms.  Allows  the  President,  when  any 
measure  containing  spending  authority  is 
presented  to  him.  to  separately  approve,  re- 
duce, or  disapprove  any  provision,  or  part  of 
any  provision  contained  in  it. 

D.  S.J.  Ree.  54,  introduced  1/3Q«1,  by  Sen. 
Dlzon  and  Sen.  Simon.  Allows  the  President 
to  disapprove  or  reduce  an  item  of  appropria- 
tions, except  for  items  in  appropri«tions  for 
the  legislative  branch. 
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Line  Item  Veto.  (Songreesional  Digest,  v. 
69.  June- July  1990:  entire  issue. 
Focnr  VRon 

Under  Article  I.  Section  7,  Clause  2  of  the 
Constitution,  if  a  President  neither  approves 
or  dlsamroves  a  bill  within  the  ten  day  pe- 
riod, it  becomes  a  Uw  without  his  signature, 
unless,  in  the  language  of  the  Constttutfon, 
"the  Congress  by  their  adjournment  prevent 
its  return,  in  which  case  It  shall  not  be  law." 
This  latter  circumstance  is  popularly  called 
a  pocket  veto. 

The  President's  authority  to  exercise  the 
pocket  veto  continues  to  elicit  conf^ision  and 
controversy.  Presidents  Ford  and  Carter 
sgreed  to  exercise  the  pocket  veto  antluxlty 
only  at  the  end  of  a  Congreas.  President 
Reagan,  however,  declined  to  limit  himself 
in  this  way,  claiming  he  could  exercise  the 
pocket  veto  between  sessions  of  0>ngrsss. 
President  Bush  has  gone  yet  farther  by  in- 
sisting that  he  may  pocket  veto  anytime 
Congress  is  recessed  or  adjourned  for  three 
days  or  more.  Congressional  leadership  has 
taken  the  position  that  only  bills  In  the 
hand  of  the  President  after  the  end  of  a  Con- 
gress may  be  pocket  vetoed.  At  any  other 
time.  Congress  will  consider  a  veto  message 
accompanied  by  the  returned  bill  to  be  a  reg- 
ular veto  and  subject  to  possible  congres- 
sional override.  If  the  bill  is  not  returned, 
the  Congress  will  consider  the  bill  to  have 
become  law  without  the  President's  signa- 
ture after  ten  days  (except  Sundays),  as  pro- 
vided under  Article  I.  Section  7  of  the  U.S. 
Constitution. 

Options 

1.  Allow  for  pocket  vetoes  anytime  Con- 
gress is  in  recess  or  adjournment  for  3  days 
or  more. 

2.  Pass  legislation  restricting  the  pocket 
veto  to  the  end  of  a  (ingress. 

3.  Hold  special  sessions  of  Congress,  forcing 
the  President  to  return  vetoed  legislation  or 
keep  Congress  in  pro  forma  session  during  re- 
cess periods  until  the  expiration  of  its  term. 

4.  Withhold  enrolled  bills  from  the  Presi- 
dent during  recess  or  adjournment,  except  at 
the  end  of  a  Congress. 

Pending  legi^ation 
1.  H.R.  849,  introduced  2JW1  by  Rep.  Der- 
rick. Amends  Title  I  of  the  U.S.  Code  to  de- 
fine the  type  of  adjournment  that  prevents 
the  return  of  a  bill  by  the  President  and  au- 
thorises the  Clerks  of  the  House  and  Senate 
to  receive  vetoed  bills  trom  the  President 
when  their  respective  Houses  are  not  In  ses- 
sion. 


2.  S.  423.  introduoed  3/UAl  by  SaiL  Kohl. 
Amends  Title  I  of  the  n.8.  CSods  to  dsOne  tliB 
typo  of  adJoommMit  tiiat  prwents  the  re- 
turn of  a  bUl  toy  tlM  PreaidaBt  and  anttaortaas 
the  Ctorks  of  tlw  HooM  and  Sanafes  to  r»- 
ceive  vetoed  tollla  flram  the  FMaldeat  wtam 
their  respective  Houses  ars  not  In  aaaatoa, 
Utemture  cUatlonM 
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Wataon.  Richard  A.  Tha  Praaidant'a  Veto 
Power.  AntuUs  of  the  American  AcaOemii  of  Po- 
litical and  Social  Scieiux,  v.  409.  September 
1908:  36-46. 

vRoovaBUoas 

Article  I.  aectton  7,  cUoae  2  of  the  Con- 
stitution provides  that  if  a  Prealdent  vetosa 
a  bill,  it  is  to  be  ratomed  to  the  Hooae  In 
which  It  origlaMad.  and  be  rooonaldared.  "If 
after  aoch  raoonaidaratlon  tvo-thlrda  of  that 
Houae  shall  agree  to  paaa  ttaa  bill."  it  ia  then 
sent  to  the  otber  Hooae  for  reoonalderatlon, 
and  If  approved  by  tsro-thirda  of  tliat  Hooae 
aa  well  ahall  baoome  law. 

The  ConatltDtlon  ia  sU«it  regarding  ex- 
actly what  conatitotea  reconaldaratlon.  At 
least  alnce  1917.  the  Hooae  baa  adbarad  to  the 
oonatitutional  mandate  to  "procaad  to  re- 
oonaider"  a  vetoed  bill  one  of  foor  ways:  (1) 
by  layliw  it  on  the  taUe.  (2)  poatponing  oon- 
sidemaon  to  a  day  certain.  (S)  retariag  It  to 
a  committee,  or  (4)  voting  on  reoonsider- 
ati<»  (Cannon  Preoedaata.  vn.  section  1108) 
(Deachler-Brown,  Prooedore  In  the  U.S. 
Hooae  of  Repreaantatlvaa.  chapter  94.  aoeUon 
15J).  Reoently.  tbla  prooedore  baa  toacoma  a 
qoeatlon  of  oonoem  bacaoae  aevaral  Mambata 
have  argoed  that  It  preclodee  the  minority 
In  the  Hooae  firom  Cordng  an  override  vote 
on  vetoes  Ukely  to  be  soatalnad. 
Options 

1.  Alter  House  rules  to  provide  only  for  the 
immediate  vote  on  reconsideration  of  vetoed 
bills  by  eliminating  intervening  motions. 
Pending  legi^ation 

1.  H.  Res.  419.  introduced  */3M  by  Rep. 
Michel.  Amends  the  Rules  of  the  House  of 
Repreaentatives  to  require  an  immediate 
vote  on  reconsideration  of  vetoed  Mils, 
among  other  purposes. 

2.  H.  Res.  127.  introduced  4^7/91  by  Rep.  Ed- 
wards (OK).  Amends  the  Rolea  of  the  Hooae 
of  RepreaenUUves  to  bring  aboot  an  imme- 
diate vote  on  reconsideration  of  a  vetoed 
measure,  and  for  other  purpoaes. 
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III.  MANAGEMENT  AND  ADMINISTRATION 

During  the  108d  Congress,  a  number  of 
management-related  problems  have  surfaced 
in  the  House.  The  House  Bank  scandal.  In- 
dictments for  drug  trafficking  and  embesaie- 
ment  in  the  House  Post  Office,  and  allega- 
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tlons  of  int«rf«rence  In  ongoing  crimliuU  in- 
vestUrations  brought  Houm  management 
practioeB  under  scrutiny.  In  April,  the  House 
agreed  to  H.  Res.  433.  the  AdmlnlstraUve  Re- 
form Resolution,  establishing  the  posts  of 
House  Director  of  Non-Legislative  Services, 
Auditor,  and  General  Counsel;  transferring 
certain  non-leglslatlve  functions  from  the 
Clerk  and  Sergeant  at  Arms  to  the  new  Di- 
rector, and  modifying  the  role  of  the  House 
Administration  Committee  and  of  the  party 
leaden  In  directing  the  management  of  the 
House. 

The  Administrative  Reform  Resolution 
was  designed  quickly  to  address  the  most 
pressing  management  problems.  However, 
unaddressed  Issues  remain. 

House  and  Senate  management  practices 
have  not  been  broadly  studied  since  the  mld- 
18TOB.  The  House,  in  1976,  established  the 
Commission  on  Administrative  Review  (Obey 
Commission)  which  proposed  a  sweeping  re- 
organisation of  the  management  and  oper- 
ations of  the  House  of  Representatives.  In 
addition  to  proposing  the  creation  of  new  po- 
sitions of  House  Administrator  and  House 
Comptroller,  the  Conunlsslon  called  for  sub- 
stantial readjustment  in  the  duties  of  all  the 
otncers  of  the  House.  In  1977  the  House  re- 
Aised  to  agree  to  the  rule  making  the  Obey 
Commission  recommendations  (H.  Res.  766) 
in  order  and  the  package  never  came  to  a 
vote.  Fifteen  years  later  many,  but  by  no 
means  all.  the  Obey  Commission  rec- 
ommendations were  incorporated  into  the 
Administrative  Reform  Resolution  of  this 
Congress. 

The  year  before,  the  House  had  established 
ths  Commission  on  Information  and  Facili- 
ties, chaired  by  Rep.  Jack  Brooks,  to  study 
and  report  on  the  allocation  of  space  in  the 
House  side  of  the  Capitol  and  in  House  office 
baUdlngs,  and  to  review  the  variety  of  Infor- 
mation resources  available  directly  or  Indi- 
rectly to  the  Congress.  Some  space  was  re- 
allocated by  the  House  Office  Building  Com- 
mission or  the  Speaker  as  a  result  of  this  In- 
ventory. No  systematic  House  study  of  this 
type  has  been  undertaken  since.  Although, 
substantial  new  space  has  come  under  House 
control  since  the  Brooks  Conmilsslon  study 
with  the  acquisition  of  the  Ford  Building 
(Annex  II)  and  a  major  space  reallocation  in 
the  O'NelU  Building  (Annex  I). 

In  1975.  the  Senate  esUbllshed  a  Commis- 
sion on  tlM  Operation  of  the  Senate  based  on 
a  proposal  sponsored  by  Sen.  John  Culver 
and  chaired  by  former  Senator  Harold 
Hughes.  The  management  studies  under- 
taken by  the  Culver-Hughes  commission 
wsre  similar  to  those  undertaken  by  the 
Obey  Commission.  Similarly,  there  was  no 
Immediate  Senate  action  to  implement  Com- 
mission Reconunendatlon.  However,  certain 
agTSwnents  about  eliminating  overlapping 
management  duties  and  formal  sharing  of 
other  functions  were  worked  out  between  the 
Secretary  of  the  Senate  and  the  Senate  Ser- 
geant at  Arms  In  the  early  1980s.  These 
sgreements  came  in  the  wake  of  rec- 
ommendations by  an  Informal  Senate  man- 
agement board  formed  at  the  request  of  Sen- 
ate leaders  and  Uie  Senate  Rules  and  Admln- 
Utratlon  committee.  No  studies  of  Senate 
management  practices  have  been  systemati- 
cally undertaken  since. 

Owing  to  incomplete  publicly  available  In- 
formation about  current  management  prac- 
tices in  the  House  and  Senate,  a  comprehen- 
sive list  of  potential  management  reforms 
cannot  be  developed.  The  Administrative  Re- 
fbrm  Resolution  dlrecto  the  House  Adminis- 
tration Committee  to  supervise  the  develop- 
ment of  new   management   practices   over 


non-leglslatlve  services.  Until  these  new 
management  guidelines  are  promulgated, 
management  reform  topics  are  likely  to  re- 
main fluid. 

Fraemented  management  responsibilities 

The  divided  management  responsibilities 
which  prompted  the  Obey  Commission  to 
issue  its  proposal  still  remain.  Financial 
management  responsibilities  are  divided  be- 
tween the  newly  established  (and  as  yet 
unappointed)  Director  of  Non-Legislative 
Services  and  the  Committee  on  House  Ad- 
ministration, and  the  other  officers  retain 
control  of  funds  appropriated  to  their  offices 
and  for  certain  House  accounts.  Procurement 
is  similarly  divided  with  Members  and  com- 
mittees free  to  enter  into  their  own  equip- 
ment or  service  contract  arrangements  with 
vendors  without  the  formal  intervention  of 
House  officers  and  management  committees. 
Financial  accountability 

Certain  financial  operations  of  the  House 
are  not  subject  to  regularised  audit.  The 
General  Accounting  Office  routinely  audits 
certain  aspects  of  House  operations,  and 
other  audits  are  to  be  performed  by  the  new 
office  of  Non-Legislative  Services,  but  audits 
of  all  House  expenditures  are  not  now  re- 
quired. Under  longstanding  statutory  au- 
thority, expenditures  from  the  contingent 
account  of  the  House  (when  approved  by  the 
Conmilttee  on  House  Administration  or  Its 
chairman)  are  declared  to  be  final  and  con- 
clusive, and  not  subject  to  audit  by  routine 
processss  either  by  House  staff  or  staff  of  the 
General  Accounting  Office. 

Under  current  law.  ftinds  under  the  admin- 
istrative supervision  of  the  Clerk  of  the 
House  may  be  transferred  for  appropriate 
purposes  to  another  with  the  concurrence  of 
the  House  Appropriations  Committee.  (Pre- 
sumably, this  sutute  will  soon  be  changed 
to  grant  that  authority  to  the  new  Director 
of  Non-LeglslaUve  Services).  Since  FY1990, 
House  funds  have  been  "no-year  money;" 
that  is,  unsxpended  appropriated  ftinds  may 
be  carried  over  and  used  in  subsequent  fiscal 
years.  These  practices  have  not  been  the  sub- 
ject of  much  press  attention  or  much  public 
discussion  among  House  Members.  The  few 
published  official  reports  on  these  subjects 
have  been  quite  general;  proposals  might  be 
considered  for  preparing  more  specific  re- 
ports on  a  more  regular  and  routine  basis  on 
these  policies. 

Expenditures  of  so-called  "Joint  Items" 
(such  funds  expended  by  the  Office  of  the  Ar- 
chitect of  ths  Capitol,  among  others)  are  not 
routinely  published  In  either  the  Report  of 
the  Clerk  of  the  Rouse  or  in  the  Senate  com- 
panion volume,  the  Report  of  the  Secretary 
of  the  Senate.  The  issue  of  public  account- 
ability might  require  better  and  more  Cre- 
quent  reporting  on  these  topics.  Alter- 
natively, uniform  reporting  requirements 
could  be  imposed  on  these  Joint  entities,  and 
their  reports  (rather  than  being  published 
separately  as  now)  could  be  included  in  the 
Clerk's  and  Secretary's  reports. 

Manaoement  in  a  political  environment 

The  officers  of  the  House  of  Representa- 
tives are  elected  at  the  beginning  of  each 
Congress.  Historically,  their  nominations 
have  been  approved  by  the  majority  party 
caucus,  and  election  is  generally  on  a  party- 
line  basis,  with  the  minority  fielding  a  slate 
of  candidates  who.  upon  their  defeat,  form 
the  nucleus  for  staff  asalatance  to  the  minor- 
ity leader  although  these  staff  take  no  for- 
mal part  in  the  management  of  the  House. 

Some  claim  that  biennial  elections  place 
officers  (and  patronage  employees  under 
them)  in  a  position  of  accommodating  the 


needs  of  Members  of  Congress  first,  and  ful- 
filling their  duties  as  managers  second. 
There  seems  to  be  no  constitutional  prohibi- 
tion against  permitting  officers  to  serve  for 
more  than  two  years  (the  Clerk  serves  from 
one  Congress  to  the  next  until  reelected  or 
until  a  replacement  is  In  order  chosen  to  su- 
pervise the  organisation  of  the  new  House 
and  the  election  of  a  Speaker). 

Procedures  for  removing  an  ofTlcer  of  the 
House  are  described  as  cumbersome  and  con- 
tentious. The  House  might  wish  to  consider 
rules  changes  permitting  the  Speaker  or  a 
collective  management  group  to  demand  the 
resignation  of  a  sitting  officer  before  a  major 
public  controversy  arises.  Of  course,  this 
also  raises  ths  issue  of  officers'  independence 
firom  control  by  political  leaders  of  the 
House.  Perhaps  some  compromise  position 
ensuring  a  necessary  degree  of  Independence, 
yet  maintaining  official  accountability  could 
be  reached. 

The  new  Director  of  Non-Legislative  Serv- 
ices is  to  be  appointed  by  the  Speaker  on  the 
Joint  recommendation  of  the  Majority  and 
Minority  Leaders.  Although  the  Director  is 
not  officially  recognised  as  an  officer  of  the 
House,  the  bipartisan  selection  process  re- 
flecta  an  unprecedented  step  in  the 
profeeslonallsatlon  of  senior  House  nuuiage- 
ment.  However,  in  the  event  of  a  deadlock  In 
the  bipartisan  selection  process,  the  Speaker 
remains  free  to  name  an  acting  Director  (as 
he  recently  did  In  naming  an  acting  Post- 
master and  acting  Sergeant  at  Arms).  Con- 
ceivably the  designation  of  an  Acting  Direc- 
tor for  an  entire  Congress  could  undermine 
the  recent  bipartisan  accommodation  in  the 
Administrative  Reform  Resolution. 

Professional  personnel  management 

Most  employees  of  the  officers  of  the  House 
(and  Senate)  were  initially  hired  on  the  basis 
of  political  recommendations.  The  vast  ma- 
jority of  these  staff  are  profSsslonally  quali- 
fied for  the  positions  they  hold,  but  the  role 
of  political  recommendations  in  hiring  and 
promotion  within  the  Congress  cannot  be 
overlooked.  Speaker  Foley  has  suggested 
that  patronage  employment  among  House 
administrative  staff  may  become  a  thing  of 
the  past.  The  Director  of  Non-Legislative 
Services  (when  ultimately  selected)  will  be 
charged  with  developing  a  position  classi- 
fication system  for  his  or  her  staff,  under  the 
supervision  of  the  House  Administration 
Committee.  Consideration  is  likely  to  be 
given  to  proposals  to  establish  position  de- 
scriptions, salary  levels,  work  performance 
standards,  and  other  professional  personnel 
management  standards.  Attention  is  likely 
to  have  to  be  given  to  the  role  of  a  profes- 
sional personnel  chief  in  a  political  work  en- 
vironment, and  the  means  by  which  employ- 
ment standards  can  be  effectively  Isolated 
from  political  Influence. 

Assessing  the  need  far  certain  functions  or 
services 

Certain  historic  perquisites  and  beneflte 
provided  to  Members  have  caused  frequent  or 
even  continuous  controversy.  It  might  be  ap- 
propriate to  consider  whether  or  not  the 
House  should  continue  to  provide  these  serv- 
ices, or  If  continued,  whether  these  services 
could  be  provided  by  private  contractors 
more  economically  or  in  a  manner  which 
might  subject  the  House  to  less  criticism. 
Such  services  reviewed  could  include:  the 
Post  Office  (transferring  Its  operation  to  US 
postal  employees):  the  Capitol  Police  (trans- 
ferring security  operations  to  other  law  en- 
forcement entitles  in  Washington);  and  reas- 
sessing other  services,  such  as  barber  and 
beauty  shops,  building  cleaning  and  mainte- 


nance, elevator  operators,  and  other  labor 
positions  which  could  be  provided  by  a  pri- 
vate contractor. 

Worker  benefits  artd  protection  standards 
The  House  and  Senate  have  generally  ex- 
empted congressional  staff  (as  well  as  staff 
of  state  and  local  legislative  bodies)  from 
coverage  under  various  employee  protection 
laws.  The  exemption  is  jM-edlcated  on  the 
perceived  need  to  keep  legislative  branch  op- 
erations free  from  interference  Crom  the  ex- 
ecutive branch  agencies  charged  with  en- 
forcement of  the  employee  protection  laws. 
The  House  and  Senate  have  acted  in  a  piece- 
meal fashion  to  bring  some  form  of  employee 
protection  standards  to  their  own  staff.  But, 
the  staff  protection  beneflta  differ  signifi- 
cantly between  the  House  and  Senate,  and  in 
many  cases  these  protections  do  not  match 
those  available  to  executive  taanch  or  pri- 
vate sector  employees.  Congressional  man- 
agement studies  may  address  the  need  for 
bettor  and  more  uniform  employee  protec- 
Uon  in  the  House  and  Senate,  and  for  en- 
forcement procedures  more  In  line  with 
thoee  elsewhere. 

Coordination  of  House  and  Senate  management 
services 
The  two  chambers  have  evolved  very  dif- 
ferent management  structures.  The  lack  of 
parallel  responsibilities  can  lead  to  manage- 
ment Inefficiencies  and  unnecessarily  con- 
flicting policies  between  the  chambers. 

Joint  management  efforts— such  as  thoee 
associated  with  the  Capitol  Police— have 
often  been  characterised  by  continuing  dis- 
agreements between  officers  of  the  House 
and  Senate  charged  with  overseeing  such  op- 
eraUons.  The  Architect  of  the  Capitol,  a 
presidential  appointee,  is  In  many  ways  ef- 
fectively removed  Crom  managerial  control 
by  officers  of  either  the  House  or  Senate. 
The  House  and  Senate  have  separate  central 
computer  fkcllitles.  some  parts  of  which  are 
du^icatlve  and  others  of  which  are  Incom- 
patible with  thoee  in  the  other  chamber. 
Separate  Page  Schools  exist  in  the  House 
and  Senata.  Staps  could  be  taken  In  the  fu- 
ture find  some  regular  coordinating  mecha- 
nisms between  the  House  and  Senate  which 
might  minimise  opportunities  for  Inter- 
chamber  management  conflict,  service  dupli- 
cation, and  service  inefficiencies. 

FINANCIAL  ACCOUNTABIUnr 

Reprogrammtng  authorUy 
Reprogranunlng  authority  allows  the 
House  to  move  unobligated  funds  from  one 
aMiropriatlons  heading  to  another  appropria- 
tions heading  within  an  appropriations  ac- 
count. Appropriations  may  be  reprogrammed 
within  the  general  purpose  of  the  appropria- 
tions account,  unless  prohibited. 

In  the  FY9a  Legislative  Appropriations 
Act.  Congress  authorised  reprogramming  of 
fUnds  In  eight  headings  within  the  House  ap- 
propriaUons  account  for  "Salaries  and  Bx- 
penaes."  The  headings  are  House  Leadership 
Offices;  Members'  Clerk  Hire;  Committee 
Employees;  Contingent  Expenses  of  the 
House  (Standing  Conunittees.  Special  and 
Select):  Contingent  Ebcpenses  of  the  House 
(House  Information  Systems);  Official  Mall 
Costa;  Contingent  Expenses  of  the  House  (Al- 
lowances and  Expenses):  and  Salaries,  Offi- 
cers and  Employees.'  Congress  also  author- 
ised reprogramming  among  activities  within 
the  latter  two  headings. 

Authority  to  move  funds  was  first  author- 
ised in  FY81  and  has  been  renewed  on  a  regu- 


lar basis  since  then.  By  providing  transfer 
authority,  the  House  gave  itself  the  same 
spending  flexibility  avalUble  to  executive 
agencies.  Prom  FYBl  through  FYB8,  transfer 
authority  was  allowed  among  six  House  ac- 
counta.  Effective  with  FY89,  the  six  former 
House  accounte  subject  to  transfer  were 
made  headings  within  a  new,  single  account 
of  the  House,  "Salaries  and  Expenses."  As  a 
result,  funds  appropriated  for  these  headings 
were  subject  to  reprogramming  since  move- 
mento  of  funds  among  the  headings  are 
movementa  within  an  account. 

Even  though  the  House  Is  not  required  to 
authorise  reprogramming  by  statute,  it  has 
statutorily  authorised  reprogramming.  The 
House  has  further  included  language  requir- 
ing approval  of  all  reprogramming  actions 
by  the  House  Appropriations  (Committee. 
This  language  allows  the  Committee  to  re- 
tain Its  authority  to  review  and  move  appro- 
priations among  appropriations  headings  as 
it  determines  necessary. 

The  Clerk  of  the  House,  as  principal  finan- 
cial officer  of  the  House  of  Representatives, 
serves  as  administrator  of  reprognunmlng 
requeste  and  submita  such  requesta  with  Jus- 
tification to  the  Appropriations  Committee.* 
Upon  approval  by  the  Appropriations  Com- 
mittee, the  Clerk  implemente  reprogram- 
ming as  directed  by  the  Conunlttee. 

The  House,  effective  FY8B.  has  one  single 
account  for  salaries  and  expenses.  The  House 
Appropriations  Conunlttee.  however,  has  re- 
tained management  control  beyond  that 
which  exlsta  in  executive  agencies  by  statu- 
torily authorizing  reprogramming  of  funds 
among  headings  within  the  "Salaries  and  Ex- 
penses" account,  subject  to  the  ConmUttee's 
approval  of  all  reprogramming. 

References  In  congressional  documenta  In- 
dicate that  the  primary  JusOflcations  for 
transfer  and  reprogranunlng  authorities  are 
flexibility  In  the  management  of  House  ac- 
counte and  possible  savings  in  fUnds  appro- 
priated for  the  Legislative  Branch.  obvUting 
in  some  cases  the  necessity  of  additional 
funding  In  supplementals. 

For  the  past  two  fiscal  years.  Congress  pro- 
vided that  appropriations  in  the  House  ac- 
count "Salaries  and  Expenses"  are  to  be  no- 
year  appropriations;  that  is,  they  are  to  re- 
main available  until  expended.  There  are  two 
restrictions  on  no-year  ajvroprlation  avali- 
abillty.  Any  unobligated  balance  is  not  to  be 
made  available  and  is  to  be  withdrawn  if  the 
responsible  entity  in  Congress  determines 
that  the  original  purposes  for  which  the  ap- 
propriation was  made  have  been  met.  or  if 
dlsbnrsemente  fiom  the  appropriation  have 
not  been  made  for  two  fUll  oonsecuUve  fiscal 
years.  All  funds  are  to  remain  available  for 
the  purposes  for  which  originally  appro- 
priated until  they  are  spent,  subject  to  these 
two  re8tricti<»s. 

Currently.  Information  on  raprognunmlngs 
is  reported  In  the  Report  of  the  Clerk  of  the 
House  and  has  been  placed  in  the  Record  as 
recently  as  February  1982  by  the  chairman  of 
the  Legislative  Branch  Appropriations  Sub- 
committee. 

Contingent  expenses  of  the  House 
Appropriations  for  House  contingent  ex- 
penses presently  are  made  to  meet  coett  of 
administrative  and  salary  expenditures  of 
the  House,  including  Members,  committees. 


■  PuUlc  Law  UB-W.  106  SUt.  1M,  Angnat  14,  1981, 
section    101.    I>e»rt8laHve    Branch    Appropriations. 

Kvsa. 


»  The  Cleric  receives  receipts  and  disburses  appro- 
piiatlons  for  all  expenses  of  the  House,  with  three 
excepUons.  Members'  salaries,  mllease  (to  and  trom 
each  congnsaional  session),  and  pajrmenta  to  snnrl- 
voTS  of  deceased  Members  are  dtstmrsed  byUie 
House  Seiveant  at  Arms.  The  House  Finance  Office 
maintains  records  of  House  accounts  and  admin- 
isters financial  transactions  for  the  Clerk. 


and  officers.  The  appropriation  ConUngent 
E^Mnses  of  the  House  Is  a  heading  within 
the  House  account  "Salaries  and  Bqianses." 
Within  the  heading  Contingent  Expenses  of 
the  House  are  three  sub-headings:  (1)  Stand- 
ing Committees,  Special  and  Select;  (2)  Com- 
mittee on  House  Administration.  House  In- 
formation Systems:  and  (3)  Allowances  and 
Expenses.  The  appropriation  is  commonly 
called  the  "contingent  fUnd,"  althou^  there 
is  no  contingent  fund  of  the  House  per  se, 
and  is  so  referred  to  in  this  discussion. 

The  Conunlttee  on  House  Administration 
has  Jurisdiction  and  reqnnsiblUty  over  pay- 
menta  of  all  aroropriations  Crom  the  contin- 
gent fund.  These  responsihilitiee  an  recog- 
nised in  House  rule,  statute,  practioe.  and 
precedent.  Including  a  ruling  of  the  Speaker. 
Authority  of  House  AdministratlOD  over  the 
fund  can  be  traced  to  IMB,  when  one  of  ite 
predecessor  conunittees,  tiie  Oommittee  on 
Accounts,  was  crsatad  and  given  authority 
over  contingent  fUnd  expenditures. 

Speclfioally,  the  Committee  has  Jurisdic- 
tion over  all  appropriations  and  expmidltures 
from  the  fUnd.  the  auditing  and  settling  of 
all  accounte  which  may  be  charged  to  the 
fUnd.  and  noeasures  raUtlng  in  genMul  to 
House  accounta  The  Committee  is  respon- 
sible for  approving  all  voochen  for  paymentt 
trom  the  fUnd,  for  adjusting  certain  aUow- 
ances  of  Mennben.  officers,  and  the  leader- 
ship, and  for  ensuring  that  expsoditnres  are 
correct.  By  law.  vouchered  ezpendltares  of 
the  contingent  fUnd  approved  by  the  Com- 
mittee are  deemed  to  be  "oondnsive"  upon 
government  financial  offices,  including  the 
General  Accounting  Office. 

While  House  Administration  has  Jurisdic- 
tion over  ezpenditnre  of  the  ooatlnc«nt  fUnd 
and  resolutions  proposiBg  to  oreate  a  ctaarge 
against  the  oonttngent  fUnd  an  roatlnaly  re- 
fined to  it,  the  Hoose  ApproprtetloBS  Com- 
mittee is  charged  with  reporting  apvropria- 
tions  measnies  setting  ths  funding  levels  for 
House  accounte,  including  House  contingent 
expenses.  _^ 
Usually.  House  Administration  reporte 
House  resolutions  which  provide  fxH'  imme- 
diate disbursemente  of  fUnds  for  certain 
House  activities  to  be  charged  against  the 
contingent  fund.  Such  disboraemsnt  anthor- 
iiatlons  are  made  before  funds  are  appro- 
priated in  the  normal  appropriations  process. 
If  dlsburssmsnte  are  made  for  non-recurring 
items.  Houss  action  on  ths  resolution  is  suf- 
ficient to  authorise  contingent  fUnds  for  that 
purpose.  When,  however,  the  charges  are  re- 
curring or  are  to  become  permanent,  the  res- 
olution normally  is  convsrtsd  into  perma- 
nent law.  

Current  and  previous  fiscal  year  apiropna- 
tlons  for  all  sub-hsadings  in  the  contingent 
expenses  heading  are  included  in  the  com- 
mittee reporte  aocorapanjrlng  the  rsgular  an- 
nual and  supplemental  Isgislatlve  appropria- 
tions. Additionally,  discussions  on  the  con- 
tingent fUnd  can  be  found  in  the  legislative 
appropriations  hearings  on  the  regular  an- 
nual bill. 

Options 

1.  Require  detailed  reporting  of  all  re- 
prognunmlng activities,  including  doUar 
amounte  and  rssaons  for  reprogramming. 

2.  Require  that  all  reprogramming  activi- 
ties be  published  not  only  in  the  Report  of 
the  Clerk  but  also  annually  in  the  Congres- 
sional Record  and  be  avalUble  for  viewing  in 
the  Clerk's  Office. 

3.  Require  that  the  new  Office  of  Inspector 
General  regularly  audit  all  accounts  subject 
to  reprognunmlng  and  make  all   findings 

public. 

4.  Require  coherent  and  detailed  annual  re- 
porting of  all  expenditures  from  the  contin- 
gent fund  heading. 
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6.  ReQolre  tbat  the  n«w  Ofnc«  of  Inapoctor 
0«nenU  regularly  audit  and  make  public  all 
flndinga  on  use  of  the  contingent  Aind. 
PetuUng  leeislatlon 

1.  H.  Res.  976.  Introduced  3/2S/98  bx.  Rep. 
Hefley.  To  limit  availability  of  money  for 
House  "Salaries  and  Bxpenaes"  to  one  year; 
to  require  excess  amounts  of  such  appropria- 
tions to  be  used  to  purchase  openmarket.  In- 
terest-bearing obligations  of  the  Oovem- 
ment. 
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OrPICB  SPACE  AND  PACIUTII8 

Congressional  spaoe  is  not  limited  to  the 
Capitol.  House  operations  are  concentrated 
in  nve  ofHoe  buildings  (Cannon,  Longworth, 
Raybum,  O'Neill,  and  Ford),  with  the  Senate 
in  three  main  buildings  (Russell,  Dlrkaen. 
and  Hart),  two  subaidiary  buildings  owned  by 
the  Congress  (the  Plasa  and  Immigration 
Buildings),  and  rental  space  at  MO  North 
Capitol  Street.  Substantial  office  space  is 
also  used  by  legislative  branch  entitles:  the 
three  Library  of  Congress  buildings  (plus 
rental  Library  space  at  GSA  facilities  in 
Landover  and  Suitland,  and  overseas  branch 
oftlces):  the  OAO  building  at  4th  and  G 
Streets.  N.W..  plus  GAG  branch  offices 
world-wide;  Office  of  Technology  Assessment 
offices  in  rental  space  at  6th  and  Pennsylva- 
nia SK;  the  main  Government  Printing  Of- 
fice building  on  North  Capitol  Street;  and 
the  St.  Ocllia  School  buildings  recently  ac- 
quired at  6th  and  East  Capitol  Streets  SE. 
The  Architect  of  the  Capitol  has  responsibil- 
ities over  the  Botanic  Garden  and  Its  struc- 
tures, as  well  as  the  Capitol  Power  plant. 
The  Congress  also  provides  office  space  in 
Federal  buildings  or  in  privately  owned  of- 
fice space  as  State  and  District  offices  for 
Representatives  and  Senators. 

The  apportionment  of  space  in  the  House 
has  not  been  reviewed  by  a  special  entity 
since  the  Commission  on  Information  and 
Facilities  studies  of  1976.  A  comparable,  pub- 
lic study  of  space  has  not  been  undertaken  in 
the  Senate,  but  space  needs  and  space  appor- 
tionment were  clearly  undertaken  when  the 
Hart  Building  opened  in  the  early  1980s.  In 
1980.  the  House  Select  Committee  on  Com- 
mittees recommended  that  utility  space 
above  Statuary  Hall  be  converted  to  a  study 
room  where  Members  could  work  near  the 
floor  during  House  sessions;  before  the  House 
could  formally  consider  the  propoeal.  an 
amendment  to  that  year's  Legislative 
Branch  Appropriations  bill  banned  the  use  of 
any  congressional  funds  to  Implement  such  a 
plan.   More  recently,   the  Architect  of  the 


Capitol  began  to  consider  plans  to  construct 
an  underground  visitors  center  beneath  the 
Bast  Front  Capitol  plasa.  but  further  actions 
were  shelved  when  estimated  costs  proved 
too  high. 

Opfioiu 

1.  Leave  office  space  and  facilities  as  they 
are.  Poesible  coets  associated  with  major 
renovations  and  reconfigurations  are  unac- 
ceptable In  current  era  of  fiscal  constraints. 

2.  C:k>nduct  comprehensive  study  of  space 
allocations  In  all  congressional  buildings;  de- 
velop Inventory  and  coat  estimates  associ- 
ated with  rental  space  (State  and  District  of- 
fices, support  agency  rental  space,  congres- 
sional rented  space  in  Washington)  the  costs 
of  which  are  paid  firom  legislative'  branch 
funds. 

3.  Ban  rental  of  privately-owned  facilities 
by  legislative  entities:  require  location  of 
such  operations  in  government-owned  build- 
ings. 

4.  Study  effective  uses  of  high  technology 
devices  to  Improve  office  operations  within 
legislative  branch;  consider  pilot  or  dem- 
onstration projects:  employ  qualified  con- 
sultants to  suggest  appropriate  uses  of  new 
technology  in  legislative  environment. 

6.  Centralise  procurement  of  equipment  for 
the  Congress;  require  procurement  or  leasing 
through  General  Services  Administration  as 
cost  control  measure. 

6.  Study  differences  in  House  and  Senate 
space  and  Ctdlltles  policies  to  eliminate  con- 
flicting or  coetly  operating  differences. 

7.  Consolidate  staff  in  satellite  Washington 
flacilltles  Into  principal  congressional  build- 
ings; ban  or  review  more  closely  the  need  for 
rental  space  for  congressional  activities. 

8.  Abandon  or  demolish  O'Neill,  Plasa.  and 
Immigration  Buildings  as  outmoded  or  un- 
safe for  ftuther  use  as  offices. 

0.  End  practice  of  providing  space  in  con- 
gressional buildings  for  private  sector  serv- 
ices, executive  sgency  liaison  offices,  and 
news  media;  alternatively,  charge  appro- 
luiate  commercial  rates  for  such  services. 

10.  Study  reconfiguration  of  congressional 
buildings  (including  structural  modifications 
and  use  of  newer  tUmishings  and  equipment) 
to  increase  usable  square  footage. 
Pending  legislation 

1.  H.R.  S019,  introduced  4/3»98  by  Rep. 
Packard.  In  part,  requires  Congress  to  enter 
Into  contracts  with  the  lowest  qualified  bid- 
ders. 

3.  8.  Amdt.  1780  (to  S.  Con.  Res.  108.  con- 
current budget  resolution),  offered  by  Sen. 
Seymour  i/9/n,  agreed  to  4/9^93  as  amended 
by  Sen.  Sasser  amendment  1770.  Cut  operat- 
ing costs  in  the  legislative  and  executive 
branches  by  36%. 

3.  H.R.  4190.  introduced  Vl/9»  by  Rep.  Kol- 
ter.  Require  OSA  administrator  to  review  ex- 
isting House  motor  vehicle  leasing,  with  fu- 
ture leasing  to  be  done  through  GSA. 

4.  H.  Res.  238.  Introduced  l(V3/gi  by  Rep. 
Lancaster.  Set  aside  a  section  of  the  House 
Gallery  for  use  of  scholars  and  permit  them 
to  take  notes. 
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APPUCABILmr  OP  LAWS  TO  CONORBSS 

Congress  has  been  widely  criticised  for 
being  exempt  from  various  laws,  particularly 
equal  employment  opportunity  and  labor 
legislation,  but  also  other  measures,  includ- 
ing the  Freedom  of  Information  Act.  the  Pri- 
vacy Act  of  1974.  and  certain  provisions  of 
the  Ethics  In  Government  Act  of  1978.  Critics 
often  fall  to  note  the  policy  considerations 
and  constitutional  grounds  (i.e..  the  separa- 
tion of  powers  doctrine  and  speech  or  debate 
clause  Immunity)  that  may  explain  such  ex- 
emptions. Both  the  House  and  Senate  have 
acted  in  the  last  few  years  to  apply  certain 
civil  rights  and  labor  laws  to  their  employ- 
ees, but  some  have  called  for  additional  leg- 
islative action  to  address  several  Issues.  (1) 
House  and  Senate  employees  are  not  covered 
by  the  rights  and  protections  of  the  same 
laws,  and  some  laws  are  still  not  applicable 
to  either  body.  (2)  To  the  extent  that  they 
are  covered.  House  employees  are  limited  to 
In-House  enforcement  procedures  with  no 
right  of  Judicial  review  and  are  entitled  only 
to  the  remedies  spsclflsd  In  the  House  Fair 
Employment  I^rmctices  Resolution.  (3)  Sen- 
ate employees  must  follow  the  internal  Sen- 
ate enforcement  procedure  (but  they  do  have 
a  right  of  appellate  Judicial  review)  and  are 
entitled  to  the  remediee  in  certain  statutory 
provisions  incorporated  in  the  Civil  Rights 
Act  of  1901. 

Options 

1.  Maintain  the  status  quo,  allowing  both 
bodies  time  to  Imidement  and  assess  their 
recently  adopted  reforms. 

3.  Extend  to  House  employees  the  right  of 
appellate  Judicial  review  and  the  statutory 
remedies  granted  to  Senate  employees  in  the 
Civil  Rights  Act  of  1901.  Make  Members  of 
the  House  personally  liable  for  payment  of 
awards  in  dlsorlmlnatlon  cases,  as  are  Mem- 
bers of  the  Senate  under  the  1901  law. 

3.  Grant  both  House  and  Senate  employees 
a  right  to  a  Jury  trial  after  exhausting  ad- 
ministrative remedies. 

4.  Extend  to  House  and  Senate  employees 
righU  and  protections  under  all  civil  rights 
and  labor  laws  that  apply  to  the  executive 
branch,  with  remedies  and  internal  enforce- 
ment procedures  for  congressional  employees 
similar  to  those  now  available  to  other  Fed- 
eral employees. 

6.  Extend  to  House  and  Senate  employees 
rights  and  protections  under  all  civil  rights 
and  labor  laws  that  apply  to  the  executive 
branch,  with  enforcement  authority  vested 
in  an  independent  entity. 

Pending  legi^ation  (lOZd  Congress) 

1.  Accountability  in  Government  Act  of 
1993.  transmitted  to  Congress  4/ftW,  by  Presi- 
dent Bush.  Extends  to  Congress  and  the 
White  House  relevant  portions  of  various 
civil  rights,  labor.  Information,  and  ethics 
laws.  Except  with  regard  to  criminal  pen- 
alties, enforcement  would  be  by  private  suit 
or  by  the  General  Accounting  Office. 


3.  H.R.  896.  introduced  1«91.  by  Rep.  Ja- 
cobs. Extends  to  Congress  provisions  of  the 
Civil  Rights  Act  of  1964.  the  NaUonal  Labor 
Relations  Act.  the  Fair  Labor  Standards 
Act,  the  Occupational  Safety  and  Health 
Act.  the  Freedom  of  Information  Act.  and 
the  Privacy  Act  of  1974. 

3.  H.R.  3633,  Introduced  lOIWl.  by  Rep. 
Boehner.  Applies  the  Freedom  of  Informa- 
tion Act  to  Congress,  but  exempts  Crom  dis- 
closure casework  files  and  constituent  cor^ 
respondence. 

4.  H.R.  3799,  introduced  11/18/91.  by  Rep. 
Klug.  Extends  tiUe  VU  of  the  Civil  Rights 
Act  of  1964  to  the  legislative  and  Judicial 
branches.  Establishes  an  Employment  Re- 
view Board  oomposed  of  senior  federal  Judges 
to  adjudicate  discrimination  claims. 

6.  S.  3080,  Introduced  11/36«1.  by  Sen.  Nick- 
les.  Extends  to  Congress,  its  instrumental- 
ities, and  certain  executive  branch  employ- 
ees the  provisions  of  the  National  Labor  Re- 
lations Act.  the  Fair  Labor  Standards  Act  of 
1988,  the  Equal  Pay  Act  of  1663.  the  Civil 
RighU  Act  of  1964,  the  Age  Discrimination 
Act  of  1967.  the  Age  Discrimination  Act  of 
1976.  the  Occupational  Safety  and  Health 
Act,  the  Equal  Employment  Opportunity  Act 
of  1973.  the  RehablliUUon  Act  of  1973.  the 
Americans  with  DlsabUitles  Act  of  1900.  the 
Privacy  Act  of  1974.  and  tlUe  VI  of  the  Ethics 
in  Government  Act  of  1978. 
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If  ANAOCMKNT  AND  AOOOUNTABIUTY 

The  Congrees  of  the  United  States  is,  in 
most  respecte,  the  most  Intensely  scruti- 
nised component  of  the  Federal  Government. 
Earlier  reforms  dating  Crom  1946  have  nmde 
information  about  congressional  operations 
more  accessible  to  the  public  and  the  press. 
Chamber  sessions  are  televised  daily;  com- 
mittee meetings  are  generally  open  to  the 
public  and  press;  Members  and  senior  staff 
are  required  to  file  annual  statements  of  in- 
come, assets,  and  liabilities;  congressional 
operating  expenditures  are  reported  quar- 
terly by  the  House  and  semi-annually  by  the 
Senate.  Annual  reporU  of  activities  are  pre- 
pared by  congressional  support  agencies  and 
by  the  Architect  of  the  Capitol. 

Despite  this  greater  public  accounUbility. 
many  Internal  operations  of  the  Congress 
have  developed  by  custom  and  are  not  gov- 
erned by  strict  lines  of  management  ac- 
countability. While  arguably  legislative  and 
political  organizations  should  be  more  flexi- 
ble and  less  formal  than  government  bu- 
reaucracies, many  congressional  observers 
believe  that  clearer  lines  of  authority,  re- 
moval of  duplicative  or  unnecessary  services. 
stronger  management  controls,  and  more 
comprehensive  review  and  accountability  are 
required  in  congressional  operations. 

Congressional  management  issues  are  fur- 
ther complicated  by  bicameral  relationships. 
Essentially  every  congressional  nmnagement 
issue  has  three  components  to  it.  There  is  a 
chamber  specific  component:  are  formal  au- 
thorities and  accountability  sufficiently 
strong  and  clear;  are  essential  functions 
fragmented  or  divided  among  different  offi- 
cers or  administrators;  and  are  the  linkages 
between  managers  and  relevant  House  or 
Senate  committees  sufficiently  strong  to  en- 
sure effecting  congressional  control  over  its 


own  operations?  There  is  an  Inter-obamber 
component:  if  the  House  and  Senate  provide 
dlfCerent  management  services  or  structures, 
la  that  difference  justifiable  or  could  more 
efficiency  be  achieved  by  agreeing  to  iden- 
tical management  structures  for  both  cham- 
bers? There  is  also  a  bicameral  component: 
certain  congressional  functions  are  Jointly 
supervised  by  House  and  Senate  units  (the 
Architect  of  the  c:airitol.  Capitol  Police,  the 
four  legislative  support  agencies).  Essen- 
tially the  management  units  for  each  are  dif- 
ferent. Do  different  management  units 
achieve  justifiable  benefits,  or  could  better 
management  and  accountability  for  joint  en- 
titles be  achieved  by  supervision  by  just  one 
congressional  committee  or  unit? 
Options 

1.  Abolish  House  Doorkeeper's  Office  as  un- 
necessary in  wake  of  shifting  of  non-legisla- 
tive services  to  new  post  of  Director  and  con- 
centrating legislative  functions  in  the  Clerk 
of  the  House. 

2.  Abolish  unnecessary  separate  House  and 
Senate  services  or  functions,  and  provide 
services  jointly:  for  examide.  there  are  now 
separate  Bouse  and  Senate  Page  Schools; 
separate  House  and  Senate  Computer  Cen- 
ters; separate  House  and  Senate  Libraries 
and  Document  Rooms;  and  separate  press 
and  media  galleries,  among  others. 

3.  Centralise  oversight  of  the  four  support 
agencies  into  one  joint  committee,  or  pos- 
sibly into  a  Joint  subcommittee  of  the  House 
Administration  and  Senate  Rules  and  Ad- 
ministration Committees,  (insider  unifying 
support  agencies  and  technical  services  into 
one  omnibus  entity. 

4.  Centralise  mansgement  of  congressional 
security  forces:  abolish  separate  Bouse  and 
Senate  "details"  for  Capitol  Police;  merge 
security  personnel  of  Library  of  Congress 
and  other  support  units  into  central  force; 
give  police  personnel  responsibility  for 
chamber  security  Instead  of  civilian  door- 
keepers; alter  composition  and  management 
authority  of  the  Capitol  Police  Board  to 
nuike  it  more  accountable  to  congressional 
leaders. 

6.  Make  financial  reporting  more  acces- 
sible: publish  employment  and  expenditure 
data  In  Congressional  Record;  nuike  payroll 
data  open  to  inspection  by  public  and  press; 
or  publish  data  in  Clerk's  and  Secretary's  Re- 
port more  Crequently. 

6.  Review  statutory  authorities  of  the  offi- 
cers (and  senior  managers)  of  the  House  and 
Senate;  eliminate  archaic  provisions;  reduce 
overlapping  responsibilities;  revise  statutes 
in  light  of  actual,  current  management  prac- 
tices. 

7.  Review  need  for  party  secretary  posi- 
Uons  in  the  Senate  in  light  of  overall  man- 
agement reviews.  Review  work  of  the  "five 
minority  employees"  in  the  House,  and  con- 
sider reclassification  of  positions. 

PetuUng  legislation 

1.  S.  1649,  introduced  8/2/91  by  Sen.  DeCon- 
cinl,  to  establish  congressional  Constituent 
Services  Office  to  investigate  citizen  com- 
plaints and  grievances  about  Federal  agency 
action. 

2.  S.  Res.  273  Introduced  3/19«2  by  Sens. 
Mitchell  and  Dole,  to  amend  Senate  Rules  to 
provide  guidance  in  Senators  and  staff  in  re- 
sponding to  constituent  inquiries  and  in 
communicating  with  Federal  agencies. 

3.  H.  Res.  435.  introduced  i/9i92  by  Reps. 
Camp  and  Upton,  to  limit  expenditures  of 
House  employee  salaries  and  House  official 
expenses  accounts  to  one  year. 

4.  H.  Res.  438.  introduced  4/»92  by  Rep. 
James,  to  appoint  a  bipartisan  search  com- 


mittee to  locate  candidates  for  House  Ser- 
geant at  Arms. 
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IV.  STArPINO  AMD  ALLOWAMCBI 

The  salaries,  allowanoes,  and  benefiu  paid 
or  available  to  Members  of  Congress  have 
been  matters  of  Creqnent  controversy 
throughout  history.  Recent  action  to  ap- 
irove  the  37th  Amendment  to  the  Constitu- 
tion focused  public  attention  again  on  the 
issue  of  appropriate  congressional  salaries. 
Press  and  pubUc  criticism  of  the  Congress. 
especl<aiy  the  House  of  RepressntaUvea,  has 
brought  renewed  attention  to  benefits,  serv- 
ices, and  other  pNquiaites  available  to  the 
Members. 

Earlier  this  year,  the  House  adopted  the 
Administrative  Reform  Resolution  establish- 
ing new  nmnagement  duties  and  authorities 
over  non-legisUUve  operations  of  the  House. 
As  part  of  this  reform,  preliminary  steps 
have  been  taken  to  end  certain  benefits  or  to 
Impose  some  fees  to  help  deflray  benefit 
costs.  However,  the  fUll  range  of  such  bene- 
fits and  services  have  not  been  reviewed  in 
depth  since  1977.  A  study  of  ttaass  issoes  is 
likely  to  focus  on  the  following  components: 
appnqriate  levels  of  personal  and  oonunittee 
staff  assistance:  tiie  relative  importance  of 
locating  personal  staff  in  Washington  versus 
home  district  or  State  omoes;  methods  of 
improving  managunent  <tf  staff  and  ottaar  re- 
sources; apprtqprlate  levels  of  allowances  to 
cover  "official"  expenses,  and  appropriate 
use  of  official  expense  funds;  provision  of  an- 
cillary services  to  Members  of  Congress  and 
staff,  and  the  degree  to  which  these  services 
should  be  continued  at  current  levels,  elimi- 
nated altogether,  or  provided  on  something 
aivroaching  a  fee-for-aervioe  basis. 
Staffing 

Congressional  stafb  grew  substantially 
during  the  1970's,  in  part,  as  a  meam  to  give 
Members  and  ConmUttees  access  to  more  in- 
formation on  pending  legislation  and  to 
make  available  more  information  independ- 
ent of  the  executive  branch.  Committee  and 
personal  staff  numbers  did  not  grow  appre- 
ciably during  the  190O's,  and  there  are  now 
proposals  offered  to  reduce  the  level  of  staff 
in  both  Members'  offices  and  in  committees. 
The  questions  on  this  subject  are  primarily 
related  to  the  appropriate  and  necessary 
level  of  staff  required  for  Congress  to  exer- 
cise its  constltuUonal  role  effectively, 
whether  such  staff  are  suitably  trained  and 
compensated  for  the  services  they  perform, 
and  whether  the  declining  volume  of  legisla- 
tive work  in  the  Congress  will  permit  a  sig- 
nificant reduction  in  staff  levels. 
Allowances 

The  1970b  was  also  a  period  in  which  the  ex- 
pense allowances  of  Members  were  substan- 
tially increased.  Not  only  did  the  absolute 
dollar  amount  available  to  Members  grow, 
the  House  (and  Senate)  acted  to  increase  the 
range  of  purposes  for  which  such  expense 
funds  could  be  used.  Members  were  author- 
ized to  U'ansfer  funds  between  their  staff  sal- 
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ary  aocounta  and  tlwlr  official  rapenae  al- 
lowance acoounta  (within  certain  llmlta), 
tb«r«by  rlvlns  each  MamtMr  more  flexibility 
In  detarmlnlnc  their  ropport  aervlcea  iirior- 
lUee. 

In  general,  atudlea  are  likely  to  focus  on  a 
baalc  laaue:  are  expense  allowances  too  on- 
erous, or  should  they  be  enlarred  further. 
Relatedly,  there  may  be  queetlona  raised 
about  re-lnstltutlnc  certain  expense  limita- 
tions which  were  phased  out  during  the  1970b. 
For  example,  the  number  of  trips  home 
which  could  be  cbarced  against  the  expense 
allowance  was  once  set  at  an  absolute  maxi- 
mum; now  there  la  no  limit,  and  some  sug- 
gest It  be  reinstated.  Some  have  also  ques- 
tioned the  need  to  continue  to  permit  the  al- 
lowances to  be  used  for  certain  purposes;  for 
example,  should  the  allowance  be  used  for 
leasing  mobile  offices  or  for  leasing  auto- 
mobiles, should  Members  be  permitted  to 
lease  their  own  specialised  office  equipment 
(computers,  fax  machines,  copiers,  and  cel- 
lular iriiones,  for  example),  or  ahould  each  of- 
fice be  provided  a  standard  basio  allotment 
of  equipment?  House  and  Senate  allowance 
structures  are  signlfloantly  different,  and 
questions  may  be  raised  about  whether  they 
can  be  brought  Into  greater  uniformity. 

Servicet 

A  number  of  historic  services  provided  to 
Members  of  Congress  and  staff  either  free  of 
charge  or  at  reduced  charges  have  recently 
come  under  closer  examination.  A  Tuk 
Force  of  the  House  Administration  Commit- 
tee has  undertaken  a  review  of  these  per- 
quisites, but  has  not  yet  come  to  any  final 
conclusions  on  them.  A  reform  study  could 
review  any  recommendations  firom  this  Task 
Foroe.  or  consider  other  benefits  not  exam- 
ined by  it. 

Some  have  suggested  that  all  services  and 
Cacllltlea  provided  Members  and  staff  of  the 
Congress  (other  than  those  essential  In  dis- 
charging legislative  and  representational  du- 
ties) be  provided  by  private  vendors  charging 
market  rates.  Others  have  argued  that  moet 
private  businesaes  and  executive  branch 
agencies  provide  specialised  services  for 
their  executives  and  staff,  and  that  Members 
and  congressional  employees  should  not  be 
treated  In  a  worse  manner  than  their  execu- 
tive branch  and  private  sector  counterparts 
merely  because  they  are  part  of  the  legisla- 
ture. There  Is,  of  course,  the  underlying 
issue  of  defining  precisely  what  services  are 
not  essential  to  the  discharge  of  legislative 
and  representational  duties. 

Among  the  services  coming  under  sug- 
gested review  are:  health  services  and  facili- 
ties, athletic  facilities,  food  services  and  ca- 
tering staffs,  transportation  services,  media 
resource  centers  and  staff,  barber  and  beauty 
shops,  and  gift  shops,  among  others. 

Miacellaneotis  topics 

Services  and  facilities  of  the  Congress  are 
provided  by  the  leaders  and  officers  of  each 
House,  and  by  a  bicameral  officer,  the  Archi- 
tect of  the  Capitol.  Questions  have  been 
raised  about  the  degree  to  which  the  Archi- 
tect Is  subject  to  effective  supervision  by  the 
bicameral  leadership. 

The  House  and  Senate  have  historically 
employed  teenagers  as  congressional  pages 
and  messengers.  The  House  and  Senate  have 
different  rules  for  the  employment  of  pages, 
and  each  provides  separate  educational  pro- 
grams for  their  pages.  Questions  have  arisen 
about  the  utility  of  maintaining  the  page 
system,  and  about  establishing  uniform  page 
educational,  residential,  and  employment  re- 
quirements. 
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Members  of  the  House  have  three  allow- 
ances available  to  them:  (1)  the  Clerk  Hire 
Allowance:  (3)  the  Official  Bxpsnaas  Allow- 
ance: and  (3)  the  Official  Mall  Allowance. 
These  allowances  are  available  to  support  of- 
ficial and  representational  duties  to  the  dis- 
tricts from  which  elected.  The  allowances 
are  not  to  be  used  to  defhty  any  personal,  po- 
litical, or  campaign-related  expenses.  Addi- 
tionally, each  Represenutlve  is  personally 
responsible  for  payment  'of  any  expenses  in- 
curred which  exceed  the  set  allowances. 

Each  Member  is  entitled  to  an  annual 
Clerk  Hire  Allowance  of  1637.480.  Bach  Mem- 
ber's Official  Mall  Allowance  Is  baasd  on  for- 
mula. A  base  allowance  of  S122.600  Is  author- 
ised each  Member  for  hl^er  Official  Ex- 
penses Allowance.  This  base  allowance  is  in 
addition  to  sums  for  travel  and  district  office 
space  both  based  on  formula.  The  average 
Expenses  Allowance  Is  tl98,S37.  It  may  be 
used  for  expenses  of  travel,  office  equipment 
lease,  district  office  lease,  stationery  (in- 
cluding paper,  envelopes,  and  other  supplies), 
telecommunications,  printing,  postage,  com- 
puter services,  and  other  ofOdal  expenses. 
Expenses  that  cannot  be  paid  trom  the  allow- 
ance are  detailed  in  law  and  by  the  House 
Administration  Committee.  Vouchers  for  ex- 
penditures must  be  approved  by  the  Commit- 
tee, and  members  are  required  to  file  quar- 
terly reports  showing  their  use  of  expense  al- 
lowances. 

Members  also  are  entitled  to  a  public  docu- 
ment envelope  allowance,  a  mileage  allow- 
ance to  and  from  each  session  of  Ck>ngress, 
and  a  travel  allowance  for  organisational 
caucuses  and  conferences. 

In  addition,  there  are  chargeable  services 
available  to  Members,  including  those  of  the 
Barber  and  Beauty  Shops,  party  photog- 
raphers, printers.  Botanic  Garden  (plants). 
Recording  Studio,  Stationery  Room,  gym, 
OtQce  of  Attending  Physician,  military  hos- 
pitals, among  others.  Other  services  are 
available  such  as  furnishings  for  offices  (on 
loan),  file  storage  assistance,  credit  union, 
parking  spaces  at  area  airports.  National 
Oallery  painting  reproductions. 

In  1971.  the  House  authorised  the  House 
Administration  Committee  to  review  and 
make  appropriate  adjustments  in  various 
Member  allowances  without  requirement  of 
House  approval  or  disapproval.  Any  action 
was  required  to  be  published  In  the  Congres- 
sional Record.  In  1976,  the  House  revised  this 
authority  to  require  adoption  of  resolutions 
by  the  House  for  adjustments  in  allowances 
and  to  limit  the  Committee's  authority  to 
make  adjustments  except  to  reflect  changes 
in  price  of  materials,  changes  In  technology, 
and  changes  in  cost  of  living. 

Concerns  with  allowances  and  services 
focus  primarily  on  the  types  and  propriety  of 
various  allowances,  perquisites,  and  beneflts. 
those  personal  services  provided  at  less  than 
market  value,  and  methods  by  which  allow- 
ances are  adjusted. 

Optiom 

1.  Require  action  by  the  House  to  authorise 
any  adjustment  in  congressional  allowances 
and  benefits. 

3.  Repeal  the  House  Administration  Com- 
mittee's authority  to  make  such  adjust- 
ments, or  to  require  any  adjustment  by  that 
Committee  to  be  approved  by  the  House  to 
take  effect. 

3.  Require  a  roll  call  vote  on  any  proposal 
affecting  Member  perquisites. 

4.  Require  Members  to  pay  market  rates 
for  various  benefits,  including  some  or  all  of 
the  foUowlnK:  medicine,  hospital  care,  ambu- 


lance aenrloe.  meals,  flowers,  plants,  plo- 
tures,  picture  firamers,  haircuts,  or  other 
Items,  services,  or  privileges. 

6.  Bring  congressional  beneflts  In  line  with 
those  received  by  other  Federal  employees. 

6.  Make  public  any  adjustmenu  In  allow- 
ances, services,  beneflts  for  Members  and 
their  stafb. 

7.  Conduct  a  thorough  study  of  existing  al- 
lowances, services,  and  beneflts  requiring  the 
House  to  decide  which  to  retain  or  eliminate 
as  unnecessary. 

PetuUng  legislation 

I.  H.R.  3610,  introduced  IVUm  by  Rep. 
Kostmayer.  To  require  Members  to  pay  for 
medical  serrlcee  and  medications  obtained 
firom  the  Offlce  of  Attending  Physician.  Re- 
lated: S.  ISn.  HJl.  3794.  H.R.  4067. 

3.  8.  Res.  338.  Introduced  11/37/81  by  Sen. 
Specter.  To  require  to  the  Committee  on 
Rules  and  Administration  to  report  no  later 
than  June  30,  1908.  on  a  plan  to  deal  with 
Senators'  perquisites  with  a  view  toward 
having  them  pay  fUll  market  value  for  such 
perquisites  or  having  their  value  included  in 
a  Senator's  overall  compensation. 

3.  H.  Res.  301.  Introduced  11/21/91  by  Rep. 
Hughes.  To  eliminate  perquisites  for  Mem- 
bers of  the  House.  See  also  H.  Res.  406. 

4.  8.  3174.  Introduced  1/31/93  by  Sen. 
Daschle.  To  preolnde  Members  and  staff  from 
receiving  any  benefit  not  available  to  other 
persons  unless  determined  necessary  to  the 
performance  of  duty;  require  the  House  and 
Senate  Sergeants  at  Anns  to  compile  a  list 
of  all  services  and  benefits  not  available  to 
other  iwrsons  and  report  these  to  the  House 
Rules  and  Senate  Rules  and  Administration 
Committees  U)t  them  to  determine  which  are 
necessary  to  performance  of  duty  and  which 
are  not  but  appropriated  should  be  available 
at  fair  market  rates  to  Members  and  staff, 
with  any  profits  therefrom  to  go  towards  def- 
icit reduction:  all  perks  determined  unneces- 
sary be  eliminated. 

6.  H.R.  4190.  Introduced  Vt/n  by  Rep.  Kol- 
ter.  To  require  08A  Administrator  to  review 
existing  House  motor  vehicle  leasing;  future 
leasing  to  be  done  through  OSA. 

6.  H.R.  43»(,  Introduced  i/2&m  by  Rep, 
Nussle,  et.  al.  To  privatise  the  House  gym 
and  barber  shops;  eliminate  reserved  parlcing 
at  National  Airport  for  Members;  terminate 
tr9»  In-House  prescription  service  for  Mem- 
bers, among  other  provisions. 

7.  H.  Res.  406.  introduced  3/30/92  by  Rep. 
Hunter.  To  require  Representatives  to  pay 
for  certain  medical  or  personal  goods  and 

8.  H.R.  4613.  Introduced  3/3B/93  by  Rep.  Solo- 
mon. To  repeal  and  prohibit  all  privileges 
and  gratuities  for  Members  of  the  House. 

9.  H.  Res.  406.  Introduced  3/3»92  by  Rep. 
Wylle.  To  have  OAO  study  the  nature,  ex- 
tent, and  coat  of  perquisites  available  to 
House  Members  and  to  reform  such  per- 
quisites before  the  end  of  the  103d  Congress. 

10.  H.  Res.  416,  introduced  4/1/93  by  Rep. 
Taylor  (MS)  et.  al.  To  prohibit  assignment  of 
Government  motor  vehicles  and  drivers  to 
political  party  whips  in  the  House. 

II.  H.  Res.  423,  Introduced  4/8/92  by  Rep. 
Gephardt.  Democratic  management  reform 
proposal  (adopted  April  9)  which  included  a 
provision  authorising  the  House  Administra- 
tion (Committee  to  take  necessary  action.  In 
accordance  with  directives  from  the  Speak- 
er, to  eliminate  House  perks. 

12.  H.  Res.  434,  Introduced  4/8/92  by  Rep. 
Oakar.  To  eliminate  a  number  of  House 
perics.  among  them,  car  wash  service,  picture 
framing,  assignment  of  government  vehicles 
and  drivers  for  exclusive  use  of  a  Member, 
use  of  military  aircraft  for  domestic  and  for- 


eign travel  unless  lees  costly  than  use  of 
commeroial  aircraft,  no-coet  flowers  ttom 
the  Botanic  Garden,  subsidy  for  purchase  of 
certain  calendars,  firee  parking  at  area  air- 
ports; to  require  certain  supplies  and  serv- 
ices be  made  available  only  at  full  market 
pricing;  and  to  privatise  all  printing  services 
offered  by  the  majority  and  minority  print- 
ers. 

13.  H.  Res.  437,  introduced  AfMi  by  Rep. 
Roberts.  To  prlvatlxe  designated  House  oper- 
ations and  reduce  staff  accordingly. 
Literature  citation 
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(XBRX  HIRB 

Representatives  and  Senators  each  receive 
appropriated  funds  to  pay  for  clerk-hire.  In 
the  House  a  Member  may  hire  no  more-  than 
18  fUUtlme  and  4  part-time  sUff,  for  which 
he  is  authorised  about  8806,000  per  year. 
Members  seldom  hire  the  full  complement  of 
authorised  staff  and  seldom  spend  the  entire 
authorised  allowance  even  when  they  do  hire 
up  to  the  celling. 

By  contrast,  a  Senator's  clerk-hire  allow- 
ance Is  based  on  the  sise  of  the  State's  popu- 
lation. It  can  range  from  as  low  as  81.8  mil- 
lion per  year  to  as  high  as  83.3  million.  How- 
ever, three-fourths  of  Senators  qualify  only 
for  the  least  amount  available.  On  average 
Senators  employ  40  personal  staff,  with  the 
range  being  firom  the  mid  3to  to  the  mid  708. 
As  In  the  House,  Senators  firequently  do  not 
spend  their  entire  clerk-hire  allowance. 

Members  of  both  the  House  and  Senate 
make  extensive  use  of  Interns  (mostly  un- 
paid) and  fellows  (paid  by  outside  sources)  to 
supidement  the  13.000  or  so  staff  hired  with 
appropriated  fUnds  (roughly  8.000  In  the 
House  and  4.000  In  Senate).  Another  practice 
that  Is  growing  is  for  Members  firom  the 
same  State  and.  usually,  same  party  to  share 
staff. 

Yet  a  third  contemporary  trend  has  been 
to  place  Increasing  numbers  of  personal  staff 
In  district  and  State  offlces.  Collectively  the 
435  House  Members  have  about  900  district 
offices  and  house  about  40  of  their  staff  In 
them,  while  the  100  Senators  have  975  State 
offlces  and  place  more  than  a  third  of  their 
staff  in  them. 

Key  issues  Include  the  numbers  of  staff, 
the  appropriate  ratio  between  personal  and 
conmiittee  staff,  the  types  of  staff  hired  by 
Members  and  whether  they  are  used  effec- 
tively, the  influence  of  staff,  the  effects  of 
staff  turnover,  pay  equity  among  staff  doing 
comparable  work,  and  the  rules  for  hiring 
employees  and  employee  rights. 
Options 

1.  Reduce  the  number  of  congressional 
staff,  especially  committee  staff,  either  by 
percentage  cuts  in  the  number  of  staff  or  by 
reductions  in  funding  for  them.  Relatedly, 
centralize  more  operations,  e.g.,  constitu- 
ency service. 

2.  Institute  rules  for  the  hiring  of  staff  that 
correspond  more  closely  to  those  under 
which  other  Federal  Government  employers 
must  operate  yet  retain  appropriate  hiring 
flexibility  for  Members.  Relatedly,  Inquire 
into  and  assure  pay  equity  among  congres- 
sional staff  doing  similar  work. 

3.  Upgrade  recently  enacted  employee 
rights  for  congressional  staff  to  conform 
them  moi-e  closely  to  those  granted  other 
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Federal  employees.  Including  the  right  to  Ju- 
dicial remedy  for  alleged  dlsorljnlnation  or 
mistreatment. 

4.  Impose  limits  on  the  tenure  of  congres- 
sional staff.  Contrarily.  explore  ways  in 
which  to  lengthen  the  period  of  time,  which 
Is  quite  low.  that  personal  staff  remain  In 
positions  and  on  the  Hill. 

6.  Augment  training  programs  for  congree- 
slonal  staff  In  order  to  Increase  their  knowl- 
edge, skills,  and  ability  to  be  of  optimal  as- 
sistance to  Members. 

6.  Define  more  clearly  appropriate  and  In- 
appropriate offlclal  conduct  by  staff  so  as  to 
curb  misuse  of  authority  and  train  staff  ac- 
cordingly. 

PentUng  legislation 

1.  Constituent  Service.  Senate  Amendment 
380,  offered  by  Sen.  Dole  S/33«l  to  8.  8  (with- 
drawn), would  require  Federal  agencies  to 
log  and  report  written  and  unwritten  con- 
gressional Inquiries  about  enforcemrat  mat- 
ters and  contract  award  proceedings.  8. 1640, 
Introduced  by  Sen.  DeConcinl  on  8/3/91.  would 
establish  an  Office  of  Constituent  Services  to 
Investigate  constituent  complaints  and 
grievances  about  Federal  agency  actions  re- 
ferred to  It  by  a  Member  or  committee.  8. 
Res.  373,  Introduced  9/19192  by  Senate  Major- 
ity Leader  Mitchell  and  Republican  Leader 
Dole,  would  provide  guidelines  for.  enunter- 
ate  acceptable  forms  of  Intervention  by,  and 
require  the  avoidance  of  connections  be- 
tween campaign  contributions  and 
Interventive  action  by  Senators  and  Senate 
emirioyees  in  discharging  the  repceeentatlve 
functions  of  Members  with  respect  to  com- 
munications with  Federal  agencies  on  behalf 
of  petitioners. 

3.  Employee  Rights.  H.R.  8666.  Introduced 
IQ/llAl  by  Rep.  Bennett,  would.  Inter  alia, 
apply  various  provlBlons  of  selected  civil 
rights  and  labor  laws  to  Congresa.  Similar 
bills  and  resolutions  Include:  HJL  806,  intro- 
duced 3^M1,  by  Rep.  Jacobs.  Extends  to  Con- 
gress provisions  of  the  Civil  BighU  Act  of 
1964,  the  National  Labor  Relations  Act.  the 
Fair  Labor  Standards  Act.  the  Occupational 
Safety  and  Health  Act,  the  Freedom  of  Infor- 
mation Act,  and  the  Privacy  Act  of  1974;  H.R. 
3734.  introduced  11/7/91  by  Rep.  Dannnneyer 
et  al:  H.R.  3790.  Introduced  IVUm.,  by  Rep. 
Klug.  Extends  title  VII  of  the  Civil  Rights 
Act  of  1964  to  the  leglslaUve  and  Judicial 
branches.  Establishes  an  Employment  Re- 
view Board  compoaed  of  senior  fMeral  Judges 
to  adjudicate  discrimination  claims;  H.R. 
3880,  introduced  lim«l  by  Rep.  GlUmor;  H.R. 
4334,  a  multiple  reform  bill,  introduced  3/14/98 
by  Rep.  Fawell;  H.R.  4384,  Introduced  3Mm 
by  Rep.  Olllmor;  H.R.  4294.  Introduced  8/3S/83 
by  Rep.  Nussle  et  al;  H.R.  4347.  introduced  4/ 
9^  by  RepnbUcan  Leader  Michel  on  behalf 
of  the  Bush  AdministraUon;  H.R.  4694,  intro- 
duced 4/9/98.  by  Rep.  Chandler;  H.  Con.  Res. 
335.  introduced  1Q/23«1  by  Rep.  Ooss;  H.  Res. 
137.  Republican  Rules  reform  resolution.  In- 
troduced 4/17/91  by  Rep.  Edwards  (OK)  et  al; 
H.  Res.  419,  Introduced  4/3/92  by  Republican 
Leader  Michel  et  al;  H.  Res.  431,  a  multiple 
reform  resolution,  introduced  4/7/92  by  Rep. 
Armey;  S.  1997,  Introduced  11/7/91  by  Sen. 
Coats;  S.  2068,  introduced  11/36/91  by  Sen. 
Nlckles,  Packwood,  and  Mlkulski;  and  S. 
2366.  introduced  3/18/92  by  Sen.  Coats  and 
Seymour. 

3.  Pay  Equity.  H.  Con.  Res.  222,  Introduced 
10/16/91  by  Rep.  Snowe,  would  establish  a 
Commission  on  Employment  Discrimination 
to  Investigate  pay  inequity  in  the  legislative 
branch  and  develop  a  plan  for  eliminating  it. 

4.  Staff  Sise,  Funding,  or  Tenure.  H.R.  1897, 
introduced  4/17/91  by  Rep.  Thomas  (CA)  et  al, 
would  limit  staff  growth  in  each  branch  of 


the  Federal  Oovemment.  Blmllar  legislation 
inolndes:  HJL  9G06.  introduced  Vm  by  Hep. 
Thomas  (CA),  to  require  a  5%  workfbroe  re- 
duction in  each  branch  of  Oovammeat;  and 
H.  Con.  Ree.  388.  Introduced  3Mm  by  Rep.  M- 
wards  (CK).  to  limit  House  and  Senate  per- 
sonal and  committee  employee  positions  to 
those  available  at  the  end  of  the  fliBt  session 
of  the  load  CongreoB  and  to  redooe  commit- 
tee funding  over  the  next  three  Oongressss 
by  80%.  H.R.  4655,  introduced  9ntm  by  Rep. 
Nichols,  would  limit  the  number  of  years 
that  a  staffer  can  be  employed  t^  the  House 
to  12  years. 
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DOmBTIC  TRAVIL 

Members  of  Congress  are  antborfaed  public 
funds  for  domestic  travel  (foreign  travel  is 
separately  dlscnssed  in  this  report)  for  tiuee 
purpoeee:  to  come  to  Waahlngton  tor  the  con- 
vening of  a  session  of  Congress  and  to  return 
to  their  District  or  State  upim  adjournment 
sine  die.  to  travel  to.  firam.  and  within  their 
districts  and  States  during  a  ssasion.  and  tor 
tripe  in  connection  with  oommlttsss  on 
which  they  serve  or  as  part  of  ohamher  dele- 
gations. In  addition,  each  Bepresentatlve- 
elect  is  paid  for  the  round-trip  firom  his  resi- 
dence to  Washington.  D.C.  to  attend  the 
party  organisaMonal  meetings  held  after 
each  general  election  and  befbre  the  next 
convening  of  Congress. 

House  Members  are  authorised  to  pay  for 
their  durlng-aeasion  travel  trota  their  official 
ofSoe  expense  allowanoe  aooording  to  a  for- 
mula (distance  from  D.C.  to  Ihrtheet  ptdnt  in 
district  X  64  X  33*  to  88*  per  mile  depending 
on  distance  between  district  and  O.C.,  but  at 
least  88.300).  Senators  are  autiioriaed  to  pay 
for  such  travel,  and  for  other  travel  for  <rfZI- 
clal  buslnMs— but  not  for  oommuting.  firam 
their  official  office  expenas  allowance.  The 
amount  authorised  a  Senator  varies  depend- 
ing on  the  State's  distanos  ttom  Washington. 
D.C.  Both  Senators  and  Representatives  de- 
termine the  extent  to  which  they  will  spend 
trata  these  allowances  for  travel  and  for  the 
other  purpoeee  fOr  which  the  allowanoe  may 
be  used.  Accordingly,  the  number  of  such 
trips  and  their  overall  cost  la  not  readily  as- 
certainable. Any  travel  costs  Incurred  by 
Members  beyond  these  must  be  met  tnta 
personal  or  campaign  funds.  Calculating  per 
Member  costs  of  domestic  travel  Incurred  for 
committee  or  chamber  related  activities  is 
difficult  because  of  Its  sporadic  nature. 

In  addition,  and  as  available.  Members 
nuy  travel  on  (}overnment-owned  airplanes 
for  offlclal  purposes.  An  amUguons  area  re- 
lates to  the  extent  that  Members  may  accept 
travel  paid  for  by  other  sources.  Federal  law 
and  House  and  Senate  rules  authorise  out- 
side pajrment  of,  or  reimbursement  for,  trav- 
el expenses  related  to  Members  making  ap- 
pearances. In  a  gray  zone  is  "no  cost"  travel 
accorded  Members  for  other  reasons. 

Issues  related  to  domestic  travel  Include 
whether:  (1)  the  number  of  publicly  funded 
tripe  are  too  many  or  too  few,  (3)  travel  oc- 
curs at  the  most  economical  cost,  (3)  seating 
upgrades,  other  airline  disoount  privileges 
acc<»tled  to  Members  for  travel,  and  fi^ee 
travel  not  speclflcally  authorised  by  law 
may  constitute  a  "gift."  and  (4)  It  Is  aiMiro- 
pi-iate  for  Members  to  travel  on  Government- 
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own*d  airplanes  and.  If  so.  for  what  purposes 
and,  collaterally,  how  the  cost  of  such  travsl 
should  be  estimated.  Fsw  bills  related  to 
travel  have  been  Introduced  In  the  108  Con- 


OpMoiu 

1.  Significantly  reduce  the  amount  of  pub- 
licly paid  for  travel  whether  from  funds  di- 
rectly provided  to  Members  or  on  Oovem- 
ment-osmed  planes. 

2.  Study  Member  travel  of  all  kinds  (offi- 
cial, speech  and  appearance  related,  funeral 
delecations.  campai«nin«r  related,  etc.)  and 
set  forth  deUlled  guidelines  and  standards 
for  each  type  and  how  it  is  to  be  accounted, 
reported,  and  paid  for. 

3.  Klther  set  rules  and  standards  t6r,  or 
curtail  or  eliminate,  "flree  travel"  and  air- 
line discounts. 

4.  Subject  all  travel  by  whatever  means  to 
tall  dlseloenre. 

5.  Tighten  authorisation  rules  for  official 
travel. 

«.  Require  all  travel  Ucltets  to  be  issued  by 
a  central  office  in  each  chamber  at  the  most 
economical  rate. 

7.  Enact  a  standard  and  uniform  formula 
for  calculating  the  costs  for  travel  for  offi- 
cial purposes  by  Senators  and  Representa- 
tives. 

Pending  legtMlation 

1.  8.  1886.  introduced  ItVU/Vl  by  Sen.  Orass- 
ley,  would  require  all  Federal  travel,  includ- 
ing congressional,  to  be  as  economical  as 
possible,  and  to  be  ftally  reported  and  juaU- 
fled. 

X  H.R.  4680.  Introduced  anom  by  Rep.  Kan- 
Jorski.  would  rsqulrs  advance  approval  and 
grsatsr  dlaoloaurs  of  and  aocountaUlity  for 
all  Federal  Qovenunent  travel. 

a.  H.R.  419*.  introdnced  VIlM  by  Rep.  Kol- 
tsr,  would  require  the  08A  Administrator  to 
review  existing  House  motor  vehicle  leasing 
policy  and  would  require  leasing  in  the  fu- 
ture to  be  done  through  08A. 

4.  H.  Res.  947.  introduced  3/8/98  by  Rep. 
Santorum  st  al,  would  limit  congressional 
mileage  rates  to  those  accorded  other  Gov- 
ernment employees. 

Uteratun  citaHont 

Salaries  and  Allowances:  The  Congress. 
CR8  Report  9S-86  GOV,  by  Paul  B.  Dwyer.  re- 
vlBMl  AprU  71,  USa.  12  p. 

PORBON  TRAVBL 

Members  and  staff  parUclpate  in  foreign 
travel  on  official  House  businsss  primarily 
through  their  official  duties  as  members  of 
comnUttees  and  as  participants  in  delega- 
tions appointed  by  the  leadership.  Addition- 
ally. Members  and  staff  travel  at  the  request 
of  the  executive  branch.  Only  House  Mem- 
bers who  have  been  defeated  for  reeleoUon  or 
have  resigned  or  retired  are  prohibited  trom 
participating  In  foreign  travel  at  govern- 
ment expense. 

Funds  used  to  pay  for  congressional  for- 
eign travel  include  appropriations  for  the 
leglalaUve  branch,  appropriations  for  State 
and  Defense,  and  counterpart  ttands.  The  lat- 
ter funds  are  those  local  currencies  held  by 
the  United  SUtes  in  a  foreign  country  and 
made  available  to  congressional  committees 
and  delegations  to  meet  local  expenses  while 
engaged  In  ofOclal  business  in  that  country. 

Ctonunlttees  and  delegations  are  required 
to  nie  foreign  travel  expenditure  reports  on 
a  quarterly  basis.  Reports  must  be  submitted 
within  80  days  after  completion  of  travel  to 
the  Clerk  of  the  House.  Further,  reporu  are 
periodically  published  in  the  Conorsbsional 
RnORD  and  be  open  in  the  Clerk's  Office  for 
public  inspection  within  ten  leglalative  days 


after  receipt.  In  addlUon  to  the  statutory  re- 
quirements, provision  is  also  made  In  Ho«iae 
Rules  governing  delegation  travel  authorised 
by  the  Speaker  and  relating  to  use  of  and  ac- 
counting for  counterpart  ftinds  by  House 
conmilttees.  Not  all  foreign  travel  expendi- 
tures paid  bt>m  Defense  and  State  budgets 
are  reported  and  publicly  available. 

Transportation  may  be  either  commercial 
or  military.  Present  law  permits  congres- 
sional travel  on  military  aircraft  when  nec- 
essary. For  this,  the  Defense  Department 
makes  available  use  of  the  89th  Airlift  Wing, 
stationed  at  Andrews  Air  Force  Base.  The 
Department  retains  authority  to  determine 
proper  use.  The  88th  Wing  also  is  avalUble 
for  executive  branch  foreign  travel. 

While  the  merits  of  foreign  travel  have 
been  debated  since  the  early  MOQs  criUcs  of 
late  have  directed  attention  not  so  much  on 
the  alleged  dubious  beneflU  of  such  travel  as 
on  the  need  for  greater  accountability  of  ex- 
penditures and  Justifications  for  such  travel. 
Also  at  issue  are  alleged  inappropriate  uses 
of  military  aircraft  on  laglslatlve  bosineas. 
Suggestions  have  been  made  to  eliminate  the 
discretionary  authority  by  Defense  to  deter- 
mine purposes  for  which  military  planes  are 
to  be  made  available  to  Members  and  to  re- 
quire Congress  to  authorise  theirs  uss. 
Options 

1.  Require  detailed,  public  reporU  of  all 
foreign  travel  providing  itineraries,  ex- 
penses, purposes  of  travel,  and  accomplish- 
ments. 

3.  Require  the  majority  and  minority  lead- 
ership to  authorise  as  necessary  for  ofncial 
purposss  the  use  of  military  aircraft  or  any 
other  flights  provided  by  the  executive 
branch  for  Congrssa.  and.  eUmlnate  any  pre- 
sumed authority  by  Defense  or  any  other  ex- 
ecutive agency  to  provide  such  serrioes  on  a 
discretionary  basis. 

3.  Require  a  separate  appropriation  for  all 
foreign  travel  by  delegations  and  oommlt- 
teee  of  Congress. 

4.  Require  congrsaslonal  use  of  State  and 
Defense  appropriations  to  bs  Itamlxed  In  de- 
tail and  made  publicly  available  in  a  timely 
manner. 

5.  Require  use  of  least  expensive  transpor- 
ution  mode  particularly  If  that  means  use  of 
conunerdal  over  military  aircraft. 

8.  Require  clariflcaUon  on  policies  govern- 
ing use  of  military  aircraft  for  both  congres- 
sional and  executive  travel. 

7.  Require  House  approval  for  all  foreign 
travel  by  Representatives  and  staff  except  In 
cases  where  Joint  leadership  determined  na- 
tional security  to  be  at  issue. 

8.  Alternatively,  require  Houss  approval 
for  all  delegation  travel  and  a  vote  in  full 
conunlttee  for  all  travel  related  te  the  com- 
mittee's business. 

Pending  legMatlon 

1.  H.R.  488S,  introduced  iltM  by  Rep.  Wise. 
TO  require  a  separate  appropriation  for  all 
congressional  foreign  travel. 

2.  H.R.  461,  Introduced  1/7/91  by  Rep.  Kan- 
Jorskl.  To  apply  the  legislative  branch  for- 
eign travel  rules  and  requirements  to  the  ex- 
ecutive and  Judicial  branches  of  the  Federal 
Oovemment. 

3.  8.  1886.  introduced  lOm/n  by  Sen.  Oraas- 
ley.  To  require  all  Federal  travel.  Including 
congressional,  to  be  as  economical  as  pos- 
sible and  to  be  tally  reported  and  Justified. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consome  to  the 
Member  f^m  Dutcheu  C!ounty  who 
shares  the  Hudson  Valley  with  me,  the 
^ntleman  trom  New  York  [Mr.  Pish]. 

Ur.  FISH.  Mr.  Speaker,  I  view  today 
as  an  opportunity  to  move  forward  leer- 
islation  to  contribute  to  the  examina- 
tion of  the  congressional  operations 
and  the  recommendations  of  reforms. 

Mr.  Opslwf,  M  a  rMuR  of  House  b«*  and 
post  oMoa  scmmWb.  llw  focus  on  oongrss- 
sioniri  perils.  runmMqr  Govsmmeni  apendbig 
and  a  Federal  budgat  dsfidl  of  nsaily  $400 
biMon.  gridkxic  between  Congrass  and  the 
PrasMsnt-it  is  not  surprising  that  pubic  sp- 
proval  of  Congrass  standi  at  an  all^me  kwv. 

The  pubic  demands  that  Congress  improve 
Ks  performsnce  and  responsiveness.  Today 
we  have  the  opportuniy  to  move  forvMTd  leg- 
isWkm  to  esttbish  a  Joint  oommitiee  charged 
with  thoroughly  examining  congressional  oper- 
atfans  and  reooimnendfcig  reforms  to  msto  the 
institution  mors  effective  and  efficient. 

I  eiqMCt  this  Joinl  committee  wi  address 
mwiy  of  the  recent  criticisms  of  Congress— 
ttwl  there  are  too  many  committees  snd  too 
mm*f  staff,  too  much  partisanship,  too  MHe 
oversighl,  «id  a  lack  of  communteatton  be- 
tween Chambers  and  branches. 

Issues  before  us  ars  far  more  complex  than 
they  were  «^wn  Congress  last  conducted  a 
oomprshensivs  review  of  its  procedures— 
neaity  30  years  ago.  Msny  of  the  problems 
confronting  this  institution  have  changed,  and 
its  operations  must  be  reformed  to  respond  to 
new  issues  and  new  demands. 

We  have  acted  on  campaign  financing  re- 
form. Ham  is  the  time  to  streamine  our  oper- 
ations to  be  more  responsive  to  the  people's 
agenda.  Whie  H  may  not  cure  al  that  ais  this 
instihitkN).  I  hope  this  legislation  will  be  a  stsp 
in  the  journey  toward  restoring  pubic  con- 
fiderxse  in  Corigress. 

I  want  to  thank  the  members  of  the  Rules 
CommMse  for  their  hard  work  in  expedttously 
reporting  this  bM  to  the  Door.  The  process  of 
reform  and  change  in  Congress  is  continuous 
and  evolutnnary.  Times  are  rapidhr  changing 
and  Congress  must  change  with  H.  I  urge  my 
colleagues  to  support  this  important  resolution. 
We  can  and  must  do  t>etter. 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  grentleman  Qrom  Califor- 
nia [Mr.  Thomas],  our  ranking  member 
of  the  Committee  on  House  Adminis- 
tration. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  as  the  ranking  member  on  the 
Committee  on  House  Administration  I 
strongly  encourage  passage  of  this  res- 
olution. In  doing  so.  I  urge  you  to  con- 
sider what  it  is  that  the  Joint  Commit- 
tee on  the  Organization  of  Congress 
should  accomplish.  Will  the  Legislative 
Reorganization  Act  of  1993  ftmdamen- 
tally  restructure  the  organization  of 
Congress?  Or  will  it  be  another  dismal 
failure? 

The  flramers  of  the  Legislative  Reor- 
ganization Act  of  1946.  which  is  univer- 
sally regarded  as  the  most  ambitious 
reorganization  in  history  of  Congress, 
had  three  basic  objectives:  to  stream- 
line the  committee  structure,  to  de- 
velop professional  staff,  and  to  enhance 
legislative  control  of  the  Federal  budg- 
et process.  The  act  basically  succeeded 
In  the  first  two  objectives,  at  least  in 
the  short  term,  and  fklled  In  the  third. 

However,  the  most  significant  fea- 
ture of  the  1946  act.  reducing  the  num- 
ber of  committees  and  clarifying  their 
Jurisdictions,  was  subsequently  under- 
mined by  the  proliferation  of  sub- 
committees. Today  there  are  over  240 
of  them.  In  1947,  the  standing  conmilt- 
tees of  the  House  had  167  employees,  40 
years  later  they  had  2.024  employees. 
Over  the  same  jierlod.  the  ratio  of  bills 
passed  to  bills  Introduced  fell  firom  22.8 
percent  to  16.9  percent. 

Every  attempt  at  comprehensive  re- 
form of  this  organisation  since  1946  has 
largely  failed.  There  have  been  numer- 
ous attempts  at  institutional  reorga- 
nization, including  the  196S  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress, and  two  different  House  Select 
Committees  on  Committees,  which  pro- 
duced little  more  than  window  dress- 
ing. Why?  Because  Congress  reftised  to 
accept  any  comprehensive  chaAges. 

In  each  case,  the  ostensible  endorse- 
ment of  reform  was  followed  by  an  ero- 
sion of  support.  During  innumerable 
hearings,  legislators  had  plenty  of  sug- 
gestions on  how  to  reform  the  struc- 
ture and  procedures  in  Congress.  But 
those  who  would  have  lost  the  most  as 
a  result  of  the  changes  possessed  a  dis- 
proportionate amount  of  power  to  re- 
sist them. 

We  need  to  spend  some  time  review- 
ing the  reasons  why  previous  efforts  at 
reorganization  have  failed  in  order  to 
gain  an  understanding  of  how  we  might 
now  succeed.  Before  the  committee  can 
suggest  changes,  it  must  research  and 
understand  the  incentives  embodied  in 
the  existing  structure.  Any  suggested 
changes  must  be  brought  up  and  pre- 
sented in  a  way  that  enhances  their 
chance  for  passage. 

Only  those  who  are  immersed  in  the 
process  can  engage  in  the  introspection 
and    self-evaluation    that    is    needed. 


Surely  you  would  not  expect  a  college 
freshman  to  revise  the  curriculum.  If 
this  committee  Is  to  propose  realistic 
changes,  the  members  of  the  commit- 
tee must  have  a  dsiy-to-day  working 
knowledge  of  the  current  structure. 

In  194S,  the  Joint  Committee  on  the 
Organisation  of  Congress  sought  to  sys- 
tematize and  reorganize  the  committee 
system  by  eliminating  obsolete  com- 
mittees and  consolidating  others.  We 
need  to  rekindle  this  effort— perhaps 
our  theme  could  be  "Renew  in  '92."  Ul- 
timately, the  goal  must  be  a  more  effi- 
cient- and  responsive  people's  branch  of 
Government.  This  can  only  be  accom- 
plished through  a  thorough  and  sys- 
tematic examination  of  the  structure 
and  in-ocedures  of  this  Institution.  We 
need  to  construct  a  committee  system 
of  carefully  defined  and  distinct  Juris- 
dictions, in  which  membership  does  not 
overlap,  and  meeting  times  do  not  con- 
flict. 

As  a  final  point,  I  would  like  to  com- 
mend the  drafters  of  this  resolution  for 
succeeding  where  the  resolution  create 
ing  the  House  Administrator  failed  so 
miserably.  Nowhere  in  the  universe  of 
parliamentary  procedure  does  a  tie 
vote  move  a  measure  forward,  except  in 
the  new  Subcommittee  on  Administra- 
tive Oversight  which  was  created  by 
that  resolution.  Any  real  reform  must 
be  truly  bipartisan,  perhaps  the  struc- 
ture created  by  this  resolution  will  per- 
mit real  reform. 

Mr.  MOAKLET.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  firom  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZ2SOLI.  Mr.  Speaker.  I  thank 
the  gentleman  firom  Massachusetts  for 
yielding  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  192  of 
which  I  am  a  proud  coeponsor.  This  res- 
olution has  been  primarily  authored  by 
two  of  the  most  estimable  Members  of 
this  b<>dy,  the  gentleman  firom  Indiana 
[Mr.  HAMILTON]  and  the  gentleman 
trom  Ohio  [Mr.  Obadison]. 

I  do  not  know,  Mr.  Speaker,  whether 
there  is  something  about  the  air  and 
the  ambience  of  the  Ohio  River,  but  the 
gentleman  ft'om  Indiana  and  the  gen- 
tleman from  Ohio  both  represent  dis- 
tricts along  the  Ohio  River,  as  mine  is. 
I  had  the  pleasure  of  testifying  before 
the  gentleman  firom  Massachusetts' 
committee  in  behalf  of  House  Concur- 
rent Resolution  192.  I  mention  several 
things  which  this  committee,  when 
formed,  could  take  under  consider- 
ation. None  of  my  suggestions  were 
new  and  startling,  as  no  suggestions 
that  will  reach  this  committee  will  be 
new  and  startling.  But  they  involve  ev- 
erything firom  the  size  of  committees, 
to  the  size  of  stafb,  to  the  Jurisdiction 
of  our  committees,  to  whether  or  not 
meml)ership  on  the  committees  or 
chairs  of  the  committees  ought  to  be 
rotated  and  budgeting  that  we  have  to 
study  periodically.  All  of  these  things 
will  come  before  the  conunittee. 


I  hope  at  some  point  perhacw  cam- 
paign finance  reform  might  also  oome 
to  the  committee,  but  that  may  have 
to  go  to  another  committee. 

I  believe  as  many  of  the  speakers  ear- 
lier today  have  said  that  there  has 
been  a  history  of  reconunendations 
which  have  not  been  adopted  or  have 
not  come  to  fruition.  What  gives  me 
real  encouragement  about  House  Con- 
current Resolution  192  are  the  two 
likely  leaders  of  that  panel,  the  gen- 
tleman firom  Indiana  and  the  gen- 
tleman firom  Ohio.  I  think  that  they 
have  the  talent,  they  certainly  have 
the  Intelligence,  and  they  have  the 
drive  and  determination  to  bring  this 
very  heavy  challenge  off.  So  I  Join  in 
supporting  this  resolution  and  offering 
my  support  to  these  two  gentlemen  and 
the  committee. 

Ik(r.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  trom  CtAo- 
rado  [Mr.  Hbflby]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the  time 
and  I  too  rise  today  in  strong  support. 
It  is  a  love  feaat  we  have  going  here 
today.  Everybody  is  in  support  of  this, 
and  I  hope  we  are  as  we  go  through  this 
process,  because  it  is  going  to  be  a 
palnfiil  process. 

"The  relationship  between  the  Amer- 
ican people  and  its  Government  is 
somewhat  like  a  marriage  that  has 
gone  sour.  The  voting  public  is  fed  up 
with  the  game  playing  and  the  broken 
promises  and  the  feel-good  rhetoric. 
They  want  a  government  they  can  be- 
lieve in  and  support  in  good  Ubms  and 
bad. 

This  is  the  people's  House.  Mr. 
Speaker,  and  yet  the  people  want  noth- 
ing to  do  with  us.  It  is  fUnny.  v^en  the 
world  is  looking  to  us  for  gnidaiKie 
about  how  to  put  together  a  govern- 
ment that  works,  our  own  Nation  is 
very  discouraged  and  disillusioned 
about  its  Government. 

Unfortunately,  Congrees  has  been  too 
busy  dodging  the  latest  scandal  to  no- 
tice how  warped  the  relationship  has 
become  with  the  very  people  we  rep- 
resent. The  House  leadership  has  been 
too  consumed  with  parttaao  bickering 
to  stop  and  listen  to  what  the  people 
are  saying. 

Well,  the  American  people  are  not 
happy,  and  they  are  not  going  to  be 
fooled  again.  Unless  Congress  Improves 
the  way  it  conducts  businees,  this  in- 
stitution is  in  serious,  serious  trouble. 
Changing  the  cost  of  haircuts  is  not 
the  answer.  It  is  much  deeper,  much 
more  sjrstemic  than  that. 

To  restore  the  public  trust,  we  need 
to  pass  this  resolution  and  take  a  good 
look  at  the  way  this  place  operates. 
There  has  got  to  be  a  better  way.  What 
we  have  now  is  a  bloated  bureaucracy 
that  has  mastered  the  art  of  partisan 
politics.  The  result  Is  deadlock  and 
firustration. 

There  are  so  numy  changes  that  need 
to  be  made  that  would  greatly  improve 
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the  way  Congress  functions.  Voting  in 
favor  of  this  resolution  will  show  that 
we  truly  do  support  congressional  re- 
form. Let  us  restore  America's  pride  in 
Its  legislative  branch  of  Government. 
This  is  a  start  toward  doing  that. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Cunninoham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  in  strong  support  of  Oradison- 
Hamllton. 

The  freshman  class  has  been  for  posi- 
tive reform.  It  has  been  difficult  be- 
cause it  usually  deals  with  power. 

When  the  November  election  is  past, 
130  to  ISO  new  Members  here  are  going 
to  be  fighting  against  the  inadequacies 
of  this  body,  and  I  think  posiUve 
change  is  in  order.  If  you  do  not  do  it, 
as  the  gentleman  from  Virginia  [Mr. 
WOLP]  stated,  we  will.  And  I  hope,  as 
the  gentleman  flvm  Missouri  [Mr. 
Skblton]  said,  that  we  will  have  posi- 
tive change. 

The  American  people  are  sasring  why 
let  rank  lead  when  ability  can  do  it 
better?  I  think  the  Oradison-Hamilton 
amendment  Is  an  attempt  at  leader- 
ship, to  let  the  rest  of  us  follow,  and  I 
pray  that  it  is.  but  if  it  is  not,  with 
leadership  comes  accountability,  and  if 
you  do,  we  will  follow  and  we  will  sup- 
port you  100  percent. 

It  is  like  the  British  fighter  pilot 
sasrlng:  "Hark,  there  we  must  go. 

"Hark,  there  they  go  again. 

"I  must  harken  after  them,  for  I  am 
their  leader." 

If  you  rendesvous  with  us,  we  will 
follow. 

a  1210 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  trom  Ohio 
[Mr.  BOBHNBR].  who  is.  as  one  of  our 
new  Members,  a  reformer  in  the  House. 

Mr.  BOEHNBR.  Mr.  Speaker.  Albert 
Einstein  once  said: 

The  significant  problems  we  face  cannot  tM 
solved  at  the  aame  level  of  thinking  we  were 
at  when  we  created  them. 

Mr.  Speaker,  I  think  those  words  are 
very  relevant  to  the  action  we  are 
about  to  take. 

There  can  be  no  question  as  to 
whether  or  not  the  House  has  a  i^rob- 
lem.  Clearly  we  do. 

Nor  can  there  be  any  question  about 
our  continued  attempts  to  try  to  oper- 
ate under  a  structure  established  to 
deal  with  the  problems  of  the  1940's  or 
the  1970*8.  We  are,  and  It  is  not  working 
well. 

It  is  now  our  obligation  to  rise  up 
and  anticipate  the  challenges  of  the 
next  generation  and  restructure  our- 
selves so  that  we  can  better  meet  thoee 
challenges. 

Today  let  us  focus  on  positive  change 
and  come  together  for  the  betterment 
of  this  body  and  this  Nation. 

I  rise  to  support  passage  of  this  legis- 
lation, introduced  by  our  senior  col- 
leagues Bill  Gradison  and  Lbe  Hamil- 


•TON.  to  create  a  Joint  Conunlttee  on 
Congress. 

This  committee  would  focus  on  ways 
to  increase  the  effectiveness  and  effi- 
ciency of  the  Congress  thereby  restor- 
ing our  credibility,  and  with  it.  hope- 
fully the  respect  of  our  Nation. 

Some  argue  that  this  type  of  reform 
is  not  necessary  or  that  the  systems  in 
place  have  worked  well  through  time 
and  we  should  not  be  fiddling  with 
precedent. 

I  respectftaiy  disagree  with  this  star 
tus  quo  mentality.  Clearly  something 
needs  to  be  done. 

This  call  for  reform  is  not  based  on  a 
new  idea.  Throughout  history  this  body 
has  responded  to  the  need  for  change 
by  forming  similar  committees  and  im- 
plementing their  recommendations— 
the  latest  being  in  1946  and  1970. 

I,  as  well  as  Members  of  my  class,  do 
not  wish  to  take  part  in  mindlessly 
criticising  this  body. 

We  want  to  contribute  positively  to 
the  debate.  Though  others  may  charac- 
terise our  actions  otherwise,  our  mo- 
tives and  desire  have  always  been  to 
make  this  a  better  Institution,  one 
that  is  more  responsive  to  the  needs  of 
our  Nation,  more  accountable  to  the 
constituents  we  represent  and  thus 
more  credible  in  our  actions. 

Last  summer  the  bipartisan  firesh- 
nmn  class  nearly  unanimously  en- 
dorsed and  cosponsored  this  legisla- 
tion—at that  point  some  of  us  initiated 
dlacuasions  with  outside  groups  and  the 
Congressional  Research  Service  to  de- 
velop a  blueprint  for  congressional  re- 
form—earlier today  we  presented  the 
first  product  of  this  effort— authored 
byCRS. 

Clearly,  by  our  actions,  we  have  dem- 
onstrated OTir  sincere  interest  in  posi- 
tive reform  and  want  to  be  a  part  of 
the  process.  As  such,  we  respectfully 
ask  the  leadership  of  this  body  to  as- 
sure that  our  class  is  represented  on 
the  committee. 

As  Champ  Clark,  former  Speaker  of 
the  House  once  said  when  engaged  in  a 
similar  battle: 

This  la  a  fight  against  a  system.  It  does  not 
make  any  difference  to  me  that  It  is  sanc- 
tified by  time.  There  has  never  been  any 
progress  in  this  world  except  to  overthrow 
precedents  and  take  new  positions.  There 
never  will  be— we  are  fighting  to  rehablllUte 
the  Houae  of  Repreeentatlves  and  to  restore 
It  to  Its  ancient  place  of  honor  and  prestige 
In  our  system  of  government. 

Mr.  Speaker,  in  the  best  interest  of 
this  Nation  and  this  body,  let  us  move 
forward  immediately  and  begin  to  ad- 
dress this  challenge.  Let  us  move 
quickly  so  that  this  conunlttee  may 
offer  reform  proposals  that  can,  and 
will  be.  implemented  for  the  beginning 
of  the  103d  Congress. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
IVt  minutes  to  the  gentleman  from 
California  [Mr.  Rioos],  another  treeh- 
nuui  Member. 

Mr.  RIOOS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 


Mr.  Speaker.  I  rise  in  strong  support 
of  this  bipartisan  resolution.  I  think  it 
is  p«u-ticularly  appropriate  that  it 
comes  to  the  House  floor  during  the 
week  of  the  aoth  anniversary  of  the  Wa- 
tergate break-in. 

We  have  an  opportunity,  a  window  of 
opportunity  perhaps  unrivaled  since 
that  time  period,  to  bring  about  real 
reform  in  the  House  of  Representa- 
tives, the  House  of  the  people,  and  to 
let  the  sun  shine  in.  frankly,  on  any 
dark  little  comers  or  dirty  little  se- 
crets regarding  how  this  Congress 
works.  One  of  the  areas  that  needs  to 
be  reformed,  one  of  the  areas,  one  of 
the  reforms  that  will  lead  to  the  elimi- 
nation of  Intense  partisan  bickering 
that  we  see  on  a  daily  basis  and  one  of 
the  contributing  causes  of  the  legisla- 
tive gridlock  we  have  today  is  closed 
rules,  closed  rules  waiving  all  points  of 
order  that  do  not  allow  those  of  us  on 
the  minority  side  to  offer  our  ideas  in 
constructive  debate  on  the  issues  be- 
fore the  Amerioan  people. 

We  also  know  that  the  committee 
and  subcommittee  structure  needs  re- 
organization. I  think  we  can  trust  that 
task  to  the  distinguished  bipartisan 
leadership  that  will  be  heading  up  this 
task  force  so  that  we  can  have  the  Con- 
gress run  on  a  more  efficient  and  more 
smooth  basis  and  periiaps  bring  impor- 
tant legislation  to  the  House  floor  in  a 
more  expeditious  fashion. 

Mr.  Speaker,  I  commend  the  leaders 
of  both  parties  for  bringing  this  legisla- 
tion to  the  forefiront.  bringing  it  to  the 
House  floor  today,  and  can  simply  con- 
clude by  aaylng  that  our  hands  on  this 
side  of  the  aisle  are  extended  in  a  spirit 
of  bipartlaanahip.  We  would  like  to  see 
real  reform,  real  accountability  in  the 
House  of  the  jieople. 

I  urge  swift  passage  of  this  legisla- 
tion. 

Mr.  MOAKLET.  BIr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  f^m  Cali- 
fornia [Mr.  MDiiTA]. 

Mr.  MINBTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  this  legislation,  which  would 
establish  the  Joint  Conunlttee  on  Or- 
ganization of  Congress. 

I  particularly  wish  to  thank  our  fine 
colleagues  firom  Indiana.  Mr.  Hamil- 
ton, for  his  leadership  and  vision  on 
this  issue. 

Mr.  Speaker.  216  years  ago  the  Gov- 
ernment of  the  United  SUtes  was  bom 
of  a  commitment  to  become  a  respon- 
sive republic  unlike  any  the  world  had 
known.  And  so  it  has. 

As  has  been  true  throughout  our  his- 
tory, part  of  remaining  a  responsive 
government  is  a  constant  commitment 
of  self-examination.  That  is  why  there 
has  never  been  a  second  American  rev- 
olution. We  are  still  living  in  the  first. 

Today,  when  an  American  corpora- 
tion becomes  stagnant  or  mired  in 
business   as    usual — instead    of   better 


business— its  products  suffer,  con- 
fidence declines,  and  that  corporation 
runs  the  risk  of  being  driven  out  of 
business. 

And  today.  It  Is  Congress  that  has  be- 
come organisationally  stagnant— per- 
haps near  paralysis. 

Fortunately,  we  have  the  capability, 
responsibility  and  duty  to  put  this 
House  in  order  for  the  1800's  and  the 
early  21st  century. 

The  House  of  Representatives  is  the 
most  directly  representative  body  in 
the  world.  No  one  may  be  appointed  to 
the  House.  Members  must  be  elected  by 
the  people— unlike  the  Senate,  even  un- 
like the  President  of  the  United  States. 

That  means  that  the  House  can  and 
must  continue  to  be  the  most  respon- 
sive institution  to  wishes  a^  needs  of 
the  American  people. 

Since  the  end  of  the  Second  World 
War.  Congress  has  twice  established 
Joint  conomittees  to  study  the  struc- 
tures of  the  House  and  the  Senate.  The 
last  time  was  a  generation  ago. 

As  America  has  adiMDted  and  matured 
in  the  last  20  years,  so.  too.  must  Con- 
gress admit  and  mature. 

Increasingly  in  that  time,  the  execu- 
tive branch  has  fallen  down  on  its  job 
as  America's  cop  on  the  beat. 

More  and  more  it  is  left  to  Congress 
to  ensure  that  the  laws  enacted  here 
are,  in  fact,  carried  out  in  the  letter 
and  spirit  we  intended  on  behalf  of  the 
American  people. 

Given  that  truth,  the  Congress  of  the 
I990's  might  wish  to  have  committees 
better  reflect  the  organisation  of  the 
executive  branch  so  that  we  could 
speak  and  act  for  the  American  peoide 
more  quickly,  and  with  greater  effec- 
tiveness and  oversight. 

The  Joint  Conunlttee  on  Organisa- 
tion of  Congress  will  be  charged  with 
determining  how  such  a  goal,  and  oth- 
ers, could  best  be  accomplished. 

Mr.  Speaker,  the  American  people  de- 
mand and  deserve  nothing  less  than 
foresight  firom  this  institution. 

That  is  why  I  encourage  all  my  col- 
leagues to  support  this  legislation  and 
to  begin  the  process  of  reorganisation 
as  soon  as  possible. 

Mr.  MOAKLBY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  such  time 
as  he  may  consuihe  to  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation.  I  think  it  is  long 
past  due  for  the  Congress  to  think  in 
terms  of  structural  reorganization. 

I  think  it  would  be  important  for  us 
to  focus  on  the  real  impediments  to 
progress  and  an  end  to  gridlock  rather 
than  simply  work  on  the  margins,  po- 
liticizing our  criticism  of  Congress. 

n  is  time  for  this  House  to  move  on  the 
deep  and  complex  problems  ol  this  Natton. 
We  need  to  do  something  to  jump-start  this 
economy.  We  need  to  do  something  about  the 
skyrodteting  cost  of  health  care.  We  need  to 


r«duce  the  dsOdt  To  most  eneoHvely  oonfiont 
these  and  other  ms|or  issues  of  ttw  day,  I 
have  come  to  btMtm  thai  a  responsMe  reor- 
ganteaHon  of  Congress  is  in  order. 

For  that  reason,  I  support  this  legistadton, 
which  would  set  up  a  bipartisan  and  bicamerai 
body  apedficaly  chaiged  wilh  dslermining 
how  we  m^  conduct  the  pubic's  business  in 
a  mora  efficient  manner. 

This  Congress  has  shown  that  it  csn  make 
important  rsfomis  in  its  own  aperations  thst 
make  a  real  dNIsrsnoe  for  the  pubic  inierest. 
To  name  just  a  few  recent  slaps  fofward.  in 
1980  we  abolished  honoraria.  That  same  law 
also  put  the  prindpls  of  the  Madtoon  oonslilu- 
tkmal  wnendmanl  on  cungraaaionil  pay  into 
law,  and  elminatod  the  giaiidiaMier  dsuse, 
immedMely  endtog  the  option  of  al  but  those 
Members  electod  before  1980  to  convert  cam- 
paign funds  to  personal  use  alter  their  rslirfr- 
menl.  ami  permanenMy  banning  the  practtoe 
for  al  Members  beginning  next  year.  That 
Congress  also  enacted  the  first  signHcant  re- 
strioHons  and  pubic  dtodosure  requiramenis 
for  the  use  of  franked  mri,  changes  wNch 
haw  produced  tons  of  milons  of  dolare  in 
savings  for  the  taxpayer.  In  ttie  currsnl  Gon- 
grses.  House  and  Senate  l3emocnls  passed 
the  most  aignHlcant  campaign  finance  refomi 
measure  in  a  generation,  only  to  see  it  vetoed. 

These  reforms  and  litempted  retomw  have 
not  made  the  Congress  a  perfect  plaoe.  There 
are  further  changes  we  ahouU  make  to  ensure 
that  this  is  the  most  responsive  and  decisive 


Tasldng  a  loM  oommiHee  to  arrive  at  such 
auggsBrtions  makes  sense.  The  suggestions 

thai  I  makes  may  be  just  the  oi  needed  to 
loosen  the  gridtock  which  al  too  often  grips 
this  city. 

In  ordsr  to  focus  and  oonstrudiveiy  dwect 
oonoams  about  the  internal  woridngs  of  the 
House,  snd  to  put  real  issues  Hw  the  econ- 
omy, and  healh  care  and  unemptoyntent  re- 
form back  on  the  tront  burner,  I  urge  my  col- 
leagues to  support  0iis  study  of  congressional 


Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time  just  to 
say  to  the  Bfembers  that  14  years  ago 
there  was  a  problem  in  this  House  and 
in  the  other  body.  Fourteen  years  ago 
the  leadership  in  both  the  Democrat 
and  Republican  Parties  in  both  Housee 
appointed  a  committee.  It  was  called 
the  Select  Committee  on  Committees, 
and  in  our  House  it  was  headed  up  by 
Jerry  Patterson,  a  Democrat  f^m  Cali- 
fornia, a  very  fine  grentleman.  I  hap- 
pened to  serve  on  that  conunlttee  as  a 
fireshnun  Member  of  this  body,  a  very 
naive  freshman  Member. 
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We  worked  for  over  a  year  during  1979 
and  1980  and  we  put  together  the  re- 
forms that  we  thought  were  needed.  We 
had  unanimous  agreement  on  both 
sides  of  the  aisle  in  our  select  commit- 
tee. Every  single  Republican,  every  sin- 
gle Democrat  was  willing  to  deal  with 
the  problems  as  we  understood  them. 

You  know,  we  brought  a  bill  to  the 
floor  of  the  House— and  what  do  you 
think  happened?  We  got  42  votes  out  of 


435—^.  The  members  of  the  conunlttee 
voted  for  it  and  everybody  else  voted 
against  it.  All  tJie  Democrat  chairmen, 
all  the  Democrat  subconunittee  chair- 
men, all  the  Republican  ranking  mem- 
bers of  fUlI  committeee,  all  the  Repal>- 
lican  ranking  members  of  suboommit- 
tees:  all  voted  against  it  to  protect 
their  little  flefdomB. 

Now,  Mr.  Speaker,  the  problems  are 
even  greater  today,  14  srears  later. 
Nothing  has  been  done.  As  a  matter  of 
fact,  things  have  gotten  worse.  These 
subconmaittees  have  prollfiBrated.  The 
number  of  staff  has  proliferated.  And  I 
do  not  mean  to  knook  the  ataCf.  They 
are  all  good  people.  They  do  good  work, 
but  we  are  muscle-bound  around  here. 
We  are  in  gridlock. 

The  joint  conunlttee  proposed  by 
House  Concurrent  Resolution  192  is  a 
bipartisan  conunlttee,  conmrised  of  28 
Member»-inclttdlng  14  Members  firom 
this  House,  7  Democrato  and  7  Repub- 
licans. 

Mr.  Speaker,  we  can  do  something 
about  reform.  We  can  make  the  Amer- 
ican people  proud  of  this  institation 
stead  of  having  to  tolerate  the  low  es- 
teem in  which  they  hold  us  today.  Let 
us  stand  up  and  do  something.  Let  us 
create  this  committee  today  and  then 
let  us  go  out  and  show  the  American 
people  that  we  can  work  together  and 
make  them  proud  of  us. 

Mr.  Speaker.  I  urge  support  for  the 
resolution,  and  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pnr- 
poees  of  debate  only,  and  to  sum  up.  I 
yield  such  time  as  he  nwy  consume  to 
the  gentleman  from  Indiana  [Mr.  Ham- 
nvroN]. 

Mr.  HAMILTON.  Bfr.  Speaker.  I  ap- 
preciate the  opp(»tunity  to  meak 
today  in  fiavor  of  the  reeolution  Con- 
gressman Gradison  and  I  introduced 
last  July,  Houae  Concurrent  Reeolution 
192.  This  resolution  would  set  up  a  tem- 
porary Joint  Committee  on  the  Otgaai- 
zation  of  Congress.  Senators  BOBBN-and 
DOMKNici  introduced  a  similar  resolu- 
tion (S.  Con.  Res.  57)  in  the  Senate. 

I  would  like  to  thank  a  number  of 
people  for  their  help.  Speaker  Poiat 
and  Minority  Leader  Michkl  have  been 
very  supportive.  Both  were  instrumen- 
tal in  bringing  this  resolution  to  the 
attention  of  the  fUll  House. 

Chairman  BSoakley  of  the  House 
Conunlttee  on  Rules  conducted  2  days 
of  highly  useful  hearings  on  the  reeolu- 
tion, enabling  over  20  Members  firom 
both  parties  to  air  thefr  views  about 
the  need  for  congressional  reform.  Rep- 
resentative Solomon,  ranking  Repub- 
lican on  the  conunlttee,  also  played  an 
invaluable  role  in  maintaining  the 
spirit  of  bipartisanship  that  has  char- 
acterized this  resolution  from  the 
start. 

It  has  been  a  great  pleasure  to  work 
with  my  cosponsor,  the  gentleman 
ftom  Ohio  [Mr.  Gradisoh].  He  has  been 
helpful  and  cooperative  in  every  way. 
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I  also  would  like  to  thank  the  many 
Members— both  Democrats  and  Repub- 
licans—who cosponsored  and  worked  to 
pass  the  resolution,  particularly  Mem- 
bars  of  the  current  freshman  class. 
They  were  among  our  earliest  and 
strongest  supporters. 

1.  puRPoei  or  ooMMrrriR 

The  purpose  of  the  proposed  Joint 
Committee  on  the  Organisation  of  Con- 
gress would  be  to  study  the  operations 
of  Congress  and  to  recommend  reforms 
to  Improve  Its  efficiency  and  effective- 
ness. The  aim  Is  to  help  restore  public 
confidence  In  Congress  by  enhancing 
this  Institution's  ability  to  respond  to 
an  increasingly  complex  agenda. 

t.  NBBD  FOR  OOMMFITSS 

I  believe  we  need  to  establish  the 
Joint  conunlttee  for  three  main  rea- 
sons: 

First.  Americans  have  a  very  low 
opinion  of  Congress.  They  believe  It  Is 
not  working  well. 

In  poll  after  poll,  members  of  the 
public  describe  Congress  as  Inefficient. 
and  complain  of  legislative  gridlock.  In 
a  recent  New  York  Times  poll,  only  17 
percent  of  those  surveyed  approved  of 
the  way  Congress  Is  handling  its  Job.  In 
a  recent  Washington  Post  poll,  the  ap- 
proval rating  was  Just  16  percent. 

Political  activists  and  insiders  have 
become  Increasingly  discouraged,  and 
academic  critiques  of  Congress  have 
proliferated. 

Acrosss  the  country,  candidates  for 
Congress  are  calling  for  serious  con- 
gressional reform.  It  is  likely  that  a 
very  large  class  of  new  Members  will 
arrive  In  Washington  this  December 
eager  to  change  the  way  this  Institu- 
tion operates.  Many,  if  not  most,  cur- 
rent Members  of  Congress  share  their 
concerns. 

Too  many  people  have  simply  lost 
Calth  in  Congress.  The  joint  committee 
would  help  ensure  that  the  widespread 
demands  for  reform  lead  to  prudent  and 
effective  action. 

Second,  the  nature  and  complexity  of 
the  Issues  facing  Congress  have 
changed  a  lot  since  this  institution  was 
last  reorganised  in  the  early  1970's. 
Congress  has  not  kept  up  with  a  chang- 
ing world. 

Congress  now  faces: 

Iraues  of  enormous  scientific  and 
technological  complexity.  ranging 
firom  arms  control  verification  and  en- 
vironmental protection  to  tele- 
communications policy; 

An  increasing  array  of  issues  that  are 
both  domestic  and  international,  and 
no  longer  fit  neatly  into  existing  orga- 
nizational boundaries; 

Deep-seated  problems  that  require  a 
longer-term  perspective  for  policy- 
makers; 

Important  new  issues  regarding  this 
country's  foreign  and  domestic  policy 
now  that  the  cold  war  is  over. 

Congress  has  not  performed  well  in 
recent  years.  For  example: 

Congress  seems  bogged  down,  unable 
to  tackle  the  main  issues  that  Ameri- 


cans are  concerned  about  such  as  Jobs 
and  crime  and  health  care. 

In  the  last  15  years.  Congress  has 
passed  all  13  approjniatlons  bills  only 
once. 

Since  1966.  there  have  been  three 
major  budget  agreements,  all  attempt- 
ing to  control  the  deficit,  but  the  defi- 
cit has  almost  doubled. 

Members  of  Congress  often  complain 
that  they  are  poorly  scheduled:  that 
they  lack  the  time  necessary  to  think 
through  difficult  policy  issues. 

I  am  realistic  about  the  limits  and 
poaslbllitles  of  reform,  but  I  believe  we 
can  do  better. 

Third,  as  with  all  institutions.  Con- 
gress needs  to  stand  back,  and  take 
stock  of  Itself  firam  time  to  time,  llie 
process  of  reform  in  Congress  is  a  con- 
tinuous, evolving  one.  Times  change, 
and  the  responsibilities  and  duties  of 
Congress  change  as  well.  The  last  two 
House/Senate  reform  efforts  took  place 
in  1946  and  1970.  based  upon  the  work  of 
the  1946  and  1966  congressional  reorga- 
nisation committees.  I  believe  it  is 
time  for  another  comprehensive  look 
at  the  operations  of  Congress. 

3.  STRUCTURB  OF  COMMrTTU 

The  Joint  Conunlttee  on  the  Organi- 
sation of  Congress  is  modeled  upon  the 
successful  1946  and  1966  reform  conunlt- 
tee* of  the  same  name.  Under  our  rec- 
ommended plan,  the  Joint  conunlttee 
would  be  composed  of  28  members. 

The  Speaker  and  minority  leader  in 
the  House  and  the  majority  and  minor- 
ity leaders  in  the  Senate  each  would 
appoint  6  sitting  Members  of  Congress 
to  the  committee. 

The  majority  and  minority  leaders  in 
both  the  House  and  Senate  would  be  ex 
officio  voting  Members. 
^    Several  points  about  the  proposed 
Joint  conunlttee  should  be  emphasised. 

First,  the  Joint  committee  wovild  be 
bipartisan.  The  most  wide-ranging  re- 
forms in  recent  years  resulted  firom  bi- 
partisan committees.  In  particular,  the 
1946  and  1966  Joint  committees  had 
equal  majority/minority  representa- 
tion. 

Second,  the  Joint  committee  would 
be  bicameral.  Many  of  the  problems 
that  need  to  be  addressed  relate  to  the 
institution  as  a  whole  rather  than  Just 
one  Chamber.  Separate  House  and  Sen- 
ate subconunittees  would  look  at 
Chamber-specific  reforms. 

Third,  the  Joint  committee  would 
have  no  legislative  jurisdiction.  All  of 
its  recommendations  would  be  referred 
to  the  appropriate  standing  commit- 
tees in  the  House  and  Senate  for  their 
consideration. 

Fourth,  the  Joint  committee  would 
be  representative.  The  size  of  the  pro- 
posed reform  panel  has  been  increased 
from  20  persons  to  28.  so  that  it  would 
better  reflect  the  membership  as  a 
whole. 

Fifth,  the  Joint  conunlttee  would  be 
comprised  of  sitting  Members  of  Con- 
gress. In  the  resolution  as  introduced. 


the  Joint  committee  was  to  have  in- 
cluded four  non-Members  of  Congress 
in  an  advisory  role.  However,  this  sec- 
tion of  the  resolution  was  changed  to 
keep  the  Joint  committee  f^m  becom- 
ing too  large.  Past  reform  committees 
and  commissions  composed  entirely  of 
sitting  Members  tended  to  be  the  most 
successful. 

Sixth,  the  Joint  committee  would  in- 
clude the  leadership  of  both  parties 
from  the  House  and  Senate  to  facilitate 
their  active  participation  in  the  panel's 
deliberations. 

Seventh,  the  Joint  committee  would 
have  a  very  small  staff,  and  total  costs 
to  the  House  this  year  from  the  com- 
mittee would  not  exceed  S360.000.  Rath- 
er than  create  more  congressional  bu- 
reaucracy, the  Joint  conunlttee  would 
relay  extensively  on  expertise  in  exist- 
ing legislative  support  agencies,  as 
well  as  firom  around  the  Nation. 

Finally,  the  Joint  committee  would 
be  temporary.  It  would  make  its  final 
reconunendations  as  soon  as  possible, 
but  certainly  by  the  end  of  1903.  and 
then  go  out  of  existence. 

4.  SUPPORT  FOR  RKSOLUTION 

The  resolution  to  set  up  the  Joint 
conmilttee  has  broad,  bipartisan  sup- 
port: 

It  has  264  cosponsors  in  the  House— 
156  Democrats.  98  Republicans,  and  1 
Independent. 

The  cosponsors  include  13  chairmen 
of  Aill  or  select  committees  and  57  sub- 
committee chairman  (and  similar  num- 
bers of  ranking  minority  members). 

The  Senate  version  has  58  cosponsors. 

Representatives  Foley  and  Michbl 
and  Senators  Mitchbll  and  DoiA  all 
support  the  resolution. 

President  Bush  has  endorsed  the 
measure. 

t.  BACXOROUND  RBSBARCH  grTORT 

The  joint  committee  would  be  as- 
sisted by  a  wide  range  of  organisations 
and  foundations  firom  both  the  public 
and  private  sectors.  Major  research  ef- 
forts are  now  underway  that  would  pro- 
vide the  Joint  committee  and  the  Con- 
gress with  valuable  advice  about  pos- 
sible reform  alternatives  and  the  po- 
tential consequences  of  these  alter- 
natives: 

A  Joint  project  by  the  Brookings  In- 
stitution and  the  American  Enterprise 
Institute  will  get  the  perspectives  of 
congressional  scholars  nationwide 
about  what's  wrong  with  Congress  and 
what  can  be  done  to  enhance  the  insti- 
tution's capacity  to  govern. 

Elxperts  on  Congress  at  the  Congres- 
sional Research  Service  are  writing 
some  35  briefing  papers  on  issues  that 
the  Joint  conunlttee  might  look  at. 

Work  is  underway  at  the  Center  for 
Congressional  and  Presidential  Studies 
at  American  University,  at  the  Na- 
tional Association  of  Public  Adminis- 
trators, and  at  the  National  Conference 
of  State  Legislatures,  among  others. 


C  HOUSB  RSFXHOi  SPVOKTS 

Reform  in  the  House  is  now  proceed- 
ing on  several  separate,  but  com- 
plementary, tracks: 

A  bipartisan  task  force  recently  ex- 
amined the  Internal  management  of 
the  House,  and  the  House  agreed  to  a 
reorganisation  of  its  administrative  op- 
erations. 

The  House  Democratic  Caucus  is 
looking  at  possible  changes  in  House 
rules,  as  it  does  every  Congress,  to  be 
considered  during  the  organizing  cau- 
cus in  December.  The  Democratic 
Study  Group  will  also  contribute  to  the 
reform  effort.  The  House  Republican 
Conference  has  identified  several  major 
reorganisation  topics. 

The  Joint  Conunlttee  on  the  Organi- 
zation of  Congress  would  look  at  the 
larger  picture  of  how  Congress  does  its 
Job.  Hopefully,  the  panel  will  be  set  up 
within  a  few  weeks,  and  do  some  pre- 
liminary work  In  the  ensuing  months, 
such  as  holding  hearings  and  getting 
the  input  of  other  Members  of  Congress 
about  their  reform  Interests.  Formal 
deliberation  would  begin  later  this 
year. 

The  Joint  conunlttee  may  offer  some 
interim  reconunendations  before  No- 
vember 6.  1992  for  consideration  by  the 
Democratic  Caucus  and  Republican 
Conference.  As  mentioned,  final  rec- 
ommendations would  be  provided  no 
later  than  the  end  of  1983. 

7.  possiBLB  jonrr  oomirrnB  aobida 
The  mandate  of  the  Joint  committee 
would  be  very  broad.  I  do  not  have  a 
set  list  of  specific  changes  that  I  be- 
lieve should  be  made.  But  here  are 
some  general  areas  the  conunlttee 
could  look  at: 

Improving  the  ability  of  Congress  to 
focus  on  the  big  issues  and  think 
longer  term.  This  could  Include  look- 
ing at  ways  to  improve  the  agenda-set- 
ting ability  of  Congress,  as  well  as  re- 
forms, such  as  GNP  budgeting  and 
multlyear  budgets,  that  could  help 
lengthen  the  planning  horizons  of  Con- 
grress. 

Evaluating  committee  Jurisdictions. 
Major  Issues  no  longer  cut  neatly 
across  organizational  lines  set  decades 
ago,  and  important  legislation  often 
gets  bogged  down  in  a  maze  of  overlap- 
ping Jurisdictions. 

Removing  procedtiral  impediments  to 
effective  legislative  action.  This  could 
include  everjrliilng  from  looking  at  flli- 
busters  and  holds  in  the  Senate  to  re- 
viewing the  three-layered  authoriza- 
tion, apiHX>i»iatlons,  and  budget  proc- 
ess. 

Improving  the  ability  of  Congress  to 
deal  with  the  explosion  of  scientific 
and  technical  Information  that  now 
confronts  the  institution. 

Reducing  barriers  to  cooperation  be- 
tween the  House  and  Senate;  for  exam- 
ple, by  streamlining  conference  proce- 
dures. 

Improving  the  Interface  between  Con- 
gress and  the  executive  branch,   per- 


haps by  considering  structural  changes 
that  would  enhance  congressional  over- 
sight. 

Increasing  public  understanding  of 
the  work  of  Congress:  tm  example,  by 
improving  the  way  oongreasional  pro- 
ceedings are  televised.  Few  institutions 
make  less  of  an  effort  to  explain  them- 
selves to  their  constituents  than  do  the 
House  and  Senate. 

The  resolution  was  purposely  drafted 
so  broadly  that  any  reform  provoeai. 
could  be  considered.  Most  likely,  how- 
ever, the  Joint  Conunlttee  would  focus 
on  a  few  key  reform  areas,  thoroughly 
examine  the  proposals  In  these  areas, 
and  then  provide  qieciflc  recommenda- 
tions  to  the  House  and  Senate  conunit- 
teee  with  Jurisdiction. 

1.  STROCTORAIi  RBFORM  HOT  PANACBA 

I  sometimes  hear  that  the  problems 
we  face  are  not  procedural  or  organisa- 
tional, but  instead  reflect  a  lack  of  po- 
litical will  in  Congress  to  tackle  the 
tough  lames.  I  also  hear  that  these 
problems  wise  firom  inadequate  presi- 
dential leadership,  or  weak  political 
parties,  or  divided  government. 

There  is  some  truth  to  these  claims. 
The  Joint  oonomittee  is  no  panacea.  I 
am  realistic  about  what  reform  can  ao- 
compUsh.  Congress  is  never  going  to  be 
a  tidy  institution  or  a  model  of  effi- 
ciency. There  will  always  be  conten- 
tious debate,  strong  disagreements, 
firactiouB  partisanship,  and  tedioos 
hearings.  Indeed,  by  acting  delib- 
erately. Congress  prevents  the  adop- 
tion of  bad  legislation.  And,  moreover, 
the  problems  in  governance  in  America 
extend  tar  beyond  Congress,  to  other 
branches  and  levels  of  government  and 
many  Institutions  outside  government. 

So  I  do  not  overestimate  the  impor- 
tance of  structural  refbrm  in  Congress. 
But  I  do  not  nndereetimate  it  either. 

Too  often,  inefficient  procedures  and 
structures  block  effective  action  on  na- 
tional issues  as  legislation  is  subjected 
to  unnecessary  obstacles  and  hurdles. 
Certainly,  progress  can  be  made  in  a 
variety  of  areas.  fk>om  streamlining 
congressional  rules  and  procedures  to 
better  informing  the  American  people 
about  what  we  do.  Simply  putting  all 
the  blame  on  political  will,  divided 
government,  and  the  like,  is  a  prescrip- 
tion to  do  nothing  to  Improve  the 
workings  of  Congress  until  constraints 
we  do  not  control  are  removed. 

More  political  will  and  less  divided 
government  would  be  nice.  But  we 
must  deal  with  the  situation  as  it  Is 
and  try  to  make  Congress  as  respon- 
sible as  possible.  There  Is  a  large  con- 
sensus among  Members  that  we  should 
try  to  reform  Congress.  All  of  its  prob- 
lems will  not  be  solved,  but  we  can 
make  progress  one  step  at  a  time. 

•.  NOW  IS  TIME  TO  ACT 

Some  warn  that  now  is  not  the  time 
to  consider  major  reforms  of  Congress 
because  the  institution  is  in  such  pub- 
lic disrepute  and  partisan  tensions  are 
high.  I  disagree.  I  believe  that  a  serious 
reform  effort  is  imperative. 


First,  despite  currmt  partisan  ten- 
sions, a  majority  of  Members  of  Conr 
grass  have  oommiaorsd  this  rsariution. 
which  expUdtly  providee  for  a  Uparti- 
san  reform  panel.  Also,  the  Joint  oom- 
mittee  will  not  make  any  reeommandar 
tions  until  after  the  election  in  Novem- 
ber. 

Second,  major  reform  can  oocor  when 
the  public  is  upset  about  Caognm.  We 
tiiould  remember  that  a  landmark  Lsg- 
islative  Reorganisation  Act  ot  1946  oc- 
curred in  part  because  the  pabUc  was 
angry  about  congreasional  perics  and 
privilegea.  In  the  middle  of  Worid  War 
n.  Member*  of  Oongrea*  Toted  to  in- 
crease their  pension  benefit*,  a*  well  a* 
their  aooeas  to  gasoline.  The  pablic 
outrage  was  intense  and  immediate. 
The  media  was  very  critical.  Bat  the 
end  result  was  one  of  the  most  signifi- 
cant and  oonstmotive  reoTKanisatioiis 
of  Congrsa*  this  oentory . 

Third,  the  Joint  committee  would 
have  slgidflcant  leverage  fior  paasiog 
its  reoommendations.  Tlie  American 
people  are  diasatiafled  with  Congrsas. 
llie  vast  majority  of  House  Membem 
and  Senators  have  endorsed  the  rsaola- 
tion  calling  for  reform,  and  the  effort 
is  nipportsd  by  the  leadership  of  both 
parties.  Most  of  next  year**  large  elaa* 
of  ftreehman  Member*  wiU  have  cam- 
paJgned  on  a  idatform  of  reform  and  re- 
newal. 

We  face  a  unique  window  of  oppor- 
tunity to  consider  major  change*  in 
the  way  Oongrea*  doe*  hUBiiMaB.  We 
ehould  take  advantage  of  thi*  oppor- 
tunity. 

».O0M(XII8K)N 

The  beet  way  for  Oongre**  to  enjoy 
public  truBt  la  to  earn  It.  A  *y*temattc 
and  thorough  review  of  the  opsrations 
of  Congress  can  demonstrate  that  we 
are  serious  about  Improving  its  effec- 
tiveness. Congressional  reform  is,  I  be- 
lieve, long  overdue. 

I  do  not  take  the  view  that  Congress 
is  in  shambles  or  that  It  is  collapsing. 
But  we  can  do  better.  We  most  prepare 
for  the  challenges  and  opportunities  of 
anewoentniy. 

a  1230 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
may,  I  would  like  to  reclaim  the  1 
minute  that  I  yielded  back. 

The  SPEAKESl  pro  tempore  (Mr. 
MONTOOiaRT).  Without  objection  the 
gentieman  ftom  New  York  [Mr.  Solo- 
mon] is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  I 
minute  to  the  genUenoan  firom  New 
Jersey  [Mr.  Huomcs]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  firom  New  York  [Mr. 
Solomon]  for  yielding  this  time  to  me. 

Let  me  just  offer  my  congratulations 
to  the  gentieman  from  Indiana  [Mr. 
Hamilton]  for  his  superb  work.  I  Just 
want  to  tell  him  that  I  came  to  the 
Congress  as  part  of  tiie  poet-Watergate 
class,  and  it  is  time  to  take  a  long. 
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hard,  aerloua  look  at  the  operatioiu  of 
the  Congress. 

We  can  do  far  better  than  we  have 
done  in  bringing  the  Congress  into  the 
2l8t  century.  The  gentleman  from  Indi- 
ana has  the  kind  of  credibility,  the 
knowledge,  the  insight  required  basi- 
cally to  make  the  kind  of  trans- 
formation that  is  needed  here  in  the 
Congress,  to  make  it  a  much  more  ef- 
fective instrumentality  of  the  people. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  work,  and  I  look  forward  to 
working  with  him  in  the  weeks  and 
months  ahead  in  developing  the  very 
best  reconunendations  we  can  for 
change  around  here. 

And  I  thank  again  the  gentleman 
firom  New  York  [Mr.  Solomon]  who  I 
know  shares  my  enthusiasm  for  this 
work. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Concurrent  Resolution  192, 
to  Mtatoiish  a  temporary  Joint  Committae  on 
th«  Organoalion  o(  Congress,  i  wish  to  com- 
mand my  ooiaaguas  Lee  Hamilton  and  Biu 
QRAOiaON  for  tttair  outstanding  woilt  in  devel- 
oping this  resolution  and  bringing  it  to  the  Hoar 

fOf  OOOSlOWlM^* 

The  naad  lor  a  raorganizationai  study,  such 
as  this  resolution  proposes,  is  probably  great- 
er today  Itian  ever.  ITs  no  sacret  that  in  recant 
months.  Congress  has  laoad  a  barraga  ol  criti- 
cism over  the  House  bank,  congresskmal  per- 
quisllas,  and  other  ooncams. 

In  most  cases,  these  are  not  new  issues. 
Rather,  they  are  relatod  to  servtoas  or  prao- 
ttoaa  wMoh  h«/a  baan  p«t  of  this  Inttilulkin 
fordacadaa.  Mevarlheless.  they  are  Indicative 
of  the  naad  to  do  a  thorough  and  systematic 
review  of  the  past  and  currant  opewBons  of 
Congrass.  to  identify  and  end  itMMe  practtoes 
which  ve  no  longer  needed  or  Jusdlad. 

Moreover,  wa  need  to  take  a  good  hard  look 
at  the  day-to-day  operations  of  the  Congress. 
to  develop  soma  recommendations  for  improv- 
ing the  efficiency  and  effectiveness  of  this 
body. 

For  example  we  need  to  reexamine  the 
committee  and  suboommMee  structure,  to  try 
to  reduce  the  overiapping  Jurisdiclion  and  turi 
battles  which  often  result  in  legislative 
gridtock,  tying  up  even  the  meet  important  leg- 
islation. 

We  need  to  consider  new  ways  to  improve 
the  budget  process,  and  in  particular,  to  pro- 
vide greater  oversight  of  the  tens  of  thousands 
of  Federal  programs  whnh  are  funded  each 
year.  We  also  need  to  look  at  staffing  levels 
on  the  HW,  and  to  conskler  new  techrtotogical 
innovations  which  might  help  us  do  a  better 
job  of  addressing  the  myriad  of  complex  is- 
sues and  demands  which  Congress  and  its  in- 
dividual Members  face  every  day. 

Mr.  Speaker,  it  has  been  more  than  20 
years  since  the  last  committee  was  fonned  to 
study  the  stnKture  and  operation  of  Cor>gress. 
I  am  confident  that  this  resolution  will  go  a 
long  way  toward  improving  the  effectiveness 
of  Congress,  and  just  as  importantly,  toward 
rebuilding  pubic  confklence  m  our  elected  offi- 
cials and  instituttons  of  government. 

Mr.  BACCHUS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Concurrent  Resolu- 
tion 192,  which  WIN  establish  a  Joint  Commit- 


tee on  the  Organization  of  the  Congress.  I  ap- 
plaud the  eftofts  of  our  colleagues,  Mr.  Hamil- 
ton and  Mr.  Grachson,  on  befialf  of  this  reso- 
lution. I  believe  that  approval  of  this  resolution 
is  an  important  step  toward  restoring  public 
confidenoe  in  the  Congress  and  toward  mak- 
ing the  Congress  more  responsive  to  ttte 
needs  and  realties  of  our  country  today.  The 
Joint  Committee  on  the  Organization  of  the 
Congress  wW  aHow  us  to  take  a  bipaitisan,  de- 
liberative approach  to  streamlning  and  mod- 
ernizing our  committee  structure  and  improv- 
ing the  wori(  of  the  Federal  Government  as  a 


This  legislation  explk:itly  ca>s  ter  an  exam- 
ination of  the  orgaiiizatton  and  operation  of 
each  House  of  the  Congress:  the  relationship 
between  the  two  Houses;  and  the  relatiortship 
between  the  Congress  and  the  executive 
twanch.  I  hope  that  the  Joint  Committee  on  the 
Organizatton  of  the  Congress  interprets  this 
mandate  broadly  to  inckide  two  reforms  that  I 
beieve  are  crilkal  to  regaining  the  people's 
tnist. 

One  reform  periains  to  open  meeting  and 
open  record  mles  as  they  are  applied  to  com- 
mUteas  of  the  Congress,  and  the  other  rafonn 
pertains  to  ftoandai  disclosure  requirements 
for  Members  of  Congress  and  candklates  for 
Congress.  White  there  have  been  teudabto  im- 
provemente  in  theee  areas  in  recent  years 
both  our  open  meettog  and  financial  dtedosure 
njles  are  riddtod  wNh  loopholes  that  tend  to 
erode  public  conWdence  in  this  body.  Ctoeing 
these  toophotos  and  increasing  the  openness 
of  the  Congress,  in  my  view,  are  essential  to 
our  efforts  to  regain  the  tnnt  and  support  of 
the  paopte  we  represent. 

Let  me  fkst  address  the  issue  of  our  open 
meeting  rules.  The  Congress  in  the  last  two 
dscades  has  made  remaikabte  progress  in 
opentog  up  hearings  and  marfcupe  that  pre- 
vtously  had  routinaly  been  doeed  to  the  pub- 
lic. However,  our  current  mles  st«  contain  a 
giant  loophote  in  that  committee  members  can 
vote  to  ctoae  meetings  for  any  reason.  Mr. 
ZiMMER  and  I  have  IHed  togislatton.  House 
Resohjtton  310.  to  sMow  meetings  to  be  ctoeed 
only  for  two  reasons:  if  dtectosura  of  matters 
to  be  considsred  wouM  endanger  the  national 
security;  or  if  evklence  or  testimony  trt  an  in- 
vestigative heering  would  defame,  degrade,  or 
incriminate  any  person. 

I  beieve  that  the  pubic's  right  to  know  is 
fundamental  and  overrides  any  other  reason 
tor  a  ctoeed  meeting.  After  ai.  it  is  the  pubNcTs 
business  we  are  conducttog.  Secrecy  can  be 
espedaiy  dangerous  at  a  time  when  there  is 
so  much  pubic  concern  that  government  is 
wortdng  for  special  interests  and  not  for  the 
peopte.  One  way  to  help  restore  pubic  faith  in 
the  integrity  and  acoountabiMy  of  the  Con- 
gress is  to  improve  our  njles  governing  open 
meetings  and  open  records. 

My  second  concern  involves  our  financial 
dtodosure  mles.  Currently,  members  of  Con- 
gress are  required  only  to  Ust  assets  and  liabil- 
ities witttin  broad  categories  of  value.  The 
ranges  are  so  broad,  in  (act,  that  it  is  impos- 
sit)to  to  tell  from  a  report  vvttettter  a  memtier 
received  a  large  increase  in  liKXNne  from  par- 
ticular sources.  I  have  filed  legislatfon,  H.R. 
2348,  cosponsored  by  Mr.  Zimmer.  to  require 
much  more  detailed  financiai  dnctosure  by 
Members  and  candidates  tor  Congress.  This 


bill  calls  for  the  listing  of  exact  amounts  and 
sources  of  aM  assets  and  liabiWies.  It  also 
wouU  require  Members  and  candidates  to  file 
an  annual  statement  of  net  worth  and  copies 
of  their  tax  returns  from  the  previous  year. 

These  changes  wouM  provtoe  the  pubUc 
with  information  that  ensures  that  Members  of 
Congress  are  not  benefiting  financiaNy  from 
hokling  office.  The  pubic  deserves  to  know 
what  we  own.  what  we  owe,  and  who  we  owe. 
Only  tfwn  wiU  they  know  Itiat  we  are  wortdng 
lor  them  and  not  for  ourselves  or  for  some 
special  interests. 

When  we  appeared  before  the  Rules  Com- 
mittee last  week.  Mr.  Zimmer  and  I  were  as- 
sured by  the  chairman  and  ttie  ranking  Repul>- 
iican  memtMr  that  they  oorwdered  tr»  man- 
date of  the  joint  committee  to  be  broad 
enough  to  oonakter  these  two  retomn  propos- 
als. I  hope  that  ttie  Joint  Committee  on  the  Or- 
ganizatton of  the  Congress  concurs  and  in- 
ckides  these  two  propoeals  in  ite  dettierattons. 
I  fook  forward  to  heering  the  committee's  re- 
port and  to  enacting  reforms  to  make  ttie  Cort- 
gress  more  responsive  to  the  needs  of  our 
country  today. 

Mr.  HOAQLANO.  Mr.  Speaker,  the  bM  be- 
fore us  today.  House  Concurrent  Resdutton 
192.  establshing  a  committee  to  examine  the 
orgwMzatton  of  Congress,  recognizes  that  we. 
ttte  Congrees.  need  to  take  a  hard  took  at  the 
way  we  wortt— and  do  not  work.  It  recognizes 
that  al  is  not  wei  in  Congress  and  that 
change  must  come  from  within.  I  hope  to  be 
a  pavt  of  the  refonn  ettort,  folowing  on  a  Ne- 
braska tradMon  started  l>y  tanner  Nebraska 
Representative  and  Senator  George  Norris. 
who  ted  several  rafonn  eltorts  to  bring  fairness 
to  Congress' prooeedtogs. 

Today's  bH  is  not  the  fkst  effort  to  refonn 
Congrees.  We  have,  with  my  support,  ctosed 
the  House  benk.  We  have,  wittt  my  support, 
created  a  new  House  Administrator  poskton. 
The  House  haa  pasaed.  with  my  support,  cam- 
paign fkianoe  refonn  togislatton.  Nmiting  the  in- 
fhienoe  of  special  Interests. 

But  there  are  many  addittonal  areas  we 
must  examtee.  We  must  fook  at  ttte  number 
and  jurisdctton  of  oommfttees,  particulariy 
ttwee  ttwt  have  unnecessary  jurisdtottonal 
overtap.  We  must  analyze  ttte  scheduing  of 
togislative  business  in  Washington.  What  is 
ttte  rigM  balance  to  get  ttte  country's  woric 
done  and  to  be  in  our  districts  attendtog  to  our 
constRuenls'  needs?  We  must  discuss  how 
the  Congress'  agenda  is  set  and  whettter  an 
agenda-settktg  mechanism  can  be  created  to 
better  re^tond  to  ttte  Nation's  problems.  And 
we  must  improve  our  outreach  to  our  constitu- 
ents, particulariy  in  explaining  what  ttte  Con- 
gress is  doteg  and  why.  While  cabto  televiston 
has  brougM  Congress  into  the  living  rooms  of 
many  Americans,  our  procedures  and  termi- 
notogy  must  seem  arcarte  and  it  is  difficull  for 
many  peopte  to  understand  oongresstonal  de- 
liberations. How  can  we  transtate  better? 

As  ttte  legislative  body  created  by  our  Con- 
stitution, we  are  ttte  institution  to  whtoh  many 
new  democracies  are  tooking  as  a  model. 
There  are  many  good  features  of  the  Con- 
gress. In  many  respects.  Cortgress  is  a  better 
institution  tttan  it  was  two  decades  or  tour  dec- 
ades ago.  Congress  must  grapple  wittt  many 
comptex  problems  not  envisioned  200  years 
ago.  Those  draltirtg  the  Constitutnn  did  not 


have  to  contemplate  hazardous  waste,  nuclear 
vraepons,  aeronautical  research,  intermodal 
transportation,  or  endangered  species.  None- 
ttteless,  we  are  al  ttoubted  when  experienced, 
effective  fttombers  take  to  ttte  mtorophones 
and  tement  ttte  ineflecHveness  of  ttte  Con- 
gress. What  is  driving  peopte  out?  Do  tttose 
resignation  and  retirement  annourtcements 
sigrwl  a  widespread  infection  in  ttte  system? 
Indeed,  one  of  ttte  reasons  I  am  supporting 
tttis  bill  is  to  he^  in  ttte  search  to  answer  tttat 
question  and  to  help  moM  an  institution  tttat 
attracts  the  best  and  most  committed  of  our 
citizens  to  pubic  servtoe. 

Real  change  is  never  easy,  but  real  change 
is  needed.  This  year  ttte  pubic  is  demandmg 
change:  ttte  putiic  is  demanding  institutions 
tttat  address  ttteir  everyday  problems.  WHh 
many  new  Members  erilering  ttte  next  Con- 
gress, ttte  time  is  ripe  to  capiMize  on  ttte  new 
kleas  tttey  wM  bring  and  to  implement  reforms. 

Todays  vote  repreeento  a  big  step  tafward 
maldng  ttte  Congress  ttte  dynamto,  responsive 
institaition  tttat  ttte  writers  of  our  Constitajtion 
intended. 

Mr.  COSTELLO.  Mr.  Speaker,  ifs  time  tor 
serious  changes  to  ttw  way  Congress  oper- 
ates. 

Thars  ttte  message  tttM  ttte  House  ex- 
pressed today.  By  an  ovenMhekning  vote,  we 
paesed  a  bil— House  Concurrent  Resokition 
192— «>  malce  our  Conj^ess  more  effective,  so 
tttat  it  responds  to  ttte  real  needs  of  tttie  coun- 
try and  the  American  paopte. 

Last  October  I  ooeportsored  ttte  tegistation 
pasaed  today  by  ttte  House.  TNs  bM  creates 
a  oommNtee  to  study  how  Congress  operates, 
to  make  it  more  raaponafve  to  ttw  American 
people.  My  hope  is  tttat  tttis  refonn  wH  aooom- 
pIWi  for  ttte  institution  what  I  have  tiied  to  do 
for  ttte  peopte  of  my  own  dMrict.  by  oomtog 
home  every  weekend.  hoMtog  townhal  meet- 
togs  «id  having  a  oongreMtonal  ofttoe  to 
every  county  in  ttte  congressional  district- 
make  it  more  responsive  to  our  dtfzens. 

Untortunalely.  Congress  as  a  whote  has  tost 
touch  wittt  ttte  needs  of  average  Americans. 
Peopte  are  fmsttaled  by  ttte  gridtock  to  Wash- 
ington, ttte  huge  budget  defidte.  and  ttte  teck 
of  attention  to  important  tesues.  ice  heaMt 
care,  education,  and  our  economy.  TTtat  is 
why  House  Concurrent  Resokition  192  is  so 


to  1946.  when  Congress  studted  ite  stmo- 
ture,  it  made  dramatic  changes  to  Its  oper- 
ations, by  cutttog  to  half  ttte  number  of  com- 
mittees and  requktog  ttte  registiation  of  tobby- 
iste.  And,  to  1970,  Congrees  made  ite  oper- 
ations more  open  to  ttte  pubic. 

It  is  my  hope  tttat  ttte  tegistation  passed 
today  wM  result  to  even  more  drantatic 
changes.  By  streemintog  our  legislaHve  proc- 
ess, and  skidying  ways  to  woric  more  effec- 
tively wittt  ttte  executive  branch,  we  can  make 
historic  changes  to  our  Congress  to  enact  re- 
fomts  to  make  it  more  aocountabto  to  our  Citi- 
zens. 

Mrs.  OAKAR.  Mr.  Speaker,  I  rise  to  support 
of  House  Concurrent  Resolution  192,  ttte 
measure  witich  wfl  create  a  temporary  House- 
Senate  committee  to  study  and  reoomnrtend 
reforms  to  ttte  operation  of  Congress. 

House  Concurrent  Resokition  192  wouM 
create  an  ad  hoc  Joint  Committee  on  ttte  Or- 
ganization ol  Congress  to  study  and  rec- 


ommend retorms  to  ttte  operation  of  Congress. 
In  general,  the  committee  wouM  took  for  ways 
to  improve  ttte  overal  operation  of  Cortgresa— 
sintpify  ite  operations,  improve  its  relationship 
wittt,  and  oversight  of.  ottter  branches  of  ttte 
Government,  and  improve  ttte  orderiy  oonsto- 
eration  of  legislation. 

Whle  ttte  mato  task  of  ttte  committee  wouM 
be  to  find  reforms  that  apply  to  both  the 
House  and  Senate,  separate  House  and  Sen- 
ate suttoommittees  wouM  be  auttiorized  to 
took  at  Ktous*4pecifto  retorms. 

Mr.  Speaker.  I  became  chak  of  ttte  Sub- 
committee on  Personnel  and  Poioe  at  ttte  be- 
ginning of  ttte  lOlst  Congress.  Since  tttat 
time,  ttte  subcommittee  has  been  instiumenlal 
to  tostihiting  retomts  related  to  ttte  House  of 
Representatives  and  ttte  U.S.  Capitol  PoHce 
Force. 

For  exampte.  based  upon  ttte  Specicer's  re- 
quest, ttte  suboommittee,  to  consuNation  wittt 
ttte  Emptoyee  Asstalance  Ofltoe  (EAPj  drafted 
a  dnig  and  atoohol  poNcy  booMet  and  made 
recommendations  tor  ite  implementation  tor 
emptoyees  of  the  House. 

Ttte  suboomntittee  conducted  two  extensive 
food  quafty  suneys  of  ttte  House  restaurant 
system.  Md  ttten  provktod  recommendations 
for  ite  toiprovemenL  Ttte  subcommittee  re- 
viewed ttte  poNdes,  mtee,  and  procedures  for 
ttte  emptoyees  of  ttte  House  beaiMy  shop  and 
House  baitier  shop. 

In  reference  to  ttte  Capitol  PoNce.  ttte  sub- 
committee heU  a  hewtog  to  March  1990.  to 
hear  from  ttte  members  of  ttte  poioe  force.  R 
was  dear  tttat  reforms  were  neoeesary  to 
order  to  place  ttte  Capitol  Polce  on  a  more 
tevel  playtog  ItoU  wWi  ottter  sumiundtog  law 
enforcement  agendea.  The  suboommMee  reo- 
ontmended  ttte  passage  of  ttte  Capild  Polce 
Retirement  Act  (Pub.  L  101-428);  created  ttw 
poeition  of  Okector  of  Emptoyment  Practices 
or  Ombudsman;  reviewed  and  revamped  the 
Ci^iitol  PoKoe  grievance  procedure;  made 
spedd  technfcian  poeltons  competitive;  insti- 
tiHed  sendtivky  batoing  and  educational  as- 
sistance programs;  crealed  114  dvHan  posi- 
tion; and.  tostilutedpay  oompresston. 

Fmaly.  Mr.  Speaker,  pendtog  before  ttte 
Committee  on  House  Administration  is  H.R. 
5269.  a  measure  cosponsored  by  my  ool- 
toagues  from  bottt  stoes  of  ttte  ateto,  whtoh  wil 
accomplish  severd  ttttogs.  The  Capitol  Po- 
Ice's  geogn«)hto  jurisdtotton  w«  be  expanded; 
tttek  arrest  auttiority  wM  be  enhanced:  tttere 
wH  be  a  change  to  ttte  oompoaitton  of  ttte 
Ca«)itol  Pdtoe  Board;  a  joint  payrai  wM  be  es- 
tabMied,  and  a  lump  sum  payment  wil  be 
provkled  tor  retiring  members  of  ttte  Capitol 
Polce  Force. 

Mr.  CLAY.  Mr.  Speaker.  I  rise  to  address 
House  Concurrent  Resokition  192  whtoh  wM 
estabtish  a  temporary  House-Senate  commit- 
tee to  study  and  recommend  reforms  to  ttte 
operation  of  Congress. 

Under  ttte  resokition,  a  sulxxxnmittee  com- 
prised of  only  ttte  Members  representing  ttte 
House  may  be  estabished  to  consider  and 
recommend  proposate  relating  solely  to  ttte 
House.  The  (House  Memtters  of  ttte  committee 
are  autttorized  to  report  to  ttte  House  Dento- 
cratic  caucus  and  House  Repubtican  Con- 
ference no  laler  tttan  htovember  6,  1992,  any 
recomntendations  for  changes  to  ttte  House 
mles  tttat  tttey  may  deem  appropriate  in  con- 


nection wittt  ttte  organization  of  ttte  103d  Con- 

QTBSS- 

These  provistons  of  ttte  reeokAion  prowtoe  a 
unique  opportunity  to  address  one  of  ttte  more 
fmstoating  problems  tttat  I  and  ottter  chatonen 
of  autttoriztog  committees  of  ttte  House  are 
torced  to  ded  wittt  each  year.  Thn  probtem  is 
ttte  perdstent  practice  of  ttte  Senate  of  todud- 
ing  tegidattve  proMdons  to  generd  appropria- 
tion b«s.  Thte  practice.  wNte  daarty  oonirary 
to  ttte  mles  of  ttie  House,  nevertheiwe  often 
succeeds  to  undemtining  ttte  nannd  tegistative 
process  by  drcuntventing  ttte  jurisdtotton  of 
ttte  autttoriztog  commMees.  The  Members  of 
ttte  Itouee  who  are  mod  totowtedgaabte  and 
experienced  to  a  given  arse  of  ttte  tew  are  de- 
prived of  ttie  opportunity  to  kdy  oondder  and 
shape  ttte  proposd  to  quedton. 

Our  odteague.  Chdmian  JOHN  OaasBJL,  has 
been  preedng  ttte  need  to  addraes  tttis  prot>- 
tem  over  ttw  pad  severd  years  and  has  de- 
vetoped  a  propoad  whtoh.  I  bdteve.  rap- 
resente  a  reaaonabte  approach  to  dsdtog  wtth 
tttis  issue.  I  sttongly  urge  ttte  House  Members 
of  ttte  jdnt  oommMee  to  give  serious  oondder- 
ation  to  Chdnnan  Dmoaji's  propoed  and  to 
any  ottter  propoed  ttid  eeeks  to  remedy  tttis 
fmstrating  problem. 

I  of  oonoem  to  me  te  ttie  sug- 
otesate  changes  mud  be  made 
to  ttte  prooedursa  tar  oonddering  commemoia- 
tive  reedutions.  CMtoe  argue  tttat  ttte  Con- 
grass  wastes  too  much  vduafate  time  on  such 

indgnHcant  matters.  I  dteagree. 

Aa  chdmtwt  of  ttte  oommMee  ttid  has  juris- 
dtation  over  hdUays  and  c 
been  totimately  tovotesd  to  tttte  bodyls 
idabldtment  of 

Over  the  years,  our  commMee 
has  usidjishnrt  an  affedve.  fdr.  and 
method  of  UMUldaring  tlwa 
okdons  are  nd  even  broui^ 
House  unlees  cosponsored  by  a  mdoilly  d 
ttte  Members  of  ttte  House. 

I  fmtly  beieve  ttte  present  system  d  han- 
dteig  oommemordiwe  reeokdons  serves  the 
bed  totersate  d  al  ttie  Members  d  ttte 
Houee,  wtd  I  would  drenuoudy  oppoee  any 
propoed  tttat  wouU  sigiiilfcanly  dter  ttte 
preeent  prooedurea  or  ttwt  would  dk«d  our 
commMee  d  ite  jurisdtotton  over  such  resdu- 

tions. 

Mr.  BEREUTER.  Mr.  Spedtsr.  tttis  Member 
wtehea  to  express  Ms  oommenddtone  and  ap- 
preciation to  ttte  dtetinguished  gentteman  tarn 
Indtana  |Mr.  Hamilton  and  to  ttte  dMto- 
guished  gentteman  from  Ohto  |Mr.  GraosonI 
tor  inboduoing  Itause  Conounant  ftesddion 
192  which  pravkles  tor  ttte  eitetJiahmwnl  d  a 
Joint  Committee  on  ttte  OrgadzMton  d  Oon- 
gress  to  condud  a  oomptete  skidy  d  ttte  I 
nization  and  operation  d  Congress. 

to  addtton,  tttis  Member  wants  to 
MHprtctetion  to  ttte  dteirman  d  ttte  Rules 
CommMee,  ttte  genttentan  tom  Massadiu- 
setts  (Mr.  Moakley),  and  ttte  ranlting  minority 
nrtember  d  ttte  Rutes  Committee,  ttte  gen- 
tteman kom  New  Yortc  pi4r.  Solomon),  tor 
bringing  tttis  measure  to  ttte  House  ttoor. 

As  a  cosponsor  of  tttis  teyistelion,  tttis  Mem- 
ber rises  to  support  d  tttis  measure  dnpte 
some  serious  misgivings  regardtog  ttte  e^iart- 
ston  d  ttte  Joint  Committee  to  28  members.  It 
is  simply  too  large.  This  Member  wodd  have 
preferred  ttte  HamiNon-Gradison  smdter  size 
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o(  onty  16  membars.  TYmt*  is  an  oM  saying 
thai  "^00  many  cooks  spoil  the  broth,"  and  it's 
this  Mambar^  iaar  that  thaTs  what  we  are 
doing  by  incraaaing  the  cooninalion.  conven- 
ing, Mid  inconvanience  problems  through  a 
much  larger  joint  committee.  This  Member 
hopes  the  legislation  is  finely  moving  because 
o(  a  sincere  aftoit  to  rsfomi  Congress  instead 
ol  a  phony  embrace  of  the  excellent  HamiNon- 
Qradtoon  inilMive.  Ara  we  realy  going  to  re- 
tarni  or  are  we  Just  paying  Npservice  to  a  pub- 
He  that  demands  retonn? 

CteMly.  real  reform  is  sorely  needed  in  the 
way  the  U.S.  House  of  Representatives  con- 
ducts is  business.  This  Member  has  sup- 
ported numerous  congressional  reform  efforts 
and  has  oosponsored  a  number  of  reform 
meesurss  that  focus  primarily  on  the  House  of 
Repreeentatives  duriiig  numerous  sessions  of 
Congrese-belare  it  became  popular  to  be  a 


Many  have  argued  that  reiativeiy  minor 
changes  m  the  management  of  the  day-to^lay 
operMions  of  the  House  are  suficient.  How- 
ever, a  few  simple  houselceeping  measures 
are  not  sutfteient.  This  Member  believes  that 
the  House  must  change  the  very  way  M  lagis- 
latas.  The  tastes  assigned  to  the  Joint  Commit- 
tee go  to  the  very  heart  of  the  Houee's  oon- 
stimtional  duties  to  determine  its  own  rales  of 
prooeedbig.  UntH  theee  tondamental  changes 
in  the  House  are  adopted,  reel  reform  of  the 
House  of  Representatives  win  not  be 
achieved. 

However,  this  Member  baleves  that  House 
Concurrent  Resolution  192  is  indeed  an  impor- 
tant stsp  toward  real  Congressional  refomi, 
and  wgea  his  ooieagues  to  support  this  legis- 


Mr.  PENNY.  Mr.  Speaker.  I  support  craainn 
of  the  so-caled  HamNton-GnKlson  Ratorni 
Commieskm.  Certainly,  a  bipartisan  panel  can 
mito  an  important  oontributton  to  the  debate 
regwding  reorganizatton  of  the  operattons  of 
the  Congress. 

Fundamentally,  this  Congrees  is  not  orga- 
nized for  actkm.  There  are  loo  many  commil- 
teas  and  too  much  overtap  of  oommMee  Juris- 
dk:tion.  There  is  sektom  a  set  agenda  and  al- 
most never  are  deadfcies  met— «ven  thoee 
eemjesnea  oy  ■w. 

Little  coordkiatkMi  exists  between  authoriz- 
ing and  appropriating  committees.  Even  less 
ooowinalton  occurs  between  the  House  and 
the  Senate. 

The  same  issues— and  the  same  wit- 
nessee— may  be  brought  before  as  many  as  6 
or  10  committees.  That  rapresents  an  unneo- 
esswy  and  expensive  dupitaaiton  and  only 
servea  to  conluae  those  who  attempt  to  under- 
stand how  this  plaoe  worts.  The  obvious  an- 
swer is  that  in  many  ways  the  legislative  proc- 
ess does  not  worit. 

And  so,  yes,  we  need  reforms  in  the  way 
this  Congress  is  organized.  This  Commission 
can  serve  as  a  useful  tomm  to  dtocuss  and  re- 
view various  proposals  vMch  wouM  improve 
the  operatkme  of  Congress. 

My  only  ob^eclfon  is  that  the  final  report  date 
for  this  ComnMssfon  is  December  1993.  We 
need  to  ad  sooner.  Frankly,  most  of  us  are  ^ 
RNKly  aware  of  the  kinds  of  reforms  that  are 
needed.  We  shouW  take  actton  to  implement 
signifteant  reforms  in  December  1992  when 
we  meet  in  caucus  to  organize  for  the  103d 


Congress.  I  tnjst  that  we  can  and  wM  take  this 
eartier  adton  on  refomo  and  I  intend  to  devote 
my  efforts  toward  that  end. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to  express 
my  support  for  House  Concurrent  ResokMnn 
192,  to  eet^blish  a  Joint  Committee  on  the  Or- 
ganizatfon  of  Congress. 

As  a  cosponaor  of  this  measure.  I  am 
pleased  that  the  Rules  Committee  was  able  to 
bring  this  resokitton  to  the  ftoor  wNh  bipartisan 
support.  Congressional  reform  can  only  come 
from  the  inskle,  wid  I  believe  that  the  commit- 
tee established  in  this  bin  wii  pravMe  us  with 
the  abiily  to  carefuNy  and  comprehensively 
make  changes  in  the  system  to  make  R  more 
acoountabto  to  the  pubHc  and  more  efRdenL 

As  the  sponsor  of  a  bM.  House  Rasoh«on 
418.  to  limit  the  number  of  members  wrtw  can 
serve  on  a  comntittee,  I  am  hopeful  that  the 
Joint  Committee  wi  make  an  effort  to  refonn 
the  committee  procees  by  cutting  the  size  of 
both  the  committeee  and  the  staff.  I  am  also 
a  oosponsor  of  House  Resofotton  419.  intro- 
duced by  the  distinguished  minority  leader, 
Representative  Mkxel,  that  indudee  several 
good  ktoas  on  reforming  the  committee  proc- 
ess. 

House  Concurrent  Resokitfon  192  is  an  im- 
portant step  in  improving  ttte  way  in  which  we 
do  businees.  I  hope  my  colleagues  wM  Join  me 
in  supporting  its  paesage. 

Mr.  WELOON.  Mr.  Speaker,  as  a  cosponeor 
of  House  Concunent  Reeofotton  192.  I  rise 
today  to  reaffirm  my  support  for  this  measure 
and  urge  my  ooieagues  to  join  in  an  over- 
whelming endorsement  of  this  tong  overdue 


Since  coming  to  otitoe.  I  have  been  speak- 
ing ou  i«ainsl  businees  as  usual  on  Capid 
HM  «id  abusea  of  ttte  lagislaUve  pncmu.  It 
was  easy  to  ignore  thoaa  cals  when  Ihay 
were  only  coming  from  Members  of  the  minor- 
ity p«ty.  But  now  ttw  American  peopto  have 
cai^  on  to  the  ad  and  ara  danwwing  re- 
form. N  is  time  to  ad.  While  meet  of  us  rsaMze 
that  Houee  Concurrent  Reaokittan  192  is  not  a 
comptata  sokHfon  to  the  publte  contUenoe  cri- 
ses, nor  is  M  naoassarihr  the  last  word  on  re- 
fonn In  this  body,  it  is  a  positive  step  in  the 

ffaTn  QVvCIIOfi* 

Enactment  of  this  legislatfon  wH  provUe  us 
Witt)  the  frameworic  to  put  askle  our  partisan 
dittorsnoes  and  wort(  for  rafonns  ttiat  benefit 
our  system  and  ttte  people  we  aarve.  For  too 
king,  we  have  taken  our  fmstratton  to  ttw  wei 
of  ttiis  ftoor.  to  ttia  prees,  and  to  our  own  con- 
sttiuents.  But  ttwee  piecemeal  efforts  have  not 
produced  ttte  Mnd  of  comprehensive  overhaul 
neoessMy  to  ensure  fairness  and  democracy 
in  ttiis  body.  House  Concurrent  Resokitton  192 
win  at  last  bring  together  Members  of  al  par- 
ties to  tacMe  a  oomprsheneive  overhaul  of 
House  operattons. 

Passage  of  ttiis  legislatfon  will  give  us  ttie 
steam  we  need  to  get  ttie  bal  roMng  on  insti- 
tufional  refonn.  The  first  step  is  to  gel  Mem- 
bers involved  in  reform.  The  second  sfop.  in 
my  opinfon,  is  to  give  citizens  a  greater  role  in 
ttiis  process. 

Recentty,  I  introduced  a  measure  afong  witti 
my  DemocratK  colleague  from  New  Jersey. 
Mr.  Andrews,  whfoh  woukj  establish  a  14 
member  Commissnn  on  Congresakkial  Ettiics 
composed  of  private  citizens,  wtiito  eliminaHng 
most  responsibilities  of  ttw  House  Committee 


on  Standards  of  Official  Conduct  Not  only  wH 
ttHS  remove  Members'  oonfid  of  interest  in 
poNdng  ttteir  coleaaues.  but  it  wl  give  peopto 
a  role  in  shapkig  al  admkiistrattve  operattons 
of  ttw  House.  I  bsleve  ttw  best  way  to  reform 
ttw  peopfo's  House  is  to  get  more  of  ttw  peo- 
ple involved.  I  wH  press  for  adoption  of  ttw 
proposal  in  ttw  House  and  before  ttw  newly 
established  Joint  Committee  on  ttw  Organiza- 
tion of  Congress,  and  urge  my  odfoagues  to 
vote  for  House  Concurrsnl  Resokitton  192  as 
a  first  step  toward  achieving  ttiis  goal. 

Mr.  DINQELL  Mr.  Speaker.  I  take  ttiis  op- 
portunity to  rise  to  speak  on  ttw  adoptfon  of 
ttiis  reeokjtion.  whfoh  I  generaly  support.  I  am 
a  oosponsor  of  ttw  resdutton  and  I  belevs  it 
has  been  improved  since  its  original  introduc- 
tion. 

I  partfoularty  want  to  commend  ttw  chainnan 

of  ttw  Rules  Committee,  Congreesman  Moak- 
LEY.  and  ttw  other  members  of  ttw  committee 
for  msMng  ttwee  improvements,  and  in  taking 
into  oonsktoratton  ttw  comments  I  expressed 
to  ttw  Rules  Commltae— particuiarty  in  daM- 
ing  provistons  for  subpoena  power  sfooe  ttiis 
is  a  study  commiltoe  constituted  to  make  rec- 
ommendations, and  not  to  condud  invastigB- 
tions. 

I  noto  ttwt  ttw  rasokjtion  does  not  indfoato 
deariy  what  raiaa  apply  to  ttw  joint  commMlee. 
I  preeume  ttwt  ttw  House  and  Senate  mles. 
as  lypropriato.  wouU  apply  to  ttw  joiit  oom- 
mmee  and  ttwt  such  rates,  praoticee,  and 
precedents  of  ttw  Joint  commltee  wouU  nd 
be  inconsistent  witti  ttw  rulea  and  praoedenis 
of  alher  House  and  ttw  Democratic  caucus. 

Despite  ttwee  improvements  in  ttw  reeofo- 
tion,  I  remain  ooncamad  about  its  breadtti. 
This  joint  oommMea  couU  study  such  a  wUe 
range  of  matters  ttwl  I  mud  questfon  whether 
it  wa  effecHvaiy  and  maaninafuly  impnyve  ttw 
great  inetttuHon  of  ttw  Houee  of  Repraeenta- 
ttvee  and  ttw  ertfre  Congress.  Indeed,  I  ttiink 
ttw  rasohittan  and  ttw  joiM  committee  shouU 
concenbato  on  matters  and  prooedurse  involv- 
ing botti  Housee  ttMt  can  be  improved  to  I 
tato  our  oonaklaration  of  appropriatto 
legislalton.  I  strongly  urge  ttwt  ttw  committee 
nd  gd  bogged  down  in  trying  to  deal  wih  ju- 
riedfotions  of  ttw  oommttteee  of  eittwr  House 
or  in  ttw  administtatton  of  ttw  Congrsas. 

As  for  ttw  question  d  ttw  relattonship  be- 
tween ttw  Congress  and  ttw  executive  branch. 
I  do  nd  understand  what  ttiis  oommMae  w« 
exMiine.  taMng  into  consMsration  our  rsspeo- 
tive  duties  and  powers  under  ttw  Constttutton. 

Many  d  us  over  time  have  advocated  re- 
form d  ttw  House  d  Raprseentattvas  and  d 
ttw  Congrees.  In  mod  cases,  our  support  lor 
refonn  has  been  motivated  by  a  desirs  to  im- 
prove ttw  functioning  d  ttw  body.  I  beleve 
ttwt  was  ttw  dear  objective  d  many  d  ttwee 
who  came  to  ttw  Congress  in  ttw  1970's  and 
sought  retonn  talowing  ttw  Watergate  scan- 
dal. As  a  younger  Member,  I  was  part  d  ttw 
refonn  in  1970  «id  1974,  and  I  beleve  we  dU 
much  to  improve  ttiis  institution  and  to  ensure 
tttat  reel  pdfoy  changes  couM  be  achieved  for 
ttw  benefit  to  our  Nation. 

Prior  to  1970,  many  environmental  matters 
were  considered  only  by  ttw  Interior  and  Insu- 
lar Affaks  Committee  and  Merchant  Marine 
and  Fishertee  Committee.  There  was  no 
cross-checking  by  ottwr  committees.  Indeed, 
that  process  aNowed  ttw  then-chairman  to  bd- 


tte  up  many  environmental  and  other  bMs.  The 
refomw  d  ttw  197ffs  changed  ttwL  They 
helped  to  spring  toose  environmental,  heaMh, 
and  safety  bits,  as  wel  es  consumer  bMs  ttwt 
before  ttiis  rarely  saw  ttw  HgH  of  day.  Some 
d  ttiis  progress  derived  from  juitedfctfonal 
ctwnges.  Sonw  came  from  changes  in  chair- 
men. Some  resuRed  from  a  change  in  ttw 
Spestar's  abmy  to  refer  bMs  jointty  and  se- 
quentialy.  These  changes  atoo  encouraged 
greater  oversight  by  ttw  Congress.  Al  im- 
proved ttw  body  and  helped  in  ttw  enadment 
d  m#)r  tegistation,  wittwut  unddng  ttw  pro- 
tections afforded  by  ttw  House  rates  to  ttw  mi- 
nority d  ttw  House  Democrat  or  Repd>- 
Nc«>-oppoeed  to  tegidation.  As  we  al  know, 
it  is  easter  to  btock  tegtaUHon  ttiat  to  pass  H. 
Thd  is  as  it  shouM  be  to  prated  ttw  pubic  in- 
terest in  a  democratic  process. 

At  ttw  same  time,  some  beieve  we  may 
have  made  K  more  dMRcuR  tor  ttw  teadership 
of  ttw  Cor^BTOSS.  on  ttw  majority  and  mkwrily 
skto.  to  lead.  I  am  concerned  ttwt  in  ttw  rash 
to  adopt  ttiis  resdution,  drivsn  nd  by  real  con- 
cern for  poicy.  but  by  such  management  prob- 
tems  as  ttw  House  benk  and  ttw  pod  office 
we  may,  once  again,  further  weaken  ttw  abHty 
d  ttw  teadarship  d  bdh  sktos  d  ttw  aisto  to 

tead.  I  hope  ttial  is  nd  ttw  case. 

I  «n  pwticutarty  concerned  ttwt  ttiis  resdu- 
tion dose  nd  adequately  recognize  ttwt  ttw  re- 
sponsliMy  tor  rannhig  ttw  Congress  and  for 
moving  tegiilaWnn  lee  witti  whtohever  party  is 
in  ttw  minority.  I  ttiink  it  is  useful,  and  potan- 
tidly  benefictei,  ttwl  we  achteve  a  biparttoan 
consensus  for  changes  in  our  procedures  and 
our  organization  to  ttw  greated  extent  poe- 
stote.  However,  in  ttw  final  analysis  ttw  r»- 
sponstiWy  las  witti  ttw  minority  party.  Those 
who  are  in  ttw  minority  may  nd  accept  ttw  re- 
sponsixity  as  proper.  But  if  ttw  majority  as- 
sumes ttwt  responsfoiity.  it  mud  have  ttw 
powers  to  exercise  ttwt  responsRxNty  etteo- 
ttvely  and  fairty. 

hi  ttiis  regwd.  I  noto  ttwt  ttw  new  committee 
wM  be  evenly  composed  d  Repubicans  and 
Oemocrate.  whfoh  is  unusual  for  mod  con- 
gressiond  committees.  Indeed.  I  had  hoped 
ttwt  ttw  resdution  wouM  have  been  further 
modMed  to  provkto  for  mora  Members  from 
the  majority  party.  That  oouW  make  it  dHficdl 
to  adiisve  consensus,  i  understand  ttwt  my 
Republcan  ooieagues  wouM  oppose  ttwt.  I  do 
nd  beieve  Ml  even  number  d  Members  from 
each  pdty  n  sound  or  wortobte.  That  codd 
lead  to  deadtock.  I  am.  however.  wWing  to  be 
proven  wrong  and  took  forward  to  woridng  witti 
ttw  House  chakman  who,  I  hope,  wil  be 
strong  did  steeped  in  ttw  knowledge  d  ttw 
history  d  ttw  House. 

In  ttM  regard.  I  nde  witti  great  interest  ttwt 
ttw  rankkig  Repubican  on  ttie  Rules  Commit- 
tee is  hopsM  ttiat  ttiis  jdnt  committee  wM 
make  recommendations  to  our  respective  cau- 
cuses ttiis  fai  witti  ttw  god  d  addressing  rate 
changes  next  December.  He  suggests  ttwt  we 
must  "reduce  subcommittees,  statt,  and  md- 
tipto  bil  referrals,  and  give  Members  fewer 
and  more  focused  responsibHties  if  we  are  to 
legislate  in  a  truly  conscientious,  delitwrative, 
and  responsive  fashnn." 

That  suggestion  may  wel  be  appropriate 
and  one  ttwt  deserves  careful  study.  However, 
I  believe  Members  from  teglslative  or  appro- 
priations committees  wrtio  must,  day  in  and 


day  out,  address  many  ttwmy  legistative  and 
oversight  problems  for  whfoh  conseneus  te 
often  dMcuR  to  obtain  oud^  to  be  consuRed 
abod  such  a  suggestion  and  Ite  knpacL  Clear- 
ly, we  shouU  took  to  see  whettwr  we  have  too 
many  subcommMees.  and  whettwr  our  referral 
system  needs  some  leeponsfote  modMcation 
wWiout  going  back  to  ttw  tinw  when  tegislafion 
codd  be  boNtod  up  in  one  oommtttae.  How- 
ever, I  do  nd  beieve,  in  ttiis  election  yeer  and 
in  ttwee  few  etectton  moitths  rsmatoing.  ttwt 
we  wil  be  ready  in  December  to  address 
ttiose  difficult  problems  ttwough  ttiis  commit- 
tee. Too  many  Membea  w«  be  unabte  to 
focus  ttwir  attention  because  d  ttw  press  d 
tegiddive  busawes  and  ttw  election.  Agaki, 
however.  I  am  open  to  peiauaston. 

I  obaerve  ttwt  ttw  Rules  Committoe  urges 
ttwt  ttw  jdd  oommilee  "consuR"  frequentty 
wih  ttwt  oommRtee.  I  ttiink  ttwt  is  good  ad- 
vkw.  I  suggest  ttwt  ttw  joint  oommitee  taiow 
ttwt  advtoe  and  alao  consuR  wRh  ttw  other 
standng  oommiltoes  as  wei. 

hi  my  comnwnte  to  ttw  Rutes  Commitee.  I 
noted  ttwt  about  a  dozen  years  ago  we  adab- 
ishad  wRh  grad  enttiusiasm  ttw  "Patterson 
oommRtee"  to  do  much  of  whd  ttMS  jdd  oom- 
mRiee  seeks  to  do.  but  only  tor  ttw  House. 
Thd  commRtoe  aought  to  be  todapendent  and 
to  ignonttw  standbig  oommttteee.  When  ttw 
piodud  d  ttwt  oommRtee  reached  ttw  House, 
ttw  enthusiasm  tor  Rs  retonn  efforts  (Mndted 
and  oppodtion  to  Rs  propoeato  grew  signifi- 
cdttly.  due  hi  terge  pert  tor  Rs  taiuro  to  tegu- 
larty  oonauR  wtth  ttw  oommRtee  chahmen  and 
their  memtwrs. 

hi  ctodng.  ttite  hwtitution  has  a  tong  and 
gtorious  htetory.  I  take  grad  pride  hi  havbig 
had  ttw  honor  of  servtog  my  oonstitueitts  here 
tor  so  many  years,  to  have  toiowed  my  fattier 
who  taborad  hi  ttw  Congress.  I  hdd  grad  re- 
sped  did  affection  for  ttite  ddRwrative  body, 
ttw  people's  House. 

R  has  Rs  warts  and  its  probtoms.  but  it  has 
survived  and  R  has  had  many  fine  hours- 
mod  recentty  during  ttw  debate  over  ttw  UnR- 
ed  States  entering  hito  ttw  war  wRh  Iraq.  I 
urge  my  cdteegues  to  be  wary  d  ttwee  who 
want  to  dramaticaly  change  ttw  House  or 
Congress.  Some  change  may  be  appropriate. 
Every  bidRution  desenres  carekil  scratiny  from 
time  to  time,  and  ttwt  Is  why  I  support  ttiis  res- 
okitton and  want  to  tw  an  active  part  d  ttiis 
process.  However,  drastic  changes  d  a  time 
when  ttw  Congress  is  under  attack  by  ttiose 
wlw  bichide  partisan  crRks  wRh  Nttte  tenure  or 
knowledge  d  ttw  hwtitution  coukj  wei  be  dte- 
asttous  for  ttw  pubic  hiteresL  They  are  nd 
Hcdy  to  change  ttw  pubHc-s  hnage  d  ttw  Con- 
gress; hi  fad.  ttwy  vrouW  seek,  for  partisan 
purposes,  to  further  tarnish  ttw  Congress' 
image.  A  scdpd.  nd  a  med  ax  is  needed.  I 
hope  al  agree. 

Ms.  LONG.  Mr.  Speaker.  I  support  ttw  reso- 
lution and  commend  by  cdtoague  from  Indi- 
ana {Mr.  HamiltonJ,  ttw  distinguished  dean  of 
our  delegation  for  his  efforts  in  ttiis  regard. 

We  know  ttwt  oonidence  hi  government  is 
tow.  It  is  tow  because  a  large  number  ofpeo- 
ple  believe  ttiat  government  does  nd  address 
ttwh  needs.  Confidence  is  tow  because  ttw 
government  too  often  hnposes  cumbersome 
restrictions  on  hidrnduals  and  bushwsses.  And 
confidence  is  tow  because  peopte  bdieve  ttwir 
taxes  are  too  high. 


htcieaihigly.  I  am  asked  why  govemnwnl 
does  nd  adcfress  ttw  hnportant  tasues  d  ttw 
day— ttw  economy.  heaWi  care  letorm,  or 

Pwt-of  ttw  reason  ttwt  government  does  nd 
move  more  rapkly  is  httwrsnt  hi  our  demoo- 
lacy.  Our  Fdundhig  Fatfwrs  designed  R  ttid 
way.  They  dM  ao  hi  order  to  ensure  a  fol  dr- 
hig  d  vMws  prior  to  enacting  subdanttve 
chdiges.  This  ddberative  process  is  fe%  hi 
effed  when  one  party  conttds  ttw  Congress 
and  dwttwr  party  oontrob  ttw  egiecdive 
branch.  There  are  podtive  and  negative  as- 
pecte  d  ttiis  sRuattan.  I  bdtevs  ttwt  one  d  ttw 
negattve  aapecte  is  ttw  hwbaiy  to  aomdhnas 
move  teglddton  hi  a  timely  maiwar  eome 
wouM  cai  tttis  a  text  book  axampte  d  gridtock. 

But.  jud  becauae  we  have  tttis  steMtton 
doesm  mean  ttwt  we  shouM  not— as  ttw  leg- 
istetive  body  seek  to  ensure  ttwt  9w  oper- 
ations d  ttw  Congress  move  tegisfaion  as 
ttwuf^iHuRy  and  swNtty  as  posstite.  Whkii 
brings  us  to  ttw  resdution  d  hand. 

Sonw  d  ttw  probisms  ttwt  bog  down  our 
tegidative  process  are  dao  teharent  hi  a 
demociatic  system  where  535  Members  d 
Congress  may  Iwve  535  dNferenI  ophikmson 
an  issue.  However,  the  operattons  d  Con- 
gress coukt  be  ratamwd  to  ran  more  aUddltty 

and  effectively. 

Shioe  ttw  Congress  was  first  craalad,ttwdi- 
versRy  and  oomplexRy  d  the  isauea  R  oonsk*- 
ers  has  hKreasad  thdiwticaiy.  And  ttirouii^- 
od  Rs  Nstoiy,  ttw  Congrees  has  dtempled  to 
adapt  to  ttwee  dwngaa  tiroutfi  a  aaries  d 


wrote  hi  a  tetter  to  Jamee  Maritenn  ttwt  The 
tree  d  Bwrty  mud  be  lefTOdwd  from  time  to 
time  *  *  *"  K  is  time,  agaki  ttwt  we  rafeaah 
ttwt  free  diberty  so  ttwt  R  te  better  adted  to 
ttw  ouneflt  cimale. 

I  rnn  one  Member  idw  bdtewea  ttwt  we 
cannd continue  to dte  eicamptoe  d  waatoand 
bureaucracy  hi  ottwr  areas  of  ttw  Federd 
Qovamment  wittmit  subjecting  oursakm  to 
ttw  same  scratiny.  We  ShouU  aenre  a 
pies  d  good  government  by  paaehig  I 
kition.  evakiating  ttw  ounant  prooeas.  and  hn- 
plementing  needed  recommendations  hi  a 
timely  manner. 

Howevw.  we  shodd  nd  took  d  ttis  meaa- 
ure  asa  means  togredly  rsduoe  ooste  hi  ttw 
togtelative  branch.  A  report  iteteimhied  ttwt 
botween  1979  and  1989.  appropriatione  to  ttw 
togMdive  branch  decraaaed  by  3  paroent. 
wliie  appropriations  to  the  emculive  Imnch 
hweased  by  28  pdoeni.  and  KVopridtons  to 
ttw  judfcid  branch  hicraasad  by  86  paroent 

Whie  we  may  continue  to  have  dWerenoei 
between  ttw  executive  branch  and  ttw  Con- 
gress, whkii  hhKlsr  ttw  swW  enacknenldteg- 
islation,  we  must  ensure  ttid  ttw  Congrees— 
as  an  hwtRution  operates  hi  ttw  mod  effi- 
cient and  effective  manner  posstote.  This  reeo- 
hition  moves  us  toneaid  hi  thn  regard,  and  I 
strongly  urge  Rs  passags. 

Mr.  REED.  Mr.  Speaker.  I  rise  today  hi  sup- 
port d  House  Concurred  Resdution  192.  teg- 
islatton  to  estabish  a  Johit  CommRtaeon  Or- 
ganization d  Congress.  I  am  a  cosponsor  d 
ttMS  tong  overdue  measure  and  betievo  ttid  R 
deserves  ttw  support  d  Members  from  botti 
stoes  d  the  aiste.  

hi  my  conversations  wRh  peopte  across 
Rhode  Island,  one  message  comes  ttwough 
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kMd  and  ctoar  a  mandate  lor  Chang*  m  policy 
and  polttca  at  iMual.  I  doubt  that  ih«  cai  lor 
naw  dkacHon  it  any  leas  in  moat  ottiar  Statas. 

But  raal  c»«anga  maans  a  wMlngnaaa  by 
Congrasa  to  look  sariously  irt  itM  way  wa  do 
buainaa»-lh*  mathoda  of  craWng  poNcy  and 
ttw  pfocaaa  of  reviewing  and  acting  on  lagisla- 
tiva  propoaals.  The  reaoMion  before  ua  today 
takee  that  first  step.  This  measure  caHs  for  a 
thorough  study  of  the  urganiartton  of  Con- 
gress and  dwacts  a  bipaitean  committee  to 
make  recommendatmns  on  simplifying  oper- 
attons  and  improving  orderty  conskferainn  of 
legisialkMi. 

KhM  been  nwre  than  25  years  since Con- 
graas  thoroughly  examined  its  own  operatkins 
through  the  ^Ai*  oommMtee.  In  the  years 
since,  both  bodtos  have  made  paHodk: 
changes  in  administrative  and  legislalive  oper- 
athMts.  But  now.  in  this  sesston  of  Congress. 
more  than  250  biOs.  covering  75  dHfarent  top- 
ka  that  touch  on  some  aspect  of  oongres- 
sk>nel  organizatton  have  been  introduced  e^ 
ther  ki  the  House  or  Senate. 

The  ieadanhip  in  this  House  made  an  effort 

to  assure  a  bipartisan  approach  to  this  review. 
I  wouM  encourage  the  committee  to  be  ex- 
haustive in  their  inquiry  and  innovative  in  their 
recommendaltons.  Such  propoaals  may  be 
bokl.  but  the  level  of  fnistratfon  with  Govern- 
ment caKa  for  boldness.  As  rve  stated  before, 
if  we  are  going  to  make  the  tough  dedstons 
required  to  control  the  delk:it.  create  Jobs,  and 
reform  the  cunent  heaRh  care  system.  Con- 
grass  must  Irsl  gel  its  own  house  in  order. 

I  commend  Mr.  Hamn.ton  and  Mr.  Qraooon 
for  their  lewlership  and  ask  my  coteagues  to 
support  INS  rasoluiton. 

Hr.SANTORUM.  Mr.  Speaker.  I  have  been 
down  to  this  Itoor  many  times  caHing  tor  re- 
torni  of  the  way  the  House  is  operated.  This 
resokjtton  is  a  step  in  the  rigM  dhedton.  I 
think  tNe  day  is  tong  overdue. 

I  luiy  support  this  rasotolton,  aspeciaMy  the 
provisfon  that  authorizes  a  report  to  this  body 
by  November.  We  shouM  not  have  to  wait 
unti  next  year  or  the  year  after  to  retonn  the 
way  the  House  is  nm.  toi  a  tew  monihs  there 
wH  be  over  100  new  Members  arriving  in  Con- 
gress. They  wN  demand  change. 

We  have  a  unk)ue  opportunity  to  provkJe  a 
frwnawork  for  that  change.  A  framework  that 
win  mak»  Congress  work  better,  eiminate  gov^ 
emment  waste  and  mismanagement,  and 
make  Congress  accountable  to  the  American 
peopte.  For  many  monihs.  the  Republican 
Members  of  the  freshmen  dass  have  been 
caMng  tor  the  retonn  of  Congress.  During  this 
time,  we  have  had  efforts  underway  to  provtoe 
a  basis  for  this  reform.  I  submit  this  report 
from  the  CongresskNial  Research  Servfoe 
(CR^  as  tfw  first  installment  in  our  effort  to 
provkte  for  the  substantive  reform  of  the 
House  of  Representatives. 

Last  winter,  we  formally  requested  IRS  to 
prepare  this  study  of  selected  congresskxtal 
refonn  Issues.  This  Is  the  product  of  that  re- 
quest and  contains  a  wealth  of  intormatwn  on 
congresstonal  refonn.  The  study  addresses 
the  House  committae  system,  ftoor  proce- 
dures, management  and  administratkMi,  and 
staffirig  and  aNowances.  We  are  certain  that 
the  study  win  establish  a  starting  point  for  seri- 
ous and  significant  reform. 

The  unique  features  of  this  study  are  the 
concise  statement  of  each  issue  and  tt>e  many 


opitons  provMed  tar  reform.  For  each  topto, 
this  report  provMaa  a  summary  paragraph  de- 
acriUng  the  currant  status  of  the  issue:  a  Hsl 
of  poaaiJto  opttona  for  refonn;  dialtons  to  the 
iced  Congress  proposals  on  the  topfo:  and 


Many  Members  of  Congress  are  caMng  for 
immadtato  retonn  in  response  to  the  lagging 
timelabto  of  current  efforts  in  the  House  of 
RaprMenlalivas.  It  is  essanlial  that  we  provMe 
some  constnidive  proposals  to  fundamenlaNy 
retonn  the  House  betore  the  begtowwig  of  the 
next  Congrees.  We  wM  addreas  many  other 
potential  areas  of  refonn  over  the  next  lew 
monihs.  We  have  estabMshad  a  toundatton 
wUh  this  study  and  are  oonlinuing  to  buid  a 
comprehensive  package  timed  tor  l^ivember 
1992.  to  addHton.  it  is  our  inlanlton  that  these 
efforts  wl  produce  a  congresstonal  refonn 
platfonn  tor  incoming  Members  of  Congress  in 
the  dass  of  1993.  This  pMlonn  wH  provkte 
the  framework  for  organizalton  of  the  lOSd 

to  the  next  few  monttts,  I  w«  provkte  a  con- 
cise pro-con  analysis  on  each  of 
listed  in  this  study.  AddWonal 
st«  need  to  be  addressed,  such  as:  ethtos. 
scheduma  legislalive  executive  rslaifons.  the 
buctaal  process,  and  ovarsiflN- 

iSr.  KYL  Mr.  Spacer,  ma  Haml«on<3radi- 
son  reeokjtton  is  a  good  piaoa  to  start  But  K 
is  only  thab  A  starttog  point  Congrees  must 
require  the  comminee  to  report  promptly,  b»- 
ftovember  etodtons.  The  Amertoan 
to 
to 
refonn  before  they  cast  their  votes. 

Moreover,  the  House  shouU  Immedtately 
pass  the  Mfohal  reaoiuiton.  This  wouM: 

Create  a  chief  financial  olltoer  to  oversee 
the  Post  Ofltoe  and  other  adminislralive  func- 


Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent MemlMrs. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  412.  nays  4, 
not  voting  18.  as  follows: 
[Roll  No.  306] 
YSA8-^13 


Cut  commiHee  congresstonal  steff  by  50 
percent. 

Apply  to  Congress  existing  emptoyment 
lawa-from  whtoh  Congress  exempted  Iself. 
These  todude  the  Maltonal  Labor  Relaltons 
Act,  the  Civil  Rights  Ad  of  1964,  the  Equal 
Pay  Ad  of  1963,  and  many  others; 

ProhtoM  the  use  of  franking  mail  outskto  a 
Member's  dMrtot;  and 

Enaure  open  debate  by  Nmittog  the  use  o« 
rules  whtoh  curtail  papular  amendments. 

It  is  only  by  passing  comprehensive  retomts 
Nke  these  that  Congress  can  ragato  the  con- 
fktance  of  the  American  peopte.  It  wouM  be  a 
travesty  if  the  H«niltor>-Gradtoon  committae 
were  used  as  a  way  to  avoW  reform  rather 
ttianenadit. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Pursuant  to  House  Resolution  481, 
the  previous  question  is  ordered  on  the 
concurrent  resolution  and  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  acrreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion, aa  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  6  legliOatlve  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Concurrent  Resolu- 
tion 192,  the  concurrent  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
HATS8  of  Illinois).  Is  there  objection  to 
the  requeet  of  the  erentleman  f^om 
South  Carolina? 

Tliere  was  no  objection. 


D  1257 

Mr.  WASHINGTON  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  LAGOMARSINO  and  Mr. 
OILCHREST  changed  their  vote  flrom 
"nay"  to  "yea." 

So  the  concurrent  resolution,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.    MORAN.    Mr.    Speaker,    during 
rollcall  vote  No.  205  on  House  Concur- 
rent Resolution  192  I  was  unavoidably 


CONCERNING    26TH    ANNIVERSARY 

OP  KEUNIPICATION  OF 

JERUSALEM 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  AfCalrs  be  discharged 
firom  further  consideration  of  the  Sen- 
ate concurrent  resolution  (S.  Con.  Res. 
113)  concerning  the  25th  anniversary  of 
the  reunification  of  Jerusalem,  and  ask 
for  Its  inunadiate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  inro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Indiana? 

Ur.  BROOMFIELD.  Mr.  Speaker,  re- 
serving tiie  right  to  object,  I  do  so  to 
afford  the  gentleman  trom  Indiana  [Mr. 
HAMn/roN]  an  oroortunity  to  explain 
the  resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  trom  Indiana. 

D  1300 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Concurrent  Reso- 
lution 113,  a  resolution  concerning  the 
25th  anniversary  of  Jerusalem  in  1967. 

The  resolution  is  similar  to  House 
Concurrent  Resolution  316  which  was 
Introduced  by  my  (x>lleagues  on  the 
Conmilttee  on  Foreign  AfCairs,  Mr.  So- 
LARZ  and  Mr.  GiLMAM  of  New  York.  The 
resolution  was  modified  slightly  during 
consideration  in  the  Senate.  The  small 
changes  were  acceptable  to  the  House 
sponsors.  I  commend  my  colleagues  for 
their  leadership  on  this  resolution. 

It  is  important  to  recognize  what 
this  resolution  is  and  what  it  is  not. 
This  resolution  recognizes  important 
facts.  It  recognizes  the  progress  which 
has  occurred  in  Jerusalem  since  the 
city  was  reunified.  It  recognizes  the 
importance  of  Jerusalem  for  peoples  of 
the  world's  three  great  monotheistic 
religions— Judaism.  Christianity,  and 
Islam.  It  recognizes  the  importance  of 
maintaining  the  unity  of  the  city  and 
access  to  it  for  all  religious  groups. 
Free  and  fair  access  for  all  religious 
groups  is  essential  in  this  historic  and 
sacred  place. 


Finally,  this  resolution  is  a  tribute 
to  the  life  and  work  of  Blayor  Teddy 
Kolleck,  whoee  leadership  in  Jeruaalem 
over  many  years  has  proved  so  vital. 
Jerusalem  cannot  be  removed  firom  the 
political  conflicts  of  the  Middle  East, 
but  Mayor  Kolleck  over  many  yean 
has  tried  to  keep  the  city  an  island  of 
calm  in  a  sea  of  conflict.  Mayor 
KoUeck  has  devoted  his  life  to  reU- 
glous  tolerance,  reconciliation,  and 
maintaining  Jerusalem  as  a  place  of 
personal  reflection  and  worship. 

It  is  also  important  to  reoogniae 
what  this  resolution  is  not.  lUs  reso- 
lution does  not  address  iaauee  which 
must  be  addreased  in  peace  talks.  It 
doea  not  prejudge  what  can  or  should 
hawen  in  thoee  peace  talks.  The  reso- 
lution focuaea  on  religioua  righta  and 
their  preaervation  in  the  city.  The  rea- 
olution  doea  not  deal  with  political 
righta,  which  ia  a  aubject  for  the  par- 
Uea  in  Middle  East  peace  talks.  A  com- 
prehensive peace  in  the  Middle  Baat 
must  deal  with  the  political  laauea  in- 
volving Jeruaalem. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  reaolntion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  tar- 
ther  reaerving  my  right  to  object,  I 
yield  to  the  gentleman  trom  New  York 
[Mr.  SoiiABZ]. 

Mr.  SOLARZ.  Mr.  Speaker,  this  reeo- 
lution.  which  enjoys  broad  Upartisaa 
support,  takes  note  of  a  great  and  his- 
toric event  which  occurred  25  yeara  ago 
this  month.  I  am  referring,  of  coarse, 
to  the  reunification  of  Jeruaalem  aa  a 
reault  of  which  members  of  all  the 
great  religious  taitha  which  have  their 
holiest  shrines  located  in  that  city 
have  been  able  to  enjoy  all  of  the  reli- 
gious rights  to  which  they  are  entitled. 
This  resolution  takes  note  of  that  de- 
velopment and  expreeaee  the  atrong 
support  of  the  United  States  for  the 
continued  and  pennanent  reunification 

of  the  holy  city. 

Mr.  BROOMFIELD.  Mr.  Speakw,  fur- 
ther reaerving  my  ri«^t  to  object,  I 
yield  to  the  gentleman  trom  New  Ycnrk 
[Mr.  GiLMAM].  ,      ^ 

Mr.  GILBCAN.  Mr.  Speaker,  I  rlae  in 
strong  support  of  Senate  Concurrent 
Resolution  113.  a  resolution  oonoeming 
the  25th  anniversary  of  the  reunificar 
tion  of  Jerusalem.  I  conunend  our  dis- 
tinguished and  eloquent  colleague  fkt>m 
New  York,  Mr.  SOLABZ,  for  introducing 
this  measure,  and  I  am  pleased  to  join 
him  as  an  original  coqwnaor.  I  would 
also  like  to  conunend  the  Distin- 
gtdshed  chairman  of  our  Foreign  Af- 
fairs Conamittee,  Mr.  Fascbll.  as  well 
as  our  distinguished  ranking  Repub- 
lican member,  the  gentleman  firom 
Michigan  [Mr.  Bboomfield].  The  dla- 
tingruished  chairman  of  our  subcommit- 
tee, the  gentleman  firom  Indiana  [Mr. 
Hamilton],  and  Mr.  Solarz  for  their 
outstanding  work  on  this  measure.  I 
am  pleased  and  ix^ud  to  support  him 
as  an  original  coeponsor. 

Since  1967,  Moslems.  Christians,  and 
Jews  alike  have  had  access  to  the  holy 
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sites  In  Jerusalem.  This  year  marks 
the  28th  arailversary  of  the  unification 
of  the  holy  city  of  Jerusalem,  a  unifi- 
cation that  has  protected  the  rights  of 
access  to  that  city  for  people  of  all 
faiths. 

This  resolution  congratulates  the 
residents  of  Jerusalem,  as  well  as  the 
people  of  Israel  on  the  25th  anniversary 
of  the  reunification  of  that  historic 

city. 

Mr.  Speaker,  many  of  us  believe  that 
Jerusalem  must  remain  an  undivided 
city  in  which  the  righto  of  every  ethnic 
and  religious  group  are  protected,  Just 
as  they  have  been  protected  by  the  Is- 
raeli Government  for  the  past  25  years. 

As  we  take  a  moment  to  reflect  on 
the  tumultuous  history  of  the  city,  I 
commend  President  Bush  and  Sec- 
retary Baker  for  the  outotandlng  Job 
they  have  done  In  bringing  Arabs  and 
Jews  to  the  bargaining  table. 

I  have  said  for  years  that  neither  the 
United  SUtes,  nor  any  other  third 
party,  can  Impoee  peace  on  the 
belllgerento  to  this  conflict.  We  must 
continue  to  prod,  to  push  and  to  be 
aware  of  when  to  sit  back.  We  must 
continue  to  try  to  catalyse  this  very 
difHcult  ivocess. 

Accordingly,  Mr.  Speaker,  I  urge  our 
colleagues  to  suMmrt  this  resolution. 

Mr.  BROOIdFIELJ).  Mr.  Speaker,  I 
sunmrt  this  reeolution. 

Mr.  Speaker,  I  wish  to  commend  the 
distinguished  chairman  of  our  Asia  and 
Paoific  Sabconunlttee.  Mr.  Solarz.  for 
introducing  this  Important  and  timely 
measure,  as  well  as  the  ranking  Repub- 
lican member  of  the  Europe  and  Middle 
East  Subcommittee.  Mr.  Oilman,  for 
his  ottUtanding  work  in  bringing  this 
measure  before  us  today. 

For  26  years,  ancient  and  historic  Je- 
rusalem has  been  a  united  city.  Jerusa- 
lem is  a  holy  city  for  three  of  the 
world's  great  religions:  Judaism.  Chris- 
tianity, and  Islam.  Since  iMFI,  Jerusa- 
lem has  remained  undivided,  with  ito 
religious  sites  equally  aooeeslble  to  all 
who  wish  to  pray. 

I  Join  my  colleagues  in  congratulat- 
ing the  reeidento  of  Jerusalem  and  the 
people  of  Israel  on  the  25th  anniversary 
of  the  unlfloatlon  of  this  historic  city, 
and  I  support  the  adoption  of  this 
measure. 

Mr.  RAHALL.  I  am  in  opposMon  to  Senate 
Concuirani  Reeoiutton  113  which  cals  tor  a 
rmwsai  of  lon|^«ianding  U.S.  torsign  poicy 
conoeming  the  status  of  Jerusslem.  Psst  and 
present  U.S.  Presidents  have  reiteratod  that 
Jerustfsm's  insi  status  should  be  decided 
threufl^  negotiations,  not  prodamations.  as 
this  resolulion  suggests.  President  Bush  stat- 
ed on  ktaich  3,  1900.  that  East  Jerusalem  is 
occupied  tenttory.  For  that  reason,  the  U.S. 
Embassy  is  in  Tsl  Aviv,  not  Jerusalsm. 

AddWonaly,  Senate  Concurrent  Resotolion 
113.  in  supporting  IscaeTs  premise  that  Jeru- 
salem is  one  city  under  Israel  sofweraignly,  is 
directly  in  conflict  with  U.N.  resduHons.  These 
resokjlions  csN  speoHcaly  for  the  internation- 
alization of  the  city  of  Jerusslem.  and  con- 


demn the  forced  annexation  of  the  East  Jeru- 
salem Arab  area,  which  was  the  resuM  of  the 
1967  war. 

Clauses  8  «id  9  of  this  proposed  resolution 
stale  that  every  ethnic  and  religious  group  has 
been  protected  by  Israel  during  the  past  25 
years.  The  facts,  however,  do  not  agree.  Over 
the  years,  many  Palestinian  Arabs  have  been 
evicted  from  their  homes  in  East  Jerusslem 
neii^iborhoods.  The  State  Department  itself 
has  requested  thai  the  Israeli  Qovamment 
control  those  Israelis  who  have  seized  Pal- 
estinian property  and  sre  't)ent  on  destroying 
the  prospects  tor  peace."  Another  example  of 
how  the  rights  of  Palestinians  are  not  pro- 
tedsd  by  IsrasI  was  the  deaths  of  22  PHestin- 
ians  in  Ihe  streets  of  Jenisslem  on  OOsbm  8, 
1990.  These  deaths  were  the  resuN  of  a  dash 
between  Moslem  Psiestinisns  and  taradi  po- 
Kca.  The  U.N.  Security  Council  condemned  Is- 
raers  actions  in  a  resolution  snd  sent  an  in- 
vesHgative  teem  to  Jennalem  with  whom  Is- 
rsd  refused  to  cooperate. 

Furthermoro.  Senate  Concunent  f^esdution 
113  would  almost  certainly  sabotage  the 
promising  opportunity  for  peace  which  has 
been  fomented  by  the  Middto  East  Peace 
Contorence.  White  hosiilty  and  vidsnos 
sbound  as  the  sbove  axsmples  demonstrate. 
PalesMnisn  and  dher  Arsb  ddsgdions  fed  is- 
laeN  sovereignty  over  al  Jenisslem  is  unao- 


1  realize  after  the  fad  that  the  dsiinguished 
gendsman  from  Indana  [Mr.  HMaLT0(4  se- 
cured unanimous  consent  to  dacharge  our 
House  Foreign  Affairs  CommMea  from  farther 
wndderdton  of  the  Senate  passed  version. 
Al  was  sdd  and  done  by  voios  vote  in  a  very 
short  time  and  wWi  no  adtwnoa  schadulng. 
This  is  understandabte  Imowing  the  extreme 
sendlivNies  sunoundng  this  issue.  However.  I 
is  nd  ths  House  in  Is  bed  term.  I  lagrd  the 
process  and  I  regrd  the  action  which  I  feer 
wH  dtenate  p«ticlp>ntt  invdvwl  in  the  pre- 
cious peace  process.  This  resduNon  may 
thwwt  the  search  for  iusHoe  and  tasting  paaos 
that  many  parties  have  sougM  for  many  ysars. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
withdraw  my  reeervatlon  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HATB8  of  Illinois).  Is  there  objection  to 
the  requeet  of  the  gentleman  flrom  Indi- 
ana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
8.  CON.  Rss.  113 

Whereas  for  three  thonaand  years  Jerusa- 
lem hae  been  the  focal  point  of  Jewish  rell- 
glooa  devotloB: 

Wheress  Jerusalem  is  also  considered  a 
holy  city  by  the  membera  of  other  rellgioua 
lalttw: 

Whereas  the  once  thrlvlDg  Jewish  commu- 
nity of  the  historic  Old  City  of  Jerusalem 
was  driven  out  by  force  during  the  1948  Aral>- 
laraeli  War; 

Whereas  firom  IMS  to  1967  Jerusalem  was  a 
divided  city  and  Israeli  olttsens  of  all  faltha 
as  well  as  Jewish  cltlaens  of  all  states  were 
denied  access  to  holy  sites  in  the  area  con- 
trolled by  Jordan; 

Whereas  In  1997  Jerusalem  was  reunited 
during  the  conflict  known  as  the  Six  Day 
War 

Whereas  since  1997  Jerusalem  has  Iwen  a 
united  city  administered  by  Israel  and  per- 


sons of  all  religious  taltha  liave  been  guaran- 
teed full  acoeea  to  holy  sites  within  the  city: 
Whereas  this  year  marks  the  twenty-fifth 
year  that  Jerusalem  has  been  administered 
as  a  unified  city  in  which  the  religious  rights 
of  all  faiths  have  been  respected  and  pro- 
tected; 

Whereas  In  1980  the  United  States  Senate 
and  House  of  Representatives  overwhelm- 
ingly declared  that  Jerusalem,  the  capital  of 
Israel,  "must  remain  an  undivided  city"; 

Whereas  United  Nations  Security  Council 
Resolutions  681  and  736  have  raised  under- 
standable concern  in  Israel  that  Jerusalem 
might  one  day  be  redlvided  and  access  to  re- 
ligious sites  In  Jerusalem  denied  to  Israeli 
cltlaens  of  all  fiaiths  and  Jewish  cltlsens  of 
other  states;  and 

Whereas  such  concerns  inhibit  and  com- 
plicate tlw  search  for  a  lasting  peace  In  the 
region:  Now,  therefore,  be  it 

Raolved  by  the  Senate  (the  House  of  Rep- 
retentativet  concurrtno).  That  the  Congress- 
CD  congratulates  the  residents  of  Jerusa- 
lem and  the  people  of  Israel  on  the  twenty- 
fifth  anniversary  of  tlie  reonincatlon  of  that 
historic  city; 

(2)  strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  in  which  the  reli- 
gious rights  of  every  stlmlc  and  religions 
group  are  protected  as  tliey  have  been  br  Is- 
rael during  the  past  twenty-flve  years:  and 

(3)  calls  upon  the  President  and  the  Sec- 
retary of  State  to  issue  an  unequivocal 
statement  In  support  of  these  principles. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  reeolution  Just  con- 
curred In. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Indiana? 

There  was  no  objection. 


REPORT  ON  H.R.  M27.  LEGISLA- 
TIVE BRANCH  APPROPRIATIONS 
ACT.  1998 

Mr.  FAZIO,  ftvm  the  Committee  on 
ApiRX>priatlons.  submitted  a  mlvlleged 
report  (Rept.  No.  102-579)  on  the  bill 
(H.R.  6427)  making  aivropriaUons  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1993.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  LEWIS  of  California  reserved  all 
pointo  of  order  on  the  bill. 


5428,    MILITARY 
APPROPRIA- 


REPORT    ON    H.R. 

CONSTRUCTION 

TIONS  ACT.  1998 

Mr.  THOMAS  of  Georgia,  trom  the 
Committee  on  Appropriations,  submit- 
ted a  privileged  report  (Rept.  No.  103- 
580)  on  the  bill  (H.R.  5428)  making  ap- 
propriations for  military  construction 


for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  LOWERY  of  California  reserved 
all  pointo  of  order  on  the  bill. 


PROVIDING  FOR  CONSIDERATION 
OP  CONFERENCE  REPORT  ON 
H.R.  5132.  DIRE  EMERGENCY  SUP- 
PLEMENTAL APPROPRIATIONS 
ACT.  1992.  FOR  DISASTER  ASSIST- 
ANCE TO  MEET  URGENT  NEEDS 
BECAUSE  OF  CALAMITIES  SUCH 
AS  THOSE  WHICH  OCCURRED  IN 
LOS  ANGELES  AND 

CHICAGO 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  491  and  ask  for  Ito 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RBS.  491 
Retolved,  muit  upon  adoption  of  this  reso- 
lution it  sluUl  iM  in  order,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  to 
consider  In  the  House  an  indlvisll>Ie  motion: 
(1)  to  adopt  the  conference  report  to  accom- 
pany the  bill  (H.R.  5132)  making  dire  emer- 
gency supplemental  appropriations  for  disas- 
ter assistance  to  meet  urgent  needs  l»eoauae 
of  calamities  such  as  those  which  oocuired  In 
Los  Angeles  and  Chicago,  fbr  the  Hsoal  year 
ending  September  80. 1998.  and  for  other  pur- 
poses; (2)  to  agree  to  the  motions  printed  In 
the  Joint  explanatory  statement  of  the  com- 
mittee of  oonferenoe  to  dispose  of  disagree- 
ments reported  firom  conference  on  Senate 
amendments  numtiered  3.  5,  7.  9.  11.  12.  and 
IS;  and  (3)  to  agree  to  the  motions  printed  in 
the  report  of  the  Committee  on  Rules  acoom- 
panylng  this  resolution  to  dispose  of  dis- 
agreements reported  from  conference  on 
Senate  amendments  numbered  1  and  2.  The 
conference  report  and  the  printed  motions 
described  in  this  reeolution  shall  be  consid- 
ered as  read.  The  motion  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
btr  of  the  Ciommittee  on  Appropriations  or 
their  respective  designees.  The  previous 
question  shall  be  considered  as  ordered  on 
the  motion  to  final  adoption  without  inter- 
vening motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  South  Carolina  [Btr.  Der- 
rick] is  recognised  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
firom  California  [Mr.  Drbusr].  pending 
which  I  srield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpoee  of  debate  only. 

Mr.  Speaker.  House  Resolution  491  is 
a  rule  providing  for  the  consideration 
of  the  conference  report  on  H.R.  5132. 
the  Dire  Emergency  Supplemental  Ap- 
propriations for  Disaster  Assistance. 
The  rule  nuikee  in  order  one  indivlaible 
motion  to  be  considered  In  the  House. 
The  motion  would  include:  First,  adop- 
tion of  the  conference  report:  second, 
agreeing    to   motions   printed    in    the 


Joint  explanatory  statement  to  dispose 
of  disagreemente  on  seven  Senate 
amendments;  and  third,  agreeing  to 
motions  printed  in  the  report  to  ac- 
company the  rule  to  dispose  of  dls- 
agreemento  on  Senate  amendmento 
numbered  1  and  2. 

The  rule  also  provides  for  1  hour  of 
debate,  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Api^opriations  Commit- 
tee, or  their  designees.  Finally,  the 
coiiference  report  and  the  motions 
printed  in  the  Joint  explanatory  state- 
ment and  the  Rules  Committee  report 
would  be  considered  as  read. 

In  sunmiary  the  rule  provides  for  1 
hour  of  debate  on  a  single  motion  to 
adopt  the  conference  report  and  dispose 
of  all  of  the  amendmento  In  disagree- 
ment. Following  this  will  be  an  up  or 
down  vote  on  the  motion. 

Mr.  Speaker,  H.R.  5132  is  a  bill  mak- 
ing dire  emergency  supplemental  ap- 
propriations for  disaster  asslstanoe. 
The  bill  provides  needed  ftmding  to  ad- 
drass  the  calamities  which  occurred 
earlier  this  year  in  Chicago  and  Loe 
Angeles. 

The  conference  report  as  modified  in- 
cludes ftmding  for  FEMA  and  8BA  con- 
tained in  the  original  House-passed  bill 
but  does  not  retain  provisions  added  by 
the  Senate  dealing  with  Head  Start  and 
compensatory  education.  The  modified 
conference  report  would  also  add  SSOO 
million  for  sununer  youth  employment 
of  which  $100  million  would  be  ear- 
marked for  the  75  largest  cities. 

Finally  the  modified  conference  re- 
port includes  a  sense-of-Senate  provi- 
sion deleted  by  the  conference  agree- 
ment urging  Congress  to  adopt  Federal 
enterprise  sone  legislation.  Overall  the 
bill  would  provide  $1  bilUon  in  asslstr 
ance  to  urban  areas. 

Mr.  Speaker.  House  Reeolution  481  is 
a  careftilly  crafted  rule  that  will  speed 
consideration  of  this  important  legisla- 
tion. We  are  already  in  the  summer 
months  and  it  is  imperative  that  Con- 
grees  distribute  this  funding  as  quickly 
as  possible  to  the  cities.  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill. 

Mr.  Speaker,  I  reserve  the  iMdance  of 

my  time. 

Iilr.  DREIER  of  California.  Mr. 
Speaker.  I  srield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  do  not  want  to  be  ac- 
cused of  attempting  to  hold  up  a  dire 
emergency  supplemental  appropria- 
tions bill,  so  I  Intend  to  sumort  this 
rule. 

I  do  so,  however,  with  one  major  res- 
ervation. After  the  motion  to  adopt  the 
conference  report  is  debated,  the  rule 
stipulates  that  the  previous  question 
shall  be  considered  as  ordered  on  the 
motion  to  final  adoption,  without  in- 
tervening motion.  In  other  words,  we 
are  being  denied  an  opportunity  to 
offer  a  motion  to  recommit  the  con- 
ference report  back  to  the  conference. 

Although  with  conference  reporto 
such  a  motion  is  not  required  to  be  pro- 


vided under  House  rules,  this  is  one 
more  example  of  a  growing  trend  to- 
ward denying  the  minority  the  oppor- 
tunity to  ftilly  participate  in  develop- 
ing legislation  with  major  inter- 
national policy  implications. 

D  1310 
I  do.  however,  intend  to  vote  against 
the  conference  report  Itself.  Mr.  Speak- 
er, while  we  all  want  to  assist  our  Na- 
tion's inner  cities,  and  particularly  my 
riot-ravaged  Loe  Angelee.  I  believe  that 
flmneling  hundreds  of  millions  of  dol- 
lars without  reform  would  be  a  mis- 
take. Since  1965  we  have  spend  S2.1  tril- 
lion to  deal  with  urban  problems.  Yet 
what  has  it  gotten  us? 

H.R.  5132  does  not  get  to  the  root  of 
these  problems,  which  is  the  alienation 
that  confironto  so  many  in  our  society. 
There  is  little  in  the  legislation,  for  ex- 
ample, to  stimulate  private-aector  Job 
creation.  The  legislation  merely  pays 
lip  service  to  enterprise  sonea,  even 
though  most  Members  on  both  sides  of 
the  aisle  claim  to  support  the  concept. 
The  conference  report  states:  "Con- 
gress should  adopt  Federal  enterprise 
sone  legisUtion."  What  are  we  waiting 
for;  another  decade  to  pass  while  urban 
economic  activity  becomes  extinct? 
Peter  Ueberroth,  who  leads  the  rebuild- 
ing effort  in  Los  Angeles,  said  that  Jobs 
would  be  created  within  48  hours  of  en- 
actment of  that  legislation. 

What  about  the  President's  HOPE 
Program  to  allow  public  housing  reei- 
dento to  own  and  manage  their  units? 
Mr.  Speaker,  the  1990  housing  bill  au- 
thorised SI  biUlon  for  the  pnwram.  but 
fOnding  has  been  virtually  nonexistent, 
and  this  conference  report  continues 
that  trend. 

In  addition.  Mr.  Speaker,  the  con- 
ference report  ignoree  the  biggest  vehi- 
cle at  the  Government's  diqweal  for 
creating  Jobs  and  entrepreneurs  in  the 
inner  citiea. 

Our  so-called  minority  set^aside  pro- 
grams should  be  geared  towards  areas 
with  high  unemployment  so  that  they 
serve  a  more  useful  purpose  other  than 
to  line  the  pocketo  of  wealthy  businees 
owners. 

Mr.  Speaker,  I  do.  however,  want  to 
commend  the  conferees,  including  their 
leader,  the  genUeman  trom  Kentucky 
[Mr.  Natchsb].  who  did  a  wonderftal  Job 
before  the  Committee  on  Rules  yester- 
day, for  including  language  to  deny 
any  of  the  assistance  authorised  in  the 
legislation  to  anyone  convicted  of  com- 
mitting a  riot-related  crime  in  Los  An- 
geles. It  is  important  that  we  do  not 
reward  those  who  took  part  in  the 
looting  and  destTttction  of  that  city. 

But  overall,  this  legislation  takes  the 
wrong  approach.  I  cannot  support  this 
businees-as-usual  taok.  but  I  do  want 
to  encourage  my  colleagues  to  suwiort 
the  rule  so  that  the  process  can  move 
forward. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  firom  Penn- 
sylvania [Mr.  Wauckr). 
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Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  srentleman  for  yleldlntr  time  to  me. 

Mr.  Speaker,  I  rise  In  Cavor  of  the 
rule,  but  I  do  have  some  concerns 
about  the  base  bill  that  this  rule  talks 
about,  because  I  am  concerned  about 
the  fact  that  at  least  one  feature  in  the 
bill  creates  a  SSOO  million  social  wel- 
fare program  that  was  not  asked  for  by 
the  administration,  and  is  now  beinR 
brougrht  to  us. 

Understand,  this  is  bein?  brousrht  to 
us  the  day  after  an  evening  debate  on 
eliminating  $482  million  for  the  super- 
conducting sui>er  collider.  That  is  a 
program  of  the  future,  designed  to  have 
Jobs  and  improve  the  technology  of  the 
future.  What  we  were  told  last  night 
was  the  reason  why  they  eliminated 
this  tvoject  for  the  future  is  because 
we  need  to  bring  down  the  deficit.  Un- 
derstand, that  was  in  a  bill  that  was  al- 
ready under  budget,  and  it  was  in  a  bill 
where  the  appropriations  were  such 
that  we  were  not  going  to  add  to  the 
deflclt. 

In  this  bill,  because  of  the  emergency 
nature,  the  SSOO  million  of  social  wel- 
fare is  going  to  be  added  on  to  the  defi- 
cit. The  President  signs  it  in.  It  is  an 
emergency,  it  is  an  emergency  dire 
supplemental,  it  is  added  on  to  the  def- 
icit, so  it  is  over  and  above.  We  exceed 
and  go  over.  So  everything  we  saved 
last  night  is  being  spent  away  in  one 
fell  swoop  today. 

I  am  a  little  chagrined  that  Congress 
consistently  talks  about  the  fact  that 
every  time  we  are  out  here  saving 
money  at  the  expense  of  the  future, 
that  somehow  we  are  doing  something 
about  the  deflclt,  and  then  turns 
around  the  next  day  and  spends  it  for 
social  welfare  programs  that  basically 
suit  our  political  needs  right  now. 

I  will  tell  the  Members,  a  country 
and  a  Congress  that  fall  to  address  the 
future  In  order  to  meet  the  present  po- 
litical needs  is  a  Congress  and  a  coun- 
try that  will  be  cursed  by  future  gen- 
erations. I  am  disturbed  that  this  pat- 
tern Is  very,  very  clear  in  this  particu- 
lar instance.  We  are  canceling  out  the 
future  in  a  jvoject  and  then  turning 
around  the  very  next  day  and  spending 
away  the  money  In  absolute  deficit 
add-on.  I  Just  think  we  ought  to  be 
very  careful  about  our  language  when 
we  come  to  the  floor  with  some  of 
these  cuts  that  supposedly  are  going 
for  deficit  reduction. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentlenum  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentlenum  trom  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  believe 
the  gentleman  is  right  when  he  talks 
about  the  super  collider  being  the  me- 
chanics of  the  future,  but  what  we  are 
dealing  with  in  this  bill  is  the  problem 
of  the  present.  We  are  dealing  with  a 
need  to  provide  jobs  for  youth  in  the 
cities  who  do  not  have  a  place  to  go  to 
work.  That  is  what  this  bill  does.  It  is 
an  immediate  problem  that  requires 
our  attention. 


Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  I  would  say  to  the 
gentleman.  I  think  that  is  fine.  Then 
why  didn't  we  find  some  room  within 
the  budget  to  do  this  high  priority  for 
the  present?  Why  does  it  have  to  be 
deficit  add-on? 

Blr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentlenum  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  say  in  response  to  my 
good  firiend,  the  gentlenum  from  Illi- 
nois [Mr.  Yates],  we  have  tried  des- 
perately to  have  components  Included 
which  would  create  Jobs  inunedlately. 
As  I  said  in  my  statement,  Peter 
Ueberroth,  the  former  baseball  com- 
missioner, said  down  in  the  Oval  Office 
with  the  President  that  if  we  could 
have  the  enterprise-zone  concept  Inn- 
plemented  here,  within  48  hours.  48 
hours.  Jobs  would  be  created,  because 
that  would  provide  an  immediate  sig- 
nal that  there  is  going  to  be  a  commit- 
ment to  provide  incentives  for  the  pri- 
vate sector  to  create  Jobs  in  the  Inner 
city. 

So  I  agree  with  my  firiend.  that  we 
are  looking  at  what  clearly  Is  a  present 
problem,  but  we  have  some  very  good 
solutions  which,  unfortunately,  are  not 
included  in  this  package. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement,  be- 
cause I  think  it  points  out  a  real  dif- 
ference here.  The  fact  Is  that  we  are 
part  way  through  the  summer  now, 
that  we  are  creating  the  sununer  Jobs 
program.  It  Is  going  to  probably  take 
until  the  middle  of  July  to  gear  up 
these  programs  for  young  people.  It 
win  be  the  middle  of  August,  and  they 
are  supposed  to  be  going  back  to 
school. 

The  question  is  whether  or  not  we 
create  any  Jobs  that  have  real  con- 
sequence at  all,  whereas  with  the  en- 
terprise zones,  we  would  create  real 
permanent  jobs  for  the  future  and 
would  assure  that  private  enterprise 
will  be  creating  those  jobs,  not  some 
Government  bureaucracy  that  comes 
up  with  nuike-work  projects. 

We  do  not  seem  to  be  able  to  address 
that  kind  of  situation.  Instead,  what 
we  do  is  deficit  add-on.  more  bureauc- 
racy, and  more  problems  that  nobody 
knows  how  to  deal  with. 

Mr.  Speaker,  I  think  that  it  is  high 
time  that  we  deal  in  the  realities  of  the 
situation.  Let  us  create  real  jobs.  They 
do  not  have  to  be  at  public  expense. 
Let  us  do  something  about  this  deficit, 
and  let  us  at  the  same  time  keep  in 
place  those  programs  which  help 
produce  the  jobs  of  the  future.  If  we  do 
not  begin  to  think  about  the  2l8t  cen- 
tury in  some  of  what  we  do  here.  I 
think  we  are  a  nation  that  is  destined 
to  have  a  failed  economy  in  the  world 
economy  which  is  emerging. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
nwy  consume. 


Mr.  Speaker,  let  me  say  that  I  agree 
wholeheartedly  with  what  the  gen- 
tleman from  Pennsylvania  [Mr.  Wauc- 
BR]  has  said.  I  also  recognize  that  with- 
in this  bill  there  is  this  statement: 
"Congress  should  adopt  Federal  enter- 
prise zone  legislation."  It  is  just  that  a 
number  of  us  who  have  in  a  bipartisan 
way  cosponsored  and  encouraged  the 
establishment  of  this  legislation  for  a 
long  period  of  time,  we  have  seen  Presi- 
dent Bush  push  this  forward  for  several 
years,  feel  as  if  only  lip  service  is  being 
paid  to  this  issue.  That  is  why  we 
would  like  to  actually  implement  the 
legislation. 

Mr.  Speaker.  I  would  like  to  com- 
pliment our  representatives  on  the 
Committee  on  Appropriations,  the  gen- 
tlenum firom  Pennsylvania  [Mr. 
McDaok],  the  gentlenum  from  Ken- 
tucky [Mr.  Natchkr],  the  gentleman 
trom  Indiana  [Mr.  Mykrs],  and  others 
who  have,  as  I  said  yesterday,  the  gen- 
tleman from  Kentucky  [Mr.  Natchkr], 
up  in  the  Committee  on  Rules  actually 
brought  in  the  profligate  spending  pat- 
tern that  the  U.S.  Senate  had.  They 
took  a  bill  which  was  in  the  hundreds 
of  millions  of  dollars  and  put  it  to  S2 
billion,  and  it  has  been  the  vigilance  of 
our  conferees  firom  this  body  who 
played  a  role  in  bringing  back  that 
level.  So  I  would  like  to  go  on  record, 
Mr.  Speaker,  complimenting  them. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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the  request  of  the  gentlenum  Crom  Ken- 
tucky? 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  750 

Mr.  MAVROULES.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  750. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Massachusetts? 

There  was  no  objection. 


D  isao 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motions  to  dispose  of  the  conference 
report  to  accompany  H.R.  5132.  and  mo- 
tions to  dispose  of  amendments  in  dis- 
agreement, and  that  I  nuty  include  tab- 
ular and  extraneous  material. 

The  SPESAKER  pro  tempore  (Mr. 
Hayks  of  Illinois).  Is  there  objection  to 


CONFERENCE  REPORT  ON  H.R.  5132, 
DIRE  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS  ACT, 
1902.  FOR  DISASTER  ASSISTANCE 
TO  MEET  URGENT  NEEDS  BE- 
CAUSE OF  CALAMTTIES  SUCH  AS 
THOSE  WHICH  OCCURRED  IN  LOS 
ANGELES  AND  CHICAGO 
Mr.  NATCHER.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  491  Just  adopt- 
ed, I  offer  a  motion. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  NATCHBt  moves: 

(1)  To  adopt  the  conference  report  to  ac- 
company Uw  bill  (HJl.  S133)  making  dire 
•msrvency  supplemental  appcoprtatlons  for 
dUaater  aasUtanoe  to  m«et  urgent  needs  be- 
causs  of  calamities  such  as  those  which  oc- 
curred in  Los  Angeles  and  Chicago,  for  the 
fiscal  year  ending  September  30, 1902.  and  for 
other  porposes; 

(2)  To  agree  to  the  motions  printed  in  the 
Joint  explanatory  statement  of  the  commit- 
tee of  conference  to  dispose  of  dlssgreements 
reported  Crom  conference  on  Senate  amend- 
ments numbered  3.  S.  7.  9.  11.  12.  and  13;  and 

(3)  To  sgree  to  the  motions  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying House  Resolution  491  to  dispose  of 
disagreement;}  reported  trom  conference  on 
Senate  amendments  numbered  1  and  2. 

The  8PEAKKR  pro  tempore.  Pursuant  to 
House  Resolution  401.  the  conference  report 
and  the  printed  motions  described  In  the  rule 
are  considered  as  read. 

(For  conference  report  and  statement  see 
Proceedings  of  the  House  of  Wednesday.  June 
17. 19e2atpsgelS329.) 

The  texts  of  the  several  motions  de- 
scribed in  the  above  motion  are  as  fol- 
lows: 

Amsndment  Numbered  l 

Mr.  NATCHER  moves  that  the  House  recede 
firom  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  1.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  nuitter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

DISASTER  U>ANS  PROORAM  ACCOUNT 

For  an  additional  amount  for  the  coet  of 
direct  loans,  3169,660,000.  to  remain  available 
unUl  expended,  of  which  $50,605,000  shaU  be 
available  only  to  the  extent  that  a  Presi- 
dential designation  of  a  specific  dollar 
amount  as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deflclt  Control  Act  of  1985  is  transmitted  to 
the  Congress,  to  subsidise  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  3500,000.000,  and  in 
addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional 325,000.000,  to  remain  avsUIable  until 
expended,  which  may  be  transferred  to  and 
merged  with  appropriations  for  "Salaries 
and  expenses":  Provided,  That  Congress  here- 
by designates  these  amounts  as  emergency 
requirements  for  all  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965. 

BUSINESS  LOANS  PROORAM  ACCOUNT 

For  an  additional  amount  for  the  cost  of 
section    7(a)    guaranteed    loans    (15   U.S.C. 
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686(a)).  tnjsa&jm.  to  remain  available  until 
expended,  and  In  addition,  for  administrative 
expenses  to  cany  out  the  business  loan  pro- 
gram, an  additional  32,000.000,  to  remain 
available  until  expended,  which  may  be 
transferred  to  and  merged  with  appropria- 
tions for  "Salaries  and  expenses":  Provided. 
That  Congress  hereby  designates  thaee 
amounts  as  emergency  requirements  for  all 
purpoees  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

In  addition,  for  the  cost  of  direct  loans  au- 
thorised under  the  mcroloan  Demonstration 
Program  (16  U.S.C.  e36(m)),  35,000,000.  to  re- 
main available  until  expended,  and  in  addi- 
tion, for  giants  in  conjunction  with  such  di- 
rect loans,  34.000,000,  to  remain  available 
until  expended  and  to  be  merged  with  appro- 
priations for  "Salaries  and  expenses":  Pro- 
vided, That  Congress  hereby  deidgnatee  these 
amounts  as  emergency  requirements  for  all 
purpoees  of  the  Balanced  Budget  and  Emer- 
gency Deficit  (k>ntrol  Act  of  1965. 


AMENDMENT  NinCBEBKD  2 

Mr.  NATCHER  moves  that  the  House  recede 
firom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

DEPARTMENT  OF  LABOR 

EMPLOTMBNT  AND  TRAININO  ADMINISTRATION 
TRAININO  AND  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  "Training 
and  Employment  Services",  3500.000,000.  to 
be  available  for  obligation  for  the  period 
July  1.  1901.  through  June  30,  1992.  to  carry 
out  part  B  of  titie  n  of  the  Job  Training 
Partnership  Act:  Provided,  That  notice  of  eli- 
gibility of  funds  shall  be  given  by  July  1, 
1963:  Provided  further.  That  the  Secretary,  to 
the  extent  practicable  consistent  with  the 
preceding  proviso,  shall  utilise  the  1900  cen- 
sus data  in  allocating  the  fUnds  appropriated 
herein:  Provided  further,  That,  for  the  pur- 
poses of  this  Act,  of  the  fUnds  appropriated 
herein,  the  first  3100,000,000  will  be  made 
available  by  the  Secretary  to  the  service  de- 
Uvery  areas  containing  the  seventy-five 
cities  with  the  largest  population  as  deter- 
mined by  the  1990  Onsus  data,  in  accordance 
with  the  formula  criteria  contained  In  sec- 
tion aOKbKD  of  the  Job  Training  Partnership 
Act:  Provided  further.  That  Congress  hereby 
designates  these  amounts  as  emergency  re- 
quirements for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965. 

department  of  the  treasury 

Federal  Law  Enforcement  Trainino 
Center 

salaries  and  expenses 

For  an  additional  amount  fOr  "Salaries 
and  expenses".  31.500,000  for  law  enforcement 
training  activities  of  the  Outer,  to  remain 
available  until  expended. 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  35.500.000  for  the  hiring,  train- 
ing and  equipping  of  additional  full-time 
equivalent  positions  for  violent  crime  task 
forces  and  for  increased  costs  associated 
with  the  Los  Angeles  riot,  to  remain  avail- 
able until  expended. 
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UNITED  STATES  CUSTOMS  SBRVICB 

OPERATION  AND  MAINTBNAMCB,  Am  AND 

Marwe  Interdiction  PaooRAMS 

(RESCISSION) 

Of  the  ftands  noade  available  under  this 
heading  in  PubUc  Law  100-141,  33.400.000  are 
rescinded. 

UNTTED  STATES  MINT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
beading  in  Public  Law  102-141, 3S00.O0O  are  re- 
scinded. 

BUREAU  OF  THE  PUBLIC  DEBT 

SALARIES  AND  EXPENSES 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  103-141. 3600.000  are  re- 
scinded. 

XntTTBD  STATES  SECRET  SERVICE 

SALARIES  AND  EXPENSES 
(RESCTSSION) 

Of  the  funds  made  available  under  this 
beading  In  Public  Law  103-141,  31.786.000  are 
rescinded. 

executive  office  of  the  president 

Ofrce  of  National  Druo  (Xmitbol  Pouct 

salaries  and  expenses 

(rescission) 

Of  the  (Unds  made  available  under  this 

heading  in  Public  Law  100-141.  31,000,000  are 

reecdnded. 

SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
FEDERAL  ENTERPRISE  EOHES 

(a)  FINDINOS.— The  Senate  finds  that: 

(1)  The  crisis  of  poverty  and  high  unem- 
ployment in  America's  inner-cities  and  rural 
areas  demands  an  appropriate  and  timely  re- 
sponse from  Congrees: 

(2)  Mann&cturing  and  industry  has  largely 
disappeared  firom  many  United  States  inner 
cities  which,  in  turn,  led  to  the  severe  de- 
cline in  good  hl^-wage  jobs,  wholesale 
trade,  retail  businesses,  and  a  large  source  of 
local  tax  revenues: 

(3)  Encouraging  small  and  medlum-sixed 
businesses,  which  create  the  noajority  of  new 
Jobs  in  the  United  States  economy,  to  locate 
and  Invest  in  poor  neighbortioods  is  one  of 
the  keys  to  revitalizing  urban  Amerl(A; 

(4)  Enterprise  Zones  will  help  convince 
businesses  to  build  and  grow  in  poor  neigh- 
borhoods; they  will  give  people  inoentivee  to 
invest  in  such  businesses  and  to  hire  and 
train  both  unemployed  and  economically  dis- 
advantaged Individuals;  they  will  create  jobs 
and  stimulate  entrepreneurshlp;  and  they 
will  help  restore  the  local  tax  revenue  base 
to  these  communities; 

(5)  Enterprise  Zones  have  been  tested  in  37 
States  since  1962  and  have  proven  to  be  suc- 
cessful, having  generated  capital  invest- 
ments in  poor  neighborhoods  In  excess  of 
326,000,000,000  and  having  created  more  than 
256,000  Jobe;  and 

(6)  Enterprise  Zones  have  been  endorsed 
by,  among  others,  the  National  Governors 
Association,  the  National  Council  of  State 
Legislators,  the  Council  of  Black  State  Leg- 
islators, the  Conference  of  Mayors,  and  the 
Conference  of  Black  Mayors. 

(b)  Sense  of  the  senate.— It  is  the  sense 
of  the  Senate  that^- 

(1)  Enterprise  Zones  are  a  vital,  proven 
tool  for  inner-city  revitalixation;  and 

(2)  Congress  should  adopt  Federal  enter- 
prise zone  legislation  and  that  such  legisla- 
tion should  include  the  following  provisions: 

(A)  Competitive  desigiuttion  which  will 
maximize  State  and  local  participation; 
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(B)  Tu  incentives  tMnaslag  both  capital 
and  labor  coats; 

(C)  Tax  Incentives  aimed  at  attracting  In- 
vestment in  small  businesses:  and 

(D)  Tax  Incentives  to  encourage  the  hirins 
and  training  of  economically  disadvantaged 
indivldnals. 

Amindmbnt  Numbired  3 

Mr.  Natchbr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMBNT  OP  TRANSPORTATION 
Fbduml  Transit  administration 

For  fiscal  years  1902  and  1903,  f\inds  pro- 
vided under  section  9  of  the  Federal  Transit 
Act  shall  be  exempt  ftom  requirements  for 
any  non-Federal  share,  in  the  same  manner 
as  specified  in  section  1064  of  Public  Law  108- 

aio. 

Amendment  numbered  S 
Mr.  Natcher  moves  that  the  House  recede 
firom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5.  and  concur  ttierein. 

Amendment  Numbered  7 
Mr.  Natcher  moves  tliat  the  House  recede 

&t>m  its  disagreement  to  the  amendment  of 

the  Senate  numbered  7.  and  concur  therein 

with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  "103",  insert: 

"lOB", 

Amendment  Numbered  9 

Mr.  Natcher  moves  that  the  House  recede 

tnun  Its  disagreement  to  the  amendment  of 

the  Senate  numbered  9  and  concur  therein 

with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  "106",  insert: 


AMENDMENT  NUMBERED  11 

Mr.  Natchbr  moves  that  the  House  recede 
firom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  "107",  insert: 
"MH". 

Amendment  Numbered  13 

Mr.  Natcher  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  106.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  provide  any 
grant,  loan,  or  other  assistance  to  any  per- 
son who  is  convicted  of  committing  a  riot-re- 
lated crime  of  violence  in  the  City  or  County 
of  Los  Angeles,  California,  during  the  period 
of  unrest  occurring  April  29  through  May  9. 
1902. 

(b)  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  provide  any  grant, 
loan,  or  other  assistance  to  any  person  who— 

(1)  is  under  arrest  for,  or 

(2)  is  subject  to  a  pending  charge  of: 
committing  a  riot-related  crime  of  violence 
in  the  City  or  County  of  Los  Angeles,  Cali- 
fornia, during  the  period  of  unrest  occurring 
April  29  through  May  9.  1992:  Provided.  That 
the  proliibition  on  the  use  of  funds  in  (b> 
shall  not  apply  if  a  period  of  90  days  or  more 
has  elapsed  from  the  date  of  such  person 
beinR  arrested  for  or  charged  with  such 
crime:    Provided  Jurther.  That   should   .such 


person  be  convicted  of  a  riot-related  crime  of 
violence  cited  In  (a)  and  (b),  such  person 
shall  provide  to  the  agency  or  agencies 
which  provided  such  aaslstanoe,  payments 
equivalent  to  the  amount  of  assistance  pro- 
vided. 

(c)  All  appropriate  Federal  agencies  shall 
take  the  necessary  actions  to  carry  out  the 
provisions  of  this  section. 

(d)  Appucant  Cbrtikication.— Any  appli- 
cant for  aid  provided  under  this  Act  shall 
certify  to  the  Federal  agency  providing  such 
aid  that  the  applicant  Is  not  a  person  de- 
scribed in  subsection  (a)  or  acting  on  behalf 
of  such  person. 

(e)  Definition. —For  purposes  of  this  sec- 
tion, the  term  "riot-related  crime  of  vio- 
lence" means  any  State  or  Federal  offense  as 
denned  in  Section  16  of  Utle  18.  United 
States  Code. 

Amendment  Numbered  13 
Mr.  Natcher  moves  that  the  House  recede 

from  Ita  disagreement  to  the  amendment  of 

the  Senate  numbered  13,  and  concur  therein 

with  an  amendment,  as  follows: 
In   lieu   of  the   matter  inserted   by  said 

amendment,  insert  the  following: 

lea,      BUMANltAaiAN     AMHTAflCB     TO 


Notwithstanding  any  other  provision  of 
law,  up  to  $6,000,000  of  the  funds  made  avail- 
able for  foreign  operations,  export  financing, 
and  related  programa  in  Public  Laws  100-146. 
as  amended  by  Public  Laws  10S-18S  and  108- 
aae.  and  previous  Acta  making  appropria- 
tions for  foreign  operations,  export  financ- 
ing, and  related  progranu.  shall  be  made 
available  for  humanitarian  aaalstance  to 
Bosnla-Hercegovlna:  Provided,  That  such  as- 
sistance may  only  be  made  available  through 
private  voluntary  organlntlons.  the  United 
Nations  and  other  Intamatlonal  and  non- 
governmental orvanintlons:  Provided  fur- 
ther. That  funds  made  available  under  this 
paragraph  shall  be  nuule  available  only 
through  the  regular  noUflcatlon  procedures 
of  the  Committees  on  Appropriations. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natchbr] 
will  be  recognized  for  30  minutee.  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDadb]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
firom  Kentucky  [Mr.  Natchbr]. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  bring  to  the 
House  a  modification  to  the  conference 
agreement  to  the  Dire  Elmergency  Sup- 
plemental Appropriations  Act  for  1992 
for  disaster  assistance  to  meet  urgent 
needs  because  of  calamities  such  as 
those  which  occuired  in  Los  Angeles 
and  Chicago.  The  rule  just  adopted,  as 
Members  know,  makes  in  order  a  mo- 
tion that  I  have  Just  offered  that,  if 
agreed,  to,  will  modify  the  conference 
agreement  on  this  supplemental  appro- 
priations bill.  This  modified  conference 
agreement  would  provide  urgent  assist- 
ance to  those  suffering  from  the  devas- 
tation that  occurred  in  Los  Angeles 
and  Chicago,  and  will  provide  summer 
youth  jobs  for  disadvantaged  young 
people. 

Mr.  Speaker,  as  Members  will  recall, 
when  this  dire  emergency  supplemental 
bill  was  before  the  House  we  adopted 


and  approved  the  sum  of  $^4,660,000  to 
be  used  by  SBA  for  disaster  loans  and 
FBMA  to  provide  for  requests  trom 
Chicago  and  Los  Angeles  and  for  other 
requests  that  were  pending.  We  sent 
that  bill  to  the  other  body. 

The  Senate,  as  Members  will  recall, 
added  I2S0  million  for  Head  Start.  They 
added  additional  money  for  chapter  I  in 
the  amount  of  S2S0  million.  For  weed 
and  seed,  they  added  S2S0  million,  and 
for  summer  youth  employment  they 
added  S675  million. 

We  had  problems  with  this  in  con- 
ference on  both  sides  of  the  aisle,  to 
some  extent.  We  have  now  resolved  this 
matter.  Mr.  Speaker,  on  both  sides  of 
the  aisle.  Under  the  leadership  of  my 
good  fMend.  the  gentleman  trom  Penn- 
sylvania [Mr.  McDadb],  and  others  on 
his  side  and  on  our  side.  Mr.  Speaker, 
we  bring  back  to  the  House  the  modi- 
fied conference  agreement  which  In- 
cludes $494,660,000  for  FEMA  and  SBA 
for  Chicago  and  Los  Angeles,  and  in  ad- 
dition to  that  SSOO  million  for  summer 
youth  employment.  This  will  go  with 
the  amount  in  the  regular  appropria- 
tions bill  of  i682  million  for  this  year. 
This  addiUonal  $500  miUion.  Mr. 
Speaker,  will  aid  and  assist  in  the  em- 
ployment of  suflomer  youth  throughout 
the  large  cities  and  the  other  areas  in 
this  country  and  will  employ  as  numy 
as  400,000  additional  young  people.  This 
is  In  addition  to  the  666.000  Jobs  that 
have  already  been  financed  by  the  reg- 
ular anDTOprlations  act. 

Mr.  Speaker,  of  the  $600  million  pro- 
vided to  the  Department  of  Labor  for 
summer  youth  Jobs  for  disadvantaged 
young  people,  the  flrat  SlOO  million  will 
be  allocated  to  the  75  largest  cities  as 
determined  by  the  1990  census  in  ac- 
cordance with  the  formula  in  the  Job 
Training  Partnership  Act.  The  remain- 
ing S400  million  will  be  allocated 
among  the  50  states  in  accordance  with 
the  basic  law.  The  states  in  turn  will 
allocate  the  money  down  to  the  local 
areas  in  accordance  with  the  JTPA  for- 
mula. The  funds  must  be  allocated  by 
June  30.  and  we  believe  that  the  Labor 
Department  can  do  it  sooner  than  that 
if  this  bill  can  be  passed  this  week. 

Mr.  Speaker,  it  is  our  understanding 
that  for  the  purpoaes  of  the  allocation 
of  the  first  $100,000,000  to  the  75  largest 
cities,  the  term  "area  of  substantial 
unemployment"  shall  refer  to  the  city. 

Mr.  Speaker,  we  recommend  this  to 
the  Members  of  the  House.  We  are  in 
agreement  on  both  sides.  And.  as  I  im- 
derstand  from  my  (fiends  on  the  other 
side  of  the  aisle,  this  modified  con- 
ference report,  or  this  bill  will  now.  be 
signed  by  the  President. 

Summer  is  upon  us.  Mr.  Speaker.  We 
need  to  pass  this  bill  today  and  get  it 
down  to  the  President.  The  young  peo- 
ple in  our  Nation  deserve  no  less. 

At  this  point  I  will  insert  a  table  in 
the  Record  that  provides  details  of 
this  modified  agreement,  and  I  urge  its 
adoption  by  the  House. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCDADB.  Mr.  Speaker,  I  yield 
myaelf  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5132  as  modi- 
fied by  the  rule.  And  before  I  begrin.  I 
want  to  compliment  the  manaarer  of 
the  bill,  the  grentleman  firora  Kentucky 
[Mr.  Natchbr].  As  usual,  he  has  done 
the  right  thing.  He  has  taken  the  high 
road  to  reach  an  agreement  that  can  be 
signed  into  law  and  get  assistance  out 
to  people  In  need  in  our  cities  and 
across  the  country.  And  I  know  if  It 
were  up  to  him  and  the  distinguished 
gentleman  firom  Mississippi  [Mr.  Whtt- 
TEN],  the  chairman  of  the  committee, 
this  bill  would  have  been  worked  out  a 
month  ago. 

Mr.  Speaker,  this  is  an  agreement 
that  has  come  back  from  the  brink. 
Originally  proposed  to  |Bt>vide  addi- 
tional ftinding  to  disaster  assistance 
programs,  it  had  all  of  the  makings  of 
a  disaster  in  its  own  right.  But  at  the 
last  minute,  reason  has  prevailed. 

When  it  became  clear  last  week  that 
the  conference  was  headed  to  Hades  In 
a  handbasket.  I  introduced  and  urged 
the  speaker  to  bring  up  my  substitute, 
H.R.  6342,  which  presented  a  reasonable 
and  acceptable  compromise.  What  we 
are  considering  today,  Mr.  Speaker,  is 
my  substitute  in  substance,  if  not  in 
name. 

Mr.  Speaker,  H.R.  5132  as  originally 
paaaed  by  the  House  on  May  14  Included 
$496  million  in  fVmdlng  to  provide 
FBMA  and  SBA  disaster  relief  grants 
and  loans  totaling  S80O  million.  The 
idea  was  to  pass  on  an  urgent  basis  the 
ftindlng  only  for  immediate  crisis  needs 
and  couple  It  with  enterprise  sone  leg- 
islation so  that  we  could  begin  to  solve 
the  problems  that  exist  in  urban  Amer- 
ica. 

Well,  somebody  forgot  to  tell  the 
other  body.  They  took  that  short-term 
response  and  on  May  21,  inunediately 
quadrupled  it  up  to  $3  billion.  They 
added  good  programs,  important  pro- 
grams, but  iHt)grams  that  needed  to  be 
worked  into  an  overall  strategy  of  op- 
portunity, of  education,  conununity 
support,  and  of  course  the  overriding 
question  that  faces  all  of  us  in  the 
House  and  in  the  Nation,  how  to  pay 
for  it. 

On  June  5.  the  conferees  took  that 
product  and  made  it  worse.  The  con- 
ference originally  proposed  to  keep  all 
of  the  funding  in  there  and  to  insist 
that  the  President  declare  all  of  it  an 
emergency  or  be  able  to  spend  none  of 
it.  They  took  the  regular  small  busi- 
ness loan  program,  unrelated  to  disas- 
ter needs,  but  very  much  needed,  and 
insisted  that  the  President  agree  to  de- 
clare an  emergency  even  though.  Mr. 
Speaker,  there  was  room  to  fund  it 
under  the  budget  caps  in  the  budget 
agreement. 

And  to  add  insult  to  injury,  Mr. 
Speaker,  they  dropped  the  sense-of-the- 


Senate  language  calling  on  Congress  to 
enact  enterprise  zone  legislation,  even 
though  in  my  motion  to  instruct  on 
June  3.  the  House  endorsed  that  lan- 
guage by  a  vote  of  372  to  21. 

By  Tuesday.  June  9.  the  Washington 
Post  knew  what  was  going  on  and  was 
disparaging  it  on  their  editorial  page. 
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The  crisis  in  Los  Angeles  and  the 
need  to  provide  help  was  being  used  to 
create  a  conft'ontation  with  the  Presi- 
dent. It  was  back  to  politics  as  usual. 

Mr.  Speaker,  suffice  it  to  say  that  I 
could  not  stand  for  that  in  good  con- 
science, and  I  began  to  do  what  I  could 
to  get  the  bill  back  on  the  right  track. 
I  Introduced  my  substitute  last  Tues- 
day. June  9.  as  a  separate  bill,  the 
same  as  the  eiltemative  that  I  proposed 
in  the  conference  on  June  5.  It  called 
for  three  basic  changes,  first,  provide  a 
half-billion  dollars  for  summer  youth 
I«t)gnun8  jobs,  the  one  program  that,  if 
it  is  to  be  done.  Mr.  Speaker,  must  be 
done  promptly  with  $100  million  tar- 
geted to  the  75  largest  cities  in  the  Na- 
tion: second,  take  $75  million  for  the 
SBA  regular  loan  program  out  f^m 
under  the  emergency  designation  that 
the  conferees  on  the  other  side  have  in- 
sisted upon,  and  fund  them  under  the 
budget  cape,  since  we  have  the  room  to 
pay  for  them;  and.  third.  Mr.  Speaker, 
restore  the  sense  of  the  Senate  on  en- 
terprise sones  to  assure  the  Congress 
and  the  country  that  we  are  serious 
about  structural  reform  In  urban 
America. 

Mr.  Speaker,  miracle  of  miracles,  in 
the  agreement  that  was  reached  yester- 
day, that  is  exactly  and  precisely 
where  we  have  ended  up.  Two  words 
were  changed.  Mr.  Speaker,  and  they 
do  have  some  significance:  The  June  15 
date  for  the  release  of  the  sunmier 
youth  funding  in  the  bill  I  filed  was 
changed  to  July  1,  an  admission  of  just 
how  much  time  we  have  lost. 

Mr.  Speaker,  we  are  back  on  track  in 
getting  assistance  to  those  in  need  and 
not  using  them  to  create  political  con- 
firontatlon  with  the  President  or  en- 
gage in  partisanship. 

The  question  now  is:  Should  the  Con- 
gress approve  this  modified  report  of 
the  conference?  Mr.  Speaker.  I  urge  my 
colleagues  to  vote  "yes".  The  modified 
conference  report  provides  up  to  $800 
million  in  additional  funding  for  disas- 
ter programs  to  assure  funding  for  dis- 
asters all  over  the  Nation. 

Mr.  Speaker,  the  conference  report 
provides  $75  million  additional  funding 
for  regular  small  business  loan  pro- 
gram, enough  to  fund  $1.4  billion  in  ad- 
ditional small  business  loans  around 
the  country.  As  I  said.  Mr.  Speaker. 
this  funding  is  provided  under  the 
spending  cape,  offset  by  the  rescissions 
that  the  Committee  on  Apixropriatlons 
passed  earlier  in  the  year.  Without  this 
funding,  the  SEA  would  have  to  close 
its  loan  window  in  July. 


The  modified  conference  report  pro- 
vides $500  million  in  summer  youth 
jobs.  $100  million,  as  I  said,  targeted  to 
the  75  largest  cities.  Together  with  the 
nearly  $700  million  already  available, 
this  will  provide  nearly  1  million  jobs 
to  put  young  citisens  of  the  Nation  to 
work  this  summer  in  productive  em- 
ployment and  help  take  them  off  the 
streets.  If  we  pass  this  bill  today,  the 
money  can  be  put  to  use.  If  we  delay, 
Mr.  Speaker,  the  money  will  be  wasted, 
inefficient  and  cannot  be  put  to  use. 

This  modified  conference  report  con- 
tains the  sense  of  the  Senate  calling  on 
the  Congress  to  pass  enterprise  zone 
legislation,  holding  out  the  promise  of 
real  economic  opportunity  for  people 
in  urban  America  and  the  rural  Amer- 
ica. 

Mr.  Speaker.  I  believe  that  we  now 
can.  and  we  should,  respond  to  people 
in  need.  In  Los  Angeles,  the  statistics 
are  that  there  are  44,000  people  unem- 
ployed because  of  the  damage  caused 
by  the  riots:  19.000  people  have  filed  for 
FBMA  disaster  assistance:  15.000  appli- 
cations have  been  distributed  by  the 
SBA  for  disaster  loans. 

Mr.  Speaker,  we  are  the  land  of  hope 
and  opportunity  where  everyone  gets  a 
chance  if  they  are  ready  and  willing  to 
put  their  shoulder  to  the  wheel.  We 
cannot,  and  we  ought  not.  turn  our 
backs  to  people  in  need.  We  ought  to 
act  responsibly,  and  we  now  have  the 
onwrtunlty  to  do  that  and  to  do  it 
right. 

Mr.  Speaker,  this  bill  passed  the 
House  on  May  14.  It  is  now  more  than 
1  month  later  that  we  are  in  a  position 
Anally  to  clear  this  bill.  It  could  have 
been  done  a  month  ago.  Mr.  Speaker, 
and  it  should  have  been  done  a  month 
ago. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  it  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  firom  Iowa 
[Mr.  Smtth]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
two  principal  disasters  we  are  address- 
ing today,  and  it  is  just  two  of  the  dis- 
asters, occurred  something  like  7 
weeks  ago.  I  emphasise  that  the  disas- 
ter funding  in  this  bill  is  not  just  for 
Chicago  and  Los  Angeles  but  Instead 
replenishes  the  disaster  loan  fUnd  for 
any  declared  disasters. 

We  would  not  even  be  here  today  if 
the  revolving  fund  for  the  disaster  loan 
program  had  not  been  abolished.  But 
for  that,  relief  would  have  been  forth- 
coming inmiedlately  and  we  would  not 
be  here  today. 

The  revolving  fUnd  which  was  set  up 
and  operated  so  well  for  13  to  14  years 
was  abolished  in  the  summit  budget 
agreement  in  1990.  and  but  for  that  ac- 
tion that  wss  taken  as  a  part  of  that 
summit  agreement,  the  victims  could 
have  had  relief  the  next  day  when  it 
was  promised  by  the  President,  and  we 


would  not  have  been  in  this  tug  of  war 
with  the  Senate  adding  on  other  pro- 
grams and  with  the  complications  we 
are  going  to  have  in  this  bill.  That  dis- 
aster revolving  loan  fund  operated  14 
years.  It  worked  well  and  should  not 
have  been  abolished.  Unlike  other  cred- 
it programs,  this  program  was  trig- 
gered by  acts  beyond  the  control  of 
Congress. 

We  had  the  eligibility  requirements 
set  up  in  advance  and  the  benefits 
could  be  explained  and  applications 
taken  without  delay,  even  when  Con- 
gress is  not  In  session.  Time  was  very 
important  with  some  of  these  de- 
stroyed businesses  that  want  to  get 
back  into  operation.  Here  we  are  7 
weeks  later,  some  businesses  will  never 
go  back  into  operation  because  they 
could  not  wait  7  weeks  to  find  out  if 
they  could  obtain  the  loan  to  rebuild  or 
start  up  again.  We  should  not  even  be 
here  today  because  the  revolving  fund 
should  not  have  been  firozen. 

We  could  relieve  ourselves  of  the  mis- 
take that  was  nuule  at  that  sununit 
agreement.  There  is  a  bill  in  the  Com- 
mittee on  Rules  that  could  be  released 
today  which  would  reinstltute  that 
fund.  The  administration  opposes  it, 
and  while  it  was  supported  unani- 
mously in  the  Small  Business  Conunlt- 
tee  there  are  a  few.  I  am  sorry  to  say. 
here  in  the  Congress  that  oppose  that 
bill  also.  If  that  bill  were  passed,  we 
would  not  be  back  here  on  these  kinds 
of  bills  again  following  another  disas- 
ter. 

If  we  were  going  to  have  this  bill, 
though,  it  certainly  should  Include  7(a) 
loan  guarantees.  They  are  needed  and 
these  bank  loans  would  result  In  100.000 
new  jobs  and  for  a  total  of  $70  million, 
where  for  $500  million  under  this  bill, 
we  are  going  to  get  360.000  temporary 
jobs.  So  the  7(a)  program  Is  the  one 
that  should  have  been  in  this  bill  to 
start  with.  ^.     ^ 

In  addition  to  that,  the  Weed  and 
Seed  Program  has  been  mentioned. 
That  program  should  be  in  this  bill  but 
it  was  eliminated.  If  protection  is  not 
provided  for  these  people  rebuilding 
their  businesses  in  these  areas  through 
Weed  and  Seed  Programs  and  over- 
coming problems  like  that,  the  rebuild- 
ing will  not  occur. 

Mr.  MCDADB.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  firom  Penn- 
sylvania. 

Mr.  MCDADB.  Mr.  Speaker.  I  wanted 
to  point  out  to  the  gentlenmn  that 
Weed  and  Seed  is  available  beginning 
on  June  1.  There  are  about  $700  million, 
in  addition  to  the  $600  million  emer- 
gency job  training  program;  on  July  1, 
$700  million  roughly  is  available,  and 
that  is  one  of  the  programs  that  is 
tapped  by  Weed  and  Seed,  along  with 
Head  Start,  educational  programs,  vir- 
tually every  program  the  gentleman 
and  I  vote  for  in  the  Labor/HHS  bill  of- 
fered by  the  gentleman  from  Kentucky. 


Mr.  SMITH  of  Iowa.  They  are  not  in 
this  bill  and  when  in  the  regular  1998 
bill  the  outlajrs  come  out  of  the  drug 
and  crime  enforcement  fund  of  1993. 
That  is  the  problem  with  that. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  nuiy  consume  to  my 
friend,  the  gentleman  firom  Pennsylva- 
nia [Mr.  Shuster]. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  to 
congratulate  the  chairman  and  ranking 
member  for  the  job  they  have  done. 

Mr.  Speaker.  I  am  pleased  that  the  oor>- 
ferees  have  agreed  to  include  in  the  ooiv 
lerence  report  a  provision  that  restates  con- 
gres^onal  intentkm  regarding  the  use  of  high- 
way funds  for  biiboard  removal. 

In  the  Intsrmodil  Surface  Transportation  Ef- 
ficiency Act  of  1991.  Congress  permitted  the 
use  of  highway  funds  for  removal  of  non- 
conforming bttxMfds.  bi4  left  it  within  the 
States'  docrelion  as  to  whether  funds  wouM 
be  used  for  this  purpose.  Much  to  the  surprise 
of  the  Members  of  Congross  who  considsred 
this  issue,  the  Federal  Higfiway  Administration 
developed  preKminaiy  guidance  conlrary  to 
this  intention  that  wouM  have  required  States 
to  remove  all  nonconforming  signs  within  2 
yews.  Conferees  on  iSTEA  on  both  sides  of 
the  biboard  question  have  agreed  that  this 
reading  of  the  law  by  FHWA  is  oompletaiy 
conttary  to  congressional  ir«ention. 

As  a  result,  we  m  the  House  deveioped  lan- 
guage lor  inclusion  in  a  paclcage  of  techncal 
amendments  that  would  clarify,  onoe  and  for 
al.  congressional  inlanlkin  that  removal  of 
nonooniorming  bMMMids  is  purely  a  matter  of 
State  dtocrelkin.  In  ttie  bM  befors  us  today,  the 
Sen#e  included  Mid  the  House  conferees 
agreed  to  this  clarification,  as  wel  as  a  oouple 
of  other  techntoal  changes  that  are  needed  to 
maximize  the  job  creation  benefits  a«  ISTEA. 

By  penniHing  highway  funds  to  be  used  for 
sign  removal.  Congress  has  provided  States 
wHh  the  means  to  carry  out  sign  removal  if 
they  so  choose.  States  may  elect  to  remove 
al  or  some  of  ttteir  nonoonfonning  signs,  or 
they  may  decide  not  to  remove  signs  but  in- 
stead to  use  funds  for  constnwtion  and  reha- 
timaHan  projects. 

Unfortunately,  bureaucrats  at  the  Federal 
Highway  Administration  have  a  history  of  pur- 
suing theirwm  agenda  in  pressuring  States  to 
remove  nonconforming  signs.  Many  examples 
could  be  died,  but  let  me  give  you  just  one. 
FHWA  recently  issued  a  noboe  of  proposed 
rulem^dng  that  raptaoed  its  eariier  guidance 
requiring  bittXMrd  removal.  Although  the  guid- 
ance had  set  a  June  18  deadbie  tor  States  to 
submit  pten  for  bittioard  removal,  the  Nf>flM 
dearly  providas  that  the  deadbie  is  postponed 
until  60  days  after  a  mle  is  issued,  if  it  is  is- 
sued at  aN.  In  spite  of  this  dear  delay,  we  re- 
ceived reports  of  the  FHWA  pressuring  Slates 
to  still  meet  the  June  18  deadline.  Only  after 
congressional  intervention  did  FHWA  correct 
the  mistake. 

Based  on  this  past  practice.  I  am  concerned 
that  the  Federal  Highway  Administration  might 
attempt  to  Inlluence  States  In  their  decision- 
making on  this  issue.  I  would  simply  like  to 
state  in  the  strongest  tenns.  once  again,  that 
each  State  has  complete  dncretion  under  the 
law  as  to  whether  to  use  its  highway  funds  for 
biltxiard  removal,  and  that  the  Federal  High- 


way Administration  should  not  in  any  way 
inlerlers  with  the  dedsionmaldng  process  of 
the  States  on  biftoard  removal. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  grentleman  trom  Illinois 
[Mr.  Michel],  the  distinguished  Repub- 
lican leader. 

Mr.  MICHEL.  Mr.  Speaker,  common 
sense  has  prevailed,  and  we  have  a  sup- 
plemental which  addresses  the  real 
emergency  needs  for  which  it  was  in- 
tended without  all  the  add-ons  thrown 
on  by  the  other  body. 

I  guess  this  version  before  us  today 
is,  in  essence,  the  McDade  solution.  It 
is  strongly  supported  by  the  adminis- 
tration. 

The  agreement  basically  provides 
emergency  funding  for  Los  Angeles  and 
Chicago  contained  in  the  original  sup- 
plemental passed  by  the  House,  plus 
the  additional  $500  million  for  summer 
youth  jobs,  and  also  included  is  a 
sense-of-Congrees  language  urging 
adoption  of  enterprise  sone  legislaticm. 

I  should  say  at  this  juncture  that  in 
my  earlier  conversation  in  the  day 
with  the  distinguished  majority  leader, 
recognising  that  we  have  leas  than  SO 
votes  on  our  side  of  the  aisle  when  this 
measure  originally  passed  the  House  of 
Representatives,  and  wanting  to  have 
more,  obviously  with  this  kind  of 
agreement,  that  we  wanted  to  have  as- 
surance on  this  side  we  would  have  at 
leasti  an  om>ortunity  for  a  straight  up 
or  straight  down  vote  before  the  July  4 
recess  on  the  issue  of  enterprise  sones 
legislation.  The  majority  leader  said 
that  we  do  have  that  commitment  firom 

him. 

I  was  hoping  we  mis^t  be  able  to 
have  a  brief  dialog  here  on  the  floor  to 
confirm  that,  but  I  think  Members 
know  my  word  well  enoufl^  that  what  I 
have  just  said  was.  as  a  matter  of  tact, 
a  conversation  with  the  distinguished 
m&Jority  leader,  and  that  were  he  here, 
he  would  have  subscribed  to  that. 

Mr.  Speaker.  I  am  not  sure  if  the  gen- 
tleman from  Kentucky  is  on  his  feet  to 
ask  me  to  yield  for  any  corroboration 
of  that  or  not,  but  If  so.  I  would  be 

haiKty  to  do  that. 

Mr.  NATCHER.  Itfr.  Speaker,  will  the 
gentleman  yield?  ^  ,^  ^ 

iix.  MICHEL.  I  am  tu^wy  to  yield  to 
the  gentleman  firom  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker.  I  want- 
ed the  gentleman  to  yield  to  me  for 
this  purpose:  The  gentlenoan  who  is 
now  speaking  on  the  Republican  side, 
the  minority  leader,  and  one  of  the 
best  Members  in  the  House,  served  tor 
a  numlier  of  years  as  the  ranking  mi- 
nority member  on  our  subcommittee 
that  appropriates  the  money  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education.  I  say 
to  the  distinguished  gentleman  from  Il- 
linois, this  modified  agreement  is  a  re- 
sult of  what  takes  place  when  you  do  it 
right. 

a  1340 

Mr.  MICHEL.  Well.  I  thank  the  gen- 
tleman. 
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Mr.  NATCHER.  That  Is  exactly  rl»ht. 
under  the  leadership  of  the  ^ntleman 
from  Pennsylvania  [Mr.  McDadb]  and 
the  Members  on  the  other  side  and  on 
this  side.  I  say  to  the  gentleman  from 
niinois  [Mr.  Michkl],  we  did  it  right. 

Mr.  MICHEL.  Well.  Mr.  Speaker,  let 
me  add  to  that  by  simply  saying  that 
those  were  some  of  my  more  enjoyable 
days  in  this  body  when  I  guess  I  was 
not  carrying  the  burdens  of  the  leader- 
ship role  I  now  have,  but  rather  could 
do  my  thing  that  I  thought  I  did  best  in 
the  dally  work  that  consumed  so  much 
time  on  that  Appropriations  Commit- 
tee 

We  did  work  on  both  sides  of  the  aisle 
firom  the  top  of  the  committee  down  to 
the  bottom  and  across  that  table  with 
one  another  on  a  day-to-day  basis  to 
produce  a  bipartisan  product.  That 
then  gives  everybody  an  opportunity  to 
contribute  to  the  process  and  makes 
service  in  this  House  a  very  worthwhile 
venture  when  you  know  that  you  are 
really  producing  something  in  a  very 
positive  way. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  flrom  Iowa. 

Mr.  SBflTH  of  Iowa.  Mr.  Speaker,  the 
gentlenruui  talks  about  the  enterprise 
sones.  Enterprise  zones  cannot  work  if 
we  do  not  provide  a  weed  and  seed  pro- 
gram as  a  part  of  it. 

I  would  solicit  the  support  of  the  gen- 
tleman for  putting  weed  and  seed  into 
that  bill. 

Mr.  MICHEL.  I  shall  certainly  Uke 
the  gentleman's  reconunendation  there 
in  good  stead. 

Mr.  Speaker.  I  noticed  the  distin- 
guished majority  leader  is  on  the  floor. 
I  would  be  happy  to  yield  to  him  so 
that  we  might  extend  our  phone  con- 
versation here  in  public. 

Mr.  Speaker.  I  yield  to  the  gentleman 
firom  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  first  say  that  the  efforts  here 
on  the  supplemental,  and  I  will  speak  a 
little  later  in  the  debate  about  the  sup- 
plemental in  particular,  has  been  to 
try  in  a  timely  manner  to  get  some- 
thing done  that  is  Important  to  people. 

We  have  engaged  in  a  series  of  com- 
munications to  come  to  this  agreement 
that  we  are  talking  about  today. 

It  is  also  oiir  intention  to  have  on  the 
floor  the  week  after  next  week,  in 
other  words,  the  week  before  the 
Fourth  of  July,  legislation  on  urban 
enterprise  sones,  which  are  being  dis- 
cussed actively  now  within  the  Com- 
mittee on  Ways  and  Means  and  in  the 
other  body. 

It  would  be  my  hope  that  we  could 
reach  an  agreement  on  the  outline  and 
the  specincs  of  urban  enterprise  zones. 
That  is  my  goal  and  I  know  it  is  the 
goal  of  the  distinguished  minority 
leader. 


The  SPEAKER  pro  tempore  (Mr. 
Haybs  of  Illinois).  The  time  of  the  gen- 
tlenum  flrom  Illinois  (Mr.  Michbl]  has 
expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  In  turn,  Mr.  Speaker,  I 
yield  to  the  distinguished  nuijority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

If  we  are  not  able  to  come  to  an 
agreement,  and  I  obviously  hope  we  do 
and  we  can,  it  would  be  our  obvious  in- 
tention to  bring  this  bill  in  a  manner 
that  the  minority  could  offer  alter- 
natives. The  exact  way  that  would  be 
done  obviously  would  have  to  be  sub- 
ject to  coming  to  an  agreement  on 
scoring,  and  I  hope  that  we  can  do  that, 
but  we  will  make  every  effort,  and  I 
want  the  gentleman  to  know  that,  to 
see  that  we  have  a  f\ill,  a  fair,  and  a 
f^ee  debate  of  alternative  approaches, 
as  well  as  the  approach  we  can  work 
out. 

I  hope  that  we  can  work  out  a  com- 
mon approach  that  will  gain  a  consen- 
sus between  the  parties  on  enterprlM 
zones. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
agree  with  the  gentleman  that  the  ulti- 
mate solution  is  one  in  which  both 
sides  in  a  preliminary  sort  of  way  by 
committee  get  agreement  before  we 
come  to  the  floor.  In  the  absence  of 
that,  however,  we  want  to  be  abso- 
lutely sure,  and  it  gets  to  be  a  con- 
troversial subject,  no  question  about 
it.  people  have  different  approaches. 
The  gentleman  f^m  Iowa  Just  made  a 
suggestion  there  that  he  feels  strongly 
about. 

I  guess  the  ultimate  would  be  that  If 
we  had  tree  and  unfettered  debate  In 
which  amendments  would  be  offered 
firom  whatever  source,  we  ultimately 
come  to  a  consensus  and  then  we  either 
rise  or  Call  depending  upon  the  votes 
that  are  cast. 

What  we  want  and  what  I  was  asking 
the  gentleman,  and  I  think  he  has  pret- 
ty well  assiued  the  gentleman  from  U- 
linois.  is  that  we  will  have  that  oppor- 
tunity in  any  case  for  a  clear  expres- 
sion of  our  feelings  with  respect  to  how 
we  perceive  a  good  piece  of  legislation 
having  to  do  with  enterprise  sones 
ought  to  be  crafted. 

Is  that  correct? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
stating  what  has  been  our  Intention  all 
along,  which  is  to  come  to  an  agree- 
ment on  this,  and  if  we  cannot,  to 
structure  a  debate  that  is  seen  by  all 
the  Members  to  be  fair,  to  allow  alter- 
natives to  be  done  in  a  way  that  is  fair 
to  both  sides. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 

May  I  Just  make  the  point  that  Jobs 
represent  one  of  the  best  ways  of  keep- 


ing kids  off  the  streets  and  firom  get- 
ting into  trouble  during  the  summer.  I 
think  we  will  have  to  agree  with  that. 
The  Summer  Jobs  Program  will  help  to 
bridge  the  time  period  between  now 
and  when  the  EnteriHlse  Zone  Pro- 
gram, assuming  enactment,  can  pro- 
vide private  sector  Jobs. 

Obviously,  as  the  gentleman  firom 
Pennsylvania  pointed  out,  time  is  run- 
ning short  for  getting  the  summer 
youth  Job  money  to  the  cities  and  de- 
veloping the  Jobs. 

Let  me  say  Just  a  final  word  about 
the  entire  process  of  providing  such 
aid. 

We  know  that  our  cities  need  a  mix- 
ture of  individual  responsibility,  gov- 
ernment aid  and  iHivate  sector  Job 
building,  but  no  one  can  say  with  cer- 
tainty the  exact  proportion  that  each 
necessary  part  must  contribute  to  solv- 
ing the  varied  problems. 

I  mention  this  only  to  underscore  the 
fact  that  what  we  in  the  Congress  real- 
ly need  ftt>m  time  to  time  is  a  bit  of 
humility  and  some  patience  and  some 
discipline  as  we  try  to  solve  some  of 
our  urban  iiroblems. 

What  we  have  here  now,  finally,  as 
what  the  gentlennan  firom  Kentucky 
has  said,  is  a  good  compromise  pro- 
posal, advocated  by  the  President, 
which  will  direct  fUnds  to  several  of 
our  more  urgent  needs;  but  unless 
there  is  a  commitment  to  individual 
responsibility  in  our  communities,  and 
private  sector  help  as  well,  no  govern- 
ment aid  alone  is  going  to  solve  our 
problems. 

I  know  there  are  a  significant  num- 
ber of  Members  on  both  sides  of  the 
aisle  who  have  some  reservation  about 
the  original  Impact  about  what  this 
was  to  be  about.  There  ought  not  to  be 
a  reward  out  there  in  any  sense  or  a 
presumed  reward  for  simply  unrulyness 
and  tearing  down  our  cities  with  the 
prospect  that  somebody  is  going  to 
come  to  their  aid  later  on  and  rebuild 
the  damags  that  they  have  done.  That 
cannot  be  countenanced,  but  we  have 
to  face  up  firom  time  to  time  on  a  daily 
basis  here  what  we  are  up  against,  and 
I  think  the  manner  in  which  we  have 
arrived  at  this  compromise  is  one  In 
which  this  Member  can  give  his  whole- 
hearted support. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  ft-om  Califor- 
nia (Mr.  DnoNl. 

Mr.  DDCON.  Mr.  Speaker,  I  thank  my 
chairman  for  jrielding  this  time  to  me. 

I  rise  in  support  of  this  conference  re- 
port. 

I  guess  most  of  us  on  this  floor  feel 
that  the  report  is  either  too  much  or 
too  little.  This  bill  as  it  left  this  House 
];MX>vlded  for  one  thing.  I  do  not  know 
why  Members  on  this  floor  and  the 
press  cannot  get  it  right.  It  did  not 
provide  money  for  Los  Angeles  nor  Chi- 
cago. It  provided  a  replenishment  of 
money  that  was  being  used  in  Los  An- 
geles and  Chicago. 


The  gentleman  tcom  Pennsylvania 
[Mr.  McDAOB]  has  said  it.  the  gen- 
tleman firom  Iowa  [Mr.  Smth]  has  said 
it,  but  still  the  perception  as  it  left 
here  was  that  it  provided  money  for 
Los  Angeles  and  Chicago. 

Was  it  too  much  to  ask  this  Congress 
to  replenish  the  loans  that  were  used  in 
those  communities,  not  to  reward  riot- 
ers or  an  unforeseen  accident  in  Chi- 
cago, but  to  provide  small  business 
loans  and  FEMA  grants  to  those  people 
who  were  innocent  in  the  whole  affair? 

I  doubt  if  there  is  one  person  in  Los 
Angeles  who  Is  going  to  anfly  for  a 
small  business  loan  who  was  arrested 
in  the  riots.  I  doubt  If  small  business 
people,  the  merchants,  were  out  riot- 
ing, but  rather  protecting  their  prop- 
erty, yet  in  our  conference  we  spent  a 
lot  of  time  dealing  with  someone  who 
may  have  been  arrested  and  prohibit- 
ing them  tcom  getting  a  loan  for  some- 
thing they  had  no  intention  to  do. 

The  confwenoe  report  now  x»rovldes 
for  SSOO  million  additional  for  the  Job 
Partnership  Act.  not  for  Chicago,  but 
this  entire  Nation.  It  provides  for  addi- 
tional moneys  for  Jobs  for  this  entire 
Nation  and  each  State. 

The  SPEAKER  mo  tempore.  The 
time  of  the  gentlenum  firom  California 
[Mr.  DDCON]  has  expired. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
firom  California. 

Mr.  DIXON.  And  each  State  will 
share  In  this  additional  S600  million. 

a  1350 

If  you  do  not  need  Jobs  and  training 
in  your  communities,  then  you  do  not 
have  to  use  it.  But  a  lot  of  thoseStates 
and  those  cities  who  have  high  unem- 
ployment, who  have  been  Impacted  by 
a  riot,  whoee  people  have  been  placed 
out  of  work,  allow  them  an  oppor- 
tunity to  work  this  sunomer. 

Mr.  Speaker,  there  is  no  one  in  this 
House  that  is  hapmr  with  this.  There  is 
no  one  here  who  sees  clearly  what  an 
urban  enterprise  zone  is.  I  hope  that 
the  leaders  on  both  sides  can  work  con- 
structively for  an  urban  enterprise 
zone.  That  is  like  saying  "mother- 
hood." 

My  distinguished  firiend.  the  gen- 
tleman ttom  California,  a  member  of 
the  Committee  on  Rules,  suggests  that 
Peter  Ueberroth  has  a  bunch  of  Jobs  in 
his  pocket  and  all  he  needs  is  48  hours. 
He  does  not  even  have  that  kind  of  tal- 
ent. He  has  not  even  announced  his 
committee.  So  let  us  get  down  to  busi- 
ness. This  is  the  first  step  in  a  long 
process  to  bring  some  order  to  our 
urban  community. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  4 
minutes  to  my  distinguished  fi-iend. 
the     gentleman     from     Indiana     [Mr. 
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Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  regret  I  must  rise  in 
opposition    to   this   confei-ence   agree- 


ment. First.  5  weeks  ago  today  this  bill 
passed  the  House.  I  disagreed  back 
then,  not  that  we  did  not  want  to  help 
the  people  in  need.  At  that  time  I  of- 
fered a  motion  to  recommit.  I  think  I 
got  two  votes  for  it  here  on  the  House 
floor,  a  motion  to  take  away  the  grant 
money. 

Do  not  give  money,  but  provide  the 
loans  that  my  friend  firom  Los  Angeles 
Just  mentioned  here.  Provide  the  loans 
that  would  be  repaid.  But  the  S300  mil- 
lion out-and-out  grant,  I  positively  do 
not  understand  how  anybody  can  jus- 
tify giviDg  this  kind  of  money  away 
when  we  do  not  have  it. 

We  had  a  big  row  here  yesterday 
about  the  half-billion  dollars  for  in- 
vestment in  our  future.  Now.  when  we 
went  to  conference  with  that  other 
body,  right  away  they  added  all  the 
money  that  Mr.  McDadb  has  talked 
about.  I  asked  the  question  of  several 
of  our  colleagues  firom  the  Senate  on 
both  sides  of  the  aisle.  "How  are  we 
going  to  pay  for  this?"  "Don't  worry 
about  it,  it  is  outside  of  the  budget." 
"Don't  worry  about  it.  it  is  outside  of 
the  budget." 

Last  night  they  asked  why  we  are  in 
the  condition  we  are  in.  and  that  is  the 
reason  we  are  in  it.  We  do  not  worry 
about  it  if  we  can  get  it  and  do  not 
have  to  be  accountable  for  it. 

Now,  this  has  been  added  here  in  the 
agreement,  and  I  would  like  to  know 
how  the  agreement  was  made.  I  was  a 
conferee.  I  understand  now  there  is  a 
conference  agreenoent.  I  was  not  part  of 
that  agreement.  Who  made  the  agree- 
ment to  bring  this  blU  today?  The  con- 
ferees, as  fiar  as  I  know,  at  least  this 
conferee  was  not  invited  back  to  the 
conference.  True.  I  walked  out  on  it  be- 
cause I  do  not  want  to  see  the  tax- 
payers' money  of  this  country  wasted. 

It  provides  for  half  a  billion  dollars 
to  be  available  for  obligation  for  the 
period  July  1,  1991,  through  June  30, 
1992.  I  have  been  advised  this  means 
that  the  money  will  have  to  be  obli- 
gated in  about  12  days.  Now,  Mr.  Dixon 
Just  said  Mr.  Ueberroth  In  the  center  of 
Los  Angeles  says  he  does  not  have  Jobs 
in  his  pocket.  How  are  you  going  to  ad- 
minister half  a  billion  dollars?  How  are 
you  going  to  get  it  properly  spent  in  10 
or  12  days? 

No  one  is  opposed  to  sunnmer  employ- 
ment, of  course  not.  But  It  is  a  little 
bit  late  here  to  come  In  the  last  part  of 
June  talking  about  summer  employ- 
ment for  kids  that  are  going  back  to 
college  about  the  middle  of  August. 
How  can  we  really  siwnd  the  taxpayers' 
money  wisely  at  this  late  date?  Cer- 
tainly, I  do  not  oppose  it,  but  I  would 
like  to  ask  a  few  questions. 

I  am  sorry  we  do  not  have  enough 
time  to  adequately  talk  about  this  $1 
billion-plus  supplemental  appropria- 
tion. But  who  is  going  to  administer 
this  program,  what  kind  of  people  are 
going  to  qualify?  What  is  a  simimer 
youth  program?  Who  is  goinif  to  qual- 


ify for  these  jobs?  What  kind  of  Jobs 
are  we  going  to  have  for  them  here  in 
the  remaining  month  and  about  10  or  12 
days?  Who  is  going  to  get  the  Jobs:  Is  It 
going  to  be  college  students,  is  it  going 
to  be  hard-core  unemployed  youth  in 
the  inner  cities?  What  kind  of  jobs  are 
we  going  to  have? 

My  friends.  I  hate  to  oppose  some- 
thing here.  I  do  not  oppose  the  loans  to 
the  inn«'  cities  or  to  the  city  of  Los 
Angeles  or  Chicago  to  replenish  the 
funds  that  will  be  used  as  the  chairman 
has  talked  about  here.  But  at  this  late 
date,  at  this  tlnM  of  the  sununer  when 
just  last  night  we  dscided  not  to  spend 
$483  million  on  an  investment  in  our 
future,  how  can  we  now  come  along 
with  $1  billion-plus,  it  could  run  S1.5 
billion,  for  something  that  no  one  can 
answer  the  question:  Who  is  going  to 
get  the  Jobs?  How  is  it  going  to  be  ad- 
ministered? ?nio  is  going  to  administer 
the  program,  even?  We  have  wasted 
enough  money.  Let  us  not  do  it  again. 
Mr.  Speaker.  I  urge  a  "no"  vote  on 
this  conference  report,  send  it  back. 
Let  us  get  a  decent  bill.  It  is  all  right 
to  help  those  people  who  need  to  be 
helped,  but  at  least  we  can  help  the 
taxpayers  by  reconsidering  this  bill 
and  turning  it  down  today,  the  con- 
ference report. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  firom  CaU- 
fomia  [Mrs.  Boxbb]. 

Mrs.  BOXER.  Mr.  Speaker.  I  rise  in 
support  of  the  bill. 

Mr.  Speaker,  unfortunately,  some  of 
the  most  Important  items  added  by  the 
Senate  were  killed  in  order  to  make 
the  bUl  palatable  to  President  Bush, 
who  really  displayed  a  fighting  spirit 
as  he  tealt  with  this  bill. 

Efe  fought  passionately  against  add- 
ing fUnds  for  Head  Start.  He  went  to 
the  mat  to  take  a  Justice  Department 
Weed  and  Seed  Program  out  of  the  bill. 
First,  he  recommended  a  weed  and 
seed  bill,  and  then  he  did  not  even  want 
to  see  it  in  the  bill.  Tt»  only  thing  left 
in  this  bill,  in  addition  to  reidenish- 
ment  that  Mr.  Dixon  talked  about, 
really  is  the  sununer  jobs  money, 
which  I  am  very  pleased  to  see. 

But  the  President  should  have  sup- 
ported measures  to  combat  the  hope- 
lessness in  our  cities,  which  is  clearly 
due  to  a  eo-percent  cut  in  urban  aid 
since  Ronald  Reagan  became  President 
in  1981.  Since  that  time.  Federal  aid  for 
States  and  cities  was  cut  by  S78  billion, 
while  the  Pentagon  budget  Increased 
by  $579  billion. 

You  know,  the  Los  Angeles  crisis 
brought  us  together  for  a  brief  mo- 
ment, a  moment  to  put  the  poUtlcs  of 
hate  and  fear  behind  us.  a  moment  to 
get  to  the  root  causes  of  urban  prob- 
lems. 

But  what  comes  about  today  is  basi- 
cally more  of  the  status  quo;  but  it  is 
all  we  can  get  done  right  now.  I  am 
glad  to  vote  for  picking  up  the  shat- 
tered glass,  but  what  about  the  shat- 
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tend  dreama?  We  had  a  moment.  It 
will  take  new  leadership  or  a  veto- 
proof  Democratic  Comrreae.  because 
what  we  gret  today  Is  blaming  Ljmdon 
Balnes  Johnson  for  the  troubles  in  the 
cities,  blaming  Murphy  Brown  for  the 
troubles  in  the  cities,  blaming  each 
other  for  the  troubles  in  the  cities,  and 
that  Just  will  not  cut  it. 

Let  me  be  clear:  I  will  not  vote  to 
help  Mr.  Yeltsin  in  Russia,  although  I 
would  like  to  do  that,  until  I  can  help 
the  people  of  our  United  States  of 
America. 

Mr.  McDADB.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  trom  Wiscon- 
sin [Mr.  Sknsrnbrbnnbr]. 

Mr.  SBNSENBRENNER.  Mr.  Speak- 
er, last  month  when  this  bill  came  be- 
fore the  House,  I  strongly  opposed  its 
passage  because  of  the  money  that 
would  be  sent  to  Chicago  for  fixing  up 
the  tunnel  leak  that  was  caused  by  the 
negligence  of  the  city  of  Chicago  and 
Its  employees.  That  money  Is  still  in 
there  and  the  authority  is  still  In  there 
for  the  Federal  Emergency  Manage- 
ment Agency  to  pay  Chicago  up  to  $50 
million  for  its  share  of  fixing  up  the 
tunnel  leak. 

The  gentleman  firom  California  [Mr. 
Ddcon]  said  that  we  should  be  sending 
money  to  people  who  are  innocent  in 
the  whole  aCfair.  and  he  is  right  on 
that.  But  insofar  as  Chicago  is  con- 
cerned, we  are  going  to  be  sending 
money  to  the  city  of  Chicago  for  fixing 
up  a  tunnel  that  the  leak  was  caused 
because  their  employees  and  agents  did 
not  recognise  what  was  happening 
down  there  in  time  to  stop  It.  For  that 
reason,  I  reluctantly  oppose  this 
money.  I  think  it  is  a  shame  we  are 
using  many  good  programs  to  drag 
along  this  very  bad  one. 

Mr.  NATCHEZ.  Mr.  Speaker,  before 
yielding  to  the  next  gentleman,  I  would 
like  for  the  Members  of  the  House  to 
know  that  this  gentleman  from  Chi- 
cago. IL.  has  been  here  a  long  time.  He 
Is  chairman  of  the  Subcommittee  on 
Interior  of  the  Committee  on  Appro- 
priations. Realizing  that  we  have  50 
States  in  this  Union— when  I  got  here, 
we  had  48.  and  when  this  gentleman  ar- 
rived, we  bad  48— the  gentleman  from 
Illinois  [Mr.  Yates]  has  helped  people 
throughout  the  50  States  in  this  Union 
every  day  that  he  has  been  here. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  firom  Illinois  [Mr.  Yates]. 
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Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kentucky  [Mr.  Natch- 
BR]  for  his  warm  introduction.  I  cer- 
tainly look  forward  to  the  opportunity 
of  having  the  gentleman  introduce  me 
around  election  time.  I  would  love  to 
have  him  at  my  campaign  meetings. 

But,  Mr.  Speaker,  I  have  just  listened 
to  the  gentleman  trom  Wisconsin  [Mr. 
SBNSENBRENNER].  Here  we  go  ae^Etin. 
The  gentleman  firom  Wisconsin  contin- 
ues relentlessly   his  feud  against  the 


city  of  Chicago.  On  two  earlier  occa- 
sions he  attacked  the  funds  in  this  bill 
which  will  help  the  city  of  Chicago  re- 
pair the  devastation  caused  by  the 
floods  trom  the  Chicago  River.  The 
House  properly  rejected  his  arguments. 

Mr.  Speaker,  the  flood  waters  have 
receded,  but  the  damage  remains.  What 
happened  In  Chicago  was.  a  disaster, 
and  it  is  perfectly  proper  for  the  Fed- 
eral Government,  Just  as  the  Federal 
Government  has  intervened  to  help  vic- 
tims of  hurricanes,  to  help  victims  of 
floods  In  other  parts  of  the  country,  to 
help  victims  of  cyclones,  and  winds, 
and  other  disasters,  to  help  the  people 
of  Chicago  get  back  on  their  feet  and 
repair  the  damage  caused  by  the  flood 
waters. 

I  do  not  think  there  is  anything  more 
to  say  about  It.  The  House  has  rejected 
the  gentleman's  arguments  properly, 
and  I  look  forward  to  the  House  again 
rejecting  the  gentleman's  argument 
and  approving  this  bill. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  trom  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  trom  Kentucky 
[Mr.  Natchkr}— my  colleague,  firlend, 
and  dean  of  our  delegation— for  yield- 
ing this  time  to  me. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  the  gentleman's  measure, 
and  I  am  pleased  that  it  does  contain 
$500  million  for  summer  Jobs  programs 
for  youth. 

Just  this  past  Saturday  I  spent  sev- 
eral hours  going  through  many  of  the 
neighborhoods  of  the  inner  city  of  my 
hometown  of  Louisville.  To  a  person, 
the  ministers,  the  social  workers,  the 
business  people,  the  passers-by  said 
that  we  need— and  we  need  des- 
perately—suntuner  Jobs  for  our  Inner 
city  youth.  And.  while  this  bill  does 
target  primarily  the  communities  of 
Los  Angeles  and  Chicago.  I  am  proud  to 
support  the  bill,  and  I  am  looking  for- 
ward to  working  with  my  colleague, 
the  gentlenruui  firom  Kentucky  [Mr. 
Natchbr],  with  whom  I  will  soon  share 
Jefferson  County,  in  fashioning  a 
broader  based  and  a  comprehensive  bill 
for  urban  America. 

So,  Mr.  Speaker,  today's  step  is  one 
step  in  the  overall  direction  of  helping 
America's  cities  and  helping  cities  like 
Louisville.  In  helping  them  we  help 
America. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fooubtta]. 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
today  in  support  of  this  modifled  con- 
ference report.  I  support  this  legisla- 
tion because  it  is  the  only  thing  the 
President  would  agree  to,  and  the 
money  needs  to  get  out  to  the  cities  of 
America.  My  colleague,  the  gentleman 
from  Indiana  [Mr.  Myers]  said  that  it 
might  be  too  late  now  at  this  point  to 
get  this  money  out  to  the  people  of  the 
cities,  to  the  youth  of  the  cities.  I  sub- 


mit that  the  reason  It  Is  coming  so  late 
is  because  we  have  been  waiting  for  the 
White  House  and  the  President  to  give 
us  an  agreement  as  to  what  they  would 
not  veto.  That  is  why  we  are  now  in  the 
middle  of  June,  rather  than  at  the  end 
of  May.  in  getting  this  legislation  to 
the  floor.  The  President  held  the  veto 
over  our  heads  like  a  guillotine.  Either 
go  along — or  we  lose  our  heads. 

We  cannot— we  must  not— bow  to  this 
type  of  pressure  when  we  adopt  a  long- 
term  urban  package.  We  need  to  de- 
liver a  strong,  comprehensive  set  of 
I>rograms  to  revive  urban  America. 

Mr.  Speaker,  what  happened  in  Los 
Angeles  last  month  was  truly  a  trag- 
edy—a tragedy  as  real  and  dramatic  as 
any  hurricane,  tornado,  drought,  or 
flood. 

But  It  was  a  disaster  that  is  not  lim- 
ited to  L.A.  It  didn't  start  in  Los  Ange- 
les and  it  doesn't  end  In  Los  Angeles. 
There  have  been  echoes  here  in  Wash- 
ington, in  Chicago,  my  home  city  of 
Philadelphia,  and  throughout  urban 
America. 

Mr.  Speaker.  I  founded  and  chaired 
the  oongressional  urban  caucus.  I  did  it 
because  our  cities  and  the  people  who 
live  in  them  are  hurting.  They  suffer 
firom  a  12-year  conspiracy  of  neglect. 

Every  time  a  teenager  is  killed  In 
drug  war  crossfire— It  Is  a  national 
tragedy. 

Every  time  a  baby  Is  born  to  a  drug- 
addicted  mothei^-it  is  a  national  trag- 
edy. Every  time  a  patient  dies  in  a  city 
hospital  emergency  waiting  roomh— it  is 
a  national  tragedy.  These  are  fun- 
damental failures  of  our  Nation  and  its 
values. 

Let's  put  an  end  to  the  suffering. 

This  emergency  legislation  is  the 
right  thing  to  do  today.  But  the  clock 
Is  ticking. 

Across  the  country,  schools  are  let- 
ting out  as  we  speak.  Too  many  young 
people  In  our  cities  will  be  on  the 
streets  with  nothing  to  do. 

I  am  pleased  that  this  bill  includes 
additional  funding  for  youth  summer 
Jobs. 

I  advocated  this  $500  million  Increase 
to  nearly  double  the  program.  This  will 
put  a  total  of  1  million  yoimg  adults  to 
work  in  cities  across  the  country— this 
summer. 

But  our  vote  today  cannot  signal  the 
end  of  our  efforts  to  rescue  Philadel- 
phia. New  York,  Miami,  and  Chicago. 

It  has  been  43  days  since  the  L.A. 
riots.  Now,  we  must  flnish  work  on  our 
comprehensive  long-term  urban  plan. 
We  must  pass  it. 

And  the  President  must  sign  it.  The 
cities  of  America  cannot  afford  to  en- 
dure another  election  year  ping-pong 
game  along  Pennsylvania  Avenue. 

They  need  help  and  they  need  it  now. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day we  witnessed  an  historic  moment 


as  the  President  of  Russia  addressed  a 
Joint  session  of  Congress.  Mr.  Yeltsin's 
eloquent  request  moved  us  all.  and  his 
portrayal  of  Russia'^  dire  need  for  eco- 
nomic assistance  was  poignant  and  per- 
suasive. 

No  less  painful  and  poignant,  how- 
ever. Is  the  plight  of  our  Nations  cities. 
The  riots  in  Los  Angeles  and  other 
cities  brought  national  attention  to 
the  terrible  suffering,  injustice,  and  ne- 
glect of  our  cities. 

Let  me  tell  you  how  people  are  suf- 
fering in  New  Haven— one  of  the  10 
poorest  cities  in  the  Nation.  Last  week, 
a  school  bus  was  hit  by  a  baniage  of 
bullets  as  it  passed  through  the  path  of 
a  shootout,  an  all-too-common  occur- 
rence in  oiu-  city.  A  6-year-old  boy  In 
the  bus  named  Cesar  Sandoval  was  hit 
in  the  head  and  nearly  killed.  Then, 
when  his  Camlly  went  to  the  hospital  to 
be  with  him.  their  house  was  robbed. 

This  atmosidiere  of  cynicism  and  vio- 
lence is  the  result  of  years  of  neglect  of 
our  cities.  Our  former  centers  of  Indus- 
try and  culture  are  now  war  sonea 
where  drugs,  guns.  AIDS,  and  poverty 
have  taken  over.  People  fiear  for  their 
lives.  There  is  little  hope  for  the  fu- 
ture, no  Jobs,  little  economic  oppor- 
tunity, little  chance  for  decent  edu- 
cation, health  care,  or  affordable  houa- 
Ing. 

Mr.  Speaker.  I  am  aupportlng  the  leg- 
ialatlon  before  us  today,  and  I  urge  my 
colleagues  to  Join  me.  The  critical 
summer  jobs  funding.  In  addition  to 
the  emergency  aid  to  Los  Angeles  and 
Chicago,  are  vital,  and  this  aid  will 
send  a  message  that  we  are  conmiltted 
to  change  here  at  home.  But  we  must 
commit  ourselves  today  to  developing 
a  long-term  comprehensive  policy  that 
attacks  the  problems  that  afflict  urban 
areas.  We  must  support  i»Y>gTams  like 
Head  Start  and  others  that  we  know 
work.  We  must  create  greater  incen- 
tives for  investment  and  economic  re- 
vltalization.  We  must  develop  better 
strategies  for  fighting  drugs  and  get- 
ting the  guns  off  our  streets. 

We  are  suffering  firom  a  lawsk  of  lead- 
ership, a  lack  of  vision,  and  a  lack  of 
compassion  In  the  White  House.  We 
cannot  return  to  business  as  usual. 

Mr.  MCDADE.  Mr.  Speaker,  I  yield 
4Vi  minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Weber]. 

Mr.  WEIBER.  Mr.  Speaker,  I  rise  in 
support  of  the  supplemental  as  one  who 
opposed  it  when  if  first  came  through 
this  House,  and  I  want  to  say  at  the  be- 
ginning, at  the  outset,  that  the  likeli- 
hood of  our  passing  a  supplemental 
that  the  President  can  sign  is.  in  no 
small  measure,  due  to  the  efforts  of  the 
ranking  Republican  on  the  committee, 
the  gentleman  from  Pennsylvania  [Mr. 
McDade].  When  I  first  came  to  Con- 
gress, I  was  privileged  to  serve  on  the 
Committee  on  Small  Business.  I  have 
always  felt  that  the  gentleman  firom 

Pennsylvania  [Mr.  McDade]  is  one  of 

the  senuine  masters  of  this  institution. 


and  he  worked  his  magic  again  today 
by  sending  us  a  bill  that  we  can  pass 
and  the  President  can  sign. 

Having  said  that  though,  as  a  partici- 
pant in  the  Urban  Initiative  Task 
Force  I  have  to  say,  although  I  aupport 
the  bill  and  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  for  It.  I  am 
deeply  concerned  about  what  we  are 
not  going  to  do  today.  7  weeks  after 
the  L.A.  riots.  Let  us  remember  what 
the  President  asked  us  for  in  his  urban 
initiative:  a  law  and  order  initiative  we 
call  weed  and  seed.  HOPE  in  the  hous- 
ing area,  enterprise  zones.  America 
aoOO,  educational  choice  initiatives, 
welfare  reform,  youth  apprentlceahip 
and  Job  training  20OO.  a  six-point  pro- 
gram, all  of  them  long  term  in  nature.. 
What  are  we  doing  today  on  thoae  aix 
initiatives? 

Mr.  Speaker,  with  the  exception  of  a 
little  money  for  the  so-called  Weed  and 
Seed  Program  we  are  doing  absolutely 
nothing.  The  President  called  on  us  to 
deal  with  theae  Inltiativea  in  an  emer- 
gency faahion.  Tbla  emergency  la  going 
to  drag  on  all  the  way  through  the 
summer  with  no  resolution  whatsoever. 
Mr.  FOOLIBTTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentleman 
firom  Pennsylvania. 

Mr.  FOOLIBTTA.  Mr.  Speaker,  we 
did  have  a  program.  The  original  con- 
ference report,  which  we  sent  to  the 
White  House  for  their  approval.  In- 
cluded money  for  Weed  and  Seed.  It  in- 
cluded money  for  Head  Start  and  many 
other  programa. 
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Idr.  WEBER.  Mr.  Speaker,  reclaiming 
my  time.  It  Included  some  Weed  and 
Seed  money,  as  this  bill  does,  but  it  in- 
cluded no  money  for  enterprise  zones, 
for  HOPE,  for  America  2000  education. 
I  understand  it  included  some  other 
initiatives  the  Democrats  want,  and  I 
am  not  critical  of  them.  I  am  pointing 
out  in  terms  of  what  the  Firesident 
asked  for,  he  Is  not  getting  ansrthing. 
We  are  paesing  a  bill  today  which  I  am 
proud  to  support,  but  this  is  not  the 
proposal  that  the  President  put  before 
the  country.  This  is  not  the  proposal 
the  President  challenged  us  to  act  on. 
My  point  is  the  urban  initiative  task 
force  has  met  on  this  subject.  We  start- 
ed out  talking  about  how  many  of  the 
President's  initiatives  could  we  pass 
perhaps  by  the  Fourth  of  July.  We  hope 
we  can  do  maybe  a  majority  of  them. 
Welfare  reform  is  too  conscientious; 
educational  choice  is  too  controversial; 
the  other  things  are  too  difficult. 
There  is  controversy  over  the  housing 
initiative. 

The  one  thing  we  said  we  would  try 
to  do  was  enterprise  zones,  and  that  is 
not  in  this  bill  either.  What  we  have  in- 
stead is  a  promise  for  the  majority 
leader  that  we  will  take  it  up  before 
the  Fourth  of  July.  Not  an  agreement 
on  the  substance  of  the  proposal  or  the 


procedure,  b]at  Just  the  general  agree- 
ment that  we  are  going  to  take  it  up 
and  debate  It.  which  means  the  propos- 
ala  of  the  Prealdent  are  probably  going 
to  be  delayed  in  their  entirety  until 
the  end  of  the  aummer. 

Ma.  WATERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
woman firom  California. 

Ma.  WATERS.  Mr.  Speaker.  I  think  It 
is  important  for  ua  to  aet  forth  what 
haa  happened  In  a  way  that  people  can 
understand  and  appreciate  what  haa 
been  going  on. 

There  ia  a  conaenaua  that  the  supple- 
mental appropriation  would  be  flrat, 
and  then  the  package  would  atart  all 
over  again  with  two  or  three  other 
itema.  Bnterprlae  sonea  were  never  con- 
templated in  thia  aupfdemental  anro- 
priatlon.  Aa  Membera  will  recall,  the 
surademental  Mnropriatlon  that  we 
passed  firom  the  floor  was  basically 
SBA  and  FBBifA.  When  it  went  to  the 
Senate  side,  the  Senate  aide  added 
Head  Start  and  compenaatory  edu- 
cation and  Weed  and  Seed.  It  came 
back  to  the  conference  committee  and 
we  accepted  that.  We  never  had  enter- 
priae  zonea  under  oonalderatlon. 

Mr.  WEBER.  Mr.  Speaker,  reclaiming 
my  time.  I  only  have  time  to  correct 
one  point  the  gentlewoman  from  Cali- 
fornia [Ma.  Watbss]  haa  made.  There 
waa  not  a  conaenaua  that  the  aapide- 
mental  would  come  flrat.  The  Repab- 
llcana  wanted  a  conaenaua  about  mov- 
ing the  aundemental  and  enterpriae 
zones  down  the  aame  track,  and  the 
Democrata  refused  to  agree  to  that. 

Aa  a  confidence  building  measure, 
which  the  majority  leader  has  been 
calling  for  in  good  fiaith,  we  are  today 
going  to  pass  a  sui>plemental  appro- 
priations bill.  But  the  Repablicans 
hoped  we  would  have  a  two-track  strat- 
egy nravlng  at  the  same  time  which 
would  give  us  both  the  supplemental 
and  enterprise  zones.  Unfortunately, 
there  Is  no  short  track  for  enterpriae 
zones. 

Mr.  NATCHBR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  firom  New 
York  [Mr.  Scheubr]. 

Mr.  SCHEUBR.  Mr.  Speaker.  I  sup- 
port this  bill,  but  it  is  only  a  very  inad- 
equate first  step.  We  cannot  rely  on 
summer  Jobs  cleaning  streets  and 
maintaining  schools.  We  are  never 
going  to  compete  in  this  world  with 
people  from  the  developing  world  on 
the  basis  of  low  paying,  low-skilled 
jobs. 

People  in  the  developing  world  will 
always  work  harder,  work  longer,  and 
work  cheaper  than  our  people  who  do 
not  have  the  requisite  skills.  We  have 
to  have  a  massive  program  in  this 
country,  sending  every  kid  who  des- 
perately needs  it  to  a  Head  Start  Pro- 
gram, radically  rejuvenating  and  up- 
grading our  vocational  education  pro- 
grams, so  that  these  young  people  have 
the  skills  to  man  a  sophisticated,  de- 
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mandlng  work  force.  There  has  to  be  a 
better  relationship  between  business 
and  schools  so  that  young  people  can 
go  from  the  world  of  education  to  the 
world  of  work,  know  what  the  demands 
and  the  requirements  are  gohig  to  be. 
and  be  capable  of  filling  them. 

We  have  got  to  get  away  trom  the 
syndrome  of  McDonald's  and  Burger 
King  employing  young  people  with  pic- 
tures of  a  hamburger  or  a  malted  milk 
on  the  cash  register.  If  our  people  can- 
not read  and  write  and  count.  If  they 
have  to  rely  on  pictures  of  hamburgers 
on  the  keys  to  the  cash  register,  our 
country  is  going  to  be  faced  with 
many,  many  more  Los  Angeleses,  to- 
morrow and  in  years  to  come. 

Mr.  NATCHER.  Mr.  Speaker,  before 
yielding  2  minutes  to  my  chairman,  the 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Mis- 
sis8im>i  (Mr.  WmTTBN].  I  would  like  for 
the  Speaker  and  Members  of  the  House 
to  know,  as  Members  do  at  this  time, 
that  no  Member  has  ever  served  in  this 
body  and  established  a  better  record 
than  my  chairman.  Jaiiu  WmTncN  of 
Mississippi.  He  has  SO  years  and  5 
months  service  as  of  January  6. 1992. 

Mr.  Speaker,  every  Member  in  this 
House  on  both  sides  of  the  aisle  at  one 
time  or  another  has  been  benefited  and 
assisted  by  my  chairman,  Mr.  Whittbn 
of  Mississippi.  I  am  substituting  for  the 
gentleman.  Mr.  Speaker,  and  it  is  a 
pleasure  to  do  it. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  rise  in 
support  of  this  sgreement  on  H.R.  5132. 
the  dire  emergency  supplemental.  On 
June  3.  1992.  you  appointed  me  and  my 
other  committee  colleagues  to  the 
committee  of  conference.  I  was  chair- 
man of  the  conference.  We  worked  hard 
to  reach  an  agreement  that  would 
produce  a  bill  acceptable  to  the  House, 
the  Senate,  and  the  administration. 

It  has  long  been  accepted  that  our 
Federal  Oovemment  responds  to  the 
people  of  the  Nation  to  meet  dire  emer- 
gencies which  arise  because  of  disasters 
which  endanger  the  economy,  and  if 
not  corrected,  will  result  in  economic 
disaster  to  the  Nation. 

This  agreement  provides  f\inds  for 
PBMA  for  grants  to  those  affected  by 
disasters  in  all  parts  of  the  country.  It 
provides  Small  Business  Administra- 
tion disaster  assistance  to  those  busi- 
nesses affected  by  disasters  in  all  parts 
of  the  country.  We  also  provide  SSOO 
million  for  summer  youth  jobs  all 
across  the  country— to  every  State  and 
every  area  within  each  State— rural 
areas  and  urban  areas. 

Mr.  Speaker,  the  conference  agree- 
ment includes  language  which  calls  for 
the  administration  to  release  the  S756 
million  already  appropriated  as  an 
emergency  requirement  for  agricul- 
tural disasters  during  the  1990-92  crop 
years.  The  administration  should  exer- 
cise this  authority  to  make  emergency 
designations  for  rural  agricultural  dis- 
asters as  is  being  don«  for  Chicago  and 
Los  Angeles. 


Mr.  Speaker,  on  May  6.  1992.  I  intro- 
duced H.R.  S089  which  served  as  the 
basic  text  for  H.R.  6132  which  was 
marked  up  In  tall  committee  on  May 
12.  1992.  and  passed  the  House  on  May 
14.  We  responded  quickly  to  meet  the 
needs  of  the  Nation. 

It  is  important  to  remember  that  the 
disaster  assistance  (iinds  provided  in 
this  agreement  replenish  accounts 
which  would  run  out  before  the  end  of 
this  fiscal  year.  These  funds  will  be 
available  for  assistance  to  all  those  af- 
fected by  disasters  all  across  the  coun- 
try— such  as  the  tornadoes  that  re- 
cently occurred  in  Minnesota.  Wiscon- 
sin, and  niinols. 

Mr.  Speaker,  this  is  a  good  agree- 
ment, and  I  urge  it  be  adopted. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  yield  IVi  minutes  to  my  dis- 
tinguished friend,  the  gentleman  from 
Pennsylvania  [Mr.  Couohljn]. 

Mr.  COUOHLIN.  Mr.  Speaker.  I  want 
to  urge  support  of  the  conference  re- 
port and  to  congratulate  the  leadership 
on  both  sides  of  the  aisle  for  coming  to 
this  point.  It  is  a  point  we  could  have 
been  at  maybe  7  weeks  ago.  Certainly, 
nuiny  weeks  ago  we  could  have  been  at 
this  point.  When  the  President  declared 
that  emergency  funds  were  necessary 
as  a  result  of  what  happened  In  Los  An- 
geles and  Chicago,  those  fUnds  would 
be  outside  the  budget  caps.  But  the  en- 
tire process  of  this  legislation  through 
the  House  and  through  the  Senate  and 
through  the  House-Senate  conference 
was  how  much  could  we  load  into  the 
legislation  and  still  be  outside  of  the 
budget  caps. 

Now.  today,  we  are  finally  back 
where  we  should  have  been,  where  the 
only  thing  outside  of  the  budget  caps 
are  the  things  requested  by  the  Presi- 
dent, the  things  that  were  actually 
emergency  (tmds. 

Mr.  Speaker.  I  urge  the  House  to  ac- 
cept this  comi»t>mise  because  these  are 
emergency  fUnds  that  were  requested 
by  the  President  that  are  outside  the 
budget  caps.  Other  funding,  as  it 
should  be,  will  remain  inside  the  budg- 
et caps. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gen- 
tleman firom  New  York  [Mr.  Flakb]. 

Mr.  FLAKE.  Mr.  Speaker.  I  conunend 
the  chairman  of  the  Committee  on  Ap- 
propriations and  both  sides  of  the  aisle 
who  have  come  together  to  put  to- 
gether what  I  consider  to  be  a  package 
that  represents  for  us  the  first  floor  of 
a  staging  process. 

Mr.  Speaker,  all  of  us  realise  that  we 
would  like  for  this  bill  to  do  much 
more  than  it  does.  However,  given  that 
this  is  before  us  at  this  hour.  I  stand  in 
support  of  it.  as  I  hope  my  colleagues 
will. 

Over  the  last  few  days  we  have  heard 
much  discussion  as  we  have  from  the 
leadership  of  Russia  talk  about  invest- 
ments, humanitarian  aid.  and  loan 
guarantees. 
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I  would  suggest  to  Members  today 
that  we  must  understand  as  we  make 
various  arguments  for  urban  America 
that  we  cannot  relegate  It  to  Just  so- 
cial legislation  by  the  limited  defini- 
tion that  we  give  it.  but  also  In  urban 
legislation  we  must  think  in  terms  like 
Investment,  humanitarian  aid.  and 
loan  guarantees. 

Mr.  Speaker,  this  bill  does  a  bit,  but 
it  does  not  do  enough.  It  speaks  to  the 
conditions  of  the  moment,  but  It  does 
not  give  us  guarantees  for  the  future. 

There  are  so  many  of  our  young  peo- 
ple who  would  love  to  be  able  to  be  in 
a  position  where  they  could  have  per- 
manent Jobs  rather  than  summer  Jobs. 
There  are  so  many  adults  who  would 
love  to  be  in  a  position  to  have  perma- 
nent Jobs.  This  bill  does  not  guarantee 
that. 

Mr.  Speaker,  it  is  my  hope  that  in 
the  future  when  we  come  before  this 
body  with  an  urban  program  that  we 
will  make  such  guarantees,  because  our 
Nation  needs  it.  If  we  talk  about  in- 
vestment In  the  future,  we  cannot  Just 
talk  about  things,  we  must  talk  about 
people.  We  must  talk  about  invest- 
ments in  human  beings  who  will  ulti- 
mately give  a  return  to  this  Nation  by 
virtue  of  their  work  and  the  contribu- 
tion they  make. 

Mr.  Speaker,  we  hear  it  said  that  we 
must  Invest  in  Russia  because  it  guar- 
antees for  us  peace  abroad.  I  would  say 
that  we  must  invest  in  America  be- 
cause it  guarantees  for  us  peace  at 
home. 

a  1420 

The  SPEiAKElR  pro  tempore.  (Mr. 
Hayes  of  Illinois).  The  Chair  would 
like  to  advise  that  the  gentleman  firom 
-  Kentucky  [Mr.  Natcher]  has  7  minutes 
remaining,  and  the  gentleman  firom 
Pennsylvania  [Mr.  McDADE]  has  3V4 
minutes  remaining. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  firom  Florida 
[Mr.  BBHwaTT], 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation.  I  think  it  is 
very  much  needed. 

I  think,  however,  the  thing  that  pen- 
etrates my  head  mostly  at  this  point  is 
the  fact  that  it  is  Just  a  scratch  on  the 
surCace  compared  to  what  we  ought  to 
be  doing.  I  have  open  office  hours, 
stretching  into  dajrs.  when  I  go  back 
home.  And  a  lot  of  people  ask  me  about 
Jobs.  Not  Just  sununer  Jobs,  not  Just 
young  people,  but  people  today  are 
needing  Jobs  in  America. 

We  must  turn  this  comer  and  make 
it  available.  We  must  fight  the  urban 
decay,  inner-city  decay,  and  presence 
of  apathy  and  distress  in  the  cities  by 
making  the  Job  opportunities  the  first 
order  of  business  of  this  country. 

I  introduced  legislation  earlier  this 
year  in  this  field.  I  sincerely  hope  we 
will  look  forward  to  a  program  to  make 
job  opportunities  our  first  order  of 
business. 
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Mr.  MCDADE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewonuui  from  New  Jersey  [Mrs. 

ROUKBMA]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  supple- 
mental appropriation  emergency  re- 
quest. 

Mr.  Speaker,  I  rise  this  afternoon  in  strong 
opposition  to  the  conference  report  on  the 
siipplemental  appropriations  for  disaster  relief 
for  Los  Angeles  and  Chicago. 

Yes,  we  all  watched  in  horror  as  whole 
neighborhoods  of  Los  Angeles  erupted  into  a 
firestonn  of  rioting,  murder,  and  looting.  Over 
the  past  6  weeks,  we  have  heard  sociologists, 
civil  rights  advocates,  psychotogists.  police  of- 
ficials, tak  show  hosts,  amateur  pundits,  and 
professional  pomctans  all  develop  and  ex- 
pound on  the  root  causes  of  the  violence. 

But  whether  the  riots  were  caused  by  dec- 
ades of  neglect,  the  failure  of  our  social  safety 
net  and  our  welfare  system,  or  an  exptosion  of 
base  lawlessi>ess.  I  am  not  hare  this  afternoon 
to  engage  in  wi  extended  debate  on  the  rea- 
sons behind  this  dtoaster. 

I  am  here  to  raise  the  red  warning  flag— we 
cannot  continue  to  mortgage  our  children's  fu- 
ture with  continued  defkit  spending.  And  thafs 
exactly  what  this  is:  $1.1  biMon  in  new  spend- 
ing—tiecause  it  is  designated  a  so-caNed 
emergency— do  not  have  to  be  offset  by  any 
oorrespondkM  budget  cut. 

I  am  astorinhad  by  this  procedure.  Today's 
vote  comes  exactly  1  week— to  the  hour— 
aftw  this  House  debated  the  balanced  budget 
amendment,  complete  with  everyone's  pious 
declarations  that  we  must  start  making  the 
tough  decisions. 

Yes.  iha  cities  need  attention.  Lefs  give  it  to 
them.  But  lefs  pay  tor  iL 

I  wouU  submN.  however,  that  the  taxpayers 
across  this  country  should  not  be  paying  for 
the  negNgenoe  and  the  incompetence  of  city 
officii  in  Chtoago.  1  believe  there  is  a  body 
of  evidence  that  dearly  shows  that  city  offi- 
cials knew— or  shouki  have  knowf>— weeks 
before  the  flood,  that  such  a  dteaster  was  pos- 
sible. In  this  case.  Chk»go  shouU  fool  the  biH 
for  such  mismanagement  and  incompetence. 

Second,  this  bi  indudes  FEMA  kinds  for 
rtot  dteaster  relief.  This  is  establshing  a  prsce- 
dent  tor  those  funds  which  are  designated  as 
natural  disasters.  This  is  a  precedent  whk:h 
wM  open  the  Federal  purse  tor  aH  urtmn  riot 
dntufbances. 

I  also  stress  how  deeply  troubled  I  am  by 
the  removal  of  the  Weed-and-Seed  funds  from 
this  legiskitton.  Weed  and  Seed  is  a  promising 
program  which  wouM  combine  vigorous  law 
entorcemenl  with  viaMe  economic  develop- 
ment strategies  In  order  to  return  our  inner-city 
neighborhoods  to  the  law-abkfng.  han^work- 
ing.  tax-paying  citizens  who  used  to  live  and 
work  there. 

In  ttte  short  run.  wtiat  our  cities  need  are  a 
oombinatton  of  an  expanded  Weed-and-Seed 
program,  comprehensive  welfare  reform,  and 
earty  childhood  intervenliorv-all  programs  that 
we  can  and  must  pay  tor  today. 

In  the  long  nin,  what  our  cities  need  is  a  r»- 
ductkm  in  our  budget  deficit  and  our  natkmal 
debt  Without  this,  any  adton  we  take  today 
w«  only  set  the  stage  for  further  neglecL 

Mr.  McDADE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlenutn  firom  Florida 
[Mr.  Jamks]. 


Mr.  JAMBS.  Mr.  Speaker.  I  am  sim- 
ply astounded  that  this  bill  is  even 
being  considered  today.  I  should  not  be 
astounded  though.  The  same  Members 
voting  against  a  balanced  budget 
amendment  will  support  this  bill's  fis- 
cal irresponsibility. 

Think  about  it.  We  are  discussing  a 
gift  of  hundreds  of  millions  of  dollars 
to  Chicago.  No  one  seems  to  mind  that 
this  is  plainly  and  simply  a  reward  for 
local  government  incompetence. 

We  are  also  talking  about  giving  mil- 
lions of  dollars  to  Los  Angeles.  Has 
anyone  asked  why  we  are  rewarding 
the  negligence  of  the  State  of  Califor- 
nia and  the  local  police  department  in 
their  inadequate  response  to  this  cri- 
sis? 

Finally,  I  voted  last  night  to  slash 
one-half  of  a  billion  dollars  firom 
money  to  advance  science.  I  cannot 
imagine  how  we  cannot  afford  the  one- 
half  of  a  billion  dollars  for  advance- 
ment of  science,  but  can  afford  more 
than  one-half  of  a  billion  dollars  for 
the  advancement  of  incompetence. 

I  urge  my  colleagues  to  vote  against 
this  bill.  It  rewards  incompetence  and 
wastes  money  that  we  Just  do  not  have. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  trom  Cali- 
fornia [Ms.  WATBB8]. 

Ms.  WATERS.  Mr.  Speaker,  this 
country  is  in  trouble.  We  are  in  trouble 
because  of  the  neglect  that  we  have 
seen  over  t^e  past  12  years  or  so.  Our 
people  are  crying  out  for  Jobe.  Unem- 
plojrment  numbers  keep  rising. 

It  is  not  only  in  the  inner  cities  and 
urban  America,  it  is  in  rural  America, 
it  is  in  suburbia.  Many  people  who  have 
worked  10.  15,  and  30  years  find  that 
their  Jobs  are  lost,  exported  to  Third 
World  countries  for  cheap  labor. 

It  just  happens  to  be  worse  in  inner 
cities.  We  have  a  structural  problem. 
We  have  young  males  all  over  this 
country  17  to  30  years  old,  some  of 
whom  have  never  been  employed  in 
their  lives,  some  of  whom  have  dropped 
out  of  school,  others  whose  lives 
stopped  after  high  school.  Many  of 
them  are  fathers,  hanging  out  on 
America's  comers  with  nothing  to  do. 

They  want  to  work.  They  want  a  bet- 
ter quality  of  life. 

This  bill  does  not  begin  to  get  at 
that.  I  do  not  support  the  rule  because 
it  does  not  allow  me  the  opportunity  to 
amend  the  legislation,  but  I  must  ac- 
cept that  the  President  will  only  sup- 
port FEMA.  SBA.  and  a  little  bit  of 
money  tor  the  summer  youth  program. 

We  extended  this  legislaUon.  We  put 
some  money  in  for  Head  Start.  We  had 
some  money  in  for  compensatory  edu- 
cation. We  would  have  given  him  his 
Weed  and  Seed.  He  said  he  wanted  that. 
But  he  told  us  he  would  not  support 
our  legislation  that  came  back  from 
the  conference  committee. 

He  said.  "Send  me  a  bill  that  is  only 
worth  $1.1  billion,  with  FEMA.  SBA, 
and  a  little  bit  of  money  for  summer 
youth." 


It  does  not  go  very  Car.  It  does  not 
begin  to  get  at  the  root  problem.  We 
are  in  trouble. 

What  are  we  going  to  do?  Over  in  the 
Committee  on  Banking.  Finance,  and 
Urban  Afliairs  they  are  going  to  vote 
for  $12  billion  to  go  to  Russia  to  sup- 
port Rusaia  by  way  of  the  IMF.  I  wish 
we  could  get  S12  billion  for  our  cities. 
They  are  going  to  pass  that  legislation 
out.  I  guess  they  are  going  to  reward 
Russia  for  not  being  at  war  with  us. 

Let  us  do  something  for  our  cities. 
Support  this  but  ask  for  more. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Fawbll]. 

Mr.  FAWELL.  Mr.  Speaker.  I  sup- 
ported this  supplemental  bill  when  it 
was  passed  by  the  House,  but  once 
again,  the  darned  embarrassing  thing 
is  that  when  it  comes  back  firom  the 
Senate,  what  do  we  find,  another  one- 
half  billion  dollars  that  is  to  be  spent. 
And  that  is  why  I  cannot  sunmrt  it  at 
this  time. 

It  is  good  to  talk  about,  and  we  all 
should  talk  about,  the  fact  that  we 
have  some  great  problems  in  this  coun- 
try. But  we  are  talking  about  an  emer- 
gency supplemental  bill  here.  We  se- 
roed  in  on  that  in  the  House  of  Rep- 
resentatives, and  then  the  Senate,  or  in 
conference  at  least,  we  come  back  with 
a  bill  like  this. 

We  Just  cannot  have  it  both  ways.  We 
cannot  talk  about  the  Cact  that  we  all 
want  to  cut  and  then  we  Just  add  what 
under  the  regular  formula  of  the  sum- 
mer's program,  emidoyment  program, 
this  is  not  geared  to  Los  Angeles.  It  is 
not  geared  to  Chicago.  It  is  geared  to 
all  the  Nation.  Everybody  gets  some- 
thing from  it  in  their  particular  com- 
munity. 

That  Is  the  wrong  way  to  go  about  it. 
This  is  the  very  group  that  turned 
down  S7  billion  of  the  Presidential  re- 
scission bills  that  would  give  us  the 
money  to  do  what  we  have  to  do. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
my  final  IV^  minutes  to  the  gentleman 
firom  California  [Mr.  Lbwis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  firom  Penn- 
sylvania [Mr.  McDADE]  for  yielding 
time  to  me. 

I  want  to  compUment  my  colleague, 
the  gentleman  firom  Pennsylvania,  Job 
McDADE,  as  well  as  the  gentleman  trom 
Kentuclqr  [Mr.  Natcber]  for  an  out- 
standing Job  on  this  very,  very  difficult 
legislation.  It  is  not  unusual  for  us  to 
initiate  a  supplemental  to  deal  with  an 
emergency  and  have  it  become  a 
Christmas  tree  for  additional  spending. 
That  is  exactly  what  we  discovered  in 
the  conference  committee. 

That  bill  that  the  House  initiated 
could  have  been  moved  with  money  in 
hand  helping  people  today  if  the  other 
body  had  not  used  the  process  to  fUnd 
additional  programs. 

I  would  speak  to  the  gentlewoman  for 
just  a  moment,   my  friend  from  the 
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California  Legrislature.  There  Is  little 
question  that  there  is  a  very,  very  seri- 
ous need  here.  We're  attempting  to 
help  innocent  people,  who  have  had 
their  buildlnirs  and  businesses  burned 
down  through  no  fault  of  their  own.  To 
suggest  that  we  ought  to  make  it  a 
Christmas  tree  for  additional  spending 
is  mistaken. 

I  would  submit  that  attempts  to  add 
other  programs  can  only  interrupt  the 
flow  of  real  help  to  the  very  people  who 
need  it  most  at  this  point  in  time.  The 
conunittee  has  worked  very  hard  to  be 
responsive.  I  have  worked  with  the  ad- 
ministration to  get  a  bill  that  can  be 
signed.  That  is  most  Important,  as  we 
go  forward  here. 

To  those  who  say  we  have  not  done 
enough,  I  simply  say  that  there  are 
many  Members  who  think  this  is  more 
than  we  need  to  spend. 

Mr.  NATCHBR.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman tnm  Missouri  [Mr.  Gephardt]. 
our  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
in  support  of  this  supplemental  legisla- 
tion. In  my  view,  it  is  not  enough.  I 
wish  that  we  could  have  gotten  an 
agreement  that  included  the  money  for 
Head  Start  and  chapter  1  for  the  sum- 
mer and  for  weed  and  seed  and  even 


more. 
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Even  more,  the  reason  we  are  on  the 
floor  with  this  sui^lemental  approinia- 
tlon  Is  because  there  are  lots  of  places 
and  lots  of  people  in  this  country  that 
are  in  real  trouble,  and  not  that  money 
or  programs  are  the  whole  answer,  they 
are  not.  but  they  are  part  of  the  an- 
swer. 

One  of  the  greatest  leaders  in  the 
area  of  civil  rights  was  in  my  office 
right  after  Los  Angeles.  He  said  to  me 
in  private  and  with  great  sincerity, 
"Do  not  misunderstand  the  depth  and 
the  severity  of  the  problem  we  face  all 
across  the  country,  not  Just  in  Los  An- 
geles." He  said  "There  are  thousands  of 
young  adults  standing  on  street  cor- 
ners in  our  cities  who  are  unemployed 
and  many  unemployable."  He  said  "Be- 
cause of  the  recession  that  has  now 
gone  on  for  almost  2  years,  they  have 
given  up.  There  is  no  hope."  Th»X.  is 
why  there  are  going  to  increasingly  be 
problems  of  civil  uprest  across  this 
country.  We  have  to  respond. 

This  bill  is  a  response.  It  is  not  near- 
ly as  much  as  I  would  have  wanted  it 
to  be,  but  at  least  it  is  something  to 
begin  to  respond  to  the  people,  to  get 
young  people  off  of  the  streets,  to  get 
them  into  meaningful  jobs  and  occupa- 
tions, to  be  a  beginning  for  them  to  be- 
come part  of  the  mainstream  of  this 
economy. 

Chapter  1  would  have  been  terrific  to 
keep  the  kids  in  school  this  summer, 
wouldn't  that  have  been  a  good  thing 
to  do.  and  Hesul  Start,  so  they  do  not 
have  to  be  standing  out  on  the  streets 


and  they  can  be  port  of  an  activity 
that  would  give  them  hope  and  give  the 
feeling  that  they  could  be  part  of  this 
country  and  part  of  this  economy? 

However,  we  can  do  this,  and  we  need 
to  do  this  today.  I  urge  Members  who 
are  worried  about  the  deflcit,  and  I 
know  there  are  many  of  them,  and  it  is 
sincere,  this  is  a  time  and  an  issue  in 
which  we  must  not  give  Into  our  fears 
about  the  deficit.  There  are  lots  of 
other  places  where  we  are  going  to  ad- 
dress that  problem,  and  I  hope  we  will. 
But  this  is  an  emergency.  The  Presi- 
dent has  said  it  is  an  emergency.  We 
have  said  it  is  an  emergency.  That  is 
why  we  have  that  clause  in  this  Budget 
Act.  This  is  the  time  to  decl«u«  that 
emergency. 

A  final  word.  This  has  been  an  effort 
to  come  together  to  do  something.  We 
are  not  today  deciding  that  we  will  re- 
main in  disagreement  with  the  Repub- 
licans and  with  the  President.  We  can- 
not get  anything  done  if  we  Just  re- 
main in  disagreement.  I  am  dis- 
appointed in  the  compromise.  I  am  sure 
there  are  others  on  the  other  side  that 
are  disappointed  as  well.  But  this  is  a 
time  to  do  something.  It  means  noth- 
ing to  those  young  people  in  Loe  Ange- 
les, or  St.  Louis,  or  In  New  York  if  we 
just  have  a  good  old  continuing  argu- 
ment in  this  place.  We  have  got  to  get 
something  done,  and  I  hope  this  is  the 
beginning  of  getting  something  done. 

I  have  never  been  much  for  enterprise 
zones,  but  I  am  willing  to  try  to  get 
some.  I  would  like  to  see  if  they  work. 
I  hope  we  will  not  remain  in  disagree- 
ment over  enterprise  sones.  If  we  even 
get  10  of  them  out  there  In  the  next  6 
months,  if  they  really  work  and  they 
mean  something  in  people's  lives,  by 
God.  let  us  do  it.  Let  us  put  them  out 
there.  Let  us  not  Just  have  an  argu- 
ment in  this  place.  Let  us  do  some- 
thing for  the  people  we  represent  and 
that  count  on  us  to  take  concrete  ac- 
tions to  change  their  lives  for  the  bet- 
ter and  the  good. 

Mrs.  COLLINS  ol  IMnois.  Mr.  Spesker.  I  rise 
to  express  my  support  lor  the  oonlerenoe  re- 
port 10  H.R.  5132,  and  to  urge  my  cdeagues 
to  vote  tor  this  emergeiK:y  leqisllion. 

Whie  I  wouM  have  Meed  to  see  funding  tor 
the  vitaRy  important  Head  Start  Programs  in- 
chided  in  this  legislalion.  it  is  urgent  thai  we 
get  a  bM  across  the  Presiderrs  desk  ttwl  he 
win  sign,  and  I  am  pleased  to  see  that  a  mutu- 
ary agreeable  compromise  was  woitod  out 
with  the  administration.  Just  over  2  months 
ago,  I  would  remind  Members,  residents,  and 
businesses  in  the  heart  o(  my  congressional 
dMiict  awoke  to  find  the  Chiosgo  River  fkwv- 
ing  through  their  basements  after  the  wall  of  a 
little  used  freight  tunrtel  stretching  under  the 
city  ooNc^ised.  Property  damage  atone  has 
been  estimated  at  over  $300  milton.  and  it 
has  been  estimated  tfwt.  wtwn  al  is  ac- 
counted tor,  total  losses  wil  top  $1  biNon. 

No  other  dtoaster  has  so  paralyzed  Ameri- 
ca's second  cly  sinoe  the  Great  Fire  of  1871. 
Hundreds  of  ttwusands  of  Chicagoans  were 
forced  to  stay  home  from  work  tor  nearty  a 


week  white  hundreds  of  buiUings  and  busi- 
nesses in  Chicago's  Loop  were  ctosed  due  to 
ftood  damage.  Many  of  ttiese  txisinesses  re- 
main ctosed  today,  and  regardtess  of  wftettier 
or  not  negligence  is  to  Mame  tor  ttie  ftood. 
busir)esses  in  Chicago  are  entitled  to  tttese 
disaster  relief  funds  under  Vne  criteria  in  our 
bask:  disaster  law. 

Mr.  Speaker,  the  hard-working  people  of 
Chtoago  have  already  been  soaked  enough 
this  year.  I  urge  my  coleagues  not  to  soak 
them  again  and  to  please  support  this  legisla- 
tnn. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5131.  the  supplemental  appro- 
priattons  tor  dtoaster  relief. 

The  devastating  damage  that  resulted  from 
the  massive  Itoodtog  in  downtown  Chicago, 
and  the  itols  that  took  place  in  Los  Angeles, 
are  waN  documented.  I  have  personally  visited 
the  ftooded  areas  in  downtown  Chtoago.  and 
I  am  famiRar  wMi  Itte  magnkuds  and  scope  of 
the  city's  urgent  needs. 

The  Chioigo  and  l-A.  events,  combined 
with  other  dtoasters  that  have  occurred  across 
the  oounHy.  Ihraalen  to  dapMa  cunrent  disas- 
ter relief  reserves.  Theee  rseervee  are  now  at 
dangerouaiy  tow  levels.  Indeed,  the  estimaled 
coat  ol  asiiitance  to  Loe  Angaies  atone  oouM 
t)re^  Ihe  bank. 

This  bM  batore  us  today  provMas  an  iniu- 
swn  ol  $1.1  bMon  tor  dtaaslar  relaf  and  the 
Summer  Youth  Unemptoymar*  Program.  Ai- 
ttwugh  Just  a  Rrst  stop  in  a  much  needed 
urtMn  JnUatlve.  Congrees  ie  dsmonstraUng  to 
the  American  people  ttiat  wtten  dtaaalers 
occur,  the  Federal  Government  wll  respond 


This  bM  appropriates  $196  miMon  for  the 
Smal  Business  AdmMatration  Disaster  Loan 
Program.  AddNtonaRy,  ttw  Federal  Emergency 
Managameni  Agency  wM  receive  $300  mHton 
tor  disaster  relef  to  meet  the  urgent  needs  of 
communities  devastatod  by  Ihe  Los  Angaies 
rtots.  the  Chteago  ftood,  and  any  other  dtoas- 
ter  ttwt  may  occur  in  the  future. 

I  am  aleo  pisassd  that  this  measure  con- 
tains $600  mMton  tor  the  Summer  YoiMt  Em- 
ptoyment  Program,  to  the  city  of  Chicago 
atone,  this  program  emptoys  14.000  youths. 
Untortunataly.  there  are  9.500  young  peopto 
on  a  waiting  list  hoping  tor  wortc.  Funding  tor 
tfte  Summer  Youth  Program  can  provUe  jotts 
tor  these  young  peopto  who  want  to  work  but 
just  cant  Ind  Jobs. 

The  supplemental  appropriattons  bM  betore 
us  kxtay  enables  us  to  ensure  oommunMes 
across  the  country  that  when  untoreseen  dto- 
asters  occur,  ttie  Federal  Qowemment  can  re- 
spond with  emergency  adton.  I  urge  my  col- 
leagues to  pass  this  essential  legislalton. 

Mr.  PENNY.  Mr.  Speeksr.  2  years  ago. 
Presktont  Bush  and  the  Congress  agreed  to  a 
new  budget  dtodpine.  Separate  spendtog 
caps  were  imposed  on  domestfc.  defense,  and 
toreign  akl  aooounte.  No  new  spendmg  was  to 
proceed  unless  oNset  by  cute  in  other  areas. 

This  dbe  emsrgsncy  supplemental  appro- 
priattons bM  vtoiates  the  bask:  principles  of 
that  budget  agreement.  No  attempt  was  made 
to  toentify  spendmg  cuts  In  order  to  pay  for 
this  emergency  assistance  to  Los  Angsles  and 
Chtoago.  Clewly.  moat  Americans  wouM  not 
quarrel  with  some  sort  of  akl  to  these  cities  in 
the  aftermath  of  tfte  destructton  caused  l>y  ri- 


oters, in  the  case  of  Los  Angeles,  and  ftood- 
ing.  in  the  case  of  Chtoago-  B«M  most  Ameri- 
cans wouU  obiect  to  increasing  the  budget 

delBil  by  $1  blMon  in  ordsr  to  provkle  thte 

help- 
We  must  honestty  pay  tor  the  programs  of 

this  Government,  even  when  we  are  respond- 
ing to  an  emergency  situatton.  We  couM  have, 
and  ahouU  have,  cut  other  programs  by  $1 
biNon  in  ordsr  to  linanoe  thtt  ato  package.  Our 
unwHingness  to  do  so,  simply  confinns  in  the 
mtod  of  many  voters  that  Congress  and  the 
Prestoent  realy  aren't  serious  about  eiminat- 
ing  the  Federal  budget  deltoit. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  today  to 
oppostton  to  thte  so-caled  emergsncy  fundtog 
measure.  I  agree,  there  are  some  good  inNia- 
tives  conteined  in  thte  tegtetetton.  btA  overal. 
ite  concept  does  not  go  far  enough.  Spedfi- 
caly.  il— by  and  targe-ignores  the  needs  of 
roral  America.  Furihemwre.  thte  final  measure 
inckJdes  one^WN  bMton  ddars  more  than  we 
diwuwted  to  thte  Chamber  a  month  ago. 
DWnt  we.  as  a  body  ol  Government,  team 
anything  from  our  SKOhangse  last  week  on  the 
balanoad  budget  amendmanl?  The  American 
peopte  donl  want  the  Congress  to  spend 
money  R  doesn't  have.  especteRy  if  it  te  not 
going  to  have  beneltetel  ramiicaitons  tor  aR  of 
our  Natton's  toRo.  ThaTs  what  I'm  hearing 
from  my  oonstRuente  to  southern  Missouri,  and 
I'm  sure  mwy  ol  my  ooHsagues  who  are  to 
touch  with  their  dtetricte  are  hearing  simiar  an- 
thems. 

Going  into  thte  process  a  Mtte  more  than  a 
month  ago,  I  was  hopeful  we  oouW  use  thte 
typroprialtons  measure  to  actuaRy  sen«  as  a 
streamRned  economto  growth  pedcage.  H 
faled  than  to  aooompRsh  thte  purpose,  and  H 
faRs  short  agato  thte  tkne  around. 

Of  tf  ol  the  inckistons  to  thte  measure— or 
to  thte  case  not  spedHcaRy  induded-te  dte- 
cusston  d  enterprise  zones.  We  defintely 
need  Federal  enterprise  zone  tegtetetton  to 
help  spur  growth  and  create  iota.  AMhough  we 
do  not  address  enterprise  zones  here  today.  I 
am  enoourmed  by  the  eariter  words  ol  my  col- 
league from  my  home  State,  the  maiorily  tead- 
er,  that  we  wM  take  up  the  tesue  betore  the 
Independsnce  Day  break.  White  I'm  on  thte 
subject.  I'd  Nke  to  offer  a  suggeslton  to  al  of 
my  coReagues:  Please  quR  using  the  tenn 
"Urban"  enterprise  zones,  rather  let's  posh  tor 
"FederaT  enterprise  zones.  In  thte  way.  we 
erase  that  overt  diviston  to  helping  one  group 
and  ignoring  another.  I  agree  our  cities  do 
need  economto  assistance,  but  so  do  our  niral 
commurattes.  By  estebNshing  enterprise  zones 
in  all  areas  of  America  that  need  an  economic 
boost,  we  can  satisfy  our  goate  ol  economto 
stimutos  and  sustained  growth.  Furthermore, 
to  chmging  our  terminotogy,  we  can  heto  pull 
our  citizens  together  as  one  to  overcoming  our 
currant  economic  oondittons. 

Mr.  Spwaker.  as  I  dose,  I'd  Nke  to  restate 
my  oppositton  to  this  emergency  appropria- 
tions measure.  The  bottom  line  is:  It  ooste  too 
much  and  helps  too  few.  As  I  have  saW  be- 
tore, if  we  really  totend  to  rebuiU  our  Natton's 
infrastructure,  attracting  now  txjsiness  arKl  to- 
dustry,  and  putting  peopte  to  worii  with  all 
Americans  tooling  the  bM,  then  aN  Americans 
shouM  get  a  piece  of  that  pte. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
oppositton  to  the  conlerence  report. 


I  do  so  wRh  some  legreL  There  are  certainly 
some  important  programs  to  the  bM— such  as 
funding  tor  the  Credtt  Cnmch  ReRef  Ad— 
whtoh  shouM  be  passed  immedtetely  by  Con- 
gress as  a  separate  measure. 

But  Congress  does  not  tegteiato  to  a  togtoal 
manner.  Instead,  the  majority  toads  up 
projeds— good  and  bad— to  one  mass^  om- 

rabust)M. 
Thte  toroes  us  to  choose  between  voting  tor 

a  budgel-husling  traintoad  ol  goodtes  or  voting 

against  programs  that  senre  our  nattonal  inter- 
est. 

But  thte  shoutont  surprise  anyone:  if  s  more 
poRttos  as  usual.  And  the  American  peopto  are 
stok  of  it  TheyYe  stok  of  a  Congress  that  cant 
hdd  the  line  on  spendtog  borrowed  money. 
They're  stok  of  a  Congress  that  cam  balanoe 
the  Fedsrtf  budget.  And  they're  stok  of  a  Con- 
gress that  sheRs  out  dteaster  reNef  funds  for 
State  «id  tocal  officiate  that  dropped  the  bai 
on  tatw  and  order. 

Mr.  Speataar.  everyone  here  was  shocked 
by  the  tn^jto  events  that  occurred  to  Los  An- 
geles. But  instead  of  increastog  the  deftok  by 
$1  bMton.  we  ahouM  be  passtog  tegtetetton  to 
restore  our  inner  cRtee.  Programs  Hke  Oper- 
atton  Weed  «to  Seed,  enterprise  zonae,  and 
Secretary  Kamprs  Hope  projed  ought  to  be 
the  toundafan  of  our  urtjan  poRcy— not  defiot 

spendng. 
Last  week,  ttw  House  heto  a  htetoric  dsbate 

on  Qoveniment  spendtog.  the  size  of  Govern- 
ment, andabatanoed  budget  amendment  to 
the  Constitultoa  What  I  teamed  from  the  de- 
bate was  how  oomptateiy  out-oMouch  the  rol- 
ing-eRto  to  Congress  te  from  the  rest  d  the 

country. 
Over  three-quarters  ol  the  American  peopte 

support  a  baltHtoed  budget  amendment  and 
oppose  continued  defidt  spendtog.  Yet,  the 
House  refused  to  pass  a  batenced  budget 
amendmenL 

l=or  those  who  asked  last  week,  why  we 
need  a  batenced  budget  amendment,  the  an- 
swer te  betore  you  tottay. 

My  coReagues,  pteese  remember  the  tax- 
payers of  thte  country.  Remember  that  every 
time  we  vote  tor  more  spending,  we  are 
shackling  our  chikjren  and  grandchiklrBn  with 
debt. 

As  Thomas  Jefferson  sato,  "PuUto  debt  is 
the  greatest  of  dangers  to  be  feared  *  *  *  to 
preserve  our  independence,  we  must  not  tot 
our  niters  toad  us  with  perpetual  debt."* 

Mr.  Speaker.  I  urge  my  coReagues  to  vote 
against  the  conference  report 

Mr.  WASHINGTON.  Mr.  Speaker,  I  rise  to 
rekidant  oppositton  to  the  conference  commit- 
tee report  on  H.R.  5132.  The  dire  emergency 
supptomenlal  appropriattons  bM.  On  May  14, 
1992,  I  rose  to  oppositton  to  the  same  when 
it  was  debated  before  thte  ftouse  and  my 
comments  appear  at  H.  3266  on  the  Gon- 
GRESStOML  REOOflo  foT  that  day  and  are  set 
forth  as  foRows: 

Mr.  Speaker,  I  am  here  to  Inform  the  peo- 
ple whom  I  serve  In  the  Conpress  of  the  Unit- 
ed States  why  I  shall  vote  against  the  Wll 
presently  pending. 

In  my  view,  Mr.  Speaker,  pain  lives  in  the 
heart  of  the  American  cities,  and  I  agree 
with  the  grentleman  from  Illinois  [Mr. 
Michel]  that  this  ought  to  be  the  first  step, 
and  there  ought  to  be  others  following  it.  but 
my  theory  is:  Once  this  bill  is  passecl.  having 


lM«n  In  politics  for  »  years,  the  prMsore  te 
going  to  be  relieved,  and  there  will  be  noth- 
ing (kHM  about  lioe  Aogelee,  and  New  York 
and  the  other  dtlee  in  thte  ooantry.  nothing 
meaningful. 

We  have  pain  In  the  heart  of  the  Amertoan 
cities,  and  radical  sorgery  is  reqaired.  but, 
instead  of  radical  surgery,  thte  VOA  te.  at 
best,  an  Inooolation  against  a  dlswe  that  te 
already  present  in  that  body.  We  are  treating 
it  with  a  salve,  a  balm,  becaaae  it  hurts.  But 
we  are  not  going  to  stop  the  hurt.  We  are 
going  to  cover  up  the  hurt,  and  we  will  go 
back  to  I>n8ine88  as  usual,  and  we  will  lie 
alwut  the  tMuineas  of  doing  otlter  ttiings. 

Mr.  Speaker,  in  the  2  years  I  have  been  in 
Gongiefls  I  liava  come  to  believe  that  there 
are  gnat  minds,  and  they  do  not  nece«arily 
exit  on  one  aide  of  the  alale.  Tbey  are  men 
and  women  who  are  wlUing  to  roll  up  their 
sleeves  and  work  on  the  great  AmMlcan 
problems,  to  aolve  the  problems  of  our  cities. 
But  we  are  not  going  to  aolve  them  iMcanae 
the  pressure  will  l>e  relieved  when  we  pass 
thte  money,  and  we  will  dust  our  hands  off. 
and  we  will  go  back  to  buslneei  as  usual.  And 
a  year  flrom  now.  the  probtams  that  axiated 
that  did  not  start  In  Loe  Angelss  the  week 
that  the  verdict  came  In.  Imt  have  been  ex- 
isting in  Los  Angeles  and  the  other  cities  in 
thte  country  for  many,  many  years  will  con- 
tinue to  exist. 

So.  Mr.  Speaker,  let  there  be  (me  lone 
voice  who  votes  sgainst  this,  and  I  note  my 
exception  becaaae  I  IwUeve  that  I  will  be 
able  to  say.  "I  told  you  ao."  and  about  this, 
Mr.  Speaker.  I  hope  I  have  never  twen  more 
wrong. 

Mr.  Speaker,  the  remartcs  that  I  made  at 
ttiat  tirM  are  as  true  now,  and  lliey  were  than, 
and  my  faare  have  bean  borne  oi*.  The 
reoonJ  of  events  atooe  that  day  wM  rrfted  that 
fitlte  has  been  done  exoapt  Ihe  wrinnpng  of 
httids  to  address  the  undartying  proUams 
which  face  our  American  cRtos.  Thte  oon- 
fersnoe  commiHee  report,  as  I  suapeded,  te 
merely  a  Bwid^M  on  a  growing  cancer  and 
nothing  te  Hcste  to  change. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise  n  strong 
support  of  H.R.  6132.  and  to  ao^xess  my  ««- 
rage  at  the  response— or  tad(  thereof— d  the 
Bush  admtotetraHon  to  our  urban  criste.  We 
are  now  entering  the  seventh  weak  since  the 
dvM  dtetuit>ances  to  Los  Angetes  and  we  have 
yet  to  send  a  stogte  doRai'^  worth  ol  asatet- 
ance  to  our  dlies. 

The  reason  tor  thte  gridtock?  Yet  again.  Wie 
Bush  admintehatton  te  rekistog  to  negdiale 
with  Congress  on  a  package  that  wont  be 
veto  bait  Seven  weeks  ago,  I  recaR  the  Pres^ 
dent  taHdng  a  good  fine  to  the  stunned 
masses  of  Los  Angetes.  saying  he  heard  the 
anguished  votoes  of  our  dfiee.  Now.  7  weeks 
later,  his  tnie  cotors  come  torth  as  he  ntoktos- 
and-dmes  at  the  negoliattog  tabte  over  a  des- 
perately needed  urtian  aU  bM.  WhRe  the 
Presktent  defiberates  how  smal  thte  bM  ShouM 
be,  he  mortgages  the  hiture  of  our  dttes  and 
ourduMren. 

Thte  body  very  qutoWy  passed  an  emer- 
gency response  to  Los  Angeles— just  to  get 
some  emergency  FEMA  and  SmaR  Business 
Admtoistraiton  kinds  to  LA  to  dean  up  and 
rebuRd  ite  damaged  areas.  The  Senate 
passed  a  large  package,  whtoh  induded  funds 
for  summer  youlh  programs,  and  summer 
Head  Start  Programs,  tor  a  total  of  about  $2 
bilSon,  whtoh  was  agreed  to  to  conlerence. 

This  package  has  now  been  reduced  to 
$1.1  biHton  out  ol  fear  ol  a  President  veto.  The 
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new  dMi  wW  provide  pradous  MM  funding  tor 
an  amcrgancy  raapooM  to  L.A.  and  tor  fund- 
ing of  Summer  Youth  Programs.  Funding  for 
Head  Start  and  otiter  programs  for  the  sum- 
mer have  now  been  dropped. 

This  is  no  sut)stiliJte  for  an  urtMn  poNcy.  If 
the  President  thinlts  this  legisiation  wiM  suffice 
as  his  rapaonse  to  the  simmering  rage  in  our 
cities,  then  his  urt»n  policy  is  a  joke.  Mr. 
Speaker,  my  hope  is  that  the  urtMWi  aid  legis- 
iatton  being  devetoped  by  the  leadership  will 
go  much  further  than  the  bit  we  are  debating 
here  today. 

Mr.  Speeker.  If  we  are  to  properly  address 
our  urban  crisis  after  a  decade  o(  neglect  and 
decay,  caused  by  the  poltoies  of  the  Presklent 
and  his  predecessor,  It  is  going  to  cost  some 
money.  Presidant  Bush  needs  to  take  a  lesson 
from  New  York  Mayor  OavM  Oinkins.  who 
pointed  out  that  we  have  the  choice  of  paying 
for  Head  Start  now  or  the  Nattonal  Guard 
later. 

If  the  PreskJent  tmly  wants  to  aM  our  cities 
and  provtoe  some  hope  of  a  future  tor  our 
urban  youth,  he  wM  show  his  wilngrtess  to  fi- 
nally commit  some  tong-overdue  doHars  to 
them. 

H  the  PresMent  tmly  wants  to  akl  our  cities 
and  provkle  some  hope  of  a  toture  tor  our 
urt>an  youth,  he  win  stop  treating  his  urban 
polcy  czar  Nke  the  whelp  of  their  litter  and  en- 
courage some  real  urt>an  poHcy  devetopment. 

If  the  Presktent  tmly  wants  to  aM  our  cHies 
and  provtoe  some  hope  of  a  future  tor  our 
urtMn  youth,  he  wM  come  to  the  lat>to  with  us 
to  negotiate  a  real  urban  poKcy.  and  not  lust 
a  pittance  that  will  sHde  by  his  veto  pen. 

Mr.  Speaker,  I  urge  my  colleagues  to  Joinin 
passing  this  legisiatton,  and  to  Join  in  support- 
ing our  leadership  as  it  negotiates  a  nattonal 
urbwi  aid  package  with  our  retodant  Prest- 
oont* 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
support  of  ttw  contererKe  agreement  on  H.R. 
5132.  whtoh  wouU  provtoe  suppiementai  ap- 
proprialtons  this  year  tor  disaster  relief. 

I  support  this  bill  with  some  reluctance,  how- 
ever, because  it  is  not  the  best  bin  we  couM 
pass.  Whie  the  House  verston  of  the  bill 
wouto  have  provkied  $496  miWon  for  disaster 
assistance  programs  run  by  ttw  SmaN  Busi- 
ness Administratton  and  the  Federal  Emer- 
gency Management  Agency. 

The  House  wanted  to  deal  only  with  clean- 
ing up  the  remnants  of  the  Los  Angeles  rtots 
and  the  ftooding  in  the  aftermath  of  the  Chi- 
cago tunnel  debade.  The  other  body  wanted 
more.  To  the  simple  House  measure,  they 
added  about  $1.45  bilHon  for  an  array  of  other 
urtMHi  ato  programs.  Good  programs  that 
badly  need  nwney. 

They  put  in  $675  miNton  for  summer  jot>s 
and  training.  This  wouW  have  reached 
500,000  young  people  aged  14  to  19,  in  addi- 
tion to  the  530,000  youths  currently  served. 

They  put  in  $250  million  for  a  Head  Start 
Summer  Program,  wtwh  wouto  have  helped 
200.000  chitoren;  $250  miNton  tor  a  chapter  I 
summer  sct)ool  program  to  target  550.000  dis- 
advantaged children,  and  $250  million  lor  the 
administration's  proposed  Weed  and  Seed 
Program  to  help  those  blighted  urt>an  areas 
rktotod  with  crime  and  drug  activity. 

The  House  and  Senate  conferees  on  the 
supplemental   appropriations   bill    agreed    to 


fund  thesa  programs.  They  reached  a  com- 
promise after  weeks  of  negoliattons.  It  was  a 
good  agreement. 

It  was  not  good  enough  for  the  White 
House,  however,  whtoh  interceded  to  btock  the 
compromise.  The  Prasklent  woukl  agree  only 
to  the  SBA  and  FEMA  money  in  the  House  bill 
pkis  $600  miMon  tor  the  summer  jobs  pro- 
gram. Not  a  penny  more. 

I  support  this  bW.  Mr.  Speaker,  because  H 
we  do  not  move  it  now  and  move  it  qutoMy, 
there  wM  be  no  addittonal  money  for  the  Sum- 
mer Jobs  Program.  The  hour  already  is  late. 
The  money  is  badly  needed.  I  wish  we  were 
doing  more. 

Mr.  NATCHER.  Mr.  Speaker,  I  urge 
support  of  this  bill,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  i>ro  tempore  (Mr. 
HAYB8  of  Illinoia).  Pursuant  to  House 
Resolution  491,  the  previous  question  is 
ordered  on  the  motion. 

The  question  is  on  the  motion  offered 
by  the  gentleman  firom  Kentucky  [Mr. 
Natchbr]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MCDADB.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
iwint  of  order  that  a  quorum  is  not 
pnaent. 

The  SPELAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeaa  249.   nays 
168,  not  voting  17,  as  follows: 
[Roll  No.  a06] 
YEAS— M9 


Atwrcroinble 

Ackamuui 

Aleiuidar 

AiMtanoD 

AodrawKMB) 

Andrewi  (NJ) 

Annunslo 

Anthony 

Aipln 

Atklna 

AuColn 

Baniard 

BAtoiiuui 

BelleiMon 

Bennett 

Berman 

Bevtll 

Bllbny 

BUckwell 

Boehlert 

BorakI 

Boier 

Brook* 

Brown 

Bruoe 

Bryant 

BuiUiinante 

Byron 

Camptoll  (CA) 

Campbell  <COi 

Cardin 

Clay 

Clement 

Cllnjer 

Coleman  (TX) 

ColllnadL) 

Colllm(MI) 

Condit 

Conyen 

Coopei' 

Cuntello 


CooKlUIn 

Coi(IL) 

Coyne 

Da*la 

da  laOana 

Deraito 

DelAwo 

Dellume 

Derrick 

Dick* 

DIncell 

Dtxon 

DoBDelly 

Oootay 

Downey 

DurMn 

Dwyer 

Dymally 

Rarly 

Eckart 

Bdward*  (CA) 

Kneel 

Eafll*h 

K»py 

Evan* 

FtaoeW 

Fazio 

Flah 

Flake 

Foclletta 

Ford  (MI) 

Ford  (TNI 

Fnuik(MA) 

Franks  (CT) 

KlTOil 

Oallo 

Oaydoa 

Gejdenaon 

(}ephardt 

aiMmns 

Olk;hn9il 


Oilman 
Otncrtch 


OordM 

Ormo 

OoarlBl 

Hall  (OH) 

Hamilton 

Hatcter 

HayaadU 

Hertel 

HoacUnd 

Hochtmeckner 

Horn 

Horton 

Houckton 

Hoyer 

Ireland 

Jaoolia 

Jerfenon 

JobiMon  (CT) 

Johnalon 

Jonea(NC) 

Jont* 

Kanjoraki 

Kaptur 

Kaalch 

Kennedy 

Kennelly 

K I  Idee 

Klecika 

Kluc 

KopeUkI 

KoaUnayer 

lAFala> 

Lanto* 

UUtocoo 

Leach 

Lehman  (CA) 

Ix-hman  (FI.l 

l«nt 


LavlB  (MI) 

Levina  (CA) 

Lewis  (CA) 

Ltwla(OA) 

Uplnskl 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

MarUn 

MarUnet 

Mataul 

MavTOttlea 

Maiaoll 

Mo(%akay 

MoCnrty 

McOade 

McDennott 

McOfMh 

McHach 

McMillan  (MD) 

McNalty 

MAune 

Michel 

Mmer-(CA) 

MIneU 

MlBk 

Moakley 

Mollohan 

Moran 

MorelU 

MofTlaoB 

Mraaek 

Martha 

Nagle 

Natcher 

Naal  (MA) 

Neal  (NO) 


Allard 

Allan 

Andrew*  <TX) 

ApplasaU 

Archer 

Amtey 

Baochna 

Baker 

Ballengar 

Bairett 

Barton 

Bentley 

Beieular 

BlllrakI* 

Bllley 

Boehner 

Boucher 

Brewster 

Broomneld 

Browder 

Bunnlnc 

Burton 

Callahan 

Camp 

Carper 

Carr 

Chapman 

Coble 

Coleman  (MO) 

Com  best 

Cox (CA) 

Oamer 

Cunnlnrham 

Dannemeyer 

Darden 

OeLay 

Dickinson 

Doollttle 

Dorran(ND) 

Domao  (CA) 

Dreler 

Duncan 

Edward*  (OK) 

Edwards  (TX) 

h^pi'iion 

Erdrelch 

Bwinc 

Fawell 

Fields 

Oalleicly 

Oekait 


Nowak 


OtonUr 

Obey 

Olvar 

Oitit 

Ow«ia(NY) 

Owana(UT) 

Pallone 

Paaett* 

PMtor 

Payne (NJ) 

Pelosl 

PerkiM 

Pickle 

Porter 

Poahard 

Prioe 

RahaJI 

lUavel 

Reed 

RIchardaoB 


Roa 

Roa-Lehtinen 

Roae 

Roatenkowakl 

Roybal 

Ruaao 

Snbo 


Ba*ac* 
a*wy«r 
Schener 
Sohur 


Serruo 
Shnry 
Blkoiakl 
Skan* 

NAYS— 168 

Oeren 

Ollliiior 

Ooodlinc 

Ooaa 

Oradiaon 

Onndy 

OmdaraoB 

HaU(TX) 

HaiMnarachmMt 


Hania 
11**1  in 
Hayaa(LA) 


Harrar 

Hobaon 

Holloway 

Hopklna 

Huokaby 

Hiwhes 

Hunter 

Htttto 

InhoTe 

Jamea 

Johnaon  (SD) 

Johnaoa(TX) 

Kolba 

Kyl 

Lacomanino 

Lancaster 

Laufhiln 

Lewl*(FL) 

Lifhtfoot 

LIvlBiston 

Marlenee 

McCandlea* 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyer* 

Miller  (OH) 

Mlllor(WA) 

Mollnarl 

Montgomery 

Moody 

Moorhead 

Murphy 

Myei-M 


Slaacfeter 

8mlU  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solar* 

SpraU 

Stacter* 

SUIIlnc* 

Stark 

Stoke* 


Swia 

Synar 

Tkllon 

Tanner 

Thomas  (OA) 

ThontoD 

Torres 

Torrlcelll 

Towns 

Tmncant 

UnsoeM 

UpUw 

Vento 

VucanoTlch 

Walsh 

Water* 

Waxmaa 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wydaa 

Yates 

YatroB 

SellfT 


Nuasle 

Olln 

OrtOB 

Oxiay 

Packard 

Parker 

PattanoB 

PazoB 

Payne  (VA) 


Penny 

Peter*0B(n>) 

Pet*noB(MN) 

Petri 

Plckeu 

Punell 

Raimtad 

Ravenel 

Ray 

Recula 

Rhode* 

Rldte 

Rin* 

Rltter 
Roberta 
Roemer 
Rofen 
Rohrabacber 
Roth 
Roukema 
Rowland 
Santorum 
Sarpallu* 
Sax ton 
Bchaefer 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Stslsky 
Skelton 
Smith  (OR) 
Snowe 
Solomon 
spi>  net- 
Steams 
Stenholm 
Stump 
SuDdqulst 
SweU 
I'auxin 


Taylor  (MB) 
Taylor  (NO 
T1ioaia*(CA) 
Thoma*(WY) 
VatentlM 


Bonier 

Chandler 

Crane 

Felghan 

GUckman 

Hetoer 


Vandar  Jact 

Vlactaaky 

Volkraer 

Walker 

WaahlnftoB 


Weldon 

Wolf 

Wylle 

YwuwirL) 

ZImmar 


NOT  VOnNO— 17 

Hubbard  Qulllen 

Hyde  Schomar 

Jenklaa  Slattenr 

Jone*  (OA)  Trnxler 

Kolter  Yonnr  (AK) 
Nlchol* 

Q  1466 


The  caerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Schumer  for,  with  Mr.  Qulllen  assinst. 

Messrs.  ANDREWS  of  Texas. 
CRAMER.  SHAW.  and  HUGHES 
changed  their  vote  ftom  "yea"  to 
"nay." 

Mrs.  VUCANOVICH  and  Mr.  BEN- 
NETT changed  their  vote  flrom  "nay" 
to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  C50NSIDERATI0N  OP 
H.R.  2637,  WITHDRAWING  LANDS 
FOR  THE  WASTE  ISOLATION 
PILOT  PLANT 

Mr.  MOAKLEY,  firom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  loe-583)  on  the  resolution  (H. 
Res.  494)  providing  for  the  conaidei^ 
ation  of  the  bill  (H.R.  2637)  to  withdraw 
lands  for  the  Waste  Isolation  Pilot 
Plant,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERSONAL  EXPLANATION 
Mr.  KOPETSKI.  Mr.  Speaker,  I  was 
unavoidably  detained  on  ofHcial  busi- 
neas  in  my  district  for  the  vote  on  roll- 
call  No.  206.  If  I  had  l>een  preeent.  I 
would  have  voted  "aye"  on  roUcall  No. 
206. 


PERMISSION    FOR   COMMITTEE   ON 

APPROPRIATIONS        TO        HAVE 

UNTIL     MIDNIOHT     TO     FILE     A 

PRIVILEOED  REPORT 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight,  to  file  a  privileged  re- 
port to  accompany  a  bill  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 

Mr.  EDWARDS  of  Oklahoma  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
HAYKS  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
INO     FOR     CONSIDERATION     OF 
H.R.     4484.     MARITIME     ADMINIS- 
TRATION    AUTHORIZATION     ACT, 
FISCAL  YEAR  1993 
Mr.  MOAKLEY,  flrom  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-^82)  on  the  resolution  (H. 
Res.   493)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4484)  to  authorize 
appropriations  for  fiscal  year  1993  for 
the    Maritime    Administration,    which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5095,  INTELLIGENCE  AU- 
THORIZATION ACT.  FISCAL  YEAR 


Mr.  MOAKLEY,  fk-om  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-584)  on  the  resolution  (H. 
Res.  495)  providing  for  the  consider- 
ation of  the  bUl  (H.R.  5085)  to  authorize 
ai^ropriations  for  fiscal  year  1993  for 
intelligenoe  and  Intelligence-related 
activities  of  the  U.S.  Oovernment  and 
the  Central  InteUigenoe  Agency  Re- 
tirement and  Disability  System,  and 
for  other  purposes,  which  waa  refferred 
to  the  House  Calendar  and  ordered  to 
Imprinted. 


D  1500 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3221 

Mr.  DICKS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  have  my  name  re- 
moved as  a  cosponsor  of  H.R.  3221. 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Illinois).  Is  thrae  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


Congrat  asmiMed.  Tliat.  notwithtanrtlnc 
Public  Law  101-613.  amoonts  mnvofriafeed  in 
such  Public  lAW  (or  the  Bunan  of  Indian  Af- 
fairs toe  school  <qpecmtloo8  coats  of  Boreaa- 
lUnded  acliools  shall  rMnain  available  for  ol>- 
Ugatton  throoi^  Septemlier  ao.  UBS. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  minola  [Mr.  Yatbs]  is  rec- 
ognized for  1  hour. 

Mr.  YATES.  Mr.  Speaker.  I  shall  not 
take  the  hour. 

This  is  a  bill  that  is  filed  for  the  por- 
poee  of  correcting  some  accounting  er- 
rors In  the  school  system  of  the  Bureau 
of  Indian  AfCalrs.  It  has  been  diacov- 
ered  that  the  accounting  ayatem  Indi- 
cates tdiat  tandB  are  over-obUgated. 
The  BIA  has  the  opinion,  however,  that 
its  ftuuls  have  not  been  overobllgated, 
but  aa  a  result  of  the  accounting  aya- 
tem being  in  error  the  BIA  cannot  pay 
its  teachers,  it  cannot  pay  its  deibta. 

For  that  reaaon  this  bill  aeeka  to 
have  an  extension  fi^m  June  30  until 
September  to  provide  the  onportonity 
to  the  BIA  to  correct  its  accounting 
system. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
genUenmn  yield? 

Mr.  YATES.  I  jrield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  mi- 
nority has  no  objection.  Thla  la  a  nec- 
eaaary  extension  becauae  of  the  prob- 
lems connected  with  the  syaton.  We 
have  no  problem  with  It. 

Mr.  YATES.  Mr.  Speaker,  this  mat- 
ter has  been  cleared  with  the  majority 
and  minority  leaders. 

Mr.  SpMker.  I  yield  back  the  balance 
of  my  time. 

The  joint  reaolution  waa  ordered  to 
be  engroaaed  and  read  a  third  time,  waa 
read  the  tdiird  time,  and  paaaed,  and  a 
motion  to  reconsider  waa  laid  on  the 
table. 


EXTENDING  THROUGH  SEPTEBIBER 
30.  1992.  TIME  AVAILABLE  FOR 
OBLIGATION  OF  CERTAIN 

AMOUNTS  APPROPRIATED  FOR 
BUREAU  OF  INDIAN  AFFAIRS 
Mr.  YATES.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Aiq>ropriations  be  discharged  from  fur- 
ther consideration  of  the  joint  resolu- 
tion (H.J.  Res.  509)  to  extend  through 
September  30,  1992,  the  period  in  which 
there  remains  available  for  obligation 
certain  amounts  appropriated  for  the 
Bureau  of  Indian  Affairs  for  the  school 
operations  costs  of  Bureau-funded 
schools,  and  ask  for  its  inunediate  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  509 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 


CENTRAL  VALLEY  PROJECT 
REFORM  ACT 

The  SPEIAKES  pro  tempore.  Pursu- 
ant to  House  Reaolution  486  and  rule 
XXm,  the  Chafr  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5096. 

D  1S02 

Dl  THB  OOMMriTBB  OF  THS  WHOLB 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5099)  to 
provide  for  the  restoration  of  fish  and 
wildlife  and  thefr  habitat  in  the 
Central  Valley  of  California,  and  for 
other  purposes,  with  Mr.  Casoin  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  r^ul  the  first  time. 

Under  the  rule,  the  gentleman  flrom 
California  [Mr.  Miulbr]  will  he  recog- 
nized   for   30   minutes,    and    the    gen- 
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tlenmn  firom  Utah  [Mr.  Hamskn]  will  be 
recoffnlMd  for  30  minutes. 

"nie  Chair  recognizes  the  ^ntleman 
nrom  California  [Mr.  Millkr]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  House  will  con- 
sider today  H.R.  50S9,  the  Central  Val- 
ley Project  Reform  Act  of  1992. 

H.R.  SQ99  Is  an  historic  compromise 
that  will  benefit  all  Californians,  and 
all  Americans. 

The  central  tenets  of  H.R.  5099  are: 

Reauthorlsation  of  the  Central  Val- 
ley project  to  Include  fish  and  wildlife 
restoration  and  mltigratlon  as  fun- 
damental project  purposes: 

Guarantees  of  real  water  and  real 
funding  to  assure  that  real  restoration 
and  mitigation  goals  are  achieved 
within  a  realistic  timefirame;  and 

Allowing  for  the  transfer  of  water 
firom  irrigation  to  municipal  and  indus- 
trial and  environmental  purposes, 
under  reasonable  terms  and  conditions, 
consistent  with  the  diverse  economy 
and  needs  of  modem  CsJifomia. 

I  want  to  thank  the  members  of  the 
Interior  Committee  who  have  worked 
to  achieve  this  compromise,  and  who 
voted  unanimously  to  report  this  legis- 
lation to  the  House,  and  particularly 
the  ranking  member  of  the  Water  Sub- 
conunlttee,  Mr.  Hamsen  of  Utah,  who 
offered  great  support  in  keeping  this 
process  moving  along. 

This  legislation  is  the  culmination  of 
a  decade  and  a  half  of  sometimes  angry 
effort  to  eliminate  abuses,  reduce  un- 
warranted subsidies,  modernise  the  op- 
erations, and  ameliorate  the  damages 
caused  by  the  Federal  Central  Valley 
project. 

I  also  want  to  thank  the  Members  of 
the  House  who  have  repeatedly  and 
consistently  voted  to  insist  upon  re- 
form of  costly,  outdated  and  wasteful 
water  projects.  Over  the  past  decade. 
Members  of  the  House  have  voted  by 
large  margins  to  force  change  in  this 
area  that  was  so  long  protected  trom 
accountability. 

In  19B3.  we  passed  Reclamation  Re- 
form Act  to  end  subsidy  abuses  by 
irrigators  who  evaded  the  acreage  limi- 
tations in  reclamation  law. 

In  1966.  we  enacted  the  Coordinated 
Operating  Agreement  Act  to  improve 
the  coordination  of  the  Central  Valley 
project  and  the  State  water  ivoject, 
and  that  included  Important  pricing 
and  contract  reforms  and  environ- 
mental Improvements. 

In  1967,  we  passed  reclamation  reform 
n  to  close  loopholes  exploited  by  large 
California  growers  and  allowed  by  the 
Department  of  the  Interior. 

In  1960,  we  approved  a  major  water 
projects  reclamation  reform  bill  to 
make  projects  more  fiscally  and  envi- 
ronmentally responsible  and  to  require 
enforcement  of  the  law  by  a  recal- 
citrant Department  that  has  consist- 
ently done  the  bidding  of  the  big  grow- 


ers. Unfortunately,  the  Senate  was  pre- 
vented firom  completing  action  on  this 
bin  in  the  101st  Congress. 

Last  year,  the  House  approved  H.R. 
429,  the  same  water  projects  reform 
package  we  passed  in  1990,  and  we  wait- 
ed until  earlier  this  year  for  the  Senate 
to  act. 

Also  last  year,  a  strong  majority  of 
the  House  voted  to  bar  the  Secretary  of 
the  Interior  from  signing  any  water 
contracts  for  longer  than  3  years,  until 
we  stopped  the  abuses,  ripofCs  and  envi- 
ronmental destruction  that  have  char- 
acterized the  Central  Valley  project. 
We  needed  two-thirds  to  add  that  pro- 
vision to  a  conference  report,  but  the 
message  sent  by  the  House  went  out 
loud  and  clear. 

And  this  is  the  message. 

Every  other  State  has  accepted  the 
fact  that  this  Is  1992.  not  1892,  and  the 
world  of  water  must  change.  Utah  ac- 
cepts it.  Arizona  accepts  it.  North  Da- 
kota and  South  Dakota  have  accepted 
it.  Nebraska  accepted  it.  Wyoming  ac- 
cepted it.  The  list  goes  on. 

This  House  will  not,  and  must  not, 
continue  to  vote  for  heavily  subsidized, 
environmentally  destructive,  finan- 
cially irresponsible  projects.  Through 
the  reforms  you  have  demanded,  we 
have  saved  billions  of  dollars  for  tax- 
payers, and  have  created  environ- 
mentally responsible  water  projects. 
We  have  brought  reclamation  into  the 
modem  age. 

Today,  hopefully  for  the  last  time,  it 
is  California's  turn. 

For  decades,  the  Central  Valley 
project  has  been  operated  with  a  dis- 
regard for  economic  concerns,  environ- 
mental consequences,  and  political  re- 
ality. 

Massive  subsidies  and  lax  enforce- 
ment by  the  Bureau  of  Reclamation 
have  made  a  mockery  of  the  principles 
and  provisions  of  Federal  reclamation 
law.  While  tens  of  thousands  of  rec- 
lamation farmers  in  16  States  live 
within  the  scope  of  the  law,  a  small 
number  of  agribusinesses  in  my  State 
have  flagrantly  violated  the  letter  and 
the  intent  of  congressional  mandate 
after  mandate,  usually  with  the  com- 
plicity of  officials  of  the  Department  of 
the  Interior. 

The  impact  of  that  past  policy  has 
been  tragic,  and  costly,  to  the  State  of 
California  and  to  taxpayers  nation- 
wide. The  Central  Valley  project  has 
had  a  very  detrimental  impact  on  Cali- 
fornia's fish  and  wildlife  habitat  and 
populations,  decimating  rivers  and 
bays.  Jeopardizing  thousands  of  Jobs  in 
commercial  fishing  and  recreational 
industries,  polluting  wetlands  and 
slaughtering  migratory  waterfowl. 
Massive  Irrigation  subsidies  have  en- 
couraged the  overirrigation  of  mar- 
ginal lands,  the  growing  of  surplus 
crops,  and  the  creation  of  a  drainage 
contamination  nightmare  we  have  Just 
begun  to  remedy. 

California's  population  has  tripled 
and    become    overwhelmingly     urban: 


aviation  has  evolved  firom  propeller  to 
spaceship:  music  has  moved  from  swing 
to  rock  to  rap.  And  yet,  like  Old  Man 
River,  the  Central  Valley  project  has 
Just  kept  rolling  along,  decade  after 
decade,  oblivious  to  change,  enriching 
the  few  and  ignoring  the  many,  and 
sending  the  unpaid  bills  to  the  tax- 
payer. 

Today,  that  long  history  of  abuse 
comes  to  a  screeching  halt.  Today,  the 
Central  Valley  project  at  last  confronts 
reform,  and  reform  wins.  The  taxpayer 
wins.  The  environment  wins.  Agri- 
culture wins.  And  millions  of  Califor- 
nians, north  and  south,  who  have  been 
excluded  firom  the  benefits  of  the 
Central  Valley  project,  win. 

An  extraordinary  coalition  supports 
this  reform  effort:  urban  and  agricul- 
tural water  districts  from  San  Fran- 
cisco to  the  metropolitan  water  dis- 
trict that  serves  over  16  million  south- 
em  Californians;  every  major  news- 
paper throughout  our  State:  environ- 
mental and  wildlife  organizations.  A 
tremendous  grassroots  effort  through- 
out California  has  generated  wide- 
spread support  for  major  Central  Val- 
ley project  reform,  and  the  bill  we  will 
pass  today  should  meet  with  their  ap- 
proval. 

In  the  past,  views  on  water  policy  in 
our  State  have  been  divided  between 
the  north,  where  water  is.  and  the 
south,  where  most  of  the  people  are. 
With  H.R.  5099.  we  bridge  that  gap. 

Here  is  what  the  two  leading  news- 
papers of  California  say  about  the  bill 
we  consider  today. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield  before  he 
goes  much  further? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  trom  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  Just  want  to  know,  what  does 
"should  meet  there  approval"  mean?  I 
am  not  sure  what  that  phrase  means. 

Mr.  MILLER  of  California.  Well,  like 
every  compromise,  not  everybody  is 
happy  on  either  side. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentlenutn. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  San  Francisco  Chronicle 
article  states: 

After  two  decades  of  debate,  six  years  of 
drought  and  three  years  of  legislative 
gridlock.  Congress  is  nearlng  agreement  on 
what  could  prove  the  most  significant  Cali- 
fornia water  policy  overhaul  in  nearly  half  a 
century.— San  Francisco  Chronicle,  May  17, 
1983. 

What  [H.R.  $080]  would  do  is  relax  agri- 
culture's Iron  grip  on  the  biggest  single 
block  of  California  water  so  that  It  can  be 
used  where  society  thinks  it  can  best  breed 
prosperity.— Loe  Angeles  Times.  May  X, 
1982. 

This  bill  Is  the  product  of  unprece- 
dented negotiations  and  agreements.  It 
is  not  everything  I  want,  it  is  not  ev- 
erything the  advocates  of  all  sides 
would  like.  But  it  is  the  product  of  sin- 
cere   negotiation    and    genuine    com- 


IHt>Rilse,  and  I  stand  by  that  agree- 
ment. 

The  Senate  has  passed  a  bill,  and  is 
awaiting  a  conference.  Dozens  of  Mem- 
bers of  this  House  and  the  Senate  also 
have  water  project  reauthorizations 
that  waited  for  3  years  while  we  have 
worked  out  these  issues  in  California. 
We  must  move  forward  together,  and 
we  must  move  forward  now.  Delay 
serves  only  the  narrow  interests  who 
have  resisted  change  in  the  past,  who 
resist  it  today,  and  who  will  continue 
to  resist  any  substantive  change  in  the 
status  quo  for  as  long  as  their  ixivi- 
leged  subsidies  endure. 

We  in  this  House  have  a  larger  inter- 
est. We  have  a  broader  responsibility. 
To  the  taxpayer.  To  the  environment. 
To  the  millions  of  Californians.  and 
businesses,  and  workers,  that  have 
been  effectively  shut  out  by  the  Bureau 
of  Reclamation  for  the  benefit  of  a  few 
hundred  farmers  for  a  half  century. 

Passage  of  H.R.  6099  today  will  serve 
that  broad  national  interest,  and  I  ask 
for  your  overwhelming  support  of  this 
legislation  today. 

□    1510 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HANSEN,  lilr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of  the 
Central  Valley  Project  Reform  Act. 

The  primary  parjKise  of  this  bill  is  to 
reform  the  operations  of  the  Central 
Valley  project  in  California.  The 
Central  Valley  project  is  a  collection  of 
numerous  Individual  project  units  au- 
thorized by  Congress  over  the  past  60 
years.  The  CVP.  as  it  is  called,  collects 
and  distributes  water  trom  rivers  north 
of  the  Sacramento  delta  to  irrigated 
farmland  and  communities  In  the 
Central  Valley  and  San  Francisco  Bay 
areas. 

California  currently  uses  about  40-45 
million  acre  feet  of  water  each  year  to 
meet  its  agricultural,  municipal,  and 
industrial  needs.  Apiffoximately  60  per- 
cent of  this  water  comes  firom  surCace 
sources.  Agriculture  is  responsible  for 
about  83-85  percent  of  the  State's  water 
use  and  the  remainder  of  the  water  is 
used  by  conmiercial.  residential,  other 
municipal,  and  industrial  purposes. 
The  Central  Valley  jnroject  generates 
about  7  million  acre  feet  of  water  per 
year  or  approximately  20  percent  of  the 
total  State's  water  supply. 

The  CVP  is  partly  responsible  for  the 
tremendous  agricultural  production 
out  of  the  State  of  California,  perhaps 
the  greatest  producing  farming  area  in 
the  world.  The  total  crop  value  in  Cali- 
fornia is  approximately  Sll  billion  per 
year  and  8S  percent  of  the  State's 
water  generates  this  $11  billion. 

Of  even  greater  significance,  I  be- 
lieve, is  the  fact  that  the  other  15  per- 
cent of  California's  water  supplies 
produce  a  gross  economic  product  of 
$760  billion,  a  GNP  which  rivals  the 
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economic  power  of  nutny  advanced  in- 
dustrialized countries.  I  think  this  is 
one  of  the  reasons  why  the  metropoli- 
tan water  district  of  southern  Califor- 
nia, the  major  water  wholesaler  is 
southern  California  with  some  17  mil- 
lion customers  has  supported  this  bill. 

California  is  growing.  In  recent  years 
California  has  grown  by  approximately 
2,000  people  per  day.  This  generates  the 
additional  population  of  one  major 
metropolitan  area  each  year.  The 
water  supplies  in  California  are  not 
limitless.  They  are  scare.  Growth  in 
the  West  will  be  one  of  the  major  issues 
of  the  next  century. 

Today  we  seek  to  make  changes  in 
the  operation  of  the  Central  Valley 
project.  This  process  has  been  going  on 
for  many  years.  Ultimately,  I  believe 
the  resolution  of  the  many  reform  is- 
sues in  this  bill  will  probably  occur  in 
conference.  "The  important  issue  con- 
tained within  the  compromise  language 
approved  by  the  conunlttee  is  what  we 
are  talking  about. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BiIILLER  of  California.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman firom  California  [BSr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  H.R. 
5069.  I  do  so  somewhat  reluctantly, 
though  I  am  strongly  opposed  to  the 
bill  as  it  is  written.  When  this  bill  was 
originally  Introduced,  it  was  my  hope 
that  eventually  we  could  work  out 
some  type  of  consensus,  a  compromise, 
by  the  time  this  bill  reached  the  floor. 
Unfortunately,  we  have  not  been  able 
to.  and  we  will  have  to  wait  for  a  con- 
ference if  that  is  ever  to  be  achieved. 

The  bill  before  us  today  has  been  ap- 
proved substantially  over  the  bill  Mr. 
Millkr  introduced,  but  it  flails  Car 
short  of  what  Is  needed.  When  H.R.  5099 
was  Introduced  in  May  of  this  year,  it 
was  seen  immediately  as  a  declaration 
of  war  on  the  San  Joacquin  Valley's 
economy. 

Designed  to  restore  fish  and  wildlife 
habitat  in  California's  Central  Valley, 
the  bill  instead  would  wreak  havoc  on 
the  economy,  the  farming  economy  in 
the  area,  destroy  our  local  municipali- 
ties and  cost  billions  of  dollars  in 
losses  to  agriculture. 

In  response  to  my  criticism  and  the 
criticism  of  others,  Mr.  Miller  agreed 
to  sit  down  to  negotiate  a  compromise 
alternative  to  that  bill.  After  many 
weeks  of  negotiation,  we  presented  the 
outlines  of  a  compromise  to  the  Inte- 
rior Conunlttee.  with  the  understand- 
ing that  the  outline  would  need  addi- 
tional changes  before  it  could  be  ac- 
ceptable to  either  side.  After  the  com- 
mittee reported  the  bill,  those  changes 
never  came  to  firuition.  Therefore.  I  am 
left  with  no  alternative  but  to  oppose 
this  bill  today. 

The  bill  makes  needed  improvements 
over  the  original  draft:  most  important 
is  the  removal  of  a  requirement  that 


water  contractors  pennanently  forfeit 
up  to  SO  percent  of  the  water  they  now 
receive  to  fish  and  wildlife  needs.  This 
proposal  added  insult  to  injury,  espe- 
cially since  most  contractors  are  now 
receiving  Just  25  percent  of  the  con- 
tracted supply  due  to  California's  6 
year  drought.  This  proposal  would  have 
created  an  indefinite  drought  In  Cali- 
fornia If  you  are  a  fianner. 

Farmers  and  environmentalists  alike 
have  problems  with  the  current  version 
of  the  bill:  it  is  still  in  need  of  a  good 
deal  of  work.  One  can  oppose  this  bill 
on  environmental  grounds  and  on  the 
grounds  that  it  remains  anti-agri- 
culture. My  charge  is  to  help  craft  leg- 
islation that  the  farmers  in  my  district 
can  live  with  and  that  realistically  es- 
tablishes a  process  for  restoring  fish 
and  wildlife  habitat.  With  H.R.  6099. 
however,  a  balance  between  competing 
needs  has  sret  been  struck. 

I  take  issue  with  the  chairman's 
comment  concerning  the  activities  of 
the  Central  VaUey  project.  I  think  it 
has  meant  a  great  deal  to  the  economy 
of  our  State  and  this  Nation. 

For  nearly  two  decadee.  through  my 
tenure  as  an  assemblyman  in  Califor- 
nia's SUte  legislature  and  as  a  Member 
of  Congress,  I  have  been  one  of  the 
strongest  advocates  for  sound  and  rea- 
sonable water  policy.  Water  is  the  most 
valuable  resource  in  the  area  I  rep- 
resent because,  without  water,  there  is 
no  economy,  and  no  community.  Cali- 
fornia's Central  VaUey  is  graced  by  one 
of  the  Nation's  most  spectacular  public 
works  projects,  the  Central  Valley 
project.  This  project,  conceived  In  the 
early  parts  of  this  century,  has  helped 
California  build  a  $17  billion  agricul- 
tural economy  and  helped  sun>ly  the 
Nation  with  a  good  portion  of  its  firuits 
and  vegetables.  I  have  always  believed 
that  sound  water  policy  was  essential 
to  support  the  sustainable  development 
oi  the  Central  Valley  and  the  rest  of 
California. 

For  years,  the  Central  Valley  project 
has  been  criticized  by  Members  of  Con- 
gress who  would  prefer  to  see  it  dis- 
appear, arguing  that  it  is  a  relic  of  the 
past,  sunwrted  by  too  much  Govern- 
ment subsidy.  This  is  just  flat  wrong. 
The  CVP  is  one  of  the  best  investments 
this  country  has  ever  made,  having  cre- 
ated millions  of  dollars  of  economic  in- 
come for  each  dollar  spent  on  it.  The 
CVP  is  now  linked  to  a  diverse  econ- 
omy that  sustains  over  a  million  peo- 
ple. Reform  of  the  CVP,  if  it  is  to 
change,  must  be  done  carefully. 

Since  I  came  to  Congress,  the  CVP 
has  already  undergone  enormous 
change.  In  1962,  we  passed  the  Reclama- 
tion Reform  Act,  to  dramatically  over- 
haul the  eligibility  requirements  for 
recipients  of  CVP  and  other  Bureau  of 
Reclamation-sun>lied  water.  In  1966. 
we  passed  the  Coordinated  Operations 
Agreement  [COA],  to  coordinate  and 
make  more  efficient  the  interaction  of 
California's  two  biggest  water  projects. 


16470 


CONGRESSIONAL  RECORD— HOUSE 


June  18,  1992 


June  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15471 


the  CVP  and  the  State  water  project.  I 
along  with  Mr.  Miller  played  an  ac- 
tive role  In  both  of  these  endeavors. 

Believing  that  reform  was  imminent 
and  necessary,  we  urged  our  constitu- 
ents to  help  us  develop  legislation  that 
would  more  effectively  address  prob- 
lems associated  with  declining  fish  and 
wildlife  habiUt  In  the  Central  Valley. 
We  introduced  the  bill,  H.R.  3876.  the 
Central  Valley  Project  Pish  and  Wild- 
life Act  of  1991.  and  its  companion  bill 
passed  the  Senate  as  part  of  the  onuii- 
bus  reclamation  projects  bill,  H.R.  429. 

Bills  to  reauthorize  the  Central  Val- 
ley project  for  fish  and  wildlife  pur- 
l>oses  have  been  around  for  a  number  of 
years  and  only  this  year  does  it  seem 
likely  that  a  bill  will  go  to  conference. 
We  sat  down  to  negotiate  with  Mr.  Mo.- 
LBR  with  hopes  of  developing  a  process 
that  would  bring  us  to  compromise.  We 
were  successful  at  beginning  this  proc- 
ess, but  were  unsuccessful  at  carrying 
through  with  it.  This  iirocess  needed 
more  time,  but  we  did  not  have  it.  Now 
our  time  will  have  to  come  in  con- 
ference where  the  opportunities  to  de- 
velop a  reasonable  solution  seem  more 
limited. 

I  have  a  great  deal  of  respect^or  my 
chairman,  the  gentleman  trom  Califor- 
nia [Mr.  Miller].  I  know  that  our  dis- 
agreement on  this  issue  is  sincere  and 
profound.  I  am  still  hopeflil.  however, 
that  there  will  be  a  possibility  to  reach 
an  agreement  and  get  a  bill  that  the 
President  of  the  United  States  can 
eventually  sign.  We  go  to  conference 
now  with  a  bill  offered  by  Mr.  Doolby. 
Mr.  OONorr,  and  myself  in  this  House, 
supported  by  the  Senator  trom  Califor- 
nia, having  passed  that  body,  that  will 
be  placed  against  this  bill  if  it  passes 
today.  However,  because  this  bill  does 
not  yet  meet  the  standards  necessary 
to  sustain  the  economy  of  the  San  Joa- 
quin Valley,  I  am  opposing  it  today  and 
asking  for  a  "no"  vote. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  firom  Ari- 
zona [Mr.  Rhodbs]. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  find  myself  in  the 
position  of  rising  in  support  of  the 
Central  Valley  Project  Improvement 
Act.  This  Is  a  large  step  firom  where  I 
was  when  the  bill  was  originally  intro- 
duced. However,  I  believe,  through  the 
work  mostly  of  the  members  of  the 
California  delegation,  a  significant  im- 
provement has  taken  place  in  the 
crafting  of  this  bill  and  the  reporting 
out  of  this  bill  trom  the  Committee  on 
Interior  and  Insular  Affairs  to  the  full 
House. 

Negotiations  have  continued  since 
the  bill  was  reported,  and  even  now  are 
continuing.  It  is  a  measure  of  the  fact 
that  Mr.  Lehman  finds  himself  in  a  po- 
sition of  having  to  oppose  the  bill  that 
in  fact  those  negotiations  have  not 
been  successfully  completed. 

However,  there  will  be  time  between 
now  and  the  time  that  the  conference 


committee  can  be  appointed  and  a  con- 
ference committee  can  meet  so  those 
negotiations  can  continue. 

The  very  nature  of  a  conference  is  to 
negotiate  and  to  reach  compromise. 

D  isao 

Mr.  Chairman,  I  think  that,  as  I  said, 
significant  improvement  has  taken 
place  in  the  structure  of  this  bill. 

For  example,  the  bill,  as  introduced, 
added  fish  and  wildlife  enhancement 
and  mitigation  as  an  authorised  pur- 
pose for  the  Central  Valley  project  and 
designated  1.5  million  acre-feet  off  the 
top  of  the  Central  Valley  project  water 
supply  for  those  purposes.  If  in  a  very 
short  year  Central  Valley  project  only 
had  available  1.5  million  acre-feet  of 
water  under  the  bill  as  introduced,  all 
of  that  1.5  million  acre-feet  would  have 
to  go  to  fish  and  wildlife  mitigation. 

The  chairman  has  agreed  to  maintain 
enhancement  and  mitigation  as  a 
project  purpose,  but  not  to  designate 
an  amount  of  water  which  leaves  the 
allocation  process  in  place.  That  alone. 
I  think,  is  one  of  the  most  significant 
improvements  In  the  bill  that  has  been 
agreed  to. 

The  chaimum  said  in  a  truth  that 
was  never  truer  in  this  particular  case 
that  the  compromise  is  something  that 
makes  everybody  unhappy,  and,  in 
dealing  with  this  bill  and  those  who  are 
particularly  Interested  in  it,  it  Is  my 
impression  that  in  truth  everybody  Is 
unhappy  about  this  bill.  But  I  do  be- 
lieve in  the  good  faith  of  the  parties 
that  are  involved,  and  I  believe  that  a 
conference  with  the  Senate  can  make 
these  matters  more  palatable  to  most 
of  the  people  who  are  affected. 

Mr.  Chairman,  there  are  two  things 
that  are  important.  Central  Valley 
project  is  not  just  a  California  project 
because  of  the  firults,  and  vegetables 
and  foodstuffs  that  are  grown  as  a  re- 
sult of  the  Central  Valley  project  and 
are  consumed  by  all  Americans.  And 
the  Central  Valley  project  has  made  it 
possible  for  America  to  consume  rea- 
sonably priced  firults  and  vegetables, 
and  other  foodstufte.  and  for  that  pur- 
pose Central  Valley  project  is  impor- 
tant to  all  of  us.  and  reformation  of 
Central  Valley  project  that  has  an  Im- 
pact upon  the  cost  of  food  in  this  coun- 
try makes  this  bill  Important  to  all  of 
us  and  is  the  reason  that  so  many  of  us 
who  are  not  Califomlans  are  involved 
in  this  process. 

But  the  second  important  point  that 
needs  to  be  emphasised  for  the  benefit 
of  the  other  States  in  the  reclamation 
was  that  Central  Valley  project  is  an 
extraordinarily  unique  project.  This  is 
not  a  cookie  cutter,  rubber  stamp  rec- 
lamation project.  The  solutions  to 
Central  Valley  project's  problems  that 
will  be  made  by  this  legislation  are  not 
solutions  that  can  be  picked  up  and 
moved  Intact  to  apply  in  an  onerous 
way  to  a  reclamation  ijroject  in  an- 
other State.  Central  Valley  project  is 


unique  to  California.  This  bill  is  unique 
to  California.  The  solutions  that  it  in- 
tends to  impose  on  Central  Valley 
project,  the  changes  in  operations  it  in- 
tends to  impose  on  Central  Valley 
I>roject  are  unique  to  Central  Valley 
project.  Those  of  us  who  live  in  rec- 
lamation States  in  the  rest  of  the  West 
need  not  be  concerned  that  precedent 
will  be  set  here  that  can  willynlUy  be 
applied  to  us  at  some  future  time. 

So,  Mr.  Chairman,  I  am  pleased  to 
have  been  part  of  the  process.  I  am 
going  to  support  the  bill,  and  I  am 
going  to  be  offering  an  amendment 
that  is  unique  to  Aiisona,  which  I  be- 
lieve will  be  accepted,  and  I  am  going 
to  participate  in  the  conference,  and  I 
hope  that  we  can  bring  a  conference  re- 
port back  to  the  House  before  we  ad- 
journ that  the  President  can  sign. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman firom  California  [Mr.  Doolby]. 

Mr.  DOOLBT.  Mr.  Chainnan.  I  rise  in 
opposition  to  H.R.  5089.  As  most  of  my 
colleagues  know  all  too  well,  water  is  a 
divisive  issue  among  Califomlans. 

Hie  House  has  endured  many — too 
many— intense  battles  within  the  Cali- 
fornia delegation  over  the  allocation  of 
water  within  our  State.  Those  fights 
are  always  about  the  Central  Valley 
project— how  it's  operated,  who  bene- 
fits, who  pays  and  how  much. 

And  so  it  is  today.  The  question  now 
before  Congress  is  how  to  allocate  the 
Central  Valley  project's  limited  re- 
sources among  the  competing  needs  of 
fkrmers.  cities  and  the  environment. 

I  represent  an  area  of  the  Central 
Valley  that  is  the  most  productive  ag- 
ricultural region  in  the  World.  It  owes 
its  productivity  to  the  water  of  the 
Central  Valley  ittt>Ject.  The  entire 
economy  of  my  district  and  the  liveli- 
hoods of  my  constituents — whether 
they  work  In  agriculture  or  not— de- 
pend upon  the  adequate  and  certain 
supply  of  irrigation  water  from  the 
Central  Valley  project. 

For  those  of  us  who  represent  the 
Central  Valley,  there  is  no  more  impor- 
tant issue  than  the  one  before  us  now. 
It's  no  exaggeration  to  say  that  H.R. 
5069.  in  whatever  form,  will  determine 
the  future  of  the  Central  Valley  for 
generations. 

Several  weeks  ago.  I  and  other  rei>- 
resentatives  of  the  Central  Valley,  Mr. 
LBmcAN  of  California,  Mr.  Fazio,  and 
Mr.  CoNDrr,  met  with  the  chairman  of 
the  Interior  Committee,  Mr.  Miller  of 
California,  to  begin  a  process  that  we 
all  hoped  would  result  in  a  consensus 
on  the  CVP. 

The  negotiations  that  followed  were 
long  and  intense.  But  they  were  also 
productive,  in  large  part  due  to  Chair- 
man MiLLBR'8  willingness  to  craft  a 
bill  that  would  meet  the  needs  of  all 
parties. 

I  conunend  him  for  his  leadership,  his 
hard  work,  and  his  good  faith. 

Our  discussions  produced  what  we  be- 
lieved to  be  a  solid  framework  for  an 


equlUble  allocation  of  CVP  water 
among  agricultural,  urban,  and  envi- 
ronmental usee.  That's  why  I  supported 
the  agreement  approved  by  the  Interior 
Committee  and  sent  to  the  House  as 
the  amendment  before  us  now. 

But  I  supported  that  agreement  with 
the  understanding  that  several  out- 
standing issues,  large  and  small,  would 
be  resolved  before  we  brought  the  bill 

to  the  floor. 
Unfortunately,  those  issues  have  not 

been  resolved. 

With  more  time  and  more  construc- 
tive leadership  on  the  part  of  the  State 
of  California,  we  probably  could  have 
reached  final  agreement. 

But  as  It  stands  now.  the  bill  in  its 
present  form  is  unacceptable  to  the  ag- 
ricultural communities  of  the  Central 
Valley.  As  it  stands  now,  the  bill  is  not 
a  compromise.  As  it  stands  now.  this  Is 
not  a  bill  that  I  can  support.  I  will  vote 
no  on  H.R.  5099  and  urge  my  colleagues 
to  do  the  same. 

I  had  genuinely  hoped  to  stand  here 
in  support  of  a  Central  Valley  Project 
bill,  to  say  that  compromise  acceptable 
to  all  parties  had  been  reached,  that  we 
had  at  last  found  a  fair  and  workable 
solution  to  some  of  California's  most 
intractable  water  problems. 

I  still  hope  that  I  will  be  able  to  do 
that  sometime  in  the  near  future.  I  re- 
main willing  to  work  with  Chairman 
Miller,  my  colleagues  firom  California 
on  both  sides  of  the  aisle  and  in  the 
Senate  to  achieve  a  consensus. 

We  have  made  progress.  The  process 
is  continuing.  I  urge  my  colleagues  to 
express  their  supimrt  for  that  process 
by  voting  against  amendntents  that 
will  only  create  further  divlsiveness. 

These  include  some  of  amendments 
to  be  offered  by  the  Merchant  Marine 
Committee  relating  to  allocation  of 
water  for  fish  and  wUdllfe.  They  are 
not  constructive.  And  the  water-pric- 
ing amendment  to  be  offered  by  the 
gentleman  firom  Connecticut  [Mr. 
Gejdenson]  Is  particularly  contentious 
and  will  only  retard  resolution  of  this 
difficult  issue. 

I  urge  a  "no"  vote  on  both  amend- 
ments. .,    ^^  . 

Mr.  MILLER  of  CaUfomla.  Mr.  Chair- 
man. I  yield  3V4  minutes  to  the  gen- 
tleman firom  California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise 
today  to  oppose  H.R.  5099  as  reported 
firom  the  conunittee.  During  the  hear- 
ings held  in  May,  I.  along  with  my  col- 
leagues, the  gentleman  from  California 
[Mr.  DOOLBY).  the  gentleman  trom  Cali- 
fornia [Mr.  Lehman],  and  the  gen- 
tleman from  California  [Mr.  Fazio],  ex- 
pressed reservations  on  specific  issues 
which  had  to  be  resolved  before  H.R. 
5099  would  be  acceptable.  Despite  our 
efforts  to  work  productively  toward  re- 
solving these  issues,  there  has  been  no 
resolvement,  and  I  might  add  that, 
along  with  my  colleagues,  we  worked 
very  hard  with  the  chairman  and  his 
staff,  and  I  am  hopeful  that  we  are  still 
Koing  to  be  able  to  resolve  these  issues. 


In  the  last  few  years.  Bfr.  Chairman, 
the  agricoltuie  industry  in  California 
has  been  hurt  by  a  variety  of  natural 
and  man-made  problems.  The  6-year 
drought  and  the  1990  fireeie  are  beyond 
the  power  of  government  to  solve.  But 
government,  by  its  idanning  and  prepay 
ration,  can  mitigate  problems  associ- 
ated with  the  needs  of  Callfomla.  in  ad- 
dition to  the  environment.  There  is  no 
doubt  California  agriculture  and  the 
millions  of  people  who  depend  on  it 
would  not  have  survived  the  6  consecu- 
tive years  of  drought  we  are  now  facing 
without  the  oonstruction  of  the 
Central  Valley  project. 

Unfortunately.  Mr.  Chairman,  many 
groups  and  individuals  see  the  water 
issue  as  it  relates  to  the  Central  Valley 
in  simplistic  terms.  Many  people  ig- 
nore the  vital  importance  of  water  to 
the  Valley  residents  and  stereotype 
them  as  gritty  corporate  fiturmers  who 
do  not  care  for  the  future  of  our  envi- 
ronment. 

The  truth  Is  quite  opposite.  Why 
would  the  farming  conimunlty  people 
who  have  lived  in  the  area  for  many 
generations  want  to  destroy  the  envi- 
ronment they  must  produce  trom  every 
day? 

D  1530 

I  want  to  express  my  connmitxnent  to 
summrt  public  policy  that  addressed 
concerns  about  the  impact  of  the  CVP 
upon  the  environment  as  long  as  such  a 
policy  accounted  for  the  needs  and  con- 
cerns of  those  who  depend  upon  the 
CVP  as  well.  H.R.  6099  as  reported  to 
the  House  floor  does  not  represent  this 
equal  balance.  Specifically,  H.R.  5096 

will: 

Impose  unreasonable  limitations  on 
new  contracts  for  any  purpose  other 
than  fish  and  wildlife; 

Allocate  100.000  acre-feet  of  water 
trom  the  existing  project  yield  for  auc- 
tion to  the  highest  municipal  or  indus- 
trial bidder; 

Reduce  contracts  for  CVP  contrac- 
tors trom  40  to  20  years: 

Require  expensive  environment  stud- 
ies, both  on  a  programmatic  basis  for 
the  entire  CVP  and  for  each  contrac- 
tor; and 

And  to  allocate  a  contractor's  water 
supply  for  flsh  and  wildlife  purposes, 
without  any  clear  standards  as  to  how 
or  why  or  when  this  wholesale  grab  of 
water  will  tckke  place. 

Let's  look  at  this  in  realistic  terms. 
The  economic  vitality  of  the  Central 
Valley  is  directly  related  to  agri- 
culture and  agriculture  Is  directly  re- 
lated to  the  availability  of  water.  Hun- 
dreds of  thousands  of  jobs  will  be  di- 
rectly impacted  on  the  decision  you 
will  be  making  today  on  H.R.  5099.  Rep- 
resentatives of  the  environmental  com- 
munity and  contractors  firom  the  CVP 
have  been  working  hard  to  agree  on 
compromise  legislation,  but  that  op- 
portunity has  been  forestalled  by  H.R. 
5099"8  coming  to  the  floor  today. 


Mr.  Chairman,  I  hope  that  we  can 
continue  this  dialog  and  In  the  future 
resolve  these  problems.  Today  I  will  be 
voting  afl^nst  the  bill  and  urging  my 
colleagues  to  do  the  same. 

Mr.  THOMAS  of  Callfomla.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman firom  California  (Bfr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
raluctant  opposition  to  the  bill.  Reluc- 
tant, because  we  are  close  to  a  break- 
through that  I  could  enthusiastically 
support. 

While  I  supported  Chainnan  Miller  s 
efforts  to  move  the  bill  out  of  commit- 
tee. I  did  80  with  the  understanding 
that  my  colleagues  and  I  who  represent 
districts  in  the  Central  Valley  would  be 
able  to  continue  to  work  with  Chair- 
man Mw-T-"*  to  make  additional  im- 
provements in  the  measure  prior  to  its 
consideration  by  the  full  House. 

For  a  variety  of  reasons,  all  of  which 
were  well  beyond  the  control  of  Chair- 
man MHiLBR,  we  have  been  unable  to 
make  additional  progress  on  the  meas- 
ure. Most  notably.  Vba  untimely  inter- 
vention into  the  process  of  the  Oov- 
emor  of  CaUfomla.  precluded  the  Val- 
ley delegation  and  Chairman  Miller 
from  bringing  to  this  floor  a  proposal 
with  broader  support. 

As  a  result  of  the  Governor's  inter- 
vention, key  members  of  the  Central 
Valley  project  water  user  community 
withdrew  firom  negotiatioiis  with  the 
environmental  community,  and,  as  a 
result,  pulled  the  rug  out  trom  under 
negotiations  that  had  led  to  the  his- 
toric agreement  in  principle  between 
the  major  environmental  groups  and 
the  water  uisera. 

We  have  lost  the  momentum  on  this 
historic    agreement    and    that    is    a 

shame. 

Governor  Wilson  advocates  the  trans- 
fer of  the  project  to  the  State  of  CaU- 
fomla as  the  means  for  solving  the  en- 
vironmental protection  problems  that 
we  are  trying  to  address  in  this  process 
and  bill.  It  is  not  possible  to  solve  the 
environmental  problem  by  a  simple 
transfer  of  ownership  or  control.  These 
are  not  mutually  exclusive  issues.  The 
transfer  of  the  project  is  not  a  sub- 
stitute for  reforming  the  operation  of 
the  Central  VaUey  project.  Both  pro- 
posals can  and  should  be  considered 
independent  of  one  another,  and  enact- 
ing much  needed  reforms  in  iMroject  op- 
erations that  protect  fish  and  wildlife 
will  not  prejudice  any  future  decision 
by  this  body  on  the  question  of  the 
transfer  of  the  Central  Valley  project 
to  the  State  of  CaUfomia. 

Mr.  LEHMAN,  Mr.  Doolby,  Mr. 
CoNDiT,  and  I  have  spent  considerable 
amounte  of  time  and  energy  working 
with  Chainnan  Miller  to  draft  consen- 
sus Central  Valley  project  legislation. 
And,  we  remain  firmly  committed  to 
working  with  Chairman  Miller  to 
reach  a  compromise  that  wiU  provide 
certainty  for  our  State's  vital  agricul- 
tural economy  as  well  as  address  the 
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very  le^tlmat«  environmental  prob- 
lems associated  with  the  current  oper- 
ation of  the  project. 

By  the  time  this  measure  emergres 
flrom  conference,  I  am  confident  that, 
working  with  the  able  chairman  of  the 
committee,  we  can  achieve  a  balanced 
and  fair  compromise.  And,  I  am  hopeful 
that  with  a  change  in  the  Oovemor's 
position,  our  water  user  community 
will  be  able  to  come  back  to  the  table 
to  restart  these  neflrotiatlons  with  the 
environmental  community  so  that  we 
can  bring  back  to  this  House  a  con- 
ference report  that  represents  a  Cali- 
fornia solution  to  this  problem.  One 
that  other  reclamation  States  can  sup- 
port and  this  entire  Congress  can  pass 
with  i>ride. 

Key  improvements  to  H.R.  5089  pro- 
posed by  the  water  user-environmental 
community  compromise  (Somach-Oraff 
product)  include  the  following:  a  pref- 
erence for  transfers  among  Central 
Valley  project  users  within  the  area  of 
origin:  imposition  of  the  restoration 
fund  charge  on  an  acre-foot  basis,  al- 
lowing the  sise  of  the  tand  to  be  re- 
duced in  drought  years:  recognition  of 
ability  to  pay  in  the  assessment  of  the 
restoration  ftmd:  linkage  between  the 
fish  and  wildlife  mitigation  and  res- 
toration activities  authorised  in  the 
bill,  and  the  stated  goal  of  doubling  the 
fish  population:  and.  language  which 
seeks  to  minimise  the  impact  of  the 
bill  on  existing  Central  Valley  project 
users.  The  provision  is  recognition  of 
what  we  all  believe,  and  that  is  that  we 
don't  want  to  harm  the  existing 
Central  Valley  project  users,  we  simply 
want  to  ensure  that  the  project  is  oper- 
ated more  effectively  to  iMrotect  fish 
and  wildlife. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  8 
minutes  to  the  gentleman  fi^m  Califor- 
nia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  think  I  Just  saw  an  ex- 
traordinary event.  Parading  to  the 
microphone  were  a  series  of  Members, 
including  this  current  Member,  who 
represent  all  of  California  from  the 
Tehachapis  to  the  Sacramento  Valley, 
five  Members  of  Congress  representing 
more  than  3  million  people,  who  have 
all  exhorted  the  efforts  to  try  to  reach 
a  compromise,  but  have  been  unsuc- 
cessfttl. 

Mr.  Chairman,  I  especially  enjoyed 
my  fMend  and  colleague,  the  gen- 
tleman flrom  California  [Mr.  Fazio]  in 
his  attempt  to  shift  the  blame  to  the 
Governor  of  California,  since  this  legis- 
lation from  day  one  contained  as  one  of 
its  purposes  an  attempt  to  study  the 
transfer  of  the  CVP  to  California,  and 
everyone  has  that  as  part  of  their  un- 
derstanding of  a  compromise.  But  more 
importantly  was  what  the  gentleman 
said  about  where  he  was  on  the  meas- 
ure. He  is  opposed.  All  of  us  are  op- 
posed. All  of  us  are  opposed.  Yet  the 
chairman  would  have  Members  believe 
that  there  has  been  a  compromise 
reached  and  that  we  should  go  forward. 


Take  a  look  at  the  "Dear  Colleague" 
put  out.  Listen  to  his  remarks.  Every- 
body is  on  board.  Including  the  metro- 
politan water  district. 

Mr.  Chairman,  let  me  tell  Members, 
as  someone  who  represents  Inyo  Coun- 
ty, as  someone  who  represents  the  peo- 
ple who  were  raped  by  the  metropoli- 
tan water  district  and  remembered  in 
the  movie  "Chinatown."  as  someone 
who  realises  that  the  appetite  of  the 
metropolitan  water  district  for  water 
from  anywhere  at  any  cost,  the  idea 
that  the  metropolitan  water  district  is 
part  of  this  grand  compromise  indi- 
cates that  the  chairman  believes  that 
Don  Rickles  should  be  brought  to  a 
sensitivity  session. 

Mr.  Chairman,  if  you  will  examine 
the  bill,  and  believe  me,  examine  it.  be- 
cause it  will  change  on  a  dally  basis, 
this  compromise  is  like  trying  to  carry 
water  in  a  sieve.  As  recently  as  2  days 
ago  additional  language  was  added  to 
the  bill  in  the  Conunlttee  on  Rules 
which  certainly  did  not  make  technical 
corrections. 

For  examide,  did  you  know  now  that 
the  Secretary  of  the  Interior  does  not 
control  the  water  decisions  in  Califor- 
nia? It  is  now  the  Federal  Department 
of  Fish  and  Wildlife  and  the  California 
Department  of  Fish  and  Game.  The 
Secretary  of  the  Interior  is  an  in- 
structed operator  through  these  indi- 
vldoala. 

In  addition  to  those  amendments,  the 
word  "existing"  was  stricken  f^m  the 
bill,  which  now  means  that  the  CVP 
would  not  only  have  to  meet  existing 
California  regulatory  and  Judicial  re- 
quirements, but  it  would  also  have  to 
meet  any  future  regulatory  and  Judi- 
cial requirements.  That  is,  the  con- 
tract would  have  to  be  changed  as  facts 
and  circumstances  change.  You  know 
how  valuable  that  kind  of  a  contract  is. 

Mr.  Chairman,  the  gentleman  flrom 
Utah  [Mr.  Hansbn]  indicated  that  agri- 
culture in  California  producing  about 
SIX  billion,  which.  Incidentially.  is  a 
major  contributor  to  the  balance  of 
payments  efforts  in  this  country,  con- 
sumes about  85  percent  of  the  water 
supply.  I  think  we  have  to  underscore 
that  that  is  86  percent  of  the  developed 
water  supply.  There  is  significantly 
more  water  in  California  that  could  be 
available  for  use.  But  the  self-same  co- 
alition that  wants  to  make  it  away 
from  the  agricultural  interests  wants 
to  lock  that  water  up  so  that  other 
people  cannot  use  it. 

Mr.  Chairman,  they  cannot  have  it 
both  ways.  Either  there  is  not  enough 
water,  or  there  is  too  much  water.  If 
they  are  willing  to  put  all  of  the  water 
in  California  on  the  table  we  could 
reach  an  agreement  about  the  distribu- 
tion of  that  water  in  a  relatively  short 
period  in  time. 

When  you  talk  about  compromise,  is 
it  not  interesting  that  two  of  the 
Democrats  who  spoke  representing  the 
area  are  on  the  subcommittee  and  the 


committee,  and  they  oppose  it?  All  of 
the  Members  of  the  area  oppose  it. 
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What  is  occurring  is  a  typical  tactic 
that  we  have  seen  time  and  time  again 
out  of  this  same  coalition.  "Just  go 
along  with  me  to  get  it  out  of  conunit- 
tee;  Just  go  along  with  me  to  get  it  off 
the  floor  Just  go  along  with  me  to  get 
it  out  of  conference." 

I  am  here  to  tell  my  colleagues  that 
the  version  of  the  bill  that  is  in  firont 
of  us.  if  it  winds  up  on  the  President's 
desk,  is  going  to  be  vetoed.  So  if  my 
colleagues  do  not  have  the  ability  to 
stand  up  at  some  time  and  say,  enough 
is  enough,  then  a  Presidential  veto  per- 
haps will  put  it  in  focus. 

Now,  I  know  I  have  got  friends  fixun 
Arizona  and  Utah  and  other  places  who 
are  anxious  to  see  the  forced  package 
that  was  created  for  the  purposes  of 
being  a  Trojan  horse  to  move  this  as- 
pect of  the  package  forward,  anxious  to 
make  sure  that  no  one  disrupts  the 
movement.  As  a  matter  of  fSact,  dated 
June  17  ia  a  "Dear  Colleague"  from  the 
chairman  of  the  conmilttee  and  the 
ranking  member  extolling  the  virtues 
of  the  compromise  about  the  Central 
Valley  project,  in  which  the  gentleman 
frt>m  Utah  praises  the  compromise.  I 
am  sure,  as  outlined  by  the  chairman. 
But  I  have  to  assure  my  colleagues 
that  Just  as  we  watch  captured  fliers  in 
the  hands  of  our  enemies  saying  things 
on  television  that  we  know  they  really 
do  not  mean  because  it  is  under  duress, 
rest  assured  that  the  gentleman  firom 
Utah  falls  in  that  category. 

I  appreciate  the  difficulty  that  he 
faces  in  tnring  to  get  his  own  project 
through.  It  is  not  his  fault.  It  is  the 
fault  of  the  people  who  packaged  the 
program  as  it  is  currently  packaged. 

Let  me  Just  tell  my  colleagues  the 
typical  compromise  was.  for  example, 
the  transfer  tax.  That  was  the  way  to 
fund  a  slush  f\ind  that  is  in  this  bill. 
The  100,000  acre-feet  that  my  colleague 
from  California  talked  about,  a  forced 
sale  for  no  reason  until  we  examine 
where  the  money  goes  from  that  forced 
sale,  it  goes  to  the  slush  ftmd  as  well. 
That  transfer  tax  is  not  in  the  bill.  A 
major  compromise  will  be  bragged 
about  in  terms  of  the  transfer  tax  not 
being  in  the  bill. 

The  reason  the  transfer  tax  is  not  in 
the  bill  is  that  the  committee  exceeded 
its  jurisdiction,  and  it  would  have  been 
stricken  on  the  floor  on  a  question  of  a 
point  of  order. 

These  are  the  only  kinds  of  com- 
promises that  tend  to  take  place.  I  tell 
my  colleagues  that  when  they  examine 
this  package  in  terms  of  the  efforts  of 
my  colleagues,  I  applaud  them  in  terms 
of  trying  to  wash  away  stone  with 
tears.  We  have  not  made  any  major 
compromises.  There  have  been  no 
major  advances.  If  a  similar  kind  of 
compromising  tactics  survive  con- 
ference and  come  back  here,  this  pack- 
age will  be  vetoed. 


Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOBIAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  the  gen- 
tleman. I  think,  referred  to  my  trying 
to  cast  some  blame  on  the  Governor. 
Does  not  the  gentleman  agree  that  we 
really  could  deal  with  the  environ- 
mental problems  in  the  Central  Valley 
and  the  question  of  transfer,  as  this 
study  included  in  the  bill  attempts  to 
do.  as  separate  items?  And  does  the 
gentlenum  not  believe  that  it  would  be 
important  to  bring  the  water  users— 
that  the  gentleman  and  I  represent— to 
the  Uble.  and  keep  them  involved  in 
the  negotiating  process? 

Mr.  THOMAS  of  CaUfomla.  Mr. 
Chairman.  I  think  the  gentleman  has 
to  understand  that  the  process  which 
we  have  experienced  and  which  we  can 
anticipate  is  not  one  of  true  com- 
promise. It  is  not  one  of  an  attempt  to 
bring  all  Interests  to  the  table  and  re- 
solve the  problem. 

It  is  an  attempt  to  do  the  same  thing 
that  the  gentleman  of  the  Conunlttee 
on  Interior  and  Insular  AfXalrs  has 
tried  to  do  through  other  avenues.  It 
was  an  attempt  to  change  the  land  pol- 
icy through  the  900-acre  negotiation, 
which  Called. 

We  are  now  utilising  fish  and  wildlife 
in  an  attempt  to  fundamentally  change 
the  economic  structure  of  the  Central 
Valley.  I  appreciate  where  the  gen- 
tlenum is  coming  &t>m.  I  M>preciate  his 
talent. 

I  also  appreciate  the  fact  that  if  it 
were  a  true  effort  at  compromise,  if  all 
of  the  parties  were  at  the  table  and 
there  was  an  honest  attempt  to  resolve 
all  of  the  difficultiefl  in  the  true  com- 
promise way,  that  is  a  half-a^loaf.  two- 
thirds  of  a  loaf  coming  together  with- 
out the  smoke  screen  of  the  Utah 
project  or  the  other  projects  attempt- 
ing to  sweeten  the  pie.  and  we  all  sat 
down  with  the  understanding  and  the 
coordination  of  the  Califomia  projects 
and  the  Federal  projects  are  to  the  ben- 
efit of  Califomia,  if  all  those  elements 
were  jiresent,  I  would  agree  with  the 
gentleman. 

Unfortunately,  all  of  those  elements 
are  not  present.  Witness  all  you  folks 
in  opposition  to  the  bill. 

Mr.  HANSEN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MILLER  of  Califomia.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman firom  Utah  [Mr.  Owbns]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
as  the  gentleman  from  Califomia 
Chairman  Mnx£R,  has  said,  Utah  does 
realize  that  the  time  for  reformation  of 
water  policy  has  come.  I  am  very  proud 
to  say  that  the  Central  Utah  Water 
project— which  is  a  principal  part  of 
this  omnibus  act  before  us  today — has 
become  a  model,  really,  for  water  con- 
servation and  reform. 

We  spent  5  years  rewriting  the 
Central  Utah  project  to  make  sure  that 


it  was  a  model  which  could  lead  the 
Nation  in  terms  of  water  conservation. 
We  have  involved  in  the  rewriting  of 
this  bill  all  of  the  environmental  com- 
munity, all  of  the  water  development 
conununity.  all  of  those  who  deal  with 
the  natural  resources  in  Utah  have 
been  a  part  of  this  act. 

Out  of  it  has  come  a  marvelous  piece 
of  legislation,  which  coming  flrom 
Utah,  the  second  most  arid  State  in  the 
Nation,  is  in  fact  a  model  of  water  con- 
servation. 

There  is  not  really  any  turning  back 
to  the  old  days,  when  the  only  concern 
in  Western  water  use  was  getting  water 
to  farmers  cheaply,  no  matter  how  de- 
structive or  wasteful  that  policy  might 
be. 

I  commend  very  sincerely  the  gen- 
tleman &t>m  Califomia,  Chairman  Mil- 
lib  and  the  gentleman  teom  California, 
Mr.  Lbhman,  and  others  for  their  ef- 
forts to  find  a  compromise  that  satis- 
fies all  of  the  parties  Involved. 

The  negotiations  obviously  are  still 
continuing  and  will  during  conference. 
But  I  believe  that  the  remaining  con- 
flicts can  be  resolved. 

I  think  that  we  saw  the  future  of 
water  use  in  the  West  during  negoUar 
tions  on  this  Central  Utah  project,  and 
we  adjusted  what  was  onoe  an  out- 
dated, one-aided  watw  project  bill  into 
a  bill  that  reflected  the  new  ethic  in 
water  use,  an  ethic  that  balances  the 
needs  of  agriculture,  cities,  and  Fish 
and  WUdlife.  I  think  it  is  time  for  the 
Central  Valley  project  to  do  the  same. 
I  Join  my  colleagues  in  rising  in  sup- 
port of  this  important  bill  today. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thoiias]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  simply  rise  to  recognize  the 
unique  problems  that  exist  in  Califor- 
nia and  to  give  some  sympathy  to  the 
kinds  of  problems  there  that  are  get- 
ting folks  together. 

My  main  point  in  rising  is  there  is  a 
considerable  amount  of  difference  be- 
tween water  programs  in  the  West.  It 
makes  a  difference  whether  we  are 
dealing  with  Central  Califomia  or 
whether  we  are  dealing  with  a  7.200 
foot  elevation  ranch  in  Wyoming. 

So  I  am  Just  simply  saying.  I  hope  we 
do  not  set  some  precedents  here  in 
terms  of  reclamation  and  acreages  and 
those  kinds  of  things  that  are  later  ex- 
pected to  apply  in  quite  a  different  sit- 
uation. 

Mr.  HANSEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  Califomia.  Mr.  Chair- 
man. I  have  no  additional  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  by  sections  as 
an    original    bill    for    the    purpose    of 


amendment  and  each  section  Is  consid- 
ered as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
saciKMr  J.  MOST  muL 

Thit  Act  mag  be  cited  at  the  "Ceatni/  VaOet 
Project  Reform  Act". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
remainder  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
printed  in  the  Rkxhbd  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  tnm 
Califomia? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
subetitnte  is  as  follows: 


Thepwvooe$  of  tkU  Act  than  to— 

(a)  to  protect,  reetote,  emd  eaJkaaoe  /tofc.  wOdr 
life.  and  auocfated  habUata  is  tke  Omtral  Vai- 
ley  boata  of  CaUfomia: 

(b)  to  addrem  impacts  of  the  Cemtrat  VaUeg 
Protect  on  fuH,  wUdit/e  and  auoeiatei  kahUatt; 

(c)  to  improve  the  operatioiua  fiatOmtn  o/tte 
Cnitral  Kolbv  fro^ect; 

W  to  increaae  water-rOated  beaefUa  provided 
by  the  Ceattvl  VoUev  Protect  to  the  State  of 
CaHfonOa  through  expanded  tue  of  vohtntarjt 
water  (roiu/en  and  improved  water  conaerva- 
Uon;  and 

(e)  to  itudK  trantfer  of  the  Centrat  VaOn 
Prefect  to  non-Pederal  interetta:  and  for  other 
purpoaea. 
sac  a.  nwiNiiHiMK, 

At  uaed  in  thia  Act 

(a)  The  term  "amadromoua  flah"  meant  thoae 
atocka  of  aiOmon  (inetudino  ateOhead).  atriped 
baaa,  aturpeon,  and  Amertean  <ftatf  that  aacend 
the  aaeramento  and  Sun  JoaqaiM  rtvera  and 
their  tributariea  and  the  Saeramento-San  Joa- 
quin Data  to  reproduce  after  matttrtng  te  San 
Frandaco  Bap  or  the  Pacific  Ocean. 

(b)  The  term  "arUficlal  propagation"  and 
"artmciai  production"  wteam  apawming.  incu- 
bating, hatching,  and  rearing  fiah  in  a  hatt^ert 
or  other  faeilUg  conatrucled  for  fiA  produeOan. 

(c)  The  term  "Central  VUfev  Habitat  Joint 
Venture"  meana  the  awoduftea  of  Federal  aud 
State  agenciea  and  private  partiea  eatabUahed 
for  the  purpoae  of  deveioptng  and  implementing 
the  North  American  Waterfowl  Uanagememt 
Plan  aa  U  pertaint  to  the  Central  VaUeg  ofCaH- 
fomia. 

(d)  The  terms  "Central  VUlev  Prefect"  or 
•project"  mean  aU  Federal  reclamation  projectt 

located  wUIUn  or  diverting  water  from  e^  to  the 
waterthed  of  the  Sacramento  and  San  Joaquin 
rivert  and  their  tributartea  aa  authoriaed  bp  the 
Act  of  Augutt  26.  laST  (SO  Stat.  »50)  and  aU  Acta 
amendatory  or  tupplemental  thereto,  tndudlng 
but  not  limited  to  the  Act  of  October  17. 1»M  (54 
Stat.  U9B.  um.  Act  of  December  22.  1M4  (5$ 
Stat.  387).  Act  of  October  14.  1949463  Stat.  852). 
Act  of  September  26.  19S0  (64  Stat.  1036).  Act  of 
August  27.  1954  (6S  Stat.  679).  Act  of  Auguat  12. 
1955  (69  Stat.  719).  Act  of  June  3.  1960  (74  Stat. 
156).  Act  of  October  23.  1962  fTB  Stat.  1173).  Act 
of  September  2. 1965  (79  StaL  615).  Act  of  Auguat 
19,  1967  (81  Stat.  167),  Act  of  Augutt  27,  1967  (81 
Stat.  173).  Act  of  September  28.  1976  (90  Stat. 
1324).  and  Act  of  October  27.  1986  (100  Stat. 
3050).  ■ 

(e)  The  term  "Central  VaUey  Project  aermee 
area"  meant  that  area  of  the  Central  VaUey 
and  San  Francisco  Bay  Area  where  water  serv- 
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ice  hOM  bem  apnnlp  authorized  purtuant  to 
the  variout  feaaUHlity  studies  and  ronwiTuent 
cot^/restional  authorizations  for  the  Central 
Valley  Protect. 

(f)  The  term  "Central  VaUey  Project  water 
means  all  water  is  diverted,  stored,  or  delivered 
by  the  Bureau  of  Reclamation  pursuant  to 
water  rights  acquired  pursuant  to  California 
law,  indttding  water  made  available  under  the 
so-called  "exchange  contracts"  and  Sacramento 
River  settlement  contracU. 

(g)  The  term  "FUh  and  WUdHfe  Advisory 
Committee"  means  the  Central  Valley  Project 
Fish  and  Wildlife  Advisory  Committee  estab- 
lished in  section  9  of  this  Act. 

(h)  The  term  "full  cost"  has  the  meanirtg 
given  such  term  in  paragraph  (3)  of  section  202 
of  the  Reclamation  Reform  Act  of  1982. 

(i)  The  term  "natural  production"  means  fish 
produced  to  adulthood  urithout  direct  human 
intervention  in  the  spawning,  rearing,  or  migra- 
tion processes. 

(f)  The  term  "Reclamation  laws"  means  the 
Act  of  June  17,  1902  (92  Stat.  398)  and  all  Acts 
amendatory  thereof  or  supplemental  thereU). 

(k)  The  term  "Refuge  Water  Supply  Report" 
means  the  report  issued  by  the  Mid-Pacific  Re- 
gion of  the  Bureau  of  JterfomaMon  of  the  United 
States  Department  of  the  Interior  entitled  Re- 
port on  Refuge  Water  Supply  Investigations. 
Central  Valley  Hydrologic  Basin,  CaUfomia 
(March  1999). 

0)  The  term  "repayment  contract"  and 
"water  service  contract"  have  the  same  meaning 
as  provided  in  sections  9(d)  and  9(e)  of  the  Rec- 
lamation Project  Act  of  1939  (53  Stat.  1197. 119S). 
as  amended. 

(m)  The  terms  "Restoration  Fund"  and 
"Fund"  mean  the  Central  Valley  Project  Res- 
toration Fund  estaJbtished  by  thU  Act. 

(n)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior, 
ate  4.  luaTAnoN  on  txumiAcrmo  and  con- 


(a)  Nkw  Comtracts.— Except  as  provided  in 
subsection  (b)  of  this  section,  the  Secretary  shaU 
rut  enter  into  any  new  short-term,  temporary, 
or  long-term  contracU  or  agreemenU  for  water 
supply  from  the  Central  VaUey  Project  for  any 
purpose  other  than  fish  and  wUdUfe  before— 

(1)  the  provisions  of  si^)sections  6(b)-(e)  of 
this  Act  are  met: 

(2)  the  CaUfomia  State  Water  Resources  Con- 
trol Board  coruludea  its  current  review  of  San 
Francisco  Bay/Sacramento-San  Joatpiin  Dtita 
Bttuary  water  quaUty  standards  and  determines 
the  meatu  of  implementing  such  standards,  in- 
cluding any  obligations  of  the  Central  Valley 
Project,  if  any.  and  the  Administrator  of  the 
Environmental  Projection  Agency  shall  have  ap- 
proved such  startdards  pursuant  to  existing  au- 
thorities; and, 

(3)  at  least  one  hurtdred  and  twenty  days 
ShaU  have  passed  after  the  Secretary  provides  a 
report  to  the  Committee  on  Energy  and  NatunU 
Resources  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  expUUning  the  obligations,  if 
any.  of  the  Central  VaUey  Project  system,  in- 
cluding its  component  facilities  and  contracts, 
with  regard  to  achieving  San  Francisco  Bay/ 
Sacramento-San  Joaguin  Delta  Estuary  VMter 
quality  standards  as  ftruMlly  established  and  ap- 
proved by  relevant  State  and  Federal  authori- 
ties, and  the  itnpact  of  such  obligations  on 
Central  VaUey  Project  operations,  supplies,  and 
commitments, 

(b)  EXCKfTlON  TO  LIMIT  ON  NSW  CON- 
TRACTS.—In  recognition  of  water  shortages  fac- 
ing urban  areas  of  CaUfomia,  and  subsection 
(a)  of  this  section  notwithstanding,  the  Sec- 
retary is  authorized  to  make  available  one  hun- 
dred thousand  acre-feel  of  Central  Valley 
Project  water  for  sale  through  water  service 


contracts  rwt  to  exceed  twenty  years  in  length 
to  any  CaUfomia  water  district,  agency,  member 
district  or  agency,  municipality,  or  publicly  reg- 
ulated water  uUU^,  without  discrimiiuition 
among  them,  for  municipal  attd  irutustrial  pur- 
poses, except  that  no  water  shall  be  made  avail- 
able under  this  subsection  until  the  State  of 
California  has  entered  into  a  binding  agreement 
with  the  Secretary  concerning  the  cost  aUoca- 
tions  set  forth  in  section  6  of  this  Act.  In  carry- 
ing out  this  subsection,  the  Secretary  shall— 

(1)  provide  public  notice  of  the  availability  of 
such  water  and  be  available  to  receive  offers  for 
such  water  for  a  period  not  to  exceed  one  week 
in  duration  beginning  not  less  than  sixty  days 
after  enactment  of  this  Act; 

(2)  make  aU  such  offers  public  immediatelv 
upon  completion  of  the  period  for  submiasion  of 
bids  established  under  paragraph  (I)  of  this  sub- 
section; 

(3)  take  such  measures  as  are  necessary  to  en- 
sure that  prospective  agency  purchasers  do  not 
engage  in  anti-competitive  behavior; 

(4)  accept  the  offers  of  the  water  agency  or 
agencies  offering  the  greatest  monetary  pay- 
ments per  acre-foot  of  water  made  avaUable  by 
the  Secretary,  except  that— 

(A)  such  payment  must  be  greater  than  tlOO 
per  acre-foot  of  contractual  commitment  annu- 
aUy  and.  tn  addition,  cover  all  Federal  costs  as- 
sociated wlUt  the  proposed  stde  and  dOivery; 

(B)  dOivery  under  the  contract  must  be  fea- 
sible %utng  existing  facilities;  arul 

(C)  the  proposed  use  of  the  water  must  be  con- 
sistent with  Slate  and  Federal  law. 

All  revenues  collected  by  the  Secretary  from  the 
contract  or  contracU  authorized  by  thU  sub- 
section, other  than  actuoU  operation  atui  main- 
tenance  cosu.  shaU  be  covered  into  the  Restora- 
tion PuruL 

(c)  Renkwal  or  ExOTiNO  LONO-Tom  Con- 
tracts.—Notwlthstatiding  the  provisions  of  the 
Act  of  July  2.  19Se  (70  Stat.  493).  the  Secretary 
may  renew  any  existing  long-term  repayment  or 
water  service  contract  for  the  daivery  of  water 
from  the  Central  Valley  Project  for  a  period  not 
exceeding  twenty  years,  except  that  the  Sec- 
retary shall  first  analyze  the  impacu  of  such 
proposed  corUract  pursuant  to  Federal  and 
State  environmental  laws. 

(d)  BNYmOMHENTAL    RMVIKW    OF    PROPOSKD 

contract  RgMKWALS.-Not  later  tluin  three 
years  after  the  date  of  enactment  of  this  Act. 
the  Secr^ary  shatt  prepare  a  programmatic  en- 
vtrotanentcd  tmpaet  statement  artalyzirig  the  im- 
pacu  of  the  potential  renewal  of  aU  existing 
Central  Vattey  Project  water  contracU.  intrud- 
ing impacU  within  the  Sacramento,  San  Joa- 
quin, and  Trinity  river  basins,  arut  the  San 
Francisco  Bay/Sacramento-San  Joaquin  River 
Delta  arul  Estuary. 

(e)  INCLUDINO    RMSVLTS    OF    ENVIRONMENTAL 

Studies.— The  provisions  of  any  contract  re- 
newed under  authority  of  subsection  (c)  of  this 
section  shaU  be  subject  to  further  modifications 
by  the  Secretary  based  on  modifications  required 
as  a  result  of  any  environmental  impact  state- 
menu  carried  out  under  subsection  (c)  or  (d)  of 
thU  section. 

(f)  WATER  IDENTIFIED  FOR  FISH  AND  WILDLIFE 

PURFOSES.—Any  Central  Valley  Project  water 
service  or  repayment  contract  entered  into,  re- 
newed, or  amended  under  this  section  shall  pro- 
vide that  the  Secretary  tnay.  under  procedures 
specified  in  this  Act.  allocate  a  portion  of  the 
water  supply  contained  in  such  contract  for  the 
purposes  specified  tn  section  6  of  thu  Act. 

(g)  Change  in  the  Application  of  the  1956 
ACT.— Notwithstanding  any  provision  to  the 
contrary  in  any  eiUting  contract,  the  provisions 
of  the  Act  of  July  2.  1956  (53  Stat.  1187,  V.S.C.) 
shatt  not  apply  to  any  Central  Valley  Project 
water  service  or  repayment  contract  entered 
into,  renewed  or  ainended  under  any  provision 


of  the  Federal  Reclamation  law  after  December 
31,  1995.  After  December  31.  1995.  the  Secretary 
shall  not  be  under  any  obligation  to  enter  into, 
renew,  or  amend  any  water  service  or  repayment 
contracU  tn  the  Central  Valley  Project  with  any 
district  or  individual  who  has  previously  had 
such  a  contract  prior  to  the  date  of  enactment 
of  thU  Act.  Any  Central  Valley  Project  water 
service  or  repayment  contract  entered  into,  re- 
newed  or  amended  after  the  date  of  enactment 
of  this  Act  and  prior  to  December  31,  1995,  shall 
contain  the  renewal  provisioru  of  the  Act  of 
July  2,  1956.  for  the  term  of  such  contract,  and 
any  additional  renewals. 

saa  «.  WAtmm  iwANanats,  iMpaavm  waswk 

MANAOMimNTAND  CONaMKVAfWN. 

(a)(1)  Water  TRANSFEMS.—Subject  to  review 
and  approval  by  the  Secretary,  all  inMviduals 
or  districu  who  receive  Ontral  Valley  Project 
water  under  water  service  or  repayment  con- 
tracU entered  into  prior  to  or  after  the  date  of 
eruictmenl  of  this  Act  are  authorized  to  transfer 
all  water  subject  to  such  contract  to  any  other 
Ctdifomia  water  user  or  water  agency.  State 
agency,  or  privaU  non-profit  organization  for 
project  purposes  or  any  purpose  recognized  as 
benefMal  under  applicable  State  law.  Except  as 
provided  herein,  the  terms  of  such  transfers 
ShaU  be  set  by  mutual  agreement  between  the 
transferee  and  the  transferor. 

(2)  CONorriONS  for  transfers.— Trarufers  of 
Central  Valley  Project  water  authorized  by  this 
subsection  shall  be  subject  to  the  follouHng  con- 
(UHoiu; 

(A)  No  transfers  shatt  be  made  in  excess  of  the 
average  annwU  quantity  of  water  uruter  con- 
tract actually  delivered  to  the  contracting  dU- 
trict  or  agency  between  1995  atul  1989. 

(B)  All  water  under  the  corUract  which  <* 
tratuferred  to  any  dUtrtct  or  agency  which  U 
not  a  Central  Valley  Project  contractor  at  the 
time  of  enactment  of  thU  Act  shall,  if  used  for 
irrigation  purposes,  be  repaid  at  the  greater  of 
the  full-cost  or  cost  of  service  rates,  or,  if  the 
water  u  used  for  municipal  and  irtdxtstrial  pur- 
poses, at  the  greater  of  the  cost  of  service  or  mu- 
nicipal and  induMtrial  rates. 

(C)  No  water  transfers  authorized  under  thu 
section  shall  be  approved  unleu  the  transfer  u 
between  a  willing  buyer  and  a  willing  seller 
uruter  such  terms  arul  coruUtions  as  may  be  mu- 
tually agreed  upon. 

(D)  No  water  transfer  authorieed  under  tMs 
section  shall  be  approved  unless  the  transfer  U 
consistent  wtth  StaU  law,  including  but  not  lim- 
ited to.  the  provisions  of  the  California  Environ- 
mental QuaUty  Act. 

(E)  All  transfers  authorized  under  this  section 
shall  be  deemed  a  beneficial  use  of  water  by  the 
transferor. 

(F)  AU  transfers  in  excess  of  20  percent  of  the 
water  in  any  district  contract  shall  be  approved 
by  such  district  based  on  reasoiuMe  terms  arul 
condiOoru.  Any  review  and  approval  of  such 
transfer  by  a  district  shaU  be  undertaken  in  a 
public  process  similar  to  those  provided  for  in 
section  226  of  Public  Law  97-293. 

(G)  All  transfers  entered  into  pursuant  to  this 
subsection  between  Central  Valley  Project  water 
contractors  and  entities  outside  the  Central  Val- 
ley Project  service  area  shall  be  subject  to  a 
right  of  first  refusal  on  the  same  terms  and  con- 
ditions by  entitlea  within  the  Central  Valley 
Project  service  area.  The  right  of  first  refusal 
must  be  exercised  within  ninety  days  from  Ute 
daU  that  notice  is  provided  of  the  proposed 
transfer.  Should  an  entity  exercise  the  right  of 
first  refusal,  it  must  compensate  the  transferee 
who  had  negotiated  the  agreetnent  upon  which 
the  tight  of  first  refusal  is  being  exercised  for 
that  entity's  futt  cosU  associated  with  the  devel- 
opment and  negotiation  of  the  transfer. 

(H)  Any  water  transfer  approved  pursuant  to 
this  subsectimi  shall  not  be  considered  as  con- 


ferring supplemental  or  additional  benefiU  on 
Central  Valley  Project  water  contractors  as  pro- 
vided in  section  203  of  Public  Law  97-293  (43 
U.S.C.  390(cc)). 

(I)  No  transfer  shaU  be  approved  unless  the 
Secretary  has  determined  that  the  transfer  will 
have  no  adverse  effect  on  the  Secretary's  ability 
to  deliver  water  pursuant  to  the  Secretary's 
Central  Valley  Project  contractual  obligations 
because  of  limitations  in  conveyance  or  pumping 
capacity. 

(J)  The  agricultural  water  subject  to  any 
water  transfer  undertaken  pursuant  to  IhU  sub- 
section shall  be  that  water  that  would  have 
been  consumptively  used  on  crops  had  those 
crops  been  produced  during  the  year  or  years  of 
the  transfer  or  water  that  would  have  otherwise 
been  lost  to  beneficial  use. 

(K)  No  transfer  shaU  be  approved  unless  the 
Secretary  determines  that  the  program  wiU  have 
no  significant  long-term  adverse  impact  on 
ground  water  conditions. 

(b)  Meterino  of  Water  Use  Reqvired.—AU 
Central  Valley  Project  water  service  or  repay- 
ment contracU  for  agricultural,  municipal,  or 
industrial  purposes  that  are  entered  Into,  re- 
newed, or  amended  under  any  provision  of  Fed- 
eral reclamation  law  after  the  date  of  enactment 
of  this  Act,  shall  provide  that  the  contracting 
dutrict  or  agency  shall  ensure  tliat  all  surface 
water  delivery  systems  within  iU  boundaries  are 
equipped  with  volumetric  water  meters  or  equal- 
ly effective  water  measuring  methods  within  five 
years  of  the  date  of  contract  execution,  amend- 
ment, or  renewal,  and  that  any  new  surface 
water  delivery  systems  installed  uHthin  iU 
boundaries  on  or  after  the  date  of  contract  re- 
newal are  so  equipped.  The  contracting  district 
or  agency  shatt  inform  the  Secretary  and  the 
StaU  of  CaUfomia  annually  as  to  the  volume  of 
surface  water  deUvered  within  iU  boundaries. 

(c)  State  and  Federal  Water  Quality 
Standards.— AU  Central  Valley  Project  water 
service  or  repayment  contracU  for  agricultural, 
municipal,  or  industrial  purposes  that  are  en- 
tered into,  renewed,  or  amended  uruter  any  pro- 
vision of  Federal  reclamation  law  after  the  dale 
of  enactment  of  this  Act,  shatt  provide  that  the 
contracting  district  or  agency  shatt  be  respon- 
sible for  compliance  urith  all  applicable  StaU 
and  Federal  water  quality  standards  applicable 
to  surface  and  subsurface  agricultural  drainage 
discharges  generated  wUMn  tu  boundaries. 

(d)  Water  (JoNSERVATms  Standards.— The 
Secretary  shall  establish  and  administer  an  of- 
fice on  Central  Valley  Project  water  conserva- 
tion best  management  practices  that  shall,  in 
consultation  with  the  Secretary  of  Agriculture, 
the  CaUfomia  Department  of  Water  Resources, 
CaUfomia  academic  institutions,  and  Central 
Valley  Project  water  users,  deoetop  criUria  for 
evaluating  the  adequacy  of  all  water  conserva- 
tion plans  deveioped  by  project  contractors,  in- 
cluding those  plans  required  by  section  210  of 
the  Reclamation  Reform  Act  of  1982. 

(1)  Criteria  developed  pursuant  to  this  sub- 
section shatt  be  established  within  six  months 
following  enactment  of  thU  Act  arut  shall  be  re- 
viewed periodically  thereafter,  but  iu>  less  than 
every  three  years,  with  the  purpose  of  promoting 
the  highest  level  of  water  use  efficiency  achiev- 
able by  project  contractors  using  best  available 
technology  and  best  management  practices.  The 
criteria  shtUl  include,  but  not  be  limited  to  agri- 
cultural water  suppliers'  efficient  water  tnan- 
agement  practices  developed  pursuant  to  Calt- 
fomia  State  law  or  suitable  alternatives. 

(2)  The  Secretary,  through  the  office  estab- 
lished under  this  subsection,  shall  review  and 
evaluaU  within  eighteen  mouths  following  en- 
actment of  thu  Act  all  existing  conservation 
plaru  subnatted  by  project  contractors  to  deter- 
mine whether  they  meet  the  conservation  and 
efficiency  criteria  established  pursuant  to  thu 
subsection. 


(3)  In  developing  the  water  conservation  best 
management  practice  criteria  required  by  this 
subsection,  the  Secretary  shall  take  into  account 
and  grant  substantial  deference  to  the  rec- 
ommendatioru  for  action  proposed  in  the  Final 
Report  of  the  San  Joaquin  Valley  Drainage  Pro- 
gram, entitled  A  Management  Plan  for  Agricul- 
tural Subsurface  Drainage  and  Related  Prob- 
lems on  the  Westside  San  Joaquin  Vattey  (Sep- 
tember 1990). 

(e)  INCREASED  REVENUES  APPUED  TO  REIM- 
BURSABLE Costs.— Except  as  otherwise  provided 
in  this  section,  all  revenues  received  by  the  Sec- 
retary under  paragraph  (a)  of  thU  section  shall 
be  covered  to  the  Restoration  Fund. 

saa  «.  jnsB,  wtuHSFE  and  babitat  kutoka- 
now. 

(a)  AMENDMENTS  TO  CENTRAL  VALLEY 
PROJECT  AUTHORIZATIONS— ACT  OF  AUGUST  26. 

1937.— Section  2  of  the  Act  of  August  26,  1937 
(chapter  832;  SO  Stat.  850),  as  amended,  is 
amended— 

(1)  in  the  second  proviso  of  subsection  (a),  by 
inserting  "and  mitigation,  protection,  restora- 
tion arut  enhancement  of  fish  arut  wOdlife," 
after  "Indian  reservations,"; 

(2)  in  the  last  priviso  of  subsection  (a),  by 
striking  "domestic  uses;"  and  inserting  "domes- 
tic uses  and  fuh  and  wildlife  mitigation,  protec- 
tion and  restoration  purposes;"  and  by  striking 
"power"  and  inserting  "power  and  fish  and 
wildlife  enhancement"; 

(3)  by  adding  at  the  end  the  foUpwing:  "The 
mitioation  for  fish  and  wiUUfe  losses  incurred 
as  a  result  of  construction,  operation,  or  mainte- 
naftce  Of  the  Central  VaUey  Project  shatt  be 
concurrent  with  such  activi^  arut  shatt  be 
based  on  the  replacement  of  ecologically  equiva- 
lent habUat.":  and 

(4)  by  adding  at  the  end  the  foUowtng: 

"(e)  Nothing  tn  thU  Jict  shaU  limU  Ute  State's 
authority  to  condition  water  rlghU  permiU  for 
the  Central  Valley  Project  to  maJce  water  avaU- 
able to  preserve,  protect,  or  restore,  fish  and 
wildlife  and  their  habitat.". 

(b)  Fish  and  wildufe  restoration  activi- 
ties.—The  Secretary,  in  consultation  witk  the 
Central  Valley  Project  Fish  and  Wildttfe  Advi- 
sory Committee  established  under  section  9  of 
this  Act  (hereafter  "Fish  and  Wildlife  Advisory 
Committee")  and  in  cooperation  with  other 
StaU  and  Federal  agencies,  U  authorized  arut 
directed  to: 

(1)  Develop  and  implement  a  program  which 
makes  all  reasonable  efforu  to  ensure  that,  by 
the  year  2002.  natural  production  of  anad- 
romous  fish  in  Central  Valley  rivers  and  streams 
wiU  be  sustained,  on  a  long-term  basis,  at  levels 
not  less  than  twice  the  average  levels  attained 
during  the  period  of  1981-1990: 

(A)  This  program  shaU  give  first  prioHty  to 
measures  which  protect  and  restore  natural 
channel  and  riparian  habitat  values  through  di- 
rect and  indirect  habiUU  restoration  actions, 
modifications  to  Central  VaUey  Project  oper- 
atioru.  and  implementation  of  the  measures 
mandated  by  this  subsection. 

(B)  As  needed  to  achieve  the  goaU  of  the  pro- 
gram, the  Secretary  U  authorized  to  modify 
Central  Valley  Project  operations  to  provide 
from  project  facUiUes  flows  of  suitable  quaUty. 
quantity,  and  timing  to  protect  all  life  stages  of 
anadromous  /uA. 

(C)  With  respect  to  mitigatUm  or  restoration  of 
upper  San  Joaquin  River  fish,  wildlife,  and 
habitat,  the  Secretary  is  directed  to  participate 
in  the  San  Joaquin  River  Management  Program 
under  development  by  the  State  of  California.  In 
support  of  the  objectives  of  the  San  Joaquin 
River  Management  Program  and  the  Stanislaus 
and  Calaveras  Basin  Environmental  Impact 
Statement,  aiut  in  furtherance  of  the  purposes 
of  thu  Act,  the  Secretary,  in  consultation  with 
the  Fish  and  Wildlife  Advisory  Cotnmiltee  and 


affected  counties  and  interesU.  shall  evaluate 
in-basfn  needs  in  the  Stani^au*  River  basin, 
and  shall  investigate  alternative  storage,  re- 
lease, arut  deHvery  regimes  for  satUfying  both 
in-basin  and  out-of-basin  needs.  Mtematives  to 
be  investigated  shatt  indude.  but  shatt  not  be 
limited  to.  conjunctive  use  operations,  conserva- 
tion strategies,  exchange  arrangemenU,  and  the 
use  of  base  and  channel  maintetuxiux  fUnn  to 
assist  in  efforU  to  restore  fish  and  toildUfe  popu- 
lations and  riparian  habUat  values  in  the  San 
Joaquin  River.  Nothing  in  thU  Act  or  the 
amendmenU  to  the  Act  of  August  26.  1937.  shall 
be  construed  as  requiring  a  re-establishment  of 
flows  between  Gravely  Ford  and  Mendota  Pool 
for  mitigation  or  restoration  of  fish.  wtUHfe  and 
habiUU. 

(D)  CosU  associated  with  thU  paragraph  shaU 
be  reimbursable  pursuant  to  existing  statutory 
and  regulatory  procedures; 

(2)  DeoeUtp  arut  implement  a  program  for  the 
acquisition  of  a  water  supply  adequate  to  meet 
the  purposes  and  requirements  of  this  section. 
Such  a  program  should  identify  how  the  Sec- 
retary WiU  secure  tMs  water  supply,  utilizing 
the  following  options  in  order  of  priority:  im- 
provemenU  in  or  modificatians  of  the  operations 
of  the  project;  conservation:  transfers;  conjunc- 
tive use;  purchase  of  water:  purchase  and  idling 
of  agricultural  land;  raductions  in  deliveries  to 
Central  VaUey  Project  eontractars. 

(3)  Develop  mut  implement  a  program  to  miti- 
gate fuUy  for  fishery  iMgxKtt  osaocioted  with 
operations  of  the  Trac^  Pumping  Plant.  Such 
program  shaU  include.  bu<  is  not  limited  to  im- 
provement or  replacement  of  the  fish  screens 
and  fish  recovery  facUtties  arut  practkxs  associ- 
ated wUh  the  Tracy  Pumptng  Plani.  CosU  asso- 
ciated with  thU  paragraph  shatt  be  reimbursed 
in  accordance  with  the  following  formula:  37.5 
percent  shatt  be  reimbursed  as  main  project  fea- 
tures, 37 J  percent  shaU  be  considered  a  non- 
reimbursable  Federal  expenditure,  and  25  per- 
cent ShaU  be  paid  by  the  State  ofOMfonia, 

(4)  Develop  and  implement  a  program  to  mHi- 
gaU  futty  for  fUhery  impacts  reauWmg  from  op- 
erations of  the  Contra  Casta  Canal  Pumping 
Plant  No.  1.  Such  program  stall  provide  for  con- 
struction and  operation  offish  screening  and  re- 
covery facUUies.  and  for  wwdified  practices  and 
operations.  CosU  associated  with  thta  para- 
graph shatt  be  relmbuned  in  accordance  with 
the  foUowtng  formula:  37 J  percent  shaU  be  re- 
imbursed as  main  project  features.  37  J  percent 
ShaU  be  considered  a  nonrttmbursabU  Federal 
expenditure,  and  25  percent  shatt  be  paid  by  the 
State  of  CaUfomia. 

(5)  Install  and  operate  a  structural  tempera- 
ture control  device  at  Shasta  Dam  to  control 
water  temperatures  in  the  Upper  Sacramento 
River  in  order  to  protect  att  Ufe  stages  of  asusd- 
romous  fUh  in  the  Upper  Sacramento  Riser  from 
Keswick  Dam  to  Red  Kuff  Diversion  Dam.  CosU 
associated  with  planning  and  coiutruction  of 
the  structural  temperature  control  device  shaU 
be  reimbursed  in  accordance  with  the  fallowing 
formula:  37.5  percent  shatt  be  reimbursed  as 
main  project  features.  31  S  percent  shaU  be  con- 
sidered a  nonreiedimsatile  Federal  expenditure, 
and  25  percent  shatt  be  paid  by  the  State  of 
California. 

(6)  Meet  flow  standards  and  objectives  arut  di- 
version UmiU  set  forth  in  att  existing  State  regu- 
latory and  judicial  dedsioru  which  apply  to 
(Central  Valley  Project  facilities. 

(7)  Investigate  the  feasUtOity  of  using  short 
pulses  of  increased  water  flows  to  increase  the 
survival  of  migrating  juvenile  anadromous  fish 
in  the  Sacramento  San  Joaquin  Delta  and 
Central  Vattey  rivers  and  streams.  CosU  associ- 
ated with  implementation  of  thu  subparagraph 
sAoi/  be  reinintrsed  in  accordance  sMh  the  fol- 
lowing formula;  37.5  percent  shall  be  reimbursed 
as  main  project  features.  37 J  percent  shall  be 
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coruUtered  a  nonrebn^burMMe  Ptderal  expendi- 
ture, and  25  percent  shall  be  paid  by  the  State 
of  California. 

(S)  Develop  and  implement  a  program  which 
will  eliminaU,  to  the  extent  pouible.  losses  of 
atuutromous  fUh  due  to  flow  fluctuations  cause 
by  the  operation  of  any  Central  Valley  Project 
storage  facility.  The  program  shall  be  patterned 
after  the  agreement  between  the  California  De- 
partment of  Water  and  Resources  and  the  Cali- 
fornia Department  of  Fish  and  Oame  with  re- 
spect to  the  operation  of  the  California  State 
Water  Project  Oroville  Dam  complex. 

(9)  Develop  and  implement  measures  to  correct 
fish  passage  problems  for  adult  and  juvenile 
anadromous  fish  at  the  Red  Bluff  Diversion 
Dam.  CosU  associated  with  implementation  of 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37 J  percent 
shall  be  reimbursed  as  main  for  its  efficient  op- 
eration at  all  project  flow  release  levels.  The  op- 
eraUon  of  Coleman  National  Fish  Hatchery 
shtM  be  coordinated  with  all  other  mitigation 
hatcheries  in  California.  Costs  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed in  accordance  toith  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features,  37  J  percent  shall  be  considered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  Catifomia. 

(11)  Develop  and  implement  a  program  to  re- 
store the  natural  channel  and  habitat  values  of 
Clear  Creek,  eonttruei  «e»  fish  passage  facili- 
ties at  the  McCormick-Saelteer  Dam.  and  pro- 
vide flows  in  Clear  Creek  to  provide  optimum 
spawning,  incubation,  rearing  and  outmigraUon 
conditions  for  all  races  of  salmon  and  ste^head 
trout.  Plows  shall  be  provided  by  the  Secretary 
from  Whiskeytown  Dam  as  determined  by 
instream  flow  studies  conducted  fotnOy  by  the 
California  Department  of  Pish  and  Oame  and 
U.S.  Fish  and  Wildlife  Service.  CosU  associated 
with  providing  the  flows  required  by  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features.  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  aitd  25  percent  shall  be  paid  by  the 
State  of  Cakfomia.  Costs  associated  with  chan- 
nel restoriUion  and  passage  improvements  re- 
quired by  this  paragraph  shall  be  allocated  50 
percent  to  the  United  States  as  a  nonreimburs- 
able expenditure  arui  50  percent  of  the  State  of 
California. 

(12)  Develop  and  implement  a  program  for  the 
purpose  of  restoring  and  replenishing,  as  need- 
ed, spawning  gravel  lost  due  to  the  construction 
and  operation  of  Central  Valley  Project  dams, 
bank  protection  programs,  and  other  actioiu 
that  have  reduced  the  ovaOabiHty  of  spawning 
gravti  in  the  rivers  tm/pounOed  by  Central  Val- 
ley Project  facilities.  CosU  associated  with  im- 
plementation of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features,  37.5  percent  shall  be  considered 
a  nometntimrsable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California. 

(13)  Develop  and  implement  a  program  which 
provides,  as  appropriaU.  for  closure  of  the  Data 
Crou  Channel  and  Oeorgiana  Slough  during 
times  when  significanl  numbers  of  striped  bass 
eggs,  larvae,  and  juveniles  approach  the  Sac- 
ramento River  intake  to  the  Delta  Cross  Chan- 
nel or  Georgiana  Slough.  Costs  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features.  37.5  percent  shall  be  cotisidered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California. 

(U)  Construct,  in  cooperation  with  the  State 
of  California,  a  barrier  at  the  head  of  Old  River 
to  be  operated  on  a  seasonal  basis  to  increase 


the  survival  of  young  out  wigraUng  salmon  that 
are  diverted  from  the  San  Joaquin  Mver  to 
Central  Valley  Project  and  State  Water  Project 
pimping  planU.  The  cost  of  constructing,  oper- 
ating and  maintaining  the  barrier  shall  be 
shared  equaUy  by  the  State  of  California  and 
the  United  States.  The  United  States'  share  of 
COSU  associtUed  with  implementation  of  thU 
paragr<n>h  shatt  be  reimbursed  In  accordance 
with  the  following  formula:  37.5  percent  shall  be 
reimbursed  as  main  project  features.  37 J  percent 
shall  be  considered  as  nonreimbursable  Federal 
expenditure,  arul  25  percent  shall  be  paid  by  the 
State  of  California. 

(15)  In  support  of  the  objectives  of  the  Central 
Valley  Habitat  Joint  Venture.  deUver  flrm  water 
supplies  of  suitable  quality  to  maintatn  and  im- 
prove weUand  habitat  on  uniU  of  the  National 
WiUUife  Refuge  System  in  the  Central  Valley  of 
CaHfomia.  the  Cray  Lodge.  Los  Banos.  Volta. 
North  Grasslands,  and  Mendota  staU  wildlife 
management  areas,  and  the  Grasslands  Re- 
source Conservation  District  in  the  Central  Val- 
ley of  Califorttia. 

(A)  Upon  enactment  of  thU  Act,  the  quantity 
and  delivery  schedules  of  water  for  each  refuge 
shall  be  in  accordance  with  Level  2  of  the  "De- 
pendable Water  Supply  Needs'  table  for  that 
refuge  as  set  forth  in  the  Refuge  Water  Supply 
Report  or  two-thirds  of  the  water  supply  needed 
for  full  habitat  development  for  those  refuges 
identified  in  the  San  JoaquJn  Baain  Action 
Plan/Kesterson  Mitigation  Action  Plan  Report 
prepared  by  the  Bureau  of  Reclamation.  Such 
water  shall  be  delivered  untU  the  water  supply 
provided  for  in  subparagraph  (B)  of  this  para- 
graph is  provided. 

(B)  Not  later  than  ten  years  after  enactment 
of  thU  Act,  the  quantity  and  delivery  schedules 
of  water  for  each  refuge  shall  be  in  accordance 
with  level  4  of  the  "Dependable  Water  Supply 
Needs"  table  for  that  refuge  tu  set  forth  in  the 
Refuge  Water  Supply  Report  or  the  full  water 
supply  needed  for  full  habitat  development  for 
those  refuges  identifled  in  the  San  Joaquin 
Basin  Action  Plan/Kesterson  mtigation  Action 
Plan  Report  prepared  by  the  Bureau  of  Rec- 
lamation, 37.5  percent  of  the  cosU  associated 
with  implementation  of  thU  paragraph  shall  be 
reimbursed  as  main  project  features.  37  J  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  CaUfomia. 

(C)  The  Secretary  is  authoriaed  to  construct 
such  water  conveyance  facttities  and  weUs  as 
are  necessary  to  fgtplement  this  paragraph.  The 
increment  of  warn  required  to  fUlflll  stdtpara- 
gratA  (B)  of  thU  paragraph  shall  be  acquired  by 
the  Secretary  through  voluntary  water  con- 
servation. confuruMve  use,  purchase,  lease,  do- 
natioiu.  or  similar  activities,  or  a  combination 
of  such  activities  which  do  not  require  involun- 
tary reallocation  of  project  yitid.  The  priority  or 
priorities  applicable  to  such  incremental  water 
dOiveries  for  the  purpose  of  shortage  alloaUlon 
shall  be  the  priority  or  priorities  which  applied 
to  the  xoaler  in  question  prior  to  iU  transfer  to 
the  purpose  of  providing  such  increment. 

(16)  Establish  a  comprehensive  assessment 
program  to  monitor  fish  and  wttdHfe  resources 
in  the  Central  Valley  and  to  assess  the  biologi- 
cal residU  of  actions  implemented  pursuant  to 
this  section.  Of  the  cosU  associated  with  imple- 
mentation of  this  paragraph,  375  percent  shall 
be  reimbursed  as  main  project  features,  375  per- 
cent shall  be  cotuidered  a  nonreimbursable  Fed- 
eral expenditure,  and  25  percent  shall  be  paid  by 
the  State  of  CalVomia. 

(17)  Develop  and  implement  a  plan  to  resolve 
fishery  passage  problems  at  the  Anderson-Cot- 
tonwood Irrigation  District  Diversion  Dam. 
CosU  associated  with  implementation  of  thU 
paragraph  shall  be  allocated  SO  percent  to  the 
United  States  as  a  nonreimbursable  expenditure 
and  SO  percent  to  the  State  of  California. 


(It)  If  requested  by  the  State  of  CtUifomia,  as- 
sist in  developing  and  Implementing  manage- 
ment measures  to  restore  the  striped  baas  fishery 
of  the  Bay-Delta  estuary.  CosU  associated  with 
implementation  of  tMs  paragraph  shall  be  allo- 
cated 50  percent  to  the  United  States  as  a  reim- 
bursable expenditure  and  50  percent  to  the  StaU 
of  Catifomia.  The  United  States'  share  of  cosU 
associated  with  imftlementation  of  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula-  SO  percent  shall  be  reim- 
bursed as  main  project  features  and  SO  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure. 

(19)  BvaluaU  and  revise,  as  appropriaU.  exitt- 
ing  operational  criteria  in  order  to  maintain 
minbnum  carryover  storage  at  Sacramento  and 
Trinity  river  reservoirs  sufficient  to  protect  and 
restore  the  anadromous  fish  of  the  Sacramento 
and  Trinitg  rivers  in  accordance  with  the  man- 
dates and  requiremenU  of  thU  subsection. 

(20)  ParticipaU  with  the  StaU  of  Califomia 
and  other  Federal  agencies  in  the  implementa- 
tion of  the  on-going  program  to  ndtigau  fully 
for  the  flahery  tmpacu  aasociated  with  oper- 
ations of  the  aienn-Cotusa  Irrigation  District's 
HanMton  City  Pumping  Plant  Such  participa- 
tion shall  include  replacement  of  the  defective 
fish  screens  and  fish  recovery  faciHties  assoa- 
ated  with  the  HamUton  City  Pumping  Plant. 
TMs  authorieation  shatt  not  be  deemed  to  super- 
sede or  alter  existing  authoritationa  for  the  par- 
ticipation of  other  Federal  agencies  in  the  miti- 
gation program.  Of  the  eoaU  aaaodated  with  im- 
plementation of  thU  paragraph,  3TJ  percent 
shall  be  rebmbUTsed  as  main  project  features. 
37.5  percent  shall  be  cotuidered  a  nonretmlnm- 
abU  Federal  expenditure,  and  25  percent  shall 
be  pM  by  the  State  of  Califomia. 

(21)  Inatall  a  temperature  control  device  on 
Lewiaton  Dam  to  cenverae  cold  water  for  fiahery 
protection,  provided  that  the  cost  of  such  device 
shaU  not  exceed  SIJOOJOOO.  Such  devices,  with 
the  same  coat  restriction,  may  also  be  inataOed 
on  the  Trinity  and  Whiakeytown  dama  if  the 
Secretary  deems  it  appropriate.  Of  the  coaU  as- 
sociated with  implemenlation  of  this  paragraph. 
37.5  percetu  shall  be  reimbursed  as  main  project 
features,  37  J  percent  shatt  be  considered  a  non- 
rein^burtabk  Federal  eqwrnHtitre.  and  25  per- 
cent shtUl  be  paid  by  the  State  of  Califomia. 

If  the  Secretary  and  the  StaU  of  Califomia 
determine  that  long-term  natural  fishery  pro- 
ductivity in  the  Sacramento  River.  American 
River,  and  San  Joaquin  River  reaulting  from  im- 
plementation ofthU  aeetion  U  better  than  condi- 
tions that  existed  in  the  absence  of  Central  Val- 
ley Project  fadUties.  any  enhancement  provided 
shatt  become  erediU  to  offset  reimbursabU  cosU 
associated  with  implementation  of  this  section. 

(C)  ADDITKMIAL  HABITAT  RKSTOKATION  AC- 
TIONS.—Not  later  than  five  years  after  enact- 
ment of  this  Act.  the  Fish  and  Wildlife  Advisory 
CommUtee  shaU  inveatigaU  and  provide  rec- 
ommendationa  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  SenaU  and  the  Com- 
mittees on  Interior  and  huular  Affairs  and  Mer- 
chant Marine  and  FUheries  of  the  House  on  the 
following  aubjecU: 

(1)  Alternative  meana  of  improving  the  rtli- 
abitity  tout  quality  of  water  auppliea  currently 
available  to  privately  owned  wetlands  in  the 
Central  VaUey  and  the  need,  if  any.  for  addi- 
tional supfAies. 

(2)  Water  supply  and  detivery  requiremenU 
necessary  to  permit  futt  htMtat  dev^opment  for 
water  dependent  wildlife  on  one  hundred  twen- 
ty thousand  acres  supplemental  to  the  acreage 
referenced  in  paragraph  (b)(15)  of  this  section 
and  feaaibU  meana  of  meeting  that  water  aupply 
requirement. 

(3)  Meaaures  to  maintain  suitable  tempera- 
tures for  anadrotnous  fish  survival  in  the  Sac- 
ratnento  and  San  Joaquin  rivers  and  their  tribu- 


taries, and  the  SacrameiUo-San  Joaquin  Data 
by  controlling  or  rOocating  the  dlachaxge  of  irri- 
gation return  flows  and  sewage  effluent,  and  re- 
storing riparian  foreau. 

(4)  Opportunitiea  for  additional  hatchery  pro- 
duction to  mitigaU  the  impacU  of  water  devel- 
opment on  Central  Vattey  flaheriea  where  no 
other  feaalbU  means  ofmitigcMon  i*  ovaOoMe. 

(5)  Meaaures  to  eUminate  loaaes  of  juvenUe 
anadromous  fish  reaidttng  from  unacreened  or 
inadequately  acreened  dtversiona  on  the  &ic- 
ramento  and  San  Joaquin  rivers,  their  tribu- 
taries, and  in  the  Sacramento-San  Joaquin 
Data.  Including  meaaurea  auch  aa  conatruction 
of  screens  on  unscreened  diversions,  rehabilita- 
tion of  existing  acreena,  replacement  of  exiating 
non-functioning  acreena.  and  rOocaHon  of  di- 
version* to  les*/is*cry-«eMitiiie  area*. 

($)  Meaaures  to  etimtnaU  barriers  to  upetream 
migration  ofaduU  sabnonids  in  the  Central  Val- 
ley, intruding  removal  programs  or  programs  for 
the  construction  of  new  fish  ladders. 

(7)  Conatruction  of  temperature  control  atruc- 
turea  on  THnity,  Lewiaton.  and  Whiakeytown 
dama  to  conaerve  cold  water  for  fiahery  protec- 
tion. 

(d)  RSPORT  on  PROJKT  FlSHBtT  IMPACTS.— 
The  Secretary,  in  conaultation  loitA  the  Sec- 
retary of  Commerce,  the  StaU  of  CWH/ornia.  ap- 
propriate liuUan  tribea.  and  other  appropriate 
public  and  private  entities,  shatt  tnveatigate  and 
report  on  all  effecU  of  the  Central  Vattey 
Prefect  on  anadromous  fish  populations  and  the 
fiaheries.  coimnunitiea,  tribea.  buatnesaea  and 
other  tntertaU  and  entitiea  that  have  now  or  in 
the  paat  had  aigni/icant  economic,  social  or  cul- 
titral  association  wUh  those  fishery  resources. 
The  Secretary  shall  provide  auch  report  to  the 
CommUlee  on  gnergy  and  fkOural  Reaourcea  of 
the  Senate  and  the  Onmdtteet  on  Interior  and 
huular  Affaira  and  Merchant  Marine  and  FUh- 
eriea  of  the  Houae  of  Repreaeniativea  not  later 
than  one  year  after  the  date  of  enaometti  of 
thia  Act. 

(e)  BCOSYSTEM     AMD     WATBHSYSTUI     OPOt- 

ATIOHS  MOD*is.—The  Secretary,  in  cooperation 
wit*  the  State  of  Califomia  and  in  conaultation 
with  the  FUh  and  WlUhfe  Adviaoty  CommUtee. 
and  other  rOevant  intereaU  and  experU.  shatt 
develop  readOy  uaabU  and  broadly  available 
modOs  and  supporting  data  to  evaluate  the 
eeOogie  and  hydrologic  effeeU  of  exiating  and 
altemaUve  operationa  of  public  arul  private 
water  faculties  and  aystms  in  the  Sacramento, 
&in  Joaquin,  and  Trinity  river  watersheds.  The 
primary  purpose  of  this  effort  shatt  be  to  sup- 
port the  Secretary's  efforu  in  fulfttltng  the  re- 
quiremenU of  thU  Act  through  Improved  sci- 
entific  uruleratanding  concerning,  but  not  lim- 
ited to,  the  fottowing: 

(1)  A  coerpreheniive  water  budget  of  aurface 
arid  ground  water  supplies,  conMering  all 
sources  of  Inflow  and  outflow  availabU  over  ex- 
tended periods. 

(2)  Water  quidlty. 

(3)  Surface-ground  arid  stream-wetland  inter- 
actions. 

(4)  Measures  needed  to  restore  anadromoua 
flaheriea  ta  optimum  and  sustainable  levOs  in 
accordance  with  the  restored  carrying  capacities 
of  Central  Valley  rivers,  streams,  and  riparian 
habitaU. 

(5)  Developtnent  and  use  of  base  flows  and 
channel  maintenance  flows  to  protect  and  re- 
store natural  channel  and  riparian  habitat  val- 
ues. 

(6)  Implementation  of  operatiotuU  regimes  at 
StaU  and  Federal  facilities  to  increase  spring- 
time flow  releases,  retain  additional  flood- 
waters,  and  assist  in  restoring  both  upriver  atid 
doionriver  riparian  habitaU. 

(7)  Meaaures  designed  to  reach  sustainable 
harvest  levels  of  resident  and  anadromous  fish, 
including  development  and  use  of  systems  of 
iradeable  harvest  righU. 


(t)  Opportunitiea  to  protect  and  reatore  wet- 
land and  upland  habitaU  throughout  the 
Central  Valley. 

(9)  Meaaurea  to  enhance  the  firm  yield  of  ex- 
iating Central  Vattey  Project  fadtttiea,  induding 
baqnovlng  management  and  operationa,  con- 
junctive uae  opportunities,  development  of 
offstream  storage,  levee  aetbacka,  and  riparian 
reaioration. 

In  Implementing  tkU  aubsection.  aU  atudiea  and 
inveatigationa  shall  take  into  account  and  be 
fiitty  consistent  with  the  flsh,  wildlife,  and  habi- 
tat protection  and  restoration  meaaurea  required 
by  tkU  Act  or  by  any  other  StaU  or  Federal 
law,  atatuU,  or  regulation.  One-half  of  the  coaU 
aaaodated  wit*  implemeHtatiOH  of  thia  aub- 
section shatt  be  home  by  the  United  States  aa  a 
nonrelmburaabU  coat,  the  other  half  ahatt  be 
bome  by  the  StaU  of  Catifomia. 
mcLwaanmAnoMroMD. 

(a)  RtsnMATiON  Fund  Bstabushkd.— There 
U  hereby  eatabOahed  in  the  Treaaury  of  the 
United  Statea  the  "Central  Vattey  Pnjed  Res- 
toration Fund"  (hereafler  "ReatoraUon  Fund") 
which  shatt  be  avaOablefor  deposU  of  donations 
from  any  source  and  rtvenuea  provided  under 
this  Act.  Funds  made  avaOabU  to  the  Reaiora- 
tion Fund  are  ctuthorieed  to  be  appropriated  to 
the  Secretary  to  carry  out  the  proxMona  ofaec- 
tiona  8(c).  aeetion  »(i),  and  the  habitat  restora- 
tion, improvement,  and  aequiaition  (from  witting 
adiers)  prooiaiona  of  thia  Act 

(b)  MAXimUM    SimCHAItBB    ON    WATKH    AND 

POWKH  Sales.— The  Secretary  ahatt  impoae  an 
annuo/  operationa  and  maimtenanee  charge  on 
att  aalea  of  project  power  and  water  auffldent  to 
generaU  SlSfiOOjOOO  (October  mi  price  UvOa)  to 
be  depoaited  in  the  ReatoraUon  Fund-  The 
amount  of  the  charge  paid  by  Central  Vattey 
Project  water  and  power  uaera  tihatt  be  aaaeaaed 
in  the  aame  proportion  aa  their  coat  allocation. 

(C)    FVNDWO    TO  NON-FSDUtAL  EllTtTaa.—lf 

the  Secretary  determines  that  the  State  of  CaU- 
fomia or  an  agency  thereof,  or  other  nonprofit 
entity  concerned  with  reatoraOon.  protection,  or 
entencement  of  ftOi,  wOdhfe.  htOMat.  or  envl- 
ronmenbd  values  U  beat  abU  to  implement  an 
action  authorieed  by  thU  Act  In  an  efficient, 
timay.  and  coat  effective  reanner,  the  Secretary 
it  aiU/koriaed  to  iirovide  funding  to  such  entity 
to  bnplement  the  identifiei  action. 

(d)  UMtTATim  or  BjmaiDrnmMS.—The  Sec- 
retary shatt  not  expend  any  funds  on  construc- 
tion of  capUal  facilities  mUhorieed  under  sec- 
tion 6  of  this  Act  as  to  which  the  StaU  of  Cali- 
fomia it  required  to  contribuU  a  share  of  total 
coaU  until  the  State  of  Califomia  haa  agreed  to 
med  auch  coat  sharing  requirement 
aac. ».  ADomoHAi.  Aomuuiaa 

(a)  RmULATIONS  AMD  AOUMtlSMTS  AUTHOR- 
IZKD.—The  Secretory  it  authoriaed  and  directed 
to  promulgate  auch  reguUttioru  and  enter  into 
auch  agreemenU  aa  may  be  neceaaary  to  imple- 
ment the  intent,  purposes,  and  providona  of  thia 

(b)  Uss  OF  EVBCTUCAL  BNKRor.—Electrical 
energy  uaed  to  operate  and  maintain  facilities 
developed  for  fish  and  wildlife  purposes  pursu- 
ant to  tMs  Ad.  including  that  used  for  ground 
water  devdopment,  shatt  be  deemed  as  Central 
Valley  Projed  power  and  shatt  be  repaid  by  the 
user  in  accordance  with  Reclamation  law  and  at 
a  price  not  higher  than  the  lovtest  price  paid  by 
or  charged  to  Central  Valley  Project  contrac- 
tors. ^ 

(C)  ACQUISITION  OP  ADDITIONAL  WATtR  SUP- 
PLY.—In  order  to  carry  out  the  intent,  purposes, 
and  provisions  of  this  Act,  the  Secretary  is  au- 
thorized to  obtain  water  supplies  from  any 
source  availabU  to  the  Secretary,  including,  but 
not  limited  to  direct  purchase  from  willing  sett- 
ers of  vMter,  acquisition  of  land  and  aasociated 
ground  and  surface  water  rights,  water  made 
available  from  conjunctive  use  projects,  and  im- 


plementation of  on-farm  water  conservation 
practices  where  water  conserved  thereby  will  fee 
made  osoilaMe  to  the  Secretary. 

(d)  CONTRACTS  KM  ADDITIONAL  STORAOS  AMD 

DEUVERT  OP  WATER.— The  Secretary  is  author- 
ieed to  enter  into  contracU  pursuant  to  Rec- 
lamation law  and  thia  Ad  with  any  Federal 
agency.  Ocdifomia  water  uaer  or  water  agency. 
StaU  agency,  or  jtrivate  nonprofit  organlmtion 
for  the  exchange,  impoundment,  storage,  car- 
riage, and  delivery  of  Oentrtd  Vattey  Project 
and  rtonprojed  water  for  domeatic,  municipal, 
industrial,  fiah  and  wildtVe,  and  tmy  other  ben- 
eficial purpoae.  except  that  nothing  in  this  aub- 
aection  shatt  be  deemed  to  auperaede  tte  prooi- 
aiona  of  aeetion  103  of  PubUc  Law  9g-64S  (100 
Stat.  3051). 

(e)  USE  OP  PRoacT  For  Water  Bamkuio.— 
The  Secretary,  in  conaultation  wUh  the  StaU  of 
Catifomia.  U  authoriaed  to  enter  into  agree- 
menU to  attow  projed  oontraeting  entitiea  to  uae 
projed  fadUties.  where  sue*  fadUtiea  are  not 
otherwiae  committed  or  required  to  fulfitt  projed 
purpoaaa  or  other  Federal  obUgationa.  for  sup- 
plying carry-over  atorage  of  irrigation  and  other 
water  for  drougM  protection,  multiple-ben^ 
creM-atorage  operationa,  and  other  purpoaea. 
The  uae  of  audi  water  sbatt  be  eonaiatent  with 
and  aubfed  to  appUeabU  StaU  lowt. 

(f)  UMTTATHM  ON  COMSnOKTIOM.—TMs  Act 

does  not  and  shatt  not  be  tnUxpreted  to  author- 
iee  conatruction  of  water  atorage  faeOitiea. 

(g)  ANNUAL  REPORTS  TO  COIIOREES.—N0t  later 

than  October  1  oftheflrat  futt  /Ueal  year  after 
enactment  of  thU  Ad,  and  anmmiUly  thereafter, 
the  Secretary  Oustt  sutarit  a  detailed  report  to 
the  Committee  on  Bnergy  and  Natural  Reaourcea 
of  the  Settate  and  the  Committee  on  Intenor  and 
Inaular  Affaira  of  the  House  of  Hepreaentativea. 
Such  r^Dort  ahatt  deaeribe  att  algmflottntaaiona 
taken  by  the  Secretary  pursuant  to  tMa  Ad  and 
piogreu  toward  aMevement  of  the  inleiU.  pur^ 
poses,  and  provisiont  of  thU  Ad.  Such  report 
tAolI  include  recommendations  for  authoridng 
legiatation  or  other  meaaures.  if  any.  needed  to 
impiement  the  intent,  purpoaea.  and  provtsiona 
oftMaAd. 

(h)  RECLAMATION  LAW.—Thia  Ad  ahatt  amend 
and  supplement  the  Act  of  June  17.  1902.  and 
Ada  aupplementary  thereto  and  amendatory 
thereof. 

(i)  Lamp  RErtREiOMT.—d)  The  Secretary  i* 
autAorieed  to  purduue  from  tBOUng  aattera  at 
fair-markd-^Maue  land  and  aaaodated  water 
rigMa  and  other  property  intereaU  identified  in 
aubaection  (2)  which  reodvaa  Central  Vattey 
Projed  water  under  a  contract  exacuted  with 
the  Untied  States. 

(2)  The  Secretary  U  authoriaed  to  purchase, 
under  the  authority  of  subaedion  (i)(l).  and 
purauant  to  auch  rulea  and  regulationa  as  may 
be  adopted  or  promulgated  to  implement  the  pro- 
visions of  this  subsection,  agricultural  land 
wMch,  in  the  opinion  of  tAe  Acretary— 

(A)  would,  if  permanentiy  retired  from  irriga- 
tion, improve  water  consenntion  by  a  distrid. 
or  improve  the  quality  of  an  irrigation  diatrid'a 
agricultural  wastewater  and  assist  the  district 
in  implementing  the  provisions  of  a  water  con- 
servation plan  approved  under  section  210  of  the 
Reclamation  Reform  Ad  of  1982  and  agricul- 
tural wastewater  management  activities  devel- 
oped pursuant  to  the  recoramendations  con- 
tained in  the  final  report  of  the  San  Joaquin 
Vattey  Drainage  Program  (September,  1990):  or 

(B)  are  no  longer  suitabU  for  sustained  agri- 
cultural production  because  of  permonent  dam- 
ope  resulting  from  severe  drainage  or  agricul- 
tural wastewater  ynanagement  problems,  ground 
water  withdrawals,  or  other  causes. 

(j)  WATER  CONSERVATION.— (1)  The  Secretary 
is  authorieed  to  undertake,  in  cooperation  with 
Central  Vattey  Projed  trrigation  contractors. 
VMter  conservation  projects  or  meaaures  needed 
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to  meet  the  requtrement*  of  this  Act.  The  Sec- 
retary shall  execute  a  coat-sharing  agreement 
for  any  such  jtroject  or  measure  undertaken. 
Under  such  agreement,  the  Secretary  is  author- 
ized to  pay  up  to  100  percent  of  the  costs  of  such 
projects  or  measures.  Any  water  saved  by  such 
projects  or  measures  shiUl  be  made  available  to 
the  Secretary  in  proportion  to  the  Secretary's 
contribution  to  the  total  cost  of  such  project  or 
measure.  Such  water  shall  be  used  by  the  Sec- 
retary to  meet  the  Secretary's  obUgations  under 
this  Act.  including  the  requirements  of  section 
6(b)(2).  Such  projects  or  measures  must  be  imple- 
mented fully  by  the  end  of  fiscal  year  I9». 

(2)  There  are  authorised  to  be  appropriated 

through  the  end  of  fiscal  year  1997  $ ntUUon 

to  carry  out  the  provisions  of  this  subsection. 
Funds  appropriated  under  this  subsection  shall 
be  a  nonrelmbvrsable  Federal  expenditure. 

(k)  CmXKN  Svm.—(1)  Any  person  may  com- 
mence a  cMl  suit  in  his  or  her  own  behalf 
against  the  Secretary  where  there  is  alleged  a 
failure  of  the  Secretary  to  perform  any  act  or 
duty  under  sections  4,  5.  f.  7,  8.  and  12  of  this 
Act  which  is  not  discretionary  with  the  Sec- 
retary. 

(2)  The  court  may  award  costs  of  litigation 
(including  reasonable  expenses  and  attorney 
and  expert  witness  fees)  (o  any  party  other  than 
the  United  States  whenever  the  court  determines 
such  atoard  is  appnprtate. 

(3)  The  raief  provided  by  thU  section  shall 
not  restrict  any  right  which  any  person  (or  class 
of  persona)  may  otherwise  have  under  any  stat- 
ute or  common  law  to  seek  enforcement  of  any 
standard  or  limitation  or  to  seek  any  other  re- 
lief. 

(4)  The  district  courts  shall  have  jurisdiction 
to  prohibit  or  prevent  any  violation  of  UUs  Act. 
to  conniti  any  action  required  by  Otis  Act.  and 
to  issue  any  oUier  order  to  further  the  purposes 
of  this  Act.  An  action  under  this  section  may  be 
brought  in  any  jwUcial  district  where  the  al- 
leged violation  occurred  or  ia  about  to  occur, 
where  flah  or  wildUfe  resources  affected  by  the 
alleged  violation  are  located,  or  In  Ou  District 
of  Columbia. 

A  casniAL  VAUMt  rmcumcr  wma  and 


(a)  ESTABUSHMEMT.— There  ia  hereby  eatab- 
lished  the  "Central  Valley  Project  Fish  and 
WildUfe  Advisory  Conunittee,"  hereafter  referred 
to  as  the  "Fish  and  Wildlife  Advisory  Commit- 
tee". 

(b)  DUTIES.— The  Fish  and  WildHfe  Advisory 
Committee  sliall  make  reeommetuUUlons  to  the 
Secretary  with  respect  to  the  fish,  wUdllfe,  and 
environmental  restoration  actlofu  identified  in 
section  6.  Such  recomnendatioru  shall  be  advi- 
sory in  nature  and  shall  not  be  binding  on  the 
Secretary,  however,  the  Secretary  shall  give  sub- 
stantial deference  to  such  recommendations  In 
carrying  out  responsibilities  under  this  Act. 
Should  the  Secretary  not  implement  any  rec- 
ommendations made  by  the  Fish  and  Wildlife 
Advisory  Committee,  the  Secretary  shall  notify 
the  Committee  In  writing  arut  explain  the  rea- 
sons for  rejecting  the  recommettdation. 

(C)      AffOnmiBNT     AND      MKMBKHSHIP.—The 

Fish  and  Wildlife  Adviaory  Committee  shall  be 
comprised  of  the  Secretary  and  the  Oovemor  of 
California,  or  their  designees,  and  twenty  addi- 
tional members  appointed  by  the  Secretary  in 
consultation  with  the  Oovemor  to  represent,  in 
equal  nwnbers:  the  California  environmental 
and  conservation  interests'  agricultural  water 
users:  urban  water  users:  a  representative  of 
Central  Valley  Project  power  users:  and.  a  rep- 
resentative of  the  Hoopa  Valley  Tribe. 

(d)  TKKMS.—The  term  of  a  member  of  the  Fish 
and  WiUUtfe  Advisory  Committee  shall  be  five 
years,  except  that  three  members  each  from  the 
environmental  and  conservation  interests,  agri- 
cultural loater  users,  and   urban   ivater   users 


shall  be  appointed  for  an  initial  term  of  three 
years.  Any  vacancy  on  the  Cormnlttee  shaU  be 
filled  In  the  same  manner  as  the  origirtai  ap- 
pointment. 

(e)  CHAi/tMAMSHiF  AND  VoTiNO.—The  Flsh  and 
WildHfe  Advisory  Committee  shall  be  cochatred 
by  the  Secretary  and  the  Governor  of  California, 
or  their  designees.  The  Committee  shall  meet  at 
the  call  of  the  cochairs  or  upon  the  request  of  a 
majori^  of  its  members.  The  Committee  shall  op- 
erate with  the  objective  of  achieving  coiueru%is, 
but  may  provide  recommerulations  baaed  on  a 
tnajority  vote. 

(f)  ADMINISTRATION.— The  Secretary,  in  co- 
operation with  the  State  of  California,  ahall 
provide  the  Fish  and  WildHfe  Adviaory  Commit- 
tee with  neceaaary  admlnistnUlve  astd  technical 
support  service.  tnOudtng  information  retevant 
to  the  functions  of  the  Committee.  The  Commit- 
tee shall  determtne  Its  organlxation  and  pre- 
scribe the  practices  and  procedures  for  carrying 
out  ita  fiauMoru,  and  may  establish  commltteea 
or  worktng  groupa  of  technical  repreaentativea 
of  CommUtee  membera  to  advise  the  Committee 
on  apedfic  mattera. 

(g)  BXFKMSMS.— While  away  from  their  homea 
or  regular  placea  of  bualneaa  In  the  performance 
of  aervkx  for  the  Fish  and  Wildlife  Advisory 
Committee,  members  and  their  technical  rep- 
resentatives shaU  be  allowed  travel  expenses,  in- 
cluding a  per  diem  allowance  In  Ueu  of  aubalat- 
enoe,  in  the  aame  manner  aa  peraotu  employed 
tnterndttently  in  government  aervlce  are  allowed 
travel  expenaea  under  aeetion  S703  of  title  5. 
United  Statea  Code.  Any  Committee  member  or 
technical  repraaentative  who  la  an  emfloyee  of 
an  agency  or  governmental  unit  of  the  United 
Statea  or  State  of  CaUfomia  and  ia  Mglble  for 
travti  expenaea  from  that  agency  or  unit  for  per- 
forming services  for  the  Committee  shall  not  be 
aiglble  for  travti  expetues  under  tMa  aub- 
aectlon. 

(h)  (JovaNSiMMT  BmriOYUS.— Membera  of 
the  Flah  and  WUdllfe  Adviaory  Committee  and 
technical  repreaentativea  wAo  are  full-time  offi- 
cers or  employees  of  the  United  Slates  or  the 
State  of  Califontia  shall  receive  no  additional 
pay.  allowances,  or  benefits  by  reason  of  ttietr 
service  on  the  Committee. 

(I)  Fmdkhal  AovaoKY  Comunrat  Act.— Ex- 
cept as  provided  In  tida  section,  the  terms  and 
proviaUms  of  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463.  as  amended.  (S  U.S.C. 
App.  2).  ShaU  apply  to  the  Fish  and  Wildlife  Ad- 
visory Committee. 

(j)  TumiNATiON.—The  Flah  and  WUdllfe  Ad- 
visory Committee  shall  cease  to  exiat  on  Decem- 
ber 31.  2010. 

aac.  I*  casnuu.  vaumt  nmiacr  nuMsvu 


(a)  BSTABUSHUKMT.— There  is  hereby  estab- 
lished the  "Central  Valley  Project  Transfer  Ad- 
visory Committee."  hereafter  referred  to  as  the 
"Transfer  Advisory  Committee." 

(b)  MSMBKKSHir.—The  Transfer  Advisory 
Committee  shaU  be  comprised  of  sixteen  irulivid- 
uala,  appointed  aa  foUowa: 

(1)  Eight  appointed  by  the  Governor  of  Cali- 
fornia, one  to  represent  each  of  the  following  or- 
ganizations and  interests: 

(A)  California  Resources  Agency: 

(B)  (>ilifomia  State  Water  Resources  Control 
Board: 

(C)  Central  Valley  Project  agricultural  water 
contractors: 

(D)  Central  Valley  Project  municipal  and  in- 
dustrial water  contractors: 

(E)  Central  Valley  Project  power  contractors: 

(F)  ettvirownejttal  organizations: 

(G)  waterfowl  conservation  organizations:  and 
(H)  fishery  conservation  organisations. 

(2)  One  appointed  by  the  president  pro  tem- 
pore of  the  California  State  Senate. 

(3)  One  appointed  by  the  Speaker  of  the  Oa/I- 
lornia  Stale  Assembly. 


(4)  Two  appointed  by  the  Secretary  of  the 
United  Statea  Department  of  the  Interior  to  rep- 
resent individually  the  United  States  FUh  and 
WildHfe  Service  and  Bureau  of  Reclamation. 

(5)  The  hupector  General  of  the  Department 
of  the  Interior  or  his  or  her  designee. 

(6)  The  Administrator  of  the  Envirorunental 
Protection  Agency  of  his  or  her  designee. 

(7)  the  ComptrtMer  General  of  the  United 
States  or  his  or  her  designee. 

(8)  One  appointed  by  the  Hoopa  Valley  Trtte. 

(c)  DVTISS.—The  Transfer  Advisory  Commit- 
tee shall  prepare  a  report  to  Congress  and  the 
President  on  tUI  iaauea  aaaodated  with  transfer 
of  all  Centrtd  Valley  Project  fadHtles  and  as- 
sets, assuming,  first,  that  the  transfer  would  be 
to  the  State  efCoHfomia,  aatumtng,  second  that 
the  transfer  would  be  to  Central  Valley  Project 
contractors,  atut  assuming,  third,  that  the 
transfer  would  be  to  a  Cormnit^on  with  the 
monten  appointed  by  the  Governor  of  Callfor- 
nUi  and  the  Secretary  thiU  would  jointly  operate 
the  OoiiAmiia  State  Water  Project  and  the 
Central  Valley  Project.  The  Transfer  Adviaory 
Committee  ahall  provide  recommendcMona  on 
which  of  theae  tranafer  optlona  beat  aervea  Ute 
interesU  of  the  United  States  and  the  State  of 
California,  and  on  legislattve  and  administra- 
tive measures  rtqutred  to  execute  such  transfer 
which  would  ensure  that— 

(1)  the  flah  and  wUdllfe  protection  and  res- 
toration goala  of  this  Act  are  achieved: 

(2)  the  reserved  fishing  and  water  rights  of  af- 
fected Indian  tribea  are  preserved,  and  the  oMi- 
ttyofthe  United  Statea  to  meet  Ita  truat  obhga^ 
tlona  with  reaped  to  such  tribal  asaeU  la  main- 
tained; 

(3)  the  Secretary 'a  contractual  obllgatUma  and 
righta  aaaodated  with  the  Central  Valley  Project 
are  ful fitted: 

(4)  the  operationa  of  the  Central  Valley 
Projed  and  the  CaUfomia  State  Water  Projed 
are  integrated  to  the  maximum  extent  prac- 
ticable: and 

(5)  Federal  expenditurta  aaaodated  with  the 
Central  Valley  Projed  are  minimised. 

(d)  CHAUtMAKaHW  AMD  VOTWO.—The  Tranafer 
Adviaory  Committee  ahall  be  cochaired  by  the 
hupedor  General  of  the  U.S.  Department  of  the 
Interior  and  any  indioidiio/  aeleded  by  the  Gov- 
ernor of  CaHfomia  from  among  the  Tranafer  Ad- 
visory Committee  membera  appointed  by  the 
Governor  of  California  pursuant  to  paragraph 
(a)(1)  of  tMa  aedlon.  The  Committee  shall  oper- 
ate with  the  objective  of  achieving  consensus, 
but  may  provide  recommerulations  based  on  a 
majority  vote. 

(e)  FSDSItAL  ADVISORY  COyMITTEE  ACT.— Ex- 
cept as  provided  herein,  the  terms  and  provi- 
sions of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5  U.S.C.  App. 
2),  shall  apply  to  the  Advisory  Committee. 

(f)  ADMINISTRATOR.— The  Secretary,  in  co- 
operation with  the  State  of  California,  shall 
provide  the  Transfer  Attvlsory  Committee  with 
necessary  administrative  and  technical  support 
service,  ituhuUng  Information  relevant  to  the 
furuMoru  of  the  Committee.  The  Committee  shall 
determine  Its  organisation  and  prescribe  the 
practices  and  procedures  for  carrying  out  its 
functions,  arut  may  establish  committees  or 
working  groups  of  technical  representatives  of 
Committee  members  to  advise  the  Committee  on 
specific  matters. 

(g)  ExPKNSss.—WhUe  away  from  their  homes 
or  regular  places  of  business  in  the  performance 
of  service  for  the  Transfer  Advisory  Committee, 
members  and  their  technical  representatives 
shall  6e  allowed  travel  expenses.  iHclitding  a  per 
diem  allou)ance  in  lieu  of  subsistence,  in  the 
same  manner  a«  persons  employed  intermittenUy 
in  government  service  are  alloujed  travel  ex- 
penses under  sedion  5703  of  title  5.  United 
Slates  Code.   Any  Comniltee  member  or  tech- 


nical representative  who  is  an  employee  of  an 
agency  or  governmental  unit  of  the  United 
States  or  State  of  QMfomia  and  la  eN^iUe  for 
travel  expenaea  from  that  aeency  or  unit  for  per- 
forming services  for  the  Committee  shall  not  be 
eligUyle  for  travd  expenses  under  this  sub- 
section. 

(h)  OovsRNMENT  EMHX)YBts.— Members  of 
the  Transfer  Advisory  Committee  and  technical 
repreaentativea  voho  are  full-time  officert  or  em- 
ployeea  of  the  United  Statea  or  the  State  of  Cali- 
fornia shaU  receive  iu>  additional  pay.  aUow- 
atuxs.  or  benefits  by  reason  of  their  service  on 
the  Committee. 

(D  RmvLAR  MariNOS  RsQViRXo.-The 
Transfer  Advisory  Committee  shatt  meet  at  the 
can  of  the  cochairs  and.  in  any  event,  not  less 
than  once  every  three  months  foOowtng  enact- 
ment of  thU  Act. 

(i)  DKADUNM  rOR  SUBMBSIOM  Of  REPORT.— 

The  Transfer  Adviaory  Committee  ahM  aubmlt 
the  report  aa  reqtiired  by  subsection  (c)  of  this 
section  not  kder  Own  December  31. 1993.  The  re- 
port ShaU  be  submitted  to  the  President  of  the 
United  Statea.  the  Committee  on  Bnergy  and 
Natural  Reaourcea  of  the  Senate,  the  Committee 
on  Approprlationa  of  the  Senate,  the  Committee 
on  Interior  and  tnaular  Affalra  of  the  House  of 
Representatives,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. 

(k)  TERMINATION.— The  Transfer  Advisory 
Committee  shatt  terminate  ninety  days  after 
submission  of  such  report. 

it.  BAM  nUkNCMBOO  BAT  AND  OBLOk 


TTTIM    .— 8IPH(»(  BKPAIB  AND 
RBPLACSMBNT 

BBC.  N.  moiNa 

CongreM  finds  that  the  preetraeeed  opn- 
crete  pipe  siphons  Instnlled  In  tbe  Hnyden- 
Rhodee  Aqueduct  portion  of  the  Oentml  Ari- 
lona  Project  designed  and  constructed  by  the 
Secratary  pursuant  to  the  Colocado  River 
Basin  Project  Act  (4S  U.S.C.  IGOI  et  aeq.) 
have  been  detanniaed  to  be  detecttve,  Inad- 
equate and  unsultiU>le  for  aqnaduot  purposes 
and  must  replaced  cr  substantial  repairs 
comi^eted  for  the  transler  of  the  operatl<m 
of  the  Project  to  its  local  sponsor. 


Notwithstanding  any  other  provision  of 
law  or  contract,  costs  Incurred  In  the  repair 
modification  or  reidaoement.  together  with 
associated  costs,  of  the  Bayden-Rhodee  Aq- 
ueduct siphons  at  Salt  Rlvar.  New  River, 
nssss jumps  River.  JaokraMdt  Wash.  Cen- 
tennial Wash  and  Agua  Fria  River,  all  fea- 
tures of  the  Central  Ariiona  Project,  shall  be 
borne  by  the  United  Statea  and  shall  be  non- 
relmborsable  and  nonretumable. 

Mr.  RHODES  (during  the  reading). 
Mr.  Chairman,  I  ask  ananimouB  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Bboord. 

The  CHAIRMAN.  Is  thwe  objection 
to  the  request  of  the  gentleman  firom 
Arlaona? 

There  was  no  objection. 


(a)  PROGRAM  AVTHOMiMED.—The  Secretary,  in 
cooperation  with  the  Secretary  of  the  Army,  and 
inconauUatientaUhtheStateofCaUfltmia.San 
Frandaco  Bay  area  port  authoriOea.  flahery  and 
waterfowl  conaervatlon  intereata.  and  the  Flah 
and  WUdUfe  Addaory  Committee  stall  tnvea- 
tlgute  andJ/feaaOtle.  develop  and  implement  a 
program  uatng  dredged  material  to  reatore.  pro- 
ted,  and  expand  San  Frandaco  Bay  and  Ddta 
u>eUanda  for  the  purpoaea  of  reeruUment  and 
survival  of  waterfowl,  fish,  and  other  wetland 
dependent  apedea.  flood  control,  water  quality 
improvement,  and  aedbnentatlon  control. 

(b)  SPECIFIC  Considerations.— The  program 
devtioped  under  thia  aeetion  Outll  conaider  a 
broad  range  of  upland  diapoaal  and  give  empha- 
sis to  reatoratlou.  protection,  and  expansion  of 
u>etlanda  aupporting  abundant  and  diverse  wd- 
land  ecosydems,  Induding,  but  not  limited  Uy— 

(1)  high  primary  productivity  and  futuMonittg 
food  chains: 

(2)  seasonal  values  for  waterfouA  breeding, 
rteating.  staging,  arui  winlerirm: 

(3)  habitat  values  for  migrating  aruidromoua 
fish:  and 

(4)  protection  from  predatlon  arui  disease. 

(c)  Quality  of  Dredob  Materials.— The 
program  developed  under  this  section  shaU  en- 
sure that  dredge  materials  used  for  weUand  res- 
toration, protection,  or  expansion  shall  be  of  ap- 
propriate quality  for  such  purposes. 

SBC.  tX  AVTBOBIBAnOM  OF  A^Bt^BIATtONS. 

There  are  authorieed  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  Funds  appropriated  under  this 
section  shall  remain  available  until  expetuled. 

AMENDMKNT  OFFBRO  BY  MR.  RHODES 

Mr.  RHODES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rhodks:  At  the 
end  of  the  bill  add  the  foUowinR  new  Utle: 


Disn 

Mr.  RHODES.  Mr.  Chairman,  this 
amendment  Is  for  the  purpose  of  rec- 
ognising that  six  siphons  on  the  Hay- 
den-Rhodes  Aqueduct  of  the  central  Ar- 
isona  project  have  been  found  to  be  de- 
fective. Inadequate,  and  unsuitable  for 
aqueduct  purposes,  and  must  be  re- 
placed or  substantial  repairs  completed 
before  the  transfer  of  the  project  to  Its 
local  sponsor. 

These  defects  occurred  during  design 
and  construction  and  were  of  no  fault 
or  burden  of  the  local  sponsors  to  the 
SUte  of  Arlxona.  Therefore,  the 
amendment  directs  that  the  repairs  or 
reidacement  take  place,  and  that  the 
costs  associated  therewith  shall  not  be 
designated  as  reimbursable  costs  of  the 
State  of  Arisona. 

Mr.  Chairman,  I  know  of  no  con- 
troversy connected  to  the  amendment. 

Mr.  MILLER  of  California.  Bfr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Callfoimla. 

lilr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  we  have  had  a  chance 
to  examine  the  amendment.  As  the 
gentleman  quite  correctly  states,  some 
very,  very  serious  mistakes  were  made 
during  the  design  and  construction  of 
the  CAP  water  delivery  system.  If 
these  repairs  are  not  made  imme- 
diately we  risk  the  chance  of  cata- 
stroi^c  failure  of  this  siphon  system. 
We  support  the  amendment  of  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Utah. 


Mr.  HANSEN.  Mr.  Chalnnan,  I  appre- 
ciate the  genUeman  yielding. 

Mr.  Chalnnan,  the  minority  has 
looked  at  the  amendment  also,  and  we 
find  no  objection,  and  we  aooept  It  <m 
this  side. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

MODIFICATION  TO  AMSKDMBIT  OTRRXD  BT  MR. 

aaoDBS 

The  CHAIRMAN.  The  gentleman  has 
sent  to  the  desk  an  amendment  which 
was  not  the  amendment  that  was  print- 
ed In  the  report.  The  Obair  wants  to 
make  sure  we  have  the  right  aoMnd- 
ment.  Does  the  gentleman  desire  to 
have  considered  the  amendment  that 
he  submitted  to  the  desk? 

Mr.  RHODES.  Mr.  Chalnnan,  I  ask 
ima^niwMMiw  oonssnt  that  the  amend- 
ment that  was  sent  to  the  desk  be  con- 
sidered as  the  amendment  which  was 
printed  in  the  report. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  ttom 
Arisona? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied. Is  as  follows: 

At  the  end  of  the  UU.  insert  the  foUowing 
new  section: 

(a)  Coivreas  finds  that  the  laasUiwd  ooo- 
crete  pipe  siphoM  lastallad  In  the  Baydea- 
Rhodes  AqnedDOt  portloa  of  the  Osntna  Ari- 
sona Project  dssigiisd  and  oaartmoted  by  the 
Secretary  pnrsoaat  to  the  Ootocado  River 
Basin  Project  Act  (41  U.&C.  UU  et  eeq.) 
have  been  determined  to  be  defoettve.  inad- 
equate and  unsuitable  for  aqaedaot  poipcses 
and  most  be  replaced  or  substantial  rapatis 
completed  for  the  traasfiBr  oC  the  operation 
of  the  Project  to  its  local  apaasor. 

(b)  Notwithstanding  any  other  provision  of 
Uw  or  contract,  costs  Inooired  la  the  repair, 
modification  or  repUoement.  tagetber  with 
associated  costs,  cr  the  Haydsn-Rhodss  Aq- 
ueduct siphons  at  Salt  River.  Hew  River. 
Hassayampa  River.  JsoioaMilt  Waah.  Cen- 
tennial Wash  and  Agsa  FMa  River,  all  fu- 
tures of  the  Central  AriBOBa  Project,  shaU  be 
borne  by  the  United  States  and  shaU  be  non- 
reimbursable and  nonretnrnablo. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the    gentleman    from    Arisona    [Mr. 

RHOMBB]. 

The  amendment  as  modified  was 
agreed  to. 

AMBNDMSNTS  BN  BLOC  OFTBRBD  BT  MR.  JCHOtS 
OF  NORTH  CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  amendments  en  bloc. 

The  Clerk  reads  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Jonbs 
of  North  Carolina: 

1.  On  page  4.  Une  M.  strike  the  words 
"Committee  on  Interior  and  Insular  Aflialn" 
and  Insert  the  words  "Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Merchant  Marine  and  Fisheries'. 

2.  On  page  7,  line  3,  strike  the  words  "modi- 
fications required  as  a  result  of. 

3.  On  page  8,  line  19,  before  the  words  "26 
percent"  insert  "As  determined  by  the  Sec- 
retary.". 
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4.  On  page  14,  line  6,  after  the  word  "de- 
velop" Insert  the  words  "within  18  months  of 
enactment". 

5.  On  pace  14.  strike  lines  13-16  and  Insert 
the  foUowlncr: 

"(B)  As  needed  to  achieve  the  goals  of  the 
program,  the  Secretary  Is  authorised  and  di- 
rected to  modify  Central  Valley  Project  op- 
erations to  provide  flows  of  sulUble  quality, 
quantity,  and  timing  to  protect  all  life 
stages  of  anadromous  fish.  Instream  flow 
needs  for  all  CVP  controlled  streams  and  riv- 
ers shall  be  determined  Jointly  by  the  U.S. 
Pish  and  Wildlife  Service  and  the  California 
Department  of  Pish  and  Oame. 

6.  On  page  1ft,  after  line  13,  insert  the  fol- 
lowing new  paragraph  (2)  and  renumber  sub- 
seqaent  paragraphs  accordingly: 

"(2)  Upon  enactment  of  this  Act,  and  after 
implementing  the  operaUonal  changes  au- 
thorised in  subMctlon  (bHlXB),  make  avail- 
able project  water  for  the  primary  purpose  of 
implementing  the  fish,  wildlife,  and  habiUt 
restoration  purposes  and  measures  author- 
ised by  this  section,  except  that  such  water 
shall  be  in  addition  to  that  required  to  im- 
plement subeeoUons  (bK6)  and  (bXlftKA). 
This  water  may  be  assigned  immediately  to 
supplement  instream  flows.  The  U.S.  Pish 
and  Wildlife  Service  shall  conduct  studies 
and  monitoring  activities  as  may  be  nec- 
essary to  determine  the  effectlveneas  of  such 
flows  in  meeting  the  goal  established  in  sub- 
section (bHI).  At  the  end  of  the  initial  five 
year  period,  the  Secretary  shall  adjust  the 
quantity  or  water  assigned  as  necessary  to 
meet  the  goal. 

7.  On  page  17.  line  2,  strike  the  word  "exist- 
ing". 

8.  On  page  26.  line  4.  strike  the  word 
"adult"  and  insert  before  the  word  "migra- 
tion" the  words  "and  downstream". 

9.  On  page  26,  line  17,  strike  the  words  "one 
year"  and  Insert  the  words  "two  years". 

10.  On  page  80,  line  3.  strike  the  words 
"Committee  on  Interior  and  Insular  Affairs" 
and  insert  the  words  "Committee  on  Interior 
and  InsBlsr  ACBairs  and  the  Committee  on 
Merchant  Marine  and  Fisheries". 

11.  On  page  3S.  strike  lines  3  through  13, 
and  Insert  the  following: 

"(o)  APFOorrMBrr  amo  Mimbsrship.— The 
Pish  and  Wildlife  Advisory  committee  shall 
be  comprised  of  the  Director  of  the  U.S.  Pish 
and  Wildlife  Service  and  the  Oovemor  of 
California,  or  their  designees,  and  twenty  ad- 
ditional members  appointed  by  the  Sec- 
retary In  consultation  with  the  Governor  to 
provide— 

"(1)  ten  represenUtlves  of  environmental 
and  conservation  interests  (including  one 
representative  of  the  Hoopa  Valley  Tribe); 
and 

"(2)  ten  representatives  of  agricultural  and 
urban  water  users  (including  one  representa- 
tive of  Central  Valley  Project  power  users) 

"(d)  TiRMS.— The  term  of  a  member  of  the 
Pish  and  Wildlife  Advisory  Committee  shall 
be  five  years,  except  that  five  of  the  mem- 
bers anwinted  pursuant  to  subsection  (cKD 
and  five  of  the  members  pursuant  to  sub- 
section (cK3)  shall  be  appointed  for  an  initial 
term  of  three  years.  Any  vacancy  on  the 
Conunlttee  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment." 

12.  On  page  33.  line  15.  strike  the  word 
"Secretary"  and  Insert  the  words  "Director 
of  the  U.S.  Pish  and  Wildlife  Service". 

13.  On  page  39.  line  1.  strike  the  words 
"Committee  on  Interior  and  Insular  Affairs  " 
and  Insert  the  words  "Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Merchant  Marine  and  Plsheries". 

Mr.  JONES  of  Nort;h  Carolina  (durlns: 
the    reading).    Mr.    Chairman.    I    ask 


unanimous  consent  that  the  amend- 
ments en  bloc  be  considered  as  read 
and  printed  in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

MODiriCATION  or  AMKNDMENT  BN  BLOC 
OFFKRBD  BY  MR.  JONBS  OF  NORTH  CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  amendment  No.  1  as  printed  in  the 
report  of  the  Committee  on  Rules  be 
revised  to  reflect  the  page  and  line 
numbers  in  the  printed  bill,  and  I  fur- 
ther aak  unanimous  consent  that  the 
amendment  so  revlaed  be  considered  as 
read  and  printed  in  the  Rbcord. 

The  CHAIRMAN.  Without  objection, 
the  reading  of  the  modification  will  be 
dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
flrom  North  Carolina  that  the  amend- 
ments en  bloc  be  modified? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc  as  modified  offered  by 
Mr.  JONis  of  North  Carolina: 

1.  On  page  6,  lines  22-33,  strike  the  words 
"Committee  on  Interior  and  Insular  Affairs" 
and  inssrt  the  words  "Committee  on  Interior 
and  Insular  AOalrs  and  the  Commlttss  on 
Merchant  Marine  and  Fisheries". 

2.  On  page  9.  lines  19-30.  strike  the  words 
"modifications  required  as  a  result  of. 

3.  On  page  18.  line  4.  after  the  word  "De- 
velop" Insert  the  words  "within  18  months  of 
enactment". 

4.  On  page  18.  strike  lines  18-23  and  insert 
the  following: 

"(B)  As  needed  to  achieve  the  goals  of  the 
program,  the  Secretary  is  authorised  and  di- 
rected to  modify  Central  Valley  Project  op- 
erations to  provide  flows  of  suitable  quality, 
quantity,  and  timing  to  protect  all  life 
stages  of  anadromous  fish.  Instream  flow 
needs  for  all  Central  Valley  Project  con- 
trolled streams  and  rivers  shall  be  deter- 
mined joinUy  by  the  U.S.  Pish  and  Wildlife 
Service  and  the  California  Department  of 
Pish  and  Oame." 

5.  On  page  20.  after  line  S.  Insert  the  follow- 
ing new  paragrai^  (3)  and  renumber  subse- 
quent paragraphs  aooordlngly: 

"(2)  Upon  enactment  of  this  Act,  and  after 
implementing  the  operational  changes  au- 
thorised in  subsection  (bXlMB).  make  avail- 
able project  water  for  the  primary  purpose  of 
Implementing  the  fish,  wildlife,  and  bablut 
restoration  purposes  and  measures  author- 
ised by  this  section,  except  that  such  water 
shall  be  in  addition  to  that  required  to  Im- 
plement subsections  (bK6)  and  (bXlftXA). 
This  water  may  be  assigned  inmiedlately  to 
supplement  instream  flows.  The  U.S.  Pish 
and  Wildlife  Service  shall  conduct  studies 
and  monitoring  activities  as  may  be  nec- 
essary to  determine  the  effectiveness  of  such 
flows  in  meeting  the  goal  esubllshed  in  sub- 
section (bXl).  At  the  end  of  the  initial  five 
year  period,  the  Secretary  shall  adjust  the 
quantity  of  water  assigned  as  necessary  to 
meet  the  goal." 

6.  On  page  22,  line  4.  strike  the  word  '^exist- 
ing". 

7.  On  page  32.  line  17.  Insert  before  the  word 
"migration"  the  words  "and  downstream" 
and  strike  the  word  'adult". 


8.  On  page  33,  line  11.  strike  the  words  "one 
year"  and  insert  the  words  "two  years". 

9.  On  page  38.  line  26  and  page  39.  line  1. 
strike  the  words  "Committee  on  Interior  and 
Insular  Affiiirs."  and  Insert  the  words  "Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Merchant  Marine  and 
Plsheries.". 

10.  Beginning  on  page  42.  strike  line  23 
through  line  13  on  page  43,  and  insert  the  fol- 
lowing: 

"(C)    APPOINTMENT   AND    MBMBKR8HIP.— The 

Pish  and  Wildlife  Advisory  Committee  shall 
be  comprised  of  the  Director  of  the  U.S.  Pish 
and  Wildlife  Service  and  the  Oovemor  of 
California,  or  their  designees,  and  twenty  ad- 
ditional members  appointed  by  the  Sec- 
retary In  consultation  with  the  Oovemor  to 
provide— 

"(1)  ten  representatives  of  environmental 
and  conservation  interests  (including  one 
represenUtive  of  the  Hoopa  Valley  Tribe); 

and 

"(2)  ten  representatives  of  agricultural  and 
urban  water  users  (Including  one  representa- 
tive of  Central  Valley  Project  power  users). 

"(d)  Tbrms.— The  term  of  a  member  of  the 
Pish  and  Wildlife  Advisory  Committee  shall 
be  five  years,  except  that  Ove  of  the  mem- 
bers appointed  pursuant  to  subsection  (cXD 
and  five  members  appointed  pursuant  to  sub- 
section (cX2)  shall  be  appointed  for  an  Initial 
term  of  three  years.  Any  vacancy  on  the 
Committee  shall  be  filled  In  the  same  man- 
ner as  the  original  appointment." 

11.  On  page  43.  line  16.  strike  the  word 
"Secretary"  and  Inssrt  the  words  "Director 
of  the  U.S.  Fish  and  Wlldllfs  Servlcs". 

12.  On  page  SO.  lines  3-8.  strike  the  words 
"Committee  on  Interior  and  Insolar  AfCslrs" 
and  Insert  the  words  "Committee  on  Interior 
and  TMwimr  Affairs  and  the  Committee  on 
Merchant  Marine  and  Fisheries". 

Mr.  JONBS  Of  North  Carolina.  Mr. 
Chaimmn.  my  committee  received  a 
joint  referral  of  H.R.  5009.  However,  be- 
cause time  is  so  short  in  this  session, 
and  because  Mr.  Muxkr  has  been  very 
grraclous  in  accommodating  our  com- 
mittee's interest,  I  have  a«reed  to 
forgo  conunlttee  action. 

My  amendment  addresses  several  is- 
sues that  require  technical  correction 
and  clarification.  It  nukes  a  few  tuidi- 
tional  changes  which  will  enhance  res- 
toration of  fish  and  wildlife  popu- 
lations. 

The  amendment  provides  that  the 
California  Department  of  Pish  and 
Oame  and  the  U.S.  Fish  and  Wildlife 
Service  shall  jointly  establish  the 
instream  flows  needed  to  meet  the  ob- 
jective of  doubling  migratory  fish  iwp- 
ulatlons  by  the  year  2002.  It  also  pro- 
vides the  Secretary  with  the  discretion 
to  supplement  those  flows  as  needed  to 
meet  the  overall  fish,  wildlife,  and 
habitat  restoration  purposes  of  the  bill. 
I  want  to  emphasise  that  this  author- 
ity to  supplement  flows  is  entirely  dis- 
cretionary. 

The  amendment  also  changes  the 
Fish  and  Wildlife  Advisory  Conunlttee 
established  in  section  9.  As  it  currently 
stands,  this  committee  cannot  be  fairly 
characterized  as  a  Fish  and  Wildlife 
Advisory  Committee  since  a  full  two- 
thirds  of  the  members  represent  water 
users. 

My  amendment  would  split  the  mem- 
bership equally  between  fish  and  wild- 


life conservation  interests  and  water 
user  interests.  This  will  provide  for 
much  better  advice  to  the  Secretary  on 
this  crucial  issue. 

My  amendment  attempts  to  improve 
the  bill.  I  think  it  does  so,  and  I  ask  for 
support  from  my  colleagues. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  have  a  question  on 
the  amendment  on  page  14  that  strikes 
lines  13  and  16  and  inserts  the  follow- 
ing, where  it  says  that  "the  Secretary 
is  authorized  and  directed."  It  indi- 
cates that  the  "instream  flow  for  the 
CVP  control  streams  and  rivers  shall 
be  determined  jointly  by  U.S.  Fish  and 
Wildlife  Service  and  the  California  De- 
partment of  Fish  and  Game." 

Is  that  authorization  and  direction  of 
the  Secretary  mandatory  or  discre- 
tionary; that  is,  does  the  Secretary 
control  the  project,  or  does  the  U.S. 
Pish  and  Wildlife  Service  and  the  Cali- 
fornia Department  of  Pish  and  Game, 
when  they  decide  jointly,  control  the 
Secretary? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  think  this  is  reflec- 
tive of  what  now  has  become  the  cur- 
rent situation.  As  the  gentleman 
knows,  in  the  water-short  years  over 
the  last  6  or  7  years,  we  find  that  we 
are  unable  any  longer  to  operate  this 
project  in  a  vacuum.  The  Secretary  in 
fact  now  is  operating  the  project,  espe- 
cially in  the  northern  part  of  the 
State,  in  conjunction  with  trying  to 
avoid  a  court-imposed  directive  to  do 
so.  in  conjunction  with  these  two  agen- 
cies, to  try  to  determine  those 
instream  flows,  time  of  release, 
offstream  storage,  time  of  year  of  re- 
lease, if  you  will. 

This  is  to  reflect  that,  because  it 
does  what  we  are  afraid  the  court  even- 
tually is  going  to  do  through  coiui; 
order.  We  would  rather  do  it  legisla- 
tively than  have  the  court  impose  that 
effort  on  the  system.  It  is  mandatory. 

Mr.  THOMAS  of  California.  Does  the 
gentleman's  answer  mean  that  the  Sec- 
retary is  directed? 

Mr.  MILLER  of  Callfomia.  That  is 
correct. 

Mr.  THOMAS  of  California.  He  has  no 
discretion  over  the  information  given 
him  by  a  State  agency:  if  they  agree 
jointly  with  another  Federal  agency, 
the  Secretary  is  a  directed  agent  to 
carry  out  their  request? 

Mr.  MILLEIR  of  California.  Yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc,  as  modified, 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Jonbs]. 


The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 

AMBNDMENT  OFFBRBD  BY  MR.  THOMAS  OF 
WYOMING 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thomas  of  Wyo- 
ming: At  the  end  of  the  bill,  insert  the  fol- 
lowing new  section: 

sac.  .  BUVTALO  BOX  DAM  AND  nflBKVOn, 
SaOSBONB  PBOIBCT.  PKK-flLOAN 
MUBOUU  BASIN  PBOGBAM,  WTO- 
MlNa 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  required  due  to  in- 
creased costs  of  construction  attributable  to 
delays  in  enactment  of  any  additional  au- 
thorization of  appropriations  for  the  con- 
struction of  the  Buffalo  Bill  Dam  and  Res- 
ervoir modifications  and  recreational  teclll- 
Ues:  Provided,  that  such  additional  sunns 
shall  be  nonreimbursable  and  nonretumable 
under  the  Federal  reclamation  laws. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, in  case  there  is  confusion,  I  ftir- 
ther  ask  that  the  amendment  at  the 
desk  be  the  one  considered,  rather  than 
the  one  in  the  report,  and  that  it  be 
considered  as  read,  the  difference  being 
only  the  placement  in  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonen  flrom 
Wyoming? 

There  was  no  objection 

Nfr.  THOMAS  of  Wyoming.  Mr.  Chaii^ 
man.  I  amreciate  the  opportunity  to 
pr«8ent  this  amendment.  H.R.  5089  will 
be  amended  to  H.R.  429.  the  onmibus 
water  package,  which  was  originally  a 
bill  to  authorize  the  completion  of 
work  on  BufEalo  Bill  Dam  in  Wyoming. 

H.R.  429  contains  language  that 
would  authorize  the  completion  money 
that  has  already  been  appropriated  to 
complete  this  dam.  BufEalo  Bill  Dam  is 
a  textbook  example  of  cooperation  be- 
tween the  State  and  Federal  Govern- 
ment. The  total  inroject  costs  about 
S135  million.  The  State  of  Wyoming 
made  a  contribution  of  $52  million. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am  glad 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  MILLER  of  Callfomia.  Mr.  Chair- 
man. I  thank  the  gentlenmn  for  yield- 
ing. 

Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  examine  the  gentleman's 
amendment,  and  again,  the  State  of 
Wyoming  has  been  in  the  forefiront  of 
providing  realistic  and  real  cost  shar- 
ing, and  we  accept  this  amendment.  We 
do  not  think  that  they  should  be  penal- 
ized as  a  result  of  the  delay  that  has 
taken  place  within  the  Congress.  We 
urge  support  of  his  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  wiU  the 
gentleman  jrield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  flrom  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  on  the 
minority  side,  we  have  looked  at  the 
amendment  and  we  would  also  accept 
it. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  as  modified,  offered  by 
the    gentleman    ftt>m    Wyoming    [Mr. 

THOMAS]. 

The  amendment  as  modified,  was 
agreed  to. 

a  1600 

AMSMDMKNT  OPFERBD  BY  MS.  PBLOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  ofi^er 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pklobi:  At  the 
end  of  the  bill.  Insert  the  following  new  sec- 
tion: 
SBC.    .  DniONBnA<nON  PaOJBCT. 

The  Secretary  Is  authorized  and  directed 
to  undertake  a  demonstration  project  in  the 
City  and  Coonty  of  San  Francisco  to  exam- 
ine the  feasibility  and  effectiveness  of  using 
advanced  ecologically  engineered  technology 
for  water  reclamation  and  reuse  In  accord- 
ance with  the  TlUe  22  standards  of  the  Cali- 
fornia Water  Code.  "Advanced  ecologically 
engineered  technology"  refers  to  a  grsen- 
hoose-based.  ecologically  engineered  tech- 
nology which  employs  highly  populated  pond 
and  marsh  ecosjrstems  to  prodaoe  water  for 
reclanmtion  and  reuse.  One  half  of  the  costs 
associated  with  implementation  of  this  sab- 
section  shall  be  borne  by  the  UnlMd  Statss 
as  a  nonrslmbonable  cost;  the  otlisr  half 
shall  be  borne  by  the  State  of  CalUbmla  and 
the  City  and  County  of  San  Francisco." 

Ms.  PELOSI  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rbcxhu). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
firom  California? 

There  was  no  objection. 

Ms.  PELOSI.  Mr.  Chairman,  I  am 
pleased  to  offer  this  amendnoent  to 
H.R.  5099  with  Mr.  SruDDB  today.  Hear- 
ings were  held  on  this  technology  last 
month. 

The  technology  that  would  be  made 
available  by  our  amendment  is  based 
on  a  greenhouse  system  to  purify  water 
naturally  by  simulating  small-scale 
pond  and  marsh  ecosystems.  Toxic  ele- 
ments and  other  concentrated  elements 
are  broken  down  symbiotlcally  to 
produce  quality  water  for  reclamation 
and  reuse. 

Because  of  the  severe  drought  that 
has  plagued  California  for  the  paat  6 
years  and  put  San  Francisco's  water 
curtailment  as  high  as  50  percent,  the 
possibility  that  an  environmentally 
sound  technology  could  be  devised  for 
the  purpose  of  reclaiming  wastewater 
is  an  extremely  important  idea  to  pur- 
sue. This  reclamatlOD  process  could 
provide  water  that  is  now  unavailable 
to  maintain  parks  and  landscaping  and 
could  also  substitute  for  the  water  used 
in  fire  fighting. 

The  city  of  San  Francisco  is  commit- 
ted to  water  reclamation.  Last  year, 
the  board  of  supervisors  enacted  an  or- 
dinance which  requires  all  new  build- 
ings and  building  renovations  of  more 
than  40,000  square  feet  located  in  our 
commercial  and  financial  areas  to  in- 
stall dual  plumbing  to  carry  reclaimed 
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water  in  the  bulldinflra  for  nonpotable 
uses.  The  mandatory  use  of  reclaimed 
water  Is  now  law  in  San  Francisco  and 
every  effort  must  be  made  by  the  city's 
clean  water  enterprise  to  provide  re- 
claimed water  of  the  quantity  and 
quality  required. 

Solar  aquatics  will  enable  us  to  ex- 
periment with  a  new.  natural-based 
treatment  to  produce  much-needed 
water  for  our  communities.  The  sav- 
Ings  anticipated  from  such  a  project, 
compared  to  the  expensive  conven- 
tional technologies,  would  be  tremen- 
dous for  our  cities. 

Chairman  Studdb  has  been  a  leader 
on  this  issue  and  I  applaud  his  efforts 
to  pursue  new  technologies  with  mod- 
els that  use  natural  elements  In  an  en- 
vironmentally sound  manner.  This  is 
the  type  of  technology  that  will  serve 
us  well— in  reaping  economic  benefits 
and  in  ivotectlng  our  environment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentlewoman  jrield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  Massachusetts  who.  as  I  said,  has 
been  a  leader  on  this  particular  kind  of 
technology. 

Mr.  STUDDS.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding.  I  simply 
want  to  compliment  the  gentlewoman 
for  her  imagination  and  leadership  in 
this.  As  she  said,  this  is  exciting,  inno- 
vative technology  with  important 
water  reclamation  and  reuse  applica- 
tions In  the  West.  I  think  it  is  genu- 
inely exciting,  and  I  commend  the  gen- 
tlewoman. 

tM.  Chairman,  today  I  Join  Congresswoman 
Pelosi  in  introducing  an  amendment  to  the 
Central  Valley  Proiact  hnprovament  Act.  This 
amendment  weds  exciting  innovative  tech- 
nologies developad  in  Massachusetts  with  an 
important  water  reclamation  and  reuse  appii- 
caiion  in  ttw  West. 

Nowrtiere  is  ttie  value  of  water  and  the  won- 
derful  resources  and  uses^  it  supports  more 
apparent  than  in  our  western  States.  The 
Central  Valley  Proiact  Improvement  Ad  is  evi- 
dence of  that  recognition.  The  Southwest  con- 
tinues to  lead  ttw  way  as  our  country  begins— 
not  soon  enough— to  reassess  how  it  protects 
and  uses  this  precious  natural  resource.  Water 
purification,  reclamation,  and  reuse,  together 
with  poNution  control  arKi  prevention,  must  be 
essential  elements  of  a  fonvard-looldng  na- 
tional waler  conservation  strategy. 

San  Frandsoo  has  already  committed  itself 
to  Just  such  a  water  conservation  strategy. 
Mandatory  water  reclamation  is  now  ttie  law. 
Tt)e  demointration  project  authorized  by  our 
amendment  wiH  enable  this  city  to  examine 
the  effectiveness  of  using  irtnovative,  t>io- 
logically  sound  technotogies  to  reclaim  and 
reuse  water  in  concert  with  conventiortal  water 
tuindling  systems. 

Mr.  MIIXBR  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  gentleman 
from  California,  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  want  to  commend  the  gentle- 
woman  for  offering   this  amendment. 


which  is  again  in  the  vanguard  of  ef- 
forts in  the  State  of  California  to  try 
to  use  our  water  resources  as  wisely 
and  as  efficiently  as  we  can.  The  com- 
mittee has  had  a  chance  to  look  at  the 
amendment  and  we  agree  with  it,  and 
we  would  urge  the  adoption  of  the 
amendment. 

Ms.  PE^jOSI.  I  thank  the  gentleman. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  PELOSI.  I  am  pleased  to  yield  to 
the  gentleman  f^m  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding.  I  think 
the  gentlewoman  has  come  up  with  an 
excellent  amendment.  I  support  it.  and 
on  this  side  we  accept  this  amendment. 

Ms.  PELOSI.  I  am  very  pleased  to  ac- 
cept the  gentleman's  support  for  the 
amendment. 

I  also  want  to  express  my  support  for 
H.R.  S099  and  commend  the  chairman 
for  bringing  this  Important  legislation 
to  the  floor. 

Mr.  QILCHREST.  Mr.  Chairman.  I  rise  today 
in  support  of  the  amendment  to  H.R.  5099 
from  ttie  gendewoman  from  Califomia. 

Cities  and  towns  an  across  the  United 
States  are  stnigaNng  lo  dean  their  rrvers, 
lakes,  and  bays.  One  of  the  maior  obstacles 
blocking  attainment  of  that  goal  is  the  monu- 
mental cost  associated  with  adequate  sewage 
treatment.  Convenlnnal  sewage  treatment 
plants  are  expensive  and  unpopular.  Many 
smaM  communities  cannot  even  afford  the  in- 
frastnjcture  needed  tor  oonstmctton  of  these 
plants. 

But  recent  advar>ces  in  complex  biological 
treatment  systems  or  solar  aqiiatics  promise 
an  alternative.  These  systems  depend  on 
plants  and  animals  in  a  marsh-Mte  selling  to 
digest  hamiful  and  poMing  compounds  that 
enter  the  solar  aquattc  system.  The  Fisheries 
and  WIdMe  Subcommittee  recently  heM  hear- 
ings on  this  remarkable  new  technology,  and 
witnesses  lepaatedly  testified  how  undsruti- 
lized  the  concept  is. 

These  systems  provMe  a  nonpoHuting  natu- 
ral purificatton  treatment  system  wtMch  is  inex- 
pertsive  and  energy-efficient.  The  system  can 
be  used  tor  sewage  treatment  or  for  the  reo- 
lamatkm  of  wastewater.  The  applicatkms  of 
this  system  are  nearly  limitless  because  the 
system  uses  the  seft-oorrecting  mechanism  of 
a  natural  ecosystem. 

Our  oommunitiee  are  in  crisis  trying  to  find 
the  necessary  resources  to  meet  the  dean 
water  and  dean  air  standards  that  we  have 
passed.  Solar  aquatics  wiH  offer  a  cost-effec- 
tive opportunity  to  dean  our  waters.  Witnesses 
before  the  subcommittee  testified  that  solar 
aquatic  systems  can  surpass  cunent  water 
standards  at  less  that  cost  than  conventional 
water  treatment  facilities. 

This  prpied  is  a  kmg-term  investment.  For 
the  small  amount  spent  today,  we  wM  ulti- 
mately save  ttw  nx>ney  that  woukl  ottierwtse 
go  toward  more  expensive  forms  of 
wastewater  treatment. 

I  urge  my  colleagues  to  support  this  amend- 
ment and  encourage  devek)pment  of  this 
promising  new  tachnotogy. 

The  CHAIRMAN.  The  queetion  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi]. 


The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  OEJOENSON 

Mr.  OEJDENSON.   Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oejdenson: 
On  p.  15,  line  6.  (section  5)  Insert  the  fol- 
lowing new  subsection  and  renumber  sulMe- 
quent  sections  accordingly: 

(d)  Watkr  Pricing  reform.— All  Central 
Valley  Project  water  service  or  repayment 
contracts  for  agricultural,  municipal,  or  in- 
dustrial purposes  that  are  entered  into,  re- 
newed, or  amended  under  any  provision  of 
Federal  Reclamation  law  after  the  date  of 
enactment  of  this  Act,  ataall  i»t)vlde  that  all 
project  water  subject  to  contract  shall  be 
made  available  to  districts,  agencies,  and 
other  contracting  entitles  pursuant  to  a  sys- 
tem of  tiered  water  pricing.  Such  a  system 
shall  specify  rates  for  each  district,  agency 
or  entity  based  on  an  inverted  block  rate 
structure  with  the  following  provisions. 

(1)  the  first  rate  tier  sliall  apply  to  a  quan- 
tity of  water  up  to  60  percent  of  the  contract 
total  and  shall  be  not  leas  than  the  applica- 
ble contract  rate; 

(2)  tlie  second  rate  tier  shall  apply  to  ttiat 
quantity  of  water  over  60  percent  and  under 
80  percent  of  the  contract  total  at  a  level 
halfWay  between  the  rates  established  under 
paragraplis  (1)  and  (3)  of  this  sulisectlon; 

(3)  the  third  rate  tier  shall  apply  to  that 
quaatlty  of  water  over  60  percent  of  the  con- 
tract total  and  shall  not  be  leas  than  tall 
coet; 

(4)  rates  shall  be  adjusted  annually  for  In- 
flation; and, 

(6)  the  Secretary  shall  charge  contractors 
only  for  water  actually  delivered. 

Mr.  OEJDENSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rkoord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
Connecticut? 

There  was  no  objection. 

Mr.  QBJDENSON.  Mr.  Chairman,  I 
am  offering  an  amendment  that  would 
add  a  pricing  reform  provision  to  H.R. 
S099  which  goes  a  long  way  I  think  in 
supporting  the  excellent  work  done  by 
Chairman  Millkr. 

This  program  has  had  massive  sub- 
sidies. The  reclamation  program  has 
cost  somewhere  between  110  and  $70  bil- 
lion, depending  on  who  makes  the  cal- 
culation. When  the  Congressional 
Budget  Offioe  did  it,  they  found  be- 
tween S33  and  $70  billion.  According  to 
the  Bureau  of  Reclamation,  the  total 
historic  subsidy  for  this  project,  as  the 
one  in  Central  Valley,  is  a  $5.1  billion 
program  with  a  $460  million  annual 
subsidy.  This  is  $400  million  as  a  direct 
cost  to  the  taxpayers.  It  comes  out  of 
their  pocket  every  April  IS. 

My  amendment  would  only  affect 
new  contracts  or  renegotiated  con- 
tracts. 

The  tier  pricing  system  is  a  modest 
attempt  to  bring  some  cost  reality  to 
this  program.  It  would  provide  that  the 
first  60  percent  would  be  at  the  sub- 
sidized cost,  between  60  and  80  percent, 
that  20  percent  would  l>e  at  the  median 
l>etween    the   subsidized  cost  and  the 


full  cost,  and  between  80  and  100  per- 
cent would  be  at  full  cost. 

This  proposal  will  save  the  taxpayers 
money.  It  will  help  the  farmers  become 
more  efficient  in  the  use  of  their  water. 
It  will  make  the  elasticity  in  demand 
help  conservation. 

Mr.  Chainnan,  the  amendment  I  am  offering 
would  add  pricing  reform  proviskxn  to  H.R. 
5099.  This  section  was  included  in  the  bil  as 
introduced,  but  was  dropped  as  a  resutt  of  ne- 
gotiatnns  between  the  various  parties.  Honn  A 
appears  that  those  negotiations  and  the 
agreement  that  was  supposed  to  have  been 
reached  is  no  longer  operative. 

The  histoiy  of  the  redamaHon  program  is  a 
history  of  massive  subskies.  In  1989,  as 
dwirman  of  the  Interior  Sut)oommiltee  on 
Oversight  and  Investigations.  I  undertook  an 
investigatkxi  into  a  coverup  by  ttie  Intenor  De- 
partment over  a  request  we  made  to  deter- 
mine the  level  of  that  subsidy. 

What  we  uncovered  in  the  course  of  our  in- 

vestigatton  shows  why  Members  should  sup- 
port my  amendment. 

The  investigainn  revealed  that  the  total  sub- 
skly  provUed  by  the  taxpayers  to  the  reclama- 
tion program  varied  between  $10  and  $70  bil- 
lion dependbig  on  who  makes  the  cakxjiatkxts. 
While  the  official  estimate  of  the  cost  of  pro- 
vklmg  federally  subekized  water  to  redama- 
tkm  fanners  was  only  $9  b«k>n  since  the  pro- 
gram began,  eoorxxnists  within  the  Interior 
Department,  who  were  asked  by  the  Depart- 
ment to  prepare  the  analysis  estimated  the 
cost  of  the  subsMws  at  $24.2  billon.  The  Con- 
gresstoniri  Budget  dice  cak»latod  the  sub- 
skty  at  between  $33.7  and  $70  bMton. 

H.R.  5099  is  intended  to  reform  the  largest 
western  water  projed,  the  Central  Valley 
pr<^.  But  as  reported,  this  legisiatkm  does 
not  address  the  most  important  issue  with  re- 
gard to  the  project;  that  is  the  subskty.  Ao- 
cordktg  to  the  Bureau  of  Redamatton.  ttm  total 
historical  subsMy  for  this  proved  is  $6.1  bHion, 
and  the  annual  subskly  is  $460  miWon. 

That  means  that  agriculture  producers  in 
CaKtomia  start  out  each  year  with  a  $460  mi- 
Hon  advantage  over  competitors  in  the  other 
States.  Fwmers  in  the  f^ortheast.  tfw  Mklwest. 
the  South,  and  even  other  fanners  in  the 
Western  United  States,  produce  the  same 
crops,  compete  in  the  same  martcets,  yet  they 
are  plaoed  at  an  automata  competitive  dis- 
advantage because  they  do  not  have  the  ad- 
vantage of  a  $460  miMon  subskly.  And  this 
$460  million  comes  directly  out  of  the  tax- 
payers' pockets  every  April  15. 

Mr.  Chairman,  my  amendment  is  harder  on- 
erous. What  it  says  is  that  if  you  sign  a  new 
contrad  with  the  Bureau  of  Redamatton  in  the 
future,  the  contrad  must  provkJe  for  a  tiered 
prkang  system.  That  system  wouW  increase 
ttie  rate  from  the  sutMkJized  rate  for  the  first 
60  percent  of  the  vrater  up  to  the  unsubskfized 
rate  for  the  last  20  percent.  In  other  words, 
water  distrids  wouM  be  able  to  receive  the 
first  60  percent  of  their  aUocated  water  at  tfie 
contrad  or  subsklized  rate.  The  second  tier, 
the  quantity  of  water  over  60  percent  txit  less 
than  80  percent  would  be  provided  at  a  rate 
halfway  between  the  subskized  contrad  rate 
and  the  full  cost  rate;  and  the  third  tier  price 
whKh  is  the  full  cost  rate  wiN  apply  to  the 
quantity  of  water  over  80  percent. 


This  amendment  will  encourage  farmers  to 
use  less  water,  an  akeady  scarce  commodity. 
It  will  save  the  taxpayers  money.  H  w«  en- 
courage farmers  to  produce  higher  value 
crops  and  by  irrigators  using  less,  it  wiH  free 
up  water  tor  higher  uses  like  protecting  fish 
andwikMife. 

This  amendment  woukl  not  apply  to  any  ex- 
istng  contracts.  It  wouM  only  apply  if  the 
water  d»trid  or  mumdpality  came  to  the  Fed- 
eral Government  and  requested  a  new  con- 
trad or  a  renewal  of  an  existrng  contrad.  It 
wouM  also  ensure  that  water  distrids  and 
fanners  only  pay  for  the  water  that  they  adu- 
ally  use. 

Water  like  energy,  is  price  eiastc.  The  more 
you  pay.  the  less  you  use.  For  the  past  8 
years,  Caffomia  has  been  fadrig  ttie  worst 
drought  to  history,  yet  farmers  in  that  area, 
contkNie  to  receive  highly  subsklized  water, 
often  to  irrigate  suptos  crops,  while  cities 
must  ratton  water  or  pay  hundreds  of  dollars 
tor  the  same  water  when  they  can  gat  It  It 
doesn't  make  sense  that  we  wouM  take  our 
most  predous  and  scarce  resource  and  price 
it  at  unoonsdonably  tow  rates. 

Under  the  current  laws,  all  but  a  tkiy  fracbon 
of  the  Cental  Valey  prpied's  constnjdton 
costs  WiH  be  pakf  for  by  the  taxpayers,  not  the 
agribustoessas  who  t>enefiL  Measured  in  to- 
day's dolws.  the  CVP  capital  cost  is  about 
$3.77  bMton.  Yet  CVP  water  users  wM  repay 
only  about  $203  miMnn.  approxknately  5  per- 
cent of  these  coats,  to  other  words,  about  $3 
bilton  of  the  pn^tMt**  oonstnidton  costs  wiH 
be  pekl  by  the  taxpayer^  The  CVP  repayment 
wl  amount  to  only  13  to  16  percent  of  the 
costs  normaly  repayable  by  other  redamatton 
proied  krigators  throughout  the  West 

Now  these  subskies  might  be  justifnble  if 
the  CVP  were  a  poor  projecL  But  it  is  anythktg 
but  poor.  Cental  Valey  fannland  is  some  of 
the  most  productive  in  the  worid  and  Central 
Valey  agribustoesses  are  enomwusiy  profit- 
gU».  In  1989  atone,  CVP  growers  reaped  over 
$3.5  biMon  to  gross  crop  vakie.  white  repaytog 
the  U.S.  taxpayers  only  $29.3  biHton— $2.2 
miMon  less  than  it  cost  the  Bureau  of  Rec- 
lamatton  to  run  the  project 

Mr.  Chairman,  and  my  cdeagues,  we  have 
an  opportunity  to  bring  some  realty  Into  this 
program.  In  Ight  of  the  $200  biHton  budget 
deficit  that  we  are  facing,  we  have  an  oppor- 
tunity to  bring  some  sariity  to  this  program,  we 
have  an  opportunity  with  this  amendntont  to 
set  the  toundatton  for  future  water  contracts 
that  are  reaUstto. 

Mr.  Chainnan,  this  amendment  is  not  a  par- 
tisan issue  arKi  it  is  not  a  regtonal  issue.  This 
amendment  is  good  for  fanners,  it  is  good  for 
the  taxpayers,  and  it  is  good  for  the  environ- 
ment since  it  will  promote  effksent  use  of 
water,  a  predous  resource,  especially  in  the 
West. 

I  urge  my  colleagues  to  join  us  today  and 
injed  some  sanity  into  western  water  policy. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEkJDBNSON.  I  am  happy  to 
yield  to  the  gentleman  Crom  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  is  this 
amendment  Identical  to  or  very  similar 
to  a  provision  that  was  in  the  bill  that 
was  originally  introduced  and  that  was 
removed  in  committee  by  agreement 
among  the  parties? 


Mr.  GBJDENSON.  It  is  an  identical 
amendment  to  it.  And  when  the  pro- 
posal was  removed  there  was  a  time 
where  there  was  agreement.  There  is 
no  agreement  at  this  stage,  and  that  is 
one  of  the  reasons,  Imt  I  thought  it  was 
a  good  amendment  then. 

Mr.  RHODES.  Will  the  gentleman 
yield  for  1  additional  minute? 

Mr.  GBJDENSON.  I  am  htLppy  to 
yield  to  the  gentleman  firom  Arizona. 

Mr.  RHODES.  I  just  want  to  assure 
the  gentleman  those  of  us  who  agreed 
to  remove  it  are  not  now  agreeing  to 
have  it  replaced. 

Mr.  GEJDENSON.  That  is  fine. 

If  Members  will  take  a  look  at  this, 
it  is  a  simple  choice  for  people.  A  Carm- 
er  who  makes  $300,000  is  now  paying 
$18,000  for  his  water.  $18,800.  This  would 
bring  him  to  $28,000,  a  $10,000  increase. 
But  the  real  cost  is  $50,000.  A  fanner 
who  is  now  bringing  in.  in  another  sec- 
tion. $800,000  in  crops  is  paying  $15,000. 
We  only  raise  that  to  $154100.  And  a 
farmer  who  in  one  case  makes  $1  mil- 
lion is  now  paying  $10,000  for  his  water 
and  will  pay  $17,500  for  his  water. 

This  gives  farmers,  even  who  con- 
tinue to  use  100  percent  of  their  water, 
a  very  easy  way  to  pay  for  it.  But  it 
does  give  them  an  incentive  to  reduce. 

In  1965,  it  was  estimated  that  4  per- 
cent of  the  coet  of  the  Central  Valley 
project  was  repaid.  It  is  an  action  that 
Congress  has  continuously  sanmrted. 
It  is  something  that  makes  sense  for 
the  Carmers,  for  the  taxpayers  and  for 
the  country. 

Mr.  LEHMAN  of  Califomia.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  but  I  have  to  tell  you. 
it  is  difficult  to  take  an  amendment 
like  this  to  a  bill  like  this  that  comes 
up  at  the  last  moment  all  that  seri- 
ously. This  bill  is  dead.  This  bill,  as  the 
chairman  knows,  has  to  be  completely 
rewritten  in  some  form  to  ever  stand 
muster  to  come  back  to  this  House  in 
the  form  of  a  conference  report. 

There  is  no  one  in  8uiv>ort  of  this  bill 
as  presently  written.  Elnvlronmental- 
ists  do  not  like  it  and  have  ravaged  it." 
The  farmers  do  not  like  it  and  have 
ravaged  it,  and  the  newspapers  in  our 
State  have  condenmed  it  as  well. 

The  gentlenmn  Crom  Califomia  [Mr. 
MiLiiKR]  is  tnring  to  get  a  vehicle  to  go 
to  conference  here,  and  it  is  a  bit  of  a 
rickety  ship,  and  he  has  taken  on  all 
the  baggage  that  everybody  has  tossed 
on  board  today  to  take  it  to  that  point, 
to  perhaps  sit  down  then  to  a  con- 
ference committee  and  we  can  all  try 
to  make  some  sense  out  of  this. 

The  Gejdenson  amendment  is  just 
one  more  insult  added  to  injury  here. 
The  bill  proposed  by  the  gentleman 
from  Califomia  [Mr.  Millbr]  on  the 
floor  today  already  sets  up  a  $15  mil- 
lion fund  for  farmers  to  contribute  to 
these  various  things.  The  bill  proposed 
by  the  gentleman  from  California  [Mr. 
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MlLLHl]  on  the  floor  today  already  has 
manlve  water  conservation  measures 
in  it,  many  of  which  have  been  agreed 
to  by  Members  on  the  other  side. 

The  gentleman  from  Connecticut 
[Mr.  Objdbnson]  is  adding  nothing  to 
this  except  additional  costs  to  the 
farmers  and  absolutely  no  Improve- 
ment on  the  water  conservation  side  of 
the  equation.  I  seriously  doubt  the  gen- 
tleman firom  Connecticut  [Mr.  Objdbn- 
son] has  been  to  the  San  Joaquin  Val- 
ley to  see  the  type  of  water  conserva- 
tion that  is  already  in  effect  there,  and 
he  makes  a  serious  mistake  in  that  re- 
gard by  trying  to  lump  flarmers  on  the 
west  side  of  the  valley  together  with 
flarmers  on  the  east  side  of  the  valley, 
to  lump  permanent  crops  with  non- 
pennanent  crops,  by  taking  the  north 
and  the  south.  And  it  is  very  curious 
why  in  this  measure  the  gentleman 
firom  Connecticut  has  limited  applica- 
tion only  to  the  Central  Valley  project. 
If  this  is  such  a  good  idea,  why  does  the 
gentleman  ttom  Connecticut  not  offer 
it  as  a  West-wide  proposition  so  that 
everybody  in  here  will  have  to  stand 
for  the  rigors  that  he  is  trying  to  place 
on  one  particular  project  in  California. 
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Maybe  the  gentleman  firom  Connecti- 
cut [Mr.  Objdbnson]  will  entertain 
that. 

Mr.  OEJDENSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  CaUfomU.  I  yield  to 
the  gentlenum  firom  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
know  that  the  gentleman  is  sincere  in 
his  questions.  But  the  Central  Valley 
project  takes  the  largest  taxpayer  sub- 
sidies. That  is  why  we  focused  in  on 
that.  This  was  part  of  the  diaoussions 
in  the  conunlttee,  and  it  is  not  as  if  it 
Just  an>eared  on  the  floor. 

Environmentalists  do  like  this  provi- 
sion. The  taxpayers  do  like  this  provi- 
sion. 

When  you  take  a  look  at  a  fkrmer 
who  brings  In  a  million  dollars  in  reve- 
nue, to  raise  his  costs  ttom  $10,000  to 
$17,500  for  all  the  water  is  not  a  killer 
amendment. 

Mr.  LEHMAN  of  California.  Reclaim- 
ing my  time,  the  gentlenuua  is  ignoring 
all  of  the  other  provisions  in  the  bill 
including  the  Reclamation  Reform  Act, 
changes  that  the  gentleman  firom  Cali- 
fornia [Mr.  MiLLSR]  and  I  agreed  to  last 
year  that  changes  the  whole  mecha- 
nism as  Car  as  being  able  to  obtain  any 
subsidy  out  there  at  all  is  concerned. 
We  have  attempted  to  address  all  of 
these  problems  in  the  context  of  the 
committee  and  in  the  context  of  the 
negotiated  consensus. 

As  far  as  reclamation  is  concerned, 
many  of  them  have  been  addressed,  but 
for  the  gentleman  from  Connecticut  to 
just  parachute  in  out  of  the  blue  here 
and  say,  well,  that  is  not  enough,  what 
you  guys  negotiated  or  have  agreed  to 
or  what  is  in  this  bill  that  everybody 


knows  is  going  to  change  anyway,  let 
us  Just  taok  this  on  top  of  it  today. 
Part  of  me  says  maybe  we  ought  to  let 
this  go  ahead,  because  It  makes  a  bad 
bill  absolutely  terrible.  I  think  it  prob- 
ably increases  the  chances  that  it  is 
not  going  to  go  anywhere. 

But  if  we  are  going  to  be  serious  on 
this  floor  and  seriously  attempt  to 
adopt  legislation  that  is  workable,  we 
ought  to  reject  this. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chainnan.  I  rise  to  compliment 
the  gentleman  firom  ConneoUout,^  I 
wish  that  he  would  check  his  pocket  to 
see  if  he  has  any  more  similar  amend- 
ments that  he  might  want  to  offer,  be- 
caoM.  flrankly.  this  makes  my  Job 
much  easier,  and  I  urge  him  to  con- 
tinue this  line  of  amendment,  because 
in  his  own  inimitable  fluhlon,  he  con- 
tinues to  jdow  forward  despite' what  ev- 
eryone has  said  here  today. 

However,  there  is  one  discrepancy  in 
his  description,  and  that  is  that  he 
only  has  this  covering  the  California 
Central  Valley  project,  because  it  is 
the  largest.  I  am  not  accustomed  to  the 
gentleman  firom  Connecticut  leaving 
any  crumbs  on  the  table. 

Certainly  in  his  pursuit  of  helping 
the  taxpayer,  he  ought  to  take  a  look 
at  the  other  proJecU  as  well. 

What  I  would  urge  him  to  do.  how- 
ever, if  he  really  wants  to  get  serious, 
is  examine  the  energy  subsidy  that  the 
Northeast  is  receiving,  because  they  re- 
fused to  allow  Alaskan  oil  to  find  its 
economic  home,  but  continued  to  re- 
quire it  to  come  into  the  United  States 
at  enormous  expense  to  his  selCsame 
taxpayers. 

It  is  very  difRcult  to  do.  but  the  gen- 
tleman once  again  is  crying  crocodile 
tears  out  of  only  one  eye. 

Mr.  PETRI.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Oejdenson  amendment  to  H.R.  SOW,  the 
Central  Valley  Project  Improvement 
Act.  This  amendment  would  add  a  crit- 
ical new  tool  to  water  nmnagement  for 
the  CVP.  This  new  tool  is  as  old  as  our 
f^ree  enterprise  system.  It  is,  quite  sim- 
ply, the  use  of  prices  to  make  more  ra- 
tional decisions  about  water  use. 

Incredibly  enough,  after  40  years  of 
water  service,  and  6  years  of  drought  in 
California,  current  reclamation  law 
makes  no  provision  to  assure  the  effec- 
tive use  of  price  signals  for  water  firom 
the  Central  Valley  project.  We  do  not 
expect  food,  clothing,  shelter,  or  any 
other  basic  commodity  to  be  distrib- 
uted without  regard  to  prices,  but  this 
is  the  way  the  Federal  Government  has 
doled  out  water  in  the  West— particu- 
larly water  for  Irrigation. 

The  Gejdenson  amendment  would 
begin  to  change  this.  Currently,  most 
contracts  to  deliver  water  from  the 
CVP  to  water  users  allow  the  Secretary 
of  the  Interior  to  charge  a  stipulated 


amount  of  money,  regardless  of  the 
amount  of  water  actually  delivered  and 
used.  Under  these  so-called  take-or-pay 
arrangements,  there  is  no  incentive  for 
irrigation  distrlcU  or  individual  farm- 
ers to  conserve  water,  even  during  peri- 
ods of  drought.  The  Oejdenson  amend- 
ment would  require  that  all  new,  re- 
newed, or  amended  contracts  stipulate 
that  water  users  are  only  charged  for 
water  actually  delivered.  It  is  my  un- 
derstanding that  the  Bureau  may  make 
reasonable  charges  for  conveyance 
losses  as  well,  without  undermining 
the  intent  of  this  amendment. 

The  other  key  provision  of  the  Oejd- 
enson amendflMnt  is  the  establishment 
of  a  tiered  ssrstem  of  pricing.  Electric 
utilities,  telephone  companies,  and 
other  businesses  have  decades  of  expe- 
rience with  this  concept,  but  once 
again,  the  reclamation  program  must 
play  catoh-up  ball.  Under  the  amend- 
ment, higher  levels  of  use  would  be 
priced  at  a  higher  water  rate.  Specifi- 
cally, usage  above  SO  percent  of  a  dis- 
trict's total  amount  of  water  available 
under  Its  contraot  would  be  priced  with 
Federal  subsidies  partially  removed, 
and  usage  above  80  percent  would  be 
priced  with  Federal  subsidies  (\illy  re- 
moved. Again,  this  new  rate  structure 
would  be  a  requirement  of  all  new.  re- 
newed, or  amended  contracts  to  receive 
water  ttom  the  CVP.  This  structure 
will  provide  immediate  rewards  for 
those  districts  that  act  to  conserve 
their  water  use. 

Taken  together.  Mr.  Chairman,  the 
provisions  of  this  smendment  mark  a 
sensible  step  toward  a  more  rational 
manag«nent  of  water  resources,  and  an 
expression  of  confidence  in  our  tn» 
nuurket  system.  Of  course,  this  bill 
does  not  establish  a  completely  firee 
market  for  water  in  California,  and  I 
am  disappointed  that  the  bill  does  not 
go  further  in  that  regard.  Nevertheless, 
this  amendment  is  a  crucial  recogni- 
tion of  the  valuable  role  of  pricing 
mechanisms,  and  on  that  basis  alone  it 
deserves  our  support. 

I  urge  the  adoption  of  the  Oejdenson 
amendment. 

Mr.  IXXHjET.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I,  too,  rise  in  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  firom  Connecticut 
[Mr.  Objdbnson]. 

Mr.  Chainnan,  as  we  have  been  in- 
volved in  trying  to  develop  a  com- 
promise for  this  legislation  and  trsring 
to  reform  the  CVP,  we  have  included 
many  provisions  that  have  gone  at  the 
heart  of  trying  to  encourage  greater 
conservation  both  in  the  operation  of 
the  project,  requiring  the  Secretary  of 
the  Interior  to  participate  with  the 
water  districts  and  also  local  farmers 
in  implementing  conservation  prac- 
tices. We  have  also  explored  different 
opportunities  In  which  we  could  use 
pricing  as  a  mechanism  to  encourage 


greater  conservation,  and  those  talks 
are  continuing. 

I  think  the  amendment  offered  by  the 
gentleman  ttom  Connecticut  [Mr. 
Objdbnson]  would  do  a  disservice  to 
those  ongoing  delicate  negotiations. 

In  addition,  the  bill  that  the  gen- 
tleman from  California  [Mr.  Mhjjbr]  is 
offering  today  also  includes  $230  mil- 
lion in  project  fixes  of  which  farmers 
are  paying  almost  40  percent  of  that 
cost. 

We  are  also,  the  farms  and  the  agri- 
cultural contractors,  are  also  respon- 
sible for  15  million  dollars'  worth  in  an- 
nual costs  for  restoration  of  the  envi- 
ronment. These  costs  are  significant 
additional  obligations  that  agricul- 
tural contractors  are  going  to  have  to 
bear. 

The  amendment  offered  by  the  gen- 
tlenum f^m  Connecticut  [Mr. 
Objdbnson]  only  adds  insult  by  further 
tacking  on  additional  dollar  amounts 
which  the  Carmors  are  going  to  have  to 
be  responsible  for. 

There  has  been  a  lot  of  alluding  to 
farmers  with  a  million  dollars  In  gross 
receipts,  and  farmers  that  have  $300,000 
in  net  farm  income.  The  bottom  line  is 
that  the  average  farm  else  on  most  of 
the  water  projects  out  there,  and  cer- 
tainly the  Kern  project,  is  100  acres. 
These  are  not  rich  people.  These  are 
people  who  are  struggling,  hard-work- 
ing fSaollles,  that  oftentimes  have  in- 
comes which  are  below  the  median  in- 
comes. 

I  also  would  have  to  note  that  this 
subsidy  that  people  who  draw  so  much 
attention  on  is  really  only  the  interest 
on  the  capital  cost  of  building  the 
project. 

The  gentleman  firom  Connecticut 
[Mr.  Objdbnson]  was  a  strong  and  ar- 
ticulate proponent  of  the  Seawolf  sub- 
marines that  we  are  building.  These 
5eau)oI/ submarines,  are  going  to  be  ba- 
sically costing  our  country  $6  billion  in 
costs  this  year.  That  is  a  capital  cost. 
The  a»i"n»i  subsidy  which  would  be  the 
interest  component  on  the  $6  billion 
cost  of  those  Seawolf  submarines  is  $480 
million  a  year. 

This  is  not  any  different  than  the 
capital  cost  of  building  many  of  the 
reclamation  ivojects,  and  I  challenge 
anyone  to  tell  me  what  has  greater 
economic  utility.  Is  it  two  attack 
Seawolf  submarines  out  there,  or  is  it  a 
water  project  that  is  allowing  for  the 
productive  utilisation  of  a  resource  in 
an  economic  activity?  Clearly  there  is 
a  double  standard  here,  and  I  hope  that 
the  Members  of  this  body  will  under- 
stand that  and  vote  against  the  amend- 
ment offered  by  the  gentlenmn  from 
Connecticut  [Mr.  Objdbnson]. 

Mr.  PENNY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  agriculture  uses  82 
percent  of  the  water  in  the  Central 
Valley  iHoJect.  Yet,  agricultural  pro- 
ducers pay  only  a  small  portion  of  the 
real  cost  of  this  water. 


Prices  for  water  supplied  throu^  the 
Bureau  of  Reclamation  Central  Valley 
project  in  California  range  from  $1.50 
to  $30.86  per  acre-foot. 
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In  contrast,  water  available  to  met- 
ropolitan areas  through  the  Oreater 
Los  Angeles  area  tsrplcally  range  ttom 
$188  to  $361  per  acre-foot. 

In  total,  the  Central  Valley  project 
receives  a  subsidy  of  $60  million  each 
year  firom  American  taxpayers. 

It  is  worth  noting  that  other  Califor- 
nia fSirners  in  State  water  projects  pay 
as  much  as  five  times  more  than  those 
in  the  Central  Valley  project. 

The  bottom  line  is  that  subsidised 
water  encourages  flarmers  to  grow 
water-intensive,  but  low-value  crops, 
such  as  wheat  and  alfSUa.  If  {lurmers  in 
California  paid  the  true  cost  of  the 
water,  they  would  be  foroed  to  respond 
to  market  conditions  and  they  would 
then  raise  crops  that  could  ofCset  the 
price  of  water.  It  is  basic  supply  and 
denumd.  It  is  basic  economic  forces, 
and  they  are  not  at  play  when  you  have 
this  kind  of  excessive  subsidy  going  to 
these  producers. 

Worse  yet,  many  of  the  crops  that 
are  raised  on  subsldiaed  water  are  also 
surplus  crops  and  the  Federal  Treasury 
experiences  a  double  hit  when  these 
farmers  receive  Federal  farm  program 
payments.  We  cannot  afford  the  folly  of 
subsidlxing  both  the  production  and 
the  storage  of  crops  that  are  In  surplus. 

The  Ctejdenson  smendment  would 
save  $40  million  through  a  three-tiered 
pricing  ssrstem.  That  system  has  this 
basic  principle:  The  more  water  you 
use,  the  nwre  you  pay  iter  unit  of 
water.  It  is  Calr.  It  is  reasonable.  It  is 
in  the  taxpayer's  interest.  Vote  yes  on 
the  Oejdenson  amendment. 

Mr.  MILLEai  of  Callftomia.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment of  the  gentlenum  ttom  Connecti- 
cut [Mr.  Objdbnson]. 

This  is  in  tact  a  serious  amendment. 
It  does  have  serious  ramifications  for 
the  taxpayers  of  this  country  and  it 
will  also  clearly  lead  to  the  more  efQ- 
cient  and  the  better  use  of  water  re- 
sources within  the  State. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  THOMAS  of  CaUfomia.  Mr. 
Chainnan,  will  the  gentlenum  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  CaUfomia.  Mr. 
Chairman,  I  just  want  to  clarify  the 
point  that  the  gentleman  firom  Min- 
nesota made,  so  that  people  who  are 
not  familiar  with  the  kind  of  agri- 
culture that  is  grown  in  the  Central 
Valley  do  not  assume  that  we  have  the 
waving  fields  of  wheat  that  he  appar- 
ently described  and  is  perhaps  more  fa- 
miliar to  his  home. 

For  example,  if  you  looked  at  the  10 
top  crops  that  are  produced  in  ray  area, 
some  of  it  with  Central  Valley  project 


water,  yon  find  crops  like  almonds,  pis- 
tachios, citrus,  kiwi  flruit,  prodocts 
that  are  not  subsldiaed  in  the  flum  pro- 
gram, like  the  wheat,  for  example, 
grown  in  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
genUenoan  yield? 

Mr.  MILLER  of  Califmnla.  I  yield  to 
the  gentlenmn  firom  Minnesota. 

Mr.  PENNY.  Mr.  Chainnan.  I  would 
amend  my  rsnaarks  to  include  cotton. 

Bilr.  THOMAS  of  CaUfomia.  And  the 
gentlenuui  should  continue  to  amend 
to    include    grapes,    table    and    wine 

Mr.  MILLER  of  California.  Mr.  Chair- 
num.  I  reclaim  my  time,  and  yield  back 
the  t>alano*  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
.the  amendmmit  offered  by  the  gen- 
tleman firom  Connecticut  (Mr.  CHuobn- 
son]. 

The  amendment  was  sgreed  to. 


I  offer 


ambnombnt  orrsBH)  bt  mr. 

Mr.  HEROER.  Mr.  Chairman, 
an  amendment. 

The  Clerk  read  as  foUows: 

Amsndmimt  oflined  fey  Mr.  Hssoaa:  At  the 
«nd  of  the  Mil.  insert  the  followiog  new  sec- 
tion: 


The  first  section  of  the  Act  of  August  ST, 
19M  (16  n.8.C.  SKd),  is  amended  tay  lasartlng 
"and  also  for  the  na«  and  enjoymsnt  of  Um 
lands,  waters,  and  related  tadlltifls  thaceoT 
Cor  recreation."  Mtbw  "fldi  and  wlldUte  par- 


Mr.  HEROER.  Mr.  Chairman.  I  would 
Uke  to  point  out  that  the  Central  Val- 
ley project  is  one  of  the  only  projects 
of  its  kind  in  the  Nation  which  does 
not  have  recreation  as  one  of  its  por^ 
posss  of  the  project. 

This  amendment  is  designed  to  en- 
sure that  puUic  recreation  does  receive 
consideration  in  the  nuuugement  of 
the  Central  VaUey  project. 

My  amendment  would  amend  section 
1  of  the  act  of  August  91, 1864.  to  direct 
the  Secretary  of  the  Interior  to  also 
consider  the  needs  of  irovlding  pabUc 
recreation  when  noaking  decisions  re- 
garding the  nuuugement  of  the 
project. 

Mr.  MILLER  ofCaliforala.  Mr.  Chair- 
nutn,  will  the  gentlenum  yield? 

Mr.  HEROER.  I  yield  to  the  gen- 
tleman firom  California. 

Mr.  MILLER  of  California.  Mr.  Chaii^ 
man,  I  thank  the  gentleman  for  yield- 
ing to  me. 

We  have  examined  the  amendment  to 
require  the  Secretary  to  recognise  the 
importance  of  recreational  Cacilities  at 
the  Central  VaUey  project  and  we 
would  concur  in  the  amendment  and 
suroort  the  amendment. 

Blr.  HANSEN.  Ut.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HEROER.  I  yield  to  the  gen- 
tleman firom  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  think 
the  gentleman  from  California  comes 
with  an  excellent  amendment.  We  have 
looked  at  it.  We  think  it  is  absolutely 
one  of  the  best  we  have  seen  so  Car,  and 
we  agree  with  it. 
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Mr.  HEROER.  Mr.  Chairman.  I  api>re- 
clate  that,  and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  quesUon  U  on 
the  amendment  offered  by  the  gen- 
tleman trom  California  [Mr.  Hbrosr]. 

The  amendment  was  acrreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  the  question 
Is  on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TT)  having  assumed  the  chair.  Mr. 
Cardin.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6069)  to  provide  for  the  restora- 
tion of  fUh  and  wildlife  and  their  habi- 
tat in  the  Central  Valley  of  California, 
and  for  other  purposes,  pursuant  to 
House  Resolution  486,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ntent  adopted  in  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  waa  laid  on  the  table. 

Bfr.  MILLER  of  CaUfomia.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  488.  I  move  to  take 
firom  the  Speaker's  Uble  the  bill  (H.R. 
429),  with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  an  amendment  oonaisting  of  the 
text  of  the  bills  H.R.  429  and  H.R.  6099 
as  passed  by  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment. 

The  texts  of  the  Senate  amendment 
and  the  House  amendment  to  the  Sen- 
ate amendment  are  as  follows: 

Senate  amendment: 
aacnoMLaHmrntiM. 

Thit  Act  may  be  cited  at  the  "Reclamation 
Profecta  AtUhorization  and  Adfuttment  Act  of 
1992". 
SMC.  a  osmanoNAND  table  or  commn. 

For  purposes  of  thit  Act,  the  term  "Secretary" 
meant  the  Secretary  of  the  Interior. 
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Sec.  3401.  Short  tiOe. 

Sec.  3402.  Statement  of  purpose. 

Sec.  3403.  Definitions. 

Sec.  3404.  Protection,  restoration,  arid  enhance- 
ment of  Central  Valley  fish  and 
wOdUfe  habitat. 

Sec.  3405.  Establishment  of  the  Central  Valley 
Project  Fish  and  Wildlife  Advi- 
sory Committee. 

Sec.  3406.  Establishment  of  Central  VaOey 
Project  Fish  and  WildKfe  Task 
Force. 

Sec.  3407.  Provisions  for  tranafer  of  Central 
Vafley  Project  Water. 

Sec.  3408.  Agricultural  water  conaervation  fea- 
siblUty  studiea. 

Sec.  3409.  Implementation. 

TITLE  XXXV— THREE  AFFILIATED  TRIBES 
AND  STANDING  ROCK  SIOUX  TRIBE  EQ- 
UITABLE COMPENSATION  PROGRAM 

Sec.  3501.  Short  title. 

Sec.  3502.  Definitiona. 

Sec.  3503.  Findinga;  deOarationa. 

Sec.  3504.  Funda. 

Sec.  3505.  Eligibility  for  other  services  not  af- 
fected. 

Sec.  3506.  Per  capita  payments  prohibited. 

Sec.  3507.  Standing  Rock  Sioux  Indian  Reserva- 
tion. 

Sec.  3506.  Transfer  of  lands. 

Sec.  3509.  Transfer  of  lands  at  Oahe  Dam  and 
Lake  Project. 

Sec.  3510.  Conforming  amendment. 

Sec.  3511.  Authorization. 

TITLE  XXXVI— WETLAND  HABITAT 
RESTORATION  PROGRAM 

Sec.  3601.  Definitions. 
Sec.  3602.  Wetiand  trust. 
Sec.  3603.  Authorisation  of  awroprtations. 
TITLE  XXXVII-SAN  JOAQUIN  NATIONAL 
VETERANS  CEMETERY.  CALIFORNIA 
TITLE  XXXVIII— SONOMA  BAY  LANDS 
WETLAND  DEMONSTRATION  PROJECT 
Sec.  3601.  Sonoma    Baylands    Wetland    Dem- 
onstration Project. 


Title  I  of  Pubhe  Law  91-203  (96  Stat.  1261)  is 
ameruled  as  follows: 

(a)  In  the  second  sentence  of  section  101,  by 
striking  "replacing  the  existing  Shoshone  Pow- 
erplant,"  and  inserting  "constructing  power 
generating  faeiUties  with  a  total  installed  ca- 
pacity of  25 J  megawatts.". 

(b)  In  section  102.  amend  the  heading  to  read 
"recreational  facOUies,  conservation,  and  fish 
and  wUdHfe".  and  add  at  the  end  "The  con- 
struction of  recreational  facilities  in  excess  of 
the  amount  reguired  to  rtplaee  or  relocate  exist- 
ing faeiltties  is  authoHaed.  and  the  costs  of  such 
constnetion  shall  be  home  egiutty  fty  Me  UnU- 
ed  States  and  the  State  of  Wyoming  pursuant  to 
the  Federal  Water  Project  Recreation  Act.". 

(c)  In  section  106(a),  strike  "for  construction 
of  the  Buffalo  Bill  Dam  and  Rmirvoir  wsedUiea- 
tions  the  sum  of  UO6.7ODJ0O0  (October  1962  price 
levels)"  and  insert  "fvt  the  Federal  aJucreofthe 
amatruction  of  the  Buffalo  Ba  Dam  aiui  Res- 
ervoir modifioMons  and  recreationai  facOUies 
the  sum  of  t60fi00fiO0  (October  1966  price  lev- 
els;", and  ctTtte  "modifleations"  and  aU  that 
follows  and  insert  "modifications."  in  lieu 
thereof. 

rrru  ir— cnvnux,  onurnKvacr 
coNsnucnoN 

AMD  AifJNI  J  JUNS  fOB  IT- 


(a)  SHORT  TITLE.— Titles  II  through  VI  of  Ms 
Act  may  be  cited  as  the  "Central  Utah  Project 
Completion  Act". 

(b)  DErmmoits.—Far  the  purposes  of  titles 
II-VI  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau  of 
ReOamcMon  of  the  Department  of  the  hUerior. 

(2)  The  term  "Commtasion"  nseans  the  Utah 
ReOamation  Mitigation  and  Conservation  Oom- 
mission  established  by  section  301  of  this  AcL 

(3)  The  term  "censertation  measure(a)"  means 
actions  taken  to  improve  the  efficiency  of  the 
storage,  conveyance,  distribution,  or  use  of 
water,  extrusive  of  dams,  teaervolt*,  or  weO*. 

(4)  The  term  "1968  Definite  Plan  Report" 
means  the  May  1968  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  BonnevOle  Unit  of 
the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  aU  other 
Oasses  of  wad  animals  and  aU  types  of  habitat 
upon  which  auch  flA  and  wildlife  depend. 

(7y  The  term  "mterageney  Btolegtesl  Atasss- 
ment  Team"  means  the  team  eompriaed  of  rep- 
resentatives from  the  United  States  FM  and 
Wildlife  Service,  the  United  States  Forest  Aerv- 
ice.  the  Bureau  of  Redamation,  the  Utah  Z}M- 
sion  of  Wildlife  Resources,  and  the  DtttricL 

(6)  The  term  "administrative  expenses",  as 
used  in  section  30l(i)  of  tMa  Act,  means  att  ex- 
penses necessary  for  the  Commission  to  odnta- 
itter  its  duties  other  than  the  cost  of  the  con- 
tracts or  other  transactions  provided  for  in  sec- 
tion 301(fX3)  for  the  implementatkm  by  pubUe 
natural  resource  management  agtueles  of  the 
mitigation  and  conseroation  projects  and  fea- 
tures authorised  in  this  Act.  Such  administra- 
tive  expenses  tndude  but  are  not  Umtted  to  the 
costs  associated  with  the  Commission's  plan- 
ning, reporting,  and  public  involvement  activi- 
ties, at  wen  at  the  aaiaries.  travel  expenses,  of- 
fice eguipment,  and  other  such  general  odniMs- 
trative  expenses  authorieed  in  Ms  Act. 

(9)  The  term  "petitioner(t)"  meant  any  person 
or  entity  that  petitiona  the  District  for  an  allot- 
ment of  water  pursuant  to  tke  Utah  Water  Con- 
tervancy  Act.  Utah  Code  Ann.  Sec.  17A-2-I40I 
et.teq. 
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(W)  The  term  "profecf  means  the  Central 
Utah  Project. 

(11)  The  term  ••public  involvement"  means  to 
request  comments  on  the  scope  of  and,  subse- 
quentlv.  on  drafts  of  proposed  actions  or  plans, 
affirmatively  soliciting  comments,  in  writino  or 
at  public  hearings,  from  those  persoru,  agencies, 
or  organizations  who  may  be  interested  or  af- 
fected. 

(12)  The  term  ••section  f  mearu  section  8  of 
the  Act  of  April  11.  1956  (70  Stat.  110;  43  U.S.C. 
S20g). 

(13)  The  term  "State"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  designee. 

(14)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the  United 
States  through  the  Secretary  of  the  Interior,  the 
State  of  Utah,  arut  the  Central  Utah  Water  Con- 
servancy District,  dated  February  27,  1980,  as 
modified  by  the  amendment  to  such  agreement, 
dated  September  13, 1990. 

SMC.     9QI.     AUnKHUMATIOlf    OT     ADOmONAL 

AMKHmra   nm    na    colohado 


(aMI)  /JVCWTAS*  IN  CRSP  AVTHOIUZATION.—In 

order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed in  this  Act,  the  amount  which  section  12 
of  the  Act  of  AprU  II.  1956  (70  Stat.  110;  43 
U.S.C.  620k).  authorizes  to  be  appropriated, 
which  was  increased  by  the  Act  of  August  10, 
1972  (86  Stat.  525;  43  U.S.C.  620k  note)  and  the 
Act  of  October  31.  1988  (102  Stat.  2826),  is  hereby 
further  increased  by  $924,206,000  (January  1991) 
plus  or  minus  such  amounts,  if  any,  as  may  be 
required  by  reason  of  changes  in  construction 
costs  as  indicated  by  engineering  cost  indexes 
applicable  to  the  type  of  construction  involved: 
Provided,  however.  That  of  the  amounts  author- 
tted  to  be  appropriated  by  this  section,  the  Sec- 
retary <>  *ot  authorized  to  obligaU  or  expend 
amounts  in  excess  of  $214,352,000  for  the  fea- 
tures identified  in  the  Report  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  accom- 
panying the  bUl  H.R.  429.  This  additional  sum 
shall  be  available  solely  for  the  design,  engi- 
rueriitg.  and  construction  of  the  faculties  identi- 
fied in  title  II  of  this  Act  and  for  the  planning 
and  imiplementation  of  the  fish  and  wildlife  and 
recreation  mitigation  and  conservation  projects 
and  studies  authorized  in  tiUes  III  and  IV  of 
this  Act.  and  for  the  Ute  Indian  Settlement  au- 
thorized in  tiUe  V  of  this  Act 

(2)  APPLICATION  OF  INSPBCTOR  GSNBRAL  RXC- 

OMMENDATIONS.— Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  Secretary 
shall  implement  all  the  recommendations  con- 
tained in  the  report  entitled  "Review  of  the  Fi- 
nancial Management  of  the  Colorado  River 
Storage  Project,  Bureau  of  Reclamation  (Report 
No.  88-45,  February,  1988)",  prepared  by  the  In- 
spector General  of  the  Department  of  the  Inte- 
rior, with  respect  to  the  furtds  authorized  to  be 
appropriated  in  this  section. 

(b)  Utah  Rsclamation  Projbcts  and  Fea- 
tures Not  To  be  funded.— Notwithstanding 
the  Act  of  April  II,  1956  (70  Stat  110;  43  U.S.C. 
105),  the  Act  of  August  10.  1972  (86  Stat  525;  43 
U.S.C.  620k  note),  the  Act  of  October  19,  1980  (94 
Stat.  2239;  43  U.S.C.  620).  and  the  Act  of  October 
31,  1988  (102  Stat.  2826),  funds  may  not  be  made 
available,  obligated,  or  expended  for  the  follow- 
ing Utah  reclamation  projects  and  features: 

(1)  FUh  and  wildlife  features: 

(A)  The  dam  in  Bjorkman  Hollow. 

(B)  The  Deep  Creek  pumping  plant. 

(C)  The  North  Fork  pum>ing  plant. 

(2)  Water  development  projects  and  features: 

(A)  Mosida  pumping  plant,  canals,  and 
laterals. 

(B)  Draining  of  Benjamin  Slough. 

(C)  Diking  of  Goshen  or  Provo  Bays  M  UleJi 
Lake. 

(D)  Ute  Indian  Unit. 


(E)  Leland  Bench  development. 

(F)  All  features  of  the  Bonneville  Unit, 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features  de- 
scribed in  this  subsection  were  proposed  to  be  lo- 
cated may  participate  in  the  local  development 
projects  provided  for  in  section  206. 

(c)  Termination  or  authorization  of  Ap- 
propriations.—Notwithstanding  any  provision 
of  the  Act  of  AprU  11,  1956  (70  Stat.  110;  43 
U.S.C.  620k).  the  Act  of  September  2,  1964  (78 
Stat.  852).  the  Act  of  September  30.  1968  (82  Stat. 
885).  the  Act  of  August  10,  1972  (86  Stat.  525;  43 
U.S.C.  620k  note),  ond  the  Act  of  October  31, 
1988  (102  Stat  2826)  to  the  contrary,  the  author- 
ization of  appropriations  for  construction  of 
any  Colorado  River  Storage  Project  participat- 
ing project  located  in  the  StaU  of  Utah  shall 
terminate  five  years  after  the  date  of  enactment 
of  this  Act  unless:  (I)  the  Secretary  executes  a 
cost-sharing  agreement  with  the  District  for 
construction  of  such  project,  and  (2)  the  Sec- 
retary has  requested,  or  the  Congress  has  appro- 
priated, construction  funds  for  such  project. 

(d)  Use  of  appropriated  Funds.— Funds  au- 
thorized pursuant  to  this  Act  shaU  be  appro- 
priated to  the  Secretary  and  such  appropria- 
tions shall  be  made  inmiediately  available  in 
their  entirety  to  the  District  and  the  Commission 
as  provided  for  pursuant  to  the  provisions  of 
this  Act. 

(e)  Secretarial  REsroNSiBiurr.-The  Sec- 
retary is  responsible  for  carrying  out  the  respon- 
sibilities as  specifically  identified  in  this  Act  and 
man  riot  delegate  his  responsibUities  under  this 
Act  to  the  Bureau  of  Reclamation.  The  DUtrict 
at  its  sole  ojMon  may  use  the  services  of  the  Bu- 
reau of  ReclamatUtn  on  any  project  features, 
aac  AM.  BomanuM  unit  WAfwm  OKVEtxtr- 


(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201,  the  following  amounU 
shall  be  availaMe  only  for  the  following  features 
of  the  Bonneville  Unit  of  the  Central  Utah 
Project: 

(I)  IRRIOATION  AND  DRAINAGE  SYSTEM.— (A) 
tlSOJOOOfiOO  for  the  construction  of  an  enclosed 
pipeline  primary  water  conveyance  system  from 
Spanish  Fork  Canyon  to  Sevier  Bridge  Reservoir 
for  the  purpose  of  supplying  new  and  supple- 
mental initiation  water  supplies  to  Utah.  Jaub. 
MUlard,  Sanpete,  Sevier,  Garfield,  and  Piute 
Counties.  Construction  of  the  facilities  specified 
in  the  previous  sentence  shall  be  undertaken  by 
the  District  as  specified  in  siUipdragraph  (D)  of 
this  paragraph.  No  funds  are  authorized  to  be 
appropriated  for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  provided 
for  in  subparagraph  (D)  of  this  paragraph. 

(B)  The  authorization  to  construct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall  ex- 
pire if  no  federally  appropriated  funds  to  con- 
struct such  features  have  been  obligated  or  ex- 
pended by  the  District  in  accordance  with  this 
Act,  unless  the  Secretary  determines  the  District 
has  complied  with  sections  202,  204,  and  205, 
within  five  years  from  the  date  of  its  enactment, 
or  such  longer  time  as  necessitated  for— 

(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:.  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  12  months  be- 
yond the  five  year  period  provided  in  subpara- 
graph (B)  of  this  paragraph; 

(U)  judicUU  review  of  a  completed  final  envi- 
ronmental impact  statement  for  such  features  if 
such  review  is  initiated  by  parties  other  than 
the  District,  the  StaU.  or  petitioners  of  project 
uiater;  or 


(Hi)  a  jtidicial  challenge  of  the  Secretary's 
faUure  to  make  a  determination  of  compliance 
under  this  subparagraph. 
Provided,  however.  That  in  the  event  that  con- 
struction is  not  initiated  on  the  features  pro- 
vided for  in  subparagraph  (A).  S125.000.000  shall 
remain  authorized  pursuant  to  the  provisions  of 
this  Act  applicable  to  subparagraph  (A)  for  the 
construction  of  alternate  features  to  deliver  irri- 
gation water  to  lands  in  the  Utah  Lake  drain- 
age basin,  exclusive  of  the  features  identified  in 
section  201(b). 

(C)  Requirement  for  binding  contracts.— 
Amounts  authorized  to  carry  out  subparagraph 
(A)  may  not  be  obligated  or  expended,  and  may 
not  be  borrowed  against,  until  binding  contracts 
for  the  purchase  for  the  purpose  of  agricultural 
irrigation  of  at  least  90  percent  of  the  irrigation 
water  to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in  subparagraph 
(A)  have  been  executed. 

(D)  In  lieu  of  construction  by  the  Secretary. 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(1)  shtUl  be  constructed  by  the 
District  under  the  program  guidelines  author- 
ized by  Drainage  Facilities  and  Minor  Construc- 
tion Act  (Act  of  June  13.  1956.  70  Stat  274.  43 
U.S.C.  505).  The  six^  day  Congressional  notifi- 
cation of  the  Secretary's  intent  to  use  the 
Drainage  Facilitiet  and  Minor  Construction  Act 
program  is  hereby  waived  with  respect  to  con- 
struction of  the  features  authorized  in  section 
202(a)(1).  Any  such  feature  shall  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordarux  with  repayment  contracts  and  oper- 
ation arui  maintenance  agreements  previously 
entered  into  between  the  Secretary  arui  the  Dis- 
trict. The  United  States  shall  not  be  liable  for 
damages  resulting  from  the  design,  construction. 
operation,  maintenance,  and  replacement  by  the 
District  .  of  the  features  specified  in  section 
202(a)(1). 

(2)  Conjunctive  use  op  surface  and  ground 
water.— 410.000.000  for  a  feasibiHty  study  and 
developmeRt,  with  putMc  involvement,  by  the 
Utah  Division  of  Water  Resources  of  systems  to 
allow  ground  water  recharge,  management,  and 
the  conjunctive  use  of  surface  water  resources 
u>ith  ground  water  resources  in  Salt  Lake.  Utah, 
Davis.  Wasatch,  and  Weber  Counties,  Utah. 

(3)  Wasatch  county  water  efficiency 
project.— (A)  $500,000  for  the  District  to  con- 
duct, within  two  years  from  the  date  of  enact- 
ment of  this  Act,  a  feasibility  study  with  public 
involvement,  of  efficiency  improvements  in  the 
management,  delivery  and  treatment  of  water  in 
Wasatch  County,  without  interference  with 
dovmstream  water  rights.  Such  feasibility  study 
shall  be  developed  after  consultation  with 
Wasatch  County  and  the  Commission,  or  the 
Utah  State  Division  of  Wil<Uife  Resources  if  the 
Commission  has  not  been  established,  and  shall 
identify  the  features  of  the  Wasatch  County 
Water  Efficiency  Project. 

(B)  tlO.000.000  for  construction  of  the 
Wasatch  County  Water  Efficiency  Project,  in 
addition  to  funds  authorized  <n  Section  207(e)(2) 
for  related  purposes. 

(C)  The  featibUtty  study  arut  the  Project  con- 
struction authorization  shaU  be  subject  to  the 
non-federal  contribution  requiremenU  of  section 
204. 

(D)  The  project  construction  authorization 
provided  in  subparagraph  (B)  shall  expire  if  no 
federally  appropriated  funds  to  construct  such 
features  have  been  obligated  or  expended  by  the 
District  in  accordance  with  this  Act  within  five 
years  from  the  date  of  completion  of  feasibility 
studies,  or  such  longer  titnes  as  necessitated 
for- 

(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  complialux  measures  ouOined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 


for  any  species  that  is  or  may  be  Usted  as 
threatened  or  endangered  under  such  Act,  ex- 
cept that  such  extension  of  time  for  the  expira- 
tion of  authorization  shall  not  exceed  12  months 
beyond  the  five  year  period  provided  in  this  sub- 
paragraph; or 

(li)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  if  stu:h  review  was  initiated  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water. 

(E)  Amounts  authorized  to  carry  out  subpara- 
graph (B)  may  not  be  obligated  or  expended, 
and  may  not  be  borrowed  against.  untU  binding 
contracts  for  the  purchase  of  at  least  90  percent 
of  the  suppUmental  irrigation  project  water  to 
be  daivered  from  the  features  constructed  ututer 
subparagraph  (B)  have  been  executed. 

(F)  In  lieu  of  construction  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(3)  shall  be  constructed  by  the 
District  under  the  program  guidelines  author- 
ized by  the  Drainage  Facilities  and  Minor  Con- 
struction Act  (Act  of  June  13,  1956.  70  Stat.  274; 
43  U.S.C.  505).  The  sixty  day  Congressional  no- 
tification of  the  Secretary's  intent  to  use  the 
Drainage  Facilities  and  Minor  Construction  Act 
program  is  hereby  waived  with  respect  to  con- 
struction of  the  features  authorized  in  section 
202(a)(3).  Any  such  feature  may  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracts  aiui  oper- 
ation and  maintenance  agreements  previotuiy 
entered  into  between  the  Secretary  and  Vie  Dis- 
trict. The  United  States  shall  not  be  liable  for 
damages  resulting  from  the  design,  construction, 
operation,  maintenance,  arut  replacement  by  the 
District  of  the  features  specified  in  section 
202(a)(3). 

(4)  Utah  lake  salinity  control.— tl .000,000 
for  Ute  District  to  conduct,  with  public  involve- 
ment, a  feasUtiUty  study  to  reduce  the  salinity 
of  Utah  Lake. 

(5)  Provo  river  studies.— <A)  $2,000,000  for 
the  District  to  coiuiuct,  with  public  involvement: 

(i)  a  hydrologic  study  that  iruludes  a  hydro- 
logic  model  analysis  of  the  Provo  River  Basin 
with  all  tributaries,  water  imports  and  exports, 
atut  diversions,  an  analysis  of  expected  flows 
and  storage  under  van/tng  water  conditions, 
and  a  comparison  of  steady  State  conditions 
wUh  proposed  demands  being  traced  on  the 
river  and  affected  water  resources,  including 
historical  diversioiu,  decrees,  arut  water  rights, 
and 

(U)  a  feasibtiity  study  of  direct  daivery  of  Col- 
orado River  Basin  water  from  the  Strawberry 
Reservoir  or  elsewhere  in  the  Strav>berry  Collec- 
tion System  to  the  Provo  River  Basin,  including 
the  Wallsburg  Tunnel  and  other  possible  impor- 
tation or  exchange  options.  The  studies  shall 
also  evaluate  the  potential  for  changes  in  exist- 
ing importation  patterns  and  quantities  of  water 
from  the  Weber  and  Duchesne  River  Basins,  arui 
shaH  describe  the  economic  and  environmental 
consequences  of  each  alternative  identified.  In 
addition  to  funds  appropriated  after  the  enact- 
ment of  this  Act,  the  Secretary  is  authorized  to 
utilize  section  8  funds  which  may  be  available 
from  fiscal  year  1992  at>propriations  for  the 
Central  Utah  Project  for  the  purposes  of  carry- 
ing out  the  studies  described  in  this  paragraph. 

(B)  The  cost  of  the  studies  provided  for  in  sub- 
paragraph (A)  shall  be  treated  as  an  expense 
under  section  8:  Provided,  however.  That  the 
cost  of  such  study  shall  be  reallocated  propor- 
tionate with  project  purposes  in  the  event  any 
conveyance  alternative  is  subsequently  author- 
ized and  constructed.  Within  its  available 
funds,  the  United  States  Geological  Survey  is  di- 
rected to  consult  with  the  District  in  the  prepa- 
ration of  the  study  identified  in  subparagraph 
l5HA)(n. 


(6)  Completion  of  diamond  fork  system.— 
(A)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201,  969,000.000  shaU  be 
available  to  complete  construction  of  Ute  Dia- 
mond Fork  System. 

(B)  In  lieu  of  construction  by  the  Secretary, 
the  facilities  specified  in  paragraph  (A)  sluUl  be 
constructed  by  the  District  under  the  program 
guideltnes  authorized  by  Drainage  Faculties 
and  Minor  Construction  Act  (Act  of  June  13, 
1956.  70  Stat.  274,  43  U.S.C.  SOS).  The  sixty  day 
Congressional  notification  of  the  Secretary's  in- 
tent to  use  the  Drainage  Faculties  and  Minor 
Construction  Act  program  Is  hereby  waived  with 
respect  to  construction  of  the  features  author- 
ized in  section  202(a)(6).  Any  such  feature  may 
be  operated,  maiittained,  and  repaired  by  the 
District  in  accordance  with  repayment  contracts 
and  operation  and  maintenance  agreements  pre- 
viously entered  into  between  the  Secretary  and 
the  District.  The  United  States  shall  rtot  be  lia- 
Ne  for  damages  resulting  from  the  design,  con- 
struction, operation,  maintenarux.  and  replace- 
ment by  the  District  of  the  features  specified  in 
subparagraph  (/t)  of  tMt  paragnph. 

(b)  Strawberry  Water  Users  JIssocia- 
TlON.—(l)  In  exchange  for.  and  as  a  pre- 
condition to  approval  of  the  Strawberry  Water 
Users  Association's  petition  for  BonnevUle  Unit 
water,  the  Secretary,  after  consultation  with  the 
Secretary  of  JigricuUure,  shall  impose  condiUotu 
on  such  approval  so  as  to  ensure  that  the 
Strawberry  Water  Users  AseodcMon  shall  man- 
age and  develop  the  laruis  referred  to  in  sub- 
paragraph 4(e)(1)(A)  of  the  Act  of  October  31, 
1988  (102  Stat.  2826,  2828)  in  a  manner  compat- 
ible with  the  management  and  Improvement  of 
adjacent  Federal  lands  for  wUdUfe  purposes. 
naturtU  values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  arui  the  Sec- 
retary shaB  not  permit  commercial  or  other  de- 
vOopment  of  Federal  lands  within  sectioru  2 
and  13,  T.  3  S..  R.  12  W..  and  sections  7  and  8, 
T.  3  S..  R.  11  W..  Uintah  Special  Meridian.  Such 
Federal  lands  shall  be  rehcMlitated  pursuant  to 
subsection  4(f)  of  the  Act  of  October  31. 1988  (102 
Stat.  2S26.  2828)  and  hereafter  maruiged  and  im- 
proved for  wildlife  purposes,  ruttural  values, 
and  recreation  consistent  with  the  Uinta  Na- 
tional Forest  Land  and  Natural  Resource  Man- 
agement Plan.  This  restriction  shall  rwt  apply 
to  the  95  acres  referred  to  in  the  first  sentence 
of  subparagrajA  4(e)(l)(Ji)  of  the  Act  of  October 
31,  1988  (102  Stat.  2826,  2828),  valid  existing 
rights,  or  to  uses  of  such  Federal  lands  by  the 
Secretary  of  Jigriculture  or  the  Secretary  for 
public  purposes. 
8MC,  am,  VOfTA  BAaiN . 

(a)  In  General.— Of  the  aitwunts  authorized 
to  be  appropriated  by  section  201,  $30,538,000 
ShaU  be  available  only  to  increase  efficiency,  en- 
hance beneficial  uses,  and  achieve  greater  water 
conservation  uiithin  the  Uinta  Basin,  as  follows: 

(1)  $13,582,000  for  the  construction  of  the  Pi- 
geon Water  Reservoir,  together  uHth  an  enclosed 
pipelirte  conveyance  system  to  divert  water  from 
Lake  Fork  River  to  Pigeon  Water  Reservoir  and 
Sandwash  Reservoir. 

(2)  $2J9mfl00  for  the  construction  of  McGuire 
Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4,000,000  for  the  rehabUitation  of 
Famsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  faculties  identified  by  the  Com- 
mission on  the  Duchesne  and  Strawberry  Rivers, 
the  designs  of  which  shall  be  approved  by  the 
Federal  and  State  fish  and  wUdlife  agencies. 
The  amount  identified  in  paragraph  (5)  shall  be 
treated  as  an  expense  under  section  8. 

(b)  EXPIRATION  OF  AUTHORIZATION.— The  au- 
thorization to  construct  any  of  the  features  pro- 
vided for  in  paragraphs  (1)  through  (5)  of  sub- 
section (a)— 


(1)  ShaU  expire  if  no  federally  appropriated 
funds  for  such  features  have  been  obligated  or 
expended  by  the  District  in  accordance  with  this 
Jict  within  five  years  from  the  date  of  comple- 
tion offeasibUity  studies,  or  such  longer  time  as 
ttecessitated  for— 

(A)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  ouUined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  suOt  JM:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorteation  shall  not  exceed  12  months  be- 
yond the  five  year  period  provided  in  this  para- 
graph; or 

(B)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  Nodono/  Envi- 
ronmental Policy  Act  of  1969  (42  UJS.C.  4321  et 
seq.)  if  such  review  was  tnititUed  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water; 

(2)  shall  expire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(C)  RBOaiRKMENT  FOR  BOIDIMO  CONTRACTS.— 

Amounts  authorteed  to  carry  out  subsection  (a), 
paragrat^  (1)  through  (4)  may  not  be  obligated 
or  expertded.  and  may  not  be  borrowed  against, 
unta  binding  contracts  for  the  purtduue  of  at 
least  90  percent  of  the  supplemental  Irrigatiam 
water  to  be  deUvered  from  the  features  of  the 
Central  Utah  Project  described  in  subsection  (a), 
paragraphs  (1)  through  (4)  have  been  executed. 

(d)  NON-FEDERAL  OPTHM.—ln  Ueu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constnieted  by  the  District 
under  the  program  guideUnes  authorised  by  the 
Drainage  Faculties  and  Minor  Construdten  Act 
(Act  of  June  13. 1956.  TO  Stat.  274.  43  UJS.C.  505). 
The  rixln  dajt  Congressional  notification  of  the 
Secretary's  intent  to  use  the  Drainage  Facilities 
and  Minor  Construction  JM  program  is  hereby 
waived  with  respect  to  construction  of  the  fea- 
tures autlicrieed  in  section  203(a).  Any  tuck  fea- 
ture may  be  operated,  moinftiinaf,  and  repaired 
by  the  District  in  accordance  with  repai/ment 
contracts  and  operation  and  maintenance  agree- 
ments previou^y  entered  into  between  the  Sec- 
retary and  the  District.  The  United  States  AaH 
not  be  Uabte  for  damages  resulting  from  the  de- 
sign, construction,  operation,  maintenance,  and 
replacement  by  the  District  of  the  features  speci- 
fied in  subsection  (a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed  as 
autttorized  in  this  section,  the  Bureau  shaB  con- 
vey to  the  District  in  accordance  with  Slate  law 
the  water  rights  evidenced  by  Water  Right  No. 
43-3825  (Application  No.  Ji36642)  and  Water 
Right  No.  43-3827  (Application  No.  A36644). 

(f)  Uintah  Indian  Irrmation  projbct.—(1) 
Notwithstanding  any  other  provision  of  law,  the 
Secretary  is  authorized  and  directed  to  enter 
into  a  contract  or  cooperative  agreement  with, 
or  make  a  grant  to  the  Uintah  Indian  Irrigation 
Project  Operation  and  Matntetuince  Company, 
or  any  other  organization  representing  the 
water  users  unthin  the  Uintah  Indian  Irrigation 
Project  area,  to  enable  such  organization  to — 

(A)  administer  the  Uintah  Indian  Irrigation 
Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabUitate,  and  con- 
struct all  or  some  of  the  irrigation  project  facili- 
ties using  the  same  administrative  authority  and 
management  procedures  as  used  by  water  user 
organizations  formed  under  State  laws  who  ad- 
minister, operate,  and  maintain  irrigation 
projects. 

(2)  Titte  to  Uintah  IruUan  Irrigation  Project 
rights-of-way  and  faculties  shaU  remain  in  the 
United  States.  The  Secretary  shall  retain  any 
trust  responsibilities  to  the  Uintah  Indian  Irri- 
gation Project. 
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(3)  Notwithttanding  any  other  provision  of 
law,  the  Secretary  shall  uae  fund*  received  from 
aa$eumKnta,  carriaoe  aoreemtnts,  leaae*.  and  all 
other  additional  sources  related  to  the  Uintah 
IruUan  Irrigation  Project  extiutively  for  Uintah 
Indian  Irrigation  Project  adndnittration,  oper- 
ation, mainteruince.  rehabilitation,  and  con- 
struction where  appropriate.  Upon  receipt,  the 
Secretary  shall  deposit  such  funds  in  an  ac- 
count in  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently  needed 
shall  earn  interest  at  the  raU  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consider- 
ation current  market  yields  an  outstanding  obli- 
gatioru  of  the  United  States  with  remaining  pe- 
riods to  maturity  comparable  to  the  period  for 
which  such  funds  are  not  currently  needed. 
AmounU  in  the  account  shall  be  available  wUA- 
out  further  authorization  or  appropriation  by 
Congress.  Such  amounts  shall  be  treated  as  pri- 
vate funds  to  be  held  in  trust  for  landowners  of 
the  irrigation  project  and  shall  not  be  treated  as 
public  or  appropriated  funds. 

(4)  All  noncontract  costs,  direct  and  indirect, 
required  to  administer  the  Uintah  Indian  Irriga- 
tion Project  shall  be  nonreimbursable  and  paid 
for  by  the  Seaetary  as  part  of  his  trust  respon- 
sibOiOes,  beginning  on  the  daU  of  enactment  of 
this  Act.  Such  costs  shall  include  (but  not  be 
Umitai  to)  the  noncontract  cost  positions  of 
project  manager  or  engineer  and  two  support 
staff.  Stich  cosu  shall  be  added  to  the  funding 
of  the  Uintah  and  Ouray  Agency  of  the  Bureau 
of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell,  lease, 
or  otherwise  make  available  the  use  of  irrigation 
project  eQuipment  to  a  water  user  organisation 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(6)  The  Secretary  is  atUhorised  to  lease  or  oth- 
erwise make  avaOabte  the  use  of  irrigation 
project  faciHties  to  a  water  user  organisation 
which  is  uruier  obOgation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrioation  Project  or  part  thereof. 

(g)  Brush  Crskk  and  Jkmskn  Unit.— (I)  The 
Secretary  is  authorized  to  enter  Into  Amend- 
atory Contract  No.  &-O5-01-O0I43,  as  last  revised 
on  September  19,  19M,  between  the  United  States 
and  the  Uintah  Water  Conservancy  District, 
which  provides,  among  other  things,  for  part  of 
the  municipal  and  industrial  water  obligation 
now  the  responsibility  of  the  Uintah  Water  Con- 
servancy District  to  be  retained  by  the  United 
States  with  a  corresponding  part  of  the  water 
supply  to  be  controlled  and  marketed  by  the 
United  States.  Such  water  shall  be  marketed 
arui  used  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 

(A)  establish  a  conservation  pool  of  4,000  acre- 
feet  in  Red  Fleet  Reservoir  for  the  purpose  of 
enhancing  associated  fishery  and  recreational 
opportunities  and  for  such  other  purposes  as 
may  be  recommended  by  the  Commission  in  con- 
sultcUion  with  the  Utah  Division  of  Wildlife  Re- 
sources, United  States  Fish  and  Wildlife  Service, 
and  the  Utah  Division  of  Parks  and  Recreation: 
and 

(B)  enter  into  an  agreement  with  the  Utah  Di- 
vision of  Parks  and  Recreation  for  the  rruxnage- 
ment  arui  operation  of  Red  Fleet  recreational  fa- 
cilities. 

SKC.  M4.  SON-rWDUtAL  CONTIUBVTION. 

The  non- Federal  share  of  the  cost  for  the  de- 
sign, engineering,  and  construction  of  the 
Central  Utah  Project  features  authorized  by  sec- 
tiom  202  and  203  shall  be  35  percent  of  the  total 
reimbursable  costs  and  shall  be  paid  concur- 
rently with  the  Federal  share,  except  that  for 
the  facilities  specified  in  202(a)(6).  the  cost- 
share  shall  be  .15  percent  of  the  costs  allocated 
to  irrigation  beyond  the  ability  of  irrigators  to 


repay.  The  non-Federal  share  of  the  cost  for 
studies  required  by  sections  202  arui  203,  other 
than  the  study  required  by  section  202(a)(5), 
shall  be  30  percent  and  shall  be  paid  concur- 
renOy  with  the  Federal  share.  Within  120  days 
of  enactment  of  thU  Act,  the  Secretary  shall 
execute  a  cost  sharing  agreement  which  binds 
the  District  to  provide  annually  such  sums  as 
may  be  required  to  satisfy  the  non-Federal  share 
of  the  separate  features  authorized  and  ap- 
proved for  construction  pursuant  to  this  Act. 
The  Secretary  is  not  authorized  to  broaden  the 
scope  of  the  cost  sharing  agreement  beyond  as- 
suring that  the  non-Federal  interests  will  satisfy 
the  cost  sharing  provisioru  as  set  forth  in  this 
section.  Any  feature  to  which  this  section  ap- 
plies shaU  not  be  initiated  untU  after  the  non- 
Federal  interests  enter  into  a  cost  sharirm  agree- 
ment taith  the  Secretary  to  provide  the  share  re- 
quired by  thu  section.  The  District  may  com- 
mence any  study  authorized  herein  prior  to  en- 
tering into  a  cost  sharing  agreement,  arui  upon 
execution  of  a  cost  sharing  agreement  the  Sec- 
retary shall  reimbttrse  the  District  an  amount 
equal  to  the  Federal  share  of  the  funds  ex- 
pended by  the  District. 

SMC.  Mt.  Mraan  PLAN  aMPOKT  AND  MNvamf- 

tmNTALCOIVUANCm. 

(a)  Dkfinite  Plan  rmkmt  and  Feasibility 
STUDIES.— Except  for  amounts  required  for  com- 
pliance with  applicable  environmental  laws  arui 
the  purposes  of  this  subsection,  federally  appro- 
priated furuis  may  not  be  obligated  or  expended 
by  the  District  for  construction  of  the  features 
authorized  in  section  202(a)(1)  or  203  until— 

(1)  the  District  completes— 

(A)  a  Definite  Plan  Report  for  the  system  au- 
thorized in  section  202(a)(1).  or 

(B)  an  aruilysis  to  determine  the  feasibility  of 
the  separate  features  described  in  section  203(a). 
paragraphs  (1)  through  (4).  or  subsection  (f): 

(2)  the  requirements  of  the  Natumal  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
have  been  satisfied  with  respect  to  the  particu- 
lar system:  arui 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  United  States  Fish  arui  Wildlife 
Service  to  prevent  any  harmful  contamituition 
of  waters  due  to  concentrations  of  selentum  or 
other  such  toxicants,  if  the  Service  determines 
that  development  of  the  particular  system  may 
result  in  such  contaminatton. 

(b)  COMPUANCE  With  Bnvironuental  Laws 
AND  THE  Terms  of  This  Acr.—Notwithstaruiing 
any  other  provision  of  this  Act,  Federal  funds 
authorized  under  this  title  may  not  be  provided 
to  the  Distnct  until  the  District  enters  into  a 
binding  agreement  wth  the  Secretary  to  be  con- 
sidered a  "Federal  Ageruni"  for  purposes  of 
cotrtpliance  with  all  Federal  fish.  wUdlife,  recre- 
ation, and  environmental  laws  uHth  respect  to 
the  use  of  such  funds,  and  to  comply  unth  this 
Act.  The  Secretary  shall  execute  such  binding 
agreement  uiithin  120  days  of  enactment  of  this 
Act. 

(c)  Initiation  of  Repayment. —For  purposes 
of  repayment  of  costs  obligated  and  expended 
prior  to  the  date  of  enactment  of  this  Act.  the 
Definite  Plan  Report  shall  be  considered  as 
being  filed  and  approved  by  the  Secretary,  and 
repayment  of  such  costs  shall  be  initiated  by  the 
Secretary  of  Energy  at  the  earliest  possible  date. 
All  the  costs  allocated  to  Irrigation  and  associ- 
ated with  construction  of  the  Strawberry  Collec- 
tion System,  a  component  of  the  Bonneville 
Unit,  obligated  prior  to  the  date  of  enactment  of 
this  Act  shall  be  included  by  the  Secretary  of 
Energy  in  the  costs  specified  in  this  subsection. 

(d)  Of  the  a>nounts  authorized  in  section  201. 
the  Secretary  is  directed  to  make  swns  available 
to  the  District  as  required  by  the  District,  for 
the  completion  of  the  plans,  studies,  and  analy- 
ses reqtiired  by  this  section  pursuant  to  the  cost 
sharing  provisions  of  section  204. 


(e)  Content  and  Approval  of  the  Definite 
Plan  Report.— The  Definite  Plan  Report  re- 
quired uruier  this  section  shall  include  economic 
analyses  consistent  with  the  Ecorumic  and  En- 
vironmental PrirKiples  and  Guidelines  for  Water 
and  Related  Land  Resources  Implementation 
Studies  (March  10.  19S3).  The  Secretary  may 
withhold  approval  of  the  Definite  Plan  Report 
only  on  the  basis  of  the  irusdapiacy  of  the  docu- 
ment, and  specifically  not  on  the  basis  of  the 
findings  of  its  ecorumiic  aiuilyses. 
SMC.  am.  LOCAL  OKVELOPtaorrm  UMV  OP  aiMi- 

OAnON  AND  OHAmAOm. 

(a)  Optional  Rebate  to  Cousties.—<1)  After 
two  years  from  the  dale  of  eruxctment  of  this 
Act,  the  District  shall,  at  the  option  of  an  eligi- 
ble county  as  provided  in  paraeraph  (2),  rebau 
to  such  county  all  of  the  ad  valorem  tax  con- 
tributions paid  by  such  county  to  the  District, 
with  interest  but  less  the  value  of  any  benefiu 
received  by  such  county  arid  less  the  adminis- 
trative expenses  incurred  by  the  District  to  that 
date. 

(2)  Counties  eligible  to  receive  the  rebate  pro- 
vided for  in  paragraph  (I)  include  any  county 
within  the  District,  except  for  Salt  Lake  County 
and  Utah  County,  in  which  the  construction  of 
Central  Utah  Project  water  storage  or  delivery 
features  authorized  in  this  Act  has  not  com- 
merced and — 

(A)  in  which  there  are  rut  biruUng  contract*  as 
required  uruter  section  202(l)(C):  or 

(B)  in  which  the  authorization  for  the  project 
or  feature  was  repealed  pursuant  to  section 
201(b)  or  expired  pursuant  to  section  202(l)(B)  of 
this  Act. 

(b)  LOCAL  Development  Option.— (I)  Upon 
the  request  of  any  eligible  county  tiMt  elects  ru>t 
to  participate  in  the  project  as  provided  in  sub- 
section (a),  the  Secretary  shaO  provide  as  a 
grant  to  such  county  an  amount  that,  when 
matched  with  the  rebaU  received  by  such  coun- 
ty, shall  constituU  65  percent  of  the  cost  of  im- 
plementation of  measures  identified  in  para- 
graph (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shaU  be  available  for  the  foUowing  pur- 
poses: 

(i)  Potable  water  distribution  and  treatment. 

(ii)  Wastewater  collection  arui  treatment. 

(Hi)  Agricultural  water  marusgement. 

(iv)  Other  public  infrastructure  improvemenU 
as  may  be  approved  by  the  Secretary. 

(B)  Furuis  made  available  uruier  this  sub- 
section may  not  be  used  for— 

(i)  draining  of  wetlaruis: 
(ii)  dredging  of  natural  water  courses:  or 
(iU)  planning  or  cortstructing  water  impound- 
ments  of  greater  than  5,000  acre- feet,  except  for 
the  proposed  Hatch  Town  Dam  on  the  Sevier 
River  in  southern  Garfield  County,  Utah. 

(C)  All  Federal  environmental  laws  shall  be 
applicable  to  any  projecU  or  features  developed 
pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  not  more  than  UO.OOOfiOO 
may  be  available  for  the  purposes  of  this  sub- 
section. 

SMC.  ton.  WATMK  HANAOMUMNT IMPROVUBWT. 

(a)  Purposes.— The  purposes  of  this  section 
are.  through  such  means  as  are  cost-effective 
arut  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise  use 
of  UMter: 

(2)  reduce  the  probabUity  and  duration  of  pe- 
riods necessitating  extraordinary  curtailment  of 
water  use: 

(3)  achieve  beneficial  reductions  in  water  use 
and  system  costs: 

(4)  prevent  or  eliminate  unnecessary  depletion 
of  waters  in  order  to  assist  in  the  improvement 
arui  rruiintenance  of  water  quantity,  quality, 
and  streamflow  conditions  necessary  to  augment 
water  supplies  and  support  fish,  wildlife,  recre- 
ation, and  other  public  benefits: 


(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importation 
of  Bear  River  water  into  Salt  Lake  County, 
Utah;  arui 

(6)  provide  a  systematic  approach  to  the  ac- 
complishment of  these  purposes  and  an  objective 
basis  for  measuring  their  achievement. 

(b)  Water  Management  Improvement 
Plan. — The  District,  after  consultation  vnth  the 
State  and  with  each  petitioner  of  project  water, 
shall  prepare  and  maintain  a  water  nmnage- 
tnent  irrtprovement  plan.  The  first  plan  shall  be 
submitted  to  the  Secretary  by  January  1,  1995. 
Every  three  years  thereafter  the  District  shall 
prepare  and  submit  a  supplement  to  this  plan. 
The  Secretary  shall  either  approve  or  disapprove 
such  plan  or  supplement  thereto  within  six 
months  of  its  submission. 

(I)  Elements.— The  plan  sfuUl  irwlude  the  fol- 
lowing elements: 

(A)  A  water  conservation  goal,  consisting  of 
the  greater  of  the  following  two  amounts  for 
each  petitioner  of  project  water: 

(i)  25  percent  of  each  petitioner's  projected  in- 
crease in  annuiU  water  deliveries  between  tAe 
years  1990  arui  2000,  or  such  later  ten  year  pe- 
riod as  the  District  may  find  useful  for  planning 
purposes:  or 

(ii)  the  amount  by  which  unaccounted  for 
UMter  or,  in  the  case  of  irrigation  entities,  trans- 
port losses,  exceeds  10  percent  of  recorded  an- 
nual water  deliveries. 

The  minimum  goal  for  the  IHstrict  shall  be  thir- 
ty thousarut  acre-feet  per  year.  In  the  event  that 
the  pipeline  conveyarux  system  described  in  sec- 
tion 202(a)(1)(A)  is  not  constructed  due  to  expi- 
ration of  the  authorizcUion  pursuant  to  section 
202(a)(1)(B),  the  minimMm  goal  for  the  District 
shall  be  reduced  by  SjOOO  acre-feet  per  year.  In 
the  event  that  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  m  section  202(a)(3)(B) 
is  not  constructed  due  to  expiration  of  the  au- 
thorization pursuant  to  section  202(a)(3)(D),  the 
minimum  goal  for  the  District  shall  be  reduced 
by  5,000  acre-feet  per  year.  In  the  event  the 
water  supply  which  would  have  been  supfilied 
by  the  pipeline  conveyarux  system  described  in 
section  202(a)(1)(A)  is  made  available  and  deliv- 
ered to  municipal  arui  irulustrial  or  agricultural 
petitioners  in  Salt  Lake,  Utah  or  Jaub  counties 
subsequent  to  the  expiration  of  the  authoriza- 
tion pursuant  to  section  202(a)(1)(B),  the  mini- 
mum goal  for  the  District  shall  increase  5,000 
acre-feet  per  year.  In  ru)  event  shall  the  mini- 
mum goal  for  the  District  be  less  than  20,000 
acre-feet  per  year. 

(B)  A  water  marutgement  improvement  inven- 
tory, containing— 

(i)  conservation  measures  to  improve  the  effi- 
cieruy  of  the  storage,  conveyance,  distribution, 
arut  use  of  water  in  a  manner  that  contributes 
to  the  accomplishment  of  the  purposes  of  this 
section,  exclusive  of  any  measures  promulgated 
pursuant  to  subsection  (f)(2)  (A)  through  (D): 

(ii)  the  estimated  ecorumic  and  firMru:ial  costs 
of  each  such  measure: 

(Hi)  the  estimated  water  yield  of  each  such 
measure:  arui 

(iv)  the  socioeconomic  and  environmental  ef- 
fects of  each  such  measure. 

(C)  A  comparative  analysis  of  each  cost-effec- 
tive and  environmentally  acceptable  measure. 

(D)  A  schedule  of  implementation  for  the  fol- 
lowing five  years. 

(E)  An  assessment  of  the  performance  of  pre- 
viously implemented  conservation  measures,  if 
any.  Each  plan  or  jrian  supplement  shall  be 
technically  sound,  internally  consistent  and 
supported  by  objective  analysis. 

Not  less  than  90  days  prior  to  its  transmittal  to 
the  Secretary,  the  plan,  or  plan  supplement,  to- 
gether with  all  supporting  documentation  dem- 
onstrating cotnpliance  uiith  this  section,  shall  be 
made  available  by  the  District  for  public  review. 


hearing,  arui  comment.  All  significant  com- 
ments, and  the  District's  response  thereto,  shall 
accompany  the  plan  transmitted  to  the  Sec- 
retary. 

(2)  Evaluation  of  conservation  meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to  the 
District  by  the  Executive  Director  of  the  Utah 
Department  of  Natural  Resources  shall  be  added 
to  the  vjater  management  improvement  inven- 
tory arui  evaluated  by  the  District.  Any  con- 
servation measure,  up  to  a  cumulative  five  in 
number  within  any  three  year  period,  submitted 
by  nonprofit  sportsmen  or  environmental  orga- 
nizations shall  be  added  to  the  water  rmtnage- 
ment  improvement  inventory  and  evaluated  by 
the  District. 

(B)  Each  conservation  measure  that  is  found 
to  be  cost-effective,  without  significant  adverse 
impact  to  the  /inanciot  integrity  of  the  District 
or  a  petitioner  of  project  water,  environmentally 
acceptable  arui  for  which  the  requirements  of 
the  NatiorMl  Enirironmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  have  been  satisfied,  arui 
in  the  public  interest  shall  be  deemed  to  con- 
stitute the  "active  inventory".  For  purposes  of 
this  section,  the  detemdiuition  of  benefits  shaO 
take  into  account— 

(i)  the  value  of  saved  water,  to  be  determined, 
in  the  case  of  municipal  water,  on  the  basis  of 
the  project  municipal  and  industrial  repayment 
obtigation  of  the  District,  but  in  ru)  case  less 
than  S200  per  acre-foot,  arui,  in  the  case  of  irri- 
gation water,  on  the  basis  of  operation,  mainte- 
nance, and  replaoement  costs  phis  the  "full 
cost"  rate  for  irrigation  computed  in  accordarux 
viith  section  302(3)  of  the  Retiamation  Reform 
Act  of  19B2  (96  SUit.  1263;  43  U.S.C.  390bb),  but 
in  ru>  case  less  than  SSO  per  acre-foot: 

(ii)  the  reduced  cost  of  wastewater  treatment, 
if  any: 

(Hi)  net  additional  hydroeUctric  power  gen- 
eration, if  any,  valued  at  avoided  cost; 

(iv)  net  savings  in  operation,  mainteruinee, 
arui  replacement  cosu;  and 

(V)  net  savings  in  on-farm  costs. 

(3)  IMPLMMKNTATION.—The  District,  and  each 
petitioner  of  project  water,  as  appropriate,  shall 
implement  arui  maintain,  consistent  with  State 
law,  conservation  measures  placed  in  the  active 
inventory  to  the  maximum  practical  extent  nec- 
essary to  achieve  SO  percent  of  the  water  con- 
servation goal  within  seven  years  after  stibmis- 
sion  of  the  initial  plan  arui  100  percent  of  the 
water  conseroatlon  goal  within  fifteen  years 
after  submission  of  the  initial  plan.  Priority 
shall  be  given  to  implementation  of  the  most 
cost-effective  measures  that  are — 

(A)  found  to  reduce  consumptive  use  of  water 
without  significant  adverse  inipact  to  the  finan- 
cial integrity  of  the  District  or  the  petitioner  of 
project  water: 

(B)  environmentally  acceptable  and  for  which 
the  requirements  of  the  NatioruU  Environmental 
Policy  Act  of  1969  (42  U,S.C.  4321  et  seq.)  has 
been  satisfied:  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  saved  watbr.—AII  water  saved  by 
any  conservation  measure  implemented  by  the 
District  or  a  petitioner  of  project  water  under 
subsection  (b)(3)  may  be  retained  by  the  District 
or  the  petitioner  of  project  water  which  saved 
such  water  for  its  own  use  or  disposition.  The 
specific  amounts  of  water  saved  by  any  con- 
servation measure  implemented  under  subsection 
(b)(3)  shall  be  based  upon  the  determination  of 
yield  uruier  paragraph  (b)(l)(B)(iii),  and  as  may 
be  confirmed  or  modified  by  assessment  pursu- 
ant to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the  District 
water  in  an  cunount  equivalent  to  the  water 
saved,  which  the  District  may  make  avaiUible  to 
the  Secretary  for  instream  fiows  in  addition  to 
the  stream  flow  requirements  established  by  sec- 


tion 303.  Such  instream  flows  shall  be  released 
from  project  facilities,  *\U)iect  to  space  avoiloMe 
in  project  conveyance  systems,  to  at  least  one 
watercourse  in  the  Bonneville  mtd  Uinta  River 
Basins,  respectivHy,  to  be  designated  by  the 
United  States  Fish  and  Wildlife  Service  as  rec- 
ommended by  the  tnteragency  Biological  Assess- 
ment Team.  Such  flows  shaO  be  protected 
against  appropriation  in  the  same  manner  as 
the  minimum  streamflow  requirements  estab- 
lished by  section  303.  The  Secretary  skaO  reduce 
the  annual  contractual  remirment  obligation  of 
the  Distnct  equal  to  the  project  rate  for  deliv- 
ered unter,  including  operation  and  malnte- 
nance  expenses,  for  water  saved  for  instream 
flows  pursuant  to  this  subsection.  The  District 
ShaU  credit  or  rebate  to  each  petitioner  of 
project  water  its  proportioruste  share  of  the  Dis- 
trict's repai/ment  savings  for  reductions  in  dMv- 
eries  of  project  water  as  a  result  of  this  sub- 
section. 

(5)  Status  rb^rt  on  the  plannino  proc- 
ess.—Prior  to  January  1, 1994,  the  District  aftaO 
establish  a  continuous  procet*  for  the  identifloa- 
tion.  enaluation,  and  implementation  of  water 
conservation  measures  to  achieve  the  purposes 
of  this  section,  and  stOmtU  a  report  thereon  to 
the  Secretary.  The  report  shaO  indude  a  de- 
scription of  this  process,  indudinff  its  fitumdal 
resources,  technical  support,  public  involve- 
ment, arui  identtflcatiOH  of  staff  responsible  for 
its  deoetopment  and  implementation. 

(c)  Water  CONsatvATioN  Prkino  Study.— 

(1)  Within  three  years  from  the  date  ef  enact- 
ment of  this  Act,  the  District,  after  consultation 
with  the  State  and  each  petUioner  of  project 
water,  shall  prepare  arui  trasumit  to  the  Sec- 
retary a  stud]/  of  wholesale  and  retail  pricing  to 
encourage  water  conservation  as  described  in 
this  subsection,  together  with  its  condusUms 
and  recommendatioru. 

(2)  The  purposes  of  this  study  are— 

(A)  to  design  and  enaluate  potential  rate  de- 
sigru  and  pricing  policies  for  water  supply  and 
wastewater  treatment  within  the  District  bound- 
ary; 

(B)  to  estimate  demand  tiasadtn  for  each  of 
the  principal  categories  of  end  use  of  water 
within  the  District  boundary: 

(C)  to  quantify  monthly  water  savisigs  esti- 
mated to  result  from  the  various  designs  and 
policies  to  be  evaluated;  arui 

(D)  to  identify  a  water  pricing  system  that  re- 
flects the  incremental  scarcity  value  of  water 
and  rewards  effective  water  conservation  pro- 
grams. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  ShaO  inctude  but  not  be  UmUei  to  the  fol- 
lowing, alone  and  in  combination: 

(A)  Recovery  of  all  costs,  iru^uding  a  reason- 
able return  on  investment,  through  water  arui 
u)astewater  service  charges. 

(B)  Seasorud  rate  differesMals. 

(C)  Drought  year  surcharges. 

(D)  Increasing  block  rate  schedules. 

(E)  Marginal  cost  pricing. 

(F)  Rates  accounting  for  differences  in  costs 
based  upon  point  of  ddioery. 

(G)  Rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes  by 
the  District  arui  the  petitioners  of  project  water 
over  a  five-year  and  ten-year  period. 

The  District  may  irKorporaU  policies  developed 
by  the  study  in  the  Water  Maruigement  Im- 
provement Plan  prepared  uruier  subsection  (b). 

(4)  Not  less  than  90  days  prior  to  Us  transmit- 
tal to  the  Secretary,  the  studu,  together  with  the 
District's  preliminary  coruiusions  and  rec- 
oimnendations  and  all  supporting  documenta- 
tion, shall  be  available  for  public  review  and 
comment,  itududing  public  hearings.  All  signifl- 
cant  comments,  arui  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 
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(5>  NothiKO  in  this  tubsection  shall  be  deemed 
to  authoriee  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  reouire  the  implementation  of  any  policies  or 
recommendations  contained  in  the  study. 

(d)  Study  of  coordinatbd  operations.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act.  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 
retary a  study  of  the  coordinated  operation  of 
independent  municipal  and  industrial  and  irri- 
gation water  systems,  together  with  its  conclu- 
sions and  recommendations.  The  District  shall 
evaluate  cost-effective  flexible  operating  proce- 
dures that  will— 

(A)  improve  the  avatiabUity  and  reliability  of 

water  supply: 

(B)  coordinate  the  timing  of  reservoir  releases 
under  existing  water  rights  to  improve  instream 
flows  for  fisheries,  wildlife,  recreation,  and 
other  environmental  vatuet.  if  possible; 

(C)  assist  in  managing  drought  emergencies  by 
making  more  efficient  use  of  faculties: 

(D)  encourage  the  maintenance  of  existing 
weUs  and  Other  facilities  which  may  be  placed 
on  stand-by  status  when  water  deliveries  from 
the  project  become  available; 

(E)  allow  for  the  development,  protection,  and 
sustainable  uae  of  ground  water  resources  in  the 
District  boundary; 

(F)  not  reduce  the  benefits  that  would  be  gen- 
erated in  the  absence  of  the  joint  operating  pro- 
cedures; arul 

(O)   integraU  marusgement  of  surface  and 
grourut  water  supplies  and  storage  capability. 
The  District  may  irtcorporate  measures  devel- 
oped by  the  study  in  the  Water  Marusgement  Im- 
provement Plan  prepared  under  subsection  (b). 

(2)  Not  lest  than  90  days  prior  to  its  transmit- 
Ittltothe  Secretary ,  the  ttudtt,  together  with  the 
District's  pteUminary  conclusions  and  rec- 
ommendatUms  and  all  supporting  documenta- 
tion, shaa  be  atmlioMe  for  public  review  and 
comment,  includtng  pubtie  heartngs.  All  slgnift- 
cant  comments,  and  the  Dtttrlct's  response 
thereto,  shaU  accompany  the  study  transmuted 
to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be  deemed 
to  authoriee  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  peUtioners  of  project  water, 
to  require  the  trnptementation  of  any  operating 
procedures,  condusioru.  or  recommerutations 
contained  in  the  study.  • 

(e)  AUTHOIUSATIOH  Ot  APPHOFRIATlOttS.—For 

an  amount  not  to  exceed  50  percent  of  the  cost 
of  conducting  the  studies  identified  in  sub- 
sectiotu  (c)  and  (d)  and  deoeiopiny  the  plan 
identified  in  subsection  (b).  $3,000,000  shall  be 
available  from  the  amount  authorieed  to  be  ap- 
propriated by  section  201.  and  shall  remain 
available  until  expended.  The  Federal  share 
shall  be  allocated  among  project  purposes  in  the 
same  proportions  as  the  joint  costs  of  the  Straw- 
berry CoOection  System,  and  shail  be  repaid  in 
the  manner  of  repayment  for  each  such  purpose. 
(2)  For  an  amount  not  to  exceed  tS  percent  of 
the  cost  of  implementation  of  the  conservation 
measures  in  accordaiux  with  subsection  (b). 
$50,000,000  shall  be  available  from  the  amount 
authorieed  to  be  appropriated  in  section  201. 
and  shall  remain  available  until  expended. 
$10,000,000  authorized  by  this  paragraph  shall 
be  made  available  for  conservation  measures  in 
Wasatch  County  identified  in  the  study  pursu- 
ant to  section  202(a)(3MJ^)  which  measures  sat- 
Ufy  the  regulremenU  of  subsection  (BH2Hb)  and 
shall  thereafter  be  avoiioMe  for  the  purposes  of 
this  paragraph.  The  Federal  share  shall  be  allo- 
cated between  the  purposes  of  tnunicipal  and  in- 
dustrial water  supply  arui  irrigation,  as  appro- 
priate, and  shall  be  repaid  in  the  manner  of  re- 
payment for  each  such  purpose. 

(f)  Utah  Water  Cohskrvation  Advisory 
BOARD.— (I)  Within  two  years  of  the  date  of  en- 


actment of  this  Act.  the  Governor  of  the  State 
tnay  establish  a  board  consisting  of  nine  mem- 
bers to  be  known  as  the  Utah  Water  Conserva- 
tion Advisory  Board,  with  the  duties  described 
in  this  subsection.  In  the  event  that  the  Gov- 
ernor does  not  establish  said  board  by  such 
daU,  the  Secretary  shall  establish  a  Utah  Water 
Conservation  Advisory  Board  consisting  of  nine 
members  appointed  by  the  Secretary  from  a  list 
of  names  supplied  by  the  Governor. 

(2)  The  Board  shall  recommend  water  con- 
servation standards  and  regulations  for  promul- 
gation by  State  or  local  authorities  in  the  serv- 
ice area  of  each  petitioner  of  project  water,  in- 
cluding but  not  limited  to  the  following: 

(A)  Metering  or  measuring  of  water  to  all  cus- 
tomers, to  be  accomplished  within  five  years. 
(For  purposes  of  this  paragraph,  residential 
buildings  of  more  than  four  units  may  be  con- 
sidered as  single  customers.) 

(B)  Elimination  of  declining  block  rate  sched- 
ules from  any  system  of  water  or  wastewater 
treatment  charges. 

(C)  A  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  convey- 
ance and  distribution  mains,  and  the  perform- 
ance of  repairs,  at  intervals  of  three  years  or 
less. 

(D)  Low  consuntption  performance  standards 
applicable  to  the  sale  and  installation  of  plumb- 
ing fixtures  and  fittings  in  new  corutruction. 

(B)  Requirementa  for  the  recycling  and  reuse 
of  water  by  all  newly  constructed  commercial 
laundries  and  vehicle  wash  facilities. 

(F)  ReguiremenU  for  sou  preparation  prior  to 
the  installation  or  seeding  of  turf  grass  in  new 
residential  and  conmtercial  construction. 

<0)  ReguiremenU  for  the  insulation  of  hot 
water  pipes  in  all  new  corutruction. 

(Hj  Reguiremena  for  the  irutallation  of  water 
recycling  or  reuse  systems  on  any  newly  in- 
stalled commercial  and  industrial  water-opera- 
tive eUr  condtttontng  and  refrigeration  systems. 

(I)  Standards  governing  the  sale,  tnstaOation, 
arui  removal  of  seU-ngenerating  water  soften- 
ers, including  the  tdeiMfioation  of  public  water 
supply  jyttem  service  areas  where  such  devices 
are  prohibited,  and  the  eatablishment  of  stand- 
ards for  the  control  of  regetteration  in  all  rtewly 
installed  devicee. 

(J)  SUmination  of  evaporation  as  a  principtd 
method  of  ioastewater  treatment. 

(3)  Any  water  conserved  by  Implementation  of 
subparagraphs  (A),  (B).  (C).  (D).  or  (F)  of  para- 
grai>h  (2)  shall  not  be  credited  to  the  conserva- 
tion goal  specified  urtder  subparagraph 
(bXlHA).  All  other  water  conserved  after  Janu- 
ary 1.  1992.  by  a  conservation  measure  which  is 
placed  on  the  active  inventory  shall  be  credited 
to  the  coruervaOon  goal  specified  under  sub- 
paragraph (bXlHA). 

(4)  The  Governor  may  toaive  the  applicability 
of  paragraphs  (2)(D)  through  <2)(H)  <U>ove  to 
any  petitioner  of  project  water  that  provides 
water  entirely  for  irrigation  use. 

(5)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act.  the  board  shall  transmit  to  the 
Governor  and  the  Secretary  the  recommended 
standards  and  regulatioru  referred  to  in  sub- 
paragraph (f)(2)  in  such  form  as.  in  the  judg- 
ment of  the  Board.  wUl  be  most  likely  to  be  pro- 
mulgated within  four  years  of  the  date  of  enact- 
ment of  this  Act.  and  the  failure  of  the  board  to 
do  so  shall  be  deemed  substantial  noncompli- 
ance. 

(S)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  reguire  the  implementation  of  any  standards 
or  regulatioru  recommetuted  by  the  Utah  Water 
Conservation  Advisory  Board. 

(g)  COMPUANCK.—(l)  Notwithttanding  n(6- 
sections  (c)(5).  (d)(3)  or  (f)(6).  if  the  Secretary 
after  90  days  written  notice  to  the  District,  de- 


termines that  the  plan  referred  to  in  subsection 
(b)  has  not  been  developed  and  implemented  or 
the  studies  referred  to  in  subsections  (c)  and  (d) 
have  not  been  completed  or  trarumitted  as  pro- 
vided for  in  this  section,  the  District  shall  pay 
a  surcharge  for  each  year  of  substantial  non- 
compliance as  determined  by  the  Secretary.  The 
amount  of  the  surcharge  shall  be— 

(A)  for  the  first  year  of  substantial  noncompli- 
ance, five  percent  of  the  District's  annual  Bon- 
neville Unit  repayment  obligation  to  the  Sec- 
retary. 

(B)  for  the  second  year  of  substantial  non- 
compliance, ten  percent  of  the  District's  annual 
Bonneville  Unit  repayment  obligation  to  the 
Secretary;  and 

(C)  for  the  third  year  of  substantial  rum- 
compliance  and  any  succeeding  year  of  substan- 
tial iwncompliance.  15  percent  of  the  District's 
annual  Bonneville  Unit  repayment  obligation  to 
the  Secretary. 

(2)  If  the  Secretary  determines  that  compli- 
ance has  been  accompluhed  toithin  12  months 
after  the  first  determiruition  of  substantial  non- 
compnarux.  the  Secretary  shall  refund  100  per- 
cent of  the  surcharge  levied. 

(h)    RECLAMATION    REFORM    ACT    OF    1982.- 

Compliance  with  this  section  shall  be  deemed  as 
compliance  with  section  210  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1266;  43  U.S.C.  390ij) 
by  the  District  and  each  petitioner  of  project 
water. 

(i)  Judicial  Review.— (I)  For  the  purposes  of 
sections  701  through  706  of  title  5  (U.S.C.).  the 
determinations  made  by  the  Secretary  under 
subtectioru  (b).  (fXD  or  (g)  shall  be  final  ac- 
tUms  subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shaU  be  limited  to  the  administraave 
record  compiled  in  accordance  with  sectioru  701 
through  706  of  title  5  (U.S.C.).  Nothing  in  this 
subsection  shall  be  corutrued  to  reguire  a  ttear- 
ing  pursuant  to  sections  U4.  556,  or  557  of  title 
5  (U.S.C.). 

(3)  Nothing  in  thU  subsection  shaU  be  con- 
strued to  preclude  judicial  review  of  other  final 
actioru  and  decisions  by  the  Secretary. 

(j)  CmXKM  Svm.—<1)  m  GKMMhAL.—Any  per- 
son may  commence  a  civtt  suit  on  their  own  be- 
half against  only  the  Secretary  for  any  deter- 
mina«on  made  by  the  Secretary  under  this  sec- 
tion which  is  alleged  to  have  violated,  is  violat- 
ing, or  is  about  to  violate  any  provision  of  this 
section  or  determination  made  under  this  sec- 
tion. 

(2)  Jurisdiction  and  Venue.— The  district 
courts  ShaU  have  jurisdiction  to  prohibit  any 
violcMon  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  section,  arul 
to  issue  any  other  order  to  further  the  purposes 
of  this  section.  An  action  under  this  subsection 
may  be  brotmht  in  the  judicial  district  where  the 
alleged  violation  occurred  or  is  about  to  occur, 
where  fish,  wildlife,  or  recreation  resources  are 
located,  or  in  the  District  of  Columbia. 

(3)  Limitations.— < A)  No  action  may  be  com- 
menced under  paragraph  (I)  before  60  days  after 
written  notice  of  the  violation  has  been  given  to 
the  Secretary. 

(B)  Notwithstaiuiing  subparagraph  (A),  an 
action  may  be  brought  immediately  after  such 
notification  in  the  case  of  an  action  under  this 
section  respecting  an  emergency  posing  a  fi0- 
nificant  risk  to  the  well-being  of  any  species  of 
fish  or  wildlife. 

(C)  Subparagraph  (A)  is  intended  to  provide 
reasonable  rtotice  where  possible  and  not  to  af- 
fect the  jurisdiction  of  the  courU. 

(4)  Costs  awarded  By  the  Court.— The 
Court  may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees  arul 
experues)  to  any  paHy,  other  than  the  United 
States,  whenever  the  court  determines  such 
award  is  appropriate. 


(5)  Disclaimer.— The  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  ofpersoru)  may  have  under 
any  statute  or  common  law  to  seek  enforcement 
of  any  standard  or  limitation  or  to  seek  any 
other  relief. 

(k)  Preservation  of  State  Law.— Nothing  in 
this  section  shall  be  deemed  to  preempt  or  super- 
sede State  law. 
SBC.  see.  LOOTATiON  OS  anmopowKR  opbr- 

AtmNS. 

(a)  Limitation.— Power  generation  facilities 
associated  toith  the  Central  Utah  Project  and 
other  features  specified  in  titles  11  through  V  of 
this  Act  shall  be  operated  and  developed  in  ac- 
cordance with  the  Act  of  April  11.  1956  (70  Stat. 
109;  43  U.S.C.  620f). 

(b)  COLORADO  RIVER  BASIN  WATBRS.—Use  Of 

Central  Utah  Project  water  diverted  out  of  the 
Colorado  River  Basin  for  power  purposes  shall 
only  be  incidentcU  to  the  delivery  of  water  for 
other  authorized  project  purposes.  Diversion  of 
such  icaters  out  of  the  Colorado  River  Basin  ex- 
clusively for  power  purposes  is  prohibited. 
SBC.  see.  ORBHAima  AtauBiONTS. 

The  District,  in  consultation  urith  the  Commis- 
sion and  the  Utah  Division  of  Water  Rights, 
shall  apply  its  best  efforts  to  achieve  operating 
agreements  for  the  Jordanelle  Reservoir.  Deer 
Creek  Reservoir,  Utah  Lake  and  Strawberry 
Reservoir  loithin  two  years  of  the  daU  of  enact- 
ment of  this  Act. 
SBC  tie.  JOBDAN  AQUEDVCT  PBEPAYIONT. 

Under  such  terms  as  the  Secretary  may  pre- 
scribe, and  within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  allow  for 
the  prepayment,  or  shall  otherwise  dispose  of  re- 
payment contracts  entered  into  among  the  Unit- 
ed States,  the  District,  the  Metropolitan  Water 
District  of  Salt  Lake  City,  arui  the  Salt  Lake 
County  Water  Conservarun^  District,  dated  May 
16.  1906.  providing  for  repaymerU  of  the  Jordan 
Aqueduct  System.  In  carrying  out  this  section, 
the  Secretary  shall  take  such  actioru  as  he 
deems  appropriate  to  accommodate,  effectuate, 
and  otherwise  protect  the  rights  and  obligatioru 
of  the  United  States  and  the  obligors  under  Uie 
contracts  executed  to  provide  for  payment  of 
such  repayment  contracts. 

SBa  sit.  AUDIT  or  CENTRAL    VTAB  FBOJBCT 
COST  ALLOCAIfONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central  Utah 
Project  to  be  substantially  complete,  the  Comp- 
troller General  of  the  United  States  shall  con- 
duct an  audit  of  the  allocation  of  costs  of  the 
Central  Utah  Project  to  irrigation,  municipal 
and  irulustrial.  arui  other  project  purposes  and 
submit  a  report  of  such  audit  to  the  Secretary 
arui  to  the  Congress.  The  audit  shall  be  con- 
ducted in  accordance  with  regulations  which 
the  Comptroller  General  shall  prescribe  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  Upon  a  review  of  such  report,  the  Sec- 
retary slutll  reallocate  such  costs  as  may  be  nec- 
essary. Any  amount  allocated  to  municipal  and 
industrial  water  in  excess  of  the  total  maximum 
repayment  obligation  contained  in  repayment 
contracts  dated  December  28,  1965,  and  Novem- 
ber 26.  1985,  shall  be  deferred  for  as  long  as  the 
District  is  not  found  to  be  in  substantial  non- 
cotnpliance  with  the  water  truinagement  im- 
provement program  provided  in  section  207  and 
the  strea>n  flows  provided  in  title  III  are  main- 
tained. If  at  any  time  the  Secretary  finds  that 
such  program  is  in  substantial  noncompliance  or 
that  such  stream  flows  are  not  being  main- 
tained, the  Secretary  shall,  within  six  months  of 
such  finding  and  after  public  notice,  take  action 
to  initiate  repayment  of  all  such  reimbursable 
cosU. 
SBC.  MtS.  SURPLUS  CROPS. 

Notwithstanding  any  other  provision  of  law 
relating  to  a  charge  for  irrigation  water  sup- 


plied to  surplus  crops,  until  the  corutruction 
costs  of  the  facilities  authorized  by  this  title  are 
repaid,  the  Secretary  is  directed  to  charge  a  sur- 
plus crop  production  charge  equal  to  10  percent 
of  full  cost,  as  defined  in  section  202  of  the  Rec- 
lamation Reform  Act  of  1982  (43  U.S.C.  390bb), 
for  the  delivery  of  project  water  used  in  the  pro- 
duction of  any  crop  of  an  agricultural  commod- 
ity for  which  an  acreage  reduction  program  is  in 
effect  under  the  provision  of  the  Agricultural 
Act  of  1949,  as  amended,  if  the  total  supply  of 
such  commodity  for  the  marketing  years  in 
which  the  bulk  of  the  crop  would  normally  be 
marketed  is  in  excess  of  the  normal  supply  as 
determined  by  the  Secretary  of  Agriculture.  The 
Secretary  of  the  Interior  shall  announce  the 
amount  of  the  surplus  crop  production  charge 
for  the  succeeding  year  on  or  before  July  1  of 
each  year. 
rms  in—FtSB,  wildufe,  JkND  rmcbk- 

ATION  MnWAnON  AND  CONaKKVAlimi 
SBC  set.  UTAB  RBCLAMAttmt  SBIKAftrnt  AND 
CONSBBVAnON  COtOaSSKHt. 

(a)  PURPOSE.— (1)  The  purpose  of  this  section 
is  to  provide  for  the  prompt  establishment  of  the 
Utah  Reclamation  Mitigation  and  Conservation 
Commission  in  order  to  coordinate  the  imple- 
mentation of  the  mitigation  and  coruervation 
provisioru  of  Otis  Act  among  the  Federal  arul 
State  fish,  wildlife,  arui  recreation  agencies. 

(2)  This  section,  together  wit*  applicable  envi- 
ronmental laufs  and  the  provisions  of  other  laws 
applicable  to  mitigation,  coruervation  and  en- 
hancement of  fish,  wildlife,  arui  recreation  re- 
sources within  the  State,  are  all  intended  to  be 
corutrued  in  a  consistent  manner.  Nothing  here- 
in is  intended  to  limit  or  restrict  the  authorities 
or  opportunities  of  Federal.  State,  or  local  gov- 
emmenU,  or  political  subdivisioru  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  toUdlife,  and 
recreation  resources  in  the  State  in  accordarux 
with  other  applicable  provisioru  of  Federal  or 
State  law.  ^  _, 

(b)  ESTABUSHMENT.—(1)  There  is  established 
a  commission  to  be  known  as  the  Utah  Reclama- 
tion Mitigation  and  Coruervation  Commission. 

(2)  The  Commission  shall  expire  twenty  years 
from  the  end  of  the  fiscal  year  during  which  the 
Secretary  declares  the  Central  Utah  Project  to 
be  substantially  complete.  The  Secretary  shall 
not  declare  the  project  to  be  substantially  com- 
plete at  least  until  such  time  as  the  mitigation 
arul  coruervation  projects  and  features  provided 
for  in  section  315  have  been  completed  in  ac- 
cordarux with  the  fish,  wildlife,  and  recreation 
mitigation  and  coruervation  schedule  specified 

therein. 

(c)  Duties.— The  Commission  shall— 

(1)  formulate  the  policies  and  objectives  for 
the  implementation  of  the  fish,  wildlife,  and 
recreation  mitigation  and  conservation  projects 
and  features  authorized  in  this  Act; 

(2)  administer  in  accordance  with  subsection 
(f)  the  expenditure  of  funds  for  the  implementa- 
tion of  the  fish,  wildlife,  arul  recreation  mitiga- 
tion and  conservation  projects  arul  features  au- 
thorized in  this  Act; 

(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  urith  the  requirements  of  all 
Federal  fish,  wildlife,  recreation,  arul  environ- 
mental laws,  iru:luding  (but  not  limited  to)  the 
Fish  and  Wildlife  Coordination  Act,  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  arui  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.);  and 

(4)  develop,  adopt,  arui  submit  plaru  and  re- 
ports of  its  activities  in  accordance  wUh  sub- 
section (g). 

(d)  Membership.— (I)  The  Commission  shall 
be  composed  of  five  members  appointed  by  the 
President  within  six  months  of  the  date  of  en- 
actment of  this  Act,  as  follows: 

(A)  1  from  a  list  of  residents  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 


tue of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conser  nation 
nmtters.  submitted  by  the  Speaker  of  the  House 
of  Representatives  upon  the  recommendation  of 
the  members  of  the  House  of  Representatives 
representing  the  State. 

(B)  I  from  a  list  of  residenU  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 
tue of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conservation 
matters,  submitted  by  the  majority  leader  of  the 
Senate  upon  the  recommendation  of  the  mem- 
bers of  the  Senate  representing  the  SUite. 

(C)  1  from  a  list  of  residents  of  the  State  sub- 
mitted by  the  Governor  of  the  State  composed  of 
StaU  wildlife  resource  agency  personnel. 

(D)  1  from  a  list  of  residenU  of  the  StaU  sub- 
mitted by  the  District. 

(E)  I  from  a  list  of  residents  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 
tue of  their  training  or  experience  in  fish  and 
wildlife  matters  or  environmental  conservation 
matters  and  have  been  recommended  by  Utah 
nonprofit  sportsmen's  or  environmental  orgarti- 
zattoru,  submitted  by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  members  shall  be  appointed  for  terms  of 
four  years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  paragraph 
(1)(C)  shall  be  appointed  for  a  term  of  three 
years;  and 

(ii)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  two 
years. 

(3)  A  vacancy  in  the  Commission  shall  be 
fUled  urithin  90  days  arui  in  the  manner  in 
which  the  origintU  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Commission  shaU  each  be 
paid  at  a  rate  equal  to  the  daOy  equivalent  of 
the  maximum  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-15  of  the  General  Schedule 
for  each  day  (iruluding  trava  time)  during 
which  they  are  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission. 

(B)  Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United  States 
or  the  StaU  of  Utah  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  Commis- 
sion. 

(5)  Three  members  of  the  Commission  shaU 
corutituU  a  quorum  but  a  lesser  number  may 
hold  public  meetings  authorized  by  the  Commis- 
sion. 

(6)  The  Chairman  of  the  Commission  shall  be 
elected  by  the  members  of  the  Commission.  The 
term  of  office  of  the  Chairman  shaU  be  one  year. 

(7)  The  Commission  shall  meet  at  least  quar- 
terly and  may  meet  at  the  call  of  the  Chairman 
or  a  majority  of  its  members. 

(e)  DIRECTOR  AND  STAFF  OF  COMMISSION;  USE 

OF  CONSULTANTS.— (I)  The  Commission  shaU 
have  a  Director  who  shall  be  appointed  by  the 
Commission  arui  who  shall  be  paid  at  a  raU  not 
to  exceed  the  maximum  raU  of  basic  pay  pay- 
able for  GS-15  of  the  General  Schedule. 

(2)  With  the  approval  of  the  Commission,  the 
Director  may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Director  considers  appropriaU. 
Such  personnel  may  be  appointed  without  re- 
gard to  the  provisioru  of  title  5,  United  States 
Code,  governing  appointments  in  iPie  competitive 
service,  and  tnay  be  paid  without  regard  to  the 
provisioru  of  chapter  51  arul  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission,  the 
Director  may  procure  temporary  and  intermit- 
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tent  tervices  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  jnv  payable  for 
OS-15  of  the  General  Schedule. 

(4)  Upon  request  of  the  Comnission.  the  head 
of  any  Federal  agency  is  authorized  to  detail, 
on  a  rtimburscAle  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  <(j  duties  under  this 
Act. 

(5)  Any  member  or  agent  of  the  Commission 
may,  if  so  authorized  by  the  Cotnmission,  take 
any  action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by  rule 
by  the  Commission,  the  Director  tnay  exercise 
the  full  powers  of  the  Commission  until  such 
times  as  the  emergency  ends  or  the  Commission 
meets  in  formal  session. 

(f)  lltHJUKNTATIOM  OF  MlTMATION  AMD  CON- 

SKRVATION  Mkasi/hms.—<I)  The  Commission 
shaU  administer  the  mitigation  and  amservation 
funds  available  under  this  Act  to  conserve,  miti- 
gate, and  enhoMce  fish,  wildlife,  and  recreation 
resources  affected  by  the  development  and  oper- 
ation of  Federal  reclamation  profecU  in  the 
State  of  Utah.  Such  funds  shall  be  administered 
in  accordance  with  this  section,  the  mittgation 
and  conservation  schedule  in  section  315  of  this 
Act.  and.  if  in  existence,  the  applicable  five  year 
plan  adopted  pursuant  to  subsection  (g).  Bx- 
perutitures  of  the  Commission  pursuant  to  this 
section  sludl  be  in  addition  to.  not  in  lieu  of, 
other  expenditures  authorized  or  required  from 
other  entities  under  other  agreements  or  provi- 
sions of  Uiw. 

(2)  Rmauxxation  of  Skction  8  Funds.— Not- 
withstanding any  provision  of  this  Act  which 
provides  that  a  specified  amount  of  section  8 
fuitds  avaUiMe  under  this  Act  shall  be  available 
only  for  a  certain  purpose,  if  the  Commission 
determines,  after  public  involvement  arut  agency 
coruuitation  as  provided  in  subsection  (g)(3), 
that  the  benefits  to  fish.  wildHfe.  or  recreation 
wHl  be  better  served  by  allocating  such  futtds  in 
a  deferent  manner,  then  the  Commission  may 
reallocate  any  amount  so  specified  to  achieve 
such  benefits:  Provided,  however.  That  the  Com- 
ndsslon  shall  obtain  the  prior  approval  of  the 
United  States  Fish  and  WUdhfe  Service  for  any 
reallocation  from  fish  or  wildlife  purposes  to 
recreation  purposes  of  any  of  the  futuis  author- 
ized in  the  schedule  in  section  315. 

(3)  FVNDINO    for    NSPA    COMFUANCK.—The 

Commission  shall  annually  provide  funding  on 
a  priority  basts  for  enviroimtental  mitigation 
measures  adopted  as  a  result  of  compliatux  with 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  for  project  features  con- 
structed pursuant  to  titles  U  and  III  of  this  Act. 

(4)  CONTRACTINO  AUTHORITY.— The  Commis- 
sion shall,  for  the  purpose  of  carrying  out  thU 
Act.  enter  into  artd  perform  such  contracts, 
leases,  grants,  cooperative  agreements,  or  other 
similar  transactions,  iiKluding  the  amendment, 
modification,  or  cancellatian  thereof  and  make 
the  compromise  or  flrutl  settlement  of  any  claim 
arising  thereunder,  with  universities,  non-profit 
organieations,  and  the  appropriate  public  natu- 
ral resource  management  agency  or  agencies, 
upon  such  terms  and  conditions  and  in  such 
manner  as  the  Comission  may  deem  to  be  nec- 
essary or  appropriate,  for  the  implementation  of 
the  mitigation  and  conservation  projects  and 
features  authorized  in  this  Act.  including  ac- 
tions necessary  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

(g)  PLANNING  AND  REFORTiNO.—(l)  Beginning 
with  the  first  fiscal  year  after  all  members  of  the 
Commission  are  appointed  initially,  and  every 
five  years  thereafter,  the  Commission  shall  de- 
velop and  adopt  by  March  31  a  plan  for  carry- 


ing out  iU  duties  during  each  succeeding  five- 
year  period.  Each  such  plan  shall  consist  of  the 
specific  objectives  and  measures  the  Commission 
interuis  to  administer  under  subsection  (f)  dur- 
ing the  plan  period  to  implement  the  mitigation 
and  cotiservation  projects  and  features  author- 
ized in  this  Act. 

(2)  Final  plan.— Within  six  months  prior  to 
the  expiration  of  the  Commission  pursuant  to 
this  Act.  the  Commission  shall  develop  and 
adopt  a  plan  which  shall — 

(A)  establish  goals  and  measurable  objectives 
for  the  mitigation  and  conservation  of  fish, 
wildlife,  and  recreation  resources  during  the 
five  year  period  following  such  expiration:  and 

(B)  recommend  specific  measures  for  the  ex- 
penditure of  funds  from  the  Account  established 
under  section  402  of  this  Act. 

(3)  PVBUC  Involvement  and  Agency  Con- 
sultation.—<  A)  Promptly  after  the  Commission 
is  established  under  this  section,  arul  in  each 
succeeding  fiscal  year,  the  Commission  shall  re- 
quest in  writing  from  the  Federal  and  State  fish, 
wUdlife.  recreation,  and  water  maruigement 
agencies,  the  appropriate  Indian  tribes,  and 
county  and  tminicipal  entities,  and  the  public, 
recommendations  for  objectives  arul  measures  to 
implement  the  mitigation  and  conservation 
projects  and  features  authorized  in  this  Act  or 
amendments  thereto.  The  Commission  shall  es- 
tablish by  rule  a  period  of  time  not  less  than  90 
days  in  length  within  which  to  receive  such  rec- 
ommendations, as  wM  as  the  format  for  and  the 
informoMon  and  supporting  data  that  is  to  ac- 
company such  recommertdatioru. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
ommendatioiu  arul  supporting  documents  avail- 
able to  the  Federal  and  StaU  flsh.  wildlife, 
recreation,  arut  water  matutgement  agencies,  the 
appropriate  Indian  tribes,  and  the  public.  Cop- 
ies of  such  recommeruiattoru  and  supporting 
documents  shall  be  made  availaMe  for  review  at 
the  of/Uses  of  the  Commisston  and  shall  be  avail- 
able for  reproduction  at  reasorutble  cost. 

(C)  The  Commission  shall  provide  for  public 
involvement  regarding  the  recommendations  arut 
supporting  doctiments  within  such  reasonable 
time  as  the  Commission  by  rule  deems  appro- 
priate. 

(4)  The  Commission  shall  develop  and  amend 
the  plans  on  the  basis  of  such  recommendations. 
tuppofting  dociimcnti,  and  views  arut  informa- 
tion obtatned  through  public  involvement  arut 
agency  consultation.  The  Commission  shall  in- 
clude in  the  plans  measures  which  it  determines, 
on  the  basis  set  forth  in  paragraph  (fXD.  uHH- 

(A)  restore,  maintain,  or  enharux  the  biologi- 
cal productivity  and  diversity  of  natural 
ecosystems  within  the  State  arut  have  substan- 
tial potential  for  providing  fish,  wildlife,  and 
recreation  mitigation  and  conservation  opportu- 
nities: 

(B)  be  based  on,  and  supported  by,  the  best 
available  scientific  knowledge: 

(C)  utHiee.  where  equally  effective  alterruMve 
mearu  of  achievtttg  the  same  sourid  biological  or 
recreatioiuti  objectives  exist,  the  altenuitive  that 
wUl  also  provide  public  benefiU  through  mul- 
tiple resource  uses: 

(D)  complement  Uu  exittinff  and  future  activi- 
ties of  the  Federal  and  StaU  fish,  wildlife,  and 
recreation  ageruies  and  appropriate  Itutian 
tribes: 

(E)  utilize,  when  available,  cooperative  agree- 
ments and  partrterships  with  private  landowners 
arut  nonprofit  coruervatlon  organizations:  arut 

(F)  be  consistent  with  the  legal  righU  of  ap- 
propriate Irutian  tribes. 

Enhancement  tneasures  may  be  included  in  the 
plans  to  the  extent  such  measures  are  designed 
to  achieve  improved  conservation  or  mitigation 
of  resources. 

(5)  Reporting.— (A)  Beginning  on  December  1 
of  the  first  fiscal  year  in  which  all  members  of 


the  Commission  are  appointed  initially,  the 
Commission  shall  submit  annually  a  detailed  re- 
port to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Seruite,  to  the  Committees  on 
Interior  arut  Insular  Affairs  arut  on  Merchant 
Marine  and  Fisheries  of  ttte  House  of  Represent- 
atives, to  the  Secretary,  arut  to  the  Governor  of 
the  State.  The  report  shall  describe  the  actions 
taken  arut  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitigation 
and  cortservation  measures  imtAemented  to  date, 
and  potential  reirisioru  or  modifications  to  the 
applicable  mitigation  and  conservation  plan. 

(B)  At  least  60  days  prior  to  its  submission  of 
such  report,  the  Commission  shall  make  a  draft 
of  such  report  aoai/aMe  to  the  Federal  arut  State 
fish,  wildlife,  recreation,  arul  water  matutge- 
ment agencies,  the  appropriate  Indian  tribes, 
arut  the  public,  and  establish  procedures  for 
timely  commenU  thereon.  The  Commission  shaU 
itKlude  a  summary  of  such  comments  as  an  ap- 
pendix to  such  report. 

(h)  Discretionary  Duties  and  powers.— in 
addition  to  any  other  duties  and  powers  pro- 
vided by  law: 

(1)  The  Commission  may  depart  from  the  fish, 
wildlife,  arul  recreation  mitigation  arut  con- 
servation schedule  specified  in  section  315  when- 
ever the  Commission  determines,  after  public  in- 
volvement arut  agency  consultation  as  provided 
for  in  this  Act.  that  such  departure  would  be  of 
greater  benefit  to  fish,  wUdlife.  or  recreation: 
Provided,  however.  That  the  Commission  shaU 
obtain  the  prior  apirroval  of  the  United  States 
Fish  and  Wildli/e  Service  for  any  reallocation 
from  fish  or  wildlife  purposes  to  recreation  pur- 
poses of  any  of  the  funds  autfu)rized  in  the 
schedule  in  section  315. 

(2)  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Ad— 

(A)  hold  such  public  meetings.  sU  and  act  at 
such  times  and  places,  take  such  testimony,  and 
receive  suOi  evidence,  as  a  majority  of  the  Com- 
mission considers  appropriate;  and 

(B)  meet  jointly  with  other  Federal  or  StaU 
authorities  to  consider  nutters  of  ntutuat  inter- 
est. 

(3)  The  Comnission  may  secure  direcOy  from 
any  department  or  agency  of  the  United  Slates 
information  necessary  to  enable  it  to  carry  out 
thU  Act.  Upon  request  of  the  Director  of  the 
Commission,  the  head  of  such  department  or 
agency  shaU  furnish  such  information  to  the 
Commission.  At  the  discretion  of  the  department 
or  agency,  such  information  may  be  provided  on 
a  reimbursable  basis. 

(4)  The  Commission  may  accept,  use,  arul  Ms- 
pose  of  appropriations,  gifts  or  granU  of  money 
or  other  property,  or  donatioru  of  services,  from 
whatever  source,  only  to  carry  out  the  purposes 
of  this  Act. 

(5)  The  Commission  may  use  the  Urtited  States 
maHs  in  the  same  manner  arut  under  the  same 
coruUtioru  as  other  departmenU  arut  ageruies  of 
the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  services 
as  the  CoMMiission  may  request. 

(7)  The  Commission  may  acquire  arul  dispose 
of  persotuxl  and  real  property  arul  water  rights. 
and  interests  therein,  through  doiiation,  pur- 
chase on  a  wHlirig  sOler  basis,  sale,  or  lease,  but 
not  through  direct  exercise  of  the  pouter  of  emi- 
tunt  domain,  m  order  to  carry  out  the  purposes 
of  this  Act.  This  proxiision  shall  not  affect  any 
existing  authorities  of  other  ageruies  to  carry 
out  the  purposes  of  this  Act. 

(8)  The  Commission  may  make  such  expetuli- 
tures  for  offices,  vehicles,  furnishings,  equip- 
ment, suppHes,  arul  books:  for  travel,  trainirig, 
and  attetulance  at  meetings:  arul  for  such  other 
facilities  and  services  as  may  be  necessary  for 
the  adtninislration  of  this  Act. 


(9)  The  Commission  shaU  not  partictpate  in 
litigation,  except  Htloation  pursuant  to  sub- 
section (I)  or  coruteemation  proceedings  iniU- 
ated  by  other  agencies. 

(i)  Pvmdino.—{1)  Amounts  appropriated  to  the 
Secretary  for  the  Commisfion  shall  be  paid  to 
the  Commission  immediately  upon  receipt  of 
such  furuU  by  the  Secretary.  The  Commission 
shall  expend  such  funds  in  accordance  with  this 
Act. 

(2)  For  each  fiscal  year,  the  Commission  is  au- 
thorized to  use  for  admtnistratlne  expenses  an 
amount  equal  to  10  percent  of  the  amounts 
availabU  to  the  Commission  pursuant  to  this 
Act  during  swh  fiscal  year,  but  not  to  exceed 
tlJOOOJOOO.  Such  amount  shall  be  increased  by 
the  same  proportion  as  the  contributions  to  the 
Account  under  section  40g(bX3XC). 

(j)  availauuty  of  Vmexpemixd  AMOtmrs 

UPON         COMFLETtOM         OF         CtMOTRVCTION 

Projects.— Notwithstanding  any  other  provi- 
sion of  law,  upon  the  completion  of  any  project 
authorized  under  this  title.  Federal  funds  ap- 
propriated for  that  project  but  not  obligated  or 
expended  shaU  be  deposited  in  the  Account  pur- 
suant to  section  402(bX4XD)  and  sftoU  be  avail- 
able to  the  Commission  in  accordance  with  sec- 
tion 402(cX2). 
(k)  Tramsfer  OF  Property  amd  authority 

HELD  BY  THE  COMMISSION.— BXC^ft  OS  provided 

in  section  402(bX4XA}.  upon  the  termination  of 
the  Commisston  in  accordance  with  subsection 

(b)— 

(1)  the  duties  of  the  Camsission  shall  be  per- 
formed by  the  Utah  iNvision  of  Wildlife  Re- 
sources, which  shaa  exercise  such  authority  in 
consultation  with  the  United  States  Pish  and 
WildHfe  Service,  the  District,  the  Bureau,  arut 
the  Forest  Service:  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shaU  be  trans- 
ferred to  the  appropriate  division  within  Utah 
Department  of  Natural  Resources  or,  for  such 
parcels  of  real  property  as  may  be  within  the 
boundaries  of  Federal  larut  ownerships,  to  the 
appropriate  Federal  agerKy. 

(I)  REPRESEMTATIOII  by  ATTORNEY  GENERAL.— 

The  Attorney  General  of  the  United  States  shaa 
represent  the  Commission  in  any  litigation  to 
which  the  Commission  is  a  party. 

(m)  CONORESSioiiAL  OvEHSKHT.—The  activi- 
ties Of  the  Commission  shall  be  subject  to  over- 
sight by  the  Congress. 

(n)  Terminatiom  of  Bureau  activities.— 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  responslbaity  for  tm- 
plementtng  section  8  funds  for  mttigaaon  and 
coruervatlon  projects  and  features  authorised  in 
this  Act  shall  be  transferred  from  the  Bureau  to 
the  Commission. 

smc  mt.  mauuuBKD  hkmsct  wajwk  capabo. 
tir. 

(a)  acquisition.— The  District  shall  acquire, 
on  an  expedited  basis  with  funds  to  be  provided 
by  the  Commission  in  accordarux  with  the 
schedule  specified  in  section  315,  by  purchase 
from  willing  sellers  or  exchange,  25j000  acre-feet 
of  water  rights  in  the  Utah  Lake  drainage  basin 
to  achieve  the  purposes  of  this  section.  Water 
purchases  which  would  have  the  effect  of  com- 
promisitig  groundwater  resources  or  dewatering 
agricuXtural  lands  in  the  Upper  Provo  River 
areas  should  be  avoided.  Of  the  amounu  au- 
thorized to  be  appropriated  by  section  201. 
$15,000,000  shall  be  availabU  only  for  the  pur- 
poses of  this  subsection. 

(b)  NONCONSUMPTivE  RIGHTS.— A  rum-con- 
sumptive  right  in  perpetuity  to  any  water  ac- 
quired under  this  section  shall  be  tendered  in 
accordance  with  the  laws  of  the  StaU  of  Utah 
within  30  days  of  its  acquisition  by  the  District 
to  the  Utah  Division  of  WUdlife  Resources  for 
the  purposes  of  nuuntaining  instream  flows  pro- 
vided for  in  section  303(c)(3)  and  303(c)(4)  for 
fish,  wildlije.  and  recreation  in  the  Provo  River. 


(e)   AtJTHORIZATION  OF  AFFROPRIATIOIIS.—Of 

the  amounts  authorised  to  be  appropriated  by 
section  201,  UJOnfiOO  shall  be  ataOable  only  to 
puMfy  existing  or  construct  new  diversion 
structures  on  the  Provo  River  bOow  the 
Murdoch  diversion  to  facttiiate  the  purposes  of 
this  section. 
emcnt-anmAmwiama. 

(a)  STREAM  PLOW  AOREEMB/T.-The  District 
shall  annually  provide,  from  project  water  if 
necessary,  amounts  of  water  sufficlerU  to  sus- 
tain the  minimum  ^eam  flows  established  pur- 
suant to  the  Stream  Plow  Agreement. 

(b)  Increased  flows  m  the  Upper  Straw- 
berry River  TRtBOTARiES.—(l)  The  District 
ShaU  acqidre,  an  an  expedited  basU  with  funds 
to  be  provided  by  the  Commission,  or  by  the  Sec- 
retary in  the  event  the  Commission  has  not  been 
established,  in  accordarux  wUH  Slate  law,  the 
provisions  of  this  section,  and  the  schedule  vec- 
ified  in  section  315.  aU  of  the  Strawberry  basin 
water  rights  being  Averted  to  the  Herber  Valley 
through  the  Daniels  Creek  drainage  and  shall 
apply  such  rights  to  increase  mirdmum  stream 
flows— 

(A)  in  the  upper  Strawberry  River  and  other 
tributaries  to  the  Strawberry  Reservoir; 

(B)  in  the  lower  SUawberry  River  from  the 
base  of  Soldier  Creek  Dam  to  Starvation  Res- 
ervoir: arul 

(C)  in  other  streams  wUMn  the  Dinta  basin 
affected  by  the  Strawberry  Collection  System  in 
such  a  manner  as  deemed  by  the  Commission  in 
consultation  wit*  the  United  States  Pish  and 
wadHfe  Service  and  the  Utah  State  DlvUon  of 
WildHfe  Resources  to  be  in  the  best  interest  of 
fish  and  wOdHfe. 

The  Commission's  decision  under  subparagrai^ 
(C)  shall  iu>t  estalMsh  a  statutory  or  otherwise 
mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water  rights 
identified  in  paragraph  (I)  prior  to  compteOon 
of  the  facfHties  identified  in  paragraph  (3)  only 
by  lease  and  for  a  period  rutt  to  exceed  two 
years  from  wilHng  setters  or  by  replacement  or 
exchange  of  water  in  kind.  Such  leases  may  be 
extended  for  one  additional  year  with  the  con- 
sent of  Wasatch  and  Utah  counties.  The  District 
shall  proceed  to  falfm  the  purposes  of  this  sub- 
section on  an  expediled  basis  but  may  iu>t  lease 
water  from  the  Daniels  Creek  Irrigation  Com- 
pany before  Vie  begtnrttng  of  fiscal  year  1993. 

(3XA)  The  IHstrict  shaO  construct  wl»  funds 
provided  for  in  paragraph  (4)  a  DaniOs  Creek 
repioconent  p4>eiine  from  the  JordanMe  Res- 
ervoir to  the  existing  DaniOs  Creek  Irrigation 
Company  Water  storage  faclHty  for  the  purpose 
of  providing  a  permanent  replacement  of  water 
in  an  amount  equal  to  the  Strawberry  basin 
water  being  supplied  by  the  District  for  stream 
flows  provided  in  paragraph  (I)  which  would 
otherwise  have  been  diverted  to  the  Daniels 
Creek  drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accordance 
with  State  law  with  the  Strawberry  basin  water 
identified  above  to  provide  a  permanent  supply 
of  water  for  ndnimum  flows  provided  in  para- 
graph (1).  Any  such  permanent  replacement 
water  so  exchanged  into  the  Strawberry  basin 
by  the  District  shaU  be  tendered  in  accordarux 
with  StaU  law  within  30  days  of  its  exchange  by 
the  District  to  the  Utah  Division  of  WildHfe  Re- 
sources for  the  purposes  of  providing  stream 
flows  under  paragraph  (I). 

(C)  The  DaniOs  Creek  replacement  water  to  be 
supplied  by  the  District  shaU  be  at  least  equal  in 
quality  and  reliability  to  the  Daniels  Creek 
vxiter  being  replaced  arul  shall  be  provided  by 
the  District  at  a  cost  to  the  Daniels  Creek  Irri- 
gation Company  which  does  not  exceed  the  cost 
of  supplying  existing  water  deliveries  (iru:luding 
operation  and  maintenance)  through  the  Dan- 
iels Creek  diversion. 


(4)  Of  the  amounts  autkoriied  to  be  appro- 
priated by  section  201.  tlOJOOjIU  skaU  be  ovofl- 
aMe  to  fuim  the  purposes  of  this  section  as  fal- 
lows: 

(A)  8900  jan  for  Itanng  of  water  punaont  to 

paragnV^W- 

(B)  VOfiOOjOOO  for  construction  of  the  DomOs 
Creek  replacememtpipetine. 

(C)  Funds  provided  by  this  paragraph  shaU 
ruft  be  sidtject  to  the  requirements  of  section  204 
and  shdU  be  indtuded  in  the  final  cost  aOoeatUm 
provided  for  in  section  2tV.  except  that  not  less 
than  tiJSOOfiOO  shall  be  treated  as  an  expense 
under  section  8.  and  tTjOCOjOOO  shaO  be  treated 
as  an  expense  under  section  SoftMeAct  ofAprU 
11, 195$  (70  Stat.  110;  43  UJS.C.  UK). 

(D)  Funds  provided  far  the  DantOs  Creek  re- 
placement pipOln*  WU9  be  expended  so  as  to  in- 
tegrate such  p^eHne  tsitilt  t*e  WasaKA  County 
conservation  measures  provided  for  in  section 
207(eX2)  and  the  Wasatch  CourUg  Water  Bfflr 
ciency  Project  authorieed  in  section  2a2(aH3). 

(C)  STREAM  PLOWS  IK  THE  BOHMEYILLE  UNIT.— 

The  yield  and  operatin0  plans  for  the  Bomne- 
ville  Unit  of  the  Central  Utah  Project  skoR  be 
established  or  adjusted  to  provide  for  the  follow- 
ing mininmm  stream  flows,  which  flawe  shaU  be 
provided  continuouslg  and  in  perpetuitg  from 
the  date  first  feaaUile.  as  determined  by  the 
Commission  in  consultation  with  t*e  IMifed 
Stales  PIsk  and  WOdH/i  aervkx  and  the  Utah 
State  Dtoislon  of  WHdaH  Resources: 

(1)  In  the  Diamond  fbrfc  Rtver  drainage  sub- 
sequent to  completion  of  ths  Monks  HaOew  Dam 
or  other  structure  that  rediaerU  water  from  the 
Diamond  Fbrk  River  Drainage  into  the  Diamond 
Fork  component  of  the  BonuevOle  Unit  of  the 
Central  Utah  Project— 

(A)  in  Sixth  Water  CreOt.  from  the  exU  of 
Strawberry  VaOeg  tunnel  to  the  last  Chance 
PowerpUmt  and  awUehgasd.  not  less  than  32 
cubic  feet  per  second  during  the  mouths  of  May 
through  October  and  not  lets  than  IS  cubic  feet 
per  second  during  the  mon^s  of  November 
through  April;  and 

(B)  in  the  Diamond  Pork  River,  from  the  bot- 
tom of  the  Monks  Hollow  Dam  to  the  Spanish 
Fork  Rtver.  not  less  than  80  eubtc  feat  per  sec- 
ondidunng  the  wumOu  of  Mag  trough  Septtmr 
ber  and  not  less  than  80  cable  feet  per  second 
during  the  months  of  October  through  April. 
wMcft  flows  ShaU  be  provided  by  the  BoanevtOe 
Unit  of  the  Central  Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservotr  a  tmsti- 
mum  of  125  euble  feet  per  second. 

(3)  In  the  Provo  River  from  the  confluence  of 
Deer  Creek  and  the  Provo  River  to  the  Obnsted 
Diversion  a  minimum  of  100  cuMc  fset  per  sec- 
orui. 

(4)  Upon  the  acquisition  of  the  water  rights  in 
the  Provo  Drainage  identified  in  section  302.  in 
the  Provo  River  from  the  Olmsted  Diversion  to 
Utah  Lake,  a  minimum  of  75  cuMc  feet  per  sec- 
ond. 

(5)  In  the  Strawberry  River,  from  the  base  of 
Starvation  Dam  to  the  confhunce  with  the 
Duchesne  River,  a  minimum  of  15  cubic  feet  per 
secotut. 

(d)   MITIGATION  OP  EXCESSIVE  PLOWS  IN  THE 

PROVO  RIVER.— The  District  shall,  with  public 
involvement,  prepare  arul  coruluct  a  study  and 
devOop  a  ptan  to  mitigate  the  effects  of  peak 
season  flows  in  the  Provo  River.  Such  study  and 
plan  shall  be  developed  in  coruuitation  with  Ute 
Fish  and  WUdHfe  Service,  the  Utah  Division  of 
Water  Rights,  the  Utah  Division  of  WOdHfe  Re- 
sources, affected  water  right  holders  and  users, 
the  Commission,  and  the  Bureau.  The  study  aiui 
plan  shall  discuss  atul  be  based  upon,  at  a  mini- 
mum, all  mitigation  arut  coruervation  opportu- 
nities identified  through— 

(t)  a  fishery  and  recreational  use  study  that 
addresses  anticipated  peak  flows: 
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(2)  MtiutK  of  Uu  mitieatUm  and  cotuervation 
opportuniOn  sfot$ible  through  habitat  or  •(ream 
btdmoiUflcatUni: 

(3)  atudv  of  the  mitigation  and  conaervation 
opportumitin  onocitUed  with  the  operating 
agrtemnt*  referred  to  in  tectlon  209: 

(4)  MtudK  of  the  piitigation  and  conaervation 
opportunitiea  associated  with  the  water  acquisi- 
aons  corUempUited  6y  miMon  302; 

(5)  ttudv  of  the  mitigation  and  conaervation 
onportunitie$  atsociatei  trith  section  202(2); 

(t)  stvOy  of  the  ndtigation  and  conservation 
opportufdties  avaUahle  in  connection  with 
water  right  exchanges:  and 

(7)  studu  of  the  mitigation  and  conservation 
opportunities  that  could  be  achieved  by  con- 
struction of  a  bypass  flouiline  from  the  base  of 
Deer  Creek  Reservoir  to  the  Obnsted  Diversion. 

(e)  BAhMAMC—Of  the  amounts  outhorieed  to 
be  appropriated  by  section  201.  tSOOjOOO  shall  be 
available  only  for  the  implementation  of  sub- 
section (d). 

(f)  SntAwaKutr  Valley  Tummel.—(I)  Upon 
completion  of  the  Diamond  Pork  System,  the 
Strawberry  Tunnel  shall  not  be  used  except  for 
deaneries  of  water  for  the  instream  purposes 
specified  in  sw^MCtion  (c).  All  other  waters  for 
the  BormevtOe  Unit  and  Strawberry  Valley  Rec- 
lamation Project  purposes  shall  be  delivered 
through  the  Diamorut  Pork  System. 

(2)  Paragraph  (I)  shaU  not  apply  during  any 
Hme  in  which  the  District,  in  consultation  with 
the  Commission,  has  determined  that  the  Syar 
Tunnel  or  the  Sixth  Water  Aqueduct  is  rendered 
unuaoMe  or  emergency  circumstances  require 
the  use  of  the  Strawberry  Ttennei  for  the  deliv- 
ery of  contracted  Central  Utah  Project  water 
and  Straieberry  Valley  Reclamation  Project 
water. 

WODUra,   AND  XKBBAnON 

ammrnao  om  rmo- 
\  m  rma  um  oamaim  piMi 

CMtrntAL  OTAM 


The  fish.  wUdHfe,  and  recreation  projects 
identified  or  proposed  in  the  19U  Definiie  Plan 
Report  which  have  not  been  completed  as  of  the 
date  of  enactment  of  this  Act  shall  be  completed 
in  accordance  with  the  19U  Definite  Plan  Re- 
port and  the  schedule  specified  in  section  315, 
unlets  otherwise  provided  in  this  Act. 
amc  am.  wuDun  lAMoa  AMD  armovBi^Nn. 

(a)  AoQvarrioii  of  RAMOtLANDS.—ln  addition 
to  lands  acquired  on  or  before  the  date  of  enact- 
ment of  this  Act  and  in  addition  to  the  acreage 
to  be  acquired  in  accordance  with  the  19U  Defi- 
nite Plan  Report,  the  Commission  shall  acquire 
on  an  expedited  basis  from  willing  sellers,  in  ac- 
cordance with  the  schedule  specified  in  section 
315  and  a  plan  to  be  developed  by  the  Commis- 
sion, big  game  winter  range  lands  to  compensate 
for  the  impacU  of  Federal  reclamation  projecu 
in  Utah.  Such  lands  shall  be  transferred  to  the 
Utah  ZMoMon  of  WUdtife  Resources  or,  for  such 
parcels  as  may  be  within  the  boundaries  of  Ped- 
eral  land  otmerships,  to  the  appropriate  Pederal 
agency,  for  management  as  a  big  game  winter 
range.  Of  the  amounts  authorized  to  be  appro- 
priated  by  section  201,  $1,300,000  shall  be  avaU- 
able  only  for  the  purposes  of  this  subsection. 

(b)  Bia  Gauk  CnossiHOs  and  Wildufb  Es- 
CAfK  RAMFS.—ln  addition  to  the  measures  to  be 
taken  in  accordance  with  the  I9S8  Definite  Plan 
Report,  the  Commission  shtUI  construct  big  game 
crossings  and  wildlife  escape  ramps  for  the  pro- 
tection of  big  game  animals  along  the  Provo 
ReseriHfiT  Canal,  Highline  Canal,  Strawberry 
Power  Canal,  and  others.  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201. 
$750,000  shall  be  avaiMIe  only  for  the  purposes 
of  this  subsection. 

sac.  JML  wanMwa  ACvnamoN.  mmbamiuta- 
noiv,  iiMD  SMBAWcaawr. 
(a>    Wetlands   Around   the   Great  Salt 
Lake.— Of  the  amounts  authorized  to  be  appro- 


priated by  section  201,  $14fi00,000  shaO  be  avaU- 
able  only  for  the  planning  and  implementation 
of  prt^ecU  to  preserve,  rehabilitate,  and  en- 
hance wetland  areas  around  the  Oreat  Salt 
Lake  in  accordarux  with  a  plan  to  be  developed 
by  the  Commission. 

<b)  Inventory  op  SENsmvE  Sfecies  and 
Ecosystems.— (I)  The  Commission  shall,  in  co- 
operation with  the  Utah  Division  of  Wildlife  Re- 
sources and  other  appropriate  State  and  Pederal 
agencies,  inventory,  prioritise,  and  map  the  oc- 
currences in  Utah  of  sensitive  nongame  toildlife 
species  and  their  habitats. 

(2)  Of  the  amounu  authorixed  to  be  appro- 
priated by  section  201,  STSOfiOO  shaU  be  available 
only  to  carry  out  paragraph  (I)  of  this  section. 

(3)  The  Commiaslon  shaU,  in  cooperation  with 
the  Utah  Department  of  Natural  Resources  and 
other  appropriate  StaU  and  Pederal  agencies, 
inventory,  prioriOxe,  and  map  the  occurrences 
in  Utah  of  sensitive  plant  species  and 
ecosystems. 

(4)  Of  the  amounts  authorised  to  be  appro- 
priated by  section  201,  ttSOflOO  shaU  be  available 
for  the  Utah  Natural  Heritage  Program  only  to 
carry  out  paragraph  (3)  of  this  section. 

(c)  UTAH  Lake  Wetlands  preserve.— (1)  The 
CommisHon,  in  consultation  with  the  Utah  Divi- 
sion of  WtUUfe  Resources  and  the  United  States 
Pish  and  Wildlife  Service,  shall,  in  accordance 
with  paragraph  (9),  acquire  private  land,  water 
rights,  conservation  easemenu,  or  other  inter- 
ests therein,  necessary  for  the  establishment  of  a 
wetlands  preserve  adjacent  to  or  near  the  Go- 
shen Bay  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah  Lake 
WeOartd  Preserve"  arui  dated  September,  1990. 
Such  a  map  shall  be  on  file  and  available  for  in- 
spection in  the  office  of  the  Secretary  of  the  In- 
terior. Washington.  District  of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  Wetlands  Preaerve  ac- 
quired under  subparagraph  (1)  shaO  be  man- 
aged by  the  Utah  Division  of  WUdUfe  Resources 
pursuant  to  a  plan  developed  in  consultation 
with  the  Secretary  and  in  accordance  with  this 
Act  and  the  substantive  requiremenu  of  the  Na- 
tional WUdlife  Refuge  System  Admtnistration 
Act  of  1906  (16  U.S.C.  66tdd  et  seq.). 

(3)  The  WeOands  Preserve  shall  be  managed 
for  the  protection  of  migratory  birds,  wildlife 
habitat,  and  wetland  values  in  a  manner  com- 
patible with  the  surrouruUng  farmlands,  or- 
chards, and  agricultural  prodiKtion  area.  Graz- 
ing wai  be  attowed  for  wildlife  habitat  manage- 
ment purposes  in  accordance  with  the  Act  ref- 
erenced in  paragraph  (2)  and  as  determined  by 
the  DitHsion  to  be  compatible  with  the  purposes 
stated  herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditional  agricultural  practices  (including  the 
use  of  pesticides)  on  adjacent  properties  not  in- 
cluded in  the  preserve  by  acquisition  or  ease- 
ment. 

(5)  Nothing  in  this  subsection  shall  affect  ex- 
isting water  righU  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shall  grant  au- 
thority to  the  Secretary  to  introduce  a  Federally 
protected  species  into  the  wetlands  preserve. 

(7)  The  creation  of  this  preserve  shall  not  in 
any  way  interfere  with  the  operation  of  the  irri- 
gation and  drainage  system  authorized  by  sec- 
tion 202(a)(1). 

(8)  All  uiater  rights  not  appurtenant  to  the 
lands  purchoKd  for  the  Wetlands  Preserve  ac- 
quired under  paragraph  (I)  shall  be  purchased 
from  the  District  at  an  amount  not  to  exceed  the 
cost  of  the  District  in  acquiring  such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $16,690,000  shall  be  avail- 
able for  acquisition  of  the  lands,  water  rights, 
and  other  interests  therein  described  in  para- 
graph (I)  of  this  subsection  (or  the  establish- 
ment of  the  Utah  Lake  Wetlatid  Preserve. 


(10)  Lands,  easemenu,  or  water  rights  may 
not  be  acqtdred  pursuant  to  this  subsection 
without  the  consent  of  the  owner  of  such  Uxads 
or  water  rights. 

(11)  Baae  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee)  under 
a  Pederal  graidng  permit  or  lease  held  on  the 
date  of  enacument  of  this  Act  shall  include  any 
latut  of  such  lessee  or  permittee  acquired  by  (he 
Commission  under  this  subsection. 

(d)  Provo  Bay.— in  order  to  protect  wetland 
habitat,  the  United  Stales  shall  not  issue  any 
Pederal  permit  which  allows  commercial,  indus- 
trial, or  residentiiti  development  on  the  southern 
portion  of  Provo  Bay  in  Utah  Lake,  as  described 
herein  and  depicted  on  a  map  dated  October  11. 
1990.  except  that  recreational  development  con- 
sistent with  wUdHfe  htMlat  values  shall  be  per- 
mitted. The  southern  portion  of  Provo  Bay  re- 
ferred to  in  this  subsection  shaU  be  thcU  area  ex- 
tending 2000  feet  out  into  the  Ban  horn  the  onU- 
nary  high  water  line  on  the  south  shore  of 
Provo  Bay,  beginning  at  a  point  at  the  mouth  of 
the  Spanish  Pork  River  and  extending  generally 
eastward  aUmg  the  ordinary  high  water  line  to 
the  intersection  of  mc*  line  with  the  Provo  City 
Hmit.  as  it  existed  as  of  October  10. 1990.  on  the 
east  shore  of  the  Bay.  Such  a  map  shall  be  on 
fUe  and  avaUabU  for  inspection  in  the  office  of 
the  Secretary  of  the  Interior.  Washington,  Dis- 
trict of  Columbia.  Nothing  in  this  Act  shaU  re- 
strict present  or  future  development  of  the  Provo 
City  Airport  or  airport  access  roads  <iloitg  the 
north  side  of  Provo  Bay. 
SMC  an.  piaaMaut  ACQOumoN,  BMBAMLirA. 

nOHANDMNKANCMimHT. 

Of  the  amouiUs  authoriaed  to  be  appropriated 
by  section  201,  the  following  amounts  shaO  be  in 
addition  to  amounts  available  under  the  I9U 
Definite  Plan  Report  and  shall  be  availtMe  only 
for  fisheries  acquiaUion,  rehabUitation,  and  im- 
provement witMn  the  State: 

(1)  $730,000  for  fish  habitat  restoration  on  the 
Provo  River  between  the  Jordanelle  and  Deer 
Creek  Reaervoirs. 

(2)  $4,000,000  for  fish  habitat  restoration  in 
streams  impacted  by  Pederal  rtclameaion 
projects  in  Utah. 

(3)  $ljOOOjOOO  for  the  restoration  of  tributaries 
of  the  Strawberry  Reservoir  to  assure  trout 
spawnitig  recruitasent. 

(4)  $1,SOO,000  for  post-tretUment  management 
arid  fishery  development  cosU  at  the  Strawberry 
Reservoir. 

(5)  $lfi00j000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine  the 
appropriate  meatu  for  improving  Utah  Lake  as 
a  warm  water  fishery  and  other  related  issues; 
and 

(B)  development  of  facilities  and  programs  to 
implement  marusgement  objectives. 

(6)  $lfiOOfiOO  for  fish  habitat  restoration  and 
improvemenU  in  the  Diamond  Pork  River  and 
Sixth  Water  Creek  draiitages. 

(7)  $475fi00  for  the  restoration  of  native  cut- 
throat trout  populations  in  streams  and  lakes  in 
the  Bonneville  Unit  project  area. 

(t)  $2,500,000  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
i4vinta«idn,  lied,  and  Current  Creek  drainages 
and  other  Strawberry  River  drainages  affected 
by  the  development  of  Pederal  reclamation 
projects  in  Utah. 

SBC  aaa.  STABaJMAXiON  or  atoa  uountain 
lAMMamnatrnfTAiKHntrAms. 

(a)  REVISION  or  Plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in  the 
Upper  Provo  Rtver  drainage  shall  be  revised  to 
require  that  the  following  lakes  wUI  be  sta- 
bilized at  levels  beneficifU  for  fish  habitat  and 
recreation:  Big  fiWc,  Crystal,  Duck,  Fire.  Island. 
Ijmg.  Wall.  Marjorie.  Pot.  Star.  Teapot,  and 
Weir.  Overland  access  by  vehicles  or  equipment 


for  stabilization  and  irrigation  purposes  under 
Utis  subsection  shaU  be  minimized  within  the 
Lakes  Management  Area  boundary,  as  depicted 
on  the  map  in  the  Wasatch-Cache  NatioruU  For- 
est Plan  (p.  lV-166,  dated  1967),  to  a  level  of 
practical  necessity. 

(b)  Costs  of  Rehabilitation.— {l)  The  cosU 
of  rehabilitating  water  storage  features  at  Trial, 
Washington,  and  Lost  Lakes,  which  are  to  be 
used  for  project  purposes,  shall  be  bonu  by  the 
project  from  amounts  made  available  pursuant 
to  section  201.  Existing  roads  may  be  used  for 
overland  access  to  carry  out  such  rehabilitation. 

(2)  The  costs  of  stabilizing  each  of  the  lakes 
referred  to  in  subsection  (a)  which  U  to  be  used 
for  a  purpose  other  than  irrigation  shall  be 
treated  as  an  expense  under  section  8. 

(c)  Fish  and  Wildufe  Habitat.— Of  the 
amounts  authorized  to  be  appropriated  by  sec- 
tion 201,  $5j000,000  shall  be  available  otUy  for 
stabilization  and  fish  and  wildlife  habitat  res- 
toration in  the  lakes  referred  to  in  subsection 
(a).  ThU  amount  shall  be  in  addition  to  the 
$7,536,000  previously  authorized  for  appropria- 
tion under  section  5  of  the  Act  of  AprO  11, 1956 
(43  U.S.C.  620g)  for  the  stabUization  and  reha- 
bilitation of  the  lakes  deacribed  in  this  section, 
amc  aaa.  simmAm  Aocaaa  akd  bipaiuan  habi- 


(a)  In  aENEMAL.—Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  the  foUowtng 
amounts  shall  be  in  addition  to  amounU  avail- 
able under  the  1966  Definiie  Plan  Report  and 
shall  be  available  only  for  stream  access  and  ri- 
parian habitat  development  in  the  State: 

(1)  $750,000  for  rehabilitation  of  the  Provo 
River  riparian  habitat  development  betioeen 
Jordanville  Reservoir  and  Utah  Lake. 

(2)  $2SOJ0OO  for  rOutbUitation  and  development 
of  watersheds  aiul  riparian  habitaU  along  Dia- 
mond Pork  atul  SixOi  Water  Creek. 

(3)  $350,000  for  additional  watershed  stabiliza- 
tion, terrestrial  wildlife  and  riparian  habitat  im- 
provements, and  road  closures  within  the 
Centml  Utah  Project  area. 

(4)  $6jSO0fi00  for  the  acquisition  of  additional 
recreation  and  angler  accesses  and  riparian 
hoMtaU,  which  accesses  and  habitats  shall  be 
acquired  in  accordance  with  the  recommenda- 
tion of  the  Commission. 

(b)  Study  of  Impact  to  Wildufe  and  Ripar- 
ian Habitats  which  Experience  Reduced 
Water  Flows  as  a  Result  of  the  strawberry 
Collection  System. — Of  the  arrumnts  author- 
ized to  be  appropriated  by  section  201,  $400fi00 
shall  be  available  only  for  the  Commisaion  to 
corutuct  a  study  of  the  impacts  to  soils  and  ri- 
parian fish  and  wUdlife  habitat  in  drainages 
that  will  experience  substantiaay  reduced  water 
flows  resulting  from  the  operation  of  the  Straw- 
berry Collection  System.  The  study  shall  iden- 
tify mitigation  opportunities  that  represent  al- 
ternatives to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 


which  amount  shaU  be  in  addition  to  amounts 
avaUttble  under  the  1966  DefinUe  Plan  Report. 

(c)  Wetlands.— Of  the  amounts  asUhorized  to 
be  appropriated  by  section  201,  $7,000/100  shall 
be  available  only  for  the  acquisition  of  wetland 
acreage,  including  those  along  the  Jordan  River 
idenUfled  by  the  multi-agency  technical  commit- 
tee for  the  Jordan  River  Wetlands  Advaiux 
Identification  Study. 

(d)  recreational  Facilities.— (1)  Of  the 
amounts  authorized  to  be  appropriated  by  sec- 
tion 201.  $500,000  shall  be  availtU>le  only  to  con- 
struct recreatbmal  facilities  within  Salt  Lake 
County  proposed  by  the  State  of  Utah  for  the 
"Provo/Jordan  River  Parkway",  a  description  of 
which  is  set  forth  in  the  report  to  accompany 
the  bin  H.R.  429  (S.  Rapt.  102-267). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $S00j0O0  shaU  be  available 
only  to  corutruct  recreational  facilities  within 
Utah  and  Wasatch  Counties  proposed  by  the 
State  of  Utah  for  the  "Provo/Jordan  River  Park- 
uxty",  a  description  of  which  is  set  forth  in  the 
report  to  accompany  the  bitt  H.R.  429  (S.  Rept. 
102-267). 

(e)  Provo  River  Corridor.— Of  the  amounts 
authorized  to  be  appropriated  by  section  201, 
$1,000,000  ShaU  be  awiloMe  only  for  riparian 
habitat  acquisition  arui  preservation,  stream 
habitat  improvements,  and  recreation  arui  an- 
gler access  provided  on  a  willing  sOler  basis 
along  the  Provo  River  from  the  Murdoch  diver- 
sion to  Utah  Lake,  as  determined  by  the  Com- 
misaion after  consultation  with  local  officials. 
SBcatxaacBBASioN. 

Of  the  amouriU  authorized  to  be  appropriated 
by  section  201,  the  fbUowing  amounts  shaU  be 
available  to  the  Commisaion  only  for  Central 
Utah  Project  recreation  features: 

(a)  $2J000fl00  for  Utah  Lake  recreational  im- 
provements as  proposed  by  the  State  and  local 
governments. 

(b)  $750fi00  for  additiotMl  recreation  improve- 
ments, which  ShaU  be  made  in  accordance  uHth 
recommendations  made  by  the  Commisaion,  asso- 
ciated with  Centml  Utah  Project  features  and 
affected  areas,  induding  camping  facilities,  hik- 
ing traUs.  and  signing. 

SBC  aia.  wtaa  and  wildufb  nsAnnuts  m  tbb 

COUmADO         BWBB  SrOBAOB 


.aia.tmcnoNt 

(a)  Unless  otherwise  expressly  provided,  all  of 
the  amounts  authorized  to  be  appropriated  by 
this  Act  and  listed  in  subsection  (b)  of  this  sec- 
tion shall  be  treated  as  expenses  under  section  6. 

(b)  The  sections  referred  to  in  subsection  (a)  of 
this  section  are  as  follows:  Title  111,  and 
402(b)(2). 

SBC  att.  JOBDAN  AND  PBOVO  BiVBB  PABBWAXS 
AND  NATVBAL  ABBAS. 

(a)  Fineries. — Of  the  atnounts  authorized  to 
be  appropriated  by  section  201.  $1,150,000  shall 
be  available  only  for  fish  habitat  improvements 
to  the  Jordan  River. 

(b)  RiPARiAS  Habitat  Rehabilitation.— Of 
tfce  amounU  authorised  to  be  appropriated  by 
section  201.  $750,000  shall  be  available  only  for 
Jordan  River  riparian  habilat  rehabilitcUion. 


areas  affected  by  the  Colorado  River  Storage 
Project  in  Utah.  Such  improvements  and  con- 
struction ShaU  be  implemented  in  accordance 
wiUi  a  plan  identifying  the  long-term  needs  and 
marumemerU  objectives  for  hatchery  production 
prepared  by  the  United  States  fisft  and  WUdHfe 
Service,  in  consultation  wUk  the  Utah  /NviJton 
of  WUdUfe  Resources,  and  adopted  by  the  Com- 
mission. The  cost  of  operattng  and  maintaiaing 
such  new  or  iniproiied  facilities  shaU  be  borne  by 
the  Secretary. 
SBC  at4.  coMcoBBBMT  rnnoAnoH  4 


Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  the  foUowing  amounts  shaU  be 
available  only  to  provide  mitigation  and  restora- 
tion of  watersheds  and  fish  and  wUdlife  re- 
sources in  Utah  impacted  by  the  Colorado  River 
Storage  Project 

(a)  Habitat  Improvements  in  Certain 
Drainaoes.—$1  .125J0O0  shall  be  available  only 
for  watershed  and  fish  and  wildlife  tngrrove- 
ments  in  the  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission  in  consultation  witA 
(lie  Wayne  County  Water  Conservancy  District 

(b)  SMALL  Dams  and  Watershed  Improve- 
ments.—$4,000,000  ShaU  be  available  only  for 
land  acquisition  for  the  purposes  of  watershed 
restoration  and  protection  in  the  Albion  Basin 
in  the  Wasatch  Mountains  and  for  restoration 
and  conservation  related  improvements  to  smaU 
dams  and  watersheds  on  State  of  Utah  lands 
and  National  Forest  System  lands  unthin  the 
Central  Utah  Project  and  Oie  Colorado  River 
Storage  Project  area  in  Utah,  which  amounts 
shall  be  expended  in  accordance  urith  a  plan  de- 
veloped by  the  Commission. 

(c)  Pish  Hatchery  Production.— $22,600,000 
stiaU  be  available  only  for  the  planning  and  im- 
plementation of  improveinents  to  existing  hatch- 
ery facilities  or  the  construction  and  develop- 
ment of  new  fish  hatcheries  to  increase  produc- 
tion of  warmuxiter  and  coldteater  fishes  for  the 


NotwitlMandittg  any  other  provision  of  this 
Act.  the  Secr^ary  is  directed  to  allocate  funds 
appropriated  for  each  flacal  year  purauant  to  ti- 
tles 11  through  IVofOHsActaa  fottowa: 

(a)  DepoaU  the  Pederal  contrihMtion  to  the  Ac- 
count caUhorieed  in  Mctton  402(b)(2):  Men. 

(b)  Of  any  remaining  funda.  allocate  the 
amounts  atiailaMe  for  imtOemenlation  of  the 
mitigation  and  conaervation  projaets  and  fea- 
tures apedfiad  in  the  ackedule  in  aection  315 
concurrently  with  amounts  available  for  imple- 
mentation oftiOe  U  of  this  Ad. 

(c)  Of  the  amounts  aUoeated  for  implementa- 
tion of  the  mitigatten  and  conaervation  projects 
and  features  apedfiei  ia  the  adhadale  in  section 
315,  three  percent  of  the  total  shaU  be  used  by 
the  Secretary  to  fulfiU  subsections  (d)  and  (e)  of 
this  section. 

(d)  The  Secretary  shdU  use  tAe  sums  identHied 
in  subsection  (c)  outside  the  State  of  Utah  to— 

(1)  restore  damaged  natural  eeoaysteau  on 
public  landt  and  watenaays  affected  by  the 
Federal  Reclamation  program; 

(2)  acquire,  from  vHlling  sdlers  only,  other 
lands  and  properties,  induding  water  rights,  or 
appropriate  interests  therein,  with  reatonMe 
damaged  natuml  ecoayatema,  and  reatare  sack 
ecosystems; 

(3)  provide  jobs  and  sustainable  economic  de- 
velopment in  a  manner  that  carries  out  the 
other  purposes  of  this  subaedion: 

(4)  provide  expanded  recreational  opportuni- 
ties;and 

(5)  support  and  encourage  reaearch,  tratning, 
and  education  in  methods  and  technologies  and 
ecosystem  restoration. 

(e)  In  implementing  subaedion  (d).  t*e  Sec- 
retary ShaU  give  pnorUy  ts  restoration  and  ac- 
quiaUion of  lands  and  properties  or  appropriate 
interests  therein  where  repair  of  cempoaUional, 
structural,  and  functional  values  will— 

(1)  reconstitute  natural  bioUtgical  diversity 
that  h€U  been  diminished; 

(2)  assist  the  recovery  of  species  populations, 
communities,  and  ecosystems  Utat  are  unable  to 
survive  on-siU  without  intervention; 

(3)  allow  rdntrodudion  and  reoccupation  by 
native  flora  and  fauna; 

(4)  control  or  dtminate  em>tic  flora  and  fauna 
that  are  damaging  natural  ecosystems; 

(5)  restore  natural  habttat  for  tAe  recruitment 
and  survival  offish,  waterfowl,  and  other  wUd- 
life; 

(6)  provide  additional  conservation  values  to 
state  and  local  government  lands; 

(7)  add  to  structural  and  compositional  values 
of  existing  ecological  preserves  or  enhance  the 
viability.  defennbOity.  and  manageabUity  of  ec- 
ological preserves;  and 

(6)  restore  luUural  hydrdogical  effects  indud- 
ing sediment  and  erosion  control,  drainage,  per- 
colation, and  other  water  quality  improvement 
capacity. 

SBC    $1$.    PISH,    WaJDUTB,   AMD   BBCBBAnON 
SCUBDUUL 

The  mitigation  and  conaervation  projects  and 
features  shall  be  implemented  in  accordance 
unth  the  foUowing  schedule: 
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AppropriationM  (Tkoutandt  of  1990 
Dollart) 


TOTAL       FV93 
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hutnamflowi 

b^AcvuitiOon  of  Dantelf  Crttk  uoter  rtigiiti  to  iiiton  ijpptr  itrei»6«rT»  Mtwr  /tow  a«d  «i«  Danltit  Cntk  replaeemtnt  pIptUnt 

(UJC0.OOO  thaii  bt  trtattd  at  tetion  t)  istc.  JOJf»>/ v:;--"- ■  ••;••;•;;•:  ■;■  •■L";".;::"";^;;; Smm 

i.a.  Acnui'iHon  of  25,000  AF  on  Ptovo  lUver  for  stnamflom  from  Murdoch  DIvtrtion  to  Utah  Lake  IStc.  3011  fi»^ 

b.  Modify  or  replaeo  dtoenion  ttTMCturti  on  Frovo  River  from  Murdock  Diversion  to  Utah  iMke  ISec  3021 

3.  Studg  and  mitigation  plan  for  ejcessive  flows  in  the  Frovo  River  /Sec.  303<dU 
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to 
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hutroam  flom 

b.  >lc«aM«oii  of  DanieU  Creek  vnter  righiJi  to  restore  t^ipar  »iuwbenp  IWwr  fiom  and  the  Domieh  Creek  replaetmeni  ptpeSne 

(tSJSnjaoO  shall  be  treated  as  section  I)  (Sec  303(b)l V. "••■:••;■■:■  ;'^'«;V 

2  a  AcqnisHlon  ofiSfiOO  AF  on  Frovo  River  for  streamflovs  front  Murdock  Dioeriion  to  Utah  Lake  ISec.  3021  

b.  Modify  or  rtplaee  diversion  structures  on  Frovo  River  from  Murdock  Diversion  to  Utah  Uikt  ISec.  302} 

J.  Sludt  and  mlUgation  plan  for  eicessive  flouts  M  the  Frovo  River  ISec.  303(dU 
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to 
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to 

to 

to 

to 

to 
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to 
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to 

Subtotal 


Wildlife  lands  and  improvement 

1.  Aeqmmtlon  of  big  game  winter  range  ISec.  30S(a)l ■ - ••• ■• •■•■— 

2.  Construction  of  big  game  crossings  and  escape  rampo-Frovo  Res.  Canal.  mghUne  Canal.  Strawberry  Power  Canal  or  others 
l3ee.S0S(bU - " 


Subtotal 


WIUHfe  lands  and  improvement 

1.  AcQuislHon  of  big  game  winter  range  fSec.305<aH - ....^^™..... —•••••• "■•"" 

2.  Construction  of  big  game  crossings  and  escape  rampo-Frwo  Res.  Canal.  mgUine  Canal.  Strawberrg  Power  Canal  or  others 
lSee.306<b)l - 
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TOTAL 

FY93 

FYM 

Firm 

Wetlatid  acquisitions  rehaMUtation.  and  development 

1.  RehoMitation  *  enhancement  of  wetlands  around  Groat  Salt  Lake  ISec.  30S<a)l „^ 

I.  Wetland  acquisition  along  the  Jordaa  Rtver  ISec.  3U(eH  -~ - •J-^ 

3.  motniorg  of  sensitive  species  and  eeatgalems  ISee.  30t(b)l •"•••••:;i";":-V; ■m'^ 

4.  Aequisltlan  ofUnds.  ini(«rt.  and  interetUfor  Utah  Lake  Wetkmd  Preserve  fSec.  30S(cX9H - UffW 
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Wetlartd  acquisition. ... . „  _. 

;.  RehabiUtatian  *  eahanetmiHt  of  waOauds  around  Oreat  SaU  Lake  (See.  30Ka)l - »^ 

2.  Wetland  aequisltian  along  the  Jordan  River  tSec.  31  KOI - •• ^ 

3.  hnentary  of  sensitioe  species  and  ocaegsfms  ISoc  30t(b)l - - *2? 

4.  Aequidtion  of  lands,  waltrs.  and  interetUfor  Utah  Lake  WeUand  Fretirve  ISee.  303fe)(9)l »*•'''" 
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Fisheries  acquisition  and  restoration 

1.  Fish  koMftU  restoration  on  Frovo  River  betieeen  JordanelU  Dam  and  Deer  Creek  Reservoir  ISec.  301(1)1  

2.  Fish  AoMCol  invrovemenU  to  streams  impacted  by  Federal  rodamaUan  profeeU  in  Utah  ISee.  30t(2)l 

3.  RshahiHtation  of  trihutaries  to  Sliawbetty  Reaervoir  for  trout  reproduction  ISee.  3tr(3)l  ~. . .... 

4.  Sliuwbeny  Reservoir  post-treatment  management  and  dtvelapmtnt  ISee.  307(4)1 . - 

5.  5ta4y  artd  facMtaU  deoelopment  to  Improve  Utah  Lake  warm-watar  fishery  ISec.  307(5)1  _ 

t.  Fish  habitat  improoemenU  to  Diamond  Fork  and  SItth  Water  Creek  drainages  ISec.  307(6)1 

7.  Rttlmatlan  of  nat^t  esMhroat  trout  populations  (Sec.  307(7)1 ~ —. 

#.  FUh  habitat  improwemtnU  (a  th*  Jordan  River  ISec.  3tl(a)l  ™.^~ ~.. 

9.  StoMlaaaon  of  Upper  Prove  River  reservoirs  for  fishery  improvtment  ISee.  SOU JSi,^ 

10.  Development  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  ISee.  3131 
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Fisheries  acquisition  and  restoration 

1.  Fish  habilat  restoration  on  Frovo  River  between  JordanelU  Dam  and  Deer  Creek  Reservoir  ISec.  307(1)1  WO 

2.  Fish  habitat  Improvement*  to  streams  impacted  »y  Federal  reclamation  profecU  in  Utah  (See.  307(2)1 S» 

3.  Rehahilitation  of  tributaries  to  Strawberry  Reservoir  for  trout  reproduction  ISec.  307(3)1  - •W 

4.  Strawberry  Reservoir  pest-treatment  management  and  development  ISec.  307(4)1  «» 

5.  Study  and  facilitate  development  (o  Improwe  Utah  Lake  warmwater  fishery  ISec.  317(5)1 —  «» 

S.  Fish  habilat  ImprooemenU  to  Diamond  Fork  and  SMh  Water  Creek  drainages  ISee.  307(9)1 - , WW 

7.  Restoration  of  native  cutthroat  trout  populations  ISec.  307(7)1 - »™ 

*.  Fish  habitat  improvements  to  the  Jordan  Rivrr  ISrc  -IIKa)!  • — 1300 

9.  Stabilisation  of  Upper  Frovo  River  reservoirs  for  fishery  improvement  (See.  3011 _ - tSOO 

10.  DeueUtpmont  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  ISec.  3131 **■"" 
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Projects  and  Features 


AppropriaUorts  (Thousands  of  1990 
Dollars) 


TOTAL       FY93 


First 


Frm 


1.  Protects  for  watershed  improvement,  erosion  control,  wildlife  range  nnprovements  in  Avintaquin  Cr.  Red  Cr.  Currant  Cr  and 

other  drainages  ISec.  307(8)1  t *«•*"  ,  *  *!??  f?? 

2.  V/atershtd,  stream  and  nparian  improvements  in  Fremont  River  drainage  ISec.  313(a)] -- WJ»  J^  »^  *f" 

3.  Small  dam  and  watershed  improvements  in  Ou  CRSP  area  m  Utah  ISec.  3l3(b)l ttfiOO  tSOO  tTOO  tTW 

subtotal 17^  mtS  tl.400  tl.400 

Firm  FirtT  Ffm 


Watershed  Improvements  ^    _  j  ^^  ^         .  ,^      ., 

1.  Projects  for  watershed  improvement,  erosion  control,  wildlife  range  improvements  in  Avintaquin  Cr.  Red  Cr,  Currant  Cr  and 
other  drainages  ISec.  307(8)1  ■ 

2.  Watershed,  stream  and  riparian  improvements  in  Fremont  River  drainage  ISec.  313(a)l 

3.  Small  dam  and  watershed  improvements  in  the  CRSP  area  in  Utah  ISec.  3l3(b)l 
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Subtotal 


tl,400        tl,400        U.400 


TOTAL       FYSt 
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Stream  Access  and  Riparian  Habitat  Development  ^^ 

;  Rehabilitation  of  riparian  habitat  along  Provo  River  from  Jordanelle  Dam  to  Utah  Lake  (Sec.  309(a)(1)) ^W 

2.  Restoration  of  watersheds  and  riparian  habitats  in  the  Diamond  Fork  and  Sixth  Water  Oeek  drainages  ISec.  309(a)(2)l *W» 

J  Watershed  stabitization .  terrestrial  wildlife  habitat  improvements  and  road  closures  ISec.  309(a)(3)l ./S! 

4  Acquisition  of  angler  and  other  recreational  acceu,  in  addition  to  the  I9U  DPR  ISec.  309(a)(4)l ttfiOQ 

5.  Study  of  riparian  impacts  caused  by  CUP  from  reduced  streamflows.  and  identify  mitigation  opportunities  ISec.  309(bH 

6.  Riparian  rehabilitation  and  development  along  Jordan  River  (See.  3ll(b)l 
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FY97 
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Stream  Access  and  Riparian  Habilat  Development  .    ^  .  \    .„     _„,„,., 

1  Rehabilitation  of  riparten  habitat  atonff  Prooo  River  from  Jordanelle  Dam  to  Utah  Lake  ISec.  309(aXl)l 

2  Restoration  of  watersheds  and  riparian  habitaU  in  the  Diamond  Pork  and  Sixth  Water  Oeek  drainages  ISec.  309(aX2)l . 

3  Watershed  stabilisation,  terrestrial  wildtife  habilat  improvements  and  road  closures  ISec.  30»(aX3)l 

4.  Acquisition  of  angler  and  other  recreational  access,  in  addition  to  l»e  19U  DFRlSec.  309(a)(4)l "—•••••■ 

5.  Study  of  riparian  impaeU  caused  by  CUP  from  reduced  streamflows.  and  identify  mitigation  oppottunitiet  [See.  309(b)l  . 

6.  Ittparian  rehabilitation  and  development  along  Jordan  River  ISee.  311(b)] 
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ttJTS 
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Recreation  funds 

1.  Recreational  improvemenU  at  Utah  lake  ISec.  312(a)]  

2.  iteereotton  facilities  at  other  CUP  features,  as  recommended  ISee.  3l2(b)l 

3.  Frovo/Jordan  River  Parkway  Development  ISec.  3U(d)]  

4.  Provo  River  corridor  development  ISee.  3lt(e)l  
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Total  Additional 
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UTS 

tsts 
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U33.290 

tnjis 

ttSJTS 

tttjst 
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Frtr 
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Recreation  funds 

1.  Recreational  improvements  at  Utah  Lake  (Sec.  3t2(a)]  - — .-~ 

2.  RecreaUon  facilities  at  other  CUP  features,  as  recommended  ISee.  31t(h)]  - **" 

3.  Frovo/Jordan  River  Parkieay  Development  {See.  3tt(d)]  ~. "•• • — - —  ^J 

4.  Provo  River  corridor  development  ISee.  311(e)] - —' 
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Total  Additional 


Straieberry  collection  system 

1.  Acquire  angler  access  on  about  35  miles  of  streams  identified  in  the  Aquatic  Mitigation  Plan 

2.  Omstruct  fish  habitat  improvemenU  on  about  70  milet  of  streanu  as  identified  in  the  Aquatic  Mitigation  Flan 

3.  Rehabilitation  of  Strawberry  Project  wildlife  and  riparian  habitats 


Subtotal 


StroMberry  coUection  system 

I  Acquire  angler  acceu  on  about  35  miles  of  streams  identified  in  the  Aquatic  Mitigation  Plan 

2.  Construct  fish  habitat  improvemenU  on  about  70  miles  of  streams  as  identified  in  the  Aquatic  Mitigation  Flan 

3.  RehabiUtation  of  Strawberry  Project  wildtife  and  riparian  habitaU 


Subtotal 


Duchesne  canal  rehabilitation 

I.  Acquire  and  develop  782  acres  along  Duchesne  River 


Subtotal 


ttso 

tijso 

UJtSO 

t2l,ST5 

t23fi25 

txjsso 

TOTAL 

F193 
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Frm 

ttjet 
tsfim 

tSfiOO 

ttoo 
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tseo 

ttoo 
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ttoo 

tsoo 

trm 
mot 
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tSfitS 

U.493 

ujm 
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Frm 

Fvm 

to 
ttsi 

ttoo 

to 
am 

MW 

to 
lift 

to 

UfiS3 

U»4 

tt74 

TOTAL 

Frt3 

Frm 

Frm 

UOO 

uso 

to 

to 

uao 

two 

to 

to 

Frm 

FW7 

Frm 

Watershed  ImprovetnenU 


16500 
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FISH,  WILDLIFE,  AND  RECREATION  MITIGATION  AND  CONSERVATION  SCHEDULE-Contmued 

I.  BUDOKT  TO  IMPLKMUrr  ADDITIONAL  RtCLAMATION  MITIGATION 


ItcitcU  antf  Ftttum 


Dudutne  canal  rtkabilitation 

I.  Acqutrt  and  dtMtop  m  atn$  along  Duchttne  River  

SuMotal  

Municipal  and  indtatm  tyttem 

I  Fence  and  develop  Irtg  game  on  north  thontine  of  Jordanellt  Retervotr —•;■■• 

3.  Acquire  angler  acceu  to  entire  reach  of  Provo  River  frotn  Jordanellt  Dam  to  Deer  Creek  Retervolr 
S.  Aquire  and  develop  ICO  acres  of  wetland  at  base  of  Jordanelle  Dam  

Subtotal  

Total  DPR 

Grand  Total  - - ~ 

Municipal  and  Induetrji  epttem 

I  Pence  and  develop  big  gam*  on  north  shoreline  of  Jordanelle  Reservoir  

i.  Acquire  angler  acceu  to  entire  reach  of  Provo  River  from  JordaneUe  Dam  to  Deer  Creek  I 
3.  Aquire  and  develop  100  acres  of  wetland  at  base  of  Jordanelle  Dam  

Ai»Mal 

Total  DPit 

„    ^  ^. ,  mjoi    tM.m    uijoi 

Grand  Total  " „^^^^™^^^™^^~^^^™^^^j^ 2__ 


Do/Ion; 

TOTAL 
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FY9S 

» 
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to 
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ttoo 
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TmJt  IV-VTAH  BMCLAMAnON  tOTtOA- 
nONASD  CmraMM^AnON  ACCOUNT 

amc.4u.rBmmaaAimrvmpoaa. 

(a)  PINDINOS.—The  Congress  flnda  that— 

(1)  the  StaU  of  Utah  is  a  State  in  which  one 
of  the  tarpett  trans-basin  water  diversions  oc- 
curs, detoatering  trnfimtant  natural  areas  as  a 
result  of  the  Colorado  Mver  Storage  Project; 

(2)  the  StaU  of  Utah  is  arte  of  the  most  eco- 
togicaUii  significant  States  in  the  Nation,  and  it 
is  therefore  in^ortant  to  protect,  mitigate,  and 
enhance  lentlttoe  ipedes  and  ecosifstems 
through  effective  long  term  mitigation; 

(3)  the  challenge  of  mitigating  the  environ- 
mental conseouences  associated  with  trans- 
basin  water  diversions  are  complex  and  involve 
many  projects  and  measures  (some  of  which  are 
preaentty  unidentiflable)  and  the  costs  for 
which  will  continue  after  projects  of  the  Colo- 
rado Mver  Storage  Project  tn  Utah  are  com- 
pleted; and 

(4)  envtronmental  mitigation  associated  with 
the  devOopment  of  the  projecU  of  the  Colorado 
River  Storage  Project  in  the  StaU  of  Utah  are 
seriously  in  arrears. 

(b)  Purpose.— The  purpose  of  this  title  is  to 
establish  an  ongoing  account  to  ensure  that— 

(t)  the  level  of  environmental  protection,  miti- 
gation, artd  enhancement  achieved  in  connec- 
tion with  projecU  identified  in  this  Act  artd  else- 
where in  the  Colorado  Mver  Storage  Project  in 
the  StaU  of  Utah  is  preserved  and  maintained; 

(2)  resources  are  available  to  manage  and 
maintain  investmenU  in  fish  artd  wildlife  and 
recreation  features  of  the  projecU  identified  in 
this  Act  and  elsewhere  in  the  Colorado  Mver 
Storage  Project  in  the  State  of  Utah; 

(3)  resources  are  available  to  address  known 
environmental  impacU  of  the  projects  identified 
in  this  Act  and  elsewhere  in  the  Colorado  Mver 
Storage  Project  in  the  StaU  of  Utah  for  which 
no  funds  are  being  specifically  authorized  for 
appropriation  and  earmarked  under  this  Act; 
and 

(4)  resources  are  available  to  address  presently 
unknown  environmental  needs  and  opportuni- 
ties for  enhancement  within  the  armu  of  the 
StaU  of  Utah  affected  by  the  pr^tett  identlMi 
in  this  Act  and  elsewhere  in  the  Colorado  Mver 
Storage  Project. 


flOC.  4M.  VTAB  MmCtMHAnOM  MnSOAnOW  ASD 

cotmBnrjOKtN  Aocomir. 

(a)  Est AMLOHMMitT.— There  is  hereby  estab- 
lished in  the  Treatury  of  the  United  States  a 
Utah  Reclamation  Mitigation  and  Conservation 
Account  (hereafter  in  this  title  referred  to  as  the 
••Account").  JimounU  in  the  Account  shetll  be 
available  for  the  purposes  set  forth  in  section 
40t(b). 

(b)  DKPOSrrs  Into  ths  account.— Amounts 
shall  be  deposited  into  the  Account  as  follows: 

(1)  STATE  C0NTRIBUTI0N5.—In  each  Of  fiscal 
years  1994  through  2001.  or  untU  the  fiscal  year 
in  which  the  project  is  detHared  substantially 
complete,  whichever  occurs  first,  a  voluntary 
contribution  of  13,000,000  from  the  StaU  of 
Utah. 

(2)  Fkdkral  contributions.— In  each  of  fis- 
cal years  1994  through  2001,  or  until  the  fiscal 
year  in  which  the  project  is  declared  substan- 
tially compUU.  whichever  occurs  first.  S5.000.000 
from  amounts  authorized  to  be  appropriated  by 
section  201.  which  shall  be  treated  as  an  expense 
under  section  8. 

(3)  Contributions  prom  projbct  bsne- 
PKIARISS.—(A)  In  each  of  fiscal  years  1994 
through  2001.  or  until  the  fiscal  year  in  which 
the  project  is  declared  substantially  complete  in 
accordance  with  this  Act.  whwhever  occurs 
first.  1750.000  in  non-Federal  funds  from  the 
District. 

(B)  t5fi00.000  annuaUy  by  the  Secretary  of 
Energy  out  of  funds  appropriated  to  the  West- 
em  Area  Power  Administration,  such  expendi- 
tures to  be  considered  nonreir^rursable  and  non- 
returnable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  1  of  each  year  by  the 
same  percentage  ittcreaae  during  the  previous 
calendar  year  in  the  Consumer  Price  Index  for 
urban  consumers,  published  by  the  Department 
of  Labor. 

(4)  INTKRKST   AND    UNVCPKNDKD    FUNDS.— (A) 

Any  amount  authorized  and  earmarked  for  fish, 
wildlife,  or  recreation  expenditures  which  is  ap- 
propriated but  not  obligated  or  expended  by  the 
Commistion  upon  its  termination  under  section 

301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Cotnmission. 


(C)  AH  interest  earned  on  amounU  in  the  Ac- 
count. 

(D)  Amounts  not  obligated  or  expended  after 
the  completion  of  a  construction  project  and 
avoUoMc  pursuant  to  aertton  301U). 

(C)  OPERATION  OF  THE  ACCOUNT.— (I)  All 
funds  deposited  as  prtncipal  in  the  Account 
shall  earn  interest  <»  the  amount  determined  by 
the  Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yiOd  on  outstanding 
marketable  obUgatkms  of  the  United  States  of 
companMe  maturitist.  Such  interest  shall  be 
added  to  the  principal  of  the  Account  until  com- 
pletion of  the  projects  and  features  specified  tn 
the  schedtOe  in  section  315.  After  completion  of 
such  projecU  and  features.  aU  interest  earned 
on  amounU  remaining  in  or  deposited  to  the 
principal  of  the  Account  shall  be  available  to 
the  ComsHission  pursuant  to  subsection  (c)(2)  of 
this  section. 

(2)  The  Commission  is  authorized  to  admin- 
ister and  expend  without  further  authorisation 
and  appropriation  by  Congress  aU  sums  depos- 
ited into  Uu  JUxo%tnt  pursuant  to  subsections 
(b)(4)(D).  (b)(3)(A),  and  (b)(3)(B).  a  wett  as  in- 
terest not  deposited  to  the  prindpaH  of  the  Ac- 
count pursuant  to  paragraph  (1)  of  this  sub- 
section. The  Commission  may  elect  to  deposit 
furtds  not  expended  under  subsections  (b)(4)(D), 
(b)(3)(A),  and  (b)(3)(B)  into  the  Account  as 
principal. 

(3)  AU  amounU  deposited  in  the  Account  pur- 
suant to  subsections  (b)(1)  and  (2).  artd  any 
amount  deposited  as  principal  under  para- 
graphs (c)(1)  and  (c)(2),  shall  consUtuU  the 
prituHpal  of  the  Account.  No  part  of  the  prin- 
cipal amount  may  be  expended  for  any  purpose. 

(d)  Administration  by  the  Utah  Division  op 
WiLDLiFS  RESOURCES.— <1)  After  the  daU  on 
which  the  Commission  terminates  under  section 
301,  the  Utah  Division  of  Wildlife  Resources  or 
its  successor  shall  receive: 

(A)  AU  amounU  contributed  annually  to  the 
Account  pursuant  to  section  402(b)(3)(B);  and 

(B)  All  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The  por- 
tion of  the  interest  earned  on  the  principal  of 
the  account  that  exceeds  the  amount  required  to 
increase  the  principal  of  the  account  propor- 
tionally on  March  I  of  each  year  by  the  percent- 
age increase  during  the  previous  calettdar  year 


in  the  Consumer  Price  Index  for  urban  consum- 
ers published  by  the  Department  of  Labor,  shall 
be  availitble  for  expenditure  by  the  Division  in 
accortlatux  with  this  section. 

(2)  The  funds  received  by  the  Utah  Division  of 
Wildlife  Resources  under  paragraph  (1)  shall  be 
expended  ip  a  manner  that  fulfOls  the  purposes 
of  the  Account  established  under  this  Act,  in 
consultation  with  and  pursuant  to,  a  consenm- 
tion  plan  and  amendmenU  thereto  to  be  devel- 
oped by  the  Utah  Dtvirion  of  WUdUfe  Resources, 
in  cooperation  wUA  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management  of  the 
Department  of  the  Interior,  and  the  United 
States  Fish  and  WiUtti^  Service. 

(3)  The  funds  to  he  distributed  from  the  Ac- 
count shall  not  be  appOed  as  a  aiitatUatte  far 
funding  which  would  otherwise  be  provided  or 
available  to  the  Utah  Division  of  WUdKfe  Re- 
tources.  _^     ^ 

(e)  AUDIT  Br  INSPECTOR  OENERAL.—The  fi- 
nancial management  of  the  Account  shaU  be 
subject  to  audit  by  the  Inspector  General  of  the 
Department  of  Interior.  

TmMY-vnaimANta^ns 


L  MI.  nNtunas. 

(a)  FiNDiNGS.-The  Congress  finds  the  follow- 

(1)  The  unguantified  Federal  reserved  water 
rtghU  of  the  UU  IruUan  Tribe  are  the  subject  of 
existing  claims  and  prospecUve  laweuiU  involv- 
ing the  United  States,  the  State,  and  the  District 
and  numerous  other  water  users  in  the  Uinta 
Basin.  The  State  and  the  tribe  negotiated,  but 
da  not  implement,  a  compact  to  Quantify  the 
tribe's  reserved  water  righU. 

(2)  There  are  other  unresolved  tribid  tAtims 
arising  out  of  an  agreement  dated  September  20, 
1965.  where  the  tribe  deferred  devaopetent  of  a 
portion  of  iU  reserved  water  righU  for  15J42 
acres  of  the  tribe 's  Group  5  Lands  tn  order  to  fa- 
ciHtate  Uie  construction  of  the  Bonneville  Unit 
of  the  Central  Utah  Project.  In  exchange  the 
United  States  undertook  to  develop  substituU 
water  for  the  benefU  of  the  tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upaico  and 
Uintah  unU>  (Initial  Phase)  andtheUte  Indian 
Unit  (Ultimale  Phase)  would  provide  water  for 
growth  in  the  Uinta  Basin  and  for  UUe  season 
irrigation  for  both  the  Indian  and  non-lruUan 
water  users.  However,  construction  of  the 
Upaico  and  Uintah  C/nUt  has  not  been  under- 
taken, in  part  because  the  Bureau  was  unabU 
to  find  adeouate  and  economiaUly  feasible  res- 
ervoir sites.  The  UU  Indian  unit  has  not  been 
authorieed  by  Congress,  and  there  is  no  present 
intent  to  proceed  with  Ultimate  Phase  Construc- 
tion. 

(4)  Without  the  implementation  of  the  plans  to 
construct  additiotutl  storage  in  the  Uinta  Bastn, 
the  water  users  (both  Indian  arui  non-Indian) 
continue  to  suffer  water  shortages  and  resulting 
economic  decline. 

(b)  PURPOSE.— This  Act  and  the  proposed  Re- 
vised UU  Ijutian  Compact  of  1990  are  intended 

(1)  quantify  the  Tribe's  reserved  water  righU; 

(2)  allow  increased  beneficial  use  of  stich 
uKUer;and 

(3)  put  the  Tribe  in  the  same  economic  posi- 
tion it  toould  have  enjoyed  had  the  features 
contemplated  by  the  September  20,  1965  Agree- 
ment been  constructed.  

sMc.sea.PKOViaiONaromPJarMKNTTOTBMVTS 

JNDMWnUBIL 

(a)    BONNEVILLE    UNIT    TRIBAL    CREDITS.— (1) 

Comtnencing  one  year  frotn  the  date  of  enact- 
ment of  this  Act,  and  continuing  for  SO  years, 
the  tribe  shall  receive  from  the  United  States  26 
percent  of  the  annual  Bonneville  Unit  munici- 
pal and  industrial  capital  repayinent  obligation 
attributable  to  35.500  acre-feet  of  water,  which 
G».(KO    0-«7VoL  138  (Fl  11)26 


represenU  a  portion  of  the  tribe's  water  righU 
that  were  to  be  supplied  by  storage  from  the 
(Central  Utah  Project,  but  wiU  not  be  supflied 
because  the  Upaico  and  Wntah  uniU  are  not  to 
be  constructed. 

(2)(A)  Commencing  in  the  year  2042,  the  tribe 
shall  collect  from  the  District  7  percent  of  the 
then  fair  market  value  of  35,500  acre-feet  of 
Bonneville  UnU  agricultural  water  which  has 
been  converted  to  municipal  and  industrial 
water.  The  fair  market  value  of  such  water  shall 
be  recalculated  every  five  years. 

(B)  In  the  event  35,500  acre-feet  of  BonneviUe 
Uttit  converted  agrtadtural  water  to  nuinidpal 
and  tudustrial  have  not  yet  been  marketed  as  of 
the  year  2042,  the  tribe  shall  receive  7  percent  of 
the  fair  market  value  of  the  first  35,500  aere-feet 
of  such  water  converted  to  munic^oi  and  indua- 
trial  water.  The  monies  received  by  the  trOe 
under  this  title  shaO  be  uUUeed  by  the  tribe  for 
governmental  purposes,  shall  not  be  distributed 
per  capita,  and  shall  be  used  to  enhance  the 
educational,  social,  and  economic  opportunities 
for  ate  trUte.  ^ 

(b)  BONNEVILLE   UNIT  TRIBAL   WATERS.— The 

Secretary  Is  authorized  to  make  any  wnuaed  ca- 
pacity in  the  BonnevOle  Unit  Strawberry  Aque- 
duct and  aaiection  System  dioersiou  facilities 
available  for  use  by  the  tribe.  Unused  capacity 
shaa  constitute  cofnctty,  on^  as  avaOabU,  in 
excess  of  the  needs  of  the  District  for  delivery  of 
Bonneville  Unit  water  and  for  saOafaction  of 
minimum  streamflow  obUgatious  established  by 
this  Act.  In  the  event  that  the  tribe  elects  to 
place  water  in  these  componenU  of  Uie  Bonne- 
vUle  Unit  system,  the  Secretary  and  District 
^taU  only  Impose  an  operation  and  mainteiuince 
charge.  Such  charge  shaU  commence  cU  the  time 
of  the  tribe's  use  of  such  facilities.  The  oper- 
ation and  maintenance  charge  shaU  be  prorated 
on  a  per  acre-foot  basis,  but  shaU  only  include 
the  operation  and  nuintenance  costs  offacmties 
used  by  the  tribe  and  shall  only  apply  when  the 
tribe  elects  to  use  tJke  factUMes.  As  provided  in 
the  UU  Indian  Compact,  transfers  of  certain  In- 
dian reserved  righU  water  to  different  lands  or 
different  uses  will  be  made  in  accordance  with 
the  laws  of  the  State  of  Utah  governing  change 
or  exchange  ampUcattons. 

(C)  ELECTION  TO  RETtJRN  TRIBAL   WATERS.— 

Notwithstanding  the  outhorieotion  provided  for 
in  subparagrajOi  (b),  the  tribe  may  at  any  time 
Oect  to  return  all  or  a  portion  of  the  water 
which  it  deOvered  under  subparagraph  (b)  for 
use  in  the  Utnta  Basin.  Any  such  Uinta  Basin 
use  shall  protect  the  righU  of  rutn-lndian  water 
users  existing  at  the  time  of  the  election.  Upon 
such  OecUon,  the  tribe  wiU  relinquish  any  and 
all  righU  which  it  may  have  acquired  to  trans- 
port sucA  water  through  the  Bonneville  Unit  fa- 
culties. 
aSC  Ml.  niBAL  DSB  or  WiUBt 

(a)  RATIPKATKiN    OP    REVISED    UTE    INDIAN 

COMPACT.— The  Revised  UU  Indian  Compact  of 
1990,  dated  October  1,  1990,  reserving  waters  to 
the  UU  Indian  Tribe  arul  establishing  the  uses 
and  management  of  such  Tribal  vtaters,  is  here- 
by ratified  and  approved,  subject  to  re-ratifica- 
tion by  the  StaU  and  the  tribe.  The  Secretary  is 
authorized  to  take  all  actions  necessary  to  im- 
plement the  Compact. 

(b)  THE  INDIAN  INTERCOURSE  ACT.— The  provi- 
sions of  section  2116  of  the  Revised  Statutes  (25 
UJS.C.  177)  shall  not  apply  to  any  water  righU 
confirmed  in  the  Compact.  Nothing  in  this  sub- 
section shall  be  considered  to  amend,  construe, 
supersede  or  preempt  any  StaU  law.  Federal 
law,  intersUUe  contact  or  international  treaty 
that  pertains  to  the  Colorado  River  or  its  tribu- 
taries, including  the  appropriation,  use.  devel- 
opment and  storage,  regulation,  allocation,  con- 
servation, exportation  or  quality  of  those  wa- 

(C)  RESTRICTION  ON  DISPOSAL  OP  WATERS  INTO 
THE   LOWER  COLORADO   RIVER   BASIN.— None  Of 


the  waters  secured  to  the  tribe  in  the  Revised 
UU  Indian  Compact  of  1990  may  be  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed  of 
into  or  in  the  Lower  Colorado  Meer  Batia, 
bOow  Lees  Ferry,  unless  water  rights  wttMn  the 
Upper  Colorado  River  Basin  in  the  State  of 
Utah  hOd  by  non-fMeroi.  non-lndiaM  users 
could  be  so  sold,  exchanged,  leased,  used,  or 
otherwise  disposed  of  under  Utah  State  lots. 
Federal  law.  interstau  compacts,  or  inter- 
national treaty  pursuant  to  a  final,  non-appeei- 
able  order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  seven  States  signatory  to  the 
CoUnado  River  Compact:  Provided,  however. 
That  in  no  event  shaU  such  tran^r  of  Indian 
water  rights  take  place  wlthomt  the  fiUng  and 
approval  of  the  appropriate  oppdoaOoms  wtt* 
the  Utah  State  Engineer  pursuasu  to  Utah  State 
law. 

(d)  USE  OF  Water  Riaan.—The  use  of  the 
righU  referred  to  in  subsection  (a)  within  the 
Slate  of  Utah  shaa  be  governed  tokiy  as  pro- 
vided tn  this  section  and  the  Revieed  Compact 
referred  to  tn  section  303(a).  The  tribe  mag  vol- 
untarOy  elact  to  tOl,  estrange,  lease,  use,  or 
otherwise  dispote  of  any  portion  of  a  water 
right  confirmed  in  the  Revised  Compact  off  the 
Uintah  and  Ouray  Indian  Reterwatlon.  If  the 
tribe  to  elects,  and  as  a  condition  precedent  to 
such  sale,  exchange,  lease,  use.  or  ether  dfsposi- 
tton,  OuU  portion  of  the  tribe's  water  right  s*all 
be  changed  to  a  State  water  tight,  but  thaO  be 
such  a  Slate  water  right  only  during  the  use  of 
that  right  off  the  reservation,  and  ShaU  be  fuBy 
subject  to  State  tews.  fWeral  low.  inlersfate 
contacts,  and  tntemational  treaties  applicable 
to  the  Colorado  Mver  and  its  trtbutaries,  includ- 
ing the  appropriation,  use.  deMtopment.  stor- 
age.  regulation,  aOooatlon.  eonsetvatlan,  expor- 
tation, or  guaUty  of  those  waters. 

(e)  Roles  of  Consiuuction.— Nothing  in  ti- 
tles //  through  VI  of  this  Act  or  tn  the  Revised 
UU  Indian  Compact  of  1900  ^aU— 

(1)  constitute  authority  for  the  sale,  exchange, 
lease,  use.  or  other  dttpoeal  of  any  Federal  re- 
served water  right  off  the  reservation; 

(2)  constltiUe  authority  for  the  tale,  ezc*an«e. 
lease,  use.  or  ot*er  disposal  of  any  tribal  water 
right  outside  the  State  of  Utah;  or 

(3)  be  deemed  a  Cougresslomal  determination 
that  any  holders  of  water  rights  do  or  do  not 
have  ouMortty  under  ezistiny  low  to  sell,  et- 
change,  lease,  use,  or  otherwise  dispoee  of  such 
water  or  water  righU  outside  the  State  of  I/ta*. 

Of  the  amounts  authorteed  to  be  appropriated 
by  section  SOI,  S45j000jU0  U  authorited  for  the 
Secretary  to  permU  the  tribe  to  develop  dver  a 
three-year  period— 

(1)  a  7,500-acre  farming/feed  lot  operation 
equipped  wit*  saOtfactory  off-farm  and  on-farm 
water  facilities  out  of  tribally-owned  lands  and 
adjoining  non-Indian  tends  now  served  by  the 
UinbUt  Indian  Irrigation  Project; 

(2)  a  plan  to  reduce  the  trOte's  expense  on  the 
remainiitg  sixteen  thousand  acres  of  tribal  land 
now  served  by  the  Uintah  Indian  Irrigation 
Project;  and 

(3)  a  fund  to  permit  trital  memters  to  upgrade 
their  iruUvidual  farming  operations. 

Any  non-Indian  tends  acquired  under  this  sec- 
tion shall  be  acquired  from  wiOing  sOlers  and 
shaa  not  be  added  to  the  reservation  of  the 
Tribe. 
SBC   M&   fttSEKVOat,   SimMAM.   BAmrAT  AND 


to   !■«   Ont   nOMAM  EM8- 

EtCVATtON. 

(a)  REPAIR  OF  Cedarview  RESERVOIR.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201.  K. 000, 000  shall  be  availabU  to  the  Sec- 
retary,  in  cooperation  uMh  the  tribe,  to  repair 
the  leak  in  Cedarview  Resen)oir  in  Dark  Can- 
yon. Duchesne  County.  Utah,  so  that  the  result- 
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ant  surface  area  of  the  reservoir  is  two  hututred 
and  ten  acres. 

(b)  RSSKHVATION  STREAM  ImPROVKMSNTS.—Of 

the  amount  authorieed  to  be  appropriated  by 
section  201.  tlO .000.000  shall  be  available  for  the 
Secretary,  in  cooperation  with  the  tribe  and  in 
consultation  vrith  the  Commission,  to  undertake 
stream  improvements  to  not  less  than  53  linear 
miles  (not  counting  meanders)  for  the  Pole 
Creek.  Rock  Creek.  Yellowstone  River.  Lake 
Pork  River.  Uinta  River,  and  Whiterocks  River, 
in  the  StaU  of  Utah.  Nothing  in  this  authoma- 
tion  shall  increase  the  obligation  of  the  District 
to  deliver  more  than  44.400  acre-feet  of  Central 
Utah  Project  water  as  its  contribution  to  the 
preservation  of  minimum  stream  flows  in  the 
Uinta  Basin. 

(c)  BartLX  Hollow  RxsERvoiH.—Of  the 
amount  authorieed  to  be  appropriated  by  section 
201.  $500,000  in  an  inititU  appropriation  shall  be 
available  to  permit  the  Secretary  to  clean  the 
Bottle  Hollow  Reservoir  on  the  Ute  Indian  Res- 
ervation of  debris  atui  trash  resulting  from  a 
submerged  sanitary  landfill,  to  remove  all  non- 
game  fish,  arut  to  secure  minimum  flow  of  water 
to  the  reservoir  to  make  it  a  suitable  habitat  for 
a  cold  water  fishery.  The  United  States,  aiui  not 
the  tribe,  shall  be  retporuible  for  cleanup  and 
all  other  retportaUMltia  relating  to  the  presently 
contaminatied  Bottle  Hollow  waters. 

(d>  MmmvM  Stukam  Flows.— As  a  minimum, 
the  Secretary  shall  endeavor  to  maintain  contin- 
uous releases  into  Rock  Creek  to  maintain  29 
cubic  feet  per  second  during  May  through  Octo- 
ber and  continuous  releases  into  Rock  Creek  of 
23  cubic  feet  per  second  during  November 
through  April,  at  the  reservation  boundary. 
Nothing  in  this  authorization  shall  increase  the 
obligation  of  the  District  to  deliver  more  than 
44,400  acre-feet  of  Central  Utah  Project  water  as 
iU  contribution  to  the  preservation  of  minimum 
stream  flow  in  the  Uinta  Basin. 

(e)  Land  Transfer.— The  Bureau  shall  trans- 
fer 315  acres  of  land  to  the  Forest  Service,  lo- 
cated at  the  proposed  siU  of  the  Lower  Still- 
water Reservoir  as  a  wildlife  mitigation  meas- 
ure. 

(f)  RSCRKATION       ENHANCEMtNT.—Of       the 

amount  authorieed  to  be  appropriated  by  section 
201.  $10,000,000  shall  be  avaUable  for  the  Sec- 
retary, in  cooperation  with  the  trit>e,  to  permit 
the  tribe  to  develop,  after  consultation  with  the 
appropriate  fish,  wildlife,  and  recreation  agen- 
cies, big  game  hunting,  fisheries,  campgrounds 
and  fish  and  wildlife  management  facilities,  in- 
cluding administration  buildings  and  grounds 
on  the  Uintah  and  Ouray  Reservation,  in  lieu  of 
the  construction  of  the  Lawer  Stillwater  Dam 
and  related  facilities. 

(g)  MVNICIPAL  WATER  CONVEYANCE  SYSTEM.- 

Of  the  amounts  authorized  to  be  appropriated  in 

section  201.  $3,000,000  shall  be  available  to  the 

Secretary  for  participation  by  the  tribe  in  the 

cortstruction  of  pipelines  associated  with  the 

Duchesne  County  Municipal  Water  Conveyance 

System. 

SMC.  im.  nUBAL  DKVmtJOnaMT  WVNDH. 

(a)  Establishment.— Of  the  amount  author- 
ized to  be  appropriated  by  section  201.  there  is 
hereby  established  to  be  appropriated  a  total 
amount  of  $125,000,000  to  be  paid  in  three  an- 
nual and  equal  installments  to  the  Tribal  Devel- 
opment Fund  which  the  Secretary  is  aulhorvied 
and  directed  to  establish  for  the  tribe. 

(b)  Adjustment.— To  the  extent  that  any  por- 
tion of  such  amount  is  contributed  after  the  pe- 
riod c^scril>ed  above  or  in  amounts  less  than  de- 
scribed above,  the  tribe  shall,  subject  to  appro- 
priation Acts,  receive,  in  additiou  to  the  full 
contribution  to  the  Tribal  Development  Fund, 
an  adjustment  representing  the  interest  income 
as  determined  by  the  Secretary,  in  his  sole  dis- 
cretion, that  would  have  been  earned  on  any 
unpaid  amount. 


(c)  Tribal  DtvELOPMtMT.—The  tribe  shall 
prepare  a  Tribal  Development  Plan  for  all  or  a 
part  of  this  Tribal  Development  Fund.  Such 
Tribal  Development  Plan  shall  set  forth  from 
time  to  time  economic  projects  proposed  by  the 
tribe  which  in  the  opinion  of  two  indeperuient 
financial  consultants  are  deemed  to  be  reason- 
able.  prudent  and  likely  to  return  a  reasonable 
investment  to  the  tribe.  The  finaruUxl  consult- 
ants shall  be  selected  by  the  tribe  with  the  ad- 
vice aiui  consent  of  the  Secretary.  Principal 
from  the  Tribal  Development  Fund  shall  be  per- 
mitted to  be  expended  only  in  those  cases  where 
the  Tribal  Development  Plan  can  demonstrate 
wUh  tpecifUHty  a  compelling  need  to  utilize 
principal  in  addition  to  income  for  the  Tribal 
Development  Plan. 

(d)  No  funds  from  the  Tribal  Development 
Fund  shall  be  obligated  or  expended  by  the  Sec- 
retary for  any  economic  project  to  be  developed 
or  constructed  pursuant  to  subsection  (c)  of  this 
section,  unless  the  Secretary  has  complied  fully 
u)ith  the  retruiremenU  of  applicable  fish,  wild- 
life, recreation,  and  environmental  laws,  includ- 
ing the  National  Environmental  Policy  Act  of 
1969  (43  U.S.C.  4321  et  seq.). 
amcmn.wAivwmorcLAum. 

(a)  General  AtrmoRtTY.—The  tribe  is  au- 
thorized to  waive  and  release  claims  concerning 
or  related  to  water  rights  as  described  below. 

(b)  DESCRJPTiON  or  Claims.— The  tribe  shall 
waive,  upon  receipt  of  the  section  504.  505.  arul 
506  moneys,  any  and  all  claims  relating  to  iU 
water  rights  covered  under  the  agreement  of 
September  20.  1965.  including  claims  by  the  tribe 
that  it  retains  the  right  to  develop  latuis  as  set 
forth  in  the  UU  Indian  Compact  and  deferred  in 
such  agreement.  Nothing  in  this  waiver  of 
claims  shall  prevent  the  tribe  from  enforcing 
rights  granted  to  it  under  this  Act  or  uruler  the 
Compact.  To  the  extent  necessary  to  effect  a 
complete  release  of  the  claims,  the  United  States 
coruMrs  in  such  release. 

(c)  Resurrection  or  Claims.— In  the  event 
the  tribe  does  not  receive  on  a  timely  basis  the 
moneys  described  in  section  502.  the  Tribe  is  au- 
thorised to  bring  an  action  for  an  accounting 
against  the  United  States,  if  applicable,  in  the 
United  States  Claims  Court  for  moneys  owed 
plus  interest  at  10  percent,  arul  against  the  Dis- 
trict, if  applicable,  in  the  United  States  District 
Court  for  the  District  of  Utah  for  moneys  owed 
plus  interest  at  10  percent.  The  United  States 
and  the  District  waive  any  defense  based  upon 
sovereign  immunity  in  such  proceedings. 

TITLS  Vt—ENDANOERED  SPtCOS  ACT 
ASD  NATIONAL  BNVntONMENTAL  POl^ 
ICYACT 

NotuHthstanding  any  provision  of  titles  II 
through  V  of  this  Act.  nothing  in  such  tiUes 
shall  be  interpreted  as  modifying  or  amending 
the  provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.)  or  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

TITLE  Vn—LEADVILLE  MINE  DRAINAOE 
TUNNEL,  COLORADO 

SMC.  m.  AVTOOKSATION. 

The  Secretary  is  authorized  to  construct,  oper- 
ate, and  maintain  a  water  treatment  plant,  in- 
cluding the  disposal  of  sludge  produced  by  said 
treatfnent  plant  as  appropriate,  and  to  install 
concrete  lining  on  the  rehabilitated  portion  of 
the  Leadville  Mine  Drainage  Tunnel,  in  order 
that  water  flowing  from  the  Uadville  Tunnel 
may  meet  water  quality  standards,  and  to  con- 
tract with  the  Colorado  Division  of  Wildlife  to 
monitor  concentrations  of  heavy  metal  contami- 
nants in  water,  stream  sediment,  and  aquatic 
life  in  the  Arkansas  River  downstream  of  the 
ivater  treatment  plant. 


SMC.  7«a.  coera  NOMMMumvmaAMiM. 

Construction,  operation,  and  maintenance 
costs  of  the  works  authorieed  by  this  title  shall 
be  nonreimbursable. 

SMC.  7m.  OPMMATION  AMD  HAtNlMNANCM. 

The  Secretary  shall  be  responsible  for  oper- 
ation and  maintenance  of  the  water  treatment 
plant,  including  sludge  disposal  authorized  by 
this  title.  The  Secretary  may  contract  for  these 
services. 
SMC.  704.  A^mOPmiAJfONS  AUTBOKOMD. 

There  is  hereby  authorized  to  be  appropriated 
beginning  October  I,  1989.  for  construction  of  a 
water  treatment  plant  for  water  flowing  from 
the  Leadville  Mine  Drainaoe  Tunnel,  including 
sludge  dispoial.  arut  concrete  lining  the  reha- 
bilitated portion  of  the  tunnel,  the  sum  of 
$10,700,000  (October  1908  price  levels),  plus  or 
minus  such  amounU,  if  any.  as  may  be  required 
by  reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  iruticated  by  engineering  cost  in- 
dexes applicable  to  the  types  of  construction  in- 
volved herein  arui,  in  addition  thereto.,  such 
sums  as  may  be  required  for  operation  and 
maintenance  of  the  works  authorieed  by  this 
title,  including  but  not  limited  to  $1,250,000 
which  shall  be  for  a  program  to  be  conducted  by 
the  Colorado  Division  of  Wildlife  to  monitor 
heavy  metal  coruentrations  in  water,  stream 
sediment,  and  aquatic  life  in  the  Arkansas 
River. 

SMa  TOa.  LOOTAnOM. 

The  treatment  plant  authorized  by  this  ttUe 
shall  be  designed  arut  constructed  to  treat  the 
quantity  aiui  quality  of  effluent  hutorically  dis- 
charged from  the  Leadville  Mine  Drainage  Tun- 
nel. 

SMa  7M.  DManN  amd  omAnoN  NonwiCA- 
noM. 

Prior  to  the  initiation  of  construction  arui 
during  construction  of  the  works  authorized  by 
section  701.  the  Secretary  shall  submit  the  plans 
for  design  arui  operation  of  the  works  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  the  State  of  Colorado  to  obtain 
their  views  on  the  design  and  operation  plans. 
After  such  review  arui  consultation,  the  Sec- 
retory shall  notify  the  President  Pro  Tempore  of 
the  Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives that  the  discharge  from  the  works 
to  be  constructed  will  meet  the  requirements  set 
forth  in  Federal  Facilities  Compliance  Agree- 
ment No.  FFCA  89-1.  entered  into  by  the  Bureau 
of  Reclamation  and  the  Environmental  Protec- 
tion Agency  on  February  7.  1989.  arui  in  Na- 
tional Pollutant  Discharge  Elimination  System 
permit  No.  CO  0021717  issued  to  the  Bureau  of 
Reclamation  in  1975  and  reissued  in  1979  arui 
1981. 
SMC.  797.  nsa  AND  WODUTM  MMSTORATION. 

(a)  The  Secretary  is  authorieed.  in  consulta- 
tion with  the  StaU  of  Colorado,  to  formulate 
and  implement,  subject  to  the  terms  of  sub- 
section (b)  of  this  section,  a  program  for  the  res- 
toration of  fish  and  wildlife  resources  of  those 
portions  of  the  Arkansas  River  basin  impacted 
by  the  effluent  discharged  from  the  Leadville 
Mine  Drainage  Tunnel.  The  formulation  of  the 
program  shall  be  undertaken  with  appropriate 
public  consultation. 

(b)  Prior  to  implementing  the  fish  and  teildlife 
restoration  program,  the  Secretary  shall  submit 
a  copy  of  the  proposed  restoration  program  to 
the  Presulent  Pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  for 
a  period  of  not  less  than  60  days. 

SEC.  7<HL  WATOI  qVAUTY  RESTORATION. 

(a)  The  Secretary  is  authomed.  in  consulta- 
tion with  the  StaU  of  Colorado,  the  Adminis- 
trator of  the  Enxnronmental  Protection  Agency, 
and  other  Federal  entities,  to  conduct  investiga- 
tions of  water  pollution  sources  and  impacts  at- 
tributed to  mining-related  and  other  develop- 


ment in  the  Upper  Arkansas  River  bcuin,  to  de- 
velop corrective  action  plans,  and  to  implement 
corrective  action  demonstration  projects.  Neither 
the  Secretary  nor  any  person  participating  in  a 
corrective  action  demonstration  project  shall  be 
licUfle  under  section  107  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  for  costs  or  damages  as  a  result  of 
actions  taken  or  omitted  in  the  course  of  imple- 
menting  an  approved  work  plan  developed 
under  this  section:  Provided.  That  this  sub- 
section shall  not  preclude  liability  for  costs  or 
damages  which  result  from  negligence  on  the 
part  of  such  persons.  The  Secretary  shall  have 
no  authority  under  this  section  at  facilities 
which  have  been  listed  or  proposed  for  listing  on 
the  Natumal  Priorities  List,  or  are  subject  to  or 
covered  by  the  Resource  Conservation  and  Re- 
covery Act.  For  the  purpose  of  this  section,  the 
term  "Upper  Arkansas  River  basin"  means  the 
Arkansas  River  hydrologic  basin  in  Colorado  ex- 
tending from  Pueblo  Dam  upstream  to  its  head- 
waters. 

(b)  The  development  of  all  corrective  action 
plans  and  subseqtunt  corrective  action  dem- 
onstration projects  Shan  be  undertaken  with  ap- 
propriate public  involvement  pursuant  to  a  ptU>- 
Hc  participation  plan,  consisUnt  uHth  regula- 
tions promulgated  under  the  Federal  Water  Pol- 
lution Control  Act.  developed  by  the  Secretary 
in  consultation  with  the  StaU  of  Colorado  and 
the  Administrator  of  the  Environmental  Protec- 
tion Agency. 

(c)  The  Secretary  shall  arrange  for  cost  shar- 
ing with  the  StaU  of  Colorado  and  for  the  use 
of  non-Federal  funds  and  in-kind  services  where 
possible.  The  Secretary  is  authorized  to  fund  all 
StaU  costs  required  to  conduct  investigations 
and  develop  corrective  action  plans.  The  Fed- 
eral share  of  costs  associated  with  corrective  ac- 
tion plans  shtUI  not  exceed  60  percent. 

(d)  Prior  to  implementing  any  corrective  ac- 
tion demonstratwn  project,  the  Secretary  shall 
submit  a  copy  of  the  proposed  project  plans  to 
the  President  Pro  Tempore  of  the  SenaU  and 
the  Speaker  of  the  House  of  Representatives. 

(e)  Nothing  in  this  titte  shall  affect  or  modify 
in  any  way  the  olHigations  or  liabilities  of  any 
person  under  other  Federal  or  StaU  law.  includ- 
ing common  law.  with  respect  to  the  discharge 
or  release  of  hazardous  substances,  pollutants, 
or  conttiminants.  as  defined  under  section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act. 

(f)  There   is  authorieed   to  be  appropriated 
such  sums  as  may  be  required  to  fulfill  the  pro- 
visions of  sections  707  and  708  of  this  title. 
TITLE    Vm-LAKE    MEBEDTTB    SAUNITT 

CtmTROL   PROJECT,    TEXAS  AND  NEW 

MEXICO 
SMC.  t»t.  AVTHOROATION. 

The  Secretary  is  authorized  to  construct  and 
test  the  Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texcu,  in  accordance  unth  the 
Federal  Reclamation  laws  (Act  of  June  17.  1902. 
32  Stat.  788,  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  the  provisions  of 
this  tiUe  and  the  plan  set  out  in  the  June  1985 
Technical  Report  of  the  Bureau  of  R&:lamation 
on  this  project  with  such  modification  of.  omis- 
sions from,  or  additions  to  the  ujorks.  as  the  Sec- 
retary tnay  find  proper  and  necessary  for  the 
purpose  of  improving  the  qucdity  of  water  deliv- 
ered to  the  Canadian  River  downstream  of  Ute 
Reservoir.  New  Mexico,  and  entering  Lake  Mer- 
edith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  obser- 
vation wells,  pipelines,  pumping  plants,  brine 
disposal  facilities,  atid  other  appurtenant  facili- 
ties. 
SBC.  MK  CONSTRVCnON  CONTRACT. 

(a)  The  Secretary  is  authorieed  to  enter  into  a 
contract  loith  the  Canadian  River  Municipal 
Water  Authority  of  Texas  (hereafter  ih  this  title 


the  "Authority")  for  the  design  and  construc- 
tion management  of  project  facilities  by  the  Bu- 
reau of  Reclamation  and  for  the  payment  of 
construction  costs  by  the  auUunity.  Operation 
and  maintenance  of  project  facUities  upon  com- 
pletion of  construction  and  testing  shall  be  the 
responsibility  of  the  Authority. 

(b)  Construction  of  the  project  shall  not  be 
commenced  until  a  contract  has  been  executed 
by  the  Secretary  with  the  Authority,  and  the 
StaU  of  New  Mexico  has  granted  the  necessary 
permiU  for  the  project  facilities. 
SMC  M».raOJMCT  COSTS. 

(a)  All  costs  of  construction  of  project  facili- 
ties shall  be  advanced  by  the  Authoiity  as  the 
non-Federal  contribution  toward  implementa- 
tion of  this  title.  Pursuant  to  the  terms  of  the 
contract  authorieed  by  section  802  of  this  title, 
these  funds  shall  be  advanced  on  a  schedule 
mutually  acceptable  to  the  Authority  and  the 
Secretary,  as  necessary  to  meet  the  expense  of 
carrying  out  construction  and  land  aajuisition 
activities. 

(b)  All  project  costs  for  verification,  design 
preparation,  and  construction  management  (es- 
timated to  be  approximately  33  percent  of  the 
total  project  cost)  than  be  rumreimburaable  as 
the  Federal  contrilmtion  for  environmental  en- 
hancement by  water  quality  improvement. 

SMa  mt.  coNaimucnoNJiND  cowon. 

(a)  The  Secretary  shall,  upon  entering  into  a 
mutiuUly  acceptable  agreement  with  the  AuUun- 
ity,  proceed  with  preconstruetion  planning, 
preparation  of  designs  and  tpecifUxMons,  ac- 
quiring permits,  acquisition  of  land  and  rights, 
and  award  of  construction  contracts  pending 
availcUMty  of  appropriated  funds. 

(b)  At  any  time  following  the  first  advance  of 
funds  by  the  Authority,  the  Authority  may  re- 
quest that  the  Secretary  terminate  activities 
then  in  progress,  and  such  request  shaU  be  bind- 
ing upon  the  Secretary,  except  that,  upon  termi- 
nation of  construction  pursuant  U  this  section, 
the  Authority  shall  reimburse  to  the  Secretary  a 
sum  equal  to  67  percent  of  all  cosU  incurred  by 
the  Secretary  in  project  verification,  design  and 
construction  management,  reduced  by  any  sums 
previously  paid  by  the  Authority  to  the  Sec- 
retary for  such  purposes.  Upon  such  termi- 
nation, the  United  States  is  under  no  obligation 
to  compleU  the  project  as  a  nonretmburst^le  de- 
velopment. 

(c)  Upon  completion  of  construction  and  test- 
ing of  the  project,  or  upon  termination  of  activi- 
ties at  the  request  of  the  Authority,  and  reim- 
bursement of  Federal  costs  pursuant  to  sub- 
section a04(b)  of  this  tiUe.  the  Secretary  shall 
transfer  the  care,  operation,  and  maintenance 
of  the  project  works  to  the  Authority  or  to  a 
bona  fide  entity  mutually  agreeable  to  the 
States  of  New  Mexico  and  Texas.  As  part  of 
such  transfer,  the  Secretary  shall  return  unex- 
pended balances  of  the  funds  advanced,  assign 
to  the  Authority  or  the  bona  fide  entity  the 
rights  to  any  contract  in  force,  convey  to  the 
Authority  or  the  bona  fide  entity  any  real  es- 
taU.  easements,  or  personal  property  acquired 
by  the  advanced  funds,  and  provide  any  data, 
drawings,  or  other  items  of  value  procured  with 
advanced  funds.  Title  to  any  facilities  con- 
structed under  the  authority  of  this  title  shall 
remain  with  the  United  States. 

SBC.  Mft.  APPROPRIATIONS  AVTBOROBD. 

There  are  hereby  authorized  to  be  appro- 
priaUd  to  carry  out  the  provisions  of  this  title 
the  sum  of  $3,000,000  (October  1989  price  levels). 
plus  or  minus  such  amounts,  if  any,  as  may  be 
required  by  reason  of  ordinary  fluctuation  in 
construction  costs  as  indicated  by  engineering 
cost  indexes  applicable  to  the  types  of  construc- 
tion involved  herein. 
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mU  Or—GBMC  BUVF  DMir,  CAMBAS 


The  Secretary,  pursiusnt  to  the  provisions  of 
the  Memorandum  of  Viiderrtaiutitv  between  the 
Bureau  of  Reclamation  and  the  Fish  and  Wild- 
life  service  of  the  Department  of  the  Interior, 
the  State  of  Kansas,  and  the  Cedar  Bh^f  Irriga- 
tion District  No.  6,  dated  December  17,  19t7,  is 
authorieed  to  reformulate  the  Cedar  Stuff  Unit 
of  the  Pick-Sloan  Missouri  Basin  Program,  Kan- 
sas, including  reallocation  of  the  conservation 
capacity  of  the  Cedar  Bluff  Reservoir,  to  cre- 
ate— 

(a)  a  designated  operating  pool,  as  defined  in 
such  Memorandum  of  Understanding,  for  fish, 
wildlife,  arui  recreation  purposes,  for  ground- 
water recharge  for  environmental,  damesOc.  mu- 
nidped  and  industrial  urns,  and  for  other  pur- 
poses; and 

(b)  a  joint-use  pool,  tu  defined  in  such  Memo- 
randum of  Understanding,  for  flood  control, 
water  sales,  fish,  wUdKfe.  and  recreation  pur- 
poses; and  for  other  purposes. 
SMcem-COHmAcr. 

The  Secretary  is  authorised  to  enter  into  a 
contract  with  the  State  of  Kansas  for  the  sale, 
use.  and  control  of  the  designated  operating 
pool,  with  the  exception  of  water  reserved  for 
the  city  of  Russtil,  Kansas,  arul  to  allow  the 
StaU  of  Kansas  to  acquire  use  aitd  control  of 
water  in  the  joint-use  pool,  excepi  that,  the 
State  of  Kansas  shall  not  permit  utOieation  of 
water  from  Cedar  Bluff  Reservoir  to  irrigate 
lands  in  the  Smoky  HiU  River  Basin  from  Cedar 
Bbtff  Reservoir  to  its  confluence  with  Big  Creefc. 
SK.  MK  oownucr. 

(a)  The  Secretary  is  authorized  to  enter  into  a 
contract  with  the  State  of  Kansas,  accepting  a 
pigment  of  $365,424,  and  the  State's  cammitsnent 
to  pay  a  proportionate  share  of  Me  onntiai  op- 
eration.  maintenance,  and  replaeement  charges 
for  the  Cedar  Bluff  Dam  and  Reservoir,  as  fuU 
satisfaction  of  reimburstMe  costs  associated 
with  irrigation  of  the  Cedar  Bluff  UnU,  tnOud- 
ing  the  Cedar  Bluff  Irrigation  District's  obliga- 
tions under  Contract  No.  a-07-70-inXIM.  After 
the  reformulation  of  the  Cedar  muff  UnU  au- 
thorized by  this  title,  any  revenues  in  excess  of 
operating  and  maintenance  expenses  received  by 
the  State  of  Kansas  from  the  sale  of  water  from 
the  Cedar  Bluff  Unit  shaU  be  paid  to  the  United 
States  aiui  covered  into  the  Reclamation  Fund 
to  the  extent  that  an  operation,  maintenance 
and  replacement  charge  or  reimbursable  capital 
obligation  exists  for  the  Cedar  Bluff  Unit  under 
ReOamation  law.  Once  all  such  operation, 
maintenance  and  replacement  charges  or  reim- 
burscU)le  obligations  are  satisfied,  any  addx- 
tioruil  revenues  shall  be  retained  by  the  StaU  of 
Kansas. 

(b)  The  Secretary  is  authorized  to  transfer 
title  of  the  buildings,  fixtures,  and  equipment  of 
the  UrUled  States  Fish  and  WUdUfe  Service  fish 
hatehery  facility  at  Cedar  Bluff  Dam.  and  the 
related  water  righU.  to  the  State  of  Kansas  for 
its  use  and  operation  offish,  unldlife.  and  relat- 
ed purposes.  If  any  of  the  property  transferred 
by  this  subsection  to  the  StaU  of  Kansas  is  sub- 
sequently transferred  from  State  ownership  or 
used  for  any  purpose  other  than  those  provided 
for  in  this  subsection,  title  to  such  property 
shall  revert  to  the  United  States. 

SBC.    fM.    ntAMsm    or   owiwcr   read- 

HVAMmS. 

The  Secretary  is  authorized  to  transfer  title  to 
all  interests  in  real  property,  buildings,  fixtures, 
equipment,  and  tools  associated  urith  the  Cedar 
Bluff  Irrigation  District  headquarters  located 
near  Hays,  Kansas,  contingent  upon  the  Dis- 
trict's agreement  to  close  down  the  irrigation 
system  to  the  satisfaction  of  the  Secretary  at  no 
additional  cost  to  the  United  States,  after  which 
all  easement  rights  shall  revert  to  the  owners  of 
the  lands  to  which  the  easements  are  attached. 
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amc.  MS.  UMUUTV  and  tNoutntruukifON. 

The  transferee  of  any  interest  conveyed  pur- 
suant to  this  title  shall  assume  all  litibility  with 
respect  to  such  interests  and  shall  indemnify  the 
United  States  against  alt  such  liability. 
SBC.  tm.  ADOmONAL  ACTIONS. 

The  Secretary  is  authorized  to  take  all  other 
actions  consistent  uiith  the  provisions  of  the 
Memorandum  of  Understanding  referred  to  in 
section  901  that  the  Secretary  deems  necessary 
to  accomplish  the  reformulation  of  the  Cedar 
Bluff  Unit. 

TITIM  X—SALT-aiLA  AQUMDUCT,  AROOSA 
StC.  IMl.  DMSMUIAXtON. 

The  Salt-Oila  Aqueduct  of  the  Central  Ari- 
zona Project,  constructed,  operated,  and  main- 
tained under  section  301(a)(7)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1521(a)(7)), 
hereafter  shall  be  known  and  designated  as  the 
" Fannin- McFarland  Aqueduct". 

SMC  IMa.  MEmiMNCMa. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the  United 
States  to  the  oQueduct  referred  to  in  section  1001 
hereby  is  deemed  to  be  a  reference  to  the 
"Pannin-McParland  Aqueduct". 

rnu  xt-vMRaauo  nuuscr  rsumf, 
mwMBaco 

Section  401  of  the  Act  of  December  19,  ISM,  (94 
Stat.  3227)  is  amended  by  striking  the  text  that 
begins:  "Transfer  of  project  faculties  to  the  dis- 
trict shtUl  be  without ..."  and  ends  with  ".  .  . 
shall  be  maintained  consistently  with  eiitHng 
arrangements"  and  inserting  in  lieu  thereof 
"Effective  as  of  the  date  of  the  written  consent 
of  the  Vermejo  Conservancy  District  to  amend 
Contract  n»r-iSS,  all  facilities  are  hereby  trans- 
ferred to  the  diatrict.  The  transfer  to  the  district 
of  project  faeUities  shall  be  vrithout  any  addi- 
tional consideration  in  excess  of  the  existing  re- 
payment contract  of  the  district  and  shall  in- 
clude all  related  lands  or  Interest  in  lands  ac- 
quired by  the  Federal  Oovemment  for  the 
project,  but  shall  not  include  any  laiuls  or  inter- 
esta  in  land,  or  interetU  in  water,  purchased  by 
the  Ptieml  Oovemment  from  various  land- 
owners in  the  district,  coniiMting  of  approxi- 
mately  2.800  acres,  for  the  Maxwell  Wildlife  Ref- 
uge and  shall  not  include  certain  contractual 
arrtmgemenU,  namely  Contract  No.  14-06-SOO- 
1713  between  the  Bureau  of  Reclamation  artd 
the  Bureau  of  Sport  Fisheries  and  Wildlife,  and 
concurred  in  by  the  district,  dated  December  5, 
1969,  and  the  lease  agreement  between  the  dis- 
trict aind  the  Secretary  dated  January  17,  1990, 
and  explrina  January  17,  1992,  for  46S.33  acres 
under  the  district's  Lakes  12  and  14,  which  con- 
tractual arrangements  shall  be  maintained  con- 
sistent with  the  terms  thereof.  The  Secretary, 
acting  through  the  United  States  Fish  and  Wild- 
life Service,  shall  retain  the  right  to  maitage 
Lake  13  for  the  conservation,  maintenance,  and 
development  of  the  area  as  a  component  of  the 
MaxwOl  National  Wildlife  Refuge  in  accordance 
with  Contract  No.  14-06-SO0-1713  and  in  a  man- 
ner  tluU  does  not  interfere  with  operation  of  the 
Lake  13  dam  and  reservoir  for  the  primary  pur- 
poses of  the  Vermejo  Reclamation  Project.". 
TTTLM  Xn—a»AND  CANYmH  PROTKCnON 

SMC.  imt.  aaoar  rnu 

This  Act  may  be  cited  as  the  "Grand  Canyon 
Protection  Act  of  1992". 
amc.  tarn.  pmomcnoN  of  ouand  canton  na- 

TtONALPAMK. 

(a)  In  GKNEHAL.—The  Secretary  shall  operate 
Glen  Canyon  Dam  in  accordance  with  the  addi- 
tional criteria  and  operating  plans  specified  in 
section  1204  and  exercise  other  authorities  under 
existing  law  in  such  a  manner  as  to  protect, 
mitigaU  adverse  impacU  to,  and  improve  the 
values  for  which  Grand  Canyon  National  Park 
and  Glen   Canyott  National  Hecrealion   Area 


were  established,  irtcluding,  but  not  limited  to 
natural  arid  cultural  resources  atUl  visitor  use. 

(b)  CoupuANCE  WITH  BxiSTiNO  LAW.— The 
Secretary  shall  implement  this  section  in  a  man- 
ner fully  consistent  with  and  subject  to  the  Col- 
orado River  Compact,  the  Upper  Colorado  River 
Basin  Compact,  the  Water  Treaty  of  1944  with 
Mexico,  the  decree  of  the  Supreme  Court  in  Ari- 
zona V.  California,  and  the  provisions  of  the 
Colorado  River  Storage  Project  Act  of  19S6  and 
the  Colorado  River  Basin  Project  Act  of  196S 
that  govern  allocation,  appropriation,  develop- 
ment, and  exportation  of  the  waters  of  the  Colo- 
rado River  basin. 

(c)  RVLS  OF  Construction.— Nothing  in  this 
title  alters  the  purposes  for  which  the  Grand 
Canyon  National  Park  or  the  Glen  Canyon  Na- 
tional Recreation  Area  were  established  or  af- 
fects the  authority  and  responsibility  of  the  Sec- 
retary uHth  respect  to  the  management  and  ad- 
ministration of  the  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area,  including  natural  and  cultural  resources 
and  visitor  use,  under  laws  applicable  to  those 
areas,  including,  but  not  limited  to,  the  Act  of 
August  2S,  1916  (39  Stat.  i35).  as  amended  and 
supplemented. 

OK.  am.  oawuMPmoncnmi  OF  OMAND  CAN- 
YON NAIfONAL  FAKK. 

(a)  INTBRIM  OPERATIONS.— Pending  compli- 
ance by  the  Secretary  with  section  1204,  the  Sec- 
retary shall,  on  an  interim  basis,  continue  to  op- 
erate Glen  Canyon  Dam  under  the  Secretary's 
announced  interim  operating  criteria  and  the 
Interagency  Agreement  bettpeen  the  Bureau  of 
Reclamation  and  the  Western  Area  Power  Ad- 
ministration executed  October  2,  1991,  and  exer- 
cise other  authorities  under  existing  law,  in  ac- 
cordance with  the  standards  set  forth  in  section 
1202.  utUizing  the  best  and  most  recent  scientific 
data  available. 

(b)  CONSULTATION.— The  Secretary  shall  con- 
tinue to  implement  Interim  Operatioru  in  con- 
sultation with— 

(1)  appropriate  agencies  of  the  Department  of 
the  Interior,  including  the  Bureau  of  Reclama- 
tion, United  States  Fish  and  Wildlife  Service, 
and  the  National  Park  Service: 

(2)  the  Secretary  of  Energy; 

(3)  the  Governors  of  the  States  of  Arizona, 
Califomia.  Colorado,  Nevada.  New  Mexico, 
UttUi,  and  Wyomirtg: 

(4)  Indian  Tribes;  and 

(5)  the  general  public,  irtcluding  representa- 
tives of  the  academic  and  scientific  conmunities, 
environmental  organizations,  the  recreation  in- 
dustry, and  contractors  for  the  purchase  of  Fed- 
eral power  produced  at  Glen  Canyon  Dam. 

(c)  Deviation  From  Interim  Operations.— 
The  Secretary  may  deviate  from  interim  oper- 
ations upon  a  finding  that  deviation  is  rtec- 
essary  and  in  the  public  interest  to— 

(1)  comply  with  the  requirements  of  section 
1204(a); 

(2)  resportd  to  hydrologic  extremes  or  power 
system  operation  emergencies: 

(3)  comply,  with  the  standards  set  forth  in  sec- 
tion I202: 

(4)  respond  to  advaruxs  in  scientific  data:  or 

(5)  comply  with  the  terms  of  the  Interagency 
Agreement. 

(d)  Termination  op  Interim  Operations.— 
Interim  operations  described  in  this  section  shall 
terminate  upon  compliaiKe  by  the  Secretary 
with  section  1204. 

SMC  1994.  OLEN  CANTON  DAM  ENVtaONHKNTAL 
OTACT  STATmimNTi  LONO-tmaM 
OrmUOTON  OF  OLEN  CANTON  DAM. 

(a)  Final  Environmental  Impact  State- 
ment.—Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shtUl 
complete  a  fituU  Glen  Canyon  Dam  environ- 
mental impact  statement,  in  accordance  with 
the  National  EnvironmerHal  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.). 


(b)  Audit.— The  Comptroller  General  shall— 

(1)  audit  the  costs  and  benefits  to  water  and 
power  users  and  to  natural,  recreational,  and 
cultural  resources  resulting  from  management 
policies  and  dam  operations  identified  pursuant 
to  the  environmental  impact  statetnent  described 
in  subsection  (a):  and 

(2)  report  the  results  of  the  audit  to  the  Sec- 
retary and  the  Congress. 

(c)  Adoption  of  Criteria  and  Plans.— (1) 
Based  on  the  findings,  conclusions,  and  rec- 
ommendations made  in  the  environmental  im- 
pact statement  prepared  pursuant  to  subsection 
(a)  and  the  audit  performed  pursuant  to  tub- 
section  (b).  the  Secretary  shall— 

(A)  adopt  criteria  and  operating  plans  sepa- 
rate from  and  in  addition  to  those  specified  in 
section  602(b)  of  the  Colorado  River  Basin 
Project  Act  of  1966:  and 

(B)  exercise  other  authorities  under  existing 
law,  so  as  to  ensure  that  Glen  Canyon  Dam  is 
operated  in  a  manner  consistent  with  section 
1202. 

(2)  Each  year  after  the  daU  of  the  adoption  of 
criteria  and  operating  plans  pursuant  to  para- 
graph (I),  the  Secretary  shall  transmit  to  the 
Congress  and  to  the  Governors  of  the  Colorado 
River  Basin  States  a  report,  separate  from  and 
in  addition  to  the  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project  Act  of 
1963  on  the  preceding  year  and  the  projected 
year  operations  undertaken  pursuant  to  this 
Act. 

(3)  In  preparing  the  criteria  and  operating 
plans  described  in  section  602(b)  of  the  Colorado 
River  Basin  Project  Act  of  1969  and  in  this  sub- 
section, the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin  States 
and  unth  the  general  public,  including — 

(A)  representatives  of  academic  and  scientific 
communities; 

(B)  environmental  organizations; 

(C)  the  recreation  industry:  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

(d)  Rkpokt  to  CONORKSS.—Upon  implementa- 
tion of  /onff-term  operations  under  subsection 
(c),  the  Secretary  shall  submit  to  the  Congress 
the  enviromnentai  impact  statement  described  in 
subsection  (a)  and  a  report  describing  the  long- 
term  operations  and  other  reasonable  mitigation 
measures  taken  to  protect,  mitigate  adverse  im- 
pacts to,  and  improve  the  condition  of  the  natu- 
ral, recreational,  and  cultural  resources  of  the 
Colorado  River  downstream  of  Glen  Canyon 
Dam. 

(e)  ALLOCATION  OF  COSTS.— The  Secretary  of 
the  Interior,  in  consultation  with  the  Secretary 
of  Energy,  is  directed  to  reallocate  the  costs  of 
corutruction,  operation,  maintenance,  replace- 
ment and  emergency  expenditures  for  Glen  Can- 
yon Dam  among  the  purposes  directed  in  section 
1202  of  this  Act  and  the  purposes  established  in 
the  Colorado  River  Storage  Project  Act  of  April 
11.  1956  (70  Stat.  170).  CosU  aUocated  to  section 
1202  purposes  shall  be  nonreimbursable. 

amc  ittf.  uNwo-isuf  MOwmMHMO. 

(a)  IN  GENSRAL.—The  Secretary  shall  estab- 
lish and  implement  long-term  monitoring  pro- 
grams and  activities  that  will  ensure  that  Glen 
Canyon  Dam  is  operated  in  a  manner  consistent 
with  that  of  section  1202. 

(b)  Research.— Long-term  monitoring  of  Glen 
Canyon  Da»n  shall  include  any  necessary  re- 
search and  studies  to  determine  the  effect  of  the 
Secretary 's  actions  under  section  1204(c)  on  the 
rtatural,  recreational,  and  cultural  resources  of 
Grand  Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area. 

(c)  CONSULTATION.— The  monitoring  programs 
and  activities  conducted  under  subsection  (a) 
shall  be  established  and  implemented  in  con- 
sultation with — 

(1)  the  Secretary  of  Energy: 


(2)  the  Governors  of  the  States  of  Arizona, 
Califomia,  Nevada,  New  Mexico,  Utah,  and 
Wyotning: 

(3)  Indian  tribes:  and 

(4)  the  general  public,  including  representa- 
tives of  academic  and  scientific  communities,  en- 
vironmental organizations,  the  recreation  indus- 
try, and  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

SEC.  IM*.  JtULXS  OF  CONSTRVCnON. 

Nothing  in  this  title  is  intended  to  affect  in 
any  loay — 

(1)  the  allocations  of  water  secured  to  the  Col- 
orado Basin  States  by  any  compact,  law,  or  de- 
cree: or 

(2)  any  Federal  environmental  law,  including 
the  Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.). 

sac  twi.  STVoas  NONMBoatmaAaLM. 

All  costs  of  preparing  the  environmental  im- 
pact statement  described  in  section  1204,  includ- 
ing supporting  studies,  and  the  long-term  mon- 
itoring programs  and  activities  described  in  sec- 
tion 1205  shall  be  nonreimbursable.  The  Sec- 
retary is  authorized  to  use  funds  received  from 
the  sale  of  electric  power  and  energy  from  the 
CMorado  River  Storage  Project  to  prepare  the 
environmental  impact  statement  described  in 
section  1204,  including  supporting  studies,  and 
the  long-term  monitoring  programs  and  activi- 
ties described  in  section  1205,  except  that  such 
funds  will  be  treated  as  having  been  repaid  and 
relumed  to  the  general  fund  of  the  Treasury  as 
cosU  assigned  to  power  for  repayment  uruier 
section  5  of  the  Act  of  April  II.  1956  (70  Stat. 
170). 
sac  tarn.  AUTBomoATiON  of  AFfttOPaiAnoNS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  tiOe. 
sacttm-aarLAcmimNTFawaa. 

The  Secretary  of  Energy  in  consultation  with 
the  Secretary  of  the  Interior  and  with  represent- 
atives of  the  Colorado  River  Storage  Project 
power  customers,  environmental  organizations 
and  the  States  of  Arizona,  Califomia.  Colorado, 
Nevada,  New  Mexico.  Utah,  and  Wyoming  shall 
identify  economically  and  technically  feasible 
methods  of  replacing  any  power  generation  that 
is  lost  through  adoption  of  long-term  oper- 
atUmal  criteria  for  Glen  Canyon  Dam  as  re- 
quired by  section  1204  of  this  tiOe.  The  Secretary 
shall  present  a  report  of  the  findings,  and  imple- 
menting draft  legislation,  if  necessary,  not  later 
than  2  years  after  adoption  of  long-term  operat- 
ing criteria.  The  Secretary  shall  intrude  an  in- 
vestigation of  the  feasibility  of  adjusting  oper- 
ations at  Hoover  Dam  to  replace  all  or  part  of 
such  lost  generation.  The  Secretary  shall  in- 
clude an  investigation  of  the  modifications  or 
additions  to  the  transmission  system  that  may 
be  required  to  acquire  and  deliver  replacement 
power. 

TITLE  Xm—LAKB  ANDES-WAONEtUMAaTr 
n,  SOUTH  DAKOTA 

sac  ta»t.  SHOKT  muL 

This  title  may  be  cited  as  the  "Lake  Andes- 
Wagner/Marty  II  Act  of  1992". 

sac  lam.  oBMOwsnuncwnKKauii 

(a)  The  Secretary,  acting  pursuant  to  existing 
authority  under  the  Federal  reclamation  laws, 
shall,  through  the  Bureau  of  Reclamation,  arui 
with  the  assistance  and  cooperation  of  an  over- 
sight committee  consisting  of  representatives  of 
the  Bureau  of  Indian  Affcurs,  Environmental 
Protection  Agency,  United  States  Fish  and 
Wildlife  Service,  United  States  Geological  Sur- 
vey, South  Dakota  Department  of  Game,  Fish 
and  Parks,  South  Dakota  Department  of  Water 
and  Natural  Resources,  Yankton-Sioux  Tribe, 
and  the  Lake  Andes- Wagner  Water  Systems, 
Inc.,  carry  out  a  demonstration  program  (here- 
inafter in  this  atle  the  "Demonstration  Pro- 
gram")   in    substantial   accordance    with    the 


"Lake  Andes-Wagner-Marty  II  Demonstration 
Program  Plan  of  Study",  dated  May  1990,  a 
copy  of  which  is  on  file  uiith  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives. 

(b)  The  objectives  of  the  Demonstration  Pro- 
gram shall  include — 

(1)  development  of  accuraU  and  definitive 
means  of  quantifying  projected  irrigation  and 
drainage  requirements  and  providing  reliable  es- 
timates of  drainage  return  flow  quality  and 
quantity  ivith  respect  to  glacial  till  and  other 
soils  found  in  the  specific  areas  to  be  served 
vrith  irrigation  water  by  the  planned  lake 
Aruies- Wagner  Unit  and  Marty  II  Unit  and 
which  may  also  have  application  to  the  irriga- 
tion and  drainage  of  similar  soils  found  in  other 
areas  of  the  United  States: 

(2)  development  of  best  management  practices 
for  the  purpose  of  improving  the  efficiency  of  ir- 
rigation water  use  and  developing  and  dem- 
onstrating management  techniques  and  tech- 
nologies for  glacicU  tUl  soils  which  toill  prevent 
or  otherwise  ameliorate  the  degradation  of 
water  quality  by  irrigation  practices: 

(3)  investigation  and  demonstration  of  the  po- 
tential for  development  and  enhancement  of 
wetlands  and  fish  and  wildlife  ioithin  and  adja- 
cent to  the  service  areas  of  the  planned  Lake 
Andes-Wagner  Unit  and  the  Marty  II  Unit 
through  the  application  of  water  and  other 
management  practices; 

(4)  investigation  and  demonstration  of  the 
suitabUlty  of  glacial  tm  sous  for  crop  production 
under  iniaation.  giving  preference  to  crops  that 
are  not  eligVble  for  assistance  uruier  programs 
covered  by  title  V  of  the  Agriculture  Act  of  1949 
(7  U^.C.  1461  et  seq.)  or  by  any  successor  pro- 
grams established  for  crop  years  subsequent  to 
1990 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily  agree  to 
participate  in  the  Demonstration  Program  under 
the  following  coiulitions: 

(1)  Rentals  paid  under  a  lease  shaO  be  based 
on  the  fair  rental  market  value  prevailing  for 
dry  land  farming  of  lands  of  similar  quantity 
and  qualU]/  plus  a  payment  representing  rea- 
sonable compensation  for  inconvenieruxs  to  be 
encountered  by  the  lessor. 

(2)  The  Secretary  shall— 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains: 

(B)  operate  and  mairUain  the  irrigation  sys- 
tem; 

(C)  supply  all  seed,  fertilizers  and  pesticides 
and  make  standardized  equipment  available: 

(D)  determine  crop  rotations  and  cultufoX 
practices:  and 

(E)  have  unrestricted  access  to  leased  lands. 

(3)  The  Secretary  may  contract  with  the  lessor 
and/or  custom  operators  to  accomplish  agricul- 
tural work,  wliich  work  shtill  be  performed  as 
prescribed  by  the  Secretary. 

(4)  No  grazing  may  be  performed  on  a  study 
site: 

(5)  Oops  grown  shall  be  the  property  of  the 
United  States. 

(6)  At  the  conclusion  of  the  lease,  the  lands 
involved  toill.  to  the  extent  practicable,  be  re- 
stored by  the  Secretary  to  their  pre-leased  condi- 
tion at  no  expefise  to  the  lessor. 

(d)  The  Secretary  shall  offer  crops  grown 
under  the  Demonstration  Program  for  sale  to 
the  highest  bidder  under  terms  arxd  conditions  to 
be  prescribed  by  the  Secretary.  Any  crops  not 
sold  shall  be  disposed  of  as  the  Secretary  deter- 
mines to  be  appropriate,  except  that  no  crop 
may  be  given  away  to  any  for-profit  entity  or 
farm  operator.  All  receipts  from  crop  sales  shall 
be  covered  into  the  Treasury  to  the  credit  of  the 
fund  from  which  appropriations  for  the  conduct 
of  the  Demonstration  Program  are  derived. 


(e)  The  land  from  each  ownership  in  a  study 
site  shall  be  established  by  the  Secretary  as  a 
separaU  farm.  Each  such  study  siU  farm  will, 
during  the  demonstration  phase  of  the  Dem- 
onstration Program,  annually  receive  planted 
and  considered  plantitm  credit  equal  to  the  crop 
acreage  base  established  for  the  farm  by  use  of 
crop  land  ratios  when  it  became  a  separate  farm 
urithout  regard  to  the  acreage  actually  planted 
on  the  farm.  Establishment  of  such  study  site 
farms  shall  not  entiUe  the  Secretary  to  partici- 
pate in  farm  programs  or  to  build  program  base. 

(f)  The  Secretary  shall  periodiccUly,  but  not 
less  often  than  once  a  year,  report  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the 
Senate,  to  the  Committee  on  Interior  and  Iruu- 
lar  Affairs  of  the  House  of  Representatives,  and 
to  the  Governor  of  South  Dakota  coiuxmirtg  the 
activities  undertaken  pursuant  to  this  section. 
The  Secretary's  reports  arui  other  information 
and  data  developed  pursuant  to  this  section 
shall  be  available  to  the  public  without  charge. 
Each  Demonstration  Program  retort,  iitchuting 
the  report  referred  to  in  paragraph  (3)  of  this 
subsection,  shall  evaluate  data  covering  the  re- 
sults of  the  Demonstration  Program  as  carried 
out  on  the  six  study  sites  during  the  period  cov- 
ered by  the  report  together  with  data  devOoped 
under  the  wetlands  enhancement  aspect  during 
that  period.  The  demonstration  phase  of  the 
Demotutration  Program  shall  terminate  at  the 
conclusion  of  the  fifth  full  irrigation  season. 
Promptly  thereafter,  the  Secretary  shall— 

(1)  remove  temporary  faaOXkes  and  aguipment 
and  restore  the  study  sites  as  nearly  as  prac- 
ticable to  their  prOease  condition.  The  Secretary 
may  transfer  the  pumping  ptarU  and/or  distribu- 
tion  lines  to  public  agencies  for  uses  other  than 
commercial  irrigation  if  so  doing  wouU  be  less 
cosUy  than  removing  such  equipment: 

(2)  otherwise  wind  up  the  Demonstration  Pro- 
gram; and 

(3)  prepare  a  cotuiuding  report  and  rec- 
ommendations covering  the  entire  demonstration 
phase,  which  report  shall  be  transmitted  by  the 
Secretary  to  the  Congreu  and  to  the  Governor 
of  South  Dakota  rut  later  than  AprU  I  of  the 
calendar  year  foUovaing  the  caleadm  year  in 
which  the  demonstration  phase  of  the  Dem- 
onstration Program  terminates.  The  Secretary's 
amduding  report,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonstration  Program,  shall  be  available  to 
the  public  without  charge. 

(g)  Costs  of  the  Demonstration  Program  fundr 
ed  by  Congressional  appropriations  sftoU  be  ac- 
counted for  pursuant  to  the  Act  of  October  2$. 
1971  (95  Stat.  416).  0)sts  incurred  by  the  State  of 
South  Dakota  and  any  agencies  thereof  arising 
out  of  consultation  and  participation  in  tte 
Demonstration  Program  shall  not  be  reimbursed 
by  the  United  States. 

(h)  Funding  to  cover  expenses  of  the  Federal 
agencies  participating  in  the  Demonstration 
Program  shall  be  inauded  in  the  budget  submU- 
taU  for  the  Bureau  of  Redamation.  The  Sec- 
retary, using  only  funds  appropriate  for  the 
DemonstrcMon  Program.  shaO  transfer  to  the 
other  Federal  agencies  funds  appropriate  for 
their  expenses. 

aac  tarn.  rfMOOMa  BPomtnannaoNimsrAL 
nvAcraTAnamitra. 

(a)  On  the  basU  of  the  conduding  report  and 
recommendations  of  the  Demonstration  Program 
provided  for  in  section  1302.  the  Secretary,  with 
respect  to  the  Lake  Andes-Wagner  UnU  and  the 
Marty  II  Unit,  shall  comply  with  the  study  and 
reporting  requirements  of  the  National  Bnviron- 
fnental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  regiUatUms  issued  to  implement  the  provi- 
sions thereof.  Using  feasibility  methodologies 
consistent  uiith  those  employed  in  the  Lake 
Andes-Wagner  Unit  Planning  Report— Final 
Envirmunental  Impact  Statement,  filed  Septem- 
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ber  17.  1985.  the  final  reports  prepared  under 
this  subsection  shall  be  transmitted  to  the  Con- 
gress simultaneously  with  their  filing  with  the 
Environment<U  Protection  Agency.  The  final  re- 
port for  the  Ixtke  Andes-Wagner  Unit  shall  con- 
stitute a  supplement  to  the  Lake  Andes-Wagner 
Unit  report  referred  to  in  the  preceding  sen- 
tence. 

(b)  Bach  report  prepared  under  subsection  (a) 
shall  include  a  detailed  plan  providing  for  the 
prevention,  correction,  or  mitigation  of  adverse 
water  quality  conditions  attributable  to  agricul- 
tural drainage  water  originating  from  lands  to 
be  irrigated  by  the  unit  to  which  the  report  per- 
tains and  shall  be  accotnpanied  by  findings  by 
the  Secretary  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  that  the  unit  to 
which  the  report  pertains  can  be  corutructed, 
operated  and  maintained  so  as  to  comply  with 
all  applicable  water  quality  standards. 

(c)  The  construction  of  a  unit  may  not  be  un- 
dertaken until  the  final  report  pertaining  to 
that  unit,  and  the  findings  referred  to  in  sub- 
section <b)  of  this  section,  have  lain  before  the 
Congress  for  not  leas  tPian  125  days  arui  the 
Congress  has  appropriated  funds  for  the  initi- 
ation of  construction. 

OK.  ttu.  AvraomnuoKm  or  THE  uua  MOMS- 
WAOMMK  vnrr  and  tve  uartt  u 
vsn.aouia  DAKOTA. 
Subject  to  the  requirements  of  section  1303  of 
this  title,  the  Secretary  is  authoriied  to  con- 
struct, operate,  and  maintain  the  Lake  Andes- 
Wagner  Unit  and  the  Marty  II  Unit,  South  Da- 
kota, as  units  of  the  South  Dakota  Pumping  Di- 
visions,   Pick-Sloan    Missouri    Basin    Program. 
The  units  shall  be  integrated  physically  and  fi- 
nancially with  other  Federal  works  constructed 
under  the  Pick-Sloan  Missouri  Basin  Program. 

a»a  urn.  coNDiTtoNs. 

(a)  The  Lake  Aruies-Wagner  Unit  shall  be 
constructed,  operated  and  maintained  to  irrigate 
not  more  than  approximately  45.000  acres  sub- 
stantially as  provided  in  the  Lake  Andes- Wag- 
ner Unit  Planning  Report— Final  Environ- 
mental Impact  Statement  filed  September  17, 
1985,  supplemented  as  provided  in  section  1303  of 
this  Utle.  The  Lake  Andes-Wagner  Unit  shall 
include  on-farm  pumps,  irrigation  sprinkler  sys- 
tems, and  other  on-farm  facilities  necessary  for 
the  irrigation  of  not  to  exceed  approximately 
1,700  acres  of  Indian-owned  laruts.  The  use  of 
electric  power  and  energy  required  to  operate 
the  facilities  for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressuri^ation  for 
such  liuUan-oumed  lands  shall  be  considered  to 
be  a  project  use. 

(b)  The  Marty  II  Unit  shall  include  a  river 
pump,  irrigation  distribution  system,  booster 
pumps,  irrigation  sprinkler  systems,  farm  and 
project  drains,  electrical  distribution  facilities, 
and  the  pressurization  to  irrigate  not  more  than 
approximately  3.000  acres  of  Indian-oumed  land 
in  the  Yankton-Sioux  Indian  Reservation,  sub- 
stanti(Uly  as  provided  in  the  final  report  for  the 
Marty  II  Unit  prepared  pursuant  to  section  1303 
of  thU  title. 

(c)  The  construction  costs  of  the  Lake  Andes- 
Wagner  Unit  allocated  to  irrigation  of  non-In- 
dian owned  lands  (both  those  assigned  for  re- 
turn t>y  the  ibater  users  and  those  assigned  for 
return  from  power  revenues  of  the  Pick-Sloan 
Missouri  Basin  Program)  shall  be  repaid  no 
later  than  40  years  following  the  development 
period.  Repayment  of  the  construction  costs  of 
the  Lake  Andes-Wagner  Unit  apportioned  to 
serving  Indian-oumed  lands  and  of  the  Marty  II 
Unit  allocated  to  irrigation  shall  be  governed  by 
the  Act  of  July  I,  1932  (47  Stat.  564  Chapter  369: 
25  U.S.C.  3S6a). 

(d)  Indian-oumed  lands,  or  interests  therein, 
required  for  the  Lake  Andes- Wagner  Unit  or  the 
Marty  II  Unit  may.  as  an  alternative  to  their 
acquisition  pursuant  to  existing  authority  under 


the  Federal  reclamation  laws,  be  acquired  by  ex- 
change for  land  or  interests  therein  of  equal  or 
greater  v<Uue  which  are  ovmed  by  the  United 
States  and  administered  by  the  Secretary  or 
which  may  be  acquired  for  that  purpose  by  the 
Secretary. 

(e)  For  purposes  of  participation  of  lands  in 
the  Lake  Andes-Wagner  Unit  and  the  Marty  II 
Unit  in  programs  covered  by  title  V  of  the  Agri- 
cultural  Act  of  1949  (7  U.S.C.  I46I  et  seq.)  as 
amended  by  subtitle  A  of  tUte  XI  of  the  Food, 
Agriculture,  Conservation  and  Trade  Act  of  1990 
the  crop  acreage  base  determined  under  title  V 
of  that  Act  as  so  amended  and  the  program  pay- 
ment yield  determined  under  title  V  of  that  Act 
as  so  amended  shall  be  the  crop  acreage  bate 
and  program  payment  yield  established  for  the 
crop  year  immediately  preceding  the  crop  year 
in  which  the  development  period  for  each  unit  is 
initiated.  For  any  successor  programs  estab- 
lished for  crop  years  subsequent  to  1995.  the 
acreage  arut  yield  on  which  any  program  pay- 
ments are  based  shall  be  determined  without 
taking  into  consideration  any  increase  in  acre- 
age or  yield  resulting  from  the  construction  and 
operation  of  the  units. 

(f)  Mitigation  of  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  oper- 
ation of  the  facilities  authorized  by  this  section 
shall  be  corKurrent  with  the  construction  of  the 
unit  involved  and  shall  be  on  an  acre-for-acre 
basis,  based  on  ecological  equivalency.  In  addi- 
tion to  the  fish  and  wildlife  enhancement  to  be 
provided  by  the  fish  rearing  pond  of  the  Lake 
Andes  Unit,  other  facilities  of  that  unit  may  be 
utUieed  to  provide  fish  and  wildlife  benefits  be- 
yond the  rrtitigation  required  to  the  extent  that 
such  benefits  may  be  provided  xoithout  increas- 
ing costs  of  construction,  operation,  mainte- 
nance or  replacement  allocable  to  irrigation  or 
Impairing  the  efficiency  of  that  unit  for  irriga- 
tion purposes. 

SMC.  Itm.  INDIAN  MMrumuNT. 

In  carrying  out  sections  1302,  1304,  and  1305  of 
this  title,  preference  shall  be  given  to  the  em- 
ployment of  members  of  the  Yankton-Sioux 
Tribe  who  can  perform  the  work  required  re- 
gardless of  age  (ttitiject  to  existing  laws  and  reg- 
ulations), sex,  or  religion,  arut  to  the  extent  fea- 
sible in  connection  u/ith  the  efficient  perform- 
ance of  such  functions,  training  and  employ- 
ment opportunities  shall  be  provided  to  members 
of  the  Yankton-Sioux  Tribe  regardless  of  age 
(subject  to  existing  latps  arui  regulations),  sex, 
or  religion  who  are  not  fully  qualified  to  per- 
form such  functions. 
SMC.  tatft.  PtDKMAL  BMClMIATtON  lAWS  OOV- 


This  title  is  a  supplement  to  the  Federal  rec- 
lamation laws  (Act  of  June  17,  1902.  32  Stat.  388. 
and  Acts  supi^emental  thereto  arut  amendatory 
thereof).  The  Federal  reclamation  laws  shall 
govern  all  functions  urulertaken  pursuant  to 
this  title,  except  as  otherwise  provided  in  this 
title. 

SMC.  1MB.  COST  SHAHDia 

(a)  In  GEsauL.—The  proposal  dated  Septem- 
ber 29,  1987,  supplemented  October  30.  1987  (on 
file  vHth  the  Committee  on  Energy  and  Satural 
Resources  of  the  SeiuiU  and  with  the  Committee 
on  Interior  arut  Insular  Affairs  of  the  House  of 
Representatives),  pursuant  to  which  the  State  of 
South  Dakota  (hereafter  in  this  section  referred 
to  as  the  "State")  and  the  Lake  Andes- Wagner 
Irrigation  District  (hereinafter  in  this  section  re- 
ferred to  as  the  "District")  uiould  provide  fund- 
ing for  certain  costs  of  the  Lake  Andes-  Wagner 
Unit,  and  the  District  would  also  assume  certain 
responsibilities  with  respect  thereto,  is  approved 
subject  to  the  provisions  of  subsections  (b)  and 
(c)  of  this  section.  The  Secretary  shall  promptly 
enter  into  negotiatioru  unth  the  State  and  Dis- 
trict to  conclude  an  agreement  between  the 
United  States,  the  State,  and  the  District  imple- 
menting the  proposal. 


(b)  The  agreement  shall  include  provisions 
for- 

(1)  the  establishment  and  capitalization  of  the 
non- Federal  fund,  including,  subject  to  the  Sec- 
retary's approval,  investment  policies  and  selec- 
tion of  the  administering  financial  institution, 
and  including  also  provisions  dealing  with  with- 
drawals of  moneys  in  the  fund  for  construction 
purposes: 

(2)  the  District  to  administer  the  design  and 
construction,  which  shcUl  be  subject  to  the  ap- 
proval of  the  Secretary,  of  the  distribution  and 
drainage  systems  for  the  Lake  Andes-Wagner 
Unit: 

(3)  finarunng,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (I),  the  construction  cost 
of  the  ring  dike,  not  exceeding  S3.5O0.0OO.  the 
construction  cost,  if  any,  of  such  dike  in  excess 
of  that  amount  being  the  responsibility  of  the 
United  States  but  any  such  excess  cost  remains 
reimbursable,  subject  to  the  condition  that  con- 
struction of  the  ring  dike  shall  not  commence 
earlier  than  the  sixth  year  of  full  operation:  and 

(4)  finarunng,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (I),  the  construction  cost 
of  the  unit's  closed  drainage  system,  not  exceed- 
ing $36,000,000,  the  construction  cost,  if  any,  of 
the  closed  drainage  system  in  excess  of  that 
amount  l>eing  the  responsibility  of  the  Uruted 
States  but  any  such  excess  remains  retmburs- 
able,  subject  to  the  conditions  that— 

(A)  construction  of  the  closed  drainage  system 
Shan  commence  not  earlier  than  the  6th  year  of 
full  operation  of  the  unit  arui  shall  continue 
over  a  period  of  35  years  as  required  by  the  Sec- 
retary subject  to  such  modifications  in  the  com- 
metuxment  date  and  the  construction  period  as 
the  Secretary  determines  to  be  required  on  the 
basis  of  physical  cotuiitions: 

(B)  the  District,  <n  addition  to  such  annual 
assessment  as  may  be  required  to  meet  its  ex- 
perues  (iiKhuUng  operation  and  mainteiuiftce 
costs  arut  any  annual  repayment  installments  to 
the  United  States)  shall,  commencing  three 
years  after  ittuatux  by  the  Secretary  of  a  notice 
that  construction  of  the  unit  (other  than  drain- 
age facUitie*)  has  been  completed,  levy  assess- 
ments annually  of  not  leu  than  SI. 00  per  irriga- 
ble acre  aUculated  to  provide  moneys  sufficient, 
together  uiith  other  moneys  in  the  fund,  includ- 
ing anticipated  accruals,  referred  to  in  para- 
graph (1).  to  flnatux,  not  to  exceed  t36,000,000, 
the  construction  of  the  closed  drainage  system; 
and 

(C)  in  the  event  the  detailed  plan  of  the  Lake 
Andes-Wagner  Unit  referred  to  in  subsection  (b) 
of  section  1303  reduces  the  irrigated  acreage  of 
the  Lake  Andes-Wagner  Unit  to  less  than  45,000. 
the  District's  maximum  obligation  hereunder 
shall  be  reduced  in  the  ratio  that  the  reduction 
in  acreage  bears  to  45.000. 

(c)  Notwithstanding  any  other  requirements  of 
this  section,  the  Secretary  shall  require  that  the 
agreement  to  be  negotiated  pursuant  to  this  sec- 
tion shall  provide  that  the  total  non- Federal 
sfiare  of  the  costs  of  construction  allocable  to  ir- 
rigation of  the  facilities  of  the  Lake  Andes-Wag- 
ner Unit  to  be  constructed  pursuant  to  sub- 
section (a)  of  section  1304  of  this  title  (other 
than  the  costs  apportionable  to  serving  Indian- 
oumed  laruis  and  the  facilities  described  in  the 
second  sentence  of  that  subsection)  shall  be  30 
percent.  The  30  percent  non-Federal  share  shall 
include— 

(1)  funds  to  be  deposited  in  the  non-Federal 
fund  referred  to  in  paragraph  (I)  of  subsection 
(b)  of  this  section  and  interest  earned  thereon: 

(2)  savings  to  the  United  States  by  reason  of 
paragraph  (2)  of  subsection  (b)  of  this  section: 

(3)  savings  to  the  United  Stales  by  reason  of 
administering  the  design  and  construction  of 
any  other  feature  or  features  of  the  Lake  Andes- 
Wagner  Unit,  and  of  any  feature  or  features  of 
the  Marty  II  Unit,  the  design  and  construction 


of  which  is  administered  by  the  district  pursu- 
ant to  an  agreement  with  the  Secretary; 

(4)  all  funds  heretofore  or  hereafter  made 
available  to  the  United  States  by  non-Federal 
interests,  or  expended  fry  such  interests,  for 
planning  or  advance  planning  assistance  for  the 
Lake  Andes-Wagner  Unit  or  for  the  Marty  II 
Unit;  and 

(5)  any  feature  to  which  this  section  applies 
shall  not  be  initiated  until  after  the  district  and 
the  State  have  entered  into  the  cost-share  agree- 
ment with  the  United  States  required  by  this 
section. 

SMC.  190$.  AvrmtmaATiON  or  ApmonuAnows. 

(a)  Lakk  Andes-Waoner  Unit.— There  are 
authorized  to  be  appropriated— 

(1)  $175,000,000  (October  1989  price  leveU)  for 
construction  of  the  Lake  Andes-Wagner  Unit 
(other  than  the  facilities  described  in  the  second 
sentence  of  subsection  (a)  of  section  1305  of  this 
title)  less  the  non-Federal  contributions  as  pro- 
vided in  subsections  (b)  and  (c)  of  section  1308 
of  this  title:  and 

(2)  $1,350,000  (October  1989  price  levels)  for 
construction  of  the  facilities  described  in  the 
second  sentence  of  subsection  (a)  of  section  1305 
of  this  title,  which  amounu  include  costs  of  the 
Lake  Andes-Wagner  Irrigation  District  in  ad- 
mtnistering  design  and  construction  of  the  irri- 
gation distribution  and  drainage  systems. 

(b)  MARTY  II  UNTT.-There  are  authorized  to 
be  appropriated  $24,000,000  (January  1989  price 
levels)  for  construction  by  the  Bureau  of  Rec- 
lamation in  consultation  uHth  the  Bureau  of  In- 
dian Affairs  of  the  Marty  II  Unit. 

(c)  The  amounU  authorised  to  be  appro- 
priated by  subsections  (a)  arui  (b)  of  thu  section 
shall  be  plus  or  minxu  such  amounU,  if  any,  a* 
may  be  required  by  reason  of  changes  in  con- 
struction costs  as  indicated  by  engineering  cost 
indices  applicaNe  to  the  type  of  construction  in- 
volved. 

(d)  DEMONSTRATION  PKOORAU.-There  Ore  au- 
thorised to  be  appropriated  such  amounts  as 
may  be  necessary  to  carry  out  the  Demonstra- 
tion Program. 

(e)  Operation  and  Maintenance.— There  are 
authorised  to  be  appropriated  such  amounts  as 
may  be  necessary  for  the  operation  and  mainte- 
nance of  each  unit. 

SMC.  Ml*.  OmUN  WASWm  MiOHTS. 

Nothing  in  this  uae  shall  be  construed  as  af- 
fecting any  water  rights  or  claims  thereto  of  tlu 
Yankton-Sioux  tribe. 

Ttns  jav—aaD-DAKOTA  rural  water 

SfrStRM 
SMC.  teoi.  aaoMT  vmM. 

This  Utle  may  be  died  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1992". 
SMa  14m.  OVINIIIONB. 

For  purposes  of  this  title— 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  "Mid-Dakota  Rural  Water  System 
Feasibility  Study  and  Report"  dated  November 
1988  arut  revised  January  1989  and  March  1989, 
as  supplemented  by  the  "Supplemental  Report 
for  Mid-Dakota  Rural  Water  System"  dated 
March  1990  (which  supplemental  report  shall 
control  in  the  case  of  any  inconsistency  betioeen 
it  and  the  study  and  report),  as  modified  to  re- 
flect consideration  of  the  benefits  of  the  water 
conservation  programs  developed  and  imple- 
mented under  section  1405  of  this  title: 

(2)  the  term  "pumping  and  incidental  oper- 
ational requiremenU"  means  all  power  require- 
menU  incident  to  the  operation  of  intake  facili- 
ties, pumping  stations,  water  treattnent  facili- 
ties, reservoirs,  and  pipelines  up  to  the  point  of 
delivery  of  water  by  the  Mid-Dakota  Rural 
Water  System  to— 

(A)  each  entity  that  distributes  water  at  retail 
to  individual  users:  or 
(H)  each  rural  use  location: 


(3)  the  term  "rural  use  location"  indudet  a 
water  use  location— 

(A)  that  is  located  in  or  in  the  vicintty  of  a 
municipaUty  identified  in  appendix  A  of  the  fea- 
sibility report,  for  which  municipdhty  and  vicin- 
ity there  was  on  December  31, 1988.  no  entity  en- 
gaged in  the  business  of  diitributing  water  at  re- 
tail to  users  in  ttiat  municipality  or  vicinity: 

and 

(B)  that  is  one  of  no  more  than  40  water  use 
locations  in  that  municipality  and  vicinity: 

(4)  the  term  "sttmmer  electrical  season"  means 
May  through  October  of  each  year; 

(5)  the  term  "water  system"  means  the  Mid- 
Dakota  Rural  Water  System,  substantially  in 
accordance  with  the  feasibOity  stttdy: 

(6)  the  term  "Western"  means  the  Western 
Area  Power  Administration; 

(7)  the  term  "wetlarut  componene"  means  the 
u)etland  dev^opment  and  enhancement  compo- 
nent of  the  water  system.  stUtstantially  in  ac- 
cordance with  the  wetlarui  component  report: 
and 

(8)  the   term    "wetland  component   report 
means  the  report  entitled  "Wetlands  Develop- 
ment and  Enhancement  Component  of  the  Mid- 
Dakota  Rural  Water  System"  dated  AprU  1990. 

tmt.  rwoRRAL  AaauTANcm  rom  mmmal 


(a)  IN  asNERAL.—The  Secretary  is  authorised 
to  make  grants  and  loans  to  Mid-Dakota  Rural 
WaJbet  System,  Inc.,  a  nonprofit  corporation,  for 
the  planning  and  construction  of  the  water  sys- 
tem. ^  „ 

(b)  Service  area.— The  water  system  shau 
provide  for  safe  and  adequate  iRunic^mJ.  rural, 
and  industridl  water  supines;  mttipation  of  wet- 
land areas;  and  water  conservation  in  Beadle 
County  (including  the  city  of  Huron).  Buffalo, 
Hand.  Hughes,  Hyde.  Jerauld,  Potter,  Sanborn, 
Spink,  and  Sully  Counties,  arut  Osewhere  in 
South  Dakota. 

(c)  Tbuhs  and  Conditions.— The  Secretasy 
shall  make  the  grants  and  loans  authorised  by 
subsection  (a)  on  terms  and  conditions  eguivo- 
lent  to  those  applied  by  the  Secretary  of  Agri- 
culture in  providing  assistance  to  projects  for 
the  conservation,  development,  use.  and  control 
of  water  under  section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(a)).  except  to  the  extent  that  those 
terms  arut  conditions  are  inconsistent  with  this 

title. 

(d)  amount  of  Grants.— OranU  made  avail- 
able under  subsection  (a)  to  Mid-Dakota  Rural 
Water  System.  Inc..  and  water  conservation 
measures  consistent  with  section  1405  of  this 
title  shaa  not  exceed  85  percent  of  the  amount 
authorized  to  be  appropriated  by  section  1412  of 
this  title. 

(e)  LOAN  TERMS.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota  Rural 
Water  System.  Inc..  under  the  provisions  of  this 
title  shall  be  repaid,  with  interest,  u^ithin  30 
years  from  the  date  of  each  loan  or  loans  and 
no  penalty  for  pre^payment;  arut 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water  Sys- 
tem, Inc.— 

(A)  shall  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  weighted  average 
yield  of  all  interest  bearing,  marketable  issues 
sold  by  the  Treasury  during  the  fiscal  year  in 
which  the  expenditures  by  the  United  States 

v>ere  made;  and 

(B)  shall  not  accrue  during  planning  arut  con- 
struction of  the  water  system,  and  the  first  pay- 
ment on  such  a  loan  shall  not  be  due  until  after 
completion  of  construction  of  the  water  system. 

(f)  Limitation  on  availability  of  Con- 
struction Funds.— The  Secretary  shall  not  ob- 
ligate funds  for  the  construction  of  the  Mid-Da- 
kota Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
have  been  met;  and 


(2)  a  final  engineering  retort  tuu  been  pre- 
pared arut  submitted  to  the  Congress  for  a  pe- 
riod of  not  less  than  90  dans. 

(g)  coordination  with  the  Departmbit  of 

AORICULTURE.— 

(1)  The  Secretary  shall  coordinaU  with  the 
Secretary  of  Agriculture,  to  the  maztanim  extent 
practicable,  grant  and  loan  assistance  made 
under  this  section  with  simUax  casislemce  avail- 
able under  the  Consolidated  Farm  and  Rural 
DevOopment  Act  (7  U.S.C.  1921  et  seq.). 

(2)  The  Secretary  of  Agriculture  shtM  take 
into  consideration  grant  and  loan  assistance 
available  under  this  section  when  considering 
whether  to  provide  rimUar  assistance  available 
under  the  Consolidated  Pann  and  Itural  Oeoel- 
opment  Act  (7  U.S.C.  1921  et  seq.)  to  an  appli- 
cant in  the  service  area  defined  in  subsection 
(b). 

AaaOTANCM  rom  WMtLAMD 
•  AMD  MMHAMCmimMT. 

(a)  INITIAL  DEVELOPMENT.— The  Secretary 
shall  make  granU  arut  otherwise  make  funds 
avoito&Ie  to  Mid-Dakota  Rural  Water  System, 
Inc.  arut  other  private,  StaU,  and  Federal  enti- 
ties for  the  initial  development  of  the  wetland 
component. 

(b)  Operation  and  Maintenance.— The  Sms- 
retary  shall  make  a  grant,  not  to  exceed  $100/100 
annMaOy,  to  the  Mid-Dakota  Rural  Water  Sys- 
tem. Inc..  for  the  operation  and  matntenance  of 
the  wetland  component. 

(c)  NONREiMBVRSEMENT.—Funds  provided 
under  this  section  shall  be  lumreimbursable  arui 
nonretumable. 

SMC.  urn.  WAiam  coNsmMmaiOM. 

(a)  WmmoLDiNO  of  Funds.— The  Secretary 
shatt  not  obUgate  Federal  funds  for  construction 
of  the  water  system  until  the  Secretary  finds 
that  non-Federal  entmes  haoe  devOoped  and 
ismOemented  water  conservation  programs 
throughout  the  service  ana  of  the  water  cistern. 

(b)  Purpose  of  PROORAHS.—The  water  con- 
servation programs  retpiired  by  subsection  (a) 
shaU  be  designed  to  ensure  that  users  of  water 
from  the  water  system  will  use  the  best  prac- 
ticable technology  and  management  teiAniques 
to  reduce  water  use  and  water  n/stem  costs. 

(C)  DESCRIPTION  OF  PROORAMS.—SUCh  Water 

conservation  programs  shaU  tnOude  (but  are  not 
limUed  to)  adoption  and  en/oroement  of  the  fol- 
loufing: 

(1)  Low  consumption  performance  standards 
for  aU  newly  installed  plumbtng  fixtures. 

(2)  Leak  detection  and  repair  programs. 

(3)  Metering  for  all  elements  and  individual 
connections  of  the  rural  water  supply  nstems  to 
be  accomplished  within  five  years.  (For  purposes 
of  this  paragraph,  residential  buildings  of  more 
than  four  units  may  be  considered  as  individual 
customers). 

(4)  Dedining  block  rate  schedules  sftoO  not  be 
used  for  municipal  households  and  special  water 
users  (as  defined  in  the  feasibility  study). 

(5)  Public  education  programs. 

(6)  Coordiruded  operation  among  each  rural 
water  system  and  the  preexisting  water  supply 
facilities  in  its  service  area. 

Such  programs  shall  contain  provisions  for  peri- 
odic review  and  revision,  in  cooperation  uiith 
the  Secretary. 

14m.  rnnoAnoN  or  rma  and  wodutm 


Mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  the  construction  and  operation  of 
the  water  system  shall  be  on  an  acre-for-acre 
basis,  based  on  ecological  equivalency,  concur- 
renl  with  project  construction. 
SMa  1407.  VSMOrrtCM-SUOANPOmUR. 

(a)  In  aENSRAL.—From  power  designated  for 
future  irrigation  and  drainage  pumping  for  the 
Pick-Sloan  Missouri  River  Basin  Program.  West- 
em  shall  make  available  the  capacity  owd  en- 
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ergy  required  to  meet  the  vumping  and  inciden- 
tal operational  requirements  of  the  water  system 
during  the  surtaner  electrical  season. 

(b)  Conditions.— The  capacity  and  energy  de- 
scribed in  subsection  (a)  shall  be  made  available 
on  the  following  conditions: 

(1)  The  water  system  shall  be  operated  on  a 
not-for-profit  basis. 

(2)  The  water  system  shall  contract  to  pur- 
chase its  entire  electric  service  requirements,  in- 
cluding the  capacity  and  energy  made  available 
under  subsection  (a),  from  a  cooperative  power 
supplier  which  purchases  power  from  a  coopera- 
tive power  supplier  which  itself  purchases  power 
from  Western. 

(3)  The  rate  schedule  applicable  to  the  capac- 
ity arul  energy  made  available  under  subsection 
(a)  shall  be  Western's  Pick-Sloan  Eastern  Divi- 
sion Firm  Power  Rate  Schedule  in  effect  when 
the  power  is  delivered  by  Western. 

(4)  It  shall  be  agreed  by  contract  among — 

(A)  Western: 

(B)  the  power  supplier  with  which  the  water 
system  contracts  under  paragraph  (2); 

(C)  that  entity 's  power  supplier;  arut 

(D)  Mid-Dakota  RurcU  Water  System.  Inc.: 
that  for  the  capacity  and  energy  made  available 
uruler  subsection  (a),  the  benefit  of  the  rate 
schedule  described  in  paragraph  (3)  shall  be 
passed  through  to  the  water  system,  but  the 
UMter  system's  power  supplier  shall  not  be  pre- 
cluded from  inclttding  in  its  charges  to  the  water 
system  for  such  electric  service  its  other  usual 
atul  customary  charges. 

(5)  Mid-Dakota  Rural  Water  System,  Inc.. 
shall  pay  iU  power  supplier  for  electric  service, 
other  than  for  capacity  and  energy  supplied 
pursuant  to  subsection  (a),  in  accordance  with 
the  power  supplier's  applicable  rate  schedule, 
aac  14m.  auuc  or  constkvction. 

This  title  shall  not  he  construed  to  limit  au- 
thorisation for  water  projects  in  the  State  of 
South  Dakota  under  existing  law  or  future  en- 
actments. 

sac  t4m.  WATKMMIOBTa. 

Nothing  in  this  title  shall  be  construed  to— 

(1)  invalidate  or  preempt  State  water  law  or 
an  interstate  compact  governing  water: 

(2)  alter  the  rights  of  any  State  to  any  appro- 
priated share  of  the  waters  of  any  body  of  sur- 
face or  grourUlwater ,  whether  determined  by 
past  or  future  interstate  compacts  or  by  past  or 
future  legislative  or  final  fudicial  allocations: 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with  water 
quality  or  disposal:  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the  wa- 
ters of  any  stream  or  to  any  groundwater  re- 
sources. 

aac  I4W.  trsE  or  oovmnnuNT  FAcajTua. 

The  use  of  and  connection  of  uiater  system  fa- 
cilities to  Government  facilities  at  the  Oahe 
powerhouse  and  pumping  plant  and  their  use 
for  the  purpose  of  supplying  water  to  the  water 
system  may  be  permitted  to  the  extent  that  such 
use  does  not  detrimentally  affect  the  use  of 
those  Government  facilities  for  the  other  pur- 
poses for  which  they  are  authorized. 

sac  1411.  AUTmUtOATHiN  OF  APFKOPHIATIONS. 

(a)  Watkr  System.— There  is  authorized  to  be 
appropriated  to  the  Secretary  tlOO.OOO.OOO  for 
the  planning  and  construction  of  the  u>ater  sys- 
tem under  section  1403,  plus  such  sums  as  are 
necessary  to  defray  increases  in  development 
costs  reflected  in  appropriate  engineering  cost 
indices  after  October  I,  1989.  such  sums  to  re- 
main available  under  expended. 

(b)  Wktland  Component.— There  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  $2,756,000  for  the  initial  development  of  the 
wetland  component  under  section  1404:  and 

(2)  such  sumi  as  are  necessary  for  the  nper- 
ulwit  and  maintenance  of  the  wetland  aimpo- 
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nent.  not  exceeding  SIOO.OOO  annually,  uruler 
section  1404: 

(3)  $7,000,000  for  the  Federal  contrUtution  to 
the  uietland  trust  under  section  1411. 
TITLM  XV— SAN  LUIS  VALLEY  PROTBCnON 

sac  iMi.  ptamr  tasvAnca  pnoBtanmD. 

(a)  No  agency  or  instrumentality  of  the  Unit- 
ed States  shall  issue  any  permit,  license,  right- 
of-way,  grant,  loan  or  other  authorization  or 
assistance  for  any  project  or  feature  of  any 
project  to  withdraw  water  from  the  San  Luis 
Valley,  Colorado,  for  export  to  another  basin  in 
Colorado  or  export  to  any  portion  of  another 
State,  unless  the  Secretary  of  the  Interior  deter- 
mines, after  due  consideration  of  cUI  findings 
provided  by  the  Colorado  Water  Conservation 
Board,  that  the  project  will  not— 

(t)  irtcrease  the  cosU  or  negatively  affect  oper- 
ation of  the  Closed  Basin  Project: 

(2)  adversely  affect  the  purposes  of  any  na- 
tioruU  wildlife  refuge  or  federal  wildlife  habitat 
area  withdrauxU  located  in  the  San  Luis  Valley. 
Colorado:  or 

(3)  adversely  affect  the  purposes  of  the  Great 
Sand  Dunes  National  Monument.  Colorado. 

(b)  Nothing  in  this  title  shall  be  construed  to 
alter,  amend,  or  limit  any  provision  of  Federal 
or  StaU  law  that  applies  to  any  project  or  fea- 
ture of  a  project  to  withdraw  water  from  the 
San  Luis  Valley.  Colorado,  for  export  to  another 
batin  in  Colorado  or  another  State.  Nothing  in 
this  title  shall  be  corutrued  to  limit  any  agen- 
cy's authority  or  resporuibility  to  reject,  limit, 
or  condition  any  such  project  on  any  basis  iruU- 
perutent  of  the  requirements  of  this  title. 

sac.  iMt  JUDICIAL  aaviMw. 

The  Secretary's  findings  required  by  this  title 
shall  be  subject  to  judicial  review  in  the  United 
States  district  courts. 
sac  JMt.  CCWT& 

The  direct  and  indirect  costs  of  the  findings 
required  by  secHon  1501  of  this  titie  shall  be 
paid  in  advance  by  the  project  proponent  under 
terms  and  coruUtlons  set  by  the  Secretary. 
sac  1804.  atacLAnmaa. 

(a)  Nothing  in  this  title  shall  consMuU  either 
an  expressed  or  implied  reservation  of  water  or 
water  rights. 

(b)  Nothtrtg  in  this  title  shall  be  corutrued  as 
establishing  a  precedent  with  regard  to  any 
other  federal  reclamation  project. 

TITLM  XVI—aUUOATION  OS  STANDOfO 
KOCK  INDIAN  RKSSRVATWN 
aac  imt.  taaiOAnoN  on  arASMMMa  moca  In- 
dian aasaavATioN. 
Section  5(e)  of  Public  Law  99-106.  as  amended 
by  section  3  of  the  Garrison  Diversion  Unit  Re- 
formulation Act  of  1996,  is  amended  by  striking 
"Fort  Yates"  and  inserting  "one  or  more  loca- 
tions ufithin  the  Staruting  Rock  Indian  Reserva- 
tion". 

TITLE  XVn— SOUTH  DAEOTA  WATKR 

PLANNING  STUDIES 

sac.  IT91.  AvmoaoATiON  Foa  aovm  damota 

WATWa  PLANNmO  STUDiaa. 

The  Secretary  of  the  Interior,  acting  through 
the  Commissioner  of  the  Bureau  of  Reclatnation . 
may  perform  the  planning  studies  necessary  (in- 
cluding a  needs  assessment)  to  determine  the 
feasibility  and  estimated  cost  of  incorporating 
all  or  portions  of  the  Rosebud  Sioux  Reservation 
in  South  Dakota  into  the  service  areas  of  the 
rural  water  systems  authorized  by  the  Mni 
Wiconi  Project  Act  of  1999  (Public  Ixtw  100-516). 
SecHon  3(b)(1)  of  the  Mni  Wiconi  Project  Act  of 
1999  is  amended  by  striking  "shall"  and  insert- 
ing "may". 

TITLE   XVin—PLATORO   RESERVOIR    AND 
DAM.  SAN  LUIS  VALLEY  PROJECT.  COLO- 
RADO 
sac.  imi.  FINDINOS  AND  OaCLAaATtONS. 

The  Congress  finds  that  and  declares  the  fol- 
lowing: 


(1)  Platoro  Dam  and  Reservoir  of  the  Platoro 
Unit  of  the  Conejos  Division  of  the  San  Luis 
Valley  Project  was  built  in  1951  and  for  all  prac- 
tical purposes  has  not  been  usable  l>ecause  of 
the  constraints  imposed  by  the  Rio  Grande  Com- 
pact of  1939  on  the  use  of  the  Rio  Grande  River 
among  the  States  of  Colorado.  New  Mexico,  and 
Texas. 

(2)  The  usefidness  of  Platoro  Reservoir  under 
future  compact  compliance  depends  upon  the 
careful  conservation  and  wise  management  of 
water  and  requires  the  operation  of  the  reservoir 
project  in  conjunction  with  privately  owned 
water  rights  of  the  local  water  users. 

(3)  It  is  in  the  best  interest  of  the  people  of  the 
United  States  to— 

(A)  trarufer  operation,  mainlenance.  and  re- 
placement responsibility  for  the  Platoro  Dam 
and  Reservoir  to  the  Conejos  Water  Conser- 
vancy District  of  the  State  of  Colorado,  which  is 
the  local  water  user  district  with  repayment  re- 
sponsibility to  the  United  States,  and  the  local 
representative  of  the  water  users  u>ith  privately 
owned  water  rights: 

(B)  relieve  the  people  of  the  United  States 
from  further  risk  or  obligation  in  connection 
with  the  collection  of  construction  charge  re- 
payments and  annual  operation  arui  mainte- 
nance payments  for  the  Platoro  Dam  and  Res- 
ervoir by  providing  for  payment  of  a  one-time 
fee  to  the  United  Stales  in  lieu  of  the  scheduled 
annual  payments  and  termination  of  any  fur- 
ther repayment  obligation  to  the  United  States 
arul  the  District  (Contract  No.  llr-1529,  as 
amended):  and 

(C)  determine  such  one-time  fee.  taking  into 
account  the  assumption  by  the  District  of  all  of 
the  operations  and  maintenance  costs  associated 
uHth  the  reservoir,  including  the  existing  Fed- 
eral obligation  for  the  operation  and  mainte- 
rutnce  of  the  reservoir  for  flood  control  purposes, 
and  maintaining  a  minimtan  stream  flow  as  pro- 
vided in  section  1902(d)  of  this  title. 

aac  tarn.  laANaraa  or  oraaATioN  and  main- 
TMNANca  aaarmaaiuTr  or 
piAToao  aaaaavota. 

(a)  In  GENKAAL.—The  Secretary  is  authorized 
and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  $450,000  from 
the  dUtrict  in  Heu  of  the  repayment  obligation 
of  paragraphs  9(d)  and  11  of  the  Repayment 
Contract  between  the  United  States  and  the  Dis- 
trict (No.  llr-1529)  as  amended. 

(2)  Enter  into  an  agreement  for  the  transfer  of 
all  of  the  operation  and  maintenance  functions 
of  the  Platoro  Dam  and  Reservoir,  including  the 
operation  and  maintenarux  of  the  reservoir  for 
flood  control  purposes,  to  the  District.  The 
agreement  shall  provide— 

(A)  that  the  District  will  have  the  exclusive 
responsilHIity  for  operations  and  the  sole  obliga- 
tion for  all  of  the  maintenance  of  the  reservoir 
in  a  satisfactory  coruiition  for  the  life  of  the  res- 
ervoir subject  to  review  of  such  maintenance  by 
the  Secretary  to  ensure  compliance  with  reason- 
able operation,  maintenance  and  dam  safety  re- 
quirements as  they  apply  to  Platoro  Dam.  and 
Reservoir  uruler  Federal  and  State  law:  and. 

(B)  that  the  District  shall  have  the  exclusive 
use  of  all  associated  facilities,  including  outlet 
works,  remote  control  equipment,  spillioay.  and 
land  and  buildings  in  the  Platoro  townsite. 

(b)  Title.— Title  to  the  Platoro  Dam  and  Res- 
ervoir and  all  associated  facilities  shall  remain 
with  the  United  StaUs.  and  authority  to  make 
recreational  use  of  Platoro  Dam  and  Reservoir 
shall  be  uruler  the  control  and  supervision  of 
the  United  Slates  Forest  Service.  Department  of 
Agriculture. 

(c)  amsndmbnts  to  Contract.— The  Sec- 
retary IS  authorized  to  enter  into  such  other 
amendments  to  such  contract  No.  llr-1529.  as 
amended,  necessary  to  facilitate  the  intended 
operations  of  the  projett  by  the  District.  All  ap- 


plicable provisions  of  the  Federal  reclamation 
laws  shall  rettusin  in  effect  with  respect  to  such 
contract. 

(d)  conditions  Imposed  Upon  the  Dis- 
TKJCT.—The  transfer  of  operation  and  mainte- 
nance responsibility  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(l)(A)  The  district  unll.  after  consultation 
with  the  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  operate  the  Platoro  Dam 
and  Reservoir  in  such  a  way  as  to  provide — 

(i)  that  releases  of  bypass  from  the  reservoir 
flush  out  the  channel  of  the  Conejos  River  peri- 
odically in  the  spring  or  early  summer  to  vwin- 
tain  the  hydrologic  regime  of  the  river;  and 

(ii)  that  any  releases  from  the  reservoir  con- 
tribute to  even  flows  in  the  river  as  far  as  pos- 
sible from  October  I  to  December  1  so  as  to  be 
sensitive  to  the  broum  trout  spawn. 

(B)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  district  for  water  supply  uses  (in- 
cluding storage  arul  exchange  of  water  rights 
owned  by  the  District  or  its  corutituents),  inter- 
State  compact  arul  flood  control  purposes  shall 
be  senior  and  paramount  to  the  channel  flush- 
ing and  fishery  objectives  referred  to  in  sub- 
paragraph (A). 

(2)  The  District  will  provide  and  maintain  a 
permanent  pool  in  the  Platoro  Reservoir  for  fish, 
unldlife,  and  recreation  purposes,  in  the  amount 
of  3,000  acre- feet,  iiKluding  the  initial  /UUng  of 
the  pool  arul  periodic  replenithment  of  seepage 
and  evaporation  loss:  Provided,  however.  That 
if  necessary  to  maintain  the  winter  instream 
flow  provided  in  subparaiiTaph  (3).  the  perma- 
nent pool  may  be  allowed  to  be  reduced  to  2.400 
acre-feet. 

(3)  In  order  to  preserve  fish  arul  wildlife  habi- 
tat below  Platoro  Reservoir,  the  District  shall 
maintain  r^eaaes  of  water  from  Platoro  Res- 
ervoir of  7  cubic  feet  per  second  during  the 
rtumtha  of  October  through  April  arul  shall  by- 
pass 40  cubic  feet  per  second  or  natural  inflow, 
whichever  t*  less,  during  the  months  of  May 
through  September. 

(4)  The  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  is  directed  to  regularly 
monitor  operation  of  Platoro  Reservoir,  includ- 
ing  releases  from  it  for  instream  flow  purposes, 
arul  to  enforce  the  provisions  of  this  subsection 
(d). 

(e)  FLOOD  Control  MAMAOEUKNT.—The  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  retain  exclusive  authority  over 
Platoro  Dam  and  Reservoir  for  flood  control 
purposes  arul  shall  direct  the  District  in  the  op- 
eration of  the  dam  for  such  purposes.  To  the  ex- 
tent possible,  management  by  the  Secretary  of 
the  Army  under  this  subsection  shall  be  consist- 
ent unth  the  water  supply  use  of  the  reservoir, 
uHth  the  administration  of  the  Rio  Grande  Com- 
pact of  1939  by  the  Colorado  State  Engineer  arul 
with  the  provisions  of  subsection  (d)  hereof.  The 
Secretary  of  the  Army  shall  enter  into  a  Letter 
of  Understanding  uHth  the  District  and  the 
United  States  Bureau  of  Reclamation  prior  to 
transfer  of  operations  which  details  the  respon- 
sibility of  each  party  and  specifies  the  flood 
control  criteria  for  the  reservoir. 

(f)  COMPUANCE    WITH  COMPACT  AND  OTHER 

LAVS.— The  transfer  under  section  1902  shall  be 
subject  to  the  District's  compliance  toith  the  Rio 
Grarute  Compact  of  1939  and  cUl  other  applicable 
laws  arul  regulations,  whether  of  the  State  of 
Colorado  or  of  the  United  States, 
sac  tan.  oariNrnoNS. 
As  used  in  this  title— 

(1)  the  term  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of  Colo- 
rado: 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17.  1902  (32  Stat.  388). 
and  Acts  supplementary  thereto  and  amend- 
atory thereof:  and 


(3)  the  term  "Platoro  Reservoir"  means  the 
Platoro  Dam  and  Reservoir  of  the  Platoro  Unit 
of  the  Conejos  Division  of  the  San  Luis  Valley 
Project. 
TITLE  Xa—RECLAMIATION  WASIEWATmt 

AND  tatOUNDWATKR  SeTUDOa 
aac  lau.  aaoar  muL 

This  title  may  be  referred  to  as  the  "Reclama- 
tion Wastewater  arul  Groundvaater  Study  arul 
Faculties  Act". 
aac  lata.  aamaaAi.  Avraoanr. 

(a)  The  Secretary  of  the  Interior,  acting  pur- 
suant to  the  Reclamation  Act  of  1902  (Act  of 
June  17. 1902.  32  Stat.  3S9)  and  Acts  amendatory 
thereof  arul  supplementary  thereto  (hereafter 
"Federal  reclamation  laws"),  is  directed  to  un- 
dertake  a  program  to  invextigate  arul  identify 
opportunities  for  recAamatlon  and  reuse  of  mu- 
nicipal, industrial,  domestic,  and  agricultural 
wastewater,  and  rutturally  tmpaired  ground  and 
surface  waters,  for  the  design  and  construction 
of  demonstration  and  permanent  facilities  to  re- 
claifn  arul  reuse  wastewater,  and  to  conduct  re- 
search, iruAuding  desalting,  for  the  recUmation 
of  wastewater  and  naturally  impaired  grourul 
arul  surface  waters. 

(b)  Such  program  shall  be  limited  to  the  States 
and  areas  referred  to  in  section  1  of  the  Rec- 
lamation Act  of  1902  (Act  of  June  17.  1902.  32 
Stat.  3S9)  as  amended. 

(c)  The  Secretary  is  authorized  to  enter  into 
stich  agreements  and  promulgate  such  regula- 
tions as  may  be  necessary  to  carry  out  the  pur- 
poses arul  provisknu  of  this  title. 

(d)  The  Secretary  shall  tu>t  investigaU.  pro- 
mote or  implement,  pursutmt  to  this  title,  any 
project  intended  to  reclaim  and  reuse  ai/ricul- 
tural  wastewater  generated  in  the  service  area 
of  the  San  Luis  Unit  of  the  Central  Valley 
Project.  California,  except  those  meaaures  rec- 
ommended for  action  by  the  San  JooQutn  Valley 
Drainaoe  Program  in  the  report  entitled  A  Man- 
agement Plan  for  Agricultural  Subsurface 
Drainage  and  ReUUed  ProtOems  on  the  Westside 
San  Joaquin  Valley  (September  1990). 
aactaaa.ArpmAMaALmvaanaAnaNa. 

(a)  The  Secretary  shall  undertake  appraisal 
investigatioiu  to  identify  opportunities  for 
water  reclamation  arul  reuse.  Each  such  inves- 
tigation shall  take  into  account  environmental 
consideratioru  as  provided  by  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  arul  regulations  issued  to  inclement  the 
provision  thereof,  arul  shall  irudude  rec- 
ommeiulations  as  to  the  preparation  of  a  fea- 
sibility study  of  the  potential  reclamation  arul 
reuse  measures. 

(b)  Appraisal  investigations  undertaken  pur- 
suant to  this  title  shall  consider,  among  other 

things— 

(1)  all  potential  uses  of  reclaimed  water,  in- 
cluding, but  not  limited  to.  environmental  res- 
toration, ftsh  and  wildlife,  groundwater  re- 
charge, municipal,  domestic,  industrial,  agricul- 
tural, power  generation,  and  recreation: 

(2)  the  current  status  of  water  reclamation 
technology  and  opportunities  for  development  of 
improved  techrwlogies: 

(3)  measures  to  stimulate  demarul  for  arul 
eliminate  obstacles  to  use  of  reclaimed  water,  in- 
cluding pricing: 

(4)  tneasures  to  coordinate  and  streainline 
local,  state  arul  Federal  permitting  procedures 
required  for  the  implementation  of  reclamation 
projects:  and 

(5)  measures  to  identify  basic  research  needs 
required  to  expand  the  uxs  of  reclaimed  water 
in  a  safe  and  environmentally  sound  manner. 

(c)  The  Secretary  shall  consult  and  cooperate 
with  appropriate  State,  regional,  arul  local  au- 
thorities during  the  condtu:t  of  each  appraisal 
investigation  conducted  pursuant  to  this  title. 

(d)  Costs  of  such  appraisal  investigations 
shall  be  nonreimbursable. 
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(a)  The  Secretary  is  authorieed  to  parOcipaU 
wUh  appropriate  Federal.  State,  regUmal.  and 
local  authorities  in  studies  to  determine  the  fea- 
slbUlty  of  water  reclamation  arut  reuse  projects 
recommended  for  suck  study  pursuant  to  section 
1903  of  thU  title.  The  Federal  share  of  the  costs 
of  such  feasibility  studies  shall  iwt  exceed  50 
percent  of  the  total,  except  that  the  Secretary 
may  increase  the  Federal  share  of  the  costs  of 
such  feasibUity  study  if  the  Secretary  deter- 
mines, based  upon  a  demonstration  of  financial 
hardship  on  the  part  of  the  rum-FedenU  partici- 
pant, that  the  rum-Pederal  participasU  is  unoNe 
to  contribute  at  least  SO  percent  of  the  ants  of 
such  study.  The  Secretary  irnqr  accept  as  part  of 
the  rum-Federal  cost  share  the  contribution  of 
such  in-kind  services  by  the  non-Paderal  partic- 
ipant OuU  the  Secretary  determines  wm  cotOrib- 
ute  substantiaOy  toward  the  conduct  and  com- 
pletion of  the  study. 

.(b)  The  Federal  share  offeastbttity  studies,  in- 
ctiidiNff  those  described  in  sections  1906  and  1908 
through  1910  of  Ms  title,  shaO  be  considered  as 
project  costs  and  shall  be  reimbursed  in  accord- 
ance with  the  Fedena  reciamation  laws,  if  the 
project  studied  is  implemented. 

(c)  In  addition  to  the  requirements  of  other 
Federal  laws,  feasibOi^  studies  authorized 
under  this  title  shall  consider,  among  other 
things — 

(1)  near-  and  long-term  water  demand  and 
supines  in  the  study  area: 

(2)  all  potential  uses  for  reclaimed  water: 

(3)  measures  and  technologies  available  for 
water  reclamation.  ^UstrilMMon.  and  reuse: 

(4)  public  health  and  environmental  guaHty 
issues  associated  with  use  of  redaJmed  water; 
and, 

(5)  whether  development  ofthewater  redamor 
tion  and  reuse  meaaures  under  studg  would— 

(A)  reduce,  postpone,  or  nominate  develop- 
ment of  new  or  expanded  water  suppUes,  or 

(B)  reduce  or  Oindnate  the  use  of  existing  di- 
versions from  luxtural  watercourses  or  with- 
drawals from  aquifers. 

AND 


The  Secretary  Is  authorieed  to  conduct  re- 
search and  to  construct,  operate,  and  maintain 
cooperative  demonstration  projecu  for  the  devel- 
opment and  demonstration  of  appropriate  treat- 
ment techiuHogies  for  the  redamation  of  wamici- 
pal,  industrua.  domestic,  and  offriaMural 
uxutewater,  and  naturally  Impaired  ground  and 
surface  waters.  The  Federal  share  of  the  costs  of 
demonstration  projects  shall  not  exceed  SO  per- 
cent of  the  total  cost  IndudiHg  operation  and 
maintenaiux.  Rights  to  inoentioiu  developed 
pursuant  to  this  section  shall  be  goverued  by  the 
provisions  of  the  Stevenaon-Wydler  Technology 
Innovation  Act  of  I960  (Pub.  L.  96-460)  as 
amended  by  the  Techrwlogy  Transfer  Act  of  1966 
(Pub.  L.  99-502). 

sac  MM.  aovTBEKi  CAuroENiA  coarmoMN- 
ana   wAiaa  aao^uunaw  AMt 


(a)  The  Secretary  is  authorized  to  conduct  a 
study  to  assess  the  feasibility  of  a  comprehen- 
sive UMter  recUmuition  and  reuse  system  for 
Southern  California.  For  the  purpose  of  this 
title,  the  term  "Southern  CaHfomia"  means 
those  portions  of  the  counties  of  Imperial,  Los 
Angeles,  Orange,  San  Berrutdino.  Riverside.  San 
Diego,  and  Ventura  within  the  south  coast  and 
Colorado  River  hydrologic  regions  as  defined  by 
the  California  Department  of  Water  Resources. 

(b)  The  Secretary  shall  conduct  the  study  au- 
thorized by  this  section  in  cooperation  with  the 
State  of  California  and  appropriate  local  and 
regional  entities.  The  Federal  share  of  the  cosU 
associated  with  this  study  shall  not  exceed  50 
percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorized by  this  section  to  the  Committee  on  En- 
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ergy  and  Natural  Resources  of  the  Senate  and 
tke  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  six 
years  after  appropriation  of  funds  authorized 
by  this  aOe. 
ate.  IWI.  aUiJOUAKEA  WAftm  HMCLAHATION 

AND  KMVsm  ntoamAiL 

(a)  The  Secretary,  in  cooperation  with  the  city 
of  San  Jose,  California,  and  the  Santa  Clara 
Valley  Water  District,  and  local  water  suppliers, 
shall  participate  in  the  planning,  design  and 
construction  of  demonstration  and  permanent 
UtcUities  to  reclaim  and  reuse  water  in  the  San 
Jose  metropolitan  service  area. 

(b)  The  Federal  share  of  the  costs  of  the  facili- 
ties authorized  by  subsection  (a)  shall  not  ex- 
ceed 25  percent  of  the  total.  The  Secretary  shall 
not  provide  funds  for  the  operation  or  mainte- 
nance of  the  project. 

amc  i$m.  paoMNa  laimoKtuTAM  WAimm  kmc- 
tAMiATioN  aroor  AND  pmMmAH. 

(a)  The  Secretary,  in  cooperation  uHth  the  city 
of  Phoenix,  Arizona,  shall  conduct  a  feasibility 
study  of  the  potential  for  development  of  facili- 
ties to  utilize  fully  wasteuxtter  from  the  regional 
wastewater  treatment  plant  for  direct  munici- 
pal, industrial,  agricultural,  and  environmental 
purposes,  ground  water  recharge  and  direct  po- 
table reuse  in  the  Phoenix  metropolitan  area. 
and  in  cooperation  with  the  city  of  Phoenix  de- 
sign arui  corutruct  facilities  for  environmental 
purpoMS,  ground  water  recharge  and  direct  po- 
table reuse. 

(b)  The  Federal  share  of  the  cosU  of  the  study 
authorized  by  this  section  shall  not  exceed  50 
percent  of  the  total.  The  Federal  share  of  the 
costs  associated  with  the  project  deacribed  in 
subsection  (a)  shcUl  not  exceed  25  percent  of  the 
total.  The  Secretary  shall  not  provide  funds  for 
operation  or  maintenance  of  the  project. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorized by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  SetutU  and 
the  Committee  on  Interior  and  Insular  A/fairs  of 
the  House  of  Representatives  not  later  than  two 
years  after  appropriation  of  funds  authorized 
by  this  title. 

aac.  tarn,  tvcson  amma  WAnm  matXAMtArvm 
atvar. 

(a)  The  Secretary,  in  cooperation  with  the 
State  of  Arizona  and  appropriate  local  arid  re- 
gional entities,  shall  conduct  a  feasibUity  study 
of  contpreheruive  water  reclamation  attd  reuse 
system  for  Southern  Arizona.  For  the  purpose  of 
this  section,  the  term  "Southern  Arizona" 
means  those  portions  of  the  counties  of  Pima, 
Santa  Cruz,  and  Pinal  within  the  Tucson  Active 
Management  Hydrologic  Area  as  defined  by  the 
Arizoita  Department  of  Water  Resources. 

(b)  The  Federal  share  of  the  cosU  of  the  study 
authorized  by  this  section  shall  not  exceed  50 
percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorized by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  four 
years  after  appropriation  of  funds  authorized 
by  this  title. 

aac.  ihql  lakm  chmmaw  WAtwa  uaMunoN 
ANDaMvaMsrvar. 

(a)  The  Secretary  is  authorized,  in  coopera- 
tion urith  the  State  of  Colorado  and  appropriate 
local  and  regional  entities,  to  conduct  a  study  to 
assess  and  develop  means  of  reclaiming  the  wa- 
ters of  Lake  Cher  aw,  Colorado,  or  otherwise 
ameliorating,  controlling  and  mitigating  poten- 
tial negative  impacts  of  pollution  in  the  waters 
of  Lake  Cheraw  on  ground  water  resources  or 
the  waters  of  the  Arkansas  River. 

(b)  The  Federal  share  of  the  costs  of  the  study 
authorized  by  this  section  shall  not  exceed  50 
percent  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorized by  this  section  to  tAe  Committee  on  En- 


ergy and  Natural  Resources  of  the  Seriate  and 
the  Comtnittee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  two 
years  after  appropriation  of  funds  authorized 
by  this  tiUe. 
aaa  tut.  aAN  ntANCtaco  amma  WAiaa  ntc- 

LAMATION  arVBV. 

(a)  The  Secretary,  in  cooperation  with  the  city 
and  county  of  San  Francisco,  shall  conduct  a 
feasibility  study  of  the  potential  for  dev^opment 
of  demonstration  and  permanent  facilities  to  re- 
claim ufater  in  the  San  Francisco  area  for  the 
purposes  of  export  and  reuse  elsewhere  in  Cali- 
fornia. 

(b)  The  Federal  share  of  the  cost  of  the  study 
authorized  by  this  section  shall  not  exceed  SO 
percent  of  the  total. 

(c)  The  Secretary  tAoil  submit  the  report  au- 
thorized by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  four 
years  after  appropriation  of  funds  authorized 
by  this  tiUe. 

aaa  itia.  aAN  oaoo  AaaA  WAiwa  jucxjuka- 
HON  paoaaAit. 

(a)  The  Secretary,  in  cooperation  with  the  city 
of  San  Diego,  California  or  its  successor  agency 
in  the  management  of  the  San  Diego  Area 
Wasteumter  Management  District,  shall  partici- 
pate in  the  planning,  design  and  construction  of 
demorutration  and  permanent  facilities  to  re- 
claim and  reuse  water  in  the  San  Diego  metro- 
politan service  area. 

(b)  The  Federal  share  of  the  costs  of  the  facul- 
ties authorized  by  subsection  (a)  shall  not  ex- 
ceed 25  percent  of  the  total.  The  Secretary  shall 
not  provide  funds  for  the  operation  or  mainte- 
nance of  the  project. 

aaa  him.  loa  AMoauu  AaaA  nmrb  aaojuu- 
noNANDaavaarmojacT. 

(a)  The  Secretary  is  authorized  to  partlcipaU 
urith  the  city  and  county  of  Los  Angles,  State 
of  California.  West  Basin  Municipal  Water  Dis- 
trict, and  other  appropriate  authorities,  in  the 
design,  planning,  and  construction  of  water  rec- 
lamation and  reuse  projects  to  treat  approxi- 
mately one  hundred  and  tu>enty  tho%isarui  acre- 
feet  per  year  of  effluent  from  the  city  and  coun- 
ty of  Los  Angeles,  in  order  to  provide  new  xoater 
supJMes  for  industrial,  environmental,  and 
otAer  beneficial  purposes,  to  reduce  the  demand 
for  imported  water,  and  to  reduce  sewage  efflu- 
ent discharged  into  Santa  Monica  Bay. 

(b)  The  Secretary's  share  of  costs  associated 
with  the  project  described  in  subsection  (a)  shall 
not  exceed  25  percent  of  the  total.  The  Secretary 
shall  not  provide  funds  for  operation  or  mainte- 
nance of  the  project. 

aaa  i»i4.  aAN  oAaaaa.  aAaot  oaiaoNsntAnoN 


(a)  The  Secretary,  in  cooperation  with  the 
Metropolitan  Water  District  of  Southern  Cali- 
fornia and  the  Main  San  Gabriel  Water  Quality 
Authority  or  a  successor  public  agency,  is  au- 
thorized to  participate  in  the  design,  planning 
and  construction  of  a  conjunctive-use  facility 
designed  to  improve  the  water  quality  in  the 
San  Gabriel  groundwater  basin  arul  allow  the 
utilization  of  the  basin  as  a  water  storage  facil- 
ity: Provided.  That  this  authority  shall  not  be 
construed  to  limit  the  authority  of  the  United 
States  under  any  ottter  Federal  statute  to  pur- 
sue remedial  actions  or  recovery  of  cosU  for 
work  performed  pursiuint  to  this  subsection. 

(b)  The  Secretary's  share  of  costs  associated 
with  the  project  described  in  subsection  (a)  shall 
not  exceed  25  percent  of  the  total.  The  Secretary 
shall  not  provide  funds  for  the  operation  or 
tnatntetiance  of  the  project. 

aaa  tata.  AvraoaitA'nmi  or  ArrmoraiAnoNa. 

There  are  authorized  to  be  appropriated  such 
sums  as  nuiy  be  necessary  to  carry  out  the  pur- 
poses and  provisions  of  sections  1901  through 
1914  of  this  title. 


aaa  laia.  aaovNOWAraa  srvor. 

(a)  In  furtherance  of  the  High  Plains  Ground- 
water Demonstration  Program  Act  of  1983  (99 
Stat.  1675),  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation  and  the  Ge- 
ological Survey,  shall  conduct  an  inx>estigation 
and  analysis  of  the  impacts  of  existing  Bureau 
of  Reclamation  projects  on  the  quality  and 
quantity  of  groundwater  resources.  Based  on 
such  investigation  and  analysis,  the  Secretary 
shall  prepare  a  reclamation  groundwater  man- 
agement and  technical  assistance  report  which 
shall  include— 

(1)  a  description  of  the  findings  of  the  inves- 
tigation and  analysis,  including  the  methodol- 
ogy employed: 

(2)  a  description  of  methods  for  optimizing  Bu- 
reau of  Reclamation  project  operations  to  ame- 
liorate adverse  impacts  on  ground  water,  and 

(3)  the  Secretary's  recommendations,  along 
urith  the  recommendations  of  the  Governors  of 
the  affected  States,  concerning  the  establish- 
ment of  a  ground  water  management  and  tech- 
nical assistance  program  in  the  Departtnent  of 
the  Interior  in  order  to  assist  Federal  and  non- 
Federal  entity  development  and  implementation 
of  groundtvater  management  plans  and  actiiri- 
ties. 

(b)  In  conducting  the  investigation  and  aiutiy- 
sis,  and  in  preparation  of  the  report  referred  to 
in  this  section,  the  Secretary  shall  consult  with 
the  Governors  of  the  affected  Stales. 

(c)  The  report  shall  be  submitted  to  the  Com- 
mittees on  Appropriations  and  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committees  on  Appropriations  and  En- 
ergy and  Natural  Resources  of  the  Senate  with- 
in three  years  of  the  appropriation  of  funds  au- 
thorized by  section  1917. 

aaa  un.  AvraoaaAXitm  or  APPaoMiunoNa. 
There  is  authorized  to  be  appropriated  for  fis- 
cal years  beginning  after  September  30,  1992, 
$4,000,000  to  carry  out  the  study  authorized  by 
section  1916. 

TITLE  XX— SALTON  SKA  RMSKARCH 
PKOJMCT 

aaa  mot.  juskjukv  rmoacr  to  coNtaoL  aA- 
UNirr. 

(a)  RsssAKCH  Project.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Reclama- 
tion, shall  conduct  a  research  project  for  the  de- 
velopment of  a  method  or  conUrination  of  meth- 
ods to  reduce  and  control  salinity  in  inland 
water  bodies.  Such  research  shall  include  test- 
ing an  enhanced  evaporation  system  for  treat- 
ment of  aaiine  waters,  and  studies  regarding  in- 
water  segregation  of  saline  waters  and  of  dilu- 
tion from  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Saltan  Sea  of  Southern 
California. 

(b)  Cost  Shark.— The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  subsection 
(a)  shall  be  50  percent  of  the  cost  of  the  project. 

(c)  RKfORT.—Not  later  than  September  30, 
1996,  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior  and 
hutdar  Affairs  and  tfte  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives regarding  the  results  of  the  project  re> 
f erred  to  in  subsection  (a). 

(d)  AtJTHORIZATION     OP     APPROPRIATIONS.— 

There     is     authorized     to     be     appropriated 

$10,000,000  to  carry  out  the  purposes  of  this  title. 

TITLE  XJa—aiO  aUNDE  nOODWAY,  SAN 

ACACIA  TO  B09QUE  DEL  AFACHE  UNIT. 

NEWwaaco 

sac.  StOl.  CLAMUFICATION  OF  COSTSUAKM  RE- 

Noturithstaruling  any  other  provision  of  law, 
the  project  for  flood  control,  Rio  Grande 
Floodway.  San  Acacia  to  Bosque  del  Apache 
Unit.  New  Mexico,  authorized  by  section  203  of 


the  Flood  Control  Act  of  1949  (Public  Law  90- 
858)  and  amended  by  section  204  of  the  Flood 
Control  Act  of  1950  (Public  Law  81-516),  is  modi- 
fied to  more  equitably  reflect  the  non-Federal 
benefits  from  the  project  in  relation  to  the  total 
benefits  of  the  project  by  reducing  the  non-Fed- 
eral contribution  for  the  project  by  that  percent- 
age of  benefits  which  is  attributable  to  the  Fed- 
eral properties:  Provided,  however.  That  the 
Federal  property  benefits  exceed  50  percent  of 
the  total  project  benefits. 
TITLE  XXn— REDWOOD  VALlSr  COUNTY 
WATER  DISTRICT,  CAUFORSIA 

sac.  aaoi.  bale  of  avaaAV  or  aaoAiunoN 

lOANa. 

(a)  The  Secretary  of  the  Interior  shall  conduct 
appropriate  investigations  regarding,  and  is  au- 
thorized to,  sell,  or  accept  prepayment  on,  loans 
made  pursuant  to  the  Small  Reclamation 
Projects  Act  (43  U.S.C.  422a^221)  to  the  Red- 
wood Valley  County  Water  District. 

(b)  Any  sale  or  prepayment  of  such  loans, 
which  are  numbered  14-06-200-8423 A  and  14-06- 
200-842A  Amendatory  to  the  Redwood  Valley 
County  Water  District,  shall  realize  an  amount 
to  the  Federal  Government  calculated  by  dis- 
counting the  remaining  payments  due  on  the 
loans  by  the  interest  rate  determined  according 
to  this  section. 

(c)  The  Secretary  shall  determine  the  interest 
rate  in  accordance  with  the  guidelines  set  forth 
in  Circular  A-129  issued  by  the  Office  of  Man- 
agement and  Budget  concerning  loan  sales  and 
prepayment  of  loans. 

(d)  In  determining  the  interest  raU,  the  Sec- 
retary— 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  with  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  market  to  a  third  party, 
and 

(2)  shall,  in  following  the  guidelines  set  forth 
in  Circular  A-129  regarding  an  allowance  for 
administrative  expenses  and  possible  losses, 
make  such  an  allowance  from  the  perspective  of 
the  Federal  Government  as  lender  and  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (including, 
but  not  limited  to,  tax-exempt  bonds,  tax-exempt 
cash  reserves,  and  cash  and  loans  of  any  kind 
from  any  tax-exempt  entity)  to  finance  the 
transaction,  and  if  the  Office  of  Management 
arul  Budget  grants  the  Secretary  the  right  to 
condtict  such  a  transaction,  then  the  interest 
rate  by  which  the  Secretary  discounts  the  re- 
maining payments  due  on  the  loan  shall  be  ad- 
justed by  an  amount  that  compensates  the  Fed- 
eral Government  for  the  direct  or  indirect  loss  of 
future  tax  revenues. 

(f)  Noturithstanding  any  other  provision  in 
thU  title,  the  interest  rate  shedl  not  exceed  a 
composite  interest  rate  consisting  of  the  current 
market  yield  on  Treasury  securities  of  com- 
parable maturities. 

(g)  The  Secretary  shall  obtain  approval  from 
the  Secretary  of  the  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget  of  the 
final  terms  of  any  loan  sale  or  prepayment  made 
pursuant  to  this  title. 
aaaaam.aAvmoapaovtsK»ia. 

Nothing  in  this  title,  including  prepayment  or 
other  disposition  of  any  loans,  shall— 

(a)  except  to  the  extent  that  prepayment  may 
have  been  authorized  heretofore,  relieve  the  bor- 
rower from  the  applications  of  the  provisions  of 
Federal  Reclamation  Law  (Act  of  June  17,  1902, 
and  Acts  amendatory  thereof  or  supplementary 
thereto,  including  the  Reclamation  Reform  Act 
of  1982),  including  acreage  limitations,  to  the  ex- 
tent such  protnsions  woidd  apply  absent  such 
prepayment:  or 

(b)  authorize  the  transfer  of  title  to  any  feder- 
ally owned  facilities  funded  by  the  loans  speci- 


fied in  section  2201  of  this  titie  without  a  spe- 

dfie  act  of  Congress. 

aaa  ati.  Faaa  AND  SXPBN8ES  OP  paooRAML 

In  addition  to  the  amount  to  be  realized  by 
the  United  States  as  provided  in  section  2201, 
the  Redwood  Valley  County  Water  District  shall 
pay  all  reasonable  fees  and  expenses  incurred 
by  the  Secretary  relative  to  the  sale, 
aaa  smm.  raaMONATtON  op  Atmoam. 

The  authority  granted  by  this  title  to  sell 
loans  shall  terminate  two  years  after  the  date  of 
enactment  of  this  Act:  Provided.  That  the  bor- 
rower shall  have  at  least  60  days  to  respond  to 
any  prepayment  offer  made  by  the  Secretary. 
TITLE  XXin— UNITED  WATER 

C<MSEKVATION  DISnUCT,  CAUFimNIA 

sac.  tarn.  aALaor  Toa  paaaauui  uvaasiON  ai- 
paovaataNTPHOjacTioAN. 

(a)  AGRksMBtT.— 

(1)  In  obnbral.—As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  conduct  appropriate  inves- 
tigations regarding,  and  is  authorized  to  sell,  or 
accept  prepayment  on,  the  loan  contract  de- 
scribed in  paragraph  (2)  to  the  United  Water 
ConservcUion  District  in  California  (referred  to 
in  this  tiUe  as  the  "District")  for  the  Freeman 
Diversion  Improvement  Project. 
■  (2)  lx>AN  CONTRACT.— The  loou  contToct  de- 
scribed in  paragraph  (1)  is  numbered  7-07-20- 
W0615  arui  urns  entered  into  pursuant  to  the 
Small  Reclamation  ProjecU  Act  of  1956  (43 
U.S.C.  442a  et  seq.). 

(b)  Payment.— Any  agreement  negotiated  pur- 
suant to  subsection  (a)  shall  realize  an  amount 
to  the  Federal  Government  ctdculated  by  dis- 
counting the  remaining  payments  due  on  the 
loans  by  the  interest  rate  determined  according 
to  this  section. 

(c)  The  Secretary  shall  determine  the  interest 
rate  in  accordaiwe  with  the  guidOines  set  forth 
in  Circular  A-129  issued  by  the  Office  of  Man- 
agement artd  Budget  concerning  loan  sales  and 
prepayment  of  loans. 

(d)  In  determining  the  Interest  rate,  the  Sec- 
retary— 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  with  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  market  to  a  third  party, 
and 

(2)  shall,  in  foUovring  the  guidelines  set  forth 
in  Circular  A-129  regarding  an  attowance  for 
administrative  expenses  and  posiiAie  losses. 
make  such  an  allowance  from  the  perspective  of 
the  Federal  Government  as  lender  and  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (including, 
but  not  limited  to,  tax-exempt  bonds,  tax-exempt 
cash  reserves,  and  cash  and  loans  of  any  kind 
from  any  tax-exempt  entity)  to  finance  the 
transaction,  and  if  the  Office  of  Management 
and  Budget  granta  the  Secretary  the  right  to 
coruiuct  such  a  transaction,  then  the  interest 
rate  by  which  the  Secretary  discounts  the  re- 
maining payments  due  on  the  loan  shall  be  ad- 
justed by  an  amount  that  compensates  the  Fed- 
eral Government  for  the  direct  or  indirect  loss  of 
future  tax  revenues. 

(f)  Notwithstanding  any  other  provision  in 
this  title,  the  interest  rate  shall  not  exceed  a 
composite  interest  rate  consisting  of  the  current 
market  yield  on  Treasury  securities  of  com- 
parable maturities. 

(g)  The  Secretary  shall  obtain  approval  from 
the  Secretary  of  the  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget  of  the 
final  terms  of  any  loan  sale  or  prepayment  made 
pursuant  to  this  title. 

aaa  taaa.  muoNAnoN  and  convstaaks  op 

■fOBTS. 

Upon  receipt  of  the  payment  specified  in  sec- 
tion 2301(b>— 


r.  CMJ- 


(1)  the  District's  obligation  under  the  loan 
contract  described  in  section  2301(a)(2)  shall  be 
terminated; 

(2)  the  Secretary  of  the  Interior  shall  convey 
all  r.ght  and  interest  of  the  United  States  in  the 
Freeman  Diversion  Improvement  Project  to  the 
District:  and, 

(3)  the  District  shall  absolve  the  United 
States,  and  its  officers  and  agents,  of  any  liabil- 
ity associated  urith  the  Freeman  Diversion  Im- 
provement Project. 

aaa  uat.  raamNAnoN  op  AVtmjanr. 

The  authority  granted  by  this  title  to  sell 
loans  shall  terminate  two  years  after  the  date  of 
enactment  of  this  Act:  Provided,  That  the  bor- 
rower shaU  have  at  least  SO  days  to  respond  to 
any  prepayment  offer  made  by  the  Secretary. 
nTLE  XJOV-SAN  JUAN  StmVMBAN  WATER 

mSTRKT,  CENTRAL  VJUJ.EY  FROJECT, 

CALIFORNIA 

aaa  atat.  aananmNT  op  wAiaa  nars,  ban 
JUAN  avaaioAN  wa 
caNiwiL  vAJLiar 

POaNiA. 

(a)  Water  Pvmp  Repayment.— The  Secretary 
ShaU  credit  to  the  unpaid  capital  obligation  of 
the  San  Juan  Suburban  Water  Distiict  (Dis- 
trict), as  calculated  in  accordance  with  the 
Central  Valley  Project  rate  setting  policy,  an 
amount  equal  to  the  documented  price  paid  by 
the  District  for  pumps  provided  by  the  District 
to  the  Bureau  of  Reclamation,  in  1901.  for  in- 
stallaOon  at  Folsom  Dam.  Central  Valley 
Project.  Cattfomia. 

(b)  Conditions.— (I)  The  amount  credited 
shaa  not  include  any  iruUrect  or  overhead  costs 
associated  with  the  acquisition  of  the  pumps, 
such  as  those  associated  with  the  negotiation  of 
a  sales  price  or  procurement  contract,  inspec- 
tion, and  deUvery  of  the  pumps  from  the  seller 
to  the  Bureau. 

(2)  The  credit  is  effective  on  the  date  the 
pumps  were  delivered  to  the  Bureau  for  instaOar 
tionat  Folsom  Dam. 

TTTIM  XXV—aUNNYSmE  r ALLEY 
mfUOATtON  DOTRICr.WAaaiNGTaN 

aaa  aaat.  otrnvsmwat  vo  avManum  rAuar 


The  Secretary  of  the  Interior  shaa  convey  to 
Sunnyside  Valley  Irrigation  District  of  Sunny- 
side,  Washington,  by  quttOatm  deed  or  o^er  ap- 
propriate instrument  and  without  constderation. 
aa  right,  title,  and  interest  of  the  United  States, 
excluding  oil,  gas.  and  other  mtneral  deposits,  in 
and  to  a  parcel  of  ptiblic  land  described  at  lots 
1  and  2  of  block  34  of  the  town  of  SunnytUe  in 
section  25,  township  10  north,  range  22  east, 
Willamette  Meridian.  Washington. 

TITLE  jam— BKBFLABm 

GROtamwATSR  rmotauM 


aaa  aaat.  maa  plains  amaaa  i 

OKMONSfSAnOW  fBOOUar  ACT. 

The  High  Plains  States  OroumOwater  Dem- 
onstration Program  Act  of  1983  (43  UJS.C.  390g- 
1  et  seq.)  is  amended  as  follows: 

(1)  Section  4(cH2)  and  section  5  are  each 
amended  by  striking  "final  report"  each  place  U 
appears  and  inserting  "summary  report". 

(2)  Section  4(c)  is  amended  by  adding  at  the 
end  the  followtng: 

"(3)  In  addition  to  recommendations  made 
under  section  3,  the  Secretary  shall  make  addi- 
tional recommendations  for  design,  construc- 
tion, and  operation  of  demonstration  projects. 
Such  projects  are  authorized  to  be  designed, 
constructed,  and  operated  in  accordance  with 
subsection  (a). 

••(4)  Each  project  under  this  section  shall  ter- 
minate 5  years  after  the  date  on  tohich  construc- 
tion on  the  project  is  completed. 

"(5)  At  the  conclusion  of  phase  II  the  Sec- 
retary shall  submit  a  final  report  to  the  Con- 
gress which  shall  include,  but  not  be  limited  to. 
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a  detailed  evaluation  of  the  rnofecta  under  this 
lection.". 

(3)  Section  7  is  amended  by  striking 
••$20,000,000  (October  I9U  price  levels)"  and  in- 
serting in  lieu  thereof  •  •$31,000,000  (October  1990 
price  levels)  plus  or  minus  such  amounts,  if  any, 
as  tnay  be  required  by  reason  of  ordinary  fluc- 
tuations in  construction  costs  as  iruticated  by 
engineering  cost  indexes  applicable  to  the  type 
of  construction  involved  herein". 

rmX  XXVU—AMMNDIONTTO  SABINK 

nivnt  COMPACT 
SEC.  rmi.  coNatNT  to  Atmnoiasr  ro  sabine 

MIVEKCOtlFACT. 

The  consent  of  Congress  U  given  to  the 
amendment,  described  in  section  2703,  to  the 
interstaU  compact,  described  in  section  2702.  re- 
lating to  the  waters  of  the  Sabine  River  and  its 
tributaries. 
SBC.  rrm.  coutact  mtaauaMD. 

The  compact  referred  to  in  the  fnevious  sec- 
tion is  the  compact  between  the  States  of  Texas 
and  Louisiana,  and  consented  to  by  Congress  in 
the  Act  of  August  10.  1954  (chapter  66S:  68  Stat. 
690:  PiMic  Law  65-78). 
aac.  Mim.  AMmrauaNT. 

The  amendment  referred  to  in  section  2701 
strikes  •'One  of  the  Louisiarui  members  shall  be 
ex  officio  the  Director  of  the  Louisiana  Depart- 
ment of  Public  Works;  the  other  Louisiarui  mem- 
ber sKatt  be  a  resident  of  the  Sabine  Watershed 
and  shall  be  appointed  by  the  Governor  of  Ijm- 
isiarux  for  a  term  of  four  years:  Provided.  That 
the  first  member  so  appointed  shall  serve  until 
June  30.  I95S."  in  article  VI  1(c)  and  inserts 
'•The  Louisiana  members  shall  be  residents  of 
the  Sabitu  Watershed  aiut  shall  be  appointed  by 
the  Oovemor  for  a  term  of  four  years,  which 
shall  run  concurrent  with  the  term  of  the  Gov- 
ernor.", 

TITLE  XXVta— MONTANA  OUUOATION 
nOJBCTS 
mot.    rtcK-mxukM   rmojmcr   rvtamo 


(a)  The  Secretary  of  the  Interior,  in  coopera- 
tion with  the  Secretary  of  Energy,  shall  make 
available,  as  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  project  pumping  power 
from  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram (authorized  by  section  9  of  the  Act  entitled 
••An  Act  authorixlng  the  construction  of  certain 
ptU>lic  works  on  rivers  and  harbors  for  flood 
control,  arui  for  other  purposes"  approved  De- 
cember 22.  1944  (58  Stat.  891)  (cotiwutrUy  known 
as  the  "Flood  Control  Act  of  1944")  to  two  exUt- 
ing  non- Federal  irrigation  projects  known  as 
the— 

(1)  Haidle  Irrigation  Project.  Prairie  County, 
Montarui,  and 

(2)  Hammond  Irrigation  District.  Rosebud 
County,  Montana. 

(b)  Power  made  available  under  this  section 
shall  be  at  the  firm  power  rate. 

tTTLM  XXa-ELMFBANT  BUTTE 

auaoATtON  maenucT,  new  mboco 
aaa  uti.  TBANsrBB. 

The  Secretary  is  authorteed  to  transfer  to  the 
Elephant  Butte  Irrigation  District,  New  Mexico, 
and  El  Paso  County  Water  Improvement  District 
No.  I.  Texas,  without  cost  to  the  respective  dis- 
trict, title  to  such  easements,  ditches,  laterals, 
cantUs,  drains,  and  other  rights-of-way,  which 
the  United  States  has  aaiuired  on  behalf  of  the 
project,  that  are  used  solely  for  the  purpose  of 
serving  the  respective  district 's  lands  and  which 
the  Secretary  determines  are  necessary  to  eiuible 
the  respective  district  to  carry  out  operation  and 
mainteruirux  with  respect  to  that  portion  of  the 
RU)  Grande  project  to  be  transferred.  The  trans- 
fer of  the  title  to  such  easemenu,  ditches, 
laterals,  canals,  drains,  and  other  rights-of-way 
located  in  New  Mexico,  which  the  Secretary  has. 


that  are  used  for  the  purpose  of  jointly  serving 
Elephant  Butte  Irrigation  District  and  El  Paso 
County  Water  Improvement  District  No.  I,  may 
be  transferred  to  Elephant  ButU  Irrigation  Dis- 
trict and  El  Paso  County  Water  Improvement 
District  No.  I,  jointly,  upon  agreement  by  the 
Secretary  aiut  both  districU.  Any  transfer  under 
this  section  shall  be  subject  to  the  condition  that 
the  respective  district  assume  responsibility  for 
operating  arut  maintaining  their  portion  of  the 
project. 

amC.  SMB.  LOOTATION. 

Title  to  and  responsibility  for  operation  and 
maintenance  of  Elephant  Butte  and  Caballo 
dams,  and  Percha,  Leasburg,  and  Mesilla  diver- 
sion dams  and  the  works  necessary  for  their 
protection  and  operation  shall  be  unaffected  by 
this  tiUe. 
amc.atm.BrwBCTorACTONonaMLAm. 

Nothing  in  this  title  shall  affect  any  right, 
title,  interest  or  claim  to  land  or  UMter,  if  any, 
of  the  Ysleta  del  Sur  Pueblo,  a  federally  recog- 
nized IruUan  Tribe. 
TITLE  XXX—EECLAMATTON  EECREATTON 
MANAGEMENT  ACT 

SBC.  »0»l.  SBOBT  TTTLB. 

This  title  may  be  cited  as  the  ••Reclamation 
Recreation  Management  Act  of  1992". 
ManMMMa& 

The  Congress  finds  aiut  declares  the  follow- 
ing: 

(1)  There  is  a  Federal  responsibility  to  provide 
opportunities  for  public  recreation  at  Federal 
water  projecU. 

(2)  Some  provisloru  of  the  Federal  Water 
Project  Recreation  Act  are  outdated  because  of 
increases  in  demand  for  outdoor  recreation  and 
changes  in  the  economic  climate  fot  recreation 
managing  entities. 

(3)  Provisions  of  such  Act  relating  to  non-Fed- 
eral respoHSlblUty  for  all  cosU  of  operation, 
maintenance,  arut  replacement  of  recreation  fa- 
cilities result  in  an  unfair  burden,  especially  in 
cases  where  the  facilities  are  old  or  under- 
designed. 

(4)  Provisions  of  such  Act  that  Itmit  the  Fed- 
eral share  of  recreation  fadUty  development  at 
water  projects  completed  before  1965  to  $IOOjOOO 
preclude  a  responsible  Federal  share  in  provid- 
ing adcQuate  opportunities  for  safe  outdoor 
recreation. 

(5)  There  should  be  Federal  authority  to  ex- 
pand existittg  recreation  facilities  to  meet  public 
demand,  in  partnership  with  non-Federal  inter- 
ests. 

(6)  Nothing  in  this  tiUe  changes  the  respon- 
sibility of  the  Bureau  to  meet  the  purposes  for 
which  Federal  Reclamation  projecU  were  ini- 
tially authorieed  and  coitstructed. 

(7)  It  is  therefore  in  the  best  interest  of  the 
people  of  this  Nation  to  amerut  the  Federal 
Water  Project  Recreation  Act  to  remove  out- 
dated restrictions  and  authorize  the  Secretary  of 
the  Interior  to  undertake  specific  measures  for 
the  management  of  Reclamation  lands. 


For  the  purposes  of  thU  title: 

(1)  The  term  "Reclamation  lands"  means  real 
property  administered  by  the  Secretary,  acting 
through  the  Commissioner  of  Reclamation,  and 
includes  all  acquired  artd  withdraum  lands  and 
water  areas  under  jurisdiction  of  the  Bureau. 

(2)  The  term  "Reclamation  program  '  means 
any  activity  authorized  under  the  Federal  rec- 
lamation laws  (the  Act  of  June  17,  1902  (32  Stat. 
388.  chapter  1093.  43  U.S.C.  371),  and  AcU  sup- 
plementary thereto  and  amendatory  thereof). 

(3)  The  term  'Reclamation  project"  means 
any  water  supply  or  water  delivery  project  con- 
structed or  administered  by  the  Bureau  of  Rec- 
lamation under  the  Federal  reclamation  laws 
(the  Act  of  June  17,  1902  (32  Stat.  388.  chapter 
1093:  43  U.S.C.  371),  and  Acts  supplementary 
thereto  aiut  amendatory  thereof). 


toot.  AMmNomm   TO   m  fbdbbal 

WASWB  PBOJBCT  BBCBBASKN  ACT. 

(a)  ALLOCATION  OF  COSTS.— Section  2(a)  of  the 
Federal  Water  Project  Recreation  Act  (16 
U.S.C. 4601-1 3(a))  is  amended,  in  the  matter  pre- 
ceding paragraph  (I),  by  striking  •all  the  costs 
of  operation,  maintenance,  and  replacement" 
and  inserting  'not  less  than  one-half  the  costs 
of  operation,  maintenance,  and  replacement". 

(b)  RSCRSATION  AND  FiSH  AND   WiLDUPR  EN- 

HANCSMSNT— Section  3(b)(1)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
14(b)(1))  is  amended— 

(1)  by  striking  "wilhin  ten  years":  and 

(2)  by  striking  "all  costs  of  operation,  mainte- 
nance, and  replacement  attributable"  and  in- 
serting "not  less  than  one-half  the  costs  of  plan- 
ning studies,  and  the  costs  of  operation,  mainte- 
nance, arut  replacement  attributable". 

(C)  LEASE  OF  FACILITIES.—Section  4  of  the 
Federal  Water  Project  Recreation  Act  (16  U.S.C. 
46fH-l5)  is  amended  by  striking  "costs  of  oper- 
ation, maintenance,  and  replacement  of  exist- 
ing" and  inserting  "not  less  than  one-half  tite 
cosU  of  operation,  maintenance,  and  replace- 
ment of  existing". 

(d)  EXFAMSION  OH  MODIFKATION  CF  EXISTING 

FACiLrriSS.— Section  3  of  the  Federal  Water 
Project  Recreation  Act  (16  U.S.C.  4601-14)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  Any  recreation  facility  constructed 
under  this  Act  may  be  expanded  or  modified  if— 

"(A)  the  faculty  is  inadeouaU  to  meet  rec- 
reational demands:  arut 

••(B)  a  non- Federal  public  body  executes  an 
agreement  which  provides  that  such  pubUc 
body— 

••(i)  wiU  administer  the  expanded  or  modified 
faculties  pursuant  to  a  plan  for  development  for 
the  project  that  U  approved  by  the  agency  with 
administrative  jurisdiction  over  the  project:  and 

"(JO  wUl  bear  not  less  than  one-half  of  the 
jAinning  and  capital  cosU  of  such  expansion  or 
modification  and  not  less  than  one-half  of  the 
costs  of  the  operation,  maintenance,  and  re- 
placement attributabU  to  the  expansion  of  the 
faculty. 

"(2)  The  Federal  share  of  the  cost  of  expand- 
ing or  nodifyino  a  recreational  facUity  de- 
scribed in  paragraph  (I)  may  not  exceed  50  per- 
cent of  the  total  cost  of  expanding  or  modifying 
the  facility.". 

(e)  UMITATIOH.— Section  7(a)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
18(a))  is  amended— 

(1)  by  striking  "purposes:  Provided."  and  all 
that  follows  through  the  end  of  the  sentence 
and  Inserting  "purposes":  arut 

(2)  by  striking  "subsection  3(b)"  arut  inserting 
"subsection  (b)  or  (c)  of  section  3". 

SBC     met.     MANAOBttBNT    OF    BBOAMUJItm 

LA/ma. 

(a)  ADmiNonATKM.—d)  Upon  a  detemdna- 
tion  that  any  such  fee,  charge,  or  commission  is 
reasoruible  and  appropriate,  the  Secretary  act- 
ing through  the  Commissioner  of  Reclamation,  is 
authorieed  to  establish— 

(A)  fUing  fees  for  applications  and  other  docu- 
ments  coruxming  entry  upon  and  use  of  Rec- 
lamation lands: 

(B)  recreation  user  fees;  arut 

(C)  charges  or  commissions  for  the  use  of  Rec- 
laiimtion  lands. 

(2)  The  Secretary,  acting  through  the  Commis- 
sioner of  Retdamation,  shall  promulgate  such 
regulations  as  the  Secretary  determines  to  be 
necessary — 

(A)  to  carry  out  the  provisions  of  this  section 
and  section  3006: 

(B)  to  ensure  the  protection,  comfort,  arut 
well-being  of  the  public  (including  the  protec- 
tion of  public  safety)  with  respect  to  the  use  of 
Reclamation  lands:  and 


(C)  to  ensure  the  protection  of  resource  val- 
ues. 

(b)  INVEKTOKT.—The      Secretary,      acting 
through  the  Commissioner  of  Redamation.  is 
authorieed  to- 
ll) prepare  and  maintain  on  a  continuing 

basis  an  inventory  of  resources  and  uses  made 
of  Redamation  lands  and  resources,  keep 
reconli  of  such  inventory,  and  make  such 
records  available  to  the  public:  and 

(2)  ascertain  the  bourularies  of  Reclamation 
Iamb  arut  provide  a  means  for  public  identifica- 
tion (including,  where  appropriate,  providing 
signs  and  maps). 

(c)  PLASNim.—<A)  The  Secretary,  acting 
through  the  Commissioner  of  Reclamation,  is 
authorieed  to  deotiop.  nwintain.  and  revise  re- 
source management  plans  for  Reclamation 
laruls. 

(B)  Each  plan  described  in  subparagraph 

(i)  Shan  be  consistent  with  applicable  laws 
(including  any  applicable  statute,  regulation,  or 
Executive  order): 

(ii)  shall  be  developed  in  consultation  with— 

(I)  such  heads  of  Federal  arut  non-Federal  de- 
partments or  agencies  as  the  Secretary  deter- 
mines to  be  appropriaU:  arut 

(II)  the  authorized  beneficiaries  (as  deter- 
mined by  the  Secretary)  of  any  Reclamation 
project  included  in  the  plan;  and 

(iU)  shall  be  devtioped  with  appropriate  pub- 
tic  participation. 

(C)  Each  plan  described  in  subparagraph  (A) 
shall  provide  for  the  deoaopment.  use.  con- 
servation, protection,  enhancement,  and  nuin- 
agement  of  resources  of  Reclamation  lands  in  a 
manner  that  is  compatU)le  urith  the  authorieed 
purposes  of  the  ReOamation  project  associated 
with  the  Reclamation  laruts. 

(d)  NONREiMBUHSABLE  FUNDS.— Funds  ex- 
pended by  the  Secretary  In  carrying  out  the  pro- 
visions of  this  tUle  shall  be  nonreimbursable 
under  the  Federal  reclamation  laws  (the  Act  of 
June  17.  1902  (32  Stat.  388.  chapter  1093;  43 
U.S.C.  371).  and  AcU  supplementary  thereto 
arut  amendatory  thereof).  

SBC  SMC  PBOnClMN  OF  AXmOBlMBD  PVB- 
rOBBB  or  BBCLAMAJtON  ntOJBCtS. 

(a)  Nothing  in  this  title  shall  be  construed  to 
change,  modify,  or  expand  the  authorieed  pur- 
poses of  any  Reclamation  project. 

(b)  The  expansion  or  modification  of  a  rec- 
reational facUity  constructed  under  this  title 
shall  not  increase  the  capital  repayment  r^on- 
sUnlities  or  operation  and  maintenance  expenses 
of  the  beneficiaries  of  authorized  purposes  of 
the  associated  Reclamation  project. 
SBC  Zmn.  HAINTBNASCBOrBrrOBT. 

Prior  to  making  an  expenditure  for  the  con- 
struction, operation,  and  mainteruince  of  any 
expansion  of  a  recreation  facility  under  section 
3004(d)  of  this  title  at  any  project,  the  Secretary 
must  determine  that  the  expansion  wUl  not  re- 
sult in  a  delay  or  postponement  of.  or  a  lack  of 
funding  for,  the  repair,  replacement,  or  rehabili- 
tation of  the  water  storage  or  delivery  features 
which  are  necessary  for  the  authorieed  purposes 
of  such  project. 

TITLE  XXn-WESTONWATBIt  POUCT 
RKVtSW 
SBC  ttOl.  SBtMtr  TTTLB. 

This  title  may  be  cited  as  the  "Western  Water 
Policy  Review  Act  of  1992. " 
SBC  ttm.  CONGBBSSimiAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Nation  needs  an  adequate  water  sup- 
ply for  all  states  at  a  reasonable  cost; 

(2)  the  demaruls  on  the  Nation's  finite  water 
supply  are  increasing: 

(3)  coordination  on  both  the  Federal  level  arut 
the  local  level  U  needed  to  achieve  water  policy 
objectives: 


(4)  not  less  than  fourteen  agencies  of  the  Fed- 
eral Government  are  amenUy  charged  with 
functions  relattng  to  the  oversight  of  water  pol- 
icy; 

(5)  the  diverse  authority  over  Federal  water 
policy  has  resulted  in  unclear  goals  and  an  inef- 
ficient handling  of  the  Nation's  water  policy: 

(6)  the  conflict  between  competing  goals  and 
objectioes  by  Federal.  State,  and  local  agencies 
as  wai  as  by  private  water  users  is  particularly 
acuU  in  the  nineteen  Western  States  which 
have  arid  dtimates  which  tndude  the  seventeen 
redamation  States.  Hawaii,  and  Alaska; 

(7)  the  appropriations  doctrine  of  water  allo- 
cation which  characteriees  most  western  water 
management  regimes  varies  from  State  to  State, 
and  results  in  many  instonoet  in  increased  com- 
petition for  limited  resources; 

(8)  the  Federal  Government  has  recognized 
and  continues  to  recognize  the  primary  jurisdic- 
tion of  the  several  States  over  the  allocation, 
priority,  and  use  of  water  resources  of  t*e  Statet 
and  that  the  Federal  OovemmerU  wUl.  in  exer- 
cising iu  authorities,  comply  with  applicable 
StaU  laws; 

(9)  the  Federal  Government  recognizes  its 
trust  responslbUities  to  protect  Indian  water 
righu  arut  assist  Tribes  in  the  wise  use  of  those 
resources: 

(10)  Federal  agencies,  such  as  tite  Bureau  of 
Redamation.  have  had,  and  wiU  continue  to 
have  major  responsibaities  in  assisting  States  in 
the  wise  management  and  allocation  of  scarce 
water  resources;  and 

(11)  the  Secretary  of  the  Interior,  given  his  re- 
sponsUriUties  for  management  of  public  land. 
trust  responsibUities  for  Irutians.  administration 
of  the  redamation  program.  investigatUms  and 
reviews  into  ground  water  resources  through  the 
Geologic  Survey,  has  the  resources  to  assist  in  a 
comprehensive  review,  in  consultation  with  ap- 
propriate  officials  from  the  nineteen  Western 
States,  into  the  problems  and  potential  solutions 
facing  the  nineteen  Western  States  and  the  Fed- 
eral Government  in  the  increasing  competition 
for  the  scarce  water  resources  of  the  Western 

States.  

SBC  tut.  rmBSmBSTIAL  BBVIBW. 

(a)  The  President  is  directed  to  undertake  a 
comprehensive  review  of  Federal  activities  in  the 
nineteen  Western  States  which  direcUy  or  indi- 
rectly affect  the  allocation  arut  use  of  water  re- 
sources, whether  surface  or  subsurface,  and  to 
sulmut  a  report  on  the  Prendent's  findings,  to- 
gether with  recommendations,  if  any.  to  the 
Committees  on  Energy  and  Natural  Resources 
and  Appropriations  of  the  Senate  and  the  Com- 
mittees on  Interior  and  Insular  Affairs  and  Ap- 
propriations of  the  House  of  Representatives. 

(b)  Such  report  shall  be  submitted  within  five 
years  from  the  daU  of  enactment  of  this  Act. 

(c)  In  conducting  the  review  arut  preparing 
the  report,  the  President  is  directed  to  consult 
with  the  Advisory  Commission  established  under 
section  3104  of  this  title,  and  may  request  the 
Secretary  of  the  Interior  or  other  Federal  offi- 
cials or  the  Commission  to  undertake  such  stud- 
ies or  other  analyses  as  the  President  determines 
would  assist  in  the  review. 

(d)  The  President  shall  consult  periodically 
with  the  Commission,  and  upon  the  request  of 
the  President,  the  heads  of  other  Federal  agen- 
cies are  directed  to  cooperate  with  and  assist  the 
Commission  in  its  activities. 

SBC  not.  THK  ADvaixar  cojoassKMr. 

(a)  The  President  shall  appoint  an  Advisory 
Commission  (hereafter  in  this  title  referred  to  as 
the  "Commission")  to  assist  in  the  preparation 
arut  review  of  the  report  required  under  this 

(b)  The  Commission  shall  be  composed  of  18 
members  as  follows: 

(1)  Ten  members  appointed  by  the  President 
including— 


(A)  the  Secretary  of  the  Interior  or  fcis  des- 
ignee; 

(B)  at  least  one  representative  chosen  from  a 
list  submitted  by  the  Western  Governors  Asso- 
ciotion,'  and 

(C)  at  least  one  representative  duutn  from  a 
list  ssUrndtted  by  tribal  gooenmenU  located  in 
the  Western  States. 

(2)  In  addition  to  the  10  members  appointed  by 
the  President,  the  Chatnmen  and  the  Ranking 
Minority  Members  of  Ute  Committees  on  Energy 
and  Natural  Resources  and  Appnnniatioms  of 
the  United  States  Senate  and  the  Committees  on 
Interior  and  Insular  Affairs  and  Appropriations 
of  the  United  States  House  of  RepmentaMoes 
shall  serve  (u  ex  officio  members  of  the  Commis- 
sion. 

(e)  The  President  shaU  appoint  one  member  of 
the  Commission  to  serve  as  Chairman. 

(d)  Any  vacancy  which  may  occur  on  tAe 
Commitslon  than  be  filled  in  the  same  manner 
in  which  the  original  appotntmenU  was  made. 

(e)  Members  of  the  Commission  shaB  serve 
without  compensation  but  stall  be  reimbursed 
for  travd.  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance  of 

their  duties.  

SBC  tits.  DVnBS  OF  IBS  OOmHSIUOIi. 

The  Commission  shttU— 

(1)  review  present  and  anticipated  water  re- 
souTce  problems  effecting  the  nineteen  Western 
States,  making  such  projections  of  water  supply 
requirements  as  may  be  necessary  and  identify- 
ing alternative  way*  of  meeting  these  require- 
ments—giving considerations,  among  other 
tilings,  to  conservation  and  more  efficient  use  of 
existing  supplies,  innovatioru  to  eiuxvxage  the 
most  benefidal  use  of  water  arut  recent  techno- 
logical advances; 

(2)  examine  the  current  and  proposed  Federal 
programs  affecting  such  States  and  recommend 
to  the  President  whether  they  should  be  contin- 
ued or  adopted  arut.  if  so,  how  they  should  be 
managed  for  the  next  twenty  years,  including 
the  possible  reorganization  or  consolidation  of 
the  current  water  resources  development  and 
management  agencies; 

(3)  review  the  problems  of  rural  communities 
rdating  to  water  supply,  portable  water  treat- 
ment, and  wastewater  treatment; 

(4)  review  the  need  and  opportunities  for  ad- 
ditional storage  or  other  arrangements  to  aug- 
ment existing  water  supplies  including,  but  not 
limited  to.  conservation: 

(5)  review  Ute  history,  use.  and  effectiveness 
of  various  institutional  arrangemenU  to  address 
problems  of  water  aUocation,  water  quality, 
planning,  flood  control  and  other  aspects  of 
water  devdopment  and  use,  induding,  btU  not 
limited  to,  interstaU  water  compacts.  Federal- 
State  regional  corporations,  river  (xutn  ccmms- 
sions,  the  activities  of  the  Water  Resources 
Coundl.  municipal  and  irrigation  districU  and 
other  similar  entities  with  specific  attention  to 
the  authorities  of  the  Bureau  of  Redamation 
under  redamation  law; 

(6)  review  the  legal  regime  governing  the  de- 
vdopment and  use  of  water  and  the  respective 
roles  of  both  the  Federal  Government  and  the 
States  over  the  allocation  and  use  of  water,  in- 
duding an  examination  of  r^wrion  zones,  ap- 
propriation and  mixed  systeeu.  market  trons- 
fers.  administrative  allocations,  ground  water 
management,  interbasin  trarufers,  recordation 
of  righU,  Federal-Stale  rdations  indudiiig  the 
various  doctrines  of  Federal  reserved  water 
righu  (induding  Indian  water  rights  and  the 
development  in  several  States  of  the  concept  of 
a  public  trust  doctrine):  and 

(7)  review  the  activities,  authorities,  and  re- 
sponsibilities of  the  various  Federal  agendes 
with  direct  water  resources  management  respon- 
sibUity,  iru:luding  but  not  limited  to  the  Bureau 
of  Reclamation  and  those  agencies  whose  deci- 
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tion*  would  impact  on  water  retourre  availabil- 
ity and  allocation,  including,  but  not  limited  to, 
the  Federal  Bttern  ftegulatory  Commission, 
ac.  tim.  AcmsaBwrAnvn 

(a)  The  Chairman  of  the  Commission  shall  in- 
vile  the  Governor  of  each  Western  Stale  to  des- 
ignate a  representative  to  work  closely  with  the 
Commission  arui  its  staff  in  matters  pertaining 
to  this  title: 

(b)  The  Commission,  at  its  discretion,  may  in- 
vite appropriate  public  or  private  interest  groups 
including,  but  not  limited  to,  Indian  tribes  and 
Tribal  organizations  to  designate  a  representa- 
tive to  work  closely  with  the  Commission  and  its 
staff  in  matters  pertaining  to  this  title. 

aac.  aim.  powkms  or  tbm  commssiom, 

(a)  The  Commission  may— 

(1)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  it  may  deem  adviaable, 

(2)  use  the  United  States  mail  in  the  same 
manner  and  upon  the  same  conditions  as  other 
departments  and  agencies  of  the  United  States: 

(3)  enter  into  contracts  or  agreements  for  stud- 
ies and  surveys  with  public  and  private  organi- 
zatiotu  and  transfer  funds  to  Federal  agencies 
to  carry  out  such  aspects  of  the  Commission's 
fuiKtiotu  a*  the  Commission  determines  can  best 
be  carried  out  in  that  manner;  and 

(4)  incur  such  necessary  expenses  and  exercise 
such  other  powers  as  are  consistent  uHth  and 
reasonably  required  to  perform  its  functions 
under  this  title. 

(b)  Any  member  of  the  Commission  is  author- 
ized to  administer  oaths  when  it  is  determined 
by  a  tnafority  of  the  Commission  that  testimony 
shall  be  taken  or  evidence  received  under  oath. 

(c)  The  Commission  shall  have  a  Director  who 
shall  be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  maxi- 
mum rate  of  basic  pay  payable  for  level  II  of  the 
Executive  Schedule. 

(1)  With  the  approval  of  the  Commission,  the 
Director  may  appoint  and  fix  the  pay  of  such 
personnel  a*  the  Director  cottsiders  appropriate 
but  only  to  the  extent  that  such  personnel  can 
not  be  obtairted  from  the  Secretary  of  the  Inte- 
rior or  by  detail  from  other  Federal  agencies. 
Such  personnel  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  arui  subchapter  111  of 
chapter  53  of  such  title  relating  to  classification 
aiut  General  Schedule  pay  rates. 

(2)  With  the  approval  of  the  Commission,  the 
Director  may  procure  tetnporary  arui  intermit- 
tent services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable  for 
OS-18  of  the  General  Schedule. 

(d)  The  Secretary  of  the  Interior  shall  provide 
such  office  space,  furnishings  and  equipment  as 
may  be  required  to  enable  the  Commission  to 
perform  its  furu:tions.  The  Secretary  shall  also 
furnish  the  Commission  with  such  staff,  includ- 
ing clerical  support,  as  the  Commission  may  re- 
quire. 

SK.  tim.  rowMKa  and  dvties  op  thm  chao- 

MAN. 

(a)  Subfect  to  general  policies  adopted  by  the 
Comtnission,  the  Chairman  shall  be  the  chief  ex- 
ecutive of  the  Cotnmission  and  shall  exercise  its 
executive  and  administrative  powers  as  set  forth 
in  paragraphs  (2)  through  (4)  of  section  3107(a). 

(b)  The  Chairman  may  make  such  provisions 
as  he  shall  deem  appropriate  authorizing  the 
performance  of  any  of  his  executive  and  admin- 
istrative functions  by  the  Director  or  oiher  per- 
sonnel of  the  Commission. 

SKC.  iim.  OTtOH  FKDEtUL  AOSNCtKa. 

(a)  The  Commission  shtUl,  to  the  extent  prac- 
ticable, utilize  the  services  of  the  Federal  water 
resource  agencies. 


(b>  Upon  request  of  the  Commission,  the  Presi- 
dent may  direct  the  head  of  any  other  Federal 
departtnent  or  agency  to  assist  the  Commission 
and  such  head  of  any  Federal  department  or 
agency  is  authorized-— 

(1)  to  furnish  to  the  Commission,  to  the  extent 
permitted  by  law  and  within  the  limits  of  avail- 
able funds,  including  furuts  transferred  for  that 
purpose  pursuant  to  section  3107(a)(7)  of  this 
title,  such  information  as  may  be  necessary  for 
carrying  out  its  furutions  arui  as  may  be  avail- 
able to  or  procurable  by  such  department  or 
agency,  arut 

(2)  to  detail  to  temporary  duty  with  the  Com- 
mission on  a  reimbursable  basis  such  personnel 
within  his  administrative  jurisdiction  as  it  may 
need  or  believe  to  be  useful  for  carrying  out  its 
functions,  each  such  detail  to  be  without  loss  of 
seniority,  pay,  or  other  employee  status. 

(c)  Finarunal  and  administrative  services  (in- 
cluding those  related  to  budgeting,  accounting, 
firuincial  reporting,  personnel,  arui  procure- 
ment) shall  be  provided  the  Commission  by  the 
Secretary  of  the  Interior. 

sac  «!!«.  ArrmopmiATioNs. 

There  are  hereby  authorized  to  be  appro- 
priated not  to  exceed  SIO.OOO.OOO  to  carry  out  the 
purposes  of  this  title. 
TTTLM  XXXn—atOUNTAIN  PAXK  MASTER 
COSaMRVANCr  DiaTRiCT,  OKLAHOMA 

s*a  san.  nunmurr  mr  MOvumuN  paix  MABima 
coNaamvAMcroianucT. 

(a)  In  QENERAL.—The  Secretary  shall  corutuct 
appropriate  investigatioru  regarding,  and  is  au- 
thorieed  to  accept  prepayment  of,  the  repayment 
obligation  of  the  District  for  the  reimbursable 
construction  costs  of  the  project  allocated  to  mu- 
nicipal and  iiuiustrial  water  supply  for  the  city, 
arui,  upon  receipt  of  such  prepayment,  the  Dis- 
trict's obligation  to  the  United  States  shall  be 
reduced  by  the  amount  of  such  costs. 

(b)  Payment  Amount.— Any  prepayment 
made  pursuant  to  subsection  (a)  shall  realise  an 
amount  to  the  Federal  Government  calculated 
by  discounting  the  remaining  repayment  obUga- 
Hon  by  the  interest  raU  determined  accconUfig 
to  this  section. 

(c)  INTBHKST  RATK.—The  Secretary  ^tall  de- 
termine the  interest  rate  in  accordaiu:e  with  the 
guidelines  set  forth  in  Circular  A-129  issued  by 
the  Office  of  Management  and  Budget  concern- 
ing loan  sales  arut  prepayrrtent  of  loatu. 

(d)  iNVBsriOATiONS.-ln  determining  the  in- 
terest rate,  the  Secretary- 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  vrith  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  market  to  a  third  party, 
arut 

(2)  shall,  in  following  the  guidelines  set  forth 
in  Circular  A-129  regarding  an  allovxxnce  for 
administrative  expenses  arut  possible  losses, 
make  such  an  allowance  from  the  perspective  of 
the  Federal  Government  as  leruler  arui  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  Tax-Exempt  FiNANCiNO.—lf  the  borrower 
or  purchaser  of  the  loan  has  access  to  tax-ex- 
empt financing  (including,  but  not  Wnited  to, 
tax-exempt  boruls,  tax-exempt  cash  reserves,  and 
cash  and  loans  of  any  kind  from  any  tax-exempt 
entity)  to  finance  the  transaction,  and  if  the  Of- 
fice of  Management  and  Budget  grants  the  Sec- 
retary the  right  to  coiuttu:t  such  a  transaction, 
then  the  interest  rate  by  which  the  Secretary 
discounts  the  remaining  payments  due  on  the 
loan  shall  be  adjusted  by  an  atnount  that  com- 
pensates the  Federal  Government  for  the  direct 
or  indirect  loss  of  future  tax  revenues. 

(f)  Limit  on  Interest  HATE.—Notunthstand- 
ing  any  other  provision  in  this  title,  the  interest 
rate  shall  not  exceed  a  composite  interest  rate 
consisting  of  the  current  market  yield  on  Treas- 
ury securities  of  comparable  maturities. 

(g)  Approval.— The  Secretary  shall  obtain 
approval  from  the  Secretary  of  the  Treasury  and 


the  Director  of  the  Office  of  Maruigement  and 
Budget  of  the  final  terms  of  any  prepayment 
made  pursuant  to  this  title. 

(h)  Termination  or  authority.— The  au- 
thority granted  by  this  title  to  sell  loans  shall 
termituile  tuto  years  after  the  date  of  enactment 
of  this  Act:  Provided,  That  the  borrower  shall 
have  at  least  SO  days  to  resporut  to  any  prepay- 
ment offer  made  by  the  Secretary. 

(i)  Title  to  project  Facilities.— Notwith- 
staruting  any  payments  made  by  the  District 
pursuant  to  this  section  or  pursuant  to  any  con- 
tract with  the  Secretary,  title  to  the  project  fa- 
cilities shall  remain  with  the  United  States. 

(j)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "city"  mearu  the  city  of  Fred- 
erick, Oklahoma:  the  city  of  Snyder,  OkltUioma: 
or  the  city  of  Alius.  Oklahoma: 

(2)  the  term  "District"  mearu  the  Mountain 
Park  Master  Conservancy  District  of  Mountain 
Park,  Oklahoma:  and 

(3)  the  term  "project"  means  the  Mountain 
Park  Project,  Oklahoma. 

sac.  sMt.  UMacaaDVtM  or  scmnBNT  obuqa- 
noN. 

(a)  The  Secretary  »fuM  corutuct  appropriate 
investigatioru  regarding  the  ablUty  of  the  Dis- 
trict to  meet  iU  rept»iment  obligation. 

(b)  If  the  Secretary  flruls  that  the  District  does 
not  have  the  ability  to  pay  iU  repayment  obliga- 
tion, then  the  Secretary  shall  offer  the  District 
a  revised  schedule  of  payments  for  purposes  of 
meeting  the  repayment  obligation  of  the  District: 
Provided,  That  such  schedule  of  paymenU 
shall— 

(1)  be  consistent  with  the  ability  to  pay  of  the 
District,  arut 

(2)  have  the  same  discounted  present  value  as 
the  repayment  obligation  of  ttie  District. 

(c)  The  Secretttry  rtuM  corutuct  the  investiga- 
tioru and  make  any  offer  of  a  revised  schedule 
of  payments  pursuant  to  this  section  no  later 
than  12  months  after  the  date  of  eruxctment  of 
this  section. 

imMjaaaa-sovTBDAMOTA 
BiOLoaiCAL  jMVMitanY  ravsr 

SMC.  S$»l.  aOVfW  DAMOTA  BKHjOOKAL  BIYtM- 


(a)  The  Secretary,  subject  to  appropriatioru 
therefore  arut  the  provisioru  of  subsection  (d)  of 
this  section,  shall  make  an  annual  Federal  con- 
tribution to  a  South  Dakota  Biological  Diversity 
Trust  established  in  accordance  with  subsection 
(b)  of  this  section  arut  operated  in  accordance 
with  subsection  (c)  of  this  section.  ContrHmtioru 
from  the  Stale  of  South  Dakota  may  be  paid  to 
the  Trust  in  such  amounts  and  in  such  manner 
as  may  be  agreed  upon  by  the  Governor  arut  the 
Secretary.  The  total  Federal  contribution  pursu- 
ant to  Uiis  section,  irwluding  subsection  (d), 
shall  not  exceed  tl2.000.000. 

(b)  A  South  Dakota  Biological  Diversity  Trust 
shall  be  eligible  to  receive  Federal  contributioru 
pursuant  to  subsection  (a)  of  this  section  if  it 
complies  with  each  of  the  following  require- 
ments: 

(1)  The  trust  is  established  by  non-Federal  in- 
terests as  a  nonprofit  corporation  under  the 
laws  of  South  Dakota  with  its  prirunpal  office  in 
South  Dakota. 

(2)  The  trust  is  under  the  direction  of  a  board 
of  trustees  which  has  the  power  to  maruxge  all 
affairs  of  the  corporation,  including  adtninistra- 
tion,  data  collection,  and  implementation  of  the 
purposes  of  the  trust. 

(3)  The  board  is  comprised  of  five  persons  ap- 
pointed as  follows,  each  for  a  term  of  five  years: 

(A)  I  person  appointed  by  the  Governor  of 
South  Dakota: 

(B)  1  person  appointed  by  each  United  States 
Senator  from  South  Dakota: 

(C)  I  person  appointed  by  the  United  States 
Hepreseutative  from  South  Dakota:  and 


(D)  1  person  appointed  by  the  SoiUh  Dakota 
Academy  of  Science. 

(4)  Vacancies  on  the  board  are  filled  in  the 
manner  in  which  the  origirusl  appointments 
were  made.  Any  member  of  the  board  is  aigible 
for  reappointment  for  successive  terms.  Any 
member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
or  her  predecessor  loas  appointed  is  appointed 
only  for  the  remainder  of  such  term.  A  member 
truiy  serve  after  the  expiration  of  his  or  her  term 
until  his  or  her  successor  has  taken  office.  Mem- 
bers of  the  board  shall  serve  without  comperua- 
tion. 

(5)  The  Corporate  purposes  of  the  trust  are  to 
select  and  provide  funding  for  projects  that  pro- 
tect or  restore  the  best  examples  of  South  Dako- 
ta's biological  diversity,  its  rare  species,  extm- 
plary  examples  of  plant  and  animal  communities 
arut  large-scale  ruitural  ecosystems. 

(c)  A  South  Dakota  Biological  Diversity  Trust 
established  by  non-Federal  interesU  as  provided 
in  subsection  (b)  shall  be  deemed  to  be  operating 
in  accordance  with  this  subsection  if.  in  the 
opinion  of  the  Secretary,  each  of  the  following 
requirements  are  met: 

(1)  The  trust  is  operated  to  select  and  provide 
furuting  for  projects  that  protect  or  restore  the 
best  examples  of  South  Dakota's  biological  di- 
versity: its  rare  species,  extraordinary  examples 
of  plant  arut  animal  communities  and  large- 
scale  ruitural  ecosystems  in  accordance  with  its 
corporate  purpose. 

(2)  The  trust  is  managed  in  a  fisoaUy  respon- 
sible fashion  by  investing  in  private  cmd  public 
firuiruHal  vehicles  with  the  goal  of  producing  in- 
come arut  preserving  priruipal.  The  principal 
uHll  be  inviolaU,  but  iiuxme  will  be  used  to  ac- 
complish Ote  goaU  of  the  trust. 

(3)  Proceeds  from  the  trust  are  used  for  the 
following  purposes: 

(A)  $10,000  per  year  or  5  percent  of  Vte  total 
furuts  expended  by  the  trust  (whichever  is  larg- 
er) will  be  provided  to  the  South  Dakota  Natu- 
ral Heritage  Program  (currently  as  part  of  the 
South  Dakota  Oame.  Fish,  and  Parks  Depart- 
ments), in  order  to  do  the  following: 

(i)  maintain  arut  update  the  South  Dakota 
Biodiversity  Priority  SiU  List: 

(ii)  corutuct  inventory  to  discover  and  survey 
new  sites  for  the  Priority  Site  Lut:  and 

(Hi)  manage  data  to  maintain  the  Natural 
Heritage  databases  needed  to  produce  and  docu- 
ment the  Priority  Site  List. 

(B)  Up  to  5  percent  of  the  cosu  of  each  project 
are  used  for  preserve  design  or  site  planning  to 
ensure  that  sites  are  selected  for  furuting  which 
are  well-designed  to  maintain  the  long-term  via- 
bility of  the  significant  species  arut  communities 
found  at  the  site. 

(C)  Proceeds  from  the  trust  may  be  used  to 
complete  land  protection  projects  designed  to 
protect  biological  diversity. 

(D)  Projects  may  iru:lude  acquisition  of  larut, 
water  rights  or  other  partial  interests  from  will- 
ing sellers  only,  or  arrarigirig  rrtaruigement 
agreements,  registry  aitd  other  techniques  to 
protect  significant  sites. 

(E)  Ownership  of  land  acquired  with  trust 
proceeds  will  be  held  by  the  public  agency  or 
private  nonprofit  organization  which  proposed 
and  completed  the  project,  or  another  conserva- 
tion owner  ufith  the  approval  of  the  board.  The 
larut  will  be  managed  and  used  for  the  protec- 
tion of  biological  diversity.  If  the  property  is 
used  or  managed  otherwise,  title  will  revert  to 
the  trust  for  disposition. 

(F)  Projects  eligible  for  funding  must  be  in- 
cluded on  the  South  Dakota  Biodiversity  Prior- 
ity List  and  located  wUhin  the  borders  of  South 
Dakota. 

(G)  At  the  discretion  of  the  board,  tnut  pro- 
reeds  truiy  be  used  for  direct  project  costs  includ- 
ing direct  expenses  incurred  during  project  com- 


pletion. Land  project  furuting  may  also  irulude 
the  creation  of  a  stewardship  endowmerU  sub- 
ject to  the  following  terms: 

(i)  Up  to  25  percent  of  the  total  fair  market 
value  of  the  project  may  be  placed  in  a  separate 
endowment. 

(ii)  The  proceeds  from  the  endowment  will  be 
tued  for  the  ongoing  maiutgement  cosU  of  main- 
tainirtg  the  biological  integri^  and  viability  of 
the  significant  biological  features  of  the  site. 

(Hi)  Erutowment  funds  may  ru)t  be  used  for  ac- 
tivities which  primarily  promote  recreatioruil  or 
economic  use  of  the  site. 

(iv)  The  endowment  for  each  site  wUl  be  held 
in  a  separate  account  from  the  body  of  the  trust 
and  other  endowmenU.  The  endowments  will  be 
managed  by  the  trust  board  but  the  owner  or 
maruH/er  of  the  site  may  draw  upon  the  proceeds 
of  the  stewardship  endowment  to  fund  manage- 
ment activities  %oith  approval  of  the  board.  Ad- 
ditUmal  management  funds  may  be  secured  from 
other  public  and  private  sources. 

(H)  Should  the  biological  significance  of  a  site 
be  destroyed  or  greatly  reduced,  the  land  n>ay  be 
disposed  of  ttut  the  proceeds  arut  any  steward- 
ship endowment  uiiU  revert  to  the  Trust  for  use 
in  other  projects. 

(I)  Proceeds  from  the  trust  may  be  used  for 
management  of  public  or  private  lands,  iruiud- 
ing  but  rwt  restricted  to  lands  purchased  with 
trust  furuts.  except  that  onJ^  those  management 
projects  that  resuU  in  the  maiHienance  or  res- 
toration of  statewide  biological  diversity  are  eli- 
gible for  consideration. 

(d)  For  each  fiscal  year  after  1992, 2  percent  of 
the  Federal  corUrilnaions  for  the  same  fiscal 
year,  determined  pursuant  te  subsection  (a)  of 
this  section,  shall  be  used  by  the  Secretary  in 
order  to  do  the  following: 

(1)  Restore  damaged  natural  ecosystesu  on 
pubiic  lands  and  waterways  affected  by  the 
Beclamation  program  outside  South  Dakota. 

(2)  Acquire  from  wilUng  sOlers  only  other 
lands  and  properties  or  appropriate  interests 
thenin  outside  South  Dakota  with  restorabte 
damaged  natural  ecosystems  arut  restore  such 
ecosystems. 

(3)  Provide  jobs  and  suitabte  economic  devel- 
opment in  a  manner  that  carries  out  the  other 
purposes  of  this  svAsection. 

(4)  Provide  expanded  recreatioiuil  opportuni- 
ties: arut 

(5)  Support  arut  encourage  research,  training 
and  education  in  methods  and  techtu>logies  of 
ecosystem  restoration. 

(e)  In  implemenang  subsection  (d).  the  Sec- 
retary shall  give  priority  to  restoration  and  ac- 
quisition of  lands  arut  properties  (or  appropriate 
interests  therein)  where  repair  of  compositional, 
structural  arut  furKtumal  values  will  do  the  fol- 
lowing: 

(1)  Recorutitute  ruitural  biological  diversity 
that  has  been  dtmintsked. 

(2)  Assist  the  recovery  of  species  populatioru. 
communities  arut  ecosystems  that  are  uruible  to 
survive  on-site  without  intervention. 

(3)  Allow  reintroduction  arut  reoccupation  by 
ruitive  flora  arui  faurui. 

(4)  Control  or  eliminate  exotic  flora  arut  fauna 
which  are  damaging  ruitural  ecosystems. 

(5)  Restore  ruHural  habitat  for  the  recruitment 
and  survival  of  fish,  waterfowl  arut  other  wild- 
life. 

(6)  Provide  additional  conservation  values  to 
state  and  local  government  lands. 

(7)  Add  to  structural  arut  compositional  values 
of  existing  preserves  or  enhance  the  viability, 
defensibility  and  marmgeability  of  preserves. 

(8)  Restore  natural  hydrological  effects  in- 
cluding sediment  and  erosion  control,  drairuige, 
percolation  arut  other  water  quality  improve- 
ment capacity. 

(f)  The  Secretary  shall  annually  report  on  ac- 
tivities uiuter  this  section  to  the  Cotmnittee  on 


Energy  and  Natwral  Resources  and  the  (Commit- 
tee on  Appropriations  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives. 

(g)  There  are  authorized  to  be  appropriated 
not  to  exceed  S12J000.000  for  the  purposes  of  this 
title. 

TmEXXXtV—CaNTBAL  VAUMT  MBOJECT 
FWaBANDWODUnACT 


This  title  may  be  cited  as  the  "Central  Valley 
Project  Fish  and  Wildlife  Act  ofl9K." 
smc.um.STAxai^NTorrvmroam. 

The  purposes  of  this  title  are— 

(a)  to  protect,  restore,  arut  eiUutnoe  fish  and 
wildlife  habitat  in  the  Central  Valley  of  Califor- 
nia as  spedflcaUy  provided  for  within  this  title: 

(b)  to  partially  mitigate  the  impacts  of  the 
Central  Valley  Project  on  /is*  and  wOdUfe  habi- 
tat by  requiririg  the  imf)lementation  of  specific 
habitat  restoration  actioiu: 

(c)  to  provide  for  the  continued  orderly  oper- 
ation of  the  Central  VaOey  Project  by  resolution 
offish  and  wildlife  issues  Impacts: 

(d)  to  establish  a  joisU  Federal  and  state  advi- 
sory committee  to  idenU^.  deoOop  and  assist 
the  Secretary  of  the  Interior  in  the  impUmenta- 
tion  of  htMtat  restoration  actioru  identified  in 
(Ms  title  and  a  Federal  lotfc  force  to  assist  the 
Secretary  of  the  Interior  in  the  identification 
and  development  of  additional  habitat  restora- 
tion actions  that  would  provide  means  by  wUch 
the  mitigation  of  Central  VaUey  Project  impacts 
on  fish  and  unldUfe  hcMtat  and  cost  effective 
protection,  restoration,  and  enhancement  offish 
and  wiUlife  habitat  and  resources  in  the 
Central  VaUey  of  Califomia  may  be  accom- 
plisfted; 

(e)  to  encourage,  through  cost  sharing  and 
other  rOated  actioru.  the  cooperation  and  con- 
tribation  by  the  State  of  CaUfonia  and  other 
non-Central  VaUey  Project  entities  loward  the 
protection,  restoration  and  enhancement  offish 
and  wiUnfe  habitat  within  the  Centrta  VaUey 
ofCaUfomia: 

(f)  to  increase  the  benefits  protided  by  the 
(Antral  Valley  Project  to  CSoK/drnia  through  the 
expanded  use  of  water  conservation  and  water 
transfers; 

(g)  to  achieve  the  purposes  of  this  titie 
through  trnptementation  of  projects,  procedures 
arut  programs  which  do  not  retull  in  further 
degradation  of  resources,  including,  but  ru>t  lim- 
ited to,  groundwater,  of  the  areas  presentiy 
served  by  the  Central  Valley  Project;  and 

(h)  to  coordinate  the  efforts  and  actions  au- 
thorized in  this  title  wiOi  other  activities  being 
undertaken  uiithin  the  State  of  Califomia  to  en- 
sure that  work  is  not  unnecesaari^  duplicated 
arut  is  coordinated  to  minimize  inconsistent  and 
counter-productive  results  ond  maximize  the 
benefite  to  be  obtained. 
SMC  MM.  mrJMJ  JIOlWS. 

As  used  in  this  title: 

(a)  The  term  "anadromous  fisheries"  includes 
runs  of  salmon,  striped  bass,  steelhead  trout, 
sturgeon,  arut  American  shad  that  ascend  the 
Sacramento  arut  San  Joaquin  Rivers  and  their 
tributaries  arut  the  Sacramento-San  Joaquin 
Delta  to  reproduce  after  nuituring  in  the  San 
Frarunsco  Bay  and/or  the  ocean. 

(b)  The  terms  "artificial  propagation"  arut 
"artificial  production"  include  spawning, 
hatching,  incubating,  arut  rearing  fish  in  a 
hatehery  or  other  facility  corutructed  for  fish 
prodiiction. 

(c)  The  term  -Central  Valley"  means  the  «w- 
tershed  of  the  Sacramento  arut  San  Joaquin  Riv- 
ers arut  their  tributaries  iru:luding  the  Sac- 
ramento-San Joaquin  Delta. 

(d)  The  term  "Central  VaUey  Project"  mearu 
the  Central  Valley  Project,  Califomia.  as  au- 
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thOTized  in  the  Act  of  August  26.  1937  (SO  Stat. 
850)  and  all  acts  amendatory  thereto. 

(e)  The  term  -Central  Valley  Project  Fish  and 
Wildlife  Advisory  Committee"  means  the  Com- 
mittee established  in  section  3405  of  this  Htle. 

(f)  The  term  "Central  Valley  Project  Fish  and 
Wildlife  Task  Force"  mearu  the  Task  Force  es- 
tablished in  section  3406  of  this  title. 

(g)  The  term  "Central  Valley  Project  Service 
Area"  means  that  area  where  water  service  has 
been  authorized  pursuant  to  the  various  fea- 
sibility studies  arut  consequent  congressional 
authoriiations  for  the  Central  Valley  Project. 

(h)  The  term  "Central  Valley  Project  u>ater" 
means  all  water  that  is  diverted,  stored  or  deliv- 
ered by  the  Bureau  of  Reclamatton  purtuant  to 
water  rights  acQuired  jmrtuant  to  Califomla 
law.  including  water  made  available  under  the 
so-called  "exchange"  and  Sacramento  River  set- 
tlement contracts. 

(i)  The  term  "Central  Valley  Project  Water 
Contractor"  means  any  entity  which  contracts 
for  Central  Valley  Project  water. 

(i)  The  term  "Central  Valley  Project  Water 
Contractors  Fund"  means  the  fund  estabhshed 
in  section  3404(h)  of  this  title. 

(k)  The  term  "Central  Valley  Refuoea"  in- 
eludes  the  Sacramento.  Delevan.  Colusa.  Sutter. 
Ketterson.  San  Luis,  Merced.  Pixley.  arui  Kern 
National  Wildlife  Refuges,  the  Orauland  Re- 
source Contervation  District,  the  Gray  Lodge, 
Los  Banos.  Volta.  and  Mendota  StaU  Wildlife 
Areas,  and  those  National  Wildlife  Refuges  and 
State  Wildlife  Areas  identified  in  the  Bureau  of 
Reclamation's  report  entitled  San  JooQuin  Basin 
Action  Plan/Kesterson  Mitigation  Plan  (1989). 

0)  The  term  "critically  overdrafted  ground- 
water basin"  means  those  areas  defined  by  the 
Catifomia  Department  of  Water  Resources,  in 
iU  BtMetin  No.  118-80,  to  have  a  critical 
groundwater  overdraft  problem. 

(m)  The  term  "natural  production"  means 
fish  produced  to  adulthood  tvithout  the  direct 
intervention  of  man  in  the  spawning  or  rearing 
processes. 

(n)  The  term  "Refrige  Water  Supply  Report" 
means  Uu  report  enUtled  Report  on  Refuge 
Water  Supply  hivestlgatioiu.  published  in 
March  1989  by  the  Bureau  of  Reclamation,  De- 
partment of  the  Interior. 

(0)  The  term  "transfer"  means— 

(1)  all  conjunctive  use  programs  that  provide 
for  the  transfer  of  all  or  a  portion  of  the  surface 
water  made  available  by  the  use  of  groundwater 
as  a  substitute  supply  to  another  water  use: 

(2)  exchanges  bettoeen  water  users; 

(3)  groundwater  storage  programs  that  pro- 
vide for  transfer  of  all  or  a  portion  of  the  stared 
water  to  arutther  water  user  directly  or  through 
exchange; 

(4)  conservation  programs  that  provide  for  all 
or  a  portion  of  the  water  conserved  to  be  traru- 
ferred  to  another  water  user;  or 

(5)  purchase  of  uxiter  through  fallowing  pro- 
grams that  allow  water  to  be  moved  from  a 
Central  Valley  Project  contractor  to  another 
water  user  on  a  short  or  long-term  Ifasis. 

aac  Mn.  HtoncnoN.  maaromAnon,  Atm  aN- 
SAMcnsNT  oa  catmuL  vaumt 
naBAMDWiLDunmAaiTAT. 
(a)     OKNMIUL    AUTHORITY.— The    Secretary 

shall— 

(1)  implement  the  actions  estcMished  by  sec- 
tion 3404(b); 

(2)  develop,  select,  and  tmplemenf  actions, 
using  the  criteria  established  in  section  3404(e), 
that  address  the  fish  and  wildlife  habitat  issues 
listed  in  section  3404(c); 

(3)  as  provided  in  section  3405,  establish  a 
"Central  Valley  Project  Fish  and  Wildlife  Advi- 
sory Committee"  that  will  make  recommenda- 
tions to  the  Secretary  with  respect  to  the  actiotu 
set  forth  in  section  3404(b)  and  3404(c)  using  the 
criteria  established  m  section  3404(e);  and 


(4)  as  provided  in  section  3406.  establish  a 
"Central  Valley  Project  Fish  and  Wildlife  Task 
Force"  that  unll  identify  additional  actions  that 
would  protect,  restore,  and  enhance  the  Central 
Valley  fish  and  wildlife  habitat,  develop  the 
technical  information  needed  to  evaluate  these 
actions,  determine  the  economic  and  biological 
feasibility  of  these  actions  using  the  criteria  es- 
tablished <n  section  3404(e).  and  report  the  find- 
ings to  Congress  for  implefnentation  authoriza- 
tion. 

(b)  Initial  Action. —Subject  to  limitations 
contained  in  sections  3404(f)(6)  and  3404(f)(7). 
the  following  fish  and  wildlife  habitat  protec- 
tion, restoration,  and  enhancement  actions  shall 
be  intplemented  by  the  Secretary. 

(1)  Negotiation  and  execution  of  an  agreement 
with  the  California  Department  of  Fish  and 
Game  by  December  31,  1992,  which,  when  imple- 
mented, will  mitigate  the  direct  fishery  losses  as- 
sociated urith  the  operation  of  the  Tracy  Pump- 
ing Plant.  Direct  losses  are  defined  as  fish  lost 
after  they  enter  the  Tracy  Pumping  Plant  in- 
take channel,  taking  into  account  numt>ers  of 
fish  that  survive  and  are  returned  to  the  Sac- 
ramento-San Joaquin  Delta.  The  cost  of  this  ac- 
tion shall  be  allocated  under  section  3404(f)(1). 

(2)  Negotiation  and  execution  of  an  agreement 
with  the  California  Department  of  Fish  and 
Game  by  December  31. 1994,  which,  when  imple- 
mented, wUI  mitigate  for  direct  fUhery  losses  as- 
sociated with  the  operation  of  the  Contra  Costa 
Canal  Pumping  Plant  No.  I.  Direct  fishery 
losses  are  defined  as  fish  lost  after  they  enter 
Rock  Slough.  The  cost  of  this  action  shall  be  o/- 
located  in  the  same  manner  as  costs  associated 
with  the  Contra  Costa  Canal  are  currently  paid. 

(3)  hutallation  and  operation  of  a  structural 
temperature  control  device  at  Shasta  Dam  arut 
development  and  implementation  of  modifica- 
tions in  Central  Valley  Project  operations,  if 
needed,  by  December  31,  1995,  to  allow  for  con- 
trol of  water  temperatures  in  tPte  upper  Sac- 
ramento River  from  Keswick  Dam  to  Red  Bluff 
Diversion  Dam  sufficient  to  protect  salmon.  The 
cost  of  this  action  shall  be  allocated  under  sec- 
tion 3404(f)(1). 

(4)  The  Coleman  NattoiuU  Fish  Hatchery  shall 
be  rehabilitated  and  expatuied  by  tmjtiementing 
the  United  States  FUh  and  WUdHfe  Service's 
Coleman  National  Fish  Hatchery  Development 
Plan  by  December  31,  1995.  The  Secretary  shaU 
ttegotiate  and  execute  a  contract  for  the  oper- 
ation of  the  hatchery  by  the  Califomia  Depart- 
ment of  Fish  and  Game.  The  contract  shall  pro- 
vide that  its  operation  shall  be  coonUruUed  with 
all  other  mitigation  hatcheries  in  CaHfomia.  In 
addition,  the  Keswick  Dam  Fish  Trap  shall  be 
modified  to  provide  for  iU  operation  at  all 
project  flow  release  levels.  The  cost  of  this  ac- 
tion shall  be  allocated  under  section  3404(f)(1). 

(5)  The  negotiation  and  execution  of  an  agree- 
ment with  the  Califomia  Department  of  Fish 
and  Game,  within  one  year  after  the  enactment 
of  this  Act,  which,  when  implemented,  will 
eliminaU,  to  the  extent  practical,  losses  of  salm- 
on arui  steelhead  trout  due  to  flow  ftuctiuUions 
caused  by  the  operation  of  Keswick,  Nimbus, 
and  Lewiston  ReguUMng  Dams.  The  agreement 
shall  be  patterned  after  the  agreement  between 
the  Califomia  Department  of  Water  Resources 
and  the  Califomia  Department  of  Fish  and 
Game  with  respect  to  the  operation  of  the  Cali- 
fomia State  Water  Project  OrovUle  Dam  com- 
plex. Any  costs  associated  with  this  Agreement 
shall  be  tumreimbursable. 

(6)  A  gravel  replenishment  program  shall  be 
developed  and  implemented  by  December  31, 
1993.  for  the  purpose  of  restoring  and  replenish- 
ing, on  a  continuous  basis,  spawning  gravel  lost 
due  to  the  construction  and  operation  of  Shasta. 
Folsom  and  New  Maones  Dams,  bank  protection 
programs,  and  other  actions  that  have  reduced 
the  availabilUy  of  spawning  gravel  in  the  upper 


Sacramento  River  from  Keswick  Dam  to  Red 
Bluff  Diversion  Dam,  and  in  the  American  and 
Stanislaus  Rivers  downstream  of  Nimbus  aiid 
Goodwin  Dams,  respectively.  The  cost  of  this  ac- 
tion shall  be  allocated  under  section  3404(f)(2). 

(7)  A  Delta  Ooss  Channel  monitoring  and 
operatUmal  program  sh(UI  be  developed  and  im- 
plemented, within  one  year  after  the  enactment 
of  this  Act,  for  the  purpose  of  protecting  striped 
bass  eggs  and  larvae  as  they  approach  the  Delta 
Cross  Channel  gales.  This  program  includes,  but 
is  not  limited  to,  closing  the  Delta  Ooss  Chan- 
nel gates  during  titnes  when  significant  numbers 
of  striped  bass  eggs  and  larvae  approach  the 
Sacramento  River  intake  to  the  Delta  Ooss 
Channel.  Since  this  action  will,  by  iU  nature, 
also  restrict  pumping  at  the  Tracy  Pumping 
Plant,  other  restrictions  on  the  operation  of  the 
Delta  Tracy  Pumping  Plant,  which  may  cur- 
rently exist  to  protect  striped  bass  eggs  and  lar- 
vae, shall  be  modified,  relaxed  or  eliminated  to 
comport  with  this  action.  The  cost  of  this  action 
shall  be  allocated  under  section  3404(f)(1). 

(8)  The  Secretary  shall,  either  directly  or 
through  an  agreement  with  the  StaU  of  Califor- 
nia, provide  dependable  water  supplies  of  suit- 
able quality  to  the  Central  Valley  Refuges  in  ac- 
cordance with  Level  2  quantity  and  delivery 
schedules  of  the  "Dependable  Water  Supply 
Needs"  table  for  that  refuge,  as  set  forth  in  the 
Refuge  Water  Supply  Report  or  as  established 
by  the  Secretary  for  the  refuges  identified  in  the 
San  Joaquin  Basin  Action  Plan/Kesterson  Miti- 
gation Action  Plan  Report.  If  the  Central  Valley 
Project  cannot  deliver  a  full  supply  in  any 
water  year  to  the  refuges  and  the  Central  Valley 
Project  contractors,  then  the  Secretary  shall  im- 
pose shortages  on  the  Central  Valley  Project 
water  provided  the  refuges  that  are  eqiuxl  to  the 
shortages  imposed  on  the  non-rcater  rights 
Central  Valley  Project  agricultural  contractors. 
The  Secretary  shaU  implement  the  actions  au- 
thorised herein  without  a  reduction  in  the 
pumping  and/or  conveyance  capacity  needed  to 
serve  other  Central  VaUey  Project  purposes.  The 
Secretary  shall  encourage  the  conjunctive  use  of 
surface  water  and  groundwater  and  the  rmtl- 
tiple  use  of  water  supplies  as  a  means  to  facili- 
tate the  purposes  arui  Intent  of  this  subsection. 
The  dependable  water  supplies  provided  to  the 
Central  Valley  Refuges  pursuant  to  this  sub- 
section ShaU  be  dOivered  until  the  firm  water 
supplies  provided  for  In  section  3404(c)(13)  are 
available  to  these  refuges,  and  shall  be  provided 
pursuant  to  agreements  between  the  Secretary, 
the  Califomla  Department  of  Pish  and  Game, 
and  the  Grasslands  Resource  Conservation  Dis- 
trict which  shall  be  executed  within  one  year 
after  the  enactment  of  this  Act.  Fifty  percent  of 
the  cost  of  providing  water  to  private  refuges 
shall  be  paid  for  by  those  private  refuges.  The 
remaining  cost  of  this  action  shall  be  allocated 
under  section  3404(f)(2). 

(9)  The  Secretary,  in  coordiruMon  with  the 
Califomia  Department  of  Fish  and  Game,  shall, 
within  one  year  after  the  enactment  of  this  Act, 
establish  a  comprehensive  assessment  program 
to  monitor  fish  and  wildlife  resources  in  the 
Central  Valley  arut  to  assess  the  biological  re- 
sults of  action*  implemented  pursuant  to  this 
section  and  section  3404(c).  The  cost  of  this  ac- 
tion shall  be  allocated  under  section  3404(f)(2). 

(c)  Habitat  Rkstoration  actions.— Subject 
to  the  limitations  contained  in  sections  3404(f)(6) 
and  3404(f)(7),  and  utilizing  the  criteria  in  sec- 
tion 3404(e),  the  Secretary  shall  develop,  evalu- 
ate, select,  and.  unless  otherwise  specifically 
provided,  by  December  31.  2000.  itnpletneiit  ac- 
tions that  will  address  the  following  fish  and 
wildlife  protection,  restoration  arui  enhance- 
ment issues: 

(I)  The  Secretary  shall  develop  and  implement 
a  program  to  eHtninate  the  need  to  reduce  Kes- 
wick Dam  releases  every  Spring  to  place  the  An- 


derson-Cottonwood Irrigation  District  Diversion 
Dam  into  operation,  and  every  Fall  to  take  the 
Dam  out  of  operation.  Additionally,  the  pro- 
gram uHll  include  structural  measures  needed  to 
address  upstream  migrating  adult  salmon  pas- 
sage problems  at  the  Diversion  Dam  due  to  inad- 
equate ladder  attraction  flows.  The  cost  of  this 
action  shall  be  allocated  under  section 
3404(f)(3). 

(2)  The  Secretary  shall  develop  and  implement 
a  program  to  minimiee  fish  passage  problems  for 
salmon  at  the  Central  Valley  Project  Red  Bluff 
Diversion  Dam.  The  cost  of  this  action  shall  be 
allocated  under  section  3404(f)(4). 

(3)  The  Secretary  shall  develop  and  implement 
a  program  to  augment  natural  production  of 
salmon  and  steelhead  trout  population  levels  in 
ttie  San  Joaquin  River  system  in  above  normal 
water  years  through  means  of  artificial  produc- 
tion. The  cost  of  this  action  shall  be  allocated 
under  section  3404(f)(2). 

(4)  The  Secretary  shall  construct  and  operate 
a  new  satellite  hatchery  to  augment  the  single 
and  dual  purpose  channels  at  the  Tehama 
Colusa  Fish  Facility  and  to  further  mitigaU  the 
impact  of  Shasta  Dam  on  fishery  resources.  The 
new  satellite  hatchery  shall  be  located  at  a  suit- 
able location  upstream  of  the  Red  Bluff  Diver- 
sion Dam.  This  new  hatchery  shall  be  operated 
by  the  Califomia  Department  of  Fish  and  Game 
under  contract  unth  the  Secretary.  The  cost  of 
this  action  shall  be  allocated  under  section 
3404(f)(2). 

(5)  The  Secretary  shall  construct  a  salmon 
arui  steelhead  trout  hatchery  on  the  Yuba 
River.  The  Secretary  shall  negotiate  and  execute 
a  contract  toith  the  Califomia  Department  of 
Fish  and  Game  to  operate  the  hatchery.  The  ob- 
jective of  such  hatchery  is  to  assist  in  Califor- 
nia's efforU  to  realize  the  full  potential  of  salm- 
on and  steelhead  trout  natural  production  on 
that  river  and  to  assist  in  maintaining  the  exist- 
ing runs  of  salmon  and  steelhead  trout  and  cre- 
ate enhianctmtnt  potential  far  natural  produc- 
tion in  above  normal  water  years.  The  cost  of 
this  action  shall  be  allocated  under  section 
3404(f)(3). 

(6)  The  Secretary  shall  negotiate  and  execxUe 
an  agreement  with  the  Califomia  Department  of 
Fish  and  Game  by  December  31,  1993  that  re- 
quires the  release  of  the  minimum  flows  nec- 
essary to  take  full  advantage  of  the  spawning, 
incubation,  rearing  and  outmigration  potential 
of  the  upper  Sacramento  River  and  the  Loioer 
American  River  for  salmon  subject  to  the  phys- 
ical capabilities  of  the  Central  Valley  Project  fa- 
cilities involved.  The  Agreement  shall  provide 
for  less  than  these  minimum  flows  in  dry  and 
critical  water  years  if  the  Secretary  determines 
that  in  so  doing  the  Secretary  can  minimtee  the 
impacts  of  providing  the  fishery  flows  on  other 
Central  Valley  Project  authorized  purposes,  pro- 
vided the  fishery  benefits  lost  in  those  years  are 
offset  by  enfuincing  spawning,  incubation, 
rearing  and  outmigration  conditions  in  other 
water  years.  The  cost  of  this  action  shall  be  al- 
located under  section  3404(f)(1).  The  Secretary  is 
authorized  to  assist  in  the  funding  of  biological 
studies,  in  cooperation  urith  the  Califomia  De- 
partment of  Fish  and  Game  and  the  Califomia 
StaU  Water  Resources  Control  Board,  focused 
on  furthering  the  scientific  understanding  of  the 
salmon  fishery  in  these  rivers  and  to  provide  the 
information  needed  to  verify  that  the  intended 
fishery  benefits  are  being  provided  by  the  mini- 
mum fishery  requirements  in  this  agreement  and 
to  allow  for  adjustments  to  the  flow  require- 
ments in  the  future,  if  needed.  If  the  Secretary 
and  the  California  Department  of  Fish  and 
Game  determine  that  the  flow  conditions  in  the 
upper  Sacramento  River  and  the  lower  American 
River  provided  by  the  Central  Valley  Project 
under  this  agreement  are  better  than  conditions 
that  would  have  existed  in  the  absence  of  the 


Central  Valley  Project  facilities,  the  enhance- 
ment provided  shall  become  credits  to  be  pro- 
vided Central  VaUey  Project  water  and  power 
contractors  to  offset  future  mitigation  respon- 
sibilities identified  pursuant  to  section  3404(d). 

(7)  The  Administrator  of  the  Enviromnental 
Protection  Agency  is  directed  to  expedite  and  by 
no  later  than  December  31,  1995,  compleU  efforts 
to  clean  up  mines  causing  intermittent  releases 
of  lethal  concentrations  of  dissolved  metals  from 
the  Spring  Creek  Debris  Dam.  In  the  interim, 
the  Secretary  shall  provide  water  from  Keswick 
Dam  sufficient  to  dilute  the  Spring  Creek  Debris 
Dam  discharges  to  concentration  levels  that 
allow  survival  of  fish  life  below  Keswick  Dam 
except  when  the  United  Stales  Corps  of  Engi- 
neers' flood  control  criteria  for  Shasta  Dam  limit 
that  capability.  The  cost  of  this  action,  not  in- 
cluding the  cost  of  EPA  actions,  shall  be  allo- 
cated under  section  3404(D(3).  If  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
faUs  to  compleu  such  efforU  by  December  31. 
1995,  all  such  costs  shall  be  assumed  by  the 
Agency. 

(8)  The  Secretary  shall  provide  flows  to  aUow 
sufficient  spauming,  incubation,  rearing  and 
outmigration  coiutitions  for  stUmon  and 
steelhead  trout  from  Wtiiskeytown  Dam  as  de- 
termined by  instream  flow  studies  conducted  by 
the  Califomia  Department  of  Fish  and  Game 
after  Clear  Creek  has  been  restored  arui  a  new 
fish  ladder  has  been  constructed  at  the  McCor- 
mick-Saeltzer  Dam.  The  cost  of  providing  the  re- 
quired flows  shall  be  allocated  under  section 
3404<fXl)-  'Any  Federal  cost  associated  with  the 
restoration  of  the  Clear  Creek  or  in  the  con- 
struction of  a  fish  ladder  at  the  McComdck- 
Saeltzer  Dam  shall  be  allocated  under  section 
3404(fX3). 

(9)  The  Secretary  is  authorized  to  corutruct, 
in  partnership  with  the  StaU  of  Califomia,  a 
barrier  at  the  head  of  Old  River  in  the  Sac- 
ramento-San Joaquin  Delta,  by  December  31, 
1995,  to  partiaUy  mitigate  the  impact  of  the 
Central  Valley  Project  and  StaU  Water  Project 
pumpirtg  planU  in  the  south  Sacramento-San 
Joaq%Un  Data  on  the  survival  of  young 
outmigrating  salmon  thcU  are  diverted  from  the 
San  Joaquin  River  to  the  pumps.  The  cost  of 
constructing,  operating  and  maintaining  the 
barrier  shall  be  shared  50  percent  by  the  StaU  of 
Califomia  and  50  percent  by  the  Federal  gov- 
ernment. The  Federal  share  shall  be  allocated 
under  section  3404(f)(1). 

(10)  The  Secretary  shall  evaluate  and  imple- 
ment a  program  to  correct  a  defective  fish  screen 
at  the  Glenn-Colusa  Irrigation  District's  Sac- 
ramento River  diversion  which  wo»  constructed 
unth  Federal  and  state  funding  and  which  does 
not  function  due  to  design  errors.  The  cost  of 
this  action  shall  be  allocated  under  section 

3404(fX3). 

(11)  The  Secretary  shall  assist  in  the  funding, 
in  coordination  unth  the  California  Department 
of  Fish  and  Game,  of  enforcement  measures  that 
wUl  reduce  the  numbers  of  striped  bass  iUeg(Uly 
taken  from  the  San  Francisco  Bay  Estuary.  The 
cost  of  this  action  shall  be  allocated  utuler  sec- 
tion 3404(f)(3). 

(12)  The  Secretary  shall  provide  such  assist- 
arux  as  may  be  requested  by  the  StaU  of  Cali- 
fornia to  develop  and  impleinent  fishing  regula- 
tions that  will  protect  the  older  more  productive 
striped  bass  females  in  order  to  maintain  a  via- 
ble reproducing  striped  bass  population. 

(13)  The  Secretary  shaU  develop  and  imple- 
ment measures  that  will  provide  additioruil  de- 
pendable water  supplies  of  suitable  quality.  The 
conveyance  capacity  needed  to  deliver  this 
water  and  associated  refuge  faculties  to  pemtit 
full  habitat  development  of  the  Central  Valley 
Refuges  and  the  water  provided  shall  be  up  to 
the  level  4  quantity  and  delivery  schedules  in 
the  "Dependable  Water  Supply  Needs"  table  as 


set  forth  in  the  Refuge  Water  Supply  Report  or 
as  established  by  the  Secretary  for  the  refuges 
identified  in  the  San  Joaquin  Basin  Action 
Plan/Kesterson  Mitigation  Action  Plan  Report. 
Water  for  this  purpose  shall  be  provided  by:  (I) 
the  Secretary  providing  Central  Valley  Project 
water  supply  on  a  firm  basis  equal  to  the 
amount  currently  delivered  by  the  CSentral  Val- 
ley Project  on  a  nonfirm  basis,  provided  that  if 
the  Central  Valley  Project  cannot  driver  a  full 
supply  in  any  water  year  to  the  refuges  arut  the 
Central  Valley  Project  contractors,  then  short- 
ages shall  be  imposed  on  the  Central  Valley 
Project  water  provided  the  refuges  that  are 
equal  to  the  shortages  imposed  on  the  non-water 
rights  Central  Valley  Project  agricultural  con- 
tractors; (2)  voluntary  water  conservaHon  or 
conjunctive  use  purchases  provided  the  surface 
water  being  made  available  through  conjunctive 
use  does  not  come  from  an  area  in  a  critically 
overdrafted  groundwater  condition  arut  the  con- 
served water  being  purchased  would  not  be 
available  to  another  user  of  Central  Valley  sur- 
face or  groundwater  in  the  absetux  of  the  water 
conservation  purchase;  and  (3)  voluntary  water 
purchases  from  existing  Central  Valley  Project 
water  contractors  provided  the  water  being  pur- 
chased would  have  been  consumptivay  used  in 
the  absence  of  the  specific  water  purchase.  Nei- 
ther additioruil  Central  Valley  Project  water 
ShaU  be  made  available  for  this  purpose  nor 
shoitid  any  Central  Valley  Project  conveyance 
capacity  be  made  available  for  Viis  purpose  if 
that  conveyance  capacity  Is  needed  to  convey 
water  to  existing  Central  Valley  Project  water 
contractors.  Fifty  percent  of  the  cost  of  provid- 
ing water  to  privaU  refuges  shaU  be  paid  by 
those  private  refuges.  The  remaining  cost  of  this 
action  shall  be  allocated  under  section 
3404(0(3). 

(d)  ADDITIONAL  Habitat  Rmstokatkmi  ac- 
tions.—Subject  to  the  UmUtttions  contained  in 
sections  340^1X6)  and  34040X7)  and  uHUetng 
the  criteria  in  section  3404(e).  the  Central  VaUey 
Project  Fish  and  Wildlife  Task  Force  estabU^ed 
in  section  3406  of  this  OOe  ^aH  idmtiAr  addi- 
tional actioru  that  would  provide  mitigation  of 
Central  Valley  Project  impacts  on  Central  Val- 
ley fish  and  wOdHfe  koMtot  and  would  protect, 
restore,  and  enhance  Central  Valley  fish  and 
wildlife  habitat.  The  task  force  shall  develop  the 
information  needed  to  evaluate  these  actions 
tecAntoaOy,  deteraiine  the  economic  aiul  biologi- 
cal feaslbaity  using  the  criteria  established  in 
section  3404(e),  determiru  appropriate  cost  allo- 
cations specific  to  each  action,  and  select  ac- 
tions to  recommend  to  Congress  for  auihoriea- 
tion  to  implement.  The  task  force  shall  make  its 
first  report  to  Congress  no  later  than  December 
31,  1995,  arui  shall  report  every  five  years  there- 
after, at  a  minimum,  untU  the  year  2010,  when 
the  task  force  shall  cease  to  exist.  Fish  and 
wildlife  habitat  issues  to  be  evaluated  by  the 
task  force  shall  iruAude,  but  not  be  HmUed,  to 
the  following: 

(1)  Determination  of  the  flows  and  halntat 
restoration  measures  needed  to  protect,  restore 
and  enhance  salmon  and  steelhead  trout  in  the 
San  Joaquin  River  below  the  confluence  with 
the  Merced  Rxoer.  Mokelunme  River,  and 
Calaveras  River  arui  in  the  Butte.  Deer,  MiU, 
and  Battle  Creeks,  which  are  tributary  to  the 
Sacramento  River,  and  development  of  feasibte 
means  of  maintaining  those  flows  and  imple- 
menting the  habitat  restoration  measures  identi- 
fied. 

(2)  Investigation  of  actions  aUowing  dosureor 
screening  of  the  Data  Cross  Channel  and 
Georgiana  Slough  to  prevent  the  diversion  of 
outmigrating  salmon  and  steelhead  trout 
through  those  facilities. 

(3)  Investigation  of  the  need  to  expand  exist- 
ing wildlife  refuges  and/or  develop  additional 
wildlife  refuges  in  the  Central  VaUey  beyond 
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what  is  included  in  the  Refuge  Water  Supply 
Report.  The  task  force  shall  also  determine  the 
water  supply  and  delivery  requirements,  above 
level  4,  necessary  to  permit  full  habitat  develop- 
ment of  existing  wildlife  refuges  and  determine 
feasible  means  of  meettng  that  water  supply  re- 
quirement. 

(4)  Investigation  of  alternative  means  of  iin- 
proving  the  reliability  of  water  supplies  cur- 
rently available  to  privately  owned  wetlands  in 
the  Central  Valley. 

(5)  As  a  means  of  increasing  survival  of  mi- 
graling  young  fish,  investigation  of  the  feasibil- 
ity of  using  short  pulses  of  increased  water 
flows  to  move  salmon,  steelhead  trout,  and 
striped  bass  into  and  through  the  Sacramento- 
San  Joaquin  Delta. 

(6)  Investigation  of  ways  to  maintain  suitable 
temperatures  for  young  salmon  survival  in  the 
lower  Sacramento  River  and  in  the  Sacramento- 
San  Joaquin  Delta  by  controlling  or  relocating 
the  discharge  of  irrigation  return  flows  and  sew- 
age effluent. 

(7)  Investigation  of  the  need  for  additional 
hatchery  production  to  mitigate  the  impacts  of 
vKUer  development  on  Central  Valley  fisheries 
where  no  other  feasible  means  of  mitigation  is 
available  or  where  hatchery  production  would 
enhance  efforts  to  increase  natural  production 
of  a  particular  species. 

(8)  Investigation  of  measures  available  to  cor- 
rect flow  pattern  problems  in  the  Sacramento- 
San  Joaquin  Delta  created  by  the  operation  of 
the  Central  Valley  Project  and  the  California 
State  Water  Project  as  well  as  San  Francisco 
Bay  inflow  pattern  changes  caused  by  the  oper- 
ation of  water  development  projects  in  the 
Central  Valley. 

(9)  Evaluation  of  measures  to  avoid 
unquantified  losses  of  juvenile  anadromous  fish 
due  to  unscreened  or  inadetpiately  screened  di- 
versions on  the  Sacramento  and  San  Joatjuin 
Rivers,  their  tributaries,  and  in  the  Sacramento- 
San  Joaquin  Delta  such  as  construction  of 
screens  on  unscreened  diversions,  rehabilitation 
of  existing  screens,  replacement  of  existing  non- 
functianing  screens,  and  relocation  of  diversions 
to  less  fishery-sensitive  areas. 

(10)  Elimination  of  barriers  to  upstream  migra- 
tion of  salmon  and  steelhead  trout  adults  to 
spawning  areas  downstream  of  existing  storage 
facilities  in  the  Central  Valley  caused  by  agri- 
culture diversions  and  other  obstructions  reduce 
the  natural  production  of  these  species  as  well 
as  removal  programs  or  programs  for  the  con- 
struction of  new  fish  ladder. 

(e)  SOCIAL,  ECONOMIC  AND  BlOUMKAL  CON- 
SIDERATIONS.—In  fulfilling  their  responsibilities 
as  specified  in  sections  3404(c)  arul  3404(d),  the 
Secretary,  the  Central  Valley  Project  Fish  and 
Wildlife  Advisory  Committee,  and  the  Central 
Valley  Project  Fish  arut  Wildlife  Task  Force 
shall  consider  the  following  criteria  and  factors, 
and  issue  findings  thereon,  when  determining 
which  alternate  programs,  policies  or  procedures 
should  be  implemented  to  protect,  restore  and/or 
enhance  fish  and  wildlife  conditions.  The  alter- 
native programs  avaUable  to  implement  specific 
actions  in  sections  3404(c)  and  3404(d)  that  best 
meets  all  of  the  following  criteria  shall  be  se- 
lected: 

(1)  Natural  production  alternatives  shall  be 
given  priority  over  artificial  production  alter- 
natives. 

(2)  Alternatives  that  have  the  highest  biologi- 
cal probability  of  achieving  the  desired  objective 
shall  be  preferred. 

(3)  Alternatives  that  provide  a  greater  mag- 
nitude of  potetUial  benefits  shall  be  given  prior- 
ity over  alternatives  which  have  a  lesser  mag- 
nitude of  potential  benefits. 

(4)  Alternatives  that  are  determined  to  be  the 
most  cost  effective,  measured  in  economic  terms 
considering  impacts  wilhin  the  Central  Valley 


Project  service  area's  water  and  power  resources 
and  related  irutustries. 

(f)  Cost  AUXXATIONS.—The  fiscal  cost  of  im- 
plementing actions  listed  in  section  3404(b)  and 
selected  pursuant  to  section  3404(c)  shall  be  allo- 
cated as  follows: 

(1)  CosU  specified  within  sections  3404(b)  and 
3W4(c)  as  allocated  under  this  subsection  shall 
be  first  allocated  among  Centr(U  Valley  Project 
purposes,  with  reimbursable  costs  then  allocated 
between  Central  Valley  Project  water  and  power 
contractors  pursuant  to  applicable  statutory 
and  regulatory  procedures  and  assessed  pursu- 
ant to  the  provisions  of  section  3404(h)  of  this 
title. 

(2)  Costs  specified  within  sections  3404(b)  and 
3404(c)  as  allocable  under  this  subsection  shall 
be  allocated  37.5  percent  to  the  Central  Valley 
Project,  37.5  percent  as  a  nonreimbursable  Fed- 
eral expenditure,  and  25  percent  payable  by  the 
Stale  of  California.  Central  Valley  Project  costs 
shall  be  first  allocated  among  Central  Valley 
Project  purposes  with  reimbursable  costs,  then 
allocated  betu>een  Central  VaHey  Project  water 
and  potoer  contractors  and  assessed  pursuant  to 
the  provisions  of  section  3404(h)  of  this  titte. 
Central  Valley  Project  costs  determined  to  be 
nonreimbursable  shall  be  added  to  the  non- 
reimbursable Federal  expenditure. 

(3)  CosU  specified  urlthin  secHons  3404(b)  and 
3404(c)  as  allocable  under  this  subsection  shall 
be  allocated  50  percent  as  a  Federal  non- 
reimbursable cost  and  50  percent  to  the  StaU  of 
California. 

(4)  CosU  associated  with  actions  that  are  de- 
termined to  be  a  Central  Valley  Project  respon- 
sibility under  sections  3404(f)(1)  and  3404(f)(2) 
that  pay  for  the  replacement  of  existing  Central 
Valley  Project  facUitiet  that  have  not  properly 
mitigated  the  effecU  of  the  Central  Valley 
Project  on  the  environment  because  of  design  er- 
rors by  Federal  agencies,  shall  be  allocated  as  a 
Federal  nonreimbursable  cost. 

(5)  Central  Valley  Project  power  shall  be  used 
to  supply  the  capacity  and  energy  needs  of  ac- 
tions identified  in  sections  3404(b)  and  3404(c) 
where  the  cosU  or  a  portion  of  the  cosU  have 
been  allocated  to  the  Central  Valley  Project  as 
a  reimbursable  cost  pursuant  to  subsections  (I) 
and  (2)  of  this  section.  The  value  of  the  Central 
Valley  Project  power,  calculated  as  the  cost  of 
obtaining  dependable  power  from  other  avail- 
able sources,  shall  be  credited  against  the 
Central  Valley  Project  poioer  contractors'  share 
of  the  cost  of  actions  that  are  mitigating  the  ef- 
fecU of  the  Central  Valley  Project  and  the  ef- 
fecU of  others  on  Central  Valley  fish  and  uHld- 
life  habitat  as  determined  pursuant  to  section 
3404(f)(2). 

(6)  NotwithstanOing  any  other  provulotu  of 
this  title,  the  Secretary  shall  not  undertake  any 
action  authorized  herein  unless  the  State  of 
California  makes  appropriate  commitmenU  to 
participate  in  the  actioru  identified  in  this  title, 
provides  relevant  state  approvals  for  identified 
actions,  and  agrees  to  participate  in  the  cost 
sharing  provisions  of  this  title.  Where  local 
agency  action  or  appoval  U  required  within  this 
title,  the  Secretary  shall  not  proceed  unleu  that 
local  agency  approval  or  participation  is  se- 
cured: Provided,  however.  That  nothing  herein 
is  intended  to  require  Central  Valley  Project 
water  or  power  contractors'  approval  or  partici- 
pation as  a  condition  on  the  Secretary's  ability 
to  proceed  with  the  mandated  actions. 

(7)  Notwithstanding  any  other  provisions  of 
this  title,  no  actions  authorixed  in  this  title 
shcUl  be  implemented  unless  such  actioru  are 
consistent  with  State  water  law  and  will  not 
constitute  an  unreasonable  use  of  water  as  that 
term  u  used  within  article  X,  section  2,  of  the 
Constitution  of  the  State  of  (Jalifomia. 

(g)  ADDITIONAL  AUTHORITIBS.— 

(I)  The  Secretary  is  authorized  to  promulgate 
such  regulations  and  enter  into  such  agreeinenu 


as  may  be  necessary  to  imjriement  the  purposes 
and  provisions  of  thU  title. 

(2)  In  order  to  carry  out  the  purposes  and  pro- 
visions of  section  3404(c)(l2).  the  Secretary  is 
authorized,  consUtent  with  State  law,  to  obtain 
water  supplies  from  any  source  available  to  the 
Secretary:  Provided,  That  such  acquisition  shall 
be  pursuant  to  State  law  and  any  purchases 
shall  be  from  willing  sellers  only.  The  Secretary, 
however,  except  as  specifically  provided  herein, 
shall  not  diminUh  water  supplies  available  to 
Central  Valley  Project  contractors  without  com- 
pensation. 

(3)  The  Secretary  shall  determine  and  imple- 
ment the  actions  mandated  by  sections  3404(b) 
and  3404(c)  in  the  most  efficient  and  cost  effec- 
tive means  available.  Should  the  Secretary  de- 
termine that  the  State  of  California  or  a  local 
agency  of  the  StaU  of  California  U  best  able  to 
implement  an  action  authorized  by  thU  title,  the 
Secretary  shall  negotiate  uHth  the  State  of  Cali- 
fornia or  a  local  agency  of  the  State  of  Califor- 
nia an  agreement  which  would  allow  the  Stale 
of  California  or  a  local  agency  of  the  State  of 
California  to  undertake  the  identified  action.  In 
the  event  no  such  agreement  can  be  negotiated, 
the  Secretary  shall  proceed  to  implement  the  ac- 
tion through  means  avaUable  to  him. 

(4)  The  Secretary  it  hereby  authorized  and  di- 
rected as  an  integral  part  of  thu  tiUe,  to  initiate 
studies  of  any  arut  all  facilities  that  uwuld  as- 
sUt  in  fuUy  meeting  the  fish  and  wildlife  pur- 
poses of  this  title.  The  Secretary  shall,  for  each 
facility  identified.  aUo  study  the  feasibUity  of 
these  facilities  for  other  purposes,  including,  but 
not  limited  to,  water  and  power  supiMes.  Cost 
allocations  for  identified  multiple  purpose  facili- 
ties should  be  in  accordarux  urith  the  allocation 
of  water  developed  or  conveyed  or  otherwise 
made  available  by  those  facilities. 

(h)  Ft/NDINO.— 

(1)  AVTHOHIZATON.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  and  provisions  of  this 
title.  Funds  appropriated  under  thU  section  are 
authorized  to  remain  available  until  expended. 

(2)  CiNTKAL  VALLEY  PROJSCT  WATSR  CONTRAC- 

TOHS  HsrAruKNT.—The  amount  (o  be  repaid  by 
water  contractors  under  tectiotu  3404(f)(1)  and 
3404(f)(2)  of  thU  title  shall  be  collected  as  fol- 
lows: 

(i)  Notwithstanding  the  provisioiu  of  section 
105  of  Public  Law  99-546,  the  amount  to  be  re- 
paid by  the  Central  Valley  Project  water  con- 
tractors under  sections  3404(fXI)  and  3404(f)(2) 
shaU  be  capitalized  for  a  period  necessary  to  en- 
sure repayment,  consistent  with  the  provisions 
of  subsection  3404(hXii)- 

(ii)  Annual  payment  of  the  capitalized  cosU  to 
be  repaid  by  the  Central  Valley  Project  water 
contractors  under  sections  3404(f)(1)  and 
3404(fX2)  shall  not  exceed  tl.OO  an  acre-foot  for 
each  acre-foot  of  water  delivered  under  contract 
to  such  contractors. 

(iU)  The  annual  paymenU  set  forth  in  sub- 
section 3404(h)(U),  together  with  interest  there- 
on, shall  be  placed  into  a  Central  Valley  Project 
Water  Contractors  Fund  to  be  established  by  the 
Secretary.  The  first  assessment  shall  be  collected 
as  part  of  water  charges  during  the  first  water 
year  which  commences  at  least  ninety  days  after 
enactment  of  tlUs  Act.  The  Central  Valley 
Project  Water  Contractors  Fund  shall  be  utilized 
exclusively  to  repay  cosU  of  Central  Valley 
Project  water  contractors  incurred  under  sec- 
tions 3404(f)(1)  and  101(f)(2).  The  Secretary  is 
authorized  to  use  the  funds  within  the  Central 
Valley  Project  Water  Contractors  Fund,  for 
these  purposes,  without  further  authorization, 
but  subject  to  appropriation. 

(iv)  The  provisUms  of  this  subsection 
3404(h)(2)(i)  shall  apply  only  to  Central  Valley 
Project  water  delivered  to  Central  Valley  water 
contractors  for  water  delivered  under  contract 


with  the  Bureau  of  Reclamation  pursuant  to 
which  additional  paymenU  for  such  %Bater  are 
required. 

(3)  CENTRAL  VALLEY  PROJECT  POWER  CONTRAC- 
TORS REPAYMENT.— The  omount  to  be  repaid  by 
Central  Valley  Project  power  contractors,  pur- 
suant to  sections  3404(f)(1)  and  3404(f)(2),  shall 
be  collected  by  the  Secretary  in  accordance  with 
existing  law,  policy,  and  practices  for  the  repay- 
ment, by  Central  Valley  Project  poioer  contrac- 
tors, of  operation  and  maintenance  and  capital 
cosU  allocated  to  those  power  contractors. 

(4)  COST  SHARING.— The  State  of  California 
and  other  parties  identified  in  sections  3404(f)(2) 
and  3404(f)(3)  shall  pay  an  amount  equal  to  the 
amount  allocated  within  those  sections  each 
year.  In  addition  to  cost  outlays  or  paymenU  to 
the  Treasury  of  the  United  States,  the  Secretary 
may  cotuider  as  a  financial  contrilmtion  by  the 
StaU  of  CaHfomia,  Central  Valley  Project  con- 
tractors, or  other  parties  identified  in  sections 
3404(f)(2)  and  3404(f)(3)  the  value  of  contribu- 
tions of  personal  or  real  property  or  personnel 
which  the  Secretary  determines  is  beneficial  to 
the  achievement  of  the  objectives  of  thU  title. 
Such  contributions  may  include  the  provisions 
of  water  or  unter  conveyance  capacity  to  meet 
the  requiremenu  of  this  title. 

(5)  RKMAININO  COSTS.— The  remaining  cosU 
shall  be  considered  nonreimbursable  cosU  as  a 
Federal  contribution  for  preserving,  protecting, 
restoring  and  enhancing  fish  and  wildlife  re- 
sources within  the  Central  Valley  of  California. 
amc  MH.  csnauaaiaNr  or  lam  cbnisal 

vjuuMf  rmojBCT  nas  and  woo- 
unr  iiDvnoKr  ouaansB. 
(o;  ESTABUSHMKNT.—ln  Order  to  carry  out  the 
purposes  of  section  3404  of  this  tide,  there  is 
hereby  estabUshed  the  Central  VcUley  Project 
FUh  and  WildHfe  Advisory  Committee  (herein- 
after referred  to  as  the  "Committee"). 

(b)  FUNCTIONS.— The  Central  VaUey  Project 
Fish  and  Wildlife  AdvUory  Committee  shall 
make  recommendations  to  the  Secretary  with  re- 
spect to  the  actions  set  forth  in  sections  3404(b) 
and  3404(c).  Such  recommendations  shall  be 
strictly  adtHsory  in  nature  and  shall  not  be 
biruUng  on  the  Secretary. 

(C)    MUIBSIISHIPS    AND    APPOINTMENTS.— The 

Central  Valley  Project  FUh  and  Wildlife  Advi- 
sory Committee  shall  be  composed  of  the  Sec- 
retary and  the  California  Secretary  of  Resources 
and  21  ad/Utional  members  appointed  jointly  by 
them,  as  follows: 

(1)  A  nonfwhery  representative  of  the  Upper 
Sacramento  River  fisheries  Task  Force. 

(2)  A  representative  of  the  California  commer- 
cial salmon  fishing  industry. 

(3)  A  representative  of  the  California  sporU 
fishing  interesu. 

(4)  A  representative  of  the  California  Depart- 
ment of  FUh  and  Game. 

(5)  A  representative  of  the  California  Depart- 
ment of  Water  Resources. 

(6)  A  representative  of  the  California  State 
Water  Resources  Control  Board. 

(7)  A  representative  of  the  United  States  Bu- 
reau of  Reclamation. 

(8)  A  representative  of  the  United  States  FUh 
and  Wildlife  Service. 

(9)  A  representative  of  the  United  States  Bu- 
reau of  Land  Management. 

(10)  A  representative  of  the  United  States  Na- 
tional Marine  Fisheries  Service. 

(11)  A  representative  of  the  United  States 
Army  Corps  of  Engineers. 

(12)  A  representative  of  the  Western  Area 
Power  Administration. 

(13)  A  representative  of  Calijomia  wildlife  in- 
terests. 

(14)  A  representative  of  the  Central  Valley 
Project  agriculture  contractors. 

(15)  A  representative  of  the  Central  Valley 
Project  urban  contractors. 


(16)  A  representative  of  the  State  Water 
Project  agriculture  contractors. 

(17)  A  representative  of  the  State  Water 
Project  urban  corttractors. 

(18)  A  representative  of  environmental  inter- 
esU  in  California. 

(19)  A  representative  of  the  Central  Valley 
Project  power  users. 

(20)  A  representative  of  agriculture  who  does 
not  receive  water  pursuant  to  a  Central  Valley 
Project  or  State  Water  Project  contract. 

(21)  A  representative  of  urban  water  users 
who  does  not  receive  water  pursuant  to  a 
Central  Valley  Project  or  State  Water  Project 
contract. 

(d)  TERMS  AND  VACANCIES.— 

(1)  The  term  of  a  member  of  the  Committee 
shall  be  for  the  Ufe  of  the  Committee. 

(2)  Any  vacancy  on  the  Committee  shaU  be 
filled  through  appointment  joinOy  by  the  Sec- 
retary and  the  California  Secretary  of  Re- 
sources. 

(e)  TRANSACTION  OP  BUSINESS.- 

(1)  CHAIRMEN.— The  Committee  shall  be  co- 
chaired  by  the  Secretary  arul  the  California  Sec- 
retary of  Resources. 

(2)  MEETINGS.— Except  as  provided  in  para- 
graph (3),  the  Committee  shall  meet  at  the  call 
of  the  Chairmen  or  upon  the  request  of  a  major- 
ity of  iU  members. 

(3)  RMCOMMKNDATIONS  OP  THE  COMMITTEE.— 

All  recommendations  of  the  Committee  shaU  be 
through  a  two-thirds  majority  vote. 

(f)  STAPP  and  ADMINISTRATION.— 

(1)  ADMINISTRATION  SUPPORT.— The  Secretary, 
in  cooperation  with  the  State  of  Catifomia. 
shall  provide  the  Committee  with  necessary  ad- 
mknistnMve  and  technical  support  services. 

(2)  INPOHMATIOM.—The  Secretary,  in  coopera- 
tion with  the  State  of  California  and  to  the  ex- 
tent practicable,  shall  furnish  the  members  of 
the  Committee  unth  all  information  and  other 
assistance  relevant  to  the  functUms  of  the  Com- 
mittee. 

(3)  OKOANIZATION.-The  Committee  shxiU  de- 
termine iU  organization  arul  prescribe  the  prac- 
tices arul  procedures  for  carrying  out  iU  func- 
tions under  subsection  (b).  The  Committee  may 
establUh  committees  or  toorking  groups  of  tech- 
nical representatives  of  Committee  members  to 
advise  the  Committee  on  specific  matters. 

(g)  MEMBERS  WHO  ARK  FEDERAL  OR  STATE  EM- 

PLOYBES.—Any  Committee  member  who  U  ap- 
pointed to  the  Committee  by  reason  of  hU  em- 
ployment as  an  officer  or  employee  of  the  United 
States  or  the  State  of  California  shall  cease  to  be 
a  member  of  the  Committee  on  the  date  on  which 
that  member  ceases  to  be  so  employed. 

(h)  Travel  Expenses.— While  au»y  from 
their  homes  or  regular  places  of  business  in  the 
performance  of  service  for  the  Committee  mem- 
bers and  their  technical  representatives  shall  be 
allowed  travel  expenses,  including  a  per  diem  al- 
lowance in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittentiy  in  gov- 
ernment service  are  alloxoed  travel  expenses 
under  section  5703  of  titie  5,  United  States  Code. 
Any  Committee  member  or  technical  representa- 
tive wKo  U  an  employee  of  an  agency  or  govern- 
mental unit  of  the  United  States  or  the  State  of 
California  and  is  eligible  for  travel  expenses 
from  that  agency  or  unit  for  performing  services 
for  the  Committee  shall  not  be  eligible  for  travel 
expenses  under  this  paragraph. 

(i)  COMPENSATION  OP  FEDERAL  EMPLOYEES.- 

Members  of  the  Committee  and  technicoU  rep- 
resentatives who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  uo  ad- 
ditional pay,  allowances,  or  benefiU  by  reason 
of  their  service  on  the  Committee. 

(j)  TERMINATION.— The  Central  Valley  Project 
Ftih  and  Wildlife  Advisory  Cotnmittee  shall 
cease  to  exist  on  December  31.  2010. 


opcmMntLVAtiMr 
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(a)  ESTABUSHMSMT.—The  Secretary  shaU, 
within  30  days  after  enactment  of  this  titte.  es- 
tablish a  Task  Force  to  review,  evaluate  and 
make  recommendations  with  respect  to  matters 
identified;  and  in  the  manner  provided  for  in 
section  3404(d)  of  thU  tiOe.  A  minonty  report 
may  be  submitted  if  conseiuus  recommendations 
cannot  be  achieved  on  any  matter  studied  or  re- 
ported on  by  the  Task  Force. 

(b)  Selr:tion  OF  Task  Force  Members.— 
The  Task  Force  shaU  be  comprised  of  fifteen 
members.  The  Secretary  shall  sOecl  the  members 
of  the  Task  Force  as  follows: 

(1)  The  Secretary  shall  inchide  on  the  Task 
Force  six  members  recommended  by  the  Gov- 
ernor of  the  State  of  California. 

(2)  The  Secretary  shall  imiude  on  the  Task 
Force  three  members  recommended  by  each  of 
the  following: 

(i)  Chairman  of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources:  and 

(ii)  Chairman  of  the  House  of  Representatives 
Committee  on  Interior  and  huular  Affairs. 

(3)  The  Secretary  shall  also  tnchide  on  the 
Tosfc  Force  three  members  of  his  own  sOection. 

(4)  With  respect  to  the  recommendations  and 
selections  set  forth  in  sections  3406(bXI). 
3406(b)(2)  ond  3406(bX3).  the  Task  Force  shall  be 
comprised  of,  but  not  limited  to— 

(i)  members  of  the  general  pubUc: 

(U)  representatives  of  the  Ontral  VaUey 
Project  Water  Contractors: 

(tU)  repreaentaOves  of  the  State  Water  Project 
Contractors; 

(iv)  representatives  of  the  Central  Valley 
Project  power  contractors; 

(V)  representatives  of  other  affected  water  and 
irrigation  orgartizatioiu  and  entities;  and 

(vi)  representatives  offish  and  wildUfe  organi- 
zations. 

(c)  Oroanization  and  Operation  or  the 
Task  Force.— The  Secretary  shall  appoint  a 
Task  Force  Chairman  who  wiB  set  the  dates  of 
hearirtgs,  meetings,  workshops  and  other  official 
Task  Force  functions  in  carrying  out  the  pur- 
poses of  this  titte.  The  Secretary  U  authorized 
and  directed  to  finance  from  funds  avaUable  to 
the  Secretary  the  reasonable  cosU  and  expenses 
of  the  Task  Force  and  iU  members  in  carrying 
out  the  marulate  of  thU  section.  This  shall  in- 
clude all  reasonable  travel  and  related  ezpenaet. 
The  Task  Force  shaU  dissolve  on  December  31, 
2010. 


^K.  urn.  monsioNS  ra* 
cswntu.  ViiLLBrn 

(a)  Transfers  Within  the  Central  Valley 
Project  Service  area.— Subject  to  the  provi- 
sions of  section  3407(f),  the  Secretary  u  author- 
ized to  approve  all  transfer  agreemenU  among 
Central  Valley  Project  contractors  and  between 
Central  Valley  Project  contractors  and  noncon- 
tractors  involving  Central  Valley  Project  water 
within  the  authorized  Central  VaOey  Project 
service  area. 

(b)  Transfers  Which  Result  in  no  Net  Ex- 
port OP  Water  Outside  the  Central  Valley 
Project  service  area.— Subject  to  the  provi- 
sions of  section  3407(n.  the  Secretary  i*  author- 
ized to  approve  all  transfer  agreemenU  between 
Central  Valley  Project  contractors  and  parties 
outside  of  the  Central  Vidley  Project  service 
area  upon  the  determination  that  as  a  result  of 
the  proposed  transaction  over  the  term  of  the 
transfer  agreement  there  U  no  net  export  of 
water  out  of  the  Central  Valley  Project  service 
area  of  the  transferor. 

(c)  Transfers  Which  Result  in  a  net  Ex- 
port OP  Water  Outside  the  Central  Valley 
project  Service  Area.— Except  for  traru- 
actUms  authorized  under  sections  3407(d)  arul 
3407(e)  and  subject  to  the  provisioiu  of  section 
3407(f).  the  Secretary  U  authorized  to  approve 
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oUl  transfer  between  Central  VaUey  Project 
water  contractors  and  parties  outside  of  the 
Central  Valley  Project  service  area  where  the 
Secretary  determines  that  as  a  result  of  the  pro- 
posed transaction  over  the  term  of  transfer 
agreement  there  wUI  l>e  a  net  export  of  water 
out  of  the  service  area  of  the  transferor,  pro- 
vided that  the  transfer  meeU  the  following  con- 
ditions: 

(1)  The  water  being  transferred  would  not 
otherwise  be  available  to  other  consumptive  ben- 
eficial uses  absent  implementation  of  the  pro- 
gram; and 

(2)  Over  the  term  of  the  agreement  in  ques- 
tion, the  transfer  will  have  no  significant,  long- 
term,  adverse  impact  on  groundwater  conditions 
in  the  transferor's  service  area. 

(d)  TRANsrviS     or     Water     Devklopkd 

THROVOH  TEMPORARY  FALLOWINO  OR  PERMA- 
NENT LAND  FALLOWINO. —Subject  to  the  provi- 
sions of  section  3407(f),  the  Secretary  is  author- 
ized and  directed  to  approve  transfers  of  Central 
Valley  Project  water  within  or  outside  of  the 
authortted  Central  Valley  Project  service  area 
where  the  water  to  be  transferred  is  available 
for  transfer  because  of  the  implementation,  by 
the  transferor  or  laruiowner,  of  a  temporary 
fallowing  or  permanent  land  fallowing  program. 
including  land  retirement,  provided  that  the  in- 
volved central  Valley  Project  water  contractor 
determknes  that  the  folloviing  conditloru  are  sat- 
isfied: 

(1)  The  program  will  have  no  significant  long- 
term  adverse  impact  on  grouTulwater  conditions. 

(2)  The  water  developed  under  the  program 
shall  be  that  water  that  would  have  been  con- 
sumptively used  on  crops  had  those  crops  been 
produced  during  the  year(s)  of  the  transfer  or 
water  that  would  have  otherwise  been  lost  for 
beneficial  use  (i.e.  wet  water). 

(3)  No  more  than  90  percerU  of  the  water  de- 
veloped under  such  transfer  shall  be  made  avail- 
able for  export  out  of  the  transferor's  service 
area  with  10  percent  distributed  within  the 
transferor's  service  area  to  assist  in  the  protec- 
tion of  groundwater  resources  and  10  percent 
applied  to  fish  and  wildlife  purposes  within  the 
Central  Valley  Project  service  area  pursuant  to 
a  program  approved  by  the  Secretary. 

(4)  In  order  to  avoid  adverse  third  party  im- 
pacts the  total  Quantity  of  water  exported  under 
all  such  transfers  by  the  transferor  or  land- 
owner shall  not  exceed  20  percent  of  the  total 
annual  water  supply  delivered  by  the  Central 
Valley  Project  that  otherwise  would  have  been 
available  in  any  particular  year  for  use  within 
the  service  area  of  the  transferor  or  3,000  acre- 
feet,  whichever  is  greater. 

(5)  The  program  will  have  no  unreasonable 
impacts  on  water  supply,  operations  or  flruincial 
condition  of  the  water  contractor  or  its  water 
users. 

(e)  TRANSFERS  OUTSIDE  OF  THE  CENTRAL  VAL- 
LEY Project  Service  area  during  certain 
Critical  years.— Notuilthstanding  the  provi- 
sions of  sections  3407(c)  and  3407(d)  and  subject 
to  the  provisions  of  section  3407(f).  the  Secretary 
is  authoTUied  to  approve  both  long-term  and 
short-term  contracts  for  the  transfer  of  Central 
Valley  Project  water  outside  of  the  Central  Val- 
ley Project  service  area  during  dry  and  critically 
dry  years,  as  determined  by  the  California  De- 
partment of  Water  Resources,  where  the  water  is 
to  be  transferred  to  a  water  district  or  other 
public  agency  which  the  Secretary  determines, 
in  the  absence  of  the  transfer,  would  have  been 
required,  after  the  imiposition  of  water  conserva- 
tion measures,  to  impose  a  tuienty-five  percent 
or  greater  deficiency  on  its  cuslotners. 

(f)  General  Provisions.— The  following  pro- 
visions shall  also  apply  to  any  transfer: 

(I)  No  program  and/or  agreements  authorized 
under  this  title  shall  be  approved  unless  the  ac- 
tion 13  between  a  mllmg  buyer  and  a  willing 


seller  under  such  terms  arui  conditloru  as  may 
be  mutually  agreed  upon: 

(2)  No  program  and/or  agreements  authorized 
under  this  title  shall  be  approved  unless  the  pro- 
posed acHon  is  consistent  urith  State  law  includ- 
ing, but  not  limited  to,  the  provisions  of  the 
Calif omia  Environmental  Quality  Act. 

(3)  All  programs  and/or  agreements  authorized 
under  this  title  involving  Central  Valley  Project 
water,  shall  be  deemed  a  beneficial  use  of  water 
by  the  transferor. 

(4)  All  programs  and/or  agreements  authorized 
under  this  title  must  include  a  Central  Valley 
Project  water  contractor  as  a  transferor  and  as 
a  contracting  party.  The  criteria  established 
within  section  3407(d)  are  intended  to  govern 
the  exercise  of  a  Central  Valley  Project  water 
contractor's  approval  of  a  transfer  proposed  by 
a  landowner  within  the  service  area  of  the 
Central  Valley  Project  water  contractor.  The 
provisions  of  this  title  are  only  intended  to  gov- 
ern the  transfer  of  Central  Valley  Project  water. 

(5)  Notwithstanding  any  contrary  provisions 
contained  within  Central  Valley  Project  water 
contracts,  in  implementtng  programs  and/or 
agreements  authorized  under  this  title,  there 
shall  be  no  limitations  on  the  use  of  agricultural 
water  for  municipal  and  industrial  purposes  or 
municipal  and  industrial  water  for  agricultural 
purposes.  All  transferees  of  Central  Valley 
Project  water  shall  strictly  comply  with  acreage 
arui  pricing  requirements  of  reclamation  law  ap- 
plicable to  the  actual  use  of  Central  Valley 
Project  water  by  the  transferee,  rates  for  the  ap- 
plicable uses  of  water  by  the  transferee  shall 
apply  to  the  transferee  during  the  year  or  years 
of  actual  transfer  and  shall  not  be  applied  to 
the  transferor. 

(6)  AH  agreements  entered  into  pumiant  to 
this  HUe  between  Central  Valley  Project  water 
contractor  and  entities  outside  of  the  Central 
Valley  Project  service  area  shall  be  subject  to  a 
right  of  first  refusal  on  the  same  terms  and  con- 
ditions by  entities  within  the  Central  Valley 
Project  service  area.  The  right  of  first  refusal 
must  be  exercised  within  ninety  days  from  the 
date  that  notice  Is  provided  of  the  proposed 
transfer.  Should  an  entity  exercise  the  right  of 
first  refusal,  it  must  compensate  the  transferee 
who  had  negotiated  the  agreement  upon  which 
the  right  of  first  refusal  is  belttg  exercised  for 
that  entity's  full  costs  associated  vHth  the  devel- 
opment and  negotiation  of  the  agreement. 

(7)  AgreemenU  entered  into  pursuant  to  this 
title  shall  not  be  considered  as  conferring  new, 
supplemental  or  additional  benefits,  and  shall 
not  be  otherwise  subject  to  the  provisions  of  sec- 
tion 203  of  Public  Law  97-293  (43  U.S.C.  390(cc)). 

(9)  No  programs  and/or  agreements  authorized 
under  this  title  shall  be  approved  unless  the  Sec- 
retary has  determined  that  the  action  will  have 
no  adverse  effect  on  the  Secretary's  ability  to 
deliver  water  pursuant  to  the  Secretary's 
Central  Valley  Project  contractual  obHgatioru 
becatise  of  limitatUms  in  conveyance  or  pumping 
capacity. 

(g)  THE  Establishment  of  Central  Valley 
Project  Water  Contract  Transfer  Security 
AND  Certainty.— 

(1)  All  existing  and  future  contracU  for 
Central  Valley  Project  water  shall  be  deemed  to 
allow  for  the  transfers  and  exchanges  provided 
for  within  this  section. 

(2)  In  order  to  encourage  and  aid  in  the  trans- 
fer and  exchange  of  water,  as  provided  for  with- 
in this  title,  all  Central  Valley  Project  contrac- 
tors who  are  parties  to  a  long-term  transfer  or 
exchange  contract  shall  be  entitled  to  renew  its 
water  contract  for,  at  a  minunum.  a  term  equal 
to  the  remaining  term  of  the  transfer  or  ex- 
change agreement  at  the  time  that  the  underly- 
ing contract  is  to  be  renewed. 

(3)  All  agreements  entered  into  under  sections 
3407(b)-<e)  ol  this  title  shall  provide  that,  during 


the  year(s)  of  actual  transfer.  Central  VaUey 
Project  water  subject  to  transfer  shall  be  repaid 
at  "full  cost"  as  that  term  is  defined  at  43 
U.S.C.  390(bb). 

SMC.  M«L  AoatcvLivmAL  wAiwm  comamvA- 
noN  rwAmnirr  arvDos. 

(a)  General.— The  objective  of  this  section  is 
to  encourage  Implementation  of  financially  fea- 
sible water  conservation  practices.  Water  con- 
servation practices  include  those  practices 
which  make  water  available  that  would  not  oth- 
erwise have  been  available  to  Central  Valley 
streams  or  which  do  not  worsen  groundwater 
conditions.  Water  conservation,  for  the  purposes 
of  this  title,  does  not  include  land  fallowing. 

(b)  Water  Conservation  fsasibiuty  Stud- 
ies.—All  existing  Central  Valley  Project  agricul- 
tural contractors  shall  submit  a  report  to  the 
Secretary  which  identifies  water  conservation 
practices  within  two  years  after  enactment  of 
this  Act.  For  such  practices  identified,  the  re- 
port shall  analyze  the  cost  and  benefits  to  that 
entity  and  lU  customers  of  Implementing  each  of 
the  water  conservation  practices  listed  in  this 
section,  to  the  extent  they  apply  to  that  entity, 
and  any  additional  practices  the  Secretary  de- 
termines should  be  analyzed. 

(1)  Water  management: 

(i)  monitoring  water  supplies,  deliveries  and 
accounting: 

(ii)  providing  farmers  with  crop 
eoapotroiupiratton  InfomuMon:  and  providing 
scheduling  procedures  for  ordering  water  which 
correepond  with  demand  for  Irrigation  water  to 
the  extent  practical: 

(iii)  monitoring  of  surface  water  qualities  and 
quantities; 

(Iv)  monitoring  of  groundwater  elevatlora  and 
quality:  and 

(V)  monitoHng  of  quantity  and  quality  of 
drainage  waters  lolthin  facilities  the  district 
owns  or  controls. 

(2)  District  facility  imjrrovemenU: 

(I)  improving  the  maintenance  or  upgrading  of 
water  measuring  devices: 

(it)  automating  canal  structures: 

(lU)  Itnlna  or  piping  ditches  and  canals: 

(Iv)  modifying  distribution  faciUties  to  in- 
crease water  delivery  flexibility; 

(v)  construcHng  or  lining  regulatory  res- 
ervoirs; 

(vi>  developing  rectiarge  basins,  implementing 
in  lieu  recharge  programs  or  other  means  of  re- 
charging groundioater  basins  when  adequate 
supplies  are  available:  and 

(vll)  evaluating  and  improving  pump  effi- 
ciencies of  district  pumping  faculties. 

(3)  District  institutional  adjustments: 

(i)  improving  communications  and  cooperation 
among  districts,  farmers  and  other  agencies: 

(ii)  adjusting  the  water  fee  structure  to  pro- 
vide incentives  for  efficient  use  of  water  and  to 
reduce  drainage  discharges: 

(«U  increasing  flexibility  in  the  ordering  and 
timing  of  deliveries  to  meet  crop  demands:  and 

(iv)  increasing  conjunctive  use  of  groundwater 
and  surface  water. 

(4)  District  water  user  water  management  pro- 
grams: 

(I)  assisting  the  facilitation  of  the  fiitancing  of 
physical  improvements  for  district  and  on-farm 
irrigation  systems, 

(ii)  providing  educational  seminars  for  staff 
and  farmers:  and  conducting  public  information 
programs,  which  setninars  and  programs  shall 
address  the  following  subjects,  to  the  extent  ap- 
plicable to  the  area:  and 

(A)  improving  existing  on-farm  and  district- 
wide  irrigation  efficiency: 

(B)  monitoring  of  soil  moisture  and  salinity: 

(C)  promoting  of  efficient  pre-irrlgation  tech- 
niques: 

(D>  promoting  of  on-fann  irrigation  system 
evaluations: 


(E)  constructing  tall-water  deliveries: 

(F)  improving  on-farm  irrigation  and  drainage 
systems:  and 

(G)  evaluating  and  improving  water  user 
pump  efficiencies. 

(ill)  providing  water  users  with  crop 
evapotransptration  data  and  information. 

(c)  benefits  and  Cosrs.—The  benefits  and 
costs  of  implementation  of  specific  water  con- 
servation practices  shall  be  evaluated  through 
analysis  of,  but  not  limited  to,  the  impact  on  the 
following: 

(1)  water  usage: 

(2)  aectrical  energy  usage; 

(3)  labor  and  equipment  required,  including 
costs  of  training  personnel: 

(4)  crop  yields: 

(5)  reduction  of  increase  in  dramage  related 
problems; 

(6)  fish  and  wildlife  habitat  coiutitlons: 

(7)  costs  of  construction; 

(8)  costs  of  operation  and  maintenance: 

(9)  cosU  of  water  information  programs;  arui 

(10)  cosU  of  computer  equipment  and  soft- 
ware. 

amc.  MM.  amaMKSTATMUt. 

(a)  agricultural  Contract  Water  Con- 
servation RB9UIREMKNTS.—AII  Central  Valley 
Project  agricultural  contractors  shall  develop  a 
plan  for  implementation  of  water  conservation 
practices  determined  by  the  entity  within  the 
water  conservation  report  required  under  sec- 
tion 340B  of  this  rtt/e  to  be  ftnanciatly  and  other- 
wise feasible  for  the  specific  entity.  The  entity 
shall  complete  the  plan  for  implementation 
within  one  year  after  completion  of  the  report 
required  In  section  3408.  Plruinclaay  feasible 
conservation  practices  which  will  cause  environ- 
menttti  harm,  tncluding,  but  not  limited  to.  ad- 
vertay  affecting  groundwater  conditions,  or  are 
inconsistetu  with  other  requirements  of  law. 
shall  not  be  required  to  be  implemented. 

(b)  ON-FARM  Water  Conservation  Incentive 
Prooram.— There  Is  hereby  estatMshed  a  Water 
Conservation  Incentive  Program,  which  shall  be 
administered  by  the  Secretary  to  encourage  and 
assist  with  the  on-farm  implementation  of  the 
water  conservation  practices  set  forth  in  section 
3408(b)(4).  Said  program  shall  be  a  Guarantee 
Loan  Program,  and  the  Secretary  may  enter 
into  a  Memorandum  of  Understanding  with  the 
Secretary  of  Agriculture  to  administer  such  pro- 
gram in  confunction  wUh  other  programs  of- 
fered through  the  United  States  Department  of 
Agriculture. 

(C)  MUNICIPAL  and  INDUITTRIAL  CONTRACT 
WATER  CONSERVATION  REQVIREMSNTS.—The 
Secretary  shtUI  require  all  Central  Valley 
Project  municipal  and  industrial  water  users,  to 
the  extent  they  provide  retail,  municipal  and  in- 
dustrial uMter  service,  to  comply  with  the  provi- 
sions of  the  September  19, 1991.  Memorandum  of 
Understanding  regarding  Urban  Water  Con- 
servation in  California. 

(d)  Secretarial  Review.— The  Secretary 
shall  evaluate  the  benefits  and  cost  analysis  for 
each  of  the  water  conservation  practices  found 
by  the  specific  water  user  preparing  the  water 
conservation  reports  required  by  section  3408  of 
this  title  to  be  not  feasible  and  determine  the 
following: 

(1)  Which  water  conservation  practices,  if  <m- 
plemented,  would  make  additional  water  avail- 
able to  Central  Valley  streams  or  to  a  usable 
groundwater  basin  that  would  not  otherwise  be 
available  in  the  absence  of  implementation  of 
the  water  conservation  practice. 

(2)  For  each  water  conservation  practice  iden- 
tified in  section  3409(d)(1),  the  benefit/cost  ratio 
of  impleinettling  that  toater  conservation  prac- 
tice if  that  UMter  were  used  to  fulfill  wildlife  ref- 
uge water  supply  obligations  established  by  this 
title;  or  made  available  to  other  water  agencies 
through  the  transfer  provisions  established  by 
this  title. 


(e)  Water  Conservation  Practices.— The 
Secretary  may  implement  those  water  conserva- 
tion practices  identified  which  conserve  water, 
are  economicallt  feasible,  and  wMch  the  Sec- 
retary determines  are  prudent,  through  imple- 
mentation of  the  Identified  water  conservation 
practice  toith  the  enti^  holding  the  contractual 
right  to  the  water  conserved  and  then  making 
that  water  available  for  use  by  Central  Valley 
refuges  as  required  by  provisions  of  this  title, 
provided  that  an  agreement  it  entered  into  be- 
tween the  entity  and  Secretary  that  ensures  the 
entity  and  its  water  users  are  not  damaged  by 
such  measures,  including,  but  not  limited  to.  in- 
creasing cost  to  the  entity  or  Its  vxUer  users  or 
interferes  with  the  abUlty  of  the  entity  water 
users  to  produce  crops. 

The  Secretary  shall  fund  the  implementation 
of  a  specific  water  coruervation  practice  in  ex- 
change for  the  use  of  the  saved  water.  If  the 
Secretary  determines  that  purchasing  water  for 
the  Central  Valley  refuges  by  imptementing  spe- 
cific water  ccnsenatittm.  practlees  found  to  meet 
the  requirements  of  section  3409(d)(1)  it  not  fea- 
sible, the  Secretary  shall  make  that  water  avail- 
able  to  other  CaHfomia  water  agencies  by  nego- 
tiating and  executing  agreements  between  the 
United  States,  the  entity  holding  the  Central 
Valley  Project  contractual  right  to  Uie  saved 
water,  and  entities  interested  in  obtaining  the 
conaervedwaterineiaiange  for  funding  the  im- 
plementation of  the  water  conservation  practice. 

TiTUi  joxv— nous  AFnuAiwa  tubbs 

AND  aTASDOfO  BOCK  8IOVX  nUBK  E9- 

vTTAaLMCOMnNa/atoMPmoamAM 


This  title  maj)  be  cited  as  the  "Three  Affili- 
ated Tribes  and  Standing  Rock  Sioux  Tribe  Eq- 
uitoftte  Compensation  Act. " 
SBC.  JMK.  O01NITIOML 

As  used  in  this  title,  the  term— 

(1)  "Three  AffUiated  Tribes"  means  the 
Mandan,  Hidatsa,  and  Arikara  Tribes  that  re- 
side on  the  Port  Berthold  Indian  Reservation,  a 
Federal  reservation  established  by  trea^  and 
agreeement  between  the  Tribes  artd  the  United 

States: 

(2)  "Standing  Rock  Sioux  Tribe"  means  the 
members  of  the  Great  Sioux  Nation  that  reside 
on  the  Standing  Rock  Indian  Reaervation.  es- 
tablished by  treaty  between  the  Tribe  and  the 
United  States;  and 

(3)  "Joint  Tribal  Advisory  Committee"  means 
the  commission  eatabtlshed  by  the  Secretary  on 
May  10,  1985,  for  the  purpose  of  assessing  the 
impacts  of  the  Garrison  arui  Oahe  Dams  on  the 
Three  Affiliated  Tribes  and  the  Standirtg  Rock 
Sioux  Tribe. 
»C  MOT  nNIMMO«  nKuuunoMB. 

(a)  FiNDiNas.—In  recognition  of  the  findings, 
conclusions,  and  recommendations  of  the  Sec- 
retary's Joint  Tribal  Advisory  Committee,  Con- 
gress finds  that  the  Three  Affiliated  Tribes  and 
the  Standing  Rock  Sioux  Tribe  should  be  ade- 
quately compensated  for  the  taking,  in  the  case 
of  the  Three  AffUiated  Tribes,  of  156.000  acres  of 
reservation  lands  and.  In  the  case  of  the  Stand- 
ing Rock  Sioux  Tribe,  56,000  acres  of  reservation 
lands,  as  the  siU  for  the  Garrison  Dam  and  Res- 
ervoir, and  the  Oahe  Dam  and  Reservoir.  Con- 
gress concurs  in  the  Advisory  Conmtittee's  find- 
ings and  conclusions  that  the  United  States 
Government  did  not  justly  compensaU  such 
Tribes  when  it  acquired  those  lands. 

(b)  Declarations.— (1)  The  Congress  declares 
that  the  Three  Affiliated  Tribes  are  entitled  to 
additional  financial  compensation  for  the  tak- 
ing of  156,000  acres  of  their  reservation  lands, 
including  thousands  of  acres  of  prime  agricid- 
tural  bottom  lands,  as  the  site  for  the  Garrison 
Dam  arui  Reservoir,  and  that  such  amounU 
should  be  deposited  in  the  Recovery  Fund  estab- 
lished by  section  3504(a)  for  use  in  accordance 
with  this  title. 


(2)  The  Congress  dedoret  OuU  the  Standtng 
Rock  Sioux  Tribe  u  entiUed  to  additional  finan- 
cial compeiuation  for  the  taking  of  over  SSflOO 
acres  of  its  reaervation  kmda.  as  the  site  for  the 
Oahe  Dam  and  Reservoir,  and  that  such 
amounts  shoidd  be  deposited  in  the  Standing 
Rock  Sioux  Tribe  Economic  Recovery  Fund  es- 
tablished by  section  3504(b)  for  use  in  accortt- 
ance  with  this  title. 
SBCaCMLnMDS. 

(a)  Thhse  affiuated  TRims  Bconomk  Re- 
covery FVND.—(1)  There  is  estabU^ed  in  the 
Treasury  of  the  Urtited  States  the  "Three  AffUi- 
ated Tribes  Economic  Recovery  Fund" 
(heHnafter  referred  toMthe  "Recovery  Fund"). 

(2)  Conrntendng  with  fiscal  year  19U.  and 
each  fiscal  year  thereafter,  the  Secretary  of  the 
Treasury  shall  depotU  in  the  Recovery  Fund  am 
amount,  which  shall  be  nonreimbursable  and 
rumretumable  and  which  is  hereity  appro- 
priatei.  equal  to  25  percent  of  the  receipts  from 
deposits  to  the  United  States  Treasury  for  the 
preceding  fiscal  year  from  the  integrated  pro- 
grams of  the  Baatem  Dtvlaion  of  Ute  PiOc-Sloan 
MiaaouH  River  Baain  Project  adminiatered  by 
the  Western  Area  Power  Mminiatration.  but  in 
no  event  shaU  the  aggregau  of  the  amounts  ap- 
propriated to  the  Recovery  Fund  for  compensa- 
tion for  the  Three  AffUiated  Tribes  pursuant  u>^ 
this  paragraph  and  paragra^  (3)  exceed 
S149.Z00fi00. 

(3)  For  pagment  to  the  Three  Affiliated  Tribes 
of  amounts  to  which  Mcy  remain  entitled  pursu- 
ant to  the  Act  enttOed  "An  Act  to  make  certain 
provisions  in  connection  with  the  conatryeOon 
of  the  Garriaon  diversion  unU.  Miaaoun  River 
Baain  prefect,  by  the  Secretary  of  the  Interior," 
approved  Auguat  5.  1965  (79  StaL  433),  there  u 
authorieed  to  be  appropriated  to  the  Recovery 
Fund  estabUahed  by  aubaection  (a)  for  fixal 
year  1993  and  each  of  the  next  foUowing  nine 
ftacal  years,  the  aim  of  $Sfl00fiCO. 

(4)  Only  the  interest  received  on  monega  in 
sue*  Fund  ahatt  be  ooaUaNe,  and  ia  hereby  ap- 
propriated, foruaeby  the  Secretary  of  the  Inte- 
rior in  making  payments  to  the  Three  AffUiated 
Tribes  for  use  for  educational,  social  wHfare. 
economic  development,  and  other  pngrama,  sub- 
ject to  the  approval  of  the  Secretam. 

(b)  STANOmO  RO(X  Sioux  TRIBE  BCONOMK 

RECOVERY  FUND.— (I)  There  ia  eatabUahed  in  the 
Treaaury  of  the  United  Statea  the  "Standing 
Rock  Sioux  Tribe  Bconomk:  Recovery  Fund." 

(2)  Commencing  with  fiscal  year  1993,  and  for 
each  fiscal  year  thereafter,  the  Secretary  of  the 
Treaaury  ahaU  depoaU  in  the  Recovery  Fund  an 
amount,  which  ahatt  be  nonreimburaable  and 
nonretumable  and  which  is  hereby  appro- 
priated, equal  to  25  percent  of  the  receipts  from 
deposits  to  the  United  States  Treaaury  for  the 
preceding  fiscal  year  from  the  integrated  pro- 
grams of  the  Eastern  Division  of  the  Pick-Sloan 
Missouri  River  Basin  Project  administered  by 
the  Western  Area  Power  AdminiatraUon.  but  in 
no  event  shaU  the  aggregate  of  the  amourtts  ap- 
propriated to  the  Recovery  Fund  for  compensa- 
tion for  the  Standing  Rode  Sioux  TrU>e  pursuant 
to  this  paragraph  exceed  t90fi00j000. 

(3)  Only  the  interest  on  the  moneys  in  such 
Fund  shaU  be  available,  and  is  hereby  appro- 
priated, for  use  by  the  Secretary  of  the  Interior 
in  making  paymenU  to  the  Standing  Rock  Sioux 
Tribe  for  use  for  educational,  social  welfare, 
economic  development,  and  other  programs,  sub- 
ject to  the  approval  of  the  Secretary. 

(c)  Limitation.— During  fiscal  years  1993. 
1994.  arui  1995,  the  interest  described  in  sub- 
sections (a)(4)  and  (b)(3)  shaU  not  exceed  the 
.mvings  generated  by  the  bill, 
saa  Mac  Muaaajrrgom  oibmm  aaBncss 
NOT Arrmciwo. 

No  payments  pursuant  to  this  title  shall  result 
in  the  reduction,  or  the  denial,  of  any  Federal 
services  or  programs  that  the  Three  Affiliated 
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Tritet  or  the  Standing  Rock  Sioux  Tribe,  or  any 
of  their  memben,  are  otkeruHte  enttUed  to.  or  W- 
igible  for,  becauu  of  their  ttatue  a$  a  federcUly 
recognteed  huUan  tribe  or  member  fmrtuarU  to 
Federal  law.  No  jntrmenU  purtuant  to  thi*  title 
shall  be  subfect  to  Federal  or  State  income  tax, 
or  affect  Pick-Sloan  Mitiourt  River  Batln  power 

ratee  in  any  way.  

8K.  $im.  ram  CAPITA  fAnaotn  FmonanwD. 

No  part  of  any  money$  in  any  fund  under  tMs 
title  thall  be  diitribuled  to  any  member  of  the 
Three  Affiliated  Tribet  or  the  Standing  Rock 
Sioux  Tribe  on  a  per  capita  basis, 
ate.  mm.  nAHomo  moac  aoax  amiAN  mm»- 
MmrAnoH. 

(a)  IMUOATKUI.—The  Secretary  of  the  Interior 
it  authorteed  to  develop  irrigation  within  the 
boundaries  of  the  Standing  Rock  Indian  Res- 
ervation in  a  2M0  acre  project  serxice  area,  ex- 
cept that  no  appropriated  funds  are  authorised 
to  be  expended  for  construction  of  this  project 
unless  the  Secretary  has  made  a  finding  of 
trrigtMhty  of  the  lands  to  receive  water  as  re- 
duired  by  the  Act  of  July  31,  IK3  (43  U.S.C. 
390a>.  Repayment  for  the  uniU  authorised 
under  tUs  subsection  shall  be  made  pursuant  to 
the  Act  of  July  I.  im  (2S  U.S.C.  3»Sa). 

(b)  SftciWK.— There  it  authorised  to  be  ap- 
propriated, in  addition  to  any  other  amounts 
authoriaed  by  this  title,  or  any  oUter  law,  to  the 
Secretary  of  the  Interior  UjUOjOOO  for  use  by 
the  Secretary  of  the  Interior  in  carrying  out  irri- 
gation projects  for  the  Standing  Rock  Sioux 
Tribe. 

(c)  DacLAimMH,—TMs  sscHon  shall  not  HmU 
future  irrigation  development,  tn  the  event  that 
such  irrigation  is  subseguently  authorised. 

(€^    ZtoMMM    rniBAL    LAUDS.— {I)    Sxcept    OS 

provided  in  tubseetion  (j).  the  Secretary  of  the 
Army  shall  troMsfer  adminiatraHve  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  In  lutntLfion  (d). 

(2)  The  lands  refvrtd  to  tn  paragraph  (I)  are 
those  Federal  Umds  which  were  acQUired  from 
the  Three  Affiliated  TXtat  by  the  Untied  States 
for  the  (Jarrison  Dam  Project  piimMMt  to  the 
Act  of  Octoter  29,  IM»  and  which  are  wUhin  the 
external  boundary  of  the  Fort  BerthtM  Indian 
Reeervahon  and  located  at  or  above  contour  tie- 
vatlon  IMOfeet  mean  sea  leva. 

(b)  FOVH  BMAKS  AMMA.—Att  Hghtt,  Utle,  and 
interest  of  the  United  Statet  in  the  following  de- 
scribed lands  (including  the  improvements  there- 
on) and  underlying  Federal  minerals  are  hereby 
declared  to  be  held  tn  trust  by  the  United  States 
for  the  Three  AffWated  Tribes  as  part  of  the 
Fort  BerthoU  Indian  Reservation: 

(1)  approximate  142  J  acres,  more  or  lea, 
lying  above  contour  Oevation  1,854  feet  mean 
sea  level  and  located  south  of  the  southerly 
right-of-way  Itru  of  North  Dakota  State  High- 
way No.  23,  tn  the  foilowtng  sectUms  of  Town- 
ship 152  North,  Range  93  West  of  the  5th  prin- 
cipal meridian,  McKenele  County,  North  Da- 
kota: 

Section  15:  South  half  of  the  southwest  Quar- 
ter; 

Section  21:  Northeast  quarter  and  northtaest 
quarter  of  the  southeast  quarter; 

Section  22:  North  half  of  the  northwest  quar- 
ter; and 

(2)  approximately  4SM  acres,  more  or  lest,  sit- 
uated in  the  east  half  of  the  southwest  quarter 
and  the  east  half  of  the  west  half  of  the  south- 
west quarter  of  section  15.  lying  at  or  above  con- 
tour elevation  1,S54  tnean  sea  level,  located 
lutrth  of  the  northerly  right-of-way  line  of 
North  Dakota  State  Highway  No.  23  and  south- 
easterly of  the  foUowing  described  Hne; 

Commencing  at  a  point,  on  the  roest  line  of 
said  tectiofi   15,  said  point  being  52S.00  feet 


northerly  of  the  existing  northerly  right-of-way 
Une  of  North  Dakota  State  Highway  No.  23; 
thence  north  Tl  OOr  OOr  east  to  the  west  line  of 
said  east  half  of  the  west  half  of  the  southwest 
quarter  of  section  15,  and  the  point  of  beginning 
of  such  line;  thence  northeasterly  to  the  north- 
uiest  comer  of  the  east  half  of  the  southwest 
quarter  and  the  point  of  termination. 

(C)  FOHMU  NOMTIUBAL  LAUDS.— (1)  Bxcept  OS 

provided  in  subsection  (j),  the  Secretary  of  the 
Army  shall  transfer  administrative  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  in  subsection  (d). 

(2)  The  kntds  referred  to  in  paragraph  (I) 
are— 

(A)  those  Federal  lands  acquired  from  irtdtvid- 
ual  Indian  owners  by  the  United  States  for  the 
Oarriton  Dam  Project  pursuant  to  the  Act  of 
October  29, 1949;  and 

(B)  those  lands  acquired  from  non-Indian 
owners  by  the  United  States  for  such  Project  (ei- 
ther by  purchase  or  condemnation); 

and  which  are  within  the  external  boundary  of 
the  Fort  Berthokt  Reservation,  and  located  at  or 
above  contour  elevation  l,KO  feet  mean  sea 
leva. 

(d)  Rmrr  or  Finsr  RKnfSAL.—(l)  The  Sec- 
retary of  the  Interior  shall,  within  I  year  fol- 
lowing the  date  of  the  enactment  of  this  titu, 
offer  to  the  Three  AffUiatei  Tribet.  and  to  such 
tndtvidual  Indian  owners  and  non-Indian  own- 
ers from  whom  such  lands  were  acquired,  or 
thetr  hetrs  or  assigns,  a  right  of  first  refusal,  for 
a  period  to  be  determined  by  the  Secretary  of  the 
Interior  not  to  exceed  12  wunths  following  notice 
of  the  offer  to  such  Tribes,  owners,  heirs,  or  as- 
Ogns,  to  purchase  at  fair  market  value  any 
land,  in  the  ease  of  the  Three  Affiliated  Tribes, 
described  in  subsection  (b).  and  in  the  case  of 
individual  Indian  and  non-Indian  owners,  de- 
scribed In  subseeHon  (c).  sshich  was  to  acquired. 
If  any  such  former  owner,  or  his  or  her  heirs  or 
assigns,  refuses  or  fails  to  exercise  his  or  her 
right  to  repurchase,  artd  option  to  purchase 
such  land  shaU  be  afforded  to  the  Three  Affili- 
ated Tribes. 

(2)  Lands  purchased  from  the  Secretary  of  the 
Interior  by  former  owners,  or  their  hetrs  or  as- 
signs, under  this  subsection  shall  not  be  sold  by 
former  owners,  their  heirs  or  assigns,  within  the 
5-year  period  following  such  purchase,  unless 
the  Three  Affiliated  Tribes  has  been  afforded  a 
right  of  first  refuaal  to  purchaee  such  lands. 
Such  right  of  first  refusal  shall  afford  the 
Tribes- 

(A)  30  days  from  such  notification  to  inform 
the  prospective  seller  wActAcr  the  Tribes  intend 
to  exercise  their  right  of  first  refusal  to  purchase 
t%ich  lands  at  the  price  of  the  bona  fide  offer; 
and 

(B)  1  year  from  such  twtiflcation  to  complete 
the  purchase  of  such  lartds  under  their  right  of 
first  refusal. 

(e)  COHaiDKMATKM.—ln  consideration  for  the 
trmisfer  of  the  lands  described  above,  the  Sec- 
retary of  the  tnterior,  or  his  designee,  shall  be 
responsible  for  determtning  the  location  of  con- 
tour elevatUms  1.960  feet  mean  sea  level  (for 
tubsecHont  (a)  and  (c))  and  1,954  feet  mean  tea 
level  (for  subsection  (b))  by  surveying  and 
moniMientinff  such  contour  at  intervals  no 
greater  than  500  feet.  The  survey  and 
monumentation  shall  be  completed  within  2 
years  after  the  date  of  the  enactment  of  thit 
title. 

(O  RESKRVATiONS.—The  United  Statet  hereby 
reserves  the  perpetual  right,  power,  privilege, 
and  easement  permanently  to  overflow,  flood, 
submerge,  saturate,  percolate,  and  erode  the 
land  described  in  subsections  (a),  (b),  and  (c)  in 
connection  with  the  operation  and  maintenance 
of  the  Garrison  Dam  Project,  as  authorieed  by 


the  Act  of  Congress  approved  December  22, 1944, 
and  the  continuing  right  to  clear  atut  remove 
any  brush,  debris,  and  natural  obstructions 
which,  in  the  opinon  of  the  Secretary  of  the 
Army,  may  be  detrimental  to  the  Project.  The 
Three  Affiliated  Tribes,  and  the  owners  or  their 
heirs  or  assigns  who  reacquired  such  lands  pur- 
tuant to  thit  atle  may  exercise  all  other  righu 
and  pnvHeget  on  the  lattd  except  for  those 
rights  and  prtvileget  which  would  interfere  with 
or  abridge  the  rights  and  easements  hereby  re- 
served. 

(g)  PROHiamoM.—With  respect  to  any  landt 
described  in  this  section  that  are  below  IJKO  feet 
mean  tea  level,  no  structuret  for  human  habi- 
tation shall  be  constructed  or  maintained  on  the 
latul,  and  no  other  structures  shall  be  con- 
structed or  mointaineif  on  the  lattd  except  as 
may  be  approved  in  writing  by  the  Secretary  of 
the  Army. 

(h)  BXCAVATION.—Wlth  respect  to  landi  de- 
tcribed  tn  tubsecOons  (a),  (b),  or  (c),  no  exca- 
vation shall  be  conducted  and  no  landfill  placed 
on  the  land  without  approval  by  the  Secretary 
of  the  Army  as  to  the  location  and  method  of  ex- 
cavation or  placement  of  landfill. 

(i)  DaCLAiiUR.— Nothing  in  this  section  shall 
deprive  any  person  of  any  right-of-way,  lease- 
hold, or  other  right,  interest,  or  claim  which 
such  person  may  have  in  the  iandf  described  tn 
subsections  (a),  (b).  and  (c)  prior  to  the  date  of 
the  enaetestnt  of  this  tUU. 

(j)  Tnaar  Laiids.—(I)  mi  rights,  Htie,  and  In- 
tereH  of  the  United  States  in  the  improvements 
and  recreation  /ociNdct  described  In  paragraph 
(2)  are  hereby  declared  to  be  hOd  in  truM  by  the 
UnUed  Slates  for  the  Three  AfflUated  Tribes. 

(2)  The  improvements  and  facilities  referred  to 
in  paragraph  (I)  are  the  Red  Butte  Bay  Public 
Use  Area  and  the  Deepwater  Bay  PubUc  Use 
Area.  The  recreation  fdciUtles  include  those  fa- 
duties  located  both  above  and  below  contour 
elevation  1 .990  feet  mean  sea  level. 

(3)  The  Improvements  and  facilities  described 
in  this  subsection  are  transferred  as  is  and  with- 
out warranty  of  any  kind,  and  the  Corps  of  En- 
gineers shaB  hone  iu  obligation  or  responsUHHty 
to  operate,  maintain,  repair,  or  reidaoe  any  of 
such  Improveewnta  or  facilities.  Operation  and 
maintenance  of  the  improvements  and  rec- 
reational facUUIet  in  this  subsection  thaO  be  the 
responsibility  of  tike  O^ortment  of  the  Interior. 

or  LAiam  AT  OAMB  DAM 


(a)  Fohtm  Tubal  Lauds.— (I)  Bxcept  as 
provided  in  subsection  (i).  the  Secretary  of  the 
Army  shall  transfer  odministrtMve  jurisdiction 
over  the  lands  described  In  paragraph  (2)  (in- 
cluding the  Improvements  thereon)  to  the  Sec- 
retary of  the  tnterior  to  be  administered  as  set 
out  in  subsection  (c). 

(2)  The  lands  referred  to  in  paragraph  (I)  are 
thorn  Federal  lands  which  were  acquired  from 
the  Standing  Rock  Sioux  Tribe  by  the  United 
States  for  the  Oahe  Dam  and  Reservoir  Project 
pursuant  to  the  Act  of  September  2, 1959  (PubUc 
Law  95-915}— 

(A)  which  extend  southerly  from  the  sorUh 
there  of  Cannonbatt  River,  in  Sioux  County, 
North  Dakota,  to  a  point  along  the  boundary 
between  the  Standing  Rock  and  Cheyenne  River 
Indian  ReaervatUmt,  in  Dewey  County,  South 
Dakota;  and 

(B)  which  are  located  at  or  above  contour  ele- 
vation I.SJO  feet  mean  tea  level. 

(b)  FOHMUt  NonmuBAL  Lands.— (1)  Except  at 
provided  in  mteection  (i).  the  Secretary  of  the 
Army  thall  trantfer  administrative  jurisdiction 
over  the  landt  described  in  paragraph  (2)  (in- 
cluding the  improvemenu  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  adminittered  at  tet 
out  tn  subsection  (c). 

(2)  The  landt  referred  to  in  paragraph  (I)  are 
thote  Federal  lands  acquired  frotn  individual 


Indian  owners  by  the  United  States  for  the 
Oahe  Dam  atut  Reservoir  Project  pursuatU  to 
the  Act  of  September  2,  1958  (Public  Law  85- 
915),  and  from  non-liuUan  owners  (either  by 
purchate  or  condemnation;,  and— 

(A)  which  extend  toutherly  from  the  touth 
thore  of  the  Cannonbatt  River,  in  Sioux  (bounty. 
North  Dakota  to  a  point  along  the  boutulary  be- 
tween the  Standittg  Rock  and  Cheyenne  River 
ItuUan  Retervatiotts,  in  Dewey  County.  South 
Dakota:  atut 

(B)  which  are  located  at  or  above  contour  ele- 
vation 1,620  feet  mean  sea  leva. 

(c)  RioHT  or  FIRST  RgnJSAL.—(l)  The  Sec- 
retary of  the  Interior  thaU,  within  1  year  fol- 
lowing the  date  of  the  enactment  of  thit  title, 
offer  to  the  Stattdlng  Rock  Sbmx  Tribe,  and  to 
tuch  truUvidual  Indian  owners  and  non-Indian 
owners  from  whom  such  lands  were  acquired,  or 
their  heirs  or  assigns,  a  right  of  first  refusal,  for 
a  period  to  be  determined  by  the  Secretary  of  the 
Interior  not  to  exceed  12  months  following  notice 
of  the  offer  to  the  Standing  Rock  Sioux  Tribe, 
owners,  heirs  or  attigiu,  to  purchate  at  fair 
market  value  any  land,  in  thf.  case  of  the  Stand- 
itm  Rock  Sioux  Tribe,  described  in  subsection 
(a),  and  in  the  case  of  indivUbial  Indiem  atid 
non-Indian  owners,  described  in  subsection  (b). 
which  wat  to  acquired.  If  any  tuch  owner,  or 
his  or  her  heirs  or  assigru,  refuses  or  faiU  to  ex- 
ercise their  right  to  repurchase,  an  option  to 
punhase  such  lamb  shall  be  afforded  to  the 
Standing  Rock  Sioux  Tribe. 

(2)  Lands  purehaaed  from  the  Secretary  of  the 
Interior  by  such  former  owners,  or  their  heirs  or 
assigns,  under  this  subsection  shaU  not  be  sold 
by  the  former  owners,  their  heirs  or  assigns, 
within  the  5-year  period  followtng  such  pur- 
chase, unless  t*e  Standing  Rock  Sioux  Tribe  has 
been  afforded  a  right  of  first  rtfuaal  to  purchase 
such  lands.  Such  riyM  of  first  refusal  shatt  af- 
ford the  Tribe- 

(A)  »  days  from  such  notification  to  inform 
the  prospeeHoe  setter  whether  the  Tribe  intends 
to  exercise  Us  right  of  first  refusal  to  purchase 
such  lands  at  the  price  of  the  botus  fide  offer, 
atut 

(B)  I  year  from  such  notification  to  compteU 
the  purchase  of  such  lands  under  its  right  of 
first  refusal. 

(d)  CONSiDSiUTiOM.—ln  consideration  for  the 
transfer  of  the  lands  described  above,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shaU  be 
responsible  for  determining  the  location  of  con- 
tour elevation  1,620  feet  mean  sea  leva  by  sur- 
veying and  monumentino  such  contour  at  inter- 
vals no  greater  than  500  feet.  The  survey  and 
monumentation  thaU  be  completed  within  2 
years  after  the  date  of  the  enactment  of  Hut 
title. 

(e)  RMSEitVATiONS.—The  United  Statet  hereby 
reserves  the  perpetual  right,  power,  privilege 
atut  easement  permanently  to  overflow,  flood, 
submerge,  saturate,  percolate  atut  erode  the 
land  described  in  subsections  (a)  and  (b)  in  con- 
nection loith  the  operation  and  maiiUenatue  of 
the  Oahe  Dam  and  Lake  Project,  as  authorised 
by  the  Act  of  Congress  approved  December  22, 
1944,  and  the  continuing  right  to  clear  atui  re- 
move any  brush,  debris  atui  tuOural  obstructloiu 
which,  in  the  opinion  of  the  Secretary  of  the 
Army  may  be  detrimental  to  the  Project.  The 
Statuting  Rock  Sioux  Tribe,  arul  the  owners  or 
thar  heirs  and  assigns,  who  reacquired  any 
such  lands  pursuant  to  thit  title,  may  exercise 
aU  other  righU  atui  privHeget  on  the  land  except 
for  thote  righu  and  privHeget  which  tvould 
interfere  urith  or  abridge  the  righU  and  eate- 
ment  hereby  reserved. 

(f)  PeoHiBmoNS.—Wtth  respect  to  landt  de- 
scribed in  this  section  that  are  baow  1,620  feet 
mean  sea  leva,  no  structures  for  human  habi- 
tation shall  be  constructed  or  tnaintaitied  on  the 
land  and  no  other  structures  shall  be  con- 


structed or  maintaitied  on  the  land  except  as 
may  be  approved  in  uiritittg  by  the  Secretary  of 
the  Army. 

(g)  Excavation.— With  respect  to  land*  de- 
scribed in  stibsectiont  (a)  or  (b),  no  excavation 
thall  be  conducted  atut  no  latuWU  placed  on  the 
land  without  approval  by  the  Secretary  of  the 
Army  as  to  the  location  atui  method  of  exca- 
vation or  placement  of  landfiU. 

(h)  Disclaimer.— Nothittg  in  thit  tection  thatt 
deprive  any  perton  of  any  right-of-u)ay,  lease- 
hold, or  other  right,  interest,  or  claim  which 
such  person  may  have  in  the  lands  described  in 
stdisections  (a)  atut  (b)  prior  to  the  date  of  the 
eruictment  of  this  title. 

(i)  Trust  Lands.— (I)  Att  rights,  title  and  in- 
terest of  the  United  States  in  Vte  improvements 
and  recreation  facilities  described  in  paragraph 
(2)  are  hereby  declared  to  be  held  tn  trust  by  the 
United  Stales  for  the  Statuling  Rock  Stoux 
Tribe. 

(2)  The  improvemetos  and  facilities  referred  to 
in  paragraph  (I)  are  the  levee  aroutut  the  City 
of  Fort  Yates,  North  Dakota,  and  the  recreation 
facMtles  located  at  the  Fort  Yates  Recreation 
Area,  the  Walker  Bottoms  Recreation  Area,  atui 
the  Grand  River  Recreation  Area,  UuAuding 
those  recreation  facilities  located  both  above 
arul  baow  contour  elevation  IJOO  feet  mean  sea 
leva. 

(3)  The  Improvemenu  and  facilities  described 
in  this  subsection  are  tratuferred  as  i*  artd  toUh- 
out  warranty  of  any  kind,  attd  the  Corps  of  Bn- 
gineert  thiUI  have  no  olMgation  or  responsUriUtti 
to  operate,  maintain,  repair  or  replace  any  of 
such  improvemenu  or  facilities.  Operation  atui 
maintenance  of  the  improvemenu  and  rec- 
reatiena/  /aciiitie*  in  this  subsection  shatt  be  the 
reeponeiMHty  of  the  Department  of  the  tsterUn. 

(j)  BxcsPTiOM.— Notwithstanding  subsection 
(i).  Ou  transfer  of  such  improvemenu  and  facili- 
ties pursuant  to  subseiMon  (I)  does  not  inOude 
the  improvements  and  facilities  located  at  the 
ItuUan  Memorial  Recreation  Area  and  the 
Grand  River  FiOi  Spawning  Station,  unless  and 
unta  the  State  of  South  Dakota  consents  in 
wHtiny  and  then  only  upon  amendment  of  the 
"Agreement  Between  the  United  States  and  the 
State  of  Sotith  Dakota  for  Recreation  atui  Fish 
and  WOdUfe  Development  at  Lake  Oahe.  South 
Dakota"  entered  into  on  September  2.  1993. 
which  amendment  shatt  specificatty  provide  for 
such  transfer. 

(k)  Fish  and  WiLDLiFS.—Notwithstanding 
any  other  provision  of  law,  the  latuts  trans- 
ferred under  subsecOon  (a)  which,  prior  to  the 
date  of  enactment  of  this  title,  were  designated 
by  the  Corps  of  Bngtneert  as  mUigation  lands 
for  purposes  of  fish  and  wildlife  cotuervation  in 
accordance  with  the  Fish  and  MfUdllfe  Con- 
servation Act  of  1958,  shatt  be  included  tn  any 
subsequent  determituttion  of  the  Corps'  compli- 
ance witA  the  fish  and  wtldK/'e  mitiffation  re- 
quiremenU  of  the  Pish  and  Wildlife  Conserva- 
tion Act  of  1958.  The  Statuling  Rock  Sioux  Tribe 
shatt  use  iU  best  efforu  to  conduct  fish  and 
wildlife  conservation  and  mitigation  of  such 
lands.  NotuHthstatuUng  the  provisiotu  of  the 
Fish  and  WOdlife  Conservation  Act  of  1958,  the 
Stale  of  SotUh  Dakota  sAo//  hatx  no  claim, 
right,  or  cause  of  action  pursuant  to  Federal 
law  to  compa  desigtuUion  of  additional  latuts 
currently  under  the  jurisdiction  of  the  Corps  of 
Bngineert,  for  purposes  offish  and  toildlife  con- 
tervatton  in  lieu  of  the  lands  tratuferred  by  tub- 
tectum(a). 
SBC.  aete.  coMPauoNO  AsmNOMKNT. 

Section    10(a)(2)    of  Public    Law   89-108   is 
amended  by  striking    $67,910:000"  and  inserting 
••t7,910,000." 
SMC  sen.  AtnaomiMAnoN. 

There  are  authorised  to  be  appropriated  tuch 
sumt  as  may  be  necessary  to  carry  out  the  prorri- 
siotis  of  section  3504  of  this  title. 


Tmaxxxn-manjiNDBAMrAT 
MEsromATioti  pmoamdM 


(1)  The  term  "Foundation"  means  the  South 
Dakota  Game,  Fish  atut  Parks  Foundation,  a 
nonprofit  corporation  under  the  laws  of  the 
State  of  South  Dakota  with  iU  principal  office 
in  South  Dakota:  and 

(2)  The  term  "weOatui  trust"  means  a  trust 
established  in  accordance  with  section  3602(b) 
atut  operated  in  accordance  with  section  3e02(c). 
SIC  MM  mixjiND  nmar. 

(a)  Federal  C^ontribotions.— Subject  to  ap- 
propriations therefore  the  Secretary  shatt  make 
a  Federal  contribution  to  a  wetUmd  trust  that 
is— 

(1)  established  in  accordatux  with  subsection 
(b):a>ul 

(2)  operated  in  accordance  with  subsection  (c), 
in  the  amount  of  93j000jao0  in  the  first  year  in 
which  a  contribution  is  made  and  SI.OOOjOOO  in 
each  of  the  following  four  years. 

(b)  BSTABUSHMBNT   OF    WETLAND    TRVST.—A 

wetland  trust  U  estabUshed  in  accordance  with 
Ms  subsection  if— 

(1)  the  leetland  trust  is  administered  by  the 
Fonndotion; 

(2)  the  Foundation  U  under  the  direction  of  a 
Board  of  Directors  that  has  power  to  numage  att 
affairs  of  the  Foutulation,  incfudiny  ndminlttra- 
tion.  data  collection,  and  implementation  of  the 
purposes  of  the  wetland  trust; 

(3)  members  of  the  Board  of  Directors  of  the 
Foundation  serve  toithout  compensation; 

(4)  the  corporate  purposes  of  the  foundation 
in  administeriny  the  wetland  trust  are  to  pre- 
serve. enhasKe.  restore,  and  masusge  leetland 
and  associated  wUdUJe  habitat  in  the  State  of 
SouthDakota; 

(5)  an  advtiiory  committee  is  created  to  provide 
the  Board  of  Directors  of  the  Foundation  telth 
necessary  technical  expertise  and  the  ben^  of 
a  multiayency  perspective; 

(6)  the  adoisory  committee  descried  in  para- 
griaph  (5)  U  composed  of— 

(A)l  member  of  the  staff  of  the  Wildlife  Divi- 
sion of  the  South  Dakota  Department  of  Game. 
Fish  atid  Parks,  appoitued  by  the  Secretary  of 
thai  depuifminf. 

(B)  I  member  of  the  United  States  Pish  and 
Wildlife  Service,  appointed  by  the  Director  of  re- 
gion 6  of  the  United  States  Fish  and  Wildlife 
Service; 

(C)  I  representative  from  the  Department  of 
Agriculture,  as  determined  by  the  Secretary  of 
Agriculture;  atut 

(D)  3  residents  of  the  State  of  South  Dakota 
who  are  members  of  wOdlife  or  environmental 
oryanieotions,  appointed  by  the  Governor  of  the 
State  of  South  Dakota;  and 

(7)  the  weOand  trtM  U  empowered  to  accept 
tutn-Pederal  donations,  gIfU.  and  grants. 

(c)  QPMHATioii  OF  WBTLAm  TROsr.—The  wet- 
land trust  shatt  be  considered  to  be  operated  in 
accordatux  wit*  thit  tubseetion  if— 

(1)  the  weOand  tntst  Is  operated  to  preserve, 
enhance,  restore,  atut  tnanage  weOands  and  as- 
socUUed  wildlife  habitat  in  the  State  of  South 
Dakota; 

(2)  under  the  corporate  charter  of  the  Foun- 
dation, the  Board  of  Directors,  acting  on  behalf 
of  the  Foutulation,  u  empowered  to— 

(A)  acquire  kinds  atui  interests  in  land  and 
pouer  to  acquire  water  righU  (but  only  wit*  the 
cotuent  of  the  oumer); 

(B)  acquire  water  righU;  atut 

(C)  finance  weOand  preservation,  enhatux- 
ment,  atut  restoration  programs; 

(3)(A)  all  funds  provided  to  the  weOatut  trutt 
under  subsection  (a)  are  to  be  invested  in  ac- 
cordance with  subsection  (d); 

(B)  no  part  of  the  principal  amount  (includittg 
capital  gains  thereon)  of  sue*  funds  are  to  be 
expended  for  any  purpose: 
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(C)  the  income  received  from  the  investment  of 
such  funds  is  to  be  used  only  for  fmrposes  and 
operations  in  accordance  with  this  subsection 
or,  to  the  extent  not  required  for  current  oper- 
ations, reinvested  in  accordance  with  subsection 
(d): 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding income  from  investments  made  with 
funds  other  than  those  provided  to  the  toetland 
trust  under  subsection  (a))  is  used  to— 

(i)  enter  into  joint  ventures,  through  the  Divi- 
sion of  Wildlife  of  the  South  Dakota  Department 
of  Game.  Fish  and  Parks,  with  public  and  pri- 
vate entities  or  with  private  landowners  to  ac- 
quire easements  or  leases  or  to  purchase  wetland 
and  adjoining  upland:  or 

(ii)  pay  for  operation  and  maintenance  of  the 
toetland  component; 

(E)  when  it  is  necessary  to  acquire  land  other 
than  wetland  and  adjoining  upland  in  connec- 
tion with  an  acquisition  of  teetlarui  and  adjoin- 
ing upland,  wetland  trust  funds  (including 
funds  other  than  those  provided  to  the  wetland 
trust  under  subsection  (a)  and  income  from  in- 
vestments made  with  such  funds)  are  to  be  used 
only  for  acquisition  of  the  portions  of  land  that 
contain  loetlatut  and  adjoining  upland  that  is 
beneficial  to  the  wetland: 

(F)  all  land  purchased  in  fee  simple  with  toet- 
land trust  funds  shall  be  dedicated  to  wetland 
preservation  and  use:  and 

(0)(i)  proceeds  of  the  sale  of  land  or  any  part 
thereof  that  toas  purchased  with  toetland  trtist 
funds  are  to  be  remitted  to  the  wetland  trtut: 

(H)  management,  operation,  development,  and 
maintenance  of  lands  on  which  leases  or  ease- 
ments are  acquired: 

(iU)  payment  of  annual  lease  fees,  one-time 
easement  costs,  and  taxes  on  land  areas  con- 
txiining  toetlands  purchased  in  fee  simple: 

(iv)  payment  of  personnel  directly  related  to 
the  operation  of  the  toetland  trust,  including 
administration:  and 

(v)  contractual  and  service  costs  related  to  the 
management  of  wetland  trust  funds,  including 
atutits. 

(4)  the  Board  of  Directors  of  the  Foundation 
agrees  to  provide  such  reports  as  may  be  re- 
quired by  the  Secretary  and  makes  its  records 
available  for  audit  by  Federal  agencies:  and 

(5)  the  advisory  committee  created  under  tub- 
section  (b) — 

(A)  recommends  criteria  for  wetland  evalua- 
tion and  selection:  Provided.  That  income 
earned  from  the  Trust  shall  not  be  used  to  miti- 
gate or  compensate  for  toetland  damage  catised 
by  Federal  toater  projects: 

(B)  recommends  toetland  parcels  for  lease, 
easement,  or  purchase  and  states  reasons  for  its 
recommendations:  and 

(C)  recommends  management  arul  development 
plans  for  parcels  of  land  thiU  are  purchased. 

(d)  INVESTMSNT  OP  WETLAND  TRUST  FUNDS.— 

(t)  The  Secretary,  in  consultation  urith  the  Sec- 
retary of  the  Treasury,  shall  establish  require- 
ments for  the  intiestment  of  all  funds  received  by 
the  wetland  trtist  under  subsection  (a)  or  rein- 
vested under  subsection  (c)(3). 

(2)  The  requirements  established  under  para- 
graph (I)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  toith 
sound  investment  principles:  and 

(B)  the  Board  of  Directors  of  the  Foundation 
manages  such  int>estments  and  exercises  its  fidu- 
ciary responsibilities  in  an  appropriate  manner. 

(e)  Coordination  With  the  Secretary  of 
AORKULTURE.—il)  The  Secretary  shall  make  the 
Federal  contribution  under  subsection  (a)  after 
consulting  toith  the  Secretary  of  Agriculture  to 
provide  for  the  coordination  of  activities  under 
the  toetland  trtist  established  under  subsection 
(b)  with  the  toater  bank  program,  the  wetlands 
reserve  program,  and  any  similar  Department  of 
Agriculture  programs  providing  for  the  protec- 
tion of  toetlands. 


(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  toetland  protection  activities 
under  the  wetland  trust  established  under  sub- 
section (b)  when  considering  whether  to  provide 
assistance  under  the  toater  bank  program,  the 
toetlands  reserve  program,  and  any  similar  De- 
partment of  Agriculture  programs  providing  for 
the  protection  of  toetlands. 
aw.  MM.  AUTHOMUAnON  OT  ArPUOMUATimn. 

There  is  authorized  to  be  appropriated  to  the 
Secretary  $7,000,000  for  the  Federal  contribution 
to  the  toetland  trust  established  under  section 
3602. 

TTTLK  XXXVU—8AN  JOAQUIN  NATIONAL 
VKTEMIANa  CEMETMKr.  CAUFOBNtA 

Nottcithstanding  any  other  provisions  of  law, 
the  Secretary  of  the  Interior  and  the  Secretary 
of  Veteran  Affairs  are  authorized  to  enter  into 
a  contract  to  provide  for  the  delivery  in  perpetu- 
ity of  water  from  the  Central  Valley  Project  in 
quantities  sufficient,  but  not  to  exceed  SSO  acre- 
feet  per  year,  to  meet  the  needs  of  the  San  Joa- 
quin National  Cemetery,  California. 

•nVLM  XXXVUM-aONOMA  BASfLANDS 

WKTLAND  DUtONSnATION  MtOJMCT 

ma  9MI.  aoNDiM  MAnMam  wmtland  omm- 
onanuanM  rmojmcT. 

(a)  In  OtNKRAL.-The  Secretary  of  the  Army 
is  directed  to  develop  and  carry  out  in  accord- 
ance toith  this  section  a  320-acre  Sonoma 
Baylands  toetland  demonstration  project  in  the 
San  Francisco  Bay-Delta  estuary,  California. 
The  project  shall  utilize  dredged  material  suit- 
able for  aquatic  disposal  to  restore,  protect,  and 
expand  the  Sonoma  Baylands  for  the  purposes 
of  preserving  toaterfotol,  fish,  and  other  toetland 
dependent  species  of  plants  and  animals  and  to 
provide  flood  control,  toater  quality  improve- 
ment, and  sedimentation  control. 

(b)  ADDITIONAL  PROJECT  PURJKtSMS.—ln  addi- 
tion to  the  purposes  described  in  tub$ection  (a), 
the  purposes  of  the  project  under  this  section 
are  to  restore  tidal  toetlands,  provide  haJbitat  for 
endangered  species,  expand  the  feeding  and 
nesting  areas  for  toaterfotol  along  the  Pacific 
flyway,  and  demonstrate  the  use  of  suitable 
dredged  material  as  a  resource,  facilitating  the 
completion  of  Bay  Area  dredging  projects  in  an 
environmentally  sound  manner. 

(c)  Plan.— 

(1)  General  requirement.— The  Secretary,  in 
cooperation  toith  appropriau  Federal  and  State 
agencies,  and  in  accordance  toith  applicable 
Federal  and  State  environmental  laws,  shall  de- 
velop in  accordance  toith  this  subsection  a  plan 
for  impltmentation  of  the  Sonoma  Baylands 
project  under  this  section. 

(2)  CONTENTS.— The  plan  shall  include  initial 
design  and  engineering,  construction,  general 
implementation  and  site  monitoring. 

(3)  Target  dates.— 

(A)  First  phase.— The  first  phase  of  the  plan 
for  final  design  and  engineering  shall  be  com- 
pleted toithin  6  months  of  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Second  PHASE.-The  second  phase  of  the 
plan,  including  the  construction  of  on-site  im- 
provements, shall  be  completed  toithin  10  months 
of  the  date  of  the  enactment  of  this  Act. 

(C)  THIRD  PHASE.— The  Third  phase  of  the 
plan,  including  dredging,  transportation,  and 
placement  of  material,  shall  be  started  no  later 
than  July  I,  1994. 

(D)  Fourth  phase.— The  final  phase  of  the 
p/an  shall  include  monitoring  of  project  success 
and  function  and  remediation  if  necessary. 

(d)  Non-Fedrral  Participation.— Any  toork 
undertaken  pursuant  to  this  title  shall  be  initi- 
ated only  after  non- Federal  interests  have  en- 
tered into  a  cooperatit}e  agreement  according  to 
the  provisions  of  section  221  of  the  Flood  Con- 
trol Act  of  1970.  The  non- Federal  interests  shall 
agree  to — 


(1)  provide  25  percent  of  the  cost  associated 
toith  the  project,  including  protHsion  of  all 
lands,  easements,  rights-of-way,  and  necessary 
relocations;  and 

(2)  pay  100  percent  of  the  cost  of  operation, 
maintenance,  replacement,  and  rehabilitation 
costs  associated  with  the  project. 

(e)  Reports  to  Congress.— The  Secretary 
shall  report  to  Congress  at  the  end  of  each  of 
the  time  periods  referred  to  in  subsection  (cX3) 
on  the  progress  being  made  totoard  development 
and  implementation  of  the  project  under  this 
section. 

(f)  Authorization  or  appropriations.— 
There  is  authorized  to  be  appropriated 
$15,000,000  for  carrying  out  this  section  for  fiscal 
years  beginning  after  September  30,  1992.  Such 
sums  shall  remain  available  until  expended. 

Houae  Amendment  to  Senate  Amendment: 
(At  thU  point  appears  the  text  of  H.R.  439 
and  of  H.R.  GOW.  as  amended,  as  passed  by 
the  House.  The  bills  referred  to  will  be  print- 
ed In  the  RaooRD  at  a  later  date.) 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fh)m  California  [Mr. 
MnxER]. 

The  motion  was  agreed  to. 

Mr.  RIGQS.  Mr.  Owirman.  H.R.  5099  would 
prowWs  signifcani  new  proleclions  tor  Caifor- 
nia's  fish  and  widMe  rssourcas  that  have 
been  affected  by  Federal  operation  ol  the 
Central  Viritoy  Prafed  (CVP|.  but  would  do  so 
consistenlly  with  State  law  and  policy  and 
without  dealfoying  rural  economies  dependent 
on  CVP  Ma0on  daivwries.  The  bH  provides 
the  Secretary  of  tie  IMerior  with  addMonai  au- 
thorities to  achieve  its  purposes,  and  estal>- 
Kshes  two  advisory  committees  of  appro- 
priately diverse  oompoeition.  thereby  promot- 
ing cooperation  among  the  various  interests 
served  and  affected  by  the  CVP  that  is  con- 
sistent with  the  compromises  this  bM  rep- 
resents. 

H.R.  5099  would  also  benefit  depressed 
communities  in  my  dMriol  that  depend  on  the 
ocean  harvest  of  salmon  that  originate  in  the 
Sacramento  and  Trinity  River  basins.  The  biH 
recognizee  the  CVP  operations  signilicanlly  af- 
fect the  fishery  in  the  Trinity  River  by  provliSng 
thai  such  impacts  wi  be  reviewed  as  part  of 
future  CVP  planning.  The  bil  also  recognizes 
the  needs  of  several  Indten  tribes  who  rely  on 
rsh  harvest  for  survival  needs. 

in  addMon.  H.R.  5099  would  insure  both 
that  the  valuable  Trinity  fVver  fishery,  which  is 
of  critical  importance  to  the  ocean  oommerctai 
fishing  industry  and  to  Indan  triMS,  wM  not  be 
sacrificed,  wid  that  the  CVP's  Trinity  River  Di- 
vision win  sH  be  integrated  into  the  revised 
CVP  purposes  to  ttie  same  extent  provided 
under  existing  law. 

Mr.  CONOIT.  Mr.  Chainnan,  i  rise  today  in 
opposiion  to  H.R.  5099  as  reported  from  the 
Committee  on  Interior  and  insular  Affairs.  Dur- 
ing hearings  that  were  held  on  May  28,  1992, 
I,  along  with  my  colleagues  Cm.  Dooley  and 
Rick  Lehman,  expressed  reservations  on  spe- 
cific issues  which  had  to  be  resolved  before 
H.R.  5099  would  be  acceptable.  Despite  our 
every  effort  to  wori(  productively  toward  resolv- 
ing these  issues,  there  has  been  no  resolu- 
tion. 

Section  4  of  H.R.  5099  imposes  unreason- 
able imitations  on  new  contracts  for  any  pur- 
pose other  than  lish  and  wiMife.  Even  tem- 
porary contracts  lor  terms  shorter  ttian  1  year 


which  are  typically  utilized  to  put  unstorable 
Hood  waters  to  beneficial  use,  and  interim  con- 
tracts which  are  used  to  alocate  supplies 
mors  efficiently  to  municipal  and  industrial  and 
agricultural  water  users  wi  be  prevented  until 
fish  and  wUdKfe  purposes  that  wi  take  10  or 
more  years  are  met  This  absolute  moratorium 
wil  also  continue  unti  the  San  Francisco  Bay/ 
Sacramento  San  Joaquin  Delta  Estuary  water 
quality  standards  are  implemented  and  ap- 
proved by  the  Environmental  Protection  Agen- 
cy- 
Section  4  also  allocates  100,000  acre  feet 

of  water  from  the  existing  protect  yield  for  auc- 
tion to  the  highest  municipal  or  industrial  bid- 
der. Coupled  with  H.R.  S099's  reaHocalion  of 
water  to  fish  and  wikttfe.  this  provision  taltes 
away  from  existing  contractors  for  ntunidpal 
purposes.  Such  contractors  in  my  dtotrict  face 
losing  a  portion  of  their  contract  supplies  and 
being  forced  to  repurchase  their  water  in  oom- 
petMon  with  the  MetropoMan  Water  District  of 
Los  Angeles— tet  us  face  R— we  will  not  be 
atile  to  compete. 

One  of  the  benefits  of  a  central  valey 
project  has  been  a  stable  water  supply  for  a 
period  long  enough  to  repay  capital  invest- 
ments necessary  to  put  the  water  to  beneficial 
use.  H.R.  5099  takes  away  the  40-year  con- 
tract rights  from  the  water  contractors  and 
substitutes  a  one-time  renewal  for  20  years. 
Twenty  year  contracts  are  the  very  minimum 
time  needed  for  agricuMure  and  municipal 
uses,  if  a  dty  or  water  dtetrict  needs  to  fund 
water  improvements,  it  must  act  at  the  mo- 
ment of  contract  renewal.  If  the  need  for  cap- 
ital improvements  exists  10  years  later,  water 
districts  and  municipaKty  wi  not  be  able  to  fi- 
nance them  because  there  wi  be  no  assur- 
ance of  a  water  supply  for  the  f  ul  time  needed 
to  make  repayment  This  same  scenario  can 
be  used  for  the  farmer  wtx>  wants  to  plant  per- 
manent crops. 

To  m*e  matters  worse,  H.R.  5099  requires 
expensive  environmental  studtes,  both  on  a 
programmatic  basis  tor  the  entire  CVP  and  for 
each  contractor.  This  bi  creates  unrealistic 
time  tables  tor  these  Environmental  studws 
and  does  not  guarantee  that  a  contract  whwh 
expires  betore  the  CVP  EIS  can  be  completed 
wiM  t>e  renewed.  The  erxxmous  costs  of  these 
studies  will  sut>stantiaity  increase  the  price  of 
water  and  the  contract  renewal  Kmil  casts 
doubt  on  the  abiity  of  a  city  or  district  to  fi- 
nance its  own  EIS. 

Probably  the  single  most  destructive  provi- 
sion of  sectton  4  altows  the  Secretary  of  the 
Interior  to  allocate  a  contractor's  water  supply 
for  fish  and  wikttfe  purposes,  without  any 
dear  standards  as  to  how  or  why  or  wtien  this 
wholesale  grab  of  water  wiH  take  place.  How 
can  cities  in  our  rapkly  devek)ping  valley  plan 
for  ttieir  needs,  if  from  year  to  year  Itieir  water 
supply  win  be  altered?  How  can  any  farmer 
corwince  a  lender  to  finance  his  or  tier  oper- 
ation if  he  or  she  may  be  unable  to  complete 
the  crop  year  because  that  very  year's  water 
supply  can  be  stripped  away?  It  is  easy.  The 
cities  and  farmers  that  rely  on  the  CVP  wiH  not 
be  able  to  plan  for  the  future  or  finance  any 
kxig-tem  projects,  and  that  simple  fact  will 
devastate  large  areas  in  my  district. 

Sectkxi  5  of  H.R.  5099  shouU  have  been  a 
progressive  provision  altowing  transfer  of  CVP 
water  around  the  State  to  maximize  elfictent 


use  of  the  State's  water  resources,  kistead,  it 
discourages  transfers  that  have  always  oc- 
curred among  CVP  contractors  by  imposing  a 
2&fMsrcant  fish  and  widMe  tax.  It  altows  an  in- 
divMual  to  sen  oi  pubKdy  devetoped  water  at 
a  profit  and  without  any  responsixiity  to  pay 
back  costs  associated  with  devetoping  that 
water.  With  this  in  mind,  H.R.  5099  does  not 
provkle  a  wise  and  wortcable  framework  tor 
water  transfers. 

The  fish  and  widMe  restoratnn  sectnns  of 
H.R.  5099  are  also  unacceptable.  Language  in 
this  bi  to  amend  the  projed  purpose  raises 
questnns  as  to  whether  or  not  the  Secretary 
of  kiterior  wi  be  able  to  implement  goals  of 
doubfing  anadromous  fish  populattons  and  to 
carry  out  specified  project  improvements.  Mak- 
ing fish  and  WidMe  a  project  purpose  on  an 
equal  tooling  wih  munkapeMndustrial  and  ag- 
ricultural purposes  without  provkfing  any  dear 
directkm  to  the  Secretary  of  Intertor  wi  mean 
that  CVP  contractors  and  envkonmentaists 
wi  take  H.R.  5099  to  the  courts  whie  reel  fish 
and  widKfe  improvements  k\  the  CVP  lan- 
guish. 

to  the  last  few  years,  the  agriculture  industry 
in  Calitomia  has  been  hurt  by  a  variety  of  nat- 
ural and  manmade  problems.  The  6-year 
draught  and  Ihe  1990  freeze  are  beyond  the 
power  of  Government  to  solve,  but  Govem- 
noent.  by  its  planrang  and  preparaiton.  can 
mitigate  prot)lems  associated  with  the  needs 
of  Calitomia  in  addkton  to  the  environment 
There  is  no  doubt  Calitomia  agriculture,  and 
the  mitons  of  people  who  depend  on  it.  wouM 
not  have  survived  the  6  consecutive  years  of 
drought  we  are  now  fadng  without  the  cor>- 
stnictton  of  the  Central  Valey  project  Untortu- 
nately.  many  groups  and  mdhriduals  see  the 
water  issue  as  it  relates  to  the  Central  Valey 
in  sknplistk:  temw.  Many  peopto  ignore  the 
vital  importarKe  of  water  to  valey  resklents 
and  stereotype  ttiem  as  greedy,  corporate 
fanners  who  do  not  care  for  the  future  of  our 
environment.  The  tmth  is  quite  opposite.  Why 
wouM  ttie  farm  community,  peopto  wtK>  have 
lived  in  this  area  tor  many  generatkms.  want 
to  destroy  an  envkonment  they  must  produce 
from  every  day? 

Eariier  I  expressed  my  commitment  to  sup- 
port pubkc  pokey  that  addresses  concerns 
about  the  impact  of  the  CVP  upon  the  environ- 
ment as  long  as  such  a  poficy  accounted  for 
the  needs  and  concerns  of  those  who  depend 
upon  the  CVP  as  well.  H.R.  5099  as  reported 
to  the  House  floor  does  not  represent  this 
equal  balarKe.  Let  us  took  at  this  in  realistk: 
terms.  The  economk:  vitality  of  the  Central 
VaHey  is  direcHy  related  to  agricutture  and  ag- 
riculture is  directly  related  to  the  avaMabWty  of 
water.  Hundreds  of  thousands  of  jobs  wi  be 
directly  impacted  on  the  dedston  you  wiN  t>e 
making  today.  Representatives  of  ttie  envkon- 
mental  community  and  contractors  from  the 
CVP  have  been  wortdng  hard  to  agree  on  a 
compromise  legislaton,  tHJt  that  opportunity 
has  been  forestaled  by  H.R.  5099's  coming  to 
the  ftoor  today.  As  proposed  H.R.  5099  does 
not  merit  support,  and  I  urge  you  to  join  me 
in  opposing  this  bill. 

APPOINTMBNT  OF  CONFEREES  ON  H.R.  SMB 

Mr.  MILLED  of  California.  Mr. 
Speaker,  pursuant  to  the  iH*ovlsion8  of 
House  Resolution  486.  I  move  that  the 
House  insist  its  amendment  to  the  Sen- 


ate amendment  to  H.R.  429.  and  request 
a  conference  with  Senate  thereon. 

The  SPEIAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the   gentleman   firom   California   [Mr. 

MiLIiKR]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  at  a 
later  time.  >■ 


□  1690 

AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  ABIENDMENT  TO  H.R.  429. 
RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUSTMENT 
ACT  OP  1991 

Mr.  MILLER  of  California.  I  ask 
unanimous  consent  that  the  Clerk  l>e 
authorised  to  make  technical  and  con- 
forming changes  in  the  engrossment  of 
the  amendment  to  H.R.  429  to  reflect 
the  actions  taken  by  the  Houae. 

The    SPEAKE31    pro    tempore    (Mr. 
McNULTT).  I8  there  objection  to  the  re- 
quest of  the  gentleman  firom  Califor- 
nia? 
There  was  no  objection. 


GENERAL  LEAVE 

B(r.  BOLLBR  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous matter  on  H.R.  S099  and  H.R.  429. 

The  SPELAKER  jh^  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  l-minutes  while  we 
are  awaiting  arrival  of  the  leadership 
in  the  Cluunl>er  to  announce  the  sched- 
ule for  next  week. 


AMERICA  NEEDS  JOBS  IN  THE  INNBB  CmBS 

Mr.  BENNETT.  Mr.  Speaker,  since  we 
have  a  period  where  I  may  say  some- 
thing I  would  like  to  add  to  what  I 
have  already  said  today  regarding  job 
opportunities.  Mr.  Speaker,  I  think  at 
this  particular  time  in  our  history 
America  needs  jobs  in  the  ixmer  cities 
very  desperately,  and  I  think  we  must 
meet  that  demand.  In  order  to  meet 
that  realistically,  we  have  to  get  the 
funds  for  it. 

Mr.  Speaker.  I  see  the  chainnan  of 
the  Committee  on  the  Budget  on  his 
feet  right  now.  and  I  hope  we  can  find 
those  funds.  But  I  myself  feel  like 
there  are  programs  like  foreign  aid,  on 
which  we  spend  X25  to  $30  billion,  where 
we  can  get  the  needed  funds,  and  I 
think  we  should  find  the  money  there: 
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also  in  Foof  Stampe  Program  and  a 
good  number  of  other  programs  which 
are  overfinanced.  The  desperate  need 
for  Jobs  In  the  inner  cities  is  something 
we  cannot  pass  over.  I  hope  we  can  find 
a  way  to  answer  this  and  do  it  prompt- 
ly 
I  include  here  a  copy  of  my  bill  on 

this  subject. 

H.R.  4149 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeHca  in 
Congress  assembled. 

nCnON  1.  SHORT-nTLC 

This  Act  shall  be  cited  as  the  "Job  Oppor- 
tunities to  Benefit  Society  (JOBS)  Act  of 
1983". 

TITLE  I— PROGRAMS  FOR  THE 

UNEMPIiOYED 

nC.  tei.  JOB  CUATION  fOB  TUB  UNIMPUiyiD. 

(a)  E8TABLI8HMKNT  OF   GRANT   PROGRAM.— 

The  Secretary  of  Labor  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  shall 
establish  In  the  Department  of  Labor  an  em- 
ployment profram  involving  grants  to  the 
States  for  purposes  of  creating  employment 
programs  for  unemployed  Individuals  in 
those  States  where  the  unemployment  rate 
equals  or  exceeds  S  per  centum. 

(b)  &rATB  Plan  Riquirbd.— In  order  to  re- 
ceive an  allotment  of  funds  under  this  sec- 
tion, the  Governor  of  a  State  shall  submit  to 
the  Secretary,  on  an  annual  basis,  a  State 
plan  detailing  programs  and  activities  that 
will  be  assisted  with  the  funds  provided 
under  this  section. 

(0)  CownWTS  or  Plan.— Each  State  plan 
shall  contain  provisions  demonstrating  to 
the  satisfaction  of  the  Secretary  that  the 
SUte  will  comply  with  the  requirements  of 
this  section  and  that— 

(1)  employment  under  this  title  shall  be 
provided  only  to  persons  within  the  State 
who  have  been  unemployed  for  at  lesst  six 
months  and  would  otherwise  qualify  for  un- 
employment compeD^ation; 

(2)  a  specific  number  of  Jobs  will  be  made 
available  under  the  SUte  program: 

(3)  the  State  wUI  complete  a  study  (or 
demonstrate  a  commitment  to  conduct  a 
study  not  later  than  one  year  after  the  allot- 
ment of  funds  to  the  State)  concerning  the 
number  of  unemployed  Individuals  within 
the  State  and  of  those  how  many  are  poten- 
tially capable  of  performing  some  type  of 
work; 

(4)  the  State  will  disseminate  information 
throughout  the  State  on  the  availability  of 
services  and  activities  under  this  title;  and 

(5)  the  SUte  will  operate  a  monitoring,  re- 
porting, and  management  system  which  pro- 
vides an  adequate  information  base  for  effec- 
tive program  management,  review,  and  eval- 
uation. 

(d)    AUTHORIZATION    OF    APPROPMATIONS.— 

There  are  authorized  to  be  appropriated  for 
granu  under  this  section  such  funds  as  are 
provided  by  appropriations  laws  for  each  fis- 
cal year  and/or  by  the  esublishment  of  an 
account  In  the  Treasury  to  be  known  as  the 
"Job  Opportunities  To  Benefit  Society  Ac- 
count", consisting  of  donations  to  the  ac- 
count by  private  Individuals  and/or  corpora- 
tions. 
8CC.  IM.  AIXOTMBNT. 

ALUXJATION  BABKD  ON  NUMRRR  Of  INDIVIO- 

UAIA  Exi'KCTBD  To  BK  EMi»i/>YKi).— Upon  ap- 
proval by  the  Secretary  of  a  SUte  plan,  the 
SUte  may  receive  annual  granU  based  upon 
the  number  of  individuals  the  SUU  expecU 
to  employ.  The  amount  of  such  grants  will 
be  determined  by  the  SecreUry. 


les.  tUNarr  phovision. 

Authorisation  for  this  Act  shall  end  thirty- 
six  months  tiom  the  date  of  enactment. 
TITLE  n— DBFICrr  REDUCmON 

sk;.  Ml.  UM  or  ncns  ruNoe  roa  oBncrr 
■BoucnoN. 

Any  grant  fbnds  not  expended  by  the  Sec- 
retary at  the  end  of  each  fiscal  year  shall  be 
converted  to  the  United  Sutes  Treasury  for 
purposes  of  deficit  reduction. 


COLLOQUY  RE  WATSONVILLE  SUB- 
AREA  OF  THE  SAN  FELIPE  DIVI- 
SION OP  THE  CENTRAL.  VAIjLEY 
PROJECT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  the  pur- 
pose of  this  1  minute  is  to  engage  in  a 
colloquy  with  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  regard  to  H.R.  5099.  the  bill 
just  passed. 

This  colloquy  Is  to  clarify  what  the 
status  of  the  Watsonvllle  subarea  of 
the  San  Felipe  Division  of  the  Central 
Valley   project   would   be   under   H.R. 

5069. 

Mr.  Speaker,  ground  water  monitor- 
ing wells  have  confirmed  the  presence 
of  seawater  intrusion  inland.  Contin- 
ued overdraft  and  seawater  intrusion 
threaten  Pajaro  Valley  agriculture, 
which  is  the  economic  base  of  this  val- 
ley. 

Cxirrently.  the  Bureau  of  Reclama- 
tion is  conducting  a  study  to  determine 
the  feasibility  of  obtaining  water  firom 
the  CVP  for  the  Watsonvllle  subarea. 
This  study  has  been  underway  for  a 
number  of  years  and  was  imdertaken 
with  the  expectation  that  the  Pajaro 
Valley  Water  Management  District 
would  have  the  option  to  enter  into  a 
contract  with  the  Bureau  of  Reclama- 
tion to  receive  CVP  water  for  agricul- 
tural purposes. 

The  study  is  expected  to  be  com- 
pleted in  December.  Upon  completion 
of  the  study,  the  district  expects  to 
want  to  contract  for  CVP  water  for  ag- 
ricultural purposes.  I  understand  that 
under  H.R.  6099  the  Pajaro  Water  Dis- 
trict will  not  be  able  to  enter  into  a 
CVP  contract  for  agricultural  purposes 
due  to  the  temporary  moratorium  on 
new  contracts. 

However,  I  want  to  clarify  that  the 
Pajaro  Valley  Water  Management  Dis- 
trict win  be  eligible  to  enter  into  a 
CVP  contract  for  municipal  and  indus- 
trial water.  I  want  to  further  clarify 
that  upon  completion  of  the  requisite 
studies  and  requisite  revltalization  of 
flsh  and  wildlife  under  H.R.  5099,  the 
water  district  would  be  eligible  to 
enter  into  a  contract  to  receive  CVP 
water  for  agricultural  purposes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman fi-om  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 


ytt.  Speaker,  the  gentleman  is  cor- 
rect, the  moratorium  on  new  contracts 
is  not  a  permanent  moratorium.  Rath- 
er, the  moratorium  is  in  effect  until 
the  restoration  of  fish  and  wildlife  pop- 
ulations is  met  twder  the  requirements 
of  this  legislation. 

Mr.   PANETTA.   I  thank  the  chair- 

nmn. 

House  amendment  to  SenaU  amendment: 
In  lieu  of  the  nmtter  by  SenaU  amendment, 
insert: 
sBcnow  I.  SBOBr  rmx 

This  Act  may  be  cited  as  the  "Reclamation 
Protect*  Authorization  and  Adjustment  Act  of 
1991". 
amaxDmnmmioramaurAmr. 

For  the  purposes  of  this  Act,  the  term  "Sec- 
retary" means  the  Secretary  of  the  Interior. 
TITLE  tSVIVALO  BILL  DAM  AND 

RM8Uvoat.wroimm 

aac  lu.  AoomoNAL  AvnomaAiiON  or  at- 
rmormuntHm  worn  mwrAuo  kll 
DAM  AND  laaanma,  aoamoNE 

rtCB^LOAN     MI880UU 


nae  I  of  Public  Lav  97-293  (96  Stat.  1261)  is 
amended  as  fottowt: 

(1)  In  the  second  sentence  of  section  101.  by 
strUdng  "repiacing  the  existing  Shoshone  Pow- 
erplant,"  and  inserting  "constructirio  power 
generating  facilities  with  a  total  insUUled  ca- 
pacity of  25 J  megawatts,". 

(2)  In  section  102— 

(A)  by  ameruUng  the  heading  to  read  as  fol- 
lows: 

"RSCREATIONAL  PACIUTIKS.  CONSERVATION.  AND 
FISH  AND  WILDUn"; 

and 

(B)  by  adding  at  the  end  the  following:  "The 
construction  of  recreational  facilities  in  excess 
of  the  amount  reouired  to  replace  or  relocate  ex- 
isting faculties  is  authorized,  and  the  costs  of 
such  construction  shall  be  borne  eguaUy  by  the 
United  States  and  the  State  of  Wyoming  pursu- 
ant to  the  Federal  Water  Project  Recreation 
Act.". 

(3)  In  section  106(a>— 

(A)  by  striking  "for  construction  of  the  Buf- 
falo BUI  Dam  and  Reservoir  modifications  the 
sum  of  tlOe.TOOjOOO  (October  1982  price  levels)" 
and  inserting  "for  the  Federal  share  of  the  con- 
struction of  the  Buffalo  BUI  Dam  and  Reservoir 
modifUxMoru  and  recreational  facilities  the  sum 
ofSWJOOOjOOO  (October  1988  price  levels)",  and 

(B)  by  striking  "modifications"  and  all  that 
follows  and  inserting  "modifications.". 

nriM  U— CENTRAL  UTAH  PROJECT 

coNSTRVcnmr 

ate.  soa  SBomr  tma  ram  mus  n-vt;  tablk 
orcmawNTamtttTLMaa-vbAND 
DamnmoNa  rom  imaa  a-vi. 

(a)  Short  Tiru.—Tiaes  II  through  VI  of  this 
Act  may  be  cited  as  the  "Central  Utah  Project 
Completion  Act". 

(b)  Tabu  of  Contents.— The  table  of  con- 
tents  for  liUes  II  through  V  of  this  Act  U  as  fol- 
lows: 

TITLE  ll—CBNTRAL  UTAH  PROJECT 
CONSTRUCTION 

Sec.  201.  Authorization  of  additional  amounts 
for  the  Colorado  River  Storage 
Project. 

Sec.  202.  Bonneville  Unit  water  development. 

Sec.  203.  Uinta  Basin  replacement  project. 

Sec.  204.  Non-Federal  contribution. 

Sec.  205.  Definite  Plan  Report  and  environ- 
mental cotnpliance. 

Sec.  206.  Local  development  in  lieu  of  irrigation 
and  drainage. 

Sec.  207.  Water  managemetU  improvement. 


Sec.  208.  Limitation  on  hydropower  operations. 

Sec.  209.  Operating  agreements. 

Sec.  210.  Jordan  Aqueduct  prepayment. 

Sec.  211.  Audit  of  Central  Utah  Project  cost  al- 
locatioru. 

Sec.  212.  Crops  for  which  an  acreage  reduction 
program  is  in  effect. 

TITLE  III— FISH.    WILDLIFE,   AND  RECRE- 
ATION MITIGATION  AND  CONSERVATION 

Sec.  301.  Utah  Reclamation  Mitigation  and 
Conservation  Commission. 

Sec.  302.  Increased  project  water  capability. 

Sec.  303.  Stream  flows. 

Sec.  304.  Fish,  wildlife,  and  recreation  projects 
identified  or  proposed  in  the  1988 
DefiniU  Plan  Report  for  the 
CentrtU  Utah  Project. 

Sec.  305.  WUdlife  laruis  and  improvements. 

Sec.  306.  Wetlands  acQuisition,  rehabilitation, 
and  enhancement. 

Sec.  307.  Fisheries  acquisition,  rehabilitation, 
and  enhancement. 

Sec.  308.  StabUization  of  high  mountain  lakes 
in  the  Uinta  mountains. 

Sec.  309.  Stream  access  and  riparian  habitat  de- 
velopment. 

Sec.  310.  Section  8  expenses. 

Sec.  311.  Jordan  and  Provo  River  Parkways 
and  natural  areas. 

Sec.  312.  Recreation. 

Sec.  313.  Fish  and  wildlife  features  in  the  Colo- 
rado River  Storage  Project. 

Sec.  314.  Concurrent  mitigation  appropriations. 

Sec.  315.  Fish,  wildlife,  and  recreation  sched- 
ule. 

TITLE   IV— UTAH   RECLAMATION   MITIGA- 
TION AND  CONSERVATION  ACCOUNT 

Sec.  401.  FiruUngs.  purpose,  operation  and  ad- 
ministration. 

Sec.  402.  Utah    Reclamation    Mitigation    and 
Conservation  Account. 
TITLE  V—UTE  INDIAN  RIGHTS 
SETTLEMENT 

Sec.  501.  Findtt^s  aiut  purpose. 

Sec.  502.  Provision  for  payment  to  the  Ute  In- 
dian Tribe. 

Sec.  503.  Tribal  use  of  water. 

Sec.  504.  TrU>al  farming  operations. 

Sec.  505.  Reservoir,  stream,  habitat,  and  road 
improvements  ioith  respect  to  the 
Ute  Indian  Reservation. 

Sec.  506.  Tribal  development  funds. 

Sec.  507.  Waiver  of  claims. 

TITLE  VI— ENDANGERED  SPECIES  ACT  AND 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
(c)  DEFINITIONS.— For  the  purposes  of  titles 

ll-Vlof  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau  of 
Reclamation  of  the  Department  of  the  Interior. 

(2)  The  term  "Commission"  means  the  Utah 
Reclamation  Mitigation  and  Conservation  Com- 
mission established  by  section  301  of  this  Act. 

(3)  The  term  "conservation  measured)"  means 
actions  taken  to  improve  the  efficiency  of  the 
storage,  conveyance,  distribution,  or  use  of 
water,  exclusive  of  dams,  reservoirs,  or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit  of 
the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wUdlife  resources" 
means  all  birds,  fishes,  mammals,  and  all  other 
classes  of  wUd  aniiiuils  and  all  types  of  habitat 
upon  which  such  fish  and  wildlife  depend. 

(7)  The  term  •Interagency  Biological  Assess- 
ment Team"  means  the  team  comprised  of  rep- 
resentatives from  the  United  States  Fish  and 
Wildlife  Service,  the  United  States  Forest  Serv- 
ice, the  Bureau  of  Reclamation,  the  Utah  Divi- 
sion of  Wildlife  Resources,  and  the  District. 


(8)  The  term  "administrative  expenses",  as 
used  in  section  30l(i)  of  this  Act.  means  aU  ex- 
penses necessary  for  the  Conanission  to  admin- 
ister its  duties  other  than  the  cost  of  the  con- 
tracts or  other  transactions  provided  for  in  sec- 
tion 301(f)(3)  for  the  implementation  by  public 
natural  resource  management  agencies  of  the 
mitigation  and  conservation  projects  and  fea- 
tures authorized  in  this  Act.  Such  administra- 
tive expenses  include  but  are  not  limited  to  the 
costs  associated  with  the  Commission's  plan- 
ning, reporting,  and  public  involvement  activi- 
ties, as  well  as  the  salaries,  travel  expenses,  of- 
fice equipment,  and  other  such  general  adminis- 
trative expenses  authorized  in  this  Act. 

(9)  The  term  "petitioner(s)"  means  any  person 
or  entity  that  petitions  the  District  for  an  aUot- 
ment  of  water  pursuant  to  the  Utah  Water  Con- 
servancy Act.  Utah  Code  Ann.  Sec.  nAr-2-1401 
el.seq. 

(10)  The  term  "project"  means  the  Central 
Utah  Project. 

(11)  The  term  "public  involvement"  means  to 
request  comments  on  the  scope  of  arui,  subse- 
quently, on  drafts  of  proposed  actions  or  plans, 
affirmatively  soliciting  comments,  in  uniting  or 
at  public  hearings,  from  those  persons,  agencies, 
or  organizations  who  may  be  interested  or  af- 
fected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8  of 
the  Act  of  April  11.  1956  (70  SUU.  110;  43  U.S.C. 
620g). 

(14)  The  term  "State"  means  the  StaU  of 
Utah,  its  political  subdivisions,  or  it*  designee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the  United 
States  through  the  Secretary  of  the  Interior,  the 
State  of  Utah,  and  the  Central  Utah  Water  Con- 
servancy District,  dated  February  27.  1980.  as 
modified  by  the  amendment  to  such  agreement, 
dated  September  13. 1990. 

aac   an.   AJutwoKiAxtmi  or  AoommuL 
AMoasra   rom 


(a)(1)  INCREASE  IN  CRSP  AVTHORIZATION.—In 

order  to  provide  for  the  completion  of  the 
Central  Utah  Protect  and  other  features  de- 
scribed in  this  Act.  the  amount  which  section  12 
of  the  Act  of  AprU  II.  1956  (70  Stat.  110:  43 
U.S.C.  620k).  authorizes  to  be  appropriated, 
which  ioas  increased  by  the  Act  of  August  10, 
1972  (86  Stat.  525;  43  U.S.C.  620k  note),  and  the 
Act  of  October  31. 1988  (102  Stat.  2826),  is  hereby 
further  increased  by  t922,4S6jOO0  plus  or  minus 
such  amounts,  if  any,  as  may  be  required  by 
reason  of  changes  in  construction  costs  as  indi- 
cated by  engineering  cost  indexes  applicable  to 
the  type  of  construction  involved:  Provided, 
however,  That  of  the  amounts  authorized  to  be 
appropriated  by  this  section,  the  Secretary  is 
not  authorized  to  obligate  or  expend  amounts  in 
excess  of  8214,352,000  for  the  features  identified 
in  table  2  of  tfte  report  accompanying  the  bill 
H.R.  429.  This  additional  sum  shall  be  available 
solely  for  design,  engineering,  and  construction 
of  the  facilities  identified  in  title  II  of  this  Act 
and  for  the  planning  and  implementation  of  the 
fish  and  wildlife  and  recreation  mitigation  arut 
conservation  projects  and  studies  authorized  in 
titles  III  and  IV  of  this  Act,  and  for  the  Ute  In- 
dian Settlement  authorized  in  title  V  of  this  Act. 
(2)  AFPUCATiON  OF  INSPECTOR  GENERAL  REC- 
OMMENDATIONS.—Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  Secretary 
shall  imf^ement  all  the  recommendations  con- 
tained in  the  report  entitled  "Review  of  the  Fi- 
nancial Management  of  the  Colorado  River 
Storage  Project.  Bureau  of  Reclamation  (Report 
No.  88-45,  February,  1988)",  prepared  by  the  In- 
spector General  of  the  Department  of  the  Inte- 
rior, with  respect  to  the  funds  authorized  to  be 
appropriated  in  this  section. 


(b)  Utah  Reclamation  projects  and  Fka- 
TURES  not  to  be  FUNDED.— NotwithstttMSing 
the  Act  of  AprU  11.  1956  (70  Stat.  110;  43  U.S.C. 
105),  the  Act  of  August  10,  1972  (86  Stat.  525.  43 
U.S.C.  fiaMc  note),  the  Act  of  October  19, 1980  (94 
Stat.  2239;  43  U.S.C.  620),  and  the  Act  of  October 
31. 1988  (102  Stat.  2826).  funds  may  not  be  tRade 
available,  otriigated,  or  expended  for  the  follow- 
ing Utah  reclamation  projectt  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  darn  in  BforkiRan  Hollow; 

(B)  The  Deep  Creek  pmrnping  plant; 

(C)  The  North  Fork  pumiping  plant; 

(2)  Water  development  projects  ttnd  features: 

(A)  Mosida  piiimping  jtUnU,  canaU,  and 
laterals; 

(B)  Draining  of  Benjamin  Slough; 

(C)  Diking  of  Goshen  or  Provo  Bans  ta  Utah 
Lake; 

(D)  Ute  Indian  Umt; 

(E)  Ltiand  Bench  development;  and 

(F)  All  features  of  the  BonneeUle  UnU. 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report 
Counties  in  which  the  projects  and  features  de- 
scribed in  this  subsection  were  proposed  to  be  lo- 
cated nu^  participate  m  the  local  development 
projects  provided  for  in  section  206. 

(c)  Termination  of  Authorization  of  Ap- 
PROPRiATiONS.-NotwithstoMdxng  aair  provinon 
of  the  Act  of  AprU  II,  19S6  (TO  Stat.  110;  43 
U.S.C.  620k).  the  Act  of  September  2.  1964  (78 
Stat.  852),  the  Act  of  September  30. 1968  (82  Stat. 
885).  the  Act  of  August  10. 1972  (86  Stat.  52S;  43 
U.S.C.  620k  note),  and  the  Act  of  October  31. 
1988  (102  Stat.  2826)  to  the  contrary,  tike  author- 
uxOion  of  appropriatUms  for  construction  of 
any  Colorado  River  Storaoe  Project  participat- 
ing project  located  in  the  State  of  Utah  shall 
termiiuite  five  years  after  the  date  of  enactment 
of  this  Act  unless:  (I)  the  Secretary  executes  a 
cost-sharing  agreement  with  non-Ftdeml  enti- 
ties for  corutruction  of  such  project,  artd  (2)  the 
Secretary  has  requested  construction  funds  for 
suck  project. 

(d)  USE  or  APPROPRIATED  FUNDS.— Punds  au- 
thorized pursuant  to  this  Act  OtaU  be  appro- 
priaied  to  ike  Secretary  and  such  approprior 
tiom  ihall  be  made  available  in  their  entirety  to 
turn-Federal  interests  as  provided  for  pursuant 
to  Uu  provisions  of  this  Act. 

(e)  STATUS  OF  PARTKIPATma  PMUECTS.—The 

Secretary,  in  consultation  with  the  Secretary  of 
Energy  and  the  Governors  of  the  Upper  Colo- 
rado River  Bonn  States,  is  directed  to  report  to 
Congress  not  later  than  AprU  15.  1992.  on  the 
status  of  Colorado  River  Storage  Project  partici- 
pating projects  for  which  construction  has  not 
begun  as  of  October  15,  1990.  The  report  of  the 
Secretary  shall  include,  but  not  be  limited  to, 
the  following  information: 

(1)  a  description  of  each  project,  its  legislative 
history,  arut  history  of  environmental  comirfi- 
ance; 

(2)  an  analysis  of  the  economic  costs  and  ben- 
efits of  each  participating  project; 

(3)  a  recommetuiation  as  to  whether  the  au- 
thorization of  appropriations  for  that  project  be 
amended,  be  terminated,  or  should  remain  un- 
changed,  along  with  the  reasons  supporting 
each  recommendation. 

asc.  sea  ammaviLLB  unit  warn  okvslop- 


(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201,  the  following  amounts 
shall  be  available  only  for  the  following  features 
of  the  BonnevUle  Unit  of  the  Central  Utah 
Project: 

(1)    IRRIGATION    AND    DRAINAGE    SYSTEM.— (A) 

1150.000,000  for  the  construction  of  an  enclosed 
pipeline  primary  water  conveyance  system  from 
Spanish  Fork  Canyon  to  Sevier  Bridge  Reservoir 
for  the  purpose  of  supplying  new  and  supple- 
mental irrigation  water  supplies  to  Utah.  Juab, 
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AtUlard.  Sanpete.  Sevier.  Oarfletd.  and  Piute 
Counties.  Construction  of  the  facilities  specified 
in  the  previous  sentence  shall  be  undertaken  by 
the  District  iu  specified  in  subparagraph  (D)  of 
this  paragraph.  No  funds  are  authorized  to  be 
appropriated  for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  provided 
for  in  subparagraph  (D)  of  this  paragraph. 

(B)  The  authorization  to  coiutruct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall  ex- 
pire if  no  funds  to  construct  jmcA  features  have 
been  obligated  or  expended  by  the  Secretary  in 
accordance  urith  this  Act.  unless  the  Secretary 
determines  the  District  has  complied  with  sec- 
tions 202.  204.  and  205.  within  five  years  from 
the  date  of  its  enactment,  or  such  longer  time  as 
necessitated  for— 

(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  comf^iance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
Species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  Hme  for  the  expiration  of 
authorization  shall  not  exceed  tu>elve  months 
beyond  the  five-year  period  provided  in  rub- 
paragraph  (B)  of  this  paragraph: 

(il)  judicial  review  of  a  completed  final  envi- 
ronmental impact  statement  for  such  features  if 
such  review  is  initiated  by  parties  other  than 
the  District,  the  State,  or  petitioners  of  project 
water:  or 

m)  a  judicUU  challenge  of  the  Secretary's 
faaure  to  make  a  determination  of  compliance 
Miuter  this  tubparagraph:  Provided,  hoteever. 
That  in  the  event  that  construction  Is  not  Initi- 
ated on  the  features  provided  for  in  tubpara- 
graph (A),  $125,000,000  shall  remain  authorized 
pursuant  to  the  provisions  of  this  Act  applicable 
to  subparagraph  (A)  for  the  construction  of  al- 
temaU  features  to  dOiver  irrigation  water  to 
lands  in  the  Utah  Lake  dratnage  basin,  exclu- 
sive of  the  features  identified  In  section  201(b). 

(C)  MHVIKEMEMT  KM  BIMDIHO  CONTHACTS.— 

AmounU  authorized  to  carry  out  subparagraph 
(A)  may  not  be  obligated  or  expendad,  and  may 
not  be  borrowed  againat,  until  binding  contracts 
for  the  purchaae  for  the  purpose  af  agricultural 
irrigation  of  at  least  90  percent  of  the  irrigation 
water  to  be  dMivend  from  the  features  of  the 
Central  Utah  Project  described  In  subparagraph 
(A)  have  been  executed. 

(D)  In  lieu  of  conttnuMon  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(1)  shatt  be  constructed  by  the 
District  under  the  program  guid^ines  author- 
ized by  Drainage  Facilities  arul  Minor  Construc- 
tion Act  (Act  of  June  13.  19S6.  70  Stat.  274:  43 
V.S.C.  505).  Any  such  feature  shall  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracts  and  oper- 
ation and  maintenance  agreements  entered  into 
betvieen  the  Secretary  and  the  District.  The 
United  States  shall  not  be  liable  for  damages  re- 
sulting from  the  design,  construction,  operation, 
maintenance,  and  replacement  by  the  District  of 
the  features  specified  in  section  202<a)<l). 

(2)  Conjunctive  vsk  op  svrpmcm  and  ground 
WATMH.—tlO,000,000  for  a  feastbillty  study  aiul 
development,  with  public  involvement,  by  the 
Utah  Division  of  Water  Resources  of  systems  to 
allow  ground  water  recharge,  mamsgement.  and 
the  conjunctive  use  of  surface  water  resources 
with  ground  water  resources  in  Salt  Lake.  Utah. 
Davis.  WasaUh.  and  Weber  Counties.  Utah. 

(3)  WASATCH     COUNTY      WATSR      KmCIENCY 

pnOJtcr.—(A)  SSOOfiOO  for  the  District  to  con- 
duct, ioithln  ttoo  years  from  the  date  of  enact- 
ment  of  this  Act.  a  feasibility  study  with  public 
involvement,  of  efficiency  improvemenU  in  the 
management,  delivery  attd  treatment  of  water  in 
Wasatch  County,  without  interference  wUA 
dovmstream  water  rights.  Such  feasibilily  study 
shall    be    developed    after    coruultatton    with 


Wasatch  County  and  the  Commission,  or  the 
Utah  StaU  Division  of  Wildlife  Resources  if  the 
Commission  has  not  been  established,  aiul  shall 
identify  the  features  of  the  Wasatch  County 
Water  Efficiency  Project. 

(B)  tlOjOOOfiOO  for  construction  of  the 
Wasatch  County  Water  Efficiency  Project,  in 
addition  to  funds  authorised  in  section  107(e)(2) 
for  related  purposes. 

(C)  The  feasibility  study  and  the  project  con- 
struction authorization  sh(UI  be  subject  to  the 
non-Federal  contribution  requiremenU  of  sec- 
tion 204. 

(D)  The  project  construction  authorization 
provided  in  subparagraph  (B)  shall  expire  if  no 
funds  to  coiutruct  such  features  have  been  obli- 
gated or  expended  by  the  Secretary  in  accord- 
ance with  thU  Act  within  five  years  from  the 
date  of  completion  of  faisibllity  studies,  or  such 
longer  times  as  necessitated  for— 

(I)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
for  any  species  that  is  or  may  be  listed  as 
threatened  or  endangered  under  such  Act,  ex- 
cept that  such  extension  of  time  for  the  expira- 
tion of  authorization  shall  not  exceed  twelve 
months  beyond  the  five-year  period  provided  in 
this  subparagraph:  or 

(ii)  judicial  review  of  environmental  studies 
prepared  In  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  if  such  review  was  Initiated  by  parties 
other  than  the  District,  the  State,  or  peUtioners 
of  project  water. 

(B)  Amounts  authorized  to  carry  out  subpara- 
graph (B)  may  not  be  obligated  or  expended, 
and  may  not  be  borrowed  against,  until  bHuUng 
contrticta  for  the  purchase  of  at  least  90  percent 
of  tke  supplemental  irrigation  project  water  to 
be  dOivered  from  the  features  constructed  under 
subparagraph  (B)  have  been  executed. 

(F)  In  lieu  of  construction  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  102(a)(1)  shall  be  constructed  by  the 
District  under  the  program  guid^ines  author- 
ised by  the  Drainage  Facilities  and  Minor  Con- 
struction Act  (Act  of  June  13,  1956,  70  Stat.  274: 
43  U.S.C.  505).  Any  such  feature  may  be  oper- 
ated, maintained,  and  repaired  by  the  District 
In  accordance  with  repayment  contracU  and  op- 
eration and  maintenance  offreements  entered 
into  between  the  Secretary  and  the  Dtstrict.  The 
United  States  shall  not  be  liable  for  damages  re- 
sulting from  the  design,  construction,  operation, 
nuttnterumce,  and  replacement  by  the  District  of 
the  features  specified  in  section  102(a)(1). 

(4)  Utah  laks  saunity  control.— ti, 000.000 
for  the  District  to  conduct,  iolth  public  involve- 
ment, a  feasibility  study  to  reduce  the  salinity 
of  Utah  Lake. 

(5)  STRAWBKRRY-rROVO  CONVEYANCE  STUDY.— 

(A)  t2.On.000  for  the  District  to  conduct  a  fea- 
sibility studu,  with  public  involvement,  of  direct 
delivery  of  Colorado  River  Basin  water  from  the 
Strawberry  Reservoir  or  elsewhere  in  the  Straw- 
berry Collection  System  to  the  Provo  River 
Basin,  including  the  Wallsburg  Tunnel  and 
other  pouible  importation  or  exchange  options. 
The  study  shall  also  evaluate  the  potential  for 
changes  in  existing  importation  patterns  and 
quantities  of  water  from  the  Weber  and 
Duchesne  River  Baslru.  and  shall  describe  the 
economic  and  environmental  consequences  of 
each  alternative  identified. 

(B)  The  cost  of  the  study  provided  for  in  sub- 
paragraph (A)  shall  be  treated  as  an  expense 
under  section  8:  Provided,  however.  That  the 
cost  of  such  study  shall  be  reallocated  propor- 
tionate with  project  purposes  in  the  event  any 
conveyance  alternative  is  subsequently  author- 
ized and  constructed. 

(6)  completion  op  DIAMOND  PORK  SYSTEM.— 

(A)  Of  the  amounU  authorized  to  be  appro- 


priated under  section  201.  tS9J0O0,000  shall  be 
available  to  complete  construction  of  the  Dia- 
mond Fork  System. 

(B)  In  lieu  of  construction  by  the  Secretary, 
the  facilities  specified  in  paragraph  (A)  shall  be 
constructed  by  the  District  under  the  program 
guidelines  authorized  by  the  Drainage  Facilities 
and  Minor  Construction  Act  (Act  of  June  13, 
1956,  70  Stat.  274:  43  U.S.C.  505).  Any  such  fea- 
ture shall  be  operated,  maintained,  and  repaired 
by  the  District  in  accordance  with  repayment 
contracts  and  operation  and  maintenance  agree- 
ments entered  into  between  the  Secretary  and 
the  District.  The  United  States  shall  not  be  lia- 
ble for  damages  resulting  from  the  design,  con- 
struction, operation,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified  in 
subparagraph  (A)  of  this  paragraph. 

(b)  STRAWBERRY  WATER  USERS  ASSOCIA- 
TION.—(1)  In  exchange  for,  and  as  a  pre- 
condition to  approval  of  the  Straxoberry  Water 
Users  Association's  petition  for  Bonneville  Unit 
water,  the  Secretary,  after  consultation  with  the 
Secretary  of  Agriculture,  shall  impose  conditions 
on  such  approval  so  as  to  ensure  that  the 
Strawberry  Water  Users  Association  shall  man- 
age and  develop  the  lands  referred  to  in  sub- 
paragraph  4(e)(1)(A)  of  the  Act  of  October  31, 
1988  (102  Stat.  2826.  2828)  in  a  manner  compat- 
ible with  the  management  and  improvement  of 
adjacent  Federal  lands  for  urildlife  purposes, 
natural  values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  and  the  Sec- 
retary shall  not  permit  commercial  or  other  de- 
velopment of  Federal  lands  within  sections  2 
and  13,  township  3  south,  range  12  west,  arul 
sections  7  and  8,  township  3  south,  range  11 
west,  Uintah  Specitti  Meridian.  Such  Federal 
lands  shall  be  rehabilitated  pursuant  to  sub- 
section 4(f)  Of  the  Act  of  October  31.  1988  (102 
Stat.  2826,  2828)  and  hereafter  managed  and  im- 
proved for  wOdlife  purposes,  natural  values, 
and  recreation  consistent  with  the  Uinta  Na- 
tional Forest  Land  and  Natural  Resource  Man- 
agement Plan.  This  restriction  shall  not  apply 
to  the  95  acres  referred  to  in  the  first  sentence 
of  subparagraph  4(e)(1)(A)  of  the  Act  of  October 
31,  1988  (102  Stat.  2826,  2828),  valid  exUting 
righU,  or  to  uses  of  such  Federal  lands  by  the 
Secretary  of  Agriculture  or  the  Secretary  for 
public  purposes.  

SBC.  Mt.  rawm  BAam  mKPUcatmsr  rmojmcr. 

(a)  In  General.— Of  the  amounU  authorized 
to  be  appropriated  by  section  201,  $30,538,000 
shall  be  available  only  to  increase  efficiency,  en- 
hance beneficial  uses,  and  achieve  greater  water 
corutruction  witMn  the  Uinta  Basin,  as  follows: 

(1)  $13J582.000  for  the  construction  of  the  Pi- 
geon Water  Reservoir,  together  with  an  enclosed 
pipdine  conveyance  system  to  divert  water  from 
Lake  Fork  River  to  Pigeon  Water  Reservoir  and 
Sandwash  Reservoir. 

(2)  $2j»8Tfi00  for  the  construction  of  McQuire 
Draw  Reservoir. 

(3)  tJfiOOflOO  for  the  construction  of  Clay 
Basin  Reservoir. 

(4)  $4fi00.000  for  the  rehabilitation  of 
Farnsu)orth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the  Com- 
mission on  the  Duchesne  and  Strawberry  Rivers, 
the  designs  of  which  shall  be  approved  by  the 
Federal  and  StaU  fish  and  wildlife  agencies. 
The  amount  identified  in  paragraph  (5)  shall  be 
treated  as  an  expense  under  section  8. 

(b)  Expiration  op  authorization.— The  au- 
thorization to  coiutruct  any  of  the  features  pro- 
vided for  in  paragraphs  (I)  through  (5)  of  sub- 
section (a) — 

(I)  shall  expire  if  no  funds  for  such  features 
have  been  obligated  or  expended  in  accordance 
with  this  Act  WitMn  five  years  from  the  date  of 
completion  of  feasibility  studies,  or  such  longer 
time  as  necessitated  for— 


(A)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  twelve  months 
beyond  the  five-year  period  provided  in  this 
paragraph;  or 

(B)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  if  such  review  was  initiated  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water: 

(2)  shall  expire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(c)  Requirement  por  binding  contracts.— 
Amounts  authorized  to  carry  out  subsection  (a), 
paragraphs  (1)  through  (4)  may  not  be  obligated 
or  expended,  and  may  not  be  borrowed  agairut. 
until  binding  contracU  for  the  purchase  of  at 
least  90  percent  of  the  supplemental  irrigation 
water  to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in  subsection  (a), 
paragraphs  (I)  through  (4)  have  been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed In  subsection  (a),  paragraphs  (1) 
through  (5)  shaU  be  constructed  by  the  District 
under  the  program  gttidelines  authoriied  by  the 
Drainage  Facilities  and  Minor  Construction  Act 
(Act  of  June  13, 1956,  70  Stat.  274:  43  U.S.C.  505). 
Any  such  feature  shall  be  operated,  maintained, 
and  repaired  by  the  District  in  accordance  with 
repayment  contracts  and  operation  and  mainte- 
nance agreements  entered  into  between  the  Sec- 
retary and  the  District.  The  United  States  shall 
not  be  liable  for  damages  resulting  from  the  de- 
sign, construction,  operation,  maintenance,  and 
replacement  by  the  District  of  the  features  speci- 
fied In  stdaection  (a)  of  this  section. 

(e)  Water  Rkjhts.-To  make  water  rights 
available  for  any  of  the  features  constructed  as 
authorized  in  this  section,  the  Bureau  shall  con- 
vey to  the  District  in  accordance  with  State  law 
the  water  rights  evidenced  by  Water  Right  No. 
43-3825  (Application  No.  A36642)  and  Water 
Right  No.  43-3827  (Application  No.  A3S6U). 

(f)  Uintah  Indian  Irrigation  Project.— (l) 
Notwithstanding  any  other  provision  of  law.  Oie 
Secretary  is  authorized  and  directed  to  enter 
into  a  contract  or  cooperative  agreement  with, 
or  make  a  grant  to  the  Uintah  Indian  Irrigation 
Project  Operation  and  Maintenance  Company, 
or  any  other  organization  representing  the 
water  users  within  the  Uintah  Indian  IrrU/ation 
Project  area,  to  enable  such  organization  to — 

(A)  adminUter  the  Uintah  IruUan  Irrigation 
Project,  or  part  thereof,  and 

(B)  operate,  maintain,  rehabilitate,  and  con- 
struct all  or  some  of  the  irrigation  project  facili- 
ties using  the  same  administrative  authority  and 
management  procedures  as  used  by  water  user 
organizatums  formed  under  State  laws  who  ad- 
minister, operate,  and  maintain  irrigation 
projects. 

(2)  Title  to  Uintah  Indian  Irrigation  Project 
rights-of-way  and  facilities  shall  remain  in  the 
United  States.  The  Secretary  shall  retain  any 
trust  resporuibilities  to  the  Uintah  Indian  Irri- 
gation Project. 

(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  use  funds  received  from 
assessments,  carriage  agreements,  leases,  and  all 
other  additional  sources  related  to  the  Uintah 
Indian  Irrigation  Project  exclusively  for  Uintah 
Indian  liTigation  Project  administration,  oper- 
ation, matnterutnce,  rehabilitation,  and  con- 
struction where  appropriate.  Upon  receipt,  the 
Secretary  shall  deposit  such  funds  in  an  ac- 
count in  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently  needed 


shall  earn  interest  at  the  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding  obli- 
gations of  the  United  States  with  remaining  pe- 
riods to  maturity  comparable  to  the  period  for 
which  such  funds  are  not  currently  needed. 
Amounts  in  the  account  shall  be  available,  upon 
appropriation  by  Congress. 

(4)  All  noncontract  costs,  direct  and  indirect, 
required  to  administer  the  Uintah  Indian  Irriga- 
tion Project  shall  be  nonreimbursable  and  paid 
for  by  the  Secretary  as  part  of  his  trust  respon- 
sibilities, beginning  on  the  date  of  enactment  of 
this  Act.  Such  cosU  shall  include  (but  not  be 
limited  to)  the  noncontract  cost  positions  of 
project  manager  or  engineer  and  two  support 
staff.  Such  costs  shall  be  added  to  the  funding 
of  the  Uintah  and  Ouray  Agency  of  the  Bureau 
of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell,  lease, 
or  otherwise  make  available  the  use  of  irrigation 
project  equipment  to  a  water  user  organization 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or  oth- 
erwise make  available  the  use  of  irrigation 
project  facilities  to  a  water  iuer  organization 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(g)  BRUSH  Creek  and  Jensen  UNir.—d)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-05-01-00143.  as  last  revised 
on  September  18. 1988.  between  the  United  States 
and  the  Uintah  Water  Conservancy  District. 
which  provides,  among  other  things,  for  part  of 
the  municipal  and  irubatrial  water  obligtUion 
now  the  responsibility  of  the  Uintah  Water  Con- 
servancy District  to  be  retained  by  the  United 
States  with  a  corresponding  part  of  the  water 
supply  to  be  controlled  and  marketed  by  the 
United  States.  Such  water  shall  be  marketed 
and  used  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 

(A)  establish  a  cotuervaOon  pool  of  4,000  acre- 
feet  in  Red  Fleet  Reservoir  for  the  purpose  of 
enhancirw  associated  fishery  and  recreational 
opportunities  and  for  such  other  purposes  as 
may  be  recommended  by  the  (Commission  in  con- 
sultation with  the  Utah  Division  of  WOdlife  Re- 
sources, United  States  Fish  and  Wildlife  Service, 
arul  the  Utah  Division  of  Parks  and  Recreation: 
and 

(B)  enter  into  an  agreement  with  the  Utah  Di- 
vision of  Parks  and  Recreation  for  the  manage- 
ment and  operation  of  Red  Fleet  recreational  fa- 
culties. 

amC  JM.  NON-FMOUtAL  CONntiBfrnON. 

The  non-Federal  share  of  the  cost  for  the  de- 
sign, engineering,  and  construction  of  the 
Central  Utah  Project  features  auOiorized  by  sec- 
tions 202  and  203  shall  be  35  percent  of  the  total 
costs  and  shall  be  paid  concurrently  with  the 
Federal  share,  except  that  for  the  facilities  spec- 
ified in  section  202(a)(6).  the  cost-share  shaU  be 
35  percent  of  the  cosU  allocated  to  irrigation  be- 
yond the  ability  of  irrigators  to  repay.  The  non- 
Federal  share  of  the  cost  for  studies  required  by 
sections  202  and  203.  other  than  the  study  re- 
quired by  sections  202(a)(5).  shall  be  50  percent 
and  shall  be  paid  concurrently  with  the  Federal 
share.  Any  feature  or  study  to  which  this  sec- 
tion applies  shall  not  be  cost  shared  until  after 
the  non-Federal  interests  enter  into  binding 
agreements  utith  the  appropriate  Federal  au- 
thority to  provide  the  share  required  by  this  sec- 
tion. The  District  may  commence  such  studies 
prior  to  entering  into  binding  agreements  and 
upon  execution  of  binding  agreements  the  Sec- 
retary shall  reimburse  the  District  an  amount 
equal  to  the  Federal  share  of  the  funds  ex- 
pended by  the  District. 
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DBFtMnm  PtAMUMnmT  AMD  KNVmON- 
MKNTALCOMPUAMCM. 

(a)  Depinite  Plan  Report  and  feasibility 
Studies. — Except  for  amounts  required  for  com- 
pliance with  applicable  environmental  laws  and 
the  purposes  of  this  subsection,  amounts  may 
not  be  obligated  or  expended  for  the  features  au- 
thorized in  section  202(a)(1)  or  203  until— 

(1)  the  Secretary  or  the  District,  at  the  option 
of  the  District,  completes— 

(A)  a  Definite  Plan  Report  for  the  system  au- 
thorized in  section  202(a)(1).  or 

(B)  an  analysis  to  determine  the  feasibility  of 
the  separate  features  described  in  section  203(a). 
paragraphs  (1)  through  (4).  or  subsection  (f): 

(2)  the  requiremenU  of  the  National  Environ- 
mental Policy  i4ct  of  1969  have  been  satisfied 
with  respect  to  the  partiadar  qfttaii;  and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  United  States  Fish  and  WOdlife 
Service  to  prevent  any  harmful  contamination 
of  waters  due  to  concentrations  of  stienium  or 
other  such  toxicanU.  if  the  Service  determines 
that  development  of  the  particular  system  may 
remit  in  such  contamination. 

(b)  COMPUANCE  with  OlVIROmaMTAL   LAWS 

AND  THE  TEltMS  OP  THIS  ACT.— Notwithstanding 
any  other  provision  of  thU  Act.  Federal  funds 
authorized  under  this  title  may  not  be  provided 
to  any  non-Federal  interesU  untO  any  such  in- 
terest enters  into  binding  agreemenU  with  the 
appropriate  Federal  authority  to  be  considered  a 
"Federal  Agency"  for  pmvotes  of  compliance 
with  all  Federal  fish,  wOdlife.  recreation,  and 
environmental  law*  with  respect  to  the  use  of 
such  funds,  and  to  camjUy  wit*  this  Act. 

(c)  iNiriATiON  of  RBPAnmrr.—For  purposes 
of  repaymetU  of  cosU  obligated  and  expended 
prior  to  the  date  of  enactment  of  thU  Act,  the 
Definite  Plan  Report  shaO  be  considered  as 
being  filed  and  approved  by  the  Secretary,  and 
repayment  of  such  cosU  shaU  be  initiated  by  the 
Secretary  of  Energy  at  the  earliest  possible  date. 
An  the  cosU  allocated  to  irrigation  and  associ- 
ated with  construction  of  the  Strawberry  CoUec- 
Oon  Syttan,  a  component  of  the  BonnetriOe 
Unit,  oblioated  prior  to  the  date  of  enactment  of 
Oiis  Act  shaU  be  inOuded  by  the  Secretary  of 
Energy  in  the  cotU  specified  in  this  subsection. 

(d)  Of  the  amounU  authoriied  in  section  201. 
the  Secretary  is  directed  to  make  such  sums  as 
are  necessary  available  to  the  District  for  the 
completion  of  the  plana,  studies,  and  analyses 
required  by  this  section  pursuant  to  the  cost 
sharing  provisions  of  section  204. 

(e)  (XUITENT  AMD  APPROVAL  OP  THE  DEPmtTE 

Plan  report.— The  Definite  Plan  Report  re- 
quired under  this  section  shaO  include  economic 
analyses  consistent  with  the  Economic  and  En- 
vironmental Pnnciples  and  Guidelines  for  Water 
and  Related  Land  Resources  Implementation 
Studies  (March  10.  1983).  The  Secretary  may 
withhold  <n>proval  of  the  Definite  Plan  Report 
only  on  the  basis  of  the  inadequate  of  the  docu- 
ment, and  specifically  itot  on  the  basis  of  the 
findings  of  iu  ecorumdc  anatywes. 
SKC  Btt.  lOtUkL  OtnumUMT  Of  UEO  tje  BKMi- 

aAStoHJumomADueK. 

(a)  Optional  Rebate  to  (X)ukties.—(1)  After 
two  years  from  the  date  of  enactment  of  this 
Act.  the  District  shaU.  at  the  option  of  an  eligi- 
ble county  as  provided  in  paragraph  (2),  reliate 
to  such  county  all  of  the  ad  valorem  tax  con- 
tributions paid  by  such  county  to  the  District, 
with  interest  but  less  the  value  of  any  benefiU 
received  by  such  county  and  less  the  adminis- 
tmtive  expenses  incurred  by  the  District  to  that 
date. 

(2)  Counties  eligible  to  receive  the  rebate  pro- 
vided for  iu  paragraph  (I)  include  any  couiUy 
within  the  District,  except  for  Salt  Lake  County 
and  Utah  County,  in  which  the  corutruction  of 
Central  Utah  Project  water  storage  or  delivery 
features  authorized  in  this  Act  has  not  com- 
menced and— 
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(A)  in  which  there  are  no  binding  contracts  as 
required  under  section  202(I)(C):  or 

(B)  in  which  the  authoriiation  for  the  project 
or  feature  was  repealed  pursuant  to  section 
201(b)  or  expired  pursuant  to  section 
202(a)(1)(B)  of  this  Act. 

(b)  Local  Dsvswpmsst  Option.— (I)  Upon 
the  request  of  any  eligible  county  that  elects  not 
to  participate  in  the  project  as  provided  in  sub- 
section (a),  the  Secretary  shall  provide  as  a 
grant  to  such  county  an  amount  that,  when 
matched  with  the  rebate  received  by  such  coun- 
ty, shall  constitute  65  percent  of  the  cost  of  Un- 
pletnentation  of  measures  identified  in  para- 
graph (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following  pur- 
poses: 

(i)  Potable  water  distribution  and  treatment. 

(li)  Wastewater  collection  and  treatment. 

(Hi)  Agricultural  water  management. 

(iv)  Other  public  infrastructure  improvements 
as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  this  sub- 
section may  not  be  used  for— 

(i)  draining  of  wetlands: 
(ii)  dredging  of  natural  water  courses: 
(iii)  planning  or  constructing  water  impound- 
ments of  greater  than  5,000  acre-feet,  except  for 
the  proposed  Hatch  Town  Dam  on  the  Sevier 
Hiver  in  southern  Garfield  County,  Utah. 

(C)  All  Federal  environmental  laws  shall  be 
applicable  to  any  projects  or  features  developed 
pursuant  to  this  section. 

(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  not  more  than  $40,000,000 
may  be  available  for  the  purposes  of  this  sub- 
section, 
sac.  J07.  wA-m  MANAaaMONTairKOVMimsT. 

(a)  Purposes.— The  purposes  of  this  section 
are,  through  such  means  as  are  cost-effective 
atut  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise  use 
of  loater: 

(2)  reduce  the  probability  and  duration  of  pe- 
riods necessitating  extraordinary  curtailment  of 
water  use: 

(3)  achieve  beneficial  reductions  in  water  use 
and  system  costs: 

(4)  prevent  or  Mminate  unriecesaary  depletion 
of  waters  in  order  to  assist  in  the  improvement 
and  maintenance  of  water  quantity,  quality, 
and  streamflow  conditions  necessary  to  augment 
water  supplies  and  support  fish,  wildlife,  recre- 
ation, and  other  public  benefits: 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importation 
of  Bear  River  water  into  Salt  Lake  County. 
Utah:  and 

(6)  provide  a  systematic  approach  to  the  ac- 
complishment of  these  purposes  and  an  objective 
basis  for  measuring  their  achievement. 

(b)  Watsr  Management  improvement 
Plan.— The  District,  after  consultation  with  the 
State  and  with  each  petitioner  of  project  water, 
shall  prepare  and  maintain  a  water  martage- 
ment  improvetttent  plan.  The  first  plan  shall  be 
submitted  to  the  Secretary  by  January  I.  1995. 
Every  three  years  thereafter  the  District  shall 
prepare  and  subniit  a  supplement  to  this  plan. 
The  Secretary  shall  either  approve  or  disapprove 
such  plan  or  supplement  thereto  within  six 
months  of  its  submission. 

(1)  Elements.— The  plan  shall  include  the  fol- 
lowing elements: 

(A)  A  water  conservation  goal,  consisting  of 
the  greater  of  the  following  two  amounts  for 
each  petitioner  of  project  water: 

(i)  25  percent  of  each  petitioner's  projected  i»- 
crease  i«  annual  water  deliveries  between  the 
years  1990  and  2000,  or  such  later  ten  year  pe- 
riod as  the  District  may  find  useful  for  planning 
purposes:  or 

(ii)  the  amount  by  which  unaccounted  for 
teater  or,  in  the  case  of  irrigation  entities,  trans- 


port losses,  exceeds  10  percent  of  recorded  an- 
nual water  deliveries. 

The  minimum  goal  for  the  District  shall  be 
30,000  acre-feet  per  year.  In  the  event  that  the 
pipeline  conveyance  system  described  in  section 
202(a)(1)(A)  is  not  constructed  due  to  expiration 
of  the  authoriiation  pursuant  to  section 
202(a)(1)(B),  the  tninimum  goal  for  the  District 
shall  be  reduced  by  5,000  acre-feet  per  year.  In 
the  event  that  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  in  section  202(a)(3)(B) 
is  not  constructed  due  to  expiration  of  the  au- 
thorization pursuant  to  section  202(a)(3)(D),  the 
minimum  goal  for  the  District  shall  be  reduced 
by  5,000  acre-feet  per  year.  In  the  event  the 
water  supply  which  would  have  been  supplied 
by  the  pipeline  conveyance  system  described  in 
section  202(a)(1)(A)  is  made  available  and  deliv- 
ered to  municipal  and  industrial  or  agricultural 
petitioners  in  Salt  Lake,  Utah  or  Juab  Counties 
subsequent  to  the  expiration  of  the  authoriza- 
tion pursuant  to  section  202(a)(1)(B),  the  mini- 
mum goal  for  the  District  shall  increase  5,000 
acre-feet  per  year.  In  no  event  shall  the  mini- 
mum goal  for  the  District  be  less  than  20,000 
acre-feet  per  year. 

(B)  A  water  management  improvement  inven- 
tory, containing— 

(i)  conservation  measures  to  improve  the  effi- 
ciency of  the  storage,  conveyance,  distribuUon, 
and  use  of  water  in  a  manner  that  contributes 
to  the  accomplishment  of  the  purposes  of  this 
section,  exclusive  of  any  measures  promulgated 
pursuant  to  subsection  (f)(2)  (A)  through  (D): 

Hi)  the  estimated  economic  and  financial  costs 
of  each  such  measure: 

(iii)  the  estimated  water  yield  of  each  such 
measure:  arui 

(iv)  the  socioeconomic  and  environmental  ef- 
fects of  each  such  measure. 

(C)  A  comparative  analysis  of  each  cost-effec- 
tive aiut  environn%entally  sound  measure. 

(D)  A  schedule  of  implementation  for  the  fol- 
lowing five  years. 

(E)  An  assessment  of  the  performance  of  pre- 
vtou5lV  implemented  conservation  measures,  if 
any.  Not  less  than  ninety  days  prior  to  its  traru- 
mittal  to  the  Secretary,  the  plan,  or  plan  supple- 
ment, together  with  all  supporting  documenta- 
tion demonstrating  compliance  with  this  section, 
shall  be  made  available  by  the  District  for  public 
review,  hearing,  and  comment.  All  significant 
comments,  and  the  District's  response  thereto, 
shall  accompany  the  plan  transmitted  to  the 
Secretary. 

(2)  Evaluation  op  conservation  meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to  the 
District  by  the  Executive  Director  of  the  Utah 
Department  of  Natural  Resources  shall  be  added 
to  the  water  management  improvement  intwn- 
tory  and  evaluated  by  the  District.  Any  con- 
servation measure,  up  to  a  cumulative  five  in 
number  within  any  three-year  period,  submitted 
by  nonprofit  sportsmen  or  environmental  orga- 
nizations shall  be  added  to  the  water  manage- 
ment improvement  inventory  and  evaluated  by 
the  District. 

(B)  Each  conservation  measure  that  is  found 
to  be  cost-effective,  without  significant  adverse 
impact  to  the  financial  integrity  of  the  District 
or  a  petitioner  of  project  water  or  without  sig- 
nificant adverse  environmental  impact,  and  in 
the  public  interest  shall  be  deemed  to  constitute 
the  'active  inventory.  "  For  purposes  of  this  sec- 
tion, the  determination  of  benefits  shall  take 
into  account: 

(i)  the  value  of  saved  water,  to  be  determined, 
in  the  case  of  municipal  water,  on  the  basis  of 
the  project  municipal  and  industrial  repayment 
obligation  of  the  District,  but  in  no  case  less 
than  $200  per  acre-foot,  and.  in  the  case  of  irri- 
gation ivater.  on  the  basil  of  operation,  mainte- 
nance,  and   replacement   costs  plus   the   "full 


cost"  rate  for  irrigation  computed  in  accordance 
with  section  202(3)  of  the  Reclamation  Reform 
Act  of  19S2  (96  Stat.  1263:  43  U.S.C.  390bb).  but 
in  no  caae  leu  than  $50  per  acre-foot: 

(ii)  the  reduced  cost  of  wastewater  treatment, 
if  any: 

(iii)  net  additional  hydroelectric  power  gen- 
eration, if  any.  valued  at  avoided  cost: 

(iv)  net  savings  in  operation,  maintenance, 
and  replacement  costs:  and 

(v)  net  savings  in  on-farm  costs. 

(3)  Implementation.— The  District,  and  each 
petitioner  of  project  water,  as  appropriate,  shall 
implement  and  maintain,  consistent  with  State 
law.  conservation  ineasures  placed  in  the  active 
inventory  to  the  maximum  practical  extent  nec- 
essary to  achieve  50  percent  of  the  water  con- 
servation goal  within  seven  years  after  submis- 
sion of  the  initial  plan  and  100  percent  of  the 
water  conservation  goal  within  fifteen  years 
after  submission  of  the  initial  plan.  Priority 
shall  be  given  to  implementation  of  the  most 
cost-effective  measures  that  are — 

(A)  found  to  reduce  consumptive  use  of  water 
without  significant  adverse  impact  to  the  finan- 
cial integrity  of  the  District  or  the  petitioner  of 
project  urater: 

(B)  without  significant  adverse  environmental 
impact:  and 

(C)  found  to  be  in  the  public  interest. 

(4)  Use  op  saved  water.— All  water  saved  by 
any  conservation  measure  implemented  by  the 
District  or  a  petitioner  of  project  water  under 
subsection  (b)(3)  may  be  retained  by  the  District 
or  the  petitioner  of  project  water  which  saved 
such  water  for  its  own  use  or  disposition.  The 
specific  amounts  of  toater  saved  by  any  con- 
servation measure  implemented  under  subsection 
(b)(3)  shall  be  based  upon  the  determination  of 
yield  under  paragraph  (b)(l)(B)(iH),  and  as  may 
be  confirmed  or  modified  by  assessment  pursu- 
ant to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the  District 
water  in  an  amount  equivalent  to  the  water 
saved,  which  the  District  may  make  avaOable  to 
the  Secretary  for  instream  flows  in  addition  to 
the  stream  flow  requirements  established  by  sec- 
tion 303.  Such  instream  flows  shall  be  released 
from  project  facilities,  subject  to  space  available 
in  project  conveyarux  systems,  to  at  least  one 
uxitercourse  in  the  Bonneville  arui  Uinta  River 
Basins,  respectively,  to  be  designated  by  the 
United  States  Fish  and  Wildlife  Service  as  rec- 
ommended by  the  Interagency  Biological  Assess- 
ment Team.  Such  flows  shall  be  protected 
against  appropriation  in  the  same  manner  as 
the  minimum  streamflow  requirements  estab- 
lished by  section  303.  The  Secretary  shall  reduce 
the  annual  contractual  repayment  obligation  of 
the  District  equal  to  the  project  raU  for  deliv- 
ered water,  including  operation  and  mainte- 
nance expenses,  for  water  saved  and  accepted 
by  the  Secretary  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or  re- 
bale  to  each  petitioner  of  project  water  its  pro- 
portioruite  share  of  the  District's  repayment  sav- 
ings for  reductions  in  deliveries  of  project  voater 
as  a  result  of  this  subsection. 

(5)  Status  report  on  the  plannino  proc- 
ess.—Prior  to  January  I.  1993.  the  District  shall 
establish  a  continuous  process  for  the  identifica- 
tion, evaluation,  and  implementation  of  water 
conservation  measures  to  achieve  the  purposes 
of  this  section,  and  submit  a  report  thereon  to 
the  Secretary.  The  report  shall  include  a  de- 
scription of  this  process,  including  its  financial 
resources,  technical  support,  public  involve- 
ment, and  identification  of  staff  responsible  for 
Us  development  and  impleinenlatton. 

(c)  Water  conservation  Pricing  Study.- 
(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act,  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 


retary a  study  of  wholesale  and  retail  pricing  to 
encourage  water  conservation  as  described  in 
this  subsection,  together  with  Us  conclusions 
arui  recommendations. 

(2)  The  purposes  of  this  study  are— 

(A)  to  design  and  evaluate  potential  rate  de- 
signs and  pricing  policies  for  water  supply  and 
wastewater  treatment  within  the  IHstrict  bound- 
ary: 

(B)  to  estimate  demand  elasticity  for  each  of 
the  principal  categories  of  end  use  of  water 
within  the  District  boundary: 

(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  from  the  various  designs  and 
policies  to  be  evaluated:  and 

(D)  to  identify  a  water  pricing  system  that  re- 
flects the  incremental  scarcity  value  of  water 
and  rewards  effective  water  conservation  pro- 
grams. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the  fol- 
lowing, alone  and  in  cotnbiruition: 

(A)  recovery  of  all  costs,  ituluding  a  reason- 
able return  on  investment,  through  water  arui 
wastewater  service  charges: 

(B)  seasonal  raU  differentials: 

(C)  drought  year  surcharges: 

(D)  increasing  block  rate  schedules: 
(B)  marginal  cost  pricing: 

(F)  rates  accounting  for  differences  in  costs 
based  upon  point  of  delivery:  and 

(0)  rates  txued  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes  by 
the  District  and  the  petitioners  of  project  umter 
over  a  five-year  and  ten-year  period. 

The  District  may  incorporate  poltciet  developed 
by  the  study  in  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 

(4)  Not  less  than  ninety  days  prior  to  its 
transmitlal  to  the  Secretary,  the  studu,  together 
with  the  District's  preliminary  coM^usions  and 
recommetuiations  and  all  supporting  docu- 
mentation, shall  be  available  for  public  review 
and  comment,  including  public  hearings.  All  sig- 
nificant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  policies  or 
recommerulations  contained  in  the  stu^. 

(d)  Study  of  Coordinated  Operations.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act,  the  District,  after  consultation 
with  the  Stale  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 
retary a  study  of  the  coordinated  operation  of 
independent  municipal  and  industrud  and  irri- 
gation water  systems,  together  unth  its  conclu- 
sions and  recommendations.  The  District  shtUl 
evaluate  cost-effective  flexible  operating  proce- 
dures that  will — 

(A)  improve  the  availability  and  reliability  of 
water  supply: 

(B)  coordinate  the  timing  of  reservoir  releases 
under  existing  water  rights  to  improve  instream 
flows  for  fisheries,  wildlife,  recreation,  and 
other  environmental  values,  if  possible; 

(C)  assist  in  managing  drought  emergencies  by 
making  more  efficient  use  of  facilities: 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be  placed 
on  stand-by  status  when  water  deliveries  from 
the  project  become  available: 

(E)  allow  for  the  development,  protection,  and 
sustainable  use  of  groundwater  resources  in  the 
District  boundary: 

(F)  not  reduce  the  benefits  that  ioould  be  gen- 
erated in  the  absence  of  the  joint  operating  pro- 
cedures: and 

(G)  integrate    tnanagement    of  surface   and 
groundwater  supplies  and  storage  capobiitty. 
The  District  may  incorporate  measures  devel- 
oped by  the  study  in  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 


(2)  Not  leu  than  nine^  days  prior  to  ito 
transmittal  to  the  Secretary,  the  study,  together 
with  the  District's  prelimnary  conclusions  and 
recommendations  and  all  supporting  docu- 
mentation, shall  be  available  for  public  review 
and  comment,  including  public  hearings.  All  sig- 
nificant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  operating 
procedures,  conclusions,  or  recommendations 
contained  in  the  study. 

(e)  authorization  op  Appropriations.— {!) 
For  an  amount  not  to  exceed  SO  percent  of  the 
cost  of  conducting  the  studies  identified  in  sub- 
sections (c)  and  (d)  arui  dev^oping  the  plan 
identified  in  subsection  (b),  $3,000,000  shall  be 
available  from  the  amount  authorized  to  be  ap- 
propriated by  section  201,  and  shall  remain 
available  until  expended.  Such  Federal  share 
shall  be  allocated  among  project  purposes  in  the 
same  proportions  as  Ute  joint  costs  of  the  Straw- 
berry Collection  System,  and  shall  be  repaid  in 
the  mantter  of  repayment  for  each  such  purpose. 

(2)  For  an  amount  not  to  exceed  S5  percent  of 
the  cost  of  implementation  of  the  conservation 
measures  in  accordance  with  subsection  (b), 
$50,000,000  shall  be  available  from  the  amount 
authorized  to  be  appropriated  in  section  201, 
and  Shan  remain  avaiUMe  until  expended. 
$10,000,000  authorieed  by  this  paragraph  shall 
be  made  first  available  for  conservation  meas- 
ures in  Wasatch  County  identified  in  the  study 
pursuant  to  section  202(a)(3)(A)  which  measures 
satisfy  the  requirements  of  subsection  (BX2Xb). 

(f)  UTAH    WATOt    CONSnVATION    ADVISORY 

BOARD.— (t)  Prior  to  March  31.  1992,  the  Gov- 
ernor of  the  State  may  establish  a  board  consist- 
ing of  nine  members  to  be  krunon  as  the  Utah 
Water  Conservation  Advisory  Board,  unth  the 
duties  described  in  this  subsection.  In  the  event 
theU  the  Governor  does  not  establish  said  board 
by  such  date,  the  Secretary  shall  establish  a 
Utah  Water  Conservation  Advisory  Board  con- 
sisting of  nine  members  appointed  by  the  Sec- 
retary from  a  list  of  rutmes  supplied  by  the  Gov- 
ernor. 

(2)  The  Board  shall  recommetui  water  con- 
servation standards  and  regulations  for  promul- 
gation by  State  or  local  authorities  in  the  serv- 
ice area  of  each  petitioner  of  project  water,  in- 
cltuting  but  not  limited  to  the  following: 

(A)  metering  or  measuring  of  water  to  all  cus- 
tomers, to  be  accomplished  unthin  five  years. 
(For  purposes  of  this  paragraph,  residential 
buildings  of  more  than  four  units  may  tie  con- 
sidered as  single  customers.): 

(B)  elimination  of  declining  block  rate  sched- 
ules from  any  system  of  water  or  wastewater 
treatment  charges: 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  inspection  of  all  convey- 
ance and  distribution  mains,  and  the  perform- 
ance of  repairs,  at  intervals  of  three  years  or 
leu: 

(D)  low  consumption  performance  standards 
applicable  to  the  sale  and  installation  of  plumb- 
ing fixtures  and  fittings  in  new  construction; 

(E)  requirements  for  tfie  recycling  and  reuse  of 
loater  by  all  newly  constructed  commercial  laun- 
dries and  vehicle  wash  facilities: 

(F)  requiretnents  for  soil  preparation  prior  to 
the  installation  or  seeding  of  turf  grass  in  new 
residential  and  commercial  construction; 

(G)  requirements  for  the  insulation  of  hot 
ivater  pipes  in  all  new  construction: 

(H)  requiretnents  for  the  installation  of  water 
recycling  or  reuse  systems  on  any  newly  in- 
stalled commercial  and  industrial  water-opera- 
tive air-conditioning  and  refrigeration  systems: 

(I)  standard."!  governing  the  sale,  installation, 
and  removal  of  self-regetieraling  teater  soften- 


ers, including  the  identification  of  public  water 
supply  system  service  areas  where  such  devices 
are  prohibited,  and  the  establishment  of  stand- 
ards for  the  control  of  regeneration  in  all  newly 
installed  devices:  and 

(J)  eHmination  of  evaporation  as  a  priitcipal 
method  of  wastewater  treatment. 

(3)  Any  water  conserved  Ity  implementation  of 
subparagrt9>hs  (A),  (B),  (C),  (D),  or  (F)  of  para- 
graph (2)  shall  not  be  credited  to  the  conserva- 
tion goal  specified  under  subparagraph 
(b)(1)(A).  All  other  water  conserved  shall  be 
credited  to  the  conservation  goal  specified  under 
subparagraph  (b)(1)(A). 

(4)  The  Governor  may  waive  the  applicability 
of  paragraphs  (2)(D)  through  (2HH)  above  to 
any  petitioner  of  project  tmter  that  provides 
water  entirely  for  irrigation  vae. 

(5)  Prior  to  January  I.  1993.  the  board  shaU 
transmit  to  the  Governor  and  the  Secretary  the 
recommended  standards  and  regulations  re- 
ferred to  in  subparagraph  (0(2)  in  such  form  as, 
in  the  judgment  of  the  Board,  wHl  be  most  Wuiy 
to  be  promulgated  by  January  I,  1994,  and  the 
failure  of  the  board  to  do  so  shall  be  deemed 
substantial  noncomf^iance. 

(6)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  auUior- 
ity  to  Ote  District  or  petitiotters  ofjiroiect  water. 
to  require  the  implementation  of  any  standards 
or  regulatioru  recommended  by  the  Utah  Water 
Conservation  Advisory  Board. 

(g)  COMPUANCE.—(l)  Notuithstaitding  sub- 
sections (c>(5),  (d)(3)  or  (f)(6).  if  the  Secretary 
after  ninety  days  written  notice  to  the  District, 
determines  that  the  plan  referred  to  in  sub- 
section (b)  has  not  been  developed  arui  imple- 
mented or  the  studies  referred  to  in  subsections 
(c)  and  (d)  have  not  been  completed  or  trtmsmit- 
ted  as  provided  for  in  this  section,  the  District 
shall  pan  a  surcharge  for  each  year  of  substan- 
tial noncompliance  as  determined  by  the  Sec- 
retary. The  amount  of  the  surcharge  shaU  be: 

(A)  for  the  first  year  of  substantial  noncompli- 
ance, 5  percent  of  the  District's  annual  Bonne- 
ville Unit  repayment  obligation  to  the  Secretary; 

(B)  for  the  second  year  of  substantial  non- 
compUBMce.  10  percent  of  the  District's  annual 
Bonneville  Unit  repayment  obligation  to  the 
Secretary;  arui 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  substan- 
tial rumcompliance,  15  percent  of  the  District's 
annual  Bonneville  Unit  repayment  obligation  to 
the  Secretary. 

(2)  If  the  Secretary  determines  that  compli- 
ance  has  been  accomvUshed  within  twelve 
months  after  a  detetniination  of  substantial 
noncompliance,  the  Secretary  shall  refund  100 
percent  of  the  surcharge  levied. 

(h)  Reclamation  Reform  Act  of  1982.— 
Compliance  with  this  section  shall  be  deemed  as 
compliance  with  section  210  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1268:  43  UJ.C.  390jj) 
by  the  District  and  each  petitioner  of  project 
loater. 

(i)  Judicial  review.— (I)  For  the  purposes  of 
sections  701  through  706  of  title  5  (U.S.C.).  the 
determinations  made  by  the  Secretary  under 
subsections  (b).  (f)(1)  or  (g)  shaU  be  final  ac- 
tions subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shall  be  limited  to  the  administrative 
record  compiled  in  accordance  with  sections  701 
through  706  of  tiUe  5  (U.S.C).  Nothing  in  this 
subsection  shall  be  construed  to  require  a  hear- 
ing pursuarU  to  sections  554.  556.  or  557  of  title 
5  (U.S.C). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  judicial  review  of  other  final 
actions  arui  decisiorvt  by  the  Secretary. 

(j)  Citizen  Suits.— (!)  In  General.— Any  per- 
son may  commence  a  civil  ."niit  on  their  oipn  be- 
half against  only  the  Secretary  lor  any  deter- 
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mination  made  ft»  the  Secretary  under  this  sec- 
tion whicfi  is  aileged  to  Have  violated,  is  violat- 
ing, or  is  about  to  violate  any  provision  of  this 
tectum  or  determination  made  under  this  sec- 
tion. 

(2)  Jurisdiction  and  Venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit  any 
violation  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  section,  and 
to  issue  any  other  order  to  further  the  purposes 
of  this  section.  An  action  under  this  subsection 
may  be  brought  in  the  fudicial  district  where  the 
alleged  violation  occurred  or  is  about  to  occur, 
where  fish,  wildlife,  or  recreation  resources  are 
located,  or  in  the  District  of  Columbia. 

(3)  LIMITATIONS.— (A)  No  action  may  be  com- 
menced under  paragraph  (I)  before  sixty  days 
after  written  notice  of  the  violation  has  been 
given  to  the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  immediately  after  such 
notification  in  the  case  of  an  action  under  this 
section  respecting  an  emergency  posing  a  sig- 
nificant rUk  to  the  well-being  of  any  species  of 
fish  or  wildlife. 

(C)  Subparagraph  (A)  is  intended  to  provide 
reasonable  notice  where  possible  and  not  to  af- 
fect the  jurisdiction  of  the  courts. 

(4)  COSTS  Awarded  by  the  Court.— The 
court  may  auiard  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees  and 
expenses)  to  any  party,  other  than  the  United 
States,  whenever  the  court  determines  such 
atoard  is  appropriate. 

(5)  DISCLAIMER.— The  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement 
of  any  standard  or  limitation  or  to  seek  any 
other  rtiief. 

(k)  Preservation  of  state  Law.— Nothing  in 
this  section  shall  be  deemed  to  preempt  or  super- 
sede State  law. 

sac  MS.  UlOTATtON  ON  HYDItOPOWEK  OPUt- 
AJfONB. 

(a)  Limitation.— Power  generation  facilities 
associated  with  the  Central  Utah  Project  and 
other  features  specified  in  titles  II  through  V  of 
this  Act  shall  be  operated  and  developed  in  ac- 
cordance with  the  Act  of  AprU  11.  1956  (TO  Stat. 
109:  43  U.S.C.  620f). 

(b)  Colorado  River  Basin  Waters.— Use  of 
Central  Utah  Project  water  diverted  out  of  the 
Colorado  River  Basin  for  power  purposes  shall 
only  be  incidental  to  the  delivery  of  water  for 
other  authorized  project  purposes.  Diversion  of 
such  waters  out  of  the  Colorado  River  Basin  ex- 
clusively for  power  purposes  is  prohibited. 

SSC.  MH  OPEMATINa  AGWBUfSWTS. 

The  District,  in  consultation  with  the  Commis- 
sion, the  Utah  Division  of  Water  Rights  and  the 
Bureau,  shall  apply  its  best  efforts  to  achieve 
operating  agreements  for  the  Jordanelle  Res- 
ervoir, Deer  Creek  Reservoir.  Utah  Lake  and 
Strawberry  Reservoir  by  January  1,  1993. 

SBC.  aiO.  JOHDAS  AHUEDVCT  PKBPAYMKNT. 

Under  such  terms  as  the  Secretary  shall  pre- 
scribe, and  prior  to  October  I.  1992,  the  Sec- 
retary shall  allow  for  the  prepayment,  or  shall 
otherwise  dispose  of,  repaytnent  contracts  en- 
tered into  among  the  United  States,  the  District, 
the  Metropolitan  Water  District  of  Salt  Lake 
City,  and  the  Salt  Lake  County  Water  Conser- 
vancy District,  dated  May  16,  1996,  providing 
for  repayment  of  the  Jordan  Aqueduct  System. 
In  carrying  out  this  section,  the  Secretary  shall 
take  such  actwii.t  as  he  deeins  appropriate  to  ac- 
commodate, effectuate,  and  otherwise  protect 
the  rights  and  obligations  of  the  United  Slates 
and  the  obligors  under  the  contracts  executed  to 
provide  for  payment  of  such  repayment  con- 
tracts. 


aac  an.  audit  or  aomukL  vtab  mkumct 

COST  ALLOCATHUa. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central  Utah 
Project  to  be  substantially  complete,  the  Comp- 
troller General  of  the  United  States  shall  con- 
duct an  audit  of  the  allocation  of  costs  of  the 
Central  Utah  Project  to  irrigation,  municipal 
and  industritU,  and  other  project  purposes  and 
submit  a  report  of  such  audit  to  the  Secretary 
and  to  the  Congress.  The  audit  shall  be  con- 
ducted in  accordance  with  regulations  which 
the  Comptroller  General  shall  prescribe  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  Upon  a  review  of  such  report,  the  Sec- 
retary shall  reallocate  such  costs  as  may  be  nec- 
essary. Any  amount  allocated  to  municipal  and 
industrial  water  in  excess  of  the  total  maximum 
repayment  obligation  contained  in  repayment 
contracts  dated  December  29,  1965,  and  Novem- 
ber 26,  1995,  shall  be  deferred  for  as  long  as  the 
District  is  not  found  to  be  in  substantial  non- 
compliance tvith  the  water  management  im- 
provement program  provided  in  section  207  and 
the  stream  flows  provided  in  title  111  are  main- 
tained. If  at  any  time  the  Secretary  finds  that 
such  program  is  in  substantial  noncompliance  or 
that  such  stream  flows  are  not  being  main- 
tained, the  Secretary  shall,  within  six  months  of 
such  finding  arid  after  public  notice,  tcUee  action 
to  initiaU  repayment  of  all  such  reimbursable 
costs. 

SMC.  tiJL  cmon  pok  wmca  an  AcamAoa  mm- 
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Notwithstanding  any  other  provision  of  law 
relating  to  a  charge  for  irrigation  water  tup- 
plied  to  crops  for  which  an  acreage  reduction 
program  is  in  effect  until  the  construction  costs 
of  the  faciliHes  authorized  by  thU  tiUe  are  re- 
paid, the  Secretary  is  directed  to  charge  an 
acreage  reduction  program  production  charge 
equal  to  10  percent  of  full  cost,  as  defined  in 
section  202  of  the  Reclamation  Reform  Act  of 
1992  (43  U.S.C.  390bb),  for  the  delivery  of  project 
water  used  in  the  production  of  any  crop  of  an 
agricultural  commodity  for  which  an  acreage  re- 
duction program  is  in  effect  under  the  provi- 
sions of  the  Agricultural  Act  of  1949  if  the  stocks 
of  tuch  commodity  held  in  storage  by  the  Com- 
modity Credit  Corporation  exceed  an  amount 
that  the  Secretary  of  Agriculture  determines  is 
necessary  to  provide  for  a  reserve  of  such  com- 
modity that  can  reasonably  be  expected  to  meet 
a  shortage  of  such  commodity  caused  by 
drought,  natural  disaster,  or  other  disruption  in 
the  supply  of  such  commodity,  as  determined  by 
the  Secretary  of  Agriculture.  The  Secretary  of 
the  Interior  shall  announce  the  amount  of  the 
acreage  reduction  program  crop  production 
charge  for  the  succeeding  year  on  or  before  July 
1  of  each  year. 
TITLE  m—FtSH.   WILDUFE,  AND  RSCRE- 

ATioN  arnoATios  and  consbkvation 

SEC.  901.  UTAH  mCLAMATION  UmOATION  AND 
CONSMHVATtON  CDMMaSKW. 

(a)  Purpose.— (1)  The  purpose  of  this  section 
is  to  provide  for  the  prompt  establishment  of  the 
Utah  Reclamation  Mitigation  and  Conservation 
Commission  in  order  to  coordinate  the  imple- 
mentation of  the  mitigation  and  conservation 
provisions  of  this  Act  among  the  Federal  and 
State  fish,  wildlife,  and  recreation  agencies. 

(2)  This  section,  together  with  applicable  envi- 
ronmental laws  and  the  provisions  of  other  laws 
applicable  to  mitigation,  conservation  and  en- 
hancement of  fish,  wildlife,  and  recreation  re- 
sources within  the  State,  are  all  intended  to  be 
construed  in  a  consistent  manner.  Nothing  here- 
in us  intended  to  limit  or  restrict  ihc  authorities 
or  opportunities  of  Federal.  State,  or  local  gov- 
ernments, or  political  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  wildlife,  and 
recreation  resources  lu  the  Stale  m  accordance 


with  other  applicable  provisions  of  Federal  or 
State  law. 

(b)  Establishment.— (1)  There  it  established 
a  commission  to  be  known  as  the  Utah  Reclama- 
tion Mitigation  and  Contervation  Commission. 

(2)  The  Commission  shall  expire  twenty  years 
from  the  end  of  the  fiscal  year  during  which  the 
Secretary  declares  the  Central  Utah  Project  to 
be  substantially  complete.  The  Secretary  shall 
not  declare  the  project  to  be  substantially  com- 
plete at  least  until  tuch  time  as  the  mitigation 
and  conservation  projects  and  features  provided 
for  in  section  315  have  been  completed  in  ac- 
cordance with  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  specified 
therein. 

(c)  Duties.— The  Committion  shall— 

(1)  formulate  the  policiet  and  objecHvet  for 
the  implementation  of  the  flth,  wildlife,  and 
recreation  mitigation  and  contervation  projectt 
and  features  authorized  in  this  Act: 

(2)  administer  in  accordance  urith  subsection 
(f)  the  expenditure  of  funda  for  the  implementa- 
tion of  the  fish,  wildlife,  and  recreation  mitiga- 
tion and  conservatim  projects  and  features  au- 
thorized in  thit  Act: 

(3)  be  contidered  a  Federal  agency  for  pur- 
potes  of  compliance  with  the  requirements  of  all 
Federal  fish,  wildlife,  recreation,  and  environ- 
mental laws,  including  (but  not  limited  to)  the 
Fith  and  WtidHfe  Coordination  Act,  the  Na- 
tional Environmental  Policy  Act  of  1969,  and 
the  Endangered  Species  Act  of  1973:  and 

(4)  develop,  adopt,  and  tubmit  plaru  and  re- 
ports of  Its  activitiet  in  accordance  uHth  tub- 
section  (g). 

(d)  Membership.— (1)  The  Commission  thall 
be  compoted  of  five  membert  appointed  by  the 
Pretident  within  tix  montht  of  the  date  of  en- 
actment of  thit  Act,  at  followt: 

(A)  One  from  a  litt  of  retidentt  of  the  State, 
who  are  qualified  to  terve  on  the  Corrtmitsion  by 
virtue  of  their  training  or  experience  in  fith  or 
wildlife  matters  or  environmental  contervation 
mattert,  tubmitted  by  the  Speaker  of  the  House 
of  Repretentativet  upon  the  recommendation  of 
the  Membert  of  the  Houte  of  Repretentatives 
repretenting  the  State. 

(B)  One  from  a  litt  of  retidentt  of  the  State, 
who  are  qualified  to  serve  on  the  Commistion  by 
virtue  of  their  training  or  experience  in  fith  or 
wildlife  mattert  or  environmental  contervation 
matters,  submitted  by  the  majority  leader  of  the 
Senate  upon  the  recommendation  of  the  Mem- 
bert of  the  Senate  repretenting  the  State. 

(C)  One  from  a  litt  of  residents  of  the  State 
submitted  by  the  Governor  of  the  State  compoted 
of  State  wildlife  resource  agency  personnel. 

(D)  One  from  a  list  of  retidentt  of  the  State 
submitted  by  the  District. 

(E)  One  from  a  litt  of  retidentt  of  the  State, 
who  are  qualified  to  serve  on  the  Commission  by 
virtue  of  their  training  or  experience  in  fish  and 
wildlife  matters  or  environmental  conservation 
matters  and  have  been  recommended  by  Utah 
nonprofit  sportsmen's  or  environmental  organi- 
zations, submitted  by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  members  shall  be  appointed  for  terms  of 
four  years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  paragraph 
(l)(C)  shall  be  appointed  for  a  term  of  three 
years:  and 

(ii)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  tiw 
years. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  within  ninety  days  and  m  the  manner  in 
which  the  original  appointment  was  made.  Any 
tnember  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  ol  such  term.  A  member 


may  serve  after  the  expiration  of  hit  term  until 
hit  tuccettor  htu  taken  office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Commission  thall  each  be 
paid  at  a  rate  equal  to  the  daily  equivalent  of 
the  maximum  of  the  annual  rate  of  baaic  pay  in 
effect  for  grade  GS-15  of  the  General  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  perform- 
ance of  duties  vetted  in  the  Commission. 

(B)  Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United  States 
or  the  State  of  Utah  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  Commis- 
sion. 

(5)  Three  members  of  the  Commission  shall 
conttitute  a  quorum  but  a  lesser  number  may 
hold  public  meetingt  authorized  by  the  Commis- 
sion. 

(6)  The  Chairman  of  the  Commitaion  ahall  be 
elected  by  the  members  of  the  Commitaion.  The 
term  of  office  of  the  Chairman  shall  be  1  year. 

(7)  The  Commiaaion  shall  meet  at  least  quar- 
terly arul  may  meet  at  the  call  of  the  Chairman 
or  a  majority  of  its  membert. 

(e)  Director  and  Staff  of  Commission:  Use 
OP  consultants.— (I )  The  Committion  thall 
have  a  Director  who  thall  be  appointed  by  the 
Committion  and  who  shall  be  paid  at  a  raU  not 
to  exceed  the  maximum  rate  of  baaic  pay  pay- 
able for  GS-15  of  the  General  ScheduU. 

(2)  WUh  the  approval  of  the  Committion,  the 
Director  may  appoint  and  fix  the  pay  of  tuch 
personnel  at  the  Director  contiders  appropriate. 
Such  personnel  may  be  apjtointed  witJiout  re- 
gard to  the  provisions  of  title  5,  United  Statet 
Code,  governing  appointmenta  in  the  competitive 
tervice,  and  may  be  paid  without  regard  to  the 
provisiont  of  chapter  51  and  tubchapter  111  of 
chapter  53  of  tuch  title  relating  to  clastification 
and  General  Schedule  pay  ratet. 

(3)  With  the  approval  of  the  Commitaion.  the 
Director  may  procure  temporary  and  intermit- 
tent servicea  under  aection  3109(b)  of  title  5  of 
the  United  Statea  Code,  but  at  ratet  for  indioid- 
ualt  not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  batic  pay  payable  for 
GS-15  of  the  General  Schedule. 

(4)  Upon  requett  of  the  Committion,  the  head 
of  any  Federal  agency  ia  authorized  to  detail, 
on  a  reimburaable  basis,  any  of  the  peraonnel  of 
auch  agency  to  the  Commiation  to  aaaiat  the 
Committion  in  carrying  out  iU  duties  uruler  thit 
Act. 

(5)  Any  member  or  agent  of  the  Committion 
may,  if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commiation  ia  authorized 
to  take  by  thit  section. 

(6)  In  times  of  emergency,  as  defined  by  rule 
by  the  Commission,  the  Director  may  exercise 
the  full  powers  of  the  Commission  until  such 
times  as  the  emergency  ends  or  the  Commission 
tneets  in  formal  session. 

(f)  implementation  of  Mitioation  and  con- 
servation Measures.— (1)  The  Commission 
sfiall  administer  the  mitigation  and  conservation 
funda  arxiilable  under  thia  Act  to  conaerve,  miti- 
gate, and  enhance  fish,  wildlife,  and  recreation 
resources  affected  by  the  development  and  oper- 
ation of  Federal  reclamation  projects  in  the 
State  of  Utah.  Such  funda  shall  be  administered 
in  accordance  with  this  section,  the  mitigation 
and  conservation  schedule  in  section  315  of  this 
Act.  and.  if  in  existence,  the  applicable  five-year 
plan  adopted  pursuant  to  subsection  (g).  Ex- 
penditures of  the  Commission  pursuant  to  this 
section  shall  be  in  addition  to,  not  in  lieu  of, 
other  expenditures  authorized  or  required  from 
other  entities  under  other  agreements  or  provi- 
sions of  law. 

(2)  reallocation  of  Section  9  Funds.— Not- 
withstanding any  provision  of  this  Act  which 
provides  that  a  specified  amount  of  section  8 
lunds  available  under  this  Art  shall  be  available 
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oiUy  for  a  certain  purpote.  if  the  Commitaion 
delerminet,  after  public  involvement  and  agency 
conaultation  at  provided  in  tubtecUon  (g)(3), 
that  the  benefits  to  fith,  uHUUife.  or  recreation 
wUl  be  better  served  by  allocating  auch  funda  in 
a  different  manner,  then  the  Comndaalon  may 
reallocate  any  amount  ao  apedfied  to  achieve 
tuch  benefitt:  Provided,  however.  That  the  Com- 
miaaion ahall  obtain  the  prior  approval  of  the 
United  Statea  Fish  and  Wildlife  Service  for  any 
reallocation  from  fUh  or  wUdlife  purpoaea  to 
recreation  purpoaea  of  any  of  the  funda  author- 
ized in  the  achedule  in  aection  315. 

(3)  contracting  Authority. —The  Commia- 
aion ahall,  for  the  purpoae  of  carrying  out  this 
Act.  enter  into  and  perform  auch  contracU, 
leaaea,  grants,  cooperative  agreementa,  or  other 
aimilar  tranaactiona.  indudino  the  amendment, 
modification,  or  cancellation  thereof  and  make 
the  compromiae  of  final  aettlement  of  any  claim 
arixing  thereunder,  wUh  univeraitiea.  nonprofU 
organizatUma,  and  the  appropriate  public  natu- 
ral resource  maiuioement  agency  or  agenciea, 
upon  auch  terma  and  conditiona  and  in  auch 
manner  at  the  Commiaaion  man  deem  to  be  nec- 
eatary  or  appropriate,  for  the  implementatiou  of 
the  mitigation  and  conservation  projectt  aiui 
featurea  authorized  in  thia  Act.  indudino  ac- 
tions neceatary  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(g)  PLANNING  AND  RMPOitTiNO.—(l)  Beginning 
with  the  first  fiscal  year  after  aa  members  of  the 
Commiaaion  are  appointed  iniOaUy.  and  every 
five  yeara  thereafter,  the  Commiation  ahaU  de- 
velop and  adopt  by  March  31  a  plan  for  carry- 
ing out  iU  duties  during  each  aucceedUng  five- 
year  period.  Each  such  plan  shall  conaiat  of  the 
specific  objecUvet  and  meaaurea  Uie  Commiaaion 
intenda  to  adminiater  under  aubaection  (f)  dur- 
ing the  plan  period  to  implement  the  mitioation 
and  contervation  proitcta  and  featurea  author- 
ized in  thia  Act. 

(2)  FINAL  PLJLN.— Within  six  montha  prior  to 
the  expiration  of  the  Commiation  purtuant  to 
thit  Act,  the  Commiation  ahall  develop  and 
adopt  a  plan  which  thall— 

(A)  eatablith  goala  and  meaaurable  objectivea 
for  the  mitigaUon  and  contervation  of  fiah, 
wildlife,  and  recreation  reaourcea  during  the 
five-year  period  followhtg  auch  expiration;  and 

(B)  recommend  apedfic  meaaurea  for  the  ex- 
penditure offiinda  from  the  Account  ettdbliahed 
under  aection  402  of  this  Act. 

(3)  PUBLIC  INVOLVEMENT  AND  AGENCY  CON- 
SULTATION.—<A)  Promptly  after  the  Committion 
ia  eatabliahed  under  thia  aection,  and  in  each 
tucceeding  fitcal  year,  the  Committion  shall  re- 
quett from  the  Federal  and  State  fiah,  wildlife, 
recreation,  and  water  management  agencies,  the 
appropriate  Indian  tribet.  and  county  and  mu- 
nicipal entitiea,  and  the  public,  recommenda- 
tiona  for  objectives  and  meaaurea  to  implement 
the  mitigation  and  conservation  projects  and 
features  authorized  in  this  Act  or  amendments 
thereto.  The  Commission  shall  eatablith  by  rule 
a  period  of  time  not  less  than  ninety  days  in 
length  within  which  to  receive  such  rec- 
ommendations, as  well  as  the  format  for  and  the 
information  and  supporting  data  that  ia  to  ac- 
company such  recommendations. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
onvnendations  and  supporting  documents  avail- 
able to  the  Federal  and  State  fish,  wildlife, 
recreation,  and  u>ater  management  agencies,  the 
appropriate  Indian  tribes,  and  the  public.  Cop- 
ies of  tuch  recommendations  and  supporting 
documents  thall  be  made  available  for  review  at 
the  offices  of  the  Commission  and  shall  be  avail- 
able for  reproduction  at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  public 
involvement  regarding  the  recommendations  and 
supporting  documents  within  auQh  reasonable 
time  as  the  Commission  by  rule  deems  appro- 
priate. 


(4)  The  Commiation  sAoII  develop  and 
the  plana  on  the  taste  of  auch  recommendationt. 
aupporting  documenta.  and  viewa  and  informor 
turn  obtained  through  public  inwOvement  and 
agency  conaultation.  The  Commiaaion  ahaU  give 
due  conaiderution  to  aU  aubatantlve  rec- 
ammendationa  and  meaaurea  received  purauant 
to  aection  301(g)(3)(A),  and  ahaU  incorporaU 
recommendationa  received  from  Federal  and 
State  reaouroe  agendea,  county  and  munidpal 
entitiea.  and  the  appropriate  Indian  tribet.  un- 
less the  Commiaaion,  in  ita  aaie  judgment,  deter- 
minea  Utat  doing  ao  would  be  inconaiatent  with 
the  purpoaea  of  thia  Act  or  would  interfere  with 
or  prevent  the  Comniaaion  from  fulfVUng  the 
dutiea  and  reaponaibiUtiea  aaaigned  to  it  in  thia 
Act.  or  reault  in  inefficient  or  impractictU  re- 
source management  pnuHoea.  The  CammiaaiOR 
ahall  include  in  iU  jMan  a  written  deacription  of 
the  recommendatUma  received  and  adopted.  In 
addition,  the  Commiaaion  ahatt  indude  in  iU  de- 
tailed report  to  Congreaa  required  under  paro- 
graph  (gX5)  a  auamary  of  the  recommendatioHa 
received  with  a  written  finding  ezpiotninff  rohy 
tudi  recommendationt  were  adopted  or  reeded. 
The  Commitaion  ahatt  indude  in  the  ptana  meaa- 
urea which  U  determinea.  on  the  baaia  aet  forth 
in  paragraph  (f)(1),  vttt— 

(A)  reatore,  maintain,  or  enhance  the  biologi- 
cal productivity  and  diversity  of  natural 
ecoaigatema  within  the  StaU  and  have  aubatan- 
(tal  potential  for  providing  fiah.  wUdUfe.  and 
recreation  mitigation  and  conservation  opportu- 
nities: 

(B)  be  baaed  on,  and  augparted  by;  the  beat 
availaNe  adentUic  knowledge: 

(C)  utthee.  where  equalty  effective  alternative 
meana  of  achieving  the  aame  aound  bidogioal  or 
recreaOonal  obfedivea  exist,  the  aUemative  that 
mU  aZso  provide  public  benefitt  through  mul- 
tiple reaouroe  uaea; 

(D)  complement  the  eiiating  and  future  activi- 
ties o/  t/ke  Federal  and  StaU  fiah.  wOdUfe.  and 
recreation  agenciea  and  appropriaU  India* 
tribes: 

(E)  utilize,  when  available,  cooperative  agree- 
menta and  partnerahipa  with  privaU  landownert 
and  nonprofU  conservation  oryonieatiOns;  and 

(F)  be  conaiatent  with  the  legal  righta  of  ap- 
propriate Indian  tribea. 

Enhancement  meaaurea  may  be  induded  in  the 
plana  to  the  extent  tuch  meaaurea  are  deigned 
to  achieve  improved  conservation  or  mitigation 
of  reaourcea. 

(5)  AGENCY  CONCURRENCE.— Commimon  plana 
devdoped  in  accordance  with  thia  aubaection,  or 
implemented  uruler  aubaection  (f).  that  affect 
National  Forest  System  lands  ahall  be  aubjed  to 
review  and  concurrence  by  the  Secretary  of  Ag- 
riculture. 

(6)  REPORTING— < A)  Beginning  on  December  I 
of  the  first  fiscal  year  in  which  all  membert  of 
the  Commission  are  appointed  initially,  the 
Commission  shall  submit  annually  a  detailed  re- 
port to  the  Committee  on  Energy  and  Natural 
Retourcet  of  the  Senate,  to  the  Conrnatteet  on 
Interior  and  Insular  Affaifrt  and  on  Merchant 
Marine  and  Fitheriet  of  the  House  of  Repretent- 
atives, to  the  Secretary,  and  to  the  Governor  of 
the  State.  The  report  shall  detcribe  the  actions 
taken  and  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitigation 
and  conservation  measures  implemented  to  date, 
and  potential  revisions  or  modifications  to  the 
applicable  mitigation  and  conservation  plan. 

(B)  At  least  sixty  days  prior  to  its  tubmiaaion 
qf  auch  report,  the  Commiaaion  shall  make  a 
draft  of  auch  report  available  to  the  Federal  and 
State  fish,  wildlife,  recreation,  and  water  man- 
agement agencies,  the  appropriate  Indian  tribes, 
and  the  public,  and  eatabUah  procedurea  for 
timdy  commenU  thereon.  The  Commission  ahtUl 
include  a  summary  of  such  comments  as  an  ap- 
pendix to  such  report. 
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(h)   DlSCRSTIONARY  DUTIKS  AND  POWSHS.—ln 

addition  to  any  other  duties  and  powers  pro- 
vided by  laip: 

(1)  The  Commission  ntay  depart  frotn  the  fish, 
wildlife,  and  recreation  mitigation  and  con- 
servation schedule  specified  in  section  315  when- 
ever the  Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  provided 
for  in  this  Act.  that  such  departure  would  be  of 
greater  benefit  to  fish,  wildlife,  or  recreation; 
Provided,  however.  That  the  Commission  shcUl 
obtain  the  prior  approval  of  the  United  States 
Fish  and  WUdlife  Service  for  any  reallocation 
from  fish  or  wildlife  purposes  to  recreation  pur- 
poses of  any  of  the  funds  authorized  in  the 
schedule  in  section  315. 

(2)  The  Commission  may,  for  the  purpose  of 
carrying  out  this  Act,  (A)  hold  such  public  meet- 
ings, sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence,  as  a 
majority  of  the  Commission  considers  appro- 
priaU,  and,  (B)  meet  jointly  with  other  Federal 
or  State  authorities  to  consider  matters  of  mu- 
tual interest. 

(3)  The  Commission  may  secure  direcUy  from 
any  department  or  agency  of  the  United  States 
information  necessary  to  eruible  it  to  carry  out 
this  Act.  Upon  request  of  the  Director  of  the 
Coit»nission,  the  Head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Committlon.  At  the  ditcretion  of  the  department 
or  agency,  such  information  may  be  provided  on 
a  reimbursable  basis. 

(4)  The  Commission  may  accept,  use.  and  dis- 
pose of  appropriations,  gifts  or  grants  of  money 
or  other  property,  or  donations  of  services,  from 
whatever  source,  only  to  carry  out  the  purposes 
of  this  Act. 

(5)  The  Commission  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agencies  of 
the  United  States. 

(6)  The  Administrator  of  OenercU  Services 
shall  provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  services 
as  the  Commission  may  request. 

(7)  The  Commission  mag  acQuire  and  dispose 
of  persortal  and  real  property  and  water  rights, 
arui  interesU  therein,  through  doruMtion,  pur- 
chase on  a  willing  seller  basts,  sale,  or  lease,  but 
not  through  direct  exercise  of  the  power  of  emi- 
nent dormiin,  in  order  to  carry  out  the  purposes 
of  this  Act.  This  provision  shall  not  affect  any 
existing  authorities  of  other  agencies  to  carry 
out  the  purposes  of  this  Act. 

(t>  The  Commission  may  make  such  expendi- 
tures for  offices,  vehicles,  furnishings,  equip- 
ment, supplies,  arid  books;  for  travel,  training, 
and  attendance  at  meetings;  and  for  such  other 
facilities  and  services  as  irtay  be  necessary  for 
the  administration  of  this  Act. 

(9)  The  Commission  shaU  not  participate  in 
litigation,  except  litigation  pursuant  to  sub- 
section (1)  or  condemrtation  proceedings  initi- 
ated by  other  agencies. 

(i)  PVNDiso.—(l)  Amounts  appropriated  to  the 
Secretary  for  the  Commission  shall  be  paid  to 
the  Commission  immediately  upon  receipt  of 
such  funds  by  the  Secretary.  The  Commission 
shall  expend  such  funds  in  accordance  with  this 
Act. 

(2)  For  each  fiscal  year,  the  Commission  is  au- 
thorized to  use  for  administrative  expenses  an 
amount  equal  to  10  percent  of  the  amounts 
available  to  the  Commission  pursuant  to  this 
Act  during  such  fiscal  year,  but  not  to  exceed 
SI. 000. 000.  Such  amount  shall  be  increased  by 
the  satne  proportion  as  the  contributions  to  the 
account  under  section  102(b)(3)(C). 

(f)    AVAIUtBILITY   OF    UNKXPKNDED    AMOUNTS 

Upon  complstion  op  Construction 
Projects.— Notwithstanding  any  other  provi- 
sion of  law.  upon  the  completion  of  any  protect 
authorized  under  this  title.  Federal  funds  ap- 


propriated for  that  project  but  not  obligated  or 
expended  shall  be  deposited  in  the  account  pur- 
suant to  section  402(b)(4)(D)  and  shall  be  avaU- 
able  to  the  Commission  in  accordance  with  sec- 
tion 402(c)(2). 

(k)  Transfer  of  Property  and  authority 
Held  by  the  Commission.— Except  as  provided 
in  section  402(b)(4)(A).  upon  the  termination  of 
the  Commission  in  accordance  with  subsection 

(b)- 

(1)  the  duties  of  Ote  Commission  shall  be  per- 
formed by  the  Utah  Division  of  WUdlife  Re- 
sources, which  shall  exercise  such  authority  in 
consultation  with  the  United  States  Fish  and 
Wildlife  Service,  the  District,  the  Bureau,  and 
the  Forest  Service;  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shall  be  trans- 
ferred to  the  appropriate  division  within  the 
Utah  Department  of  Natural  Resources  or,  for 
such  parcels  of  real  property  as  may  be  within 
the  boundaries  of  Federal  land  oumerships,  to 
the  appropriate  Federal  agency. 

(I)  rkprksehtation  by  attorney  General.— 
The  Attorney  OenertU  of  the  United  States  shall 
represent  the  Commission  in  any  litigation  to 
which  the  Commission  is  a  party. 

(m)  CONOiuasiONAL  OVERSIOHT.—The  activi- 
ties of  the  Commission  shall  be  subject  to  over- 
sight by  the  Congress. 

(H)  Tkhmimatkui  op  Burkau  ACTivmts.— 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  responsibUity  for  im- 
plementing section  8  funds  for  rmitigaaon  and 
conservation  projects  and  features  authorized  in 
this  Act  shall  be  transferred  from  the  Bureau  to 
the  CommiMion. 

m.  mcMMASMD  rmojtCT  WAiwm  capamil- 


(a)  ACQUISITION.— The  District  shall  acquire, 
on  an  expedited  btuis  with  funds  to  be  provided 
by  the  Commission  in  accordance  with  the 
schedule  specified  in  section  315,  by  purchase 
from  wUling  sOlers  or  exchange,  25.000  acre-feet 
of  water  righU  in  the  Utah  Lake  drainage  basin 
to  achieve  the  purposes  of  this  section.  Water 
purchases  which  would  have  the  effect  of  com- 
promLing  groundwater  resources  or  dewatering 
agricultural  lands  in  the  Upper  Provo  River 
areas  should  be  avoided.  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
tl5,000,000  shall  be  available  only  for  the  pur- 
poses of  this  subaection. 

(b)  nonconsumptiyk  RiaHTS.—A  non- 
consumptive  right  in  perpetuity  to  any  water 
acquired  under  this  section  shall  be  tendered  in 
accordance  with  the  laws  of  the  State  of  Utah 
within  thirty  days  of  its  acquisition  by  the  Dis- 
trict to  the  Utah  Division  of  Wildlife  Resources 
for  the  purposes  of  maintaining  instream  fiows 
provided  for  in  section  303(c)(3)  and  303(c)(4)  for 
fish,  wildlife,  and  recreation  in  the  Provo  River. 

(C)    AUTHORIZATION   OF    APPROPRIATIONS.— Of 

the  amounts  authorized  to  be  appropriated  by 
section  201.  $4,000,000  shall  be  available  only  to 
modify  existing  or  construct  new  diversion 
structures  on  the  Provo  River  below  the 
Murdock  diversion  to  facilitate  the  purposes  of 
this  sectioii. 
smc.  set.  srmMAM  rums. 

(a)  STRKAM  Flow  AORSEMSNT.—The  District 
shall  annually  provide,  from  project  water  if 
necessary,  amounts  of  water  sufficient  to  sus- 
tain the  minimum  stream  flows  established  pur- 
suant to  the  Stream  Flow  Agreement. 

(b)  Increased  Flows  in  the  upper  Straw- 
berry RIVER  Tributaries.— <l)  The  District 
shall  acquire,  on  an  expedited  basis  toith  funds 
to  be  provided  by  the  Commission,  or  by  the  Sec- 
retary in  the  event  the  Commission  has  not  been 
established,  in  accordance  with  State  law,  the 
provisions  of  this  section,  and  the  schedule  spec- 
ified in  section  315,  all  of  the  Strawberry  basin 
water  rights  being  diverted  to  the  Heber  Valley 


through  the  Daniels  Creek  drainage  and  shall 
apply  such  rights  to  increase  minimum  stream 
flows— 

(A)  in  the  upper  Strawberry  River  and  other 
tributaries  to  the  Strawberry  Reservoir; 

(B)  in  the  lower  Strawberry  River  from  the 
base  of  Soldier  Creek  Dam  to  Starvation  Res- 
ervoir; and 

(C)  in  other  streams  within  the  Uinta  basin 
affected  by  the  Strawberry  Collection  System  in 
such  a  manner  as  deemed  by  the  Commission  in 
consultation  with  the  United  States  Fish  arul 
Wildlife  Service  and  the  Utah  State  Division  of 
Wildlife  Resources  to  be  in  the  best  interest  of 
fish  and  wildlife. 

The  Commission's  decision  under  subparagraph 
(C)  shall  not  establish  a  statutory  or  otherwise 
mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water  righU 
identified  in  paragraph  (I)  prior  to  completion 
of  the  facilities  identified  in  paragraph  (3)  only 
by  lease  and  for  a  period  not  to  exceed  two 
years  from  uHlling  sellers  or  by  replacement  or 
exchange  of  water  in  kind.  Such  leas<v  may  be 
extended  for  one  additional  year  with  the  con- 
sent of  Wasatch  and  Utah  Counties.  The  Dis- 
trict shall  proceed  to  fulfill  the  purposes  of  this 
subsection  on  an  expedited  basis  but  may  not 
lease  water  from  the  Daniels  Creek  Irrigation 
Company  before  the  beginning  of  fiscal  year 
1993. 

(3HA)  The  District  shall  construct  with  funds 
provided  for  in  paragraph  (4)  a  Daniels  Creek 
replacement  pipeline  from  the  Jordanelle  Res- 
ervoir to  the  existing  Daniels  Creek  Irrigation 
Company  water  storage  facility  for  the  purpose 
of  providing  a  permanent  replacement  of  water 
in  an  amount  equal  to  the  Strav>berry  basin 
water  being  supplied  by  the  District  for  stream 
flows  provided  in  paragraph  (I)  which  would 
otherwise  have  been  diverted  to  the  Daniels 
Creek  drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accordance 
with  State  law  with  the  Strawberry  basin  water 
identified  above  to  provide  a  permanent  supply 
of  water  for  minimum  flows  provided  in  para- 
graph (1).  Any  such  permanent  replacement 
water  so  exchanged  into  the  Strawberry  basin 
by  Ote  District  shall  be  tendered  in  acconlance 
uHth  State  law  within  thirty  days  of  its  ex- 
change by  the  District  to  the  Utah  Division  of 
Wildlife  Resources  for  the  purposes  of  providing 
stream  flows  under  paragraph  (I). 

(C)  The  DanMs  Creek  replacement  water  to  be 
supplied  by  the  District  shall  be  at  least  equal  in 
quality  and  reliabUity  to  the  Daniels  Creek 
water  being  replaced  and  shall  be  provided  by 
the  District  at  a  cost  to  the  Daniels  Creek  Irri- 
gation Company  which  does  not  exceed  the  cost 
of  supplying  existing  water  deliveries  (including 
operation  and  maintenance)  through  the  Dan- 
iels Creek  diversion. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  tlO.SOO.000  shall  be  avaU- 
able  to  fulfill  the  purposes  of  this  section  as  fol- 
lows: 

(A)  tSOO.OOO  for  leasing  of  water  pursuant  to 
pansgraph  (2). 

(B)  tlO,000,000  for  construction  of  the  Daniels 
Creek  replacement  pipeline. 

(C)  Funds  provided  by  this  paragraph  shall 
not  be  subject  to  the  requirements  of  section  204 
and  shall  be  included  in  the  final  cost  allocation 
provided  for  in  section  211;  except  that  not  less 
than  $3,500,000  shall  be  treated  as  an  expense 
under  section  8,  and  tJ, 000,000  shall  be  treated 
as  an  expense  under  section  5  of  the  Act  of  April 
II.  1956  (TO  Stat.  1 10;  43  U.S.C.  105). 

(D)  Funds  provided  for  the  Daniels  Creek  re- 
placement pipeline  may  be  expended  so  as  to  in- 
tegrate such  pipeline  with  the  Wasatch  County 
conservation  measures  provided  for  in  section 
207(ei(2)  and  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  in  section  202(a)(3). 


(c)  STREAM  Flows  in  the  Bonneville  Unit.— 
The  yield  and  operating  plans  for  the  Bonne- 
ville Unit  of  the  Central  Utah  Project  shall  be 
established  or  adjusted  to  provide  for  the  follow- 
ing minimum  stream  flows,  which  flows  shall  be 
provided  continuously  and  in  perpetuity  from 
the  date  first  feasible,  as  determined  by  the 
Comjnission  in  consultation  with  the  United 
Stales  Fish  and  Wildlife  Service  and  the  Utah 
State  Division  of  Wildlife  Resources: 

(1)  In  the  Diamond  Fork  River  drainage  sub- 
sequent to  completion  of  the  Monks  Hollow  Dam 
or  other  structure  that  rediverts  water  from  the 
Diamond  Fork  River  Drainage  into  the  Diamond 
Fork  component  of  the  Bonneville  Unit  of  the 
Central  Utah  Project— 

(A)  in  Sixth  Water  Creek,  from  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of  May 
through  October  and  not  less  than  25  cubic  feet 
per  second  during  the  months  of  November 
through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the  bot- 
tom of  the  Monks  Hollow  Dam  to  the  SpanUh 
Fork  River,  not  less  than  80  cubic  feet  per  sec- 
ond during  the  months  of  May  through  Septem- 
ber and  not  less  than  60  cubic  feet  per  second 
during  the  months  of  October  through  April, 
which  flows  shall  be  provided  by  the  Bonneville 
Unit  of  the  Central  Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a  mini- 
mum of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  from  the  confluence  of 
Deer  Creek  and  the  Provo  River  to  the  Olmsted 
Diversion  a  minimum  of  100  cubic  feet  per  sec- 
ond. 

(4)  Upon  the  acquisition  of  the  water  rights  in 
the  Provo  Drainage  identified  in  section  302,  in 
the  Provo  River  from  the  Olmsted  Diversion  to 
Utah  Lake,  a  minimum  of  75  cubic  feet  per  sec- 
ond. 

(5)  In  the  Strawberry  River,  from  the  base  of 
Starvation  Dam  to  the  confluence  with  the 
Duchesne  River,  a  minimum  of  15  cubic  feet  per 
second. 

(d)  MiTiOATiON  of  Excessive  Flows  in  the 
provo  River.— The  District  shall,  telth  public 
involvement,  prepare  and  conduct  a  study  and 
develop  a  plan  to  mitigaU  the  effects  of  peak 
season  flows  in  the  Provo  River.  Such  study  and 
plan  shall  be  developed  in  consultation  with  the 
FUh  and  WUdlife  Service,  the  Utah  Division  of 
Water  RighU.  the  Utah  Division  of  Wildlife  Re- 
sources, affected  xoater  right  holders  and  users, 
the  Commission,  and  the  Bureau.  The  study  and 
plan  shaU  discuss  and  be  based  upon,  at  a  mini- 
mum, all  mitigation  and  conservation  opportu- 
nities identified  through— 

(1)  a  fishery  and  recreational  use  study  that 
addresses  anticipated  peak  flows: 

(2)  study  of  the  mitigation  and  conservation 
opportunities  possible  through  habitat  or 
streambed  modification; 

(3)  study  of  the  mitigation  and  conservation 
opportunities  associated  toith  the  operating 
agreements  referred  to  in  section  209; 

(4)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  the  water  acquisi- 
tions contemplated  by  section  302; 

(5)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  section  202(2); 

(6)  study  of  the  mitigation  and  conservation 
opportunities  avaUable  in  connection  ivith 
water  right  exchanges:  and 

(7)  study  of  the  mitigation  and  conservation 
opportunities  that  could  be  achieved  by  con- 
struction of  a  bypass  flowline  from  the  base  oj 
Deer  Creek  Reservoir  to  the  Olmsted  Diversion. 

(e)  Earmark.— Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  $500,000  shall  be 
axmlable  only  for  the  implementation  of  sub- 
section (d). 


(f)  STRAWBERRY  VALLEY  TUNNEL.— (1)  UpOR 
completion  of  the  Diamond  Fork  System,  the 
Strawberry  Tunnel  shall  not  be  used  except  for 
deliveries  of  water  for  the  instream  purposes 
specified  in  subsection  (c).  AU  other  waters  for 
the  Bonneville  Unit  arut  Strawberry  Valley  Rec- 
lamation Project  purposes  shall  be  dMvered 
through  the  Diamond  Fork  System. 

(2)  Paragraph  (1)  shall  not  apply  during  any 
time  in  which  the  District,  in  consultation  with 
the  Commission,  has  determined  that  the  Syar 
Tunnel  or  the  Sixth  Water  Aqueduct  is  rendered 
unusable  or  emergency  circumstances  re*tuire 
the  use  of  the  Strawberry  Tunnel  for  the  daiv- 
ery  of  contracted  Central  Utah  Project  water 
and  Stratoberry  Valley  Iteclamation  Project 
water. 
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The  fish,  wUdlife,  and  recreation  projects 
identified  or  proposed  in  the  1988  Definite  Plan 
Report  which  have  not  t>een  completed  as  of  the 
date  of  enactmera  of  this  Act  shall  be  completed 
in  accordance  with  the  1988  Definite  Plan  Re- 
port and  the  schedule  specified  in  section  315, 
unless  otherwise  provided  in  this  Act. 
StC.  MS.  WILDUra  LANDS  AND  atPROVSIONTa. 

(a)  AcouisiTiON  OP  RANOELANDS.—ln  addition 
to  lands  acquired  on  or  before  the  date  of  enact- 
ment of  this  Act  and  in  addition  to  the  acreage 
to  be  acquired  in  accordance  wit*  the  1988  Defi- 
nite Plan  Report,  the  Commission  shall  acquire 
on  an  expedited  basis  from  wUling  sellers,  in  ac- 
cordance with  the  schedule  specified  in  section 
315  and  a  plan  to  be  developed  by  the  Commis- 
sion, big  game  winter  range  lands  to  compensate 
for  the  impacts  of  Federal  r&:lamation  projects 
in  Utah.  Such  lands  shall  be  transferred  to  the 
Utah  Division  of  Wildlife  Resources  or.  for  such 
parcels  as  may  be  within  the  boundaries  of  Fed- 
eral land  oumerships,  to  the  appropriate  Federal 
agency,  for  management  as  a  big  game  winter 
range.  In  the  case  of  such  transfers,  lands  ac- 
quired within  the  boundaries  of  a  national  for- 
est shall  be  administered  by  the  Secretary  of  Ag- 
riculture as  a  part  of  the  National  Forest  Sys- 
tem. 

(b)  Big  Game  Crossinos  and  Wildupe  Es- 
cape Ramps.— In  addition  to  the  measures  to  be 
taken  in  accordance  with  the  1988  Definite  Plan 
Report,  the  Commission  shall  construct  big  game 
crossings  arui  wildlife  escape  ramps  for  the  pro- 
tection of  big  game  anitnals  along  the  Provo 
Reservoir  Canal.  Highline  Canal.  Strawberry 
Power  Canal,  and  others.  Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$750j000  shall  be  available  only  for  the  purposes 
of  this  subsection. 

SEC.  JM,  WmANDB  AOfiJUrnON,  MEOABnjTA. 
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(a)  Wetlands  Around  the  Great  Salt 
Lake. — Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $14,000,000  shall  be  avaU- 
able ordy  for  the  planning  and  implementation 
of  projects  to  preserve,  rehabilitate,  and  en- 
hance wetland  areas  around  the  Great  Salt 
Lake  in  accordance  with  a  plan  to  be  developed 
by  the  Commission. 

(b)  Inventory  of  Sensitive  Species  and 
Ecosystems.— (1)  The  Commission  shall,  in  co- 
operation with  the  Utah  Division  of  Wildlife  Re- 
sources and  other  appropriate  State  and  Federal 
agencies,  inventory,  prioritize,  and  map  the  oc- 
currences in  Utah  of  sensitive  nongame  vrildlife 
species  and  their  habitats. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $750,000  shall  be  available 
only  to  carry  out  paragraph  (1)  of  this  section. 

(3)  The  Commission  shall,  in  cooperation  with 
the  Utah  Department  of  Natural  Resources  and 
other  appropriate  State  and  Federal  agencies. 


inventory,  prioritize,  and  map  the  occurrences 
in  Utah  of  sensitive  plant  species  and 
ecosystems. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $750,000  shall  be  available 
for  the  Utah  Natural  Heritage  Program  orUy  to 
carry  out  paragraph  (3)  of  this  section. 

(c)  Utah  Lake  Wetlands  Preserve.— (I)  The 
Commission,  in  consultation  with  the  Utah  Divi- 
sion of  WUdlife  Resources  and  the  United  States 
Fish  and  WUdlife  Service,  shall,  in  accordance 
with  paragraph  (9).  acquire  private  land,  water 
rights,  conservation  easements,  or  other  inter- 
ests therein,  necessary  for  the  establishment  of  a 
wetlands  preserve  adjacent  to  or  near  the  Go- 
shen Bay  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  "Utah  Lake 
Wetland  Preserve"  arul  dated  September.  1990. 
Such  a  map  shall  be  on  file  and  avaUable  for  in- 
spection in  the  office  of  the  Secretary  of  the  In- 
terior. Washington.  District  of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  WeUands  Preserve  ac- 
quired under  subparagraph  (1)  shall  be  man- 
aged by  the  Utah  Division  of  Wildlife  Resources 
pursuant  to  a  plan  developed  in  consultation 
urith  the  Secretary  and  in  accordance  unth  this 
Act  and  the  substantive  requirements  of  the  Na- 
tional Wildlife  Refuge  System  Administration 
Act  of  1966  (16  U.S.C.  6S8dd  et  seq.). 

(3)  The  Wetlands  Preserve  shall  be  managed 
for  the  protection  of  migratory  birds,  wUdlife 
habitat,  and  wetland  values  in  a  manner  com- 
patible with  the  sunouruUng  farmlands,  or- 
chards, and  agricultural  production  area.  Graz- 
ing wUl  be  allowed  for  wUdlife  habitai  manage- 
ment purposes  in  accordance  with  the  Act  ref- 
erenced in  paragraph  (2)  and  as  determined  by 
the  Division  to  be  comiatible  with  the  purposes 
stated  herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditUmal  agricultural  practices  (including  the 
use  of  pesticides)  on  adjacent  properties  not  in- 
cluded in  the  preserve  by  acquisition  or  ease- 
ment. 

(5)  Nothing  in  thU  subsection  fAoU  affect  ex- 
isting water  rights  under  Utah  State  law. 

(6)  Nothing  in  this  subsection  shaB  grant  au- 
thority to  the  Secretary  to  introduce  a  federally 
protected  species  into  the  weOands  preserve. 

(7)  The  creation  of  this  preserve  shall  not  in 
any  way  interfere  urith  the  operation  of  ttte  irri- 
gation and  drainage  system  auUtorized  by  sec- 
tion 202(a)(1)- 

(8)  All  ioater  rights  not  appurtenant  to  the 
laruis  purchased  for  the  Wetlands  Preserve  ac- 
quired under  paragraph  (1)  shaU  be  purchased 
from  the  District  at  an  amount  not  to  exceed  the 
cost  of  the  District  in  acquiring  such  righU. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $16fia0.000  shall  be  avaU- 
able for  acquisition  of  the  lands,  water  rights, 
and  other  interests  therein  described  in  para- 
graph (1)  of  this  subsection  for  the  establish- 
ment of  the  Utah  Lake  Wettand  Preserve. 

(10)  Lands,  easements,  or  water  rights  may 
not  be  acquired  pursuant  to  this  subsection 
without  the  consent  of  the  owner  of  such  lands 
or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(arui  the  heirs  of  such  lessee  or  permittee)  under 
a  Federal  grazing  permit  or  lease  held  on  the 
date  of  enactment  of  this  Act  shall  include  any 
land  of  such  lessee  or  permittee  acquired  by  the 
Commission  under  this  subsection. 

(12)  The  Commission  is  authorized  to  com- 
pensate out  of  funds  avaUable  in  section  201 
landowners  adjacent  to  the  Utah  Lake  Wetlands 
Preserve  who  experience  provable  economic 
losses  attributable  to  the  establishment  of  the 
Preserve  or  provable  economic  losses  directly  re- 
sulting from  Preserve  management  practices 
contrary  to  the  provisions  of  this  subsection  or 
from  the  tnanipulation  of  water  levels  within  the 
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Praerve.  Total  compentation  for  elabM  punu- 
ant  to  this  $ub»ection  tkall  not  exceed 
$2,000,000:  Provided.  TKal  the  amount  of  fund* 
avaOable  from  the  CommUiion  for  tuck  com- 
pematUm  shall  be  adfusted  according  to  the 
mechanim  provided  in  eection  ZOl.  The  fUing  of 
a  daim  for  compentation  purtuant  to  this  tub- 
lection  thall  not  preclude  an  affected  adiacent 
landowner  from  mektng  other  remediet  or  dam- 
aget  otherwise  available  under  State  or  Federal 

law. 

(W  Valuation  of  intereiti  acquired  under  this 
subsection  shall  be  indepetuiently  determined  as 
though  the  Preserve  had  not  been  established. 

(14)  Any  property  acquired  under  this  section 
shall  be  tendered  in  accordance  with  the  laws  of 
the  State  of  Utah  within  thirty  days  of  its  ac- 
guisltion  by  the  Commission  ta  the  Utah  Divi- 
sion of  WHdiHe  Resources. 

(d)  Pmovo  Bay.— In  order  ta  protect  wetland 
habitat,  the  United  States  shall  not  issue  any 
Federal  permit  which  allows  commercial,  indus- 
trial, or  residential  development  on  the  southern 
portion  of  Provo  Bay  in  Utah  Lake,  as  described 
herein  and  depicted  on  a  map  dated  October  11. 
1900.  except  that  recreational  deveiopment  con- 
sistent with  wlldUfe  habitat  values  shall  be  per- 
muted. The  souOum  portion  of  Provo  Bay  re- 
ferred to  in  this  siAsection  <Aa/I  be  that  area  ex- 
tending 2.000  feet  out  inta  the  bay  from  the  ordi- 
nary high  water  line  on  the  south  shore  of 
Provo  Bay.  beginnino  at  a  point  at  the  mouth  of 
the  Spamith  Fork  Mver  and  extending  generatty 
eastward  along  the  ordinary  high  water  line  to 
the  intersection  of  such  line  with  the  Provo  City 
Hmlt,  as  it  ezitttd  as  of  October  10, 1900.  on  the 
east  shore  of  the  bay.  Such  a  map  shall  be  on 
file  and  available  for  inspection  in  the  office  of 
the  Secretary  of  the  Interior,  Washington,  Dis- 
trict of  Columbta.  Nothing  in  this  Act  shall  re- 
strict present  or  future  devOopment  of  the  Provo 
City  Airport  or  airport  access  roads  along  the 
north  side  of  Provo  Bay. 

Of  the  amounts  authorised  to  be  appropriated 
by  section  Ml,  the  following  amounU  shaB  be  in 
addition  to  amounts  available  under  the  1908 
Definite  Plan  Report  and  shall  be  available  only 
for  fMeriet  acqiMtUm,  rehabttitatlon,  and  im- 
provement wUMn  the  State: 

(1)  STSOjOOO  for  flsh  habitat  restoration  on  the 
Provo  River  between  the  Jordanelle  and  Deer 
CVwIc  Reset  volts. 

(2)  t4,000fi00  for  fish  habitat  restoration  in 
streams  Impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  ttjOOOfiOO  for  Vie  restoration  of  tributaries 
of  the  Strawberry  Reservoir  to  assure  trout 
spawning  recruitment. 

(4)  tlJOOjOOO  for  post-treatment  management 
and  fishery  development  costs  at  the  Strawberry 
Reservoir. 

(5)  tIfiOOfiOO  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine  the 
appropriate  means  for  Improving  Utah  Lake  as 
a  warm  water  fishery  and  other  rOated  issues: 
and  (B)  development  of  facOities  and  programs 
to  Implement  management  objectives. 

(9)  91J0OO.0O0  for  flsh  habitat  restoration  and 
improvements  in  the  Diamond  River  and  Sixth 
Water  Creek  draii%ages. 

(7)  $475,000  for  flsh  habitat  restoration  of  na- 
tive cutthroat  trout  populatUms  in  streams  and 
lakes  in  the  Bonneville  Unit  project  area. 

(8)  $2JOO.0O0  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
Avintaquin.  Red.  and  Currant  Creek  drainages 
and  other  Strawberry  River  drainages  affected 
by  the  development  of  Federal  reclamation 
projects  in  Utah. 

amc  «ML  arMOJMAnoM  or  mam  momtr»m 

LtMaamTBMVOITAMOVtlTABm. 

(a)  RBVisiON  or  Plan.— The  project  plan  for 
the  stabilization  of  high  mountain  lakes  in  the 


Upper  Provo  River  draituige  shall  be  revised  to 
require  that  the  following  lakes  wUl  be  sta- 
bUieed  at  levels  beneficial  for  fish  habitat  and 
recreation:  Big  Elk,  Crystal.  Duck.  Fire,  Island. 
Long,  WaU.  Marjorie.  Pot.  Star.  Teapot,  and 
Weir.  Overland  access  by  vehicles  or  equipment 
for  stabOttatlon  and  irrigation  purposes  under 
this  subsection  shtUI  be  minimised  wUhin  the 
Lakes  Management  Area  bowtdary  of  the 
Wasatch-Cache  National  Forest  to  a  level  of 
practical  necessity.  For  purposes  of  this  sub- 
section, the  Lakes  Management  Area  shall  be 
defined  as  depicted  on  the  map  in  the  Wasatch- 
Cache  NatloruU  Forest  Land  and  Resource  Man- 
agement Ptan. 

(b)  Costs  or  Rshabiutation.—H)  The  costs 
of  rehabOitating  water  storage  features  at  Trial. 
WaOHngton,  and  Lost  Lakes,  which  are  ta  be 
used  for  project  purposes,  shall  be  borne  by  the 
project  from  amounts  made  available  pursuant 
to  section  201.  Existing  roads  may  be  used  for 
overtand  access  to  carry  out  such  rehabilitation. 

(2)  The  cosU  of  stabltislng  each  of  the  lakes 
referred  to  in  subsection  (a)  which  U  ta  be  used 
for  a  purpose  other  than  irrigation  shall  be 
treated  as  an  expense  under  section  8. 

(c)  Fish  and  Wiwurm  Habitat.— Of  the 
amounts  asUhorlMSd  to  be  appropriated  by  sec- 
tion 201,  $SfiOOjOOO  shaU  be  available  only  for 
stabliisation  and  flsh  and  wiUOlfe  habitat  res- 
toration ta  the  lakes  referred  to  ta  subsection 
(a).  This  amount  shall  be  ta  addition  to  the 
$7,538,000  prevtouOy  authorised  for  appropria- 
tion under  section  5  of  the  Act  of  AprU  11, 1956 
(43  V.S.C.  tiOg)  for  the  stabilisation  and  reha- 
bOitation  of  the  lakes  described  in  this  section. 
tmc.  JM.  snutAM  Accmm  amd  mmuuAM  mAm- 

TATomrmjonmnT. 

(a)  IM  atMUiAL.—Of  ths  amouMts  authorlaed 
to  be  approprtaitsd  by  section  201,  the  following 
amounts  shaU  be  in  addition  to  amounts  avaU- 
able  under  the  1988  Definite  Plan  Report  and 
shaa  be  avallabte  only  for  stream,  access  and  ri- 
parian habitat  devOopment  ta  the  State: 

(1)  I730.OOO  for  rehablHtation  of  the  Provo 
River  riparian  habUat  development  between 
JordanMe  Reservotr  and  Utah  Lake. 

(2)  $290j000  for  rehabilitation  and  dev^opment 
of  watersheds  and  riparian  habitats  along  Dta- 
mond  Fork  and  Sixth  Water  Creek. 

(3)  $3SOjOOO  for  additional  watershed  rehabUi- 
taUon,  terrestrial  wildlife  and  riparian  habitat 
improvements,  and  road  closures  within  the 
Central  Utah  Project  area. 

(4)  $8,500,000  for  the  acquisition  of  additlonal 
recreation  amd  angler  accesses  and  rtpartan 
haUlais.  which  accesses  and  habitats  shaU  be 
aequirtd  ta  accordance  with  the  recommenda- 
tion of  the  Commission. 

(b)  SrUDT  or  IttPACT  TO  WiLDUrt  AMD  RirAM- 
lAM    HABITATS    WHKH    BXPMKUIICM    RMDVCKD 

Watkh  Flows  as  a  Result  or  the  SrMAWBMRKr 
COLLMCTmi  SYSTBM.—Of  the  amounts  author- 
ised to  te  appropriated  by  section  201,  $400,000 
shatt  be  avaOabU  only  for  the  Commission  to 
conduct  a  <tudlv  of  the  Impacts  to  soils  and  ri- 
parian flsh  and  wOdHfe  habUat  ta  drainages 
that  tpill  experience  substantiatly  reduced  water 
flows  resulting  from  the  operation  of  the  Straw- 
berry Collection  System.  The  study  shaU  iden- 
tify mitigation  opporturOties  that  represent  al- 
tematlvet  to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 

Unless  otherwise  expressly  provided,  all  of  the 
amounU  authorised  to  be  appropriated  by  this 
Act  and  listed  ta  the  following  sections  shtUl  be 
treated  as  expenses  under  section  8:  aU  sections 
of  aUe  III.  and  section  4K(b)(2). 

sn.  jomoAM  AMD  pmoyo  mvEm  parkways 


(b)  RiPAMAM  Habitat  rehabilitation.— Of 
the  amounts  authorised  to  be  appropriated  by 
section  201.  1750 flOO  shall  be  available  only  for 
Jordan  River  ripartan  habitat  rehabilitation, 
which  amount  shall  be  ta  addition  to  amounU 
avaUable  under  the  1988  Definite  Ptan  Report. 

(c)  Wetlands.— Of  the  amounts  authorised  to 
be  appropriated  by  section  201.  $7,000,000  shall 
be  ttvailabte  only  for  the  acquisition  of  wettand 
acreages,  including  those  along  the  Jordan 
River  Ulentifled  by  the  mtdtiagency  technical 
comndttee  for  the  Jordan  River  Wettands  Ad- 
vance Identification  Study. 

(d)  Recheational  PACiuTies.—Of  the 
amounU  authorised  to  be  approprtated  by  sec- 
tion 201,  $500,000  Shall  be  availabte  only  to  con- 
struct  recreational  facilities  within  Salt  Lake 
County  proposed  by  the  State  of  Utah  for  the 
"Provo/Jordan  River  Parkway",  a  description  of 
which  Is  set  forth  in  the  report  accompanying 
the  bill  H.R.  429. 

(2)  Of  the  oiiMwnti  authorited  to  be  appro- 
priated by  section  201.  $500j000  shaU  be  available 
only  to  construct  recreational  facilities  within 
Utah  and  Wasatch  Counties  proposed  by  the 
State  of  Utah  for  Ute  "Provo/Jordan  River  Park- 
tocw".  a  descricpUon  of  which  U  set  forth  ta  the 
report  accompam/tng  the  bOI  HJl.  429. 

(e)  Peovo  river  CouuDOR.—Of  the  amounU 
authorised  to  be  appropriated  by  section  201, 
$1,000,000  ShaU  be  available  only  for  ripartan 
habitat  acquisition  and  preservation,  stream 
habitat  ImprovemsnU,  and  recreation  and  an- 
gler access  provided  on  a  wllUng  seller  ta«if 
along  the  Provo  Mwr  ftom  the  Murdoch  diver- 
sion to  Utah  Lake,  as  determined  by  the  Com- 
mission after  amsultation  loUh  local  officiaU. 
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(a)  FiSHEMES.—Of  the  amounU  auOwnised  to 
be  appropriated  by  section  201.  $l,l50j000  shall 
be  available  only  for  fish  habitat  tmprovemenU 
to  the  Jordan  River. 


Of  the  ameunte  authorised  to  be  appropriated 
by  section  201,  the  faOowlng  amounU  shaU  be 
avaHabU  to  the  Commdssion  only  for  Central 
Utah  Project  recreation  fsatures: 

(a)  $2j000j000  for  (/(a*  Lake  recreational  im- 
provemsnte  as  proposed  by  the  State  and  local 


(b)  ttSOfiOO  for  additional  recreation  Imprem- 
menu,  wMch  shaU  be  made  ta  accontanoe  with 
recommendations  made  by  the  Commission,  asso- 
ciated with  Central  Utah  Project  features  and 
affected  areas.  inOudlng  camping  faeOmes,  hik- 
ing traUs,  and  signing. 

tm  wujMjm  rMAnmMB  m  imt 
ooumAno 


Of  the  amounte  authorised  to  be  appropriated 
by  section  201,  the  following  amounU  shaO  be 
available  only  to  provide  mitigation  and  restoror 
tion  of  watersheds  and  flsh  and  wlldUfe  re- 
souross  in  Utah  tmpocted  by  the  Colorado  River 
Storage  Project: 

(a)  Habitat  UmovEUENTS  in  Cektain 
Drainaoes.— $1425,000  shatt  be  availabte  only 
for  watershed  and  flsh  and  wOdHfe  tmprove- 
menU ta  Me  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  leith  a  plan  de- 
veloped by  the  Commission  in  consultation  with 
the  Wagne  County  Water  Conservancy  District. 

(b)  SHAU.  Dams  and  Watebshed  Impbove- 
MKNTS.—$4j00Oj0O0  shatt  be  availabte  only  for 
tand  ocgiiieirtoii  for  the  purposes  of  watershed 
restoration  and  protection  in  the  Albion  Basin 
ta  the  Wasatch  Mountains  and  for  restoration 
and  conservation  related  ImprovemenU  to  smatt 
dams  and  watersheds  on  State  of  Utah  lands 
and  National  Forest  System  tands  within  the 
Central  Utah  Project  and  the  Colorado  River 
Storage  Project  area  ta  Utah,  which  amounU 
shatt  be  expended  In  accordance  with  a  ptan  de- 
veloped by  the  Commission. 

(c)  Fan  Hatcheby  PBOiwcTiON.—S22j00fi00 
shaa  be  avaOabte  only  for  the  planning  and  im- 
plementation of  improvemenu  to  existing  hateh- 
ery  facilities  or  the  construction  and  develop- 
ment of  new  fish  hatcheries  to  increase  produc- 


tion of  watmwater  and  aMwater  fishes  for  the 
areas  affected  by  the  Colorado  River  Storage 
Project  in  Utah.  Such  improvemenU  and  con- 
struction shatt  be  Implemented  In  accordance 
with  a  plan  iderMfying  the  long-term  needs  and 
management  objectives  for  hatchery  production 
prepared  by  the  United  States  Flsh  and  Wildlife 
Service,  in  consultation  with  the  Utah  Division 
of  WiUHfe  Resources,  and  adopted  by  the  Com- 
mission. The  cost  of  operating  and  maintaining 
such  new  or  improved  facilities  shatt  be  borne  by 
the  Secretary. 

SBC.  SI4.  OONCtmMKNT  imiKAntM  APPmomuA- 
ffOMBL 
Notwlthstandtng  any  other  provision  of  this 
Act,  the  Secretary  U  directed  to  attocate  funds 
appropriated  for  each  fiscal  year  pursuant  to  ti- 
tles II  through  IV  of  this  Act  as  fottows: 

(a)  Deposit  the  Federal  contflbution  ta  the  Ac- 
count authorised  in  section  402(b)(3):  then, 

(b)  Of  any  remaining  funds,  attocate  the 
amounU  available  for  implementation  of  the 
mitigation  and  conservation  projecU  and  fea- 
tures specified  In  the  s(hedute  in  aection  315 
concurrently  with  amounU  availabte  for  impte- 
mentatlon  of  tltte  II  of  thU  Act. 

(c)  Of  the  amounU  allocated  for  Implementa- 
tion of  the  mitigation  and  conservation  projecU 


and  features  specified  ta  the  schedute  ta  aection 
315,  3  percent  of  the  total  ritaU  be  used  by  the 
Secretary  to  fUlfitt  subsections  (d)  and  (e)  of  thU 

section. 

(d)  The  Secretary  shtUl  use  the  sums  identified 
in  subsection  (c)  outside  the  State  of  Utah  to— 

(1)  restore  damaged  natural  ecosystesss  on 
pubHc  lands  arul  waterways  affected  by  the 
Federal  Reclamation  program; 

(2)  acquire,  from  witting  setters  only,  other 
lands  and  properties.  buAudtng  water  righte,  or 
appropriate  Intereste  therehi,  wUh  restorahte 
damaged  ruxtural  ecosystesn,  and  restore  such 
ecosystems: 

(3)  provide  jobs  and  sustainable  economic  de- 
vtiopment  in  a  wuinner  that  carries  out  the 
other  purposes  of  thU  subsection; 

(4)  provide  expanded  recreational  opportuni- 
ties; and 

(5)  support  and  encourage  research,  training, 
aiut  education  in  methods  and  technologies  of 
ecosystem  restoration. 

(e)  In  Implementing  subsection  (d),  the  Sec- 
retary shatt  give  priority  to  restoration  and  ac- 
quisition of  lands  arul  properties  or  appropriate 
tnteresU  therein  where  repair  of  compoMionol, 
structural,  and  functienal  values  will— 

(1)  recmutitute  natural  biological  diversity 
that  has  been  dbnintehed: 


(2)  assist  the  recovery  of  species  populations, 
communities,  and  ecosystems  that  are  unabte  to 
survive  on-site  without  intervention; 

(3)  allow  retntrodwMon  arul  reoccupation  by 
native  flora  and  fauna: 

(4)  control  or  OlmiruUe  exotic  flora  and  fauna 
that  are  damaging  natural  ecosystemt; 

(5)  restore  natural  habitat  for  the  recruitment 
and  survival  offish,  waterfowl,  and  other  wOd- 
Hfe; 

(6)  provide  additional  conservation  values  to 
State  and  local  government  lands; 

(7)  add  to  structural  and  eoeiposltlonal  values 
of  existing  ecological  preserves  or  enhance  the 
viaMKty.  de^imaiNIity,  and  manageabOtty  of  ec- 
ological preserves;  and 

(8)  restore  natnral  hydrtiloglcal  ^feeU  intiud- 
tng  sediment  and  erosion  control,  drainage,  per- 
colation, and  other  water  qualUy  improvement 
capacity. 

aac  su.  noB.  waitun,  amd  xaoKAnow 

aCMMMHOM. 

The  ndtigatten  and  conservation  projecU  and 
features  shatt  be  implemented  in  accordance 
with  the  following  schedute: 


FISH.  WILDUFE.  AND  RECREATION  MITIGATION  AND  CONSERVATION  SCHEDULE 

I.  BVDOBT  TO  IMPLEMEMT  ADDITIONAL  RECLAMATION  IHTKiATION 


Projedt  and  Pestsnt 


JUgnriiatitint  (Tkoatamds  o/ 1990  DtUsn) 


TOTAL 


FVM 


FYM 


rns 


tmtrtam  floisi 

l.a  Least  o//ta«icb  Crtek  tMter  rtgkU  •• -"••• 

».  Aeemitmon  of  Danitit  Crtek  water  rigU*  ta  rtttart  tfpper  Strawbetrti  Biter  Horn  and  the  Dauitb  Crttk  i 

ptycHM  (tijmjOOt  «taa  be  tteetet  as  medon  t)  (See.  JOir»M ■■■■■■ — 

2.a.  AeevitUion  ofUjOOS  At  am  Prtve  Btvir  for  ttrtam/tewi  ftvm  MWriaek  Dtversicn  ta  Otak  Lake  ISee.  JOtl  .... 

b.  Madifs  or  rcytae*  ettenton  strwetiat*  on  Prove  Rivtr  from  Murdoek  Dtvertton  la  lAo*  Lake  ISie.  JUI 

3.  Stu^  en*  mMooMok  Pten  far  eseeatot  Horn  in  tht  Proao  Jtteer  /Sec.  303(4)1 

SubWlal 


tSOO  $SBO  SB  to 

nojue  tiojHS  si  so 

tis/m  tsjm  tsjm  sum 

Mjm  St»  tlJBS  tIJMO 

ss»  sits  SMS  tm 

S3tfiO0  SUJM  MMSS  SUMO 


FTM 


FYM 


InttreoM  ftawt 

la.  Least afDanMs CVadk water rlgkU  - •-•• ™™r: 

b  AcgmttUion  of  DanUls  Crttk  leater  rlghu  la  rtttart  Upper  StraiBberrti  itfwr  flows  and  the  DanieU  Crttk  nplaeemtnt 

piptHw  (t3M>Jim  thatt  bt  Irtatad  a*  ttcOo*  $)  ISae.  3U(b» 

3.a.  Aeeuisltlan  afiSjm  AFanProta  River  far  slreamflowi  from  Murdack  Diversion  to  Utah  LakelStc.  30^  

b.  Moms  or  rtplaet  dlvarsian  strueturtt  an  Prava  River  from  Mvrdoek  Diverslan  ta  Utah  Lake  ISee.  3021 

3.  Studs  end  miUgaUon  plan  far  exetstte  flaws  in  the  Prava  «wr  ISic.  3ia(d)l 


ts 

SO 


m 

M 

m 

99 


99 


SvMetal . 


Wildlife  land*  and  improvement 

1.  AcguiUtian  of  big  game  winter  range  ISee.  30S(a)l 

2.  ConMruction  of  Mff  game  cromtngt  and  eweapt  ramps— Provo  Ret. 
others  (Sec.  30S(bH - 


Carnal.  UigUlne  Canal.  Strawberrii  Power  Canal  ar 


SubloUU 


WildUft  lands  and  impratimenl 

1.  AequitUion  of  big  eamt  winter  range  ISec.  30S<a)l ••• "r™" — 

2.  Constmction  of  big  game  eroitlnes  and  eteapt  rampt-Praoa  Res.  Canal.  mghUne  Canal.  Strawberry  Power  Canal  ar 
others  ISee.  30S(b)l 


SiMolal 


Wetkind  ae««Wtioii.  reluMHIalion,  and  development 

1.  RekaMUtation  A  enhancement  of  wtOamdt  around  Great  Salt  LakelSte.  30e(a)l 

2.  WetUind  a^uitition  along  the  Jordan  River  ISte.  3ll(c)l 

3.  Inventory  of  tentitivt  specie*  and  ecoty stems  (See.  3BS(b)l 

4.  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake  Wetland  Preserve  ISte.  30S(cH9n 


SMO 

tm 

to 

TOTAL 

FYK 

FTM 

PYtS 

trse 

te 
to 

tno 

M 

tm 

tm 

VfiSO 

» 

tm 

MM 

PYtS 

FY9T 

PVM 

tsae 

tiSO 

99 

to 

trse 

STSO 

to 

TOTAL 

FY93 

FYM 

PYSS 

ti4jm  tijm  Mjm  ujm 

fifioo  tm  tijoe  tifiM 

tijoo  tm  tm  tm 

utfiso  turn  ttjm  tsjm 


Subtotal 


tsa.no 


tSJMO 


STJMO 


tT.3S0 


PYSS 


PY97 


PYM 


Wetland  acquisition.  TthabiUtation.  and  development 

1.  RehabiUlation  A  enhancement  of  wetlands  around  Great  Salt  Lake  ISec.  3U(a)l . 

2.  Wetland  acquisition  along  the  Jordan  Rieer  ISee.  31l(cH 

3.  Inventory  of  xnsititte  species  and  ecomsUmx  ISec.  306(b)l 


t20)o      ujm      um 

S2.O0O  12000  to 

$210  S250  S2S0 
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FISH,  WILDLIFE,  AND  RECREATION  MITIOATION  AND  CONSERVATION  SCHEDULB-Continued 

I.  BVDOST  TO  IMUMtttNT  ADDITIONAL  RBCLAMATIOM  MITIOATION 


Profaeli*nd  Fiatitn* 


Appnprtatitiu  (Tkamtandt  0/  JMQ  DotUvt) 


4.  AeguMUon  of  Ian4$.  ttaten.  and  inttrtMU  for  Utah  Lake  Wetland  frtttrvt  ISae.  X3(c)<$U 


FlMhtritt  aetuMtion  and  rtttoratt^n 

1.  PUh  habitat  fCitoroMm  on  Pnwo  Kivtr  bttwten  JordaneUt  Dam  and  Dttr  Cretk  Re$eTvoiT  [Stc.  307(I)J 

2.  nak  koMat  twproinimim  ta  Mraoau  iinpaettd  by  PtdtnU  nclamation  proftcU  In  Utah  IStc.  307(2)1 

3.  JteteMtftoMm  of  rHtatarte*  to  Stiau^tnt  Ketrvoir  for  trout  rtrrodMetion  IStc.  307(3)1 . , 

4.  Strawbtrm  lUttnotr  po$t-tr*almtnt  managtmint  and  dtvthpmtnt  /Ac.  307^4;/  „„, „ 

5.  Study  and  faettUaU  dtMhymtnt  to  tmrrov  Utah  Lakt  warm-itattr  fl$h*ry  IStc.  30T(S)I  

«.  PUh  haUlat  ImprovtrnmU  to  Diamond  Pork  and  Sixth  Wattr  Ottk  drainattt  IStc.  307(9)1 

7.  RuUraUon  of  naOo*  euttkroot  trout  popwtaMoiu  IStc.  3070)1 

t.  PUh  habitat  lmprovtm»nt»  to  thi  Jordan  MvorlSoe.  3ll(a)l  

f .  SlablUMMon  of  Vpptr  Provo  Mvtr  imtuolit  for  fithtry  improvtmmt  ISte.  3011 

10.  Dtvtiepmtnt  of  additional  fiih  halehtry  production  for  CRSP  teatirt  in  Utah  IStc.  313} 


TOTAL 

pn3 

pnt 

pns 

S3jm 

njaoo 

$3jOOO 

VJUO 

U.4S0 

tiJttO 

TOTAL 

PVK 

pnt 

PYtS 

tm 

(50 

to 

uoo 

$4M> 

$0 

t400 

leoo 

tlffOO 

S200 

t200 

t3O0 

tIJOO 

t300 

t300 

taoo 

VJOOO 

tm 

ttso 

taoo 

tijooo 

to 

to 

to 

Wi 

tx 

ISO 

m 

UJSO 

» 

to 

uoo 

UfiOO 

to 

to 

'  to 

t22jl00 

tm 

I3JO0 

t4JO0 

Subtotal 


tattis 


ttso 


UjSOO 


(5.775 


pnt 


pttfi 


PYtt 


PUherit*  aeguitition  and  restoration 

1.  Pish  habitat  rtttoration  on  Provo  Moer  tetiatfit  Jordanttti  Dam  and  Dttr  Crttk  Utttrvoir  IStc.  307(1)1 

2.  Pitk  habitat  improvtmtnU  to  ttrtamt  imfacttd  fty  Ptderal  rtelamati«n  proitcU  In  Utah  ISec.  307(2)1 

J.  HthabUitaUon  of  tributaritt  to  Strawbtrry  Utttrvoir  for  trout  rtproduction  IStc.  307(3)1  

4.  Strawbtrry  Utttrvoir  potl-trtatmtnt  managtrntnt  and  dtvtiopmtnt  IStc.  307(4)1  . 

5.  5tii4v  andfaeilitatt  dtvtiopment  to  improvt  Utah  Lakt  itarmwattr  fithtry  IStc.  307(S)I  

t.  PM  habitat  improvtments  to  Diamond  Pork  and  Sixth  Wattr  Crttk  dratnagtt  IStc.  307(t)l 

7.  Rtttoration  of  native  cutthroat  trout  population*  IStc.  307(7)1 

(.  Pith  habitat  ImprovtmenU  to  the  Jordan  lUvtr  lSec.-3ll(a)l  

9.  StabiHtation  of  Upptr  Provo  lUvtr  rtttrvoirt  for  fUhery  Unprovemtnt  IStc.  30tl 

10.  Dtvthpmtnt  ofaddUional  flth  hatchery  production  for  CRSP  itatert  in  Utah  IStc.  3131 

Subtotal 


uw 

(200 

t200 

tIjOOO 

tt.000 

U.OO0 

ttoo 

t2O0 

to 

t300 

tsoo 

to 

tiso 

tm 

t200 

uoo 

tsoo 

ttoo 

UOO 

uoo 

UOO 

t300 

1400 

t3S0 

tsoo 

t2j000 

t2JO0 

tSjOOO 

tSjOOO 

tsjaoo 

njKo 


t94S0 


tt.TSO 


TOTAL 


Frwr 


FY94 


FYtS 


Watershed  hnprovemenu 

1.  ProfteU  for  yeatershed  improvement,  erosion  control.  wUd&fe  range  tmpnvtmtnU  Hi  Avintaguin  Cr,  Hod  Cr,  Currant  Cr 
and  othtr  drainagts  ISec.  307(0)}  

2.  Watershtd.  strtam  and  riparian  improvements  in  Fremont  Rivtr  drainagt  (See.  3l3(aH 

3.  Small  dam  and  uaterthed  improvemenU  in  the  CRSP  area  in  Utah  IStc.  3l3(b)l 

Subtot^ ; „ 


Watershed  hnprovementa 

1.  Protects  for  watershed  improvement,  erosion  control.  wiUUft  range  ImprovtmenU  in  Avintaguin  O.  Red  Cr.  Currant  Cr 
and  other  drairuigts  IStc.  307(1)1  

2.  Wattrshtd.  strttun  and  riparian  improvtmenU  in  Fremont  River  drainage  ISec.  3l3(a)l 

3.  Small  dam  and  watershed  improvtmenU  in  the  CRSP  area  in  Utah  ISec.  3l3(b)l 

Subtotal „ „ 

stream  Accea  and  Riparian  Habitat  Development 

1.  Rehabilitation  of  riparian  habttat  along  Prooo  River  from  Jordanetit  Dam  to  Utah  Lake  ISec.  30O(a)(l)l 

2.  Restoration  of  uialtrsheds  and  nponon  habxtau  in  the  Diamond  Pork  and  Sixth  Water  (irtek  drainages  ISec.  30t(aX2)l  ... 

3.  Watershed  stabilieation,  terrestrial  wildlife  habitat  improvemenU  and  road  clotures  ISec.  309(a)(3)l 

4.  Acquisition  of  angler  and  other  recreational  access,  in  addition  to  the  1918  DPR  (Sec.  309(a)(4)l  

5.  Study  of  riparian  impacts  caused  by  CUP  from  reduced  streamflows.  and  Identify  mitiffatioa  opportvnitief  {See.  309(b)]  ... 

6.  Riparian  rehabilitation  and  development  along  Jordan  River  ISec.  3ll(b)l 

Subtotal 

Strtam  Access  and  Mparian  Habitat  Development 

1.  RehabiHtation  of  riparian  habitat  along  Provo  River  from  JordanelU  Dam  to  Utah  Lake  ISec.  300(a)(IU 

2.  Restoration  of  watersheds  and  riparian  habilaU  in  the  Diamond  Fork  and  Sixth  Water  Oeek  drainages  (Sec.  30KaH2H  — 

3.  Watershed  slabilixation,  terrestrial  wildlife  habitat  improvemenU  and  road  closures  ISec.  30i(aH3)l 

4.  Acquisition  of  angler  and  other  recreational  access,  in  addition  to  the  I9U  DPR  ISec.  309(aX4)l  

5.  Study  of  riparian  impacU  caused  by  CUP  from  reduced  streamflows,  and  identify  mitigation  opportunities  ISec.  309(b)l  ... 
S.  Riparian  rehabilitation  and  development  along  Jordan  River  {Sec.  31l(b)l 

Subtotal , 

Recreation  funds 

1.  Recreational  improvements  at  Utah  Lakt  ISec.  3l2(a)l  

2.  Recreation  facilities  at  other  CUP  features,  as  recommended  (Sec.  312(b)l 

3.  Provo/Jordan  River  Parkway  Development  (Sec.  311(d))  „ 

4.  Provo  River  corridor  development  ISec.  3ll(e)l  „ 

Subtotal 


t2JO0  to  tsoo  tsoo 

UJ25  U2S  t200  t200 

UJ)00  tsoo  (700  (TOO 


(7.625 

tS2S 

U.400 

tl.400 

PYtt 

Frn 

PYtt 

tsoo 

tsoo 

tsoo 

t200 

t200 

t200 

(TOO 

tTOO 

tTOO 

U.400 

u.400 

U.400 

TOTAL 

FY93 

FY94 

FYtS 
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to 

tiso 

t2S0 
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to 

to 
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ttso 

to 

to 

tso 
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tsoo 

tijooo 

UJOO 

t400 

(50 

m 

tTS 

(750 

(75 

US 

tm 

tlljOOO 

(S25 

u.400 

t2.07S 

PYtt 

FY97 

FVSt 

t2S0 

to 

to 

UOO 

uoo 

to 

tioo 

uoo 

uoo 

UJOO 

t2.000 

t2.000 

(75 

US 

tso 

tiso 

tm 

tm 

t2.l7S 

t2.42S 

(2.J0O 

TOTAL 

FY93 

FY94 
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FISH  WILDLIFE.  AND  RECREATION  MITIOATION  AND  CONSERVATION  SCHEDVLE-^OfUinued 

I.  BUDGET  TO  IttPLBMBNT  ADDITIONAL  RECLAMATION  MITIOATION 


165S9 


ProfteU  and  Features 


Ag0ioprtatious<TkouimdttfltieDoaart> 


TOTAL 


pnt 


mt 


pns 


pne 


PYt7 


RtcTtation  funds 

I.  Rtertational  improvemenU  at  Utah  Lake  ISec.  312(a)l     ••-•;— ""ii;;;" 

2  Recreation  faeiUtUt  at  other  CUP  features,  as  recommended  tStc.  3l2(b^ 

3.  Provo/Jordan  River  Parkway  Detelopmtnt  ISec.  3U(d)l  

4.  Provo  River  corridor  devtiopmieni  ISec.  3ll(t)l  - 


tm 

tmt 


ttoo 

tt$t 


mt 


ttet 


XHO 


Subtotal 


ttso         UJSO         U.2S0 


Total  Additional 


tafiTS       t2Sfi2S      tttjsso 


TOTAL 


mt 


rn4 


f'T^at^JtS^^JTrtonJ  35  milts  of  streams  vdentiFted  in  the  Aquatic  tntigtMon  Won 

2.  ^la^l^a^lLprovemenU  on  about  ™ -'"  o/'^-^"  '-«"«^  •nOteAguati 

3.  RehabiHtation  of  Strawberry  Profeel  wildlife  and  nporian  habitaU 


Aquatie  Mitigation  Plan 


l2.fW 
t3Mt 

tsjm 


Subtotal 


ttfilt 


UJOt 


t2JtS        urn 


PY9I 


J.  Rehabmtaaon  of  Strawbtrry  Protect  wiimt  and  rtporten  hoMtoto  „ ~~ 


10 

t*a 


m 
tm 

tt 


Subtotal 


UfiSt 


U»4 


ttu 


TOTAL 


pn3 


pn4 


pns 


Duchesne  oamal  rehabUUaUom 

I.  Acquire  and  develop  702  acres  along  Dachememvir 


Subtotal 


Duchetne  canal  rehabOUatio* 

I.  Acquire  and  develop  712  acres  along  Duehtone 


Subtotal 


tm 

tm 

» 

to 

USD 

uoo 

to 

to 

pnt 

pnv 

pnt 

$t 

tt 

m 

to 

to 

tt 

TOTAL 

nm 

m4 

pns 

f'SSS^'tSS^lSron  north  thortUne  ofJordantUt  '''''T^-ir-^r-Tii—^ 
3.  Aquire  and  devOop  100  oat*  ofwetkind  at  bam  efJordanOU  Dam 


UfiSt 

tm 


UOO 

tsts 


VM 
«S2S 

tt 


Subtotal 

Total  DPR ... 
Grand  Total 


tijTt       ujas 


mat 


tttfrn      tsjia      t2jm      ujm 


UdSJtt       S27»       tB.Ta       ».7« 


FYtt 


FVtr 


Municipal  and  industry  system  ,._  p__i,.yi<r 

7.  Fence  and  develop  big  game  on  north  »*f«*^  "'■'"^^^r^SLSSSrSni'to  ^ 

2  Acquire  angler  access  to  entire  reach  of  Provo  R>ver  from  JonlanMt  Dam  to  Deer  CrtehHetervoir 

3  Aquire  and  develop  100  acres  of  wettand  at  base  of  JordanelU  Dam 


10 

10 


to 
to 
to 


to 
to 

to 


Subtotal 

Total  DPR ... 
Grand  Total 


UfiB3         U»4 


tt74 


$22fm       (M.72*       tajM 


TITLE  IV-VTAH  RBCLAMUOtm/  MOTKA- 
nmiAND  CmfaSKVATION  ACCOUNT 

8MC.d0i.ma>iNaaANDnavoem. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  State  of  Utah  is  a  State  in  which  one 
of  the  largest  irans-basin  water  diversions  oc- 
curs, detoatering  important  natural  areas  as  a 
restiit  of  the  Colorado  River  Storage  Project; 

(2)  the  State  of  Utah  is  one  of  the  most  eco- 
logically significant  States  in  the  Nation,  and  it 
i.<j  therefore  imporlant  to  protect,  mitigate,  and 
enhance  sensiHve  species  and  ecosystems 
through  effective  long  term  mitigation: 

(3)  the  challenge  of  mitigaHng  the  environ- 
mental consequences  associated  with  trans- 
ttasin  water  diversions  are  complex  and  involve 


man]/  projecU  and  measures  (some  of  which  are 
presently  unidentifiable)  and  the  costs  for 
which  wia  continue  after  projects  of  the  Colo- 
rado River  Storage  Project  in  Utah  are  com- 
pleted: and  .  ^  ^      .^. 

(4)  environmental  mitigation  assocuUed  with 
the  devaopment  of  the  projects  of  the  Colorado 
River  Storage  Project  in  the  State  of  Utah  are 
serUnisly  in  arrears.  ^  ,    ■    . 

(b)  PURPOSES.— The  purpose  of.  this  title  ts  to 
establish  an  ongoing  account  to  ensure  that— 

(1)  the  level  of  environmental  protection,  miti- 
gation, and  enhancement  achieved  in  connec- 
tion with  projects  identified  in  this  Act  and  else- 
where in  the  Colorado  River  Storage  Project  m 
the  State  of  Utah  w  preserved  and  maintained: 


(2)  retources  are  atntioMe  to  mamaoe  omd 
maintain  tnvestmetUs  in  flak  asid  «*W«^  «*f 
recreation  features  of  the  projects  idenUfied  in 
this  Act  and  tisewhere  m  the  Colorado  River 
Storage  Project  m  the  State  of  Utah; 

(3)  resources  are  available  to  address  known 
environmental  impacts  of  the  projecU  i^enOfied 
in  this  Act  and  Oaewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah  for  which 
no  funds  are  being  specifiadly  authorised  for 
appropriation  and  earmarked  under  ttiis  Act: 

atut  __«.#»„ 

(4)  retources  are  aoailable  to  address  presently 
unknown  environmemtal  needs  and  oppor^aU- 
ties  for  enhancement  within  the  areas  of  the 
State  of  Utah  affected  by  the  projects  uleuUfied 
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in  this  Act  and  etsewhere  in  the  Colorado  River 

Storage  Project. 

amc.  4m.  utab  mmciMtATiaN  itmoAnoN  and 

CONaEKVAHON  ACCOVNT. 

(a)  EsTABLiSHMBNT.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
Utah  Reclamation  Mitigation  and  Conservation 
Account  (hereafter  in  this  title  referred  to  as  the 
"Account").  Amounts  in  the  Account  shall  be 
available  for  the  purposes  set  forth  in  section 
401(b). 

(b)  DEPcaiTS  Into  the  Acxxunt.— Amounts 
shall  be  deposited  into  the  Account  as  follows: 

(1)  State  contributions.— In  each  of  fiscal 
years  1993  through  2000.  or  until  the  fiscal  year 
in  which  the  project  is  declared  substantially 
complete,  whichever  occurs  first,  a  voluntary 
contribution  of  $3,000,000  from  the  State  of 
Utah. 

(2)  PSDUAL  CX)NTRIBUTI0NS.—In  each  of  fis- 
cal years  1993  through  2000,  or  until  the  fiscal 
year  in  which  the  project  is  declared  substan- 
tially complete,  whichever  occurs  first.  tS.OOO.OOO 
from  amounU  authorized  to  be  appropriated  by 
section  201,  which  shall  be  treated  as  an  expense 
under  section  8. 

(3)  Contributions  prom  project  bene- 
FlCiARitS.—(A)  In  each  of  /iicoi  years  1993 
through  2000.  or  until  the  fiscal  year  in  which 
the  project  is  declared  substantially  complete  in 
accordance  with  this  Act,  whichever  occurs 
first,  StSOJOOO  in  non-Pederal  funds  from  the 
District. 

(B)  $5,000,000  annually  out  of  funds  appro- 
priated to  the  Western  Area  Power  Administra- 
tion, such  expenditures  to  be  considered  non- 
reimbursable and  nonretumable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  I  of  each  year  by  the 
same  percentage  increase  during  the  previous 
calendar  year  in  the  Consumer  Price  Index  for 
urban  consumers,  published  by  the  Department 
of  Labor. 

(4)  Interest  and  unexpended  funds.— (A) 
Any  amount  authoriged  artd  earmarked  for  fish, 
wildlife,  or  recreation  expenditures  which  is  ap- 
propriated but  not  obligated  or  expended  by  the 
Commission  upon  its  termination  under  section 
301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the  Ac- 
count. 

ID)  Amounts  not  obligated  or  expended  after 
the  completion  of  a  construction  project  and 
available  pursuant  to  section  301(j). 

(c)  Operation  op  the  account.— <1)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  determined  by 
the  Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States  of 
comparable  maturities.  Such  interest  shall  be 
added  to  the  principal  of  the  Account  until  com- 
pletion of  the  projects  and  features  specified  in 
the  schedule  in  section  315.  After  completion  of 
such  projects  and  features,  all  interest  earned 
on  amounts  remaining  in  or  deposited  to  the 
principal  of  the  Account  shall  be  available  to 
the  Commission  pursuant  to  subsection  (c)(2)  of 
this  section. 

(2)  The  Commission  is  authorised  to  admin- 
ister and  expend  all  sums  deposited  into  the  Ac- 
count pursuant  to  subsections  (b)(4)(D). 
(b)(3)(A).  and  (b)(3)(B).  as  well  as  interest  not 
deposited  to  the  principal  of  the  Account  pursu- 
ant to  paragraph  (1)  of  this  subsection.  The 
Cotninission  may  elect  to  deposit  funds  not  ex- 
pended under  subsections  (b)(4)(D).  (b)(3)(A), 
and  (b)(3)(B)  into  the  Account  as  principal. 

(3)  All  amounts  deposited  in  the  Account  pur- 
suant to  subsections  (b)  (1)  and  (2).  and  any 
amount    deposited    as    principal    under    para- 


graph* (c)(1)  and  (c)(2),  shall  constitute  the 
principal  of  the  Account.  No  part  of  the  prin- 
cipal amount  may  be  expended  for  any  purpose. 

(d)  ADMINI^RATION  BY  THE  UTAH  DIVISION  OP 

WILDLIPK  RESOURCES.— {I)  After  the  date  on 
which  the  Commission  lerminates  under  section 
301.  the  Utah  Division  of  Wildlife  Resources  or 
its  successor  shall  receive— 

(A)  all  amounts  contributed  annually  to  the 
Account  pursuant  to  section  402(b)(3)(B):  and 

(B)  all  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The  por- 
tion of  the  interest  earned  on  the  principal  of 
the  account  that  exceeds  the  amount  required  to 
increase  the  principal  of  the  account  propor- 
tionally on  March  1  of  each  year  by  the  percent- 
age increase  during  the  previous  calendar  year 
in  the  Consumer  Price  Index  for  urban  consum- 
ers published  by  the  Department  of  Labor,  shall 
be  available  for  expenditure  by  the  Division  in 
accordance  with  this  section. 

(2)  The  funds  received  by  the  Utah  Division  of 
Wildlife  Resources  under  paragraph  (I)  shall  be 
expended  in  a  manner  that  fulfills  tfie  purposes 
of  the  Account  established  under  this  Act.  in 
consultation  with  and  pursuant  to.  a  conserva- 
tion plan  and  amendments  thereto  to  be  devel- 
oped by  the  Utah  Division  of  Wildlife  Resources, 
in  cooperation  with  the  United  States  Forest 
Service,  the  Bureau  of  Land  Management  of  the 
Department  of  the  Interior,  and  the  United 
States  Fish  and  Wildlife  Service. 

(3)  The  funds  to  be  distributed  from  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided  or 
available  to  the  Utah  Division  of  Wildlife  Re- 
sources. 

(e)  AUDIT  by  lNSPanx)R  General.— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of  the 
Department  of  the  Interior. 

TITUt  V—Vn  INDIAN  RIOHT8 
SMTnEMENT 

sac.  Ml.  nNDona. 

(a)  FINDINOS.—The  Congress  flruls  the  follow- 
ing— 

(1)  The  unquantified  Federal  reserved  water 
rights  of  the  Ute  Indian  Tribe  are  the  subject  of 
existing  claims  and  prospective  lawsuits  involv- 
ing the  United  States,  the  State,  and  the  District 
and  numerous  other  water  users  in  the  Uinta 
Basin.  The  State  and  the  Tribe  negotiated,  but 
did  not  implement,  a  compact  to  Quantify  the 
Tribe's  reserved  water  rights. 

(2)  There  are  other  unresolved  Tribal  claims 
arising  out  of  an  agreement  dated  September  20, 
1965,  where  the  Tribe  deferred  development  of  a 
portion  of  its  reserved  water  rights  for  15242 
acres  of  the  Tribe's  Group  5  Lands  in  order  to 
facilitate  the  construction  of  the  Bonneville 
l/n«  of  the  Central  Utah  Project.  In  exchange 
the  United  Slates  undertook  to  develop  sub- 
stitute water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Centred  Utah 
Project,  through  construction  of  the  Upalco  and 
Uintah  units  (Initial  Phase)  and  the  Ute  Indian 
Unit  (Ultimate  Phase)  would  provide  water  for 
growth  in  the  Uinta  Basin  and  for  late  season 
irrigation  for  both  the  Indians  and  non-Indian 
water  users.  However,  construction  of  the 
Upalco  and  Uintah  Units  has  not  been  under- 
taken, in  part  because  the  Bureau  was  unable 
to  find  adequate  and  economically  feasible  res- 
ervoir sites.  The  Ute  Indian  unit  has  not  been 
authoriged  by  Con(;ress,  and  there  is  no  present 
intent  to  proceed  unth  Ultimate  Phase  Construc- 
tion. 

(4)  Without  the  implementation  of  the  plaru  to 
construct  additional  storage  in  the  Uinta  Basin, 
the  water  users  (both  Indian  and  non-Indian) 
continue  to  suffer  water  shortages  and  resulting 
economic  decline. 

(b)  PURPOSE.— This  Act  and  the  proposed  Re- 
vised Ute  Indian  Cotnpact  of  1990  are  intended 
to— 


(1)  quantify  the  Tribe's  reserved  water  rights; 

(2)  allow  increased  beneficial  use  of  such 
water:  and 

(3)  put  the  T^ribe  in  the  same  economic  posi- 
tion it  would  liave  enjoyed  had  the  features 
contemplated  by  the  September  20,  1965  Agree- 
ment been  constructed. 

ssc.  St*.  ntovtsKtNa  km  PAnoNT  to  the  vte 

nrntANTKOK. 

(a)  BONNEVILLE    UNIT    TRIBAL    CREDITS.— (I) 

Commencing  on  July  1,  1992  and  continuing  for 
fifty  years,  the  Tribe  shall  receive  from  the 
United  States  26  percent  of  the  annual  Bonner 
ville  Unit  municipal  and  industrial  capital  re- 
payment obligation  attributable  to  35.500  acre- 
feet  of  water,  which  represents  a  portion  of  the 
Tribe's  water  rights  that  were  to  be  supplied  by 
storage  from  the  Central  Utah  Project,  but  will 
not  be  supplied  because  the  Upalco  and  Uintah 
units  are  not  to  be  constructed. 

(2)(A)  Comtnencing  in  the  year  2042,  the  Tribe 
shall  collect  from  the  District  7  percent  of  the 
then  fair  market  value  of  35,500  acre-feet  of 
Bonneville  Unit  agricultural  water  which  has 
been  converted  to  municipal  and  industrial 
water.  The  fair  market  value  of  such  water  shall 
be  recalculated  every  five  years. 

(B)  In  the  event  3SJ00  acre-feet  of  Bonneville 
Unit  converted  agricultural  water  to  municipal 
and  industrial  have  not  yet  been  marketed  as  of 
the  year  2042,  the  Tribe  shall  receive  7  percent 
of  the  fair  market  vcUue  of  the  first  35,500  acre- 
feet  of  such  water  converted  to  municipal  and 
industrial  rooter.  The  monies^  received  by  the 
Tribe  under  this  title  shall  be  utilized  by  the 
Tribe  for  governmental  purposes,  sheUl  not  be 
distributed  per  capita,  and  shall  be  used  to  en- 
hance the  educational,  social,  and  economic  op- 
portunities for  the  Tribe. 

(b)  BONNEVILLE    UNIT    TRIBAL    WATERS.— The 

Secretary  is  authorized  to  make  any  unused  ca- 
pacity in  the  Bonneville  Unit  Strawberry  Aque- 
duct and  Collection  System  diversion  facilities 
available  for  use  by  the  Tribe.  Unused  capacity 
shall  constitute  capacity,  only  as  available,  in 
erccM  of  the  needs  of  the  District  for  delivery  of 
Bonneville  Unit  water  and  for  satisfaction  of 
minimum  streamflow  obligations  established  by 
this  Act.  In  the  event  that  the  Tribe  elects  to 
place  water  in  these  components  of  the  Bonne- 
ville Unit  system,  the  Secretary  and  District 
shall  only  impose  an  operation  and  maintenance 
charge.  Such  charge  shall  commence  at  the  time 
of  the  Tribe's  use  of  such  facilities.  The  oper- 
ation and  maintenance  charge  shall  be  prorated 
on  a  per  acre-foot  basis,  but  shall  only  include 
the  operation  and  tnaintenance  costs  of  facilities 
used  by  the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided  in 
the  Ute  Indian  Compact,  transfers  of  certain  In- 
dian reserved  rights  water  to  different  lands  or 
different  uses  will  be  made  in  accordance  with 
the  laws  of  the  State  of  Utah  governing  change 
or  exchange  applications. 

(c)  ELECTION  To  Return  Tribal  Waters.— 
Noturithstanding  the  authorization  provided  for 
in  subparagraph  (b).  the  Tribe  may  at  any  time 
elect  to  return  all  or  a  portion  of  the  water 
which  it  delivered  under  subparagraph  (b)  for 
use  in  the  Uinta  Basin.  Any  such  Uinta  Basin 
use  shall  protect  the  rights  of  non-Indian  water 
users  existing  at  the  time  of  the  election.  Upon 
such  election,  the  Tribe  uiill  relinquish  any  and 
all  rights  which  it  may  have  acquired  to  trans- 
port such  water  through  the  Bonneville  Unit  fa- 
cilities. 
SKC.an.nmAi.vsBOFWA'nat. 

(a)  Ratification  op  Revised  Ute  Indian 
Compact.— The  Revised  Ute  Indian  Compact  of 
1990,  dated  October  I,  1990.  reserving  ivaters  to 
the  Ute  Indian  Tribe  and  establishing  the  uses 
and  management  of  such  7Yi(Ki/  waters,  is  here- 
by ratified  and  approved,  subject  to  reratifica- 
tion  by  the  State  and  the  Tribe.  The  Secretary 


is  authorized  to  take  all  actions  necessary  to  im- 
plement the  Compact. 

(b)  THE  Indian  Intercourse  Act.— The  provi- 
sions of  section  2116  of  the  Revised  Statutes  (25 
U.S.C.  177)  shall  not  apply  to  any  water  rights 
confirmed  in  the  Compact.  Nothing  in  this  sub- 
section shall  be  considered  to  amend,  construe, 
supersede  or  preempt  any  State  law.  Federal 
law,  interstate  compact  or  international  treaty 
that  pertains  to  the  Colorado  River  or  iu  tribu- 
taries, including  the  appropriation,  use.  devel- 
opment and  storage,  regtdatlon,  allocation,  con- 
servation, exportation  or  quality  of  those  wa- 
ters. 

(c)  Restriction  on  Disposal  op  Waters  into 
THE  lower  Colorado  river  basin.— None  of 
the  woters  secured  to  the  Tribe  in  the  Revised 
Ute  Indian  Compact  of  1990  may  be  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed  of 
into  or  in  the  Loum  Colorado  River  Basin, 
below  Lees  Ferry,  unlets  water  rights  within  the 
Upper  Colorado  River  Basin  in  the  State  of 
Utah  held  by  non-Federal,  non-Indian  users 
could  be  so  sold,  exchanged,  leased,  used,  or 
otherwise  disposed  of  under  Utah  StaU  law. 
Federal  law,  interstate  compacts,  or  inter- 
national treaty  pursuant  to  a  final,  nonappeal- 
able order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  seven  States  signatory  to  the 
Colorado  River  Compact:  Provided,  however. 
That  in  no  event  shall  such  transfer  of  Indian 
water  righU  take  place  without  the  filing  and 
approval  of  the  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah  State 

law. 

(d)  Use  op  Water  Rtams.—The  ute  of  the 
rights  referred  to  in  subsection  (a)  within  the 
State  of  Utah  shall  be  governed  solely  as  pro- 
vided in  this  section  and  the  Revised  Compact 
referred  to  in  section  503(a).  The  Tribe  may  vol- 
untarily elect  to  sell,  exchange,  lease,  use,  or 
otherwite  dispose  of  any  portion  of  a  water 
right  confirmed  in  the  Revised  Compact  off  the 
Uintah  and  Ouray  Indian  Retervation.  If  the 
Tribe  so  elects,  and  at  a  condition  precedent  to 
such  sale,  exchange,  lease,  ute,  or  other  ditpoti- 
tion,  that  portion  of  the  Tribe's  water  right 
shall  be  changed  to  a  State  water  right,  but 
shM  be  tuch  a  StaU  water  right  only  during 
the  use  of  that  right  off  the  reservation,  and 
shall  be  fully  subject  to  StaU  laws.  Federal 
lawt,  tnterstaU  compacta,  and  international 
treaties  applicable  to  the  Colorado  River  atul  its 
tributaries,  including  the  appropriation,  use.  de- 
velopment, storage,  regulation,  allocation,  con- 
servation, exportation,  or  quality  of  those  wa- 
ters. 

(e)  Rules  op  Constiuktion. -Nothing  in  ti- 
tles  II  through  VI  of  this  Act  or  in  the  Revised 
UU  Indian  Compact  of  1990  shall— 

(1)  constituU  authority  for  the  sale,  exchange, 
lease,  use,  or  other  disposal  of  any  Federal  re- 
served water  right  off  the  reservation: 

(2)  conatUuU  authority  for  the  tale,  exchange, 
lease,  use,  or  other  ditpoial  of  any  Tribal  water 
right  outside  the  State  of  Utah:  or 

(3)  be  deemed  a  Congressional  determinatton 
that  any  holders  of  water  righU  do  or  do  not 
have  authority  under  existing  law  to  sell,  ex- 
change, lease,  use,  or  otherwise  dispose  of  such 
water  or  water  rights  outside  the  StaU  of  Utah. 

SIC.  CM  ISaUU.FiUU«M80!M«AnONB. 

Of  the  amounU  authorized  to  be  appropriated 
by  section  201,  $45,000,000  is  authorized  for  the 
Secretary  to  permit  the  Tribe  to  develop  over  a 
three-year  period — 

(1)  a  7,500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on-farm 
water  facilities  out  of  tribally-oumed  lands  and 
adjoining  non-Indian  lands  now  served  by  the 
Uintah  Indian  Irrigation  Project: 

(2)  a  plan  to  reduce  the  Tribe's  expense  on  the 
remaining  sixteen  thousand  acres  of  tribal  land 
now  served  by  the  Uintah  Indian  Irrigation 
Project:  and 


(3)  a  fund  to  permit  tribal  members  to  upgrade 
their  individual  farming  operations. 

Any  non-Indian  lands  acquired  under  this 
section  shall  be  acquired  from  willing  sellers  and 
shall  not  be  added  to  the  reservation  of  the 
Tribe. 
SEC.    BOS.   KSSMKVOat.    SntKAM,   BABITAT  AND 

aoAD  iMpaovnawTS   wm  as- 
spccr  lo  iHB  ins  immaw  us- 

EHVATION. 

(a)  Repair  op  Cedarview  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201,  $5,000,000  shall  be  available  to  Secretary,  in 
cooperation  with  the  Tribe,  to  repair  the  leak  in 
Cedarview  Reservoir  in  Dark  Canyon.  Duchesne 
County.  Utah,  so  that  the  resultant  surface  area 
of  the  reservoir  is  two  hundred  and  ten  acres. 

(b)  flESSRVATION  STREAM  IMPROVEMENTS.— Of 

the  amount  authorized  to  be  appropriated  by 
section  201,  $10,000,000  shall  be  available  for  the 
Secretary,  in  cooperation  loith  the  Tribe  and  in 
consultation  with  the  Commission,  to  undertake 
stream  improvements  to  not  less  than  53  linear 
miles  (not  counting  meanders)  for  the  Pole 
Creek,  Rock  Creek,  Yellowstone  River,  Lake 
Fork  River,  Uinta  River,  and  Whilerocks  River, 
in  the  Stale  of  Utah.  Nothing  in  this  authoriza- 
tion shall  increase  the  obligation  of  the  District 
to  deliver  more  than  44,400  acre-feet  of  Central 
Utah  Project  loater  at  its  contribution  to  the 
preservation  of  imnimum  stream  flows  in  the 
Uinta  Batin. 

(c)  BOTTLE  Hollow  Reservoir.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201,  $500,000  in  an  initial  appropriation  shall  be 
available  to  permit  the  Secretary  to  clean  the 
Bottle  Hollow  Reservoir  on  the  UU  Indian  Res- 
ervation of  debris  and  trash  resulting  from  a 
submerged  sanitary  landfill,  to  remove  all 
nongame  fish,  and  to  secure  minimum  flow  of 
uxUer  to  the  reservoir  to  make  it  a  suitable  ktUri- 
tat  for  a  cold  water  fishery.  The  United  States, 
and  not  the  Tribe,  shall  be  responsible  for  clean- 
up and  all  other  respontibttitiea  relating  to  the 
presentty  contaminated  Bottle  Hollow  waters. 

(d)  MINIMUM  Stream  flows.— As  a  minimim, 
the  Secretary  shall  endeavor  to  maintain  contin- 
uous  releases  from  the  outUt  works  of  the  Upper 
Stillwater  Dam  into  Rock  Creek  of  23  cubic  feet 
per  second  during  May  through  October  and 
continuous  releases  into  Rock  Creek  of  23  oMc 
feet  per  second  during  November  through  April. 
Nothing  in  this  authorization  shall  incrccwe  the 
obligation  of  the  District  to  datver  more  that 
44,000  acre-feet  of  Central  Utah  Project  water  at 
its  contribution  to  the  preservation  of  minimtm 
ttream  flow  in  the  Uinta  Basin. 

(e)  Land  THANSPER.-The  Bureau  shall  trans- 
fer 315  acres  of  land  to  the  Forest  Service,  lo- 
cated at  the  proposed  siU  of  the  Lower  Still- 
water Reservoir  as  a  wildlife  mitigation  meas- 
ure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorized  to  be  appropriated  by  section 
201,  $10,000,000  shall  be  availabU  for  the  Sec- 
retary, in  cooperation  with  the  Tribe,  to  permit 
the  Tribe  to  develop,  after  coruultation  with  the 
appropriate  fish,  wildlife,  and  recreation  agen- 
cies, big  game  hunting,  fisheries,  campgrounds 
and  fish  and  wildlife  management  facilities,  in- 
cluding administration  bvdldings  and  grounds 
on  the  Uintah  and  Ouray  Reservation,  in  lieu  of 
the  construction  of  the  Lower  Stillwater  Dam 
and  related  facilities. 

(g)  Municipal  Water  Conveyance  System.- 
Of  the  amounts  authorized  to  be  appropriated  in 
section  201.  $1,250,000  shaU  be  available  to  the 
Secretary  for  participation  by  the  Tribe  in  the 
construction  of  pipelines  associated  with  the 
Duchesne  County  Municipal  Water  Conveyance 
System. 
saa  ses.  nuBAL  DMvmutHoaifT  nmoe. 

(a)  establishment.— Of  the  amount  author- 
ized to  be  appropriated  by  section  201.  there  is 


hereby  established  to  be  appropriated  a  total 
amount  of  $125j000.000  to  be  paid  in  three  an- 
nual and  equal  installments  to  the  Tribal  Devel- 
opment Fund  which  the  Secretary  is  authorized 
and  directed  to  establish  for  the  Tribe. 

(b)  ADJUSTMENT.— To  the  extent  that  any  por- 
tion of  such  amount  is  contributed  after  the  pe- 
riod described  above  or  in  amounts  less  than  de- 
scribed above,  the  Tribe  shall,  subject  to  appro- 
priation AcU,  receive,  in  addition  to  the  full 
contribution  to  the  Tribal  Devaopment  Fund, 
an  adjustment  representing  the  interest  income 
as  determined  by  the  Secretary,  in  his  sole  dis- 
cretion, that  would  have  been  earned  on  any 
unpaid  amount. 

(c)  TRIBAL  DEVELOPMENT.— The  Tribe  shall 
prepare  a  Tribal  Devtiopment  Plan  for  all  or  a 
part  of  this  Tribal  Development  Fund.  Such 
Tribal  Devtiopment  Plan  thall  set  forth  from 
time  to  time  economic  projects  proposed  by  the 
TrUie  which  in  the  opinion  of  tu>o  independent 
fijumdal  contultantt  are  deemed  to  be  reason- 
able, prudent  and  likay  to  return  a  reatonable 
invettment  to  the  Tribe.  The  financial  consult- 
ants than  be  selected  by  the  Tribe  with  the  ad- 
vice and  consent  of  the  Secretary.  Principal 
from  the  Tribal  Development  Fund  shall  be  per- 
mitted to  be  expended  only  in  those  cases  where 
the  Tribal  Development  Plan  can  demonstrate 
with  specificity  a  compdling  need  to  utilize 
principal  in  addition  to  income  for  the  Tribal 
Devtiopment  Plan. 

(d)  No  funds  from  the  Tribal  Devtiopment 
Fund  shall  be  obligated  or  expended  by  theSec- 
retary  for  any  economic  project  to  be  developed 
or  constructed  pursuant  to  tubsectUm  (c)  of  this 
section,  unless  the  Secretary  has  complied  fully 
with  Ute  requirements  of  apphcaNe  /U*.  wild- 
life, recreation,  attd  environmental  Joint.  tnOud- 
ing  the  National  Environmental  PoHcy  Act  of 
1969  (43  U.S.C.  4321  «l  seq.). 

aacifi.WAPmaorcLAMtm. 

(a)  aoiKRAL  AirmoRirr.—The  Tribe  is  au- 
thorized to  waive  and  retaue  dolmt  concerning 
or  rOated  to  water  rights  as  described  bOow. 

(b)  DESCRIPTION  OP  CLAIMS.— The  Tribe  shaa 
waive,  upon  receipt  of  the  section  504.  SOS,  and 
506  monies,  any  and  all  claims  rOating  to  its 
water  rights  covered  under  Ote  agreement  of 
September  20. 196S,  induding  Oaims  by  the  Tribe 
that  it  retatHS  the  right  to  develop  lands  as  set 
forth  intheUU  Indian  Compact  atut  deferred  in 
such  agreement  Nothing  in  this  waiver  of 
daimt  thall  prevent  the  Tribe  from  enfoning 
rightt  granted  to  it  under  thit  Act  or  under  the 
Compact.  To  the  extent  necessary  to  effect  a 
compute  release  of  the  claims,  the  United  States 
concurs  in  tuch  release. 

(c)  RESURRECTION  OP  CLAIMS. — In  the  event 
the  Tribe  does  not  receive  on  a  timely  basis  the 
monegt  described  in  tection  502.  the  Tribe  is  au- 
thorized to  bring  an  action  for  an  accounting 
against  the  United  States,  if  apjOicabU.  in  the 
United  States  (Claims  Court  for  moneys  owed 
plus  interest  at  10  percent,  and  against  the  Dis- 
trict, if  applicabU.  in  the  United  States  District 
Court  for  the  District  of  Utah  for  moneys  owed 
plus  interest  at  10  percent.  The  United  States 
and  the  District  waive  any  defense  based  upon 
sovereign  immunity  in  such  proceedings. 

TtnM  Vt-KNDANGKRKD  aftCOS  ACT 
AND  NATIONAL  KNnRONMKNTAL  POL. 
ICY  ACT 

Notwithstanding  any  provision  of  titles  II 
through  V  of  this  Act,  nothing  in  such  tities 
shall  be  interpreted  as  modifying  or  amending 
the  provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sec.  1531  et  seq.)  or  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.). 
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ITIXS  yU— TREATMENT  OP  DRAtNAOE 
ntOM  THE  LEADVILLE  MINE  mUUNAOE 
TUNNEL,  COLORADO 

ate  m.  nuunmufT  PtMrr  and  kmlaiwd 


(a)  AUTHORIZATION.— The  Secretary  it  author- 
ized to  construct,  operate,  and  maintain  a  water 
treatment  plant,  including  the  dispoaal  of  sludge 
produced  by  the  treatment  plant  as  appropriate, 
and  to  install  concrete  lining  on  the  rehabili- 
tated portion  of  the  Leadville  Mine  Drainage 
Tunnel,  Colorado,  in  order  that  water  flowing 
from  the  Leadville  Tunnel  shall  meet  water 
quality  standard*. 

(b)  Costs  nonreimbursable.— Construction, 
operation,  and  maintenance  costs  of  the  works 
authorized  by  this  section  shall  be  nonreimburs- 
able. 

(c)  Operation  and  Maintenance.— The  Sec- 
retary shall  be  responsible  for  operation,  main- 
tenance, and  replacement  of  the  water  treat- 
ment plant,  including  sludge  disposal  author- 
ized by  this  Act.  The  Secretary  may  contract  for 
services  to  carry  out  this  subsection. 

sac.  jm.  AvnoiasAnmi  OF  AmoHOAttoNa. 

There  is  authorized  to  be  appropriated  begin- 
ning October  I,  I9S9,  to  carry  out  thU  title 
$20,000,000  (based  on  January  19S9  prices). 
$2,000,000  of  which  shall  be  for  the  fish  arid 
wiUtife  restoration  program  authorized  in  sec- 
tion 704  of  this  title.  There  are  also  authorized 
to  be  appropriated  such  additioruil  sums  as  may 
be  required  for  operation  and  maintenance  of 
the  umrks  authorized  by  this  Act. 
OC  m.  LOOTATION. 

The  treatment  plant  authorized  by  this  title 
shall  be  designed  and  constructed  to  treat  the 
quantity  and  quality  of  effluent  historically  dis- 
cKarged  from  the  Leadville  Mine  Drainage  Tun- 
nel. Colorado. 

nM.  MMaTomAnoN  or  naa  and  wodufm 


(a)  Authorization.— The  Secretary,  acting 
through  the  Director  of  the  United  States  Fish 
and  WiUUife  Service,  is  authorized,  in  consulta- 
tion with  other  Fedtnjl  entities  and  the  Stafx  of 
Colorado,  to  formulate  and  implement,  subject 
to  the  provisions  of  subsection  (b)  of  this  sec- 
tion, a  program  for  the  restoration  of  fish  atui 
uHUUife  resources  of  those  portions  of  the  Ar- 
kansas River  Basin  impacted  by  the  effluent  dis- 
charge from  the  Leadville  Mine  Drainage  Tun- 
ttel.  Colorado.  The  formulation  of  the  program 
under  this  section  shall  be  undertaken  with  ap- 
propriate public  consultation. 

(b)  Notification  to  CONORSss.-At  least 
sixty  days  prior  to  implementing  a  program 
under  subsection  (a),  the  Secretary  shall  submit 
a  report  outlining  a  proposed  program  for  carry- 
ing out  subsection  (a),  including  estimated  costs, 
to  the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate. 

ama  im.  vrrtm  AMUUNtuta  mtveb  aAsm  watkm 
QUAurrmMSTOitAnoNoaTiAnvK. 

(a)  Authorization.— 

(1)  In  OKNKRAL.—Subfect  to  the  provisions  of 
subsection  <e)  of  this  section,  the  Secretary  is 
authorized,  in  consultation  with  the  State  of 
Colorado,  the  Environmental  Protection  Agency, 
and  other  Federal,  local,  and  private  entities,  to 
conduct  investigations  of  water  pollution 
sources  and  impacts  attributed  to  mining  and 
other  development  in  the  Upper  Arkansas  River 
Basin,  to  develop  corrective  action  plaru  for 
such  basin,  and  to  implement  corrective  action 
demonstration  projects  for  such  basin.  The 
Upper  Arkansas  River  Basin  is  defined  as  the 
hydrologic  basin  of  the  Arkansas  River  m  Colo- 
rado extending  from  Pueblo  Dam  upstream  to 
the  headwaters  of  the  Arkansas  River. 

(2)  Limitation.— The  Secretary  shall  have  no 
authority  to  implement  corrective  action  dem- 
oustration  projects  under  this  section  at  facili- 


ties which  have  been  listed  or  proposed  for  list- 
ing on  the  national  priorities  list  or  are  subject 
t(  or  covered  by  the  Solid  Waste  Disposal  Act. 

(b)  Liabiuty.— Neither  the  Secretary  nor  any 
person  participating  in  a  corrective  action  dem- 
onstration project  shall  be  liable  under  section 
107  of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of  1900 
for  costs  or  damages  as  a  result  of  actions  taken 
or  omitted  in  the  course  of  implementing  an  ac- 
tion developed  under  this  section.  This  tub- 
section  shall  not  preclude  liability  for  cosU  or 
damages  as  the  result  of  negligence  on  the  part 
of  such  persons. 

(c)  FUNDiNO.-ln  carrying  out  this  section,  the 
Secretary  shall  arrange  for  cost  sharing  with 
the  State  of  Colorado  and  for  the  utilization  of 
non-Federal  funds  and  in-kind  services  where 
possible.  The  Secretary  is  authorized  to  fund  all 
State  cotU  required  to  conduct  investigations 
and  develop  corrective  action  plans  required  in 
subsection  (a).  The  Federal  share  of  costs  for 
the  implementation  of  corrective  action  plans  as 
authorized  in  subsection  (a)  shtUl  not  exceed  SO 
percent. 

(d)  Public  Involvement.— The  development 
of  all  corrective  action  plans  and  subsequent 
corrective  action  demonstration  projects  under 
this  section  shall  be  undertaken  with  appro- 
priate public  involvement  pursuant  to  a  public 
participation  plan,  consistent  with  regulations 
issued  under  the  Federal  Water  Pollution  Con- 
trol Act,  developed  by  the  Secretary  in  consulta- 
tion with  the  State  of  Colorado  and  the  Envi- 
ronmental Protection  Agency. 

(e)  Submissions  or  Plans  to  CONORESS.-At 
least  sixty  days  prior  to  implementing  any  cor- 
rective action  demonstration  project  under  thit 
section,  the  Secretary  shall  submit  a  copy  of  the 
proposed  project  plans,  including  estimated 
costs,  to  the  Speaker  of  the  House  of  Represent- 
atives and  President  pro  tempore  of  the  Senate. 

(f)  BrrECT  ON  CERCLA.— Nothing  in  thU  title 
affects  or  modifies,  in  any  way,  the  obligations 
or  liabilities  of  any  person  under  other  Federal 
or  State  law.  including  common  law.  with  re- 
spect to  the  discharge  or  release  of  hazardous 
substances,  pollutana.  or  contaminanU,  as  de- 
fined under  section  101  of  the  Comprehensive 
Bnviroiuitenlal  Response,  Compensation,  and 
UabUity  Act  of  1900  (42  U.S.C.  9001).  The  devel- 
opment of  corrective  action  pldnt  and  implemen- 
tation of  corrective  action  demonttration 
projects  shaU  be  exclusive  of  all  enforcement  ac- 
tiotu  under  such  Act.  It  is  not  the  intent  of  thU 
title  to  relieve  non- Federal  potentially  respon- 
sible parties  of  their  liability  under  such  Act. 
8MC.  Ttt.  osnNrnoN. 

At  used  in  thit  Act.  the  term  "Secretary" 
means  the  Secretary  of  t*e  Interior. 

TITLE  Vni—LAKE  MEBEDITH  PROJECT 

sac.  $u.  AVtuomoATioN  TO  coNatmvcT  and 


saa 


The  Secretary  is  authorized  to  construct  and 
test  the  Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texas,  in  accordance  urith  the 
Federal  Reclamation  laws  (Act  of  June  17,  1902, 
32  Stat.  706.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  the  provisions  of 
this  title  and  the  plan  set  out  in  the  June  1985 
Technical  Report  of  the  Bureau  of  R«:lamation 
on  this  project  with  such  modification  of,  omis- 
sions from,  or  additions  to  the  works,  as  the  Sec- 
retary may  find  proper  and  necessary  for  the 
purpose  of  improving  the  quality  of  water  deliv- 
ered to  the  Canadian  River  downstream  of  Ute 
Reservoir.  New  Mexico,  and  entering  Lake  Mer- 
edith, Texas.  The  princival  features  of  the 
project  shall  consist  of  production  wells,  obser- 
vation wells,  pipelines,  pumping  plants,  brine 
disposal  facilities,  and  other  appurtenant  facili- 
ties. 


CONSTKIKTHM  OONTHACT  IflTH  TBB 

CAMAWAN  mivaa  municipal  mATta 
AVTHoarrr. 

(a)  AUTHORITY  TO  CONTRACT  .—The  Secretary 
is  authorized  to  enter  into  a  contract  with  the 
Canadian  River  Municipal  Water  Authority  of 
Texas  (hereafter  in  this  title  the  "Authority") 
for  the  design  and  construction  management  of 
project  facilities  by  the  Bureau  of  Reclamation 
and  for  the  payment  of  construction  costs  by  the 
Authority.  Operation  and  maintenance  of 
project  facilities  upon  completion  of  construc- 
tion and  testing  shall  be  the  responsibility  of  the 
Authority. 

(b)  CONSTRUCTION  CONTINGENT  ON  CON- 
TRACT.—Construction  of  the  project  shall  not  be 
commenced  until  a  contract  has  been  executed 
by  the  Secretary  with  the  Authority,  and  the 
State  of  New  Mexico  has  granted  the  necessary 
permits  for  the  project  facilUiet. 

sac.  Mt-pnojacT  COSTS. 

(a)  Canadian  River  Municipal  Water  Au- 
thority Share.— All  cosU  of  construction  of 
project  facilities  shall  be  advanced  by  the  Au- 
thority (U  the  non-Federal  contribution  toward 
implementation  of  this  title.  Pursuant  to  the 
terms  of  the  contract  autfiorized  by  section  902 
of  this  title,  these  funds  shall  be  advanced  on  a 
schedule  mutually  acceptable  to  the  Authority 
and  the  Secretary,  at  necessary  to  meet  the  ex- 
pense of  carrying  out  construction  and  land  ac- 
quisition activities. 

(b)  Federal  share.— All  project  cotU  far  de- 
sign preparation,  and  construction  management 
shall  be  nonreimbursable  as  the  Federal  con- 
tribution for  environmental  enhancement  by 
water  quality  improvement,  except  that  the  Fed- 
eral contribution  shall  not  exceed  33  per  centum 
of  the  total  project  costs. 
saaast-coNarmvcnoNANDcoNTaou 

(a)  PRKCONSTRVCTION.-The  Secretary  shall, 
upon  entering  into  the  contract  specified  in  sec- 
tion 002  with  the  Authority,  proceed  with 
preconstruction  planning,  preparation  of  de- 
signs and  spedfiaMoiu,  aatuiring  permits,  ac- 
quisition of  land  and  righU.  and  award  of  con- 
ttrvction  contractt  pending  availability  of  <^ 
propriated  funds. 

(b)  TuttitNATioN  OF  Construction.— At  any 
time  following  the  first  advance  of  funds,  the 
Authority  may  request  that  the  Secretary  termi- 
nate activUiet  then  in  progress,  and  such  re- 
quest thall  be  binding  upon  the  Secretary,  ex- 
cept that,  upon  termination  of  construction  pur- 
suant to  this  section,  the  Authority  shall  reim- 
burse to  the  Secretary  a  sum  equal  to  67  per  cen- 
tum of  all  COSU  incurred  by  the  Secretary  in 
project  verification,  design  and  construction 
management,  reduced  by  any  turn*  previously 
paid  6y  the  Authority  to  the  Secretary  for  such 
purposes.  Upon  such  termination,  tlie  United 
States  is  under  no  obligation  to  complete  the 
project  as  a  nonreimbursable  development. 

(c)  Transfer  of  Control.— Upon  completion 
of  construction  and  testing  of  the  project,  or 
upon  termination  of  activities  at  the  request  of 
the  Authority,  the  Secretary  shall  transfer  the 
care,  operation,  and  maintenance  of  the  project 
works  to  the  Authority  or  to  a  bona  fide  entity 
mutually  agreeable  to  the  States  of  New  Mexico 
and  Texas.  As  part  of  such  transfer,  the  Sec- 
retary shall  return  unexpended  balances  of  the 
funds  advanced,  assign  to  the  Authority  or  the 
bona  fide  entity  the  righU  to  any  contract  in 
force,  convey  to  the  Authority  or  the  bona  fide 
entity  any  real  estate,  easements  or  personal 
property  acquired  by  the  advanced  funds,  and 
provide  any  data,  drawings,  or  other  items  of 
value  procured  with  advanced  funds. 

sac  am.  nukNSPaa  f>r  rnia. 

Title  to  any  facilities  constructed  under  the 
authority  of  this  title  shall  remain  ivith  the 
United  Stales. 


sac  sm.  AtmKMtBunoM, 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  title,  except  that  the  total 
Federal  contribution  to  the  cost  of  the  activities 
undertaken  under  the  authority  of  this  title 
ShaU  not  exceed  33  per  centum. 

TITLE  a— CEDAR  BLUFF  UNIT,  EAN8AS 
sac  tot.  AvmoaoAnoN  or  aaroanuLATiON. 

The  Secretary,  consistent  with  the  provisions 
of  the  Memoraruium  of  Understanding  between 
the  Bureau  of  Reclamation  and  the  Fish  and 
Wildlife  Service  of  the  Department  of  the  Inte- 
rior, the  suae  of  Kansas,  and  the  Cedar  Bluff 
Irrigation  District  No.  6,  dated  December  17. 
1907.  is  authorized  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program,  Kansas,  including  reallocation  of  the 
conservation  capacity  of  the  Cedar  Bluff  Res- 
ervotr,  to  create— 

(1)  a  desigtuUed  operating  pool,  as  defined  m 
such  Memoraruium  of  Understanding,  for  fish, 
wildlife,  and  recreation  purposes,  for  ground 
water  recharge  for  etivironmental.  domestic,  mu- 
nicipal arul  irulustrial  uses,  and  for  other  pur- 
poses: and  ^  ,, 

(2)  a  joint-use  pool,  as  defined  in  such  Memo- 
randum of  Understanding,  far  flood  control,  for 
water  sales,  for  fish,  wildlife,  and  recreation 
purposet.  and  for  other  purpote*. 

sac  $m.coNraACTwnmnmaTAia  OP  KANSAS 
worn  optaAxtNO  POOL. 

The  Secretary  may  enter  into  a  contract  with 
the  State  of  Kansas  for  the  tale,  use  and  control 
of  the  designated  operating  pool,  with  the  ex- 
ception of  water  reserved  for  the  city  of  Russell. 
Kansas,  and  to  allow  the  State  of  Kansas  to  ac- 
quire use  and  control  of  water  in  the  joint-use 
pool,  except  that,  the  State  of  Kansas  thaU  not 
permit  utitizeMon  of  water  from  Cedar  muff 
Reservoir  to  irrigate  lands  <n  the  Smoky  Hill 
River  Basin  from  Cedar  Bluff  Reservoir  to  itt 
confluence  with  Big  Creek. 
sacom-comwACTmniTaaaTASwoPKANaAS 
roa  caoAa  pujpp  dam  and  ~~" 


timaX  cost  to  the  United  States,  after  which  all 
easement  rights  shall  revert  to  the  owners  of  the 
lands  to  which  the  easements  are  attached.  The 
transferee  of  any  interests  conveyed  purtuant  to 
this  section  shall  astume  all  liability  with  re- 
spect to  such  interests  and  shall  indemnify  the 
United  States  against  all  such  liability. 
SaC9M.ADOtnONALACTION8. 

The  Secretary  mati  take  all  other  actions  con- 
sistent with  the  provisions  of  the  Memorandum 
of  Understanding  referred  to  in  section  901  that 
the  Secretary  deems  necessary  to  accomplith  the 
reformulation  of  the  Cedar  Bluff  UnU. 

TITLE  X-MOaUJANEOUa  MtOVISIONS. 
CENTRAL  VJiLLET  PROJECT 


TtTLEXn-AMENMaNT  TO  8AMINE  RIVER 

COMPACT 
sac  iML  ooNsaNT  TO  AimNiamNT  to  : 


The  content  of  Congress  is  given  to  the 
amendment,  described  in  section  1203,  to  the 
interttaU  compact,  described  in  section  1202,  re- 
Jotinff  to  the  waters  of  the  Sabine  River  and  iU 
tributariet. 
sac  IMS.  COMPACT  DaaaaaaD. 

The  compact  referred  to  in  the  preoiout  sec- 
tion is  the  compact  between  the  States  of  Texas 
and  Louisiarui,  and  consented  to  by  Congress  in 
the  Act  of  August  10.  1954  (chapter  663;  St  Stat. 
090;  Public  Law  05-78). 


aac  itu. 


CANAL 


OP  THa  TaajkMACOLuaA 


(a)  AUTHORIZATION.— The  Secretary  may  enter 
into  a  contract  with  the  Stale  of  Krnnsat.  ac- 
cepting a  payment  of  $350,000.  and  the  State's 
commitment  to  pay  a  proportionate  share  of  the 
annual  operation,  maintenance,  and  replace- 
ment charges  for  the  Cedar  Bluff  Dam  and  Res- 
ervoir. After  the  reformulation  of  the  Cedar 
Bluff  Unit  authorized  by  this  title,  all  net  reve- 
nues received  by  the  United  States  from  the  sale 
of  water  of  the  Cedar  Bluff  Unit  shall  be  cred- 
ited to  the  ReOamation  Fund. 

(b)  Contract  Termination.— Upon  receipt  of 
the  payment  specified  in  subsection  (a),  the 
Cedar  Bluff  Irrigation  District's  obligations 
under  contract  number  0-O7-70-W0O64  shall  be 

terminated. 

(c)  transfer  of  Fksh  hatchery.— The  Sec- 
retary may  transfer  ownership  of  the  buildings, 
fixtures,  and  equipment  of  the  United  States 
Fish  and  Wildlife  Service  fish  hatchery  facility 
at  Cedar  Bluff  Dam.  and  the  related  vjater 
rights,  to  the  State  of  Kansas  for  iU  use  and  op- 
eration for  fish,  wildlife,  and  related  purposes. 
If  any  of  the  property  transferred  by  this  sub- 
section to  the  StaU  of  Kansas  is  subsequenUy 
transferred  from  StaU  ownership  or  used  for 
any  purpote  other  than  those  provided  for  in 
this  subsection,  title  to  such  property  thall  re- 
vert to  the  United  Stales. 

sac  w*.  TMANsna  w  marnucr  ioad. 
QVAaraas. 
The  Secretary  may  transfer  title  to  all  inter- 
ests in  real  property,  buildings,  fixtures,  equip- 
ment, and  tools  associated  with  the  Cedar  Bluff 
Irrigation  District  headquarters  located  near 
Hays,  Kansas,  contingent  upon  the  District's 
agreement  to  close  doton  the  irrigation  system  to 
the  sutislaction  of  the  Secretary  at  no  addi- 


The  first  paragraph  of  section  2  of  the  Act  of 
September  26, 1950  (64  Stat.  1036),  as  amended  by 
the  Act  of  August  19, 1967  (81  Stat.  167).  and  the 
Act  of  December  22. 1900  (94  Stat.  3339).  author- 
izing the  Sacramento  Valley  Irrigation  CanaU. 
Central  Valley  Project,  California,  it  further 
amended  by  strtkiHg  "Tehama,  Glenn,  arut 
Coluia  Countiet,  and  thote  portions  of  Yolo 
County  within  the  boundaries  of  the  Cohaa 
County,  Dunnigan.  and  Yolo-Zamora  water  dis- 
tricU  or"  and  inserting  "Tehama,  Olenn. 
Colusa,  Solano,  and  Napa  Counties,  those  por- 
tions of  Yolo  County  urftAm  the  boundaries  of 
Colusa  County  Water  Dittrict.  Dunnigan  Water 
District,  Yolo-Zamora  Water  District,  arut  Yolo 
County  Flood  Control  and  Water  Conservation 
District,  or". 

aac  IMS.  AvrmaaunoN  poa  uoNornm 
coNTaAcrpoa  wAxaa  oauvaar. 

(a)  Geheaal  AtmioiUTY.— Notwithstanding 
the  Energy  and  Water  DevelopmetU  Appropria- 
tions Act,  1900.  the  Secretary  of  the  Interior  is 
authorized,  pursuant  to  section  203  of  the  Flood 
Control  Act  of  1962  (76  Stat.  1191).  to  enter  into 
a  long-term  contract  in  accordance  with  Federal 
Reclamation  laws  with  ttie  Tuobmne  Regional 
Water  Dittrict.  California,  for  the  delivery  of 
water  from  the  New  MOones  project  to  the 
county's  water  distribution  systan. 

(b)  Reclamation  laws.— For  purposet  of  tub- 
section  (a),  the  term  "Federal  Reclamation 
Laws"  means  the  Act  of  June  17,  1902  (32  Stat. 
388),  and  Ads  supplementary  thereto  and 
amendatory  thereof. 

TITLE  XI—SALTON  SEA  RESEARCH 
PROJECT 

sac  not.  assaAmm  ntojacr  ro  coNiam.  sa- 
UNtrr. 

(a)  RESEARCH  Project.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Reclama- 
tion, thall  conduct  a  research  project  for  the  de- 
velopment of  a  method  or  combination  of  meth- 
ods to  reduce  and  control  salinity  in  inlarul 
water  bodies.  Such  research  shall  include  test- 
ing an  enhanced  evaporation  system  for  treat- 
ment of  saline  waters,  and  studies  regarding  in- 
vxUer  segregation  of  saline  waters  and  of  dilu- 
tion from  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Saltan  Sea  of  Southern 
California. 

(b)  COST  Share.— The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  subsection 
(a)  shall  be  25  percent  of  the  cost  of  the  project. 

(c)  Report.— Not  later  than  September  30, 
1996,  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Interior  and  Insular  Affairs  and 
the  Committee  on  Merchant  Marine  atui  Fish- 
enes  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  regarding  the  results  of  the  project 
referred  to  in  subsection  (a). 

(d)  authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  to  carry  out  the  purposes  oj  this  title. 


The  amendment  referred  to  in  section  1201 
ttriket  "One  of  the  Louisiana  members  thaU  be 
ex  officio  the  Director  of  the  Louisiana  Depart- 
ment of  Public  Works,  the  other  Louisiana  mem- 
ber thaU  be  a  retident  of  the  Sabine  Watershed 
atut  thall  be  appointed  by  the  Governor  of  Lou- 
isiana for  a  term  of  four  yeart:  Provided,  That 
the  first  member  so  appointed  thaU  terwe  until 
June  30,  1958."  in  article  V  11(c)  and  inserU 
"The  Louitiana  members  shall  be  residents  of 
the  Sabine  Waterthed  and  thaU  be  appointed  by 
the  Governor  for  a  term  of  four  yeart,  which 
thaU  run  concurrent  with  the  term  of  the  Gov- 
ernor,". 

tmEXni-NAMEKMANiat 


lau.  aaaKNAnoN. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zotm  project,  constructed,  operated,  and  main- 
tained under  tection  301(aX7)  of  the  Colorado 
River  Batin  Project  Act  (43  US.C.  1521(a)(7)). 
hereafter  thall  be  known  and  designated  at  the 
"FOnmn-McFarland  Aqueduct". 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the  United 
Statet  to  t*e  aqueduct  referred  to  in  subatetion 
(a)  hereby  it  deemed  to  be  a  reference  to  the 
"FonninrMcFarUnid  Aqueduct". 

TITLE  XPr-EXCESaarORAOE  AND 

CARaamacAPACirr 
sac  iMv  aacaaa  aroaAoa  and  cAaanNo  ca- 
nan. 

The  Secretary  it  authorized  to  enter  into  con- 
tracts wtth  munidpaUaet.  pubUc  water  dittrictt 
and  agenciet,  other  Federal  agendet.  State 
agencies,  and  privaU  entities,  pursuant  to  the 
Act  of  February  21,  1911  (43  U.S.C.  523),  for  Ote 
impouruUng,  storage,  and  carriage  of  water  for 
domestic,  municipal,  fish  and  wildlife,  indus- 
trial, and  other  beneficial  purposes  from  arty  fa- 
ciHties  associated  witA  the  Central  Valley 
Project,   Cachuma   Project,   and   the    Ventura 

River  Project,  CaHfomia.  

TnLEXV—AMIENDMENTTOTHE 

BECLAMATION  PROJECT  ACT  <»  1M» 
sac  Itu. coNTajucr AaaoanMwiH. 

Subtection  (h)  of  section  8  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485g(h))  is  amend- 
ed to  read  as  follows:  ^^    ^        t 

"(h)  If  any  classification  or  redassi/icatum  of 
irrigable  lands  undertaken  pursuant  to  this  tec- 
tion results  in  an  increase  in  the  outstatuling 
construction  charges  or  rate  of  repayment  on 
any  project,  as  established  by  an  existing  con- 
tract with  an  organization,  the  Secretary  shall 
amend  the  contract  to  increase  the  construction 
obligation  or  the  rate  of  repayment.  No  other 
modification  in  outstanding  construction 
charges  or  repayment  rales  may  be  made  by  rea- 
son of  a  classification  or  reclassification  under- 
taken pursuant  to  this  section  without  the  ap- 
proval of  Congress. ". 

TITLE  XVI-mATER  RECLAMATION  AND 
REUSE 
sac  1901.  PAanarxnwi  m  srvm. 

The  Secretary  is  authorized  to  participate 
with  the  city  of  San  Diego,  California,  in  the 
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conduct  of  a  ttudi/  of  conceptual  plans  for 
water  reclamation  and  retue.  The  Federal  share 
of  the  cost  of  the  study  referred  to  in  this  sec- 
tion shall  not  exceed  SO  percent  of  the  total  cost 
of  the  study. 

aac.  itm.  AtnvoiuzAnoN  at  AmtonuAnoMa. 
There  is  hereby  authorized  to  be  appropriated 
the  rum  of  t2M.000  to  carry  out  the  Federal 
share  of  the  study  specified  in  section  1601  of 
this  titie. 
TmMXVn—aMCLJUtATIONBBrORMACT 

ortMM 
SMC  im.  ABORT  nrtM  A/a>  dvimitkw. 

(a)  Short  TiTLS.—This  title  may  be  cited  as 
the  "Reclamation  Reform  Act  AmeruimenU  of 
1991". 

(b)  Definition.— As  used  in  this  title,  the  term 
"the  Act"  means  the  Reclamation  Reform  Act  of 
1982  (Public  Lav  97-293.  96  Stat.  1263.  i3  U.S.C. 
390aa.  et  seq.). 

sac.  irm.  AonromwinoAr. 

Section  202  of  the  Act  is  amended  by  adding 
the  following  new  definition  after  paragraph  2, 
and  redesignating  the  subsequent  paragraphs 
accordingly: 

"(3)(A)  The  term  'farm'  or  'farm  operation' 
means  any  landholding  or  group  of  larut- 
holdtngs.  including  partial  landholdings.  di- 
rectly or  indirectly  farmed  or  operated  by  an  in- 
dividual, group,  entity,  trust,  or  any  other  com- 
bination or  arrangement.  The  existence  of  a 
farm  or  farm  operation  wUl  be  presumed  when 
oumersltip,  operation,  management,  financing, 
or  other  factors,  individvally  or  together,  indi- 
cate that  one  or  more  landholdings.  including 
partial  landholdings.  are  directly  or  indirectly 
farmed  or  operated  by  the  same  individual, 
group,  entity,  trust,  or  other  combination  or  ar- 
rangement thereof. 

"(B)  The  following  arrattgemenU  and  traru- 
acHons,  if  negotiated  at  arms  length  between 
unrelated  parties,  shall  not  be  factors  for  the 
purpose  of  determining  the  existence  of  a  farm 
or  farm  operation: 

"(t)  Participation  in  a  bona  fide  cooperative: 

'  (U)  Bntering  into  an  agreement  in  which 
each  party  bears  the  risk  of  lou  individually 
for:  (I)  the  use  of  equipment  or  Uibor;  (II)  proc- 
essing, haruiling.  brokering,  or  packing  crops; 
(III)  ginning  cotton:  (IV)  purchasing  seed:  (V) 
purveyino  water:  or  (VI)  other  similar  agree- 
ments: 

"(iii)  Entering  into  financial  transactions  in- 
volving land  or  crop  loans,  in  which  the  lender 
has  no  interest  in  providing  farm  services  of  any 
kind  (except  in  a  fiduciary  capacity  as  trustee), 
including,  but  not  limited  to,  the  granting  or  re- 
ceipt of  a  security  interest,  crop  mortgage,  as- 
signment of  crop  or  crop  proceeds  or  other  inter- 
ests in  a  crop  or  land  solely  for  the  purposes  of 
obtainittg  repayment  of  a  loan: 

"(iv)  Entering  into  (or  exercising  rights  under) 
an  agreement  to  assure  or  require  bona  fide 
quality  control  measures  and/or  the  right  to  take 
control  of  farmivq  operations  in  order  to  ensure 
quality  control:  or 

"(v)  Entering  into  an  agreement  for  custom 
farming  or  farm  management  services  if  the  cus- 
tom farmer  or  farm  manager  does  not  t>ear  a  di- 
rect risk  of  loss  in  the  crop. 

"(C)  With  respect  to  activities  between  'relat- 
ed parties',  as  defined  in  section  267(b)  of  the 
Internal  Revenue  Code  of  1986.  the  Secretary 
shall  certify  that  a  farm  or  farm  operation  does 
not  exist  based  on  information  supplied  by  such 
parties  if  such  information  indicates  that  all 
such  activities  toere  entered  into  and  performed 
at  arms  length." 

SBC  tim.  ADDITION  OT  FAMM  OK  FARM  OPER- 
ATION TO  Tin  ACT. 

(a)  The  second  sentence  of  section  203(b)  of 
the  Act  is  amended  by  inserting  after  "land- 
holding"  wherever  it  appears,  the  following:   ", 


farm,  or  farm  operation",  and  inserting  after 
"leased"  wherever  it  appears  the  following:  ". 
farmed  or  operated". 

(b)  Section  205  of  the  Act  U  amended  by  in- 
serting after  "landholding"  wherever  it  ap- 
pears, the  following:  ".  farm,  or  farm  oper- 
ation", and  by  inserting  after  "landholdings" 
the  following:  ",  farms  or  farm  operatioru". 
aac.  119*.  ntvBTS, 

Section  214  of  the  Act  is  amended  by  adding 
the  following  new  subsections. 

"(c)  The  ownership  and  pricing  limitations  of 
this  Act  and  the  ownership  limitations  of  any 
other  provision  of  Federal  reclamation  law  shall 
apply  to  a  beneficiary  of  a  trust  in  the  same 
manner  as  any  other  individual. 

"(d)  The  ownership  and  pricing  limitations  of 
this  Act  arut  the  ownership  limitattoiu  in  any 
other  provisions  of  Federal  reclamation  law 
shall  apply  to  laruts  which  are  held  by  an  iruti- 
vidual  or  corporaU  trustee  in  a  fiduciary  capac- 
ity for  a  beneficiary  or  beneficiaries  whose  in- 
terests in  the  kmd  served  do  not  exceed  the  own- 
ership arui  pricing  limitations  imposed  by  Fed- 
eral reclamation  law.  including  this  title,  as  fol- 
lows: 

"(I)  For  tnuts  established  on  or  before  June 
14,  1990  and  benefitting  25  individuals  or  less, 
the  ownership  limitations  shall  go  into  effect 
nine  years  after  enactment  of  these  amend- 
ments, and  the  pricing  limitations  shiUl  go  into 
effect  pursuant  to  sections  203  and  205,  as  appli- 
cable: 

"(2)  For  trusts  established  on  or  before  June 
14,  1990  and  benefitting  more  than  25  iruUvid- 
uals,  one  hurutred  and  eighty  days  after  enact- 
ment of  these  amendments:  artd 

•'(3)  For  trusts  established  subsequent  to  June 
14,  1990  upon  the  enactment  of  these  amend- 
ments." 

Section  205  is  amended  by  adding  a  new  sub- 
section (d)  as  follows: 

"(d)  Any  trust  benefitting  25  iiuUviduals  or 
less  shall  not,  under  any  ciraunstances,  be  eligi- 
ble to  receive  water  at  less  than  full  cost  on 
more  than  9tO  acres  of  Class  I  land  or  the  equiv- 
alent thereof.  Pull-cost  pricing  resulting  from 
the  appHcation  of  this  subsection  shall  be 
phased  in  over  three  years,  that  being  of  the  dif- 
ference between  the  applicable  nonfull  cost  raU 
and  the  then  existing  full-cost  rate  for  the  first, 
second,  and  third  calendar  years,  respectively, 
followiitg  the  effective  date  of  these  amend- 
ments.". 
SMC,  in*.  INTKNT  AND  PVRPOSMa. 

Section  224(c)  of  the  Act  is  amended  to  read  as 
follows: 

"(c)  The  Secretary  is  directed  to  prescribe  reg- 
ulations and  shall  collect  all  data  necessary  to 
carry  out  the  intent,  purposes,  and  provisions  of 
this  title  and  of  other  provisions  of  Federal  rec- 
lamation law.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  establish  appro- 
priate and  effective  penalties  for  failure  to  com- 
ply with  any  provision  of  this  Act  or  any  regu- 
lation established  pursuant  to  tMs  Act.". 
saa  irm.  MMPommio  MMQvaMiONTS. 

(a)  Section  228  of  the  Act  is  amended  by  in- 
serting after  "contracting  entity"  wherever  it 
appears,  the  following:  ".  farm,  or  farm  oper- 
ation". 

(b)  Section  206  of  the  Act  is  atnended  by  in- 
serting after  the  flruU  seritence  the  followirig: 

'This  section  shall  also  apply  to  all  larid- 
holdings.  farms,  or  farm  operations,  to  all  laruls 
operated  under  any  kind  of  operating  agree- 
ment, and  to  all  operators  thereof.  The  Sec- 
retary, may  also  require  the  subtnission  of  any 
agreement  or  other  document  relating  to  the  cer- 
tification.". 

SMC.  ITOr.  MMUaiOVS  OM  CBAMMTABLM  OROANI- 
XATIONS. 
Section  219  of  the  Act  is  amended  by- 
ID  inserting    (a)'  after  "Shv.  219",  and 


(2)  inserting  at  the  end  the  following  new  sub- 
sections: 

"(b)  The  terms  'farm'  or  'farm  operation'  shall 
not  apply  to  any  landholding  of  a  religious  or 
charitable  entity  or  organieation  which  qualifies 
as  an  individual  under  this  section.  If  an  indi- 
vidual religUnu  or  charitable  entity  or  organiza- 
tion holds  land  as  a  lessor  unthin  a  district,  it 
shall  qualify  as  an  individtial  with  respect  to 
such  lands:  Provided.  That  the  entity  or  organi- 
zation directly  uses  the  proceeds  of  the  lease 
only  for  charitable  purposes:  Provided  further. 
That  the  lessee  is  eligible  to  receive  reclamation 
water  upon  the  leased  lands. 

"(c)  If  an  individual  religious  or  charitable 
organitation  holds  lands  within  a  district,  but 
fails  to  qualify  as  an  individual  under  this  sec- 
tion. i(«  laitds  within  a  district  with  regard  to 
which  it  does  not  qualij'y  as  an  individiMii  shall 
be  lands  held  in  exceu  of  the  ownership  limita- 
tions of  section  209  of  this  Act,  and  shall  receive 
reclamation  water  only  as  excess  lands  in  com- 
pliance with  the  provisions  of  section  209  of  this 
Act.  The  failure  of  an  individual  religious  or 
charitable  entity  or  organization  to  qualify  tu 
an  iiutMduai  under  this  section  shall  not  affect 
the  qualification  as  an  individual  under  this 
section  of  another  individual  reUgtous  or  chari- 
table entity  or  organization  which  is  affiliated 
roith  the  same  central  organization  or  is  subfect 
to  a  hierarchical  autAority  of  the  same  /oitA.". 
sac  1MB,  ■Mnucmw  or  aaMama  n>  cm- 
MMNaAMDaaaamitTAUMNa. 

(a)  Section  202(8)  of  the  Act.  as  redesignated 
by  section  1702  of  this  Act,  is  amended  by  strik- 
ing the  period  aiut  inserting  in  lieu  thereof  the 
foltowtng:  ":  Provided.  That  all  such  persons 
are  citieens  of  the  United  States  or  resident 
aliens  thereof.". 

(b)  Section  202(10)  of  the  Act.  as  redesignated 
by  section  IT02  of  this  Act.  U  amended  by  strik- 
ing the  period  and  inserting  in  lieu  thereof  the 
following:  ":  Provided.  That  all  such  persons 
are  citizens  of  the  United  States  or  resident 
aliens  thereof.".  

sac  iTm-AMMMaaaaitTaMviam. 

The  Secretary  shall  review  on  a  case-by-case 
basis  the  full  cost  charges  applied  to  prior  law 
recipienu  who  filed  irrevocable  Sections  pursu- 
ant to  section  203(b)  of  the  1982  Act  between 
May  13, 1987  and  January  1, 1988.  Upon  comple- 
tion  of  *ucA  review,  the  Secretary  shall  deter- 
mine, taking  into  account  all  relevant  informa- 
tion, whether  or  not  the  full  cost  charges  as- 
sessed of  said  prior  law  recipients  are  appro- 
priate. Based  upon  such  determination,  the  Sec- 
retary may  reduce  or  rescind  said  charges  ac- 
cordingly: Provided.  That  the  Secretary  shall 
inform  by  letter  report  to  the  Committee  on  Inte- 
rior atul  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Ertergy  and 
Natural  Resources  of  the  SenaU  of  any  intent  to 
reduce  or  rescind  such  charges  and  that  such  re- 
duction or  rescission  shall  not  take  place  until 
after  the  passage  of  ninety  ctUendar  days  after 
the  receipt  by  the  respective  Committees  of  the 
letter  report.  The  Secretary  shall  consult  iPith 
the  Office  of  the  Inspector  General  of  the  De- 
partment of  the  Interior  in  the  preparation  of 
such  report. 

sac  irn.  ArmcATimi  to  indian  lands. 

The  Act  (43  U.S.C.  390aa  et  seq.)  is  atnended 
by  adding  at  the  end  the  following  new  section: 
-SBC.  Ul.  APPUCATION  TO  INDIAN  LANDS. 

"Nothing  in  this  title  shall  apply  to  trust  or 
restricted  Indian  lands.". 

•nVLB  XVm-GRASD  CANYON 
PROTECTION 
SBC.  laei.  saoMT  rniM. 

This  title  may  be  ciud  as  the  "Grand  Canyon 
Protection  Act". 
aSC.  ism.  FINDINGS. 

The  Congress  finds  the  followmg: 


(1)  Current  operating  procedures  at  Glen  Can- 
yon Dam.  includiitg  fluctuating  water  releases 
made  for  the  production  of  peaking  hydro- 
electric power,  have  substantial  adverse  effects 
on  downstream  environmental  and  recreational 
resources,  including  resources  located  within 
Grand  Canyon  National  Park.  Flood  releases 
from  Glen  Canyon  Dam  have  damaged  beaches 
and  terrestrial  resources.  Damage  from  flood  re- 
leases can  be  reduced  if  the  frequency  of  flood 
releases  is  reduced,  as  has  been  the  practice  in 
recent  years. 

(2)  The  Secretary  announced  on  July  27.  1989. 
the  preparation  of  an  environmental  impact 
statement  to  evaluate  the  impacts  of  Glen  Can- 
yon Dam  operations  on  downstream  environ- 
mental and  recreational  resources.  Based  in 
part  on  information  developed  during  the  envi- 
ronmental impact  statement  process,  the  Sec- 
retary will  be  in  a  position  to  make  informed  de- 
cisions regarding  possible  changes  to  current  op- 
erating procedures  for  Glen  Canyon  Dam, 

(3)  The  adverse  effects  of  current  operations  of 
Glen  Canyon  Dam  are  sitiniflcant  and  can  be  at 
least  partially  mitigated  by  the  development  and 
implementation  of  interim  operating  procedures 
peruUng  the  completion  of  an  envirotunental  imr 
pact  statement,  Oie  Glen  Canyon  Environmental 
Studies,  and  the  adoption  of  new  long-term  op- 
erating procedures  for  Glen  Canyon  Dam. 

sac  ism.  OMFuanoNM. 

As  used  in  this  title— 

(t)  the  term  "Colorado  River  Compact"  means 
the  compact  consented  to  by  the  Act  of  August 
19,  1921  (chapter  72;  42  Stat.  171)  and  approved 
by  section  13(a)  of  the  Act  of  December  21,  1928 
(45  Stat.  1064): 

(2)  the  term  "Upper  Colorado  River  Botin 
CompcKt"  means  the  compact  consented  to  by 
the  Act  of  April  6, 1949  (63  Stat.  31):  and 

(3)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior . 

sac  tarn.  raoracnoN  or  omani*  CAmmt  ma- 

nONALPAMK. 

(a)  IN  GENSRAL.—The  Secretary  shall  operate 
Glen  Canyon  Dam  and.  if  necessary,  take  other 
reasonable  mitigation  measures  in  such  a  man- 
ner as  to  protect,  mitigate  adverse  impacU  to, 
and  improve  the  corutition  of,  the  environ- 
mental, cultural,  and  recreatiotuil  resources  of 
Grand  Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area  downstream  of  Glen 
Canyon  Dam,  under  operating  procedures  that 
are  subject  to  and  consistent  unth  the  water 
storage  arut  delivery  functions  of  Glen  Canyon 
Dam  pursuant  to  the  Colorado  River  Compact, 
the  Upper  Colorado  River  Basin  Compact,  and 
other  lava  relating  to  the  allocation  of  the  Colo- 
rado River. 

(b)  AMENDMENT  OP  CRSP.—Thc  Act  of  April 
11.  1956  (70  Stat.  105.  chapter  203:  43  U.S.C.  620 
et  seq.:  commonly  referred  to  as  the  "Colorado 
River  Storage  Project  Act"),  is  amended  as  fol- 
lows: 

(1)  In  section  3,  by  adding  at  the  end  the  fol- 
lowing: "It  is  the  further  intention  of  Congress 
that  the  Secretary  shall  operate  Glen  Canyon 
Dam  ond.  if  necessary,  take  other  reasonable 
mitigation  measures,  so  as  to  protect,  mitigate 
damages  to,  and  improve  the  condition  of  the 
environmental,  cultural,  and  recreational  re- 
sources of  Grand  Canyon  Natiotuil  Park  and 
Glen  Canyon  National  Recreation  Area  down- 
stream of  Glen  Canyon  Dam.  subject  to  and  con- 
sistent with  the  water  storage  and  delivery 
functions  of  Glen  Canyon  Dam  pursuant  to  the 
Colorado  River  Compact,  the  Upper  Colorado 
River  Basin  Compact,  consented  to  by  the  Act  of 
April  6.  1349  (63  Slat.  31.  chapter  48).  and  other 
laws  relating  to  allocation  of  the  Colorado 
River.". 

(2)  In  the  first  sentence  of  section  7.  by  strik- 
ing "Acts."  and  inserting  "Acts,  nor  shall  the 
.Secretary  operate  the  hydroelectric  powerplant 


at  Glen  Canyon  Dam  in  a  manner  which  causes 
significant  and  avoidable  adverse  effects  on  the 
environmental,  cultural,  or  recreational  re- 
sources of  Glen  Canyon  Natiotuil  Park  or  Glen 
Canyon  National  Recreation  Area  downstream 
of  Glen  Canyon  Dam.". 

(c)  Promvloation  op  Operatino  Proce- 
DURKS.—The  Secretary  shall  promulgate  interim 
arui  long-term  operating  procedures  for  Glen 
Canyon  Dam  as  set  forth  in  sections  1805  and 
1806,  which  procedures  shall  be  consisterU  with 
the  requirements  of  this  section,  arut,  if  nec- 
essary, shall  take  other  reasonable  mitigation 
measures. 

(d)  Disclaimer.— Nothing  in  this  title  alters 
or  may  be  construed  to  alter  the  purposes  for 
which  the  Grand  Canyon  National  Park  or  the 
Glen  Canyon  National  Recreation  Area  were  es- 
tablished or  to  affect  in  any  manner  the  author- 
ity and  responsibility  of  the  Secretary  with  re- 
spect to  the  maruigement  and  administration  of 
such  areas,  including  tuitural  and  cultural  re- 
sources, arui  visitor  use,  as  provided  by  laws  ap- 
plicable to  such  areas,  irtduding  (but  not  Umited 
to)  the  Act  of  August  25,  1916  (39  Stat.  53$),  as 
amended  and  supplemented. 


envbrotmentai  orgamitatlonM.  the  recreation  in- 
dustry, and  amtractarsfOT  the  pmrekaae  of  Fed- 
eral power  produced  at  Glen  Ctatgim  Dam. 

(c)  aciBNTlFK  DATA.— The  Secretary  shall  de- 
velop and  implement  the  interim  opemttng  pro- 
cedures referred  to  in  this  section  ustng  the  bat 
and  most  recent  scientHic  data  ovoUaMe.  in- 
c/iidin«  the  scientific  information  coUeeted  and 
analyaed  as  part  of  the  Glen  Canyon  Enittrcm- 
mental  Studies. 

(d)  TERMOtATiON.—The  interim  operating  pro- 
cedures described  in  this  section  skaa  terminaie 
upon  compliance  by  the  Secretary  with  the  re- 
quirements of  section  1806  of  this  title. 

(e)  Deviation  Prom  PROca>VMES.—The  Sec- 
retary may  deviate  from  the  interim  operating 
prooeduret  deacrffted  in  tM*  section  upon  a /ind- 
ina  that  such  deviation  is  necessary  and  in  the 
pubUc  interest  in  order  to— 

(1)  compty  with  the  requirements  of  section 
1806(a)  of  this  title: 

(2)  respond  to  hydrologic  extremes  or  power 
system  operating  emergencies  or 

(3)  further  reduce  adverse  impacts  on  environ- 
mental,   cultural,    or    recreational 
downstream  from  aien  Ckmyon  Dam. 

.  JMCOLBWCANKWrj 
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POaaUMCAMrONDAMI. 

(a)  In  General.— Notvrithstanding  any  other 
provision  of  law,  and  pending  compliance  by  the 
Secretary  with  the  requirements  of  section  1806, 
the  Secretary  shall,  not  later  than  October  1, 
1991,  or  upon  cessation  of  research  flows  used 
for  preparing  the  environmental  invpact  state- 
ment ordered  by  the  Secretary  on  July  27,  1989, 
whichever  is  earlier.  devOop  and  implement  in- 
terim operating  procedures  for  Glen  Canyon 
Dam.  Such  procedures  shaOr- 

(1)  not  interfere  with  the  primary  water  stor- 
age and  delivery  functions  of  Glen  Canyon  Dam 
pursuant  to  the  Colorado  River  Compact,  the 
Upper  Colorado  River  Basin  Compact,  and  other 
laws  rOating  to  allocation  of  the  Colorado 
River: 

(2)  minimize,  to  the  extent  reasonably  possible, 
the  adverse  environmental  impacts  of  Glen  Can- 
yon Dam  operations  on  Grand  Canyon  National 
Park  and  Glen  Canyon  National  Recreation 
Area  downstream  of  Glen  Canyon  Dam; 

(3)  adfust  fluctuating  water  releases  caused  by 
the  production  of  peaking  hydroelectric  power 
and  adjust  rates  of  flow  changes  for  fluctuating 
flows  that  wUl  minimlae,  to  the  extent  reason- 
ably possible,  adverse  downstream  impacts; 

(4)  minimize  flood  releases,  cottsi^ent  with  the 
requirements  of  section  1804  of  this  title; 

(5)  maintain  sufficient  minimum  flow  rOeases 
at  all  times  from  Glen  Canyon  Dam  to  minitmze. 
to  the  extent  reasojuMy  possible,  the  adverse 
environmental  impacts  of  Glen  Canyon  Dam  op- 
erations on  Grand  Canyon  National  Park  and 
to  protect  fishery  resources:  and 

(6)  limit  maximum  flows  released  during  nor- 
mal operations  to  minimize,  to  the  extent  rea- 
sonably possible,  the  adverse  environmental  im- 
pacts of  Glen  Canyon  Dam  operations  on  Grand 
Canyon  NoUotmI  Park  arui  Glen  Canyon  Na- 
tiOTMl  Recreation  Area  doumstream  of  Glen 
Canyon  Dam  and  to  protect  fishery  resources. 

(b)  Consult  AVION. —The  Secretary  shall  de- 
velop and  implement  the  interim  operating  pro- 
cedures described  in  subsection  (a)  in  consulta- 
tion unth — 

(1)  appropriate  agencies  of  the  Department  of 
the  Interior,  inclitding  the  Bureau  of  Reclama- 
tion. United  States  Fish  and  Wildlife  Service, 
and  the  National  Park  Service: 

(2)  the  Secretary  of  Energy: 

(3)  the  Governors  of  the  States  of  Arizona. 
California,  Colorado.  Nevada.  New  Mexico, 
Utah,  arui  Wyoming: 

(4)  affected  Iiuiian  tribes:  and 

(5)  the  general  public,  including  representa- 
tives of  the  academic  and  scientific  communities. 


(a)  BIS.— The  Secretary  stall,  not  Jaler  than 
December  31, 1983.  complete  the  final  Olen  Can- 
yon Dam  EnvironmeiUal  hnpaet  Statement  in 
accordance  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  19t9  (42 
UJS.C.  4321  et  seq.).  and  in  addition  skaa  com- 
plete  the  Glen  Canyon  fttvironmentot  Studies. 
In  preparing  the  environmental  impact  state- 
ment, the  aecretorv  stall  consider  the  views  and 
condustons  of  aU  cooperating  government  agen- 
cies, affected  Indian  triba.  and  the  general 
public.  The  Secretarji  stall  make  urn  of  the  best 
and  most  recent  acientyU:  data  and  studies  in 
preparing  the  envtronmental  impact  statement, 
induding  the  sctentlflc  information  collected 
and  analyzed  as  part  of  the  Olen  Canyon  Envi- 
ronment Studies. 

(b)  Review.— The  Comptroller  General  of  the 
United  States  shall  review,  in  aeeardance  with 
the  standards  set  forth  in  the  United  States 
Water  Resource  CouncU's  Morck  10.  1983,  Bco- 
nondc  and  EnvtronmentBd  Prineiples  and  Outde- 
linesfor  Water  and  Related  Land  Resources  Im- 
plementation Studio,  the  costs  and  bem^its  to 
water  and  power  users  and  to  natural,  rec- 
reational, and  cultural  resources  resulting  from 
management  policies  and  dam  operations  identi- 
fied pursuant  to  the  draft  of  the  environmental 
impact  statement  referred  to  in  subsection  (a). 
The  Comptroller  General  shall  report  the  results 
of  the  review  to  the  Secretary  and  the  Congress 
within  one  year  after  publication  of  the  draft 
environmental  impact  statement. 

(c)  implementation.— (I)  Baaed  on  the  find- 
ingt,  conclusions,  and  recommendations  made  in 
the  studies,  the  statement  prepared  pursuant  to 
subsection  (a),  arui  the  review  performed  pursu- 
ant to  subsection  (b),  the  Secretary  shall,  within 
ninety  days  following  completion  of  the  final 
environmental  impact  statement  or  complOion 
of  the  Comptroller  General's  review,  whichever 
is  later,  implement  long-term  operating  proce- 
dures for  Glen  Canyon  Dam  that  will,  alone  or 
in  combination  with  other  reasonable  mitigation 
tneasures,  ensure  that  Olen  Canyon  Dam  is  op- 
erated in  a  manner  consistent  with  this  Act. 
Svch  procedures  shall  not  interfere  with  the  pri- 
mary looter  storage  and  delivery  functums  of 
Glen  Canyon  Dam.  pursuant  to  the  Colorado 
River  Compact,  the  Upper  Colorado  River  Basin 
Compdct.  and  other  laws  rdaUng  to  allocation 
of  the  Colorado  River. 

(2)  Upon  completion  of  the  requirements  of 
paragraph  (1).  the  Secretary  shall  subtnit  to  the 
Congress— 
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(A)  the  studies  and  the  statement  completed 
pursuant  to  subsection  (a):  and 

(B)  a  report  describing  the  long-term  operat- 
ing procedures  for  Olen  Canyon  Dam  and  other 
measures  taken  to  protect,  mitigate  adverse  im- 
pacts to.  and  improve  the  condition  of  the  envi- 
ronmental, cultural,  and  recreational  resources 
of  the  Colorado  River  downstream  of  Olen  Can- 
yon Dam. 

(d)  ANNUAL  Report.— Annually  after  the  date 
of  the  implementation  of  the  procedures  under 
subsection  (c)(1),  the  Secretary  shall  transmit  to 
the  Congress  and  to  the  Governors  of  the  Colo- 
rado River  Basin  States  a  report,  separate  from 
and  in  addition  to  the  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project  Act 
(43  U.S.C.  15S2(b)).  on  the  operation  of  the  Glen 
Canyon  Dam  during  the  preceding  year  and  the 
projected  year  operations  undertaken  pursuant 
to  this  title.  In  the  process  of  preparing  the 
long-term  operating  procedures,  the  annual 
plan*  of  operation  described  in  this  section,  and 
the  annual  report  specified  in  section  602(b)  of 
the  Colorado  River  Basin  Project  Act,  the  Sec- 
retary shcUl  consult  with  the  Governors  of  the 
Colorado  River  Basin  Stales  and  with  the  gen- 
eral public,  including  representatives  of  the  aca- 
demic and  scientific  communities,  environmental 
organisations,  the  recreation  industry,  and  con- 
tractors for  the  purchaae  of  Federal  power  pro- 
duced at  Olen  Canyon  Dam. 
SMC.  imi.  LOMO-naarMOwmNUANJ. 

The  Secretary  shatt  establish  and  implement 
long-term  monitoring  programs  and  activities 
that  will  ensure  that  Olen  Canyon  Dam  is  oper- 
ated in  a  manner  cotuistent  with  the  require- 
ments of  section  1S04  of  this  title.  Such  long- 
term  monitoring  shall  include  any  necessary  re- 
search and  studies  to  determine  the  effect  of  the 
Secretary's  actions  under  section  1906(c)(t)  of 
this  title  upon  the  natural,  recreational,  and 
cultural  resources  of  Orand  Canyon  National 
Park  aiui  Glen  Canyon  National  Recreation 
Area.  These  monitoring  programs  and  activities 
shall  be  established  and  implemented  in  con- 
sultation with  the  Secretary  of  Energy:  the  Gov- 
ernors of  the  States  of  Arizona.  California.  Col- 
orado, Nevada,  New  Mexico,  Utah,  and  Wyo- 
ming: affected  IruUan  tribes,  and  the  general 
public,  inchuttng  representatives  of  the  aca- 
demic and  scientific  coimnunitlM.  environmental 
organieations,  the  recreation  industry  and  the 
contractors  for  the  purchase  of  Federal  power 
produced  at  Olen  Canyon  Dam. 
SMC.  teea.  AvrmmiMAXKM*  or  AmtormiAnoNS. 

There  are  autkorited  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  thU  title. 
aac.  imtk  SAvmaa. 

Nothing  in  this  tiUe  shtUl  be  interpreted  as 
modifying  or  amending  the  provisions  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.),  or,  except  as  provided  in  section  1805.  of 
this  title,  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  soq.),  or  other  ex- 
isting laws  relating  to  environmental  or  natural 
resources  protection,  vrtth  regard  to  the  oper- 
ation of  Olen  Canyon  Dam. 

rmjt  Xa—iOD-DAKOTA  RURAL  WATER 
SrSTMM 

aac  iMi.  SBomr  muc. 

ThU  tiUe  may  be  cited  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1991". 
sac.  iML  ODinniOMSL 

For  purposes  of  this  title— 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  "Mid-Dakota  Rural  Water  System 
Feasibility  Study  and  Reporf  dated  November 
I9ta  and  revised  January  1989  and  March  1989. 
as  supplemented  Im  the  "Supplemental  Report 
for  Mid-Dakota  Rural  Water  System"  dated 
March  1990  (which  supplemental  report  shall 
control  in  the  case  of  any  piconsisteitcy  between 


it  and  the  study  and  report),  as  modified  to  re- 
flect consideration  of  the  benefits  of  the  water 
conservation  prograiJis  developed  and  imple- 
mented under  section  1905  of  this  title: 

(2)  the  term  "Foundation"  means  the  South 
Dakota  Game.  Fish  and  Parks  Fourutation.  a 
nonprofit  corporation  under  the  lau>s  of  the 
State  of  South  Dakota  with  its  principal  office 
in  South  Dakota: 

(3)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  require- 
ments incident  to  the  operation  of  intake  facili- 
ties, pumjring  stations,  water  treatment  facili- 
ties, reservoirs,  and  pipelines  up  to  the  point  of 
delivery  of  water  by  the  Mid-Dakota  Rural 
Water  System  to— 

(A)  each  entity  that  distributes  water  at  retail 
to  iruUvidual  users:  or 

(B)  each  rural  use  location: 

(4)  the  term  "rural  use  location"  includes  a 
water  use  location— 

(A)  tliat  is  located  in  or  in  the  vicinity  of  a 
municipality  identified  in  appendix  A  of  the  fea- 
sibility report,  for  which  municipality  and  vicin- 
ity there  u>as  on  December  31, 1988,  no  entity  en- 
gaged in  the  business  of  distributing  water  at  re- 
tail to  users  in  that  municipality  or  vicinity: 
and 

(B)  that  is  one  of  no  more  than  40  water  use 
locatiofu  in  that  municipality  and  vicinity: 

(5)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior: 

(6)  the  term  "summer  electrical  season"  means 
May  through  October  of  each  year: 

(7)  the  term  "water  system"  meaiu  the  Mid- 
Dakota  Rural  Water  System,  substantially  in 
accordarux  with  the  feasibility  study: 

(8)  the  term  "Western"  meatu  the  Western 
Area  Power  Administration: 

(9)  the  term  "wetlatui  component"  mearu  the 
wetlartd  devtiopment  and  enhancement  compo- 
nent of  the  water  system,  substantially  in  ac- 
cordance with  the  wetland  component  report: 

(10)  the  term  "wetlaiut  component  report" 
means  the  report  entitled  "Wetlands  Develop- 
ment aiui  Enhancement  Component  of  the  Mid- 
Dakota  Rural  Water  System"  dated  AprU  1990: 
and 

(11)  the  term  "wet/and  trust"  means  a  trust 
established  in  accordarux  with  section  11(b)  and 
operated  in  accordarux  with  section  11(c). 

IMi.  PBtnUL  AgaSTANCm  Km  rvmal 


(a)  In  aKNtKAL.—The  Secretary  is  authorised 
to  make  grants  and  loaru  to  Mid-Dakota  Rural 
Water  System,  Inc.,  a  rutnprofit  corporation,  for 
the  ptanning  and  corutruction  of  the  water  sys- 
tem. 

(b)  SERVKB  AREA.— The  water  system  shall 
provide  for  safe  and  adequate  municipal,  rural, 
and  iruiustrial  water  suppHes,  mitigation  of  wet- 
laiut areas,  and  water  conservation  in  Beadle 
County  (iiKluding  the  city  of  Huron),  Buffalo, 
Hand,  Hughes,  Hyde,  Jerauld,  Potter,  Sanborn, 
Spink,  and  Sidly  Counties,  and  elsewhere  in 
South  Dakota. 

(c)  Touts  AND  CONDITIONS.— The  Secretary 
shall  make  the  grants  and  loans  authomed  by 
subsection  (a)  on  terms  and  conditions  equiva- 
lent to  those  applied  by  the  Secretary  of  Agri- 
culture in  providing  assistance  to  projects  for 
the  conservation,  development,  use,  atul  control 
of  water  under  section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(a)).  except  to  the  extent  that  those 
terms  and  conditions  are  iruMnsistent  with  this 
title. 

(d)  AMOUNT  OF  GRANTS.— Grants  made  avail- 
able under  subsection  (a)  to  Mid-Dakota  Rural 
Water  System,  Inc.  and  water  conservation 
measures  consistent  urith  section  1905  of  this 
title  shall  not  exceed  85  percent  of  the  amount 
authorized  to  be  appropriated  by  section  1912  of 
this  title. 


(e)  LOAN  Tbrms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota  Rural 
Water  System,  Inc.  uiuter  the  provisions  of  this 
title  shall  be  repaid,  with  interest,  within  thirty 
years  from  the  date  of  each  loan  or  loans  and 
no  penalty  for  pre-payment:  and 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water  Sys- 
tem, Inc.— 

(A)  shall  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  weighted  average 
yield  of  all  interest  bearing,  marketable  issues 
sold  by  the  Treasury  during  the  fiscal  year  in 
which  the  expenditures  by  the  United  States 
were  made:  and 

(B)  shall  not  accrue  during  planning  and  con- 
structtoti  of  the  water  system,  and  the  first  pay- 
ment on  such  a  loan  shall  not  be  due  until  after 
completion  of  construction  of  the  water  system. 

(f)  Limitation  on  Availability  of  Con- 
struction Funds.— The  Secretary  shall  not  ob- 
ligate funds  for  the  construction  of  the  Mid-Da- 
kota Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  have  been  met:  and 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  Congress  for  a  pe- 
riod of  not  less  than  ninety  days. 

(g)  Coordination  With  the  Department  of 

AORKULTURS.— 

(1)  The  Secretary  shall  coordinate  with  the 
Secretary  of  Agriculture,  to  the  maximum  extent 
practicable,  grant  and  loan  assistance  made 
under  this  section  with  similar  assistance  avail- 
able under  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.). 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  grant  and  loan  assistance 
available  under  this  section  when  considering 
whether  to  provide  similar  assistarux  avaiUible 
under  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.)  to  an  appli- 
cant in  the  service  area  defined  in  subsection 
(b). 

sac  j«M.  nouuL  AJUtarANCK  ram  wanjuw 
omraionaNT  AND  MHBANCMamNT. 

(a)  Initial  DtVKiOPMMNT.-The  Secretary 
shall  make  grants  and  oUierwise  make  furuis 
available  to  Mid-Dakota  Rural  Water  System, 
Inc.  and  other  private,  StaU,  and  Federal  enti- 
ties for  the  initial  development  of  the  wetland 
component. 

(b)  Operation  and  Maintenance.— The  Sec- 
retary shall  make  a  grant,  providing  not  to  ex- 
ceed $100,000  annually,  to  the  Mid-Dakota 
Rural  Water  System,  Inc.,  for  the  operation  and 
maintenance  of  the  wetlarui  component. 

(c)  NONREIMBVRSBMENT.—Funds  provided 
under  this  section  shall  be  nonreimbursable  and 
nonretumable. 


SBC  f  MIL  IMlSa  CONaUfVATION. 

(a)  WiTHHOLDlNO  OF  FUNDS.— The  Secretary 
shall  not  obligate  Federal  funds  for  construction 
of  the  water  system  until  the  Secretary  finds 
that  non-Federal  entities  have  devHoped  and 
implemented  water  conservation  programs 
throughout  the  service  area  of  the  water  system. 

(b)  PURPOSE  OF  PROORAMS.—The  water  con- 
servation programs  required  by  subsection  (a) 
shall  be  designed  to  ensure  that  users  of  water 
from  the  water  system  will  use  the  best  prac- 
ticable technology  aiui  ynaiuigement  techniques 
to  reduce  water  use  and  water  system  costs. 

(c)  Description  of  Programs.— Such  water 
conservation  programs  sh<M  incliule  (but  are  not 
limited  to)  adoption  and  enforcement  of  the  fol- 
lowing— 

(1)  low  consumption  performance  standards 
for  all  newly  installed  plutnbing  fixtures: 

(2)  leak  detection  and  repair  programs: 

(3)  metering  for  all  elements  and  individual 
connections  of  the  rural  loater  supply  systems  to 
be  accomplished  urithin  five  years.  (For  purposes 
of  this  paragraph,  residential  buildings  of  more 


than  four  units  may  be  considered  as  individxuil 
customers): 

(4)  declining  block  rate  schedules  shall  not  be 
used  for  municipal  households  and  sjxcial  water 
users  (as  defined  in  the  feasibility  study): 

(5)  public  education  programs:  and 

(6)  coordinated  operation  among  each  rural 
water  system  and  the  preexisting  water  supply 
facilities  in  its  service  area. 

Such  programs  shall  contain  provisions  for  peri- 
odic review  and  revision,  in  cooperation  xoith 
the  Secretary. 

SBC.  itoe.  nmGATtON  ae  risa  and  wodufk 
Loasaa. 

Mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  the  construction  and  operation  of 
the  water  system  shall  be  on  an  acre  for  acre 
iHXsis,  based  on  ecological  equivalency,  concur- 
rent with  project  construction. 
aaci9n.t}aKorncM.-8LOANrawaM. 

(a)  In  OKNERAL.—From  power  designated  for 
future  irrigation  and  drainage  pumping  for  the 
Pick-Sloan  Missouri  River  Basin  Program,  West- 
em  shall  make  available  the  capacity  and  en- 
ergy required  to  meet  the  pumping  and  inciden- 
tal operationcU  requirements  of  the  water  system 
during  the  summer  electrical  season. 

(b)  CONDITIONS.— The  capacity  and  energy  de- 
scribed in  subsection  (a)  shall  be  made  available 
on  Ute  following  conditions: 

(1)  The  water  system  shall  be  operated  on  a 
not-for-profit  basis. 

(2)  The  water  system  shall  contract  to  pur- 
chase its  entire  electric  service  requirements,  in- 
cluding the  capacity  and  energy  made  avaiU^le 
under  subsection  (a),  from  a  cooperative  power 
supplier  which  purchases  power  from  a  coopera- 
tive power  supplier  which  itself  purchases  power 
from  Western. 

(3)  The  raU  schedule  applicable  to  the  capac- 
ity and  energy  made  available  under  subsection 
(a)  shall  be  Western's  Pick-Sloan  Eastern  Divi- 
sion Firm  Power  Rate  Schedule  in  effect  when 
the  power  is  d/Aioered  by  Western. 

(4)  It  shall  be  agreed  by  contract  among— 

(A)  Western; 

(B)  the  power  supplier  with  wMch  the  water 
system  contracU  under  paragraph  (2); 

(C)  that  entity's  power  supplier:  aiui 

(D)  Mid-Dakota  Rural  Water  System.  Inc., 
that  for  the  capacity  and  energy  made  available 
under  subsection  (a),  the  benefit  of  the  rate 
schedule  described  in  paragraph  (3)  shall  be 
passed  through  to  the  water  system,  but  the 
water  system's  power  supplier  shall  not  be  pre- 
cluded from  including  in  its  charges  to  the  water 
system  for  such  electric  service  its  other  usual 
and  customary  charges. 

(5)  Mid-Dakota  Rural  Water  System,  Inc., 
shall  pay  its  power  supplier  for  electric  service, 
other  than  for  capacity  and  energy  supplied 
pursuant  to  subsection  (a),  in  accordance  with 
the  power  supplier's  applicable  rate  schedule, 
awe  tmE-KOLMorcmaentvcnoN. 

This  title  Shan  not  be  construed  to  limit  au- 
thorization for  water  projects  in  the  State  of 
South  Dakota  under  existing  law  or  future  en- 
actments. 
sac  JMK  wAinm  aicarTS. 

Nothing  in  this  title  shall  be  construed  to— 

(1)  invalidate  or  preempt  State  water  law  or 
an  interstate  compact  governing  water: 

(2)  alter  the  righU  of  any  State  to  any  appro- 
priated share  of  the  toaters  of  any  body  of  sur- 
face or  ground  water,  whether  determined  by 
past  or  future  interstate  compacts  or  by  past  or 
future  legislative  or  final  judicial  allocations: 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with  water 
quality  or  disposed:  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the  wa- 
ters of  any  stream  or  to  any  ground  water  re- 
sources. 


aac.  i»iOi  vaac^aovsMNiaBtrrAcujnaa. 

The  use  of  and  connection  of  water  system  fa- 
cilities to  Government  facilities  at  the  Oahe 
powerhouse  and  pumping  plant  and  their  use 
for  the  purpose  of  supplying  water  to  the  water 
system  may  be  permitted  to  the  extent  that  such 
use  does  not  detrimentally  affect  the  use  of 
those  Government  facilities  for  the  other  pur- 
poses for  which  they  are  authorized, 
sac  i»u.  wanAND  ntvar. 

(a)  FEDERAL  CONTRIBUTIONS.— The  Secretary 
shall  make  a  Federal  contribution  to  a  wetland 
trust  that  is— 

(1)  established  in  accordance  with  subsection 
(b):  and 

(2)  operated  in  accordance  with  subsection  (c), 
in  the  amount  of  $3j000,000  in  the  first  year  in 
which  a  contribution  is  made  and  SI, 000, 000  in 
each  of  the  following  four  years. 

(b)  ESTABLISHMENT   OF    WETLAND    TRUST.— A 

wetland  trust  is  established  in  accordance  with 
this  subsection  if— 

(1)  the  wetland  trust  is  administered  by  the 
Foundation: 

(2)  the  Foundation  is  under  the  direction  of  a 
Board  of  Directors  that  has  power  to  manage  all 
affairs  of  the  Foundation,  including  administra- 
tion, data  collection,  and  implementation  of  the 
purposes  of  the  voetland  trust; 

(3)  members  of  the  Board  of  Directors  of  the 
Foundation  serve  without  compensation; 

(4)  the  corporate  purposes  of  the  Fourutation 
in  administering  the  wetland  trust  are  to  pre- 
serve, enhance,  restore,  arui  manage  weUand 
and  associated  wildlife  habitat  in  the  State  of 
South  Dakota; 

(5)  an  advisory  committee  is  created  to  provide 
the  Board  of  Directors  of  the  Foundation  with 
necessary  technical  expertise  and  the  benefit  of 
a  multiagency  perspective; 

(6)  the  advisory  committee  described  in  para- 
graph  (5)  is  composed  of— 

(A)  I  member  of  the  staff  of  the  Wildlife  Divi- 
sion of  the  South  Dakota  Department  of  Game, 
Fish  and  Parks,  appointed  by  the  Secretary  of 
that  department; 

(B)  1  member  of  the  United  States  Fish  and 
WiUatfe  Service,  appointed  by  the  Director  of 
Region  6  of  the  United  States  Fish  and  WildHfe 
Service; 

,C;  /  representative  from  the  Department  of 
Agriculture,  as  determined  by  the  Secretary  of 
Agriculture;  and 

(D)  3  residents  of  the  State  of  South  Dakota 
who  are  members  of  wildlife  or  environmental 
organizations,  appointed  by  the  Governor  of  the 
StaU  of  South  Dakota;  and 

(7)  the  wetland  trust  is  empowered  to  accept 
non-Federal  donations,  gifts,  and  grants. 

(c)  Operation  of  wetland  trust.— The  wet- 
land trust  shall  be  considered  to  be  operated  in 
accordance  with  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  preserve, 
enhance,  restore,  arui  marutge  wetlands  and  as- 
sociated WildHfe  habitat  in  the  State  of  South 
Dakota; 

(2)  under  the  corporate  charter  of  the  Foun- 
dation, the  Board  of  Directors,  acting  on  behalf 
of  the  Foundation,  is  empowered  to— 

(A)  acquire  lands  and  interesU  in  land  and 
power  to  acquire  water  rights  (but  only  with  the 
consent  of  the  owner); 

(B)  acquire  water  rights:  and 

(C)  finance  loetland  preservation,  enhance- 
ment, and  restoration  programs; 

(3)(A)  aU  funds  provided  to  the  wetlarui  trust 
under  subsection  (a)  are  to  be  invested  m  ac- 
cordance with  subsection  (d): 

(B)  no  part  of  the  principal  amount  (including 
capital  gains  thereon)  of  such  funds  are  to  be 
expended  for  any  purpose: 

(C)  the  income  received  from  the  investment  of 
such  funds  is  to  be  used  only  for  purposes  and 
operations  in  accordance  with  this  subsection 


or,  to  the  extent  not  required  for  current  oper- 
atUms,  reinvested  in  accordance  unth  subsection 

(d); 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding income  from  investments  made  with 
funds  other  than  those  provided  to  the  wetland 
trust  under  subsection  (a))  is  used  to— 

(i)  enter  into  joint  ventures,  through  the  Divi- 
sion of  Wildlife  of  the  South  Dakota  Department 
of  Game,  Fish  and  Parks,  with  public  and  pri- 
vate entities  or  with  private  landowners  to  ac- 
quire easements  or  leases  or  to  purchase  wetlarui 
and  adjoining  upland;  or 

(ii)  pay  for  operation  and  maintenance  of  the 
wetland  component; 

(E)  when  it  is  necessary  to  acquire  land  other 
than  wetland  and  adfoining  upiand  in  connec- 
tion with  an  acquisition  of  wetland  and  adjoin- 
ing upland,  w^land  trust  funds  (induding 
funds  other  than  Utose  provided  to  the  wetland 
trust  under  subsection  (a)  and  income  from  in- 
vestments made  with  s%u:h  funds)  are  to  be  used 
only  for  acquisition  of  the  portions  of  land  t*ot 
contain  wetland  and  adjoining  upland  that  is 
beneficial  to  the  wetland; 

(F)  aa  land  purchased  in  fee  simple  with  wet- 
land trust  funds  shaU  be  dedicated  to  wetlarui 
preservation  and  use;  and 

(G)(i)  proceeds  of  the  sale  of  land  or  any  part 
thereof  that  was  purchased  with  wetland  trust 
funds  are  to  be  remitted  to  the  weOamt  trust; 

(ii)  management,  operation.  devOopment.  and 
maintenance  of  lands  on  which  leases  or  ease- 
ments are  acquired; 

(iti)  payment  of  annual  lease  fees,  one-time 
easement  cosU.  and  taxes  on  land  areas  con- 
taining wetlands  purchased  in  fee  simple; 

(iv)  papment  of  personnel  direcay  rOated  to 
the  operation  of  the  weOand  tnut.  intiuding 
administrtttlon;  asut 

(V)  contractual  and  service  costs  related  to  the 
management  of  wetland  trust  funds,  inOuding 
audits. 

(4)  the  Board  of  Directors  of  the  Foundation 
agrees  to  provide  such  reports  as  may  be  re- 
quired by  the  Secretary  and  makes  iU  records 
available  for  audU  by  Federal  agencies;  and 

(5)  the  advisory  committee  created  under  sub- 
section (b)— 

(A)  recommends  criteria  for  wetland  evalua- 
tion and  sOection:  Provided.  That  income 
earned  from  the  Trust  shaU  not  be  used  to  miU- 
gate  or  compensate  for  wetland  damage  caused 
bv  Federal  water  projects; 

(B)  leconmtrndi  wetland  parcOs  for  lease, 
easement,  or  purchase  and  states  reasons  for  its 
recommendations;  and 

(C)  retxmmtRds  management  and  deoOopment 
plans  for  parcOs  of  land  that  are  purchased. 

(d)  INVESTMENT  OF  WETLAND  TROST  FUNDS.— 

(I)  The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury.  shaO  estalMsh  require- 
ments for  the  investment  of  aU  funds  received  by 
the  wetland  trust  under  subsection  (a)  or  rein- 
vesled  under  subsection  (cX3). 

(2)  The  requirements  estabHshed  under  para- 
graph  (1)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  lett* 
toKRd  investment  pnnctpies;  and 

(B)  the  Board  of  Directors  of  the  PouMdation 
manages  such  investments  and  exercises  its  fidu- 
ciary responsibilities  in  an  appropriate  manner. 

(e)  COORDINATION  WITH  THE  SSCRSTARr  OF 
AGRICULTURE.— 

(1)  The  Secretary  shall  make  the  Federal  con- 
tribution under  subsection  (a)  after  consulting 
with  the  Secretary  of  Agriculture  to  provide  for 
the  coordination  of  activities  under  the  wetland 
trust  established  under  subsection  (b)  unth  the 
water  bank  program,  the  wetlands  reserve  pro- 
gram, and  any  similar  Department  of  Agri- 
culture programs  providing  for  the  protection  of 
wetlands. 

(2)  The  Secretary  of  Agriculture  shall  take 
inU)  consideration  wetland  protection  activities 
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under  the  wetland  trust  e$tablithed  under  tub- 
tKtion  (b)  when  considering  whether  to  provide 
assistance  under  the  water  bank  program,  the 
wetlands  reserve  program,  and  any  similar  De- 
partment of  Agriculture  programs  providing  for 
the  protection  of  %DetlandM. 
SMC  i»ir  AVTHOHOATiON  or  Afrm>nUTIONS. 

(a)  Water  Systbu.— There  are  authorited  to 
be  appropriated  to  the  Secretary  tlOO.OOO.OOO  for 
the  planning  and  construction  of  the  water  sys- 
tem under  section  1903.  plus  such  sums  as  are 
necessary  to  defray  increases  in  development 
costs  reflected  in  appropriate  engineering  cost 
indices  after  October  I.  1989,  such  sums  to  re- 
main available  until  expended. 

(b)  WKTLASD  COMrONKNT.— There  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  t2.7St,000  for  the  initial  development  of  the 
wetland  component  under  section  1904, 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  toetland  compo- 
nent, not  exceeding  $100,000  annually,  under 
section  1904;  and 

(3)  t7.000,000  for  the  Federal  contribution  to 
the  wetland  trust  under  section  1911. 

TTTLM  XX-LAMM  ASDMa-WAONSR,  aOVTH 
DAKOTA 

sac  at9i.  omADUoM  DmoNsnunow  pmo- 


(a)  The  Secretary,  acting  pursuant  to  existing 
authority  under  the  Federal  reclamation  laws, 
shall,  through  the  Bureau  of  Reclamation,  in 
coordination  with  the  Secretary  of  Agriculture 
and  with  the  assistance  and  cooperation  of  an 
oversight  committee  (hereafter  -Oversight  Com- 
mittee") consisting  of  representatives  of  the  Bu- 
reau of  Indian  Affairs.  Agricultural  Research 
Service  of  the  Department  of  Agriculture.  SoU 
Conservation  Service  of  the  Department  of  Agri- 
culture. Extension  Service  of  the  Department  of 
Agriculture,  Environmental  Protection  Agency, 
United  States  Fish  arut  Wildlife  Service,  United 
States  Oeological  Survey.  South  Dakota  Depart- 
ment of  dame.  Fish  and  Parks,  South  Dakota 
Department  of  Water  and  Natural  Resources. 
Yankton-SUmx  Tribe,  and  the  Lake  Andes-Wag- 
ner Water  System.  Inc.  carry  out  a  demonstra- 
tion program  (hereafter  in  this  title  the  "Dem- 
onstration Program")  in  substantial  accordance 
with  the  "Lake  Andet-Wagner-Marty  II  Dem- 
onstration Program  Plan  of  Study."  dated  May 
1990.  a  copy  of  which  is  on  file  with  the  Commit- 
tee on  Interior  arid  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate.  Such 
Demonstration  Program  shall  be  conducted  in 
accordance  loith  the  envtronmenlal  an<Uysis 
and  documentation  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  setj.). 

(b)  The  obfectives  of  the  Demonstration  Pro- 
gram shall  include— 

(1)  development  of  accurate  and  definitive 
means  of  duantifying  projected  irrigation  and 
drainage  requirements,  and  providing  reliable 
estimates  of  drainage  return  flow  duality  and 
duantity,  with  respect  to  glacial  till  and  other 
soils  found  in  the  specific  areas  to  be  served 
with  irrigation  water  by  the  planned  Lake 
Andes-Wagner  Unit  and  Marty  II  IMit  and 
which  may  also  have  application  to  the  irriga- 
tion and  drainage  of  similar  soils  found  in  other 
areas  of  the  United  States; 

(2)  developtnenl  of  best  management  practices 
for  the  purpose  of  improving  the  efficiency  of  ir- 
rigation water  use  and  developing  and  dem- 
onstrating management  technigues  and  tech- 
nologies for  glacial  till  soils  which  u/ill  prevent 
or  otherwise  atneliorate  the  degradation  of 
water  dU(Mty  by  irrigation  practices; 

(3)  investigation  and  demonstration  of  the  po- 
tential for  development  and  enhancement  of 
wetlands  and  fish  and  wildlife  within  and  adfa- 
cent  to  the  service  areas  of  the  planned  iMke 


Andes- Wagner  Unit  and  the  Marty  II  Unit 
through  the  application  of  wcUer,  and  other 
management  practices; 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  production 
under  irrigation,  giving  special  emphasis  to 
crops  of  agrictUtural  commodities  for  which  an 
acreage  reduction  program  is  not  in  effect  under 
the  provisions  of  the  Agriculture  Act  of  1949  (7 
U.S.C.  1462  et  seq.)  or  by  any  successor  pro- 
grams established  for  crop  years  subsequent  to 
1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily  agree  to 
participate  in  the  Demonstration  Program  under 
the  following  conditions— 

(1)  rentals  paid  under  a  lease  shaU  be  based 
on  the  fair  rental  market  value  prevailing  for 
dry  land  farming  of  lands  of  similar  guantity 
and  duality  plus  a  payment  representing  rea- 
sonable compensation  for  inconveniences  to  be 
encountered  by  the  lessor; 

(2)  the  Demorutration  Program  shall  provide 
for  the— 

(A)  supply  all  water,  delivery  system,  pivot 
systems  and  drains; 

(B)  operation  and  maintenance  of  the  irriga- 
tion system; 

(C)  Secretary  of  Agriculture  to  supply  all  seed. 
ferttUters  and  pesticides  arui  make  standardized 
equipment; 

(D)  Secretary  of  Agriculture  to  determine  crop 
rotatUms  and  cultural  practices;  and 

(E)  Secretary  arid  Secretary  of  Agriculture  to 
have  unrestricted  access  to  leased  lands: 

(3)  the  Secretary  and  the  Secretary  of  Agri- 
culture may.  in  accordance  with  the  Demonstra- 
tion Program  contract  with  the  lessor  and/or 
custom  operators  to  accomplish  agricultural 
work,  which  work  shall  be  performed  in  accord- 
ance with  the  Demonstration  Program; 

(4)  no  grating  may  be  performed  on  a  study 
site; 

(5)  crops  grown  shall  be  the  property  of  the 
United  States;  and 

(6)  at  the  cotutusion  of  the  lease,  the  lands  in- 
volved will,  to  the  extent  practicable,  be  restored 
by  the  Secretary  to  their  preleased  condition  at 
no  expenw  to  the  lessor. 

(d)  The  Secretary  of  Agriculture  shatt  offer 
crops  grown  under  the  Demonstration  Program 
for  sale  to  the  highest  bidder  under  terms  and 
conditions  to  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  crops  not  sold  shall  be  dis- 
posed of  as  the  Secretary  of  Agriculture  deter- 
mines to  be  appropriate,  except  that  no  crop 
may  be  given  away  to  any  for-profit  entity  or 
farm  operator.  All  receipts  from  crop  sales  shall 
be  covered  into  the  Treasury  to  the  credit  of  the 
fund  from  which  appropriations  for  the  conduct 
of  the  Demonstration  Program  are  derived. 

(e)  The  land  from  each  ownership  in  a  study 
site  shaU  be  established  by  the  Secretary  as  a 
separate  farm.  The  Secretary  of  Agriculture 
shaU  provide  for  lessors  to  preserve  the  croplarul 
base  and  history  on  lands  leased  to  the  Dem- 
onstration Protect  under  the  same  terms  and 
conditions  provided  for  under  section  1236(b)  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  3836(b)). 
Establishment  of  such  study  site  farms  shall  not 
entitle  the  Secretary  to  participate  in  farm  pro- 
grams or  to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but  not 
leu  often  than  once  a  year,  report  to  the  Com- 
mittee on  Interior  and  Insular  Affairs,  the  Com- 
mittee on  Agriculture,  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives,  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the  Sen- 
ate, and  to  the  Governor  of  South  Dakota  con- 
cerning the  activities  undertaken  pursuant  to 
this  section.  The  Secretary's  reports  and  other 
information   and  data   developed  pursuant   to 


this  section  shall  be  available  to  the  public  with- 
out charge.  Each  Demonstration  Program  re- 
port, including  the  report  referred  to  in  para- 
graph (3)  of  this  subsection,  shall  evaluate  data 
covering  the  results  of  the  Demonstration  Pro- 
gram as  carried  out  in  the  six  study  sites  during 
the  period  covered  by  the  report  together  with 
data  developed  under  the  wetlands  enhance- 
ment aspect  during  that  period.  The  demonstra- 
tion phase  of  the  Demonstration  Program  shall 
terminate  at  the  conclusion  of  the  fifth  full  irri- 
gation season.  Promptly  thereafter,  the  Sec- 
retary shall — 

(1)  remove  temporary  facilities  and  eguipment 
and  restore  the  study  sites  as  nearly  as  prac- 
ticable to  their  prelease  condition.  The  Secretary 
may  transfer  the  pumping  plant  and/or  distribu- 
tion lines  to  public  agencies  for  uses  other  than 
commercial  irrigation  if  so  doing  would  be  less 
costly  than  removing  such  equipment; 

(2)  otherwise  wind  up  the  Demonstration  Pro- 
gram; aiul 

(3)  prepare  in  coordination  with  the  Secretary 
of  Agriculture  a  concluding  report  and  rec- 
ommendations covering  the  entire  demonstration 
phase,  which  report  shall  be  transmitted  by  the 
Secretary  to  the  Congress  and  to  the  Governor 
of  South  Dakota  not  later  than  April  1  of  the 
calendar  year  following  the  calendar  year  in 
which  the  demonstration  phase  of  the  Dem- 
onstration Program  terminates.  The  Secretary's 
coiKluding  report,  together  with  other  informa- 
tion and  data  devOoped  in  the  course  of  the 
Demonstration  Program,  shall  be  available  to 
the  pubUc  without  charge. 

(g)  CosU  of  the  Demonstr€Uion  Program  fund- 
ed by  Congrea^oruH  appropriations  shall  be  ac- 
counted for  pitmiant  to  the  Act  of  October  29, 
1971  (as  Stat.  418).  Costs  incurred  by  the  State  of 
South  Dakota  and  any  agencies  thereof  arising 
out  of  consultation  and  participation  Hi  the 
Demonstration  Program  shall  not  be  reimbursed 
by  the  United  States. 

(h)  Funding  to  cover  expenses  of  the  Federal 
agencies  participating  in  the  Demonstration 
Program  shall  be  included  in  the  budget  submit- 
tals for  the  Bureau  of  Redamation.  The  Sec- 
retary, using  ottly  funds  appropriated  for  the 
DemoiMratlon  Program,  shaO  transfer  to  the 
other  Federal  agencies  funds  in  amounts  suffi- 
cient to  offset  expenses  incurred  under  this  Utle. 

SBC      MHL      MAHNOm      MBPOKn-MNVmON- 
JBWm,  or  ACT  SmmBNTB. 

(a)  On  the  basis  of  the  concltuttng  report  and 
recommendations  of  the  Demonstration  Program 
provided  for  in  section  2001,  the  Secretary  shall 
comply  with  the  study  and  reporting  require- 
menU  of  the  National  Environmental  Policy  Act 
and  regulations  issued  to  implement  the  provi- 
sions thereof  with  respect  to  the  Lake  Andes- 
Wagner  Unit  and  Marty  11  Unit.  The  final  re- 
ports prepared  under  this  subsection  shall  be 
transmitted  to  the  Congress  simultaneously  wUh 
their  filing  with  the  Environmental  Protection 
Agency. 

(b)  Each  report  prepared  under  subsection  (a) 
shall  include  a  detailed  plan  providing  for  the 
prevention  or  avoidance  of  adverse  water  qual- 
ity conditions  attributable  to  agricultural  drain- 
age water  originating  from  lands  to  be  irrigated 
by  the  Unit  to  which  the  report  pertains.  The 
Department  shall  not  recommend  that  any  such 
Unit  be  constructed  unless  the  respective  report 
prepared  pursuant  to  subsection  (a)  is  accom- 
panied by  findings  by  the  Secretary  of  Agri- 
culture, the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  and  the  Administrator  of 
the  Environmental  Protection  Agency  that  the 
Unit  to  which  the  report  pertains  can  be  con- 
structed, operated  and  maintained  so  as  to  com- 
ply with  all  applicable  water  quality  staruiards 
and  avoid  all  adverse  effects  to  fish  and  wUdlife 
resulting  from  the  bioaccumulatwn  of  seleuiutn. 


.O/UAN 

In  carrying  out  this  title,  preference  shall  be 
given  to  the  employment  of  members  of  the 
Yankton-Sioux  Tribe  who  can  perform  the  work 
required  regardless  of  age  (subject  to  existing 
laws  and  regulations),  sex.  or  r^igion.  arut  to 
the  extent  feasible  in  connection  with  the  effi- 
cient performance  of  such  functions  training 
and  employment  opportunities  shall  be  provided 
members  of  the  Yankton-Sioux  Tribe  regardless 
of  age  (subject  to  existing  laws  and  regiUatioru), 
sex,  or  religion  who  are  not  fully  qttalified  to 
perform  such  functions. 
sK.m$4.mmmALaacLAMAnoMLAwa. 

This  title  is  a  supplement  to  the  Federal  rec- 
lamation laws  (Act  of  June  17,  1902,  32  Stat.  388, 
and  Acts  supplemental  thereto  and  amendatory 
thereof). 
SMa  »tm.  AurmmiMAnoN  or  APraoruATiONS. 

There  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  carry  out  the 
Demonstration  Program  authorized  by  this  title. 

Of  the  amounts  appropriated  pursuant  to  this 
section,  5  percent  of  the  total  shall  be  utUieed  by 
the  Director  of  the  United  States  Pish  and  Wild- 
Hfe  Service  to  fund  projects  on  Western  National 
Wildlife  Refuges  designed  to  mitigaU  the  ad- 
verse effecU  of  sOenium  on  populations  of  fish 
and  wUdlife  within  such  refuges. 

TTTLM  JOa—O/SVLAMARKASSTUBr 

ata  ttu.  nNDHMoa 

The  Congress  hereby  finds  and  declares  that 
assuring  adequate  supplies  of  water,  sewerage, 
and  power  for  the  residenU  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific  lOands, 
and  the  Virgin  Islands  has  become  a  problem  of 
such  magnitude  that  the  wtifare  and  prosperity 
of  these  tnaular  areas  require  the  Federal  Gov- 
ernment to  assist  in  finding  permanent,  long- 
term  solutions  to  their  water,  sewerage,  and 
power  problems, 
aaa  ttm.  AJonKmoAStoN  fir  snnnr. 

The  Secretary  of  the  Interior  is  authorized 
arui  directed  to  undertake  a  comprehensive 
study  of  how  the  long-term  water,  sewerage, 
and  power  needs  of  American  Samoa,  Guam,  the 
Northern  Maria^ux  Islands,  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands  can  be  resolved.  Such  study  stuill 
be  conducted  in  consultation  toit/i  the  govern- 
menU  of  these  insular  areas, 
aaa  aut-amvotKuamaorgrvm. 

Such  study  shall  include  for  each  jurisdiction, 
but  not  be  limited  to— 

(1)  an  assessment  of  the  magnitude  and  extent 
of  current  arui  expected  needs: 

(2)  an  assessment  of  how  the  needs  can  be  re- 
solved: 

(3)  the  costs  and  benefits  of  alterruMve  solu- 
tions: 

(4)  the  need  for  additional  legal  authority  for 
the  President  to  take  actions  to  meet  the  needs; 
and 

(5)  specific  recommeruiations  for  the  role  of 
the  Federal  Government  and  each  insular  gov- 
ernment in  solving  the  needs. 

SMC  atte.  IBS  tNStlAM  AMKAS  ENSMOT  ASSIST- 
ANCE AMaomioNT  or  tmi. 
Section  604  of  the  Act  entitled  "An  Act  to  au- 
thorize appropriations  for  certain  insular  areas 
of  the  United  States,  and  for  other  purposes". 
Public  Law  96-S97.  as  amended  by  Public  Lav 
98-213  (48  U.S.C.  1492).  is  amended  by  adding 
the  following  subsection: 

'(g)(1)  There  are  hereby  authorized  to  be  ap- 
propriated 1500.000  to  the  Secretary  of  Energy 
for  each  fiscal  year  for  grants  to  insular  area 
governments  to  carry  out  projects  to  evaluate 
the  feasibility  of.  develop  options  for.  and  en- 
courage the  adoption  of  energy  efficiency  and 
renewable  energy  measures  which  reduce  the  de- 
pendence of  the  insular  area  on  imported  fuels 


and  improve  the  quality  of  life  in  the  insular 
area. 

"(2)  Factors  which  shall  be  considered  in  de- 
termining the  amount  of  financial  assistance  to 
be  provided  for  a  proposed  energy-efficiency  or 
renewable  energy  grant  under  this  subsection 
shall  include,  but  not  be  limited  to,  the  follow- 
ing— 

"(A)  whether  the  measure  will  reduce  the  rel- 
ative dependence  of  the  insular  area  on  im- 
ported fu^; 

"(B)  The  ease  and  cosU  of  operation  and 
maintenance  of  any  facility  contemplated  as 
part  of  ttte  project; 

"(C)  whether  the  project  u)ill  ray  on  the  use 
of  conservation  measures  or  indigenota,  renew- 
able energy  resources  that  were  identified  in  the 
report  by  the  Secretary  of  Energy  pursuant  to 
this  section  or  ident^/ied  by  the  Secretary  as 
consistent  with  the  purposes  of  this  section:  arui 

"(D)  whether  the  measure  will  contribute  sig- 
nificanay  to  the  quality  of  the  environment  in 
the  insular  area.". 

TmKXxn-svssYamKVAUxr 
aaaoATiONDiannKr.wAatuNOTON 

smc,  amt.  ooMftrAHcm  to  mnansmm  vaumt 


The  Secretary  of  Ote  Interior  shall  convey  to 
Sunnyside  Valley  Irrigation  District  of  Sunny- 
side,  Washington,  by  quitOaim  deed  or  other  ap- 
propriate instrument  and  without  consideration, 
aU  right,  title,  and  interest  of  the  United  States, 
extiuding  oU,  gas,  and  other  mineral  depostts,  in 
and  to  a  parc^  of  public  land  described  at  lots 
1  and  2  of  block  34  of  the  town  of  Sunnyside  in 
section  25.  township  10  north,  range  22  east, 
waiamette  Meridian.  Washington. 

TTTLKXan-fLAXtmODAMASD 
KMSMKTiUR,  COUHtADO 

SK.  not,  rommea  and  utt  trntnoNS. 

The  Congress  /indt  and  dedaret  the  follow- 
ing: 

(1)  Platoro  Dam  and  Reservoir  of  the  Platoro 
Unit  of  the  Conejos  Division  of  the  San  Luis 
Valley  Project  was  buUt  in  1951  and  for  all  prac- 
tical purposes  has  not  been  usable  because  of 
the  constraints  imposed  by  the  Rio  Grande  Com- 
pact of  1939  on  the  use  of  the  Rio  Grande  River 
among  the  States  of  Colorado.  New  Mexico,  and 
Texas. 

(2)  The  usefulness  of  Platoro  Reservoir  under 
future  compact  compliana^  depends  upon  the 
careful  conservation  arui  wise  management  of 
water  and  requires  the  operation  of  the  reservoir 
project  in  conjunction  with  privately  owned 
water  rights  of  the  local  unter  users. 

(3)  It  is  in  the  best  interest  of  the  people  of  the 
United  States  to— 

(A)  transfer  operation,  maintenance,  and  re- 
placement responsibility  for  the  Platoro  Dam 
and  Reservoir  to  the  Conejos  Water  Conser- 
vancy District  of  the  State  of  Colorado,  which  is 
the  local  water  user  district  with  repayment  re- 
sponsibility to  the  United  States,  and  the  local 
representative  of  the  water  users  with  privately 
owned  water  rights: 

(B)  relieve  the  people  of  the  United  States 
from  further  financial  risk  or  obligation  in  con- 
nection with  the  collection  of  construction 
charge  repayments  and  annual  operation  and 
maintenance  payments  for  the  Platoro  Dam  and 
Reservoir  by  providing  for  payment  of  a  one- 
time fee  to  the  United  States  in  lieu  of  the 
scheduled  annual  payments  and  termination  of 
any  further  repayment  obligation  to  the  United 
States  pursuant  to  the  existing  repayment  con- 
tract between  the  United  States  and  the  District 
(Contract  No.  llr-1529.  as  amended);  and 

(C)  determine  such  one  time  fee,  taking  into 
account  the  assumption  by  the  District  of  all  of 
the  operations  and  maintenance  costs  associated 
with  the  reservoir,  including  the  ejristing  Fed- 
eral obligation  for  the  operation  and  mainte- 


nance of  the  reservoir  for  flood  control  purposes, 
and  taking  into  account  SO  percent  sharing  of 
the  cost  of  motntoininff  a  mtniman  stream  flow 
as  provided  in  section  2(d)  of  this  title, 
aaaaam.  auA/mraa  or  oramAnoM  and  maih- 

laNANca      ■■wwnMiiiiiin      or 

kjUOBO  aBSBvaat 
(a)  is  GEMatiAL.—The  Secretary  U  authorieed 
and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  $450/100  from 
the  District  in  lieu  of  the  repayment  obtigaUon 
of  paragraphs  8(d)  and  11  of  the  Repanment 
Contract  between  the  United  States  and  the  Dis- 
trict (No.  llr-1529)  as  amended. 

(2)  Enter  into  an  agreement  for  the  transfer  of 
all  of  the  operation  and  maintenance  functions 
of  the  Platoro  Dam  and  Reservoir,  including  the 
operation  and  maintenaMce  of  the  reservoir  for 
flood  control  purposes,  to  the  District.  The 
agreement  shall  provide— 

(A)  that  the  District  will  have  the  exclusive 
resporuibility  for  operations  and  the  sole  olMga- 
tion  for  all  of  the  maintenance  of  the  reservoir 
in  a  satisfactory  condition  for  the  life  of  the  res- 
ervoir subject  to  review  of  such  maintenance  by 
the  Secretary  to  ensure  compliance  with  reason- 
able operation,  maintenance  and  dam  safety  re- 
quirements as  they  apply  to  Platoro  Dam  and 
Reservoir  under  Federal  and  State  law;  and 

(B)  that  the  Distrtet  shaU  have  the  exOustve 
use  and  sole  responslbiltty  for  maintenance  of 
aU  associated  fadHtses.  Uttiuding  outlet  works, 
remote  corttrol  equipment,  spiOway,  and  land 
and  buildings  in  the  Platoro  townsHe.  The  Dis- 
trict shatt  have  sole  responsibaity  for  maintain- 
ing the  land  and  buildings  in  a  condition  satis- 
factory to  the  United  States  Forest  Service. 

(b)  TiTLM.— Title  to  the  Platoro  Dam  and  Res- 
ervoir and  aO  associated  facOUtes  shall  remain 
with  the  United  States,  and  authori^  to  make 
recreational  use  of  Platoro  Dam  and  Reservoir 
ShaU  be  under  the  control  and  tupenrision  of 
the  United  States  Forest  Sendee.  Department  of 
Agriculture. 

(c)  AtUKDMBrrs  TO  CotmuiCT.—The  Sec- 
retary is  authorieed  to  enter  into  such  other 
asnendmentt  to  such  Contract  Numbered  Ur- 
1529,  as  amended,  necessary  to  fadlUaU  the  in- 
tended operotionj  of  the  project  by  the  District. 
All  applicable  provisioiu  of  the  Federal  reOama- 
tion  laws  shall  remain  in  effect  with  respect  to 
such  contract. 

(d)  CoNomoia  IMPOSKD  Upon  ths  Dis- 
TRJCT.—The  transfer  of  operation  aiul  mainte- 
nance  responsibility  under  sutoection  (a)  shall 
be  subject  to  the  following  conditions' 

(1)(A)  The  District,  will,  after  consultation 
wUh  the  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  operaU  the  Platoro  Dam 
and  Reservoir  in  such  a  way  as  to  provide— 

(i)  that  releases  or  bypasses  from  the  reservoir 
flush  out  the  channel  of  the  Conejos  River  peri- 
odically in  the  spring  or  early  summer  to  main- 
tain the  hydrologic  regime  of  the  river;  aiul 

(ii)  that  any  releases  from  the  reservoir  con- 
tribute to  even  flows  in  the  river  as  far  as  pos- 
sible from  October  1  to  December  1  so  as  to  be 
sensitive  to  the  brown  trout  spaum. 

(B)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  District  for  water  supply  uses  (in- 
cluding storage  and  exchange  of  water  rights 
owned  by  the  District  or  iu  constituenU),  inter- 
state compact  and  flood  control  purposes  shall 
be  senior  and  paramount  to  the  channd  flush- 
ing and  fishery  objectives  referred  to  in  sub- 
paragraph (A). 

(2)  The  District  unll  provide  and  maintain  a 
permanent  pool  in  the  Platoro  Reservoir  for  fish, 
wildlife,  and  recreation  purposes,  hi  the  amount 
of  3fi00  acre-feet,  including  the  initial  filling  of 
the  pool  and  periodic  replenishment  of  seepage 
and  evaporation  loss:  Provided,  however.  That 
if  necessary  to  maintain  the  winter  instream 
flow  provided  in  subparagraph  (3).  the  perma- 
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nent  pool  may  be  attowed  to  be  reduced  to  2.400 
acre-feet. 

(3)  In  order  to  preserve  fish  and  wildlife  habi- 
tat below  Platoro  ReservoiT,  the  District  shall 
maintain  releases  of  water  from  Platoro  Res- 
ervoir of  at  least  7  cubic  feet  per  second  during 
the  months  of  October  through  April  and  shall 
bypass  40  cubic  feet  per  second  or  natural  in- 
flow, whichever  is  less,  during  the  months  of 
May  thrtnigh  September. 

(4)  The  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  is  directed  to  monitor  oper- 
ation of  Platoro  Reservoir  regularly  incltiding 
releases  from  it  for  instream  flow  purposes  and 
to  enforce  the  provisions  of  this  subsection 
under  the  laws,  regulations,  and  rules  apfiica- 
ble  to  the  National  Forest  System. 

(e)  Flood  ^.ontkol  MANMKtlSHT.—The  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  retain  exclusive  authority  over 
Platoro  Dam  and  Reservoir  for  flood  control 
purposes  and  shall  direct  the  District  in  the  op- 
eration of  the  dam  for  such  purposes.  To  the  ex- 
tent possible,  management  by  the  Secretary  of 
the  Army  under  this  shall  be  consistent  with  the 
water  supply  use  of  the  reservoir,  with  the  ad- 
ministnttton  of  the  Rio  Grande  Compact  of  1939 
by  the  Colorado  State  Engineer  and  with  the 
provisions  of  subsection  (d)  hereof.  The  Sec- 
retary of  the  Army  shall  enter  into  a  Letter  of 
Understanding  with  the  District  and  the  United 
States  Bureau  of  Reclamation  prior  to  transfer 
of  operatioru  which  details  the  responsibility  of 
each  party  and  specifies  the  flood  control  cri- 
teria for  the  reservoir. 

(f)  COMruANCE  With  Compact  and  Other 
Laws.— The  transfer  under  section  2  shall  be 
subject  to  the  District  s  compliance  uiith  the  Rio 
Orande  Compact  of  1939  and  all  other  apiUicable 
laws  and  regulatioru,  whether  of  the  State  of 
Colorado  or  of  the  United  States. 

aac.  «M(.  iwnNnioN& 

As  used  tn  this  tiOe— 

(1)  the  term  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of  Colo- 
rado: 

(2)  the  term  "Federal  reclasnation  laws" 
means  the  Act  of  June  17.  1902  (32  Stat.  3Sa), 
and  Acts  supplementary  thereto  and  amend- 
atory thereof: 

(3)  the  term  "Platoro  Reservoir"  means  the 
Platoro  Dam  and  Reservoir  of  the  Platoro  Unit 
of  the  Conejos  Division  of  the  San  Luis  Valley 
Project:  and 

(4)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

imE  joav—aLY  fame  unit,  cmntral 

VALUnr  PROJECT 

SMC.  M»l.  SHOUT  imc 

This  title  may  be  cited  as  the  "Sly  Park  Unit 
Sale  Act". 
sKCuot-aALKorTBrnsLrrAMKimn. 

(a)  In  General.— The  Secretary  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of  this 
tiUe.  sell  the  Sly  Park  Unit  to  the  El  Dorado  Ir- 
rigation District. 

(b)  Sals  PRKE.—The  sale  price  shall  not  ex- 
ceed— 

(t)  the  construction  costs  as  incltided  in  the 
accounts  of  the  Secretary,  plus 

(2)  interest  on  the  construction  costs  allocated 
to  domestic  use  at  the  authorized  rate  included 
in  enactment  of  the  Act  of  October  14.  1949  (63 
Stat.  S52)  up  to  an  agreed  upon  date,  plus 

(3)  the  presently  assigned  Federal  operation 
and  maintenance  costs,  less 

(4)  all  revenues  to  date  as  collected  under  the 
tenns  of  the  contract  (14-06-200-949)  betioeen 
the  United  Stales  and  the  El  Dorado  Irrigation 
DUtrict. 

(c)  TERMS  OF  Payment.— The  Secretary  may 
negotiate  for  a  payment  of  the  purchase  price 
07t  a  lutnp-sum  basts  or  on  a  semiannual  basts 


for  a  term  of  not  to  exceed  twenty  years.  If  pay- 
ment is  not  to  be  lump-sum,  then  the  interest 
rate  to  be  paid  by  the  District  shall  be  the  rate 
referred  to  in  subsection  (b)(2). 

(d)  Conveyance.— Upon  completion  of  pay- 
ment by  the  District,  the  Secretary  shall  convey 
to  the  El  Dorado  Irrigation  District  all  right. 
tiUe.  atui  interest  of  the  United  States  in  atut  to 
the  Sly  Park  Unit.  All  cosU  associated  with  the 
transfer  shedl  be  borne  by  the  District. 

aaa  »4m.  BMrmrnoNa. 

For  purposes  of  this  title,  the  term: 

(1)  "SI  Dorado  Irrigation  District"  or  "Dis- 
trict" meatu  a  political  subdivision  of  the  Stale 
of  CaHfomia  duly  organized,  existing,  and  act- 
ing pursuant  to  the  laws  thereof  with  its  prin- 
cipal place  of  business  in  the  city  of  Placerville, 
El  Dorado  County.  California. 

(2)  "Secretary"  mearts  the  Secretary  of  the  In- 
terior. 

(3)  "Sly  Park  Unit"  means  the  Sly  Park  Dam 
and  Reservoir.  Camp  Creek  Diversification  Dam 
and  Tunnel  and  conduits  and  canals  as  author- 
ized  under  the  American  River  Act  of  October 
14, 1949  (63  Stat.  852). 

tniM  XXV— COST  FOR  DMUVMRY  OF 
WATKM  V8MD  TO  FRODVCM  TBM  CROFS 
OF  CERTAIN  A/WUCULTURAL  COtOtOD- 
IJIES 

sac.  M*J.  COST  fD«  OBJVEKT  OF  WASmm  vaKD 

TO  HMMMxar  na  cmora  or  cat- 
TAm  AaucvLnmAL  coiatoomMa. 

Section  9  of  the  Reclamation  Projects  Act  of 
1939  (43  U.S.C.  4S5h)  is  amended  by  intertino  at 
the  end  thereof  the  following  new  subsection: 

"(g)(1)  All  contracU  entered  into,  renewed,  or 
amended  under  authority  of  this  section  or  any 
other  provision  of  Federal  reclamation  law 
after— 

"(A)  tuH)  years  after  the  daU  of  the  ertactment 
of  this  subsection  shall  require  that  the  organi- 
zation agree  by  contract  with  the  Secretary  to 
pay  at  least  50  percent  of  full  cost  for  the  deliv- 
ery of  water  used  in  the  production  of  any  crop 
of  an  agricultural  commodity  for  which  an  acre- 
age reduction  program  is  <n  effect  under  the 
provision  i  of  the  Agricultural  Act  of  1949.  if  the 
stocks  of  such  commodity  in  domestic  storage  ex- 
ceed an  amount  that  the  Secretary  of  Agri- 
culture determines  is  necessary  to  provide  for  a 
reserve  of  such  commodity  that  can  reasoruMy 
be  expected  to  meet  a  shortage  of  such  commod- 
ity caused  by  foreseeable  disruptioru  in  the  sup- 
ply of  such  commodity,  as  determined  by  the 
Secretary  of  Agriculture;  and 

"(B)  four  years  after  the  date  of  the  enact- 
ment of  this  subsection  shall  require  that  the  or- 
ganization agree  by  contract  with  the  Secretary 
to  pay  at  least  full  cost  for  the  delivery  of  water 
used  in  the  production  of  any  crop  of  an  agri- 
cultural commodity  for  which  an  acreage  reduc- 
tion program  is  in  effect  under  the  provisions  of 
the  Agricultural  Act  of  1949,  if  the  stocks  of 
such  commodity  n  domestic  storage  exceed  an 
amount  that  the  Secretary  of  Agriculture  deter - 
mirtes  is  necessary  to  provide  for  a  reserve  of 
such  commodity  that  can  reasonably  be  expected 
to  meet  a  shortage  of  such  commodity  caused  by 
foreseeable  disruptions  in  'he  supply  of  such 
commodity,  as  determined  by  the  Secretary  of 
Agriculture. 

"(2)  The  Secretary  shall  announce  the  amount 
of  the  full  cost  payment  for  the  succeeding  year 
on  or  before  July  I  of  each  year. 

"(3)(A)  The  Secretary  shall  credit  against  any 
additional  payment  obligation  established  by 
this  subsection  70  percent  of  the  costs  incurred 
by  individuals  or  districts  subject  to  the  ftrovi- 
sions  of  this  subsection  during  the  period  begin- 
ning on  the  date  of  enactment  of  this  subsection 
and  ending  on  December  31.  1996.  up  to  a  maxi- 
mum cost  of  tlOO  per  irrigated  acre,  for  the  in- 
stallation of  toater  conservation  measures  ap- 
proved bu  the  Secretarn.   The  Secretary  shall 


grant  such  credit  only  upon  finding  that  instal- 
lation of  such  measures,  and  any  mitigation 
pursuant  to  suttparagraph  (B),  have  been  com- 
pleted. Credit  that  exceeds  such  repayment  obli- 
gation in  any  one  year  shall  t>e  applied  in  each 
succeeding  year  until  fully  utilized.  Within  one 
year  from  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  promulgate  rules  to 
carry  out  the  provisions  of  this  paragraph. 

"(B)  Mitigation  for  fish  and  wildlife  habitat 
losses,  if  any.  incurred  as  a  residt  of  the  instal- 
lation and  operation  of  such  water  conservation 
measures  shall  be  on  an  acre-for-acre  basis, 
based  on  ecological  equivalency,  concurrent 
with  installation  of  such  conservation  measures, 
and  shall  be  the  responsibility  of  the  iruavidual 
or  district  served  by  such  measures. 

"(4)  As  used  in  this  subsection,  the  term  'fun 
cost'  shall  have  the  meaning  given  such  term  in 
paragraph  (3)  of  section  202  of  the  Reclamation 
Reform  Act  of  I9B2. 

"(5)  This  subsection  shall  not  apply  to— 

"(A)  any  contract  which  provides  for  irriga- 
tion on  indlvidutU  Indian  or  tribal  lands  on 
which  repayment  is  deferred  pursuant  to  the 
Act  of  July  1.  1932  (chap.  369:  <7  Stat.  964:  25 
U.S.C.  3K(a):  commonly  referred  to  as  the 
•Levitt  Act'): 

"(B)  an  amendment  of  any  contract  uAth  any 
organization  which,  on  the  date  of  etuictment  of 
this  stU>section,  is  required  pursuant  to  a  con- 
tract with  the  Secretary  as  a  condition  prece- 
dent to  the  delivery  of  water  to  make  cash  con- 
tributions of  at  least  20  percent  of  the  cost  of 
construction  of  irrigation  facilities  by  the  Sec- 
retary: 

"(C)  any  contract  which  carries  out  the  provi- 
sions of  the  Garrison  Diversion  Unit  Reformula- 
tion Act  of  I9S6  (Public  Law  99-294).  100  Stat. 
416:  and 

"(D)  water  delivered  to  any  agricultural  pro- 
ducer who  is  not  a  participant  in  any  acreage 
reduction  program  In  effect  under  the  AgrictiX- 
tural  Act  of  1949.". 

TtTtMxxvi—aiaaFLAiNa 
GROVNDWAjmm  ntoatAM 

aac.  M*J.  Hiam  fimmb  snim  amoammATMm 
DUtoiantAnoMPmoamAMACT. 

The  High  Plains  States  Orouruiwater  Dem- 
onstration Program  Act  of  1963  (43  U.S.C.  390g- 
1  et  seq.)  is  amended  as  follows: 

(1)  Section  4(c)(2)  arut  section  5  are  each 
amended  by  striking  "final  report"  each  place  it 
appears  and  inserting  "summary  report". 

(2)  Section  4(c)  is  ameiuled  by  adding  at  the 
end  the  following: 

"(3)  In  addition  to  recommendations  made 
under  section  3.  the  Secretary  shall  make  addi- 
tional recommendations  for  design,  construc- 
tion, and  operation  of  demonstration  projects. 
Such  projects  are  authorized  to  be  designed, 
constructed,  and  operated  in  accordance  with 
subsection  (a). 

"(4)  Each  project  under  this  section  shall  ter- 
minate 5  years  after  the  date  on  which  construc- 
tion on  the  project  is  completed. 

"(5)  At  the  cotKlusion  of  phase  II  the  Sec- 
retary shall  submit  a  final  report  to  the  Con- 
gress which  shall  include,  but  not  be  limited  to, 
a  detailed  ewUuation  of  the  projects  under  this 
section.". 

(3)  Section  7  is  amended  by  striking 
$20,000,000  (October  1963  price  levels)"  and  in- 
serting in  lieu  thereof  "t34.000.000  (October  1990 
price  levels)  plus  or  minus  such  amounts,  if  any, 
as  may  be  required  by  reason  of  ordinary  fluc- 
tuations in  construction  costs  as  indicated  by 
engineering  cost  indexes  applicable  to  the  type 
of  construction  involved  herein". 

rniE  xxvn—soLANO  project  trans- 

FER  AND  FUTAH  CREEE  IMPROVEMENT 
sac.  twt.  sBoar  tma. 

This  title  may  be  cited  as  the  "Solano  Project 
Transfer  and  Putah  Creek  Improvement  Act". 


sac.  rrm.  nsDOiaa  AM* 

(a)  FiNDiMOS.—The  Congress  finds  that^ 

(1)  the  Solano  Project  is  a  Federal  reclamation 
project  located  in  Solano.  Yolo,  and  Napa  Coun- 
ties. California.  The  project  toas  constructed  by 
the  United  States  between  1953  and  1956  for  the 
purposes  of  providing  water  supply  and  inciden- 
tal flood  control  benefits: 

(2)  the  Solano  Project  supplies  approximately 
65  per  centum  of  Solano  County's  public  water 
supply: 

(3)  the  California  StaU  Water  Resources  Con- 
trol Board  has  granted,  pursuant  to  California 
law.  uxiter  rights  permits  to  the  Bureau  of  Rec- 
lamation for  the  Solano  Project  which  establish 
that  Solano  County  is  the  place  nf  use  for  So- 
lano Project  water,  with  the  exception  of  four 
thousand  acre-feet  used  annually  by  the  Uni- 
versity of  Califomia-DaviM  in  Yolo  County  pur- 
suant to  contract,  and  with  a  provisional  res- 
ervation of  up  to  thirty-three  thousatui  acre-feet 
for  the  Putah  Creek  watershed  above  Monticaio 
Dam: 

(4)  repayment  of  the  Solano  Project's  reim- 
bursable capital  costs  is  the  exclusive  obligation 
of  the  Solano  County  Water  Agencies,  astd  said 
agencies  have  repaid  more  than  half  of  these 
costs: 

(5)  the  Solano  County  Water  Agencies  perform 
all  operation  and  maintenarux  for  the  Solano 
Project  under  contract  wUh  the  United  States, 
and  they  have  paid  all  operation  and  mainU- 
nance  costs  of  the  project: 

(6)  the  &>/ano  Project  has  no  financial  or 
physiail  interconnection  uiith  any  other  local. 
StaU,  or  Federal  water  project: 

(7)  the  Solano  Project  impounds  and  diverts 
the  waters  of  Putah  Creek,  wMch  support  ripar- 
ian habitat.  Uuludtng  a  riparian  reserve  oper- 
ated by  the  University  of  Califomia.  and  both  a 
cold  toater  fish^y  and  a  warm  water  fishery: 

(S)  the  United  States  Fish  and  Wildlife  Service 
currently  is  preparing  a  Putah  Creek  Resource 
Management  Plan:  and 

(9)  interested  local  public  agencies  and  private 
organizations  in  Solano  and  Yolo  Counties  have 
formed  an  advisory  group  to  provide  advice  re- 
garding Putah  Creek  enhancement  activities. 

(b)   Pvitrosss.—The   purposes  of  this   title 


(1)  to  convey  to  the  Water  Users  fee  ttOe  to  the 
water  supply  facittties  of  the  Solano  Project 
upon  payment  to  the  United  States  by  the  Water 
Users  of  the  sum  calculated  in  accordance  with 
section  2704  of  this  titU: 

(2)  to  provide  for  continuation  of  all  pttblic 
benefit  purposes  of  the  Solano  Project; 

(3)  to  protect  Putah  Creek  fisheries,  wildlife 
and  riparian  habitat,  ground  water  recharge 
and  diversion  rights  downstream  of  the  Putah 
Diversion  Dam  in  conformance  uHth  all  applica- 
ble decisions  and  orders  of  the  CaHfomia  State 
Water  Resources  Control  Board  and  courts  of 
competent  jurisdiction,  and  all  applicable  StaU 

laws; 

(4)  to  provide  for  enhancement  of  Putah  Creek 
fisheries,  wildlife  and  riparian  habitat; 

(5)  to  provide  the  Water  Users  vnth  local  own- 
ership over  their  principal  public  water  supply 
faculties; 

(6)  to  eliminaU  significant  Federal  liabilities: 

and 

(7)  to  benefit  the  Federal  Treasury  from  such 
payment  and  title  transfer. 

sac.  t7M.  mtFlNTTtOSS. 

For  the  purposes  of  this  title,  the  term: 

(a)  "Book  value"  of  the  water  supply  facili- 
ties means  an  amount  which  equals  the  product 
of  the  depreciable  facilities  costs  and  the  appli- 
cable depreciation  factor. 

(b)  "Capital/OAM  adjustment"  means  the 
amount  in  arrears,  if  any.  of  capital  repayments 
or  operation  and  maintenance  expenses  due 
pursuant  to  the  water  service  contract,  plus  ac- 
crued interest. 


(c)  "Construction  defect  and  dam  tajety  ad- 
justment"  means  sr.270j000  for  purposes  of  this 
Act. 

(d)  "Depreciable  fadUties  costs"  means  the  re- 
imlnirsable  capital  cosU  of  the  water  supply  fa- 
cilities of  the  Project  which  are  to  be  trans- 
ferred. 

(e)  "Depreciation  factor"  means  a  percentage 
derived  by  calculate  the  number  atui  fraction 
of  years  between  the  daU  of  purchase  and  the 
year  2033  and  then  dividing  by  75. 

(f)  "Interim  water  releases"  means:  (I)  re- 
leases into  Lower  Putah  Creek  of  toater  owned 
by  the  Water  Users,  or  any  constituent  entity 
thereof,  in  an  amount  not  to  exceed  2.700  acre- 
feet  in  1991  and  3.000  acre-feet  in  1992;  and  (2) 
releases  into  lower  Putah  Creek  of  water  owned 
by  the  Yolo  County  Entities,  or  any  member 
thereof,  in  an  amount  not  to  exceed  3,000  acre- 
feet  in  either  I9»l  or  1992. 

(g)  "Lower  Putah  Creek  Coordinating  Com- 
mittee" mearu  an  advisory  committee  estab-_ 
lifted  to  assist  the  Secretary  in  coordinating 
Federal.  StaU  arui  local  efforts  to  protect  arul 
enhance  the  habitat  of  Putah  Creek.  This  Com- 
mittee is  to  consist  of  a  maximum  of  fourteen 
members,  up  to  seven  of  which  are  to  be  ap- 
pointed by  the  Water  Users  and  up  to  seven  of 
which  are  to  be  appointed  by  the  Yolo  County 
Entities.  The  Committee  is  not  an  agency  or  es- 
tablishment of  the  United  States. 

(h)  "Lower  Putah  Creek"  means  that  portion 
of  Putah  Creek  extending  from  the  PuteJt  Diver- 
sion Dam  to  the  Yolo  Bypass  in  Yolo  County. 
Califomia. 

(i)  'Rdmbursable  capital  costs"  means  the 
origirutl  reimbursable  costs  of  the  Solano 
Project,  as  set  forth  in  the  Bureau  of  Reclama- 
tion document  entitled  "Solano  Project  Abile- 
ment  of  Project  Construction  Cost  and  Repay- 
ment." dated  September  ».  1989  ('^Solano 
Project  Statement")  attached  as  Appendix  "A" 
in  the  report  accompanying  HJt.  429. 

(j)  "Remaining  ind^tedness"  means  the  re- 
maining balance  of  the  reimbursabU  capital 
costs  of  the  Solano  Project,  as  set  forth  in  the 
Solano  Project  Statement,  and  as  adjusted 
thereafter  to  reflect  any  payments  made  prior  to 
the  d/Ue  of  transfer. 

(k)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

(I)  "Solano  County  Water  Agencies"  means 
one  or  more  public  agencies  in  Solano  County 
which  have  used  water  from  the  Solano  Project 
and  wtio  are  member  agencies  of  the  Water 

Users. 

(m)  "Solano  Project"  means  the  reclamation 
project  described  in  House  Document  Numbered 
65.  Eighty-first  Congress,  first  session  (1949). 

(n)  "Water  service  contract"  means  the  con- 
tract between  the  United  States  and  the  Solano 
County  Flood  Control  arui  Water  Conservation 
District  for  toater  service  and  for  operation  and 
mainteruince  of  certain  works  of  the  Solano 
Project,  dated  March  7,  1955  (Contract  No.  14- 
06-200-4090). 

(0)  "Water  supplies  facilities"  mearts— 

(1)  the  MontictUo  Dam  and  spUlway: 

(2)  Lake  Solano,  its  lands  arul  facilities,  arui 
the  Putah  Diversion  Dam; 

(3)  the  Putah  South  CaruU;  and 

(4)  all  appurtenant  facilities,  lands,  easements 
and  rights-of-way. 

This  term  does  not  include  Lake  Berryessa,  its 
shoreline  or  any  recreational  features  of  the  So- 
lano Project,  excepting  recreational  facilities 
leased  and  operaUd  by  Solano  County  on  lands 
surrounding  Lake  Solano. 

(p)  "Water  Users"  means  a  public  agency 
formed  under  the  laws  of  the  Stale  of  Califomia 
duly  organized  and  existing — 

(1)  including  all  member  public  agencies  of  the 
Solano  Water  Authority  and  the  Solano  County 
Water  Agency,  public  agencies  formed  under  the 
laws  of  the  StaU  of  California: 


(2)  having  a  governing  board  in  which  a 
jority  of  the  members  are  representatives  of 
those  local  entities  holding  contracU  for  water 
from  the  Solano  Project  on  the  date  of  enact- 
ment of  this  titU:  and 

(3)  approved  by  both  the  Solano  Water  Au- 
thority and  the  Solano  County  Water  Agency. 

(q)  "Yolo  County  Entities"  means  a  group 
consisting  of  authorieed  representatives  of  the 
county  of  Yolo,  the  Yolo  County  Flood  Control 
and  Water  (Umservation  District,  the  city  of 
Davis,  the  city  of  Winters,  the  University  of 
Califomia  at  Davis,  and  the  Putah  Credc  Coun- 
cil. 

(r)  "Uncontrolled  Releases"  means  water  fcy- 
poMed  or  released  at  the  Putah  Diversion  Dam 
which  is  not  required  to  be  released  purmant  to 
section  2708(c)  of  (kit  title,  or  to  meet  contract 
or  slate-law  requinmenU. 

aOLANO 


(a)  AORaMXiiT.—The  Secretary  shaO.  as  soon 
as  practicable  after  the  date  of  enactment  of  this 
title,  enter  tnto  an  agreemeru  with  the  Water 
Users  for  the  imptementation  of  section  2705(b) 
of  this  title. 

(b)  The  Secretary  shall,  upon  execution  of  the 
agreement  described  tn  section  2704(a)  of  this 
title  and  payment  of  the  sum  calculated  in  ac- 
cordance with  teeOon  270t(c)  of  this  tiOe,  and 
subject  to  the  provisions  of  sections  2708(a)  and 
2707(a)  of  this  title,  transfer  to  the  Water  Users 
aU  right,  title  and  interest  in  and  to  t*e  wafer 
supply  facilities  of  the  Solano  Project  described 
in  section  2703(0). 

(c)  PRICK.— The  price  paid  by  the  Water  Users 
for  the  water  supply  facilities  of  the  Solano 
Project  shaU  be  the  amount  which  U  the  total 
of- 

(1)  the  remaining  indebtedness; 

(2)  the  book  value  of  the  water  supply  fadU- 
ties: 

(3)  any  capitiU/OAM  adjustment  amount;  and 

(4)  aU  administrative  costs  incurred  by  the 
United  States  in  effectuating  the  agreement  and 
the  transfer,  less 

(5)  the  dam  safety  and  construction  defect  ad- 
justment: Provided,  however.  That  in  no  event 
shall  the  sum  determined  in  subparagra^s  (1)- 
(5)  of  this  subsection  above  be  less  than  86  per 
centum  of  the  original  reimbtirsable  capital  costs 
of  the  water  supply  facilities  of  the  SoUsno 
Project  whiOt  are  to  be  transferred, 
sac  sMi.  uaroNaaajnas  or  na  wa 


(a)  Upon  trantfer  of  the  water  supply  facili- 
ties, the  Water  Users  shaU.  except  as  provided  in 
this  title:  (1)  assume  all  aaMH^  for  administra- 
tion, ofierotion.  and  maintenance  of  said  facili- 
ties and  continue  to  provide  for  the  operation 
thereof  for  the  authorized  Solaito  Project  pur- 
poses iiKluding  (but  not  limited  to)  all  water 
supply  contracts  heretofore  entered  into  by  the 
Secretary;  (2)  protect  Putah  Creefc  fisheries, 
wildlife,  reparian  habitat,  ground  water  re- 
charge, and  downstream  diversion  righU,  in- 
cluding adhering  to  minimum  water  rOease 
schedules  for  Putah  Creek  downstream  of  Mon- 
ticeUo  Dam  and  Putah  Diversion  Dam  in  con- 
formance vnth  all  appliaMe  decision  and  orders 
of  the  StaU  of  Califomia  Water  Resources  Con- 
trol Board  and  courU  of  competent  jurisdiction 
and  all  applicabU  StaU  lau>s;  and  (3)  continue 
to  provide  the  incidental  flood  control  benefiU 
currently  enjoyed  by  downstream  property  own- 
ers on  Putah  Creek. 

(b)  The  Water  Users  shall  cooperaU  with  the 
United  States  and  the  Lower  Putah  Creek  Co- 
ordinating (Committee  to  implement  the  suppU- 
mental  releases  for  Putah  Creek  enhancement 
purposes  mandated  by  section  2704.  Such  co- 
operation may  include  releasing  Solano  Project 
water  from  Monttcello  Dam  atui  past  the  Putah 
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Dtversion  Dam  into  Lower  Putah  Creek  in  ex- 
change for  water  provided  by  the  Secretary  from 
other  source$:  Provided,  That  the  Secretary 
shall  pay  the  Water  Users  any  actvai  costs  that 
they  may  incur  as  a  result  of  such  exchange, 
less  any  savings  that  result  from  such  exchange, 
sma  trm.  JusPOMamuras  or  the  vsmo 

(a)  PhKTRASSnR  CONFIRMATION.— The  Sec- 
retary may  not  transfer  title  to  the  water  supply 
faculties  of  the  Solano  Project  unless  the  Sec- 
retary confirms  that  all  of  the  Solano  Project 
member  units  have  executed  an  agreement  ad- 
dressing their  respective  contractual  entitle- 
ments. These  member  units  are  the  city  of  Fair- 
field. Maine  Prairie  Water  District.  Solano  Irri- 
gation District,  city  of  Suisun  City,  city  of 
Vttcaville,  city  of  Vallefo.  California  Medical 
PaciUty,  and  University  of  California.  Davis. 

(b)  RaCRMATION.—(l)  The  Secretary  shall  be 
retpomible  for.  and  retain  full  tiUe  to  and  juris- 
diction and  control  over  the  surface  of  Lake 
Berryessa  and  Federal  lands  underlying  and 
surroundirto  the  Lake,  and  shall  retain  full  title 
to  all  Lake  Berryessa  recreational  facilities,  ex- 
clusive of  those  properly  constructed  by  conces- 
sionaires under  applicable  contracts:  conces- 
sionaire contracU.  interests  in  real  property  as- 
sociated therewith:  and  similar  associated  rights 
and  obUgations.  The  Secretary  shall  consult 
with  the  StaU  of  California  and  local  govem- 
menU  in  Napa  County,  Cahfomia,  prior  to  im- 
plementing any  change  in  operating  procedures 
for  such  lands.  The  Secretary  is  authorised  to 
enter  into  contracU  or  other  agreemenU  with 
Napa  County,  California,  regarding  latut  use 
controls,  law  enforcement,  water  supply, 
wastewater  treatment,  and  other  matters  of  con- 
cern within  the  bouitdaries  of  lands  surround- 
ing Lake  Berryessa  that  were  origiruUly  in- 
cluded in  the  lands  acquired  from  the  Solano 
Protect. 

(2)  The  Secretary,  acting  through  the  Bureau 
of  Redamatton,  is  authorieed  to  obtain  water 
from  Lake  Berryessa  consistent  with  its  existing 
State  water  rights  permit  for  recreational  or 
other  resource  management  purposes  at  Lake 
Berryessa,  including  that  required  for  conces- 
sion operation,  in  the  manrter.  amounts,  and  at 
times  as  may  be  determined  by  the  Bureau  of 
Reclamation. 

(3)  The  Secretary,  acting  through  the  Bureau 
of  Beclamatian,  is  authorized  to  make  available, 
subject  to  appropriation,  funds  collected  from 
recreation  entrance  and  user  fees,  to  local  and/ 
or  State  law  enforcement  agencies  to  enforce 
Tuk$  and  regulations  as  are  necestary  for  regu- 
latino  the  use  of  all  project  lands  and  waters  as- 
sociated with  Lake  Berryessa.  and  to  protect  the 
health,  safety,  and  enjoyment  of  the  public,  arui 
ensure  the  protection  of  project  facilities  and 
itatural  resources. 

(4)  The  Secretary  is  hereby  authorised  to  enter 
into  joint  future  projecu  with  Lake  Berryessa 
concessionaires  to  develop,  operate,  and  main- 
tain such  short-term  recreational  facilities  as  he 
deems  necessary  for  the  safety,  health,  protec- 
tion, and  outdoor  recreational  use  by  the,  visit- 
ing pubUc,  and,  to  amend  existing  concession 
agreements,  irutudtng  extending  terms  as  nec- 
essary for  ainorttsation  of  concessionaire  invest- 
ments, to  accommodate  such  joint  future 
projects. 

(5)  The  Secretary  is  authorized  to  assist,  or 
enter  into  agreements  with  the  StaU  of  Califor- 
nia, or  politia^  subdivision  thereof,  or  a  non- 
Federal  agency  or  agencies  or  organizations  as 
appropriate,  for  the  planning,  development  and 
coHStruclion  of  water  and  wastewater  treatment 
systems,  which  would  result  in  the  protection 
and  improvement  of  the  waters  of  Lake 
Berryessa. 

(6)  Funds  collected  from  recreation  entrance 
and  user  fees  inay  be  made  available,  subject  to 


appropriation,  for  the  operation,  management 
and  development  of  recreational  and  resource 
needs  at  Lake  Berryessa. 

(7)  No  activities  upon  the  recreational  inter- 
ests hereby  reserved  to  the  United  States  shall, 
as  determined  by  the  Secretary  after  consulta- 
tion uHlh  the  Water  Users,  burden  the  Water 
Users'  use  of  the  water  supply  facilities  of  the 
Solano  Project,  reduce  storage  capacity  or  yield 
of  lake  Berryessa,  or  degrade  the  Solano 
Project's  UMter  Quality,  except  that,  as  described 
in  subsection  (b)(2)  of  this  section,  water  will  be 
made  available  for  recreational  and  resource 
management  purposes:  And  provided  further. 
That  this  subsection  will  not  apply  to  the  par- 
ticular Lake  Berryessa  recreational  uses  artd  op- 
erating procedures  in  existence  on  the  date  of 
the  enactment  of  this  legislation. 

(S)  Notwithstanding  any  provision  in  sub- 
section (b)  of  this  section,  before  the  Secretary 
takes  any  action  authorized  by  this  subsection, 
including  but  not  limited  to  the  selection  and/or 
approval  of  the  Reservoir  Area  Management 
Plan  (RAMP)  for  Lake  Berryessa  and  surround- 
ing laruSs,  the  Secretary  shall  consult  with  the 
County  of  Napa  and  determine  that  the  pro- 
posed action  is  consistent  with  the  Napa  County 
General  Plan,  as  amended. 

(c)  Putah  Crbbk  ENHANCKtiBNT.—(l)  The  Sec- 
retary is  authorized  and  directed  to  participate 
in  a  program  to  enhance  the  irutream,  riparian 
and  environmental  values  of  Putah  Creek.  Such 
program  shall  be  at  full  Federal  cost,  shall 
cause  no  reduction  in  Solano  Project  supplies, 
and  shall  include  but  need  not  be  limited  to  the 
following— 

(A)  the  Secretary  shall  consult  with  the  Lower 
Putah  Creek  Coordinating  Committee  and  the 
Water  Users  and  take  appropriate  actions  to  im- 
plement the  recommendations  contained  in  the 
United  States  Fish  and  WUdlife  Service's  Putah 
Creek  Resource  Management  Plan: 

(B)  in  order  to  enhance  flows  in  Putah  Creek 
which  are  prescribed  by  the  California  StaU 
Water  Resources  Control  Board  or  courts  of 
competent  jurisdiction,  arrangemenu  as  are  tuc- 
essary  shall  be  made  (o  provide  at  no  net  cost  to 
any  other  party  3,000  acre-feet  of  supplemental 
water  supply  for  releases  inU  Putah  Creek  dur- 
ing "runmal  years,"  and  6,000  acre-feet  of  sup- 
plementtU  water  supply  for  releases  into  Putah 
Creek  during  'dry  years."  "Normal  years"  are 
water  years  in  which  the  total  inflow  into  Lake 
Berryessa  is  greater  than  or  equal  to  ISOflOO 
acre-feet.  "Dry  years"  are  water  years  in  which 
the  total  inflow  into  Lake  Berryessa  is  less  than 
130.000  acre-feet.  For  the  purposes  of  Otis  para- 
graph, "water  year"  means  each  twelve  month 
period  beginning  on  October  I  and  ending  on 
the  next  September  30.  These  amounts  to  be  re- 
leased shall  be  in  addition  to  any  uiu:ontrolled 
releases.  The  scheduU  for  said  supplemental  re- 
leases shall  be  developed  by  the  Secretary  after 
consultation  loith  the  Lower  Putah  Creek  Co- 
ordinating Committee.  The  Secretary  is  hereby 
authorized  to  enter  into  such  agreemenU  as  may 
be  rucessary  to  effectuaU  this  subsection: 

(C)  for  purposes  of  more  efficiently  conveying 
and  distributing  to  Lower  Pulah  Creek  such 
supplemental  supplies  and  any  additUmal 
amounU  that  the  California  StaU  Water  Re- 
sources Control  Board  or  courts  of  competent  ju- 
risdiction may  deem  appropriaU,  the  Secretary 
U  authorized  to  construct  water  conveyance  atui 
distribution  facilities  at  a  cost  of  approximaUly 
S3,000,000:  and 

(D)  to  compensau  for  the  cost  associated  with 
the  1991-1992  interim  water  releases,  as  defined 
m  subsection  3(f).  the  Secretary  u  authorized 
and  directed  to  supply  to  the  Water  Users  and/ 
or  Yolo  County  Sntittes,  or  any  member  entities 
thereof  providing  the  interim  water  rdeases, 
water  in  an  amount  equal  to  those  interim  water 
releases  actually  made  or.  in  the  alternative,  to 


reimburse  the  parties  making  such  releases  for 
all  cosU  associated  with  such  releases. 

(2)  There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  imple- 
ment subsections  (B).  (C),  and  (D)  of  this  sec- 
tion. 

Sma  TM7.  fATtatNT. 

(a)  Payment.— The  Secretary  shall  transfer 
all  right,  title,  and  interest  in  and  to  the  water 
supply  facilities  of  the  Solano  Project  to  the 
Water  Users  after  the  Secretary  has  received  no- 
tification that  the  Water  Useri  have  made  the 
payment  specified  in  section  2704(b). 

(b)  DISPOSITION  OF  PAYtian-.—d)  All  pro- 
ceeds from  the  transfer  of  the  Solano  Project 
will  be  dedicated  to  environmental  purposes. 
Eighty  percent  of  the  price  paid  for  the  water 
supply  facilities  of  the  Solano  project  as  speci- 
fied in  section  4(c)  shall  be  deposited  in  a  sepa- 
raU  account  by  the  Secretary.  Interest  from 
such  account  shall  be  utilized  by  the  Secretary 
for  matching  granU  with  nonprofit  organiza- 
tions and  institutions  in  California  for  fish  and 
uiildlife  conservation.  The  remaining  20  percent 
paid  for  the  water  supply  facilities  shall  be  ex- 
pended by  the  Secretary  for  the  purpose  of  pro- 
tecting and  enhancing-  Lower  Putah  Creek,  and 
may  include  expenditures  for  the  purposes  of  ac- 
quiring property,  including  voater  righU,  mak- 
ing improvemenu  to  property,  and  conducting 
studies  and  wildlife  management  activities.  The 
portion  of  scUe  proceeds  designated  for  Lower 
Putah  Creek  protection  and  enhancement  shall 
thereafter  be  maintained  by  the  Secretary  in  a 
separaU  account.  Monies  and  interest  from  such 
account  may  be  expended  by  the  Secretary  for 
the  sole  purpose  of  furuUng  projecU  designed  for 
Lower  Putah  Creek  protection  artd  enhancement 
purposes,  including  the  fxiyment  of  direct  cosU 
associated  with  meeting  with  Secretary's  respon- 
sibilities under  section  2708(c)(1)(B)  of  this  titU, 
in  accordance  with  criteria  developed  by  the 
Secretary  in  consultation  tcith  the  Lower  Putah 
Creek  Coordinating  Committee. 

(2)  All  funds  under  thU  section  shall  be  avaU- 
able  only  to  the  extent  provided  in  an  annual 
appropriation  for  such  purposes. 

)  atOMTB  AMD  STASW  LAWa  ON- 


Nothitig  in  this  tiOe  shaU— 

(a)  be  construed  as  affecting  or  intetulir^  to 
affect  or  to  interfere  in  any  way  u)ith  the  StaU 
laufs  relating  to  the  control,  appropriation,  use. 
or  distribution  of  water  used  for  the  Solano 
Project,  or  any  vested  right  acquired  there- 
under: and 

(b)  in  any  way  affect  or  interfere  with  StaU 
laws  relating  to  the  protection  of  fish  and  wild- 
life or  instream  flow  requiremenU,  or  any  right 
of  the  StaU  of  California  or  any  laruiowner,  ap- 
propriator,  or  user  of  surface  water  or  ground 
water  in,  to,  from  or  connected  with  Putah 
Creek  or  iu  tributaries. 

TtTLM  XXVnt-DMSAUSATHM 
ac.  MM.  TWCSNICAL  AaSUTANCK. 

The  Secretary  is  authorized  to  provide  tech- 
nical assistance  to  StaUs  and  to  local  govern- 
ment entities  to  assist  in  the  development,  con- 
struction, and  operation  of  water  desalination 
projecU,  iruluding  technical  assistance  for  pur- 
poses of  assessing  the  technical  and  economic 
feasibility  of  such  projecU. 
TITLE  XJaX—SAN  JUAN  SUBURBAN  WATER 
DlSnUCT 

SBC.  ami. 


'AnmMT  OF  WASWR  PVMra,  ban 
JVAM  avBimaAN  wAna  otanucr. 

CENnUU.    VALLEY   PmOJECT,    CAU- 
rOKNlA. 

(a)  Water  Pumf  Repayment.— The  Secretary 
shall  credit  to  the  unpaid  capital  obligation  of 
the  San  Juan  Suburban  Water  District  (Dis- 
trict), as  calculated  in  accordance  toith  the 
Central    Valley   Project   ratesetting   policy,   an 


amount  equal  to  the  documented  price  paid  by 
Uu  District  for  ptunps  provided  by  the  District 
to  the  Bureau  of  Reclamation,  in  1991,  for  in- 
stallation at  Folsom  Dam,  Central  Valley 
Project,  California. 

(b)  CONDITIONS.— (I)  The  amount  credited 
shall  7iot  include  any  indirect  or  overhead  cosU 
associated  with  the  acquisition  of  the  pumps, 
such  as  those  associated  with  the  negotiation  of 
a  sales  price  or  procurement  contract,  inspec- 
tion, and  delivery  of  the  pumps  from  the  seller 
to  the  Bureau  of  Reclamation. 

(2)  The  credit  is  effective  on  the  date  the 
pumps  were  delivered  to  the  Bureau  of  Reclama- 
tion for  instalkUion  at  Folsom  Dam. 

TITLE  XXX—nUNnV  RIVER  DtVlEiON, 
(XNTRALVALLKT  PROJECT 


SMC.  90U.  matmKAM  MB^AaKa  num  THE  TUN- 
nr  atvam  omsioN,  ceniwal  val- 

LET  HKMBCr,  FOB  FUOEEr  US- 
TOmAIIOM  AMD    rVLmUONT   OF 

FEDERAL  nvar  EEaFOMamunas. 

(a)  Instream  Releases.— In  order  to  meet 
Federal  trust  responsibilities  to  protect  the  fish- 
ery resources  of  the  Hoopa  Valley  Tribe,  arul  to 
achieve  the  fishery  restoration  goals  of  the  Act 
of  October  24, 1984  (98  Stat.  2721,  Public  Law  98- 
541),  for  water  years  1992  through  1996,  the  Sec- 
retary of  the  Interior,  through  the  Trinity  River 
Division  of  the  Central  Valley  Project,  shall  pro- 
vide an  instream  release  of  water  to  the  Trinity 
River  for  the  purposes  of  fishery  restoration, 
propagation,  and  maintenance  of  not  less  than 
340j000  acre-feet  per  year.  For  any  water  year 
during  thU  period  for  which  the  forecasted  in- 
flow to  the  Central  Valley  Project's  Shasta  Res- 
ervoir equals  or  exceeds  3,200,000  acre-feet, 
based  an  hydrologic  conditions  as  of  June  1  and 
an  exceedance  factor  of  SO  percent,  the  Sec- 
retary shall  provide  an  additional  instream  fish- 
ery release  to  the  Trinity  River  of  not  less  than 
10  percent  of  the  amount  by  which  forecasted 
Shasta  Reservoir  inflow  for  that  year  exceeds 
3.200,000  acre-feet. 

(b)  Completion  op  Study.— By  September  30, 
1996.  the  Secretary,  unth  the  full  participation 
of  the  Hoopa  Valley  Tribe,  shall  compleu  the 
Trinity  River  Flow  Evaluation  Study  currently 
being  conducted  by  the  United  States  Fish  and 
Wildlife  Service  under  the  nuindaU  of  the  Sec- 
retarial Decision  of  January  14,  1981,  in  a  man- 
ner which  insures  the  development  of  rec- 
ommendations, based  on  the  best  available  sci- 
entific data,  regardirtg  permanent  instream  fish- 
ery flow  requiremenU  and  Trinity  River  Divi- 
sion operating  criteria  and  procedures  for  the 
restoration  and  maintenance  of  the  Trinity 
River  fishery. 

(c)  Study  recommendations.— Not  later  than 
December  31,  1996,  the  Secretary  shall  forward 
the  recommendations  of  the  Trinity  River  Flow 
EvaltuMtion  Study,  referred  to  in  subsection  (b) 
of  thU  section,  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  arui  Natuml 
Resources  and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate.  If  the  Secretary  and  the 
Hoopa  Valley  Tribe  concur  in  these  rec- 
ommendations, any  increase  to  the  ninirmun 
Trinity  River  instream  fishery  releases  estab- 
lUhed  in  subsection  (a)  artd  the  operating  cri- 
teria and  procedures  referred  to  in  subsection 
(b)  shall  be  implemented  accordingly.  If  the 
Hoopa  Valley  Tribe  and  the  Secretary  do  not 
concur,  the  minimum  Trinity  River  instream 
fishery  releases  establUhed  in  subsection  (a) 
shall  remain  in  effect  unless  increased  by  an  Act 
of  Congress,  appropriate  judicial  dxree,  or 
agreetnent  between  the  Secretary  and  the  Hoopa 
Valley  Tribe. 

TTTLE  XXXI— BUT  AMERICAN  PROVISIONS 
SEa  SM.  BUT  AMBHICAN  f«OVI8fON& 

(a)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933,  as 


amended,  apply  to  all  procuremenU  made  under 
thU  Act. 

(b)  Determination  by  the  Secretary.— (l)  If 
the  Secretary,  after  consultation  with  the  Unit- 
ed States  Trade  Representative,  determines  that 
a  foreign  country  wliich  is  party  to  an  agree- 
tnent described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discrinatuiting 
against  certain  types  of  producU  produced  in 
the  United  States  that  are  covered  by  the  agree- 
ment, the  Secretary  shall  rescind  the  waiver  of 
the  Buy  American  Act  urith  respect  to  such 
types  ofproducU  produced  in  that  foreign  coun- 
try. 

(2)  An  agreement  referred  to  in  paragraph  (1) 
is  any  agreement  between  the  United  States  arui 
a  foreign  country  pursuant  to  which  the  head  of 
an  agency  of  the  United  States  Government  has 
waived  the  requiremenU  of  the  Buy  American 
Act  uHth  respect  to  certain  producU  produced  in 
the  foreign  country. 

(3)  Report  to  Congress.— The  Secretary 
shall  submit  to  Congress  a  report  on  the  amount 
of  purchases  from  foreign  entities  under  this  Act 
from  foreign  entities  in  fiscal  years  1992  and 
1993.  Such  report  shall  separately  indicate  the 
dollar  value  of  items  for  which  the  Buy  Amer- 
ican Act  UKU  tpaived  pursuant  to  any  agreement 
described  in  subsection  (a)(2),  the  Trade  Agree- 
ment Act  of  1979  (19  U.S.C.  2S01  et  seg.),  or  any 
international  agreement  to  which  the  United 
States  u  a  party. 

(4)  Buy  Amerkan  act  Defined.— For  pur- 
poses of  this  section,  the  term  "Buy  American 
Act"  means  the  title  III  of  the  Act  entiUed  "An 
Act  making  appropriations  for  the  Treasury  and 
Post  Office  DepartmenU  for  the  fiscal  year  end- 
ing Jutu  30,  1934,  and  for  other  purpoaes",  ap- 
proved March  3, 1933  (41  U.S.C.  10a  et  seq.). 

(C)  RESTRKTKMS  on  contract  AWARDS.— No 

contract  or  subcontract  made  with  funds  au- 
thorized under  this  title  may  be  awarded  for  the 
procurement  of  an  article,  material,  or  supply 
produced  or  manufactured  in  a  fonign  country 
whose  government  unfairly  rmintains  <n  gov- 
ernment procurement  a  significant  and  persist- 
ent pattern  or  practice  of  discriminaaon  against 
United  States  producU  or  services  which  reaulU 
in  identifiable  harm  to  United  States  businesses, 
as  identified  bn  the  President  pursuant  to 
(gXlXA)  of  secti  m  305  of  the  Trade  AgreemenU 
Act  of  1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such 
determination  shaU  be  made  in  accordance  with 
section  305. 

(d)  PROHIBITION  AOAOISr  FRAUDULENT  USE  OF 

"Made  in  America"  Labels.— If  it  has  been  fi- 
nally determined  by  a  court  or  Federal  agency 
that  any  person  intentioruUly  affixed  a  label 
bearing  a  "Made  in  Jtmerica"  inscription,  or 
any  inscription  urith  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United  States 
that  is  not  made  in  the  United  Stales,  that  per- 
son shall  be  inaigible  to  receive  any  contract  or 
subcontract  made  with  funds  authorized  under 
this  title  pursuant  to  the  debarment,  suspension, 
and  ineligibility  procedures  in  subpart  9.4  of 
chapter  1  of  title  48,  Code  of  Federal  Regula- 
tions. 

TITLE  XXXn—UMITAIlON  ON 
AUmORJEATfONS  OP  APnU^RIATIONS 

SBC.  aaoi.  uwTA'noN. 

Notwithstanding  any  other  provision  of  law, 
amounU  expended,  or  otherwise  made  available, 
pursuant  to  this  Act  when  aggregated  with  all 
other  amounU  expended,  or  otherwise  made 
available,  for  projecU  of  the  Bureau  of  Rec- 
lamation for  fiscal  year  1992  may  not  exceed 
102.4  percent  of  the  total  amounU  expended,  or 
otherwise  made  available,  for  projecU  of  the  Bu- 
reau of  Reclamation  in  fiscal  year  1991. 


TITLE  XXXm-a^FEANTmJTTE 
aUUGAUmi  DISTRICT 


aEanei.TKANarERa. 

The  Secretary  of  the  Interior  u  authorized  to 
transfer  to  the  Elephant  ButU  Irrigation  Dis- 
trict, New  Mexico,  arul  El  Paso  County  Water 
Improvement  District  No.  1,  Texas,  without  cost 
to  the  respective  dUtrict,  title  to  such  easemenU, 
ditches,  lateraU,  canals,  drains,  and  other 
righU-of-uxiy.  which  the  United  States  has  ac- 
quired on  behalf  of  the  project,  that  are  used 
solely  for  the  purpose  of  serving  the  respective 
district's  lands  and  which  the  Secretary  deter- 
mirus  are  rucessary  to  enable  the  respective  da- 
trict  to  carry  out  operation  and  maintenance 
with  respect  to  that  portion  of  the  Rio  Grande 
Project  to  be  transferred.  The  transfer  of  the 
titU  to  such  easemenU,  ditches,  laterals,  canals, 
drains,  and  other  righU-of-way  located  in  New 
Mexico,  which  the  Secretary  has,  that  are  used 
for  the  purpose  of  jointly  serving  Elefthant 
Butte  Irrigation  District  and  El  Paso  County 
Water  Improvement  District  No.  1,  man  be  trans- 
ferred to  Elephant  ButU  Irrigation  District  and 
El  Paso  Omnty  Water  Improvement  District  No. 
1,  jointly,  upon  agreement  by  the  Secretary  and 
both  districU.  Any  trarufer  under  this  section 
shall  be  subject  to  the  condition  that  the  respec- 
tive district  assumes  the  retpotuibility  for  oper- 
ating and  maintaining  their  portion  of  the 
project.  TitU  to,  arul  management  and  operation 
of,  the  reservoirs  and  the  works  necessary  for 
their  protection  atul  operation  shall  remt^n  in 
the  United  States  until  otherwise  provided  by  an 
Act  of  Congress. 

miEXXXIV— CENTRAL  VAILET  PROJECT 
RKPORMACT 


aECuu.aBOETmiE. 

This  Act  may  be  died  as  the  "Central  VaOey 
Project  Reform  Act". 


The  purposes  of  this  Ad  shall  be— 

(a)  to  protect,  restore,  arui  enhance  fish,  wUdr 
Ufe.  and  associated  habitaU  in  the  Central  Val- 
ley basin  of  CkMfomia; 

(b)  to  address  impacU  of  the  Central  Valtey 
Project  on  fish,  wildlife  arui  associated  habitaU: 

(c)  to  improve  the  operational  flexiUUty  of  the 
Central  VaUey  Project; 

(d)  to  increase  water-rOated  benefUs  provided 
by  the  Central  Valley  Project  to  the  State  of 
California  through  expanded  use  of  voluntary 
water  transfers  and  improved  water  consena- 
tion; 

(e)  to  study  transfer  of  the  Central  Valley 
Project  to  rum-Federal  interesU:  and  for  other 
purposes. 

ssc.$em.DEnMntON8. 
As  used  in  this  Act— 

(a)  the  term  "anadromoiu  fish"  means  those 
stocks  of  salmon  (including  steelhead),  striped 
bass,  sturgeon,  and  American  shad  that  ascend 
the  Sacramento  arui  San  Joaquin  rivers  arul 
their  tributaries  arul  the  Sacramento-San  Joa- 
quin Delta  to  reproduce  after  maturing  in  San 
Fraruisco  Bay  or  the  Pacific  Ocean: 

(b)  the  terms  "artificial  propagation"  and 
"artificial  production"  mean  spawning,  incu- 
bating,  hattMng,  and  rearing  fish  in  a  hatchery 
or  other  facility  constructed  for  fish  production: 

(c)  the  term  "Central  VaUey  Habitat  Joint 
Venture"  means  the  association  of  Federal  and 
StaU  agencies  arui  private  parties  established 
for  the  purpose  of  developing  and  impUmenting 
the  North  American  Waterfowl  Management 
Plan  as  it  pertains  to  the  Central  Ka/Iey  of  Cali- 
fornia: 

(d)  the  terms  -Central  Valley  Project  '  or 
"project"  mean  all  Federal  reclamation  projecU 
located  within  or  diverting  water  from  or  to  the 
watershed  of  the  Sacramento  arul  San  Joaquin 
rivers  and  their  tributaries  as  authorized  by  the 
Act  of  August  26.  1937  (50  Stat.  850)  aiui  all  AcU 
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amendatory  or  sufrplementat  thereto,  incltuiing 
6ut  not  timited  to  the  Act  of  October  17.  1940  (54 
Stat.  II9S.  1199),  Act  of  December  22.  1944  (5» 
Stat.  887),  Act  of  October  14.  1949  (63  Stat.  852). 
Act  of  September  26.  1950  (64  Stat.  1036).  Act  of 
August  27.  1954  (68  Stat.  879).  Act  of  August  12, 
1955  (69  Stat.  719).  Act  of  June  3.  I960  (74  Stat. 
156),  Act  of  October  23,  1962  (76  Stat.  1173).  Act 
of  September  2, 1965  (79  Stat.  615).  Act  of  August 
19.  1967  (81  Stat.  167).  Act  of  August  27,  1967  (81 
Stat.  173),  Act  of  September  28.  1976  (90  Stat. 
1324)  and  Act  of  October  27.  1986  (100  Stat.  3050), 

(e)  the  term  "Central  Valley  Project  service 
area"  means  that  area  of  the  Central  Valley 
and  San  Francisco  Bay  Area  where  water  serv- 
ice has  been  expressly  authorized  pursuant  to 
the  various  feasibility  studies  and  consetptent 
congreuioiuU  authorizations  for  the  Central 
Valley  Project: 

(f)  the  term  "Central  Valley  Project  wtUer" 
means  all  water  that  is  diverted,  stored,  or  deliv- 
ered by  the  Bureau  of  Reclamation  pursuant  to 
water  rights  acquired  pursuant  to  California 
law,  iiKluding  water  made  ax>ailable  under  the 
so-called  "exchange  contracts"  and  Sacramento 
River  settlement  contracts: 

(g)  the  term  "Fish  and  Wildlife  Advisory  Com- 
mittee" means  the  Central  Valley  Project  Fish 
and  WiUUife  Advisory  Committee  establiahed  in 
section  9  of  this  Act: 

(h)  the  term  "full  cost"  has  the  meaning  given 
such  term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982: 

(i)  the  term  "natural  production"  mearu  fish 
produced  to  adulthood  without  direct  human 
intervention  in  the  spawning,  rearing,  or  migra- 
tion processes: 

(i)  the  term  "Reclamation  laws"  means  the 
Act  of  June  17,  1902  (82  Stat.  388)  attd  all  Acts 
amendatory  thereof  or  supplemental  thereto: 

(k)  the  term  "Refuge  Water  Supply  Report" 
means  the  report  issued  by  the  Mid-Pacific  Re- 
gion of  the  Bureau  of  Reclamation  of  the  United 
States  Department  of  the  Interior  entlUed  Re- 
port on  Refuge  Water  Supply  InvesOgatiow. 
Central  Valley  Hydrologic  Basin,  California 
(March  1989): 

(I)  the  terms  "repayment  contract"  and 
"water  service  contract"  have  the  same  meaning 
as  provided  in  sections  9(d)  and  9(e)  of  the  Rec- 
lamation Project  Act  of  1939  (53  Stat.  1187, 1195). 
as  amended; 

(m)  the  terms  "Restoration  Fund"  and 
"Fund"  mean  the  Central  Valley  Project  Res- 
toration Fund  established  by  this  Act:  and, 

(n)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

8BC.  MML  UtOTATION  ON  CONTmACTDfO  AND 
CONimACTUWOHM. 

(a)  NEW  CONTRACTS.— Except  as  provided  in 
subsection  (b)  of  this  section,  the  Secretary  shall 
not  enter  into  any  new  short-term,  temporary, 
or  long-term  contracts  or  agreements  for  water 
supply  from  the  Central  Valley  Project  for  any 
purpose  other  than  fish  and  toildlife  before— 

(1)  the  provisions  of  subsections  6(b)-(e)  of 
this  Act  are  met: 

(2)  the  California  SlaU  Water  Resources  Con- 
trol Board  concludes  its  current  review  of  San 
Francisco  Bay/Sacramento-San  Jocujuin  Delta 
Estuary  loaier  gutUity  standards  and  determines 
the  means  of  implementing  such  standards,  in- 
cluding any  obligations  of  the  Ontral  Valley 
Project,  if  any,  and  the  Administrator  of  the 
Environmental  Protection  Agency  shall  have 
approved  such  staruiards  pursuant  to  existing 
authorities:  and, 

(3)  at  least  one  hundred  and  twenty  days 
shall  have  passed  after  the  Secretary  provides  a 
report  to  the  Committee  on  Energy  and  Natural 
ReaourcsM  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  explatmng  the  obligations,  if 


any.  of  the  Central  Valley  Project  system,  in- 
cluding its  component  facilities  and  contracts, 
with  regard  to  achieving  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  Estuary  water 
quality  standards  as  finally  established  and  ap- 
proved by  relevant  State  and  Federal  authori- 
ties, and  the  impact  of  such  obligations  on 
Central  Valley  Project  operations,  supplies,  and 
commitments. 

(b)  EXCEPTION  TO  Limit  on  New  Con- 
tracts.—In  recognition  of  water  shortages  fac- 
ing urban  areas  of  California,  and  subsection 
(a)  of  this  section  notunthstanding.  the  Sec- 
retary is  authorized  to  make  available  100,000 
acre-feet  of  Central  Valley  Project  water  for  sale 
through  water  service  contracts  not  to  exceed 
tu>enty  years  in  length  to  any  California  water 
district,  agency,  member  district  or  agency,  mu- 
nicipai<(y.  or  publicly  regulated  water  utlUty, 
without  discrimiiuttion  among  them,  for  munici- 
pal and  industrial  purposes,  except  that  no 
water  shall  be  made  available  under  this  sub- 
section until  the  State  of  California  has  entered 
into  a  binding  agreement  with  the  Secretary 
concerning  the  cost  allocations  set  forth  in  sec- 
tion 6  of  this  Act.  In  carrying  out  this  sub- 
section, the  Secretary  shall— 

(1)  provide  ptiblic  notice  of  the  availability  of 
such  water  and  be  available  to  receive  offers  for 
such  water  for  a  period  not  to  exceed  one  week 
in  duration  beginning  not  leu  than  sixty  days 
after  enactment  of  this  Act; 

(2)  make  all  such  offers  public  immediately 
upon  completion  of  the  period  for  submission  of 
bids  established  under  paragraph  (I)  of  this  sub- 
section: 

(3)  take  such  measures  as  are  necessary  to  en- 
sure that  prospective  agency  purchasers  do  not 
engage  in  anti-competitive  behavior: 

(4)  accept  the  offers  of  the  water  agency  or 
agencies  offering  the  greatest  monetary  pan- 
menU  per  acre-foot  of  water  made  available  by 
the  Secretary,  except  that— 

(A)  such  payment  must  be  greater  titan  tlOO 
per  acre-foot  of  contractual  commitment  annu- 
My  and,  in  addition,  cover  all  Federal  cosU  as- 
sociated with  the  proposed  sale  and  dtitvery: 

(B)  delivery  under  tlu  contract  must  be  fea- 
sible using  existing  factiities:  and 

(C)  the  proposed  use  of  the  water  must  be  con- 
sUtent  with  StaU  arut  Federal  law. 

All  revenues  collected  by  the  Secretary  from  the 
contract  or  contracts  authorised  by  this  sub- 
section, other  than  actual  operation  and  main- 
tenatux  costs,  shall  be  covered  into  the  Restora- 
tion Fund. 

(c)  Rmnkwal  or  BxisriNO  Lono-Tkhm  Con- 
tracts.—Notwithstanding  the  provisions  of  the 
Act  of  July  2,  1956  (70  Slat.  483),  the  Secretary 
man  renew  any  existing  long-term  repayment  or 
water  service  contract  for  the  delivery  of  water 
from  the  Central  Valley  Project  for  a  period  not 
exceeding  20  years,  except  that  the  Secretary 
shall  first  analyse  the  impacts  of  such  proposed 
contract  pursuant  to  Federal  and  State  environ- 
mental laws. 

(d)  Environiukntal  Rsyibw  of  Profosmd 
Contract  RENKWALS.—Not  later  than  three 
years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prepare  a  programmatic  en- 
vironmental impact  itatement  aruilyzing  the  im- 
pacts of  the  potential  renewal  of  all  existing 
Central  Valley  Project  water  contracts,  includ- 
ing impacts  within  the  Sacramento.  San  Joa- 
quin, and  Trinity  river  basins,  and  the  San 
Francisco  Bay/Sacramento-San  Joaquin  River 
Delta  and  Estuary. 

(e)  Including  Results  of  Environmental 
STUDIBS.—The  provisions  of  any  contract  re- 
newed under  authority  of  subsection  (c)  of  this 
section  shall  be  subject  to  further  modifications 
by  the  Secretary  based  on  any  environmental 
impact  statements  carried  out  under  subsections 
(c)  or  (d)  of  this  section. 


(f)  Water  Identified  For  Fish  and  Wildufe 
purposes.— Any  Central  Valley  Project  u>ater 
service  or  repayment  contract  entered  into,  re- 
newed, or  amended  under  this  section  shall  pro- 
vide that  the  Secretary  may.  under  procedures 
specified  in  this  Act.  allocaU  a  portion  of  the 
water  supply  contained  in  such  contract  for  the 
purposes  specified  in  section  6  of  this  Act. 

(g)  Chanoe  in  the  Application  of  the  1956 
ACT.-Notwitltstanding  any  provision  to  the 
contrary  in  any  existing  contract,  the  provisions 
of  the  Act  of  July  2,  1956  (53  Stat.  1187.  U.S.C.) 
shall  not  apply  to  any  Central  Valley  Project 
water  service  or  repayment  contract  entered 
into,  retiewed  or  amended  under  any  provision 
of  the  Federal  Reclamation  law  after  December 
31.  1995.  After  December  31.  1995.  the  Secretary 
shall  not  be  under  any  obligation  to  enter  into, 
renew,  or  amend  any  water  service  or  repayment 
contracts  in  the  Central  Valley  Project  with  any 
district  or  individual  who  has  previously  had 
such  a  contract  prior  to  the  date  of  enactment 
of  this  Act.  Any  Central  VaUey  Project  water 
service  or  repayment  contract  entered  into,  re- 
newed or  amended  after  the  date  of  enactment 
of  this  Act  and  prior  to  December  31.  1995  shall 
contain  the  renewal  provisions  of  the  Act  of 
July  2.  1956  for  the  term  of  such  contract,  and 
any  additional  renewals. 

amc.  MML  ifiim  rwamnaa,  ntpomm  wajwm 

MAMAOMimMTAMD  OONaBBrAIMM, 

(a)(1)  Water  Tramsfers.— Subject  to  review 
and  approval  by  the  Secretary,  all  individuals 
or  districU  who  receive  Central  Valley  Project 
water  under  service  or  repaj/ment  contracts  en- 
tered into  prior  to  or  after  the  date  of  enacttnent 
of  this  Act  are  authorized  to  transfer  all  water 
ntbject  to  such  contract  to  any  other  California 
water  user  or  water  agency.  State  agency,  or 
private  non-profit  organization  for  project  pur- 
poses or  any  purpose  recognized  as  beneficial 
under  applicable  State  law.  Except  as  provided 
herein,  the  terms  of  such  transfers  shall  be  set 
by  tmU%UMl  agreement  between  the  transferee 
and  the  transferor. 

(2)  CONDITIONS  For  Transfers.— Transfers  of 
Central  Valley  Project  water  authorized  by  this 
subsection  shall  be  subject  to  the  foUowing  con- 
ditioiu: 

(A)  No  trarufers  shall  be  made  in  excess  of  the 
average  annual  quantity  of  water  under  con- 
tract actually  deOvereti  to  the  contracting  dis- 
trict or  agency  between  1985  and  1989. 

(B)  Ml  water  under  the  contract  which  is 
transferred  to  any  district  or  agency  which  is 
not  a  Central  VaUey  Project  contractor  at  the 
Hme  of  enactment  of  this  Act  shall,  if  used  for 
irrigation  purposes,  be  repaid  at  the  greater  of 
the  full-cost  or  cost  of  service  rates  or.  if  the 
water  is  used  for  municipal  and  industrial  pur- 
poses, at  the  greater  of  the  cost  of  service  or  mu- 
nicipal and  industrial  rates. 

(C)  No  water  transfers  authorized  under  this 
section  shall  be  approved  unless  the  transfer  is 
between  a  wUUng  buyer  and  a  willing  seller 
under  such  terms  and  coruUtiotu  as  may  be  mu- 
tually agreed  upon. 

(D)  No  water  transfer  authorized  under  this 
section  shall  be  approved  unless  the  transfer  is 
consistent  with  StaU  law.  irtcluding  but  not  lim- 
ited to,  the  provisioru  of  the  (Mifomia  Environ- 
mental Quality  Act. 

(E)  All  transfers  authorized  under  this  section 
shall  be  deemed  a  beneficial  use  of  water  by  the 
transferor. 

(F)  All  transfers  in  excess  of  20  percent  of  the 
water  in  any  district  contract  shall  be  approved 
by  such  district  based  on  reasonable  terms  and 
conditions.  Any  review  and  approval  of  such 
transfer  by  a  district  shall  be  undertaken  in  a 
public  process  similar  to  those  provided  for  in 
section  226  of  Public  Law  97-293. 

(G)  All  transfers  entered  into  pursuant  to  this 
siU}section  between  Central  Valley  Project  water 


contractors  and  entities  outside  the  Central  Val- 
ley Project  service  area  shall  be  subject  to  a 
right  of  first  refusal  on  the  same  terms  and  con- 
ditions by  entities  within  the  Central  Valley 
Project  service  area.  The  right  of  first  refusal 
must  be  exercised  within  ninety  days  from  the 
daU  that  notice  is  provided  of  the  proposed 
transfer.  Should  an  entity  exercise  the  right  of 
first  refusal,  it  must  compensate  the  transferee 
who  had  negotiated  the  agreement  upon  which 
the  right  of  first  refusal  is  being  exercised  for 
that  entity's  full  costs  associated  with  the  devel- 
opment and  negotiation  of  the  transfer. 

(H)  Any  water  transfer  approved  pursuant  to 
this  subsection  shall  not  be  considered  as  con- 
ferring supplemental  or  additional  benefiU  on 
Central  VaUey  Project  water  contractors  as  pro- 
vided in  section  203  of  Public  Law  97-293  (43 
U.S.C.  390(ec)). 

(1)  No  transfer  shall  be  approved  unless  the 
Secretary  has  determined  that  the  transfer  will 
have  no  adverse  effect  on  the  Secretary's  ability 
to  deliver  water  pursuant  to  the  Secretary's 
Central  Valley  Project  contractual  obligations 
because  of  limitations  in  conveyance  or  pumping 
capacity. 

(J)  The  agricultural  water  subject  to  any 
water  transfer  undertaken  pursuant  to  this  sub- 
section shall  be  that  water  that  would  have 
been  consumptively  used  on  crops  had  those 
crops  been  produced  during  the  year  or  years  of 
the  transfer  or  water  that  wo%ild  have  otherwise 
been  lost  to  beneficial  use. 

(K)  No  transfer  shaU  be  approved  unless  the 
Secretary  detendnes  that  the  program  will  have 
no  significant  long-term  adverse  impact  on 
groundwaier  corutMons. 

(b)  MtTKMHO  OF  Water  Use  Required.— All 
Central  Valley  Project  water  service  or  repay- 
ment contracts  for  agricultural,  municipal,  or 
induftrtal  purposes  that  are  entered  into,  re- 
newed, or  amended  under  any  provision  of  Fed- 
eral Reclamation  law  after  the  date  of  eruict- 
ment  of  this  Act,  shatt  provide  UuU  the  contract- 
ing district  or  agency  shatt  ensure  that  all  sur- 
face water  delivery  systems  within  its  bound- 
aries are  equipped  with  volumetric  water  meters 
or  eqiuaay  effective  water  measuring  methods 
witMn  five  years  of  the  date  of  contract  execu- 
tion, amendment,  or  renewal,  arut  that  any  new 
surface  water  delivery  systems  installed  witJtin 
its  boundaries  on  or  after  the  date  of  contract 
renewal  are  so  equipped.  The  contracting  dis- 
trict or  agency  shall  inform  the  Secretary  and 
the  State  of  California  annually  as  to  the  vol- 
ume of  surface  water  datvered  within  its  bound- 
aries. 

(C)     STATE     AND     FEDERAL     WATER    QUALITY 

STANDARDS.— All  Central  VaUey  Project  water 
service  or  repayment  contracts  for  agricidturcU, 
municipal,  or  industrial  purposes  that  are  en- 
tered into,  renewed,  or  amended  under  any  pro- 
vision of  Federal  Retiamation  law  after  the  date 
of  enactmerU  of  this  Act.  shaU  provide  that  the 
contracting  district  or  agency  shall  be  respon- 
sible for  compliance  with  all  applicable  StaU 
and  Federal  water  quality  standards  applicable 
to  surface  and  subsurface  agricultural  drairuige 
discharges  generated  within  its  boundaries. 

(d)  Water  Pricing  reporm.—AU  Central 
Valley  Project  water  service  or  repayment  con- 
tracts for  agricultural,  municipal,  or  industrial 
purposes  that  are  entered  into,  renewed,  or 
amended  under  any  provision  of  Federal  Rec- 
lamation law  after  the  daU  of  enactment  of  this 
Act,  shall  provide  that  all  project  water  subject 
to  contract  shall  be  made  available  to  districts, 
agencies,  and  other  contracting  entities  pursu- 
ant to  a  system  of  tiered  water  pricing.  Such  a 
system  shall  specify  rates  for  each  district,  agen- 
cy or  entity  based  on  an  inverted  block  raU 
structure  with  the  following  provisions— 

(I)  the  first  rate  tier  shall  apply  to  a  quantity 
of  water  up  to  60  percent  of  the  contract  total 


and  shall  be  not  less  than  the  applicable  con- 
tract rate; 

(2)  the  second  raU  tier  shaU  apply  to  that 
quantity  of  water  over  60  percent  and  under  80 
percent  of  the  contract  total  at  a  level  halfway 
between  the  rates  established  under  paragraphs 
(I)  and  (3)  of  this  subsection: 

(3)  the  third  raU  tier  shall  apply  to  that 
quantity  of  water  over  80  percent  of  the  contract 
total  and  shall  iu>t  be  less  than  full  cost; 

(4)  rates  shall  be  a/^usted  annually  for  infla- 
tion; and. 

(5)  the  Secretary  shall  charge  contractors  orUy 
for  water  actually  delivered. 

(e)  Water  Conservation  Standards.— The 
Secretary  shall  establish  and  administer  an  of- 
fice on  Central  VaUey  Project  water  conserva- 
tion best  management  practices  that  shall,  in 
consultation  with  the  Secretary  of  Agriculture, 
the  OMfomia  Department  of  Water  Resources. 
California  academic  institutions,  and  Central 
Valley  Project  water  users,  develop  criteria  for 
evaluating  the  adequacy  of  aU  water  conserva- 
tion plans  developed  by  project  contractors,  in- 
cluding those  platu  required  by  section  210  of 
the  ReOamation  Reform  Act  of  1982: 

(1)  Criteria  devOoped  pursuant  to  this  sub- 
section shatt  be  established  within  six  months 
fottowing  enactment  of  this  Act  arut  shall  be  re- 
viewed perMOcaUy  thereafter,  but  ru)  less  than 
every  three  years,  vrith  the  purpose  of  promoting 
the  highest  level  of  water  use  efficiency  acMev- 
abU  by  project  contractors  using  best  available 
technology  and  best  management  practices.  The 
criteria  shatt  indude.  but  not  be  limited  to  agri- 
cultural water  suptOiers'.  efficient  water  man- 
agement practices  developed  pursuant  to  CaH- 
fomia  State  law  or  suitable  alUmtUives. 

(2)  The  Secretary,  through  the  office  estab- 
lished under  this  sMbseclion.  Shall  review  and 
evaluate  wttttin  18  monVu  fottowing  enactment 
of  this  Act  all  existing  consenxMon  plans  sub- 
ndtted  by  project  contractors  to  determine 
whether  they  meet  the  conservation  and  effi- 
ciency criteria  established  pursuant  to  this  sub- 
section. 

(3)  In  developing  the  water  conservation  best 
management  practice  criteria  required  by  this 
subsection,  the  Secretary  shall  take  into  account 
and  grarU  substantial  deference  to  the  rec- 
ommeruiatlons  for  action  proposed  in  the  FiruU 
Report  of  the  San  Joaquin  Valley  Drainage  Pro- 
gram, entitled  A  Matutgement  Plan  for  Agricul- 
tural Subsurface  Drainage  and  Related  Prob- 
lems on  the  Westside  San  Joaquin  Valley  (Sep- 
tember 1990). 

(f)  INCREASED  REVENUES  APPUED  TO  REIM- 
BURSABLE Costs.— Except  as  otherwise  provided 
in  this  section,  all  revenues  received  by  the  Sec- 
retary uruler  paragraph  (a)  of  this  section  shaU 
be  covered  to  the  Restoration  Fund. 

sac.  sett,  waa,  mutura  and  aAanrAT  aaa- 

IVMUnOM, 

(a)       AMENDMENTS      TO       CENTRAL       VALLEY 

Project  Authorizations.— Act  of  August  26. 
1937.— Section  2  of  the  Act  of  August  26,  1937 
(chapter  832;  SO  Stat.  850).  as  amended,  is 
amended— 

(1)  in  the  second  proviso  of  subsection  (a),  by 
inserting  "arui  mitigation,  protection,  restora- 
tion arut  enhancement  of  fish  arui  wildlife," 
after  "Indian  reservations,"; 

(2)  in  the  last  proviso  of  subsection  (a),  by 
striking  "domestic  uses:"  and  inserting  "domes- 
tic uses  and  fish  and  wildlife  mitigation,  protec- 
tion and  restoration  purposes:"  and  by  striking 
"power"  and  inserting  "power  and  ftsh  and 
wildlife  enhancement": 

(3)  by  adding  at  the  end  the  following:  "The 
mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  construction,  operation,  or  mainU- 
nance  of  the  Central  Valley  Project  shall  be 
concurrent  with  such  activity  and  shaU  be 
based  on  the  replacement  of  ecologically  equiva- 
lent habitat."  and 


(4)  by  adding  at  the  end  the  following: 

"(e)  Nothing  in  this  Act  shatt  Umit  the  State's 
authority  to  condition  water  rights  permit*  for 
the  Central  Valley  Project  to  make  water  avail- 
able to  preserve,  protect,  or  restore,  fish  and 
wildlife  and  their  habitat.". 

(b)  Fish  and  wildufe  restoration  activi- 
ties.—The  Secretary,  in  consultation  with  the 
Central  Valley  Project  Fish  and  WUdUfe  Advi- 
sory Committee  established  under  section  9  of 
this  itct  (hereafter  "Fish  and  WUdUfe  Advisory 
Committee")  arui  in  cooperation  wUh  other 
StaU  and  Federal  agencies,  is  authorized  and 
directedto— 

(1)  develop  unthin  18  months  of  enactmeiU 
and  implement  a  program  which  makes  aU  rea- 
sonabte  efforts  to  ensure  UuU.  by  the  year  2002, 
rtaturdl  production  of  anadromous  fish  in 
Central  VaUey  rivers  and  streams  wUl  be  sus- 
tained, on  a  long-term  basis,  at  levels  not  leu 
tiuin  twice  the  average  levels  attained  during 
the  period  of  1981-1990: 

(A)  This  program  shaU  give  first  priority  to 
measures  which  protect  arui  restore  natural 
ctonnel  and  riparian  habitat  values  through  di- 
rect and  indirect  habitat  restoration  actions, 
modifications  to  Central  VaUey  Project  oper- 
ations, arut  implementation  of  the  measures 
mandated  by  this  stdieection. 

(B)  As  needed  to  achieve  the  goals  of  the  pro- 
gram, the  Secretary  is  authorized  and  directed 
to  modify  Central  Valley  Project  operations  to 
provide  flows  of  suitable  quality,  quarttity,  and 
timing  to  protect  all  life  stages  of  anadromous 
fish,  htstream  flow  needs  for  att  Central  VaUeg 
Project  controlled  streams  and  rivers  shatt  be  de- 
termined joinOy  by  the  United  States  Fish  and 
Wildlife  Service  and  the  Califomia  Department 
of  Fish  and  Game. 

(C)  With  respect  to  mitigation  or  restoration  of 
upper  San  Joaquin  River  fish,  wOdOfe,  and 
habitat,  the  Secretary  is  directed  to  participate 
in  the  San  Joaquin  Moer  UanagemeMt  Program 
under  devOopment  by  the  State  ofCaUfomia.  In 
support  of  the  objectives  of  the  San  Joaquin 
River  ttamagement  Program  and  the  StaniOaiu 
and  Calaveras  Basin  Bnvironmenlal  Impact 
Statement,  arui  in  furtherance  of  the  purposes 
of  this  Act,  the  Secretary,  in  consultation  with 
the  Fish  and  WUdUfe  Advisory  Committee  and 
affected  counties  and  interests,  shatt  evaluate 
in-basin  needs  in  the  StaniOaus  River  basin, 
arut  shatt  investigaU  alternative  storage,  re- 
lease, and  delivery  regimes  for  saOsfying  both 
in-basin  and  out-of-basin  needs.  AUemattues  to 
be  investigated  shatt  intiude,  but  shaU  not  be 
limited  to,  conjunctive  use  operations,  conserva- 
tion strategies,  exchange  arrangements,  and  Ou 
use  of  base  and  channel  maintenance  flows  to 
assist  in  efforts  to  restore  ftsh  arut  WUdUfe  popu- 
lations arui  riparian  habitat  values  in  the  San 
Joaquin  River.  Nothing  in  this  Act  or  the 
amendments  to  the  Act  of  Atigust  26,  1937  shatt 
be  construed  as  requiring  a  re-establishment  of 
flows  between  Gravely  Ford  and  Mendota  Pool 
for  mitigation  or  restoration  offish,  wildlife  and 
habitat. 

(D)  Costs  associated  with  this  paragraph  shaU 
be  reimbursable  pursuant  to  existing  statutory 
arut  regulatory  procedures: 

(2)  upon  enactment  of  this  Act,  and  after  im- 
plementing the  operational  changes  authorized 
in  subsection  (b)(1)(B),  make  available  project 
water  for  the  primary  purpose  of  implementing 
the  ftsh,  WiUUife,  and  habitat  restoration  pur- 
poses and  measures  authorized  by  this  section, 
except  that  such  water  shall  be  in  addition  to 
that  required  to  implement  subsections  (b)(6) 
and  (b)(l5)(A).  This  water  may  be  assigned  im- 
mediaUly  to  supplement  instream  flows.  The 
United  Slates  Fish  arui  Wildlife  Service  shall 
conduct  studies  and  monitoring  activities  as 
tnay  be  necessary  to  determine  the  effectiveness 
of  such  flows  in  meeting  the  goal  established  in 
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tubsection  (bHl).  At  the  end  of  the  initM  five 
year  period,  the  Secretary  shall  adjust  the 
quantity  of  voater  assigned  as  necessary  to  meet 
the  i^mI: 

(3)  develop  and  implement  a  proi/ram  for  the 
acquisition  of  a  water  supply  adequate  to  meet 
the  purposes  and  requirements  of  this  section. 
Such  a  prottram  should  identify  how  the  Sec- 
retary will  secure  this  water  supply,  utilizing 
the  following  options  in  order  of  priority:  im- 
provements in  or  modifications  of  the  operations 
of  the  project:  conservation:  transfers:  conjunc- 
tive use:  purchase  of  water;  purchase  and  idling 
of  agricultural  land:  reductions  in  deliveries  to 
Central  Valley  Project  contractors; 

(4)  develop  and  implement  a  program  to  miti- 
gate fully  for  fishery  impacts  auociated  with 
operations  of  the  Tracy  Pumping  Plant.  Such 
program  shall  include,  but  is  not  limited  to  im- 
provement or  replacement  of  the  fish  screens 
and  fish  recovery  facilities  and  practices  associ- 
ated with  the  Tracy  Pumping  Plant.  Costs  asso- 
ciated with  this  paragraph  shall  be  reimbursed 
in  accordance  with  the  following  formula:  37.5 
percent  shall  be  reimbursed  as  main  project  fea- 
tures. 37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California; 

(5)  develop  and  implement  a  program  to  miti- 
gate fully  for  fishery  impacts  resulting  from  op- 
erations of  the  Contra  Costa  Canal  Pumping 
Plant  No.  I.  Such  program  shall  provide  for  con- 
struction and  operation  of  fish  screening  and  re- 
covery facititiet,  artd  for  modified  practices  and 
operations.  Costs  associated  with  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features.  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  CaHfomia; 

(6)  install  and  operaU  a  structural  tempera- 
ture control  device  at  Shasta  Dam  to  control 
water  temperatures  in  the  Upper  Sacramento 
River  in  order  to  protect  all  life  stages  of  aiutd- 
romous  fish  in  the  Upper  rMcramento  River  from 
Keswick  Dam  to  Red  Bluff  Diversion  Dam.  Costs 
associated  with  planning  and  construction  of 
the  structural  temperature  control  device  shall 
be  reimbursed  in  accordance  with  the  following 
formula:  37.5  percent  shcUl  be  reimbursed  as 
main  project  features,  37.5  percent  shall  be  con- 
sidered a  nonreimbursable  Federal  expenditure, 
and  25  percent  shall  be  paid  by  the  State  of 
California; 

(7)  meet  flow  standards  and  objectives  and  di- 
version limits  set  forth  in  all  State  regulatory 
and  judicial  decisions  which  apply  to  Central 
Valley  Project  facilities; 

(8)  investigaU  the  feasibility  of  using  short 
pulses  of  increased  water  flows  to  increase  the 
survival  of  migrating  juvenile  anadromous  fish 
in  the  Sacramento-San  Joaquin  Delta  and 
Central  Valley  rivers  and  streams.  Costs  associ- 
ated with  implementation  of  this  subparagraph 
shall  be  reimbursed  in  accordance  with  the  fol- 
lowing formula:  37.5  percent  shall  be  reimbursed 
as  main  project  features.  37.5  percent  shall  be 
considered  a  nonreimbursable  Federal  expendi- 
ture, and  25  percent  shall  be  paid  by  the  State 
of  California; 

(9)  develop  and  implement  a  program  which 
will  eliminate,  to  the  extent  possible,  losses  of 
anadrotnous  fish  due  to  flow  fluctuations 
caused  by  the  operation  of  any  Central  Valley 
Project  storage  facility.  The  program  shall  be 
patterned  after  the  agreement  between  the  Cali- 
fornia Department  of  Water  Resources  and  the 
California  Department  of  nsh  and  Gatne  with 
respect  to  the  operation  of  the  California  State 
Water  Project  Oroville  Dam  complex: 

(10)  develop  and  implement  measures  to  cor- 
rect fish  passage  problems  for  adult  and  juvenile 
anadromous  fish  at   the   Red   Bluff  Diversion 


Dam.  Costs  associated  with  implementation  of 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37.5  percent 
shall  be  reimbursed  as  main  project  features, 
37.5  percent  shall  be  considered  a  nonreimburs- 
able Federai  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  CaHfomia: 

(11)  rehabilitate  and  expand  the  Coleman  Na- 
tional Fish  Hatchery  by  implementing  the  Unit- 
ed States  Fish  and  Wildlife  Service's  Coleman 
National  Fish  Hatchery  Development  Plan,  and 
modify  the  Keswick  Dam  Fish  Trap  to  provide 
for  its  efficient  operation  at  all  project  flow  re- 
lease levels.  The  operation  of  Coleman  National 
Fish  Hatchery  shtill  be  coordinated  with  all 
other  mitigation  hatcheries  in  California.  Costs 
associated  with  implementation  of  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features,  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California; 

(12)  develop  and  implement  a  program  to  re- 
store the  rtatural  channel  and  habitat  values  of 
Clear  Creek,  construct  new  fish  passage  facili- 
ties at  the  McCormick-SaelUer  Dam,  and  pro- 
vide flows  in  Clear  Creek  to  provide  optimum 
spawning,  incubatitm,  rearing  and  outrrugration 
conditions  for  all  races  of  salmon  and  steelhead 
trout.  Flows  shall  be  provided  by  the  Secretary 
from  Whiskeytown  Dam  as  determined  by 
instream  flow  studies  conducted  jointly  by  the 
California  Department  of  Fish  and  Game  and 
United  States  Fish  and  Wildlife  Service.  CosU 
associated  with  providing  the  flows  required  by 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37.5  percent 
shall  be  reimbursed  as  main  project  features, 
37 J  percent  shall  be  considered  a  rtonreimburs- 
able  Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  California.  Costs  associ- 
ated with  channti  rettortition  and  passage  im- 
provements required  by  this  paTogTaph  shall  be 
allocated  50  percent  to  the  United  States  as  a 
nonreimbursable  expenditure  and  50  percent  to 
the  State  of  California; 

(13)  develop  and  implement  a  program  for  the 
purpose  of  restoring  and  replenishing,  as  need- 
ed, spawning  gravel  lost  due  to  the  construction 
and  operation  of  Central  Valley  Project  dams, 
bank  protection  programs,  and  other  actions 
that  have  reduced  the  availability  of  spawning 
gravel  in  the  rivers  impounded  by  Central  Val- 
ley Project  facilities.  CosU  associated  with  im- 
plementation of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimbursed  as  main 
project  features,  37.5  percent  shall  be  considered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California; 

(14)  develop  and  implement  a  program  which 
provides,  as  appropriate,  for  closure  of  the  Delta 
Cross  Channel  arut  Georgiana  Slough  during 
times  when  significant  numbers  of  striped  bass 
eggs,  larvae,  and  juveniles  approach  the  Sac- 
ramento River  intake  to  the  Delta  Cross  Chan- 
nel or  Georgiarta  Slough.  Costs  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed in  accordance  with  the  following  for- 
mula: 37.5  percent  shall  be  reimtmrsed  as  main 
project  features.  37.5  percent  shall  be  considered 
a  nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California; 

(15)  construct,  in  cooperation  with  the  State 
of  California,  a  barrier  at  the  head  of  Old  River 
to  be  operated  on  a  seasonal  basis  to  increase 
the  survival  of  young  outmigrating  scUmon  that 
are  diverted  from  the  San  Joaquin  River  to 
Central  Valley  Project  and  State  Water  Project 
pumping  plants.  The  cost  of  constructing,  oper- 
ating and  maintaining  the  barrier  shall  be 
shared  equally  by  the  State  of  California  and 
the  United  States.  The  Untied  States'  share  o) 


costs  associated  urith  implementation  of  this 
paragraph  stiall  be  reimbursed  in  accordatux 
uHth  the  following  formula:  31.5  percent  shall  be 
reimbursed  as  main  project  features.  37.5  percent 
shall  be  considered  a  rumreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
StaU  of  C(Uifomia; 

(16)  in  support  of  the  objectives  of  the  Central 
Valley  Habitat  Joint  Venture,  deliver  firm  water 
supplies  of  suitable  quality  to  maintain  and  im- 
prove wetland  habitat  on  units  of  the  National 
Wildlife  Refuge  System  in  the  Central  Valley  of 
California,  the  Gray-Lodge.  Los  Banos.  Volta, 
North  Grasslands,  and  Mendota  State  wildlife 
matuigement  areas,  and  the  Grasslands  Re- 
source Conservation  District  in  the  Central  Val- 
ley of  California: 

(A)  Upon  enactment  of  this  Act.  the  quantity 
and  delivery  schedules  of  water  for  each  refuge 
shall  be  in  accordarux  with  Level  2  of  the  "De- 
pendable Water  Supply  Needs"  table  for  that 
refuge  as  set  forth  in  the  Refuge  Water  Supply 
Report  or  two-thirds  of  the  water  supply  needed 
for  full  habitat  dev^opment  for  those  refuges 
identified  in  the  San  Joaquin  Basin  Actio* 
Plan/Kesterson  Mitigation  Action  Plan  Report 
prepared  by  the  Bureau  of  Reclamation.  Such 
water  shall  be  delivered  unta  the  water  supply 
provided  for  in  subparagraph  (B)  of  this  para- 
grapk  it  provUed. 

(B)  Not  later  than  ten  years  after  enactment 
of  this  Act,  the  quantity  and  delivery  schedules 
of  water  for  each  refuge  shall  be  in  accordance 
with  Leva  4  of  the  "Dependable  Water  Supjay 
Needs"  table  for  that  refuge  as  set  forth  in  the 
Refuge  Water  Supply  Report  or  the  full  water 
supply  needed  for  full  habitat  development  for 
those  refuges  identified  in  the  San  Joaquin 
Basin  Action  Plan/Ketterson  Mitigation  Action 
Plan  Report  prepared  by  the  Bureau  of  Rec- 
lamation. 37J  percent  of  the  costs  associated 
with  implementation  of  this  paragraph  shall  be 
reimburaed  oj  main  project  features,  37.5  percetU 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
Stale  of  California. 

(C)  The  Secretary  it  authorieed  to  construct 
such  water  conveyance  facUities  and  wells  as 
are  necessary  to  implement  tlUs  paragraph.  The 
iricretnent  of  water  required  to  fulfill  subpara- 
graph (B)  of  tMs  paragraph  shall  be  acquired  by 
the  Secretary  through  voluntary  water  con- 
servation, conjunctive  use.  purchase,  lease,  do- 
nations, or  similar  activities,  or  a  combination 
of  such  activities  which  do  not  require  involun- 
tary realloctMon  of  project  yield.  The  priority  or 
priorities  applicable  to  such  incremental  water 
deliveries  for  the  purpose  of  shortage  allocation 
shall  be  the  priority  or  priorities  which  applied 
to  the  water  in  question  prior  to  its  transfer  to 
the  purpose  of  providing  such  increment; 

(17)  establish  a  comprehensive  assessment  pro- 
gram to  monitor  fish  and  wildlife  resources  in 
the  Central  Valley  and  to  assess  the  biological 
results  of  actions  implemented  pursuant  to  this 
section.  37 J  percent  of  the  cosU  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed as  main  project  features,  37.5  percent 
shcdl  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California; 

(18)  develop  and  impletnent  a  plan  to  resolve 
fishery  passage  problems  at  the  Anderson-Cot- 
tonwood Irrigation  District  Diversion  Dam. 
Costs  associated  with  implementation  of  this 
paragraph  shall  be  allocated  50  percent  to  the 
United  States  as  a  nonreimbursable  expenditure 
and  50  percent  to  the  State  of  California; 

(19)  if  requested  by  the  State  of  California,  as- 
sist in  developing  and  implementing  manage- 
ment measures  to  restore  the  striped  bass  fishery 
of  the  Bay -Delia  estuary.  Coats  associated  with 
implementation  of  this  paragraph  xhall  be  allo- 
cated 50  percent  to  the  United  States  us  a  reim- 


bursable expenditure  and  50  percent  to  the  State 
of  California.  The  United  States'  sftare  of  costs 
atsociated  with  implementation  of  this  para- 
graph shall  be  reimbursed  in  accordance  with 
the  following  formula:  50  percent  shall  be  reim- 
bursed as  main  project  features  and  50  percent 
shall  be  considered  a  nonreirt0ursable  Federal 
expenditures; 

(20)  evaluate  and  revise,  as  appropriate,  exist- 
ing operational  criteria  in  order  to  maintain 
minimum  carryover  storage  at  Sacramento  and 
Ttinity  river  reservoirs  sufficient  to  protect  and 
restore  the  anadromous  fish  of  the  Sacramento 
and  Ttinity  rivers  in  accordance  with  the  man- 
dates and  requirements  of  this  subsection; 

(21)  participate  with  the  State  of  California 
and  other  federal  agencies  in  the  implementa- 
tion of  the  on-going  program  to  mitigate  fully 
for  the  fishery  impacts  associated  with  oper- 
ations of  the  Glenn-Colusa  Irrigation  District's 
Hamilton  City  Pumping  Plant.  Such  participa- 
tion shall  include  replacement  of  the  defective 
fish  screens  and  fish  recovery  facilities  associ- 
ated with  the  Hamilton  City  Pumping  Plant. 
This  authorization  shall  not  be  deemed  to  super- 
sede or  alter  existing  authorieations  for  the  par- 
ticipation of  other  Federal  agencies  in  the  miti- 
gation program.  37.5  percent  of  the  costs  associ- 
ated with  implementation  of  this  paragraph 
shall  be  reimbursed  as  main  project  features. 
37.5  percent  shall  be  considered  a  nonreimburs- 
able Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  OMfomia; 

(22)  install  a  temperature  control  device  on 
Lewiston  Dam  to  conserve  cold  toaler  for  fishery 
protection,  provided  that  the  cost  of  such  device 
shall  not  exceed  SI, 500,000.  Such  devices,  with 
the  same  cost  restriction,  may  also  be  installed 
on  the  Trinity  and  Whiskeytown  dams  if  the 
Secretary  deems  it  appropriate.  37.5  percent  of 
the  cottt  attociated  with  implementation  of  this 
paragraph  shall  be  reimbursed  as  main  project 
features,  37 J  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California. 

If  the  Secretary  and  the  State  of  California 
determine  that  long-term  natural  fishery  pro- 
ductivity in  the  Sacramento  River,  American 
River,  and  San  Joaquin  River  resulting  from  im- 
plementation of  this  section  is  better  than  condi- 
tions that  existed  in  the  absence  of  Central  Val- 
ley Project  facilities,  any  enhancement  provided 
shall  become  credits  to  offset  reimbursable  costs 
associated  with  implementation  of  this  section. 

(c)  Additional  Habitat  Restoration  Ac- 
tions.—Not  later  than  five  years  after  enact- 
ment of  this  Act,  the  Fish  arul  Wildlife  Advisory 
Committee  shall  investigate  and  provide  rec- 
ommendations to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the  Com- 
mittees on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries  of  the  House  on  the 
following  subjects: 

(1)  alternative  ineans  of  improving  the  relicMl- 
ity  arui  quality  of  water  supplies  currently 
available  to  privately  owned  wetlands  in  the 
Central  Valley  and  the  need,  if  any.  for  addi- 
tional supplies; 

(2)  toaler  supply  and  delivery  requirements 
necessary  to  permit  full  habitat  development  for 
water  dependent  wildlife  on  120.000  acres  sup 
plemental  to  the  acreage  referenced  in  para- 
graph (b)(15)  of  this  section  and  feasible  means 
of  meeting  that  water  supply  requirement; 

(3)  tneasures  to  tnaintain  suitable  tempera- 
tures for  anadromous  fish  survival  in  the  Sac- 
'ramento  and  San  Joaquin  rivers  and  their  tribu- 
taries, and  the  Sacramento-San  Joaquin  Delta 
by  controlling  or  relocating  the  discharge  of  irri- 
gation return  flows  and  sewage  effluent,  and  re- 
storing riparian  forests; 

(4)  opportunities  for  additional  hatchery  pro- 
duction to  mitigate  the  impacts  of  water  devel- 
opment on  Central  Valley  fisheries  where  no 
other  feasible  means  of  mitigation  is  available; 


(5)  meaturet  to  eliminate  loatet  of  juvenile 
anadromout  fish  retulting  from  unscreened  or 
inadequately  screened  divenioru  on  the  Sac- 
ramento and  San  Joaquin  rivers,  their  tribu- 
taries, and  in  the  Sacramento  and  San  Joaquin 
Delta,  including  measures  such  as  construction 
of  screens  on  unscreened  diversions,  rehatrihta- 
tion  of  existing  tcreens,  replacenenX  of  existing 
non-functioning  tcreent,  and  relocation  of  di- 
versions to  less  fishery-tentitioe  areat; 

(6)  measures  to  Oiminate  barriert  to  upstream 
and  doumstream  migration  of  tabnonids  in  the 
Central  Valley,  including  removal  programs  or 
programs  for  the  construction  of  new  fish  lad- 
ders; and 

(7)  construction  of  temperature  control  ttruc- 
turet  on  Trinity.  Lewiston,  and  Whisk^Unon 
dams  to  conserve  cold  water  far  fishery  protec- 
tion. 

(d)  Report  on  Project  Fishery  Impacts.— 
The  Secretary,  in  contultation  with  the  Sec- 
retary of  Commerce,  the  State  of  California,  op- 
propriate  Indian  tribes,  and  other  appropriate 
public  and  private  entities,  shall  investigate  and 
report  on  all  effects  of  the  Central  Valley 
Project  on  anadromout  fith  populaOont  and  the 
fisheries,  commurtitiet,  tribes,  businetaes  and 
other  interests  and  enUtiet  that  have  now  or  in 
the  past  had  tignificant  economic,  social  or  cul- 
tural association  with  those  fishery  resources. 
The  Secretary  shall  provide  such  report  to  the 
Committee  on  Energy  and  Natural  Retources  of 
the  Senate  and  the  CammUteet  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  arui  Fish- 
eries of  the  House  of  Representatives  not  later 
than  two  years  after  the  date  of  enactment  of 
this  Act. 

(e)  ECOSYSTEM  AND  WATER  SYSTEM  OPER- 
ATIONS MODELS.— The  Secretary,  in  contulta- 
tion with  the  State  of  California  and  in  con- 
sultation with  the  Fish  aiut  Wildlife  Advisory 
Committee,  arui  other  relevant  interettt  and  ex- 
pertt,  stiall  develop  readily  uaoMe  and  broadly 
available  moddt  and  tupporUng  daia  to  eoalu- 
ate  the  ecologic  and  hydrologtc  effectt  of  exitt- 
ing  and  alternative  operatUtna  of  public  and  pri- 
vate water  facUMet  and  tyttems  in  the  Sac- 
ramento, San  Joaquin,  and  Trinity  river  water- 
sheds. The  primary  purposes  of  this  effort  shall 
be  to  support  the  Secretary's  efforts  in  fulfUUng 
the  requirements  of  this  Act  through  improved 
scientific  understanding  concerning,  but  not 
limited  to,  the  following: 

(1)  a  comprehensive  water  budget  of  surface 
and  groundwater  supplies,  considering  all 
sources  of  inflow  and  outflow  available  over  ex- 
tended periods; 

(2)  water  quality; 

(3)  surface-ground  and  stream-wetland  inter- 
actions; 

(4)  measures  needed  to  restore  anadromous 
fisheries  to  optimum  and  sustainable  levels  in 
accordance  unth  the  restored  carrying  capacities 
of  Central  Valley  rivers,  streams,  and  riparian 
habitats; 

(5)  development  and  use  of  base  flows  and 
channel  maintenance  flows  to  protect  and  re- 
store natural  channel  and  riparian  habitat  val- 
ues: 

(6)  implementation  of  operational  regimes  at 
State  and  Federal  facilities  to  increase  spring- 
time flow  releases,  retain  additional  flood- 
waters,  and  assist  in  restoring  both  upriver  and 
downriver  riparian  habitats; 

(7)  measures  designed  to  reach  sustainable 
harvest  levels  of  resident  and  anadromous  fish, 
including  development  and  use  of  systems  of 
tradeable  harvest  rights: 

(8)  opportunities  to  protect  and  restore  wet- 
land and  ujUand  habitats  throughout  the 
Central  Valley; 

(9)  measures  to  enhance  the  firm  yield  of  ex- 
isting Central  Valley  Project  facilities,  including 
improved  management  atid  operations,  conjunc- 


tive use  opportunities,  development  of  offttrmtm 
storage,  levee  teOmckt,  and  ripartan  rettoration. 
In  imptementing  this  subtection,  all  ttudiet  and 
investigationt  than  take  into  account  and  be 
fuUy  consistent  with  the  fish.  wOdUfe,  and  habi- 
lat  protection  and  restoration  rteaturet  required 
by  this  Act  or  by  any  other  state  or  federal  law. 
statute,  or  regulation.  One-half  of  the  cotO  as- 
sociated with  implementation  of  this  subtection 
shall  be  borne  by  the  United  States  as  a  non- 
reimbunable  cost,  the  other  half  shall  be  borne 
by  the  State  of  CaHfomia. 
aacun.BMSToaAitoNraNit. 

(a)  Restoration  Fund  SsTABUSHED.—There 
is  hereby  established  in  the  Treasury  of  the 
United  States  the  "Central  VaU^  Project  Res- 
toration Fund"  (hereafter  "Rettoration  Fund") 
which  shall  be  available  for  deposit  of  donations 
from  any  source  and  revenues  provided  under 
this  Act.  Funds  made  avaikMe  to  the  Restora- 
tion Fund  are  authorised  to  be  appropriated  to 
the  Secretary  to  carry  out  the  provisions  of  lec- 
tion 8(c).  section  8(i),  arut  the  habitat  rettora- 
tion, improvement  and  acquitition  (from  wiOing 
sOlert)  provitiont  of  this  Act. 

(b)  Maximum  Surchahoe  on  Water  and 
POWER  Sales.— The  Secretary  shall  impose  an 
annual  operations  and  maintenance  charge  on 
all  sales  of  project  power  and  voter  sufficient  to 
generate  tlSjOOOfiOO  (October  I99I  price  leoOt)  to 
be  deposited  in  the  Rettoration  Fund.  The 
amount  of  the  charge  paid  by  Central  Valley 
Project  water  and  power  utert  thall  be  assessed 
in  the  same  proportion  at  thetr  cott  allocation. 

(C)    FUVDWO    TO   NON-FEDERAL   ENTITIES.— If 

the  Secretary  determtnet  that  the  StaU  of  CaH- 
fomia or  an  agency  thereof,  or  other  nonprofit 
entity  concerned  tettik  rettoration,  protection,  or 
enhancement  of  fith.  wtldHfe.  habitat,  or  envi- 
ronmental voluet  it  bett  able  to  implement  an 
action  authorieed  by  this  Act  in  an  efficient, 
timay,  and  cost  ^fecttoe  manner,  the  Secretary 
is  authorieed  to  provide  funding  to  such  entity 
to  inclement  the  identified  action. 

(d)  Umitation  or  SXPBn>mntES.—The  Sec- 
retary shall  not  expend  any  funds  on  construc- 
tion of  capital  facUities  authorised  under  sec- 
tion 6  of  this  Act  as  to  which  the  State  of  CaH- 
fomia it  required  to  contribute  a  share  of  total 
cottt  until  the  StaU  of  CaHfomia  hat  agreed  to 
titeet  tuch  cost  sharing  requirement. 

SIC  MML  iUMMnOWAL  AOnNMBmS, 

(a)  Regulations  and  Aoreememts  author- 
ized.—The  Secretary  it  authorieed  and  directed 
to  promulgaU  tuch  regulations  and  eroer  into 
such  agreements  at  may  be  necessary  to  imple- 
ment the  intent,  purposes  and  provision*  of  thit 
Act. 

(b)  Use  of  Electrical  Energy. —Electrical 
energy  used  to  operate  and  maintain  facilities 
developed  for  fish  and  wildlife  purposes  pursu- 
ant to  this  Act,  including  that  used  for  ground- 
water development,  thall  be  deemed  as  Central 
Valley  Project  power  and  shall  be  repaid  by  the 
user  in  accordance  with  Redamation  law  atui  at 
a  price  not  higher  than  the  lowest  price  paid  by 
or  charged  to  Central  Valley  Project  contrac- 
tors. 

(c)  acquisition  of  additional  Water  Sup- 
ply.—in  order  to  carry  out  the  intent,  purposes 
and  provisions  of  this  Act,  the  Secretary  is  au- 
thorized to  obtain  water  supplies  from  any 
source  available  to  the  Secretary,  including,  but 
not  limited  to  direct  purchase  from  willing  sell- 
ers of  water,  acquisition  of  land  and  associated 
ground  and  surface  water  rights,  water  made 
available  from  conjunctive  use  projects,  and  im- 
plementation of  on-farm  toaler  conservation 
practices  where  water  conserved  thereby  will  be 
made  available  to  the  Secretary. 

(d)  contracts  for  Additional  Storage  and 
Delivery  of  water. — The  Secretary  is  author- 
ized to  enter  into  contracts  pursuant  to  Rec- 
lamation law  and  this  Act  with  any  Federal 
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agency.  California  water  user  or  u)ater  agency. 
State  agency,  or  private  non-profit  organization 
for  the  exchange,  impoundment,  storage,  car- 
riage, and  delivery  of  Central  Valley  Project 
and  non-project  water  for  domestic,  municipal, 
industrial,  fish  and  wildlife,  and  any  other  ben- 
eficial purpose,  except  that  nothing  in  this  sub- 
section shall  be  deemed  to  supersede  the  provi- 
sions of  section  103  of  Public  Law  99-646  (100 
Stat.  3051). 

(e)  Use  or  Project  for  Water  Bankinq.— 
The  Secretary,  in  consultation  with  the  State  of 
California,  is  authorized  to  enter  into  agree- 
ments to  allow  project  contracting  entities  to  use 
project  facilities,  where  such  facilities  are  not 
otherwise  committed  or  ra/uired  to  fulfill  project 
purposes  or  other  Federal  obligations,  for  sup- 
plying carry-over  storage  of  irrigation  and  other 
water  for  drought  protection,  multiple-benefit 
credit-storage  operations,  and  other  purposes. 
The  use  of  such  water  shall  be  consistent  u>ith 
and  subject  to  applicable  State  laws. 

(f)  LIMITATION   ON   CONSTRUCTION.— ThU    Act 

does  not  and  shall  not  be  interpreted  to  author- 
ize construction  of  water  storage  facilities. 

(g)  Annual  Reports  to  Congress.— Not  later 
than  October  1  of  the  first  full  fiscal  year  after 
enactment  of  this  Act,  and  annually  thereafter, 
the  Secretary  shall  submit  a  detailed  report  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  SenaU  and  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives. Such  report  shall  describe  all  significant 
actions  taken  by  the  Secretary  pursuant  to  this 
Act  and  progress  toward  achievement  of  the  in- 
tent, purposes  and  provisions  of  this  Act.  Such 
report  shall  include  recommendations  for  au- 
thorizing legislation  or  other  measures,  if  any. 
needed  to  implement  the  intent,  purposes  and 
provisUms  of  this  Act. 

(h)  Rmclamation  Law.— This  Act  shall  amend 
and  supplement  the  Act  of  Jurte  17,  1902,  and 
Acts  supplementary  thereto  and  amendatory 
thereof. 

W  LAND  RmnxMSirr.-il)  The  Secretary  is 
authorized  to  purchase  from  willing  sellers  at 
fair  market  value  land  and  associated  water 
rights  and  other  property  interests  identified  in 
subsection  (2)  which  receives  Central  Valley 
Project  water  under  a  contract  executed  with 
the  UniUd  States. 

(2)  The  Secretary  is  authorized  to  purchase, 
under  the  authority  of  subsection  (i)(l),  and 
pursuant  to  such  rules  and  regulatUms  as  may 
be  adopted  or  promulgated  to  implement  the  pro- 
visions of  this  subsection,  agricultural  land 
which,  in  the  opinion  of  the  Secretary— 

(A)  would,  if  permanently  retired  from  irriga- 
tion, improve  water  conservation  by  a  district, 
or  improve  the  Quality  of  an  irrigation  dUtrict's 
agricultural  wastewater  and  assist  the  district 
in  implementing  the  provisions  of  a  water  con- 
servation plan  approved  uiuter  section  210  of  the 
ReOamation  Reform  Act  of  19K  and  agricul- 
tural wastewater  management  activities  devel- 
oped pursuant  to  the  recommendations  con- 
tained in  the  final  report  of  the  San  Joaquin 
Valley  Drairutge  Program  (September,  1990),  or 

(B)  are  no  longer  suitable  for  sustained  agri- 
cultural production  because  of  permanent  dam- 
age resulting  from  severe  drainage  or  agricul- 
tural wastewater  management  problems, 
groundwater  withdrawals,  or  other  causes. 

(j)  Water  conservation.— (I)  The  Secretary 
.  is  authorized  to  undertake,  in  cooperation  with 
Central  Valley  Project  irrigation  contractors, 
water  conservation  projects  or  measures  needed 
to  meet  the  requireme^Hs  of  this  Act.  The  Sec- 
retary shall  execute  a  cost-sharing  agreement 
for  any  such  project  or  measure  undertaken. 
Under  such  agreement,  the  Secretary  is  author- 
ized to  pay  up  to  100  percent  of  the  costs  of  such 
projects  or  tneasures.  Any  water  saved  by  such 


projects  or  measures  shall  be  made  available  to 
the  Secretary  in  proportion  to  the  Secretary's 
contribution  to  the  total  cost  of  such  project  or 
measure.  Such  water  shall  be  used  by  the  Sec- 
retary to  meet  the  Secretary's  obligations  under 
this  Act.  including  the  requirements  of  section 
6(b)(2).  Such  projects  or  measures  must  be  itnple- 
mented  fully  by  the  end  of  fiscal  year  1999. 

(2)  There  are  authorized  to  be  appropriated 
through  the  end  of  fiscal  year  1997  SO  to  carry 
out  the  provisions  of  this  subsection.  Funds  ap- 
propriated under  this  subsection  shall  be  a  non- 
reimbursable Federal  expenditure. 

(k)  Citizen  Suits.— (I)  Any  person  may  com- 
mence a  civil  suit  in  his  or  her  own  behalf 
against  the  Secretary  where  there  is  alleged  a 
failure  of  the  Secretary  to  perform  any  act  or 
duty  under  sections  4.  5.  6.  7,  8,  and  12  of  this 
Act  which  is  not  discretionary  urith  the  Sec- 
retary. 

(2)  The  court  may  award  costs  of  litigation 
(including  reasonable  expenses  and  attorney 
and  expert  witness  fees)  to  any  party  other  than 
the  United  States  whenever  the  court  determines 
such  award  is  appropriate. 

(3)  The  relief  provided  by  this  section  shall 
not  restrict  any  right  which  any  person  (or  class 
of  persons)  may  otherwise  have  under  any  stat- 
ute or  common  law  to  seek  enforcement  of  any 
standard  or  limitation  or  to  seek  any  other  re- 
lief. 

(4)  The  district  courU  shall  have  jurisdiction 
to  prohibit  or  prevent  any  violation  of  this  Act. 
to  compel  any  action  required  by  this  Act,  and 
to  issue  any  other  order  to  further  the  purposes 
of  this  Act.  An  action  under  this  section  may  be 
brought  in  any  judicial  district  where  the  al- 
leged violation  occurred  or  is  about  to  occur, 
where  fish  or  wUdlife  resources  affected  by  the 
alleged  violation  are  located,  or  in  the  District 

of  Columbia.  

aaa  mm  CMsnum.  vaumt  hiojmct  nam  and 

wiLourmAOivtaomromomnwB. 

(a)  Bstabushmmnt.— There  is  hereby  estab- 
lished the  "Central  Valley  Project  Fish  and 
Wildlife  Advisory  Committee",  hereafter  referred 
to  as  the  "Fish  and  WildUfe  Advisory  Commit- 
tee". 

(b)  duties.— The  Pish  and  WildHfe  Advisory 
Committee  shall  make  recormnerulations  to  the 
Secretary  with  respect  to  the  fish,  wildlife,  and 
environmental  restoration  actions  identified  in 
section  6.  Such  recommendations  shiUl  be  advi- 
sory in  nature  and  shxill  not  be  binding  on  the 
Secretary,  however,  the  Secretary  shall  give  sub- 
stantial deference  to  such  recommetulations  in 
carrying  out  responsibilities  under  this  Act. 
Should  the  Secretary  not  implement  any  rec- 
ommendations made  by  the  Fish  and  Wildlife 
Advisory  Committee,  the  Secretary  shall  notify 
the  Committee  in  writing  and  exp/oin  the  rea- 
sons for  rejecting  the  recommerulation. 

(c)  appointment  and  Membership.— The 
Fish  and  Wildlife  Advisory  Committee  shall  be 
comprised  of  the  Director  of  the  U.S.  Fish  arul 
Wildlife  Service  and  the  Governor  of  California, 
or  their  designees,  and  twenty  additional  mem- 
bers appointed  by  the  Secretary  in  consultation 
with  tfie  Oovemor  to  provide— 

(1)  ten  representatives  of  environmental  and 
conservation  interests  (including  one  represent- 
ative of  the  Hoopa  Valley  Tribe):  and 

(2)  ten  representatives  of  agricultural  and 
urban  water  users  (including  one  representative 
of  Central  Valley  Project  power  users). 

(d)  Terms.— The  term  of  a  member  of  the  Fish 
and  Wildlife  Advisory  Committee  shall  be  five 
years,  except  that  five  of  the  members  appointed 
pursuant  to  subsection  (c)(1)  and  five  of  the 
members  appointed  pursuant  to  subsection  (c)(2) 
shall  be  appointed  for  an  initial  term  of  three 
years.  Any  vacancy  on  the  Committee  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 


(e)  Chairmanship  and  VOTiNO.—The  Fish  and 
Wildlife  Advisory  Committee  shall  be  co-chaired 
by  the  Director  of  the  United  States  Fish  and 
Wildlife  Service  and  the  Governor  of  California, 
or  their  designees.  The  Committee  shall  meet  at 
the  call  of  the  co-chairs  or  upon  the  request  of 
a  majority  of  its  members.  The  Committee  shall 
operate  with  the  objective  of  achieving  consen- 
sus, but  may  provide  recommendations  based  on 
a  majority  vote. 

(f)  ADMINISTRATION.— The  Secretary,  in  co- 
operation with  the  State  of  California,  shall 
provide  the  Fish  and  Wildlife  Advisory  Commit- 
tee with  necessary  administrative  and  technical 
support  service,  including  information  relevant 
to  the  functions  of  the  Committee.  The  Commit- 
tee shall  determine  iU  organization  and  pre- 
scribe the  practices  and  procedures  for  carrying 
out  its  functions,  and  may  establish  committees 
or  working  groups  of  technical  representatives 
of  Committee  members  to  advise  the  Committee 
on  specific  matters. 

(g)  EXPENSES.— While  away  from  their  homes 
or  regular  places  of  business  it  the  performance 
of  service  for  the  Fish  and  Wildlife  Advisory 
Committee,  members  and  their  technical  rep- 
resentatives shall  be  allowed  travel  expenses,  in- 
cluding a  per-diem  allowance  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  employed 
intermittently  in  government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5, 
United  States  Code.  Any  Committee  member  or 
technical  representative  who  is  an  employee  of 
an  agency  or  governmental  unit  of  the  United 
States  or  State  of  Califomia  and  is  eligible  for 
travel  expenses  from  that  agency  or  unit  for  per- 
forming services  for  the  Committee  shall  not  be 
eligible  for  travel  expenses  under  tMs  tub- 
section. 

(h)  GOVERNMENT  EM PU3YBES.— Members  of 
the  Fish  and  Wildlife  Advisory  Committee  and 
technical  representatives  who  are  full-time  offi- 
cers or  employees  of  the  United  Stales  or  the 
State  of  California  shall  receive  no  additioruil 
pay,  aUowances,  or  benefits  by  reason  of  ttieir 
service  on  the  Committee. 

(i)  FEDERAL  ADvaour  COMMITTEE  ACT.— Ex- 
cept as  provided  in  this  section,  the  terms  and 
provisions  of  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463,  as  amended,  (5  U.S.C. 
App.  2).  shall  apply  to  the  Fish  and  Wildlife  Ad- 
visory Committee. 

(j)  TEHMINATION.—The  Fish  and  Wildlife  Ad- 
visory Committee  shall  cease  to  exist  on  Decem- 
ber 31,2010.  

sac  9410.  cswnui.  vallkt  pmojtcr  TMANanR 
AonKMrcoiaam*. 

(a)  ESTABUSHMENT.— There  is  hereby  estab- 
lished the  "Central  Valley  Project  Transfer  Ad- 
visory Committee",  hereafter  referred  to  as  the 
"Transfer  Advisory  Committee". 

(b)  MEMBERSHIP.— The  Transfer  Advisory 
Committee  shaU  be  comprised  of  16  individuals, 
appointed  as  follows: 

(1)  8  appointed  by  the  Governor  of  Califomia. 
one  to  represent  each  of  the  following  organiza- 
tions and  interests: 

(A)  Califomia  Resources  Agency: 

(B)  California  State  Water  Resources  Control 
Board; 

(C)  Central  Valley  Project  agricultural  water 
contractors: 

(D)  Central  Valley  Project  municipal  and  in- 
dustrial water  contractors: 

(E)  Central  Valley  Project  power  contractors: 

(F)  environmental  organizatioru: 

(G)  waterfowl  conservation  organizations;  and 
(H)  fishery  conservation  organizations. 

(2)  I  appointed  by  the  Prenident  Pro  Tempore 
of  the  Califomia  State  SenaU: 

(3)  I  appointed  by  the  Speaker  of  the  Califor- 
nia State  Assembly; 

(4)  2  appointed  by  the  Secretary  of  the  United 
Stales  Department  of  the  Interior  to  represent 


individually  the  United  States  Fish  and  Wildlife 
Service  and  Bureau  of  Reclamation; 

(5)  the  Inspector  General  of  the  Department  of 
the  Interior  or  his  or  her  designee: 

(6)  the  Administrator  of  the  Environtnental 
Protection  Agency  or  his  or  her  designee: 

(7)  the  Comptroller  General  of  the  United 
States  or  his  or  her  designee:  and. 

(8)  I  appointed  by  the  Hoopa  Valley  Tribe. 

(c)  Duties.— The  Transfer  Advisory  Commit- 
tee shall  prepare  a  repori  to  Congress  and  the 
President  on  all  issues  associated  with  transfer 
of  all  Central  Valley  Project  facilities  and  as- 
seU,  assuming,  first,  that  the  transfer  would  be 
to  the  State  of  California,  assuming,  second  that 
the  transfer  would  be  to  Central  VMey  Project 
contractors,  arut  assuming,  third,  that  t/ie 
transfer  would  be  to  a  Commission  with  the 
members  appointed  by  the  Governor  of  Califor- 
nia and  the  Secretary  that  would  jointly  operate 
the  Califomia  State  Water  Project  and  the 
Central  Valley  Project.  The  Transfer  Advisory 
Committee  shall  provide  recommendations  on 
which  of  these  transfer  options  best  serves  the 
interests  of  the  United  States  and  the  StcUe  of 
Califomia.  and  on  legislative  and  administra- 
tive measures  required  to  execute  such  transfer 
which  would  ensure  that— 

(1)  the  fish  and  unldlife  protection  and  res- 
toration goals  of  this  Act  are  achieved: 

(2)  the  reserved  fishing  and  water  rights  of  af- 
fected Indian  tribes  are  preserved,  and  the  abil- 
ity of  the  United  States  to  meet  iU  trust  obliga- 
tions with  respect  to  such  tribal  assets  is  main- 
tained; 

(3)  the  Secretary's  contractual  obligations  and 
rights  associated  with  the  Central  Valley  Project 
are  fulfilled; 

(4)  the  operations  of  the  Central  Valley 
Project  and  the  Califomia  State  Water  Project 
are  integrated  to  the  maximum  extent  prac- 
ticable; arul 

(5)  Federal  expenditures  associated  with  the 
Central  Valley  Project  are  minimized. 

(d)  CHAIRMANSHIP  AND  VOTING.— The  Transfer 
Advisory  Committee  shall  be  co-chaired  by  the 
Inspector  General  of  the  United  States  Depari- 
ment  of  the  Interior  ond  any  individual  selected 
by  the  Govemor  of  Califomia  from  among  the 
Transfer  Advisory  Conmiittee  members  ap- 
pointed by  the  Govemor  of  Califomia  pursuant 
to  paragraph  (a)(1)  of  this  section.  The  Commit- 
tee shall  operaU  with  the  objective  of  achieving 
consensus,  but  may  provide  recommendations 
based  on  a  nuijority  vote. 

(e)  Federal  Advisory  Committee  act.— Ex- 
cept as  provided  herein,  the  terms  and  provi- 
sions of  the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended,  (5  U.S.C.  App. 
2),  shall  apply  to  the  Advisory  Committee. 

(f)  ADMINISTRATION.— The  Secretary,  in  co- 
operation with  the  State  of  Califomia,  shall 
provide  the  Transfer  Advisory  Committee  with 
necessary  administrative  and  technical  support 
service,  including  information  relevant  to  the 
functions  of  the  Committee.  The  Committee  shall 
determine  its  organization  and  prescribe  the 
practices  and  procedures  for  carrying  out  its 
functions,  and  may  establish  committees  or 
working  groups  of  technical  representatives  of 
Committee  members  to  advise  the  Committee  on 
specific  matters. 

(g)  Expenses.— WhUe  away  from  their  homes 
or  regular  places  of  business  in  the  performance 
of  service  for  the  Transfer  Advisory  Committee, 
members  and  their  Uchnical  representatives 
shall  be  allowed  travel  expenses,  including  a 
per-dietn  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  iritermitlently 
in  government  service  are  allowed  travel  ex- 
penses under  section  5703  of  title  5.  United 
States  Code.  Any  Committee  member  or  tech- 
nical representative  who  is  an  employee  of  an 
agency   or   governmental    unit   of  the    United 


States  or  State  of  CaHfomia  and  is  eligible  for 
travel  expenses  from  that  agency  or  unit  for  per- 
forming services  for  the  Committee  shall  not  be 
eligible  for  travel  expenses  under  this  sub- 
section. 

(h)  GOVERNMENT  EMPLOYEES.— Members  of 
the  Transfer  Advisory  Committee  and  technical 
representatives  who  are  full-time  officers  or  em- 
ployees of  the  United  States  or  the  State  of  Cali- 
fomia shall  receive  no  additional  pay.  allow- 
ances, or  benefits  by  reason  of  their  services  on 
the  Committee. 

(i)  Regular  Meetings  Required.— The 
Transfer  Advisory  Committee  shall  meet  at  the 
call  of  the  co<hairs  and,  in  any  eient,  not  less 
than  once  every  three  months  following  enact- 
ment of  this  Act. 

(j)   DEADUNB  FOR   SUBMISSION  OF  REPORT.— 

The  Transfer  Advisory  Committee  shall  submit 
the  report  as  required  by  subsection  (c)  of  this 
section  not  later  than  December  31. 1993.  The  re- 
pori shall  be  submitted  to  the  President  of  the 
United  States,  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  Commitlee 
on  Appropriations  of  the  SenaU,  the  Committee 
on  Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  and  the  Committee  on 
Appropriations  of  the  House  of  Representatives, 
(k)  TERMINATION.— The  Transfer  Advisory 
Committee  shall  terminaU  90  days  after  submis- 
sion of  such  report. 

SMC  S4tt.  SAS  FMANCtBCO  BAT  AKD  OSLTA  WKT- 

LANDiuunMAnmipmoatAML 

(a)  Program  AurmRtZED.—The  Secretary,  in 
cooperation  with  the  Secretary  of  the  Army,  arui 
in  consultation  with  the  StaU  of  Califomia,  San 
Francisco  Bay  area  port  authorities,  fishery  arul 
waterfovA  coruervation  interests,  and  the  Fish 
and  Wildlife  Advisory  Committee  shaU  inves- 
tigaU  and,  if  feasible,  develop  and  implement  a 
program  using  dredged  material  to  restore,  pro- 
tect, and  expand  San  Francisco  Bay  and  Delta 
wetlands  for  the  purposes  of  recruitment  and 
survival  of  waterfowl,  fish,  and  other  u>etland 
dependent  species,  flood  control,  water  quality 
tnprovement,  and  sedimentation  controL 

(b)  Specific  Considerations.— The  program 
developed  under  this  section  sfiall  consider  a 
broad  range  of  upland  disposal  and  give  empha- 
sis to  restoration,  protection,  and  exparmon  of 
wetlands  supporting  abundant  and  diverse  wet- 
land  ecosystems,  including,  but  not  limited  to — 

(1)  high  primary  productivity  and  fimctioning 
food  chains; 

(2)  seasonal  values  for  waterfowl  breeding, 
nesting,  staging,  and  wintering: 

(3)  habitat  values  for  migrating  anadrorrunts 
fish;  and 

(4)  protection  from  predation  and  disease. 

(c)  QUAUTY  OF  Dredge  MATBRiALS.—The 
program  developed  under  this  section  shall  en- 
sure that  dredge  materials  used  for  wetland  res- 
toration, protection,  or  expansion  shall  be  of  ap- 
propriate quality  for  such  purposes. 

SBC.  34lt.  AVTBtUaZAItON  OT  APPKOmiATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  Funds  appropriated  under  this 
section  shall  remain  available  until  expended. 

SBC  MM.  SIPHON  BEFAUt  AND  SSPLACOONT. 

(a)  Congress  finds  that  the  prestressed  con- 
crete pipe  siphons  installed  in  the  Hayden- 
Rhodes  Aqueduct  portion  of  the  Central  Arizona 
Project  Designed  and  constructed  by  the  Sec- 
retary pursuant  to  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1501  et  seq.)  have  been  de- 
termitied  to  be  defective,  inadequate  and  unsuit- 
able for  aqueduct  purposes  and  must  be  replaced 
or  substantial  repairs  completed  for  the  transfer 
of  the  operation  of  the  Project  to  its  local  spon- 
sor. 

(b)  Notwithstanding  any  other  provision  of 
law  of  contract,  costs  incurred  in  the  repair. 


modification  or  replacement,  together  with  asso- 
ciatai  cosU.  of  the  Hayden-Rhodes  Aqueduct  si- 
phons at  Salt  River.  New  River,  Hastayampa 
River,  Jackrabbit  Wash,  Centennial  Wash  atui 
Aqua  Fria  River,  all  features  of  the  Central  Ari- 
zona Project,  shall  be  bome  by  the  United 
States  and  shall  be  nonreimbursable  and  non- 
returnable. 
SBC  3414.  mmWALO  BOX.  DAM  AMD  nSKKrOOt, 

SBOBBONs  raoacr.  rtcm-auiAS 
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There  are  authorized  to  be  appropriated  such 
sums  as  may  be  required  due  to  increased  costs 
of  construction  attributoMe  to  delays  in  enact- 
ment of  any  additional  authorization  of  appro- 
priations for  the  construction  of  the  Buffalo  BiU 
Dam  and  Reservoir  nwdifications  arul  rec- 
reational facilities.  Provided,  That  such  addi- 
tional sums  shall  be  nonreimbursable  arul  non- 
returnable  under  the  Federal  redamation  laws. 
SBC  S4U.  DmONSntAflON  PaOJtCT. 

The  Secretary  is  authorized  and  directed  to 
undertake  a  demonstration  project  in  the  City 
and  County  of  San  Francisco  to  examine  the 
feasibility  and  effectiveness  of  using  advanced 
ecologically  engineered  technology  for  water 
reclamation  arui  reuse  in  accordance  with  the 
title  22  standards  of  the  Califomia  Water  Code. 
"Advanced  ecologically  engineered  technology" 
refers  to  a  greenhouse-based,  ecotogioally  engi- 
neered technology  which  employs  highly  popu- 
lated pond  and  marsh  ecosystems  to  produce 
water  for  reclamation  and  reuse.  One  half  of  the 
costs  associated  with  implementation  of  this 
subsection  shaU  be  bome  by  the  United  States 
as  a  nonreimbursable  cost;  Ute  other  half  shall 
be  bome  by  the  StaU  of  Califomia  and  the  City 
and  Ckmniy  of  San  Francisco. 

StC.  MIt.  laCMKAnO/f 

The  first  section  of  the  Act  of  August  27,  1954 
(16  U.S.C.  695d),  is  amended  by  inserting  "and 
also  for  the  use  and  enjoyment  of  the  lands,  wa- 
ters, and  related  faciHties  thereof  for  recre- 
ation," after  "fish  and  uUdlife purposes.". 


LEGISLATIVE  PROGRAM 
(Mr.  LEWIS  of  Califomia  asked  and 
was  given  permission  to  address  the 
House.) 

Mr.  LEWIS  of  Califomia.  Mr.  Speak- 
er. I  take  this  time  for  the  purpose  of 
inquiring  of  the  majority  leader  the  in- 
formation for  the  balance  of  this 
week's  schedule  and  next  week's  sched- 
ule. 
Mr.  GEPHARDT.  Mr.  Speaker,  will 

the  gentleman  yield? 

Mr.  LEWIS  of  Califomia.  I  yield  to 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  Mr.  Speaker,  votes 
are,  obviously,  finished  today  and  there 
will  not  be  votes  on  tomorrow. 

On  Monday,  June  22,  the  House  will 
meet  at  noon.  We  will  have  nine  bills 
under  suspension. 

Mr.  LEWIS  of  Califomia.  I  wonder  if 
I  might  interrupt  and  have  the  major- 
ity leader  yield  for  just  a  moment.  I 
am  curious,  just  by  way  of  information 
for  this  side,  a  number  of  my  Members 
who  live  in  the  West  were  a  little  con- 
cerned about  the  celebrations  for  Fa- 
ther's Day  on  Sunday.  I  assume  that 
may  be  part  of  why  Friday  was  cleared. 
But  they  would  like  to  know  at  the  be- 
ginning of  the  week  so  that  they  might 
make  arrangements. 
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Could  we  work  on  that,  maybe,  over 

time? 
Mr.   GEPHARDT.   If  the  gentleman 

will  yield  ftirther 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er does  come  from  the  West.  I  would 
think  he  would  understand. 

Mr.  GEPHARDT.  I  understand.  I  un- 
derstand the  problem.  But  I  would  say 
to  the  gentleman  that  we  did  publish  a 
calendar  earlier  in  the  month,  even 
last  month,  that  laid  out  a  schedule 
that  Included  votes  on  this  Monday.  I 
know  Members  are  troubled  by  the 
need  to  be  here  on  a  Monday  after  Fa- 
ther's Day.  and  I  would  have  preferred 
not  to  do  that.  We  have  a  schedule  to 
meet,  and,  as  the  gentleman  knows, 
there  are  few  days  lea  in  this  year  in 
order  to  be  able  to  flnish  our  legisla- 
tive schedule.  And  we  are  trjring  to 
complete  appropriation  bills,  get  them 
done  on  time. 

Mr.  LEWIS  of  California.  I  do  appre- 
ciate the  gentleman's  expression  of 
apology  to  my  daughter.  But  the  re- 
ality is  that  we  had  a  light  schedule 
last  week,  a  relatively  light  schedule 
earlier  this  week.  Some  consideration 
ahead  of  time  would  be  very  helpfUl. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  calendar  the  gen- 
tleman referred  to.  I  would  ask  the  ma- 
jority leader.  On  that  calendar,  what 
was  scheduled  for  tomorrow? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  my  understanding  was 
that  the  calendar  said  there  would  be 
votes. 

Mr.  THOMAS  of  California.  And  so 
the  calendar  is  to  be  relied  upon  as  the 
definitive  determiner  and.  if  we  had  re- 
ferred to  the  calendar,  we  would  have 
seen  votes  on  Monday,  but  as  a  matter 
of  tact  we  also  saw  votes  tomorrow  and 
there  are  now  no  votes  tomorrow.  So 
what  is  the  secondary  document  that 
we  refer  to,  to  determine  w^ethe^  or 
not  the  calendar  and  the  days  that  are 
determined  in  terms  of  votes  are.  in 
fact,  going  to  be  vote  days? 

Mr.  LEWIS  of  California.  If  I  might 
take  back  my  time  by  way  of  yielding, 
but  first  by  way  of  saying  that  the  rea- 
son I  am  doing  this  in  this  fashion  is 
that  if  I  am  not  a  little  more  gentle  in 
this  process,  they  may  not  ask  me  to 
do  this  again. 
I  yield  to  the  gentleman. 
Mr.  THOMAS  of  California.  With  all 
gentleness,  I  am  anxious  to  find  out 
how  we  determine  whether  the  printed 
days  mean— when  they  say  they  have 
votes— mean  they  are  going  to  have 
votes  or  not. 

Mr.  GEPHARDT.  If  the  gentlemiin 
would  yield,  what  we  try  to  do  is  to 
publish  a  calendar  to  put  Members  on 
notice  that  there  likely  could  be  votes 
on  the  days  that  we  say  on  the  cal- 
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endar  that  there  will  be  votes.  Obvi- 
ously, as  we  go  along,  there  has  to  be 
adjustment  in  the  schedule  as  there  are 
many,  many  vagaries  and  facts  and  cir- 
cumstances that  come  into  making  up 
this  schedule.  This  is  a  dynamic  body, 
many  different  committees,  many  dif- 
ferent requirements. 

I  would  Just  say  to  the  gentleman.  I 
understand  his  concern  and  criticism.  I 
would  say  as  to  next  Monday,  votes 
will  not  start  until  about  2:30.  if  there 
are  votes.  If  we  can  avoid  a  vote  on  the 
rule,  it  is  an  open  rule,  it  could  be  even 
later  than  that  before  there  are  votes. 
There  nuiy  not  be  votes,  if  any.  on  this 
bill.  I  cannot  assure  Members.  I  cannot 
guarantee  any  Member  that  if  they 
have  a  perfect  voting  record  and  can- 
not miss  any  votes,  that  there  would  be 
no  votes  on  Monday.  But  indeed  we  will 
do  everything  in  our  power  to  see  that 
the  votes  are  late  and  the  votes  are 
few. 

a  1640 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  want  the  gentleman  to  un- 
derstand that  I  stand  ready  to  vote  at 
anytime  that  we  are  here  and  voting.  I 
will  do  my  best,  having  my  district  and 
family  3,000  miles  away. 

I  guess  I  am  gently  nudging  the  ma- 
jority leader  to  Indicate  that  referring 
to  a  calendar  which  is  more  often  accu- 
rate in  the  breach  of  that  calendar 
than  in  the  honoring  of  it  probably  is 
not  the  best  defense  and  that  we, 
nxaybe,  need  to  create  a  communica- 
tive structure  that  has  a  1-week  or  2- 
week  lead  time  to  it  to  reaffirm,  with 
understanding   that,   when   we   do 
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make  a  commitment,  if  it  is  on  paper, 

then  we  do  honor  it  and  that  we  fight 

to  make  sure  that  the  open  days  are  in 

fact  open  and  that  the  voting  days  are 

open. 

Mr.  Speaker.  I  know  that  is  very  dif- 
ficult to  do.  and  I  appreciate  the  dif- 
ficulty surrounding  it.  It  is  Just  that  it 
seems  we  have  been  able  to  accommo- 
date some  of  our  Members'  athletic 
prowess,  and  some  of  us  believe  that 
something  like  Father's  Day  ought  to 
stand  at  least  equal  to  some  of  the 
events  that  have  been  seemingly  sched- 
uled even  on  what  otherwise  would 
have  been  work  daars.  and  I  appreciate 
the  gentleman's  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  continue  to  srield  to  the  gentleman 
Q:om  Missouri  [Mr.  Gbphardt],  and  I 
express  my  appreciation  for  his  pa- 
tience. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman from  California.  The  recorded 
votes  of  the  suspensions  will  be  post- 
poned until  after  the  debate  on  all  sus- 
pensions, but  I  want  to  reiterate  that 
we  intend  to  take  up  the  Coast  Guard 
bill  about  1:30.  and  there  may  be  a  vote 
on  the  rule  after  an  hour  of  debate. 
There  may  not  be  a  vote  on  that  rule. 
It  is  an  open  rule.  and.  hopefully,  not  a 
controversial  rule. 
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We  will  Uke  up  H.R.  1624.  to  esUb- 
lish  a  World  War  II  memorial;  H.R. 
3711.  the  WIC  Sum>lemental  Benefits 
Act:  H.R.  5412.  to  authorize  the  transfer 
of  certain  Naval  vessels  to  Greece  and 
Taiwan:  House  resolution  to  designate 
the  Federal  building  located  at  200  Fed- 
eral Plaxa  In  Patarson,  NJ.  as  the 
"Robert  A.  Roe  Federal  Building":  a 
House  resolution  to  designate  a  Fed- 
eral building  and  U.S.  courthouse  lo- 
cated in  Fayetteville.  AR,  as  the  "John 
Paul  Hammerschmldt  Federal  Building 
and  U.S.  Courthouse":  S.  2703.  to  au- 
thorize the  President  to  appoint  Gen. 
Thomas  Richards  to  the  office  of  FAA 
Administrator;  H.R.  4771.  designating 
the  Esel  D.  Bell  Post  Office  Building; 
H.R.  4786.  to  designate  the  "Abe 
Murdock  U.S.  Post  Office  Building": 
H.R.  4506.  to  designate  the  "Arthur  J. 
Holland  U.S.  Post  Office  Building." 

Then,  as  I  mentioned.  H.R.  S0S5,  the 
Coast  Guard  Authorization  Act  of  1992, 
open  rule.  1  hour  of  debate. 

On  Tuesday  the  House  will  meet  at 
noon  to  consider  House  resolution  on 
legislative  branch  appropriations  for 
fiscal  year  1998.  subject  to  a  rule,  and 
on  Wednesday.  June  24.  and  the  balance 
of  the  week,  the  House  will  meet  at  10 
a.m.  to  take  up  the  resolution  on  for- 
eign operations  appropriations  for  fis- 
cal year  1993,  subject  to  a  rule;  House 
resolution  on  military  construction  ap- 
propriations for  fiscal  year  1993,  sub- 
ject to  a  rule:  H.R.  4996.  Jobs  Through 
Exports  Act  of  1992;  H.R.  5059.  the  In- 
telligence Authorization  Act  for  fiscal 
year  1993.  subject  to  a  rule:  and  H.R. 
3247.  the  National  Undersea  Research 
Program  Act  of  1992,  open  rule,  1  hour 
of  debate.  In  addition,  H.R.  4310.  the 
National  Marine  Sanctuaries  Reau- 
thorization Improvement  Act  of  1992. 
open  rule,  1  hour  of  debate;  and  H.R. 
2637,  WIPP  land  withdrawal,  subject  to 
a  rule. 

Conference  reports  can  be  brought  up 
at  any  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, does  the  gentleman  firom  Minouri 
[Mr.  Gbphardt]  have  specific  informa- 
tion yet  as  to  when  we  may  take  up  the 
NIH  veto,  which  we  anticipate  will 
come  back  on  Tuesday? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  srield.  we  do  not  have 
the  definite  information  that  the  bill 
has  been  vetoed.  We  will  try  to  make  a 
determination  as  soon  as  we  get  that 
information,  if  it  happens,  and  we  will 
obviously  give  advanced  notice  and 
warning  of  going  forward  with  that 
bill. 

Mr.  LEWIS  of  California.  One  more 
item,  Mr.  Speaker. 

The  conference  report  on  the  alcohol 
and  drug  abuse  is  hanging  around 
somewhere.  Can  the  gentleman  give  us 
an  idea  when  we  are  going  to  do  some- 
thing about  that? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  srield.  it  is  my  under- 
standing  the   conunittee   has  not  re- 
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quested  scheduling  of  that  matter,  and 
we  are  not  certain  at  this  point  exactly 
when  it  will  come  forward. 

Mr.  LEWIS  of  California.  All  right. 
So,  we  are  where  we  have  been  relative 
to  that  conference  report.  What  about 
a  Friday  session  next  week? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  we  again  noted  on  that 
calendar,  and  we  do  want  to  reserve 
that  day,  if,  as  this  week,  we  can  finish 
the  business  we  have  scheduled  and  not 
have  votes  on  Friday.  Then  we  will  do 
that. 

However,  Mr.  Speaker,  we  are  in  the 
tough  appropriations  season.  We  are 
trying  to  move  three  more  appropria- 
tions bills  next  week,  and,  if  we  move 
quickly  and  there  are  not  a  lot  of 
amendments  and  difficulties,  we  can 
finish  up  on  time.  If  we  cannot,  we  will 

Mr.  LEWIS  of  California.  So.  if  my 
Members  should  ask  me  about  next 
Friday.  I  should  say,  "Well,  if  we  get 
through  Monday,  maybe  there's  a  SO-SO 
shot  you  might  make  plans,"  or  coiild 
we  let  them  know  earlier  than  Thurs- 
day? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield.  I  think  Wednesday  we 
should  have  a  pretty  good  feel  of 
whether  we  are  moving  quickly  enough 
to  be  able  to  finish  on  Thursday  night 
or  not. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  majority  leader's 
assistance. 


ADJOURNMENT  TO  MONDAY, 
JUNE  22.  1992 

Mr.  GBPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday.  June  22.  1902. 

The  SPEiAKER  pro  tempore  (Mr. 
Browoer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY         BUSINESS         ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Missouri? 

There  was  no  objection. 


AMERICA  CAN  NO  LONGER  IGNORE 
COMMUNISM  IN  BELGRADE 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
yesterday  President  Yeltsin  inspired  us 


tremendously.  Communism  is  indeed 
dead  in  what  was  the  Soviet  Union,  yet 
one  Conununist  regime  clings  to  power 
on  the  European  Continent,  and  it  is  no 
coincidence  that  the  Communists  still 
hold  power  in  Belgrade,  and  that  ter- 
rorism and  aggression  still  plague  the 
people  of  the  Balkans. 

The  continuing  slaughter  ■  can  no 
longer  be  ignored  by  the  Western  de- 
mocracies and  by  the  decent  men  and 
women  in  Europe  and  in  the  United 
States  and  in  the  rest  of  the  world.  The 
ethnic  purification  campaign  being 
conducted,  or  at  least  being  sponsored, 
by  the  Communist  thugs  in  Belgrade  is 
not  only  a  crime  against  the  people  of 
Slovenia,  Croatia,  Bosnia-Herzegovina, 
and  others,  but  it  is  also  a  crime 
against  humanity. 

Today  I  am  introducing  a  resolution 
encouraging  the  President  of  the  Unit- 
ed States  to  confer  with  our  NATO  al- 
lies and  the  United  Nations  about  the 
possibility  of  a  Joint  military  oper- 
ation to  end  the  aggression  and  gang- 
sterism being  conunltted  by  the  last 
Communist  regime  on  the  European 
Continent  in  Belgrade.  I  ask  my  col- 
leagues to  Join  me,  and  ask  America  to 
stand  tall. 

H.  Con.  Ris.  — 
Whereas  violence  conUnuM  to  escalate  In 
the  f onner  state  of  Yugoslavia; 

Wtaeraas  there  have  been  more  than  15.000 
deaths  and  over  1,000,000  refttgeea  as  a  resolt 
of  fighting  in  the  former  state  of  Tngoelavla; 
Whereas  the  Serbian  regime  Is  the  last 
communist  regime  in  power  on  the  European 
continent  and  has  declared  its  disdain  for  the 
norms  of  International  law; 

Whereas  the  Serbian  military,  and  Irregu- 
Ur  paramilitary  forces  controlled  by  the 
Belgrade  regime,  have  ragaged  in  murderous 
and  «f«i»nm»n  acts  In  all  the  regions  of  the 
former  Yugoslav  state,  especially  in  Croatia, 
Boanla-Haroegovina.  Slovenia,  Kosova, 
Sanjak  and  Voivodina: 

Whereas  human  rights  abases  continue  to 
plague  the  territory  of  the  former  Yugoslav 
state; 

Whereas  the  Serbian  regime  is  conducting 
a  self-proclaimed  campaign  of  "ethnic  purifi- 
cation"; 

Whereas  the  United  States,  the  United  Na- 
tions, EhiroiMan  states,  and  otliers  bave 
made  strong  efforts  to  negotiate  an  equitable 
resolution  to  this  aggression; 

Whereas  recent  demonatrations  in  Bel- 
grade against  the  current  Serbian  regime 
suggest  that  the  regime's  policies  do  not  re- 
flect the  will  of  a  sizable  number  of  the  Ser- 
bian people; 

Whereas  the  Serbian  regime  has  ignored  all 
pleas  for  peaceful  or  democratic  change  In 
ttie  Ballnt"«  region,  thus  maltiDg  it  an  out- 
law regime  in  the  affairs  of  nations;  and 

Whereas  President  Bush  recently  stated 
that  the  conflict  in  this  area  is  a  threat  to 
tlie  economic  and  national  security  interests 
of  the  United  States:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
SenaU  concurring).  That  the  President  should 
express  to  the  United  Nations  Security 
Council  and  the  North  Atlantic  Treaty  Orga- 
nization the  willingness  of  the  United  States 
to  participate  In  any  sanctioned  joint  mili- 
tary effort  to  end  the  aggression,  terrorism, 
and  transRresslon  of  human  rights  per- 
petrated on  its  neighbors  by  the  communist 


Serbian  regime  in  the  former  state  of  Yugo- 
slavia. 


AUDIO  HOME  RECORDING  ACTT  OF 
1992  (H.R.  4567) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman fhim  Illinois  [Mrs.  <}ollins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  nilnois.  Mr.  Speak- 
er, recently,  the  House  Subconunlttee 
on  Conuneroe,  Consumer  Protection 
and  Competitiveness  reported  Audio 
Home  Recording  Act  of  1988.  which  fi- 
nally puts  to  an  end  the  legal  battles 
over  digital  audio  recording  by  adopt- 
ing a  compromise  worked  out  by  the 
manufiacturers,  recording  indostry, 
songwriters,  and  artists.  The  bill  sets 
the  stage  for  the  widespread  introduc- 
tion of  this  remarkable  technology. 

Digital  audio  technology  has  been 
around  for  several  years.  Compact  discs 
and  compact  disc  players  are  examples 
of  this  innovative  technology;  and  the 
superior  sound  quality  that  digital 
technology  produces  has  revolutionized 
the  recording  industry. 

Even  more  exciting  than  the  compact 
disc  and  the  compact  disc  player,  is  the 
digital  audio  recorder.  Unlike  the  fa- 
miliar analog  recorder,  digital  audio 
recorders  are  able  to  make  virtually 
perfect  copies  of  source  music.  With 
analog  recorders,  as  one  makes 
generational  copies,  the  sound  quaUty 
of  the  muaic  eventually  deteriorates. 
On  the  other  hand,  with  digital  audio 
recorders  multlgovemmental  copies  do 
not  change  the  sound  quality  of  the 
music,  so  that  a  100th  generation  copy 
will  sound  as  good  as  the  original  ver- 
sion. 

These  digital  recorders  were  on  ex- 
hibit at  the  Consumer  Electronic  Show 
held  in  Chicago  last  month. 

American  consumers  have  been  de- 
prived of  overall  access  to  this  innova- 
tive recording  technology  due  to  litiga- 
tion and  disputes  between  the  elec- 
tronics industry,  recording  industry, 
songwriters  and  music  publishers  in 
the  United  States.  The  dispute  stems 
from  the  music  industry's  fear  that 
once  consumers  get  access  to  this  tech- 
nology, home  copying  will  increase  and 
this  will  lead  to  reduced  sales  and  roy- 
alties. 

The  parties  have  now  reached  an 
agreement,  one  that  addressee  issues  of 
concern  to  the  interested  parties.  This 
agreement  is  embodied  in  the  Audio 
Home  Recording  Act  of  1992  (H.R.  4567), 
which  I  introduced. 

There  are  three  basic  provisions  of 
the  legislation.  First,  it  prohibits  the 
bringing  of  any  cojorrig^t  infringement 
suit  based  on  the  use  of  a  recorder  to 
make  copies  for  noncommercial  use. 

Second,  it  requires  all  manufacturers 
and  importers  to  pay  a  small  royalty 
fee  for  digital  audio  recorders  and 
media  made  available  to  American  con- 
sumers. This  money  is  eventually  dis- 
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trlbuted  to  copyright  holders  via  the 
U.S.  Copyright  Office. 

The  payment  is  very  small  and  only 
applies  to  digital  recorders  and  media, 
not  the  current  analog  tapes  and  play- 
ers. For  example,  where  a  recorder  has 
a  retail  price  of  S3S0,  the  royalty  fee 
would  be  about  S2.S0.  Where  a  blank 
Upe  has  a  retail  price  of  S6.00.  the  roy- 
alty fee  would  only  be  about  nine 
cents. 

Third,  it  requires  all  digital  audio  re- 
corders to  incorporate  the  serial  copy 
management  system,  which  permits 
unlimited  copying  of  original  material, 
but  prohibits  copies  of  copies. 

Mr.  Speaker,  the  Audio  Home  Re- 
cording Act  of  1992  is  crucial  to  ensur- 
ing that  the  American  music  and  elec- 
tronics industries  remain  competitive 
and  that  American  consumers  obtain 
access  to  technology  on  the  cutting 
edge. 

Mr.  John  V.  Roach,  the  chairman  of 
the  board  and  chief  executive  ofHcer  of 
Tandy  Corp.,  the  largest  American 
consumer  electronics  company  and  re- 
tailer employing  27,000  people  nation- 
wide, testified  that  unlike  the  current 
generation  of  recorders  that  are  me- 
chanically complex,  the  American 
manufacturers  have  been  concentrat- 
ing on  digital  oriented  products.  In  this 
area.  Mr.  Roach  says,  American  compa- 
nies are  fully  competitive,  and  can 
once  again  establish  manufacturing 
Jobs  here  in  the  United  States. 

Both  American  electronics  compa- 
nies and  the  music  industry  have  been 
harmed  by  the  current  stalemate. 

Ms.  Dionne  Warwick  testified:  "The 
bill  allows  today's  songwriters  and  oth- 
ers in  the  music  connmunity  to  con- 
tinue turning  out  great  music  without 
fear  of  endless  loss  of  revenues  due  to 
copying.  At  the  same  time,  it  offers  the 
consumer  the  choice  of  whatever  for- 
mat he  or  she  chooses  on  the  same 
level  of  quality  that  we  hear  in  the  stu- 
dio, while  offering  definitive  protection 
from  copyright  infringement  charges." 
She  reiterated  Ms.  Gladys  Knight's 
words  to  the  Congressional  Arts  Cau- 
cus last  week  that  as  an  artist,  she  is 
show  business  and  the  business  part  of 
show  business  needs  this  legislation. 

Mr.  Ed  Murphy,  president  and  CEO  of 
the  National  Music  Publishers'  Asso- 
ciation. Inc.  testified:  "As  domestic  in- 
dustry after  domestic  industry  have 
fallen  victim  to  increasingly  rigorous 
international  competition,  American 
musical  products  remain  a  flagship  of 
American  exports  and  one  of  the  few 
consistent  areas  of  trade  surplus." 

However,  American  songwriters, 
music  publishers,  recording  artists  are 
not  able  to  benefit  from  foreign  royalty 
payments  on  home  taping  because  the 
United  States  does  not  have  a  similar 
royalty  provision.  The  lack  of  reciproc- 
ity denies  the  American  music  indus- 
try millions  of  dollars  worth  of  foreigrn 
home  taping  royalties.  This  legislation 
will  be  a  first  step  toward  reclaiming 


those  royalties  and  improving  our  bal- 
ance of  trade. 

Most  importantly,  American  consum- 
ers, who  to  date  are  being  denied  access 
to  this  important  technology,  will  be 
the  big  winners. 

The  Audio  Home  Recording  Act  of 
1992  is  a  model  compromise  that  com- 
bines benefits  for  consumers  and  indus- 
try. It  can  lead  the  way  in  improving 
competitiveness  while  providing  con- 
sumers with  access  to  exciting  tech- 
nology. 
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table  and.  under  the  rule,  referred  as 
follows: 

S.  IMS.  An  act  to  establish  a  commission 
to  review  the  Bankruptcy  Cod*,  to  amend 
the  Bankruptcy  Code  in  certain  aspects  of  Its 
application  to  cases  Involving  commerce  and 
credit  and  Individual  debtors  and  add  a  tem- 
porary chapter  to  irovem  reorganisation  of 
small  businesses,  and  for  other  purjwses;  to 
the  Conunittee  on  the  Judiciary. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  for  today  from  2:30  p.m.,  on 
account  of  family  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  CoixiMS  of  Illinois)  to  re- 
vise and  extend  their  renuurks  and  In- 
clude extraneous  matter:) 

Mr.  ANNinizio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  nUnutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 
Mr.  Miller  of  Washington. 

Mrs.  VUCANOVICH. 
Mrs.  MORELLA. 

Mr.  Petri  in  two  instances. 
Mr.  Broomfielo. 
Mr.  Fields. 

Mr.  RINALDO. 

(The  following  members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Levins  of  California. 

Mr.  Richardson. 

Mr.  Brown. 

Mr.  Blackwell. 

Mr.  Neal  of  Massachusetts. 

Mr.  Gejdenson. 

Mr.  Lehman  of  California. 

Mr.  KiLDEE. 

Mr.  Anthony. 

Mr.  LiPiNSKi. 

Mr.  Traficant, 

Mr.  Mazzou. 

Mr.  Hall  of  Ohio. 

Mr.  Dymally  in  two  instances. 


ENROLLED  JOINT  RESOLUTION 

Mr.  ROSE,  firom  the  Conunittee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  follovring  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  470.  Joint  Resolution  to  designate 
the  month  of  September  1992.  as  "National 
Spina  Bifida  Awareness  Month." 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2S0.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes. 


ADJOURNMENT 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  55  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  June  22.  1992,  at 
12  noon. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title   was   taken   flrom   the   Speaker's 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive conmiunications  were  taken  firom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3770.  A  letter  from  the  Secretary,  Depart- 
ment of  Agriculture,  transmitting  the  ani- 
mal welfare  enforcement  report  covering  fls- 
cal  year  1991.  pursuant  to  7  U.S.C.  2155:  to 
the  Committee  on  Agriculture. 

3771.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  the  1991 
Youth  Conservation  Corpe  [YCC]  Program, 
pursuant  to  16  U.S.C.  1705;  to  the  Committee 
on  Education  and  Labor. 

3772.  A  letter  from  the  Assistant  Sec- 
retary—Indian Affairs.  U.S.  Department  of 
the  Interior,  transmitting  a  copy  of  a  semi- 
annual report  on  tribal  self-governance  dem- 
onstration project,  pursuant  to  Public  Law 
100-472:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3773.  A  letter  Crom  the  Assistant  Sec- 
retary—Indian Affairs,  U.S.  Department  of 
the  Interior,  transmitting  a  copy  of  a  supple- 
ment to  the  Mmlannual  report  on  self-gov- 
ernance demonstration  project:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3774.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  a  5-year  man- 
agement plan  for  environmental  restoration 
and  waste  management  activities  of  DOE. 


pursuant  to  Public  Law  101-610.  section 
3136(b)  (104  Stat.  1833):  JoinUy,  to  the  Com- 
mittees on  Armed  Services  and  Energy  and 
Commerce. 

3775.  A  letter  from  the  Director,  Ofllce  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Buropa'Badlo  Lib- 
erty, Inc.,  are  less  than  the  amount  nec- 
essary to  maintain  the  budgeted  level  of  op- 
eration because  of  exchange  rate  losses  in 
the  second  quarter  of  fiscal  year  1992,  pursu- 
ant to  22  U.S.C.  2877(aH2);  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Appro- 
priations. 

3776.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  a  copy  of 
the  annual  report  for  Oacal  year  IWl  cover- 
ing the  Outer  ConUnental  Shelf  [OCS]  Natu- 
ral Gas  and  Oil  Leasing  and  Production  Pro- 
gram, pursuant  to  43  U.S.C.  1843:  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

3777.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  April  1983  Proposed 
Final  Comprehensive  Outer  Continental 
Shelf  [OCSl  Natural  Oas  and  Oil  Resource 
Management  Program  for  1902-97,  pursuant 
to  43  U.S.C.  1344(a);  Jointly,  to  the  ComnUt- 
tees  on  Interior  and  inmiar  AfCalrs  and  Mer- 
chant Marine  and  Fisheries. 


(Rept.  108-684).  Referred  to  the  House  Cal- 
endar. 

Mr.  OBEY:  Conunittee  on  Appropriations. 
H.R.  5368.  A  bill  making  appropriations  for 
foreign  operations,  export  ftnancing.  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes; 
with  an  amendment  (Rept.  100-685).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FAZIO:  Committee  on  Appropriations. 
H.R.  6427.  A  bill  making  appropriaUons  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30.  1983.  and  for  other  pur- 
poses. (Rept.  100-679).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HEFNKRi  Committee  on  Appropria- 
Uons. H.R.  6438.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1983.  and  for  other  pur- 
poses. (Rept.  I0O-660).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROWN:  Committee  on  Science. 
Space,  and  Technology.  H.R.  5343.  A  bill  to 
make  technical  amendments  to  the  Amer- 
ican Technology  Preeminence  Act  of  1981  and 
the  Fair  Packaging  and  Labeling  Act  with 
respect  to  their  treatment  of  the  SI  metric 
system;  with  amendments  (Rept.  100-681.  Pt. 
1).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Conunittee  on  Rules. 
House  Resolution  493.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  4484  to 
authorize  appropriations  for  fiscal  year  1993 
for  the  Maritime  Administration  (Rept.  103- 
582).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  494.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  2637  to  with- 
draw lands  for  the  waste  isolation  pilot 
plant,  and  for  other  purposes  (Rept.  102-583). 
Referred  to  the  House  Calendar. 

Mr.  BEILENSONr  Committee  on  Rules. 
House  Resolution  495.  Resolution  providlnR 
for  the  considei-atlon  of  the  bill  H.R.  5095  to 
authorise  appropriations  for  fiscal  year  1993 
for  intelligence  and  Intelligence-related  ac- 
tivities of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability   System,   and   for  other   purposes 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAZIO: 

H.R.  5427.  A  bill  making  apivoprlations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other  par- 
poses.  

By  Mr.  HEFNER: 

HJl.  6438.  A  biU  making  appropriations  for 
military  oonstructlon  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30, 1903,  and  for  other  purpoees. 
By  Mr.  JACOBS: 

HJl.  6439.  A  bill  to  establish  the  Social  Se- 
curity Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  respon- 
sible for  the  administration  of  the  old-age, 
survivors,  and  disability  insoraooe  progrsm 
under  title  n  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  act;  to  the  Conunit- 
tee on  Ways  and  Means. 
By  Mr.  ANTHONY: 

H.R.  6430.  A  biU  to  Boqwnd  antll  January 
1, 1904.  the  duty  on  Benslsothlasoline;  to  the 
Conunittee  on  Ways  and  Means. 

By  Mr.  MINSTA  (for  himself.  Mr.  AN- 

DKB80N,    Mr.   OBIR8TAR,    Mr.   NOWAK, 

Mr.  Rahall.  Mr.  Afplboatb.  Mr.  DB 
Luoo.  Mr.  Savaob.  Mr.  BORBKi.  Mr. 

KOLTKB,    Mr.    VALKNTDiB,    Mr.    LJPIN- 

SKi,  Mr.  traficant,  Mr.  Lbwib  of 
Georgia,  Mr.  DbFazk),  Mr.  Hatbs  of 
Louisiana,  Mr.  Clbmbnt,  Mr.  Patnb 
of  Virginia.  Mr.  Costbllo,  Mr. 
Pallonb.  Mr.  J0NB8  of  Georgia,  Mr. 
Paskbb.  Mr.  Lauohlin,  Mr.  Obrbn  of 
Texas,      Mr.      Sangmbistbr.      Mr. 

POBHARD,  Mr.  SWBTT,  Mr.  BRBWSTBR. 

Mr.  Crambr.  Ms.  DbLaubo.  Ms.  Horn. 
Mrs.  COLLINS  of  tiOchigan,  Mr.  Pb- 
tbbson  of  Florida.  Ms.  Nokton,  Mr. 

BLACKWBLL.       Mr.       HAMMXRSCHMIOT. 

Mr.     8HU8TBR.     Mr.    Climobr.     Mr. 
Petri,  l^.  Packard,  Mr.  Bobhlbrt, 
Mrs.     Bentlby,     BCr.     Inhofv,     Mr. 
baixbnobr,  Mr.  EifERsoN,  Mr.  Dun- 
can, Mr.  Hancock,  Mr.  Cox  of  Califor- 
nia, Ms.  MOLINARI,  Mr.  HOBSON,  Mr. 
1U(K»,  Mr.  Taylor  of  North  Carolina, 
Mr.  Nichols,  Mr.  Zbuff,  Mr.  Ewino, 
Mr.     GiLLMOR,     Mr.     RINALDO,     Mr. 
HuoHES,  Mr.  Guarini,  Mr.  Smith  of 
New  Jersey,  Mr.  Dwybr  of  New  Jer- 
sey, Mrs.  Roukema,  Mr.  Torricelu, 
Mr.  Saxton,  Mr.  GallO,  Mr.  Paynb  of 
New  Jersey,  Mr.  ZiMMER,  and  Mr.  An- 
drews of  New  Jersey): 
H.R.  5431.  A  bill  to  designate  the  Federal 
building   located   at  300   Federal   Plasa   In 
Paterson,  NJ.  as  the  "Robert  A.  Roe  Federal 
Building";    to    the    Committee    on    Public 
Works  and  Transportation. 

By  Mr.  SHUSTER  (for  himself,  Mr. 
ROK,  Mr.  CUNGBR,  Mr.  ANDERSON,  Mr. 
Petri.  Mr.  Mineta,  Mr.  Packard.  Mr. 
Obkrstar,       Mr.      Boehlbkt.      Mr. 
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NOWAK.  Mrs.  BBNTLBT.  Mr.  RAHALL. 

Mr.    iNHOn.    Mr.    Appliqatb.    Mr. 

BALLBNOBR.  Mr.  DB  XjUOO.  MT.  BMBR- 

80N.  Mr.  Savaob.  Mr.  Duncan.  Mr. 
BcmsKi.  Mr.  Hancock.  Mr.  koltbr. 
Mr.  COK  of  California.  Mr.  Vaucn- 
TINB.  Ms.  MOLINARI.  Mr.  LiPDISKI.  Mr. 
HlC»80M.    Mr.   TRAnCANT.    Mr.    RIQOS. 

Mr.  LBWIB  of  Georgia.  Mr.  TAYiiOR  of 
North  Carolina.  Mr.  DbFasio.  Mr. 
NicaoLB.  Mr.  HATBS  Of  Louisiana.  Mr. 
ZBurr.  Mr.  Clbmbmt,  Mr.  Bwino.  Mr. 
PAYNB  Of  Virginia.  Mr.  Gillmor.  Mr. 
COSTBLU).  Mr.  Pallonb.  Mr.  Jonbs  of 
Georgia,  Mr.  Parkbr.  Mr.  LAUOHLIN. 
Mr.  Obbbn  of  Tesas.  Mr. 
Sanombutbr.  Mr.  Foshabo.  Mr. 
Swnr.  Mr.  Bbbwstbb.  Mr.  Crambr. 
Ms.  DBLAUBO.  Ms.  Horn.  Mrs.  Col- 
lins of  Michigan.  Mr.  Prbbson  of 
Florida.     Ma     Norton,     and    Mr. 

BLACKWBLL): 

H.R.  6(32.  A  bill  to  designate  the  Federal 
building  and  U.S.  ooorthoose  located  at  the 
comer  of  College  Avenne  and  Mountain 
Street  in  FayetteviUe.  AR.  as  the  "John 
Paul  Hammerschmldt  Federal  Building  and 
United  States  Coorthouse";  to  the  Commit- 
tee on  Public  Works  and  TYansportatlon. 

By  Mr.  BBRKU'IIBH  (for  himself  and 
Mr.  WTUB): 
H.R.  6433.  A  bill  to  increase  the  amount  of 
credit  available  to  fUel  economic  growth  by 
reducing  the  regulatory  burden  imposed 
upon  oommanity  banks  and  for  other  por^ 
poses;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affklrs. 

By  Mr.  BKRMAN  (fOr  himseU.  Mr.  Boi- 
ALDO,  Mr.  QUMAX,  Mr.  SUKim.  Mr. 
LBvniB  of  California.  Mr.  MOCuiennr. 
and  Mr.  Kasks): 
HJL  6434.  A  biU  to  provids  for  the  imposi- 
tion of  sanctions  against  psrsons  or  foreign 
ooontries  that  transCnr  to  Iran  or  Iraq  goods 
or  technology  contributing  to  that  country's 
efforts  to  aoqulre  certain  wsapons;  jointly, 
to  the  Committees  on  Foreign  Aftalrs,  Ways 
and  Means.  Banking.  Finance  and  Urban  Af- 
fairs, and  Agricoltore. 

By  Mr.  COLORADO  (for  himself.  Mr. 

RAMQBL.  Mr.  SCHBUBB.  Mr.  TOWNS. 

Mr.  8BRRAMO.  and  Mr.  RiCHABDeON): 
H.R.  6436.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  increase  the  limit  on  Federal 
matching  fUnds  available  for  the  Medicaid 
Program  in  Puerto  Rico  and  to  make  im- 
provements in  the  furnishing  of  and  payment 
lOr  equipment  and  related  supplies  fbmlshed 
to  Medicare  beneficiaries:  lointly,  to  the 
Conunittees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  WILLIAMS: 
H.R.  6436.  A  blU  to  assist  small  conunu- 
nities  in  the  construction  of  facllltlee  for  the 
protection  of  the  environment  and  human 
health;  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Conunerce. 

By  Mr.  DICKINSON  (for  himself.  Mr. 

ARMEY.  Mr.  BARNARD.  Mr.  BARRBTT. 

Mr.  Bateman.  Mr.  Bbnnbtt,  Mr.  Biu- 

RAKIS.  Mr.  BOEHLKRT.  Mr.  BROOM- 

PIELD.  Mr.  Callahan.  Mr.  Coble.  Mr. 
DE  LUGO.  Mr.  Donnelly,  Mr.  Doo- 
LrrxLE.  Mr.  Dornan  of  California.  Mr. 
DOWNEY.  B4r.  dymally.  Mr.  Fawbll. 
Mr.  Gallbqly,  Mr.  GiLCHRBST.  Mr. 
Gillmor.  Mr.  Gingrich.  Mr.  Guarini. 
Mr.  Hammkrschmidt.  Mr.  Hansen. 
Btr.  Harris.  Mi-.  Hayes  of  Louisiana. 
Mr.  Heflky.  Mr.  Herqer.  Mr.  HOR- 
TON.   Mr.    HUNTER,    Mr.    HUTTO,    Mr. 

HYDE.  Mr.  IRELAND.  Mr.  JEFFERSON, 

Mr.    KASICH.    Mr.    Laoomabsino.   Mr. 
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LBVIN  Of  Michigan.  Mr.  Lewis  of 
Florida,  Mr.  Uohttoot,  Mr.  Lipinski. 
Mr.  LiviNoaroN.  Mr.  McCandlkss. 
Mr.  MCCMRY,  Mr.  McOrath,  Mr. 
Martin.  Mrs.  Mbyhis  of  Kansas.  Mra. 

MINK,    Mr.     MOORHBAD.     Mr.     MORAN, 

Mr.  MURPHY,  Mr.  Natchkr,  Ms.  Nor- 
ton. Mr.  Olin,  Mr.  ORTIZ,  Mr.  OwBNS 
of  Utah.  Mr.  Oxlky,  Mr.  Packard, 
Mr.  Parxbr.  Mr.  Paxon.  Mr.  Pickbtt. 
Mr.     PICKLB,     Mr.     Purbbll,     Mr. 
Ravbnbl,  Mr.  Rtttbr,  Mr.  Robbrts, 
Mr.  ROTH,  Mr.  Sarpaliub,  Mr.  Sav- 
AOB,  Mr.  Saxton,  Mr.  SCHirr.  Mr. 
Spbncb,  Mr.  Tannbr,  Mr.  Taylor  of 
Mississippi.  Mr.  THOMAS  of  Oeorgla, 
Mr.  Thomas  of  California.  Mr.  Trax- 
LBR.  Mr.  Upton.  Mr.  Visclosky.  Mr. 
WOLF.  Mr.  Yatron,  and  Mr.  Youno  of 
Florida): 
H.R..Ma7.  A  bill  to  rsqaire  the  construoUon 
of  a  memortal  on  Federal  land  In  the  District 
of  Colombia  or  its  environs  to  honor  mem- 
bers of  the  Armed   Forces  who  served   in 
World  War  n  and  to  commemorate  U.S.  par- 
ticipation In  that  conflict;  to  the  Committee 
on  Honae  Administration. 

By  Mr.  FRANK  of  Maasaohoaetts: 
H.R.  sot.  A  bill  to  exclude  firom  Income 
amoanta  reoelYed  under  part  E  of  title  IV  of 
the  Social  Security  Act  for  the  porpoees  of 
detsrmlnloff  the  amount  of  benefits  to  be 
provided  under  the  Food  Stamp  Act  of  1917 
and  the  United  SUtes  Housing  Act  of  1987; 
Jolntlj,  to  the  Committees  on  Agriculture 
and  Banking,  Finance  and  Urban  Aflalrs. 
By  Mr.  HATCHER: 
H.R.  6439.   A  bill   enUtled  "Food  Stamp 
Quality    Control    System    Amendments    of 
1902":  to  the  Committee  on  Agriculture. 

By  Mr.  JENKINS  (for  himself,  Mr.  Ar- 
CMIR,  Mr.  ANTBONT.  MfS.  KlNNBLLY, 

Mr.  LBvm  of  Michigan.  Mr.  Cardin, 
and  Mr.  MOORath): 
H  Jt  SMO.  A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1999  to  repeal  the  special  depre- 
ciation roles  applicable  under  the  adjusted 
coirent  earnings  provialons  of  the  minimom 
tax;  to  the  Conunlttee  on  Ways  and  Means. 
By  Mr.  LAUOHLIN  (for  himself.  Mr. 
AMDRBW8  of  Tesms.  Mr.  Biuraku.  Mr. 

BROOKS.  Mr.  BROWDBR.  Mr.  BRYANT, 

Mr.  Callahan.  Mr.  Chapman.  Mr. 
COLBMAN  of  Tens,  Mr.  Crambr,  Mr. 
DB     LA    OARZA.     Mr.     FA8CBLL.     Mr. 

FiBLOS.  Mr.  Frost,  Mr.  Obrbn  of 
Texas,  Mr.  Harru.  Mr.  Haybs  of 
Loolslana,  Mr.  Hurro,  Mr.  Jbttbr- 
SON,  Mr.  LiviNOSTON.  Mr.  Ortiz.  Mr. 
Parkbr.  Mr.  PrrBRSON  of  Florida. 
Mr.  PICKL.B.  Mr.  Pallonb.  Mr. 
Sarpaliub.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Taubin.  Mr.  Thomas  of 
Georgia.  Mr.  Valbntinb.  and  Mr. 
WILSON): 

H.II.  S«41.  A  bill  to  esUblish  a  Oolf  of  Mex- 
ico environmental  and  economic  restoration 
and  protection  program;  jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries. 
Pobllc  Works  and  Transportation,  and 
Science.  Space,  and  Technology. 

By  Mr.  MILLER  of  Washington   (for 
himself.  Mr.  Panbtta.  Mr.  Bmbrson. 
Mr.      KOPBTSKI.     Mr.      PBMNY.     Mr. 
Sanombistui.  and  Mr.  Towns): 
H.R.  544X  A  bUl  to  establish  Federal  errant 
programs  to  identify  and  address  the  foreign 
language  needs  within  the  United  States  for 
the  purpose  of  enhancing  economic  competi- 
tiveness,   ensuring    national    security,    and 
promoting  the  national  interest;  jointly,  to 
the  Committees  on  Education  and  Labor  and 
Foreign  AiHairs. 

By  Mr.  PETRI: 
H.R.  5443.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1908  relatinir  to  the  mini- 


mum wage  and  overtime  exemption  for  em- 
ployees subject  to  certain  leave  policies;  to 
the  Conunlttee  on  Education  and  Labor. 
By  Mr.  SCHULZE: 

H.R.  6444.  A  bUl  to  provide  for  the  exten- 
sion of  nondiscriminatory  treatment  (moet- 
favored-natlon  treatment)  to  the  products  of 
former  nonmarket  economy  countries  that 
have  Implemented,  or  are  in  transition  to. 
market  economies;  to  the  Conmilttee  on 
Ways  and  Means. 

By  Mr.  WILLIAMS: 

H.R.  6446.  A  bill  to  amend  the  Safe  Drink- 
ing Water  Act  to  ensure  that  the  Nation's 
snmll  towns  and  rural  counties  are  able  to 
comply  with  safe  drinking  water  regulations 
in  a  flexible  manner  which  protects  public 
health,  and  for  other  purpoees;  to  the  Com- 
mittee on  Energy  and  Conunerce. 
By  Mr.  YATES: 

H.J.  Res.  509.  Joint  resolotlon  to  extend 
through  September  30,  1908,  the  period  in 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 
of  Indian  ACEairs  for  the  school  operations 
costs  of  Bureau-Ainded  schools;  to  the  Com- 
mittee on  Appropriations;  discharged;  con- 
sidered and  passed. 

By  Mr.  MORAN  (for  himself.  Mrs. 
Morblla.  and  Mr.  Wolf): 

H.J.  Res.  610.  Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia  Coun- 
cil in  approving  the  Omnibus  Budget  Support 
Temporary  Act  of  1998;  to  the  Committee  on 
the  District  of  Oolombia. 
By  Mr.  TRAFICAMT: 

H.J.  Res.  611.  Joint  resolotlon  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  the  direct  popular 
election  of  the  President  and  the  Vice-Presi- 
dent; to  the  Committee  on  the  Judiciary. 

By  Mr.  KOLBB  (for  himself.  Mr.  Ran- 
OBi^  Mr.  OouoHLiN,  and  Mr.  Richard- 
son): 

H.  Con.  Res.  334.  (k>ncurrent  resolotlon  ex- 
pressing the  sense  of  the  Congress  that  the 
President  slionld  taks  prompt  diplomatic  ac- 
tion to  ensure  that  joint  efforts  by  the  Unit- 
ed States  and  Mexico  to  combat  Illegal  drug 
trafnoklng  continue  at  the  high  level  of  co- 
operation that  exists  currently;  to  the  Com- 
mittee on  Foreign  Aflhirs. 

By  Mr.  ROHRABACHBR: 

H.  Con.  Res.  936.  Concorrsnt  rssolutlon 
concerning  the  conflict  in  the  former  state  of 
Yugoslavia;  to  the  Conunlttee  on  Foreign  Af- 
Ihlrs. 

By  Mr.  BROWN: 

H.  Res.  499.  Resolution  to  amend  the  Roles 
of  the  House  of  Repreeentativee  to  further 
reform  the  administrative  operations  of  the 
House;  Jointly,  to  the  Committees  on  Roles 
and  House  Administration. 
By  Mr.  DYMALLY: 

H.  Res.  497.  RssoluUon  relating  to  ongoing 
violence  connected  with  apartheid  in  Sooth 
Africa;  to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  DELLUMS  Introduced  a  bill  (H.R.  S446) 
to  waive  certain  repayment  requirements 
under  the  Public  Works  and  Economic  Devel- 
opment Act  of  1996  with  respect  to  the  Acorn 
Shopping  Center.  Oakland.  CA;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  900:  Mr.  McMiLLBN  of  Maryland. 

H.R.  940:  Mrs.  BoxBR. 

H.R.  911:  Mr.  Skbbn. 

H.R.  1385:  Mr.  BOBHLBRT.  Mr.  Mpumb.  Mr. 

SUNDQUIST. 
LLOYD. 

Bulky  and  Mr.  Millkr  of 


Shaw.  Mr. 


Gordon,  and  Mr. 

H.R.  1456:  Mrs. 

H.R.  9484:  Mr. 
Washington. 

H.R.   3100:    Mr.   Tauzoi.    Mr. 
Vandbr  Jaot.  and  Mr.  Guarini. 

HJl.  3339:  Mr.  Bilbray. 

H.R.  3380:  Mr.  Rohrabacher.  Mr.  Bacchus. 
Mr.  Leach.  Mr.  Batbman.  Mr.  Nbal  of  North 
Carolina.  Mr.  Condit.  Mr.  Camp,  Mr.  Olick- 
MAN.  Mr.  price,  Mr.  Holloway.  Mr.  Wolpb. 
Mr.  Coblb.  Mr.  Lancaster.  Ii4r.  C^handlbr, 
Mr.  Jontz.  Mr.  Objdbnson.  and  Mr.  Hutto. 

H.R.  3484:  Mr.  KOSTMAYBR. 

H.R.  3999:  Mr.  BUSTAMANTB. 

H.R.  4170:  Mr.  Annunzio. 

H.R.  4176:  Mr.  Bhobl  and  Mr.  Matsui. 

H.R.  4896:  Mr.  BRUCB. 

H.R.  4976:  Mr.  AMDBRSON. 

H.R.  4490:  Mr.  ALLBN 

H.R.  4400:  Mr.  MURTHA. 

H.R.  4507:  kir.  TORRICBLU.  Mr.  Hansbn, 
Mrs.  LOWBY  of  New  York,  and  Mr.  Rittbr. 

H.R.  4530:  Mr.  CAMPBELL  of  California  and 
Mr.  Walsh. 

H.R.  4761:  Mr.  Smtth  of  New  Jersey. 

H.R.  4974:  Mr.  JONES  of  Georgia.  Mr.  Evans. 
Mr.  Falbomavaboa.  Mrs.  Mmx.  Mr.  Gilman. 
Mr.  JErPBRSON.  Mr.  Spbncb,  Mr.  McNulty, 
Mr.  Andbrson.  Mr.  Towns,  Mr.  Horton,  Mr. 
BBRBunat,  Mr.  Froot.  and  Mr.  BinTAMANTB. 

H.R.  6070:  Mr.  WBLDON.  Mrs.  BOXBR.  and 

Mr.  LAUOHLIN. 

H.R.  5100:  Mr.  PvrSRSON  of  MinnesoU.  Mr. 
FORD  of  Michigan,  Mr.  Doroan  of  North  Da- 
kota, and  Mr.  RBOULA. 

HJl.  6158:  Mrs.  Morblla. 

HJl.  6909:  Mr.  Campbell  of  California  and 
Mr.  Enobl. 

H.R.  6857:  Mr.  STUDD8.  Mr.  MONTOOMBRY, 
and  Mr.  Amnmzio. 

HJl.  0898:  Mr.  OOX  of  CaUfornU. 

H.R.  8104:  Mr.  Fabcbll. 

H.R.  5380:  Mr.  FASCBLL  and  Mr. 
Falbomavaboa. 

H.R.  6381:  Mr.  Frank  of  Massachusetts.  Mr. 
HYDE.  Mr.  McOOLLUM.  Mr.  Boucher.  Mr. 
Fish,  and  Mr.  Coble. 

H.R.  8383:  Mr.  NAOLB  and  Mr.  Boucher. 

H.R.  6900:  Ms.  PBUMl.  Mr.  Mfumb.  Ms.  Kap- 
TUR.  Mr.  WOLPB.  Mr.  Enoel.  and  Mr.  MORRI- 
SON. 

H.R.  5309:  Mr.  Evans. 

H.J.  Res.  871:  Mr.  DiCKB.  Mr.  Kostmaybr. 
Mr.  Mazzou.  Mr.  ORTIZ.  Mr.  SCHBUBR.  Mr. 
WHEAT.  Mr.  Savaob.  Mr.  LEACH.  Mr.  Smtth  of 
New  Jersey.  Mr.  Carpbr.  Mr.  AuCooi.  Mr. 
Swirr.  Mr.  Clwobr,  Mr.  Huohbs.  and  Mr. 
Bilirakis. 

H.J.  Res.  390:  Mr.  LlPiNSn.  Mr.  KOPBTUI. 
Mr.  MORRISON,  Mr.  Rahall,  Mr.  PBRXINS.  Mr. 
CONYBRS,  Mr.  Ramstad,  Mr.  Clement,  Mr. 
Natchbr.  and  Mr.  Rhodes. 

H.J.  Res.  399:  Mr.  Laoomarsino,  Mr. 
Evans.  Mr.  Lewis  of  Florida,  and  Mr. 
Browdbr. 

H.J.  Res.  411:  Mr.  Baker.  Mr.  Sarpauus. 
and  Mr.  Bustamante. 

H.J.  Res.  433:  Mr.  AuCom.  Mr.  Boehlbrt. 
Mr.  HOYBR.  Mrs.  LOWBY  of  New  York,  and 
Mr.  Rbbd. 

H.J.  Res.  450:  Mr.  FISH.  Mr.  MARTIN.  Ms. 
OAKAR,  Mr.  HORTON.  Mr.  RICHARDSON,  and 
Mr.  applboatb. 

H.J.  Res.  456:  Mr.  Roy  SAL,  Mrs.  Roukbma. 
Mr.  SisiSKY,  Mr.  Savaob.  Mr.  Sawyer,  Mr. 
Lent.  Mr.  Tallon.  Mr.  Tauzin.  Mr.  Towns. 
Mrs.  Unsobld.  Mr.  Yatron,  Mr.  Broompiblo, 
Mr.  MCDADB.  Mr.  HALL  of  Ohio,  and  Mr.  COH- 

VBR8. 


H.J.  Res.  450:  Mr.  SHAW.  Mr.  Bbrman.  Mr. 
Brown.  Mr.  Oalleoly,  Mrs.  Kbnnblly.  Mr. 
RBBD.  Mr.  Stark.  Mr.  Wheat.  Mr.  Bacchus. 

Mr.    CARPER,    Mr.    COSTBLLO,    MS.    DBLAURO, 

Mr.  Brdrbich,  Mr.  Jacobs.  Mr.  Pastor,  Mr. 
SwoRSKi,  and  Mr.  Washington. 

H.J.  Res.  478:  Mr.  SUNDQUIST  and  Mr.  MAR- 
TINEZ. 


H.  Con.  Res.  256:  Mr.  PiBH. 

H.  Con.  Res.  316:  Mr.  Paxon,  Mr.  Darden, 
Mr.  Cunningham,  Mr.  DooLrrrLK,  Mr. 
Ravenbl.  Mr.  ZiMMBR.  Mr.  Valbntinb.  Mr. 
Hobson.  Mr.  Sarpauus.  and  Mr.  Haybs  of 
Louisiana. 

H.  Ck>n.  Res.  329:  Ms.  NORTON. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  firom  public  bills  and  reso- 
lutions as  follows: 

H.R.  7S0:  Mr.  MAVROULBS. 
H.R.  3221:  Mr.  DiCKB. 
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June  18,  1992 


LAWRENCE  UNTVERSrTY  AWARDS 
DOCTOR  OF  LAWS  DEGREE  TO 
FTC  CHAIRMAN  JANET  STEIOER 


HON.  THOMAS  L  PEIll 

or  WISCONSIN 
IN  THK  HOU8B  OF"  RBPRKSENTATIVES 

Thursday.  June  18, 1992 

Mr.  PETRI.  Mr.  Speaker.  I  am  pleased  to  re- 
port that  Federal  Trade  Commission  Chairman 
Janet  Steiger,  a  dMinguished  native  of  my 
district,  was  honorsd  with  a  doctor  o(  laws  de- 
gree durlrx)  commencement  ceremonies  at 
Lawrence  University  this  past  Sunday.  Janet 
Steiger  was  an  honors  graduate  of  Lawrence 
in  1961.  President  Carter  nominated  her  to  the 
Postal  Rate  Commission,  where  she  served 
as  Chairman  for  8  years  by  appointment  of 
President  Reagan. 

As  our  colleagues  know,  for  ttw  past  3 
years,  Chaimwn  Steiger  has  t)een  leacfng  ttw 
FTC  with  consMerable  dMinctkm.  I  note  that 
one  ioumalst  rscenUy  dubbed  her  Ihe  iron 
pixie"  and  aralher  who  covers  the  FTC  has 
oommerxJed  Presktont  Bush  for  naming  her  its 
Chairman. 

During  the  commencement  in  Wisconsin  this 
past  weekend.  Lawrence  University  Presktont 
Richard  Warch  afforded  the  graduMes  a  few 
Insights  on  Janet  Steiger  as  a  young  sctK)lar. 

For  the  benefit  of  my  cdeagues  I  inckxte  In 
the  Record  9\e  remaiks  of  Presktont  Warch 
and   the   responding   remarks   of   Chairman 
Steiger 
Rbmarks  bt  Richard  Warch.  Presidknt  of 

LAWRKNCB  UNIVXRSnT 

Janet  Dcmpaey  8telg«r,  for  thOM  who 
knew  you  as  an  undenraduate  at  Lawrence, 
your  life  of  dletlnffulihed  public  Bervlce  has 
come  aa  no  euriniae.  Prom  your  first  days  In 
Freshman  Studies,  you  showed  rare  and  pre- 
cocious Inslrht  Into  the  great  questions  of 
Plato  and  Thoreau.  The  brilliance  and  scope 
of  your  contributions  In  Sophomore  Studies, 
exemplified  In  a  paper  on  Van  Oorh's  "Night 
Cafe."  daisied  your  classmates  and  teachers 
alike.  And  although  It  Is  reported  that  you 
once  accidentally  dropped  your  copy  of 
Proust  In  the  bathtub,  you  brought  to  that 
and  other  works  in  Douglas  Knight's  Senior 
Seminar  a  probing  Intelligence  which  distin- 
guished all  your  work  at  the  college.  Indeed, 
you  were  one  of  a  very  few  In  the  history  of 
Lawrence  to  graduate  with  no  grade  below  A; 
Phi  Beta  Kappa  and  the  Pulbrlght  and  Wood- 
row  Wilson  Fellowship  Committees  only  con- 
firmed what  we  already  knew. 

But  the  distinction  you  earned  in  your  aca- 
demic aohleyementa  was  matched  by  your 
exemplary  service  to  the  college  and  to  your 
fellow  students  as  campus  leader,  (1-eahinan 
counselor,  and  ftlend.  Indeed,  the  citation  of 
one  of  your  ma^  honors  was  prophetic  when 
it  referred  to  your  "great  promise  of  distin- 
guished service  in  the  promotion  of  human 
progress.** 

That  promise  has  been  f^ilfllled.  If  a  com- 
mitment to  informed  public  service  was 
rooted  In  your  famlly*s  values  and  nurtured 


at  Lawrence,  it  blosaomed  in  your  marriage 
to  young  congressman  William  Steiger.  A 
lawyer's  daughter,  a  politician's  wife,  you 
experienced  the  realities  of  public  life,  accu- 
mulating reeources  and  skills  in  manage- 
ment and  administration  which  prepared  you 
to  answer  the  invitation  of  two  presidents  to 
serve  this  country. 

As  a  member  and  then  as  Chair  of  the  Post- 
al Rate  Commission,  you  dealt  efHclently 
with  complex  Issues,  understan('lng  and  in- 
terpreting technical  details  anc  proposals, 
respecting  the  counsel  of  your  colleagues, 
yet  taking  responsibility  for  the  results  of 
the  Commission's  actions.  When  President 
Bush  appointed  you  to  chair  the  Federal 
Trade  Commission  1980,  you  determined  to 
re-establish  that  agency's  reputation  as  a 
protector  of  consumer  interests  and  f^ee- 
market  economies,  and  to  restore  public  con- 
fidence in  the  agency's  work.  As  you  focus 
on  the  "area  most  likely  to  harm,"  to  use 
your  words,  you  bring  to  bear  intelligence. 
Insight,  imagination,  and  integrity,  which 
assure  us  that  Individuals'  rights  and  con- 
cerns are  still  looking  after  In  an  increas- 
ingly Impersonal  world. 

You  have  long  honored  Lawrence  as  a 
member  of  our  community,  as  a  distin- 
guished alumna,  and  as  a  recent  trustee. 
Today  we  are  pleased  and  proud  to  return  the 
honor. 

By  the  authority  vested  in  me,  I  now  con- 
fer uix>n  you  the  degree  of  Doctor  of  Laws, 
honoris  causa,  and  admit  ycu  to  its  rights. 
Its  privileges,  and  Its  obligations. 

RKMARKB  OP  JANKT  D.  STDOKR 

President  Warch,  Members  of  the  Faculty, 
Members  of  the  Class  of  1982,  families  and 
(Mends. 

I  am  pleased  to  share  this  special  day  with 
you.  I  will  be  brief. 

Recently  Secretary  of  State  James  Baker 
gave  the  commencement  address  at  the  Col- 
lege of  William  and  Mary.  He  recalled  that, 
as  a  parent,  he  has  sat  proudly  in  many  a 
commencement  audience,  and  that,  as  one  in 
public  life,  he  has  sat  on  a  few  platforms. 
Having  had  both  perspectives,  he  said,  I  can 
tell  you  two  things:  one,  no  matter  where 
you  sit.  the  chairs  are  uncomfortable — and 
two,  everybody  claps  louder  if  you  keep  it 
short. 

The  only  certainty  Lawrence  graduates  of 
1908  will  be  able  to  count  on  is  unforeseeable 
change. 

Last  fall  a  Roper  poll  of  1900  ftall-Ume  on- 
dergraduatee  on  100  campuses  found  a  perva- 
sive feeling  of  pessimism  and  for  a  slseable 
number  of  students  a  sense  that  the  Amer- 
ican dream  is  no  longer  viable.  Uncertainly 
abounds  about  )ob  prospects  and  security, 
the  economy,  the  environment,  race  rela- 
tions, healthcare  and  education.  Sounds  ex- 
actly like  the  year  I  graduated.  But.  there  Is 
much  that  is  positive.  In  every  comer  of  the 
globe,  democratic  values  are  being  seised 
upon.  We  are  hearing  calls  for  human  rights, 
for  (tee-market  economies.  My  Commission 
in  the  past  two  short  years  have  been  asked 
for  technical  ssslstance  in  the  formation  of 
competition  policy  trom  formerly  state-con- 
trolled economies  in  the  Baltics.  Eastern  Eu- 
rope, and  South  America.  We  are  wltneasing 


high-risk  and  highly  courageous  efforts  to 
establish  democracies  and  to  sustain  them  in 
the  face  of  awesome  odds. 

It  is  a  world  landscape  that  would  have 
been  unthinkable  at  the  time  you  entered 
Lawrence  and  it  is  a  landscape  that  offers 
you  hope.  Freer  trade,  more  open  borders, 
and  a  growing  consensus  for  democracy  will 
have  an  impact  on  your  (Utures  that  is  dy- 
namic and  positive. 

In  the  course  of  these  dixxylng  changes, 
hope  that  the  center  holds— that  a  modem- 
day  Yeats  will  not  be  able  to  say: 

Turning  and  taming  In  the  widening  gyre 
The  falcon  cannot  hear  the  falconer; 
Things  fall  apart:  the  center  cannot  hold; 
Mere  anarchy  is  loosed  upon  the  world, 
*  *  *  The  best  lack  all  convlcUon,  while  the 

worst 
Are  full  of  passionate  Intensity. 

You  are  among  the  best  and  trom  you  will 
come  both  Intensity  and  conviction.  You, 
graduates  of  the  second  oldest  coeducational 
liberal-arts  institution  in  America,  are 
uniquely  equipped  to  affect  the  course  of 
change  today. 

This  University  has  gifted  you  with  the 
ability  to  think  for  yourself,  to  address  prob- 
lems clearly,  critically,  and  analytically.  It 
has  Introduced  you  to  what  eternal  verities 
there  are  acroas  every  academic  discipline 
and  it  has  opened  doors  to  the  Joys  of  art, 
music,  and  literature— Joys  that  will  enrich 
your  life  and  your  very  soul  even  in  the 
darkest  moments. 

What  your  liberal-arts  education  will  en- 
able you  to  do  Is  to  confront  the  unexpected. 
It  is  an  education  that  will  enable  you — as  it 
has  me — to  face  dramatic  changes  in  both 
your  personal  and  professional  lives.  Your 
education  is  centered  in  human  values,  and 
focused  on  the  critical  need  for  ethical  con- 
duct, lx>th  individual  and  collective  ethical 
conduct. 

Your  four  year  study  of  human  history 
should  have  instilled  a  belief  in  the  strength 
of  the  Individual— a  belief  that  will  be  your 
compass  in  unchartered  landscapes. 

My  hope  for  you  is  that  you  will  come  to 
believe  with  Emerson  there  is  no  knowledge 
that  is  not  power  and  that  you  will  recognise 
your  years  here  to  have  been  years  of 
empowerment  even  In  the  face  of  change  and 
lack  of  certitude. 

My  thanks  for  this  high  honor.  Godspeed. 


NATIONAL  WIRELESS 
TELECOMMUNICATIONS  MONTH 


HON.  RICHARD  H.  UHMAN 

OP  CALIFORNIA 
IN  THK  HOUSE  OF  REPRBSEMTATTVBS 

Thursday.  June  18. 1992 

Mr.  LEHMAN  of  Caiifomia.  Mr.  Speirfcer. 
wtwn  dtoaslsr  strikes,  every  minute  counts. 
CommunJcatkms  is  vital.  And  tne  larvttne  tele- 
phone network  may  be  affected. 

Time  after  ikne  during  ttw  ceituiar  telephone 
kidustrys  brief  history,  kxal.  State  and  Fed- 
eral authorities  have  reied  on  oeluiar  for 
emergency  oporoBonB. 


June  18,  1992 

Celular  carriers  have  provktod  cncial  conv- 
muntoaton  Inks  to  ttia  oulskto  wortd  during 
such  recent  natural  dtoaatar  sttuaHons  as  the 
S«i  Frandaoo  earihquoka.  Hunicane  Hugo 
WKJ  the  YoeemkB  foraat  fhiaa.  In  tach  caae, 
cerriers  vokffteered  dozens  of  oeluiar  phonee 
tor  uee  by  rescue  teams  at  the  dtester  site, 
wid  when  neoeasary  adualy  oonslrucled  tem- 
porary oel  slBS  to  provkto  better  signal  cov- 
erage. 

One  dramalk:  sataty  story  that  devetoped 
just  acoupto  monttia  ago  kwotved  a  sartos  of 
undaiVDund  gas  axptoaions  that  Ml  200  dead 
ki  Quadalaiara.  Maxk».  Tetophone  eervtoe  to 
typroxknately  100.000  leektonts  was  severed. 
HoopHai  personnel,  howavar,  ware  aUa  to  use 
celular  phones  to  ooordtoato  emergency  re- 
sponae  oltorts.  WHNn  hours,  a  ooonfnatad  ef- 
fort to  supply  flxad  celular  unts  to  ttw  relef 
effort  atoo  was  underway.  And  by  the  after- 
noon of  the  next  day,  equipmett  had  been 
suppled  to  various  raM  agenctos.  hickidfog 
the  Intemaltonal  Red  Croes. 

Even  more  recentfy,  oeiular  showed  its 
vakw  during  the  riots  that  broke  out  ki  Los  Aiv 
gelee.  Caiifomia  carriers  mshed  toener  oeluler 
units  to  pubic  service  and  law  enforcement 
agencies,  and  the  phonee  proved  krvafoabto 
{JunoQ  tns  cn8iS> 

Acoonflng  to  the  Loe  Angeles  Pdce  Depart- 
ment, the  oeluler  phonee  were  k«toumenlal  ki 
helptog  them  oommirtcato  wNh  the  Nattonal 
Guard.  In  addWon.  the  Red  Croes  used  car 
phones  to  ooordkiato  the  togtattos  of  njnnkig 
the  emergency  relef  sheMers  ki  plaoee  such 
as  schooto.  Atoo.  celutor  phonee  to  sheNers 
gave  refugees  a  means  of  communfcattog  with 

Looking  forward,  a  commitment  of  celutor 
phones  akeady  has  been  made  to  rebuld  Ihe 
Los  Angetos  protect 

On  a  daly  basto,  celular  tetophones  ptay  an 
toportani  oommuntoattons  fundton.  helptog  to 
make  bushwss  end  our  personal  lives  far 
more  efftoienL  TNs  to  certainly  true  to  my  con- 
grenkinal  dtotrict.  tocatad  to  the  heart  of  the 
fertle  San  Joaquto  Valey.  where  area  fanners 
have  come  to  rely  on  oelutar  tetophones  to 
more  eflteienlly  njn  their  farming  bustoesses. 

Thto  June  has  been  designated  as 'Tlattonal 
Wkeless  Tetooommuntoaltons  Month"  to  give 
us  a  chance  to  took  at  how  far  we've  come 
with  tetocommuntoaltons.  and  where  we're 
going.  Provking  a  Ink  to  the  worid  when  dto- 
aster  strikes  is  one  incredbto  pert  of  that  story 
and  I  sakjte  the  hidustry  for  ite  contribiAtons. 


CONGRESSIONAL  SALUTE  TO  MRS. 

BETTY  Mackenzie 


•  This  "liuUef **  lymbol  idendfie*  sMtemean  or  iniertioni 
Matter  let  in  tflto  typeface  indicates  words  inserted  or 


wlticfa  sre  ooc  spoken  by  a  Menit>cr  of  tlte  Sensce  on  tlic  floor. 

radicr  tlian  spoken,  by  a  Memlier  of  ttie  House  oa  tlte  floor. 


HON.  GUNN  M.  ANDERSON 

ofcaufornu 
w  the  house  op  refrbsemtatives 

Thursday,  June  18, 1992 

Mr.  ANDERSON.  Mr.  Speeker,  on  Thurs- 
day. June  25.  1992.  the  Soroplknist  Inler- 
nattonal  Of  BeMower  wl  hoM  its  40th  annual 
tostaltatton  of  offk»rs  dtoner  and  dance.  It  is 
wHh  great  pleasure  that  I  rise  today  to  pay 
tribute  to  an  exoepttonal  woman,  thek  out- 
gotog  presktont  Mrs.  Betty  MacKenzto. 

Bom  to  Attonla.  GA.  Betty  moved  with  her 
famly  to  Downey.  CA.  when  she  was  8  years 


EXTENSIONS  OF  REMARKS 

oU.  Her  fMT«y  resktoa  to  Downey  to  thto  day. 
WMe  a  student  at  Oowrtay  High  School.  Betty 
was  employed  by  the  Loe  Angeles  County 
SherifTs  Department  Folowing  her  gradua- 
ttoa  Belly  tranatotred  to  the  dstrid  attorney's 
office  and  completed  her  2&year  govemment 
sen/toe  career  as  the  head  secretary  of  the 
Nonwilc  Superior  Court  Office. 

As  Belly's  cwaar  began  to  btoaaom.  so  dU 
her  personal  We.  Batty  met  and  married  Wyto 
MacKenzie.  a  private  attorney  to  BeHower. 
Fdowtog  thek  marriage,  Lyto  and  Betty  pur- 
chased a  home  from  Med  Gogbura  Thto  pur- 
chaae  began  a  tong  and  tosltog  fttondship  witti 
ttte  Cog^iurTw  rseuMng  to  a  new  career  pelh 
for  Betty.  Batty  enioys  her  new  poelton  as  a 
reel  estate  agent  for  Cogbum  Raatty  Co.,  hie. 
The  real  estate  professton  alows  her  the  tkne 
to  devote  to  her  famly,  espectoly  son,  John, 
and  her  many  community  toteresto. 

Betty  and  Lyto  have  always  been  tovolved  to 
Belflower  community  acttvMee  and  organizft- 
ttons.  In  addWon  to  her  exemplaiy  sen/toe  as 
presktont  of  ttw  Soroplkntat  Intemalonal  of 
BeHower,  Betty  to  a  member  of  the  eouttwast 
dtotrict  law  audiary.  She  to  atoo  a  member  of 
the  Rancho-Loc  Cerritoe  Board  of  Realtors. 
Lyto  was  presktont  of  the  DoWtowor  Hoon 
Ltons  and  ttie  chamber  of  commerce.  He  has 
been  actively  tovolved  wtth  ttie  tocal  Bar  Asso- 
ciatton  and  was  appotoled  commisstoner  of 
the  Loe  Cerritoe  Muntoipal  Court. 

As  Betty's  tsrm  as  presktont  draws  to  a 
ctoee,  she  to  secure  to  ttw  knowledge  ttwt 
presktont  etoct.  Judy  Ctevetond.  wM  conttoue 
the  fkw  tradHtons  establshed  to  1953  by  ttw 
Soropttmist  Inlerrwitonel  of  BeMower.  Mr. 
Speaker,  my  wito,  Lee,  jotos  me  to  extendtog 
ttito  oongresstonal  satote  to  Mrs.  MacKenzto. 
We  wtoh  Betty,  her  husband  Lyto,  and  thek 
son.  John,  aH  ttw  best  to  ttw  years  to  come. 


YVONNE  ALBRTTTON  AND  LUCIA 
ROJAS-BUTLER  HELP  NEIOHBORr 
HOODS  BUILD  FUN  PARKS 


HON.  niANA  ROSUHIINEN 

OFFLARIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  t  wouhl 
like  to  call  my  cdeagues'  attantkxi  to  the 
actiievements  of  two  groups  of  south  Ftorida 
neighbors  wtio  are  buitotog  ttwir  communities 
whito  provkJtog  safe  places  for  chitoren  to 
ptoy. 

Yvonne  Atoritton.  at  Acadto  Paric  in  north- 
west Miami,  and  Lucto  Rojas-Bultor  at  ttw 
Owen  Ctwrry  Houstog  Comptex,  organized 
groups  of  neighbors  to  dean  up  and  add  play- 
ground equipnrwnt  to  ttwir  neighboriwod 
pari(s.  Each  project  was  planned  to  compete 
tor  a  $1,000  "X^ood  Neigtibors''  Contest  spon- 
sored by  the  Juntor  League  of  Miami  and  ttw 
Mtomi  HeraM.  witti  ttw  money  to  be  used  for 
ttw  ptayground  equipmenL  The  Good  Neigh- 
bors Contest  B  designed  to  bring  togettwr 
neighbors  of  dHferent  backgrounds  to  solve  a 
community  problem. 

In  each  of  ttwse  projects,  peopte  have  be- 
come tovolved  to  their  neighborhood  not  only 
to  devetopkig  and  carrying  out  ttw  project,  but 
as  parents  wtio  meet  each  ottier  white  ttwir 
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chldran  use  ttw  parte  Chftfean  Hce  Ketoha 
Hal  wtd  Shannetta  RobinMn  pattwr  at  ttw 
parte  every  day.  and  bring  thek  paianto  wMh 
them.  SaivJra  Cannon,  sAe  marwoar  at  ttw 
Owen  Cheny  Houring  Camplex,  saU  ttwt  ttw 
intsreet  and  involvemer4  of  ttw  reelderas  to 
cleantog  up  ttw  parte  was  a  nnior  factor  to 
Dade  County's  declaton  to  add  more  ttwn 
$19,000  for  landBcaptogand  nawaquipnwnL 
Richard  Fbamoen,  plannino  dhactoi  for  Dade 
County's  Department  of  Houring  and  Urban 
Devetapment,  saM  ttwt  ttw  nsi0hbort»od  to- 
votvament  halpa  motivate  ttw  Departnani  to 
gel  tt*ig8  done,  because  Instead  of  dokig  for 
folts,  we  prater  to  do  wNh  fata." 

The  Mtomi  HenM  puHahad  an  artteto  on 
ttw  wortc  of  ttw  two  gRMW  of  neigfters  whteh 
I  wouu  Hw  to  tockjde  to  ttw  Record: 

S1.000TUBM8  Lots  Into  Lots  More  Fmi 
(By  Allna  Mates) 

Two  neifl^lxMliood  groups  each  took  S1.000 
and  transformed  two  bairea  parks  Into  Uiriv- 
ing  Iflaygroonds. 

Acadia  Park,  a  five-acre  fkciUty  at  North- 
west 196tli  Street  and  66th  Avenue,  got  a  new 
set  of  swings.  At  the  Owen  Cherry  Housing 
Complex  on  Northwest  Uth  Terrace  and  aoth 
Avenue,  the  money  went  to  dean  a  one-acre, 
detarls-oovered  playground. 

The  results  liave  been  noticed. 

"Ttie  park  is  more  fUn,**  said  10-yeaz^Id 
Kelsha  Hall,  wlio  lives  near  Acadia  Park. 
"Before,  it  only  had  the  sUde  and  it  used  to 
be  boring." 

Since  the  swings  were  Installed  April  3D, 
Kelsha  said  she  comes  *'every  single  day.*' 
SlM  comes  with  the  "gang"— a  group  of 
about  10  firlends  who  flock  to  the  swings 
every  aftWDOon. 

"Before  the  swings  were  here,  I  would 
come  and  I  would  leave  in  Ave  minutes," 
said  Shannetta  Robinson,  10.  "Now  I  come 
every  day.  I  come  like  at  four,  and  I  leave  be- 
fore It  geu  dark." 

Kids  swarming  the  swings  was  what  they 
wanted,  said  Yvonne  Alt>rltton.  who  with  a 
group  of  six  other  residents  submitted  the 
Idea  for  the  new  swings. 

She  submitted  the  Idea  to  tlw  Good  Neigh- 
bors Contest,  which  is  sponsored  tty  the  Jun- 
ior League  and  The  Miami  Herald.  It  is 
aimed  at  bringing  together  nei^bors  of  di- 
verse backgrounds  in  a  prolect  to  solve  a 
protdem  in  tbelr  community. 

"It's  like  Field  of  Dreams."  Albrltton  said. 
"Ton  }u8t  pat  it  there  and  you  see  them 
there  on  Saturdays  dragging  their  parenu." 

A  similar  scene  soon  will  take  idace  at  the 
Owen  Cherry  Housing  Comidex.  where  the 
$1,000  paid  a  local  company  to  clear  a  play- 
ground many  residents  didn't  even  know  was 
there. 

Cleaning  the  playground  was  Just  a  start. 
The  Dade  County  DeparUnent  of  Housing 
and  Urban  Development  has  set  aside  S19.S00 
for  new  playground  equipment  and  land- 
scaping. The  park  now  cmly  has  a  slide,  mon- 
key bars  and  a  basketball  court. 

"The  Intereet  and  the  Involvement  helped 
move  that  along,**  said  Sandra  Cannon,  site 
manager  at  Qwen  Cheny.  "The  residents 
really  have  gotten  interested.*' 

To  spruce  up  the  playground  after  the  com- 
pany removed  heavy  debris.  neighb<H«  in  the 
area  gathered  one  Sunday  morning  to  clean 
litter  and  paint  the  slide,  monkey  bars  and 
basketball  backboards.  Local  vendors  sup- 
plied lunch  for  all  who  came  and  prlaee  for 
the  two  kids  who  collected  tlie  most  garbage. 

Almut  70  adults  and  children  allowed  up. 
"To  get  people  up  on  a  Sunday  morning— it's 
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rvnurkAble."  wid  LaoU  Rojaa-Butler  a  rad- 
dent  who  lad  the  croup  •ffort. 

Tb*  work  OB  the  plAyground  ahoold  berln 
before  the  end  of  the  yeer.  aald  Richard 
Foemoen.  HDD'e  planning  diraotor. 

"It  helpa  motivate  oa  to  cet  thine*  done." 
Foemoen  eald.  "Instead  of  doing  for  folks,  we 
preflsr  to  do  with  folks." 

Mr.  Spaakar.  I  command  ttw  Junia  Laagua 
o(  Mami  and  Iha  Mtami  HaraM  for  aponaofing 
tha  Good  Naighbor  ConlasL  I  command. 
Yvonna  AMnoa  Luda  Roiaa^uHar.  and  a* 
thoaa  mvoiwad  In  thia  proiact  Thay  show  Iha 
typa  of  cooparllon  and  naighborlnass  which 
ia  tha  auraal  anldola  to  tha  faar  and  crime 
ptaguina  our  cMaa. 


TRIBUTE  TO  CHIEF  CARL  H. 
8TE3NMULLER 


HON.  NTTA  M.  I0WEY 

OP  NXW  TORX 
m  THS  HOUSB  OP  RSPRKSENTATIVBS 

Thunday,  June  IS,  1992 

Mrs.  LOWEY  of  New  Yorle  Mr.  Speaker, 
today  I  rfse  to  pay  iribuie  to  a  man  who  has 
dedtealed  42  years  to  serving  tha  people  of 
BionxvMe.  NY,  Chief  of  F>oNce  Carl  H. 
StainmuHar. 

Chief  Stoinmuler's  commNmem  and  leader- 
ship truly  have  been  inatnimantal  in  enhancing 
tha  apadal  quality  of  Ufa  in  Bronxvile.  In  Chief 
Steinmuler.  the  people  of  that  community 
have  tMen  served  t>y  someone  who  has  made 
their  safety  and  waltwing  his  Ma's  wort(  and 
who  haa  always  found  time  to  be  attarHive  to 
the  very  human  aspects  of  law  enforcement— 
the  needs  of  the  people.  He  has  responded 
wiingly  and  effectively  to  the  many  needs  of 
Ms  community,  showing  compasston  and  urv 
darstandtog  aa  wel  as  tha  strange  necessary 
to  suocaaafuly  fuNM  his  reaponsUMies. 

CMef  Stoinmuler's  dMkiguished  career 
began  42  years  ago  wtien  he  joined  Itw 
BronxvUto  PoNoe  Department  as  a  probatiorv 
ary  poioe  ofltoer.  And,  throughout  more  than 
4  decades,  he  has  been  ready  and  able  to  re- 
spond to  problems,  large  and  smal,  of  the 
paopla  of  Bronxvile.  He  worked  his  way  up 
through  the  ranks  and  in  doing  so,  he  has  Ht- 
eraly  put  hie  Nfa  on  the  Nne  tor  his  neighbors 
on  Ba>>aial  cccaiinnB 

As  I  have  worked  In  Congrese  to  give  greet- 
er  prtorHy  to  the  IgM  egainst  crime  and  to 
support  tocal  aftorls  to  ensure  the  safety  of 
ou  oommunHy,  Chief  Sleinmuler  has  worked 
tiretossly  to  pursue  theee  goals  throughout  ttie 
vHaga  of  Bronxvile.  Chief  Stoinmuler's  spe- 
cial contrtxjlions  have  left  a  lasting  and  posi- 
tive mark  on  Broruvile.  I  kiXMv  that  my  col- 
leagues jotn  me  in  oongratuleting  him  on  his 
accomplsl m i wxits  and  wlihirtg  him  wel. 


TRIBUTE  TO  THE  MOST  REVEREND 
ANDREW  G.  ORUTKA.  D.D. 


HON.PEIIRJ.V6C1J0SKY 

OP  INDIANA 
Df  THB  HOUSB  OF  REPRESBNTATIVES 

Thursday.  June  18. 1992 

Mr.  VISCLOSKY.  Mr.  Speeker,  It  Is  with 
great  pleasure  ttwt  I  rise  today  to  pay  tribute 


EXTENSIONS  OF  REMARKS 

to  w)  exoepltonal  Intvklual.  the  Meet  F^ev- 
ersnd  Andrew  G.  Gruka.  D.O.,  on  the  3Slh 
anniversary  of  Na  conaacratton.  and  alao  his 
■fetong  involvement  with  ttw  church  and  north- 


Biahop  Gruka's  Me  is  ttuly  an  Amartoan 
suoceae  story.  Bom  of  Immigrant  parents  wtw 
came  to  America  from  the  viaga  of  Stara  Ves 
m  StovaMa,  Bishop  Qrulka  worked  dlKiandy  to 
receive  an  aducaloa  He  then  foiowed  his  in- 
tenttons  to  serve  God  and  falow  man. 

On  Fabruvy  25.  1967  in  tha  Calhadral  of 
Holy  Angels.  Bishop  QrUka  was  coneecratod 
as  tha  first  biahop  of  the  newly  created  Dto- 
ceae  of  Gary.  He  was  chosen  by  Pope  Ptos 
XII. 

Durtog  Bishop  Gnita's  servioa  to  the 
Calhoito  church  and  northweat  Indtana.  22 
churches.  11  perishes.  15  elementsry  schools, 
and  two  high  schools,  inckjdng  my  ahna 
mator,  Andraan  High  School,  were  spawned. 
Bishop  Gruttca  Is  also  rssponsMe  for  purchas- 
ing and  davatoping  Camp  Lawrence,  a  dtoce- 
san  youth  camp,  intamaltonally.  he  was  Instru- 
mental m  buMng  the  InsHtuto  of  Sdnis  CyrN 
and  MathociuB  in  ^Kamt  for  the  educalton  of 
young  man  for  the  priesthood. 

Bishop  Gruta's  achievements  do  not  stop 
here.  He  haa  ollan  been  nteknamed  ttie  "Bish- 
op of  the  Stoel  MMs."  and  righly  so.  His  avU 
support  for  community  service  is  truly  out- 
starving.  Soon  after  he  came  to  East  Chicago 
during  World  War  II,  ha  t)acama  intaraatod  It 
Itw  social  and  economic  problems  of  the  work- 
ing deer  His  intorset  turned  towwd  the  Asso- 
datton  of  Calwlc  Trade  UntonisL  He  alao  be- 
came aasodatad  with  the  Gary  Urt>an  League 
and  became  a  member  of  tite  board  of  dkeo- 
tors  In  1947,  later  hokjtog  office  of  treasurer. 
In  1956  he  became  vice-prasUent  of  tha  Gary 
Re-davetopment  Commisston.  Bishop  Qrulka 
has  also  been  acUve  in  dvil  rights  causes. 
serving  as  chaimian  of  tha  Human  fVghls 
CommMee.  end  In  recent  years  he  received 
the  EMs  Island  Medri  of  Honor. 

I  wholeheartodhr  command  and  honor  the 
Moat  Reverend  Andrew  G.  Qruica  His  Impaci 
is  felt  nattonaly,  Memattonaly,  wkJ  petVcu- 
iarty  in  my  own  dMricL  The  IMost  Reverend 
Andrew  Grulka's  achievements  wN  always 
serve  as  a  constant  reminder  of  his  inherent 
dedteatton  to  God  and  falow  man.  He  is  dear- 
ly a  modal  and  inapiralton  for  us  aL 


CHANGE  OF  COMMAND  IN  THE  AIR 
FORCE 


HON.  nCHARO  RAY 

opoaoRou 

IN  THB  HOUSB  OF  RBPRBSBNTATIVBS 

Thursday.  June  18. 1992 

Mr.  RAY.  Mr.  Speaker.  I  wouU  Hce  to  bring 
to  the  atte(4k)n  of  my  coleagues  an  important 
change  of  commend  nMch  wM  occur  in  ttw  Air 
Force. 

Gen.  Chartes  C.  McOonakJ,  commander  of 
Air  Force  Logistics  Command  (AFLQ.  wM  be 
retiring  on  June  30,  1992.  General  McOonaM 
has  had  a  tong  and  dMnguished  careerin  the 
Air  Force.  He  entered  the  Air  Force  in  1957, 
and  has  flown  B-4rs  and  B-62's.  General 
McDonald  tws  numerous  dsooralions  and 
service   awards   indudkig  ttw   Disthiguished 


June  18,  1992 

Seo/toe  Medal,  the  Bronze  Stv.  the  Contet 
Readtoess  Medri,  the  Naitonal  Oefenee  Senf- 
ioe  Medal,  the  Air  Force  Longevity  Servioa 
Award  fttibon  with  seven  oak  leaf  dusters, 
and  the  RsptiNIc  of  VMitiam  Campaign  MtM 

General  fylcOonakl  has  been  AFLC  com- 
marvlar  during  a  time  of  great  change  for  our 
NatfonTs  Armed  Fbroas,  artd  ttia  Air  Force  in 
oailioular.  Qenanl  McDonald  has  faced  a 
great  many  chalanges  as  AFLC  commandsr. 
nis  Dudgei  nas  oeen  reouoea  stgrmcanoy,  ras 
ifiqisUcs  canlefi.  Uta  al  basaa,  have  bean 
coneidered  for  doeure,  and  he  led  a  massive 
logisMcs  sm)ort  effort  for  Operations  Oaeert 
ShiekM>eaart  Storm.  He  has  also  been  placed 
in  tie  unfortunate  siluatton  of  having  to  exe- 
cute a  radudton  in  toroa  PF]>  and  he  has 
gupao  our  Naoorrs  av  wgisBcs  ceraers 
ttvough  sweeping  manaoemerc  reforms. 

I  have  had  the  opportuniiy  to  get  to  know 
General  McDonald  paraonaly  by  worfdng  with 
him  ttvoughout  theee  <MlcuR  times.  He  has 
appeared  twfore  the  Armed  Sarvioas  Commit- 
tee on  several  oocaatons.  I  have  eKvays  found 
him  to  be  honeel,  openminded,  lorttiright.  and 
fair.  Under  his  toaderMp,  the  ALCs  of  this 
country  have  flourished  arid  remain  an  impor- 
tant nattonal  eecurily  asset  He  has  served  our 
Natfon  proudhf  and  he  wM  Im  eorely  missed. 

General  McOonaM  leaves  the  Air  Force  at  a 
crudsl  tims.  Tlw  Air  Force  Logistics  Com- 
mand (AFLC)  has  msrgad  with  the  Air  Force 
Systems  Command  [AFSC]  to  become  the  Air 
Force  Materiel  Commvid  [AFMq.  TeMng  the 
helm  of  this  new  command  Is  Gen.  HonaU  W. 
Yates.  CurrsnMy  General  Yates  is  commander 
of  Air  Force  Systems  Command  at  Andrews 
Air  Force  Base.  MD. 

General  Yates  assunes  this  new  command 
during  unoert^  times.  Whie  it  is  tme  that  the 
Soviet  Unton  oeeees  to  exist,  numerous  irtsr- 
nattonal  tyrarts  continue  to  plague  the  security 
of  the  work!.  Gartaral  Yates  has  an  impraaaive 
record  in  the  Air  Force.  He  graduated  from  the 
U.S.  Air  Force  Academy  in  1960.  and  has  a 
masisr  of  sdanoe  degree  in  systsms  manage- 
ment Ikom  the  University  of  Southern  CaMor- 
nia.  He  has  dhectsd  numerous  sircrall  pro- 
grams, and  has  received  ttte  Distinguished 
Servtoe  Medal,  tha  Disttnguished  Flying  Croas. 
the  Air  Force  Commendatton  Medal  wNh  oak 
leaf  duster,  and  many  other  decorattone  and 
service  awards. 

I  salute  txith  of  these  fine  gentlemen. 


June  18,  1992 

Oargaart  Darnel,  an  IndMdual  wtn  haa  lad  by 


TRIBUTE  TO  8GT,  ROBERT  L. 
DARNELL 


HON.  MEL  LEVINE 

OPCAUPORNIA 

IN  THB  HOUSB  OF  RBPRBSBNTATIVBS 

Thursday.  June  18. 1992 

Mr.  LEVINE  of  Caltomia.  Mr.  Speaker.  It  is 
with  great  plenure  that  I  rise  today  to  pay 
tribute  to  SgL  Robert  L  Darnel  of  the  Los  An- 
geles Poice  Department  [LAPD].  Sergeant 
Darnel  wl  be  retiring  on  July  25,  1992,  and 
win  be  honored  at  the  Culver  City  Elcs  Lodge 
on  June  25,  in  appredatton  for  over  21  years 
of  dedtoated  ssn/toe  to  the  fieU  of  law  en- 


r,  ha  onoa  laaouad  aaveral  cMMns 
tha  lobby  of  the  FooMi  SMon  aa  a  sniper 
fired  muHpto  rounds  into  the  buMng.  He  was 
alao  0(w  d  aeveral  oMoers  calad  to  a  acene 
wtiara  a  crazed  man  waa  hoking  a  smal  chid 
hoaiaga,  pressing  a  Ixachar  knite  to  her  cheeL 
wisw  nonng  ne  cnao,  vie  man  aBacsao  nwo 
motorliti  oWh  Ihe  Icnilo  targoarl  Dwnol'i  ac 
tions  snablad  the  susped  to  Im  apprehended 
wnee  vie  crsa  ano  sia  oewr  mcsms  were  ree- 
cuad.  For  Ihaaa  aaMasa  ads  of  bravery,  ha 
was  the  recipient  of  the  Medd  of  Vstor  and 
awarded  a  ma|or  commendaliorv 

Among  Na  many  aocomplshmente.  Ser- 
geant Damel  ie  a  dMnguiehed  Vietnam  vet- 
eran who  participated  In  aaveral  bsMea  In  the 
A  Fhau  Valey,  Chu  Lai  Provinoe,  Du  Pho 
Province,  and  the  lungtee  of  the  Laotian  bor- 
der. For  his  sarvioea,  this  dadkated  veteran 
received  the  Bronze  Star  and  tha  SIver  Star. 

Sergeert  Damel  is  a  1969  graduate  from 
San  Fernando  Slate  Cdege,  wNh  a  degree  in 
poNtical  sdanoe  and  an  emphasis  on  pre  law. 
He  has  also  hefped  to  educate  oVmts,  through 
nis  pariKipaBon  n  na  dnig  preversnn  pro- 
gram  a  program  that  helped  lay  tha  ground- 
work tor  Via  Loe  Angeles  Poloe  DepartmenTs 
currsrtf  OAf^  Program. 

Throughout  his  endeavors.  Sergeant  Darnel 
has  erifoyed  the  tove  and  eupport  of  his  famly, 
Indudtog  his  wNs  of  20  years.  Marlya  and  his 
two  boys,  Brian,  age  14.  and  Craig,  age  11. 
He  plans  to  rslirs  to  San  Luis  Obispo.  CA.  and 
s^art  a  smal  business.  His  tong-tarm  goal  is  to 
travel  and  rasMa  upon  a  saHng  yadiL 

The  dty  of  Loe  Angelas  and  la  pdce  de- 
partment have  tMen  extoemely  fortunate  to 
have  had  the  lewtorship  of  an  IndMdual  as 

Robert  L  Demel.  I  ask  that  the  Speeker  and 
Members  of  this  txtdy  join  me  in  salubng  Ser- 
geant Darnel  on  the  occaakin  of  his  relke- 
ment  from  the  law  enforcement  field,  and  to 
wish  film  and  tiis  lanrily  miitiiiued 


SANDERS  SEND  OFF 


lYm  LAPD  has  l)enefited  tremendously  from 
Itie  strong  leadership  and  tireless  efforte  of 


HON.  MERVYN  M.  DYMALLY 

OPCALIPORMU 
IN  THB  HOUSB  OF  RBPRBSBNTATIVBS 

Thursday,  June  18, 1992 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  today  to 
express  the  eorrow  of  the  dly  of  Compton  at 
the  paaaing  of  CKy  Treasurer  Wesley  Sanders 
on  Saturday.  May  30.  1992.  fi«y  condolences 
to  my  filend  Jean  Sanders  and  famly  mem- 

On  Saturday.  May  30. 1992.  at  722  a.m.,  a 
gray  doud  of  smoke  covsrsd  the  dty  of 
Comptoa  H  was  not  caused  by  Inandal  dev- 
astation nor  destruction,  txjt  rather  by  the  spirit 
of  Compton^  own  City  Treeeursr  Wesley 
Sanders,  Jr.,  aecendbig  to  hie  heavenly  home. 

Wes  is  the  third  of  tour  chMran  bom  to  the 
unton  of  Jitfa  Mae  Saddtor  wid  Wesley  Sand- 
ers. St.,  on  February  7, 1933,  In  Los  Angeles, 
CA.  He  was  bom  and  raised  in  Watte,  where 
he  attended  Grape  Street  Elementary  Schod 
and  Jordan  Higfi  Schod.  Wtwn  Senders  was 
young  he  worked  to  help  stfiport  his  famly 
and  to  send  his  sister  ttvough  UCLA.  After 


EXTENSIONS  OF  REMARKS 

graduation,  ha  artfated  in  the  Air  Foioe.  at^ 
vanoed  to  atelf  aeigeant  and  reoelvad  an  horv 
orabte  dtechaiga  in  1966.  Shortly  tharsafter, 
ha  maifiad  Baniioa  Lanal  Jadcion  and  during 
ws  urson  soi  cnsven  were  oom. 

In  1966  Wesley  waa  empkiyed  by  the  John 
Morrel  PacWna  Co.  as  the  first  black  meat 
salesman.  Because  of  Na  proweea  in  tbiandal 
matters,  he  operted  his  own  suoosssfui  Trfpte 
Qually  Meat  Co.  in  the  dly  of  Compton  in 
1961. 

weawy  anervMO  naroor  uoaege,  mafonng 
in  businsas  atliiriirislrBlion  wide  amployad  at 
MoneTs  Packing  Co.  to  1975,  he  enroled  in 
a  program  InatHuted  for  dty  heasuraii  to  b^ 
ertWed  at  ttw  IMversRy  of  Cafifomia. 
ttw  only  blaok  person  osrHfied  among 
the  first  10  traasurars  in  CaMomia. 

In  1977  Waalay  met  aivl  later  married  Ms 
Jean  AdMns;  they  have  a  oonAiined  temly  of 
eight  chMran  from  previous  marriagss. 

In  April  1973.  Waatey  waa  etedi 
for  the  dty  of  Comptoa  to  theee  19  ' 
dly  revanuea  have  been  proteded  by  hie  priF 
dent  management  During  INs  tsnun  his  to- 
vestment  decisions  have  increeaed  ravervie  to 
the  dty  in  SHoeaa  of  $20  mMtan.  He  had  the 
acclaim  of  dkecHng  an  office  which  reflecto  a 
high  degree  of  inlegrlly.  aooourMbNy,  and 
twnesty. 

Weeley  liecama  the  first  black  person  to  run 
tor  State  beasursr.  Recently.  Weeley  was  ap- 
poirasd  tiy  the  speeker  of  the  asaemfaly.  the 
Hoa  WMe  Brown.  Jr..  to  ttw  State  Board  of 
Funeral  Direclors  arvj  Entoafeners.  He  was  a 
member  of  the  Central  and  Weet  Basto  Water 
Repierishment  Disbid,  the  Cd^mia  Muntoi- 
pal  Treesursrs  Aaeodattort,  as  wel  as  the  Mu- 
nfoipd  Trsasursrs  of  the  United  Stalee  md 
Canada.  Wesley  was  alao  a  menter  of  Prince 
Hal  Mason.  B.F.  TatxM  Lodga  No.  6.  and 

*  ill  iii  «^  a4»^  ^  II  ■!!  mail  II   fc  iiiM  IM  Jan    ^' —  * » 

pfoSNiBni  01  um  oonipun  mokiuho  MmBfnani 
Boivd.  In  1900.  Wee  jdned  Busineee  and  Pro- 
fesstond  WomerVU.SA  and  was  acUve  with 
ttw  local  Compton  chapter. 

wm  aa  oi  rss  proweaionai  rasponsaaves, 
Wesley  sti  tound  Ihne  to  regularty  attend  Zton 
Miastonary  Baptist  Tempte  «id  be  a  husband 
and  father. 

Mr.  Speeker.  Weeley  Sanders.  Jr..  left  a 
great  legacy  in  lioVi  the  dty  of  Compton  as 
wel  as  the  State  of  CaMomia.  He  wH  be  eore- 
ly missed.  We  are  al  t)leesod  to  have  twen 
BsaocMiMO  wan  wes. 


INb  dteaaaa.  Many  of  theee  woman 
may  have  had  a  chance,  had  they  only  tonswi 


THE  RACE  FOR  THE  CURE 


HON.  BARBARA  F.  VUCANOVKH 

OPNBVAOA 

IN  THB  HOUSB  OF  RBPRBSBNTATIVBS 

Thursday,  June  18, 1992 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
wouU  Ute  to  Invie  this  body  and  theee  who 
work  In  the  Hele  of  Congress  to  participate  to 
a  very  ImportarA  event  occurring  this  weekend 
In  Washington.  DC.  This  Saturday.  Washing- 
toniarw  and  visitors  tom  al  wala  of  Me  are 
going  to  pertkapato  to  the  Race  tor  the  Cure— 
a  5K  run  and  wale  and  a  l-nnto  fun  wait  to 
t>enefit  tveast  caroer  preveraion. 

Today,  the  statistics  remato  starting. 
180.000  women  wH  be  diagnceed  with  breast 
cancer  this  year  and  46,000  wff  tose  the  fight 


Now  is  our  chanoa  to  hat>— lo  laoa  tor  Iha 
cure.  Run  or  wait,  but  do  not  miaa  INs  flppor- 
uviy  ID  rM^  woriMn  oi  me  wasnvigBin  araa 
fiQfM  IHs  dhaasa.  Savanly4va  paraani  of  the 
moiwys  raisad  localy  wM  remato  to  Ma  oom- 
munHy to  fknd  local  broaat  cana 

Mr.  Spaalw,  I  enoouraoa  al  nsf  i 
arvl  their  stalls  arvl  famHae  to  Joto  ma,  the 
Quaylaa,  and  Mayor  Sharon  Piai  Kaiay  at 
14th  and  OonattHon  at  8  am  Ms  Sahsday 
to  run  or  welt  to  the  Race  for  the  Cure,  to  a 
course  of  a  Halime,  Ivaast  catwar  wM  put  one 
to  every  rvrw  women  and  their  tanvRaa  to  a 
race  for  tlieir  Ivee.  Ntiw  is  ths  ttow  to  joto 
ttiem  to  this  race. 


DEPARTBCENT  OF  EDUCATION 
FLIP-FLOPS  WHILE  LOS  ANGE- 
LES BURNS 


HON.  MATIHEW  G.  NARIINEZ 

OPCAUFOBMIA 
IN  THB  HOUSB  OF  RBFRBSBNTAITVBS 

Thursday.  June  18. 1992 

Mr.  MAfrriNEZ.  Mr.  Speeker.  accowfing  to 
tlM  U.S.  DeoHtownt  of  RlhrrHhm  the  tipwMd 
Bound  Pngrmn  at  Eaal  Loe  Angelea  Coiage 
[ELAq  ia  one  of  the  Nakvfs  best  to  May  of 
1990.  the  Department  recognized  tNa  program 
as  one  of  the  NattonTs  "10  axanylary  adu- 
cattond  oppoitonily  programs."  The  Depart- 
mere  retxvwmea  §■  juopnera  or  to  rvgn 
quaMy  of  thte  program  Just  teal  October  by 
proviiflng  torvte  to  axpaivl  tha  program. 

Now #ia "Educatton  ProaktonTis tddrxi  ao- 
ttons  ttiat  wM  shut  down  tvw  of  the  iMSt  pro- 
grama  to  the  Naaivi. 

The  Upward  Bourvl  Program  works  to  idsrv 
my  rs^  powrted  young  paopw  som  tiaaiwan- 
taged  tiaikgrotvKli.  worlis  to  open  horfzona 
md  rdae  expedaltons.  It  has  bun  a  reooRf  by 
ne^xng  sansias  vom  oMaaMaraagaa  dbck- 
groiurvlB  auooaaatuly  otvnplate  oofiege.  The 


tanca  of  Upward  Boind  and  dher  TRIO  pro- 
grams as  keys  to  opening  aducalonal  oppor- 
tunHy  to  America.  The  rtoaicleil  haa  apoken 
of  Jaime  Eacdante  as  a  hero  baoauseof  his 
effective  work  to  pulling  dhadvanlagad  arvf 
often  tojubled  youth  on  the  path  to  c(4ege 
arvf  sutioeeeM  careers  ervl  iMltsr  kws.  Mr. 
Escalanla^  suocees  has  lieen  twtt  to  part  on 
doae  involvamani  wllh  Ead  Loa  Angalaa  Go^ 
lege  programs  for  dtoadwaittegad  youtos. 

For  18  years  the  Eaat  Loa  Angalae  Cdtege 
haa  opaiated  an  Upawd  Bound  Program 
funded  by  the  U.S.  Dapaitonant  of  Educafioa 
The  ELAC  Progranfs  sbategy  has  been  to 
seek  out  the  maigtod  studsiM— the  urvter- 
achlever  whoee  starvtardtaed  ted  scores  sniV 
or  grades  at  an  earftor  lavd  Indfcate  high  po- 
tentid  the  "C  and  "D"  student  who  ahouU 
be  geMiy  "AV  and  "B^".  By  helping  Ihaaa 
Btuder<  improve  achievement  ervl  acadamte 
skMs.  arvl  liy  raieirig  their  own  ei^Mftiakina. 
the  program  la  suctiaedng  to  chanQfng  Ivea. 

The  Dapartmert  has  recognized  the  Mg^ 
quaMy  of  INs  program  for  good  reason:  05 
peioent  of  entering  ELAC  Upward  Bwavl  alu- 
(tonte  compieto  the  program;  99  percent  of  the 
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tkidinl  wt»  complale  ihe  program  go  on  to 
pmttaocindwy  oducation:  and  75  paroer«  ct 
ihaaa  studanis  go  to  4-year  inaUiuttona:  moat 
o(  Iha  raat  go  to  oommunily  oolagaa  and  aub- 
aaquanHy  tranafar  to  4-yaar  maMuHona.  Qrad- 
ualaa  ol  the  ELAC  Upwwd  Bound  Program 
hava  gone  on  to  attend  aoma  of  the  leadtog 
ygtrntlbM  in  the  Nation-«Kludtog  the  Uni- 
varaKy  o(  CaWomia  at  Bedceley.  Yale.  Colum- 
bia, and  MT. 

TWa  raoord  of  suxeas  is  perticutafly  im- 
praaaive  in  view  of  the  great  need  in  the  area 
served  by  East  Loa  Angalee  Colege.  The 
cMnpuB  la  locatod  near  the  scene  of  the  re- 
cent treubiea  in  LA.  Thia  campua  of  over 
13.000— wNch  is  over  88-peroenl  minority— 
aen^ee  an  aree  where  46.5  percent  of  the  stu- 
dents Hve  below  the  poverty  level.  The  dropout 
rate  in  the  target  schools  ranges  from  39  per- 
cent to  54  peroenL  Theee  students  are  over- 
wheMngiy  Hiapenic,  Asien  American  and  AM- 
cat\  American.  The  program  plays  a  particu- 
Ivly  important  role  in  helping  the  chHdran  o( 
Immigrvt  lamiee  move  into  the  American 


Since  1977.  EI>C  appicationa  have  con- 
siatonHy  been  ranked  in  the  top  on»4ourth  of 
al  appicationa  by  the  DepartmanTs  peer  re- 
view praoeea.  Thia  time  the  appllcatton  was 
ranked  mm  the  bottom.  Instoed  of  focusing 
on  what  vMXka  and  a  record  of  outslandkig  re- 
suNs.  the  Depwtmenrs  redlape  review  fo- 
cuaed  on  granlamanahip  in  the  applteatton 
rather  than  on  real  wortd  raaulta.  As  the  De- 
pwtment  admKs.  Ihsre  are  a  few  inetanoes 
where  the  readera  madawhat  might  seem  to 
be  ifmjimiprtato  oommems. 

One  of  the  two  readers  writes:  "Itowever, 
during  the  summer  program,  coursae  such  as 
pNtoeophy.  chemlaky.  and  data  prooeeeing 
seem  extensive  when  we  are  toying  to  make 
studsnis  sucoesahji."  This  comment  suggeets 
that  the  reviewer  may  have  vary  tow  expeda- 
Itons  for  the  future  educatton  opportunities 
open  to  theee  minority  students.  Moreover,  the 
oommert  Is  at  odds  wNh  the  record  of  what 
damonalratod  by  needy  two  dao- 
of  education  achievement  by  the  grad- 

I  of  tl4s  pfogram. 
At  mother  point,  a  reviewer  relees  concerns 

legwdkig  program  eflectlveneas  in  view  of 
gang  inNuenoea  in  area  schools.  Since  the  ef- 

fecHvenees  of  this  program  Is  already  deerty 
documenlad  by  program  outoomea.  this  ralaes 
oonoama  thai  tw  reader  is  tocuaing  on  stereo- 
typee  of  gang  infested  berrlos  rather  then  on 


There  are  addWonal  oommanta  that  suggest 
tiat  the  readers  ere  eertously  out  of  touch  wNh 
the  studsnl  popuMon  balrig  served.  For  ex- 
ample, one  of  the  two  readers  states  that 
"mora  Hme  and  effort  shouU  be  pieced  in  the 
high  schools  without  a  Juntor  high  oomponert.- 
Thla  ignorae  the  data  and  a  tong  hiatory  of 
program  eveiuattona.  HIspanics  have  the  high- 
eat  Aopout  ratae  in  the  Natkm,  and  a  large 
praportton  of  theee  sludsnla— meny  of  them 
gWed  and  talanted-aro  dropping  out  in  Juntor 
high.  High  school  is  too  lato.  The  ELAC  Up- 
wvd  Bound  Program  haa  lead  the  way  in  up- 
gradtog  the  queNty  of  TRIO  programa  by 
reaching  out  to  juntor  high  students.  Given 
what  we  know  about  effective  pedagogy  and 
dropout  prevenlkin.  this  component  shouU  re- 
ceive skong  support  rather  than  being  counted 
aaamlnua. 


EXTENSIONS  OF  REMARKS 

In  addNtoa  Ihero  are  numerous  comments 
that  suggeet  hunied  or  caraiees  readtog  by  the 
hro  reviewers.  To  take  Just  one  of  many  in- 
■iwices.  the  iw*csf»on  is  crNtelzed  for  not 
provkfng  data  on  dropout  rates  for  each  par- 
tteipallrv  high  school  The  fact  is  that  the  data 
«e  h«d  to  miss:  the  figures  are  presented  on 
page  3  of  the  applcatfoa 

In  wiy  uiiiveiHtve  grant  program,  such  as 
UpwanJ  Bound,  there  are  winners  and  toeers 
each  grant  cyde.  The  flnel  success  of  the  pro- 
ywn  depends  crWcaily  on  the  quality.  vaNdKy. 
rsHebWy.  and  fairness  of  the  appltoalion  re- 
view prooeee.  Statistk:ally.  this  yeer's  reduc- 
tton  of  the  number  of  readers  per  applfcatton 
to  Juat  two  signiHcentty  Increasae  the  risk  of 
unrslUbilly  in  scoring  and  ampMee  the  impact 
of  any  lack  of  knowledge  or  bias  on  the  part 
of  one  or  both  readers.  Big  changee  in  the 
scoring  tor  succeeskjl  programe  «Mch  are  ee- 
senbaly  Iha  aama  from  one  cyde  to  Ihe  next 
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the  Wortd  is  Lanwr  Alexander?"  Pertiepe  the 
next  iesue  shouM  inquire.  "Where  in  the  Wortd 
is  tfw  'Educaifon  PresktonT"?  It  is  precisely 
due  to  ineensMvlly  to  real  wortd  problems  in 
educittng  aM  Americens  that  the  Praaktont 
sakl  he  issued  an  Executive  order  creating  ttw 
inltialive  for  excellence  in  Hispanic  educattoa 
Dedetons  such  as  this  raise  doubts  about 
whether  that  initiative  w«  prove  to  have  raal 
substance  for  improving  educatton.  or  is  mere- 
ly stage  selling  tor  ttw  adnMstration's  real 
agenda.  I  urge  that  the  adminiatratton  continue 
to  fund  thia  high  queMy  prograra 


is  a  tip-olf  that  there  mey  be  eerious  problems 
with  the  rslebity  of  the  evetoattoa 

Thie  reflects  a  broader  prabient  For  exam- 
pto.  white  the  number  of  Hlspente  students  in 
our  Nalton's  schools  grows  rapkty.  teellmony 
before  Congreee  hes  suggeeted  that  HIspank: 
sludsnls  appeer  to  be  serioueiy  undereerved 
by  the  TRIO  Program.  The  DepartmanTs  pn>- 
poMl  to  end  furafng  for  this  progrsm  wIM 
ntfte  that  probiem  worae.  Other  statiatfoal  ab- 
aoattone  such  as  the  fad  Mwt  while  roughly 
one  out  of  every  eigM  Americana  Ivee  in  CaK- 
tomia.  there  le  not  a  stogfa  TRIO  educattonal 
opportunlly  center  in  Ceifomla  suggest  seri- 
ous flaws  in  the  way  that  thia  program  ie  now 
being  implemented  by  our  educatton  Prasi- 
denL 

It  is  precisely  for  such  reasons  that  pending 
ieglslatton  raautfnrizing  the  Higher  Educatton 
Act.  wM  make  maior  changee  In  the  TRIO  ap- 
plQriton  review  prograra  Thia  indudee  a  re- 
quirement for  an  expended  number  of  readera 
and  a  requirement  that  there  be  greater  dhrer- 
sity  among  reviewere  in  order  to  aaeure  a  bet- 
tar  Infofmed  end  more  belencwrt  aaeessmert 
of  ^jpflcaflona. 

In  aum.  the  Departments  denial  of  fondtog 
ignoree  this  program's  neerty  two  decades  of 
oulstandtog  suocasa  in  pulling  dhadvantagad 
youths  on  track  to  coNege  success  and  oppor- 
tunity. East  Loa  Angetoe  Colege  hee  one  of 
Ihe  strongest  inward  bound  programa  in  the 
Natton— as  recognized  by  the  Department  and 
as  demonstrated  by  results.  Today,  when  the 
census  tele  us  thet  there  are  al  tkne  highs  in 
the  number  of  Nmled  Englsh  profldent  stu- 
dents, this  program  which  is  provkflng  a  na- 
tionaly  recognized  model  for  eflecflve  edu- 
catton of  bingual  and  bfouRural  youlh  to  bring 
them  into  the  American  matostraam  is  of  na- 
Itonel  interest  Eliminating  this  program  at  a 
lime  when  recent  events  in  Los  Angeles  have 
drawn  nattonal  and  worid  atlanlton.  simply 


mekes  no 

If  Ihe  admMstralton  does  not  care  about 
what  wortcs  to  buld  educatton  success  in  our 

NaltonS  greet  cMee.  what  does  tt  care  aboiA? 
It  Is  stunning  and  shocking  that  the  Buah  ad- 
minislratton  propoaes  to  dtemanlto  this  highly 
effective  program  at  this  criflcal  time.  The  De- 
partments adton  leads  one  to  thtok  that  the 
"Secretary  of  Educalton's  Report  Card"  rs- 
oenHy  publshed  in  Phi  Delta  Kappan  was  rigN 
on  target  when  its  headtow  asked  "Where  in 


IRAN-IRAQ  ARMS  NON- 
PROLIFKRATION  ACT  OF  1992 


HON.  HOWARD  L  BERMAN 

or  CAuroiunA 

IN  THB  HOU8B  OP  RKPRKSBNTATIVBS 
Thurtday,  June  18, 1992 

Mr.  BERMAN.  Mr.  Speeker.  atong  with  my 
dMnguiehed  odtoagues  Mr.  Oilman  of  New 
Yortc  Mr.  RaiALOO  of  New  Jersey.  Messrs.  Le- 
V1NE  end  HUKTER  of  Caltomia.  Mr.  McClos- 
KEY  of  indtana.  and  Mr.  Kasch  of  ONo,  I  rise 
today  to  inlroduce  a  b«  enlMed  the  Iran-Iraq 
Anns  Non-ProWeratton  Ad  of  1992.  This  Is  a 
somewhat  modfled  verston  of  Ieglslatton  totro- 
duced  earitor  tNa  Congress  in  the  other  body 
by  the  dMnguiehed  Senator  from  Arizona  (Mr. 
McCa»<|  wid  Ms  colaegues.  Senaiora  Gore. 
Thurmond,  and  Helms.  I  am  honored  to  join 
with  them  in  thie  extoemely  importart  effort  to 
edvwwe  the  vNai  aecurily  intereels  of  the  Unit- 
ed States,  its  aMee  in  the  Mtodto  East  and 
Persien  Gdf  regton.  end  indeed  Ihe  worid  as 
aw4wto. 

If  any  lesson  was  leemed  from  the  guN  war. 
R  was  that  the  unchecked  aocumulatton  of 
amis  Is  very  dangerous,  gravely  so  in  the 
case  of  courttiee  wMh  a  hMory  of  aggreeetoa 
One  month  after  the  end  of  the  guN  war, 
Presktont  Bueh  sakl.  "It  wouM  be  tragto  H  the 
naltons  of  the  iNNdde  East  were  to  embartt  on 
a  new  amis  race.'  It  is  bitteriy  ironk:  that  stoce 
that  war,  thia  country  has  transferred  more 
than  $2  bMon  in  arme  to  the  MkMe  East 
atone.  These  sums  render  the  PreekJenTs  talc 
of  a  new  arms  race  cheap.  It  is  time  to  rejed 
the  adminiabalton's  hypooisy  and  stand  up  for 
meeningful,  bindtog  arms  contrd. 

The  Iran-Iraq  Amns  Non-ProWeratton  Ad  of- 
fers a  way  to  put  teeth  into  erms  conbd 
through  a  fundamental  and  effective  mecha- 
nism: raising  the  ooets  for  companies  and 
countries  d  maktog  tansfare  whfoh  conMxJto 
to  the  mWtwizalton  of  Iran  or  Iraq.  It  sends  a 
perfedly  deer  message  to  countries  arxloom- 
paniee  eHie.  in  language  ttiey  wM  immedtotely 
understand.  This  Is  the  message:  "There  are 
spaciflc  ooete-detalad  in  this  biTs  mandatory 
sancttons  wfiich  you  wW  tnour  if  you  conlrtt>- 
ute  to  the  acquisilton  by  Iran  a  Iraq  of  nu- 
clear, chemical,  btotogkal  and  advanced  con- 
venttonal  weepons." 

UWmateiy.  for  a  company,  a  cafodatad 
chdce  must  be  made  between  maidaintog  a 
fod  in  the  UnNad  Statee  martwt  and  maktog 
sandtoned  tranafera  to  Iran  and  Iraq.  For  a 
country.  M  it  is  bahdden  to  the  UnNed  Stales 
for  aaolHanra.  or  if  it  relies  either  on  U.S.  mu- 
nittone  franefera  or  seaport  in  intamattonai  fi- 
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nandai  instHuMons.  there  is  a  risk  d  toeing 
ttteee  advantages. 

Mr.  Speaker,  if  there  is  to  be  anything  fun- 
damanlaly  new  about  the  much  touted  new 
world  order,  we  must  see  that  ttw  egregtous 
polfernlii'in  d  deady  arms  which  character- 
ized  ttie  ooM  war  order  is  brought  to  an  end. 
I  cal  upon  you  and  our  distinguished  od- 
leaguas  to  join  in  this  vital  task,  beginning  with 
ttie  troubled  Middto  East  region.  I  commend 
ttie  proposed  leglsiation  as  a  meeringM  first 
step  in  the  process,  opposing  the  transfer  d 
goods  and  tachndogy  whfoh  enabto  Iran  and 
Iraq  to  acquire  latfiel  btotogical.  chemtoal.  nu- 
clear and  advanced  conventional  weapons. 

SUMMART  OF  THE  BUX, 

Section  1.  OivM  the  Utle  of  the  Bill  w  the 
"Iru-Iraq  Arms  Non-Prollfar»tlon  Act  of 
1902." 

5ectioii  2.  ReQoires  that  the  D.S.  oppoae 
tTansftav  of  any  roods  or  technology  which 
contribute  to  the  scQulsltlon  by  Iran  and 
Iraq  of  nuclear,  chemical.  Moloelcal  and  ad- 
vanced conventional  weapons.  It  alao  calls 
for  the  pabUc  Identification  of  any  country, 
company  or  person  which  transfers  contrary 
to  thia  policy. 

Section  3.  Extends  to  Iran  In  the  same  man- 
ner and  extent  the  sections  of  paracrapha  (1) 
through  (4)  of  aectlon  SBSGKa)  of  the  Iraq 
Sanctions  Act  of  USD,  prohlliltlnff  FM8.  com- 
mercial arms,  dual-use,  and  nuclear  tech- 
nolocy  and  materials  sales. 

Section  4.  Outlines  mandatory  and  dlacre- 
tdonary  eanctlons  against  foreign  inOMduali 
and  corporationi  or  their  afHllatee  which 
transfer  technology  to  Iran  and  Iraq  con- 
trary to  the  policy,  stipulated  in  aectlon  2. 
Mandatom  sanctions  Include  suspension  for  3 
years  of  any  vxpart  license  to,  or  U.S.  Gov- 
ernment procurement  with.  Uiat  company. 
Diacretlonam  lanotions  allow  the  President 
to  suspend  importation  of  any  artlclee  pro- 
duced by  such  IndivldualB  or  oorporationa. 

SeetUm  5.  Outlines  mandatory  and  discre- 
tionary sanctions  against  countrta  which 
tranafer  technology  contrary  to  the  above 
policy.  UandaUtry  sanctions  include  one  year 
suspensions  of  exportation  and  codevelop- 
ment  of  Munitions  List  items,  and  U.S.  Oov- 
emment  assistance.  They  further  mandate. 
In  certain  clrcumstancee,  opposition  within 
international  financial  institutions  to  the 
extension  iT  financial  and  technical  assist- 
ance as  may  be  under  consideration.  Dtacre- 
tianary  sanctions  may  Include  su^Mnsion  t>y 
the  President  of  MFN  trade  status,  and  the 
exercise  of  authorities  stipulated  by  the 
International  Emergency  Economic  Powers 
Act. 

Section  6.  States  that  the  President  may 
waive  execution  of  a  mandatory  sanction  if. 
In  a  spedflo  and  detailed  report  to  the  Con- 
gress, a  rationale  Is  given  as  to  why  Its  Im- 
poelUon  leopardlaes  national  security  Inter- 
ests. 

Section  7.  Stipulates  that  the  President  re- 
port to  the  Congress  in  claasiaed  or  unclassi- 
fied form  first,  on  an  annual  liaals,  all  trans- 
fers subject  to  sanctions  undertaken  during 
the  previous  year  and  the  responses  of  the 
President  thereto;  and  second,  to  report 
within  SO  days  of  their  occurrence,  indlTldual 
sanctioned  transfers  and  the  Intended  ac- 
tions of  the  President. 

section  $.  Defines  the  following  key  terms 
of  tba  Bill:  advanced  conventional  weapons, 
cruise  missiles,  goods  or  technology,  persons, 
sanctioned  ooontrtes,  sanctioned  persons, 
and  U.S.  assistance. 
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SAM  MOSLEY  RETIRES  AS  HUM- 
BLE INDEPENDENT  SCHOOL  DIS- 
TRICT ATHLETIC  DIRECTOR 


HON.  JACK  HEU)S 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  June  18, 1992 

Mr.  FIELDS.  Mr.  Speaker.  I  have  always  be- 
Hovea  mai  auseec  compesDon  can  ouso  cnar- 
acter  and  heighten  the  maturity  d  young  men 
and  women.  HeaNhy  compatNion  can  InaW  in 
young  peopto  a  delerminalton  to  try  their  hard- 
est, give  ttieir  beet,  and  to  face— «nd  over- 
come—adversity  on  the  sports  fieU.  in  the 
classroom,  arri  in  life. 

A  friend  d  mine.  Sam  Moeley,  alao  twleves 
attileltos  can  teach  young  people  inyortad 
leseons  ttwt  stay  witti  them  al  d  their  flvee. 
Sam  is  retiring  as  attiielto  dkedor  d  the  Hunv- 
Ue  Independent  Sdvd  District  and  I  wanted 
to  take  a  moment  to  saiuto  hhn  tidh  for  the 
sucoessee  he  has  enjoyed  as  athletic  dredor. 
and  for  the  exampto  tw  has  sd  as  a  mentor 
and  as  an  example  tor  young  people  to  Hum- 
bto  and  Kingwood. 

There's  no  deputing  ttiat  Sam  Moaley  Is  a 
higfily  talanled  ooach  and  alhlotlc  dredor. 
This  year.  SanCs  last  aa  Humbto  ISO  attiletk: 
drecior.  lungwooa  mgn  acrttors  amaac  pro- 
gram has  been  recognized  ognto  as  ttie 
best  in  Ihe  State.  For  ttie  second  time  in  4 
yeers.  ttw  sdnd  has  received  the  Houston 
Chrodde  Texas  Al-Sports  Award,  which  Is 
presented  to  ttw  high  edwd  wtwee  overal 
uttiletic  program  Is  determined  to  tw  ttw  twd 
in  ttw  State.  Kingwood  is  the  only  two  timo 
winner  d  ttw  award,  and  mod  Humbte  and 
Kingwood  reeMeils  give  much  d  the  credi  for 
Kingwootfs  prowesa  to  Sam  Moeley  for  his 
unwavering  tuiisiritiiwil  to  atttelto  oxceflerce. 

Sam  came  to  Humbto  High  Schod  as  foot- 
bal  coach  from  Corpus  ChridTs  King  Hi(^ 
Schod  in  1972.  He  took  ttw  ooachtog  job  be- 
cause Humbte  ISO  ofldato  promtoed  him  ttwl 
after  a  few  yeera'  eervioe  as  foolbal  ooadi, 
ttw  pod  d  Humbte  ISO  attiielk:  drecior  wodd 
be  his.  I'm  proud  ttiat  my  own  fattier.  Jack 
Ftekte.  Sr.,  sanied  on  ttw  boerd  d  ttw  Humbte 
ISO  at  ttw  ttme  Sam  was  hked.  I  know  my  fa- 
ttier was  impressed  wMh  Sam  as  a  person, 
and  was  equaly  impressed  witti  his  ooadwig 
sMNs.  Sam  apparentty  was  favorably  im- 
preased  wlh  ttw  men  and  woman— and  young 
people— in  ttw  Humbte  area. 

As  a  reeuit  d  Samrs  efforts,  ttw  attilefic  pro- 
grams at  Kingwood  HH|h  Schod  wid  Humbte 
High  Schod  have  erijoyed  tremendous  suc- 
cesses and  tWNe  undeigorw  significant  expan- 
ston  over  ttw  years. 

Kingwood  High  Schod.  for  instance,  won 
ttw  State  chanvktnahip  ttiis  yeer  to  women's 
gdf.  The  Kingnrood  men's  and  women's  gym- 
nasttcs  teams  were  dstrid  champtons  ttiis 
year,  and  ttw  women  won  the  sporTs  State 
tile— for  ttw  ttwd  ooneecuHve  year. 

Today,  both  high  achods  offer  10  sports  for 
men  and  10  sporto  for  women,  as  wel  as 
team  tende— which  has  men  and  women  on 
ttwequad. 

But  just  as  impressive  as  his  teams'  auo- 
ceeses  on  ttw  fldd  d  attitettc  oompedton  is 
Sam's  success  in  instWng  to  young  men  and 
women  witti  ttw  kind  d  Texas  vatoes  our  sod- 
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ety  needs  so  badly  ttwee  days.  I  know  peraot^ 
aly  that  many,  many  students  to  ttw  HunrMe 
ISO  took  up  to  Sam  Moeley  as  aomaone 
wfw  wtwtovor  sport  R  mighl  be— competes 
and  plays  hard  ImjI  competes  fahly;  wfw 
knows  how  to  handte  victory  as  wel  as  dte- 
appdntmenl;  and  wfw  mairtains  to  his  own 
Nfo.  Ana  6Jcp6Ctt  ovwre  10  mBinnin,  ngn 


Ckw^A*^    nM^^^^^B      f^BC^M^s      ^tf^wd    j^b^^^B 

and  his  odeaguee  agree  ttwt  Sam  is  a  man 
wtwee  irttrinsic  sense  d  fairness  and  decency 
have  earned  him  udvareal  raapacL  Inlaad, 
deer  Creek  ISO  attiialic  drecior  Larry  Gtower 
summed  ud  how  manv  d  hie  ooleaauea  fad 
flitout  Sam  wtwn  he  said,  1  liato  to  eee  Sam 
gd  out  twcauee  tw  is  orw  d  ttw  good  guys. 
He's  done  a  gred  job  d  HISO.  rs  a  good 
way  for  him  to  teave:  Tope  to  ttw  State.  Who- 
ever tw  does,  he  does  ttw  rtahl  wvy." 

Sam  Itodey  Is.  as  Larry  Glover  pointsd  out. 
a  good  guy.  And  Sam  is  prod  ttwt  good  guys 
can  finieh  flrsL 

Thoee  d  us  wfw  know  Sam  Moeley.  and 
wfw  have  foflowed  tils  remaikabte  career  for 
the  lad  20  yeers.  wM  miss  hkn,  d  course.  Bd 
we  siso  understand  thd  Sam  wads  to  talce 
some  tinw  to  liunt  and  flsh  and  relax  and 
iperw  snw  wan  ms  lamiy.  we  wisn  rvm  era 
his  tovely  wite.  Ubbe.  nruch  happinees  to  ttw 
years  ahead. 


VOICE  OF  CANADA 


HOdMARCYKAFlllR 

OrOBK) 
IN  TBE  HOUSE  OP  REPRESENTATIVES 
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Ms.  KAPTUR.  Mr.  Speeker.  I  am  | 
cdl  ttw  toflowing  NE-MW  Economic 
articte  tjy  Etto  Hartown  to  ttw  aMerlton  d  my 
cofleaguas.  It  raises  sotiw  important  ooncams 
aooui  reoem  one-enea  aiiaias  on  urwaa 
States  ttade  polcy  with  Ceneds. 

[From  the  NB-^fW  Eoonomic  Review.  June 
UU] 

VOICB  OF  CANADA 

(By  Brie  Bartman) 

A  remarkably  one^de  picture  of  U.8.-Ca- 
nadian  trade  relations  has  emerged  in  the 
U.S.  press  of  late,  casting  Canada  as  a  nice- 
guy  neighbor  and  the  U.8.  govsnunent  as  the 
neighborhood  bully.  By  and  large.  America's 
editorial  pages  have  echoed  and  ampUfled 
Canadian  complaints.  Studiously  Ignored  in 
the  process  have  been  the  Cacts.  which  do  not 
fit  a  slmpUatlc.  moralltgr-play  version  of  XJA. 
trade  relations  with  the  world. 

The  Canadian  pal^o-relatlons  offmslve 
had  begun  months  before  Prims  Minister 
Brian  Mulroney  canM  to  Washington  in  May 
to  complain  of  American  "hsrassment"  on 
trade.  But  the  Immediate  provocation  came 
tram  actions  taken  tiy  the  U.8.  government 
In  early  March.  First  the  U.S.  Customs  Serv- 
ice announced  a  preliminary  audit  finding 
that  Honda  Civios  frtvn  Ontario  liad  fhllen 
short  of  the  North  American  ooutent  needed 
to  enter  the  United  States  dnty-lkee  under 
the  rulee  of  the  UM  U.8.-Ganada  Free  lYade 
Agreement.  Than  U.S.  officials  anntninrwd  a 
preliminary  dedaion  to  impose  a  oounter- 
valling  duty  on  allegedly  snhsldlsad  Cana- 
dian lumber  exports. 

Mnlroney's  remonse:  "If  this  kind  of  be- 
havior came  tnm  a  tln^»t  dictator,  we'd 
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aay  'What  elM  U  newT  But  comlnr  trom  the 
United  Statee  of  Americ*.  this  Is  unworthy." 
Canada's  ambeaeador  spoke  darkly  of  the 
"corroaiTe  effect  of  all  theie  dleputee"  on 
Canadian  public  opinion. 

Canada's  chief  negotiator  of  the  bilateral 
FTA  added  a  tew  pungent  words  of  his  own. 
"The  Americans  are  bastards,"  Simon 
Relsman  told  a  Canadian  Interviewer. 
"They're  behaving  like  real  thugs  these  days 
In  proteotlnc  their  Interests." 

Another  former  FTA  negotiator.  Gordon 
Ritchie,  summed  up  the  Canadian  indlctr 
ment  In  a  comment  reported  by  Washington 
Post  columnist  Hobart  Rowen.  Refbrrlng  to 
the  Honda  audit  finding.  Ritchie  said:  "In 
Canada,  this  Is  not  a  technical  trade  Issue. 
This  is  a  pollUoal  Issue." 

Rowen's  column,  typical  of  most  U.S.  press 
coverage  of  the  Canadian  offensive,  excori- 
ated the  U.S.  government's  "Canada-bash- 
ing" and  concluded:  "The  underlying 
premise  of  the  FTA.  as  Ritchie  sajrs.  was  to 
allow  foreign  Investors  to  look  at  the  whole 
of  North  America  and  decide  where  to  locate 
on  the  basis  of  straightforward,  competitive 
economic  Ikctors.  It  seems  painfully  evident 
that  President  Bush  •  •  *  Is  going  back  on 
America's  word  to  Canada." 

This  portrayal  of  U.S.  trade  policy  would 
be  damning— If  it  were  accurate.  Consider 

For  years  Canada  has  enjoyed  a  slaable 
surplus  in  its  merchandise  trade  with  the 
United  SUtes  W  billion  last  year,  even  with 
U.S.  Import  demand  dampened  by  recession. 
The  U.S.  market  absorbs  more  than  70  per- 
cent of  Canada's  exports,  the  bilateral  trade 
flow  is  the  world's  biggest,  and  most  of  it  is 
duty-Cree  and  dlspute-ftee. 

One  reason  for  Canada's  steady  surplus 
with  the  United  SUtes  is  its  government's 
unapologetlc  use  of  trade  and  investment 
distortions  to  Induce  automotive  assemblers 
to  produce  vehicles  in  Canada  for  export  to 
the  United  SUtes.  Canada  has  used  local 
conunt  requiremenu  and  conditional  tariff 
reductions  for  decades  to  pull  Big  Three  pro- 
duction north  of  the  border.  More  recently 
ciMnmAm  started  using  tariff-reduction  incen- 
tives to  lure  producers  from  Japan  and  Korea 
to  build  vehicles  in  Canada  to  serve  the  U.S. 
market. 

Part  of  the  deal  Canada  made  to  keep  theee 
distortions  Intact  In  the  1968  FTA  was  a  rule 
llmlUng  duty-free  entry  to  the  United  SUtes 
to  automotive  goods  with  at  least  80  percent 
of  their  manuSscturlng  oosU  traceable  to  ei- 
ther Canadian  or  U.S.  parU  and  laboi^-a 
level  lower  than  that  sought  by  the  United 
SUtes.  Applying  that  rule  in  the  Honda  case, 
the  U.S.  Customs  Service  concluded  that  the 
company  could  not  count  as  wholly  North 
American  lU  Civic  engines  made  mostly  of 
Japanese  parU  added  to  an  engine  block  cast 
in  Ohio. 

Honda  har  plenty  of  avenues  of  appeal, 
both  within  the  U.S.  legal  sysum  and 
through  bilateral  dispute  resolution  esUb- 
llshed  under  the  FTA.  Canadian  inUresU 
have  tared  well  in  both  systems. 

The  lumber-subsidy  fight  also  will  be  de- 
cided under  FTA  procedures  if  it  is  not  set- 
tled sooner.  It  dates  back  to  1966.  when  Can- 
ada agreed  to  Impoee  an  export  tax  to  cancel 
out  the  benefit  of  cut-rate  sales  of  timber  on 
public  lands  to  Canadian  lumber  exporters. 
The  lumber  agreement  helped  win  crucial 
support  for  the  U.S. -Canada  FTA  talks  trom 
members  of  Congress  trom  wesUrn  sutes. 
Canada  unilaterally  abrogated  that  agree- 
ment last  October,  claiming  the  subsidies 
had  ended— a  claim  hotly  disputed  by  U.S. 
lumber  producers.  It  was  that  unilateral 
move  by  Canada  that  triggered  the  new  U.S. 
subsidy  charges. 


EXTENSIONS  OF  REMARKS 

Canadian  ofTiclals  can  be  excused  for  mak- 
ing their  case  one-sidedly;  that  is  their  Job. 
What's  more,  Canada's  government  faces  a 
public  agiUted  by  prolonged  recession,  un- 
employment over  10  percent  (due  mainly  to 
monetary  stringency  but  widely  blamed  on 
the  FTA).  and  the  potential  breakaway  of 
Quebec.  The  political  logic  of  a  nationalistic 
attack  on  U.S.  trade  policy  at  a  time  of  na- 
tional disunity  and  economic  discontent  is 
clear. 

But  why  is  the  Canadian  caricature  of  U.S. 
trade  policy  reported  so  uncritically  and 
even  embellished  by  the  U.S.  press?  Part  of 
the  answer  may  be  the  common  mlsUke 
American  observers  make  about  Canada- 
considering  Canadians  to  be  Just  "like  close 
relaUves  down  the  road."  as  sociologist  Sey- 
mour Martin  Llpaet  has  put  it.  In  tect.  Can- 
ada's political  culture  and  institutions  de- 
part markedly  trom  the  American  model. 
oounUnancing  far  more  government  Inur- 
ventlon  in  the  economy,  including  a  strate- 
gic use  of  subsidies  and  trade  measures  to 
fosUr  domestic  production.  Seen  in  this 
light.  U.S.  enforoement  of  rules  of  origin  and 
rules  against  subaldiss  and  dumping  is  not 
"procedural  protectionism."  as  some  would 
have  it.  but  a  sensible  way  to  let  trade  pro- 
ceed while  providing  a  buffer  between  two 
economies  run  by  different  rules. 

Acknowledging  this  reality,  however, 
would  force  many  an  American  op-ed  writer 
to  reconsider  a  treasured  preconception:  that 
U.S.  government  intervention  in  trade  is 
mainly  guided  by  concern  for  "special  Inter- 
esU"  at  the  expense  of  both  American  con- 
sumers and  upstanding  competitors.  This  no- 
tion is  a  pount  anuOgam  of  laissw-Cairs  ide- 
ology and  the  classic  American  Journalistic 
predisposition  to  suspect  government  mo- 
tives. Canada's  government  has  tapped  into 
it  skillfully.  The  ironic  result:  American 
critics  of  assertive  trade  policy  have  been  de- 
ployed in  support  of  Canada's  right  to  enjoy 
the  trvdtM  to  exactly  such  a  policy.  Some- 
body at  the  Canadian  embassy  or  back  in  Ot- 
Uwa  deserves  a  bonus. 
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N  is  important  to  remsmber  tttat  each  and 
every  day  fireligtiters  aN  over  \N»  country  put 
ttwir  lives  on  Hw  Ine  and  we  must  recognize 
the  achievemenls  and  galant  efforts  o(  theee 
men  and  womea  It  ie  with  a  great  senee  ot 
honor  and  respect  thel  I  am  here  to  pay  Wt>- 
ule  to  Ihe  t)rave  men  of  the  Jerseydale  lire 
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afltyand 
and  their 
yearetocome. 


We  wWiJun,  his  wito.  May. 
ii  the  best  in  the 


A  TRIBUTB  TO  THE  JERSETDAL£ 
FIRE  CREW 


HON.  RICHARD  H.  LEHMAN 

OPCAUPORNIA 

IN  TBI  HOU8B  OF  RSPRBSKNTATIVBS 

Thursday.  June  18, 1992 

Mr.  L£MMAN  of  CaMomia.  Mr.  Speaker.  It  is 
truly  an  honor  to  stand  before  you  to  pay  trtt>- 
ute  to  six  heroic  Biellghters.  Four  of  ttteee 
brave  men  loet  their  Ives  in  the  line  of  duty., 
and  two  were  crWcelly  Injured.  Thomas  J. 
Foley.  Mwtin  F.  Qiorgi.  John  Vaun  Rasch,  and 
Raymond  SL  Pierre  of  the  Jerseydale  fire 
crew  were  Idled,  end  Kent  Stoel  and  Roy 
Chapin  were  injured  whie  trying  to  contain  a 
fire  which  had  broken  out  atong  Ponderoea 
Way. 

On  August  2.  1962.  the  day  was  very  hot 
with  a  slight  southwest  wind.  A  fire  had  broken 
out  in  Mid^iinas.  moved  in  a  northern  directton 
akMig  Beer  Creek  and  Highway  No.  140.  and 
then  moved  atong  Carstans  Road  and  Pon- 
deroea Way.  The  Jerseydal»  fire  crew  moved 
in  to  catoh  a  spot  fire  whtoh  had  broken  out  on 
the  eest  skis  of  Ponderoea  Way.  West  of.  and 
betow  Ponderoea  Way,  an  area  ignitton  or 
btow  up  occurred  and  caught  the  entire 
Jerseydale  firs  crew  in  the  mktte  of  the  fire. 
This  exptoston  left  four  dead  and  two  olttoaMy 
injured. 


I  wouM  also  Nke  to  applaud  the  efforts  of  the 
community  and  Ihe  late  Father  Francis  Walsh 
in  their  tireless  efforts  to  construct  a  memortal 
in  honor  of  theee  firelighters  who  gave  their 
Ives  In  the  me  of  duty. 


A  CONGRESSIONAL  SALUTE  TO 
COMMISSIONER  JUN  MORI 


HON.  GUNN  M.  ANDERSON 

OFCALIFORMIA 
IN  THB  BOUSB  OF  RIPRBBENTATIVKS 

Thursday.  June  18. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Wednee- 
day,  June  24. 1992.  the  Loe  Angeles  Board  of 
Hertxx  Commisetonefi  wM  be  honoring  ttwir 
vice  preskJent  and  oommisstoner,  Jun  Mod. 
Mr.  Mori  wM  retire  alter  15  years  of  dtolirv 
guished  servtoe  to  the  Hwtnr  Commission.  It 
is  wNh  great  prUe  and  pleasure  that  I  rise 
today  to  pay  Wbuls  to  Ms  remarkable  maa 

Bom  and  raiaed  in  the  bay  area.  Mr.  Mori 
ventured  to  Japan  where  he  received  his  law 
degrae  from  Waseda  University  m  1951.  Whie 
studying  in  Tokyo.  Jun  served  as  an  inlsnoga- 
tor  wMh  Ihe  6004th  Air  mteNigenoe  Santoe 
Squai*oa  Upon  ratomkig  to  the  UnNed 
Stalee.  Jun  enroied  in  ULCA  and  received  a 
Bachetor^  degree  in  1955.  Fdowing  gradua- 
tton.  he  entered  the  University  o«  Southern 
CaNfomia  where  he  earned  his  Juris  doctorate 
degree  in  1958.  Shortly  thereafter  in  1960.  Mr. 
Mori  was  appohHed  deputy  commlBstoner  of 
oorporattons  tor  the  Slate  of  Caitomia.  High- 
Igtilkig  m  dready  HuaWous  career,  in  May  of 
1960.  Jun  was  appohitod  by  fVesMent  Ceitsr 
to  ttw  Export  Council,  a  meet  prestfgioue  org^ 
nizatton  consisting  of  a  40-niember  panel  that 
advised  the  Presklent  on  U.S.  export  experv 
stoa 

We  took  to  Mr.  Mori  today  in  recognHton  of 
hie  15  yews  on  the  Ium  Angetee  Boerd  of  Har- 
bor Commiastoners  and  Nb  5  tenns  as  board 
preeklent.  During  his  tenure,  the  Loe  Angelee 
hartxx  has  witnessed  dramatc  growtti.  $34.7 
miMon  net  income  in  1977  to  $81  mHon  in 
1981.  and  an  evertasting  impact  on 
WORLDPORT  LA.  Jun  was  instnjnwntal  in  es- 
tiMishing  a  m«|or  expanston  program  that  wi 
broaden  business  opportunities  and  crsato 
jobs.  Under  his  strong  leadership. 
WORLDPORT  LA  has  experienced  an  hv 
crease  in  minority/women  parlidpatton  in  port 
activities. 

His  dsdtoatton  to  the  hartnr  shouU  not 
overshadow  Mr.  Mori's  contribubons  to  the 
dvte  community.  He  served  in  1967  es  cheir-' 
man  of  the  Loe  Angetes  Nagoya  Sister  CKy 
AflUtalton  and  from  1966  to  1966  as  Hs  legal 
counsel  In  addMton.  he  is  a  UCLA^oundalton 
Board  of  Trustaee  member  and  a  UCLA  Japan 
Ad«/isory  CommMse  pwtkdpenL  . 

Mr.  Speaker,  my  wMe.  Lee.  joine  me  in  ex- 
tendbig  our  thanks  to  Jun  Mori  for  Ne  many 
oonlribulfons  to  the  heibor  and  the  oommunNy. 
WORLDPORT  LA  is  foekig  a  vakjable  person- 


SALUTE  TO  DOLORES  TERRT 
FLBMINO 


Flemingtoi 
rortty.  Die 


H0N.5rENYH.H0YER 

OPMARTLAMD 

IN  THB  BOUSB  OF  RBFRBSBNTATIVBS 

Thursday,  June  18. 1992 

Mr.  HOYER.  Mr.  Speaker.  It  is  wMh  pleasure 
ttwt  I  riee  today  to  a*ito  Mrs.  Dotorss  Terry 
Fleming  of  SL  Mai/s  County.  MD.  for  her 
dedicaSon  to  educating  chUrea 

For  over  three  decadee  Mrs.  Flemkig's  ce- 
reer  has  apaned  from  thai  of  teacher;  educat- 
ing our  diUan  to  that  of  suparvieor  of  tnskuo- 
tton  of  EngMi  and  foreign  tanauagaa;  knpte- 
menting  adrnMatralive  pofcy.  WNh  each  poai- 
tton  Mra.  Flaming  has  Usmungtiated  undying 
oommltmsnl  and  dedtealton  to  herself,  her  oo- 
wortters  and  to  the  Ghhfcea 

Mrs.  Flemkvfs  ootnmllment  to  educabon 
does  not  end  at  the  end  of  her  work  day.  alter 
woric  she  is  invofwed  wMh  numerous  proies- 
skinal  orgwteafcns  such  as  the  Malonal  Edu- 
catton  Aeeodaton.  the  Maryland  State  Teach- 
ers Aeeodatton.  the  Modem  Language  Asso- 
cialton,  «id  The  Maryland  AaaocMon  of  Af- 
llnnaiive  Adton  Ofltoers.  In  addWon  to  her 
_  ^  Jsestanel  organlzaltons.  Mrs. 
is  a  member  of  Alpha  Kapa  Alpah  So- 
rority. Ihe  Nalonal  Assodalton  for  the  Ad- 
vMtoemenl  of  Cotored  Peopto  MAACP]  and 
the  Southern  Marylwid  Chein  of  Lk*s.  toe. 

Mrs.  FtomiriO^  tove  for  chUren  and  edu- 
cetton  startsd  wNto  a  student  at  Armstrong 
High  School  in  Rtohmond.  VA.  This  tove  was 
nuEiired  to  malurily  at  the  University  of  Mary- 
Iwid  Cdege  Park,  and  the  Qeorge  Washim- 
ton  University.  Although  Mrs.  Ftomtog  is  retir- 
inBLtwr  faith  in  the  opportunities  for  educated 
ctwdren  wH  not. 

Mr.  Speaker,  It  ie  wHh  pleasure  that  I  recog- 
nize the  aooompHahmente  of  Mrs.  Dotores 
Terry  Flemtog  whoee  (eilh  in  educaUon  as 
being  the  Americen  way  wM  not  be  forgotten. 

STATEMENT  OP  THE  COORDINAT- 
ING COMMITTEE  OP  THE  OPPOSI- 
TION PARLIAMENTARY  PARTIES 
OF  CROATIA 

HON.  JAMES  H^AHCANT,  JR. 

oromo 

IN  THB  HOU8B  OF  RBFRBSBNTATIVBS 

Thursday.  June  18, 1992 

Mr.  TRAFCANT.  Mr.  Speeker,  I  enter  the 
folowing  statement  of  the  Coordtoeling  Com- 
mittee  of  Ihe  OppoeHton  Paritementery  Parties 
of  Croatte  for  the  oonektoratton  of  my  cot- 
leagues  into  the  Conqresskmal  REOOno: 
Statimbnt  or  thb  OooROOiA'nNO  COMMrrm 
or  THX  OPFosmoN  Pabliaioemtart  Par- 
tus or  Cboatia 
To:  President  of  the  Republic  of  Croatia. 
President  of  the  Parliament  of  the  Re- 
patdlc  of  Croatia,  President  of  the  Gov- 
ernment of  the  Republic  of  Croatia,  and 
President  of  the  Electoral  Commission  of 
the  Parliament  of  the  Republic  of  Cro- 
atia. 
Demands  of  the  Coordinating  Committee 
of   the   Opposition    Parliamentary    Parties 
firom  iU  May  30. 1M3,  meeting  regarding  the 
conditions  for  holding  elections  in  the  Re- 
pul>llc  of  Croatia. 


EXTENSIONS  OF  REMARKS 

1.  Control  of  tli0  election  process: 
Keeping  in   mind   the   conditions   under 

which  elections  will  be  held,  and  the  possi- 
bility of  Izregularlttes  during  that  time,  we 
believe  that  election  control  will  be  nec- 
essary, and  in  regard  to  that,  we  denumd 
that  representatives  of  all  opposition  partiee 
trom  Parliament  be  equally  represented  In 
election  committees  and  In  all  other  elec- 
tion-related bodies  on  all  levels.  ParUes 
must  be  represented  In  all  such  bodies. 

We  also  demand  that  secrecy  in  voting  be 
secured,  namely,  that  closed  booths  fbr  vot- 
ing be  provided,  and  where  this  Is  not  en- 
forced, tliat  ballots  be  declared  invalid. 

Parties  seek  a  precise  establishment  of  the 
papers  of  voters  based  on  dtlxenshlp  and  the 
registration  at  permanent  registration  of 
voters  of  the  Republic  of  Croatia  as  a  pre- 
condition to  holding  elections. 

This  particular  demand  should  be  regu- 
lated l>y  the  law.  either  by  amending  exist- 
ing law  or  its  official  Interpretation,  but  ei- 
ther way.  It  should  be  done  before  election 
campaigns  are  pRxdalmed  open. 

2.  Financing  elections: 

As  regards  reimboraement  of  electoral  ex- 
penses, we  seek  that  one  portion  of  the  reim- 
Imrsement  tie  paid  out  prior  to  elections 
being  held.  In  the  form  of  an  advancement, 
and  that  the  second  portion  be  paid  out  once 
elections  are  over. 

We  believe  that  beside  membership  fees 
and  publicly  made  donations,  limits  must  be 
placed  on  all  parties,  that  each  must  not 
spend  more  on  elections  than  the  amount  of 
debt  decided  on  to  be  Incurred  for  this  pur- 
pose in  the  txidget. 

The  relative  extent  of  costs  would  be  ee- 
tabllshed  such  that  the  ratio  of  an  advance- 
ment and  the  total  amount  of  the  grant  is 
1:5. 

3.  Codex  of  election  behaviour 

We  demand  that  a  codex  be  established 
which  would  regulate  the  behaviour  of  par- 
ties in  the  election. 

The  codex  should  include  the  following 
rules: 

a)  an  equal  amount  of  air  time  on  tele- 
vision and  radio  and  space  in  the  press  for  all 
parties  which  would  be  regulated  by  a  special 
contract  with  all  media  houses; 

b)  equality  in  using  public  gathering  places 
in  pre-election  campaigning  of  all  parties; 

c)  the  poesibUity  of  publicly  posting  cam- 
IMign  advertising  under  equal  conditions  for 
all  parties  only  on  certain  designated  places. 

The  Opposition  parties  once  sgain  express 
their  dlssatlsflaction  with  the  election  code 
and     empliasixe     that,     among     numerous 
amendments  to  this  oode  which  have  been 
suggested  so  as  to  secure  greater  democracy, 
control,  equality  and  respectability  in  the 
upcoming  elections,  not  one  of  them  has 
been  accepted.  Ttierefore.  the  requests  stated 
herein  represent  a  minimum  which,  if  not 
adopted,  could  consequentially  bring  about  a 
reconsideration  of  the  sense  in  holding  elec- 
tions and  the  participation  of  Opposition 
parliamentary  partisans  in  such  elections. 
Croatian    Democratic    Party,    Croatian 
Christian  Democratic  Party,  Croatian 
National     Party.     Croatian     Peasant 
Party,  Croatian  Social  Liberal  Party. 
Croatian  Party  of  Rights.  Social  Demo- 
cratic Party  of  Croatia,  Socialist  Party 
of  Croatia,  Social  Democratic  Party  of 
Croatia— Party  of  Democratic  Changes. 
Zaoreb.  June  3, 19K. 
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THE  VETERANS'  HEALTH  CARE 
AMENDMDBNTS  OF  US2 


HON.  RKHARD  RAY 


oroaoBoiA 

IN  THB  HOU8B  OF  RBFRBSBNTATIVBS 

Thursday.  June  18. 1992 

Mr.  RAY.  Mr.  Speaker,  in  the  near  Mure  the 
House  of  napieeentaives  wl  be  consktering 
H.R.  5192.  the  Veterans'  HealU  Care  Amend- 
merts  of  1992. 

Orw  provision  of  thia  tM  has  tieoome  par- 
ticiiiarty  oonfeowarstel.  This  provision  woi*l 
tosmokainai 


Currandy.  vetarwi  who  Ive  in 
hospltato  must  go  outskte  to  order  to  smoka. 
They  have  to  go  outsUe  regardtees  of  the 
weather.  Many  of  those  veterans  are  oktor 
and  have  dHRoulty  moi*ig  around.  Many  re- 
quire the  assistanoe  of  carwa,  wafcers.  or 


I  have  been  approached  by  veterans  of  the 
Thkd  Congrseetonel  DieMct  of  Qeorgte  ebout 
this  matter.  They  have  toU  me  storiee  of  fsl- 

tow  veterans  who  have  eeriously  toiur*d  V**"*- 
eetves  whie  »ytog  to  go  outride  to  smoke  to 


I  myself  am  not  a  smottsr.  nor  woukJ  I  ever 
try  to  encowage  anyone  to  smoke.  However. 
I  re^)ect  the  r^hte  of  thoee  «4»  have  choeen 
to  smoke,  as  long  as  k  dose  not  ciompromiee 
the  rigtris  of  noivemokars.  TNe  matter  is  one 
of  dKimiy  and  sately.  Fral.  ektoily.  dhabted 
veterans  csnnot  be  ei^MCtsd  to  go  outskte  to 
the  rato  or  the  snow  to  oidsr  to  smoke.  It  is 
not  safe.  Many  of  theee  xetsrans  took  up 
smoidng  years  ago  before  we  became  aware 
of  the  heaNh  risks  associatert  with  uatog  to- 
bacco products.  For  some  veterans.  smdMng 
is  now  one  of  the  few  pleasuros  they  have  left 

toMe. 

Meny  oompeBng  arguments  are  betog  made 
on  both  sktes  of  this  issue.  I  ask  my  ool- 
ieagues  to  take  the  time  to  oonskter  this  issue 
with  care  and  oompasston. 


TRIBUTE  TO  BARBARA  ENOBERO 


HON.  GREG  LAUGHUN 


or 

IN  TSE  HOUSE  OF  RBFRBSBNTATIVBS 
Thursday.  June  18, 1992 

Mr.  LAUGHUN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Barbara  Engtwrg.  this  yaar^  re- 
cipient of  the  O.P.  SchnatMi  Award.  This 
award  is  given  each  year  to  a  Texan  worthy 
of  the  leoognitfon  as  Taxes'  premier  dizen  to 
beauHticalion  efforts. 

O.P.  Schnabel  founded  Keep  Texas  Beau- 
tHui.  Inc..  ana  Mrs.  Eni^wrg  founded  ite  sub- 
skiwy.  Keep  West  Cotombte  BeeuifoL  toe 
Mrs.  Engfbeig  wl  be  honored  at  the  2Slh  anni- 
versary convsniton  of  Keep  Texas  BeauMtol  to 
the  beautiful  dly  of  San  Anlonto  to  eariy  Ji^. 

Mre.  Engbaitfe  efforts  to  beauHty  my  f 
town  of  West  CotonMa  far  exoeed  the  rr 
nance  of  kept  yards  and  eye-catohtog  tand- 
soflpes.  As  foundsr  of  Keep  West  CokeiMa 
BeauUfcjl,  md  Ms  Ghakwoman  for  2  years,  Mrs. 


15674 

Engtarg  has  oonMxiltd  her  thns  and  money 
kMMidi  beaulWytng  ttw  oommunily.  An  exanv 
pie  of  her  genaraalty  is  her  feceni  donation  to 
keep  Weal  CdunMa  BaauHM  to  provide  the 
oommunily  wlh  new  rtrtnleei  stoei  trash  re- 
oeptadee— but  one  example  In  a  tong  and  un- 
seUsh  Nstary  of  doing  for  and  giving  to  her 
oommunily. 

Because  of  her  efforts.  West  Columbia  has 
been  oMdaly  desigpnalsd  a  "Ksep  Texas 
Proud  Community."  This  dMnctloa  having 
talsn  on  lees  then  a  100  other  communities 
eooee  the  vast  Stale  of  Texas.  Is  kuty  an 
honor  and  a  dMndion  wMch  does  me  proud 
as  a  rssidenl  of  Weet  Coiumfaia. 

I  ask  that  this  body  Join  me  end  my  toNow 
rMklei«s  of  West  Columbia  In  honoring  Bar- 
bwa  Engbarg-the  Lady  Bird  Johnson  of  West 
Columbia. 


EXTENSIONS  OF  REMARKS 

goes  out  wMh  and  eends  homslees  msn  end 
youlh  out  «Mi  Hyers 


June  18,  1992 


TRIBUTE  TO  DR.  JAMBS  A.  MAYS 


HON.  MERVYN  M.  DYMALLY 

OrCAUrORNIA 
IN  TBE  HOUSB  OF  RKPRBSBNTATTVBS 

Thursday,  June  IS.  1992 

m.  DYIMAU.Y.  Mr.  Specter,  I  rise  before 
you  today  to  recognize  a  truly  deserving  indl- 
viduBl  who  has  unseMsNy  served  his  commu- 
nity for  wel  over  a  decade:  Or.  James  A. 
Mays.  The  JAGME  Foundalfor>->lames  Abnor 
Qoodson  Mtoorily  Education  Foundalfon— wiN 
be  salUing  Dr.  Jamee  A.  Mays  as  thsir  "1992 
Role  Modsr  on  Friday.  June  26.  1992.  at  the 
Pfoud  Bint  Reetewwt.  110022  Aviation  Bou- 
lewMd,  Los  Angslee.  CA. 

Or.  Mays— «4»  won  comlMrt  medals  as  a 
physician  in  the  heMooplsr  corps  on  Itie  fror4 
Inee  in  Vietnam  is  wel  known  throughout 
Loe  Angslee.  He  is  the  tenner  -iiief  of  cardi- 
otogy  at  Martin  Luther  Kfog.  Jr.  Hospital:  a 
former  member  of  ttw  board  of  dkectors  for 
the  AmericMi  Heart  Assodatfon  and  the  Watts 
HeaNh  Foundation;  chanoeior  of  Technicel 
Health  Care  Schools:  chairman  of  the  board: 
H.E.LP.  PubNc  Servtoe  Foundatton:  medfoal 
(Srecwr  nr  me  unnsa  ana  uompion  nign 
Btood  Pressurs  Foundalfon:  medfoal  advisor  to 
the  Los  Angeiee  Homeless  JustteevUte:  and 
JAGME  Foundation's  Board  of  Directors  and 
A(M8ory  CommMee.  He  was  also  appointed 
by  PresMsnt  Reegan  to  his  Steering  Commit- 
tee on  Tax  Reform. 

Dr.  Mays  has  written  several  recorded 
songs.  Includfog  BiH  Cosby's  "Happy  Birthday, 
Mama"  and  songs  for  the  group  Heavy,  cre- 
ated by  he  and  H.B.  Bamura 

Dr.  Mays  has  written  numsrous  medfoal  pa- 
pers and  Is  an  inlsmalionaly  aocWmed  le&' 
turer  and  authority  en  lx)th  ttw  heert  and  high 
blood  preesure.  In  cooperation  wNh  C.  Thonv 
as  Vangsness.  assistant  prolessor  of  ortho- 
pedfo  surgery  snd  chief  of  sports  medfolne  at 
the  University  of  Southern  CaMomia  [USC], 
Dr.  Mays'  vofonieer  efforts  have  reeulled  In 
over  600  inner-dly  high  school  footbal  players 
receiving  free  EKQ's— heert  and  lilood  pres- 
sure tolls  since  last  year.  Dr.  Mays  also 
servea  as  advisor  to  Leon  Walkine— Inlsr-Clly 
Missions  and  LA.  County  Youth  Qang  Serv- 
loes  as  an  expert  on  drug  dependency  and 
AIDS.  Through  the  natfonaHy  aocWmad  "Noc- 
turnal WalQ  for  AIDS."  Or.  Mays  actually 


AlOSand  provhing  pravenlfon  Mpa^^ 

Radfon  aivl  Radanoe.  comfo  txiok  heroes 
creaisd  by  Dr.  Mays  to  give  ettwifo  yoUh  role 
models  In  their  own  image,  continue  to  Inspire 
young  pecpto  witti  peraonel  appearsncea 
throughout  the  Nabon. 

The  unique  "AdoplVK-Famffy"  concept  has 
brought  natfonal  recognNion  to  Or.  Mays,  irv 
ckJdtog  piesenlaltons  before  the  U.S.  House 

^-^^       ^ »  -  11      iiiiif  II  mkl ta»       ^       ■■■  ■  ■il.i  I.       n^JM^ 

and  senaw.  cuannaBng  in  a  meeong  wnn 
PreeUent  RonaU  Reagan  at  the  WhNe  Houee. 
Or.  Mays  was  also  dtod  by  Preeident  and  Mrs. 
Reagan  In  T.V.  Qdde  and  Reader's  Digest 
rmsow  fOr  maBmng  wngw  AmerKan.  Laano- 
American  tamUfoe,  as  wsl  as  African  Amer- 
lean  lamaes.  wan  earwig  maoBar  ana  cor- 
porate prolessionels.  Adopl-A-Famiy  is  help- 
ing people  in  txMh  rural  and  urtMn  areas.  Pat- 
wmea  ansr  ine  nosywooa  wasc-OT-rame, 
Adopt-A-Fantfy's  "Promenade  of  Prominence" 
has  tvoughl  horw  and  recognNion  to  commu- 
rMy  leaaers  in  wans,  ingwwooa  ana  Lynwooa, 
oA.  NOW,  oawr  ones  are  ciamorwig  ror  me 
Promenade  in  their  own  communities. 

Mr.  Speaker,  I  know  my  coMeagues  wiH  want 
to  Klin  ma  In  safoHng  Or.  James  A.  Mays  for 
his  continuing  commitmenl  and  service  to  our 
communitlee. 


JOHN  VAN  BUREN  SULLIVAN 
REMEMBERED 


HON.  NTTA  M.  LOWEY 

or  NKW  TOKK 
IN  THB  HOUBB  OP  RBFRBSKNTATIVBS 

Thunday,  June  IS,  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speeker,  I 
rise  today  to  shars  with  my  coMaagues  ttw  stir- 
ring eufogy  of  John  Van  Buren  Sullivan  deliv- 
ered t^  my  good  Mend,  WIHam 
CSIiaughneesy.  Jolm  Van  Bursn  Sullivan  was 
Indeed  a  reflection  on  the  Me  of  New  York:  Its 
compassion.  Its  flair,  Ms  vforancy.  Throughout 
his  years  at  WNEW  he  touched  meny  lives  in 
the  New  York  vsa.  He  wiH  be  missed,  but  his 
inspiratfon  wllive  on. 

John  Van  Bursn  Suixivan 

"The  last,  gnttt  Philo6opher— StatesmAn 
of  the  nuUo  broadoaatinff  profeMion  .  . 
Lea  Brown,  former  editor.  Variety. 

JVB8.  John  Van  Buren  Sullivan! 

Wbat  a  unique,  slnffular.  vivid,  colorful 
man  be  waa.  What  great  style  he  broufht  to 
all  of  It.  What  great  love  he  brought  to  all  of 
ua. 

Before  I  came  over  here  to  be  with  Joan 
and  the  glrli  and  Mike  •  •  •  I  had  the  sta- 
tion pfx>vlde  me  with  a  very  Important  sta- 
tistic ("the  station"  being  Jack  Sullivan's 
hometown  station  •  •  •  the  one  he  merely 
"used"  for  mundane  things  like  the  weath- 
er). I  am  informed,  and  you  will  be  pleased. 
1  think,  to  know  •  •  •  It  Is  77  degrees  •  •  * 
and  sunny.  In  Paris. 

We're  glad  you  came.  Joan  is  glad  you 
came.  Mandy  and  Sheila  Lady  Sullivan  and 
Rosemary  and  Michael  are  pleased  you're 
here  on  this  night  in  spring.  They  will  retire 
soon  firom  our  preeence  and  go  off  to  share 
stories  with  each  other  *  *  *  stories  only 
they  know  about  Jack  *  •  •  storlee  of  love 
and  courage  and  giving  *  *  *  of  things  we 
cannot  Itnow,  the  kind  known  only  to  chil- 
dren and  a  wife  and  grandchildren. 


Joan  OlUoB  SolUvmn:  you  know  yon  must 
do  this  again.  Tbmn  la  not  enough  time  to 
reflect  on  all  of  thla.  to  savor  all  Jack  was. 
to  celebrate  him.  Sspeclally  for  someone  of 
meagre  and  limited  gifts  like  me,  whoae  only 
claim  to  Ikme  Is  that  lie  waa  thrown  out  of 
Jack's  otDoe  with  greater  frequency  than  all 
but  Jonathan  Schwarta! 

If  It  Is  to  be  about  Jack  Sullivan  It  must 
be  done  In  a  saloon.  A  high  class  saloon  and 
I  was  thinking  "U"  would  be  just  fine.  It 
should  come  with  music  and  Jaa  and  Sinatra 
and  Steve  and  Kydle  and  Basle  cranked  up  to 
the  rafters,  to  Heaven  Itself.  Thla  Is  Jack 
Sullivan  you're  talking  about.  He  waa.  aa 
I've  said,  a  naan  of  great  style,  vivid  and  joy- 
ful and  loving.  Joan  called  him  "Jack"  or 
"Hlroaeir'.  Adrianne  and  Bvelyn  called  him 
"  JVBS".  A  lot  of  OS  knew  him  as  "Mr.  Sulli- 
van". Nat  Asoh  and  Buddy  Hackett  called 
him  "Mr.  Solomon". 

Jack  was  a  broadoaster.  He  was  the  best  of 
what  we  are.  In  case  yon  didn't  see  It  In  the 
New  York  Times  or  the  Gannett  papers.  I 
will  pteeume  to  tell  you  what  he  did  for  a 
living.  He  went  to  advertisers  and  advertis- 
ing agencies  and  got  them  to  put  up  money 
so  he  oottld  hire  disc  Jockeys  to  play  music. 
The  music  they  played  waa  by  Prank  Si- 
natra, William  "Count"  Baaie,  Edward  Ken- 
nedy "Duke"  ElUngton,  Benny  Ooodman, 
Ella  Pltsgarald.  Neleon  Riddle.  Matt  Dennis, 
Rosemary  Clooney,  David  Allyn.  Jackie  and 
Roy,  Dinah  Shore,  Bobby  Short.  Sylvia 
Syms.  the  other  Lee  Brown,  Peggy  Lee.  Mar- 
garet Whiting.  Tony  Bennett.  Mlcliael  Car- 
ney, Al  Hlt>bler,  the  Pour  Preahmen.  Daryl 
Sherman.  Jack  Jones.  Vic  Damone.  Blossom 
Dearie,  June  Christy,  Stanley  Newoombe 
Kenton.  Steve  Lawrence,  Bydle  Oorme,  John 
Mercer.  Joe  Wllllama.  Melvln  Howard 
Torme.  George  Shearing,  Julius  La  Rosa. 
Jonathan  Schwarta.  Susannah  MoCorkle. 
Mabel  Mercer.  Marian  MoPartland.  Glenn 
MlUer,  Hal  Kemp,  Sklnnay  Ennls,  Ted 
Straeter,  Peter  Duchln.  Marlene  VerPlanck, 
Richard  Rodney  Bennett,  Teddi  King,  AnlU 
Ellla.  Dlok  Haymes,  Blng  Crosby.  Louis  Arm- 
strong and  the  incomparable  Pred  Astalre. 
They  performed  songs  by  Cole  Porter.  Rich- 
ard Rodgera.  Lorem  Hart.  Alec  Wilder,  Bart 
Howard.  Vernon  Duke.  Harold  Arlen,  Jerome 
Kern.  Irving  Berlin,  Sammy  Cahn.  Jimmy 
Van  Heusen.  Burt  Baoharach.  Vincent 
Youmans  and  Hoagy  Carmlchael.  And  he  put 
all  of  this  on  a  radio  station  In  America 
known  aa  WNEW.  That's  what  he  did  for  a 
living. 

He  was  of  us  and  oura.  "The  last,  great 
Phlloeopher-Stataaman  of  the  radio  profes- 
sion", according  to  our  neighbor  Lee  Brown. 
"Moet  radio  and  tv  executives  are  always 
telling  me  something  sells— but  never  what 
It  stands  for.  Jack,  and  very  few  others,  are 
able  to  articulate  tlie  loftier  goals  and  objec- 
tives of  the  medium.  "He  was  to  radio  what 
Kennedy  was  to  Democrats  (with  a  little 
Adlal  thrown  In)  and  what  Nelson  Rocke- 
feller was  to  Republicans.  He  was  a  man  of 
Moet  champagne  and  double  breasted  suits 
ftam  John  Reyle  with  pick  stitching  on  peak 
lapels. 

It  Is  19S3  and  Jack  Sullivan  died  a  few  days 
ago  and  on  Plfth  Avenue  now  there  are  ped- 
dlen  and  benars  where  once  he  came  down 
the  street  In  a  camels  hair  coat  with  a 
Dunhlll  cigar  In  his  pocket,  a  WNEW  lighter, 
and  a  flower  on  his  lapel.  Sullivan  was  about 
elegant  saloons,  good  red  wine  and  beantlfU 
daughters,  a  handsome  son,  tnah  beamish 
grandchildren  and  a  wife  beloved  above  all 
others.  He  was  of  Basin  Street  Bast,  turkey 
hash  at  "tl",  Qm  Prlan  Club,  the  old 
.Mlramar.  napoleons  at  Christ  Cells  (and  na- 
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poleoiw  delivered  direct  to  the  office  th>m 
Christ  Cella)  and  he  had.  always,  and  at  all 
times,  a  Ixnitonlere.  And  how  he  loved  the 
New  York  Olanta. 

He  moved  around  New  York,  and  he  knew 
the  base  of  an  evening  In  establishments  run 
by  Jerry  Bems.  Pete  Krelndler.  Thomas 
Marglttal.  Paul  Kovl.  Slrlo  Maoolonl.  Jimmy 
Neary.  Jimmy  Weston.  Dapny  Lavea»>.  JlUy 
RUao  and  Mr.  Bernard  Shor  HimseU.  He 
fSded  maitre'd's  all  over  town  and  the  news 
boys  hawking  the  Joumal-American  on  Van- 
darbUt  Avenue  were  always  glad  to  see  him 
heaillng  for  the  BAjsess  to  Larohmont.  Jack 
once  called  Ambassador  John  Hay  Whitney 
"kiddo",  which  Is  what  he  also  called  Mr.  Ar- 
thur Ochs  SulstMTfer. 

He  waa  a  man  of  words  and  a  teacher,  too. 
He  taught  us  grammar  and  predsloo  and 
how  to  make  our  living  with  words.  In  this 
he  fSiled  only  with  me.  He  tau^t  us  bow  to 
love  with  words.  And  with  music.  He  read 
Jimmy  Cannon  and  the  strong,  muscular 
sentenoes  of  Pete  HamUl  and  Breslin  and  he 
knew  about  Mario  Cuomo  10  yean  before  the 
rest  of  us.  Jack  was  probably  not  a  member 
of  the  parish  council  here. 
Monsignor  *  *  *  but  Patlier  Raymond 
Rlgney  told  me  he  fed  a  lot  of  priests  in  his 
day  and  he  knew  about  the  Prandscana  on 
31st  street  (S  Hail  Marys  for  a  homicide!). 
Jack  would  stride  right  by  St.  Patricks,  but 
I  once  saw  him  on  his  knees  at  St.  Agnee.  He 
did  a  lot  of  things  we  know  about:  educator, 
vice  chanoellor,  in  fact,  at  the  City  Univer- 
sity. He  stepped  in  and  ran  the  New  York 
Stete  Broadcasters  Association  in  Albany 
during  a  difficult  period  of  transition.  He 
presided  over  WHM.  but  Mickey  OlUey  was 
not  his  kind  of  singer.  JVBS  then  snpervlBed 
all  the  Metromedia  radio  stations  when  they 
made  him  take  that  title:  prealdent  of 
MetromedU  Radio.  He  also  had  some  fUn  as 
prasident  of  PUyblU.  which  was  aU  about 
broadway  and  the  theatre.  But  moet  of  us 
here  tuiight  remember  Jack  in  the  big  cor- 
ner offloe  at  40th  and  Plfth  at  his  beloved 
WNEW.  Jack  helped  make  the  station.  Jack 
and  WNEW  were  made  for  each  other. 

Thoee  were  the  glory  dajrs  •  •  •  and  our 
minds,  blurred  by  the  sadness  of  this  night, 
drift  back  to  the  radio  station  called  by  Va- 
riety "the  greatest  sound  coming  out  of 
radio  in  America."  There  was  Klavan.  And 
Pinch.  And  Gene  Raybum  who  is  here  to- 
night. And  Jack  Lasare  and  the  "Milkman's 
Matinee".  We  remember  Lonny  Starr,  Bob 
Landera,  Bob  Howard,  Dick  Shepard,  Big 
Wilson,  Jim  Lowe,  John  Dale,  whose  real 
name  was  John  Plora.  Mike  Rich,  Joe  Basel, 
Marty  OUckman,  the  late  Pete  Myen, 
genUe.  kindly  Kyle  Rote,  Jim  Van  Sickle, 
who  wrote  for  radio  better  than  anyone  ex- 
cept Charlee  Oagood,  Bob  Pitsaimmons,  Ted 
Brown,  Rudy  Ruderman.  Steven  Osborne. 
Martin  Weldon,  Lee  Hanna  who  never  smiled, 
Ike  Pappas.  Jim  Gash.  Mike  Bisgrau,  Wally 
King,  Bob  Jones.  Bobby  Hodges.  Elmore 
Jones  and  Chuck  Robinson  In  the  mallroom. 
Dave  Pound.  Mary  Toritto.  Jack  Pluntse  and 
Millie  the  switchboard  operator  who  wore 
tight  blouses.  Sullivan  presided  over  a  suble 
filled  with  talented  souls  on  and  off  the  air: 
BlU  Penky,  Sam  Denoff.  in  Hollywood  this 
nlcht  surrounded  by  their  oecan.  were  there. 
And  Mark  Olds.  Not  Asch.  The  Admiral- 
Prank  Young,  David  Schoenbrun.  Varner 
Paulsen,  Earl  Ubell,  Martin  Caldln,  Amwi- 
ca'a  first  space  correspondent,  and  Alex  Web- 
ster and  handsome  Prank  Olfford  who  spent 
Christmas  Eve  with  Joan  and  Jack  back 
then.  And  Well  Mara  (And  how  nice  to  see 
Mn.  Mara  here  tonight).  And  there  was  also 
In  those  days  the  greatest  of  them  all:  Wil- 
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liam  Beraard  BreitbanL  BveiTone  called  him 
William    B.    Williams.    Jack    called    him 
"Billy".  Our  tribe  also  tnoluded  Jonathan 
Schwarts.  Adrianne  Oluokman  and  Evelyn, 
and  Tom  Tracy.  Kay  Reed  and  Billy  Railly. 
Skitch  Henderson  was  around  then  and  Art 
Pord  would  come  by  and  I  once  saw  Martin 
Block   and   Ray   Roes.   There   was   Al   De 
Rogatls  and  Bobby  Ooldsholl.  I  rsmambar 
Bud  Neuwirth  came  to  town  during  a  taxi 
strike  and  Jack  allowed  me  the  unique  privi- 
lege of  carrying  Neuwirth's  luggage  and  his 
goU  dubs.  30  blocks  north  to  the  Carlyle! 
Jack  Beaton  was  the  best  salesman  then, 
after  Jack  himself.  Beaton  drove  a  Rolls- 
Royce  which  had  gold  fixtures.  He  parked  it 
on  48th  street  near  our  fleet  of  S  Chrysler 
station  wagons.  Kermit  Moss,  another  power 
hitter  trom  the  advertising  department,  once 
let  me  go  with  him  on  a  sales  oaU  to  see  the 
legendary  Eve  Nelson,  who  handled  the  E.J. 
Korvette  aooount.  She  was  mad  at  Ksrmit 
about  something  and  I  heard  words  I  bad 
never  learned  in  Westchester  or  heard  slnoel 
Dick  Barry  was  there.  And  Dick  Kelliher  and 
George  Duncan  and  Kevin  Cox  and  Raid  Col- 
Uns  who  is  now  on  television.  Carl  Ally  did 
our  ads  and  I  used  to  keep  him  waiting  in  tite 
lobby  while  Jack  and  John  Reyle  were  "in 
conference"  dlsonasing  an  important,  new. 
blue  Idaser.  Carl  has  sinoe  made  millions  snd 
Is  a  great  loon  of  Madison  Avenue.  He  is  here 
tonight  and  I  hope  his  memory  is  not  aa  good 
as  mine.  WNEW  had  all  the  best  radio  per- 
sonalities. But  Jack,  who  was  their  cham- 
pion and  advocate,  their  deflner,  protector 
aad  promoters-was  ths  one  everyone  wanted 
to  see.  TIte  record  lAuggers.  the  singers,  the 
musicians  who  oame  calling  on  the  Jocks  al- 
ways wanted  a  word  with  ths  man  in  the  cor- 
ner. 

I  remember  another  day  of  tears  In  that 
place.  It  was  Novembo-  a.  1983. 1  was  a  pri- 
vate in  the  U.S.  Army  and  I  had  an  appoint^ 
ment  with  Jack  to  discuss  getting  my  Job 
back  after  a  stint  as  a  newspaper  editor  at 
Port  Wadsworth.  Aa  no  one  quite  knew  what 
the  hell  I  ever  did  there  anyway,  it  was  to  be 
a  fairly  easy  meeting,  a  wore  my  uniform 
anyway.)  As  Adrianne  led  me  down  the  hall, 
we  heard  a  commotion  in  the  newsroom.  And 
I  remember  John  Van  Buren  Sullivan  almoat 
bodily  throwing  everybody  out  of  there.  And 
I  saw  him  standing  alone  over  the  wire  ma- 
chines (we  had  AP.  UFI  and  Rauten).  And. 
almost  30  yean  later.  I  can  sUU  see  the  tean 
streamng  down  Jack's  taoe  aa  the  terrible 
bulletins  came  ftvm  Dallas.  "Son  of  a  bitch", 
said  this  elegant  man  as  tean  ran  down  his 
cheeks.  "Son  of  a  Utch!"  He  went  into  his 
office  and  cloeed  the  door.  I  went  to  the 
Mlramar  to  drink. 

He  loved  polltica  and  he  loved  Jack  Ken- 
nedy. And  few  will  recaU  •  *  •  but  JVBS  ac- 
tually ventured  into  politics  himself.  It  hap- 
pened right  here  in  Westchesto'.  The  local 
Demoorata,  desperate  to  drive  the  Reput»- 
llcans  ttam  office  on  the  high  council  of  the 
Tillage  of  Larchmont,  came  up  with  a  bril- 
liant scheme.  Iliey  would  take  Jack  Sulli- 
van, great  titan  of  broadcasting  and  team 
him  up  with  Phil  Gilbert,  Jr.  who  was  presi- 
dent of  Bolls-Royc^America.  And  Jack  and 
Phil  would  run  with  a  man  named  Ben 
Ginsberg.  (OlnslMrg.  of  course,  had  the 
m<»ey.)  And  the  "dream  ticket"  would  thus 
be  known  as  "OUbert  and  SuUlvan  *  *  *  and 
Ginabeiv.  too".  Need  I  tell  you,  they  lost. 
Bat  Ginsberg  ran  ahead  of  the  ticket. 
They're  still  looking  for  all  those  absentee 
baUots  for  Gilbert  and  Sullivan.  Phil  OUbert, 
who  knew  and  loved  Jack  too,  is  here  to- 
night. He  will  confirm  thla  glorious  chapter 
in  the  political  history  of  our  nation. 
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So  much  then  for  Jack's  profssstoosl  lifS 
in  New  York  and  in  poUtios.  TUsrs  was  an- 
other Jack  Sullivan  *  *  *  hare  in  tills  neigh- 
borhood, at  the  Comar  Store  where  he  would 
pick  up  ths  Tlmss  and  Paris  Match  snd  the 
International  HSrald  IMImns.  He  had  a  lUS 
here  too  with  ths  gisengrooer,  the  ooWder, 
at  the  gas  station,  over  at  that  restaurant 
near  the  train  station  when  it  had  a  Prsoch 
menu.    Not    all    these    psopl»-the    Shop- 
keepers—knew what  he  did  for  a  Uvlng.  But 
they  knew  he  was  spadaL  They  knew  tnm 
his  wslk.  ttam  his  dothss.  ftam  tlie  smile  oo 
his  Ikoe.  They  knew  ahoat  him.  Aad  over  at 
our  local  station  wliere  we  have  a  studio 
Bsmed  for  him— the  "John  Van  Baraa  Bolli- 
van"  stndio-'we  reoaU  the  day  hs  drovs  up 
aad  Bunamoned  ths  oOloe  boy  to  help  oarry 
hundreds  of  records  (Jack's  "private"  ooUso- 
tion)  into  our  library.  "Tou'U  know  what  to 
do  with  these  *  *  *"  said  JVBS.  In  rsosnt 
yoan  •  •  •  if  he  heard  a  fledging  aaaooaoer 
who  was  wobbly  on  our  airwaves.  Jack  would 
call  and  merely  say.  "TsU  him  Fm  ocmlng 
over."  And  he  would  sit  with  the  youngster 
and  go  over  padng  and  breathing  and  deliv- 
eiy.  And  <m  the  way  out  he  would  give  me  a 
few  meesagee  and  acme  none  too  subtle  ad- 
vice to  be  delivered  directly  to  ths  Oovsmor 
of  New  York  at  the  very  eariiest  oppot^ 
tunity. 

rve  intruded  far  too  long  on  yoor  evening, 
rve  told  yon.  Joan,  we  Should  do  this  again. 
With  music.  With  Channoey  Oloott.  And 
Mabel  Merosr.  Hugh  flhannon  slioaM  sit  at  a 
piano  with  velvet  slippsrs.  Tony  Bsanstt 
should  sing.  And  Julie  l*Bosa  And  BUa. 
Yon  can  Itorget  EUington  or  Dorsey.  Just  get 
the  Baste  band  to  crank  up  "Cod  as  a 
Mooae".  Or  "April  In  Parts". 

Before  I  merdftally  yield.  I  want  to  leave 
you  only  with  Jack's  own  words.  Tbsy  were 
written  so  long  ago,  on  a  day  in  May  during 
another  springtime.  He  typed  thsss  words  on 
WNEW  stationary  to  a  young  man  wlw  I 
^hiwir  was  counting  the  days  tUl  he  was  out 
of  the  Army  and  back  In  Jack's  care  and 
keeping  at  WNEW. 

"Fve  Just  written  a  promo  spot  for  our 
INDY  SOO  contest,  a  rewrite  on  Jim  Lowe's 
blurb  in  the  personality  sheeto  used  by  the 
salesmen,  and  a  very  cute  note  (if  I  do  aay 
so)  to  Val  Adams  of  ths  Dally  News. 

"If  I  tliou^t  I  ooold  do  half  as  good  a  Job 
writing  you  a  ohesrfiil  note  Fd  fed  a  lot  bet- 
ter^-but  at  least  I  wanted  to  reach  out  with 
a  llttie  courage  and  wannth. 

"So  be  of  good  cheer  and  stur  upper  lipb  Be- 
sides, today  In  Paris  the  dty  is  allrre  with 
fieur-de-lU  and  the  frothy  whiteness  blooms 
In  stalls  and  in  flower  sellera'  carta,  and 
school  children  offer  a  franc's  worth  for  a 
good  cause  •  *  •  and  everyone  feels  better  on 
the  tint  of  May  because  more  people  than 
usual  an  t*<"'f<"g  of  others.  And  maylie 
that  can  help  you.  too.  Toujoura." 

"JVBS" 

So  go  now  to  your  homes  and  be  of  good 
cheer. 

Its  77  degreea  •  •  •  and  sunny  •  •  •  in 
Paris. 

And  this  planet,  this  place,  this  profeedon. 
this  vlllsge.  this  family— all  of  us— had  Jack 
Sullivan  for  78  yean. 

All  thoee  songs.  All  the  mndc.  All  tlie 
love. 

Toujoun,  Jack.  And,  bravo! 
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INTRODUCTION  OF  LEGISLATION 
REOARDINO  SAFE  DRINKINO 
WATER 


HON.  PAT  WILLIAMS 

or  MONTANA 
IN  THB  HOUSE  OP  REPRB8ENTATIVBS 

Thursday,  June  18, 1992 
Mr.  WILLIAMS.  Mr.  Speaker.  I  am  today  irv 
troductng  two  biNs  wtiich  are  designed  to  as- 
sist srnall  towns  in  meeting  the  national  goal 
cA  assuring  safe  drinldng  water  in  our  rural 
towns  and  communities.  One  bU  wM  establish 
a  program  o(  grants  to  communities  of  under 
5,000  people  to  help  buNd  tadMies.  The  sec- 
ond bM  will  establish  a  moratorium  on  compli- 
ance deadNnes  for  smaN  towns  under  the  Safe 
Drinldng  Water  Act,  whie  requiring  that  EPA 
study  the  problems  smell  public  water  systems 
have  with  ttw  drinking  water  reguMkxn.  EPA 
wM  then  make  both  regulatory  and  legislative 
reoommendalkxts  about  how  we  can  make  the 
safe  drinking  water  effort  work  for  aH  Ameri- 
carw.  not  just  those  in  large  cities  wtio  can  af- 
ford compliance. 

The  first  bW  I  am  introducing,  the  Smal 
Community  Environmental  Infrastructure 
Grants  Act  of  1992,  establishes  the  mecha- 
nism that  works— direct  grants— to  help  srraH 
towns  and  mral  counties  come  into  compli- 
ance with  Federal  requirements  for  soUd  waste 
landMs.  wastewater  treatment,  and  safe  drink- 
ing water. 

Mr.  Speaker,  we  often  hear  at>out  cities  and 
towns  using  one  form  or  arwther  of  creative  fi- 
nancing for  the  purpose  of  bulking  some  pub- 
Kc  fadlty.  There  is  a  fundamental  problem, 
though,  when  a  town  has  only  a  few  hundred 
people  and  Federal  reguiatkxis  are  requiring  a 
new  subtWe  D  landlM.  or  a  surface  water  fMtra- 
Iton  system  under  Ihe  drinking  water  regula- 
Itons.  In  the  past  6  or  7  years  smaN  towns  in 
Amertoa  have  been  levied  a  number  of  weN-irv 
tenttoned  environmental  mandates,  each  of 
which  has  the  good  purpoee  of  protecting  pub- 
ic health  and  the  environment;  but  Ihoee  marv 
datae  ignore  the  fad  that  kical  financial  re- 
sources to  comply  are  simpty  not  avaitabie. 

The  Smal  Community  Environmental  Infra- 
stRjcture  Grants  Act  wM  establish  an  infra- 
structure fund  within  each  State.  States  wouM 
be  required  to  match  20  percent  of  the  Fed- 
eral funds  with  State  funds.  The  fcjnd  would 
then  be  used  to  provkto  86  percent  or  more  of 
the  cost  ol  (MnMng  water,  wastewater  treat- 
ment, and  sold  waste  landfW  fdcHities  in  towns 
of  5.000  people  or  less. 

The  m  wouU  establish  within  EPA  an  office 
of  smal  community  technical  assistance  and 
outreach.  The  functk)n8  of  this  oflloe  wouM  be 
to  manage  the  grant  program,  artd  to  provUe 
guidance  to  smaH  communities  regaidhig  the 
Mnandng.  faasiJiMy,  regulatory  oonfjHance, 
and  ongoing  managismenl  of  environmental  fa- 
ciWies  in  smal  towns. 

And  inally.  the  bM  wouM  dkect  that  5  per- 
cent of  the  funds  appropriated  under  the  act 
be  dkaded  to  help  address  the  environmental 
infrastmciura  needs  of  Indhvt  Mbes. 

The  second  bM  I  am  introducing,  entitled  the 
DrinMng  Water  Regulatory  Relief  Ad  of  1902. 
ealablahas  a  2-year  moratorium  on  the  com- 
ptanoa  daadhw  under  the  Safe  Drinldng 
Water  Act  During  this  rporatorkjm,  EPA  wouM 
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be  required  to  study  the  difficulties  smal  pub- 
Kc  water  systerra  are  having  wUh  regulatory 
complance  under  ttie  act  Based  on  the  study, 
the  m  wouU  require  that  EPA  make  reo- 
ommendattons— lor  either  changes  in  the  reg- 
iMbon  or  in  the  statute— as  to  how  the  pro- 
gram shouU  be  cfianged  to  solve  the  prob- 
lems identified  in  the  study. 

l-tere's  the  prot)lem.  Under  ttw  drinking 
water  regulattons,  smaN  towns  are  treated  the 
same  tie  they  in  Fkxida  or  Alaska.  Thus, 
towns  are  required  to  test  for  substances  that 
may  not  even  exist  in  their  kxaiity.  Towns  of 
500  persons  utilizing  a  surface  water  source, 
from  which  there  may  have  never  t)een  any 
contaminatkm,  Mness.  or  other  concern  have, 
under  current  regulattons,  virtualy  no  way  to 
continue  using  that  source  unless  they  install 
an  expensive  IMratkNi  system.  Trailer  parks  of 
30  units  face  the  proeped  of  ttvowing  people 
out  on  ttw  street  twcause  they  canrwt  afford 
the  mor>itoring  tests  required  under  the  reguia- 
tkHis.  To  pay  lor  testing  atone,  many  smal 
k>wns  are  raWng  their  water  rates  five,  six,  or 
seven  times  the  level  they  were  6  years  ago. 

My  point,  Mr.  Speaker,  is  that  there  must  be 
better  ways  to  achieve  our  important  goals.  Al 
of  us  in  Congress  want  to  do  what  is  right  to 
assure  that  al  Amertoarw  use  drinkirx)  water 
that  meets  a  bask:  level  of  safety,  and  there 
is  nothing  in  my  bil  that  departs  from  that 
good  goal.  Under  the  current  system,  small 
towns  wM  simply  not  be  able  to  comply,  leav- 
ing us  in  a  situatton  where  rural  people  wM  not 
be  protected.  None  of  us  knows  the  anawers, 
but  we  can  al  tel  the  current  plan  isn't  woric- 
ing.  My  bM  simply  asks  that  we  taiw  the  time 
to  review  the  problem.  Ilx  it  ard  then  move 
fc)nvard  on  this  effort  to  assure  our  Naiton's 
drinking  water  supply  is  sale. 


WORKPLACE  LEAVE  FAIRNESS 
ACT 


HON.  mOMAS  L  PEHtl 

or  wiaooNso4 

IN  THB  HOUSE  OP  RKPRB8BNTATTVE8 

Thursday.  June  IS.  1992 

Mr.  PETRI.  Mr.  Speaker,  today,  I  am  intro- 
ducing the  Wortiplaoe  Leave  Fairness  Ad  to 
provkJe  that  employees  who  take  leaves  of  at>- 
sence  for  less  that  a  day  to  take  care  of  family 
or  other  personal  needs  are  no  tonger  penal- 
ized by  the  Labor  Department 

The  Department  of  Labor  has  pursued  al 
the  way  to  the  Supreme  Court  a  poNcy  that  ef- 
fectively proNbUs  emptoyers  from  giving  sala- 
ried emptoyees  a  leave  of  abeence  if  the  leave 
is  less  than  a  M  day.  For  exampto,  a  salaried 
emptoyee  may  have  exhausted  vacatton 
leave,  skic  leave,  and  al  c/tm  leave  time  nor- 
maly  provktod  by  the  emptoyer.  H  this  em- 
ptoyee siM  needs  to  take  a  few  hours  off  one 
aJlemoon  to  take  her  chiU  to  the  doctor  or 
help  an  aMng  parent  the  emptoyer  migM  want 
to  give  her  a  leave  of  abeence  wNhoul  pay. 
Under  the  DepartmenTs  njHngs.  however.  If 
Ihe  emptoyer  has  what  is  caled  a  partial  day 
docking  poicy.  al  of  the  emptoyer^  salaried 
emptoyees  aulomattoaly  toee  their  exempt 
status  under  the  Fair  Labor  Standvds  Act 
Thia  means  that  al  salaried  emptoyees.  both 
former  and  present  must  be  pato  overtime  for 
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al  hours  worked  over  40  in  any  wortcweek 
going  back  at  least  2  years. 

As  strange  as  it  nwy  sound,  ttw  Department 
has  no  problem  with  emptoyers  who  give  a 
leave  of  abeence  for  a  tul  day  without  pay.  In 
such  case,  the  emptoyee  wM  stM  be  consU- 
ered  salaried.  To  avoto  vnlating  DOL's  policy, 
ttwrefore,  an  emptoyer  must  either  deny  ttw 
emptoyee's  request  for  a  partial  day  leave  or 
force  the  emptoyee  to  take  the  whoto  day  off 
without  pay.  At  a  time  wtwn  workers  are  de- 
mandtog  more  flextile  wortcplaoe  poKcies.  the 
Labor  DepartmenTs  partial  day  docking  rule 
seems  to  me  an  exarriple  of  government  at  its 
worst. 

I'm  also  troubled  that  this  polwy  can  be 
used  to  increase  executive  pay.  There  is  cor>- 
SMlerable  oorwem  today  that  Amertean  execu- 
tives are  overcomperwated.  We  read  in  the 
newspepers  atxxjt  AmerKan  CEO's  making 
multimMnn  doter  salaries  wtvie  workers  strug- 
gle to  keep  their  jobs  in  the  mkkjto  of  a  reces- 
skxi.  I  am  alarmed,  therefore,  that  the  Depart- 
ment of  Labor  is  seeking  to  irwrease  executive 
pay  even  more  by  using  Us  partial  day  docking 
polk:y  to  require  high  salaried  executives  to  tw 
pakt  overtime.  If  a  company  has  a  partial  day 
docking  mie.  DDL  complance  officers  demand 
that  al  salaried  emptoyeee— regardtoss  of  the 
size  of  ttwir  irKxxne  or  their  positfon  in  ttw 
company— receive  overtime. 

f^owlwre  in  the  Labor  Department's  regula- 
tnrw  is  ttw  partial  day  dock  poKcy  clearly  stat- 
ed or,  for  that  matter,  stated  at  al.  It  is  an  irv 
terpretatwn  of  a  regulalton  whtoh  states  that 
whole  days  can  be  taken  without  pay  but  does 
not  specify  that  partial  days  are  aHowed.  It  is 
not  a  regulatton  published  in  ttw  Code  of  Fed- 
eral Regulaltorw  ttwt  snwl  busirwssowners 
around  the  country  oouU  read  tor  guklanoe. 

The  Fair  Labor  Standards  Ad  was  passed 
in  1935  to  provkte  a  minimum  wage  for  Anwr- 
k:an  wortcers  and  to  establish  a  standwd  40- 
hour  wort(week.  Aooordtog  to  its  chief  Senate 
sponsor.  Senator  Hugo  Black,  the  bM  was  in- 
tended to  proled  the  Mite  felows  who  wortt 
tong  hours,  to  the  destrudton  of  their  health, 
at  wages  inadequate  for  them  to  support 
Itwmselves  and  their  diikJren.  For  this  reason, 
the  ad  exempts  emptoyeee  from  its  overtinw 
requirements  if  they  can  be  classified  as  exec- 
utive, administrative,  or  professtonal  env)toy- 
ees  with  certain  duties.  The  law  has  required 
that  these  emptoyees  be  paid  on  a  salary 
basis. 

During  the  intervening  years,  however,  the 
statute  has  been  stowly  reshaped  by  DOL  in- 
terpretattons  such  that  In  1992  when  the  coun- 
try is  dsmandtog  regulatory  rsNef.  DOL  is 
readtog  the  law  to  mean  that  an  emptoyee 
who  is  abaent  for  less  than  l  day  and  whose 
pay  is  docked  because  ttwre  is  no  accrued 
leave  is  not  being  paM  on  a  salary  basis.  One 
Federal  court  has  even  taken  the  polcy  to  a 
togtoal  exfreme  and  heU  that  merely  chvging 
the  partial  day  abeence  to  avaHsMe  pM  teave 
extinguishes  the  exemplton.  As  a  resuR.  the 
Fair  Labor  Standards  Ad  is  being  misueed  to 
deny  an  Important  benaIN  to  wortdng  par- 
eni»-a  partial  day  leave  of  abaenoe. 

The  conaequencaa  of  tNs  polcy  ooukJ  be 
devastating  tor  smal  businaases  who  unknow- 
ingly may  have  vtolalad  the  law.  For  exampto. 
several  emptoyers  in  Ohto.  CaHtomia.  and 
Penneytvania  have  been  targeted  by  the  Labor 
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Departrrwnt.  indudtog  Linda  Froehlnh,  ttw 
owfwr  of  a  14-emptoyee  womervowned  corv 
suiting  firm  in  Ofito.  Sfw  was  cited  for  vk>lating 
ttw  Fair  Labor  Standards  Ad  because  she 
docked  emptoyees  earnings  as  much  as 
$72,000  for  taking  partial  days  off.  Ms. 
FroehHch  thought  that  not  only  was  she  in 
complanoe  wMh  the  law  because  her  emptoy- 
ees were  salaried,  she  thought  her  polcy  of 
Blowing  her  employees,  most  of  whom  are 
women,  to  take  leave  wittwut  pay  at  any  time 
for  any  reason  was  consklered  a  berwIiL  Irv 
stead,  the  Department  of  Labor  has  tokl  her  to 
pay  $19,000  if  she  wants  its  investigators  and 
Ktigators  to  leave  her  atorw. 

The  Departrrtenrs  policy  is  nd  only  painful 
tor  the  private  sector,  it  has  become  a  major 
financial  crisis  facing  several  State  and  tocal 
govemmente  around  the  country.  The  State  of 
Caiifomia  atone  is  tooldng  at  a  back  pay  labil- 
ity of  at  toast  $3  bMton  aocordtog  to  Governor 
Pete  Wison.  For  the  past  2  years,  the  pubic 
sector  has  been  asking  the  Department  for  re- 
lief, and  last  September  DOL  proposed  reguto- 
tions.  They  provfcJe  that  public  sector  salaried 
emptoyees  do  nd  toee  their  exempt  status 
under  ttw  FLSA  even  Itwugh  ttwir  salary  may 
have  been  reduced  for  absences  of  less  ttwn 
a  day.  Yet.  the  Department  has  stM  nd  final- 
ized ttwee  rules. 

Mr.  Speaker,  my  hope  is  that  the  Labor  De- 
partment win  ad  immedwtely,  elimirwte  its 
partial  day  doddng  ruto,  and  make  that  elimi- 
natton  retroactive  to  avokl  a  pubic  and  private 
sedor  HabMty  crisis.  There  is  no  reason  for  it 
nd  to  do  so.  Ttw  issues  are  clear,  and  the  li- 
abifities  astronomteal.  The  Presklent  of  the 
United  States  has  made  it  deer  that  he  ex- 
pecte  each  federal  agency  to  devetop  a  regu- 
latory retomn  package,  and  DOL's  partial  day 
docking  pdicy  is  an  excellent  exanpto  of  wtiy 
the  PresMenrs  initiative  is  so  important 

My  pwpoae  in  introducing  ttw  Woricpiace 
Leave  Fairness  Ad  is  to  encourage  the  De- 
partnwnt  of  Labor  to  ad  qutokty  to  oorred  ttw 
problem  for  both  ttw  pubic  and  private  sedor. 
H  no  adton  is  forttwoming.  twwever,  I  win  tw 
toroed  to  seek  a  legislative  sototton. 

At  ttiis  point  I  ask  ttwrt  ttw  text  of  ttw  Wortc- 
place  (.eave  Fainwss  Ad  be  placed  into  ttw 
RECono. 

H.R.  5443 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
■cnoN  L  aaoar  imx 

Ttilt  Act  nmy  be  cited  as  the  "Workplace 
Leave  Faimeas  Act". 
8BC  a.  BIFLOTBn  aUBjaCT  TO  CCBTADT  LEAVE 
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amendment)  before,  on,  and  after  ttie  date  of 
enactment  of  this  Act  unless— 

(1)  an  action  was  browbt  In  a  court  Involv- 
ing the  application  of  section  13(aXl)  of  the 
Pair  Labor  Standards  Act  of  1988  (29  U.8.C. 
213(aKl))  to  the  employee;  and 

(2)  a  final  judgment  has  been  entered  in  the 
action  on  or  before  the  date  of  enactment  of 
this  Act. 


to  ttw  community  as  wel 
good  dtizertthip. 
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their  promotton  of 


A  TRIBUTE  TO  J.  HART  CLINTON 


SecUon  13(aKl)  (39  U.S.C.  213(aXl))  is 
amended  by  adding  before  the  semicolon  at 
the  end  the  following:  "and  an  employee 
shall  not  be  dlSQoaUfled  for  an  exemption 
under  this  paragraph  on  the  ))asl8  ttiat  such 
employee  la  sabject  to  reductions— 

"(A)  in  aocmed  leave  of  any  type,  or 

"(B)  Id  pay  because  of  an  abeence  of  the 
emjdoyee  and  iMcanee— 

"(1)  such  employee's  accrued  leave  was  ex- 
hausted, or 

"(11)  such  employee  chose  to  be  abaent 
without   charging   the   employee's  accrued 
leave,  regardless  of  the  length  of  abeence  for 
which  such  reductions  are  to  be  made". 
BBC.  S.  ErVBCnVB  DAIX. 

The  anMndment  made  by  section  3  shall 
ai>ply   to   an   employee   (described   In   the 
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HON.PEIERJ.VISCL0SKY 

OF  INDIANA 

IN  THE  HOUSE  OP  RBPRBSENTATTVES 

Thursday.  June  18, 1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  to 
commenwrate  the  75th  anniversary  d  Boy 
Scout  Troop  7  of  East  Chtoago,  IN.  On  Friday, 
Jurw  19,  1992,  ttw  troop  wM  be  celebrattng 
ttw  75tti  year  of  ite  founding  by  ttw  late  Fattwr 
Michael  Gadacz. 

More  ttwn  2.000  boys  have  passed  ttvough 
ttw  ranks  of  ttiis  dtotinguished  troop.  Of  ttwse, 
94  have  earned  ttw  Ad  Altera  Dei  Awards.  14 
have  received  ttw  Pope  Pius  Award,  and  58 
have  earned  the  coveted  rar*  of  Eagle  Scout 

Ttw  Eagto  Scouts  of  Troop  7  have  earned 
2.229  nwrit  badges  and  many  d  ttwm  twve 
taken  part  in  nattonai  Jamborees,  worid  jam- 
tx)rees.  Phimont  training.  Baden  Powel.  Jr.. 
leader  training,  and  regton  and  natnrwl  Order 
of  Arrow  conclaves.  These  Eagle  Scouts  have 
gorw  on  to  become  doctors,  lawyers,  and 
leaders  of  ttwir  communities  and  busirwsses. 

Scoutmaster  Edward  Szczepeiwki  is  the 
current  leader  of  Troop  7.  Members  of  his 
troop  indude:  Louis  Arona.  Xavier  AInwda. 
Davkj  Ftores.  Darryl  Gray,  Joe  Kraus.  Joe 
Mart(ovtoh.  Joshua  Wooden,  and  John  Zwierz. 

The  troop  comrnltee  is  comprised  of  many 
disttnguished  nwmtwrs  of  our  oommunily  wlw 
serve  as  excelent  rote  modeto  for  ttw  troop 
members.  They  have  senwd  nd  only  at  troop 
level,  but  also  distrid  and  cound  commNtees. 
executive  and  advisory  tM>ards,  (DattwNc  scout- 
ing conwnittees,  and  as  council  preskJente. 
The  current  members,  some  d  wliich  have 
twen  active  in  scouting  for  more  ttwn  30  years 
are:  Mnhael  Czapla.  Samuel  Lula,  Susan 
Brown,  William  Brown,  Anioirwtte  Grzych,  Ed- 
mund Kenar,  Rev.  Joseph  Niezgoda,  Joaeph 
Bolsega.  Edward  Kmiedk.  Paul  Ktocek.  Adam 
Marszatek.  Judge  WMiam  ObemnMer.  Dantol 
TKacz.  and  present  leader  E(*ward 
Szczeparwki. 

Mariy  current  cound  memtwrs.  as  wel  as 
past  oounci  nwmbers,  twve  earrwd  distrtot 
ooundl  and  natioral  aodaim.  Seven  d  the 
leaders  have  earned  ttw  Soouter's  Key  Award. 
5  have  received  ttw  SMver  Beaver  Award.  13 
are  recipients  d  ttw  CattraMc  Scouting  St 
George  Award.  9  have  received  ttw  Order  d 
Arrow  Vigl  Award.  2  have  eanwd  ttw  Wood 
Badge  Award,  and  ottwrs  have  received  ttw 
George  Meany  Award,  ttw  Govenwi's  Saga- 
more d  ttw  WObaah  Award,  and  1  earned  ttw 
Scoutmaster  of  ttw  Year  for  ttw  7-State  east 
central  region. 

It  is  my  privttege  to  commemorate  ttw  75tt) 
anniversary  d  B^  Scout  Troop  7. 1  comnwnd 
ttw  dedtoalton  and  commitinant  of  ttw  oounci 
and  ttw  members  d  Troop  7  tor  ttwir  servtoe 
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OFCAUFORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 
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Mr.  LANTOS.  Mr.  Speaker,  J.  Hart  Clnlon, 
the  retired  edtor  arvl  pubKstwr  d  the  San 
Mateo  Times  newspaper,  dwd  on  Tuesday. 
June  16. 1992.  at  ttw  age  d  87. 1  ask  my  col- 
leagues to  join  me  in  paying  tftbuto  to  this  re- 
lonttoSB  champion  of  free  speech. 

Bom  on  April  3.  1905.  in  Quincy.  MA.  Hart 
was  a  nwn  d  many  talenis  and  intareats. 
Upon  completton  d  his  legal  studtos  at  Har- 
vard in  1929.  Hart  moved  to  San  Francisco 
wtwre  he  twcame  a  partrwr  in  the  firm  Morri- 
son. Foerster.  l4oloway.  Clinton  &  Ctaric  But 
he  was  to  nwke  his  marie  in  ttw  fieU  d  pul>- 
Istiing. 

In  1937.  hiart  began  his  publishing  career 
wtwn  tw  assunwd  ttw  twim  d  AmpNelt  Print- 
ing Co.,  ttw  Times'  perent  organizatton.  He 
twcame  president  d  ttw  company  and  pub- 
istwr  d  ttw  newspaper  in  1943.  He  was 
rwnwd  edMor  d  ttw  paper,  San  Mateo's  only 
daily,  in  1959. 

Under  his  marwgement  ttw  Tinws  ttirived. 
The  publcatton  grew  from  6  pages  to  Its  daly 
average  of  44  pages.  In  addWon  to  pubfiahing 
ttw  Times.  Hart  oversaw  numerous  ottwr  oon>- 
pany-owrwd  put)licaliorw.  indudtog  the  San 
Bruno  Herakl.  ttw  Recorder-Progress  in 
MWbrae.  ttw  Daly  CKy  Record,  ttw  Coaststoe 
Ovontote,  ttw  Enterprise  Journal  in  Soutti  San 
Francisco,  ttw  Peninsuta  MM-Week  and  ttw 
Brisbane  Bee. 

Pertwps  because  d  his  legal  background. 
Hart  was  strongly  committed  to  the  concept  d 
ttw  first  amendment  and  the  free  press.  WIMe 
he  and  I.  at  times,  were  at  odds  on  a  particu- 
lar issue,  our  poaiBorw  on  ttw  sul>jed  d  the 
freedom  d  npooch  were  in  perfed  hamwny. 
Our  concurrence  d  opinton  was  reWected  in 
his  sold  support  d  a  bipartisan  resdution  I  in- 
ttoduced  designating  August  4.  1965.  as 
"Freedom  of  the  Press  Day." 

As  George  Maaon  sakt  the  free  press  is 
one  d  the  great  bulwarks  d  ilwrty.  Hart  un- 
derstood ttiis  essential  ttutti  and  never  shied 
away  from  ttw  reaponsibMties  d  his  prafea- 
ston.  Intelertualy  honest  hard^wnking.  and 
an  upstandtog  meniwr  d  ttw  peninsula  com- 
munity. J.  H«t  Cfinton's  contribution  to  ttw 
newspaper  business  cannd  be  oiiisrifted 

Mr.  Speaker.  I  ask  my  coiaaguaa  to  join  me 
in  paying  Wbute  to  J.  Hart  Clnlon  and  in  ex- 
pressing my  deepest  sympaltiies  to  his  famiy. 


TWENTY-FIRST  ANNUAL  FREEDOM 
FUND  DINNER 


HON.  FRANK  PAUjONE,  JR. 

OFNEWJXRBBT 
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Thursday,  June  18, 1992 

Mr.   PALLONE.  Mr.  Speaker,  on  Friday. 
June  19.  1992.  ttw  New  Bmnswick.  NJ. 
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branch  of  the  National  Association  for  the  Ad- 
vancement of  Coiorad  People  wiH  hold  its  2lst 
Annual  Freedom  Fund  Dinner  at  the  Ramada 
Renaissance  in  East  Brunswick.  ^4J. 

This  year's  event  wiH  be  a  particulafly  mem- 
orable one,  with  the  l(eyno(e  address  being 
presented  by  Dr.  Benjamin  L  Hooto,  Itw  ex- 
ecutive director  of  the  NAACP.  Dr.  Hooks  is 
well  known  to  aH  of  the  Members  of  this  body, 
and  indeed  to  most  Americans  and  people 
around  the  worfcl.  tor  his  ongoing  work  as  a 
cfiampton  of  civil  rights  and  mutual  respect 
among  people  of  aN  races,  creeds,  and  cotors. 

Frktey  evening's  event  will  also  pay  tribute 
to  Dr.  George  Patterson  of  Somerset,  NJ,  Ms. 
Carol  Ftoyd  of  Bridgewater.  NJ,  the  Cross- 
roads Theater  Co.  of  New  Brunswtek.  and  the 
Inroads  Program  of  New  Brunswtok.  These 
outstandbig  irxlvkkiaJs  arxl  organizattorw  will 
be  recognized  for  their  sustained  leadership 
and  support  for  buiUing  a  better  community. 

The  Freedom  Fund  Dinner  not  only  is  an 
oocaston  to  pay  tribute  to  the  current  leaders 
of  the  oommunKy.  This  is  also  an  occasfon  for 
provking  support  to  some  of  our  future  lead- 
ers. Four  scholarst^  wiH  be  presented  to 
oulstarKing  high  school  graduates  to  assist 
them  with  their  college  educatfoa  I  take  spe- 
cial pride  in  paying  Mxito  to  these  outstandkig 
young  men  and  women. 

Malika  Zillay  Husbands,  the  daughter  of  Le- 
nore  Davis,  is  a  graduating  senfor  at  Franklin 
High  School,  Somerset.  NJ.  Malika  has  been 
accepted  at  North  Carolina  Central  University 
where  she  plans  to  maior  in  psychofogy.  She 
wM  receive  a  $1,000  scfwlarship. 

Stephany  A.  BaMey,  the  daughter  of  James 
and  Jackie  Gabriel,  is  a  graduating  serrior  at 
HHaborough  High  School  in  BeNe  Mead.  NJ. 
Stephany  has  been  accepted  at  Central  State 
University,  where  she  plans  to  study  law.  She 
wH  receive  a  $1,000  scholarship. 

Gerakj  Edward  Alston,  Jr.,  the  son  of  Mr. 
and  Mrs.  GeraM  Alston,  Sr.,  is  a  graduating 
senfor  at  Piscataway  High  School,  Piscataway, 
NJ.  Qerakl  has  been  accepted  at  North  Caro- 
lina A&T  State  University  ar^d  plans  to  study 
matfwmalks.  He  will  receive  a  $600  scholar- 
ship. 

Diasha  Lavonne  Averette,  the  daughter  of 
Susie  Averette  and  JacWe  Bel,  Jr.,  is  a  senfor 
at  FrankNn  High  School,  Somerset  NJ.  Diesha 
has  been  accepted  at  NorfoKt  Steto  University 
arvJ  plans  to  study  computer  science.  She  wiH 
receive  a  $600  scholarship. 

AM  four  of  tfiese  scfwlarship  awatdees  are 
members  of  Ihe  New  Brunswick  area  branch 
of  the  NAACP. 

The  New  Bnjnswfok  branch  of  the  NAACP 
takes  in  an  area  that  extends  wefl  beyond  the 
city  of  New  Brunswick  into  some  14  munici- 
palities in  the  MUdtosax  County  area.  Friday's 
event  represents  ttwir  major  annual  fundrais- 
ing  event,  providing  much  needed  financial 
miport  for  the  many  exceHenl  programs  the 
New  Brurtswick  branch  sponsors.  I  wish  Ihem 
continued  success  in  all  their  many  good 
works. 
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A  TRIBUTE  TO  A  TRUE  PUBLIC 
SERVANT 
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Ms.  ROS^EHTINEN.  Mr.  Specter.  I  am 
pleased  to  cal  my  colleagues'  attenlfon  to  tfw 
outstandbig  success  of  Fernando  Rodriguez,  a 
remartcabto  exampte  of  tfw  American  dream. 

Fernando  Rodriguez  was  txwn  in  1926  in 
Cardenas.  Cuba.  He  left  school  after  fourth 
grade,  and  began  work  on  his  father's  farm.  At 
the  age  of  15.  he  wer«  to  work  in  a  toodsfwp 
owned  by  a  Spanish  famly  in  Varadero.  Bf 
the  Hme  he  was  22  he  was  abte  to  open  his 
own  store  there,  and  adopted  Varadero  as  his 
hometown. 

When  FkM  Castro  seized  power,  Fernando 
Rodriguez  immedtetely  developed  a  plan  to 
escape  to  Ihe  United  States.  In  1961,  he  ftod 
to  Islamorda.  After  woridng  in  a  laundry  and  a 
sugarmM,  he  was  abte  to  open  a  small 
groceryslore  in  the  Utite  Havana  sectfon  of 
Mtemi  fo  the  1960's.  With  hard  wort(,  he  was 
abte  to  buMd  his  business  up,  and  he  now  has 
six  Varadsro  supermarttete.  named  after  his 
hometown  in  Cuiia. 

The  Miami  HeraM  published  an  artfoto  about 
this  remaritabto  success  story,  which  I  woukt 
fk«  to  inckjde  in  the  Reooro: 

From  School  Dropout  to  Supsrmarkit 
Chbf 

(By  Alfonso  Ctasrdy) 

As  a  child  In  Cuba,  Fernando  Rodrifan 
bad  to  drop  out  of  acbool  aft«r  the  fourth 
rrade  to  help  his  fktber  on  the  family  fkrm. 

Today,  Rodrlcnes.  66,  owns  Varadero  8n- 
permarketa.  a  powerhouae  amonc  Rlajiaiilc 
grocery  chains  In  the  United  States. 

The  stores  are  named  after  the  fkmed 
beach  resort  In  Cuba,  which  Rodrlrues,  a  na- 
tive of  Cardenas;  adopted  as  his  hometown  at 
asre22. 

He  began  hla  career  there  In  1941  as  a  gro- 
cer working  In  a  food  shop  owned  by  a  Span- 
ish family.  Seven  years  later,  Rodrlgues 
opened  hla  store.  La  Mia,  Spanish  for 
"Mine." 

"It  was  a  small  operation,"  Rodrlgues  aald. 
"I  barely  cleared  n,000  a  month  In  sales." 

As  soon  as  Fidel  Castro  seised  power  In 
19M,  Rodrlgues  began  planning  hla  escape 
from  Cuba.  In  1961,  he  stole  a  boat  and  fled  to 
Islamorada. 

"I  thought  I  would  only  be  In  Florida  for 
three  months  and  then  go  back  home,  but  It 
aoon  became  obvloua  I  would  be  here  fOr  a 
while,"  he  aald. 

After  working  In  a  laundry  shop  and  a 
sugar  mill.  Rodrlgues  opened  a  small  grocery 
store  In  Uttle  Havana  In  the  mid-1960s.  He 
plowed  the  profits  back  Into  the  business, 
which  eventually  became  the  Varadero  su- 
permarket empire. 

Today,  he  owns  alz  Varadero  supermarkets 
In  Dade  County,  with  aalea  of  about  900  mil- 
lion last  year. 

His  dream?  To  expand  hla  chain  to  Cuba, 
opening  an  outlet  In  Varadero  itself,  as  soon 
as  Castro  Is  gone. 

Mr.  Speaker,  t  commend  Fernando 
Rodriguez  tor  his  hard  work  and  persever- 
ance, and  I  congralulato  him  on  his  renwk- 


KALJ^  KAMDAR  AND  NHI  NGUYEN: 
TWO  OUTSTANDING  YOUNG 
WOMEN  FROM  LOUISVILLE 
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they  repreaent  the  best  of  our  communiy  and 
of  our  country. 
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Mr.  GEREN  of  Texas.  Mr.  Speeker,  I  woukJ 
like  to  give  tribute  today  to  a  feltow  Texan,  Mr. 
Gregory  Watson.  Currently  an  akto  to  Texas 
State  Reprasentllve  Rfo  WIMamson  of 
Weathertord.  Qregofy  Watson  moved  to  Texas 
iTom  rvs  noma  SMan  oi  Micnigan  wnae  ■■  nign 
scfwol.  unto  dU  fw  or  anyone  elae  then  real- 
ize tfwt  he  wouki  one  day  make  hislory  by 
helping  to  enart  the  27th  amendment  to  tfie 
U.S.  Constitulton. 

White  studying  government  at  ttte  University 
of  Texas  in  1962,  20  year-oM  Gregory  Watson 
discovered  tliat  the  193  year-old  Madteon 
amendment.  wMch  prohMte  Membeis  of  Cor>- 
grees  from  voting  tttemaelves  a  pay  raise  t)e- 
tween  electtons.  had  never  been  ratified.  Be- 
lieving tfMt  this  amendment  woukl  insiM  graat- 
er  aocounlabMty  and  responstoilRy  on  Corv- 
gress.  Mr.  Watson  set  out  to  obteto  the  two- 
third  State  majority  necessary  to  ratify  tfie  27lh 


Twenty-nirte  of  the  necessary  thirty  eigN 
Stales  fiad  not  yet  ralNted  tfw  amendment. 
and  Mr.  Wataon  took  his  case  dkectty  to  the 
lawmakers  in  those  States.  When  they  asked 
lor  siiormaDon  on  me  raoncaaon  enons  oi 
omer  aians.  ne  pioviaea  viai  MNUfiiMunn  n 
ttiem.  When  lawmakers  In  theae  States  need- 
ed Bssistanoe  in  willing  resolutions  to  plaoe 
before  their  own  legislatures,  he  stood  ready 
Willi  pen  in  nam.  wnen  exnnng  ramcaaon 
reeokjlions  needed  to  be  edMad  or  i  laii  teil 
Mr.  Watson  oontrtxited  ftoura-and-hours 
combing  over  ttteee  oh]  documents  to  enaure 
that  they  ware  ready  tor  oonakterafloa 

Ten  years  ago  and  $6,000  of  Mr.  Watson's 
own  money  later,  in  Ihe  eiwty  morning  hours  of 
May  7.  the  State  of  MteNgw  became  the  38th 
State  to  ratify  the  27lh  amendment,  and  this 
effort  begun  by  a  20-yaar-oU  govertiment  stu- 
dent finally  achieved  ite  goal 

Gregory  Wataon  never  stopped  beSeving 
that  he  couM  make  a  dMarenoe.  He  beiaved 
because  he  fiad  made  a  dNtoiance  before, 
once  corwindng  local  tranoportalion  ofidais  In 
his  hometown  of  DetroN.  Ml.  to  cfianga  for  the 
better  the  design  of  dly  bus  scheddee.  But 
moet  of  aH,  fie  iMHeved  in  our  demociatfo 
process,  a  system  tfwt  strives  to  hear  al  of 
the  voices  wWiki  our  sodetv  and  asoadalv 
the  voice  of  an  IndMduai  caNng  for  cfianga. 

Mr.  Watson's  government  proteisw'  gave 
him  a  "C"  for  hia  term  paper  In  wliich  fw  ar- 
gued tfMt  Ifte  27tti  amendment  should  be  ral^ 
tod.  I.  however,  giva  him  an  "A*"  for  his  tire- 
toss  efforts  to  mtfce  this  dream  a  raatty.  WNfv 
oui  ras  enons.  irie  Maonon  amemneni  woun 
have  continued  to  gather  dust  in  history^  anfo. 
With  Ills  reeouroefulness  and  tils  determina- 
tion. Mr.  Watson  made  a  piece  of  American 
hislory  and  forever  ailared  for  tfte  belter,  ttw 

I  wouM  Mw  to  commend  Gregory  Watson 
for  Ills  work  and  for  Ifila  act  of  pubic  service. 


HON.  ROMANO  L  MAZZOU 

OPKXMTOCKT 
IN  THK  HOUSE  OP  REFRBSEMTATTVES 

Thunday,  June  18. 1992 

Mr.  MAZZOU.  Mr.  Speaker,  I  rise  today  to 
bring  to  Ihe  altentton  Of  our  cotoagues  the  ao- 
oomplshmsnts  of  two  remarttabto  young 
women  from  Ljouievito,  KY.  Both  are  extraor- 
dkwy  peopte  who  have  achteved  great  aca- 
demfo  Md  personal  success,  and  both  are 
credRs  to  their  famitoe,  schoote,  and  indeed, 
the  enMre  community. 

Kate  KMTidar  is  a  recent  graduate  of  Sen- 
eca High  School  wham  she  was  a  member  of 
the  debate  team,  the  math  ctob.  the  HK3 
team,  and  the  hteltonal  Honor  Sodely.  In  her 
spera  time  she  ateo  served  as  presktent  of 
Seneca's  sentor  dass. 

ReoenHy.  Kate  was  setoded  as  one  of  only 
two  Piesktential  acholars  from  the  State  of 
Kentucky.  She  was  setoded  tor  this  honor  on 
the  baste  of  hsr  grade  point  average,  SAT 
scores,  and  community  and  extracuricular  ao- 
tivities. 

What  reaRy  set  her  apart  from  what  were 
aurely  other  line  applcante,  however,  was  the 
aubiad  matter  she  choaa  for  her  appicalfon 
eesay.  When  asked  to  create  a  oonversatton 
with  any  Iving  or  dead  American.  Kate  dU  nd 
choee  anyone  from  American  history  or  poK- 
tfcs.  Instead,  she  choee  to  create  a  oonversa- 
tton with  Jack  Kevoridan.  inventor  d  the  now 
we«  known  sufokto  machtoe.  She  choee  to  ex- 
amine one  d  the  moet  dHftouR  btoethfoal  prob- 
toms  that  face  humans  today.  This  topfo  ius- 
bales  a  maturity  and  mtetodual  depth  of 
someone  far  beyond  her  17  years  d  mperi- 
ence.  On  thte  basis,  it  is  nd  swpristog  that 
she  was  selected  as  a  Presidential  scholar. 
Kate  wM  be  altandtog  the  University  d  Louis- 
vine  on  a  Naltonal  Merit  Scholarship  in  the  fall. 

The  second  studsnt  I  wish  to  commsnd  is 
NN  Nguyea  She  graduated  as  the  vatodfo- 
torian  d  Iroquois  High  Schod  In  Lxxjtevlte, 
and  is  planning  to  attend  Centre  Cdtoge  in 
Danvito.  KY,  on  a  ful  scholarship.  What  is  re- 
martoMa  about  Nhi  is  her  journey  to  Centre. 
It  cuhnlnatod  in  Loutovite.  but  it  originated  in 
Vtelnam.  NN  was  a  refugee  d  the  Vietnam 
war.  she  came  to  this  country  via  Cambodta 
and  Thdtand.  She  eecaped  from  a  Cambodten 
prison  to  ftoe  Southeast  Asia  on  a  boat;  her 
family  remains  in  Southeast  Asia. 

She  reached  Louisvile  in  1987.  at  age  12. 
Soon  thereafter,  she  enrdtod  in  Ihe  English  as 
a  second  tanguage  program  at  Iroquois  High 
Schod.  Now  ftoent  in  English,  she  exceHed 
through  her  high  schod  career.  Last  year  she 
was  setoded  as  a  Governor's  Schdar  for  the 
State  d  Kenkjcky,  and  this  year  has  taken 
and  exoeled  in  odtoge  tovd  ctasses  at  the 
University  d  LouisvHe.  The  obstacles  she  has 
overcome  dsmonstrate  first  hand  tfwt  ttw 
human  spfrK  is  Indomitabte.  She  is,  in  short,  a 
remaritabto  young  womaa 

Mr.  Speiicar,  Louisvito  can  be  proud  to 
have  spawnad  two  outstandmg  young  peopto 
Ike  Kate  wid  Nhi.  There  is  no  questton  that 
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Mr.  RINALDO.  Mr.  Speaker,  atong  with  my 
dtoUnguished  odteagues.  Mr.  Ghjuan  d  New 
Yorit  and  Mr.  Bbvmn  d  CaNfomte.  I  rise 
today  to  infroduoe  a  tm  entWed  the  Iran-Iraq 
NorvPrditoratton  Ad  d  1992  to  reduce  the 
amis  race  in  one  d  the  woritf  s  most  vdatito 
regtora. 

The  Iran-Iraq  Anns  hton-Prdiferatton  Ad  d 
1992  seeks  to  hdl  the  Itow  d  sophteitoatod 
we^ionry  by  applying  sandfons  against  Indi- 
vMuato,  compantea,  or  entire  countries  who 
contribute  to  the  mMarizatfon  d  Iran  and  Iraq. 
This  bH  is  a  modNtod  verston  d  togistetton  that 
was  introduced  last  year  in  the  dher  body  by 
the  dMngirished  Senator  from  Arizona.  Mr. 
McCam.  wid  by  Senators  Thumono.  Helms. 
and  Gore. 

WUh  the  end  d  the  odd  war.  many  ooun- 
frtos  find  themselves  wNh  huge  inventories  d 
advanced  weaponry  weaponry  that  can  be 
add  to  wMing  customers  to  raise  needed  cur- 
rency at  home.  There  is  dear  evidence  that 
tonmer  Sovid  btoc  countries  have  add  and  are 
seeking  to  sel  excess  arms  at  bargain  prices 
to  the  regimes  in  Iran  and  Iraq,  hi  addWon. 
there  is  very  leglttmate  concern  that  both  Iran 
and  Iraq  are  seeking  to  attrad  unemptoyed 
nuclear  sctediste  and  dher  weapons  spedal- 
iste  from  the  fonner  Sovid  Union  to  buikl  their 
own  weapona-produdng  programs. 

The  Iran-Iraq  Anns  Non-PrdHeralfon  Ad  d 
1992  requires  that  the  United  Slates  oppooe 
the  toansfer  d  any  goods,  techndogy.  or  ex- 
pertise whfoh  contribute  to  the  aoquteitfon  by 
Iran  or  Iraq  d  nuctear.  chemtoal,  btotogical,  or 
advanced  conventfonal  weapons.  K  also  caRs 
for  the  pubHc  ktonlffoatfon  d  any  country, 
company,  or  person  which  oonduds  arms 
transfere  contrary  to  this  pdtoy.  The  bi  speci- 
fies mandatory  and  dncretfonaiy  sandfons 
against  these  enlNies,  inckxSng  suspensfons 
d  Govemment  contracts,  U.S.  military  and  fi- 
nandal  assistwice.  multilateral  devetopment 
bank  assistance,  and  MFN  trade  status. 

Saddam  Hussein  has  vivkfly  demonstrated 
his  wWngness  to  use  weapons  d  mass  de- 
sfrudton.  even  agakwt  his  own  peopto.  The 
Kurdteh  pbpulalfon  in  Iraq  has  suffered  the 
consequences  d  Hussem's  chemtoal  weapons 
program,  and  it  was  ttw  ever-present  threat  d 
chemfoal  attack  whtoh  caused  enommis  anxi- 
aty  for  our  troops  in  the  gulf.  For  the  sake  d 
humanity,  as  wel  as  peace  and  stabiity  in  this 
extremely  vdalite  area  d  the  worid.  we  must 
do  everything  poesfoto  to  stop  the  ftow  d 
these  sophisdcatod  weapons. 

In  addMton  to  nuctoar,  btotogfoal.  and  chemi- 
cal weapons,  this  legislatfon  also  targete  the 
prdiferalion  d  advanced  conventfonal  weap- 
ons. These  indude  fong-range  predston  gdd- 
ed  munittons.  kjel^  expto^ves.  cruise  mis- 
sitos.  tow^jbsennbto  and  dher  techndogfoaly 
advanced  mjlitary  aircrafL  submarines,  military 


eledro-magneHc  weapons,  and 
weapons. 

Both  Iran  and  Iraq  have  aoquirad  ai*«nced 
Ughter  drcrall,  such  as  MK2-29  fi|^«sfs  and 
Su-24  igf«ar  bombeis.  from  the  frmner  Sovid 
Unton.  and  there  are  reporto  that  Iran  may 
have  ateo  acquired  SoMsNtosigned  Kik>«l8ss 
diesel  powered  submarines.  The  farmer  Sovid 
Unton.  China,  and  North  Korea  have  ateo  con- 
tributed Scud  tadtod  bdtotto  mUsIsi  to  the 
anns  inventories  d  both  Iran  and  teaq.  and 
Iran  reportedly  daptoys  CWnasabull  Slcworm 
anitehip  cruise  misdtes  «Mch  are  capabte  of 
effectively  shutting  off  shipping  trafic  through 
Ihe  aMtegic  SfraR  d  Hormuz. 


Unfortunately,  our  tooopa.  ttnse  d  our  I 
and  the  peopte  d  tared  were  on  the  raoeiving 
end  of  thoee  Scuds  during  our  war  againd 
Iraq  ted  year.  It  te  time  thd  thte  oounlry  tote 
a  tough  stand  against  the  anna  meichante  d 
the  worid  to  head  off  another  btoody  oonMd  to 
thte  regton  down  the  road.  I  sfrongly  urge  my 
cdtoegues  to  the  ffouse  to  pass  this  important 
togtetattoa 


CONGRATULATIONS  TO  KATIE 
McORATH.  CHRI8TA  McAULIFFE 
FELLOW 


HON.  CUFF  SHARNS 

or  FLORIOA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18, 1992 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  today  to 
offer  my  congrdiialtons  and  praise  tor  Katte 
McGrath.  an  etemenlary  achodteacher  at 
Shady  Elementary  Schod  to  my  hometown  d 
Ocala.  She  recently  was  named  a  Christe 
McAuNfto  Fdfow  by  Secretary  d  Educatfoa 
Lamar  Alexander. 

Tfite  is  a  remartcabto  acoompishment  since 
only  66  toachere  across  the  United  States 
were  given  INs  honor  and  only  two  from  the 
StatedFtorida. 

TTte  fdtowship  will  altow  Katto  to  be  toained 
as  a  leader  to  the  activities  that  intograte  math 
and  science  programs  and  to  sen«e  as  a  do- 
frfot  sdenoe  spedaist  It  ateo  wl  hdp  tond  a 
super  science  resource  tab  whtoh  wl  do  much 
to  spur  her  student's  curiosity  and  inlered  to 
science. 

Katte  McGralh's  Super  Sctence  Resource 
Lab  wi  provkto  hands-on  science  baidng  tor 
ahnod  700  students,  kindergarten  ttwough  Mh 
grade.  Rather  than  sknply  watohing  a  teacher 
do  an  experiment— or  readtog  abod  It  to  a 
book— these  studeds  wM  have  the  opportunHy 
to  do  a  wkto  variety  d  experimente  them- 
selves, givtog  them  invatoabto  hands-on  expe- 
rience. Thte  tab  wi  also  emphasize  how 
science  rotates  to  the  student's  worid.  spartc- 
tog  an  toterest  that  hopefully  wM  last  a  lifetime. 

Mr.  Speaker,  President  Bush  has  sakf  that 
we  need  to  make  America  first  to  science  by 
the  year  2000.  Ocata's  Katte  McGrath  is  doing 
her  part  from  a  tnje  grassroots  level. 
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A  TRIBUTE  TO  PROP.  MELVIN 
DRIMMER 


HON.  LOUIS  STOKES 

or  omo 

IN  THB  HOUSE  OV  RKPRK8BNTATIVES 
Thursday,  June  18. 1992 

Mr.  STOKES.  Mr.  Speaker,  recently,  stu- 
dents and  faculty  members  o*  Cleveland  State 
University  mourned  the  loss  o(  an  outstanding 
and  dedicated  prolessor.  I  rise  today  to  pay 
tribute  to  Mr.  Metvin  Drimmar  who  passed 
away  on  June  17. 1992.  at  the  age  of  57. 

Mr.  Orimmer  has  dedk:alad  his  We  to  enrich- 
ing the  minds  oH  college  students  about  the 
hnpoitance  cK  African  history,  civil  rights,  and 
racial  equality.  Mr.  Drimmer's  universal  mes- 
sage reached  students  at  Cleveland  State  Uni- 
versity, Speknan  College,  Hunter  College,  and 
I4ew  Yoric  University. 

It  was  Mr.  Drimmer's  strong  willingness  to 
help  students  and  his  fellow  man  alike  which 
made  him  a  unique  gentlemaa  I  wW  always 
remember  Mr.  Drimmer  as  a  compassionate 
and  concerned  individual  who  cared  deeply 
atXNit  everyone,  particularty  mirxirities,  ttw 
poor,  and  dispossessed  individuals  within  our 
society. 

Mr.  Speitor,  at  this  time  I  wouM  Ike  to 
share  wMh  my  colleagues  the  obituary  notice 
of  Mr.  Melvin  Orimmer.  He  was  a  good  friend, 
a  dedteated  professor,  and  extraordinary  indi- 
vidual. I  extend  my  sincere  condolences  to  his 
wife  Lillian,  his  family,  and  many  friends.  He 
wil  be  missed  greatly. 

(Prom  the  Plain  Dealer,  June  18. 19U] 

Melvin  Drimmkr.  67,  Tauort  black. 

African  Hibtort  at  CSU 

(By  Zlna  Vlibnevsky) 

Clkvkland.— Cleveland  State  University 
history  profeaeor  Melvin  Drimmer  waa  never 
at  a  loss  for  word«,  nor  was  he  one  to  mince 
them. 

In  a  quote  he  i»x>vlded  to  Who's  Who  In 
America.  Mr.  Drimmer  said.  "The  example  of 
Martin  Luther  King  led  me  to  think  about 
the  fact  that  one's  life  should  not  be  passed 
In  Isolation  or  without  commitment  and 
that  If  you  believe  In  your  Ideas,  then  you 
should  act  on  them  and  take  a  stand  on  them 
as  a  man." 

Mr.  Drimmer  Uught  black  and  AfMcan  his- 
tory and  specialised  in  racial  Issues  between 
blacks  and  Jews.  In  1987,  he  agreed  with 
former  Cleveland  City  Council  President 
Oeorge  L.  Forbes'  accusation  that  CSU  was 
"a  racist  Institution." 

In  1963.  Mr.  Drimmer.  a  Jew,  was  the  first 
person  to  teach  black  history  at  Spelman 
College,  a  prestigious  black  women's  school 
In  AtlanU.  He  was  arrested  and  Jailed  a  year 
later  In  connection  with  an  Atlanta  clvil- 
rlghts  demonstration.  He  ww  chairman  of 
Spelman's  history  department  fl-om  1970 
through  1972,  until  he  was  hired  as  CSU's  his- 
tory department  chairman. 

He  held  the  CSU  department  chairmanship 
for  two  years  before  losing  faculty,  support 
and  being  replaced  by  trustees. 

Mr.  Drimmer  enjoyed  breaking  stereo- 
types. On  the  first  day  of  his  black  history 
courses,  he  would  arrive  late  to  get  his  stu- 
dents' attention.  "After  looking  over  the 
class,  I  give  my  name  and  tell  the  students 
that  this  Is  a  course  in  Black  American  his- 
tory. I  pause  and  then  say,  'I  know  what  you 
are  thinking.  Who  Is  this  big  white  guy 
sundlng  In  (tont  of  this  class?*  The  studenu 
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roar  with  laughter.  The  Ice  is  broken.  And 
off  we  go,"  he  wrote. 

Mr.  Drimmer,  57,  of  Cleveland,  died  of  a 
stroke  yesterday  at  Metro-Health  St.  Luke's 
Medical  Center  two  days  after  undergoing 
open  heart  surgery. 

Mr.  Drlnuner  began  teaching  at  Hunter 
College  In  New  York  In  1980.  During  his  years 
at  Spelman  and  CSU.  he  traveled  to  Aftlca  21 
times  aa  director  of  the  American  Forum  for 
International  Study. 

He  also  was  a  visiting  professor  at  New 
York  University,  Colgate  University  and  Dll- 
lard  University.  He  was  a  poat-doctoral  fel- 
low at  Harvard  University's  W.E.B.  DuBois 
Institute  flrom  1981  to  1984. 

He  was  a  Phi  BeU  Kappa  graduate  of  City 
College  of  New  York  and  attended  Oxford 
University.  He  earned  his  doctorate  In  his- 
tory at  the  University  of  Rochester  In  1966. 

Over  the  years,  he  published  numerous  ar- 
ticles and  books.  He  was  the  author  of 
"Black  History.  A  reappraisal"  and  "Issues 
In  Black  History."  Both  are  widely  used  aa 
college  textbooks. 

Mr.  Drimmer  was  the  academic  adviser  to 
the  CSU  Vlklnga,  spending  countless  eve- 
nings tutoring  basketball  players  during 
coach  Kevin  Mackey's  tenure.  He  also  was 
the  local  NAACP's  liaison  with  CSU  and  was 
honored  by  the  Cleveland  chapter  of  the 
NAACP  In  a  ceremony  Friday. 

He  was  an  unsuccessful  candidate  for  the 
19th  District  Congressional  seat  in  1982.  In 
1986,  he  sought  a  seat  on  the  Cleveland  Board 
of  Education.  When  The  Plain  Dealer,  citing 
harmony  on  the  school  board,  endorsed  the 
incumbents,  Drimmer  fired  off  one  of  his  fre- 
quent letters  to  the  editor  and  referred  to 
the  last-minute  conciliation  among  the 
strife-torn  board:  "Death-bed  repentances 
cannot  make  us  forget  the  sorry  record  of 
this  and  earlier  school  boards." 

He  is  survived  by  his  wife,  Lillian;  his 
mother.  Nettle  Drimmer  of  Los  Angeles;  son 
Alan  Stessln  of  Washington.  D.C.;  and  daugh- 
ter. Barbara  of  Cleveland. 


THE  HEALTH  CARE  CRISIS 


HON.  CHARLES  HATCHER 

opoa(HiaiA 

IN  THK  HOUSE  OF  REPRESENTATIVKS 

Thursday.  June  IS.  1992 

Mr.  HATCHER.  Mr.  Speaker.  I  woUd  Hke  to 
share  with  my  colleagues  a  number  of  my  ob- 
servations on  the  difficult  and  complex  issue 
of  health  care.  As  elected  officials,  we  are  all 
familiar  with  the  statistics  that  broadly  outline 
Ihe  problem:  As  meny  as  40  miMton  Americans 
are  without  heellh  insurance,  and  many  more 
are  underinsured.  Health  care  consumes  13 
percent  of  our  gross  nabonai  product,  far  more 
than  In  any  otfier  country.  This  expenditure  irv 
creases  the  cost  of  American  goods  and  serv- 
ices and  weakens  our  ability  to  compete  in  the 
intematkjnal  mariwiplace. 

But  these  numbers  do  not  begin  to  express 
the  health  care  crisis  in  human  terms.  To  bet- 
ter my  understandkig  of  the  problem  and  to 
learn  the  thoughts  of  my  constituency,  I  re- 
cently poled  the  people  of  south  and  rraddle 
Georgia.  In  a  newsletter,  I  described  as  objec- 
tively as  possible  the  three  most  signficiant 
proposals  for  health  care  reform. 

The  three  plans  that  I  surrvnarized  were  na- 
tionai  health  insurance,  the  ptay  or  pay  pro- 
posal, and  President  Bush's  tax-credit  ap- 
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proach.  Representative  Marty  Russo'S  H.R. 
1300  served  as  the  modal  tor  singlaijayer  na- 
tional health  Inauranoa.  I  also  described  the 
ptay  or  pay  propoaal  (S.  1227)  developed  by 
Senators  MiTCHBX.  Rock^eixb^  and  others. 
Finally.  I  outlined  the  tax-credt  prapoaal  set 
forth  by  President  Bush  on  Febnary  6.  1992. 

Mr.  Spertter.  I  aakad  my  Qeoigia  oonstitu- 
enls  to  review  these  proposals  otoaely  and  to 
provkle  me  wNh  their  thoughts  and  oonoems. 
Today,  I  riae  to  share  wNh  my  colaagueB  what 
I  have  learned  tnm  readtog  theae  letters  arxl 
reflecttng  upon  this  crilicai  issue. 

In  his  response  to  my  newsletter.  Qary 
Btackbum  o(  Richland  dtocusaed  the  health  In- 
surance coverage  at  his  workplace.  "The 
amal  soutwvast  Georgia  bank  at  whk^  I  am 
emptoyed  has  19  luMime  emptoyees.  The 
bank  pays  al  emptoyees  through  payrol  de- 
ducttoa  Over  the  past  5  years,  the  coat  of  this 
coverage  has  risen  over  2S0  percent  Contin- 
ued increases  in  the  premiums  wM  reauR  in 
the  elminalton  of  medtoal  insurance  coverage 
tor  the  beta's  emptoyees." 

Mr.  Blackbum  continued.  "Al  Americans 
shouU  have  the  rigM  to  adequate  medtoal 
coverage.  If  we  provide  such  a  systent.  we  wil 
be  a  heaMWer  America  If  we  do  not  provkle 
a  sotulton  to  ttte  protDtom.  medtoal  costs  wM 
continue  to  increase,  bankmptoy  Mings  wW  in- 
crease, and  the  economy  wM  continue  to  re- 
main sluggish,  it  is  up  to  Congrsss  to  find  the 
sokJtton." 

Obtaining  health  insurance  is  of  spedel  oorv 
cem  to  the  seWeitptoyed.  such  as  the  smal 
businessmen  and  farrnars  who  sustain  the 
economy  in  rural  Georgia.  Dave  Wills  of  Pres- 
ton commented,  "i  sincerely  hope  Congress 
can  find  a  real  sokitton  that  wl  alow  al  Amer- 
icans to  be  covered  wNh  heaNh  insurance.  As  „ 
a  farmer,  I  struggto  just  to  repay  my  indebted- 
ness. I  simply  cannot  aftonl  S200-$300  per 
month  tor  insurance.  I,  and  many-Hce  me. 
need  some  assurance  that  an  nness  or  acci- 
dent wHNn  our  famWes  wil  not  leave  us  dae- 
titute.  I  trust  that  health  care  wM  one  day  be 
guaranteed  to  al  peopto.  regardtess  of  their 
situation  in  Me." 

The  perspective  of  those  without  health  cov- 
erage was  described  we«  by  Boyce  Wikes  of 
Ashbun.  Mr.  Wikes  wrote.  "We  of  the  unin- 
sured group  are  not  unirtsured  by  choice.  We 
simply  cannot  aftord  to  pay  the  premiums  for 
insurance  coverage  and  we  have  tound  it  nec- 
essary to  risk  our  health  in  order  to  buy  food, 
pay  rent,  utilties,  taxes,  eto.  We  always  seem 
to  earn  too  much  money  to  queMy  for  the  var- 
ious safety-net  programs  but  not  emugh  to 
fully  provida  tor  ourselves."  This  sentiment 
was  expressed  t)y  many  others,  inctodtog  the 
Hayslip  family  of  Cordate. 

Janice  Haysiip  wrote,  "My  husband  was  hurt 
on  the  job  5  yeers  ago.  When  he  was  dis- 
missed because  of  his  problem,  we  tost  our 
health  insurance  where  he  wortced.  The  plant 
wtiere  I  worked  dto  have  insurance.  But  it  is 
a  seasonal  job  and  wtwn  the  plant  ctoeed  I 
had  no  insurance.  I  am  laid  off  from  wortc  rx>w 
and  with  the  economy  the  way  it  is  I  do  not 
took  to  get  caled  back." 

In  readtog  the  responses,  t  concluded  that 
the  pubfic.  lite  Congress,  has  not  reached  a 
dear  consensus  on  a  course  of  acttoa  From 
Thomasvile,  David  Beckwith's  comments  were 
representative  of  a  oonsktorabto  number  of  re- 


June  18,  1992 


"I  can  understand  the  toeing  to  our 
soctety  tor  a  nattonal  haaNh  care  plan  that  erv 
ables  more  peopto  to  use  the  hospitals  yet  at 
the  same  time  be  altordabte  for  al.  Even 
though  a  plan  Hce  this  sounds  good  to  peopto 
and  would  baiwil  Iham.  ttw  question  stM  re- 
matoa  «4w  Is  going  to  pay  for  it?  irs  wrong 
tor  Congress  to  force  peopto  to  spend  their 
money  tor  tiealth  care.  I  am  against  socialized 


|ylr.  Speaker,  to  this  process.  I  have  oon- 
flmned  that  the  peopto  of  Georgia's  Second 
Coni^esstonal  District  have  a  deep  and  abto- 
ing  inlaraBt  to  the  issue  of  health  care.  The  tot- 
ters ttwl  I  received  to  raaponae  to  my  request 
for  comment  were  thoughtful  and  very  helpful 
to  me.  My  oonstiluente  understand  that,  al- 
though a  simpto  answer  to  our  health  care 
problems  does  not  exist.  Congress  must  act  to 
improve  the  ourrer^  system.  I  strongly  encour- 
age my  coieagues  to  undertake  a  simiar 
process  of  seeking  comments  from  their  corv- 
stltuency.  Health  care  is  too  important  an 
issue  to  leave  unaddressed. 

In  the  coming  weeks,  I  wl  continue  to  study 
and  dtocuss  this  issue  as  we  work  toward  a 
sototton  to  our  health  care  problems.  Our  soki- 
tion  must  expand  access  to  qualty,  aflbrdabto, 
IwaNh  care.  It  must  protect  the  indMduars 
rigN  to  visN  the  phystoian  of  his  or  her  chotoe. 
The  solutton  cannot  weaken  our  economy  by 
Imposing  excessive  burdens  on  businesses.  I 
took  forward  to  prompt  action  on  this  important 
pubic  concern. 


THE  POSTAL  SERVICE  ON  A  FIRST 
CLASS  JUNKETT 


HON.  WM.  S.  BROOMFIELD 

opmcmoAN 

IN  THB  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  18, 1992 

Mr.  BROOMFIELD.  Mr.  Spencer,  we've  fi- 
naly  found  out  why  the  Postal  Service  needed 
ttte  last  4  cent  increase  to  the  prtoe  of  a  first 
dass  stamp. 

It's  going  to  pay  for  300  hixury  hotel  rooms 
theyVe  rented  this  summer  to  Baroetona. 

When  you  and  I  are  sitting  to  our  Mng 
rooms  watching  the  Summer  Olympics  on  TV, 
top  postal  officials  wM  be  there  to  person- 
toasting  the  health  of  some  of  their  biggest 
customers  with  fine  Spanish  wiries  and  gour- 
met msals. 

The  cost  to  llw  American  peopto  for  these 
300  rooms?  3.3  miKon  twcks.  That  figures  out 
to  the  price  increase  on  82  rniton  tirst-dass 
stamps.  Arto  that's  just  the  room  charges. 

ITS  time  we  take  a  long,  hard  took  at  the 
postal  system  to  see  wtwlher  tlw  American 
peopto  are  getting  their  money's  worth. 


IN  HONOR  OP  THE  lOOTH  BIRTH- 
DAY OF  MRS.  ANNIE  CORA 
RENFROW  GARY 


HON.  LUCEN  L  NACKWELL 

OP  PENN8TLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18. 1992 

Mr.  BLACKWELL  Mr.  SpeiOcer.  I  rise  today 
to  introduce  my  coieagues  to  one  of  my  most 
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vanarabto  oonstNuenls.  Mn.  Annto  Cora 
Renlrow  Gary,  on  the  occaston  of  her  lOOlh 
birthday. 

Mr.  Speaker.  Mrs.  Gary  waa  bom  on  this 
day  to  1892.  to  Sandarsvito.  GA.  to  Ijewis  and 
Visan  Renlrow.  At  the  age  of  21.  she  manted 
Ras  Gary,  and  was  blessed  with  a  haN-oenlury 
of  wedded  bias.  In  1925.  the  Garys  migrated 
I  KM  III  to  Phiadetohia,  wtiere  they  resided  until 
Ras's  passing  to  1970.  Today.  Mrs.  Gary  fves 
with  her  daughter.  Vtola.  md  her  baby  brother, 
the  92-year-oU  Harper  Renlrow. 

Her  tamly  knows  her  as  a  woman  on  a  corv 
slant  quest  for  knowledge.  De^iite  her  lack  of 
fomnal  educaiton,  Mrs.  Qary  is  an  avid  reader 
and  a  lover  of  mattwmalica.  I^er  chidren  and 
grandchidran  remaiTtoer  that,  when  they  were 
young,  she  wouW  encourage  them  to  read 
anytliing  they  00^  get  thek' hands  orL  These 
days,  she  providea  Uacfc  newspaper!  for  her 
great-grandson,  inviling  him  to  read  and  team 
about  Ns  peopto. 

Mr.  opeaker.  although  she  is  a  century  oki. 
Annto  Cora  Renlrow  Gary  sIM  hoMs  member- 
ship on  ths  misstonary  committee  of  the  Zton 
HH  Baptist  Church,  toves  shopping,  and  en- 
joys good  health.  She  is  a  compasstonato 
motlier,  grartdmolher.  and  great-grandmother. 
but  meet  of  ai.  she  is  a  devoted  Chrisian 

woman.  I  ask  my  coieagues  to  joto  with  me  to 

— '— *-i,..ii,.  I.  Ill  II  ii  *  iiti  li.     -  *  *  *  -    *  — i  -  ^  - 
ceMoraung  tne  iMUHiay  oi  Mrs.  Anme  cora 

Renlrow  Gary,  and  wisiWig  her  al  the  best  tor 

her  next  centory. 
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His  concern  for  others  should  be  a  modal  for 
al  Americans,  chldra 
hope  his  coninMinent 
wM  cortfnue  to  ttie 


I 

to  oomnunlly  aarvioe 
tooome. 


A  TRIBUTE  TO  FIFTH  GRADER 
JEFFREY  CHOATB 


HON.  wnuAM  0.  unNsn 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  18. 1992 

Mr.  UPINSKI.  Mr.  Specter,  I  rise  today  to 
recognize  Jeffrey  Ctwate,  a  fifth  grade  student 
from  my  congrwstonal  dtotricL  Jeff  is  1  of  44 
students  receiving  a  Jefferson  Award  tor  com- 
munity service. 

The  Jefferson  Awards  were  established  in 
1972  by  Jacqueine  Kennedy  Onassis  and 
Senator  RotMrt  Taft.  Jr..  to  recognize  the  dedh 
catton.  sacrifice,  and  accompishments  of  ind- 
vtouato  serving  the  American  peopto.  Awards 
are  also  given  in  an  eftort  to  devetop  new 
leadership. 

Beginning  to  1990.  the  Jefferson  Awards 
Program  twgan  a  new  program  with  the 
schod  pubUcatton  Weekly  Reader.  Weekly 
Reader  is  read  by  over  9  mifion  studente 
across  the  United  Stales.  Readers  were  irv 
vited  to  heto  their  neightiors  by  involving  thenv 
seives  to  son-.e  type  of  community  servtoe. 
Jefferson  Awards  wouM  be  presented  to  no 
more  than  one  student  per  St^  to  recognitton 
of  community  service  activities. 

Jeff  Choate  demonstrated  his  concern  for 
the  safety  of  others  t>y  headtog  a  campaign  to 
have  stop  signs  tofitniwrt  to  his  neighborhood. 
He  started  a  petitton.  iiuslrated  his  toea  with 
maps,  and  attended  the  viiage  board  meeting 
to  make  his  case.  Two  new  slop  signs  were 
instaled  only  2  weeks  later. 

I  kraw  rry  coieagues  from  llinois  and  the 
entire  Natton  wi  joto  me  to  honoring  the  Illi- 
nois Jefferson  Award  recipient.  Jeffrey  CtxMte. 


INTRODUCTION  OF  THE  FORBION 
LANGUAGE  ECONOBHC  ENHANCE- 
MENT ACT 


HON.  JOHN  mua 

opwASHnraroM 
IN  THE  HOUSE  OF  RKFRBSENTATIVBS 

Thursday,  June  18, 1992 

Mr.  MILLER  of  Washinaton.  Mr.  Speaker,  as 
we  approach  tw  2lst  oerHury.  America  faoea 
a  new  chalenge:  To  incieaae  our  inlaiTMMtonal 
competence  and  awaraneis  to  a  changtog  and 
iniaidapendanl  world.  Our  bustoaaaman  and 
women,  government  workers,  arto  other  Amer- 
icans wfl  In  ieailmjly  ^  wortdng  to  ttia  inlar- 
naional  forum.  To  be  auooaaaM,  a  fcnowtedge 
of  other  country's  languagea  is  ssssnial.  With 
proidency  to  tanguaga  comas  the  understand- 
ing o(  others.  This  wH  benefit  us  to  the  arpaii 
of  trade,  defense  and  dtotomacy.  That  is  why 
I  am  tohodudng  the  Foreign  Language  Eoo- 
nomto  Er^wTKement  Act,  which  preeent  a 
four-ttor,  cost  effective  way  to  adikeaa  our  for- 
eign language  needs  to  government,  buiineii, 
andeducaitoa 

Foreign  language  competency  is  considered 

all  .III  .ifc  b«       OBM^^A        ii.il   II   II        ,n,^Ii|.|M        «^      4A»^  -     -«  -■ 

prior  ay  in  moei  mi  mm  nsnons  oi  ne  wond, 

parttoularty  by  thoee  who  are  our  toughest 
economfc  competitors.  Foreign  tanguaga  study 
is  mandatory  to  cortfnertal  Europe,  starling  to 
the  severMh  grade.  The  Japaneee  liavs  made 
.nmanin  enons  k>  ream  cngnn,  requamg  a  De 
taught  from  elementary  achod  on  However,  to 
Vie  unaeo  aaaes,  wwer  nan  o  peroem  oi  ele- 
mentary schod  studanlt  receive  foreign  tarv 
guage  training,  and  only  17  peroert  of  Amer- 
ican pubic  etomentary  schools  oftor  any  form 
of  language  instoJdton.  As  this  new  and  irt- 
creased  language  instruction  becomes  neo 
essary.  fHlncatprft  to  teach  tliese  languagea 
are  becoming  more  dHRcuR  to  find,  to  fad, 
more  than  35  States  are  oxpertorKing  sfK)rt- 
ages  of  foreign  language  teachers.  My  bM  ee- 
tabishes  a  grant  program  to  recruit  and  tram 
quaified  irxivtouals  as  elementary  arxl  sec- 
ondary sdwdteachers. 

Our  institulions  d  higher  education  need  to 
place  a  higher  premtom  on  foreign  tanguaga 
instruction.  Currer4ly.  only  8  percent  ot  our 
universities  require  foreign  tanguages  for  ai^ 
mission,  and  only  5  percent  of  our  ooiege 
graduates  are  fluent  to  any  language  other 
than  Engish.  This  tiM  encourages  coiegos 
and  universities  to  require  at  least  2  yeare  of 
foreign  language  instruction  as  a  oondtoon  for 
admission  or  graduabon. 

Wtwlher  we  speak  d  maintaining  our  eco- 
nomto  oompetitivoiwss  to  the  world  marttet, 
assisirtg  the  developing  rtalions  d  the  third 
worto,  or  stabilizing  the  fledging  democracies 
d  Eastern  Europe  and  the  farmer  Soviet 
Unton,  foreign  language  competent  twoomee 
imperative.  However,  America  is  ignomg  tarv 
guages  outside  d  Western  Europe  and  Japan. 
Operalton  Desert  Storm  is  a  caae  to  point  Of 
the  500.000  American  troops  we  sent  to  ttw 
Persian  QuH,  only  five  sddtors  oodd  translato 
Iraqi  intelligence  documenta. 
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This  b«  wW  stjpport  the  study  of  lesser 
known  and  studM  languages  representing 
potential  markets  and  regtons  vital  to  U.S.  se- 
curity. Wfy  legislatton  also  estatjNshes  a  Irans- 
latkm  needs  assessment  council  and  makes 
grants  to  universities  kx  devetoping  degree 
and  certificale  programs  to  train  interpreters. 

America  cannot  prosper  In  Isolation.  Our  na- 
tkxwl  security  and  future  economic  competi- 
tiveness depends  upon  our  ability  to  commu- 
ntoato  and  do  txjsiness  with  our  neighbors 
overseas.  States  need  the  resources  to  de- 
vetop  and  expand  export  opportunities  in  po- 
tential and  emerging  foreign  markets.  This  bill 
provklae  grants  to  State  economic  and  trade 
devetopment  groupe  to  be  used  tor  cultural 
educatton  and  business  translation.  I  urge  my 
coleagues  to  join  me  In  cosponsoring  this 
measure. 


A  TRIBUTE  TO  THE  SIXTEEN 
ACRES  LIONS  CLUB 


HON.  nCHARD  L  NEAL 

or  MASSACHUSETTB 

m  THB  HOUSE  OF  RRPRKSENTA'nVBS 

Thursday.  June  18, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  praise  the  Sixteen 
Aaes  Uons  Chjb  of  Springfiehj.  MA,  for  45 
years  of  outstanding  dedtoatkxi  and  devotton 
to  the  Sixteen  Aaes  community. 

The  dub  was  organized  on  April  25,  1947. 
in  an  oM  brick  schoolhouse.  with  53  members 
joining.  Since  its  establishment,  the  club  has 
provMed  great  service  to  the  Sixteen  Acres 
community. 

In  the  igsCTs  the  dub  wouM  sIkiw  movies 
on  Saturday  afternoons  in  an  oM  schoottwuse 
buMdhg.  The  purpose  of  this  entertainment 
was  to  give  the  younger  chiUren  sometfiing  to 
do  during  the  winter  months,  ^4o  chikl  was 
turned  away  even  if  he  or  she  coukJ  not  afford 
the  10  cents  that  was  charged  to  help  defray 
the  cost  of  tfie  Mm. 

The  Sixteen  Acres  Uorts  CkJb  has  oontirHjed 
its  devolton  to  the  chiUren  In  the  community, 
with  the  organizatton  of  several  sports  pro- 
grams under  the  directton  of  Fred  Hoarie. 
Today,  there  are  soccer,  soAbal.  baskelbal. 
and  basebai  teams  repreeenUng  ttie  dub,  that 
give  the  Mds  a  chance  to  pariic^)eto  in  sports. 

Through  the  years,  the  Sixteen  Acres  Uons 
Club  has  also  dedtoatad  KseN  to  both  the  ail- 
ing and  needy.  An  orthoptic  cMnic  was  set  tp 
by  Rusaea  Koch,  a  past  preaideni  of  the  dub. 
In  1951.  This  cMc.  sH  active  today,  offers 
Matmartf  lor  eye  problems  that  have  been  re- 
ferred by  local  opiilfialmologists.  wUh  a  charge 
made  in  accordarKe  with  the  pattenf s  abiity 
to  pay.  Very  rarely  do  we  find  a  medtoal  dnic 
Ihat  charges  based  on  the  patient's  ability  to 

pay- 

The  dub  has  sponsored  glaucoma  and  dia- 
betes tesdnQ  dinics.  paid  for  eye  examinattons 
and  eyeglasses  for  needy  families,  and  sup- 
ported tfw  eye  research,  emergency  sight  and 
hearing  fund,  and  vartoue  other  projects.  The 
dub  has  provided  exoeptkinal  medtoal  service 
to  thoee  in  need. 

For  17  years,  the  dub  has  givsn  food  bas- 
kets to  needy  famiies  during  Ihe  hoiday  sea- 
son. The  dub  raises  Ito  money  by  selling  raffte 
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tkicets  for  a  gilt  oertHtoate  for  food  at  a  focal 
mariteL  Enough  money  is  made  so  ttiat  In  ad- 
ditnn  to  the  food  baskets,  small  toys  for  the 
chihlren  can  be  provided.  This  has  been  a 
very  successful  and  much  appreciated  erv 
deavor. 

Over  the  years,  tfte  Sixteen  Acres  Lions 
Ckjb  has  been  able  to  bring  much  happiness 
to  members  of  its  community  through  its  var- 
k)us  projects.  Without  the  dedfoatton  and  hard 
wortc  of  its  president.  Dtek  Messier,  and  all  of 
Its  mentwrs,  this  success  wouM  not  have 
been  poesUe.  The  Sixteen  Acres  Lfons  Club 
Is  proud  to  have  had  four  of  its  members, 
Robert  Scott,  Fred  Hoarie,  John  Ingalls,  and 
Dick  Leary  elected  dtetrid  governor. 

Mr.  Speaker,  I  oommerxj  the  Sixteen  Acres 
Lions  Qub  for  45  years  of  fine  service,  and 
only  hope  to  see  its  success  continue  for  45 
more  years. 


THE  BOOK  OF  WOMEN 


HON.  SAM  GEJDENSON 

or  ooNNacncuT 

Dl  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  18. 1992 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  rise 
to  ackrwwiedge  tfw  accomplishment  of  Ms. 
Lynne  Griffin  of  (Norwich,  CT.  Her  f.-^t  book, 
"The  Book  of  Women",  subtitled  "300  Notable 
Women  History  Passed  By,"  was  recently 
published. 

In  the  book,  Ms.  Griffin  and  her  coauthor, 
Kety  McCarm,  klenlify  300  women  whose  par- 
lictpatton  in  many  cototxatod  achievements 
went  unnottoed  t>y  mainstream  historians.  In 
the  introductton.  the  coauthors  note  that 
"txxkt.  magazines,  newspapers,  and  innu- 
merable other  sources  that  shape  our  sense 
of  popular  history  tend,  even  today,  to  focus 
more  on  the  opinions,  ubjectivet  and  aooonv 
piihmenls  of  men  than  on  thoee  of  worrwn." 

The  book  is  the  first  step  toward  addressing 
that  inequaMy.  Induded  In  the  edNfon  are  sev- 
eral tamMiar  feats  which  we  have  tradHtonaly 
attributed  to  mate  colleagues  irwtoad  of  ttie 
women  wfw  actually  accomplished  them. 

'The  Book  of  Women"  tfms  to  set  the 
record  stoalghl  on  many  important  worid 
events  and  Ms.  QrifHn  should  be  oomrrwnded 
for  her  efforts.  I  wish  her  kick  on  her  next  erv 
deavor. 


A  TRIBUTE  TO  RABBI  JACK 
LUXEMBURG 


HON.  CONSTANCE  A.  MOREIIA 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  18. 1992 

Mrs.  MORELLA.  Mr.  Spedcer.  I  rise  to  pay 
tribute  to  Rabbi  Jack  Luxemburg,  recipient  of 
trie  American  Jewish  Congress  Leadersfiip 
Award.  His  invalu^ite  toadership  wil  be  hon- 
ored at  the  wwwal  meeting  of  the  Nattonal 
CapWal  region  of  ttw  American  Jewish  Corv 
grass  on  Jurw  18. 

Rabbi  Jack  Luxemburg's  pastoral  and  spir- 
itual toadership  of  Tempte  Bet)  Ami  in  Rock- 
vJNe.  MO.  has  slevated  his  oongregatton  to 
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focal  and  nattonal  prominenoe.  For  5  of  his  11 
years  at  Tempte  Belh  Ami.  he  served  as  re- 
gfonal  preaktent  of  the  Nattonal  C^)ltal  regfon 
of  ttie  American  Jewish  Congress  wfwre  he 
spearheaded  efforts  to  bring  tliis  new  dtapter 
to  a  nattonal  status.  As  president,  he  dWgenHy 
struggled  to  secure  Ihedvil  arvl  poMfoal  righte 
of  all  Americans  as  a  fervent  advocate  of  Ihe 
Civil  Rights  Act.  the  Family  and  Medfoal  Leave 
Ad  and  the  ReNgfous  Freedom  Reetoratton 
Act  The  annual  "Congress4o<k)ngre8s"  Pol- 
icy Conference,  initiated  during  Rabbi 
lajxemburg's  tenure,  wtwre  American  Jewish 
Congress  members  meet  with  Members  of 
Congress,  is  a  tremendous  success.  Rabbi 
Luxemburg  also  has  been  actively  Involved  as 
a  member  of  the  task  force  on  btoetNcs  and 
serves  on  the  nattonal  governing  council. 

For  the  1 1  years  he  served  his  congregatfon 
at  Tempte  Beth  Ami,  Rabbi  Luxemburg  dis- 
played quaMias  of  teaderahlp,  dedtoatfon.  and 
compasston  that  raised  the  comnwnity  to  new 
heights.  I  am  proud  tfiat  he  resktes  In  ttw  dte- 
trict  that  I  represent  in  Congress,  and  I  am 
honored  to  add  my  voice  to  the  praise  of 
friends  and  colleagues  who  gattier  to  salute 
him. 
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POW-MIA'S  IN  RUSSIA 


TRIBUTE  TO  HOMER  H.  PIRTIE 


HON.  BERYL  ANHIONY,  JR. 

OF  ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  18, 1992 

Mr.  ANTHONY.  Mr.  Speaker,  1  rise  today  to 
pay  tritxite  to  a  special  irKfvidual,  a  dedtoated 
pubKc  servant,  and  a  very  good  friend.  Mr. 
Homer  H.  Pirtte  is  retiring  June  30.  1992.  after 
many  years  of  serving  his  oounilry  and  his 
State. 

Mr.  PIrtie  is  a  World  War  II  veteran  wfio  was 
awarded  the  Puipto  Heart  after  being  injured 
at  the  Normandy  invaston.  He  wortwd  at  Ihe 
Artwnsas  State  Revenue  Department  and  was 
a  oongreutonal  akf  to  Congressman  Oren 
Harris  in  Washington.  DC.  He  was  a  oonstabte 
in  El  Dorado  and  served  as  Unton  County 
sheriff  for  six  terms.  Mr.  Plilte  was  appointed 
to  the  Artotfteas  Law  Enforcement  Training 
Academy  board  of  directors  and  served  aa  ttw 
president  of  the  Aitcansas  Sheriffs  Association. 

A  native  Artcansan,  Mr.  PIrtie  is  active  in  his 
community  of  B  Dorado,  AR.  where  he  re- 
sides wWi  hto  wNe,  ttw  former  Evelyn  Atwel. 
He  is  a  Matime  member  of  ttw  Aitcansas  Boys 
and  GMs  Ranch  board  of  dbectors,  and  he 
served  on  the  Cerebral  Palsy  board  of  south 
Arkansas,  wtiere  he  was  chairman  of  ttw  arv 
nual  telethon  for  several  years. 

Along  with  these  aooompishiTwnte  come  a 
strength  of  character  and  a  kind  heart  that 
have  twen  a  rock  to  me  in  times  of  trout)te. 
Mr.  Pirtte  is  a  tnjs  frtend  wNh  the  «bJlty  to  be 
hortesUy  bfont  wfwn  rtecassaiy  and  yet  re- 
mains toyal  and  caring  always.  His  work  with 
me  may  be  endtog,  but  our  friendship  never 
wH.  I  ask  my  coleagues  to  join  me  in  horwr- 
ing  this  remaifcAbte  man.  He  wW  be  greatly 


HON.  BILL  RICHARDSON 

or  NKV  MEXICO 

IN  TEE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  18, 1992 

Mr.  RICHARDSON.  Mr.  Spencer,  Presktont 
YeRsin's  starting  disdosure  of  the  possfote 
detenlton  of  POW-MIA'S  in  Russia  must  be  in- 
vestigated to  the  fuRest  extent  I  urge  my  cd- 
toagues  to  support  any  and  all  efforts  made  to 
determine  the  veracity  of  these  daims. 

To  this  day,  the  plight  of  the  POW-MIA's  re- 
mains unresolved.  There  are  2,266  Vietnam 
sddters  dassifted  as  MIA's.  8.000  MIA's  from 
Ihe  Korean  war.  and  78.000  MIA's  from  Worid 
War  II.  These  wars  have  affected  the  Natfon 
fremendously.  Last  week.  Yeltsin  sent  a  letter 
to  our  coNeagues  on  the  Senate  Seled  Com- 
mlttoe  on  POW-MIA  Affairs  admitling  that  12 
Americans  shot  down  on  spy  misskms  over 
the  Soviet  territory  during  the  ooM  war  were 
detained  In  Soviet  prisons  and  psychiatric  hos- 
pNals.  As  a  member  of  the  House  InteWgenoe 
Committee.  I  have  urged  the  committee  to  ini- 
tiate a  ful  scato  investigatton.  K  is  imperative 
to  the  Nation  that  we  do  everything  In  our 
power  to  speed  the  hontecoming  of  these 
brave  and  unforgollen  sokfers. 

Mr.  Speaker,  these  soMtors  deserve  a  d^- 
nNted  return  to  the  United  States.  I  strongly 
believe  that  we  have  a  responsfoility  to  ensure 
that  every  effort  is  made  to  determine  Ihe  truth 
of  Presktont  YeRsto's  daims. 


HOPE  LUTHERAN  CHURCH  BUILDS 
COMMUNITY  WHILE  REBUILDING 
CHURCH 


HON.  ILEANA  R0SIEH11NEN 

or  Fix>Bn>A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  18. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Spes^er,  I  want  to 
congratulate  the  mentwrs  of  Hope  Lutheran 
Church  in  South  Miami  on  completing  ttw  res- 
toration of  ttieir  chureh. 

Over  a  year  ago,  in  April  1991.  an  arsonist 
smashed  one  of  the  stained-glass  wirxtows  to 
tyeak  in  and  set  a  lire  twhirxl  the  altar.  Foitu- 
nttely,  PoKce  Sergeant  BIN  Fatool  and  Offner 
Charies  Eades  were  petroling  2  btocks  away. 
They  smeled  the  smoke,  and  qufoMy  tocated 
Ms  source.  They  were  abte  to  call  the  fire  de- 
partment in  time  to  prevent  much  worse  dam- 
age to  the  buihJtog. 

Helen  Johnaon.  presktont  of  the  Hope  Lu- 
theran congregaiton.  beltoves  that  the  church 
community  has  grown  stronger  white  the 
dwrch  was  being  repairad.  During  the  rebuiU- 
ing  of  the  churdi.  sen/toes  were  heU  in  a 
smal  room  behind  the  church.  Members  of  the 
oongregatton  wortced  to  retJulM  ttie  main 
church.  June  Perretta.  a  memtier  of  the  coiv 
gregatfon  for  38  years,  sakl  "I  think  we've 
come  together  as  a  group  because  of  ttiis.  If 
anything  good  came  out  of  this  I'd  say  that 
was  it" 

The  Mtemi  HeraU  published  an  arttoto  on 
this  Irtomph  of  oommunNy  viston  and  spirit. 
whk:h  I  woufo  Hw  to  include  in  the  Reooro: 


EXTENSIONS  OF  REMARKS 

Church  Rbbtorbd  again  Aftbr  Arson 
(By  Anthony  Paiola) 

The  faint  smell  of  smoke  still  lingers  in 
the  halls  of  Hoi>e  Lutheran  Church  in  South 
Miami.  It's  the  last  remnant  of  a  blase  that 
devoured  the  altar  of  the  church  more  than 
a  year  ago. 

"Since  the  fire,  we've  held  our  services  in 
a  little  room  behind  the  church,"  said  Helen 
Johnson,  congregation  president,  who  helped 
unveil  the  restored  church  during  its  rededl- 
cation  ceremony  this  week. 

"During  that  time,  we  grew  closer,"  she 
said.  "Maybe  because  we  were  almost  on  top 
of  each  other  with  SO  to  60  of  us  crammed 
Into  that  room  for  Sunday  service.  Whatever 
the  reason,  we've  grown  together.  We've 
healed  together." 

On  April  13,  1901,  an  arsonist  smashed  a 
stained-glass  window  of  Jesus  to  enter  the 
church  at  6330  Bird  Rd.  and  set  a  fire  behind 
the  altar.  The  church's  ornate  wooden  cross, 
a  hsrnn  book  and  the  altar  cloth  covers  were 
used  to  fuel  the  blase. 

Desecration  was  the  only  thing  on  the 
arsonist's  mind — nothing  was  stolen  ftom 
the  church,  Johnson  said. 

Bruce  Snyder,  spokesperson  for  the  U.S. 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
said  his  department  is  still  investigating  the 
Ore. 

It  has  ruled  out  Patrick  Lee  Frank,  a  men- 
tally ill  homeless  man  charged  with  setting 
27  church  fires  in  the  South— most  of  them 
in  Florida.  Frank  was  in  Tennessee  at  the 
time,  Snyder  said. 

Today,  the  church's  damaged  areas  have 
been  repaired  or  replaced  with  170,000  in  in- 
surance money  and  a  lot  of  elbow  grease. 

"We're  JoylUl  we  have  our  church  back." 
said  June  Perretta,  a  South  Miami  resident 
and  a  Hope  Lutheran  member  for  38  years.  "I 
think  we've  come  together  as  a  group  be- 
cause of  this.  If  anything  good  came  out  of 
this,  I'd  say  that  was  it." 

The  damage  to  Hope  Lutheran  could  have 
been  worse  if  South  Miami  police  Sgt.  Bill 
Fatool  and  officer  Charles  Eades  hadn't 
smelled  smoke  while  on  patrol  two  blocks 
away  at  Southwest  6&th  Avenue  and  Bird 
Ro«ul.  They  found  the  source  of  the  smoke 
and  quickly  called  the  fire  department,  said 
Perry  Turner,  South  Miami  police  chief. 

There  still  are  sobering  reminders  of  the 
fire:  reinforced  stained-glass  windows  (uid  a 
new  alarm  system. 

"Can  you  imagine,  an  alarm  system  in 
Ood's  house,"  Johnson  said.  "I  remember 
when  I  was  growing  up,  the  doors  to  church 
were  never  even  locked.  It's  sad.  You  know, 
it's  just  80  sad." 

Mr.  Speaker,  I  commend  South  Miami  Po- 
Kce Sergeant  Bill  Fatool  and  Oftfoer  Charies 
Eades  for  ttieir  outstanding  performance  in 
saving  this  church  from  much  greater  destruo- 
tfon.  And  I  commend  Helen  Johnson.  June 
Perretta.  and  the  oongregatton  of  Hope  Lu- 
theran Church  for  their  preseverance  and  their 
abiity  to  turn  adversity  into  an  opportunity  to 
bulM  a  doser.  stronger  community  of  faHh. 


INTRODUCTION  OF  ETHICS  IN 
GOVERNMENT  DnTIATIVE 


HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRBSENTATTVES 

Thursday,  June  18, 1992 
Mr.  BROWN.  Mr.  Spesriter.  I  was  one  of 
three  Democratic  mentoers  of  this  House  to 
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oppoeetfw  House  Administrative  Reform  Res- 
ohjlton  (House  Resokjtnn  423)  when  it  was 
approved  by  the  House  of  Representatives 
last  April  9  on  a  26^-81  vote. 

Whie  I  think  that  resofotion  was  a  good 
start  toward  improving  the  irtemal  manage- 
ment of  this  House  in  the  wake  of  tfie  House 
bank  fiasco,  I  concluded  It  was  deficient  on 
several  counte. 

First,  it  created  two  new  highly  paid  execu- 
tive poeitfons  within  ttw  House  administrative 
structure  in  addttfon  to  ttw  operations  dreody 
budgeted  this  year  for  ttw  Doorkeeper,  Ser- 
geant at  Arms,  and  Clerk.  Only  the  Post- 
master job  was  aboished  in  favor  of  U.S. 
Postal  Sen/toe  subatattons  in  each  House  of- 
fice txjidhig.  That  responee  feeds  the  pubic's 
cynical  twNef  that  ttw  customary  Waaliington 
response  to  scandal  is  to  add  yet  anoltwr 
layer  of  high-pakl  bursaucrate  to  dean  up  the 
mess  raltwr  than  firing  anytxxly  or  caHng  to 
account  those  persoiw  wtw  mismaraged  op- 
erattons  in  the  first  plaoe.  The  pubic  dtamay  is 
compounded  t>y  the  news  that  S2S,000  is  to 
tw  spent  for  an  outside  firm  to  find  someorw 
suitabte  to  take  the  new  job  of  Director  of 
hton-Legislative  and  Financial  Services. 

Second,  wfiito  professional  managenal  ex- 
perience andsklte  wMlw  required  for  persorw 
assuming  ttw  two  new  poete  Director  of  Worv 
Legislalive  and  Financial  Services  and  Irwpao- 
tor  General— it  does  not  apply  ttw  same  merit 
and  professtonal  teste  to  ttw  Sergeant  at 
Arms,  Doori(eeper,  and  Clerk.  Under  ttiat  res- 
olution, thoee  poeto  will  remain  patronage  po 
sittons  subjed  to  popular  eledton  t>y  ttw  Mem- 
bers of  ttw  House. 

Third,  ttw  minority  leader's  approval  wM  be 
required  for  peisorw  appointed  to  the  two  new 
posanns.  dui  noi  lor  irw  persons  nonng  aw 
poste  of  Sergeant  at  Anns,  Doorkeeper,  or 
Ctertc. 

Fourth,  ttw  Sergeant  at  Arms.  Oooitoeper, 
and  Clerk  ulttnwtely  wM  remain  unaooourttabto 
and  not  subjed  to  damissal  l>y  ttw  new  offi- 
cers for  non-performance  or  oltwr  job  defi- 
ciencies. 

For  ttwse  reasons,  I  am  today  introducing 
new  legislatton  to  overoonw  theee  short- 
comings and  to  put  the  internal  managemer* 
of  the  House  on  a  more  professtonal  and  bi- 
partisan footing.  My  resdulton  wouU  make 
several  administialive  changes  that  oouM  eas- 
iy  tw  adiieved  before  ttw  new  officers  as- 
sume their  posts. 

First,  re^udtog  ttw  Director  of  rton-Legisla- 
tive  and  Financial  Servtoes.  my  reeoluion 
wouM  change  his  tile  to  House  AttninMratar 
and  have  him  appointed  wMh  ttw  approval  of 
ttw  Speaker,  majority  leader,  minority  leader, 
and  minority  whip.  He  ooukj  be  lemcwed  by 
ttw  House  or  by  ttw  Speaker  and  minority 
leader  acting  togattwr  and  Ns  salary  wouto  be 
higher  ttwn  ttwt  of  suborcinate  officers  of  ttw 
House. 

Furthemnoie.  ttw  new  House  AdrmnistFator 
wouMbe  hired  sWctty  on  ttw  baste  of  proiss 
stonal  expertise  in  an  open,  oompeWve  proc- 
ess and  must  possees  extensive  manageriii 
and  financial  expertise. 

Finaly.  he  woukl  be  given  hiring  and  firing 
auttwrily  over  his  subordnates  (Sergeant  at 
Arms.  Dooriceeper.  and  CleriO  «^  fnurt  be 
setocted  oompaMively  and  strictty  on  tw  baaii 
of  professtonal  competence  and  managerial 
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•xperi«nc«.  The  salaries  <A  the  suboc<Snate  ol- 
llcers  would  be  reduced  in  comparison  to  that 
o(  the  House  Administrator  to  reflect  the 
change  in  their  job  responsiiilities  and,  in  the 
aggregate,  the  salaries  of  the  two  new  officers 
and  the  remaining  officers  are  rx>t  to  result  in 
any  increased  outlays  to  the  already  approved 
Rscal  year  1992  operating  budget  for  the 
House  of  Representatives. 

Second,  regarding  the  new  Inspector  Gerv 
eral,  he  would  be  appointed  with  the  approval 
of  the  Speaker,  majority  leader,  minority  lead- 
er, and  minority  vvhip  acting  together.  This 
new  officer  of  the  House  could  be  removed  by 
the  whole  House  or  by  the  Speaker  and  mi- 
nority leader  acting  together.  He  is  to  be  hired 
sMctly  on  the  basis  of  professional  expertise 
in  an  open,  competitive  process  ttiat  places  a 
premium  on  extensive  audWng,  financial,  arxl 
Investigative  expertise.  Again,  he  wouU  be 
pakl  a  salary  that  does  not  entail  any  net  in- 
crease in  expenditures  above  ttw  amount  al- 
ready appnspriated  in  fiscal  year  1992  for  op- 
eration of  the  House. 

Opportunities  to  making  lasting  irtomal  re- 
forms to  boost  the  eflk:iency  and  effectiver>ess 
of  the  administrative  operations  of  the  House 
oome  atong  once  in  a  great  while.  We  shouU 
make  Ihe  most  of  the  historic  opportunity  that 
presents  itself  during  the  remainder  of  this 
sesskm.  I  hope  that  my  colleagues  will  join  me 
in  support  of  this  initiative  that  is  designed  to 
rebuikl  publk:  confidence  that  this  House  can 
better  martage  its  own  internal  affairs. 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  KILDEE  HONORS 
THE  PONTIAC  AREA  TRANSI- 
TIONAL HOUSING  FAMILY  SERV- 
ICE CENTER 


June  18.  1992 

A  TRIBUTE  TO  JUDGE  HARRY 
HAZELWOOD 


TRIBUTE  TO  EASTERN  OHIO-WEST- 
ERN PENNSYLVANIA  BAPTIST 
ASSOCIATION 


HON.  JAMES  A.  HIAHCAI^,  JR. 

OFomo 

m  THE  HOUSE  OF  REPRKSENTATIVES 

Thursday.  June  18. 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  here 
today  to  pay  tribute  to  the  Eastern  Ohto-West- 
em  Penrwylvania  Baptist  Associatton  [EOBA] 
on  its  celebratnn  of  its  diamond  jubilee  75th 
anniversary. 

The  EOBA  was  founded  in  October  1917  by 
Rev.  I.R.  Hall.  Ira  Brown,  and  Frank  Thomas 
of  Second  Baptist  Church,  East  Liverpool.  OH. 
Its  llrst  auxiliaries  were  the  missionary  depart- 
ment, the  Sunday  school,  and  the  Baptist 
Young  People's  Unton.  Since  then,  member- 
ship has  grown  to  inckxto  41  churches  and 
other  auxiliaries  have  been  fornied  incKiding 
the  youth  department  and  the  deacon's  union. 
The  EOBA  has  become  a  very  infkjential 
group  within  ttw  area  communities. 

Tfie  armiversary  party  win  be  heU  on  July 
20  at  Mr.  Anthony's  Banquet  HaH  in  Youngs- 
town.  The  guest  speaker  on  this  festive  ooca- 
ston  wl  be  Dr.  Caesar  A.W.  Clark,  vtoe  presi- 
denl  at  large  of  the  Nattonal  Baptist  Conven- 
tton  USA  Inc. 

Mr.  Speaker,  the  EOBA  has  been  an  Inspi- 
ratton  and  berwfit  to  its  surrourxjing  commu- 
nity tor  75  years.  I  wish  to  extend  my  oorv 
gratulatkins  on  their  achievements  and  wish 
them  many  more  productive  years. 


HON.  DALE  L  JBUXL 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRBSENTATIVSS 

Thursday.  June  18, 1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  ttnt  I  rise  today  before  my  colleagues  in 
the  House  of  Representatives  to  pay  tribute  to 
an  organizatton  that  is  serving  on  the 
frondines  in  the  war  against  hometessneas. 
Pontiac  Area  Transittonal  Housing  (PATH]. 
With  the  support  of  the  Juntor  League  of  Bir- 
mingham and  others.  PATH  has  been  able  to 
buiU  the  Family  Servwe  Center  at  its  head- 
quarters In  Pontiac.  Ml. 

On  Sunday.  June  21.  1992.  PATH  and  the 
Juntor  League  of  Birmingham  will  celebrate 
the  grand  opening  of  all  of  PATH'S  faciities 
with  a  dedtoatton  ceremony,  unveiling  the 
name  of  ttw  bulking  and  recognizing  over  150 
benefactors  who  have  helped  make  this  vision 
a  reality. 

The  constructton  of  the  Family  Service  Cen- 
ter has  helped  PATH  realize  its  goal  of  provkl- 
ing  much-rweded  assistarv:e  to  homeless 
woman  and  chikJren.  PATH  helps  young 
women  and  single  mothers  make  ttie  transNton 
from  a  life  of  homolessnesa  and  poverty  into 
a  lifestyle  of  independence  and  security.  The 
program  provkJee  a  safe,  structured,  and  nur- 
turing environment  for  fiomeless  women,  fos- 
tering the  devetopment  of  tfieir  ecorwmic  au- 
torw)my.  self  esteem,  and  seN-sufRciency. 
Resklents  of  PATH  worit  at  the  Juntor  League 
Bargain  Box.  whtoh  provWes  them  with  vakh 
able  emptoyment  training  and  worit  experi- 
ence. 

PATH  cunrenOy  houses  17  woman  and  33 
chiklren  in  its  rasklenilal  bulking.  wNh  an  addi- 
ttonal  single-famliy  home  tocaled  dkactly  be- 
hind the  rMUenMai  buidtog.  Furthermore,  a 
day  care  center  is  also  toattad  in  the  bulking. 

The  FamMy  Sen/toe  Center  houses  PATH'S 
latohkey  program,  a  vHal  support  service  for 
working  parents.  It  is  this  Intogratton  of  sen^ 
ices  that  wl  alow  social  servtoes  to  be  more 
effective.  The  center  contatos  several  dHferent 
offices,  irwkiding  counseling,  classrooms,  a  1^ 
brary,  community  room,  and  laundry  facilities. 
The  center  is  also  connected  to  the  resklential 
bulking  through  spactous  corridors  on  the 
mato  floor  and  the  basement  level  provking 
both  convenience  and  security.  Since  many  of 
ttie  women  housed  at  the  center  are  vtotimsof 
domestk:  vtolence.  provking  a  secure  envirort- 
ment  is  extremely  iinpoilant. 

Mr.  Speaker.  K  is  with  great  pride  that  I  rise 
before  you  today  to  honor  Pontiac  Area  Trarv 
sNtonal  Housing  for  the  cnjcial  servtoes  it  pro- 
vMes  to  homeleas  women  and  chMrea  I  ask 
that  you  and  my  felow  Members  of  Congress 
join  me  in  sakjitog  this  worxtocful  organizattoa 
PATH  has  taken  on  tfw  monumental  task  of 
reintograting  homeless  women  and  chidran 
into  tfw  mainstream  of  American  sociely.  We 
shoukl  take  note  of  what  is  being  aooom- 
pished  in  Oakland  County.  Ml.  and  rededfoato 
oursefves  to  flghUng  homelessness  throug^wut 
the  UnMed  States. 


HON.  DONAU)  M.  PAYNE 

or  NSW  JKRSBT 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  June  18, 1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
rise  today  to  bring  to  the  attenlton  of  my  col- 
leagues in  ttw  U.S.  House  of  Representatives 
lf>e  retirement  of  a  ctose  friend  of  mine,  the 
Honorabte  i^any  Hazetwood.  Jr. 

Judge  Hazelwood  was  bom  in  Newark.  NJ, 
on  October  8,  1921.  to  Harry  and  Josephine 
Hazelwood.  He  has  one  sister.  Jane,  who  is 
also  a  Newark  resktent 

Harry  Hazelwood  attended  and  graduated 
from  South  Skte  High  School  in  Nvtmk  in 
1939.  At  the  tkne  of  his  graduatton.  he  was 
vtoe  preskJert  of  the  Student  General  Organi- 
zatton. He  received  an  award  for  debating  at 
South  Skte  High  School  and  wras  a  member  of 
the  Naitonal  Honor  Society. 

He  atterxtod  Rutgers  University  in  New 
Bnjnswtok.  NJ.  and  received  his  BA.  in  1943. 
He  was  awarded  a  f4ew  Jersey  State  scfwtar- 
ship  at  Rutgers  University.  New  Brunswtok. 
NJ.  1939-1943.  Subsequent  to  his  graduatton 
he  received  Ihe  Loyal  Sons  Award  whtoh  is 
given  to  graduates  for  signiftoanl  service  to 
their  alma  mater,  from  the  university.  He  was 
one  of  a  select  group  to  receive  the  Class  of 
1931  Award,  based  on  servtoe  to  the  univer- 
sity, and  to  the  community.  Judge  Hazelwood 
is  also  past  presklent  of  the  Rutgers  Universily 
CkJb  of  Essex  County. 

Harry  graduated  from  ComeH  Law  School 
receivtog  his  LLB.  degree  in  1945.  He  was 
the  llrst  AfricaivAmertcan  to  graduate  from 
that  institulton  and  served  as  presktont  for  the 
ComeN  Law  School  Studente  Associatton  at 
tw  time  of  his  graduatton.  He  has  been  a  past 
member  of  the  exacutivs  board  of  the  Cornel 
Law  Associatton.  and  Advisory  Coundl  of  Cor- 
nel Law  School.  He  oonltoues  as  an  active 
member  of  the  Cornel  Cfob  of  New  York  City. 

He  was  admlttad  to  the  New  Jersey  Bar  in 
1948.  and  to  the  U.S.  S«<ireme  Court  in  1954. 
He  is  a  member  of  tfw  Essex  County.  New 
Jersey  State  (404-  year  mantiar),  Naitonal  Bar 
(Me  member),  and  American  Bar  Asaodaltona. 

Judge  Hazelwood  wortced  to  he^  etoct  Afri- 
car>-Americans  to  pubic  office.  He  served  as 
a  member  of  the  Ctiarter  Study  Commisston  to 
revise  the  Chwtar  of  the  City  of  Newark  in 
1954.  which  was  known  as  the  Faitner  Act 
This  commisston  recomnended  the  change 
from  commission  form  of  government  to  mayor 
and  oound  wtiich  is  stH  in  effect  today.  This 
act  assisted  Mr.  Irvine  Turner  to  become  the 
irst  AMcar>-Amarican  central  ward  oound 
member  in  Newark.  Judge  Hazelwood  was  a 
member  of  the  U.S.  Commisston  of  Civl 
Rights  Advisory  Commlltee  tor  the  Steto  of 
New  Jersey  from  1960-1962. 

Harry  Hazelwood,  Jr.  served  as  a  law  dertt 
for  Edward  QauHn.  Eeq.  to  his  Newartc  offices 
after  fw  completed  law  scfwol.  A  clertcafiip 
wNh  a  pracMdno  attorney  was  then  required  of 
a  law  school  graduate  before  admisston  to 
pradioe  law. 

He  was  the  first  AMcarvAmarican  to  be  ap- 
pointed as  an  assistant  Essex  CkJunty  Proa- 
ecutor  and  served  from  1966  to  1958.  He  ^ 
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also  cite  of  ttw  first 
to  be  of  African 
linlht 
to  the 
1968  and  was  tie 
from  1909-1974. 

He  was  associated  with  the  late  Seymour 
Kobeetz.  Esq..  wlh  ofltoes  at  the  Mltavy  Pari( 
Bulking.  60  Park  Ptace,  Newwk,  NJ.  from 
1948  to  1974.  He  was  engaged  In  dvl  prac- 
tice with  an  enyhasie  primarily  on  oommerdal, 
general  negligence,  probate  and 
iw.  He  served  as  a  memtwr  of  tfw 
board  of  dhactocs  of  a  publicly  traded  inter- 
naional  oorporattoa 

He  is  a  past  memtwr  of  the  New  Jersey  Su- 
preme Court  Commlltee  on  Municipal  Courts 
and  the  Americw  Bar  Aseodalton's.Standtog 
Convnlltae  on  Traffic  Courto  of  Anwrica.  As 
such,  he  lectured  at  seminars  ttvoughout  ttw 
country  given  t>y  the  American  Bar  Assodaiton 
pertaining  to  traftto  courts. 

Judge  Hazelwood  is  past  preskJent  frx  the 
Newark  ch(4)tsr  of  the  Nattonal  Associatton  tor 
the  Advttwemeni  of  Cotored  Peopto  [NAACP]. 
and  during  his  tsnure  with  the  NAACP.  he  was 
in  continuous  contact  with  Roy  Wikins  and 
Thurgood  Marshal. 

After  being  appototed  to  the  Essex  County 
Court  in  1974,  he  was  subsequently  elevated 
to  Ihe  Supertor  Court  of  New  Jersey  in  1978 
and  he  rsmained  a  superior  court  judge  aitling 
in  Essex  County  until  his  retirement  to  1991. 

He  is  a  former  tnatee  and  Church  counsel 
fry  MetropoWan  Baptist  Owch.  Newaric.  NJ. 
Prior  to  iMOoming  a  memtwr  of  ttiis  church. 
Judge  htezelwood  attended  ML  Zton  Bi^Hist 
Church  in  Newartc  where  both  of  his  parents 
wars  tovolved. 

He  was  the  recipient  of  the  1968  Brother- 
hood Award  of  ttw  Nattorwl  Conference  of 
Christians  and  Jews  for  northern  New  Jersey. 

He  is  a  former  nwmber  of  the  board  of  dh 
rectors.  Newark  chapter.  American  Red  Croes; 
former  trustee  of  tfw  New  Jersey  Symphony 
Orctwstra:  fomwr  trustee.  Symphony  Hal  of 
Newark:  frxmar  memtwr  of  ttw  Board  of  Trust- 
ees ktr  United  Hospital  in  l^ewaric.  NJ;  fcmner 
neighborhood  commisstoner  frx  ttw  Newartc 
area  Boy  Sooute  of  America;  associated  with 
ttw  Newark  Boys  Ctob  for  over  25  years;  arxl 
past  presktont  of  ttw  Newark  ctwpter  of  the 
Alpha  Phi  Alpha  Fraternity. 

AddHtorwIy,  fw  was  a  memtwr  of  ttw  Urtwn 
League  of  Essex  County;  memtwr  of  ttw  New 
Jerwy  Historical  Society;  arxl  a  rtwmtwr  of 
the  Interracial  Council  frx  Business  Opportuni- 
ties to  New  Jersey. 

Judge  HazeKvood  is  nwrried  to  a  wonderful 
woman,  Ruth  E.  Hazelwood.  I  fwd  ttw  pleas- 
ure of  wortdng  wNh  IMra.  Hazetwood  during  my 
years  as  teacher  frx  the  Newartt  Sctxwl  Dis- 
trict Mr.  arxl  l)*s.  Hazelwood  have  two  sons. 
Hany  Hazelwood.  Ill  and  Stephen  E.  Haze^ 
wood. 

Mr.  Speaker.  I  kraw  my  colleagues  will  join 
me  to  oongratulaltog  Judge  Hazelwood  on  his 
retirement  arxl  recognizing  ttw  invakiabto  cort- 
tritxjttora  he  has  made  to  New  Jersey.  I  am 
proud  of  my  frierxlship  with  Harry,  arxl  wish 
him  ttw  IwsL 


EXTENSIONS  OF  REMARKS 

THE  PUERTO  RICO  MEDICAID 
IMPROVEMENT  ACT  OF  1992 


HON.  AmONIO  X  COLORADO 

OF  PUERTO  RICO 
IN  "ras  HOUSE  OF  REPRESENTATIVBS 

Thursday,  June  18. 1992 

Mr.  COLORADO.  Mr.  Speaker,  today  I  intro- 
duced legislalton  with  tlw  purpose  of  bringtog 
much  rxwded  nwdtoal  assistance  to  Puerto 
Rtoo.  I  speA  of  the  Puerto  Rtoo  Medtoakl  Im- 
provement Act  of  1992.  This  bW.  drafted  by 
ttw  administiatfon.  is  a  good  exarnpto  of  w^wt 
we  can  aooompfish  wfwn  we  al  wori(  together 
frx  a  common  good. 

My  bM  seeks  to  address  ttw  currert  and  urv 
fair  Medtoakl  situatton  to  Puerto  Rtoo.  Puerto 
Rtoo  has  parttoipatsd  to  the  l>/ledk!akl  Program 
since  it  was  first  authorized  by  tffie  XIX  of  the 
Social  Security  Ad  to  1965.  Initiaiy,  there  was 
rx)  oeWng  on  Federal  malctiing  furxls  frx  Puer- 
to Rico.  Federal  matdilng  was  open  erxtod.  as 
it  is  with  the  States,  and  the  istamf  s  Federal 
medtoal  assistance  percentage  (FIMAP]  was 
56  percent  to  1965.  Congress  Hmited  Federal 
payimente  to  a  $20  mWton  celtog  and  reduced 
the  FMAP  to  50  percent 

In  the  25  yrars  ttw  ceiling  fws  twen  to 
place,  it  has  twen  raised  bf  wily  ^9  mHoa 
Whie  ttw  Federal  contributton  has  rematoed 
more  or  less  level,  tocal  health  care  delivery 
costs  have  soared,  as  ttwy  have  ttvouglxMJt 
the  rest  of  the  Natton.  In  addttton.  Puerto  Rkx> 
has  the  frMjrth  highest  rate  of  new  AIDS  cases 
to  ttw  United  States,  as  well  as  a  drug  addi- 
tton  prolilem  on  ttw  same  scale  as  any  irwtro- 
pottan  area  to  this  country. 

In  just  a  decade.  AIDS  has  become  ttw 
leading  cause  of  death  to  Puerto  Rico  for  men 
between  the  ages  of  25  and  44  years  and  frx 
women  between  ttw  agee  of  25  arxl  34  years. 
Wlh  a  populalton  of  3.6  mllon  peopte.  4  peo- 
pto are  dtogrxwed  with  AIDS  arid  3  otfwrs  dto 
of  AIDS-related  oompicattons  every  day. 

The  San  Juan  AIDS  Institute  reports  that 
annual  patient  costs— to  1987  dolars— aver- 
age $15,118;  just  to  provfcJe  a  patient  with 
AZT  ooets  SS.000  per  year.  If  hospital  use 
continues  to  grow  at  the  sanw  rate  as  it  has 
durtog  ttw  past  5  years,  by  ttw  year  2000 
each  pMtc  hospital  to  Puerto  Rtoo  wU  have  to 
dedicate  nxxe  Itwn  half  of  its  txjdget  to  Itw 
care  of  HIV  arxl  AIDS  patients. 

Even  twfore  the  AIDS  epklemic.  I*uerto 
Rtoo's  pubic  twalth  system  was  overtxjrdened 
and  urxlerfurxled.  I^tow  the  system  is  truly 
urvJer  pressure  to  guarantee  access  to  routine 
health  care  to  ttw  more  tfwn  1.2  mWon  Puerto 
Rtoan  Medtoakl  beneficiaries,  nearly  1  out  of  3 
peopto  on  ttw  islarxL  More  ttwn  half  of  those 
eMbto  arectiikfren. 

This  year  atone,  Puerto  Rtoo's  Medtoakl 
Program  wM  cost  neariy  $600  mllnn.  The  $79 
mjlton  Federal  contritxjtton  accounts  for  only 
13  percertf  of  the  total;  ttw  Commonwealth 
must  provkto  ttw  twiarxw. 

Ttw  last  tinw  Congress  consklered  the 
issue  of  tlw  Medtoakl  cap  viras  in  ttw  Omntous 
Budget  Reconcilatton  Act  of  1987.  whtoh  in- 
creased ttw  K/ledtoakl  cap  frx  Puuto  Rico  and 
ttw  territories.  In  1987— wtwn  Puerto  Rico  re- 
ceived $63.4  mHfior>— the  ceHngs  were  set  to 
irxxease  as  folows: 
Fiscal  year 
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1960 

1980  and  mtaequanl  yean 

Mr.  Spartter,  there  is  no  queslton  ragaidfrig 
Puerto  Rico's  need  frx  addNtonal  MedtoaM 

fcnds.  I  hnlmrn  that  many  nf  my  nnlnaoiiei  to 
Congress  agree  wNh  me  that  the  dfre  need  frx 
addMonal  ModfcaM  frjnds  is  more  than  wel 
documented.  The  report  on  the  ooncunw* 
rseokjtton  on  the  budget  frx  fiecal  year  1992 
inctoded  language  stating  Puerto  Rtoo's  need 
to  receive  addNtonal  Federal  frmds  to  ensfato 
Is  Medtoakl  Program  to  oontfrHie  provking  Ms 
citizens  access  to  basto  heaRh  care. 

My  bM  indeed  providas  ttw  opportunity  to 
address  ttiis  and  other  problems  reganing  ttw 
Medtoakl  issue  to  Puerto  Rioo.  I  am  aware 
ttwt  this  bM  tws  room  for  improvemenL  For 
exampte,  not  toduded  to  this  bN,  but  of  vliri 
innportanoe  to  ttw  Medtoakl  Program  to  Puerto 
Rkx>,  is  ttw  need  to  adcfress  ttw  issue  of  ttw 
abeenoe  of  an  alowance  to  provkte  frx  totia- 
ttonary  adfustmante  to  Puerto  Rtoo's  MedtoM 
Program.  I  strongly  befieve  that  Vke  many 
programs  to  heatth  and  ottwr  areas,  the  Ii4ed- 
toakl  Program  to  Puerto  Rtoo  slxiukl  tw  in- 
creased t^  percentage  increase  to  ttw  medtoal 
care  component  of  ttw  oonsumers  price  irxlex 
for  al  urban  oonsumers.  as  publstwd  ttf  ttw 
Bureau  of  Latxx  Statisttos. 

I  feel  ttwt  if  we  adcfress  this  issus.  ttwre  wM 
tw  a  fmmarw  and  more  appropriate  adjust- 
ment to  ttw  afready  tow  amourtt  ttw  Puerto 
Rco  Medfcpid  Program  receives. 

Arxittwr  issue  that  toiereste  me  is  todudtog 
ttw  territories  to  ttiis  legislation.  I  twKeve  ttwt 

I  ■  AiTIll *-* MbI^    III  i.T.li.illim    Htt  ik^    ^—  ■■■■I  I 

wnao  we  oonsner  ims  wgwiBWon  n  vw  ciwrgy 
and  Commerce  CommHtae,  ws  can  todude  an 
increase  to  ttw  Medtoakl  Program  frx  Amer- 
toan  Samoa,  Guam,  and  ttw  Vir^^  Wands. 

Mr.  Speaker.  I  thar*  you  for  your  support 
arxl  toterest  to  this  issue  and  took  forward  to 
your  continued  support  as  wel  as  ttwt  of 
ottwr  Members,  as  we  move  to  consktor  this 
issue  to  Congress. 


CIVIC  AND  CHARACTER  VALUES: 
TEACH  THEM 


S73.4 


HON.  TONY  P.  HALL 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  18, 1992 

Mr.  HALL  of  Ohto.  Mr.  Speaker,  sonw  tinw 
ago.  I  introduced  legistotion  calling  frx  a  na- 
itonal commisston  to  examine  ttw  teachtog  of 
commonly  twU  dvto  and  dwracter  watoee  to 
our  adxwls.  Educators  and  pubfic  officials  tokl 
me  to  stay  away  from  ttw  subject  It  was  aleg- 
edly  too  conlnwersial  arxl  would  open  up  a 
can  of  worms. 

Mr.  Speaker,  ttwnks  to  BM  Cfinton  and  Dan 
QUAYLE.  ttw  can  is  now  opea  Vakws  is  on  ttw 
tabto.  and  peopte  want  to  docuss  the  subjact 

This  country  has  a  tradttton  of  vakws  indud- 
ing  horwsty.  respect  tolerarxw.  and  tove  of 
country.  Let's  tw  proud  of  ttwse  vakws.  and 
let*  s  start  promoting  ttwm. 

Chidren  are  not  bom  wittt  vakws.  but  ttwy 
need  to  be  taught  An  arttote  to  ttw  Washtog- 
ton  Poet  of  June  17.  1992.  entitted  Xhidren 
of  ttw  Tuned-in  Rnd  PoMtos  a  Tumofl,"  de- 
scritwd  how  diMren  of  ttw  sixties  generatton 
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•re  genaraly  bored  by  government  and  do  not 
vole,  tt  said. 

In  leM  Uuui  30  yean,  the  peroenUc*  of  all 
IS-  to  a4-7eaiM>lds  wbo  Mdd  they  only  ooea- 
■lonally  followwl  pollttos  and  civic  aOain 
baa  nearly  doubled,  wltb  aiz  out  of  10  yoonc 
adulta  now  eaylnr  tbey  pay  acant  attention 
to  what's  Kolnc  on  In  Koveminent. 

Mr.  Sp«i*er.  we  cannot  expect  chHdran  to 
act  reaponsDity  as  aduNs  if  we  are  afraid  to 
teach  them  as  cNUraa  Ageoid  values  are  m- 
tegral  to  the  foundation  of  this  country.  If  we 
want  good  citizens  who  Iokiw  the  dMerence 
between  right  and  wrong,  we  need  to  leech 
commonly  accepted  values  in  our  schools. 


EXTENSIONS  OF  REMARKS 

lalsthe  membera  of  New  Mount  Moriah  Mto- 
sionsry  Bi^illst  Church  and  their  pastor.  Rev. 
WMam  H.  Muiphy.  Jr..  ufxn  the  dedkxbon  of 
their  tmu  church  ediloe  which  wi  be  ceie- 
bralsd  this  Sunday.  June  21.  1992  at  4  p.m. 
in  Ponllac.  Mi.  . .   ,  ^ 

On  Apri  9.  1969.  the  New  Mouit  Moriah 
MMonary  Baptist  Church  was  fomiaKy  orga- 
nized wNh  sppiLnlmalsly  100  members.  The 
ceremony  was  oondudsd  at  ttte  Bowen  Com- 
munNy  Cenlsr  in  F>ontiec  Ml.  \M«am  H.  Mur- 
phy. Sr..  pastor  of  the  Qreator  Ebenezer  Mis- 
sionary Ba0m  Church  of  Detroit  was  the 


June  18,  1992 

grsgsflion  has  grown  to  360  active  members. 
New  Mount  Mortahls  oMdal  staff  Induds  Pas- 
tor WW«n  K  Mumhy.  Jr.;  Dewxin  Corwuay 
Thompaon.  ohaiqMisan  of  the  deaoon  board; 


June  19,  1992 
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CONGRESSMAN  KILDEE  CON- 
GRATULATES NEW  MOUNT 
MORIAH  MISSIONARY  BAPTIST 
CHURCH  

HON.  DAI£  L  ULDEE 

OP  lacmoAN 

IN  THK  HOUSE  OP  RBPRKSKNTATIVKS 

ThuTtday.  June  18, 1992 
Mr.  KILDEE.  Mr.  Speaker,  It  is  with  great 
pride  that  I  rise  before  you  today  to  congratu- 


On  Sunday.  Apr1 16.  1969.  the  Ham  Mount 

Moriah  MMonMY  Baptist  Church  hsid  Ks  first 
oflidtf  order  of  worship  seoAse  at  the  Of- 
fender Aid  and  RestoraHon  (OAR)  buUtog  at 
210  ftorth  Peny  S»eeL  Aftor  1  month  the  oon- 
gregMion  moved  to  67  OaMand  Avenue.  Pon- 
tiac  Ml.  The  church  wM  hold  Its  Irst  service  In 
its  new  home  at  66  West  Walton  Bouievard. 
this  Sunday.  June  21. 1992. 

Over  the  past  3  yean  the  membership  of 
New  Mount  Mori^  under  the  leadership  of 
Pastor  Wilam  H.  Muqihy.  has  grown  phys- 
icaNy  and  spirtlualy.  From  a  group  of  100  peo- 
ple meeting  In  a  community  carter,  the  oorv 


con  Leon  McOonaU.  Jr..  ttaasursr.  Sistor 
PhNs  WHams.  church  dertc  and  Sister  Jul- 
alto  Ccllon,  seorstsry. 

Mr.  Speatar.  wMhoul  a  doObt.  the  PoniiK 
oommunHy  is  a  much  bstlsr  piaoa  to  Ive  be- 
cause of  ttw  satvtoa.  lova.  and  spitltoai  sup- 
port f»om  New  Mount  Moitoh  Mtosionary  Bap- 
tist Church.  Becauae  their  hard  work  stwnglh- 
ens  my  oommllmsrt  to  the  role  of  gowsmmsrM 
to  promols.  protoct.  dsfsnd.  ani  enhance 
humwi  dHjnlly.  I  urge  my  House  colaaguas  to 
ioin  me  in  oongrakMing  this  oulstandtog  par^ 
lah  on  the  occasion  of  their  wonderM  mle- 


The  Senate  met  at  10  a.in..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harry  Reid,  a 
Senator  firom  the  State  of  Nevada. 


PRATER 

The  Chajilaln.  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

"•  *  *  The  Senate  of  the  United 
States,  devoutly  recognizing  the  Su- 
preme Authority  and  Just  Government 
of  Almighty  God,  in  all  the  afEairs  of 
men  and  of  nations,  has.  by  a  resolu- 
tion, requested  the  President  to  des- 
ignate and  set  apart  a  day  for  National 
INrayer  and  humiliation.  •  *  *'*  (A  Proc- 
laniation  for  a  Day  of  Humiliation. 
Fasting,  and  Prayer.  Abraham  Lin- 
coln.) 

With  those  words.  President  Abra- 
ham Lincoln  designated  April  30,  1863. 
as  a  day  of  national  humiliation  and 
prayer  and  called  for  "*  *  *  all  the  Peo- 
ple to  abstain  on  that  day  teom  their 
ordinary  secular  pursuits,  and  to  unite, 
at  their  several  places  of  public  wor- 
ship and  their  respective  homes,  in 
keeping  the  day  holy  to  the  Lord. 
*  •  •"  Obviously,  Lincoln  took  prayer 
seriously,  as  did  our  Founding  Fathers 
when  they  opened  both  Senate  and 
House  with  prayer  the  first  day  they 
met  in  1787.  To  them,  prayer  was  not  a 
formality  but  sheer  necessity  upon 
which  they  depended  all  through  the 
critical  colonial  dasrs.  Whether  it  was 
George  Washington  kneeling  in  prayer 
at  Valley  Forge,  or  Ben  Franklin  call- 
ing for  the  Constitutional  Convention 
to  open  with  prayer,  turning  to  God  in 
a  critical  hour  was  natural  for  them. 

Gracious  God  our  Father,  these  are 
critical  days  in  the  life  of  America  and 
the  world.  May  we  take  prayer  as  seri- 
ously as  our  heroes  of  the  past  did.  At 
a  time  when  massive  problems  exceed 
human  ability  to  respond,  give  us  grace 
to  look  to  God  for  remedies  which  only 
the  God  of  the  impossible  can  provide. 

For  the  glory  of  the  Lord  and  the  re- 
newal of  the  Nation.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  ftom  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


(LegiskMve  day  of  Ttiesday,  June  16. 1992) 
U.S.  Sknatx. 

PRXSIDKNTPBO  TBMFORB, 

Wuhington.  DC,  June  19, 1992. 
To  the  Senate: 

Under  the  provlalona  of  rule  I,  section  3,  of 
the  Standins  Roles  of  the  Senate.  I  hereby 
ai>point  the  Honorable  Hakrt  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

ROBBRT  C.  Btro, 
/>reiideiit  pro  tempore. 

Mr.  REID  thereuixtn  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  JOURNAL— LEADERSHIP  TIME 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  a:p- 
proved  to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that,  under  the  pre- 
vious order,  the  Senate  will  now  re- 
sume consideration  of  the  extension  of 
the  Emergency  Unemployment  Com- 
pensation Program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  clerk  will  report  the  bill. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  S20O)  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  triggrer  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  under  the  order 
agreed  to  by  all  Senators  last  evening 
and  governing  the  disposition  of  this 
bill,  there  will  be  two  amendments  in 
order  to  the  bill,  one  to  be  offered  by 
Senator  DOLE  in  the  nature  of  a  sub- 
stitute and  one  amendment  by  Senator 
Bond.  Upon  the  disposition  of  those 
amendments,  the  Senate  will  complete 
action  on  this  bill  today. 

I  thank  all  of  my  colleagues  for  their 
cooperation  in  making  such  expedi- 
tious action  by  the  Senate  possible. 
This  is  an  important  bill.  The  unem- 


Idoyment  benefits  for  millions  of 
Americans  will  soon  expire,  and  this 
extension  of  thoee  insurance  benefits  is 
necessary.  Our  ability  to  act  on  this 
measure  now  and  then  to  reconcile  the 
differencee  iMtween  the  Senate  and 
House  bill  and  the  administration's  po- 
sition, an  effort  which  is  ongoing  and  I 
hope  will  soon  produce  suoceesftU  re- 
sults, is  important. 

So  I  thank  all  of  my  colleaguea,  and 
I  yield  the  floor  and  suggest  the  ab- 
sence of  aquoram. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  inx>ceeded  to  call  the 
roll. 

Bfr.  BEtfTSES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BENTSEN.  Mr.  President,  in 
drafting  this  legislation,  one  of  the 
concerns  was.  as  we  looked  to  the  brae- 
fits,  that  we  wanted  to  be  sure  this  was 
accomplished  within  the  Jurisdiction  of 
the  Finance  Committee  and  that  we 
were  not  burdening  the  Appropriations 
Committee.  The  chairman  of  that  com- 
mittee  has  jHVblems  enough  on  the 
question  of  discretionary  spending.  I 
am  prepared  to  enter  into  a  colloquy 
with  the  chairman  of  the  Appropria- 
tions Committee. 

Mr.  BYRD.  WUl  the  Senator  yield? 

Mr.  BENTSEaf .  Yes. 

Mr.  BYRD.  Mc.  President,  there  is  a 
provision  in  H.R.  5360.  as  reported  by 
the  Finance  Committee,  that  directa 
the  Secretary  of  the  Treasury  to  trans- 
fer trom  the  general  fund  of  the  Treas- 
ury to  the  extended  unemployment  ac- 
count such  sums  as  are  necessary  to 
enable  States  to  pay  emergency  unem- 
ployment benefits. 

I  understand  that  without  this  lan- 
guage there  would  be  insufficient  fUnds 
in  the  unemployment  account  to  make 
the  payments  authorized  in  the  bill. 
However.  I  would  like  to  make  clear 
that  firom  the  perq;tective  of  the  chair- 
man of  the  Appropriations  Conmiittee. 
this  i«t>vision  should  not  l>e  regarded 
as  a  precedent  for  fiiture  legislation  by 
the  Committee  on  Finance,  or  by  any 
other  authorizing  conunittee.  Does  the 
chairman  of  the  Finance  Committee 
share  that  view? 

Mr.  BENTSEN.  I  certainly  agree  with 
the  chairman  of  the  Appropriations 
Committee.  I  thank  him  for  working 
with  the  Finance  Committee  to  make 
sure  that  the  benefits  we  are  providing 
in  this  bill  will  actually  be  paid. 


•  This  'iMillcc"  •ymlwl  identifies  statements  or  inscnions  which  are  tKX  spoken  by  a  Memlwr  of  the  Senate  on  tiie  floor. 
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Ab  the  Senator  knowB.  the  Finance 
Committee  bill  ralsee  the  revenaes 
needed  over  the  next  5  years  to  pay  for 
the  benefits  that  are  aathorlzed.  The 
effect  of  the  lanffiu«e  the  Senator  re- 
fers to  is  to  assure  that  under  the 
Budget  Enforcement  Act  both  outlays 
for  beneflte,  as  well  as  revenues,  will  be 
scored  against  the  Finance  Committee. 
The  Apjtropriatlons  Committee  will  not 
be  affected.  By  no  means  does  the  Fi- 
nance Committee  want  to  make  the 
work  of  the  Appropriations  Committee 
any  more  difHcult  than  it  already  Is. 

Mr.  BTRD.  Mr.  President.  I  thank 
the  distinguished  Senator  flrom  Texas 
for  his  comments. 

I  understand  there  may  be  a  jo^blem 
with  the  scoring  of  the  administrative 
costs  in  this  bill  that  would  result  in 
the  Apivopriations  Committee's  being 
scored  with  an  additional  Siao  million 
in  the  fiscal  year  1998.  As  the  distin- 
guished manager  of  the  bill  knows,  this 
creates  an  additional  burden  on  domes- 
tic discretionary  funding,  a  burden 
that  we  cannot  meet.  Therefore.  I 
would  like  his  assurances  that  this  sit- 
uation will  be  taken  care  of  in  con- 
ference. 

Mr.  BENTSEN.  The  chairman  of  the 
Approjnlations  Committee  may  be  as- 
sured that  I  will  do  everything  I  can  to 
resolve  this  issue  in  conference.  In  fact, 
I  will  not  bring  the  bill  back  ftam  con- 
ference unless  the  problem  raised  by 
Senator  Btrd  is  solved. 

Mr.  BYRD.  I  thank  my  fMend.  The 
word  of  Senator  Bentskn  is  solid  gold, 
as  Csr  as  this  Senator  is  concerned.  I 
can  go  to  the  b«uik  with  his  word.  I 
have  the  utmost  faith  and  confidence 
in  his  good  intentions.  I  know  he  will 
do  what  he  can.  I  appreciate  the  Sen- 
ator saying  he  will  not  bring  the  con- 
ference report  back  If  this  matter  is 
not  resolved  in  accordance  with  what 
we  have  said  here  today. 

I  deeply  appreciate  his  words,  and  he 
is  always  most  cooperative  and  under- 
standing and  thoughtful.  He  is  one  of 
the  Senators  whom  I  most  honor  in 
this  body. 

Mr.  BENTSEN.  Well,  Mr.  President.  I 
guess  we  have  ourselves  a  mutual  ad- 
miration society.  I  have  been  seated 
next  to  the  distinguished  Senator,  the 
chairman  of  the  Appropriations  Com- 
mittee, for  quite  sodm  time,  and  I 
value  his  firiendship.  He  has  one  of  the 
most  distinguished  records  that  I  have 
seen  in  this  body. 

Mr.  BTRD.  I  thank  the  Senator. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.         

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  PACKWOOD.  Mr.  Preddent.  I  am 
going  to  submit  an  amendment  and  a 
statement  on  behalf  of  Senator  Bond 
that  has  been  cleared  on  both  sides  and 
is  ready,  I  believe,  to  be  accepted.  He  is 
unavoidably  in  Missouri  today.  I  ask 
unanimous  consent  that  the  floor 
statement  be  inserted  after  I  offer  the 
amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
iwre.  Without  objection,  it  is  so  or- 
dered. 

AMXNDMSNT  NO.  MM 
(Porpoee:  TO  enrare  that  e>-Mrvice  membera 

and  reMTVists  are  not  denied  trade  adjost- 

ment  assistance  because  they  are  fumiing 

their  active  duty  requlrementa) 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Packwood]. 
for  Mr.  Bond,  proposes  an  amendment  No. 
atM. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I.  Insert  the  following 
section: 

amcT  or  cnrrAiM  muTAsr  sbbvicx 

ON 


(a)  Trade  Adjustmsht  Assistancb.— Para- 
graph (2)  of  section  2Sl(a)  of  the  Trade  Act  of 
1974  (19  U.8.C.  aan(aM2))  la  amended— 

(1)  by  atrtklnf  "or"  at  the  end  of  subpara- 
Kraph(B). 

(3)  by  Inaertlnc  "or"  at  the  end  of  subpara- 
graph (C). 

(3)  by  Inserting  Immediately  alter  subpara- 
graph (C)  the  following  new  subparsgraiAi: 

"(D)  la  on  call-up  for  purposes  of  active 
duty  In  a  reeerre  status  In  the  Armed  Forces 
of  the  United  States,  provided  such  active 
duty  la  'Federal  service'  as  defined  In  5 
U.S.C.  S621(aMl).".  and 

(4)  by  striking  "paragraidt  (A)  or  (C),  or 
both."  and  inserting  "subparagraph  (A)  or 
(C),  or  both  (and  not  more  than  98  weeks.  In 
the  case  of  weeks  described  In  subparagrai^ 
(B)  or  (D)),". 

(b)  Bmcnvi  DATS.— The  amendments 
made  by  snbssoUon  (a)  shall  apply  to  weeks 
beginning  after  August  1. 1990. 

•  Mr.  BOND.  Mr.  President,  more  than 
1.000  Missourlans  served  their  country 
as  members  of  the  Missouri  Army  and 
Air  National  Ouard  in  Operation 
Deeert  Storm.  While  these  members  of 
the  Ouard  were  on  active  duty  status. 
Brown  Shoe  Co..  a  major  State  em- 
ployer, shut  down  many  plants  in  Mis- 
souri. 

After  the  plant  closings,  the  Depart- 
ment of  Labor  certified  former  employ- 
ees of  Brown  Shoe  Co.  as  eligible  to 
apply  for  trade  adjustment  asaistanoe. 
My  colleague.  Jack  Danforth,  and  I 
urged  approval  of  this  application  and 
we  are  grateful  that  the  Department  of 
Labor  made  this  decision.  The  trade 


adjustment  assistance  funding  will  en- 
able workers  to  search  for  new  Jobs,  re- 
locate, and  retrain  if  necessary,  and 
provide  weekly  benefits  while  they 
look  for  new  work.  Since  many  of 
Brown  Shoe's  workers  had  made  the 
company  a  lifetime  career,  this  assist- 
ance is  essential  to  help  workers  find 
new  Jobs  and  to  help  entire  regions  re- 
main economically  viable. 

But  there  is  a  problem  with  the  eligi- 
bility of  Missouri  Army  and  Air  Na- 
tional Ouard  members  who  served  their 
country  in  Desert  Storm  during  the 
first  year.  The  Department  of  Labor 
has  declared  these  members  of  the 
Ouard  ineligible  for  full  assistance  be- 
cause their  service  to  their  country 
took  them  away  f^m  the  plant  during 
the  time  considered  for  eligibility. 

As  Missouri  Senator  and  national  co- 
chairman  of  the  National  Ouard  cau- 
cus, I  urgently  requested  that  the  De- 
partment of  Labor  reconsider  this  eli- 
gibility determination.  Bily  constitu- 
ents willingly  answered  their  country's 
call  to  duty  in  time  of  war.  They 
should  be  honored  for  their  service,  not 
punished  for  it. 

I  know  the  determination  affects  em- 
ployees of  Brown  Shoe  in  Bemie.  MO, 
because  workers  have  told  me  so. 
Seven  other  Brown  Shoe  plants  have 
been  designated  for  trade  adjustment 
assistance  in  Missouri,  and  there  have 
been  several  other  companies  in  our 
own  State  which  have  trade  adjust- 
ment assistance  certifications.  Since 
1.300  Missouri  Ouard  men  and  women 
were  called  to  active  duty  during 
Desert  Storm  and  since  several  compa- 
nies have  been  granted  trade  adjust- 
ment eligibility,  this  int>blem  conceiv- 
ably could  affect  many  Missourlans. 
And  this  is  a  nationwide  problem  be- 
cause more  than  76.000  Ouard  members 
were  called  to  active  duty  across  the 
country. 

The  problem  has  arisen  as  a  result  of 
the  interjiretation  of  TRA  eligibility 
regulations  which  require  an  employee 
to  work  for  at  leaat  38  weeks  during  a 
specified  time  period  for  the  adversely 
affected  employer.  Because  my  con- 
stituents served  their  country  in  Oper- 
ation Desert  Storm  during  the  qualify- 
ing time  period,  the  Department  has 
determined  that  they  are  not  eligible 
for  full  benefits.  In  1961,  Congress  spe- 
cifically provided  an  exception  for  up 
to  7  weeks  of  Ouard  training.  While 
there  may  not  be  a  si>ecific  exception 
for  service  during  wartime  in  excess  of 
7  weeks,  it  is  clear  that  Congress  had 
no  intention  of  discriminating  against 
those  who  serve  in  the  military. 

Ouard  members  who  served  In  Desert 
Storm  and  Desert  Shield  should  not  be 
penalised  by  dening  them  full  benefits 
under  trade  adjustment  assistance.  It 
is  hi^qitening  in  Missouri  and  must  be 
happening  in  other  States  across  the 
Nation.  And  tliat  is  Just  plain  wrong. 

My  amendment  is  designed  to  spedfl- 
cally  address  this  narrow  problem,  and 


I  want  to  thank  the  Department  of 
Labor,  as  well  as  my  colleagues  on  the 
Finance  Conunlttee  for  working  with 
me  to  handle  this  problem.  Special 
thanks  should  also  go  to  the  Finance 
Committee  staff  for  making  sure  this 
amendment  will  work. 

Mr.  President,  we  guarantee  Job  pro- 
tection and  prohibit  discrimination 
against  our  veterans  and  this  amend- 
ment insures  that  trade  adjustment  as- 
sistance eligibility  is  also  protected.e 

Mr.  PACKWOOD.  Mr.  President,  this 
is  a  very  unique  situation.  There  were 
about  1,000  Missourlans  who  served 
their  country  as  members  of  the  Mis- 
souri Army  and  Air  National  Ouard  in 
Operation  Desert  Storm.  While  these 
members  of  the  Ouard  were  on  active 
duty  status  in  Desert  Storm.  Brown 
Shoe  Co..  a  major  State  employer,  shut 
down  many  plants  in  Missouri.  They  do 
not  quite  fit  into  the  normal  trade  ad- 
justment assistance  mold,  and  this 
amendment  will  take  care  of  it. 

Mr.  BENTSEN.  Mr.  President,  I 
think  the  amendment  offered  by  the 
distinguished  manager  of  the  bill  for 
the  Senator  from  Missouri  is  a  good 
amendment.  What  it  does  is  say  that 
those  servicemen  called  up  for  active 
duty  will  not  lose  the  trade  adjustment 
benefits  that  they  would  have  other- 
wise received.  Apparently,  as  my  col- 
league stated,  this  hai>pened  to  some  of 
those  serving  In  Desert  Storm.  Looking 
at  the  cost  of  the  amendment,  it  is  less 
than  SI  million.  I  support  the  amend- 
ment, and  I  urge  its  adoption. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2434)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, under  the  order,  I  am  allowed,  I 
guess,  an  hour  and  a  half,  equally  di- 
vided. 

The  ACTINO  PRESIDENT  ixro  tem- 
pore. The  minority  leader  is  correct. 
Under  the  previous  order,  the  tinoe  for 
debate  on  this  amendment  is  limited  to 
90  minutes,  equsdly  divided  between 
the  minority  leader  and  the  Senator 
tromTvxaM. 

Mr.  DOLE.  Let  me  Indicate  at  the 
outset  that  it  will  not  take  90  minutes. 


AMSNDiaNT  NO.  MM 

(Purpose:  To  provide  a  antatitute 
amendment) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
iBMnedlate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  DOLB]  pro- 
poees  an  amendment  numbered  3135. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTINO  PRESIDENT  jm^)  tem- 
pore. Without  objection  it  is  so  or- 
dered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rboord  under  "Amend- 
ments Submitted.") 

Mr.  DOLE.  Mr.  President.  I  know  the 
fate  of  this  substitute,  and  I  accept 
that,  because  of  an  indication  last 
evening  that  I  would  not  have  the 
votes  to  pass  the  amendment.  But  I 
wanted  to  make  the  Rbochid.  because  it 
seems  to  me  there  are  a  number  of 
things  we  are  trying  to  get  done  and  I 
am  still  of  the  opinion  that  we  ought 
to  do  it  ftx>m  one  package  so  we  do  not 
have  numerous  packages. 

So  what  we  have  tried  to  do  in  the 
substitute  amendment  is  to  take  care 
of  the  unemployment  problem — ^not 
quite  as  generous  as  the  chairman's 
Senator  Bemtssn'S  proposal— the  ex- 
tenders for  12  months,  which  include 
education  assistance;  group  legal; 
mortgage  revenue  bonds;  small  issue 
IDB's;  orphan  drug  credit;  low-income 
housing  credit:  targeted  Jobs  credit; 
AMT  for  charities,  we  expanded  that; 
2&-percent  reduction  for  the  health  in- 
surance for  self-employed.  We  were  not 
able  to  Increase  that  because  we  could 
not  find  additional  money. 

Other  extenders  would  be  the  vaccine 
excise  tax  for  2  years;  retirement 
transfer,  make  that  permanent. 

The  cost  on  the  extenders  would  be 
about  S3.775  billion.  Our  unemployment 
benefit  package  is  about  $2.8  billion, 
according  to  CBO.  The  estimates  for 
extenders  were  prepared  by  the  Joint 
Conunlttee  on  Taxation. 

We  would  also  repeal  luxury  tax  on 
everything  effective  January  1.  1992, 
except  repeal  of  the  tax  on  autos. 
which  would  be  effective  on  June  19. 
1992.  The  estimate  of  the  luxury  tax  is 
S2.183  billion. 

In  addition,  we  include  a  provision  on 
enterprise  tones.  The  estimate  for  en- 
terprise zones  is  S2.313  billion,  from 
Treasury.  The  total  package  is  S11.076 
bllUon. 

And  I  will  include  in  the  Record 
where  we  get  the  revenue.  We  do  pay 
for  it.  It  is  in  fact  the  total  revenues 
raisers,  with  the  S&L  double-dip.  Is 
about  $13  billion:  without  it  about  $12.3 
billion. 

Now.  it  seems  to  me  if  we  want  to  get 
this  done  and  avoid  a  lot  of  legislative 


wrangling  and  move  the  program  for- 
ward, there  is  still  an  opportunity  to 
put  this  package  together.  The  admin- 
istration very  much  wants  enterprise 
zones.  I  know  there  are  some  disagree- 
ments on  how  we  put  that  package  to- 
gether. I  understand  the  administra- 
tion is  making  an  effort  now  to  satisfy 
concerns  on  both  sides  of  the  aisle  in 
both  the  House  and  the  Senate  on  the 
enterprise  zone  package. 

On  luxury  taxes,  I  think  we  are  pret- 
ty much  in  agreement,  except  some  of 
us  would  like  to  repeal  the  tax  on  ev- 
enrthing  Including  automobiles  rather 
than  Just  indexing  as  it  is  coming  out 
later  in  the  luxury  tax  repeal  reported 
by  the  Senate  Finance  Committee. 

On  the  extenders,  the  provisions  in 
the  Senate  Finance  Conunlttee  pack- 
age is  18  months;  ours  is  12  months. 
But  again,  trying  to  put  something  to- 
gether that  would  cover  everything  and 
still  be  over  $11  billion  package,  it 
seems  to  me  we  have  made  an  effort. 
We  pay  for  it. 

At  first  blush,  it  appears  to  me  that 
the  unemplojonent  package  by  itself  is 
headed  for  another  veto,  the  same 
track  that  we  had  on  the  supplementaL 
We  finally  worked  out  the  stqiple- 
mental.  The  emergency  extension  of 
unemployment  benefits  is  about  to  ex- 
pire, and  it  does  seem  that  we  ought  to 
be  able  to  agree  that  the  program 
should  be  extended.  Everybody  wants 
to  extend  it.  So  it  makes  sense  to  go 
ahead  and  extend  the  program  now  and 
argue  over  reforms  only  after  we  assure 
people  their  benefits  will  continue. 

I  must  say  we  are  prepared  to  even 
look  at  some  of  the  reforms  proposed 
by  the  chairman  of  the  Senate  Finance 
Committee.  They  are  not  included  in 
our  package.  They  could  have  been  in- 
cluded in  our  packsge.  There  are  a 
number  of  areas  where  we  think  we  can 
find  agreement. 

On  the  unemployment  compensation 
portion  of  our  amendment,  benefits 
would  be  extended  as  set  forth  in  S. 
2699,  which  was  the  package  introduced 
over  a  month  ago  by  myself  and  Sen- 
ator Packwood.  coeponsored  by  26 
other  Republican  Senators,  and  en- 
dorsed by  President  Bush. 

The  extension  represents  an  exten- 
sion of  current  law  prognuns— pro- 
grams we  passed  last  November  and 
most  recently  extended  in  February. 

Tbia  means  that  unemployed  Amnl- 
cans  exhausting  their  regular  26  weeks 
of  benefits  between  June  14  and  Janu- 
ary 2  would  get  20  or  13  weeks  of  bene- 
fits making  for  a  total  of  46  or  39 
weeks.  And  those  exhausting  benefits 
between  January  3  and  March  6  would 
receive  10  or  7  weeks  of  extended  bene- 
fits making  for  a  total  of  36  or  33  weeks 
depending  on  their  State's  unemploy- 
ment rate. 

While  I  know  the  benefits  are  some- 
what more  generous  in  the  package 
sponsored  by  the  distinguished  chair- 
man of  the  committee.  I  repeat  that 
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the  benefit  levels  In  this  proposal  sre 
identical  to  current  law  which  also  pro- 
vides ao  or  13  weeks  of  benefits.  I  would 
hope  that  we  could  avoid  a  bidding  war 
on  this  issue. 

In  addition,  the  proposal  mandates 
that  the  report  of  the  first  Advisory 
Council  on  Unemployment  Compensa- 
tion—which we  created  last  year— be 
submitted  no  later  than  February  1, 
196S— or  1  year  earlier  than  current  law 
provides. 

So  we  are  looking  at  dealing  with 
some  of  the  recommendations  made  by 
that  Council. 

I  am  well  aware  of  the  fkct  that  the 
proposal  of  the  chairman  contains  a 
number  of  reforms  to  the  Permanent 
Elztended  Benefits  Program— including 
a  new  alternative  trigger  option  for 
States.  I  agree  that  these  reforms  are 
likely  good  reforms,  but  I  am  con- 
cerned about  legislating  in  the  dark. 

The  reason  we  all  agreed  to  create  an 
Advisory  Council  was  to  study  these  is- 
sues so  that  Congress  could  act  based 
on  their  careful  study  and.  hopefully, 
their  objective  findings,  and  not  with- 
out some  indication  as  to  which  way 
we  should  go. 

Now,  we  are  legrislating  permanent 
changes  in  the  law  before  the  Council 
has  even  had  an  opportunity  to  meet. 
And  we  know  there  has  been  some  foot 
dragging  on  that,  but  we  are  going  to 
mandate  they  get  a  report  out  here  by 
February  1993,  and  that  would  take 
care  of  that. 

So  I  think  my  point  is  that  we  are 
not  going  to  have  many  opportunities 
to  have  a  tax  measure  on  the  floor.  It 
seems  to  me  we  ought  to  do  as  much  as 
we  can  to  take  care  of  these  important 
issues  that  might  otherwise  get  left  be- 
hind in  the  package.  We  can  avoid  a  lot 
of  amendments.  We  can  agree  there  are 
not  going  to  be  amendments  offered  to 
every  tax  bill  that  comes  out  here  be- 
cause they  are  very  attractive  to  a 
number  of  members  who  have  legiti- 
mate concerns  and  legitimate  amend- 
ments. Of  course  you  have  to  pay  for 
them  these  days  and  that  makes  it  dif- 
ficult. And  we  ought  to  have  to  pay  for 
them.  But  unemployment  is  not  the 
only  issue  on  which  we  can  or  should 
be  able  to  reach  agreement— there  are 
a  number  of  others  which  I  have  men- 
tioned several  times— including  repeal 
of  the  luxury  tax.  extension  of  the  ex- 
piring extenders,  and  some  version  of 
an  enterprise  zone  bill. 

Given  the  limited  number  of  opportu- 
nities we  are  going  to  have  to  take  a 
tax  measure  to  the  floor,  it  seems  to 
me  we  ought  to  do  as  much  as  we  can 
to  take  care  of  these  important  issues 
that  might  otherwise  get  left  behind. 
In  a  package.  This  one  package  should 
be  paid  for  in  full.  All  of  us  know  we 
cannot  afford  to  simply  add  to  the  defi- 
cit or  find  more  phoney  revenues. 

There  are  a  number  of  options  avail- 
able to  us  that  are  relatively  non- 


controversial.  We  are  prepared  to  ofTer 
a  package  that  contains  provisions 
which  extend— in  fact  we  have  offered 
that  package— expiring  unemployment 
benefits.  12  months,  provides  for  the 
extenders  and  repeal  of  the  luxury  tax. 
and  the  administration's  enterprise 
zones— and.  Importantly,  it  is  paid 
for— paid  for  with  real  revenues,  that 
in  large  part  are  acceptable  to  most  of 
us. 

I  believe  we  can  pass  this  kind  of  a 
package.  And  I,  most  Importantly,  be- 
lieve it  would  be  signed  by  the  Presi- 
dent. When  it  has  mattered,  we  have  a 
fairly  good  track  record  of  working  to- 
gether—the previous  unemployment 
extended  benefits  compromises  attest 
to  that  and  the  extender  package  is  an- 
other example  of  where  we  have  stayed 
focused  and  together.  Clearly,  both 
parties  can  work  together  and  Congress 
and  the  administration  can  work  to- 
gether. It  has  been  done  before,  and 
frankly.  I  think  this  is  an  opportunity 
to  show  ourselves  and  the  American 
people  we  can  do  it  again. 

I  hope,  knowing  my  package  is  not 
going  to  pass  today,  there  is  still  an 
opportunity  for  Democrats,  Repub- 
licans, and  the  administration  to  sit 
down  at  the .  appropriate  committees 
with  the  appropriate  committee  chair- 
men and  ranking  members  to  try  to 
hammer  out  a  package  and  get  it  done 
in  the  next  few  days  before  the  July 
break. 

So  it  is  clear  we  do  not  have  the 
votes  today,  but  we  still  have  a  chance 
to  negotiate  prior  to  the  bill  being  sent 
to  the  President.  I  hope  the  final  pack- 
age will  look  somewhat  like  ours.  Obvi- 
ously, there  is  room  for  improvement. 
There  has  to  be  compromise.  We  are 
certainly  prepared  to  do  that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have. printed  in  the  Rboord  ad- 
ditional information  which  in  effect  is 
a  summary  of  the  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 

Summary  or  Amxndmint 

RXVSNUB  LOSERS 

1.  Vnemi^oyment: 

EUC  bancflu  (oonttnuatlon  of  current  law): 

a.  Jane  14-Jan.  2. 1888—30  or  13  weeks. 

b.  Jan.  9-Mar.  6. 1968—10  or  7  weeks. 
Estimate  for  unemployment  benefits:  SJ06 

billion  (CBO). 

2.  Sxtendtn: 

a.  IS-montta  extensions: 
Bdacatlonal  saslstance; 
Oroap  legal; 

Mortysge  revenue  bonds: 
Small  issue  IDBs; 
Orphan  drug  credit: 
lUkB  credit; 

Low  Income  housing  credit; 
Targeted  Jobs  credit; 
AMT  for  cbaritlee  (expanded): 
26  percent  deduction  for  health  insnrmnce 
(■elf  employed). 

b.  Other  extensions: 
Vaccine  excise  tax  (2  years); 

Railroad  retirement  tier  n  transfer  (per- 
manent). 


Estimate  for  extenders:  S3.T75  billion 
(JCT). 

3.  Luxury  Tax:  Repeal  on  everything  elTec- 
tlve  January  1,  1988.  except  repeal  of  tax  on 
kutos  Is  effective  June  19, 1988. 

Estimate  for  luxury  taxes:  0.183  billion 
(JCT). 

4.  Bnterpriae  Zona:  Revised  Administration 
proposal. 

Estimate  for  enterprise  lonet:  32.313  billion 
(Treesory). 
Estimate  of  total  packsge:  311.076  billion. 

RXVXNUX  RAISIRS 

1.  Prom  Finance  Committee  unemploy- 
ment and  extender  bills: 

a.  Mark  to  market  for  security  dealers— 
33.480  billion  (JCT): 

b.  Taxable  years  of  partnerships— 3.139  bil- 
lion (JCT); 

c.  Increase  corporate  estimated  tax  pay- 
ments to  9S  percent  permanently— 33.730  bil- 
lion (JCT): 

d.  Intangible  asset  simplification  and  set- 
tlement proposal— 32.413  billion  (JCT); 

e.  Reporting  of  seller  financed  mortgage 
interest— 3.S8B  billion  (JCT); 

f.  Prohibit  double  dipping  by  SALs-3.a96 
billion  (OMB). 

2.  Prom  vetoed  tax  bill  (H.R.  4210): 

a.  Individual  eetlmated  tax  115  percent  safe 
harbor  (permanent)— 33.0  billion  (JCT). 

Total  raisers  (with  SftL  double  dip)— 
313.044  billion  ( JCIVOMB). 

Total  raisers  (without  SftL  double  dip)— 
312.319  billion  (JCT). 
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11.  ina. 


The  ACTING  PRESIDENT  laro  tem- 
pore. The  Senator  firom  Texas. 

Mr.  BENTSEN.  Bfr.  President,  the 
minority  leader  has  offered  a  very 
major  amendment.  There  is  no  ques- 
tion about  that.  There  are  many  things 
in  that  amendment  I  would  support, 
and  other  Members  of  the  Senate  would 
support.  But  I  must  on>08e  this  amend- 
ment at  this  time. 

I  find  it  Interesting  that  these 
amendments  would  be  put  together  in  a 
package.  In  all  candor,  it  would  make 
the  Job  of  the  chairman  of  the  Finance 
Committee  a  lot  easier  if  we  could  do 
them  in  a  package.  But  the  problem  is 
trying  to  legislate  without  having  an 
opportunity  to  further  evaluate  some 
of  the  major  proiKwals  that  are  being 
made.  The  unemployment  compensa- 
tion benefits  begin  nmning  out  this 
month,  and  the  benefits  expire  entirely 
on  July  4.  It  is  Imperative  that  we  take 
care  of  this  problem. 

It  is  Interesting  to  look  at  an  op-ed 
piece  done  by  the  Secretary  of  Labor 
on  June  9  in  the  Washington  Post. 
Talking  about  the  unemployment  com- 
pensation proposal,  it  says  the  Presi- 
dent and  the  congressional  leadership 
"have  up  front  stated  they  want  to  ex- 
tend the  emergency  benefits.  Indeed, 
we  have  ofTered  a  solid  iHX>posal."  It 
goes  on  to  make  this  point,  that:  "It 
meets  several  critical  requirements  in 
addition  to  providing  needed  assist- 
ance. First,  it  maintains  the  fiscal  dis- 
cipline of  the  bipartisan  budget  agree- 
ment that  is  essential  to  long-term 
economic  growth." 

Certainly.  I  want  to  see  that.  But 
then  it  goes  on  to  say:  "Finally,  it  does 
not  contain  other  amendments  related 
to  or  extraneous  to  the  Emergency  Un- 
employment Compensation  Program, 
which  would  simply  delay  a  quick  ex- 
tension of  these  Important  benefits." 

I  must  say.  I  certainly  agree  with  the 
Secretary  of  Labor  on  that  point. 
Therefore,  I  think  it  is  Important  that 
we  keep  this  bill  clean. 

I  might  make  the  point,  too.  that  the 
extension  of  the  expiring  provisions, 
and  the  luxury  tax  items,  were  In- 
cluded in  a  bill  that  passed  the  Con- 
gress in  March.  Unfortunately,  the 
President  chose  to  veto  that  bill. 

Now.  as  the  Senator  knows,  the  Fi- 
nance Conunlttee  has  once  sgain  acted 
to  correct  this  problem.  Earlier  this 
week  we  reported  out  a  bill  that  would 


provide  for  18  months'  extension  of  ex- 
piring xMTovlsions.  and  for  repeal  of  the 
luxury  tax  on  airplanes,  boats,  and 
other  items. 

We  are  also  going  to  be  considering 
enterprise  zones.  I  think  there  is  gen- 
eral support  for  enterprise  zones.  But 
the  problem  is  in  trying  to  define  them 
and  see  how  far  we  go.  We  have  other 
Important  tax  matters  In  the  coming 
weeks.  And  we  will  be  bringing  a  bill  to 
the  floor  as  soon  as  possible. 

This  proposal  contains  the  Presi- 
dent's enterprise  zones.  I  do  not  want 
to  get  into  an  extended  debate  on  that 
particular  issue,  but  I  would  point  out 
a  couple  of  problems  that  I  think  we 
face  with  the  President's  proposal. 

First,  we  Just  received  the  sUtutory 
language  yesterday.  We  are  still  in  the 
isrocess  of  reviewing  it. 

Second,  as  I  look  at  it.  this  is  essen- 
tially an  entitlement  inrogram.  I  do  not 
want  to  pass  something  in  haste  and 
repent  in  leisure.  The  President's  pro- 
posal, originally,  as  I  looked  at  it,  pro- 
imsed  some  50  zones;  2  weeks  ago  they 
proposed  100  to  ISO  zones.  Now  I  am  In- 
formed that  the  proposal  would  allow 
nearly  300  zones. 

Despite  the  rhetoric  stuTOundlng  this 
issue,  the  economic  literature  regard- 
ing the  potential  effectiveness  of  this 
inrogram  warns  us  to  proceed  carefully 
and  not  just  put  the  pedal  to  the  metal. 
Let  us  be  stire  we  have  something  that 
works. 

We  have  been  through  model  cities 
and  Job  Corps  and  all  the  rest  of  it.  Let 
us  see  that  we  truly  address  the  prob- 
lems of  these  inner  cities  and  these 
areas  of  extraordinarily  high  unem- 
ployment. I  think  Republicans  and 
Democrats  alike  are  concerned  about 
these  problems. 

So  we  cannot  throw  caution  to  the 
wind  as  we  try  to  decide  how  the  pro- 
posal for  enterprise  zones  should  work, 
as  we  consider  what  I  look  on  as  a  na- 
tionwide entitlement  program.  I  think 
my  colleagues  on  both  sides  of  the  aisle 
might  have  some  problems  with  that. 

Third,  I  have  serious  concerns  about 
the  incentives  provided  in  the  adminis- 
tration's zone  proposal.  They  are  call- 
ing for  a  100  percent  capital  gains  ex- 
clusion, a  SSO,000  deduction  for  stock 
purchases,  a  $10,000  exception  to  the 
passive  loss  rules,  industrial  develop- 
ment bonds  for  zone  business— all  cap- 
ital incentives.  What  concerns  me  is 


they  have  cut  bousk  on  the  one  labor  in- 
centive that  was  contained  In  their 
proposal— their  wage  credit  now  applies 
only  to  single  individuals  with  no  chil- 
dren. Since  this  credit  goes  to  Uie  em- 
ployee, not  the  emidoyer,  the  business 
does  not  have  any  real  incentive  to 
hire  these  individuals. 

The  thing  I  want  to  be  sure  of.  as  we 
talk  about  some  of  these  tax  benefits, 
is  that  they  are  not  just  siphoned  off  to 
the  outside  of  the  zone,  but  a  substan- 
tial amount  of  them  accrues  to  the  in- 
dividuals within  that  zone.  I  am  con- 
cerned that  the  proposal,  as  it  is  pre- 
sented now,  would  bring  back  a  real 
growth  in  the  tax  shelter  industry. 

The  goal  of  this  proposal  should  be  to 
create  jobs  for  residents,  not  jobs  for 
tax  attorneys,  accountants,  and  syn- 
dlcators. 

Fourth,  we  do  not  have  an  estinutte 
f^om  the  Joint  Tax  Conunlttee.  It 
looks  to  me  like  a  blank  cl^k  here. 
The  Treasury  estimates  that  the  pro- 
posal, when  they  are  assuming  100  to 
ISO  zones,  would  cost  S2.3  billion,  only 
JSOO  million  more  than  the  original 
proposal  calling  for  SO  zones.  I  do  not 
see  how  you  get  that  kind  of  an  in- 
crease, ttom  SO  to  100-lSO.  by  just  in- 
ci«a8ing  the  cost  by  28  percent,  when 
you  double  or  triple  the  number  of 
zones,  and  make  the  incentives  more 
generous. 

I  think,  maybe,  I  recognize  part  of  it. 
I  assume  they  are  pushing  scnne  of  the 
cost  attributable  to  capital  gains  out 
beyond  the  5-year  budget  window. 

We  are  dealing  here  with  issues  of 
enormous  importance  to  the  American 
people,  involving  billions  of  the  tax- 
payers' dollars.  These  issues  deserve 
the  full  consideration  by  all  Senators 
and  certainly  by  the  committee  of  ju- 
risdiction. And  I  just  do  not  believe 
they  should  be  voted  on  today  as  part 
of  the  urgent  unemployment  bill. 

Unless  we  take  action  on  this  bill 
within  the  next  2  weeks,  there  are 
going  to  be  no  emergency  benefits  for 
hundreds  of  thousands  of  long-term  un- 
employed workers  across  this  Nation. 

I  do  not  think  we  can  risk  holding  up 
this  bill  while  we  debate  issues  that 
may  not  be— in  fact,  probably  will  not 
be— resolved  before  the  current  emer- 
gency benefit  program  expires  on 
July  4. 

And  I  recall,  when  the  Secretary  of 
Labor,  Lynn  Martin,  was  testifying  be- 
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fore  the  committee,  she  was  inslstlog 
then  that  we  poah  an  unemplojrment 
bill,  as  clean  as  possible,  as  quickly  as 
possible,  citing  the  deadline  set  by  the 
expiration  of  the  current  program.  But 
I  think  the  substitute  moves  In  the  op- 
posite direction.  It  adds  on  legislative 
Items,  whose  language  we  have  not 
seen,  that  have  not  been  acted  on  by 
the  House,  and  which  will  probably  re- 
quire additional  work  to  refine. 

All  these  things  are  Important.  As  I 
stated,  I  support  many  things  that  the 
minority  leader  has  talked  about  and 
proposed.  But  others  we  have  really 
not  studied.  I  think  they  will  delay 
this  bin,  and  they  are  In  direct  con- 
trast to  the  plea  of  the  Secretary  of 
Labor  such  a  short  while  ago,  who  at 
that  time,  I  thought,  was  speaking  on 
behalf  of  the  administration.  The  vic- 
tims of  delay  will  be  the  unemployed 
whose  benefits  will  expire  In  2  short 
weeks. 

In  my  view,  the  provisions  of  the  sub- 
stitute that  extend  emergency  unem- 
plojrment benefits  are  Inadequate.  Last 
February,  when  the  Senate  approved 
the  current  benefit  levels,  providing  33 
weeks  of  emergency  benefits  In  high 
unemployment  States  and  36  weeks  In 
all  others,  the  unemployment  rate 
stood  at  7.1  percent.  I  heard  my  col- 
league state  that  what  they  were  doing 
In  the  way  of  benefits,  was  present  law. 
He  is  technically  correct  because  the 
other  benefits  expired  on  June  13.  and 
the  old  provisions  went  into  effect. 

But  when  you  had  7.1  percent  unem- 
ployment, we  had  33  weeks  and  26 
weeks  of  benefits,  and  now  you  have  7.6 
iwrcent  unemployment.  With  higher 
unemployment  now  than  last  winter, 
how  can  you  Justify  cutting  back  in  the 
number  of  weeks  for  extended  benefits? 
If  you  recall,  that  unemployment  bill 
passed  the  Senate  by  a  vote  of  94  to  2 
and  had  the  full  support  of  the  Presi- 
dent. I  do  not  know  how  you  can  jus- 
tify reducing  that  number  of  weeks  as 
the  unemployment  rate  goes  up. 

I  think  we  should  phase  down  the 
number  of  weekis  of  benefits  as  quickly 
as  we  reasonably  can,  and  the  commit- 
tee bill  will  do  just  that.  As  soon  as  the 
national  unemployment  rate  falls 
below  7  percent  for  2  consecutive 
months,  the  number  of  weeks  of  bene- 
fits will  drop  to  15  and  10,  and  when  it 
falls  below  6.8  percent,  then  the  weeks 
of  benefits  will  drop  to  13  and  7. 

So  this  proposal  Is  carefully  crafted 
to  reflect  actual,  not  someone's  pro- 
jected, not  someone's  subjective  esti- 
mate as  to  what  unemployment  rates 
are  going  to  be.  And  if  it  turns  out  that 
the  unemployment  rate  drops  faster 
than  CBO's  estimates,  of  course  the 
bill's  cost  is  going  to  be  correspond- 
ingly reduced. 

So,  Mr.  President,  we  do  have  a  seri- 
ous problem  on  our  hands  with  the  ex- 
piration of  these  benefits,  with  thou- 
sands and  thousands  who  are  losing 
their  unemployment  benefits.  Time  Is 


very  much  of  the  essence.  We  will  be 
addressing  the  additional  concerns  that 
have  been  discussed  by  the  minority 
leader,  and  we  will  be  coming  with  a 
composite  piece  of  legislation. 

So  I  strongly  urge  that  we  not  accept 
the  amendment  proposed  by  my  fMend, 
the  minority  leader,  and  that  we  get  on 
with  this  piece  of  legislation  to  see 
that  these  benefits  to  the  unemployed 
are  taken  care  of. 

I  retain  the  remainder  of  my  time 
and  yield  time  to  the  Republican  leader 
since  I  heard  my  colleague  yield  back 
his  time. 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
underscore  what  the  chairman  said  In 
reference  to  enterprise  sones  and  enti- 
tlements. We  do  not  want  to  make  It 
an  entitlement  jirogram.  If  anybody 
else  does,  they  are  going  to  have  dif- 
ficulty on  both  sides  of  the  aisle. 

Mr.  BENTSEN.  I  was  listening  to  one 
member  of  the  administration— and  I 
am  sure  you  can  guess  who — who  really 
looked  on  it  as  an  entitlement.  I  hope 
that  is  not  the  feeling  of  the  adminis- 
tration. 

Mr.  DOLE.  It  seems  to  me,  with  all 
the  uncertainties  about  enteri»lse 
zones,  there  ought  to  be  some  capping 
of  the  number,  too.  at  some  reasonable 
level.  So  I  think  we  are  going  to  find 
agreement  on  this  side  In  nutny  of  the 
things  the  chairman  has  just  stated. 

But  I  think  Uie  point  is  we  did  say  on 
April  29,  after  the  Los  Angeles  riots,  we 
would  move  quickly.  This  may  not  be 
the  answer.  It  is  certainly  not  the  only 
answer  to  some  of  the  problems.  That 
is  why  I  included  enterprise  zones  in 
the  package,  knowing  it  would  need  a 
great  deal  of  refinement  and  discussion 
and,  hopefully,  some  negotiation,  but 
still  hoping  that  it  might  be  done  be- 
fore we  leave  here  on  July  2  or  3. 

I  thank  the  chairman  for  yielding. 

The  PRESmiNO  OFFICER  (Mr. 
WOFFORO).  All  time  is  yielded  back? 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  Dole  substitute  amend- 
ment. 

The  amendment  (No.  2435)  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  we  may  be 
less  than  a  week  away  trom  the  begin- 
ning of  summer,  but  the  economic  re- 
covery in  America  is  still  glacial.  The 
national  unemployment  rate  appears 
to  be  frozen  above  7  percent,  and  the 
unemployment  rate  in  my  home  State 
of  Michigan  has  hovered  around  9  per- 
cent for  months.  So  the  recession  has 
not  receded  In  Michigan.  It  is  trag- 
ically real  for  400,000  people  who  are 


unemployed,  and  that  figure  does  not 
Include  16,000  people  who  are  exhaust- 
ing their  State  benefits  each  month. 

The  bill  we  are  {lasslng  today  keeps 
in  place  the  additional  33  weeks  of  ben- 
efits that  were  provided  during  this  re- 
cession for  States  like  Michigan  with 
high  unemployment.  The  bill  also  ex- 
tends those  additional  33  weeks  to 
some  people  who  were  not  previously 
covered.  The  result  is  that  about  180,000 
people  In  my  State  of  Michigan  will  get 
some  degree  of  assistance  trom  this 
bin. 

Ironically,  the  current  i>rogram  ends 
on  July  4,  unless  we  act  to  renew  it. 
That  should  remind  us  just  how  much 
our  people  need  f)!«edom  trom  fear  of 
the  loss  of  their  jobs,  and  It  also  should 
give  our  unemployed  some  hope  and 
some  sustenance.  But  July  4  has  great 
meaning  for  everybody  in  this  country, 
and  July  4  is  the  deadline  we  now  face 
to  get  a  bill  passed.  Into  the  hands  of 
the  President  and  signed,  so  that  we 
can  keep  some  hope  alive  in  the  hearts 
of  our  unemployed  people. 

I  am  pleased  that  the  Senate  today  is 
considering  H.R.  5280,  which  will  pro- 
vide up  to  33  weeks  of  additional  unem- 
plojrment benefits  for  those  Individuals 
who  are  exhausting  the  26  weeks  of  reg- 
ular State  benefits.  Individuals  who 
have  already  received  extra  weeks  of 
benefits  under  previous  extensions  will 
be  eligible  for  additional  weeks  so  that 
they,  too,  can  receive  up  to  a  total  of 
33  weeks  additional  unemployment 
benefits.  In  Michigan,  this  bill  means 
some  degree  of  assistance  for  178,000 
people  and  a  total  of  S600  noilllon  com- 
ing into  the  State.  It  will  help  provide 
a  bridge  of  hope  over  troubled  times  as 
people  continue  their  earnest,  but  still 
too  often  fi*ttitle88,  search  for  a  new 
job. 

But  as  Immrtant  as  this  legislation 
Is,  we  cannot  stop  here.  In  particular, 
we  must  bring  to  the  Senate  floor  leg- 
islation that  will  allow  us  to  open  for- 
eign markets  by  making  clear  that  we 
will  treat  them  no  better  than  they 
treat  us.  The  jump  in  the  trade  deflcit 
that  was  reported  yesterday  only  high- 
lights this  need  for  action.  We  must 
make  clear  that  shutting  the  door  In 
the  face  of  our  inroducts  will  mean, 
with  a  greater  degree  of  certainty,  that 
their  inxxiucts  will  face  equivalent  re- 
strictions when  they  try  to  enter  our 
market.  Month  after  month  and  year 
after  year  of  unfulfilled  promises  of 
progress  have  coincided  with  millions 
and  millions  of  lost  American  jobs. 

The  legislation  that  we  are  consider- 
ing today  will  temporarily  help  the 
victims  of  our  all-too-weak  trade  pol- 
icy. But  we  must  go  beyond  it  If  we  are 
to  save  jobs  and  oiu:  manufacturing 
base  in  this  country.  That  is  our  next 
order  of  business. 

(At  the  request  of  Mr.  MrrcHKLX..  the 
following    statement    appears    In    the 

RBCORO.) 

•  Mr.  DeCONCINI.  I  rise  In  support  of 

this  measure  to  extend  emergency  un- 


employment insurance  benefits  for  the 
thousands  of  American  workers  who 
are  still  in  search  of  a  job.  While  the 
latest  unemployment  figures  are  down 
slightly,  there  la  still  a  significant 
number  of  Americans  who  are  unable 
to  find  work. 

In  Arisona,  the  economic  picture  re- 
mains uncertain.  With  an  unemploy- 
ment rate  of  7.2  percent  in  May.  that 
translates  to  nearly  120.000  Arlzonans 
without  jobs.  Nationally  there  are  9.2 
million  unemployed  workers  who  need 
assistance  due  to  fewer  available  job 
opportunities.  New  claims  for  unem- 
ployment Insurance  are  also  rising.  In 
April  1998.  there  were  an  estimated 
1.648.000  new  claims  filed  nationally, 
with  12.844  of  those  filed  in  Arizona. 
These  figures  demonstrate  that  the 
need  for  unemployment  assistance  still 
exists  and  needs  to  be  dealt  with  in 
this  legislation. 

While  unemployment  Insurance  is 
not  a  solution  to  unemployment,  it 
does  provide  a  safety  net  for  workers 
who  cannot  find  a  job.  This  legislation 
allows  States  greater  fiexlbllity  in  de- 
termining the  eligibility  criteria  for 
emergency  benefits.  One  Important 
modification  allows  the  Governor  of  a 
State  with  areas  of  exceptionally  high 
unemployment  rates  to  waive  the  job 
search  requirement.  Workers  affected 
by  mass  layoffo  or  plant  closings,  par- 
ticularly in  rural  areas,  find  It  difficult 
to  comply  with  job  search  require- 
ments when  there  are  no  jobs  available. 
They  should  not  be  penalized  because 
the  bottom  has  fkllen  out  of  the  Job 
market. 

This  bill  also  provides  automatic  as- 
sistance to  those  workers  who  are 
hardest  hit  by  the  recession— the  long- 
term  unemployed.  Beginning  In  March 
1993,  States  would  have  the  option  of 
providing  up  to  13  weeks  of  benefits  if 
the  State's  total  unemployment  rate 
for  the  most  recent  3  months  is  at  least 
6.5  percent.  They  wouldn't  have  to  wait 
for  Congress  to  struggle  through  an- 
other emergency  extension,  and  could 
Immediately  provide  additional  bene- 
fits if  they  are  needed. 

Should  we  see  a  miraculous  recovery 
In  the  economy  and  should  unemploy- 
ment figures  drop  consistently,  this 
bill  provides  for  the  phaseout  of  the 
Emergency  Unemployment  Compensa- 
tion Program.  The  jdiaseout  provisions 
require  that  if  the  national  unemploy- 
ment rate  falls  below  7  percent  for  2 
consecutive  months,  the  level  of  bene- 
fits would  be  reduced  to  IS  or  10  weeks, 
depending  on  the  State's  unemploy- 
ment rate.  If  the  unemployment  rate 
falls  below  6.8  percent  for  2  months, 
those  weeks  would  be  reduced  to  13  and 
7.  respectively. 

I  am  hopeful  that  as  this  bill  goes  to 
conference,  the  differences  In  how  we 
provide  a  sjrstem  of  emergency  benefits 
to  the  States  can  be  resolved  quickly. 
It  is  Important  that  we  send  a  bill  to 
the  President  before  the  provisions  of 


the  last  emergency  extension  bill  ex- 
pire on  July  4. 

I  would  also  encourage  President 
Bush  to  reconsider  his  threat  of  a  veto 
of  this  biU.  Last  year,  it  took  two  bUls 
and  several  months  before  the  Presi- 
dent signed  an  emergency  extension 
bill.  Thousands  of  unemployed  workers 
were  left  without  benefits  while  Con- 
gress and  the  administration  haggled 
over  what  to  do  to  provide  an  extension 
of  benefits.  Let's  not  make  that  mis- 
take again  this  year.  Too  nuuiy  Ameri- 
cans are  depending  on  us  to  put  iwliti- 
cal  differences  aside  and  do  what's  best 
for  the  working  people  of  this  country. 

Mr.  RIBOLE.  Mr.  President.  2  weeks 
ago.  we  learned  that  the  national  un- 
employment rate  jumped  trom  7.2  per- 
cent In  April  to  7.5  jiercent  in  May  1992. 
These  statistics  are  evidence  of  the 
continuing  seriousness  of  unemploy- 
ment problem  in  our  country  and  ur- 
gent need  to  revitalize  our  economy 
and  create  new  Jobs. 

Last  week  the  Finance  Committee 
responded  to  this  crisis  by  iMuwIng  an 
unemployment  compensation  exten- 
sion and  reform  package  which  is  im- 
portant to  the  16  million  Americans 
who  are  out  of  work.  I  appreciate 
Chairman  Brhtsbn's  willingness  to 
work  with  me  to  include  provisions 
ftt>m  legislation  that  I  Introduced  in 
early  1992  and  in  1991  in  the  chairman's 
bUl. 

In  January  1992.  I  introduced  S.  2143. 
one  of  the  first  bills  to  extend  the 
Emergency  Compensation  Act  of  1991 
and  provide  emergency  benefits  for 
millions  of  unemployed  Americans 
through  March  1998.  In  1991. 1  authored 
S.  1296.  the  Unemployment  Insurance 
Reform  Act.  which  was  designed  to 
help  cure  the  problems  in  our  Nation's 
unemployment  insurance  systems  and 
assist  unemployed  works  in  Michigan. 

The  chairman  included  a  provision 
similar  to  one  in  S.  1296  to  make  per- 
manent repairs  to  the  Extended  Benefit 
[EP]  Program  in  his  biU.  This  provision 
would  change  the  EB  Program's  trigger 
so  that  the  payment  of  extended  bene- 
fits would  be  based  upon  a  State's  total 
unemployment  rate.  Under  U.S.  law. 
the  EB  trigger  is  based  on  the  insured 
unemployment  rate,  which  corresponds 
to  the  number  of  unemployed  workers 
who  are  currently  collecting  basis  un- 
employment benefits,  not  the  true  un- 
employment rate  many  of  our  States 
face.  This  innovative  EB  trigger  reform 
and  its  flexibility  will  help  people  who 
live  in  States  with  high  unemploy- 
ment. 

Up  until  now.  our  unemplojrment  in- 
surance sjrstem  has  looked  at  too  small 
a  segment  of  t^e  work  force  to  deter- 
mine whether  extended  benefits  are 
necessary.  As  a  result,  many  Ameri- 
cans have  been  denied  benefits  they 
desperately  need.  The  system  must  be 
redesigned  to  prevent  workers  trom 
being  abandoned  bji^the  Federal  Gov- 
ernment in  a  time  of  economic  crisis. 


The  unemplojrment  insurance  package 
we  are  considering  today  is  an  Impor- 
tant step  toward  this  end. 

I  encourage  my  colleagues  to  simport 
this  reasonable  package.  Some  16  mil- 
lion unemployed  Americans  are  count- 
ing on  the  Congress  to  i^iprove  and  the 
President  to  sign  this  measure  before 
the  current  extension  e^Qiirea  on  July 
4. 

Mr.  STMMS.  Mr.  President.  I  oppose 
this  unemplojrment  compensation 
package.  I  voted  against  the  unmvloy- 
ment  compensation  extension  in  Feb- 
ruary because  I  believe  the  American 
people  deserve  better  than  what  they 
are  getting  out  of  their  Federal  Gov- 
ernment. 

Part  of  the  reason  this  unemploy- 
ment package  is  being  considered 
today  is  that  Congress  enacted  a  lux- 
ury tax  in  1990,  purportedly  in  an  effcHtt 
to  make  the  rich  pay.  Guess  what.  Tlie 
basic  laws  of  tree  market  eoonomlos 
won  out  over  Congress.  The  rich  didn't 
pay.  They  simply  bought  their  higher 
priced  goods  in  other  countries  w  made 
do  with  what  they  already  had.  and  the 
people  who  paid  were  the  workers 
whose  Jobe  depended  on  having  a  maz^ 
ket  of  buyers  for  the  products  they 
made. 

According  to  a  Joint  Economic  Com- 
mittee study  prepared  t<a  Senator 
Mack,  the  luxury  tax  on  boats  has  cost 
Rhode  Island  alone  7.600  jobs.  Which 
nuikes  better  fiscal  sense— repeal  a  tax 
that  is  costing  thousands  of  Jobs  or  put 
an  even  heavier  load  on  taxpayers  with 
a  biU  that  wiU  cost  them  $5.4  bilUon 
over  6  years?  Tou  make  the  call.  I  am 
pleased  that  the  Finance  Committee 
has  reported  a  bill  to  repeal  the  luxury 
tax.  That's  the  right  way  to  go;  this  ex- 
tension of  unemplojrment  benefits  is 
precisely  the  wrong  way. 

I  recognize  a  genuine  need  for  unem- 
plojrment compensation.  There  are 
those  who  need  temporary  assistance 
when  they're  laid  off  work.  The  ques- 
tion is,  how  many  months  can  the  tax- 
payers provide  assistance  and  still  call 
it  temporarjr?  This  bill  could  imten- 
tlally  extend  emergency  unemploy- 
ment compensation  until  March  6. 1993. 
That's  an  additional  38  weeks,  or  9>A 
months  on  top  of  the  23  to  30  weeks  of 
regular  State  unemplojrment  that  peo- 
ple receive  before  they  even  tap  Into 
the  Federal  Government.  This  bill  is 
completely  undesirable. 

The  problem  is  we're  taxing  and  reg- 
ulating business  out  of  business  and 
workers  into  unemployment  lines.  I 
have  said  before  and  ru  say  again  that 
what  Congress  should  do  is  treeae  all 
spending  across  the  board.  We  then 
could  reduce  the  payroll  tax  and  give 
middle-income  Americans  and  busi- 
nesses additional  cashflow. 

Mr.  President.  I  oppose  this  bill  not 
because  I  lack  compassion  for  Ameri- 
cans in  need.  I  oppose  it  because  Amer- 
ica cazmot  afford  it.  and  it  seems  to  me 
that  the  numbers  say  this  for.  them- 
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selves;  38  weeks  is  too  long  to  qualify 
as  temporary  assistance,  and  S5.4  bil- 
lion Is  too  much  money  when  we're  de- 
bating how  to  balance  a  budget  that 
currently  stands  at  a  $400  billion  defi- 
cit. I  urge  my  colleagues  to  vote  "no" 
on  final  passage  of  this  bill. 

Mr.  HATFIELD.  Mr.  President,  today 
we  are  considering  yet  another  exten- 
sion of  emergency  unemployment  com- 
pensation and  I  would  like  to  lend  my 
support  to  this  effort. 

As  my  colleagues  know,  last  month 
the  national  unemployment  rate  rose 
0.3  percent  to  a  total  of  7.5  percent.  In 
Oregon,  our  seasonally  adjusted  unem- 
ployment rate  dropped  0.5  percent  for 
the  second  consecutive  month  to  a  sea- 
sonally adjusted  rate  of  7  percent.  This 
significant  drop  has  brought  Oregon's 
unemployment  rate  below  the  national 
average  for  the  first  time  since  last  De- 
cember. 

Despite  this  drop,  there  were  still  ap- 
proximately 106.500  Oregonians  who 
were  looking  for  work  last  May  in  my 
home  State.  This  is  nearly  19.000  more 
people  seeking  employment  than  in 
May  1991.  when  our  unemployment  rate 
stood  at  5.9  percent. 

Although  I  am  encouraged  that  Or- 
egon's unemployment  rate  has  dropped 
a  full  1  percent  in  the  last  2  months.  I 
am  still  very  concerned  about  the 
thousands  of  people  in  Oregon,  and  the 
literally  millions  of  people  across  this 
country,  who  are  desperately  looking 
for  work. 

I  would  like  to  thank  Senators  BENT- 
SEN  and  Packwood  for  bringing  this 
important  legislation  to  the  floor  so 
promptly.  I  believe  that  enactment  of 
this  bill  Is  vitally  important  to  those 
people  who's  unemployment  benefits 
are  due  to  expire  in  the  next  few  weeks. 

The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDINO  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5260).  as  amended, 
was  passed. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment,  request  a  con- 
ference with  the  House  on  the  disagree- 


ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BENTSEN.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CELEBRATING  WEST  VIRGINIA'S 
129TH  BIRTHDAY 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  rise  to  speak  to  you  in  honor  of 
the  people  of  the  great  State  of  West 
Virginia  in  recognition  of  our  State's 
129th  birthday. 

On  the  aoth  of  June  in  1863.  the  State 
of  West  Virginia  was  bom.  The  product 
of  a  crisis  between  the  States,  West 
Virginia  earned  its  place  as  the  35th 
State  to  Join  the  Union,  through  in- 
credible bravery  and  initiative. 

This  spirit  of  initiative  has  remained 
with  our  fair  State  since  its  inception. 
The  proud  people  of  West  Virginia  have 
consistently  served  this  country 
through  the  good  times  and  the  bad. 
We  have  fought  valiantly  for  our  coun- 
try, we  have  provided  for  our  families 
through  hardship  and  prosperity,  and 
we  have  worked  to  establish  the  great- 
eat  community.  State,  and  country 
that  we  possibly  could. 

Mountaineer  pride  is  evident  still 
today,  throughout  the  State.  This 
pride  has  attracted  hundreds  of  thou- 
sands of  vacationers  to  our  fair  State. 
They  have  fallen  in  love  with  our  ma- 
jestic mountains  ideal  for  skiing,  our 
raging  white  water  rivers,  and  our 
beautiful  national  parks.  One  only 
needs  to  open  any  local  West  Virginia 
newspaper  to  see  the  numerous  letters 
written  firom  vacationers  conmiending 
the  State  on  both  its  attractions  and 
its  people. 

This  feeling  has  led  many  people  to 
continue  to  visit  the  Mountain  State, 
and  has  brought  many  more  to  relocate 
permanently  in  our  fair  State  for  good. 
Thanks  to  the  hospitality  and  kindness 
of  West  Virginia's  native  residents,  our 
Mountain  State  quickly  becomes  home 
for  her  new  citizens,  and  remains  a 
place  where  pride  and  hard  work 
thrive. 

So,  on  this,  the  129th  birthday  of  our 
State.  I  ask  you.  Mr.  President,  and  my 
other  colleagues,  to  Join  me  In  rec- 
ognizing this  important  day  for  West 
Virginia,  and  for  all  her  citizens  who 
have  made  West  Virginia  a  State  that 
I  am  iH*oud  to  represent  and  call  home. 


Schendel  of  Oakdale,  WI.  Mr.  Schendel 
is  retiring  this  Fridiay  as  the  general 
manager  of  the  Oakdale  Electric  Coop- 
erative, a  member-owned  organization 
which  he  has  served  over  the  pcwt  33 
years.  Mr.  Schendel  is  in  Washington 
this  week  reiresentlng  the  Wisconsin 
EHectrical  Cooperative  Association, 
and  at  this  time  I  would  like  to  take  a 
moment  to  highlight  the  rich  contribu- 
tions the  Mr.  Schendel  has  made  to  his 
cooperative  and  to  his  community. 

Mr.  Schendel  was  bom  and  raised  in 
Monroe  County.  WI.  After  graduating 
firom  high  school  in  1948  he  farmed  for 
a  year,  then  worked  for  3  years  as  a 
mechanic  for  the  Ford  Motor  Co. 

In  1959.  Mr.  Schendel  went  to  work 
for  the  Oakdale  Electric  Cooperative, 
where  he  has  been  employed  ever  since. 
He  started  as  an  appliance  repairman, 
but  over  the  years  he  has  risen  consid- 
erably within  the  cooperative.  He 
served  as  appliance  foreman,  staff  as- 
sistant, and  assistant  manager,  and  in 
1980.  he  became  general  manager  of  the 
cooperative. 

Mr.  Schendel  has  served  his  commu- 
nity in  many  capacities.  He  is  vice 
president  and  secretary  of  the  Monroe 
County  Agricultural  Society,  a  board 
member  of  the  Wisconsin  Association 
of  Fairs,  a  member  of  the  Farmers  and 
Merchants  Bank  board  of  directors,  and 
chairman  of  the  Monroe  County  Hous- 
ing Authority  Board.  He  has  also 
served  as  fire  chief  of  the  Oakdale  Fire 
Department,  on  the  advisory  board  for 
the  area  vocational  schools,  and  as  a 
board  member  of  St.  Michael's  Catholic 
Church. 

Mr.  Schendel  and  his  wife  Rosella 
have  three  daughters,  Dlanna,  Sandra, 
and  Sue.  and  three  grandchildren.  I 
Join  his  family,  his  ftlends,  and  his  col- 
leagues in  the  Wisconsin  Electrical  Co- 
operative Association  in  wishing  Mr. 
Schendel  the  happy  retirement  that  he 
so  richly  deserves. 


Ica^-or,  to  look  at  It  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  S4.511.40  per 
year. 


TRIBUTE  TO  DARWIN  SCHENDEL 

Mr.    KOHL.    Mr.    President.    I   rise 
today     to     pay     tribute     to     Darwin 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  Information  Is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator firom  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,946,500,252,226.04. 
as  of  the  close  of  business  on  Wednes- 
day. July  17. 1992. 

On  a  per  capita  basis,  every  num. 
woman,  and  child  owes  $15,364.46— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
Interest  on  this  massive  debt,  averaged 
out.  amounts  to  $1,127.85  per  year  for 
each  man.  wonukn,  and  child  in  Amer- 


TRIBUTE  TO  BERNICB  KIZER 
Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  the  most 
dedicated  public  officials  in  recent  Ar- 
kansas history.  Bemlce  Klzer  of  Fort 
Smith  is  my  former  colleague  in  the 
Arkansas  House  of  Representatives,  a 
33-year  public  servant,  and  lifetime 
fMend  to  the  State  of  Arkansas.  Later 
this  year.  Bemlce  retires  firom  what 
she  sasrs  will  be  her  last  public  office— 
the  city  council  of  Fort  Smith. 

In  1947,  Bemlce  was  one  of  the  five 
first  women  to  obtain  a  law  degree 
firom  the  University  of  Arkansas.  She 
began  her  illustrious  career  in  1957 
when  she  began  to  litigate  in  Fort 
Smith  and  surrounding  areas.  In  19S8, 
her  private  practice  turned  into  public 
service  as  she  and  I  were  simulta- 
neously elected  to  our  first  term  in  the 
Arkansas  House  of  Representatives. 

Once  a  member  of  the  House,  Bemlce 
set  many  precedents.  She  became  the 
first  woman  chairman  of  any  legisla- 
tive committee  when  she  began  to 
chair  the  labor  conunlttee.  She  was 
also  the  vice  chairman  of  the  Joint 
budget  conunlttee  and  served  on  the 
rules  conunlttee.  savings  and  loan 
committee,  and  the  banking  commit- 
tee. While  serving  her  14  years  in  the 
House.  Bemlce  also  became  the  first 
woman  appointed  to  the  legislative 
council. 

In  1974.  Bemlce  returned  to  Fort 
Smith  and  was  elected  in  the  12th  Judi- 
cial Circuit  as  a  chancery/probate 
Judge,  adding  to  her  precedent  setting 
accomplishments  as  the  first  woman 
elected  to  a  Judgeship  in  Arkansas. 
Bemloe  served  two  6-year  terms  as  a 
Judge  while  also  serving  on  the  Arkan- 
sas Judicial  Council  E^xecutlve  Board 
firom  1982-86. 

All  the  while  fulfilling  the  duties  of 
theee  various  elected  roles.  Bemlce 
volunteered  countless  hours  to  both 
charitable  and  educational  organiza- 
tions. She  was  the  president  of  the 
PEO.  president  of  the  Girls'  Club,  and 
president  of  the  Business  and  Profes- 
sional Womens'  Club.  Bemlce  also  has 
given  time  as  a  board  member  of 
Cottey  College.  City  National  Bank. 
Sparks  Regional  Hospital.  St.  Edwards 
Hospital,  and  Western  Arkansas  Plan- 
ning and  Developing,  Just  to  name  a 
few. 

Along  the  way.  Bemlce  has  been  the 
recipient  of  numy  special  tributes.  She 
received  the  University  of  Arkansas 
Law  School  Outstanding  Alunmae 
Award,  the  First  Outstanding  Woman 
of  Achievement  award  by  the  South- 
west Times  Record,  chosen  1  of  100  out- 
standing women  in  Arkansas,  and  Em- 
ployer of  the  Year  by  the  Legal  Sec- 
retaries Association. 


Bemlce's  latest  achievement  was 
being  elected  to  serve  on  the  Fort 
Smith  Board  of  Directors  in  1988.  That 
office  has  a  term  of  4  years.  I  am  sad  to 
say  that  the  term  has  almost  reached 
its  end.  and  Bemlce  will  retire  firom 
public  service.  Her  accomi>llshments 
are  so  numerous. 

The  appreciation  that  Arkansans  feel 
toward  all  her  efforts  in  public  service 
is  inmieasurable.  The  sadness  we  will 
feel  when  she  leaves  is  only  natural  be- 
cause she  blazed  so  many  trails  for 
women  in  public  service. 

Mr.  President.  I  wish  Bemlce  all  the 
best  in  this  new  phase  of  her  retire- 
ment. She  is  an  Inspiration  to  all  of  us. 


1972.  After  his  retirenoent,  he  continued 
to  reside  with  his  fiamily  in  the  Wash- 
ington. DC.  area. 

Mr.  Zagami  is  survived  by  his  wife. 
Rose,  of  their  Hyattsville  home,  two 
brothers  Joseph  and  Adam  both  of  An- 
napolis. MD.  a  sister  Josephine 
Comisso  of  Galtheraburg.  MD.  two  sons 
Michael  D.  and  Anthony  J.  also  of  Hy- 
attsville. a  daughter  Mary  Nata  Mix  of 
Thousand  Oaks.  CA.  a  second  daughter 
Dena  Marie  Cicoria  of  Olney,  BfD.  six 
grandchildren,  and  four  great-gnuid- 
chlldren. 

I  am  sure  all  my  colleagues  Join  me 
in  deep  sympathy  for  his  wife  and  fam- 
Uy. 


PLACmiNO  "DINO"  ZAGAMI:  1914-«2 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  Inform  the  Senate  of  the  pass- 
ing of  Dlno  Zagami  on  Monday  of  this 
week. 

Placidino  "Dino"  Zagami.  78.  a  na- 
tive Washingtonian  and  retired  staff 
member  of  the  U.S.  Senate,  died  on 
June  15  of  congestive  heart  failure  at 
his  home  in  Hyattsville.  MD. 

Bom  the  first  of  January  1914.  in  the 
southeast  part  of  the  city.  Mr.  Zagami 
resided  in  Washington.  DC,  and  the 
metropolitan  area  his  entire  life.  His 
only  absence  occurred  firom  1942-46. 
when  he  left  to  become  a  noember  of 
the  4th  Armored  Division.  3d  Army, 
during  the  Second  World  War.  He  par- 
ticipated in  the  D-day  invasion  landing 
at  Utah  Beach  and  then  fought  with  his 
division  through  Europe  into  Germany 
under  the  command  of  the  late  Gen. 
George  S.  Patton.  He  earned  five  battle 
stars  while  serving  in  the  European-Af- 
rican-Middle Eaatem  Theatre.  Among 
the  major  campaigns  he  fought  in  were 
the  Battle  of  the  Bulge,  the  Battle  of 
Bastogne.  and  the  battle  to  tree  the 
city  of  Auranches.  during  which  time 
he  and  three  other  soldiers  captured 
more  than  600  enemy  prisoners.  For  his 
wartime  efforts  and  gallantry.  BIr. 
Zagami  was  awarded  numerous  medals 
and  commendations.  Including  the 
Bronze  and  Silver  Stars,  the  Purple 
Heart,  the  French  Fourragere  with 
cluster,  and  the  World  War  n  Victory 
Cross. 

Upon  the  conclusion  of  World  War  n. 
Mr.  Zagami  returned  to  the  Nations 
Capital  where  he  was  admitted  to  the 
old  Mount  Olivet  Veterans  Hospital  for 
the  treatment  of  wartime  injuries  firom 
which  he  had  not  yet  fUlly  recovered. 
After  his  military  discharge  and  hos- 
pital release.  Mr.  Zagami  married  his 
wartime  sweetheart,  the  former  Rose- 
mary Anastasi.  also  a  native  Washing- 
tonian. He  then  returned  to  Govern- 
ment service,  this  time  working  for  the 
U.S.  Senate,  where  he  remained  for  the 
duration  of  his  career.  He  worked  in 
the  Senate  Chamber  as  a  Special  As- 
sistant to  the  Secretary  of  the  Senate 
assigned  to  the  Official  Reporters  of 
Debates  until  his  retirement  in  June  of 


HONORING  SELFRIDGB  AIR 
NATIONAL  GUARD  BASE 

BIr.  LETVIN.  Mr.  President.  I  rise 
today  to  commemorate  the  7Sth  dia- 
mond Jubilee  celebration  of  the 
Selfiridge  Air  National  Guard  Base  lo- 
cated in  Mount  Clemens.  MI. 

The  first  flight  by  Wilbur  and  Orville 
Wright  in  1903  swept  a  wave  of  aviation 
enthusiasm  through  the  Nation  that 
had  a  profound  Impact  on  a  local  real- 
tor in  Mount  Clemens. 

In  1914.  Mr.  Henry  Joy  set  out  to 
transform  600  acres  of  marsh,  located 
north  of  the  city,  into  Joy  Aviation 
Field.  On  July  1. 1917.  the  field  was  offi- 
cially activated  as  a  military  installa- 
tion and  renamed  SelfHdge  Field  in 
honor  of  Ist  Lt.  Thomas  E.  Selfiridge. 
the  first  military  officer  to  pilot  a 
motor-driven  aircraft  while  fiylng  with 
aviation  pioneer  Orville  Wright  at  Fort 
Meyer.  VA. 

The  Federal  Government  eventually 
bought  the  field  and  renamed  it 
Selfiridge  Air  Force  Base.  By  the  end  of 
World  War  n,  SelfHdge  Air  Force  Base 
was  home  to  many  important  general 
officers  and  noted  aviation  heroes,  in- 
cluding: Charles  Lindbergh.  Capt. 
Eddie  Rlckenbacker;  generals.  Curtis 
LeMay.  Enunett  "Rosie"  O'Donnell, 
Carl  "Tooey"  Spaatz.  Earl  Partridge. 
Jimmy  Doolittle.  and  Joseph  Cannon. 

Bilany  uniU  had  trained  at  Selfiridge, 
including  the  332d  Fighter  Group,  an 
all-black  unit  commanded  by  Col.  Ben- 
jamin O.  Davis.  Jr.  One  of  Davis'  train- 
ee pilots  was  Daniel  "Chappie"  James, 
who  later  attained  the  rank  of  four- 
star  general  and  commanded  the  Air 
Defense  Conunand. 

As  times  changed,  so  did  Selfiridge. 
The  Air  Force  Base  was  changed  into  a 
National  Guard  Base  that  now  houses 
branches  of  all  five  armed  services.  Re- 
serve units  of  the  Army.  Navy.  Ma- 
rines, and  Air  Force  and  the  State  Na- 
tional Guard.  Selfiridge  units  again  dis- 
tinguished themselves  in  service  to  our 
country  during  the  recent  conflict  in 
the  Middle  East. 

Over  the  past  75  years,  the  face  of 
SelfHdge  has  continually  changed  to 
meet  the  defense  needs  of  our  Nation. 
It  is  a  fiM«iiiar  and  secure  Cace.  It  is  a 
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well-worn  face  that  has  served  Michi- 
gan and  the  Nation  well  and  will  con- 
tinue to  serve  as  It  looks  to  the  future. 

The  PRESmiNO  OFFICER.  In  niy 
capacity  as  a  Senator  nrom  the  State  of 
Pennsylvania.  I  suggest  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  trom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EX£CXnTV«:  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
f^om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ADDITIONAL.  COSPONSORS 

B.  TBI 

At  the  request  of  Mr.  Sarbanbs.  the 
name  of  the  Senator  ttom  Louisiana 
[Mr.  Johnston]  was  added  as  a  cosmn- 
sor  of  S.  781.  a  bill  to  authorize  the  In- 
dian American  Forum  for  Political 
Education  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Co- 
lumbia. 

S.  IM 

At  the  request  of  Mr.  COHBN.  the 
name  of  the  Senator  firom  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1988.  a  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for 
improved  standards  to  prevent  f^aud 
and  abuse  in  the  purchasing  and  rental 
of  durable  medical  equipment  and  sup- 
plies, and  prosthetics  and  orthotics, 
and  prosthetic  devices  under  the  Medi- 
care program,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  SI 

At  the  request  of  Mr.  Ribolb,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  flrom  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  238.  a 
Joint  resolution  designating  the  week 
beginning  September  21.  1992.  as  "Na- 
tional Senior  Soaball  Week." 

SENATF.  JOINT  RESOLUTION  3W 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  firom  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  307.  a  Joint 
resolution  designating  the  month  of 
July  1992  as  "National  Muscular  Dys- 
trophy Awareness  Month." 


SENATE  JOINT  RESOLUTION  St 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  trom  Mary- 
land [Mr.  Sarbanbs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  319. 
a  Joint  resolution  to  designate  the  sec- 
ond Sunday  in  October  of  1962  as  "Na- 
tional Children's  Day." 

senate  RESOLUTION  M 

At  the  request  of  Mr.  MrrcHSix.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Resolution  303,  a  resolution  to 
exivess  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should 
conduct  a  study  of  options  for  Imple- 
menting universal-type  school  lunch 
and  breakfast  programs. 


AMENDMENTS  SUBMITTED 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1992 


BOND  AMENDMENT  NO.  2434 

Mr.  PACKWOOD  (for  Mr.  BOND)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5260)  to  extend  the  emergency  unem- 
ployment compensation  program,  to 
revise  the  trigger  provisions  contained 
In  the  extended  unemployment  com- 
pensation program,  and  for  other  pur- 
poses, as  follows: 

At  the  end  of  title  I,  Insert  the  following 
section: 


.  KmcT  or  certain  MniTAmr  sEiiyicB 

ON    THADK    ADJUSmiNT    AflSUT- 
ANCB. 

(a)  Trade  Adjustment  Assistance.— Para- 
graph  (2)  of  section  231(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2291(a)(2))  Is  amended— 

(1)  by  strlklngr  "or"  at  the  end  of  subpara- 
rrapb  (B). 

(2)  by  Inserting  "or"  at  the  end  of  subpara- 
Eraph  (C). 

(3)  by  inserting  Immediately  after  subpara- 
graph (C)  the  following  new  subparacraph: 

"(D)  is  on  call-up  for  purpoees  of  active 
duty  In  a  reserve  status  in  the  Armed  Forces 
of  the  United  States,  provided  such  active 
duty  is  'Federal  service'  as  defined  in  5 
U.S.C.  8S21(aKl),".  and 

(4)  by  striking  "paragraph  (A)  or  (C),  or 
both,"  and  inserting  "subparagraph  (A)  or 
(C),  or  both  (and  not  more  than  26  weeks,  in 
the  case  of  weeks  described  in  subparagraph 
(B)  or  (D)),". 

(b)  Effective  Date.— The  amendmenu 
made  by  subsection  (a)  shall  apply  to  weeks 
beginning  after  August  1, 1900. 


DOLE  AMENDMENT  NO.  2435 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  H.R.  5260.  supra,  as  follows: 

In  lieu  of  the  matter  propoeed  to  be  in- 
serted, insert  the  following: 

aCCnON  I.  AMENDMENT  or  ISSS  0(M>B. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1906. 


TITLB  ISXtWUmON  AND  MODIFICATION 

or  UNBiPLomBNmNKFrra 

SBC.  ISI.  UllNHON  or  PBRiOD  POB  PAYMENT 
or    EMEMOENCT    UNEMFLOmENT 


(a)  extended  Periods.— 

(1)  In  gdikral.— Clause  (11)  of  section 
102(bK2)(A)  of  the  Emergency  Unemplojrment 
Compensation  Act  of  1901  (Public  Law  IQS- 
164,  as  amended)  is  amended  by  inserting  ", 
and  ending  on  or  before  January  2.  1908" 
after  "June  13. 1902". 

(2)  RKDUCTIOM  for  weeks  after  JANUARY  >, 

usa— SecUon  10a(b>(2XA)  of  such  Act  Is 
amended  by  striking  the  flush  paragraph  at 
the  end  thereof  and  adding  the  followtng  new 
clauses: 

"(ill)  Reduction  for  weeks  after  januart 
a.  IMS.— In  the  case  of  weeks  beginning  after 
January  2.  1908.  and  ending  on  or  before 
March  6.  1908— 

"(I)  clause  (1)  of  this  subparagraph  shall  be 
applied  by  substituting  '10'  for  '33*.  and  by 
substituting  '7'  for  '26',  and 

"(11)  subparagraph  (A)  of  paragraph  (1) 
shall  be  applied  by  substituting  '40  percent' 
for  'ISO  percent'. 

"(iv)  LooTA'noN  ON  reductions.— In  the 
case  of  an  Individual  who  is  receiving  emer- 
gency unemployment  compensation  for  the 
week  which  immediately  precedes  the  first 
week  for  which  a  reduction  applies  under 
clause  (11)  or  (ill)  of  this  subparagraph,  such 
reduction  shall  not  apply  to  such  individual 
for  the  first  week  of  such  reduction  or  any 
week  thereafter  in  a  period  of  consecutive 
weeks  for  each  of  which  the  individual  meets 
the  eligibility  requirements  of  this  Act." 

(b)  CoNFORMOto  Amendments.- 

(1)  Subparagraph  (B)  of  section  103(b)(2)  of 
such  Act  is  amended  by  striking  "subpara- 
graph (AXii)"  and  inserting  "subparagraph 
(AKlv)". 

(2)  The  heading  for  clause  (il)  of  section 
108(b)(2XA)  of  such  Act  is  amended  by  insert- 
ing   ".    AND    BEFORE    JANUARY    S.    IMS"    after 

"JUNE  u,  iin". 

(3)  SecUons  102(f)(lHB),  102(f)(2).  and 
106(aK2)  of  the  such  Act  are  each  amended  by 
striking  "July  4. 1903"  and  inserting  "March 
6,  1908". 

(c)  EFFECTIVE  Date.- The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  after  June  13.  1982. 

SBC  l«a  AVTBOnZATION  OT  ADVANCES  TO  IHE 
BnVNDBD  UNBMPUmiENT  COM- 
PBNOATION  ACCOUNT. 

(a)  In  Obnbral.— SecUon  906(d)  of  the  So- 
cial Security  Act  is  amended— 

(1)  by  striking  "There  are  hereby  author- 
lied"  and  inaertlng  "(1)  There  are  hereby  au- 
thorised", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  In  the  absence  of  sufficient  ad- 
vances under  paragraph  (1)  of  this  subsection 
(as  determined  by  the  Secretary  of  the 
Treasury  In  consultation  with  the  Secretary 
of  Labor).  Che  Secretary  of  the  Treasury  is 
directed  to  advance  from  time  to  time  trom 
the  Federal  unemployment  account  to  the 
extended  unemployment  compensation  ac- 
count, as  repayable  advances  (without  inter- 
est), such  sums  as  may  be  necessary- 

"(i)  to  Riake  payments  of  emergency  un- 
employment compensation  under  title  I  of 
the  Emergency  Unemployment  Compensa- 
tion Act  of  1901,  and 

"(11)  to  carry  out  the  purposes  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970. 

"(B)  The  aggregate  sum  of  all  repayable 
advances  made  under  subparagraph  (A)  shall 


be  repaid  by  transfers  firom  the  extended  un- 
smployment  compensation  account  to  the 
Federal  nnam^oymsBt  acooont.  at  such 
times  as  the  amount  la  the  extended  unem- 
ployment compensation  account  is  deter- 
mined by  the  Ssoretaiy  of  the  Treasury,  in 
ooDSOltatlon  with  the  Secretary  of  Labor,  to 
be  adequats  for  such  purpose.  Repayments 
under  the  preceding  sentence  shall  be  made 
whenever  the  Secretary  of  the  Treasury 
(altar  consultation  with  the  Secretary  of 
Labor)  determlDes  that  the  amount  In  the 
extended  unemidoyment  compensation  ac- 
count exceeds  the  amount  necessary  to  meet 
the  anticipated  payments  from  such  account 
during  the  next  3  months.  Any  amount 
transferred  as  a  repayment  under  this  sub- 
paragraph shall  be  credited  against,  and 
shall  operate  to  reduce,  any  balance  of  ad- 
vances repayable  under  this  paragraph." 
(b)  KrrfTivK  Date  and  Sunset.— 

(1)  RrrBLTiVE  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
dau  of  the  enactment  of  this  Act. 

(2)  SUNsrr  DATE.— The  authority  to  make 
reiiayable  advances  to  the  extended  unem- 
ployment compensation  account  under  sec- 
tion 906(dK2XA)  ot  the  Social  Security  Act 
(as  added  by  subsection  (a))  shall  terminate, 
and  the  provisions  for  making  such  repay- 
able advances  shall  not  apply,  after  the  end 
of  the  calendar  month  In  which  the  last  com- 
pensable week  under  Utie  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1901 
ends.  If.  at  the  end  of  such  calendar  month, 
there  Is  an  outstanding  balance  of  repayable 
advances,  such  balance  shall  be  repaid  in  ac- 
cordance with  subparagraph  (B)  of  section 
906(dX2)  of  the  Social  Security  Act  (as  so 
added)  as  soon  thereafter  as  is  possible. 

BBC   ISS.  ADVUCET  COUNCIL  ON  UNEMPfjOT- 
MENT  COMPBNIA-nON. 

(a)  Study  Topics.— Subsection  (b)  of  sec- 
tion 908  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  "Function"  in  the  heading 
and  inserting  "Functions", 

(2)  by  striking  "It  shall  be"  and  inserting 
"(1)  In  OBNERAL.— It  shall  be",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  First  csoumcil.— In  addition  to  the 
functions  specified  in  paragraph  (1),  the  first 
Council  established  under  subsection  (a)  of 
this  section  shall  study  and  evaluate,  and 
make  recommendations  to  the  President  and 
the  Congress  concerning  the  following: 

"(A)  The  change  or  retention  of  the  point 
at  which  State  'on'  and  'ofT  indicators  under 
section  308  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  are 
activated. 

"(B)  The  relative  desirability  and  feasibil- 
ity of  using  total  unemployment  rates  and 
adjusted  insured  unemployment  rates  (which 
Include  exhaustees)  as  alternative  measures 
for  triggering  extended  benefit  periods  'on' 
and  'ofT. 

"(C)  Tlie  introduction  of  a  multi-tiered  ex- 
tended benefit  program,  with  different  trig- 
ger rates  for  each  tier  and  different  periods 
of  duration  for  each  tier. 

"(D)  The  elimination  or  material  modifica- 
tion of  the  special  eligibility  requirements  in 
paragraphs  (3).  (4).  and  (5)  of  section  202(a)  of 
the  Federal-SUte  Extended  Unemployment 
Compensation  Act  of  1970. 

"(E)  The  desirability  and  feasibility  of  de- 
termining eligibility  for  extended  benefits  on 
the  basis  of  unemployment  statistics  for  re- 
gions. States,  or  subdivisions  of  States." 

(b)  Report  of  First  (Council.— Paragrai* 
(2)  of  section  900(0  of  the  Social  Security 
Act.  is  amended  to  read  as  follows: 
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"(3)  Report  of  foist  ooumciu— The  report 
of  the  first  Connoll  established  under  sub- 
section (a)  shall  be  submitted  not  later  than 
February  1.  1983.  and  shall  include  the  items 
described  in  subsection  (bX3)." 
■mU  n-BXRNSKW  OP  RXPDUNG  TAX 

FBOV18KNIIS  AND  KKPBAL  OF  LUXUST 

TAX 

Sobdtle  A— BxtsMlaa  ofCattala 
Tax 


(c)  BFPBcnvx  Date.— "Hie  amendments 
made  by  this  section  shall  apply  to  amounu 
paid  or  incurred  after  June  30. 1982. 


■EC   SSI.   EMPUnB»PM)lVIDBD  EDUCATIONAL 
AHMTANCB. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "June  30. 
1908"  and  inserting  "June  30. 1908". 

(b)  CONFORMno  AMENraoHT.— Paragraph 
(2)  of  section  108(a)  of  the  Tax  Extension  Act 
of  1901  U  smended  by  striking  "1903"  each 
Idace  it  appears  and  inserting  "1988". 

(c)  BFPEcnvB  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  endUig  after  June  80. 1902. 

CBOUP  LBGAL 


(a)  In  Oemeral.— Subsection  (e)  of  section 
190  (relating  to  amounts  received  under 
qualified  group  legal  services  plans)  is 
amended  by  striking  "June  30,  1902"  and  in- 
serting "June  30. 1908". 

(b)  CONFORMWO  AMENDMENT.-4>aragraidi 
(2)  of  section  104(a)  of  the  Tax  Extension  Act 
of  1901  is  amended  by  striking  "1982"  each 
place  it  appears  and  inserting  "1908". 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30. 1982. 

BBC  SIS.  qUAUPIED  MOKTOAOE  BONOS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(aXl)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "June  30. 1982" 
and  inserting  "June  30, 1903". 

(b)  MORTOAOE  <3REDrr  {Jertificates.— Sub- 
section (h)  of  section  25  is  amended  by  strik- 
ing "June  30,  1992"  and  inserting  "June  30, 
1983". 

(c)  Effective  Dates.— 

(1)  BONDS.- The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  Issued  after 
June  30. 1902. 

(2)  CERTIFICATES.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30. 1902. 

BBC  SSa  qUAUriBD  SMALL  I88UE  BOND& 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(aX12)  (relating  to  termination  dates) 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "June  30. 1983". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  shall  aivly  to  bonds 
issued  after  June  30, 1992. 

SEC.  asaw  ETRNSiON  or  tax  CREorr  fob  or. 

PHAN  DHIG  CLINICAL  TESTING  EK- 


(a)  BrfENBioN.— 

(1)  Paragraph  (1)  of  section  42(o)  (reUting 
to  termination  of  low-income  housing  credit) 
is  amended  by  striking  "June  30.  1908"  each 
place  it  appears  and  Inserting  "June  80. 
1983". 

(2)  Paragraph  (2)  of  section  42(o)  U  amend- 


(a)  In  General.— Subsection  (e)  of  section 
28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  stilklng  "June  30.  1992"  and 
Inserting  "June  30. 1993". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30, 1992. 

SBC.  MS.  BEaBABCH  CBEDIT. 

(a)  In  general.— Subeection  (h)  of  section 
41  (relating  to  credit  for  Increasing  research 
activities)  is  amended— 

(1)  by  striking  "June  30. 1992"  each  place  It 
appears  and  inserting  "June  30, 1993";  and 

(2)  by  striking  "July  1,  1992"  each  place  it 
appears  and  inserting  "July  1, 1993". 

(b)  CONFORMINO  AMENDMENT.— Subpara- 
graph (D)  of  section  28(bXl)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "June 
30. 1993". 


(A)  by  striking  "July  1. 1908"  each  place  it 
appears  and  Inserting  "July  1. 1983". 

(B)  by  striking  "June  30.  lOOT'  in  subpara- 
graph (B)  and  inswting  "June  30. 1888". 

(C)  by  striking  "June  30. 1884"  in  snbpara- 
griqih  (B)  and  inserting  "June  30.  1986".  and 

CD)  Iqr  striking  "July  1.  1984"  in  subpara- 
graph (C)  and  Inserting  "July  1. 1986". 

(b)  Bpfbctive  Date.- The  amendments 
made  by  subsection  (a)  shall  apply  to  periods 
ending  after  June  30. 1983. 


(a)  IM  (^MERAU— Paragraph  (4)  of  section 
Sl(c)  (relating  to  teimination)  is  amended  by 
striking  "June  30.  1902"  and  inserting  "June 
30. 1908". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
June  30. 1988. 

Ml  ISMFOBABT  BBPEAL  or  I 


(a)  TEMPORARY  Repeal.- 

(1)  In  oeneral.— ParagrajAi  (6)  of  section 
57(a)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  Apfpucation  of  pahaoraph.— This 
paragraph  shall  not  apply  to  any  contribu- 
tion made  after  December  31, 1901,  and  before 
July  1, 1908." 

(3)  Conforming  amendment.— Subpara- 
graph (B)  of  section  S7(aX6)  Is  amended  by 
strilclng  the  last  sentence. 

(3)  Effective  date.— The  amendments 
made  by  this  subeection  shall  viply  to  tax- 
able years  ending  after  December  31. 1981. 

(b)  Report  on  Advance  DETERMDiA'noN  of 
Value  of  Charttable  Gifts.— Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall  re- 
port to  the  (^mmittee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  on 
the  development  of  a  procedure  under  which 
taxpayers  may  elect  to  seek  an  agreement 
with  the  Secretary  as  to  the  value  of  tan- 
gible personal  property  prior  to  the  donation 
of  such  property  to  a  qualifying  charitable 
organisation  if  the  time  limits  for  the  dona- 
tion and  other  conditions  contained  in  the 
agreement  are  satisfied.  Such  report  shall 
address  the  setting  of  possible  threshold 
amounts  for  claimed  value  (and  the  payment 
of  fees)  by  a  taxpayer  in  order  to  seek  agree- 
ment under  the  procedure,  possible  limita- 
tions on  applying  the  procedure  only  to 
items  with  significant  artistic  or  cultural 
value,  recommendations  for  legislative  ac- 
tion needed  to  Implement  the  proposed  pro- 
cedure. 

SBC.  Sia  HEALTH  DOUBANCE  COSIS  OT  SELF- 
EHFLOTED  ININVnN)Al& 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  In- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1983"  and  in- 
serting "June  30,  1993". 

(b)  (30NF0RMIN0  AMENDMENT.— Paragraph 
(2)  of  section  110(a)  of  the  Tax  Extension  Act 
of  1991  is  amended  by  striking  "1993"  each 
place  it  appears  and  inserting  "1903". 
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(c)    Bftsctivk    Date.— The    unendmenta 
made  by  thU  Motion  aball  apply  to  uucable 
yean  endinc  altar  June  30, 1982. 
nc.  ill.  ncm  TAX  ON  oorrAiN  VAOCDin. 

(a)  Tax.— Paracraptas  (3)  and  (3)  of  aecUon 
4131(c)  (relaUnc  to  tax  on  certain  vaccines) 
are  eacb  amended  by  striklnc  "IMS"  each 
place  It  appears  and  inserting  "IflM". 

(b)  TnusT  Fund.— Paragraph  (1)  of  section 
9610(c)  (relatinff  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  striking  "1902"  and  inserting 
"19M". 

(c)  Study.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
of- 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30.  1968,  and  before  October 
1,1904, 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines. 

(3)  new  vaccines  and  immunisation  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  trom  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be 
Included  in  the  vaccine  injury  compensation 
program,  and 

(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entiUea. 
The  report  of  such  study  shall  be  submitted 
not  later  than  January  1,  1964,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

■c  tu.  CBirrAiN  TRAnnmis  to  wAnjiaAi)  rb- 

TDUMINT  ACCOUNT. 

Subeectlon  (cKlXA)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  secUon  72(r)  revenue  Increase 
tnuDSfierred  to  certain  railroad  accounu)  is 
amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1. 1999". 

SabtiUe  B— Bapeal  of  LaxMfy  Kxetoe  Tax 
BC.  ai.  UPSAL  or  unuinr  Bxcm  TAX. 

(a)  In  Oinbial.— Chapter  31  (relating  to  re- 
tail excise  taxes)  is  amended  by  striking  sub- 
chapter A  and  by  redesignating  subchapters 
B  and  C  as  subchapters  A  and  B.  respec- 
Uvely. 

(b)  CONFORMINO  AMXNDMENTS.— 

(1)  The  material  preceding  paragraph  (1)  of 
section  4221(a)  is  amended  by  striking  "sub- 
chapter A  or  C  of  chapter  31"  and  inserting 
"section  4061". 

(2)  Subeectlon  (a)  of  section  4221  Is  amend- 
ed by  striking  the  last  sentence. 

(3)  Subeectlon  (c)  of  section  4221  is  amend- 
ed by  striking  "section  4001(c).  4002(b). 
4008(c).  4004(a).  or  4063(aK6)"  and  inserting 
"secUon  4063(aH6)". 

(4)  Paragraph  (1)  of  section  4221(d)  is 
amended  by  striking  "taxes  imposed  by  sub- 
chapter A  or  C  of  chapter  31"  and  Inserting 
"the  tax  imposed  by  section  4061". 

(5)  Subeectlon  (d)  of  section  4222  is  amend- 
ed by  striking  "secUons  4001(c),  4003(b). 
4003(c).  4004(a),  4063(aK8)"  and  Inserting  "sec- 
tions 4063(aK6)". 

(6)  Section  4293  is  amended  by  striking 
"subchapter  A  of  chapter  31,". 

(7)  The  table  of  subchapters  for  chapter  31 
is  amended  to  read  as  follows: 

"Subchapter  A.  Special  fuels. 
"Subchapter  B.  Heavy  trucks  and  trailers." 

(c)  ErFicnvB  Dates.- 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  January  1.  1992. 


(2)  Pabsemobr  vehiclxs.- With  respect  to 
passenger  vehicles  (as  defined  in  section 
4001(b)  of  the  Internal  Revenue  Code  of  1986, 
as  in  effect  on  December  31, 1981).  the  amend- 
menu  made  by  this  section  shall  take  effect 
on  June  19, 1963. 

TiTUHn-INTBRPBiaB  ZONB8 
Sdbdtla  Ar-Overvtow 
■K.  an.  iBoaT  Tmx. 

This  Utle  may  be  cited  as  the  "Enterprise 
Zone-Jobe  Creation  Act  of  1992". 


It  is  the  purpose  of  this  Act  to  provide  for 
the  designation  of  economically  distressed 
urban  and  rural  areas,  including  Indian  res- 
ervations, as  enterprise  sones  in  order  to 
stimulate  the  creation  of  new  Jobs  in  the  en- 
terprise sonee,  particularly  for  disadvan- 
taged workers  and  long-term  unemployed  in- 
dividuals, to  enhance  the  availability  and  de- 
livery of  local  goods  and  servioee  to  residents 
and  businesses  in  the  enterprise  sones,  and 
to  promote  revitallaation  of  the  enterprise 
sones  through  meaningful  entrepreneurial 
activity  primarily  by  providing  or  encourag- 
ing- 

(1)  tax  relief  at  the  Federal,  SUte,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels:  and 

(3)  Improved  availability  and  delivery  of 
local  services  and  an  increase  in  the  eco- 
nomic stake  of  enterjHise  sone  residents  in 
their  own  community  and  its  development, 
particularly  through  the  Increased  involve- 
ment of  private,  local,  and  neighbtM-hood  or- 
ganisations. 

amc  ata.  bppbctivi  datc 

The  amendments  made  by  this  Act  shall 
apply  as  of  the  date  of  the  enactment  of  this 
Act. 
Subtitto 


,  ail.  DmoNATioN  or 

(a)  General  Rule.— Chapter  80  of  subtitle 
F  (relating  to  general  rules)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

■«abchap««r  D— OesigMtloa  of  Batevpriae 


"Sec.  7880.  Designation. 
IK.  "am.  nmoNATiON. 

"(a)  Dbsionation  or  Zones.— 

"(1)  DEFonnoN.- For  purposes  of  this  title, 
the  term  'enterprise  sone'  means  any  area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  or  the  State  or  Sutes  in 
which  it  is  located  for  designation  as  an  en- 
terprise sone  (hereafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
prise sone. 

"(2)  AUTHORmr  TO  DE8IONATB.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorised  to  designate  enterprise  sones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  LmrrATiON  on  designations.- 

"(A)  Publication  of  notice.— Before  des- 
ignating any  area  as  an  enterprise  tone,  but 
not  later  than  4  months  following  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Housing  and  Urban  Development  shall  pre- 
scribe a  notice  In  the  Federal  Register  set- 
ting forth— 

"(i)  the  procedures  for  nominating  an  area, 
and 

"(li)  the  mtKedures  for  designation  of  an 
area  as  an  enterprise  sone. 

"(B)  Time  ldotations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
igrnate  nominated  areas  as  enterprise  tones 


only  during  the  48-month  period  beginning 
on  the  first  day  of  the  first  month  following 
the  month  In  which  the  notice  described  In 
sulqiaragrapb  (A)  Is  published  in  the  Federal 
Register. 

**(C)  Procsoural  bulbs.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unlese— 

"(1)  the  State  or  local  governments  In 
which  the  nominated  area  is  located  have 
the  authority  to— 

"(I)  nominate  the  area  for  designation  as 
an  enterprise  sone. 

"(II)  make  the  State  or  local  commitments 
under  subsection  (d),  and 

"(in)  provide  reasonable  assurances  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment that  such  oommltmenu  will  be  ful- 
filled, and 

"(11)  a  nomination  therefor  is  submitted  by 
the  State  or  local  governments  in  such  a 
manner  and  in  such  form,  and  containing 
such  information,  as  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  preecrlbe 
by  the  notice  described  in  subparagraph  A. 

"(b)  Timb  Period  for  Which  DESioNA-noN 

ISDlBmCT.— 

"(1)  IM  obnbral.— Any  designation  of  an 
area  as  an  enterprise  tone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of- 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  or  local  govemmenu  as  provided  in 
the  nomination  submitted  in  accordance 
with  subeecUon  (aK3KC)<ii), 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  Revocation  of  designation.- The  Sec- 
retary of  Housing  and  Urban  Development, 
may  revoke  the  designation  of  an  area  if  the 
Secretary  of  Housing  and  Urban  Develop- 
ment determines  that— 

"(A)  a  SUte  or  local  government  in  which 
the  area  Is  located  is  not  complying  substan- 
tially with  the  agreed  course  of  action  for 
the  area,  or 

"(B)  changed  circumstances  have  resulted 
In  the  failure  of  the  designation  to  further 
the  purposes  of  the  Enterprise  Zone-Jobe 
Creation  Act  of  1993. 

"(c)  AREA  AND  EuomiLrrY  Require- 
ments.— 

"(1)  In  oeneral.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  sone  if  it 
meets  the  requiremenU  of  paragraphs  (2)  and 
(3). 

"(2)  AREA  RBQuntSMENTS.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if  the  area— 

"(A)  is  within  the  Jurisdiction  of  the  State 
or  local  governments  nominating  the  area; 

"(B)  has  a  continuous  boundary;  and 

"(C)  does  not  include  a  central  business 
district  (as  described  by  the  most  recent  cen- 
sus of  retail  trade  defining  such  term. 

"(3)  BuonuLiTY  rbquirembnts.- A  nomi- 
nated area  meets  the  requirements  of  this 
paragraph  if  the  area  Is  a  base  area,  an  ad- 
joining area,  a  connecting  area,  or  a  high 
public  assistance  area  as  defined  in  para- 
graphs (4),  (5),  (6).  or  (7).  respectively.  For 
purposes  of  this  subeectlon.  the  terms  'unem- 
ployment rate',  'povMl.y  rate',  and  'public 
assistance  rate'  shall  have  the  meanings  as- 
signed to  them  in  the  1990  Census. 


"(4)  Basb  arka.— A  base  area  or  an  area 
which,  based  on  the  1990  census— 

"(A)  has  a  population  of  not  less  than— 

"(1)  S.O0O.  If  any  pcMtion  of  snch  area  is  lo- 
cated within  a  metropolitan  statlsticsl  area 
(as  deslgiiated  by  the  Director  of  the  Office 
of  Management  and  Budget)  with  a  popu- 
lation of  60,000  or  more;  or 

"(11)  1,000  In  any  other  case,  and 

"(B)  consists  of  one  or  more  contiguous 
census  tracts,  each  of  which  has 

"(1)  an  unemployment  rate  of  at  least  10 
percent; 

"(11)  a  poverty  rate  of  at  least  SO  percent; 
and 

"(ill)  a  welfare  rate  of  at  least  10  percent. 

"(5)  ADJomiMO  area.— An  adjoining  area  is 
an  area  which  includes  a  base  area  as  de- 
scribed in  paragraph  (4)  and  one  or  more  ad- 
ditional census  tracts,  each  of  which  adjoins 
the  base  srea  ('adjoining  tracU')  if— 

"(A)  each  of  the  adjoining  tracts  meets  the 
requirements  of  paragraph  (4).  substituting 
"40  percent"  for  "SO  percent"  in  subpara- 
graph (BXil)  thereof,  and 

"(B)  the  area  would  qualify  as  a  base  area 
within  the  meaning  of  paragraph  (4)  if  it 
were  treated  as  a  single  census  tract,  sub- 
stituting '4S  percent'  for  'SO  percent'  in  sub- 
paragraph (BKll)  thereof. 

"(6)  OONNBCTOiO  area.- A  connecting  area 
is  an  area  which  includes— 

"(A)  two  or  more  areas,  each  of  which  is 
described  in  paragraph  (4)  or  (5),  and 

"(B)  one  or  more  census  tracts  connecting 
such  areas  ('connecting  tracts')  if- 

"(1)  each  connecting  tract  meets  the  re- 
quiremenU of  paragraidi  (4),  substituting  '20 
percent'  for  *S0  percent*  in  subparagraph 
(BKll)  thereof. 

"(11)  each  connecting  tract  is  geographi- 
cally situated  on  a  straight  line  between  the 
portion  of  such  areas  described  in  paragraidi 
(4)  and  which,  when  Uken  together,  connecu 
such  areas,  and 

"(ill)  the  area  would  qualify  as  a  base  area 
within  the  meaning  of  paragraph  (4)  if  it 
were  treated  as  a  single  census  tract,  sub- 
stituting *4S  percent'  for  'SO  percent'  in  sub- 
paragraph (B)(ii)  thereof. 

"(7)  HiOH  PUBUC  assistance  area.— a  high 
public  assistance  area  in  an  area  which, 
based  on  the  1980  census  dau— 

"(A)  has  a  population  of  not  less  than— 

"(1)  3.000,  if  any  portion  of  such  area  is  lo- 
cated within  a  metropolitan  sUtistical  area 
(as  deslgnaud  by  the  Director  of  the  Ofnce 
of  Management  and  Budget)  with  a  popu- 
lation of  SO.OOO  or  more;  or 

"(11)  1,000  in  any  other  case,  and 

"(B)  consisu  of  one  or  more  contiguous 
census  tracU,  each  of  which  has — 

"(I)  an  unemployment  raU  of  at  least  10 
percent. 

"(11)  a  poverty  raU  of  at  least  35  percent. 
and 

"(ill)  a  public  asslsUnce  raU  of  at  least  30 
percent. 

NotwithsUnding  the  foregoing,  an  area  may 
qualify  as  a  high  public  assistance  area  only 
if  it  is  locaUd  within  the  jurisdiction  of  a 
local  government  which  does  not  include  any 
areas  that  would  qualify  under  paragraph  (4), 
(S),  or  (6)  and  which  has  not  nominated  any 
other  area  under  paragraph  (7)  unless  such 
other  area  has  been  denied  designation  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(8)  AUTHORmr  to  depart  from  ism  census 
DATA.— The  Secretary  of  Housing  and  Urban 
Development  may  apply  the  eligibility  re- 
quiremenU of  subeecUon  (c)  on  the  basis  of 
daU  other  than  the  1990  census  daU  if.  as  a 
result  of  maurially  changed  circumstances. 


such  dau  fkll  to  approprlaUly  reflect  pomi- 
lation  and  unemployment,  poverty  and  wel- 
fare rates  for  the  area.  The  Secietary  nmy 
use  this  aatbority  to  qualify  an  srea  that 
would  otherwlae  not  be  ell^ble  or  to  dis- 
qualify an  area  that  would  otherwise  be  eli- 
gible. 

"(d)  RBQUntBO  STATE  AMD  LOCAL  COMMIT- 
MENTS.- 

"(1)  In  oeneral.— No  nominated  area  shall 
be  designated  as  an  enterprise  some  unless 
the  SUU  or  local  govemmenU  nominating 
the  area  agree  in  writing  that,  during  any 
period  during  which  the  nominated  area  is 
an  enterprise  sone.  such  govemmenU  will 
follow  a  specified  course  of  action,  approved 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment, designed  to  reduce  the  various 
burdens  borne  by  employers  or  employees  in 
such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  include,  but  is 
not  limited  to— 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  aiqulying  within  the  enUrpriae 
sone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  govemmenul  requiremenU  ^>- 
plylng  within  the  enterprise  sone,  including 
requiremenU  which  apply  to  the  construc- 
tion or  rehabillUtion  of  housing, 

"(C)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  sone. 
for  example,  crime  prevention,  and  drug  use 
prevention  and  treatment, 

"(D)  Involvement  in  the  program  by  pri- 
vate entities,  organisations,  neighborhood 
associations,  and  conununlty  groups,  par- 
ticularly those  within  the  enterprise  sone, 
including  a  commitment  trom  such  private 
entities  to  provide  Jobe  and  Job  training  for, 
and  technical,  financial  or  other  assisUnce 
to,  employers,  employees,  and  residenU  of 
the  enterprise  sone, 

"(E)  mechanisms  to  increase  equity  owner- 
ship by  resldenU  and  employees  within  the 
enterprise  sone. 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate Income  people, 

"(G)  linkages  to— 

"(1)  Job  training, 

"(il)  transportation, 

"(ill)  education, 

"(iv)  day  care,  and 

"(V)  other  social  service  support, 

"(H)  provision  of  supporting  public  facili- 
ties, and  inft«structure  improvemenU, 

"(I)  encouragement  of  local  entrepreneur- 
ship,  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  sone  activities  and  en- 
courage livability  or  quality  of  life. 

"(3)  Later  modifica-hon  of  a  course  of 
action.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pce- 
scribe  procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  Is  in  ef- 
fect. 

"(e)  DEFmmoNS. — For  the  purposes  of  this 
titie— 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise sone,  any  reference  to,  or  require- 
ment of,  this  section  shall  apply  to  all  such 
govemmenU. 

"(2)  Local  governments.- The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  SUte, 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 


nised by  the  Seoretary  of  Housing  and  Uitiaa 
Development,  and 

"(C)  the  District  of  ColninUa. 

"(3)  IMdiam  rbbibvatioiib.— In  tbe  esse  of 
an  Indian  reservation,  the  rsservation  gov- 
erning body  (as  determined  hy  the  Secretary 
of  the  Interior)  shall  be  deemed  to  be  both 
the  SUU  and  local  govemmenU  with  re- 
spect to  snch  area. 

"(f)  CROSS  Refbrbncbs.— Fo(^ 

"(1)  definitions,  see  ssption  1381, 

"(3)  treatment  of  onployees  in  enterprise 
sones.  see  section  SS. 

"(3)  treatment  of  InvestmenU  in  enterprise 
sones.  see  sections  1883, 1308  and  1881.  and 

"(4)  exclusion  of  gain  trom  di^nsltion  of 
principal  residence  located  in  entenprlse 
sone,  see  section  1806.". 

(b)  OONFOBMnO  AMmDMEMTS.— 

(1)  The  table  of  sabchapCers  for  chapter  80 
of  subUtie  F  U  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

ef] 


(2)  The  Uble  of  subchapters  and  sections 
for  subtitie  F  Is  smented  by  adding  after  the 
item  relating  to  subchapter  C  the  fbllowlng 
new  item  at  the  end  of  chapter  80: 


"Sec.  7880.  Designation". 

8CCSll.BaKMniM 

Not  later  than  tbe  cloee  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  ss  enterprise 
zones,  and  at  the  close  of  each  seoond  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effecU  of  such 
designation  in  accomplishing  the  purposes  of 

this  titie.  

sia.  DrmucTiaN  wmi 


(a)  Coordination  Wfth  RsLOCA'noN  Assibt- 
ANCE.— The  designation  of  an  enurprlae  sone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (43  U.8.C.  4801));  or 

(2)  entitie  any  person  displaced  tW>m  real 
projterty  located  in  such  sone  to  any  rlghU 
or  any  beneflU  under  snch  Act. 

(b)  COORDINATE  WITH  BNVIBONMBNTAL  POL- 

ICT.— Designation  of  an  enterprise  sone  under 
section  7880  of  such  Code  shall  not  constitute 
a  Federal  action  for  purposes  of  applying  the 
procedural  requiremenU  of  the  National  En- 
vironmental Policy  Act  of  1909  (42  U.S.C. 
4341)  or  other  provisions  of  Federal  law  relat- 
ing to  the  protection  of  the  environment. 
Sriitltfe  C-FeJegai  Iwbpwb  Tax  1 


fBoai  max  or  a  pbncipal 


GAIN  AND  UMBt  i 

GAIN 

WMIflKNTK. 

(a)  General  Rule.— Chapter  1  of  subtitie  A 
(relating  to  normal  tax  and  surtax  rules)  is 
amended  by  adding  the  following  new  sub- 
chapter after  subchapter  T  and  before  sub- 
chapter V: 


"Sec.  1391.  Definitions,  disclosure,  and  regu- 
latory authOTity. 

"Sec.  1382.  Expensing  of  enterprise  sone 
stock. 
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"8«c.  1388.  BnMrprise  tone  Investor  vain  and 

lOM. 

"Sec.  13M.  Bntarprlae    tone    buslneu    gain 

andloM. 
"Sec.  1386.  Bnterpfiae  tone  yaln  flrom  sale  of 

principal  residence. 
tac  iMi.  uuiNiiHJNi.  nacLOSinii.  and  ug- 
ULATomr  Aumomr. 
"(a)  Entkrpiusb  Zonb.— 
"(1)  In  oknbral.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  sone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7860(a)  as  a  Federal  enterprise  tone 
for  purposes  of  this  title. 

"(3)  TDUflNATION  or  BNTCRPRnB  ZONB.— An 

area  will  cease  to  constitute  an  enterprise 
sone  once  its  designation  as  such  terminates 
(or  is  revoked)  under  section  7880(b). 

"(b)  BNTiitPiusB  Zonb  Businbss.— 

"(1)  In  OBNBltAL.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  sone  business' 
means  a  corporation,  partnership,  or  propri- 
etorship engaged  In  the  active  conduct  of  a 
trade  or  business  that  the  taxpayer  esub- 
llshes  to  the  satisfaction  of  the  Secretary  as 
having  a  significant  business  presence  In  an 
enterprise  lone.  A  trade  or  business  has  a 
significant  business  presence  only  If— 

"(A)  at  least  80  percent  of  lu  gross  income 
(without  taking  the  exclusions  under  this 
subchapter  Into  account)  in  each  calendar 
year  Is  derived  from  the  active  conduct  of 
the  txade  or  business  within  an  entenirlse 
sone, 

"(B)  BubstanUally  all  of  lu  InUnglble  as- 
sstsare— 

"(1)  used  in,  and  exclusively  related  to,  the 
active  conduct  of  the  trade  or  business  with- 
in an  enterprise  lone,  or 

"(11)  held  for  use  by  a  transferee  in.  and  di- 
rectly related  to,  the  transferee's  conduct  of, 
the  transferee's  enterprise  tone  business. 

"(C)  substantially  all  of  its  tangible  prop- 
erty (whether  owned  or  leased)  is— 

"(1)  located  within  an  enterprise  tone,  and 

"(11)  used  in,  and  directly  related  to,  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  tone. 

"(D)  no  more  than  S  percent  of  its  property 
(as  measured  by  unadjusted  basis)  con- 
stltute»— 

"(1)  collectibles  (ss  defined  in  section 
408(mX2)).  unless  the  collectibles  constitute 
property  held  primarily  for  sale  to  customers 
In  the  ordinary  course  of  the  trade  or  busi- 
ness, and 

"(11)  nonqualified  financial  property,  and 

"(E)  with  respect  to  its  employees— 

"(1)  except  as  otherwise  provided  in  regula- 
tions, at  least  one-third  are  enterprise  tone 
residents,  and 

"(11)  substantially  all  services  are  per- 
formed within  an  enterprise  tone,  and  com- 
pensation paid  directly  relates  to  work  per- 
formed within  an  enterprise  sone. 
In  order  to  constitute  an  enterprise  tone 
businsss,  the  trade  or  business  must  be  the 
sols  activity  conducted  by  the  proprietor- 
ship, partnership,  or  corporation  conducting 
the  trade  or  businsss. 

"(2)  LDOTATIOMS.— 

"(A)  Rental  rbal  PROPBRrr.- For  pur- 
poses of  subsection  (b),  real  property  held  for 
use  by  customers  shall  be  treated  as  the  ac- 
tive conduct  of  a  trade  or  business  If— 

"(1)  the  use  is  directly  related  to  the  con- 
duct of  the  customsr's  enterprise  sone  busi- 
ness, or 

"(li)  the  real  property  is  residential  rental 
property  that  has  been  substantially  Im- 
proved by  the  enterprise  tone  business. 

"(B)  Rental  or  rmaoNAL  propbsty.— Any 
trade  or  business  of  holding  of  personal  prop- 


erty for  use  by  customers  shall  not  be  treat- 
ed as  an  enterprise  tone  business  unless  sub- 
stantially all  the  customers  are  enterprise 
tone  businesses  or  residents. 

"(C)    LBASIMO   or   CRBATINO   INTANOIBLB8.— 

Any  trade  or  business  of  holding  or  creating 
Intangibles  for  use  by  customers  shall  not  be 
treated  as  an  enterprise  tone  business  unless 
substantially  all  the  customers  are  enter- 
prise lone  businesses  or  residents. 

"(D)     <30VBRN1UNT-RELATBD     ACTIVmBS.— 

Any  trade  or  business  conducted  by.  or  prin- 
cipally for  the  benefit  of,  the  Federal  Oov- 
emment,  any  State  government  or  subdivi- 
sion thereof,  or  any  local  government  (as  de- 
fined In  section  7880(e))  shall  not  be  treated 
as  an  enterprlM  lone  business. 

"(E)  CknmuBUTiON  TO  THB  ZONB.- A  trade 
or  business  shall  not  be  treated  as  having  a 
significant  business  presence  in  an  enterprise 
tone  unless  the  potential  Federal  tax  bene- 
flta  resulting  (Tom  treatment  as  an  enter- 
prise tone  business  are  commensurate  with 
the  contribution  of  the  trade  or  business  to 
achieving  the  purposes  of  the  Enterprise 
Zone-Jobs  Creation  Act  of  1803.  In  determin- 
ing the  contribution  of  the  trade  or  business, 
the  following  are  among  the  factors  taken 
into  account — 

"(1)  the  extent  to  which  the  equity  inter- 
ests In  the  trade  or  business  are  owned  by 
residsnts  of  an  entenirise  tone. 

"(11)  the  extent  to  which  the  trade  or  busi- 
ness derives  Its  Income  from  the  provision  of 
goods  and  services  in  an  enterprise  tone. 

"(ill)  the  extent  to  which  the  trade  or  busi- 
ness employs  disadvantaged  workers  and 
long-term  unemployed  individuals. 

"(iv)  the  extent  to  which  the  trade  or  busi- 
ness enhances  the  availability  and  delivery 
of  local  goods  and  services  (including  hous- 
ing) to  residents  and  businesses  In  the  enter- 
prise tone. 

"(V)  the  extent  to  which  the  trade  or  busi- 
ness contributes  to  the  revltalltatlon  of  eco- 
nomic activity  in  an  enterprise  tone  through 
meaningful  entrepreneurial  activity,  and 

"(vi)  the  extent  to  which  the  trade  or  busi- 
ness is  conducted  in  a  manner  that  is  con- 
sistent with  the  manner  conducting  such  a 
trade  or  business  outside  of  an  enterprise 
tone. 

"(3)  TERMINA'nON  or  BNTBRPRIBB  ZONB  BUSI- 
NBSS.- 

"(A)  In  obnbral.— Once  a  trade  or  business 
ceases  to  constitute  an  enterjrlse  tone  busi- 
ness for  any  reason,  it  shall  not  subsequently 
be  treated  as  an  enterprise  tone  business 
without  the  consent  of  the  Secretary. 

"(B)  INAOVBRTBNT  TBRMINA'nONS.— If— 

"(1)  within  a  reasonable  time  after  discov- 
ery of  the  event  resulting  in  such  termi- 
nation steps  were  taken  so  that  the  business 
was  once  more  an  enterprise  tone  business. 

"(11)  the  Secretary  determines  that  the  ter- 
mination was  inadvertent,  and 

"(111)  the  business,  or  owner  in  the  case  of 
a  sole  proprtetorshlp.  agrees  to  make  such 
adjustment*  as  may  be  required  by  the  Sec- 
retary with  respect  to  such  period, 
then,  notwithstanding  the  terminating 
event,  such  business  shall  be  treated  as  con- 
tinuing to  be  an  enterprise  tone  business 
during  the  period  spscifled  by  the  Secretary. 

"(c)  Rblatbd  Persons.— For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if- 

"(1)  the  relationship  of  such  persons  is  de- 
scribed In  sscUon  aa7(b)  or  707(bXl). 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  ofsec- 
tlon  83).  or 


"(3)  such  persons  are  acting  pursuant  to  a 
plan  or  arrangement. 

For  purposes  of  paragraph  (1).  section  3e7(b) 
and  707(bXl)  shall  be  applied  by  subsUtutlng 
'10  percent'  for  'SO  percent.' 

"(d)  Entbrprisb  Zonb  Property.— For  pur- 
poses of  this  subchapter,  the  term  'enterprise 
tone  property'  means  any  asset  that,  for  the 
period  of  at  least  M  tall  calendar  months  (60 
full  calendar  months  In  the  case  of  real  prop- 
erty) Immediately  preceding  the  determina- 
tion as  to  the  status  of  the  asset.  Is  used  in. 
and  directly  related  to  (or,  in  the  case  of  in- 
tangible property,  exclusively  related  to), 
the  active  conduct  of  a  trade  or  business 
while  the  business  is  an  enterprise  tone  busi- 
ness. 

"(e)  Enterprise  Zone  Employee.- The 
term  'enterprise  tone  employee'  means  an  in- 
dividual if— 

"(1)  the  Individual  renders  services  during 
the  taxable  year  that  are  directly  related  to 
the  conduct  of  an  enterprise  tone  business, 

"(3)  substantially  all  ths  services  described 
In  paragraph  (1)  directly  relate  to  work  per- 
formed within  an  enterprise  tone,  and 

"(3)  the  employer  for  whom  the  services 
described  in  paragraph  (1)  are  performed  is 
not  the  Federal  Ctovemment,  any  State  gov- 
ernment or  subdivision  thereof,  or  any  local 
government. 

"(f)  Waobs.- The  term  'wages'  has  the 
meaning  given  by  subsection  (b)  of  section 
3306  (determined  without  regard  to  any  dol- 
lar limitation  contained  In  such  subsection). 

"(g)  QUALIFIBO  Wages.— The  term  'quali- 
fied wages'  means  all  wages  of  the  taxpayer, 
to  the  extent  attributable  to  services  de- 
scribed in  subsection  (e). 

"(h)  NONQUALIPIED  FINANCIAL  PROPBRTT.— 

The  term  'nonqualified  financial  property' 
means  all  debt,  stock,  partnership  interests, 
options,  futures  contracts,  forward  con- 
tracts, warrants,  notional  principal  con- 
tracts, annuities  and  other  similar  property 
as  provided  by  regulations,  except— 

"(1)  reasonable  amounts  of  working  capital 
held  in  cash,  cash  equivalents  or  debt  instru- 
ments having  a  term  of  18  months  or  less,  or 

"(2)  debt  Instruments  described  in  section 
1331(4). 

"(1)  Enterprise  Zone  Resident.— llie  term 
enterprise  tone  resident  means  an  individual 
whose  sole  residence  is  in  an  enterprise  tone 
and  who  has  spent  at  least  183  nights  at  his 
or  her  residence  in  the  enterprise  zone  dur- 
ing the  calendar  year. 

"(j)  Disclosure  Rbquirement.— A  taxpayer 
claiming  benefits  provided  under  section 
1303, 1388,  ISM,  or  1306,  or  under  section  306  of 
the  Enterprise  Zone-Jobs  Creation  Act  of 
1902  must  make  appropriate  disclosure  to  the 
Internal  Revenue  Service  of  the  benefits  so 
claimed.  The  Secretary  shall  prescribe  regu- 
lations as  to  the  time  and  manner  of  the  re- 
quired disclosure. 

"(k)  RaouLATORY  AUTBOIUTY.— The  rules  of 
this  subchapt^  must  be  applied  in  a  manner 
that  Is  consistent  with  and  reasonably  car- 
ries out  the  purposes  of  the  Enterprise  Zone 
Jobs-Creation  Act  of  1808.  The  Secretary 
shall  prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  these 
purposes.  Including  (but  not  limited  to)  regu- 
lations— 

"(1)  providing  that  Federal  tax  benefits  are 
available  only  to  persons  that  contribute  to 
ths  purposes  of  the  Enterprise  Zone  Jobs- 
Creation  Act  of  1803, 

"(3)  providing  guidance  for  determining 
the  Federal  tax  benefits  that  are  commensu- 
rate with  the  oontrtbotion  to  the  sone  for 
purposes  of  section  13n(bX3XE). 

"(3)  providing  rules  for  determining  when— 


"(A)  gross  Income  Is  derived  within  an  en- 
terprlss  tone, 

"(B)  property  or  employees  are  located  in 
an  enterprise  tone. 

"(C)  property  U  used  in,  and  directly  relat- 
ed to,  an  enterprise  tone  business, 

"(D)  services  are  performed,  and  compensa- 
tion relates  to  the  performance  of  services 
performed,  within  an  enterprise  tone. 

"(E)  employees  are  enterprise  tone  resi- 
dents, and 

"(F)  substantially  all  of  the  customers  of  a 
trade  or  business  are  residents  of  an  enter- 
prise tone. 

"(4)  limiting  the  amount  of  Federal  tax 
benefits  to  ensure  that  the  benefits  are  com- 
mensurate with  the  contribution, 

"(S)  preventing  circumvention  of  the  pur- 
poses of  the  Enterprise  Zone  Jobe-Creation 
Act  of  1903,  Including  regulations  to  ad- 
dress— 

"(A)  combining  assets  that  contribute  to 
the  purposes  with  unrelated  assets  that  do 
not  contribute, 

"(B)  separating,  directly  or  indirectly,  the 
ownership  or  disposition  of  Interests  in  relat- 
ed assets  that  constitute  enterprise  tone 
property,  and 

"(C)  related  persons,  pass-thru  entitles, 
and  other  intermediaries  or  similar  arrange- 
ments. 

"(6)  providing  for  limitation  of  tax  benefiu 
or  other  ai>proprlate  coordination  where 
other  Federal  programs  might,  in  combina- 
tion with  the  enterprise  cone  program,  en- 
able activity  within  enterprise  tones  to  be 
more  than  100  percent  subsidised  by  the  Fed- 
eral Oovemment. 

"(7)  attributing  gain  or  loss  to  property  for 
the  period  that  the  property  was  directly  re- 
lated to,  and  used  in,  the  enterprise  tone 
business,  including  transitional  rules  with 
respect  to  the  designation  of  an  area  as  an 
enterprise  tone, 

"(S)  treating  references  to  a  trade  or  busi- 
ness or  to  a  person  as  including  a  reference 
to  a  predecessor  or  successor,  and 

"(9)  identifying  employee  activities  that 
are  sufficiently  connected  with  an  enterprise 
sone  business  and  an  enterprise  sone  to  qual- 
ify the  employee  as  an  enterprise  sone  em- 
ployee. 

•VK.  uai.  BgPBIHNO  or  BrrRBPIUSB  ZONB 
8T0CS. 

"(a)  General  Rule.— At  the  election  of 
any  Individual,  the  aggregate  amount  paid 
by  such  individual  during  the  individual's 
taxable  year  for  the  purchase  of  enterprise 
tone  stock  on  the  original  issue  of  such 
stock  by  a  qualified  Issuer  shall  be  allowed 
as  a  deduction. 

"(b)  TREATMENT  OP  ENTERPRISE  ZONE  IN- 
VESTOR Gain  and  Loss.- 

"(1)  In  general.— If  a  taxpayer  makes  an 
election  under  subsection  (a)  with  respect  to 
stock  acquired  by  the  taxpayer,  such  stock 
shall  not  be  treated  as  stock  in  an  enterprise 
tone  business  for  purposes  of  section  1388. 

"(3)  Certain  rbsidents  and  owners.- 
Paragr^di  (1)  shall  not  apply  in  the  case  of 
a  taxpayer  who  was— 

"(A)  an  enterprise  tone  employee  with  re- 
spect to  the  corporation  issuing  the  stock 
and  rendered  at  least  1,600  hours  of  service  to 
the  corporation  during  the  calendar  year  the 
stock  was  acquired,  or 

"(B)  an  enterprise  sone  resident  for  the 
calendar  year  that  the  stock  was  acquired. 

"(c)  Limitations.— 

"(1)  CEILINO.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exoeod  860,000  for  any 
taxable  year,  nor  8360.000  during  the  tax- 
payer's lifetime.  If  the  amount  otherwise  de- 


ductible by  any  person  under  subsection  (a) 
exceeds  the  llmlUtion  under  this  para- 
graidi— 

"(A)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  In  the  next  tax- 
able year,  and 

"(B)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
sone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  persons.- The  taxpayer  and 
all  individuals  related  to  the  taxpayer  shall 
be  treated  as  one  person  fw  purposes  of  the 
llmlUtions  described  in  paragraph  (1). 

"(3)  ALLOCATION  OF  EXCESS  AMOUNTS.— Tlie 

limiUUons  described  In  paragraph  (1)  shall 
be  allocated  among  the  taxpayer  and  related 
persons  in  accordance  with  the  amount  of 
their  respective  purchases  of  enterprise  sone 
stock. 

"(4)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  tone  occurs, 
expires,  or  Is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  In  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  paragraph  (1)  shall  be  adjusted 
on  a  pro  rata  basis  (based  upon  the  number 
of  days). 

"(d)  DiBFOsrnoN  of  Stock.- 

"(1)  Gain  treated  as  ordinary  income.— 

"(A)  General  rule.- Except  as  otherwise 
provided  in  regulations,  if  a  taxpayer  dis- 
poses of  any  enterprise  cone  stock  with  re- 
spect to  which  a  deduction  was  allowed 
under  subsection  (a),  the  amount  realised 
upon  such  disposition  shall  be  treated  as  or- 
dinary income  and  recognised  notwithstand- 
ing any  other  provision  of  this  subtitle. 

"(B)  Special  rule  for  taxpayers  to 
wmcH  PARAGRAPH  (bX2)  APPLIES.— In  the  case 
of  a  taxpayer  to  which  subsection  (bX2)  ap- 
plies, the  amount  treated  as  ordinary  income 
under  subparagraidi  (A)  shall  not  exceed  the 
amount  of  the  deduction  that  was  allowed  to 
the  taxpayer  under  subsection  (a).  

"(2)  Interest  charged  if  disposition  with- 
in &  YEARS  OF  PURCXASE. — 

"(A)  In  general.— If  an  enterprise  cone 
stock  of  a  taxpayer  is  redeemed  or  repur- 
chased by  the  Issuer  of  such  stock  before  the 
end  of  the  S-year  period  beginning  on  the 
date  such  stock  was  imrchased  by  the  tax- 
payer, the  tax  imposed  by  this  chapter  for 
the  taxable  year  in  which  such  disposition 
occurs  shall  be  Increased  by  the  amount  de- 
termined in  subparagraph  (B). 

"(B)  ADDrnoHAL  amount.— For  purposes  of 
subpsragrapAi  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion eB31(aX3))  that  would  accrue— 

"(1)  during  the  period  beginning  on  the 
date  the  stdck  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer,  and 

"(11)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  subsection 
(a)  with  reject  to  the  stock  so  disposed  of. 

"(e)  DlSQUAUnCATION.— 

"(1)  Issuer  or  stock  ceases  to  quality.- 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  cone 
stock,  and  the  issuer  fails  or  ceases  to  sat- 
isfy the  requirement  of  subsection  (fX3XA) 
(1)  and  (li).  then,  notwithstanding  any  provi- 
sion of  this  subtitle  (other  than  paragraph 
(3))  to  the  contrary,  the  taxpayor  shall  rec- 
ognise as  ordinary  income  the  amount  of  the 
deduction  allowed  under  subsection  (a)  with 
respect  to  the  issuer's  enterprise  cone  stock. 

"(3)  Special  rdlbs.— 

"(A)  LiQUTOATTON.— Where  property  ac- 
quired with  proceeds  firom  the  Issuance  of  en- 


terprise sone  stock  Is  sold  or  exchanged  pui^ 
suant  to  a  plan  of  complete  liquidation,  the 
treatment  described  In  paragraph  (1)  shall  be 
inapplicable. 

"(B)   TERMINATION    OF    ENTERPRISE    ZONE.— 

The  treatment  of  an  activity  as  an  enter- 
prise sone  business  shall  not  cease  for  pur- 
poses  of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designatlOD 
of  the  enterprise  cone  with  respect  to  the  ac- 
tivity. 

"(3)  AoomoNAL  AMOUNT.— If  Inoome  is  rec- 
ogiUced  pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  aone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  rsspect  to  such  Inoome  shall  be 
Increased  by  an  amount  equal  to  the  amount 
of  Interest  (determined  at  the  rate  applicable 
under  section  0631(aX3))  that  would  accrue— 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1). 

"(B)  on  an  amount  equal  to  the  aggregate 
decrease  In  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  subsection 
(a)  with  respect  to  the  stock  so  disqualified. 

"(f)  DEFiNrnoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Entbrprisb  zone  stock.— The  term 
'enterprise  cone  stock*  means  common  stock 
issued  by  a  qualified  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  Is  used  by  such  issuer  no  later  than 
13  months  following  Issuance  to  acquire  and 
innlnt*<n  an  equal  amount  of  newly  tangible 
property  described  in  section  13ei(bXlXC). 

"(2)  QuAuriED  issuer.— 

"(A)  IN  GENERAL.— The  term  'qualified  is- 
suer' means  any  subchapter  C  corporation — 

"(1)  which  has  only  one  class  of  stock, 

"(li)  which  is  an  enterprise  cone  business, 
and 

"(ill)  which  does  not  own  or  lease  more 
than  86,000.000  of  total  property  (including 
money),  as  measured  by  the  unadjusted  hasis 
of  the  property. 

"(B)  lOMrrATION  ON  TOTAL  ISSUANCES.— A 

qualified  Issuer  may  issue  no  more  than  an 
aggregate  of  86,000,000  of  enterprise  tone 
stock. 

"(C)  AooREOA-noN.— For  purposes  of  apply- 
ing the  limitations  under  this  paragraph,  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  AMOUNT  PAID.— For  purposes  of  sub- 
section (a),  the  amount  paid  by  a  taxpayer 
for  any  taxable  year  shall  not  include  the  is- 
suance of  evidences  of  Indebtednsas  of  the 
taxpayer  (whether  or  not  such  indebtedness 
Is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

"(g)  ISSOANCBB  IN  BXCHAMOE  rOR  PROP- 
ERTY.—If  enterprise  cone  stock  is  issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  chapter  1  of 
subtiUe  A  to  the  contrary— 

"(1)  the  issuance  shall  be  treated  for  par- 
poses  of  this  subtitie  as  the  sale  of  the  prop- 
erty at  its  then  (kir  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
in  exchange  for  the  enterprise  cone  stock, 
and 

"(2)  the  issuer's  basis  for  the  proiwty  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  issuance. 

"(h)  Basis  AOJUsmENT.- For  purposes  of 
this  subtitie.  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subssction)  for 
the  enterprise  sone  stock  with  rsspect  to 
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•uch  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(1)  Limitations  on  Assessment  and  Col- 
lection.—If  a  taipayer  electa  the  deduction 
under  subeection  (a)  for  any  taxable  year— 

"(1)  the  period  for  assesainent  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
1  year  following  expiration  of  such  period  of 
the  qualified  Issuer  that  includes  the  cir- 
cumstances rlvins  rise  to  the  deficiency,  and 

"(2)  such  denctency  may  be  assessed  before 
expiration  of  the  period  described  In  para- 
graph (1)  Dotwlthsundlng  any  provisions  of 
this  subtitle  to  the  contrary. 

mm  INVCflTOK  GAIN 


AND 

"(a)  Oeniral  Rule.— Gross  income  does 
not  include  any  amount  of  gain  constituting 
enterprise  tone  investor  gain.  Any  enterprise 
sone  investor  loss  is  treated  as  ordinary  loss. 

"(b)  Enterprise  Zone  Investor  Gain  or 
Loss.— 

"(1)  In  oeneral.— The  term  'entarprlse 
■one  Investor  gain'  means  long-term  capital 
gain,  and  the  term  'enterprise  sone  investor 
loss'  means  any  loss  recognised  with  respect 
to  the  disposition  of  stock  or  a  partnership 
Interest  In  an  enterprise  zone  business  held 
by  the  taxpayer  for  at  least  34  full  calendar 
months  Immediately  preceding  the  disposi- 
tion, to  the  extent  the  taxpayer  establishes 
that  the  amount  is  attributable  to  enterprise 
sone  property  for  the  period  that  the  prop- 
erty was  directly  related  to,  and  used  In,  the 
enterprise  sone  business.  For  this  purpose,  a 
'disposition'  means  any  event  in  which  gain 
or  loss  Is  recognised.  In  whole  or  In  part. 

"(2)  Special  rules.- 

"(A)  Related  party  transactions.— Gain 
or  loss  is  not  treated  as  enterprise  zone  in- 
vestor gain  or  loss  if  attributable,  directly  or 
indirectly,  in  whole  or  in  part,  to  a  trans- 
action with  a  related  person. 

"(B)  Termination  of  enterprise  zone 
BUSINESS.- For  purposes  of  this  section,  not- 
withstanding termination  of  the  treatment 
of  a  trade  or  business  as  an  enterprise  sone 
business,  the  gain  or  loss  recognized  with  re- 
spect to  stock  or  a  partnership  interest  fol- 
lowing the  termination  shall  be  treated  as 
enterprise  zone  Investor  gain  or  loss  to  the 
extent  the  taxpayer  establishes  that  the 
amount  of  gain  or  loss  Is  the  amount  that 
would  have  been  so  treated  If  the  Interest 
had  been  disposed  of  Immediately  before  the 
termination  for  Its  fair  market  value  imme- 
diately before  the  termination.  In  no  event 
may  the  cumulative  amount  treated  as  en- 
terprise zone  Investor  gain  or  loss  exceed  the 
net  amount  that  would  have  been  so  treated 
if  all  of  the  taxpayer's  Interests  in  the  enter- 
prise sone  business  had  been  disposed  of  im- 
mediately before  the  termination  for  their 
fair  market  value  immediately  before  the 
termination. 

"(C)  Recapture  of  oain  or  loss.— Gain  (or 
loss)  for  any  year  shall  not  be  treated  as  en- 
terprise zone  investor  gain  (or  loss)  to  the 
extent  such  gain  (or  loss)  does  not  exceed  the 
cumulative  excess  (If  any)  of  loss  (or  gain) 
previously  recognized  over  gain  (or  loss)  pre- 
viously recognised  with  respect  to  the  dis- 
position of  stock  or  a  partnership  Interest  in 
an  enterprise  zone  business.  For  this  pur- 
pose, except  as  otherwise  provided  in  regula- 
tions, all  related  persons  are  treated  as  one 
person. 

"(c)  Basis.- Amounts  excluded  from  gross 
income  pursuant  to  subeection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 


ZONE  BUflOatM  GAIN 
ANDLOM. 

"(a)  Obniral  Rule.— OroM  income  does 
not  include  any  amount  of  gain  constituting 
enterprise  sone  business  gain.  Any  enterprise 
zone  business  loss  is  treated  as  ordinary  loss. 

"(b)  Enterprise  Zone  Business  Gain  or 

liOSS.- 

"(1)  In  obniral.— The  term  'enterprise 
■one  business  gain'  means  long-term  capital 
gain,  and  the  term  'enterprise  zone  business 
loss'  means  any  loss,  recognised  with  respect 
to  the  disposition  by  an  enterprise  zone  busi- 
ness of  enterprise  sone  property,  to  the  ex- 
tent the  enterprise  zone  business  establishes 
that  the  amount  is  attributable  to  the  period 
that  the  property  was  directly  related  to, 
and  used  in,  the  enterprise  sone  business. 
For  this  purpose,  a  'disposition'  means  any 
event  in  which  gain  or  loss  is  recognised,  in 
whole  or  in  part. 

"(2)  Special  rules.— 

"(A)  Related  party  transactions.— Gain 
or  loes  is  not  treated  as  enterjvlse  zone  busi- 
ness gain  or  loes  if  attributable,  directly  or 
Indirectly,  in  whole  or  in  part,  to  a  trans- 
action with  a  related  person. 

"(B)  Termination  of  enterprise  zone 
business.— For  purposes  of  this  section,  not- 
withstanding termination  of  the  treatment 
of  a  trade  or  business  as  an  enterprise  zone 
business,  the  gain  or  loss  recognized  by  the 
trade  or  business  with  respect  to  an  asset 
following  the  termination  shall  be  treated  as 
enterprise  sone  business  gain  or  loss  to  the 
extent  the  taxpayer  establishes  that  the 
amount  of  gain  or  loss  with  respect  to  that 
asset  is  the  amount  that  would  have  been  so 
treated  If  all  of  the  enterprise  zone  property 
had  been  disposed  of  Immediately  before  the 
termination  for  its  fair  market  value  imme- 
diately before  the  termination.  In  no  event 
may  the  cumulative  amount  treated  as  en- 
terjirise  zone  business  gain  or  loss  exceed  the 
net  amount  that  would  have  been  so  treated 
if  all  of  the  enterprise  sone  property  had 
been  disposed  of  immediately  before  the  ter- 
mination for  its  fair  market  value  imme- 
diately before  the  termination. 

"(C)  Recapture  of  oain  or  loss.— Gain  (or 
loss)  for  any  year  shall  not  be  treated  as  en- 
terprise sone  business  gain  (or  loss)  to  the 
extent  such  gain  (or  loss)  does  not  exceed  the 
cumulative  excess  (if  any)  of  enterprise  sone 
business  loes  (or  gain)  previously  recognised 
over  enterprise  zone  business  gain  (or  loss) 
previously  recognized  with  respect  to  enter- 
prise zone  property.  For  this  purpose,  except 
as  otherwise  provided  in  regulations,  all  re- 
lated persons  are  treated  as  one  person. 

"(c)  Basis.— Amounts  excluded  flrom  gross 
income  pursuant  to  subeection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  enterprise  zone  busi- 
ness. 
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"(a)  General  Rule.— At  the  election  of  the 
taxpayer,  groes  Income  does  not  include  any 
amount  of  gain  constituting  enterprise  sone 
gain  from  a  principal  residence. 

"(b)  Enterprise  Zone  Gain  From  a  Prin- 
cipal Residence.— 

"(1)  In  oeneral.— The  term  'enterprise 
■one  gain  ftrom  a  principal  residence'  means 
gain  recognised  by  a  taxpayer  f^om  the  sale 
or  exchange  of  real  property  that— 

"(A)  is  located  in  an  enterprise  cone,  and 

"(B)  during  the  period  of  the  designation 
as  an  enterprise  sone,  the  property  has  been 
owned  and  used  by  the  taxpayer  as  his  prin- 
cipal residence  for  the  5-year  period  ending 
on  the  date  of  the  sale  or  exchange. 

"(2)  Dollar  LDirrA-noNs.- 


"(A)  LtPBTOiB  LnoTATiON.— Subsection  (a) 
shall  not  apply  to  any  sale  or  exchange  toy 
the  taxpayer  to  the  extent  that  such  applica- 
tion, when  combined  with  other  elections  by 
the  taxpayer  and  his  spouse  under  subsection 
(a),  exceeds  OOO.OOO  (SIOO.OOO  in  the  case  of  a 
separate  return  by  a  married  individual). 
Such  amounts  shall  be  adjusted  annually  as 
provided  In  regulatloiu  to  reflect  the  In- 
crease in  the  consumer  price  index. 

"(B)    attribution    to    period     FOLLOWDia 

ZONE  designation.— Gain  shall  be  treated  as 
enterprise  sone  gain  from  a  principal  resi- 
dence only  to  the  extent  that  the  taxpayer 
esubllshes  that  It  is  attrlbuUble  to  the  pe- 
riod that  the  area  in  which  the  property  Is 
located  is  designated  as  an  enterprise  lone. 

"(c)  Elbction.— An  election  under  sub- 
section (a)  may  be  made  or  revoked  at  any 
time  before  the  expiration  of  the  period  for 
making  a  claim  for  credit  or  refund  of  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  in  which  the  sale  or  exchange  occurred, 
and  shall  be  made  or  revoked  in  such  manner 
as  the  Secretary  shall  by  regulations  pre- 
scribe. In  the  oase  of  a  taxpayer  who  is  mar- 
ried, an  election  under  subsection  (a)  or  rev- 
ocation thereof  may  be  made  only  if  his 
spouse  loins  in  such  election  or  revocation. 

"(d)  Spbcial  Rules.— For  purposes  of  this 
section- 

"(1)  Property  held  jointly  by  husband 
AND  wife.— If  property  is  held  by  a  husband 
and  wife  as  Joint  tenants,  tenants  by  the  en- 
tirety, or  community  property,  only  one 
spouse  must  satisfy  the  requirements  of  sub- 
secUon  (bKl). 

"(2)  Tenant-stockholder  in  cooperative 
housing  corporation.- If  the  taxpayer  holds 
stock  as  a  tenant  stockholder  (as  defined  in 
section  216)  in  a  cooperative  housing  cor- 
poration (as  defined  in  such  section),  then— 

"(A)  the  ownership  requirements  of  sub- 
section (b)(1)  shall  be  addled  to  the  holding 
of  the  stock,  and 

"(B)  the  remaining  requirements  of  sub- 
section (b)  shall  be  applied  to  the  unit  which 
the  taxpayer  was  entitled  to  occupy  as  the 
stockholder. 

"(3)  Involuntary  conversions.— The  de- 
struction, theft,  seisure,  requisition,  or  con- 
demnation of  property  shall  be  treated  as  the 
sale  of  the  property. 

"(4)  Property  used  in  part  as  principal 
rbsioencb.— If  the  ownership  and  use  re- 
quirements of  subsection  (b)  are  satisfied 
with  respect  to  only  a  portion  of  the  prop- 
erty, this  section  shall  only  apply  with  re- 
spect to  so  much  of  the  gain  f)x>m  the  sale  or 
exchange  of  the  property  as  is  attributable 
to  the  portion  of  the  property  so  owned  and  U 
used. 

"(5)  DETERMIMA'nON  OP  MARITAL  STATUS.— 

The  determination  of  whether  an  individual 
is  married  shall  be  made  as  of  the  date  of  the 
sale  or  exchange,  and  an  Individual  legally 
separated  trom  his  spouse  under  a  decree  of 
divorce  or  separate  maintenance  is  not  con- 
sidered as  married. 

"(6)  APPUCA'nON  OF  sections  m.   lOSS,  AND 

lOM.— This  section  shall  apply  before  the  ap- 
plication of  sections  121  (relating  to  one- 
time exclusion  of  gain  ftx>m  sale  or  exchange 
of  residence),  1083  (relating  to  involuntary 
conversions),  and  lOM  (relating  to  rollover  of 
gain  ftx>m  sale  or  exchange  of  residence).  For 
purposes  of  applying  those  sections,  the 
amount  realized  ftY>m  the  sale  or  exchange  of 
property  shall  be  treated  as  being  the 
amount  determined  without  regard  to  this 
section,  reduced  by  the  amount  of  gain  not 
included  in  gross  income  pursuant  to  this 
section. 

"(7)  Property  aoquirbd  after  involun- 
tary CONVERSION.- If  the  basis  of  the  prop- 


erty sold  or  exchanged  is  determined,  in 
whole  or  In  part,  nnder  subsection  (b)  of  seo- 
Uon  ion  (reUtlBg  to  baala  of  property  ac- 
Qolnd  tliroach  InTOlantaiy  oonvMslon)  then 
the  owaarahlp  and  um  by  the  taxpayer  of  the 
oonvwted  property  shall  be  treated  as  own- 
ership and  OS*  by  the  tazpayv  of  the  proi>- 
erty  sold  or  ezohanged. 

"(•)  Babi*.— Amoonts  exclnded  from  gross 
inoome  pomiant  to  sahaection  (a)  shall  not 
be  appUad  In  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer.". 

(b)  Tbchmical  Amemdmemt.— Subeection  (a) 
of  section  in6  (reUttng  to  adjustments  to 
basis)  is  amended  tay  striking  "and"  at  the 
end  of  paracrapb  (33).  by  striking  the  period 
at  the  end  of  paragraph  (94)  and  Inserting  ": 
and",  and  by  adding  at  the  end  thereof  the 
following  new  pangrapb: 

"(SS)  to  the  extent  provided  In  section 
iaBa(h),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  ISBKa).". 

(c)  Clerical  ambnombmtb.— 

(1)  The  Uble  of  snbohi^itars  and  sections 
for  subtitle  A  is  amended  by  adding  the  fol- 
lowing new  subchapter  after  subchapter  T 
and  before  subchapter  V  of  chiqitsr  1: 

"Subchapter  u— Bnterfribe  Zones 
"Sec.  1301.  Definitions  and  regulatory  au- 
thority. 
''Sec.  un.  Expensing    of    enterprise    sone 

stock. 
"Sec.  1808.  Enterprise  sone  investor  gain  and 

loos. 
"Sec.  13M.  Enterprise    tone    business    gain 


Ic 

"Sec.  1386.  Enterprise  sone  gain  l^om  sale  of 
principal  residence." 
(3)  The  table  of  subchapters  for  chapter  1  is 
amended  by  adding  the  following  new  sub- 
chapter after  subchapter  T  and  before  sub- 
chapter V: 

"Subchapter  u— Enterprise  Zones." 

(3)  Section  121  (relating  to  one-time  exclu- 
sion ttotti  gross  inoome  of  gain  ttom  sale  of 
a  principal  residence)  is  amended  by  adding 
the   following  cross  reference  at  the  end 

thereof:  .  . 

"(e)  Cross  reference.— For  exclusion 
from  groes  Income  of  gain  from  sale  of  a 
principal  residence  located  In  an  enterprise 
sone,  see  section  1306." 

(4)  Section  1(04(1)  (reUting  to  cross  ref- 
erence for  purpoees  of  rollover  of  gain  firom 
sale  of  principal  residence)  is  amended  to 
read  as  follows: 

"(1)  Cross  Reference.— For  other  rules  ex- 
cluding bam  groes  Income  gain  with  respect 
to  sale  of  principal  residence— 

"(1)  see  section  121.  with  respect  to  a  one- 
time election  for  individuals  who  have  at- 
tained age  66.  and 

"(2)  see  section  1386.  with  respect  to  prin- 
cipal residences  located  In  enterprise  sones." 

BBC  nS.  VMUFIBD  BfRanUOB  SOraC  BONDS. 

(a)  General  Rule.— ParU  IV  and  DC  of 
subchapter  B  (relating  to  compuUtion  of 
taxable  Income)  of  chapter  1  of  subUtie  A 
(relating  to  normal  tax  and  surtax  rules)  are 
amended  as  follows: 

(1)  AMENDMENT  OF  SBCTION  141(a).— Section 
142(a)  (relating  to  exempt  facility  bonds)  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(13)  Qualified  enterprise  sone  facilities." 

(2)  ADDITION  OF  NEW  SECTION  ic(J).— Section 
142  is  amended  by  adding  the  following  new 
subeection  at  the  end  thereof: 

"U)  QuAuriED  Enterprise  Zone  Facoj- 

TIES.- 

"(1)  In  general.— For  purpoees  of  sub- 
section (aX13).  except  as  otherwise  provided 


In  this  paragraph  (1).  the  term  'qualified  en- 
terprise sone  CkclUties'  means  tangible  prop- 
erty (within  the  meaning  of  fection 
1381(bXlXC))  located  within  an  enterprise 
sone  (as  defined  In  section  UBKaXD)  OtMt  Is 
or  will  be  used  with  reject  to  an  enterprise 
■one  business  within  the  meaning  of  section 
laei(b).  Faculties  used  Cor  the  provision  of 
housing  (rental  or  otherwise)  are  not  quali- 
fied enterprise  sone  facilities.  Faculties  that 
are  qualified  enterprise  aone  CscUlties  are 
deemed  to  be  used  for  a  pnbUc  use. 

"(2)  LdMirATIOM  OM  AMOUNT  OF  BONDS.- ThlS 

subsection  0)  shaU  not  apply  If.  at  any  time, 
the  aggregate  amount  of  any  outstanding 
bonds  used  or  to  be  used  with  respect  to  any 
single  enterprise  sone  business  exceeds 
36.000.000.  For  purposes  of  this  36,000.000  llnU- 
tation.  with  rsspect  to  an  Issue  that  refunds 
another  Issue  the  proceeds  of  which  were 
used  to  finance  qualified  enterprise  sone  Oa- 
clUties.  only  that  portion  of  the  refunding 
issue  that  OTC«iods  the  portion  of  the  issue 
being  refunded  is  taken  Into  account. 

"(3)  Reasonable  expectation  bbqdirb- 
MBMT.— This  subsection  U)  shaU  not  apply  to 
any  issue  unless,  as  of  the  date  of  Issue  of  the 
bonds,  the  persons  or  entities  operating  the 
trade  or  business  reasonatdy  expect  the  busi- 
ness to  quaUfy  as  an  enterprise  sone  business 
aU  times  during  the  S-year  period  Imme- 
diately succeeding  the  later  of  the  date  of 
issue  of  the  bonds  or  the  date  of  conunence- 
ment  of  business  operations.  In  the  event  the 
buslneas  ceases  to  quaUfy  as  an  enterprise 
■one  business  within  the  6-year  period,  any 
expectation  of  compliance  for  the  requisite 
6-year  period  is  presumed  not  to  be  reason- 
able unless  it  is  shown  to  the  satisfaction  of 
the  Secretary  that  noncompUance  occurred 
for  bona  fide  reasons  unrelated  to  tax-ex- 
emption of  the  bonds." 

(b)  ADDITION  or  NEW  Section  l47(hX3).— 
Section  147(h)  Is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(3)  BONDS  FOR  QUAUFtED  ENTERPBIBB  ZONE 

FACiLinxs.— Subsections  (c)  and  (d)  shall  not 
apply  to  any  bonds  the  proceeds  of  which  are 
used  to  finance  qualified  enterprise  sone  fa- 
ciUties." 

(e)  AMENDMENT  TO  SECTION 

a65(bX3XBXilKI).— Section  a6S(bX3XBXilXI) 
is  amended  to  read  as  foUows: 

"(I)  Any  qualified  601(cX3)  bond  (as  defined 
in  section  146)  and  any  bonds  elected  not  to 
be  treated  as  private  activity  under  sub- 
section (bX3XBXlll)  of  this  section,  or". 

(0  ADomoN  OF  New  Section 
366(bX3KBKiii).— Section  a6S(bX3KB)  is 
amended  by  adding  the  following  new  clause 
at  the  end  thereof: 

"(ill)  BLBCnON  NOT  TO  TREAT  QUALIFIED  EN- 
TERPRISE   ZONE    FACILITY    BONDS    AS    PRIVATE 

ACTIVITY  BONDS.- An  issue  the  proceeds  of 
which  are  used  to  finance  qualified  enter- 
prise sone  facilities  (as  defined  in  section 
142(J))  is  not  treated  as  a  private  activity 
bond  if.  on  or  jrior  to  the  date  of  issue  of  the 
bonds,  the  issuer  irrevocably  elects  not  to 
treat  the  bonds  as  private  activity  bonds  for 
purposes  of  subsection  (b)(3KB)(iiKI)  of  this 

section."  

etc   so.    BNISBFUBB   BONE   EMFLOTBB   TAX 


chUd  solely  for  purposes  of  the  basic  esnied 
Inoome  credit  computed  under  subsection 

(bXl)." 

(h)  Section  32(cX2)  (relating  to  the  defini- 
tion of  earned  income)  Is  amended  by  adding 
the  foUowlng  subparagrmh  at  the  end  there- 
of^ 

"(C)  In  the  case  of  a  penon  made  eligible 
for  the  basic  credit  under  section  SKbXS). 
earned  Inoome  shaU  not  exceed  the  person's 
qualified  wages  (as  defined  In  section 
1381(g))." 


Section  179(bXl)  (reUting  to  limitations  on 
the  smonnt  of  Investment  in  depreciable 
business  property  that  nuy  be  expensed)  Is 
amended  by  adding  at  the  end  the  Ctdlowlng: 
"In  the  case  of  an  entenwlae  sooe  business 
(as  defined  In  section  1381(b)).  the  llmlUtion 
appUed  undw  this  psrsgraph  shall  be 
330.000." 

Acnvnr  pabbkb 


(a)  Section  33(b)  (relating  to  the  compuU- 
tion of  the  earned  income  tax  credit)  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof:  

"(3)  ENTERPRISE  ZONE  EMPLOYEE  CREDIT.— 

An  enterprise  zone  employee  (as  defined  in 
section  1301(e))  who,  but  for  this  paragraph, 
would  not  be  an  eligible  individual  within 
the  meaning  of  subeection  (cXD  is  deemed  to 
be  an  eligible  individual  with  one  qualifying 


(a)  Pangraphs  (1)  and  (2)  of  section  408(1) 
(relating  to  oltfeet  against  limitations  on 
loaaes  and  credits  from  passive  activities) 
are  amended  to  read  as  foUows: 

"(1)  Offset  fob  Rental  Real  Estate  ac- 

TIVniBS  AMD  BrrEBPBIBE  ZONE  ACXlVrilES.— 

"(1)  In  oembbal.— In  the  case  of  any  natu- 
ral person,  subsection  (a)  shaU  not  apply  to 
that  portion  of  the  passive  activity  loss  or 
the  deduction  equivalent  (within  the  mean- 
ing of  subsection  0X6))  of  the  passive  activ- 
ity creiUt  for  any  taxable  year  which  is  at- 
tributable to— 

"(A)  all  rental  real  estate  activities  with 
respect  to  which  such  individual  actively 
participated  In  such  taxable  year  (and  If  any 
portion  of  such  loss  or  credit  arose  in  an- 
other taxable  year,  in  such  other  taxable 
year),  and 

"(B)  all  enterprise  zone  passive  activities, 
but  only  to  the  extent  that  such  loss  or  cred- 
it arose  in  the  taxable  year. 

"(2)  Dollar  limitatkh(.— The  aggregate 
amount  to  which  paragraph  (IXA)  applies 
ShaU  not  exceed  326.000.  The  aggregate 
amount  to  which  paragraph  (IXB)  i4>idles 
ShaU  not  exceed  310.000." 

(b)  Subparagraph  (A)  of  section  4SB(i)(3)  U 
amended  by  Inserting  before  the  comma  "to 
which  paragraph  (IXA)  applies". 

(c)  Subparagraph  (A)  of  section  468(1X6)  is 
amended  by  striking  the  word  "and"  at  the 
end  of  clause  (11),  by  striking  the  period  at 
the  end  of  clause  (ill)  and  Inserting  ",  and" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  '36.000'  for  •SlO.OOO'  in  paragraph  (2)." 

(d)  Subparagraph  (B)  of  section  408(1X6)  Is 
amended  by  striking  "Tills"  and  by  Inserting 
"Except  In  the  case  of  a  taxpayer  to  which 
subsection  468(1X1X3)  apiflles,  this". 

(e)  Subsection  0)  of  section  468  Is  emended 
by  adding  at  the  end  thereof  tin  following 
new  paragraph:  

"(13)  ENTERPRISE  zotn  ACTIVITY.- The  term 
'enterprise  sone  activity'  means  a  rental  ac- 
tivity or  a  trade  or  business  activity  that 
consists  exclusively  of  one  or  more  interests 
in  an  enterprise  tone  business  (as  defined  in 
section  1381(b))." 

(0  Paragraph  (4)  of  section  4890)  is  amend- 
ed by  striking  "amount"  and  inserting  "and 
310,000  amounts". 

MLALTSBNAnVBimfllfini'IML 

Section  S6(gX4XB)  (reUting  to  adjustments 
baaed  on  adjusted  current  earnings  of  cor- 
porations) is  amended  by  adding  the  foUow- 
lng new  clause  at  the  end  thereof: 

"(ill)  Exclusion  of  ENnRFRiSB  zone  cap- 
ital GAIN.— Clause  (1)  ShaU  not  apply  to  any 
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amooat  treated  as  entenrlM  ■one  Investor 
gain  (a*  deflned  In  Motion  13B8)  or  enterprlae 
■one  bualneM  riUn  (aa  deHned  In  Motion 
ISM),  and  auoh  tain  iball  not  be  Included  In 
Income  for  porpoeM  of  oomputlnc  alter- 
native minimum  taxable  Income." 
BC  an.  AMUnSD  OaOM  INOOMB  DBTDOa 

Bubaectlon  (a)  of  aectlon  63  (relatlnr  to  the 
deflnltlon  of  adjusted  groM  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  Bntkrprisb  eonb  stock.— The  deduc- 
tion allowed  by  section  1303." 

awbtftleP    Rsflteiy  FleadbUtty 
tmc.  asi.  DPTNmowor  hhaix  Brmnim  in- 

ANALTHS  or   BBGULATOBr   FUNC- 
TIONK. 

Section  601  of  title  6.  United  States  Code. 
Is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (S);  and 

(3)  striking  out  paragrmph  (6)  and  InMrtlng 
In  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  meane— 

"(A)  a  small  buslneM,  small  organisation, 
or  small  governmental  jurisdiction  defined 
In  paragraphs  (3).  (4).  and  (5)  of  this  section, 
respectively:  and 

"(B)  any  qualified  enterprlM  sone  buslnsM: 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  dMlgnatM  as  an  enter- 
prise sone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  sone:  and  any  not-for-profit  en- 
terprlM carrying  out  a  significant  portion  of 
Its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprlM  lone 
buslneM'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  Is  engaged  In  the  active  con- 
duct of  a  trade  or  buslneu  within  an  enter- 
prise sone  (within  the  meaning  of  section 
7000  of  the  Internal  Revenue  Code  of  1906): 
and 

"(B)  for  whom  at  least  SO  percent  of  Its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  Mctlon  1393(bKl)  of  such  Code).". 
an:,  aaa.  waivsb  or  MOomcA-noN  or  agency 

■UUtS  04  KNTSIiPIIUl  ZONB& 

(a)  Chapter  6  of  title  5.  United  States  Code. 
Is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
InMrtlng  the  following  new  section  imme- 
diately after  Mctlon  610: 
"{•II.  Waiver  or  ■MdiflcaUoa  of  agency  nilee 

"(a)  Upon  the  written  requMt  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  sone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized,  in 
order  to  further  the  Job  creation,  community 
development,  or  economic  revttallzation  ob- 
jectives with  respect  to  such  sone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  in  this  MCClon  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  cairy  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpoM  of  which  is  to 
IMVtect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  mx.  familial 
status,  national  origin,  age,  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  propoMd.  and  shall 


briefly  deeorlbe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revl- 
tallsatton  objectives  of  the  enterprlM  lone. 
If  such  a  requMt  Is  made  to  any  agency 
other  than  the  Department  of  Houatng  and 
Urban  Development,  the  requMtlng  govern- 
ment shall  Mnd  a  copy  of  the  requMt  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  Is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  Is  likely  to  further  job  creation,  com- 
munity development,  or  economic  revltallsa- 
tlon  within  the  enterprlM  sone  against  the 
effect  the  change  Is  likely  to  have  on  the  un- 
derlying purpoaM  of  applicable  statutM  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
requMt  whenever  It  finds,  in  lu  discretion, 
that  the  public  Interest  which  the  proposed 
change  would  serve  In  furthering  such  job 
creation,  community  development,  or  eco- 
nomic revitallsation  outweighs  the  public  In- 
terMt  which  continuation  of  the  rule  un- 
changed would  Mrve.  The  agency  shall  not 
approve  any  request  to  waive  or  modify  a 
rule  If  that  waiver  or  modification  would— 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1060;  38  U.S.C. 
301  etseq.)):  or 

"(2)  be  likely  to  preMnt  a  significant  risk 
to  the  public  health,  including  envlron- 
menul  or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  If  a  requMt  Is  dlMpproved.  the  agency 
shall  inform  all  the  requMtlng  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
poMlble,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  In  subsection  (d). 

"(f)  AgenclM  shall  discharge  their  rrapon- 
sibllltles  under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requMts  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  partlM  and,  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any,  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice In  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  propoMs 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  Mctlon  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impoM  additional  requirements 
unleM  it  determines,  consistent  with  stand- 
ards contained  in  subMctlon  (d),  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  Mction  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise tone  designation  has  expired  or  has 
been  revoked. 

"(j)  For  purpoMs  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  in  section 
561(4)  of  this  title  or  (2)  any  rulemaking  con- 


ducted on  the  record  after  opportunity  for  an 
agency  bearing  porsoaat  to  sections  566  and 
667  of  this  UUe.". 

(b)  The  aiuUyBls  for  chapter  6  of  title  5. 
United  States  Code,  is  amended  by  rededg- 
natlng  the  items  relatloc  to  sections  611  and 
612  aa  items  reUttag  to  sections  612  and  613. 
rMpeotlvely,  and  by  Inserting  after  the  item 
relating  to  aectlon  610  the  following  new 
Item: 

"611.  Waiver  or  modification  of  agency  rulM 
in  enterprlM  sonM.". 

(c)  Section  601(3)  of  such  title  5  is  amended 
by  Inserting  "(except  for  purposes  of  secUon 
611"  immediately  before  "means". 

(d)  Section  618  of  such  title  6,  as  redMig- 
nated  by  subsection  (a),  is  amended— 

(1)  in  subaection  (a)  by  InMrtlng  "(except 
section  611)"  Immediately  after  "chapter": 
and 

(3)  in  subaection  (b)  by  InMrtlng  "as  de- 
fined in  section  601(3)"  Immediately  before 
the  period  at  the  end  of  the  first  Mntence. 

.  AQBUCT  suproaT  or  DmB. 


In  order  to  maximlM  all  agenclM'  sunnrt 
of  enterprlM  sonM,  the  Secretary  of  Housing 
and  Urban  Development  Is  authorlMd  to  con- 
vene regional  and  local  coordinating  coun- 
cils of  any  appropriate  agencies  to  assist 
State  and  local  governments  to  achieve  the 
objectives  agreed  to  in  the  courM  of  action 
under  section  7800  of  the  Internal  Revenue 
Code  of  1906. 

Sobtttle  F    ITetahliehsseMt  at  Porelcii-Tnide 


tmc  Ml.  roiiBiGN-'niADC  torn  i 

(a)  Prbpcrknck  in  Estabushment  of  For- 
qon-Traob  Zones  at  REvrTALiZA'noN 
ARKAB.— In  processing  applications  for  the 
Mtablishment  of  foreign-trade  sonM  pursu- 
ant to  an  Act  "To  provide  for  the  mtablish- 
ment. operation,  and  maintenance  of  for- 
eign-trade tones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1994  (48  SUt.  908),  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  poesible,  the  proceMlng  of  any  appli- 
cation involving  the  Mtablishment  of  a  for- 
eign-trade tone  within  an  enterprlM  tone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1906. 

(b)  AppucA-nON  Proceourk.— In  proceMlng 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenMS  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purpoMS",  approved  August  1.  1014 
(38  Stat.  606).  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  poMlble.  the 
proMssing  of  any  application  Involving  the 
Mtablishment  of  a  port  of  entry  which  Is 
necessary  to  iwrmit  the  establishment  of  a 
foreign-trade  tone  within  an  enterprlM  tone 
so  designated. 

(c)  APPUCA-noN  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprlM  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  rmpectlve  stat- 
utory responsibllltlM. 

Subtitle  F— Repeal  oT  TlUe  Vn  of  the  HwmI^ 
and  CoasMMBity  DevelopMsnt  Act  of  1887 

SBC,  »I.  RSPKAU 
Title  VH  of  the  Housing  and  Community 

Development  Act  of  1987  is  hereby  repealed. 


mu  iv--araBR  PBovmoNs 


eoi. 


ETOI 

ooroaii 

(a)  OEmBUL  Rule.— Subpart  D  of  part  n  of 
subchapter  B  of  chapter  1  (relating  to  inven- 
tories) Is  amended  by  adding  at  the  end 
thereof  the  followlag  new  Motion: 

en.    HABK    TO    MABntT    ACOOUNTINQ 

IN 


"(a)  Oenbbal  Rule.— Notwithstanding  any 
other  provlalon  of  this  snlvut.  the  following 
rulM  shall  anply  to  aeooritlM  held  by  a  deal- 
er in  secorltlM: 

"(1)  Any  seoorlty  which  Is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  Its  Cklr  market  value. 

"(2)  In  the  osm  of  any  secority  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  clOM  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognlM  gain  or  Iom 
as  if  such  security  were  sold  for  its  &lr  mar- 
ket value  on  the  last  buslneM  day  of  such 
taxable  year,  and 

"(B)  any  gain  or  Iom  shall  be  Uken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  Iom  subsequently  re- 
alised for  gain  or  Iom  taken  Into  account 
under  the  preceding  Mntence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  tlmM  other  than 
the  tlmM  prodded  in  this  paragraph. 

"(b)  JOUXFTUMB.— 

"(1)  In  general.— Subaection  (a)  shall  not 
apidy  to— 

"(A)  any  security  held  for  invMtment. 

"(B)  any  security  deacribed  in  subMction 
(CK2KC)  which  is  acquired  (including  origi- 
nated) by  the  taxpayer  in  the  <»tUnary 
courM  of  a  trade  or  buslneM  of  the  taxpayer 
and  which  is  not  held  for  sale, 

"(C)  any  security  acquired  by  a  floor  spe- 
cialist (as  defined  in  section  1336(dX2))  in 
connection  with  the  specialist's  dutlM  as  a 
specialist  on  an  exchange,  hut  only  if  the  se- 
curity is  one  in  which  the  specialist  is  reg- 
istered with  the  exchange,  and 

"(D)  any  security  which  is  a  hedge  with  re- 
spect to— 

"(1)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(11)  a  position,  right  to  income,  or  a  liabil- 
ity which  is  not  a  security  in  the  hands  of 
the  taxpayer. 

Except  as  provided  in  regulations,  subpara- 
graph (D)  shall  not  amply  to  any  security 
held  by  a  person  in  its  capacity  as  a  dealer 
in  secoritiM. 

"(2)  Identification  required.- A  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A).  (B),  (C).  or  (D)  of  paragraph  (1).  as 
the  caM  may  be,  unleH  such  security  is 
clearly  identified  in  the  dealer's  records  as 
being  described  In  such  subparagraph  before 
the  cloM  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(3)  Securities  subsequently  not  ex- 
empt.—if  a  security  ceasM  to  be  described  in 
paragraph  (1)  at  any  time  after  it  was  identi- 
fied as  such  under  paragraph  (3).'  subaection 
(a)  shall  apply  to  any  changM  In  value  of  the 
security  occurring  after  the  oesMtion. 

"(4)  Special  rule  for  property  held  for 
dtvestment.- To  the  extent  provided  In  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (B)  of  subsection  (cK3) 
which  is  held  by  a  dealer  in  such  securitiM. 


"(c)  Definitions.— For  purpoaM  of  this  sec- 
tion— 

"(1)  Dealer  in  BBCURrms  defined.— The 
term  'dealer  In  securitiM'  means  a  taxpayer 
who— 

"(A)  regularly  purchases  securitiM  fix>m  or 
Mils  secnritiM  to  customers  In  the  ordinary 
couTM  of  a  trade  or  baaine«;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
onset,  assign  or  otherwlM  terminate  posi- 
tions in  securitiM  with  customers  in  the  or- 
dinary oourM  of  a  trade  w  buslneM. 

"(3)  Security  defined.— Tlie  term  'secu- 
rity' means  any— 

"(A)  share  of  stock  in  a  corporation; 

"(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note.  bond,  debenture,  or  other  evi- 
dence ot  IndebtadneM; 

"(D)  InterMt  rate,  currency,  or  equity  no- 
tional principal  contract; 

"(B)  evidence  of  an  interest  in,  or  a  deriva- 
tive financial  Instrument  in,  any  security  de- 
scribed In  snbpuagrapb  (A).  (B),  (C),  or  (D). 
or  any  currency,  including  any  option,  for- 
ward contract,  Short  position,  and  any  simi- 
lar financial  instrument  in  such  a  security 
or  currency;  and 

"(F)  position  which— 

"(1)  is  not  a  security  described  In  subpara- 
graph (A),  (B),  (C),  (D),  or  (E), 

"(11)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(Ui)  is  clearly  identified  In  the  dealer's 
records  as  being  described  in  this  subpara- 
graph before  the  cIom  of  the  day  on  which  It 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 

Such  term  shall  not  Include  any  contract  to 
which  section  12S6(a)  appllM. 

"(3)  Hedge.— The  term  'hedge'  means  any 
position  which  redncM  the  dealer's  risk  of 
InterMt  rate  or  price  changm  or  currency 
fluctuations,  including  any  position  which  is 
reasonably  expected  to  become  a  hedge  with- 
in 60  days  after  the  acquisition  of  the  posi- 
tion. 

"(d)  Special  Rules.— For  purpoeM  of  this 
section— 

"(1)  Certain  rules  not  "ro  apply.— The 
rulM  of  sections  363(g)  and  36SA  shall  not 
apply  to  securitiM  to  which  subsection  (a) 
appllM. 

"(2)  Improper  iDENTTFiCA'ncw.— If  a  tax- 
payer— 

"(A)  identiflM  any  security  under  sub- 
section (bX2)  as  being  described  in  sub- 
section (bXl)  and  such  security  Is  not  so  de- 
scribed, or 

"(B)  falls  under  subsection  (cX2KFXiii)  to 
identify  any  position  which  is  described  in 
such  subsection  at  the  time  such  identifica- 
tion is  required, 

the  provisions  of  subsection  (a)  shall  apply 
to  such  security  or  position,  except  that  any 
loH  under  this  section  prior  to  the  disposi- 
tion of  the  security  or  poeition  shall  be  rec- 
ognlMd  only  to  the  extent  of  gain  previously 
recognised  under  this  secUon  (and  not  pre- 
viously taken  into  account  under  this  para- 
graph) with  respect  to  such  security  or  posi- 
tion. 

"(e)  Regulatory  AirraoRmr.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  porpoBM  of  this  section,  including 
rules— 

"(1)  to  prevent  the  use  of  year-end  trans- 
fers, related  partiM,  or  other  arrangnnents 
to  avoid  the  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this 
section  to  any  security  which  is  a  hedge 


which  cannot  be  Identified  with  a  spedfio  se- 
curity, position,  ri^t  to  inoorae.  or  llatail- 
Ity." 

(b)  CONFORMINO  AMENDMENTS.- 

(1)  Paragraph  (1)  of  secti<m  908(d)  is  amend- 


(A)  by  striking  "section  13S6"  and  Insert- 
ing "section  47S  or  13S6",  and 

(B)  by  striking  "10*2  and  UST'  and  Insert- 
ing "475.  lOaS,  snd  ISGT'. 

(2)  The  table  of  sections  for  subpart  D  of 
part  n  of  subchapter  B  of  chaptv  1  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  Item: 

"Sec.  475.  Mark  to  market  socoontlng  meth- 
od for  dealers  in  securities." 

(c)  BFFBcnvB  Date.— 

(1)  IM  OENBUL.— The  amendments  made  by 
this  secUoo  shall  apply  to  all  tazaUe  years 
ending  on  or  after  Daoember  SI.  U8B. 

(3)  Cbamoe  m  umoD  of  auuuuntimo.— In 
the  csM  of  any  taxpayer  required  by  tills 
section  to  change  its  method  of  aooonntlng 
for  any  taxable  year— 

(A)  sooh  change  shall  be  treated  as  initi- 
ated by  the  taxpayer, 

(B)  such  change  shall  be  treated  m  made 
with  the  oonMnt  of  the  Seoretaiy.  and 

(C)  the  net  amount  of  the  adjostments  re- 
quired to  be  taken  into  aooonnt  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1906  shall  be  taken  Into  aoooont 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  81. 1902. 

If  the  net  amount  determined  under  subpara- 
graph (C)  exceeds  the  net  amount  wlUch 
would  have  bMn  determined  under  subpara- 
graph (C)  if  the  taxpayer  had  been  required 
by  this  section  to  change  Its  method  of  ac- 
counting for  Its  last  taxaUs  ysar  beginning 
before  March  30.  1980.  sabparagr^ta  (C)  shall 
be  applied  with  respect  to  such  exooH  by 
substituting  "4-taxable  year"  for  "lO-taxaUe 
year". 

(3)  Underpayment  of  BsriMA'rED  tax.- In 
the  OSM  of  any  required  Installment  the  dne. 
date  for  which  occurs  before  the  date  of  the 
enactment  of  this  Act,  no  addition  to  tax 
shall  be  made  under  section  0864  or  6866  of 
the  Internal  Revenne  Code  of  1986  with  re- 
spect to  any  underpayment  to  the  extent 
such  undnrpayment  was  created  or  increased 
by  any  amendment  made  by.  or  provision  of. 
this  section.  All  reductions  in  Installmenu 
by  reason  of  the  preceding  eentenoe  shall  be 
recaptured  by  increasing  the  amount  of  the 
Ist  required  Installment  occurring  on  or 
after  the  date  of  the  nnactment  of  this  Act 
by  the  amount  of  such  reductions. 
SBC  ett.  CLAuncAnoN  or  nBAiMBNT  or 
cnrTAiN  nuc  nNANCUL  ammt- 

ANCB. 

(a)  GENERAL  Rule.— For  purposM  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1886 

(1)  any  FSLIC  assistance  with  reweot  to 
any  Iom  of  principal,  capital,  or  similar 
amount  upon  the  disposition  of  any  asMt 
shall  be  taken  Into  account  as  compensation 
for  such  IcM  for  purposM  of  section  166  of 
such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to 
any  debt  shall  be  taken  into  account  for  pur- 
poaM of  section  166,  565,  or  588  of  such  Code 
in  determining  whether  such  debt  is  worth- 
leM  (or  the  extent  to  which  such  debt  la 
worthleH)  and  In  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts  aris- 
ing Drom  the  worthlesensM  or  partial  worth- 
lessnsM  of  such  debts. 

(b)  FSLIC  ASSISTANCE.- For  porpoeM  of 
this  section,  the  term  "FSLIC  assistanoe" 
means  any  assistance  (or  right  to  assistance) 
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with  re«p*ct  to  a  domeaUc  bulldlnr  muI  loan 
UMcUtlon  (u  deflned  in  Mctlon  ITOKaXlS) 
of  such  Code  without  regard  to  tubparacraph 
(C)  thereof)  under  section  406(0  of  the  Na- 
tional Housing  Act  or  section  21 A  of  the  Fed- 
eral Home  Loan  Bank  Act  (or  under  any 
similar  provision  of  law). 

(c)  Krrwcrtvn  Dat«.— 

(1)  IM  oiNBRAL.— Except  ss  Otherwise  pro- 
vided In  this  subsection— 

(A)  The  provisions  of  this  section  shall 
apply  to  taxable  yean  ending  after  March  4. 
IWl.  but  only  with  respect  to  F8UC  assist- 
ance not  credited  before  March  4. 1991. 

(B)  If  any  PSLIC  assistance  not  credited 
before  March  4.  IWl.  Is  with  respect  to  a  loas 
sustained  or  charge-off  In  a  taxable  year  end- 
ing before  March  4.  1901.  for  purposes  of  de- 
termining the  amount  of  any  net  operating 
loas  carryover  to  a  taxable  year  ending  after 
on  or  after  March  4.  1901.  the  provisions  of 
this  section  shall  apply  to  such  assistance 
for  purposes  of  determining  the  amount  of 
the  net  openUng  loss  for  the  taxable  year  In 
which  such  loas  was  sustainsd  or  debt  writ- 
ten off.  Except  as  provided  In  the  preceding 
sentence.  thU  seoUon  shall  not  apply  to  any 
F8LIC  assistance  with  respect  to  a  loas  sus- 
tained or  charge-off  In  a  taxable  year  ending 
before  March  4. 1901. 

(3)  BXCSPTION8.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to 
which  the  amendments  made  by  section 
1401(aX3)  of  the  Financial  Institution  Re- 
form. Recovery,  and  Enforcement  Act  of  1980 
apply. 
BC.  en.  INDIVIDUAL  BgrntAnD  TAX  PHOVI- 


(a)  Obnkral  Rulk.— Paragraph  (1)  of  sec- 
tion a6M(d)  (relaUng  to  amount  of  required 
Installment)  Is  amended— 

(1)  in  subparagraph  (BKU).  by  striking  "100 
percent"  and  inserting  "115  percent",  and 

(2)  by  striking  subparagraphs  (C).  (D).  (E). 
and  (F). 

(b)  BFTicnv*  Datx.— 

(1)  IN  OKNXRAL.— The  amendments  made  by 
subeeoUon  (a)  shall  apply  to  taxable  yean 
beginning  after  December  31. 1901. 

(2)  SPKIAL  RULE  rOR  ISTT  DiaTALLMXNT  W 

IMS.— The  amendment  made  by  subsection  (a) 
shall  not  apply  for  purposes  of  determining 
the  amount  of  the  let  or  2nd  required  install- 
ment for  any  taxable  year  beginning  In  1903. 
Any  reduction  in  an  installment  by  reason  of 
the  preceding  sentence  shall  be  recaptured 
by  increasing  the  amount  of  the  3rd  required 
installment  by  the  amount  of  such  reduc- 
tion. 

TAX  pnovi- 


(a)  Obnxral  Ruli.— Subsection  (d)  of  sec- 
tion M66  (relating  to  amount  of  required  in- 
stallments) Is  amended— 

(1)  by  striking  "90  percent"  each  place  it 
appean  In  paragraph  (lKB)(i)  and  inserUng 
"96  percent". 

(3)  by  striking  "»  PCRCBrr"  in  the  heading 
of  paragraph  (3)  and  inserting  "••  percsnt". 
and 

(3)  by  striking  paragraph  (3). 

(b)  OONrORMIMO  AMCNOMZMTB.— 

(1)  Clause  (11)  of  secUon  66S6(eK3XB)  Is 
amended  by  striking  the  uble  contained 
therein    and    Inserting    the    following    new 


(3)  CUuss  (I)  of  section  6686(eX3XA)  is 
amended  by  striking  "90  percent"  and  Insert- 
ing "96  percent". 

(c)  BrrBcnvs  Dahu— The  amendmenu 
made  by  this  section  shall  apply  to  taxable 

yean  beginning  after  June  30, 19B2.  

mc  4m.  BonmuaioH  wmrcmnn  with  rb- 
fCT  TO  cnrrAiN  anxBii-nio- 

VIDBD  riNANCINa 

(a)  Oknsral  Rulc— Section  6100  (relating 
to  Identifying  numben)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)    lOKNTIFYINO    iNrORMATlON    RlQUIRID 

wrm  RispicT  TO  Cbrtain  Sbllir-Proviokd 

FWAJICINO.- 

"(1)  Payor.- If  any  taxpayer  claims  a  de- 
duction under  section  163  for  qualified  resi- 
dence interest  on  any  seller-provided  financ- 
ing, such  taxpayer  shall  include  on  the  re- 
turn claiming  such  deduction  the  name,  ad- 
drees,  and  TIN  of  the  person  to  whom  such 
Interest  is  paid  or  accrued. 

"(2)  RBCiPiXNT.- If  any  person  receives  or 
accrues  interest  referred  to  In  paragraph  (1), 
such  person  shall  Include  on  the  return  for 
the  taxable  year  In  which  such  Interest  is  so 
received  or  accrued  the  name,  address,  and 
TIN  of  the  person  liable  for  such  interest. 

"(3)   PURNISKINO   OF   INFORMATION   BrTWXSN 

PAYOR  AND  RKHPIKNT.- If  any  persoh  is  re- 
quired to  include  the  TIN  of  another  person 
on  a  return  under  paragraph  (1)  or  (2).  such 
other  person  shall  furnish  his  TIN  to  such 
person. 

"(4)  SCLLXR-PROVIDED  FINANCOIO.— For  pur- 

poses  of  this  subsection,  the  term  'seller-pro- 
vided financing'  means  any  indebtedness  in- 
curred In  acquiring  any  residence  If  the  per- 
son to  whom  such  Indebtedness  Is  owed  Is  the 
person  from  whom  such  residence  was  ac- 
quired.". 

(b)  Pknalty.— Paragraph  (3)  of  section 
6734(d)  (relaUng  to  specified  informaUon  re- 
porting requirement)  Is  amended  by  striking 
"and"  at  the  end  of  subparagrai^  (C).  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(B)  any  requirement  under  section  6100(0 
that— 

"(i)  a  person  Include  on  his  return  the 
name,  address,  and  TIN  of  another  person,  or 

"(11)  a  person  fUmish  his  TIN  to  another 
person." 

(c)  Emcnvc  Datk.- The  amendmenu 
made  by  this  section  shall  apply  to  taxable 
yean  beginning  after  December  31. 1901. 

Sabtttle  B-JkHmmmtiw  Tauble  Yen* 

■MX  411.  BLBCnON  OT  TAZAILB  TBAB  OTHER 
THAN  ■■qUIBBD  TAXABLB  TBAB. 

(a)  LnOTATIONB  ON  TAXABLE  YKARB  WHICH 

May  Bb  Elbctxd.— SubaecUon  (b)  of  section 
444  (relating  to  llmiutlons  on  taxable  yean 
which  may  be  elected)  Is  amended  to  read  as 
follows: 

"(b)  Taxable  Year  Must  Be  Same  ab  Rb- 
porting  Period.- If  an  entity  has  annual  re- 
ports or  statemente— 

"(1)  which  ascertain  Income,  profit,  or  loas 
of  the  entity,  and 

"(3)  which  are— 

"(A)  provided  to  shareholden,  partnen,  or 
other  proprleton,  or 

"(B)  used  for  credit  purpoees, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected 
coven  the  same  period  as  such  reports  or 
statements." 

(b)  Period  or  EL.BcnoN.— Section  444<dX3) 
(relating  to  period  of  election)  Is  amended  to 
read  as  follows: 

"(3)  Period  or  election.— 


"(A)  In  oeneral.— An  election  under  sub- 
section (a)  shall  remain  in  effect  until  the 
partnership.  8  corporation,  or  personal  serv- 
ice corporation  terminates  the  election  and 
adopU  the  required  taxable  year. 

"(B)  Cbanoe  not  treated  as  tbrmi- 
NA'noN.— For  purpoees  of  subparagraph  (A),  a 
change  ftom  a  taxable  year  which  is  not  a  re- 
quired taxable  year  to  another  such  taxable 
year  shall  not  be  treated  as  a  termination." 

(c)  BXCEPnoN  roR  Trubtb.— Section 
444(dX3)  (relating  to  Uered  structuree)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  certain  structures 
THAT  INCLUDE  TRUSTS.— An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  owning  an  interest  in  such  en- 
tity Is  a  trust  all  of  the  beneficiaries  of 
which  use  a  calendar  year  for  their  taxable 
year." 

(d)  Rboulationb.— Subsection  (g)  of  sec- 
tion 444  (relating  to  regulations)  is  amended 
to  read  as  follows: 

"(g)  REOULA'noNB.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion, including  regulations— 

"(1)  to  prevent  the  avoidance  of  the  provi- 
sions of  this  section  through  a  change  in  en- 
tity or  form  of  an  entity, 

"(3)  to  prevent  the  carryback  to  any  pre- 
ceding taxable  year  of  a  net  operating  loas 
(or  similar  item)  arising  in  any  short  taxable 
year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section, 
and 

"(3)  to  provide  for  the  termination  of  an 
election  under  subsection  (a)  If  an  entity 
does  not  continue  to  meet  the  requirements 

of  subsection  (b)."  

■BC  41B.  BSQinBBD  PATMBNTB  POfI  BNTITIBS 
■LBCIWO  NOT  TO  HAVE  BEQUniBD 
TAXABLBYBAB. 

(a)  ADDmoNAL  Required  Payment.— 

(1)  In  general.— Section  7Sl9(b)  (defining 
required  payment)  Is  amended  to  read  as  fol- 
lows: 

"(b)  RBQuntEO  Payment.- For  purposes  of 
this  section— 

"(1)  In  general.- The  term  'required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corpora- 
tion, an  amount  equal  to  the  excees  (if  any) 
of— 

"(A)  the  adjusted  highest  section  1  rate, 
multiplied  by  the  net  base  year  Income  of 
the  entity,  over 

"(B)  the  net  required  payment  balance. 

For  purpoees  of  paragraph  (IXA).  the  term 
'adjusted  highest  section  1  rate'  means  the 
highest  rate  of  tax  in  effect  under  section  1 
as  of  the  dose  of  the  tint  required  taxable 
year  ending  within  such  year,  plus  3  peroent- 
sge  points. 

"(3)  ADDmONAL  payment  FOR  NEW  APPUCA- 
BLE  ELECTION  YEARS.— 

"(A)  In  OENERAL.- In  the  case  of  a  new  ajK 
pllcable  election  year,  the  required  payment 
shall  Include,  in  addition  to  any  amount  de- 
termined under  paragraph  (1),  the  amount 
deurmlned  under  subparagraph  (C). 

"(B)  NEW  APPLICABLE  ELECTION  YEAR.— For 

purposes  of  this  section,  the  term  'new  antll- 
cable  election  year'  means  any  applicable 
election  year^ 

"(1)  with  respect  to  which  the  preceding 
taxable  year  was  not  an  an>Ucable  election 
year,  or 

"(11)  which  coven  a  different  period  than 
the  preceding  taxable  year  by  reason  of  a 
change  described  In  section  444(dX3XB). 
If  any  year  described  in  the  preceding  sen- 
tence Is  a  short  taxable  year  which  does  not 


include  the  last  day  of  the  required  taxable 
year,  the  new  applicable  election  year  shall 
be  the  taxable  year  following  the  short  tax- 
able year. 

"(C)  ADDrnoNAL  AMOUNT.— For  purposes  of 
BubparagraiA  (A),  the  amount  determined 
under  this  subparagraph  shall  be— 

"(i)  in  the  case  of  a  year  described  in  sub- 
paragraph (BXi).  7S  percent  of  the  required 
payment  for  the  year,  and 

"(11)  in  the  case  of  a  year  described  In  sub- 
paragraph (BXli).  ^i  percent  of  the  excess  (if 
any)  of— 

"(I)  the  required  payment  for  the  year, 
over 

"(H)  the  required  payment  for  the  year 
which  would  have  been  computed  if  the 
change  described  in  subparagraph  (BXii)  had 
not  occurred. 

"(D)  RXQUIRBD  PAYMENT.- For  purpooes  of 
this  paragraph,  the  term  'required  payment' 
means  the  pajrment  required  by  this  section 
(determined  without  regard  to  this  para- 
graph)." 

(2)  DUE  DATE.— Paragraph  (2)  of  section 
7519(0  (defining  due  date)  Is  amended  to  read 
as  follows: 

"(2)  Due  DATE.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  amount  of  any  re- 
quired payment  for  any  applicable  election 
year  shall  be  paid  on  or  before  May  15  of  the 
calendar  year  following  the  calendar  year  in 
which  the  applicable  election  year  begins. 

"(B)  Special  rule  where  new  appucablb 
ELECTION  YEAR  ADOPTED.- In  the  case  of  a 
new  api^lcable  election  year,  the  portion  of 
any  required  payment  determined  under  sub- 
section (bX3)  shall  be  paid  on  or  before  Sep- 
tember IS  of  the  calendar  year  in  which  the 
applicable  election  year  begins." 

(8)  Penaltieb.- 

(A)  IN  GENERAL.— Section  7519(fX4)  (relat- 
ing to  penalties)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  ADomoNAL  amount.— 
In  the  case  of  any  failure  by  any  entity  to 
pay  on  the  date  prescribed  therefore  the  por- 
tion of  any  required  pajrment  described  in 
subsection  (bX3)  for  any  aMdicable  elecUon 
year— 
"(1)  subparagraph  (A)  shall  not  apply,  but 
"(11)  the  entity  shall,  for  purposee  of  this 
title,  be  treated  as  having  terminated  the 
election  under  section  444  for  such  year  and 
changed  to  the  required  taxable  year." 

(B)  Conforming  amendment.— Section 
7610(fX4XA)  is  amended  by  striking  "In"  and 
inssrting  "Except  as  provided  in  subpara- 
graph (D).  in". 

(4)  Refunds.— Section  7519(cX3XA)  (reUt- 
ing  to  refund  of  payments)  is  amended  to 
read  as  follows: 

"(A)  an  election  under  section  444  is  not  In 
effect  for  any  year  but  was  in  effect  for  the 
preceding  year,  or". 

(5)  OONFORMINO  amendments.- 

(A)  Parsgraph  (1)  of  section  7519(c)  is 
amended — 

(I)  by  striking  "subsection  (bX2)"  and  In- 
serting "subsection  (bXlKB)",  and 

(II)  by  striking  "subsection  (bXD"  and  in- 
serting "subsection  (bXlXA)". 

(B)  Subsection  (d)  of  section  7519  is  amend- 
ed by  striking  paragraiih  (4)  and  redesignat- 
ing paragraph  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special 
Rules.— 

(1)  RCPUND.— Paragraph  (3)  of  section 
7519(c)  (relating  to  date  on  which  reftmd  pay- 
able) is  amended  In  the  matter  preceding 
subparagraph  (A)  by  striking  "on  the  later 
or*  and  loBerting  "by  the  laterof. 

(3)  Dbperral  ratio.— The  last  sentence  of 
paragraph  (1)  of  section  7519(d)  U  amended  to 


read  as  follows:  "Except  as  provided  In  regu- 
lations, the  term  'deferral  ratio'  means  the 
ratio  which  the  number  of  months  in  the  de- 
ferral period  of  the  applicable  election  year 
bean  to  the  number  of  months  in  the  appli- 
cable election  year." 

(3)  Net  income.— Paragraph  (2)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Excess  appucablb  payments  for 
BASE  year.— In  the  case  of  any  new  applica- 
ble election  year,  the  net  income  for  the  base 
year  shaU  be  lncreased»by  the  excess  (If  any) 
of— 

"(1)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

"(11)  130  percent  of  the  average  amount  of 
aivlicable  payments  made  during  the  firat  3 
taxable  yean  preceding  the  base  year." 

(4)  DEFERRAL  PERIOD.— Paragraph  (1)  of 
section  7519(e)  (defining  deferral  period)  is 
amended  to  read  as  follows: 

"(1)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  'deferral  period' 
means,  with  respect  to  any  taxable  year  of 
the  entity,  the  months  between— 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  cloee  of  the  flnt  required  taxable 
year  (as  defined  in  secUon  444(e))  ending 
within  such  year." 

(5)  Base  year.— 

(A)  In  general.- Paragraph  (3XA)  of  sec- 
tion 75ig(e)  (defining  base  year)  Is  amended 
to  read  as  follows: 

"(A)  Base  year.- The  term  'base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  flret  taxable  year  of  12  months 
(or  52-^  weeks)  of  the  partnerehlp  or  S  cor- . 
poration  preceding  such  applicable  elecUon 
year." 

(B)  CONFORMINO  AMENDMENT.— Paragraph 
(2)  of  subsection  (g)  of  section  7519  is  amend- 
ed to  read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (eX2KA)  or  no  preceding  taxable  year 
deecribed  in  section  380H(cXlXA)(i)." 

(c)  Interest.— Section  7519(fX3)  (reUting 
to  Interest)  is  amended  to  read  as  follows: 

"(3)  Interest.— For  purposes  of  determin- 
ing interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax,  except  that 
Interest  shall  be  allowed  with  respect  to  any 
refund  of  a  payment  under  this  secUon  only 
for  the  period  from  the  latest  date  specified 
In  subsection  (cX3)  for  such  refund  to  the  ac- 
tual date  of  payment  of  such  refund." 

41S.   LDOTATION   ON  CBBTADi  AMOONTB 

PAID  TO  BiFuynB^ywNBBs  or 


"(B)  110  percent  of  the  amount  equal  to  the 
apiriicable  percentage  of  the  adjusted  taxable 
Income  for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  of  NOL  Carrybacks.- 
Subsection  (e)  of  secUon  300H  (relating  to 
dlsaUowanoe  of  net  operating  loss 
carrybacks)  is  amended  by  striking  "to  (or 
from)"  and  inserting  "from". 

(d)  COMFORMiNa  AMENDMENT.— Subpara- 
graph (A)  of  section  390H(fX3)  (relating  to  de- 
ferral period)  is  amended  by  striking  "sec- 
tion 444(bX4)"  and  inserting  "section 
7619(eXl)". 

RBC  414.  UfECIIVB  DATS. 

"nie  amendments  made  by  this  subUUe 
shall  apply  to  taxable  yean  beginning  aitM' 
December  SI.  1998. 

StsbtMe  C-PlwvisloM  BslatiaC  t* 


(a)  Carryover  of  nondeductible 
AMOUNTS.— Subsection  (b)  of  section  38aH  (re- 
lating to  carryover  of  nondeductible 
amounts)  is  amended  to  read  as  follows: 

"(b)  Carryover  of  Nondeductible 
AMOUNTS.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (1)  of  section  38QH(c)  is  amended 
to  read  as  follows: 

"(1)  In  general.- a  personal  service  cor- 
poration meets  the  minimum  distribution 
requlremento  of  this  subsection  if  the  appli- 
cable amounts  paid  during  the  deferral  jte- 
riod  of  the  taxable  year  equal  or  exceed  the 
lesser  (rf— 

"(A)  110  percent  of  the  product  of— 

"(1)  the  applicable  amounts  psid  during  the 
first  preceding  taxable  year  of  13  months  (or 
53-63  weeks),  divided  by  13.  and 

"(11)  the  number  of  months  In  the  deferral 
period  of  the  taxable  year,  or 


4n.  AMOKraCAIlON  OP  OOOOVILL  AND 

CBBTAIN  onBB  DrrANonui. 

(a)  General  Rule.— Part  VI  of  subchi^cer 
B  of  chai>ter  1  (relating  to  itemised  deduc- 
tions for  Individuals  and  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•na  M7.  AMomxAiiON  or  oooomLL  and 
CBBTAM  omBB  mrrMionuiu 

"(a)  General  Rule.— A  taxpayer  Shall  be 
entiUed  to  an  amortintion  deduction  with 
respect  to  any  amortixaUe  section  197  Intan- 
gible. The  amount  of  such  deduction  shall  be 
determined  by  amorti^ng  the  adjusted  basis 
(for  pnrposss  of  determining  gain)  of  each  in- 
uusgible  raUbly  over  the  16-year  period  be- 
ginning with  the  m(mth  In  which  such  intan- 
gible was  acquired. 

"(b)  No  Other  Depreciation  or  Amortoa- 
TioN  Deduction  allowable.— Except  as  pro- 
vided in  subsection  (a),  no  depreciatton  or 
amortisation  deduction  shall  be  allowable 
with  respect  to  any  amortiiable  section  197 
intangible. 

"(C)  AM08TIZABLE  SECTION  197  INTANGI- 
BLE.— For  purpoees  of  this  section — 

"(1)  In  GENERAL.- Except  SS  Otherwise  pro- 
vided in  this  section,  the  term  'amortiiable 
section  197  Intangible'  means  any  section  197 
Intangible— 

"(A)  which  is  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  sec- 
tion, and 

"(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity 
described  in  ssction  212. 

"(2)  Exclusion  of  sblf-crbatbd  intangi- 
bles. ETC.— The  term  'amortiiable  section 
197  intangible'  shall  not  Include  any  section 
197  intangible— 

"(A)  which  is  not  described  In  subpsra- 
graph  (D).  (E),  or  (F)  of  subsection  (dXD.  And 

"(B)  which  is  created  by  the  ta^ayer. 
This  paragraph  shall  not  apply  If  the  intan- 
gible is  created  in  connection  with  a  trans- 
action (or  series  of  related  transactions)  in- 
volving the  acquisition  of  assets  constituting 
a  trade  or  business  or  substantial  portion 
thereof. 

"(3)  amti-chubmino  rules.- 

"(d)  Section  197  Intanoible.— For  purposes 
of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197 
intangible'  means— 

"(A)  goodwUl, 

"(B)  going  concern  value, 

"(C)  any  of  the  following  Intangltde  items: 

"(1)  workforce  In  place  Including  its  com- 
position and  terms  and  conditions  (contrac- 
tual or  otherwise)  of  iu  employment. 
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"(11)  bualneu  books  and  records,  openttlnc 
systems,  or  any  other  Information  base  (In- 
cludlnc  lists  or  other  Information  with  re- 
spect to  current  or  prospective  customers). 

"(Ill)  any  patent,  oopyrlfht.  formula,  proc- 
ess, desirn,  pattern,  knowhow.  format,  or 
other  similar  Item, 

"(Iv)  any  customer-based  Intangible, 

"(V)  any  sundler-based  Intangible,  and 

"(vl)  any  other  similar  Item, 

"(D)  any  license,  permit,  or  other  right 
granted  by  a  goTemmental  unit  or  an  agency 
or  instrumentality  thereof, 

"(B)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  cov- 
enant not  to  compete)  entered  Into  In  con- 
nection with  an  acquisition  (directly  or  Indi- 
rectly) of  an  interest  in  a  trade  or  business 
or  substantial  portion  thereof,  and 

"(P)  any  firanchise,  trademark,  or  trade 
name. 

"(3)  CUBTOMXIt-BASKO  INTANOIBLK.— 

"(A)  In  obniral.— The  term  'customer- 
based  intangible'  means— 

"(1)  composition  of  market, 

"(11)  market  share,  and 

"(ill)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships (contractual  or  otherwise)  In  the 
ordinary  course  of  business  with  customers. 

"(B)  Spkial  rule  roR  financial  Disrrru- 
TION8.— In  the  case  of  a  financial  Institution, 
the  term  'customer-based  Intangible'  in- 
cludes deposit  base  and  similar  items. 

"(3)  SUPPUIR-BABBD  INTANOIBLI.— The 
term  'supplier-based  intangible'  means  any 
value  resulting  from  future  acquisitions  of 
goods  or  services  pursuant  to  relationships 
(contractual  or  otherwise)  In  the  ordinary 
course  of  business  with  suppliers  of  goods  or 
services  to  be  used  or  sold  by  the  taxpayer. 

"(e)  Excn>noN8.— For  purposes  of  this  sec- 
tion, the  term  'section  197  intangible'  shall 
not  include  any  of  the  following: 

"(1)  Financial  intirests.— Any  interest— 

"(A)  in  a  corporation,  partnership,  trust. 
or  estate,  or 

"(B)  under  an  existing  futures  contract, 
foreign  currency  contract,  notional  principal 
contract.  Interest  rate  swap,  or  other  similar 
financial  contract. 

"(2)  LiAND.— Any  interest  in  land. 

"(3)  COMPUTKR  80FTWARK.— 

"(A)  In  oenkral.— Any— 

"(1)  computer  software  which  is  readily 
available  for  purchase  by  the  general  public, 
is  subject  to  a  nonexclusive  license,  and  has 
not  been  subetantlally  modified,  and 

"(11)  other  computer  software  which  is  not 
acquired  in  a  transaction  (or  series  of  related 
transactions)  Involving  the  acquisition  of  as- 
sets constituting  a  trade  or  business  or  sub- 
stantial portion  thereof. 

"(B)  OoMPum  aorrwARK.— For  purposes  of 
subparagraph  (A),  the  term  'computer  soft- 
ware' means  any  program  designed  to  cause 
a  computer  to  perform  a  desired  function. 
Such  term  shall  not  Include  any  data  base  or 
similar  Item  unless  the  data  base  or  item  is 
in  the  public  domain  and  is  incidental  to  the 
otherwise  qualifying  computer  software. 

"(4)  CtRTAIN  nrrBRBSTS  OR  RIOHT8  AOQUIRKD 

SBPARATBLT.— Any  Of  the  following  not  ac- 
quired In  a  transaction  (or  series  of  related 
transactions)  referred  to  in  paragraph 
(SXAXil): 

"(A)  Any  Interest  In  a  film,  sound  record- 
ing, video  tape.  book,  or  similar  property. 

"(B)  Any  right  to  receive  tangible  property 
or  services  under  a  contract  or  granted  by  a 
governmental  unit  or  agency  or  instrumen- 
tality thereof. 

"(C)  Any  Interest  In  a  patent  w  copyright. 


"(D)  To  the  extent  provided  In  regulations, 
any  right  under  a  contract  (or  granted  by  a 
governmental  unit  or  an  agency  or  Instru- 
mentality thereof)  if  such  right— 

"(1)  has  a  tlxsd  duration  of  lees  than  16 
years,  or 

"(11)  is  fixed  as  to  amount  and.  without  re- 
gard to  this  section,  would  be  amortisaUe 
under  a  unit  of  production  or  similar  meth- 
od. 

"(5)  INTCRBSTS  UNDER  LEASES  AND  DEBT  IN- 

arrRUMEMTS.— Any  Interest  undei^ 

"(A)  an  existing  lease  of  tangible  property, 
or 

"(B)  except  as  provided  In  subsection 
(dXSKB),  any  existing  Indebtednees. 

"(6)  Treatment  op  sports  pranchiscs.— A 
franchise  to  engage  in  profsesional  football, 
basketball,  baseball,  or  other  professional 
sport,  and  any  Item  acquired  in  connection 
with  such  a  franchise. 

"(7)  Mortoaoe  services.— Any  right  to 
service  indebtedness  which  Is  secured  by  res- 
idential real  property  unless  such  right  is  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  as- 
seu  (other  than  such  right  or  similar  righu) 
constituting  a  trade  or  business  or  substan- 
tial portion  thereof. 

"(8)  Proprrtt  acquired  from  a  quaufisd 
RESEARCH  ENTnT.- At  the  election  of  the 
taxpayer,  any  property  acquired  by  the  tax- 
payer from  a  qualified  research  entity  (as  de- 
fined in  subsection  (g)),  but  only  if  substan- 
tially all  of  the  assets  acquired  in  the  trans- 
action (or  series  of  related  transactions)  In 
which  the  property  was  acquired— 

"(A)  were  created  by  Che  qualified  research 
entity,  or 

"(B)  were  acquired  by  the  qualified  re- 
search entity  in  a  transaction  (or  serlee  of 
related  transactions)  to  which  this  para- 
graph would  have  applied  (without  regard  to 
subsection  (cKlKA))  if  an  election  had  been 
made. 

"(f)  Special  Rules.— 

"(1)  Treatment  of  certain  DispoamoNS, 
etc.— If  there  is  a  disposition  of  any  amortix- 
able  section  197  Intangible  acquired  in  a 
transaction  or  series  of  related  transactions 
(or  any  such  intangible  becomes  worthless) 
and  one  or  more  other  amortisable  section 
197  intangibles  acquired  in  such  transaction 
or  series  of  related  transactions  are  re- 
tained— 

"(A)  no  loes  shall  be  recognised  by  reason 
of  such  disposition  (or  such  worthlessness). 
and 

"(B)  appropriate  adjustments  to  the  ad- 
Justed  bases  of  such  retained  Intangibles 
shall  be  made  for  any  loss  not  recognised 
under  subparagraph  (A). 
All  persons  treated  as  a  single  taxpayer 
under  section  41(fXl)  shall  be  so  treated  for 
purposes  of  the  preceding  sentence. 

"(2)  treatment  of  certain  transfers.— 

"(A)  In  general.- In  the  case  of  any  sec- 
tion 197  intangible  transferred  in  a  trans- 
action described  in  subparagrai^  (B),  the 
transferee  shall  be  treated  as  the  transferor 
for  purposes  of  applying  this  section  with  re- 
spect to  so  much  of  the  adjusted  basis  in  the 
hands  of  the  transferee  as  does  not  exceed 
the  adjusted  basis  In  the  hands  of  the  trans- 
feror. 

"(B)  Transactions  covered.— "Hie  trans- 
actions described  In  this  suhparagraiA  are— 

"(1)  any  transaction  described  in  section 
333,  361.  361.  721.  731. 1031.  or  10S3.  and 

"(11)  any  transaction  between  members  of 
the  same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is  made 
by  such  group. 


"(3)  Trbaimbit  of  amounts  paid  pursu- 
ant "TO  covsNAim  not  to  compete,  etc.- 
Any  amount  paid  or  incurred  pursuant  to  a 
covenant  or  arraagement  referred  to  in  sub- 
secUon  (dXlXK)  shall  be  treated  as  an 
amount  chargeable  to  capital  account. 

"(4)  treatment  of  franchues.  etc.- 

"(A)  Franchise.- Tlie  term  'franchise'  has 
the  meaning  given  to  such  term  by  section 
12S3(bXl). 

"(B)  Treatment  of  renewals.— Any  re- 
newal of  a  franchise,  trademark,  or  trade 
name  (or  of  a  license,  a  permit,  or  other 
right  referred  to  in  subsecUon  (dXlXD))  shall 
be  treated  as  an  acquisition.  The  preceding 
sentence  shall  only  apply  with  respect  to 
costs  incurred  In  connection  with  such  re- 
newal. 

"(C)  Certain  amounts  not  taken  into  ac- 
count.—Any  amount  to  which  section 
13SS(dXl)  applies  shall  not  be  Uken  into  ac- 
count under  this  section. 

"(6)  TREATMEWT  OF  CERTAIN  REINSURANCB 
TRANSACTIONS.— In  the  case  of  any  amortis- 
able section  197  intangible  resulting  from  an 
assumption  reinsurance  transaction,  the 
amount  taken  into  account  as  the  adjusted 
basis  of  such  intangible  under  this  section 
shall  be  the  excess  of— 

"(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

"(B)  the  amount  required  to  be  capitalised 
under  section  848  in  connection  with  such 
transaction. 

Subsection  (b)  shall  not  apply  to  any  amount 
required  to  be  CM*ltallsed  under  section  648. 

"(6)  TREATMENT  OF  CERTAIN    SUBLEASES.- 

For  purposes  of  this  section,  a  sublease  shall 
be  treated  in  the  same  manner  as  a  lease  of 
the  underlying  property  involved. 

"(7)  TRBATMIKT  AS  DEPRECIABLE.— For  pur- 
poees  of  this  chapter,  any  amortisable  sec- 
tion 197  intangible  shall  be  treated  as  prop- 
erty which  is  of  a  character  subject  to  the  al- 
lowance for  depredation  provided  in  section 
167. 

"(8)  TREATMENT  OF  CERTAIN  INCREMENTS  IN 

VALUE.- This  section  shall  not  apply  to  any 
Increment  In  value  if.  without  regard  to  this 
section,  such  Increment  is  properly  taken 
into  account  in  determining  the  coet  of  prop- 
erty which  is  not  a  section  197  intangible. 

"(9)    ANTI-CHURNING    RULES.— Por    puriXMeS 

of  this  section— 

"(A)  In  oenerau— The  term  'amortisable 
section  197  intangible'  shall  not  include  any 
section  197  Intangible  which  is  described  in 
subparagraph  (A)  or  (B)  of  subsection  (dXD 
(or  for  which  depreciation  or  amortisation 
would  not  have  been  allowable  but  for  this 
section)  and  which  is  acquired  by  the  tax- 
payer after  the  date  of  the  enactment  of  this 
section.  If— 

"(1)  the  Intangible  was  held  or  used  at  any 
time  on  or  after  July  2S,  1961.  and  on  or  be- 
fore such  date  of  enactment  by  the  taxpayer 
or  a  related  person, 

"(11)  the  intangible  was  acquired  (Tom  a 
person  who  held  such  intangible  at  any  time 
on  or  after  July  25,  1991,  and  on  or  before 
such  date  of  enactment,  and,  as  part  of  the 
transaction,  the  user  of  such  Intangible  does 
not  change,  or 

"(ill)  the  taxpayer  grants  the  right  to  use 
such  intangible  to  a  person  (or  a  person  re- 
lated to  such  person)  who  held  or  used  such 
intangible  at  any  time  on  or  after  July  25. 
1981,  and  on  or  before  such  date  of  enact- 
ment. 

Por  purposes  of  this  subparagraph,  the  detei^ 
miaatlon  of  whether  the  user  of  property 
changes  ss  part  of  a  trsnaaotlon  shall  be  de- 


tsnnliMd  in  aooordanoe  with  regolatlons  pre- 
scribed by  the  Secretary. 

"(B)  BXCBPnOH  WHERE  OAIN  REOOONIBED.— 
If— 

"(1)  sal^aragnvh  (A)  would  not  apply  to 
aa  latanglhle  acquired  by  the  taxpayer  but 
for  the  last  senteooe  of  subparsgraph  (CXD. 
and 

"(11)  the  person  from  whom  the  taxpayer 
acquired  the  intangible  elects,  notwithstand- 
Ing  any  other  provision  of  this  Utle— 

"(I)  to  reoognlBS  gain  on  the  disposition  of 
the  intangible,  and 

"(11)  to  pay  a  tax  on  suoh  gain  which,  when 
added  to  any  other  income  tax  on  such  gain 
under  this  title,  equals  such  gain  multiplied 
by  the  highest  rate  of  income  tax  applicable 
to  such  person  under  this  title, 
then  subparagraph  (A)  shall  apply  to  the  in- 
tangible only  to  the  extent  that  the  tax- 
payer's adjusted  basis  in  the  intangible  ex- 
ceeds the  gain  reoognlMd  under  clause  (UXI)- 

"(C)  Bblatbd  person  defined.- For  pur- 
poses of  this  paragraph— 

"(1)  RELATED  PERSON.- A  psTson  (herein- 
after in  this  paragraph  referred  to  as  the  're- 
lated person')  is  related  to  any  person  if- 

"(I)  the  related  person  bears  a  relaUonship 
to  such  person  specified  in  section  387(b)  or 
section  T07(bXl),  or 

"(II)  the  related  person  and  such  person 
ars  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
paragraphs (A)  and  (B)  of  section  41(fXl))- 
For  purposes  of  subclause  O),  in  applying 
section  3S7(b)  or  707(bXl).  *30  percent'  shall 
be  substituted  for  'SO  percent'. 

"(ii)  TIME  FOR  MAKDiO  DETERMINATION.— A 

person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exisU  imme- 
diately before  or  immediately  after  the  ac- 
quisition of  the  intangible  involved. 

"(D)  AcQuismoNS  BT  reason  of  death.— 
Subparagraph  (A)  shall  not  andy  to  the  ac- 
quislUon  of  any  property  by  the  taxpayer  if 
the  basis  of  the  property  in  the  hands  of  the 
taxpayer  is  determined  under  section  1014(a). 

"(B)    SPECIAL    RULE    FOR    PARTNERSHIPB.— 

With  respect  to  any  Increase  in  th9  basU  of 
partnership  property  under  eectlon  782.  794, 
or  743,  determinations  under  this  paragraph 
shall  be  made  at  the  partner  level  and  each 
partner  shall  be  treated  as  having  owned  and 
used  such  partner's  proportionate  share  of 
the  partoership  assets. 

"(F)  Anti-abuse  rules.- The  term  'amor- 
tisable section  197  intangible'  does  not  in- 
clude any  section  197  intangible  acquired  in 
a  transaction,  one  of  the  principal  purpoees 
of  which  is  to  avoid  the  requirement  of  sub- 
section (cXl)  that  the  intangible  be  acquired 
after  the  date  of  the  enactment  of  this  sec- 
tion or  to  avoid  the  provisions  of  subpara- 
graph (A). 

"(g)  Qualified  Research  ENrrrr.- For 
purposes  of  this  section— 

"(1)  In  general.- The  term  'qualified  re- 
search entity'  means  any  person  which 
meets— 

"(A)  the  value  requirement  of  paragraph 
(3). 

"(B)  the  receipts  and  reeearch  expendituree 
requirements  of  paragraph  (3),  and 

"(C)  the  ownership  requirements  of  para- 
graxdi  (4). 

"(3)  Value  RBQUotEMEirr.- 

"(A)  In  general.- The  requirement  of  this 
paragraph  is  met  with  respect  to  any  person 
If  the  excees  of— 

"(1)  the  fair  market  value  of  the  assets  of 
such  person,  trrer 

"(ii)  the  aggregate  of  the  adjusted  issue 
prices  (as  determined  under  section  1373)  of 


indebtedness  of  the  person  with  a  maturity 
of  one  year  or  lees  at  the  time  of  iseuance. 

does  not  exceed  880,000.000. 

"(B)  Special  rule  for  sole  proprie- 
tors.—In  the  case  of  a  sole  proprietor,  only 
assets  and  indebtedness  allocable  to  trades 
or  businesses  of  the  proprietor  shall  be  taken 
into  account  under  subparagraph  (A). 

"(3)  Rbcedts  and  rbsrabcb  expendi- 
tures.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  any 
person  if— 

"(1)  the  person  did  not  have  any  gross  re- 
ceipts during  any  period  preceding  the  S-year 
period  ending  on  the  acquisition  date,  and 

"(II)  during  the  person's  entire  period  of 
existence  on  or  before  the  aoqulxition  date, 
the  aggregate  amount  of  expenditures  for  re- 
search or  experimentation  (within  the  meui- 
Ing  of  section  174)  which  are  technological  in 
nature  Is  greater  than- 

"(D  SS00.00O.  and 

"(II)  30  percent  of  the  person's  sggregate 
groes  receipts  during  such  period. 

"(B)     BARNIMGS     on     SHOKT^rERM     INVXBT- 

ments.— Por  pnrpoeee  of  sulvaragraph  (AXD. 
gross  receipts  ahall  not  include  earnings  on 
any  ahort-term  investment  of  amounts  held 
to  meet  the  reasonable  bnsinees  needs  of  the 
person  for  working  capital. 

"(C)  Special  rule  for  sole  propribtor- 
ships.- In  the  case  of  a  sole  proprietorship, 
this  paragraidi  shall  be  applied  only  with  re- 
spect to  recelpu  and  expendituree  in  connec- 
tion with  one  or  more  trades  or  buslneases  of 
the  sole  proprietor  from  which  the  properly 
to  which  the  election  under  subsection  (eX8) 
applies  wasacquired. 

"(D)  Oross  recbifts;  predecessor.— For 
purposes  of  this  paragraph,  rulee  similar  to 
the  rulee  of  subparagraphs  (C)  and  (D)  of  sec- 
tion 448(cXS)  ahall  apply. 

"(4)  Ownership  requiremxnts.— 

"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  with  respect  to  any 
person  if,  at  all  times  during  the  period  of 
existence  of  the  person  on  or  before  the  ac- 
quisition date— 

"(1)  at  least  SO  percent  of  its  fair  market 
value  is  held  direcUy  by  5  or  fewer  persons 
other  than  corporations,  and 

"(ii)  at  least  SO  percent  of  its  fair  market 
value  is  held  by  individuals. 

"(B)  ATnuBunoN  rules.— Por  purpoees  of 
subparagraph  (AXU).  the  constructive  owner- 
ship rules  of  subparagraphs  (A)  and  (B)  of 
section  318(aX2)  shaU  apply. 

"(C)  BxcEFTicm.- This  paragrajA  shall  not 
apply  to  any  sole  proprietor. 

"(5)  Other  DEFiNmoNS  and  rules.- For 
purpoees  of  this  subsection- 

"(A)  AOQUismoN  DATE.— The  term  'acquisi- 
tion date'  means  the  date  of  the  acquisition 
to  which  the  election  under  subsection  (eX8) 
an>lles. 

"(B)  AooRBGA-noN  RULES.- All  psrsons 
treated  as  a  single  taxpayer  under  section 
41(f)  BbMll  be  treated  as  1  person  for  purposes 
of  this  paragraph.  This  subparagraph  shall 
not  Kpfiy  to  a  sole  proprietor  for  purposes  of 
paragraph  (3). 

"(h)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purpoees  of  this  sec- 
tion, including  such  regulations  as  may  be 
appropriate  to— 

"(1)  prevent  avoidance  of  the  purposes  of 
this  section  through  related  persons  or  oth- 
erwise, and 

"(3)  prevent  the  avoidance  of  the  SSO,000,000 
limitation  under  subsection  (gX3)  through 
the  sale,  spin-off.  or  other  disposition  of  as- 
sets prior  to  a  sale,  through  covenants  not  to 


compete  or  employment  oontracts.  or 
throu^  the  manipulation  of  short-tenn  In- 
debtednees." 

(b)  Modifications  to  Deprbciatkw 
Rules.- 

(1)  treatment  or  certain  pbopbbtt  bx- 
cludbd  from  section  in.— Section  vn  (relat- 
ing to  depreciattcm  deduction)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (g) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  TREATMENT  Of  CERTAIN  VWOmXTT  BX- 

cluded  From  Section  197.— 

"(1)  oompoter  sovtwabe.— 

"(A)  In  GENERAL.— If  a  depredation  deduc- 
tion is  allowable  under  subsection  (a)  with 
respect  to  any  computer  software,  anch  de- 
duction ahall  be  computed  by  uaing  the 
straight  line  method  and  a  useful  life  of  36 
months. 

"(B)  Computer  software.— Por  porposea  of 
thia  section,  the  term  'computer  software' 
has  the  meaning  given  to  such  term  by  the 
last  sentence  of  section  197(e)(S);  except  that 
such  term  shall  not  Indude  any  such  soft- 
ware which  is  an  amortiBable  section  197  In- 
tangible or  any  such  software  acquired  in  a 
transaction  to  which  subsection  (eX8)  np- 
Idlee. 

"(3)  Certain  interests  or  rights  AoquotED 
SEPARATELT.- If  a  depredation  deduction  is 
allowable  under  subsection  (a)  with  rsspect 
to  any  property  described  In  subparagraph 
(B),  (C),  or  (D)  of  section  197(eX4),  such  de- 
ducticm  shall  be  computed  In  accordance 
with  regulations  prescribed  by  the  Sec- 
retary." 

(2)  Allocation  of  basis  in  case  of  ixahed 
PROPERTT.— Subaection  (c)  of  section  167  is 
amended  to  read  as  follows: 

"(c)  Basis  for  DRFBaoATiCHt.- 

"(1)  In  oenbral.— The  basis  on  which  ex- 
haustion, wear  and  tear,  and  obsolescence 
are  to  be  allowed  in  respect  of  any  property 
shall  be  the  adjusted  basis  provided  in  sec- 
tion 1011,  for  the  purpoee  of  determining  the 
gain  on  the  sale  or  other  disposition  of  such 
property. 

"(3)  Special  rule  for  pbofertt  subject 
to  lease.- If  any  property  is  acquired  sub- 
ject to  a  lease— 

"(A)  no  portion  of  the  adjusted  basis  shall 
be  allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  basU  shall  be 
taken  into  account  in  determining  the  depre- 
cUUon  deduction  (if  any)  with  respect  to  the 
property  subject  to  the  lease." 

(C)    AMENDMENTS    TO     SECTION     13S8.— Sub- 

section  (d)  of  section  12S3  Is  amended  by 
striking  paragraphs  (3).  (3),  (4),  and  (S)  and 
Inserting  the  following: 

"(3)  Other  patments.— Any  amount  paid 
or  Incurred  on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  does 
not  apply  shall  be  treated  as  an  amount 
chargeable  to  ci^tal  account. 

"(3)  Renewals,  etc.- Por  pnrpoeee  of  de- 
termining the  term  of  a  transfer  sgreement 
under  this  section,  there  shall  be  taken  into 
account  all  renewal  options  (and  any  other 
period  for  which  the  parties  reasonably  ex- 
pect the  agreement  to  be  renewed)." 

(d)  Amendment  to  Section  648.— Sub- 
section (g)  of  section  848  is  amended  by  strik- 
ing "this  section"  and  inserting  "this  sec- 
tion or  section  197". 

(e)  amendments  to  Section  1080.— 

(1)  Paragraph  (1)  of  section  1060(b)  is 
amended  by  striking  "goodwill  or  going  con- 
cern value"  and  inserting  "section  197  intan- 
gibles". 

(2)  Paragraph  (1)  of  section  1060(d)  is 
amended  by  striking  "goodwill  or  going  con- 
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cem  vmlu*  (or  •Imllur  lt«ma)"  and  InMrtlnr 
"section  1S7  muoirlblM". 

(f)  TSCHNICAL  AMD  CONPORMIMO  AMIND- 
MBNTS.— 

(1)  SubMctlOD  (K)  Of  MctloD  167  (aa  redMlv- 
nat«d  by  aubMCtlon  (b))  U  uoended  to  ntA 
M  follow*: 

"(r)  CROSS  RsncMNCS.— 

•^1)  Par  liiltliBil  nd*  appUeabl*  to  i 
alirtlM  «f  tepfVMMiMa  !■  th«  esM  of  I 
«||  a^  «H  wdK  otkv  aataral  doporita. 
ttebMV  aaa  mtMam  «1. 

«,i,  yfw^  latai^hka,  wt  HtrHna  'T** 

(3)  Sttboaotion  (f)  of  aecUon  043  la  amended 
by  atrlklnc  "aaction  laS"  and  Inaerttnc  "aec- 
tlona  m  and  191". 

(3)  Sabsection  (a)  of  aecUon  1016  U  amend- 
ed by  atrlklns  paracrapb  (19)  itnd  by  redealv- 
natinr  the  followlnc  paracrapha  aooordlncly. 

(4)  Sttbparacraph  (C)  of  aecUon  IMVaXS)  la 
amended  by  atiiklnv  "193.  or  12S3(d)  (3)  or 
(9)"  and  Inaertinr  "or  193". 

(6)  Paracrapb  (3)  of  section  1345(a)  ia 
amended  by  atrlklnc  "aectlon  186  or  12S3(d) 
(8)  or  (3)". 

(6)  The  Uble  of  aecUona  for  part  VI  of  aab- 
chapter  B  of  chapter  1  la  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 

"Sec.  197.  Amortisation  of  goodwill  and  cer- 
tain other  mtanglblea." 

(c)  Errxcnvi  Datss.— 

(1)  In  obnkral.— Except  aa  otherwiae  pro- 
vided In  thla  aubeectlon,  the  amendments 
made  hy  thla  aecUon  ahall  apply  with  reapect 
to  property  acquired  after  the  date  of  the  en- 
actment of  thla  Act. 

(3)  BLBcnoM  TO  bavb  amindmbnts  apply 

TO  PROPUtTY  AOQinillD  AmOt  JULY  2S.  1991.— 

(A)  In  oumiAL.— If  an  elecUon  under  thla 
paragraph  appUea  to  the  taxpayer- 

(I)  the  amendments  made  by  thla  secUon 
ahall  ain>ly  to  property  acquired  by  the  tax- 
payer uter  July  26. 1991, 

(II)  sabaecUon  (cXlXA)  of  aecUon  197  of  the 
Internal  Rerenue  Code  of  1966  (aa  added  by 
thla  aecUon)  (and  ao  much  of  aubaecUon 
(f)(9)(A)  of  auch  aectlon  197  as  precedea 
olauae  (1)  thereof)  ahall  be  applied  with  re- 
Kiect  to  the  taxpayer  by  treating  July  36. 
1961.  aa  the  date  of  the  enactment  of  such 
aecUon.  and 

(III)  In  applying  aubeectlon  (fK9)  of  auch 
secUon.  with  respect  to  any  property  ac- 
quired by  the  taxpayer  on  or  before  the  date 
of  the  enactment  of  this  Act.  only  holding  or 
use  on  July  36.  1961.  shall  be  taken  into  ac- 
count. 

(B)  BLBcnON.— An  elecUon  under  this 
paragraph  shall  be  made  at  such  Ume  and  in 
auch  manner  aa  the  Secretary  of  the  Treaa- 
ury  or  hla  delegate  may  preacrlbe.  Such  an 
elecUon  by  any  taxpayer,  once  made— 

(I)  may  be  revoked  only  with  the  conaent 
of  the  Secretary,  and 

(II)  ahall  apply  to  the  taxpayer  making 
such  elecUon  and  any  other  taxpayer  under 
common  control  with  the  taxpayer  (within 
the  meaning  of  subparagraidu  (A)  and  (B)  of 
secUon  41(0(1)  of  auch  Code)  at  any  Ume 
after  November  23. 1961.  and  on  or  before  the 
date  on  which  auch  election  ia  made. 

(3)  BLBCnON  TO  CLARIFY  TRKATMBNT  OF 
PROPKRTY  AOQUIRCO  IN  ALL  OPBN  YIAHS.- 

(A)  In  ornkral.— If  an  elecUon  under  thla 
paragraph  appliea  to  any  taxpayei^ 
(Din  thecaaeof— 

(I)  any  open-year  intangible  acquired  dur- 
ing a  return  year.  76  percent  of  the  applica- 
ble adjusted  basis  of  the  intangible  shall  be 
treated  for  purposes  of  the  Internal  Revenue 
Code  of  1968  In  the  same  manner  as  on  the 
taxpayer's  Federal  Income  tax  return  for 
such  year,  and 

(II)  any  open-year  intangible  acquired  dur- 
ing an  open  year  which  is  not  a  return  year, 
the  amendments  made  by  thla  secUon  shall 
apply  to  76  percent  of  the  applicable  adjusted 
basis  of  the  intangible,  and 

(ii)  26  percent  of  the  applicable  adjusted 
basis  of  the  intangible  ahall  be  treated  for 


purpoeaa  of  the  Internal  Revenue  Code  of  1988 
as  goodwill  with  reapect  to  which  a  deduo- 
Uon  for  depreciaUon  or  amortlxaUon  is  not 
allowable. 

(B)  Opin-tsar  tNTANODLt.— For  purposes 
of  this  paragra^i— 

(1)  In  obnbral.— The  term  "open-year  in- 
tangible" means  any  property— 

(I)  which  Is  acquired  by  the  taxpayer  dur- 
ing the  period  beginning  on  the  flrat  day  of 
the  flrst  taxable  year  In  a  series  of  oonaecu- 
Uve  taxable  years  all  of  which  are  open  years 
and  ending  on  the  date  of  the  enactment  of 
this  secUon. 

(II)  which  la  an  amorUiable  secUon  197  in- 
tangible under  aecUon  197(c)  of  the  Internal 
Revenue  Code  of  1968  (without  regard  to 
paragrairii  (IK A)  thereoO.  and 

(m)  In  the  eaae  of  property  acquired  dur- 
ing a  return  year,  which  the  taxpayer  treat- 
ed on  its  Federal  income  tax  return  for  auch 
year  as  property  with  respect  to  which  a  de- 
ducUon  for  amortisation  was  allowable. 

(11)  Open  tsars.— a  taxable  year  la  an  open 
year  if- 

(I)  the  period  prescribed  by  aectlon  6601  of 
auch  Code  for  the  aaaeasment  of  any  tax  for 
such  taxable  year  has  not  expired  before 
June  16.  1903  (determined  without  regard  to 
subparagraph  (DXllD)  and  no  closing  or  set- 
tlement agreement  has  been  tatared  into  be- 
fore June  16. 1963.  with  respect  to  the  Federal 
income  tax  treatment  for  such  year  of  prop- 
erty deecrlbed  In  clause  (IXII).  or 

(II)  as  of  June  16. 1968.  a  claim  for  refUnd  is 
pending  with  the  Internal  Revenue  Service 
(or  a  refund  suit  Is  pending  in  a  Federal  dis- 
trict court  or  the  Court  of  Claima).  but  only 
if  auch  claim  or  ault  Involvea  the  proper  Fed- 
eral income  tax  treatment  for  auch  year  of 
property  deecrlbed  in  clauae  dXH). 

(C)  Appucabli  aojustso  basis.— For  pur- 
poaea  of  thla  paragraph,  the  term  "applicable 
adjuated  basla"  meana— 

(I)  in  the  caae  of  property  acquired  during 
a  return  year,  the  adjusted  basis  (for  pur- 
poses of  determining  gain)  allocated  to  such 
property  as  reflected  on  U>e  Federal  Income 
tax  return  for  such  year,  and 

(II)  in  the  case  of  property  not  acquired 
during  a  return  year,  its  adjusted  basis  (for 
purpose*  of  determining  gain)  as  determined 
under  the  Internal  Revenue  Code  of  1966. 

(D)  OTHBt  DRrmrnoNs  and  rules.— For 
purposes  of  this  paragraph— 

(I)  RzTURN  TSARS.— A  retum  year  is  a  tax- 
able year  for  which  a  Federal  Income  tax  re- 
tum has  been  filed  before  June  16. 1998. 

(II)  AMSNDBD  RcruRNS.— In  the  case  of  a  re- 
tum year,  any  determlnaUon  under  subpara- 
graph (AXIXI).  (BXlxm).  or  (0X1)  as  to  the 
treatment  of  an  item  on  a  Federal  income 
tax  retum  shall  be  made  on  the  basis  of  the 
retum.  taking  into  account  only  amend- 
ment* to  such  retum  filed  on  or  before  July 
36. 1961. 

(ill)  Extension  of  statute.— If  the  assess- 
ment of  any  deficiency  of  tax  attributable  to 
an  elecUon  under  thla  paragraiA  la  barred  on 
the  date  of  the  enactment  of  thla  Act.  or  at 
any  Ume  within  the  3-year  period  beginning 
on  the  date  the  elecUon  la  made,  by  any  law 
or  rule  of  law,  auch  deficiency  may.  never- 
theleaa.  be  aaaeesed  within  the  3-year  period. 

(Iv)  Underpatmentb.— If  an  elecUon  under 
thla  paragraph  results  in  any  underpayment 
of  tax  for  a  return  year,  such  election  shall 
not  be  treated  as  valid  unles*  the  taxpayer 
pays  auch  tax  (and  any  Intereat  thereon)  be- 
fore January  1, 1998. 

(V)  Anti-churnino  rules.— In  the  caae  of 
property  to  which  aubparagraph  (AXD  ap- 
pliea which  waa  acquired  in  an  open  year 
other  than  a  return  year— 

(I)  aubaecUon  (0(9)  of  aecUon  197  of  the  In- 
ternal Revenue  Code  of  1966  (aa  added  by  thl* 
*ecUon)  eball  not  apply  with  respect  to  any 
property  acquired  by  the  taxpayer  on  or  be- 
fore July  36. 1991.  and 

(II)  In  applying  such  aubaecUon  to  property 
acquired  after  July  25.  1961,  and  before  the 
date  of  the  enactment  of  this  Act.  the  modi- 
flcaUona  to  such  aubaecUon  contained  in 


clauae*  (11)  and  (ill)  of  paragraph  (3XA)  shall 
apply. 
(B)  Election.- 

(I)  In  oenseal.— An  elecUon  under  this 
paragraph  shall  be  made  before  January  1. 
1960,  and  In  such  manner  as  the  Secretary  of 
the  Trsasory  or  Us  dslsgats  may  presorlbs. 
Such  an  elecUon,  onoe  made,  may  be  re- 
voked only  with  the  consent  of  the  Sec- 
retary. 

(II)  CONTROLLED  GROUPS.— In  the  cass  of  3 
or  more  persons  under  common  control 
(within  the  meaning  of  subparagraph*  (A) 
and  (B)  of  **cUon  41(fXl)  of  the  Intsmal  Rev- 
enue Code  of  1968),  an  elecUon  undsr  this 
paragraph  shall  be  msde  by  the  common  par- 
ent oorporaUon  (or  equivalent  person)  and 
shall  amty  to  all  such  person*.  The  Sec- 
retary of  the  Trsasury  or  his  dslegste  shall 
prescribe  rules  for  u>e  applicaUon  of  the 
elecUon  to  persons  which  were  not  under 
common  control  for  all  open  years.  Including 
rules  allowing  parsons  to  make  as  elecUoo 
undsr  this  paragraph  for  open  years  in  which 
such  persons  were  not  under  common  con- 
trol. 

(4)  Elective  bindino  oontract  excep- 
tion.— 

(A)  In  oeneral.— The  amendments  made 
by  this  secUon  shall  not  apply  to  any  acqui- 
sition of  property  by  the  taxpayer  If— 

(I)  such  aoqnlslUon  is  pursuant  to  a  writ- 
ten binding  oontract  In  effect  on  the  date  of 
the  enactment  of  thl*  Act,  and  at  all  Ume* 
thereafter  before  *uch  acqulaiUon. 

(II)  an  elecUon  under  paragrai^  (3)  or  (3) 
doe*  not  apply  to  the  taxpayer,  and 

(ill)  the  taxpayer  make*  an  elecUon  under 
thl*  parsgra^  with  respect  to  auch  contract. 

(B)  Election.- An  elecUon  under  thla 
paragraph  ahall  be  made  at  auch  Ume  and  in 
auch  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prescribe.  Such  an 
elecUon,  onoe  made— 

(i)  may  be  revoked  only  with  the  conaent 
of  the  Secretary,  and 

(11)  shall  apply  to  all  property  acquired 
pursuant  to  the  contract  with  respect  to 
which  such  elecUon  was  made. 

>  or  CBKTAIN  PATMINTB  TO 

>  OK  DBCBAKD  PAKINBL 

(a)  Sectiom  738(b)  Not  to  Applt  m  Certain 
Cases.— SubsecUon  (b)  of  secUon  738  (relat- 
ing to  paymenU  for  interest  In  partnership) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  LiMrrATiON  ON  appucation  of  para- 
ORAPH  (3).— Puagraph  (2)  shall  apply  only 
If— 

"(A)  capital  Is  not  a  material  Income-pro- 
ducing factor  for  the  partnership,  and 

"(B)  the  retiring  or  deceased  partner  was  a 
general  partner  In  the  partnerahlp." 

(b)  LamTATioN  ON  DEFonnoN  of  Unreal- 
ized Receivablss.— 

(1)  In  general.— SubsecUon  (c)  of  aecUon 
761  (defining  unrealised  receivables)  is 
amended— 

(A)  by  striking  "asetlona  731.  736.  and  741" 
each  ^ace  they  appear  and  inaerUng  ".  aec- 
Uona 731  and  741  (but  not  for  purposes  of  sec- 
Uon 736)".  and 

(B)  by  striking  "aecUon  731.  736.  or  741" 
each  place  it  appeara  and  inaerUng  "aecUon 
731  or  741". 

(2)  Technical  amendments.— 

(A)  SubeecUon  (•)  of  aecUou  751  ia  amended 
by  atriking  "aectiona  731.  736,  and  741"  and 
inaerUng  "secUons  731  and  741". 

(B)  SecUon  738  ia  amended  by  striking  snb- 
aecUon  (c). 

(c)  Effbctive  Date.— 

(1)  In  general.- The  amendmenu  made  by 
thla  aecUon  ahall  apply  in  the  caae  of  part- 
ners retiring  or  dying  after  February  14. 1602. 

(2)  Binding  contract  exception.— The 
amendmenta  ma«le  by  thla  aecUon  ahall  not 
apply  to  any  partner  retiring  after  February 
14.  1902.  if  a  written  contract  to  purchaae 
such  partner'a  Intereat  in  the  partnership 
waa  binding  on  February  14,  1902.  and  at  all 
times  thereafter  before  such  purchase. 


AUTHORmr  FOR  COMMITTBES  TO 
MEET 

BUBOOMMnrSE  ON  ENVmONMEMTAL 

PRonmoN 

Mr.  DOLE.  Mr.  Preaident.  I  ask  anan- 
ImouB  conaent  that  the  Suboonunittee 
on  Environmental  Protection.  Conunlt- 
tee  on  Environment  and  Public  Works, 
he  authorised  to  meet  dnrlnc  the  sea- 
alon  of  the  Senate  on  Friday.  June  19. 
beflrlnnlnff  at  10  a.m..  to  conduct  a  hear- 
ing to  examine  the  U.S.  Fish  and  Wild- 
life Service's  administration  of  the  Na- 
tional Wildlife  Reftige  System,  and  S. 
1862.  tlie  National  Wildlife  Refuse  Sys- 
tem Management  and  Policy  Act. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DESAUNIZATION 
•  Mr.  SIMON.  Mr.  President,  for  the 
past  several  years,  I  have  iiromoted  the 
Federal  Government's  Involvement  in 
funding  basic  reeearch  and  develop- 
ment of  low-cost  desalinlzatlon  tech- 
nology. Legislation  I  Introduced  last 
year  has  been  marked  up  by  the  Envi- 
ronment and  Public  Works  Committee 
and  should  be  ready  for  ftOl  Senate 
consideration  shortly. 

My  commitment  to  this  technology 
is  rooted  in  the  belief  that  widespread 
application  at  home  and  abroad  could 
lOay  a  critical  role  in  reducing  the  pos- 
sibility of  conflict  over  scarce  water 
resources.  Water  scarcity-  already  ex- 
ists, as  the  article  entitled  "Just 
Deserts"  articulately  explains.  As  the 
tag  line  following  the  title  sUtes:  We 
didn't  plan  beyond  the  cold  war;  now 
we  And  that  our  next  battleground 
may  not  be  for  hearts,  minds,  land,  or 
air  superiority,  but  for  water. 

The  United  States  shortsightedness 
is  catching  up  with  us:  steps  need  to  be 
taken  now  to  avert  a  crisis.  Break- 
throughs in  this  technology  could  pro- 
vide hope  to  water-poor  areas  that  may 
otherwise  be  forced  to  take  drastic 
measures. 

When  this  legislation  comes  to  the 
floor,  I  hope  my  colleagues  will  take  a 
minute  to  consider  the  tremendous 
benefits  to  be  obtained  and  apiHx>ve  it 
quickly. 

I  ask  that  the  attached  article  be  in- 
serted in  the  Rboord. 

The  article  follows: 

Just  Deserts 
(By  Avlgdor  Haselkora) 

The  recent  Oulf  War  confirmed  that  firee 
access  to  relaUvely  cheap  oil  supplies  con- 
tinues to  be  a  source  of  potential  conflict  In 
the  IntemaUonal  ayatem.  However,  thla  re- 
ality can  aoon  ^  overshadowed  by  the  grow- 
ing compeUUon  for  water  reaourcea  in  many 
irtacea  around  the  world.  Bforeover,  while  oil 
has  been  traded  for  years,  there  is  hardly  an 
IntemaUonal  market  for  water  (except  pei^ 
haps  for  the  Perrler  variety).  Thus,  the  1900a 
could  well  be  marked  by  Increasing  inter- 
naUonal  tensions  regarding  this  precious 
commodity. 

The  combined  influence  of  the  world's  pop- 
ulaUon  growth  global,  cllmaUc  changes  and 
the  effect  of  man-made  pollutants  are  con- 
tribnUng  to  making  water  supplies  more 
scarse  and  expensive.  However,  access  to 
adequate  supplies  of  clean  water  affects  not 
only  the  health  and  general  development  of 
the  popolaUon,  but  has  tar-reaohlng  con- 
aequencea  for  human  producUvlty.  food  pro- 


duoUon  (both  crop  calUvaUon  and  livestock) 
and  small-soale  indnstry.  Consequently,  the 
depleUon  of  water  resooross  sad  the  dscUne 
in  the  quality  of  available  water  snpidias  is 
already  Inflaencing  pollttoal  calcnlaUons 
around  the  world. 

In  ttot,  before  the  collapse  of  oommnnlsm, 
the  world  water  sltuaUon  has  even  become 
part  of  the  Bast-West  intsUigenoe  oompeU- 
Uon.  For  exsmple.  MsJ.  Oen.  B.N.  Takovlev. 
at  the  time  chief  of  the  KOB  intslllgenoe 
analysis  subdivision,  told  Pravda  on  Decem- 
ber 30,  1900: 

"In  1906.  the  analysis  eervloe  obtained  data 
that  Westsm  IntelUgenos  services  were 
showing  Interest  in  the  problem  of  sources  ot 
flresh  water  and  its  utiUxaUon.  In  this  oon- 
necUon  we  prepared  an  analytical  document 
which  showsd  tbaX,  In  the  view  of  Western 
experts,  clean  fresh  water  was  becoming  an 
important  strategic  material  and  would  aoon 
be  in  abort  supply  in  many  parts  of  the 
world." 

There  are  two  processes  which  threaten 
the  water-supply  picture  in  South  Africa. 
One  ia  urbanlxaUon;  the  other  la  Uie  growth 
of  the  ahantytowna.  Tlie  continuing  migra- 
tion from  rural  area*  to  the  cities  in  South 
AfMca  will  increasingly  test  the  country's 
water  distribution  plus.  For  sxample.  in 
1980  alone,  some  330,000  new  squatters  settied 
In  Cape  Town.  Although  there  was  only  a 
slight  Increase  In  the  water  demand  imme- 
diately thereafter,  the  picture  soon  changed 
as  aquatter*  upgraded  their  home*  and  began 
using  more  water  for  domestic  purposes. 

While  government  officials  sre  reluctant 
to  discuss  Just  how  many  people  South  AfM- 
ca's  water  resouross  could  support  (some 
have  put  the  figure  at  60  million,  but  many 
disagree),  critical  areas  could  feel  the  crunch 
long  before  this  quota  is  reached. 

For  example,  with  nearly  half  the  urban 
population  living  in  the  PVW  (Pretoria. 
Witwatersrand.  Vereenlglng)  complex,  the 
area  supplied  by  the  Vsal  River  is  the  most 
important  in  South  Africa.  According  to  the 
publication  "Management  of  the  Water  Re- 
sources of  the  Republic  of  South  Afirtca,"  the 
population  of  the  Vaal  River  supidy  area  will 
increase  at  X6  percent  a  year-^Tom  6.6  mll- 
Uon  in  1960  to  12.6  mlUlon  In  ano— with 
water  demand  increasing  394  percent. 

Moreover,  Is  some  parts  of  South  Afirlca, 
white*  drink  ten  time*  a*  much  water  a* 
blacks.  The  whites'  Cacllities  were  provided 
long  ago  when  money  was  "cheap."  Provid- 
ing facilities  for  blacks  In  new  squatter 
townships  is  becoming  too  expensive.  Whites 
feel  threatened  that  "their"  water  is  being 
used  by  blacka.  and  blacka  are  resentfbl  that 
the  whites  have  taken  all  the  "cheap"  water 
and  used  all  the  beat  sites  for  their  dams. 
This  could  become  a  political  hot  potato. 

As  In  other  part*  of  the  worid  with  increas- 
ing induatrlalinUon.  urbanisation  and  irri- 
gaUon,  as  well  ss  greater  use  of  fertilisers 
and  pesticides,  river*  and  waterways  are  be- 
coming increasingly  polluted.  But  a  special 
problem  in  South  Afirlca  la  the  population 
explosion  In  the  Shantytowns.  In  Natal,  pol- 
lution by  giant  riverside  shsotjrtowns  along 
the  Umgeni  and  Umslndusi  rivers,  which  sup- 
ply water  to  Durban  and  Maritsbnrg,  Is  so  *e- 
riou*  that  the  water  may  become  "unus- 
able," according  to  an  Umgeni  Water  report. 

Warnings  about  inadequate  water  sundles 
have  also  been  heard  In  Zimbabwe  and  An- 
gola. Tlie  Harare  paper  Financial  Gasette  on 
September  6, 1986,  warned  that  the  country'a 
sugsr  production  fScss  "an  extremely  aerious 
ouUook"  due  to  a  water  ahortage.  Already 
there  has  been  a  reduction  in  the  cane 
hectarage,  and  the  area  cut  will  not  be  re- 
planted until  water  supplies  are  "secure." 

Elsewhere,  the  use  of  the  Nile  waters  Is  a 
potential  irritant  in  the  relationship  be- 
tween Egypt,  Sudan  and  Ethiopia.  The  Nile 
runs  through  seven  African  countries,  and  its 
two  main  users,  Egypt  (where  desert  covers 
96  percent  of  the  territory)  and  Sudan,  have 
Jealously  guarded  the  way  iU  waters  are 
ahared.  In  1960.  the  two  countrlea  aigned  an 
agreement,  including  arrangements  tar  set- 


tling dlmatea.  destgned  to  oversee  ths  ass  of 
thslnie's  waters. 

The  sgTsement  is  lluing  new  stzatas.  Al- 
tboogh  ths  KgyptiaBS  deny  it.  ttelr  pnsent 
iirlgatloo  plans  will,  by  ths  mid-UOOs.  re- 
quirs  mon  ttuoi  their  screed  Shsre  of  Nile 
water.  Bthlopla.  wbtdre  law  Bios  Nils  hssd- 
watsrs  supply  66  psroeat  of  tits  rlvsr  flow, 
ha*  aoBoanoed  plsas  to  dam  and  cut  its  flow 
northwsrds.  Ia  1600  Bgypt  rssctsd  swiftly 
with  jrotssts  when  rspoits  rssohsd  Cairo 
that  BthiopU  had  begnn  sarveyiag  possible 
dam  sit**.  SiranltaDeoa*ly.  the  nwdenaee 
government  was  seeking  to  complete  a  chan- 
nel through  the  Immsnss  swamp  callsd  ths 
Sudd,  to  increase  the  Whit*  Nile's  Oow  by 
cutting  evaporation.  Staos  watsr  that  goes 
up  must  oome  down,  that  will  rednoe 
body's  rainfall,  bat  nobody  knows  whos*. 


Jordan's  King  Hnsssin  reportedly  stated 
rsosntly  that  he  oould  foresse  only  one  pos- 
slUs  soenario  for  another  war  with  toasl— a 
clash  over  the  waters  of  ths  Jortea  Blver 
Bsstn.  Dlrs  fOrscasts  have  prsdlotsd  that  the 
Middle  Bast,  which  averages  3  psrosnt  popu- 
lation growth  a  year,  will  Ihoe  aa  annual 
water  uortfUl  of  some  100.000  mllllOD  cubic 
meters  by  the  end  of  the  lOth  centaiy.  Tet. 
none  of  the  Middle  Bast's  major  rivers  is 
governed  by  a  negotiated  aooord  aooepted  by 
aU  parties  who  olslm  rights. 

Last  July  it  beoam*  known  that  the  Arab 
Aflair*  Oommittse  of  ths  Egyptian  People's 
Asssmbly  had  completed  a  study  on  the 
"watw  crisis  In  the  Arab  region."  Tlie  study 
said  that  the  problem  Cacing  the  Arab  ooan- 
triss  is  that  they  only  have  44  percent  of  the 
water  they  need,  and  the  eight  non-Arab 
counties  control  over  66  percent  of  these 
countries'  water  reeouroes. 

In  addition  to  Israel,  which  the  committee 
blamed  for  wanting  to  "stesl"  more  water  to 
supply  "the  huge  number  of  emigraBt*  enter- 
ing the  country."  the  study  sln^sd  oat  Tar- 
key  as  engsglng  in  a  "nascent  watsr  struggle 
[which]  directly  threatsos  Syrian  sod  Irsqi 
intsresU  sad  [constitut**]  a  new  threat  to 
pan-Arab  aacurlty."  Ankara  often  oompJaln* 
that  Syria  1*  sponsoring  Knrdlrii  torrorlsm 
Inside  Turkey  to  maintain  leverage  in  water 
talks.  The  Syrians  say  Turkey  is  using  water 
as  a  weapon  to  expand  its  inflaenoe  in  the  re- 
gion. 

At  issue  sre  the  smUtious  projects  that 
would  change  the  geography  of  Mesopotsmia 
undertaken  by  Turkey.  At  present  the  Ba- 
phrates  carries  about  7.000  bUlion  gallons  of 
water  across  the  border  into  Syrto  every 
year-60  percent  of  the  country's  watsr  sap- 
ply.  However.  Turkey's  plannsd  Atatark  dsm 
project  is  enected  to  divert  ss  much  ss  half 
of  that  into  Turkish  dams  sad  irrigation  ca- 
nals. Much  of  the  water  will  get  back  into 
the  Emanates:  but  after  Irrigating  Turkish 
fields,  it  wUl  be  saltier  when  it  reaidies  the 
Irsqi  snd  Syrisn  Csnnlsnd  downstream. 

Syria's  water  emergency  is  also  dos  to 
mismanagement,  pollution  and  population 
growth.  Syria's  growing  water  needs  oould 
thus  reinforoe  Its  dslm  for  ths  provinoe  ot 
Alexaadretta  (Hatay  in  Turkish),  where  the 
Qrontes  river  runs.  The  provinoe  was  aa- 
nexed  by  Turkey  In  1966  on  the  eve  of  wwii. 
and  Damascu*  is  concerned  that  any  com- 
prehensive agreement  on  water  shsring 
would  be  taken  in  Ankara  as  reoognitton 
that  the  Orontes  is  Turkish.  In  addition,  the 
water  emergency  la  likely  to  strengtiwn  Syr^ 
la's  resolve  to  regain  the  relatively  waters 
rich  Oolan  Heights  held  toy  Israel. 

Moreover.  Syria's  own  smbitioos  irrigation 
plans  would  take  about  S.60O  billion  gallons 
or  ao  of  water  a  year  out  of  the  Buphratee  at 
Iraqi  expenae.  In  1976,  after  Syria  built  ita 
•niawrah  dam,  the  Iraqis  claimed  that  ths 
loss  ot  water  put  the  livelihood  of  3  million 
Iraqi  fkrmera  at  risk.  TTte  argument  bron^t 
the  two  oountriee  to  the  verge  of  war. 

Syria's  water  plana  also  Include  the 
Yarmuk  river.  The  completion  of  the 
Maqarln  Dam  in  the  Al-Tarmuk  gorge  might 
ra^le  the  Syriana  to  dry  oat,  with  the  help 
of  the  Al-Ohawr  Canal,   that  part  of  the 
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Yvmak  which  (Ul>  Into  the  Jordan  River, 
•hand  by  UtmI  and  the  Jordanian  Klncdom. 
It  might  be  recalled  that  In  1966  STria  tried 
to  divert  the  headway  of  the  Jordan  river. 
The  reault  waa  the  "war  over  the  water" 
with  months  of  tank  and  artillery  duels  with 
Israel. 

The  Israeli  water  economy  Is  constantly 
worsening  and  the  expected  shortfall  toward 
the  end  of  the  century  may  be  as  much  as 
one-fourth  of  annual  consumption.  Already 
the  quotas  for  agriculture  have  been  cut  by 
aOO  million  cubic  meUrs  In  1986.  Slgnlfl- 
canUy,  nearly  a  third  of  the  water  supply 
consumed  by  Israel  originates  in  the  west 
Bank.  Simply  pat,  he  who  controls  the  water 
sources  In  the  West  Bank  can  literally  dry 
up  Israel's  coastal  strip.  Under  these  cir- 
cumstances. Israel's  reluctance  to  withdraw 
tt'om  the  West  Bank,  aside  from  the  weighty 
security  considerations,  is  not  surprising. 
(Prom  the  perspective  of  water  resources  the 
opposite  Is  true  regarding  the  Oasa  Strip.) 

Elsewhere  In  Asia,  the  water  sltuaUon  In 
China  Is  Increasingly  precarious.  According 
to  an  August  1901  report  In  the  China  Water 
Resources  News,  a  paper  sponsored  by  the 
Ministry  of  Water  Resources  In  Beijing,  some 
aoo  Chinese  dUes  are  faced  with  a  shortage 
of  water  supplies  as  a  result  of  the  rapid  eco- 
nomic growui  and  population  boom  of  some 
10  million  per  year  In  recent  years.  One  hun- 
dred cities  were  described  as  saffering  "se- 
vere" water  shortages  and  30  "did  not  even 
have  any  water  resourcee  worth  exploiting." 

■UROPS 

The  political  raminoatlons  of  water  pov- 
erty are  also  beginning  to  be  felt  in  Eastern 
Europe.  Here  ue  problem  is  not  lack  of 
water  resourcee  but  mostly  their  diminished 
quality  due  to  mismanagement  and  man- 
made  pollution.  The  most  serious  situation 
apparently  exlsu  in  Poland  where  unofllclal 
estimates  maintain  that  due  to  the  pollution 
of  96  percent  of  the  rivers,  the  country  will 
be  left  without  drinking  water  by  the  year 
aOOO  unless  drastic  preeervatlon  measures  are 
taken  forthwith.  However,  the  situation  In 
Ciechoslovakla  Is  not  much  better.  Jan 
Mlkolas.  deputy  minister  in  charge  of  the 
Csech  Pederal  Environment  Committee,  was 
quoted  In  the  Bratislava  paper  Pravda  on 
Jane  7, 1901.  as  revealing  that  only  18  percent 
of  his  country's  Inhabitants  are  supplied 
with  mlcroblcally  pure  water.  According  to 
Prague  Radio  on  Pebruary  12. 1900.  "the  neg- 
ative consequences"  of  the  Industrial  pro- 
gram of  the  fcHiner  communist  regime  on  the 
health  of  the  population,  "have  in  fact  been 
concealed  and  distorted." 

In  southern  Hungary  much  of  the  available 
drinking  water  is  seriously  contaminated 
with  arsenic.  Similarly,  according  to  the 
Ministry  of  Public  Health  In  Sofia,  the 
drinking  water  does  not  meet  the  Bulgarian 
sute  standard  In  at  least  396  centers  of  popu- 
lation due  to  "InefUdent  treatment  cen- 
ters." As  a  result  of  deforestation  during  the 
past  30  years,  river  water  levels  in  Bulgaria 
have  shown  an  absolute  fall  with  many 
springs  and  rivers  drying  up  for  Increasingly 
longer  periods. 

Significant  water-supply  problems  exist 
also  In  the  new  federal  Lender  of  Germany— 
formerly  the  ODR.  In  particular,  theee  areas 
are  prone  to  a  much  higher  Incidence  of  pol- 
lution of  sarface  water  due  to  the  Introduc- 
tion of  Inadeqaately  purified  waste  water, 
soil  decontamination  firom  the  abandoned 
toxic  waste  damps,  flrom  the  low  connection 
level  to  the  sewerage  system,  and  tnm  the 
over-use  of  ftotillsert  In  agriculture.  Accord- 
ing to  some  estlmatee,  only  3  iwroent  of  the 
lakes  In  the  fbrmer  ODR  now  have  drinkable 
water  and  one  third  of  the  country's  rivers 
are  biologically  dead  because  of  toxic  waste 
from  chemical  planu.  As  a  result,  there  Is 
1.410  oabto  meters  of  water  available  per  in- 
habitation per  year  in  the  east-aroond  45 


percent  less  than  in  western  Germany.  The 
disparity  could  add  to  the  social  tensions 
which  have  already  brought  charges  by  citl- 
sens  of  the  ex-ODR  of  being  "second-class 
cltlsens"  in  Germany. 

Interestingly,  it  has  become  known  that 
the  KGB  has  used  the  conclusion  of  Western 
intelligence  services  regarding  water  use  and 
misuse  to  influence  policy  in  the  former 
U.8.8.R.  Gen.  Yakovlev  revealed  that  the 
KOB  adopted  the  Western  assessment  that 
gigantic  projecu  to  irrigate  waterlees  areas 
and  parUcalarly  to  divert  rivers  are  not 
cost-effective.  "We  had  to  survive  several 
unpleasant  moments  after  we  submitted  this 
memorandum  to  the  Council  of  Ministers," 
recalled  Yakovlev.  However,  the  KGB's 
warnings  were  not  heeded  in  time  to  save  the 
Aral  Sea  in  the  former  Soviet  republics  of 
Kaf^lk^T»^"  and  Usbeklstan,  which  some  en- 
vironmentalists have  recently  dubbed  the 
single  worst  ecological  disaster  on  Uie  plan- 
et. 

The  growing  competition  for  water  re- 
sourcee around  the  world  will  add  to  the  po- 
liUcal  InsUbillUes  of  the  1960b.  Unlike  oil. 
exports  of  water  are  rare  and  little  has  been 
done  anywhere  in  the  world  so  far  to  estab- 
lish the  infirastructure  (pipelines,  tankers, 
etc.)  to  faciliUte  international  trade  in  this 
crucial  commodity.  While  Western  aid  to 
Asian.  African  and  now  Bast  European  coun- 
tries is  normally  discussed  in  terms  of  credit 
lines  and  access  to  hi-tech  knowhow,  much 
needs  to  be  done  to  face  the  growing  water 
emergenciee  there.  Without  a  doubt,  helping 
restore,  conserve,  and  expand  (for  Instance 
through  deaallnatlon)  the  water  resoorces  of 
these  countries  could  enhance  political  sta- 
bility in  key  world  areas. 

(Avlgdor  Haselkom  is  a  strategic  analyst 
and  defense  consultant  specialising  in  Soviet 
and  Middle  Eastern  affairs.  )e 


AXTTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  DOLE.  Mr.  President,  I  ask  anan- 
imous  consent  that  on  Friday,  June  19. 
Senate  committees  may  file  reported 
Legislative  and  Elzecative  Calendar 
business  until  4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  have  been 
asked  by   the  distinguished  majority 
leader  to  take  care  of  routine  bu^ness. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nomination: 

Calendar  638.  Karl  A.  Erb.  to  be  an 
AssociAte  Director  of  the  Office  of 
Science  and  Technology  Policy. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  inunedlate  con- 
sideration, and  that  the  nominee  be 
confirmed,  that  any  statements  appear 
in  the  RaooRD  as  if  read,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
'  The  nomination  considered  and  con- 
firmed is  as  follows: 

BxKtmvi  Omci  OP  the  Prksidimt 

Karl  A.  Erb.  of  VirglnU,  to  be  an  Associate 
Director  of  the  OfHoe  of  Science  and  Tech- 
nology Policy. 


LEOISLATTVE  SESSION 
The    PRBSmiNO    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


YELTSIN'S  VISIT  TO  KANSAS 

Mr.  DOLE.  Mr.  President.  June  18. 
1992,  is  a  day  that  has  earned  a  special 
place  in  Kansas  history  following  yes- 
terday's extraordinary  visit  of  Presi- 
dent Boris  YelUin  to  Wichita. 

To  say  that  President  Yeltsin  was  a 
hit  would  be  the  understatement  of  the 
year:  he  took  Kansas  by  storm,  flrom 
the  moment  he  touched  down  at 
McConnell  Air  Force  Base  to  his  last 
handshake  at  a  family  farm. 

From  his  dramatic  speech  at  Wichita 
Stote  University,  to  his  turn  behind 
the  wheel  of  a  combine,  Boris  Yeltsin 
was  the  man  of  the  hour.  Even  more 
importantly,  given  his  powerful  mes- 
sage of  peace  and  partnership  for  our 
two  countries.  Boris  Yeltsin  can  truly 
be  the  man  of  the  century  if  he  can  pull 
off  his  democratic  revolution  in  the 
former  Soviet  Union. 

I  was  moved  by  the  hospitality  and 
genuine  friendabip  the  people  of  Kansas 
extended  to  President  Yeltsin,  Mrs. 
Yeltsin,  and  the  entire  Russian  delega- 
tion. 

It  was  a  day  of  handshakes  and 
smiles,  of  cheers  and  applause,  and  of 
crowds  straining  to  catch  a  glimpse  of 
the  man  whose  moment  on  the  world 
stage  has  come. 

It  was  also  a  day  of  hope  for  every 
American  and  Russian  citizen  who 
prays  that  the  days  of  the  cold  war  are 
really  over. 

No  doubt  about  it,  bringing  a  world 
leader  to  Wichita  was  no  small 
logistical  challenge.  Hundreds  of  peo- 
ple worked  long  and  hard  to  make  the 
trip  the  success  that  it  was  and  I  would 
like  to  take  Just  a  moment  to  say 
thank  you  to  all  of  them.  I  cannot  list 
everyone,  but  I  want  the  people  of 
Wichita  to  know  how  much  I  appre- 
ciated their  generosity  and  support. 

Certainly.  WichlU  BCayor  Bob  Knight 
has  earned  a  salute  for  his  leadership, 
heading  up  the  areawide  effort  to  make 
President  Yeltsin's  trip  as  smooth  and 
IKoductive  as  possible. 

I  also  want  to  make  special  note  of 
two  very  symbolic  gestures  that  per- 
haps as  much  as  anything  else  dem- 
onstrate this  new  era  of  Russian- Amer- 
ican friendship. 

WichlU  sute  University  and  its 
president,  Warren  Armstrong.  i>re- 
sented  President  Yeltsin  yesterday 
with  two  SIO.OOO  scholarships  to  be 
given  to  deserving  Russian  studento  so 
that  they  can  come  to  WichlU  SUte  to 
study  business  at  the  Frank  Barton 
School  of  Bntrepreneurship.  the  kind  of 
education  the  Russian  President  says 
his  country  needs  to  catch  up  with  the 
United  SUtes. 

Also.  Kansas  SUto  University  Presi- 
dent Jon  WeCkld  announced  that  his 
school  was  offering  four  graduate 
scholarships  for  Russian  students  to 


study  agriculture  and  agribusiness  for 
the  1993  and  1994  school  years. 

I  want  to  salute  these  schools  and 
their  prMidents  for  their  leadership. 

Mr.  President.  Kansas  will  never  for- 
get the  historic  visit  of  President 
Yeltsin.  I  am  proud  and  thanlcfttl  that 
Kansas  will  forever  be  a  part  of  this  ex- 
citing chapter  in  world  history. 


ORDERS  FOR  TUESDAY,  JUNE  23. 
1992 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  iU  business  today  it  stand  in 
recess  until  10:30  a.m.,  Tuesday,  June 
23;  that  following  the  prayer  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day. 
that  there  be  a  period  for  morning 
business  not  te  extend  beyond  11  a.m.. 
with  Senators  permitted  to  speak 
Uierein  for  up  to  5  minutes  each.  Sen- 


ator GORTON  to  be  recognized  for  up  to 
10  minutes  and  Senator  Bond  recog- 
nized for  up  to  20  minutes;  that  at  11 
a.m.  on  Tuesday,  the  Senate  begin  con- 
sideration of  Calendar  No.  464.  S.  2733. 
a  bill  to  improve  the  regulation  of  Gov- 
ernment-sponsored enterprises;  that  on 
Tuesday  the  Senate  stand  in  recess 
fW)m  12:30  p.m.  to  2:15  p.m.,  in  order  to 
accommodate  the  regular  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  June  19, 1992: 

DEPABTMENT  OF  STATE 

RICHABD  H.  aCXjOmOH.  OF  ItARTLAMD.  TO  BC  AMBAS- 
SADOR ExnuMMffiiNARY  AND  PLBnTOTBiTiAinr  or 

THE  UIRTB)  STATEB  OF  AMDUCA  TO  THE  KIPOBUC  OF 
THE  PHnjPPDtES. 

THE  JUDICIARY 

RATMOND  L.  FWCR.  OP  THE  VOtO»  ISLANDS.  TO  BE  A 
JDDOE  FOR  THE  DI8TBICT  OOCKT  OP  THE  vnoIN  IS- 
LANDS POK  A  TEKM  OP  W  TEABS  VKE  DAVID  V.  O-BBIXN. 
DECEASED. 


RECESS  UNTIL  10:30  A.M.. 
TUESDAY,  JUNE  23.  1992 

Mr.  DOLE.  Mr.  President,  If  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  12:06  p.m.,  recessed  until  Tuesday. 
Jime  23, 1992,  at  10:30  a.m. 


CONFIRMATION 
Executive  Nomination  Confirmed  by 
the  Senate  June  19. 1992: 

EXBCUTTVE  OFFICE  OF  THE  PRESIDBNT 

KABL  A.  BIB.  OF  VnOINIA  TO  BE  AN  ASSOCIATE  Dl- 
RBCTOE  OP  THE  OFFICE  OF  SCIENCB  AND  lECBNOUnT 

poLxnr. 

THE  ABOVE  NOMOtATKIM  WAS  APPaOVB)  SnBJECT  TO 
THE  MOMniEE'S  CWOgnUBtT  TO  B—POWD  TO  BX- 
qOBBTS  TO  APPEAK  AND  TMWPT  BPPTWP  ANT  DOLT 
OONBTTrOTED  OOMMTTTKE  OP  THE  SBtATE. 
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The  Houae  met  at  12  noon. 

Mflgr.  Andrew  McOowan.  director  of 
community  relations,  Mercy  Hospital, 
Scranton,  PA.  offered  the  following 
prayer: 

Water  is  seen  in  our  religious  history 
as  an  element  of  cleansing,  of  refresh- 
ment, of  deliverance,  and  as  a  symbol 
of  new  life.  On  this  day  20  years  ago  in 
a  force  known  as  Hurricane  Agnes,  it 
proved  to  be  a  source  of  devastation 
and  destruction  and  left  Pennsylva- 
nia's Wyoming  Valley  with  an  unprece- 
dented loss  of  homes  and  institutions. 

We  offer  in  this  opening  prayer  the 
valley's  word  of  gratitude  for  so  many 
individuals  who  responded  to  our  needs 
with  such  generosity,  to  so  many  insti- 
tutions, industries,  and  religious 
groups  who  continued  this  concern,  and 
for  the  leadership  of  then  Congressman 
Dan  Flood  and  now  Paul  Kanjorski. 
and.  indeed,  for  this  Congress,  this 
United  States  Oovermnent.  that  made 
us  all  proud  to  be  American. 

Thank  you.  and  Ood  bless  America. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  SPEAKER.  The  gentleman  f^m 
California  [Mr.  Thomas]  objects  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  makes  the  point  of 
order  that  a  quorum  is  not  present. 

Pursuant  to  clause  5  of  rule  I.  further 
proceedings  on  the  question  will  be 
postponed  until  the  end  of  the  legisla- 
tive day. 

The  point  of  no  quorum  is  considered 
withdrawn. 


Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtet  of  America,  and  to  the  Repub- 
lic for  which  it  Btanda.  one  nation  under  Ood. 
indivisible,  with  liberty  and  Justice  for  all. 


TRIBUTE       TO       MSOR.       ANDREW 

MCOOWAN     AND    THE     WYOMING 

VALLEY 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am 
honored  today  to  be  the  Member  who 
represents  the  district  that  has  the 
pleasure  of  having  as  one  of  its  con- 
stituents Msgr.  Andrew  McGowan,  who 
gave  our  opening  prayer  today.  I  re- 
quested Monsignor  McOowan  to  give 
this  prayer  because  too  often  as  we  go 
through  life  here  in  Congress  we  forget 
that  in  fact  we  do  accomplish  some 
major  things  for  a  lot  of  American  citi- 
zens who  suffer  problems. 

This  day  20  years  ago  around  mid- 
night the  waters  of  the  Susquehanna 
River  were  meeting  the  top  of  the  dikes 
in  Wilkes-Barre,  PA,  and  throughout 
the  Wyoming  Valley.  Thousands  of 
young  students  and  other  citizens  flrom 
across  the  valley  were  attempting  to 
sandbag  the  dikes  and  save  the  valley. 
But  along  about  5  o'clock  in  the  morn- 
ing of  June  23,  it  was  recognized  that 
nature  would  not  be  held  back  and  it 
took  its  wrath  on  Wilkes-Barre.  The 
Susquehanna  became  a  river  40  feet 
deep  and  6  miles  wide.  It  affected  37.000 
residenoee,  thousands  of  businesses, 
and  tens  of  thousands  of  employees. 

Mr.  Speaker,  after  the  flood,  the  Con- 
gress of  the  United  States  recognized 
the  Importance  of  what  this  United 
States  means.  The  people  of  this  coun- 
try came  together  and  helped  the  citi- 
zens of  the  Wyoming  Valley. 

Twenty  years  has  gone  by.  There  are 
still  remnants  of  the  flood  throughout 
the  Wyomlxtg  Valley,  but  we  are  back. 
We  are  back  because  all  the  American 
people  came  to  our  aid  when  we  needed 
them,  and  we  are  back  because  the  citi- 
zens of  Wyoming  Valley  reflect  the 
true  nature  of  Americans  everywhere. 
We  are  never  down  and  out.  We  will  al- 
ways get  up  and  we  will  always  solve 
our  problenu. 

It  is  a  lesson  in  1902  that  we  could  all 
learn  f^om. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  recog- 
nize the  gentleman  from  Wyoming  [Mr. 
THOMAS]  to  lead  us  in  the  Pledge  of  Al- 
legiance. 


Houae  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  again  talk  about  reg- 
ulation, overregolation.  I  rise  to  talk 
about  it  today  because,  as  usual,  I  have 
been  home  for  the  weekend. 

Over  the  last  two  weekends  I  have 
had  the  occasion  to  meet  with  six  dif- 
ferent statewide  groups  that  represent 
industries  in  our  State.  In  each  in- 
stance, overregulatlon  was  the  issue 
that  they  talked  about  the  most  and 
were  most  concerned  about. 

Specifically,  I  would  like  to  mention 
the  provisions  that  have  to  do  with 
medical  providers,  bankers,  and  mining 
people.  I  think  there  is  no  question  but 
what  overregulatlon  has  enhanced  the 
cost  of  health  care. 

Up  to  26  percent  of  health  care  is  lost 
on  administration  and  does  not  reach 
the  people  that  we  are  seeking  to  help 
with  health  care.  Part  of  it  is  regula- 
tion. Part  of  it  is  paperwork  that  is  un- 
necessary. 

Bankers,  of  course,  we  have  a  respon- 
sibility when  we  Insure  deposits  to 
have  some  regtilatlon,  but  we  do  not 
need  to  tell  them  the  kind  of  carpet 
that  they  can  have  in  the  lobby. 

A  small  bank  in  Jackson,  WY.  was 
asked  to  have  a  full-time  person  to 
talk  about  the  community  investment 
aspect  of  regulation.  That  is  unneces- 
sary. 

In  the  mining  area,  we  are  struggling 
constantly  with  multiple-use  regula- 
tions, with  regulatory  provisions  that 
have  to  do  with  regional  competition. 

We  need  to  change  those  kinds  of 
things.  A  Presidential  candidate  yes- 
terday is  talking  about  spending  $50 
billion  to  increase  the  economy,  to  in- 
crease Jobs.  I  suggest  to  my  coUea^es, 
we  can  do  a  lot  of  that  right  here  in  the 
Congress  if  we  will  take  a  look  at  the 
regulatory  impact  each  time  we  pass  a 
bill  and  know  what  it  will  do  to  hold 
down  Jobs  and  business  in  this  country. 


□  1210 
TOO  MUCH  REGULATION 
(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 


CX)MMUNICATION  FROM  THE 
CLBRK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  firom  the 
Clerk  of  the  House  of  Rei>resentatives: 
Washinoton.  DC, 

June  19,  /M2. 
Hon.  THOMAS  8.  FOLXT, 
The  Speaker.  Houae  of  ReftretmUMvet,  Wa»h- 
ington.DC. 
DSAR  MB.  Spxakxr:  Poraoant  to  the  per- 
miasion  granted  in  Clause  6  of  Rule  in  of  the 
Rules  Of  the  U.S.  Houae  of  RepresenUtlvea. 
the  Clerk  received  the  followlntr  meaaage 
from  the  Secretary  of  the  Senate  on  Friday. 


Jane  19,  Ifln  at  9:10  am.:  That  the  Senate 
agreed  to  the  Conference  Report  on  the  bill 
H.R.  US  and  the  amendmenta  in  dlaagree- 
ment. 
With  great  respect,  I  am. 
Sincerely  yoora, 

DONNALO  K.  ANDERSON. 

Clerfc.  Houae  of  Repretentativea. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Spe«ker  signed  the  following 
enrolled  bill  on  Friday,  June  19. 1902: 

HJt  518S.  An  act  making  dire  emergency 
aapplemental  approprlatioaa  for  diaaater  aa- 
alataace  to  meet  urgent  oeeda  becanse  of  ca- 
lamltiee  auch  aa  those  which  occorred  in  Loe 
Angelea  and  Chicago,  for  the  fiacal  year  end- 
ing September  SO.  1992.  and  for  other  por- 


whose  ads  are  taingeted  at  young  people 
and  children. 

Just  yesterday,  the  American  Bledi- 
cal  Association,  at  its  meeting  in  Chi- 
cago. Joined  with  Surgeon  General  An- 
tonia  Novello  and  paraded  against  Joe 
Camel,  again  urging  that  that  ad  cam- 
paign be  discontinued. 

All  of  this,  Mr.  Speaker,  comes  on 
the  heels  of  the  Environmental  Protec- 
tion Agency's  warnings  in  a  long, 
lengthy  study  saying  that  there  is 
health  risk  to  young  children  and  In- 
£ants  who  are  exposed  to  downwind  or 
secondhand  smoke. 

Mr.  Speaker,  the  future  is  in  our  chil- 
dren. Anything  which  Jeopardises  that 
ftiture  should  be  discontinued  and 
banned.  Joe  Camel  should  be  retired. 


THE  COURAGE  OF  BILL  CLINTON 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  yester- 
day, democratic  Presidential  candidate 
Bill  Clinton  announced  a  major  eco- 
nomic plan  to  rebuild  America  and  re- 
vitalize this  economy.  He  lu-oposed 
massive  investment  in  transportation, 
technology,  and  conversion  of  defense 
industries  firom  building  cold  war  weap- 
ons to  meeting  civilian  needs. 

He  wants  to  revive  our  cities  through 
worker  training,  education,  and  ap- 
prenticeship programs.  He  wants  to 
create  Jobs  and  train  workers  to  fill 
them.  He  wants  to  make  cities  safer  by 
putting  more  police  on  the  street. 

And  this  is  not  fiscal  fantasy.  He  ih^>- 
poses  piuring  for  this  investment  by  in- 
creasing taxes  on  people  making  over 
S200.000  a  year  and  corporations,  clos- 
ing tax  loopholes  enjoyed  by  foreign 
coriKMrations,  and  reducing  Govern- 
ment bureaucracy.  He  also  will  provide 
tax  relief  for  middle-class  workers  and 
families  with  children. 

Bill  Clinton  is  facing  the  issues  head 
on.  He  has  a  plan  to  put  the  country 
back  on  track.  In  a  campaign  in  which 
one  candidate  has  no  plans,  and  the 
other  will  not  reveal  his.  it's  good  to 
see  someone  with  the  courage  to 
present  a  program  to  the  voters. 


DThis  symbol 
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IT  IS  TIME  TO  RETIRE  JOE  CAMEL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  old  Joe 
Camel  should  be  retired.  The  gen- 
tleman from  Kentucky  and  three  of  his 
esteemed  colleagues,  including  the  gen- 
tleman firom  Colorado,  who  is  on  the 
floor  today.  3  weeks  ago  wrote  RJR-Na- 
bisco  Co..  which  makes  Camel  ciga^ 
rettes.  asking  that  company  to  show 
social  awareness  and  retire  Joe  Camel. 


TRADE  WIMPS  ANONYMOUS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Japan  is  in  a  recession.  So  Japan  is 
now  passing  Buy  Japan  legislation,  and 
they  are  doing  Just  that. 

Uncle  Sam  is  not  so  wise.  In  fact,  we 
have  drojqped  ftt>m  second  in  the  world 
to  No.  6  for  economic  competitivenees. 
And  we  are  now  second  to  last  in  edu- 
cation. 21st  in  the  world.  But  Uncle 
Sam  still  purchased  1.6  million  dollars' 
worth  of  Japanese  snowmobiles;  1.2 
million  dollars'  worth  of  Japanese 
paper-punching  machines;  6  million 
dollars'  worth  of  Japanese  film. 

I  ask  nty  colleagues.  Mr.  Speaker, 
what  is  wrong  with  Kodak? 

I  think  the  three  Presidential  can- 
didates should  all  recommend  a  new 
fUnd  for  Congress,  a  TWA  school  known 
as  Trade  Wimps  Anonymous.  That  is 
exactly  what  Congress  is.  and  we  will 
be  lucky  we  have  a  Job  left  before  this 
is  all  over. 


COMMITTEE     ON     THE     JUDICIARY 

STILL    ATTEMPTING    TO    OBTAIN 

THE  FACTS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  last 
week,  as  we  had  Premier  Yeltsin  here. 
I  think  all  of  us  started  thinking  back 
over  the  past  year.  A  year  ago.  I  do  not 
think  any  of  us  would  have  thought 
that  Gorbachev  would  have  been  out- 
lived in  office  by  Saddam  Hussein.  Yet 
indeed,  that  happened. 

Gorbachev,  the  great  reformer,  is 
gone;  Saddam  Hussein  is  still  there. 

One  of  the  reasons  we  think  that 
Gorbachev  may  be  gone  and  Saddam 
Hussein  is  still  there  could  possibly  be 
our  Government's  policy  toward  Iraq 
before  Desert  Storm.  It  is  very  possible 
that  we  gave  more  aid  to  Iraq  than  we 
did  to  the  Soviet  Union,  as  it  was  try- 
ing to  deal  with  its  reforms. 


Therefbre.  it  did  not  deal  very  well 
and  had  this  huge  upheaval. 

Tomorrow  the  Committee  on  the  Ju- 
diciary is  going  to  make  one  more  at- 
tempt to  try  to  get  to  the  bottom  of 
this.  On  June  2.  we  had  four  committee 
chairmen  testify  that  they  have  been 
trying  to  find  out  about  America's  pre- 
Deaert  Storm  policy  toward  Iraq  and 
have  been  stopped  at  every  turn. 

Our  committee  then  asked  for  the 
two  witnesses  they  said  they  really 
needed  to  hear  firom.  Nicholas  Roetow 
and  C.  Boyden  Gray. 

The  White  House  has  refiued  to  send 
those  two.  I  think  that  is  very  tragic, 
but  we  will  take  the  two  Committee  on 
the  Judiciary  people  that  they  are 
sending  us  and  hope  that  we  get  to  the 
bottom  of  it. 

I  think  it  is  very  sad  this  ooverup 
that  is  going  on  about  the  pre-Desert 
Storm  Iraq  policy  that  this  Govern- 
ment had. 


INTRODUCTION  OF  HEALTH  CARE 
FRAUD  PROSBCUTI(»f  ACT  OF  1992 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DKLAURO.  Mr.  Speaker,  health 
care  firaud  coets  our  country  between 
SSO  to  S80  billion  a  year— an  estimated 
10  percent  of  our  overall  health  care 
costs.  With  health  care  costs  expected 
to  surpass  S800  billion  this  year,  firaud 
Is  taking  money  out  of  the  pockets  of 
working  middle-class  families,  food  out 
of  the  mouths  of  seniors,  and  Jobs  trova 
workers  when  small  businesses  are 
forced  to  close  their  doors.  Health  care 
crooks  are  getting  rich  while  average 
Americans  are  paying  the  price. 

Health  care  firaud  takes  many  forms. 
Doctors  submit  false  bills  for  proce- 
dures they  never  conducted;  they  pay 
kickbacks  to  lawyers  and  others  to 
steer  patients  to  them;  or  they  write 
firaudulent  prescriptions  to  patients 
who  then  sell  the  drugs  on  the  black 
market.  While  the  vast  majority  of  all 
health  care  iaY)viders  are  honest  profes- 
sionals that  give  this  country  the  high- 
est quality  care  in  the  world,  a  growing 
number  of  dishonest  individuals  are 
wreaking  financial  havoc  on  the  sjrs- 
tem. 

Today.  I  am  introducing  legislation, 
along  with  Chairman  Schdmsr  of  the 
Crime  and  Criminal  Justice  Sub- 
committee, to  attack  health  care 
tnad.  The  Health  Care  Fraud  Prosecu- 
tion Act  of  1992  would  increase  pen- 
alties for  health  care  fraud,  require 
health  care  cheats  to  pay  restitution, 
establish  a  civil  and  criminal  asset  for- 
feiture itrocedure,  and  Improve  the 
Federal  (Government's  ability  to  iden- 
tify and  prosecute  firaud. 

As  we  look  for  ways  to  reduce  sky- 
rocketing health  care  costs,  we  must 
confiront  the  problem  of  firaud  and 
abuse. 
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D  laso 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEIAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  proviiions 
of  clause  5  of  rule  I.  the  Ch&lr  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  Is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes.  If  postponed,  will 
be  taken  after  consideration  of  H.R. 
5066,  the  Coast  Guard  authorization 
bill. 


ESTABLISHINO  A  WORLD  WAR  n 
MEMORIAL 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bin  (H.R.  1624)  to  provide  for  the  estab- 
lishment of  a  memorial  on  Federal 
land  within  the  District  of  Columbia  to 
honor  members  of  the  Armed  Forces 
who  served  In  World  War  11,  and  to  ex- 
press the  sense  of  Congress  concerning 
the  United  States'  participation  In 
that  conflict,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1834 

SBcnoN  1.  Airmonrnr  to 


(a)  In  Obnbral.— The  American  Battle 
Monuments  Commlaslon  ia  authorized  to  e»- 
tabliah  a  memorial  on  Federal  land  In  the 
District  of  Columbia  or  Ita  environs  to  honor 
members  of  the  Armed  Forces  who  served  in 
World  War  n  and  to  commemorate  the  par- 
ticipation of  the  United  States  In  that  war. 

(b)  CoMPUANCK  WrrH  Standarob  for  Com- 
MCMORATivB  WORKS.— The  esublishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  "An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses" approved  November  14,  1986  (40  U.S.C. 
1001.  et  seq.). 

(c)  Handicapped  Aociss.— The  plan,  de- 
sigm,  construction,  and  operation  of  the  me- 
morial pursuant  to  this  section  shall  provide 
for  acoeaaibility  by,  and  accommodations 
for,  the  physically  handicapped. 

SK.  a  ADVIKMIT  BQABa 

(a)  ESTABUSHMKNT  OF  BOARD.— There  is 
hereby  established  a  World  War  n  Memorial 
Advisory  Board,  consisting  of  12  members, 
who  shall  be  appointed  by  the  President  firom 
among  veterans  of  World  War  U,  historians 
of  World  War  D,  and  representatives  of  veter- 
ans organisations,  historical  associations, 
and  groups  knowledgeable  about  World  War 
n. 

(b)  Appointments.— Members  of  the  Board 
shall  be  appointed  not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act 
and  shall  serve  for  the  life  of  the  Board.  The 
President  shall  make  appointments  to  All 
such  vacancies  as  may  occur  on  the  Board. 

(c)  Rbsponsibiuties  of  Board.- The  Board 
shall— 

(1)  in  the  manner  specified  by  the  Commis- 
sion, promote  establishment  of  the  memorial 
and  encourage  donation  of  private  contribu- 
tions for  the  memorial;  and 

(2)  upon  the  reQuest  of  the  Commission,  ad- 
vise the  Commission  on  the  site  and  design 
for  the  memorial. 


(d)  SuNSvr.— The  Board  shall  oaase  to  exist 
on  the  last  day  of  the  third  month  after  the 
month  in  which  the  memorial  is  completed 
or  the  month  of  the  expiration  of  the  author- 
ity for  the  memorial  under  section  10(b)  of 
the  Act  referred  to  In  section  Kb),  whichever 
first  occurs. 
■C  a  PMVATV  OONnUBUnOM. 

The  American  Battle  Monuments  Commis- 
sion may  solicit  and  accept  private  oontribu- 
Uons  for  the  memorial. 

.  4.  rVND  IN  niB  TREASUBT  POB  THE  I 


(a)  In  Oknxral.— There  Is  hereby  created 
in  the  Treasury  a  <\ind  which  shall  be  avail- 
able to  the  American  Battle  Monuments 
Commission  for  the  expenses  of  establishing 
the  memorial.  The  f^d  shall  consist  of— 

(1)  amounts  deposited,  and  interest  and 
proceeds  credited,  under  subsection  (b); 

(3)  obligations  obtained  under  subsection 
(c):  and 

(8)  the  amount  of  surcharges  paid  to  the 
Commission  for  the  memorial  under  the 
World  War  n  SOth  Anniversary  Commemora- 
tive Coins  Act. 

(b)  DEPOsrrs  and  CREorrs.- The  Chairman 
of  the  Commission  shall  deposit  in  the  f\ind 
the  amounts  accepted  as  contributions  under 
subsection  (a).  The  Secretary  of  the  Treas- 
ury shall  credit  to  the  ftind  the  interest  on, 
and  the  proceeds  from  sale  or  redemption  of, 
obligations  held  in  the  fund. 

(c)  OBUOATION8.— The  Secretary  of  the 
Treasury  shall  invest  any  portion  of  the  fUnd 
that,  as  determined  by  the  Chairman  of  the 
Commission,  Is  not  required  to  meet  current 
expenses.  E^ch  investment  shall  be  made  in 
an  interest  bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 

(d)  ABOunoN.— Upon  the  final  settlement 
of  the  accounts  of  the  fUnd,  the  Secretary  of 
the  Treasury  shall  submit  to  the  Congress  a 
draft  of  legislation  (Including  technical  and 
conforming  provisions)  recommended  by  the 
Secretary  for  the  abolition  of  the  fund. 

8MX  a  DBPoarr  or  DCBM  nmD& 

If,  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  1(b)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  that  Act,  there  remains  a  balance  in  the 
fund  created  by  section  4,  the  Chairman  of 
the  American  Battle  Monuments  Commis- 
sion shall  transmit  the  amount  of  the  bal- 
ance to  the  Secretary  of  the  Treasury  for  de- 
posit in  the  account  provided  for  in  section 
8(bKl)of  that  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
Mississippi  [Mr.  MoNTOOMERY]  win  be 
recognlziBd  for  20  minutes  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Mississippi  [Mr.  Montoomery]. 

PARLIAMENTARY  DIQUIRIBS 

Mr.  DICKINSON.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  In- 
quiry. 

Mr.  DICKINSON.  Mr.  Speaker,  I  am 
here  In  opposition  to  the  bill.  I  believe 
both  of  these  gentlemen  are  in  support 
of  it. 


The  SPEAKER  pro  tempore.  Is  the 
gentlenum  firom  Arlsona  [Mr.  Stump] 
in  support  of  the  motion? 

Mr.  STUBtP.  Yee.  Mr.  Speaker,  I  am. 

The  8PBAKI3t  pro  tempore.  Then 
the  gentleman  firom  Alabama  [Mr. 
DICKINSON]  will  be  recognized  for  ao 
minutes. 

Mr.  DICKINSON.  Mr.  Speaker.  wiU 
the  gentleman  firom  Mississippi  [Mr. 
MONTQOMKRY]  yield  for  an  Inquiry? 

Mr.  MONTGOIdERY.  I  wlU  be  glad  to 
yield  to  the  gentleman  fkt>m  Alabama, 
if  this  does  not  come  out  of  my  time 
now.  I  only  have  10  minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  firom 
Mississippi  [Mr.  Montoomery]  for  ao 
minutes. 

Mr.  MONTOOMERY.  I  wiU  be  glad  to 
yield  to  the  gentleman.  However.  I  ask 
unanimous  consent  to  yield  10  minutes 
to  the  gentleman  firom  Alabama  [Mr. 

DICKINSON]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  has  20  minutes. 

Mr.  DICKINSON.  I  have  my  time,  Mr. 
Speaker.  I  am  trying  to  establish  a 
point  to  see  whether  or  not  the  gen- 
tleman ftam  Mississippi  could  agree 
not  to  bring  the  bill  to  the  floor.  I  want 
to  ask  a  question  of  the  gentleman. 

Mr.  MONTGOMERY.  This  wUl  be  out 
of  the  gentleman's  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlenmn  trota  Alabama  [Mr.  Dickinson] 
has  asked  the  gentleman  from  Mis- 
sissippi [Mr.  MONTOOMERY]  to  yield. 
The  gentleman  trora  Mississippi  reftises 
to  yield. 

PARLIAMBNTART  INQUQtT 

Mr.  DICKINSON.  I  will  be  glad  to 
take  whatever  time  might  be  consumed 
out  of  the  time  tdlotted  to  me. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Alabama  [Mr.  Dioonbon] 
Is  recognized  for  such  time  as  he  may 
consume. 

Mr.  DICKINSON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
say.  It  is  my  understanding  that  on 
June  6  the  gentlewoman  firom  Ohio 
[Ms.  Kaftur].  who  Is  a  prime  sponsor 
of  the  bin,  which  was  less  than  2  weeks 
ago.  In  a  colloquy  with  the  chairman  of 
the  Committee  on  Veterans'  Affairs, 
stated,  and  I  quote,  "Mr.  Speaker,  I  as- 
sume also  It  was  the  intention  of  the 
gentleman  to  preserve  prerogatives  of 
other  House  committees  such  as  the 
Committee  on  House  Administration?" 
It  was  my  understanding,  according  to 

the   CONORBSSIONAL   RECORD,    that   the 

answer  was  in  the  affirmative. 

It  is  my  understanding  now,  being  a 
member  of  the  Committee  on  House 
Administration,  that  this  bill  was  not 
j)resented  in  subcommittee  and  voted 
on;  It  was  pending,  it  was  not  submit- 
ted to  the  full  committee  and  voted  on 
by  the  full  committee.  I  am  told  that 


there  was  an  informal  poll  taken  by 
telephone  in  which  the  minority  was 
not  consulted,  as  Car  as  I  can  teU.  At 
least,  there  was  no  afZlnnative  vote. 

If  that  is  so.  and  I  do  not  know  If  the 
gentleman  firom  Mississippi  [Mr.  Mont- 
gomery] can  respond  to  this.  I  would 
like  to  know  if  the  bill  that  Is  being 
presented  now  has  been  amended  or  is 
it  exactly  as  it  was  introduced  and 
pending  before  the  Conunittee  on 
House  Administration? 

Mr.  MONTOOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to 
yield  to  the  gentlenoan. 

Mr.  MONTGOMERY.  Actually.  Mr. 
Speaker,  the  gentleman  would  have  to 
take  up  his  statement  about  what  ac- 
tion was  taken  in  the  Conunittee  on 
House  Administration,  he  would  have 
to  take  that  up  with  the  gentleman 
firom  North  Carolina  [Mr.  Rose].  As  the 
gentleman  says,  he  Is  on  that  commit- 
tee. We  agreed  with  several  amend- 
ments that  the  committee  on  House 
Administration  wanted  to  put  in  the 
bUl  of  the  gentlewmnan  firom  Ohio  [Ms. 
Kaftur],  the  biU  before  us  today.  Ac- 
tuaUy.  the  amendments  are,  in  effect, 
what  the  gentlenoan  wanted:  There  wlU 
be  no  public  fUnds  used  in  this  legisla- 
tion taken  out  of  the  Treasury  of  the 
country,  and  it  would  be  done  by  pri- 
vate funds  and  by  seUlng  of  coins. 
There  wiU  be  a  bill  tomorrow  that  will 
come  up  that  I  believe  will  clear  up 
what  the  gentleman  wanted. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
say  trom  the  gentleman's  response  I 
have  to  assume  that  the  bill  that  we 
are  now  debating  here  has  been  amend- 
ed from  the  bill  that  was  originally 
pending  before  the  Committee  on 
House  Administration,  is  that  correct? 

Mr.  MONTGOMERY.  If  the  gen- 
tleman wUl  continue  to  yield,  that  Is 
correct. 

Mr.  DICKINSON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  sUte  his  parliamentary  In- 
quiry. 

Mr.  DICKINSON.  Bfr.  Speaker,  it  is 
my  understanding  that  H.R.  1624  Is 
being  brought  to  the  floor  today  re- 
vised by  a  poll  of  the  Committee  on 
House  Administration,  not  a  vote  In 
committee.  If  a  blU  has  not  been 
amended  in  committee  or  full  commit- 
tee, can  it  be  brought  to  the  floor 
amended?  It  is  within  the  mlee  of  the 
House  to  amend  legislation  through 
polls  without  a  vote  within  the  com- 
mittee? 

The  SPEAKER  pro  tempore.  Under 
suspension  of  the  rules  the  bill  as 
amended  is  properly  before  the  House. 
The  manager  may  Include  an  amend- 
ment in  his  motion. 

Idr.  DICKINSON.  A  bUl  may  be 
amended  by  a  telephone  inquiry  wheth- 
er or  not  aU  the  members  were  poUed. 
is  that  the  ruling  of  the  Chair? 

The  SPEAKER  i«t>  tempore.  The 
manager  may  include  an  amendment  in 
his  motion. 


Mr.  DICKINSON.  Mr.  Speaker.  I  do 
not  understand  the  last  statement. 

The  SPEAKEiR  pro  tempore.  The 
manager  may  include  an  amendnoent  in 
his  motion,  to  suspend  the  rules, 
whether  or  not  it  has  been  formally  ap- 
proved by  a  committee. 

Mr.  DICKINSON.  Mr.  Speaker.  wlU 
you  please  restate  that?  I  misunder- 
stood the  Chair. 

The  SPEAKER  pro  tempore.  The 
manager  may  include  an  amendment  in 
his  motion  whether  or  not  it  has  been 
formally  approved  by  a  conunittee. 

Mr.  DICKINSON.  Mr.  Speaker.  I  have 
a  fVirther  parliamentary  inquiry,  if  I 
may.  

The  SPEAKER  pro  tempore.  The  gen- 
tleman WiU  state  it. 

Mr.  DICKINSON.  Mr.  Speaker,  if  the 
bUl  can  be  amended  by  poU.  how  can 
the  poll  be  valid  when  the  chairman  of 
the  Committee  on  House  Administra- 
tion waived  the  right  to  Jurisdiction 
over  the  biU? 

The  SPEIAKEIR  pro  tempore.  The 
Chair  cannot  comment  on  any  formal- 
ity by  the  committee  leading  up  to  this 
proceeding.  The  bill  is  properly  before 
the  House,  under  the  Speaker's  discre- 
tionary authority. 

Mr.  DICKINSON.  I  thank  the  CHuir. 

OKMXRAI.  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bei«  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1624.  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume,  and  I  yield  10  minutes  to  the 
gentlenoan  firom  Arizona  [Mr.  Stump]. 

The  SPEIAKER  pro  tempore.  Without 
objection  the  gentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  10 
minutes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
firom  Mississippi  [Mr.  Montoomery]  for 
such  time  as  he  may  consume,  up  to  10 
minutes. 

Mr.  MONTGOBiERY.  Mr.  Speaker, 
H.R.  1624,  as  amended,  was  introduced 
on  March  22,  1981,  by  a  former  member 
of  our  committee,  Mabcy  Kaftur,  of 
Ohio.  For  many  years,  she  has  been 
leading  the  effort  to  establish  a  memo- 
rial to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  n  and 
to  honor  the  United  States  involve- 
ment in  that  conflict.  The  blU  was  con- 
sidered and  passed  by  our  committee 
on  July  23, 1991. 1  want  to  congratulate 
Ms.  Kaptur  for  the  many  hours  she  has 
devoted  to  this  bill— for  getting  it  out 
of  the  two  conomittees  and  to  the  floor 
of  the  House. 

I  want  to  also  exi««ss  my  apprecia- 
tion to  Chainnan  Charlie  Rose  and 


members  of  his  oommittee  for  allowing 
this  biU  to  be  taken  vp  today.  It  is  im- 
portant that  we  move  this  legislation 
BwlfUy  and  get  it  enacted  before  Con- 
gress adjooms  this  year. 

H.R.  1894.  as  amended,  would  aathor- 
Ize  the  American  Battle  Monuments 
Conmiission  to  establish  the  memorial. 
The  bin  would  require  that  the  Com- 
mission build  the  memorial  in  accord- 
ance with  standards  contained  in  the 
Commemorative  Works  Act  of  1986.  We 
believe  the  Commission  is  the  proper 
body  to  oversee  the  establishment  of 
the  memorial.  It  operates  and  naaln- 
tains  monuments  throughout  the  world 
and  is  currently  involved  in  building 
the  Korean  Memorial.  The  Commission 
is  accountable  to  the  President  and  the 
Congress.  It  understands  its  Job  as  a 
guardian  of  memorials  around  the 
world. 

■  No  public  ftmds  would  be  used  in  de- 
signing and  constructing  the  memorial. 
The  Commission  would  be  authorized 
to  solicit  fonds  and  accept  private  do- 
nations. AU  costs  would  come  'trxxu 
these  private  donations  and  trom  reve- 
nues derived  firom  the  sale  of  com- 
memorative coins  as  set  out  in  H.R. 
1623. 

H.R.  1624,  as  amended,  would  author- 
ize the  establishment  of  an  advisory 
board  of  12  members  whose  primsry 
ftmction  would  be  to  promote  and  en- 
courage donations.  In  addition,  when 
asked  to  do  so  by  the  Conmdssion.  the 
board  could  act  as  an  advisory  body  in 
the  site  selection  and  design  for  the 
memorial,  but  I  would  hasten  to  point 
out  that  It  would  only  become  Involved 
in  that  aspect  of  the  memorial  when 
asked  to  do  so  by  the  Commission. 
Members  of  the  board  would  be  »Lp- 
pointed  by  the  President  f^om  among 
veterans  of  World  War  n,  historians  of 
World  War  II  and  representatives  of 
veterans  organizations,  historical  asso- 
ciations, and  others  knowledgeable 
about  World  War  IL 

Mr.  Speaker,  since  December  7  of  last 
year,  ceremonies  have  been  held 
throughout  the  world  honoring  events 
that  occurred  during  this  long  and  crit- 
ical war.  It  is  time  that  we  paid  tribute 
to  those  who  defended  America  during 
this  time,  and  I  am  pleased  to  support 
Ms.  Kaftur  in  her  efforts  to  get  this 
memorial  established  in  our  Nation's 
Caj^tal. 

01230 

Mr.  Speaker,  I  yield  such  tinM  as  she 
may  consume  to  the  gentlewoman  firom 
Ohio  [Ms.  Kaftur],  the  author  of  this 
legislation. 

Ms.  KAPTUR.  Mr.  Speaker,  this  bUl 
today  has  been  50  years  in  the  making, 
firom  the  moment  Japan  bombed  Pearl 
Harbor  on  December  7, 1941,  to  the  days 
that  victory  was  declared  in  Europe 
and  in  the  Padflc  in  1946. 

As  we  move  this  biU  today  toward 
House  passage.  I  would  like  the  Rkoord 
to  show  that  the  Idea  for  its  creation 
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came  firom  a  humble  veteran  firom 
Ohio's  Ninth  District,  Mr.  Roger  Dur- 
bln.  who  served  with  the  90th  Recon- 
naissance Unit  of  the  10th  Armored  Di- 
vision during  World  War  n.  He  Is  cur- 
rently a  resident  of  Richfield  Town- 
ship, In  Lucas  County  outside  Toledo, 
OH.  His  dream  was  to  commemorate  all 
those  Americans,  16  million  of  them, 
who  fought  In  defense  of  tnedom  at  Its 
most  compelling  moment  In  this  cen- 
tury. His  desire  was  a  simple  one.  to 
help  create  a  place  in  America  where 
he  could  bring  his  grandson  to  explain 
the  Ideals  for  which  he  and  others 
fought,  and  where  Americans  in  years 
hence  could  visit  and  pay  homage  and 
tribute  to  those  who  preserved  fk'eedom 
for  the  Western  World. 

I  will  read  fh>m  the  original  letter 
that  he  sent  me  over  4  years  ago. 

I  think  it  U  kind  of  Ironic  for  me  to  *  *  * 
Mk  you  for  a  World  War  n  memorial.  If  It 
had  not  been  for  the  World  War  n  veterans 
[Confrew]  would  not  be  alttln«  today  rep- 
reaenUng  the  American  people  In  this,  the 
best  form  of  govenunent  in  the  world. 

Wouldn't  it  be  nice  to  honor  the  World  War 
n  veterans  with  the  memorial  they  deserve 
In  our  Nation's  Capital  while  one-half  of 
them  are  still  living. 

The  passage  of  this  bill  has  been  com- 
plicated by  the  fact  that  it  was  referred 
to  three  committees.  So  I  am  espe- 
cially grateful  and  commend  Chairman 
MONTQOMBRT  Of  Mississippi  for  his  vigi- 
lant Bui>port  over  the  4  years  it  has 
taken  to  move  this  bill  to  passage.  I 
also  want  to  congratulate  the  gen- 
tleman ftom  Arizona  [Mr.  Stump]  a 
Navy  veteran  himself  and  the  ranking 
member  who  knows  the  value  of  rec- 
ognizing those  who  have  served.  When  I 
chaired  the  veterans'  subcommittee 
charged  with  memorial  affairs  their 
steadfast  support  kept  this  dream 
alive. 

The  gentleman  from  West  Virginia, 
Mr.  Harlby  Staookrs.  the  new  chair 
of  the  subcommittee,  reported  this  bill 
again  over  1  year  ago,  and  America's 
veterans  thank  him  too.  The  gen- 
tleman fkt>m  Missouri.  Mr.  Box.  Clat, 
chairman  of  the  Libraries  and  Memo- 
rial Affairs  Subcommittee  of  the  House 
Administration  Conunlttee,  advised  me 
over  iVt  years  ago  that  this  bill  would 
be  moved  concurrently  by  the  House 
Administration  Committee,  and  so  It 
has.  I  am  most  grateful  to  the  chair- 
man of  the  full  House  Administration 
Committee,  the  gentleman  troia  North 
Carolina,  Mr.  Cbarlib  Rosi.  for  his 
support  and  willingness  to  move  these 
bills  concurrently  and  to  assure  that  it 
complies  with  the  Commemorative 
Works  Act. 

I  also  want  to  extend  a  sincere  hand 
of  gratitude  to  all  of  the  veterans'  or- 
ganisations across  our  country  who 
have  worked  so  diligently  to  help  gain 
cosponsorshlp  for  this  bill,  now  over  340 
Members  of  the  House,  and  who  have 
waited  through  the  public  hearing 
process,  and  through  that  process  of 
flnetunlng   the   legislation   to   assure 


that  this  memorial's  construction  will 
have  proper  oversight  and  proper  ac- 
countability of  funds.  And  so  we  thank 
today  the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  Military  Order 
of  the  Purple  Heart,  the  Polish  Legion 
of  American  Veterans,  the  Normandy 
Foundation,  and  the  Paralyzed  Veter- 
ans of  America. 

In  taking  this  important  step  toward 
constructing  this  memorial,  let  us  re- 
member during  World  War  n  countries 
representing  over  half  the  world's  pop- 
ulation went  to  war.  More  civilians  and 
military  personnel  were  killed,  more 
money  spent,  more  property  damaged 
and  more  sweeping  political  changes 
resulted  than  in  any  other  war  during 
this  century.  Over  16  million  American 
men  and  women  served  this  Nation  in 
uniform.  Over  406.000  Americans  sac- 
rificed their  lives  in  defense  of  tree- 
dom.  American  OI's  fought  heroically 
on  all  fironts.  In  the  Pacific,  the  Atlan- 
tic, in  Europe.  Asia,  the  Mediterra- 
nean, and  North  Aftlca.  The  names  and 
places  are  familiar  to  us  all:  Pearl  Har- 
bor. Midway,  Coral  Sea,  Bstssn  Death 
March.  Battle  of  the  Bulge,  Normandy, 
Omaha  Beach,  and  dozens  of  other  bat- 
tles. 

Please  let  us  move  forward  in  passage 
of  this  memorial  to  pay  tribute  to 
those  who  gave  their  lives  to  the  en- 
during values  to  which  our  participa- 
tion in  that  struggle  is  dedicated. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1634,  as  amended,  a  bill  to  establish  a 
World  War  n  memorial. 

As  1  of  50  World  War  n  veterans  in 
this  body.  I  am  proud  to  take  part  in 
the  establishment  of  such  a  long  over- 
due memorial. 

This  bill  would  authorize  the  Amer- 
ican Battle  Monuments  Commission  to 
establish  a  memorial  to  honor  mem- 
bers of  the  Armed  Forces  who  served  In 
World  War  n.  The  memorial  would  also 
commemoirate  the  United  States  par- 
ticipation in  that  conflict. 

H.R.  1634  also  establishes  an  advisory 
board  to  promote  establishment  of  the 
memorial,  encourage  donations,  and 
assist  and  cooperate  with  the  ABMC  in 
the  selection  of  the  site  and  design  for 
the  memorial. 

The  total  cost  of  the  memorial  would 
come  troiA  private  contributions  and 
revenues  derived  ftt)m  the  sale  of  com- 
memorative coins. 

This  measure  Is  the  result  of  over  4 
years  of  hard  work  and  I  would  like  to 
conunend  its  sponsor.  Marcy  Kaftur. 
for  her  perseverance  and  determina- 
tion. 

My  good  fMend.  Sonny  Montoomkry. 
the  chalnnjui  of  the  Committee  on  Vet- 
erans' Affairs,  should  also  be  com- 
mended for  his  leadership  In  moving 
this  legislation. 

Mr.  Speaker,  I  would  also  like  to  rec- 
ognize Harlby  Staookrs.  chairman  of 


the  Subcommittee  on  Housing  and  Me- 
morial Affairs,  and  Dan  Burton,  the 
ranking  member  of  the  Subcommittee 
on  Housing  and  Memorial  Affairs  for 
their  work  on  H.R.  1634. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legisUtlon. 

Mr.  Speaker,  I  yield  2Vi  minutes  to 
the  gentleman  trom  New  York   [Mr. 

OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  a  long  overdue  meaa- 
ure.  House  Resolution  1624,  as  amend- 
ed, a  bill  to  provide  for  the  establish- 
ment of  a  memorial  to  honor  members 
of  the  Armed  Forces  who  served  In 
World  War  n.  I  wish  to  thank  the  spon- 
sor, the  gentlewoman  trom  Ohio  [Bis. 
Kaftur],  the  distinguished  chairman  of 
the  Veterans'  Affairs  Committee,  the 
gentleman  firom  Mississippi  [Mr.  Mont- 
OOMBRY],  and  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, the  gentleman  firom  Arizona, 
[Mr.  Stump],  for  bringing  this  measure 
before  us  today- 
Mr.  Speaker,  while  our  Nation  Is  at 
peace  after  the  recent  Persian  Oulf 
war.  let  us  never  forget  the  supreme 
sacrifice  that  was  made  by  those  young 
people  who  have  served  our  Nation  so 
valiantly  in  the  defense  of  democracy 
and  freedom.  While  there  are  those  of 
us  who  have  experienced  the  horrors  of 
war  firsthand,  many  Americans  today 
are  poorly  Informed  of  the  tremendous 
chaos,  tragedy,  and  atrocities  associ- 
ated with  the  dark  period  in  human 
history  of  World  War  n.  How  many 
young  Americans,  today  are  aware  that 
over  400.000  servicemen  gave  their  lives 
in  the  fight  against  the  Inhumane  op- 
pression of  totalitarianism?  How  many 
remember  the  16  million  Americans 
who  valiantly  served  in  the  U.S.  Armed 
Forces  during  this  period?  How  nuuiy 
are  aware  of  the  inunense  destruction, 
of  the  revolutions,  and  of  the  vast  mi- 
grations that  worldwide  war  caused? 

Mr.  Speaker,  this  resolution  rep- 
resents but  a  small  token  of  the  grati- 
tude that  our  Nation  feels  for  those 
who  died  in  the  defense  of  freedom. 
During  this  time  of  remembrance  as 
the  60th  anniversary  of  World  War  n,  it 
is  only  befitting  that  we  provide  a  tan- 
gible symbol  for  America's  bitter-sweet 
victory.  Although  there  are  well-war- 
ranted memorials  commemorating 
other  conflicts,  unfortunately,  at  this 
point,  there  is  no  lasting  tribute  to  the 
veterans  of  World  War  n. 

This  memorial,  to  be  built  by  the 
American  Battle  Monuments  Commis- 
sion, Is  to  be  funded  by  private  dona- 
tions and  through  the  sale  of  World 
War  n  commemorative  coins. 

It  is  the  duty  of  those  of  us  who  lived 
through  the  war  to  ensure  that  Amer- 
ica remains  strong  In  its  defense  and 
unfailing  in  Its  support  of  democracy. 
Let  this  memorial  inrovide  us  with  a  so- 
bering reminder  of  the  tragic  cost  of 
bloodshed  and  the  destructive  power  of 
hate.  But  let  it  also  proclaim  the  brav- 


ery and  valiant  heroism  of  the  ones  we 
remember  and  let  it  symbolize  the 
gratitude  we  feel  for  those  were  willing 
to  put  their  lives  on  the  line  to  make 
certain  that  their  families  and  children 
would  live  In  a  world  firee  of  tsrranny 
and  full  of  treeAoia.  In  this  wav  let  us 
thank  not  only  the  martyrs  out  also 
those  who  survived  to  enjoy  the  many 
privileges  and  faults  of  tceeAom  that  we 
all  possess. 
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Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SpMJcer.  I  rise  with  some  reluc- 
tance today,  because  it  was  not  my  in- 
tent to  i^ipear  today.  I  thought  that 
the  matter  would  be  brought  up  in  the 
Committee  on  House  Administration. 

I  do  not  oppose,  in  fact,  I  very 
strongly  favor,  erecting  a  monument  in 
the  memory  of  those  who  fought  in 
World  War  n.  I  think  it  is  unconscion- 
able that  we  have  gone  nearly  50  years 
without  an  adequate  commemoration 
of  those  who  fought,  died,  bled,  and 
sacrificed  so  much  so  that  we  could  be 
here  today  to  enjoy  the  flniits  of  free- 
dom for  which  they  paid  the  price. 

I  am  proud  to  have  been  a  veteran  of 
that  war,  as  is  my  good  ftlend,  the  gen- 
tleman firom  Arizona  [Mr.  Stumpi.  and 
the  gentlenum  firom  Mississippi  [Mr. 
Montoombry]. 

I  am  not  here  in  opposition  to  erect- 
ing a  monument.  I  am  here  strongly  in 
favor  of  a  conunemoration  and  a  com- 
memorating monument  to  those  who 
gave  so  much  in  World  War  n. 

My  onwBltlon  is  in  how  do  we  pay  for 
it.  I  have  discussed  this  with  the  gen- 
tlewoman trom  Ohio  [Ms.  Kaftur],  and 
I  think  I  have  discussed  it  briefly  with 
the  gentleman  trom  MlBslsslppl   [Mr. 

MONTOOMBRY]. 

I  think*  that  i»t>bably  the  best  way  is 
to  not  do  it  with  Federal  funds  but 
through  private  contributions  which 
can  readily  be  attained,  in  my  opinion, 
aa  an  organization  that  is  set  up  for 
this  purpose.  I  have  met  with  them. 
They  have  met  with  Senator  Thur- 
mond. They  have  met  with  Oen.  P.X. 
Kelley,  who  is  chairman  of  the  Amer- 
ican Battle  Monuments  Commission. 
There  is  a  difference  of  opinion  about 
how  the  best  way  would  be  to  fUnd  It. 

In  my  converaatlon  with  the  gentle- 
wonmn  finom  Ohio  [Ms.  Kaftur]  at  first 
I  thought  she  was  amenable  to  the 
idea.  Then  later  she  said  no,  that  she 
held  fast  to  the  idea  that  it  should  best 
be  paid  for  by  the  sale  of  commemora- 
tive coins. 

I  do  not  think  tiiat  Is  the  way  to  go. 
I  think  It  will  take  too  long.  I  conmiu- 
nlcated  to  the  gentlewoman  firom  Ohio 
[Ms.  Kaftur]  that  I  talked  to  Senator 
THURMOND,  who  had  Introduced  tmd 
passed  the  bill  in  the  Senate.  I  thought 
that  was  the  best  way  to  go,  and  if  she 
did  not  want  to  support  that  bill,  that 
I  felt  obligated  to  Introduce,  and  did 
introduce,  a  companion  bill  to  that  in- 
troduced by  Senator  Thurmond. 


I  have  Introduced  a  bill  for  private 
funds  to  build  such  a  memorial.  It  is 
coeponsored.  Mr.  Speaker,  by  over  90 
Members  of  the  House  today. 

It  was  waiting  to  be  heard  in  the 
Committee  on  House  Administration 
tomorrow.  Tuesday,  to  be  compared 
with  the  bill  that  is  being  debated 
today.  I  thought  that  the  matter  would 
be  before  the  subcommittee  that  has 
Jurisdiction  over  these  matters  to  com- 
pare. I  thought  that  the  committee  it- 
self would  vote  and  report  out  the  bill. 

I  have  now  learned  that  there  was  no 
such  meeting.  The  subconunlttee  met. 
and  by  having  the  members  of  the  sub- 
conunlttee; the  four  Democrats  ap- 
proved it.  and  the  two  Republicans  did 
not  approve  it.  It  was  scheduled  for  a 
full  committee  meeting.  It  was  pulled 
trom  the  full  Committee  Calendar  to- 
morrow and  comes  up  here  under  sus- 
pension, so  we  do  not  have  any  chance 
to  amend  it,  to  discuss  it,  to  offer  what 
I  think  is  a  better  plan. 

I  do  not  oppose  the  building  of  a 
monument.  I  say  that  it  Is  a  better 
idea  to  finance  it  privately.  That  is  the 
only  difference  between  the  bill  under 
discussion  and  my  bill. 

So,  as  I  said,  I  have  over  90  cospon- 
sors  of  the  biU.  I  think  that  it  is  best 
to  go  under  the  regular  order  by  going 
through  the  committee  before  we  come 
to  the  floor  under  suspension  where  we 
cannot  amend  it. 

It  is  for  that  reason  that  I  am  here 
today  in  opposition  to  this  particular 
bill  at  this  particular  time. 

Ms.  KAPTUR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  am  happy  to  yield 
to  the  genUewoman  f^m  Ohio. 

Ms.  KAPTUR.  I  noticed  that  the  gen- 
tleman has  stated  several  times  that 
he  believes  that  this  should  be  funded 
la^vately.  Well,  sir,  do  you  not  accept 
the  fact  that  if  someone  sells  com- 
memorative coins  that,  in  fact,  tho^ 
are  private  contributions  and  not  pub- 
licly api«t>prlated  dollars?  Does  the 
gentleman  understand  that  Is  what  Is 
in  the  bill,  not  in  this  bill,  but  in  the 
companion  bill  in  the  Committee  on 
Banking,  Finance  and  Urban  Affklrs? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
claiming my  time,  let  me  respond  if  I 
may  then. 

The  original  bill  provided,  the  bill  re- 
iwrted  by  the  Conunlttee  on  Veterans' 
Affairs,  authorizes  the  appropriation  of 
such  funds  as  are  necessary  to  estab- 
Ush  a  World  War  n 

Ms.  KAPTUR.  But  that  is  no  longer 
In  the  bill.  Is  that  correct,  sir? 

Mr.  DICKINSON.  I  will  continue  on 
my  own  time,  and  I  will  yield  to  the 
gentlewoman  if  she  asks  for  it  when  I 
finish  my  statement. 

This  is  one  of  the  things  I  objected 
to.  This  is  one  of  the  things  that  was 
amended  by  a  telephone  conversation,  I 
am  told,  but  never  came  before  the 
committee.  But  even  with  that  lan- 
guage out,  the  version  of  the  bill  that 


is  on  the  floor  today  emplojrs  Federal 
fUnds  through  the  following:  First,  the 
authorization  of  a  Federal  commission 
to  establish  the  memorial:  second,  the 
minting  of  conmiemoratlve  coins,  and 
this  is  at  the  cost  of  Federal  fUnds:  and 
third,  establishment  of  a  fUnd  in  the 
Treasury  for  memorial  expenses,  man- 
aged and  invested  by  the  Treasury.  All 
of  these  things  call  for  Federal  fUnds.  I 
do  not  care  how  you  try  to  get  around 
it.  Federal  funds  are  Involved  in  this 
bill. 

So  I  think  it  would  be  the  proper  way 
to  proceed,  it  would  be  the  fair  way,  it 
would  be  the  commonsense  way  to  let 
the  conunlttee  that  has  Jurisdiction 
compare  the  two  versions,  report  out 
to  the  floor  whichever  version  would  be 
selected  by  the  conunlttee.  and  have  it 
subject  to  an  amendment  on  the  floor 
to  give  the  entire  House  an  oppot^ 
tunity  to  speak  to  this. 

Under  the  bill  as  It  is  presented  now 
under  suspension,  you  cannot  amend  it. 
It  is  a  take-lt-or-leave-it  proposition.  I 
think  it  is  not  wise,  and  it  is  for  this 
reason  I  object  to  it. 

I  think  we  should  build  the  monu- 
ment, finsom  It  privately. 

Ms.  KAPTUR.  If  the  gentlonan  will 
yield  further,  when  the  gentleman  says 
it  should  be  financed  privately,  does 
the  gentleman  support  proper  Federal 
oversight  of  the  construction  and  the 
accountability  of  fUnds,  or  is  he  sug- 
gesting that  coins  be  minted  by  some 
private  group  and  then  sold  with  no 
Federal  accountability?  What  type  of 
accountability  does  the  gentleman  sup- 
port? 

Mr.  DICKINSON.  I  wUl  be  glad  to  say 
that  I  am  not  for  striking  a  coin  by  any 
group.  I  am  not  for  selling  of  coins.  I 
think  the  money  can  be  solicited  pri- 
vately firom  veterans,  f^m  people  in- 
terested in  veterans,  and  it  can  be  to- 
tally done  without  Federal  dollars,  and 
this  is  the  way  I  think  would  be  the 
best  way  to  go. 

So  I  think  we  are  premature  in  the 
way  it  is  being  brought  to  the  floor. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  coaaent  that  the  gen- 
tleman firom  Arizona  [Bfr.  Stump]  be 
allowed  to  jrleld  me  4  of  his  6  minutes, 
that  he  keep  2  of  those  minutes,  and 
that  I  be  allowed  to  yield  that  time. 

The  SPEAKER  I8X>  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Mississippi? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  trom  Mis- 
sissippi [Mr.  MrarrooMBRY]. 

The  SPEAKER  pro  tempore.  The  gen- 
Uenmn  firom  BUssissmil  [Mr.  MONT- 
OOMBRY] now  controls  a  total  of  6  min- 
utes. 

D  12S0 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlonan  from 


15620 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1992 


June  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15821 


Ohio  [Mr.  APPLBOATK],  a  member  of  the 
committee. 

Mr.  APPLEOATE.  Mr.  Speaker,  I 
thank  my  chairman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  do  not  care  how  It  Is 
going  to  be  financed.  I  am  Just  happy 
with  the  fact  that  it  will  be  financed, 
because  at  long  last  we  are  going  to 
recognize  the  veterans  ftt>m  the  big 
one.  Qrom  Pearl  Harbor  to  Guadalcanal 
and  Bataan  to  Midway,  to  Iwo  Jlma,  to 
South  Africa,  to  Italy,  to  Normandy, 
the  Battle  of  the  Bulge,  to  uncondi- 
tional surrender  of  Germany,  Italy,  and 
Japan  in  1945,  brother,  it  has  been  a 
long  time  In  coming. 

To  those  16V4  million  veterans  who 
served.  406.000  of  which  who  died  in 
service.  130,000  who  were  prisoners  of 
war  and  nearly  80,000  missing  in  action, 
to  the  millions  who  were  injured  and  to 
the  millions  who  were  disabled  and  to 
the  8Mi  million  who  are^  still  living 
amongst  us,  this  memorial  is  for  you, 
but  also  for  all  Americans  to  remember 
the  sacrifices  of  those  who  preserved 
precious  f^edoms  for  all  of  us. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentleman  ftvm  Alabama  for  yield- 
ing me  this  time,  and  Join  my  col- 
league, the  gentleman  troxn  Ohio. 

He  forgot,  though,  that  the  10th  and 
11th  Battalions  of  marines  helped  Mac- 
Arthur  retake  the  Philippines. 

I  served  in  the  Marine  Corps  with  the 
11th  Battalion  155-mllllmeter  gun  bat- 
talion In  those  years,  and  as  a  veteran 
of  World  War  U.  I  commend  the  Mem- 
bers of  the  House,  the  gentleman  flrom 
Alabama  [Mr.  Dickinson],  the  gentle- 
woman f^om  Ohio  [Ms.  Kaftur].  and 
the  gentleman  from  Arizona  [Mr. 
Stump]  for  bringing  this  measure  be- 
fore the  House. 

I  think  it  is  only  fitting  that  after  SO 
years  that  we  now  commemorate  the 
veterans  of  World  War  U  with  a  monu- 
ment in  the  Nation's  Capital,  some- 
thing we  have  been  remiss  in  doing; 
however,  I  have  the  same  hesitancy  as 
my  colleague,  the  gentleman  flrom  Ala- 
bama, in  saying  that  by  the  time  we  go 
the  route  that  the  sponsors  of  this  leg- 
islation are  going  by  the  issuing  of  a 
coin,  the  selling  and  advertising  of 
those  coins,  appealing  to  the  Battle 
Monuments  Commission,  cooperating 
with  the  Corps  of  Engineers,  that  we 
will  become  enmeshed  in  the  Federal 
bureaucracy.  We  will  become  enmeshed 
in  the  Federal  congressional  appropria- 
tions process  and  that  we  may  delay 
the  construction  of  that  monument  be- 
yond August  or  September  of  1995. 
which  will  be  the  final  limits  of  the  ac- 
tion in  World  War  n. 

I  would  hope  that  as  the  sponsors 
meet  with  their  Senate  colleagues  to 
work  out  a  bill  that  will  finally  fUnd 
this  monument  that  we  will  look  to- 
ward expediting  It  by  private  ftmdlng. 


I  believe  that  If  we  would  use  the  pri- 
vate funding  source,  properly  mon- 
itored by  the  Battle  Monuments  Com- 
mission, properly  monitored  by  a  Pres- 
idential commission,  which  is  what  the 
bill  of  the  gentlenum  trom  Alabama 
[Mr.  Dickinson]  does  for  the  expendi- 
ture of  these  funds,  that  the  private 
sector  could  raise  the  ftmds  much  more 
rapidly  than  we  can  by  the  selling  of 
individual  coins  throughout  the  coun- 
try. 

Perhaps  I  might  suggest  to  the  spon- 
sors and  to  the  gentleman  trom  Ala- 
bama [Mr.  Dickinson],  who  may  be 
serving  in  conference  with  the  Senate, 
that  we  merge  the  two  concepts,  that 
we  sell  coins,  and  for  those  of  us  who 
want  to  have  some  small  participation 
in  the  financial  construction  of  this 
monument,  but  that  we  also  look  out 
into  the  private  sector  where  corpora- 
tions, where  foundations,  may  be  will- 
ing, instead  of  buying  10.000  coins,  they 
may  be  willing  to  contribute  their 
funds,  expedite  the  funding  of  this  and 
bring  the  monument  within  the  time 
constraints. 

I  hope  that  we  do  not  have  to  look  at 
you  in  1906  and  say  that  you  took  the 
wrong  approach  by  delaying  the  fund- 
ing mechanism. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
srield  2  minutes  to  the  gentleman  trom 
West  Virginia  [Bdr.  Staoorrs],  who  re- 
ported this  bill  out  of  the  subconmilt- 
tee. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1624.  the  bill  Introduced  by  my  firlend 
firom  Ohio,  my  colleague  Marct  Kap- 
TUR.  which  would  authorize  the  estab- 
lishment of  a  World  War  n  Memorial  in 
the  District  of  Columbia.  Ms.  Kaptur 
has  been  working  diligently  to  bring 
this  project  to  firuitlon  since  1987.  In 
order  not  to  spend  taxpayers*  dollars, 
she  has  also  been  working  simulta- 
neously on  a  coin  bill,  H.R.  1623,  to 
fund  this  memorial. 

No  one  Member  could  have  been  more 
dedicated  to  this  cause  and  I  commend 
her  for  her  efforts.  My  subcommittee 
has  held  numerous  hearings  on  this 
matter.  The  bill  is  strongly  supiwrted 
by  veterans  organizations  and  the  Con- 
gress. H.R.  1634  currently  has  over  240 
cosponsors. 

In  essence,  the  bill  directs  the  Amer- 
ican Battle  Monuments  Commission — 
which  oversees  American  cemeteries 
and  memorials  worldwide— to  establish 
the  World  War  n  Memorial  in  the  Dis- 
trict of  Columbia  or  its  environs.  The 
Conunlssion  would  be  responsible  for 
the  planning,  designing,  and  construc- 
tion. H.R.  1624  also  provides  for  an  ad- 
visory board  appointed  by  the  Presi- 
dent to  iat>mote  the  establishment  of 
the  memorial  and  to  encourage  con- 
tributions for  its  construction. 

Mr.  Speaker.  I  believe  a  fitting  trib- 
ute to  the  16  million  Americans  who 


served  their  country  and  the  over 
400.000  who  died  in  service  during  World 
War  n  is  long  overdue  and  I  urge  favor- 
able consideration  of  this  bill. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  6  minutes. 

In  closing.  Mr.  Speaker,  let  me  reit- 
erate and  I  hope  it  Is  not  necessary.  I 
am  not  opposed  to  the  building  of  a  me- 
m(Hial  for  those  who  fought  and  died 
and  sacrifled  in  World  War  n.  I  am  a 
strong  advocate  of  it.  I  believe  in  it.  I 
think  it  is  shameful  that  it  baa  not  al- 
ready been  done. 

The  question  is.  How  do  you  finance 
it?  Do  we  sell  coins?  Do  we  go  through 
a  Federal  bureaucracy?  Do  we  have  to 
raise  money  and  use  Federal  fUnds.  or 
can  we  do  this  privately?  If  so.  how  can 
the  moneys  be  audited  and  properly  ac- 
counted for? 

Mr.  Speaker,  many  millions  of  people 
have  had  the  opportunity  to  go  down 
on  The  Mall  not  very  far  trom  here  and 
look  at  the  Vietnam  Memorial  that  is 
most  Impressive.  It  has  made  all  the 
news  over  the  Father's  Day  weekend 
and  look  at  the  thousands  of  names  of 
those  who  gave  their  lives  there.  It  is  a 
beautiful  memorial,  a  very  fitting  me- 
morial. I  think  it  is  probably  one  of  the 
most  emotion-evoking  memorials  that 
is  in  existence  today. 

Mr.  Speaker,  this  monument  was 
built  and  put  in  place  and  totally  fund- 
ed with  no  Federal  funds  involved. 
That  is  what  I  would  propose  to  do  In 
this  instance. 

The  question  is.  well.  What  is  the  ac- 
countability? 

Well,  under  the  bill  of  Senator  Thur- 
mond and  under  my  companion  bill  in- 
troduced in  the  House,  we  provide  for 
the  raising  of  funds  by  the  National 
World  War  n  Memorial  Fund,  and  there 
is  accountability. 

My  bill  addresses  the  Intent  of  the 
Commemorative  Works  Act.  the  CWA. 
which  says  the  Congress  may  authorize 
a  memorial.  Then  the  National  Capital 
Memorial  Commission,  the  Commis- 
sion on  Fine  Arts  and  Interior  to  ap- 
prove the  site,  design  and  contructlon. 
and  generally  601(cX3)  organizations 
which  are  subject  to  IRS  regulations 
are  authorised  to  establish  memorials. 

Now.  that  is  the  authorization.  That 
is  the  accountability.  That  is  what  is 
In  the  Federal  law  today. 
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This  is  the  accountability  of  the 
fUnds  that  will  be  used,  that  will  be 
raised  by  the  National  World  War  n 
Memorial  Fund.  and.  if  such  an  organi- 
zation can  build  and  put  in  place,  and 
in  a  relatively  short  time,  with  no  Fed- 
eral funds,  the  Vietnam  Memorial.  I 
feel  like  that  they  can  meet  the  dead- 
line, which  incidentally  the  deadline  is 
September  of  1966.  which  is  the  50th  an- 
niversary. I  do  not  believe  that  the  bill 
I»«sently  on  the  floor  will  meet  that 
deadline.  I  am  convinced  that  without 
Federal  fUnds  we  can  meet  that  dead- 


line. I  think  that  every  other  thing 
that  would  be  In  control,  that  would  be 
in  control  of  the  project,  whether  it  be 
going  through  the  Battle  Monuments 
Commission,  and  they  would  be  part  of 
It.  would  insure.  Just  as  it  did  in  the 
Vietnam  Memorial,  that  what  we  have 
would  be  adequate,  would  be  proper, 
would  be  fitting  In  every  way.  without 
costing  the  taxpayers  a  cent. 

Mr.  Speaker.  I  am  standing  here 
today  because  I  did  not  get  the  oppor- 
tunity to  do  this  in  committee,  where 
it  should  have  been  done,  where  we 
could  compare  the  two  and  come  up 
with  the  best  result.  I  am  not  opposing 
the  capital  bill  per  se  because  I  believe 
the  intent  is  good,  and  I  support  such 
an  Intent.  I  Just  do  not  think  selling 
coins  and  going  about  it  In  that  way 
will  do  it  in  time,  and  it  is  definitely 
using  Federal  fUnds  to  bring  about 
what  is  sought  to  be  accomplished 
here. 

So.  as  I  have  said  before.  I  have  in- 
troduced a  companion  bill  to  the  one 
already  passed  in  the  Senate  by  Sen- 
ator Thurmond.  I  have  introduced  it  in 
the  House;  it  Is  the  same  as  already 
passed  over  there,  so  we  do  not  have  to 
worry  about  that  hurdle.  I  had  over  90 
cosponsors  already  when  I  filed  the 
bill.  It  does  not  use  Federal  fUnds,  it 
has  all  the  accountability  that  is  nec- 
essary, and.  If  we  can  do  it  for  the  Viet- 
nam veterans,  we  can  do  it  for  World 
War  n.  and,  by  going  this  route,  we  can 
accomplish  it  by  the  deadline,  the  50th 
anniversary,  which  is  what  we  are  all 
seeking  to  do.  Otherwise  I  think  we 
will  meet  with  interminable  delays. 

Mr.  Speaker.  I  really  object  to  the 
procedure  here.  It  should  have  gone 
through  conunlttee.  No  committee  met 
and  decided  this,  either  full  conunlttee 
or  subcommittee,  and  I  serve  on  the 
full  committee  where  I  thought  I  would 
have  had  the  opportunity  to  present  it. 
The  bill  was  pulled  and  brought  ovn- 
here  under  suspension  where  It  cannot 
be  amended,  and  it  catches  everybody 
who  has  an  interest  in  the  bill  very 
much  by  surprise.  Here  it  is  the  first 
bill  on  Monday,  noon,  when  most  Mem- 
bers are  not  back,  and  certainly  I  was 
only  apprised  about  the  fact  that  this 
was  going  to  be  on  suspension  after  the 
last  vote  Thursday  when  everybody 
had  left  town. 

So.  Mr.  Speaker.  I  think  in  all  fair- 
ness, and  comity  and  in  an  orderly 
process  we  should  vote  it  down  today, 
bring  it  through  the  committee  sys- 
tem, and  then  let  the  House  work  its 
will  by  amendment,  if  it  so  desires. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self 1  minute,  and  then  3rleld  the  bal- 
ance of  my  time  to  the  gentleman  fii^m 
Mississippi  [Mr.  MONTOOMSRY].  my 
triend  and  chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  Speaker.  I  think  we  all  Icnow 
that  it  is  very  difficult  to  strike  a  per- 
fect balance  between  private  funding 
and  Government  or  Federal  oversight. 


but  I  think  we  have  attempted  to  do 
that  in  this  bill,  and  we  did  so  to  try  to 
avoid  some  of  the  problems  that  arose 
during  the  construction  of  the  Vietnam 
Memorial  and  the  Korean  War  Memo- 
rial, and  I  think  this  bill  wlU  take  care 
of  those  problems. 

Mr.  Speaker.  I  urge  passage  of  H.R. 
1634. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
jrleld  1  minute  to  the  gentlewoman 
firom  Ohio  [Ms.  Kaftur].  the  sponsor  of 
this  bill. 

Ms.  KAPTUR.  Mr.  Speaker.  I  thank 
the  gentlenoan  tram  Mississippi  [Mr. 
MONTOOMERT]  for  srleldlng  this  time  to 
me.  and  I  Just  want  to  state,  as  we 
close,  that  4  years  of  action  by  the  var- 
ious committees  of  this  House  is  truly 
sufficient,  and  in  fact.  I  think  it  is 
time  we  move  the  bill,  or  consideration 
by  the  committees  will  take  longer 
than  the  war  itself. 

I  think  it  Is  also  important  to  point 
out  that  H.R.  1624  does  provide  for  pri- 
vate contributions  to  be  solicited  and 
accepted  by  the  American  Battle 
Monuments  Commission.  That  is  ex- 
tremely Important,  but  where  our  bill 
differs  trom  some  of  the  other  propos- 
als that  are  being  talked  about  is  our 
bill  provides  for  proper  Federal  over- 
sight and  accountability  of  funds  so 
the  people  of  this  country  do  not  run 
into  the  same  trouble  as  they  did  in 
prior  years  with  certain  lalvate  inter- 
est groups,  seeing  the  patriotism  of 
American  people,  taking  advantage  of 
them. 

So.  Mr.  Si>eaker.  I  want  to  commend 
the  chairman  of  the  full  committee, 
the  gentleman  firom  Mississippi  [Mr. 
MONTQOMBRT]  for  his  leadership,  the 
gentleman  trom  Arizona  [Mr.  Stump], 
the  ranking  member,  and  all  of  those, 
the  gentleman  firom  West  Virginia  [Mr. 
Staggers],  the  chairman  of  the  sub- 
committee, for  their  full  support,  and  I 
thank  the  veterans  of  this  countiy. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
jrield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  want  to  again  com- 
pliment the  gentlewoman  from  Ohio 
[Ms.  Kaptur]  for  the  great  work  she 
has  done;  we  are  very  proud  of  the 
women  Members  in  Congress.  I  point 
out  that  the  gentlewoman  firom  Ohio 
[Ms.  Oakar]  was  the  chief  sponsor  of 
the  Korean  Memorial.  That  memorial 
Is  going  very,  very  well.  The  gentle- 
woman firom  South  Carolina  [Mrs.  Pat- 
terson], the  gentlewoman  from  Indi- 
ana [Ms.  Long],  the  gentlewoman  firom 
California  [Ms.  Waters]  serve  on  the 
Committee  on  Veterans'  Affairs  and 
have  been  very  supportive  of  veterans 
legislation.  On  the  Committee  on 
Armed  Services  we  are  proud  that  the 
gentlewoman  f^m  Colorado  [Mrs. 
Schrobder],  the  gentlewoman  firom 
Maryland  [Mrs.  Byron]  and  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd] 
are  also  very  supportive  of  measures 
for  veterans  such  as  the  bill  we  are 
considering  today. 


Let  me  point  out  once  more  that  the 
bill  calls  for  the  use  of  private  fUnds, 
and  there  will  be  no  public  funds  used 
to  build  this  World  War  n  Memorial.  In 
section  3  of  the  bill  it  says  that  the 
"American  Battle  Monuments  Com- 
mission may  solicit  and  accept  private 
contributions  for  the  memorial." 

This  is  similar  to  the  procedure  we 
used  in  establishing  the  Korean  BCemo- 
rlal.  It  was  successful.  Veterans  organi- 
zations will  come  forward.  They  will 
give  money  to  the  Battle  Monuments 
Commission  to  build  this  memorial. 
The  money  will  go  directly  Into  the 
Treasury  of  the  U.S.  Government,  and 
the  money  will  be  there  for  the  archi- 
tecture and  for  the  planning  and  for 
the  construction. 

Let  me  say.  Mr.  Speaker,  this  memo- 
rial is  long,  long  overdue.  Over  400,000 
Americans  lost  their  lives.  There  was 
only  one  other  war  where  we  lost  more 
lives,  and  we  did  not  have  an  accurate 
count,  and  that  was  the  Civil  War  dur- 
ing which  an  estimated  630,000  Ameri- 
cans lost  their  lives  fighting  each 
other.  Mr.  Speaker,  16  million  Ameri- 
cans were  called  to  active  duty  in 
World  War  n.  This  memorial  is  long 
overdue. 

The  gentlenum  f^m  Alabama  [Mr. 
Dickinson]  is  a  combat  veteran  of 
World  War  n.  3  years  in  the  Navy.  The 
gentleman  trom  Arizona  [Mr.  Stump] 
served  3  years  in  the  Navy,  in  the  Pa- 
cific, one  of  the  young  persons  that 
marched  or  sailed  off  to  war  at  18  years 
of  age.  I  am  very  peouA  that  I  have  on 
today  the  Combat  Infantry  Badge  that 
I  earned  in  World  War  U. 

We  need  this  memorial.  The  time  has 
passed  us,  and  I  certainly  hope  that  we 
will  get  the  full  support  of  the  House  of 
Representatives,  and  pass  this  bill 
today  and  pass  it  on  a  unanimous  vote. 

a  1420 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  Just  wanted  to  say  how  im- 
portant this  World  War  n  Memorial  is 
in  an  educational  sense.  We  have  a 
tightening  situation  approaching  us 
that  President  Reagan  mentioned  when 
he  was  leaving  office  of  forgetting  our 
history  and  forgetting  the  women  and 
men  who  actually  gave  the  fUll  meas- 
ure of  devotion  and  died  for  fireedom. 

The  absrsmal  lack  of  knowledge  about 
World  War  n  in  our  high  schools,  if  not 
our  universities,  is  Just  absolutely  ap- 
palling. This  is  not  Just  a  watershed 
event  or  a  seminal  event  that  history 
seems  to  evolve  firom.  It  is  the  cata- 
clysmic event  of  this  entire  century. 
Maybe  since  the  Battle  of  Waterloo  in 
1815  which  changed  Eiuropean  history, 
there  has  never  been  an  event  such  as 
this. 

Today  is  the  50th  anniversary  of  the 
Call  of  Tobruk,  where  Rommel  and  his 
Afirlcan  Corps  captured  30.000  British 
soldiers,  the  most  ever  in  the  history  of 
the  empire — except  for  Singapore  a  few 
months  before  on  New  Year's  Day  when 
60.000  British  soldiers  were  taken. 


16622 


CONGRESSIONAL  RECORD— HOUSE 


The  AfMca  Corps  picked  up  h»lf  a 
million  rhlloiu  of  flrasoUne.  3  million 
rations,  and  were  able  to  drive  all  the 
way  to  El  Alameln.  It  could  have 
turned  the  war. 

This  Is  also  the  51st  anniversary  of 
the  Stalin-Hitler  pact,  belnar  broken  by 
Hitler,  attacking  Russia  under  Oper- 
ation Barbarosa.  which  probably  cost 
the  war  for  Nad  Germany. 

These  kind  of  events  must  be  taught 
In  school,  and  this  memorial  Is  a  phys- 
ical reminder  of  the  300,00a-plu8  men 
and  women  who  gave  their  lives  and 
the  63  million  that  died  in  that  war,  in- 
cluding tens  of  millions  of  civilians,  in 
concentration  camps  and  as  delib- 
erately targeted  people  around  this 
world. 

£k>  I  obviously  rise  in  support  of  the 
World  War  II  Memorial. 

So,  obviously,  I  rise  today  in  strong  support 
of  H.R.  1624  to  establsh  a  World  War  II  me- 
morial. For  50  years  now.  we  have  annoyed 
treedom  from  the  oppression  of  tyranny,  tyr- 
anny that  threatened  to  destroy  the  world  halt 
a  century  ago.  Thanks  to  ou  brave  World  War 
II  veterans,  we  were  able  to  defeat  the  com- 
bined Axis  forces  of  Germany-Japan-Italy, 
Axis  powers  that  had  to  be  tordbly  defeated  in 
combat  wHh  great  loes  of  Me.  One  needs  only 
to  look  back  at  today's  date,  June  22,  to  real- 
ize how  dangerous  the  Axis  threat  was  50 
years  ago  and  how  brave  our  servtoe  men  and 
women  were  during  the  greatest  mass  kWing 
of  al  history. 

June  22,  1941:  51  years  ago.  The  Nazis 
launch  operatton  "Baibarossa."  the  invaston  of 
the  Soviet  Unton,  their  aMes  since  the  StaNn- 
Hmer  pact  sifywd  August  23,  1940.  The  Ger- 
man Anny  wouM  later  sunound  Leningrad  and 
light  to  the  very  outskirts  of  Moscow  before 
the  Russian  winter  and  later  Russian  T-34 
tanks  drove  Hitler  back.  The  faHure  of  this  in- 
vaston  operalkxi  gave  the  United  States  and 
Great  Britain  desperately  needed  time  to  pre- 
pare our  forces  tor  corrtet.  combat  that  wouM 
cost  1 1  nmon  Allied  and  Axis  military  lives  but 
ullimalely  reauN  in  victory  over  Nazi  Gennany. 
The  urY)recedented  hoaor  was  the  42  milKon 
men,  women,  and  chiUren  murdered  in  labor, 
concentratton,  and  death  camps  In  Japan. 
Manchuria,  CNna,  and  throughout  Nazi-occu- 
pied Europe. 

June  22,  1944:  PreskJent  Roosevelt  signs 
Ihe  Gl  bin.  whksh  provided  a  range  of  benefits 
to  help  American  servicemen  returning  from 
war  adjust  to  civilian  Nfe.  The  Gl  biM,  of 
course,  is  similar  to  the  biN  guided  into  law  by 
my  distinguished  Mississippi  coNeague  SONNY 
MONTGOMERY,  the  current  Montgomery  Gl  bill. 
June  22. 1945:  The  ferocious  fighting  on  the 
tiny  but  heavily  fortified  JapanessHOCCupied  is- 
land of  Okkiawa  ends  as  United  Stales  forces 
achieve  victory.  This  vkA)ry,  however,  Is  not 
without  great  cost:  12.500  Americans  dead 
and  36.600  wounded-over  100.000  Japanese 
forces  kiNed  In  actton.  The  stage  Is  set  for  final 
and  complete  vtotory  over  the  war  kxds  of 
Japan,  with  the  end  of  Worid  War  II,  just  a  few 
short  monttv  ahead. 

And  today.  June  22.  1992,  I  can  think  of  no 
better  day  than  today  to  pass  legislalton  to  es- 
tablish a  memorial  to  the  brave  fighting  men 
and  women  of  Worid  War  II.  I  urge  my  ool- 


lamuas  to  vote  unanimoualy  tor  this  amal  biA 
filing  Mxile  to  Ihoae  who  gave  so  much  yet 
asked  lor  so  MNe  in  relura  From  the  heartland 
of  our  cour«y  and  from  sea  to  ahMng  tea. 
our  Nalton  gave  the  btood  of  youth  so  ttMft  mil- 
Ions  and  mWons.  inckjdbig  generalons  not 
yet  bom.  wouM  know  the  joy  and  fruits  of  free- 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1624,  a  bM  to  establsh 
a  memorial  honoring  Americans  who  led  the 
UnMed  States  to  vtolory  in  the  Second  Worto 
Wftf 

Fiily  years  ago,  this  Natton  aocapMd  Us  (My 
to  protect  mmtf.  Tyrants  were  tocMng  their 
(^  on  the  worid.  For  a  time  it  seemed  that 
nothing  couU  slop  the  dominafion  of  free  peo- 
ples by  ruthless  dtotators. 

But  the  enemies  of  freedom  dkJ  not  court 
on  the  bravery  of  the  men  and  women  of  the 
UnNad  Stales.  After  Peari  Harbor,  our  Amwd 
Forces  were  dekjged  wNh  vohwteers  wilng  to 
risk  life  itself  to  defend  their  famHes.  their 
country,  and  prectous  huntan  Nberty. 

History  w«  fcwever  record  the  vator  of  these 
great  Americans.  They  fcMigM  at  Guadatoanal, 
Mklway,  Sfcly.  Nonnendy.  in  the  prasa  acroes 
Europe,  at  the  Batte  of  the  Bulge,  in  Iwo 
Jima.  Okinawa,  and  countless  other  btoody 
engagements.  Also  importart  to  the  war  effort 
were  the  Americans  who  buM  banacks.  typed 
documents,  fed  the  tooops,  wortted  In  the 
mines  and  on  the  produdton  lines  here  at 
home,  and  pertonned  al  the  other  tasks  nec- 
essary to  Aled  victory. 

AmericwM  wert  overseas  knowing  there 
was  danger.  Neariy  700.000  were  wounded  in 
acttoa 

Many  never  retumed;  400.000  Americans 
died  in  the  senrioe  of  their  country. 

The  time  has  come  to  honor  al  who  cortrib- 
uted  to  America's  success. 

H.R.  1624  wW  establsh  a  memorial  to  honor 
members  of  the  Amwd  Forces  who  sen«d  in 
Worid  War  It.  and  it  wH  express  the  sense  of 
Congress  that  we  shouU  hoU  appropriate 
50lh  anniversary  coriYnemorattons  of  U.S.  par- 
tkdpatfon  in  the  Second  Worid  War. 

I  coaponsored  H.R.  1624,  and  I  testified  in 
s^jport  of  this  togisiatkxi  when  hearings  were 
heM  last  year. 

There  is  at  presort  no  monumert  to  the  war 

effort  We  have  made  sure  the  bin  wM  not  re- 
quire Federal  spending,  only  the  appreciatton 
of  al  Americans  wiling  to  contribUe  to  a  me- 
morial fund.  Tomorrow  we  wW  conskler  an- 
other bil,  H.R.  1623.  whfch  wM  provide  for  the 
sale  of  a  commenwtive  coin  to  pay  for  the 
buldtog  of  this  memorial  without  increasing 
the  deficit.  I  am  sure  my  cdeagues  wiN  sup- 
port that  effort  In  short,  there  is  no  reason  we 
shouM  not  pass  H.R.  1624. 

Mr.  Speaker,  we  are  voting  today  to  raise  a 
memorial  honoring  the  Americans  wtw  helped 
the  aWes  win  Worid  War  It.  I  urge  my  col- 
leagues to  stand  behind  veterans  of  that  war. 

More  importantly,  I  hope  we  honor  veterans 
every  day  we  live  in  freedom.  When  we  vote; 
when  we  criticize  our  leaders;  when  we  fove 
our  families;  and  every  time  we  are  reminded 
ttiat  we  live  In  ttw  greatest  land  on  Eartti — I 
hope  we  rementer  the  brave  men  and 
women  who  protected  this  country  in  its  hour 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  bW  and  in  support  of  the  veter- 
ans of  Worid  War  II. 


The  Worid  War  N  V4 
ptaoa  in  hiMory  by    _     . 
Bwaatened  democracy  and 
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'  MAHorr  NvnonoN  FBO- 


Ireedom  around 


Thousandaof  brava  man  and  woman  from 
my  home  Slate  of  Mnoia  oonWbuted  to  that 
elfrMt  We  wa  IhanMui  lor  thoaa  who  relumed 
home  alve.  and  atemaiy  grateM  fcv  the  uM- 
mate  sacrifice  of  thoaa  who  dU  not 

It  was  a  dalnkig  momart  in  hiatory.  one 
which  showad  the  Mranflli  and  courage  o(  this 
Natton.  and  I  belava  we  owe  ttioaa  lamiea  an 
appropriale  remambranoa. 
nSlenwWs.  such  as  the  one  propoead  frx 
our  Worid  War  II  veterans,  senw  many  pur- 
posas.  They  oomlort  Ihoae  who  toat  someone 
dear,  they  are  a  aouroa  of  pride  for  Ihoae  who 
sunrived.  wid  they  provide  an  importart  hialor- 
fotf  resource  fry  the  generattons  to  oome. 

I  am  pteued  to  Johi  my  ooleagues  in  Ms 
effort  and  ptedB*  nv  corttoued  support  to  the 
veterans  of  this  Nation. 

The  SPEIAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentlenuua  firom 
Mississippi  [Mr.  MONTOOIORY]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1624.  as  amended. 

The  question  was  taken. 

Mr.  DICKINSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  thft.  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


WIC  FARMERS'  MARKET 
NUTRITION  ACT  OP  1992 

Mr.  KILDEE.  Mr.  speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3711)  to  authorize  grants  to  be 
made  to  State  programs  designed  to 
provide  resources  to  persons  who  are 
nutritionally  at  risk  in  the  form  of 
ft«sh  nutritious  unprepared  foods,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3711 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
retentiUivei  of  the  United  States  of  America  in 
Congreu  assanbled. 
aacnoN  L  aaoMT  TTiuL 

This  Act  may  be  cited  aa  the  "WIC  Farm- 
en'  Market  NutrlUon  Act  of  1992". 
8BC.  t.  FVRF08B. 

The  purpose  of  this  Act  la  to  auttaortae 
gnnta  to  be  made  to  State  programs  de- 
signed to  provide  resources  to  women.  In- 
fanU,  and  children  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods  (such  aa  f^ult  and  vegetables) 
from  farmers'  markets. 

The  purpose  of  this  Act  is  to  authorixe 
grants  to  be  made  to  State  programs  de- 
signed to— 

(1)  provide  resources  to  women,  infants, 
and  children  who  are  nutritionally  at  risk  in 
the  form  of  fTesh  nutritious  unprepared  foods 
(such  as  fruits  and  vegetables).  (Torn  farmers' 
markets;  and 

(2)  expand  the  awareness  and  use  of  farm- 
ers' markets  and  increase  sales  at  such  mar- 
kets. 


Sabeectlon  (m)  of  section  17  of  the  Child 
NutrlUon  Act  of  IM  (42  U.8.C.  ITSKm))  is 
amended  to  read  as  follows: 

"(mXD  Sahlect  to  the  avalUbility  of  hinds 
appropriated  for  the  porposes  of  this  buI>- 
•ectlon.  and  as  specified  in  this  subsection, 
the  Secretary  shall  award  grants  to  States 
that  submit  State  plans  that  are  approved 
for  the  establishment  or  maintenance  of  pro- 
grams desifned  to  provide  recipients  of  as- 
sistance under  subeecUon  (c).  or  thoee  who 
are  on  the  waiting  list  to  receive  the  assist- 
ance, with  coupons  tliat  may  be  exchanged 
for  fresh,  nutritious,  unprepared  foods  at 
farmers'  markets,  as  defined  in  the  SUte 
plans  sutmiltted  under  this  suheectlon. 

"(2)  A  grant  provided  to  any  State  under 
this  sabeectlon  shall  )w  provided  to  the  chief 
executive  oTDcer  of  the  State,  who  shall— 

"(A)  designate  the  appropriate  SUte  agen- 
cy or  agencies  to  administer  the  program  In 
conjunction  with  the  aivroprlate  nonprofit 
organisations;  and 

"(B)  ensure  coordination  of  the  program 
among  the  appropriate  agencies  and  organl- 
Hitions. 

"(3)  The  Secretary  shall  not  make  a  grant 
to  any  State  under  this  subsection  unless  the 
State  agrees  to  provide  State,  local,  or  pri- 
vate Aunds  for  the  program  In  an  amount 
that  la  equal  to  not  lees  than  30  percent  of 
the  total  cost  of  the  program,  which  may  be 
satisfied  from  State  contributions  that  are 
made  for  similar  propwna. 

"(4)  Subject  to  paragraph  (6).  the  Secretary 
shall  establish  a  formula  for  determining  the 
amount  of  the  grant  to  be  awarded  under 
this  subsection  to  each  State  for  wlilch  a 
State  plan  Is  approved  under  paragraph  (6). 
according  to  the  number  of  recipients  pro- 
posed to  participate  as  specified  In  the  State 
plan.  In  determining  the  amount  to  be 
awarded  to  new  States,  the  Secretary  shall 
rank  order  the  State  plans  according  to  the 
criteria  of  operation  set  forth  In  this  sub- 
section, and  award  grants  accordingly.  The 
Secretary  shall  take  into  consideration  the 
minimum  amount  needed  to  tani  each  ap- 
proved State  plan,  and  need  not  award 
grants  to  each  SUte  that  submiU  a  SUU 
plan. 

"(5)  Each  SUU  that  receives  a  grant  under 
this  subsection  shall  ensure  that  the  iiro- 
gram  for  which  the  grant  is  received  com- 
plies with  the  following  requlremenu: 

"(A)  Individuals  who  are  eligible  to  receive 
Federal  beneflU  under  the  program  shall 
only  be  Individuals  who  are  receiving  assist- 
ance under  subsection  (c).  or  who  are  on  the 
waiting  list  to  receive  the  assistance. 

"(B)  Construction  or  operation  of  a  farm- 
era'  market  may  not  be  carried  out  using 
funds— 

"(1)  provided  under  the  grant;  or 

"(11)  required  to  be  ivovlded  by  the  SUU 
under  paragraph  (3). 

"(C)  The  value  of  the  Federal  share  of  the 
beneflU  received  by  any  recipient  under  the 
program  may  not  be — 

"(i)  less  than  SlO  per  year;  or 

"(il)  more  than  S20  per  year. 

"(D)  The  coupon  Issuance  process  under 
the  program  shall  be  designed  to  ensure  that 
coupons  are  targeted  to  areas  with— 

"(1)  the  highest  concentration  of  eligible 
individuals; 

"(11)  the  greatest  access  to  fanners'  mar- 
keU;  and 

"(ill)  certain  characUristics.  in  addition  to 
those  described  in  clauses  (i)  and  (11).  that 
are  deurmined  to  be  relevant  by  the  Sec- 
retary and  that  maxlmlae  the  availability  of 
benenu  to  eligible  individuals. 


"(B)  The  coupon  redemption  proceas  under 
the  program  Shall  be  designed  to  ensure  that 
the  coupons  may  be— 

"(1)  redeemed  only  by  producers  authorised 
by  the  SUU  to  partldpau  in  the  program; 
and 

"(11)  redeemed  only  to  purchase  fTeSh  nn- 
trltious  unprepared  food  for  human  con- 
sumption. 

"(FXD  Except  as  provided  in  clausee  (11) 
and  (111),  the  SUU  may  use  for  administra- 
tion of  the  program  In  any  fiscal  year  not 
more  than  15  percent  of  the  total  amount  of 
program  funds. 

"(U)  During  the  first  fiscal  year  for  which 
a  SUU  receives  aaeisUnoe  under  this  sat>- 
section,  the  Secretary  shall  permit  the  SUU 
to  use  2  percent  of  the  total  program  fttnds 
for  administration  of  the  program  In  addi- 
tion to  the  amount  the  SUU  la  permitted  to 
use  under  clause  (1).  During  any  fiscal  year 
other  than  the  first  fiscal  year  tar  which  a 
SUU  receives  assistance  under  this  8al>- 
aection,  upon  the  showing  liy  the  SUU  of  fi- 
nancial need,  the  Secretary  may  pramlt  the 
SUU  to  use  not  ntore  than  2  percent  of  the 
total  program  tnnda  for  admlniatratlon  of 
the  program  in  addition  to  the  amount  the 
SUU  Is  permitted  to  use  under  clause  (1). 

"(Hi)  The  provisions  of  clauses  (1)  and  (11) 
with  respect  to  the  use  of  program  fUnds  for 
the  administration  of  the  program  shall  not 
apply  to  any  ftanda  that  a  SUU  may  contrll>- 
uU  in  excess  of  the  hinds  uaed  l>y  the  SUU 
to  meet  the  requlremenu  of  paragrajdi  (3). 

"(O)  The  SUU  shall  ensure  that  no  SUU 
or  local  taxes  are  collected  within  the  SUU 
on  purchases  of  food  with  coupons  distrib- 
uted under  the  program. 

"(6KA)  Each  SUU  that  received  assistance 
under  the  demonstration  program  authorized 
by  this  sulwection  in  a  fiscal  year  ending  be- 
fore October  1.  1901.  shall  receive  assistance 
under  this  sulMectlon  if  the  SUU  compiles 
with  the  requlremenu  eatablished  by  this 
subsection,  as  deurmined  by  the  Secretary. 

"(BXD  Subject  to  the  avalUbiUty  of  appro- 
priations, if  a  SUU  provides  the  amount  of 
matohing  funds  required  under  paragraph  (3), 
the  SUU  shall  receive  assistance  under  this 
subsection  in  an  amount  that  Is  not  leas  than 
the  amount  of  such  assistance  that  the  SUU 
received  in  the  moat  recent  fiscal  year  in 
which  it  received  such  assistance. 

"(11)  If  amounU  appropriated  for  any  fiscal 
year  pursuant  to  the  authorization  con- 
tained in  paragraph  (10)  for  granU  under  this 
subsection  are  not  sufficient  to  pay  to  each 
SUU  for  which  a  SUU  plan  is  approved 
under  paragraph  (6)  the  amount  that  the 
Secretary  deUrmlnes  each  such  SUU  Is  en- 
titled to  under  this  subsection,  each  SUU's 
grant  shall  be  raUbly  reduced,  except  that 
(if  sufncient  hinds  are  available)  each  SUU 
shall  receive  at  least  SSO.OOO  or  the  amount 
that  the  SUU  received  for  the  prior  fiscal 
year  if  that  amount  is  less  than  SSO.OOO. 

"(C)  In  providing  fUnds  to  serve  additional 
recipienu  in  a  SUte  that  received  assistance 
under  this  subsection  In  the  previous  fiscal 
year,  the  Secretary  shall  consider— 

"(i)  the  availability  of  any  such  assistance 
not  spent  by  the  SUte  during  the  program 
year  for  wUch  the  assistance  was  received; 

"(11)  documenution  that  Justifles  the  need 
for  an  Increase  In  participation;  and 

"(Hi)  demonstrated  ability  to  satisfac- 
torily operate  the  existing  program. 

"(D)(i)  A  SUU  that  desires  to  receive  a 
grant  under  this  suheectlon  shall  submit,  for 
each  fiscal  year,  a  SUte  plan  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  may  reasonably  require. 

"(11)  Each  SUU  plan  submitted  under  this 
paragraph  shall  contain— 


"(I)  the  estimated  cost  of  the  pragnm  and 
the  estimated  nomtoer  of  Indlvldnals  to  lie 
served  l>y  the  progrsm; 

"(H)  a  deecrtpUon  of  the  SUU  plan  for 
complying  with  the  requlremenu  estabUahed 
In  paragraph  (S);  and 

"(HI)  criteria  developed  by  the  SUU  with 
respect  toaatborteation  of  prodnoera  to  par- 
ttdpaU  in  the  progrsm. 

"(lU)  The  criteria  developed  by  the  SUU 
aa  required  by  clause  (11)(IID  shall  rsqnire 
any  authorlisd  prodaosr  to  sell  fTeeh  antri- 
dous  unprepared  foods  (such  as  fToiU  and 
vegetablee)  to  redplenu  in  exchange  for 
coupons  dlstrtlNited  under  the  program. 

"(B)  The  Secretary  shall  estabUah  objec- 
tive criteria  for  the  approval  and  ranking  of 
SUU  plans  snlxnitted  under  this  paragraph. 

"(P)  In  approving  and  ranking  SUU  plana 
aubmitted  under  thla  paragrmh.  the  Sec- 
retary shall— 

"(1)  fkvoralfly  consider  a  StaU's  prior  e^e- 
rienoee  with  this  or  similar  programs; 

"(11)  fiavoraldy  consider  a  SUU'a  operation 
of  a  almtlar  program  with  SUU  or  local 
Ainda  that  can  preaent  daU  concerning  the 
value  of  the  program; 

"(Ul)  require  that  if  a  SUU  receiving  a 
grant  under  thla  section  apidies  the  Federal 
grant  to  a  similar  program  operated  in  the 
previous  fiscal  year  with  SUU  or  local 
funds,  the  SUU  ahall  not  reduce  in  any  fis- 
cal year  the  amount  of  SUU  and  local  fnnda 
available  to  the  program  In  the  preceding 
fiscal  year  after  receiving  fUnda  for  the  pro- 
gram under  thla  subsection; 

"(Iv)  give  preference  to  State  plana  that 
would  serve  areas  in  the  SUU  that  have— 

"(I)  the  highest  concentration  of  eligible 
persona; 

"(II)  the  greatest  aoceae  to  fimnera'  mar- 
keU; 

"(m)  broad  geographical  area; 

"(IV)  the  greatest  number  of  recipienu  In 
the  broadest  geographical  area  within  the 
SUU;  and 

"(V)  any  other  characterlatica.  as  deur- 
mined appropriau  by  the  Secretary,  that 
majdmiae  the  availability  of  beneflU  to  eli- 
gible penoDB;  and 

"(V)  Uke  into  consideration  the  amount  of 
fUnda  available  and  the  minimum  amount 
needed  by  each  applicant  SUU  to  aucoeas- 
fUlly  operaU  the  program. 

"(OKI)  An  amount  equal  to  45  to  56  percent 
of  the  hinds  available  after  satisfying  the  re- 
qulremenu of  subparagraph  (B)  sliall  be 
made  available  to  SUtee  participating  In  the 
program  that  wish  to  serve  additional  recipi- 
enu, and  whose  State  plan  to  do  so  la  »p- 
proved  by  the  Secretary.  If  thla  amount  la 
greaUr  than  that  necessary  to  aatiafy  the 
approved  SUU  plana  for  additional  recipi- 
enu, the  unallocated  amount  ahall  be  a|>- 
plied  toward  satisfying  any  unmet  need  of 
Sutes  that  have  not  participated  in  the  pro- 
gram in  the  prior  fiscal  year,  and  whose 
SUte  plans  have  been  approved. 

"(11)  An  amount  equal  to  45  to  56  percent  of 
the  fnnds  available  aftw  satisfying  the  re- 
qulremenu of  subparagraph  (B)  shall  be 
made  available  to  SUtes  that  have  not  par- 
ticipated In  the  program  in  the  prior  flacal 
year,  and  whoae  SUU  plans  have  been  ap- 
proved by  the  Secretary.  If  this  amount  is 
greaUr  than  that  necesaary  to  satisfy  the 
approved  SUU  plans  for  new  SUtes,  the 
unallocated  amount  shall  Iw  applied  toward 
satisfying  any  unmet  need  of  SUtes  that  de- 
sire to  serve  additional  recipienu.  and  whose 
SUte  plans  have  been  ajvroved. 

"(Ill)  In  any  fiscal  year,  any  funds  that  re- 
main unallocated  after  satiaiying  the  re- 
qulremenu of  clauaes  (i)  and  (11)  shall  be  re- 
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alloc«t«d  In  the  foUowlnc  flicaJ  year  aocord- 
iii(  to  procMlurM  establUhed  pursuant  to 
paracnilih  (lOXBKll). 

"(7XA)  The  value  of  the  benefit  received  by 
any  recipient  under  any  program  for  which  a 
rrant  Is  received  under  this  subeectlon  may 
not  affect  the  eligibility  or  benefit  levels  for 
assistance  under  other  Federal  or  Bute  pro- 
grams. 

"(B)  Any  programs  for  which  a  grant  Is  re- 
ceived under  this  subsection  shall  be  supple- 
mentary to  the  food  stamp  program  carried 
out  under  the  Pood  Stamp  Act  of  19T7  (7 
U.S.C.  aOll  et  seq.)  and  to  any  other  Federal 
or  State  program  under  which  foods  are  dis- 
tributed to  needy  families  In  lieu  of  food 
stamps. 

"(8)  For  each  fiscal  year,  the  Secretary 
shall  collect  ftx>m  each  Sute  that  receives  a 
grant  under  this  subsection  Information  re- 
lating to— 

"(A)  the  number  and  type  of  recipients 
served  by  both  Federal  and  non-Federal  ben- 
efits under  the  program  for  which  the  grant 
Is  received: 

"(B)  the  rate  of  redemption  of  coupons  dis- 
tributed under  the  program: 

"(C)  the  average  amount  distributed  In 
coupons  to  each  recipient:  and 

"(D)  when  practicable,  the  Impact  on  the 
nutrltlMial  status  of  recipients  by  determin- 
ing the  change  In  consumption  of  fresh  flrults 
and  vegetables  by  recipients: 

"(B)  the  effects  of  the  program  on  the  use 
of  burners'  markets  and  the  marketing  of  sg- 
rlcultural  producU  at  such  markeU  and 
when  practicable,  the  effects  of  the  program 
on  recipients*  awamess  regarding  farmers' 
markets;  and 

"(D)  (F)  any  other  Information  determined 
to  be  necessary  by  the  Secretary. 

"(9HA)  The  Secretary  shall  submit  to  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate a  compilation  of  the  Information  col- 
lected under  paragraph  (8). 

"(B)  The  compilation  required  by  subpara- 
graph (A)  shall  be  submitted  on  or  before 
April  1. 1W4. 

"(10)(A)  There  are  authorised  to  be  appro- 
priated to  carry  out  this  subsection  83,000,000 
for  fiscal  year  IMi,  18,500,000  for  fiscal  year 
1988.  and  88.000.000  for  fiscal  year  19M. 

"(BX1)(I)  Bscept  as  provided  in  subclause 
(H).  each  State  shall  return  to  the  Secretary 
any  ftinds  made  available  to  the  State  that 
are  unobligated  at  the  end  of  the  fiscal  year 
for  which  the  funds  were  originally  allo- 
cated. The  unexpended  funds  shall  be  re- 
turned to  the  Secretary  by  February  1st  of 
the  following  fiscal  year. 

"(n>  Notwithstanding  any  other  provision 
of  this  subsection,  a  total  of  not  more  than 
6  percent  of  (tinds  made  available  to  a  State 
for  any  fiscal  year  may  be  expended  by  the 
State  to  reimburse  expeneee  incurred  for  a 
program  assisted  under  this  subsection  dur- 
ing the  preceding  fiscal  year  or  may  be  re- 
tained by  the  State  to  reimburse  expenses 
expected  to  be  Incurred  for  such  a  program 
during  the  succeeding  fiscal  year. 

"(U)  The  Secretary  shall  seUblish  proce- 
dures to  reallocate  fOnds  that  are  returned 
under  clause  (1).  Funds  that  remain  unex- 
pended at  the  end  of  any  demonstration 
project  authorised  by  this  subsection  (as  it 
existed  on  September  30. 1981)  shall  be  reallo- 
cated in  a  similar  manner. 

"(U)  For  purposes  of  this  subsection: 

"(A)  The  term  'coupon'  means  a  coupon, 
voucher,  or  other  negotiable  financial  instru- 
ment by  which  benefits  under  this  section 
are  transferred. 


"(B)  The  term  'program'  mi 

"(1)  the  sute  Cuiners'  market  coupon  nu- 
trition program  authorised  by  this  sub- 
section (as  it  existed  on  September  30,  1901): 
or 

"(11)  the  farmers'  market  nutrition  pro- 
gram authorised  by  this  subsection. 

"(C)  The  term  'recipient'  means  a  person 
or  household,  as  determined  by  the  State. 
who  is  chosen  by  a  State  to  receive  benefits 
under  this  subsection,  or  who  Is  on  a  waiting 
list  to  receive  such  benefits. 

"(D)  The   term    'State   agency'   has   the 
meaning  provided  in  subsection  (bK13).  ex- 
cept that  the  term  also  includes  the  sgri- 
culture  department  of  each  State.". 
SBC  4.  BFPaCnVB  DATE. 

The  amendment  made  by  section  3  shall  be 
effective  as  of  October  1, 1981. 

The  SPGLAKER  pro  tempore.  Pursu- 
ant to  the  role,  the  gentleman  ft'om 
Michigan  [Mr.  Kildbb]  will  be  recog- 
niied  for  20  minutes  and  the  gentleman 
trom  Pennsylvania  [Mr.  Qoodlino]  will 
be  recognised  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fl*om  Michigan  [Mr.  KiLDEl]. 

D  1310 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3711  establishes  as 
a  permanent  part  of  the  Special  Sup- 
plemental Food  Program  for  Women. 
Infants,  and  Children  [WIC].  the  dem- 
onstration larogram  that  provides  WIC 
participants  with  supplemental  cou- 
pons for  the  purchase  of  flresh  tnxitB 
and  vegetables  at  farmers'  markets. 

The  title  of  H.R.  3711  Is  the  WIC 
Farmers'  Market  Nutrition  Act  of  1992. 
This  bin  has  been  developed  In  close 
coordination  with  the  Republicans  and 
with  the  Senate  staff  to  arrive  at  a  bi- 
partisan, bicameral  agreement. 

This  legislation.  Mr.  Speaker.  Is  de- 
signed to  strengthen  and  approve  the 
existing  demonstration  program  under 
WIC  by  removing  the  10-State  partici- 
pation limit,  providing  a  sufficient  ad- 
ministrative expense  allowance,  and 
establishing  criteria  for  ensuring  ex- 
pansion of  existing  programs  In  States, 
while  awarding  grants  to  new  States, 
and  by  making  other  clarifying  and 
technical  changes. 

This  program  Is  designed  to  work  In 
conjunction  with  WIC  and  Its  goals  of 
sui>plementlng  the  diets  of  nutrition- 
ally at-risk  women.  Infants,  and  chil- 
dren, while  permanently  Improving  the 
health  of  those  people  through  nutri- 
tion education. 

Mr.  Speaker.  WIC  Is  a  highly  success- 
ful program  credited  with  reducing  the 
Incidence  of  low  birth  weight,  which  Is 
the  leading  cause  of  U.S.  Infant  death. 
A  Bday  1992.  Oeneral  Accounting  OfHce 
report  estimates  that  1990  prenatal 
WIC  benefits  cost  the  Federal  Oovem- 
ment  S296  million— but  avoided  over 
S472  million  In  expected  Medicaid  ex- 
penditures. 

H.R.  3711  establishes  the  WIC  Farm- 
ers' Market  Nutrition  Program  as  a 
means  by  which  nutritionally  at-risk 
women  and  children  can  gain  aocess  to 


flresh  produce,  thereby  enhancing  WIC's 
ability  to  improve  their  nutritional 
status. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QOODLINO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  flrom  Billssourl  [Mr.  Colb- 
MAN].  the  ranking  member  of  the  Com- 
mittee on  Agriculture  and  a  ranking 
member  on  this  committee  also. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  Is  sui>port  of  H.R.  3711, 
a  bill  that  authorises  grants  to  States 
for  the  WIC  Farmers'  Market  Nutrition 
Program.  This  Is  a  good  program, 
through  which  needy  families  can  pur- 
chase treeh  fruits  and  vegetables  at 
farmers'  markets. 

The  farmers'  market  demonstration 
project  was  authorised  In  the  1968  Hun- 
ger Prevention  Act  and  has  been  oper- 
ating in  10  States.  Through  the  dem- 
onstration projects.  13.5  million  in  cou- 
pons for  the  purchase  of  firuits  and 
vegetables  has  been  provided  each  year 
to  more  than  250.000  women.  Infants, 
and  children.  Approximately  2,500 
farmers  participated  In  more  than  2S0 
markets. 

H.R.  3711  continues  and  expands  upon 
the  demonstration  projects  by  estab- 
lishing the  WIC  Farmers'  Market  Nu- 
trition Program.  Grants  are  authorized 
to  States  through  fiscal  year  1994  to 
provide  assistance  to  needy  persons  In 
the  form  of  coupons  to  purchase  flresh, 
nutritious  foods  firom  farmers'  mar- 
kets. States  must  contribute  SO  percent 
of  the  costs  of  the  program,  which  may 
Include  local  and  private  funds.  Par- 
ticipants will  receive  firom  $10  to  $20 
per  year  to  purchase  firuits  and  vegeta- 
ble at  farmers'  markets. 

The  WIC  Farmers'  Market  Nutrition 
Program  will  continue  to  assist  In  Im- 
proving human  nutrition  and  the  mar- 
keting of  firesh  f^vlts  and  vegetables. 
The  dietary  guidelines  Issued  by  the 
U.S.  Department  of  Agriculture  and 
the  U.S.  Department  of  Health  and 
Human  Service  Include  recommenda- 
tions to  eat  a  variety  of  foods  and  to 
choose  a  diet  with  plenty  of  tniit»  and 
vegetables.  H.R.  3711  provides  the 
means  for  needy  families  to  take  steps 
toward  achieving  the  goals  of  Im- 
proved, nutritious  diets. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  3711. 

Mr.  QOODLINO.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  firom  New 
York  [Mr.  CHucan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  trom  Michigan  [Mr.  KiL- 
DBB].  the  subconunlttee  chairman,  and 
the  gentleman  trom  Pennsylvania  [Mr. 
OOODUNO].  the  ranking  member  of  the 
Committee  on  Education  and  Labor, 
and  the  ranking  minority  member  of 
the  Committee  on  Agriculture,  the 
gentleman  trom  Missouri  [Mr.  Colb- 
ICAN],  for  bringing  the  measure  to  the 
floor  at  this  time. 


Mr.  Speaker,  the  WIC  Program  has 
been  a  highly  succestfiil  and  meritori- 
ous program.  It  has  helped  to  bring  Im- 
portant nutritional  benefits  to  young 
mothers  throughout  the  Nation  by  pro- 
viding resources  to  women.  Infants, 
and  children  who  are  nutritionally  at 
risk  Just  as  this  measure  does  In  pro- 
viding f^sh,  nutritious,  unjn^pared 
foods  such  as  firuits  and  vegetables 
fl'om  farmers'  markets  throughout  the 
Nation  for  mothers  In  the  WIC  Pro- 
gram. This  not  only  helps  our  farmers 
but,  more  Importantly,  helps  those  pro- 
spectlve  mothers  and  those  who  are 
mothers  to  ImiH'ove  their  basic  nutri- 
tional Intake. 

This  measure  provides  an  Important 
supplement  to  the  WIC  program,  and  I 
want  to  commend  our  colleagues  who 
have  sponsored  It  and  the  respective 
committees  for  their  work  in  bringing 
this  measure  to  the  floor  at  this  time. 

Mr.  Speaker.  I  urge  full  support  for 
the  measure. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  firom  Penn- 
sylvania [Mr.  MURPHY]. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  chairman,  the  gentleman  trom 
Michigan  [Mr.  Kilobb].  for  his  perse- 
verance In  this  program.  The  Women. 
Infants,  and  Children  Program  Is  per- 
haps one  of  the  most  successful  pro- 
grams we  have  had  In  our  Nation  In 
dealing  with  Impoverished  and  under- 
privileged children.  Through  the  dis- 
tribution of  milk,  medicine,  medical 
care,  and  counseling,  our  WIC  Program 
has  been  extremely  successful. 

Mr.  Speaker.  I  am  sure  that  the  ex- 
pansion of  this  program  nationwide, 
providing  America's  underprivileged 
and  Impoverished  very  young  children 
with  the  ability  to  receive  firesh  firuits 
and  vegetables,  will  be  a  great  stride 
forward  In  combating  some  of  the  basic 
poverty  we  have.  This  wealthy  Nation 
of  ours  can  certainly  afford  extending 
these  firuits  and  vegetables  that  are  so 
plentiful  In  our  Nation  to  those  young 
people  and  their  mothers  who  very 
much  need  them. 

Mr.  Speaker,  I  commend  the  chair- 
man and  ranking  member  firom  my 
State,  Mr.  Qooduno.  for  this  very  Im- 
portant program. 

Mr.  QOODLINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  3711,  the  WIC  Farmers'  Market 
Nutrition  Act  of  1992.  A  unique  feature 
of  this  bin  Is  that  it  simultaneously  re- 
sponds to  two  important  public  policy 
concerns.  Even  as  It  seeks  to  signifi- 
cantly Improve  the  nutrition  of  the 
mothers  and  children  participating  In 
the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infiants.  and  Children 
[WIC],  It  also  serves  to  preserve  and  ex- 
pand the  use  of  farmers'  markets, 
which  very  often  are  the  principal  mar- 
keting outlet  for  the  treab.  firuits  and 
vegetables  grown  by  small  family 
farmers. 


Fortunately,  my  State  was  among 
the  10  Initially  selected  to  participate 
In  the  demonstration  project  which 
was  authorized  to  test  the  basic  con- 
cepts of  this  unique  policy  Initiative.  I 
know  that  those  Members  whose  States 
shared  this  experience  with  Pennsylva- 
nia have  received  the  same  very  posi- 
tive feedback  on  the  project  that  I  have 
firom  both  WIC  participants  and  State 
farmers'  associations.  As  the  expira- 
tion of  the  int}Ject's  authorization  at 
the  end  of  this  fiscal  year  has  ai>- 
I»t>ached,  both  of  these  constituencies 
In  the  participating  States  have  urged 
not  Just  a  continuation  of  the  project 
but  its  expansion  Into  a  permanent 
program. 

On  the  latter  request,  the  ];HX>Ject 
States  have  been  Joined  by  15  addi- 
tional States  seeking  participation  In 
such  an  expanded  program:  Arkansas, 
California,  Georgia.  Illinois.  Indiana, 
Kentucliy,  Minnesota.  Mississippi,  Mis- 
souri, New  Jersey,  North  Carolina. 
Ohio.  Oregon.  Virginia,  and  Wyoming. 
H.R.  3711.  Mr.  Speaker,  responds  to  this 
Interest  in  and  enthusiasm  for  an  ex- 
pansion of  this  program  even  as  It 
seeks  to  strengthen  and  improve  its  op- 
eration and  administration. 

I  urge  my  colleagues  to  give  It  their 
support. 

Mr.  KILDEIE.  Mr.  Si)eaker,  I  yield  1 
minute  to  the  gentleman  f^om  Ohio 
[Mr.  APPLBOATB]. 

Mr.  APPLEOATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  Women,  Infants, 
and  Children  Program  Is.  as  my  firlend, 
the  gentleman  firom  Pennsylvania  [Mr. 
OOODUNO],  Just  stated,  perhaps  the 
most  successful  of  the  programs  that 
we  delve  in  and  use  to  send  money  back 
to  people  throughout  the  United 
States,  because  you  need  good  health, 
both  physical  and  mental,  and  it  Is  de- 
pendent upon  nutritious  foods  that  are 
available.  To  too  many  people.  It  Is  not 
available,  or  at  least  It  was  not. 

Mothers  cannot  care  properly  for 
their  children  and  children  cannot 
learn  If  they  are  not  healthy.  They 
cannot  play  If  they  are  not  healthy.  It 
Is  Important  to  America,  to  the  future 
of  this  country,  that  our  young  chil- 
dren are  going  to  be  able  to  grow  and 
grow  itroperly. 

Mr.  Speaker,  so  I  say  this  is  an  ex- 
tremely important  program.  I  am  very 
happy  to  rise  in  support  of  it.  and  I  ask 
all  Members  to  give  their  unanimous 
support. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
todsy  in  support  of  H.R.  3711.  the  WIC  Fann- 
era' Maikst  Nutrition  Program.  This  legislatkMi 
provides  fresh  nulriltous  fmils  and  vegetables 
to  redpienls  o(  the  Special  Suppiemenlai  Food 
Program  for  Women.  Infants,  and  CNktren 
[WIC],  a  program  which  benefits  toMHnoome 
pregrwnt  women,  nureing  mothere,  infants, 
and  pieschoot  chidrsn  consklered  to  be  at 
heaNh  risk  because  of  poornuMtloa 

H.R.  3711  extends  the  WIG  Fanners'  Mar- 
ket demonstration  project  wtwh  has  been  in 


existence  since  1968.  The  program  currently 
operates  in  nine  States  and  dfara  coupons  to 
WIC  recipients  for  purctaaas  of  trash  fruls 
and  vegetatiles  at  fanners'  maitiets.  The  oou- 
pons  Buppfemer<  the  nonnMI  food  pacttaga 
iiefTB  profvided  k>  WIC  recipiants.  SMas  ptt- 
ticipatlng  in  the  project  hove  inciudBd  CoiV' 
necticut.  kiwa,  Maryland.  Maisachmetti. 
Mfchigan.  New  York.  Pennsytvaria.  Texas. 
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vennoni.  ana  wasningnn.  Nscnigan  oroppan 
ttie  program  in  1991  allar  it  bacam 
for  tlw  Stale  to  provide  the  re(|uired 
funds   30  percent  of  the  ooeL 

This  lagiaialion  maicas  poaaUa  the  oor4ini^ 
ation  of  tie  piugiaiiis  in  States  wrtwro  ttwy 
cunentfy  axisi  and  also  prowidas  for  an  aitparv- 
sion  of  ttw  program  in  other  States.  The  pn>' 
gram  is  authorized  tlvough  1994. 

The  program  auttiorizad  in  tliis  legtetafeon  is 
asaodalad  wMh  the  WIG  Program  which  has 
tong  been  lauded  as  one  of  the  moat  papular 
and  ooe(«lfactive  piogiaim  in  CongiMS 
k)day.  The  WIG  Program  was  craated  in  1972 
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lor  uw  ptvposB  Of  ■nonQ  nssiin  ana  looa  mr 
sisianoe.  omoe  ne  woapiBn  oi  me  wiu  rro- 
gram.  study  after  study  has  shown  the  efiso- 
liveness  of  tfie  program  in  tonns  of  prawentive 
jntsrvertfon.  Moreover,  it  has  also  liaan  sliown 
mat  lor  every  •!  nvasHu  m  me  wk«  rrogram. 
$3  is  saved  in  later  madteal  coals. 

The  most  recent  WIG  national  evakmbon 
documents  even  mora  suooesses  ttian  anyorte 
ever  imagined.  For  an  example,  chidren  ages 
4  «id  5  who  began  WIC  benefite  in  utero  had 
significantly  tteHer  vocabulary  sooras.  and 
ttwae  wtme  iMnefite  were  first  reoeivad  afier 
the  first  birthday  had  sigrMcaiMly  iMttsr  d^jM 
memory  than  oontroi  chidren.  In  1900.  ttte 
U.S.  Department  of  AgrksAure  conducted  a 
study  of  MadcM  and  WIG  in  five  Steles.  The 
shjdy  showed  that  prenaM  partteipatton  in 
WIG  resi«ed  in  sUbstmtial  savings  in  Medto- 
aklooete  for  newAxvns  and  moltiare  during  ttie 
first  60  days  after  bMh.  This  study  found  that 
each  dolar  spent  on  WIG  in  the  States  under 
review  saved  Medknid  coete  ranging  from  a 
$1.77  to  $3.13  for  newitwms  and  molliere.  and 
from  $2^  to  $3l90  for  newborns  alorte. 

Itltoreover.  many  highly  respected  nattonal 
organizattons  have  cafiad  far  ful  fundng  of  the 
WIC  Program.  The  Oongrssstonal  Bu^  Of- 
fice (GBO]  estimaled  that  a  total  of  8.5  mHon 
persons  woiid  be  eligUe  for  WIC  ki  1991. 
and  furttwr  estimated  ttiat  only  approxknaMy 
55  peneni  of  al  thoae  efiglito  oouU  be  served 
by  the  WIG  Program  at  the  fiscal  year  1991 


In  view  of  ttw  many  vakabte  benefite  and 
successes  demonstrated  as  a  rssuR  of  the 
benefite  of  the  WIG  Program  and  the  aound 
investment  of  Federal  finds  thai  saves  bWons 
of  dofiara  in  heafih  expendhwas  by  preventive 
intervenfion.  I  urge  my  cofieaguas  to  sufiport 

tliis  lll08SUf'9> 

Mr.  OE  lA  GARZA.  Mr.  Spealcar.  I  am 
pleased  to  sufiport  passage  of  H.R.  3711,  the 
WIG  Fwmera'  Market  NuMtkm  Act  of  1992.  a 
bl  that  was  reported  by  both  the  AgrtouNure 
and  the  Educafion  and  Labor  GommMtees. 

H.R.  3711  authorizes  the  WIG  Fanners' 
Martcet  r^utrfiton  Program  to  provkte  vouchara 
to  women,  ktfante.  and  chidren  who  are  nulrf- 
ttonaly  at  risk  to  be  exchanged  at  famiere' 
markate  tor  fresh,  unprepared  foods  such  as 
fruite  and  vegetables  and  to  enhance  the 
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awareness  and  use  of  farmers'  markets.  This 
program  is  intended  to  continue  and  expend 
State  programs  establshed  under  the  fanners' 
marlcet  coupons  demonstration  proiect  author- 
ized in  the  Hunger  Prevention  Act  of  1988. 

As  the  Committee  on  Agricutture  learned 
firom  the  testimony  of  witnesses  at  a  public 
hearing  held  t>y  the  Subcommittee  on  Domes- 
tic Marketing.  Consumer  Relattons.  and  H\M- 
tkm,  the  demonstratmn  project  has  served  two 
very  signiffeant  purpoaes  in  irrproving  both 
human  nutritkxi  and  the  marketing  of  fresh 
fruits  and  vegetables. 

For  partdpating  women,  infants,  and  chil- 
dren, the  pilot  protect  has  provided  a  new 
source  of  agricultural  commodWes  for  an  im- 
proved dM  with  an  emphasis  on  fresh  fnits 
and  vegetables.  In  terms  of  better  nutritton, 
consumption  of  fmits  and  vegetables  is  higher 
among  WIC  women  who  receive  farmers'  mar- 
ket coupons  and  ttiis  trend  continues  even 
after  partk^ipatkm  ceases. 

For  farmers,  the  protect  has  meant  new  op- 
portunities for  marketing  their  products.  The 
project  has  helped  expand  sales  at  fanners' 
markets,  in  some  cases  dramatically.  In  addi- 
tton.  the  project  has  fostered  the  opening  of 
new  farmers'  markeU.  A  recent  Department  of 
Af^kxilture  study  found  that  90  percent  of  par- 
ticipating farmers  favor  continuatkMi  o(  the 
project 

The  purposes  of  this  demonstralkxi  project 
have  t)een  well  met.  and  a  WIC  farmers'  mar- 
ket nutritkxi  program  shouU  be  authorized  and 
established. 

Mr.  LEWIS  of  Ftorida.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3711.  a  bin  that  authorizes 
grants  to  States  so  that  benefits,  in  itw  form 
of  fresh  fruits  and  vegetables,  may  be  pro- 
vUed  to  needy  families  through  farmers'  mar- 
kets. 

Last  month  the  Domestk:  Marketing. 
Consumer  Relatkxw,  arx)  Niririlion  Sut>- 
committee  heU  a  hearing  on  the  WIC  Farm- 
ers' Market  Program.  The  sutKommittee  re- 
ceived testimony  from  Representatives  from 
Connectk:ut.  Iowa,  and  Massachusetts  about 
the  success  of  the  WIC  Farmers'  Market  Pro- 
gram in  tlKMe  States.  Accordtoig  to  a  report  is- 
sued by  USDA  in  April  1991  all  projects  were 
operating  successfully  and  meeting  Federal 
grant  requirements:  parlicipanis  consumed 
more  fruits  and  vegetables:  and  farmers,  al- 
though the  projects  had  a  smaU  impact  on 
their  income,  were  generally  supportive  of 
these  projects. 

H.R.  3711  buikls  on  several  demonstratkm 
projects  that  were  authorized  in  the  1988  Hun- 
ger Prevention  Ad  Through  this  bHI.  States 
can  receive  grants  to  administer  farmers'  mar- 
ket nulriikm  programs  and  must  provUe  30 
percent  of  the  coet  of  the  program  from  State. 
tocai,  or  private  furxls.  Partk^pisnts  win  receive 
from  $10  to  $20  per  year  to  purchase  fresh 
fruits  and  vegMsMes  at  farmers'  martcets. 

The  bill  auttx>rizes  $3  million  lor  1992,  tf>e 
anwunt  currently  appropriated,  and  increases 
Ihe  authorizalkxi  up  to  $8  milKon  for  1994. 

This  bin  represents  a  partnership  between 
the  Federal  Government  and  States  to  provkle 
nuMkxjs  tood  to  needy  famiKes.  I  note  that 
USDA  has  t)een  erKxxjraging  States  to  inform 
food  stamp  partKipants  that  they  may  pur- 
chase food  at  farmers'  martcets.  Almost  7.000 
produce  stands  and  routes  are  authorized  to 


redeem  kxxt  stamps  and  as  of  January  1992 
over  $13  miMon  in  kxxj  stampa  has  been 
used  at  these  fadMbes. 
I  urge  my  coleagues  to  support  the  WIC 

Favmers'  Martcet  MutrMton  Act  of  1992. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  3711,  the  Women.  Infants  and 
Chiklren  Farmers'  Marttet  Nutritkm  Act  of  1992 
whtoh  was  ptMsed  by  the  House  yesterday. 
This  bil  buiUs  upon  the  suooessM  Women, 
Infants  and  ChiMren  F>rogram  [WIC].  whk:h 
provMes  vahjabte  nutritton  supplements  to  at- 
risk  pregnant  women  and  chidren  under  the 
age  of  5. 

The  WIC  Fanners'  Marttet  Nutritton  Act  win 
altow  WIC  parttoipants  to  purchase  fresh  fruits 
and  vegetabtes  at  fanners  markets  in  addHton 
to  the  pacliaged  goods  obtained  wHh  WIC 
coupons  at  supemwkets  and  grocery  stores. 

Currently  operating  as  demonetratton  pro- 
grams in  10  States,  the  WiC  Farmers'  Martcet 
Nutritton  Program  has  served  over  270.000 
nutritionally  at-risk  women  and  children  nattorv- 
wkto  while  provkSng  addKtonal  income  to 
smal  fruit  and  vegetable  growers. 

H.R.  3711  will  help  expand  this  successful 
program  into  aH  States  wtw  wish  to  provkto 
this  beneftoial  servtoe  to  needy  women  and 
help  support  tocal  farrrters. 

In  Hawaii,  farmers  rrKukets  are  popular 
shopping  areas.  especiaKy  tor  tfx>se  women 
living  in  niral  areas  that  do  not  have  access  or 
transportatton  to  supermaritets  and  grocery 
stores.  For  msny  women.  slw)pping  at  a  farm- 
ers marttet  also  mearw  a  larger  variety  of  eth- 
nto  fruits  and  vegetabtes  that  may  not  be 
availabie  in  the  large  supenrawket  chains. 

Mr.  Speaker,  needy  women  and  small  fanrv 
ers  wHI  benelH  from  ttw  expanston  of  ttiis  pro- 
gram. And  I  am  confident  that  many  States 
wHI  gladly  participale  and  contribute  a  matoh- 
ing  share  to  the  Federal  dollars  aUocated  for 

The  benefits  of  ttw  WIC  Program  and  its 
emphasis  on  early  childhood  nutritton  are  well 
documented.  By  provkMng  nutrittonal  supple- 
ments to  at-risk  chiklren  and  mothers,  WIC 
has  helped  to  improve  the  cognitive  and  phys- 
ical devetopment  of  chiklren.  reduce  the  irwi- 
dents  of  anemia  arxl  tow  birthweight.  and  re- 
duce infant  mortaWy  rales. 

Mr.  SpeAer,  H.R.  3711  will  continue  the 
trend  toward  taidng  proper  care  of  our  chiklren 
and  I  urge  aN  of  my  colleagues  to  vote  in  sup- 
port of  this  legnlation. 

D18» 

Mr.  KUDEE.  Mr.  Speaker.  I  have  no 
farther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  f^m 
Michigan  [Mr.  IUldee]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3711.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  paased. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fk^m  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    KTI.DRK.    Mr.    Speaker.    I   ask 
unanimous  consent  that  all  Memtwrs 


AUTHORIZINO  TRANSFER  OP  CER- 
TAIN NAVAL  VESSELS"  TO 
GREECE  AND  TAIWAN 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5412)  to  authorize  the  transfer  of 
certain  naval  vesaels  to  Greece  and 
Taiwan,  aa  amended. 

The  Clerk  read  aa  follows: 
H.R.  &412 

Be  it  enacted  by  the  SetiaU  and  Home  o/Rejh 
reaentattve*  of  Vie  United  State*  of  America  in 
Congress  assembled. 

SBcnoN  1.  AirraoBfrr  to  uasb  certain  vis- 

BtBTOOIIBBCB. 

(a)  IN  Oknkral.— The  Secretary  of  the 
Navy  is  authorised  to  lease  the  "KNOX" 
class  flrlKstes  VREBLAND  (FP-1068). 
TRIPPE  (FF-107S).  and  CONNOLE  (FP-lOfiC) 
to  the  Oovenunent  of  Greece.  A  lease  under 
thla  eecUon  may  be  renewed. 

(b)  APPUCABLK  Law.— Any  such  lease  ataall 
be  In  accordance  with  chapter  6  of  the  Arms 
Export  Control  Act  (22  U.8.C.  2796  and  fol- 
lowinc).  except  that  section  82  of  that  Act  (22 
U.S.C.  2796a;  relating  to  reports  to  the  Con- 
greae)  shall  apply  only  to  renewals  of  the 
lease. 

(c)  CONSIDERATION  FOR  LSASS.— Notwith- 
standing section  321  of  the  Act  of  June  30. 
1982  (40  U.8.C.  308b).  the  lease  of  a  ship  pursu- 
ant to  this  section  may  provide,  as  part  of 
the  oonsideracion  for  the  lease,  for  the  main- 
tenance, protection,  repair,  or  restoration  of 
the  ship  by  the  Government  of  Greece. 

(d)  Ooerrs  or  TRANsneas.— Any  expense  of 
the  United  Sutas  in  connection  with  a  lease 
authorised  by  this  section.  Includlns  any  11- 
abiliUes  of  the  United  SUtes  baaed  on  lU 
ownership  of  a  vessel  arising  during  the  pe- 
riod of  the  lease,  shall  be  charred  to  the  Gov- 
ernment of  Greece. 

(e)  Expiration  op  authoiuty.— The  author- 
ity granted  by  this  section  to  lease  a  ship  de- 
scribed In  subsection  (a)  shall  expire  at  the 
end  of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  unless  the 
lease  is  entered  Into  during  that  period. 
sec  a  Avraonrr  to  tiianbrb  Kxcna  ves> 

SBLTOCamCK. 

(a)  In  Genkral.— The  Secretary  of  the 
Navy  is  authorised  to  transfer  the  excess 
"CHARLES  P.  ADAMS"  class  guided  missile 
destroyer  BERKELEY  (DDO-IS)  to  the  Gov- 
ernment of  Greece. 

(b)  Appucablb  Law.— Such  transfer  shall 
be  In  accordance  with  section  516  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  23211; 
relating  to  transfers  to  excess  defense  arti- 
cles), except  that  subsection  (c)  of  that  sec- 
tion (relating  to  notifications  to  the  Con- 
gress) and  any  similar  provision  shall  not 

(c)  Costs  of  Transfers.- Any  expense  of 
the  United  States  In  connection  with  the 
transfer  authorised  by  this  section  shall  be 
charged  to  the  Oovenunent  of  Greece. 

(d)  Expiration  of  AUTHORmr.— The  au- 
thority granted  by  this  section  shall  expire 
at  the  end  of  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SBC  a  Aumuwir  to  leak  cbktain  VBsaBLa 

TO  TAIWAN. 

(a)  In  General.— The  Secretary  of  the 
Navy  is  authorised  to  lease  the  "KNOX" 


class  IMgatss  BRBWTON  (FP-lOH).  ROBERT 
E.  PEART  (PP-107S).  and  KIRK  (PP-lOtT)  to 
the  Coordination  Coondl  for  North  Amer- 
ican AffUrs  (which  is  the  Taiwan  instrumen- 
tality designated  pursuant  to  section  10(a)  of 
the  Taiwan  Relations  Act).  A  leaae  under 
this  section  may  be  renewed. 

(b)  APPUCABLB  Law.— Any  such  lease  shall 
be  in  aocordanoe  with  chapter  6  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2796  and  fol- 
lowing), except  that  section  62  of  that  Act  (22 
U.8.C.  3790a:  relating  to  reports  to  the  Con- 
gress) diall  apply  only  to  renewals  of  the 
leaae. 

(c)  Consideration  for  Lease.— Notwith- 
standing section  321  of  the  Act  of  June  30. 
1983  (40  U.S.C.  803b).  the  lease  of  a  ship  pursu- 
ant to  this  section  may  provide,  as  part  of 
the  consideration  for  the  lease,  for  the  main- 
tenance, protection,  repair,  or  restoration  of 
the  ship  by  the  Coordination  Council  for 
North  American  AfCalrs. 

(d)  OosTB  OP  TRAN8FERS.— Any  expense  of 
the  United  States  in  connection  with  a  lease 
authorised  by  this  section,  including  any  li- 
abilities of  the  United  SUtes  based  on  iu 
ownership  of  a  vessel  arising  during  the  pe- 
riod of  the  lease,  shall  tie  charged  to  the  Co- 
ordination Council  for  North  American  Af- 
fairs. 

(e)  Expiration  op  autboiutt.- The  author- 
ity granted  t>y  this  section  to  leaae  a  ship  de- 
scribed in  subsection  (a)  shall  expire  at  the 
end  of  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  unless  the 
lease  is  entered  into  during  that  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  role,  the  genUeman  {Tom 
Florida  [Mr.  Fascblx.]  will  be  recog- 
nised for  20  minutes  and  the  gentleman 
trom  Michigan  [Mr.  Bboomfiku)]  will 
l>e  recognised  for  20  minutes. 

The  Chair  recognizee  the  gentleman 
from  Florida  [Mr.  Fascbll]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rlae  in  support  of  H.R. 
5412.  aa  amended,  authorizing  the 
transfer  of  certain  navel  vessels  to 
Greece  and  to  Taiwan.  This  legislation 
was  requested  by  the  executive  branch 
and  enjoys  broad  bipartisan  suiq;wrt. 

I  would  like  to  clarify  some  Jurisdic- 
tional issues  involved  with  this  legisla- 
tion. The  underlying  statute  of  title  10 
of  the  United  States  Code  fklls  within 
the  Jurisdiction  of  the  Committee  on 
Armed  Services.  In  that  regard.  I  would 
acknowledge  that  we  have  worked 
cloeely  with  the  Armed  Services  Com- 
mittee to  expedite  this  legislation  be- 
cause of  ita  time-senaitive  nature.  In 
£act.  the  distinguished  chairman  of  the 
Subcommittee  on  Seapower,  my  good 
firiend  firom  Florida.  Mr.  Bennett,  fUlly 
supports  the  substance  of  this  H.R. 
5412.  aa  amended.  I  am  sure  that  the 
Conunlttee  on  Foreign  Affairs  and  the 
Committee  on  Armed  Services  will 
continue  to  work  cloeely  on  transfers 
of  thla  nature. 

Mr.  Speaker,  separate  legislation  au- 
thorizing the  transfer  of  ships  is  re- 
quired under  title  10  of  the  United 
States  Code  if  the  ships  are  in  excess  of 
3.000  tons.  The  ships  covered  by  this 
legislation  fall  into  that  category.  In 
addition,  the  ships  in  question  are 
scheduled   to   be   decommissioned   on 


June  30  after  22  years  of  service.  These 
ships  will  be  transferred  to  the  Gk>vem- 
OMnts  of  Greece  and  Taiwan  pursuant 
to  the  leasing  authority  contained  in 
the  Arma  Export  Control  Act. 

While  two  of  theae  shlpe  are  not  es- 
sential to  the  defense  of  the  United 
States  and  not  needed  for  public  use 
during  the  period  of  the  leaae,  those 
ships  are  fit  for  further  servloe.  There- 
fore, during  the  period  of  the  leaae 
thoee  ships  will  be  retained  on  the 
Naval  Vessel  Register  while  under  the 
operational  control  of  the  Hellenic 
Navy  and  the  Coordination  Council  for 
North  American  Affairs.  Should  thoee 
ships  be  needed  in  a  future  national 
emergency  they  can  be  recalled  at  any 
time. 

One  ahlp  will  be  transferred  to  the 
Government  of  Greece  under  the  south- 
em  region  amendment  relating  to 
transfer  of  excess  defense  articles.  The 
guided  missile  deetroyer  Berkeley  was 
found  unfit  for  further  service  to  the 
United  States  and  will  be  stricken  firom 
the  Naval  Vessel  Register  and  declared 
excess.  All  costs  asaociated  with  the 
transfer  of  the  Berkeley  will  be  covered 
by  the  Government  of  Greece.  The  acti- 
vation costs  and  a  training  package  are 
estimated  to  cost  approximately  S16 
million.  At  this  time.  I  would  like  to 
Insert  into  the  Record  a  list  of  ship 
transfers  under  section  516  to  the  Gov- 
ernment of  Greece  and  the  Government 
of  Turkey. 

Ships  transferred  Under  Section  S16.  FAA 
(WIA) 

OREBCB 

Following  ships  were  leased  to  the  Govern- 
ment of  Gieeoe.  declared  excess,  and  subee- 
quenUy  transferred  under  SRA: 

Ship  SRA  transfer  date:  18  April  88. 

MSL  33— mlnesweep. 

MSL3S. 

MSL  39. 

MSL  40. 

TDREET 

Following  ships  were  leased  to  the  Govern- 
ment of  Turkey,  declared  excess,  and  subse- 
quently transferred  under  SRA: 

Ship  SRA  transfer  date:  17  August  87. 

DD  886 — destroyer. 

DD827. 

DD82S. 

DD842. 

DD822. 

S8AG  567— aux.  submarine. 

SS  563— submarine. 

L8T  U67— landing  ship  tank. 

L8T1170. 

AD  17— repair  ship. 

ARS  25    salvage  ship. 

ARD  13-drydock. 

APL  47— living  barge. 

APLS3. 

PO  97— patrol  gunboat. 

PG95. 

PORTUOAL 

The  AGS  25  bad  l>een  transferred  to  the 
Government  of  Portugal  under  an  old  grant 
aid  loan  arrangement.  The  ship  was  declared 
excess  and  transferred  under  SRA  on  2  No- 
vember 88. 

OREECE 

The  PG  90  and  PG  101  were  transferred  to 
the  Government  of  Greece  under  SRA  from 


the  Inactive  Ship  Facility.  Torktown.  Va  in 
1989.  These  ships  did  not  meet  the  criteria 
for  special  enabling  legislation  and  were  ao- 
tifled  onder  the  SRA  reqairsraents. 

Oa.  the  budgetary  aide.  I  would  note 
for  my  colleaguee  that  the  leaae  of 
theae  ahipe  will  result  In  no  cost  to  the 
United  States.  In  fact  the  United 
Statea  will  receive  SlOJI  million  andmr 
the  terms  of  the  lease  for  Greece  and 
for  TUwui  the  total  rental  will  be  S14.5 
million.  All  repairs  and  malntenaaoe 
work  on  these  shlpe  will  be  done  at  dry 
docks  in  the  United  Statea.  In  addition, 
all  training  will  be  conducted  by  the 
U.S.  Navy  in  the  United  SUtea. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker.  I  reserve  the  lialance  of 
my  time. 

Mr.  BROOMFIELD.  Bir.  Speaker.  I 
yield  myself  such  time  aa  I  may 
conaume. 

Mr.  Speaker,  I  am  happy  to  be  a  co- 
sponsor  with  Chairman  Fascsll  of 
H.R.  5412,  which  authorizes  the  transfer 
of  four  naval  vessels  to  Greece  and 
three  naval  vessels  to  Taiwan. 

The  administration  has  assured  me 
that  these  six  iTnoz-class  flrlgates. 
VreeUmdi  Trippe.  Connole,  Breuton, 
Kirk,  and  Robert  E.  Peary,  and  one 
Charle*  F.  Adams-class  gulded-mlssile 
destroyer  Berkeley  are  no  longer  needed 
in  the  U.S.  active  Inventory. 

Further,  the  U.S.  Navy  strongly  sup- 
ports the  transfer  of  these  vessels  to 
advance  the  valuable.  cooi>eratlve  relar 
tlonahip  that  we  have  developed  with 
both  the  Hellenic  Navy  and  the  Taiwan 
Navy. 

Over  the  period  of  the  initial  &-year 
leases,  the  United  States  Government 
will  receive  in  rent  $10il  million  fTtun 
Greece  and  S14.5  million  firom  Taiwan. 
In  addition,  all  costs  asaociated  with 
the  leaaes.  including  maintenance,  re- 
pairs and  training  are  to  be  borne  by 
the  <3ovemments  of  Greece  and  Tai- 
wan, resjiectively. 

The  U.S.  Navy  estimates  that  by  pro- 
ceeding with  these  leases,  the  United 
States  will  accrue  nearly  980  million  in 
training,  sundles.  sunmrt  and  repair 
costs  over  the  period  of  the  leaaea. 

Mr.  Speaker.  I  urge  my  colleacrues  to 
support  this  bill. 

Mr.  Speaker.  I  yield  auch  time  as  he 
may  consume  to  the  gentleman  firom 
New  York  [Mr.  GnJCAN],  a  member  of 
the  Committee  on  Foreign  Affiairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
support  this  legislation,  authorizing 
the  transfer  of  four  shlpe  to  Greece  and 
three  ships  to  Taiwan. 

As  our  distinguished  chairman,  the 
gentleman  f^m  Florida  [Mr.  Fascell] 
and  the  ranking  Republican  of  our  For- 
eign Affkirs  Committee,  the  gentleman 
firom  BSlchlgan  [Mr.  BROOMFiBLD]  indi- 
cated, these  seven  vessels  are  no  longer 
needed  in  the  U.S.  active  inventory. 

As  Mr.  BROOMFIELD  indicated,  this 
transfer  is  strongly  supported  by  the 
Department  of  the  Navy,  and  will  oer- 
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tainly  Mrve  to  enhance  the  already 
strong  military  cooperation  we  have 
with  the  Greek  and  Taiwanese  Navies. 

Moreover.  I  have  been  Informed  that 
the  U.S.  Treasury  will  receive  over  S26 
million  firom  this  transaction.  In  addi- 
tion, each  and  every  single  cost  associ- 
ated with  the  lease  will  be  borne  by  the 
Oovemments  of  Oreece  and  Taiwan. 

Mr.  Speaker,  this  lease  represents 
nothing  short  of  an  excellent  arrange- 
ment for  the  United  States.  Accord- 
ingly. I  strongly  urge  the  unanimous 
adoption  of  this  measure. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  trom  New 
York  [Mr.  Solarz],  chairman  of  the 
Subcommittee  on  Asian  and  Pacific  Af- 
faln. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Fas- 
CBLL],  my  very  good  fMend  and  the  ex- 
traordinarily distinguished  chairman 
of  the  Conomlttee  on  Foreign  Affairs, 
for  yielding  time  to  me. 

Over  the  years  I  have  had  differences 
of  opinion  trom  time  to  time  with  my 
ft'iends  on  the  other  side  of  the  aisle, 
the  gentleman  trom  Michigan  [Mr. 
Broompield]  and  the  gentleman  trom 
New  York  [Mr.  Oilman]  concerning 
American  foreign  policy  In  the  eastern 
Mediterranean.  But  we  stand  shoulder 
to  shoulder  In  support  of  this  impor- 
tant lefirlslatlon.  not  only  because  we 
all  believe  that  Oreece  can  benefit 
trom  this  transfer  of  American  naval 
vessels  but  also,  and  most  Importantly, 
because  we  both  believe  that  Oreece  is 
a  valued  ally  of  the  United  States  and 
a  country  whose  security  is  very  much 
In  the  American  national  interest. 

Indeed,  Greece  Is  the  country  which 
gave  birth  to  the  very  concept  of  de- 
mocracy upon  which  our  own  great  Re- 
public was  founded  over  two  centuries 
ago.  And  over  the  course  of  time,  in 
many  differing  circumstances,  we  have 
been  able  to  rely  on  the  fi-lendshlp  and 
support  of  Greece,  which  is  one  of  the 
most  Important  members  of  the  North 
Atlantic  Treaty  Organization. 

Particularly  at  a  moment  when  there 
Is  considerable  trouble  and  tension  in 
the  Balkans  and  In  the  eastern  Medi- 
terranean, I  believe  that  the  transfer  of 
these  vessels  to  Oreece  will  serve  a 
very  significant,  symbolic  purpose  by 
making  it  clear  to  all  other  countries 
In  the  region  that  Oreece  continues  to 
enjoy  the  fl-iendship  and  the  support  of 
the  United  States. 

In  addition.  I  think  it  is  worth  not- 
ing, Mr.  Speaker,  that  we  now  have  a 
government  In  Greece  which  Is  clearly 
very  fMendly  to  the  United  States.  We 
have  a  significant  interest  in  strength- 
ening the  Mltsotakis  administration, 
and  It  is  my  hope  that  the  expeditious 
enactment  of  this  legislation  will  be 
seen  by  the  people  of  Oreece  as  a  time- 
ly reaffirmation  of  the  eternal  friend- 
ship, not  only  between  our  two  peoples 
but  between  our  two  countries. 


a  1330 

As  a  consequence,  I  strongly  support 
this  legislation,  as  I  have  other  legisla- 
tion, which  makes  it  clear  that  the 
United  States  considers  Greece  to  be  a 
good  firlend.  a  strong  ally,  and  a  politi- 
cal and  strategic  partner  In  a  very  Im- 
portant part  of  the  world. 

I  would  also  like  to  take  this  oppor- 
tunity to  state  my  strong  belief  that  In 
addition  to  providing  these  vessels,  the 
United  States  should  redouble  Its  ef- 
forts to  facilitate  a  resolution  of  the 
problems  on  Cyprus,  a  peaceful,  nego- 
tiated resolution  of  that  longstanding 
conflict  would  be  in  the  Interests  not 
only  of  the  United  States  but  of  all  the 
parties  to  the  conflict. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
most  cogent  and  articulate  presen- 
tation on  a  very  important  issue  of  for- 
eign policy,  and  I  reserve  the  balance 
of  my  time. 

Mr.  BENNETT.  I  rise  in  support  of  the  bill 
H.R.  5412.  permttting  the  lease  and  transfer  of 
seven  U.S.  navaJ  ships  to  Greece  arxl  Tiawan. 
including  six  Knox  dass  frigates  arvl  a  guided 
missile  destroyer.  I  am  pieasad  to  work  with 
my  coNeague.  Mr.  Fasceu,  to  act  promptly  on 
this  bill  in  order  to  allow  the  transfer  of  the 
vessels  to  proceed  in  a  timaty  fashion. 

This  legislation  is  necessary  because,  under 
section  7307  of  title  10.  United  States  Code, 
the  sale,  lease,  or  transfer  of  a  naval  vessel 
that  displaces  more  ttuin  3,000  tons  or  is  less 
than  20  years  old,  can  only  be  accomplished 
by  legislation.  Each  of  the  vessels  that  are 
proposed  for  lease  or  transfer  dtoptaoe  more 
than  3.000  tons  or  are  less  that  20  years  old. 

Sectton  7307  was  enacted  to  ensure  that 
the  transfer  of  large  and/or  modem  naval  ves- 
sels from  the  U.S.  Navy  could  only  be  done 
after  consideration  of  all  relevant  matters  by 
the  CofXiFess  t>efore  such  a  transfer  is  made. 
In  the  present  case,  ttw  six  frigates  are  stiN  fit 
for  service,  are  not  excess  to  Navy  require- 
ments, arxj  may  be  needed  in  a  future  na- 
tional emergency.  The  proposed  transfer  will 
provide  that  the  ships  may  be  reclaimed  by 
the  United  States  if  necessary.  The  recipients 
would  be  required  to  maintain  the  vessels  at 
no  cost  to  the  United  States. 

Urxtor  the  present  plans  of  the  Navy  the 
ships  to  be  transferred  would  not  be  mairv 
tained  in  the  active  fleet  because  of  reductions 
in  the  fleet  and  budget  limitations.  By  transfer 
of  the  ships  to  Greece  and  Taiwan,  the  sfiips 
wil  be  maintained  arxl  see  active  service  in 
those  navies,  rather  than  being  moth-balled 
arxl  an  expense  to  maintain  to  the  U.S.  Navy. 

Ship  transfers  have  historically  provided  a 
basis  for  fostering  alliances  with  fnerxly  na- 
tions, and  the  present  transfer  offers  the  op- 
portunity to  contirHje  that  tradition.  I  strongly 
support  the  legislation  and  urge  its  adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  l>ack  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  trom 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5412.  as  amended. 


The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereoO 
the  rules  were  susitended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Florida? 

There  was  no  objection. 


AUTHORIZINO  APPOINTMENT  OF 
GEN.  THOMAS  C.  RICHARDS  TO 
THE  OFFICE  OF  FAA  ADMINIS- 
TRATOR 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill 
(S.  2703)  to  authorize  the  President  to 
appoint  Gen.  Thomas  C.  Richards  to 
the  ofnce  of  Administrator  of  the  Fed- 
eral Aviation  Administration. 

The  Clerk  read  as  follows: 
8.2709 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentative*  of  the  United  States  of  America  in 
Congress  assembled.  Tluit  notwithstanding  the 
provisions  of  section  106  of  title  49.  United 
States  Code,  or  any  other  provision  of  law, 
the  President,  acting  by  and  with  the  advice 
and  consent  of  the  Senate,  is  authorised  to 
appoint  General  Thomas  C.  Richards,  United 
States  Air  Force.  Retired,  to  the  Ofhce  of 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. (Jeneral  Richards'  appointment 
to.  acceptance  of,  and  service  In  that  Office 
shall  In  no  way  affect  the  status,  rank,  and 
grade  which  he  shall  hold  as  an  officer  on  the 
retired  list  of  the  United  States  Air  Force,  or 
any  emolument,  perquisite,  right,  privilege, 
or  benefit  Incident  to  or  arising  out  of  any 
such  status,  office,  rank,  or  grade,  except  to 
the  extent  that  subchapter  IV  of  chapter  55 
of  title  5,  United  States  Code,  affects  the 
amount  of  retired  pay  to  which  he  is  entitled 
by  law  during  his  service  as  Administrator. 
So  long  as  he  serves  as  Administrator,  Gen- 
eral Richards  shall  receive  the  compensation 
of  that  Office  at  the  rate  which  would  be  ap- 
plicable if  he  were  not  an  officer  on  the  re- 
tired list  of  the  United  States  Air  Force, 
shall  retain  the  status,  rank,  and  grade 
which  he  now  holds  as  an  officer  on  the  re- 
tired list  of  the  United  Sutes  Air  Force, 
shall  retain  all  emoluments,  perquisites, 
rights,  privileges,  and  benefits  Incident  to  or 
arising  out  of  such  status,  office,  rank,  or 
grade,  and  shall  in  addition  continue  to  re- 
ceive the  retired  pay  to  which  he  is  entitled 
by  law.  subject  to  the  provisions  of  sub- 
chapter rv  of  chapter  S6  of  title  &.  United 
States  Code. 

Sec.  2.  In  the  performance  of  his  duties  as 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, General  Richards  shall  be  sub- 
ject to  no  supervision,  control,  restriction, 
or  prohibition  (military  or  otherwise)  other 
than  would  be  operative  with  respect  to  him 
if  he  were  not  an  officer  on  the  retired  list  of 
the  United  States  Air  Force. 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued as  approval  by  the  Congress  of  any  fu- 


ture appointments  of  military  persons  to  the 
Office  of  Administrator  of  the  Federal  Avia- 
tion Administration. 

The  SPEIAKBR  pro  tempore.  Pursu- 
ant to  the  role,  the  gentleman  flram 
New  Jersey  [Mr.  Rob]  will  be  recog- 
nized for  ao  nulnutea  and  the  gentleman 
firom  Arkansas  [Mr.  Hammsrschmidt] 
win  be  recognized  for  ao  minutes. 

The  Chair  recognizes  the  gentleman 
firom  New  Jersey  [Mr.  Rob]. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  now  be- 
fore us  would  allow  MaJ.  Gen.  Thomas 
C.  Rlcharda  to  serve  as  Administrator 
of  the  Federal  Aviation  Administration 
while  renudning  on  the  retired  list  of 
the  U.S.  Air  Force. 

The  legislation  is  necessary  because 
of  a  provision  in  the  1958  law  establish- 
ing the  Federal  Aviation  Administra- 
tion which  requires  that  the  FAA  ad- 
ministrator be  a  civilian  and  not  on 
the  active  or  retired  list  of  the  armed 
services.  This  law  is  Important  In  the 
Interests  of  establishing  civilian  pri- 
macy over  the  regulation  of  the  Na- 
tion's airspace. 

While  it  is  Important  to  retain  gen- 
erally this  provision  regarding  the  Of- 
fice of  FAA  Administrator,  I  believe 
the  requirement  should  be  waived  in 
this  Instance  so  that  (General  Richards 
can  be  appointed  and  not  lose  any  of 
the  military  retirement  benefits  he  has 
earned.  Without  this  bill,  he  would 
have  to  resign  his  conunisslon  and  be 
removed  from  the  retirement  list  of  the 
Army  In  order  to  be  appointed  adminis- 
trator which  would  harm  his  pension 
benefits. 

The  Aviation  Subcommittee  held 
hearings  on  this  legislation  on  June  2 
and  received  testimony  firom  General 
Richards.  (General  Richards  Is  very 
much  aware  of  the  need  for  civilian 
control  of  the  airspace,  and  I  do  not  ex- 
pect undue  military  influence  to  creep 
Into  his  management  of  the  airspace 
Just  because  he  Is  a  retired  offlcer. 

The  Congress  has  passed  similar  leg- 
islation on  a  number  of  previous  occa- 
sions. It  is  important  that  we  do  so 
again  today  so  that  General  Richards 
can  take  omce  and  this  important 
agency  can  regain  leadership  it  has 
been  without  since  last  December. 

Also.  I  would  note  that  the  Senate 
bill  we  are  considering  Is  virtually 
Identical  to  a  bill.  H.R.  5292,  which  I  in- 
troduced 3  weeks  ago  along  with  Jambs 
L.  Oberstar.  our  Aviation  Subcommit- 
tee chairman.  John  Paul  Hammer- 
SCHMIOT,  our  full  conmilttee  ranking 
Republican  member,  and  Bill  Cunoer, 
our  subconunittee  ranking  Republican 
member. 

Finally,  last  week  our  investigations 
and  Oversight  Subconunittee  Chairman 
Robert  Borski  and  I  met  with  Cieneral 
Richards  to  discuss  a  matter  which  has 
been  under  the  review  of  the  conunlt- 
tee — namely,  the  safe  operations  of 
some  foreign  air  carriers  in  U.S.  alr- 
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space.  It  was  reassuring  to  hear  of  Gen- 
eral Richards'  commitment  to  make 
this  issue  a  top  priority  during  his 
leadership  of  the  FAA. 

In  that  meeting.  General  Richards 
also  addressed  the  recently  strained  re- 
lationship between  some  ofllces  at  the 
FAA  and  the  General  Accounting  Of- 
fice. He  pledged  to  rectify  this  problem 
upon  his  being  sworn  in  as  Adminis- 
trator. It  was  evident  that  General 
Richards  realizes  the  Imimrtant  con- 
tribution the  GAO  can  make  toward 
aviation  safety  and  I  am  confident  that 
this  situation  will  tie  satisfactorily  re- 
solved. 

Mr.  Speaker.  I  urge  passage  of  the 
bill. 

Mr.  Speaker.  I  reseirve  the  balance  of 
my  time.  

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  join  the 
distinguished  chairman  of  the  (Commit- 
tee on  Public  Works  and  Transpor- 
tation, the  chairman  of  the  Sub- 
conunittee on  Aviation,  the  gentleman 
trom  Minnesota  [Mr.  Oberstar],  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania  [Mr. 
Cungbr],  and  all  the  members  of  the 
Committee  on  Public  Works  and  Trans- 
portation In  support  of  this  legislation. 

Mr.  Speaker,  this  bill  would  permit 
Gen.  Thomas  Richards  to  serve  as  FAA 
Administrator. 

I  had  the  pleasure  of  serving  with 
(General  Richards  on  the  Aviation  Se- 
curity Commission.  During  the  Com- 
mission's deliberations.  (Seneral  Rich- 
ards was  always  very  thoughtful,  sen- 
sitive, and  reasonable.  No  doubt  he  will 
bring  the  sanae  traits  to  his  new  posi- 
tion as  Administrator  of  the  Federal 
Aviation  Administration. 

We  look  forward  to  having  (General 
Richards  at  the  FAA  to  fill  a  slot 
which  has  been  vacant  far  too  long.  At 
the  same  time,  we  do  a]n>reclate  the  ex- 
cellent Job  of  Acting  Administrator 
Barry  Harris  has  done  during  the  in- 
terim. 

No  doubt  General  Richards  Is  leaving 
an  interesting  life  in  Texas.  We  appre- 
ciate his  willingness  to  make  this  sac- 
rifice in  order  to  serve  in  Washington. 

Technically,  the  purpose  of  this  legis- 
lation is  to  permit  General  Richards' 
appointment  to  the  FAA.  notwith- 
standing his  retired  military  status.  If 
legislation  is  not  enacted,  the  general 
would  be  required  to  resign  his  com- 
mission and  lose  his  pension  benefits. 
Obviously,  there  is  no  reason  why  he 
should  have  to  pay  such  a  high  price  In 
order  to  serve  as  FAA  Administrator. 

Therefore,  I  support  this  legislation 
and  look  forward  to  working  with  Gen- 
eral Richards  in  his  new  capacity  at 
the  FAA.  May  his  tenure  there  be  a 
long  one. 

Mr.  Speaker.  I  reserve  t^e  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 


guished gentleman  trom  Califbmla.  Mr. 
NOUCAN  MiMBTA,  chainnaD  of  the  Sub- 
committee on  SnrCaoe  Transportation 
of  the  Conunittee  on  Public  Works  and 
Transportation. 

Mr.  MINBTA.  Mr.  Speaker,  I  appre- 
ciate the  chalrmaD  of  our  full  Commit- 
tee on  Public  Works  and  Transpor- 
tation yielding  me  this  time. 

Mr.  Speaker.  I  rlae  in  support  of  S. 
2703.  legislation  which  aathorizes  the 
President  to  antolnt  Gen.  lliomas  C. 
Richards  to  the  OtQce  of  Federal  Avia- 
tion Administrator. 

The  Subcommittee  on  Aviation  held 
a  hearing  on  thla  nomination  which 
provided  us  with  the  onmrtonity  to 
learn  more  about  General  Richards  and 
his  plans  and  jvloritiee  as  Adminis- 
trator of  the  FAA. 

Mr.  Speaker,  it  is  crucial  that  we 
have  a  strong  leader  at  the  FAA.  This 
is  especially  important  at  this  time 
when  Americana  firom  coast  to  coast 
and  the  entire  Congress  are  Anally  fo- 
cused on  the  future  of  our  Nation's 
transportation  infirastructure. 

The  next  FAA  Administrator  will  be 
Implementing  policy  that  will  affect  is- 
sues which  promise  to  be  some  of  the 
most  important  transportation  issues 
of  the  decade. 

Mr.  Speaker,  General  Richards  has 
outstanding  credentials.  Both  the 
Aviation  Subconunittee  Chairman  Jm 
Oberstar  and  Congressman  Joed(  Paul 
HAiOfSRacHMiBT  worked  with  General 
Richards  as  members  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism:  a  monumental  challenge  for 
which  all  three  should  be  highly  com- 
mended. 

Mr.  Speaker.  I  urge  the  approval  of  S. 
2703.  I  look  forward  to  working  with 
(Seneral  Richards  as  we  continue  to  de- 
velop and  Improve  the  national  avia- 
tion system  that  the  United  States 
needs  and  deserves;  a  systmn  which  can 
bring  us  safely  and  smoothly  into  the 
21st  century. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman trom  Minnesota  [Mr.  Ober- 
star], chairman  of  the  Subcommittee 
on  Aviation  of  the  Conunittee  on  Pub- 
lic Works  and  Transportation. 

Mr.  OBERSTAR.  Bir.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  see  the  legislation  concerning 
General  Richards  reach  the  House 
floor,  and  soon  to  be  passed  by  this 
body,  as  it  was  Just  last  week  by  the 
other  body. 

Mr.  Speaker,  General  Richards  is  a 
I>er8on  who  comes  with  great  qualifica- 
tions to  serve  as  head  of  the  Nation's 
Federal  Aviation  Administration.  The 
gentleman  firom  Arkainsas  [Mr.  Ham- 
MERSCHHIDT],  ranking  member  of  the 
full  conunittee,  and  I  came  to  know 
General  Richards  during  about  a  10- 
month  period  when  we  served  with  him 
as  members  of  the  Presidential  Com- 
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mlasion  on  Aviation  Security  and  Ter- 
rorism, the  so-called  Pan  Am  103^Coro- 
mlasion,  inquiring  into  the  terrible 
tragedy  at  Lockerbie. 

During  that  period  of  time  we  saw 
General  Richards  as  a  man  of  great 
compassion,  great  understanding  of 
aviation,  a  person  of  great  insight  into 
the  i«x>blems  of  security  who  under- 
stood the  magnitude  of  that  tragedy, 
its  impact  on  people,  and  the  con- 
sequences for  not  only  ours  but  the 
world's  aviation  system. 

In  that  period  of  time  we  watched 
General  Richards  analyse  facts,  re- 
spond though tf\illy.  patiently,  with 
searching  questions  to  the  issues  that 
were  brought  before  us,  and  bring  to 
bear  his  considered  Judgment,  not  hast- 
ily but  measured.  In  a  measured  fash- 
ion. 

a  1340 

So.  In  conclusion  on  that  point.  I 
would  Just  say  his  contribution  to  the 
final  product  of  the  Commission,  our 
report  and  its  64  recommendations,  was 
a  very  considerable  and  very  thorough 
one.  So  when  he  was  nominated  for  the 
position  of  FAA  administrator  it  gave 
me  great  confidence,  as  I  am  sure  it  did 
the  gentleman  from  Arkansas  [Mr. 
HAJiiiBRSCHlllDT]  that  we  would  have 
at  the  helm  of  the  FAA  a  person  who 
would  understand  security  and  make 
sure  that  the  law  we  enacted,  based 
upon  the  Conmiisslon's  reconunenda- 
tlons.  would  be  fUlly  and  thoroughly 
carried  out.  and  that  no  gap  would  be 
left  standing. 

General  Richards  came  before  our 
subcommittee  for  the  hearings  on  this 
legislation  and  I  asked  him.  "What  is 
the  central  role  or  mission,  in  your 
Judgment,  of  the  FAA?"  Without  hesi- 
tation, his  response  was  to  maintain 
safety  at  its  highest  level.  I  asked 
about  the  in>ogress  that  had  been  made 
In  recent  years  In  bringing  us  a  na- 
tional focus  and  moving  away  f^om  the 
extraordinary  decentralization  and 
harmful  decentralisation  of  the  FAA. 
He  made  it  very  clear  that  he  wanted 
to  maintain  the  central  focus  of  the 
agency,  that  he  wanted  to  be  informed, 
that  he  wanted  to  be  sure  that  there 
would  be  uniformity  In  all  of  the  re- 
gions of  the  FAA.  and  that  he  would 
take  full  responsibility. 

When  I  asked  him  what  are  your  top 
priorities  for  safety  in  the  FAA,  I  know 
what  mine  are  but  I  wanted  to  know 
what  his  were,  he  said  first  maintain- 
ing the  highest  level  of  technical  com- 
petence in  the  air  traffic  control  sys- 
tem and  among  our  air  traffic  control- 
lers, keeping  the  health  of  the  indus- 
try, and  within  the  FAA  on  the  inspec- 
tor system  In  the  matter  of  aging  air- 
craft, paying  especial  attention  to  the 
rising  issue  of  conunuter  airlines,  and 
to  keep  an  ever  higher  level  of  vigi- 
lance over  maintenance  throughout  the 
aviation  network  among  our  air  car- 
riers, conunuter.  regional  and  general 


aviation  system.  I  think  that  speaks  to 
the  kind  of  Administrator  we  need  In 
the  FAA  whose  focus  is  on  safety, 
whose  eye  is  on  the  central  objective  of 
tills  agency  to  maintain  safety  at  Its 
highest  possible  level,  and  who  with 
the  firmness  of  purpose  and  with  the 
solidness  of  character  will  keep  this 
agency  on  track  toward  its  central 
mission  of  maintaining  safety,  and 
then  keeping  the  rest  of  the  respon- 
sibilities of  the  FAA  Administrator 
high  on  his  list.  That  is  maintaining 
our  progress  and  expanding  airport  ca- 
pacity and  improving  the  technology  of 
aviation  through  the  S2S  billion  mass 
plan  modernization  program  that  will 
carry  us  through  the  balance  of  this 
century. 

In  short.  I  rise  with  great  confidence 
in  General  Richards  as  a  person  who 
will  carry  out  the  responsibilities  of 
the  Office  of  Administrator  in  the  high- 
est and  the  best,  traditions  and  with 
real  firmness  of  purpose  and  sincerity 
of  objectives. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Packard],  a  member  of  the  com- 
mittee. 

Mr.  PACKARD.  Mr.  Speaker.  I  wish 
to  extend  my  thanks  for  the  leadership 
of  the  committee  that  has  followed 
through  with  this  appointment,  and  I 
want  to  render  my  fUll  support  and 
great  confidence  in  General  Richards' 
appointment  as  the  Administrator  of 
FAA. 

Never  before  have  I  felt  a  great  need 
for  leadership  in  our  aviation  industry, 
and  certainly  with  his  experience  and 
with  his  leadership  capabilities  and  his 
interest  in  this  field  I  think  it  is  a  very 
crucial  and  a  very  timely  appointment, 
and  I  look  forward  to  the  opportunity 
of  working  with  him  as  we  in  the  Con- 
gress work  through  some  very  signifi- 
cant airport  and  aviation  issues  for  the 
coming  several  years.  And  I  want  to  ex- 
tend my  support  for  his  appointment. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  extend  my 
thanks  and  compliments  to  the  distin- 
guished gentleman  Arom  Minnesota 
[Mr.  OBBR8TAR].  the  chairman  of  the 
subcommittee  and  the  gentleman  from 
Pennsylvania  [Mr.  Cunobr].  the  rank- 
ing member  for  the  hearings  they  held 
on  General  Richards,  and  without 
going  Into  it  any  further,  the  gen- 
tleman flrom  Minnesota  [Mr.  Obbrstar] 
has  already  expressed  our  fine  working 
relationship  inevlously  on  the  Commis- 
sion with  General  Richards,  and  I  know 
that  we  are  all  looking  forward  to 
working  with  him. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  [Mr.  Obkr- 
STAR]. 


Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentlenuua  for  yielding  for  a 
brief  observation  which  I  Intended  but 
neglected  to  make  earlier. 

As  I  look  at  my  committee  folder  on 
FAA  Administrator,  it  says  "Busey. 
Curry.  Richards."  This  is  the  fifth  ad- 
ministrator of  the  FAA  in  the  time 
that  I  have  been  involved  with  aviation 
in  our  committee.  Mr.  Speaker,  and  I 
am  taking  this  opportunity  to  serve 
notice,  as  I  did  in  the  hearings,  that 
this  constant  turnover  In  the  highest 
position  in  aviation  cannot  be  toler- 
ated any  longer.  It  must  not  be.  We 
have  to  have  continuity  in  the  position 
of  administrator  of  the  FAA. 

The  chairman  of  the  Aviation  Sub- 
committee In  the  other  body  has  ex- 
I>ressed  the  same  concern.  I  think  my 
colleagues  on  the  subconunlttee  ex- 
pressed the  same  concern,  and  I  am 
Just  making  it  clear  that  it  will  con- 
tinue to  be  my  Intention  to  press  for 
legislation  at  the  appropriate  time  to 
establish  a  fixed  term  for  Adminis- 
trator of  the  FAA  so  that  we  can  in- 
duce people  of  the  highest  caliber  to 
take  that  position  and  to  remain  in 
that  position,  to  give  this  agency  the 
stability  and  the  long  view  that  it 
needs. 

I  thank  the  chairman  for  yielding  for 
that  observation. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  support 
of  S.  2703.  legislBtion  providing  kx  the  ap- 
pointment of  Gen.  Thomas  C.  Richards  to  be 
AdnMstahx  of  the  Federal  Aviation  Adminis- 


I  am  pleased  to  be  able  to  join  my  ool- 
leaguss  from  the  Public  Wortcs  and  Transpor- 
tation CommNlM  in  supporting  this  legislation. 
I  have  conlUsnoe  that  General  Richards  wil 
be  able  to  effectively  deal  with  the  chaNenges 
oonfroming  the  FAA. 

The  SuboommWee  on  Investigaiions  and 
Oversight,  which  I  chair,  has  been  explofing 
our  Govemmanrs  longstandkig  polcy  of  soWy 
rslying  on  the  host  govenvnent  of  a  foraign 
airttoe  to  ensure  that  operations  are  being  '■ 
oorKtuded  safely  in  U.S.  airspace.  It  is  our 
concern  that  some  developing  countries  lack 
adsquato  resources  or  wcperiance  to  property 
surveM  its  aiicraiL 

Last  week,  I  had  the  opportunity  to  meet 
with  General  Richards  and  Chairman  Roe  to 
discuss  this  mattor.  I  was  pleased  that  Gen- 
eral Richards  shares  my  concern  and  prom- 
ised to  make  the  safely  of  foreign  airline  opar- 
attons  a  top  priority  under  this  adminiatFatioa 

AddWon^.  I  aiao  raiaed  wih  General  Rich- 
ards my  oonoams  over  reports  dstaiing  a  dwi- 
sive  reiattonship  ttiat  apparanVy  exists  be- 
tween certain  FAA  offices  and  those  resporv 
SOS  lOr  iiiuissjiBiy  meir  acovraes,  sucn  as  vie 
General  AooounNng  Oflioe  and  the  Depart- 
ment of  TranaportaBon's  Oflioe  of  Inspector 
General. 

Genaral  Richards  strongly  plec^ad  that 
under  this  leadership  there  would  Ite  twtlsr  oo* 
upeiation  iMttveen  the  FAA  and  these  groups. 
I  am  convinced  that  Genaral  RichardB  fuly  re- 
sizes the  IrwpDitant  tMneflts  the  Agency  can 
derive  from  receiving  input  from  the  GAO  or 
the  inspector  general. 


It  is  wMh  these  assurances  that  I  support 
General  Richards'  nominetion  to  become  FAA 
Adminislrator.  I  took  forward  to  his  leadership 
in  ensuring  that  the  Congress,  the  relevant 
oversight  agencies  and  the  FAA  wiN  work  in 
harmony  to  improve  aviation  safety  and  ou 
avialton  infrastmcture.  In  conclusion.  I  wish  to 
include  in  my  statement  the  letter  I  received 
from  General  Richards  foHowing  our  meeting 
whk:h  relays  his  assurances. 

FEDERAL  AVIATION 

ADMINISTRATION. 
WathingUm.  DC.  June  IS,  1992. 
Hon.  Robert  a.  Borski. 
Houte  of  Rtpmmtativet,  Mfaahington,  DC. 

Dear  Mr.  Borski:  It  was  a  pleasure  to 
meet  with  you  and  Ctaairman  Roe  to  discuss 
your  concerns  over  the  certlflcatlon  of  for- 
eign airlines. 

As  I  have  sUted.  safety  will  be  my  first 
priority  as  FAA  AdmlnUtrator.  I  will  pursue 
the  issues  you  raiaed  until  I  am  satisfied 
that  there  are  no  safety  concerns. 

You  raised  concerns  about  FAA's  coopera- 
tion on  this  Issue  with  the  General  Account- 
ing Office  (OAO).  I  assure  you  that  under  my 
leadership.  FAA  will  cooperate  fully  with 
OAO  on  this  very  Important  nmtter.  I  under- 
stand the  Important  work  OAO  performs  on 
behalf  of  the  ConKrees.  I  have  In  fact  taken 
steps  to  meet  with  Ken  Meade  of  GAO  after 
I  am  confirmed. 

An  IdenUcal  letter  has  been  sent  to  Chair- 
man Roe. 

Sincerely, 

THOMAS  C.  Richards. 
A<bministratx)T  Designate. 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  my  chairman  in  supporting  S.  2703, 
whtoh  win  pemiit  retired  Air  Force  Gen.  Thom- 
as Richards  to  be  Administrator  of  the  Federal 
Aviatton  AdministTatton  while  retaining  his 
rights  to  his  military  penston. 

During  the  sut)commHtee's  hearing  on  ttiis 
measure,  I  was  irrpressed  wHh  General  Rich- 
ard's response  to  questtons  raised  by  commit- 
tee members.  I  was  particularty  impressed  by 
his  wMingness  to  review,  with  an  open  mirwl, 
the  Metropolitan  Nashville  Airport  Authority's 
appHcatkm  to  expand  its  part  150  noise  conv 
patiblity  program. 

Mr.  Speaker,  there  are  many  issues  oorv 
fronttng  the  FAA.  They  al  wiH  be  challenges 
for  the  Administrator  and  the  agency.  But 
among  ttw  most  serious  of  issues  is  the  noise 
airport  neighbors  suffer  from  airport  and  air- 
craft operrttons.  General  Richards  acknowl- 
edged this  fact  during  his  testimony. 

To  solve  this  problem,  we  wi  need  creative 
sokitions.  Relying  on  the  inlroductmn  of  the 
quieler  stage  3  aircraft  wil  not  be  enough.  In 
fact,  it  is  unfair  to  tell  indMduais  ttwt  they  only 
need  to  wait  for  quieter  aircraft  before  they 
can  erijoy  Ihe  solitude  of  their  home  and 
yards.  The  question  the  FAA  needs  to  answer 
is  what  rssktonts  shouM  do  in  the  meantime. 

In  Nashville,  the  community  and  the  airport 
authority  have  worked  togettwr  to  devise  a 
hopeful.  atoeH  imperfect,  solution  to  the  noise 
problem  Using  the  experience  gained  during 
implemenlatnn  of  its  currant  part  150  noise 
compalX)ilily  program,  the  neighbors  and  the 
aultwrlly  together  have  propoeed  some  refine- 
ments and  expanstons  to  the  program.  These 
refinements  and  expanstons  where  formally 
submMed  to  the  FAA  last  Wednesday. 

In  a  meeting  wMh  neighborhood  and  airport 
representatives.  Senators  Sasser  and  GORE 


and  myself,  the  FAA  promised  to  thoroughly 
and  promptly  review  the  proposal.  1  think  this 
is  an  important  indtoalton  of  the  FAA's  w«ng- 
ness  to  entertain  new  sokittons  to  this  prob- 
lem It  is  an  attitude  also  reflected  by  General 
Rk:hards  to  our  subcommitlae  hearings. 

Mr.  Speaker,  at  our  meeting  last  week  with 
the  FAA,  the  neighbortiood  represerilatives 
made  concise  but  forceful  argurnenls  in  sup- 
port of  the  expanded  part  150  program  I  wiN 
submit  their  statements  inasmuch  as  they 
demonstrate  the  level  of  concern  of  airport 
neighbors  everywhere. 

And  I  urge  my  coteagues  to  join  in  support- 
ing passage  of  S.  2703. 

Presentation  op  Oatla  Combs 

Thank  you  for  allowing  Audrey.  Brian,  and 
me  to  speak  on  behalf  of  the  Nashville  Air- 
port Community.  This  community  is  com- 
prised of  many  diverse  neighborhoods.  Tliey 
share  one  important  characteristic.  They  all 
suffer  from  the  illness  known  as  airport  ex- 
pansion. 

We  are  here  in  Washington,  today,  seeking 
cures  for  this  illness.  Cures  do  exist  within 
the  FAA  medicine  cabinet.  There  are  specific 
prescriptions  for  specinc  forms  of  this  dis- 
ease but  they  are  dlfHcult  to  diagnose  as  the 
symptoms  vary  from  neighborhood  to  neigh- 
borhood. Our  proposal  identifles  and  de- 
scribes the  characteristics  of  each  area  that 
is  suffering  in  hopes  that  a  cure  or  solution 
may  ultimately  be  found. 

There  is  a  chronic  form  of  this  disease 
which  persists  for  years.  It  is  largely  ignored 
by  healthier  segments  because  of  ito  gradual 
onset.  The  symptoms  are  often  perceived  as 
imaginary.  This  form  begins  long  before  Part 
ISO  Programs  or  even  the  identification  of 
stage  3  aircraft.  Neighborhoods  located  at 
the  ends  of  old  runways  suffer  most  from 
this  form.  Their  situations  are  worsened  by 
the  spread  of  commercial  cones.  This  infec- 
tion weakens  the  heart  of  the  neighborhood 
leaving  behind  few  owner-occupied  prop- 
erties. 

A  few  neighborhoods  have  suffered  so  long 
from  the  chronic  form  that  there  Is  serious 
doubt  if  they  will  be  able  to  survive  the  pro- 
gression Into  an  acute  phase.  This  occurs 
with  the  extension  or  addition  of  a  runway. 
Already  infected  and  diseased,  neighbor- 
hoods are  weak  and  ff-aglle.  A  timely  cure 
must  be  urgently  sought. 

The  acute  form  strikes  suddenly.  It  is 
precipitated  by  the  addition  of  a  hub  and/or 
the  construction  of  a  new  runway.  Healthy 
areas  suddenly  experience  interrupted  sleep, 
difficulty  communicating,  visual  clouding, 
and  a  general  sense  of  anxiety.  The  areas  are 
often  located  some  distance  from  the  airport, 
giving  them  a  false  sense  of  protection.  The 
protection  is  quickly  stripp^  away  as  the 
air  bom  illness  is  transported  into  their 
areas  by  carefully  selected  flight  tracks.  If 
an  area  has  been  weakened  by  commercial 
infection,  survival  is  difficult. 

Some  areas  suffer  dally.  Others  suffer  only 
when  the  winds  change.  Some  experience 
mild  sjrmptoms.  easily  dismissed  because  the 
pain-level  Is  Judged  by  others  to  be  tolerable. 
There  are  never  pain-fTee  days  for  these 
areas  which  are  often  located  between  the 
noise  contours.  The  irritation  of  ground 
noise,  over-flights,  and  the  presence  of  clear 
and  an>roach  sones  leave  the  areas  Inflamed 
and  hurting. 

There  is  hope.  There  are  cures  available. 
We  seek  aggressive  treatment.  The  amputa- 
tion of  areas  through  acquisition  may  seem 
severe.  We  hope  It  leaves  behind  a  healthier, 
stronger  community.  Band-aid  solutions  like 


sound  insulation  and  sales  aaslatance  do  not 
cure  acute  forms  of  this  disease.  They  are. 
nonetheless,  vitally  Important  to  the  nUlder 
forma  and  we  seek  their  inclusion. 

Just  as  in  the  real  world  of  medicine,  there 
Is  not  an  answer  for  each  person  that  is  suf- 
fering. There  is  not  a  cure  or  solution  for 
each  neighborhood.  There  should  be  and  we 
continue  to  look  for  answers  through  re- 
search and  legislation.  Please  examine  care- 
fully the  symptoms  identified  in  our  pro- 
posal. As  John  Wesler  says,  relief  is  often 
speUed  M-O-N-E-Y.  Pleaae  be  Uberal  in  your 
prescription. 

Hasbville  Homeowners'  Presentation  to 

THE  FAA 

(By  T.  Brian  O'Neal) 

My  name  is  Brian  O'Neal.  I  am  a  home- 
owner and  resident  in  one  of  the  "afflicted" 
areas  Qayla  Combe  spolce  of.  Iliank  you  for 
hearing  OS  today. 

T.M.  "Mac"  Ackerman.  who  is  the  Noise  * 
Environment  Officer  for  the  Planning  ft  De- 
velopment Branch  of  the  Airports'  DivlsiOB 
of  the  FAA  has  said  that  he  prefers  airports 
to  submit  their  Part  ISO  plan.  Implement  it. 
then  come  back  and  request  revisions  as 
needed.  The  original  Part  ISO  for  NasbvUle 
has  been  implemented  and  has  been  found 
wanting,  so  we  are  here  today  requesting  its 
revision  to  cover  original  oversights,  needs 
that  have  developed,  and  to  consider  prob- 
lems arislDg  with  existing  plans.  We  beUeve 
we  are  Jnstifled  in  these  requests,  and  that 
careful  consideration  will  prove  the  wisdom 
of  this  proposal  before  you. 

AU  of  this  was  facilitated  by  the  1984  deci- 
sion to  build  a  beautiful  new  terminal  in 
Nashville  with  easy  access  to  downtown,  a 
terminal  capable  of  facilitating  a  major  hub 
operation.  Tills  was  a  bold  venture  which 
was  the  first  step  in  opening  Nashville  and 
the  entire  middle  Tennessee  area  to  the 
world.  However,  this  decidedly  ambitious 
venture  was  built  in  the  middle  of  a  densely 
populated  area.  The  iMiilding  of  the  new  ter- 
minal facility  and  suhsequent  American  Air- 
lines' hub  directly  Impacted  over  SOOO  homes. 
Nashville  was  not  typical  in  the  decision  to 
build  an  international  airport  in  a  well-es- 
tablished densely  populated  residential  area. 

The  original  Noise  CompatitaUity  Program 
(the  NCP)  declares  that  non-oompatible  land 
uses  in  Nasvhille  would  be  redaced  Iqr  acqui- 
sition of  homes  in  the  extended  ^iproach 
sones  for  each  runway,  and  a  sales  aasist- 
anca/sound  insulation  program  would  be  ap- 
plied to  the  remaining  noise  impacted  areas. 
The  lines  for  the  land  and  clear  sones  and 
noise  contours  were  laid  down  on  top  of 
neighborhoods  and  implementation  of  ttie 
program  simply  "cut  along  the  dotted  lines". 
Very  little,  if  any.  consideration  was  given 
to  geographic  and  topograptilc  boundaries— 
to  consider  neighborhoods  as  sole  entities 
not  to  be  divided. 

That  was  a  huge  mistake.  The  integrity  of 
neighborhoods  lias  not  Iwen  sufficiently  em- 
phasised. As  a  result,  the  acquisition  pro- 
gram is  far  too  limited  and  sales  assistance/ 
sound  insulation  has  not  been  extended  to 
nelghbOThoods  as  a  whole.  The  proposal  we 
place  before  you  today  recognises  the  integ- 
rity of  individual  nelghlwrtioods.  It  addresses 
the  unique  circumstances  of  each  nei^bor- 
hood  area  and  proposes  the  appropriate  re- 
sponse to  achieve  the  desired  goal  of  oompat- 
iblllty  and  to  keep  neighborhoods  Intact  or 
considered  as  a  whole— equitably  and  jml- 
formly. 

Initially  it  was  thought  that  SO  million 
dollars  would  fUnd  the  entire  program.  Once 
the  program  was  Implemented  it  became 
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clear  Uutt  twice  this  mucb  waa  neceasary- 
Now  the  {Hrocram  is  three  years  underway 
and  It  Is  woenilly  apparent  that  a  doubllnc 
of  the  funds  Is  necessary  aarain.  The  lesson  Is: 
An  International  airport  cannot  be  placed  In 
the  middle  of  a  metropolitan  area  without 
Impactlnf  a  substantial  number  of  people's 
homes  and  lives,  and  It  cannot  be  done  with- 
out great  expense  to  compensate  those  Im- 
pacted! 

Everyone,  and  I  mean  everyone,  agrees 
mistakes  were  made  and  programs  came  up 
short.  Realising  this,  the  Nashville  Metro 
Council  has  initiated  a  commendable  but  in- 
adequate attempt  to  insulate  homes  outside 
of  the  program  areas.  The  effort  being  put 
forward  by  local  government  in  HnanclaUy 
troubled  times  such  as  theee  testifies  to  the 
tkct  that  the  current  program  Is  short-sight- 
ed. 

But  what  of  the  future?  The  Metropolitan 
Nashville  International  Airport  will  con- 
tinue to  grow.  One  runway  Is  currently  being 
extended  to  accommodate  non-stop  overseas 
nights,  while  construction  is  Just  beginning 
on  the  relocation  of  the  General  Aviation 
runway.  Another  north/south  runway  has 
been  proposed  for  construction  in  the  not- 
too-distant  future.  In  fact,  MNAA  has  noth- 
ing but  plans  for  long  term  expansion  vigor- 
ously mapped  out!  All  of  these  are  exciting 
prospscts  for  Music  City.  But  will  our  cur- 
rent NCP  provide  the  compatible  land  use  to 
expedite  theee  projects?  No— it  doesn't  even 
provide  current  relief  The  proposal  we 
present  to  you  today  takes  significant  steps 
in  clearing  the  way  for  future  expansion 
plans  by  addressing  the  noncompatible  land 
use  question  head  on!  Recognition  of  pro- 
gram shortcomings  and  the  hindrance  it  cre- 
ates for  future  expansion  has  resulted  In  a 
united  plea  from  the  MNAA.  the  community. 
and  all  levels  of  government  (as  is  evidenced 
today  by  the  participation  of  Congressman 
Clement.  Senator  Oore.  and  Senator  Sssser). 

It  is  undeniable  that  the  airport's  Impact 
on  several  neighborhoods  can  only  be  rem- 
edied by  expanding  the  acquisition  pro- 
gram—these neighborhoods  are  so  cloee  and 
so  Impacted  the  current  programs  don't 
work!  It  is  equally  undeniable  that  other 
neighborhoods  must  receive  sales  assistance 
and  sound  insulation  to  remain  viable  as 
neighborhoods,  rather  than  being  treated  as 
leftovers. 

Nashville,  TN  Is  not  Everywhere.  USA.  Our 
oonmiunlty  is  not  typical.  Decisions  have 
been  made  in  Nashville  and  concerning  Nash- 
ville that  have  not  been  made  anywhere  else. 
While  some  of  these  decisions  have  init  Nash- 
ville on  the  cutting  edge  of  implementation 
of  these  federal  programs,  some  have  con- 
tributed to  the  undesirable  situation  ham- 
pering compatibility  In  Nashville  today.  The 
overwhelming  outcry  of  Nashville  neighbor- 
hoods requesting  additional  funding  cannot 
be  denied.  We  are  only  asking  that  adequate 
(tends  be  appropriated  at  this  Urns  to  provide 
the  fomu  of  relief  already  called  for  by  the 
Federal  Part  ISO  guidelines  and  the  aoQoisi- 
tlon  laws. 

RBMAJtXa  OP  AUDLKY  JONES 

Immediately,  with  the  June  '85  announce- 
ment of  airport  expansion  the  life  of  our 
neighborhoods,  and  the  economic  and  phys- 
ical life  of  our  real  property  were  shorted 
twenty  years.  Twenty  important  years  which 
may  otherwise  have  made  the  airport  and 
neighborhood  relationship  more  compatible 
at  the  later  date. 

Also  immediately,  subetantial  growth 
began  to  occur  along  airport  corridors  and 
oonmierclal  encroachment  began  to  squeese 


some  of  our  neighborhood  boundaries  where 
it  hurt.  Seems  everyone  wants  to  set  up  shop 
near  the  airport,  but  residents  are  all  over 
the  place  •  •  *  just  sitting  out  there  in  ev- 
eryone's way.  While  residents  may  be  a  pre- 
dicament for  the  airport  and  the  business 
community,  no  one  is  more  harmed,  or  bet- 
ter understands  the  predicament  of  being  in 
the  way  of  airport  expansion  than  the  resi- 
dents themselves. 

So,  it  is  for  that  reason  that  we  have 
Joined  Nashville  airport  representatives  here 
today  to  request  FAA  consideration  and  ap- 
proval of  the  revision  to  Nashville's  part  ISO 
as  it  has  been  presented  to  you. 

On  August  as,  1900.  six  years  after  San 
Francisco's  program  was  first  to  receive  ap- 
proval, Nashville  became  approval  No.  52.  In 
Just  2  years  following,  another  more  than  SO 
airports  received  part  ISO  approvals.  Such 
momentum  build-up  would  seem  to  indicate 
a  need  to  find  viable  solutions  to  probably 
new  and  many  on-going  airport  and  airport 
community  concerns  not  only  in  Nashville 
but  across  the  nation.  Quite  nrankly.  we 
would  like  to  see  Nashville  in  a  position  to 
enhance  its  program  and  become  a  role 
model  for  the  reet  of  the  county. 

Nashville  part  ISO  Is  a  good  program  as  tttr 
as  it  goes,  but  until  It  offers  an  option  to 
every  homeowner  It  falls  short  of  being  what 
it  should  be.  The  proposal  being  presented 
for  FAA  sanction  goes  a  long  way  toward  ac- 
complishing that  objective;  with  its  rec- 
ommended expanded  acquisition  and  pro- 
gram Inclusion  areas. 

Some  of  the  areas  offered  for  consideration 
repreeent:  subdivision  fragmentation:  sepa- 
ration of  contiguous  neighborhoods;  narrow 
non-program  areas  sandwiched  in  between 
other  program  areas:  non-program  areas  ex- 
posed to  arrival  and  departure  noise  events; 
ground  noise;  overflights  of  Jet  and  general 
aviation  aircraft;  and  close-in  areas  directly 
under  two  flightpaths. 

Latest  expansion  brought  residents  such 
exiterlences  as:  Lengthening  of  operational 
day  by  approximately  3Vk  to  4  hours.  Ex- 
traordinary ground  noise  events  which  are 
every  bit  as  loud  as  and  generally  of  much 
longer  duration  than  overhead  flights.  Im- 
pact of  constant  neighborhood  change.  Strli>- 
plng  away  of  residential  appeal,  neighbor- 
hood stability.  Neighborhoods  that  have 
quadrupled  in  rentals  in  the  past  7  years, 
loss  of  neighbor  recognition,  neighborhoods 
reduced  to  around  80%  owner-oocupted  prop- 
erties. Concerns  for  what  will  eventually  be- 
come of  the  unsold  BOIAA  (Sales  Assistance) 
properties.  An  uncertainty  that  dlmlshes 
pride  In  home  ownership.  A  256%  increase  in 
average  dally  flights  between  03/86  (244)  and 
CMS  (822).  Oreater  noise,  air  and  visual  pol- 
lution *  •  •  increased  health  and  safety 
risks.  Restricted  use  of  property. 

Within  the  densely  populated  airport  area 
neighborhoods,  less  than  one  percent  (1%)  of 
the  properties  have  been  aoquisitioned.  Many 
of  the  remaining  contour  homeowners  are 
existing  under  airport  control:  some  without 
other  option.  Many  of  the  neighborhoods  sur- 
rounding the  airport  are  30-40  years  old  *  *  * 
built  during  the  SO's  when  this  area  was  the 
second  fastest  growing  area  in  the  country 
*  *  *  so  this  pcqialation  includes  a  goodly 
number  of  mortgage-free  homeowners  on 
fixed  Incomes.  It  Is  theee  residents  who  are 
flndlng  it  dimcult  to  participate  in  the  sales 
assistance  program,  if  it  is  a  lateral  move 
they  are  trying  to  make. 

In  the  overall  Nashville  part  ISO  program, 
Sound  Insulation  continues  to  run  between  5 
A  6  to  1  choosing  sales  assistance.  The  aver- 
ages within  the  various  neighborhoods  very 
ftt>m  one  area  to  another. 


The  appraisal  process  has  been  the  most 
devsstatlngly  vicious  culprit  the  homeowner 
has  had  to  deal  with;  both  in  the  Sales  As- 
sistance and  Acquisition  programs. 

On  behalf  of  Nashville's  airport  area  resi- 
dents, we  appeal  for  FAA  approval  of  the 
proposal  submitted  as  a  revision  to  the  Nash- 
ville part  ISO  Noise  Compatibility  Program 
originally  approved  on  August  25, 1988. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  tar- 
ttaer  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempo  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  grentleman  (tam 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2703. 

The  question  was  taken:  and  (two- 
thirds  havinv  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  new  Jersey? 

There  was  no  objection. 


ESEL  D.  BELL  POST  OFFICE 
BUILDING 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4771)  to  designate  the  facility 
of  the  U.S.  Postal  Service  being  con- 
structed at  FM  1086  Loop  in  Prairie 
View.  TX.  as  the  "Esel  D.  Bell  Post  Of- 
fice Building."  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4771 

Be  it  enacted  by  the  Senate  and  House  of  Rejy- 
Te$entativet  of  the  United  States  of  America  in 
Congreu  anembled. 
SKTION  1.  DCaONAIION. 

The  facility  under  construction  for  use  by 
the  United  States  Postal  Service  at  FM  1008 
Loop  In  Prairie  View.  Texas,  is  designated  as 
the  -Esel  D.  Bell  Post  Office  Building". 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  facility  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Esel  O.  Bell  Post  Office  Building". 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlenum  trota  In- 
diana [Mr.  McCLOSKKY]  will  be  recog- 
nised for  ao  minutes  and  the  gentleman 
from  Indiana  [Mr.  Myers]  will  be  rec- 
ognised for  ao  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskby]. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4771,  to  designate  the  facility  of  the 


Postal  Servloe  being  constructed  at  FM 
ion  Loop  as  the  "Bsel  D.  Bell  Post  Of- 
fice Bnildiog."  The  amendment 
changes  the  words  "under  construc- 
tion" to  "being  constructed"  as  re- 
quested by  the  postal  servloe. 

Esel  D.  Bell  served  the  postal  service 
In  Prairie  View,  TX.  for  nearly  40 
years.  She  rose  through  the  ranks  f^m 
clerk  of  postmaster  during  that  time 
taking  fall  advantage  of  all  the  post  of- 
fice has  to  offer.  Besides  her  exemplary 
experience  with  the  Postal  Service,  Ms. 
Bell  is  an  outstanding  member  of  the 
community  having  held  leadership  po- 
sitions in  numerous  organisations  in 
Prairie  View.  She  also  is  an  active 
alumni  of  Prairie  View  University. 

a  lafio 

Mr.  Speaker,  her  name  will  be  a  great 
asset  to  the  FM  1086  Loop  Post  Office 
in  Prairie  View. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4771.  It  is  certainly  an  appropriate  way 
to  recognize  people  who  have  contrib- 
uted to  the  service  of  their  country 
through  the  Postal  Service  or  others, 
as  our  chairman  has  said. 

This  lady  has  served  a  good  noany 
years  in  every  capacity,  finally  being 
postmaster  of  her  hometown,  as  I  un- 
derstand it  is  her  hometown,  and  this 
legislation  was  introduced  by  the  gen- 
tleman ttom  Texas  [Mr.  Lauohlin]. 
This  is  most  appropriate. 

There  are  some  reservations,  and  I 
had  some  questions. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  ranking 
member  of  our  committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4771,  to  des- 
ignate the  postal  facility,  which  is 
under  construction  in  Prairie  View, 
TX,  as  the  "Esel  D.  Bell  Poet  Office 
Building". 

I  want  to  commend  the  chairman  of 
our  Postal  Operations  Subcommittee, 
Mr.  McCloskby,  for  so  expeditiously 
bringing  this  measure  to  the  floor.  I 
should  also  compliment  the  gentleman 
flrom  Texas,  [Mr.  Lauohun],  the  spon- 
sor of  H.R.  4771. 

My  collea«:ue  for  38  years  Esel  BeU 
served  the  U.S.  Postal  Service,  her 
community,  and  the  Nation.  She  re- 
tired as  the  postmaster  for  Prairie 
View  in  January  1968,  and  resides  there 
today. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  H.R.  4771. 

I  would  also  like  to  note  that  both 
the  majority  and  minority  in  the  com- 
mittee had  some  concerns  with  regard 
to  the  fact  that  this  measure  had  not 
come  before  our  full  committee  for  a 
hearing  and  also  noted  that  we  have 
been  informed  that  Ms.  BeU  is  still 


alive.  However,  because  of  the  time 
constraints,  the  committee,  both  ma- 
jority and  noinority,  have  withdrawn 
any  objections. 

Mr.  MoCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  Bir.  Speaker,  I  yield  to 
the  gentleman  ttom.  Indiana  [Mr. 
MCCLOSKEY]  with  regard  to  the  proce- 
dural aspects  of  our  concerns. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  un- 
derstand the  gentleman's  concern.  I 
might  say,  yes,  there  was  somewhat  of 
a  waiver  granted,  I  say  to  the  gen- 
tlenum ttom  New  York  [Mr.  Oilman], 
as  there  was  a  major  community  event 
coming  up  very  soon  in  Prairie  View 
with  the  A&M  Alumni  Association  that 
is  going  to  substantially  honor  Ms. 
Bell 

Mr.  LAUOHLIN.  Mr.  Speaker,  will 
the  gentleman  jrleld? 

Mr.  OILMAN.  For  farther  back- 
ground, I  am  hai>py  to  yield  to  the  gen- 
tleman firom  Texas  [Mr.  Lau(«lim], 
chief  sponsor  of  the  measure. 

Mr.  LAUOHLIN.  Mr.  Speaker,  I  very 
much  appreciate  the  concern  expressed 
by  the  gentleman  from  Indiana  [B(r. 
MYERS]  and  the  gentleman  firom  New 
York  [Mr.  Oilman]. 

We  had  this  bill  pending  before  the 
committee.  Realizing  that  this  na- 
tional alumni  association  convention 
was  taking  place  on  campus  this  year, 
and  something  happened  within  the 
committee  that  caused  the  committee, 
the  full  committee  markup  to  be  post- 
poned: I  got  greatly  concerned  that  be- 
fore I  could  have  a  hearing  on  this  bill, 
our  alumni  association  convention 
would  be  completed,  and  we  would  lose 
this  opportunity  for  the  students  who 
went  to  school  with  Ms.  Bell  to  have 
the  opportunity  to  honor  her  during 
the  convention.  That  is  the  reason  I 
made  the  request  for  this  extraor- 
dinary procedure. 

I  very  much  appreciate  your  compas- 
sion and  understanding. 

Mr.  OILMAN.  Reclaiming  my  time,  I 
thank  the  gentlenoan  for  his  expla- 
nation and  I  withdraw  any  reservation. 

I  support  the  measure. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

I  will  not  object,  but  I  hope  this  i»ro- 
cedure  would  be  one  that  we  will  not 
follow  very  often.  It  seems  to  me  there 
are  two  exceptions  here  to  common 
procedure:  First,  a  living  person,  nam- 
ing a  post  office  after  them,  and,  sec- 
ond, a  i>rocedure  by  our  committee.  I 
think  it  is  both,  and  maybe  the  living 
part  we  can  waive  more  often,  but  the 
procedure  used  by  the  conunittee  to  ex- 
pedite is  one  I  hope  we  will  not  exercise 
too  often  or  in  the  future  we  may  have 
to  object.  I  have  no  objection. 

I  congratulate  the  lady  who  is  going 
to  be  honored  by  naming  this  post  of- 
fice facility  in  her  town  and  the  gen- 
tleman firom  Texas  [Mr.  Lauohlin]  for 
offering  this  action. 


Mr.  Speaker,  I  yield  back  the  balaaoe 
of  my  time.       

Mr.  MOCLOSKEY.  Mr.  Speakw,  I 
yield  myself  such  tinoe  as  I  may 
consume. 

Mr.  Speaker,  I  might  also  eonunend 
the  gentleman  firom  Texas  [Mr. 
Ladohum]  for  his  community  concern 
in  wanting  to  honor  Ms.  Bell.  I  appre- 
ciate the  concerns  of  the  minmlty,  but 
at  the  same  time,  let  us  wish  Ms.  Bell 
a  ftill  and  nonnal  life  and  go  on  with 
this  and  work  together  in  the  future. 

Mr.  Speaker,  I  jrield  such  tinM  as  he 
may  consume  to  the  gentleman  firom 
Texas  [Mr.  Ladg«lin]. 

a  1400 

Mr.  LAUOHLIN.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  H.R.  4771.  leg- 
islation I  recently  introduced  to  des- 
ignated a  new  poet  office  in  Prairie 
View.  TX.  as  the  Esel  D.  BeU  Post  Of- 
fice Building. 

It  is  certainly  an  honor  to  call  your 
attention  to  Esel  D.  BeU.  It  is  always  a 
pleasure  to  have  the  opportunity  to 
recognise  individuals  for  the  bard  work 
and  dedibation  to  service  they  portray 
in  their  Jobs. 

Ms.  Esel  D.  BeU  is  extremely  deserv- 
ing of  this  dedication.  She  has  worked 
dUlgently  to  upflnrade  the  poUcies.  pro- 
cedures, and  standards  within  the  post- 
al system  in  Prairie  View. 

Bis.  BeU's  40  years  of  service  to  the 
Postal  Service  demonstrates  her  exem- 
plary, relentless,  and  longstanding  pur- 
suit of  exceUence  in  her  profession. 
This  pursuit  of  excellence  Ms.  Esel  D. 
BeU  demonstrated  Is  recognized  in  the 
conununity  where  she  resides,  and 
Prairie  View  AAM  University,  where 
she  received  both  her  underp«duate 
and  graduate  degrees. 

Mr.  Speaker,  Bis.  BeU  is  not  only  a 
dedicated  worker  and  a  credit  to  her 
Job.  but  she  is  a  credit  to  her  oonunu- 
nlty.  She  has  had  various  positions  in 
organizations  and  affiliations  in  both 
the  community  and  the  Job,  including: 
the  National  Association  of  Postal  Su- 
pervisors, the  National  Association  of 
Postmasters,  and  the  U.S.  Postal  Serv- 
ice. 

She  also  is  an  active  member  in  the 
Negro  Woman  Council,  the  NAACP,  the 
Prairie  View  Alunmi  Association,  and 
a  host  of  other  organizations,.,^^. 
Speaker.  Bfs.  Bell's  influence  is  deejfly 
rooted  in  the  hearts  and  minds  of  the 
citizens  in  Prairie  View. 

The  new  post  office  in  Prairie  View 
has  Just  been  completed.  This  is  the 
post  office  that  students  at  Prairie 
View  AftM  University  and  citizens  of 
Prairie  View  have  sought  for  more 
than  40  years. 

A  committee  of  local  citizens  of  Prai- 
rie View  met  and  determined  that  they 
wanted  their  post  ofDce  named  after 
this  wonderful  lady,  and  the  dedication 
ceremony  is  set  for  July  17.  1992. 

I  cannot  possibly  imagine  a  more  fit- 
ting time  to  have  this  presentation  for 
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Ma.  BmI  D.  Bell.  The  National  Alumni 
Aaaoclatlon  of  Prairte  View  ASM  Unl- 
venlty.  of  which  Ms.  Bell  is  a  member, 
is  holding  their  annual  convention  on 
camjnu  that  day. 

The  dedication  ceremony  for  Ms.  Esel 
D.  Bell  will  take  place  at  a  time  when 
her  closest  Mends  and  classmates  can 
be  there  to  share  with  her  in  a  most 
Joyous  occasion. 

Therefore.  Mr.  Speaker,  you  can  un- 
derstand why  I  rise  in  such  strong  sup- 
port of  H.R.  4771.  a  bill  which  names 
the  post  ofQce  in  Prairie  View.  TX.  as 
the  Esel  D.  Bell  Post  Office  Building. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
have  no  fttrther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentlenmn  ftam  In- 
diana [Mr.  McCLOSKKY]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4771.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  fa- 
cility under  construction  for  use  by  the 
United  States  PosUl  Service  at  FM 
1098  Loop  in  Prairie  View,  Texas,  as  the 
'Esel  D.  Bell  Post  (MTlce  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ABE  MURDOCK  UNITED  STATES 
POST  OFFICE  BUILDING 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4786)  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  ao 
South  Main  in  Beaver  City.  UT.  as  the 
"Abe  Murdock  United  States  Post  Of- 
fice Building",  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4786 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SCCnON  1.  DSSIONATION. 

The  facility  of  the  United  SUtes  Postal 
Service  located  at  20  South  Main  Street  In 
Beaver.  Utah.  Is  designated  as  the  "Abe 
Murdock  United  SUtes  Post  Office  Build- 
ing". 
arc.  a  LEGAL  RBmONCBS. 

Any  reference  In  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  facility  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Abe  Murdock  United  SUtes  Post  Ofnce 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  ftrom  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
flrom  Indiana  [Mr.  Myers]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentlenuui 
flrom  Indiana  [Mr.  McCloskey]. 


Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  sujiport  of  H.R. 
4786.  to  designate  the  facility  of  the 
U.S.  Postal  Service  located  at  ao  South 
Main  Street  in  Beaver.  UT.  as  the  "Abe 
Murdock  United*  States  Post  Office 
Building." 

Mr.  Abe  Murdock  was  a  Member  of 
the  U.S.  House  of  Representatives  ft-om 

1932  until  1940  when  he  was  elected  to 
the  U.S.  Senate.  He  was  well  known  for 
his  devotion  to  working  people  and  or- 
ganized labor.  He  served  on  the  Na- 
tional Labor  Relations  Board  in  the 
ISSO's. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
authorization  authorizing  the  facility 
of  the  Poet  Office  in  Beaver.  UT.  to  be 
named  after  Abe  Murdock.  as  the 
chairman  said,  a  member  who  served  in 
this  body  as  well  as  the  Senate  for  a 
good  many  years. 

Mr.  Murdock  was  probably  best  re- 
membered in  this  body  as  being  the 
person  who  contributed  greatly  to  irri- 
gation in  the  Western  States,  some- 
thing we  know  now  is  vital  to  the  abil- 
ity of  those  States  who  are  arid  in 
most  ways  to  be  protective. 

He  did  serve  in  both  bodies  and  has 
made  a  contribution  to  his  country  cmd 
it  is  most  appropriate  that  we  name 
this  facility  after  this  long  date,  long 
standing,  after  the  person  who  served 
so  faithfully  in  both  the  Senate  and  the 
House  here  in  Washington. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  fkx>m 
New  York  [Mr.  Oilman],  the  ranking 
member  of  the  Conmiittee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker.  I  want  to 
thank  our  good  subcommittee  member, 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  yielding  me  this  time  to 
comment  on  Abe  Murdock.  A  former 
Member  of  this  body  flrom  Utah  trom 

1933  to  1941  and  a  Member  of  the  U.S. 
Senate  trom  1941  until  1947. 

Abe  Murdock  moved  with  his  family 
to  Beaver.  UT.  in  1898  and  attended  the 
public  schools  there  as  well  as  the  Uni- 
versity of  Utah.  Prior  to  holding  na- 
tional office  and  between  the  years. 
1920  and  1933,  Abe  Murdock  served  on 
the  Beaver  city  council:  was  county  at- 
torney for  Beaver  County,  and  the  city 
attorney  for  the  town  of  Beaver. 

With  a  well-earned  reputation  as  an 
expert  in  irrigation  law,  a  must  in  the 
early  days  of  developing  our  western 
states,  he  did  much  to  ensure  that  the 
State  of  Utah  received  its  share  of 
much  needed  water  trom  the  Colorado 
River.  His  influence  in  this  area  con- 
tributed greatly  to  the  State  of  Utah's 
becoming  a  leading  State  in  the  West 
today. 

After  serving  in  the  Congress  he  went 
on  to  serve  for  10  years  on  the  National 


Labor  Relations  Board  to  which  Presi- 
dent Truman  had  appointed  him  in  1949 
and  in  1960  President  Kennedy  ap- 
pointed him  to  a  Presidential  panel 
studying  labor  relations  in  the  atomic 
energy  industry. 

I  want  to  commend  our  colleague. 
Congressman  Jdi  Hanskn.  for  introduc- 
ing this  measure  and  giving  us  the  op- 
portunity to  honor  this  flne  American 
and  good  Democrat.  I  might  add.  In 
this  fkahion. 

I  also  want  to  urge  my  colleagues  to 
Join  me  in  supporting  the  McCloskey 
amendment  to  H.R.  4786  which  simidy 
corrects  the  name  of  the  community 
and  clarifies  the  street  address.  Once 
that  is  moved  by  the  chainnan  I  urge 
my  colleagues  to  support  the  bill,  as 
amended,  on  final  passage. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  today 
about  H.R.  4786.  which  designrtes  the  facMty 
of  the  U.S.  Postal  Sarvica  in  Baavar.  UT.  as 
the  'Aba  iMlurdock  United  States  Post  Oflioa 
Buiding.''  i  graciousiy  recognize  the  efforts  of 
my  colaaguas  on  the  Post  OfRoa  and  Civil 
Sarvica  Commiltea  in  their  attempt  to  saa  thia 
legistation  pasaad  as  quictdy  as  poMfele. 
Now.  the  dtizana  of  Baavar.  UT.  may  begin  to 
prepare  a  celebration  to  honor  Mr.  AtM 
Murdocl(.  M^to  aarvad  this  country  and  rap- 
resaniaa  man  wsn  (BsancDon. 

Aba  Murdock  was  bom  July  18.  1893.  to 
Orrtoe  Abram  Murdock  Mid  Ludnda  Robinson. 
His  heritage  is  richly  ambaddad  in  the  aariy 
settlement  of  southern  Utah.  Abe  Murdock^ 
grandMhar,  Jofwi  R.  Murtkxk,  was  sent  to 
Baavar  by  State  leaders  to  astabKah  the  town 
in  the  early  1800's.  From  that  lima  torward. 
strength,  raapact,  and  leadership  have  bean 
connactad  to  this  family  name. 

Aba  Murdock  married  Mary  Violat  Ywdtoy  in 
1913  and  Ihay  raised  six  chiUren.  He  passed 
the  Utah  Bar  exam  in  1922  altar  studying  at 
the  University  of  Utah  and  was  immedtetely 
sleeted  as  Baavar  County  attorney  that  same 
year.  Atong  with  practioing  law.  Mr.  Murdock 
was  activaly  angagad  in  raising  livestock, 
farming  the  land,  and  mining  operattons  in  the 
surroundirx)  area.  This  experience  contributed 
graady  to  his  knowtadge  and  expertise 
throughout  his  politk»l  career. 

In  1932.  Abe  Murdock  was  eieded  to  the 
House  of  Representatives.  During  his  tenure 
as  a  Congrafl»man.  ha  defended  the  rights  of 
working  people  and  organized  latxy.  In  1940. 
after  four  terms  in  the  House,  he  won  a  seat 
in  Iha  Senate.  His  involvement  as  a  Senator 
brought  him  great  respect  as  he  wortced  to  en- 
sure tfiat  Utah's  water  rights  were  protected. 
As  a  member  of  the  Senate  Comrnittees  on 
Public  Lands  and  Swvays.  Territories  and  In- 
sular Affairs.  Post  OfRcas  and  Poet  Roads,  as 
wen  as  Banking  and  Commerce,  he  led  Utah 
with  strength.  This  leadership  helped  Utah  be- 
come a  prominant  Western  State. 

In  1948,  Preskient  Harry  S.  Truman  ap- 
pointed Abe  Murdock  to  the  Natkxnl  Labor 
Relations  Board.  After  two  5-year  terms,  he 
was  then  appointed  to  a  Prasklential  panel 
which  addressed  labor-management  relattons 
in  the  atomic  energy  indwitry.  Throughout  his 
political  career,  he  supported  Utah  by  protect- 
ing grazing  righto  and  ensuring  the  conserva- 
tion of  both  water  and  soil.  Atw  Murdock 


, J  of  Ulalrt  success.  We  oon- 

tinua  to  banalH  from  Na  great  Mkianca  today. 

I  thank  the  Houaa  tor  ttwir  support  in  piao- 
km  Aba  Murdock^  name  on  a  U.S.  poet  oMkse 
fadMy.  TNa  man  axampHtea  a  tnia  stataa- 
mvi;  ha  WM  Mandiy  to  al.  dadtoatod  to  aaiv- 
loa.  «id  brau0M  honor  to  Utah.  Raapadiully. 
I  join  the  cWzans  of  Beaver.  UT,  in  their  attorto 
to  honor  a  vary  dMnguirtwd  maa 

Mr.  MYER&of  Indiana.  Mr.  Speaker, 
I  have  no  ftirther  requeata  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MCCLOSKEY.  Me.  Speaker,  I 
have  no  tarther  requeata  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  Indiana  [Mr. 
McClobkxt]  that  the  House  suspend 
the  nilee  and  paas  the  bill.  H.R.  4786.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  paiased. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  &- 
cility  of  the  United  Statea  Poatal  Serv- 
ice located  at  ao  South  Main  Street  in 
Beaver.  Utah,  as  the  'Abe  Murdock 
United  States  Poet  Oftlce  Building'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ARTHUR  J.  HOLLAND  U.S.  POST 
OFFICE  BUILDING 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  paas  the 
bUl  (H.R.  4606)  to  deaigztate  the  faciUty 
of  the  U.S.  Postal  Service  located  at  90 
South  Montgomery  Street  in  Trenton. 
NJ.  as  the  "Arthur  J.  Holland  United 
States  Post  Office  Building." 

The  Clerk  read  as  follows: 
H.R.4S0e 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Ttaentattva  of  the  United  States  of  America  in 
Congress  atmnbled, 
SBCnON  L  DmONAIiaN. 

The  facility  of  the  United  SUtes  Postal 
Service  located  at  30  South  Montgomery 
Street  in  Trenton,  New  Jersey,  Is  designated 
as  the  "Arthur  J.  Holland  United  SUtes  Poet 
Office  Building." 

ac  a  LSQAL  RBrBBINCBa 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  SUtes  to  the  facility  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Arthur  J.  Holland  United  SUtes  Poet  Office 
BuUdlng." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nised for  20  minutes  and  the  gentleman 
firom  Indiana  [Mr.  Myers]  will  be  rec- 
ognized for  ao  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Indiana  [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4506.  to  designate  the  facility  of  the 
U.S.  Postal  Service  at  90  Montgomery 


Street  in  Trenton.  NJ.  as  the  "Arthur 
J.  Holland  United  Statea  Poet  Oflloe 
Building." 

Mr.  Holland  was  the  mayor  of  Tren- 
ton, NJ,  for  27  years.  He  was  best 
known  for  his  devotion  to  ethics  in 
government.  He  waa  a  member  of  the 
board  of  directors  for  the  National 
League  of  CiUaa  and  a  past  preaident  of 
the  U.S.  Conference  of  Mayors. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  auch  time  aa  he  may  consume  to 
the  gentleman  trom  New  Jeraey  [Mr. 
SMITH],  the  author  of  this  legislation. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  Mend  for 
yielding  me  this  time,  and  I  thank  the 
chairman  as  well. 

I  would  like  to  take  this  onx>rtunity 
to  urge  my  colleaguea  to  support  my 
legislation.  H.R.  4606.  to  deaignate  the 
flMsility  of  the  U.S.  Poetal  Service  lo- 
cated at  20  South  Montgomery  Street 
in  Trenton.  NJ.  as  the  "Arthur  J.  Hol- 
land United  States  Poet  Office  Build- 
ing." 

There  can  be  no  doubt.  Mr.  Speaker, 
that  Mayor  Holland  left  an  indelible 
mark  on  Trenton,  the  city  he  served  so 
capably  for  27  years.  His  paaaing  In  1988 
waa  mourned  by  all  of  us  who  knew  of 
his  unyielding  devotion  to  the  city  and 
of  his  many  achievements  as  mayor. 
His  bipartlBan  approach  to  policy- 
making allowed  him  to  institute  noany 
much  needed  prognums  designed  to  as- 
sist city  residents  moat  in  need. 

Mr.  Speaker.  I  had  the  privilege  of 
working  cloeely  with  Mayor  Holland  on 
many  issues  of  Joint  interest,  such  as 
health  care,  housing,  and  crime  preven- 
tion projects.  He  teetifled  at  many 
House  and  Senate  hearings  regarding 
these  and  other  issues  of  importance  to 
Trenton.  And  beyond  official  business. 
Mr.  Speaker,  I  found  Art  Holland  to  be 
a  kind  and  compassionate  man. 

Mayor  Holland's  record  of  public 
service  clearly  Illustrates  his  commit- 
ment to  bettorlng  both  the  local  gov- 
ernment and  the  community.  He 
worked  his  way  up  in  State  and  local 
government,  serving  at  both  the  State 
Department  of  Public  Affairs  and  the 
State  Department  of  Parks  and  Public 
Property  before  being  named  mayor  in 
1958.  He  served  until  1966,  when  he  went 
to  work  for  the  U.S.  Department  of 
Housing  and  Urban  bevelojnnent.  His 
second  stint  as  the  city's  chief  execu- 
tive began  in  July  1970  and  lasted  until 
his  death  in  1989. 

Mayor  Holland's  accomplishments 
were  recognized  by  an  array  of  New 
Jersey  groups,  including  the  Knights  of 
Columbus  and  the  American  Cancer  So- 
ciety. This  respect  and  recognition  was 
underscored  by  his  fellow  mayors  when 
in  1988  he  was  elected  president  of  the 
U.S.  Conference  of  Bdayors,  a  position 
he  held  until  June  1969. 

Mr.  SpeiUcer,  Mayor  Holland's  hon- 
esty was  well  known.  After  his  death, 
Rutgers  University  honored  him  by  in- 
stituting the  Arthur  J.  Holland  Pro- 


gram on  Bthlca  in  Government.  Mayor 
Holland  ia  a  worthy  recipient  of  thia 
honor.  He  waa  honeat,  bardwwkinv, 
and  poaaeeaed  the  neceaaary  integrity 
to  be  eflisctive  in  dealing  with  the 
many  fisctions  of  local  govemment. 
The  program  is  designed  to  counter  the 
growing  cynicism  the  public  feels  to- 
ward elected  officials  by  taaching  thoae 
moat  involved  in  the  prooaaa  to  work  ao 
that  govemment  is  more  reqionaive  to 
the  needs  of  the  public.  Such  a  goal  la 
conslatent  with  the  tralU  of  Mayor 
Holland. 

The  Trenton  City  Council  nnaai- 
mouBly  paaaed  a  reaolnUon  late  laat 
year  urging  the  deaignation  of  thla  Csr 
cility  in  Mayor  HoUaad'a  name.  The 
council,  in  its  resolution,  rafarrad  to 
Mr.  Holland's  "honesty  and  faimaas  in 
govanunant"  and  his  "axamplaiy  pub- 
lid  aervlce"  aa  reaaona  for  thla  honor.  I 
echo  theae  aentimenta  and  Join  the 
council  and  Trenton'a  poatmaster. 
Jack  Croaaen.  in  honoring  a  man  who 
guided  Trenton  through  difficult  timea. 
Finally.  Mr.  Speater.  knowing  Majror 
Holland  as  I  did  aa  a  genuinely  likable, 
soft-spoken,  and  humble  man,  who  if 
here  to  witnees  tUs  recognition  would 
be  very  pleased  and  happy,  but  prob- 
ably a  tad  embarrassed  over  any  ftiss 
being  made  about  him,  I  consider  it  an 
honor  to  requeat  thla  designation  and 
aak  for  the  iwproval  of  the  Honae. 

Mr.  BfYERS  of  Indiana.  BIr.  Speaker. 
I  yield  such  time  aa  he  may  conaome  to 
the  gentleman  firom  New  York  [Mr. 
OiLMAHl.  the  ranking  member  of  the 
committee. 

Mr.  GILIAAN.  Mr.  Speaker.  I  rise 
today  in  support  of  HJt.  4506.  to  des- 
ignate the  poetal  facility  on  20  South 
Montgomery  Street  in  Trenton.  NJ, 
the  "Arthur  J.  Holland  Poet  Office." 

I  want  to  thank  the  distinguished 
chairman  of  our  Subcommittee  on 
Poatal  Operations  and  Servloea,  of  the 
Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  firom  Indiana 
[Mr.  MoCloskky],  for  so  expeditiously 
bringing  this  measure  to  the  floor. 

Mr.  Speaker,  trom  July  1970  until  hia 
death  on  November  9.  1900.  Arthur  J. 
Holland  was  mayor  of  the  city  of  Tren- 
ton. N  J.  He  not  only  served  aa  a  hlglOy 
regarded  mayor,  but  also  served  as  a 
third  vice  president  of  the  New  Jeraey 
State  League  of  Munidpalltiea.  waa  a 
member  of  the  board  of  directors  of  the 
National  League  of  Cities,  and  was  a 
past  preaident  of  the  U.S.  Conference  of 
Mayors. 

All  of  this  led  to  Bfayor  Holland 
being  highly  regarded  as  a  civic  leadM* 
not  only  in  New  Jeraey  but  acroaa  the 
Nation  as  well.  Accordingly.  I  urge  my 
colleagues  to  Join  in  sunwrting  this 
measure  and  its  author,  the  gentleman 
firom  New  Jersey  [Mr.  Smith],  by  hon- 
oring the  memory  of  Mayor  Arthur 
Holland  in  this  fashion, 
a  1410 
Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 
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Mr.  MOCLOSKEY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  Is  on  the  mo- 
tion offered  by  the  ^ntleman  ft-om  In- 
diana [Mr.  McCloskby]  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
4606. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  material,  on  H.R. 
4771,  H.R.  4786.  and  H.R.  4606.  the  bills 
Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Indiana? 

There  was  no  objection. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  482  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  482 
Resolved,  Tb*t  at  any  time  aft«r  the 
adoption  of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXm.  declare 
the  House  resolved  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  consideration  of  the  bill  (H.R.  5066)  to  au- 
thorise appropriations  for  the  Coast  Guard 
for  fiscal  year  1988,  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  {mints  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  section  3(l8(f)  of  the  Congressional 
Budget  Act  of  1974  are  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Conrmiittee 
on  Merchant  Marine  and  Fisheries,  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlDute  rule.  It  shall  be  in  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  subetitute  rec- 
ommended by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in  the  bill. 
The  committee  amendment  in  the  nature  of 
a  substitute  shall  be  considered  by  title  rath- 
er than  by  section.  Each  title  shall  be  con- 
sidered as  read.  All  points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  section 
a08(f)  of  the  Congressional  Budget  Act  of  1974 
and  clause  8  of  rule  XXZ  are  waived.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bin  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 


committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEIAKER  jtro  tempore.  The  gen- 
tlenum  firom  Massachusetts  [Mr.  Moax- 
LBY]  Is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
trom  Ohio  [Mr.  McEwen],  and  jwndlng 
that,  I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  shall  be  for 
the  purixwes  of  debate  only. 

Mr.  Speaker,  House  Resolution  482 
provides  an  open  rule  for  the  consider- 
ation of  H.R.  6066.  the  Coast  Guard  au- 
thorization bill  for  fiscal  year  1993. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  between 
the  chairman  and  ranking  minority 
member  of  the  Merchant  Marine  and 
Fisheries  Committee. 

The  rule  also  waives  section  302(0  of 
the  Congressional  Budget  Act  and 
clause  8  of  rule  21  against  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill. 

The  waiver  of  section  302(f)  of  the 
Budget  Act  is  necessary  because  of  a 
provision  in  the  bill  which  exempts 
vessels  used  in  training  at  the  State 
marltlitae  academies  trom  a  Coast 
Guard  inspection  fee. 

This  is  a  noncontroverslal  provision 
which  was  met  with  no  objection  in  the 
committee.  The  waiver  of  clause  8  of 
rule  21  Is  needed  because  a  CBO  cost  es- 
timate was  not  available  and  therefore 
not  printed  in  the  bill  as  introduced  or 
as  reported  by  the  committee. 

However,  the  required  CBO  cost  esti- 
mate is  now  printed  in  the  bill  to  be 
considered  following  the  adoption  of 
this  resolution. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  5066,  the  Coast 
Guard  reauthorization  bill  is  Important 
legislation  which  authorizes  $3.6  billion 
for  fiscal  year  1993.  Since  1915  the  U.S. 
Coast  Guard  has  performed  many  im- 
portant duties  on  the  hl^  seas  for  the 
United  States. 

Its  primary  functions  are  to  promote 
safety  at  sea.  to  enforce  maritime  laws, 
and  to  provide  for  the  safety  and  secu- 
rity of  vessels  In  U.S.  ports  and  water- 
ways. 

Beyond  these  tasks  the  mission  of 
the  Coast  Guard  has  grown  substan- 
tially. 

Coast  Guard  personnel  now  play  an 
important  role  in  naval  readiness  both 
in  war  time  and  in  peace  and  they  have 
taken  a  high  profile  role  In  the  war 
against  drugs  by  stepping  up  efforta  in 
airborne  and  watorbome  Interdiction. 

Mr.  Speaker.  H.R.  5065  authorizes 
funding  for  these  important  tasks  and 
many  others. 

Funding  Is  authorized  to  update  and 
maintain    the    vessels    of    the    Coast 


Guard's  aging  air  and  sea  fleet  and  for 
the  establishment  of  two  marine  oll- 
spill  management  simulators. 

These  simulators  will  be  located  in 
Galveston.  TX.  and  at  the  Massachu- 
setta  Center  for  Marine  Environmental 
Protection  at  the  Massachusetts  Marl- 
time  Acadenoy. 

These  facilities  will  lmint)ve  methods 
to  contain  and  prevent  oilspills  which 
can  be  devastating  to  our  precious  ma- 
rine environment. 

Finally.  Mr.  Speaker.  I  would  like  to 
point  out  that  this  resolution  was 
adopted  In  the  Rules  Committee  with 
bipartisan  support  by  a  voice  vote.  I 
urge  Ita  adoption  and  adoption  of  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  for  the  consideration  of  H.R.  5055. 
the  Coast  Guaod  Authorization  Act  of 

1992.  House  Resolution  482  is  a  good 
rule,  an  open  rule,  a  fair  rule. 

I  would  like  to  thank  the  chairman 
of  the  Rules  Committee,  the  distin- 
guished gentleman  trom  Massachu- 
setta.  for  bringing  this  open  rule  to  the 
floor.  I  would  also  like  to  pay  tribute 
to  the  gentleman  trom  Louisiana  [Mr. 
Tauzin],  the  chairman  of  the  Sub- 
committee on  Coast  Guard  and  Naviga- 
tion, and  also  my  friend,  the  gentleman 
trom  Texas  [Mr.  Piklos],  the  ranking 
member  of  the  subcommittee,  for  re- 
questing this  open  rule. 

The  chairman  of  the  Rules  Conamlt- 
tee  has  thoroughly  explained  this  rule. 
It  establishes  an  hour  of  general  debate 
for  H.R.  5056.  and  then  allows  amend- 
mente  to  be  considered  tmder  the  five 
minute  rule. 

As  always.  It  Is  a  great  pleasure  to  be 
able  to  rise  and  Join  with  the  chairman 
of  the  Rules  Committee  in  calling  for 
support  for  an  open  rule.  Open  loiles 
make  for  an  open,  and  successful  legis- 
lative process.  They  allow  the  peoples 
representatives  to  work  their  will. 

H.R.  5065  authorizes  S3.6  billion  for 
Coast  Guard  programs  in  fiscal  year 

1993.  which  Is  equal  to  the  President's 
request.  As  we  know,  the  Coast  Guard 
uses  these  funds  to  perform  a  number 
of  important  roles,  including  the  en- 
forcement of  customs  laws,  the  provi- 
sion of  navigation  and  safety  assist- 
ance to  boaters,  the  regulation  of  ves- 
sel traffic,  and  the  Inspection  of  foreign 
tankers. 

Mr.  Speaker,  the  administration  has 
a  number  of  concerns  with  H.R.  5056  as 
reported  by  the  committee.  I  would 
like  to  Insert  the  Statement  of  Admin- 
istration Policy  on  the  bill  at  this 
point,  which  details  their  reasons  for 
opposing  the  bill.  This  open  rule  cer- 
tainly offers  the  House  the  best  oppor- 
tunity to  address  those  concerns. 

The  statement  referred  to  is  as  fol- 
lows: 


Ofticb  of  Managbmknt  and  Budget, 

Wcuhington.  DC.  June  11. 1992. 
Statbmxnt  op  AonnasTBATioM  Poucr 
(H.R.  S066— Coast  Ouard  Antborliatlon  Act  of 

1903— Tauxin  of  Louisiana  and  Five  Others) 

The  Administration  strongly  opposes  en- 
actment of  H.R.  6066  unless  it  is  amended  to 
delete: 

A  committee  amendment  to  divert  180  mil- 
lion during  FYs  1988-1997  firom  the  high  pri- 
ority Sports  Pish  Restoration  program  to  ex- 
pand the  Coast  Guard's  existing  Boat  Safety 
program.  The  Sports  Fish  Restoration  pro- 
gram enables  States  to  improve  fishing  habi- 
tats and  access  on  rivers  and  lakes.  The  Ad- 
ministration Is  on  record  as  opposing  any  di- 
version of  tUnds  from  the  Sports  Fish  Res- 
toration program. 

Section  108,  which  would  arbitrarily  limit 
competition  in  the  procurement  of  buoy 
chain  by  the  Coast  Ouard.  This  provision 
could  both  increase  costs  to  the  Coast  Ouard 
and  invite  retaliation  by  America's  trading 
partners. 

The  exemption  for  State  Bfarttlme  Acad- 
emy vessels  from  certain  vessel  Inspection 
fees  without  an  ofbet  from  the  resulting  re- 
duction in  receipts  (Section  301). 

Provisions  described  in  the  Attachment 
that  mlcromanage  the  Coast  Ouard  in  a 
manner  that  will  unjustifiably  increase 
costs. 

PAY-AS-TOU-OO  SCOBDiO 

At  least  one  provision  of  H.R.  5056  would 
also  reduce  receipts.  Therefore,  H.R.  S0&5  is 
subject  to  the  pay-as-you-go  requirement  of 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1080.  No  oCtMts  to  the  revenue  loss 
resulting  from  this  provision  Is  provided  in 
the  bill. 

A  budget  point  of  order  applies  in  both  the 
House  and  Senate  against  any  bill  that  is  not 
fUlly  ofhet  under  CBO  scoring.  If,  contrary 
to  the  Administration's  reocxnmendation, 
the  House  waives  any  such  point  of  order 
that  applies  against  H.R.  6066,  the  effects  of 
enactment  of  this  legislation  would  be  in- 
cluded in  a  look  back  pay-as-you-go  seques- 
ter report  at  the  end  of  the  Congressional 
session. 

OMB's  preliminary  scoring  estimates  of 
this  bill  are  presented  in  the  table  below. 
Final  scoring  of  this  legislation  may  deviate 
trom  these  estimates.  If  H.R.  5066  were  en- 
acted, final  OMB  soMrlng  estimates  would  be 
published  within  five  days  of  enactment,  as 
required  by  OBRA.  The  cumulative  effects  of 
all  enacted  legislation  on  direct  spending 
will  be  Issued  in  monthly  reports  transmit- 
ted to  the  Congress. 

ESTHMTES  FOR  PAY-AS-YO(M» 
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OTHKR  OBJBCnONABLK  PROVISIONS  OF  H.R.  Ittb 

The  Administration  also  strongly  opposes 
the  foUowlag  provisions  of  H.R.  6066: 

Section  304,  which  requires  the  Coast 
Ooard  to  enter  into  an  agreement  with  the 
Department  of  Commerce  to  require  fisheries 
enforcement  practices  and  procedures.  This 
is  inaivropriate  because  the  Coast  Ouard  ex- 
ercises no  responsibility  or  control  over 
these  practices  and  procedures. 

A  Committee  amendment  that  would  re- 
quire the  Secretary  of  Transportation  to  in- 
tervene in  the  resolution  of  a  contract  dis- 
pute between  a  contractor  and  subcontrac- 


tors. The  dispute  should  be  resolved  in  a  ju- 
dicial forum.  H.R.  6065  creates  the  potential 
for  a  second  payment  by  the  Federal  (3ovem- 
ment  under  a  contract  for  which  pajrment 
has  already  been  made  as  legally  required. 

Several  provisions  that  would  unneces- 
sarily restrict  the  Coast  Guard's  ability  to 
expend  fUnds  in  the  most  cost  effective  man- 
ner. These  include  sections  104  (Shore  Facili- 
ties Improvements  at  Chroup  Cape  Hatteras) 
106  (Prepositloned  Oil  Spill  Cleanup  Equip- 
ment), 106  (Training  Simulators),  204  (Fed- 
eral. State,  and  Local  Coordination  Dem- 
onstration Projects),  and  303  (Study  of  the 
Application  of  Tiltrotor  Aircraft  Technology 
to  Coast  Ouard  missions).  They  also  include 
committee  amendments  requiring:  (1)  a 
study  of  the  usefulness  of  night  vision  tech- 
nology, and  (2)  installation  of  Radar  Naviga- 
tion Aid  at  Eckholms  Island  Coast  Ouard  In- 
stallation near  Sitka,  Alaska. 

Sections  107  and  106,  which  would  pre- 
maturely designate  certain  structures  as  ob- 
structions to  navigation.  maUng  them  eligi- 
ble for  certain  Federal  assistance.  Instead, 
procedures  already  prescribed  by  law  to 
evaluate  the  extent  to  which  they  are  in  fact 
obstacles  to  navigation  should  be  completed. 

Section  aos.  which  would  mandate,  at  the 
Federal  level,  boater  education  requirements 
that  are  more  appropriately  the  concern  of 
SUtes. 

Section  aos.  which  would  unnecessarily  re- 
quire the  Coast  Ouard  to  study  ways  to 
study  ways  enlarge  the  mission  of  the  Coast 
Ouard  Auxiliary.  A  balance  in  the  roles  of 
the  Coast  Ouard  and  the  Coast  Ouard  Auxil- 
iary has  already  been  achieved  as  a  result  of 
the  1988  Rei)ort  on  the  Coast  Ouard  Auxil- 
iary. 

I  would  like  to  take  a  moment  to 
refer  to  a  concern  expressed  by  the 
chairman  of  the  Ways  and  Means  Com- 
mittee regarding  the  procedure  leading 
te  the  granting  of  this  rule.  In  a  letter 
to  the  chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee,  a  copy 
of  which  was  sent  to  both  the  chairman 
and  ranking  member  of  the  Rules  Com- 
mittee, the  gentleman  f^m  Illinois  ex- 
presses concern  with  the  fact  that  the 
Rules  Committee  granted  a  rule  for 
H.R.  5056  before  the  Merchant  Marine 
Committee  had  filed  Ite  report  on  the 
bill. 

There  are  apparently  some  jurisdic- 
tional concerns  which  Ways  and  Means 
has  with  the  bill.  The  Rules  Commit- 
tee's consideration  of  the  rule  before 
the  report  was  printed,  according  to 
the  letter  of  the  chairman  of  Ways  and 
Means,  "left  the  Committee  on  Ways 
and  Means  without  the  opportunity  to 
review  the  bill  before  the  rule  was 
granted;  if  we  had  such  an  opportunity, 
we  would  have  been  aware  of  the  Juris- 
dictional issues  sooner." 

Now.  there  are  often  times  when 
members  of  the  minority  come  to  the 
floor  expressing  grave  concerns  with 
waivers  of  House  rules  regarding  lay- 
over periods.  This  is  the  period  of  time 
granted  under  House  rules  to  read  bills 
and  reports  before  measures  are  consid- 
ered on  the  floor. 

In  this  case,  we  have  the  respected 
chairman  of  the  Wajrs  and  Means  Com- 
mittee expressing  a  similar  concern.  I 
bring  attention  to  this  fact,  not  to 


criticize  the  Rules  Committee,  or  the 
honorable  chairman  ftom  Blassachu- 
sette.  but  only  to  note  that  concerns 
with  timeliness,  and  overly  hasty  con- 
sideration of  legislation,  is  not  a  par- 
tisan issue.  Giving  committees  and 
members  time  to  read  bills  and  reporta 
is  a  necessary  part  of  the  system.  It 
protects  the  righta  of  every  member  to 
constructively  take  part  in  the  iicoceaa. 

Mr.  Speaker,  returning  to  the  impor- 
tant matter  at  hand.  I  would  like  to 
thank  the  chairman  of  the  Rules  Com- 
mittee for  his  Cine  work  bringing  this 
open  rule  to  the  floor.  I  urge  my  col- 
leagues to  support  this  role  so  that  we 
can  get  to  work  on  the  bill. 

Mr.  Speaker.  I  had  one  request  for 
time  firom  the  gentlonan  trom  Califor- 
nia [Mr.  DQRNAN]  who  wanted  to  speak 
for  1  minute,  but,  in  his  absence,  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  requeste  for  time.  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  termpore  (Mr. 
McNULTT).  Pursuant  to  House  Resolu- 
tion 482  and  rule  XXm.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5065. 

The  Chair  designates  the  gentleman 
for  Georgia  [Mr.  Darden]  as  Chalnnan 
of  the  Committee  of  the  Whole,  and  re- 
queste the  gentleman  trom  Califonada 
[Mr.  Panetta]  to  assume  the  chair 
temporarily. 
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IN  THE  COiaflTTEE  OF  THE  WHOLE 

Accordingly,  the  House  dissolved  it- 
self in  the  Committee  of  the  Whole 
House  on  Xhe  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5066)  to 
authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1993,  and  for  other 
purposes,  with  Mr.  Panbtta.  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  C^HAIRMAM  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  trom 
North  Carolina  [Mr.  Jonbs]  will  be  rec- 
ognised for  30  minutes,  and  the  gen- 
tleman fh>m  Texas  [Bfr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Cbair  recognizes  the  gentleman 
f^om  North  Carolina  [Mr.  J(»iBS]. 
chairman  of  the  Conunittee  on  Mer- 
chant Blarine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  CHialrman.  when  I  first  entered 
Congress,  the  Coast  Guard  was  a  small, 
specialized  agency  with  an  annual 
budget  of  S47S  million.  Ite  inrlnclpal  re- 
sponsibilities were  search  and  rescue. 
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ship  inspection,  and  the  maintenance 
of  lighthouses  and  other  navigational 
aids. 

In  many  ways,  the  Coast  Ooard  Is  the 
same  service  it  has  always  been.  How- 
ever, in  other  ways.  It  is  very  different 
from  the  Coast  Guard  of  196&-it8  re- 
sponsibilities have  multiplied  and  some 
of  its  priorities  have  changed. 

Now.  over  23  percent  of  the  Coast 
Guard's  operating  budget  is  used  in  the 
war  against  drug  smugglers; 

Over  S2S0  million  a  year  is  expended 
on  marine  environmental  protection; 
and 

Hundreds  of  thousands  of  dollars  are 
spent  each  day  on  enforcing  fisheries 
laws  and  intercepting  illegal  aliens. 

Unforunately,  this  mountain  of  new 
responsibility  has  not  been  matched  by 
a  mountain  of  money.  While  struggling 
with  a  steady  stream  of  new  Jobs,  the 
Coast  Guard  has  received  only  gradual 
funding  increases.  This  year  is  no  dif- 
ferent. 

Our  bill  calls  for  an  appropriation  of 
a  little  over  S3.6  billion  in  fiscal  year 
1993.  This  closely  tracks  the  amount 
recommended  by  the  President,  and 
represents  an  approximate  6-percent 
increase  over  last  year.  Virtually  all 
these  additional  funds  are  for  operating 
exjwnses  and  most  of  that  increase  is 
due  to  built-in  changes,  such  as  cost-of- 
living  adjustments. 

In  other  areas,  there  is  clearly  not 
enough  money  to  fUlly  fUnd  the  Coast 
Guard.  This  bill  authorizes  a  small  in- 
crease over  last  year's  budget  for  ac- 
quisition, construction,  and  improve- 
ments: bridge  alternations:  and  envi- 
ronmental compliance.  Nevertheless, 
the  Increases  are  modest.  Make  no  mis- 
take, this  is  a  lean  authorization.  It 
provides  the  minlmimi  necessary  to 
carry  out  the  Coast  Guard's  missions. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  firom 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAU2:iN.  Mr.  Chairman,  I  rise  in 
support  of  the  Coast  Guard  Authorlza- 
Uon  Act  of  1992. 

Mr.  Chairman,  before  turning  to  the 
bill,  I  would  like  to  express  my  per- 
sonal, deep,  and  sincere  appreciation  to 
the  gentleman  ftom  North  Carolina 
[Mr.  JONBS],  chaimoan  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
for  his  outstanding  leadership  for  so 
many  years.  This  will  be  the  last  Coast 
Guard  authorisation  bill  that  Chalr- 
noan  Jomts  will  preside  over,  and  on 
my  behalf  and  on  behalf  of  all  the 
Members,  I  think  I  can  speak  on  behalf 
of  all  of  them  today,  on  both  the  nm- 
Jorlty  side  and  the  minority  side,  we 
want  to  indicate  that  we  will  sorely 
miss  his  knowledge,  his  experience,  and 
his  quick  wit,  and  the  way  he  has  guid- 
ed our  contmUttee  for  so  many  years 
and  has  helped  the  Coast  Guard  in  this 
and  so  many  other  bills  that  have  come 
before  the  Congress  to  ensure  its  effi- 
cient and  effective  operation. 

Walter,  this  Congress  will  miss  you, 
but  our  committee  will  especially  miss 
you  and  your  great  service  here. 


I  would  also  like  to  thank  the  rank- 
ing member  of  the  committee,  the  gen- 
tleman flrom  Michigan  [Mr.  Davis].  He 
has  led  the  minority  in  a  cooperative 
and  bipartisan  manner,  and  has  been  a 
true  fMend  of  the  Coast  Guard.  We  will 
of  course  miss  Bob  Davis'  excellent 
service  to  our  committee  and  to  the 
needs  of  the  Coast  Guard. 

Finally.  I  would  like  to  thank  my 
good  (Mend,  the  gentleman  firom  Texas 
[Mr.  FiBLOS].  the  ranking  minority 
member  of  the  Subcommittee  on  Coast 
Guard  and  Navigation.  The  gentleman 
from  Texas  [Mr.  Fields]  and  I  have  de- 
veloped H.R.  5065  as  we  have  developed 
all  Coast  Guard  legislation  in  a  biparti- 
san manner  that  fUlly  authorises  the 
administration's  budget  request  for  the 
Coast  Guard. 

The  gentleman  f^om  Texas  [Mr. 
FiBLOS]  and  his  staff  have  been  ex- 
traordinary good  and  helitfUl  agents  for 
our  committee,  in  working  with  the 
majority  and  myself  personally,  in  en- 
suring that  our  work  is  done  in  a  truly 
bipartisan  manner. 

Jacx.  I  want  to  thank  you  publicly 
again  both  for  your  help  personally  and 
your  staff. 

The  Coast  Guard  is  unique.  No  other 
agency  of  the  Federal  Government  does 
as  much  with  so  little  as  the  Coast 
Guard.  The  Coast  Guard's  Jurisdiction 
is  extraordinarily  broad.  Its  resources 
are  stretched  to  the  limit  to  meet  its 
operational  demands. 

Its  various  missions  include  such 
things  as  search  and  rescue,  where 
Coast  Guard's  men  and  women  every 
day  save  American  lives;  boating  safe- 
ty, where  again,  through  efforts  made 
in  cooperation  with  the  States,  lives 
and  vessels  are  saved  because  of  the 
educational  efforts  that  go  into  plan- 
ning and  for  safety  on  the  water;  fish- 
eries enforcement;  aids  to  navigation; 
conunercial  and  recreational  vessel  in- 
spections; marine  casualty  investiga- 
tions: documentation  of  vessels:  drug 
interdiction;  licensing  of  mariners;  oil 
spill  response;  regulation  of  hasardous 
materials,  transportation  \ty  water; 
ocean  dumping,  prevention  and  en- 
forcement; military  readiness; 
icebreaklng;  and.  believe  me.  I  have 
only  named  a  few  of  its  many  and  var- 
ies missions. 

The  Coast  Guard  does  this  with  a 
force  of  men  and  women  that  is  smaller 
than  the  New  York  City  police  force, 
believe  it  or  not. 

Congress  has  charged  the  Coast 
Guard  with  implementing  and  enforc- 
ing some  of  the  most  complex  and  im- 
iwrtant  environmental  laws  enacted  in 
the  last  decade. 

The  Commandant,  Adm.  Bill  Kime. 
has  done  an  outstanding  Job  of  bringing 
efficient,  modem  management  tech- 
niques to  the  Coast  Guard.  He  has  em- 
phasized that  the  Coast  Guard  cannot 
carry  out  its  duties  without  a  conunlt- 
ted  and  enthusiastic  body  of  people.  To 
that  end.  he  has  worked  to  ensure  that 


Coast  Guard  men  and  women  receive 
adequate  pay.  decent  housing,  depend- 
able medical  care,  and  comprehensive 
training.  His  emphasis  on  the  people  in 
the  Coast  Guard  has  been  the  hallmark 
of  his  stewardship  as  Conmiandant.  His 
efforts  are  paying  off  now  with  a  better 
qualified,  educated,  and  a  more  profes- 
sional organization. 

Congress  loves  to  praise  the  Coast 
Guard.  It  is  easy  to  praise  the  Coast 
Guard.  And  it  is  relatively  easy  to  pass 
an  authorization  bill  where  we  author- 
ize funding  for  the  Coast  Guard.  The 
tough  part  comes  when  it  comes  time 
for  Congress  to  actually  appropriate 
the  funds  for  the  Coast  Guard  among 
the  many  priorities  that  Congress  must 
face. 

We  have  been  informed  today  that 
other  committees  of  the  House  will 
proiK>se  drastic  cuts  in  Coast  Guard 
funding,  as  much  as  S87  million  in  oper- 
ational budgets,  and  about  $20  million 
in  its  OCAI  budget. 

These  cuts  will  adversely  affect  your 
and  my  constituents  and  this  Nation.  If 
the  cuts  are  deep,  they  will  be  deeply 
felt  in  vital  services  that  affect  con- 
stituents' lives,  property,  and  the  eco- 
nomic well-being  of  the  maritime  in- 
dustries. 

If  cuts  are  going  to  be  mandated,  it  is 
imperative  that  Congress  work  closely 
with  the  Commandant  to  ensure  that 
any  cut  in  the  Coast  Guard's  budget 
will  not  cut  into  the  heart  and  soul  of 
Coast  Guard  operations. 

I  Just  got  off  the  phone  with  the 
Comnuuidant.  Let  me  give  you  the  bad 
news.  If  those  cuts  are  the  final  prod- 
uct of  this  Congress,  those  cuts  will 
mean  dramatic  cuts  in  the  level  of  op- 
eration of  the  Coast  Guard. 

The  current  budget  we  recommended 
is  a  mere  l-iiercent  increase  over  last 
year  that  is  mainly  required  because  of 
cost-of-living  adjustments  to  the  per- 
sonnel of  the  Coast  Guard.  You  take  S87 
million  out  of  the  Coast  Guard's  oper- 
ating budget  and  you  will  see  decom- 
missioning of  ships,  you  will  see  clo- 
sure of  search  and  rescue  stations  and 
air  stations.  You  will  see  closure  and 
consolidation  of  marine  safety  offices. 
And  you  will  see  major  delasrs  in  the 
implementation  of  the  prepositioning 
of  equipment  and  supplies  to  combat 
oil  spills,  an  issue  which  occupied  this 
Congress  so  heavily  in  recent  years. 

Now.  those  cuts,  if  we  cannot  avoid 
them,  will  have  those  effects.  And  If  we 
in  the  Congress  choose  other  priorities, 
whatever  they  may  be.  whatever  trans- 
portation projects  we  think  are  more 
important  than  operating  a  search  and 
rescue  station,  then  it  will  be  on  our 
heads  when  these  search  and  rescue 
stations  and  other  vital  Coast  Guard 
operations  are  in  fact  shut  down. 

When  the  President  introduced  his 
budget  earlier  this  year,  the  Coast 
Guard's  budget  had  already  been  se- 
verely trlnuned.  The  OC&I  request, 
which  the  Coast  Guard  uses  to  buy  new 


ships,  plaiiea.  and  buildings,  is  now  19 
million  less  than  it  was  Isst  year,  be- 
fore recommends  cute  again. 

We  cannot  continue  to  ignore  the 
fact  that  the  Coast  Guard  is  operating 
SO-year-old  ships  and  76-year-old  shore 
fkoilitles.  This  bill  authorises  the  mini- 
mum investment  the  Coast  Guard 
needs  to  carry  out  its  third  century  of 
service. 

I  would  like  to  point  out  that  this 
bill,  as  I  said,  provides  less  than  a  1- 
percent  Increase  in  authorising  fUnds. 
Much  of  that  increase  is  due  to  cost  of 
living  requirements  for  Coast  Guard 
jwrsonnel. 

The  Coast  Guard  simply  cannot  ab- 
sorb major  cuts  without  major  reduc- 
tions in  services  and  in  programs. 

This  Is  the  first  time  that  either  the 
Reagan  or  Bush  administrations  have 
requested  an  increase  in  fUnds  from  the 
Department  of  Defense  to  the  Coast 
Guard. 

At  the  direction  of  Congress,  such  a 
transfer  has  in  fact  occurred  every  year 
for  almost  a  decade.  The  administra- 
tion has  finally  recognized  that  the 
Coast  Guard  has  in  fact  a  military 
readiness  mission,  and  has  in  fisct  rec- 
ognized that  mission  with  the  request 
for  a  S208  million  transfer  from  the  De- 
partment of  Defense.  Congress  must 
now  ensure  that  that  transfer  takes 
place. 

One  additional  final  item.  I  have 
brought  to  the  attention  of  the  Com- 
mittee on  Rules  the  fact  that  in  last 
year's  appropriation,  we  transferred 
five  aerostat  vessels.  Those  are  the  ves- 
sels used  to  do  drug  enforcement 
surveilliance.  primarily  in  the  Gulf  of 
Mexico. 

We  transferred  those  five  vessels  to 
the  Department  of  Defense,  and  the  De- 
partment of  Army  in  particular. . 

Since  we  transferred  those  vessels, 
with  instructions  to  put  them  to  work 
to  assist  the  Coast  Guard  in  drug  inter- 
diction, the  Department  of  Army  has 
parked  those  vessels,  has  had  them 
parked,  and  has  refused  to  operate 
them  since  January. 

Recently  the  Department  of  the 
Army  in  fact  issued  an  order 
mothballing  three  of  those  vessels,  de- 
spite the  clear  congressional  intent  and 
letters  f^m  Approisiatlons  Committee 
members,  that  those  vessels  were  to  be 
operated,  despite  a  memo  fkt>m  the 
Commandant  that  describes  choice 
points  where  drugs  flow  into  the  Gulf 
of  Mexico  and  to  the  shores  of  America 
are  left  wide  open  without  the  oper- 
ation of  these  aerostats,  the  Depart- 
ment of  Army  has  stubbornly  parked 
these  vessels  and  has  refused  to  operate 
them. 

I  am  plessed  to  tell  the  House  today 
that  it  is  my  understanding  that  the 
Department  of  Defense  appropriations 
bill  that  is  currently  in  a  subconomlt- 
tee,  will  include  language  mandating 
that  the  Department  of  the  Army  use 
$25  million  in  fact  to  operate  those  five 


aerostats  and  to  dose  those  choke 
points. 

But  let  me  stress  again,  if  we  do  not 
follow  throufl^  on  that  mandate,  so  far 
the  Department  of  the  Army  has  stub- 
bornly resisted  the  efforts  to  put  those 
vessels  into  operation,  and  in  fsct.  ac- 
cording to  the  Commandant,  has  left 
those  choke  points  wide  open  for  6 
months  now.  That  means  the  welcome 
mat  is  out  to  those  druggies  who  want 
to  bring  drags  into  America,  the  wide 
open  choke  points  have  been  open  since 
January,  and  it  is  time  for  Congress  to 
close  them. 

I  hope  this  House  will  assist  us  in  en- 
suring that  the  defense  appropriations 
bill  does  in  tact  contain  language  man- 
dating that  those  vessels  be  operated. 
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In  conclusion.  I  urge  my  colleagues, 
as  they  have  in  the  past,  to  support  the 
Coast  Guard,  to  ajqprove  this  authoriza- 
tion bill  and  to  Join  us  when  the  appro- 
jtriations  bill  comes  to  the  floor  insist- 
ing that  the  Coast  Guard  have  nec- 
essary funds  to  operate  as  it  has  done 
so  adequately  and  eCficiently  In  the 
years  gone  by. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman firom  Louisiana. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man. I  came  down  here  for  the  purpose 
of  supporting  the  gentleman's  amend- 
ments, which  I  anticipate  are  so  over- 
whelmingly supported  that  there  will 
not  be  a  vote. 

Nevertheless.  I  want  to  be  on  record. 

Second.  I  came  down  because  I  was 
watching  C-SPAN  and  heard  the  words 
"Coast  Guard"  and  thought  that  the 
gentleman  had  a  distress  signal  around 
his  neck.  So  I  came  to  assist. 

Mr.  TAUZIN.  Mr.  Chairman,  this  is 
not  a  distress  signal.  This  is  worn  in 
honor  of  the  men  and  women  who  serve 
the  U.S.  Coast  Guard.  I  hope  that  all 
Members  of  the  House  have  the  same 
deep  respect  and  admiration  for  those 
men  and  women,  as  I  have.  I  hope  we 
show  that  deep  respect  when  we  ap- 
prove not  only  this  authorization  bill 
but  the  appropriations  that  must  come 
and  must  follow. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  a  cosponsor  of  H.R. 
5055.  I  rise  in  strong  support  of  the 
Coast  Guard  Authorization  Act  of  1992. 

And.  like  subcommittee  Chairman 
Tauzin.  I,  too.  want  to  pay  special  rec- 
ognition to  Chairman  Walter  Jones.  I 
have  served  with  Chairman  Jones  for 
12  years.  He  has  always  been  fkii^-al- 
ways  cared  about  his  committee  on 
both  sides— been  truly  bipartisan  and 
for  that  we  are  appreciative. 

I  would  also  like  to  compliment  my 
distinguished  subcommittee  chalnnan. 
Congressman  Billy  Tauzin.  for  his  out- 
standing leadership  and  for  moving 
this  bill  in  such  an  expeditious  fashion. 


This  essential  funding  measure  for  the 
Coast  Guard  has  been  drafted  in  a  truly 
bipartisan  manner  and  I  appreciate  all 
of  the  courtesies  extended  to  this  side 
of  the  aisle. 

While  the  administration  may  have 
some  concerns  about  the  legislation,  it 
was  unanimously  reported  by  the  full 
Merchant  Marine  and  Fisheries  Com- 
mittee Just  2  weeks  sgo. 

It  is  the-  product  of  many  months  of 
careful  deliberation  and  it  Is  fiscally 
responsible  in  that  it  authorises  only 
$26.6  million  more  than  last  year's  fig- 
ure. While  ftankly  I  would  have  sup- 
ported a  higher  funding  level,  the  Com- 
mandant of  the  Coast  Guard  has  stated 
that  this  authorisation  bill  will  provide 
sufficient  financial  resouroes  to  meet 
their  operational  needs. 

Nevertheless,  we  must  all  recognise 
that  the  Coast  Guard  and  its  personnel 
are  being  stretched  to  their  absolute 
limits.  Instead  of  eliminating  certain 
missions.  Congress  continues  to  man- 
date new  and  additional  responsibil- 
ities. 

With  this  bill,  the  Coast  Guard  will 
be  able  to  oontinue  to  replace  their 
seagoing  and  coastal  buoy  tenders;  to 
pre-position  certain  oil  spill  cleanup 
equipment  at  coastal  locations 
throughout  the  country;  to  renovate 
the  Coast  Guard  icebreaker  Mackinaw: 
to  upgrade  our  Nation's  vessel  traffic 
service  sjrstem  and  to  arrest  those  per- 
sons bringing  illegal  drugs  Into  the 
United  SUtee. 

Furthermore,  the  Coast  Guard  is  cur- 
rently involved  in  a  massive  effort  to 
promulgate  the  various  regulations 
mandated  by  the  Oil  Pollution  Act  of 
1990. 

Mr.  Chairman,  there  are  few.  if  any. 
Federal  agencies  that  more  responsibly 
spend  our  taxpayer's  money  and  it  is 
essential  that  the  Coast  Guard  receive 
the  full  $3.8  billion  authorized  by  this 
legislation. 

While  there  are  a  number  of  impor- 
tant iHx>vlsions  contained  within  H.R. 
5055.  I  would  like  to  highlight  several 
which  are  of  particular  interest  to  nle. 

First,  H.R.  5055  authorizes  the 
inrepositioning  of  certain  Coast  Guard 
oil  spill  cleanup  equipment  for  the 
Houston  Ship  Channel. 

As  a  representative  of  the  Port  of 
Houston,  I  am  committed  to  ensuring 
that,  if  we  have  any  future  oil  spills, 
they  will  be  cleaned  up  quickly  and  ef- 
fectively. By  having  this  Coast  Guard 
equiixnent  prepositioned  in  the  Hous- 
ton Ship  Channel,  we  are  much  more 
likely  to  minimize  any  environmental 
impacts. 

Furthermore,  there  are  few.  if  any. 
regions  of  our  country  that  have  larger 
concentrations  of  petroleum  products 
than  the  Port  of  Houston  and  no  loca- 
tion which  more  fUlly  satisfies  the 
prepositioning  criteria  stipulated  in 
the  Oil  Pollution  Act. 

Under  this  provision,  the  Port  of 
Houston  will  receive  two  vessel  of  op- 
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portanlty  sklxnmen,  2,600  fe«t  of  oil 
containment  boom,  and  two  portable 
floating  bladders.  This  equipment  will 
sundement  that  to  be  provided  by  the 
Blarlne  Spill  Response  Conwratlon. 
which  is  a  privately  funded  orvanixa- 
Uon. 

Second.  H.R.  GOBS  provides  $1.26  mil- 
lion BO  that  the  Texas  Center  for  Ma- 
rine Training  and  Safety  at  Galveston, 
TX.  can  purchase  a  marine  oil  spill 
management  simulator. 

This  state-of-the-art  technology  will 
provide  individuals  with  computer  sim- 
ulations of  actual  oil  spills.  By  so 
doing,  it  will  allow  hundreds  of  stu- 
dents, including  maritime  cadets. 
Coast  Guard  personnel,  and  profes- 
sional mariners  to  learn  firsthand  how 
to  deal  with  an  oil  spill  under  a  number 
of  different  scenarios. 

Using  a  simulator  allows  valuable 
training  to  take  place  quickly,  cheaply 
and  repeatedly  without  risking  lives  or 
an  environmental  catastrophe.  Because 
of  this  training,  an  individual  will  be 
much  more  likely  to  respond  correctly 
when  conft>onted  with  an  actual  oil 
spill. 

Mr.  Chairman,  Texas  AftM  Univer- 
sity has  been  in  the  forefiront  of  efforts 
to  educate  those  involved  in  the  domes- 
tic oil  and  transportation  Industry.  In 
1977,  the  university  established  the  Na- 
tional Spill  Control  School,  which  of- 
fers a  variety  of  courses  on  such  sub- 
jects as  oil  spill  prevention,  emergency 
response  training,  and  safe  handling  of 
dangerous  cargos.  Since  its  opening  the 
school  has  trained  12,500  persons. 

I  am  convinced  that  the  $1.25  million 
authorized  in  this  bill  is  a  proper  in- 
vestment of  oil  spill  liability  trust 
funds  and.  with  this  simulator,  Texas 
A&M  University  will  be  able  to  do  even 
a  better  Job  of  educating  thousands  of 
Americans  on  how  to  protect  our  Na- 
tion's coastline  trom  oil  spills. 

Third,  I  am  pleased  that  incorporated 
within  section  301  of  H.R.  5055  is  my 
language  to  prohibit  the  collection  of 
any  fees  for  the  inspection  of  our  Na- 
tion's five  State  Maritime  Academy 
training  ships. 

The  Texas  Clipper,  which  is  the  train- 
ing ship  for  the  Texas  Maritime  Acad- 
emy, and  the  other  sailing  vessels  are 
owned  by  the  Federal  Government  and 
are  chartered  to  the  State  Maritime 
Academies  under  long-term  operating 
agreements.  Since  Congress  appro- 
priates money  each  year  to  the  State 
academies,  flnmkly,  it  makes  no  sense 
to  now  demand  that  they  pay  $7,200  for 
each  Coast  Guard  Inspection.  While  I 
would  prefer  that  the  Coast  Guard  sim- 
ply exempt  these  vessels  f^om  their 
proposed  regulations,  it  appears  that  a 
legislative  solution  will  be  necessary. 

Fourth,  this  legislation  addresses  the 
issue  of  Coast  Guard  enforcement  of 
certain  regulations  to  protect  sea  tur- 
tles. While  this  bill  does  not  propose  to 
alter  or  suspend  the  use  of  the  turtle 
excluder  devices  [TEiD's],  a  number  of 


individuals  who  have  been  accused  of 
violating  these  regulations  have  been 
denied  due  process  of  law.  Under  the 
Endangered  Species  Act,  all  citisens 
are  guaranteed  a  hearing  on  their  case 
before  any  penalties  can  be  assessed. 

Regrettably,  requests  for  hearings 
have  been  routinely  denied  and 
shrimpers  in  the  Gulf  of  Mexico  have 
not  been  given  their  day  in  court. 

This  situation  must  be  corrected  and 
H.R.  5066  requires  that  a  memorandum 
of  agreement  be  signed  by  the  Coast 
Guard  and  the  National  Marine  Fish- 
eries Service  allowing  those  accused  of 
a  violation  to  appear  for  a  hearing  if  a 
timely  request  is  made. 

Mr.  Chalnnan.  regardless  of  whether 
a  Member  is  for  or  against  the  TED  en- 
forcement regulations,  we  must  ensure 
that  our  citiaens'  constitutional  rights 
are  protected. 

Finally,  this  bill  will  improve  safety 
for  the  4  million  Americans  who  travel 
on  a  foreign-flag  cruise  ship  each  year. 
Section  302  will  allow  the  Coast  Guard 
to  prevent  the  departure  of  any  pas- 
senger vessel  which  does  not  fully  com- 
ply with  the  International  Convention 
for  the  Safety  of  Ufe  at  Sea  [SOLAS]. 
Under  SOLAS,  to  which  the  United 
States  is  a  party,  inspection  authority 
is  unlimited.  Therefore,  H.R.  5055 
amends  current  U.S.  law  to  allow  the 
Coast  Guard  to  withhold  port  clearance 
when  they  have  concerns  about  the 
safety  or  the  seaworthiness  of  a  certain 
cruise  ship.  It  is  a  long  overdue  change 
that  will  improve  safety  for  the  travel- 
ing public. 

Mr.  Chairman,  for  all  of  these  rea- 
sons, I  strongly  support  the  enactment 
of  the  Coast  Guard  Authorization  Act 
of  1992.  While  H.R.  5066  is  not  a  perfect 
bill,  it  will  allow  the  Coast  Guard  to 
continue  to  wsge  its  battle  against  ille- 
gal drugs,  to  protect  our  coastline  trom 
future  oil  spills,  and  to  assist  thou- 
sands of  Americans  throughout  this 
country. 

Mr.  Chairman,  again,  I  urge  suivort 
for  H.R.  5066  and  compliment  Chairman 
Tauzin  for  his  superb  leadership  in 
moving  this  vital  Coast  Guard  funding 
bill. 

Like  the  gentleman  trom  Louisiana. 
Chairman  Tauzin,  I  was  Just  informed 
by  the  Commandant  of  some  drastic  re- 
ductions firom  another  committee,  and 
I  wanted  to  ask  the  gentleman  trom 
Louisiana,  Chairman  Tauzin,  I  know  it 
Is  early  and  it  is  difficult  to  say  what 
those  reductions  would  mean. 

As  I  understand,  there  is  an  $87  mil- 
lion cut  that  has  been  proposed  in  an- 
other committee. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gen- 
tleman trom  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the  gen- 
tleman is  correct.  The  $87  million  re- 
duction is  being  proposed  by  the  sub- 
committee in  Approjuriations,  and  it  is 
$87  million  in  operations.  $20  million 


additional  on  AC&L  That  is  the  acqui- 
sitions  budget. 

Mr.  FIELDS.  Mr.  Chairman,  if  I  could 
ask  the  gentleman,  he  and  I  have  both 
been  very  active  in  tnring  to  deal  with 
the  threat  of  oil  si>ills  in  our  coastal 
waters.  It  appears  to  me  that  one  of 
the  things  that  would  be  Impacted  ini- 
tially would  be  the  ability  to  iireposi- 
tion  this  oil  spin  clean-up  equipment. 
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Mr.  TAUZIN.  If  the  genUeman  will 
continue  to  yield,  there  are  21  proposed 
sites  on  the  coastline  of  America  all 
around  this  country,  sites  that  are  de- 
signed to  be  places  where  equipment, 
supplies,  the  kinds  of  things  that  the 
Coast  Guard  is  going  to  need  to  re- 
spond to  an  oil  spill  which  would  be 
pre-posiUoned.  ready  to  go  into  action 
if  and  when  a  spill  occurs.  The  Com- 
mandant today  on  the  phone  told  me 
that  Implementing  those  21  sites  would 
be  dramatically  delayed  as  a  result  of 
cuts  recommended  by  the  Appropria- 
tions Subcommittee. 

Mr.  FIELDS.  The  Commandant  said 
basically  the  same  thing  to  me.  He  also 
talked  about  some  facilities  that  might 
be  closed.  Does  the  chairman  have  any 
idea  what  tyjw  of  facilities  we  are  talk- 
ing about? 

Mr.  TAUZIN.  If  the  genUenum  will 
yield.  I  asked  the  Commandant  to 
specify  that  for  me  as  accurately  as  he 
could.  He  and  his  staff  are  hastily  try- 
ing to  accomplish  a  list  that  has  more 
specificity  than  he  could  give  me  this 
morning.  However.  I  can  tell  you  this: 
He  clearly  said  there  would  be  shutting 
down  of  some  search  and  rescue  sta- 
tions and  air  stations. 

Does  the  gentleman  recall  when  the 
Congress  had  to  face  that  several  years 
ago.  and  how  this  body  literally  came 
together  in  a  great  cry  not  to  shut 
those  stations  down?  These  cuts  would 
shut  down  search  and  rescue  stations, 
imperiling  lives  Immediately. 

Second,  it  would  clearly  mean  de- 
conunissioning  of  some  Coast  Guard 
vessels.  If  we  do  not  have  the  money  to 
operate,  we  simply  cannot  operate  the 
vessels  the  Coast  Guard  needs  to  do  all 
the  other  work,  fisheries  enforcement, 
rescue,  what  have  you. 

It  would  also  clearly  mean  that  there 
would  be  some  reductions  in  the 
amount  of  money  available  to  do  such 
things  as  pre-posltionlng  equipment 
and  supplies  for  oilspills  and  a  delay  in 
the  whole  implementation  schedule  of 
OPA  1990.  the  oilsplll  act  that  Congress 
passed  with  such  fanfare  a  few  years 
ago. 

Mr.  FIELDS.  I  don't  know  if  the 
chairman  heard  the  same  thing  that  I 
heard,  but  I  also  heard  that  was  not 
something  that  he  would  be  able  to 
wait  on.  the  Commandant,  up  until  the 
last  minute;  that  he  would  be  able  to 
make  personnel  reductions  now  and 
that  these  people  would  not  necessarily 
be  hired  back. 


Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  I  am  not  sure  every- 
one in  the  House  is  aware  of  how  im- 
portant the  Marine  Safety  Office  is  to 
a  community  that  has  a  marine  indus- 
try. A  Marine  Safety  Office  is  a  critical 
component  of  not  only  safety  for  the 
recreation  of  the  public  but  for  the  ma- 
rine industries  that  are  critical  to  this 
Nation  and  its  economy. 

The  Commandant  said  he  would  have 
to  begin  immediately  consolidating 
and  shutting  down  Marine  Safety  Of- 
fices. He  would  have  no  choice  if  in  tuct 
these  kinds  of  cuts  were  mandated,  and 
he  could  not  wait  to  do  it  in  the  middle 
of  the  year.  He  would  have  to  start 
shutting  down  search  and  reecue  sta- 
tions. He  would  have  to  start  decom- 
missioning vessels  and  shutting  down 
safety  offices.  That  is  how  serious 
these  cuts  could  be  to  the  Nation  and 
to  the  economics  and  to  the  health  and 
safety  of  the  boating  public. 

Mr.  FIELDS.  One  of  the  most  impor- 
tant missions  of  the  Coast  Guard  is 
drug  interdiction,  and  the  chairman 
has  been  very  active  in  that  particular 
area.  Is  there  any  insight  as  to  what 
this  particular  reduction  would  do  in 
that  drug  interdiction  area? 

Mr.  TAU2SIN.  If  the  gentleman  wUl 
yield,  the  gentlenum  knows  we  have  in- 
cluded language  trom  time  to  time  in 
our  authorization  bill  to  make  sure 
that  drug  interdiction  money  were  not 
used  in  lieu  of  operating  search  and 
rescue  stations,  but  what  a  choice, 
what  a  choice,  if  this  Congress  is  forced 
to  look  at  an  $87  million  reduction  in 
the  operation  of  the  Coast  Guard,  if  we 
have  to  choose  between  a  necessary 
drug  enforcement  effort  to  stop  drugs 
firom  coming  in  to  kill  the  lifeblood  of 
the  future  generations  of  our  country, 
or  to  save  somebody  who  is  drowning 
in  the  recreational  waters  of  our  coun- 
try. What  an  awful  choice.  But  we  are 
going  to  be  faced  with  those  kinds  of 
choices  if  in  fact  these  cuts  come  down. 

Blr.  FIELDS.  Of  course.  I  know  no 
one  is  going  to  accuse  the  gentleman 
f^om  Louisiana  [Bfr.  Taitzin]  of  not 
being  a  fiscal  conservative,  nor  me  of 
being  a  fiscal  conservative. 

However.  I  think  it  is  very  Important 
for  the  House,  the  entire  House,  to  rec- 
ognize that  the  Coast  Guard  is  already 
at  their  bare-bones  level,  and  that  this 
$87  million  is  extremely  Important. 

I  would  Just  like  to  commit  to  the 
chairman  to  work  with  him  In  a  bipar- 
tisan fashion  to  make  sure  that  all 
Members  of  the  House  recognize  how 
important  this  jMurticular  money  is. 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  unlike  a  number  of 
budgets  we  are  going  to  look  at  before 
this  year  is  through,  the  Coast  Guard's 
budget  is  not  increasing  rapidly.  It  is 
set  at  less  than  1  jwrcent  increase  this 
year,  and  that  is  due  mainly  to  the 
cost-of-living  adjustments  to  its  per- 
sonnel. 

If  we  take  $87  million  out  of  it.  there 
is  no  place  for  it  to  come  but  out  of  the 


hide  of  operations  critical  to  the  safe- 
ty, health,  marine  traffic,  and  all  the 
other  good  things  the  Coast  Guard 
does,  and  the  drug  enforcement  and 
what  have  you.  The  gentleman  is  abso- 
lutely right,  we  have  not  been  greedy, 
we  have  not  been  excessive  in  our  ap- 
propriations to  the  Coast  Guard.  We 
have  given  them  the  bare  minimum  to 
do  their  incredible  Job.  and  they  give 
us  more  for  the  dollars  we  send  them 
than  I  think  any  other  Federal  agency 
that  we  ever  appropriate  for.  I  hope 
that  Congress  clearly  understands  that 
when  it  comes  down  to  looking  at  what 
these  cuts  are  going  to  mean  to  the  Na- 
tion and  the  state  of  readiness  of  the 
Coast  Guard. 

Mr.  FIELDS.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  highlight  a 
provision  of  special  concern  to  me.  Sec- 
tion 104  addresses  serious  shoreside 
problems  at  Group  Hatteras,  which  is 
located  in  my  district.  At  stations 
within  this  group.  Coast  Guard  men 
and  women  live  in  2&-year-old  trailers 
and  homes  that  were  last  renovated  in 
the  1960's.  The  Coast  Guard  doesn't 
even  have  the  money  to  replace  the 
wooden  fire  escapes  on  aging  buildings. 
H.R.  5065  will  remedy  this  situation  by 
directing  the  Secretary  to  spend  up  to 
$6.5  million  over  5  years  to  fix  up  these 
fscUlUes. 

Mr.  Chairman,  I  srield  such  time  as  he 
may  consume  to  the  gentleman  firom 
New  Jersey  [Mr.  Huohbs]. 

Mr.  HUGHES.  I  rise  in  support  of 
H.R.  4066.  the  Coast  Guard  Authoriza- 
tion Act  of  1993. 

The  Coast  Guard  is  an  agency 
charged  with  many  diverse  missions  in- 
cluding search  and  rescue,  marine  safe- 
ty, aids  to  navigation,  nurine  environ- 
mental intitection,  defense  readiness, 
drug  interdiction,  and  law  enforce- 
ment. 

Despite  this  broad  range  of  tasks,  the 
Coast  Guard  continues  to  function  ef- 
fectively and  efficiently.  Indeed,  I  be- 
lieve tile  Coast  Guard  is  the  finest  and 
most  well-run  branch  of  the  armed 
services,  and  I  am  very  i»x>ud  that  the 
country's  only  Coast  Guard  Training 
Center  is  in  my  district,  in  Cape 
May,  NJ. 

H.R.  5066  authorizes  an  approiuiation 
of  $3.6  billion  for  Coast  Guard  programs 
in  fiscal  year  1993.  a  modest  Increase  of 
6  percent  over  last  year's  apinroprla- 
tion.  I  believe  this  budget  reflects  the 
Coast  Guard's  conunitment  to  all  its 
missions,  including:  the  Commandant's 
personal  goal  of  increasing  the  quality 
of  life  for  the  Coast  Guard's  enlisted 
men  and  women. 

I  am  particularly  pleased  to  see  an 
increase  in  the  authorization  of  fUnds 
for  marine  environmental  protection, 
vessel  traffic  service  systems,  pre-posi- 
tloned  equipment,  and  strike  teams,  in 


addition  to  an  ezpanaion  of  the  na- 
tional oUsvill  reqtonse  aystem. 

The  recent  Santa  Clara  /^incident,  in 
which  haiardoos  cargo  was  lost  over- 
board during  the  vessel's  transit  along 
tiie  east  coast,  demonstrates  the  real 
and  growing  need  to  mslntaln  a  readi- 
ness to  reqwnd  to  pollution  and  envi- 
ronmental disasters  at  all  times,  par- 
ticularly as  international  conuneroe  in 
hazardous  subetanoee  increases. 

Another  cmdal  objective  of  the 
Coast  Guard  is  to  improve  boatiog  safB- 
ty  and  to  foster  greater  development, 
use,  and  enjoyment  of  all  U.8.  waters. 
Accordingly,  the  increase  in  the 
Wallup-Breaux  trust  fond  to  be  used  for 
State  grants  for  recreational  boating 
safety  activitlee  will  aid  the  Coast 
Guard  in  accomplishing  this  goal.  Fur- 
ther, the  Coast  Guard's  plan  to  develop 
a  boating  safety  education  program 
geared  to  our  young  boaters  is  an  effec- 
tive means  of  improvlxig  boating  safe- 
ty, and  I  support  it  wholeheartedly. 

This  bill  also  increases  authorization 
levels  for  research  and  development, 
environmental  compliance,  acquisi- 
tion, construction  and  Improvement, 
and  operating  expenses. 

Overall,  this  is  a  sound,  cost-effective 
bUl,  and  I  urge  my  colleagues'  support 
for  ito  passage. 
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Let  me  say  before  I  sit  down  that  it 
is  disheartening  to  learn  of  the  Anro- 
prlatlons  Subcommittee's  reduction  of 
the  Coast  Guard  activities,  $183  million 
total.  $87  million  in  operations.  I  guees 
when  you  forget  about  history  you  are 
bound  to  repeat  it.  and  that  is  what  we 
are  doing  again. 

I  remember  Just  a  few  years  ago.  and 
I  am  sure  my  collesgues  firom  Louisi- 
ana and  Texas  remember  as  well  when 
we  had  those  kinds  of  cuts  in  the  oper- 
ating budget,  and  we  had  about  40  per- 
cent of  our  fleet  idle.  We  did  not  have 
enough  fuel  at  that  time  basically  to 
man  our  cutters  to  be  able  to  do  our 
Job  in  the  Caribbean  against  the  drug 
traffickers. 

At  a  time  when  substance  abuse  is  on 
the  increase  they  are  proposing  a  $87 
billion  reduction  in  the  Coast  Guard. 
At  a  time  when  our  fleet  is  falling 
apart  because  we  have  not  committed 
enough  resources  to  mslntalning  our 
cutters,  when  we  are  not  building  new 
cutters  to  replace  the  aging  cutters  in 
our  fleet,  why  we  are  cutting  about  $39 
billion  in  maintenance.  It  Just  does  not 
make  sense. 

Mr.  Chairman.  I  look  forward  to 
working  with  my  colleagues  on  the 
Coast  Guard  authorization  committee 
in  seeing  that  this  particular  author- 
ization is  not  only  passed  into  law,  but 
we  see  an  appropriation  of  a  level 
amount. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  su(^  time  as 
I  may  consume. 

The  story  of  the  Coast  Guard  consists 
of  many  tales  of  courageous  individ- 
uals— 
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The  aearch  and  rescue  teams  that 
brave  hurricanes  and  gales  to  rescue 
individuals  lost  at  sea; 

The  young  men  and  women  who 
confront  armed  drug  smugglers; 

The  teams  that  handle  hasardous 
chemical  spills  knowing  that  a  mistake 
may  cause  pain  or  death. 

This  year,  a  Coast  Guard  hero, 
Comdr.  Bruce  Melnick.  was  one  of  the 
astronauts  of  the  space  shuttle 
Endeavour.  This  crew  defied  the  odds 
and  successfully  captured  and  repaired 
an  unwieldy  4V^ton  satellite.  Who  can 
forget  those  thrilling  live  television 
shots  of  this  space  rescue? 

Commander  Melnick's  triumph  exem- 
plifies the  innovation,  talent,  and  deep 
commitment  to  public  service  that  the 
Coast  Ouard  brings  to  its  many  de- 
manding missions. 

Commander  Melnick  is  a  model  and 
inspiration  for  our  young  people.  He  is 
also  an  excellent  representative  of  the 
men  and  women  of  the  U.S.  Coast 
Guard— heroes  all. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlenuui  from  Penn- 
sylvania [Mr.  QOOOLINO]. 

Mr.  OOODLINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  want  to  thank  the  members  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  especially  Chairman 
JONKB,  Mr.  Davis.  Chairman  Tauzin, 
and  Mr.  FiKLDS  for  their  unanimous 
support  of  my  legislation  which  is  in- 
cluded in  this  year's  Coast  Ouard  reau- 
thorisation  bill.  I  would  also  like  to 
thank  Congressman  Oilchrkst  for  of- 
fering my  legislation  as  an  amendment 
during  the  Subcommittee  on  the  Coast 
Guard's  consideration  of  H.R.  6066. 

As  you  know,  the  Coast  Ouard  is  part 
of  the  Department  of  Transportation 
and  therefore  Is  not  bound  by  the  same 
ivocurement  policies  as  is  the  Depart- 
ment of  Defense.  Buoy  chain  procure- 
ments are  currently  covered  by  the 
Buy  American  Act  and  the  Federal  ac- 
quisition regulation  which  are  intended 
to  level  the  playing  field  between  U.S. 
domestic  bidders  and  foreign  bidders. 
However,  there  are  only  two  U.S.  man- 
ufacturers that  regularly  bid  buoy 
chain  solicitations  because  many 
American  companies  find  they  cannot 
compete  with  foreign  companies  who 
are  subsidixad  by  their  governments. 

According  to  the  recent  figures  ob- 
tained from  the  Coast  Ouard.  in  fiscal 
year  1990  the  Coast  Ouard  procured  69.1 
percent  of  its  buoy  chain  flrom  China. 
16.4  percent  from  Yugoslavia,  and  only 
16.6  percent  from  the  United  States. 

Moreover,  if  bid  selections  are  ap- 
proved for  fiscal  year  1902,  only  6  per- 
cent of  the  buoy  chain  purchased  would 
be  firom  domestic  sources  and  94  per- 
cent would  be  from  foreign  manufiac- 
turers. 

H.R.  6066  would  require  the  Coast 
Ouard  to  be  sublect  to  the  same  pro- 


curement policies  as  the  Department  of 
Defense,  therefore  restricting  the  Coast 
Ouard  from  procuring  buoy  chain  that 
is  not  manufactured  in  the  United 
States.  In  addition,  all  of  the  compo- 
nents of  the  buoy  chain  must  be  pro- 
duced or  manufactured  in  the  United 
SUtes. 

Although  the  Coast  Ouard  estimates 
this  change  will  increase  their  costs  for 
buoy  chain,  buy  America  is  a  good  pol- 
icy from  a  national  security,  strategic 
defense,  and  economic  standpoint.  I 
hope  my  colleagues  will  Join  me  in  sup- 
porting this  reauthorization  bill. 

D  1600 

Mr.  FIELDS.  Mr.  Speaker.  I  yield  7^ 
minutes  to  the  gentleman  firom  Okla- 
homa [Mr.  INHOPB]. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me.  first  of  all.  echo 
the  sentiments  of  others  who  have  spo- 
ken. 

As  a  conservative  in  Congress,  and  I 
would  match  my  credentials  with  any 
other  conservative  in  Congress.  I  want 
to  support  the  funding  of  the  Coast 
Ouard.  You  know,  there  is  a  lot  of  talk 
nowadays  about  defense  cuts,  about 
what  we  are  going  to  have  to  do  in  our 
Nation's  defense. 

Quite  firankly,  I  think  we  have  cut 
too  far  in  many  areas,  but  there  is  a 
major  distinction  that  many  people  are 
not  aware  of  when  they  deal  with  the 
Coast  Guard.  A  defense  system  is  one 
that  practices  and  prepares  in  the 
event  of  a  war  or  a  conflict.  In  the 
Coast  Ouard,  the  war  is  going  on  every 
day.  The  Coast  Ouard  deals  with  search 
and  rescue,  with  drug  interdiction, 
with  oil  spills.  These  are  very  real 
things  that  are  going  on. 

During  the  subcommittee  meeting, 
we  were  able  to  put  an  amendment  on 
the  Coast  Ouard  bill  to  determine  what 
use  we  could  make  of  a  vehicle  that  is 
particularly  adept  for  use  for  the  Coast 
Ouard.  It  is  the  tilt-rotor  concept  of 
the  V-22.  This  is  something  that  was 
developed  several  decades  ago.  It  was 
used  in  the  original  prototype,  which 
was  the  XV-18. 

I  have  to  be  very  candid  and  say  the 
fuselages  were  made  in  the  Rockwell 
plant  in  Tulsa.  OK.  so  perhaps  I  do 
come  firom  somewhat  of  a  prejudiced 
perspective,  but  in  the  area  of  aero- 
nautics myself.  I  can  show  and  dem- 
onstrate to  people  that  if  there  was 
ever  a  vehicle  that  could  be  used  for 
the  Coast  Ouard.  it  would  be  this  par- 
ticular vehicle  which  has  the  capabil- 
ity of  a  aoo-knot  speed  and  hovering  ca- 
pability by  the  rotation  of  the  motors. 

Admiral  Yost,  prior  to  his  leaving 
the  Coast  Ouard.  said  that  the  tilt- 
rotor  concept  is  the  answer  to  a  Coast 
Ouard  conunander's  prayers. 

In  the  area  of  search  and  rescue.  I  do 
not  think  anyone  can  look  at  this  and 
not  see  that  this  has  the  advantage  of 


getting  there  and  then  hovering  once  it 
is  there,  that  there  is  not  another  vehi- 
cle that  would  do  anything  like  this. 

On  an  average  day.  the  search-and- 
rescue  operations  save  13  lives  and 
some  339  people  are  assisted.  I  hap- 
pened to  be  one  of  those  Individuals 
who  was  assisted  Just  a  few  years  ago. 
So  I  am  very  familiar  with  that.  In  the 
area  of  drug  interdiction.  I  do  serve  on 
the  drug  committee  as  the  gentleman 
firom  California  does.  We  were  talking 
right  before  this  that  those  of  us  like 
the  gentleman  firom  California  [Mr. 
DORNAN]  and  mjrself  who  are  pilots  and 
who  have  a  background  in  aviation, 
when  you  say  that  something  will  go 
300  knots  and  hover,  you  have  told  the 
whole  story. 

Certainly  drug  interdiction  is  an  area 
where  it  can  be  used. 

In  oilspills.  we  are  all  anguished  over 
the  problems  that  happened  in  Prince 
William  Sound  when  we  had  the  Exxon 
Vaidez  incident,  and  certainly  that 
would  be  an  area  where  there  would  be 
an  excellent  application. 

The  gentleman  from  California  and  I 
did  a  3-hour  special  order  after  I  flew  a 
small  plane  around  the  world  not  too 
long  ago,  last  summer,  and  I  stopped  at 
the  various  Coast  Ouard  stations.  One 
of  them  was  under  the  leadership  of 
Adm.  David  Ciancaglini  in  Juneau,  AK. 
When  we  went  out  and  analyzed  the  ve- 
hicles being  used  up  there,  he  agreed 
that  every  mission  the  Coast  Ouard 
had  could  be  enhanced  by  the  use  of 
this  particular  vehicle. 

So  I  am  very  pleased  that  this  is 
going  to  be  something  that  is  Included 
in  this  bill,  and  I  think  that  the  Coast 
Guard,  by  determining  how  this  is 
going  to  be  used,  is  going  to  be  in  a  po- 
sition to  offer  a  lot  to  civilian  aviation 
also. 

We  know  in  this  day  and  age  of  short- 
er runways,  of  airports  being  closed,  of 
noise  problems  that  exist,  certainly 
this  has  a  great  civilian  application. 

Lastly.  I  would  say  that  if  you  look 
at  our  balance  of  trade,  developing  this 
technology  in  America  will  preclude 
others  firom  developing  it  and  before  we 
are  able  to  do  it.  It  is  our  information 
that  the  Japanese  are  already  working 
on  this  technology.  If  we  can  get  there 
first,  obviously  it  is  going  to  be  to 
America's  advantage  and  to  everyone 
in  America. 

So  I  am  very  ideased  this  is  going  to 
be  part  of  this  bill,  and  I  am  very  sup- 
portive of  the  bill,  as  I  have  told  the 
chairmen. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Blr.  INHOFE.  I  am  happy  to  srield  to 
the  gentleman  ftom  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  Just  wanted  to  support  ev- 
erything the  gentleman  has  said  about 
this  V-22  Osprey.  I  truly  consider  it  a 
national  asset  for  all  the  services,  not 
only  for  the  Marine  Corps  amphibious 
mission,  which  has  grown  absolutely 


obsolete  given  beach  fortification  fire- 
power; you  have  to  envelop  them  by  in- 
sertion probably  at  night  deep  behind 
the  enemy  lines.  The  same  would  aiqily 
to  the  Army  units,  all  Special  Forces 
units. 

Let  me  speak  briefly  to  this  rescue 
mission.  I  do  not  want  to  bore  my  col- 
leagues with  a  peacetime  war  story, 
but  I  was  ferrying  an  Air  Force  Jet 
fighter  trom  an  Air  National  Ouard 
field  in  Van  Nuys.  obviously  an  in- 
tensely populated  area,  to  the  bone- 
yard  in  Davls-Monthan  in  Tucson  to  be 
cut  up.  This  was  the  hangar  queen.  I 
had  not  flown  In  73  days.  The  plane  had 
not  flown  in  4  months.  It  flamed  out 
over  a  dense  area.  So  I  took  it  out  try- 
ing to  get  an  air  start,  and  then  I  took 
it  out  over  the  water  to  punch  off  the 
tanks. 

I  finally  realized  I  was  going  to  have 
to  get  out  of  this  aircraft.  I  had  delu- 
sions of  bailing  out.  and  with  the  sea 
and  prevailing  winds,  my  parachute 
drifting  into  the  beach.  By  the  time  I 
got  out  of  it,  I  was  6  miles  out,  with  no 
Mae  West,  no  llferaft. 

A  helicopter  came  out  to  get  me. 
This  is  ancient,  because  this  is  30  years 
ago  this  coming  February  23.  That  heli- 
copter had  been  assigned  rescue  duty 
that  first  day,  that  very  hour,  and  it  is 
still  there,  derivatives  of  the  helicopter 
30  years  later. 

The  pilot  of  the  helicopter  told  me, 
after  I  had  warmed  up,  because  it  was 
the  coldest  day  of  the  year  off  the  Cali- 
fornia coast,  46  degrees  water  tempera^ 
ture.  which  is  hypothermia  time.  He 
told  me  that  probably  10-15  more  sec- 
onds, I  would  not  have  lived. 

Now.  if  he  had  had  this  aircraft,  the 
V-22,  he  would  have  been  out  there  in 
minutes,  not  the  15  or  20  minutes  it 
took  them  to  get  6  miles  out  in  an  old 
HUP  helicopter.  This  helicopter  is  the 
ultimate  rescue  weapon  for  the  Coast 
Guard  since  the  rowboat.  We  simply 
must  build  it. 

Mr.  INHOFE.  Mr.  Chairman,  reclaim-, 
ing  my  time,  I  certainly  do  not  want 
the  gentleman  trom  California  to 
think,  by  my  support  of  this  for  the 
Coast  Guard,  it  diminishes  my  Interest 
for  the  Defense  Department,  because  he 
and  I  were  both  over  the  Persian  Gulf 
during  the  war.  If  you  stop  and  think 
about  the  mission  over  there  and  how 
it  could  have  i^^ied,  that  is  great,  but 
since  it  looked  like  it  was  not  meeting 
with  a  favorable  reception  in  Defense, 
this  is  a  logical  place  for  it  to  start.  We 
have  got  to  keep  this  alive.  We  have 
got  to  keep  this  the  country  that  pro- 
duces and  the  advanced  technology  of 
tilt-rotor,  and  this  is  a  good  place  to 
start. 

Mr.  DORNAN  of  California.  If  the 
gentleman  will  yield  further,  if  we  buy 
it.  every  Coast  Guard  in  the  world  will 
buy  it. 

Mr.- FIELDS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Alaska 
[Mr.  YOUNO]. 


Mr.  YOUNO  of  Alaska.  Mr.  Chair- 
man. I  want  to  compliment  the  chair- 
num  of  the  full  committee,  the  gen- 
tleman firom  North  Carolina  [Blr. 
JONBS].  and  the  chairman  of  the  sub- 
committee, the  gentleman  trom  Louisi- 
ana [Mr.  TAUzm].  and  the  ranking 
member,  the  gentleman  f^m  Texas 
[Mr.  FnsLDSl.  for  their  good  and  sound 
work  again  on  the  Coast  Guard. 

They  have  brought  out  some  very  in- 
teresting points. 

I  have  been  on  the  committee  for  20 
years  now,  and  we  have  increased  the 
funding  for  the  Coast  Ouard  to  some 
defrree  over  what  it  was  when  we  first 
came,  but  we  are  still  not  up  to  speed. 
We  believe  that  we  need  more,  because 
the  Coast  Ouard  Just  is  not  for  coastal 
areas  or  rescuing  people  in  Jet  planes. 
It  is  also  for  the  Nation  when  it  comes 
to  drug  interdiction,  oil-spill  cleanup 
opportunities,  not  only  on  the  oceans 
but  in  the  rivers. 

It  was.  also,  the  inmiigratlon  prob- 
lems. The  Coast  Ouard  has  been 
charged  with  numerous  responsibilities 
by  this  Congress. 

I  will  say  that  Congress  has.  under 
the  leadership  of  this  conunittee.  tried 
to  fond  them  adequately,  and  I  believe 
that  we  have  to  bring  it  home  to  this 
administration  and  to  other  Members 
of  this  Congress  that  we  should  be  in- 
creasing the  spending  to  a  greater  de- 
gree. 

Mr.  Chairman.  I  also  believe  that  I 
camiot  stand  here  and  speak  about  the 
Coast  Ouard  without  reminding  people 
of  their  role  In  activities  with  the 
Exxon  Vaidez  oil  spill.  The  Coast  Ouard 
was  the  lead  agency  after  finally  get- 
ting things  straightened  out.  and  we 
learned  something  and  passed  legisla- 
tion through  the  oil-sirill  legislation  to 
give  the  Coast  Ouard  the  authority  to 
do  the  Job. 
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Now,  we  have  given  the  authority. 
Hopefully,  we  are  going  to  give  them 
the  equipment  and  we  will  have  the  di- 
rection in  place  so  that  if  we  ever  have 
another  oil  spill  that  we  will  have  the 
ability  to  clean  it  up. 

It  may  be  for  nought,  if  I  may  remind 
the  Members,  because  we  are  producing 
so  little  oil.  This  last  month  we  im- 
ported 7.5  million  barrels  a  day  and 
only  produced  6.2  million  barrels  a  day, 
so  there  may  not  be  any  need  for  this 
so-called  oil  spill  legislation  cleanup 
activity,  if  we  do  not  start  producing 
some  oil. 

I  am  going  to  remind  this  Congress 
that  the  Coast  Ouard  can  be  funded  if 
we  are  making  inroducts  and  producing 
IHtxiucts  in  this  country.  So  it  is  time 
we  start  thinking  also  where  we  are  in 
the  fossil  fUel  production  in  this  coun- 
try. There  are  630  wells  being  drilled 
today,  rigs  being  used,  versus  4.000. 
There  were  4,000  wells  in  1980. 

We  have  run  our  business  overseas.  It 
is  in  China.  It  is  in  Russia.  It  Is  in  Ven- 


ezuela and  Colombia.  It  is  in  Saudi 
Arabia,  Iran,  and  Iraq,  but  it  is  not 
here  at  home. 

So  as  much  as  I  support  this  bill,  and 
I  do  suK>ort  it  very  strongly,  it  plays  a 
major  role  in  my  State  with  the  large 
coastlines  we  have,  with  the  search  and 
rescue  that  takes  place,  with  the  fine 
personnel  that  we  have,  and  we  must 
fUnd  them  adequately. 

But  this  Congress  has  to  wake  up  to 
where  we  are  as  fiar  as  production  of  en- 
ergy for  this  Nation.  If  not,  we  are 
doing  this  all  in  vain. 

Again.  I  thank  the  chairman  of  the 
full  committee  and  the  chainnan  of  the 
subcommittee  and  the  raxiking  mem- 
ber, the  gentleman  trom  Texas  [Mr. 
FiKLDS]  for  their  activity  on  the  Coast 
Guard.  Let  us  pass  this  legislation 
overwhelmingly. 

Mr.  Ghaimiw).  I  rise  in  sifjport  of  H.R. 
506S,  •  M  to  auVwrizs  ippropiisWoni  tor  Ihe 
U.S.  Coast  Quant  and  uigs  Ns  adoplon. 

Mr.  Ctiainnan.  ttw  Coast  Guard  is  an  inpor- 
tant  Ina  of  our  nslionai  dsfsnsa,  aspacialy  in 
coastal  Statos.  such  as  my  o«m  Slato  of  ^ 
ka  The  Coast  Guard  tias  done  an 
fob  in  IcsapinQ  ttw  paaoe,  sntorcinQ  tows  and 
treatias,  parforming  saaich  and  taacue  mis- 
stons,  and  pratocInQ  our  enwinvvnert,  They 
should  not  only  Iw  oonwnandsd  fee  Ihair  flne 
wort(,  iMJt  also  stnuU  Im  oivan  Via  levsi  of 
funds  nacassary  to  cany  out  thair  job. 

Now  that  I  have  said  al  thaaa  good  things 
about  ttw  Coast  Quaid.  I  want  to  poM  to  one 
sactian  in  this  bM  Vial  ooiiacls  a  iniilslia 
tnade  by  ttiis  fine  agency.  Sectiuii  306  of  0iit 
Ui  aulhorizas  Vie  Coast  Guard  to  pay  oartsin 
sut>oonlrBctor8  «^  have  baan  the  viciims  of 
bureaucracy  and  ouliighl  fraud.  The  story  is 
simple:  to  1967,  Via  Coast  Guard  oor*amed 
for  wortc  to  tw  parformad  in  Katolilcan,  AK. 
Tlie  oontrador  sutioortnKlad  wito  a  numtwr  of 
local  finnB.  The  Coast  Guvd  paid  Via  conirao- 
tor.  but  Vw  coi^iadoi  nawar  paid  Vw  sut>- 
coi<ractois.  In  trymg  to  oolect  Vwir  payment. 
Vw  sU)oonlractof»  dsoowarad  Viat  Vw  con- 
tractor twd  gorw  bantoupt,  and  Vw  txmd  post- 
ed by  Vw  oonlraclDr  was  ciomptstoty  wortfv 
less.  The  sutKortfradOfS  haws  triad  every  legal 
avenue  thay  could  to  rscaiva  Vwir  paymeiA. 
To  dato,  ttwy  have  rsoaivad  notliing,  and  Vwy 
wi  never  gist  anyViing  in  Vw  future  unless 
Congrsss  auVwHiias  a  payment 

There  is  some  quattfon  as  to  «i4wllwr  Vw 
Coast  Guard  has  a  togiy  lafaNly  in  VHs  isaua. 
After  al,  Vw  Coast  Guard  was  mfifinaarily  op- 
erating undsr  tha  corMracVng  nisa  in  foroa  at 
Vw  time.  However,  it  appears  to  ma,  and  Vw 
CommMsa  has  agreed.  VMt  Vw  Coast  Guard 
may  not  have  dorw  al  it  sfnuld  have  to  make 
sura  Vwt  Vw  suboontactors  wsra  pratodsd. 

This  sacMon  auVwrizes  Vw  Saoralary  of 
TransportaMon  to  inMesligato  Viis  issue  wlViin 
a  set  Vma  franw  and,  if  certain  Itodtogs  ara 
made,  to  pay  Vw  suttoonttadois  Mtfiat  Vwy  ars 
owsd.  We  V**  ViisisVwonlyfairwaytoaea 
that  American  woricars  and  amai  businasaas 
are  protactad. 

Again.  Mr.  Chtfmnan.  I  bsNeve  Vis  is  a 
good  bM  and  I  urge  Its  passage. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  firom  Florida 
[Mr.  Goss]. 
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The  CHAIRMAN.  The  gentlenuui 
from  Texas  only  h«s  3V4  minutes  to 
yield. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield 
3V^  minutes  to  the  gentleman  ft-om 
Florida  [Mr.  Ooss]. 

Mr.  OOSS.  Mr.  Chairman.  I  thank  my 
distinguished  colleague,  the  gentleman 
from  Texas,  for  trying  to  put  a  Texas 
spin  on  that  3Vt  minutes  very  much. 

Mr.  Chairman.  I,  too.  want  to  pay  my 
respects  to  the  chairman  of  the  com- 
mittee. I  felt  It  was  an  honor  and  a 
privilege  to  serve  with  the  gentleman 
from  North  Carolina  [Mr.  Jonbs]  since 
I  have  been  In  Congress.  I  think  I  have 
learned  a  lot.  and  we  will  certainly 
miss  the  gentleman,  and  I  want  to  ex- 
tend my  congratulations  to  the  gen- 
tleman for  the  good  work  he  has  done 
on  this  through  the  many  years  that  he 
has  done  It.  and  I  Join  with  my  other 
colleagues  who  have  made  those  state- 
ments. 

I  also  want  to  commend  the  chair- 
man, and  of  course,  our  ranking  mem- 
ber, the  gentleman  from  Louisiana  [Mr. 
Tauzin]  and  the  gentleman  firom  Texas 
[Mr.  Fields]  for  getting  this  authoriza- 
tion bin  forward. 

Mr.  Chairman,  these  are  very  chal- 
lenging times  for  the  U.S.  Coast  Guard, 
and  the  trend.  I  fear.  Is  that  Congress 
Is  heaping  more  and  more  on  the  Coast 
Guard's  plate  without  regard  for  prior- 
ities or  affordablllty. 

On  any  given  day.  the  Coast  Guard 
must  be  prepared  to  patrol  for  smug- 
glers, conduct  search  and  rescue  mis- 
sions, protect  life  and  property  at  sea. 
protect  the  marine  environment  In- 
cluding oil  spill  matters,  maintain  aids 
to  maritime  navigation,  assist  in 
icebreaklng  activities,  promote  boat- 
ing safety,  and  last  but  not  least,  the 
Coast  Guard  must  always  be  prepared 
to  serve  as  a  branch  of  the  Navy  in 
times  of  war.  Quite  a  tall  order  to  nil. 
but  somehow  the  Coast  Guard  always 
comes  through. 

The  problem  for  the  Coast  Guard,  not 
to  mention  the  taxpayers,  is  that  each 
year  the  list  of  Coast  Guard  duties  con- 
tinues to  grow  as  resources  continue  to 
dwindle.  In  the  last  20  years,  the  legal 
responsibilities  of  the  Coast  Guard 
have  expanded  enormously  as  a  result 
of  the  adoption  of  19  new  maritime 
laws.  The  Coast  Guard  simply  does  not 
have  the  manpower  or  the  budget  to 
absorb  new  nmndates  at  this  rate. 

With  the  adoption  of  the  recreational 
boat  user  fee.  the  Congress  has  success- 
fully, if  unwisely,  transformed  the 
Coast  Guard  into  an  arm  of  the  IRS. 
And  with  the  latest  mandate  passed 
down— requiring  the  Coast  Guard  to 
commit  major  resources  to  the  wind- 
ward passage  the  Coast  Guard  has 
been  asked  to  assume  the  role  of  Immi- 
gration support  officer.  It  is  extra  mis- 
sions such  as  these  that  force  the  Coast 
Guard  to  dip  into  resources  provided 
.  for  basic  Coast  Guard  needs  and  serv- 
ices. This  is  unfjafr  not  only  to  the 


Coast  Guard,  but  also  to  the  taxpayers 
at  large  who  depend  on  basic  services. 

Up  until  now,  the  Coast  Guard  has 
successftiUy  lived  up  to  Its  numerous 
responsibilities.  But  we  may  have 
reached  a  point  where  the  Coast  Guard 
and  the  taxpayers  have  to  say  "no"  to 
additional  missions. 

Mr.  Chairman,  no  matter  how  much 
we  challenge  the  ability  of  the  Coast 
Guard  to  manage  on  a  shoestring  budg- 
et, we  have  a  responsibility  to 
prioritize  the  duties  of  the  Coast  Guard 
with  an  eye  toward  affordablllty.  I  cer- 
tainly am  not  advocating  microman- 
agement  by  Congress— I  am  urging  a 
better  system  of  oversight  that  allows 
us  to  know  when  we  are  robbing  Peter 
to  pay  Paul.  There  may  be  valid  rea- 
sons to  do  so — as  we  have  recently  seen 
in  the  windward  passage  but  I  believe 
we  all  need  to  know  the  true  cost  in 
dollars  and  forgone  missions  In  support 
of  other  goals.  I  support  this  authoris- 
ing legislation,  today,  but  I  note  my 
concern. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  it  is  up  to  us  to  jnirsue 
policies  to  assure  a  world  where  ship- 
ping is  safer,  the  oceans  are  purer,  the 
coasts  are  cleaner,  and  fisheries  re- 
sources are  richer.  Today,  we  have  a 
chance  to  act  to  achieve  these  goals. 
Let  us  give  the  men  and  women  of  the 
Coast  Guard  the  resources  and  equip- 
ment necessary  to  meet  these  chal- 
lenges and  fulfill  their  other  respon- 
sibilities. I  strongly  urge  my  col- 
leagues to  suiiport  the  Coast  Guard  by 
passing  this  extremely  Important  bill. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  our  side's  time. 

Mr.  RANGEL.  Mr.  Chairman,  the  Hous«  in 
commiaee  of  the  Whole  House  on  the  State  of 
the  Union  had  under  consideraiion  the  bill 
(H.R.  5055)  to  authorize  appropriations  for  the 
Coast  Guard  tor  fiscal  year  1983,  and  for 
other  purposes: 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
5055.  Coast  Guard  Authorization  Act  of  1992. 
The  bM  authorizes  $3.6  biKon  for  the  Coast 
Guard  in  fiscal  year  1993— indudkig  $2.6  b»- 
lon  for  operating  expenses.  $419  mMion  for 
acquisNion  and  construction.  $30.5  mWton  for 
environmantai  compNanoe,  and  $620  miMon 
for  retirement  benefits.  The  total  aulhorizad  is 
$196  mWon— 6  percent  more  than  appro- 
priated for  thoee  Coast  Guard  activilies  in  fis- 
cal yev  1992.  and  $6.5  miion  more  than  re- 
quested by  the  Bush  administration.  Mr.  Chair- 
men the  Congressional  Budget  Office  esti- 
mates tt«at  if  Congress  appropriatae  the  fuH 
amount  auttwrized  in  the  bM.  outlays  would  be 
$2.1  biion  in  fiscal  yev  1993,  $4?7  nUMon  in 
liacal  year  1994.  $344  mWon  in  fiscal  year 
1996,  $81  mMion  In  ffectf  year  1996.  and  $33 
mWon  in  flacal  year  1997. 

Mr.  Chairman,  the  Coast  Guard  is  a  muMt- 
mission  agency.  Organizatiohalty,  Mw  Coast 
Guard  is  part  of  the  Oepartrnenl  of  Transpor- 
tation in  peace  tima.  but  in  war  time,  it  is  a 
part  of  ttte  Navy,  and  as  such  is  part  of  Itie 


Department  of  [>efenae.  The  Coast  Guard's 
mission  Indudas  such  dh/eiae  duties  as 
search  and  reecue.  marine  safety,  aids  to 
navigation,  marina  environtnanlal  piolectton. 
defenaa  raadbwaa.  dnig  inlardtolion.  enforce- 
ment of  laws  and  treaties  and  ice  operations. 

For  several  yaart.  the  Coast  Guard  has 
been  expected  to  do  more.  wNh  less  re- 
souroes.  The  Coast  Guard's  budget  is  the 
bare  nMmum  naoessary  to  aooomplsh  its 
mwiy  miaaiona.  Coast  Guard  sun^eWance  is  a 
vital  part  of  our  rtatton's  (*ug  intenfction  strat- 
egy. Coast  Guard  IntoWgance  also  alowA  cMt- 
ian  and  mltary  law  anforoement  agencies  to 
respond  more  expadMoualy  when  a  suspected 
dmg  smugging  boat  or  aiiplana  Is  spoiled.  In 
addWon.  boarding  suspected  dmg  smuggling 
vessels  is  a  dangsrous  task  that  requires,  spe- 
cialized training,  bravery  and  tact 

In  addMton  to  annual  authorizations  the 
Coast  Guard  is  parmanemty  authorized  under 
existing  law  to  spend  tonds  for  reeeo«  train- 
in9-expectad  to  be  about  $75  miMon  in  fiscal 
year  1993.  of  wNch  $43  miMon  would  be 


The  knlng  auHwitzad  in  this  bM  rapraaanls 
about  a  6  pareart  increase  over  laM  year^ 


Mr.  Chalrmaa  ■  provision  in  the  bM  would 
increase  from  $1,000  to  $6,000  the  maximum 
civil  fine  for  second,  and  any  subsequent,  vio- 
lations of  operating  a  boat  under  the  influence 
of  dnigs  oratoohol.  This  change  in  the  law  is 
appropriate  because  operating  a  boat  whie  Irv 
toxicated  is  just  as  dangerous,  if  not  more  so, 
than  operating  a  motor  vehicle  under  the  influ- 
ence on  shore. 

The  bM  alao  requires  the  Coast  Guard  to  re- 
port to  Congress  on  the  poasMe  applications 
of  V-22  Oaprey  tNtrotor  airorafi  technology  to 
Coast  Guard  missiorw.  particularty  search  and 
reecue.  law  enforcement,  and  oi  spM  re- 
sponse. 

Mr.  Chainnaa  the  Bush  administration  op- 
poses passages  of  H.R.  5066  for  several  rea- 
sons. The  adininistiatton  doee  not  approve  of 
the  provision  that  exempts  training  vessels  op- 
erated by  State  maritime  academies  from  a 
propoeed  Coast  Guard  user  fee  for  vessel  ir>- 
spections;  that  requira  Ihe  Coast  Guard  and 
the  Commerce  Department  to  agree  on  proce- 
dures involved  in  enforcing  U.S.  fisheries  laws 
and  regulations.  It  also  opposes  provistons 
that  dkect  the  Coast  Guard  to  undertake  spe- 
cific acttons:  that  dedara  certain  bridgee  and 
obetructions  to  rtavigation.  and  thsraby  eNgUe 
for  Federal  assistance  to  remove  or  altar 
them. 

Mr.  Chainnan,  I  hope  that  when  H.R.  5056 
reaches  his  desk  Prssfctent  Bush  wM  sign  it. 
because  It  is  inconsialer<  to  talc  about  how 
serious  the  NaMon's  dmg  problem  is.  acknowl- 
edge what  an  Importent  rate  the  Coast  Guard 
pteys  In  the  war  against  <^ugs,  snd  then  deny 
them  the  fundhig  necessary  to  do  an  adequate 
job  of  drug  interdtotfon. 

Mr.  STUDOS.  Mr.  Chtfnnan.  I  rise  in  strong 
support  of  H.R.  5065.  legislsAton  authorizing 
fundtog  for  the  U.&  Coaat  Guard  tor  fiacal 
year  1993. 

Residents  of  southeastern  Massachusette 
know  better  Itian  just  sbout  anyone,  how  im- 
portant a  haaNhy  and  wal  equipped  Coast 
Guwd  is  to  thsir  oommunlly.  Whether  ITs  pro- 
tsdng  our  bsaches  from  ol  spMs,  rescuing 
ourfishennen  at  sea  w  toeping  our  channels 
wel  rnvked.  the  Coast  Guanfs  activittes  are 
a  big  part  of  our  Ives. 


by  SubumsiMtea  Chrinnan  Tauzm  daaly 
shows  that  the  Coaat  Guard  needs  more  than 
that,  we  wM  have  a  dMouR  time  geHng  the  6 
panient  Incraaaa.  Last  weak  the  Appropria- 
flona  SuboommMee  on  TranapoiteMon  marked 
up  a  bM  wNch  eaaanlaly  fraazas  the  Coast 
Quaid  at  latl  yaai*s  lavate.  I  my  al  of  my 
oolsaguas  to  join  wNh  our  oommltee  In  seek- 
ing an  Inctaase  for  the  Coast  Guard  1993  ap- 


Juat  2  waeka  mo,  I  had  the  privlege  of  tak- 
ing part  In  a  oeremony  dedteafing  a  monument 
to  fisherman  fen  the  Port  of  Chatham,  on  Cape 
Cod.  Chaliam  is  an  oU  flaNng  port  which 
opena  to  the  Atlanlc  througti  one  of  the  most 
Macherous  channais  on  the  east  coast  For 
centuries,  the  Coast  Guard  and  ite  prade- 
cessors-lhe  Ughlhouee  Seraioe  and  the  Life- 
saving  Sentoe— have  had  a  praeence  in  Chat- 


During  that  oersmony  over  1.000  peopto 
Stood  to  pay  MMite  to  Sentor  Chtef  Jack  Dow- 
ney, who  is  in  charge  4>f  the  tocal  aearch  and 
reecue  stattoa  Chief  Downey  thebestdamn 
chtef  in  the  Coast  Guard— represente  the  fin- 
est of  the  Coast  Guard's  proud  tradWon. 

The  fundbig  and  miliary  strength  and  train- 
ing levels  authorized  in  this  bM  wM  pravMe  the 
Coaat  Guard— and  peopte  Hie  Chief  Dow- 
ney  wWh  the  raaouroes  I  raquires  to  continue 
to  be  the  NaMon's  fineet  I  urge  my  coleagues 
to  support  IMS  DM* 

Mrs.  MINK.  Mr.  Chairmaa  I  urge  my  cot- 
leagues  to  support  H.R.  5066.  the  Coast 
GuMd  authoriialton  bM. 

This  bM  authorizes  $3.6  bMion  for  the  Coast 
Guard  in  fiscal  year  1993.  of  which  $2.6  blMon 
covers  Coast  Guard  operating  expenses.  It 
shouU  be  noted  that  this  $2.6  bMton  is  equal 
to  the  amount  requestsd  by  the  administralfon 
wid  5  peroent  more  than  appropriated  in  fiscal 
year  1992  for  Coast  Guard  operating  ex- 


Coast  Guard  operattons  inctode  carrying  out 
search  and  reecue  misskNis.  Interdfcting  the 
tranaport  of  Megal  dmgs.  aking  navigatton. 
protecting  the  marine  environment,  and  en- 
forcing treaties  and  laws.  The  Coast  Guard's 
rote  in  ensuring  the  pubfic  safety  cannot  be 

minimized,  espedaly  In  an  istand  State  like 

. . — « 

nawas. 

The  waters  around  the  State  of  Hawai  are 
utMzed  tor  every  oonceivabto  water-based  rec- 
reatfonal  and  commercial  activity  and  inctode 
some  of  the  richest  fishing  grounds  In  the  mid- 
Padfic.  The  waters  northwest  of  Kauai,  the 
westammost  of  the  State's  eiglit  principal  is- 
lands, support  more  than  a  fair  stwre  of  these 
rich  fishing  grounds.  As  such,  these  waters  at- 
tract a  conshterabto  amount  of  rscreattonal 
and  commercial  fishing  advity. 

The  above  activity  and  the  Coast  Guanf  s 
plans  to  eesenMaiy  retocate  ite  Kauai  statton 
to  the  Istand  of  Oahu,  100  mHes  further  to  the 
East,  has  prompted  a  number  of  my  constitu- 
ents to  queslton  the  approprtateness  of  the 
Coast  Guard's  plans. 

I  join  my  constituents  in  urging  the  Coast 
Guard  to  rsconsUer  its  plan  to  ensure  ttiat 
search  and  rescue  missfons  in  ttw  waters 
around  and  to  the  northwest  of  Kauai  are  car- 
ried out  fen  a  timely  manner. 


The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

Porsoant  to  the  role,  the  amendment 
in  the  nature  of  a  substitute  now  print- 
ed In  the  reported  bill  Is  considered  as 
an  original  bill  for  the  purpoee  of 
amendment  and  each  Utle  is  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  title  L 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substltttte  made  In  order  as  original 
text  by  the  rule  be  printed  in  the 
Rboobo  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  oblectlon 
to  the  request  of  the  gentleman  trom 
North  Carolina? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  subetitute  is  as 
follows: 

HJI.S066. 

Be  U  enacted  by  the  Senate  and  Houae  of  Rep- 
reaentattvet  of  the  United  Statet  of  America  in 
Congreu  ateenMed, 

ItTLE  ^-AUnKmOATIfUf  OP 

AfMtonaAnmis 
amcnoN  jm.  SHoarmuL 

This  Act  man  be  cited  «  the  "Coast  Guard 
Authoritatim  Act  of  19K". 

Baatm-AtnaoaoAnoN. 

Funds  are  authorieed  to  be  appropriated  for 
necenary  ezperuet  of  the  Coast  Guard  for  fiscat 
year  1993,  as  foQowt: 

(a)  For  the  operation  and  titaintenanee  of  the 
Coast  Guard.  ttjSOSfiOOjOOO,  ofvMch— 

(1)  S142.t00,<m  shaU  be  traruferred  from  the 
Department  of  Defense; 

(2)  m.anflOO  shaU  be  derived  from  the  OU 
SpUl  UabUt^  Trust  Fund;  and 

(3)  S35fi00,000  ShaU  be  expended  from  the  Boat 
Safety  Account. 

(b)  For  the  acguisitittn,  construction,  rOmUd- 
ing,  and  improvement  of  aids-to-navigation, 
shore  and  offshore  facititles,  vessds,  and  air- 
craft,  including  equipment  rOated  thereto, 
U19J0XJ0OO  to  remain  available  until  expertded. 
of  which— 

(1)  SU.000.000  shaa  be  transferred  from  the 
Department  ofDeferue;  and 

(2)  t37,K2,000  shatt  be  derived  from  the  OU 
SpUl  LiabOity  Trust  Fund. 

(c)  For  research,  development,  test,  and  eval- 
uation, S29,900fi00,  to  remain  available  until  ex- 
pended, of  which  UflOOJKO  shall  be  derived 
from  the  OU  SpUl  LiabOUy  Trust  Fund. 

(d)  For  retired  pay  (including  the  payment  of 
obUgatioru  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  FamUy  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
enU  under  chapter  55  of  tiOe  10.  United  States 
Code,  $519,700,000,  to  remain  available  until  ex- 
pended. 

(e)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  aaministT€Mve  costs  associated  with  the 
Bridge  Administration  Program,  $12,600,000,  to 
remain  available  until  expended. 

(f)  For  environmental  contpliance  and  restora- 
tion at  Coast  Guard  fadHties,  S30,500,000,  to  re- 
main avaOable  urUU  expended. 

SMC.    lU.   AOTBOmOMD  LKnOJB   OP   mUTAMT 

smwonr  amd  muTAMor  twamn- 

INOL 

(a)  As  of  September  30,  1993,  the  Coast  Guard 
is  authorieed  an  end-of-year  strength  for  active 


tftUy  permnaui  of  39.732.  The  amtluniaed 
strength  does  not  indiide  menOters  of  the  Beady 
Reserve  ooltod  to  active  du^  under  section  712 
of  title  14.  United  States  Code. 

(b)  For  flacal  year  1993,  the  Coast  Guard  is 
authoriaed  averaoe  mUUary  (raining  student 
loads  as  follows: 

(1)  For  recruit  and  special  training.  2jS53  stu- 
dent years. 

(2)  For  fHght  tnUning,  110  student  years. 

(3)  For  professional  tratnino  in  mmtary  and 
dviUan  inatUution,  3S2  student  years. 

(4)  For  officer  acquiiUion,  979  studetU  years. 

tAT 

The  Secretary  of  Tranaportatton  ahaU  expend 
not  more  Vutn  SSJOOjOOO  of  amaunia  amtkoriead 
to  be  appropriafad  far  Ou  Coaat  Ouard  in  Fiscal 
Years  1993. 1994. 199S.  199$.  and  1997.  for  shore 
fadUOes  Improvements  within  Group  Cape  Hat- 
tens.  North  Carolina. 

oa. 


Of  the  amounts  authoriaed  to  be  appropriated 
for  ocQuMtion.  conatruetlon.  rekuiidtaff.  and 
improoeemU  that  are  derived  from  theOUapitt 
UaMHty  Trust  Fund  in  fiaoal  year  1993,  the  Sec- 
retary of  Tranaportation  ahaU  expend  V.TKJKO 
to  <ioipiire  and  prepotMon  oU  sffU  response 
equipment  at  Traverse  City,  MicMffon  and 
Houston.  Texas. 

8MCi99.oa.araLTnAaasGaaaaja%ma. 

Of  the  amounts  anUkonaei  to  be  appropriated 
for  acquisition,  conetruetion,  rtbtUUdtng,  and 
improvement  that  are  derived  from  the  Oil  SpUl 
UabUity  Trust  Fund  in  Ftsoal  Year  1993.  the 
Secretary  of  Transportation  shall  make  avail- 
able— 

(1)  tl,250fi00  to  the  Texas  Center  for  Marine 
Tr^ning  and  Safety  at  Galveaton,  Texas,  for 
the  purchase  of  a  marine  oil  spm  management 
simulator;  and 

(2)  U.250.000  to  the  MassachusetU  Center  for 
Harirte  Environmental  Protection,  located  at 
Bueeards  Bay.  Masaachuaetts.  for  tke  purchase 
of  a  marine  oa  spill  management  abnulator. 

smcitf.DMaiaiAnoNorTWMwummAAVBnm 
auDOK  AM  AH  mamAaonAMM  am- 
sntt/cnoHTOMAnoAnoN. 

Notwithstanding  another  law.  the  Florida  Av- 
enue Bridge,  which  is  located  1j63  miles  east  of 
the  Mississippi  River  on  the  Gulf  hUracoastal 
Waterway  in  Orleans  PariOi.  Louisiana,  is 
deemed  to  be  an  unreasonable  obstruction  to 
navigation. 

nc  MS  nmaMinaAr  or  fas  CBUKA  siBor 
aawaMAaAM  VMaaAaoMAPiM  qa- 

SmOCttONTONAViaAnON. 

Notwithstartding  another  law,  the  Chdsea 
Street  Bridge,  which  is  located  at  mile  1 J  on  the 
Chelsea  River  (Creek),  in  Cheiaea,  Maaaachu- 
setu,  is  deemed  to  be  an  unreasoruMe  obstruc- 
tion to  navigittion. 


(a)  IN  GaoRAL.— Chapter  5  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
'999.  Proemrtmemt  ofhmay  dh«te 

"(a)  The  Coast  Guard  may  not  procure  buoy 
chain  unless — 

"(1)  it  is  manufactured  in  the  United  States; 
or 

"(2)  substantially  att  of  its  components  are 
produced  or  manufactured  in  the  United  States. 

"(b)  For  purposes  of  subsection  (a)(2),  sub- 
stantially all  of  the  components  of  a  buoy  chain 
are  deemed  to  be  produced  or  manufactured  in 
the  United  States  if  the  aggregate  cost  of  the 
comportents  that  are  produced  or  manufactured 
in  the  United  States  is  greater  than  the  aggre- 
gate cost  of  the  components  that  are  produced 
or  manufactured  outside  the  United  States. 

"(c)  In  this  section— 
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"(t)  'buoy  chain'  means  any  ehain,  cable,  or 
oUuT  device  that  <•— 

"(A)  uaed  to  hold  in  place,  by  attachment  to 
the  bottom  of  a  body  of  water,  a  floating  aid  to 
navigation:  and 

"(B)  not  more  than  four  inchet  in  diameter: 
and 

"(2)  "manufttcture'  includet  cutting,  heat 
treating,  quality  control,  welding  (including  the 
forging  and  shot  blotting  proceu).  and  test- 
ing.". 

(b)  CLKMCAI  AMKNDMKST.—The  table  of  *cc- 
tiont  for  chapter  5  of  title  14.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"96.  Procurement  of  buoy  chain.", 
aac.  iM  nuMvn  or  AMomm  torn  anm 
jKunwo  aimrfwiauMK. 

SecWin  4  of  the  Act  of  August  9,  1950  (16 
U.S.C.  777c:  popularly  known  as  the  "Ding^l- 
Johnson    Sport    Fish    Restoration    Act"),    is 


(1)  by  inserting  "distribution,  and  tratufer" 
in  the  third  sentence  after  "deduction,":  and 

(2)  by  inserting  after  the  second  senterue  the 
following:  "Of  annut^  appropriations  allocated 
under  section  3,  $10,000,000  for  fiscal  year  1993. 
$15,000,000  for  fiscal  years  1994  and  1995.  and 
UOJOOOJOOO  for  each  fiscal  year  thereafter,  shall 
be  expended  for  State  recreatiortal  botUing  safe- 
ty programs  under  section  13106(a)(1)  of  title  46. 
United  States  Code.". 

mLM  nSOATtNO  aAFETY 

sac  MI.  mrnKAmm  ptNALTua  pom  oeaaAT- 
fHOAVMaatLwaaMomuacATED. 

Section  2302(c)(1)  of  tiUe  46.  United  States 
Code,  is  amended  by  striking  "tl.OOO."  and  in- 
serting "tl.OOO  for  a  first  violation  and  not  more 
than  tS.OOO  for  a  subse(iuent  violation:". 

ML  njnnm  boatkms  kdvcation  mo- 


Not  later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ale  and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a  plan 
to  increase  the  availability  of  voluntary  safe 
boating  education  to  individuals  sixteen  years  of 
age  or  younger.  In  developing  the  plan,  the  Sec- 
retary shall  consider  using  the  resources  of  the 
Coast  Guard  Auxiliary  to  provide  boating  edu- 
cation to  the  greatest  extent  possible. 

sac  JM.  COAST  ovAao  AVBu/OBf  lasatoN  aa- 
poar. 

Not  later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Rejnesentatives  a  re- 
port on  ways  to  enlarge  the  mission  of  the  Coast 
Guard  Auxiliary  artd  to  increase  Auxiliary  par- 
ticipation in  Coast  Guard  programs  and  activi- 
ties, 
sac  aoi.  tAW  awywnmwr  cooBOiMAnoiv 

OCMDMSnunOW  nKMHT. 

Not  later  than  two  months  after  the  date  of 
eruictment  of  this  Act,  the  Secretary  of  Trans- 
portation shall  conduct  a  demonstration  project 
in  the  Ninth  Coast  Guard  District  in  conjunc- 
tion with  other  appropriate  officials  of  Federal. 
State,  and  local  government  agencies,  to  in- 
crease coordination  of  enforcement  of  boating 
laws  and  regulations. 

imt  m—aaacELLAffsous 

sac  tot.  STAta  nAannta  ACAoaMr  vassaL  m- 
seacnoNwaaaauar. 

Section  2110  of  title  46.  United  States  Code,  is 
amended  by  adding  at  the  end  of  the  following: 

"(})  Effective  October  1,  1992,  the  Secretary 
may  not  establish  or  collect  a  fee  or  charge  for 
the  inspection  under  part  B  of  this  subtitle  for 


trainiitg  ships  operated  by  State  marittme  acad- 
emies.". 

tauaraoAaDTO 

tooco- 

or  caaTAtM  roamoN  m» 

(a)  Section  3303(a)  title  46.  United  States 
Code,  is  amended  in  the  first  sentence  by— 

(1)  striking  "orUy":  ai%d 

(2)  striking  "the  condition  of  the  vessel's  pro- 
pulsion arut  lifeaavlng  equipment  are"  and  in- 
serting "the  coridition  of  the  veeati  is". 

(b)  Section  3305  of  title  46,  United  States  Code, 
is  amended  by  striking  "or  domestic  ves»A  of 
more  than  100  grou  tons  having  berth  or  state- 
room accommodatioru  for  at  least  SO  pas- 
sengers" and  tnaerUng  "vessel". 

sac  MS.  anmr  or  rma  ArrucaiON  or 
lUJiaoTom  AmcaArr  rwcanoutar 
TO  COAST  aoAKtmaaioMs. 

(a)  Not  later  than  one  year  after  the  date  of 
erutctment  of  this  Act.  the  Secretary  of  Traru- 
portatUm  shall  submit  a  study  to  congress  on 
the  application  of  the  V-22  Otprey  tiltrotor 
technology  to  Coast  Guard  missioru. 

(b)  In  conducting  the  study  under  subsection 
(a),  the  Secretary  shall— 

(1)  evaluate  the  application  of  tiltrotor  tech- 
nology to  Coast  Guard  missioru  iruluding— 

(A)  search  arut  rescue  at  sea:  and 

(B)  the  enforcement  of  laws  of  the  United 
States  especially  with  respect  to  dritg  interdic- 
tion: 

(2)  determine  whettter  use  of  the  technology  in 
the  Coast  Guard  marine  enr/ironmenttU  protec- 
tion program  would  minimtie  the  damage  caused 
by  oil  or  hazardous  tubstaruxs  spills  in  the  wa- 
ters of  the  United  States:  arut 

(3)  determine  what  effect  the  technology 
would  have  on  Coast  Guard  manpower  and  op- 
erating costs,  compared  to  those  costs  associated 
with  technology  currently  used  by  the  Coast 
Guard. 

sac  me.  a/troacauaNT  AoaaauaNTS. 

The  Coast  Guard  artd  the  Department  of  Com- 
merce shall  enter  into  a  Memorandum  of  Agree- 
ment regarding  fisheries  enforcement  practices 
and  procedures  that  provide  at  a  mtntmwn  for 
the  opportunity,  if  timely  requested,  to  appear 
in  person  to  respond  to  charges  of  violation  of 
law  or  regulation  when  the  opportunity  for  a 
hearing  is  granted  by  statute.  The  Memorartdum 
of  Agreement  shall  also  provide  that  all  enforce- 
ment procedures  shall  be  fair  and  consistently 
applied. 

sac  Mn  JuiMJi  aaACON  iUD-rtMuvKuncw 
romnuacaaoumuiANDa. 

Not  later  than  ninety  days  after  erutctment  of 
this  Act,  the  Secretary  of  Transportation  shall 
irtstall  a  radar  beacon  aid-to-navigation  at  the 
Eckholms  Islands,  near  Sitka.  Alaska, 
sac  tts.  AVTBoaaiNO  PAntaNV  to  caaTAtN 
svacomraACToaa. 

(a)  Not  later  than  sixty  days  after  the  date  of 
eruKtment  of  this  Act,  the  Secretary  of  Trans- 
portation shall  determine  wtiether  the  Coast 
Guard  failed  to  investigate  the  adequacy,  avail- 
ability, and  finaruial  soundness  of  the  security 
for  payment  to  subcontractors  under  Coast 
Guard  contract  DTCG50-t7-C-00096,  ruttwith- 
staruling  any  law  or  regulation  in  effect  at  Me 
tune  the  contract  was  made. 

(b)  If  the  Secretary  determines  that  the  Coast 
Guard  failed  to  investigate  as  provided  in  sub- 
section (a)  of  this  section,  the  Secretary  shall— 

(1)  not  later  (Aan  oixe  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act,  de- 
termine the  amounts  that  MZP.  Incorporated 
owes  to  all  sut>contractoTs  that  performed  work 
or  supplied  materials  under  the  contract:  and 

(2)  not  later  than  sixty  days  after  making  that 
determination,  the  Secretary  shall  pay  the  sub- 
contractors out  of  amounts  authorized  to  be  ap- 
propriated under  this  Act. 


(c)  The  Secretary  tiuU  conduct  imveitigatlons 
and  interviews  under  this  section  in  Ketchikan. 
Alaska. 

.  mt.  anaar  or  fma  AprucAnoM  or  Momr 

AMD    SSBOIflL 

'TocoAarovAaDi 


(a)  Not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  TYaiw- 
portatUtn  shall  submit  a  study  to  Congress  on 
the  appUoation  of  the  Driver's  Thermal  Viewer 
(DTV)  to  Coast  Guard  miaslons. 

(b)  tn  conducting  the  study  required  under 
subsection  (a),  the  Secretary  shall— 

(1)  evaluate  the  appllcatloru  of  the  Driver's 
Thermal  Viewer  to  Coast  Guard  missioiu  on 
Coast  Guard  utility  boats  attd  motor  lifeboats 
includtng— 

(A)  search  and  rescue  at  sea: 

(B)  the  enforcement  of  laws  of  the  United 
States,  especially  with  respect  to  drug  interdic- 
tion: arut 

(C)  marine  environmental  protection:  and 

(2)  detemdno  what  effect  impltmentirm  the 
technology  would  have  on  Coast  (Suard  operat- 
ing costs  and  manpower. 

AMXHDuanT  omaao  by  mr.  tauzin 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendmant  attend  by  Mr.  Tauzd):  At  the 
end  of  the  bill  sdd  tha  followlnr  new  section: 
SBC.    .  COAST  OUABO  BAND  DOBCTOIL 

SecUon  83S  of  UUe  14.  United  SUtes  Code. 
U  amended  in  aabeection  (d)  by  etrlklns 
"lieutenant". 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  onanlmous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Rboord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  flrom 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
amendment  simply  allows  the  Cosst 
Guard  the  flexibility  It  needs  to  pro- 
mote the  Coast  Guard  band  director 
f^rom  the  rank  of  lieutenant  com- 
mander to  the  rank  of  conunander. 

The  Coast  Guard  has  requested  that  I 
offer  this  amendment  for  three  reasons. 
First,  the  statute  currently  limits  the 
rank  to  lieutenant  commander.     _ 

Second,  the  Coast  Guard  director  has 
the  years  and  service  required  other- 
wise to  make  him  eligible  for  pro- 
motion to  conunander. 

Third,  the  other  services  do  allow 
and  currently  permit  the  promotion  of 
their  directors  to  the  rank  of  captain 
or  colonel. 

For  those  reasons,  Mr.  Chairman,  I 
offer  the  amendment.  It  Is  non- 
controversial  In  nature,  technical  In 
real  nature,  and  offered  at  the  request 
of  the  U.S.  Coast  Guard,  and  I  would 
move  adoption  of  the  amendment. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  sui>- 
port  of  this  amendment  offered  by  my 
distinguished  subcommittee  chairman, 
BiiXY  Tauzin.  to  increase  the  service 
rank  for  the  Coast  Guard's  band  direc- 
tor. 

While  this  may  seem  like  a  trivial 
matter,    in    recent   years,    the    Coast 


Guard's  band  has  gained  international 
recognition  for  its  superb  performance. 
In  Csct.  the  band  has  recently  received 
an  invitation  to  perform  at  the  Lincoln 
Center  in  New  York  City. 

Under  current  law,  the  director  of 
the  Coast  Guard  band  is  the  lieutenant 
commander,  which  is  a  rank  consider- 
ably less  than  any  of  the  other 
branches  of  the  U.S.  military  service. 

This  law  has  not  been  changed  since 
its  inception  in  1966.  despite  the  Cact 
that  the  roles  and  responsibilities  of 
the  Coast  Guard  band  have  greatly  in- 
creased. What  was  once  a  small  com- 
mand band  that  jterformed  at  local 
functions  has  now  evolved  into  a  band 
that  routinely  tours  throughout  the 
country.  It  is  also  a  band  that  has  been 
recognised  as  one  of  our  finest. 

Mr.  Chairman,  this  law  should  be 
changed  and  the  Coast  Guard's  band  di- 
rector should  be  able  to  attain  the 
rank  of  commander.  By  so  doing,  it 
will  make  the  director's  rank  com- 
parable to  that  of  their  counterparts  in 
the  other  armed  services'  bands  and  it 
wlU  provide  this  position  with  the  rec- 
ognition which  it  deserves. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman trom  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

D  isao 

AMKNDMKNT  OPTKRID  BT  MR.  TAUZIN 

BIr.  TAUZIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TAUZIN:  At 
the  end  of  the  bill  add  the  followlnr  new  sec- 
tion: 

.  OlMSnnSB  LAW&- 


(a)  Drsdobs.— 

(1)  In  oiNsaAt..— Section  l  of  the  Act  of 
May  as,  1906  (48  App.  U.8.C.  2S3)  is  amended 
to  read  as  follows: 

■CnON   1.  vnODLS  THAT  MAY  INCAGB   IN 
PBBIWIWO 

"(a)  In  OBfBtAL.— Except  as  provided  in 
subsection  (b),  a  vessel  may  engage  in  dredg- 
ing in  the  navigable  waters  of  the  United 
States  or  the  Exclusive  Economic  Zone  only 
if— 

"(1)  for  a  vessel  that  is  at  least  5  net  tons— 

"(A)  the  vessel  is  documented  under  chap- 
ter 121  of  title  46,  United  SUtes  Code,  with  a 
coastwise  endorsement;  and 

"(B)  if  chartered,  the  charterer  of  the  ves- 
sel is  a  dtisen  of  the  United  SUtes  under 
secUon  2  of  the  Shipping  Act,  1916  (46  App. 
U.8.C.  603)  for  purpose  of  engaging  In  the 
coastwise  trade;  or 

"(2)  for  a  vessel  that  is  less  than  5  net 
tons— 

"(A)  the  vessel  was  built  in  the  United 
SUtes;  and 

"(B)  the  owner  and.  if  chartered,  the 
charterer  of  the  vessel  is  a  citizen  of  t^he 
United  SUtes  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802)  for  purpose 
of  engaging  in  the  coastwise  trade. 

"(b)  BxcEPnoN.— A  documented  vessel 
with  a  registry  endorsement  may  engage  in 
the  dredging  of  gold  in  Alaska. 

"(c)  PSNALTY.— When  a  vessel  is  operated 
in  knowing  violation  of  this  section,  that 


il  and  lU  eqaipment  are  liable  to  selnire 
by  sad  forfeiture  to  the  United  SUtes  Oov- 
enunent.". 

(2)  KxccpnoN.— The  amendment  made  by 
paragraph  (1)  does  not  apply  to— 

(AXD  the  vessel  8TUTVB8ANT.  official 
number  Ma540: 

(11)  any  other  hoppw  dredging  vessel  docu- 
mented under  chapter  121  of  Utle  46.  United 
SUtes  Code  before  the  effective  dau  of  this 
Act  and  chartered  to  Stuyveaant  Dredging 
Company  or  to  an  entity  In  which  it  has  an 
ownership  Interest;  howeyy.  this  exoepCion 
exirfreson  December  S.  3082  or  when  the  ves- 
sel 8TUTVBSANT  ceases  to  be  documented 
under  chapter  121,  whichever  first  occurs; 
and 

(ill)  any  other  non-hopper  dredging  veesel 
documented  under  chapter  121  and  chartered 
to  Stnyvesant  Dredging  Company  or  to  an 
entity  in  which  it  has  an  ownership  interest, 
as  Is  necessary  (a)  to  fUlfUl  dredging  oUlgar 
tlons  under  a  specific  contract.  Including 
any  extension  periods;  or  (b)  as  temporsiy 
replacement  capacity  for  a  vessel  which  has 
become  disabled  but  only  for  so  long  aa  the 
disability  shall  last  and  until  the  vessel  is  in 
a  position  to  fully  resume  dredging  oper- 
ations; however,  this  exception  expiree  on 
December  8.  2022  or  when  the  vessel 
STUYVBSANT  ceases  to  be  documented 
under  chapter  121.  whichever  first  occurs; 

(B)  the  vessel  COLUMBUS,  official  number 
S006SB.  except  that  the  vessel's  certificate  of 
documenution  shall  be  endorsed  to  prohibit 
the  vessel  (Tom  engaging  In  the  transpor- 
Utlon  of  merchandise  (except  valneleaa  ma- 
terial), including  dredge  material  of  value, 
between  jdacea  within  the  navigable  waters 
of  the  United  SUtea;  or 

(C)  a  veeael  that  la  engaged  in  dredged  ma- 
terial excavation  if  that  excavation  is  not 
more  than  a  minority  of  the  total  coet  of  the 
construction  contract  in  which  the  exca- 
vation is  a  single,  integral  part,  and  the  vee- 
ael Is— 

(1)  built  in  the  United  SUtea; 

(ii)  a  non-self-propelled  mechanical  clam- 
shell dredging  vessel;  and 

(ill)  owned  or  chartered  by  a  corporation 
that  had  on  file  with  the  Secretary  of  Trana- 
porUtlon,  on  Auguat  1.  1089,  the  certificate 
apedfied  in  aectlon  27A  of  the  Merchant  Ma- 
rine Act,  1920  (46  An>.  U.S.C.  883-1). 

(b)  GoVKBNlfENT  MEBCHANDI8E.— Section  27 
of  the  Merchant  Marine  Act.  1930  (46  Avp. 
U.S.C.  883)  ia  amended  by  atrlklng  "merchan- 
dlae"  in  the  first  sentence  and  inserting 
"merchandlae.  Including  merchandlae  owned 
by  the  United  SUtea  Oovemment.  a  SUte 
(aa  defined  in  aecUon  2101  of  UUe  46,  United 
SUtea  Code),  or  a  aubdlviaion  of  a  SUte,". 

(C)  (teANDFATHER   PROVISION.— PubllC   Law 

100-329  doea  not  apply  to  a  veeael— 

(1)  engaged  in  the  tranaporUUon  of  value- 
leaa  material  or  valueleaa  dredged  material; 
and 

(2)  owned  or  chartered  by  a  c(»i»ration 
that  had  on  file  with  the  Secretary  of  Trana- 
porUUon on  Auguat  1,  1988,  the  cerUficate 
apecified  in  aectlon  27A  of  the  Merchant  Ma- 
rine Act.  1930  (46  App.  U.S.C.  883-1). 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  iirlnted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
Coast  Guard  regulated  and  documented 
dredges  are  not  subject  to  the  same  re- 


quirement as  otho*  aspects  of  the  mari- 
time industry. 

Today  I  am  offering  an  amendment 
which  will  secure  saCsty  for  domestic 
hopper  dredges  by  requiring  that  any 
fkitore  entrants  into  the  indostry  be 
domestically  built  and  U.S.  cltlxen 
owned. 

This  amendment  will  make  all  do- 
mestically operated  dredges  subject  to 
the  same  documentation  and  ownership 
requirements  as  other  vessels  under 
the  coastwise  trade  laws. 

Mr.  Chairman,  this  amendment 
would  close  loopholes  in  the  Federal 
law.  It  has  been  written  in  cooperation 
with  the  U.S.  dredging  operators  and 
grandfathers  existing  foreign-owned 
fleets. 

Dredges  are  a  major  part  of  the  safe- 
ty of  our  noaritime  industry.  Its  con- 
'  tinned  existmoe  under  the  U.S.  flag  is 
very  important. 

All  new  entrants  under  this  amend- 
ment into  the  market  will  be  required 
to  be  U.S.  built.  U.S.  crewed.  and  U.S. 
owned,  thus  guaranteeing  the  contin- 
ued safety  in  our  Nation's  waterways  of 
those  operations. 

I  present  for  the  record  a  position 
paper  issued  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  the  sup- 
port of  the  amendment  at  this  point  in 
theRBOOBO. 

Mr.  Chairman,  this  amendment,  as  I 
indicated,  is  technical,  closes  loop- 
holes, and  I  urge  my  colleagues'  sup- 
I>ort  and  move  its  adoption. 

DRBOOSS  AND  OOASTWIBB  ntAOB 

Section  1  of  the  Act  of  BSay  28.  1906 
(46  -App.  U.S.C.  292).  commonly  referred 
to  as  the  Foreign  Dredge  Act.  states: 

A  forelgn-bttllt  dredge  shall  not,  under  pen- 
alty of  forfeiture,  engage  In  dredging  in  the 
United  SUtes  unless  documented  aa  a  vessel 
of  the  United  SUtee. 

An  opinion  Issued  by  the  Attorney 
General  on  August  7.  1963  (42  Op.  A.G. 
189)  that  was  based  on  the  Foreign 
Dredge  Act  stated: 

Dredging  perforated  by  or  tram  veaeels  on 
navigable  waters  is  maritime  trade,  and  is 
coasting  or  coastwise  trade  when  pnformed 
in  domesUc  navigable  waters. 

This  opinion  by  the  Attorney  Gteneral 
has  largely  been  Ignored  when  deter- 
mining the  application  of  the  coastwise 
trade  laws  to  dredging  activitiee.  How- 
ever, section  27  of  the  Merchant  Marine 
Act.  1920  (46  App.  U.S.C.  883).  com- 
monly referred  to  as  the  Jones  Act.  re- 
quires vessels  that  transport  merchan- 
dise, including  dredged  material,  in  the 
coastwise  trade  to  be  built  in  the  Unit- 
ed States,  owned  by  a  corporation  in 
which  75  percent  of  stockholders  are 
U.S.  citizens,  and  documented  under 
chapter  121  of  title  46.  United  States 
Code  with  a  coastwise  endorsement. 

Many  vessels  engaged  in  dredging  are 
also  engaged  In  the  transportation  of 
dredged  material;  therefore,  they  must 
meet  the  Jones  Act  requirements.  How- 
ever, some  dredges— such  as  hydraulic 
pipeline  and  clamshell-Hnay  be  under 
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foreign  ownership  or  control  since  they 
do  not  transport  dredged  material. 

This  amendment  to  the  Foreign 
Dredge  Act  requires  all  dredges  to  meet 
the  same  requirements  as  those  en- 
gaged in  the  coastwise  trade  and  to 
bring  the  statute  into  conformance 
with  the  Attorney  Oeneral's  1963  deci- 
sion. In  addition,  If  the  dredge  Is  char- 
tered under  a  time  voyage  or  demise 
charter,  the  charterer  of  the  vessel  also 
must  meet  the  citizenship  require- 
ments under  section  2  of  the  Shipping 
Act.  1916-46  App.  U.S.C.  803— which 
means  that  76  percent  of  stockholders 
must  be  U.S.  citizens.  The  purpose  of 
this  restriction  is  to  ensure  that  these 
vessels  are  always  under  the  control  of 
U.S.  citizens. 

New  subsection  (b)  of  the  Foreign 
Dredge  Act  allows  vessels  only  have  a 
certificate  of  documentation  with  a 
registry  endorsement  to  engage  in 
dredging  for  gold  in  waters  of  the  State 
of  Alaska.  Under  this  exception,  the 
vessel  may  be  foreign  built  and  does 
not  have  to  meet  the  ownership  re- 
quirements of  section  2  of  the  Shipping 
Act.  1916. 

The  amendment  also  Includes  a 
grandfather  clause  to  protect  existing 
dredging  operations  that  are  affected 
by  the  change  in  law. 

As  previously  discussed,  the  Jones 
Act  requires  vessels  transporting  mer- 
chandise between  two  points  In  the 
United  States— the  coastwise  trade— to 
be  built  in  the  United  States,  owned  by 
U.S.  citizens,  and  documented  under 
chapter  121  of  tlUe  46,  United  States 
Code  with  a  coastwise  endorsement. 

However,  the  Customs  Service  has 
ruled  that  the  Jones  Act  does  not  apply 
to  the  transportation  of  Oovemment- 
owned  merchandise  since  the  penalty 
under  the  Jones  Act  is  forfeiture  of  the 
merchandise.  Since  Government  prop- 
erty cannot  be  forfeited.  Customs  be- 
lieves that  the  Act  does  not  apply  to 
Gtovemment-owned  merchandise.  The 
committee  strongly  disagrees  with  this 
statutory  Interivetatlon.  To  use  a  pen- 
alty provision  as  a  basis  for  interpret- 
ing the  substantive  requirements  of  the 
law  Is  backward  reasoning. 

This  amendment  also  clarifies  the  in- 
tent of  Congress  that  the  Jones  Act  ap- 
plies to  the  transportation  of  merchan- 
dise owned  by  the  U.S.  Oovemment,  a 
State,  or  a  subdivision  of  a  State.  Mr. 
Robert  H.  Moore,  the  Director  for 
Transportation  Policy.  Office  of  the 
Assistant  Secretary  of  Defense— Pro- 
duction and  Logistics— testified  before 
the  Subcommittee  on  Merchant  Marine 
on  April  23. 1991  that: 

W«  n««d  an  kd0qu*t«  and  ralUbl*  U.8.-flac 
merchant  marine  to  move  the  majority  of 
our  material  nutalnment  reqolmnenU.  .  .  . 
We  need  trained  and  readily  available  civil- 
ian mariners  to  nil  the  short-fUaed  emerging 
reqolremente  for  U.8.-0ag  and  RRP  man- 
ning. 

General  Hansford  T.  Johnson.  USAF. 
the  Commander-in-Chief  of  the  United 


States  Transportation  Command,  stat- 
ed that  "The  solution  to  our  future 
seallft  capability  as  a  nation,  however, 
must  also  include  efforts  to  improve 
the  U.S.  merchant  noarine." 

The  committee  believes  that  the 
Government  should  support  the  U.S. 
merchant  marine  through  the  Jones 
Act  in  the  same  nuuiner  as  the  private 
sector  is  required  to  use  this  law  when 
transiwrting  property  in  the  coastwise 
trade. 

Mr.  FIELDS.  Mr.  Chainnan,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  have  reviewed  the 
amendment  offered  by  my  distin- 
guished subcommittee  chairman  and  I 
support  its  adoption. 

The  purpose  of  this  amendment  is 
twofold.  First,  it  closes  a  looidiole  in 
our  cabotage  laws  which  allows  for- 
eign-owned barges  to  participate  in  our 
coastwise  trade  as  long  as  they  do  not 
transport  dredge  materials. 

And.  second,  it  overturns  a  ruling  by 
the  U.S.  Customs  Service  which  stipu- 
lates that  property  of  the  U.S.  Govern- 
ment is  not  merchandise  for  puri>oees 
of  the  Merchant  Marine  Act.  As  a  re- 
sult of  this  ruling,  foreign-owned  ves- 
sels are  transporting  Government- 
owned  dredge  materials  ftt>m  one  U.S. 
port  to  another. 

Mr.  Chairman,  clearly  these  two 
practices  are  violations  of  the  letter 
and  spirit  of  the  Merchant  Marine  Act 
of  1990.  This  statute,  which  is  better 
known  as  the  Jonee  Act,  is  the  founda- 
tion of  our  maritime  law  and  it  clearly 
states  that  cargo  in  the  domestic  or 
coastwise  commerce  of  the  United 
States  is  reeerved  to  vessels  built  In 
and  documented  under  the  laws  of  the 
United  States  and  owned  by  U.S.  citi- 
zens. 

This  amendment,  which  is  the  prod- 
uct of  careful  negotiations  among  all 
interested  parties,  will  help  to  restore 
the  fundamental  purpose  of  the  Jones 
Act  and  It  will  ensure  that  these  oner- 
ous Interpretations  are  eliminated. 

Finally,  this  amendment  is  strongly 
supported  by  the  American  Waterways 
Operators  Association  and  by  our  Na- 
tion's maritime  labor  unions. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  CHAHUIIAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

AMIMDMBNT  OmUD  BT  MR.  OOSS 

Mr.  OOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTared  by  Mr.  Goes:  At  the 
end  of  the  bill,  add  the  foUowlnff  new  Mo- 
tion: 

■C    .  AOCVTANCB  or  IVIDBICB  or  PAVMBNT 
or  OOMT  OUAID  m. 

The  Secretary  of  Transportation  may  not 
Issue  a  citation  tor  failure  to  pay  a  fee  or 
charre  eetabliahed  under  teotlon  2110  of  title 
46.  United  States  Code,  to  an  owner  or  opera- 
tor of  a  recreational  veesel  who  provldae  rea- 
sonable evidence  of  prior  payment  of  the  fee 
or  charge  to  a  Coaat  Onard  boarding  oflloer. 


Mr.  OOSS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Rboord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  f^m 
Florida? 

There  was  no  objection. 

Mr.  OOSS.  Mr.  Chairman,  what  we 
have  got  here  is  a  somewhat  minor 
problem  somewhat  corrected,  but  we 
have  not  completely  corrected  it.  We 
want  to  provide  relief  to  America's 
boaters  who  are  being  subjected  to  this 
very  onerous  problem  of  having  to  buy 
this  decal  fee  to  put  on  their  rec- 
reational boats.  Even  though  we  have  a 
better  solution  for  the  decal  fee  prob- 
lem in  the  mill,  we  have  got  an  admin- 
istrative problem  here.  This  amend- 
ment simply  seeks  to  suggest  that  any- 
body who  can  provide  reasonable  evi- 
dence of  a  iM^or  payment  through  a 
Coast  Guard  boarding  officer  should  be 
excused  firom  any  citation  for  not 
showing  a  decal  on  his  or  her  vessel.  It 
is  that  simple.  I  do  not  believe  there  is 
anything  contentious  or  controversial 
about  it.  It  should  be  user  firiendly.  It 
should  make  certainly  the  Coast  Guard 
happy.  It  certainly  should  make  the 
consumer  happy.  Perhaps  there  will  be 
court  officers  or  administrative  offi- 
cers who  will  have  less  to  do,  and  I 
think  that,  frankly,  will  make  them 
happy  also. 

The  long  and  the  short  of  it  is  that 
when  we  get  through,  if  we  adopt  this 
amendment,  we  will  allow  common 
sense  to  prevail.  If  somebody  has  taken 
the  proper  steps  to  get  this  decal  and 
can  prove  that,  they  will  be  excused 
firom  the  onerous  proceedings  of  an  ad- 
ministrative hearing,  having  to  prove 
their  innocence  and  being  excused  firom 
the  liability  of  up  to  $6,000  fine. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  nothing 
better  for  this  amendment  to  read  as 
something  different.  I  would  like  noth- 
ing better  than  this  amendment  to  say 
that  those  so-called  Coast  Guard  user 
fees,  those  so-called  fees  that  this  Con- 
gress has,  in  essence,  assessed  against 
the  recreational  boaters  of  America  for 
the  simple  purpose  of  raising  money  for 
the  general  treasury,  would  be  repealed 
today.  I  would  love  to  have  such  an 
amendment  made  in  order. 

Mr.  Chainnan,  unfortunately,  be- 
cause of  the  rules  of  the  House,  the 
budget  agreement  that  we  are  operat- 
ing under,  if  an  amendment  to  repeal 
those  fees  was  offered  today.  It  would 
be  subject  to  a  point  of  order.  The 
chairman  of  the  Committee  on  Budget 
would  be  obliged  to  make  that  point  of 
order.  The  Chair  would  be  obliged  to 
rule  that  such  an  amendment  would  be 
out  of  order. 

We  do  not  have  that  opportunity 
today,  but  I  wish  we  could. 

I  think  the  great  majority  of  the 
Members  of  this  House  wish  we  could 
also. 


Before  this  process  is  through,  before 
the  process  of  this  bill  going  to  a  con- 
ference committee  and  the  conference 
committee  meeting  with  the  Senate 
and  us  having  a  chance  to  maybe  cure 
those  budget  agreement  problems, 
those  technical  and  iHX>cedural  prob- 
lems, we  may  yet  have  a  chance  to 
present  to  this  floor  a  vote  on  whether 
or  not  you  want  to  repeal  this  so-called 
user  fee.  which  is  nothing  more  than  a 
nuisance  tax. 

Mr.  HOTER.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman fkomMaryland  [Mr.  HOYKR]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  comments  made  by  the 
gentleman  firom  Louisiana.  I  want  to 
congratulate  the  gentleman  firom  Lou- 
isiana [Mr.  Tauzw],  and  the  gentleman 
from  North  Carolina  [Mr.  Jonbs].  the 
gentleman  firom  Texas  [Mr.  Fiklds]. 
and  others  on  this  committee  for  the 
leadership  they  have  shown  in  trying 
to  get  this  issue  before  the  Congress  to 
a  vote  so  that  we  can  in  fact  repeal  a 
tax  which  is  a  general  tax.  not  a  user 
fee  as  the  gentleman  so  well  points  out. 
which  has  proven  so  onerous  and  to 
have  had  such  an  adverse  Impact. 

I  am  hopeful,  with  the  gentlenum's 
leadership,  and  the  assistance  of  the 
gentleman  ttom  Texas  [Mr.  Fields]. 
and  others,  that  we  will  see  that  tax 
repealed,  certainly  within  the  near  fu- 
ture. I  assure  the  subcommittee  chair- 
man that  I  am  going  to  be  a  strong  ally 
of  his  when  we  try  to  do  that. 

Mr.  Chairman.  I  am  aware  of  the  rule 
to  which  the  gentleman  refers.  It  is  a 
very  Important  rule  that  we  have.  The 
committee  cares  deeply  about  its  Juris- 
diction. I  understand  that. 

But  this  is  something  that  we  ought 
to  move  forward  on.  The  chairman  is 
absolutely  right. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments,  and  I  Join  him  and  so 
many  others  in  the  House,  particularly 
the  gentleman  firom  Michigan  [Mr. 
Davis]  on  the  Republican  side,  who  has 
been  so  instrumental  in  trying  to  bring 
this  Issue  to  a  vote  on  the  House  floor. 

That  day  is  coming.  Some  day.  some- 
how, despite  our  procedural  barrier,  we 
will  have  a  vote  on  it.  In  the  mean- 
time, the  gentleman's  amendment^-I 
understand  Mr.  Davis  had  a  lot  to  do  in 
drafting  it  and  working  with  the  gen- 
tleman teom  Florida.  It  is  essential 
that  we  pass  it. 

What  this  amendment  does  is  simply 
say  to  the  boating  public,  who  has  paid 
this  fee,  this  tax  that  has  been  assessed 
against  him.  and  has  not  yet  gotten  a 
decal  to  prove  to  the  Coast  Guard  that 
they  have  paid  the  tax  and  they  will  be 
given  a  chance  to  submit  other  evi- 
dence that  they  are  in  Cact  complying 
with  the  law.  before  they  get  cited  and 
hauled  off  to  Jail  for  not  paying  his 
decal  fee. 


Mr.  OOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman firom  Florida  [Mr.  Goss]. 

Mr.  GOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  neglected  to  say 
something  very  important  in  my  open- 
ing remarks.  And  that  is  that  I  am 
lioaching  on  Mr.  Davis'  amendment 
here.  We  all  know  this  is  Mr.  Davis' 
amendment.  He  could  not  be  here  to  do 
it.  In  my  enthusiasm  to  get  it  before 
the  House,  to  get  it  moved  forward,  I 
failed  to  say  that.  The  gentleman  firom 
Louisiana  has  brought  it  to  my  atten- 
tion. Mr.  Davis  indeed  deserves  the 
credit. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments. 

Let  me  say  that  this  has  been  a 
nightmare  for  the  Coast  Guard. 

Mr.  Chairman,  we  held  hearings  on 
this  so-called  user-fee  tax  sometime 
ago  at  the  subconunittee  level,  and 
what  we  learned  was  that  the  cost  of 
collecting  it  is  going  to  be  more  than 
the  money  we  raise  for  the  U.S.  Treas- 
ury as  a  result  of  imposing  this  fee  on 
the  American  boating  public. 

Let  me  say  it  again;  The  cost  of  col- 
lecting it,  with  all  of  the  aggravation, 
with  all  the  time  and  attention  and  the 
cost  of  operating  U.S.  Coast  Guard 
equipment,  the  time  of  personnel,  the 
contracts  that  have  been  let  to  outside 
agencies  to  educate  the  public  on  what 
is  required  of  them,  the  entire  cost  of 
this  operation  will  far  exceed  the  reve- 
nues to  the  Federal  treasury.  That 
alone  ought  to  be  enough  to  convince 
people  of  the  commonsense  mind  that 
we  ought  to  repeal  the  doggone  thing. 

If  we  are  not  going  to  realize  any  net 
revenue  to  the  Government  and  all  we 
are  doing  is  aggravating  the  dickens 
out  of  the  boating  public  of  America 
and  costing  the  Coast  Guard,  costing 
the  Coast  Guard  in  valiiable  resources 
that  it  ought  to  be  using  for  search  and 
rescue,  drug  interdiction,  and  all  the 
other  good  things  that  it  does,  we 
ought  to  repeal  that  thing.  The  faster 
we  can  get  to  that,  the  happier  I  will 
be.  and  the  happier  most  Members  of 
this  Congress  will  be. 

In  the  meantime,  this  amendment  is 
critical  to  insure  that  people  who  have 
complied  with  this  dastardly  law  have 
a  chance  to  prove  it  to  the  Coast  Guard 
before  they  are  hauled  off  to  Jail  be- 
cause somebody  has  not  mailed  them 
the  decal.  I  think  we  had  better  adopt 
this  amendment  right  now. 

Mr.  FIELDS.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Goss  amendment  to  H.R. 
5066.  The  gentleman  worked  diligently 
with  the  gentleman  flvm .  Michigan 
[Mr.  Davis]. 

During  the  past  2  years,  we  have  all 
received  correspondence  ftom  a  number 
of  our  constituents  complaining  about 


the  enforcement  of  the  recreational 
boat  fee. 

Currently,  in  order  to  obtain  a  decal. 
a  boater  calls  a  toll-firee  number  in  Des 
Moines.  lA,  pays  the  ajipropriate  fee. 
and  then  waits  for  the  decal  to  arrive. 

What  is  happening  is  that  boaters, 
who  have  paid  the  fee  but  have  yet  to 
receive  their  decal.  are  being  cited  by 
the  Coast  Guard  for  failure  to  comply 
with  the  recreational  boat  fee  law. 

Bfr.  Chairman,  it  is  my  firm  belief 
that  if  a  taxpayer  pays  this  onerous 
fee.  they  should  not  be  subjected  to  a 
civil  penalty  of  up  to  S&.000. 

The  purpose  of  the  Goes  amendment 
is  to  direct  the  Coast  Guard  not  to  cite 
or  fine  those  boaters  who  can  provide 
reasonable  evidence  that  they  have  al- 
ready paid  their  recreational  boat  fees. 
It  seems  to  me  that  this  could  be  easily 
accomplished  by  having  the  Coast 
Guard's  subcontractor  in  Iowa,  a  com- 
pany known  as  Neodata.  simply  pro- 
vide the  boater  with  an  identification 
number.  Upon  being  stopped,  the  boat- 
er could  provide  the  Coast  Guard  with 
that  identification  number  and.  there- 
fore, avoid  any  further  prosecution. 

Mr.  Chairman,  while  this  is  a  good 
amendment  and  a  step  in  the  right  di- 
rection, the  ultimate  solution  is  to  re- 
move this  burden  on  4.1  million  Ameri- 
cans by  repealing  the  recreational  boat 
fee.  You  can  be  assured  that  I  remain 
committed  to  achieving  that  goal  this 
year. 

a  1530 

Mr.  Chairman,  again  I  applaud  the 
gentleman  firom  Florida  [Mr.  Goes,  for 
this  amendment,  and  I  also  want  to 
state  that  he  worked  very  closely  with 
the  gentleman  ftom  BClchlgan  [Mr. 
Davis]  in  drafting  this  amendment. 

Mr.  MCMILLEN  of  Marylmd.  Mr.  Chainnsn. 
I  rise  in  stranQ  st^yort  of  ttw  Goss  unend- 
menL  This  amsmlnisnt  ensurss  Ihsl  powtoui 
poicy  stays  in  effect,  and  thai  simple  courtssy 

We  al  know  wlwl  a  fasoo  the  boat  user  fee 
has  boert,  and  how  inoflcisnt  the  dMribufeort 
system  has  been,  fily  olioe  has  rsoaiwBd  doz- 
ens upon  dozens  o(  oompiainls,  langbig  from 
45-fninule  wailB  to  purchase  a  dscal.  to  unre- 
sponsive Coast  Qtni|d  officials. 

I  liave  had  oonstNusnIs  wtw  tiawe  actualy 
purchased  the  dscal.  but  had  to  wait  3  to  4 
wastes  before  putting  thsir  twat  in  the  walsr 
because  the  dscal  had  not  anfvad.  Further- 
more, one  conitBusnt  wtx>  was  chaddnQ  up 
on  his  order  was  told  that  there  was  noway 
for  the  Coast  GuMd  to  dstsrmine  the  siabjs  of 
that  order.  He  just  had  to  wait 

I  was  happy  to  see  the  uaar  fee  r»- 
Miner  mis  year— ana  i  commsm  vie 
sponsor  of  this  amendment  for  al  his  wortc  in 
nstpsiQ  ■>  gel  uie  wa 


enls  are  going  to  hava  to  pay  another  tax  for 
the  fiflftt  to  operate  ttwir  txMls. 

This  amendment  wi  help  avoid  the  worst  of 
the  aforamenlionad  pratatonM,  and,  most  kn- 
portwiHy,  w«  avoid  addbig  insiit  to  irtwy. 

Whan  the  fsa  was  IM  enactad.  iw  Coast 

Guaicfs  infoimal  policy  was  to 
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an  opportunily  to  prove  that  they  had  pur- 
chased the  decal.  TNs  arnendment  simpty  lor- 
malizes  this  policy,  rf  one  hes  purchased  the 
decal.  but  has  not  received  H.  he  or  she 
shouW  not  be  penalized  lor  the  inefficiency  of 
the  dMrixilion  system.  This  is  common  cour- 
tesy, nothing  more. 
Mr.  Chainnan,  I  urge  the  adoption  of  this 


The  CHAIRMAN.  The  question  Is  on 
Che  amendment  offered  by  the  gen- 
tleman flrom  Florida  [Mr.  OOSS]. 

The  amendment  waa  agreed  to. 

AMKNDMKMT  OmRIO  BY  KR.  HOYIR 

Mr.  HOYER.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Horn: 
At  the  end  of  the  bill  add  tbe  followlnr  new 
■ectlon: 

aCHBDUUt  FOB  OPBUTHM  OT  IWAW- 
BHDOI  or  WOODHOV  WIL80N  MB- 


(a)  OoMMnunAL  Vesskls.— 

(1)  RlSTRICnONB  ON  HOUIIS  Of  OPKRATION.— 

Tbe  Secretary  of  the  department  In  which 
the  Coaat  Ouard  1*  operating  (In  this  section 
referred  to  as  the  "Secretary")  shall  not  op- 
erate the  drawbridge  of  the  Woodrow  Wilson 
Memorial  Brldce  In  the  following  periods  for 
the  paseage  of  a  commercial  veaeel: 

(A)  Monday  through  Friday  (except  Fed- 
eral holidays),  6:00  a.m.  to  UMO  a.m.  and  2:00 
p.m.  to  8:00  p.m. 

(B)  Saturday.  Sunday,  and  Federal  holi- 
days, tM  p.m.  to  7:00  p.m. 

(2)  Nonce  RSQUOiKD.— The  Secretary  shall 
not  operate  the  drawbrtdtre  of  the  Woodrow 
Wilson  Memorial  Bridce  for  the  paaaaffe  of  a 
commercial  vessel  unless— 

(A)  the  owner  or  operator  of  the  vessel  no- 
tifies the  Secretary  of  the  time  that  the  ves- 
sel will  pass  the  bridre.  by  not  later  than  M 
hours  before  that  time:  and 

(B)  the  vessel  passes  the  bridge  In  the  3- 
hour  period  berlnnlnc  1  hour  before  that 
time. 

(b)  RlCRKATIONAL  VK88ELB.— 

(1)  RaSTRlCnONB  ON  HOURS  OF  OPCRATION.— 

The  Secretary  shall  not  operate  the  draw- 
bridge of  the  Woodrow  Wilson  Memorial 
Bridge  In  the  foUowlnc  periods  for  the  paa- 
sare  of  a  recreational  vessel: 

(A)  Monday  throuch  Friday  (except  Fed- 
eral holidays),  6:00  a.m.  to  13:00  midnight. 

(B)  Saturday,  Sunday,  and  Federal  holi- 
days, 7:00  a.m.  to  12M  midnight,  except  as 
provided  In  paragraph  (3). 

(3)  Special  operation.— Notwithstanding 
paragraph  (1KB),  the  Secretary  may  operate 
the  drawbridge  of  the  Woodrow  Wilson  Me- 
morial Bridge  beginning  at  10:00  p.m.  on  Sat- 
urday, Sunday,  or  a  Federal  holidays  for  the 
passage  of  a  recreational  vessel.  If  the  owner 
or  operator  of  tbe  vessel  notifies  the  Sec- 
retary of  the  time  of  that  paiaage  by  not 
later  than  13  hours  before  that  time. 

(3)  Passaob  durino  other  openinos  not 
PROHDmo.- This  subsection  shall  not  be 
consldersd  to  {rohlblt  a  recreational  vessel 
firom  passing  the  Wilson  Memorial  Bridge  at 
any  time  at  which  the  drawbridge  Is  being 
operated  for  the  passage  of  a  commercial 
vessel. 


Mr.  HOYER  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RsooRO. 

Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  t^m 
Maryland? 


There  was  no  objection. 

Mr.  HOYER.  Mr.  Chainnan.  for  pur- 
poses of  a  brief  colloquy  I  yield  to  the 
gentleman  firom  North  Carolina  [Mr. 

COBLB]. 

Mr.  COBLE.  Mr.  Chainnan.  I  thank 
the  gentleman  from  Maryland  [Mr. 
HOTER],  and  I  appreciate  his  accommo- 
dating me  because  I  have  to  leave  the 
floor  very  shortly.  I  lust  want  to  get 
this  question  in  prior  to  the  gentleman 
explaining  his  amendment. 

Mr.  Chainnan.  I  Just  want  the  gen- 
tlenuui  to  assure  us  that  he  will  work 
with  me  and  others  in  conference  to  be 
sure  that  the  provision  regarding  ad- 
vanced notice,  the  advanced  notice  re- 
quirement of  commercial  vessels,  is 
practical  and  reasonable. 

Mr.  HOYER.  Mr.  Chainnan.  I  want  to 
assure  the  gentleman  firom  North  Caro- 
lina [Mr.  (TOBLB].  my  good  ftiend.  that 
we  intend  to  work  between  now  and 
conference  and  in  conference  to  accom- 
plish the  objectives  that,  in  fact,  the 
provisions  provided  are  practical  and 
can  be  implemented. 

Mr.  COBLE.  Mr.  Chairman.  I  thank 
the  gentleman  ftam  Maryland  [Mr. 
HOYKR]. 

Mr.  HOYER.  Mr.  Chainnan.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee, the  gentlenum  f^m  Louisiana  [Bir. 
TAUzm],  and  the  full  committee  chair- 
man, the  gentleman  trova  North  Caro- 
lina [Mr.  JONKS],  for  their  assistance 
on  this  Issue.  I  also  want  to  thank  the 
disting\ilshed  gentlenutn  firom  Texas 
[Mr.  FiSLOB]  who  has  worked  with  us. 
not  neoessarily  in  support  of  the 
amendment,  but  has  been  very  open  on 
this  amendment,  and  I  apmreciate  that. 
He  is  a  fine  Member  of  this  House. 

Mr.  Chairman.  I  offer  this  amend- 
ment on  behalf  of  myself,  the  gen- 
tleman firom  Virginia  [Mr.  Wolf],  the 
gentlewoman  f^m  Maryland  [Mrs. 
MORBLLA].  the  gentleman  from  Mary- 
land [Mr.  OiliCHRBST].  the  gentleman 
firom  Virginia  [Mr.  Moran].  the  gen- 
tlenuua  ftx>m  Maryland  [Mr. 
McMillkn].  and  the  gentlewoman  firom 
the  District  of  Columbia  [Ms.  Norton]. 

Mr.  Chairman,  as  many  Members  of 
this  House  know  well,  the  Woodrow 
Wilson  Bridge  is  a  terrible  chokepoint 
not  only  for  the  Washington  area's 
iMltway.  but  for  the  main  north-south 
highway  in  the  east.  1-96.  Worsening 
this  chokepoint  is  the  fact  that  this 
bridge  is  a  drawbridge— and  when  it  is 
up.  traffic  on  this  major  interstate 
comee  to  a  complete  standstill. 

When  the  bridge  is  raised  during  rush 
hour,  trafflc  backs  up  over  2.5  miles, 
and  when  it  is  finally  lowered,  usually 
after  10 minutes,  it  takee  over  3  hours 
for  traffic  flows  to  return  to  normal.  In 
1900.  however,  the  bridge  waa  stock 
upon  in  June  and  July  for  over  an  hour 
after  it  was  raised  for  one  sailboat,  and 
traffic  backed  up  for  oyer  10  mllee  in 
either  direction — ^Itringing  the  entire 
Washington  region  and  thousands  of 
very  overheated  drivers,  into  aheolute 
gridlock. 


The  problem  is.  of  course,  very  com- 
plicated. But  the  bottom  line  is  that 
the  bridge  was  deeigned  to  carry  75.000 
vehiclea  per  day  and  it  now  carrieo  over 
165.000  vehiclea  every  day.  And  by  the 
year  2,000  thla  traffic  will  grow  to  over 
244.000  vehloles  per  day.  well  over  three 
times  the  rated  capacity  of  this  bridge. 

It  is  critical,  therefore,  that  some  ac- 
tion be  taken  to  minimise  disruption 
to  this  traffic  flow  while  still  preserv- 
ing l)oth  commercial  and  recreational 
uses  of  the  Potomac  River. 

In  an  effort  to  strike  a  Cair  balance 
among  all  involved  partiee.  offices 
trom  Maryland,  Virginia,  and  the  Dis- 
trict have  been  working  with  the  Coaat 
Guard,  the  businees  community,  and 
repreeentatlves  of  the  traveling  and 
boating  public.  We  have  developed  a 
schedule  that  Members  of  both  parties 
firom  every  Jnrladiotion  firom  around 
the  region  have  agreed  upon.  And  Mr. 
Chainnan,  if  the  true  test  of  a  good 
deal  is  that  no  one  is  absolutely  happy, 
nor  very  unhajvy,  then  this  amend- 
ment truly  meets  that  teet.  The  bot- 
tom line  is  that  this  amendment 
strikes  a  fair  balance  that  attempts  to 
meet  everyone's  concerns. 

This  amendment  continues  to  allow 
midday  openings  for  commercial  vehi- 
cles but  reetricts  those  openings  during 
the  meet  heavily  traveled  hours.  It 
would  require  recreational  boats  to 
pass  through  the  bridge  at  nighttime 
on  weekdajrs.  unless  the  bridge  is 
opened  for  a  commercial  vessel.  And  it 
would  require  a4-hour  notice  so  ade- 
quate notice  could  be  given  to  both  mo- 
torists and  boaters  of  scheduled  open- 
ings. 

Mr.  Chairman,  this  schedule  has  been 
endorsed  by  the  Transportation  Plan- 
ning Board  of  the  Metropolitan  Waah- 
ington  Council  of  Oovemments,  the 
Greater  Washington  Board  of  Trade. 
AAA.  State  and  local  transportation 
departments,  and  many,  many  others. 

Mr.  Chairman,  this  amendment  is 
necessary  because  the  Coast  Ouard  in 
the  region  has  been  unable  to  agree.  We 
believe  the  Coast  Guard  has  not  prop- 
erly recognised  the  abeolute  diaaater 
that  raising  this  bridge  can  create  for 
this  area's  econonty.  The  coete  and  in- 
convenience caused  to  motorists  are 
totally  out  of  proportion  to  the  benefit 
of  allowing  one  recreational  boat  to 
raiae  the  bridge  during  the  day.  The  po- 
sition of  this  gentleman,  and  fh>m  the 
officials  of  this  region,  is  that  it  is  sim- 
ply an  unacceptable  position  to  con- 
tinue this  practloe. 

Mr.  Chairman,  let  me  close  on  a  very 
serious  note.  We  are  not  only  talking 
economic  loss  by  delays  to  traffic  and 
commerce  and  flrustratlon  to  thousands 
of  motorists.  Six  months  ago  a  woman 
sat  in  her  car  waiting  for  the  bridge  to 
be  lowered  so  that  she  might  continue 
on  her  way.  Aa  a  truck  came  around 
the  comer  on  the  Virginia  side  of  the 
Beltway,  not  expectiog  trafflc  at  a 
dead  stop  on  a  major  Intereetate,  it 
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crashed  into  this  woman's  car,  talcing 
her  life  and  creating  havoc  on  the 
bridge.  Aocldent.  after  aoddent,  after 
accident  oooors  on  this  span,  and  they 
and  their  threat  to  human  life  is  not 
necessary.  This  amendment  provee 
that.  I  urge  its  adoption  by  thla  House 
and  thank  the  chairman  for  his  advice 
and  counsel. 

Mr.  Chairman,  I  also  want  to  thank 
the  gentleman  firom  North  Carolina 
[Mr.  JONB8],  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Piah- 
eriea.  aa  I  aaid  earlier,  for  this  consid- 
eration with  respeot  to  this  amend- 
ment and  his  support  of  this  amend- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  firom  the 
gentleman  firom  Maryland  [Mr.  HOtkr]. 

Mr.  Chairman,  I  commend  the  dele- 
gation trom  the  State  of  Maryland  and 
thoae  ttom  Virginia  who  have  Joined 
together  in  support  of  the  draft  of  this 
legislation.  The  opposition,  where 
there  is  any,  comes  firom  one  group  of 
mariners,  thoee  recreational  mariners 
who  would  like  the  tirldge  to  open  dur- 
ing the  daylight  hours  so  they  might 
move  their  recreational  vehicles. 

Let  us  keep  in  mind  we  are  not  talk- 
ing about  little  fishing  boats.  We  are 
talking  about  what  we  call  in  Cajun 
country  "yachlee."  They  are  big 
jrachta.  thoae  big  yachts  that  are  oper- 
ated by  folks  who  can.  In  fact,  check 
with  the  notice  to  mariners,  can  in  fact 
look  at  the  notioee  put  out  by  the 
Coast  Guard  when  the  34-hour  notice  is 
given  by  the  conunercial  operators,  and 
they  can  tag  along  with  the  commer- 
cial operators  when  the  bridge  is  open 
with  advanced  notice  behind  the  com- 
mercial veaeel. 

So,  Mr.  Chairman,  for  the  most  part 
the  objections  of  the  few  large 'sracht 
owners  who  want  to  traverse  that 
checkpoint  during  the  daylight  hours,  I 
think  the  amendment  is  drafted  in 
such  a  way  that,  if  they  want  to  take 
advantage  of  the  Information  i»t)vided 
under  the  24-hour  notice,  those  yacht 
owners  can  proceed  during  those  open- 
ings permitted  for  commercial  opera- 
tors by  tagging  along  behind  thoee 
commercial  operators. 

I  would  suggest  that  perhape  between 
now  and  the  full  conference  we  can 
clarify  those  provisions,  as  the  gen- 
tleman earlier  pointed  out.  so  that  we 
can  make  sure  that  that  is  clear  to 
thoee  yacht  owners  that  they  are  not 
in  any  way  disenfranchised  of  their 
rights  to  move  through  the  channel, 
but  nevertheless  have  that  right  pro- 
tected ae  they  might  tall  along  a  com- 
mercial operator. 

Finally.  Ur.  Chairman,  let  me  point 
out  that  the  gentleman  raise  an  ex- 
traordinarily serious  concern.  I.  like 
many  of  my  colleagues  who  serve  in 
the  Congress,  have  been  caught  in 
thoee  traffic  Jams,  and  my  colleagues 
know  what  they  mean  in  terms  of  per- 
sonal frustration.  But  there  are  also 


the  personal  tragedies  for  peoffle  who 
might  need  to  move  across  the  bridge 
for  emergency  medical  aaaiatanoe,  the 
accidents,  the  damage  that  is  caoaed 
by  theee.  the  environmental  problema 
of  theee  veeeels.  2V^mile  long  lines  of 
vessel  or  can  running,  rather  their  en- 
glnea  idling,  polluting  the  atmoaphere 
of  thla  region  aa  they  wait  to  croes  the 
bridge. 

D  1540 

The  problems,  as  I  pointed  out,  with 
this  conflict  between,  the  vehicular 
traffic  and  the  mariners  ought  to  end 
and  we  ought  to  have  a  reeolution  that 
is  acceptable  to  both  sides.  I  believe 
this  amendment  goee  along  with  find- 
ing it. 

Mr.  Chairman,  I  give  my  commenda- 
tions to  thoee  Members  who  repreeent 
the  two  affected  States  and  the  re- 
gions. On  behalf  of  the  subcommittee, 
although  the  Coast  Guard  still  has 
some  objection,  I  rise  in  support  of  the 
amendment,  and  hope  between  now  and 
then  we  can  work  out  thoee  final  objec- 
tions and  assure  all  parties  their  rights 
are  going  to  be  respected. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Blr.  Chairman,  I  Join  in  a  bipartisan 
effort  to  bring  safety  and  common 
sense  to  the  debate  on  the  openings  of 
the  Woodrow  Wilson  Bridge  drawspan. 
The  frequent  opening  of  the  bridge  is  a 
regional  problem,  which  nuuiy  in  this 
Chamber  have  also  experienced  since 
all  Members  and  staff  are  Washington 
area  residents  pro  tempore. 

The  bridge  was  opened  In  1961  and 
carried  19,000  vehicles  daily.  Today  the 
bridge  carriee  165,000  vehicles  a  day- 
its  capacity  Is  75.000.  In  20  years,  the 
number  is  projected  to  be  244.000  vehi- 
cles a  day.  If  the  drawspan  never 
opened,  this  bridge  would  still  have  se- 
rious traffic  congestion  problems.  It  is 
one  of  the  most  heavily  traveled  links 
on  the  Interstate  Highway  System 
along  the  eastern  seaboard. 

Since  the  sunmier  of  1990,  the  Coast 
Guard,  State  highway  officials,  mem- 
bers of  the  area  congressional  delega- 
tion, AAA  Potomac,  and  representa- 
tives of  the  commercial  and  rec- 
reational boating  community  have 
been  propoelng  various  drawbridge 
opening  schedules.  We  have  worked  to 
create  a  workable  schedule  for  open- 
ings. Commercial  vessels  have  a  total 
of  13  hours  a  day  to  request  a  draw- 
bridge opening  on  weekdays.  On  week- 
ends and  holidays,  the  number  of  hours 
Jumpe  to  19.  The  recreational  boater 
has  less  time,  but  any  boat  can  go 
through  the  drawspan  with  commercial 
vessels,  which  have  given  a  24-hour  no- 
tice. 

The  hours  of  midnight  to  5  a.m.  on 
weekdays  and  midnight  to  7  ajn.  on 
weekends  can  be  Inconvenient  hours 
for  recreational  boaters.  But  common 
sense  demands  that  one  sailboat  be  pre- 


vented trom  oaxiaing  the  tenriflc  oon- 
geetion  of  June  and  July  1000  when  on 
two  oooaaiona  the  drawspan  atnck  in  an 
open  position  for  more  than  an  hour  on 
each  day  and  tzmffic  piled  up  in  both  di- 
rectiona  on  Interstate  96  and  on  the  ap- 
proachea  to  1-86  in  both  Maryland  and 
Virginia.  An  inventory  of  all  marinas 
north  of  the  bridge  revealed  that  there 
are  68  sailboats  which  wamat  the 
opening  of  the  exiatlng  drawapaa. 
Tliere  were  3S0  sailboat  openinga  be- 
tween July  1988  and  June  1980.  which 
accounted  for  two-thlrda  of  the 
drawapan  openings.  The  vast  number  of 
pleasore  boats  get  under  the  bridge 
without  requiring  an  opening. 

Mr.  Chairman,  my  colleaguea  will 
argue  that  thla  la  a  safoty  issue.  And  I 
agree.  It  is  a  matt«  of  traffic  safety 
for  the  eetimatad  68  million  vehiclea 
which  paae  over  the  bridge  aanoally.  I 
would  support  additional  lighting  m* 
other  safety  measnrea  to  aaalst  rec- 
reational boaters  aalling  under  the 
drawqpan  at  night.  The  Maryland  and 
Virginia  Departments  of  Transpor- 
tation state: 

The  only  time  of  day  that  bridge  openings 
do  not  have  a  major  disruptive  Impact  is  dur- 
ing tbe  middle  of  the  nlgbt. 

Mr.  Chainnan,  the  schedule  that  this 
amendment  preeents  has  been  endorsed 
by  the  transportation  planning  board 
of  the  Metropolitan  Washington  Coun- 
cil of  Governments,  the  Greater  Waah- 
ington  Board  of  Trade.  AAA-Potonuc. 
and  State  and  local  transportation  de- 
partments. I  urge  the  House's  support 
for  this  critical  proposal. 

Mr.  MORAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  num)>er  of 
words. 

Bilr.  Chairman,  today  marks  the  cul- 
mination of  over  20  years  of  effort  on 
the  part  of  the  congressional  delega- 
tions. State  officials.  Federal  officials, 
and  people  directly  affected  by  the 
Woodrow  Wilson  Bridge. 

This  bridge  was  built  in  the  early 
lOeO's  to  handle  75.000  vehicles.  Today 
It  is  handling  more  than  twice  that 
number.  By  the  end  of  the  decade  it 
will  be  hajr><iiing  more  than  three  times 
that  number. 

Bir.  Chalmutn.  it  was  never  intended 
to.  In  fact.  Interstate  96  waa  Intended 
to  go  through  the  District  of  Columbia. 
Those  plans  were  changed  after  the 
Wilson  Bridge  was  built.  So  now  all  of 
that  Interstate  traffic  is  diverted 
acroes  the  Wilson  Bridge. 

You  have  eight  lanes  on  the  Capitol 
Beltway  having  to  merge  into  six  lanes 
on  the  Wilson  Bridge.  That  is  why  I 
thank  the  grentleman  firom  Maryland 
[Mr.  Hoysr].  as  well  as  the  congree- 
slonal  delegations  trom  Maryland,  the 
District  of  Colombia,  and  Virginia,  for 
their  bipartisan  support  of  this  legisla- 
tion, and  particularly  our  chairman, 
the  gentleman  firom  North  Carolina 
[Mr.  Jones],  and  the  subcommittee 
chairman,  the  gentleman  firom  Louiai- 
ana  [Mr.  TAUzm].  for  their  support  of 
it. 
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I  was  mayor  of  Alexandria,  VA.  for  5 
years,  and  I  can  tell  you  (k>oni  firsthand 
experience  that  this  Is  an  abysmal,  in- 
tolerable situation  we  have.  The  Vir- 
ginia side  is  in  Alexandria,  and  the 
Maryland  side  is  in  Prince  Oeorges 
County.  I  know  that  the  gentleman 
from  Maryland  [Mr.  Hoybr]  has  had 
similar  reaction  from  his  constituents. 

T%is  is  a  very  serious  safety  hasard. 
The  gentleman  from  Maryland  [Mr. 
HOTKR]  has  mentioned  the  loss  of  life 
Uiat  has  occurred  directly  as  a  result 
of  this  drawbridge  oi>ening.  It  defies 
the  imagination  why  we  would  have  a 
drawbridge  on  an  interstate  highway, 
but  the  Ckct  is  we  do.  The  fact  is  that 
it  is  owned  by  the  Federal  Oovemment, 
it  is  operated  by  the  District  of  Colum- 
bia, and  Virginia  and  Maryland  share 
various  responsibilities  for  its  upkeep. 
That  in  itself  is  a  very  difficult  situa- 
tion. 

But  we  have  an  amendment  today 
that  has  the  full  bipartisan  interstate 
support  of  everyone  that  has  been  in- 
volved in  this  issue.  We  even  have  the 
support  of  the  AAA.  who  represents  the 
motorists,  thousands  of  motorists 
whose  time  is  lost  and  whose  frustra- 
tion goes  past  the  boiling  point  when 
the  bridge  is  open,  as  well  as  I  believe 
at  least  the  tacit  support  of  Boats. 
U.S..  who  have  gotten  part  of  the 
things  they  wanted  to  be  included  in 
the  bill,  in  other  words,  the  ability  to 
go  through  the  opening  In  the  bridge 
when  it  opens  for  commercial  vessels. 

We  also  have  an  extra  opening  after 
10  p.m.  so  that  recreational  vehicles 
can  avail  themselves  of  that  with  1 
day's  notice. 

So  I  think  we  have  accommodated 
everyone.  The  Coast  Guard  has  their 
own  interests  to  maintain,  but  I  think 
if  you  asked  Coast  Ouard  personnel 
that  are  directly  familiar  with  the  sit- 
uation, they  would  recognize  that  this 
is  about  the  best  solution  that  we 
could  come  up  with. 

Mr.  Chairman,  I  thank  Members  for 
their  consideration  and  the  oppor- 
tunity for  us  to  lay  the  situation  at  the 
table  and  to  support  this  very  common- 
sense  solution. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
rise  In  opposition  to  the  amendment. 

Mr.  Chainnan,  I  thank  the  chairman 
for  granting  me  the  opportunity  to  sort 
of  butt  in  to  this  love-in.  It  seems  that 
I  might  be  the  only  one  in  the  entire 
Chamber  that  is  not  necessarily  In 
favor  of  this  amendment.  Certainly  I 
am  one  that  gives  a  great  deal  of  sup- 
port to  local  situations,  and  I  recognize 
the  traffic  problems  that  this  causes 
for  those  of  us  who  represent  people  in 
this  area. 

But  at  the  same  time  it  Is  my  under- 
standing that  this  will  be  the  only 
bridge  In  the  entire  country  that  has 
such  mandated  restrictions  by  law,  and 
I  think  that  we  should  give  the  Coast 
Guard  their  ability  to  negotiate  what- 
ever is  workable  with  the  local  conunu- 
nlty. 


Mr.  Chainnan.  you  do  have  people 
that  are  going  to  be  impacted  by  this. 
You  do  have  some  danger  factors  that 
are  going  to  be  involved,  because  you 
simply  cannot  stop  a  ship  as  heavy  as 
some  of  the  commercial  ships  that  are 
coming  up  the  river  might  be.  in  a  mat- 
ter of  15  feet,  nor  can  they  stop  with 
the  currents  that  you  have  on  these 
rivers  here  as  safely  as  you  might 
think. 
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It  is  not  Just  simply  an  indication 
where  we  can  turn  off  the  engine  and 
sit  there  and  wait  until  a  more  appro- 
priate time. 

Mr.  MORAN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  CALXAHAN.  I  yield  to  the  gen- 
tleman ftom  Virginia. 

Mr.  MOHAN.  Mr.  Chairman,  is  the 
gentlenoan  aware  of  any  other  draw- 
bridge on  an  Interstate  highway  owned 
by  the  Federal  Oovemment? 

Mr.  CALIiAHAN.  Mr.  Chairman,  no.  I 
am  not. 

Mr.  MORAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield.  I 
think  this  is  a  unique  situation. 

Mr.  CALLAHAN.  Mr.  Chairman,  the 
Coast  Guard  is  in  charge  of  all  navi- 
gable streams.  Just  because  it  is  on  an 
interstate  does  not  make  any  dif- 
ference. We  have  U.S.  highways  that 
are  Involved.  We  have  State  highways 
that  are  involved.  We  have  railroad 
traffic  that  Is  involved. 

While  I  am  not  going  to  ask  for  a 
vote  on  this,  I  do  think  that  we  should 
permit  the  Coast  Guard  to  adopt  these 
regulations  because.  If  we  come  In  here 
today  for  Virginia,  we  come  in  here  for 
Maryland  today,  and  we  say.  we  are 
going  to  facilitate  the  needs  of  what- 
ever the  popular  mission  is  of  this  par- 
ticular issue,  then  tomorrow  we  are 
going  to  be  talking  with  people  in  Mis- 
souri. And  we  are  going  to  be  talking 
about  the  Mississippi  River  and  Ala- 
bama and  other  rivers. 

I  do  think  that  this  is  something  that 
should  be  negotiated,  that  should  be 
worked  out  with  local  officials  in 
Maryland  and  in  Virginia,  with  the 
U.S.  Coast  Guard.  And  they  ought  to 
work  it  out  for  a  situation  there  rather 
than  mandated  by  law. 

Mr.  HOYER.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman flrom  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments,  and  I 
also  appreciate  his  position. 

The  fact  that  he  has  reservations  but 
is  not  going  to  ask  for  a  vote  on  this. 
I  might  have  respond,  currently  the 
Coast  Guard  does  have  restrictions  as 
to  hours  of  use.  From  the  Coast 
Guard's  perspective,  they  are  not  as  re- 
stricted as  perhaps  those  incori>orated 
in  the  amendment. 

So  the  i»«ctical  problem,  which  I 
think  is  a  wise  one  to  raise  in  terms  of 


being  able  to  stop  and  being  able  to 
schedule,  is  one  that  now  exists  under 
current  restrictions.  This  may  be  a 
smaller  window  of  opportunity  to  uti- 
lise the  bridge,  but  it  is  not  unique  in 
the  sense  that  there  already  is  a  win- 
dow that  exists. 

I  want  to  assure  the  gentleman.  I  do 
not  know  whether  he  was  on  the  floor 
when  I  responded  to  the  gentleman 
ftt>m  North  Carolina,  but  obviously.  I 
want  to  say  parenthetically.  I  am  a 
very  strong  supporter  of  the  Coast 
Guard.  I  think  they  do  outstanding 
work. 

I  will  hopefully  be  representing  a  dis- 
trict that  will  have  a  vast  amount  of 
waterways.  I  now  represent  the  Harbor 
of  Bladensburg.  of  course,  but  I  will 
have  a  slightly  bigger  seaway  of  water 
way  next  time  around. 

The  fact  is.  I  believe  that  the  Coast 
Guard  is  responsible,  wants  to  do  the 
right  thing.  We  want  to  do  the  right 
thing.  We  are  looking  forward  to  make 
sure  that  it  can  be  practically  imple- 
mented. 

Mr.  CALLAHAN.  Mr.  Chairman,  re- 
claiming my  time,  I  might  Just  com- 
ment to  the  gentleman  that  I  am  one 
of  those  Members  who  lives  in  the  gen- 
tleman's district,  and  I  am  one  of  the 
few  who  drives  on  that  waterway. 

I  want  to  be  quick  to  tell  the  gen- 
tleman, Mr.  Chairman,  that  my  vote  is 
not  Impacted  by  this.  I  can  get  under 
that  bridge  any  time  day  or  night.  But 
there  are  some  people  who  cannot  get 
under  it  and  especially  commercial 
traffic,  I  think  that  we  are  really  In- 
fringing upon  the  right  of  waterway 
conmierce. 

I  certainly  respect  the  position  of  the 
gentleman. 

Mr.  TAUZIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
first  recognise  and  acknowledge  the 
gentleman's  major  concern  that  this 
not  be  a  precedent  for  this  committee 
and  our  own  subcommittee  and  the 
Conunittee  on  Merchant  Marine  and 
Fisheries  hearing  constantly  requests 
from  Members  to  come  forward  with 
Federal  legislation  governing  the  open- 
ing and  closing  of  draw  bridges  on 
State  and  local  highways. 

The  gentleman  firom  Virginia  is  cor- 
rect, this  is  a  very  si>ecial  case  involv- 
ing a  Federal  Interstate  highway.  It  is 
special  in  that  It  is  located  here,  the 
Nation's  Capital.  It  is  special  because 
of  the  extraordinary  amounts  of  traffic 
on  this  bridge. 

I  hope  the  gentleman's  admonition  is 
correct,  that  we  not  make  this  a  prece- 
dent, however,  for  a  constant  stream  of 
amendments  coming  on  this  bill  in  the 
future,  asking  for  this  Congress  to 
make  local  decisions  about  bridge 
openings. 

Let  me  also  tell  the  gentleman  that 
the  Coast  Guard  is  engaged  even  now  in 
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these  negotiations  regarding  the  final 
version  these  regulations  are  going  to 
take  codified  in  law.  as  I  expect  it  will 
be  in  the  final  bill  that  comes  out  of 
conference. 

The  Coast  Guard  will  stay  in  those 
negotiations  till  we  have  completed  a 
final  version. 

Mr.  McMUjLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

I  rise  today  in  support  of  the  amend- 
ment offered  by  Mr.  Hotkr,  on  behalf 
of  the  Bfaryland  delegation,  to  restrict 
the  opening  schedule  for  the  Woodrow 
Wilson  Drawbridge.  This  amendment 
intends  to  i>rovide  a  permanent  solu- 
tion to  the  longstanding  problems 
caused  by  firequent  opening  of  the 
drawspan. 

For  some  time  now.  the  Maryland 
delegation  has  been  urging  the  Coast 
Guard  to  restrict  openings  of  the  Wood- 
row  Wilson  Bridge  in  order  to  alleviate 
the  severe  traffic  congestion  and  fre- 
quent accidents  that  currently  plague 
the  bridge.  The  Woodrow  Wilson  Bridge 
is  a  vital  link  to  the  Capital  Beltway. 
The  Coast  Guard  has  been  experiment- 
ing with  different  opening  schedules, 
but  all  are  too  lenient,  allowing  for  far 
too  nukny  openings  to  accommodate 
recreational  boaters.  Today,  nearly 
two-thirds  of  the  openings  are  for  rec- 
reational boats,  at  the  expense  of 
150.000  vehicles. 

I  Joined  with  Senator  Sarbanbs  in 
Introducing  legislation  last  year  that 
would  have  limited  openings  of  the 
drawspan  to  between  the  hours  of  12 
a.m.  through  4  a.m.  Since  then,  the  af- 
fected parties  in  Maryland.  Virginia, 
and  the  District  of  Columbia  have 
worked  out  a  compromise  opening 
schedule  and  warning  system.  While  I 
support  a  more  restrictive  schedule.  I 
accepted  this  schedule  as  a  balanced 
approach  that  addressed  our  main 
goals  of  alleviating  traffic  congestion 
and  safety  hazards. 

Unfortunately,  the  Coast  Guard  has 
chosen  not  to  implement  this  schedule 
and  therefore  we  are  here  today  to  take 
legislative  action. 

The  compromise  schedule  restricts 
openings  of  the  drawspan  during  peak 
conunuter  travel  periods  during  the 
week  and  weekend.  It  also  requires  24- 
hour  notification  of  an  opening.  These 
restrictions  will  prevent  bottlenecks 
caused  by  opening  of  the  span,  and  the 
notification  will  give  commuters  fair 
warning  to  adjust  their  travel  times  as 
well  as  prevent  accidents. 

This  amendment  strikes  a  fair  bal- 
ance between  the  interests  of  boaters 
and  the  motoring  public.  I  am  pleased 
that  all  the  Members  of  the  delegation 
have  come  to  recognize  the  problems 
with  the  Woodrow  Wilson  Drawbridge 
and  have  come  together  to  take  this 
necessary  action.  I  want  to  give  special 
thanks  to  Congreasnoan  Jim  Moran, 
who  I  have  worked  on  this  project  with 
since   the   beginning.   I   ask   my  col- 


leagues to  support  this  measure  as 
means  to  solving  a  major  traffic  prob- 
lem for  commutars  in  Maryland,  Vir- 
ginia, and  the  District. 

Mr.  GILCHRBST.  Mr.  Chainnan.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Hoyer  amendment. 

BIr.  Chainnan.  virtually  everyone 
who  lives  in  the  Greater  Washington 
area  is  aware  of  the  bottleneck  itosed 
by  the  Woodrow  Wilson  Bridge.  Even 
without  the  problem  of  the  drawbridge 
opening,  there  is  a  substantial  traffic 
problem  along  1-86  during  rush  hour; 
the  occasional  opening  of  the  bridge 
only  exacerbates  this,  with  back  ups 
often  ranging  several  miles.  Aside  flrom 
the  Inconvenience  to  commuters,  these 
stoppages  have  an  economic  cost  in 
terms  of  work-time  lost,  slower  deliv- 
eries, and  other  costs  related  to  the 
delays.  And  is  often  dangerous  to  driv- 
ers. 

The  Hoyer  amendment  seeks  to  bal- 
ance the  c(Hnpetlng  interests  of  com- 
muters. State  and  local  governments, 
conunercial  boaters,  and  recreational 
boaters.  Under  this  amendment,  the 
bridge  would  only  open  between  10  a.na. 
and  2  p.m.  for  commercial  river  traffic. 
Recreational  sailboats  would  have  the 
option  of  accompanying  a  commercial 
boat  through,  or  else  passing  through 
at  night.  On  weekends,  the  bridge 
would  be  prohibited  firom  opening  be- 
tween 2  p.m.  and  7  p.m. 

I  am  aware  of  the  objections  to  this 
proposal  which  have  been  voiced  by  the 
Coast  Ouard,  and  I  understand  their 
dedication  to  boater  safety  and  conven- 
ience. However,  today,  we  must  take 
into  account  the  safety  and  conven- 
ience of  everyone  concerned,  on  the 
road  as  well  as  the  river.  I  believe  that 
we  can  reach  an  acceptable  com- 
promise with  Coast  Guard  before  con- 
ference. 

Mr.  Chairman,  there  is  no  arrange- 
ment which  would  completely  please 
everyone  involved.  Boaters  would  obvi- 
ously prefer  to  be  able  to  pass  under  at 
will,  and  motorists  would  obviously 
prefer  that  the  bridge  never  open.  How- 
ever, I  believe  the  Hoyer  amendment, 
or  some  modified  version  of  it,  can 
produce  an  acceptable  compromise 
among  the  various  parties.  I  urge  my 
colleagues  to  support  it. 

Ms.  NORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  speak  to  the  Hoyer  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hoyer  amendment,  which  is  a  splendid 
example  of  regional  cooperation  to  deal 
with  a  problem  that  is  difficult,  one 
that  affects  both  safety  and  the  re- 
gional economy.  When  I  say  "regional 
economy,"  I  want  to  make  clear  that 
that  spills  over  into  the  entire  econ- 
omy of  the  east  coast,  and  therefore 
the  economy  of  the  United  States  of 
America.  Anybody  who  has  seen  the 


traffic  buildups  when  the  drawman  is 
up  understands  exactly  what  I  mean. 

TUs  bridge  is  operated  by  District  of 
Colombia  personnel,  so  we  have  a  per- 
fect example  of  the  region  working  to- 
gether and  experiencing  regional  tvoB- 
trations.  As  the  only  Member  frttm  the 
region  on  the  Committee  on  Public 
Works  and  Transportation,  this  is  an 
issue  that  has  been  of  great  concern  to 
me. 

The  amendment,  of  course,  both 
would  alleviate  a  demonstrabUr  dan- 
gerous situation  £hat  has  been  de- 
scribed to  this  body,  a  truck  crash 
which  resulted  in  a  death,  and  it  is  a 
wonder  that  there  have  not  been  more 
problems  of  this  kind,  but  it  is  nothing 
more,  nothing  less  than  a  common- 
sense  amendment.  It  does  not  make 
any  sense  to  opra  a  drawbridge  at  peak 
traffic  times.  It  is  too  bad  that  the 
Coast  Guard  was  not  able  to  figure  this 
out.  but  the  congressional  delegation 
had  no  obligation  to  do  so  at  this 
point. 

I  appreciate  that  this  amendment  is 
being  considered  at  this  time.  It  is  the 
product  of  a  negotiated  compromise  in- 
volving the  entire  regional  delegation 
in  a  bipartisan  fashion,  and  it  has  the 
concurrenoe  of  every  organisation 
which  has  the  necessary  expertise.  It 
acconmiodates  the  needs  of  rec- 
reational boaters,  conunerdal  shii>- 
pers,  motorists,  commercial  trucking, 
and  that  has  been  difficult  to  do. 

The  District  of  Columbia  has  a  qte- 
cial  interest  as  well,  because  we  find 
that  traffic  problems  caused  by  the 
Wilson  Bridge  cause  traffic  to  be  di- 
verted ttova  the  bridge  to  the  14th 
Street  Bridge  and  to  the  Southeast- 
Southwest  Freeway,  and  sometimes 
even  the  Key  Bridge,  showing  the  serial 
effects  of  this  one  span. 

The  Wilson  Bridge  is  the  only  bridge 
left  on  the  Interstate  System,  and  we 
are  the  only  body  that  can  correct  this 
situation.  Residents,  businesses  firom 
Maine  to  Florida  who  use  Interstate 
Routes  95,  395,  and  495  will  be  grateftil 
if  this  amendment  is  passed  this  after- 
noon. It  is  a  vital  east  coast  through- 
way  link,  and  I  urge  its  adoption. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewonum  yield? 

Ms.  NORTON.  I  yield  to  the  gen- 
tleman f^m  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  to  me, 
and  I  ask  her  to  yield  only  for  the  pur- 
pose of  pointing  out  that  in  truth  and 
in  fact  there  is  only  a  small  area  of  dis- 
agreement between  the  Coast  Guard 
and  the  delegations  from  the  District 
and  the  two  respective  States.  The 
areas  of  disagreement  have  only  been 
how  big  a  notice  for  commercial  ves- 
sels, and  whether  or  not  there  would  be 
a  small  window  for  recreational  vessels 
during  daylight  hours.  The  Coast 
Guard  has  been  very  diligent  in  trying 
to  resolve  this.  It  is  not,  ftankly,  thefr 
fault  that  it  has  not  come  to  complete 
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resolution,  but  they  are  engaced  In  the 
netrotlatlona  now,  and  hopefully  before 
conference  we  will  work  out  any  final 
dlsesTeements.  To  their  credit,  they 
have  tried  to  work  very  hard  to  solve 
this. 

I  want  to  commend  the  ^rentlewoman. 
and  again  the  representatives  flrom  the 
respective  SUtes,  for  their  trreat  ef- 
forts. I  think  we  are  going  to  resolve  It 
before  the  conference  committee. 

Ms.  NORTON.  I  accept  the  gentle- 
man's commendation  of  the  Coast 
Ouard. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  NORTON.  I  yield  to  the  gen- 
tleman ttom  Maryland. 

Mr.  HOYER.  Mr.  Chalmoan,  I  simply 
want  to  say,  both  to  the  gentlewoman 
firom  the  District  of  Columbia  and  to 
my  fMend.  the  gentleman  firom  Vir- 
ginia [Mr.  WOLF],  with  whom  I  work  so 
closely,  who  is  going  to  be  speaking  In 
Just  a  few  minutes,  and  to  my  col- 
leagues in  the  Washington  metropoli- 
tan area,  we  have  worked  very,  very 
closely  together,  not  only  on  this  mat- 
ter but  on  a  lot  of  matters,  most  of 
which  we  agree  on,  and  some  of  which 
we  do  not. 

I  want  to  congratulate  the  gentle- 
woman. She  has  no  opposition,  so  this 
Is  not  political  in  any  way.  but  I  want 
to  say  what  a  positive  addition  she  has 
been  to  the  Washington  metropolitan 
area  delegation.  She  does  ouUtanding 
work,  and  I  want  to  say  in  particular 
her  work  on  the  Conunlttee  on  Public 
Works  and  Transportation  is  of  benefit 
to  the  entire  region. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  those 
comments. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words.  I 
will  be  very  brief,  Mr.  Chairman.  All  of 
the  arguments  have  been  made.  I  rise 
in  strong  support  of  the  Hoyer  amend- 
ment. It  is  balanced.  It  is  fiair,  and  lest 
anyone  think  it  leaves  the  Coast  Ouard 
out.  the  Coast  Ouard  has  been  very 
much  involved  in  this. 

In  their  regulations  they  were  pro- 
posing a  prohibition  ftam  5  a.m.  to  9 
a.m.  What  the  gentleman  firom  Mary- 
land [Mr.  HOTKR]  is  doing  is  merely 
adding  1  hour  to  10  a.m,.  and  anyone 
who  knows  the  Washington  metropoli- 
tan area  rush  hour,  the  morning  rush 
hour  does  not  end  until  about  10  a.m., 
so  it  Is  a  very  moderate  approach. 
What  the  gentleman  ttom  Maryland  is 
doing  is  very  approisiate. 

Second,  in  the  evening  the  Coast 
Ouard  wanted  to  ban  it  f^om  2  p.m.  to 
7  p.m.  Rush  hour  does  not  end  until  8 
p.m.  The  gentleman  from  Maryland 
merely  adds  that  additional  hour. 

Last.  I  have  heard  people  concentrate 
on  the  region.  It  is  important  to  the  re- 
gion, but  it  is  equally  important.  I 
think,  to  the  entire  country,  because 
the  east-west  traffic  coming  fVom 
BAaine  and  New  York  and  Connecticut 


or  coming  up  ftom  Florida  and  places 
like  that,  these  people  get  caught  in 
this  traffic. 

The  last  thing  why  the  Hoyer  amend- 
ment is  so  important,  no  one  knows 
the  hour  that  they  cannot  raise  the 
bridge  any  more.  It  has  been  tested. 
The  Coast  Ouard  has  three  or  four  dif- 
ferent times,  8  o'clock,  9  o'clock,  8:30, 
7:30.  No  one  knows,  and  if  there  were  a 
quls.  everyone  would  probably  fall  it. 
What  the  Hoyer  amendment  doee  is  it 
codifies  It. 

I  appreciate  the  support  of  the  chair- 
man, once  and  for  all.  so  people  f^m 
Maine  to  Louisiana  to  Florida  and 
whatever,  and  Alexandria.  Maryland. 
Fairfax,  and  all  will  know  what  the 
hours  are.  I  commend  the  gentleman 
firom  Maryland  [Mr.  Hoyer]  for  taking 
the  leadership,  and  thank  the  commit- 
tee for  adopting  this,  because  I  think 
everyone  will  know,  and  it  really  will 
not  hurt  anyone.  It  brings  this  thing  to 
a  final  conclusion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman ftom  Maryland  [Mr.  Hoybr]. 

"The  amendment  was  agreed  to. 

AMBNDMXNT  OFFKREO  BY  MR.  TRATICAMT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
ofier  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  TRAncANT:  At 
the  end  of  the  bill  add  the  following  new  sec- 
tion: 
sac  .  HrrwumcAN  ■■QunsMBNT. 

(a)  DmXMINATION  BY  THB  SaCRCTARY.— If 

the  Secretary,  with  the  concurrence  of  the 
United  States  Trade  Representative  end  the 
Secretary  of  Commerce,  determlnee  that  the 
public  Interest  so  requires,  the  Coast  Ouard 
may  award  to  e  domestic  Arm  a  contract 
that,  under  the  use  of  competitive  proce- 
dures, would  be  awarded  to  a  foreign  Orm, 
if- 

(1)  the  final  product  of  the  domestic  Arm 
will  be  completely  assembled  In  the  United 
SUtes: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domecUoally  produced: 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  Is  not 
more  than  10  percent:  and 

(4)  the  foreign  firm's  bid  Is  subsidised  by 
the  foreign  vovemment  under  whose  laws 
the  foreign  firm  Is  domiciled  or  operating. 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Sec- 
retary shall  take  Into  account  United  States 
International  obligations  and  trade  rela- 
tlooa 

(b)  Ldotation.— This  section  shall  not 
apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise:  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  In 
violation  of  the  General  Acreement  on  Tar- 
Iflk  and  Trade  or  an  tnteraatlonal  agreement 
to  which  the  United  States  is  a  party. 

(c)  APPUCAsaJTY.— This  seotloa  applies 
only  to  contraots  for  which  solicitations  are 
Issued  by  the  Department  of  Transportation 
after  the  date  of  the  enactment  of  this  Act 
and  which  are  entered  into  during  fiscal  year 
1998. 


(d)  Rkport  to  Conorcss.— The  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
Implementation  of  this  section.  Such  report 
shall  Include  a  description  of  each  of  the  fol- 
lowing: 

(1)  The  contracts  covered  by  this  section 
that  met  the  requirements  of  subsection  (a) 
and  were  awarded  to  domestic  firms. 

(2)  The  contracts  covered  by  this  section 
that  met  the  requirements  of  subsection  (a) 
but  which  were  determined  by  the  United 
SUtes  Trade  RepresenUtlve  to  be  In  viola- 
tion of  the  General  Agreement  or  an  InUr- 
natlonal  agreement  to  which  the  United 
SUtes  Is  a  party. 

(3)  The  oontracU  covered  by  this  section 
that  were  awarded  to  foreign  entitles. 

(e)  DcronnoNS.— For  purposes  of  this  sec- 
tion— 

(1)  DoHBsnc  Firm.— The  Urm  "domestic 
firm"  means  a  business  entity  that  is  Incor- 
porated in  the  United  SUtes  and  that  con- 
ducU  business  operations  In  the  United 
SUtes. 

(2)  FORXION  Firm.— The  urm  "foreign 
firm"  means  a  business  entity  that  Is  not  a 
domestic  firm. 

(3)  SiCRrrARY.- The  urm  "Secretary" 
means  the  head  of  the  department  in  which 
the  Coast  Ouard  Is  operating. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rbooro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  flrom 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
amendment  says  when  they  open  up 
the  drawbridge,  the  boats  that  go  un- 
derneath it  are  to  be  made  in  America, 
and  if  they  are  made  in  America  they 
have  a  wide  span  and  a  good  long  time 
to  get  under  there.  If  they  are  not 
made  in  America,  the  Coast  Ouard  has 
to  reftise  the  opportunity  to  let  these 
boats  go  underneath  this  drawbridge: 
not  quite  totally  true. 

Mr.  Chairman,  this  is  a  buy  Amer- 
ican amendment.  I  have  already  dis- 
cussed it  with  the  committee.  I  think 
it  makes  good  sense,  and  I  want  to 
commend  the  chairman  of  the  sub- 
committee for  his  amendment  dealing 
with  certain  items  that  should  be  made 
in  America  as  well. 

Mr.  Chairman.  I  yield  to  the  chair- 
man of  the  subconunittee.  the  gen- 
tleman firom  Louisiana  [Mr.  Tauzim]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  sui^wrt  of  the 
amendment.  The  House  has  included 
the  Traficant  amendment  in  the  Coast 
Guard  authorisation  bill  for  some  years 
now.  We  have  had  difficulty  keeping  it 
in  the  conference.  I  not  only  support 
his  amendment,  but  it  is  in  line  with 
the  statement  this  House  made  re- 
cently on  the  issue  of  trade,  with  ref- 
erence to  foreign  subsidies.  It  is  in  line 
with  the  notion  that  we  ought  to  be 
buying  American  wherever  we  can.  par- 
ticularly where  the  bids  are  lost  to  for- 
eign competition  because  of  foreign 
subsidies,  and  it  is  something  I  hope, 
frankly,  we  can  hold  in  the  conference 
committee  this  year. 


I  commend  the  gentleman  flrom  Ohio 
[Mr.  TRAFICANT]  for  oCfering  it.  and  I 
urge  my  colleagues  to  support  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  rise  in  sup- 
port of  the  amendment  and  say  that  we 
have  reviewed  It  on  this  side  of  the 
aisle,  and  we  have  no  objection  to  it. 
This  is.  in  essence,  the  same  amend- 
ment that  waa  adopted  last  year  on  a 
voice  vote,  and  I  urge  its  passsge. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman ftam  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

Mr.  JAMES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  bill  is  an  example 
of  why  Congress  needs  the  balanced 
budget  amendment.  It  is  an  example  of 
why  Congress  cannot  balance  the  budg- 
et without  an  amendment.  This  year 
Just  under  $3.6  billion  was  appropriated 
for  the  Coast  Ouard.  This  bill  asks  for 
Just  over  $3  billion. 
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The  truth  is.  for  19S3  we  have  to 
spend  less.  Why?  Because  we  are  run- 
ning a  $400  billion  deficit.  The  amount 
of  money  we  are  spending  is  too  high, 
and  we  have  to  cut  it. 

What  would  we  do  differently  if  we 
had  a  balanced  budget  amendment? 
What  would  we  do  differently  if  we  ab- 
solutely had  to  bring  the  Coast  Ouard 
spending  in  below  this  year's  level? 

One  thing  is.  we  would  not  give  a 
raise  to  the  leader  of  the  Coast  Guard 
Band.  I  know  that  seems  petty,  but 
businesses  in  desperate  financial  trou- 
ble cut  wherever  they  can.  We  are  in 
desperate  financial  trouble  and  we  need 
to  cut  here. 

What  else  would  we  do  differently? 
We  would  not  be  Increasing  grants  to 
State  governments  for  recreational 
boating  safety  activities.  We  do  not 
have  the  money  to  grant  it. 

What  else?  We  would  not  legisla- 
tively designate  obetructions  to  navi- 
gation making  them  eligible  for  Fed- 
eral aid. 

What  else?  Well  I  do  not  know  what 
else.  I  am  not  an  expert  on  the  Coast 
Ouard.  But  I  know  we  could  bring  this 
bill  in  below  the  1992  appropriation  if 
we  had  to.  Because  we  think  we  do  not 
have  to.  we  are  not. 

Mr.  Chairman,  I  do  not  want  to  vote 
against  the  Coast  Ouard.  I  do  not  want 
to  vote  against  boating  safety.  I  do 
want  to  vote  against  drug  interdiction. 

Incidentally,  this  was  not  mentioned 
on  the  floor,  but  the  Coast  Guard  has 
relieved  itself  of  the  responsibility  of 
surveillance.  They  have  transferred 
their  entire  aircraft  surveillance  re- 
sponsibility for  the  whole  United 
States,  it  is  my  understanding,  to  the 
Navy,  saving  millions  of  dollars.  That 
was  not  mentioned  here,  so  it  is  much 


more  than  Just  a  minor  increase  in  the 
inesent  budget. 

But  we  Just  simply  cannot  afford  this 
bill.  I  am  voting  "no,"  and  I  ask  my 
colleagues  to  do  the  same. 

We  not  are  spending  and  will  have  a 
8400  billion  deficit.  Members  have 
heard  that  number  mentioned  many 
times.  That  is  60  percent  of  all  of  the 
Income  taxes  we  collect.  We  are  spend- 
ing 8294  billion  on  Just  interest,  and  in 
a  few  more  years  this  Oovemment  will 
do  nothing  more  than  to  have  deficit 
spending  for  the  purposes  of  everything 
this  Oovemment  does,  and  the  balance 
of  the  revenues  we  take  in  will  be  sim- 
ply for  Interest.  That  is  unbelievable. 
That  means  that  not  one  real  dollar 
will  be  spent  on  the  true  budget  of 
these  United  States.  We  will  simply  be 
deficit  spending  for  everything  we 
need,  and  the  balance  of  what  we  col- 
lect basically  will  be  nothing  more 
than  collecting  Interest,  and  it  will  go 
geometrically  firom  there. 

I  encourage  a  "no"  vote  on  this  bill. 

Mr.  TAUZIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  gentleman  trom  Florida. 
There  are  many  in  this  House  who  are 
concerned  about  the  deficit.  In  fact,  we 
missed  by  about  nine  vote  I  think  it 
was,  putting  a  balanced  budget  amend- 
ment before  the  U.S.  populace,  and  I 
wish  we  had  passed  it. 

But  in  regard  to  how  we  achieve  a 
balanced  budget,  it  will  require  this 
Congress  to  set  priorities,  what  is  im- 
portant, what  is  necessary  in  the  life  of 
our  country. 

Let  me  point  out  that  if  every  agency 
of  the  Federal  Oovemment  operated  in 
the  last  10  years  the  way  the  Coast 
Guard  operated,  if  every  agency  of  the 
Federal  Oovemment  came  before  this 
Congress  this  year  with  a  request  as 
this  authorization  does  for  less  than  a 
1  percent  increase  in  authorizing  fUnds 
when  we  are  living  in  a  S.S  percent  in- 
flationary time,  we  would  not  have  a 
deficit.  We  would  not  have  anything  to 
worry  about. 

What  we  are  talking  about  basically 
is  some  pretty  basic  services,  search 
and  rescue,  safety  boating  programs. 

Let  me  point  out  the  gentleman  trom 
Florida  raised  a  question  of  whether  or 
not  we  ought  to  be  increasing  the  fUnds 
to  States  for  boating  safety.  That  is  a 
dedicated  ftmd.  That  money  comes 
f^om  the  boaters  of  America  and  is 
dedicated  in  Breaux-Wallop  to  the 
States  for  that  purpose.  It  is  not  a 
question  of  increasing  or  decreasing  it. 
It  is  a  dedicated  fund  by  law,  raised 
f^m  the  boaters  for  the  purpose  of 
boating  safety.  Those  the  kinds  of  ele- 
ments in  the  budget. 

I  want  to  point  out  again  that  if 
every  single  agency  operated  the  way 
the  Coast  Guard  operated  we  would  not 
have  a  debate  on  a  balanced  budget.  We 
would  not  have  this  deficit  to  deal 
with.  Let  me  say  it  again.  If  the  Apjuro- 


priations  Committee  would  appropriate 
every  dollar  that  we  authorised,  it 
would  be  less  than  1  i>ercent  of  last 
year's  authorised  funds.  We  are  actu- 
ally recommending  in  this  authoriza- 
tion 89  million  less  in  acquisition  budg- 
et than  what  was  approved  last  year. 

The  Coast  Guard,  and  the  Coast 
Guard  authorization  committee.  I 
would  point  out.  is  doing  its  Job.  It  is 
trying  to  hold  down  spending  and  yet 
maintaining  essential  elements  of  serv- 
ice like  safety  on  the  waters  for  rec- 
reational boaters. 

Let  me  point  out  also  that  we  raised 
Uterally  over  81  bUlion  in  oilspiU 
money  dedicated  to  do  something 
about  the  danger  of  oilsjiUls.  If  we  do 
not  somehow  give  the  Coast  Guard,  as 
we  try  to  in  this  budget,  some  ability 
to  preposition  equipment  and  supplies, 
the  effect  of  that  bill  will  be  nil.  and 
we  win  be  no  better  protected  than  we 
were  before  OPA  90  before  we  got  to- 
gether in  this  Congress  and  passed 
those  kinds  of  statutes. 

So  its  one  thing  for  us  to  stand  in  the 
House  and  continue  to  give  these  new 
authorltiee.  these  new  mandates  to  the 
Coast  Guard,  and  then  to  come  and  say 
that  we  are  not  going  to  give  them  to 
the  money  to  carry  out  their  duties.  It 
is  one  thing  to  say  we  ought  to  balance 
the  budget.  It  is  another  to  say  that 
this  agency  of  Oovemment,  operating 
like  most  agencies  should  be  operating, 
ought  to  be  accorded  the  minimum  to 
carry  out  the  health  and  safety  and 
navigational  requirements  for  the  Na- 
tion. 

Mr.  JAMES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman trom  Florida. 

Mr.  JAMES.  Mr.  Chairman,  my  point 
is.  if  this  is  one  of  the  best  budgets, 
even  this  budget  clearly  has  areas,  for 
example,  the  increase  in  the  rank  of 
the  band  leader,  for  example,  and  des- 
ignating bridges,  for  example,  and  the 
reductions,  and  therefore  the  increase 
of  expenditures  in  other  areas  of  re- 
sponsibility, like  drug  surveillance  for 
the  entire  United  States,  if  this  is  the 
best,  if  this  is  the  leanest  of  all  of  the 
bills,  it  only  emphasizes  how  much  se- 
rious trouble  we  are  in  with  all  bills. 

So  I  would  expect  a  "no"  vote,  and 
then  I  would  think  on  nuuoy  other  bills 
that  are  at  least  as  fat  as  this  bill  to 
vote  "no".  I  feel  quite  comfortable  to 
vote  against  this  bill  until  a  couple 
hundred  million  are  trimmed,  and  I 
thank  the  gentleman  for  allowing  me 
the  time  for  these  comments. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments. 

I  would  urge  on  the  contrary  that  an 
agency  that  operates  properly,  that 
gives  Uie  U.S.  Government  a  bang  for 
its  buck,  that  gives  the  people  back 
services  for  the  dollars  we  spend  the 
way  the  Coast  Guard  does  ought  to  be 
rewarded  for  what  it  does.  And  when 
the    Appropriations    Committee    rec- 
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onunends  a  budget  so  clearly  in  line 
with  the  needs  of  balancing  the  budget 
of  the  United  States  of  America,  so 
clearly  in  line  and  below  the  rate  of  in- 
flation, it  ought  to  be  rewarded  with  a 
"yes"  vote. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman firom  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  I  too 
urge  an  "aye"  vote  on  this.  We  have 
been  down  line  by  line  in  this  particu- 
lar budget,  and  the  Coast  Ouard  does 
more  for  the  money  than  any  other 
Federal  agency. 

I  would  Just  ask  my  colleagues  to  re- 
view this,  and  then  vote  aye  when  it 
comes  to  final  passage. 

Mr.  TAUZIN.  I  thank  the  gentleman. 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  PALLONE.  Mr.  Chainnan.  I 
move  to  strike  the  last  word  in  order 
to  engage  in  a  colloquy  with  the  gen- 
tleman ttom  Louisiana  [Mr.  Tauzdi], 
the  manager  of  the  bill. 

I  understand  the  Federal  Government 
makes  funds  available  to  States  to  as- 
sist with  boating  safety.  And  these 
funds  are  available  through  the  Wallop- 
Breaux  boating  safety  fund,  is  that  cor- 
rect? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  The  gentleman  cer- 
tainly is  correct,  yes. 

Mr.  PALLONE.  I  would  like  to  take  a 
moment  and  explore  how  these  funds 
made  available  to  New  Jersey  may  be 
used.  I  am  aware  of  a  marine  police 
station  in  Monmouth  Beach  that  is  in 
desperate  need  of  repair.  This  marine 
police  station  serves  a  large  portion  of 
the  coast,  enforcing  boating  laws  and 
ensuring  boating  safety.  The  marine 
police's  continued  existence  in  this 
area  of  Jurisdiction  is  vital  to  ensure 
the  safety  of  the  boating  community. 

Oovemor  Florio  and  I  are  committed 
to  maintaining  a  marine  police  lures- 
ence  in  the  area  serviced  by  the  Mon- 
mouth Beach  Station,  and  the  State 
has  recognized  the  need  for  a  well- 
maintained,  modem  marine  police 
force,  and  would  like  to  see  these  fUnds 
used  in  a  way  that  could  maximise  pub- 
lic safety. 

I  would  like  to  ask  the  gentleman  if 
the  funds  made  available  to  New  Jersey 
through  the  Wallop-Breaux  fUnd  could 
be  used  to  make  much  needed  repairs 
to  the  marine  police  station,  or  in  the 
alternative  to  construct  a  new  facility. 

Mr.  TAUZIN.  As  the  gentleman 
knows,  the  Wallop-Breaux  funds  are  al- 
located to  the  States  on  a  formula 
basis.  The  State  of  New  Jersey  may 
spend  the  money  it  receives  through 
the  Wallop-Breaux  fund  on  programs  to 
increase  boating  safety  In  general. 

I  have  discussed  this  matter  with  my 
colleague,     the     Honorable     WnxiAM 


Hughes,  who  serves  on  the  committee 
with  the  gentleman,  and  he  has  agreed 
with  me  that  the  State  in  fact  could 
use  the  Wallop-Breaux  funds  in  the 
most  efficient  manner  in  order  to  in- 
crease boating  safety  throughout  all  of 
New  Jersey,  and  in  doing  so  the  fUnds 
could  be  spent  to  renovate  the  facility 
the  gentleman  is  concerned  about,  or 
even  to  build  a  new  station. 

Wallop-Breaux  safety  funds,  because 
they  are  dedicated  to  boating  safety, 
could  certainly  be  used  for  such  a 
project. 

a  1620 

Mr.  PALLONE.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  clarifying 
that.  I  appreciate  it.  I  thank  the  gen- 
tleman ftam  Louisiana. 

Mr.  CALLAHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  Join  with  the  gen- 
tleman Arom  Louisiana  and  the  gen- 
tleman firom  Texas  in  response  to  the 
innuendoes  firom  the  gentleman  trom 
Florida  about  the  U.S.  Coast  Guard  as 
to  whether  or  not  America  is  getting 
the  greatest  bang  for  its  buck. 

Mr.  Chairman,  let  me  tell  you  that 
the  Coast  Guard  is  one  of  those  agen- 
cies that  deserves  every  penny  we  give 
to  them.  As  a  matter  of  fact,  I  think 
we  are  about  S300  or  $400  million  short 
and  probably  will  have  to  come  back 
and  request  that  amount. 

But  I  want  to  congratulate  the  gen- 
tleman firom  Louisiana  and  the  gen- 
tleman firom  Texas  and  to  the  staff  for 
putting  together  a  budget  that  will 
invserve  this  very  valuable  asset  to  our 
shorelines  and  to  compliment  the  men 
and  women  who  represent  the  U.S. 
Coast  Guard. 

I  urge  a  favorable  vote. 

Mr.  Chainnan.  in  just  a  few  minulm,  this 
body  wW  be  voting  on  the  Coast  Guard  au- 
thorization tor  ftocal  year  1983.  While  I  do  not 
intend  to  restate  al  the  pros  and  oons  of  the 
bin.  I  would  11(6  to  taica  just  a  minute  to  tea 
you  that  this  Member  is  one  who  truly  appre- 
ciates the  U.S.  Coast  Guard. 

Quit*  possibly,  ttw  Coast  Guard  is  one  of 
the  least  recognized  and  most  misunderstood 
branches  of  our  national  defense.  In  fact,  be- 
cause the  Coast  Guard  is  normally  under  the 
dkecHon  of  the  Secretary  of  Transportation  in- 
stead of  the  Secretary  of  Defense,  it  is  not  al- 
ways thought  of  as  being  an  integral  part  of 
our  nations!  defense. 

But  Mr.  Chairmsn.  let  me  assure  you  that  as 
a  Congressman  whose  dtotrict  borders  the 
Gulf  of  Mexico.  I  view  the  Coast  Guard  a  little 
Nke  having  a  big  Hie  insurance  policy  on  a 
lowed  one.  You  hope  you  never  need  K  but 
you  are  mighty  glad  you  do  when  ttw  time 


In  south  Alabama  alone,  the  Coast  Guard 
employs  over  800  people  in  4  dHleranl  loca- 
tions with  an  annual  payroll  wsl  into  the  mi- 
iorw  and  an  economic  impact  estimated  at 
over  S600  miNan. 

In  this  day  w«d  age  of  beH  lightening  and 
cutting  back,  some  might  question  if  we.  the 


American  people,  ara  getting  our  money's 
worth  from  groups  Nka  the  Coast  Guard.  Let 
me  assure  you  Iha  answer  to  that  question  is 
a  reaoundkig  "Yes." 

In  addWon  to  search  and  rescue  missions 
and  the  deptoymait  of  buoys.  America's  Coast 
Guard  is  also  at  the  forefront  of  providkig  ex- 
pertise on  tfw  oontainmarit  of  oM.  cliemicsi  and 
hazardous  wasto  apns  in  a  36-StBto  area.  Ad- 
dHionsNy.  the  man  and  women  who  make  up 
our  Coast  Guard  in  south  Alabama  have  the 
dMinciion  of  raooRing  the  largest  single 
conltacatton  of  cocaine  on  the  high  seas.  Yar, 
America's  Coast  Guard  is  on  the  front  Unas  of 
our  war  agairat  dmgs  and  I  am  aapadaRy 
proud  to  know  thai  our  folts  in  Alabama  are 
leading  the  way  in  this  important  battle. 

Mobile  la  also  the  home  to  the  Coast  Guard 
Aviatton  Training  Fadtty  at  Sato's  FiaU.  whkii 
is  the  Ivgaat  fadWy  of  its  type  in  the  work! 
Coast  Guard  plots  from  around  the  oounky 
learn  to  fly  ttteir  apecMic  helioopters  and 
planes  used  in  routine.  day-to<lay  operattona. 

Solders,  patriots,  rescuers,  navigalora  Itte 
Coast  Guard  is  made  up  of  the  finest  America 
has  to  offer  and  I.  tor  one,  am  proud  of  al  of 
ttiese  men  and  women  wfw  serve  their  oourv 
try. 

Mr.  LANCASTER.  Mr.  Chainnan.  I  rise  in 
support  of  an  authorizatton  of  $1  miMon  per 
year  tor  5  years  to  renovate  buMtogs  at  the 
Hattaras  Group  Coast  Guard  Stabon.  a  stalton 
mat  has  been  slowed  to  deteriorate  to  a  de- 
ptorabte  state.  It  is  ahwnetol  that  we  wouU 
ask  men  wtio  risk  their  Ives  regularly  on  darh 
gerous  search  and  reecue  miestons  and  in  law 
enforcement  to  Ive  under  theee  oontMons.  It 
is  outageous  that  we  shouU  expect  famHes 
to  Ive  in  this  housing.  This  is  worse  ttian  any 
service  houstog  I  have  ever  saea 

The  general  oondHton  is  rundown,  shabby 
and  dspreeskig  to  sarvfcemen  staUoned  in  a 
remote  rsgton  wlwre  not  many  of  the  modem 
amenlias  and  recreatk)nal  fadities  are  aval- 
abto  to  brighten  up  their  Ives. 

The  loors  in  the  ramahacMe  houeing  units 
ars  so  skwited  that  a  botle  placed  on  the  floor 
begins  roMng  immedtetely  and  crashes  into 
the  wal.  I  am  not  exaggerating  wfwn  I  say 
that  the  floors  have  to  be  constantly  jacked  up 
and  down  to  keep  fumlure.  chldren  and  even 
adults  from  Wsraly  fsHng  out  of  their  houaes. 

Because  of  the  tow  water  tabto.  a  saplk: 
tank  has  been  piaoed  on  what  amounte  to  a 
hM.  and  the  seepage  has  no  other  path  than 
through  the  housing  area.  The  pttngs  have 
sur*  so  tow  ttiat  water  regulariy  laps  up  under 
the  unite  and  soaks  the  nigs  and  floors. 

The  housing  unite  have  ties  of  asbestos,  a 
material  wears  removing  from  our  own  laoli- 
ttes  because  it  presente  a  danger  to  us.  How 
tong  must  Itw  famlies  of  brave  men  and 
women  Hve  at  risk  from  something  we  wont 
tolerate  in  our  own  environment? 

I  have  been  shackad  and  angered  at  the 
kind  of  famly  housing  ws  And  on  some  mW- 
tary  bases,  but  the  housing  at  Hatleras  makes 
that  housing  saem  kjxurious. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  srleld? 

Mr.  CALLAHAN.  I  am  happy  to  yield 
to  the  gentleman  trom  Louisiana. 

BCr.  TAUZIN.  Mr.  Chainnan.  I  want 
to  thank  the  gentlenutn  for  coming  to 
the  floor  to  make  that  statement  and 


to  Just  cite  a  couple  of  cites  for  this 
Houae.  On  an  average  day  in  1991.  the 
U.S.  Coast  Guard  saved  13  lives.  That  is 
on  an  average  day.  13  American  lives. 
It  assisted  339  other  people  who  were  in 
trouble  on  the  water  every  day.  It 
saved  S  million  In  property.  It  con- 
ducted 232  search-and-rescue  sortlee 
every  day  on  the  average  day.  It  re- 
sponded to  33  oil  or  haiardous  chemical 
spills.  It  conducted  87  port  safety  secu- 
rity operations,  and  it  Inspected  82 
commercial  vessels.  Investigated  18  re- 
ported marine  accidents,  served  119 
aids  to  navigation,  and  it  seized  84 
pounds  of  marijuana  and  92  jmunds  of 
cocaine  every  day  on  the  average  day. 
That  is  what  the  agency  is  doing  for 
America,  and  that  is  why  I  think  it  is 
one  of  the  beet  run  and  most  efficient 
agenclee  of  the  U.S.  Government. 

Mr.  CALLAHAN.  Mr.  Chairman,  re- 
claiming my  time.  I  have  to  tell  you 
that  a  great  deal  of  this  activity  Ukes 
place  in  my  congressional  district  on 
the  Gulf  of  Mexico  in  south  Alabama. 
We  are  proud  to  have  both  an  aviation 
(kcillty  and  an  operational  facility 
there,  and  I  will  assure  you  that  none 
of  us  ever  hope  we  have  to  use  the 
Coast  Guard,  but  it  is  comforting  for 
me  to  know  that  they  are  there  for 
search  and  rescue  when  we  need  them. 
It  is  rewarding  for  me  to  sit  on  this 
conunittee  and  to  see  the  activities 
that  take  place  when  you  see  the  larg- 
est drug  bust  in  the  history  of  America 
take  place  right  in  the  Gulf  of  Mexico 
by  a  Coast  Ouard  commander,  let  me 
tell  you.  It  makes  you  feel  iH^ud.  and 
at  the  same  time,  it  makes  you  fully 
aware  that  they  are  one  of  the  most 
conservative  with  respect  to  spending 
American  dollars,  taxpayer  dollars,  of 
any  agency  in  this  country. 

The  CHAIRlilAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  McNul- 
TY)  having  assumed  the  chair.  Mr.  Dar- 
DBN.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
rejmrted  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
S066)  to  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1993, 
and  for  other  purposes,  pursuant  to 
House  Resolution  482,  he  reported  the 
bill  back  to  Uie  House  with  an  amend- 
ment adopted  by  the  Conmilttee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  vote  on 
the  suspension,  if  called,  be  a  5-mlnute 
vote. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Pennsylvania? 

There  was  no  objection. 

Mr.  FIELDS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  i««sent. 

The  SPEiAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  najrs  22, 
not  voting  108.  as  follows: 
(Roll  No.  vn 

YEA&-304 


<lfD) 


Mdinltr 


iaiUr(CA> 
l(Ukr(0B) 
MUkrCWA) 


Raatal 


Moodr 


BMV* 

BlmUo 

Bm 


Mann 
Hordto 


Tuiar(MS) 

TVHMaCCA) 
ThOMS<OA) 

ToRtoalU 


MyMW 

Nada 
Natohar 
NaalOCA) 
Mowak 


SaqaUaa 


(Him 

Olvar 

OrUx 

OrtOB 

Ov(aa(UT) 

Qtim 

Paekart 

Fallon* 


Sehtir 


AbHcroflibla 

ABdi«wa(MB) 

Aadnwa(HJ) 

ABdi«wa(TX) 

Aanansio 

Applacate 

AUdaa 

AnCoia 


Ballancar 

Barnard 

Bamtt 

Betlamon 

Beaastt 

BeaUey 

BersnUr 

Bermaa 

BarlU 

BUtaT 

BUlniUa 

BladnrsU 

BlUey 

Boehlert 

BodiBcr 

Bivwatar 

Brooka 

BroomfleM 

Browdar 

Bmoe 

Banttlaff 

Baatemaiita 

Byron 


Darlan 

delaOam 

DeLaoro 

DaUoma 

Dlcklnaon 

Dicka 

DlwaU     . 

Dtxon 

Doolay 

DooUttle 

DaniaB(CA) 

Dowaay 

Drslar 

DorMa 

Dwyar 

brtr 

■ckart 

Bdwarda(CA) 

BdwardarrX) 


Bagel 
Bwllah 


Camp 

CamplieU  (CA) 

Cardln 

Carr 

Chandler 

Ch^anan 

Clay 

Clement 

CUnser 

CaUe 

Coleman  (MO) 

ColllntdL) 

ColllBBdC) 

Condlt 

Conyara 

Cooper 

CoateUo 

Coofhlla 

Coz  (CA) 

Coz(IL) 

Coyne 

Cramer 

Cnnnlnffham 


FaaoeU 
Fado 

Fielda 

Flah 

Flake 

ForddO) 

Fard(TN) 

Frank  (MA) 

Franka(Cno 

Froat 

Oejdenaon 

Qephaidt 

Qerea 

Ollchreet 

OUman 

Ollckmao 

Oomalei 

OoodUiw 

Oordon 

Ooaa 

Oradlaon 

Green 

Onarlal 

HaU(OH) 

HaUCTX) 

Hamilton 

Hammerackmldt 

BayeaOL) 

Bajraa(LA) 

BaOey 

Hartel 

Hoa(laad 


Hotaon 

Bolloway 

Bopklna 

Bon 

Horton 

Hoyer 

Hnbbanl 

Hnckaby 

Hnthes 

Hunter 

Hntto 

Hyde 

Inhofe 

Ireland 

Jacote 

Jefleraon 

Jenklna 

JohnaoB  (SD) 

Jonea  (NC) 

Jonti 

Kaniordl 

Kaptnr 

Kaalch 

KUdae 

Deoka 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagnmaralno 


Faiker 
Faator 
Patteraoo 

Payne  (VA) 

Pakiai 

Penny 

PetaraoB(FL) 

Petecaoo(MN) 

Pldwtt 

Ph^e 


AOand 

Allan 

Baitoa 


Slattaiy 
81ai«ktar 
Smith  (lA) 
Smith  (MJ) 
Smith  (OR) 
Smith  (TX) 


Ctaae 


DorgaB(ND) 
Dnncan 


Ackarman 
Alexander 


NAYS— 22 

FaweU 

Oraady 

Banoock 

Baniy 

Jamee 

Johaaon(TX) 

Meyeis 

Noaale 


Petri 


Stomp 


(WT) 


NOT  VOTING— 108 


Gincrick 
OnndenoB 


Anthony 

Archer 

Anney 


Bafirhna 
Barton 


Lantoa 

Ijnglillii 

Leach 

Ldunan(FL) 

LeTlB(MI) 

Lewta(CA) 

liewla(FL) 

I/ewla(GA) 

Lidttfoot 

Upimakl 

Lone 

Lowey(ND 

Lnken 

Machtley 

Markay 

Martlaai 

llaanU 

MoCandleea 

MoCIoakey 

MoCreiy 

MoCnrdy 

Mcltennott 

McBwen 

McHo^ 


Bonlor 

BonU 

Boocher 

Boxer 

Brown 

Bryant 

CampbeU(CO) 

Carper 

(>>lemaB(TX) 

DavU 

DeFado 

DeLay 

Derrick 

Donnelly 

Dymally 

Bd«arda(OK) 

&drei^ 


Hairia 

Haateit 

Hatcher 

He&wr 

Hei(ei 

BoAlmieckoer 

Hoorhton 

JohnaoD  ((TF) 

JohnatoB 

Jonee(GA) 

Kennedy 

Kenaelly 

Klnc 

KopetaU 

Koatmayer 

Lehman  (CA) 

Lent 

LeTlne(CA) 

Llvlncaton 

Uoyd 

Loirary(CA) 


Neal(NC) 
NlchoU 
Oveaa(ND 
PayaadU) 


Marlenee 
Martin 


Felfhaa 

FOfUetU 

Gallerly 

Gallo 

Gaydoe 

Oekaa 

Glbbona 

GUlmor 


MafTOolea 
McCoUom 
McDade 
MoGrath 


(NO 


MidMl 

MoUohan 

Moiriaon 
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Mr.  ORANDY  changed  Us  vote  ttom 
"yea"  to  "nay." 

Mr.  ZIMMER  and  Mr.  ZELIFF 
changed  their  vote  firom  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL.  LEAVE 

Mr.  TAUZm.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5065.  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  t^om  Louisi- 
ana? 

There  was  no  objection. 


proving  the  Speaker's  apiHX>val  of  the 
Journal. 

The   question   was   taken,   and   the 
Speaker  j»x>  tempore  announced  that 
the  ayes  appeared  to  have  it. 
aaooROio  VOTE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  229.  noes  100. 
not  voting  105,  as  follows: 
[Roll  No.  aoti 

AYB8-2» 


NOBS— 100 


AUTHORIZING       THE       CLERK      TO 
MAKE      TECHNICAL,      AND      CON- 
FORMING   CORRECTIONS    IN    EN- 
GROSSMENT OF  H.R.  5055 
Mr.    TAUZIN.    Mr.    Speaker.    I   ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill. 
H.R.    5055.    including    corrections    in 
spelling,  punctuation,  section  number- 
ing, and  cross-referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 
There  was  no  objection. 


ESTABLISHING  A  WORLD  WAR  U 
MEMORIAL 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  1624.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  flrom  Mississippi  [Mr. 
MONTOOMERY]  that  the  House  8usi>end 
the  rules  and  pass  the  bill.  H.R.  1624.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorise  the 
American  Battle  Monuments  Conunis- 
sion  to  establish  a  memorial,  in  the 
District  of  Columbia  or  its  environs,  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  War  11  and  to  com- 
memorate the  participation  of  the 
United  States  in  that  war.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL.  EXPLANATION 

Mr.  KOPETSKI.  Mr.  Speaker,  I  was 
unavoidably  detained  on  official  busi- 
ness in  my  district  for  the  votes  on 
rollcall  Nob.  207  and  208.  If  I  had  been 
present.  I  would  have  voted  "aye"  on 
rollcall  No.  207  and  "aye"  on  rollcall 
No.  208. 


CONFERENCE    REPORT    ON    S.    429. 

CONSUMER  PROTECTION 

AGAINST  PRICE  FIXINO  ACT  OF 

1981 

Mr.  BROOKS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  429)  to  amend  the  Sher^ 
man  Act  regarding  retail  competition: 

OONrSRENCI  KtPOBCT  (H.  RSFT.  108-606) 

The  (xnnmittee  of  oonferenoe  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8.  429), 
to  amend  the  Sherman  Act  regarding  retail 
competlclon.  having  met.  alter  tall  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
that  the  House  recede  ttom  Ita  amendments. 

Jack  Brooks. 

Don  Edwards. 

MnxSTNAR, 
Managen  on  the  Part  of  the  Hotue. 

Job  Bidcn. 
TkdKknmkdt. 
Howard  M.  Meteenbaum, 
Managen  on  Me  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMnTEE  OF  CONFERENCE 

The  manacers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dlaacree- 
ing  votes  of  the  two  Honaee  on  the  amend- 
ments of  the  House  to  the  bill  (S.  429)  to 
amend  the  Sho-man  Act  regarding  retail 
competition,  suhmit  the  following  Joint 
statement  to  the  House  and  Uie  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  maaagera  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  struck  out  ^1  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  snbstltate  text. 

The  House  recedes  tTom  its  amendment  to 
the  Senate  bill. 

The  Senate  hill  includes  numerous  provi- 
sions not  in  the  House  amendment  which  sig- 
nlfloantly  limit  the  application  of  the  bill 
and  which  set  more  difficult  standards  for 
possible  plaintiff!  to  meet  in  moving  to  trial 
in  cases  involving  allegations  of  resale  price 
maintenance.  The  conferees  agreed  to  adopt 
the  more  limited  Senate  bill  because  of  these 
additional  protections  for  potential  defend- 
ants. 

The  purixiee  of  the  conference  agreement  is 
to  promote  retail  competition  and  assure 
lower  prices  on  products  for  the  benefit  of  all 
consumers  particularly  at  a  time  when 
consumer  spending  is  essential  to  fUll  eco- 
nomic recovery.  The  agreement  would  codify 
the  well-established  principle  that  resale 
price  fixing  agreements  are  per  se  unlawful. 
The  conference  agreement  would  also  clarify 
the  evidentiary  standard  for  Jury  conaider- 
atlon  of  certain  vertical  price  fixing  agree- 
ments. Finally,  the  conference  agreement 
would  make  clear  that  an  agreement  be- 
tween a  manufacturer  and  a  retailer  to  ter- 
minate another  retailer  in  order  to  eliminate 
price  competition  is  illegal,  whether  or  not  a 
specific  prliM  or  price  level  is  sgreed  upon. 
The  additional  protections  contained  in  the 
Senate  bill  are  as  follows: 

1.  The  Senate  bill,  much  more  pointedly 
than  the  House  amendment,  contains  lan- 
guage to  require  that  there  be  aome  evidence 
of  agreement  between  the  manufacturer  and 
the  high  price  retailer,  i.e.,  that  the  manu- 
facturer "acquiesced  to  the  request  or  de- 
mand of  the  retailer"  or  "took  actions,  in 
addition  to  the  termination  or  refusal  to 
supply  [the  discounter],  to  curtail  price  com- 
peUtion." 

2.  The  Senate  bill,  but  not  the  House 
amendment,  makes  clear  that  a  manufactur- 


er's "decision  to  alter  its  distribution  policy 
through  adoption  of  exclusive  distributor 
outlets"  would  not  constitute  an  action  to 
curtail  price  competition. 

S.  The  Senate  bill,  but  not  the  House 
amendment,  requires  courts  to  consider 
"bona  nde"  business  Justifications  for  a 
manufacturer  terminating  or  refusing  to 
supply  a  discounter. 

4.  The  Senate  bill,  but  not  the  House 
amendment,  changes  the  rule  that  maximum 
reeale  price  maintenance  agrewnents  are  per 
se  illegal.  Agreements  to  set  limits  on  how 
high  a  price  should  be  are  to  be  treated 
under  the  balancing  test  of  the  rule-of-rea- 
son  standard. 

5.  The  House  amendment  provides  for  a 
cause  of  action  where  a  retailer  is  termi- 
nated because  of  his  "pricing  policies"  re- 
gardless of  whether  a  specific  pdoe  or  price 
level  was  agreed  to  by  the  manufacturer  and 
the  rival  high-priced  dealer.  The  Senate  bill 
instead  apfdies  the  standard  that  "discount 
pricing  was  the  majcH-  cause"  for  the  termi- 
nation by  the  manufacturer  regardless  of 
prices  being  set  by  the  remaining  conspira- 
tors. 

6.  The  Senate  bill  expands  the  safe  harbor 
in  the  House  amendment  for  vertical  loca- 
tion clauses  and  vertical  territorial  re- 
straints to  include  "the  existing  state  of  law 
with  respect  to  other  types  of  non-price  ver- 
tical restraints." 

The  conferees,  recognizing  the  need  for  bal- 
ance in  providing  the  greater  protections  for 
potential  defendants  in  vertical  price  fixing 
cases  agreed  to  the  Senate  bill. 

For  the  text  of  S.  429  as  it  passed  the  Sen- 
ate, see  CONOBKSSIONAL  Rboord  of  October 
10. 1991,  page  H77S6. 

Jack  Brooks, 

Don  Edwards, 

MikkSynar, 
Managen  on  the  Part  of  the  Houae. 

Job  Bidbn, 

Tbd  Kennedy. 

Howard  M.  Metzbnbaum, 
Managen  on  the  Part  of  the  Senate. 


GAIT  INTERPRETS  U.S. 
CONSTITUTION 

(Mrs.  BEINTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BE^niiEY.  Mr.  Speaker,  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  has  finally  revealed  the 
true  intentions  of  the  Geneva-based 
103-member  organization  through  one 
of  its  panel  rulings.  It  interpreted  the 
U.S.  Constitution  ruling  the  President 
can  overrule  State-enacted  laws  regu- 
lating beer  and  wine  sales  if  they  con- 
flict with  international  trade  rules. 

Presently,  the  U.S.  Trade  Represent- 
ative's ofllce  has  no  plans  to  block 
adoption  of  this  report,  but.  they  said, 
"on  the  other  hand."  they  do  not  in- 
tend to  correct  practices  baaed  on  the 
interpretation  of  the  Constitution. 

You  can't  have  it  both  ways.  This  is 
a  blatant  attack  on  the  sovereignty  of 
the  United  States.  This  roling,  along 
with  previous  rulings  on  the  environ- 
ment, are  an  attack  on  our  entire  fed- 
eral system.  If  you  think  the  American 
taxpayer  is  angry  now,  then  Just  wait 
until  they  fUlly  understand  what  GATT 


is  about.  We  fought  a  war  once  over 
taxation  without  repreMntation  and 
threw  the  raacals  out.  Americans  un- 
derstand that  the  only  entity  that  is 
higher  than  our  Constitatlon  Is  the  Al- 
mighty—not some  foreign  pofwer. 


INEQUALITY  FOR  WOMEN  IN 
SPORTS 

The  SI^AKESt  pro  tonpore  (Mr. 
Skaoos).  Under  a  previous  order  of  the 
Hooae.  the  genUewonutn  ttom  Illinois 
[Mrs.  CoLLora]  is  recognised  for  5  min- 
utes. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speak- 
er, 20  years  alter  Congress  passed  title 
IX  of  the  education  amendments  of  the 
1972  Civil  Rights  Act.  the  law  that 
guarantees  equal  access  to  sports  op- 
portonities  for  both  sexes  In  schools 
and  universities  that  receive  Federal 
ftands.  I  regret  to  say  that  there  re- 
mains much  inequality  for  women  In 
sports. 

Critics  of  gender  equity  say  it  is  too 
costly.  I  say  that  denying  girls  and 
women  equal  opportonities  in  sports  is 
Car  more  costly.  While  the  lack  of  fi- 
nancial resources  has  been  osed  as  sn 
excuse  not  to  implement  title  IX. 
men's  athletic  budgets  continae  to 
grow  by  leaps  and  bounds. 

Christine  Grant,  women's  athletic  di- 
rector at  the  University  of  Iowa,  said 
that  while  football  and  men's  basket- 
ball brought  in  the  bulk  of  the  monejrs 
to  fUnd  other  sports,  "they  also  eat  up 
a  considerable  portion  of  the  income." 

Also,  only  about  30  percent  of  major 
college  football  programs  generate  a 
profit. 

A  review  of  the  1991  National  Colle- 
giate Athletic  Association's  "Revenoee 
and  Expenses  of  Intercollegiate  Ath- 
letic Programs,"  shows  that  the  major- 
ity of  division  I  Institutions— which  in- 
cludes all  the  major  colleges— run  foot>- 
ball  deficits,  largely  because  of  the 
costs  of  grants-in-aid. 

It  is  a  myth  that  high-budget  men's 
sport  teams  like  football  are  profit- 
able. An  earlier  NCAA  study  showed 
that  in  fiscal  1989.  45  percent  of  divi- 
sion I-A  schools  lost  money  on  foot- 
ball. These  schools  normally  carry 
more  than  100  players  on  a  teano,  more 
than  twice  the  number  on  an  NFL 
team. 

In  the  Washington  Post  this  week, 
Florida  State's  football  coach.  Bobby 
Bowden.  gave  evidence  that  support  of 
the  myth  continues.  Bowden  was 
quoted  as  saying:  "I'm  for  it  for  the  la- 
dles. Just  like  the  men.  but  we  must  be 
realistic  about  who  can  bring  In  the 
dollars  to  pay  for  all  these  progranos." 

Not  only  do  many  football  programs 
lose  money,  they  are  subsidised  in 
many  ways.  Including  mandatory  stu- 
dent fees  that  are  charged  to  all  stu- 
dents— male  and  female. 

Some  apologists  for  the  colleges  sug- 
gest it  is  fair  to  base  spending  on  par- 
ticipation percentages  and  not  enroll- 
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ment  percentages.  In  my  view,  lower 
IMUtlclpatlon  rates  for  women  as  the 
result  of  unequal  treatment  should  not 
be  cited  as  an  excuse. 

The  Post  article  also  grlves  a  gfood  ex- 
ample of  the  disparity  between  the  cost 
of  football  and  women's  sporU.  At 
Washington  State  University,  which 
has  done  an  outstanding  job  of  provid- 
ing equal  opportunities  for  women  ath- 
letes, the  newspaper  reported  that  foot- 
ball last  year  cost  S3.1  million,  while 
all  nine  women's  sports  combined  cost 
S2  million. 

When  schools  elect  to  have  athletic 
in-ograms,  they  do  so  as  educational  in- 
stitutions, not  as  businesses,  so  the 
issue  should  not  be  based  upon  profit- 
ability. To  Justify  spending  more  on 
men's  sports  in  terms  of  costs  and  reve- 
nues is  to  treat  sports  like  a  business, 
not  as  an  extracurricular  activity. 

If  a  school  spent  more  money  on 
Riale  scientists  than  on  female  sci- 
entists, we  would  be  outraged.  The 
same  should  be  true  in  college  athlet- 
ics. 

At  another  time,  I  will  speak  further 
on  the  need  for  enforcement  of  title  EX 
as  we  continue  to  observe  the  anniver- 
sary of  this  important  law. 


D  ITao 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
SKA008).  The  Chair  would  advise  indi- 
viduals in  the  gallery  that  the  rules  of 
the  House  prohibit  any  display  of  sui>- 
port  or  objection  to  the  proceedings  on 
the  floor. 


FRANK  HORTON  TO  RETIRE  AFTER 
SERVINO  30  YEARS 

The  SPEAKEUl  pro  tempore.  Under  a 
Iirevious  order  of  the  House,  the  gen- 
tleman flrom  Texas  [Mr.  BROOKS]  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  SpMkar,  Congressman 
MORTON'S  dedston  to  rettre  from  Congress 
after  30  years  of  distinguished  service  sad- 
dened me  greatly.  The  House  of  Raprasenta- 
tivM  is  losing  one  of  Its  most  respected,  dadi- 
catad,  and  harcKvortdng  Mambers  who  never 
wavered  from  his  prirw^les  even  in  ttw  face  of 
extreme  adversity. 

I  consider  It  an  horwr  to  have  had  tfw  op- 
portunity to  work  with  a  man  of  Frank  Mor- 
ton's stature  over  these  many  years.  To- 
geltwr,  at  the  Qovemmsnt  Operattorw  Com- 
rnitlae,  we  fougM  against  waste,  fraud,  and 
abuse  in  Federal  programs  ranging  from  mili- 
tary procurement  to  the  Social  Security  Sys- 
tem. In  al  these  matters,  Frank  Morton 
never  shied  away  from  conflict  nor  dkt  he  ever 
let  pwtisan  poWics  shield  wrongdoing.  He 
dklnl  cars  wtwttwr  a  Government  otRcial  was 
a  RapuMcan  or  Democrat.  If  Federal  money 
was  being  wasted  or  the  American  taxpayer 
was  being  defrauded.  Frank  Morton  was 
Ihere  to  make  sura  someone  was  made  ac- 
countable. 


I  have  also  been  fortunate  lo  have  worked 
with  Frank  on  several  precedent  selling 
pieces  of  legislatton  which  improved  the  mart- 
agemenl  and  operatkin  of  Govemment  In 
these  matters,  kx),  he  ahways  put  the  kitarest 
of  our  dtizena  ahead  of  partisan  poMtos.  As  a 
result,  we  were  able  k)  get  enacted  such  stat- 
utes as  the  Inspector  General  Act,  the  Com- 
pelitton  in  Contractkig  Act.  the  Prompt  Pay- 
ment Act.  and  the  Offioe  of  Federal  Procure- 
ment PoHcy  AcL  These  legistaHve  kiitiatlves 
were  enacted  against  overa^wknkig  odds  and 
in  large  part  because  of  his  leadership  and  un- 
wavering support 

Out  of  an  ttte  tiood  GovemmenT  legisla- 
tkm  that  he  sponsored,  the  Paperwok  Reduc- 
tkm  Act  stands  out  as  one  of  his  most  out- 
standkig  acttievements.  As  chairman  of  ttw 
Govemment  Papenwork  Commisskm,  Frank 
Morton  pushed  tor  dramatic  retorms  k\  the 
way  the  Government  collects,  analyzes,  and 
uses  kitormattoa  Me  fervenOy  beiavod  ttiat  a 
tremendous  amount  of  Federal  paperwork  and 
redlape  couM  be  reduced  through  the  better 
management  and  use  of  modem  intormalton 
technology.  It  is  through  his  tkeless  ettorts  that 
Congress  eventually  passed  and  ttie  Presklent 
signed  into  law  on  December  11,  1060.  the 
Paperwork  Redudton  Act.  This  statute  is  a 
shk*ig  axampla  of  Frank  Morton's  legislative 
acumen  and  his  ability  to  work  with  the  maior- 
lly  to  get  things  done. 

I  know  that  Members  on  both  sides  of  the 
aisle  respect  and  admire  Frank  Morton.  He 
is  orte  of  tfie  finest  Members  to  have  been 
elected  to  Congress  and  he  win  be  sorely 
missed.  I  am  sure  that  I  can  speak  tor  my  col- 
leagues in  wishkig  Frank  and  his  wife.  Mancy. 
our  very  twst  in  tfieir  new  Me. 


CONSTITUTIONAL  PRINCIPLES  AND 

THE     SUBPOENA     ORDERED     BY 

SPECIAL      COUNSEL      MALCOLM 

WILKEY 

The  SPEAKEIR  pro  temiwre.  Under  a 
previous  order  of  the  House,  the  gen- 
tlentian  fkx>m  Texas  [Mr.  Oonzalkz]  is 
recognised  for  00  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
today  to  discuss  a  matter  of  what  I 
consider  to  l>e  of  extreme  concern,  and 
it  should  be  to  each  and  every  one  of  us 
Members  of  the  U.S.  House  of  Rep- 
resentatives, and  to  every  American 
who  is  concerned  about  the  great  and 
the  basic  constitutional  principles 
which  underlie  our  system  of  govem- 
ment. and  which  we  particularly,  as 
Meml>ers  of  the  House  of  Representa- 
tives, have  taken  an  oath  to  uphold. 

The  subject  is  a  subpoena  trom  Mal- 
colm Wilkey.  special  counsel  to  the  At- 
torney General,  for  the  41  rolls  of 
microfilm  records  of  the  so-called 
House  bank,  which,  of  course,  never 
was  a  l>ank. 

Today.  I  want  to  talk  alraut  four 
things:  First,  the  fact  that,  contrary  to 
Wllkey's  promises  to  District  Judge 
Penn  on  Friday.  May  1. 1992.  the  almost 
aoo  users  of  that  facility  with  no  over- 
drafta  have  not  received  any  records 
iMUik:  second,  in  fact,  the  special  coun- 
sel has  instead  asked  for  even  more 


records  and  documents,  even  though 
his  review  of  the  first  set  is  evidently 
far  trom  complete;  third,  the  political 
history  of  the  special  counsel  evidences 
a  strong  bias  against  the  legislative 
branch:  and  fourth,  the  Important  con- 
stitutional principles  which  are  under 
attack  as  a  result  of  the  first  subpoena 
and  Wllkey's  8ul)Bequently  inclusive  re- 
quests for  additional  personal  and  pri- 
vate financial  records  of  Members  of 
this  body. 

A  short  review  of  this  will  show  that 
the  subpoenas  at  issue  were  served  on 
April  21  with  a  return  date  of  April  30. 
On  Wednesday,  April  29.  the  House 
passed  Reeolutlon  441  directing  the 
House  Sergeant  at  Arms  to  comply 
with  the  subpoenas.  That  same  day.  or 
rather  that  same  night.  I  filed  pro  se. 
together  with  the  gentleman  ftt>m  Illi- 
nois (Mr.  Yatks],  a  motion  to  quash 
the  subpoena  and  engaged  counsel  to 
represent  my  imaition  before  the  dis- 
trict court.  On  April  30  the  gentle- 
woman from  Washington,  the  Honor- 
able JOLSNK  Unsokld.  the  gentleman 
f^m  New  York.  Ted  Weiss,  and  the 
gentleman  trom  Texas.  Craio  Washino- 
TON.  Joined  our  motion. 

The  district  court  denied,  on  April  30. 
an  oral  request  for  a  brief  continuance 
and  held  a  hearing  on  the  merits  Fri- 
day. May  1.  On  Monday.  May  4.  at 
noon.  Chief  Judge  Penn  denied  the  mo- 
tion to  quash  and  tK>th  he  and  later 
that  afternoon  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  denied 
stajrs.  That  same  date  the  41  rolls  of 
microfilm  were  turned  over  to  the  staff 
of  the  special  counsel.  As  a  matter  of 
fact,  they  were  turned  over  Iwfore  the 
Judge  Issued  his  finding. 

On  Monday.  May  18,  the  Supreme 
Court  entered  a  one-sentence  order 
similarly  denying  my  request  for  a 
stay. 

Let  me  sum  up.  At  no  point  did  any 
one  of  the  courts  actually  look  into  the 
ftmdamental  constitutional  problem 
and  Issue  that  I  was  raising.  They  went 
on  a  purely  formalistlc  finding  that 
since  the  Alms  had  l>een  released  and 
the  subpoenas,  therefore,  served — 
abated— that  the  question  was  moot, 
and  let  it  go  at  that.  They  did  not  in 
any  case,  beginning  with  the  District 
Judge  Penn,  or  later,  much  less,  the 
Appeal  Court,  and  of  course  neither  did 
the  Supreme  Court  at  any  time,  con- 
sider the  merits  of  the  vital  constitu- 
tional question  involved. 

My  poaitlon  was— and  of  course  the 
attorneys  were  continuing  the  motion 
to  quash,  it  seemed  to  me,  not  being 
the  one  involved  in  the  actual  counsel 
of  record  or  in  the  i>roceedlng8  or  in 
reia«sentation  twfore  the  court— that 
my  argument  would  have  l>een  weight- 
ed not  so  much  on  what  was  already  an 
accomplished  fact:  Which  waa  that 
those  documents  had  been  turned  over 
by  the  House  counsel  and  the  Sergeant 
at  Arms  to  the  Special  Prosecutor  as 
the  first  Judge,  Judge  Penn.  was  con- 


sidering our  argument,  so  the  judge 
then  absolutely  omitted  any  kind  of 
reference  to  the  most  important  part  of 
my  memorandum,  which  is  what  we 
filed  in  the  first  instance  and  which  we 
prepared  late  that  night  on  Thursday 
when  the  House  was  debating  the  bill. 

Because  the  documents  had  already 
been  turned  over,  and  largely  based  on 
Wllkey's  assurances  to  the  district 
Judge  regarding  prompt  return  of  those 
records  to  Meml>er8  with  no  overdrafts 
and  protection  trom  leaks,  the  real  is- 
sues relating  to  the  overbreadth  and 
overreach  of  the  subpoenas  have  never 
been  answered. 

I  am  very  sensitive  about  this,  and 
have  been  long  before  I  ever  thought  I 
would  serve  in  the  U.S.  House  of  Rep- 
resentatives. Locally  in  my  district, 
coming  up  the  ropes  or  the  hurdles  of 
that  day  and  time— very  harsh,  very  ar- 
duous times,  another  world  which  I  am 
glad  is  gone  and  past— I  had  good  rea- 
son .  to  form  the  first  breakthrough 
leadership  in  my  area,  and  I  based  it 
mostly  on  my  ability  to  comprehend, 
know,  and  evaluate  the  fine  points  of 
rights  vested  the  amount  any  one  of  us 
is  l>om  in  the  United  States,  without 
regard  to  color,  creed,  or  race. 

I  was  sensitive  because  I  have  been  in 
this  body  30V^  years,  and  there  was  an 
exact  precedent  in  the  case  of  Con- 
gressman Adam  Clayton  Powell  and 
the  effort  made  by  the  House,  made  by 
the  then-minority  leader,  Gerald  Ford, 
to  try  to  exclude  Mr.  Powell  from  being 
seated  as  a  newly  elected  Member  of 
this  body. 

a  1730 

He  had  just  t>een  overwhelmingly 
elected  in  his  district  in  New  York. 
There  was  no  question  al)out  the  legal- 
ity of  his  victory.  But  Adam  Clayton 
Powell  had  been  in  the  headlines  as 
charged  with  various  indiscretions  that 
seemed  to  ignite  the  indignation  of 
Members  and  not  Members  of  the 
House. 

So  finally  the  minority  leader  con- 
cocted the  resolution  of  exclusion. 
When  I  was  contacted  I  said  this  is  l>e- 
yond  the  powers  of  the  House.  If  such 
were  to  be  the  case,  this  would  be  the 
seed  germs  of  the  destruction  of  this 
Ixxly.  t)ecau8e  at  times  of  national  con- 
vulsion and  passion  and  division  there 
were  some  unpopular  Meml>er  l>ecause 
of  his  thoughts,  because  of  his  votes, 
and  the  majority  would  have  the  right 
to  exclude  him.  you  can  see  this  is  the 
seed  germ  of  the  destruction  of  this 
body,  and  you  have  not  the  power.  The 
House,  if  it  votes  for  this  resolution, 
will  be  acting  with,  as  they  say  in  law, 
ultra  virus,  beyond  its  scope  and  power 
under  the  Constitution  to  do  so.  Now.  if 
you  are  so  Indigiuuit  about  the  bad 
comportment  of  Mr.  Powell,  I  suggest 
to  you,  Mr.  Minority  Letuler,  and  this 
is  exactly  what  I  told  him  when  he  ap- 
proached me,  then  you  can  Introduce  a 
bill  of  impeachment,  a  resolution  in 
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which  you  will  then  recite  specific  in- 
stances In  which  the  demeanor  and  the 
conduct  of  this  gentleman  is  of  such  a 
nature  that  it  is  subject  to  the  im- 
peachment process,  and  the  House  can 
then  vote  on  impeachment.  But  it  will 
require  a  two-thirds  vote,  whereas  an 
exclusion  motion  is  Just  a  majority 
vote.  And  you  have  to  be  specific,  at 
least  I  would  think  so  in  the  case  of 
Mr.  Powell,  and  in  a  case  of  impeach- 
ment. And  then  of  course  if  they  voted, 
then  he  would  then  be  tried  by  the  U.S. 
Senate.  It  was  intended  to  be  that  way. 
But  exclusion,  refusal  to  seat  a  Mem- 
ber in  the  absence  of  impropriety  in  his 
election  or  illegality  in  the  process 
that  saw  him  elected  is  beyond  the 
power  of  the  House. 

He  kind  of  went  by  and  Just  turned 
his  back,  and  they  went  on  ahead  and 
voted,  and  there  was  a  substantial  ma- 
jority of  the  House  that  voted  to  ex- 
clude Adam  Clayton  Powell.  Mr.  Pow- 
ell came  up  to  me  to  thank  me  for  my 
vote,  my  negative  vote,  and  I  said  do 
not  thank  me.  I  think  you  have  a  clear 
duty  to  go  to  the  Court,  and  he  did. 
And  in  less  than  a  month's  time  the 
Supreme  Court  threw  out  as  unconsti- 
tutional, even  though  it  was  the  over- 
whelming Members  of  the  House  who 
voted  for  that  resolution,  threw  it  out 
as  not  l>eing  within  the  powers  and  the 
constitutional  authority  of  the  House 
to  exclude  a  Member  otherwise  duly 
elected. 

No  impeachment  resolution  was  ever 
introduced.  Mr.  Powell  went  on  and 
served,  and  then  eventually  he  lost  in 
his  own  district,  as  the  constituents 
had  the  right  to  decide  in  that  district. 

Now  in  this  case  Wilkey  says  well, 
but  the  House  voted  overwhelmingly  to 
surrender  these  subpoenas.  My  answer 
to  him  is  I  do  not  care  if  434  other 
Members  of  this  House  voted.  They 
cannot  waive  my  constitutional  rights, 
privileges  and  Immunities  under  the 
Constitution,  no  way.  l)ecause  those  do 
not  belong  to  me.  I  am  here  only  tem- 
porarily for  a  given  2-year  period  at  a 
time.  These  rights  and  constitutional 
privileges  and  immunities,  just  like 
Mr.  Powell's  election,  belong  to  the 
constituents  of  my  district  who  voted 
for  me.  and  that  still  is  true. 

That  was  never  evaluated  by  either 
Judge  Penn.  the  district  Judge,  or  the 
appellate  Judges,  or  much  less  the  Su- 
preme Court. 

Now  I  am  not  giving  up  there.  I  went 
as  far  as  I  could  In  those  cir- 
cumstances, but  every  one  of  them  de- 
cided on  the  basis,  not  on  the  merits  of 
first  my  memorandum,  then  my  peti- 
tion, but  on  the  basis  that  the  House 
had  turned  over,  pursuant  to  an  over- 
whelming vote,  those  documents  as  de- 
manded by  this  overreaching  shotgun 
subpoena. 

That  did  not  entertain  the  issue  of 
the  fourth  Bill  of  Rights,  or  the  fourth 
amendment,  and  that  is  improper,  ille- 
gal searches  and  seizures,  and  I  did  not 


even  ero  into  that  because  I  did  not 
think  I  had  to.  It  would  l>e  self-evident 
and  manifest  that  the  real  issue  was 
my  Individual  rights  and  the  rights  of 
the  Members  collectively  and  individ- 
ually under  the  Constitution,  and  the 
inununity  and  inivileges  clauses.  And 
for  the  first  time,  let  me  tell  you  what 
my  colleagues  in  the  majority  did  on 
that  fateful  night.  For  the  first  time 
since  the  First  Congress  in  1789  you 
have  sacrificed,  you  have  abdicated  the 
Independence,  the  coequality.  the 
sparateness  of  the  House  of  Represent- 
atives as  an  integral  member,  composi- 
tion of  the  U.S.  Congress,  for  the  first 
time,  that  is  what  you  have  done. 

But.  as  I  say  and  repeat.  I  have  not 
stopped  there,  and  that  is  why  tonight 
I  am  advising  my  colleagues  first  that 
Wilkey  has  not  kept  his  iHt>mise.  I  am 
one  of  those  who  happens  to  be  in  the 
mere  200  that  did  not  have  any  over- 
drafts. I  have  used  the  facility  since  I 
came  here  because  it  was  convenient, 
even  though  for  many,  many  years  I 
wondered  at  my  foolishness  in  having 
an  account  and  drawing  no  Interest. 
But  I  have  always  had  an  existence  of 
a  struggle. 

I  started  working  when  I  was  10  years 
old.  and  there  has  not  been  one  year 
since  then,  and  I  am  76  now,  that  I  have 
not  worked  at  something  or  other  in 
between.  During  the  Depression  while 
men  were  walking  the  streets  in  droves 
seeking  employment,  with  families  to 
support,  I  was  working.  I  worked  for  as 
much  as  10  cents  an  hour  many  a 
month,  nmny  a  year,  but  I  worked. 

And  when  I  finally  did  have  such  a 
thing  as  a  bank  account  where  I  could 
even  have  as  much  as  $200  or  $300,  and 
then  when  I  got  elected  to  the  city 
council  of  San  Antonio  in  1953,  and 
soon  discovered  that  it  was  a  tumul- 
tuous and  disorderly  period  in  munici- 
pal history,  then  in  first  2  months 
there  I  went  through  my  poor  savings 
account,  because  the  emolument  waa 
$20  a  week  for  no  more  than  40  weeks, 
and  it  is  true  still,  except  that  today 
they  have  all  kinds  of  expenses,  as 
much  as  $50,000  or  $60,000  for  expenses 
and  offices  and  secretaries.  When  I  was 
on  the  city  council  of  San  Antonio, 
first,  I  had  to  run  citywide.  Today  they 
have  individual  memlwr  districts.  Sec- 
ond, we  did  not  even  get  postage 
stamps  with  which  to  answer  mail.  I 
was  the  only  one  on  the  city  council 
that  would  go  home  and  peck  on  my 
typewriter  answers  to  constituents 
that  had  a  right  to  ask  us.  for  whom 
they  had  voted,  not  the  city  manager. 
They  could  not  reach  the  city  manager. 
He  was  appointed  by  us. 

a  1740 
Even  though  he  was  the  chief  admin- 
istrator, they  could  not  get  an  ear 
there  in  that  office,  so  they  would 
write  to  the  man  that  they  thought 
they  had  voted  for  and  that  should  be 
accessible. 
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Well,  so  what?  I  have  always  learned 
that  that  which  is  mine  and  I  have 
earned  I  shall  take  care  of:  that  which 
is  not  mine  I  do  not  fool  around  with 
it. 

When  I  was  elected  treasurer  of  the 
junior  class  In  high  school.  I  refused  it. 
I  turned  down  the  election  because  I 
never  have  wanted  to  handle  anybody 
else's  money.  I  will  account  for  mine. 

So  when  I  came  here  and  they  told 
me  about  this  facility.  I  asked  several 
questions.  They  way  they  were  an- 
swered leads  me  to  believe  that  in  some 
few  last  years  some  changes  have  come 
about.  When?  I  do  not  know.  All  I  know 
is  that  I  never  had  to  worry. 

The  little  staff  they  had  in  this  facil- 
ity was  very  efficient.  I  had  my  written 
statement  all  typed  out  and  everything 
else  and  punched  out  by  either  the  1st 
or  the  2nd  of  the  month  giving  me  fast- 
er service  than  I  ever  got  anywhere 
else.  I  never  had  any  problems  about 
whether  I  knew  or  did  not  know  if  I  had 
sufficient  funds.  I  knew  exactly  what  I 
had  or  did  not. 

On  top  of  that,  I  have  had  the  prac- 
tice of  titheing  myself,  that  is,  when  I 
first  came  up.  I  had  to  spend  my  first 
3V^  years  to  pay  back  a  few  debts  I  had 
Incurred,  and  then  on  top  of  that,  go 
back  home  every  week,  because  I  could 
not  afford  to  come  up  and  have  two 
homes.  We  used  to  have  to  pay  for 
those  tripe,  and  today,  and  as  of  about 
some  12-14  years  ago,  you  have  reim- 
bursement if  you  go  to  the  district. 

But  those  first  years,  that  is,  about 
for  15  years,  that  was  coming  out  of  my 
own  pocket.  But  that  was  my  decision. 

I  am  not  crying  about  It  and  I  did  not 
complain  then.  I  am  just  happy  that  it 
was  finally  recognized  that  there  was 
legitimacy  to  allow  a  Member  to  go  to 
his  district  and  account  to  his  con- 
stituencies during  a  session.  So  that  is 
fine. 

But  what  I  would  always  do  was  that 
I  would  leave  in  that  account  my 
check;  I  never  saw  my  check.  It  was 
automatically  deposited,  and  I  would 
make  sure  that  no  more  than  10  per- 
cent, at  least,  would  remain  there 
unspent  each  month.  Then  as  my  fam- 
ily grew,  and  as  they  left  the  house.  I 
was  able  to  leave  more  and  more  in 
greater  percentage.  So  I  never  had  any 
worries  about  it. 

But  it  does  aggravate  me  no  end  to 
see  now  the  burden  trying  to  be  placed 
first  on  some  poor  hapless  employees.  I 
am  not  talking  about  the  Sergeant  at 
Arms.  I  just  do  not  know  what  his  role 
has  been,  and  perhaps  if  that  is  what 
they  want  to  look  into.  OK.  but  I  am 
talking  about  the  overreach  of  the  ex- 
ecutive branch  in  a  palpable,  premedi- 
tated, calculated,  and,  in  my  opinion, 
malicious  attempt  to  improperly  in- 
vade the  independence,  the  coequality, 
and  the  separateness  of  this  branch  of 
Oovemment.  I  have  written  a  treatise 
on  that.  It  has  recently  been  published 
In  the  Harvard  Review  of  Legislation  in 


which  I  have  pointed  out  and  docu- 
mented how  the  Congress  has  abdicated 
and  has  deferred  to  the  executive 
branch  what  I  would  consider  to  be, 
and  all  the  students  who  have  studied 
it  since  1789  say.  there  are  nondele- 
gable functions  that  the  Constitution 
placed  on  the  Congress  that  cannot  be 
delegated  to  the  President,  but  they 
have  been,  and  that  is  dangerous. 

I  happen  to  believe  that  unless  we  re- 
arrange, unless  somehow  or  other  we 
rise  to  these  constitutional  responsibil- 
ities and  sensitivities,  our  days  are 
numbered,  if  they  are  already  not 
doomed,  as  far  as  our  balance  of  power, 
of  the  much  vaunted  American  sjrstem 
in  the  great  contribution  to  govern- 
ment in  the  annals  of  written  mankind 
history  will  be  a  thing  of  the  past,  as  I 
believe  it  is  fast  becoming  already.  His 
promises,  that  is.  Wil  key's  have  not 
been  kept.  In  ftvnt  of  Chief  Judge  Penn 
of  the  district  court.  Special  Counsel 
Wilkey  made  the  following  promises, 
and  I  will  quote  directly  ftam  the  tran- 
script of  that  proceeding: 

Wa  Are  wllUiw  to  take  the  micronim.  proc- 
en  It  In  a  way  that  will  separate  thoee  170 
accounts  immediately  and  separate  the  335 
in  which  we  have  some  Interest. 

Another  quote: 

The  170  will  vo  into  one  box  unaorted. 
unreviewed.  Those  will  ffo  in  boxes,  sealed, 
returned  to  the  House  of  Representatives. 
Immediately  returned  after  they  have  been 
separated.  Immediately,  and  never  reviewed. 

He  has  traduced  that  oath  he  gave 
that  judge.  He  has  not  done  so.  and  I  do 
not  think  he  ever  intends  to  do  so  un- 
less we  can  get  some  hearing  and  some 
prick  of  conscience  in  these  judges  who 
will  be  sensitive  like  some  of  their 
predecessors  have  been  in  the  past  to 
this  very  great  constitutional  Issue  in- 
volved. 

After  using  the  word  "immediately" 
several  times.  Wilkey  finally  promises 
the  court  in  response  to  a  question 
flrom  Judge  Penn  about  asking  for  all 
of  the  records  where  not  all  the  Mem- 
bers had  overdrafts,  and  I  am  going  to 
quote  his  answer:  It  Is  his  understand- 
ing that  "within  a  month  we  will  have 
all  of  these  records  ^ocemeA."  Within 
a  month. 

Mr.  Speaker,  I  emphasize  Wllkey's 
promises,  because  Judge  Penn  relied 
upon  them  in  allowing  the  Special 
Counsel  to  get  all  the  microfilm  even 
regarding  accounts  of  which  the  Spe- 
cial Counsel  is  not  supposed  to  have 
any  interest. 

Let  me  cite  f^om  Judge  Penn's  opin- 
ion to  illustrate  his  reliance  on 
Wllkey's  words,  and  I  am  going  to 
quote: 

Some  Members  of  the  House  have  ex- 
pressed concern  over  the  fact  that  the  sub- 
poena requests  all  microfilm  records  includ- 
ing thoee  records  relating  to  Members  who 
had  no  overdrafts.  In  response  to  that  con- 
cern, the  special  counsel  has  stated,  "We 
have  technological  facilities  which  will  en- 
able us  to  separate  the  170  aa  a  group  ftY>m 
the  other  accounts  ss  quickly.  We  will  re- 


turn these  to  the  House  unorganised, 
uncollated,  and  unrevlewed." 

That  Is  nrom  the  Judge's  opinion. 

Now,  I  understand  fk-om  a  letter  to 
the  special  counsel  from  the  FBI  dated 
May  13,  1992,  that  hard  copies  are  being 
made  of  all  the  microfilm  records,  that 
FBI  employees  are  simultaneously 
hard-cutting  each  copy,  separating 
each  document  to  accommodate  the  ul- 
timate separation  of  the  approximately 
200  accounts  identified  by  the  House  of 
Representatives  as  being  known  over- 
draft. The  hard  cppy  is  then  forwarded 
to  the  document  control  team  for  data 
entry  purposes. 

Finally,  there  is  an  additional  third 
process  of  data  loading  from  the  hard 
copy,  separating  the  alleged  200  ac- 
coimts  Identified  by  the  House  of  Rep- 
resentatives as  not  involving  over- 
drafts. The  microfilm  Is  not  even  in- 
volved in  this  process.  This  actually  in- 
volves changing  Information  firom  one 
sort  of  hard  copy  to  hard  copy  compila- 
tion of  information  by  individual  ac- 
count. 

To  the  contrary  of  Wllkey's  assur- 
ances, all  the  documents  are  being  or- 
ganized, collated,  and  reviewed,  and 
also  to  the  contrary  of  Wllkey's  assur- 
ances, this  process  will  take  far  longer 
than  the  time  firame  he  promised  Chief 
Judge  Penn. 

More  than  a  month  has  pcMsed,  much 
more,  and  the  Special  Cotmsel  has  not 
returned  one  record  to  the  House. 

Of  course,  it  Is  of  great  concern  that 
not  only  have  all  the  promises  for  im- 
mediate return  of  the  documents  not 
been  kept,  but,  in  fact,  new  requests 
have  been  made  for  additional  records. 
Some  of  these  we  do  not  know  about, 
because  in  the  last  resolution  that  was 
passed,  the  House  willy-nilly  selected 
the  Speaker,  the  majority  leader,  and 
the  minority  leader  as  a  committee  of 
three  to  decide  which  ones  they  would 
give  on  the  basis  of  further  subpoenas. 

My  understanding  is,  except  we  have 
had  no  report  f^om  this  so-called  com- 
mittee, and  now  I  was  one  of  four  that 
did  not  vote  for  that  resolution,  inci- 
dentally, that  just  as  of  last  week  they 
were  overreaching  once  a^n,  and  that 
the  committee  was  in  doubt.  That  is 
the  last  I  heard. 

The  Special  Counsel  has  asked,  and 
the  House  complied  on  May  28,  1992.  for 
the  general  ledger,  various  lists,  and 
additional  account  information,  infor- 
mation on  the  bank's  relationship  with 
the  National  Bank  of  Washington.  This 
latter  with  no  time  limits  and  more. 
This  time  there  are  not  even  any  prom- 
ises of  immediate  action  or  assurances 
that  our  financial  privacy  will  be  pro- 
tected. 

a  1760 

Now,  let  us  look  at  this  so-called 
Judge  Wilkey.  Special  Counsel  or  Spe- 
cial Prosecutor. 

As  Stuart  Taylor,  a  senior  writer  for 
the  Legal  Times  pointed  out  in  aa  issue 


dated  May  4. 1982,  the  stories  generated 
by  and  letters  ftt>m  the  Special  Counsel 
clearly  have  the  effect  and  presumably 
the  purpoM  of  generating  headlines. 

Taylor  describes  Wllkey's  statemento 
as  vague  and  inflammatory.  Taylor  de- 
scribes a  knowingly  overboard  sub- 
poena as  follows: 

Representing  the  Executive  Branch,  you 
•eek  to  coerce  surrender  of  the  moet  private 
financial  recorda  of  all  membera  of  a  co- 
equal branch  of  government  that  la  con- 
trolled by  an  opposing  political  party. 

Note,  controlled  by  an  opposing  po- 
litical party. 

Now.  when  he  says  all  coequal 
branches  of  government,  presumably 
that  would  be  his  own  Judicial. 

Let  me  cite  a  document  closer  to 
home.  This  is  an  article  written  by 
Wilkey  for  publication  of  the  Federal- 
ist Society  in  the  sununer  of  1985,  cited 
in  Roll  Call  by  Olen  R.  Simpson  on 
June  1, 1992: 

In  the  article.  Judicial  Activism,  Congres- 
sional Abdication  and  the  Need  for  Constitu- 
tional Reform.  Wilkey  arguea  that  judicial 
actlviam,  which  he  vlewa  aa  a  trend  to  be  de- 
plored, ia  a  neceasary  outgrowth  of  congres- 
sional ahlrUng  of  reaitonalbility. 

Another  quote: 

To  remedy  this  problem,  Wilkey  argues, 
Congreaa  requlrea  major  aurgery.  Among 
WUkey'a  reform  propoaala  ia  elimination  of 
the  re-election  ayndrome  by  eliminating  re- 
election altogether.  He  advocatea  a  alngle 
aiz-year  term  for  all  membera,  with  a  prohi- 
bition on  re-election. 

In  addition,  Mr.  Simpson  explains 
that  Wilkey  wants  to  eliminate  the 
constitutional  service  function  of  a 
Member,  shrink  the  number  of  Mem- 
bers, give  the  President  the  line-item 
veto,  eliminate  the  requirements  of 
Senate  conformation  for  most  Presi- 
dential appointees,  and  even  asserted 
that  the  constitutional  concept  of  de- 
claring war  by  congressional  resolution 
is  an  anachronism. 

Of  course  it  is  anachronism,  as  I  have 
been  bringing  out  since  long  before  I 
thought  I  would  be  here.  That  goes 
back  to  the  time  that  we  let  Presidents 
compel  an  unwilling  American  con- 
script and  send  him  out  of  the  con- 
tinental United  States  into  an 
undeclared  war. 

What  I  said  then,  and  what  that  was 
in  19S0  and  it  was  not  a  Republican 
President,  I  might  say,  was  that  we  had 
no  Constitution  if  that  came  about. 

I  knew  well  and  Intimately  the  his- 
tory of  the  first  peace-time  draft  act  of 
1940  and  its  renewal  by  one  vote  in  1941 
in  August  just  a  few  months  before 
Pearl  Harbor.  I  am  well-versed  with  the 
history  and  the  content  of  that  Act. 

Those  men  in  Congress  then  were 
sensitive,  too.  It  was  only  after  great 
hesitation  that  they  provided  for  such 
a  thing,  but  also  with  safegriards,  and 
one  of  the  provisos  and  it  was  not  until 
they  had  that  proviso  by  a  gentleman 
member  flrom  the  South  that  they  fi- 
nally passed  the  extension  by  one  vote, 
and  that  proviso  said: 


Notwithstanding  any  of  the  hereinabove, 
no  person  subject  to  this  Act  ahall  be  com- 
pelled to  aerve  outside  of  the  Continental 
United  Statea,  except  upon  and  until  a  dec- 
laration of  war  or  expressly  provided  ao  by 
the  Congreaa. 

That  Is  what  passed  the  peace-time 
draft,  and  then  they  also  had  the  so- 
called  Soldiers  and  Sailors  Relief  Act. 
because  they  had  enough  sense  of  pro- 
bity, those  men  and  maybe  a  couple  of 
women  in  that  day  and  time  were  in- 
deed in  tough  with  their  constituents 
and  they  knew  that  If  an  individual 
was  going  to  be  drafted  as  compared  to 
another  and  he  was  going  to  have  to 
leave  his  wife,  his  children  and  his  job. 
that  they  had  better  protect  it,  and 
they  did. 

As  we  found  out  here  in  the  recent 
so-called  Persian  Gulf  war,  that  is 
what  saved  the  necks  and  the  economic 
equilibrium  of  most  of  those  families 
Involved  in  the  calling  up  of  the  Re- 
serves. Were  it  not  for  that  Soldiers 
and  Sailors  Relief  Act  of  1940  and  1941 
that  provided,  first,  that  they  would 
have  a  job  exactly  where  they  had  left 
off;  second,  if  they  had  a  mortga^  on 
their  house,  they  would  have  some 
means  of  saving  that  house  until  they 
could  pay.  but  not  more  than  6  percent 
interest. 

That  is  when  Congress  stood  up  for 
their  citizens,  I  would  like  to  see  that 
done  today. 

I  sit  on  the  Banking  Committee.  How 
far  do  you  think  I  would  get  here,  as  I 
have  tried  for  the  30  years  I  have  been 
here,  to  try  to  get  some  national  pro- 
tection against  usury?  Why,  I  would 
not  get  any  further  than  I  have  intro- 
ducing it  here  In  the  hopper. 

I  am  just  pointing  this  out  because  it 
shows  you  how  this  cjmical  man,  al- 
most malevolent,  in  his  words  Is  say- 
ing, "Oh,  that  is  because  it  is  an  anach- 
ronism." A  constitutional  mandate 
that  only  the  Congress  can  declare  war 
is  an  anachronism,  because  his  ilk  are 
the  kind  that  brought  that  about. 

Concluding  his  analysis  of  the  causes 
of  judicial  activism,  Wilkey  a«ain  sajrs 
that  congressional  paralysis  is  the 
heart  of  the  problem. 

Well,  of  course.  The  Congress  is  a 
multi-Member  body.  It  cannot  go  out 
here  and  act  as  a  unitary  Individual 
like  a  President,  but  that  is  why  we 
have  this  system  and  this  is  why  every 
one  of  these  branches  is  delimited  con- 
stitutionally. 

The  President,  in  the  words  of  Madi- 
son, is  not  above  or  greater.  But  how 
many  American  citizens  accept  that? 
In   fact,    how   many    Members   accept 

that? 

But  in  the  words  of  Madison,  he  is 
just  the  first  among  equals.  If  that  is 
not  working,  the  system  is  not  work- 
ing, and  that  is  precisely  what  is  hap- 
pening today  and  for  some  time  now. 

Mr.  SimpBon  in  this  article  in  Roll 
Call  goes  on  to  point  out  that  a  co- 
founder  of  the  Society  for  Law  and 
Public      Policy,      which      sponsored 


Wllkey's  speech  on  which  the  article 
was  bctfed.  was  E.  Spencer  Abraham, 
now  the  executive  director  of  the  Na- 
tional Republican  Congressional  Com- 
mittee, and  a  key  architect  of  OOP  ef- 
forts to  exploit  the  House  Banking 
scandal  for  political  laroflt. 

The  article  ends  somewhat  omi- 
nously by  quoting  firom  Wllkey's  re- 
marks when  he  retired  as  a  Federal  ap- 
peals court  judge  In  1985: 

One  thing  I  shall  feel  freer  to  do  la  to  apeak 
out  on  aome  much-needed  reforma  In  govern- 
ment •  •  •  Aa  an  active  Judge,  I  have  always 
felt  a  reluctance,  either  on  or  off  the  bench, 
to  propoae  auch  obviooaly  aenslble  maasnrea 
aa  a  court-martial  Jnrladlction  for  the  civil 
aerrtoe.  Juat  think  of  It!  It  would  take  only 
one  fUing  aquad  to  alter  the  whole  quality  of 
performance  by  your  public  servants! 

This  is  an  ex-judge  saying  how  he 
really  felt  on  and  off  the  bench.  That  is 
exactly  the  way  they  felt  in  Hitler's 
time. 

My  own  concerns  about  the  Special 
Counsel  were  confirmed  in  his  own 
words  by  Jud«re  Penn  on  May  1.  Let  me 
quote  firom  the  transcript  of  that  hear- 
ing again.  These  words,  of  coarse,  are 
alarming  and  they  are  chilling  to  read 
and  hear. 

First,  what  need  ia  there  to  "clear"  the  al- 
moat  aoo  nam  of  the  House  facility  that  bad 
no  overdrafts?  Now,  I  have  never  made  the 
distinction  that  any  of  these  recorda  should 
have  been  turned  over  In  total,  but  certainly 
the  aoo  that  had  no  overdrafta  do  not  need  to 
be  cleared. 

Cleared  of  what? 

D  1800 

Second,  what  happened  to  the  pre- 
sumption of  innocence  that  underlies 
our  law?  This  is  topsy-turvy:  the  Spe- 
cial Counsel  has  not  only  misstated  his 
charges,  he  rewrites  the  Constitution. 
Indeed,  his  language  betrays  his  real 
belief  that  Members  of  Congress  who 
used  the  House  bank  are  guilty  until 
cleared  by  him. 

Now  let  us  go  beyond  this  and  the 
possible  biases,  I  think  not  Just  pos- 
sible but  beyond  any  peradventure  of 
doubt,  or  prejudices  of  the  Special 
Counsel.  Let  us  go  beyond  the  possible 
iwlitical  motivations  of  the  adminis- 
tration through  the  Attorney  General, 
one  of  the  most  partisan,  maybe  second 
only  to  his  immediate  predecessor.  At- 
torney General  Thomburgh.  in  creat- 
ing headlines  about  the  House  bank 
and  in  having  every  financial  record  of 
all  the  Members  of  the  opposing  politi- 
cal party. 

First,  I  will  submit  for  the  Rboord  at 
the  conclusion  of  these  remarks  so  that 
I  may  have  these  document  in  the 
Record,  right  at  the  end  of  my  state- 
ment: First,  our  application  to  the  Su- 
preme Court,  dated  May  5,  1992,  which 
summarizes  the  legal  and  constitu- 
tional arguments  we  asked  the  Su- 
preme Court  to  consider;  second,  my 
affidavit  of  May  5,  1992.  which  was  at- 
tached to  the  application;  third,  my 
letter  dated  May  1, 1992,  to  Judge  Penn, 
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which  lays  out  In  detail  my  response  to 
aasartlona  made  by  the  Special  Counsel 
when  he  Initially  subpoenaed  all  the 
bank  records.  I  will  summarize  the 
most  Important  arguments  described 
by  these  documents,  but  I  commend  all 
three  of  these  documents  to  my  col- 
leagues In  their  entirety  for  a  greater 
understandlngr  of  these  important  is- 
sues. 

Let  me  say  something  here  so  that 
those  besrlnnlng  to  sort  of  expect  some 
embarrassment.  I  believe  there  was 
somebody  firom  Roll  Call  raising  a 
question  about  who  paid  for  those 
counsels  for  the  lawyers?  I  have.  I  re- 
ceived a  statement  In  fUll  which  I  paid 
out  of  my  own  personal  account. 

I  had  offers.  I  had  offers  ft^m  a  cou- 
ple of  colleagues,  incidentally,  both  on 
my  party's  side  as  well  as  the  other 
party's  side;  I  had  offers  from  outside 
individuals  who  asked  and  wanted  to 
know  if  they  could  help.  I  said  "no."  I 
have  asked  for  this.  It  is  the  first  time 
I  have  gone  to  court.  There  have  been 
many  occasions  I  have  been  asked  to  go 
and  Join  other  Members  in  a  suit  in 
court.  I  have  not,  for  one  reason:  That 
in  those  instances,  my  interpretation 
was  that  those  were  political  contests 
between  the  President  and  the  Con- 
gress and  that  the  court  was  simply 
going  to  say.  "This  is  a  political  issue. 
We  l^«  not  going  to  get  into  it."  And 
that  is  exactly  what  happened  in  those 
four  different  instances  in  the  past  in 
which  I  have  been  invited  to  Join  law- 
suits. 

But  I  did  this  on  my  own  initiative 
because  I  am  so  sensitive  to  the  oath  I 
have  taken.  I  have  long  said,  and  I 
think  it  has  kind  of  taken  a  smarmey 
remark,  that  when  I  took  the  oath  of 
office — and  I  took  the  oath  of  office  In 
the  State  Senate  of  Texas— it  was  al- 
most the  same.  It  is  very  simple.  It 
says.  "I  swear  to  defend  and  protect 
the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  domes- 
tic, and  to  serve  well  and  faithfully." 
And  that  is  what  I  have  tried  to  do, 
that  is  all.  That  Is  my  oath  of  ofHce. 

I  take  oaths  seriously,  and  this  one 
above  all  is  the  greatest  privilege  of 
any  human  being  in  the  world,  to  be 
able  to  take  the  oath  of  office  in  as 
great  a  country  as  ours  is. 

So  I  am  very  conscious,  very  much 
aware  of  the  privileges  I  have  been 
given  to  serve,  elected  by  the  people 
first  on  the  local  legrislative  body  and 
then  in  the  State  legislative  senate  and 
here  in  the  Congress  for  31 V4  years. 

Those  are  privileges  that  I  could  not 
find  the  words  with  which  to  express 
my  profound  gratitude.  But  behind  all 
of  that  and  the  bottom  of  it  all  is  that 
I  would  not  be  here  if  it  were  not  for 
that  Constitution. 

In  that  very,  very  toughest  election 
of  all.  the  1956  race  for  the  Senate,  if  it 
had  not  been  for  the  absolute  constitu- 
tional protections.  I  would  not  be  here 
today.  So  I  am,  above  all,  sensitive  to 


that.  And  I  have  always  tried  to  shape 
and  conform  my  comportment  so  that  I 
in  my  time,  and  having  been  granted 
these  privileges,  shall  act  in  such  a 
way  as  to  not  diminish  them  one  iota 
for  those  who  will  follow.  Just  as  those 
who  preceded  me  made  it  possible  for 
me  to  enjoy  the  benefits  and  the  faults 
of  flreedom  and  democracy. 

Now.  the  most  Important  constitu- 
tional doctrine  at  stake  is  the  separa- 
tion of  powers.  The  Constitution  is  de- 
signed to  separate  the  branches  of  Gov- 
ernment, provide  for  their  independ- 
ence. As  our  application  to  the  Su- 
preme Court  noted,  the  concern  of  the 
writers  of  the  Constitution  was  that 
"executive  dependence  upon  the  Crown 
by  Parliament  had  undermined  the 
Parliament."  And  "dependency  is  as 
much  fostered  by  fear  or  intimidation 
as  by  prospect  of  gain." 

The  Committee  on  Banking.  Finance 
and  Urban  Affairs,  of  which  I  am  the 
chairman,  has  on  a  regular  basis  passed 
legislation  affecting  the  executive 
branch  and  engaged  in  extensive  inves- 
tigations of  and  conflicts  with  the  ex- 
ecutive branch. 

My  affidavit  described  a  number  of 
the  committee's  past  and  current  in- 
vestigations, such  as  our  current  Inves- 
tigation of  the  role  of  Banca  Nazionale 
del  Lavoro.  or  BNL.  in  financing  a  so- 
phisticated Iraqi-controlled  network  of 
ft-ont  companies  in  the  United  States, 
including  the  Federal  Reserve's  failure 
to  properly  Implement  the  umbrella 
regulatory  structure  enacted  by  Con- 
gress to  insure  that  foreign  banks  oper- 
ating In  the  United  States  are  properly 
supervised.  They  are  not.  We  have  got- 
ten into  quite  a  dither.  The  executive 
branch  and  two  Attorneys  General,  in 
what  they  thought  would  be  intimidat- 
ing fashion,  first  tried  to  keep  ftom 
even  having  a  hearing  2  years  ago.  It 
did  not  succeed,  and  they  will  not.  But 
in  the  meanwhile,  there  is  no  question 
you  have  these  tensions  that  will  arise 
between  these  three  separate,  equal, 
coordinate,  and  independent  bodies. 

That  was  known.  That  is  what  the 
students,  that  was  what  old  John 
Adams  in  London  was  writing  to  the 
committee  members  in  the  Constitu- 
tion Hall  In  Philadelphia,  saying; 

Look,  I  have  studied  the  history,  and  here 
are  the  examples  and  the  past  history  where 
until  you  had  this  balance  of  powers,  you 
would  not  have  any  real  democracy. 

So  we  have  described  to  the  courts 
these  tensions  that  have  arisen,  even 
as  I  am  chairing  this  committee.  Why 
should  I  not  be  concerned,  when  I  know 
that  there  is  trillions  of  dollars?  And 
that  is  a  lot  of  money.  When  you  have 
that  kind  of  money,  you  will  have  a  lot 
of  things  happen  that  nobody  in  this 
country — the  Federal  Reserve  Board, 
the  banking  commissions  of  the  States 
in  which  some  of  these  agencies  are 
chartered  or  the  Treasury,  much  less, 
and  of  course  the  Congress  cannot— 
they  cannot  tell  you  right  now— this  is 


what  I  keep  asking  these  big  leaders— 
the  way  our  laws  have  been  so  frac- 
tured, and  I  ought  to  know,  the  only 
international  banking  law  we  have  was 
as  a  result  of  the  hearings  that  I  called 
in  my  district  in  1975,  when  I  was  Just 
a  lowly  member  on  that  committee. 
And  that  led  to  the  first  act  in  1978. 

So  I  think  I  am  famUiar.  And  I  will 
tell  you  right  now,  my  colleagues, 
there  is  nobody  can  tell  you  if  there  is 
100  or  500  of  these  BNL  and  BCCI  scan- 
dals right  now.  They  Just  happen  to 
have  escaped  eruption  to  public  atten- 
tion. 

But  more  sinister  than  all  Is  that  I 
have  good  reason  to  know  that  a  lot  of 
this  banking  activity  is  a  backdrop  for 
this  huge  trillion-dollar  illegal  nar- 
cotic, laundering  of  narcotic  money. 
That  is  what  that  trade  amounts  to 
today,  worldwide.  And  I  have  searched 
history.  I  have  seen  the  connections  be- 
tween the  money-laundering  banks  in 
the  Far  EUuBt  and  Shanghai,  their  con- 
nections with  the  Canadians  and  the 
Canadians,  in  turn,  with  the  Ameri- 
cans. And  let  me  tell  you.  do  you  not 
think  that  If  the  safety  and  soundness 
of  our  banking  system  is  in  Jeopardy, 
that  I  should  speak  out  or  remain 
quiet? 

The  documents  referred  to  follow: 

[In  the  Supreme  Court  of  the  United  States] 

(In  re  Grand  Jury  Subpoena,  dated  April  21, 

1982) 

AFFiDAvrr  OP  Henry  B.  Gonzalez 

Henry  B.  Oonsales,  deposes  and  says: 

1  am  the  Applicant  in  the  above-captloned 
matter.  I  am  fllinf  this  afndavlt  in  support 
of  my  motion  for  a  stay. 

1.  My  name  Is  Henry  B.  Gonsales.  I  am  a 
Member  of  the  United  States  House  of  Rep- 
resentatives, 102nd  Congress.  I  have  rep- 
resented the  Twentieth  District  of  Texas 
since  my  election  to  Congress  In  1961.  I  am 
Chairman  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Chairman  of  the 
Subcommittee  on  Housing  and  Community 
Development.  I  have  been  a  member  of  the 
Banking  Committee  since  my  election  to 
Congress. 

2.  On  Wednesday,  April  29.  1992,  I  voted 
against  H.  Res.  441  which  authorized  the  Ser- 
geant-At-Arms  of  the  House  to  provide  cer- 
tain records  of  the  disbursing  office  run  by 
the  Sergeant- At- Arms  to  Special  Counsel. 
The  resolution  specifically  stated  that 
"{n}othlng  In  this  resolution  shall  be  con- 
strued to  deprive,  condition  or  waive  the 
constitutional  <x  legal  rights  applicable  or 
available  to  any  Member  ...  of  the 
House  .  .  .  ". 

3.  I  Immediately  directed  that  a  Motion  to 
Quash  the  Subpoenas  dated  April  21,  1992,  for 
the  production  of  documents  directed  to  the 
Honorable  Matthew  F.  McHugh,  Acting 
Chairman,  Committee  on  Standards  of  OfTl- 
cial  Conduct.  United  States  House  of  Rep- 
resentatives, and  to  the  Honorable  Werner 
W.  Brandt.  Sergeant-At-Arms  of  the  United 
States  House  of  Representatives,  be  filed 
with  the  United  SUtes  District  Court  of  the 
District  of  Columbia.  The  motion  was  filed 
at  10:0(  p.m.  on  Wednesday.  April  29. 1902.  Ar- 
guments were  heard  on  Friday.  May  1,  1992. 

4.  The  Motion  to  Quash  was  denied  on  Mon- 
day, May  4,  1992. 1  immediately  directed  that 
an  appeal  be  filed  with  the  United  States 


Court  of  Appeal*  for  the  District  of  Columbia 
and  requested  an  emergency  Stay  of  the  Sub- 
poenas pending  appeal.  The  Motion  for  Stay 
of  the  Sabpoeoas  pending  Appeal  and  the 
Motion  for  oral  argument  were  denied. 

6.  I  hereby  petition  the  Supreme  Court  of 
the  United  States  for  an  opportunity  to  be 
heard  on  the  stgnlflcant  Constltational  is- 
sues, including  the  role,  rights  and  privileges 
of  the  Legislative  Branch,  raised  by  this  at- 
tempt of  the  Executive  Branch  to  disrupt  the 
internal  operations  and  processes  of  the 
House  of  Repreeentativea. 

6.  It  is  my  specific  duty,  and  I  have  Uken 
an  oath,  to  uphold  the  Constitution  of  the 
United  SUtes  of  America.  I  believe  that  no 
vote  by  a  majority  of  the  House  of  Rep- 
reeentotlves  can  waive  my  righU  and  privi- 
leges as  a  Member  of  the  House.  Of  far  great- 
er Constitutional  importance,  I  believe  that 
no  vote  of  a  majority  can  waive  the  Con- 
stitutional rights  of  the  peoide  of  the  Twen- 
tieth District  I  was  elected  to  represent. 

7.  Rule  X,  clause  1(d)  of  the  Rules  of  the 
House  of  Representatives  seu  forth  the  Juris- 
diction of  the  Committee  on  Banldng.  Fi- 
nance and  Urban  AfCairs  as  follows: 

(1)  Banks  and  banking,  including  deposit 
Insurance  and  Federal  monetary  policy. 

(2)  Money  and  credit,  including  currency 
and  the  issuance  of  notes  and  redemi>tlan 
thereof;  gold  and  silver,  including  the  coin- 
age thereof;  valuation  and  revaluation  of  the 
dollar. 

(3)  Urban  development. 

(4)  Public  and  private  housing. 

(5)  Economic  stabilisation,  defense  produc- 
tion, renegotiation,  and  control  of  the  price 
of  commodities,  rents,  and  services. 

(6)  IntemaUonal  finance. 

(7)  Financial  aid  to  commerce  and  industry 
(other  than  transportation). 

(8)  International  Financial  and  Monetary 
organizations. 

The  Banking  Ccmunlttee  has  S2  members  and 
is  the  third  largest  Committee  in  the  House. 

8.  The  Committee  on  Banking.  Finance  and 
Urban  Affairs,  of  which  I  am  Chairman,  has 
on  a  regular  basis  passed  legislation  affect- 
ing the  Executive  Branch  and  engaged  In  ex- 
tensive investigations  of  and  conflicts  with 
the  Executive  Branch.  A  brief  description  of 
several  of  these  investigations  Is  set  forth 
below.  These  investigations  illustrate  the 
delicate  and  sometimes  adversarial  nature  of 
the  relationship  between  the  Legislative  and 
Executive  Branches,  and  highlight  the  neces- 
sity that  the  Legislative  Branch  be  free  from 
the  intimidation  that  I  believe  these  Subpoe- 
nas represent: 

The  Conunittee  is  currently  investigating 
the  role  of  Banca  Naslonale  del  Lavoro 
(BNL)  in  financing  a  sophisticated  Iraqi-con- 
trolled network  of  (Tont  companies  in  the 
United  States  and  Europe  that  were  respon- 
sible for  procuring  Western  technology  and 
know-how  for  Iraq.  The  Federal  Reserve's 
failure  to  properly  implement  the  Federal 
umbrella  regulatory  structure  created  by 
Congress  to  ensure  that  foreign  banks  oper- 
ating in  the  United  SUtes  are  properly  su- 
pervised is  also  a  focus  of  the  investigation. 
As  part  of  this  Investigation,  the  Committee 
is  examining  the  conduct  of  many  depart- 
menU  and  agencies  of  the  Executive  Branch 
including  the  DepartmenU  of  Agriculture. 
Commerce.  Justice.  Bute,  and  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  various  Federal  Reserve  Banlcs. 

In  1900,  the  Committee  investigated  the 
collapse  and  insolvency  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation's  insur- 
ance fund,  including  specifically  the  failure 
of  the  Silverado  Banking,  Savings  and  Loan 


Association,  wlUch  failure  is  estimated  to 
cost  the  taxpayers  over  $1  billion.  The  Inves- 
tigation focused  on  the  failure  of  Silverado's 
directors.  Including  Nell  M.  Bnsli,  son  of 
President  Bush,  and  lU  officers  to  meet  thelr 
flduclary  obligations  to  the  institution,  as 
well  as  the  failure  of  the  Federal  Home  Loan 
Bank  Board  to  proiMrly  regulate  and  super- 
vise the  institution. 

During  the  first  session  of  the  101st  Con- 
gress, the  Committee  considered  legislation 
that  would  reform  the  regulatory  structure 
for  depository  InstitutionB  by  consolidating 
the  various  depository  Institution  regulatory 
agencies  and  departmenu.  The  legislation 
sutonitted  by  the  Treasury  Department  H.R. 
1505.  would  have  placed  the  consolidated  reg- 
ulator under  the  Treasury  Department.  The 
legislation  I  introduced,  H.R.  6.  esUbliShed 
an  independent  depository  institution  regu- 
lator. The  Administration  strongly  oi^oaes 
the  esUbllshment  of  an  independent  regu- 
lator. This  issue  was  not  resolved  and  will 
likely  be  before  the  Ciommittee  again  during 
the  8ec<Hid  session  of  the  101st  Congress. 

A  set  of  reforms  to  the  Federal  Housing 
Administration  (FHA)  system  to  restore  the 
financial  integrity  of  the  mutual  mortgage 
program  Insurance  was  adopted  in  tlie  Cran- 
ston-Gonsales  National  Affordable  Housing 
Act,  P.L.  101-4BS.  Subsequently,  the  Depart- 
ment of  Houalng  and  Urban  Affairs  issued 
regulations  imposing  an  additional  limlU- 
tion  on  the  amount  of  closing  costs  that  can 
be  financed  by  a  borrower  under  the  FHA 
program.  I  Introduced  legislation,  H.R.  407S, 
the  Emergency  Community  Development 
Act  of  1902.  which  repeals  the  limlUtlon  on 
closing  ooflU.  Tlie  Administration  exposes 
the  repeal  of  this  llmiution.  H.R.  4073  has 
been  adopted  by  the  Committee  and  is  await- 
ing floor  action.  In  addition,  housing  reau- 
thorization legislation  to  be  taken  up  by  the 
Committee  on  May  13,  1992,  also  conuins  a 
repeal  of  this  limlUtlon. 

9.  On  a  regular  basis  I  have  to  marshal 
votes  of  the  Members  of  the  Committee  as 
well  as  Members  of  the  House  as  a  whole  to 
sumxtrt  these  Investigations  and  legislative 
reforms,  often  In  opposition  to  the  Executive 
Branch. 

10.  I  believe  there  will  be  an  enormous  ad- 
verse and  chilling  effect  on  the  Members' 
ability  to  carry  out  their  duties  and  respon- 
sibilities knowing  that  the  Executive  Branch 
holds  the  records  of  all  their  financial  trans- 
actions in  its  hands,  and  knows  the  political 
affiliations,  chariUble  contributions,  and  re- 
ligious views  of  each  Member  as  evidenced 
by  those  financial  records.  I  believe  that 
through  this  subpoena  action,  each  and 
every  Member  is  being  threatened  by  the  sin- 
gular power  and  long  reach  of  the  Executive 
Branch. 

11. 1  believe  that  the  adverse  effects  of  such 
intimidation  will  impede  the  Constitutional 
ability  of  each  Member  of  the  House,  includ- 
ing myself,  to  carry  out  independently  our 
responsibilities. 

12.  I  have  attached  my  SUtement  on  the 
Floor  of  the  House  of  RepresenUtives  given 
April  29,  1992,  which  seU  forth  in  greater  de- 
tail the  Constitutional  principles  I  believe 
are  raised  by  the  subpoena.  I  have  also  at- 
Uched  a  letter  from  me  delivered  to  Chief 
Judge  John  Garrett  Penn,  dated  May  1,  1992, 
which  includes  additional  information  on  the 
nature  of  the  issues  and  operations  involved 
in  tills  action. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Henry  B.  (3onzai£Z. 


House  of  RcPRBSBrrATTVES. 
Waahington.  DC,  iiag  1,  t9K. 
Chief  Judge  Jobm  OABanr  Psnm, 
Third  and  ConstUutton  itventie*.  SW.,  Watk- 
tngtoH.DC. 

Dear  Judge  Penn:  I  must  personally  re- 
spond to  several  of  the  assertions  presented 
in  the  Memorandum  dated  April  30.  IMS.  op- 
posing my  Motion  to  quash  the  subpoenas 
which  request  all  the  records  of  transactions, 
including  mine.  In  the  House  check-cashing 
and  payroll  facility.  First  of  all,  no  vou  of 
the  majority  of  the  House  of  RepresenUtives 
or  even  every  member  except  one.  can  waive 
my  righU  and  privileges  as  a  Member  of  the 
House  of  RepresenUtives. 

Second,  to  argue  that  I.  or  any  other  Mem- 
ber of  the  House  of  RepresenUtives.  have  not 
suflSred  some  actual  or  threatened  injury  as 
a  result  of  these  subpoenas  ignores  both  the 
facU  and  the  law.  Bvwy  record  of  every 
Member  Is  tlie  subject  of  these  subpoenas. 
The  letter  from  the  Attorney  General's  ^le- 
cial  Proeecntor.  Malcolm  Wilkey.  to  the 
Speaker  and  the  Minority  Leader  dated  i^xil 
27.  1902.  SUtes  that  the  subpoena  has  the 
practical  effect  "of  converting  each  Member 
into  a  Joint  custodian  for  the  records  of  all." 
Wilkey  goes  on  to  suu.  "I  have,  therefore, 
addressed  a  letter  to  each  Member,  setting 
forth  certain  governing  law  and  CacU  as  we 
know  them  and  dispelling  certain  mlsappre- 
henaions."  None  of  my  ''misapprehensions" 
were  dispelled.  These  subpoenas  do  not  sim- 
ply "paint  with  a  broad  brush"— they  smear 
the  repoution  of  every  elected  Member  of 
the  House  with  a  single  stroke. 

The  letter  from  Wilkey  to  each  Member 
admlto  the  facility  "had  a  unique  clientele." 
I  cannot  imagine  a  greater  underautement. 
The  members  of  this  coopwative  are  the 
elected  RepresenUtives  of  the  United  SUtes 
to  the  House  of  RepresenUtives.  Unique?  A 
more  accurate  statement  is  that  the  Mem- 
bers of  this  cooperative  compoee  a  Constitu- 
tionally elected  and  protected  Branch  of  our 
government. 

No  different  from  any  other  bank?  Wilkey 
does  not  understand  how  other  banks  are 
chartered,  regtilated  and  insured.  This  facil- 
ity was  neither  cliartered  nor  insured.  No 
SUte  and  no  agency  of  the  Executive  Branch 
oversaw  iu  operations  or  examined  iu 
boolcs,  as  is  true  in  the  case  of  any  other 
bank!  He  describes  tills  facility  as  a  "trou- 
bled bank  which  has  been  closed".  The  facil- 
ity was  not  a  bank  and  not  "troubled"  as 
that  term  is  used  by  any  banking  agency  to 
mean  not  meeting  capital  standards  or  hav- 
ing too  many  nonperformlng  loans.  No  bank- 
ing agency  closed  this  facility.  The  Members 
themselves  voted  to  step  Ite  operations.  By 
the  way.  I  was  one  of  the  Members  who  did 
not  vote  te  suspend  iU  operations. 

I  might  add.  tliat  even  in  the  situation  of 
a  "normal  bank,"  the  normal  procedure, 
since  that  institution's  checldng  account 
transactions  would  total  into  the  millions 
and  millions,  is  that  when  there  is  a  legiti- 
mate law  enforcement  Inquiry  and  a  specific 
target,  the  bank  or  the  banking  agency,  if  a 
conservator  or  receiver  has  been  appointed, 
cooperates.  The  Legislative  Branch  is  not  In- 
volved. 

The  Wilkey  letter  to  each  member  dated 
April  27  stetes  that  the  Attorney  General  be- 
lieves [Wilkey]  "should  have  equal  access" 
to  any  records  which  the  House  Ethics  Com- 
mittee had.  Not  only  is  that  Committee  part 
of  the  Legislative  Branch,  the  House  Bthios 
Committee  had  a  different  function  and  pur- 
pose, as  Wilkey  himself  acknowledges.  The 
letter  also  SUtes  that  no  one  has  asserted 
that  these  records  are  connected  in  any  way 


16666 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1992 


June  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15667 


with  tbe  (lellb«rfttlve  or  le^isUtive  functions 
Of  th«  House.  I  assume  this  means  that  those 
functions  are  protected  under  the  Constitu- 
tion. However,  what  Wilkey  tries  to  do  Is 
imply  that  the  operations  of  the  House, 
which  of  course  are  necessary  for  us  to  do 
our  business  as  le^slators,  are  not  protected 
under  the  Constitutional  doctrine  of  separa- 
tion of  powers.  I  emphatically  reject  this  im- 
plication. 

In  fiict.  Wll  key's  letter  sutes  that  "(A]ll 
legitimate  functions  of  this  banking  facility 
could  have  been  performed  by  an  automatic 
teller  machine."  What  does  this  mean?  Is  he 
BUgKCStlnff  that  this  Is  how  we  should  handle 
our  Internal  operations?  Is  he  suneetinc 
that  an  ATM  machine  would  have  been  pro- 
tected? Or  that.  If  House  operations  can  be 
done  by  as  ATM,  they  are  not  protected? 

The  WUkey  letter  cites  case  law  for  the 
proposition  that  a  grand  Jury  "can  Inves- 
tifate  merely  on  suspicion  that  the  law  is 
being  violated,  or  even  Just  because  It  wanta 
anurance  that  it  is  not."  Surely  this  is  not 
the  standard  in  this  case.  This  would  turn 
the  relationship  between  the  Legislative 
Branch  and  the  Executive  Branch,  exercised 
by  the  Attorney  General  who  is  appointed  by 
the  Chief  Executive,  on  its  head!  This  Court 
must  state  clearly  to  the  Executive  Branch 
that  It  Is  dealing  with  another  legitimate 
Branch  of  the  government,  established  and 
protected  by  our  Constitution. 

But  It  is  not  simply  because  all  our  records 
and  the  records  of  the  facility  have  been  sub- 
poenaed that  I  ask  for  this  Court  to  inter- 
vene. The  chilling  effect  of  these  subpoenas 
on  the  legitimate  activities  of  Members  of 
the  House  cannot  be  overstated. 

The  Committee  which  I  chair,  and  in  fact, 
all  the  duly  constituted  Committees  and 
Suboommlttees  on  which  every  Member  of 
this  House  sit  are  charged  not  simply  with 
the  leglalaUve  function,  which  the  Wilkey 
letters  dismiss.  Just  as  importantly,  these 
Committees  and  Subcommittees  are  respon- 
sible for  the  oversight  of  numerous  activities 
and  functions  of  the  Executive  Branch.  As 
part  of  this  critical  oversight  function,  my 
Conunittee  is  faced,  on  a  regular  basis,  with 
challences  from  the  Executive  Branch,  and 
•peclflcally.  with  negotiations  and  even  con- 
ftantatlons  with  the  Justice  Department 
which  often  represents  it. 

The  Committee  on  Banking,  Finance  and 
Urban  Afdalrs  has  a  long  and  distinguished 
history  of  such  investigations.  The  Commit- 
tee is  currently  Investigating  the  role  of 
Banca  Naalonale  del  Lavoro  (BNL)  In  financ- 
ing a  sophisticated  Iraqi-controlled  network 
of  flront  companies  in  the  United  States  and 
Europe  that  were  responsible  for  procuring 
military  technology  and  know-how  for  Iraq. 
Document  requests  have  been  made  to  every 
department  and  agency  involved  in  the  In- 
vestigation. The  Committee  has  Investigated 
the  tallure  of  Federal  regulators  to  prevent 
the  collapse  of  numerous  savings  and  loan 
aaaoclations,  estimated  to  have  cost  the  de- 
poclt  Insurance  funds,  and  now  the  tax- 
payers, billions  of  dollars. 

The  Members  of  the  Committee  has  faced, 
on  a  regular  basis,  conflicts  with  the  Execu- 
tive Branch  and  negotiations  with  the  Jus- 
tice Department.  What  will  be  the  effect  on 
the  Members  If  they  know  the  Oovemment 
holds  the  records  of  all  their  financial  trans- 
actions in  Its  hands?  Knows  all  the  political 
affiliations,  charitable  contributions,  or 
even  religious  views  each  Member  finan- 
cially supports?  Isn't  that  really  the  purpose 
and  effect  of  these  subpoenas?  Isn't  each 
Member  being  reminded  of  the  long  reach  of 
law  enforcement,  however  overreaching,  that 
the  Executive  Branch  can  direct? 


I  ask  this  Court  to  read  my  attached  Floor 
Statement,  which  talks  about  the  essential 
Constitutional  nature  of  checks  and  bal- 
ances. I  ask  this  Court  to  uphold  this 
Branch's  role,  or  rights  and  privileges  In  the 
face  of  the  Executive's  attempts  to  disrupt 
our  own  internal  operations.  These  subpoe- 
nas give  the  phrase,  "power  of  the  purse." 
new  meaning.  The  effect  of  compliance  will 
be  to  turn  over  our  "purses"  to  the  Attorney 
General. 

I  ask  this  Court  to  quash  these  subpoenas. 
Respectfully  yours, 

Henry  B.  Oonzalkz, 
Member  of  Congress. 

Statement  of  Henry  B.  Oonzalez.  Member. 

Unffeo    States   House   of   Representa- 

TIVB8,  April  39, 1903 

Mr.  Speaker:  I  rise  to  place  on  the  record 
my  objections  to  any  procedure  which  waives 
the  privileges  and  Immunities  of  Members  of 
Congress.  Including  myself.  I  rise  to  stand 
for  and  support  the  independence  and  con- 
stitutional authority  of  the  Congress  and 
this  House  of  Represenutlves  as  a  coequal 
branch  of  this  government. 

As  I  wrote  in  a  letter  to  the  Joint  House 
leadership  yesterday,  April  38,  1993,  these 
rights  should  not  be  waived  by  those  looking 
for  partisan  gain  or  those  afraid  to  stand  up 
to  the  fear-driven  stampede  of  the  unin- 
formed. And  in  fact,  these  rights  should  not 
be  waived  by  actions  of  our  leaders  or  even  a 
vote  of  the  House  as  a  whole.  The  Congress, 
and  particularly  this  House  of  Representa- 
tives, Is  a  coequal  and  independent  branch  of 
the  government  of  the  United  States.  We 
cannot  simply  deny  our  duty  to  defend  the 
first  principle  of  the  Constitution  and  the 
primary  principle  of  repreeentative  govern- 
ment—an independent  legislature. 

These  constitutional  principles  are  far 
more  Important  than  any  particular  com- 
plaint or  any  current  scandal— these  prin- 
ciples underlie  and  give  authority  to  our 
form  of  government.  Sacrifice  them  today 
for  expediency  and  they  will  be  gone  when 
they  are  needed  most  desperately,  to  retain 
the  moral  authority  and  Integrity  of  the 
Congress  as  one  of  the  three  branches  of  this 
government. 

Indeed,  the  American  system  Is  an  elabo- 
rate system  of  checks  and  balances.  John 
Adams  described  them  as  follows:  First,  the 
States  are  balanced  against  the  general  gov- 
ernment. Second,  the  House  of  Representa- 
tives Is  balanced  against  the  Senate,  and  the 
Senate  against  the  House.  Third,  the  execu- 
tive authority  Is  balanced  against  the  legis- 
lature. Fourth,  the  Judiciary  Is  balanced 
against  the  legislature,  the  executive,  and 
the  State  governments.  Fifth,  the  Senate  is 
balanced  against  the  President  in  all  ap- 
pointments to  office,  and  in  all  treaties. 
Sixth,  the  people  hold  in  their  own  hands  the 
balance  against  their  own  representatives  by 
periodic  elections.  Seventh,  the  legislatures 
of  the  several  States  are  balanced  against 
the  Congress  and  eighth,  the  President  and 
Vice  President  are  balanced  by  votes  of  the 
people.  All  these  are  described  In  historic  de- 
tail In  "Checks  and  Balances  in  Oovem- 
ment." ftom  The  General  Principles  of  Con- 
stitutional Laio,  published  In  1898.  by  Tliomas 
Cooley.  beginning  p.  160. 

These  checks  and  balances  are  essential: 
they  are  also  delicate  and  must  be  protected 
by  each  of  us.  In  fact,  when  we  took  our  oath 
to  uphold  the  Constitution  of  the  United 
States,  we  took  an  oath  to  uphold  the  con- 
stitutional coequallty  of  the  legislative 
branch. 

This  buslnese  before  us  now.  a  subpoena  for 
our  own  documents  and  records.  Is  not  some 


unimportant  precedent.  It  tramples  on  our 
individual  righu  and  on  the  rights  of  the 
body  we  represent.  We  must  not  yield  to  this 
demand. 

I  have  objections  which  are  constitutional 
in  nature  and  I  have  objections  to  this  sub- 
poena based  on  the  specifics  of  this  case. 
What  follows  Is  simply  a  summary  to  help 
guide  us  during  our  deliberations  on  these 
matters. 

First,  let  me  quote  again  nrom  Tlie  General 
Principles  of  Constitutional  law,  by  Thomas 
Cooley,  written  almost  100  years  ago: 

"The  authority  of  the  courts  is  co-ordinate 
with  that  of  the  legislature,  neither  superior 
nor  Inferior,  but  each  with  equal  dignity 
must  move  In  Its  appointed  sphere  *  *  *. 

"The  leading  feature  of  the  Constitution  Is 
the  separation  and  distribution  of  the  powers 
of  government." 

The  natural  classification  of  governmental 
powers  is  into  legislative,  executive,  and  Ju- 
dicial. Bach  house  of  the  Congress  Is  the 
Judge  of  the  elections,  returns,  and  qualifica- 
tions of  Its  own  members,  and  may  deter- 
mine the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and  with 
the  concurrence  of  two  thirds,  expel  a  mem- 
ber. 

Let  us  remember,  first  and  foremost,  any 
questions  about  the  "House  bank"  are  ques- 
tions only  this  body  can  and  must  resolve,  no 
other  branch  of  the  government. 

In  addition,  I  also  have  a  number  of  very 
specific  complaints  about  the  process  in 
which  we  find  ourselves  and  let  me  simply 
enumerate  them  now  for  the  record  before  I 
come  back  to  the  moet  important  objections, 
the  constitutional  issues  raised  by  this  sub- 
poena: 

1.  The  House  "Bank"  was  never  a  bank  In 
the  legal  sense  of  the  word.  It  was  not  feder- 
ally insured  or  chartered  and  in  fact,  oper- 
ated as  a  cooperative  or  pool  for  the  mem- 
bers. Therefore,  the  records  of  the  "bank", 
including  the  records  of  my  own  trans- 
actions, are  still  my  records  and  cannot  be 
turned  over  to  anyone. 

3.  It  is  neither  standard  nor  conunon  prac- 
tice for  the  Justice  Department  to  ask  for 
the  records  of  all  of  the  accountholders  of 
any  financial  Institution,  even  If  the  institu- 
tion has  failed.  In  fact,  even  requests  for  the 
records  of  all  of  the  borrowers  of  a  failed  in- 
stitution have  been  held  to  be  overbroad.  See 
Bank  of  American  National  Trust  ±  Savings  As- 
sociation V.  Douglas.  lOS  P.3d  100,  106,  107,  D.C. 
(1939). 

3.  It  is  Standard  procedure  for  banks  or 
banking  agencies  (if  a  conservator  or  re- 
ceiver has  been  appointed)  to  cooperate  with 
a  criminal  subpoena  if  a  partictUaT  individual 
is  named  and  an  allegation  of  specific  crimi- 
nal activity  has  been  made.  This  subpoena,  if 
we  do  go  beyond  the  constitutional  issues,  does 
not  distinguish  among  Members  who  have  had 
overdrafts  or  who  haven't  and  even  among 
those  who  have  had  overdrafts,  does  not  distin- 
guish among  those  Members  with  regard  to  any 
alleged  illegal  activity.  The  charge  of  "check 
kiting"  Is  simply  an  attempt  to  label  the 
overdrafts  with  another  name— it  would  only 
be  sufficient  allegation  of  criminal  activity 
if  this  were  a  real  bank  and  a  particular 
accountholder  with  the  Intent  to  deflraud  the 
institution,  caused  a  loss  for  the  institution. 
None  of  those  facts  are  present  here. 

In  fact,  this  request  for  documents  is  so 
overbroad  as  to  be  unconstitutional  on  its 
face.  Yes,  grand  Juries  have  broad  powers— 
they  are  not,  however,  unlimited  and  they 
cannot  override  the  Conunlsalon. 

i.  If  the  House  Bank  was  a  bank  for  the 
purposes  of  the  Right  to  Financial  Privacy 


Act,  any  subpoena  would  have  to  state  the 
"legitimate  law  enforcement  Inquiry"  and 
why  a  particular  user  of  the  Bank  was  a  tar- 
get. Judge  Wilkey  does  not  even  comply  with 
this  broad  standard.  And  if  he  did.  any  Mem- 
ber would  have  the  right  under  RFPA  to 
challenge  the  subpoena  in  court  under  a  pro- 
cedure laid  out  in  the  law. 

5.  Even  if  RFPA  does  not  apply,  the  his- 
toric common  law  right  of  jirivacy  in  the  re- 
lationship between  the  user  of  a  financial  in- 
stitution and  the  Institution  would  protect 
Members  in  a  case  like  this.  The  Members 
who  used  the  cooperative  (more  properly  de- 
scribed), like  the  accountholders  of  any  in- 
stitution, will  have  made  checks  out  to  reli- 
gious, charitable  and  political  organizations 
which  they  presumed  would  remain  private 
and  protected  under  the  First  Amendment 
and  privacy  rights. 

6.  In  one  of  the  most  important  cases  de- 
cided on  this  point,  a  subpoena  trom  one 
branch  of  the  government  to  another,  the 
Sui>reme  Court  said  specifically  that  the  sub- 
poena would  have  to  be  drawn  as  narrowly  as 
possible  to  meet  constitutional  scrutiny.  See 
U.S.  v.  Poindexter,  737  F.Supp.  ISOl  (D.D.C. 
1989)  in  which  the  issue  was  the  Court's  con- 
sideration of  a  subpoena  for  documents  firom 
former  President  Reagan.  The  Court  said: 

"What  is  here  involved  is  a  clash  between 
two  seu  of  rights  .  .  .  the  subject  is  one  of 
both  delicacy  and  difficulty,  for  significant 
constitutional  and  public  policy  consider- 
ations underlie  both  sets  of  rights.  .  .  . 

"For  the  constitutional  and  privacy  reasons 
alluded  to  above,  the  Court  is  not  disposed  to  re- 
quiring President  Reagan  to  make  wholesale 
production  of  documents  which  ultimately  may 
turn  out  to  contain  little  or  no  material  evi- 
dence." Id.,  at  p.  1510  (Italics  supplied). 

Let  me  return,  as  this  last  case  has  pointed 
us,  to  the  more  Important  constitutional  is- 
sues presented  to  us  here. 

We  are  all  familiar  with  the  "speech  and 
debate"  clause.  This  provision,  case  law 
teaches  us,  "not  only  removes  every  restric- 
tion upon  fl-eedom  of  utterance  on  the  floor 
of  the  houses  by  the  members  thereof  •  •  • 
but  also  applies  In  short,  to  things  generally 
done  in  a  session  of  the  House  by  one  of  its 
members  in  relation  to  the  business  before 
it."  See  Kilboum  v.  Thompson,  103  U.S.  at  pp. 
303-304  (1880).  cited  in  The  Constitution  and 
What  It  Means  Today.  Edward  S.  Corwln, 
Princeton  University  Press.  1948. 

In  fact,  the  protections  and  speech  and  de- 
bate clause  represents  the  culmination  of  a 
long  struggle  between  the  Commons  and  the 
King.  See  United  States  v.  Johnson,  383  U.S. 
189,  178  (1966):  Eastland  v.  United  States  Sero- 
icemens  Fund.  431  U.S.  491  (1975). 

The  immunities  of  the  speech  and  debate 
clause  "were  not  written  into  the  (institu- 
tion simply  for  the  personal  or  private  bene- 
fit of  Members  of  Congress,  but  to  protect 
the  integrity  of  the  legislative  process  by  in- 
suring the  Independence  of  Individual  legis- 
Utors."  Cited  in  United  States  v.  Brewster.  408 
U.S.  501,  507  (1972),  firom  Coffin  v.  Coffin.  4 
Maes.  1,  38  (1808). 

In  tact,  on  this  very  important  issue  of 
privUege,  let  me  cite  this  very  same  Judge 
Wilkey,  using  his  own  words,  trom  his  dis- 
sent in  ^iron  v.  Sirica,  487  F3d  700.  beginning 
at  p.  773: 

'*The  Senate,  a  Branch  of  the  Oovemment 
co-equal  under  our  Constitution,  decided 
what  would  be  fUmlshed  the  court  and  what 
retained  as  confidential,  precisely  as  has  the 
Chief  Executive  in  the  case  at  bar." 

"To  cite  but  two  of  the  best  known  recent 
•zamplea,  similar  assertions  of  Legislative 
privilege  took  place  with  reference  to  crimi- 


nal prosecution  in  United  States  v.  Calley  (ci- 
tations omitted)  and  United  States  v.  Hoffa 
(citations  omitted).  Other  similar  precedents 
in  both  Houses  are  ancient,  numerous,  and 
established  beyond  question  in  the  Legisla- 
tive Branch."  (citations  omitted.) 

"The  principle  of  separation  of  powers, 
with  a  resulting  Judicial  privilege,  works  re- 
ciprocally when  the  demand  is  made  by  the 
Congress  Instead  of  to  the  Congress.  In  1963 
Mr.  Justice  Tom  Clark  refused  to  respond  to 
a  subpoena  to  appear  before  the  House  Un- 
American  Activities  Committee,  on  the 
ground  that  the  complete  iruiepemience  of  the 
Judiciary  is  necessary  to  the  proper  administra- 
tion of  justice,  (italic  supplied) 

I  only  wish  Judge  Wilkey  remembered  his 
own  words  from  1973.  This  independence  can- 
not be  a  one  way  street.  If  any  one  of  the 
branches  loses  its  independence,  they  are 
each  truly  diminished. 

I  also  contend  that  these  materials  are 
privileged  because  they  are  my  documents  as 
a  Member  of  the  House  of  Representatives, 
not  simply  because  they  are  "House  docu- 
ments". At  the  most  this  "bank"  was  a  cooi>- 
erative;  by  using  the  bank  I  let  them  keep, 
temporarily,  some  of  my  records.  The  bot- 
tom line  is  they  are  my  records  and  I  do  not 
give  my  permission  for  anyone  to  turn  them 
over  to  another  branch  of  the  government. 

I  could  go  on  and  on  about  the  various 
legal  defects  In  the  actions  taken  by  Judge 
Wilkey.  But  these  arguments  only  take  away 
Drom  the  far  more  important  arguments 
which  the  Members  of  this  body  must  up- 
hold: The  duties  we  perform  here  are  of  a 
public  nature  and  we  are  responsible  to  the 
public,  to  our  electorate.  This  public  ac- 
countability is  our  master  and  only  the  pub- 
lic has  the  right  to  Judge  our  actions,  not  an 
arm  of  the  Administration,  the  Republicans 
in  this  House,  not  even  the  media  (which 
since  it  holds  a  privileged  position  under  the 
Constitution  itself,  should  be  more  aware  of 
and  sensitive  to  the  protections  the  Con- 
stitution provides). 

Let  us  not  forget  the  very  preamble  of  the 
Constitution  itself  which  states  specifically 
that  the  blessings  of  liberty  for  ourselves 
and  our  posterity  flow  from  this  union,  this 
order,  this  constitutional  structure.  When 
the  people  created  separate  legislative  and 
Judicial  departments  of  the  government,  by 
implication  they  limited  the  one  from  exer- 
cising the  powers  of  or  over  the  other.  Just 
as  the  legislative  is  forbidden  trom  being 
Judge  and  Jury,  this  Judge  or  "special  pros- 
ecutor" is  prohibited  from  interfering  with 
our  business. 

Let  me  close  with  a  reminder  of  the  dif- 
ference between  a  representative  democracy 
and  the  monarchy  or  dictatorships  we  have 
rejected: 

"When  all  the  powers  of  sovereignty  are 
exercised  by  a  single  person  or  body,  who 
alone  makes  laws,  determines  complaints  of 
their  violation,  and  attends  to  their  execu- 
tion, the  question  of  a  classification  of  pow- 
ers can  have  only  a  theoretical  impor- 
tance. *  *  But  inasmuch  as  a  government 
with  all  its  powers  thus  concentrated  must 
of  necessity  be  an  arbitrary  government,  in 
which  passion  and  caprice  is  as  likely  to  dic- 
tate the  course  of  public  affairs  as  a  sense  of 
right  and  Justice,  it  is  a  maxim  in  political 
science  that,  in  order  to  the  recognition  and 
protection  of  rigtits,  the  powers  of  govern- 
ment must  be  claaaifled  according  to  their 
nature,  and  each  class  intrusted  for  exerciee 
to  a  different  department  of  the  government. 

"This  arrangement  gives  each  department 
a  certain  independence,  which  operates  as  a 
restraint  upon  such  action  of  the  others  as 


might  encroach  on  the  rights  and  liberties  of 
the  people,  and  makes  it  possible  to  establiali 
and  enfoice  guaranties  against  attempts  at 
tyranny.  We  thus  have  the  checks  and  bal- 
ances of  government,  which  are  supposed  to 
be  essential  to  tree  institutions."  From 
Cooley's  ConatitutioruU  Principles,  at  p.  44. 

I  call  upon  the  Speaker  of  the  House,  in  his 
capacity  as  the  spokesman  for  individual 
Members  and  their  rights,  not  in  his  capac- 
ity as  spokesman  for  any  consensus  we  reach 
during  our  debates  on  legislation,  to  Just  say 
"no"  to  Judge  Wilkey  on  my  behalf  and  on 
the  behalf  of  any  other  individual  Member* 
of  this  body  with  a  similar  request. 

I  say  again,  we  are  dealing  with  matters  of 
the  gravest  constitntional  importance-^irin- 
ciples  that  date  back  to  Runymede  and  the 
Magna  Carta— principles  that  are  at  the  root 
of  free,  representative  government.  We  can- 
not give  these  principles  away,  as  Judge 
Wilkey  himself  has  written. 

The  privileges  and  inmiunities  of  the  legis- 
lature have  always  been  resented  by  kings 
and  would-be  kings.  We  are  attacked  pre- 
cisely because  of  our  independence.  And  if  we 
give  it  away  here  under  a  spurious,  politi- 
cally convenient  subpoena  firom  a  man  whose 
own  earlier  writings  concede  the  issue  (and 
underlie  his  error),  we  are  the  worst  of  cow- 
ards and  we  betray  our  trust  as  keepers  of 
the  Constitution. 
(In  the  Supreme  Court  of  the  United  States, 

No.  A-«31] 
Henry  B.  Gonzalez,  petitioner,  v.  Special 

COUNSEL  MALCOM  R.  WILKEY,  RESPONDENT 

Appucation  for  a  Stat 
introduction 

Under  Rule  33  of  the  Rules  of  this  Court 
and  38  U.S.C.  1 2101(0.  Applicant  Henry  B. 
Gonsales  moves  the  Court  for  a  stay  of  the 
Judgment  of  the  District  Court  issued  on 
May  4, 1992,  declining  to  quaah  a  subpoena  is- 
sued to  the  House  of  Representatives.  This 
case  raises  signlQcant  issues  of  constitu- 
tional law,  specifically  the  separation  of 
powers  among  the  three  branches  of  govern- 
ment. Unless  this  Court  issues  a  stay,  how- 
ever, the  case  will  beconw  moot  and  escape 
review  by  this  Court. 

Thus  far  this  case  has  afforded  little  time 
either  for  advocacy  by  the  parties  or  delib- 
eration by  the  courts.  The  subpoena  at  issue 
was  served  on  April  21,  with  a  return  date  of 
April  30.  On  Wednesday,  April  39,  the  House 
passed  Resolution  441  directing  the  House 
Sergeant-at-Arms  to  comply  with  the  sub- 
poena. That  same  day.  Applicant  Oonaales.  a 
Member  of  the  House  of  Repreaentatlvea  and 
Chairman  of  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs,  filed  pro  se  a  mo- 
tion to  quash  the  subpoena  and  memoran- 
dum in  support  and  engaged  counsel  to  r^>- 
resent  him  before  the  District  Court. 

The  court  denied  on  April  30  an  oral  re- 
quest for  a  brief  continuance  and  held  a 
hearing  on  the  merits  Friday,  May  I.  On 
Monday,  May  4,  at  noon.  Chief  Judge  Penn 
denied  the  motion  to  quash,  and  both  be  and 
later  the  Court  of  Appeals  for  the  District  of 
ColumbU  Circuit  (per  Wald.  R,B.  OlBsburg. 
and  Sentells.  JJ.)  denied  stays  that  after- 
noon. In  short,  five  days  elapsed  firom  the 
date  the  House  passed  Resolution  441  to  the 
date  the  Ck>urt  of  Appeals  denied  a  stay  in 
tills  matter. 

This  rush  comes  despite  the  fact  that  the 
conduct  at  issue  in  this  caae— a  blanket  sub- 
poena issued  by  the  Executive  Branch  to  the 
House  of  Representatives  eo  lumrfne— raises 
serious  constitutional  questions  that  go  to 
the  heart  of  the  structure  of  the  federal  Oov- 
emment: and  it  comes  despite  the  tact  that 
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the  only  issue  at  stake  for  the  Executive 
Branch  is  whether  it  received  the  records 
yesterday  or  a  few  weeks  ftx>ni  now. 

As  the  Chief  Justice  has  obeerved.  "the 
fact  that  a  stay  .  .  .  preserves  these  issues  for 
review  in  a  manner  conducive  to  careful 
study  and  consideration  is  itself  a  reason  to 
sUy  the  injunction.  ..."  Republican  State 
Central  Committee  of  Aruona  v.  The  Ripon  So- 
ciety Inc..  409  U.S.  1222.  122S  (1972). 

Because  this  case  raises  substantial  con- 
stitutional questions:  because  the  harm  to 
Representative  Gonzales  is  irreparable;  be- 
cause the  harm  to  the  Special  Counsel  is  in- 
si^ificant  and  Involves  only  a  brief  delay: 
and  finally,  because  the  public  interest  is  se- 
riously Implicated  by  the  Issues  at  stake  in 
this  case,  the  Court  should  enter  a  stay. 

BACXOROUND 

This  case  has  its  genesis  in  the  operation 
of  the  Bank  of  the  Serjeant-at-Arms  of  the 
House  of  Representatives.  A  number  of  OAO 
reports  had  drawn  attention  to  the  fact  that 
the  Bank  honored  overdrafts  by  Members. 
See  generally.  Inquiry  Into  the  Operation  of  the 
Bank  of  the  Sergeant-At-Amu  of  the  House  of 
Representatives,  H.R.  Rep.  No.  452.  lOad  Cong., 
2d  Sees.  (March  10.  1902)  ("House  Report").  A 
OAO  audit  report  dated  September  18.  1991. 
led  to  widespread  attention  to  the  issue  of 
overdrafts.  Id.  at  10.  In  response,  the  House 
by  resolution  ordered  the  Bank  closed  by  De- 
cember 31,  1901.  The  Bank  in  fact  closed  on 
December  31  with  Its  books  in  balance  and 
its  operations  audited,  /d. 

The  House  Committee  on  Standards,  the 
so-called  Ethics  Committee,  was  instructed 
to  examine  operation  of  the  Bank  trom  July 
1.  1988.  through  December  31.  1901.  Using;  the 
OAO.  the  Ethics  Committee  reconstructed 
the  accounts  and  found  no  problems  with  the 
Bank  other  than  the  overdrafts.  Id.  at  3. 

Following'  a  resolution,  the  Ethics  Com- 
mittee released  detailed  information  on  22 
Members  with  extensive  overdrafts  and  the 
names  and  number  of  overdrawn  checks  for 
303  other  Members.  Applicant  Oonsalet.  like 
109  other  Members,  had  no  overdrafts;  an- 
other 165  had  fewer  than  10  (Appendix  A;  Ap- 
pendix J  at  29). 

On  April  21.  1992.  Special  Counsel  Wilkey 
issued  the  same  subpoena  to  Werner  W. 
Brandt.  Sergeant-at-Arms  of  the  House  of 
Representatives,  and  Matthew  F.  McHugh 
Acting  Chairman.  Committee  on  Standards 
of  Official  Conduct.  U.S.  House  of  Represent- 
atives.' The  subpoena  requires  all  original 
microfilm  of  records  of  the  House  Bank  for 
the  period  July  1.  1968  through  December  31. 
1991.  (Appendix  B.) 

On  April  29.  1992.  Special  Counsel  Wilkey 
sent  a  letter  to  House  Minority  Leader  Rob- 
ert H.  Michel  attempting  to  allay  concerns 
with  respect  to  the  breadth  of  the  subpoena. 
(Apiwndix  C.)  Specifically.  Special  Counsel 
Wilkey  addressed  the  issue  of  the  170  ac- 
counts at  the  House  Bank  which  had  no  over- 
drafts during  the  42-month  period  the  sub- 
poena covers.  "We  have  no  interest  in  or 
need  for  the  data  on  the  170  accounts  on  the 
facts  we  now  know.  .  .  .  We  will  return  these 
[the  records  of  the  170]  to  the  House  unorga- 
nised, uncollated.  and  unrevlewed  by  us." 

That  same  day,  April  29.  the  House  passed 
Resolution  441  directing  the  Sergeant-at- 
Arms  to  provide  the  microfilmed  records  of 
the  House  Bank  to  the  Special  Counsel.  (Ap- 
pendix D.)  The  Resolution  did  not  presume 
to  affect  the  rights  of  individual  Members, 
however:  "nothing  in  this  Resolution  shall 
be  construed  to  deprive,  condition  or  waive 


■Apparently  the  Special  CoanMl  waa  unclear  who 
actually  had  custody  of  the  eubpoenaad  materlale. 


the  constitutional  or  legal  rights  applicable 
or  available  to  any  Member.  Officer  or  em- 
ployee of  the  House  or  any  other  Individual." 

Also  on  April  29.  Applicant  Oonxales  filed  a 
motion  to  quash  the  subpoena  with  support- 
ing papers  In  the  United  States  District 
Court  for  the  District  of  Columbia.  Counsel 
for  RepresenUtive  Oonxales  were  engaged 
that  evening,  and  the  next  day  Chief  Judge 
Penn  ordered  all  supplemental  materials  to 
be  filed  no  later  than  4:00  p.m.  on  April  30. 

On  Friday.  May  1.  Chief  Judge  Penn  held 
oral  argument.  On  Monday.  May  4,  at  ap- 
proximately 12:00  noon,  he  denied  the  motion 
to  quash.  (Appendix  E.)  Later  that  day  he  de- 
nied a  motion  to  stay  his  decision.  (Appendix 
F.)  The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  also  denied 
a  motion  for  a  stay.  (Appendix  O.) 

That  afternoon  the  House  Sergeant-at- 
Arms  provided  the  FBI  with  the  41  rolls  of 
microfilm. 

ARGUMENT 

A.  Standards  for  the  Entry  of  a  Stay 

In  this  Court  an  applicant  may  obtain  a 
stay  of  judgment  by  showing  that  there  is 
reasonable  probability  that  four  Justices 
will  vote  in  favor  of  granting  the  writ  of  cer- 
tiorari, that  there  is  a  fair  prospect  that  a 
majority  will  conclude  that  the  decision 
below  was  erroneous,  and  that  the  balance  of 
equities  weighs  in  favor  of  granting  a  stay. 
Mori  V.  Intenuitioiuil  Brotherhood  of  Boiler- 
makers. 454  U.S.  1301.  1303  (1981)  (Rehnqulst. 
J.,  in  chambers);  Gregory-Portland  Independ- 
ent School  District  v.  United  States.  448  U.S. 
1342  (1900)  (Rehnqulst.  J.,  in  chambers).  The 
same  basic  standard  applies  whether  or  not 
the  court  of  appeals  has  had  an  opportunity 
to  decide  the  case  on  the  merits.  See  Gregory- 
Portland.  448  U.S.  at  1342. 
B.  The  Court  is  Likely  To  Conclude  That  the 

Decision  Below  Was  Brrorieous  and  To  Grant 

the  Writ  of  Certiorari 

The  Special  Counsel  claims  that  Applicant 
Oonxales  lacks  standing  to  challenge  the 
House's  compliance  with  the  subpoena.  On 
the  merits,  the  Special  Counsel  argues  that 
the  subpoena  Is  not  overly  broad  and  Is  an 
appropriate  exercise  of  the  prosecutorial 
function.  In  addition,  the  Speical  Counsel 
would  likely  argue  that  this  case  is  now 
moot.  None  of  these  contentions  has  merit. 
1.  Mootness 

The  memorandum  order  of  the  District 
Court  stated  that  production  of  documents 
by  the  House  Sergeant-at-Arms  would  moot 
this  matter.  Although  there  is  a  line  of  cases 
holding  that  an  appeal  trom  enforcement  of 
a  subpoena  becomes  moot  once  the  subpoena 
has  been  complied  with,  see  e.g.  EEOC  v.  St. 
Regis  Paper  Co..  717  F.2d  1303  (9th  Clr.  1963); 
United  States  v.  Putmon,  630  F.2d  456  (6th  Clr. 
1900).  the  better  authority  holds  that  it  is 
not. 

Where  subpoenaed  documents  are  wrong- 
fully held  or  used  by  the  Government,  "the 
controversy  remains  open  as  to  the  Qovem- 
ment's  continued  right  to  custody  of  those 
documents."  FTC  v.  Gibson  Products  of  San 
Antonio.  Ind..  569  P.  2d  900.  903  (5th  Clr.  1978). 
The  D.C.  Circuit  recognised  the  same  i>rin- 
clple  In  FTC  v.  Browning.  435  F.3d  06,  97-06  n.l 
(D.C.  Clr.  1970)  (Wilkey,  J.),  in  refusing  to 
hold  moot  an  appeal  where  appellant  com- 
plied fully  with  the  subpoena  after  being  de- 
nied a  stay  pending  appeal.  A  continuing 
controversy  existed  because  appellant  was 
entitled  to  the  return  of  records  in  the  Oov- 
emment's  possession  if  they  were  wrongfully 
subpoenaed. 

Other  cases  have  reached  the  same  conclu- 
sion. E.g.,  Territory  of  Guam  v.  Sea-Land  Sero- 


ices.  Inc..  1902  W.L.  53B62  (D.C.  Clr.  March  M, 
1992);  Gluck  v.  United  States.  771  P.ld  750  (3d 
Clr.  1965);  United  States  v.  Friedman.  433  P.3d 
928  (3d  Clr.  1976);  United  States  v.  Waltman.  525 
P.3d  371,  373  n.l  (Sd  Clr.  1975). 

Surrendering  the  documents  does  not 
render  this  controversy  moot  because.  If  the 
subpoena  Is  found  Improper,  effective  relief- 
prohibiting  review  or  use  of  documents  or  re- 
quiring their  return — can  still  be  fashioned. 
Moreover,  at  argument  before  the  District 
Court  below,  the  Special  Counsel  advised 
that: 

"It  win  take  about  five  days  to  reproduce 
the  microfilm  itself.  It  will  take  by  the  very, 
very  best  technology  a  number  of  weeks  to 
go  through  and  print  the  checks  and  seg- 
regate into  these  two  divisions  [between 
those  who  have  overdraft*  and  those  who  do 
not],  and  then  we  will  have  a  long  chore  of 
analyxlng  relationships." 

(Appendix  J  at  41).  This  means  that  the  du- 
plication of  the  microfilm  provided  by  the 
House  on  May  4,  1988.  cannot  yet  have  been 
completed.  Weeks  still  remain  before  the 
Special  Counsel  will  have  printed  and  sorted 
documents  ready  for  substantive  review.  The 
actual  harm  claimed  by  Representative  Gon- 
zalez, through  Imminent,  has  not  yet  been 
realized.  His  claim  is  far  trom  moot. 

The  case  Is  not  moot,  in  addition,  because 
every  day  that  passes  and  every  day  an  addi- 
tional officer  of  the  Executive  Branch  sees 
the  Applicant's  bank  records,  the  harm  to 
the  Aiq>llcant  continues. 

2.  Standing 

Special  Counsel  argued  and  the  District 
Court  held  that  this  Court's  decision  in  Unit- 
ed States  V.  MUler,  425  U.S.  435  (1976).  stands 
as  a  bar  to  Applicant  (Sonsalez's  challenge  to 
the  subpoena  In  this  case.  In  Miller,  the 
Court  held  that  an  individual  has  no  legiti- 
mate Fourth  Amendment  expectation  of  pri- 
vacy in  financial  records  held  by  a  bank  or 
other  third  parties.  Prom  this  decision.  Spe- 
cial Counsel  concludes  that  Applicant  Oon- 
zales  has  no  standing  to  challenge  the  sub- 
poena. This  conclusion  is  erroneous. 

Congress  disagreed  with  the  Court's  con- 
clusion in  Miller  that  individuals  have  no  ex- 
pectation of  privacy  in  their  financial 
records.  Accordingly,  It  passes  the  Right  to 
Financial  Privacy  Act,  13  U.8.C.  3401  et  seq. 

The  legislative  history  makes  clear  Con- 
gress' concern: 

"The  title  Is  a  congressional  response  to 
the  Supreme  Court  decision  In  the  United 
States  V.  Miller  which  held  that  a  customer  of 
a  financial  Institution  has  no  standing  under 
the  Constitution  to  contest  Government  ac- 
cess to  financial  records.  The  Court  did  not 
acknowledge  the  sensitive  nature  of  these 
records,  and  Instead  decided  that  since  the 
records  are  the  "property"  of  the  financial 
institution,  the  customer  has  no  constitu- 
tionally recognisable  privacy  interest  In 
them. 

"Nevertheless,  while  the  Supreme  Court 
found  no  constitutional  right  of  privacy  in 
financial  records,  it  is  clear  that  Congress 
may  provide  protection  of  individual  rights 
beyond  that  afforded  in  the  Constitution. 
This  was  made  clear  by  the  Supreme  Court 
in  the  recently  decided  case  of  Zurcher  v.  The 
Stanford  Daily  where  the  majority  stated 
that  "Of  course,  the  Fourth  Amendment 
does  not  prevent  or  advise  against  legislative 
or  executive  efforts  to  establish  non-con- 
stitutional protections  against  possible 
abuses .  . 

H.R.  Rep.  No.  1383.  96th  Cong..  2d  Bess.  94 
(1978),  reprinted  in  1978  U.8.C.C.A.N.  9373,  9006. 

In  general,  the  Act  limits  governmental 
access  to  the  records  of  bank  customers.  12 


U.S.C.  IM08.  If  the  Oovemment  subpoenas 
bank  records.  It  most  provide  notice  to  the 
costomer,  id.  |SM7,  who  many  challenge  the 
subpoena.  Id.  |S4ia  To  be  sure,  the  provl- 
■loDS  of  the  Act  requiring  the  OoTenunent  to 
provide  notice  do  not  apply  to  snbpoenaa  is- 
sued in  connection  with  grand  jury  proceed- 
ings; and  a  "court  shall  have  authority  to 
order  a  financial  Institution,  on  which  a 
grand  jury  subpoena  for  customer  records 
has  been  served,  not  to  notify  the  customer 
of  the  existence  of  the  subpoena.  .  .  ."  Id. 
19413(1)  (Italic  added). 

In  this  case,  however,  the  Sergeant-at- 
Arms  was  not  Instructed  by  Special  Counsel 
not  to  Inform  the  Members  that  their 
records  were  being  subpoenaed.  To  the  con- 
trary, the  Members  were  notlfled  that  a  sub- 
poena had  issued.  By  imidtcation  of  |3413(1), 
therefore,  the  Members  had  the  right  to 
challenge  the  subpoena.  See  id.  19410(c).  Nor 
could  the  statute  be  plausibly  construed  as 
prohibiting  a  citlien  folly  notified  of  a  sub- 
poena, as  RepresentaUye  Oonsiles  has  been 
so  notified,  trom  seeking  judicial  relief 
where  aivropriate. 

The  Special  Counsel  himself  believed  the 
Members  had  a  right  to  challenge  the  sub- 
poena. In  a  letter  to  the  Speaker  of  the 
House  dated  April  21— the  date  the  subpoenas 
were  Issued— Special  Counsel  provided  assur- 
ance that  "with  a  sulvoena  the  secrecy  of 
Grand  Jury  proceedings  and  the  provisions  of 
the  Right  to  Financial  Privacy  Act  will  apply  to 
the  banking  records."  (Appendix  H  at  3;  em- 
phasis added). 

Resolution  441,  moreover,  which  authorized 
release  of  the  bank  records,  presumed  that 
the  Members  could  challenge  the  subpoena: 
"nothing  in  this  Resolution  shall  be  con- 
strued to  deprive,  condition  or  waive  the 
constitutional  or  legal  rights  applicable  or 
available  to  any  Member,  Officer,  or  em- 
ployee of  the  House  or  any  other  individual." 
(Appendix  D.)  Accordingly,  RepresenUtive 
Gonzales  has  a  right  to  challenge  the  sub- 
poena in  circumstances  where  any  other 
American  would  have  standing. 

Aside  trom  his  standing  as  a  private  citi- 
zen, RepresenUtive  Gonzalez  has  sundlng 
under  the  Constitution  as  a  Congressman  to 
challenge  this  subpoena.  As  a  Member  of  a 
co-equal  branch  of  the  Oovemment,  Rep- 
resenUtive Gonzalez  has  sUnding  to  chal- 
lenge a  subpoena  that  undermines  his  ability 
to  discharge  his  constitutional  duties. 

We  will  not  belabor  the  significance  of  the 
Separation  of  Powers  doctrine  to  our  con- 
stitutional scheme.  This  Court  Is  well  aware 
of  the  Pounding  Fathers'  concern  that  exces- 
sive dependence  upon  the  Crown  by  Par- 
liament had  undermined  Parliament.  "[T]he 
crown,  acting  through  Its  chief  oncers  of 
sUte,  far  from  being  distinct  in  interest 
from  the  Commons  and  the  Lords  and  no 
more  than  an  equal  co-partner  with  them  In 
the  legislature,  operated  with  elemente  of 
both  in  both  Houses  to  achieve  in  effect  a 
mastery  of  the  whole  government  which  is 
malnUlned  with  rare  interruptions  through 
the  [seventeenth]  century."  Bernard  Ballyn, 
The  Origins  of  American  Politics  (1968)  at  24.  Or 
as  articulated  by  Madison,  "It  is  equally  evi- 
dent that  the  members  of  each  deparmient 
should  be  as  little  dependent  as  possible  on 
those  of  the  others  for  the  emolumente  an- 
nexed to  their  otflces."  The  Federalist  Papers 
No.  51.  Dependency  is  as  much  fostered  by 
fear  or  intimidation  as  by  prospect  of  gain. 

In  short,  the  Pounding  Fathers  were  con- 
cerned about  any  constitutional  arrange- 
ment that  left  any  branch  unduly  and  unnec- 
essarily vulnerable  or  beholden  to  any  other 
branch. 


It  Is  important  that  these  ancient  concerns 
be  placed  In  the  context  of  this  case.  Appli- 
cant OoDsales  is  Chairman  of  the  House 
Committee  on  Banking,  Finance  and  Urban 
AtEalrs.  As  he  explains  In  an  affidavit,  this 
important  committee  routinely  passes  legis- 
lation affecting  the  Executive  Branch  and 
frequently  Investigates  that  Branch.  (Appen- 
dix L) 

Chairman  Gonzales's  affidavit  summarizes 
his  committee's  faoe-to-face  dealings  with 
the  Executive  Branch  that  arise  under  the 
Constitution: 

"The  Committee  is  currently  investigating 
the  role  of  Banca  Nazlonale  del  Lavoro 
(BNL)  In  financing  a  sophisticated  Iraqi-con- 
trolled network  of  tront  companies  In  the 
United  SUtee  and  Europe  tbrnt  were  respon- 
sible for  procuring  Western  technology  and 
know-how  for  Iraq.  The  Federal  Reserve's 
failure  to  properly  Implement  the  Federal 
umbrella  regulatory  structure  created  by 
Congress  to  ensure  that  foreign  banks  oper- 
ating in  the  United  SUtes  are  properly  su- 
pervised is  also  a  focus  of  the  investigation. 
As  part  of  this  Investigation,  the  Committee 
is  examining  the  conduct  of  many  deiMTt- 
menta  and  agencies  of  the  Executive  Branch 
including  the  DepartmenU  of  Agriculture, 
Commerce,  Justice.  SUte.  and  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  various  Federal  Reserve  Banks. 

"In  1990,  the  Committee  investigated  the 
collapse  and  insolvency  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation's  insur- 
ance fund,  including  specifically  the  failure 
of  the  Silverado  Banking,  Savings  and  Loan 
Association,  which  failure  is  estimated  to 
cost  the  taxpayers  over  81  billion.  The  inves- 
tigation focused  on  the  failure  of  Silverado's 
directors,  including  Neil  M.  Bush,  son  of 
President  Bush,  and  lU  officers  to  meet  their 
fiduciary  obligations  to  the  Institution,  as 
well  as  the  failure  of  the  Federal  Home  Loan 
Bank  Board  to  properly  regulate  and  super- 
vise the  Institution. 

"During  the  first  session  of  the  101st  Con- 
gress, the  Committee  considered  legislation 
that  would  reform  the  regulatory  structure 
for  depository  institutions  by  consolidating 
the  various  depository  institution  regulatory 
agencies  and  departments.  The  legislation 
submitted  by  the  Treasury  Department.  H.R. 
1505,  would  have  placed  the  consolidated  reg- 
ulator under  the  Treasury  Department.  The 
legislation  I  introduced.  H.R.  6,  esUblisbed 
an  independent  depository  institution  regu- 
lator. The  Administration  strongly  opposes 
the  esublishment  of  an  independent  regu- 
lator. This  issue  was  not  resolved  and  will 
likely  be  before  the  Committee  again  during 
the  second  session  of  the  lOlst  Congress. 

"A  set  of  reforms  to  the  Federal  Housing 
Administration  (FHA)  system  to  restore  the 
financial  Integrity  of  the  mutual  mortgage 
program  insurance  was  adopted  in  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act,  P.L.  101-425.  Subsequently,  the  Depart- 
ment of  Housing  and  Urban  Affairs  issued 
regulations  imposing  an  additional  limiu- 
tion  on  the  amount  of  closing  costs  that  can 
be  financed  by  a  borrower  under  the  FHA 
program.  I  introduced  legislation,  H.R.  4073, 
the  Emergency  Community  Development 
Act  of  1992,  which  repeals  the  limlUtion  on 
closing  cosU.  The  Administration  opposes 
the  repeal  of  this  limiUtion.  H.R.  4073  has 
been  adopted  by  the  Committee  and  is  await- 
ing floor  action.  In  addition,  housing  reau- 
thorization legislation  to  be  Uken  up  by  the 
Committee  on  May  13.  1992.  also  contains  a 
repeal  of  this  llmlutlon."  Appendix  HO. 

As  he  concludes,  "[t]hese  investigations  il- 
lustrate the  delicate  and  sometimes  adver- 


sarial nature  of  the  relationship  between  the 
Legislative  and  Executive  Branches,  and 
hlsrhllght  the  neoeasity  that  the  Leglalattve 
Branch  be  free  firom  the  intimidation  that  I 
believe  these  Subpoenas  represent."  Id.  The 
discharge  of  Chairman  Oonsalez's  duties  Is 
compromised  If  he  must  worry  About  wheth- 
er the  judgment  of  Members  of  his  commit- 
tee is  Impaired  or  compromised  by  the  exist- 
ence of  an  an  Investigation  by  the  Executive 
Branch. 

The  Applicant  does  not  suggest  that  he  or 
any  other  Member  of  Congress  Is  or  should 
be  immune  from  operation  of  the  judicial 
process;  is  or  should  be  free  from  grand  jury 
Investigation.  Like  other  citixena  Members 
of  Congress  are  answerable  for  their  acu. 
But  sweeping  grand  jury  subpoenas  to  the 
House  as  a  whole,  affecting  the  personal 
legal  rlghu  and  affairs  of  every  sltUng  Mem- 
ber, threaten  that  Institution  In  a  way  that 
Is  abhorrent  to  the  Constitution. 

Accordingly,  as  a  Member  of  a  co-equal 
branch.  Applicant  Gonzales  has  standing  to 
challenge  the  subi>oena  as  a  threat  to  the 
lawftal  conduct  of  his  constitutional  resiwn- 
slbilities. 

He  has  standing  because  as  both  a  citizen 
and  a  Member  of  the  House  of  RepreaenU- 
tlves,  he  can: 

"[S]how  that  he  personally  has  suffered 
some  actual  or  threatened  injury  as  a  result 
of  the  puUUvely  Illegal  conduct  of  the 
defandant,"  .  .  .  and  that  injury  "fairly  can 
be  traced  to  the  challenged  action"  and  "Is 
likely  to  be  redressed  by  a  favorable  deci- 
sion". .  .  . 

Valley  Forge  Christian  College  v.  Americans 
United  for  Separation  of  Church  and  State, 
Inc..  454  U.S.  464.  472  (1982)  (clUtions  omit^ 
ted).» 

3.  Overbreadth 

Special  Counsel  claims,  and  Chief  Judge 
Penn  apparently  agrees,  that  the  standards 
set  forth  in  the  Court's  decision  in  United 
States  v.  R.  Enterprises  Inc.,  Ill  S.  Ct.  722 
(1991),  govern  the  Issuance  of  a  grand  jury 
subpoena  to  the  U.S.  House  of  RepreeenU- 
tlves.  That  case,  which  concerned  the  Inves- 
tigation of  a  company  allegedly  transporting 
obscene  materials  intersute,  held  that  a 
grand  jury  subpoena  will  be  enforced  unless 
the  court  determines  that  there  is  "no  rea- 
sonable possibility  that  the  category  of  ma- 
terials the  Government  seeks  will  produce 
Information  relevant  to  the  general  subject 
of  the  grand  jury's  investigation."  Ill  S.  CJt. 
at  728,  R.  Enterprises,  however,  never  pur- 
ported to  determine  the  breadth  of  a  sub- 
poena issued  to  a  co-equal  branch  of  Govem- 


>The  District  Court  sugxested  two  i)rocedui«l 
grounds  for  denyiiw  the  stay.  First,  becaoae  Reaoln- 
Uon  441  directed  the  Serieant-at-Anns  to  turn  over 
the  records  by  noon  Monday.  May  4.  whereas  the 
subpoena  had  a  return  date  of  May  5.  the  court  sog- 
geets  that  a  stay  of  the  subpoena  would  not  "nec- 
essarily afTord  the  relief  movants  seek."  Appendix  F 
at  2.  In  a  similar  vein,  the  court  suggests  that  while 
the  Sergeant-at-Arms  is  not  a  party,  the  "movanU 
really  seelc  to  have  the  Court  en)oin  the  House  of 
Representatives  from  turning  over  the  records."  U. 
at  3-3. 

Neither  of  these  reasons  jnstiflea  denial  of  the 
stay.  Resolution  441  was  predicated  on  the  issuance 
of  the  subpoena  by  the  Special  Cktunael.  And  the 
Resolution  expressly  reaerres  the  "legal  rights  ap- 
plicable or  avallalde  to  any  Member.  .  .  ."  Appendix 
D.  Finally,  early  Monday  afternoon  before  the 
microfilm  was  surrendered  and  while  Applicant  Oon- 
zalez  was  seeking  a  stay.  Counsel  for  the  Honse  rep- 
resented that  he  would  honor  any  st*y  tssoed  by  the 
courts. 

Accordingly,  there  are  no  grounds  for  believiag  ei- 
ther that  a  stay  would  not  "afford  the  relief  Appli- 
cant Oonsalez  seeks  or  that  he  really  seekfs]  to  .  .  . 
enjoin  the  House  of  Repreeentatives.  .  .  ." 
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ment.  Tbe  R.  Enterprises  Court  aunesu  u 
■uch  by  reftuinlng  ftrom  ezpreMlncr  a  view 
with  respect  to  a  conatltutloiuU  cUlm  that 
had  been  raised,  but  not  decided.  In  the  lower 
court.  lU  S.  Ct.  at  738. 

The  iHTopoeltlon  that  R.  Enterprises  esUb- 
Ushes  the  standard  by  which  subpoenas  are 
adjudged  Is  fundamentally  wrons.  For  this 
standard  fails  to  ^ve  appropriate  deference 
to  a  co-equal  branch:  Indeed  this  standard 
tends  to  diminish  the  Congress. 

Although  this  Court  has  never  decided  the 
standards  that  apply  to  a  subpoena  issued  to 
the  House  as  a  whole,  other  cases  provide 
some  guidance.  In  Nixon  v.  United  States,  for 
example,  the  Court  subjected  a  subpoena  to 
the  President  to  exacting  scrutiny: 

"In  a  case  such  as  this  .  .  .  where  a  sub- 
poena is  directed  to  a  President  of  the  Unit- 
ed States,  appellate  review,  in  deference  to  a 
coordinate  branch  of  Government,  should  be 
particularly  meticulous  to  ensure  that  the 
standards  of  Rule  17(c)  have  been  correctly 
applied."  United  States  v.  Burr.  25  F.  Cas.  pp. 
30.  34  (No.  H.eeSd)  (CC  Va.  1807). 

418  U.S.  683.  70S  (1974).  ilccord.  e.g..  United 
States  V.  Poindexter.  737  F.  Supp.  1501.  1505 
(D.D.C.  1988). 

It  is  true  that  Nixon  did  not  address  grand 
jury  subpoenas,  as  R.  Enterprises  observes.  Ill 
S.  Ct.  at  727.  Nonetheless,  a  grand  jury  sub- 
poena addressed  to  a  coordinate  branch  re- 
quires a  heightened  level  of  scrutiny,  be- 
cause of  the  risks  that  Interbranch  disputes 
inherently  Involve. 

Certainly  the  Congress  is  entitled  to  as 
much  deference  as  is  the  Executive  Branch. 
The  Congress  should  no  more  be  subject  to  a 
limitless  subpoena  than  should  the  Execu- 
tive Branch.  The  Special  Counsel  seems  Uc- 
Itly  to  admit  this.  In  his  letter  to  Represent- 
ative Michel,  he  refers  to  his  obligation  to 
guard  the  integrity  of  the  records,  "being 
aware  that  they  are  .  .  .  the  personal 
records  of  Members  of  a  coordinate  branch  of 
Government."  (Appendix  C).  Thus.  R.  Enter- 
prises is  not  a  sure  guide  to  resolution  of  this 
matter. 

Tbe  proof  of  this  particular  pudding,  how- 
ever, is  that  even  under  the  standards  of  R. 
Enterprises,  the  subpoena  In  this  case  fails, 
by  the  admission  of  the  Special  Counsel.  In 
the  matter  of  the  170  Members  without  over- 
drafts. Special  Counsel  admits  in  his  letter 
of  reassurance  to  Representative  Michel: 

"[W]e  have  no  interest  in  or  need  for  the 
data  on  the  170  accounts  on  the  facts  we  now 
know.  ...  We  have  technological  facilities 
which  will  enable  us  to  separate  the  170  as  a 
group  from  the  other  accounts  as  a  group 
quickly.  We  will  return  these  to  the  House 
unorganized,  uncoUated.  and  unreviewed  by 
us."  (Appendix  C.) 

By  his  own  admission,  therefore.  Special 
Counsel  has  no  need  for  the  records  of  the  170 
present  and  former  congressmen  who  wrote 
no  overdraft  checks.  The  Special  Counsel's 
admission  provides  his  own  definition  of 
overbreadth:  that  records  are  concededly  not 
needed  is  a  complete  defense  to  a  subpoena 
even  under  the  stringent  standards  of  R.  En- 
terprises. 

By  the  same  token,  the  Special  Counsel 
could  not  explain  the  need  for  all  records  for 
all  months  of  those  Members  with  a  smatter- 
ing of  overdrafts.  As  stated.  165  Members  had 
fewer  than  10  overdrafts  over  the  42  months 
covered  by  the  subpoena.  Yet  their  records 
for  months,  even  years,  when  there  were  no 
overdrafts  whatsoever  are  subject  to  produc- 
tion. This  indiscriminate  production  would 
apply,  for  example,  to  Members  such  as  those 
appearing  along  with  Representative  Gon- 
zalez before  the  District  Court,  who  has  a 


single  overdraft  (in  one  caae  in  tbe  amount 
of  38<)  or  a  total  of  four  all  occurring  on  one 
day. 

Why  then  is  the  Special  Counsel  insisting 
that  these  records  be  provided?  There  is  no 
clear  answer  to  this  in  the  record.  During  ar- 
gument in  the  District  Court,  however.  Spe- 
cial Counsel  Wllkey  stated: 

"Now.  there  is  a  third  fact  and  reason  that 
I  wanted  to  call  to  the  Court's  attention, 
why  we  need  these  records,  the  microfilm.  In 
the  way  that  we  have  asked  for  them,  and 
this  is  that  the  mission  of  the  Grand  Jury 
and  my  mission  is  not  just  to  indict,  but  tfie 
mission  is  <Uso  to  clear  people,  to  declare  that 
they  are  not  suspected  of  criminal  violations. 
When  the  Attorney  General  called  me  in  late 
March,  and  asked  me  to  undertake  this  task, 
the  first  thing  he  said  is.  "The  first  thing  we 
want  to  do,  and  as  quickly  as  poesible.  is  sep- 
arate thoa»— and  we  think  they'll  be  the 
very,  very  large  number  of  those  House 
Members  who  may  have  made  overdrafts,  but 
who  have  made  overdrafts  perfectly  inno- 
cently, and  are  not  guilty  of  any  criminal 
violation,  and  the,  secondly,  to  go  on  with 
those  who  conceivably  might  have  some 
criminal  violation,  and  look  into  their  af- 
fairs in  a  more  intensive  investigation."  He 
said.  "What  I  want  you  to  do  Is  to  look  at 
this  situation  overall,  and  make  a  report  to 
me.  and  see  how  many  of  these  people  ve  can 
say  as  quickly  as  possible  are  not  guilty  of  any 
criminal  violation."  And.  Your  Honor,  it  will 
be  impossible  for  me  to  do  that,  unless  the 
Grand  Jury  is  given  all  of  these  records. 

"I  could  not.  and  the  Grand  Jury  could  not 
in  performing  Its  normal  function  say  in 
good  conscience  that  these  members  are  clearly 
not  guilty  of  any  violations  of  law.  unless  we 
have  had  the  usual  look  at  the  records  that 
examiners  of  any  troubled  nnancial  institu- 
tion would  have.  And  so  we  want  this,  not 
just  to  find  out  wrongdoing,  but  also  to  clear 
people."  Transcript  of  Hearing.  May  1.  1992 
at  42-43  (emphasis  added).  (Appendix  J.) 

This  claim  is  astonishing.  It  is  doubtful 
whether  any  prosecutor  has  warrant  to  de- 
cide which  citizens  are  presumptively  inno- 
cent and  which  are  guilty.  But  it  Is  quite 
clear  that  when  an  Executive  Branch  of  one 
political  party  undertakes  during  an  election 
year  to  declare  which  Members  of  the  Legis- 
lative Branch  controlled  by  the  other  party 
are  innocent  of  wrongdoing,  the  core  values 
of  the  Separation  of  Powers  doctrine  are  in 
jeopardy. 

C.  Batartce  of  Eijuities 

The  balance  of  equities  clearly  favors 
entry  of  a  stay.  On  the  one  hand.  Special 
Counsel  will  not  be  irreparably  injured  by 
the  entry  of  a  stay  in  this  matter.  He  has  an 
interest,  of  course,  in  duly  completing  the 
mandate  given  him  by  the  Attorney  General. 
But  any  injury  caused  by  delay  is  not  irrep- 
arable. The  passage  of  the  few  weeks  re- 
quired for  "review  in  a  manner  conducive  to 
careful  study  and  consideration,"  Republican 
State  Central  Committee.  409  U.S.  at  1225,  will 
cause  a  brief  delay  and  nothing  more. 

By  contrast,  failure  to  enter  a  stay  will 
cause  Applicant  Gonzales  irreparable  harm. 
There  are  fewer  records  more  private  than 
personal  bank  records.  To  know  a  man's 
bank  records  is  to  know  the  man.  Through 
them  one  can  determine  a  person's  friends, 
his  associations,  his  causes,  his  church,  his 
beliefs,  his  medical  treatments  and  condi- 
tion. A  subpoena  of  such  records  is  always 
intrusive.  When  directed  toward  all  Members 
of  Congress,  the  intrusion  works  its  111  effect 
on  both  privacy  and.  recent  history  shows, 
the  nation's  politics.  For  those  who  like  Ap- 
plicant Gonzalez  wrote  no  overdrafts,  the  in- 


trusion is  particularly  egregious  and  irrep- 
arable. 

The  public  too  bMM  a  keen  interest  in  a 
stay.  The  crux  of  this  case  is  whether  the 
Special  Counsel  may  obtain  volumes  of  per- 
sonal financial  records  he  concededly  doea 
not  need  ftrom  all  Members  of  a  co-equal 
branch  of  Government.  The  Government's 
pcMssrton  of  thess  records  must  severely  af- 
fect Members  as  individuals  vitally  con- 
cerned with  their  privacy.  No  leas  important 
to  tbe  public,  it  threatens  the  impartial  con- 
duct of  their  Constitutional  duties.  It  is  not 
fanciful  to  assume,  or  for  the  public  to  fear, 
that  Members  in  thsir  day-to-day  dealings 
with  tbe  Executive  Branch  will  be  reluctant 
to  bite  the  hand  that  Inexplicably  is  inves- 
tigating them  and  that  possesses  their  most 
Intimate  personal  records. 

It  is  not  sufficient  for  the  Special  Counsel 
to  appeal,  as  he  does,  to  logistical  expedi- 
ence, particularly  where  he  seeks  the  com- 
plete financial  records  of  170  U.S.  Congress- 
men, like  Representative  Goniales,  who  did 
not  overdraw  a  single  check.  This  argument 
of  expedience  Is  no  more  appropriate  where 
years  of  a  Member's  records  are  demanded  on 
the  basis  of  only  a  single  overdraft,  or  four 
on  one  day,  or  a  handfUl  scattered  over  two 
or  three  months  out  of  42.  It  serves  the  pub- 
lic interest  to  resolve  this  case  in  an  orderly 
fashion  after  due  deliberation. 

CONCLUSION 

For  the  reasons  stated,  this  Court  should 
enter  a  suy  so  that  the  court  of  appeals  may 
expeditiously  review  this  case  on  the  merits. 
Accordingly,  we  request  that  the  Court  ei- 
ther (1)  order  the  return  of  the  original  41 
rolls  of  microfilm  to  the  Sergeant-at-Arms 
of  the  House  and  the  destruction  of  all  copies 
or  notes  that  have  been  made  therefrom;  or 
(2)  order  the  sequestration  of  the  original  41 
rolls  of  microfilm  and  all  copies  and  notes 
made  therefrom  and  an  immediate  halt  to  all 
use  of  the  materials  pending  resolution  of 
this  matter. 

Respectfully  submitted, 

ROBBRT  F.  Bauer 
ROBBRT  L.  DErrz 
Benjamin  S.  Sharp 
Martin  P.  Willard 
Counsel  for  Congressman  Henry  B.  Gon- 
zales. 
May  6.  1993. 

[In  the  Supreme  Court  of  the  United  States] 

Henry  B.  Gonzalez,  PErmoNER,  v.  Special 

Counsel  Malcom  R.  Wilkey,  respondent 

cxrtificatb  of  service 
I  hereby  certify  that  on  May  6,  1993,  three 
true  and  correct  copies  of  the  Application 
For  A  Stay  and  the  Appendix  to  the  Applica- 
tion For  A  Stay  were  hand  delivered  on  the 
following: 

Kenneth  W.  Starr,  Solicitor  General.  U.S. 
Department  of  Justice.  10th  ft  Constitution 
Avenue,  N.W.,  Room  5143,  Washington,  D.C. 
20530 

Robert  L.  Deftz. 

a  1810 

Well.  Mr.  Speaker,  those  are  the  at- 
tempts that  are  groing  to  arouse  the  an- 
ta«:onism  of  those  who  are  in  power  and 
feel  embarrassed. 

Now  to  me.  if  I  am  proven  to  be 
wroner,  I  accept  it,  and  then  I  try  to 
correct  it.  but  this  is  not  human  reac- 
tion in  most  instances  where  power  is 
being  held.  The  idea  that  one  would  be 
embarrassed  by  being  shown  as  having 
made  a  serious  error  or  flaw  in  judg- 


ment is  very  embarrassing.  But  I  do 
not  think  that  that  embarrassment 
should  be  at  the  expense  of  the  na- 
tional wellbelng  and,  particularly,  the 
safety  and  soundness  of  our  banking 
system  which  Is  in  great  Jeopardy 
today.  I  caimot  arouse  the  concern 
that  I  wish  were  there. 

Mr.  Speaker,  we  are  examining  the 
conduct  of  many  departments  and 
agencies  of  the  executive  branch's  part 
of  this  Investigation.  Of  course  they 
are  resentful.  Of  course  they  try  to  cir- 
cumvent us.  Of  course  they  do  a  lot  of 
other  things. 

Of  course  there  are  powerful  Interests 
In  Europe,  and  the  Middle  East  and 
elsewhere  that  have  already  sent  their 
warnings.  I  have  got  them.  But.  heck,  I 
have  had  warnings  since  I  was  in  the 
city  council.  I  have  even  been  shot  at. 

So.  there  is  nothing  to  be  done  about 
that  other  than  to  say.  "When  you 
touch  that,  it's  like  a  web.  You  touch 
one  end,  and  everything  else  shakes, 
and  especially  when  you  have  a  trillion 
dollars  there,  of  course,  men  of  power, 
whether  it  is  money  power  or  political 
power,  as  Frederick  Douglass  said. 
Power  never  jrlelds  except  to  demand 
and  it  never  has.  and  it  never  will. 

In  1990  the  committees  Investigated 
the  collapse  and  insolvency  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration fund,  during  this  administra- 
tion and  the  prior  administration's 
policies  of  deregulation.  In  1982  and 
1990  I  was  the  only  member  of  this 
committee  voting  no  on  what  now  they 
say  was  the  cause,  the  passage  of  those 
deregulatory  actions.  It  was  lonely;  of 
course  it  was.  But  then  what  did  we 
ask  for?  To  get  elected  to  do  what? 
Have  parties,  and  playtimes  and  easy 
solution  to  things?  Then  we  ought  to 
quit. 

This  Investigation  Included  the  fail- 
ure of  the  Silverado  Savings  and  Loan 
Bank,  which  failure  is  estimated  to 
cost  the  American  taxpayers  over  SI 
billion.  On  the  board  of  directors  was 
the  President's  son.  Nobody  can  say;  in 
fact  to  the  contrary  I  had  notes  of 
thanks  that  that  matter  was  handled 
equally,  fairly,  and  with  no  attempt  to 
embarrass  anybody,  and  we  listed  the 
facts. 

Mr.  Speaker,  that  is  what  the  record 
shows.  We  did  not  have  to  strain  to  try 
to  make  a  point  that  we  were  going  to 
show  how  one  party  is  more  dishonest 
or  immoral  than  another.  Corruption, 
and  I  have  told  this  to  my  colleagues 
for  years,  is  bipartisan.  When  anybody 
stcuts  thinking  that  his  party  is  all 
swans  and  the  other  one  is  all  ducks, 
he  better  think  again. 

In  1990  the  committee  Investigated 
the  insolvency  of  all  these  institutions. 
Some  of  them  did  bring  about  implied 
political  threats,  this,  that  and  the 
other,  and  I  could  go  on  and  describe 
the  other  investigations.  But  I  will  not. 
I  believe  there  will  be  an  enormous  ad- 
verse and  chilling  effect  on  the  Mem- 


bers' ability  to  carry  out  their  duties 
and  responsibilities  knowing  that  the 
executive  branch  holds  the  records  of 
all  their  financial  transactions  In  its 
hands,  knows  of  political  or  charitable 
contilbutlons  they  have  made,  or  their 
religious  views,  as  evidenced  by  those 
records.  I  believe  that  through  this 
subpoena  action  each  and  every  Mem- 
ber has  been  threatened  by  the  singular 
power  and  the  long  reach  of  a  very  par- 
tisan, and  in  the  words  and  in  the 
mouths  of  Wilkey.  very  insidious  exec- 
utive branch. 

Mr.  Speaker.  I  appreciate  the  time 
allowed  to  me  tonight  because  these  is- 
sues are  Indeed  important  to  every 
Member  of  this  House.  We  must  remain 
vigilant,  watch  the  actions  of  the  spe- 
cial counsel  as  they  affect  each  and 
every  one  of  us.  and  I  intend  to  con- 
tinue in  the  struggle,  and  I  intend  to 
revisit  Judicially  this  issue  as  soon  as 
proper  and  competent  counsel  advises 
and  endorses  a  Judgment.  I  think  that 
would  bring  it  about  soon. 

But  of  greater  importance  are  the 
j^nciples  at  stake.  It  is  my  specific 
duty,  and  I  have  taken  that  oath,  and 
I  repeat  it,  to  uphold  this  Constitution. 
The  Constitution  does  not  simply  pro- 
tect the  Members  of  this  body.  The 
inlnciples  it  embodies  protect  the  peo- 
ple of  the  20th  District  of  Texas  that  I 
was  elected  to  represent  and.  indeed, 
every  citizen  of  the  United  States.  If 
the  executive  branch,  through  the  At- 
torney General,  can  trample  on  my 
irights.  it  really  trampleb  on  the  iieople 
who  elected  me  and  on  every  American. 
We  all  must  stand  firm  against  this  in- 
vasion of,  not  Just  our  financial  pri- 
vacy, but  our  right  to  remain  ft-ee  trom 
the  intimidation  by  the  unwarranted 
intrusion  by  the  executive  branch  into 
the  prerogatives  of  the  legislative 
branch. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  5428,  MILITARY 
CONSTRUCTION  APPROPRIA- 

TIONS BILL.  1993 

Mr.  MOAKLEY.  flrom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-606)  on  the  resolution  (H. 
Res.  498)  waiving  certain  points  of 
order  against  the  bill  (H.R.  5428)  mak- 
ing appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30. 1993.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BAixnous  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  offi- 
cial business. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  MICHEL)  for  today  on  account  of 
official  business. 


SI^CIAL  ORDERS  ORAMTBD 

By  unanimous  consent.  pennisBlon  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BBITLKT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

tdr.  moos,  for  80  noinutee.  on  June  34. 

Mr.  ALLBM.  for  5  minutes,  today. 

Mr.  Bkrbdter.  for  30  minutes  each 
day,  on  today  and  June  23. 

Mr.  Dreibr  of  California,  for  5  min- 
utes, today. 

Mrs.  Bkntlbt.  for  80  minutes  each 
day.  on  July  7.  8.  9.  10.  21.  22.  23.  21  28. 
29,  30.  and  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALXZ)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Bbooxb,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DoRMAN  of  (California,  on  H.R. 
1624.  today. 

Mr.  FROST,  and  to  include  therein  ex- 
traneous material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Rboord  and  is  estimated  by  the 
Public  Printer  to  cost  $1,762. 

Cnie  following  Members  (at  the  re- 
quest of  Mrs.  Bbntlet)  and  to  Include 
extraneous  matter) 

Mr.  Vandkr  Jaot. 

Ms.  Ros-Lebtinbn  in  six  instances. 

Mr.  ARMEY. 

Mrs.  RoUKEMA  in  three  instances. 

Mr.  Campbell  of  California. 

Mr.  Beredter. 

Mr.  Oilman. 

Mr.  CUNNINOHAM. 

Mr.  NOSSLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (30NZAL.EZ)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  BROWN  in  10  Instances. 

Mr.  ANNUNZIO  in  six  Instances. 

Mr.  ROB  in  two  instances. 

Mr.  HOYER. 

Mr.  Blackwell. 

Mr.  FORD  of  Michigan. 

Mr.  Skelton. 

Mr.  DOWNEY. 

Mr.  SCHEUER. 

Mr.  Kanjorski. 
Ms.  DeLauro. 

Mr.  TORRICELLI. 

Mr.  Ortiz. 

Mr.  Thomas  of  (Georgia. 

Mrs.  SCHHOEDER. 

Mr.  LaRocco. 
Mr.  Traficant. 

Mr.  SCHUMER. 


ENROLLED  BILL  SIGNED 
Mr.  ROSE,  f^m  the  Committee  on 
House  Administration,  reported  that 
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that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  5132.  An  act  making  dlr«  emergency 
aupplemental  appropriations  for  dlsaater  as- 
sistance to  meet  urgent  needs  because  of  ca- 
lamities such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  16  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  June  23,  1992.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3778.  A  letter  ftom  the  Secretary.  Housing 
and  Urban  Development,  transmitting  the 
Department's  5-year  energy  efficiency  plan 
for  the  5  years  from  1993  through  1996,  pursu- 
ant to  Public  Law  101-625.  section  945(d)  (104 
SUt.  4416;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

3779.  A  letter  ft^>m  the  Chairman,  Board  of 
Oovemors  of  the  Federal  Reserve  System, 
transmitting  a  study  on  the  transfer  of  im- 
puted Interest  on  required  reserve  balances 
to  the  deposit  insurance  funds;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3780.  A  letter  (tt>m  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  President's  determination 
that  the  People's  Republic  of  Angola  has 
ceased  to  be  a  Marxist-Leninist  country,  pur- 
suant to  12  U.S.C.  635<b)(2KC);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3781.  A  letter  ftom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  an 
addendum  to  the  listing  of  all  outstanding 
Letters  of  Offer  to  sell  any  major  defense 
equipment  for  SI  .000.000  or  more;  an  adden- 
dum to  the  listing  of  all  Letters  of  Offer  that 
were  accepted,  as  of  March  31.  1992,  pursuant 
to  22  U.S.C.  2776(a);  to  the  Committee  on 
Foreign  Affairs. 

3782.  A  letter  hY>m  the  Assistant  Secretary 
of  State  for  Legislative  AfTairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Nicolas  Mlklos  Salgo,  of  Flor- 
ida, to  be  Ambassador  to  Sweden;  of  Charles 
B.  Salmon.  Jr..  of  New  York,  to  be  Ambas- 
sador to  the  Lao  People's  Democratic  Repub- 
lic; of  Ruth  A.  Davis,  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Benin;  of  Jon  M. 
Huntsan,  of  Utah,  to  be  Ambassador  to  the 
Republic  of  Singapore;  of  Irvln  Hicks,  of 
Maryland,  to  be  Deputy  Representative  of 
the  United  States  in  the  Security  Council  of 
the  United  Nations  with  the  rank  of  Ambas- 
sador, and  members  of  their  families,  pursu- 
ant to  22  U.S.C.  3M4(bK2);  to  the  Committee 
on  Foreign  Affairs. 

3783.  A  letter  trom  the  Secretary  of  Agri- 
culture, transmitting  the  Secretary's  man- 
agement report  for  the  6-month  period  end- 
ing March  31,  1988.  pursuant  to  Public  law 


100-S(M;  to  the  committee  on  Government  Op- 
erations. 

3784.  A  letter  flrom  the  Secretary  of  Agri- 
culture, transmitting  a  statement  of  Intent 
for  the  evaluation  of  a  land  exchange  be- 
tween the  U.S.  Forest  Service  and 
Kootznoowoo,  Inc..  pursuant  to  a  Public  Law 
101-378.  section  a03(a)  (104  Stat.  469);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3785.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  a  lease  prospectus, 
pursuant  to  40  U.S.C.  606(a);  to  the  Ck>mmit- 
tee  on  Public  Works  and  Transportation. 

3786.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  Roma- 
nia; also  enclosed  is  the  text  of  the  "Agree- 
ment on  Trade  Relations  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Republic  of  Romania."  which  was  signed 
on  April  3.  1902.  pursuant  to  19  U.S.C.  2437(A) 
(H.  Doc.  No.  103-347);  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

3787.  A  letter  from  the  Deputy  Assistant 
Secretary  for  the  Environment.  Department 
of  Defense,  transmitting  notification  that 
the  report  pursuant  to  10  U.S.C.  2706  will  be 
submitted  shortly;  Jointly,  to  the  Commit- 
tees on  Armed  Services  and  Energy  and  Com- 
merce. 

3788.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Social  Se- 
curity Act  to  Improve  and  make  more  effi- 
cient the  provision  of  medical  and  health  in- 
surance information,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3789.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  the  Sec- 
retary's notification  of  the  obligation  of 
funds  [Hirsuant  to  an  agreement  being  nego- 
tiated between  the  DOD  and  the  Russian 
Federation  concerning  the  safe  destruction 
of  chemical  weapons:  Jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FASCELL;  Committee  on  Foreign  Af- 
fairs. Supplemental  Report  on  H.R.  4547, 
(Rept.  103-569,  Pt.  3).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2828.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorisation  of  appropriations  for 
the  Office  of  Government  Ethics  (Rept.  lOS- 
586.  Pt.  1 ).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  of  Conference. 
Conference  Report  on  S.  429  (Rept.  103-605). 
Ordered  to  be  ^nted. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  498.  Resolution  waiving 
certain  points  of  order  against  the  bill  (H.R. 
5438)  making  appropriations  for  military 
construction  for  tbt  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1993. 
and  for  other  purposes  (Rept.  108-606).  Re- 
ferred to  the  House  Calendar. 


REPORTS  OF  COMMrrrEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  340.  A  bill  for  the  relief  of  Rodgito  Kel- 
ler; with  an  amendment  (Rept.  102-587).  Re- 
ferred to  the  CoDunittee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  760.  A  bill  to  permit  Willie  D.  Harris  to 
present  a  claim  against  the  United  States  in 
the  manner  provided  for  in  chapter  171  of 
title  28.  United  States  Code,  and  for  other 
purposes  (Rept.  No.  103-566).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  761.  A  bill  to  waive  the  foreign  resi- 
dency requirement  for  the  granting  of  a  visa 
to  Amanda  Vasques  Walker  (Rept.  102-589). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1100.  A  bill  for  the  relief  of  Luis 
Fermando  Bemate  Christopher;  with  an 
amendment  (Rept.  108-560).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BR(X>KS:  Committee  on  the  Judiciary. 
H.R.  1101.  A  bill  for  the  relief  of  William  A. 
Cassity;  with  an  amendment  (Rept.  103-591). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1123.  A  bill  for  the  relief  of  Howard  W. 
Waite;  with  amendment  (Rept.  102-503).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1280.  A  bill  for  the  relief  of  Earl  B. 
Chappell.  Jr.  (Rept.  103-568).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1750.  A  bill  for  the  relief  of  James  B. 
Stanley:  with  amendments  (Rept.  103-5M). 
Referred  to  the  Conunittee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3156.  A  bill  for  the  relief  of  William  A. 
Proffltt;  with  an  amendment  (Rept.  103-566). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2198.  A  bill  for  the  relief  of  Elisabeth  M. 
Hill  (Rept.  108-506).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  2490.  A  bill  for  the  relief  of  Christy  Carl 
Halllen  of  Arlington.  TX  (Rept.  102-567).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  BR(X)KS:  Committee  on  the  Judiciary. 
H.R.  3268.  A  bill  for  the  relief  of 
Oluf^nmllayo  O.  Omokaye  (Rept.  103-566). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3289.  A  bill  for  the  relief  of  Carmen  Vic- 
toria Parini.  Felix  Juan  Parini.  and  Sergio 
Manuel  Parini.  with  an  amendment  (Rept. 
108-509).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3560.  A  bill  for  the  relief  of  Lloyd  B. 
Gamble  (Rept.  103-600).  Referred  to  the  Ck>m- 
mittee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
House  Resolution  29.  A  resolution  for  the  re- 
lief of  Global  Exploration  and  Development 
Corp..  Kerr-MoOee  Corp..  and  Kerr-MoOee 
Chemical  Corp.;  with  amendments  (Rept. 
103-601).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary- 
S.  M9.  An  act  for  the  relief  of  Trevor  Hender- 
son (Rept.  103-603).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
8.  296.  Ad  act  for  the  of  relief  Mary  P- 
Carlton  and  Lee  Alan  Tan;  with  an  amend- 
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ment  (Rept.  103-603).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5.  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  NV  (Rept.  102- 
604).  Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CAMPBELL  of  California: 

H.R.  5447.  A  bill  to  reauthorize  the  program 
under  title  XH  of  the  National  Housing  Act 
to  provide  reinsurance  through  the  Federal 
Emergency  Management  Agency  against 
property  losses  resulting  from  riots  or  civil 
disorders;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 
By  Mr.  CARR: 

H.R.  5448.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  transportation 
of  solid  waste  from  the  State  in  which  the 
waste  was  generated  to  another  State  for 
purposes  of  treatment,  storage,  or  disposal, 
unless  the  State  in  which  the  waste  was  gen- 
erated has  in  effect  a  law  prohibiting  non- 
returnable  beverage  containers;  to  the  Com- 
mittee on  Energy  and  O^mmerce. 

By  Ms.  DeLAURO  (for  herself  and  Mr. 

SCHUMKR): 

H.R.  5449.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  enhanced  penalties 
for  commission  of  fraud  In  connection  with 
the  provision  of  or  receipt  of  payment  for 
health  care  services,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  5450.  A  bill  to  repeal  the  Americans 
with  Disabilities  Act  of  1990;  Jointly,  to  the 
Connmittee  on  Eklucatlon  and  Labor.  Energy 
and  Commerce.  Public  Works  and  Transpor- 
tation, and  the  Judiciary. 

By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
BiURAKis.  Mr.  Bryant.  Mr.  FiEtJ>s. 
Mr.  Richardson,  Mr.  Towns,  and  Mr. 
Hastert): 
H.R.  5451.  A  bill  to  amend  titles  XVm  and 
XIX  of  the  Social  Security  Act  to  revise  the 
criteria  for  decertifying  a  nurse  aide  trained 
and  competency  evaluation  program  oper- 
ated by  a  nursing  facility,  to  repeal  require- 
ments  under  such   titles   for  preadmission 
screening  and  annual  resident  review  by  such 
facilities,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 

By  Mr.  HUGHES  (for  himself.  Mr.  Foo- 
LiETTA.   Mr.   Roe.   Bifr.   Borski.   Mr. 
DwYER  of  New  Jersey.  Mr.  Murphy. 
and  Mr.  Gaixo): 
H.R.  5452.  A  bill  granting  the  consent  of 
the  Congress  to  a  supplemental  compact  or 
agreement  between   the  Commonwealth   of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity; to  the  Committee  on  the  Judiciary. 
By  Mr.  KENNEDY: 
H.R.  5453.  A  bill  to  designate  the  Central 
Square  facility  of  the  U.S.  Postal  Service  in 
Cambridge,  MA.  as  the  "Clifton  Merriman 
Post  Office  Building";  to  the  Conunittee  on 
Post  Office  and  Civil  Service. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Rotbal): 
H.R.  5454.  A  bill  to  amend  Utle  XVm  of  the 
Social  Security  Act  to  provide  for  a  long- 
term  care  program  for  all  Americans;  Joint- 


ly, to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means. 
By  Mr.  KTTiDKF.: 
H.R.  5455.  A  bill  to  amend  tiUe  18.  United 
States  Code,  to  provide  a  criminal  penalty 
for  dumping  solid  waste  on  certain  Federal 
lands  and  to  increase  the  fine  for  illegally 
cutting,  destroying,  or  transporting  timber 
on  Federal  lands,  to  establish  programs  to 
decrease  the  illegal  dumping  of  solid  waste 
on  certain  Federal  lands,  and  to  establish 
programs  to  recycle  solid  waste  on  certain 
Federal  lands;  Jointly,  to  the  (Ommittees  on 
the  Judiciary.  Energy  and  Commerce.  Inte- 
rior and  Insular  Affairs.  Merchant  Marine 
and  Fisheries,  and  Agriculture. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
Kasich): 
H.R.  5456.  A  bill  to  provide  for  a  reduction 
in  United  States  economic  assistance  to  any 
independent  state  of  the  former  Soviet  Union 
that  exports  goods,  equipment,  or  tech- 
nology in  contravention  of  certain  non- 
proliferation  regimes:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  TORRICELLI  (for  himself,  Mr. 
Rohrabacher,  Mr.  Brown,  Mr.  Walk- 
er, Mr.  Vai£NTINE,  and  Mr.  Lewis  of 
Florida): 
H.R.  5457.  A  bill  to  direct  the  Secretary  of 
Transportation  to  issue  rules  which  require 
vessels  operating  in  harbors  in  the  United 
States  to  use  state-of-the-art  maritime  ves- 
sel traffic  control  equipment,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Mer- 
chant Marine   and   Fisheries  and   Science. 
Space,  and  Technology. 
By  Mr.  WALSH: 
H.R.  5456.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  carry  out  a  grant  program 
to  increase  the  international   competitive- 
ness of  the  forest  products  industries  in  the 
United  States;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.   Mr.   Hertel,   Mr.    S'tudds, 
Mr.  Manton,  Mr.  HuoHEs,  Mr.  Lan- 
caster, Mr.  Ravenel.  Mr.  Weldon. 
and  Mr.  Solarz): 
H.R.  5456.  A  bill  to  implement  the  Protocol 
on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  and  for  other  purposes;  Joint- 
ly, to  the  Committee  on  Merchant  Marine 
and    Fisheries.    Science.    SiMtce.   and  Tech- 
nology, and  Foreign  Affairs. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel)  (both  by  request): 
H.J.  Res.  512.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory   treat- 
ment with  respect  to  the  in-oducts  of  Roma- 
nia; to  the  Committee  on  Ways  and  Means. 
By  Mr.  GILLMOR: 
H.J.  Res.  513.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  runoff  election  for 
the  offices  of  the  President  and  Vice  Presi- 
dent of  the  United  States  If  no  candidate  re- 
ceives a  niajority  of  the  electoral  college;  to 
the  (Tomirilttee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

488.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rel- 
ative to  Louisiana  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 

489.  Also,  memorial  of  the  Assembly  of  the 
State  of  C^allfomla.  relative  to  the  Martin 
Luther  King.  Jr.  Federal  Holiday  Commis- 
sion; to  the  Conunittee  on  Post  Office  and 
Civil  Service. 


Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Savaoe,  Mr.  ZlMMER.  Mr. 
Sangmeibter.  Mr.  Johnston  of  Florida,  Mr. 
Valentine,  Mr.  Shays,  Mr.  Nowak,  Mr. 
Weiss,  Mr.  DeFazio.  Mr.  Mfume.  Mr.  Hatss 
of  niinols.  Mr.  ScHEUER.  Mr.  Bustamante, 
Mrs.  LowEY  of  New  York.  Mr.  Mareey.  Mr. 
Paxon,  Mr.  QUILLEN.  Mr.  EMERSON.  Ms.  KAP- 
tur.  and  Mr.  Peterson  of  Minnesota. 

H.R.  319:  Mr.  DOWNEY. 

HJl.  1066:  Mr.  Clay. 

H.R.  1572:  Mr.  Nussle.  Mr.  ZBUFF.  Mr. 
RiOGS,  Mrs.  Lloyd,  Mr.  McCrery,  Mr. 
Hatcher,  Mr.  Cunobr.  and  Mr.  Levis  of 
California. 

H.R.  1623:  Mr.  Ireland.  Mr.  AuCoin,  Mr. 
Stark.  Mr.  Solarz.  Mr.  Wise.  Btr.  Johnson 
of  South  Dakota.  Mrs.  Mink,  and  Mr.  de 
Lugo. 

H.R.  1634:  Mr.  IRELAND,  Mr.  AuCom.  Mr. 
Stark.  Mr.  Solarz,  Mr.  Wise.  Mr.  Johnson 
of  South  Dakota.  Mrs.  Monc,  and  Mr.  de 
Lugo. 

H.R.  1774:  Mr.  Evans. 

H.R.  2196:  Mr.  Shays. 

H.R.  2772:  Mr.  RoEMER.  Mr.  Clinger.  Mr. 
Johnson  of  South  Dakota.  Mr.  Gordon,  Mr. 
Barnard.  Mr.  Weiss.  Mr.  Stallings.  and  Mr. 
Boucher. 

H.R.  2966:  Mr.  BROWDER. 

H.R.  3036:  Mr.  Waxman. 

H.R.  3051:  Mrs.  MDIK. 

H.R.  3138:  Mr.  GEJDENSON. 

H.R.  3236:  Ms.  HORN. 

H.R.  3429:  Mr.  STARK. 

H.R.  3462:  Mr.  ESPY.  Mr.  Synar.  Mr.  Es>- 
WARDS  of  California.  Mr.  Sisibky,  Mr.  ROE- 
MER,  »4r.  Stark.  Mr.  McNulty.  and  B«r.  KOL- 

TER. 

H.R.  3545:  Mr.  Macrtley. 

H.R.  3561:  Mr.  IRELAND,  Mr.  DOOUTTLE.  Mr. 
Erdreich,  Mr.  Hancock.  lAr.  McCandless, 
Mr.  DORNAN  of  California.  Bfr.  Ravenel.  Mr. 
GiLCHREST.  Mr.  Johnson  of  Texas.  Mr.  Pe- 
terson of  Florida,  and  Mr.  Thomas  of  Wyo- 
ming. 

H.R.  3562:  Mr.  Rangel. 

H.R.  3596:  Mr.  BREWSTER,  and  Mr.  BEREU- 
ter. 

H.R.  3671:  Mr.  Walsh.  Mr.  Kildee.  BCr.  Ran- 
gel. Mr.  Owens  of  New  York.  Mr.  Edwards 
of      California.      Mrs.      Schroeder.      Mr. 

HOCHBRUBCKNER.    Ms.    NORTON.    Mr.    DURBW. 

and  Mr.  Fawell. 

H.R.  4061:  Mrs.  Boxer. 

H.R.  4405:  Ms.  DeLauro. 

H.R.  4430:  Mr.  Skeen.  Mr.  DeLay.  and  Mr. 
Ounderson. 

H.R.  4516:  Mr.  Owens  of  New  York.  Mrs. 
Collins  of  Michigan.  Mr.  Frost.  Mr.  Hayes 
of  Illinois.  Ms.  Kaptur.  and  Mr.  Rangel. 

H.R.  4690:  Btr.  PORTER. 

H.R.  4706:  Mr.  OBER8TAR.  Mr.  Owens  of 
Uuh,  and  Mr.  Bustamante. 

H.R.  4709:  Mr.  Oberstar.  Mr.  Owens  of 
Utah,  and  Mr.  Bustamantb. 

H.R.  4761:  Mr.  POOLIETTA.  Mr.  LEVINE  of 
California,  and  I4r.  Oilman. 

H.R.  4766:  Mr.  Cox  of  CallfomU  and  Mr. 
Rhodes. 

H.R.  4821:  Mr.  Rowland.  VLr.  Oilman,  Mr. 
Jenkins.  Mr.  Dorgan  of  North  Dakota.  Mr. 
Paxon.  Ms.  Ros-Lehtinen.  Mr.  Cardin.  Mr. 

HOCHBRUBCKNER.    Mr.    PiCKETT,    Mr.    BORSKI. 

Mr.  SKORsn.  Mr.  de  Lugo.  Mr.  Zeliff,  Mr. 
Wilson.  Mr.  Upton.  Mr.  Ma-tbui.  Mr.  Mar- 
tinbz.  Mr.  Brewster.  Mr.  Rinaldo.  and  Mr. 
Peterson  of  Florida. 

H.R.  4929:  Mr.  PARKER. 

H JL  4966:  Mr.  CARPER. 
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H.R.  9075:  Mr.  Hayes  of  Illinois,  Mr.  Sav- 
AOB,  Mr.  Traxlkr.  Mr.  Blaz.  Mr.  Hertel. 
Mr.  Frost.  Mr.  Ranoel.  Mr.  Chapman,  »nd 
Mr.  Hefley. 

H.R.  5126:  Mr.  PETERSON  of  Minnesot*.  Mr. 
Parker,  Mrs.  Lloyd,  and  Mr.  Cramer. 

H.R.  5192:  Mr.  de  Luoo. 

H.R.  5193:  Mr.  DB  LUQO. 

H.R.  5237:  Mr.  COLEMAN  of  MlBTOurl  and  Mr. 
Camp. 

H.R.  5238:  Mr.  Sarpalius  and  Mr.  BEREU- 
TSR 

H.R.  5254:  Mr.  DE  Luoo. 

H.R.  5263:  Mr.  DE  Luoo. 

H.R.  5282:  Mr.  Jacobs. 

H.R.  5323:  Mr.  BUSTAMANTE  and  Mr.  BAC- 
CHUS. 

H.R.  5370:  Mr.  Skeen. 

H.R.  5375:  Mr.  EMERSON,  Mr.  Penny,  Mr. 
Skeen.  Mr.  Livinoston.  Mr.  Johnson  of 
South  DakoU,  Mr.  Barrett.  Mr.  Zbuff,  and 
Mr.  Hubbard. 

H.R.  5406:  Mrs.  BoXER,  Mr.  PARKER.  Mr. 
Poouetta.  Ms.  Horn.  Mr.  Owens  of  New 


York.  Mr.  Chapman.  Mr.  Towns,  Mr.  Swift. 
and  Mr.  Blackwell. 

H.R.  5434:  Mr.  Kyl. 

H.J.  Res.  152:  Mr.  Martinez  and  Mr. 
Klbczka. 

H.J.  Res.  237:  Mr.  MooDY.  Mr.  CHANDLER. 
Mr.  Oberstar.  Mr.  Foouctta.  Mr.  Mont- 
gomery. Ms.  DeLauro.  Mr.  Dicks,  Mr. 
Delay.  Mr.  Owens  of  Utah.  Mr.  Smith  of 
New  Jersey,  and  Mr.  Klbczka. 

H.J.  Res.  38S:  Mrs.  VUCANOVICH  and  Mr. 
Lewis  of  Callforala. 

H.J.  Res.  486:  Mr.  Kasich.  Mr.  ESPY.  Mr. 
BUSTAMANTE,  Mr.  EVANS,  and  Mr.  Martinez. 

H.  Con.  Res.  180:  Mr.  WISE. 

H.  Con.  Res.  223:  Mr.  Atkins.  Mrs.  Boxer. 
Ms.  DeLauro.  Mr.  Downey.  Mr.  Fish.  Mr. 
Lancaster.  Mr.  Nowak.  Mr.  Saxton.  Mr. 
Shaw,  Mr.  Sikorski,  Ms.  Slaughter,  and  Mr. 

SOLARZ. 

H.  Con.  Res.  233:  Mr.  Oekas,  Mr.  Clement, 
Mr.  Kleczka.  Mr.  Hunter.  Mr.  Kildee,  Mr. 
Machtley,  Mrs.  Johnson  of  Connecticut.  Mr. 
Browder.  Mr.  PosHARO.  Mr.  Bilbrat,  and 
Mr.  hefley. 


H.  Con.  Res.  378:  Mr.  Abbrcrombie.  Mr. 
Downey.  Ma.  Horn.  Mr.  Houghton.  Mr.  Lan- 
Tos.  Ms.  Norton.  Mr.  Vento.  Mr.  Weloon. 
and  Mr.  Williams. 

H.  Con.  Rm.  338:  Mr.  McDermott.  Mr. 
COBTBLLO.  BCr.  Crambr.  Mr.  Pickett.  Mrs. 
Morblla.  Mr.  Bnobl.  Mr.  Gonzalez,  and  Mr. 
Fooubtta. 

H.  Res.  370:  Mr.  Fields. 

H.  Res.  3B9:  Mr.  ATKINS.  Mr.  Bustamantb. 
Mr.  Evans.  Mr.  Hammbrschmidt.  Mr.  Kan- 
joRSKi.  Mrs.  Patterson.  Mr.  Staggers.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Torricelu. 

H.  Res.  411:  Mr.  Enoel. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS.  ETC. 

Under  clause  1  of  nile  XXII. 

163.  The  SPEIAKER  presented  a  petition  of 
the  Common  Council.  Buffalo.  NY.  relative 
to  the  Trade  Enhancement  Act  of  1992:  which 
was  referred  Jointly,  to  the  Committees  on 
Energry  and  Commerce  and  Ways  and  Means. 


SAL.UTINO  THE  CONGRESSIONAL 
SERVICE  ACADEMY  REVIEW 
BOARD  OF  THE  HONORABLE 
ROBERT  A.  ROE 


HON.  ROBERT  A.  ROE 

OP  NBW  JBRSBT 
IN  THB  HOUSE  OF  RBPRB8ENTATIVK8 

Monday,  June  22, 1992 

Mr.  ROE.  Mr.  Speaker,  one  of  the  more 
plenurable  duties  of  our  elecled  office  is  that 
of  reoommendng  young  men  and  women  for 
appointment  to  our  aervioe  academies.  When 
I  was  fint  elected  to  this  l)ody  in  1969. 1  es- 
taUMted  a  Congressional  Service  Academy 
Review  Board  made  up  of  outstandvig  com- 
munHy  leaders  to  assist  me  in  screening  the 
many  indMduals  who  wished  to  be  Academy 
nomlneeB.  Over  the  years,  these  Board  mem- 
bers have  taken  their  personal  time  to  inter- 
view and  review  hundreds  of  appicants  for 
these  coveted  positions.  They  have  done  a 
great  service  for  me  and  ttw  people  of  the 
Eighth  CongreMtonal  District  of  New  Jersey, 
and  I  take  great  pride  in  spendtog  a  few  mo- 
ments to  recognize  their  exemplary  leadership 


Mr.  Speaker,  in  my  tenure  in  Congress  I 
have  nominated  129  individuals  who  have 
gone  on  to  graduate  from  one  of  the  Natton's 
four  mMtary  service  academies.  The  Congres- 
stonal  Service  Academy  ftoview  Board  made 
ttiese  very  important  decisions,  insuring  that 
only  the  best  and  the  most  qualified  indhnd- 
uals  were  selected  free  from  any  poilical  con- 
sideratkms.  In  nalkxial  recognitton  of  their 
fsithlul  and  laudatory  efforts,  a  special  dtoner 
wl  be  heM  in  their  honor  on  June  26.  1992. 

There  have  lieen  19  memtMrs  of  ttiis  Board 
and  I  woukJ  iw  to  tviefly  mertfon  each  one. 

A  frierxl  and  adviser  of  mine  for  many 
years,  the  Honorable  CyrN  "Cy"  Yannarelli 
was  an  original  member  of  Itie  Board,  l-le  is  a 
very  successful  businessman  and  was  a  dele- 
gate to  tfw  White  House  Conference  on  SmaH 
Business  in  1986.  Cy  is  currently  a  oourwil- 
man  in  ttte  city  of  Peterson  arvl  has  also 
served  as  a  fJew  Jersey  State  Assemblyman 
and  freehoktor  director  for  Passac  County. 

The  Honorabto  Mk:f)ael  Miiazzo,  a  tong  time 
businessmen  and  civic  activist,  is  currently  tfie 
manager  of  administrative  servwes  with  ttw 
private  industry  council  of  Passaic  County  and 
member  of  the  board  of  directors  for  the  Boys 
and  Girts  Ckt>  of  Peterson.  Mike  has  also  held 
numerous  put>lk;  posKions  such  as  the  com- 
misstoner  of  the  Peterson  Parking  Authority 
and  vice  presklent  of  tfw  Paterson  Chamber 
of  Commerce.  He  has  been  recognized  by  the 
Federatmn  of  Italian  Socielies,  Nineteen 
Hearts  Association,  Motfwr  Cabrini  Society, 
aiKl  the  South  Paterson  Businessman's  Asso- 
ciation as  their  "Man  of  the  Year"  for  his  out- 
standing civic  works. 

The  HorK)rabto  ArrxM  Kelley,  currently  re- 
tired, has  been  extraordinarily  active  in  veter- 


an's issues.  A  veteran  of  WorM  War  II.  he  is 
a  member  of  the  American  l.egion  and  former 
Passaic  County  commander  and  serves  as 
chainnan  of  tlie  Educalton  and  Sctwiarship 
Committee  of  the  Department  of  New  Jersey 
American  Legkin.  He  is  chainnan  of  Us  Corv 
gressnnsl  Uaison  Committee  and  a  meihber 
of  the  Naitonal  Legislative  Council. 

An  origirMI  member  of  the  Board,  tlie  Horv 
orable  Miton  Nei  is  an  Academy  Award  win- 
ning animator  with  WaN  Disney  Studtoe  in  Hot- 
lywnod  and  creeled  Ifie  Howwly  Doody  ctnr- 
acter.  His  fikn  credMs  inchide  Piraoctito.  Fan- 
tasia. Dumbo.  Snow  White,  Three  CabaHeros, 
and  numerous  short  features.  He  is  currently 
woftdng  on  animatad  educatnnal  films  and  the 
animetor  devetopment  program  for  young  art- 
iste at  Walt  Disney  Studios. 

Tfie  Honorabte  James  Drago.  ieulanant 
cotonel.  U.S.  Army  retired,  left  Itie  Army  after 
26  years  of  dedicated  und  exemplary  servk«. 
He  served  two  tours  in  Vietnam  and  heU  com- 
mand abroad  in  Greece  and  Gennany  as  wen. 
He  was  highly  decorated,  receiving  the  l-egnn 
of  Merit.  Bronze  Ster.  and  MerMortous  Service 
Medal.  Since  his  retirement  from  tfie  mifitaiy  in 
1985.  he  has  worked  at  AT&T  Bel  Labora- 
tories as  a  Government  security  and  project 
operattons  manager.  AN  three  of  his  sons  are 
Airmy  airborne  ranger  captains  serving  on  ac- 
tive duty. 

An  original  Board  memtMr.  tfie  Honorabte 
Ansel  (*iqme  is  a  dtotinguisfied  retired  educa- 
tor, wfw  served  in  the  positkxi  of  board  sec- 
retary/assistant business  administrator  for  ttie 
Passaic  County  Board  of  Technical  and  Voca- 
twnal  Educaikxi.  He  has  also  been  an  ele- 
mentary scfiool  teactier  and  vice  principai  wHh 
tfie  F*ater8on  Board  of  Educatton.  He  is  a 
trustee  of  ttie  New  Jersey  Lixary  Assodatnn 
aixf  a  memt)er  of  tfie  New  Jersey  Educatton 
Assodatnn. 

The  Honorabte  Marilee  Jackson  is  a 
oouncHmember  from  the  first  ward  of  the  city 
of  Paterson  and  serves  as  community  coonS- 
nator  for  tfie  commit  proiect  ^xmsorsd  by  ttie 
University  of  Ii4edk:ine-Dentistry  of  New  Jer- 
sey. She  lias  kunQ  been  a  community  activist 
serving  as  a  community  devetopment  special- 
ist with  the  department  of  community  devek}f>- 
ment  in  Paterson  and  woilcing  with  such 
groups  as  the  NAACP,  Natkmal  Council  of 
Negro  Women,  and  acting  as  Passak:  County 
coordinator  of  tfie  New  Jersey  Black  Issues 
Conventkxi.  She  fias  received  numerous  focal. 
State,  and  natfonal  awards  for  her  tireless  ef- 
forte  in  tfie  community. 

An  original  member  of  tfie  Board,  ttie  Hon- 
orabte F^otiert  Pringto  retired  from  a  d»tin- 
guished  30-year  career  in  law  enforcement 
After  working  his  way  up  through  the  ranks,  he 
tMcame  chief  of  polfoe  in  Wayne  in  1981 ,  retir- 
ing in  1986.  He  was  a  mentier  of  several  po- 
lice cfiief  assodatfons  and  a  graduate  of  tfie 
FBI's  Natfonal  Academy  in  QuanAico,  VA.  Also 
very  active  in  his  church,  he  was  ordained  a 
permanent  deacon  at  Our  Lady  of  Consolatfon 
Church  in  Wayne  in  1976. 


Tfie  ffonoratito  Ktolen  Ougan  is  extraor- 
dinarily active  in  tier  community  and  in  Vie 
famHtf  business,  aervira  as  vice  neaidartf  and 
treasurer  of  Warner  Communiolions,  Inc.  in 
Upper  Momdair.  She  has  served  in  ttw  PTA. 
Cub  Scouts,  and  as  a  member  of  ttw  ParerM 
Advisory  Board  at  Fairteigh  Dickinson  Univer- 
sity. She  has  also  taken  an  active  leadership 
rote  and  is  very  imotved  witti  several  dMn- 
guistwd  historical  and  twrwflaiy  socielies 
such  as  ttw  DaugfMers  of  ttw  American  Revo- 
kilfon,  ttw  General  Sodely  of  Mayttowei'  De- 
acendarts  ttw  Huouanot  'inrielv  of  lilew  Jar- 
sey.  and  ttw  Passafo  County  Historical  Sod- 

Ttw  htonorabte  ftowaid  Lee  Bel.  anoOwr  of 
the  orignai  nwiitwi  s  of  tfw  Board,  fws  Iwen 
involved  in  print  joumaism  for  over  30  years. 
Currently,  he  is  ttw  edter  and  gerwral  maiv 
ager  of  the  Suburban  Trends  of  Butter  and 
Morris  County.  He  fws  also  twen  allHated  Mtti 
uw  I'Bwrgon  Morrvng  oai.  fawreon  News. 
Bergen  Record,  and  I4atzrwr  ftewipwpeiii  fte 
is  flKJ|und  proteiBor  of  joumaliim  at  WMam 
Paterson  Colege  and  is  a  newsman  at  sewsral 

I  fi  n  —I      aHKadlaK      ^J  main  ■■  ■  Ihk      j^^Adfaldk^         ■  «  _      .      _     .  ^J      ^^ 

wcai  raoKi  swoorw.  in  aaanon.  iiowara  ■  a 
past  proiident  of  ttw  Sons  of  ttw  American 
Revokitfon  and  Dominw  General  of  the  De- 
scendante  of  tfw  Founders  of  New  Jersey. 

Tfw  ftonorafate  Tfiomas  D'Alessto  it  ttw 
county  executive  for  Essex  County  aivi  served 
as  ttw  sfwriff  ttwre  for  ttwee  terms.  A  career 
law  enforcement  professforwi.  he  served  on 
tfw  Governor's  A(Meory  Cound  on  Drug  and 
Ateohol  Abuse,  ttw  Missing  F*ersom  Commis- 
sfon  of  New  Jersey,  and  is  the  former  cheir- 
man  of  ttw  Essex  County  Youtti  Services  Ad- 
visory Board  and  ttw  Famiy  Court  Advisory 
Board.  He  is  wel  known  for  tiis  efforte  in  ttw 
educational  training  of  fiis  lew  enforcement  o^ 
ficers  fo  Essex  County  and  ttw  estabisfimsnt 
of  tfw  first  tximb  souad  in  tfw  area. 

Tfw  Honorabte  John  Cuba  is  currently  ttw 
corporate  account  executive  wntti  Perfobot 
Chemfoal  of  Wayne  and  was  fomwrfy  tfw  rw- 
tfonal  accounte  maiwger  for  Essex  kidustrial 
Cfwmicals,  Inc.,  in  Clifton.  An  original  meirber 
of  the  txwrd,  tw  has  a  fong  list  of  professforwi 
and  dvw  involvement  indudfog  ttiat  of  being 
ttw  founding  cfwimwn  of  tfw  Private  Industry 
Council  of  Passafo  County.  He  was  ttw  SOtti 
presfoent  of  ttw  Sales  Assodelion  of  ttw 
Chemfoal  Industry  and  was  ite  12tti  'Vntn- 
sfonal  of  ttw  Year."  He  is  also  active  with  ttw 
(.eague  of  American  Poles,  the  CMIon  EJks. 
has  coached  txith  Ktito  league  basetwl  and 
foottwil.  and  has  chaired  ttw  United  Fund  fo 
Clifton. 

The  Ktonorabto  Peter  Sandfort  is  an  original 
member  of  tfw  board  and  is  currsnUy  ttw 
presktent  of  ttw  Dutch  MiH  Baking  Co.  and  af- 
filiated witti  ttw  Van  Dyk  foe  Cream  Co.  An 
extraordfoarily  successful  businessman  for 
over  50  years,  he  fbnneriy  owned  Garden 
State  Farms  witti  a  cfwin  of  over  ISO  stores 
statewfoe.  He  fws  devoted  many  years  fo  pfiH- 
anttvopk:  organizatforw  and  currenUy  serves 


•  This  "buUet"  fymlml  identifies  statements  or  insenions  which  are  not  spoken  by  m  Member  of  tlie  Senate  on  tiie  floor. 
Matter  set  in  tflis  typeface  indicates  words  inserted  or  appended,  rattier  than  spoken,  by  a  Memt>er  of  the  House  on  tite  floor. 
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as  chakman  of  the  Eastatn  Christian  Associa- 
tion Endowment  Fund.  He  is  also  a  member  of 
both  the  Hawthorne  and  Wyct(o(f  Rotary 
Ctuba. 

The  Honorable  Karen  Breslow  is  an  experi- 
enced educator  having  taught  in  the  Oakland 
ami  Wayne  school  systems.  She  is  also  very 
active  In  civic  and  education  groups  such  as 
the  American  University  Women,  the  American 
Cancer  Society.  Cy^  Fibrosis,  American 
Heart  Aasocialion,  and  the  Women's  Auxiliary 
at  Bamert  Hospital  of  Peterson. 

The  Honorable  WUIam  Naughlon,  chaplain 
captain  USAFR,  or  "Father  BIT  as  we  knatt 
Nm.  is  a  dedicated  merrber  of  the  dergy  wtw 
has  given  himself  to  the  cause  of  helping  oth- 
ers. Ordained  in  1972,  he  has  very  impressive 
ministerial  experiences  including,  pestoral 
counseling  at  Rker's  Island,  the  Holy  Name 
Center  for  Homeless  Men,  New  Yortt  City;  and 
Viva  Hous»-Soup  KMchea  Baltimore.  He  is 
also  police  chaplain  for  the  Ciflon  P6A.  chair- 
person of  the  Board  of  Trustees  tor  the  New 
Yori(  Theological  Seminary,  New  Yort(  City; 
and  affUiated  with  the  Passaic  Valley  Hospice 
In  Totowa  and  Oiflon  Menial  Health.  In  addi- 
tion to  his  wori(  on  the  Review  Boerd,  he  is 
himself  a  captain  in  the  U.S.  Air  Force  Re- 

8OfV0. 

The  Honorable  Harry  Morere  has  devoted 
al  his  adult  life  wortdng  dHigenlly  in  both  the 
public  and  private  sector  for  the  good  of  his 

community  and  State.  For  13  years,  he  served 
as  an  alderman  in  the  dty  of  Peterson,  for  20 
years  as  tfw  traffic  maintenance  supervisor  on 
the  Passaic  County  Road  Department.  He  re- 
tired after  22  years  from  tfw  WrigM  Aeronauti- 
cal Corp.  He  is  also  affWated  with  the  Disabled 
American  Veterans.  American  Legion,  and  tfie 
Golden  Circle  of  Wayne. 

The  Honorable  Alex  Bidnik  is  a  retired  pub- 
lisher and  editor  of  the  Independent  Pros- 
pector and  several  other  put)licatior«.  who 
now  devotes  himself  to  speechwriting  and 
martwting  consultatk)n.  He  was  voted  Clifton's 
"Man  of  the  Year"  In  1966.  He  was  a  valued 
member  of  the  Board  for  10  years  and  was 
very  Involved  with  \ocal  senior  groups  and  the 
Boys'  and  Girts'  Club. 

The  Horxxable  Samuel  Jartwsy  is  an  edu- 
cational professwnal  wtw  spent  36  years  In 
the  Passak:  school  system  as  a  high  school 
teacher,  vwe  principal,  principal,  and  secretary 
to  the  board  and  business  administrator  to  the 
Passaic  Board  of  Educattoa  An  original  mem- 
ber of  the  Board,  he  is  also  active  with  the 
Knights  of  Columbus.  American  Legk}n.  Pas- 
sak: Time  Out  Club,  board  of  directors  of  the 
Boys'  and  Girts'  Club  of  Passak:.  and  board  of 
directors  of  ttie  Wayne  Sentor  Citizens'  Ruiv 
nymede  Corp. 

The  Honorable  Monsignor  Joseph  Brestel. 
Vkior  General.  PA  tor  dtocese  of  Paterson. 
was  an  original  member  of  the  Board  and  Is 
a  dednated  servant  of  God  and  his  church. 
He  has  spent  his  life  akjing  his  feltow  man.  as- 
sisttog  those  In  need,  giving  guklance  to  those 
in  despair,  and  giving  humbly  of  himself 
where-ever  ttw  opportunity  was  afforded. 

Mr.  Speaker,  these  are  but  brief  references 
to  tt>ese  outstanding  men  and  women.  Words 
are  Insufficient  to  descrltw  ttie  tremendous 
actiievements  and  inspirattonal  examples  cre- 
ated by  this  distinguished  group  of  outstarxlkig 
IndKnduals.  It  has  been  my  high  privilege  and 
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kideed  good  fortune  to  have  had  the  oppor- 
tunity to  worit  with  this  prestigtous  group  of 
men  and  women,  and  I  am  proud  to  share  this 
experience  with  my  coMeagues  here  in  the 
House.  The  people  of  the  Eighth  Congres- 
stonal  District  of  New  Jersey  have  been 
senwd  well  by  their  ettorts  and  it  is  extremely 
appreciated  t>y  all  of  us. 


A  TRIBUTE  TO  LUIS  HERNANDEZ 
AND  THE  LATIN  CHAMBER  OF 
COMMERCE  OF  MIAMI  BEACH 


HON.  HEANA  ROSLOnMN 

opru>iuoA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  22. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Spencer,  H  is  my 
great  pleasure  to  recognize  the  Latin  Ctiarrtoer 
of  Commerce  of  Miami  Beach  and  its  presi- 
dent. Luis  Hernandez,  for  their  continual  as- 
sistance to  the  resktonts  of  south  Ftorkte. 

Stoce  Its  toceplton  In  December  1988,  the 
chamber  has  worited  vigorously  to  promote 
the  buskwsses  and  assist  the  growing  His- 
pank:  community  of  Miami  Beach.  The  chenv 
bw  also  has  maintained  a  tetopfxxie  heto  line 
with  such  informatton  as  sentor  servces,  em- 
ptoyment  opportunities,  and  a  listing  of  tow 
cost  housing. 

The  cfwmber  hosted  a  tribute  to  Dr.  Luis 
Botlfoll,  chairman  of  RepubNc  National  Bank, 
for  his  unselfish  conlribultons  to  Itie  south 
Ftorida  area  and  to  its  large  Hispank:  commu- 
nity. Among  tfw  invited  guests  were  tfie  Horv 
orabie  Seynwur  Gelber.  Mayor  of  Miami 
Beach,  and  Commtsstoner  Abe  Resnck. 

I  extend  my  sincere  wishes  for  Mr.  Hemarv 
dez"  and  tfte  Latin  Chamber  of  Commerce  of 
Miami  Beach  continued  success  to  ttwir  efforts 
to  Improve  ttie  ecortornc  vitality  of  Miami 
Beach.  This  economto  vitality  is  important  be- 
cause with  it  come  jobs  arxl  social  stability  to 
our  community. 

I  wouk)  also  like  to  take  this  opportunity  to 
lf)ank  the  toHowing  indivtouals  in  ttw  cfianv 
ber's  board  of  dkectors:  Iris  Hernandez,  first 
executive  vtoe  preskler<:  Abe  Resntok.  second 
executive  vtoe  prestoent;  Pedro  Betarwourt. 
vtoe  secretary:  Andres  Herrada.  treasurer.  Mo- 
desto Alvarado.  vice  treasurer,  Dr.  Jorge  Dorta 
Duque.  director.  Rolarxto  Gonzalez,  director; 
Angel  Lopez,  director.  Gerardo  Chavez,  direc- 
tor; Cartos  Solano,  financial  adviser  Blanca 
Parets,  banking  adviser,  Dr.  Juan  Cartos 
Perez  and  Dr.  George  Cardet  legal  counsel; 
Mario  Vazquez,  pubic  relattons;  Manoto 
Warszaski,  press  secretary;  and  Mercy  Freyre. 
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tke  after  32  years  at  ttw  helm,  he  anmunoed 
his  intentton  some  6  months  to  advance— to 
"give  them  ptonly  of  time.*  It  was  also  typtoal 
that,  when  aakad  what  he  was  gotog  to  do. 
Larry  VefcJheer  dU  not  hesitate  to  potot  out 
that  he  was  raady  to  ^roturteer— al  CNtf  for 
the  American  Red  Croas  and  the  Third  Chris- 
tian Retormed  Church  to  wMch  he  and  his 


LARRY  VELDHEER— W  YEARS  OF 
SERVICE 


HON.  GUY  VANDER  JAGT 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22. 1992 

Mr.  VANDER  JAGT.  Mr.  Speaker.  "I  want  tt 

to  go  smootfily  for  the  city,  so  I  gave  them 

plenty  of  time."  Gave  them  40  years,  in  fact 

And  It  was  typical  that  wtwn  Zeelarto.  Ml. 

polk:e  cfiief.  Lawrence  Vektwer  chose  to  re- 


A  native  of  the  HoHand/Zeeland  area.  Law- 
rence VeUheer  attended  HoNand  pubNc 
schools,  served  to  the  Army  as  a  mMtary  po- 
loeman  to  ooci4)ied  Korea,  and  has  aKvays 
dreamed  of  twing  a  policeman.  The  Mite  tny 
whoee  bke  has  an  antenna  tor  his  poNoe 
radto.  grew  toto  a  man  dedtoated  to  the  serv- 
ice of  his  community,  and,  at  32  years,  one  of 
the  tongest  serving  chiefs  of  police  to  the 
State  of  Mtohigan. 

Larry  and  hn  wito  Wikna  are  ttw  proud  per- 
enls  of  tour  chiklren,  Laura,  Davto,  Diane,  and 
Mariorie.  and  have  taken  an  active  rote  to  their 
church  and  community.  AN  the  wfvte,  Larry 
has  been  active  to  protasstonal  organizattona 
and  has  senwd  to  al  of  the  offtoes  of  the 
MtohigMi  Poltoe  Chtofs  Assodatton. 

I  am  pleased  to  be  abto  to  recognize  Larry 
and  to  wish  both  he  and  Wikna  the  joys  of 
their  retirement  of  continued  servtoe  arto  car- 
tog.  Two  tocal  newspapers,  tfw  Holand  Senli- 
net  and  tfw  Grand  Rapids  Press  have  featured 
pieces  on  Larry  Vektwer  and  they  teN  his 
story  of  dedtoatton  and  service  so  wel  tftat  I 
comrrwnd  tfwm  to  my  coNeagues— from  beir^ 
"an  inch  too  sfwrT  Larry  VeUlwer  rose  to 
serve  in  a  way  that  commands  accolades  a 
mitotong: 

PoucE  Chief  Rethuno  But  Wax  Stat 

ACTIVE  IN  PuBUc  Service 

(By  John  Burdick) 

When  ZMlMid  Police  Chief  Lawrence 
Veldheer  retiree  thla  summer,  his  career  of 
public  service  won't  end.  It  will  Juat  take  on 
a  different  form. 

After  40  yeara  with  the  police  department. 
Veldheer  plans  to  volunteer  "all  over"  with 
the  disaster  relief  committees  of  the  Amer- 
ican Red  Croaa  and  Christian  Reformed 
Church. 

Veldheer  said  he  and  his  wife.  Wllma.  "will 
KG  wherever  they  need  us."  whether  to  help 
poor  people  In  states  such  as  Mississippi  or 
In  foreiirn  countries  such  as  Mexico  and  Hon- 
duras. 

Veldheer  Joined  the  Zeeland  police  force  on 
June  6,  1952,  waa  promoted  to  sergeant  on 
Feb.  25.  1967.  and  waa  named  chief  on  Sept. 
12,  1960  taking  over  for  Elmer  J.  Boss.  On 
July  3.  he  will  step  down. 

"The  cballenffe  has  been  tremendous." 
Veldheer  aald.  "I  love  the  work.  But  It  la 
time  to  move  on  and  let  someone  else  have 
the  reins." 

He  said  the  people  he  has  served  have  been 
a  big  aaaet. 

"I've  felt  a  good,  strong  support  flrom  the 
general  public  over  the  years."  Veldheer 
said. 

The  City  Council  has  narrowed  ite  search 
for  his  replacement  to  M  candidates  among 
51  applicants.  It  plans  to  have  the  new  chief 
hired  before  Veldheer  leaves. 

He  will  be  difficult  to  replace,  city  officials 
said. 

"Larry  has  given  outstanding  service  to 
the  city."  Mayor  Lea  Hoogland  said.  "He  has 
run  a  good,  clean  department." 

Veldheer  has  aerved  under  eight  mayora. 

Hoogland  added  that  Veldheer  and  hla  wife 
are  very  "civic  minded"  serving  on  aeveral 
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city  boards,  service  organisatlona,  the  hia- 
torlcal  society  and  at  their  church— Third 
Christian  Refonned.  Veldheer  has  held  all 
the  officer  posittoiis  in  the  local  Lions  and 
Klwanls  clubs  and  the  Mlctilgan  Police 
Chlefk  Asaoclatlon. 

Veldtaeer's  boyhood  dream  was  to  become  a 
policeman. 

"Aa  a  little  boy  growing  up  on  a  farm 
north  of  Holland.  I  had  a  little  wire  on  my 
bicycle  that  was  my  police  antenna," 
Veldheer  aald. 

He  graduated  nrom  Holland  High  School 
and  served  three  yeara  in  the  military.  In- 
cluding 33  montha  aa  a  military  policeman  in 
Korea. 

After  the  service,  hla  dream  waa  to  twcome 
a  aute  trooper.  He  went  with  hla  father  to 
apply. 

"Because  I  wasn't  5  feet  10  Inches  tall.  I 
couldn't  be  a  trooper."  he  said.  He  was  an 
inch  too  short. 

Veldheer  Joined  the  Holland  Township  Fire 
Department  where  he  met  Jim  Flint,  the 
township  constable.  Flint  later  was  named 
police  chief  in  Zeeland.  They  worked  to- 
gether at  accident  scenes  and  developed  re- 
spect for  each  other's  work. 

"I  received  a  call  ftom  him  a  month  after 
I  got  married."  Veldheer  aald.  "He  offered 
me  a  Job." 

Zeeland.  a  community  of  5.400.  a  quiet— 
virtoally  all  of  Ita  buainesa  are  closed  on 
Sunday  and  no  alcohol  Is  sold  in  the  city. 
But  Veldheer  haa  seen  his  share  of  tragedies 
and  "big  city"  crimes. 

Some  examples: 

One  of  "the  most  horrific  things"  Veldheer 
haa  dealt  with  ia  the  Holland  man  who  ahot 
hla  5-year-old  aon  and  himself  at  Hulzenga 
Park  on  Chrlatmaa  Day  1968. 

Veldheer  atopped  at  gunpoint  a  man  who 
had  robbed  a  Benton  Harbor  bualneas  In  the 
summer  of  1966.  An  all-points  bulletin  was 
out.  After  spotting  the  vehicle.  Veldheer 
pulled  it  over  at  Byron  Road  and  M-21  and 
made  the  arrest.  Police  recovered  more  than 
SS.OOO  along  with  some  stolen  whiskey  and 
beer. 

The  Zeeland  chief  received  a  citation  trom 
the  Michigan  Law  Enforcement  Blockade  As- 
sociation for  his  part  In  setting  up  a  road- 
block while  Involved  In  a  100  mph  chase  in 
November  1974. 

"I  was  right  on  his  Ull.  He  waa  flying.  He 
went  off  the  road  on  M-21  near  the  Black 
River  bridge.  It  rolled  over.  It  was  Juat  like 
In  the  movlea." 

The  man  had  robbed  two  Grand  Rapids 
banka. 

In  December  1967.  three  Indiana  men  had 
robbed  a  aupermarket  in  Muakegon.  Veldheer 
apotted  the  auapects'  vehicle  at  Byron  Road 
and  M-21.  After  he  had  the  necessary  backup, 
police  pulled  the  car  over  at  112th  Avenue 
and  M-21. 

"It  waa  kind  of  humorous.  You  could  aee 
them  stuffing  the  money  under  the  back 
seat."  Veldheer  said.  Police  recovered  $1,700. 

Zeeland  Police  Chief  Set  To  Trade  Badge 
OF  Courage  for  Retirement 

After  nearly  40  years  on  the  force.  Police 
Chief  Lawrence  Veldheer  aald  Friday  he'a 
ready  to  turn  in  his  badge. 

Veldheer.  64.  is  regarded  as  one  of  the  long- 
eat-aervlng  police  chiefs  In  the  state  of 
Michigan,  according  to  Tom  Hendrlckson, 
executive  director  of  the  Michigan  Asaocla- 
tlon of  Chiefs  of  Police. 

"Larry  is  right  up  there  with  the  oldest 
(longest-serving),  if  he  isn't  the  oldest," 
Hendrlckson  aald.  Veldheer  haa  been  Zeeland 
police  chief  for  more  than  32  yeara,  first  aa- 
aumlng  the  poet  in  September  19S6. 
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At  the  annual  Chrlatmaa  open  house  Fri- 
day at  Zeeland  Community  Center.  Veldheer 
and  his  wife.  Wllma.  announced  his  plans  to 
stop  down  on  July  3  of  next  ysar-glving  the 
city  six  montha  to  find  a  snooeasor. 

"I  want  it  to  go  smoothly  for  the  city,  so 
I  gave  them  plenty  of  time."  be  said. 

Mayor  Lester  Hoogland  praised  Veldbeer's 
profeaslonallam  and  understanding  of  small- 
town law  enforcement. 

"Veldheer  and  other  members  of  the  de- 
partment have  made  a  tremendoua  contribu- 
tion to  aafety  and  quality  of  life  in  Zeeland 
over  the  years,"  Hoogland  aald. 

Veldheer  Joined  the  Zeeland  Police  Depart- 
ment on  June  6,  1963.  aa  an  officer  and  auc- 
ceeded  Elmer  J.  Boas  as  chief. 

Police  work  has  always  l>een  the  only 
work,  aa  far  as  Veldheer  ia  concerned. 

"From  the  time  I  waa  Juat  a  little  Ud, 
riding  around  with  carda  on  my  bike.  I  want- 
ed to  be  a  police  officer  •  •  •." 

He  aoon  heard  of  the  opening  for  an  officer 
in  Zeeland.  and  that  atarted  the  four-decade 
relationahlp. 


INTRODUCTION  OF  THE  MARITIME 
NAVIGATION  TECHNOLOGY  AND 
RESEARCH  ACT  OF  1992 


HON.  ROBERT  a  TORRKELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22. 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  today  with 
Representatives  Rohrabacher,  Brown. 
Walker,  Valb4Tine,  and  Lewis,  l  am  introduc- 
ing the  Maritime  Itevigatton  Technotogy  and 
Research  Act  of  1992.  This  bill  is  designed  to 
improve  the  safety  of  the  Natton's  busiest  har- 
bors t)y  requirirtg  large  ships  to  use  sophisti- 
catod  traffto  control  equipment,  such  as  gtobal 
posittoning  satellite  systems. 

With  today's  sophisltoated  technotogy,  it  is 
difftoult  to  accept  that  on  any  given  day,  to  any 
busy  port  large  ships  and  barges  ply  the  wa- 
terways with  very  few  controls.  At  miramum. 
technotogy  shouM  be  to  place  that  wouW  kton- 
tify  the  precise  tocatton  of  any  given  vessel  in 
a  port  Indeed,  tfw  technotogy  exists  to  estab- 
Ish  a  vessel  tracking  system  tftat  is  as  accu- 
rate as  the  United  Stales'  air  traffic  control 
system,  and  that  is  the  goal  of  this  togislatton. 

TlKX^  gtobal  posHtoning  satellite  systems 
[GPS]  are  not  speciftoally  required,  the  togisla- 
tton wouU  require  vessels  to  use  navigatton 
equipment  that  meets  or  exceeds  the  accu- 
racy of  GPS  systems.  The  bil  also  wouto  re- 
quire orvteard  alarms  systems,  sknilar  to 
those  In  commercial  air-ltoers.  ttwt  wouM  warn 
crews  of  imperxjing  coHistons. 

The  bi*  wouM  require  ttw  Secretary  of 
Transportatton  to  toentify  the  dass  of  vessels 
that  wouU  be  required  to  use  the  navigation 
equipment.  It  is  envistoned  tfiat  the  legisiatton 
wouM  apply  to  oceanliners,  tankers,  and  large 
barges  and  container  ships,  and  wouM  not  in- 
clude saitooats  and  small  pleasure  crafL 

The  Secretary  wouM  also  be  required  to  su- 
pervise a  comprelwrwive  research  and  devel- 
opment program  tor  vessel  navigatton  equip- 
ment. A  20-member  "^terilinw  IMavigatton  Re- 
search Advisory  Committee''  wouto  be  fonned 
by  the  Secretary  to  provkto  recommendattons 
on  technotogy  and  regulation  that  shodd  be 
pursued. 


16677 

H  wa  want  to  anoura  safety  to  ewsiy  buay 
twfbor  to  Ameitca,  we  must  act  mw  to  provide 
the  rwceaBaiy  technology.  Hmm  a0rin.an  ol 
apla  be  slowed  to  occur  due  to  toadaquHs 
slilp  coiranuntesion.  The  tedmotonf  to  pi^ 
vent  these  tcMewl*  is  awaiibte  and  the  Fet^ 
ecal  GowenwnenI  has  a  nuponUHtf  to  mate 
sure  thai  acton  is  taken  to  enoouraga  and  re- 
quire Its  use.  I  urge  my  coleaouas  to  coapoiv 
aor.tfiis  bH.  I  am  toaailtog  toto  the  Reooro  a 
sectior>i>y  section  anaiyste  tlwt  provfdas  tor* 
Iher  dfllais  of  Sw  bH. 

SiCTIOM-BT-teCTION  ANALTSB  OP  TBI  MAU- 
TDfB  NAVIOATION  TBCHNOLOOT  AND  RE- 
SEARCH ACT 

Sec.  1.  Short  Title:  "Maritime  Navigation 
Technology  and  Research  Act  of  1968." 

Sec.  2.  Findings. 

Sec.  S.  Rules  Requiring  SUte^f-tbe-Art 
Veaael  TrafHc  Control  Bunipment. 

(a)  within  alx  montha  the  Secretary  of 
Transportation  ahall  lasue  mlee  requiring 
vessels  that  use  United  Sutes  hsrt»rs  to 
have  sute-of-the-art  navigation,  cocnma- 
nlcation  and  collision  avoidance  equipment. 

(b)  veaaela  stuJl  have  equipment  to  detei^ 
mine  the  veasel  position  within  6  to  10  me- 
ters: on-board  real  time  vlaual  display  that 
will  ahow  location,  apeed.  track,  and  course 
of  both  the  parent  veaael  and  the  other  ves- 
aela  within  40  kilometers;  and  an  on-lx)ard 
colllalon  avoidance  alarm  ayatem. 

(c)  veaaela  not  required  to  have  equipment 
in  (b).  aa  determined  by  the  Secretary,  shall 
have  a  transponder  for  transmitting  data  on 
the  vesaela  position,  apeed  and  direction. 

(d)  the  Coast  Ouard  will  Im  required  to  up- 
grade all  veaael  traffic  control  aystema  ao 
that  tliey  are  compatible  with  the  equipment 
required  in  the  rules. 

Sec.  4.  Research  and  Development. 

(a)  the  Secretary  la  required  to  conduct  re- 
search on  advanced  veaael  trafllc  control  and 
colllalon  avoidance  ayatema:  and  on  reducing 
accldenta  caused  by  human  errora. 

(b)  the  Secretary  ahall  develop  a  5-year  na- 
tional research  plan  on  advanced  tech- 
nologlea. 

Sec.  5.  Reeearch  Advisory  Committee. 

(a)  the  Secretary  ahall  esUbliah  a  Mari- 
time Navigation  Research  Advlaory  Commit- 
tee, which  will  make  recommendatlona  on 
the  reeearch  plan  and  will  aaslat  in  evaluat- 
ing aimilar  reeearch  conducted  ontaide  the 
Department. 

(b)  the  Membership  will  oonsiat  at  90  mem- 
bers who  are  knowledgeable  in  maritime 
navigation  reaearch. 


YOU  GUESSED  IT— MORE  TRUTH 
ABOUT  FRO-RATIONING 


HON.  JAMES  H.  SCHEUER 

OF  NEW  TORE 

IN  THE  BOUSE  OP  REPRESENTATIVES 

Monday,  June  22, 1992 

Mr.  SCHEUER.  Mr.  Speaker,  to  hear  oppo- 
nents of  the  Maritey-Scheuer  natural  gas 
prorattontog  amendment  talc,  only  Northeast 
utilities  are  concerned  about  State  eftorls  to 
restrict  supply  and  raise  the  price  of  gas.  Wel 
I  beg  to  dWer.  Attached  are  two  totters  to  sup- 
port of  the  Martwy-Scheuer  I  received  from 
large  industrial  gas  users,  orw  from  Oklahoma 
addressed  to  Senator  Nkxles  and  one  from 
Tennessee  addressed  to  me.  DeHnitety  not 
Yankees: 

Dear  Senator  Nicklbs:  I  know  you  are  op- 
poeed  to  the  Markey/Scheuer  prorationing 
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fttnendment  to  H.R.  776  but  you  should  b« 
ftwar*  thAt  we  do  not  stutre  your  view. 

Aa  ft  constituent  of  your  sUte  with  over 
230  employees,  we  support  the  Markey/ 
Scbeuer  amendnient. 

Agricultural  Minerals  Company.  L.P..  con- 
sumes over  38  billion  cubic  feet  of  natural 
gas  per  year  in  the  manufacture  of  nitrofen 
fertiliser  in  Oklahoma.  As  a  consequence,  we 
are  concerned  with  the  viability  of  natural 
gas  producers  in  Oklahoma  and  we  support 
leclslation  which  will  prevent  waste  and  pro- 
tect correlative  righu  on  a  reservoir  by  res- 
ervoir basis. 

We  do  not  support  legislation  purported  to 
protect  these  rights  which  Is  designed  to 
Interfere  with  the  (Tee  market  system  and  to 
artificially  Increase  our  raw  material  costs. 

The  Oklahoma  legislation  was  a  knee  Jerk 
reaction  to  unusually  low  gas  prices  in  Feb- 
ruary caused  by  the  warmest  winter  in  over 
S6  years. 

As  a  consequence  of  this  legislation,  gas 
prices  have  increased  every  month  since  the 
legislation  was  introduced,  a  period  where 
natural  gas  prices  are  historically  stable  or 
fhlUng.  The  June  price  of  natural  gas  is  SO 
percent  higher  than  the  February  1902  price 
and  20  percent  above  the  average  of  the  June 
prices  for  the  last  four  years. 

These  price  increases  were  not  caused  by 
fundamental  Increases  in  demand  for  natural 
gas. 

As  a  producer  of  conunodlty  chemicals,  we 
are  at  a  disadvantage.  The  cost  of  natural 
gas  represents  approximately  70  percent  of 
the  cost  of  our  products.  We  cannot  pass  cost 
increases  on  to  our  customers.  We  compete 
with  producers  located  in  Sutes  and  In 
countries  where  gas  prices  have  not  in- 
creased due  to  regulation. 

We  urge  you  to  reconsider  your  position  on 
this  Issue  as  the  energy  bill  is  negotiated  in 
the  conference  committee. 
Sincerely. 

AMC. 
Tuha.OK. 

Dear  Conorkssman  Schsuer:  Arcadian  is  a 
nitrogen  fertiliser  producer  that  consumes 
over  ao  billion  cubic  feet  of  natural  gas  per 
year.  Our  manufacturing  facilities  are  lo- 
cated in  Nebraska.  Iowa.  Tenneasee.  Louisi- 
ana. Georgia,  and  North  Carolina.  As  a  large 
consumer  of  natural  gas.  we  are  concerned 
about  the  move  by  several  SUtes  to  control 
production  by  prorationlng. 

The  Markey/Scheuer  amendment  to  H.R. 
776  which  will  be  considered  In  the  House/ 
Senate  conference  committee  on  the  energy 
Mil  would  prevent  states  ttam  limiting  pro- 
duction for  the  purpose  of  increasing  prices. 
The  amendment  has  been  criticised  by  some 
as  a  regional  dispute  between  producing 
sutes  and  the  Northeast.  As  you  can  tell  by 
our  locations,  it  affects  more  than  the 
Northeast.  In  addition,  it  will  burden  the 
U.S.  fanner  with  additional  cost  for  his  fer- 
Ullser. 

As  a  large  consumer  of  gas,  we  are  also 
concerned  with  the  viability  of  natural  gas 
producers  and  we  support  legislation  which 
will  prevent  waste  and  protect  correlative 
rights  on  a  reservoir  by  reservoir  basis. 

We  do  not  support  legislation  purported  to 
protect  these  rights  which  is  designed  to 
interfere  with  the  firee  market  system  and  to 
artificially  increase  our  raw  material  coeu. 

The  Oklahoma  and  Texas  regulations  were 
a  knee-jerk  reaction  to  unusually  low  gas 
prices  in  February  caused  by  the  warmest 
winter  in  over  M  years.  Other  states  are  con- 
sidering similar  regulations. 

As  a  consequence  of  these  regulations,  gas 
prices  have  increased  every  month  since  the 
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regulations  were  introduced,  a  period  where 
natural  gas  prices  are  historically  stable  or 
falling.  The  June  price  of  natural  gas  is  SO 
percent  higher  than  the  February  1M8  price 
and  10  to  ao  percent  above  the  average  of  the 
June  prices  for  the  last  four  years. 

These  large  price  Increases  were  not  caused 
by  fundamental  and  dramatic  increases  In 
demand  for  natural  gas. 

As  a  producer  of  commodity  nitrogen  fer- 
tilisers, we  are  at  a  disadvantage.  The  cost  of 
natural  gas  represents  approximately  70  per- 
cent of  the  cost  of  our  products.  We  cannot 
always  pass  cost  increases  on  to  our  cus- 
tomers. We  compete  with  producers  located 
in  countries  where  gas  prices  have  not  in- 
creased due  to  regulation. 

We  urge  you  to  support  our  position  on 
this  Issue  as  the  energy  bill  is  negotiated  in 
the  conference  committee. 
Sincerely. 

ARCADU  Corp. 

Memphis.  TN. 

When  the  House  passed  the  Mwkey- 
Scheuer  amendment  it  dkj  the  right  thing. 


June  22,  1992 


TRIBUTE  TO  THE  CASSARO 
SISTERS 


IN  RECOGNITION  OF  JANICE  HAAS 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 

IN  THE  HOUSB  OF  REPRBSENTATIVES 

Monday,  June  22, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  would  Wee 
to  take  this  opportunity  today  to  pay  special 
tribute  to  one  of  northem  New  Jersey's  most 
distinguished  educators,  Janice  Haas,  who  wiH 
soon  retire  after  her  many  years  of  service  as 
a  kkidergarten,  first  and  fifth  grade  teacher  in 
Franklin  Lakes,  NJ. 

Our  community  has  t>enetlted  greatly  from 
Mrs.  Haas'  dMnguished  senAoe.  which  began 
shortly  after  her  graduatkm  from  WMam 
Peterson  College  in  Wayne,  NJ.  On  ctoeer 
kwic,  I  know  my  colleagues  wiH  recognize  what 
a  uniqpe  pubHc  servant  we  have  in  Janice 
Haas. 

Mr.  Speaker,  educators  hohl  the  key  to  the 
future  of  our  Nation.  They  unkxtc  the  potential 
in  each  and  every  chikL  They  nurture  the  curi- 
osity of  future  scientists;  they  encourage  the 
compassion  of  future  doctors;  and  they  launch 
hJture  asfronauts  on  their  way  kiwaid  excet- 
lenoe.  In  that  respect,  for  31  years.  Janice 
Haas  has  been  a  guicing  force  in  the  growth 
of  our  chiUren  and  our  community. 

Abigail  Adams  once  wrote  to  her  husbarvl 
that  "much  depends  as  is  aHowed  upon  the 
early  education  of  youth  and  (that)  the  first 
principles  whtoh  are  instilled  take  the  deepest 
root"  The  resktonts  of  Franklin  Lakes  are 
proud  that  ianice  Haas  has  been  the  one  to 
guide  their  chiklren  through  these  formative 
years  and  help  to  instM  principles  that  have 
guided  tttem  tor  ganerattons. 

I  can  slals  without  hesitatnn  that  our  com- 
munity is  a  belter  ptaoe  to  learn  and  live  as  a 
resuR  of  her  efforts.  Jarkx  Haas  has  made  an 
important  conlributton  to  the  Uvea  of  many  of 
our  friends  and  neighbors.  I  urge  my  col- 
leagues to  join  me  in  sakjHng  this  outstandkig 
indMdual  and  wishing  her  wel  as  she  moves 
into  retirement. 


HON.  FRANK  PAILONE,  JR. 

or  NEW  JERSEY 

IN  THB  HOUSB  OF  REPRESKNTATIVBS 

Monday,  June  22. 1992 

Mr.  PALLONE.  Mr.  Spetfcer,  on  Frktay, 
June  12,  1992,  the  Jersey  Coast  Counci  of 
the  r^avy  Lmgue  of  the  United  States  hekl  its 
first  annual  community  sennce  awards  dtoner 
at  the  OM  Mi  Inn  in  WaN.  NJ.  The  redpienls 
of  this  inaugural  award  are  four  sisters  from 
Deal,  NJ,  who  are  weM  known  and  highly  re- 
spected for  their  community  spirit  and  active 
support  of  many  charitable  organizattons. 

Mary,  Vincentina.  Ida.  and  Josephine 
Cassaro  are  four  ladtes  who  have  dedtoated 
much  of  their  lives  to  making  a  positive  dif- 
ference in  the  lives  of  their  community.  Work- 
ing together  or  on  their  own,  each  sister  has 
taken  on  causes  and  projects  datkig  back  to 
the  nattonal  home  front  effort  of  WorU  War  II 
and  continuing  rigM  if>  to  the  present  day.  Na- 
tives of  Jeraey  City,  these  four  sisters 
emerged  from  their  tigM-knit  family  with  a 
shared  sense  of  commitment  to  volunteerism 
on  issues  rartging  from  education  and  chil- 
dren's concerns,  to  health  issues,  to  ItaKaiv 
American  causes  to  ttw  arts. 

Mr.  Speaker,  the  tour  Cassaro  sisters  hon- 
ored by  the  Jersey  Coast  Counci  eariier  this 
month  represent  the  very  best  quaKbes  of  re- 
sponsMe  and  caring  citizenship.  I  join  with  the 
council  in  sahJttog  the  Cassaro  sisters.  I  wouU 
also  like  to  pay  trixito  to  the  preskJent  of  the 
Jersey  Coast  Council.  Lillian  Hendricks,  and 
the  chakwoman  of  the  awards  dinner,  Ms. 
Elsie  Depefro  of  Monnmuth  Beach,  NJ.  tor  all 
of  their  hard  wortc 


TRIBUTE  TO  LUCY  PEREDA 


HON.  UEANA  ROMJEHUNEN 

OP  FLORIDA 

IN  THB  HOUSB  OF  RBPRESBNTAITVES 

Monday.  June  22. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wouto 
like  to  call  my  coNeagues'  attentton  to  the  out- 
standirtg  work  of  Lucy  Pereda.  a  wel  re- 
spected and  popular  broadcast  journalist  in 
Miami. 

Lucy  Pereda  began  her  televiskx)  career  in 
Puerto  Rk»  as  Ihe  host  of  Teletiempo."  a  5- 
minule  segment  on  the  channel  4  newscast. 
Her  ratkigs  were  such  that  she  was  the  first 
woman  in  Puerto  Rkx)  to  be  promoted  to  news 
anchor.  She  became  a  prominent  journalist 
some  years  later  wtien  her  afternoon  daily 
program  "La  Primera  Tanda  con  Lucy"  began 
to  be  broadcast  to  Latin  America  and  Europe 
as  wen  as  Puerto  Rnan  and  contmental  U.S. 
martcets.  In  1981,  she  moved  to  Miami  as  an- 
chorwoman  of  channel  51  and  producer  of 
that  statton's  pubic  servtoe  announcements. 

In  1990,  Lucy  Pereda  moved  to  Washington 
to  serve  the  United  States  Government  and 
the  people  of  Cuba  as  anchor  of  the  TV  Man 
Daily  Hwn.  the  United  States  Infonnatnn 
Agency's  (USIA)  stafion  whnh  broadcasts 
news  from  the  free  wortd  to  Cuba.  She  also 
hosted  several  specials  lor  USIA. 
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Stoce  retumtog  to  Miami,  she  has  hosted 
her  own  radto  tak  show.  "El  Show  de  Lucy 
Pereda"  on  WQBA.  Because  of  her  weH  docu- 
mented commentaiy  and  her  outstanding 
knowledge  of  the  Hispank:  corrwnunity.  she 
has  oonttoued  to  earn  the  respect  of  tocal  au- 
dtonces.  She  has  earned  awards  as  Woman 
of  the  Year  in  Hispanto  Televiston  from  the  As- 
sociatton  of  Entertatoment  Criltos  and  from 
Qtobo  Artistkx)  magazkie.  and  Outstandtog 
Woman  in  Communtoattons  in  the  U.S.A.  from 
Hispanic  magazine. 

In  addttton  to  her  servtoe  as  a  journalist. 
Lucy  Pereda  serves  her  community  by  acting 
as  speaker  and  mistress  of  ceremonies  at 
charity  and  fund  raistog  events.  These  have 
tockKled  a  recent  conference  on  the  future  of 
women  in  a  free  Cube,  and  Festival  OTI 
Nactonal.  an  intemalwnal  musk:  festival. 

Mr.  Speaker.  I  commend  Lucy  Pereda  for 
her  25  years  of  outstanding  sennce  to  the 
pubKc  in  Puerto  Rk»,  the  rest  of  the  United 
States,  and  Cuba,  and  I  congratulate  her  on 
her  hard^amed  success. 


HEALTH  CARE  FRAUD 
PROSECUTION  ACT  OF  1992 


HON.  ROSA  L  DeLAURO 

OP  CONNBCnCUT 

IN  THE  HOUSB  OF  RBFRBSBNTATIVES 

Monday,  June  22, 1992 

Ms.  DELAURO.  Mr.  Speaker,  health  care 
fraud  consumes  an  estimated  10  percent  of 
our  health  care  dollars  and  will  add  $74  biNton 
to  our  nattonal  health  bill  this  year  akxie.  By 
1995,  fraud  and  abuse  among  health  provto- 
ers  will  cost  $100  billton  a  year. 

Health  care  costs  are  sapping  our  country's 
financial  strength  and  putting  all  Americans  in 
peril,  and  the  cost  of  fraud  is  a  major  contribu- 
tor to  tfie  inflationary  health  care  spiral.  I  am 
pleased  to  infroduce  legisiatton  today  that  wU 
address  this  crittoal  problem. 

Skyrocketing  health  care  costs  are  ktrckig 
famHes  to  choose  between  health  care  and 
other  necessities,  driving  smaH  businesses 
into  bankruptcy,  and  maktog  American  compa- 
nies less  competitive.  Families  are  seeing 
costs  rise  year  after  year  and  bask:  health 
servces  consurrang  more  of  their  tocome.  Mil- 
Kons  of  Americans  go  to  sleep  each  night  wor- 
ried that  one  accktont,  one  job  change,  or  one 
IHness  wiH  destroy  their  Kves  and  their  families 
forever. 

Health  care  fraud  takes  many  forms,  and 
often  endangers  the  lives  of  patients.  Doctors 
submit  false  bills  for  procedures  they  never 
conducted;  they  perform  unnecessary  tests; 
they  pay  ktakbacks  to  lawyers  and  others  to 
steer  pidienis  to  them;  or  they  wmte  fraudulent 
prescripltons  to  patients  who  then  sen  the 
drugs  on  the  black  matkaL 

Health  care  fraud  is  prevalent  throughout 
the  United  States,  and  it  is  growing  increas- 
ingly sophisttoated  and  kx:rative.  in  CaMfomia, 
a  scheme  tovolvtog  rottng  labe  fraudulently 
billed  tosurers  kx  more  than  $1  billton.  In  an- 
other case,  a  man  and  his  sorts  tooted  Medto- 
aU  of  more  than  $16  miKon  by  submMing  bills 
fry  400.000  phantom  visits. 

The  vast  majority  of  al  health  care  provktors 
are  decent,  honest  professtonals  that  give  this 
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country  the  highest  quaMy  care  to  the  worid. 
But  a  growtog  nuiTtoer  of  dnhonest  IndMduals 
are  wreaktog  ftoancial  havoc  on  the  system. 
American  consumers  must  be  protected  from 
ttK)se  unscfuputous  heaNh  care  provklers  wtw 
are  determtoed  to  mik  the  system.  The  finan- 
cial and  social  costs  of  this  behavnr  are  dev- 
astattog. 

Unfortunately,  the  health  care  sector  is  a 
vutoeraUe  target  tor  fraud.  The  health  care 
consumer  does  not  generaly  pay  for  ttte  serv- 
nes  provkled  directly,  but  rattier  through  pub- 
Kc  or  private  third-party  payers.  This,  com- 
bined with  the  compiaxity  of  health  care  billing 
and  the  lack  of  any  universally  accepted 
measures  of  appropriate  treatment,  make  it 
exfremely  diffk»jlt  to  pinpoint  aivl  eliminate 
fraud. 

While  there  have  been  some  strides  taken 
to  the  detectton  of  fraud,  the  number  of  pros- 
ecuttons  won  and  dollars  recovered  by  pubic 
and  private  payers  represent  a  mtouscute  frao- 
ttons  of  the  total  scate  of  the  problem.  Be- 
cause of  Kmited  resources.  Federal  prosecu- 
tors cannot  accept  criminai  health  care  cases 
involving  less  than  $100,000.  Yet  for  every 
dollar  the  Government  spends  on  health  care 
fraud  detectton  and  prosecutton.  $4  are  saved. 

Current  penalties  are  not  severe  enough  to 
deter  fraud,  and  health  care  crimtoab  are  get- 
ting away  virtually  unscathed.  A  dermatotogist 
who  submitted  $170,000  to  false  claims  re- 
ceived only  a  6-monlh  prison  sentence.  And 
the  owner  of  an  ambulance  servtoe  who  de- 
frauded the  Government  of  $85,000  received 
only  probatton.  We  need  to  take  dramatto  and 
immediate  actton  to  signal  our  delemiinatton  to 
stopping  heallh  care  fraud. 

Currently,  there  is  no  Federal  statute  specifi- 
cally dealtog  with  heaHh  care  fraud.  We  do  not 
require  health  care  criminals  to  pay  restitutton. 
nor  does  the  Government  have  the  authority 
to  seize  their  assets.  We  cannot  afford  to  let 
this  situatton  continue. 

The  Health  Care  Fraud  Prosecutton  Act  of 
1992.  whtoh  I  am  introductog  today  atong  with 
Representative  Charles  Schumer.  chainnan 
of  the  Subcommittee  on  Crime  and  Criminal 
Justtoe.  wi  address  the  serious  problem  of 
health  care  fraud  and  provkte  the  Federal 
Government  with  the  enforcement  tools  it 
needs  to  light  fraud  in  the  health  care  system. 
This  biN  is  a  counterpart  to  S.  2652.  intro- 
duced by  Senator  Joseph  BiOBt.  chakman  of 
the  Senate  Judteiary  Committee. 

This  legisiatton  wH: 

Create  new  Federal  penalties  for  heallh 
fraud  committed  by  doctors,  pharmacists,  and 
other  heaNh-care  provklers.  punishable  by  up 
to  10  years  knprisonment  and  firms  of  up  to 
$250,000. 

Doubte  the  penalty— to  a  maximum  of  20 
years  to  prison—for  health  care  fraud  that  re- 
sults to  serious  bodily  irijury  to  the  pattont  If 
the  fraudulent  act  rasuNs  to  death,  the  provktor 
may  be  sentenced  to  life  knprisonment 

Require  health  care  cheats  to  pay  restitijMon 
to  patients  and  Government  agencies. 

Authorize  Federal  law  enforcement  agencies 
to  seize  and  forfeit  assete  gained  through 
health  care  fraud. 

Authorize  rewards  of  ip  to  $10,000  to  pa- 
ttonts  and  others  tot  tofewmatton  that  toads  to 
the  arrest  and  prosecutton  of  health  care  fraud 
schemes. 
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Expwto  the  Federal  mal  fraud  statute  to  to- 
ckkto  private  smaH  carriers  for  exampte,  Fed- 
eral Express  whtoh  are  frequently  used  to 
drcumvent  the  maa  fraud  law. 

Increase  fundtog  tar  FBI  agents.  Federal 
prosecutors,  and  other  crimnal  tovesBgators  to 
detect  and  prosecute  heaNh  care  fraud 
schemes.  SpedftoaNy.  $22.5  miton  wouU  be 
authorized  for  the  FBI  to  hke  and  trato  225 
new  agents.  $5  mHton  for  50  more  UnNed 
State  attorneys  to  prosecute  fraud  caaes.  and 
$23  mlton  fry  25  addittonal  heallh  care  fraud 
investigalors  for  Federal  heallh  programs. 

There  is  much  that  needs  to  be  done  to 
eimtoate  the  waste  and  toeticiency  to  our 
health  care  system.  We  spend  far  too  much  of 
our  prectous  resources  on  admtoislrative  pa- 
perwork, unnecessary  care,  and  dupicative 
high4echnotogy  medkal  equipment.  Fraud  is 
just  one  area  that  must  be  addressed.  It  is  my 
hope  that  this  legisiatton  wil  make  an  knpor- 
tant  confrtoutton  to  oontatotog  heaih  care 
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HON.  IHOMAS  J.  DOWNEY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESKNTATIVBS 

Monday,  June  22, 1992 

Mr.  DOWNEY.  Mr.  Speaker.  I  rise  today  to 
pay  frixite  to  Ms.  Catherine  E.  Oinger.  who  is 
retiring  this  month  after  32  years  of  senMce  to 
the  Pafchogue  Modtord  Pubic  Schools.  Al  of 
us  remember  a  special  teacher  aomoone 
who  wortwd  just  a  NtOe  harder,  dkl  just  a  Mtte 
bit  more,  and  in  the  process  made  a  lasttog 
impresston  on  us.  I  am  sure  that  tor  many  stu- 
dents, Ms.  Oinger  was  just  such  a  teacher. 

Ms.  Oinger  began  her  career  at  the  South 
Ocean  Avenue  School  to  Patchogue.  aAsr  r»- 
ceivtog  her  BA.  from  Abany  State  Teachers 
Coiege  to  1950.  She  received  her  mastsrs  to 
readfrig  from  Tempte  University  and  from  that 
point  on  focused  her  attentton  on  teacWng 
raadtog. 

Mis.  Oinger  is  actively  toMOlved  to  her  com- 
munity. She  was  elected  a  trustee  of  the 
Patohoguft-Medford  PuUto  Ubrary  and  aen«d 
with  dntinctton  until  she  moved  out  of 
Patohogue.  She  sen^  on  the  Brookhaven 
Town  Cultural  Ails  CommiitBe  and  cunenHy  is 
a  member  of  the  advisory  Board  at  the  Ofltoe 
of  Women's  Santoes  to  the  town  of 
Brookhaven. 

She  was  also  a  tocal  vtee  presktort  of  the 
New  Yort(  State  United  Teachera-AFL-ClO 
and  continues  to  be  active  to  unton  affairs. 
Cunertfy,  she  is  frst  vtoe  presktont  of  the 
New  Yori(  State  Chapter  of  Delta  Kappa 
Gamma,  an  organizatton  of  oulstanfng 
women  educators  witti  over  5.000  members  to 
NewYoriL 

In  recent  years,  Ms.  Oinger  was  the  toad 
teacher  to  readtog  for  ai  grades  to  the 
Patahogua-Medford  schools,  a  lasponsMWy 
she  filed  wUh  her  characteristic  Ihorougfwwss 
and  energy.  Ms.  Oinger  always  had  time  kir 
her  students  and  enjoyed  working  wNh  them 
on  their  special  projects.  She  was  a  modal 
teacher  to  many  ways,  who  worked  hard  to 
ensure  that  her  studente  dto  their  best  Har 
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commitment  to  pubKc  education  is  an  inspira- 
tion to  her  colleagues  and  her  students.  Her 
work  in  the  oonwnunily  demonstrates  her 
broad  view  of  the  importance  and  rote  of  edu- 
cation. In  her  travels  across  the  State  and 
country  for  her  union  and  ottwr  organi2ations. 
she  showed  just  what  it  means  to  go  the  extra 
mMe. 

AM  too  often,  teachers  do  not  receive  the 
recognition  tfiat  they  deserve.  For  many  years, 
Ms.  Olinger  worked  closely  with  the  local 
chapter  of  ttw  Junior  h4ational  Honor  Society. 
Her  students  realized  the  significance  of  her 
lime  and  effort  on  their  behalf  and  in  recogni- 
tion of  her  work  with  the  honor  society,  the 
students  at  South  Ocean  Avenue  School  have 
named  their  chapter  of  the  Junior  National 
Honor  Society  tfie  "Catherine  E.  Olinger 
Chapter".  I  knout  how  much  this  horxx  means 
to  Ms.  Olinger  since  K  comes  from  those  who 
are  in  a  position  to  judge  her  accomplishments 
tMtter  than  anyone  else. 

Mr.  Speaker,  I  have  been  forturtate  to  count 
Catherine  Olinger  among  my  friends  over  the 
past  years  and  I  wish  her  well  in  her  retire- 
menL  I  know  that  she  has  great  plans  and  win 
continue  to  contribute  to  Patchogue  aivl  Suf- 
toSc  County. 


UNFAIR  TRADING  AND  BLAMING 


HON.  DOUG  BEROniR 

OP  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22. 1992 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
just  received  his  copy  of  ttte  Japanese  publi- 
catton,  "Report  on  Unfair  Trade  PoNcies  by 
Major  Tradkig  Partners."  This  put>licatk>n  fol- 
kxra  strlkkigly  similar  reports  from  the  United 
States  arxl  ttw  European  ComnHxwty  wt«ch 
also  point  fingers  at  unfair  trade  practKes 
abroad. 

Together  these  reports  indk»te  ever-irv 
creasing  tensnns  between  three  of  tfie  world's 
largest  tradkig  partners,  and  togetfter  tfw  re- 
ports dramatize  the  increasingly  diffkujlt  trade 
negoliatkins  that  lie  ahead.  Linfoitunately, 
however,  the  lack  of  t>aiance  and  objectivity  in 
each  of  tfie  ttvee  reports  does  not  give  rise  to 
optimism  that  many  of  the  worWs  unfair  trade 
practKes  in  all  countries  will  be  reduced  or 
eliminated  efficientty  and  systematk»Ny. 

DespMe  tf>e  finger-pointing  in  these  reports, 
the  task  of  eliminating  unfair  trade  tMrriers 
throughout  tfie  wodd  remains.  Therefore.  I 
oommeixl  to  my  colleagues  ttie  foltowing  ex- 
cerpt from  an  article  in  tfie  June  11,  1992, 
issue  of  tfie  Journal  of  Commerce. 
Trade  Report  Cards 

Mirror  mirror  on  th«  wall,  who's  the  fair- 
est trader  of  all? 

That's  a  question  more  and  more  nations 
have  been  asking  since  the  United  States 
befan  publishing  a  hit  Hat  of  allegedly  unfair 
traders  a  few  y^an  ago.  The  European  Com- 
munity lias  responded  In  kind  and  Japan  this 
week  chimed  In  with  its  own  harsh  aseees 
ment  of  U.S.  trade  policy. 

This  holier-than-thou  approach  to  trade 
makes  good  headlines,  but  It  doesn't  do 
much  to  promote  open  markets.  It  merely 
rankles  trading  partners  and  provides  a 
ready  excuse  for  retaliation,  which  Inevi- 
tably closes  borders.  •  •  • 
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The  Japanese  are  exactly  right  when  they 
blame  Washington  for  Its  Increasing  "lone 
ranger"  approach  to  trade.  For  a  country 
like  the  United  States,  which  promotes 
international  trade  rules,  this  subtle  shift 
toward  unilateral  action  Is  troubling. 

Coming  f^om  Japan,  however,  the  report 
lacks  a  certain  gravltas.  Of  the  world's 
major  trading  nations.  Japan  la  hardly  In  the 
best  position  to  accuse  others  of  restricting 
Imports.  Its  own  markets  present  formidable 
hidden  barriers. 

The  restrictions  facing  foreign  exporters 
and  Investors  in  Japan  are  subtle.  Complex 
distribution  systems  and  questionable  stand- 
ards-setting can  make  life  miserable  for  for- 
eign companies.  Interlocking  directorates  of 
Japanese  suppliers  and  buyers  tend  to  ex- 
clude non-Japanese  companies  Trom  long- 
term  relationships.  Japan,  despite  some  re- 
cent Improvements,  also  does  a  generally 
anemic  Job  of  enforcing  Its  antitrust  laws. 

Tbere  also  are  more  obvious  trade  barriers. 
Including  Tolcyo's  outright  ban  on  rice  Im- 
ports and  Its  huge  subsidies  to  rice  farmers. 
Curiously,  the  issue  of  subsidies— a  stlcldng 
point  in  current  world  trade  talks— Is  not 
mentioned  In  the  report.  Agricultural  trade 
barriers  were  omitted  flrom  the  survey,  the 
authors  said,  'because  of  the  lack  of  suffi- 
cient International  consensus  on  how  to  deal 
with  them."  Since  when  Is  International  con- 
sensus a  prerequisite  for  discussing  trade 
barriers?  Under  that  logic,  much  of  the  rest 
of  the  report  would  have  been  scrapped  as 
well. 

The  Japanese  study,  on  lialance.  Is  a  series 
of  facts  that  add  up  to  fiction.  The  United 
States  is  still  a  very  open  market.  Although 
It's  hard  to  measure  how  open  one  country's 
borders  are  compared  with  another's,  the 
United  States  generally  accepts  more  im- 
port-sensitive products  from  third  coun- 
tries— textiles,  apparel,  sugar  and  steel,  for 
examine— than  Japan,  and  sometimes  by 
large  amounts. 

"niere's  a  more  fundamental  problem  with 
the  report,  and  It's  one  of  Washington's  mak- 
ing. All  the  flnger-polntlng  In  major  trading 
capitals  detracts  attention  trom  efforts  to 
develop  better  world  trading  rules.  Rather 
than  continuing  this  practice— or  watch  It 
spread— the  United  States.  Japan  and  other 
list-making  nations  should  take  their  com- 
plaints to  International  organisations,  like 
the  General  Agreement  on  TartfIS  and  Trade. 
The  OATT  Is  hardly  perfect,  but  at  least  it's 
objective,  which  Is  more  than  can  be  said  for 
the  countries  making  these  lists. 


DR.  JOHN  BRADEMAS  SPEAKS  AT 
THE  UNIVERSITY  OF  KaCHIOAN 


HON.  WnilAM  D.  FORD 

OF  MICmOAN 
IN  THE  ROUSE  OP  REPRESENTATIVES 
Monday.  June  22. 1992 
Mr.  FORD  of  Mk:higan.  Mr.  Speaker,  on 
May  8. 1992.  Dr.  John  Brademas  delivered  an 
address  at  the  University  ct  Michigan  on  the 
need  for  intemationaHzing  higher  educatkxv 
As  some  of  my  colteagues  may  remember. 
Jofm  was  a  champton  of  educatkxi  during  his 
tenure  as  a  Member  of  the  House  of  Rep- 
resentatives from  195^-61.  He  is  credMed  with 
several  pieces  of  legislatton  enacted  during 
that  time  to  assist  instiulkxis  of  learning  as 
wal  as  the  arts  and  humanities.  John  conlkv 
ued  to  be  an  advocate  of  educatton  during  his 
10  years  as  preaklent  of  New  York  University 
from  1961-91. 
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In  Ns  address.  Or.  Brademas  stresses  tfie 
importance  of  understandkig  other  nations, 
olfier  peoples,  and  other  cuNures.  He  makes  a 
resoundhig  cal  lor  greater  investment  in  inter- 
nattonal  studtoa  and  research.  I  agree  with  my 
friend  tfiat  tfie  importance  of  understanding 
the  intemattonal  environment  is  crucial  to  our 
future  as  a  IMatnn  in  today's  far  more  competi- 
tive work! 

Internationalizino  Hioher  Education 
(Address  of  Dr.  John  Brademas) 

I  am  honored  to  have  been  Invited  to  take 
part  In  a  sjrmpoelum  tliat  Joins  two  near  life- 
long preoccupations  of  mine,  higher  edu- 
cation and  International  affairs. 

That  I  am  the  child  of  a  Greek  Immigrant 
father  and  a  Hoosler  schoolteacher  mother 
Impressed  upon  me  nrom  my  earliest  years 
both  the  Importance  of  countries  other  than 
the  one  In  which  I  was  bom  and  the  indlspen- 
sablllty  to  one's  life  of  education. 

From  my  school  days.  I  had  a  keen  Interest 
In  Latin  America  which  as  a  college  student 
took  me  to  Mexico  one  summer  to  work  with 
Aztec  Indians  and  led  me  to  write  a  thesis  on 
a  Mexican  peasant  movement  and.  still  later, 
a  Ph.D.  on  anarchosyndlcallsm  In  Spain. 

Although  during  yet  another  summer  as  s 
student  Intern  at  the  United  Nations.  I  con- 
sidered becoming  an  International  civil  serv- 
ant. I  decided,  for  reasons  I  shall  not  Inflict 
upon  you  here,  to  pursue  a  career  In  politics 
and  ran  for  Congress,  trom  my  home  district 
in  South  Bend,  Indiana. 

First  elected  In  19SB.  I  was  a  Member  of 
Congress  for  twenty-two  years,  serving  on 
the  committee  of  the  House  of  Representa- 
tives. Elducatlon  and  Labor,  with  chief  re- 
sponsibility for  education,  and  there  took 
part  In  writing  nearly  every  major  law  en- 
acted during  that  time  to  help  schools,  col- 
leges and  universities  as  well  as  the  arts  and 
humanities,  llttraries  and  museums  and  pro- 
vide services  for  the  elderly  and  the  disabled. 

While  In  Congress  I  made  a  number  of  tripe 
abroad  to  leam  In  other  educational  systenru 
and  to  talk  atwut  ours.  I  went  to  Argentina 
to  study  the  role  of  universities  In  President 
Kennedy's  Alliance  for  Progress  and  visited 
child  day  care  centers,  schools,  technical  In- 
stitutes and  universities  In  Israel.  Poland. 
Norway,  the  People's  Republic  of  China  and 
the  Soviet  Union— «nd  I  authored  legisla- 
tion, of  which  I  shall  shortly  speak,  to  assist 
American  universities  In  the  international 
field. 

For  over  ten  years,  ft^m  1961  to  1901,  I 
served  as  president  of  New  York  University, 
the  largest  private  university  in  our  country 
and  wOTked,  as  I  shall  explain,  to  strengthen 
Its  programs  of  international  studies. 

Beyond  these  political  and  academic  ca- 
reers, I  have  been  and  continue  to  be  deeply 
engaged  in  a  variety  of  activities  with  direct 
or  indirect  International  dimensions.  I  serve 
on  a  number  of  boards,  corporate  and  pro 
bono,  with  significant  activities  and  pro- 
grams abroad. 

Right  now.  for  example.  I  am  one  of  two 
dosen  members  of  the  Carnegie  Endowment 
National  Commission  on  America  and  the 
New  World.  All  of  us.  trom  former  secretaries 
of  defense  to  ex-ambassadors  and  White 
House  staffers,  former  Senators  and  Rep- 
resentatives, have  at  one  point  or  another 
held  positions  In  the  Federal  government 
with  some  responsibility  in  foreign  affairs. 
Our  mission?  To  articulate  a  new  rationale 
for  U.S.  foreign  policy  following  the  collapse 
of  Communism. 

You  will.  I  hope,  forgive  these  personal  al- 
lusions tnit  1  trust  they  will  better  enable 
you  to  understand  my  long  and  intense  in- 
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tsrsst  in  tbs  8ati)sot  of  this  symposium— oni- 
verslttes  and  the  Increasing  Intematlonallsa- 
tlon  of  what  psoplss  and  nations  do. 

Let  me  start  bf  spssking  of  the  inter- 
national environment  In  the  spring  of  19B8.  It 
is  a  far,  fhr  dlflSrent  world  than  it  was  even 
aysarsgo. 

In  the  formar  Soviet  Union,  the  cascade  of 
events  has  twen  dlssylng— the  crumbling  of 
the  Communist  system,  the  disintegration  of 
seventy  years  of  totalitarian  governments 
and  command  economies  and  the  beginnings 
of  reform  of  the  old.  lidiuman  and  ultimately 
unworkable  structures. 

Last  fall  I  was  in  Moscow,  a  city  I  had  flrst 
visited  over  thirty  years  sgo.  and  so  I've 
seen  with  my  own  eyes  something  of  the  ex- 
traordinary changes  during  those  three  dec- 
ades. Last  summer  I  welcomed  to  New  York 
University,  nine  days  sfter  his  election  ss 
the  first  president  of  the  Russian  Republic. 
Boris  Yeltsin,  and  what  Yeltsin  said  then 
would  have  been  unthinkable  even  three 
years  ago.  He  endorsed  human  rights,  a  mar- 
ket economy,  freedom  for  the  Baltic  states 
and  the  teachings  of  the  Gospel! 

In  the  Middle  East,  ancient  enemies  are 
flirting  fitfully  with  the  prospect  of  genuine 
dialogue  alwut  how  to  find  a  lasting  peace. 

In  Central  and  Eastern  Europe,  nations 
formally  under  Conmtnunlst  rule  now  have 
elected  governments  and  are  working  to 
strengthen  democratic  processes  and  develop 
mixed  economies. 

In  Afighanistan,  as  Soviet  power  Cades 
away,  rebel  forces  are  moving  in. 

Authors  of  the  sgreement  that  merged  the 
European  Community  and  the  European  Free 
Trade  Association  seek  economic  and  other 
benefits  for  300  million  people  in  19  nations. 
The  North  American  Free  Trade  Agreement 
signed  by  the  United  States.  Canada  and 
Mexico  promisee  a  market  of  nearly  as  many 
consumers  with  a  combined  economic  output 
of  IS  trillion. 

Alongside  these  generally  positive  develop- 
ments, however,  are  continuing  Conununist 
dictatorships  in  China  and  North  Korea,  vio- 
lent ethnic  struggles  in  Yugoslavia  and  some 
of  the  new  republics  of  the  former  Soviet 
Union  and  ongoing  strife  In  Kashmir  and 
Cambodia. 

Standing  on  the  sidelines,  as  it  were,  with 
the  l>ulk  of  the  world's  population  and  the 
least  of  its  comforts,  are  the  developing 
countries  of  Africa,  Asia  and  Latin  America. 

Meanwhile,  in  Irsiq,  Saddam  Hussein  Is  still 
in  charge,  thumbing  his  nose  at  the  U.S.  and 
the  U.N.  and  refusing  to  Implement  the 
agreement  that  ended  the  Gulf  War. 

And  what  about  the  situation  In  our  own 
country? 

Racial  prejudice,  a  century  and  a  quarter 
after  the  Civil  War,  is  sUll  with  us.  The 
events  in  Los  Angeles  are  a  tragic  reminder 
that  relations  among  the  races,  especially  in 
the  cities,  are  still  a  divisive,  corrosive,  un- 
resolved dllenuna  of  American  life. 

Unemployment  has  Jumped  to  a  7-year 
high  and,  as  the  people  of  Michigan  certainly 
know,  the  nation's  economy  stagnates  In  re- 
cession. 

The  gap  t>etween  rich  and  poor  in  the  Unit- 
ed States  is  now  greater  than  at  any  time 
since  the  end  of  World  War  II.  The  youngest 
suffer  most.  In  some  American  cities.  Infant 
mortality  rates  are  worse  than  In  Third 
World  countries  while  a  walk  down  the 
streets  of  any  city  In  the  land  shows  how  far 
we  are  trom  solving  the  problems  of  the 
homeless. 

One  certainty  In  American  life  is  the  con- 
tinuing rise  In  health  care  costs,  11  percent 
of  ONP  today  and  headed  for  15  percent  by 
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the  year  aooo.  Yet  more  than  SS  million 
Amerioans  have  no  health  insurance  at  all. 

Despite  the  conviction  of  Manuel  Noriega, 
the  United  States  still  has  no  effective  pol- 
icy for  coping  with  illegal  drugs,  and  in 
many  oonmiunltlss.  crime,  often  drug-relat- 
ed, stretches  police,  courts  and  prisons  to 
the  breaking  point. 

Pollution  of  the  air,  land  and  water  re- 
mains a  threat  to  our  quality  of  life.  The 
country's  deteriorating  roads,  bridges,  tun- 
nels, railways  and  airports— all  Indispensable 
to  a  vil>Fant  economy— require  an  estimated 
O  trillion  to  be  restored  to  acceptable  stand- 
ards. 

Yet  I  rememlwr  how  Ronald  Reagan,  cam- 
paigning in  1960.  promised  the  nation  a  bal- 
anced budget  by  1904.  Today,  after  nearly  a 
dosen  years  of  his  and  his  successor's  poli- 
cies, the  Federal  deficit  has  soared  to  nearly 
MOO  billion,  over  SI  billion  a  day,  a  develop- 
ment with  profoundly  crippling  con- 
sequences for  the  American  people  and  our 
strength  at  home  and  In  the  wider  world. 

It  is  my  own  deeply  held  conviction  that  in 
order  to  deal  with  every  one  of  these  chal- 
lenges, both  In  our  own  country  and  atiroad. 
we  need  all  the  knowledge,  intelligence  and 
imagination  we  can  muster.  Although  it  will 
in  the  l>est  of  circumstances  be  difficult  to 
cope  successfully  with  such  formidable  i>rob- 
lems,  it  will  be  impossible  without  a  cadre  of 
highly  educated  men  and  women. 

And  to  prepare  a  generation  equipped  to 
understand  and  handle  Issues,  domestic  and 
international,  of  such  immense  complexity 
will  be  the  task  of  America's  colleges  and 
universities— and  the  responsibility  of  the 
American  people. 

Consider  for  a  moment  tiie  impact  of  two 
major  events  of  recent  months— the  demise 
of  the  Soviet  Union  and  the  Persian  Gulf 
War.  Both  these  develoiunents  leave  no 
doubt  that  the  United  States  is  now  the 
world's  only  military  superpower. 

But  the  American  people  are  more  and 
more  coming  to  realise  that  the  most  crucial 
ingredient  of  globed  leadership  today  and  for 
the  years  ahead  Is  not  military  but  eco- 
nomic. 

"After  the  Cold  War,"  reads  a  headline  In 
a  recent  column  in  London's  respected  Fi- 
nancial Times  (March  16,  1992).  "Economics 
is  King." 

Is  the  United  States  ready  to  compete  with 
Japan  and  a  German-led  Europe?  Study  after 
study  In  recent  months  warns  that  by  allow- 
ing Its  investment  in  education  to  lapee.  the 
United  States  is  in  danger  of  losing  its  lead 
In  many  of  the  key  Industries  of  the  next  few 
decades.  In  crucial  areas  of  high  technology. 
we  are  told,  the  United  States  is  losing  badly 
to  foreign  competitors.  Where  America  a 
decade  ago  had  a  commanding  lead,  our  com- 
panies are  either  no  longer  a  factor  in  world 
markets  or  are  expected  to  fall  hopelessly 
behind  over  the  next  five  years. 

How  well  in  this  new,  far  more  competitive 
International  economy,  are  we  in  the  United 
States  performing  In  terms  of  education? 

Well,  you  and  I  know  that  we  have  allowed 
our  elementary  and  secondary  schools  to  be 
weakened,  dangerously  eroding  the  capacity 
of  the  nation's  work  force.  At  the  college  and 
university  level,  on  the  other  hand.  America 
is  still  the  world's  leader.  No  other  country 
can  match  the  quality  of  our  institutions  of 
higher  learning  or  the  access  of  our  citizens 
to  them. 

But  when  it  comes  to  the  subject  of  this 
symposium— how  well  we  in  the  United 
Sutes  are  doing  to  understand  other  na- 
tions, other  peoples,  other  cultures,  in  a 
world  that  will  never  be  narrow  again — the 
picture  is  decidedly  more  mixed. 
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The  litany  of  our  shortcomings  in  tatar- 
national  education— reiterated  in  a  wave  of 
reports  over  the  last  decad»— includes:  a 
"scandalous  incompetence"  in  foreign  laa- 
guagse  on  the  part  of  American  high  echool 
and  college  students;  serious  sbortcomlogs 
in  students'  knowledge  of  geogrmphy;  inad- 
equate investment  in  research,  instruction 
and  advanced  study  of  foreign  languages  and 
cultures. 

Here  I  note  a  report  issued  in  1913  produced 
by  a  group  I  cliaired.  a  panel  of  the  National 
Conunission  on  Student  Financial  Aasial>- 
ance.  created  by  Congress,  which  deplorsd 
our  deficiencies  as  a  nation  in  advanced 
international  studies.  Entitled.  Signs  of 
Troulde  and  Erosion:  A  Report  on  Oradnate 
Education  in  America,  our  study  pointed  to 
the  dramatic  fall-off  over  the  preceding  dec- 
ade in  general  expenditures  for  university- 
based  international  studies.  Our  Commlssioa 
identified  a  serious  lack  of  American  experts 
on  the  cultures,  economies  and  foreign  poli- 
ciee  of  the  nations  of  Asia,  Snl>-8aliaran  Af- 
rica, the  Middle  Bast.  Eastern  Europe  and 
the  Soviet  Union.  Surveys  l>y  other  orgmnlaa- 
Uons  have  paralleled  these  findings. 

I  am  glad  to  say  that  many  universitlas. 
including  my  own  New  York  University, 
have  reinstltuted  foreign  language  and  other 
international  studies  requiremente. 

Indeed,  when  I  came  to  NYU  Just  over  a 
decade  ago,  I  said  that  one  of  my  ma}or  com- 
mitments would  be  to  strengthen  inter- 
national studies  and  research— and  my  col- 
leagues and  I  have  done  so. 

I  knew  that  New  York  University  already 
has  one  of  the  finest  programs  in  the  country 
in  French  culture  and  civilixation. 

Because  as  a  Member  of  Congress,  I  rsp- 
resented  the  district  where  Studebaker  auto- 
mobiles and  Bendix  )>rakes  were  made,  I  was 
highly  sensitive  to  the  economic  and  politi- 
cal impact  of  Japan  on  my  native  Midwest. 
So  once  at  NYU,  I  was  determined  to  create 
a  center  in  our  graduate  school  of  business 
for  teaching  and  reeearch  on  the  entire  spec- 
trum of  economic  relations  between  the 
United  States  and  Japan,  and  we  have  done 
so. 

Given  my  Greek  roots,  you  will  not  be  sur- 
prised that  I  take  particular  pride  In  the  es- 
tablishment at  New  York  University  Ave 
years  ago  of  the  Alexander  S.  Onassis  Center 
for  Hellenic  Studies. 

In  the  presence  of  Italy's  Prime  Minister 
Glullo  Andreottl  two  years  ago.  we  dedicated 
our  Caaa  Itallana.  flnanced  by  a  gift  tram 
NYU  trustee  Baroness  Mariuccla  Zerilli- 
Marimo. 

Lewis  Glucksman.  another  trustee,  and  his 
wife  Loretta  enabled  NYU  to  establish  an 
Ireland  House  while  more  than  one  founda- 
tion has  contributed  to  the  Skirball  Depart- 
ment of  Hebrew  and  Judaic  Studies,  largest 
of  its  kind  in  the  United  States. 

We  have  had  for  some  years  the  Hagop 
Kevorkian  Center  for  Near  Eastern  studies 
as  well  as  a  Deutscbes  Haus  for  our  German 
program.  My  chief  priority  for  New  York 
University,  in  this  Quincentenary  year,  is  to 
establish  a  Center  for  Spanish  Studies. 

Nearly  all  of  these  foreign  studies  centers 
are  part  of  our  Faculty  of  Arts  and  Science 
but  there  are  international  dimensions  to  of- 
ferings at  other  NYU  schools  as  well  such  as. 
most  notably.  Business  and  Law. 

I  am  glad  to  say  that  my  successor  as 
president  of  New  York  University.  L.  Jay 
Ollva.  an  Irish-Italian,  (Saellc-speaking  Rus- 
sian historian,  shares  my  enthusissm  for 
such  International  offerings! 

I  have  cited  Just  a  few  examples  of  what  we 
at  NYU  are  doing  but  I  am  well  aware  that 
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colIef«a  ftnd  universities  sll  over  tbe  United 
States  are.  In  s  wide  variety  of  way*,  re- 
sponding to  the  Increasing  intematlonallsa- 
tlon  of  human  activities— economic,  politi- 
cal, environmental,  cultural. 

How  to  pay  for  such  programs  must,  of 
course,  be  a  (\indamental  concern  of  univer- 
sity leaders.  My  view,  not  surpiislncly.  Is 
that  we  must  seek  funds  for  International 
studies  (tvm  the  diversity  of  sources  that 
presently  support  higher  education— Individ- 
uals, business  and  Industry,  private  founda- 
tions and  governments.  And  I  certainly  do 
not  confine  myself  in  any  of  these  respects 
to  approaching  benefactors  in  the  United 
States.  In  our  search  for  resources,  we  must 
not  heslUte  to  loolt  abroad.  I'm  of  the  Willy 
Sutton  school  of  fundraisers! 

I  have  nonetheless  long  believed  that  our 
own  Federal  government  should  be  doing  far 
more  than  it  now  does  to  support  inter- 
national studies.  In  fact,  it  was  twenty-six 
years  ago  that  as  a  fourth  term  Congress- 
man. I  authored  the  International  Education 
Act.  signed  into  law  in  IMB  by  President 
Lyndon  B.  Johnson.  This  measure  aimed  at 
helping  colleges  and  universities  in  the  Unit- 
ed SUtes— it  was  not  a  foreign  aid  bill— pro- 
mote, at  both  the  undergraduate  and  grad- 
uate levels,  teaching  and  research  on  other 
lands  and  cultures  and  on  issues  in  inter- 
national affairs. 

All  these  years  later  I  still  believe  the 
International  Education  Act  was  a  first-class 
statute  but  unfortunately  neither  Presidents 
nor  Congresses  proved  willing  to  press  for  or 
vote  the  money  to  carry  out  Its  purpoees. 

Although  I  am  always  suspect  of  simplistic 
cause-and-effect  correlations,  I  am  convinced 
that  had  we  as  a  nation  invested  seriously  in 
this  effort  to  learn  more  about  other  coun- 
tries and  societies,  the  United  SUtes  might 
have  avoided  some  of  the  most  wrenching 
problems  we  have  suffered  in  recent  years— 
in  Vietnam,  Central  America,  Iran  and  Iraq. 
Here  I  recall  that  26  years  ago.  Harvard's 
great  authority  on  China.  John  King 
Palrbanlc.  observed  at  an  International  Con- 
gress of  Orientallsto  that  there  were  no  ex- 
perts on  Vietnam  in  attendance.  Falrbank 
warned  then  that  there  were  probably  no 
more  than  eight  full-fledged  scholars  in  the 
United  States  pursuing  research  on  Viet- 
nam—this at  a  time  when  Vietnam  was  the 
overriding  problem  in  U.S.  foreign  relations! 
Consider  more  recently  that  when  Iraq  in- 
vaded Kuwait  two  summers  ago.  the  U.S. 
military  found  only  18  of  3  million  American 
active-duty  and  reserve  troops  fluent  in  the 
Arabic  dialect  spoken  In  Iraq. 

The  fact  is  that  in  instance  after  instance. 
American  policymakers  have  proved  dis- 
gracefully ignorant  of  the  political,  social, 
economic  and  religious  backgrounds  of  coun- 
tries Involvement  with  which  has  cost  our 
nation  dearly  in  human  life,  treasure  and  na- 
tional prestige. 

It  Is  obvious,  for  example,  that  the  United 
States  was  caught  unprepared  for  the  break- 
up of  the  Communist  empire  and  that  even 
now  we  lack  sufflcient  depth  of  personnel 
who  know  the  languages,  cultures  and  econo- 
mies of  most  of  the  new  republics  of  the 
former  Soviet  Union. 

If  you  think  education  is  expensive,  some- 
one once  observed,  try  ignorance! 

Well,  what  ought  we  now  to  be  doing,  those 
of  us  who  assert  that  American  colleges  and 
universities  must  far  more  aggressively  than 
we  have  been  doing  invest  In  international 
studies  and  research? 
Here  are  some  suggestions  of  mine. 
First,  we  must,  as  Lincoln  said,  think 
anew.  We  must  give  serious,  substantial,  sys- 
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temaUc  Intelleotoal  attenUon  to  the  new 
world  of  which  we  are  a  part,  a  leading  part, 
to  be  sure,  but  no  longer  the  commanding 
part. 

This  thinking  must  be  done  by  scholars  In 
the  university,  in  think  tanks  and  founda- 
tions, by  leaders  of  business  and  industry, 
labor  and  the  professions,  and  in  govern- 
ment. 

What  are  some  of  the  questions  we  must 
ask? 

To  begin  with,  how  is  the  new  world  dif- 
ferent trom  the  old? 

Well.  President  Bush  has  spoken  of  what 
he  calls  the  "the  New  World  Order."  But  this 
is  a  phrase  he  does  not  understand  and  can- 
not define  because  there  U  no  "new  world 
order." 

Despite  the  report  last  March  of  the  "Pen- 
tagon Paper"  advocating,  as  a  long-term 
strategy.  malnUlning  America's  position  as 
the  world's  only  superpower,  a  nation's 
power  cannot  be  calculated  In  the  military 
terms  alone.  The  United  States  obviously 
possesses  the  strongest  armed  forces  on  the 
planet.  Neither  Europe  nor  Japan  has  the  ca- 
pacity of  the  U.S.  to  reach  throughout  the 
globe  both  militarily  and  politically.  But  the 
United  States  has  not  for  over  two  decades 
enjoyed  equivalent  economic  hegemony.  Eu- 
rope today  matches  the  United  SUtes  in 
both  population  and  economic  strength  while 
Japan  challenges  us  economically  as  well. 

As  former  Secretary  of  SUte  George 
Shults  said  last  fall.  "In  a  time  when  people 
are  Ulklng  about  a  New  World  Order,  it  is 
shorUlghted  indeed  to  focus  our  concern  on 
things  having  to  do  with  security  and  politi- 
cal relations  and  to  essentially  ignore  eco- 
nomics." 

In  my  view,  the  relative  decline  in  Amer- 
ican economic  weight— and  this  is  the  sub- 
ject of  another  speech!— is  in  no  small  part 
the  result  of  policies  adopted  during  the  last 
dosen  years  in  Washington.  D.C.,  by  the 
highest  officials  of  the  land,  policies  of  bor- 
row—now, pay— later,  of  consuming  lou  and 
Investing  little,  of  wanUng  to  fight  wars  but 
not  to  pay  for  them.  Whatever  the  reasons, 
the  American  economic  dominance  that 
characterised  the  aoth  century  Is  waning. 

If  the  global  balance  of  economic  forces 
has  changed,  so.  too.  have  the  ways  in  which 
one  century  relates  to  another.  Capital  and 
communications,  trade  and  transporution. 
information  and  Immigration— all  these  ac- 
tivities, rapidly  expanding  across  naUonal 
borders— mean  that  international  relations 
can  no  longer  be  defined  solely  in  terms  of 
relations  between  and  among  sovereign 
SUtes  and  their  governments.  Much  more  of 
the  world's  business,  commercial  and  non- 
profit, will  be  conducted  ouMlde  the  frame- 
work of  govemmenu.  Indeed,  in  today's 
globalized  economy,  manufacturing,  commu- 
nications and  finance  are  worldwide  enter- 
prises, often  completely  deUched  trom  gov- 
emmenu. and  in  competition  with  one  an- 
other, not  with  national  uniu. 

The  intemationallsation  of  communica- 
tions, capiul.  technology  and  trade  has  sev- 
eral consequences. 

So  far  I  have  emphasized  how  the  world 
has  changed  because  of  powerful  changes  In 
economic  factors. 

But  in  the  post-Cold  War  world,  we  are 
compelled  to  acknowledge  as  increasingly 
potent  two  other  pressures,  better  say  In 
some  cases,  exploeions— nationalism,  on  the 
one  hand,  and.  on  the  other,  the  drive  for 
democratic  participation.  And  I  need  not  in- 
sist that  nationalism  and  democracy  do  not 
necessarily  go  hand  In  hand! 

I  cite  yet  another  issue  that  has  emerged 
on  the  inumational  scene  In  recent  years- 
human  righU. 
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I  was  present  when  President  Jimmy 
Carter,  early  in  his  presidency  spoke  at  the 
University  of  Notre  Dame,  in  my  home  Con- 
greasional  district,  and  declared  that  encour- 
aging respect  for  human  rtghta  In  other 
countries  would  be  a  hallmark  of  his  foreign 
policy.  It  was.  and  now  no  leader  of  any  na- 
tion can  expect  to  avoid  criticism  if  be  dem- 
onstrates InsenatUvlty  to  human  rlghU 
abuses.  Oeorge  Bush  will  bear  more  this  year 
about  Tiananmen  Square  than  he  wanu  to. 

Another  fundamental  question  we  must 
ask:  How.  In  the  post-Cold  War  era.  do  we  de- 
fine our  national  interesu  and.  accordingly, 
determine  the  oblectives  of  our  foreign  pol- 
icy and  our  defense  policy? 

That  we  can  no  longer  think  of  national  se- 
curity exclusively  in  miliUry  terms  does  not 
msan  that  ws  should  not  carefully  consider 
our  defense  needs  and  provide  the  resources 
to  meet  them.  Here  I  applaud  the  contriba- 
Uon  of  Congressman  Lee  Asi>in,  of  Wisconsin, 
chairman  of  the  House  Armed  Services  Com- 
mittee, who  has  been  doing  Just  ths  kind  of 
hard  thinking  for  which  I  am  calling.  Chair- 
man Aspin  has  produced  a  series  of  "working 
papers"  in  which  he  proposes  a  new  "threat- 
based"  method  for  shaping  and  sizing  the 
military  forces  the  United  SUtes  requires 
for  a  world  in  which  the  Soviet  threat  has 
basically  disappeared. 

In  the  old  world.  Aspln  observes,  there  was 
only  one  threat  but  in  the  new  one.  there 
will  be  diverse  threau  and  we  have  to  learn 
what  they  are.  In  the  old  world,  he  contin- 
ues, the  policy  of  deurrence  reduced  the 
proepect  of  nuclear  war  but  in  the  new  world, 
deurrence  will  not  always  stop  an  adversary 
trom  threaunlng  American  Inuresu. 

Just  Un  years  ago.  In  the  first  commence- 
ment at  NYU  at  which  I  presided.  I  urged 
that  American  research  universities  give 
more  scholarly  atuntion  to  understanding 
the  process  of  making  national  security  pol- 
icy, of  deUrmlning  our  viui  Inuresu  and 
how  to  defend  them  and  deciding  how  much 
to  spend  to  do  so. 

Now  that  we  are  In  the  poet-Containment 
world.  I  believe  American  higher  education 
has  even  more  responsibility  for  scholarship 
and  Uaching  on  how  American  foreign  policy 
and  defense  policy  are  in  fact  made,  what 
current  policies  are  and  what  in  the  future 
they  ought  to  be.  CerUlnly  we  must  incor- 
porau  into  these  equations,  in  ways  we  have 
never  done  before,  economic  considerations. 

Thinlilng  anew,  it  must  be  evident,  in- 
volves not  only  learning  about  other  coun- 
tries and  cultures  and  studying  foreign  lan- 
guages and  UUratures.  To  do  all  this  effec- 
tively would  Itself  be  a  monumental  achieve- 
ment but  is  still  not  enough. 

Indeed.  I  must  here  Inurject  that  we  can- 
not Inulligently  or  realistically  discuss 
America's  role  in  the  world  without  consid- 
ering our  domestic  situation.  The  United 
SUtes  cannot  effectively  carry  out  a  foreign 
policy  that  contributes  to  a  decent  world 
order  if  it  refuses  to  get  iu  own  house  in 
order. 

I  speak  here  both  of  making  real  for  our 
own  people  the  values  we  espouse  on  the 
inumational  scene  and  of  managing  our 
Federal  budget  in  responsible,  adult  fashion. 
If  we  fall  on  either  count,  we  shall  pay  a  high 
price  abroad  a  well  as  at  home. 

I  have  said  that  we  must  focus  more  than 
we  have  ever  done  before  on  America's  eco- 
nomic poeltion  in  the  new.  competitive 
world.  It  is  obvious  that  Japan  and  Europe 
are  now.  with  tbe  United  SUtes.  the  other 
great  economic  powers. 

It  is  also  clear  that  with  the  Cold  War  be- 
hind us,  the  threat  of  nuclear  conflict  has  dl- 
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minished.  But  we  realiie.  too,  that  nuclear 
proliferation  is  a  danger  ws  have  not  yet  sur- 
mounted. 

We  know  as  well  that  the  developing  coun- 
tries, not  witliout  reaaon,  are  concerned  that 
Western  preoccupation  with  the  former  Com- 
munist world  can  marglnaliae  them. 

Although  inumational  trade  is  crucial,  I 
think  it  evident  that  there  will  be  much 
more  emphasis  on  non-commercial  issues 
that  cut  across  national  borders.  Issuss  of 
the  environment,  health,  migration,  narcot- 
ics, population. 

In  all  these  flelds  the  transnational  factors 
will  DMan  increasing  resort  to  multllaural 
institutions  rather  than  action  by  individual 
nation-sutes.  For  exsmple.  despAU  the  hor- 
rendous cosU.  there  will  be  rising  demands 
for  international  peacekeeping  forces. 

The  implications  of  everything  I've  been 
saying  are.  I  believe,  profound  for  American 
govermnent.  American  buslnees,  American 
science  and  technology  and  fbr  American 
higher  education. 

Reflecting  on  what  America's  foreign  pol- 
icy objectives  ought  now  to  be  is  a  task  not 
only  of  the  Carnegie  Endowment  National 
Commission  on  America  and  the  New  World. 
Such  groups  as  the  Council  on  Foreign  Rela- 
tions and  The  Heritage  Foundation  are  also 
studying  the  question.  Prom  what  I  gather, 
the  Department  of  SUU  and  the  National 
Security  Council  have  not  yet  got  around  to 
reexamining  such  fundamental  mature. 

Here  are  some  of  the  factors  to  which  I 
suggest  American  colleges  and  universities 
must  now  atUnd.  beyond  the  foreign  policy, 
national  security  and  economic  questions  I 
have  cited. 

How  many  American  universities  are  pre- 
pared for  research  on  and  teaching  about  the 
new  Europe,  both  the  European  Community 
and  the  former  Communist  sUtes  of  EasUm 
Europe,  the  new  Russia,  new  Ulcraine  and  the 
other  new  republics? 

How  many  American  universities  are  ready 
to  teach,  in  informed  and  sophisticated  fash- 
ion, about  the  United  Nations  and  other  mul- 
tinational organlxations? 

How  prepared  are  we  with  first-class  schol- 
arship on  the  whole  range  of  such  problems 
as  the  environment,  health  and  immigration 
reeponses  to  each  of  which  almost  by  defini- 
tion spill  over  national  borders? 

Now  I  am  well  aware  that  I  have  not  ex- 
hausud  the  litany  of  challenges  that 
confront  American  higher  education  in  pre- 
paring studenu  for  what  Is  more  accuraUly 
called  the  "New  World  Disorder."  I  have  said 
little,  for  example,  about  the  implications- 
political,  social  and  economic— of  the  in- 
creasing inuraatlonallsatlon  of  culture. 

I  realise,  too,  that  the  range  of  subjecu  to 
which  the  InUmationallcing  of  human  ac- 
tivities now  summons  colleges  and  univer- 
sities, in  the  United  SUtes  and  in  other 
countries,  goes  beyond  history  and  econom- 
ics, languages  and  liurature,  to  embrace  an- 
thropology and  the  aru,  sociology  and  the 
natural  sciences,  communications  and  public 
administration. 

The  breadth  and  depth  of  teaching  and  re- 
search on  the  inumational  dimensions  of  all 
these  subJecU  mean  that  it  would  be  impos- 
sible for  every  university  to  atUmpt  to 
cover  all  of  them.  No  nation,  including  ours, 
has  enough  resources,  human  and  financial. 

That  is  why  I  am  sure  we  shall  see  Amer- 
ican universities  paying  much  more  atun- 
tion, in  an  era  of  limlU,  both  to  specializing 
in  cerUin  fields  and  to  cooperating  more 
closely  with  each  other,  for  example,  sharing 
professors,  libraries  and  even  studenU. 

I  believe,  nonetheless,  that  every  college 
and  university  that  preUnds  to  be  a  serious 
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center  of  teaching  should  be  able  to  give  in- 
struction on  the  basic  fiictors  that  define  the 
New  World  scene  and  to  do  so  at  the  under- 
graduate as  well  as  graduate  level.  Every 
student  who  takes  his  or  ber  beocalaureato 
degree  should  have  a  rudimentary  knowledge 
of  the  world  beyond  his  or  her  own  borders 
and  be  able,  as  an  educated  person,  even  if 
such  Imowledge  is  not  eeeentisi  to  his  or  her 
particular  profession,  to  think  intelligently 
about  that  world. 

That  ooDoem  with  our  deficiencies  in 
international  education  is  finding  soms  rsso- 
nanoe  in  Congress  is  demonstrated  by  legis- 
lation enacted  late  last  year  on  the  initia- 
tive of  Senator  David  Boren.  the  Oklahoma 
Democrat  who  chairs  the  Senate  Select  Com- 
mittee on  Intelligence. 

Senator  Boren's  National  Security  Edu- 
cation Act.  signed  inte  law  last  fall  by  ths 
President,  represenu  a  major  new  effort  te 
Improve  foreign  language  and  international 
studies  program. 

The  law  authorises  SISO  million  in  new 
money,  that  is.  bsyond  funds  currently  ex- 
pended for  international  education.  I  under- 
stand that  SSS  million  is  to  be  released  in  fis- 
cal 1SB2  and  that  S11&  million  wiU  be  fed  into 
an  InUreet-bearlng  trust  fUnd  to  hslp  fi- 
nance the  program  In  future  years. 

The  Boren  measure  has  three  componenU: 

Twelve  million  dollars  will  be  earmarked 
for  undefgraduate  scholarships  for  study 
abroad,  with  priority  to  studenU  going  to 
countries  not  emi^wsised  in  other  such  U.S. 
programs. 

Twelve  million  dollars  will  be  provided  for 
graduaU  fellowships  in  foreign  language  and 
international  studies,  with  priority  for  areas 
of  weakness  in  U.S.  focus.  The  fellows  would 
be  required  for  each  year  of  fellowship  aid  to 
teach  or  work  for  government  agencies  for 
one  to  three  years.  I  nou  that  SI2  million 
represenu  a  100  percent  Increase  over 
preeent  levels  of  Federal  support  for  such  fel- 
lowships. 

And  twelve  million  dollars  will  be  granted 
to  universities  to  develop  curricula  for  for- 
eign language,  inumational  and  area  stud- 
ies. 

These  new  monies  would  add  to  the  current 
Title  VI  Department  of  Education  and  SUU 
Department  funds  for  similar  programs. 

Although  there  are  still  some  problems  to 
be  worked  out  before  the  Boren  Act  program 
geu  off  tbe  ground,  some  obeervers  believe  it 
the  most  itromising  advance  for  InUr- 
national  education  since  the  National  De- 
fense Education  Act  of  1956. 

As  I  have  said,  there  are  important  aspecu 
of  inumational  studies  I  have  not  today  at- 
UmpUd  to  discuss.  I  have  sought  to  be  illus- 
trative rather  than  exhaustive. 

At  the  start  of  my  remarlcs,  I  said  I  would 
approach  this  subject  trom  my  experience  as 
legislator  and  university  president.  It  must 
be  obvious  that  I  am  a  vigorous  advocau  of 
subsuntially  increased  Investment  in  what 
we  commonly  think  of  as  foreign  language 
and  area  studies.  Tbe  NDEA  and  the  Peace 
Corps  are.  with  the  Fulbrigbt  exchanges,  ex- 
amples of  our  most  enllghuned  government 
policies.  They  have  served  the  national  In- 
Urest.  enhanced  the  livee  of  the  individual 
partlcipanU  and  strengthened  tbe  fields  with 
which  they  become  associated. 

There  are,  however,  cerUln  Issues  I  want 
to  ciU  as  worthy  of  careful  atuntion.  Let 
me  say  a  few  words  about  them. 

We  need  a  major  expansion  of  inter- 
national scholarly  exchanges,  of  both  stu- 
denU and  professors. 

We  should  give  particular  atuntion  to 
tolnging  people  trom  the  former  Communist 
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world  to  the  United  SUtes.  I  meek  not  only 
of  tUIl-tirae  etadenu  and  teachers  tout  of 
maoagets  who  ooold  oome  for  relatively 
short  stays  to  leain  bow  a  bosli 
Uuoogh  a  oomMnatioa  of  both  ftarmal 
ss  in  American  boslneas  atbooia  or  ooatiaa* 
ing  ednoatlon  programs  and  Intsmriilps  la 
tbe  companies. 

My  Mend.  James  H.  Billingtoa.  the  Llhcar- 
iaa  of  Congrees  and  eminent  antborlty  oa 
Russian  history,  has  called  for  "tbe  inter- 
national ntohUimtlon  of  sdentlflc  and  busi- 
ness talent  tar  tbe  large  eoale  ooovetatea  of 
industrial  f^om  military  to  peaceful 
Coovarsion  of  tbe  former  Soviet  defei 
chine  to  dvlUan  purpoees  Is  profoundly  In 
ths  interest  of  tbs  West  as  well  as  tlie  peo- 
ples of  tbe  East.  Prodded  on  one  side  by 
Richard  Nixon  and  Qtt  other  by  Bill  CllntoB, 
even  Oeorge  Bush  finally  acknowledged  tbat 
it  was  imperative  tbat  tbe  United  SUtee 
help  Rossia.  the  Ulcraine  and  tbe  ol^ar  re- 
publics refonn  their  ecooorales  and  bolM 
democratic  political  instltnttoos. 

I  reiterate  tbat  there  are  significant  rolee 
here  for  American  colleges  and  universities. 
Leaders  of  American  blgber  education  ebould 
certainly,  both  Individually  and  through  our 
several  institutional  associations,  do  what 
they  can  te  encourage  in  Eastern  Europe  and 
the  Commonwealth  of  Independent  Btetee 
the  development  of  fkee  and  open  technical 
Institutes,  academies  and  universities. 

At  least  some  American  nnlversltiss 
should  crsaU  programs  or  centers  to  study 
tbe  European  Conunnnity.  in  all  ite  aspects, 
politloal.  economic  military  and  cultaral. 

I  have  urged  attention  to  sjrstematic 
teaching  and  reeearch  on  multilaUral  insti- 
tutions and  I  include  here  not  only  the  Unit- 
ed Nations,  the  World  Bank  and  IMF  but  also 
international  non-governmental  orgamlxa- 
tlons  such  as  the  Red  Cross,  international 
jthilanthropic  foundations  and  educational, 
health  and  scientific  associations. 

Earlier  this  year,  the  Carnegie  Commission 
on  Science,  Technology  and  Qovemment  is- 
sued a  report.  Science  and  Technology  in 
U.S.  International  AflUrs.  which  called  for 
"sharply  improved  incorporation  of  sd- 
entlflc and  technological  insight  into  ths  na- 
tion's international  policies."  The  report 
notes  how  "science  and  technology  trans- 
form foreign  relations  and  usher  in  new 
choices,  risks  and  beneflU  that  societies 
around  the  world  must  confront  Individually 
and  in  common.  Oreenhouse  gaaee.  tbe  AIDS 
virus,  agricultural  biotechnology,  advanced 
energy  systems,  new  pharmaceuticals,  infor- 
mation technologies  .  .  .  shaps  global  com- 
petition and  cooperation.  The  research  base 
itself,  supported  by  each  nation,  also  nseds 
coopsratlon  if  It  is  to  grow  and  prosper." 

Another  subject  that  unlversltiec  1q  tbe 
West  and  especially  the  United  SUtee  must 
not  neglect  is  tbe  developing  wortd  of  Asia. 
Africa  and  Latin  America.  The  desperate 
needs  of  those  continenu  will  for  many 
years  to  come  pose  political,  economic  and 
moral  challenges  to  the  industrial  democ- 
racies. Despite  the  necessity  of  paying  more 
attention  to  the  former  Communist  empire, 
scholars  must  not  abandon  tbe  poorer  na- 
tions of  the  South. 

Allow  me  now  to  make  a  broader  point.  As 
I  reflect  on  what  I've  been  trying  to  say  to 
you  about  American  universities  and  the 
poet-ConUinment  world.  I  believe  the  time 
has  come  for  a  reconsideration  of  the  entire 
process  of  foreign  policymaking  by  tbe  gov- 
ernment of  the  United  SUtes.  I  know  that 
my  (Mend  and  colleague.  Dr.  Madeleine 
Albright,  president  of  The  CenUr  for  Na- 
tional   Policy   in    Washington.    D.C..    who 
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•erved  during  the  Carter  Administration  on 
Um  atatr  of  the  National  Security  Council,  is 
coBvlnced  that  In  light  of  the  enormous 
chances  in  the  world  since  paaaace  of  the  Na- 
tional Security  Act  in  1M7.  this  is  an  espe- 
cially apt  moment  for  such  a  review. 

On  Capitol  Hill,  four  of  the  nation's  most 
respected  legislators.  RepresentaUves  Lee 
Hamilton.  Indiana  Democrat,  and  Willis 
Oradison,  Ohio  Republican,  and  Senators 
Boren  and  Pete  Domenlci.  New  Mexico  Re- 
publican, are  now  pushing  for  an  in-depth 
look  at  how  Congress  is  organised  to  do  its 
Job  and  to  recommend  reforms.  Certainly  the 
role  of  Congress  in  shaping  U.S.  foreign  pol- 
icy must  be  on  any  agenda  of  reform. 

Having  spoken  of  Congress  and  foreign  pol- 
icy. I  want  to  conclude  this  address  with  an 
observation  that  may  appear  to  you  par- 
Usan.  especially  in  a  presidential  campaign 

year. 

But  you  should  not  be  surprised  if  someone 
who  was  fourteen  times  a  candidate  for  Con- 
gress continues  to  have  strong  feelings  about 
the  course  of  our  country  and  the  policies  of 
our  national  government. 

My  view  on  who  should  be  elected  in  No- 
vember is  not,  however,  the  reason  I  end  my 
remarks  on  how  U.S.  universities  should  pur- 
sue international  studies  with  the  following 
plea.  I  believe  the  time  is  here  for  a  search- 
ing reexamination  of  the  principles  on  which 
the  Founding  Fathers  based  the  Constitution 
of  the  United  States  and  the  American  Re- 
public and  bow  thoae  principles  have  been 
and  are  being  applied  In  the  field  of  foreign 
policy. 

In  our  own  lifistlme,  the  threat  to  our  phys- 
ical security,  first  ftom  Hitler  and  the  Axis 
powers,  next  (tom  the  Soviet  Union,  led  in 
the  nrst  instance  to  U.S.  engagement  in 
World  War  II:  in  the  second,  through  the  pol- 
icy of  ConUinment,  to  American  leadership 
of  the  West  during  the  period  of  the  Cold 
War. 

Even,  as  I  have  said,  several  groups  are 
now  reassessing  the  assumptions  on  which 
U.S.  foreign  policy  is  premised,  so,  too,  I  be- 
lieve, must  scholars  at  the  nation's  univer- 
sities undertake  this  effort.  Central  to  any 
such  reevaluation  must  be  an  examination  of 
the  roles  of  the  Department  of  State  and  the 
National  Security  Council,  of  U.S.  military 
forces  and  intelligence  agencies,  and.  of 
coarse,  of  the  responsibilities.  In  foreign  af- 
fairs, of  the  President  of  the  United  States 
and  the  executive  branch  in  general. 

But  we  need  a  careful,  hardheaded  review 
not  only  of  the  President's  obligations  in  the 
shaping  and  conduct  of  American  foreign 
policy  but  of  the  duties  of  Congress  as  well. 

To  cite  only  recent  evenu,  I  refer  to  the 
Iran-Contra  scandal.  U.S.  interrention  in 
both  Panama  and  the  Oulf  War  and  reports 
over  the  last  few  months  of  how  both  the 
Reagan  and  Bush  Administrations  acted  to 
strengthen  the  military  and  economic  power 
of  Saddam  Hussein.  All  these  developments, 
to  one  degree  or  another,  are  the  subjects  of 
three  new  books  I  have  been  reading— Mr. 
Bush's  War.  by  Stephen  R  Oraubard;  George 
Bush's  War,  by  Jean  Bdward  Smith;  and  The 
Imperial  Temptation:  The  New  World  and 
America's  Purpose,  by  Robert  W.  Tucker  and 
David  C.  Hendrlckson— and  two  articles  in 
the  latest  (Spring  inS)  issue  of  Foreign  Af- 
fairs, one  by  Hendrlokson  and  the  other, 
"What  New  World  Order?"  by  Joseph  S.  Nye, 
Jr. 

Running  through  all  theee  analyses  Is  the 
Mont  assertion  that  the  present  Administra- 
tion in  particular  has,  in  the  conduct  of  the 
nation's  foreign  afllalrs,  in  effect  betrayed 
the  fundamental  ideals  on  which  our  country 
was  founded. 


EXTENSIONS  OF  REMARKS 

This  is  a  searing  indictment.  Indeed,  I  am 
sure  this  issue  will  be  part  of  the  presi- 
dential campaign  this  year,  as  it  should  be. 
Foreign  policy,  after  all.  is  for  any  nation  a 
life-or-deatb  matter. 

Baaed  on  my  experience  of  twenty-two 
years  in  Congress,  and  having  served  with, 
not  under,  six  Presidents— three  of  each 
party— and  having  closely  observed  the  two 
since  I  left  Washington,  D.C.,  I  must  tell  you 
that  I  have  become  increasingly  disturbed  by 
what  I  believe  Is  a  widening  gap  between  the 
principles  at  the  core  of  the  American  repub- 
lic and  the  activities  of  American  Presidents 
in  foreign  affairs.  I  am  as  well.  I  must  ac- 
knowledge, increasingly  critical  of  the  fail- 
ure of  Congress,  which  for  most  of  the  years 
since  my  first  election.  In  1958.  has  been  con- 
trolled in  both  bodies  by  my  party,  to  carry 
out  the  responsibilities  in  foreign  policy  as- 
signed to  it  by  the  Constitution. 

U  what  I  have  said  la  controversial,  so  be 
it.  With  the  end  of  the  Cold  War,  with  nei- 
ther Democratic  nor  Republican  political 
leaders,  neither  President  Bush  nor  Con- 
gress, standing  high  in  public  esteem,  now 
may  be  the  time,  whoever  wins  in  November, 
for  the  nation's  scholars  to  go  back  to  first 
principles,  re-read  the  Constitution,  seri- 
ously analyze  the  history  of  the  postwar 
years,  carefully  assess  the  new  post-Cold  War 
world  and  to  do  so  in  light  of  the  inter- 
nationalising developmenu  of  which  I  have 
been  speaking. 

In  my  view,  the  American  people  need  a 
vigorous  debate  about  these  matters.  Such  a 
debate  on  such  fundamental  questions  is  the 
very  stuff  of  a  free  society,  the  life's  blood  of 
a  lively,  energetic  democracy. 

And  where  should  such  discussion  of  Amer- 
ica's values  and  America's  place  In  the  world 
begin  if  not  in  America's  colleges  and  uni- 
versities? 


THE  BEACON  FLICKERED 


HON.  DONALD  M.  PAYNE 

or  NEW  JCRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22. 1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
am  deeply  aaddened  as  I  inform  my  cof- 
leaguas  of  the  passkig  of  Rev.  Benjamin 
FranMin  Johnson,  DO.  Reverend  Johnson  was 
an  ever-shining  beacon  for  many.  WNie  the 
flame  of  his  physical  life  has  been  snuffed,  the 
Ight  of  his  spiritual  seN  shines  on.  The  beacon 
of  hope,  guidance,  and  commNment  that  he 
represeriied  flickered  at  his  passing  on  Sun- 
day. June  14. 1992.  but  his  life's  wodt  lives  on 
andwM  inspire  and  comfort  many  generations 
to  come. 

Reverend  Jolmson  was  bom  on  November 
11.  1896  in  Auler  River  Township.  VA.  He  at- 
tended Virginia  Seminary  and  Hampton  Insti- 
tute. An  honorary  doctorate  was  conferred 
upon  him  by  Benedtot  College  of  Cokvnbia. 
SO.  While  in  the  U.S.  Army,  he  met  and  mar- 
ried Nellie  Louise  Nixon.  This  union  of  52 
years  was  blessed  wNh  5  chiMren. 

In  1917  Bei^amin  Franklin  or  B.F.  Johnson, 
as  he  was  affectionalety  known,  was  caled  to 
the  ministry.  In  1921  he  organized  the  Trinity 
Baptist  Church  in  Cokjmbia,  SC.  LMer  he 
went  on  to  the  Anltoch  Baptist  Church  of 
QoUsboro,  NC.  During  Ms  tenure,  tfie  mem- 
bership increased  mwiylokl  Reverend  John- 
son pastorsd  the  Shitoh  Baptist  Church  and 


June  22,  1992 

the  Sandy  Grove  Church  in  loimberton.  NC.  It 
was  at  the  First  Baptist  Ctwrch  of  Tremont. 
NC,  where  Reverend  Johnson  and  his  corv 
gregatton  buMI  their  church  in  just  8  nrxxUhs.  In 
1932,  f^everend  Johnson  moved  to  ttie  First 
B^ilist  Church  in  Clinton,  NC.  In  1943,  Rev. 
B.F.  Johnson  answered  the  call  from  the  Met- 
ropotitan  Baptist  Church  in  Newark,  NJ,  where 
he  continued  his  pastorale  until  his  passino. 

Reverend  Johnson,  a  personal  friend  of  Or. 
Martin  Luther  King,  was  an  active  member  of 
thedvi  rights  movement  from  Setma  to  Mont- 
gomery, AL  He  coonfnated  Dr.  King's  only 
visit  to  Newark.  NJ.  Dr.  King  left  Newaik  tor 
Memphis  where  he  was  assassinated  that 
same  week.  Reverend  Johnson's  personal 
interventkin  durirfg  ttie  rebeMon  in  Newark  in 
the  late  1960's  was  instrumental  in  restoring 
peace  to  the  troubled  city. 

Dr.  Jofmson  trained,  ordained,  and  licensed 
75  ministers  during  the  last  47  years  and  pro- 
vkJed  spiritual  counsel  to  many,  inctoding  dvto 
and  poNttcal  leaders,  students,  educators,  and 
business  persons. 

Always  corwemed  and  actively  involved  in 
the  civic  and  Christian  community,  Revererxl 
Johnson  was  President  Emeritus  of  the  New 
England  Bt^itist  Misstonaiy  Conventkxi;  chair- 
man of  the  Home  Misskx)  Board  of  the  Na- 
tional Baptist  Conventton  USA.  Inc.;  member 
of  the  Pemwnent  CouncK  General  Baptist 
State  Conventton  of  New  Jersey  and  North 
Jersey  District  Baptist  Assodatnn.  Addlttorv 
any.  he  was  a  trustee  of  the  Sunday  school 
and  Baptist  Training  Unton  Congress  of  the 
Nattonal  Baptist  Conventton  USA.  Inc.;  North- 
em  Baptist  School  of  ReKgton;  and  Newartt 
Community 'School  of  the  Arts.  Dr.  Johnson 
was  a  commiastoner  of  the  Black  Churchmen 
of  Newavk  and  Vicinity,  and  a  member  of  the 
Urban  League  of  Essex  County,  HJ. 

Under  his  capable  leadership  and  inspira- 
tton,  the  Metropolitan  Baptist  Church  has  near- 
ly completed  the  oonetrudton  of  a  new  church 
edifice  and  community  center.  This  multipur- 
pose structure  is  a  ma|or  additton  to  the  com- 
munity, religious,  and  cultural  Kfe  of  the  great- 
er Newartt  area.  It  will  serve  as  a  testament  to 
the  ife  and  wortc  of  f^ev.  Dr.  Benjamin  Frank- 
lin Johnson.  The  bricks  and  mortar  wil  serve 
as  the  skeleton  of  the  flesh-and-btood  instihi- 
tion  wtvch  wil  nurture,  protect,  and  guide  our 
conwnunity. 

Mr.  Speaker.'  I  am  sure  my  cofleagues  wM 
join  me  as  I  extend  my  condolences  to  the 
family.  coNeagues.  and  congregation  of  Rev. 
Dr.  Benjamin  FrarMto  Johnson. 


NEW  BRUNSWICK  SALUTES 
CROSSROADS  THEATRE  COMPANY 


HON.  FRAIV  PALLONE,  JR. 

OF  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22, 1992 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday. 
June  19.  1992,  the  New  Brunswk:k,  NJ,  area 
branch  of  the  Nattonal  Associatton  tor  the  Ad- 
vancement of  Cotored  Peopto  paM  tribute  to 
the  Croesroads  Theatre  Company  of  New 
Bnjnswtok  at  its  21st  Annual  Freedom  Fund 
Dinner. 

The  Crossroads  Theatre  Company  entered 
Us  14th  seaaon  in  the  fal  of  1991  as  one  of 
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the  country's  most  distinguished  Afrtoart-Amer- 
ican  theater  companies  and  a  leader  in  to- 
day's regtonal  theater  movemenL  Propelled  by 
a  mission  to  promote  and  devetop  African- 
American  theater  for  its  artistic  and  social 
vakje,  Croesroads  has  emerged  as  a  world 
theater  whtoh  has  received  crittoal  praise  for 
its  efforts  to  engage  and  Hlumirate  the  wider 
world.  Crossroads  was  founded  in  1978  by  R>- 
cardo  Khar>— wtw  now  serves  as  producer 
and  artistk:  director— and  L  Kerwieth  Rtotiard- 
son,  both  graduates  of  the  Mason  Gross 
Softool  of  the  Arts  at  Rutgers  University.  The 
company  began  with  a  grant  from  the  Mkkle- 
sex  County  Comprehensive  Emptoyment  and 
Training  Act  and  support  from  New  Bruns- 
wick's George  Strsel  Playtxxse.  After  2  years, 
the  leaders  of  Crossroads  deckled  to  term  its 
own  instituional  identity  to  better  serve  as  a 
positive  and  successful  role  model.  In  1960, 
Croesroads  became  an  indepervtont,  norvprof- 
it  organizatton  with  a  board  of  trustees  wfiose 
members  shared  the  tfieater's  viston. 

In  the  years  since,  the  work  of  Crossroads 
has  been  haied  by  such  nattonally  prominent 
leaders  as  Presktont  Bush.  Chairman  of  the 
Joint  Chiefs  of  Staff  Gen.  Colin  Powell  and 
civfl  rights  matriarch  Rosa  Paries.  The  Col- 
orsd  Museum,"  whtoh  premiered  in  1966  at 
Crossroads,  was  seen  t>y  miltons  in  February 
of  ttiis  year  on  nattonal  pulilic  taleviston's 
"Qnat  Perfbrmartoes."  In  July.  Crossroads  re- 
ceived the  Nattonal  Governors  Associatton 
Award  tor  Distinguished  Servtoe  in  the  Arts. 
Other  accomplishments  include:  an  actors  eq- 
uity regional  tfieater  work!  dass  status;  a 
string  of  acclaimed  seasorw  fiigfiighted  t>y 
more  than  two  dozen  premieres:  a  growing 
subscriber  tiase  of  more  than  3.000;  an  intar- 
naltonal  touring  program;  increasing  support 
from  pubKc  and  private  sources;  and  racogni- 
tton  in  tocal.  State  arto  nattonal  media. 

With  the  1991-92  season,  Crossroads  em- 
barks on  a  new  era  as  it  moves  from  the  cen- 
tury-oU  garment  factory  it  has  occupied  since 
Its  foundtog  to  a  new.  $4  militon,  264-seat  the- 
ater in  the  heart  of  f^ew  Brunswtok's  dowrv 
town  cultural  dMrfc±  A  resktont  company  of 
the  I4ew  Brunswtok  Cultural  Center  since 
1982.  Crossroads  has  been  a  key  to  tlM  city's 
rsbirth  as  a  ttwiving  cultural  and  txjsiness  cerv 
ter. 

Crossroads  fias  endeavored  to  adhere  to  a 
fourloM  misston:  to  provkto  a  professtonal  erv 
vironment  for  artists  in  black  theater  to  de- 
vetop. exptore  and  practice  tfieir  craft;  to  pro- 
mole  pubUc  interest  in  and  support  of  profes- 
stonal black  theater  and  the  phitosophy  that 
black  theater  is  rstevant  to.  arwl  sfwuU  be 
shared  by  peopto  of  all  backgrounds:  to 
present  honest  and  positive  portrayals  of  black 
He.  cuNurs  and  art  thersby  helping  to  buikl 
bridges  of  undecslandtog  between  peopto  in 
INS  society  and  the  worid;  and.  to  uphold  ttie 
higfiest  standards  of  artiste  excellertoe  in  ttie 
production  of  professtonal  black  theater. 

Mr.  Speaker,  Crossroads  Theatre  Company 
has  succeeded  brifliantly  in  attaining  ttiese 
toffy  goals.  It  is  a  pleasure  to  join  wUh  the 
New  Brunswick  Area  Branch  of  the  NAACP  in 
congratulating  h/lr.  Rtoardo  Khan  and  al  of  the 
members  of  his  company  for  their  success 
ttws  far  and  to  wish  tfwm  continued  success 
in  tfieir  future  endeavors. 
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IN  RECOGNITION  OF  CELIA 
ANDERSON 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

m  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  22, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  wouk)  Nke 
to  take  this  opportunity  today,  to  pay  special 
tribute  to  one  of  northern  New  Jersey's  moeX 
distinguisfied  educators,  Ms.  Celia  Anderson, 
a  second  grade  teacher  in  Franklin  Lakes,  NJ 
wtx)  will  soon  retire. 

Ctearty,  our  community  has  greatly  bene- 
fited from  Ms.  Anderson's  extensive  31 -year 
career,  whtoh  has  been  disttoguished  by  an 
extraordtoary  record  of  dedicated  servtoe.  I  be- 
lieve it  is  orily  fitltog  to  outline  her  successes 
for  the  tienefit  of  my  ooHeagues. 

CeHa  Anderson  began  her  career  in  norlfv 
em  New  Jersey,  t>y  pursuing  her  bacfietor  of 
arts  degree  at  Wiiam  Peterson  CoNege  in 
Wayne,  NJ.  Ms.  Anderson  deckled  to  continue 
her  educatton  by  pursuing  and  later  acfiieving 
her  master  of  arts  degree  at  WWiam  Patersoa 

Over  the  last  31  years,  Ms.  Anderson  has 
shared  with  the  Franklin  Lakes  sclxwl  system 
and  the  sunrounding  community  her  firie  at- 
tributes, wlMch  are  based  on  her  persisterxM 
tor  exceflence.  Her  dedtoatton  to  her  profes- 
ston  has  been  an  inspiratton  to  tier  colleagues, 
as  evidenced  t)y  ttw  fiorK)rs  for  service  slie  re- 
ceived during  tfw  1966-67  school  yean  a  year 
in  which  sfw  was  recognized  as  "The  Teactwr 
of  the  Year." 

Mr.  Speaker,  educators  hoW  the  key  to  the 
future  of  our  Natton.  They  untock  the  potential 
in  each  and  every  chito.  They  nurture  ttie  curi- 
osity of  future  scientists;  tfiey  encourage  the 
compasston  of  future  doctors;  and  tfiey  launch 
future  astronauts  on  their  way  toward  excel- 
lence. And,  hopefufly,  they  inspire  others  to 
fdtow  tfieir  inspiring  examples  as  future  teacfv 
ers  of  America. 

As  a  former  educator  on  the  secondary 
level,  I  know  from  firsthand  experience  that  it 
takes  a  great  deal  of  dedicatfon  and  dWgence 
to  acfiieve  excellence  in  educatton.  as  Ms.  An- 
derson has.  It  is  for  that  reason  tfiat  I  urge  my 
colleagues  to  join  me  in  saluting  tfiis  outstand- 
ing indivkJual  and  wishing  her  well  as  she 
moves  into  retirement 


CATHOLIC  HOME  FOR  CHILDREN 
CELEBRATES  30  YEARS  SERVICE 


HON.  DIANA  ROSIEHUNEN 

OF  FLORIDA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  woukJ 
Nke  to  bring  my  ooleagues'  attenlton  to  the  ex- 
emplary work  of  ttw  Cattwlic  Home  for  Chil- 
dren in  Miami.  On  May  31  of  this  year,  the 
CathoNc  Home  for  Chadran  oetebiated  its  30th 
anniversary  as  an  inslitulton  which  provktes  a 
stable  and  nurturing  home  for  abused,  ne- 
glected, abandoned  or  orphaned  cfiiMren. 

The  Catfwlk:  Home  for  Cfiikiren  combines 
tfie  servtoes  of  trained  professtonats  wHh  the 
diversity  of  caring  votonteers  to  provkto  ttie 
nurturing  environment  needed  for  physwal  and 
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emottonal  growth.  Their  votontoers.  under  the 
leadersfilp  of  votontoer  organizatton  preskier* 
Mariam  PorvB,  not  only  he^  with  office  work 
needs  like  typing,  answering  phones  and  fund- 
raising,  but  spend  one-on-one  time  with  the 
cfiiUren,  reading  stories,  playing  games  and 
acting  as  house  parents.  With  tfie  he^  of 
MkJge  Tracy,  to  cfiarge  of  special  services. 
they  help  the  chiMren  learn  to  enjoy  Kto  again. 

Each  year,  ttie  Cattiolk:  Home  for  Cfildran 
sentes  nearly  150  cfiikiren  of  every  race,  rsK- 
gton,  and  nattonailly.  Their  ttwee  part  program, 
directed  by  Rev.  Robert  Tywoniak.  is  not  only 
unkjue  in  south  Ftorida,  but  lias  served  as  a 
nattonal  model  for  residential  chid  care.  The 
home  serves  as  an  emetgancy  shelter  for 
abandoned  or  alxned  chiklren  untfl  tlwy  can 
be  plaoed  in  foster  care.  It  provktes  resktenUal 
foster  care  for  those  cNkfren  for  whom  no  foe- 
ter  home  is  avaiWbte.  It  also  serves  as  a 
haven  lor  immigrant  cfiikiren  «4io  arrive  in  ttiis 
country  without  parents. 

Fattier  Tywoniak  is  s^iportad  by  an  out- 
standing staff,  starting  with  business  and  plani 
manager  Maria  Elena  IMalsu.  wtio  conlralB  the 
office  and  buHdkigs,  and  keeps  ttie  liome 
woridng  smoothly.  Bartiara  Robey,  the  cfinicai 
director,  and  Sue  Achesoa  wfw  heads  cot- 
tage life,  lielp  ttiese  cfildrsn  rebuild  their  sel^ 
esteem,  provkto  a  safe,  nurturing  erwironmer* 
for  them  to  grow  in,  and  try  to  sftars  a  hope 
tor  a  better  future. 

Mr.  Speaker,  I  command  Itaverend 
Tywoniak  and  the  Catholic  Home  for  Chliton 
for  their  30  years  of  outstandtog  service  to 
chiklren  of  all  backgrounds.  The  Cathoic 
Home  for  Chridren  serves  as  a  shining  Iteaoon 
of  hope  for  Miami,  and  an  exampte  of  coordi- 
nated chiMren's  servtoes  for  the  entire  Naltoa 


H.R.  5459,  THE  ANTARCTIC  ENVI- 
RONMENTAL PROTECTION  PRO- 
TOCOL ACT  OF  1992 


HON.  WAL1IR  &  JONES 

OP  NORTH  CASmJNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22. 1992 

Mr.  JONES  of  North  CaroKna.  Mr.  Speaker. 
1  am  pleased  today,  with  Representatives 
HERTa,  Studos,  Manton,  Huqhes.  Lan- 
caster, fUvENEL,  WELOCN,  and  SOLARZ.  to  in- 
troduce H.R.  5459.  the  Aniarcfic  Environ- 
mental Prolactton  Protocol  Ad  of  1992.  This 
bil  provktes  comprefiensive  knplemenfflng  leg- 
islation  for  ttie  Protocol  on  EnvironnierM  Pr^ 

i...  Jl.,,.       ft««       Hi  I         >  lit  II  iiiiiTii       ^    -   -  -  ■        n^t^^^t^^^M 

leciton  to  me  Mvarcac  iraaiy— iioaxa 
signed  by  ttie  United  States  n  MacMd  on  Oc- 
tober 4,  1991  ■  Witti  ttie  passage  of  ttis  Isgiite 
tton,  ttie  United  States  w«  be  abte  not  only  to 
ratify  ttie  Protocol  but  alao  to  estabish  a 
model  of  implemerNing  tognialion  for  ottier 
parties  to  tfie  Antardic  Treaty. 

Prompted  tiy  Americans  concerned  atxiul 
Antarctica's  environment  cWzens  of  ttw  world 
fike  Jacques  Cousteau,  as  wall  as  Members  of 
ttie  U.S.  Congress,  ttie  pwties  to  ttw  AnIaicKc 
Treaty  recognized  to  1969  ttiat  provking  a 
new  legal  regime  for  Antardica  was  critical  if 
ttiat  frozen  continent  was  to  be  protected  as  a 
natural  reserve  and  land  of  science.  Allar  Aua- 
tralia  and  France  rajoctod  ttw  Conventton  on 
ttw  Regulatton  of  Antardc  Mineral  Reeouroe 
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ActivWM  in  1989,  the  Treaty  parties  recog- 
nized there  was  no  consensus  to  alow  mining 
to  take  place  in  Antarctica  and  that  environ- 
manlal  protection  had  a  higher  priority  than  did 
mining.  They  began  therefore,  in  1990.  to  n»- 
goiala  a  protocol  to  the  Antarctic  Treaty  to 
pfowMs  legaNy  binding  measures  for  the  pro- 
(edfon  of  Antarctica.  The  result  of  these  nego- 
tiations is  the  Protocol  on  Environmenlal  Pro- 

tCCPOOt 

The  Protocol  designates  Antarctica  as  a  nat- 
ural resen«,  devoted  to  peace  and  science, 
and  establishas  a  comprehensive,  legaly  bind- 
ing environmental  protection  regime  appNcabie 
to  iril  human  activities  in  Antarctica.  The  Proto- 
col also  contains  live  speciflc  annexes  on  erv 
vifonmental  impact  assessments,  conservalfon 
of  fauna  and  flora,  waste  disposal  and  man- 
agement, prevention  of  marine  poNution.  and 
spedaNy  protected  areas. 

The  Senate  Foreign  Relalions  Commitlee 
held  a  hearing  on  the  (Protocol  Treaty  Doc. 
102-22).  on  May  4,  1992.  and  on  June  11. 
1992.  ordered  the  Protocol  reported  favorably 
to  the  Sertate  for  advice  and  consent  The 
State  Department  has  indfoated  that  the  Presi- 
dant  does  not  intend  to  deposit  the  instn>- 
mants  of  ratification  for  the  Protocol  until  the 
necessary  imptemsnting  legislation  is  enacted. 
My  bM  provides  this  needed  legislatioa 

I  wish  to  highlight  certain  important  aspects 
of  the  Protocol  and  my  blH.  Importantly,  articto 
2  of  the  Protocol  designates  Antarctica  as  a 
natural  reserve,  devoted  to  peace  and 
sctenoe.  Sctenoe  has  a  high  priority  in  the  Ant- 
arctic Treaty,  the  Protocol,  and  mry  legislation. 
Untess  the  environmerH  of  Antarctica  is  main- 
tained as  a  relatively  pristine  wHdsmess,  im- 
portant scientific  research  on  global  ecological, 
geologic,  and  climatic  processes  can  not  be 
oonoucwu. 

It  is  from  Antarctica  that  scientists  first  de- 
lected the  hote  in  the  ozone  layer  and  are 
oonUnuing  to  learn  about  the  history  of  the 
Earth,  outer  space,  and  global  temperature 
patterns.  The  ProtocoTs  restrictions  on  marine 
poNuHon.  waste  dtapoaal.  protection  of  fauna 
and  flora,  the  designation  of  specially  pro- 
tected arees,  and  the  preparation  of  environ- 
mental impact  assessments  prior  to  undertek- 
ing  activities  with  adverse  impacto  on  the  Ant- 
arctic environment  are  al  motivated  by  the 
goal  of  preserving  Antarctica  as  a  land  of 


The  Protocol  contains  a  50-year  moratorium 
on  mining  in  Antarctica  The  mining  ban  is 
consistent  with  Isglalatlan  sponsored  in  the 
lOOIh  Congress  by  our  sorely  missed  cd- 
leegue.  Repubfcan  SNvto  Conto.  and  enacted 
into  law  (Pub.  L  100-694).  Congressman 
Cento's  law.  entMed  the  Antaictk:  Protedfon 
Act  of  1990  (16  U.S.C.  2461-2466).  proWbNs 
United  States  citizens  kom  engaging  in  mining 
in  AniMctica.  and  cals  upon  the  Presidsni  to 
negotiate  an  intemaltonal  agreement  to  ban 
mining  by  all  Antarctic  Treaty  parttes.  The 
Contelaw  requires  that  this  intamattonal  min- 
htgban  be  of  indefinite  or  permanerM  duration. 

The  Protocol  contains  a  SO-year  morato- 
rium, which  may  be  extended  by  agreement  of 
tie  paitias.  On  the  other  hwid.  the  Protocol  al- 
lows a  party  to  wait  away  from  the  agreement 
M.  alter  SO  years  time,  it  is  not  saiisfled  wNh 
Ihe  raKjRs  of  a  review  conference.  The  United 
Stales  insisted  on  this  clause  as  a  condWon 
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for  signing  the  Protocol.  My  bH  provides  the 
sense  of  Cortgress  Ihet  the  5(V-year  morato- 
rium not  be  IHted  indeflnitely  or  permanently. 

The  Protocol  requires,  for  the  first  time  in  an 
enforceabto  instrument,  that  parties  prepere 
an  environmenlal  impact  assessment  [EIA]  on 
any  activity  that  wi  have  more  than  a  minor 
or  transHory  impact  on  the  Antarctic  envirorv 
ment.  The  Protocol  refers  to  such  an  EIA  as 
a  comprehensive  environmental  evakiation 
(GEE].  A  draft  CEE  must  be  circulated  to  al 
parties  and  to  the  newly  establshed  Commit- 
tee tor  Environmenlal  Prolectton  before  the 
party  may  proceed  with  the  activity.  The  pro- 
cedures in  the  Protocol  are  anatogous  to  the 
procedures  in  U.S.  law  in  the  National  Envi- 
fonmenlal  Policy  Act  of  1969  (42  U.S.C. 
4321-4347).  I  see  no  reason  wtiy  we  should 
invent  new  procedures  to  carry  out  the  EIA 
oblgations  of  the  Protocol  when  the  NEPA 
procedures  wHN  do  iust  fine.  The  oonstructfon 
of  airstrips,  bases,  incinerators,  and  sewage 
treatment  plants  in  Antarctica  does  not  imp»- 
cate  the  foreign  policy  of  the  United  Stales,  so 
there  shouU  be  no  reason  not  to  proceed  in 
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iTHs  orecnon. 

The  Protocol  contains  important  new  restric- 
tions on  waste  dnpoeal  and  requiremento  for 
management  of  waste  in  Antarctica.  I  caled 
lor  many  of  theee  provisions  in  H.R.  1920  and 
H.R.  1921.  bus  I  introduced  eartter  in  the  102d 
Congress  before  the  Protocol  was  concluded, 
and  which  wM  be  superseded  by  ttw  bM  I  m- 
tooduce  today.  Recent  attention  has  rightfuly 
focused  on  the  need  for  UnMed  States  tadMias 
in  Antarctica  to  improve  their  waste  manage 
ment  practicas.  The  need  to  end  open  burn- 
ing, dean  up  landfiNs.  stop  dumping  toxic 
wastes  into  Antarcttc  waters,  and  reduce  the 
amount  of  material  brought  to  Antarctica  is 
now  widsly  recognized.  I  am  pisassd  wNh  ttw 
recent  efforta  of  tfw  National  Sdenoe  Founda- 
tton  INSF]  to  dean  up  McMurdo  Statton  and 
other  United  States-Anlaictic  bases,  and  I  en- 
courage their  oonlirHjatiort. 

Both  the  Protocol  and  my  bH  move  the  Unit- 
ed Statee-Antardfo  Program  (USAP]  in  Iha  dk 
recbon  of  reluming  al  waste  from  Antarctica. 
This  is  the  best  way  to  keep  waste  from  de- 
gradtog  the  Antaiclic  envirorwnenL  The  NSF  is 
moving  in  this  directton.  WNh  some  addHtonal 
effort,  al  waste  cwi  be  brought  back.  My  bW 
also  calls  for  a  phaseout  of  Incinerators  In  Anl- 
arctfoa  by  December  31.  1994.  Incinerators, 
unfortunately,  produce  air  polutfon.  It  is  better 
to  bring  the  food  and  other  gartMge  back  to 
the  UnMed  Stales  for  proper  dtopoeal  than  pol- 
lute the  prittirto  Antarctic  air. 

01  spMs  and  ol  leaks  are  also  continuing 
tragedtes  associated  with  man's  presence  in 
Antwcttoa.  Both  the  Protocol  and  my  bM  pro- 
Nbl  the  dtocharge  of  dl  and  other  noxfous  Iq- 
uU  sut)stances  from  vessels  in  Aniaictfo  wa- 
ters, and  Hwy  cal  tor  new  containmeni  de- 
vices around  fuel  tanks.  The  Piolocol  also 
contains  proWbHions  on  dtocharges  of  pJaatiCB 
and  oltter  garbage  into  Antarctic  waters. 
Theee  resWdtons  we  consistanl  with  U.S.  ob- 
igattons  under  the  Intemalional  Conventton  for 
the  Prevedton  d  PdhJlton  ftrom  Ships.  1973 
(MARPOL).  I  have  caled  on  the  Coast  Guard 
to  implemed  tttese  raquii  emeriti  IhiouQ^  new 
rsodaliona  if  necesaarv.  to  >n¥ilemert  the 
Ad  to  Prevent  PdkJlion  from  Shipa  (APPS,  33 
U.S.C.   1901-12).  As  dose  APPS.   my  bW 
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makes  these  provistons  appHcabto  to  U.S. 
Qovemmsd  vessels  operating  in  noncommer- 
cial servtoe. 

Because  d  ite  natural  beauty,  Antardfoa 
has  atlractsd  an  increasing  number  d  touriste. 
mwiy  d  wtwm  are  fnm  the  United  States.  We 
have  an  acHva  gmuft  d  U.S.  tour  companies, 
too.  Most  d  these  oorrpanies  adhere  to  vd- 
untary  guidslrws  on  protedfon  d  Antarctic 
fauna  and  flora,  waste  management,  and  entry 
into  spedaly  protected  areas.  The  Protocd 
makes  theee  gddslinei  bindng  on  private  par- 
lies, aivl  my  bM  implemenis  Iheee  require 
mente  in  domestic  law.  For  exampto.  my  legis- 
latfon  requires  that  U.S.  tourist  companies  ob- 
tain a  permit  Irtim  tw  Administrator  d  the  Na- 
tional Oceanic  and  Atmospheric  AdministraMon 
[f<iOAA]  before  conducting  or  supporting  an 
expedMon  d  more  than  10  persons  to  Anlaro- 
ttea.  I  do  nd  Mend  that  this  permH  require- 
med  be  onerous:  it  can  be  administered 
tlvough  a  simpto  licensing  process.  However, 
the  pemiit  is  the  bed  mechanism  I  kmw  to 
ensure  ttiat  private  partiea  adhere  to  the  Pro- 
tocol's requhemenli. 

One  d  the  questtons  that  has  arisen  in  the 
impiamanlation  d  »«  Protocd  is  tiie  legal  sta- 
tus d  the  environmental  principles  inartide3. 
These  prindplea  require  Ihat  adivittes  in  Ad- 
ardica  be  planned  and  conducted  so  as  to 
NmN  acKersa  efleds  on  the  Antarctic  environ- 
menl.  be  conducted  on  the  basis  of  informa- 
tion suMded  to  allow  prior  aaaessments  d 
ttwir  impacts,  be  monitorsd  regularty,  and  be 
modHled,  suspended,  or  cartoeled  if  they 
threaten  or  reeuft  in  acKerse  impads.  By  ttte 
tsrma  d  artida  3,  these  principles  are  bindhig 
onpwties  tothe  Protocd  and  their  nationato. 
My  bM  makee  tNa  dear  by  proMbWng  any  ao- 
tlvily  frtim  occurring  in  Antarctica  irtoonslstsd 
witii  twee  prindplea  and  caMng  upon  the  Ad- 
ministrator d  NOAA  to  issue  regulatfons  ider- 


An  aaped  d  my  bM  that  is  certain  to  draw 
an  undue  amoud  d  attention  is  the  question 
d  the  appropriate  rda  d  other  ageridas  in 
Adarcttca.  My  bH  does  give  toad  responsiiMty 
for  implamentBtion  d  the  Protocd  to  the  Ad- 
ministrator d  NOAA.  The  bM  also  cals  on 
dhsr  Federal  agendee  wNh  expertise  in  var- 
ious envireivnental  mattars  to  assist  NOAA. 
The  Coast  Guard  wM  implemed  the  marine 
pdution  provisionB  d  the  Rdocd;  the  Admirv 
islialor  d  ttw  Envlronmedal  Protection  Agerv 
cy  wM  be  consulted  on  lawaga  traatmad  and 
otiier  waste  dtaipoaal  maMers;  and  the  oound 
on  environmedd  quatity  wM  issue  regulations 
needed  to  implamsd  the  EIA  procedures  for 
Federd  agendee. 

I  have  assigned  NOAA  and  other  agsndas 
these  new  tasks  for  severd  reasons.  As  to 
NOAA.  K  already  has  responsi)Mly  for  the  ad- 
iiMiisiiaBon  01  two  Mvafciuc  resource  sname, 
ttie  Antarctic  Marina  Uving  Resources  Con- 
vention Ad  (16  U.S.C.  2431-2444)  and  ttw 
Antwctic  Pratactton  Ad  (16  U.S.C.  2461- 
2466).  NOAA  is  also  experienced  in  resource  ,| 
managemed  and  protection.  The  way  tfw  cur- 
rad  USAP  nnaratei  ttia  ofwfatnr  determines 
wtiich  environmedd  laws  apply  to  Ite  adM- 
ties,  cerWes  Ite  own  complance  wNh  tfieee 
laws,  and  daama  Ns  oomplanoe  acra^iiaHa. 
This  wodd  be  Mte  the  Departmed  d  Energy 
dsddng  <dislher  or  rwt  to  comply  with  the 
Ctoan  Water  Ad.  ttw  Ctewi  Air  Ad,  and  tita 
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Raaouroa  Consenration  and  Recovery  Ad, 
and  vten  carvying  as  own  compaance.  uumm 
agendee  need  to  be  Involved  wfwia  they  have 
specific  expertise.  The  Antarctic  environmed 
is  too  oomplcatsd  and  the  Prdocd  too  far- 
raacNng  to  teava  to  one  agency  to  execute.  I 
wH  do  whd  I  c«i  to  aea  ttid  NOAA  and  ttw 
Coad  Guaid  gd  the  funds  tiwy  need  to  carry 
od  theee  responaliMtiee. 

My  b«  pRMidea  for  Ihe  NSF  to  do  whd  its 
misiion  rsquhas  It  to  do— support  basfo  sd- 
entifto  rsssarch  In  Antarctica.  As  noted  above. 
Adaidica  prevktes  a  udque  platform  for  sd- 
antiflc  rsaaaiGh.  NSF  ShouU  attend  to  ttte  im- 
ported businaas  d  sdenoe  and  leave  to  dher 
aosndaa  whd  Ihay  do  bast  envlronmedal 
monitoring  and  oomplanoa. 

I  have  puipoeely  tahen  a  comprehensive  ap- 
proach  to  developing  Imptomenling  legislation 
for  the  Protocd  One  advantage  d  this  ap- 
proach is  ttid  R  toys  od  al  the  issues  thd 
need  to  be  addressed  in  U.S.  implemeniation 
d  the  Protocd.  We  may  ind.  ttwough  ttw 
hearing  procaea,  tttet  some  d  these  prcwisfons 
CW1  be  deferred  for  imptomenUng  regulationa, 
bd  for  now  tiwy  are  in  ttw  bM  to  higHigM  ttto 
issuaa  in  the  Protocd.  Because  the  tegMation 
la  oompreherMive.  as  is  the  Prdocd.  it  wouM 
replaoe  and  rsped  tiw  Antarctic  Consen«tion 
and  «te  Antarctic  Protection  Ads. 

I  urge  my  cdlsaguss'  sufjport  for  ttiis  legis- 
tatioa  Fdtowing  is  a  dstdted  sectiorvby-seo- 
tion  analysis  d  the  Antarctic  Environmental 
Protection  Protocd  Ad  d  1992. 
SacnoN-BT-SacnoN  Analtbib  of  the  ant- 
arctic BNVntONMEMTAL  PROTKCTION  PROTO- 
COL ACT  or  vm 

SBCTION  1— SWMIT ITTLB 

Tbe  ttaort  title  of  the  bill  la  tbe  "AntarcUc 
Environmental  Protection  Protocol  Act  of 
1888". 

SacnOM  >— FINDIN08  AND  PURPOSE 

Thla  section  contains  Congreaa'  flndlnfs 
and  porpoee  for  the  leslslatloh,  that  is.  to 
enable  the  United  States  to  enforce  the  Pro- 
tocol on  Environmental  Protection  to  the 
Antarctic  Treaty  (Protocol)  In  the  United 
States.  With  this  additional  authority,  the 
U.S.  can  ratify  the  Protocol. 


BBCTION) 


-DBFINrnONB 


This  section  contains  tbe  definitions  for 
terms  used  In  the  Act,  Including  "Adminis- 
trator". "Director",  and  "Secretary".  "Sec- 
retary" means  the  Secretary  of  Commerce 
acting  through  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  (EPA).  "Director"  means  the 
Director  of  the  National  Science  Foundation 
(NSP). 

BBCTION  «— REPRBSSNTATTVE,  ARBITRATORB, 
AND  WSPBCTORS 

Section  4  authorises  the  President  and 
other  federal  ofllcials  to  make  appointments 
to  the  new  institutions  established  by  the 
Protocol,  including  the  Committee  for  Envi- 
ronmental Protection,  the  Arbitral  Tribunal, 
and  the  system  of  inspectors. 

SECTION  6— UNLAWFUL  ACTlVrilKB 

Section  5  establishes  what  activities  are 
prohibited  altogether  In  Antarctica  and  what 
activities  are  prohibited  without  a  permit. 
Section  S  makes  it  unlawful  to  conduct  any 
activity  in  Antarctica  In  a  manner  Inconsist- 
ent with  the  environmental  principles  in  Ar- 
ticle 3  of  the  Protocol,  ensuring  that  U.S.  na- 
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tlonals  are  twuad  by  the  principles.  Section 
S  also  contlnaea  the  ban.  Orst  adopted  for 
the  U.S.  in  P.U  101-6M,  on  U.S.  citlsens  con- 
ducting any  mineral  resource  activity  in 
Antarctica. 

SecUon  5  expands  upon  the  Protocol's  re- 
quirements on  waste  disposal  by  prohlldting 
the  oonstructlon  and  operation  of  Inciner- 
ators in  Antarctica  after  December  31,  18M, 
and  by  prohibiting  the  use  of  leaded  fuel  at 
U.S.  facilities  and  in  U.S.  vessels  and  air- 
craft. This  date  will  allow  U.S.  operators  to 
make  provision  for  bringing  all  waste  out  of 
Antarctica.  Section  5  also  makes  clear  that 
certain  activities,  otherwise  prohibited,  may 
be  allowed  provided  a  permit  is  obtained 
firam  the  Secretary  of  Commerce.  These  ac- 
tivities Include  taking  of  specially  protected 
species,  native  mammals,  birds,  and  plants, 
and  entering  into  weclally  protected  areas. 

Finally,  section  5  contains  prohibitions  on 
the  disposal  of  oil  and  garbage  ftam  U.S.  ves- 
sels and  foreign  vessels  subject  to  U.8.  lurls- 
diction  operating  In  Antarctica.  These  re- 
strictions Implement  Annex  IV  of  the  Proto- 
col on  marine  pollution  and  are  consistent 
with  U.S.  obligations  under  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973  (MARPOL)  and  iu 
domestic  implementing  legislation,  the  Act 
to  Prevent  Pollution  f^m  Ships  (APPS,  33 
U.S.C.  IMl  et  aeQ.). 

sMcnoH  t—pstaaTs 

Section  6  Indicates  what  operational  ac- 
tivities in  Antarctica  are  required  to  have  a 
pennit  ft<om  the  Secretary  before  they  may 
take  place.  These  activities  include  the  con- 
struction or  deoommlsaionlng  of  a  U.S.  base 
or  facility,  including  an  airfield;  the  conduct 
or  support  by  any  person  of  an  expedition  of 
more  than  10  persons;  and  the  annual  oper- 
ation of  the  U.S.  Antarctic  Program,  includ- 
ing the  operation  of  facilities  and  logistic 
support.  Section  6  establishes  procedures  for 
obtaining  permits  and  the  terms  and  condi- 
tions that  pertain  to  specific  types  of  per- 
mitted activities.  The  Secretary  is  also  au- 
thorised to  Issue  general  permits  for  similar 
types  of  research  activities  with  minor  im- 
pacts on  the  Antarctic  environment.  The 
terms  and  conditions  are  consistent  with  the 
requirements  In  the  Protocol  and  its  Ave  An- 
nexes with  one  exception.  Taking  of  native 
mammals,  birds,  or  plants  is  not  allowed  for 
the  purpoee  of  building  or  maintaining  U.S. 
facilities  in  Antarctica.  This  exception  was 
I«ropoeed  and  rejected  by  the  Congress  during 
the  passage  of  the  Antarctic  Conservation 
Act  of  1978  (16  U.S.C.  2401  et  setj.)  and  is  simi- 
larly rejected  by  this  bill. 

Section  6  authorizes  the  Secretary  to  mod- 
ify, suspend,  or  revoke  a  permit  issued  under 
this  section  if  the  Secretary  determines  that 
changed  circumstances  make  the  permitted 
activity  inconsistent  with  the  Protocol,  in- 
cluding the  principles  in  Article  3.  This  pro- 
vision enables  the  U.S.  to  live  up  to  its  obli- 
gations under  Article  3(4)  of  the  Protocol. 

SECTION  T— ENVIRONMENTAL  ASSESSMENT  OF 
AC'i'lVlTlES  WmHN  ANTAHCnCA 

Section  7  implements  Article  8  of  the  Pro- 
tocol and  Annex  I,  pertaining  to  environ- 
mental impact  assessments  (EIA),  in  a  man- 
ner consistent  with  U.S.  environmental  law 
and  procedures.  The  Protocol  requires  that  a 
comprehensive  environmental  evaluation 
(CEE)  be  prepared  before  undertaking  any 
activity  that  would  have  more  than  a  minor 
or  transitory  impact  on  the  Antarctic  envi- 
ronment. The  Protocol  also  requires  that  a 
draft  CEE  be  circulated  to  other  parties  to 
the  Antarctic  IVeaty  and  to  the  Conmiittee 
for  Environmental  Protection  and  that  the 
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draft  CEE  t>e  reviewed  by  the  next  Antarctic 
Treaty  Consultative  Meeting.  This  reqolre- 
ment  appUaa  to  activities  of  governments  as 
well  as  to  private  persona. 

The  CEE  is  the  functional  equivalent  lo 
U.S.  law  to  the  environmental  impact  state- 
ment required  under  the  National  Environ- 
mental PoUcy  Act  of  1988  (NEPA.  «  U.8.C. 
4321  et  toQ.).  Because  the  prooednres  for  pre- 
paring  such  assessments  alrsady  exist  in 
NEPA.  section  7  bases  compUanoe  with  the 
Protocol's  EIA  procedures  on  NEPA.  Hie  bill 
calls  upon  the  Council  on  Environmeatal 
Quality  (CEQ)  to  Implement  this  provlalon 
for  federal  agendee,  and  the  Secretary,  in 
consultation  with  CEQ,  to  do  so  for  private 
activities. 
SBCnON  S-^ONITORINO.  WSPBCTtoNS.  PLANS. 
BBPOKTS 
Section  8  implements  additioaal  reqalra- 
ments  of  the  Protocol,  including  nuMiltocliig 
of  ongoing  activities  (Article  3).  InQiectioos 
(Article  14),  contingency  plans  (Article  15) 
and  reporting  incidents  of  noncomplianoe 
(Article  13). 

SECTION  »^RBOULATIONS 

Section  9  authorises  the  Secretary,  and  the 
Secretary  of  the  department  in  which  the 
Coast  Ouard  is  operating,  to  promulgate  reg- 
ulations necessary  to  implement  the  Act.  the 
Protocol,  measures  adcvted  under  the  Proto- 
col, and  any  awards  issued  ttwreonder  tty  tbe 
arbitral  trlbonal.  In  addition,  section  9  iden- 
tiaes  specific  subjects  on  which  the  Sec- 
retary must  Issue  regulations  to  implement 
the  Act  and  Protocol.  These  include  the  des- 
ignation of  protected  species,  Identlflcatloa 
of  specially  protected  areas  and  management 
plans  for  those  areas,  prolilbited  products  (in 
addition  to  those  specified  in  the  definition 
section),  measures  to  clean  up  U.S.  bases  and 
facilities,  guidelines  to  distinguish  tietween 
prohibited  mineral  resource  activities  and 
scientific  research,  general  permits,  and  ac- 
tions needed  by  permittees  to  comply  with 
the  principlee  in  Article  3  of  the  Protocol. 
The  Coast  Ouard  shall  Issue  regulations,  if 
necessary,  to  Imidement  the  provisions  of 
Annex  IV  to  the  Protocol  on  marine  pollu- 
tion, consistent  with  U.S.  obligations  under 
MARPOL  and  APPS.  including  requirements 
for  contingency  v^moB  to  respond  to  pollution 
Incidents  in  Antarctica. 

BBCTKMi  IS— CIVIL  PENALTIBS 

Section  10  authorises  the  Secretary  to  as- 
sess civil  penalties  for  violations  of  the  Act. 
The  amount  of  the  penalty  is  not  to  exceed 
850,000  for  each  violation.  The  procedures- for 
assessing  and  recovering  penalties  are  con- 
sistent with  procedures  in  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  aeq.). 

SECTION  U— CRIMINAL  OFFENSES 

Section  11  establishes  that  knowing  viola- 
tions of  the  Act  are  criminal  offenses,  pun- 
ishable in  accordance  with  section  3S71  of 
UUe  18.  U.S.C. 

SECTION  U— ENFORCEMENT 

Section  12  provides  authority  to  the  Sec- 
retary and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating  to  en- 
force the  provisions  of  the  Act.  The  Secretar- 
ies may  use  the  personnel,  services,  and  fa- 
cilities of  other  departments  in  enforcing  the 
Act. 

SECncm  19— LIABIUTT  IN  REM;  JXnUSDICTION  OF 
COURTS 

Section  13  makes  vessels  of  the  U.S.  and 
vessels  subject  to  the  Jurisdiction  of  the  U.S. 
liable  in  rem  for  violations  of  the  Act  and  the 
Protocol.   District  courts  of  the  U.S.  are 
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(Iven  exclusive  Jurltdictlon  to  enforce  the 
Act  in  tbe  U.S. 

SacnON  14— nCDIRAL  AGENCY 

RispoNsmiLims 
Section  14  provides  thst  the  Secretary 
shall  have  the  prtmary  responsibility  to  en- 
force the  Act  and  the  Protocol  for  the  U.S. 
The  Director  of  the  National  Science  Foun- 
dation shall  continue  to  carry  out  Its  mis- 
sion of  oonductlnff  basic  scientific  research 
In  Antarctica.  This  research  Is  of  critical  im- 
portance to  our  understanding  of  the  global 
environment. 

BBCnON  1&— RUCTION  TO  BXISnNO  TRXATIES, 
8TATUTES,  ilEOULATIONS,  AND  PKRMITS 

Section  IS  disclaims  any  Intent  to  super- 
sede any  treaty,  convention,  or  international 
agreement  In  force  for  the  Unit«d  SUtas  and 
any  Implementing  legislation  for  such  agree- 
ment. Section  15  repeals  the  Antarctic  Con- 
servaUon  Act  of  1978  (10  U.S.C.  2401-2410)  and 
the  Antarctic  Protection  Act  of  1900  (16 
U.S.C.  2461-2408).  which  are  both  replaced  by 
this  Act.  Section  IS  also  preserves  the  effect 
of  any  regulations  or  permlu  issued  under 
the  Antarctic  Conservation  Act,  unless'  and 
until  they  have  been  Bui>erseded  by  the  Pro- 
tocol or  this  Act. 

SECTION  IS— AMENDMENTS 

Section  16  authorises  the  President  to  ac- 
cept an  amendment  to  tbe  Protocol  If  the 
Senate  has  provided  advice  and  consent  to 
Its  acceptance.  However,  amendments  to  an 
annex  to  the  Protocol  may  be  accepted  by 
the  President  of  the  United  States  subject  to 
notification  to  the  Congress. 

SECTION  IT— SENSE  OF  CONORESS 

Section  17  contains  the  sense  of  the  Con- 
gress that  the  prohibition  on  Antarctic  min- 
eral resource  activities  be  maintained  in 
place  permanently  or  indefinitely. 

SECTION  IS— AUTHORIZATION  OP 
APPROPRIATIONS 

Section  18  authorises  S2S  million  for  each 
of  nscal  years  1903.  1904.  and  lOOS  to  the  Sec- 
retary to  Implement  the  Act,  and  SS  million 
for  each  of  these  fiscal  years  to  the  Coast 
Ouard. 


HONORINO  BEN  CASAUS 


HON.  BOi  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Moniay.  June  22, 1992 

Mr.  RICHARDSON.  Mr.  Speaker.  I  would 
Hte  to  take  this  opportunity  to  recognize  a 
constituent,  Ben  Casaus  of  Cuba,  NM.  wtx> 
woria  for  the  U.S.  Forest  Service.  Ben  was  re- 
cently in  Washington  to  accept  an  award  for 
dMnguished  public  sendee  from  the  Depart- 
ment of  Agriculture. 

In  addHkm  to  being  a  forestry  technician 
with  the  U.S.  Forest  Service,  Ben  has  dedh 
calad  his  time  and  effort  to  the  betterment  of 
hie  own  community.  I  am  extremely  pleased 
that  he  is  one  of  my  constituents.  I  strongly 
believe  that  people,  like  Ben,  shouW  be  recog- 
nized for  their  numerous  accomplishments. 
Because  Ben  has  selflessly  volunteered  his 
lime,  he  has  indeed  made  a  difference  in  his 
community.  Ben's  remarkable  dedicatk>n  to 
public  service  has  given  him  a  rewarding  life, 
as  well  as  touching  ttie  lives  of  ttK>usands  of 
New  Mexicans. 

I  urge  my  colleagues  to  familiarize  them- 
selves with  Mr.  Casaus'  accomplishments. 
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Abeniclo  "Ben"  Casaus  is  a  career  forestry 
technician  and  has  been  employed  by  the 
Cuba  Ranger  District.  SanU  Pe  National 
Forest,  for  26  years.  His  work  record  has 
been  outstanding,  and  he  has  received  a 
number  of  awards  in  recognition  of  his  out- 
standing contribution  to  the  management  of 
the  District  resources.  But,  It  is  In  the  area 
of  public  service  that  he  has  made  the  great- 
est contribution,  not  only  to  the  Forest 
Service  but  to  the  people  of  Northern  New 
Mexico,  especially  the  young  peo;de  in  the 
area  of  Cuba.  New  Mexico. 

Northern  New  Mexico  Is  a  niral  area  with 
close  ties  to  the  land.  It  is  rich  in  cultural 
diversity  reflecting  long  established  Native 
American  and  Hispanic  populations  and 
more  recently  Anglo  influences.  Cuba  and 
the  associated  nearby  oonununltlee  have  a 
population  of  approximately  2.500.  This  popu- 
lation is  made  up  of  a  mix  of  Navajo  and 
JlcarlUa  Apache  Indians,  Hlspanlcs,  and  a 
few  Anglos.  The  area  is  poor  in  the  economic 
sense  which  Is  brought  about  in  part  by 
physical,  social,  and  cultural  isolation.  This 
isolation  compounds  the  fact  that  young 
people  have  few  role  models  to  inspire  them 
to  achieve  higher  levels  of  education  and  em- 
ployment. 

Ben's  personal  goal  in  life  Is  to  help  as 
many  people  as  be  possibly  can  through  in- 
fluence, training  programs,  and  personal  ex- 
ample. He  has  no  racial  barriers.  His  aim  is 
to  encourage  the  Navajos.  Apaches,  Hls- 
panlcs. and  Anglos  to  continue  their  edu- 
cation and  move  ahead  despite  their  back- 
ground and  culture.  He  relates  to  all  cultures 
and  the  problems  they  face  without  an  edu- 
cation and  expanded  life  experiences.  The 
following  list  of  activities  and  accomplish- 
ments illustrate  the  depth  and  breadth  of  his 
involvement  and  accomplishments: 

1.  In  answer  to  the  persistent  question 
"How  did  you  succeed  and  get  to  where  you 
are?"  Ben  has  developed  a  presentation  he 
calls  "The  Real  World."  His  goal  is  to  help 
prepare  young  people  to  leave  the  family  and 
possibly  tbe  community,  and  know  that  they 
can  succeed  and  become  whatever  they  set 
their  minds  to.  He  presents  this  to  schools 
and  church  groups  as  well  as  to  individuals. 

2.  Ben  Invites  young  people  to  his  home 
during  the  winter  months  for  positive  pep 
talks  and  sleigh  rides.  They  come  as  Individ- 
uals and  as  groups.  He  hM  hosted  groups  of 
troubled  (borderline  problem)  youngsters 
trotn  the  Albuquerque.  New  Mexico,  metro- 
politan area.  His  goal  is  to  give  them  a  posi- 
tive life  experience. 

3.  Ben  is  a  Chairperson  of  the  Technical 
Vocational  Citizens  Committee  at  the  local 
blgb  school.  In  this  capacity,  he  encourages 
the  committee  and  teachers  to  stress  the  im- 
portance of  and  teach  agriculture  and 
science  to  t>etter  prepare  the  students  for  fu- 
ture employment. 

4.  Ben  is  very  much  Involved  with  the  Cuba 
High  School.  He  is  active  in  organising  and 
participating  in  career  day.  and  also  partici- 
pates In  the  annual  science  fairs.  He  encour- 
ages students  to  attend  college  or  vocational 
training  schools. 

5.  Ben  was  primarily  responsible  for  orga- 
nising a  32-member  Southwestern  Pirefight- 
ing  Crew  in  the  Cuba  area  during  the  sum- 
mer of  1991.  The  crew  was  made  up  of  unem- 
ployed Native  American  and  Hisptwic  young 
people.  Being  a  member  of  this  crew  provided 
32  young  people  with  an  opportunity  to  not 
only  earn  money,  but  to  also  gain  life  ex- 
panding experience. 

6.  Ben  has  trained  many  local  people  on 
how  to  bid  on  service  contracts  such  as  those 
for  tree  planting,  tree  thinning,  and  tati\  re- 
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duction.  His  training  included  how  to  fill  out 
bid  forms,  calculate  profits  when  bidding, 
and  complete  tbe  contracts  In  order  to  com- 
plete BucoessflUly.  Tliere  have  t>een  a  number 
of  successtal  oontrmctors  with  contracts 
awarded  to  eight  Individuals  Oram  the  Cuba 
area  daring  the  1901  field  season. 

7.  Ben  teaches  defensive  driving,  first  aid, 
and  CPR  to  Forest  Senrloe  employees,  and  in 
addition,  on  his  own  Ume  teaches  these  same 
ooursee  to  outside  groups  such  as  the  Nava- 
jos at  Ojo  Bnclno.  the  local  community  work 
force,  senior  cltlxens.  and  the  community  in 
general. 

8.  Ben  is  a  member  of  the  local  county  fair 
board,  and  in  this  capacity,  he  is  able  to  pro- 
mote forestry  and  agriculture. 

9.  Ben  has  served  as  Commander,  Adjutant 
to  the  Commander,  Captain  of  the  Firing 
Squad,  and  a  meml>er  of  the  Honor  Ouard  for 
the  local  American  Legion  Post. 

It  is  significant  to  note  that  most  of  the 
above  activities  were  outside  of  his  assigned 
job  responsibilities,  performed  largely  on  his 
own  time,  and  accomplished  through  his  own 
Initiative. 

The  value  of  Ben's  contribution  to  Individ- 
uals as  well  SS  the  conmiunity  cannot  be 
measured,  but  is  richly  deserving  of  recogni- 
tion. He  is  a  "Point  of  Light"  to  young  peo- 
ple in  a  rural  environment  with  chronic  un- 
employment, low  educational  achievement, 
and  few  role  models  to  encourage  them.  His 
personal  efforts  have  significantly  affected 
an  unknown  number  Of  young  people  during 
his  Forest  Service  career. 
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WHERE'S  DAD? 


HON.  PAinOA  SCHROEDER 

OFOOUmAOO 
IN  THB  HOUSB  OF  RBPRESENTA'nVES 

Monday,  June  22,  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  on  Fa- 
ther's Day  the  Denver  Poet  asked  the  one 
questkm  Vtoe  President  Dan  Quayl£  failed  to 
ask:  'TAnwre's  dad?" 

The  Vk:e  Presktont  cares  mightity  about 
family  vakjes  but  MUe  about  families. 

He's  for  family  vafcjes.  but  against  the  Fam- 
ily and  Medteal  Leave  Act.  He's  for  family  val- 
ues, but  against  ful  funding  for  Head  Start 
He's  for  family  values,  but  against  chiM  sup- 
port enfofcemeni  laws. 

For  QuAYLE,  famMy  vakjes  are  a  bumper 
sticker,  a  sound  bile,  or  an  applause  line.  t)ut 
never  a  policy. 

(Prom  the  Denver  Post.  June  22, 1902] 
IT'S  Father's  Day- 
Do  You  Know  Where  Dad  Is? 

Fathers  are  tbe  fellows  who  fix  flat  bike 
tires,  read  bedtime  stories,  and  stay  up  late 
and  (Tet  on  prom  night.  They  also  provide 
moral  guidance,  help  with  homework  and 
offer  a  kindly  word  of  advice  when  the  world 
deals  a  blow  to  cherished  dreams.  They  are, 
in  sum.. among  the  most  important  people  in 
the  world— parents. 

But  some  men  who  sire  children  don't  un- 
derstand that  being  a  father  is  much  more 
than  just  getting  a  woman  pregnant.  It  en- 
tails a  life-long  responsibility  that  ought  to 
be  honored.  Thus,  on  the  day  set  aside  to  cel- 
ebrate fatherhood,  it's  time  to  ask  the  ques- 
tion that  millions  of  young  Americans  havs 
posed— Where's  dad? 

That  puBle  isn't  so  much  a  criticism  of 
single  mothers,  as  Vice  President  Dan 
Quayle  seems  to  believe.  After  all,  single 


mothers  are  doing  their  best  to  raise  their 
children.  Instead,  the  persistent  inquiry- 
Where's  dad?— Is  a  way  of  pointing  the  finger 
directly  at  the  papas  who  have  shunned  their 
duty  to  love  and  norture  tbelr  children. 

Indeed,  if  Quayle  truly  were  Interested  In 
promoting  family  stability,  rather  than  just 
scoring  a  few  quick  points  with  the  conserv- 
ative crowd,  he  would  undertake  a  sincere  ef- 
fort to  bold  wayward  fathers  more  account- 
able for  their  neglect  or  mlsdeeds-^«ther 
than  focusing  on  ivsponsible  mothers. 

Quayle  could  convene  a  national  conclave 
on  domestic  violence  and  child  abuse  because 
tragically,  fathers  often  are  the  culprits  in 
these  devastating  crimes— a  fact  that  makes 
other,  respectable  papas  livid  with  anger  and 
disgust.  In  tiu:t,  many  single  mothers  have 
fled  abusive  homes  to  protect  their  chil- 
dren—yet Quayle  scolds  such  women  instead 
of  chastising  the  miscreant  men. 

Through  these  meetings.  Quayle  might 
learn  that  many  young  women  haven't 
known  the  kindness  and  guidance  that  a 
good  father  provides,  and  so  are  more  vulner- 
able to  abusive  boyfriends  and  the  lure  of 
drugs.  Break  this  cycle,  and  more  young 
women  might  start  demanding  better  behav- 
ior out  of  young  men. 

If  the  vice  president  were  sincere  about  his 
concern  for  family  values,  he  also  would 
push  for  welfare  reform  so  that  flunilles  who 
nsed  public  assistance  wouldn't  have  to  ask 
the  father  to  leave  home  just  so  their  chil- 
dren could  get  food  stamps. 

Also  Quayle  ought  to  press  for  enforcement 
of  national  legislation  to  force  deadbeat  dads 
to  pay  child  support.  And  he  should  implore 
PTMldent  Bush  to  rethink  his  opposition  to 
congressional  proposals  ranging  firom  child 
care  to  family  leave — plans  that  could  aid 
struggling  fathers  who  want  to  help  their 
children. 

That's  not  all.  If  Quayle  were  earnest 
about  his  worries  over  the  state  of  the  Amer- 
ican family,  he  could  plunge  into  the  ghettos 
of  Los  Angeles  and  other  troubled  cities  and 
ask  flrst-hand  why  young  men  feel  so  lonely 
and  unwanted  that  the  only  solace  and  sense 
of  twlonging  they  can  And  are  in  criminal 
gangs.  He  might  discover  that  many  gang 
members  have  a  mother,  but  often  don't  even 
know  who  their  father  Is— a  fact  that  speaks 
more  to  the  father's  neglect  than  the  moth- 
er's fallings. 

And  then  the  vice  president  could  lend  the 
force  of  his  office  to  the  tens  of  thousands  of 
grass-roots  workers  who  are  trying  to  cope 
with  the  problem  of  wayward  papas  by  mak- 
ing the  next  generation  of  dads  more  respon- 
sible. In  fact,  the  vice  president  could  meet 
several  people  in  Colorado  who  not  only  are 
trying  to  set  a  good  example  for  their  own 
families  but  are  working  in  the  community 
to  help  others'  children  as  well— people  like 
state  Sen.  Regis  Groff,  anti-gang  crusader 
Leon  Kelly  and  the  unsung  heroes  who  serve 
as  surrogate  dads  through  Boys'  Clubs,  Big 
Brothers,  churches  and  other  groups. 

But  alas!  Quayle.  the  scion  of  multi- 
millionaires who  now  rails  against  elitism, 
has  not  done  any  of  these  things.  And  so  the 
vice  president  has  squandered  a  grand  oppor- 
tunity to  tell  America  something  that  too 
easily  Is  forgotten: 

Fathers  are  Important  people.  But  along 
with  the  pride  and  honor  of  being  a  dad  come 
tremendous  responsibilities  that,  for  the 
sake  of  the  country's  future,  cannot  be  ne- 
glected. 


EXTENSIONS  OF  REMARKS 
A  LOQOER'S  STORT 


HON.  UNDSAY  lYiOMAS 

OF  OBOROIA 
IN  TBK  HOUSB  OF  RBPRBSENTA'nVBS 

Mondety.  June  22, 1992 

Mr.  THOMAS  of  Georgia.  Mr.  Spatfcar.  my 
good  friend  and  oonstiluent.  Mr.  William  W. 
Sprague,  Jr.,  of  Savannah.  GA,  suggested 
that  I  plaoe  a  copy  of  a  recent  Wal  Street 
Journal  artkde  ki  the  Conqressional  Record. 
The  artKle  is  enttled  "A  Logger's  Story.' 

Whether  w«  may  agree  or  dtegree  about 
its  contents,  the  story  represents  an  indMd- 
ual's  perspective  on  an  important  natkxwl 
issue,  and  is  ttterefore  apprapriale  lor  plaoe- 
ment  in  the  Regcw).  The  article  toHows,  and 
I  hope  it  wM  provkle  some  insighls  for  Mure 
generatnns  on  this  important  issue  and  the 
people  it  involved. 

(From  the  WaU  Street  Journal.  May  IS.  1902] 
A  LOOOER'S  Stort 

(Defenders  of  the  northern  spotted  owl 
jumped  yesterday  to  criticise  a  government 
panel  decision  to  override  the  Endangered 
Species  Act  and  allow  logging  in  some  Or- 
egon forests  where  it  had  been  banned.  The 
Sierra  Club's  Micliael  Fischer  told  the  Asso- 
ciated Press  that  "the  Bush  administration's 
message  to  America's  forests  is  'drop  dead.' " 
But  the  decision,  a  comiromise.  left  many 
tracts  safe  for  the  nocturnal  bird  while  pro- 
tecting as  many  as  1,000  jobs  for  loggers.  A 
report  from  one  member  of  the  (human)  en- 
dangered species  landed  in  our  in-box  re- 
cently. We  print  it  below:) 

My  name  is  Donald  Walker  Jr. 

For  30  years.  I  was  an  Oregon  logger.  I  have 
been  out  of  work  since  August  1909,  when  the 
company  I  worked  for  closed  out  Its  oper- 
ations near  Oakridge.  where  my  wife  and  I 
live. 

Times  have  been  pretty  tough  since  then, 
though  I  think  we  have  been  luckier  than 
many  woodworkers.  We  still  have  our  home, 
where  we  raised  our  children.  Many  younger 
loggers,  with  small  children  at  home,  have 
lost  everything  as  a  result  of  the  spotted  owl 
controversy  that  has  tied  Congress  in  knots. 

FAITH  AND  HOPE 

My  wife  has  an  offlce  job  with  the  same 
company  I  worked  for.  but  she  had  to  accept 
a  transfer  to  another  office  a  four  hour  drive 
from  home.  Now  we  see  each  other  only  on 
weekends. 

It  gets  pretty  lonely  here  without  her,  but 
our  faith  in  God  has  kept  us  strong,  and  we 
continue  to  hope  for  better  days  when  we  can 
be  together  again  like  a  family  should  be. 

After  I  lost  my  job  I  took  some  courses  at 
a  local  community  college,  thinking  that  I 
might  be  able  to  make  a  new  start  in  life.  I 
figured  my  best  hope  was  to  leam  enough  to 
start  some  sort  of  small  business  that  was 
related  to  my  30  years  of  woods  experience. 

I  took  welding,  some  small  business  classes 
and  a  couple  of  courses  in  interpersonal  com- 
munications. Can  you  imagine  a  logger  in  an 
interpersonal  communications  class! 

Community  college  helped  me  a  lot  person- 
ally, but  starting  over  when  you  are  55  years 
old  isn't  easy.  Since  1989  the  only  work  I've 
been  able  to  And  is  a  part-time  caretaker  on 
some  private  timber  land  near  here. 

Pve  also  worked  seasonally  as  a  yew  bark 
collector  for  an  outfit  that  has  a  contract 
with  a  big  drug  company  that  is  searching 
for  a  cure  for  cancer.  They  think  Taxol, 
which  comes  from  yew  b«u:k,  might  be  a  mir- 
acle cancer  cure. 
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I  also  work  on  the  family  tree  Cum.  and 
that  is  tbe  other  part  of  this  story. 

My  dad  and  my  grandad  booglit  this  turn 
in  1988.  Our  fiunlly  baa  been  logging  it  for  00 
years.  We've  replanted  as  we've  gone  along, 
or  converted  the  land  to  flelda  where  we 
graie  a  few  cattle. 

Our  land  was  burned  badly  in  a  tire  in  IMS. 
so  we  don't  have  any  of  the  old  growth  tim- 
ber Oregon  is  famous  for.  None  of  oar  trees 
are  more  than  80  years  old. 

One  of  the  hopes  I  have  held  on  to  slooe  I 
lost  my  job  Is  that  I  oould  supplement  our 
income  by  continuing  to  manage  our  tree 
fiarm  as  my  Cather  and  grandfistlier  did  for  so 
many  years.  Bat  it  doesn't  look  like  this  is 
going  to  pan  out  either. 

Last  November.  I  received  a  letter  from  aa 
outfit  called  the  Forest  ConaervatlOD  Coon- 
cil  telling  me  that  if  I  cut  any  more  timber 
on  our  land  it  would  sue  ma  for  violating  the 
Endangered  Species  Act,  which  protects 
spotted  owls,  and  makes  it  a  crime  to  tamper 
with  their  habitat. 

I  have  never  seen  a  spotted  owl  on  our 
place,  and  I  have  never  met  anyone  tram  the 
Foreet  Conservation  Council.  So  fhr  as  I 
know.  It's  never  even  been  on  our  farm.  But 
I  do  have  a  typewritten.  8inglfr«peced  foar- 
page  letter  tram  their  lawyer  saying  that 
what  we  have  been  doing  on  oar  tree  fknn  for 

00  years  is  no  longer  legal. 

I  might  have  felt  a  litUe  Ut  better  about 
the  letter  if  they  had  oCfHed  to  bar  the  land, 
or  at  least  pay  the  taxes,  which  we  have  also 
been  doing  for  00  years.  But  they  didn't  and 

1  guess  rm  not  sorprlsed.  From  what  I've 
read  ainut  these  pec^e.  they  don't  believe  in 
private  property  rli^ts. 

About  aoo  Oregon  tree  farmers  got  the 
same  letter  I  got.  There  are  actually  many 
more  tree  farmers  in  Oregon,  but  for  some 
reason  we  were  singled  out.  It  got  me  to 
thinking  about  how  what  has  happened  to  as 
could  happen  to  any  private  prupeitj  owner. 
In  fact,  the  newspapers  are  fUled  with  stories 
like  ours.  It's  hanwning  to  people  all  over 
the  United  SUtes. 

There  is  even  a  Supreme  Court  case  now. 
Involving  a  fellow  in  South  Carolina  who 
paid  almost  a  million  dollars  tor  a  ooafde  of 
beachf^nt  lots  he  has  been  told  he  can't 
build  on  because  somebody  thinks  the  land 
should  be  left  to  nature. 

A  lot  of  news  reporters  have  visited  oar 
place  since  we  got  our  letter  trom  the  Forest 
Conservation  Council.  I  think  they're  im- 
pressed with  the  beauty  of  our  Csim.  but  I'm 
a{):«id  they  don't  grasp  Uie  significance  of 
what  Is  happening  to  us.  or  to  other  private 
landowners  across  the  country.  Do  they  un- 
derstand that  the  right  of  ownership  of  pri- 
vate property  Is  fundamental  to  our  democ- 
racy? I  don't  think  so.  I  think  they  ars  too 
busy  collecting  what  are  called  six-second 
sound  bites,  and  that  is  not  aomeUiing  I  am 
very  good  at. 

Some  people  say  we  should  cut  down  all 
our  trees  now,  while  we  still  can.  before  the 
Forest  Conservation  Council  letter  beconnee 
a  court  case.  But  we  don't  want  to.  We're 
conservationists.  This  tree  farm  is  our  home, 
and  the  trees  are  a  part  of  our  way  of  life.  We 
work  with  nature  to  grow  a  crop  the  nation 
needs.  The  crop  is  wood.  It  puts  food  on  our 
tables. 

BANKRUPTCIES  AND  LAWSUITS 

In  26  years  of  married  life,  we  have  never 
been  late  on  a  bill  we  owed.  The  pressure  on 
us  now  is  hard  to  describe.  My  wife  won't 
even  read  the  newspaper  anymore,  because 
It's  filled  with  stories  atwut  loggers  losing 
everything,  and  preservationists  filing  more 
lawsuits. 
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Wh«r«  does  It  all  end?  Do  people  count 
anymore?  Do  private  property  rlfhU  still 
have  meaning  In  America?  Who  will  com- 
pensate us  for  our  loss?  The  public?  The  For- 
eet  Ck>nservaUon  Council?  So  far.  I  haven't 
heard  f^om  anyone  except  the  property  tax 
collector. 

The  problem  Isn't  the  owl.  or  even  old 
growth  for  that  matter.  The  problem  Is  an 
out-of-control  preservationist  movement 
that  doesn't  care  about  people  or  thelr 
rlffbts. 

Our  tree  farm  Is  our  last  hope.  It  Is  worth 
flshtlng  for.  and  I  Intend  to  fight  for  It  every 
way  I  know  how. 


CONGRESSMAN  MARTIN  FROST'S 
MEMORANDUM  ON  THE  ELEC- 
TION OP  THE  PRESIDENT  IN  THE 
HOUSE  OP  REPRESENTATIVES 

HON.  marun  frost 

or  TEXAS 
IN  THX  HOUSE  OF  RBPRBSENTATTVBS 

Monday,  June  22. 1992 
Mr.  FROST.  Mr.  Speaker,  in  1980,  the 
chainnen  o(  the  Rules  Commitlee.  the  Honor- 
able Rictard  BoMng.  asked  me  to  prepare  a 
memo  on  the  pocai)iltty  ot  the  House  o(  Rep- 
lesenlaUvs  being  called  on  to  elect  the  Prest- 
dert  o(  the  UnMed  Statee.  should  the  electoral 
proceea  not  yiekt  a  iTH^orMy  of  electoral  votes 

tor  any  one  candMato. 

WNh  three  conlendkig  candUatee  tor  Presi- 
denl  tWs  year,  the  memorandum  that  was  sub- 
mmad  to  Chirinnan  BoMng  again  becomes 
meamngtul:  and.  as  a  result  of  many  requests 
tor  copies  o(  this  memo,  I  am  inserting  the 
July  1,  1960,  memorandum  in  the  RECOno  at 
this  point: 

JULY  1.  1900. 

To:  Chairman  Richard  Boiling. 
From:  Martin  Frost. 

Subject:  Election  of  the  President  In  the 
House  of  RepreaenUtlves. 

In  the  event  that  no  one  receives  a  major- 
ity (210)  of  the  electoral  votes  on  November 
4,  It  will  be  up  to  the  House  of  RepresenU- 
tlves  to  elect  the  next  President  under  the 
provisions  of  the  12th  Amendment  to  the 
U.S.  Constitution  and  rules  to  be  adopted  by 
the  House.  The  rules  for  the  Preeldentlal 
election  should  be  drafted  In  such  a  manner 
that  they  will  achieve  two  primary  objec- 
tives; (1)  provide  for  the  maximum  amount 
of  public  scrutiny  of  the  proceta  consistent 
with  the  Constitution  and  (2)  do  everything 
possible  to  ensure  that  the  House  will  actu- 
ally reach  a  decision  and  not  be  deadlocked. 

The  only  two  previous  House  elections  in 
1801  and  1825  were  conducted  largely  in  se- 
cret though  the  details  of  the  proceedings 
were  pablished  In  the  press  of  the  Ume.  Mod- 
em communications  technology  and  the  ag- 
gressive nature  of  today's  press  would  make 
secrecy  highly  difficult  to  enforce.  Also,  it 
would  be  dangerous  for  the  House  as  an  insti- 
tution to  attempt  to  impose  a  high  degree  of 
secrecy  given  the  current  mood  of  the  public 
regarding  distrust  of  government. 

On  the  second  point,  it  is  absolutely  essen- 
tial that  the  House  be  able  to  reach  a  result 
because  a  deadlock  would  undermine  con- 
fidence in  our  government— both  at  home 
and  overseas.  SlmplKying  procedures  to  en- 
sur«  a  result  is  not  a  partisan  matter  though 
it  undoubtedly  will  be  viewed  as  such  and 
thus  somewhat  difficult  to  aooompllsh. 


EXTENSIONS  OF  REMARKS 

UTH  AMKNOmNT 

The  12th  Amendment  of  the  U.S.  Constltu- 
Uon  which  was  adopted  in  1803  provides  only 
an  outline  for  electing  the  President  by  the 
House  and  leaves  many  questions  unan- 
swered which  must  be  addressed  by  the  rules. 
The  12th  Amendment  specifies  the  following: 
(1)  if  no  one  has  a  majority  of  the  electoral 
votes,  the  House  shall  choose  from  the  top 
three  finishers  in  the  electoral  voting.  (2) 
votes  shall  be  uken  by  sUtes  with  each 
state  having  one  vote.  (3)  an  abaolute  major- 
ity of  all  BUtes  (26)  is  required  to  elect  the 
President.  (4)  a  quorum  is  at  least  one  mem- 
ber from  two-thirds  (94)  of  the  states,  and  (5) 
the  election  shall  occur  immediately  after 
the  electoral  votes  are  canvaaaed  by  Con- 
gress. The  election  of  1801  was  conducted 
under  the  original  provisions  of  the  Con- 
stitution which  were  substantially  similar  to 
the  12th  Amendment  on  procedures  for  elec- 
tions by  the  House  of  Representatives  except 
that  the  vote  was  among  the  top  five  can- 
dldatee  rather  than  the  top  three.  The  pri- 
mary purpose  of  the  12th  Amendment  was  to 
provide  for  separate  balloUng  by  the  electors 
for  President  and  Vice  President. 

UMANSWZRSD  QUSSTIONS 

Any  rules  which  implement  the  12th 
Amendment  must  address  the  following 
major  questions  as  well  as  others: 

(1)  Should  the  proceedings  be  cloeed  or 
should  they  be  open  to  the  press  and  the  pub- 
lic? 

(2)  Should  the  ballot  of  each  representative 
In  his  state's  caucus  be  secret  or  should  a 
public  record  be  made? 

(3)  Should  the  ballot  of  each  state  be  secret 
or  should  they  be  identified  by  sute  at  the 
time  of  the  tally? 

(4)  Should  a  majority  be  required  within  a 
state  to  determine  that  sute's  vote  or  could 
it  be  determined  by  plurality? 

TDONO  or  THX  BLBCTION 

The  preeumption  is  that  the  election  would 
be  conducted  by  the  new  9Tth  Congress:  how- 
ever, it  is  theoretically  poaslble  for  the  elec- 
tion to  be  conducted  by  the  lame  duck  96th 
Congress.  The  key  element  is  the  date  that 
the  electoral  votes  are  canvassed  because  the 
12th  Amendment  says  that  the  House  shall 
elect  the  President  immediately  after  Con- 
gress has  canvassed  the  electoral  votee. 
Under  current  sututory  law  (3  U.8.C..  |15). 
the  electoral  votes  are  canvassed  on  January 
6— three  days  after  January  3.  the  date  the 
new  Congress  takes  office  under  the  20th 
Amendment.  The  96th  Congress  would  have 
to  pass  a  new  statute  moving  up  the  date  of 
the  canvassing  of  the  electoral  votes  (put- 
ting it  before  January  3)  In  order  for  the 
Presidential  election  to  be  conducted  by  the 
lame  duck  98th  Congress.  This  could  be  ex- 
pected to  create  a  tremendous  public  outcry 
because  it  would  be  changing  the  rules  in  the 
middle  of  the  game.  The  Constitution  in  Ar- 
ticle n,  1 1.  CI.  3  provides  that  Congreea  U  au- 
thorised to  set  the  day  when  the  electors 
meet  in  the  various  sutes  and  cast  their 
votes  for  President  and  Vlce-Preeident.  Con- 
gress has  set  the  date  as  the  first  Monday 
after  the  second  Wednesday  in  December  (3 
U.S.C.  |7).  The  date  in  1990  will  be  December 
1&.  Accordingly.  Congress  would  have  to  (1) 
meet  between  December  15  and  January  3 
and  (2)  change  the  date  for  canvassing  the 
electoral  votes  to  a  date  before  January  3  in 
order  for  the  lame  duck  96th  Congress  to  be 
able  to  determine  the  President. 

Tlie  elections  of  1901  and  1925  were  con- 
ducted by  lame  duck  Congrsssss  because 
prior  to  the  enactment  of  the  aoch  Amend- 
ment la  1988.  the  new  Congress  did  not  take 
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office  until  March  4.  the  same  day  as  the  new 
President.  Under  the  20th  Amendment,  the 
new  Congress  Ukes  office  on  January  3.  17 
days  before  the  new  President. 

ADOPTION  OP  RULES  FOR  THX  ELECTION  IN  THE 
HOUSE 

(1)  In  the  two  previous  House  elections,  a 
special  committee  compoeed  of  one  rep- 
resenuUve  of  each  sUte  was  established  to 
draft  the  rules.  Since  both  these  elections 
occurred  prior  to  the  existence  of  a  House 
Rules  Committee,  it  seenu  likely  that  draft- 
ing the  rules  would  now  come  under  the  Ju- 
risdiction of  the  Rules  Committee.  Presum- 
ably, this  decision  would  be  made  by  the 
Speaker. 

(2)  The  rules  were  adopted  in  1801  and  1825 
by  the  House  voting  per  capiu  (each  member 
having  a  vote)  rather  than  by  sUte.  Vote  to- 
tals reflecting  per  capiu  voting  on  consider- 
ing the  rules  and  amendments  to  the  rules 
appear  in  House  documents  for  those  dates 
Uoumai  of  the  House  780-782.  6th  Congress.  2d 
Session.  February  9.  1801  and  1  Oatet  and 
Seaton's  KegMer  of  Debate  in  Congresa  515, 
18th  Congress.  2d  Session.  February  7.  1825). 
The  proposed  rules  were  debated  by  the 
House  in  the  Committee  of  the  Whole  in  each 
instance.  Adoption  of  the  rules  Is  also  dis- 
cussed in  3  Hinds'  Precedents  of  the  House  of 
Representatlvet.  sees.  1982  and  1984. 

(3)  In  both  1801  and  1825  the  rules  were 
adopted  several  days  before  the  canvassing  of 
the  electoral  votes  and  the  election  of  the 
President  by  the  House.  In  1981  the  Constitu- 
tional date  for  the  House  to  convene  (Janu- 
ary 3)  falls  on  a  Saturday  so  the  House  might 
not  convene  until  Monday.  January  5.  The 
statutory  date  for  the  canvassing  of  the  elec- 
toral vote  is  January  6  as  indicated  pre- 
viously. Rules  would  need  to  be  adopted  no 
later  than  the  conclusion  of  business  on  Jan- 
uary 5.  _  ^ 

(4)  It  can  be  anticipated  that  a  major  tight 
would  occur  over  adoption  of  the  rules,  par- 
ticularly if  efforts  are  nuule  to  substantially 
modernise  the  rules  of  1825. 

PROCXOURXS  UNDKR  THE  RULXS  OP  UOt  AND  Ult 

Mechanically,  the  elections  of  1801  and  183S 
operated  In  very  similar  fashions:  each  state 
caucused  on  the  floor  of  the  House  and  oast 
written  ballots  to  determine  which  candidate 
would  receive  that  state's  vote.  In  both  in- 
stances, a  majority  of  the  votes  cast  (not  a 
majority  of  the  total  delegation)  was  re- 
quired to  award  a  state's  vote  to  a  particular 
candidate.  Thus,  blank  ballots  were  dis- 
regarded. The  majority  requirement  was  not 
spelled  out  in  the  1801  rules,  but  since  there 
were  only  two  candidates  (Burr  and  Jeffer- 
son), it  was  Implicit.  Also,  the  question  of 
disregarding  blank  votes  in  determining  a 
winner  also  was  not  spelled  out  but  actual 
voting  resulu  (reported  by  a  newspaper  and 
reproduced  in  6  Annals  of  Conmess  1028.  6th 
Congress.  2d.  Session  (1801).  with  credit  to 
the  newspaper)  discloeed  that  blank  ballots 
were  disregarded  and  that  the  requirement 
was  a  majority  of  votes  cast  for  actual  can- 
didates. In  cases  of  a  tie  vote,  the  word  "di- 
vided" was  written  on  the  state's  ballot.  The 
1825  rules  were  more  explicit  on  these  points. 
They  spelled  out  the  requirement  for  a  "ma- 
jority of  the  votes  given."  In  those  instances 
when  no  candidate  received  a  majority  of  the 
votes  cast,  the  word  "divided"  was  written 
on  that  sUte's  ballot.  Under  the  rules  of 
1825,  individual  ballot  boxes  were  provided 
for  each  sUte  to  be  used  in  canvassing  the 
state's  delegation.  No  such  provision  was 
made  in  the  rules  of  1801.  In  both  1801  and 
1825,  the  ballots  cast  within  a  sUte  caucus 
were  unsigned  so  that  there  was  no  offlclal 
record  of  how  each  House  member  voted. 
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Once  each  state  had  caucused  and  deter- 
mined whether  the  sUte  could  award  its  vote 
to  a  candidate  or  whether  It  was  "divided", 
each  state  then  wrote  Its  result  on  duplicate 
ballots  and  placed  them  in  each  of  two  ballot 
boxes  provided  by  the  Sergeant  at  Arms.  In 
both  1801  and  1825.  the  balloU  were  not 
signed  with  the  name  of  the  sUte  so  that 
there  was  no  official  record  in  the  Journal  as 
to  how  each  state  voted  though  the  total 
number  of  state  votes  for  candidate  does  ap- 
pear. The  ballots  in  each  box  were  then  tal- 
lied and  the  total  was  accepted  by  the  Clerk 
if  the  two  totals  were  the  same.  Balloting 
procedures  were  slightly  different  in  the  two 
elections.  In  1801  the  Sergeant  at  Arms  cir- 
culated among  the  delegations  with  the  two 
ballot  boxes.  In  1825  the  Clerk  called  the  roll 
at  which  point  the  Sergeant  at  Arms  pre- 
sented each  state  with  the  two  ballot  boxes. 
In  both  1801  and  1825.  the  galleries  were 
closed  to  the  press  and  the  public. 

Question:  Should  the  Proceedings  Be  Closed, 
or  Should  They  Be  Open  To  the  Press  and  the 
Public? 

The  precedents  trom  1801  and  1825  are  for 
closing  the  galleries;  however,  this  was  a  re- 
flection of  the  times  rather  than  being  drawn 
from  anything  in  the  Constitution.  Rule  5  of 
the  1801  rules  reads  as  follows:  "The  doors  of 
the  House  shall  be  closed  during  the  ballot- 
ing, except  against  the  officers  of  the 
House."  Rule  3  of  the  1825  rules  reads  as  fol- 
lows: "The  doors  of  the  Hall  shall  be  cloeed 
during  the  balloting  except  against  the 
members  of  the  Senate,  stenographers,  and 
the  officers  of  the  House."  It  is  inconceivable 
that  the  House  would  bar  the  press  in  1981 
and  turn  off  the  cloeed-clrcnit  television  sys- 
tem. An  argument  can  be  made  that  having 
caucuses  on  the  Floor  and  counting  written 
ballots  (assuming  we  preserve  some  of  these 
features)  is  so  cumbersome  that  we  may  ap- 
pear disorganised  on  television  but  modem 
communications  and  public  expectations 
seem  to  dictate  an  open  seesion.  This  is  a  po- 
litical decision,  one  that  should  not  be  made 
llghUy. 

QunOon:  Should  the  BaUot  of  Each  Rep- 
resentative In  His  StaU's  Caucus  Be  Secret  or 
Should  a  Public  Record  Be  Made? 

The  12th  Amendment  reads  In  part:  "If  no 
person  has  such  majority  then  ftom  the  per- 
sons having  the  highest  numbers  not  exceed- 
ing three  on  the  list  of  those  voted  for  as 
President,  the  House  of  RepresenUtives 
shall  choose  immediately,  by  ballot,  the 
President," 

The  words  "by  ballot"  have  been  inter- 
preted to  mean  written  secret  ballot.  The 
words  "by  ballot"  do  not  appear  in  the  sec- 
tion of  the  12th  Amendment  relating  to  the 
election  of  a  Vice-President  by  the  Senate 
and  it  is  generally  conceded  that  the  Senate 
votes  by  voice  vote  in  those  instances.  The 
Senate  has  been  called  upon  to  elect  a  Vice- 
President  only  once,  that  occurring  in  1837. 
In  that  situation,  the  Senate  adopted  a  reeo- 
lutlon  providing  that  the  vote  be  by  a  voice 
roll  call  (CongrettUnuU  Globe  171-72,  24th  Con- 
gress, 2d  Session,  February  8. 1837).  A  review 
of  the  debates  In  both  the  House  and  the  Sen- 
ate at  the  time  of  the  adoption  of  the  12th 
Amendment  does  not  reveal  any  discussion 
on  the  question  of  the  secrecy  of  the  ballot 
within  each  state's  caucus.  However,  there 
was  some  discussion  of  it  at  the  time  of  the 
adoption  of  the  1825  rules. 

Ths  rules  of  1801  provided  In  Rule  6  are  as 
follows: 

"In  balloting,  the  following  mode  shall  be 
obssnrsd.  to  wit:  The  rsprsssnUttves  of  the 
respsctlve  states  shall  be  so  seated  that  the 
delegation  of  each  stete  shall  be  together. 
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The  representatives  of  each  state  shall,  in 
the  first  Instance,  ballot  among  themselves 
in  order  to  ascertain  the  votes  of  the  state 
and  It  shall  be  allowed,  where  deemed  nec- 
essary by  the  delegation,  to  name  one  or 
more  persons  of  the  representation  to  be  tell- 
ers of  the  ballots  .  .  .  That,  for  the  conven- 
iently taking  the  ballots  of  the  several  rep- 
resentatives of  the  respective  states,  there 
be  sixteen  ballot  boxes  provided;  and  that 
there  be  additionally  two  boxes  provided  for 
the  purpose  of  receiving  the  votes  of  the 
states." 

Rule  5  of  the  rules  of  1825  provided  the  fol- 
lowing: 

"In  balloting,  the  following  mode  shall  be 
observed,  to  wit:  The  representatives  of  each 
state  shall  be  arranged  and  seated  together, 
beginning  with  the  seats  at  the  right  hand  of 
the  Speaker's  chair,  with  the  members  trom 
the  state  of  Maine;  thence,  proceeding  with 
the  members  of  the  states,  in  the  order  the 
states  are  usually  named  for  receiving  peti- 
tions, around  the  Hall  of  the  House,  until  all 
are  seated. 

"A  ballot  box  shall  be  provided  for  each 
state. 

"The  representatives  of  each  state  shall.  In 
the  first  instance,  ballot  among  themaelves. 
in  order  to  ascertain  the  vote  of  their  state: 
and  they  may.  if  necessary,  appoint  tellers  of 
their  ballots." 

In  addition  to  the  above  quoted  section. 
Rule  5  of  the  rules  of  1825  also  provided  that 
the  decision  had  to  be  made  by  a  majority 
vote  within  the  state  caucus  and  that  the 
name  of  the  person  receiving  the  majority 
trom  a  particular  state  be  written  on  each  of 
two  duplicate  written  ballots  and  placed  into 
two  general  ballot  boxes  circulated  by  the 
Sergeant  at  Arms. 

Represenutive  Hamilton  of  South  Caro- 
lina sought  to  amend  the  rulee  of  1825  by 
striking  out  everytiilng  after  the  words,  "a 
ballot  box  shall  be  provided  for  each  state" 
and  adding  new  language  to  provide  that  the 
ballot  box  would  be  "labeled  with  the  name 
of  the  state,  placed  in  front  of  the  Speaker's 
chair,  on  the  Clerk's  table,  placed  in  the 
order  of  the  sUtes."  The  new  language  con- 
tinued, "the  Clerk  shall  then  proceed  to  call 
each  delegation,  in  the  order  In  which  peti- 
tions are  called,  and  the  member  of  each  del- 
egation shall  place  his  ballot  in  the  box  la- 
beled with  the  name  of  the  state.  After  all 
the  states  have  thus  voted;  then  the  mem- 
bers of  each  delegation  shall  nominate  a 
member  of  their  delegation  to  act  as  teller, 
who  shall  proceed,  with  the  rest  of  the  tell- 
ers appointed  by  the  several  delegations,  to 
count  the  votes  of  each  state,  commencing  in 
the  order  in  which  they  are  called:  at  the 
close  of  which  count,  the  separate  vote  of 
each  SUte  shall  be  declared  by  the  senior 
member  of  the  Committee  of  Tellers,  as  well 
as  the  result  of  the  aggregate  ballot"  (1  Gales 
and  Seaton's  at  511). 

If  adopted,  this  amendment  would  have 
made  several  significant  changes  in  the  noan- 
ner  of  casting  votes  and  thus  generated  de- 
bate on  several  important  sutajecu,  including 
the  secrecy  of  the  individual  represenutive's 
ballot.  These  changes  included:  (1)  having 
the  individual  represenutives'  ballou  count- 
ed at  the  Clerk's  Ubie  rather  than  in  sUU 
caucuses,  (2)  eliminating  the  exididt  major- 
ity vou  requirement  within  a  sUU  caucus 
and  leaving  it  up  to  the  Ullers  to  determine 
whether  or  not  any  candidate  had  sufficient 
votes  to  receive  each  sUte's  vote,  and  (8) 
having  a  public  declaration  of  who  received 
the  vote  of  each  sUto  rathw  than  having  it 
remain  a  secret  by  depositing  an  unsigned 
written  ballot  In  the  general  ballot  boxes  clr- 
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culated  by  the  Sergeant-at-Arms.  Under  both 
the  original  version  of  the  1825  rules  and  the 
propoeed  amendment,  each  sUte  would  re- 
ceive a  ballot  box;  however,  under  the  pro- 
posed amendment  each  ballot  box  would  be 
labeled  with  the  name  of  the  sUte  and  not  be 
under  the  sole  control  of  the  sUto.  A  thor- 
ough understanding  of  the  proposed  amend- 
ment as  printed  In  1  Gales  and  Seaton's  is  Im- 
portant because  a  description  of  it  in  3  Hinds' 
Precedents  which  has  been  relied  on  by  schol- 
ars is  Inadequate  and  somewhat  nUsleading. 
During  debate  on  Hamilton's  proposed 
amendment  to  the  rule.  Daniel  Webster  ar- 
gued against  it  on  the  grounds  that  the  Con- 
stitutionally protected  secrecy  of  the  mem- 
ber's ballot  would  be  destroyed  because  soms 
sUtes  had  only  one  member  and  disclosing 
bow  those  sutes  voted  would  disclose  how 
thoee  individual  members  voted. 

Hamilton,  in  defending  his  amendment, 
said,  "My  object  is  to  endeav<x-  to  adopt. 
within  the  provisions  of  the  Constitution, 
some  mode  by  which  the  vote  of  each  sUte 
(not  the  members  of  the  several  sUtes)  may 
be  ascertained.  To  the  members  composing 
the  delegations.  I  know  that  the  privUsts  of 
a  secret  ballot  is  secure.  This  I  do  not  pro- 
pose to  violate"  (1  Gales  and  Seaton's  at  511). 
Only  one  member  who  spoke  on  the  pro- 
poeed amendment  challenged  the  proposition 
that  the  12th  Amendment  required  that  indi- 
vidual members'  votes  be  secret,  something 
which  Hamilton,  himself,  conceded.  McDufHe 
said  that  the  Constitution  "did  not  ever 
mean  to  screen  the  votee  of  the  delegates 
themselves  flrom  public  scraUny"  (1  Gales 
and  Seaton's  at  513). 

The  proposition  that  the  words  "by  ballot" 
in  the  12th  Amendment  mean  written  secret 
ballot  was  carried  forward  in  18S8  whsn  the 
House  wss  considering  a  general  rale  sutiiig 
that  "in  all  cases  of  election  by  the  House 
the  vote  shall  be  uken  by  voice  vote."  John 
Qulncy  Adams,  then  a  member  of  the  House 
after  having  been  elected  President  by  the 
House  in  1825.  raised  the  question  of  whether 
the  rule  violated  the  12th  Amendment  re- 
quirement of  Presidential  election  by  ballot. 
The  House  responded  to  his  conoem  by  In- 
serting the  words  "of  iu  oflloers"  after  the 
word  "House,"  thus  excluding  the  election  of 
the  President  trova  the  voice  vote  require- 
ment (5  Hinds'  PrecedenU.  sec.  8006).  A  fbrra 
of  this  rule  appears  in  House  Rule  n  of  the 
96th  Congress. 

Condusion:  It  is  clear  by  pracUoe  that  the 
House  has  consistently  interpreted  "by  bal- 
lot" in  the  12th  Amendment  to  mean  secret 
written  ballot.  It  is  possible  for  the  House  to 
adopt  a  rule  to  the  contrary  In  1981  but  this 
undoubtedly  would  raise  a  major  ftaror. 

Question:  Should  the  Ballot  of  Bach  State  Be 
Secret  or  Should  They  Be  Identified  by  State  at 
the  Time  of  the  Tally? 

The  12th  Amendment  provides  "in  choos- 
ing the  President,  the  vote  shall  tw  taksn  by 
sUtes,  the  representation  of  each  state  hav- 
ing one  vote."  It  does  not  repeat  the  words 
"by  ballot"  in  describing  how  a  state's  vots 
is  cast.  The  original  language  of  the  Con- 
stitution  which  was  in  effect  when  the  elec- 
tion of  1801  was  held  was  substaaUally  ths 
sams  on  this  question. 
Rule  6  of  the  rules  of  1801  provided 
•X  •  *  That  after  ths  dslsgstion  of  each 
sUte  shall  have  aaoertained  the  vote  of  the 
sUte.  the  Sergeant  at  Arms  shall  canr  to 
the  respsctlve  delegations  the  two  balloC 
boxes,  in  the  delegation  of  each  state,  in  the 
presence  and  subject  to  the  examination  of 
aU  members  of  the  delegation.  shaU  deposit 
a  duj^cate  of  ths  vote  of  ths  stats  In  sech 
ballot  box:  and  where  there  Is  naore  than  one 
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raprMenUtlve  of  a  aute,  the  duplicates  shall 
not  both  be  deposited  by  the  same  person. 
When  the  votes  of  the  sUtes  are  all  thus 
Uken  m,  the  Serjeant  at  Arms  shall  carry 
one  of  the  general  ballot  boxes  to  one  uble 
and  the  other  to  a  second  and  separate  table. 
Sixteen  members  shall  then  be  appointed  as 
tellers  of  the  ballots,  one  of  whom  shall  be 
taken  (^om  each  sute.  and  be  nominated  by 
the  delegation  of  the  sute  ftom  which  he 
was  taken.  The  said  tellers  shall  be  divided 
Into  two  equal  sets,  according  to  such  aflrree- 
ment  that  shall  be  made  among  themselves, 
and  one  of  the  said  sets  of  tellers  shall  pro- 
ceed to  count  the  votes  In  one  of  the  said 
boxes  and  the  other  set  the  votes  in  the 
other  box;  and  In  the  event  of  no  appoint- 
ment of  teller  by  any  delegation,  the  Speak- 
er shall  in  such  case  appoint.  When  the  votes 
of  the  sUtes  are  counted  by  the  respective 
sets  of  tellers,  the  result  shall  be  reported  to 
the  House:  and  if  the  reports  agree,  the  same 
shall  be  accepted  as  the  true  votes  of  the 
states;  but  If  the  reports  disagree,  the  states 
shall  immediately  proceed  to  a  new  ballot  in 
manner  aforesaid." 

Rule  5  of  the  rules  of  1825  provides  as  fol- 
lows: 

"•  •  •  After  the  deleffation  from  each  sute 
shall  have  ascerUlned  the  vote  of  their 
sute,  the  Clerk  shall  name  the  sUtes  in  the 
order  they  are  usually  named  for  receiving 
petitions;  and  as  the  name  of  each  is  called 
the  Sergeant  at  Arms  shall  present  to  the 
delegation  of  each  two  ballot  boxes,  in  each 
of  which  shall  be  deposited,  by  some  rep- 
resenutlve  of  the  suu.  one  of  the  dupli- 
cates made  as  aforesaid  of  the  vote  of  said 
•Ute.  in  the  presence  and  subject  to  the  ex- 
amination of  all  the  members  tnm  said 
■ute  then  present;  and  where  there  is  more 
than  one  represenUtive  trom  a  sUte,  the  du- 
plicate shall  not  both  be  depoaited  by  the 
same  person. 

"When  the  votes  of  the  sUUs  are  thus  all 
Uken  in.  the  Sergeant  at  Arms  shall  carry 
one  of  said  ballot  boxes  to  one  Uble  and  the 
other  to  a  separate  and  distinct  Uble. 

"One  person  trom  each  sute  represented  in 
the  balloting  shall  be  appointed  by  the  Rep- 
resenutives  to  UU  off  said  ballou;  but,  in 
the  case  the  Reivesenutives  fail  to  appoint 
a  teller,  the  Speaker  shall  appoint. 

"The  said  tellers  shall  divide  themselves 
Into  two  seu.  as  nearly  equal  in  number  as 
can  be,  and  one  of  the  said  seu  of  tellers 
shall  proceed  to  count  the  votes  in  one  of 
said  boxes,  and  the  other  set  the  votes  in  the 
other  box. 

"When  the  votes  are  counted  by  the  dif- 
ferent seu  of  Ullers.  the  resulU  shall  be  re- 
ported to  the  House;  and  if  the  reporu  a«ree, 
the  same  shall  be  accepted  as  a  true  vou  of 
the  sUtes;  but  if  the  reporu  disagree,  the 
SUtes  shall  proceed,  in  the  manner  as  before, 
to  a  new  ballot." 

In  both  1801  and  182S,  sUU  votes  were  by 
written  unsigned  balloU  placed  in  general 
ballot  boxes  as  provided  by  the  rules.  As  in- 
dicated above,  one  effort  was  made  to  amend 
the  1826  rule  to  provide  that  an  official 
record  be  made  of  how  each  sUte  voted.  Dan- 
iel Webster's  argument  that  an  official 
record  would  by  necessity  discloee  how  Rep- 
resenutlves  voted  trom  sUtes  that  had  only 
one  represenUtive  is  not  necessarily  conclu- 
sive. Certainly,  the  secret  ballot  of  individ- 
ual members,  if  in  fact  guaranteed  by  the 
Constitution,  H  protected  when  written  bal- 
lou are  Uken  within  sUte  caucuses  and 
members  firom  sUtes  with  Just  one  rep- 
resenUtive are  simply  victims  of  the  system 
that  provides  for  single  congreaonan  sUtes. 
To  require  secrecy  of  all  sUte  balloU  simply 
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to  protect  a  few  such  members  as  suggested 
by  Webster  is  a  classic  case  of  the  tail  wag- 
ging the  dog. 

Conclusion:  There  is  nothing  conclusive  on 
this  point  and  the  House  would  appear  to  be 
free  to  adopt  a  rule  making  sUte  votes  pub- 
lic if  it  wished  to  do  BO.  This  is  a  political  de- 
cision. It  Is  likely  that  there  will  be  general 
knowledge  of  how  each  SUM  voted  as  there 
was  in  both  1801  and  1825  so  there  is  no  real 
reason  not  to  make  it  a  part  of  the  offlcial 
public  record. 

Question:  Should  a  Matority  Be  Required 
Within  a  StaU  to  Determine  that  StaUs  Vote  or 
Could  It  be  Determined  by  Plurality? 

Rule  6  of  the  Rules  of  1801  provided: 

"After  the  vote  of  each  sUte  is 
ascertained,  duplicates  thereof  shall  be 
made;  and  in  case  the  vote  of  the  sUte  be  for 
one  person,  then  the  name  of  that  person 
shall  be  written  on  each  of  the  duplicates: 
and  in  case  the  ballou  of  the  sUte  be  equal- 
ly divided,  then  the  word  "divided"  shall  be 
written  on  each  duplicate,  and  the  said  du- 
plicate shall  be  deposited  in  the  manner 
hereafter  prescribed  in  the  boxes  to  be  pro- 
vided." 

Rule  5  of  the  Rules  of  1825  provided  as  fol- 
lows: 

"After  the  vote  of  each  sUte  is 
ascerUlned.  duplicates  thereof  shall  be  made 
out:  and  in  case  any  one  of  the  persons  trom 
whom  the  choice  is  to  be  made  shall  receive 
a  majority  of  the  votes  given,  on  any  one 
balloting  by  the  represenutives  of  the  sUte, 
the  name  of  that  person  shall  be  written  on 
each  of  the  duplicates;  and  in  case  the  votes 
so  given  shall  be  divided  so  that  neither  of 
said  persons  shall  have  a  majority  of  the 
whole  number  of  votes  given  by  such  sUte, 
on  any  one  balloting,  then  the  word  "di- 
vided" shall  be  written  on  each  duplicate." 

As  can  be  seen,  the  rules  of  1825  specifi- 
cally require  a  majority  for  the  votes  cast 
(excluding  blank  balloU)  to  determine  a 
SUM'S  vote:  otherwise,  the  word  "divided" 
was  written  on  the  sUM's  ballot  and  no  voM 
cast.  The  rules  of  1801  were  silent  on  the  ma- 
jority requirement  but  there  were  only  two 
Candida  Ms  so  a  majority  was  neoeaaary  by 
definition.  The  rules  specified  that  if  the  del- 
egation is  "equally  divided"  the  word  "di- 
vided" was  to  be  writMn  on  the  SUM'S  bal- 
lot. The  rules  specified  that  if  the  delegation 
is  "equally  divided"  the  word  "divided"  was 
to  be  writMn  on  the  sUM's  ballot.  The  rules 
were  silent  on  the  question  of  blank  balloU 
though  It  is  obvious  from  the  actual  practice 
(as  reported  by  unofficial  sources  at  the 
time)  that  blank  balloU  were  disregarded  in 
deMrmining  a  majority  and  that  a  candidaM 
needed  only  a  majority  of  votes  actually  cast 
for  a  named  candidate. 

There  is  no  Constitutional  basis  for  the 
majority  requirement  to  determine  a  sUte's 
vote.  There  is  analogous  precedent  on  both 
sides  of  the  question  in  related  areas. 

Current  House  Rule  XXXVm  which  regu- 
lates the  manner  in  which  the  House  votes 
by  ballot  sUtes: 

"In  all  cases  of  ballot  a  majority  of  the 
votes  given  shall  be  necessary  to  an  election, 
and  where  there  shall  not  be  such  a  majority 
on  the  first  ballot  the  ballou  shall  be  re- 
peated until  a  majority  be  obuined;  and  in 
all  balloting  blanks  shall  be  rejected  and  not 
Uken  Into  the  count  in  enumeration  of  votes 
or  reported  by  the  tellers." 

However,  on  the  other  side  of  the  question 
is  the  current  practice  followed  in  allocating 
the  electoral  votes  of  a  sUM  to  a  Preai- 
dential  candidate.  In  all  such  situations  it  is 

winner-Uke-all  with  only  a  plurality  of  the 

popular  vote  needed  to  carry  all  of  a  sUte's 

electoral  vote*  for  a  particular  candidate. 
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Clearly,  the  12th  Amendment  imposes  the 
requirement  for  a  majority  of  the  sUtes  (28) 
for  election.  There  is  nothing  In  the  Con- 
stitution regarding  the  imposition  of  either 
a  majority  or  plurality  requirement  within  a 
SUte's  caucus. 

This  is  entirely  a  political  decision,  but 
one  which  must  be  made  in  such  a  way  that 
it  does  not  undermine  public  confidence  in 
the  process.  It  also  could  be  critical  to  the 
issue  of  actually  achieving  a  result.  Impos- 
ing the  majority  requirement  within  a  sUte 
caucus  could  make  it  harder  for  one  can- 
didate to  receive  the  28  sUte  votes  necessary 
for  election. 

In  arguing  against  RepresenUtive  Hamil- 
ton's amendment  to  the  1825  rules  Representr 
ative  Wright  of  Ohio  acknowledged  that  the 
issue  of  majority  or  plurality  vote  within  a 
SUte  delegation  was  a  "disputed  question"  (1 
Gales  arui  Seaton's  at  513).  RepresenUtive 
Wright  opposed  RepresenUtive  Hamilton's 
amendment  on  the  basis  that  it  was  silent  on 
this  point  and  could  permit  the  question  to 
be  resolved  by  the  teller*  when  counting  the 
votes  in  each  sUte's  ballot  box. 

The  policy  argomente  in  favor  of  a  major- 
ity requirement  include  the  fact  that  a  ma- 
jority of  the  electoral  votes  was  required  by 
the  framers  of  the  Constitution  for  election 
by  the  Electoral  College  and  that  a  majority 
of  the  SUtes  was  required  for  election  by  the 
House  of  Represenutives. 

The  method  of  selecting  electors  is  left  en- 
tirely to  the  sUtes  by  the  Constitution  (Ar- 
ticle n.  11.  CI.  2).  At  the  time  of  the  elec- 
tions of  1801  and  1825,  there  was  no  generally 
accepted  rule  for  determining  who  would  re- 
ceive the  electoral  votes  of  a  sUte.  In  fact, 
electors  were  at  that  time  chosen  by  a  vari- 
ety of  ways  including  election  by  sute  legis- 
latures, election  under  the  general  ticket 
(winner  of  a  sUtewlde  plurality  receiving  all 
the  electoral  votes),  and  election  by  the  dis- 
trict ticket  (the  winner  of  a  plurality  within 
each  congreaslonal  district  receiving  that 
district's  electoral  vote).  As  a  result,  a  num- 
ber of  SUtes  split  their  electoral  votes 
among  several  candidates  in  both  1801  and 
1825.  Today,  all  electors  are  chosen  sUtewlde 
by  plurality  of  popular  vote. 

ConclKJton:  This  is  the  single  most  impor- 
Unt  question  that  must  be  resolved  in  the 
Rules.  Adopting  a  plurality  requirement 
could  hasten  a  decision  by  the  House  and 
would  be  consistent  with  the  current  method 
of  selecting  electors;  however,  it  will  reverse 
procedures  followed  in  1801  and  1825  and  will 
undoubtedly  lead  to  a  major  fight  on  the 
floor,  particularly  if  the  third  candidate  has 
any  significant  support  in  the  House.  None- 
theless, a  fight  in  favor  of  plurality  voting 
within  sUte  delegations  could  be  worth  the 
battle  because  to  require  a  majority  within 
sUtes  would  heighten  the  chance  that  no 
one  will  be  elected  President  and  that  the 
country  will  be  governed  for  four  years  by  a 
Vice-President  selected  by  the  Senate. 
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I.  Rules  adopted  by  the  House  of  Rep- 
resenutives in  1801  for  the  election  of  the 
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ment XII:  U.S.C.A.  Const.  Art.  n.  |1.  p.  632. 

V.  Twentieth  Amendment  to  the  Constltu- 
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of  Representatives,  pp.  7  and  10.  August  19. 
1B68. 

APKNOni 
1982.  Rules  adopted  in  1801  for  the  election 
of  a  President  of  the  United  SUtes  by  the 
House  of  Represenutives. 

1.  In  the  event  of  iu  appearing,  upon  the 
counting  and  ascertaining  of  the  voMs  given 
for  President  and  Vice  President,  according 
to  the  mode  prescribed  by  the  Constitution, 
that  no  person  has  a  constitutional  major- 
ity, and  the  same  shall  have  been  duly  de- 
clared and  enMred  on  the  Journals  of  this 
House,  the  Speaker,  accompanied  by  the 
Members  of  the  House,  shall  return  to  their 
Chamber. 

2.  SeaU  shall  be  provided  in  this  House  for 
the  President  and  members  of  the  SenaM. 
and  notification  of  the  same  shall  be  made  to 
the  SenaM. 

3.  The  House,  on  their  return  flrom  the  Sen- 
aM Chamber,  it  being  ascertained  that  the 
constitutional  number  of  SUtes  are  present, 
shall  ImmedlaMly  proceed  to  choose  one  of 
the  persons  from  whom  the  choice  is  to  be 
made  for  President:  and  in  case  upon  case 
\ipon  the  first  ballot  there  shall  not  appear 
to  be  a  majority  of  the  Sums  in  favor  of  one 
of  them,  in  such  case  the  House  shall  con- 
tinue to  ballot  for  a  President,  without 
InMrruption  by  other  business,  until  it  shall 
appear  that  a  President  is  duly  chosen. 

4.  AfMr  commencing  the  balloting  for 
President,  the  House  shall  not  adjourn  until 
a  choice  be  made. 

5.  The  doors  of  the  House  shall  be  cloeed 
during  the  balloting,  except  against  the  offi- 
cers of  the  House. 

6.  In  balloting,  the  following  mode  shall  be 
observed,  to  wit:  The  Represenutives  .of  the 
respective  SUMS  shall  be  so  seated  that  the 
delegation  of  each  SUM  shall  be  together. 
The  Represenutives  of  each  SUM  shall,  in 
the  first  Instance,  ballot  among  themselves, 
in  order  to  ascertain  the  voMs  of  the  SUM, 
and  it  shall  be  allowed,  where  deemed  nec- 
essary by  the  delegation,  to  name  one  or 
more  persons  of  the  represenution  to  be  toil- 
ers of  the  balloU.  AfMr  the  voM  of  each 
Sum  is  ascerUlned,  duplicates  thereof  shall 
be  made:  and  In  case  the  voM  of  the  SUM  be 
for  one  person,  then  the  name  of  that  person 
shall  be  writMn  on  each  of  the  duplicates: 
and  in  case  the  balloU  of  the  SUM  is  equally 
divided,  then  the  word  "divided"  shall  be 
writMn  on  each  duplicaM.  and  the  said  du- 
plicates shall  be  deposited  in  manner  here- 
afMr  prescribed,  in  boxes  to  be  provided. 
That,  for  the  conveniently  Uking  the  balloU 
of  the  several  Represenutives  of  the  respec- 
tive SUMS,  there  be  sixteen  ballot  boxes 
provided:  and  that  there  be  additionally  two 
boxes  provided  for  the  purpose  of  receiving 
the  votes  of  the  SUtes;  that  after  the  delega- 
tion of  each  SUM  shall  have  ascertained  the 
vote  of  the  SUte,  the  Sergeant-at-Arms 
shall  carry  to  the  respective  delegations  the 
two  ballot  boxes,  and  the  delegation  of  each 
SUte,  in  the  presence  and  subject  to  the  ex- 
amination of  all  the  members  of  the  delega- 
tion, shall  deposit  a  duplicate  of  the  vote  of 
the  SUte  in  each  ballot  box;  and  where  there 
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is  more  than  one  RepresenUtive  of  a  SUte 
the  duplicates  shall  not  both  be  deposited  by 
the  same  person.  When  the  votes  of  the 
SUtes  are  all  thus  taken  in.  the  Sergeant-at- 
Arms  shall  carry  one  of  the  general  ballot 
boxes  to  one  Uble  and  the  other  to  a  second 
and  separate  Uble.  Sixteen  members  shall 
then  be  appointed  as  tellers  of  the  ballote. 
one  of  whom  shall  be  Uken  from  each  SUM. 
and  be  nominated  by  the  delegation  of  the 
SUM  trom  which  he  was  Uken.  The  said 
Mllers  shall  be  divided  into  two  equal  seU. 
according  to  such  agreement  as  shall  be 
made  among  themselves,  and  one  of  the  said 
seU  of  tellers  shall  proceed  to  count  the 
votes  in  one  of  the  said  boxes  and  the  other 
set  the  votes  in  the  other  box;  and  in  the 
event  of  no  appointment  of  teller  by  any  del- 
egation, the  Speaker  shall  in  such  case  ap- 
point. When  the  votes  of  the  SUtes  are 
counted  by  the  respective  seu  of  Mllers.  the 
result  shall  be  reported  to  the  House:  and  if 
the  reporu  agree,  the  same  shall  be  accepted 
as  the  true  votes  of  the  sUtes;  but  if  the  re- 
porU  disagrees,  the  SUtes  shall  Imme- 
dlaMly proceed  to  a  new  ballot  In  manner 
aforesaid. 

7.  If  either  of  the  persons  voted  for  shall 
have  a  majority  of  the  voMs  of  all  the  SUtes 
the  Speaker  shall  declare  the  same,  and  offi- 
cial notice  thereof  shall  be  ImmedlaMly 
given  to  the  President  of  the  United  SUtes 
and  to  the  SenaM. 

8.  All  questions  which  shall  arise  after  the 
balloting  commences,  and  which  shall  be  de- 
cided by  the  House  voting  per  capiu,  to  be 
incidenUI  to  the  power  of  choosing  the 
President,  and  which  shall  require  the  deci- 
sion of  the  House,  shall  be  decided  by  SUMs. 
and  without  debaM;  and  in  case  of  an  equal 
division  of  the  votes  of  SUMS,  the  question 
shall  be  lost. 

APPENDIX  n 
1984.  The  rules  adopMd  by  the  House  to 
govern  the  voting  for  a  President  of  the 
United  SUMS  when  the  election  was  thrown 
into  the  House  by  the  failure  of  the  Electoral 
College  to  make  a  choice  in  1825. 

1.  In  the  event  of  IM  appearing,  on  opening 
all  the  certiflcaMs,  and  counting  the  votes 
given  by  the  electors  of  the  several  SUMs 
for  President,  that  no  person  has  a  majority 
of  the  voMs  of  the  whole  number  of  electors 
appoinMd,  the  same  shall  be  enMred  on  the 
Journals  of  this  House. 

2.  The  roll  of  the  House  shall  then  be  called 
by  Sums;  and,  on  lu  appearing  that  a  Mem- 
ber or  Members  trom  two-thirds  of  the 
SUtes  are  present,  the  House  shall  Imme- 
dlaMly proceed,  by  ballot,  to  choose  a  Presi- 
dent trom  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President;  and,  in  case  nei- 
ther of  those  persons  shall  receive  the  voMs 
of  a  majority  of  all  the  SUMs  on  the  first 
ballot,  the  House  shall  continue  to  ballot  for 
a  President,  without  InMrruption  by  other 
business,  until  a  President  be  chosen. 

3.  The  doors  of  the  Hall  shall  be  closed  dur- 
ing the  balloting,  except  against  the  Mem- 
bers of  the  SenaM,  sMnographers,  and  the  of- 
ncers  of  the  House. 

4.  Prom  the  connmencement  of  the  ballot- 
ing until  an  election  is  made  no  proposition 
to  adjourn  shall  be  received,  unless  on  the 
motion  of  one  SUM.  seconded  by  another 
SUte,  and  the  question  shall  be  decided  by 
SUtes.  The  same  rule  shall  be  observed  in 
regard  to  any  motion  to  change  the  usual 
hour  for  the  meeting  of  the  House. 

5.  In  balloting  the  following  mode  shall  be 
observed,  to  wit: 

The  Represenutives  of  each  SUte  shall  be 
arranged    and    seated    together,    beginning 
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with  the  seau  at  the  right  hand  of  the 
Speaker's  chair,  with  the  Members  trom  the 
SUte  of  Maine;  thence,  proceeding  with  the 
Members  trom  the  SUtes.  in  the  order  the 
SUtes  are  usually  named  for  receiving  peti- 
tions,* around  the  Hall  of  the  House,  until  all 
are  seated. 

A  ballot  box  shall  be  provided  tar  each 
SUte. 

The  Represenutives  of  each  SUte  shall,  in 
the  first  inaunce.  ballot  among  themselves, 
in  order  to  ascertain  the  vote  of  their  SUM; 
and  they  may,  if  necessary,  appoint  Mllers  of 
their  ballote. 

After  the  vote  of  each  SUte  is  ascerUlned. 
duplicates  thereof  shall  be  made  out;  and  in 
case  any  one  of  the  iwraons  from  whom  the 
choice  is  to  be  made  shall  receive  a  majority 
of  the  votes  given,  on  any  one  balloting  by 
the  Represenutives  of  a  SUte.  the  name  of 
that  person  shall  be  written  on  each  of  the 
duplicates:  and  in  case  the  votes  so  given 
shall  be  divided  so  that  neither  of  said  per- 
sons shall  have  a  majority  of  the  whole  num- 
ber of  votes  given  by  such  SUte.  on  any  one 
balloting,  then  the  word  "divided"  shall  be 
written  on  each  duplicate. 

After  the  delegation  from  each  SUte  shall 
have  ascertained  the  vote  of  their  SUte,  the 
Clerk  shall  name  the  SUtes  in  the  order 
they  are  usually  named  for  receiving  peti- 
tions; and  as  the  name  of  each  is  called  the 
Sergeant-at-Arms  shall  preaent  to  the  dele- 
gation of  each  two  ballot  boxes,  in  each  of 
-  which  shall  be  deposited,  by  some  Represent- 
ative of  the  SUte,  one  of  the  duplicates 
nmde  as  aforesaid  of  the  vote  of  said  SUte, 
in  the  presence  and  subject  to  the  examina- 
tion of  all  the  Members  Crom  said  SUte  then 
present;  and  where  there  is  more  than  one 
RepresenUtive  f^om  a  SUte,  the  duplicates 
shall  not  both  be  deposited  by  the  same  per- 
son. 

When  the  votes  of  the  SUtes  are  thus  all 
Uken  in,  the  Sergeant-at>-Arms  shall  carry 
one  of  said  ballot  boxes  to  one  Uble  and  the 
other  to  a  separate  and  distinct  Uble. 

One  person  from  each  SUM  represented  in 
the  balloting  shall  be  appointed  by  the  Rep- 
resenutives to  Mil  off  Aaid  balloU;  but.  in 
case  the  Represenutives  fail  to  appoint  a 
Mller,  the  Speaker  shall  appoint. 

The  said  Mllers  shall  divide  themselves 
into  two  sete,  as  nearly  equal  in  number  as 
can  be,  and  one  of  the  said  sete  of  Mllers 
shall  proceed  to  count  the  votes  in  one  of 
said  boxes,  and  the  other  set  the  votes  in  the 
other  box. 

When  the  votes  are  counted  by  the  dif- 
ferent sete  of  Mllers,  the  result  shall  be  re- 
ported to  the  House;  and  if  the  reporu  agree, 
the  same  shall  be  accepted  as  the  true  votes 
of  the  SUtes;  but  if  the  reporte  dlaagree,  the 
SUMS  shall  proceed,  in  the  same  manner  as 
before,  to  a  new  ballot. 

6.  All  questions  arising  afMr  the  balloting 
commences,  requiring  the  decision  of  the 
House,  which  shall  be  decided  by  the  House, 
voting  per  capiU,  to  be  incidental  to  the 
power  of  choosing  a  President,  shall  be  de- 
cided by  SUtes  without  debaM;  and  in  case 
of  an  equal  division  of  the  votes  of  SUtes, 
the  question  shall  be  lost. 

7.  When  either  of  the  persons  fW>m  whom 
the  choice  is  to  be  made  shall  have  received 
a  majority  of  all  the  SUtes,  the  Speaker 
shall  declare  the  same,  and  that  that  person 
is  elected  President  of  the  United  SUtes. 

8.  The  result  shall  be  ImmedlaMly  commu- 
nicated to  the  SenaM  by  message,  and  a 
committee  of  three  persons  shall  be  ap- 
pointed to  inform  the  President  of  the  Unit- 
ed SUtes  and  the  President-elect  of  aaid 
election. 
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The  Electors  shsll  meet  In  their  respective 
BUtas  snd  vote  by  tMiUot  for  President  and 
Vice-President,  one  of  whom,  at  least,  shall 
not  be  an  Inhabitant  of  the  same  state  with 
themselves;  they  shall  name  In  their  ballou 
the  person  voted  for  as  President,  and  In  dis- 
tinct ballots  the  person  voted  for  as  Vice- 
President,  and  they  shall  make  distinct  lists 
of  all  persons  voted  for  as  President,  and  of 
all  persons  voted  for  as  Vice-President,  and 
of  the  number  of  votes  for  each,  which  lists 
they  shall  el^  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the 
United  States,  directed  to  the  President  of 
the  Senate;— The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  cer- 
tificates and  the  votes  shall  then  be  count- 
ed:—the  person  having  the  greatest  number 
of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole 
number  of  Electors  appointed:  and  if  no  per- 
son have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers  not  exceed- 
ing three  on  the  list  of  those  voted  for  as 
President,  the  House  of  Representatives 
shall  choose  immediately,  by  ballot,  the 
President.  But  in  choosing  the  President,  the 
votes  shall  be  taken  by  states,  the  represen- 
tation Orom  each  state  having  one  vote:  a 
quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the 
sUtes,  and  a  majority  of  all  the  sutes  shall 
be  necessary  to  a  choice.  And  if  the  House  of 
Representatives  shall  not  choose  a  President 
whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice-President  shall 
act  as  President,  as  in  the  case  of  the  death 
or  other  constitutional  disability  of  the 
President.  The  person  having  the  greatest 
number  of  votes  as  Vice-President,  shall  be 
the  Vice-President.  If  such  number  be  a  ma- 
jority of  the  whole  number  of  Electors  ap- 
pointed, and  if  no  person  have  a  majority, 
then  trom  the  two  highest  numbers  on  the 
list,  the  Senate  shall  choose  the  Vice-Presi- 
dent; a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number 
shall  be  necessary  to  choice.  But  no  person 
constitutionally  Ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice 
President  of  the  United  States. 

APPENDIX  TV.- ARTICLE  H.— THE  PRESIDENT 

Section  1.  The  executive  Power  shall  be 
vested  in  a  President  of  the  United  States  of 
America.  He  shall  hold  bis  Office  during  the 
Term  of  four  years,  and.  together  with  the 
Vice  President,  chosen  for  the  same  Term,  be 
elected,  as  follows: 

Each  State  shall  appoint,  in  such  Manner 
as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole  Num- 
ber of  Senators  and  Representatives  to  which 
the  State  may  be  entitled  in  the  Congress: 
but  no  Senator  or  Representative,  or  Person 
holding  an  Office  of  Trust  or  Profit  under  the 
United  sutes.  shall  be  appointed  an  Elector. 

(The>  Electors  shall  meet  in  their  respec- 
tive States,  and  vote  by  Ballot  for  two  Per- 
sons, of  whom  one  at  least  shall  not  be  an  In- 
habitant of  the  same  SUte  with  themselves. 
And  they  shall  make  a  List  of  all  the  Per- 
sons voted  for.  and  of  the  Number  of  Votes 
for  each;  which  List  they  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  Seat  of  the 
Government  of  the  United  States,  directed  to 
the  President  of  the  Senate.  The  President  of 


'Bracketed  paracrapli  wm  Bupenaded  by  Amend- 
ment B. 
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the  Senate  sta&ll.  In  the  Preaenoe  of  the  Sen- 
ate and  House  of  Representatives,  open  all 
the  Certincates,  and  the  Votes  shall  then  be 
counted.  The  Person  having  the  greatest 
Number  of  Votes  shall  be  the  President,  if 
such  Number  be  a  Majority  of  the  whole 
Number  of  Electors  appointed;  and  if  there 
be  more  than  one  who  have  such  Majority, 
and  have  an  equal  Number  of  Votes,  then  the 
House  of  Represenutlves  shall  Immediately 
chuse  by  Ballot  one  of  them  for  President; 
and  if  no  Person  have  a  Majority,  then  trom 
the  five  highest  on  the  List  the  said  House 
shall  in  like  Manner  chuse  the  President. 
But  in  chusing  the  President,  the  Votes  shall 
be  taken  by  States,  the  Representation  from 
each  State  having  one  Vote;  A  quorum  for 
this  Purpose  shall  consist  of  a  Member  or 
Members  trom  two  thirds  of  the  States,  and 
a  Majority  of  all  the  States  shall  be  nec- 
essary to  a  Choice.  In  every  Case,  after  the 
Choice  of  the  President,  the  Person  having 
the  greatest  Number  of  Votes  of  the  Electors 
shall  be  the  Vice  President.  But  if  there 
should  remain  two  or  more  who  have  equal 
Votes,  the  Senate  shall  choose  from  them  by 
Ballot  the  Vice  President.] 

The  Congrees  may  determine  the  Time  of 
chusing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes:  which  Day  shall 
be  the  same  throughout  the  United  States. 

APPENDIX  v.— AMENDMENT  XX.— LAMB  DUCK 
AMENDMENT 

Section  1.  The  terms  of  the  President  and 
Vice  President  shall  end  at  noon  on  the  20th 
day  of  January,  and  the  terms  of  Senators 
and  Representatives  at  noon  on  the  3d  day  of 
January,  of  the  years  In  which  such  terms 
would  have  ended  If  this  article  had  not  been 
ratified;  and  the  terms  of  their  successors 
shall  then  begin. 

Sec.  2.  The  Congress  shall  assemble  at 
least  once  in  every  year,  and  such  meeting 
shall  begin  at  noon  on  the  3d  day  of  January, 
unless  they  shall  by  law  appoint  a  different 
day. 

Sec.  3.  If,  at  the  time  fixed  for  the  begin- 
ning of  the  term  of  the  President,  the  Presi- 
dent elect  shall  have  died,  the  Vice  President 
elect  shall  become  President.  If  a  President 
shall  not  have  been  chosen  before  the  time 
nxed  for  the  beginning  of  his  term,  or  If  the 
President  elect  shall  have  failed  to  qualify, 
then  the  Vice  President  elect  shall  act  as 
President  until  a  President  shall  have  quali- 
fied; and  the  Congress  may  by  law  provide 
for  the  case  wherein  neither  a  President 
elect  nor  a  Vice  President  elect  shall  have 
qualified,  declaring  who  shall  then  act  as 
President,  or  the  manner  in  which  one  who  is 
to  act  shall  be  selected,  and  such  person 
shall  act  accordingly  until  a  President  or 
Vice  President  shall  have  qualified. 

Sec.  4.  The  Congress  may  by  law  provide 
for  the  case  of  the  death  of  any  of  the  per- 
sons nrom  whom  the  House  of  Representa- 
tives may  choose  a  President  whenever  the 
right  of  choice  shall  have  devolved  upon 
them,  and  for  the  case  of  the  death  of  any  of 
the  persons  from  whom  the  Senate  may 
choose  a  Vice  President  whenever  the  right 
of  choice  shall  have  devolved  upon  them. 

Sec.  5.  Sections  1  and  2  shall  take  effect  on 
the  15th  day  of  October  following  the  ratifi- 
cation of  this  article. 

Sec.  6.  This  article  shall  be  inoperative  un- 
less it  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  the  legislatures 
of  three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  Its  submission. 
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PROPOSED  Rules  fx>r  Election  or  the  Presi- 
dent IN  the  House  of  representatives 
(1981) 

1.  In  the  event  that  no  person  receives  a 
majority  (270)  of  the  electoral  votes  cast  for 
President  of  the  United  States,  that  Informa- 
tion shall  be  entered  in  the  Journals  of  this 
House. 

2.  The  roll  of  the  House  shall  then  be  called 
by  sutes  in  alphabetical  order  and  on  it  ai>- 
pearing  that  a  member  or  members  from 
two-thirds  (34)  of  the  sutes  are  present,  the 
House  shall  Immediately  proceed  to  choose  a 
President  from  the  persons  having  the  high- 
est numbers,  not  exceeding  three,  on  the  list 
of  those  voted  for  as  President;  and  in  case 
neither  of  those  persons  shall  receive  the 
votes  of  a  majority  of  all  the  sUtes  on  the 
first  ballot,  the  House  shall  continue  to  bal- 
lot for  a  President  without  interruption  by 
other  business,  until  a  President  is  chosen. 

3.  The  doors  of  the  House  shall  be  open  dur- 
ing the  balloting  with  the  press  and  public 
being  admitted  to  the  galleries  in  the  normal 
fashion. 

4.  Prom  the  commencement  of  the  ballot- 
ing until  an  election  is  made,  no  proposition 
to  adjourn  shall  be  received  unless  on  the 
motion  of  one  sUte,  seconded  by  another 
sUte.  and  the  question  shall  be  decided  by 
sUtes.  The  same  rule  shall  be  observed  in  re- 
gard to  any  motion  to  change  the  usual  hour 
for  the  meeting  of  the  House.  A  niajority  of 
those  sutes  voting  shall  prevail. 

5.  In  balloting,  the  following  mode  shall  be 
observed,  to  wit: 

a.  The  represenutlves  of  each  sUte  shall 
be  arranged  and  seated  together,  beginning 


with  the  seaU  on  the  right  hand  of  the 
Speaker,  with  the  sutes  arranged  in  alpha- 
betical order  around  the  Hall  of  the  House, 
until  all  are  seated. 

b.  Voting  within  suu  caucosee  shall  be  by 
written  secret  ballot  and  a  ballot  box  shall 
be  provided  for  each  suu.  The  represenU- 
tives  of  each  sUte  may,  if  necessary,  appoint 
ullers  of  their  balloU  and  In  those  sutes 
with  represenUUves  of  more  than  one  politi- 
cal party,  there  shall  be  a  Uller  appointed 
(Tom  each  party. 

c.  The  candidate  receiving  a  plurality  of 
the  voU  in  each  sUU  caucus  shall  be  award- 
ed that  sUU's  voU.  Blank  ballou  shall  be 
disregarded  and  not  counted  in  any  way  in 
deurminlng  which  candidate  has  received  a 
plurality. 

d.  In  the  event  that  two  or  more  candidates 
finish  in  a  tie  for  first  place  in  the  votes  cast 
within  a  sUU  caucus,  that  suU's  vote  shall 
be  deemed  to  be  "divided"  and  not  cast  for 
any  candidate. 

e.  At  the  conclusion  of  the  individual  sUte 
caucuses,  the  Clerk  shall  call  the  roll  of  the 
sUtes  in  alphabetical  order  and  the  senior 
members  firom  each  sUte  shall  respond  by 
voice  as  to  how  the  sUte's  vote  is  cast. 

6.  All  questions  arising  after  the  balloting 
commences,  requiring  a  decision  of  the 
House,  incldenul  to  the  power  of  choosing 
the  President,  shall  be  decided  by  sutes 
without  debate;  and  in  case  of  an  equal  divi- 
sion of  the  votee  of  sUtes,  the  question  shall 
be  lost. 

7.  When  one  of  the  persons  from  whom  the 
choice  is  to  be  made  shall  have  received  a 
majority  of  all  the  sUtes.  the  Speaker  shall 
declare  the  same,  and  that  that  person  is 
elected  President  of  the  United  Sutes. 

8.  The  result  shall  be  immediately  commu- 
nicated te  the  Senate  by  message  and  a  com- 
mittee of  three  persons  shall  be  appointed  to 
inform  the  President  of  the  United  SUtes 
and  the  President-Elect  of  said  election. 

Option  A:  5(c).  The  candidate  receiving  a 
majority  of  the  vote  in  each  sUte  caucus 
shall  be  awarded  that  sUte's  vote.  Blank 
ballou  shall  be  disregarded  and  not  counted 
in  any  way  in  determining  which  candidate 
has  received  a  majority. 

S<0.  In  the  event  that  no  candidate  re- 
ceives a  majority  of  the  sUtes  on  the  first 
ballot,  the  number  of  candidates  shall  be  re- 
duced to  two  for  all  succeeding  balloU,  with 
the  candidate  who  finishes  third  on  the  first 
ballot  being  dropped  from  consideration. 

Option  B:  5(e).  At  the  conclusion  of  the  in- 
dividual SUte  caucuses,  the  Clerk  shall  call 
the  roll  of  the  sUtes  in  alphabetical  order 
and  the  Sergeant  at  Arms  shall  present  to 
each  SUte  a  general  ballot  box.  Each  sUte 
shall  deposit  in  the  ballot  box  a  written  bal- 
lot containing  the  name  of  the  candidate  re- 
ceiving the  vote  of  that  sUte,  or  if  the  sUte 
be  divided,  the  word  "divided."  The  ballot 
shall  be  signed  with  the  name  of  the  sUte. 
The  Clerk  of  the  House  shall  open  the  ballot 
box  and  read  off  the  name  of  each  sUte  and 
the  result  of  iu  vote. 
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dMinguished  educators.  Ms.  BartMia  Janiga. 
an  ouMandIng  fourth.  Wlh,  and  sixth  grada 
taachar  in  Franklin  Lakaa,  NJ.  wM  aoon  ratire. 

Our  oommunKy  has  bartelilad  graally  from 
Ms.  Janiga's  extansiva  22-^rMr  caraar.  which 
has  been  distinguished  by  an  extraorcfnary 
reooid  of  servkx.  Her  achievements  ilustrate 
her  dednation  to  the  growth  and  waM-teing  of 
our  children. 

Barbara  Janiga  prepared  for  her  career  by 
pursuing  and  attairiing  her  bachelor  of  arts  de- 
gree at  William  Paterson  CoHege  in  Wayne. 
NJ.  She  continued  at  William  Paterson  earning 
her  master  of  arts.  In  order  to  add  specialized 
preparatioa  she  then  attended  Newartc  State 
Teachers  Colege. 

Over  the  last  22  years,  Ms.  Janiga  has 
shared  her  dednation  to  excellence  with  the 
chikjren  o(  the  FranMin  Lakes  school  system 
and  the  surrounding  community.  She  has 
been  an  inspiration  to  her  colleagues,  as  evi- 
denced t>y  the  twrars  for  service  she  received 
during  the  1987-88  school  year  when  sfw  was 
recognized  as.  The  Teacher  of  the  Year." 

Mr.  Speaker,  educators  hoM  the  key  to  the 
future  of  our  Nation.  They  unkx:k  the  potential 
in  each  and  every  chiU.  They  rxvture  the  curi- 
osity of  future  scientists;  they  encourage  the 
oompasston  of  future  doctors;  and  they  launch 
future  astronauts  on  their  way  toward  excel- 
lerx^e.  And,  hopefuNy,  they  inspire  ottwrs  to 
toNow  their  inspiring  examples  as  future  teach- 
ers of  America. 

As  a  former  educator  myself,  I  know  from 
first  hand  experierwe  that  it  takes  a  great  deal 
of  dedKatkm  and  dHigence  to  achieve  the  type 
of  excellence  Bartiara  Janiga  has  typified 
throughout  her  career.  It  is  for  tint  reason  that 
I  urge  my  colleagues  to  join  me  in  sakiting  this 
outstarxKng  indrndual  and  wishing  her  weH  as 
she  moves  into  retirement 


IN  RECOGNITION  OF  BARBARA 
JANIGA 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  RBPRBSENTATTVES 

Monday.  June  22, 1992 
Mrs.  ROUKEMA.  Mr.  Speaker,  I  wouM  like 
to  take  this  opportunity  today  to  pay  special 
trtxjte  to  one  of  northern  New  Jersey's  most 


HONORING  NICHOLAS  J.  SCAL.I  ON 
HIS  RETIREMENT 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22, 1992 

Mr.  OILMAN.  Mr.  Speaker.  I  am  pleased  to 
rise  today  to  honor  a  distinguished  gentleman, 
Nicholas  J.  ScaM,  preskJent  and  chief  execu- 
tive officer  of  the  MkMetown  Savings  Bank  in 
Mkldtotown,  NY  of  40  years,  on  his  retirement 

Mr.  Scan's  education  began  in  my  home- 
town of  MkkSetown.  NY  where  he  graduated 
with  honors  from  Mkldletown  High  School.  He 
later  attended  the  Orange  County  Community 
College  where  he  received  the  American  Insti- 
tute of  BarMng  certificate,  and  subsequently 
graduated  from  Brown  University  with  a  BA. 
degree  in  t)anking. 

Mr.  ScalTs  military  career  spans  from  Worid 
War  Two  to  the  Korean  conltict  in  ttie  Navy. 
Serving  with  the  U.S.  Naval  Medk^  Corps  as 
a  dental  technkaan,  grade  3.  Mr.  ScaN  dstin- 
guished  himself  in  a  combat  hospital  in  Wortd 
War  Two,  and  in  a  ctental  dMc  during  the  Ko- 
rean conflicL  His  awards  incfcjde  the  National 
Defense  Medal,  and  WorfcJ  War  Two  and  Ko- 
rean conlKct  Campaign  Medals. 

Mr.  Scan  has  been  active  in  both  community 
sennce  and  politics,  during  his  40-year  career 
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at  the  MkMMown  Savings  Bank.  He  is  a 
member  of  American  Poal  151,  ttie  Excelsior 
Hook  and  Ladder  Co.  No.  1,  and  has  served 
on  the  SiKMNon  Army  board.  Also.  Mr.  Seal 
wM  a  mainbar  and  paat  dhactot  of  ttw  Mid- 
dMown  Mid  town  of  WaMi  HiMorical  Society, 
ano  was  ewcMu  n  ne  riomn  Memonai  noe- 
pltal  Commisston  Board.  He  was  ttao  ap- 
poinlad  by  Gowermr  Rockafalar  to  aen«  on 
the  original  Stewart  Akport  Commisakia  He 
has  also  been  an  active  poMcian  aa  an  Or- 
ange Courtfy  commMoomon. 

McnoHS  ocavs  rearemeni  wom  vie  Msxie- 
town  Savings  Bank  marks  the  end  of  a  dntin- 
guishad  career  as  the  prasMert  and  chief  ex- 
ecutive oflioer  of  the  Mkldtetown  Savings 
Bank. 


RIOT  REINSURANCE  ACT  OF  1992 


HON.  TOM  CAMPBEU 

OF  CAUrORNIA 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Monday.  June  22, 1992 

Mr.  CAMPBELL  of  Caifomia.  Mr.  Speaker, 
I  wouU  ike  to  offer  legislation  to  provkte  riot 
reinsurance  for  companies  and  indMduals  in 
inner  cities.  Ecommic  davelopmert  cannot 
occur  without  adequate  insurance  coverage. 
Currently,  insurance  analysis  predk:!  a  hard 
martcet  in  tfte  coming  year,  wtitoh  means  tfwt 
reinsurers  wW  have  to  cut  back  coverage  in 
certain  martcets— inckjding  urtian  areas.  This 
legislation  will  stabttze  reinsurance  coverage 
for  ttwse  areas.  To  avokl  the  chMng  effecte  of 
restrained  access  to  insurance,  my  till  woukl 
alow  private  insurers  to  obtein  reinsurance 
from  the  Federal  Govamment  at  market  rates. 

Reinsurance  is  obteined  t>y  irtsuranoe  oom- 
panies  to  spread  risk,  much  lite  the  syndtea- 
tion  of  bank  toans  to  reduce  exposure  on  a 
singte  toan.  In  exchange  tor  a  portnn  of  the 
prerraums  on  insurance,  the  Federal  Govern- 
ment assumes  an  equivalent  portfon  of  the 
risk.  If  the  private  insurer  makes  a  profit,  ttw 
Government  wouM  share  in  thoee  praHs. 

Rkil  reinsurance  existed  from  1968  to  1964. 
During  ttiis  time,  the  Rtot  Reinsurance  Pro- 
gram paM  for  itself.  In  fact,  the  Rkit  fMnsur- 
ance  Program  resulted  in  a  net  gain  for  the 
Treasury. 

Investment  and  job  creation  w«  be  seriously 
stunted  if  access  to  insurance  is  hampered. 
After  recant  events  in  Los  Angeles  and  oVwr 
urtian  areas,  there  has  been  much  focus  on 
enterprise  zone  legislation  and  economic  de- 
velopment of  depressed  urtMn  areas.  Insur- 
ance is  a  vital  precondWon  for  devetopmert 
Given  ttw  risks  of  doing  business  in  urtwn 
areas.  jot>-creatirtg  entrepreneurs  require  ade- 
quate insurance  to  protect  against  iwse  risks. 


UKRAINIAN  FESTIVAL  USA 


HON.  FRANK  PAUONE,  JR. 

OFNEW  JERSKT 
IN  "TOE  HOUSE  OF  REPRBSBNTATIVBS 

Monday,  June  22.^  1992 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday. 
June  20,  I  had  the  dtetinct  privflege  of  taking 
part  in  UkraMan  Festival  USA  at  the  Gaidan 
State  Arts  Center  in  Hdmdel.  NJ. 


16696 

This  year's  festival  was  an  espedaNy  innpor- 
tant  and  poignant  event,  as  Ukrainians  this 
year  celebrate  their  new  found  freedom  after 
so  many  years  of  domination  t)y  Communist 
and  Czarist  rule.  Toda/s  Ukrainians  are  the 
descendants  of  a  proud  and  ancient  people. 
The  first  maior  Eastern  Slavic  culture  arose  in 
the  area  of  Kiev,  Ukraine's  capital,  under  the 
leadership  of  Vladimir  the  Great,  who  txought 
Chri^ianity  to  Ukrainian  soil  in  the  year  988. 
Yet  this  great  people  for  centuries  Hved  under 
the  shadow  of  dominatkxi  from  the  Czarist 
Russian  empire  and.  for  most  of  this  century, 
from  the  Russian  dominated  Soviet  empire.  In- 
deed, partKulariy  during  the  years  of  Soviet 
rule,  there  was  a  tendency  on  the  pert  of 
many  Americans  and  people  of  other  nations 
not  to  recognize  Ukraine  as  a  unique  natkxi 
separate  from  Russia. 

To  this  day.  while  we  have  twiit  new  t)rMges 
t)etween  Americans  and  Russians,  we  have 
t)een  somewhat  remiss  in  opening  doors  to 
Ukrairfe  and  her  people.  While  praising  and 
erx»uraging  the  reform  eftorts  of  Russian 
President  Boris  Yeltsin,  we  must  also  recog- 
nize that  the  great  Ukraine  natkxi,  with  its  52 
mHlkxi  people,  is  one  of  the  largest  natkxis  in 
Europe  and  one  of  the  most  important  emerg- 
ing natkxv  of  today's  wortd.  I  hope  America 
will  step  up  its  efforts  to  inaugurate  more  tiilat- 
eral  agreements,  within  both  the  publk:  and 
private  sectors,  with  ttie  new — arxj  yet  very 
okl— fiation  of  Ukraine. 

Saturday's  festival  occuned  shortly  after  the 
sixth  anniversary  of  the  nuclear  disaster  at 
Chernobyl.  We  are  still  learning,  to  our  great 
shock  and  dismay,  the  true  scope  of  this 
nightmare  that  caused  so  much  sickness  arxl 
death  among  Ukraine's  people  and  devastated 
so  much  of  her  rich  \apti.  In  the  years  foNow- 
ing  the  disaster,  the  Soviet  central  govemment 
was  an  impedimerTt  In  treating  the  people  of 
Ukraine  and  assistirKj  ttwm  in  coping  with  ttie 
insidmus  effects  of  radiatk>n  poisoning.  The 
collapee  of  Soviet  power  offers  the  hope  that 
this  situatkHi  will  Improve,  but  the  people  of 
Ukraine  need  our  help. 

As  the  years  pass,  the  tragedy  of  what  hap- 
pened at  Ctiemobyl  has  not  lessened.  The  7.6 
tons  of  over  200  different  radtoactive  sub- 
starves  released  into  the  atmosphere  over 
Ukraine  and  neighboring  natxxw  are  stM  caus- 
ing skdcness  and  misery.  I  am  especially  corv 
cemed  about  the  state  of  the  milltons  of  chil- 
dren wtw  suffered  and  continue  to  suffer  from 
the  effects  of  radiatkm  and  who  wM  protjably 
suffer  most  of  ttieir  lives  from  ttw  kxig-term  ef- 
fects of  radtelkm.  Furthermore,  irxyeaaing  evi- 
dence is  coming  to  HgM  about  the  extensive 
ooverup  on  the  part  of  Soviet  leaders,  going 
rigM  to  the  top.  People  were  not  informed 
about  the  darigers  surroundkig  them,  and 
many  were  denied  the  treatment  they  needed. 

I  introduced  a  resolutk)n  in  this  House,  co- 
sponsored  by  26  of  my  coleagues.  on  AprI 
26.  1991.  the  fiflh  annivarsary  of  the 
Chemobyf  dhasler,  urging  the  SovM  Qovem- 
ment  to  take  stepa  to  evacuate  people  stM  liv- 
ing in  affected  areas,  decontaminala  the  Kiev 
reservoir,  cease  the  planning,  construction  and 
operation  of  other  nuclear  fadftles  in  Ukraine, 
and  ask  for  inlemattonal  superviston  of  exist- 
ing facilities.  Since  the  time  the  resolutkxi  was 
inbfoduoed,  ttie  Soviet  Qovemmeni  has.  of 
course,  ceased  to  exisL  In  an  effort  to  buiM 
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cooperatton  between  the  United  States  and 
Ukraine,  I  believe  our  country  shouM  provide 
techracal  and  medtoal  expertise  to  assist  the 
people  wtw  continue  to  suffer,  wtiile  working 
with  alt  of  the  newly  independent  States  of  the 
former  U.S.S.R.  to  make  sure  thcrt  a  disaster 
on  the  order  of  Chernobyl  never  happens 
again. 

Finally,  I  wouki  Nke  to  pay  trtxAe  to  Oksana 
Kordut>a  of  Rutherford,  h4J,  who  dkj  an  excel- 
lent job  in  chairing  this  year's  festival.  The 
Ukrainian-American  community  of  f^ew  Jersey 
has  always  t>een  there,  leading  the  figfit  for  a 
free  Ukraine.  Saturday's  event  was  an  oppor- 
tunity for  afl  Ukrainiana,  and  WKryono  else 
who  supports  freedom  and  human  rights,  to 
celebrate  this  great  victory  over  tyranny,  as 
weU  as  a  chance  to  commemorate  those  wtw 
sacrifk»d  to  much  to  make  that  victory  po»- 
sibie. 


June  22,  1992 

several  ctoee  friends.  Before  Moneignor  Der>- 
nis  Clark  of  Nativity  Catholic  Church  in  Ran- 
cho  Santa  Fe  ttiey  wiN  renew  their  wedding 
vows. 

The  Bt)le  teaches  us  that  there  are  only 
three  things  that  last:  laith,  hope,  and  tove. 
and  the  greatest  of  these  is  tove."  Rotiert  and 
Maroeila  Cleary  have  twen  blessed  with  all 
three  and,  in  turn,  their  k>ve  for  one  another 
has  blessed  us  aU. 

May  God  bless  tfiem  and  their  worKlerful 
family  as  they  celebrate  50  years  of  matri- 
mony, and  may  tfiey  enjoy  many  more. 


June  22,  1992 

TRIBUTE  TO  BRENDA  PAYTON 
HILL 


TRIBUTE  TO  ROBERT  AND  MAR- 
CELLA  CLEARY  ON  THEIR  GOLD- 
EN ANNIVERSARY 


HON.  RANDY  IXIKT'  CUNNINGHAM 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22, 1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  wish  to 
pay  tribute  today  to  Robert  arKt  MarceNa 
Cleary  of  Rancho  Santa  Fe.  CA,  who  will  cele- 
brate ttieir  50th  anniversary  Thursday,  June 
25.  1992. 

For  better  or  tor  worse,  in  sickness  and  in 
health,  through  good  times  and  bad.  Bob  and 
Mar  Cleary  have  stayed  togettier.  They  have 
sen/ed  tfieir  country,  run  a  family  busir>ess, 
raised  a  fine  family  of  six  chiklren,  all  grown, 
and  shown  remarkable  concern  for  arxl  in- 
volvement in  ttwir  community. 

Bom  in  Clevelarxl.  OH.  Bob  Cleary  joined 
the  Army  and  served  as  a  tank  commarxler  in 
the  107th  Armored  Cavalry,  89th  Infantry  Divi- 
sion, in  ttie  European  Theater  during  the  Sec- 
ond Worid  War,  retiring  with  the  rank  of  coto- 
nel.  For  bravery  in  battle,  he  was  awarded  the 
Silver  Star,  ttie  Brorue  Star  with  Vakx  and 
Oak  Leaf  Clusters,  plus  ttie  Purple  Heart  He 
was  personally  presented  with  France's  Croix 
de  Guerre  by  General  LeClerk,  and  distirv 
guished  t>y  ttie  U.S.  Hotocaust  Memorial 
Council  in  1969  as  one  of  the  first  American 
offksers  to  liberate  a  Nazi  concentratkxi  camp. 

After  leeving  the  Army,  Bob  Cleary  estab- 
listied  his  own  gentlemen's  ctottiing  stores  in 
Cleveland,  ttie  Brinkman  Cleary  Shops  and 
later  became  president  of  B.R.  Baker. 

In  1971,  the  Oearys  moved  to  La  Joia.  CA 
and  the  tolowing  year  to  Rancho  Santa  Fe. 
Bob  Cteary  retired  from  the  Rancho  La  Costa 
Hotel  &  Spa  Resort  in  1990  as  retail  manager, 
after  nearly  20  years. 

Bob  and  Mar  Cleary  are  active  members  of 
the  Rancho  Santa  Fe  community.  Bob  sits  on 
Rancho  Santa  Fe's  Ubrary  Guik)  board  of  dh 
rectors,  the  Tennis  Cki)  board  of  dhedors. 
and  the  tocal  historical  society.  Mar  has  been 
a  devoted  wife,  mother,  and  graiwinolher.  She 
is  also  a  member  of  the  Assistance  League, 
the  Anny/Air  Force  Wives  Club  and  the  Ran- 
cho Santa  Fe  Garden  Chjb. 

Their  golden  anniversary  wM  be  celebrated 
With  ineir  sn  cnHaran,  lour  granocnnren.  ana 


IN  HONOR  OF  MR.  KENNETH  DALE 
WARREN.  MASON  CITY.  LA 


HON.  Jm  NUSSU 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  22, 1992 

Mr.  NUSSLE.  Mr.  Speaker,  I  wouM  Kke  to 
take  ttiis  opportunity,  on  behalf  of  myself  and 
Mr.  Granoy  of  k}wa,  to  offer  our  sincerest 
congratulatkxis  to  Mr.  Kenneth  Dale  Warren 
on  Ns  tremendous  accomplishment  of  over- 
coming illiteracy.  Mr.  Warren,  a  70-year-okl 
resklent  of  Mason  City,  lA,  mastered  ttie  al- 
phatwt,  and  was  honored  as  a  new  reader  at 
the  Natkxial  Adult  Literacy  Graduation  Day  in 
Washington,  DC.  on  Thursday.  June  18. 

Many  people  believe  that  additional  incen- 
tives are  needed  for  teactiers  to  sperxl  more 
time  with  their  students,  and  wtiile  this  may 
help  reduce  the  level  of  illiteracy  in  our  coun- 
try, teachers  atone  cannot  solve  ttie  problem. 
A  commitment  to  learning  must  also  be  made 
t>y  students,  parents,  and  communities  alike. 

I  am  proud  to  say  ttiat  Iowa .  consistently 
scores  in  the  top  percentages  of  nationally 
recognized  actiievement  tests;  however,  we 
must  still  face  Uie  reality  that  not  all  lowans 
are  literate.  In  response,  ttie  Iowa  Department 
of  Educatkxi  has  developed  an  extensive  lit- 
eracy program  with  ttie  15  community  colleges 
across  ttie  State.  Ttirough  these  programs, 
nearly  13.000  students  were  taught  to  read  t>y 
1 1 .000  volunteer  tutors. 

Nattonal  Adult  Literacy  Graduation  Day  was 
sponsored  in  part  t>y  Coors  "Literacy.  Pass  It 
On.",  a  5-year,  $40  mUNon  program  to  fight  il- 
literacy. Ttieir  goal  is  to  reach  500,000  adults 
by  the  end  of  1994,  and  to  date  201,000 
adults  have  learned  to  read  because  ttie  funds 
are  geared  toward  national,  regtonal,  and  tocal 
literacy  services. 

Programs  such  as  tfiese.  coupled  with  tfie 
strength  of  vokintaer  efforts,  will,  as  the  mis- 
snn  of  The  BaitMra  Bush  Foundatton  for 
Family  Literacy  states,  "*  *  *  help  mobilize 
the  creativity,  resources,  and  win  of  a  country 
as  great  as  America  and  make  it  posstito  for 
us  to  take  control  of  our  literacy  crisis  and 
buito  a  natton  of  readers  by  buikJir^  families  of 
readers." 

Mr.  Speaker,  I  ask  that  Members  of  this 
House  join  us  in  oongratuiaiing  Kerwielh  War- 
ren tor  his  schdastto  performance,  an 
actiievement  wtiich  reflects  tremendous  per- 
sonal commitment  and  invatoabto  community 
invdvemenL 

Congratulations,  Mr.  Warraa 


HON.  LUaEN  L  BLACKWEU 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22, 1992 

Mr.  BLACKWELL  Mr.  Speaker,  I  rise  today 
to  inform  my  colleagues  of  the  passing  of  one 
of  the  most  beloved  and  respected  members 
of  the  Philadelphia  community.  Brenda  Payton 
HH,  who  dnd  Sunday,  June  14. 1  am  not  here 
to  moum  her  death,  but  ta^nlibrate  her  long 
life  and  legendary  aocomplMMMB. 

Mr.  Speaker.  Brenda  Payton  HiH  helped  to 
bring  fame  to  our  city  in  the  1960's  with  her 
singing  group.  Brenda  and  the  Tabulattons. 
She  sang  songs  about  tove  and  commitment, 
and  her  musk:  touched  al  of  us  with  its  sincer- 
ity and  its  pesston.  I  fondly  remember  some  of 
her  most  beautiful  tove  songs.  "Ttie  Touch  of 
You,"  "Right  on  the  Tip  of  My  Tongue,"  and 
"When  You're  Gone."  Over  the  years,  she 
sang  with  celebrated  mustoians,  such  as 
Melba  Moore,  Stevie  Wonder,  and  Patb 
Latielle.  Mrs.  HiH  was  fortunate  enough  to 
have  been  supported  not  only  by  her  parents, 
Robert  and  Dorothy  Payton,  but  also  by  her 
step-mother,  Ethel  Mae  Payton.  She  was  a 
loving  wife  to  James  HW,  and  a  devoted  moth- 
er to  her  7  cNtoren  and  grandmottier  to  her  1 1 
grandctiiklren. 

Mr.  Speaker,  Brenda  Payton  HiN  will  be 
sorely  missed  by  all  those  who  toved  her. 
Though  she  has  left  us  in  body,  the  spirit  of 
her  music  wiH  remain  forever  in  the  hearts  of 
those  of  us  wtw  admired  and  adored  her 
songs.  Mr.  Speaker,  1  ask  my  colleagues  to 
join  me  in  honoring  ttie  memory  of  ttiis  gifted 
singer,  faithful  wife,  mother,  and  grandmother, 
Brenda  Payton  Hill. 
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sak),  "In  her  depaitiiieii  and  with  her  stu- 
dents, they  admire  and  respect  her." 

To  sum  up  this  lady's  impact  on  ttie  toture 
leaders  of  ttiis  country  1  wi  store  wilh  you  a 
tocal  newspaper's  quote  from  Mrs.  Fite:  "In 
the  years  I  have  been  teaching  in  Lewisvlte. 
1  really  feel  ttiat  I  tiave  ttie  joy  of  doing  wttat 
I  was  bom  to  do."  Those  words.  Mr.  Speaker, 
are  what  education  is  all  abouL  Mr.  Speaker. 
1  wodd  ask  my  feHow  colleagues  to  join  me  in 
honoring  Mrs.  Kate  Fite  as  a  leader  in  her  pro- 
fession arxl  a  positive  force  in  this  country. 
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BILL  WOMACK  IS  NAMED  FATHER 
OF  THE  YEAR  BY  DIABETES 
FORECAST 


HONORINO  KATE  FITE 


HON.  RICHARD  L  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESKNTATTVES 

Monday,  June  22, 1992 

Mr.  ARMEY.  Mr.  Speaker,  I  wouM  invite  the 
distinguistied  Members  of  this  body  to  join  me 
in  honoring  a  special  indn/kJual  who  exempli- 
fies the  best  of  the  educatton  system  of  my 
district  and  this  country.  Mrs.  Kate  Fite  was  re- 
cently chosen  as  the  "1992  Teacher  of  the 
Year"  for  the  LewisviNe  Independent  School 
DistricL  This  award,  given  by  tier  peers, 
comes  as  a  small  token  to  Mrs.  Ftte  for  the  18 
years  of  dedcated  servwe  she  has  provtoed 
tor  ttie  Texas  educatton  system. 

Mrs.  Fite  hokls  a  bachetor's  degree  from 
Baytor  University,  and  in  additton  has  served 
on  both  the  Nattonal  and  Texas  Council  of 
Teachers  of  English  and  the  superintendenTs 
advisory  committee. 

Mrs.  Ftte  attributes  her  success  in  ttie  class- 
room to  her  personal  phitosopfiy,  in  which  she 
attempts  to  make  her  classroom  a  refuge  fw 
her  students.  She  has  sato.  "I  want  my  stu- 
dents to  always  know  ttiat  ttiey  can  come  in 
ttie  classroom  and  find  respecL"  She  is  not 
only  heU  in  high  esteem  by  her  students,  but 
also  by  her  peers.  Principal  Brant  Buck  has 


TRIBUTE  TO  HARLINGEN,  TX 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
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Mr.  ORTIZ.  Mr.  Speaker.  I  rise  today  to  ex- 
press my  pride  in  a  true  "All  American  City," 
Hariingen,  TX.  This  month,  Hariingen  was  se- 
lected as  one  of  10  cities  honored  by  ttie  Na- 
ttonal Civic  League  and  ttie  Allstate  Founda- 
tion, for  innovation  in  improving  ttieir  quality  of 
life. 

As  a  designee  of  ttie  AN  Amertoa  Ctty 
Award,  many  communities  experience  en- 
hanced regtonal  and  national  image,  often  re- 
sulting in  new  job  opportunities  through  new 
economic  devetopment  and  industrial  recruit- 
ment. Hariingen  is  a  ctty  ttiat  represents  all 
ttiat  is  good  in  America  The  comrnuntty  has  a 
justified  sense  of  prkje,  and  tt  is  ever  vigilant 
in  recognttton  of  citizen  cooperation  at  every 
level. 

This  south  Texas  ctty  was  selected  for  ttieir 
successful  efforts  to  create  jot>s,  prevent  high 
school  dropouts,  reduce  Ittter,  and  feed  ttie 
hungry.  Today,  Hariingen's  dropout  rate  is 
down  t>y  17  percent,  while  emptoyment  is  up 
by  16  percent — making  Hariingen  the  kleal 
comrnuntty  to  teach  ottier  ctties  how  to  im- 
prove ttieir  condtttons  in  the  current  fiscal  cli- 
mate. According  to  Mayor  Bill  Card,  ttie  ctty  is 
74  percent  cleaner.  The  ctty  is  administering 
to  ttie  nutritional  needs  of  ttie  ctty's  homeless 
and  tow-income  populations  at  a  downtown 
soup  kttctien,  wtiich  is  steffed  and  funded  by 
the  tocal  churches. 

If  there  were  ever  an  example  of  public  and 
private  interests  wortdng  to  improve  ttie  qualtty 
of  life  for  tts  restoents,  Hariingen  is  that  exam- 
pte.  t  am  proud  of  Hariingea  Hariingen  can  be 
justifiably  proud  of  their  democratic  values  and 
broadly  based,  participatory  approach  to  solv- 
ing problems. . 

I  offer  my  personal  congratulations  to  the 
ctty  of  Hariingen,  ttie  Hariingen  Charrtoer  of 
Commerce,  ttie  Hariingen  Independent  Sctiool 
Oistttot.  "Hariingen  Proud,"  and  ottier  area  as- 
sociations and  religtous  organizations.  I  also 
offer  my  congratulations  to  ttie  motivating 
force  behind  ttiis  award,  ttie  citizens  of  Har- 
iingen who  have  devoted  ttieir  time  and  ttieir 
energy  to  improving  ttie  quaUty  of  life  in  Har- 
Kngen. 

The  future  of  our  Nations'  dties  can  be 
found  in  ttie  exampto  of  Hariingen.  TX.  Com- 
rnuntty vetoes  is  not  a  tiivial  phrase  in  Har- 
Nngen;  rattier,  tt  is  the  foundatton  upon  whtoh 
ttiis  community  has  entrusted  tts  future. 


HON.  GREG  LAUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  22, 1992 

Mr.  LAUGHUN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  cal  your  at- 
tention to  a  very  ctose  and  personal  frfend.  BiH 
Womack  is  tMing  honored  as  fattier  of  ttie 
year  by  Diabetoa  Forecast,  ttie  national  publi- 
cation onhe  American  Diabetes  Foundatton. 

Bil  is  from  my  hometown  of  West  Coluntoia 
and  I  have  known  him  al  his  Me.  Our  famies 
have  mainlained  a  tong  and  intimate  ratation- 
ship  over  ttie  years;  his  father  was  my  daugh- 
ter's godfather.  BiH  is  truly  deserving  of  ttiis 
honor  and  I  know  he  is  equally  as  proud  of  ttie 
fact  that  his  6-year-oM  son,  Randy,  wrote  ttie 
letter  nominating  his  father  for  fattier  of  the 
year. 

Randy  has  had  diabetes  for  half  his  life- 
time—since ttie  age  of  3.  And  as  many  of  you 
know,  and  as  many  Americans  know,  ttiere  is 
nottiing  qutte  as  frightening,  as  a  parert,  to 
have  your  chiU  dngnosed  wtth  a  dnease.  Yet 
Bill  and  Rarxly  have  persevered  togettier.  In 
fact,  ttie  entire  family.  Crystal,  Liz,  and  Laura- 
Sue  are  to  be  commended  tor  pulling  togettier. 
I  am  sure  ttiey  are  all  ttirilled  BiH  has  twen 
named  father  of  ttie  year. 

BiH  takes  Randy's  (stood  test  and  gives  him 
his  shots  every  day  at  8  in  the  moming  and 
again  at  6  in  ttie  evening,  vrithout  fail.  Bill  and 
Randy  have  a  ctose  relationship  and  spend  a 
great  deal  of  time  togettier  on  ttieir  ranch  in 
souttieast  Texas.  BiH  has  even  been  known  to 
camp  out  at  a  party  wtth  Randy  so  that  F^andy 
couto  attend  and  not  miss  his  titood  tests  and 
shots. 

Randy  sato  in  his  nominating  letter  ttiat  he 
and  his  daddy  are  partners.  WeH,  Randy, 
you're  right;  you  and  your  dad  are  partners, 
and  will  undoutjtedly  share  a  tot  of  happy 
times  in  years  to  come.  BiH  and  Randy,  con- 
gratulations to  both  of  you  on  receiving  ttiis 
great  honor.  BM.  as  ttie  American  Diabetes 
Foundation's  Diabetes  Forecast  1992  Fattier 
of  ttie  Year— Happy  Fattier's  Day. 


CHALLENGE  ADMINISTRA'nON  DE- 
NIAL OF  INDEPENDENT  INVES- 
TIGATION OF  HAITIAN  ASYLUM 
PROCESSING  FACILrriES 


HON.  SIENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRBSENTATIVBS 

Monday,  June  22, 1992 

Mr.  HOYER.  Mr.  Speaker,  1  rise  today  to  ad- 
dress a  ttoubing  issue  that  has  come  to  the 
attention  of  ttw  Helsinki  Commisston  whwh  I 
presently  chair.  AH  human  rights  morvtoring  or- 
ganizations rely  to  some  degree  upon  Morma- 
tion  gattiered  during  onsito  inwastigaltont. 
Such  investigations,  whether  by  Amnesty 
International.  Human  Rights  Watch,  lawyers' 
groups,  or  others,  not  only  bring  attantton  to 
abuses  but  also  gauge  govemmerttal  anHudes 
on  human  rights  issues.  Because  investigators 
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require  the  permission  aiKl  cooperation  of  host 
authorities,  governments  demonstrate  their 
good  faith  in  addressing  possible  atxjses  t>y 
entering  into  cooperative  relations  with  Inves- 
tigating delegations. 

The  Helsinki  Commission  has  in  the  past 
been  called  upon  to  assist  groups  in 
accessing  prisons,  police  stations,  refugee 
camps,  and  other  official  premises.  CSCE  de(- 
egatiora  have  themselves  undertaken  such  in- 
vestigatk)ns  In  Turtcey,  Eastern  Europe,  and 
Republcs  of  the  fonner  Soviet  Union.  Today, 
however,  for  the  first  time  I  have  the  unfortu- 
nate distinction  of  calling  upon  my  own  Gov- 
ernment to  reverse  its  decisnn  to  deny  per- 
mission for  an  important  investigatk>n. 

Amnesty  Intematkmal  has  been  denied  per- 
missk)n  to  investigate  the  asylum  processing 
facilities  for  Haitian  refugees  in  Guantanamo, 
Cuba.  Official  responses  to  their  request  to 
"monitor  government  asylum  procedures  in 
light  of  international  refugee  standards"  re- 
mind me  of  evasive  doublespeak  the  Corrwnis- 
skHi  routinely  heard  from  Communist  authori- 
ties. The  State  Department  deferred  judgment 
to  the  Department  of  Defense,  yet  added  that 
k>gistical  problems  made  the  visit  unwise.  The 
Department  of  Justk».  citing  ongoing  litigation 
oorweming  the  Haitians,  declined  to  corrvnent 
on  the  proposed  visit.  The  Department  of  De- 
fense never  replied  to  the  request. 

Mr.  Speaker,  this  type  of  behavkx  can  be 
expected  of  China.  Iraq.  Cuba.  Syria,  Kkxih 
Korea,  and  other  countries  well  known  for  the 
oppression  of  their  own  citizenry.  When  such 
denials  occur,  my  colleagues  on  both  skies  of 
the  aisle  join  in  condemnatnn  of  the  regimes 
attempting  to  conceal  their  unsavory  pradnes. 
In  this  partk»lar  instance  involving  our  own 
Goverrvnent  condenmatkxi  shouW  be  even 
kxjder.  tot  how  couU  we  expect  other  govern- 
ments to  alow  investigatkxi  of  their  human 
rights  practk:es  K  our  officials  are  aHowed  to 
deny  such  access  without  being  challenged? 

Mr.  Speaker.  I  urge  my  coBeagues  to  ex- 
press their  displeasure  with  the  policy  of  this 
administratk)n  to  deny  human  rights  research- 
ers access  to  the  asylum  processing  facilities 
in  Guantanamo  Bay.  Regardless  of  how  Menv 
bers  feel  about  the  asylum  pnxass  ItseM  or 
the  adinnistratton's  polk^es  regardbig  Haiti, 
this  troubling  aspect  of  the  situatkjn  could  lead 
to  intemattonal  embarrassment  and  justiftoa- 
tion  of  skniiar  practksas  by  other  governments. 


EXTENSIONS  OF  REMARKS 

cated  to  provkjkig  a  supportive  environment 
for  chiUren.  Shortly  after  the  school  opened  In 
1971,  a  West  Hartford  reporter  deecribed  It  as 
"the  School  of  Love,'  a  truly  accurate  dascrip- 
tk)n.  One  of  the  schooTs  main  obiaclives  is  to 
adapt  the  curriculum  to  lit  the  indMdual  needs 
of  the  chiU.  The  I.E.C.  focuses  on  helping 
chiUran  who  have  not  met  success  in  the  reg- 
ular classroom.  Some  of  the  students  have 
been  dwgnosed  as  learning  disabled,  mentally 
retarded,  or  emotkxially  disturtMd  vi^iile  others 
have  a  k>w  self-image  and  perform  better  in  a 
ctosely  structured,  cNU-oriented  and  d»- 
ciplined  envirorvnent. 

Sister  Helen  Dowd  has  spent  endtess  time 
and  energy  ensuring  tfwt  these  chiMren  with 
various  learning  dtoabilities  realize  their  ful  po- 
tential in  life.  The  chiMren  are  given  the  oppor- 
tunity to  devetop  their  indh/klual  talents.  The 
majority  of  the  school's  students  have  gone  on 
to  high  school  or  vocatkMiai  programs  and 
some  have  been  able  to  go  on  to  college.  By 
believing  in  the  abilities  of  the  students,  the 
school  has  enabled  them  to  contribute  to  our 
society.  Sister  Helen  Dowd  has  not  only  made 
a  dWerenoe  in  the  lives  of  many  chiMren  over 
the  yetfs  but  has  also  contributed  signifk»ntly 
to  the  community  as  a  wtx)le. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  the  wort(  of  Sister  Helen 
Dowd. 


TRIBUTE  TO  SISTER  HEL£N  DOWD 
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Mrs.  KEMNELLY.  Mr.  Speaker.  I  rise  today 
to  honor  Sister  Helen  Dowd.  an  oulstandkig 
educator  who  has  dedtoated  herself  to  helping 
young  people  and  their  famiNes.  In  1971,  she 
fcKinded  a  school  in  West  Hartford,  CT.  ca«ed 
the  Intensive  Educatkxi  Cantor.  Since  that 
time  she  has  worked  to  ensure  that  every 
chiU  who  has  been  a  student  at  the  school 
has  grown  as  a  result  of  the  experience.  Her 
concern  and  devolton  to  Ihaee  chiMren  has 
been  an  kmfknUton  to  al  Ihoae  who  know  her. 

The  Inlaneive  Educatkm  Cantor  Is  a  non- 
profit and  nonaectarian  school  that  is  dedk 


INTRODUCTION  OF  LEGISLATION 
REGARDINO  NURSING  HOME  RE- 
FORM 
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Mr.  HALL  of  Texas.  Mr.  Speaker,  today  I  am 
introducing  legislatfon  designed  to  resolve 
some  of  the  shortcomings,  faikjres,  and  dupli- 
cattons  of  the  nursing  honte  reform  provisk>ns 
of  06RA  '87.  In  spite  of  the  fact  that  Congress 
passed  these  reforms  more  than  5  years  ago, 
the  benefits  of  our  efforts  are  yet  to  be  MIy  re- 
alized by  the  more  tfian  1  nmon  resMents  of 
our  Nation's  tong-term  care  delivery  system. 

In  1987  Corigress  enacted  sweeping  re- 
forms reganSng  how  care  was  provMed  to  our 
r^atkm's  eMeriy  who  were  resklents  of  nursing 
fadtities.  Our  mandate  at  that  time  was  dear. 
Ensure  that  the  quality  of  Kfo,  as  well  as  the 
quaWy  of  health  care  services,  was  improved 
and  that  thoee  provMing  this  care  couM  be 
heM  accountable  if  It  was  not  Congress 
worked  for  several  months  in  crafting  these  re- 
forms. They  were  endorsed  by  consumers  and 
fong4arm  care  provMers  aMce.  In  1990.  Corv 
gress  returned  to  this  issue  to  make  techntoal 
corrections  to  the  law  based  upon  the  experi- 
ences of  ttte  provMer  community  as  ttwy 
worthed  to  implement  its  provistons.  But  yet 
here  it  is.  1992.  and  those  we  have  charged 
with  impiemenling  these  changes  have  not  yet 
received  final  regulatfons  on  how  to  comply 
with  the  law. 

Mr.  Speeker.  I  know  that  we  in  ttiis.  as  weH 
as  the  other  body,  have  spent,  many  fong 
hours  on  this  issue.  Many  of  us  are  arackM*  to 
move  onto  new  chaleriges.  But  before  we 
move  on.  we  must  be  mindful  of  our  reepon- 
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sibHities  and  commitments  to  the  beneficiaries 
of  those  reforms.  These  reforms  were  exhaue- 
tive  and  very  complex.  TTie  legislatton  I  am  in- 
troducing today  revisits  six  issues  that  have 
emerged  as  a  resuH  to  ttw  provMer  oomnu- 
nity's  efforts  to  impiemenl  the  nursing  home 
reform  proviskMis  of  OBRA  *87. 

Inchjded  in  my  proposal  are  provisnns  that 
wouM  fadtate  the  training  of  primary  care 
givers  in  nursing  facilities— nurses'  aMes.  Cur- 
rent statute  makes  it  very  difficult  for  nursing 
facilities  to  offer  onsito  training  programs.  An- 
other provisfon  clarifies  the  responstjiities  for 
fundmg  these  training  programs  of  the  Medi- 
care and  MedteaM  Program.  I  also  propose  to 
replace  the  dupiteative  and  costly  mandatory 
readmissfon  screening  and  annual  resMent  re- 
view [PASARRJ  requirenwnt  with  the  more 
comprehensive  resMent  review  assessment 
mechanism  already  in  place.  PASARR  is  de- 
signed to  MenUty  those  IndKnduals  who  are  ei- 
ther mentally  W  or  mentally  retarded  and  who 
do  not  require  nursing  facility  servk^s.  This  is 
deariy  a  laudabto  gcMl;  however,  it  has  been 
fulfiltod  through  the  PASARR  screenings  al- 
ready conducted.  In  Its  place  I  propose  to  uti- 
lize the  mandatory,  annual  resMent  assess- 
ment mechanism,  whch  is  perfomied  upon 
admissfon,  aiM  every  time  there  is  a  signifi- 
cant Changs  in  a  resMenTs  condKnn. 

The  legnlatnn  also  provMes  for  the  elimi- 
natkxi  of  yet  another  duptwative  requirement: 
The  ttinual  review  of  the  use  of 
psychopharmacotogk;  drugs.  This  is  another 
instance  of  a  credUe  and  vakjabto  require- 
menl  being  dupficated.  Instead  of  an  annual 
review,  I  am  proposing  to  sut)etituto  the  man- 
datory, monthty  dmg  review  of  all  residents  of 
nursing  facilities.  By  doing  so,  the  use  of  these 
phamniaoeutical  can  be  monitored  much  more 
closely.  The  other  provistons  of  my  proposal 
are  techracal  to  nature  and  clarify  existing  stat- 
utory requiremente  with  the  goal  of  fuly  imple- 
meriling  the  original  intent  of  this  law  whteh  is 
to  improve  the  quality  of  lite  and  care  of  our 
Natton's  ill  and  infirm  wtw  resMe  in  nursing  fa- 
culties. 

It  is  my  sincere  hope  that  my  coHeaguas  wiH 
join  me  in  supporting  this  impDrtant  measure. 


TRIBUTE  TO  JOSEPH  A.  SALATA 
JR.,  MAJOR.  USAF 


HON.  JAMES  A.  HUFKAIYT,  JR. 

opomo 

IN  THE  HOUSE  OP  RBPRBSENTATIVBS 

Monday.  June  22, 1992 

Mr.  TRAFICANT.  Mr.  Specter,  today  I  rise 
to  pay  trttwte  to  a  man  from  my  17th  Congres- 
stonal  DisMct.  one  of  the  select  members  of 
the  U.S.  Air  Force  who  pitots  the  F-117A 
SteaNh  fighter. 

Mr.  Speaicar,  Ma).  Joeeph  A.  Salala,  Jr.. 
look  part  In  the  first  waves  of  air  attack  during 
the  guM  war  in  January  1991.  In  aH,  he  ftow  21 
combat  misstons  during  the  air  and  ground  at- 
tack. For  his  brave  sen^ioe  to  his  country  and 
ite  misston  in  ttw  gulf .  Joe  Salate  received  the 
Distinguished  Flyino  Cross,  the  Air  Force 
Commendatton  Medal,  the  National  Defense 
Servtee  Medal,  and  the   Kuwait  Uberalton 
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and  maMculatod  to  the  Untversily  of  Noire 
Dame.  Upon  graduation  from  Ktotre  Dame  in 
1979  with  a  degree  in  dvl  engineering,  he  in>- 
medtetely  began  active  duty  with  the  Air 
Force.  Joe  senwd  as  a  navigator  on  the  F- 
111  fighter  plane  and  as  an  aircraft  com- 
mander and  instnjdor  plot  on  the  F-4  fighter 
plane  before  being  setactad  to  pitot  the  F- 
117A  SteaNh  fighter.  Only  59  officers  were 
chosen  for  this  highly  classified  assigranenL 
Following  his  misstons.  Joe  briefed  Secretary 
of  Defense  Dick  Cheney  and  Chainnan  of  the 
Joint  Chiefs  of  Steff  Colin  PoweM. 

It  gives  me  great  pride  in  honoring  Joe  here 
today.  I  know  that  there  were  many  tense  mo- 
mente  for  his  family  and  friends  back  home  in 
Youngstown  in  those  first  days  of  the  air  war. 
I  know  that  Joe  was  concerned  about  his  fam- 
ily, too,  as  his  wite  was  expecting  their  young- 
est chiH  when  the  war  started.  Littto  Joe  Jun- 
ky was  bom  2  days  after  the  war  began. 
Today,  though,  1  am  sure  I  join  him.  his  wife, 
the  former  Martha  Kelly,  and  their  chiMren 
Jacquelyn,  Teddy,  and  Joseph  and  the  rest  of 
his  family  in  honoring  him  as  a  pitot  pelriot, 
and  father.  1  know  we  are  all  very  proud  of 
him. 


EXTENSIONS  OF  REMARKS 

In  SeptantMr  1948.  he  was  named  execu- 
tive vtoe  presMsnt  of  the  Bar*  of  Odessa, 
which  Goppert  had  purchased.  He  was  named 
presMsnl  of  the  bmk  in  the  eariy  1960^  and 
has  been  chainnan  of  ttw  board  for  the  past 
25  years.  He  also  serves  as  an  officer  wNh  the 
LaMonte  Bank  and  has  been  an  officer  with 
the  Commercial  Bank  of  Oak  Grove. 

During  OUphanTs  years  in  Odessa,  the  bank 
has  not  only  grown  in  assets,  but  is  the  largest 
independently  owned  bank  in  Lafayette  Coun- 
ty and  the  largest  bank  in  any  town  under 
10,000  in  the  State. 

His  banking  career  is  legendary  but  his  phil- 
anthrgpc  efforts  and  contributtons  have  been 
untoM.  The  Bank  of  Odessa,  under  Bob's 
leadership,  was  instrumental  in  assisting  with 
the  purchase  of  what  is  now  Dyer  Parte  Area 
churches,  the  Community  Center  at  Dyer 
Parte,  numerous  school,  community  and  civic 
organizattons  owe  a  debt  of  gratitLMe  to  Bob 
Oliphant.  who  through  the  Bank  of  Odessa, 
has  provMed  not  only  leadership  in  a  lendtog 
institutton  but  has  given  back  a  portnn  of  the 
profit  to  the  community  and  the  area. 

Congratulatnns  to  Bob  Oliphant  on  his  rec- 
ognitton  as  a  patriobc  American,  generous 
benefactor,  and  wann  friend. 


A  TRIBUTE  TO  ROBERT  E. 
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meni  to  Iran  prohijited  under  the  Mnaie 
Technology  Control  Regime,  Unied  States  aM 
to  Ukraine  wouM  aulornalically  be  reduced  by 
the  same  $20  mWoa  By  Hms  removing  ai  net 
profit,  the  bill  wouM  eliminate  the  lure  of  hard 
currency  ttiat  now  serves  as  strong  incenlitfe 
for  the  former  Soviet  states  to  engage  in  such 
irresponsibto  trade. 

I  plan  to  offer  the  bin  as  an  amertdmer*  to 
the  Soviet  aid  package  when  it  comes  to  the 
fioor.  but  I  urge  my  coleaguas  to  act  now  to 
show  their  sufiport  by  joining  me  as  a  cospon- 
sor  of  ttiis  important  legislatnn. 


DETER  PROLIFERA'nON  BY  EX- 
SOVIETS 


Mr.  Speaker,  in  1975,  Joe  graduated  from 
my  alma  mater.  Cardinal  Mooney  High  School, 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Monday,  June  22, 1992 

Mr.  SKELTON.  Mr.  Speaker,  Robert  E.  Oli- 
phant. presMenI  of  the  Bank  of  Odessa,  is 
being  honored  this  evening  by  citizens  of  that 
city.  He  has  been  an  outstanding  community 
leader  and  a  thoughtful  friend  to  so  many 
through  the  years.  I  know  the  members  join 
me  in  congr^ulating  Bob  Oliphant  on  the  oo- 
caston  of  his  70th  birthday  and  his  leadership 
in  Odessa  for  the  past  44  years. 

Robert  E.  Oliphant  was  bom  70  years  ago 
today,  June  22,  in  Cainsviile,  a  small  commu- 
nity, in  north  Missouri.  Raised  in  Princeton, 
MO,  he  is  a  1941  graduate  of  Princeton  High 
School  and  was  privfieged  to  attend  his  50th 
year  reunton  last  summer. 

He  attended  Chiakx>the  Business  College 
for  a  year  before  entering  the  Army  wtiere  he 
was  accepted  into  the  Amiy  Special  Training 
Program,  a  college-type  program  at  Oklahoma 
State  University,  Stillwater.  Because  of  the  es- 
calating war  the  program  ctosed  after  6 
months  and  Bob  went  into  bask:  training  with 
the  Infantry  in  the  spring  of  1944. 

After  basK  training  he  was  sent  to  Europe 
wtwre  he  served  with  ttie  103rd  Infantry  Divi- 
ston  under  Maj.  Gen.  Charies  C.  Hoffner,  Jr., 
whfch  was  part  of  the  Seventh  Arnny.  com- 
manded by  Gen.  Alexander  Patch.  He  suf- 
fered severe  wounds  to  his  shouktor  and  ann 
at  the  Batlte  of  the  Bulge  late  in  1944,  was 
hospiteKzed  in  Europe,  returned  to  Howard 
General  Hospital  in  New  Yortc  before  being 
sent  to  a  hospital  in  SpringfieM  where  he  was 
a  patient  for  more  than  a  year. 

He  returned  to  Kansas  City  and  in  the 
spring  of  1946  began  emptoyment  for  Clar- 
ence H.  Qoppert  at  the  People  Bank  at  85th 
and  Prospect  in  Kansas  City. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22, 1992 

Mr.  SCHUMER.  Mr.  Speaker,  today  I  am  in- 
troducing legislatton  with  my  coNeague  from 
Ohm,  Mr.  Kasich,  to  ensure  that  United  States 
aM  to  the  former  Soviet  Unton  helps  deter  pro- 
liferation of  weapons  of  mass  destrudktn. 

Many  of  us  vrere  outraged  wtten  we  learned 
last  month  that  Russia  was  selling  baUistK- 
missite  technotogy  to  India,  at  the  very  time 
Congress  is  putttog  togettwr  a  massive  aM 
package  tor  the  former  Soviet  states. 

I  support  the  aM  package,  in  prindpto,  as  a 
means  of  furthering  democratization  arM  eco- 
nomk:  refonn  in  the  former  East  btoc.  How- 
ever, if  we  are  going  to  provMe  such  aM,  the 
United  States  has  a  rigM  to  expect  the  aM  re- 
cipients to  atJMe  t>y  intemattonal  norms  for 
controlling  the  spread  of  weapons  of  mass  de- 
struction. 

The  House  aM  package,  as  reported,  is 
dangerously  silent  on  ttiis  questton.  The  Serv 
ate  verston  wouM  wiltihoM  ttie  entire  aM  pack- 
age if  the  Russia-lndto  deal  goes  through,  but 
ignores  the  danger  of  other  future  technotogy 
transfers. 

To  address  this  concern  in  a  comprehensive 
manner,  our  iM  wouM  remove  all  financial  irv 
cenlive  for  Russia,  or  any  other  fonner  Soviet 
state,  to  conclude  the  Indui  deal  or  any  ottier 
sale  that  abets  proliferatton.  The  bill  wouM  do 
so  by  reducing  aM  to  each  former  Soviet  state 
by  the  exact  dollar  amount  of  any  export  con- 
tract from  ttiat  state  ttiat  vtolates  ttie  inter- 
nattonal  export-control  regime  for  missiles, 
chemical,  or  nuclear  weapons. 

Here's  how  it  wouM  wortc  If  Ukraine's  Gov- 
ernment exported— or  pemiitted  ttie  export  by 
a  private  fimrv-of  $20  miHkin  worth  of  equip- 


HONORING  THE  EDENWALD-GUN 
mr.T.  NEIGHBORHOOD  CENTER 


HON.  ELIOT  L  ENGEL 

OF  NKW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Monday.  June  22. 1992 

Mr.  ENGEL  Mr.  Speaker,  I  wish  today  to 
recognize  ttw  ITtti  anniversary  of  a  vital  and 
effective  organizatton  in  ttw  Bronx,  ttte 
Edenw^d-Gun  HI  Neighbortwod  Center. 

Through  community-besed  programs.  EGNC 
wortcs  each  day  to  improve  and  enhance  the 
quality  of  life  for  ttie  peopte  living  in  EdenwaM 
houses.  Each  of  ttie  more  ttwn  7,000  resi- 
dents of  ttie  neighbortiood  have  been  touched 
in  some  way  by  EGNC,  especially  ttie  chiklren 
and  teenagers.  Since  its  founcing  in  1975, 
EGNC  has  specialized  in  family  programs 
such  as  after-school  homewori<  assistance 
and  chiM  care  programs,  a  teen  pregnancy 
prevention  program,  and  a  domestic  violence 
counseling  program. 

White  some  peopte  like  to  talc  about  family 
vetoes,  it  is  organizations  such  as  ttw 
EdenwaM-Gun  Hi  Neighbortiood  Center  ttwt 
actually  stiengttien  and  educate  ttie  famles  in 
our  community.  The  programs  at  EGNC  stand 
as  a  model  for  ottier  urban  neighbortwods  ttiat 
want  to  serve  ttie  Irue  needs  of  ttieir  residents. 
For  aU  ttieir  accomplishmente.  executive  direc- 
tor Jesste  Wiaian»Colins  and  ttw  EGt4C  staff 
and  board  of  dkectors  desenre  our  ttianks  and 
congratulations. 


TREBUTB  TO  IX)N  WHITE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OBOROIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  22, 1992 
Mr.  DARDEN.  Mr.  Speaker,  today  I  wouM 
like  to  recognize  Roswel.  GA,  resMent  Don 
White.  After  35  years  of  devoted  and  excep- 
tional servtoa  to  ttie  city  of  Marietta,  GA,  Mr. 
White  wM  be  retiring  from  his  current  position 
as  director  of  ttie  pubic  worto  departiiient  on 
June  26.  His  tireless  efforts  and  contributions 
to  ttie  bettemient  of  ttie  community  ttvough 
his  wortc  will  tong  be  remembered  t^  ttw  citi- 
zens of  Marietta. 

Mr.  White  first  began  wortdng  for  ttw  city 
when  he  was  hired  as  an  engineer's  aMe  after 
graduation  from  Souttwm  College  of  Tectv 
notogy  in  1956.  The  RosweH  native  has  head- 
ed ttw  puUk:  wortcs  department  since  1966. 
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Although  Ihe  public  wortcs  depaitnwni  has 
not  tMan  greatly  axpandad.  as  have  other  de- 
partments wWHn  the  city  over  the  years,  the 
quaMy  of  wortt  produced  has  been  exceptiorwl 
under  Mr.  White's  adrninistialion.  The  dty  has 
been  fortunate  to  have  had  as  its  director  of 
public  worttt  a  man  so  well  respected  arxl  tal- 


Mr.  White  also  has  given  freely  of  his  talents 
and  time  through  his  wodc  on  the  RoeweM  City 
Courwl  for  26  years.  Despite  his  decision  to 
retire  from  his  position  at  the  public  worta  de- 
pertment.  Mr.  White  wiN  oortfrHie  serving  on 
the  council,  wtiere  he  has  )urisdk:tion  over  the 
parks  and  recreation  department  and  the  fire 
department,  both  of  which  have  won  outstand- 
ing recognition  within  the  State.  The  Roswel 
native  also  serves  as  mayor  pro-terrt. 

In  his  retirement.  Mr.  White  plaris  to  spend 
more  time  managing  a  boat  storage  yard  he 
owns  at  orw  of  the  State's  most  popular  recre- 
ation sites— Latte  Lanier.  AddWorwIly,  he  and 
his  wife  Sally' will  have  more  opportunities  to 
visit  their  two  children,  Mark  White  of  Florida 
and  Valerie  Morelli,  who  lives  right  here  in  our 
Nation's  Capital. 

In  an  age  where  most  individuals'  careers 
are  built  upon  a  fourxtation  of  numerous,  var- 
ied job  experiences,  people  like  Mr.  White  are 
a  rare  find;  ttxxisarxis  of  indivMuals  have  berv 
efited  from  his  life's  career  with  ttie  city  of 
Marietta's  pubHc  works  depertment.  He  leaves 
behirxl  a  legacy  of  selfless  service  that  hope- 
fully future  gerierations  of  community  leaders 
will  chooee  to  folk>w. 

On  behalf  of  the  citizens  of  Marietta,  I  wish 
Mr.  White  and  his  family  good  health  and 
much  happiness  In  the  coming  years. 


TRIBUTE  TO  WAI  CHIU  MUY 


HON.  HEANA  ROSlEmiNEN 

OF  FLORIDA 

Dl  THB  HOUSE  OF  REPRESENTATTVES 

Monday.  June  22. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  call  my  colleagues'  attention  to  the 
outstandirig  success  of  Wai  Chiu  Muy.  a  re- 
markable example  of  the  American  dream. 

Wai  Chiu  Muy  was  bom  in  Ctiina,  but  his  fa- 
ther, Femarxto  Chang,  fled  to  Cuba  in  1949 
when  Mao  Tse  Tung  took  over.  In  1961  Mr. 
Chang  left  Cuba,  again  fleeing  communism, 
and  settled  in  Hialeah.  FL  Wai  Chiu  Muy  left 
Canton  arxl  reioined  his  father  In  Hialeah, 
wtiere  they  started  Fashk>n  Imports,  a  conv 
pany  >tMch  produces,  imports,  and  sells  Chi- 
nese, Japarwse,  and  Thai  restaurant  products. 

Orte  of  the  latest  ventures  kx  Fastikxi  Irrv 
ports  is  the  manufacture  of  fortune  cookies 
arxl  it  is  the  only  place  in  Dade  County  wtiere 
kxtune  cookies  are  made.  The  business  has 
been  built  up  to  an  $8  milHorvper-year  oper- 
atkxi. 

The  Miami  HeraM  published  an  artKle  about 
this  remarkatJie  success  story,  wtiich  I  wouM 
like  to  include  in  the  Record: 

THB  Cookie  Dynasty— Firm  Sells  Good 

Fortune  to  Restaurants 

(By  Aminda  Marques  Ctonsalez) 

Wta«n  you  crack  open  a  fortune  cookie  at  a 
local  Chinese  restaurant,  chances  are  the 
Eastern  philosophy  inside  actually  comes 
from  East  Hialeah. 
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Every  week.  Fashion  ImporU  makes  and 
sells  flOO  cases  of  fortune  cookies  to  900  South 
Florida  restaoranu.  That's  MO.00O  cookies— 
enouch  to  glv  one  a  week  to  every  resident 
of  Hialeah,  Coral  Oables  and  Sweetwater. 

"That's  a  lot  of  cookies."  said  Wai  Chiu 
Muy,  who  now  runs  the  SB  mlllion-per-year 
iMislness. 

The  fortune  cookie  production  Is  just  the 
lastast  venture  for  Fashion  Imports,  which 
has  been  producing,  importing  and  selling 
Chinese,  Japanese  and  Thai  restaurant  prod- 
ucu  since  1960  from  iu  S6.000-square-foot  fac- 
tory. 

Muy  started  the  business  with  his  father. 
Fernando  Chang,  who  fled  China  and  moved 
to  Cuba  when  Mao  Tse-tung  took  power  in 
1949.  In  1961.  Chan«r  left  Cuba  and  moved  to 
the  United  States  to  get  away  (Tom  com- 
munism a  second  time.  His  son  came  from 
Canton  to  Join  his  father  in  Hialeah. 

The  company  used  to  buy  the  cookies  (Tom 
New  York  and  Los  Angeles.  In  1988.  Muy 
bought  a  SSO.OOO  machine  that  cranks  out  a 
cookie  per  second.  It  is  the  only  place  in 
Dade  County  where  fortune  cookies  are 
made. 

"I  can  supply  them  cheaper  to  my  cus- 
tomers and  make  them  fresher  and  crispier," 
he  said. 

It  takes  100  pounds  of  flour.  80  pounds  of 
sugar  and  400  eggs  to  make  one  batch  of  bat- 
ter. It  Is  drlnled  into  the  machine,  which 
molds  them,  bakes  them.  Inserts  the  paper 
with  the  fortune  message. 

The  cookies  never  contain  any  unpleasant 
messages. 

"We  don't  want  the  customers  to  get  indi- 
gestion." Said  Yong  Lee,  who  owns  a  plant 
In  Massachusetts  where  the  cookle-ntaklng 
machines  are  made  and  writes  many  of  the 
messages  in  Muy's  fortune  cookies.  "Every- 
body wants  to  be  a  winner,  so  we  encourage 
people." 

Two  of  his  messages:  "You  will  pass  a  dif- 
ficult test  that  will  make  you  happier,"  and 
"A  handful  of  patience  is  worth  more  tt/m  a 
bushel  of  brains." 

If  you  don't  like  the  messages  you  can  cus- 
tomize your  own.  A  bag  of  400  cookies  is  S13. 
For  too  more,  you  can  enclose  your  own  mes- 
sage. They  have  been  used  for  weddings,  con- 
ventions and  elections. 

Muy  also  Inserts  numbers  for  those  who 
want  to  try  their  band  in  the  state  lottery. 
"It's  a  good  idea  to  have  someone  who  might 
win  the  lottery."  Muy  said. 

Kam  Chee,  owner  of  Wuchan  Restaurant  in 
Oakland  Park,  said  one  of  her  regular  cus- 
tomers won  S6,000  last  year  when  he  played 
the  Lotto  using  the  numbers  in  his  fortune 
cookie.  Five  of  the  six  were  right. 

"They're  good  fortune  cookies."  she  said. 

Mr.  Speaker,  I  commend  Wai  Chu  Muy  for 
his  hard  work  and  perseverarwe,  and  I  corv 
gratulate  Nm  on  his  remarkable  success. 


SENATE  COMMnTEE  MEETINGS 

Title  TV  of  Senate  Resolution  4, 
a«rreed  to  by  the  Senate  on  Februaxy  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetlngrs  and  hearings  of  Senate  com- 
mittees, subcommittees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpoee 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  comjniterlzation  of  this  infor- 
nrvation,  the  OfHoe  of  the  Senate  Daily 
Digest  will  ivepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conorsssional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  23, 1992.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINOS  SCHEDULED 

JUNE  24 
8:30  a.m. 
Joint  Economic 

Investment.  Joba.  and  Prices  Subcommit- 
tee 
To  resume  hearings  to  examine  the  fu- 
ture of  the  hospital  industry,  focusing 
on  hospital  mergers  and  joint  ventures. 
2359  Raybum  Building 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2060,  to 
revise  and  authorise  funds  through  fis- 
cal year  1904  for  the  orphan  drug  provi- 
sions of  the  Federal  Food.  Drug,  and 
Coametic  Act.  the  Public  Health  Serv- 
ice Act.  and  the  Orphan  Drug  Act,  S. 
2141.  to  revise  the  Public  Health  Serv- 
ice Act  to  Improve  the  quality  of  long- 
term  care  Insurance  through  the  estab- 
lishment of  Federal  standards,  and  S. 
25.  to  protect  the  reproductive  rights  of 
women  by  providing  that  a  State  may 
not  restrict  the  right  of  a  woman  to 
chooee  to  terminate  a  pregnancy,  and 
to  consider  pending  nominations. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transimrtation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  2233.  to  require 
manufacturers  of  new  automobiles  to 
affix     a     label     containing     certain 
consumer  information  on  each  auto- 
mobile manufactured  after  a  specified 
year. 

SR^253 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  the  National  Indian  Policy 
Center. 

SRr485 
Select  on  POW/MIA  Affairs 
To  hold  hearings  to  examine  the  Depart- 
ment of  Defense's  accounting  process 
for   Americans   missing   in    Southeast 
Asia. 

SH-216 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1903  for  the  gov- 
ernment of  the  District  of  Columbia, 
focusing  on  the  District  of  Columbia 
school  system,  and  the  District  of  Co- 
lumbia court  system. 

SD-m 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  problems  In 
the  health  care  system,  focusing  on 
abuses  by  health  Insurers. 

8I>-430 
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VetMana' Affklrs 
Boatnacs  meeting,  to  mark  up  pending 
calendar  txialneaa. 

SRr^lS 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2851,  to  i»wide 
for  the  management  of  Pacific  yew  on 
public  lands,  and  on  national  forest 
lands  reserved  or  withdrawn  from  the 
public  domain,  to  ensure  a  steady  sup- 
ply of  tazol  for  the  treatment  of  cancer 
and  to  ensure  the  long-term  conserva- 
tion of  the  Pacific  yew. 

SD-9S6 
Select  on  Intelligence 
To  hold  closed  bearings  on  intelligence 
matters. 

8H-219 

2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Rolwrt  L.  Barry,  of  New  Hampshire,  to 
be  Ambassador  to  the  Republic  of  Indo- 
nesia, and  David  C.  Fields,  of  Califor- 
nia, to  be  Ambassador  to  the  Republic 
of  the  Marshall  Islands. 

8IM19 

JUNE  25 

9:30  a.m. 
Armed  Services 
Business  meeting,  to  discuss  markup  of 
S.  2629,  authorising  funds  for  fiscal 
year  1903  for  military  functions  of  the 
Department  of  Defense,  and  to  pre- 
scribe military  personnel  levels  for  fis- 
cal year  1903,  and  to  consider  pending 
nominations. 

SR^222 
Environment  and  Public  Works 
SuperfUnd,   Ocean   and   Water  Protection 
Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing to  the  SuperfUnd  cleanup  process. 

SD-406 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  examine  the  De- 
partment of  Defense's  accounting  proc- 
ess for  Americans  missing  in  Southeast 
Asia. 

SH-216 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Su)xx>Rmiittee 
To  resume  hearings  on  proposed  legisla- 
tion to  reform  the  U.S.  maritime  in- 
dustry In  order  to  spur  employment 
and  activity  in  the  industry. 

SRr-2S3 
Foreign  Relations 
To  resume  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  LlmiUtlon  of  Strategic 
Orfensive  Arms  (The  Start  Treaty). 
signed  in  Moscow  on  July  31.  1991.  and 
Protocol  thereto  dated  May  23.  1992 
(Treaty  Doc.  102-20). 

SIM19 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-2a6 
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2:00  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Foreeto 
8u)>commlttee 
To  hold  hearings  on  S.  1879.  to  authorise 
the  adjustment  of  Che  boundaries  of  the 
South  Dakota  portion  of  the  Sioux 
Ranger  District  of  Custer  National 
Forest.  8.  1900.  to  authorise  the  trans- 
fer of  certain  facilities  and  lands  in  the 
Wenatchee  National  Forest.  Washing- 
ton. 8.  2302.  to  establish  a  rttht-of-way 
corridor  for  electric  power  trans- 
mission lines  In  the  Sunrise  Mountain 
In  the  State  of  Nevada.  8.  2307.  to  ex- 
pand the  boundaries  of  the  Yucca 
House  National  Monument  In  Colorado, 
to  authorise  the  aoqnisltion  of  certain 
lands  with  the  boundaries.  8.  3806.  to 
further  clarify  authorities  and  duties 
of  the  Secretary  of  Agriculture  In  issu- 
ing ski  area  permits  on  National  For- 
est System  lands,  and  8.  2740.  to  grant 
a  right  of  use  and  occupancy  of  certain 
tract  of  land  In  Yoeemlte  National 
Park  to  George  R.  Lange  and  Lucille  F. 
Lange. 

SD-3B6 
4:00  p.m. 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Alison  P.  Rosenberg,  of  Virginia,  to  be 
Assistant  Administrator  for  Africa  of 
the  Agency  for  International  Develop- 
ment, Kenneth  L.  Brown,  of  California, 
to  be  Ambassador  to  the  Republic  of 
Ghana.  Princeton  N.  Lyman,  of  Mary- 
land, to  be  Ambassador  to  the  Republic 
of  South  Africa,  Joseph  Charles  Wilson 
IV,  of  California,  to  be  Ambassador  to 
the  Gabonese  Republic,  and  to  serve 
concurrently  as  Ambassador  to  the 
Democratic  Republic  of  Sao  Tome  and 
Principe,  and  Joseph  Monroe  Segars,  of 
Pennsylvania,  to  be  Ambassador  to  the 
Republic  of  Cai>e  Verde. 

SD-U9 

JUNE  26 

9:30  a.m. 
Conmierce,  Science,  and  Transportation 
Science,    Technology,    and    Space     Sub- 
committee 
To  hold  hearings  to  examine  new  tech- 
nologies for  a  sustainable  world. 

SRr-2S3 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  to  examine  preparation 
for  the  next  census. 

8D-342 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive    Arms   (The    Start   Treaty), 
signed  In  Moscow  on  July  31,  1991,  and 
Protocol   thereto  dated  May  23,   1902 
(Treaty  Doc.    102-20).   focusing  on   de- 
fense Implications  and  military  views. 

SD-419 

JUNE30 

10:00  a.m. 
Conrmieroe,  Science,  and  Transportation 
To  bold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S. 
2538,  to  establish  a  comprehensive  pro- 
gram to  ensure  the  safety  of  fish  prod- 
ucts intended  for  human  consumption 
and  sold  In  Ihterstate  commerce. 

SRr-253 


16701 

Foreign  RelatloDS 
To  resume  open  and  to  bold  dosed  (&-407. 
Capitol)  hearings  on  the  TnaXr  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  Start  IVeaty). 
signed  in  Moeoow  on  July  31.  1901.  and 
Protocol  thereto  dated  May  2S.  1908 
(Treaty  Doc.  108-30).  focusing  on  intel- 
ligence community  views. 

8-116.  Capitol 
Veterans'  Aflalrs 
To  hold  hearings  to  examine  the  needs  of 
women    veterans   who   were   sexually 
abused  during  service. 

SD-O50 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
TO  hold  hearings  on  the  nomination  of 
Rltajean     Hartong     Batterwortta,     of 
Washington,  to  be  a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SRr436 

JULYl 

9:20  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  mobile  communica- 
tions. 

8R-3S3 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  USSR  on  the  Re- 
duction and  Limitation  of  Strategic  Of- 
fensive   Arms    (The    Start    Treaty), 
signed  in  Moscow  on  July  31.  1901.  and 
Protocol   thereto  dated  May  23.   1902 
(Treaty  Doc.  108-20).  focusing  on  imple- 
mentation of  the  treaty. 

SD-419 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  bearings  on  H.R.  1006.  to  author- 
ise funds  for  fiscal  years  1992  through 
1905  for  programs,  functions,  and  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 

SD-3e6 

JULY  2 

9:30  a.m. 

Select  on  Indian  Affairs 

To      hold      oversight      hearings      on 

fractionated  heirships.  Indian  probete. 

oil  and  gas  royalty  management,  land 

consolidation  demonstration  programs. 

SRr485 
10:00  a.m. 
Veterans'  Affairs 
TO  hold  hearings  on  8.  3088.  to  revise 
title  38.  United  States  Code,  to  Improve 
and  expand  health  care  and  health-care 
related   services   furnished   to  women 
veterans  by  the  Department  of  Veter- 
ans Affairs. 

ea-au 

JULY  22 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2748.  to  authorise 
the  Library  of  (ingress  to  provide  cer- 
tain information  products  and  services. 

SRr^l 


15702 


10:00  a.m. 
Veterans'  AfTairs 
To  hold  bearing  on  proposed  le^slatlon 
relating  to  veterans  housing  and  the 
Court  of  Veterans  Appeals. 

8R^18 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hold  Joint  hearings  with  the  Commit- 
tee on  House  Administration  on  S.  2813 
and  H.R.  2T72.  blUa  to  esUbllsh  in  the 
Government  Printing  Ofttce  a  single 
point  of  online  public  access  to  a  wide 


EXTENSIONS  OF  REMARKS 

range  of  Federal  databases  containing 
public  information  stored  electroni- 
cally. 

Select  on  Indian  Affairs 
To  hold  hearings  on 
the  107th  Meridian 
between  the  Crow 
Northern  Cheyenne 
the  United  States  and  various  other  Is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr-485 
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S.  2833.  to  resolve 
boundary  dispute 

Indian  Tribe,  the 
Indian  Tribe  and 


AUOU8T  4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  3746,  to  extend  the 
purposes  of  the  Overseas  Private  In- 
vestment Corporation  to  include  Amer- 
ican Indian  Tribes  and  Alaska  Natives. 

SRr485 

AUOU8T  5 

10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

8Rr-418 


HOUSE  OF  REPRESENTATIVES— TWsiia^r,  June  23, 1992 


The  House  met  at  12  noon. 

Rev.  Richard  Downing,  rector,  St. 
James  Episcopal  Church  on  Capitol 
Hill.  Washincrton.  DC.  offered  the  fol- 
lowing prayer: 

Almighty  and  everlasting  God.  we 
praise  Thee  for  all  Thou  hast  done  for 
us  as  a  nation.  Deepen  the  root  of  our 
national  life  in  Thy  everlasting  right- 
eousness, lest  Thy  blessing  be  with- 
drawn. Make  us  equal  to  our  high 
trusts,  reverent  in  the  use  of  fireedom. 
Just  in  the  exercise  of  power,  and  gen- 
erous in  the  protection  of  weakness.  In- 
spire all  who  dii«ct  this  Nation,  that 
they  may  guide  it  wisely  and  well;  give 
insight  and  fialthfVilness  to  our  legisla- 
tors; and  may  our  deepest  trust  ever  be 
in  Thee,  the  Lord  of  all  nations  and  the 
King  of  kings;  through  Jesus  Christ  our 
Lord.  Amen. 


quorum  is  not  present  and  I  make  the 
point  of  order  that  a  quorum  is  not 
I««sent. 

The  SPEiAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  17.  nays  379. 
not  voting  38.  as  follows: 
[RoU  No.  209] 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  nile  I.  the  Jour- 
nal stands  approved. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  speaker:  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLILEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  5 
of  rule  I.  further  proceedings  on  this 
question  will  be  postponed  until  the 
end  of  the  legislative  day. 

The  point  of  no  quorum  is  considered 
withdrawn. 


MOTION  TO  ADJOURN 

Mr.  WALKER.  Mr.  Speaker.  I  send  a 
IHivileged  motion  to  the  desk. 

The  SPEAKER.  The  Clerk  will  report 
the  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Walkxr  moves  that  the  Hoose  do  now 
adjourn. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fl-om  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to   the   vote   on   the   ground   that  a 


Lantos 

LaRoooo 

LaagWtn 


Allard 

Armey 

CllBcer 

COK(CA) 

CruM 

Dannemeyer 


Abercromble 
AdEumaii 


Andanon 
AadrewXME) 

AOdTBWKNJ) 

AodrsmCTX) 

Annnnilo 

ABthony 

Apptacate 

Archar 

Atfta 

Atklaa 

AnCola 

Baker 

BallaBfW 

Bsnard 

Barrett 

Barton 


Beilenion 

Bennett 

Bentley 

Beraater 

Bennan 

BeTlU 

Bllbray 

BUlnkla 

BlackweU 

BUley 

BoeUert 

Boehner 

Bonkl 

Boucher 

Boser 

Brewster 

Brooke 

BroomfleU 

Browder 

Brown 

Brace 

Bryant 

Bnnninf 

Bnrton 

Boatamante 

Byron 


Camp 

CampbeU  (CA) 

Cardln 

Carper 

Carr 

Chandler 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUins  (XL) 

ComtMst 


YEAS-17 

DeLay 

DooUtUe 

Fields 

Ooadenon 

Hancock 

Hatley 

NAYS-3T9 

Condlt 

Conyers 

Cooper 

CorteUo 

CooghUn 

CoKO.) 

Coyne 

CrUMT 

Cunningham 

Darden 

delaOam. 

DeFado 

DeLanro 

Derrick 

Dicklnaon 

Olcka 

DlnceU 

Donnelly 

Dooley 

Darcan(ND) 

Doman(CA) 

Downey 

Dreter 

Duncan 

DoiWa 

Dwyer 

Dymally 

Eariy 

Eckait 

Edwards  (CA) 

Edwarda(TX) 

Emenon 

Easel 

EiwUah 

Erdrelch 

Eipy 

Evan* 

Ewlnc 

Faacell 

Fawdl 

Failo 

Ftih 

Flake 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallegly 

Oallo 

Oaydoa 

Oejdenaon 

Oekaa 

Oephardt 

Qeien 

Olbbons 

OUlmor 

Oilman 

Olngrich 

OUckmaa 


Johnson  CIX) 
Llvlncston 


ScholK 
Weber 


OoodUng 

Cordon 

Ooes 

QtmSiMOa 

Orandy 

Oreen 

Ooarlnl 

HaU(OH) 

HaUCTX) 


(CA) 
Levin  (MI) 
Lewta(CA) 
Lewis  (FL) 
Lewis  (OA) 
Ughtfoot 
Upliaki 
Lloyd 
Umc 

Lowery(CA) 
Lowey(NT) 
Loken 
Machtley 
Maaton 
Markay 
Martin 
Havrooles 
lU 


OrtM 

OweosOIT) 

Ow«aa(UD 

Oilay 

Paokard 

Palkma 

PanatU 

Parker 

Pastor 

Pattaiaon 

Paxon 

Payne  (VA) 

PekKl 

Penny 

Peterson  (FL) 

Peterson  (MM) 

Petri 

Pickett 

Plckla 

Porter 

Poahard 

Price 

PnneU 

Qnlllai 


»kccski 

SielBky 

Skans 


SlattaiT 
Slangkter 
KFL) 
t(IA> 
Smith  OU) 
Smith  (OB) 
SmianX) 


Stokes 


Harris 

Bastart 

Hatcher 

HayaadL) 

Hayes  (LA) 

Henry 

Heiger 

Hertel 

Hoagland 

Hobaon 

Hochbraeckner 

HoUoway 

Hopkins 

Horn 

Horton 

Hoorhton 

Hoyer 

HDbbard 

Huckaby 

Huchea 

Hnnter 

Hntto 

Hyde 

Inhofe 

Ireland 

Jacoba 

Jamee 

JefTeraon 

Jenkins 

Johnaon  (CD 

Johnson  (SD) 

Johnston 

Jonea  (NC) 

Jonts 

Kanioraki 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Klecska 

King 

Kolbe 

Kolter 

Kopetskl 

Koatmayar 

Kyi 

lAFaloe 

liSgnmanrino 


McCtoskey 

MoCriry 

MoCardy 

McDade 

McSweo 

McOrath 

lAAogh 

McMillan  (NC) 

McMillan  (MD) 

Mayan 

MfkmM 

MldMl 

MllIer(CA) 

Miller  (OH) 

MlUer(WA) 

MlaeU 

Mink 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

MorrlaoB 

Mraaek 

Mnrphy 

Martha 

Myers 

Ns^e 

Natcher 

Neal(MA) 

Neal(NC) 

NtehoU 

Mowak 

NnaSle 

Oaksr 

Oberstar 

Obey 

Olln 

Giver 

Ortts 


AUaa 

Baochoa 

Bonier 

CampbeU  (CO) 

Chapman 

CoUina(MI) 

DavU 

Dellarai 

Dlzon 

Edwards  (OK) 

Falghan 

FoglletU 

Ford  mi) 


Bawel 

Ba*eael 

Bay 

Reed 

BagnU 


Bldiardaon 
Bins 

Bitter 

Roberta 

Roe 


Rogen 

Rohrabacher 

Roa-Lehttnen 

Roae 

RoatankowaU 

Roth 

Rookama 

Rowland 

Roybal 

Itiiian 

Sabo 


Sangmelater 

Santorun 

Sarpalins 

Sawjrar 

Sazton 

Schaafer 

Bchener 

Schlff 

Schroeder 

Schomer 

Sensenbranner 

Semao 

Sterp 


Shavs 


NOT  VOTING— 38 
OUchreat 


Joaaa(OA) 

Kaptar 

Lehman  (FL) 

Lent 

LeTlne(CA) 

Maiienee 

Martinet 

MoOoUnm 

McDennott 

McNolty 

Payne  (N J) 


Perkins 

Rldce 

Savage 

SkeitoB 

StalUngs 

Towns 

Ttazlar 

Valentine 

Waahlwtaa 

Watacs 

Wlae 


DThis  symbol  represents  die  rime  of  day  during  the  House  proceedings,  e*.,  D 1407  is  2H)7  pjn. 
Matter  set  in  thig  typeface  indicates  words  inserted  or  sppended.  rather  than  spoken,  by  a  Member  of  the  House  on  die  floor. 


15704 


CONGRESSIONAL  RECORD— HOUSE 


JuM  23,  1992 


June  23, 1992 


CONGRESSIONAL  REGORD-^OUSE 


15706 


a  1226 


Messrs.  PANETTA.  STUMP.  MYERS 
of  Indiana.  DOWNEY.  DONNELLY, 
KOPETSKI.  and  LANCASTER,  and 
Mrs.  MEYERS  of  Kansas,  and  Mr.  RAN- 
OEL  changed  their  vote  f^m  "yea"  to 
"nay." 

Mr.  ARMEY  changed  his  vote  fW>m 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMERY).  The  gentleman  trom  Il- 
linois [Mr.  Hayes]  will  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  HAYES  of  Illinois  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledcre  allegriaDce  to  the  FlaR  of  the  Unit^ 
ed  States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  Ood.  indi- 
visible, with  liberty  and  Justice  for  all. 


REQUEST  BY  MEMBER  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINUTE 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
address  the  House  for  1  minute. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Pennsylvania  [Mr.  Walk- 
er] will  state  his  objection. 

Mr.  WALKER.  Mr.  Speaker,  accord- 
ing to  the  opening  section  of  Jeffer- 
son's Manual  entitled  "Importance  of 
Adhering  to  Rules.  "  section  1.  it  states: 

Mr.  Onslow,  the  ablest  anions  the  Speakers 
of  the  House  of  Commons,  used  to  say.  "It 
was  a  maxim  he  had  often  heard  when  he  was 
a  young  man.  from  old  and  experienced 
Members,  that  nothing  tended  more  to  throw 
power  into  the  hands  of  administration,  and 
those  who  acted  with  the  majority  of  the 
House  of  Commons,  than  a  neglect  of.  or  de- 
parture trom.  the  rules  of  proceeding:  that 
these  forms,  as  instituted  by  our  ancestors, 
operated  as  a  check  and  control  on  the  ac- 
tions of  the  majority,  and  that  they  were,  in 
many  instances,  a  shelter  and  protection  to 
the  minority,  against  the  attempts  of 
power."  So  far  the  maxim  is  certainly  true, 
and  is  founded  in  good  sense,  that  as  it  is  al- 
ways in  the  power  of  the  majority,  by  their 
Dombers.  to  stop  any  Improper  measures  pro- 
posed on  the  part  of  their  opponents,  the 
only  weapons  by  which  the  minority  can  de- 
fend themselves  against  similar  attempts 
trom  those  In  power  are  the  forms  and  rules 
of  proceeding  which  have  been  adopted  as 
they  were  found  necessary,  from  time  to 
time,  and  are  become  the  law  of  the  House, 
by  a  strict  adherence  to  which  the  weaker 
party  can  only  be  protected  from  those  irreg- 
ularities and  abuses  which  these  forms  were 
intended  to  check 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  ask  for  regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  is  denumded.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
North  DakoU? 


Mr.  WALKER.  Mr.  Speaker,  I  object. 
The  SPEIAKER  ivo  tempore.  Objec- 
tion is  heard. 

D  1230 

The  gentleman  trom  North  Dakota 
may  not  give  his  1-minute  si>eech.  Ob- 
jection is  heard. 


REQUEST  BY  MEMBER  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINXTTE 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute,  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Washington? 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Objection  is  heard. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  Chair  would  advise  Members 
that  if  they  wish  to  object,  they  should 
please  stand,  so  that  the  Chair  will  see 
the  objector. 


REQUEST     BY     MEMBER     TO     AD- 
DRESS      THE       HOUSE       FOR       1 

MINUTE 

Mr.  HAYES  of  Dlinois.  Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Dlinois? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object  to 
the  Members-: — 

Mr.  DORGAN  of  North  Dakota.  Regu- 
lar order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  is  demanded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Dlinois? 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONGRESS  MUST  REAUTHORIZE 
EXPIRING  TAX  PROVISIONS 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  at  the 
end  of  June,  just  a  few  days  away,  a 
dozen  popular  and  effective  tax  breaks 
for  businesses  and  individuals  are 
scheduled  to  expire.  I'm  f^nistrated 
that,  to  date,  there  has  been  no  posi- 
tive IndlcaUon  that  this  body  wiU 
move  to  extend  these  revenue  provi- 
sions. 

I  now  hear  this  morning,  that  the 
Ways  and  Means  Committee  will  begin 
markup  of  a  bill  tomorrow,  but  with  no 
promise  of  floor  action  anytime  soon. 


Maybe  it  will  be  July;  but  maybe 
doesn't  cut  it,  for  the  many  small  busi- 
nesses that  are  especially  dependent  on 
Ave  of  these  tax  provisions. 

I  think  it's  unfortunate  that  we  are 
leaving  millions  in  limbo,  unable  to 
plan  for  future  businesses  expenses  and 
tax  liabilities,  while  we  dawdle  here  In 
Congress.  This  is  not  the  ajvroach  that 
stimulates  the  economy. 

Some  of  the  expiring  tax  provisions 
include: 

Credits  for  business  research  and  ex- 
perimentation: 

Credits  for  low-Income  housing  devel- 
opment: 

The  2&-percent  deduction  for  health 
insurance  costs  of  the  self-employed: 

States'  authority  to  issue  tax-exempt 
mortgage-revenue  bonds  and  small- 
issue  manufacturing  bonds; 

Ebccluslon  of  employer-provided  edu- 
cation assistance  and  group  legal  serv- 
ices ft-om  taxes: 

Tax  credits  for  clinical  testing  of  or- 
phan drugs:  and 

The  targeted  jobs  tax  credit  for  hir- 
ing disabled  and  disadvantaged  work- 
ers. 

These  tax  provisions  are  not  trivial, 
and  far  too  many  times  in  the  past, 
they've  been  used  as  hostages  to  get 
Members  to  support  tax  increases.  I 
hope  that's  not  what  the  future  holds 
this  time  around. 

We  should  permanently  extend  these 
tax  provisions  and  avoid  the  current 
situation  in  the  future.  I  urge  the  Ways 
and  Means  Committee  to  act  quickly, 
cleanly,  and  get  a  bill  to  the  floor,  and 
passed,  before  more  precious  time 
elapses. 


REQUEST  BY  MEMBER  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINUTE 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Illinois? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  in- 
tend to  object 

Mr.  HOYER.  Regular  order,  Mr. 
Speaker. 

Mr.  WALKER.  Reserving  the  right  to 
object.  I  do  not  Intend  to  object  if  I 
have  an  opportunity  to  explain  what  I 
regard  as  a  serious  breach  of  the  proc- 
ess of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  would  Inform  the  gentleman  that 
he  can  seek  recognition  for  1-mlnute 
and  be  recognized. 

Mr.  WALKE31. 1  am  proceeding  under 
the  rules  of  the  House  by  reserving  the 
right  to  object,  Mr.  Speaker,  and  all  I 
am  attempting  to  do  Is  to  remind  the 
Members  of  the  process  by  which  we 
are  supposed  to  operate,  and  then  I  will 
not  object,  and  I  will  allow  the  gen- 


tleman to  proceed.  Bat  I  think  we  have 
bad  a  aerioua  breach  of  the  prooeaBee  of 
the  House  with  regard  to  potential  leg- 
islation coming  forward. 

Mr.  DORGAN  of  North  Dakota.  Regu- 
lar order.    

Mr.  WALKER.  And  I  Intend  to  bring 
that  to  the  attention  of  the  Members 
by  utiUdiig  the  roles. 

Mr.  DORGAN  of  North  Dakota.  Regu- 
lar order.  Mr.  Speaker. 

The  SPEAKER  inx>  tempore.  The 
Chair  Is  trying  to  be  fair  to  the  gen- 
tleman. Regular  order  has  been  de- 
manded. 

Is  there  objection  to  the  request  of 
the  gentleooan  firom  nilnois? 

Mr.  WALKER.  Iilr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 


BIr.  WALKER.  I  objected.  Mr.  Speak- 


er. 
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REQUEST  BY  MEMBER  TO  AD- 
DRESS THE  HOUSE  FOR  1 
MINUTE 

Mr.  FAWEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenoan  from  Dlinois? 

Mr.  ABERCROBIBIE.  Mr.  Speaker,  I 
object. 

The  SPEIAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST     BY     MEMBER     TO     AD- 
DRESS     THE      HOUSE      FOR      1 

MINUTE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is.  there 
objection  to  the  request  of  the  gen- 
tleman trom  Kentucky? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, the  problem  here.  Mr.  Speaker,  is 
that  in  the  next  few  days  there  is  going 
to  be  an  attempt  to  take  Republican 
Members  off  their  feet 

Mr.  DORGAN  of  North  Dakota.  Regu- 
lar order. 

Mr.  WALKER.  Who  would  like  to 
offer  amendments  to  the  legislative  ap- 
projwlatlons  bill.  And  it  is  being  done 
by  using  the  power  of  the  majority. 

Mr.  DORGAN  of  North  Dakota.  Regu- 
lar order,  Mr.  Speaker. 

Mr.  SOLOMON.  You  want  regular 
order?  I  object. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Kentucksr? 

The  SPEAKER  pro  tempore.  Without 
objection 

Mr.  WALKER.  I  object. 

The  SPEIAKEK  pro  tempore.  Does  the 
gentleman  trom  New  York  object?  The 
Chair  did  not  see  the  gentleman. 

The  gentleman  trom  Kentucky  [Mr. 
Mazzou]  Is  recognized  for  1  minute. 


The    SPEAKER    pro    tempore. 
Chair  did  not  see  the  gentleman. 

Mr.  WALKER.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Pennsylvania  objects. 

Objection  Is  heard. 


OPEN  UP  THE  BUDGET  PROCESS 

Mr.  GOSS.  Bir.  Speaker.  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Florida? 

There  was  no  objection. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GOSS.  I  am  happy  to  yield  to  the 
distinguished  gentleman  trom  Illinois. 

SUFBEMX  COURT  RUUMO  ON  FRKEDOM  OF 
EXP8XS8ION 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
rise  today  because  I  feel  I  must  speak 
out  against  the  deplorable  ruling  made 
oy  our  so-called  Supreme  Court  yester- 
day. The  Court  ruled  that  cities  and 
States  cannot  ban  a  form  of  speech  or 
expression  solely  on  its  content.  The 
court  has.  in  effect,  unanimously 
agreed  to  endorse  terrorists  acts  under 
the  first  amendment.  While  I  agree 
that  individuals  in  a  democracy  such 
as  ours  have  the  right  to  voice  their 
opinions,  they  do  not  have  the  right  to 
express  themselves  in  a  manner  which 
denies  others  their  civil  rights.  The  Su- 
preme Court  in  all  of  its  scholarly  wis- 
dom, has  failed  to  realize  that  while  it 
has  a  responsibility  to  uphold  the  lib- 
erties gruaranteed  by  our  Constitution, 
it  is  bound  to  respect  the  rights  of  mi- 
nority groups  in  this  Nation.  To  bum  a 
cross  in  your  own  yard  is  freedom  of 
expression,  to  bum  it  on  your  neigh- 
bors is  a  terrorist  act.  I  disagree  with 
Chief  Justice  Scalia,  who  wrote  that 
there  are  other  means  to  punish  the  of- 
fenders without  adding  the  first 
amendment  to  the  Are.  This  ruling 
sends  a  message  to  hatemongers  across 
the  coimtry,  that  it  is  your  birthright 
as  an  American  citizen  to  terrorize 
those  who  because  of  race,  ethinicity, 
or  religion  differ  from  you.  Mr.  Speak- 
er, this  is  a  dangerous  message.  The 
Supreme  Court  is  carrying  the  true 
foundations  of  our  Nation — truth,  jus- 
tice, and  himianity — out  on  a  stretcher. 
The  Justices  are  pallbearers  at  a  fu- 
neral for  hope  attended  by  many  of  the 
disenfranchised  of  this  Nation.  It  is 
truly  a  dark  day  in  Washington. 

Mr.  Speaker,  I  thank  the  gentleman 
and  I  yield  back  to  the  gentleman  from 
Florida. 

Mr.  GOSS.  I  reclaim  the  balance  of 
my  time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Florida  has  35  seconds  re- 
maining. 

OPEN  UP  THE  BUDOET  PROCESS 

Mr.  GOSS.  Mr.  Speaker,  Congress  has 
its  hands  on  a  lot  of  big  spending  pro- 


posals. But  when  It  comes  time  to  cut 
the  waste.  It  seems  too  few  of  the  Mem- 
bers In  Congress  are  given  any  kind  of 
real  grip  on  the  process  at  all.  Billions 
of  dollars— hundreds  of  billions— will  be 
ftmneled  through  this  body  In  the  com- 
ing monthB,  yet  relatively  few  congrea- 
sional  leaders  will  be  allowed  to  scruti- 
nize and  decide  what  goes  into  and 
what  comes  out  of  these  spending  bills. 
The  rest  of  a»— the  great  noajority  of 
the  membership— are  volceleas.  -lit- 
erally cut  off  trom  meaningful  debate, 
even  unable  in  some'  cases  to  offer 
anmndments  to  strip  waste. 

Mr.  Speaker,  there's  a  lot  of  talk 
about  ftandamental  changes  In  the  way 
Congress  works.  But  one  simple  change 
would  be  to  ensure  that  every  qiendlng 
bill  be  subject  to  waste-cutting  amend- 
ments. Many  Americans  are  saying 
this  is  no  longer  the  people's  house  but 
the  house  of  perks  and  poiic.  I  suggest 
we  reaftirm  our  commitment  to  better 
handle  the  people's  money  by  having 
open  rules  for  all  t4q;>roi«lations  bills. 


A  MORATORIUM  ON  THE  BURNING 
OF  HAZARDOUS  WASTE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlES.) 

Mr.  MAZZOLI.  Mr.  Speaker,  there  is 
a  growing  and  a  disquieting  movement 
around  the  country  to  have  hazardous 
waste  burned  as  ftiel  in  cement  kilns. 
We  have  that  same  situation  in  Jeffer- 
son County,  KY.  where  the  Kosmos  Co. 
proposes  to  do  just  that. 

The  people  in  the  southwestern  part 
of  the  county  are  people  mostly  of 
modest  income,  and  they  very  much 
object  to  having  their  neighborhood  be- 
come the  dumping  ground  for  hazard- 
ous waste,  and  I  support  that  for  that 
reason,  along  with  the  possible  health 
hazards  to  humans,  to  animal  life,  and 
to  plant  life. 

There  is  a  bill,  Mr.  Speaker,  H.R. 
4413,  which  would  impose  a  2-year  mor- 
atorium on  the  burning  for  energy  pur- 
poses of  hazardous  waste  in  these  exist- 
ing boiler  facilities. 

D  1240 

Mr.  Speaker,  it  would  also  require 
the  EPA  to  make  a  study  of  the  health 
hazards  and  the  environmental  deg- 
radation that  might  come  trom  burn- 
ing hazardous  waste  as  fuel. 

I  urge  my  colleagues,  in  light  of  the 
need  to  preserve  this  planet,  to  get  be- 
hind the  bUl.  H.R.  4413. 


AMENDMENTS  TO  APPROPRIATION 
BILLS  NEEDE3> 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILUSR  of  Washington.  Mr. 
Speaker,  there  have  been  reports  that 
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the  leadership  of  the  House  is  moving 
in  the  direction  of  closed  rules  on  ap- 
propriation bills  that  would  prevent 
many  Members  flrom  offering  proposals 
to  cut.  For  example,  we  have  the  for- 
eign operations  bill  coming  up  this 
week. 

Many  of  us  who  have  supported  for- 
eign assistance  believe  the  time  has 
come  for  reform  and  some  pruning.  We 
want  to  be  able  to  offer  our  amend- 
ments. 

Just  a  couple  of  weeks  ago  the  lead- 
ership defeated  a  balanced  budget 
amendment,  and  the  argument  was 
made  that  instead  of  a  constitutional 
amendment,  we  should  Just  go  ahead 
and  make  proposals  to  cut  and  vote  on 
them. 

It  ill  behooves  the  House,  after  turn- 
ing down  that  constitutional  amend- 
ment to  require  a  balanced  budget,  to 
now  say.  "No.  you  cannot  have  the  op- 
ix>rtunity  to  vote  on  reductions  in  ap- 
propriations bills." 


CONCERN  ABOUT  RECENT 
SUPREME  COURT  DECISIONS 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMBRY).  Is  there  objection  to  the 
request  of  the  gentleman  f^m  Ohio? 

Mr.  WAIiKER.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman states  his  reservation  of  the 
right  to  object. 

Mr.  WALKER.  Reserving  the  right  to 
object.  I  certainly  do  not  intend  to  ob- 
ject to  the  gentleman  unless  we  have 
some  attempt  here  to  keep  me  ft-om 
making  the  point  that  I  am  attempting 
to  make  with  regard  to  the  processes  of 
the  House. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  minute? 

Mr.  WAUCER.  I  certainly  will  yield 
to  the  gentleman  under  my  reserva- 
tion. 

Mr.  TRAFICANT.  Yes.  I  would  like 
the  gentleman  to  explain  his  reserva- 
tion so  that  we  might  know,  and  we 
can  get  on  with  the  conduct  of  our 
business  and  the  smooth  transfer  of  af- 
fairs. 

Mr.  WAUCER.  I  thank  the  gen- 
tleman. That  is  gracious  of  him. 

The  reason  why  I  was  attempting  to 
quote  b-om  Jefferson's  Manual  earlier, 
the  most  fundamental  processes  of  the 
House  under  Jefferson's  Manual  de- 
mand that  we  have  an  order  of  comity 
in  the  House  that  demands  decency  and 
makes  certain  that  the  majority  does 
not  use  its  power  to  deny  Members 
their  legitimate  rights  as  Members  of 
the  House. 

I  believe  that  that  is  beginning  to 
happen  with  regard  to  the  appropria- 
tions process,  and  I  believe  the  state- 
ment of  the  Speaker  yesterday  where 


he  made  it  clear  that  not  only  on  the 
legislative  appropriations  but  iwrhaps 
on  others  they  are  going  to  take  those 
rights  away  from  Members  of  the 
House  is  an  act  of  arrogance  by  the  ma- 
jority that  Is  very,  very  disturbing  to 
those  of  us  who  serve  in  the  minority. 

What  I  was  doing  here  today  was  an 
attempt  to  remind  Members  that  we  all 
operate  here  under  certain  rules  and 
processes  that  get  in  the  way  of  the  or- 
derly process  of  the  House  if  we  apply 
them  strictly.  All  I  am  attempting  to 
do  is  make  certain  that  we  do  not  pro- 
ceed, as  the  majority  is  evidently 
wanting  to  proceed,  on  the  legislative 
apinropriation  bill  in  a  way  that  would 
take  away  ftom  Members  their  legiti- 
mate right  to  strike  spending  firom  the 
bill. 

I  think  it  is  extremely  important  in 
the  matter  of  appropriation  bills  that 
Members  be  allowed  to  strike  spending 
ft-om  the  bills  and  that  that  not  be  lim- 
ited, and  the  fact  that  we  are  moving 
in  a  way  that  would  tend  to  limit  that 
I  find  very  disturbing.  Now.  I  will  be 
happy  to  yield. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman ftrom  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  would 
the  gentleman  agree  that  the  majority 
party  in  the  Congress  has  the  right  to 
organize  the  Congress,  set  policy,  bring 
bills  to  the  floor  as  the  rules  would  be 
described,  and  are  you  saying  that  the 
Democrat  Party,  the  majority,  is  in 
violation  specifically  of  the  minority's 
rights  according  to  law?  And  would  you 
cite  the  specific  law? 

Mr.  WALKER.  Yes.  I  would  be  happy 
to  cite.  And  that  is  what  I  was  citing 
when  I  was  cut  off  earlier.  I  was  citing 
ft-om  Jefferson's  Manual. 

Let  me  quote  the  last  paragraph  of 
what  I  was  citing  here  which  is  in  the 
very  first  section.  It  says.  "And  wheth- 
er these  fomu."  meaning  the  rules,  "be 
in  all  cases  the  most  rational  or  not  is 
really  not  of  so  great  importance.  It  is 
much  more  material  that  there  should 
be  a  rule  to  go  by  than  what  that  rule 
is;  that  there  may  be  a  uniformity  of 
proceeding  In  business  not  subject  to 
the  cajurice  of  the  Speaker  or  captious- 
ness  of  the  Members.  It  is  very  nuite- 
rial  that  order,  decency,  and  regularity 
be  preserved  in  a  public  body." 

That  is  what  I  am  concerned  is  hap- 
pening here,  that  the  majority  is.  in 
fact,  moving  away  ftxim  that  very  fun- 
damental point  of  Jefferson's  rules. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman trom  Ohio. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  ask  for  regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  Is  demanded. 

Is  there  objection  to  the  gentleman 
ft-om  Ohio  [Mr.  Traticant]  and  his  1- 
minute? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  There  is 
no  objection.  The  Chair  reoognlies  the 
gentleman  firom  Ohio  for  1  minute. 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Supreme  Court  says  you  can  bum  the 
flag,  a  Communist  can  work  in  a  de- 
fense plant,  an  American  could  kidnap 
a  foreign  national  in  their  own  coun- 
try, an  individual  can  paint  a  swastika 
on  their  neighbor's  bam.  an  individual 
can.  in  fact,  bum  a  cross  on  their 
neighbor's  yard. 

I  guess  the  Supreme  Court  also  says 
that  a  private  citixen  can  hire  a  detec- 
tive and  investigate  the  President  of 
the  United  States.  A  private  citisen 
can.  in  fact  go  further  than  that.  They 
can  investigate  the  fiamlly  of  the  Presi- 
dent. I  guess  if  you  want,  a  private  citi- 
zen with  enough  money  could  hire 
enough  detectives  to.  in  fact,  inves- 
tigate the  Supreme  Court  and  all  of 
their  families.  Members  of  Congress, 
the  Senate,  and  all  of  our  families. 

I  think  there  is  only  one  good  thing 
to  all  of  this.  Mr.  Speaker.  It  could  be 
the  IRS.  the  FBI.  and  the  CIA  perform- 
ing all  of  these  investigations. 
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RESTRICTIVE  RULES  ON  APPRO- 
PRIATION BILLS  AN  AFFRONT 
TO  THE  AMERICAN  PEOPLE  AND 
MEMBERS  OF  THE  HOUSE 

(Mr.  FAWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAWELL.  Mr.  Speaker,  I  rise 
today  to  express  my  great  disappoint- 
ment with  the  precedent  that  appears 
to  be  being  set  by  the  Appropriations 
Committee  and  the  Rules  Committee 
as  we  begin  consideration  of  the  fiscal 
year  1993  appropriations  bills. 

For  the  first  time  since  I  have  come 
to  Congress,  the  Rules  Committee  may 
restrict  amendments  to  appropriation 
bills.  This  is  absolutely  untenable  to 
me.  I  think  this  body  ought  to  rise  up 
and  defeat  any  such  restrictive  rule  in 
order  to  preserve  our  right  as  individ- 
ual Members  to  participate  in  the  ap- 
propriations process.  Further,  we  must 
not  let  a  restrictive  rule  precedent  be 
established. 

Two  weeks  ago  we  voted  down  the 
balanced  budget  amendment  to  the 
Constitution,  promising  the  American 
people  that  we  could  bring  Federal 
spending  under  control  without  a  con- 
stitutional requirement  to  do  so. 
Now— at  a  time  when  open  rules  are 
more  important  than  ever  to  allow 
Members  the  opportunity  to  propose 
the  tough  cuts  and  reductions  which 
are  necessary  to  tnake  good  on  the 
promises  we  made — the  Rules  Commit- 
tee may  actually,  for  the  first  time, 
limit  the  nimiber  of  amendments  that 
may  be  o^ered  on  spending  bills. 

Now.  I  understand  the  supposed  ra- 
tionale for  this  action.  Many  of  the  re- 
quested amendments  may  be  similar 


and  permitting  votes  on  all  of  them 
would  mean  extremely  lengthy  debate. 
This  is  true.  But  I  submit  to  my  col- 
league and  you.  Mr.  Speaker,  that  hav- 
ing long  debates  and  making  tough 
choices  on  how  to  spend  limited  re- 
sources is  exactly  what  we  were  sent 
here  to  do. 

Long  debates  over  how  we  are  spend- 
ing the  taxpayers'  money  is  much  more 
preferable  than  limited  debate  on  a 
short  list  of  amendments,  which  were 
deemed  acceptable  to  bring  to  the  floor 
by  the  majority  leadership.  One  of  the 
reasons  we  are  in  the  current  budget 
crisis  is  because  we  have  not  seriously 
weighed  and  prioritised  the  various 
spending  items  we  appropriate  for.  and 
I  think  it  is  much  more  responsible  to 
err  on  the  side  of  too  much  consider- 
ation than  too  little. 

In  sum.  Mr.  Speaker,  I  think  it  essen- 
tial for  the  Rules  Committee  to  provide 
open  rules  for  debate  on  the  fiscal  year 
1993  appropriations  bills  in  order  to  fa- 
cilitate, rather  than  restrict,  the  op- 
portunity for  making  the  tough  spend- 
ing decisions  we  promised  the  Amer- 
ican people  we  were  finally  willing  to 
make.  If  open  rules  are  not  provided, 
the  Members  of  this  body  must  reject 
such  rules  in  order  to  preserve  our 
right  to  tne  and  open  debate.  Failure 
to  reject  restrictive  rules  would  signal 
to  the  American  people  that  once  again 
we  lack  the  political  will  be  accept  the 
responsibility  they  have  conferred 
upon  us.  We  will  not  be  able  to  blame 
next  year's  deficit  on  the  Rules  Com- 
mittee. It  will  rest  squarely  on  those 
who  did  not  vote  to  overturn  restric- 
tive rules. 

Mr.  Speaker,  we  must  not  let  a  re- 
strictive rule  precedent  be  set  insofar 
as  amendments  to  appropriations  bills 
are  concerned.  Such  action  would  be  an 
aCftt>nt  to  Individual  Members  of  this 
body  as  well  as  an  afftont  to  the  Amer- 
ican people. 


THE  VISION  AND  LEADERSHIP  OF 
FEDERAL  EXPRESS  BY  DEM- 
ONSTRATINO  CLEAN  ALTER- 
NATIVE FUELS  IN  LOS  ANGELES 
Mr.  ALEXANDER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks. 

The  SPEAKISR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Arkansas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  intend  to 
object,  but  I  will  simply  tell  the  gen- 
tleman that  under  the  regular  proce- 
dures of  the  House,  his  ability  to  speak 
to  the  House  is  at  the  behest  of  the 
whole  membership,  and  if  we  are  going 
to  observe  regularity  in  the  rules  here, 
then  it  is  incumbent  upon  the  majority 
to  observe  regularity  In  all  the  rules 
and  not  Just  in  this  particular  in- 
stance, and  with  that.  I  would  cer- 
tainly be  happy  to  withdraw  my  res- 
ervation. 


The  SPEIAKER  pro  tempore.  Without 
objection 

Mr.  ALEXANDER.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  to  ask  the  House  to  address 
the  House  for  1  minute. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  ask 
unanimous  consent,  again,  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  my  remarks  and  Include  ex- 
traneous matter. 

The  SPHAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^m  Arkansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arkansas  [Blr.  Alexam- 
DBR]  is  recognised  for  1  minute. 

Mr.  ALEXANDER.  Mr.  Speaker,  last 
week  over  100  nations  convening  at  the 
Rio  summit  on  the  life-threatening 
issue  of  global  warming  called  on  every 
nation  to  analyze  the  effects  of  the  life 
cycle  of  each  form  of  transportation 
fiiel. 

Yesterday  in  Los  Angeles,  the  United 
States  launched  the  south  coast  air 
quality  management  district  alter- 
native fuel  demonstration  project  that 
will  test  at  least  five  competing  clean 
altenuttive  motor  fuels  for  economy, 
efficiency,  and  emissions. 

Thereupon,  the  Nation  begins  the 
process  that  will  result  in  cleaner  air 
for  people  and  plants  living  on  the 
Earth's  surface:  lessen  global  warming 
in  the  atmosphere  by  reducing  green- 
house gases  fkx>m  auto  emissioxw;  and. 
keep  dollars  at  home  by  reducing  U.S. 
dependence  on  foreign  oil.  A  one-third 
reduction  of  foreign  oil  imports  over  10 
years  should  save  our  economy  about 
one  trillion  dollars  in  foreign  energy 
costs.  Imagine  what  this  would  do  to 
revitalize  our  economy. 
CXBANPLin'  Launch  brsakfast  Prooram, 

Shbraton    Univsrsal    Hotel,    Monday, 

JIINS  22,  1902 

Welcoming  Ramarka:  Chairman  Henry 
Wedaa,  South  Coast  Air  Quality  Manage- 
ment District. 

Project  Oven^ew:  Dr.  Q«org8  M.  Sverdrup, 
Battelle  Memorial  Institute. 

Aoknowle<]gements  and  Introduction  of 
Speakers:  HcHunrable  Norton  Younglove, 
South  Coast  Air  Quality  Management  Die- 
trict. 

Speakers:  Ms.  Martha  Dizon,  U.S.  Depart- 
ment of  Energy;  Ms.  Katy  Gold.  U.S.  Envi- 
ronmental Protection  Agency;  Mr.  John 
Doyle,  California  Air  Resooroea  Board;  Bfr. 
Terry  deJonckheere,  Ford  Motor  Co.;  Mr. 
Tony  Prince.  Chevrolet  Motor  Division.  Oen- 
eral  Motors;  Mr.  Wairen  Tlahart.  Dodge  Di- 
vision. Chrysler  Corp.;  Mr.  Ray  Lewis.  Amer- 
ican Methanol  Instltate;  Mr.  Fred  John. 
Southern  Cslifomla  0«s  Co.;  Mr.  Ivan 
Jacques.  LP  Gas  Clean  Fuels  Coalition;  Mr. 
Robert  Tranek,  ARCO  ProducU  Co.;  Mr. 
Mike  Holmes.  Chevron  USA  Products  Co.; 
Ms.  Diane  Wittenberg.  Southern  California 
Edlaon. 

CleanFleet  Video  Presentation. 

Fleet  Operations:  Mr.  David  E.  Becker. 
Federal  Bxpreas. 

U.S.  Alternative  Fuels  Policy:  Tbe  Honor- 
able BlU  Alexander.  U.S.  House  of  Repreaent- 
atlves. 


Closing  Remarks:  Chairman  Banxy  Wedaa. 
Adjourn  to  news  oonferance  oatstde  is  the 
ballroom  circle. 

Federal  ESxpress  has  volunteered  its 
fleet  of  delivery  vehicles  to  dem- 
onstrate clean  fuel  options  while  oper- 
ating its  trucks  under  real-life  condi- 
tions. 

Mr.  Speaker,  every  American  should 
thank  Federal  Express  for  its  vision 
and  leadership  for  testing  modem  tech- 
nology that  oomplements  the  environ- 
ment while  vigorously  competing  in 
the  global  marketplace. 


DENTIST  OVERREGULATION 

(Mr.  PORTER  asked  and  was  given 
pemolaslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)      

Bfr.  PORTER.  Mr.  Speaker,  I  want  to 
highlight  another  unreasonable  Fed- 
eral regulation. 

OSHA  recently  published  regulations 
to  protect  health  care  workers  trom 
disease.  But  these  regulations  ignore 
what  should  be  obvious  to  everyone:  a 
clinic  is  different  f^m  a  hospital  is  dif- 
ferent firom  a  dental  office. 

Yet.  OSHA  prescribed  similar  proce- 
dures for  all  health  care  operations. 

Never  mind  that  dentists  already  fol- 
low guidelines  issued  by  another  Gov- 
ernment agency— the  Centers  for  Dis- 
ease Control.  OSHA  developed  a  new 
standard  for  hospitals  and  then  simidy 
applied  it  to  dentists. 

An  example  of  the  ridiculous  results: 
Under  the  existing  CDC  guidelines, 
dentists  wash  their  gowns  at  home.  But 
the  new  OSHA  regulation  requires  a 
dentist  to  install  a  commercial  laundry 
in  his  oCflce.  At  the  end  of  the  day.  the 
dentist  must  deposit  the  gown  he  or 
she  has  been  wearing  in  a  hamper,  then 
put  on  a  new  gown  to  carry  the  first 
gown  to  the  washing  machine. 

While  these  regulations  make  sense 
for  an  Inner  city  hospital  with  hun- 
dreds of  workers,  this  is  the  type  of  un- 
warranted imposition  on  dentists  that 
these  new  OSHA  regulations  preecribe. 

Mr.  Speaker,  we  need  to  inject  some 
sense  into  our  regulatory  process.  We 
can  start  by  reigning  in  OSHA. 


a  1250 

CONCURRENT  RESOLUTION  ON  NU- 
CLEAR WEAPONS  DEACnVA'nON 

Mr.  DICKS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER  pro  tempore  (Ur. 
MONTOOMBRY).  Is  there  objection  to  the 
request  of  the  gentleman  firom  Wash- 
ington? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Bfr.  Speaker.  Just  as  a  Bfember 
of  the  majority,  as  the  gentleman  is. 
would  be  disturbed  if  some  Member  of 
the  minority  was  attempting  to  take 
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him  off  his  feet  when  he  attempted  to 
speak,  we  in  the  minority  are  also  con- 
cerned when  the  majority  \is\ng  their 
power  to  try  to  take  Members  of  the 
House  and  the  minority  off  their  feet. 

We  are  particularly  disturbed  that 
the  Speaker  yesterday  endorsed  such 
efforts  in  a  statement  that  he  made 
and  reported  by  the  Congress  Daily 
where  he  indicated  that  he  was  willing 
to  take  Members  off  their  feet  with  re- 
gard to  the  legislative  appropriations 
process.    

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  WALXER.  Yes,  I  am  happy  to 
yield  to  the  gentlenoan  ttom  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
if  I  am  not  mistaken,  the  gentleman 
supported  the  balanced  budget  amend- 
ment rule,  is  that  correct,  the  rule 
which  allowed  us  to  bring  up  the  bal- 
anced budget  amendment? 

Mr.  WALKER.  Yes.  I  did. 

Mr.  SMITH  of  Florida.  And  the  gen- 
tleman is  aware  that  rule  provided  that 
two-thirds  of  the  time  would  be  pro- 
vided the  Republican  side  and  that  of 
the  four  amendments,  three  were  Re- 
publican amendments:  is  that  correct? 

Mr.  WALKER.  Well,  as  I  recall  that 
rule,  it  was  brought  by  the  gentlenuui 
trom  Texas  [Mr.  Stenholm]  who  is  a 
Democrat,  so  it  was  brought  to  the 
floor  by  Democrats,  not  by  Repub- 
licans. 

I  am  not  certain  exactly  what  the 
point  of  the  gentleman  is,  but  the  fact 
is  that  no  one  was  restricted  for  speak- 
ing. 

When  the  gentleman's  party,  and  he 
supported  this  some  years  ago,  came  to 
the  floor  with  the  constitutional 
amendment  on  equal  rights,  they  did  it 
under  a  Suspension  Calendar  which  did 
not  even  give  any  right  for  any  amend- 
ment. 

I  remember  the  gentleman  well  vot- 
ing for  that  particular  bill  under  a  Sus- 
pension Calendar,  so  I  am  not  certain 
what  the  gentleman's  point  is. 

The  gentleman  has  consistently  been 
one  of  those  who  has  been  willing  to 
help  muzBle  the  minority  in  every  way 
poasible  and  use  the  processes  of  the 
House  in  as  political  way  as  possible. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  jrleld  farther? 

Mr.  WALKER.  Yes.  I  am  happy  to 
yield  to  the  gentleman  trom  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
appreciate  the  nonanswer,  and  I  will 
pose  my  question  again. 

The  gentlenoan  supported  the  rule, 
which  he  answered  yes.  Is  the  gen- 
tleman aware  that  the  rule  which  he 
Just  admitted  was  brought  to  the  floor 
by  the  Democrats,  gave  two-thirds  of 
the  time  to  their  Repabllcans  and  gave 
three  of  the  four  amendntents  to  the 
Repablican  side,  and  it  was  brought  by 
Democrats,  Just  as  the  gentlenutn  ac- 
cused the  equal  rights  amendments  as 
being  brought  by  Democrats,  is  the 


gentleman  upset  with  that  rule?  Did 
the  gentleman  rail  at  that  rule?  Did 
the  gentleman  take  to  the  floor  and  at- 
tempt to  impede  the  proceedings  of  the 
House  through  the  use  of  the  rules,  ad- 
mittedly, on  that  rule? 

If  the  answer  is  no,  he  did  not,  then 
why  did  he  not? 

Is  it  80  important  to  the  gentleman 
that  only  the  things  the  gentleman  ob- 
jects to  be  objected  to  on  the  floor,  but 
the  things  which  everybody  else  ac- 
cepts not  be  objected  to? 

Lb  the  gentleman  the  only  Member  in 
this  Chamber,  are  there  not  Members 
on  his  side  sitting  and  waiting  to  do 
their  1-minute  speeches  who  are  get- 
ting them  because  the  Democrats  are 
not  objecting? 

The  gentleman  is  making  a  mockery 
of  the  rules  of  the  House  and  the  gen- 
tleman is  attempting  to  blame  it  on  us. 

Mr.  WALKER.  No.  I  am  not  making  a 
mockery  of  this  House. 

Reclaiming  my  time  under  my  res- 
ervation, I  would  say  to  the  gentleman 
that  the  mockery  is  being  made  by  a 
majority  caucus  that  has  determined 
that  they  will  use  their  i>ower  in  how- 
ever irresponsible  a  way  they  want  to 
in  order  to  muzzle  the  minority. 

I  simply  took  time  today  to  quote 
f^om  Jefferson's  Manual  to  the  gen- 
tleman. 

The  gentleman  will  remember  with 
regard  to  the  rule  on  the  balanced 
budget  amendment,  the  reason  why  we 
had  to  do  it  that  way  was  because  the 
Democratic  leadership  would  not  per- 
mit a  bill  to  the  floor,  did  not  permit 
the  Rules  Committee  to  bring  a  bill  to 
the  floor,  so  it  came  under  a  process 
where  a  majority  of  Members  had  to 
sign  a  discharge  petition.  A  majority  of 
the  Members  of  the  House,  both  Demo- 
crats and  Republicans,  approved  that 
process. 

Having  done  that,  of  course  I  sup- 
ported the  rule,  because  I  supported 
the  idea  of  a  balanced  budget  amend- 
ment. 

I  am  sorry  the  gentleman  could  not 
Join  us  in  that,  because  I  think  it  is  ex- 
tremely important. 

But  having  heard  all  the  speeches  on 
the  balanced  budget  about  all  the  cour- 
age that  we  need  in  the  House  of  Rep- 
resentatives in  order  to  take  the  appro- 
priate steps  to  get  to  a  balanced  budget 
amendment,  I  am  somehow  puzzled 
then  when  Members  want  to  strike 
spending  trom  the  bill,  why  we  have  to 
go  to  the  Rules  Committee  to  get  a 
rule  which  prevents  them  trom  striking 
such  spending.  That  is  exactly  what 
the  Democratic  leadership  is  about 
right  now. 

I  And  that  to  be  an  abomination.  I  re- 
gard it  as  a  total  abdication  trom  the 
rules  process,  and  there  is  absolutely 
no  way  that  we  should  permit  that 
kind  of  a  process  to  continue. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
regular  order. 

Mr.  WALKER.  Oh,  I  understand.  The 
gentleman  does  not  want  to  hear  the 
explanation. 
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Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKESR  pro  temiwre.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Washington? 

There  was  no  objection. 

The  gentlenuui  f^m  Washington  [Mr. 
Dicxs]  is  recognized  for  1  minute. 

Mr.  DICKS.  Mr.  Speaker,  the  agree- 
ments reached  with  the  Russian  Fed- 
eration during  President  Yeltsin's 
visit,  with  respect  to  dramatic  reduc- 
tions in  the  strategic  nuclear  arsenals 
clearly  demonstrate  a  fundamental 
shift  from  a  balance  of  terror  to  a  mu- 
tual reversal  of  the  nuclear  arms  race. 

In  particular.  I  welcome  President 
Yeltsin's  announcement  that  Russia 
will  begin  immediately  removing  the 
most  dangerous  SS-18  missiles  trom 
alert  status.  I  am  convinced  that  a  par- 
allel United  States  action  with  respect 
to  our  land-based  ballistic  missile  force 
would  be  an  appropriate  response  that 
would  help  assure  support  within  Rus- 
sia for  the  Yeltsin  initiative.  This 
could  involve  removing  f^m  alert  our 
intercontinental  ballistic  missile  with 
the  greatest  number  warheads,  the  MX 
Peacekeeiwr. 

In  addition,  I  believe  it  is  appropriate 
to  move  forward  concurrently  with  ac- 
tual dismantling  of  these  highly 
MIRVed  ICBM's  as  early  as  technically 
feasible.  Recognizing  differences  be- 
tween our  nuclear  force  structures,  ac- 
celerated concurrent  actions  to  reduce 
the  number  of  warheads  deployed  on 
SLBM's  could  also  be  appropriate. 

For  this  reason,  I  will  introduce  a 
concurrent  resolution  urging  the  Presi- 
dent to  respond  to  President  Yeltsin's 
initiative  to  deactivate  SS-18  missiles 
by  taking  parallel  actions  with  United 
States  strategic  forces,  and  to  work 
with  the  Russian  Federation  to  proceed 
with  the  destruction  of  highly  MIRVed 
land-based  missiles  as  a  flrst  priority. 

Our  Nation  has  a  historic  oppor- 
tunity to  promote  nuclear  disar- 
mament with  the  new  Russian  Federa- 
tion. In  order  to  take  advantage  of  this 
opporttmity  both  sides  must  show  lead- 
ership and  innovation.  The  Yeltsin  an- 
nouncement is  a  very  positive  first 
step,  and  this  resolution  will  put  the 
Congress  firmly  on  record  In  support  of 
further  steps  to  keep  us  headed  down 
the  path  toward  dramatic  and  stabiliz- 
ing reductions  in  nuclear  arsenals. 

Mr.  Speaker,  if  I  Just  might  say  to 
the  gentleman,  we  normally  have  open 
rules  on  appropriation  bills.  It  is  only 
when  there  is  a  concerted  effort  I  think 
to  undermine  an  important  bill  that  is 
crucial  to  the  legislative  process  by  the 
minority  that  we  have  a  situation 
where  we  do  not  have  an  open  rule. 
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ers  here  have  made  a  very  Important 
iwint  this  morning,  raising  the  concern 
of  the  possibility  of  modified  closed 
rules  on  various  appropriation  bills. 

This  is  not  Just  a  matter  of  minority 
rights.  This  is  a  matter  of  protection  of 
the  taxpayers'  rights. 

What  is  it  that  would  be  so  per- 
nicious about  a  possible  amendment  on 
an  api«x>priation  bill? 

Well,  to  cut  the  bill  even  more,  to 
save  taxpayer  dollars.  How  horrible. 
What  a  horrible  prospect  to  con- 
template that  Members  of  the  minority 
might  actually  have  the  right  to  offer 
amendments  that  will  cut  appropria- 
tion bills  below  the  suggestion  offered 
by  the  majority.  That  I  think  is  some- 
thing that  we  do  need  to  be  concerned 
about,  if  the  minority  has  not  offered 
that  on  behalf  of  the  taxpayers. 

I  remember  when  the  chairman  of  the 
Committee  on  Foreign  Affairs  sug- 
gested an  amendment  I  had  last  year 
was  important  only  to  me,  but  a  week 
later  when  the  amendment  passed  over- 
whelmingly in  this  body,  I  thought, 
well,  I  was  glad  that  I  had  the  right  to 
offer  it.  It  imposed  conditions  on  So- 
viet aid  at  the  time  there  still  was  a 
Soviet  Union  under  the  control  of  the 
Communists,  and  it  is  a  good  thing  I 
had  the  right  to  o^er  that  amendment, 
even  though  the  chairman  of  that  im- 
portant committee  said  that  it  was 
only  important  to  me  and  not  to  the 
other  Members  of  the  body. 

We  get  on  a  slippery  slope,  Mr. 
Speaker,  when  we  decide  to  chose  be- 
tween those  amendments  that  the 
Rules  Committee  says  are  serious  leg- 
islative proposals  on  the  one  hand,  or 
purely  political  on  the  other  hand.  As  a 
result,  I  think  it  is  important  for  us 
not  to  restrict  these  important  rules. 


THE  LEGISLATIVE  PROCESS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  I  think  the 
gentleman  trom  Pennsylvania  and  oth- 


A  NATIONAL  ECONOMIC  STRATEGY 
FOR  AMERICA— PUTTING  PEOPLE 
•  FIRST 

Ms.  PELOSI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  intend  to 
object,  but  the  gentlenmn  flrom  Florida 
cut  me  off  a  moment  ago  before  he  got 
the  answer  to  his  question. 

The  fact  is  that  under  the  balanced 
budget  amendment  rule  that  was 
brought  to  the  floor,  we  had  9  hours  of 
general  debate  time,  only  3  of  which 
were  allocated  to  the  Republican  Mem- 
ber, pujrsuant  to  the  request  of  the  gen- 
tleman trom  Bflssouri  [Mr.  Gbpharot]. 

The  rule  also  made  in  order  two  Re- 
publican substitutes  and  two  Demo- 
cratic subetitutee;  so  the  idea  that 
somehow  the  majority  was  treated  un- 
fairly in  the  balanced  budget  amend- 
ment is  Just  pure  nonsense  and  is  con- 
cocted by  people  who  obviously  have 
not  followed  the  process  very  closely. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  will  the  gentleman  yield 
under  his  reservation  of  objection? 


Mr.  WALKER.  Yes.  I  am  happy  to 
yield  to  the  gentleman  from  North  Da- 
kota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  am  Just  curious  to  know, 
the  gentleman  talks  about  responsibil- 
ity and  arrogance,  the  sort  of  things 
the  gentleman  has  been  talking  about 
in  the  same  spot  in  this  well  for  10 
years. 

I  would  be  curious  to  know  whether 
the  gentleman  signed  the  letter  by  well 
over  100  Members  on  his  side  of  the 
aisle  pledging  to  sustain  a  veto  of  a  bill 
that  had  not  yet  been  written,  an  ap- 
propriations bill.  Was  the  gentleman  a 
signatory  to  that? 

Mr.  WALKER.  I  absolutely  was. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  was? 

Mr.  WALKER.  And  I  will  tell  the  gen- 
tleman the  reason  why.  It  is  because  I 
believe  the  House  has  become  a  place 
where  Jefferson's  rules  are  not  being 
followed,  that  we  no  longer  have  order, 
decency,  and  regularity,  and  so  there- 
fore a  veto  of  an  appropriations  bill  if 
the  President  determines  it  is  in  our 
best  interests  would  be  entirely  appro- 
priate to  do. 
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And,  therefore,  if  the  President  de- 
cided to  do  that,  I  was  willing  to  sus- 
tain it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  jrielding. 

Mr.  Speaker,  I  guess  arrogance  is  in 
the  eye  of  the  beholder,  and  I  do  not  in- 
tend to  use  the  term  here.  I  must  say, 
I  must  say  that  those  who  sign  letters 
saying,  "We  intend  to  uphold  the  Presi- 
dent's veto,"  on  legislation  that  has 
not  even  been  written,  seems  to  me  are 
not  acting  in  a  very  constructive  way 
to  further  the  business  of  the  House. 

So,  when  the  gentleman  talks  about 
playing  a  constructive  role  and  helping 
this  place  move  ahead  and  then  you  are 
involved  with  a  bunch  of  i>eopIe  saying, 
"We  want  to  throw  off  the  track  a 
process  on  a  bill  that  has  not  even  been 
written,"  I  wonder  how  constructive 
that  is.  How  does  one  Justify  that  sort 
of  effort? 

Mr.  WALKER.  The  gentleman,  of 
course,  confUses  the  process  here.  The 
fact  is  the  President  would  certainly 
have  the  option  of  whether  or  not  to 
veto  the  bill  once  he  saw  the  details  of 
it.  All  we  were  attempting  to  do  was  to 
make  the  President  aware  that  he 
might  have  some  support  if  this  bill 
turned  out  to  be  a  bad  bill. 

And  I  would  say  to  the  gentleman 
that  those  who  signed  it  iirobably 
signed  it  as  a  protest  against  what  we 
regard  as  violations  of  order,  decency, 
and  regularity.  And  what  I  am  hearing 
flrom  the  membership  today  is  that 
they  are  entirely  comfortable  with  the 
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throwing  out  of  order,  decency,  and 
regularity  in  the  House  of  Representa- 
tives. So  if  they  wonder  why  the  mi- 
nority becomes  disturbed  at  that  mo- 
ment, then  I  guess  maybe  they  have 
just  become  a  little  too  arrogant  in 
their  position  in  the  House. 

I  would  be  happy  to  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  I  no- 
tice that  the  gentleman  used  the  word 
"arrogant"  two  or  three  more  times  in 
the  last  sentence.  But  in  terms  of 
order,  decency,  and  regularity,  how  fair 
is  it  to  Members  on  your  side  of  the 
aisle  who  serve  on  that  committee,  to 
be  running  around  suggesting  you  are 
going  to  pledge  to  uphold  the  Presi- 
dent's veto  on  a  bill  that  has  not  yet 
been  written?  I  am  just  asking  a  ques- 
tion, whether  you  are  playing  a  con- 
structive role  with  respect  to  the  work- 
ings of  this  House  of  Reinvsentatives? 
That,  it  seems  to  me.  is  not  very  con- 
structive. 

Mr.  WALKER.  My  guess  is  the  mem- 
bers on  that  committee  who  are  out- 
numbered, of  course,  by  your  rules, 
probably  got  a  little  bit  of  negotiating 
strength  f^m  that  because  they  could 
assure  them  that  if  they  did  not  con- 
form with  some  of  the  things  that  we 
wanted  done,  they  might  face  a  veto  on 
the  bill.  They  may  have  actually  got- 
ten a  little  bit  of  negotiating  strength 
out  of  that.  And,  of  course,  that  is  a 
terrible  thing.  We  do  not  want  to  have 
the  minority  have  any  power  in  its 
control  because  otherwise  the  Demo- 
crats will  not  be  able  to  spend  all  the 
money  they  want  to  spend.  It  is  a  ter- 
rible thing. 

Mr.  ARMEY.  Mr.  Speaker.  wUl  the 
gentleman  yield  under  his  reservation? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman trora  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  have  been  listening  to 
this  debate,  and  to  get  back  to  the 
whole  question  of  your  right  to  object 
or  reserve  the  right  to  object  under  the 
rules  of  the  House  and  what  are  the 
rules  of  the  House.  I  would  like  to 
make  a  few  points. 

The  gentleman  flrom  Pennsylvania 
[Mr.  Waixer]  has  made  frequent  ref- 
erence to  Jefferson's  rules.  Certainly, 
one  thing  we  ought  to  clarify  here,  es- 
pecially in  light  of  the  statement  made 
by  the  Member  f^m  Florid*  [Mr. 
Smith]  that  you  may  be  making  a 
mockery  of  the  rules,  the  rules  that 
govern  this  body  are  not  Jefferaon's 
rules.  We  should  remind  ourselves  and 
remind  the  American  people  that,  as 
we  convene  every  new  conference,  the 
Democrat  caucus  writes  their  proposed 
rules  and  the  Republican  caucus  writes 
their  proposed  rules.  Both  sets  are 
taken  to  the  floor,  and  with  the  major- 
ity, the  Democrats  vote  their  rules.  So 
if  a  mockery  or  criticism  is  being  made 
of  the  rules  of  the  House,  it  is  not 
mockery  of  the  work  of  the  great  ge- 
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niuB  of  Thomas  Jefferson  but  the  rules 
of  the  current  Democratic  caucus  of 
the  House,  which  endows  itself  not 
only  with  its  own  rules  but  with  the 
authority  to  enforce  its  rules  and,  in- 
deed, the  authority  to  waive  ite  rules, 
which  is  generally  done  in  the  interest 
of  Democrat  participants. 

Going  back  to  the  question  of  the 
gentleman's  concern  about  this  par- 
ticular rule,  the  committee  structure, 
of  course.  Is  an  efficient  and  effective 
way  to  organize  the  work  of  the  body. 
But  we  should  rise  above  the  belief 
that  Members  not  on  a  committee 
should  be  disallowed  trom  participat- 
ing in  the  process  of  legislating  the 
final  work  product.  This  is  what  we  do 
with  an  open  rule.  The  committee 
brings  the  bill  to  the  floor  with  its  rec- 
ommendations to  the  body,  and  in  an 
open  body  that  encourages  fUll  partici- 
pation by  all  Members  with  an  open 
rule,  each  and  every  sepcu-ate  Member 
of  the  body  would  have  a  chance  to 
have  their  input  into  the  legislative 
process. 

I  like  to  remind  people  I  was  not,  for 
example,  elected  to  a  committee:  I  was 
elected  to  Congress.  I  ought  to  have  a 
fair  right  to  participate  in  the  chapter- 
and-verse  construction  of  every  bill 
that  is  passed  by  this  Congress.  I 
should  not  be  firozen  out  of  that  process 
by  a  rule  that  says.  "If  you  are  on  the 
committee"— or.  favored  by  the  Rules 
Committee— "you  then  can  participate. 
If  you  happen  not  to  be,  you  then  can- 
not." I  think  the  gentleman's  points 
are  well  taken. 

Mr.  APPLEOATE.  Mr.  Speaker,  regu- 
lar order. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRY).  Regular  order  is  de- 
manded. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman demanding  regular  order  was 
not    on    his    feet    and,    therefore.    Is 

not 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Speaker,  will  the  gentleman  yield  ftir- 
ther? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman trom  North  Dakota. 

Mr.  DOROAN  of  North  DakoU.  I 
might  say,  I  would  like  to  point  out 
there  are  some  personal  rules  some 
people  in  this  Chamber  have  and  at 
least  In  some  instances  those  rules  deal 
with  obstruction  and  grandstanding.  I 
find  that  lamentable.  I  have  watched 
for  10  years  all  this  sort  of  thing  going 
on. 

I  would  like  us  to  get  together  and 
decide  what  is  the  business  of  the 
House  and  get  it  done  instead  of  the 
kind  of  obstructionism  we  have  seen 
over  the  years. 

Mr.  WALKER.  Well.  I  thank  the  gen- 
tleman for  his  point  of  view,  and  it  Is 
one  that  he  often  expresses  because  he 
too  is  one  who  only  is  concerned  about 
what  the  Democrats  want  to  do  when 
the  Democrats  want  to  do  it.  There  is 
not  an  ounce  of  bipartisanship  In  his 


soul,  and  so  therefore  what  we  have  is 
a  situation  where  the  minority  Is  al- 
ways run  over  by  the  rules  that  the 
gentleman  has  helped  put  in  place. 

Mr.  Speaker,  I  withdraw  niy  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 

Ms.  PELOSI.  Mr.  Speaker,  I  know  the 
gentleman  ffom  Pennsylvania  would 
rather  talk  about  process,  but  I  ask 
unanimous  consent  to  speak  for  1 
minute  about  Jobs  for  the  American 
people  Instead. 

I  am  here  to  talk,  Mr.  Speaker,  about 
a  proposal  that  was  presented  yester- 
day by  Oovemor  Clinton,  a  national 
economic  strategy  for  America,  enti- 
tled "Putting  People  First." 

It  calls  for  putting  America  back  to 
work  by  rebuilding  our  own  infi^struc- 
ture  and  for  defense  conversion.  Who 
can  object  to  that? 

It  calls  for  rewarding  work  by  pro- 
moting tax  fairness.  Who  can  object  to 
that? 

It  advocates  lifetime  learning,  from 
early  childhood  to  retraining  workers. 
Who  can  object  to  that? 

It  also,  Mr.  Speaker,  provides  quality 
affordable  health  care  for  all  Ameri- 
cans. Again,  Mr.  Speaker,  who  can  ob- 
ject to  that? 

Also,  Investing  in  conununities  by 
encouraging  private  Investment  in 
America  and  opening  up  world  nuu*- 
keu,  these  are  all  part  of  the  innova- 
tive proposal  presented  by  Oovemor 
Clinton  for  America. 

I  think  the  American  people  want  a 
debate  In  this  House  to  focus  on  those 
kinds  of  ^H-oposals  for  their  Jobs  rather 
than  process,  process,  process,  as  pre- 
ferred by  the  gentleman  trom  Penn- 
sylvania [Mr.  Walickr]. 


with  regulations  what  It  did  not 
achieve  in  Congress. 

These  allegations  are  simply  false. 
The  Council  is  a  Cabinet-level  body.  By 
law,  the  public  has  a  full  and  complete 
opportunity  to  review  proposed  regu- 
latory actions  and  to  comment. 

Furthermore,  the  administration  has 
always  aimounced  the  decisions 
reached  by  the  Council. 

To  my  colleagues  who  wish  to  dis- 
credit the  Council  I  say:  One  of  the  rea- 
sons the  Council  exists  is  to  prevent 
special  Interests  ftom  using  the  regu- 
latory iirocess  to  overreach  and  reverse 
legislative  Intent. 

I  think  we  all  would  like  to  believe 
that  the  United  States  could  be  as 
competitive  as  anyone  in  the  world 
market.  However,  if  some  of  my  col- 
leagues are  able  to  def\ind  the  Council 
on  Competitiveness,  we  may  all  have  to 
learn  to  eat  sushi  and  watch  bad  horror 
Alms. 


THE  COUNCIL  ON  COMPETITIVE- 
NESS: THE  PROOF  IS  IN  THE 
PUDDING 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  the 
proof  is  in  the  pudding.  The  Council  on 
Competitiveness  has  taken  an  active 
role  in  trying  to  untangle  the  excessive 
redtape  that  ties  up  and  in  many  cases 
strangles  economic  growth  in  this 
country. 

Through  progranos  such  as  the  Presi- 
dent's 9(K-day  moratorium,  accelerating 
approval  of  new  drugs,  and  civil  Justice 
reform,  the  Council  has  development  a 
series  of  reforms  of  the  current  draco- 
nian  system  that  hinders  business  in- 
vestment. 

In  the  area  of  civil  litigation  alone,  it 
is  estimated  that  our  current  system 
costs  Americans  S300  billion  a  year. 

Mr.  Speaker,  some  in  Congress  have 
charged  that  the  Council  works  in  se- 
cret  and   wins   through   interference 


WHOM  DO  YOU  TRUST  WHEN  IT 
COMES  TO  GOOD  SCIENCE? 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  renurks. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman trom  Colorado? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  Intend 
to  object  unless,  of  course.  I  am  cut  off 
under  my  reservation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognised. 

Mr.  DXmBIN.  Mr.  Speaker,  regular 
order. 

The  SPEAKER  {uro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  DxmBiN]  was 
on  his  feet  and  denuuided  regular  order. 

Is  there  objection  to  the  request  of 
the  gentlewoman  trom  Colorado? 

Mr.  WALKER.  I  object. 

The  SPEAKEH  veo  tempore.  Objec- 
tion is  heard. 

The  gentlewoman  will  have  to  try 
again.      

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  renurks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requeet  of  the  gentle- 
woman flrom  Colorado? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object. 

The  SPEtAKER  ivo  tempore.  The  gen- 
tleman is  recognized. 

Mr.  WALKER.  I  reserve  the  right  to 
object  simply  to  point  out  that  the 
gentlewonum  who  spoke  before,  the 
gentlewoman  trom  California,  that  in- 
deed we  are  concerned  about  process 
here  because  the  process  becomes  im- 
portant. 

In  this  case,  the  particular  prooees 
that  we  are  objecting  to  Is  a  process 
whereby  the  Democrats  are  attempting 
to  limit  amendments  coming  to  the 


floor  that  would  strike  at  the  heart  of 
the  perks  and  privileges  of  the  House  of 
RepresentatiTee.  The  tact  is  that  the 
American  people  are  disgusted  with 
what  they  see  going  on  here  and  the 
level  of  perks  and  privileges  that  the 
institution  has  bound  itself  to. 

There  was  going  to  be  an  attempt  to 
strike  some  of  those.  The  Democrats 
are  now  in  the  Rules  Committee  even 
though  the  appropriation  bill  does  not 
need  a  rule,  in  order  to  strike  some  of 
those  rights  from  the  Members  of  the 
House. 
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So.  Mr.  Speaker,  that  is  the  concern. 
The  concern  is  not  over  the  process.  It 
is  simply  the  concern  that  the  process 
is  leading  to  something  which  is  be- 
yond the  pale  in  the  House  of  Rep- 
resentatives. 

With  that.  Mr.  Speaker,  I  will  cer- 
tainly withdraw  my  reservation  of  ob- 
jection. 

The  SPEIAKER  pro  tempore  (Mr. 
MONTOOlfSRY).  The  Chair  recognizes 
the  gentlewoman  f^m  Colorado  [Mrs. 
SCHROEDBRlfor  1  minute. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  President  Bush  vetoed  H.R.  2507. 
the  National  Institutes  of  Health  Reau- 
thorization Act.  The  President  opposed 
this  bill  because  he  believes  that  Con- 
gress has  no  place  asking  NIH  to  in- 
crease women's  health  research.  Only 
scientists,  he  argues,  can  determine 
the  national  research  agenda. 

Over  the  past  few  weeks,  we  have 
heard  trom  hundreds  of  scientists  who 
know  that  this  bill  is  good  science. 
Many  of  these  scientists  were  in  town 
last  week  for  the  NIH-sponsored  Con- 
ference on  Women  in  Bio-Medical  Re- 
search. More  than  60  women  research- 
ers, practitioners,  and  lecturers  sent 
President  Bush  a  letter  saying  that  we 
need  this  bill. 

We  need  this  bill,  the  letter  says,  be- 
cause it  increases  research  for  breast, 
cervical.  and  ovarian  cancer, 
osteoporosis,  contraceptives,  and  infer- 
tility. We  need  this  bill  because  it  es- 
tablishes the  Office  for  Research  on 
Women's  Health  on  a  permanent  basis. 
Finally,  we  need  this  bill  because  It  en- 
sures that  women  and  minorities  will 
be  included  in  clinical  trials. 

So  I  ask  you,  when  it  comes  to  good 
science,  do  you  trust  scientists  in  the 
field,  or  politicians  in  the  White 
House?  I  know  who  I  trust. 


TAXES  C»J  THE  WEALTHY  WON'T 
PROVIDE  PROMISED  RETURNS 

Mr.  STEARNS.  Mr.  Speaker.  I  ask 
mumimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEIAKER  inx>  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  DURBIN.  Reserving  the  right  to 
Object.  Mr.  Speaker,  I  thought  the  gen- 


tleman trom  Pennsylvania  [B(r.  Walk- 
er] had  the  right  to  speak  whenever  a 
Member  comes  to  the  well.  I  ask,  "Isn't 
he  going  to  get  a  chance  to  speak  this 
time?" 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  Illinois  [Mr.  Dubbin]  has 
reserved  the  right  to  object  and  advises 
the  gentleman  that  he  is  the  gen- 
tleman who  has  the  right  to  speak  now. 

Mr.  DURBIN.  Mr.  Speaker,  I  am  just 
inquiring  of  the  Chair  if  the  procedure 
of  the  House  is  that  the  gentleman 
firom  Pennsylvania  [Mr.  Walker]  gets 
to  speak  whenever  anyone  else  takes 
the  well. 

Mr.  WALKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman firom  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  say  to 
the  gentleman.  "This  gentleman  is 
making  the  point  that  the  majority 
iwrty  is  attempting  to  take  minority 
Members  off  their  feet  by  the  rules 
process  that  they  are  engaged  in.  This 
gentleman  was  attempting  to  take  ma- 
jority Members  off  their  feet,  or  I  was 
at  least  implying  that  it  could  be  done 
by  the  minority,  if  that,  in  fact,  is 
going  to  become  the  regular  order  of 
the  House." 

So,  Mr.  Speaker,  therefore  I  am  not 
interfering  with  Members.  They  are  the 
ones  that  are  at  fault. 

Mr.  DURBIN.  Mr.  Speaker,  reclaim- 
ing my  time,  I  just  want  to  make  sure 
that  the  gentleman  trom  Pennsylvania 
[Mr.  Walker]  gets  a  chance  to  make  a 
speech  whenever  any  other  Member 
comes  to  the  well.  I  think  that  is  his 
right. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  to 
the  gentleman  trom  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  cer- 
tainly thank  the  gentleman  ft>om  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  jrleld? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  I  should  Inform  the  gen- 
tleman trom  Illinois  [Mr.  Durbin],  be- 
cause he  has  not  been  on  the  floor  this 
entire  time,  that  the  gentleman  firom 
Pennsylvania  [Mr.  Walker]  has  sought 
only  to  Intercede  when  Democrat  Mem- 
bers came  to  the  well. 

Mr.  DURBIN.  Mr.  Speaker,  Oh,  I  am 
sorry.  I  did  not  realize  this  was  par- 
tisan. I  thought  it  was  balanced. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEIAKER.  The  Chair  recognizes 
the  gentleman  ftt>m  Florida  [Mr. 
Stearns]  for  i  minute. 

Mr.  STEARNS.  Mr.  Speaker,  last 
weekend.  Democratic  Gov.  Bill  Clinton 
offered  his  budget  proposal  for  Amer- 
ica. 

This  proposal  calls  for  a  tax  increase 
on  the  wealthy  to  help  reduce  the  defi- 


cit. Unfortunately,  there  aren't  enough 
wealthy  Americans  to  make  much  of  a 
dent  in  our  budget. 

A  study  by  the  nonpartisaa  Tax 
Foundation  shows  if  we  doubled  taxes 
on  people  earning  a  million  dollaiB  a 
year  or  more  we  would  collect  an  addi- 
tional S38.5  billion.  That  would  be 
enough  money  to  run  the  Federal  Gov- 
ernment for  almost  13  days. 

If  we  double  the  taxes  on  Csmllies 
that  earn  sa00,000  or  more,  we  would 
raise  $108  billion.  That  would  be 
enough  to  run  the  Federal  Government 
for  only  33  days. 

And  if  we  doubled  taxes  on  families 
earning  $100,000  or  more,  we  would 
raise  3100  billion — that's  not  enough  to 
run  the  Federal  Government  for  2 
months. 

The  fact  of  the  matter  is  the  Federal 
Government  is  far  too  big  and  spends 
far  too  much.  Congress  needs  to  make 
some  serious  spending  cuts.  And  Con- 
gress needs  to  create  more  revenues  by 
allowing  businesses  to  succeed  with 
less  regulations  and  more  incentives. 

We  cannot  increase  the  taxes  on  the 
middle  class.  They  are  already  taxed 
too  much. 


THE  NATION  MUST  MOVE  FOR- 
WARD IN  FIGHTING  HATE 
CRIMES 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object:  simply  I  will  point  out  to  the 
gentleman  firom  Illinois  [Mr.  DURBW] 
who  spoke  earlier  about  partisanship 
that  the  Speaker  yesteniBy  made  a 
sUtement  saying  that  they  were  going 
to  limit  the  amendmenU  based  upon 
whether  they  were  political  rather 
than  serious  legislative  proposals.  The 
fact  is  that  where  they  are  going  to 
make  that  judgment  is  in  a  conunittee 
that  the  Democrats  have  stacked  9  to  4 
partisanly  in  their  favor.  One  has  to 
guess,  therefore,  that  an  amendment 
like  the  one  we  had  the  other  night 
that  was  aimed  at  the  Secretary  of  En- 
ergy would  be  regarded  as  a  serious  leg- 
islative proposal  versus  one  that  Re- 
publicans might  offer  on  the  floor  to 
strike  money  out  of,  let  us  say,  some 
legislation  of  service  organization  that 
helps  Democrats  and  would  be  regarded 
as  purely  political. 

That  is  what  we  have  a  little  bit  of 
concern  about,  and  so  this  is  a  political 
process.  This  gentleman  firom  Penn- 
sylvania was  simply  attempting  to 
show  Members  of  the  majority  that 
under  the  rules  of  the  House  we  can,  in 
fact,  Uke  them  off  their  feet  if  they  de- 
cide to  take  us  off  our  feet,  and  it 
seems  as  though  the  process  is  moving 
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toward  A  time  when  RepublicanB  will 
tajive  abaolately  no  riflrhts  left  In  the 
Hooae  of  Representatives. 

With  that.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognises  the  grentlewoman  firom 
New  York  [Mrs.  LowBY]  for  1  minute. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  no  one  should  read  yester- 
day's Supreme  Court  rullnff  striking 
down  one  particular  form  of  antlblas 
law  as  a  sign  that  we  will  not  fight 
back  against  the  rising  tide  of  hate 
crimes  which  are  threatening  the  very 
fabric  of  our  society. 

Make  no  mlsUke  about  It.  Yester- 
day's decision  dealt  with  a  very  spe- 
cific type  of  antlblas  law.  and  it  con- 
tinues to  allow  Important  legislation 
to  curb  the  surge  of  hate-based  crimes 
which  Jeopardizes  public  safety.  We.  in 
the  Congress,  and  lawmakers  at  the 
State  and  local  levels,  should  continue 
to  act  forcefttlly.  within  the  confines  of 
the  Constitution,  to  fight  back  against 
the  hatred  that  is  taking  a  serious  toll 
In  our  Nation. 

We  must  lead  this  Nation.  We  must 
bring  the  people  of  this  diverse  Nation 
together  to  build  a  better  future.  It  can 
only  happen  if  we  stand  up  against  ha- 
tred. Yesterday's  decision  should  not 
stop  us  flrom  doing  so. 


To  be  sure,  since  the  enactment  of 
title  IX.  women  have  made  substantial 
progress.  But.  given  the  virtual  exclu- 
sion of  women  f^m  athletic  opportuni- 
ties prior  to  1972.  almost  any  Improve- 
ment would  be  subetaatial. 

Two  decades  after  the  creation  of 
title  IX.  we  know  that  while  things 
have  Improved,  women  are  still  not  re- 
ceiving equal  treatment  in  athletics. 
The  recent  release  of  the  NCAA  gender- 
equity  survey  provides  hard  data  to 
substantiate  what  anecdotally  we  have 
heard  for  many  years— despite  title  IX. 
at  the  intercollegiate  level,  women 
still  do  not  receive  equal  participation 
opportunities,  scholarship  opportuni- 
ties, and  operating  support  for  their 
athletic  programs. 

On  this  special  anniversary,  our  col- 
leges and  high  schools  should  renew 
their  commitment  to  title  DC  and  our 
Government  should  increase  Its  en- 
forcement of  title  IX  so  that  ftill  equal 
athletic  opportunity  can  be  realized. 


EQUAL  ATHLETIC  OPPORTUNITY— 
THE  20TH  ANNIVERSARY  OF 
TITLE  rX,  EDUCATION  AMEND- 
MENTS OF  1972 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  today  to  commemorate 
the  20tb  anniversary  of  the  enactment 
of  title  IX  of  the  Eklucation  Amend- 
ments of  1972.  Title  IX  prohibits  sex 
discrimination  in  educational  institu- 
tions that  receive  Federal  funds.  In 
brief,  title  DC  states: 

No  person  In  the  UniMd  Statfia  shall,  on 
the  basis  of  sex.  be  excluded  (tarn  participa- 
tion in.  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  edu- 
cational program  or  activity  receiving  Fed- 
eral financial  assistance. 

Opportunities  for  females  in  high 
school  and  college  sports  multiplied 
significantly  during  the  years  after 
title  DC  was  passed.  In  1971.  there  were 
roughly  294,000  young  women  partici- 
pating in  high  school  sports.  By  the 
1972-83  school  year.  Just  after  passage 
of  title  DC,  that  nimiber  had  more  than 
doubled,  to  over  800,000.  And  by  the 
1990-91  school  year,  approximately  1.9 
million  female  athletes  participated  in 
high  school  sports. 

Similar  gains  occurred  in  intercolle- 
giate sports,  where  athletic  scholar- 
ships for  women  were  almost  nonexist- 
ent before  the  passage  of  title  DC.  Now, 
there  are  over  10.000  scholarships  avail- 
able for  women  athletes. 


LOCAL  COMMUNITIES  AND  STATES 
NEED      CONTROL      OVER      TOXIC 
WASTE  TRAVELING  THEIR  HIGH- 
WAYS AND  BYWAYS 
(Mr.    APPLEGATE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  the  Resource  Conservation  and 
Recovery  Act,  otherwise  known  as 
RCRA.  is  being  considered  in  the  Com- 
mittee on  Energy  and  Conunerce  for  a 
markup.  One  very  important  provision 
in  that  is  that  they  will  give  States  or 
local  conununities  the  right  to  be  able 
to  control  the  inflow  of  solid  waste. 

Now  the  Constitution  prohibits 
States  from  controlling  this  because  of 
the  interstate  commerce  clause.  But  I 
think  what  they  are  doing  is  short- 
sighted because  they  should  be  adding 
hazardous  and  toxic  waste,  and  I  think 
that  people  in  this  country  would  be 
(Irightened  to  death  if  they  knew  what 
was  going  through  their  communities. 

Mr.  Speaker,  there  are  500,000  ship- 
ments each  and  every  day  of  hazardous 
and  toxic  waste  traveling  the  highways 
and  byways,  and  it  is  dangerous  to  the 
communities,  and  local  communities 
have  a  right  to  know,  and  they  have  a 
right  to  determine  if  they  want  it  in 
their  conrununities. 

Mr.  Speaker,  I  hope  the  Conmtlttee 
on  Rules  will  allow  an  amendment  to 
be  offered  up  to  be  able  to  add  this  pro- 
hibit to  it,  or  at  least  for  allowing  the 
States  to  be  able  to  control  it,  and  I 
ask  my  colleagues  for  their  help  by 
saying.  "American  conmiunities  need 
your  help." 


the  Hottse  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  today  I  am  Introducing  the 
Urban  Entrepreneurial  Act.  It  is  a  bill 
that  I  believe  has  the  potential  to  dra- 
matically augment  enterprise  zones.  I 
share  this  introdootion  with  82  original 
sponsors. 

Mr.  Speaker,  the  Urban  Entre- 
preneurial Act  would  encourage  For- 
tune 500  type  companies  to  participate 
in  the  rebuilding  of  our  cities.  The  bill 
will  allow  large  companies  to  contrib- 
ute to  the  success  of  enterprise  zones 
without  having  a  facility  and  an  enter- 
Iirise  zone  area.  The  UEX)  act  will  allow 
large  companies  to  establish  a  wholly 
owned  subsidiary  which  will  invest  cap- 
ital and  offer  administrative  assistance 
to  qualified  aspiring  entrepreneurs  lo- 
cated in  an  urban  enterprise  zone  or 
entrepreneurs  willing  to  locate  a  busi- 
ness in  an  urban  enterprise  zone. 

Large  companies  benefit  ft-om  this 
program  in  three  ways:  First,  the 
money  given  to  the  subsidiary  is  treat- 
ed as  a  regular  business  expense  for  tax 
purposes;  second,  any  interest  received 
on  investments  made  in  small  busi- 
nesses may  be  used  by  the  large  com- 
pany; and,  third,  the  large  company 
may  use  employees  of  the  entre- 
preneurial business  to  be  in  compliance 
with  Federal  laws. 
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THE  UHBAN  ENTREPRENEURIAL 
ACT 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permission  to  address 


SUPREME  COURT  IGNORING 
RIGHTS  OF  CITIZENS 

(Mrs.  COLLINS  of  Illinois  aisked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speak- 
er, I  was  surprised  when  I  saw  on  my 
television  last  night  the  Supreme 
Court  ruling  on  hate  crimes.  In  1863, 
this  country  emancipated  the  slaves, 
and  shortly  thereafter  hate  crimes 
against  them  grew  at  unprecedented 
numbers.  Poll  taxes  were  imposed  to 
keep  them  ft*om  voting,  schools  were 
segregated  so  they  could  not  get  an 
education,  employment  opportunities 
were  denied  them,  and  every  thread  of 
the  democratic  fabric  was  denied  to 
them. 

It  was  not  until  the  year  1954  when 
the  Board  of  Education  versus  Topeka 
decision  was  rendered  by  the  Supreme 
Court — that  separate  is  not  equal — that 
their  right  to  have  equal  educational 
opportunities  were  given  back  to  them. 
Later,  we  had  the  civil  rights  laws  in 
the  1960's  and  the  fair  housing  laws  and 
others  to  bring  about  a  modicum  of 
freedom  and  fairness  and  honesty  and 
democracy  to  AfMcan-Americans. 

During  the  past  12  years,  however,  it 
seems  to  me  that  the  Supreme  Court 
itself,  the  highest  court  in  this  Nation, 
has  ruled  to  overturn  these  very  laws 
and  the  good  that  this  country  has  had 
as  a  result  of  those  decisions  In  1954 
and  the  1960's. 

I  think  it  is  a  national  shame  that 
the  highest  court  in  this  land  has  ig- 


nored the  rights  of  these  citizens  to 
live  in  hampAoMB,  to  have  life,  liberty, 
and  the  imrsait  of  happiness,  and  has 
rendered  its  latest  decision  sanctioning 
hate  crimes  under  the  guise  of  protect- 
ing the  first  amendment. 


SUSPEND  MOST  FAVORED  NATION 
FROM  SERBIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  in  what  was 
formerly  known  as  Yugoslavia,  a  war 
has  been  going  on  for  almost  a  year:  20 
or  30  people  are  killed  every  day.  I  be- 
lieve more  people  have  been  killed  in 
Yugoslavia.  Croatia,  Bosnia,  and 
Hercegovina  than  in  Kuwait. 

Mr.  Speaker.  I  would  ask  the  Con- 
gress to  take  action.  I  have  a  resolu- 
tion that  would  suspend  most  favored 
nation  from  Serbia.  But  I  would  also 
ask  the  administration  to  do  some- 
thing and  not  allow  innocent  men. 
women,  and  children  to  be  killed.  It 
should  be  done  on  a  multlcountry 
basis,  but  for  a  slaughter  to  be  taking 
place  whereby  they  go  in  and  find  Cro- 
atlans  and  shoot  them,  find  Muslims 
and  shoot  them,  find  Serbians  and 
shoot  them,  it  is  absolutely  crazy. 

Mr.  Speaker.  I  hope  the  Congress  will 
pass  my  resolution  to  withdraw  the 
most-favored-nation  status,  and  I  urge 
the  President  and  Secretary  of  State  to 
take  some  action  to  put  together  an  ef- 
fort involving  Europe  to  stop  what  is 
going  on  in  that  country. 


AN  AMENDMENT  TO  H.R.  5427  TO 
REDUCE  LEGISLATIVE  BRANCH 
OVERHEAD  BY  10  PERCENT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
expect  to  offer  an  amendment  tomor- 
row to  cut  10  percent  out  of  legislative 
overhead  costs  such  as  travel,  supplies, 
and  other  materials. 

These  are  commonsense  cuts. 

The  Legislative  Appropriations  Sub- 
committee has  cut  Members'  official 
expenses  and  franking  accounts  by  19 
percent. 

My  amendment  would  require  the 
rest  of  the  legislative  branch  to  do 
what  the  Legislative  Appropriations 
Subconmiittee  already  has  asked  the 
House  to  do. 

We  can  save  millions  of  dollars  by 
cutting  overhead  without  touching  one 
Federal  program  or  a  single  Federal 
Job. 

The  House  should  demonstrate  that 
it  has  the  will  to  act  to  reduce  its 
costs,  and  set  an  example  for  others. 


INTRODUCTION  OF  MARINE  NAVI- 
GATION TECHNOLOGY  AND  RE- 
SEARCH ACT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Bdr.  ROHRABACmER.  BSr.  Speaker, 
Congressman  Robbrt  Torbicklu  of 
New  Jersey  and  I  today  are  introducing 
the  Maritime  Navigation  Technology 
and  Research  Act. 

The  global  positioning  satellite  sys- 
tem [OPS]  is  a  navigation  sjrstem  de- 
signed for  military  use.  It  can  now  be 
put  to  civilian  use  to,  among  other 
things,  make  vessel  trafflc  safer,  and  to 
prevent  accidents.  Mr.  Torricklli's 
and  my  bill  mandates  larger  ships  be 
equipped  with  GPS  receivers,  with 
their  pinpoint  accuracy— leading  to  the 
establishment  of  a  vessel  trafdc  con- 
trol system  similar  to  air  traffic  con- 
trol systems. 

Last  Friday,  President  Bush,  in  a 
speech  given  in  Orange  County, 
stressed  the  value  of  using  the  tech- 
nologies developed  for  the  cold  war  in 
order  to  win  the  world  economic  com- 
petition in  the  years  ahead. 

The  Torricelli-Rohrabacher  bill  will 
help  America  protect  the  environment, 
save  tax  dollars,  and  make  our  water- 
ways and  ports  safer  and  more  effi- 
cient. 

I  ask  my  colleagues  to  Join  Chairman 
George  Brown,  ranking  Republican 
Bob  Walker,  Chairman  Valenting. 
and  ranking  Republican  Tom  Lewis  in 
supporting  this  forward  looking  en- 
deavor. 


SLAUGHTER  AROUND  SARAJEVO 
MUST  STOP 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  hope  that  it  is  not  that  this 
is  a  imlltlcal  election  year  that  we  are 
doing  little  to  end  the  slaughter  in  the 
state  of  Bosnia-Hercegovina,  a  former 
province  of  what  used  to  be  Yugoslavia. 
I  have  talked  extensively  to  Members 
on  both  sides  of  the  aisle,  of  every  po- 
litical shading  and  ideology,  and  the 
administration  should  know  very  clear- 
ly that  there  is  not  a  soul  here  in  this 
body  who  would  take  a  cheap  iwlitical 
shot  at  our  State  Department,  our  De- 
fense Department,  or  at  our  Com- 
mander in  Chief,  the  President  of  the 
United  States,  if  he  decides  to  sur- 
gically apply  lethal  force  to  take  out 
these  Insane  gunners  in  the  hills 
around  Sarajevo  that  are  slaughtering 
women  and  children  in  the  city  and  are 
now  deliberately  enforcing  an  evil  plan 
to  starve  to  death  300,000  people.  Hard- 
ly any  of  the  people  left  in  Sarajevo  are 
bearing  arms.  The  young  male  fighters 
are  all  on  the  outskirts  defending  the 
city  or  are  trying  to  climb  those  hills 
to  take  out  the  noad  dog  gunners. 


Mr.  Speaker,  there  most  be  some* 
thing  this  Congress  can  do  to  enconr- 
age  the  President  to  reecue  this  dying 
city.  Last  week  an  extremely  artlcn- 
late  lady  tnm  the  Carnegie  luUtate  of 
Peace  argued  before  the  Senate  For- 
eign Relations  Conunlttee  that  it  la 
time  to  use  lethal  action.  Mr.  Speaker, 
we  have  a  consensus  if  not  almoct  ona- 
nimity  acroas  this  country  to  take  ag- 
gressive action  of  some  kind. 

Please.  Mr.  Speaker,  please  chart  a 
course  for  this  legislative  body  to  fol- 
low to  encourage  the  President  to  do 
whatever  it  takes  to  end  this  World 
Wftf  n  style,  ghastly,  ugly,  evil  nlght- 
miulsh  Blaaghter  of  old  men,  women, 
and  children  in  Bosnla-Heroegovina. 
And  of  course,  the  killing  of  the  yooiv. 
the  young  most  always  die  in  great 
numbers  before  civilization  works  its 
wlU. 


STANDING  UP  FOR  THE  RIGHTS 
OF  THE  MINORITY  PARTY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have  not 
been  in«sent  on  the  floor  for  aU  of  the 
machinations  that  have  gone  on,  but  I 
want  to  take  this  time  to  applaud  the 
gentleman  firom  Pennsylvania  |,Mr. 
Walker]  for  standing  up  for  the  rights 
of  the  minority  around  here  and  mak- 
ing a  very  good  point. 

I  remember  my  long  service  on  the 
Committee  on  Appropriations  and  my 
affection  for  all  those  that  serve  on  It. 
I  remember  the  old  dajrs  when,  with 
pride,  we  used  to  bring  a  bill  before 
this  floor,  no  matter  what,  all  13  of 
them,  under  an  open  rule,  all  of  us  who 
served  on  the  committee  feeling  that 
we  knew  our  subject  well  enough  that 
we  could  stand  up  against  all  our  peers 
and  make  our  case.  If  it  failed,  well,  it 
failed.  That  was  the  House  working  its 
will.  Admittedly.  I  have  had  my  little 
to-do  from  time  to  time  on  the  legisla- 
tive appropriations  bill. 

I  remember  at  one  time  elevator  op- 
erators were  one  of  those  things  we 
were  rankled  with,  because  we  said  we 
did  not  really  need  them.  You  remem- 
ber our  late  fiiend  Mr.  Conte.  and  he 
had  a  thing  about  too  many  policemen 
Calling  over  themselves  from  time  to 
time  around  here. 

But  you  can  keep  that,  quite  fk«nkly, 
to  a  minimum.  Bly  view  is  that  you  all 
know  my  respect  for  this  institution, 
and  I,  ftom  my  point  of  view,  would  not 
like  to  see  it  get  out  of  hand  when  we 
come  to  tending  to  our  own  business. 

It  can  be  a  field  day.  But  I  think 
there  has  been  an  overreaction  on  the 
majority's  side.  I  Just  checked  and 
found  out  there  were  30  requests  for 
amendments.  About  15  of  them  maybe 
were  of  some  area  of  legitimacy  with 
respect  to  reducing  spending. 

Do  you  mean  to  tell  me  we  cannot 
stand  up  here  for  what  is  right  for  16 
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paltry  amendments  to  a  legislative  ap- 
propriations bill? 

a  1330 

I  submit  we  could.  And  I  would  be  in 
the  forefiront  of  doing  just  that  when  I 
thought  our  position  wss  good  and 
sound. 

We  could  have  been  over  that  in  3 
hours,  in  an  afternoon.  It  would  not 
have  bad  to  drag  on.  There  is  Just  no 
reason  to  overreact  when  someone 
says.  "Hey.  we  ought  to  have  an 
amendment  or  two.  or  three,  or  four." 

Then,  quite  flrankly.  if  they  are  un- 
reasonable and  irresponsible,  some  of 
us  will  have  to  simply  take  this  well 
and  say.  "We  think  you  are  wrong." 
and  staxid  up  for  the  institution,  when 
we  think  it  ought  to  be  stood  up  for. 

I  have  a  view  that  when  we  bring 
that  legislative  appropriations  bill, 
there  are  a  few  places  where  I  would 
like  to  make  a  few  nicks.  But  if  they 
are  irresponsible  kinds  of  things,  I  will 
be  up  here  making  the  point  that  I 
think  that  is  too  deep  and  make  the 
point. 

So  I  think  the  gentleman  ftvm  Penn- 
sylvania has  made  a  point  here,  and  I 
would  like  to  think  that  maybe  it 
would  be  listened  to  on  the  other  side 
of  the  aisle. 
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WATVINO      CERTAIN      POINTS      OF 
ORDER  AGAINST  H.R.  5438.  MIU- 
TARY      CONSTRUCTION      APPRO- 
PRIATIONS ACT.  1998 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
dfl^tion  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  496  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rss.  4se 
Resolved,  That  during  conaideratlon  of  Um 
un  (H.R.  StaS)  maklnc  approprlsUoiu  for 
mlUUry  construction  for  tbe  Department  of 
Defense  for  tbe  nscal  year  ending  September 
30.  1M8.  and  for  otber  parposee.  all  polnU  of 
order  against  provlalona  In  tbe  bill  for  fail- 
ure to  comply  wltb  olauee  3  of  rule  XXI  are 
wslyed. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRT).  The  gentleman  firom 
Ohio  [Mr.  Hall]  is  recognised  for  1 
hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillkn].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  HALL  of  Ohio.  Mr.  Speaker. 
House  Resolution  498  Is  the  rule 
waiving  points  of  order  against  provi- 
sions  of  the  bill.  H.R.  6428.  the  military 
construction  appropriations  for  fiscal 
year  1993.  Since  general  appropriations 
bill  are  privileged  under  the  Rules  of 
the  House,  the  rule  does  not  provide  for 
any  special  guidelines  for  the  consider- 


ation of  the  bill.  Provisions  related  to 
time  for  general  debate  are  not  in- 
cluded in  the  rule.  Customarily.  Mr. 
Speaker,  general  debate  time  is  limited 
by  a  unsinimous  consent  request  by  the 
chairman  of  the  Appropriations  Sub- 
committee prior  to  the  consideration 
ofthebUl. 

The  rule  waives  clause  2  of  rule  XXI 
against  all  provisions  of  H.R.  S428. 
Clause  2  of  rule  XXI  prohibits  unau- 
thorised appropriations  and  legislative 
provisions  in  general  appropriations 
bills.  The  waiver  is  necessary  because 
the  authorizing  legislation  for  this  bill 
is  not  in  place. 

Mr.  Speaker.  H.R.  5428  appropriates 
approximately  SS.56  billion  for  fiscal 
year  1993  military  construction  and 
fjunily  housing  for  the  various 
branches  of  the  Department  of  Defense. 
It  is  consistent  with  the  budget  resolu- 
tion. 

The  bill  appropriates  approximately 
$12J2  million  in  funding  for  three 
projects  at  Wright-Patterson  Air  Force 
Base,  which  is  partially  located  in  my 
congressional  district.  I  am  pleased 
that  the  committee  approved  the  nec- 
essary ivojecu.  The  first  project  is  a 
S6.8  million  hazardous  materials  stor- 
age facility  for  the  safe  storage  and 
processing  of  hasardous  materials  used 
by  base  tenants.  The  second  is  a  $5.5 
million  project  to  replace  46  imder- 
ground  fuel  storage  tanks  with  33  new 
underground  tanks  and  12  tanks  above 
ground.  These  projects  replace  old  fa- 
cilities and  tanks  which  pose  an  unac- 
ceptable risk  to  people  who  work  on 
the  base  and  live  near  It. 

The  third  project  is  S870.000  for  a  fa- 
cility to  train  firefighters  to  put  out 
aircraft  fires.  This  is  matter  of  upgrad- 
ing to  meet  current  environmental  reg- 
ulations and  to  assure  safety. 

Mr.  Speaker,  these  projecto  are  im- 
portant to  Wright-Patterson  Air  Force 
Base,  and  to  the  community  of  Dayton. 
OH.  which  has  been  a  world  leader  in 
aviation  since  the  days  of  the  Wright 
brothers.  I  conunend  my  colleagues  for 
including  them  in  H.R.  6428. 

Mr.  Speaker,  under  the  normal  rules 
of  the  House,  any  amendment  which 
does  not  violate  any  House  rules  could 
be  offered  to  H.R.  6428.  The  rule  re- 
ceived unanimous  support  in  the  House 
Rules  Committee,  and  I  urge  my  col- 
leagues to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  srield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  firom 
Ohio  [Mr.  Hall]  has  fully  explained  the 
provisions  of  this  rule.  The  waivers  are 
necessary  because  the  authorization 
bill  has  not  worked  its  way  through  the 
legislative  process.  I  would  also  like  to 
reiterate  that  under  the  normal  rules 
of  the  House,  amendment  which  do  not 
violate  any  House  rules  can  be  offered 
to  the  bill  under  the  proposed  rule. 

I  aiiplaad  the  chairman  and  the  rank- 
ing Republican  member  of  the  Bdllltary 
Construction      Appropriations      Sub- 


committee, the  gentleman  firom  North 
Carolina  [Mr.  HirNKR].  and  the  gen- 
tlenuua  f^m  California  [Mr.  Lowrby] 
for  their  hard  work  in  putting  this  leg- 
islation together.  They  have  done  an 
outstanding  Job  in  balancing  the 
changes  of  our  armed  services  and  in 
providing  for  the  Cscillties  and  family 
housing  needs  of  our  service  members 
and  their  fkmllies. 

Mr.  Speaker.  I  understand  that  this 
bill  is  noncontroversial.  It  appropriates 
S8.56  billion  for  military  construction, 
military  base  closure,  and  family  hous- 
ing. This  amount  is  $287  million  more 
than  requested  by  the  President  and  $3 
million  less  than  we  approinriated  last 
year. 

Mr.  Speaker,  under  this  rule  changes 
to  the  bill  can  be  made,  if  necessary.  I 
support  it  and  urge  its  passage  so  that 
the  House  can  get  down  to  business  and 
complete  its  action  promptly. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  firom  Pennsylvania  [BAr. 
WauckrI 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentlenun  for  yielding  time  to  me. 
This  is  an  interesting  rule  because 
under  this  rule  the  only  thing  deemed 
waived,  as  I  understand  it.  are  points  of 
order.  This  is  not  a  rule  where  any 
Member  is  going  to  be  prevented  ftt>m 
offering  any  amendment  that  they 
deem  appropriate.  So  for  all  intents 
and  purposes,  it  is  an  open  rule,  other 
than  the  waiver  for  certain  points  of 
each. 

Now.  that  Is  iwrtlcularly  interesting 
here  because  the  only  amendment.  I 
think,  we  know  about  on  this  rule  hajK 
pens  to  come  firom  a  group  of  Demo- 
crats. There  are  some  Democrats  who 
want  to  offer  a  1-percent  across-the- 
board  cut.  So.  of  course,  we  have  an 
amendment  that  gives  them  the  oppor- 
tunity to  offer  anything  they  doggone 
well  please  when  they  come  to  the  floor 
today. 

As  a  matter  of  fact,  if  there  are  oth- 
ers who  want  to  go  after  the  military 
construction,  they  will  be  tree  and  able 
to  come  out  here  and  do  anything  they 
want  with  this  bill. 

Now.  contrast  that  with  the  bill  that 
may  come  tomorrow  where  there  are  a 
group  of  Republicans  that  might  want 
to  offer  amendments  and.  in  particular, 
might  even  want  to  offer  an  across-the- 
board  cut  on  what?  The  legislative  ap- 
propriations bill,  the  bloated  legisla- 
tive appropriations  bill  that  funds 
20.000  staffers,  funds  all  kinds  of  perks 
and  privileges  for  the  Congress.  And 
Members  might  want  to  offer  amend- 
ments to  that.  Can  that  take  place? 
Can  we  offer  Members  an  opportunity 
to  come  out  and  offer  spending  cuts  to 
that?  Heavens  no. 

Up  in  the  Committee  on  Rules  they 
are  going  through  all  kinds  of  machi- 
nations in  the  ConmUttee  on  Rules  to 
make  certain  that  we  cannot  do  that. 

Then  there  is  another  bill  that  is 
coming  along,   the  foreign  operation 
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bill.  That  is  the  one  that  has  all  the 
foreign  aid  money  in  it. 

There  may  be  some  Members  that 
want  to  offer  cuts  on  foreign  aid  pro- 
grams, not  exactly  the  most  popular 
programs  with  the  American  people. 
And  what  is  the  Committee  on  Rules 
looking  to  do  on  that?  They  are  look- 
ing to  limit  amendments  so  that  Mem- 
bers cannot  come  to  the  floor  and  offer 
any  cuts  in  foreign  aid. 

So  when  it  comes  to  legislative  ap- 
propriations, when  it  comes  to  foreign 
aid  apivopriatlons,  we  cannot  offer  tbe 
amendments.  When  it  comes  to  mili- 
tary construction— and  only  Democrats 
seem  interested  In  offering  the  amend- 
ment to  cut— why.  of  course,  we  have 
an  open  rule  out  on  the  floor  that  is 
going  to  allow  anybody  to  make  the 
cuts  they  want. 

That  Is  the  problem  in  this  place.  We 
have  the  perfect  deflnltlon  of  what  is 
happening  here.  Whenever  they  think 
they  have  something  that  goes  after 
the  administration,  like  the  other 
night,  we  had  the  energy  bill  on  the 
floor. 

D  1340 

Who  came  parading  out  but  a  group 
of  Democrats  who  were  going  to  cut 
money  for  the  Secretary  of  Energy's 
Office.  It  got  a  big  vote.  It  was  passed 
on  a  voice  vote.  And  guess  what,  they 
pressed  it  to  a  record  vote.  Just  to  get 
the  politics  real,  real  good,  get  it  de- 
fined excellently  out  here  on  the  floor. 
Under  an  open  rule  process,  they  cut 
the  Secretary  of  EInergy.  But  Imagine, 
imagine  if  somebody  wanted  to  offer  an 
amendment  in  the  legislative  appro- 
priations that  might  cut  out  something 
firom  the  Speaker's  office.  Oh,  "that 
would  be  political.  That  would  be 
awfUl.  We  cannot  have  that  happen. 
That  would  be  Just  an  abomination.  So 
I  will  tell  you  what  we  will  do,  we  will 
go  up  to  the  Committee  on  Rules  and 
make  certain  that  that  never  hap- 
pens." 

What  kind  of  a  game  is  this?  No  won- 
der the  American  people  are  disgusted. 
Jefferson's  manual  makes  it  quite 
clear.  Jefferson's  manual  says  that  the 
House  is  sunpofled  to  be  operated,  and 
let  me  quote  directly  ftom  Jefferson's 
manual,  it  is  suipposed  to  be  operated, 
and  I  quote,  "in  decency,  orderly,  and 
with  regularity:" 

There  is  no  decency  here  any  more. 
Decency  is  only  reserved  for  the  major- 
ity party.  There  is  no  order.  The  Demo- 
crats do  whatever  they  want  whenever 
they  want.  There  is  no  regularity.  We 
change  the  rules  firom  bill  to  bill  to 
make  certain  the  Democrats  get  to 
offer  their  amendments  and  Repub- 
licans are  denied  their  right  to  offer 
their  amendments.  It  is  disgusting.  It 
is  absolutely  appalling. 

The  American  people  have  every 
right  to  believe  this  place  has  gone 
overboard,  that  we  simjOy  have  no 
right  to  call  ourselves  legislators  any 


more.  This  is  not  a  democratic  body 
with  a  small  "d."  We  have  lost  all  pre- 
tense of  that.  This  is  a  legislative  dic- 
tatorship where  we  dictate  f^m  day  to 
day  what  the  process  will  be,  and  it  al- 
ways happens  to  be  at  the  expense  of 
the  minority.  We  ought  to  turn  down 
this  rule  Just  on  principle's  sake. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  firom  Geor- 
gia [Mr.  GmoRiCH]. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
just  say  I  think  that  this  rule  should 
pass,  because  it  is  an  open  rule,  be- 
cause it  does  allow  Representatives  to 
actually  represent  their  constituents. 
They  are  actually  allowed  to  come  to 
the  floor  and  decide  whether  or  not 
there  is  a  place  they  want  to  cut  spend- 
ing or  a  i^ace  where  they  think  there 
should  be  more  spending. 

I  was  very  distressed  to  read  that  the 
Democratic  Speaker  had  Indicated  that 
he  thought  there  would  be  some  closed 
rules  in  appropriations  bills.  Let  me 
explain  why.  Two  weeks  ago  we  had  a 
constitutional  amendment  on  the  floor 
to  require  a  balanced  budget.  We  were 
told  then  by  tbe  Democratic  leadership 
that  we  should  not  pass  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget  because  we  needed  cour- 
age now.  We  needed  to  cut  spending 
now.  We  needed  to  do  the  right  things 
now. 

Now,  2  weeks  later,  we  are  being  told 
by  the  Democratic  leadership  after  it 
opposed  the  constitutional  amendment 
to  require  a  balanced  budget  that  we 
are  not  going  to  allow  amendments  to 
cut  spending  now.  So  the  principle 
seems  to  be  we  should  be  against  a  con- 
stitutional amendment  to  require  a 
balanced  budget  because  that  will  take 
place  in  the  future,  and  we  should  not 
allow  any  amendments  to  cut  spending 
because  that  would  take  place  in  the 
present,  so  it  would  seem  that  the  No. 
1  goal  of  the  Democratic  leadership  is 
to  ensure  that  they  protect  spending 
under  any  circumstance  at  any  time. 

I  think  every  individual  Democratic 
Member  who  is  not  absolutely  conunit- 
ted  to  a  big  spending,  big  deficit,  high 
tax  program  has  an  interest  in  convinc- 
ing the  Speaker  and  convincing  the 
Committee  on  Rules  not  to  send  out  a 
closed  rule. 

I  think  on  our  side  we  will  be  unani- 
mous in  opposing  a  closed  rule  on  any 
appropriations  bill.  The  gentleman 
firom  Illinois  [Mr.  Michkl]  spoke  a 
while  ago  and  made  clear  firom  his  own 
experience  in  the  Conomittee  on  Appro- 
priations that  Members  on  both  sides. 
Democrats  and  Republicans,  should 
have  the  right  to  cut  spending. 

If  we  are  now  going  to  be  given  Just 
a  legislative  dictatorship  of  one  vote 
on  billions  of  dollars  with  no  oppor- 
tunity to  offer  amendments,  no  oiqwr- 
tunity  to  cut  spending.  I  think  that  it 
makes  a  travesty  of  the  House  and  a 
travesty  of  the  process  of  representa- 
tive government.  For  the  life  of  me,  I 


do  not  see  how  any  liberal  Democrat 
who  voted  against  the  balanced  budget 
amendment  on  the  grounds  that  they 
were  going  to  show  courage  now  could 
possibly  vote  for  a  rule  which  blocks 
the  right  of  individual  Members  to 
offer  an  amendment. 

I  do  not  care  whether  the  Member  is 
on  the  right  or  left,  whether  they  are  a 
Democrat  or  a  Republican,  individual 
Members  ought  to  have  the  right  to 
offer  amendments  to  cut  spending  or 
increase  spending  as  they  see  fit  on  ap- 
propriation bills,  and  to  start  to  stran- 
gle that  right  of  individual  Members  I 
think  would  be  a  very,  very  grave  mis- 
take. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  "ayes"  appeared  to  have  it. 

BIr.  WALKER.  Iklr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  nuike  the 
point  of  order  that  a  quorum  is  not 
inresent. 

The  SPEAKER  inro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notll^  ab- 
sent Members. 

The  vote  was  taken  by  elecOvnic  de- 
vice, and  there  were— yeas  289.  nays 
143.  not  voting  22,  as  follows: 
[Roll  No.  210] 
YEA8-an 


AbcnvQoiUA 
Ackannao 


(ME) 
(lU) 
(TX) 


Carttn 
Curer 
Cut 


Aatkoay 

ApfltfX* 

Aapls 

Atklas 

AaOolii 


(00) 


Cliagar 
Cotanaii  (IX) 
CoUtM(a.) 
OoUtMdlD 


DowBsy 
DwMii 
Dwyar 
Buly 


Oar 


(CA) 
CTXi 


Brtnicta 


Condtt 

Oooyws 

PooDm 


Fute 


B>*U1 

BUfeny 

BiMkveU 

Benki 


Ooyac 


PorddO) 


delaOank 

OaLaaro 
DaLay 

IMlUBB 


OaySoa 
Oaptartt 


Brooki 


Bryaat 
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Messra.     OINORICH.     OXLEY.     JA- 
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So  the  previous  question  was  ordered. 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

OENBRALLKAVB 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  mat- 
ter, on  the  bill.  H.R.  5428. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRT):  Is  there  objection  to  the 
request  of  the  gentleman  teom  Geor- 
gia? 

There  was  no  objection. 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er. I  move  that  the  House  resolve  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5428)  mak- 
ing appropriations  for  military  con- 
struction for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1993.  and  for  other  purposes: 
and  pending  that  motion  Mr.  Speaker, 
I  ask  unanimous  consent  that  general 
debate  be  limited  to  not  to  exceed  1 
hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  tcom 
California  [Mr.  Lowbry]  and  myself. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Georgia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Georgia    [Mr. 

THOMAS]. 

The  motion  was  agreed  to. 
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IN  THB  ooMMrrm  of  thb  wbolk 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5428.  with 
Mr.  COOPKR  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mouB-consent  agreement,  the  gen- 
tleman firom  Georgia  [Mr.  Thomas]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  Item  California  [Mr.  Low- 
bry] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Georgia  [Mr.  Thomas]. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  acting  on  behalf  of 
Chairman  Bux.  Hefnbr.  it  is  my  pleas- 
ure to  present  to  you  H.R.  5428.  the  fis- 
cal year  1993  military  construction  ap- 
propriations bill.  Bill  Hefnbr  is 
recuperating  troxa  heart  by-pass  sur- 
gery and  is  expected  to  be  back  with  us 
in  a  short  time.  Bill  Hefnbr  did  a 
great  Job  in  putting  this  bill  together 
before  entering  surgery  and  deserves 
much  credit  for  the  many  important 
features  In  this  bill. 

The  bill  we  are  recommending  totals 
S8.6  billion  which  is  right  at  the  section 
602  allocation  for  budget  authority  and 
$126  million  under  In  outlays.  The  bill 
is  under  last  year's  ai>propriation  level 
and  under  the  so-called  hard-freeze 
level.  It  is  also  under  the  recommended 
authorization  level  that  passed  this 
House  several  weeks  ago. 

There  is  a  comparison  table  on  page 
2  of  the  committee  rejmrt  which  sum- 
marizes how  the  bill  compares  with 
last  year's  apiuropriation  level.  In  per- 
centage terms: 

Military  construction  for  the  active 
components  is  down  41  percent  from 
last  year; 

Military  construction  for  the  Reserve 
components  is  down  30  percent  from 
last  year; 

NATO  Inftttftructure  is  down  46  per- 
cent f^m  last  year;  and 


Family  housing  is  up  10  percent  as 
requested  by  the  President.  Members 
need  to  understand  that  for  fiunily 
housing.  77  percent  of  the  fiunily  hous- 
ing account  is  for  operation  and  main- 
tenance of  existing  units  which  total 
more  than  400,000  units.  If  we  didn't 
have  these  units,  we  would  be  pairing 
about  $3  billion  in  housing  allowances 
to  our  servicemen  and  women.  So  hous- 
ing has  a  payback  in  other  parts  of  the 
Defense  budget. 

Lastly,  the  base  closure  rec- 
ommendation represents  a  significant 
increase  which  is  up  by  168  percent  in 
order  to  meet  target  dates  for  realign- 
ment and  closure. 

Let  me  Just  go  over  some  of  the  spe- 
cial features  of  the  bill. 

If  you  are  proenvironment.  the  bill 
contains  a  total  of  S800  million  for  en- 
vironmental cleantu)  at  closed  bases 
and  for  environmental  compliance 
projects  at  active  bases. 

If  you  are  for  cutting  costs  overseas, 
this  bill  reduces  overseas  spending  by 
$185  million  below  the  budget  request. 

If  you  support  the  Guard  and  Re- 
serve, this  bill  restores  some  of  the 
drastic  cuts  recommended  by  the  Presi- 
dent but  still  remains  under  last  year's 
level  by  30  percent. 

If  you  are  for  economic  payback,  this 
bill  provides  for  projects  that  oCEset 
costs  in  other  parts  of  the  Defense 
budget. 

If  you  are  for  closing  bases,  this  bill 
keeps  the  base  closure  process  on 
track. 

If  you  are  for  Jobs,  this  bill  is  a  Job 
producer. 

Before  I  conclude  my  remarks,  I  want 
to  express  my  appreciation  to  all  the 
members  of  the  subcommittee  and  es- 
pecially to  our  ranking  minority  mem- 
ber. Bill  Lowbry,  who  will  be  leaving 
this  Congress  later  this  year.  Bill 
LowERY.  along  with  Bill  HBfnbr,  has 
helped  produce  many  responsible  mili- 
tary construction  spending  bills  over 
the  years  and  I  am  sure  this  body  is 
going  to  miss  him. 

Mr.  Chairman,  that  concludes  my  re- 
marks and  I  reserve  the  balance  of  my 
time. 
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Mr.  Cbairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WHTTTEN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5428.  the  military 
construction  appropriations  bill  for  fis- 
cal year  1993. 

I  want  to  congratulate  the  gentleman 
from  Georgia  [Mr.  Thomas],  the  gen- 
tleman from  California  [Mr.  Lowery], 
and  all  my  other  Appropriations  Com- 
mittee colleagues  on  the  Military  Con- 
struction Subcommittee  for  the  great 
job  in  putting  this  bill  together.  This 
bill  provides  a  large  measure  of  support 
to  our  National  Guard  and  Reserve 
components.  These  components  play  a 
vital  role  in  our  national  security. 


In  addition,  all  of  the  National  Guard 
and  the  Reserve  components  have  a 
tremendous  peacetime  mission,  and  be- 
cause they  are  local,  they  play  a  big 
part  in  support  of  the  regular  services. 

In  flscal  year  1990.  the  Guard  was 
called  out  for  State  emergency  mis- 
sions 292  times  in  38  States:  in  fiscal 
year  1991,  337  times  in  42  States.  This 
need  will  continue. 

These  facts  are  not  understood  by 
many.  Every  time  the  Guard  was  called 
up.  the  local  areas  saw  their  military 
dollars  were  being  spent  on  something 
important  to  the  areas— and  that  feel- 
ing carries  on  to  the  whole  AAny. 


We  need  to  continue  to  provide  sup- 
port to  the  Guard  and  Reserve  for  all  of 
these  reasons. 

I  want  to  call  attention  to  some  of 
the  programs  in  this  bill  that  are  of 
special  interest  to  my  State.  For  Camp 
McCain  funding  is  provided  for  defense 
access  roads.  For  the  Meridian  Naval 
Air  Station  child  development  center 
funding  is  included.  At  Keesler  Air 
Force  Base  funding  for  an  alteration 
and  addition  to  the  child  care  center  is 
included  as  well  as  funding  for  an  alter- 
ation to  the  student  dormatory.  For 
Key  Field,  at  Meridian,  provision  has 
been  made  to  alter  the  aviation  sup- 
port facility,  and  the  squadron  oper- 
ations fjacility.  and  to  construct  a  fire 
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station.  Also,  funding  is  provided  to 
alter  the  vehicle  noalntenance  shop  at 
Thompson  Field  in  Jackson. 

Mr.  Chairxnan.  this  bill  provides 
needed  support  to  our  Guard  and  Re- 
serve, and  I  urge  its  adoption. 

Mr.  LOWERT  of  California.  Mr. 
Chairman,  I  srleld  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  jrleld  myself  as  much 
time  as  I  may  consume  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

Mr.  Chairman.  I  would  like  to  begin 
by  taking  a  moment  to  wish  our  chair- 
man. BILL  HKmxR.  a  speedy  recovery 
and  inform  my  colleagues  that  while  he 
may  not  have  been  physically  present 
throtigh  all  of  our  deliberations,  his 
hand  is  in  this  bill.  And  he  has  been 
ably  represented  by  our  colleague  ttom 
Georgia,  Lxhdsat  Thomas.  I  thank  the 
gentleman  flrom  Georgia  for  his  dili- 
gence and  leadership. 

This  body  has  been  inunersed  in  talk 
of  a  peace  dividend  and  how  to  spend 
the  money  saved  on  defense.  We  find 
ourselves  hurled  toward  change  as  the 
evolving  world  situation  and  the  aus- 
tere fiscal  environment  demand  cuts  in 
defense.  Few  Quarrel  with  the 
builddown  or  downsizing  of  the  mili- 
tary as  they  see  mental  pictures  of 
missiles  being  pounded  into  plow- 
shares. An  answer  to  our  prayers. 

This  subcommittee,  however,  doesn't 
deal  with  missiles,  or  tanks,  B-2  bomb- 
ers, subnukrines.  or  battle  groups.  Our 
esteemed  chairman,  Bn^L  Hefnkr,  is 
fond  of  saying  the  programs  we  deal 
with  are  not  sexy.  They  are  not.  The 
military  construction  subcommittee 
deals  with  quality  of  life  issues  for  our 
men  and  women  in  uniform.  We  fUnd 
the  fteillties  where  our  military  per- 
sonnel live  and  work.  I  have  seen  many 
stories  on  the  dlfflculties  of  doing  away 
with  massive  weapons  sjrstems.  dis- 
mantling nuclear  warheads.  I  have  seen 
no  reporting  on  the  fact  that  500  mili- 
tary personnel  are  leaving  Europe 
every  day  with  their  children,  dogs, 
cars,  and  furniture.  Gen.  John  R. 
Galvln,  suiseme  allied  commander  and 
conunander  of  our  forces  in  Europe, 
says  they  cannot  find  moving  vans  the 
denumd  is  so  great. 

And  when  these  service  personnel  and 
their  families  reach  the  United  SUtes 
to  be  reassigned  to  new  duty  stations, 
there  is  no  housing  available  to  them 
on  base,  and  not  enough  salary  for 
them  to  afford  off-base  housing.  In  the 
past  2  years  General  Galvln  has  re- 
moved 230,000  troops  and  dependents 
from  Europe.  He  promises  to  be  down 
to  a  level  of  ISO.OOO  active  duty  person- 
nel by  1965.  Tet  we  have  been  able  to  do 
little  to  alleviate  the  housing  short- 
ages here  in  the  United  States. 

Indeed,  rather  than  build  to  accom- 
modate those  returning  firom  duty  sta^ 
tions  abroad,  we  are  struggling  with  a 
construction  pause.  My  hometown  of 
San  Diego,  the  primary  West  Coast 


iMM  for  the  Navy  and  Marines,  has  a 
minimal  need  today  for  19.000  military 
family  housing  units.  Few  of  those  will 
be  built. 

To  some  the  pause  nuule  a  great  deal 
of  sense.  If  we  are  closing  bases  why 
would  we  bother  to  build  Cacilitles?  The 
situation  is  then  aggravated  by  the 
fact  that,  when  or  if  the  pause  is  lifted, 
we  still  will  have  no  money  for  con- 
struction because  the  available  money 
is  being  used  to  close  or  reorganize 
more  than  100  military  bases. 

This  is  the  catch-22  of  the  Military 
Construction  Subcommittee  of  Appro- 
iriations.  But  it  is  a  nlglitmarish  di- 
lemma for  the  service  men  and  women 
who  are  faced  with  living  the  con- 
sequences of  our  need  to  cut  defense. 

Now  is  not  the  time  to  forget  that  we 
are  at  peace  because  of  the  work  of  our 
Armed  Forces  personnel.  They  went 
where  we  asked  them,  and  still  follow 
orders  without  complaint.  Tet  few 
voices  are  raised  on  their  behalf,  few 
Members  of  Congress  view  them  as  a 
constituency.  Cuts  are  endured.  Many 
are  leaving  the  service  voluntarily. 
There  is  some  thought  that  these  cuts 
will  help  unemployment  by  ft^elng  up 
money  to  rebuild  our  inflrastructure.  I 
might  ask.  how  much  thought  has  been 
given  to  100.000  highly  trained,  highly 
motivated,  clean-cut  individuals  leav- 
ing the  military  and  entering  that 
same  Job  market  each  year? 

But  I've  asked  rhetorical  questions 
for  which  I  have  no  answers.  And  now. 
having  presented  the  strictures  under 
which  we  had  to  work  and  the  woeful 
lack  of  funds  with  which  we  had  to 
work.  I  must  tell  you  that  this  sub- 
committee made  the  best  of  an  unten- 
able situation  in  putting  this  bill  to- 
gether. 

This  S8.6  bUlion  bill  is  at  the  602(b) 
allocation  for  budget  authority.  It  is 
below  last  year's  level  and  below  the 
authorized  level.  Military  construction 
has  been  reduced  firom  $4.2  billion  in 
flscal  1992  to  $2.6  billion— even  though 
the  Army  still  has  100  million  square 
feet  of  luxurious  temporary  World  War 
n  facilities  as  part  of  its  inventory. 
The  military  construction  funding 
level  has  not  been  this  low  since  1962. 
Those  temporary  World  War  n  facili- 
ties, almost  50  years  old.  just  may  be- 
come pennanent  at  this  rate. 

Base  closure  accounts  are  up  by  <1.3 
billion  to  S2  billion  or  168  percent  over 
last  years'  fTOO  million.  Total  cost  for 
implementing  base  closure  I  and  n  will 
be  S8  billion.  These  closures  are  nec- 
essary and  more  will  come.  But  the 
funds  for  base  closure  are  being  taken 
out  of  the  funds  for  military  construc- 
tion worldwide.  It  adds  insult  to  Injury 
for  military  personnel  and  retirees,  for 
whom  base  closure  incites  anger,  fear, 
and  uncertainty,  as  well  as  a  feeling 
tiiat  i»«ml8es  have  been  broken. 

I  want  to  thank  our  chairman.  Mr. 
Hkfner.  Mr.  Thomas  of  Georgia,  and 
other  members  of  the  subcommittee 


and  especially  the  hard-working  staff 
for  the  effort  that  went  into  orafUng 
this  bipartiaan  bill.  Whatevw  the  cir- 
cumstances, in  my  8  yeaia  on  this  com- 
mittee, we  have  always  worked  to- 
gether toward  the  goal  set  by  our 
chairman— that  of  enhancing  the  qoal- 
ity  of  life  of  our  servloe  men  and 
women.  This  is  my  6th  and  last  year  as 
ranking  member  on  military  constroc- 
tion.  Mr.  Chairman,  it  has  been  a  privi- 
lege and  an  honor  to  serve.  I  will  re- 
member this  subcommittee  and  my 
colleagues  with  fondness.  I  will  also  re- 
member those  whom  I  have  coom  to 
know  aboard  C-130's  and  in  trenches  in 
Saudi  Arabia,  aboard  ships  and  at 
home  in  new  quarters  in  San  Diego, 
and  elsewhere  around  the  world— the 
finest  instrument  for  peace  the  modwn 
world  has  seen— our  service  men  and 
women.  I  would  not  luive  had  it  any 
ot^er  way. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield  S 
minutes  to  the  gentleman  ftom  Califor^ 
nia.       

Mr.  LEWIS  of  California.  Mr.  Chalr- 
num.  I  anreciate  my  colleague,  the 
gentleman  tcom  California  [Mr.  Low- 
ERT].  yielding  this  time  to  me.  and.  Mr. 
Chainnan.  I  rise  basically  to  have  a 
colloquy  with  our  chairman  today,  the 
genUenum  trma  Georgia  [Mr.  Thomas]. 

Before  I  begin  that  colloquy,  how- 
ever, let  me  respond  to  the  comments 
of  the  chairman,  as  well  as  to  my  rank- 
ing member,  very  briefly.  The  gen- 
tlenum  firom  North  Carolina  [Mr.  Hef- 
ner] is  one  of  the  very  fine  members  of 
our  conmiittee.  and  he  is  not  with  us 
because  he  has  had  a  minor  health  set- 
back. He  will  be  back  in  the  House 
shortly.  I  am  sure.  I  want  to  congratu- 
late the  chairman  on  the  product  of  his 
work  throughout  this  year.  I  also  want 
to  exinvss  my  appreciation  to  our 
chairman  today,  the  gentleman  fktun 
Georgia  [Mr.  THOMAS],  for  the  fine 
work  he  has  done  with  this  bill.  I  espe- 
cially, however,  want  to  take  just  a 
moment  to  share  with  the  House  my 
deep  appreciation  for  my  colleague,  the 
gentlenuu  trora.  Califomla  [Mr.  Low- 
ery]. 

Mr.  Chainnan,  a  lot  of  people  come 
to  the  Congress.  A  lot  of  people  seek 
political  office.  Relatively  few  come  to 
public  afCairs  with  a  very  limited  num- 
ber of  kneejerk  positions.  People  often 
come  here  with  preconceived  notions 
about  the  way  they  are  going  to  change 
the  world.  The  gentleman  firom  Califor- 
nia [Mr.  LOWERY]  came  to  the  Congress 
to  make  a  difference,  to  affect  public 
policy  in  the  most  positive  of  ways.  He 
is  a  guy  who  is  willing  to  listen.  He  is. 
most  importantly  in  my  mind's  eye.  a 
very  fine  member  of  the  Committee  on 
Appropriations  who.  above  and  beyond 
the  work  of  his  subcommittee,  qtends 
endless  hours  and  energy  attempting  to 
help  his  colleagues  and  firiends.   For 
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that  I  am  amtefUl.  and  I  know  that  the 
Hoose,  as  well  aa  the  committee,  will 
mlaa  the  gentleman  firom  California 
[Mr.  LowxRY]  In  the  yean  ahead. 

Mr.  Chairman,  I  would  like  to  Join  In 
a  colloquy  with  the  gentleman  flrom 
Georgia  [Mr.  Thomas],  and.  therefore, 
rise  for  the  purpose  of  engaging  In  this 
colloquy  to  get  a  handle  on  the  pur- 
poses for  which  funds  appropriated  for 
the  environmental  restoration  at  base 
closure  sites  nuiy  be  used. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  ttom  Georgia. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  am  delighted  to  engage  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
to  inform  the  House  that  the  sub- 
committee staff  have  been  working 
wltii  the  general  counsel  of  the  Air 
Force  to  clarify  the  intent  of  Congress 
with  regard  to  the  BRAC  I  funding  con- 
tained in  H.R.  5428. 

Mr.  LEWIS  of  California.  Is  it  the 
chairman's  understanding  that  there  is 
no  legal  impediment  to  using  fUnds  ap- 
propriated in  the  bill  now  before  us  to 
compensate  a  commercial  operator 
who  leases  property  from  the  Air  Force 
and  has  in  fact  complied  with  Air 
Force  and  ElPA  requirements  for  envi- 
ronmental cleanup  at  facilities  located 
on  a  closing  military  base? 

a  1440 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, it  is  the  subcommittee's  Inten- 
tion that  the  funds  appropriated  here 
can  be  so  utilized  provided  that  the  Air 
Force  could  reach  an  agreement  on 
what  constitutes  a  reasonable  claim 
with  the  private  party  that  has  under- 
taken the  risk  of  expediting  environ- 
mental restoration.  In  fact,  the  Mili- 
tary Construction  Subcommittee  has 
serious  concerns  about  the  pace  and 
priority  of  the  Department's  response 
to  environmental  restoration  at  clos- 
ing military  bases.  In  our  report  we 
have  provided  language  directing  the 
Department  to  expedite  cleanups 
through  a  more  flexible  responsible  ap- 
proach. We  would  certainly  want  to 
draw  positive  attention  to  this  unique 
situation  if  it  represents  a  case  study 
for  flexible  response  which  ultimately 
expedite*  cleanup. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  his  time  and  ai>iireclate 
the  explanation. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  jrleld  1  minute  to  the  gentleman 
firom  Texas  [Mr.  Colbman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  first  of  all  I  do  want 
to  say  thank  you  to  the  entire  sub- 
committee, and  certainly  to  the  gen- 
tleman from  North  Carolina  [Mr.  HSF- 
NBt].  and  the  gentleman  from  Califor- 
nia [Mr.  LowKRTl.  for  all  of  their  ef- 
forts.   Having    served    on    this    sab- 


conunlttee  myself  for  a  number  of 
years,  but  not  this  term,  I  should  say 
on  behalf  of  my  constituents  at  Fort 
Bliss.  TX.  thefr  efforts  on  behalf  of 
their  housing  needs,  the  barrack  mod- 
ernization program,  were  most  appre- 
ciated. You  have  sought  to  continue 
and  complete  it. 

Mr.  Chairman,  I  would  also  like  to 
thank,  of  course,  the  Conunlttee  on 
Armed  Services  for  their  authorization 
of  these  projects,  and  particularly  the 
gentlewoman  from  Colorado  [BArs. 
SCHROSDER].  our  chalrwoRuui,  as  well 
as  the  gentleman  flrom  Wisconsin  [Mr. 
ASPIN]. 

Mr.  Chairman,  without  belaboring  It 
too  much.  I  think  it  Is  not  ^irong  for 
any  of  us  who  have  served  with  the 
gentleman  from  North  Carolina  [Mr. 
HSPNSR]  and  the  gentleman  from  Cali- 
fornia [Mr.  LowERY]  on  that  particular 
subcommittee  for  use  personally,  not 
Just  for  our  constituents  and  the  sol- 
diers and  sailors  and  men  and  women 
In  the  Armed  Services  that  we  rep- 
resent, to  say  to  both  of  these  Mem- 
bers, thank  you  very  much  for  a  Job 
certainly  well  done. 

Mr.  Chairmsn,  I  rise  today  in  support  of  H.R. 
5428,  military  construction  appropriations  for 
fiscal  year  1993.  and  to  thank  the  distirv 
guished  chainnan.  Bill  Hefner,  and  the  Sub- 
committee on  Military  Construction  for  their  ef- 
forts on  t)ehslf  of  American  miitary  personnel 
and  their  famiies  across  the  country  and 
around  tfw  world.  I  would  also  Hke  to  express 
my  appreciation  for  the  subcommitlae's  work 
on  behalf  of  Fort  BNss.  TX. 

The  tNM  contains  projects  vital  to  the  morale, 
recruitment,  arxl  retentnn  of  U.S.  military  per- 
aorwiel.  Not  only  does  ttw  bin  relate  to  new 
military  corwtiuctton  projects  but  also  corttains 
provisiora  Important  to  diverse  items  such  as 
weapong  systems,  environmental  concerns, 
family  hous^  chM  care  centers,  and  edu- 
cattonal  needs  of  military  families.  It  also  ad- 
dresses the  important  issues  related  to  base 
dosures. 

Of  special  corwem  to  my  congressk)nal  dto- 
trict  are  barracks  modernization  projects  at 
Fort  Bkss  contained  In  this  biN.  The  Depart- 
ment of  Defense  has  again  omitted  military 
construction  projects  at  Fort  Bliss  as  II  has 
done  over  the  past  several  years.  Barracks  on 
the  poet  are  World  War  II  vintage  and  dearly 
substandard.  As  Congress  debates  the  Mure 
defense  needs  of  our  country,  these  projects 
wi  enhance  the  quality  of  life,  morale,  and  re- 
lantfon  of  a  wel-trained.  volunteer  Army.  The 
House  Armed  Services  CommMtee  recognized 
this  need  and  authorized  these  barracks 
projects  in  the  dafanse  authorizalton  bW  tor  is- 
<M  year  1993.  and  I  want  to  thM*  Chair- 
woman SCHROEOER  and  Chainnan  Aspm  tor 
their  leadsrshlp  in  this  issue  on  the  authorizing 


I  am  piaaaed  to  report  that  improvamants  to 
family  housing  at  Fort  Bisa  wera  oontainad  in 
the  Department  of  the  Army's  budgiit  subtnia 
•lone  tor  tiacal  year  1993.  and  I  appraclate  the 
suboommMaa's  st^vort  tor  Ihis  inWaHv*. 
Thaas  Improvamanls  wH  conlrlbuto  to  the 
quaMy  of  Ma  for  miitary  tamllea  Kving  in  El 
Paso. 


Fort  BIss  is  home  of  the  U.S.  Army  Air  D»- 
fense  Artilery  Center,  and  my  coJesguat  wM 
ramember  that  lis  soidton  gained  inlamalional 
fame  during  the  Persian  GuN  War  because  of 
f»  Pairtol-lr^ned  unRs.  Clearty.  the  air  de- 
fense mission  in  the  U.S.  postwar  mWHy 
ittnamgi  wM  increase,  and  Fort  BUBS'  roto  wM 
erwarKao,  i,  mereiora,  naaeve  r  is  cnacai 
to  go  forward  «M)  a  barracks  modemizalton 
program  at  this  post,  and  ths  projects  corv 
tained  in  ttw  bH  wii  complement  this  plan. 

In  dosing.  I  wish  to  again  thank  the  sub- 
oommillae  for  its  consideration  ol  these  impor- 
tant matters,  and  I  urge  my  colleagues  to  sup- 
port the  tKk. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  DELAY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  aa  a  member  of  the 
Subcommittee  on  Military  Construc- 
tion. I  rise  in  support  of  this  bill.  First. 
I  would  like  to  ask  everyone  to  pray 
for  Chairman  Hefner's  speedy  recov- 
ery from  his  Illness.  With  the  guidance 
of  our  very  able  chairman,  the  gen- 
tleman from  North  Carolina  [Mr.  HEF- 
NER], the  gentleman  from  Georgia  [Mr. 
Thomas]  stepped  in  and  produced  a  bill 
aa  good  as  anyone  could  within  the 
budget  constraints  that  we  face. 

I  would  also  like  to  commend  and  add 
my  kudos  to  the  gentleman  from  Cali- 
fornia [Mr.  LowBRY],  our  ranking  mem- 
ber, for  getting  this  bill  out.  We  will 
miss  the  gentleman  from  California  in 
the  years  to  come  and  we  appreciate 
his  service  to  this  body.  Next  year  we 
win  not  have  the  guidance  of  the  gen- 
tleman from  California  [Mr.  LowERY], 
he  goes  on  to  bigger  and  better  things. 

This  bill,  while  not  enough,  in  my 
Judgment,  supports  the  need  of  oiir 
military  personnel  and  their  families. 

As  many  Meml>ers  know.  I  am  very 
interested  in  the  quality  of  life  of  our 
military  personnel.  Over  the  past  few 
years  it  has  become  abundantly  clear 
that  Congress  has  decided  to  ignore  the 
serious  housing  crisis  we  now  face  at 
many  of  our  military  facilities  around 
the  country  and  around  the  world.  I  in- 
vite my  colleagues  to  come  down  and 
look  at  some  of  the  pictures  of  the  Ca- 
cilities  that  we  are  having  our  military 
families  live  in.  It  would  absolutely 
boggle  your  mind. 

Mr.  Chairman,  I  believe  that  this 
family  housing  expenditure  is  ex- 
tremely important  to  the  morale  and 
welfare  of  our  flghting  forces.  It  is  crit- 
ical for  retention  of  our  highly  trained 
iwrsonnel.  and  it  is  important  for  the 
goal  of  the  Defense  Department  to  have 
at  its  disposal  the  flnest,  highest 
trained  military  force  in  the  world. 

Mr.  Chairman,  to  my  colleagues  who 
may  Just  look  at  the  bottom  line,  let 
me  say  you  may  see  in  this  bill  an  S8.6 
billion  expenditure,  and  you  say,  well, 
that  is  about  S300  million  of  spending 
over  the  President's  request.  I  Just 
want  my  colleaguea  to  look  at  the  bill 
and  realize  that  we  are  spending  about 


S2  billion  for  base  closures,  about  $1.3 
billion  more  than  last  year  on  base  clo- 
sures, and  we  earmark  about  $443  mil- 
lion for  environmental  restoration  at 
the  bases  being  closed.  If  you  take  that 
$2  billion  away  frt>m  this  bill,  providing 
Cscilities  and  family  housing  for  our 
military  personnel,  it  is  actually  a  cut 
over  last  year. 

Mr.  Chairman.  I  hope  that,  my  fis- 
cally conservative  colIea«rues  will  take 
a  hard  look  at  this  bill  and  understand 
that  this  is  not  enough.  This  is  not 
enough  to  take  care  of  our  military 
families,  and.  therefore.  Members 
ought  to  vote  for  the  bill,  because  I 
think  it  is  a  fiscally  responsible  bill. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 

LIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  congratulate  the  acting  chair- 
man, the  gentleman  from  Georgia  [Mr. 
Thomas],  and  the  ranking  Republican, 
the  gentleman  from  California  [Mr. 
LowERY].  on  a  very  good  bill.  In  par- 
ticular, I  want  to  wish  them  both  well 
as  they  leave  this  body.  They  have  pro- 
vided distinguished  service  to  the  Na- 
tion and  to  the  Congress.  We  appre- 
ciate that  service. 

Mr.  Chairman.  Bill  and  Katie  Low- 
ery  and  my  wife  Susan  and  I  have 
shared  many  good  times  together.  We 
have  watched  their  children  grow.  I 
know  they  are  anxious  to  watch  them 
grow  in  a  closer  way.  That  is  an  impor- 
tant part  of  life,  and  we  just  wish  them 
the  very  best  in  the  world,  as  well  as  to 
the  gentleman  from  Georgia  [Mr. 
THOMAS]. 

This  bill  is  so  important  because  it 
does  represent  something  that  we  do 
for  our  investment  in  the  protection  of 
peace  and  freedom.  Even  in  peacetime, 
what  we  spend  on  defense  and  what  we 
spend  on  our  forces  is  our  investment 
and  our  guarantee  that  we  can  live  in 
peace  and  in  freedom.  If  we  are  going 
to  have  a  volunteer  force,  then  we  have 
to  provide  the  kind  of  facilities  that 
make  the  service  of  our  country  attrac- 
tive to  those  men  and  women  whom  we 
need  so  badly  to  serve  our  country  at 
times  which  are  not  as  dramatic  per- 
haps as  others,  to  encourage  them  to 
be  in  the  service,  to  stay  in  the  service, 
to  be  career  people,  and  to  be  part  of 
our  investment  in  peace  and  freedom. 

Mr.  Chainnan.  I  hope  my  colleagues 
will  all  support  the  bill. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ken- 
tucky [Mr.  NatcherJ. 

Mr.  NATCHER.  Mr.  Chairman,  on  be- 
half of  the  chairman  of  the  flill  Com- 
mittee on  Appropriationa.  the  gen- 
tleman from  Mlssiaalppi  [Mr.  Whittbn]. 
I  want  to  coRunend  the  gentleman 
from  Georgia  [Mr.  Thomas],  the  gen^ 
tleman  from  California  [Mr.  Lowery], 
and  every  member  of  this  subconunit;- 
tee  for  the  work  that  they  have  done  as 
tax  as  this  bill  la  concerned. 


Mr.  Chairman,  this  is  an  excellent 
bill.  This  subcommittee,  like  all  of  the 
subcommittees  on  the  Committee  on 
Appropriations,  has  an  excellent  staff. 

Mr.  Chairman,  I  believe  that  some 
2,000  Members  have  served  in  the  House 
and  the  Senate  since  I  have  been  a 
Member.  I  have  been  here  39  years  now. 

Mr.  Chairman  the  total  number,  and 
I  believe  this  number  is  correct,  as  far 
as  Congress  is  concerned,  beginning 
with  March  4.  1789,  up  to  the  present 
time,  we  have  had  some  11.384  Members 
serving  in  this  Congress.  684  of  them  in 
both  the  House  and  the  Senate,  and. 
Mr.  Chairman,  none  more  able,  none 
more  dedicated,  than  the  gentleman 
from  Georgia  [Mr.  Thomas]  and  the 
gentleman  from  California  [Mr.  Low- 
ery]. We  are  going  to  miss  both  of 
these  gentlemen.  They  both  have  an- 
nounced their  retirement.  They  are  the 
right  age  and  they  ought  to  stay  with 
us. 

Mr.  Chairman,  the  chairman  of  this 
subcommittee,  the  gentleman  fr^m 
North  Carolina  [Mr.  Hefner],  is  in  the 
hospital  recovering  from  an  operation. 
He  is  doing  fine.  Like  the  chairman  of 
our  full  committee,  when  the  chairman 
of  a  subcommittee  or  the  full  commit- 
tee needs  a  little  help,  we  circle  the 
wagons  on  this  committee  and  help 
him. 

Mr.  Chairman,  I  want  to  commend  all 
of  the  members  of  this  sul>conunittee 
and  their  excellent  staff  for  a  good  bill. 
Mr.  Chairman,  we  reconunend  this  bill 
to  the  Committee. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R. 
5428,  the  military  construction  appro- 
priations bill,  and  in  particular  the 
provision  ftindlng  the  construction  of  a 
new  child  development  services  center 
at  Fort  Monmouth,  N  J. 

I  would  like  to  conunend  Chairman 
HEFNER  for  his  work  on  this  bill  and.  of 
course,  wish  him  a  speedy  recovery 
from  his  recent  heart  surgery  and  Mr. 
Thomas  for  his  fine  work  on  this  legis- 
lation and  say  that  we  will  certainly 
miss  him  as  he  goes  into  retirement. 
Subcommittee  members  crafted  an  $8.6 
billion  bill  in  a  tough  year  where  fund- 
ing for  most  construction  projects  was 
significantly  reduced. 

I  would  especially  like  to  thank  the 
subcommittee  ranking  member.  Mr. 
Lowery,  for  his  help  in  securing  the 
$3.55  million  necessary  for  Fort  Mon- 
mouth to  complete  the  construction  of 
its  child  care  center.  I  want  to  Join  my 
colleagues  in  expressing  my  deep  re- 
spect for  Bill  and  to  let  him  know  how 
much  we  will  miss  him. 

Mr.  Chairman,  earlier  this  year.  I 
wrote  to  both  the  <diairwonuLn  and 
ranking  member  of  the  Military  Instal- 
lations SulxM>nunittee  requesting  an 
authorization  for  the  Fort  Monmouth 
military  construction  project.  I  was 


very  pleased  that  the  Armed  Services 
Committee  included  our  authorisation 
in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (H.R.  5006). 

On  two  occasions.  I  wrote  to  Chair- 
man Hefner  and  the  gentleman  ttom 
California  [Mr.  Lowery]  to  request 
that  the  funding  for  the  Fort  Mon- 
mouth child  care  center  be  Included  in 
the  fiscal  year  1983  military  constrac- 
tion  appropriation  bill.  During  the 
March  25  hearing.  I  personally  testified 
before  the  subcommittee  where  I  out- 
lined the  need  for  this  child  care  center 
and  updated  the  Members  on  the  in- 
complete status  of  this  Cacillty.  I  also 
subsequently  made  a  personal  appeal  to 
my  good  fHend,  Mr.  DbLay  of  Texas, 
urging  his  support  for  this  project 
when  the  subconunlttee  conducted  ita 
markup  of  the  military  construction 
draft.  Fortunately,  the  subcommittee 
members  recognized  the  Army's  press- 
ing need  for  this  safe,  modem  and  ac- 
ceptably sized,  child  care  center. 

Mr.  Chairman,  recently  I  spoke  with 
the  commanding  general  of  Fort  Mon- 
mouth— General  Mallette.  I  was  very 
ImiHressed  with  his  priorities.  He  told 
me  that  the  welfare  of  his  personnel 
and  their  families  was  number  one  on 
his  list  of  responsibilities.  I  applaud 
him  for  this  view. 

The  lack  of  adequate  child  care  space 
for  the  civilian  employees  of  Fort  Mon- 
mouth and  the  long  waiting  lists  which 
more  than  300  military  families  cur- 
rently endure  place  an  undue  burden  on 
the  families  of  this  post.  The  funding 
to  complete  the  child  care  center  is 
critical. 

Mr.  Chainnan.  the  construction  of 
the  new  child  development  services 
center  at  Fort  Monmouth  will  accom- 
modate 244  children  in  a  modem.  19,600 
square  foot  facility.  All-day  operation 
would  eliminate  child  care  waiting 
lists  and  would  finally  ist)vide  child 
care  services  to  the  civilian  population 
of  the  Fort.  Care  can  now  be  provided 
for  part-day,  fUll-day,  and  special  needs 
children  as  well.  The  new  facility  will 
eliminate  the  need  for  the  four  current 
child  care  centers  which  are  located  in 
potentially  imsafe  facilities  such  as 
converted  office  space,  a  1900's  era 
training  building,  and  a  World  War  n- 
vintage  wooden  chapel. 

Work  on  the  Fort  Monmouth  child 
care  center  had  already  begun  when 
the  Army's  construction  moratorium 
was  announced.  In  fact.  3S  percent  of 
the  project  was  completed  and  $222,000 
had  already  been  spent  on  the 
predesign  conference,  workshop  meet- 
ing, early  preliminary  sketches,  topsoll 
exploration  and  the  internal  review. 
The  original  construction  start— fiscal 
year  1992— was  delayed  until  at  leaat 
fiscal  year  1994.  However,  the  Fort 
Monmouth  community  could  not  wait 
that  long— or  jiotentlally  longer. 

With  the  approval  of  today's  military 
construction  bill.  Fort  Monmouth  will 
have  the  neceeaary  $3.56  million  needed 


15722 


CONGRESSIONAL  RECORD— HOUSE 


June  23,  1992 


June  23,  1992 


CONGRESSIONAL  RECORO-^OUSE 


15723 


to  actually  complete  the  construction 
of  the  project. 

Mr.  Chairman,  I  urge  the  House  to 
adopt  this  measure  without  delay. 

a  1450 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gren- 
tleman  from  California  (Mr.  Drkier]. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man. I  thank  the  grentleman  for  yield- 
ing time  to  me. 

I  rise  simply  to  extend  my  hearty 
congratulations  to  my  fHend  and  class- 
mate from  San  Diego,  the  gentleman 
trom  California  [Mr.  LOWBBY].  He  has 
worked  over  the  past  decade  to  bring 
forward  bills  flxim  this  Subcommittee 
on  Military  Construction  in  a  very, 
very  positive  way.  It  has  been  a  privi- 
lege serving  with  him. 

I  am  sorry  that  he  is  going  to  be 
leaving  this  institution,  but  I  wish  him 
well  and  simply  want  to  compliment 
him  on  his  fine  work  here  today. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman       flrom        California        [Mr. 

CUNNINOHAM]. 

Mr.  CUNNINOHAM.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
flrom  North  Carolina.  Chairman  Hef- 
raoL 

We  have  a  strange  dichotomy  in  this 
country  that  we  often  laud  the  people 
that  fight  our  battles  and  then  we  scale 
down  without  taking  care  of  those  peo- 
ple. 

The  gentleman  firom  California  [Mr. 
HsFNER].  the  gentleman  from  Califor- 
nia (Mr.  LOWKRY].  the  gentleman  from 
Georgia  [Mr.  Thomas],  I  conunend 
them  on  this  bill.  Not  only  is  it  below 
last  year's  budget,  I  voted  for  the  bal- 
anced budget  amendment,  but  we  must 
have  priorities  in  this  country.  And 
one  of  those  priorities  must  be  that  the 
people  that  risk  their  lives  and  fight 
and  sometimes  die  for  this  country,  we 
should  take  care  of. 

The  cost  of  living  in  San  Diego  is 
very  high,  as  it  is  across  the  country. 
Many  of  these  families  are  separated 
for  6  or  7  months.  Many  qualify  for  wel- 
fare. And  when  we  have  230,000  people 
coming  back  trom  Europe,  we  do  not 
have  the  room  for  them.  We  are  not 
cutting  weapons  systems.  We  are  cut- 
ting families.  And  we  are  cutting  chil- 
dren, that  in  this  country  military  con- 
struction stands  generally  for  taking 
care  of  families. 

That  is  why  I  am  in  strong  support  of 
this  bill.  I  would  like  to  thank  the  gen- 
tleman firom  California.  Bill  Lowbry. 
and.  again,  the  gentleman  trom  North 
Carolina.  Chairman  HimvR.  for  such  a 
good  bill.  I  fldly  support  It. 

There  are  going  to  be  thoee  Members 
that  want  to  cut  this  bill  acroM  the 
board.  To  them  I  would  say  that  we  are 
going  to  cut  families  and  we  are  going 
to  cut  children  to  the  qoiok.  Than 
may  be  some  individual  araaa  where 
the  bill  could  be  cut,  bat  not  to  cot  It 


across  the  board.  I  want  my  colleagues 
to  remember  who  they  are  really  hurt- 
ing. If  we  want  to  balance  the  budget, 
do  not  do  it  in  this  area. 

Mr.  FAZIO.  Mr.  Chaimwn.  I  rise  today  in 
strong  support  of  H.R.  5428.  the  Ascal  year 
1993  miUtary  construction  appropriations  bill. 
First.  I  would  like  to  express  my  deep  appre- 
ciation to  the  chairman  of  the  Suboonvnittee 
on  Military  Construction.  Mr.  Hefner,  for 
whom  we  all  wish  a  speedy  recovery,  and  the 
ranking  minority  member.  Mr.  LXJWE»<y.  for  the 
time  and  energy  they  each  put  into  crafting 
this  bipartisan  bit.  As  a  member  of  the  sub- 
committee, I  can  attest  to  the  pragmatic  and 
cooperative  spirit  with  whwh  this  legislatton 
was  prepcured.  In  addWon.  the  subcommittee 
staff  is  to  be  commended  highly  for  the  tong 
hours  they  put  into  the  suboommHtoe's  hear- 
ings and  for  their  work  in  putting  this  year's  bill 
together. 

Mr.  Chainnan,  H.R.  5428  is  under  the  fiscal 
year  1992  appropriattons  level  by  over  $200 
million  in  outfays.  It  is  a  responsible  bM  that 
takes  care  of  the  needs  of  miNtary  personnel 
and  their  famHias.  The  Appropriattons  Commit- 
tee has  always  given  special  emphasis  to 
quility  of  life  issues,  and  this  bU  is  successful 
in  providing  essential  services  to  our  sen^ice- 
men  and  women. 

The  bill  also  inckjdes  a  total  of  $134  million 
tor  environmental  restoration  activities  at 
bases  scheduled  for  ctoeure  or  realignment 
under  round  1.  and  another  $378  million  tor 
bases  closing  under  round  2.  Environmental 
cleanup  is  essential  if  we  are  going  to  enable 
affected  communities  to  convert  these  installa- 
tions to  civilian  use  In  an  expedRtous  manner. 
The  enormity  of  environmental  restoratton 
work  needed  at  these  sites  is  already  present- 
ing significant  banters  to  this  process.  The 
committee  continues  to  be  concerned  about 
ttw  pace  of  cleanup  at  ctoaure  sites,  and  we 
propose  to  address  ttwse  concerns  by  extend- 
ing tie  operstton  of  ttte  Defense  Environ- 
mental Restoration  task  Force,  which  is 
tasked  to  exptore  ways  to  expedUe  and 
streamline  the  process. 

Mr.  Ch^nrnn.  I  wouU  also  like  to  point  out 
a  number  of  projects  In  H.R.  5428  ttwt  affect 
bases  in  northern  CaMomia.  Specifically,  the 
biN  inckjdes  addWonal  hjndsig  for  several  key 
projects  at  Beale  Air  Force  Base  in  MarysviNe. 
McdeNan  Air  Force  Base  in  Sacramento. 
Travis  Air  Force  Base  in  FairfMd.  and  Mare 
Island  Naval  Shipyard  m  Valejo.  Each  of 
ttwse  projects  is  orittoai  tor  ttie  continued  suc- 
cessful operatton  of  the  bases. 

For  Beale  Ak  Force  Base,  the  m  funds  a 
new  Ike  trakUng  faclMy.  The  new  taciWy  is 
needed  to  train  llrellgMers  in  handttig  mass 
fuel  spills  and  three  dmenetonat— nswing 
fue^-lkes,  and  is  needed  to  comply  with  Fed- 
eral «id  Stale  envkonmenlal  standards.  Addl- 
ttofwly.  the  bM  authorizes  oonsinictton  of  a 
new  security  poioe  operrttons  oenlsr  ttwt  is 
needed.  The  new  fadlly  wi  add  naarty 
15.000  square  feet  of  space  for  al  security  op- 
ertftons.  law  enforcement,  resouoe  and  per- 
•onnei  protedton.  and  base  aeourily  fundtona. 
Fki^.  Beato  is  also  authorized  to  undertake 
uWty  improvemanls  and  a  new  Ire  safety  sys- 
In  the  base  hoapiW.  This  prpjad  wH  m- 
paiant  saMy  and  Improve  etRdency  of 


At  McClelan  Air  Fon:e  Base,  H.R.  5428  in- 
cludes two  environmental  projects.  The  fkst 
project  woukJ  fund  the  u|)grade  or  replacement 
of  underground  storage  tanks  to  meet  Federal 
and  State  regulatory  requiremenls.  The  Sec- 
ond project  consiif  of  improvements  to  the 
base's  wastewater  ooRectton  system. 

One  addMonal  projed  for  McCtelan  involves 
ihe  oonskudion  of  a  modem,  state-of-the-in- 
diAtry  pMing  shop.  This  projed  wW  ensure 
compKanoe  with  Federal.  State,  and  tocal  envi- 
ronmental laws,  eliminate  the  risk  of  line  or 
shop  doeure  by  the  CaMomia  Environmental 
Protedton  Agertcy.  reduce  plating  process  so- 
lutton  wastes,  improve  safety,  and  improve  op- 
erations efficiency. 

Mr.  Chairman.  Travis  AFB  continues  to  play 
a  pivotal  rote  in  supporting  the  airiHI  require- 
msnte  of  the  Defence  DepaitmenL  As  ttie 
nvjor  West  Coast  airiift  port,  it  is  important  for 
Travis  to  maintain  facilities  capahte  of  support- 
ing ttw  high  vdume  of  personnel  traveling 
through  ttie  base.  WHh  ttiis  in  mind,  ttw  com- 
mmee  has  auttwrized  two  projects  for  Travis. 
The  first  projed  is  an  upgrade  in  ttw  sanitary 
sewer  mains.  The  secorto  projed  funds  tfw 
final  pfiase  of  a  six-phase  dormitory  renova- 
tton  projed  ttwt  has  been  ongoing  mw  the 
last  several  years.  The  projed  rs  needed  to 
renovate  ttw  existing  fadNties  which  have  in- 
adequate lighting,  no  air  conditmning.  and 
generally  poor  living  conditions.  This  projed 
has  important  impliaittons  for  ttie  quality  of  life 
and  morate  of  our  troops. 

Finally,  Mr.  Chainnan,  the  fiscal  year  1993 
military  constnjdton  appropriattons  biN  pro- 
vtoes  fundng  for  a  new  hazardous  waste  stor- 
age facility  at  Mare  Island  Naval  Shipyard. 
This  projed  is  very  important  for  the  ship- 
yard's aMKy  to  meet  stringent  environmentel 
requirements  and  wouW  replace  the  existing, 
50-yew-dd  warehouse  used  tor  ttwse  pur- 


These  projects  reinforce  ttie  important  rote 
that  each  of  ttiese  miliary  bases  plays  in  our 
Natton's  defense.  We.  in  northern  CaMfomia. 
continue  to  be  very  supportive  of  our  tocal 
bases  and  our  tocal  mMary  personneL  We 
plan  to  continue  our  efforts  to  modernize  and 
improve  fadWes  on  ttw  bases  to  ensure  effi- 
cient openrttona  as  wel  as  a  good  quality  of 
Me  for  our  servicemen  and  women. 

In  oonduston.  I  want  to  commend  again  Mr. 
Thomas,  the  committee  members,  and  ttw 
committee  staff  for  ttie  tong  hours  and  hard 
wortc  ttwy  put  into  ttite  togisialton.  It  is  rsfleo- 
tive  of  what  our  country  needs  to  maintain  a 
strong  base  infrastructure  at  a  price  ttwt  we 
can  afford.  I  sttongly  urge  my  cdleegues  to 
sinport  this  bH. 

iik.  SNOWE.  Mr.  Chainnwi.  I  wouU  ice  to 
thank  ttw  members  of  ttw  MiMary  Constmdton 
SuboommNlaa  for  provkfng  a  bady  needed  in- 
creaae  in  lundhig  tor  ttw  base  realgnmanl  and 
doeure  II  aooount  In  ttw  bH  before  us  today. 
When  we  voted  test  year  on  ttw  Base  Ctosure 
Commisaton's  raoommendattons.  I  saM  on  ttw 
ioor  ttwl  our  reapansi)ity  dkt  nd  end  wNh 
ttwt  vote,  but  ttwt  it  was  juat  beginning.  Wlh 
H.R.  5428.  ttw  flecai  year  1973  mWaiy  oon- 
sttudton  appropriaBona  bM,  ttw  Congpsas 
triws  a  smaN  step  doeer  to  meettng  ite  obliga- 
tfons  to  communWee  facing  ttw  dMRcuR  altor- 
matt)  of  a  baaa  ckwurs. 

Last  year,  due  to  a  mixup  between  the  au- 
ttwrtzers  and  appropriators.  ttw  BRAC  II  ac- 


count was  designated  as  ttw  exclusive  source 
of  fundng  for  envhorarwrttiri  cisanup  at  closing 
twsea  in  round  2.  UntortunBtety,  there  were 
few  funds  in  the  aooounL  THs  twd  silualion 
gave  ttw  Ak  Force  an  opening  to  foltow  its 
poor  performance  during  the  base  doeure 
procesi  wMh  an  encore  of  aimoet  equatty  defi- 
cient proporttona— II  gave  ttwm  a  reason  to 
detey  fuming  for  daanupe  at  bases  like  Loring 
Ak  Force  In  my  dteWd. 

There  can  be  no  axcuae  for  the  Ak  Force's 
inlrarwigertoe  on  ttw  cleanup  fundtog  issue 
over  the  past  year.  Tinw  artd  ttnw  again,  ttw 
Ak  Force  refused  to  mstee  ttw  best  of  a  bad 
siludton  and  ftod  some  fundkig  to  keep  our 
projects  on  Hrw.  Thanlts  to  ttite  storwwaNng. 
ttw  cleanup  at  Loring  wN  Iteiy  be  detayed  tor 
a  year,  dterupttng  efforts  st  eoonomto  redevel- 
opment in  an  area  prkned  to  toee  ttwusands 
of  jobs  as  a  resuN  of  doeure. 

At  toast  fiscal  year  1993  wM  be  dMIerent.  At 
toast  suffident  funds  w«  be  avaHabto.  afoeit  1 
year  late.  Witti  passage  of  this  bH.  we  move 
ctoser  to  living  up  to  our  responstoWty  and  giv- 
ing peopte  in  ttite  country  a  reason  to  believe 
In  ttw  Congress.  Lefs  hope  it's  a  sign  of 
things  to  come,  not  an  sberralton.  The  peopte 
near  Loring  and  ttwoughout  ttw  countty  are 
tooking  to  us  tor  leadarsfiip. 

Mr.  RAMSTAD.  Mr.  Chainnan.  I  rise  reluo- 
tandy  In  opposHton  to  H.R.  5428. 

White  ttwrs  are  certainly  nwny  worttiy 
projeds  In  ttiis  hi.  Anwrica's  $400  bHton  defi- 
cit and  $4  triNton  nafiorwl  debt  requke  us  to 
make  tough  choices. 

Mr.  Chakman,  2  weeks  ago.  the  House  re- 
jected four  dHferent  propoeate  to  add  a  bal- 
anced budget  amervlment  to  ttw  Corwtitutton. 
Opponente  argued  that  courage  on  ttw  part  of 
Congress— not  a  corwtttuttonal  amendment- 
was  necessary  to  balanoe  the  budget 

But  ttwt  courage— ttw  courage  to  reduce 
the  deficit  t>y  eliminating  pork  twrrel  spend- 
ing—is  missing  today. 

This  bill  indudes  a  nuntoer  of  wasteful 
spendtog  projeds. 

For  exampto,  ttiis  biN  adds  $51.4  miHton  for 
an  unrequested  replacement  hospital  at 
Fitzsimons  Army  Medical  Center  in  Denver, 
CO— a  community  witti  an  esttmated  excess 
healtti  care  capacity  of  40  percent  The  hos- 
pital couM  cost  up  to  $400  miHton  to  compieto. 

In  addttton.  H.R.  5428  adds  S2S9  milfion  tor 
111  pi  ejects  for  reserve  comporwnt  comtruo- 
tton.  nwny  of  which  have  eittwr  nd  been  de- 
signed or  are  insuffidentty  desigrwd  tor  award 
In  fiscal  year  1993. 

The  biN  also  provides  for  $19  mMton  tor  a 
deferwe  access  road  at  Camp  McCain,  a 
smal  NMtorwl  Guard  base  in  Mississippi.  This 
road  was  nd  requested  by  ttw  Defense  Oe- 
paitment.  arto  it  waives  ttw  statutory  requke- 
ment  for  the  Pentagon  to  study  the  road  be- 
fore constructtng  it 

These  are  orily  a  few  examples  d  wasteful 
govemhwnt  spendtog  in  Ihte  bW.  Given  my 
concerrw  and  ttwee  concerns  expressed  to 
me  by  ttw  taxpayers  d  Minnesota  about  ttw 
deficit,  I  camd  in  good  conscience  vote  for 
this  t)iH. 

If s  time  for  Mentwis  d  Congress  to  stop 
tooking  out  for  thek  parochial  interests  and 
start  tooking  out  tor  ttw  nsttonai  interest,  trs 
linw  for  Congress  to  quit  playing  polittcs  as 
usual  and  get  to  the  business  of  putting  our 


fiscal  house  back  in  order.  ITS  ttme  tor  Con- 
gress to  balanoe  the  budget,  twcause.  as 
Senator  Wmvien  Ruoman  sSikl.  Time  is  nsv 
dngout" 

I  urgs  my  colleagues  to  vote  agakwt  H.R. 
5428  and  Iwgin  the  process  d  deficit  reduo- 
tton.  We  owe  st  least  ttwt  much  to  our  chl- 
drsn  and  grarKtchldrBn. 

Mr.  LEHMAN  of  CiMcmia.  Mr.  Chakmaa  I 
rise  today  to  voice  my  strong  wniport  for  ttw 
mWlMy  oonsbudion  appropiteliorw  bM,  H.R. 
5428. 1  command  the  dwimwn  of  ttw  Appro- 
prialiorw  ^*if*ifwniittfff  on  MHilary  Constiuo- 
tton.  Biu  HEFNER,  and  ttw  ranking  minority 
member,  Bm  Lowery,  for  ttwk  hard  wortc  in 
biinging  a  visionary  spproprialiorw  tM  to  ttiis 
Chantoer  which  leflecta  the  changing  needs  d 
this  Nation. 

One  asped  d  the  bM  v^itoh  I  strongly  sup- 
port and  wfiich  has  an  important  rote  in  ttw 
State  d  CaMomta  is  ttw  Nattonal  Guard  and 
Reserve.  These  courageous  nwn  and  wonwn 
have  played  a  vitai  rote  assislkig  in  dteaster 
relief,  earthquakes,  floods,  fires,  riots,  et 
cetera,  as  well  as  defendtog  our  country  wfwn 
ttw  need  ariees.  The  readtoess  d  ttwse  unite 
is  critical  tor  ttite  Nation. 

As  a  strong  supporter  d  ttw  Nattorwl  Guard, 
I  was  dtehsbed  to  learn  d  Secretary  Cherwy's 
dedston  to  reduce  ttw  Guard,  which  dis- 
proporttorwtely  targeted  Califomi&  The  first 
Hrw  d  deferwe  for  restoring  order,  wfwther  it 
be  from  natural  dteasters  or  dvi  unrest  is  the 
Nattonal  Guard.  MINone  d  CaNtomtens  rdy  on 
the  Guard,  wfiich  was  deariy  demonstrated  r»- 
centty  during  ttw  Los  Angeles  note. 

Consktsring  ttw  vatoebte  service  ttw  Guard 
provtoes  ttw  State  d  Californa.  I  wouU  lite  to 
extend  my  strong  support  for  ttw  Nattonal 
Guard  projeds  induded  in  H.R.  5428.  One  ex- 
tremely vatoabto  projed  included  in  H.R.  5428 
is  ttw  Aviatton  Classificatton  Repak  Activity 
Depd  [AVCRAD].  whtoh  is  tocated  In  Fresno. 
CA.  The  AVCRAD  facility  in  Fresno  is  the  only 
site  in  ttw  western  United  States  auttwrized  to 
perform  depd  level  mainlerwnce  on  Army  Na- 
ttonal Guard  aircraft  The  Calitomia  AVCFIAD 
supporte  621  aircraft  from  13  Western  States: 
Alaska.  Arizona.  Caifomia,  Cotorado.  Hawaii. 
Idaho.  Montana.  Nevada.  New  Mexico.  Or- 
egon. Utah,  Washtogton.  and  Wyoming. 

H.R.  5428  also  dkscte  ttw  Arniy  Nattonal 
Guard  to  start  conskudton  d  the  combined 
support  nwintenance  shop  in  Stockton,  CA. 
This  projed  was  funded  in  fiscal  year  1992, 
but  has  nd  been  initiated  by  ttw  Army  Na- 
ttonal Guard.  The  rshatxiitatton  d  ttw  existtng 
fadlity  wil  greatty  enhance  ttw  worit  condi- 
ttons,  wtMCh  are  inadequate  at  ttw  present  mo- 
ment Until  ttiis  projed  is  completed,  envtoyee 
health  and  safety  win  continue  to  be  jeopard- 
ized by  the  lack  of  essential  facilities  and  ade- 
quate lighting.  This  projed  remains  a  valid  re- 
quirement 

Anottwr  asped  d  H.R.  5428  wtwh  I  support 
dkeds  ttw  Department  d  Defense  to  work 
with  the  Justtoe,  Interior,  arxl  Labor  Depart- 
ments, and  State  and  tocal  govemnwnts  to 
examine  the  poesMNly  d  using  military  facili- 
ties for  juvenle  txxM  camps. 

Bod  camps  are  altematfves  to  tradittonai 
prison  sentences  whKh  focus  on  dndpline, 
labor,  couraeNng,  and  rehabifitatton.  We  sim- 
ply cannd  afford  to  continue  to  buiU  more  and 
more  prisorw  ttwt  do  nettling  to  rehabilitate 


prisnwrs.  We  must  look  to  iiwnwstive  mellV' 
ods  which  nd  only  punish  but  pnMide  a  sirid 
supervisory  rote  and  iwedsd  guhtenoe. 

I         II II      II  II  ■■  ■■Tii  ■  li    bk    &.^^^^^^_^       ■  .  ■      -■ 

I  am  oommnsu  v  onngng  cnanga  to  vw 
criminal  jwtioe  system,  wHh  an  etiipfiMte  on 
dwciplrw  and  rslwblltelion.  We  need  to  focus 
our  eflorto  on  ttw  youttiM  dfendsrs  wtw,  wNh 
proper  judcial  mettwds  such  as  bod  campa, 
can  be  successfully  rslumsd  to  sodaty.  One 
needs  only  to  look  at  ttw  staggsring  rsddMsm 
rate  in  CoNfomia  to  see  that  simpte  incaioar- 
ation  doea  nd  wortc 

With  ttw  ooHapee  d  oommunlsm  in  ttw 
former  Sovid  Union,  we  mw  twve  a  rsre  of^ 
portunily  to  retarget  a  portion  d  our  mMary 
reeouroes  to  reeolve  some  d  our  domeelto 
problems.  The  bod  camp  idea  te  oeitaiitty  an 
idea  worth  exploring  in  lighl  d  theee  reversed 
pi  KN Hies.  We  can  no  longer  sit  on  our  hands. 
We  need  to  gd  back  to  basks  wid  bufid  on 
ttite  Natton's  strengttw.  Ctwnge  te  needed  and 
ttite  bH  H.a  5428,  takes  a  step  in  ttw  right  dl- 

■  II  11*1 1 1  n 

recnon. 

Mr.  UGHTFOOT.  I  riee  today  to  snaport  d 
H.R.  5428,  ttw  miitary  construction  appropri^ 
tions  bit  for  fiscal  year  1983. 

I  wodd  Nke  to  comnwnd  Cfwkman  Bia 
HEFNER  and  ranking  member  Bax  Lowbtv  tor 
ttwk  leadership.  I  hope  Mr.  Hb^cr  te  feeling 
better  and  commend  Mr.  Thomas  for  doing  a 
fine  job  seeing  thto  txM  ttwough  in  ttw  dwk- 
man's  absence. 

I  wodd  also  Kke  to  recognize  ttw  sul>- 
committee  steff  for  ttwk  hard  woric.  Once 
again  ttw  job  has  been  carried  out  in  an  en- 
thusiastR.  professiorwi  manrwr. 

H.R.  5428  is  a  good  bit.  We  have  come  in 
under  our  602(b)  afiocation  and  yet  ttw  biN  re- 
fleds  our  oommitnwnl  to  giving  ttw  men  and 
wonwn  dthe  armed  services  ttw  twd  we  can 
afford. 

Our  emphasis  thte  year  is  on  base  doeure. 
We  twve  increased  ttw  account  by  over  100 
percent  Frankly,  we  have  to  spend  morwy  to 
order  to  save  morwy.  Aito  I  am  pleased  to 
nde  ttwt  our  biN  gives  the  Oepartnwnt  d  De- 
fense increased  fiextoilty  to  ttw  twse  doeure 
account  to  order  to  aocetorate  base  shut- 


Atthough  our  bH  is  betowour  altocation  it  te 
$500  million  alxive  ttw  adnMstrBlion's  re- 
quest The  administration  prssertted  us  with 
an  unrealistic  proposd  for  mHlary  corwkuo- 
tion. 

Even  witti  our  emphasa  on  a  leaner  Armed 
Forces,  ttwre  te  stil  some  twsto  conskudton 
that  must  occur.  To  ignore  ttwt  construction  te 
to  raise  our  out  year  coete.  As  we  are  dteoov- 
ering  to  ottwr  appropriatton  bHs.  we  cant  af- 
ford to  continue  pustwig  off  problems,  it's  our 
duty  to  face  them  now. 

I  wodd  say  to  my  colleagues  wtw  complato 
d  unrequested  projeds  to  thte  bH,  ttw  txidgd 
presented  us  was  unrealistto.  Any  unrsqueslsd 
construction  to  ttw  bH  tws  passed  ttw  review 
d  ttite  committee  and  ttw  Armed  Services 
Committee.  What  we  have  in  here  is  nec- 
essary. 

Agato,  Mr.  Chakman,  I  wodd  He  to  oom- 
mend  tfw  genttemen  from  htorlh  Caroline  and 
ttw  gentteman  from  Calitomte  for  putting  to- 
gettwr  an  excdient  bin.  And  I  wH  greatly  miss 
ttw  leadership  d  Mr.  LOMBtY  next  year.  I  urge 
my  cdteagues  to  support  ttite  bH. 

Mr.  M(X>ADE.  Mr.  Ctwinnan,  I  rise  to  sup- 
port dttw  bH. 
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iMhr.  Chainmn.  the  mitary  constnjction  Ml  is 
the  second  o(  13  appropriation  bills  to  be 
brougM  before  the  Houae  this  year.  The  sub- 
oonwnitlee  has  wori(ed  in  a  bipartisan  manner 
to  bring  this  bW  to  the  floor. 

The  chtfrman.  the  Honorable  Biu  Hefner. 
is  on  his  way  to  a  speedy  recovery,  and  I  wish 
him  well. 

He  has  been  in  full  contact  with  the  sub- 
committee and  continues  to  be  fully  irrvolved 
In  the  process  of  moving  this  biU.  Chainnan 
Hefner  has  been  able  to  accomplish  this 
through  the  assistance  of  the  gentleman  from 
Georgia  (Mr.  Thomas]:  together  they  have 
done  an  outstanding  job.  They  have  woriwd 
hard  to  aooommodale  the  concerns  of  the 
Members  of  this  body. 

Mr.  Chainnan.  I  also  commend  the  ranking 
Republican  member,  my  friend,  the  Honorable 
Bajl  Lowery.  BIN  has  woriced  diigendy  as  a 
member  of  this  subcommitlee  for  8  years  and 
fas  served  as  ttie  ranking  Republican  memt)er 
the  past  6  years. 

He  has  done  an  outstanding  job  of  ensuring 
that  the  needs  of  our  servicemembers  have 
been  met  during  these  changing  times.  As  he 
is  retiring,  this  is  the  last  bW  he  win  bring  to 
the  House  ftoor,  and  I  thank  him  for  his  efforts 
to  always  produce  a  fair  and  balanced  bUl. 

This  bin  is  within  tts  602(b)  alfocabon  for 
both  budget  authority  and  outlays.  It  contains 
an  appropriation  of  $2.5  biNfon  for  military  con- 
structfon  and  $4  biHton  for  family  housing.  Also 
Included  is  a  total  of  $2  bUKon  for  the  imple- 
mentation of  Base  Ciosura  I  and  Base  Closure 
II.  The  total  appropriatkxi  provktod  for  in  this 
bill  is  $8.5  billton. 

This  is  a  good  bill,  whtoh  desen/es  your 
support.  More  than  anything  else  it  is  atwut 
ttie  men  and  women  of  our  Armed  Forces. 
When  visiting  military  instaHatnns  around  the 
world,  you  will  see  tangible  results  from  this 
bll.  results  that  make  a  difference  in  morale 
and.  in  turn,  improves  tfie  quality  of  our  Armed 
Forces.      

tiM.  PANETTA.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  5428.  ttw  military  constructton  ap- 
propriatfons  biU  for  fiscal  year  1993.  This  is  the 
second  of  the  13  arvwal  appropriatfons  bills  to 
be  reported  to  the  House. 

This  bill  provkles  $8,560  miHfon  in  defense 
diacrettonary  budget  authority  and  $9,361  mil- 
Kon  in  defense  dtocretionary  outlays,  whfoh  is 
equal  to  the  602(b)  subdMsion  for  budget  au- 
thority, ami  $126  mUton  in  outfays  betow  the 
602(b)  subdMston  for  outlays  for  this  sub- 


Jooe  18,  1900.  Tills  bill  Is  scheduled  for  floor 
action  on  Tuesday,  June  33,  or  any  day 
tbereaner,  eubject  to  a  rule  being  adopted. 

COMPARISON  TO  THS  HKB)  8UBOIVIBION 

COMPARISON  TO  DISCRmONARY  SPENDINO 

SUBDIVISION 

The  bill  provides  18,600  nrailion  of  discre- 
tionary budget  authority  and  88.881  million 
of  discretionary  outlays.  This  Mil  Is  equal  to 
the  discretionary  budget  authority  subdivi- 
sion and  below  the  discretionary  outlay  sub- 
division by  SiaB  million  In  outlays. 

This  bill  Is  defense  spending  only  and  has 
no  domestic  discretionary  or  International 
spending.  The  Uble  below  compares  the  bill's 
spending  with  the  equivalent  breakout  of  the 
aoacb)  spending  defense  subdivision. 

OCFEItSE  DBCItniOrMRY  SPENOING  SUBDIVtSION 


As  chainnan  of  the  Budget  Commmee,  I  wM 
oonUnue  to  inform  the  Houae  of  the  impact  of 
al  spendbig  legislatfon.  I  wW  provkle  a  "Dear 
CoNaague"  letter  describing  how  each  appro- 
prialfone  measure  compares  to  ttie  602(b) 
subdMston  for  that  subcommittee. 

I  kMk  forward  to  woridng  with  the  Apprapria- 
ttona  Committee  in  the  future  and  commend 
the  oommHIee  lor  ttw  work  tfwy  have  done  in 
adhering  to  the  limits  set  forth  in  the  budget 
agreement  and  the  1993  budget  resokitfon. 
Pactsheet 

H.R.  5428,  MlUTART  CONSTRUCTION  APPRO- 
PRIATIONS Bill,  Fiscal  Yiar  1988  (H.  Rept. 
103-680) 

The  House  Appropriations  Committee  re- 
ported the  Military  Constmotion  ApmvriMr 
tlons  bill  for  Fiscal  Year  1888  on  Thoradajr. 
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The  following  are  the  major  program  high- 
lights for  the  Military  ConstrucUon  Appro- 
priaUons  Bill  for  Fiscal  Year  1903.  as  re- 
ported: 
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The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11.  1982.  These 
subdivisions  are  consistent  with  the  alloca- 
tion of  spending  responsibility  to  House  com- 
mittees contained  in  House  report  102-529. 
the  conference  report  to  accompany  H.  Con. 
Res.  387,  Concurrent  Resolution  on  the  Budg- 
et for  Fiscal  Year  1993.  as  adopted  by  the 
Congress  on  May  21. 1992. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  have  no  additional  re- 
quests for  time,  and  I  yield  l>ack  the 
balance  of  my  time. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  yield  l>ack  the  tuJance  of  my 
time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5438 

Be  it  enacted  by  the  Senate  and  Houte  of  Rep- 
resentative*  of  the  United  States  of  America  in 
Congreu  auembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1903.  for 
military  construction  functions  adminis- 
tered by  the  Department  of  Defense,  and  for 
other  purposes,  namely: 

Military  construction,  army 

For  aoqalsltlon,  construction,  installation. 
and  equipment  of  temporary  or  permanent 


public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorised  by  law,  including  person- 
nel In  the  Army  Corps  of  Engineers  and 
other  personal  services  necessary  for  the 
purpoaee  of  this  appropriation,  and  for  con- 
struction and  operation  of  facilities  in  sup- 
port of  the  AiBCtlons  of  the  Commander  in 
Chief.  8SM.6ao.000.  to  remain  available  until 
SeptemlMr  30.  1997:  Provided,  That  of  this 
amount,  not  to  exceed  8134.800.000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorised  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Conunittees  on  Appropriations  of  both 
Housee  of  Congress  of  his  determination  and 
the  reasons  therefor. 

AMKNDHKNTS  OmRXD  BY  MR.  BURTON  OP 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  offer  amendments,  and  I  ask 
unanimous  consent  that  they  l>e  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  trom 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Burton  of  In- 
diana: Page  2.  line  11,  strike  "8534.530.000" 
and  insert  "8516,530.000". 

Page  16.  strike  lines  15  through  18  (all  of 
section  134  relating  to  defense  access  roads). 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  agree  with  my  colleague  from 
California  who  Just  spoke.  We  need  to 
be  very  concerned  about  the  people  in 
the  military  who  are  suffering  and  will 
l>e  suffering  in  the  months  to  come  lie- 
cause  of  some  of  the  draconian  cute 
that  are  taking  place.  However,  we  still 
do  have.  In  my  opinion,  some  pork  bar- 
rel projects  that  need  to  l)e  dealt  with, 
and  this  amendment  deals  with  one  of 
those. 

At  Camp  McCain.  MS.  is  an  Army 
National  Guard  base.  It  is  a  small  facil- 
ity. It  only  takes  in  al>out  7.500  acres, 
and  it  only  supports  440  troops  or  2  iMit- 
talions. 

I  understand  that  they  use  this  facil- 
ity for  tank  training,  and  they  fire  the 
only  calilMr  weapons  they  can  use. 
They  cannot  use  anything  in  excess  of 
.50  calil>er  weapons. 

This  bill  authorises  or  appropriates 
$19  million  for  a  defense  access  road  to 
this  iMwe.  That  is  $700,000  above  the 
amount  authorised  in  the  defense  au- 
thorisation bill.  This  project  is  in  the 
military  construction  account,  and  it 
should  be  in  the  Reserve  components 
military  construction  account  instead. 
So  it  is  in  the  wrong  account. 

Section  210  of  Utie  XXm  authorizes 
funding  for  defense  access  roads.  In 
order  to  receive  funding  under  this  pro- 
gram, the  road  or  roads  must  be  needed 
for  national  security  reasons. 

Under  the  statute,  the  Secretary  of 
Defense  certifies  that  the  defense  ac- 
cess road  project  does  indeed  serve  a 
national  security  purpose.  Under  Fed- 


eral regulations,  the  Secretary  dele- 
gates this  function  to  the  Military 
Traffic  Management  Command 
[MTMC]. 

The  MTMC  will  meet  with  ofitlcials  at 
military  Installations  and  with  State 
and  local  transportation  ofOcials  to  de- 
termine the  need  for  new  defense  ac- 
ceas  roads. 

At  this  point,  I  would  like  to  point 
out  to  my  colleagues  that  this  part  is 
being  waived.  The  BdTMC.  who  is  sup- 
posed to  certify  that  this  road  is  nec- 
essary, is  not  going  to  be  Involved  in 
this  process.  It  has  l>een  authorized  and 
now  it  is  Iwing  apiMX>priated.  and  they 
do  not  want  to  have  it  checked  out.  It 
is  not  going  to  l>e  checked  out  by  the 
defense  agency  that  is  supposed  to 
check  out  whether  or  not  this  road  is 
really  needed  for  national  defense  pur- 
poses. 

I  do  not  know  why  we  have  done  that 
other  than  they  want  to  circumvent 
that  process. 

Section  124  of  the  bill  waives  the  cer- 
tification requirements  for  the  defense 
access  road  at  Camp  McCain.  This 
means  that  once  money  is  authorized 
and  appropriated  for  this  project,  con- 
struction can  l>egin  regardless  of 
whether  or  not  his  project  is  meritori- 
ous. 

I  Just  want  to  ask  the  sponsors  of 
this  project  why  did  they  circiunvent 
the  MTMC.  We  should  not  be  funding 
this  type  of  project  in  direct  violation 
of  the  defense  access  roads  statute.  If 
Congress  l)elieves  MTMC  is  unneces- 
sarily delaying  its  study  of  this 
project,  then  maybe  we  should  have  in- 
stead in  this  bill  a  provision  to  require 
the  MTMC  to  move  forward  in  a  more 
expeditious  fashion.  We  should  not  be 
waiving  the  entire  certification  re- 
quirements and  spending  $19  million  on 
a  defense  access  road  which  may  not 
serve  a  national  defense  purpose. 

I  would  Just  like  to  say  to  my  col- 
leagues that  I  have  been  talking  on 
this  floor  for  the  last  4  years  now  about 
prioritizing  spending.  I  certainly  sup- 
port the  military.  I  am  one  of  the  big- 
gest supporters  of  the  military  in  the 
House  t>ecau8e  I  think  defense  should 
be  a  No.  1  priority. 
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However.  I  do  not  believe  we  should 
be  wasting  money  on  any  project  in 
any  area  of  government.  The  MTMC  is 
the  agency  that  is  supposed  to  verify 
whether  or  not  this  access  road  should 
be  built,  and  they  are  circumventing 
that  in  the  report  language  in  this  bill. 
It  should  not  be  done. 

The  deficit,  as  I  have  said  many 
times  before,  is  going  to  be  $400  billion 
this  year.  We  are  going  to  have  over 
$300  billion  in  intent  on  the  national 
debt.  The  debt  has  gone  ftom  $1  trillion 
10  years  ago  to  $4  trillion.  It  took  us 
200  years  to  get  to  $1  trillion  and  10 
years  to  get  to  $4  trillion.  We  are  fac- 
ing an  economic  calamity,  in  my  opln- 
se.oee  o— evvoi.  i38(Plu)3z 


ion.  in  this  country  unparalleled  in 
American  history  unleas  we  get  control 
of  our  appetite  for  spending. 

I  think  we  need  to  prioritize.  We  need 
to  make  abeolutely  sure  that  every  dol- 
lar we  are  spending  is  necessary.  This 
access  road  is  not  undergoing  the  scru- 
tiny that  is  necessary  for  this  kind  of  a 
project.  It  is  $19  million.  When  we  are 
talking  about  a  $4  trillion  national 
debt  and  a  $1.8  trillion  annual  budget, 
$19  million  is  not  a  lot  of  money,  but  to 
the  average  taxpayer  in  this  country  it 
is  a  lot  of  money. 

I  would  Just  say  to  my  coUeaguee 
this  should  be  scrutinized  very  thor- 
oughly, at  least,  at  the  very  least,  by 
the  MTMC.  If  we  are  not  going  to  do 
that,  then  I  think  it  should  Iw  stricken 
f^m  the  bill. 

Mr.  ESPT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
this  military  construction  bill,  but 
against  this  particular  amendment.  I 
Just  recently  became  aware  of  the  gen- 
tlenoan's  intent  to  strike  this  $19  mil- 
lion which  provides  for  construction  of 
a  road  that  is  about  18V^  miles  that 
runs  through  parts  of  the  district  of 
the  chairman,  the  gentleman  ftom  Mis- 
sissippi [Mr.  Whtiten),  and  parts  of  my 
own. 

Let  me  make  a  couple  of  points.  First 
off,  this  particular  road  has  been  au- 
thorized by  the  Committee  on  Armed 
Services  to  the  extent  of  $18.3  million 
to  correct  this  deficiency  of  no  high- 
way access  to  Camp  McCain.  It  was  au- 
thorized in  H.R.  5006. 

The  second  point  is  that  there  cur- 
rently is  no  highway  access  for  coml>at 
vehicles  and  other  heavy  equipment  to 
Camp  McCain.  This  construction  will 
allow  for  over-the-road  hauling  of  the 
M-1  tank  and  the  Bradley  fighting  ve- 
hicles. At  this  point  they  have  been 
carried  into  the  environs  of  that  camp 
f^m  the  interstate  highway.  Inter- 
state 55.  which  is  very  damaging,  of 
course,  to  that  particular  road,  and 
also  does  tremendous  damage  to  the  in- 
firastructure  in  general.  So  the  Com- 
mittee on  Armed  Services  considered 
this  to  be  a  worthwhile  proposal  and 
included  an  MV  authorization,  and  it 
was  carried  through  the  appropriations 
process  as  a  necessary  item  for  fund- 
ing. 

I  would  Just  like  to  say  that  this  has 
been  considered  by  two  standing  com- 
mittees in  this  body,  and  I  do  believe 
that  it  is  a  valuable  and  a  necessary  re- 
source, Mr.  Chairman. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ESPY.  Yes,  I  yield  to  the  gen- 
tleman ftom  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  would  Just  like  to  ask  the  gen- 
tleman, if  it  is  BO  Important,  why  was 
the  MTMC  [the  Military  Traffic  Man- 
agement Command]  which  is  charged 
with  reviewing  with  local  officials  and 
the  Army  whether  or  not  a  project  is  in 


the  national  Interest  and  ahonld  be 
built  for  national  aecurity  porpoaea. 
why  la  it  in  the  report  language  of  thia 
bill  the  gentleman  ia  waiving  that  pro- 
vision? Becauae  they  are  charged  with 
the  responsibility  of  checking  ttala  out. 

Mr.  ESPY.  Mr.  Chairman,  reclaiming 
my  time,  I  Just  have  to  say  to  the  gen- 
tlenum  that  I  really  cannot  answer 
that  personally.  I  am  not  on  the  Conn- 
mittee  on  Armed  Services,  nor  am  I  on 
the  Committee  on  ApproprlationB.  Per- 
haps that  question  should  be  better  put 
to  one  of  them. 

Bdr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  appropriate  fUnds 
for  Defense  accees  roads  every  year. 
The  acoess  road  project  for  Camp 
McCain,  MS,  is  a  valid  requirement 
which  will  enable  the  Department  to 
move  tactical  equipment  such  as  tanks 
and  other  armored  vehicles.  Into  and 
out  of  the  Camp  McCain  training  area 
by  road. 

The  general  lurovlsion  waiving  cer- 
tain requirements,  section  134.  is  iden- 
tical to  actions  taken  by  Congress  in 
prior  years  on  other  acceaa  road 
projects,  and  is  recommended  for  the 
sole  purpose  of  allowing  the  ordwly 
execution  of  this  work. 

Mr.  DELAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  numtter  of  words. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELAY.  Mr.  Chairman.  I  yield  to 
the  gentleman  trota  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  give  the  gentleman  flrom 
Mississippi  [Mr.  Espy]  a  little  bit  more 
information.  The  Department  of  De- 
fense did  not  ask  for  this  access  road. 
It  was  not  requested  by  the  Depart- 
ment of  Defense. 

It  is  going  through  the  district  of  the 
chainnan  of  the  Conunittee  on  Appro- 
priations, as  has  Just  been  mentioned, 
as  well  as  the  gentleman  who  Just 
spoke,  and  it  smells  like  something  to 
me  that  is  going  to  help  the  infirastruc- 
ture  of  Mississippi. 

That  is  fine  if  they  want  to  do  that, 
but  we  are  trying  to  prioritize  spending 
right  now.  The  military  has  not  re- 
quested it.  There  are  only  two  battal- 
ions down  there,  440  National  Guard 
people,  440.  It  is  not  utilized  that 
much.  They  have  been  using  it  in  the 
past  and  getting  tanks  in  and  out  of 
there  without  this  $19  million  access 
road.  It  has  not  been  authorized,  it  has 
not  been  asked  for  by  the  military. 

It  was  authorized  and  appropriated, 
we  missed  it,  and  it  went  througli  the 
authorization  process.  It  is  $700,000 
more  than  they  did  authorize. 

Finally,  the  Military  Traffic  Manage- 
ment Command,  who  are  supposed  to 
scrutinize  these  projects,  is  being 
waived  in  the  bill.  They  are  waiving  it. 
They  are  saying,  "We  did  not  want 
them  to  look  at  it.  We  do  not  want 
them  to  check  with  the  local  govern- 
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ment  ofncials,  the  State  government 
officials,  the  Department  of  the  Army, 
to  make  sure  this  project  is  nec- 
essary." 

It  is  S19  million.  As  I  said  to  my  col- 
leagues before,  obviously,  we  are  doing 
a  lot  of  good  things  for  each  other,  but 
we  are  killing  the  economic  base  of 
this  Nation.  Listen  to  me.  fellows.  We 
are  S4  trillion  in  debt.  The  deficit  is 
S400  billion  this  year.  We  have  tripled 
the  amount  of  tax  revenues  coming  in 
in  the  last  8,  9  years  f^m  $500  billion 
to  »1.4  trillion,  and  we  are  still  $400  bil- 
lion short.  Do  the  Members  know  why? 
It  la  because  we  do  not  prioritize. 

This  project  was  not  asked  for  by  the 
Army.  It  is  not  going  to  be  authoriied 
by  the  Army.  They  are  not  even  going 
to  let  the  Military  Traffic  Management 
Command  charged  with  checking  this 
out.  check  it  out. 

This  is  pure  pork.  It  is  pure  pork,  and 
we  know  it.  I  would  just  say  to  my  col- 
leagues, we  have  to  start  cutting  some- 
time. We  have  to  start  prioritizing. 
Otherwise  we  are  jeopardizing  the  eco- 
nomic well-being  of  America,  and  we 
are  mortgaging  the  future  of  every  kid 
in  this  place.  This  project  should  be 
stopped  until  it  has  been  api»t>ved  by 
the  military,  and  I  think  that  is  why 
the  gentleman  put  in  the  report  lan- 
guage that  they  did  not  want  it 
checked  out. 

The  CHAIRMAN.  The  Committee  will 
rise  Informally  In  order  that  the  House 
may  receive  a  message. 


sions  of  clause  2  of  rule  XXm,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


MESSAGE  FROM  THE  PRESIDENT 

The  Speaker  pro  tempore.  (Mr. 
Skaoos)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


Abwf  rotiibl< 
Ackarauui 
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MILITARY  CONSTRUCTION 
APPROPRIATIONS  ACT,  1998 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Is  there  f^irther  dis- 
cussion on  the  amendment  of  the  gen- 
tleman from  Indiana  [Mr.  Burton]? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  firom 
Indiana  [Mr.  Burton]. 

The  question  was  taken:  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quonim  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present.  Pursuant  to  the  provl- 


AlUid 

AUao 

Asdanon 

Asdl«w«(ME) 

Alidl«WB(NJ) 

Aiid>«w«(TX) 

AnnuMlo 

Anthony 

Appi«(mM 

Ardiar 

AniMy 

Aspln 

Atklna 

AnCola 


Bakar 

BaU«a(«r 

Barnard 

Bairatt 

Barton 

Balunan 

Ballanaon 

Bannatt 

Bantlay 

Barantar 

Bannan 

BaTlU 

Bilbray 

BlUnUiU 

Blackwail 

BUtay 

Boahlart 


Bonkl 
Boocbar 


Brookn 
Broomflald 
Browdar 
Brown 


Bryaat 

Bunnlnff 

Burton 

Bnatamanta 

Byion 


Camp 

Can^U  (CA) 

CampbaU  (CO) 

Cardln 

Carpar 

Carr 

CbMidlar 

Chapman 

Clay 

Cwiiiast 

CUanr 

CoMa 

I  (MO) 
1<TX) 

CoUiai(IL) 

CoUlna(MI) 

Combat 

Coadlt 

Coaywa 

Coopar 

CoMaUo 

CowUla 

CwiCA) 

C«i(IL) 

Coyaa 


[Roll  No.  213] 

Dannamayar 

Darden 

Davla 

delaOana 

DaFaito 

DeLaoro 

DaLay 

Dalloraa 

Darrtek 

Dlcklaaon 

Dlcka 

DlncoU 

Dtxoa 

Donnally 

Doc  lay 

DooUtUa 

Dortan  (ND) 

Doraan  (CA) 

Downay 

Dratar 

Duncan 

DurUn 

Dwyar 

Dymally 

Early 

Eckut 

Edwards  (CA) 

Edwarda  (TX) 

Emaraon 

Enfal 

EiwUih 

ErdTBlch 

Eapy 

Evana 

Ewlnf 

Faaeall 

FawaU 

PaHo 

Fatchan 

Flalda 

FUh 

FUka 

Fofllatta 

Ford  (MI) 

Fnuika  (CT) 

Froat 

OaUafly 

OaUo 

Oaydoa 

OaldanaoD 

Oekaa 

Oapbardt 

OlHiona 

Ollehrast 

OlUmor 

Oilman 

Olifilok 

OUokman 


OoodUnr 

Ovttem 

Ooaa 

Ondlaaa 

Oraady 


Ooarlni 


Hall  (OH) 
BaU(1X> 
Hamilton 


Buna 


Heflay 

Hanry 

Hervar 

Hartal 

Hoarland 

Hobaon 

Hochbniacknar 

Holloway 

HopUna 

Horn 

Horton 

Houchlon 

Hoyar 

HoMiard 

Hnckaliy 

Hushaa 

Hnntar 

Hntte 

Hyda 

Intaolii 

Iralaad 

Jaoola 

Jamaa 

Jeffaraon 

Jankln* 

Johnnon(CT) 

Johnaon  (SD) 

Johnaon  (TX) 

Joknaton 

Jonea  (NO 

Jontc 

Kanjonkl 

Kaptor 

Kaalch 

Kennady 

Kennally 

KUdaa 

Klacxka 

nac 

Xolba 

Kopatakl 
Koatmayar 

Kyi 
Latnmaraino 


Lantoa 

I^Ronno 

Lanchlla 


Lahmaa  (CA) 

Liaat 

LaTln(MI) 

LawU(CA) 

liawU(FL) 

Lawto(OA) 

Ugktfoot 

UptMkl 

LlTlntalon 

Uoyd 

Lone 

Lowary  (CA) 

Loway  (NT) 

Lokan 


MarkiV 


Mafroolaa 


McCkMkay 
McOoUnm 
MoCNfy 


MoOratk 

McHofh 

McMlUan  (NO 

McMUlan  (MD) 

Mayafs 

MAima 

Mlchal 

MlUar  (CA) 

MlUar  (OH) 

MlUar  (WA) 

MlnaU 

Mink 

Moaklay 

HoUnarl 

MoUoban 

Montcomary 

Moody 

Moortaaad 

Moran 

MoralU 

Morrlaon 

Mrmaak 

Murphy 

Murtha 

Myara 

Na«la 

Nalchar 

Neal(MA) 

Naal  (NO 

NlchoU 

Nowak 

Nuaala 

Oakar 

Obaratar 

Oliay 

OUn 

01*nr 

OrtU 

Orton 

Owana(UT) 

Oxlcy 

Packard 

PaUona 

Paaatu 

Parkar 

Paator 

Pmttaraon 

Pazon 

Payna(VA) 


Paloal 

Penny 

Perklna 

Petaraon  (FL) 

Petanon  (MN) 

Petri 

Pickett 

Ptckle 

Porter 

Poahard 


Prloe 

PoraaU 

QalUen 

Rahall 

Ramatad 

Raafvl 

Raaenal 

Bay 

Read 

Racnla 

Rbodea 

Rlchardaon 

Rlaalde 

Ritter 

Roberta 

Roa 

Roamar 

Rocera 

Rohrabacber 

Roa-Lebtlnan 

Roaa 

Roatenkowakl 

Roth 

Rookama 

Rowland 

Roytal 

Roaao 

Sabo 

Sandara 

Santmalster 

Baatonim 

SarpallttS 

Sa*ara 

Sawyer 

Saxton 

Bcbaefer 

Scbeuer 

ScbUr 

Scbroeder 

Scbalae 

Schoiner 

Benaanbrenaer 

Samno 

Sharp 

Shaw 

Shayi 

Sbustar 

Slkorakl 

SlBlsky 

Skacia 

Skeen 

Skelton 

Slattary 

Slaachtar 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Q  1630 


Solan 

Solomon 

Spenoe 

Spratt 

Stacfari 

Stark 


Lewis  (FL) 


Lokaa 

McBwan 

Mayan 


Steaholm 

Stokee 

Stadda 

Stump 

Suadqolat 


Swtit 

Syaar 

TaUoa 

Tanner 

Tauxln 

Taylor  (MS) 

Taylor  (NO 

Thomaa  (CA) 

Thomaa(OA) 

Thomas  (WT) 

Thornton 

Tonaa 

TorrloeUl 

Towns 

Trailcant 

UnaoaM 

Upton 

ValanUne 

Vaadar  Jact 

Van  to 

Vlacloaky 

Volkmer 

VucanoTlch 

Walker 

Walsh 

Waahlncton 

Watan 

Weber 

Welsa 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

WIM 

WoU 

Wolpa 
Wydan 
WyUe 
Tatas 
Tatroa 
Touiw  (AX) 
Younc  (FL) 
Zelltr  • 
Zlmmer 


June  23,  1992 


Fields 

Fish 

Franks  (CT) 

OaUsfly 

Oakas 

GUchreat 

Oilman 

Oliwrtch 

OUckman 

Ooas 

Omdlaon 

Oraady 

Hamilton 

Hancock 

Haaaen 

Bastart 

Heney 

Henry 

Herier 

Hobeon 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jaooba 

Jamee 

Johnson  (CT) 

Johnson  (TX) 

Jonti 
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Rohrahacher 

Boa-Lehttnen 

Roth 

Saacmetster 

Saatomm 

Schaefer 


MlUar  ((») 

Millar  (WA) 

Mollnarl 

Moody 

Mooriiead 

Moralla 

Ntaboli 

Nnaala 

Orton 

OwaasCVT) 

Packard 

Pasoa 

Pease 

Penny 

Petri 

Porter 

Poahard 

ParaeU 

Qnlllen 


Ratnla 
Rhodee 
Rim 


DUK 

Kyi 

Licomarslno 
LaBoooo 


Abepcromble 
Aoka 


Anderaoa 

Andrews  (NJ) 
Andrews  (TX) 


Anthony 
Asptn 


Rlttor 
Roberts 
Roemer 
BocefB 

NOES— STB 

Dlcklason 
Dicks 
Dl^eU 
Dixon 
Donnelly 
Dooley 
__Sema»t 


Cimas 
Cnaalafham 


BayaadL) 
Hayea(LA) 


MoDanaott 


The  CHAIRMAN.  Four  hundred  and 
twelve  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RKOOROBD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
flrom  Indiana  [Mr.  Burton]  for  a  re- 
corded vote.  This  is  a  S-minute  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143,  noes  276, 
not  voting  IS,  as  follows: 
(Roll  No.  213] 
AYES— 143 

AUard  Boxer  Cos  (IL) 

AUea  Brewster 
Aadravs(MS)         Brocmflald 

Applafata  Boaalac 

Archer  Baftoa  DooUtUa 

Aixaay  Caaw  Dorfaa  (ND) 

nalle^ir  OunvbaU  (CA)        Donwa  (CA) 

Barrett  Caipar  Dralar 

Barton  flamHar  DoMaa 

BlUraUs  OotaiMa(MO)         &BafMW 

BUley  Coattt  Basllak 

Boehlert  OoaMlo  Bwlac 

Cas(CA)  T»mtU 


AoColn 

Bacchus 

Baker 

Barnard 

Hataman 

Bellenaon 

Bennett 

Bentley 

Berenter 

Barman 

BarlU 

Bilbray 

BlackweU 

BorUl 

Boucher 

Brooks 

Browder 


Bmoe 
Bryant 
Bustamanta 
Byron 


Dwyar 

Dymally 

Barly 

Bckart 

Bdwards(CA) 

Edwards  (TX) 

Bacel 

Brdreloh 

Bapy 

Braas 

Fasoell 

Faxlo 

Felchan 

Flake 

Foclletta 

Pord(MI) 

Frank  (MA) 

Froet 

OaUo 

Oaydoa 

Oe)deaeon 

Oephardt 


Schuln 

Sensenbrenner 

Sharp 

Shays 

Slkonkl 

Slattary 

Slaofhter 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Stearns 

Stomp 

Snadqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WT) 

Upton 

Vento 

VncaaoTlch 

Walker 

Weldon 

Wolpe 

Wyden 

WyUe 

ZaIUT 

Zlmmer 


Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jonee  (NO 

Ksnjorskl 

Kaptor 

Kennedy 

Keanelly 

KUdee 

Klacxka 

Kdbe 

Kolter 

Kopetskl 

Koatmayar 


Caoipbell  (CO) 

Cardln 

Carr 

Chapman 

Clay 

Clecnent 

Cllncer 

Coble 

Ool«dBan(TX) 

CoUlaadL) 

CoUlM(MI) 


OlhboM 

GUlmor 

Oonmles 

Ooodllac 

OordOB 

Oreea 

OoarlBl 


Laatos 

lamhlln 

XCA) 
i(FL) 

LeTln(MI) 

LOTns(CA) 

Lewis  (OA) 

Ufhtfoot 

LlTlncston 

Uoyd 

Lonr 

Lowerr  (CA) 

Loway  (NT) 

Machtley 

Man  ton 

Maikay 

Martin 

Martlnex 


MaTTOoles 
MaMoU 


Ban  (OH) 
BaU(TX) 


Coayacs 

Coopar 

ConrUlB 

Coyne 

Crmmer 

Darden 

Dneto 

«s  la  (tana 

Otfteto 

DeL^aro 

DaLay 


Barris 

Batcher 

Bayaa(IL) 

Hajraa(LA) 

Hartd 

Hn^lsnd 


MoCloakey 

MoColhun 

MoCrsry 

McOade 

McOannoU 

MoOrath 

MoBwh 

McMillan  (NO 

MdflUan(MD) 


DaRtok 


HoUoway 

Bora 

Bortoa 

BoatktoB 

Boyw 

H<>>*ard 

Boekaby 

BiWhaa 

Batto 


Millar  (CA) 

MlaeU 

Mink 


MoBtconarr 

Moraa 

Mbcilaoa 


Murtha 

Myen 

Nacle 

Natdier 

NeaI(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

(Hln 

OWer 

OrUx 

Owens  (NY) 

(May 

Palloae 

PaoetU 

Parker 

Pastor 

Pattenon 

Payne  (VA) 

PehMl 

Perkins 

Petamn  (FL) 

Peter«>n  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Raacel 

Ravenel 

Ray 

Reed 

Richardson 


Bonlor 

Edwards  (OK) 
Ford(TN) 
Hefner 
Jonee  (OA) 


Boe 

Roee 

Boetenkowskl 


Bowiaad 
Boybal 


Sabo 


Sarpallns 

Savace 

Sawyer 

Sazton 

Schlff 

Schroedar 

Schumer 

Serrano 

Shaw 

Shnstar 

Slslskjr 

Skans 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solan 


Spratt 

Staccen 

Stark 

Stenholm 

Stokaa 

Studds 


Swett 

Swift 

Synar 

TkUon 

Tanner 

Taoxln 

Taylor  (MB) 

Thomas  (OA) 

Thornton 

Toms 

TomoeUl 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vender  Jaft 

Vlaclosky 

Volkmer 

Walsh 

Waahlncton 

Waters 

Waxmaa 

Weber 

Weiss 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

WoU 

Tatee 

Tatron 

Toaiw(AK) 

Tounc(FL) 


NOT  VOnNO— 15 

LaFalce  McNnlty 

Lent  Payne  (NJ) 

Lerine  (CA)  Rldca 

Marlanee  Stalllnfs 

McCnrdy  l^axlar 


McMILLENof 
their    vote    fix>m 


Maqpky 


a  1539 

Mr.  BILBRAY  and  Mr 
Maryland    changed 
"aye"  to  "no." 

Mr.  KASICH  and  Mr.  HOBSON 
changed  their  vote  firom  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1540 

Mr.  ALEIXANDEIR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  a  member  of  this 
subcommittee,  I  wish  to  compliment 
the  fine  work  of  the  acting  chairman, 
the  gentleman  firom  Georgia  [Mr. 
Thomas],  in  the  absence  of  the  chair- 
man, the  gentleman  flrom  North  Caro- 
lina [Mr.  Hefner],  wbo  has  been  strick- 
en ill  in  the  last  2  weeks. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  to  provide  funding  for  military 
construction. 

The  bill  our  conunittee  has  brought 
to  you  today  is  a  responsible  bill.  The 
total  funding  recommended  is  S3  mil- 
lion below  that  apju^prlated  for  the 
current  fiscal  year.  At  the  same  time  it 
continues  the  committee's  commit- 
ment to  essential  national  security  in- 
vestments. 

As  a  committee  we  recognize  that 
these  investments  cum  help  encourage 
Ameri(»ui  men  and  women  to  continue 
in  the  military  service  of  our  Nation  by 
providing  efficient,  quality  workplaces, 
and  modem  housing  facilities. 

In  addition,  these  Investments  stimu- 
late local  economies  and  produce  jobs 
for  many  private  sector  workers.  The 
multiplier  effect  of  these  payrolls  is 
beneficial  to  the  Nation's  economy. 


Two  matters  addressed  by  the  com- 
mittee are  of  sjiecial  interest  to  me. 

In  providing  funding  for  the  base  clo- 
sure account,  the  committee  has  in- 
cluded $443.5  million  for  environmental 
restoration  at  closed  bases.  This  is  of 
particular  interest  to  those  of  us  who 
represent  districts  in  which  bases  are 
closing.  Prompt  and  effective  cleanup 
is  crucial  to  achieving  the  fullest  pos- 
sible nonmilitary  reuse  of  these  fiacili- 
tles. 

In  addition,  as  a  part  of  its  report  on 
this  bill,  the  committee  has  directed 
the  Air  Force  National  Guard  to  imple- 
ment a  thorough  study  of  potential 
uses  for  Eaker  Air  Force  Base  near 
Blytheville  and  Oosnell.  AR.  in  the 
Guard  stationing  and  training  pro- 
gram. The  Air  National  Guard  is  di- 
rected to  report  the  results  of  the 
study  to  the  committee  by  December 
31. 

Prior  to  the  decision  to  close  EUiker. 
the  base  facilities  had  been  effectively 
modernized  with  military  construction 
funds  provided  by  the  Congress.  For 
the  period  of  fiscal  years  1961  through 
1991.  the  Congress  appropriated 
$106,952,000  for  new  construction  at 
Eaker  Air  Force  Base. 

Congresses  did  this  at  the  same  time 
that  they  were  appropriating  S22.7  bil- 
lion less  than  Presidents  requested.  In 
fact,  in  the  last  23  years.  Congresses 
have  appropriated  S83.8  billion  less 
than  Presidents  wanted.  The  bottom 
line  is  that  Congress  has  shown  fiscal 
responsibility  while  the  Presidents 
have  not.  It  is  a  continuing  mystery  to 
me  that  the  press  and  the  general  pub- 
lic do  not  understand  this  simple  fact. 

A  data  table  which  I  want  to  include 
in  the  RECORD  today  documents  con- 
gressional iwrformance  in  aniroprlat- 
ing  less  ftmding  than  Presidents  re- 
quested during  these  periods.  Let  us  let 
the  numbers  do  the  talking. 

As  already  noted.  I  believe  this  is  a 
sound  appropriations  bill.  I  sunwrt  it. 
and  I  urge  the  House  to  approve  it. 
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Mr.  PALLONE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  Just  want  to  thank 
the  chairman  of  the  subcommittee,  the 
gentleman  fi-om  North  Carolina  [Mr. 
Hefner],  and  the  members  of  the  sub- 
committee for  providing  S3.S6  million 
for  construction  of  the  new  chlldcare 
facility  at  Fort  Monmouth.  NJ.  which 
is  an  Army  installation  In  my  district. 

Mr.  Chairman,  the  need  for  the 
chlldcare  center  at  Fort  Monmouth  Is 
pressing.  As  of  December  1991.  there 
were  341  children  on  the  waiting  list  for 
child  care.  This  waiting  list  reflects 
only  a  portion  of  the  true  need  for 
child  care  at  Fort  Monmouth,  because 
the  existing  facility  does  not  service 
civilian  personnel,  due  to  lack  of  space. 
Affordable  private  sector  child  care  is 
very  difficult  to  find  in  the  Fort  Mon- 
mouth area. 

The  proposed  facility  would  provide 
preschool.  Infant,  special  needs,  hourly 
and  latch-key  child  care.  It  would  meet 
all  fire  and  life  safety  requirements. 
The  facility  would  be  centrally  located 
adjacent  to  90  percent  of  all  Fort 
Monmouth's  military  families,  whereas 
existing  child  care  is  spread  through- 
out nve  separate  buildings. 

As  you  know,  the  availability  of 
child  care  goes  beyond  being  a  mere 
quality-of-llfe  issue.  Our  military  effec- 
tiveness requires  that  military  person- 
nel be  f^e  from  anxiety,  and  assured 
that  their  children  are  in  a  safe  and 
healthful  environment. 

Mr.  Chairman.  I  am  extremely  happy 
that  support  for  this  project  has  come 
this  far.  and  I  will  continue  to  work  on 
its  behalf  until  its  final  approval  by 
the  President. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MiLffARY  Construction.  Navy 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  Installations,  facilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  personnel  In  the 
Naval  Facilities  E^erlneertncr  Command  and 
other  personal  services  necaaaary  for  the 
purposes  of  this  appropriation.  1386,060,000.  to 
remain  available  until  September  30.  1967: 
Provided.  That  of  this  amount,  not  to  exceed 
$79,298,000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  engineer  services, 
as  autbortsed  by  law.  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tlfles  the  Committees  on  Appropriations  of 
both  Houses  of  Concress  of  bis  determination 
and  the  reasons  therefor. 

MnjTARY  Construction.  Am  Porci 
For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  psimaaent 


public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorised  by  law.  $696,566,000.  to 
remain  available  until  September  30.  1997: 
Provided.  That  of  this  amount,  not  to  exceed 
SIOO.000.000  shall  be  available  for  study,  plan- 
ning, design,  architect  and  en^neer  services, 
as  authorised  by  law.  unless  the  Secretary  of 
Defense  determines  that  additional  obliga- 
tions are  necessary  for  such  purposes  and  no- 
tifies the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

MIUTARY  CONSTRUCTION.  OKTENSR  AOENCHS 
(INCLUDINO  TRANSFER  OK  FUNDS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  a«rencles  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law.  1306,176.000.  to  remain  available 
until  September  30,  1967:  Provided.  That  such 
amounts  of  this  appropriation  as  may  be  de- 
termined by  the  Secretary  of  Defense  may  be 
transferred  to  such  appropriations  of  the  De- 
partment of  Defense  available  for  military 
construction  as  he  may  designate,  to  be 
merged  with  and  to  be  available  for  the  same 
purposes,  and  for  the  same  time  period,  as 
the  appropriation  or  fund  to  which  trans- 
ferred: Provided  further.  That  of  the  amount 
appropriated,  not  to  exceed  SSS,818,000  shall 
be  available  for  study,  planning,  design,  ar- 
chitect and  engineer  services,  as  authorized 
by  law.  unless  the  Secretary  of  Defense  de- 
termines that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination  and 
the  reasons  therefor. 

North  Atlantic  treaty  Organization 
Infrastructure 

For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure programs  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorised  in  military  con- 
struction Acts  and  section  3806  of  title  10, 
United  States  Code,  1121,300.000.  to  remain 
available  until  expended. 

Miutary  Construction,  army  National 
Guard 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Ouard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  military  con- 
struction authorisation  Acts,  (160,666,000,  to 
remain  available  until  September  30.  1997. 
Miutary  Construction,  Ant  National 

OUARO 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Ouard.  and  contributions  there- 
for, as  authorised  by  chapter  133  of  title  10. 
United  States  Code,  and  military  construc- 
tion authorisation  Acts.  030.306,000,  to  re- 
main available  until  September  30,  1967. 
Miutary  Construction.  Army  Resxrvx 
For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorised  by  chapter  133 
of  tlUe  10.  United  States  Code,  and  military 
construction  authorisation  Acts.  0.300.000. 
to  remain  available  until  September  30. 1067. 
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MiLrTARY  Construction.  Naval  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the  re- 
serve componenU  of  the  Navy  and  Marine 
Corpe  as  authorised  by  chapter  133  of  tlUe  10. 
United  States  Code,  and  military  construc- 
tion authorisation  Acta.  0.900.000.  to  remain 
available  until  September  30.  1997. 
Miutary  Construction,  air  force  Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorised  by  chaptar 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorisation  Acta. 
334,330.000.  to  remain  available  until  Septem- 
ber 30.  1997. 

Family  Housing,  army 

For  expenses  of  family  housing  for  the 
Army  for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  oiwratlon  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  Inter- 
est charges,  and  insurance  premiums,  as  au- 
thorised by  law,  as  follows:  for  Construction, 
3306,383.000.  to  remain  available  until  Sep- 
tember 30,  1097;  for  Operation  and  mainte- 
nance, and  for  debt  payment,  31,363.697.000;  in 
all  31,573.079,000. 

Family  Housing,  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corpe  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance.  Including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  Insurance 
premiums,  as  authorised  by  law,  as  follows: 
for  Construction.  3339,640.000.  to  remain 
available  until  September  30.  1997;  for  Oper- 
ation and  maintenance,  and  for  debt  pay- 
ment. 380,866,000:  in  all  31.00,496.000. 
Family  Housino.  Ant  Force 

For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorised by  law.  as  follows:  for  Construction, 
3333.964,000,  to  remain  available  until  Sep- 
tember 30.  1997;  for  Operation  and  mainte- 
nance, and  for  debt  payment,  3827.941.00O;  in 
all  31.30.806.000. 

Family  Housino.  Defense  AoENaES 

For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
menta)  for  operation  and  maintenance,  leas- 
ing, and  minor  construction,  as  authorised 
by  law.  838,400,000. 

HOMSOWMIRS  assistance  PUND.  DITSMSI 

For  use  in  the  Homeowners  Aaslstanoe 
Fund  established  pursuant  to  section  1013(d) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  lOW  (Public  Law  89- 
764.  as  amended).  3133.000,000. 

Base  Rralionment  and  Closure  account. 
Parti 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  established  by 
section  an(aXl)  of  the  Defense  Authorisation 
Amendmenta  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-638).  8416.100.000.  to 
remain  svallable  for  obligation  until  Sep- 
tember 0,  190:  Provided,  That  none  of  these 
funds  may  be  obligated  for  base  realignment 
and  closure  actlvltlss  under  Public  Law  100- 


June  23,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15729 


50  which   would   canss  the  Department's 
31.800.00.00  cost  estimate  for  military  con- 
struction and  family  housing  related  to  the 
Base  Realignment  and  (nosure  Program  to 
be  exceeded:  Provided  further.  That  not  leas 
than  810.60,00  of  the  funds  anroprlated 
herein  shall  be  available  solely  for  environ- 
mental reatoratlon. 
Base  Realionmbnt  and  cLosurs  account. 
PartII 
(includino  transfer  op  funds) 

For  deposit  Into  the  Department  of  De- 
fense Base  Closure  Account  190  established 
by  section  3006(aXl)  of  the  Department  of  De- 
fense Authorisation  Act.  1901  (Public  Law 
101-^0).  81.618.60.00.  to  remain  available 
until  expended:  Provided.  That  not  less  than 
330.90.00  of  the  funds  appropriated  herein 
shall  be  available  solely  for  environmental 
restoration:  Provided  further.  That  an  addi- 
tional amount  for  the  "Base  Realignment 
and  Closure  Account.  Part  n"  of  30.00.00 
shall  be  derived  fTom  the  "Environmental 
Restoration.  Defense"  account  of  Public  Law 
103-173,  to  remain  available  until  expended, 
and  to  be  available  solely  for  environmental 
restoration. 

GENERAL  PROVISIONS 

Sec.  101.  Hereafter,  none  of  the  funds  ap- 
propriated in  Military  ^instruction  Appro- 
priations Acta  shall  be  expended  for  pay- 
mente  under  a  cost-plus-a-fixed-fee  contract 
for  work,  where  coat  estimates  exceed 
325.00.  to  be  performed  within  the  United 
States,  except  Alaska,  without  the  specific 
approval  in  writing  of  the  Secretary  of  De- 
fense setting  forth  the  reasons  therefor. 

SBC.  102.  Hereafter,  funds  appropriated  to 
the  Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger  motor 
vehicles. 

Sec.  10.  Hereafter.  fUnda  appropriated  to 
the  Department  of  Defense  for  construction 
may  be  used  for  advances  to  the  Federal 
Highway  Administration.  Department  of 
Transportation,  for  the  construction  of  ac- 
cess roads  as  authorized  by  section  210  of 
title  23.  United  States  Code,  when  projecte 
authorized  therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  fUnds  appropriated  in 
this  Act  may  be  used  to  begin  construction 
of  new  bases  inside  the  continental  United 
States  for  which  specific  appropriations  have 
not  been  made. 

Sbc.  105.  Hereafter,  no  part  of  the  funds 
provided  in  Military  Construction  Appro- 
priations Acta  shall  be  used  for  purchase  of 
land  or  land  eaaementa  in  excess  of  10  per 
centum  of  the  value  as  determined  by  the 
Army  Corps  of  Engineers  or  the  Naval  Facili- 
ties Engineering  Command,  except  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by  the 
Attorney  (}eneral  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
326.00,  or  (d)  as  otherwise  determined  by  the 
Secretary  of  Defense  to  be  in  the  public  in- 
terest. 

Sec.  10.  Hereafter,  none  of  the  fUnds  ap- 
propriated in  Military  (instruction  Appro- 
priations Acta  shall  be  used  to  (1)  acquire 
land,  (2)  provide  for  site  preparation,  or  (3) 
Install  utilities  for  any  family  housing,  ex- 
cept housing  for  which  funds  have  been  made 
available  in  annual  Military  Ck>nBtruction 
Appropriations  Acta. 

Sbc.  107.  Hereafter,  none  of  the  fUnds  ap- 
propriated In  Military  Construction  Appro- 
priations Acta  for  minor  construction  may 
be  used  to  transfer  or  relocate  any  activity 
from  one  hass  or  Installation  to  another. 


without  prior  notification  to  the  Committees 
on  Appropriations. 

Sac.  108.  Hereafter,  no  part  of  the  funds  ap- 
propriated in  Military  Construction  Appro- 
priations Acta  may  be  used  for  the  procure- 
ment of  steel  for  any  construction  project  or 
activity  for  which  American  steel  producers, 
fabricators,  and  manufacturers  have  been  de- 
nied the  opportunity  to  compete  for  such 
steel  procurement. 

Sbc.  10.  None  of  the  fUnds  available  to  the 
Department  of  Defense  for  military  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  no.  Hereafter,  none  of  the  lUnds  ap- 
propriated in  Military  (instruction  Appro- 
priations Acta  may  be  used  to  Initiate  a  new 
Installation  overseas  without  prior  notifica- 
tion to  the  Committees  on  Appropriations. 

Sbc.  111.  Hereafter,  none  of  the  funds  ap- 
propriated In  Military  Ck>nstruction  Appro- 
priations Acta  may  be  obligated  for  architect 
and  engineer  contracta  estimated  by  the 
Government  to  exceed  350.00  for  projecte  to 
be  accomplished  in  Japan  or  in  any  NATO 
member  country,  unleaa  such  contracta  are 
awarded  to  United  States  firms  or  United 
States  firms  In  joint  venture  with  host  na- 
tion firms. 

Sec.  112.  Hereafter,  none  of  the  funds  ap- 
propriated in  Military  (instruction  Appro- 
priations Acta  for  military  construction  In 
the  United  States  territories  and  poaaeaslons 
In  the  Pacific  and  on  Kwajalein  Atoll  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  31,00.00  to  a  foreign 
contractor  Provided,  That  this  section  shall 
not  be  applicable  to  contract  awards  for 
which  the  lowest  responsive  and  responsible 
bid  of  a  United  States  contractor  exceeds  the 
lowest  responsive  and  responsible  bid  of  a 
foreign  contractor  by  greater  than  0  per 
centum. 

Sec.  113.  Hereafter,  the  Secretary  of  De- 
fense Is  to  Inform  the  Ckimmittees  on  Appro- 
priations and  the  Committees  on  Armed 
Services  of  the  plans  and  scope  of  any  pro- 
posed military  exercise  involving  United 
States  personnel  thirty  days  prior  to  ite  oc- 
curring, If  amounte  expended  for  construc- 
tion, either  temporary  or  permanent,  are  an- 
ticipated to  exceed  310.00. 

(TRANSFER  OF  FIWDS) 

Sec.  114.  Hereafter,  unexpended  balances  in 
the  Military  Family  Housing  Management 
Account  established  pursuant  to  section  2831 
of  tiUe  10.  United  States  Code,  as  well  as  any 
additional  amounte  which  would  otherwise 
be  transferred  to  the  Military  Family  Hous- 
ing Management  Account,  shall  be  trans- 
ferred to  the  appropriations  for  Family 
Housing,  as  determined  by  the  Secretary  of 
Defense,  based  on  the  sources  (Tom  which  the 
funds  were  derived,  and  shall  be  available  for 
the  same  purposes,  and  for  the  same  time  pe- 
riod, as  the  appropriation  to  which  they  have 
been  transferred. 

Sec.  115.  Hereafter,  not  more  than  0  per 
centum  of  the  appropriations  in  Military 
Construction  Appropriations  Acta  which  are 
limited  for  obligation  during  the  current  fis- 
cal year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TRANSFER  OF  FUNDS) 

Sec.  116.  Hereafter,  funds  appropriated  to 
the  Department  of  Defense  for  construction 
in  prior  years  shall  be  available  for  construc- 
tion authorized  for  each  such  military  de- 
partment by  the  authorisations  enacted  into 
law  during  the  current  session  of  Congress. 

Sec.  117.  Hereafter,  tiie  Secretary  of  De- 
fense is  to  provide  the  Committees  on  Appro- 


priations of  the  Senate  and  the  House  of 
Representatives  with  an  annual  report  by 
Februaiy  16,  containing  detaila  of  the  spe- 
cific actions  proposed  to  be  taken  by  the  De- 
partment of  Defense  during  the  current  fis- 
cal year  to  encourage  other  member  nations 
of  the  North  Atlantic  Treaty  Organisation 
and  Japan  and  Korea  to  sssnme  a  greater 
share  of  the  conunon  defense  burden  of  such 
nations  and  the  United  States. 

Sbc.  118.  Hereafter,  for  military  construc- 
tion or  fhmlly  housing  projecta  that  are 
being  completed  with  fUnds  otherwise  ex- 
pired or  lapsed  for  obligation,  expired  or 
lapeed  funds  may  be  used  to  pay  the  ooet  of 
associated  supervision,  inspection,  overhead, 
engineering  and  design  on  those  projecta  and 
on  subsequent  claims,  if  any. 

Sec.  119.  Hereafter,  notwithstanding  any 
other  provision  of  law,  any  funds  e.vpto- 
priated  to  a  military  department  or  defense 
agency  for  the  construction  of  military 
projecta  may  be  obligated  for  a  military  con- 
struction project  or  contract,  or  for  any  por- 
tion of  such  a  project  or  contract,  at  any 
time  before  the  end  of  the  fourth  fiscal  year 
after  the  fiscal  year  for  which  fUnds  for  such 
project  were  ai>iiropriated  if  the  fUnds  obli- 
gated for  such  project  (1)  are  obligated  ttom 
funds  available  for  military  construction 
projecta.  and  (2)  do  not  exceed  the  amount 
appropriated  for  such  project,  plus  any 
amount  by  which  the  cost  of  such  project  is 
increased  pursuant  to  law. 

Sbc.  10.  Of  the  tUnds  appropriated  in  this 
Act  for  Operation  and  maintenance  of  Fam- 
ily Housing,  no  more  than  314.00.00  may  be 
obligated  for  contract  cleaning  of  family 
housing  unite. 

(TRANSFER  OF  FUNDS) 

Sbc.  121.  Hereafter,  during  the  five-year  pe- 
riod after  appropriations  available  to  the  De- 
partment of  Defense  for  military  construc- 
tion and  funlly  housing  operation  and  main- 
tenance and  construction  have  expired  for 
obligation,  upon  a  determination  that  such 
appropriations  will  not  be  necessary  for  the 
liquidation  of  obligations  or  for  making  au- 
thorized adjustmente  to  such  appropriations 
for  obligations  incurred  during  the  period  of 
availability  of  such  appropriations,  unobli- 
gated balances  of  such  appropriations  may 
be  transferred  Into  the  appropriation  "For- 
eign Currency  Fluctuations.  Construction, 
Defense"  to  be  merged  with  and  to  be  avail- 
able for  the  same  time  period  and  for  the 
same  purposes  as  the  appropriation  to  which 
transferred. 

Sec.  122.  None  of  the  funds  appropriated  in 
this  Act,  except  those  necessary  to  exercise 
construction  management  provisions  under 
section  2807  of  titie  10,  United  States  Code, 
may  be  used  for  study,  planning,  design,  or 
architect  and  engineer  services  related  to 
the  relocation  of  Yongsan  (Harrison.  Korea. 

Sec.  123.  Hereafter,  such  sums  as  may  be 
necessary  for  annual  pay  raises  for  programs 
funded  by  Military  (instruction  Appropria- 
tions Acta  shall  be  absorbed  within  the  levels 
appropriated  in  each  annual  Military  Ck>n- 
struction  Appropriations  Act. 

Sbc.  134.  Defense  access  roads  for  Camp 
McCain.  Mississippi,  shall  be  considered  as 
fUlly  meeting  the  certification  requlrementa 
specified  In  section  210  of  titie  0  of  the  Unit- 
ed States  Oxle. 

Sbc.  126.  The  environmental  response  task 
force  established  in  section  2923(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  101  (Public  Law  101-510;  104  Stat.  1821) 
shall  reconvene  and  shall,  until  the  date  (as 
determined  by  the  Secretary  of  Defense)  on 
which  all  base  closure  activities  required 
under  titie  n  of  the  Defense  Authorisation 
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Amendmsnta  and  Base  Clocure  and  Realign- 
ment Act  (Public  Law  101-636:  102  Stat.  3827) 
are  completed— 

(1)  monitor  the  pi-ogreie  of  relevant  Fed- 
eral and  State  agenclea  In  Implementlnr  the 
recommendatlona  of  the  task  force  contained 
in  ttM  report  eatimltted  under  paracrapb  (1) 
of  such  aectlon;  and 

(2)  annually  aubmlt  to  the  Concreea  a  re- 
port contalnlnr— 

(A)  recommendations  ooncemlnc  ways  to 
expedite  and  improve  environmental  re- 
sponse actions  at  military  installations  (or 
portions  of  installations)  that  are  being 
closed  or  subject  to  closure  under  such  title; 

(B)  any  additional  recommendations  that 
the  task  force  considers  appropriata;  and 

(C)  a  summary  of  the  progrees  made  by  rel- 
evant Federal  and  State  agencies  in  imple- 
menting the  recommendations  of  the  task 
force. 

Mr.  THOMAS  of  0«orffla  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
the  bill  throucrh  line  19.  page  17.  be  con- 
sidered as  read,  printed  In  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  grentlem&n  fl:t>m 
Oeorgla? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  the  bill  through  line  19.  page  17? 

If  not,  are  there  any  amendments  to 
the  remainder  of  the  bill? 

AMENDMKHT  OPnRBD  BY  MR.  DOROAN  OF 
NORTH  DAKOTA 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  IX>roan  of 
North  Dakota:  Page  17.  after  line  19,  insert 
the  following  new  section: 

SBC.  128.  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  amount  appropriated 
by  this  Act  is  hereby  reduced  by  one  percent. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  this  amendment  on 
behalf  of  myself,  my  colleague,  the 
gentleman  teom  Minnesota  [Mr. 
Pknny],  the  gentlewoman  from  Califor- 
nia [Mrs.  BoXKR],  and  the  gentleman 
(tom  Kansas  [Mr.  Oucxman]. 

Mr.  Chairman,  this  amendment 
would  cut  S8S  million  from  this  bill. 
Our  Intent  on  this  and  other  appropria- 
tions bills  Is  an  attempt  to  reduce 
some  of  the  overhead  expenditures  in 
the  Federal  Oovemment. 

That  Is  going  to  be  done  in  the  legis- 
lative appropriations  bill,  and  we 
would  hope  to  be  able  to  do  It  In  all  of 
the  bills  that  come  before  us. 

In  the  private  sector,  when  you  are  In 
some  difficulty,  one  of  the  first  areas  of 
budget  restraint  is  in  overhead  or  In  In- 
direct costs.  That  is  almost  always  the 
first  area  of  cutbacks. 

At  the  Federal  level,  budgeting  has 
generally  been  done  by  taking  what 
you  spent  last  year,  adding  Inflation, 
and  that  becomes  the  baseline  for  what 
you  need  to  spend  next  year.  There  Is 
not  and  has  not  been  restraint.  In  my 
Judgment,  with  respect  to  Indirect 
costs  or  overhead  costs. 


Mr.  Chairman,  we  would  like  to  see  If 
we  can  exercise  some  restraint  and  pro- 
I)Ose  some  cuts  on  appropriation  bills 
dealing  with  overhead  and  Indirect  ex- 
penditures. 

This  proposal  would  save  S85  billion. 
It  does  not  target  essential  construc- 
tion requirements  of  the  Armed  Forces. 
The  reason  that  we  are  not  proposing  a 
greater  cut  In  this  bill  Is  that  this  bill 
provides  substantial  moneys  for  the 
kinds  of  bricks  and  mortar,  the  actual 
construction,  and  not  so  much  money 
for  the  overhead  or  Indirect  costs  that 
relate  to  that  construction. 

Mr.  Chairman,  today  we  will  offer  an 
amendment  to  cut  administrative  over- 
head in  H.R.  5428,  the  fiscal  year  1993 
military  construction  appropriations 
bill.  Our  amendment  would  reduce 
ftindlng  by  1-percent  across  the  board. 

Let  me  first  say  I  understand  and 
support  the  need  to  provide  adequate 
housing  for  our  military  personnel  and 
their  families.  This  is  a  good  business 
and  good  policy  for  any  number  of  rea- 
sons. As  we  strike  to  deal  with  the 
Issue  of  skyrocketing  deficits.  I  also 
believe  all  areas  of  Federal  spending 
need  to  be  scrutinized  for  possible  sav- 
ings. 

The  amendment  does  not  target  es- 
sential military  construction  require- 
ments of  our  Armed  Forces.  After  con- 
sulting with  the  committees  of  Juris- 
diction, we  believe  that  a  1-percent  cut 
c&n  achieve  savings  of  S85  million  with- 
out impairing  mission-essential 
projects. 

We  will  establish  legislative  history 
in  debate  to  ensure  that  this  amend- 
ment cuts  overhead,  not  essential 
projecu  or  activities.  We  would  focus 
cuts  in  such  accounts  as  staff  travel, 
transportation  of  goods,  printing,  com- 
munications, and  office  supplies  and 
materials.  There  are  three  ways  to 
achieve  this  goal: 

Reduce  funds  for  planning  and  design 
as  military  requirements  recede; 

Cut  overhead  for  administration,  su- 
pervision, and  inspection  that  together 
amount  to  about  5  percent  of  each 
project;  and 

Shave  other  overhead  costs  for  for- 
eign bases  as  we  begin  the  drawdown  of 
troops  abroad. 

The  end  of  the  cold  war  provides  an 
opportunity  to  demonstrate  fiscal  re- 
straint. Sound  management  of  tax  dol- 
lars requires  that  we  take  action  to  do 
so.  We  believe  that  our  amendment 
achieves  budget  discipline,  but  without 
hurting  mission  requirements,  family 
housing,  environmental  cleanup,  enti- 
tlements, or  basing  closing  adjust- 
ments. 

The  need  to  tackle  a  deficit  over  S400 
billion  compels  us  to  root  out  waste, 
duplication,  and  excessive  overhead  In 
all  bills  this  year.  We  welcome  your 
support  for  this  prudent  amendment. 

Mr.  Chairman.  I  yield  to  my  col- 
league, the  gentleman  ftom  Minnesota 
[Mr.  Penny]. 
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Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  In  support  of  the 
Dorgan-Penny-Boxer-Ollckman  amend- 
ment to  reduce  military  construction 
appropriations  1  percent  across-the- 
board.  This  amendment,  which  would 
save  S86  million.  Is  Intended  to  reduce 
overhead  expenses.  Adoption  of  the 
Dorgan-Penny  amendment  also  brings 
the  bill  under  the  fiscal  year  1992  ap- 
propriated level. 

This  amendment  will  not  target  es- 
sential military  construction  require- 
ments established  by  the  Aiq;>ropria- 
tions  Committee.  Instead,  we  propose 
three  ways  to  achieve  the  reduction: 
First,  by  reducing  fUnds  for  planning 
and  design  as  military  requirements  of 
our  Armed  Forces  recede;  second,  by  a 
cut  in  overhead  for  administration,  su- 
pervision, and  inspection  that  together 
amount  to  about  5  percent  of  each 
project;  and  three,  to  shave  overhead 
costs  for  foreign  bases  as  we  begin  the 
drawdown  of  troops  abroad. 

With  a  HOO  billion  deflclt.  spending 
reductions  are  essential  this  year.  We 
believe  this  amendment  represents  a 
responsible  approach  to  reducing  the 
overall  level  appropriation  in  this  bill, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

I  thank  the  gentleman  ft*om  North 
Dakota  [Mr.  Doroan]  for  sponsoring 
the  amendment. 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chairman,  we  have  this  year,  it  has 
been  said  on  the  floor  repeatedly,  a  def- 
icit of  over  MOO  billion.  The  actual 
amount  of  the  deflclt  is  closer  to  $470 
billion.  The  only  way  you  get  to  $400 
billion  is  by  subtracting  the  $70  billion 
in  the  Social  Security  reserves,  that  is, 
receipts  over  expenditures  this  year. 

D  1560 

Of  course.  Mr.  Chairman,  that  Is  not 
honest  budgeting,  but  some  do  it,  and, 
if  we  subtract  that  70  billion,  we  ratch- 
et down  the  deflclt  to  $400  billion. 

The  actual  deflclt  this  year,  the  oper- 
ating budget  deflclt,  is  $470  billion.  We 
are  In  deep  trouble,  we  are  headed  to- 
ward deeper  trouble  with  this  flscal 
policy,  and  we  have  to  do  something 
about  it,  and  it  seems  to  me  that  we 
ought  to,  in  every  Instance,  try  to  trim 
spending,  particularly  with  respect  to 
overhead  costs  and  indirect  costs,  and 
that  will  respect  to  at  least  $85  million 
is  the  intent  of  this  amendment,  and 
we  would  ask  for  its  favorable  consider- 
ation. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  I  understand,  the 
across-the-board  amendment  of  the 
gentlenutn  ftam  North  Dakota  [Mr. 
DOROAN]  would  cut  the  bill  by  about 
$86  million.  I  also  understand  that  this 
amendment  Is  aimed  at  administrative 
expenses  which  are  required  to  nnanage 
and  supervise  construction  contracts, 
as  well  as  architect  and  engineering  de- 


June  23,  1992 


CONGRESSIONAL  RECORD— HOUSE 


15731 


sign  contracts.  There  are  also  adminis- 
trative expenses  associated  with  man- 
aging 400.000  existing  family  housing 
units. 

Mr.  Chairman,  the  gentleman's 
across-the-board  amendment  would  un- 
doubtedly place  an  undue  strain  on 
these  administrative  expenses.  How- 
ever I  am  assuming  that  this  amend- 
ment will  not  Impact  on  the  quality-of- 
llfe  projects  in  the  military  that  the 
gentlenoan  flrom  North  Carolina  [Mr. 
HEFNER]  flghto  for  and  defends  each 
year.  The  chairman  and  I  both  like  to 
support  the  troops  all  the  time,  not 
just  during  the  parades. 

However.  Mr.  Chairman.  I  under- 
stand, as  we  all  do.  the  need  to  cut 
costs.  80  I  am  not  going  to  object  to 
the  amendment,  but  I  will  vote  against 
the  amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  understand  the  intent  of 
the  amendment  of  the  gentleman  ttom 
North  Dakota  [Mr.  DOROAN].  but  the 
amendment  does  not  do  what  he  sajrs  it 
does. 

It  does  not  target  overhead  accounts. 
it  does  not  target  design  accounts.  It 
says  clearly,  "notvylthstanding  any 
provision  of  this  act,  each  amount  ap- 
propriated by  this  act  is  hereby  re- 
duced by  1  percent." 

Mr.  Chairman,  it  is  an  across-the- 
board  reduction.  It  will  hit  family 
housing.  It  will  hit  military  construc- 
tion. It  will  hit  the  place  where  our 
men  and  women  in  uniform  live  and 
work. 

Mr.  Chairman,  the  bill  the  commit- 
tee has  brought  to  the  floor  is  very 
well  crafted.  In  fact,  the  accounts  will 
be,  as  I  mentioned  earlier,  at  the  low- 
est level  for  military  construction  in 
family  housing,  at  the  lowest  level 
since  fiscal  year  1982,  at  the  lowest 
level  in  a  decade.  We  are  already  below 
last  year's  spending  levels,  and  now  the 
author  of  the  amendment  wants  to 
come  back  with  an  additional  $85.6  mil- 
lion reduction  out  of  the  hides  of  the 
women  and  men  in  our  armed  services. 

Mr.  Chairman,  let  me  try  to  make 
this  picture  a  little  clearer  because  we 
are  hustling  troops  home  f^om  Europe 
with  little  provisions  for  them  now.  We 
are  cramntiing  them  Into  poor  housing, 
and  there  are  waiting  periods  of 
months  for  fUmlture  and  cars  to  arrive 
that  are  Jammed  in  ports. 

There  is  a  l&-year  veteran  who  waited 
5  months  for  household  goods  while  his 
family  slept  on  air  mattresses.  The 
children's  education  is  being  disrupted. 
There  are  hardships  causing  flnancial 
problems  and  marital  dlfflculties. 

For  example,  at  Fort  Stewart.  OA.  a 
young  sergeant,  and  his  wife  and  two 
children  are  paying  $400  a  month  for  a 
trailer,  and  the  wind  blows  through  it. 
and  the  floor  tilts,  and  there  is  a 
swamp  In  the  back  yard. 

The  crowding  is  so  severe  that  In 
May  the  Army  began  offering  half- 
price  meals  to  troops  and  members  of 


their  families  without  kitchens  in  Fort 
Stewart  and  at  other  U.S.  bases. 

Mr.  Chairman,  this  is  not  the  time  to 
cut  an  additional  $85.6  million.  Afford- 
able housing  at  Fort  Stewart  means 
housing  as  Car  as  100  miles  away,  and 
currently  at  that  facility  there  is  a  2- 
year  wait  for  housing. 

We  have  made  reductions.  The  fund- 
ing for  our  active  components  Is  down 
41  percent  over  last  year  in  the  bill  we 
have  brought  to  the  floor.  How  numy 
other  bills  can  say  that  they  are  at 
their  lowest  levels  in  over  10  years,  as 
this  bill  is?  The  Guard  and  Reserve  ac- 
counts are  down  30  percent  trom  last 
year,  and.  If  we  are  worried  about  sav- 
ing money  abroad,  the  NATO  Inflra- 
structure  account  is  down  46  percent 
trom  last  year. 

We  have  already  made  reductions  in 
this  bill.  This  across-the-board  cut  will 
come  out  of  the  hides  of  our  military 
personnel.  It  is  not  advisable,  and,  if 
my  colleagues  want  to  look  at  the  en- 
vironment, this  bill  has  $800  million  for 
environmental  cleanup  at  closed  bases 
and  for  environmental  compliance 
projects  at  various  bases.  Why  do  we 
want  to  go  in  and  take  another  addi- 
tional $85  million  across  the  board? 

Mr.  Chairman,  this  bill  is  well  con- 
structed, it  is  flscally  responsible,  and 
this  amendment  should  be  defeated. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  am 
trying  to  understand  the  amendment  of 
the  gentleman  flrom  North  Dakota  [Mr. 
DOROAN]  too,  and,  as  my  colleagues 
know,  I  have  no  problem  voting  for  a  1- 
percent  cut,  and  I  will  vote  for  it,  and 
the  gentleman  trom  California  will  be 
disappointed  with  me,  but  I  just  want- 
ed to  make  clear  Just  exactly  what  I 
am  voting  for  here. 

Is  this  amendment  crafted  so  that, 
when  I  vote  for  it.  Instead  of  voting  to 
reduce  overhead  expenses,  I  am,  in  fact, 
voting  to  cut  military  construction  in 
the  Army?  Military  construction  in  the 
Navy?  Military  construction  in  the  Air 
Force?  Military  construction  in  defense 
agencies?  North  Atlantic  Treaty  infra- 
structure? Military  construction  in  the 
National  Guard?  Military  construction 
in  the  international  guard?  Military 
construction  in  the  Army  Reserve? 
Military  construction  in  the  Naval  Re- 
serve? Military  construction  in  the  Air 
Force  Reserve? 

Mr.  Chairman,  all  those  things  are 
things 

Mr.  LOWERY  of  California.  The  gen- 
tleman can  also  add  to  that  family 
housing  for  all  the  services  as  well  as 
for  base  closure  and  realignment.  They 
would  all  be  cut  by  1  percent. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  when  I  get  over  to 
family  housing,  what  I  And  there  is 
that  there  was  speclflc  money  in  there 
for  operation  and  maintenance. 


Now,  as  I  understand  it,  the  intention 
was  to  cut  that  funding,  but  yet  there 
were  not  amendnMnts  offered  to  cot 
the  funding  in' oiwration  and  mainte- 
nance that  clearly  shows  up  as  a  line 
item  under  family  housing. 

But  in  addition  to  cutting  that  line 
item,  then  we  would  also  be  cutting  the 
construction  of  homes  with  this 
amendment. 

Mr.  LOWERY  of  California.  The  gen- 
tlenum  fl:*om  Pennsylvania  [Mr.  Waix- 
ER]  is  correct.  This  is  not  a  targeted 
amendment.  This  is  an  amendment 
that  cats  across  the  board. 

Mr.  DELAY.  Mr.  Chainnan.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  oppodtion  to 
the  amendment  of  the  gentleman  l^m 
North  Dakota  [Mr.  Doroan].  I  think  it 
is  really  unfortunate  because  today  we 
are  ajvropriating  $8.6  billion  for  1983 
military  construction,  family  housing 
and  base  closure  projects.  This  bill, 
while  under  the  602(b)  allocations,  is 
under  the  funding  levels  needed  for 
these  initiatives  that  this  Congress 
deems  important,  such  as  the  environ- 
mental cleanup  of  bases  and  providing 
for  adequate  quality  of  life  for  our 
servlcemen  and  their  families.  But  we 
did  the  best  we  can  in  these  trying 
times.  Let  us  not  make  any  further 
cuts  In  this  bill  as  the  amendment  of 
the  gentleman  would  call  for. 

Mr.  Chairman,  this  important  bill  af- 
fects the  quality  of  life  for  those  who 
are  dedicated  and  sacrifice  their  lives 
for  the  protection  of  the  rest  of  the 
United  States.  Even  considering  that 
we  are  in  the  process  of  closing  or  reor- 
ganizing over  a  hundred  military  bases, 
the  state  of  family  housing  for  service 
men  and  women  is  deplorable  and  the 
monies  in  this  bill  are  for  the  Improve- 
ment of  their  base  housing. 

Mr.  Chairman,  I  have  over  here  some 
pictures  to  illustrate  the  substandard 
housing  we  force  our  young  men  and 
women  to  live  in  as  they  prepare  to  put 
their  lives  on  the  line  for  the  rest  of  us. 
Many  in  this  House  condenm  the  plight 
of  our  inner  cities  and  the  state  of  wel- 
fare housing.  I  ask  them  to  take  a  look 
at  the  standard  of  housing  found  at 
many  military  installations.  Now  I 
want  these  same  Members  to  offer  this 
kind  of  amendment  to  cutting  entitle- 
ments. Try  it  on  entitlements,  where 
the  biggest  spending  occurs  in  this 
country.  But.  when  we  are  already 
below  what  we  need  to  provide  quality 
housing  for  our  military  families,  we 
face  an  attempt  to  cut  their  standard 
of  living  even  further  as  we  consider 
the  amendment  of  the  gentleman  firam 
North  Dakota  [Ikfr.  IXxtOAN]  cutting 
military  construction  spending. 

Mr.  Chairman,  many  of  my  firiends  on 
the  other  side  of  the  aisle  continually 
lament  about  how  we  as  a  Nation 
should  take  care  of  the  less  fortunate, 
yet  those  same  firiends  want  to  dras- 
tically cut  back  probably  one  of  the 
best  vehicles  to  help  the  poor  when 
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they  mandate  cuts  In  Defense.  The 
military  trains  and  educates  military 
jwrsonnel  and  gives  self-esteem  to  the 
less  fortunate  ones  who  are  trying  to 
earn  their  living.  Now  they  want  to 
cause  a  further  deterioration  to  living 
standards  by  cutting  the  housing  for 
our  service  personnel. 

When  I  say  there  are  backlogs  in 
family  housing  and  the  maintenance  of 
these  buildings.  I  am  talking  about  a 
backlog  of  approximately  S6.8  billion. 
The  Air  Force  has  a  S2  billion  backlog 
In  construction.  The  Army  has  a  SI  bil- 
lion backlog.  The  Navy  and  Marines 
have  a  $3.8  billion  backlog.  This  totals 
up  to  almost  1  year's  expenditures  in 
the  whole  bill. 

a  ISOO 

Mr.  Chairman,  now.  I  just  hope  that 
all  my  colleagues  will  consider  the  se- 
riousness of  the  Dorgan  amendment 
when  they  put  the  faces  of  their  con- 
stituents who  are  in  the  military.  We 
know  people  serving  their  country  in 
the  military.  Let  us  provide  decent 
housing  for  them. 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
f^om  North  Dakota. 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chairman,  I  thought  I  heard  the  gen- 
tleman say.  and  I  am  not  certain,  that 
this  cuts  certain  entitlements  for  mili- 
tary. 

Mr.  DELAY.  Mr.  Chairman,  reclaim- 
ing my  time,  no.  What  I  was  saying  was 
that  Members  seem  to  come  down  here 
and  want  to  prove  that  they  are  fis- 
cally conservative  by  cutting  certain 
bills.  I  applaud  that  in  certain  areas. 
But  you  are  talking  about  a  bill  that 
has  already  been  cut  and  is  below  last 
year's  spending  in  i>rovidlng  military 
construction,  even  in  light  of  the  fact 
that  we  have  tremendous  backlogs  and 
needs  to  provide  decent  housing  for  our 
military  personnel. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  If  the  gentleman  will  yield 
further,  I  want  to  make  the  point  that 
entitlements  are  not  a  part  of  this.  So 
we  are  nojb  intending  to  do  this. 

Mr.  Chairman,  let  me  make  another 
point:  with  the  end  of  the  cold  war, 
clearly  the  gentleman,  the  conmilttee, 
everyone  knows  that  we  are  going  to 
have  Bubttantial  reductions  In  a  range 
of  these  appropriations  bills  dealing 
with  this  country's  defense,  including 
military  construction.  I  think  every 
one  of  us  understands  there  would  nat- 
urally be  a  reduction  at  the  end  of  the 
cold  war. 

Our  contention  la  this,  that  with  re- 
spect to  the  overhead  and  the  liuUrect 
costs  In  all  Oovemment  programs,  we 
think  It  is  certainly  achievable  to  save 
1  percent  of  that  budget  without  cut- 
ting into  the  muscle,  without  cutting 
Into  the  effectiveness  and  the  nec- 
essary programs  that  the  gentleman  is 
reivesenUng. 


We  do  not  think  this  is  an  egregious 
cut.  We  think  it  is  Just  saying  to  those 
involved  in  the  expenditure  of  this 
money.  Just  as  you  would  in  a  business 
or  as  you  would  in  any  other  activity, 
look,  times  are  tight.  The  deficit  is 
very  large.  In  the  area  of  Indirect 
costs,  travel,  copying,  all  of  those 
kinds  of  overhead  expenses.  Just  cut 
back  1  i>ercent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  flrom  Texas  [Mr.  DeLay]  has 
expired. 

(By  unanimous  consent,  Mr.  DbLay 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  Delay.  Mr.  Chairman,  what  I 
am  saying  is  in  this  particular  account 
you  are  doing  serious  damage  to  mili- 
tary construction  because  this  particu- 
lar account  is  below  what  we  need  just 
to  provide  for  adequate  housing  for  the 
scaled  down  military  jwrsonnel. 

What  we  are  saying  here  is  that  we 
have  a  backlog  right  now  of  over  S6  bil- 
lion of  needs,  even  as  we  scale  down. 
We  still  need  decent  housing  for  our 
military  personnel. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DELAY.  I  am  glad  to  yield  to  the 
gentleman  flrom  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  we  have  already  done  what 
the  offerers  of  the  amendment  are  re- 
questing. In  fact,  we  have  done  it  far 
more  dramatically  than  a  mere  1  per- 
cent. This  bill  is  already,  as  the  com- 
mittee has  brought  it  to  the  floor, 
under  last  year's  level.  It  is  under  al- 
ready. 

This  bill  has  reduced  by  41  percent,  a 
reduction  of  S1.4  billion,  active  compo- 
nent military  construction  and  has  re- 
duced by  30  percent.  $186  million  below 
last  year's  level,  the  reserve  compo- 
nent for  MILCON. 

It  is  up  168  percent  for  base  closure 
and  realignment.  Despite  that  increase 
of  $1.3  billion,  we  are  still  under  last 
year's  level. 

Mr.  PENNY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  important 
to  note  that  we  have  had  a  series  of 
slgnlflcant  votes  this  year  regarding 
the  budget  and  how  to  attack  the  budg- 
et deficit.  We  started  the  year  with  a 
vote  on  the  budget  walls.  A  majority  of 
us  In  this  Chamber  decided  to  keep 
those  walls  up  and  to  apply  any  savings 
in  defense. to  reducing  the  deficit,  in- 
stead of  transferring  those  dollars  over 
to  domestic  accounts.  I  think  that  was 
the  right  decision  and  it  has  helped  us 
to  make  some  progress  in  cutting  the 
deficit. 

We  also  not  too  long  ago  had  a  vote 
on  the  balanced  budget  amendment.  A 
supermajority  in  this  Chamber  voted 
for  that  balanced  budget  amendment. 
Unfortunately,  it  fell  nine  votes  short 
of  passage  by  the  two-thirds  margin  re- 
quired. 

I  do  think  that  it  makes  it  incum- 
bent upon  all  of  us,  regardless  which 
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view  Members  took  on  that  amend- 
ment, to  do  more  during  the  appropria- 
tions process  this  year  to  reduce  spend- 
ing. 

Mr.  Chairman,  one  cannot  support  a 
balanced  budget  amendment  to  the 
Constitution  and  then  argue  against 
reasonable  cuts  when  those  opportuni- 
ties are  made  available  to  us. 

I  think  it  might  be  instructive  to 
note  that  some  who  would  oppose  this 
modest  amendment  to  cut  military 
construction  last  week  voted  to  retain 
the  superconducting  super  collider, 
which  is  one  of  the  most  expensive  big 
ticket  science  projects  ever  to  come 
along;  one  that  we  cannot  afford  in  this 
climate  of  budget  deficits:  one  that 
crowds  all  of  the  other  significant  sci- 
entific research  that  must  move  for- 
ward if  we  are  going  to  build  for  a 
stronger  future. 

So  it  is  somewhat  disingenuous  for 
those  who  have  taken  that  position  to 
add  to  the  deficit  to  come  here  and  lec- 
ture those  of  us  offering  this  amend- 
ment today  as  if  somehow  we  are  in- 
consistent in  our  views  on  deficit 
spending. 

Mr.  Chairman.  I  do  not  think  there 
are  many  Members  here  that  can  point 
to  a  record  as  long  as  the  one  that  I 
hold  in  terms  of  voting  against  big- 
ticket  items  in  both  the  domestic  agen- 
da and  the  defense  agenda,  and  few  who 
could  point  to  as  many  votes  as  I  have 
cast  to  reign  in  the  dramatically  rising 
costs  in  the  entitlement  area. 

We  have  to  address  all  areas  if  we  are 
going  to  get  ahead  of  this  deficit.  This 
really  is  a  modest  amendment,  a  very 
meager  step  in  the  right  direction.  But 
I  cannot  think  of  a  single  project  in 
this  bill  that  could  not  shoulder  a  1- 
percent  cut,  if  that  is  what  it  comes  to. 

I  simply  want  to  reassert,  however, 
that  almost  every  one  of  these  projects 
entails  a  lot  of  overhead  expenditures. 
You  can  easily  find  those  savings  in 
that  area  without  having  to  cut  down 
on    the    construction    projects    them- 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chaiiman,  will  the  gentleman  yield? 

Mr.  PENNY.  I  jrield  to  the  gentleman 
from  North  DakoU. 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chairman,  I  have  great  respect  for  the 
ranking  minority  member  and  for  the 
gentleman  from  Georgia  [Mr.  Thomas], 
but  I  do  not  want  to  say  the  cold  war 
is  over  and  we  ought  to  be  able  to  cut 
some  of  these  appropriations,  and  some 
of  them  substantially. 

Actually  we  spent  in  this  area  $8.S6 
billion  last  year,  and  this  bill  is  $8.56 
billion.  It  is  only  $3  million  less  than 
last  year,  out  of  some  $8  billion  in 
spending. 

We  are  simply  saying  look,  here  is  $85 
million.  Let  us  trim  it  out  of  the  over- 
head and  indirect  cosU. 

I  understand  my  fMend.  the  gen- 
tleman from  Texas  [Mr.  DbLat].  I  re- 
spect the  point  the  gentleman  made. 
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The  point  the  gentleman  made  is  a 
point  nude  every  day  on  the  floor  of 
the  House.  It  is  fine  to  cut.  but  it  is 
over  the  hill.  It  is  the  next  bill  we 
should  cut,  not  this  bill. 

The  fact  is  we  never  quite  get  over 
the  hill,  and  I  think  this  year  we  must 
look  at  the  easiest  areas  of  budget  cut- 
ting, and  that  is  to  suggest  we  start 
tightening  our  belt  with  respect  to 
overhead  and  indirect  costa  of  govern- 
ment. 

Mr.  Chairman,  that  is  all  we  are  ask- 
ing. This  is  a  very  modest  cut  in  an  $8 
billion  bill.  We  are  talking  about  $85 
million. 

Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentlenuui 
ttom  Texas. 

Mr.  DELAY.  Mr.  Chairman,  the  gen- 
tlenuui quotes  the  bottom  line  of  what 
this  bill  is,  an  $8.6  billion  bill,  and  says 
this  is  only  S3  million  under  last  year's 
spending.  But  if  the  gentleman  would 
read  the  bill,  the  gentleman  would  un- 
derstand that  $2  billion  of  this  bill  is 
going  for  base  closures  that  will  save 
us  money  in  the  outyears.  If  you  Uke 
that  $2  bUlion  out  of  the  $8.6  billion, 
you  will  find  it  is  $1.7  billion  below  in 
real  military  construction  funding, 
under  last  year's  spending. 

Mr.  DOROAN  of  North  DakoU.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  understand  the  point  the  gen- 
tleman f^m  Texas  (Mr.  DeLay]  makes. 
The  point  I  guess  with  respect  to  tax- 
payers is  what  are  we  spending  today? 
What  is  it  going  to  cost  us  as  tax- 
iMiyers?  We  are  saying  we  would  like  it 
to  cost  about  $85  million  less,  and  that 
is  why  we  ask  for  the  consideration  of 
this  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
nun,  will  the  gentlenun  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman f^m  Georgia. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  want  to  make  it 
clear  to  all  Members  here  that  I  in- 
tended to  vote  against  the  amendment. 
I  do  so  for  this  reason:  I  would  say  that 
I  think  there  has  been  a  very  good  and 
constructive  discussion  here. 

Let  noe  point  out  to  all  Members  the 
reason  I  Intend  to  vote  against  the 
amendment.  It  is  because  if  you  do  a 
comparison  with  the  section  602  alloca- 
tion, this  bill  is  right  at  the  allocation 
for  budget  authority  and  under  alloca- 
tion by  $126  million  in  outlays. 

Going  to  last  jrear's  level,  if  you  com- 
pare the  bill  with  last  year's  level,  for 
active  components  we  are  under  that 
by  $1.4  billion,  or  a  41-percent  reduc- 
tion. It  is  under  last  year's  level  for  the 
reserve  componenU  by  $186  million,  or 
a  30-peroent  reduction.  It  is  under  last 
year's  level  for  NATO  by  $100  mllUon. 


or  a  46-percent  reduction.  It  is  over  last 
year's  level  for  family  housing  by  $380 
million,  or  a  10-percent  increase,  but 
let  us  point  out  again  this  comes  back 
in  the  form  of  offsets  and  savings  in 
the  Defense  budget. 

It  is  over  last  year's  level  for  base 
closures  by  $1.3  billion,  or  a  168-percent 
Increase,  which  again  will  bring  a  sav- 
ings in  the  outyears.  In  comparison 
with  the  hard  fteeze  level,  we  are  under 
the  hard  freeze  level  for  budget  author- 
ity by  $2.6  million,  and  under  the  hard 
fk«eze  level  for  budget  authority  by  $2.6 
million,  and  under  the  hard  fireeze  level 
for  outlays  by  $258  million. 

Mr.  Chaimun,  I  just  wanted  to  re- 
mind Members  of  these  facU.  That  is 
why  I  will  be  voting  against  this 
amendment. 

D  1610 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman ttom  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, the  602(b)  allocation  that  is 
talked  about  a  lot,  what  would  be  the 
deficit  if  every  budget  was  on  the 
602(b)? 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DURBIN.  I  jrield  to  the  gen- 
tleman ttom  Georgia. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, it  would  be  the  same  as  the  defi- 
cit projected  in  the  budget  resolution. 

Mr.  THOMAS  of  Wyoming.  Which  is? 

Mr.  DURBIN.  Mr.  Chairman,  as  I  un- 
derstand it,  it  is  about  $7  billion  less 
than  the  President's. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  the  point  is.  even  if  we  stuck 
with  602  on  every  budget,  we  would 
stUl  have  a  $300  billion  deficit:  is  that 
correct? 

Mr.  DURBIN.  Mr.  Chairman,  give  or 
Uke  $100  billion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi^m  North  DakoU  [Mr.  DOR- 

OAN]. 

The  question  was  uken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBOOROBO  VOTS 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  266,  noes  156. 
not  voting  12.  as  follows: 
[Roll  No.  214] 
AYES— 366 


jMOta 


AbcFcranUo 

Ack«ciiiui 

AllMd 


(MK) 

(•nc) 


AtUlM 

AaOoia 

BaUenfor 
BacrMt 


BlackweU 

BUlar 

Boablart 


Bcmtar 


Bour 

Biwiter 

Broomflald 


Barton 
By  run 
Cunp 

CunpteUCCA) 
CampbeU  (00) 
Cwpar 


CUy 

ClanMot 

Cobl* 

ColamaXMO) 

CoUlBB(n<) 

CoUlBt(MI) 

COBdlt 

Ooopv 

Caz(CA) 

Coz(IL) 

Cojraa 

Crue 


DeFaA) 

DaLaaro 

DeUnnM 

Danlck 

DlwoU 

Dlnn 

DoBBally 

Dootov 

DooUtttt 

Daf|aa(ND) 

Dowaar 

Drslw 

Duncan 

DwMb 

Dymally 

Bckart 

Ed«ai4i(CA) 


Bncal 
Erdrslch 


Jalta 

Jotaaw)a(CD 

JohaaoBCSD) 

JohaaoaCIX) 

JohMtoa 

JoBaa(MC) 

Jonta 


BltUr 


Kenaedy 


KUdm 
Klacika 
Doc 
KopataU 


Xyl 

I^atoa 

LaRoooo 


l(CA) 
Lena  (MI) 
Lrrtna(CA) 
Le«lB(PI.) 
L«wto(aA) 


a«»iMi«« 


Lo«r«y(NT) 


liaAay 

MarieaM 

Maitlnea 


FaweU 

FeKbaa 

PieMi 

FUke 

Pnak(MA) 

FYaBka(CD 

Rroat 

a«kBa 

OlHxna 

OUdmat 

Oilman 

OlMrtch 

Oll^man 

Oordon 

(teas 

(hmdlaaa 

Oraadj 

Ooartol 

Onataioa 

HallOTX) 

Hamilton 

Hanoock 

Baateit 

Hayaa(n<) 

Hayaa(LA) 

Henry 

HciBH 

Hoaclaad 

Hoteon 

HockbnMCkncr 

Hopklaa 

Honi 

Hoocliton 

HnMiart 

Hnckabgr 

Ho^aa 

Iraland 


(KJ) 


MoCIoakay 

MoCMcy 

McDennott 

McBwen 

McMillan  (MO) 

Meywi 

Mfbrne 

Miller  (CA) 

MUler  (OH) 

MiUar(WA) 

Moaklay 

Moody 

Morella 


SBttk(FL) 
amltk(OR) 
Smith  CIX) 


Solan 

Solomon 

Spntt 

Stanata 

Stark 


Murphy 
Mycn 

Naal(MA) 

Naal  (NO 

Nldwla 

Novak 

NoMle 

Oakar 

Obentar 

Olln 

01*ar 

OrtMi 

OwtmOtT) 

Owen«(UD 

Panatta 

Parker 

PattaraoD 

Pazon 


Stanholm 

Stokaa 

Stndds 

S44UIIP 

8m«U 

Synar 

lUloo 

Tandn 

Taylor  (NO 

Thamaa(CA) 

ThoamtiWT) 

Tanaa 

TontealU 

Towna 

Ttanoant 

UiMoeld 

Upton 


Peloal 

Penny 

Patanon(FL) 

Petetaon(MN) 

Petri 

Pickle 

Portar 

Poaterd 

Price 

PbtmU 

QolUan 


VaadarJiCt 

Vento 

VotkBDar 

Walker 

Watan 

WaniMa 

Webar 

Walai 

WeMon 

Wbaat 

Wlae 

Wolpa 

Wydien 

Wylle 

Tatron 

zam 


NOE8-1S6 
Brooks 


Anthony 


Daala 
dtla 
DaLay 


Cardln 
Cair 


Okta 


Cllnfer 
Coleman  (TX) 


Dwyer 
btly 


(CA) 


ca) 


Applafato 

Archer 

Anney 


BUtray 
Biltomkla 


Beatlar 

BevlU 

BorUl 


C(MteIlo 
CoagbUn 


Bnraat 


Cubbib^Aabb 


Bvinc 
FtMoall 
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Fulo 

Fish 

FofUeCta 

Ford  (MI) 

Oallecly 

O&llo 

Oiurdoa 

Oeideiuon 

Oephardt 

0«reD 

OUlmor 

Oomalct 

Ooodllac 

OrMD 

Hall  (OH) 

iUmiiMncltmldt 

Haomd 

lUrrU 

(Utcher 

Heney 

Hartel 

Holloway 

Horton 

Hoyer 

Huntor 

Hutto 

Hyde 

Inhofe 

Jenkins 

KjuUonkl 

Knptur 

Kolbe 

Kolter 

LacoRunlno 

li&Dcuter 

Laofhlls 

Lehman  (FL) 

Lent 
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Lewis  (CA) 

UfhUoot 

LlTtntatoD 

Lloyd 

Look 

Lowery  (CA) 

MAChtley 

KUrtln 

MATTOules 

lluaoll 

McCandlaaa 

McCollum 

UcCvriy 

McDide 

McOrath 

McHucb 

McMUUn  (NO 

Michel 

MlneU 

Mink 

MolUuul 

MoUohAn 

Montcomery 

Moorhead 

Mens 

Morrtaon 

Murtha 

Naffle 

Natcher 

Obey 

OrtU 

Oilay 

Packard 

Pallone 

Paator 

Payne  (VA) 

PerklDA 

Pickett 


Ray 

RlchardaoD 

RlfO 

Roe 

Roae 

Rowland 

Roybal 

Sabo 

Sarpallua 

Sax ton 

Schaefer 

Schlff 

SchroAder 

Shoater 

SUUky 

Skans 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Spence 

Sundqulst 

Swift 

Tanner 

Taylor  (MS) 

Thomaa  (OA) 

Thornton 

Vliclosky 

VuaaooTlch 

WaUh 

WaaUncton 

Whltten 

Williams 

Wilson 

Woir 

Yates 

Yoonc  (AK) 

Younc  (FL) 


Bonlor 
Conyers 
Edwaids  (OK) 
Ford(TN) 


NOT  VOTINQ— 12 

HeflMr 
Joii«s(OA) 
LaFalcc 
McNnlty 
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Payne iNJ) 
Ridge 
Stalllnca 
Trailer 


Mr.  OAUjEOLY.  Mrs.  LLOYD,  and 
Messrs.  BROOKS.  OOODLING.  and 
PACKARD  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  VALENTINE.  DOOLEY. 
SYNAR.  PAXON.  and  BILBRAY.  Mrs. 
KENNELLY.  Mr.  MARTINEZ,  and  Mr. 
HOUGHTON  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  nriAy  be  cited  m  the  "Military 
CotutrucUon  Approprlatioiu  Act.  1993". 

Are  there  any  further  amendments  to 
the  bill? 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise  and  support  the  bill  back  to 
the  House  with  an  amendment,  with 
the  reconunendation  that  the  amend- 
ment be  agreed  to,  and  that  the  bill,  as 
amended  do  pass. 

The  question  was  taken:  and  the 
Chainnan  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCOROBO  von 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  417.  noes  0, 
not  voting  17,  as  follows: 


Abercrombie 

Ackennan 

Alexander 

AUard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Ajuanxlo 

Anthony 

Ajiplsffate 

Archer 

Armey 

Aapln 

Atkins 

AnColn 

Baochos 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateroan 

Bellenson 

Bennett 

Bentley 

Bereuter 

BevlU 

BUbray 

BlUrakls 

Blaekwell 

Bllley 

Boehlprt 

Boehner 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunntnc 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Card  in 

Carper 

Cair 

Chandler 


Clay 

Clement 

Cllncer 

Coble 

Colaman  (MO) 

Colamaa  (TX) 

Collins  (XL) 

CoUlns  (MI) 

Combest 

Condlt 

Cooper 

Costello 

CoKlL) 

Coyne 

Cramer 

Crane 

(^innlncham 

Dannemeyer 

Darden 

Davis 

de  la(]aiia 

DeFazlo 

DeLanro 

DaLay 

Dalloms 

Danlck 

Dickinson 

Dtcka 

Dlwall 

Dixon 

Donnelly 

Doolay 

DwdltUa 

Do(|an(ND) 

Danian(CA) 

Downey 


(Roll  No.  215] 

AYES— 417 

Dreier 

Dnncaa 

DurUn 

Dwyer 

Oymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Enrel 

Encllsh 

Erdrelch 


■wtaw 

PMoell 

Fawell 

Fazio 

Felchan 

Fields 

Fish 

FUke 

FocUetU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

OaUecly 

Oalls 

Oaydoa 

(}«]denaon 

Oekas 

Gephardt 

Oeren 

Gibbons 

Ollchrest 

GUlmor 

Oilman 

OlnfTlch 

Ollckman 

Gottialex 

Goodlinc 

Gordon 

Goes 

Cradtaon 

Orandy 

Oreen 

Ooarlnl 

Oundaraon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammarschmldt 

Hancock 

Hansen 

HarrU 

Haatert 

Hatcher 

Hayea(IL) 

Hayaa(LA) 

Heney 

Henry 

Haner 

Hartel 

Boacland 

Hobaon 

Hochbneckner 

Holloway 

Hopkins 

Hon 

Horton 

Hoofhton 

Hoyer 

Hubbard 

Uackaby 

Hiwhas 

Hontar 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JaSanon 

Jaaklna 

Jolinaoa(CT) 

JohMoa  (SD) 

icnc) 


Kaptor 

Kaalch 

Kennedy 

Kennel  ly 

Klldee 

Klecxka 

KlU( 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

Ldfomarstno 

l^neaatar 

L^ntos 

LaRocco 

Lauchlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

LeTln(MI) 

Lerlne  (CA) 

Lewis  (CA) 

Lewia(FL) 

LawU(aA) 

Uchtfoot 

Uptnakl 

LlTlncston 

Uoyd 

LODC 

Lowecy  (CA) 

Lowey(NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

MarUnez 

Mataul 

Mavniales 

MataoU 

MoCandleas 

MoCloakey 

McCollum 

McCrery 

McCurdy 

McOade 

McDeraaott 

McEwen 

MoOrath 

McHuih 

McMillan  (NO 

McMIUan  (MD) 

Meyers 

Mfume 

Michel 

MUlar  (CA) 

MUlsr  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montcomery 

Moody 

Moorhead 

Moran 

MoralU 

Monlaon 

Mraaek 

Mwvhy 

Mnrtha 

Myers 

Nafle 

Natcher 

NeaKMA) 

Naal  (NO 

NtoboU 

Nowak 

Nnasle 


Jonas  (NO 

Joats 

Kan)ankl 


Obarstar 

Obey 

Olln 

OlTer 

OctU 

OrloD 

Owens  (NT) 

0«HN(UT) 

Oilay 


Packard 

Roaao 

Swett 

Pallone 

Sabo 

Swift 

PanetU 

Sanders 

Synar 

Parker 

Sancmelster 

TaUon 

Pastor 

Santonim 

Tanner 

Pattcfion 

SarpaUos 

Tnnxln 

Paxon 

SaTSCe 

Taylor  (MS) 

Payne (NJ) 

Sawyer 

Taylor  (NO 

Payne  (VA) 

Saxton 

Thomaa  (CA) 

Paaae 

Schaefer 

Thomas  (OA) 

Paloal 

Scbeaer 

Thomas  (WY> 

Penny 

SRhlff 

Thornton 

Perkins 

Schroeder 

Toms 

Peterson  (FL) 

Schulxe 

TorrtoeUl 

Peterson  (MN) 

Schomer 

Towns 

Petri 

Senaenbrenner 

Traflcant 

Pickett 

Serrano 

Unaoeld 

Ptckle 

Sharp 

Upton 

Foftar 

Shaw 

Valentine 

FMkMPd 

Shays 

VasderJart 

Prlca 

Shuster 

Vento 

Pnnell 

Slkorskl 

Vlacloaky 

QuUlen 

Slslsky 

Volkmer 

Rahall 

SkacKs 

VncanoTlch 

Ramstad 

Skeen 

Walker 

Ran«el 

Skelton 

Walsh 

Ravanel 

Slattery 

Waahlncton 

Ray 

Slanchter 

Waxman 

Itoed 

Smith  (FL) 

Weber 

Hatula 

Smith  (lA) 

Weiss 

Rhodes 

Smith  (NJ) 

WeldoD 

Rlns 

Smith  (OR) 

Wheat 

Rlnaldo 

Smith  (TX) 

Whltten 

Rltter 

Snowe 

WUltama 

Roberu 

Solan 

Wilson 

Roe 

Solomon 

Wise 

Roemer 

Spence 

Wolf 

Rovers 

Spratt 

Wolpe 

Rohrabaeher 

Stacrars 

Wyden 

Roe-Lebtlnen 

Stark 

WyUe 

ROW! 

Steams 

Tataa 

Rostenkowtkl 

StenhoLm 

Tatron 

Roth 

Stokes 

Tonne  (AK) 

Roukema 

Stodds 

Tonne  (FL) 

Rowland 

Stump 

zeiur 

Roybal 

Bundqulst 
NOES-O 

Ztmmer 

NOT  VOTINO— 17 

Berman 

Edwards  (OK) 

Richardson 

Bonlor 

Ford(TN) 

Rldse 

Hefner 

Stalltnss 

Conyers 

Jones  (GA) 

Traxler 

ConrhUn 

LaFalce 

Waters 

Cox  (CA) 

McNnlty 
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a  1651 

Mr.  EARLY  changed  his  vote  firom 
"no"  to  "aye." 

So  the  motion  to  rise  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee 
rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore,  Mr.  Pa- 
NETTA,  having  assumed  the  chair,  Mr. 
Cooper,  Chairman  of  the  Conunlttee  on 
the  Whole  HouBe  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  conalderatlon  the  bill 
(H.R.  5428)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  bad  directed  him  to  report 
the  bill  back  to  the  House  with  an 
amendment,  with  the  reconunendation 
that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEIAKI31  pro  tempore  (Mr.  Pa- 
NETTA).  Without  objection,  the  pre- 
vious queatlon  is  ordered. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er, I  move  the  previous  question. 


The  SPBAKiai  pro  tempore.  The 
question  Is  on  ordering  the  previous 
question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  Thirty- 
six  Members  having  stood,  an  insuftl- 
cient  number,  a  teller  vote  is  not  or- 
dered.   

Mr.  WALKER.  Mr.  Speaker,  how 
many  Members  are  in  the  House? 

The  SPEAKER  pro  tempore.  Forty- 
four  is  the  required  number  to  stand 
for  a  teller  vote  in  the  House. 

Mr.  WALKER.  It  is  one-flfth.  Mr. 
Speaker. 

Mr.  SPEAKER  pro  tempore.  One-fifth 
of  a  quorum  of  the  House. 

The  question  was  taken;  and  on  a  di- 
vision, (demanded  by  Mr.  Walkkr) 
there  were— ayes  266.  noes  14. 

So  the  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  183,  noes.  46. 

PARUAMBNTART  DtQUIRT 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  sUte  his  parliamentary  in- 
quiry.   

Mr.  VOLKMER.  The  vote  Just  Uken. 
Mr.  Speaker,  was  that  a  separate  vote 
on  the  Dorgan  amendment  adopted  in 
the  Conomittee? 

Bffr.  SPISAKER  i«x>  tempore.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speak- 
er pro  tempore  appointed  as  tellers  Mr. 
THOMAS  of  Georgia  and  Mr.  Walker. 

D  1700 

The  House  divided,  and  the  tellers  re- 
ported that  there  were— yeas  177.  nays 
66. 

So  the  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NETTA).  The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  denumd 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  412,  noes  8, 
not  voting  14.  as  follows: 
[Roll  No.  216] 
AYES— 412 


BmUI 

Btlhfaj 

BUlnlda 

BlnckwsU 

BUter 

BoaUart 


AbercromMa 
Ackennan 


Allard 
Allan 


Andrews  (ME) 
Andrews  (NJ) 
Andrews  (IX) 


Annnnxlo 

Anthony 

Applamta 

Aimay 

Aavta 

Atklw 

AaCoin 

Baochas 

Baker 


Ballencar 

Barnard 

Banett 


Bellenson 
Bennett 
Bentley 
Bereuter 


Onllo 
OaHot 


Oaiterdt 


Maehtleir 

Mantoa 

Marker 

Mirlwsa 
lUrtlB 


Bonkl 


Otttenn 

OUokrsat 

OUlmor 

QUman 

OUoknaB 


Broomfleld 


Qoodlhw 


MoCloakajr 
McOoUm 
MoCkwy 
MoCurtly 


Bnrnnt 

Barton 
BasUi 
Byron 


Onady 

Orsaa 

Oaartal 


Camp 

CamptoU  (CA) 

CBapbaU(CO) 

CardlB 

Cnrpar 

Cair 


BaU(OH) 
BaUCTX) 


McBvsa 

MoOntk 

MoBvk 

MeMUIaa(MO 

McMUtaaCMD) 

Mftma 


Haiwonir 

Haana 

Hartis 


r(CA) 
Millar  (OH) 
Miller  (WA) 


Mink 

Moakley 

MoUaail 


Clay 

ClanMBt 

CUncar 

Cotde 

Colamaa  (MO) 

Colamaa  (TX) 

OolUaa(n<) 

CoIUmOII) 

Combaal 

Condlt 

Coayan 

Cooper 

Coatallo 

CoochliB 

Cox(CA) 

CoxOL) 

Coyat 

Cramer 

Cinae 

Cunalnffham 

Darden 

Davis 

delaOarm 

DeFaxlo 

DeLanro 

DeLay 

DeUnms 

DetTlck 

Dickinson 

Dicks 

VitmM 

Dlxoa 

Donnelly 

Dooley 

DooUtUe 

DoiiBn(ND) 

Donian(CA) 

Downey 

Drelar 

Dnncaa 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (TX) 

Emerson 

Eniel 

Ehrllah 

Erdraldi 

Espy 

Grans 

Ewlnc 

Faacell 

Fawell 

Faxlo 

Felrbaa 

Fields 

Fish 

Flake 

FocUetta 

Ford  (MI) 

FordCTN) 

Frank  (MA) 

Franks  (CD 

Frost 

(teUecly 


BaywOL) 
Hayes  (LA) 


Haver 

Hsrtel 

Hna«lsnd 

HobMB 

Hochbmeekaer 

HoUoway 

HopklBS 

Hon 

Horton 

Boufhton 

Hoyer 

Hubbard 

HDCkahy 

Hufhee 

Hutto 

Hyde 

Inhofe 

Irelud 


Montcemeiy 
Moody 
Moorkead 
Moran 

Morula 


Ja 

Jefferson 

Jenkins 

Johaaao(CT) 

Johnson  (SD) 

Johnson  onC) 

Johnston 

Jones  (NO 

Jontx 

KanJoraU 

Kaptor 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Da* 

Kottw 

Kolter 

Kopetakl 

Kostmayer 

Kyi 

Lacomarslno 


Lantos 
LaRooco 


Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

LeTln(MD 

LeTlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

LewU(OA) 

Lli^tfoot 

Uplnakl 

LlTlncston 

Lloyd 

Lone 

Lowery  (CA) 

Lowey(NT) 

Luken 


MraMk 

Murphy 
Murtha 
Myers 

Narle 

Natcher 

NeaKMA) 

Neal  (NO 

Nichob 

Nowak 

Nussle 

Oakar 

Otanlar 

Obey 

Olln 

Olver 

Ortlx 

Orton 

Owena(ND 

Owens  (UD 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

()ulUen 

Rahall 

Ramstad 

Ranfel 

Ravenel 

Hay 

Reed 

Hecula 

Rhodes 

Richardson 

Rlns 

Rlnaklo 

Rltter 

RoberU 

Roe 

Roemer 

Roters 

Ros-Lehtlnen 


BoirtKal 
Boybal 


i(FL) 
lOA) 
Smith  (KJ) 
Sodtk  (OR) 
SmltkCnC) 


Sabo 


8ai*aUaa 
Sasace 


Stark 


StAUr 


Swstt 
Swift 
Syaar 

Tsltai 


Sharp 
Shaw 
Shays 


Sikcrskl 


l^k»(MS) 
TsylarOiO 
■  (CA) 
KOA) 
i(WT) 


Wolf 

Wolpe 

Wydea 

Wylto 

TaUa 

TatRia 

Toaar(AK) 

TaaaK(n,) 

ZaUff 


Slatteiy 
Slaachtar 


Baitoa 


Toms 

ToRtoalU 

Towns 

NOB&-8 
Meyara 

PuaaU 


Walker 


NOT  VOTINO— 14 


Boalor 


XCA) 
BdWBidB(OK) 


Haatar 
Jonee  (OA) 
LaFaloe 
McDermott 

a  1726 


McNolty 

Rldce 

StalUws 


So  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  and  was 
read  the  third  time. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  TO  KBCOiOaT  OFFERED  BT  MR.  MTStS 
OF  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Blr.  PA- 
NETTA). Is  the  gentleman  opposed  to 
the  bill? 

Mr.  MYERS  of  Indiana.  I  am,  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Mtebs  of  Indiana  moves  to  recommit 
the  bill.  H.R.  5428.  to  the  Ck>mmittee  on  Ai>- 
t»x>[»iatlons. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  irevious  question  is  or- 
dered on  the  motion  to  re<K>mmit. 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    LOWERY    of    California.    Mr. 
Speaker.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  390.  noes  33, 
not  voting  11.  as  follows: 

[Roll  No.  217] 
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AtMrcronblc 

Ackemua 

Aleuader 

Allen 

AndcnoD 

Aiidn*i(ME) 

AodrawBdU) 

Aadrawa  (TX) 

Annamlo 

Aathony 

AppleraU 

Aapin 

Alklna 

AnCotn 

Bacchus 

Baker 

Ballmcer 

Buiurd 

Barrett 

Barton 

Ba  toman 

Bennett 

Bantley 

Bereuter 


BerlU 

Bllbray 

BlUrakla 

BUckwell 

Bltley 

Boehlert 

Boehner 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 


Bmoe 

Bryant 

Bnnnlnc 

Barton 

BuMamante 

Byron 


Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Can- 

Chandler 

Chapmaa 

Clay 

Clement 

CUncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Conma  (XL) 

CoUlna  (MI) 

Combest 

Condlt 

Conyere 

Cooper 

Coatallo 

Coufhlln 

Coz(CA) 

Coz(IL) 

Coyne 

Cramer 

Cnnnlnffham 

Danneroeyer 

Darden 

Da*ls 

da  la(}ana 

DaFatlo 

DeLanro 

DaLay 

Daltami 

DaiTlck 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 


AYES— 390 

Dorran  (ND) 

Doman  (CA) 

Downey 

Ourbln 

Dwyer 

OymaUy 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Bnffel 

Bacllah 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fazio 

Felfhan 

FUh 

FUke 

FocUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTT) 

Frost 

Oallefly 

Oallo 

Oaydoa 

Oeldenaon 

(;«kas 

Gephardt 

Oeren 

Gibbons 

Gllchreat 

Glllmor 

oilman 

Olncrlch 

Ollckman 

Oonialex 

Ooodllns 

Gordon 

Oradlson 

Orandy 

Green 

Goarlnl 

Gundanon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammarschmldt 

Hansen 

Harris 

Haatert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Herfer 

Hertel 

Hoacland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Hoochton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


Jeffer*on 
Jenkins 
Johnson  (CD 
Johnson  (SD) 
Johnson  (TX) 
Johnston 
Jones  (NO 
Jonts 


Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleexka 

Kluc 

Kolbe 

Kolter 

Kopeukl 

Kostmayer 

Kyi 

Lacoraaisino 


Lantos 

iJtRofno 

Laachlln 

[iflsrh 

Lehman  (CA) 

Lehman  (FL> 

Lent 

Levin  (MI) 

Lerlne  (CA) 

LewU  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Llcbtfoot 

Llplnskl 

LlTingston 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

MarUnex 

MavTOttles 

MaxsoU 

McCandless 

MoCloskey 

McCoUum 

MoCrery 

McChirdy 

McDade 

McDermott 

McEwen 

McOrstb 

McHufh 

McMillan  (NO 

McMillan  (MO) 

MfUme 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Molinari 

Mollohan 

Montcomary 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mraaek 

Murtha 

Nacle 

Natcher 

Naal  (MA) 

Neal  (NO 

NichoU 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Olver 

Ortli 

Orton 

Owens  (NY) 

Owens(UD 

Packard 


Palloae 

Panetta 

Parker 

Pastor 

Pattanon 

ftxon 

PVBS(NJ) 

Payne  (VA) 


Sabo 


Saacnelstar 

Saipalios 

Savace 

Sawyer 

Satton 

Sohaafer 

schin 

Schroeder 
Schnlie 


Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poehard 

Price 

QutUen 

Rahall 

Rancel 

Ravenel 

Ray 


Rwda 

Rhodes 

Richardson 

RlCTS 

Rlnaldo 

Rlttar 

Roe 

Itoemei' 

Roffers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 


Allard 

Archer 

Aimey 

BeUeaaon 

Camp 

Crane 

Doollttle 

Dreler 

Duncan 

Fawell 

Fields 


Bontor 

Edwards  (OK) 
Hefner 
Jonea  (QA) 


Serrano 

Sharp 

Shaw 

Shajrs 

Shoster 

Slkorskl 

Sisisky 

Skans 

Skean 

Skelton 

Slattery 

Slaaghter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staners 

Staanu 

Stenholin 

Stokes 

Stndds 

Stomp 

Sondqulst 

Swetl 

NOE&-33 


Swift 
Bjmar 
TaUon 
Tanner 
Taasin 
Taylor  (MS) 
Tvlor  (NO 
Thomas  (CA) 
Thomas  (OA) 
Thomas  (WY) 
'nontoB 

TofTSS 

ToiTloeUi 

Towns 

TVafloant 

Unaoald 

Valentine 

Vaader  Jact 

Vento 

Vtacloaky 

Volkmer 

Vooaooilch 

Walsh 

Waahincton 

Waters 

Waiman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Yoan((AK) 

Younc  (FL) 

ZLmmer 


Ooas 

Hancock 

Henry 

Jacobs 

Meyers 

Murphy 

Myers 

Nussle 

Oxiey 

Puraell 

Ramstad 

NOT  VOTING— 11 


Roberu 

Roth 

Russo 

Santonun 

Scheuer 

Senaenbrenner 

Stark 

Upton 

Walker 

Wylle 

ZellfT 


L^Falce 
Marlenee 
MaUui 
McNulty 


Rldte 

Stallincs 

Traxler 


D  1743 

Mr.  STARK  changed  his  vote  ft-om 
"aye"  to  "no." 

Mr.  OEKAS  changed  his  vote  firom 
"no"  to  "aye." 

a  1745 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NBTTA).  Pursuant  to  clause  6  of  rule  I. 
the  pending  business  is  the  question  of 
approving  the  Speaker's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  HOYER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  271,  nays 
123.  answered  "i««8ent"  1,  not  voting 
39.  as  follows; 

[Roll  No.  218] 


Abercromble 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunxlo 
Anthony 
Applsfate 
Archer 
Aspin 
Atkins 
AoCoin 
Baochoa 
Batsman 
Beilenaon 
Bennett 
BeviU 
Bilbray 
Blackwell 
Bonkl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
CUnfer 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Coetello 
Coz(IL) 
Coyne 
Cramer 
Darden 
de  laOana 
DeFaxlo 
DeLanro 
Delloms 
Denrlck 
Dtcka 
Dii«ell 
Dixon 
Donnelly 
Dooley 
Dorran(ND) 
Dreier 
Durbin 
Dymally 
Early 

Bdwarda  (CA) 
EdwardaCTX) 
En«el 
Enrllsh 
Erdreicfa 
Espv 
Evans 
Faaoell 
Faxlo 
Faichan 
Fish 
Flake 
Foflietu 
Ford  (MI) 
Ford(TN) 
Ft»ak(MA) 
Froat 
Oaydos 
Oejdenaon 
Oephardt 
Ooren 


YEAS— 271 

Olbbons 

OlUmor 

Oilman 

Ollckman 

Oonailst 

Gordon 

Oradlaoo 

Oreen 

Onailni 

Onndereon 

HaU(TX) 

Hamilton 

Hammerachmidt 

HarrU 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hartel 

Hoarland 

Hochbmeckner 

Horn 

Horton 

Honrhton 

Hoyer 

Hubbard 

Huckaby 

Huchea 

Hutto 

Hyde 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Jonti 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Klecska 

Kolter 

Kopeukl 

Koetmayer 

Lanoaater 

Lantoe 

LaHoooo 

Laachlln 

Lehman  (CA) 

Levin  (MI) 

Leviae(CA) 

Lewis  (OA) 

Uplnaki 

Lloyd 

Lone 

Lowey (NY) 

Luken 


MatMil 

Maaoli 

McCloakey 

McCardy 

McDermott 

McGrath 

McMlUen  (MD) 

Mtame 

Millar  (CA) 

MlneU 


Moakley 

MoUohan 

Montfomery 

Moody 

Moran 

Moirlaon 

Martha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

NichoU 

Nowak 

Oakar 

Obaraur 

Obey 

Olln 


Olver 

ORIS 

Orton 

(NY) 
(UD 

Packard 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Peaae 

PelOBi 

Penny 

Perkins 

Petarsoo  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 


Rancel 

Ravenel 

Ray 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roe 

Roemer 

Roee 

Roetankowskl 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Bancmeister 

Sarpalios 

Savace 

Sawyer 

Scheuer 

Schulse 

Schumer 

Sharp 

Sisisky 

Skaccs 

Skeen 

Skelton 

Slattety 

Slauchter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solan 

Spratt 

Stark 

Stanholm 

Stokes 

Stadds 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Taazln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

TorrioeUl 

Towns 

Trafloant 

Unnoeld 

Vandar  Jact 

Vento 

Viacloaky 

Volkmer 

Waters 

Waxman 


Weiss 

WIlMa 

WJrUe 

Wheat 

Wlae 

Tatnn 

Whltten 

Wolpe 

WUllams 

Wyden 
NAY8-m 

AUard 

Ooas 

Nnaale 

Alien 

Orandy 

Pazon 

Armey 

Han^^^^fc 

Pnraall 

Baker 

Hanaen 

QnUlen 

Ballencer 

Haatatt 

Ramstad 

Barrett 

Haney 

Bacnla 

Barton 

Haniy 

HfctriTT 

Bentley 

Harcer 

Kinc 

Bereater 

Hobeon 

Batata 

BtUrakis 

BoUoway 

Rocera 

mUey 

HopUM 

Rohrabacher 

Boehlert 

Ireland 

Roa-Lehtlnen 

Boehner 

Jaooba 

Rookema 

Broomfield 

Jamee 

Santonun 

Bunnlnc 

J01iaaan(CD 

Saxlon 

Barton 

Doc 

Sehaafer 

Camp 

Kolbe 

CampbeU  (CA) 

Kyi 

Sensenbrsnner 

Chandler 

lAComantno 

Shaw 

Coble 

Leach 

Shays 

Coleman  (MO) 

Lent 

Sfcnster 

Conchlla 

Lewla(CA) 

Slkorskl 

Cox(CA) 

Lawla(FL) 

Smith  (OR) 

Crane 

Llchtfoot 

Smith  (TX) 

Connlncham 

Llvtncaton 

Solomon 

Dannemeyer 

Lowery  (CA) 

Steams 

DeLa}- 

Marlenee 

Stamp 

Dickinson 

MoCandlaas 

SondquUt 

DoolllUe 

MoCoUnm 

Taylor  (NC) 

Donan(CA) 

MoCrery 

Thomaa(CA) 

Duncan 

McDade 

Thomas  (WY) 

Emerson 

MoEwen 

Upton 

Ewinc 

MoMUlan  (NC) 

Fawell 

Meyers 

Walker 

Franks  ((TD 

Michel 

Weber 

Oallecly 

Miller  (OH) 

Weldon 

Gallo 

Miller  (WA) 

Wolf 

Oekaa 

MoUnarl 

Yoanc(AK) 

OUchrest 

Moorhead 

Yonnr  (FL) 

Olvrlch 

Morella 

Zellfl 

Ooodlinc 

Murphy 

Zlnmier 

ANSWERED  "PRESENT"- 1 


Martin 
NOT  VOTING— 39 


Alexander 

Barnard 

Barman 

Bonlor 

CampbeU  (CO) 

DavU 

Downey 

Dwyer 

Eckart 

Edwarda  (OK) 

Fields 

HaU(OH) 

Hefber 


Hunter 

Inhofe 

Jefferson 

Jones  (OA) 

LaFaloe 

Lehman  (FL) 

MachUey 

Manton 

Markey 

MavTOBlea 

McHach 

McNalty 

Mrasek 


Nscle 
Oxley 
Rldce 

schiir 

Serrano 

Spenoe 

Staccsrs 

Stallincs 

Trailer 

Valentine 

Walsh 

Waahincton 

Yatea 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  131.  noes  264, 
not  voting  39.  as  follows: 
[RoU  No.  219] 
AYES— 131 


KantorsU 


So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


NatiAar 

Neal(MA) 
Neal(NC) 
Nomk 


Kolter 
Kopetakl 


MOTION  TO  ADJOURN 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore  (Mr.  Pa- 
NKTTA).  The  Clerk  will  report  the  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  House  do  now 
adjourn. 

The  SPEAKiai  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ttova.  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 


Allard 

AUen 

Armey 

Baker 

Ballencer 

Barrett 

Bentley 

BUirakU 

BUley 

Boehner 

Broomfleld 

Bnnnlnc 

Barton 

Callahan 

Camp 

CUncer 

Coleman  (MO) 

CoochUn 

Cox  (CA) 

Crane 

Connlncham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DoolitUe 

Doman  (CA) 

Dnncan 

Eckart 

Ewinc 

Fish 

Franks  ((TT) 

Oallecly 

Oallo 

Oekas 

OUchrest 

Olllmor 

Glncrich 

Oradlson 

Orandy 

Onnderaon 

Hancock 

Haatert 


Abercromble 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanxio 

Anthony 

Applscate 

Archer 

Aspin 

Atkins 

AnCoin 

Bacchus 

Barton 

Beilenaon 

Bennett 

Bereuter 

Berman 

BevlU 

BUbray 

Blackwell 

Boehlert 

Borskl 

Boacher 

Boxer 

Brewster 

Brooks 

Browder 


Bmoe 

Bryant 

Bostamante 

Byron 

CampbeU  (CA) 

CampbeU  (00) 

Cardln 

Carper 

Carr 

Chandler 

Clay 


HaOey 

HaaiT 

Bsfver 

Hobeon 

Holloway 

Hopkins 

Horton 

Hoochton 

Banter 

Inhofe 

Ireland 

Johnaoa(CT) 

JohnaanfTX) 

Kaalcb 

Kloc 

Kolbe 

Ky> 

Lacnmarslno 

Lewis  (CA) 

Lewis  (FL) 

Llchtfoot 

Llvincstoa 

Lowery  (CA) 

Marienee 

Martin 

MoCandlees 

MoCollum 

McCrery 

UcEwen 

HcOrath 

McMfllanCNO 

Meyers 

Michel 

MlUer  (WA) 

MoUnarl 

Moorhead 

Murphy 

Myers 

Mldiato 

Nnsale 

Packard 

Paxon 

Penny 

Porter 

NOES— 264 

Oement 

Coble 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

(ktmbest 

Condlt 

Ckwper 

CoeteUo 

Cox(IL) 

Coyne 

Cramer 

Darden 

delaOana 

DeFado 

DeLanro 

Dellums 

Derrick 

Dicks 

DiweU 

Dixon 

Donnelly 

Dooley 

Dafcan(ND) 

Dreler 

Dnrttn 

Dwyer 

Early 

Edwards  (CA) 

EdwardaCTX) 

Bmaraon 

Encel 

Brdrelcfc 


PorseU 
(JoUlen 


Evans 

Fascell 

FaweU 

Fado 

Feichan 

Flake 

Foclietta 


Ravenel 
Racnla 


lABtoa 
IaBoooo 


Rices 

Rlnaldo 

Roberts 

Roe 

Rocers 

Rohrabacher 

Roth 

Hantnnim 

Saxton 

Schaefer 

SchUr 

Senaenbrenner 

Shaw 

Shoster 

Skeen 

Smith  (OR) 

Snowe 

Salomon 

Spenoe 

Spratt 

Steams 

Stomp 

Sand<iolst 

Taylor  (NC) 

Thomaa  (CA) 

Thomas  (WY) 

Upton 

Vender  Jactr 

Vuoanovlch 

Walker 

Walsh 

Weber 

Wolf 

WyUe 

Yoanc(AK) 

Yoonc  (FL) 

Zimmer 


Ford  (HI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Oejdenson 

O^hardt 

Oeren 

Olbbons 

Oilman 

GUckman 

Oonsalez 

(Soodlinc 

Gordon 

Ooaa 

Green 

Goarini 

Hall  (OH) 

HalKTX) 

HamUton 

Hammerachmidt 

Hanaen 

Harris 

Hatcher 

HayeadL) 

Hayea(LA> 

Hoacland 

Hochbmeckaer 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hofhes 

Hotto 

Jacoba 

Jamea 

Jenklna 

Johnson  (SD) 

Johnston 

Jonea  (NC) 

Joota 


i(CA) 
Lent 

Levin  (MI) 
Lavlae(CA) 
Lewis  (OA) 


Otar 

OUa 

Olvar 

Ortts 

Ortoo 

Ow«aB(ND 

OwaH(UT) 

Palloae 

Panetu 

Parker 

Paator 

Pattarson 

PajBe(MJ) 

PayB0(VA) 


Sharp 
Shays 
Stkonkl 
SMaky 


Slattery 


(FL) 
OW) 
(TX) 


Stark 


Uoyd 
Lone 

Lowey  (NY) 
Loken 


Peloai 


Swllt 
Syaar 


Mavroolw 

MaooU 

Moaoakey 

MoCordy 

McDade 

McDermott 

McMillenOMD) 

MAme 

MlUar(CA) 

MlUer(OH) 

Mineta 

Mink 

Moakley 

MoUohan 

Montcomery 

Moody 

Moran 

Monlla 

Morrison 

Mraaek 

Mortha 

Nacle 


Alexander 

Barnard 

Bonlor 

Chapman 

Q>nyers 

Downey 

Dymally 

Edwarda  (OK) 

Bn^lah 

Fielte 

Hefner 

Hertel 

Hyde 


i(FL) 
Peterson  (MN) 
Petri 
Ptckett 
Pickle 
Poahard 
Prtoe 


•nuotn 

KOA) 


Ray 

Reed 

Roemer 

Roe-Lehtinen 

Roee 

Rostenkowskl 

Rookema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Bancmeister 

Saipallus 

Savace 

Sawyer 

Scbeoer 


Torrea 

Tonloem 

Towns 

Itafloant 

UnaoeU 

Valentine 

Vento 

Visclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

WUaon 

Wise 

Wolpe 

Wyden 

Yatron 

zeiur 


NOTVOTING-a9 


Jeffei 

Jonea  (OA) 

LaFaloe 

Lehman  (FL) 

Mai^tley 

Manton 

Markey 

Martiner 

McHodi 

McNulty 

Oberstar 

Oxley 

Baacel 

a  1827 


Rlchardaon 

Rldce 

Rlttar 

Schnlae 

Serrano 

Smith  (lA) 

Staccsrs 

Stalllvs 

TaUon 

Traxler 

Waahincton 

Willlama 

Yatea 


So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5427.  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT  1993 

Mr.  MOAKLEY.  firom  the  Committee 
on  Rules,  submitted  a  i»lvileged  report 
(Rept.  No.  102-609)  on  the  resolution  (H. 
Res.  499)  providing  for  consideration  of 
the  bill  (H.R.  5427)  making  appropria- 
tions for  the  legislative  branch  for  the 
t\aciaX  year  ending  September  30.  1993. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ADJOURNMENT 

Mr.   HOYER.   Mr.   Speaker,   I 
that  the  House  do  now  adjourn. 


move 


16738 


CONGRESSIONAL  RECORD— HOUSE 


The  SPEAKER  pro  tempore  (Mr.  Pa- 
NKTTA).  The  qaestion  Is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land [Mr.  HOYKR]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  api>eared  to  have  It. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  336,  nays  49, 
not  voting  49.  as  follows: 
[Roll  No.  230] 
YEA8-33> 


AbarcromMa 

Ackamka 

AllMtf 


ABdmnCMI) 

ABdrMra(IU) 

AodnwKTX) 

AoaoBito 

Aatkony 

AsplatMa 


Drtter 

Ooaoao 

DuMb 

Dwyar 

briy 

Bokut 

Idwwda(CA) 

Bdwarte  (TX) 

Ki««l 

B^Uah 

Erdrdcli 


KopaUkl 

Kntnukjrar 

LafOOiAnlao 


LlLBtM 


Bwlw 
FuoaU 
PaveU 
Pack) 


Flaka 

Poffltatu 

PoH(MI) 

Fopd(TN) 

Fnnk(MA) 

OftUafly 

0«Uo 

Oaydoa 

OaJdanaoD 

Oaphardt 

Oaraa 

Olbtioaa 

OlUntor 

Ollckmaa 

OonaklM 

OOOdllBC 

GordOD 

OndlaoD 

Otaadj 

Oraan 

aoarlnl 

OniMlanoii 

lUU(OH) 

HjOKTX) 

H*mUton 


IiBOfltllii 

Lahmaa  (CA) 

Laat 

una  (Ml) 

LaTlaa(CA) 

L>ewla(CA) 

Lawla(PL) 

L>awta(OA) 

Uptnakl 

LlTlantOD 

Uoyd 

Lone 

Lowaj  (NT) 

Lakaa 

MaohUay 

Man  ton 

Markar 

Marlanaa 

MartlD 

Martlaas 


Pwkar 
Paator 
PattaraoD 

PkZOD 

ParDa(NJ) 

PMMiVA) 

Paaaa 

PakMl 

Paoay 

Perklaa 

PataraoD  (PL) 

P«Unoa(ltN) 

PIckatt 

Plckla 

Poahard 

Price 

QnlUeB 

itoTeael 

lUy 

Raad 

Rafola 

Rlchafdaon 

Rtnaldo 

RoberU 

Hoainar 

Rocara 

Rohimliacliar 

Roaa 

RoatMikowakl 

Rookana 

RowUad 

RoybaJ 

Ruaao 

Sato 

Saadaf* 

Saacmatatar 


ArdMr 


Harrla 

Haatatt 

Hatcbar 

Haraa(IL) 

Hayaa(LA) 

Hanay 

Haary 

Haffar 

Uoacland 

HooMnaoknar 

Hopklaa 

Hon 

Hoofhton 

Hoyar 

Habbafd 

Hockaby 

Hnvhaa 

Hatto 

Jaooba 

JalTanoB 

I  (CD 
KSD) 

ipnc) 

Joaaa(NC) 
Joata 
Kaaienki 
Kavtw 


MaTitralaa 

MaaoU 

MoCaadlaaa 

MoCloakay 

MoCoUoro 

MoCrary 

MeCnrdy 

MoDannott 

MoOntli 

MoMlllaa  (NO 

McMlUan  (MD) 

Mayan 

Mfttina 

Mkshal 

MUlar  (CA) 

MlUar(OH) 

MUlar  (WA) 

Mlaato 

Mlak 

Moaklay 

Mollaart 

Moltohaa 

MoatftMoaiy 

Moody 

Moorbaad 

Mona 

MoMUa 

MlBMk 

Marpky 

Martha 

Myar* 

Nacia 

NatdMT 

Naal(MA) 

Naal(NC) 

Nlckola 

Nomk 

Oakar 

Obantar 

Obay 

Olvar 

Ortli 

Ott«a 

I  (NT) 
KUD 

Oilay 

PaekartI 

PalloM 


Ballaagar 

Bartoa 

Baraatar 

Bartoa 

r.ii«t..ii 

CampbaU  (CA) 

Cobia 

DaLay 

OorBaa(CA) 

EmaraoD 

Plalda 

Pranks  (CD 

Oakaa 

OUcturaat 


Alezandar 

AuColn 

Barnard 

BoBlor 

Brooinflald 

Chapnwaii 

(nay 

Combaot 

Coi  (CA) 

OavU 

Dorvaa(ND) 

Dymally 

Edwarda(OK) 

PUh 

Proat 

HafBar 


Sarvallaa 

SaTaca 

Sawyar 

aaitoB 

Schaoar 

Schin 

Bchroadar 

Scbolaa 

Schamar 

Oeaaanhrannar 

Sanaao 

Sba» 

Shaya 

Shoatar 

Slkorakl 

Slalaky 

Skana 

Skaaa 

Skaltoa 

SlatMry 

Slaatktar 

Bmltk(PL) 

Smith  (U) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Saowa 

Solan 

Spaaoa 

Spratt 

Stactan 

Stark 

Staarna 

Staaholm 

Stokaa 

Stadda 

NAYS— 49 

Ollmaa 

OlafTlch 

(Jcaa 

Maramarachmldt 

Hancock 

Mobaon 

Holloway 

Inhofa 

Jaroea 

Kolbe 

Kyi 


Saadqalst 

Siratt 

Swift 

Syaar 

TaUoa 


TaotlB 

■  (CA) 
KOA) 
l(WT) 

Thecatoa 

Toma 

TonloeUl 

Towaa 

Ttafloaat 

UiMoaM 

Uptoa 

Valantlaa 

Vlaeldaky 

Voikmar 

Walah 

Watan 

Wanaaa 

Wabar 

WaUa 

Whaat 

WUaoa 

Wlaa 

Wolf 

Wolpa 

Wydaa 

WyUa 

TatiOB 

■toaag  (PL) 

Zalltr 

Zlnunar 


Llcbtfoot 

McBwen 

MoiTlaon 

Portar 

RahaU 


RICH 

Roa-Lehtlnaa 

Roth 

Santorom 

Schaafar 

SolomoB 

Stomp 

Taylor  (MS) 

Taylor  (NO 

VocaaoTlch 

Walkar 

Waldos 

Whlttaa 

youac(AX) 


NOTVOnNO— w 

Horton 

Hoatar 

Hyda 

Ireland 

Janklaa 

Johaaton 

Jonaa  (OA) 

Kaalch 

Doc 

LaPalca 

Lahmaa  (PL) 

Lowary  (CA) 

McDada 

McHarh 

McNalty 

Naaata 

OUa 


Patrl 

PoraaU 

Rangal 

Rhodaa 

Rldfa 

Rlttar 

Roa 

Sharv 

StaUiaga 

Ttaxlar 

VaadarJatt 

Vaato 

WaahlactoB 

WUUama 

Tataa 


a  1847 

Mr.   RIOOS  changed  his  vote  trom 
"yea"  to  "nay." 


Koltar 


ADJOURNMENT 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordliigly  (at  6  o'clock  and  48  min- 
utes p.m.).  the  House  adjourned  until 
tomorrow,  Wednesday.  June  24. 1S03,  at 
10  a.m. 


June  23,  1992 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive coinmunlcatlons  were  taken  ftom 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3790.  A  letter  from  the  Anlstant  Secretary 
for  LefflaUtive  Affalra,  Department  of  SUte, 
timnsmlttloc  the  Preaident's  determination 
that  a  waiver  for  Albania.  Armenia.  Aser- 
baljan.  Bulgaria.  Byelanu.  OeorKla. 
Kaaakhatan.  Kyrcyntan.  Moldova.  Mongo- 
lia. Romania.  Roasla.  Ukraine,  and 
Utbekistan  will  subetaatlally  promote  the 
obJecUvea  of  lection  400.  of  the  Trade  Act  of 
1974.  pursuant  to  19  U.8.C.  34a3(dXl):  to  the 
Committee  on  Bankinr.  Finance  and  Urban 
AfDklra. 

3791.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— Even 
Start,  pursuant  to  90  U.S.C.  IsaSCdHD:  to  the 
Committee  on  Education  and  Labor. 

3792.  A  letter  from  the  Secretary  of  Edu- 
cation, tranamitting  notice  of  Final  Regula- 
tions—the  State  Supported  Employment 
Servioes  Program;  the  SUte  Vocational  Re- 
habllltaUon  Servicee  Pro«ram:  Special 
ProJecU  and  Demonstrations  for  Providing 
Transitional  Rehabilitation  Servlcea  to 
Handicapped  Youth;  and  Special  Projects 
and  Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals  with 
Severe  Handicaps  and  Technical  Assistance 
ProlecU.  pursuant  to  30  U.S.C.  1332(dKl);  to 
the  Committee  on  Education  and  lAbor. 

37SS.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
trtbuUons  of  Joaeph  S.  Hullngs,  of  VlrglnU. 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtee  to  the  Republic  of 
Turkmenistan,  and  members  of  his  family, 
pursuant  to  23  U.S.C.  3944(bX3);  to  the  Com- 
mittee on  Foreign  AfTairs. 

3794.  A  letter  from  the  Director.  Arms  Con- 
trol and  Disarmament  Agency,  transmitting 
the  report  on  verification  of  the  START 
Treaty,  pursuant  to  section  37  of  the  Arms 
Control  and  Disarmament  Act;  to  the  Com- 
mittee on  Foreisn  AflUrs. 

3796.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  93-38,  with  respect  to  eligi- 
bility of  the  Comoros  to  be  furnished  defense 
articles  and  services  under  the  Foreign  As- 
sistance Act  and  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

3796.  A  letter  from  the  Inspector  General, 
General  Services  Administration,  transmit- 
ting a  copy  of  the  Adult  Report  Register  of 
his  Office,  including  all  financial  rec- 
ommendations, for  the  g-month  period  end- 
ing March  31.  1S03.  pursuant  to  Public  Law 
96-453.  section  6(b)  (102  Stat.  3Sa»;  to  the 
Committee  on  Government  Operations. 

3797.  A  letter  tTom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  propoeed  refunds  of  excess  royalty 
paymenta  in  0C8  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Aftalrs. 

3798.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  propoeed  refunds  of  excees  royalty 
paymenU  In  COS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular AfBslrs. 

3799.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disboieement, 
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Department  of  the  Interior,  transmitting  no- 
tice of  propoeed  refunds  of  ex<Mss  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
133B(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3800.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  propoeed  refunds  of  excess  royalty 
paymenta  in  (X^S  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3801.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  international  nshery  agree- 
menta  for  highly  migratory  species  to  which 
the  United  States  is  a  party,  pursuant  to 
Public  Law  101-827.  section  106(a)  (104  Stat. 
4440);  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

3802.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  a  report  on 
Washington  State  marine  mammals;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

3803.  A  letter  trom  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  93-31,  waiver  with  respect  to 
the  emlcration  practices  of  Tajikistan  and 
Turkmenistan  will  substantially  promote 
the  objectives  of  section  402  of  the  Trade  Act 
of  1974.  pursuant  to  19  U.S.C.  2432(c)(2KA);  to 
the  Committee  on  Ways  and  Means. 

3804.  A  letter  ftom  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  on  the  Indian 
Health  Service  Loan  Repayment  Program, 
pursuant  to  35  U.S.C.  1616a;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

3806.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  a  report  on 
the  actuarial  status  of  the  railroad  retire- 
ment system,  pursuant  to  45  U.S.C.  321f-l; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3806.  A  letter  fW>m  the  Railroad  Retire- 
ment Board,  transmitting  the  1992  annual  re- 
port on  the  financial  status  of  the  railroad 
unemployment  Insurance  system,  pursuant 
to  45  U.S.C.  369;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

3807.  A  letter  ft*om  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Water  Re- 
sources Development  Act  of  1986,  as  amend- 
ed, to  provide  for  the  transfer  of  funds  f^m 
the  Harbor  Maintenance  trust  (Und  to  a  new 
Marine  Navigation  trust  fund  to  support 
nautical  charting  and  marine  navigational 
safety  programs  and  activities,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation.  Ways  and 
Means,  and  Merchant  Marine  and  Fisheries. 


Resolution  306.  Resolution  to  designate  the 
Port  Chicago  Naval  Magasine  as  a  National 
Memorial:  with  amendmenta  (Rept.  108-608). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  499.  Resolution  providing  for  con- 
sideration of  the  bill  H.R.  6437  making  appro- 
priations for  the  legislative  branch  for  the 
fiscal  year  ending  September  30. 1993.  and  for 
other  purposes  (Rept.  103-600).  Referred  to 
the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5100.  A  blU  to  strengthen 
the  international  trade  position  of  the  Unit- 
ed States;  with  an  anundment  (Rept.  103- 
607).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLBR  of  California:  Committee  on 
Interior  and  Insular  Affairs.   House  Joint 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  ACCairs.  H.R.  3168.  A  bill 
to  amend  the  Mineral  Leasing  Act  to  provide 
for  leases  of  certain  lands  for  oil  and  gas  pur- 
poses; with  an  amendment;  referred  to  the 
Committeee  on  Armed  Services  and  Energy 
and  Commerce  for  a  period  ending  not  later 
than  July  24.  1992.  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  those  committees 
pursuant  to  clause  1  (c).  and  (h).  rule  X.  re- 
spectively (Rept.  103-610.  Pt.  1).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BARNARD: 
H.R.  5460.  A  bill  to  authorize  a  study  of  the 
feasibility  and  suitability  of  designating  the 
Augusta  Canal  National  Historic  Landmark 
District  as  a  National  Heritage  Area,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  ERDREI(3I: 
H.R.  5461.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  regular  in- 
vestment tax  credit  for  property  placed  in 
servl<»  during  a  specified  period;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FRANKS  of  Connecticut  (for 
himself.  Mr.  MiCHix.  Mr.  Gingrich. 
Mr.  Lewis  of  California.  Mr.  Edwards 
of  Oklahoma.  Mr.  Hunter,  Mr. 
Weber,  Mr.  Vander  Ja(}T,  Mr.  Htde. 
Mr.  Ranoel.  Mr.  Fish.  Mr.  Hammer- 

SCHMIDT.     Mr.     SCHIFF.     Mr.     ARMET, 

Mrs.  VUCANOVICTH.  Mr.  Cox  of  Califor- 
nia. Mr.  GUNDEBSON.  Mr.  McDade. 
Mr.  Walker.  Mr.  Ewino.  Mr.  Broom- 
field.  Mr.  Solomon,  Mr.  Paxon.  Mr. 
Miller  of  Washington,  Mr.  Pursell, 
Mr.  Ireland,  Mr.  Smtth  of  Oregon, 
Mr.  Dreier  of  California,  Mr.  CouoH- 
LiN,  Mrs.  Johnson  of  Connecticut, 
Mr.  Houghton,  Ms.  Molinari.  Mr. 
GOiCHRBST.  Mr.  Spence,  Mr.  Saxton. 
Mr.  DORNAN  of  California.  Mr. 
Grandt.  Mr.  Davis.  Mr.  Rboula.  Mr. 
Gobs,  Mr.  Morrison.  Mr.  schulze. 
Mr.  Campbell  of  California,  Ms.  Ros- 
Lebtinen,  Mr.  Blilet,  Mr.  Jeffer- 
son, Mr.  LUKEN,  Mr.  HOBSON,  Mr. 
Nichols,       Mr.       Lipinski,       Mr. 

HOLIiOWAT,      Mr.      CUMNINOHAM,      Mr. 

Mpumb.  Mr.  TOWNS.  Mr.  Shats.  and 

Mrs.  Bbntlet): 
H  Jt.  6462.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  to 
encourage  oorporatlons  to  provide  financing 


and  management  support  services  to  small 
business  concerns  operating  in  urban  areas 
designated  as  enterprise  sones;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HOLLOWAY: 
H.R.  6463.  A  bill  to  extend  untU  January  1. 
1996.  the  existing  suspension  of  duty  on  cer- 
tain chemicals;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HORTON: 
H.R.  6464.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  and  make  more  efficient 
the  provision  of  medi<»l  and  health  insur- 
ance Information,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Hammerscbmidt.  Mr.  Shuster.  Mr. 

Clinoer.  and  Mr.  de  Lugo): 

H.R.  6465.  A  bill  to  amend  UUe  Xm  of  the 
Federal  Aviation  Act  of  19S8  relating  to  avia- 
tion Insurance:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Hammbbschmiot.  Mr.  Shuster.  and 
Mr.  Clinoer): 
H.R.  5466.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1968  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air  car- 
rier who  operates  a  computer  reservation 
system  from  discriminating  against  other  air 
carriers   participating   In    the   system   and 
among  travel  agenta  which  subscribe  to  the 
system,  and  for  other  i>uri>oeee;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By     Mr.     ORTIZ     (for    himself.     Mr. 
Torres.  Mr.  Serrano.  Mr.  Pastor. 
Mr.  Richardson.  Mr.  Martinez.  Mr. 

ROTBAL.  Mr.  BUSTAMANTE.  Mr.  DE  LA 

Garza,  Ms.  Ros-Lebtinen.  Mr.  Colo- 
rado, Mr.  de  Lugo.  Mr.  Blaz.  and 
Mr.  Gonzalez): 
H.R.  5467.  A  bUl  to  amend  the  Small  Busi- 
ness Act  to  permit  extended  participation  by 
disadvantaged   small    business   concerns   in 
business  development  programs;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  RKTHARDSON: 
H.R.  5468.  A  bill  to  provide  tax  incentives 
for  businesses  Icxuiting  on  Indian  reserva- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself.  Mr. 
Jenkins,  Mrs.  Johnson  of  Connecti- 
cut, Bilr.  SuNDQUiST.  Mr.  Thomas  of 
California,  Mr.  Andrews  of  Texas, 
Mr.  COTNE.  Mr.  Vamder  Jaot.  Mr. 
ANTHONY.  Mr.  Shaw,  Mr.  McOrath. 
Mr.  Kostmater,  Mr.  Horton,  Mr. 
DbFazio,  Mr.  Walsh,  Mr.  Jontz,  Ms. 
Slaughter,  Mr.  Leach.  Mr.  Fields, 
Mr.  Sanders,  Mrs.  Morblla,  Mr. 
Taylor  of  Mississippi,  Mr. 
Machtley,  Mr.  McDaob,  Mr.  Kluo. 
Mr.  Bacchus.  Mr.  Dickinson.  Mr. 
Payne  of  VlrginU.  Mr.  Ravknkl.  B4r. 
CUNNIMOHAM.  Mr.  McEWEN.  Mr.  Pei- 
oram.  Mr.  Espy,  Mr.  Shays,  tir. 
WOLF.  Mr.  Rose.  Mr.  DcmLrrrLS.  Mr. 
RnTER.  Mr.  Walker.  Mr.  Murpbt. 
Mr.  McMillan  of  North  Carolina,  Mr. 
Clinoir.  Mr.  ALLEN.  Mr.  KoLncR,  Mr. 
Gkren  of  Texas.  Mr.  TBOmas  of  Geor- 
gia.   Mr.    ANDREWS    of    Maine.    Mr. 

GOiCHRBST.  Mr.  HATCHBt.  Mr.  ATKINS, 

Mr.  Yatbon,  Mrs.  Mkyxbs  of  Kansas, 
Mr.  Williams.  Mr.  Marixhee,  and 

Ms.  NORTON): 
H.R.  6489.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  trom  the  groes 
estate  the  value  of  land  subject  to  a  qoaUtled 
conservation  easement  if  certain  conditions 
are  aattsfled  and  to  defer  some  of  the  eched- 
uled  reduction  in  estate  tax  rates;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  DICKS  (for  himself.  Mr.  Gep- 
hardt, Mr.  A8PIN.  Mr.  MURTHA,  Mr. 
McCtniDY,  and  Mr.  Spratt): 

H.  Con.  R«8.  336.  Concurrent  resolution 
calling  for  parallel  actions  to  respond  to  re- 
ductions In  strategic  nuclear  weapons  an- 
nounced by  the  Russian  Federation;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  NAGLE: 

H.  Con.  Res.  337.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
General  Accounting  Office  should  conduct  a 
study  of  the  economic  Impacts  of  Federal 
Energy  Regulatory  Commission  Order  No. 
636  on  residential,  commercial,  and  other 
end-users  of  natural  gas,  and  that  the  Fed- 
eral Energy  Regulatory  Commission  should 
refrain  from  processing  restructuring  pro- 
ceedings pursuant  to  such  order  until  60  days 
after  the  completion  of  such  study:  to  the 
Committee  on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BENNETT: 

H.R.  5470.  A  bill  to  permit  refund  of  cus- 
toms  duties   on   certain   drawback   entries 
upon  presentation  of  certificates  of  delivery: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BROWDER: 

H.R.  5471.  A  bill  to  clear  certain  Impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  DONNELLY: 

H.I*..  5472.  A  bill  to  clear  certain  impedi- 
ments to  the  documentation  of  the  vessel  S/ 
V  Dragon;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  371:  Mr.  Huckaby. 

H.R.  713:  Mr.  MONTOOMERY,  Mr.  ATIONS, 
and  Mr.  Manton. 

H.R.  999:  Mr.  Atkins. 

H.R.  1241:  Mrs.  ScHROEDER  and  Mr.  Vis- 

CLOSKY. 

H.R.  1468:  Mr.  INHOFI. 

H.R.  1500:  Mr.  MAVROULE8,  Mr.  OlLCHREST, 
Mr.  RiNALDO,  Mr.  NOWAX.  and  Mr.  Olver. 

H.R.  1536:  Mr.  Weiss. 

H.R.  1573:  Mr.  BARNARD.  Mr.  Frost.  Mr. 
McCrery,  Mr.  Neal  of  North  Carolina,  Mr. 
Richardson,  Mr.  Spence,  and  Mr.  Hatcher. 

H.R.  1623:  Mr.  Haxx  of  Texas. 

H.R.  2012:  Mr.  RriTER. 


H.R.  2149:  Ms.  NORTON. 

H.R.  2164:  Mr.  ATKINS  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  2304:  Ms.  PBLoai. 

H.R.  2691:  Mr.  McNULTT. 

H.R.  2886:  Mr.  SOLOMON. 

H.R.  3164:  Mr.  WYDEN. 

H.R.  3236:  Mr.  Edwards  of  California. 

H.R.  3349:  Mr.  QuiLLEN. 

H.R.  3613:  Mr.  DntON.  Mr.  MOODY.  Mr.  STAL- 
LiNOS,  Mr.  Owens  of  Utah,  Mr.  Gordon.  Ms. 
DkLauro,  and  Mr.  Bustamante. 

H.R.  3625:  Mr.  PRANK  of  MassachusetU  and 
Mrs.  LOWEY  of  New  York. 

H.R.  4008:  Mr.  BUSTAMANTB. 

H.R.  4008:  Mr.  EcKART,  Mr.  Evans,  and  Mr. 

KOSTMAYXR. 

H.R.  4063:  Mr.  Rahall  and  Mr.  Derrick. 

H.R.  4080:  Mr.  Solomon. 

H.R.  4063:  Mr.  Sabo  and  Mrs.  Lowey  of  New 
York. 

H.R.  4206:  Mr.  ANTHONY  and  Mr.  SKEEN. 

H.R.  4243:  Mr.  Davis,  Mr.  KOSTMAYER.  Mr. 
Emerson.  Mr.  Sabo.  Mr.  Wise,  Ms.  DeLauso, 
Mr.  Markey.  and  Mr.  Valentine. 

H.R.  42S0:  Mr.  DELLUMS  and  Mr.  Engel. 

H.R.  4361:  Mr.  DeFazio. 

H.R.  4399:  Mr.  DnoN. 

H.R.  4406:  Mr.  GiLCHREST. 

H.R.  4438:  Mr.  ROE. 

H.R.  4457:  Mr.  DELLUMS.  Mrs.  COLUNS  of 
Michigan.  Mrs.  Unsoeld.  Mr.  Mineta.  Mr. 
Martinez,  and  Mr.  Lewis  of  Georgia. 

H.R.  4507:  Mr.  BOEHLERT,  Mr.  PETERSON  of 
Minnesota.  Mr.  Rinaldo.  Mr.  Duncan.  Mr. 
Miller  of  Ohio,  and  Mr.  Kostmayer. 

H.R.  4505:  Mr.  ZEUFF. 

H.R.  4613:  Mr.  DeLay. 

H.R.  4725:  Mr.  TRAFICANT. 

H.R.  4649:  Mr.  DeLay. 

H.R.  4897:  Mr.  GaLLEOLT. 

H.R.  5012:  Mr.  Bacchus. 

H.R.  5048:  Mr.  GUNDERSON.  Mr.  Slattery. 
and  Mr.  Callahan. 

H.R.  5100:  Mr.  HENRY. 

H.R.  5123:  Mr.  Frank  of  Massachusetts.  Mr. 
Bustamante.  Mr.  Hyde.  Mr.  Ranoel.  Mr. 
Johnson  of  South  Dakota.  Mr.  Peterson  of 
Minnesota.  Mr.  Andrews  of  Maine.  Mr.  Espy. 
Mr.  Owens  of  New  York.  Mr.  Towns,  and  Mr. 
Zeuff. 

H.R.  5150:  Mr.  ATKINS  and  Ms.  DeLauro. 

H.R.  5163:  Mr.  MILLER  of  Ohio. 

H.R.  5150:  Mr.  Bustamante.  Mr.  Dannb- 
meyer.  and  Mr.  Ballencer. 

H.R.  5191:  Mr.  SMrni  of  Iowa,  Mr.  SisiSKY, 
Mr.  NowAK.  Mr.  Bustamante,  Mr.  Mav- 
ROULES.  Mr.  ALLEN,  Mr.  Olin,  Mr.  Camp.  Mr. 
Skeen.  Mr.  Zeliff.  Mr.  Conyers,  Ms.  Horn. 
Mr.  BiLBRAY.  and  Mr.  Ramstad. 

H.R.   5237:   Mr.   Lauohlin  and  Mr.  Trah- 

CANT. 

H.R.  5238:  Mr.  Johnson  of  South  Dakota. 
Mr.  Lancaster,  and  Mr.  Cramer. 

H.R.  5282:  Mr.  FROST. 

H.R.  5294:  Mr.  PETERSON  of  Minnesota. 

H.R.  5317:  Mr.  Matsui. 

H.R.  5320:  Mr.  SKEEN.  Mr.  Peterson  of  Min- 
nesota, and  Mr.  Sarp alius. 


H.R.  5323:  Mr.  DoROAN  of  North  Dakota. 

H.R.  5325:  Mr.  BARRETT.  Mr.  Herobr.  and 
Mr.  Paxon. 

H.R.  SaOO:  Mr.  SMrrH  of  Florida.  Mr.  DBL- 
LUM8.  and  Mr.  Andrews  of  Maine. 

H.R.  5421:  Mr.  DORNAN  Of  California.  Mr. 
Kyl,  Mr.  DoouTTUE.  Mr.  Blaz.  Mr.  Parker. 
Mr.  Ramstad,  Mr.  Packard,  and  Mr.  Lewis 
of  Florida. 

H.J.  Res.  153:  Mr.  Towns.  Mr.  Lauohlin. 
and  Mr.  Walsh. 

H.J.  Res.  353:  Mr.  MORRISON.  Mr.  PRICB.  and 
Mr.  Tanner. 

H.J.  Res.  386:  Ms.  Horn.  Mr.  Wolf.  Mr. 
Inhofe.  Mr.  Skexm.  Mr.  Mazzoli,  Mr.  Towns. 
Mr.  Fascell.  Mr.  Walsh,  Mr.  Brdreich.  Mrs. 
Pattbrson.  Ur.  Kasich.  Mr.  Matsui,  Mr. 
DeFazio.  Mr.  Clbmbnt.  Mr.  Jefferson.  Mr. 
ATKINS.  Mr.  LaFau:b.  Mr.  Hunter,  Mr.  Em- 
erson. Mr.  Smtth  of  Florida.  Ms.  Mounari. 
Mr.  Valbntinb,  Mr.  Martinez.  Mr.  Posharo, 
Mr.  Kopbtski.  Mr.  Lipinski.  Mr.  Pogliktta, 
Mr.  Levin  of  Michigan.  Mr.  Ouarini.  Mr.  Bu- 
lky. Mr.  ALEXANDER.  Mr.  Ramstad.  Mr.  An- 
derson, Mr.  Frost,  Ms.  Kennblly.  Ur.  Schu- 
mer.  Mr.  Evans,  Mr.  Oekas,  and  Mr.  Fish. 

H.J.  Res.  389:  Mr.  DicKS  and  Mr.  Thomas  of 
Georgia. 

H.J.  Res.  456:  Mr.  Bryant.  Ms.  DeLauro. 
Mr.  Fish.  Mrs.  Kennelly.  and  Mr.  Swett. 

H.J.  Res.  460:  Mr.  Evans.  Mr.  Waxman.  Mr. 
GuARiNi,  Mr.  WiLUAMS,  Mrs.  Morblla,  Mr. 
Campbell  of  Colorado.  Mr.  Johnson  of  Sooth 
Dakou,  and  Mr.  Hoaoland. 

H.J.  Res.  463:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Slattery. 

H.J.  Res.  474:  Mr.  Hamilton  and  Mr.  Clem- 
ent. 

H.J.  Res.  478:  Ms.  NORTON.  Mr.  Mavroulbs. 
Mr.  SPRATT.  and  Mr.  Obey. 

H.J.  Res.  483:  Mr.  LaFalce.  Mr.  Petkrson 
of  Minnesota,  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  496:  Mr.  Shaw,  Mrs.  Mink.  Mr. 
Enoel.  Mr.  price.  Mr.  Haix  of  Ohio.  Mr. 
Skelton,  Mr.  Manton.  Mr.  Dellums.  Mr. 
Dannemeyer.  and  Mr.  Posharo. 

H.  Con.  Res.  246:  Mr.  Perkins.  Mr.  Jacobs. 
Mr.  Levin  of  Michigan,  Mrs.  Meyers  of  Kan- 
sas. Mr.  Paywb  of  Virginia,  and  Mr.  Brew- 
ster. 

H.  Con.  Res.  282:  Mr.  Torricelu,  Ms. 
DeLauro,  Mr.  Matsui,  and  Mr.  Olickman. 

H.  Con.  Res.  309:  Mr.  McMillen  of  Mary- 
land. 

H.  Con.  Res.  324:  Mr.  BRYANT.  Mr.  PRICE. 
Mr.  McDermott.  Mr.  Weiss.  Mr.  Lipinski. 
Mr.  Bonior,  Mr.  Evans,  and  Mr.  Perkins. 

H.  Con.  Res.  325:  Mr.  NAGLE  and  Mr.  Mil- 
ler of  Califomia. 

H.  Res.  389:  Mr.  GERBN  Of  Texas  and  Mr. 

WYUE. 

H.  Res.  490:  Mr.  Levin  of  Michigan,  Mr. 

Owens  of  Utah,  Mr.   Sensenbrenner.  Mr. 

McCOLLUM,  Mr.  DORNAN  of  California,  Mr. 
Ravenel.  Ms.  Kaptur,  and  Mr.  Lantos. 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  firom  the  State  of 
Nebraaka. 


(Legislative  day  of  Tuesday.  June  16. 1992) 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Actiner  President  isx>  tempore. 


prayer 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  oCfered  the  follow- 
ing prayer: 

Let  U8  pray: 

In  a  moment  of  silence,  let  us  thank 
Ood  for  the  recovery  of  Senator  Helms, 
the  successful  surgery  of  Senator  Roth, 
and  remember  in  prayer  Shirley  Felix, 
who  handles  special  functions  in  the 
dining  room,  now  in  the  hospital,  and 
Chaplain  Jim  Ford  of  the  House. 

For  thus  saith  the  Lord  God,  the  Holy 
One  of  Israel:  In  returning  and  rest  shall 
ye  be  saved;  in  quietness  and  in  con- 
fidence shall  be  your  strength  *  •  •.—Isa- 
iah 30:15. 

Eternal  God.  as  time  for  adjournment 
approaches  and  election  responsibil- 
ities increase,  help  Senators  and  their 
stafliB  to  cominrehend  the  profound  wis- 
dom of  quiet  moments  with  Ood.  Help 
them  to  see  that  a  few  minutes  a  day. 
set  aside  for  contemplation,  do  not  di- 
minish time  for  activity  but,  rather, 
enhance  one's  effectiveness  and  produc- 
tivity. Teach  Your  servants  the  sub- 
lime truth  that  time  alone  with  God  is 
never  wasted,  that  daily  moments  for 
reflection  and  prayer  nurture  mind  and 
heart,  put  life  in  perspective,  and  pro- 
mote increased  efficiency. 

Mighty  God  of  infinite  love  and 
truth,  as  pressures  mount  under  relent- 
less schedules  and  emotional,  heat  in- 
creases as  rational  light  diminishes,  in- 
spire Your  servants  to  make  time  daily 
for  spiritual  illumination  and  renewal. 

In  the  name  of  Him  who  is  the  Light 
of  the  World  and  the  Prince  of  Peace. 
Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  ttom  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washinaton,  DC.  June  23, 1992. 
To  the  Senate: 

Under  the  provisions  of  role  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


IU:SERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  that  the  period  for  morning 
business  is  to  extend  until  11  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BirrCHE^LL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  period 
for  morning  business  extend  imtil  12:30 
p.m..  with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each,  with 
the  time  specified  for  Senators  Gorton 
and  Bond  to  remain  as  provided  under 
the  previous  order. 

The  ACTING  PRESIDENT  iffo  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  protocol  to  the 
treaty  with  the  Union  of  Soviet  Social- 
ist Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive  Arms 
(Treaty  Document  No.  102-^),  trans- 
mitted to  the  Senate  on  June  19,  1992, 
by  the  President.  I  ask  that  the  treaty 
be  considered  as  having  been  read  the 
first  time;  that  it  be  referred  with  ac- 
companying papers  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to 
ratification,  the  Protocol  to  the  Treaty 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Reduction  and  Limita- 


tion of  Strategic  Offensive  Arms  (the 
Protocol)  signed  at  Lisbon,  Portugal, 
on  May  23,  1992.  The  Protocol  is  an  in- 
tegral part  of  the  Treaty  Between  the 
United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Stra- 
tegic Offensive  Arms  (the  START  Trea- 
ty), which  I  transmitted  for  the  advice 
and  consent  of  the  Senate  to  ratiflcar 
tion  on  November  25.  1991.  The  Proto- 
col is  designed  to  enable  implementa- 
tion of  the  START  Treaty  in  the  new 
international  situation  following  the 
dissolution  of  the  Soviet  Union.  The 
Protocol  constitutes  an  amendment  to 
the  START  Treaty,  and  I  therefore  re- 
quest that  it  be  considered  along  with 
the  START  Treaty  for  advice  and  con- 
sent to  ratification. 

I  also  transmit  for  the  information  of 
the  Senate  documents  that  are  associ- 
ated with,  but  not  integral  parts  of.  the 
Protocol  or  the  START  Treaty.  These 
documents  are  letters  containing  le- 
gally binding  commitments  fk:>om  the 
heads  of  state  of  the  Republic  of 
Byelarus,  the  Republic  of  Kazakhstan, 
and  Ukraine  concerning  the  removal  of 
nuclear  weapons  and  strategic  offen- 
sive arms  flrom  their  territories.  Al- 
though not  submitted  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, these  documents  are  relevant  to 
the  consideration  of  the  START  Treaty 
by  the  Senate.  No  new  U.S.  security  as- 
surances or  guarantees — beyond  the  as- 
surances previously  extended  to  all 
nonnuclear-weapon  States  Parties  to 
the  Non-Proliferation  Treaty— are  as- 
sociated with  any  of  these  letters. 

The  START  Treaty  represents  a 
nearly  decade-long  effort  by  the  United 
States  and  the  former  Soviet  Union  to 
address  the  nature  and  magnitude  of 
the  threat  that  strategic  nuclear  weap- 
ons pose  to  both  countries  and  to  the 
world  in  general.  As  I  indicated  in 
transmitting  that  Treaty  to  the  Sen- 
ate, the  United  States  had  several  ob- 
jectives in  the  START  negotiations. 
First,  we  consistently  held  the  view 
that  the  START  Treaty  must  enhance 
stability  in  times  of  crisis.  Second,  we 
sought  an  agreement  that  did  not  sim- 
ply limit  strategic  arms,  but  that  re- 
duced them  significantly  below  current 
levels.  Third,  we  sought  a  treaty  that 
would  allow  equality  of  U.S.  strategic 
forces  relative  to  those  of  the  former 
Soviet  Union.  Fourth,  we  sought  an 
agreement  that  would  be  effectively 
verifiable.  And,  finally,  the  United 
States  placed  great  emphasis  during 
the  negotiations  in  seeking  an  agree- 
ment that  would  be  supported  by  the 
American  and  allied  publics. 


•  Thi»  "bullet"  symbol  identifies  statements  oc  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  was  fUlly  convinced  in  1991  and  I  re- 
main fully  convinced  that  the  START 
Treaty  achieves  these  objectives.  In  ad- 
dition, the  Protocol  transmitted  here- 
with has  allowed  us  to  achieve  another 
important  objective:  Ensuring  that 
only  one  state  emerging  from  the 
former  Soviet  Union  will  have  nuclear 
weapons.  To  gain  the  benefits  of 
START  in  the  new  international  situa- 
tion following  the  demise  of  the  Soviet 
Union,  it  is  necessary  that  Byelarus. 
Kazakhstan.  Russia,  and  Ukraine— the 
four  former  Soviet  republics  within 
whose  territory  all  strategic  offensive 
arms  are  based  and  all  declared 
START-related  facilities  are  located— 
be  legally  bound  by  the  START  Treaty. 
The  Protocol  accomplishes  this,  while 
recognizing  the  sovereign  and  inde- 
pendent status  of  each  of  these  four 
states. 

Of  equal  importance,  the  Protocol  ob- 
ligates Byelarus,  Kazakhstan,  and 
Ukraine  to  adhere  to  the  Nuclear  Non- 
Proliferation  Treaty  as  nonnuclear- 
weapon  States  Parties  in  the  shortest 
possible  time.  In  addition,  the  letters 
transmitted  with  the  Protocol  legally 
obligate  these  three  states  to  eliminate 
all  nuclear  weapons  and  all  strategic 
offensive  arms  located  on  their  terri- 
tories within  7  years  following  the  date 
of  entry  into  force  of  the  START  Trea- 
ty. The  Protocol  and  the  associated 
letters  thus  further  one  of  our  most 
fundamental  non-proliferation  objec- 
tives—that the  number  of  nuclear- 
weapon  states  shall  not  be  increased. 
Together  with  the  START  Treaty,  the 
Protocol  helps  ensure  that  nuclear 
weapons  will  not  be  used  in  the  future. 

The  START  Treaty  serves  the  inter- 
est of  the  United  States  and  represents 
an  important  step  in  the  stabilization 
of  the  strategic  nuclear  balance.  With 
the  addition  of  the  Protocol,  the 
START  Treaty  can  be  Implemented  in 
a  manner  consistent  with  the  changed 
political  circumstances  following  the 
demise  of  the  Soviet  Union  and  in  a 
manner  that  achieves  Important  non- 
proliferation  goals.  I  therefore  urge  the 
Senate  to  give  prompt  and  favorable 
consideration  to  the  START  Treaty, 
Including  its  Annexes,  Protocols, 
Memorandum  of  Understanding,  and 
this  new  Protocol,  and  to  give  advice 
and  consent  to  its  ratification. 

Ogoroe  Bush. 

The  White  House,  June  19, 1992. 


the  Banking  Committee  indicating 
that  the  chairman  of  that  conrunlttee  is 
conducting  a  hearing  and  would  not  be 
ready  to  proceed  to  the  bill  this  morn- 
ing. Therefore,  I  have  extended  the  pe- 
riod for  morning  business  to  12:30.  at 
which  time  the  Senate  will  go  into  re- 
cess for  the  party  luncheons,  and  when 
we  come  back  at  2:15  we  will  go  back  to 
the  GSE  bill. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  as 
previously  noted,  under  the  order  en- 
tered last  Friday,  the  Senate  was  to  be 
in  morning  business  until  11  a.m.,  at 
which  time  the  Senate  was  to  return  to 
the  Government-sponsored  enterprises 
bill.  Eiarlier  this  morning.  Senator 
Dole's  staff  contacted  my  staff  and  re- 
quested that  the  time  be  extended  until 
11:30  to  accommodate  Republican  Sen- 
ators, and  we  also  were  contacted  by 


APPOINTMENT  OF  CONFEREES— 
H.R.  5260 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  the  Chair  is  now  pre- 
pared to  appoint  Senate  conferees  on 
the  unemployment  Insurance  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

The  Acting  President  pro  tempore 
appointed  Mr.  Bentsen.  Mr.  Moynihan. 
Mr.  Baucus,  Mr.  Packwood,  and  Mr. 
Dole  conferees  on  the  part  of  the  Sen- 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recognized. 


HOUSE  SPEAKER  WEIGHS  IN  ON 
DEVASTATING  ANCIENT  FOREST 
LEGISLATION 

Mr.  GORTON.  Mr.  President,  timber 
communities  of  the  Pacific  Northwest 
owe  the  Speaker  of  the  House,  Thomas 
Foley,  a  profound  thank  you  for  his 
help  last  week.  The  chairman  of  the 
House  Interior  Committee  was  pushing 
a  bill  through  the  House  that  would 
devastate  those  timber  communities 
and  destroy  the  wood  products  industry 
of  Washington,  Oregon,  and  northern 
California.  The  so-called  Miller  bill  was 
scheduled  for  markup  last  week.  That 
bill  proposed  to  lock  up  5  million  acres 
of  prime,  commercial  forestland — in 
addition  to  the  3  million  acres  already 
locked  away  forever  in  national  parks 
and  wilderness  areas. 

Speaker  Foley  stepped  in  last  week 
and  persuaded  several  members  of  the 
Interior  Committee  to  oppose  the  bill. 
His  efforts  paid  off  and  the  markup  ses- 
sion was  canceled.  I  commend  the 
Speaker  for  his  efforts.  Working  people 
and  families  in  timber  communities  of 
the  Pacific  Northwest  owe  him  their 
thanks. 

As  might  be  expected,  the  Speaker 
was  inmiediately  criticized.  The  Wash- 
ington Post  reported  last  Thursday 
that  Speaker  Foley  weighed  in  and 
canceled  the  House  Interior  markup. 
The  Post  reported  that  Foley  is 
being — 

Angrily  accused  of  sabota^ng  the  legisla- 
tion and  predicted  It  would  only  result  In  a 
continuation  of  the  existing  policy  stale- 
mate that  has  cost  thousands  of  forest  prod- 
ucts workers  their  jobs  In  the  Northwest. 

George  Frampton.  head  of  the  Wil- 
derness Society,  said  that: 


By  derailing  the  process  the  speaker  is  act- 
ing against  the  interests  of  Northwest  com- 
munities. 

This  is  a  big  lie. 

The  Wilderness  Society  criticizes  the 
Speaker  for  preventing  legislation  that 
it  claims  the  cltlsens  of  the  Northwest 
desperately  need.  The  people  of  the 
Northwest  don't  need  a  new  5-mlllion- 
acre  wildlife  preserve.  The  people  of 
the  Northwest  don't  need  a  bill  that 
sets  aside  more  new  acres  than  the  in- 
junctions imposed  by  Judge  Dwyer. 
They  don't  need  a  bill  that  will  de- 
stroy, forever,  a  significant  portion  of 
the  wood  inroducts  industry  in  the 
Northwest.  And  the  people  of  the 
Northwest  don't  need  a  bill  that  de- 
stroys the  livelihoods  of  tens  of  thou- 
sands of  families  and  their  commu- 
nities without  reason.  The  Speaker  did 
the  right  thing  In  halting  this  dev- 
astating legislation. 

Those  who  claim  that  the  Speaker 
halted  legislation  designed  to  help  tim- 
ber communities  of  the  Northwest  are 
deceiving  the  public.  The  public  needs 
to  see  this  deception  for  what  it  is. 

A  look  at  the  numbers  shows  why  the 
Speaker  did  the  right  thing.  The  aggre- 
gate annual  Federal  timber  sales  vol- 
umes for  the  BLM  and  the  Forest  Serv- 
ice combined  In  the  States  of  Washing- 
ton. Oregon,  and  northern  California 
have  historically  been  approximately  6 
billion  board  feet.  The  Secretary  of  the 
Interior's  preservation  plan  would  drop 
this  figure  to  4.2  billion  board  feet.  The 
DeFazio  bill  would  allow  a  total  of 
about  3.25  billion  board  feet.  The 
Thomas  report  would  have  allowed  ap- 
proximately 3.05  billion  board  feet. 

The  bill  reported  by  the  House  Agri- 
culture Comjnittee  last  week  would 
allow  only  2  billion  board  feet.  And.  fi- 
nally, the  Miller  bill  would  allow  a 
mere  1.5  billion  board  feet  annually 
throughout  the  region  on  all  Federal 
lands.  The  Miller  bill  would  drop  the 
annual  harvest  trom  6  billion  board 
feet  to  1.5  billion  board  feet  and  this  is 
supposedly  in  the  interests  of  North- 
west communities.  A  75-percent  reduc- 
tion in  the  supply  of  raw  materials, 
and  an  equivalent  number  of  jobs,  is 
not  in  the  interest  of  anyone  concerned 
about  human  values,  balance  and  the 
reasonable  economic  use  of  a  renewable 
resource.  It  is  not  in  the  interest  of 
working  people  and  their  families  in 
timber  communities  of  the  Northwest 
and  it  is  definitely  not  in  the  interest 
of  the  people  of  this  country  who  con- 
tinue to  require  more  and  more  wood 
products  at  reasonable  prices. 

As  the  House  drags  this  devastating 
legislation  through  its  conrmiittees.  the 
Senate  does  nothing.  E^ly  last  year,  I 
introduced,  along  with  Senator  PACK- 
WOOD  and  others,  legislation  that 
would  bring  true  relief  to  the  timber 
economy  of  the  Pacific  Northwest.  The 
Forests  and  Families  Protection  Act. 
drafted  not  by  Senator  Packwood  and 
myself  but  by  a  broad  alliance  of  labor. 
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numagement.  and  conununity  leaders, 
has  rested  in  the  Energy  and  Natural 
Rasources  Conunittee  without  any  ac- 
tion. Hearings  on  the  bill  were  held 
last  year,  but  the  bill  has  gone  no- 
where. While  the  House  moves  on  legis- 
lation, albeit  devastating  legislative, 
the  Senate  does  nothing. 

This  is  why  I  intend  to  offer  a  floor 
amendment  to  bring  the  Senate  back 
into  the  debate  over  the  spotted  owl. 
old  growth  forests,  and  Northwest  tim- 
ber towns.  Last  month,  the  Secretary 
of  the  Interior  proposed  a  in«eervation 
plan  for  the  northern  spotted  owl.  I  in- 
troduced legislation  implementing  the 
preservation  plan  to  which  I  added  sev- 
eral layers  of  protection  for  the  siwtted 
owl.  This  legislation  goes  well  beyond 
the  preservation  plan,  and  yet  I  was 
roundly  criticized  for  it.  Environ- 
mentalists accused  me  of  proposing  to 
allow  the  spotted  owl  to  go  extinct  in 
certain  portions  of  its  range.  Though  I 
put  human  and  community  values 
first.  I  have  absolutely  no  desire  to 
allow  the  extinction  of  the  spotted  owl. 
That  is  why  my  legislation  adds  owl 
protection  zones  prohibits  shooting, 
and  hunting  of  owls,  and  introduces 
ecosystem-based  silviculture  on  two 
national  foresU  in  Washington  State- 
all  of  this  in  addition  to  the  millions  of 
acres  of  national  park  and  wilderness 
already  set  aside  forever  for  owl  popu- 
lations. 

The  Governor  of  the  State  of  Wash- 
ington, Booth  Gardner,  estimates  that 
my  legislation  would  reduce  the  his- 
toric Federal  timber  volumes  trom  na- 
tional forests  in  Washington  State 
trom  1.148  billion  board  feet  to  just  674 
million  board  feet.  The  center  of  grav- 
ity has  obviously  shifted  when  a  nearly 
so-percent  reduction  is  criticized  as  in- 
adequate. The  Miller  bill  would  reduce 
the  historic  volumes  to  just  290  million 
board  feet.  As  you  can  see.  the  critics 
win  not  be  satisfied  until  they  achieve 
at  least  this  75-percent  reduction  in 
raw  materials,  jobs  and  morale  in  the 
timber  communities  of  the  Pacific 
Northwest— and  they  want  to  retain 
the  right  to  challenge  even  that  level 
of  rules. 

I  continue  to  revise  my  legislation 
with  the  hope  of  passing  something 
that  brings  timber  conmnmlties  back 
to  some  sense  of  certainty  and  of  rea- 
son. The  Miller  bill  is  worse  than  even 
the  status  quo  because  it  does  not 
bring  us  out  from  under  the  repression 
of  the  court-imposed  injunctions  and, 
even  if  it  did.  the  volumes  would  be 
lower  than  if  the  injunctions  remained 
in  place.  How  would  the  interests  of 
Northwest  conmiunlties  be  served  by 
legislation  that  places  those  conrmiu- 
nlties  in  an  even  worse  position  than 
the  current  devastation  they  are  wit- 
nessing? 

Speaker  Foley  did  the  right  thing  by 
stepping  in  to  bring  a  halt  to  the  Miller 
bill.  I  hope  that  the  Speaker  continues 
to  use  his  position  to  influence  the  out- 


come of  this  debate.  I  hope  that  he  sup- 
ports something  much  more  balanced 
than  the  Agriculture  Conunittee  bill.  I 
hope  that  my  colleckgues  in  the  Senate 
see  the  need  to  enter  the  debate  and 
find  a  balanced  solution  that  considers 
the  lives  of  hard-working  timber  Cami- 
lles  in  the  Pacific  Northwest. 


THE  LATEST  U.S.  NUCLEAR  TEST 

Mr.  MITCHELL.  Mr.  President,  the 
United  States  exploded  a  20.000-ton  nu- 
clear device. 

A  week  ago  in  this  building.  Russian 
President  Boris  Yeltsin  made  an  impas- 
sioned plea  for  the  United  States  to 
Join  Russia  in  a  nuclear  testing  mora- 
torium. 

He  noted  that  France,  too,  had  Joined 
in  announcing  its  own  moratorium  on 
nuclear  tests. 

"Why  shouldn't  the  United  SUtes 
support  us  since  we  are  slashing  nu- 
clear weapons  by  one-third?"  President 
Yeltsin  asked  Senators. 

"Why  are  we  improving  nuclear  war- 
heads when  there  is  no  logic  in  doing 
so?"  he  wondered. 

President  Yeltsin  apparently  raised 
this  question  in  discussions  with  ad- 
ministration officials. 

The  administration's  response  was  to 
conduct  a  nuclear  test. 

Just  days  after  the  most  sweeping 
and  historic  strategic  arms  reduction 
agreement  in  the  history  of  our  rela- 
tions, the  administration  resumed  nu- 
clear testing. 

This  action  signals  that  the  United 
States  would  rather  continue  to  de- 
velop a  nuclear  arsenal  than  set  an  ex- 
ample to  the  rest  of  the  world  that  the 
arms  race  can  be  ended. 

United  States  continuation  of  nu- 
clear testing  tells  would-be  nuclear 
powers  that  yes.  they  are  right,  to  pur- 
sue nuclear  weapons. 

This  is  exactly  the  wrong  message  to 
other  nations  considering  whether  to 
develop  nuclear  weapons. 

We  should  be  working  to  dissuade 
other  countries  trom  developing  nu- 
clear weapons.  Instead,  by  continuing 
testing  we  strengthen  their  nuclear 
motivations. 

The  administration  is  inconsistent 
on  the  issue  of  nuclear  testing. 

It  says  it  opposes  proliferation,  but  it 
will  not  take  action  that  will  strength- 
en nonproliferation. 

Indeed,  just  last  month  the  adminis- 
tration criticized  China  for  conducting 
a  massive  nuclear  test.  But  the  admin- 
istration insists  on  its  own  right  to 
continue  testing.  How  can  we  criticize 
others  for  doing  what  we  are  doing? 

The  United  States  already  has  tested 
almost  1,000  nuclear  devices,  five  times 
more  than  any  nation  on  Earth. 

Now  is  a  good  time  to  pause. 

We  should  be  ending  nuclear  pro- 
liferation, not  developing  new  nuclear 
warheads. 

The  cold  war  is  over. 


Real  safety  and  reliability  come  firom 
preventing  the  spread  of  nuclear  weM>- 
ons  to  unstable  regimes. 

Real  security  is  helping  to  create  a 
nonnuclear  ftatnre. 

There  have  been  no  nuclear  tests  con- 
ducted in  the  former  Soviet  Union 
since  October  of  1980. 

But  there  are  plenty  of  officers  in  the 
Russian  military  who  want  to  continue 
nuclear  testing  and  continue  strength- 
ening Russia's  nuclear  arsenal. 

There  is  pressure  on  President 
Yeltsin  to  end  the  unilateral  restraint 
he  has  shown. 

The  United  States  should  be  encour- 
aging that  restraint,  not  undermining 
it. 

I  Joined  with  the  distinguished  Sen- 
ator ftom  Oregon  [Mr.  Eatfold]  to 
offer  a  bill  halting  nuclear  testing  for  a 
year  iirovided  that  no  state  in  the 
former  Soviet  Union  tests  a  nuclear  de- 
vice. 

Over  half  the  Senate  believes  that  it 
is  in  the  United  States'  interest  to  Join 
in  a  temporary  nuclear  testing  morato- 
rium. A  strong  majority  in  the  House 
already  has  voted  to  adopt  this  policy. 

The  administration  is  mistaken  to 
pass  up  the  opportunity  we  have  to 
demonstrate  our  desire  to  create  a  non- 
nuclear  world. 

The  United  States  ought  to  Join  Rus- 
sia and  France  in  a  nuclear  testing 
moratorium. 

Mr.  President,  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  firam  Missouri  is  rec- 
ognized. 

Mr.  BOND.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BOND.  Mr. 
McCain,  Mr.  Bukns.  Mr.  Seymour.  Mr. 

DURENBBBOER,  Mr.  COCHRAN,  Mr.  DAN- 

FORTH,  and  Mr.  Coats,  pertaining  to 
the  introduction  of  S.  2878  are  located 
in  today's  Rboord  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  Senator  firom  Ver- 
mont [Mr.  Leahy]  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  pertain- 
ing to  the  introduction  of  S.  2879  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  ftom  New 
Mexico  [Mr.  IX»(ENICI]. 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  that  under  the  previous 
order,  the  Senator  from  New  Mexico 
has  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICL  I  thank  the  Chafr. 
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THE  AMERICAN  ENCOUNTERS 
EXraBIT  AT  THE  SMITHSONIAN 

Mr.  DOMENICI.  Mr.  President.  I  fre- 
quently stand  before  you  and  the  Sen- 
ate to  tell  you  how  unique  nny  home 
State  of  New  Mexico  Is,  and  how  very 
lucky  I  feel  to  be  a  New  Mexican.  As  I 
like  to  point  out.  New  Mexico  is  one  of 
few  States  in  the  Union  where  several 
languages  and  cultures  live  together  to 
make  up  a  diverse  population  mosaic. 
It  is  a  place  where  people  of  every  race, 
creed,  and  ethnicity  have  come  to- 
gether in  a  multicultural  society,  and 
whose  history  is  shaped  by  native 
Americans.  Hlspanics.  and  European 
settlers. 

I  am  therefore  very  pleased  that,  be- 
ginning June  24,  millions  of  Americans 
visiting  Washington  will  have  the  op- 
portunity to  see  for  themselves  why  we 
New  Mexicans  are  so  proud  of  our  her- 
itage and  of  our  culture.  On  that  day, 
the  Smithsonian's  National  Museum  of 
American  History  will  premiere  its 
Americans  Encounters  exhibition, 
which  will  focus  on  the  effects  of  his- 
torical and  contemporary  encounters 
among  native  Americans,  Hlspanics, 
and  Anglo-Americans  in  New  Mexico. 

This  exhibit  has  been  created  to  com- 
memorate the  Columbus  quincenten- 
ary. Frankly,  I  think  the  focus  on  New 
Mexico  is  wonderfully  appropriate,  and 
I  would  like  to  take  just  a  moment  to 
explain  why. 

In  the  past  few  years,  we,  Americans, 
have  debated  the  issue  and  impacts  of 
the  expedition  of  Columbus  in  1492.  One 
of  the  most  frequently  examined  ques- 
tions is  whether  the  conquest  of  Amer- 
ica by  the  Europeans  was  a  triumph  or 
a  crime,  a  discovery  or  an  invasion. 

I  think  Stephan  Themstrom,  a  Har- 
vard history  professor,  put  it  best  in 
his  essay  on  the  Columbus  controversy 
when  he  states: 

The  Columbua  story.  like  every  other  mo- 
mentous historical  event,  calls  not  for  easy 
moralliing  and  finger  pointing  but  for  an  ap- 
preciation of  a  conii;dex  clash  of  cultures 
that  was  crucial  to  the  emergence  of  the 
modem  world  we  Inhabit. 

Nowhere  is  this  appreciation  more 
fully  realized  than  in  New  Mexico.  The 
arrival  of  Spanish  settlers  In  New  Mex- 
ico in  1539  began  a  weaving  together  of 
native  American,  Hispanic,  and  Anglo 
cultures,  developing  lato  an  interlock- 
ing pattern  of  living  while  competing 
for  the  scarce  resources  of  the  South- 
west. The  exhibit  in  the  Smithsonian 
will  address  the  challenges  of  cultural 
pluralism— a  challenge  New  Mexicans 
have  successfully  met  through  mutual 
respect  for  one  another's  cultures  and 
ways  of  life. 

As  our  society  takes  steps  to  address 
the  very  serious  problems  of  racism 
and  cultural  Intolerance,  I  think  New 
Mexico's  culturally  diverse  society  can 
and  should  serve  as  a  model  for  the  rest 
of  the  Nation.  Tolerance  and  respect 
were  our  State's  chief  tools  and  our 
success  is  undeniable.  This  exhibit  is 
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all  about  the  special  relationships- 
past,  present,  and  future— between  Hls- 
panics, native  Americans,  and  Anglos 
in  New  Mexico's  Rio  Grande  Valley. 

American  Elncounters  will  explore 
the  ways  in  which  native  American  and 
Hispanic  cultures  have  endured  in  New 
Mexico,  resisting  efforts  by  other  cul- 
tures to  absorb  them.  The  exhibit  was 
developed  in  close  collaboration  with 
artists,  scholars,  and  tribal  and  com- 
munity representatives  to  give  as  accu- 
rate a  picture  as  possible  of  New  Mexi- 
can lifestyles  and  traditions.  The  sheer 
size  of  the  exhibit  is  in  itself  very  im- 
pressive: There  are  more  than  300  arti- 
facts and  200  graphics,  constituting 
3,800  square  feet  of  exhibit  space. 

What  we  call  New  Mexico's  history 
really  began  in  1539,  when  Zunl  Indians 
encountered  emissaries  of  the  Spanish 
Government  searching  for  gold.  The 
two  factions  fought  with  each  other, 
off  and  on,  for  40  years,  until,  in  1598, 
Spanish  soldiers,  settlers,  and  priests 
came  to  live  among  the  Indiana. 

The  Spanish — and  other  Europeans — 
soon  established  forts,  trading  posts, 
and  colonies  throughout  the  American 
Southwest  and  across  the  country. 
From  1598  to  1680,  Franciscan  priests 
set  up  missions  at  many  pueblos  in 
New  Mexico.  By  1776,  in  addition  to  the 
21  missions  at  Indian  pueblos,  the 
Franciscans  maintained  missions  in 
Abiquiu,  Albuquerque,  Santa  Fe,  and 
Santa  Cruz  de  la  Canada.  With  this 
piece  of  history  in  mind,  the  exhibit 
opens  when  museum  visitors  step 
through  a  wooden  entryway  based  on 
wood  carvings  made  for  a  church  at 
Pecos  Pueblo  in  1715. 

While  the  exhibit  will  look  at  some 
of  the  ways  native  Americans  and  Hls- 
panics interacted  with  each  other  and 
with  the  Anglo-Americans  for  SOO 
years,  the  primary  focus  of  the  exhibit 
will  be  on  the  history  of  the  Indian 
pueblo  of  Santa  Clara  and  its  neighbor- 
ing Hispanic  conununlty  of  Chlmayo. 
These  are  two  of  our  most  culturally 
rich  connmunitles  in  north-central  New 
Mexico. 

The  ancestors  of  the  Santa  Clara 
Pueblo  first  came  to  the  ui^wr  Rio 
Grande  around  1350.  The  Indians  who 
currently  reside  at  Santa  Clara  are  di- 
rect descendants  of  these  early  set- 
tlers, who  called  themselves  Kha  p'on. 
For  more  than  five  centuries,  first  by 
the  Spaniards,  then  by  Anglo-Ameri- 
cans, these  people  have  endured  and 
adapted  to  challenges  to  their  lives, 
lands,  and  customs. 

When  the  Spanish  arrived  in  New 
Mexico,  they  forced  the  Pueblo  Indians 
to  provide  them  food  and  other  provi- 
sions, such  as  handmade  blankets  and 
tanned  hides.  The  Spanish  then  sold 
these  beautlAilly  made  products.  The 
Spanish  Influence,  though  initially  re- 
sisted by  the  Indians,  eventually 
merged  with  the  Indians*  traditional 
trade  economy.  This  impact  can  still 
be  seen  today,  as  the  Santa  Clarans  ex- 


change goods — such  as  hides  and  pot- 
tery—and their  labor,  for  their  needs 
and  comforts. 

The  Spanish  domination  also  influ- 
enced the  way  the  Kha  p'on  made  their 
pottery.  When  the  Spanish  seized  the 
pueblos'  lead  mines,  the  Indians  were 
forced  to  abandon  their  traditional 
lead-based  finishes  on  their  pottery  for 
vegetable-based  formulas.  Another  in- 
novation was  the  use  of  manure  from 
cattle  and  sheep  to  create  a  black,  i>ol- 
ished  flnish  on  the  pottery. 

Today,  the  Kha  p'on's  pottery  has  be- 
come an  institution  in  itself,  and  a  pri- 
mary source  of  income  for  many  fami- 
lies at  the  pueblo.  With  the  wide  as- 
sortment of  renowned  work  that  is  for 
sale,  the  Santa  Clara  Pueblo  has  quick- 
ly become  a  tourist's— and  pottery  col- 
lector's—favorite place  to  visit.  An  ex- 
ample of  the  Kha  p'o  pottery  will  be  on 
display  at  the  Smithsonian,  and  I 
think  everyone  who  sees  it  will  agree 
that  it  is  extraordinary. 

It  is  interesting  to  note  that  in  1600, 
Kha  p'o  was  one  of  more  than  130  self- 
governing  pueblos.  By  1706,  their  num- 
bers had  been  reduced  to  18,  mainly 
through  epidemic  diseases,  warfare, 
and  forced  relocation.  Today,  there  are 
19  pueblos  in  New  Mexico,  and  1  in  Ari- 
zona. One  portion  of  the  Smithsonian 
exhibit,  "Pueblo  Resistance  and  Self- 
Determination."  will  give  visitors 
some  idea  of  the  measures  the  pueblos 
have  taken  to  preserve  their  way  of  life 
since  1600. 

While  we  speak  many  languages  in 
New  Mexico,  I  think  one  of  the  most 
significant  cultural  losses  experienced 
not  only  by  the  Kha  p'on,  but  also 
other  tribes,  is  the  erosion — and  some- 
times total  eradication— of  their  native 
languages.  The  Spanish  forced  the  Indi- 
ans to  speak  Spanish,  while  Anglo- 
Americans  in  the  19th  century  tried  to 
enforce  an  English-only  policy.  Even 
today,  many  tribes  have  lost  their  na- 
tive language,  while  others  have  native 
speakers  who  teach  members  of  the 
tribe  their  native  language.  Through 
taped  interviews,  visitors  to  the  mu- 
seum will  get  to  hear  some  of  the  many 
languages  we  speak  in  our  State,  in- 
cluding the  native  languages  of  the 
Zunl  and  Navajo. 

Along  with  the  langviage  struggle, 
perhaps  one  of  the  most  passionate  of 
conflicts  has  been  that  between  dif- 
ferent religions  and  religious  cere- 
monies. Both  the  native  Americans  and 
Hlspanics  have  been  the  victims  of  reli- 
gious oppression  as  the  Spanish  at- 
tempted to  convert  Indians  to  Catholi- 
cism, and  Anglo-Americans  attempted 
to  convert  Hispanic  Catholics  to  Prot- 
estantism. 

Of  the  many  who  converted,  some 
practiced  this  new  faith  through  re- 
vised fomns  of  their  traditional  wor- 
ship. However,  others  preserved  their 
own  traditions  under  the  eye  of  Catho- 
lic and  Protaatant  missionaries  in  the 
Southwest.    Even    after   centuries    of 


Spanish  and  Anglo  influences.  Catholic 
and  traditional  Indian  religrions  still 
exist  side-by-side  in  New  Mexico. 
American  Encounters  examines  the  dif- 
ficult issue  of  how  native  Americans 
and  Hlspanics  alike  have  inreserved 
their  traditional  religions,  or  modified 
their  traditions  to  conform  to  the  new 
religious  ideas  and  customs. 

Visitors  will  also  learn  more  about 
how  traditional  religions  are  practiced 
in  various  New  Mexican  communities. 
Some  Hlspcmic  communities,  for  exam- 
ple, stage  traditional  Spanish  dramas, 
such  as  "Moros  y  Cristlanos,"  which 
tells  the  story  of  how  Christian  sol- 
diers lose,  then  regain,  the  true  cross 
f^om  Muslim  warriors. 

Another  group  honors  Our  Lady  of 
Guadalupe,  a  Mexican  manifestation  of 
the  Virgin  Mary.  This  group,  known  as 
Ouadalupanas,  was  formed  in  1976  and 
is  made  up  solely  of  Hispanic  Catholic 
women.  Together,  they  direct  their 
own  public  rituals. 

There  is  also  a  portion  of  the  exhibit 
dedicated  to  the  now-famous  yearly 
pilgrimage  to  the  shrine  in  Chimayo  to 
seek  its  healing  powers.  The  journey  to 
Chimayo  has  been  a  tradition  for  gen- 
erations for  both  Hlspanics  and  native 
Americans  alike,  but  the  practice  was 
reborn  with  a  new  fervor  in  1973.  when 
a  group  of  priests  ftom  Estancia  made 
the  lOO-mile  walk  to  the  shrine.  On  dis- 
play will  be  some  of  the  objects  that 
many  of  these  peregrines,  or  pilgrims, 
have  carried  on  their  journey  to 
Chinuiyd. 

However,  Chinmyo  has  much  more  to 
offer  than  its  mountain  shrine.  The 
history  of  this  Hispanic  community  is 
as  fascinating  as  that  of  its  native 
American  neighbor  to  the  southwest.  I 
am  pleased  the  Smithsonian  has  chosen 
to  focus  a  portion  of  its  exhibit  on 
Chimayo  because  I  think  it  is  the  ideal 
community  for  examination  of  tradi- 
tional Hispanic  fiamily  values,  their 
sense  of  community,  and  an  awareness 
of  the  history  of  Spanish  settlers  in  the 
area. 

Chimayo  was  originally  settled  in 
1695  by  a  group  of  Spanish  settlers  who 
displaced  Pueblo  Indians  in  the  tribu- 
taries of  the  upper  Rio  Grande  valley. 
For  generations,  Chimayo  was  the  cen- 
ter of  Spanish  life,  work,  and  worship. 
This  was  due  largely  to  the  tradition  of 
Spanish  village  organization  and  life- 
style the  Spanish  brought  into  the  val- 
ley. 

Around  1750,  the  first  Spanish  set- 
tlers in  the  area  built  an  enclosure  of 
connecting  adobe  houses  they  called 
the  Plaza  del  Cerro.  Extended  families 
continued  to  expand  on  the  Plaza  del 
Cerro,  building  additional  plazas  and 
building  and  maintaining  a  complex 
system  of  aaueducts  to  bring  water 
into  Uteir  communities.  Many  of  these 
plazas  and  watercourses  are  still  visi- 
ble today,  as  musetun  visitors  will  see 
In  the  exhibit. 

However.  I  think  the  moat  endearing 
and  fascinating  part  of  the  Chimayo 


portion  of  the  exhibit  is  its  focus  on 
the  life  and  experiences  of  the  Trujillo 
family,  who  have  lived  in  Chimayo  for 
generations.  Gabino  Trujillo  and 
Urselita  Deagiiero  raised  their  family 
in  Chimayo  around  the  turn  of  the  cen- 
tury. Their  son,  Bsquipul  Deagiiero 
Trujillo  numrled  Romanita  Ortega— an- 
other Chimayo  resident — and  the  two 
of  them  raised  nine  children.  The  lives 
of  the  Trajillo  family  form  the  frame- 
work for  the  exhibit  to  give  visitors  an 
understanding  of  cultural  continuity 
and  adaptation. 

Visitors  will  also  have  the  oppor- 
tunity to  watch  videos  of  Hispanic 
communities  and  Pueblo  Indians  doing 
the  Matachinas  dance,  which  is  an- 
other example  of  an  entwining  of  two 
cultures.  Although  the  details  vary, 
most  historians  agree  that  the  dance 
was  brought  to  New  Mexico  by  the 
Spaniards.  The  Matachinas  dance  is  a 
drama  in  which  dancers,  playing  dif- 
ferent symbolic  roles  such  as  El  Toro 
and  El  Monarca.  pay  homage  to  a 
young  girl  named  Malinche,  named  for 
a  legendary  Mexican  Indian  convert. 

The  dance  still  exists  today,  and  is 
performed  by  Indians  and  Hlspanics 
alike,  although  it  holds  different  mean- 
ings for  different  groups.  At  the  Jemez 
Pueblo,  for  example,  dancers  perform 
both  the  Spanish  and  Indian  versions  of 
the  dance.  At  the  Santa  Clara  Pueblo, 
the  dance  is  performed  on  Christmas 
Day,  with  the  dancers  in  traditional 
Pueblo  costumes.  In  Hispanic  commu- 
nities such  as  Chimayo,  the  dance  is 
often  a  form  of  community  worship, 
iwrformed  annually  on  saint's  day. 
Participation  in  the  dance  commits  the 
dancers  to  a  discipline  of  Christian 
practice  and  prayer  for  the  year. 

Religion  is  an  important  part  of  life 
in  Chimayo,  and  the  Matachinas  dance 
is  only  one  of  many  religious  traditions 
of  the  community.  One  religious  group, 
the  hermanos,  or  brothers,  are  a  vol- 
imtary  religious  group  that  practice 
the  centuries-old  rituals  of  self-in- 
fiicted  {lain  to  atone  for  sin  during  the 
Holy  Week.  During  the  remainder  of 
the  year,  they  devote  themselves  to 
serving  the  community.  Another 
group,  the  Carmelitas.  is  composed  of 
women  devoted  to  Our  Lady  of  Mount 
Carmel.  The  Carmelitas  maintain  their 
own  chapel  in  Chimayo. 

For  better  or  for  worse,  our  increas- 
ingly technical  world  has  taken  its  toll 
on  the  community  of  Chimayo.  While 
the  men  of  Chimayo  had  been  seeking 
work  outside  of  their  community  since 
the  late  ISOO's  when  the  village  outgrew 
its  agricultural  resources,  the  opening 
of  Los  Alamos  National  Laboratory  in 
1943  stimulated  the  exodus  of  men— and 
women — firom  the  village  to  work  in 
the  laboratory  more  than  30  miles 
away. 

Still,  the  village  of  Chimayo  remains 
a  source  of  identity  for  those  who  live 
or  once  lived  there.  Many  of  those  who 
have  moved  away  still  return  for  week- 


ends and  holidays  to  visit  parents, 
fHends,  and  peregrinos  on  their  way  to 
the  shrine.  I  hope  museum  visitors  will 
come  away  with  some  sense  of  the  his- 
tory and  the  closeness  of  the  Chimayo 
community. 

Chimayo's  difficulties  in  finding  ap- 
propriate employment  opportunities 
within  their  snudl  conununlty  is  tsrpi- 
cal  of  many  of  New  Mexico's  older, 
more  traditional  communities.  When 
many  of  New  Mexico's  Indians  lost  land 
in  the  late  IBOO's.  they  lost  their  liveU- 
hoods  as  well.  No  longer  can  they  hunt 
and  fish  on  land  they  had  called  their 
own. 

However,  many  native  Americans 
soon  discovered  that  their  own  culture, 
their  own  history,  was  one  of  their 
sources  of  Income.  Making  and  selling 
Indian  arts  and  crafts  eventually  re- 
placed manual  labor  as  a  more  effec- 
tive way  to  participate  in  the  economy. 

As  traditional  craftsmen  soon 
learned,  catering  to  a  buyer's  market 
will  always  begin  to  affect  the  design 
of  the  product.  No  longer  did  the  prod- 
ucts made  reflect  the  needs  of  the  com- 
munity, but  the  tastes  of  the  tourists. 
And  after  1900,  tourist's  demand  ex- 
ploded for  Southwestern,  or  at  least 
Southwestern-style,  crafts. 

The  Smithsonian  exhibit  will  exam- 
ine the  economic  and  cultural  impact 
of  the  tourist  markets  on  native  Amer- 
ican and  Hispanic  crafts.  I  think  visi- 
tors ¥rlll  be  surprised  to  see  the  vast 
array  of  available  arts  and  crafts,  from 
elaborately  decorated  Indian  neck- 
laces, bracelets,  and  concho  belts,  to 
Spanish  tinware,  furniture,  and 
woodcarvings.  And,  of  course,  visitors 
will  see  the  images  that  have  come  to 
be  associated  with  the  Southwest,  such 
as  the  increasingly  art-deco  coyote 
statues,  as  well  as  ristras,  the  strings 
of  chile  peppers  many  of  us— Including 
myself— hang  in  the  entryways  of  our 
homes. 

Mr.  President,  I  started  off  today  by 
saying  that  New  Mexico  can  serve  as  a 
model  for  how  people  across  the  coun- 
try and.  Indeed,  all  over  the  world  can 
live  side-by-slde.  despite  racial,  cul- 
tural, and  religious  differences.  New 
Mexicans  know  what  this  is  like;  we  do 
it  every  day.  We  share  a  history  of  con- 
flict and  reconciliation,  of  ignorance 
and  aivreciation  of  misconceptions  and 
understanding.  And  like  any  group,  we 
sometimes  struggle  with  each  other 
and  fight  for  our  rights  to  be  uniquely 
who  we  are. 

However.  I  like  to  think  that,  more 
often  than  not.  any  clenched  fist  soon 
opens  into  an  outstretched  hand.  We 
have  had  our  share  of  difficulties,  but 
we  have  seen  past  our  dlfferencee  to 
recognize  that  it  is,  in  fact,  those  dif- 
ferences, those  certain  unique  quali- 
ties, that  tie  us  all  together. 

It  Is  my  hope— and  I  know  the  Smith- 
sonian shares  this  hope  as  well— that 
the  exhibit  will  not  only  increaae 
awareness  and  understanding  of  New 
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Mexico  and  ite  history,  but  will  also 
make  a  positive  contribution  toward 
understanding  and  appreciation  for  cul- 
tural diversity.  What  we  have  created 
in  New  Mexico  through  our  mutual  un- 
derstanding of  each  other  and  our  dif- 
ferences Is  something  very  special,  and 
something  of  which  I  am  very  proud  to 
be  a  part. 

Mr.  President.  I  could  go  on  much 
longer  tracing  the  history  of  New  Mex- 
ico and  placing  it  in  this  marvelous  ex- 
hibit that  is  going  to  be  found  in  the 
Smithsonian  as  part  of  American  En- 
counters, and  also  on  The  Mall,  when 
many  New  Mexicans  will  bring  that 
culture  here. 

Obviously,  people  will  be  able  to 
walk  through  that  culture  which  has 
been  transplanted  by  way  of  buildings, 
homos — that  is  outdoor  ovens— various 
displays  which  will  show  how  these  cul- 
tures, artisans,  artists,  have  lived 
through  history. 

I  believe  this  is  a  rare  opportunity 
for  millions  of  Americans  and  millions 
of  people  (tt>m  around  the  world,  to  see 
how  this  really  worked  and  still  lives 
in  New  Mexico. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Dole  of  Kansas  be 
added  as  cosponsor  of  S.  2866.  ADEPT. 
Program  for  international  assistance 
in  the  deployment  of  energy  and  en- 
ergy-related environmental  practices 
and  technologies. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  f^om 
Texas  [Mr.  Oramm]. 


THE  BALANCED  BUDGET 

AMENDMENT 

Mr.  ORAMM.  Mr.  President,  last 
Thursday  there  was  a  flurry  of  par- 
liamentary activity  relating  to  the  bal- 
emced  budget  amendment  to  the  Con- 
stitution. Over  the  weekend  there  have 
been  many  articles  run  in  papers 
around  the  country,  and  especially 
here  in  the  Federal  City,  about  that  de- 
bate and  what  is  at  stake  in  the  debate. 

I  thought  it  would  be  very  helpful 
this  morning,  despite  the  fact  that  the 
leadership  has  postponed  the  debate 
firom  the  scheduled  11  to  2:15.  to  basi- 
cally talk  about  what  the  issue  is. 
what  is  at  stake,  and  where  we  are  in 
terms  of  the  consideration  of  impor- 
tant legislation. 

On  Tuesday  of  last  week  when  a 
imanimous-consent  request  was  made 
by  the  majority  leader  to  complete  ac- 
tion on  the  bankruptcy  bill.  I  notified 
the  majority  leader  that  when  the  GSE 
bill  came  up,  the  Government-spon- 
sored enterprise  bill  came  up  later  in 
the  week,  that  it  was  my  intention  to 
either  offer  the  balanced  budget 
amendment  to  the  Constitution  or  that 
another  Republican  Member  of  the 
Senate  would  offer  it  on  behalf  of  him- 


self and  on  my  behalf  and  on  behalf  of 
other  Members  of  the  Senate. 

By  Tuesday,  the  majority  side  clear- 
ly understood  that  the  balanced  budget 
amendment  would  be  offered  to  the 
GSE  bill. 

On  Thursday,  when  the  GSE  bill  was 
scheduled  to  come  to  the  floor  of  the 
Senate  for  debate,  we  went  through  a 
series  of  delays  that  lasted  almost  all 
day  long  as  various  pleas  went  out 
around  the  Federal  City  and  around 
the  countryside  basically  saying  that 
unless  I  gave  up  my  right  to  offer  the 
balanced  budget  amendment  a  myriad 
of  bad  things  would  happen;  that  unem- 
ployment compensation  would  not  be 
extended:  that  no  aid  would  be  given  to 
those  who  suffered  flrom  the  riots  in 
Los  Angeles;  that  no  assistance  would 
go  to  the  Russian  Republic;  and  that 
numerous  other  bad  things  would  hap- 
pen both  here  and  around  the  world. 

Mr.  President.  I  decided  on  Thursday 
to  move  ahead  with  the  business  of  the 
Nation  and  to  offer  the  balanced  budg- 
et amendment  to  the  Constitution. 
After  the  majority  leader  had  initially, 
in  essence,  threatened  to  hold  unem- 
ployment insurance  hostage,  to  hold 
aid  to  Los  Angeles  and  our  cities  hos- 
tage and  to  hold  the  Russian  aid  bill 
hostage,  he  subsequently  decided  to  let 
two  of  the  hostages  go  and.  as  our  col- 
leagues know,  we  adopted  the  unem- 
ployment insurance  bill  and  we  adopt- 
ed the  emergency  supplemental  appro- 
priations bill. 

I  do  not  know  what  will  happen  at 
2:15,  but  I  wanted  to  remind  my  col- 
leagues where  we  are. 

First  of  all.  the  distinguished  major- 
ity leader  has  the  iwwer  at  2:15.  or  at 
any  later  time  he  might  have  the  voli- 
tion to  do  so.  to  move  to  Russian  aid. 
No  Member  of  the  Senate  can  object  to 
that  motion.  Russian  aid  has  been  on 
the  calendar  for  over  2  days  and,  as  a 
result,  the  majority  leader  has  the 
right  unilaterally  to  move  to  Russian 
aid.  I  do  not  block  that  right.  I  do  not 
seek  to  block  it,  and  if  I  sought  to  do 
so,  I  would  not  have  the  power  as  an  in- 
dividual Member  to  do  so. 

Where  we  are,  in  essence,  is  that 
Members  of  the  Senate  desire  to  offer 
the  balanced  budget  amendment  to  the 
Constitution  to  the  GSE  bill  which  will 
be  before  the  Senate  at  2:15.  if  the  dis- 
tinguished majority  leader  decides  that 
it  will  be  under  consideration.  If  it 
comes  up  and  the  amendment  is  of- 
fered, as  it  will  be,  the  majority  leader 
would  have  many  options,  but  one  of 
which  would  be  to  complete  debate  on 
the  balanced  budget  amendment  to  the 
Constitution  and  have  it  voted  on.  Let 
me  make  it  clear  that  I  would  be  will- 
ing to  enter  into  a  time  agreement.  Ob- 
viously, it  would  have  to  be  shopped  on 
both  sides  of  the  aisle,  but  I  would  be 
willing  to  agree  as  an  individual  Sen- 
ator to  4  hours  equally  divided  on  the 
balanced  budget  amendment  to  the 
Constitution  with  a  vote  to  come  at 
that  point. 


The  majority  leader  has  the  option  at 
2:15  to  move  to  go  to  Russian  aid  at 
that  point  or  if  debate  begins  on  the 
balanced  budget  amendment  to  the 
Constitution  he  has  the  power  under 
the  rules  of  the  Senate  to  move  to  Rus- 
sian aid.  So  I  am  aflraid  that  as  the  ma- 
jority leader  has  tried  to  portray  me  as 
a  person  holding  up  Russian  aid.  it  re- 
minds me  of  a  terrorist  who  has  seized 
some  poor  hostage  and  while  standing 
with  a  gun  at  the  hostage's  temple 
blames  people  who  are  not  giving  him 
what  he  wants  for  having  the  hostage 
under  his  control. 

I  am  ready  to  move  to  Russian  aid.  I 
am  supportive  of  Russian  aid,  but  I  am 
not  willing  to  limit  my  rights  or  the 
rights  of  my  colleagues  to  offer  the 
most  important  issue  facing  America 
today:  The  need  to  balance  the  budget 
and  to  offer  the  balanced  budget 
amendment  to  the  Constitution  as  an 
amendment  to  a  totally  separate  bill. 
And  let  me  remind  my  colleagues  what 
the  majority  leader  is  asking  is  that  we 
give  up  our  rights  to  offer  an  impor- 
tant amendment  to  another  bill  in  re- 
turn for  which  the  majority  leader  will 
exercise  a  right  which  he  clearly  al- 
ready has  to  move  to  a  measure  that  is 
of  importance  I  think  not  Just  to  the 
people  of  Russia  but  to  the  people  of 
the  world. 

So  I  for  one  intend  to  press  onward 
working  for  a  balanced  budget  amend- 
ment to  the  Constitution. 

Let  me  make  two  other  points,  and  I 
want  to  yield  because  I  have  several 
colleagues  here  who  wish  to  be  heard 
on  this  subject. 

I  want  to  address  the  issue  of  wheth- 
er or  not  the  balanced  budget  amend- 
ment is  still  a  live  issue.  Some  of  our 
colleagues  who  are  so  desperate  to  have 
us  not  vote  on  it  say  that  this  is  an  ex- 
ercise that  has  no  real  meaning;  that 
the  House  is  not  going  to  vote  on  it 
again  and  so.  therefore,  we  are  wasting 
our  time.  Mr.  President.  I  think  if  that 
were  the  case,  we  would  not  see  so 
much  energy  expended,  so  much  effort 
put  to  trying  to  prevent  us  Oram  voting 
on  this  amendment. 

Let  me  explain  why  there  is  such  an 
effort.  The  House  adopted  a  rule.  House 
Resolution  450.  for  consideration  of  the 
balanced  budget  amendment  to  the 
Constitution,  and  in  that  rule  in  sec- 
tions 3  and  4,  it  has  extraordinary  pro- 
visions. In  fact,  I  am  not  aware  that  a 
similar  rule  to  this  was  ever  adopted  in 
my  6  years  in  the  House.  Basically 
what  these  two  sections  deal  with  is 
the  possibility  that  the  Senate  would 
adopt  a  balanced  budget  amendment  to 
the  Constitution  and  what  the  House 
would  do  if  the  Senate  adopted  it.  And 
it  says: 

If  a  comparable  Joint  resolution  has  been 
puaed  by  the  Senate.  It  shall  be  in  order  at 
any  time  after  Houm  consideration  of  H.J. 
Rea.  390— 

That  Is  the  balanced  budget  amend- 
ment that  they  have  now  considered  in 
the  House— 


for  Repreeentatlve  Stenholm.  or  his  des- 
ignee, to  move  for  immediate  consideration 
of  ■nch  Senate  Joint  resolution  and  to  move 
for  concnrrvnoe  with  the  passage  of  suob 
Senate  Joint  rMolutlon. 

And  then  it  says  ftirther  that: 

ConsldaraUon  shall  be  a  matter  of  tUg'hest 
privllece  In  the  House,  and  shall  take  prece- 
dence over  any  other  motion,  business,  or 
order  of  the  House,  and  the  House  shall  pro- 
ceed with  such  consideration  to  final  pas- 
sage. 

What  does  all  that  mean?  What  it 
means  is  this:  If  we  bring  up  the  bal- 
anced budget  amendment  in  the  Senate 
and  it  is  adopted,  then  Congressman 
StknholjiI.  or  his  designee,  would  be 
able  to  make  a  motion  in  the  House 
which  is  highly  privileged,  which  can- 
not be  superseded  by  any  other  busi- 
ness of  the  House,  requiring  the  House 
to  bring  up  the  balanced  budget  amend- 
ment to  the  Constitution,  and  if  we 
adopt  a  balanced  budget  amendment  to 
the  Constitution  in  the  Senate,  it  will 
be  voted  on  again  in  the  House. 

Twelve  Members  of  the  House  co- 
sponsored  the  balanced  budget  amend- 
ment to  the  Constitution  and  then 
turned  around  and  voted  against  the 
amendment  when  it  was  voted  on  in 
the  House.  Twelve  Members  who  had 
cosponsored  the  resolution  voted  "no," 
and  it  failed  by  9  votes.  I  do  not  need  to 
call  on  our  colleagues  to  have  much 
Imagination  to  realize  what  has  been 
said  about  those  12  Members  back  in 
their  home  districts  since  they  cospon- 
sored a  balanced  budget,  many  of  them 
going  back  home  praising  its  virtues, 
saying  how  strongly  they  were  for  it. 
and  then  turning  around  and  casting 
the  votes  to  kill  it. 

So  where  we  are  is  this:  When  the 
GSE  bill  comes  up,  if  it  does  come  up, 
the  balanced  budget  amendment  to  the 
Constitution  will  be  offered. 

The  majority  leader  can  offer  a  mo- 
tion to  go  to  Russian  aid  at  any  point 
he  wants  and  if  he  wants  to  go  to  it 
now,  I  support  that.  If  he  wants  to  go 
to  it  in  the  middle  of  the  debate  on  the 
balanced  budget  amendment,  I  support 
that.  But  we  are  not  going  to  be  denied 
on  the  balanced  budget  amendment  to 
the  Constitution. 

If  we  do  adopt  It  in  the  Senate,  then 
it  will  immediately  go  to  the  House, 
and  it  will  be  voted  on  again.  And  the 
12  Members  of  the  House  who  cospon- 
sored it,  supported  it.  who  basked  in  its 
glory  back  home,  will  have  an  oppor- 
tunity once  again  to  vote  on  it.  and  I 
believe  that  we  have  an  opportunity  to 
make  it  the  law  of  the  land. 

Mr.  President.  I  have  pushed  ahead 
on  this  amendment,  because  I  think  it 
is  important  to  the  future  of  America. 
I  am  hopeful  that  the  Senate  will  have 
an  opportunity  to  work  its  will,  and  I 
am  committed  to  that  objective. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  ftam  Texas  has  expired. 

The  Senator  fkt>m  Nebraska  is  recog- 
nized. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  EXON.  Mr.  President,  I  was  lis- 
tening with  keen  interest  to  my  col- 
league flrom  the  State  of  Texas.  I  hope 
that  the  Senator  firom  Texas  and  oth- 
ers either  heard  or  have  maybe  read 
my  statement  In  this  regard  on  last 
Thursday. 

This  Senator  was  previously  Gov- 
ernor of  the  great  State  of  Nebraska. 
We  have  a  constitutional  amendment 
in  Nebraska,  as  do  most  of  the  States, 
and  I  thought  that  served  Nebraska 
well,  in  Uylng  to  bring  some  form  of 
discipline  in  the  executive  and  legisla- 
tive branches  of  Nebraska  State  gov- 
ernment. 

I  have  long  been  a  supporter  of  the 
constitutional  amendment  for  a  bal- 
anced budget  and  a  cosponsor  of  the 
amendment.  I  have  supported  it  for  a 
long,  long  time.  I  believe  that  despite 
all  of  the  attacks  that  have  been  made 
on  the  current  effort,  most  would  agree 
that,  certainly,  a  budget-balancing 
amendment  could  not  do  any  harm.  In 
fJBUit,  I  believe  it  could  do  a  great  deal 
of  good.  I  think  my  colleague  ttom 
Texas  knows  that  this  Senator  has 
made  that  stand  and  been  out  in  front 
in  support  of  the  basic  same  principles 
that  the  Senator  from  Texas  addressed 
last  week  and  has  addressed  again  here 
this  morning. 

However,  as  I  said  last  week,  one  of 
the  great  disenchantments  that  I  think 
the  public  at  large  has  with  the  insti- 
tution of  the  Congress  today  is  that  de- 
spite our  strongly  held  views,  despite 
the  fact  that  we  have  differences  of 
opinion  on  many  things,  the  people  of 
the  United  States  today  are  most  con- 
cerned about  the  gridlock  that  has  de- 
veloped here.  And  I  believe  that  the 
people  of  the  United  States— and  cor- 
rectly so,  in  my  view — have  come  to 
the  conclusion  that  much  of  the  de- 
bate, much  of  the  posturing  that  goes 
on  here,  is  Just  that.  We  seem  to  go 
overboard  more  so  than  I  have  ever 
seen  in  my  13  years  as  a  Member  of  this 
body,  more  so  than  the  8  years  that  I 
spent  serving  the  people  of  Nebraska  as 
their  Governor.  Partisan  politics  is 
rampant  in  this  body  and  in  our  sister 
body  on  the  other  side  of  the  Capitol. 

I  am  not  blaming  the  Democrats  for 
this;  I  am  not  blaming  the  Republicans 
for  this;  I  am  blaming  all  of  us  collec- 
tively who  seem  to  feel  that  our  main 
mission  in  life  and  the  real  goal  that 
we  are  here  for  is  to  try  and  put  the  op- 
position behind  the  eight  ball.  It  so 
happens  that  on  a  constitutional 
amendment,  I  agree  completely  with 
my  colleagues  and  firiend  troia  the 
State  of  Texas.  However,  as  I  said  last 
Thursday,  I  think  the  people  of  Amer- 
ica want  us  to  get  on  with  the  business 
of  America  and  not  waste  our  time  on 
game  playing. 

I  certainly  was  somewhat  shocked. 
Mr.  President,  to  at  least  the  compari- 
son of  the  majority  leader,  as  described 


as  I  understood  the  words  by  the  Sen- 
ator trom  Texas,  as  using  "terrorist- 
type  tactics."  The  majority  leader  has 
a  very,  very  ditQcult  position.  His  Job 
is  to  try  and  get  things  moving.  I  have 
served  under  several  majority  leaders 
since  I  have  been  in  the  Senate,  both 
Republican  majority  leaders  and 
Democratic  majority  leaders.  And 
while  I  have  not  always  agreed  with 
the  positions  that  they  have  taken.  I, 
f^unkly,  have  some  understanding  of 
the  diftlcult  position  that  the  majority 
leader  has  in  trying  to  aocommodate 
all  of  the  100  strongly  held  egos  of  all 
of  us  who  have  the  privilege  to  serve 
here.  So  I  do  not  think  any  of  them 
have  ever  done  anything  that  could  be 
remotely  compared  or  should  be  com- 
pared with  terrorist-type  activities. 

I  say  to  the  Senator  firom  Texas  that 
I  reiterate  today  what  I  said  last 
Thursday  when  I  said  that  I  am  weary 
of  spinning  our  wheels;  I  am  weary  of 
not  getting  anything  done,  despite  the 
many  problems  that  face  America.  All 
you  have  to  do  is  look  at  the  whole  se- 
ries of  important  legislation  that  we 
have  passed.  All  too  often,  we  have  to 
get  60  votes  to  invoke  cloture  on  rel- 
atively unimportant  matters.  Even  to 
bring  up  a  bill  that  is  duly  on  the  cal- 
ender and  duly  brought  up  by  the  ma- 
jority leader,  we  have  to  sometimes  get 
cloture,  even  to  bring  the  bill  up  for 
discussion. 

That,  more  than  anything  else.  I 
think,  indicates  the  deterioration  of 
what  is  going  on  in  the  U.S.  Senate, 
which  I  think  does  not  bode  well  for 
the  future  for  either  the  Democratic 
Party  or  the  Republican  Party.  Cer- 
tainly, the  people  of  America  are  send- 
ing that  message  very  loud  and  very 
clear  today.  Therefore,  I  reiterate 
today  what  I  said  on  Thursday  last, 
and  that  is,  notwithstanding,  my 
strong  support  of  the  constitutional 
amendment  for  a  balanced  budget.  It  is 
nonsensical;  it  is  a  waste  of  time;  it  is 
irresponsible  politics  for  the  Senate  to 
be  bringing  up  the  balanced  budget 
amendment.  There  is  no  way,  in  my 
opinion— Although  I  am  not  and  do  not 
claim  to  be  an  expert  on  the  House  of 
Representatives— that  even  if  it  would 
pass  here  that  the  House  would  act  fa- 
vorably. And  I  am  not  sure  that  we 
should  be  here  directly  or  indirectly 
criticizing  those  who  at  one  time  were 
cosponsors  and  supporters  of  the  con- 
stitutional amendment  for  a  balanced 
budget  in  the  House  because,  after  lis- 
tening to  debate,  they  share  their 
minds,  and  that  is  the  reason  for  de- 
bate. 

I  am  somewhat  of  an  expert,  though. 
in  counting  noses  in  the  United  States. 
I  am  confident  beyond  any  question  of 
a  doubt  that  when  the  amendment 
comes  up  it  is  not  going  to  carry  by 
two-thirds  in  the  U.S.  Senate  either, 
which  is  a  ftirther  conviction  on  my 
part  that  we  would  be  wasting  the  time 
of  the  U.S.  Senate,  the  supposedly  pre- 
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clous  time  of  this  great  body,  if  we 
took  it  up  and.  even  if  we  passed  It 
through  some  miracle,  which  I  predict 
could  not  and  would  not  happen,  then  I 
suspect  that  it  would  very  likely  fail  in 
the  House  of  Representatives  once 
again. 

I  am  afiraid  that  what  we  are  about 
once  again  is  hard-ball,  irresponsible 
politics,  to  get  people  to  cast  votes 
that  could  be  used  against  them  with 
those  clever  30-second  commercials 
back  home  in  the  upcoming  election. 

The  people  of  the  United  SUtes  I 
think  are  fed  up  with  politics  as  usual. 
I  would  certainly  say  that  I  hope  that 
everyone  will  understand  that  my  vote 
against  the  constitutional  amendment, 
if  it  comes  up  at  this  time,  will  not  be 
because  I  am  not  totally  dedicated  to 
it,  but  with  my  vote  I  would  hope  that 
I  would  be  sending  a  signal  that  it  is 
time  for  us  to  get  down  to  business, 
and  real  business,  serious  business, 
and,  as  much  as  we  can,  put  aside  par- 
tisan politics  with  all  of  the  other 
problems  that  face  our  Nation  today. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRBSIDINO  OFFICER.  The 
Chair  recognises  the  Senator  flrom 
Florida  [Mr.  Mack]. 


THE  BALANCED  BUDGET 

AMENDMENT 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President.  I  cannot  help  but  re- 
spond to  a  couple  of  comments  that 
were  made  by  the  distinguished  Sen- 
ator ft>om  Nebraska.  One  of  the  points 
he  made  was  that  it  is  time  to  get  on 
with  the  business  of  America.  I  would 
suggest  that  according  to  polling  infor- 
mation 77  iwrcent  of  the  people  in  the 
country  Indicate  that  the  business  of 
America  is  a  balanced  budget  amend- 
ment. 

This  is  a  particular  issue  that  I  have 
talked  about  and  one  which  I  felt 
strongly  about  when  I  nuule  the  deci- 
sion to  run  for  the  Congress  back  In 
1962.  The  first  piece  of  legislation  that 
I  Introduced  as  a  new  Member  of  the 
House  of  Representatives  in  1983  was  a 
balanced  budget  constitutional  amend- 
ment. But  in  the  10  years  that  I  have 
been  in  the  Congress.  I  have  yet  to 
have  the  opportunity  to  vote  on  a  bal- 
anced budget  constitutional  amend- 
ment. And.  yes.  I  would  say  to  the  dis- 
tinguished Senator  from  Nebraska,  we 
are  exiierienclng  hard-ball,  election- 
year  politics.  The  majority  leader  has 
made  the  decision  that  he  wants  to 
protect  the  Members  of  the  Senate  that 
have  stated  they  support  the  constitu- 
tional amendment  for  a  balanced  budg- 
et, but  they  do  not  want  to  be  stuck 
having  to  vote  for  it  if  it  comes  to  the 
floor  of  the  U.S.  Senate. 

Will  the  House  switch  Its  vote?  Let 
me  remind  the  Senate  that  not  too 
many  years  ago— I  believe  1984— Presi- 


dent Reagan's  crime  reform  package 
came  up  for  a  vote  in  the  House  of  Rep- 
resentatives and  It  was  defeated.  Six 
hours  later  it  was  brought  back  and  64 
Members  of  the  House  changed  their 
vote.  So  I  would  make  the  claim  that  if 
we  can  get  the  constitutional  amend- 
ment up  for  debate  and  a  vote  here  in 
the  Senate  and  passed  according  to  the 
rule  that  was  read  by  Senator  Oramm 
earlier,  it  would  be  guaranteed  that  It 
would  be  brought  up  on  the  floor  of  the 
House  of  Representatives.  And  we  be- 
lieve that.  yes.  there  Is  election-year 
pressure,  and  It  will  be  on  those  12  Indi- 
viduals who  not  only  said  that  they 
were  supportive  of  the  constitutional 
amendment  but  cosponsored  the  legis- 
lation and  then  turned  around  and 
voted  against  it.  We  believe  those  12 
people  will  find  It  difficult  to  again 
vote  against  something  they  had  co- 
sponsored  when  It  only  failed  by  nine 
votes  the  flrst  time. 

I  say  to  the  Senator  from  Nebraska 
we  do  not  feel  that  this  is  wasting 
time.  Senator  Oramm  has  already  indi- 
cated a  willingness  to  limit  the  debate. 

I  would  also  make  a  second  point.  It 
is  very,  very  clear  that  the  majority 
leader  has  the  right  to  bring  up  legisla- 
tion. Senator  Oramm  or  tuiy  other  Sen- 
ator is  not  talking  about  attaching 
this  amendment  to  the  aid  bill  for  Rus- 
sia. We  are  talking  about  attaching  it 
to  the  Government  sponsored  enter- 
prises bill.  If  the  majority  leader  does 
not  want  to  deal  with  that  bill,  he  does 
not  have  to  bring  it  up.  He  can  bring  up 
the  Russian  aid  bill:  we  are  not  block- 
ing that  measure.  But  we  are  saying  we 
want  to  have  an  opportunity  to  debate 
the  Issue  of  a  balanced  budget  amend- 
ment to  the  Constitution  here  In  the 
U.S.  Senate. 

Let  me  reiterate  my  point:  I  feel  very 
strongly  about  the  balanced  budget 
constitutional  amendment  and  have 
been  denied  an  opportunity  to  vote  on 
and  to  debate  that  Issue  for  almost  10 
years.  I  think  the  time  has  come.  And 
again.  77  percent  of  the  American  peo- 
ple support  a  constitutional  amend- 
ment for  a  balanced  budget.  It  Is  Amer- 
ica's business  and  the  majority  leader 
of  the  U.S.  Senate  is  keeping  this  Sen- 
ate f^m  dealing  with  America's  busi- 
ness. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ftom 
Idaho  [Mr.  Craio]. 


conmion  language  and  both  would  have 
the  opportunity  to  vote  on  a  constitu- 
tional amendment  for  a  balanced  budg- 
et this  year. 

I.  too.  was  extremely  disappointed 
when  colleagues  of  ours  ttom  the  House 
chose  to  vote  against  It  in  the  flnal 
analysis,  and  it  did  not  pass.  But.  as 
you  have  heard  my  colleagues  firom 
Texas  and  Florida  say.  in  working  to- 
gether with  representatives  of  the 
House  we  crafted  a  rule  that  allowed 
the  Senate  to  act  Independently  and 
for  the  House  to  be  able  to  react  to  It. 
Just  in  case  it  might  be  such  that  the 
House  would  not  pass  in  the  first  in- 
stance the  amendment.  That  gave  the 
Senator  clear  opportunity,  and  today  it 
gives  the  Senate  clear  opportunity  to 
vote  on  this  amendment.  It  is  not  hold- 
ing things  up.  That  has  been  well  de- 
scribed by  my  colleague  trom  Texas. 

We  have  an  opportunity,  and  I  do  be- 
lieve the  American  people  want  the 
U.S.  Senate  to  exivess  their  opinion  on 
this  issue.  And  I  would  hope  that  we 
could  move  forward.  This  is  not  the  av- 
enue I  would  have  chosen.  I  would  have 
much  preferred  that  we  could  have  de- 
bated this  Independently,  freestanding 
of  any  other  issue,  that  we  could  have 
focused  our  attention  on  it  other  than 
the  route  that  we  have  now  been  given 
by  the  majority  leader.  There  is  no  al- 
ternative for  us  than  to  force  the  issue. 
I  would  hope  we  could  move  expedi- 
tiously to  do  so. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  trom 
Washington  [Mr.  Gorton]. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  CRAIG.  Mr.  President.  I  will  be 
brief.  I  appreciate  my  colleague  from 
Washington  who  has  been  here  a  long 
time  waiting  to  address  this  issue.  I  am 
one  of  those  Senators  who  over  the  last 
several  weeks  worked  very  closely  with 
House  Members  to  craft  a  flnal  con- 
stitutional amendment  so  that  both 
the  House  and  the  Senate  would  have 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  GORTON.  Mr.  President.  I  start 
by  expressing  my  admiration  for  my 
good  ftiend  and  colleague,  the  distin- 
guished Junior  Senator  trom  Texas.  I 
commend  that  Senator  not  only  for  his 
thoughtfUlness.  for  his  logical  pursuit 
of  vital  social  and  political  goals,  but 
for  his  courage  in  being  willing  to  say 
that  this,  the  balanced  budget  amend- 
ment proposal,  is  a  vital  and  central 
national  issue  and  that  he  will  take  on 
the  establishment  here  in  the  Senate 
itself  in  order  to  see  to  It  that  it  is  de- 
bated, and  he  hopes  and  I  hope  along 
with  him  It  will  be  voted  on  by  all  of 
the  Members  of  this  body. 

It  would  be  difficult  in  this  election 
year  to  think  of  an  issue  which  is  more 
central  to  the  concerns  of  the  Amer- 
ican people  and  to  their  lack  of  trust 
and  confldence  In  the  Congress  of  the 
United  States  than  is  the  condition  of 
our  budget  and  our  ever-increasing 
budget  deflclt.  To  say,  as  my  Mend, 
the  senior  Senator  firom  Nebraska,  did 
that  It  is  a  waste  of  time  to  take  on 
this  Issue  now  is  a  peculiar  statement 
of  political  philosophy.  As  I  reflect 
back  over  most  of  this  session  of  the 


Congress,  a  tremendous  amount  of 
time  has  been  spent  on  issues  which 
were  certain  losers,  issues  designed  to 
be  vetoed  by  the  President  of  the  Unit- 
ed States  and  not  to  become  law. 

While  I  have  opposed  most  of  those 
proposals.  It  has  never  occurred  to  this 
Senator  that  it  was  a  waste  of  time  to 
debate  them.  They  have  created  Issues. 
They  have  shown  differences  between 
the  majority  party  In  this  body  and  the 
President  of  the  United  States  which 
are  Important  for  the  American  people 
to  understand  as  they  approach  the  No- 
vember elections. 

But  if  it  was  not  a  waste  of  time  to 
debate  a  dozen  different  Issues  in  con- 
nection with  bills  that  were  destined  to 
be  vetoed  and  those  vetoes  destined  to 
be  upheld,  it  is  certainly  not  a  waste  of 
time  to  debate  an  amendment  to  re- 
quire a  balanced  budget  on  the  part  of 
the  United  States. 

Mr.  President.  I  say  this  not  only  be- 
cause of  the  obvious  centrallty  of  that 
issue  to  this  Congress  and  to  our  fu- 
ture, but  I  say  it  as  a  recent  convert  to 
the  amendment. 

On  two  previous  occasions.  I  have  op- 
posed an  amendment  to  the  Constitu- 
tion to  make  it  more  difficult,  at  least, 
to  have  an  unbalanced  budget.  And  I 
have  done  so  for  precisely  the  reasons 
which  so  many  of  its  opponents  put 
forth  at  the  present  time:  that  Con- 
gress ought  to  accept  the  responsibility 
for  a  balanced  budget  Itself:  that  It 
ought  to  provide  by  statute  for  a  more 
sober  and  conservative  political  philos- 
ophy. 

I  voted  enthusiastically  in  favor  of 
Gramm-Rudman  in  the  early  or  mid- 
eighties  for  Just  that  purix>se.  And  then 
I  saw  Gramm-Rudman.  once  it  began  to 
pinch,  for  all  practical  purposes  re- 
pealed by  a  Congress,  which  was  un- 
willing to  submit  to  its  discipline. 

I  watched  for  a  debate  over  a  budget 
in  1990.  a  budget  which  promised  to  be 
In  balance  within  5  years.  I  felt  that 
that  speclflc  proposal  would  fall  and  I 
opposed  it,  unlike  my  support  for 
Gramm-Rudman.  But  I  was  certainly 
correct  in  my  view  that  It  was  not  only 
not  going  to  balance  the  budget,  but 
would  lead  to  a  worse  deflclt  than  the 
one  it  was  designed  to  correct. 

As  a  consequence.  Mr.  President.  I 
have  had  literally  trillions  of  reasons 
since  1985  and  1986  to  change  my  mind 
on  the  balanced  budget  constitutional 
amendment,  and  I  have  done  so.  As  re- 
cently as  April  in  this  Senate,  we  de- 
bated a  statutory  proposal  to  put  such 
controls  on  entitlement  programs  that 
would  have  balanced  the  budget  by  the 
end  of  the  century.  That  proi)OBal  got 
exactly  28  votes  on  the  floor  of  this 
Senate. 

To  call  for  courage  and  discipline  on 
the  part  of  Members  of  Congress  with- 
out putting  some  rules,  literally,  at 
this  point,  into  the  Constltuton  is  a 
hopeless  call,  indeed.  Until  we  are 
forced  by  our  constituents  and  by  the 


discipline  of  the  Constitution  to  bal- 
ance the  budget.  Mr.  President,  I  regret 
to  say  that  I  doubt  very  seriously  that 
we  should  do  so. 

That  It  should  be  debated  can  hardly 
seem  beyond  debate  at  this  point:  that 
it  Is  more  imix>rtant  than  a  bill  on 
Government-sponsored  enterprises  goes 
without  saying;  that  the  majority  lead- 
er has  total  flexibility  for  scheduling 
such  a  debate  is  one  of  the  powers  of 
the  majority  leader.  He  has  the  choice 
to  allow  this  amendment  to  be  debated 
and  voted  on,  and  I  am  certain  every- 
one on  this  side  of  the  aisle  is  willing 
to  agree  to  a  time  limit  on  that  debate. 
He  has  the  right  to  say  that  he  wishes 
this  bill  to  be  voted  on  today,  that  we 
will  deal  with  the  balanced  budget  con- 
stitutional amendment  at  some  time  in 
the  future.  He  has  a  right  to  move  di- 
rectly, or  at  any  time  he  wishes,  to  the 
proi>osal  to  aid  the  Russian  Federation. 

But  the  most  Important  issue  which 
is  now  or  will  come  before  this  body  is 
the  issue  of  the  future  of  the  United 
States,  our  responsibility  to  our  chil- 
dren and  grandchildren,  our  serious- 
ness with  respect  to  dealing  with  a  ter- 
ribly unbalanced  budget  and  a  flscal 
crisis  which  has  not  only  hurt  our 
economy,  but  has  hurt  the  confldence 
of  the  people  of  the  United  States. 

It  is  time  for  that  debate  to  begin, 
Mr.  President.  I  believe  that  the  Sen- 
ator trom  Texas  is  owed  the  imdylng 
gratitude  of  all  us  for  insisting  that  we 
do,  in  fact,  debate  this  most  imiwrtant 
of  all  issues. 

Mr.  NICKLBS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  trom  Oklahoma. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  rise  In  support  of  the  comments 
made  by  my  colleague.  Senator  Gor- 
ton, and  also  previously  by  Senator 
Gramm.  It  certainly  Is  the  right  of  any 
Senator  to  offer  an  amendment  to  a 
bill.  That  is  one  of  the  things  we  enjoy 
about  the  Senate.  We  do  have  a  great 
deal  of  flexibility;  some  would  say  too 
much.  But  it  happens  to  be  in  the  rules 
of  the  Senate,  and  we  do  have  a  right 
to  offer  an  amendment. 

This  amendment  calling  for  a  con- 
stitutional amendment  to  balance  the 
budget,  in  this  Senator's  opinion,  is  the 
most  important  issue  that  we  will  have 
before  us  this  year,  niaybe  this  decade, 
maybe  in  the  last  100  years. 

Thomas  Jefferson  said  this  was  the 
one  provision  he  thought  should  have 
been  Included  in  the  Constitution  that 
was  not.  And  so  this  Senator  and  many 
others  have  been  pushing  for  some  time 
to  make  it  come  to  the  floor. 

As  a  matter  of  £act.  the  Senate 
passed  a  resolution  on  April  9.  that  I 
sponsored,  by  a  vote  of  63  to  32,  that 
said  we  would  vote  to  adopt  the  con- 
stitutional amendment  to  balance  the 


budget  by  June  5.  In  conference,  that 
was  amended  to  July  2.  I  think  that 
makes  sense.  It  is  vitally  important 
that  we  do  so. 

Some  people  say.  well,  we  are  wast- 
ing our  time  because  the  House  has  de- 
feated the  amendment,  at  least  for  this 
time.  The  House  also  passed  a  resolu- 
tion, and  included  in  that  resolution  it 
said  if  the  Senate  passed  it.  they  would 
take  another  look;  they  would  try 
again. 

So  I  think  there  is  hope.  I  think 
there  is  an  opportunity  to  pass  the 
amendment  in  the  Senate,  and  likewise 
for  the  House  to  reconsider  their  ac- 
tion. And  by  a  change  of  just  a  handfUl 
of  votes,  they  could  possibly  pass  the 
amendment.  I  think  it  is  worth  doing. 

Some  people  say  that  we  do  not  have 
time.  Well,  the  Senate  just  recently 
completed  5  days  on  the  so-called 
striker  replacement  bill,  a  bill  that  is 
going  nowhere,  a  bill  that  everyone 
knows  the  President  will  veto  and  that 
we  have  the  votes  to  sustain  that  veto. 

The  Senate  Just  finished,  in  May,  5 
dasrs  on  the  national  voter  registration 
bill.  Again,  6  days  on  a  bill  everyone 
knows  the  President  will  veto,  and 
again,  he  has  the  votes  to  sustain  the 
veto. 

We  spent  8  days  on  campaign  reform; 
8  days  on  a  bill  that  no  Reinibllcan  sup- 
ported— or  maybe  one  or  two— and 
again,  everyone  knows  the  President 
has  the  votes  and  we  can  sustain  that 
veto  as  well  as  on  the  tax  bill.  We  spent 
5  days  on  the  tax  bill,  and  the  Presi- 
dent vetoed  it.  And  his  veto,  of  course, 
was  sustained. 

So  I  think  it  is  awftilly  important 
that  we  take  the  Important  issues  up. 
It  was  this  Senator's  intention  to  offer 
this  amendment  on  a  bill  that  Senator 
Grasslet  was  managing  early  last 
week,  and  he  persuaded  me  not  to  do 
so.  And  then  I  notifled  a  few  of  our  col- 
leagues that  I  was  going  to  offer  it  on 
the  Oovemment-sponsored  enterprises 
bill. 

Senator  Gramm  announced  it  on  the 
floor.  I  was  not  going  to  announce  it. 
So  I  think  maybe  the  majority  leader 
should  thank  Senator  Gramm.  He  told 
him  of  his  intention.  It  was  my  inten- 
tion just  to  drop  it  in  as  an  amend- 
ment. We  have  that  right.  Both  sides  of 
the  aisle  have  done  that. 

It  is  this  Senator's  intention  to  offer 
it  at  some  point.  GSE  haniens  to  be 
the  bill  that  is  before  us  at  this  point, 
and  so  it  is  our  intention  to  offer  the 
amendment.  I  think  it  is  important 
that  the  amendment  be  offered.  I  think 
it  is  important  the  amendment  be  de- 
bated. 

I  hope  that  the  Senate  will  concur 
and  pass  the  amendment.  It  takes  two- 
thirds  to  pass.  So  it  is  not  an  easy  obli- 
gation, but  it  is  a  very  important  one. 
and  one  that  I  hope  and  pray  will  be 
successful. 

I  know  that  Senators  have  a  right  to 
discuss  it  at  length.  And  I  understand 
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one  or  more  Senators  niay  be  willing  to 
niibuflter  It.  Well,  that  is  just  one  of 
the  obstacles  we  have  to  undertake. 
This  Senator  has  no  desire  whatsoever 
to  obstruct  anything,  whether  it  be  the 
passage  of  the  unemployment  com- 
pensation bill  or  the  supplemental  bill 
that  the  President  signed.  We  let  those 
bills  go  forward.  We  also  said  that  we 
would  be  happy  to  allow  the  bill  to  go 
forward  dealing  with  Russian  aid.  So  if 
the  majority  leader  wants  to  schedule 
Russian  aid,  he  can  do  so. 

But  the  GSE  bill  is  before  us.  We  cer- 
tainly have  the  right  to  offer  an 
amendment,  and  I  think  it  is  a  most 
Importimt  amendment.  It  is  one  that 
the  people  all  across  the  country  are 
excited  about.  They  want  to  see  the 
Senate  vote.  And  flrankly,  I  think  by  a 
margin  of  8  or  9  to  1,  people  want  to  see 
It  passed. 

I  think  it  needs  to  pass.  Many  of  us 
in  the  Senate  are  going  to  do  all  we  can 
within  the  rules  to  make  sure  the  Sen- 
ate has  the  opportunity  to  vote  on  this 
as  soon  ss  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Mississippi. 


THE  BALANCED  BUDGET 
AMENDMENT 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  join  with  and  associate  my  re- 
marks with  those  the  Senator  f^om 
Oklahoma  has  just  spoken,  and  the 
Senator  from  Florida,  and  the  Senator 
from  Washington,  and  certainly  the 
Senator  irotn  Texas  [Mr.  Gramm].  I  feel 
very  strongly  that  we  should  take  up 
and  consider  and  debate  at  length,  if 
necessary,  a  constitutional  amendment 
for  a  balanced  budget. 

I  find  it  very  curious  that  this  body, 
which  has  been  described  as  the  world's 
greatest  deliberative  body,  would  not 
find  it  in  its  heart  to  have  the  time  to 
debate,  even  for  a  little  while,  this 
question  of  a  constitutional  amend- 
ment for  a  balanced  budget.  I  think 
that  Is  something,  certainly,  we  should 
do.  The  American  people  have  re- 
sponded repeatedly  In  polls  and  In  sur- 
veys that  this  is  something  that  they 
support  by  overwhelming  numbers.  Yet 
this  great  deliberative  body  does  not 
have  time  to  even  take  it  up. 

When  I  look  back  over  the  accom- 
plishments of  the  Senate  this  year,  it 
seems  to  me  we  have  had  plenty  of 
time  when  we  could  have  been  doing 
something  very  Important  like  debat- 
ing this  issue  instead  of  trjrlng  to  find 
ways  to  develop  conflicts  between  the 
House  and  the  Senate,  between  the 
Congress  and  the  President. 

The  majority  leader  In  the  Senate 
has  extraordinary  powers,  supported  by 
the  majority  and  the  minority,  that 
allow  him.  basically,  to  call  up  legisla- 
tion any  time  he  sees  fit.  He  can  call 
up  today,  and  I  presume  he  will,  this 
Federal  housing  enterprises  bill  re- 
ferred to  commonly  as  GSE.  S.  2733.  If 


an  amendment  that  he  does  not  like  is 
added  to  it  or  offered,  he  can  pull  that 
bill  and  go  to  something  else.  He  can 
go  to  the  Russian  aid  today  If  he  wants 
to,  or  later  if  he  chooses.  He  has  these 
extraordinary  powers.  So  I  am 
unimpressed  when  I  hear  the  argument: 
Oh,  how  could  you  possibly  offer  a  con- 
stitutional amendment  for  a  balanced 
budget  to  this  GSE  bill  and  hold  up 
other  important  bills,  whether  it  is 
Russian  aid  or  anything  else?  It  does 
not  have  to  be  that  way.  He  can  call  up 
whatever  he  wants  to. 

Thank  goodness,  I  guess,  that  any 
one  Senator  can  offer  just  about  any 
amendment  to  just  about  any  bill  he 
chooses.  I  am  one  who  still  thinks 
maybe  we  have  too  much  latitude  in 
that  area.  But  that  is  the  way  it  Is. 
That  is  in  the  rules.  I  just  do  not  be- 
lieve it  is  right  for  the  media,  or  his 
colleagues,  or  the  administration,  or 
anybody  else  to  say  that  Senator 
Gramm  cannot  or  should  not  offer  this 
amendment.  I  think  he  has  that  right 
under  the  rules,  and  I  support  his  deci- 
sion to  do  that,  certainly,  on  this  bill. 

I  think  the  American  people  will  ask 
questions.  I  mean,  last  week  the  Sen- 
ate had  time  to  take  up  the  supple- 
mental appropriations  bill  for  $1.1  bil- 
lion; S500  million  of  it  not  going  for  dis- 
aster aid  for  Los  Angeles,  but  for  sum- 
mer iHTOgrams  when  the  traditional 
summer  is  at  least  one-third  over.  But, 
yes,  we  had  time  to  pass,  by  a  voice 
vote,  Sl.l  billion  for  a  bill  that  was  sup- 
posed to  be  dire  supplemental  emer- 
gency appropriations  that  bad  been  de- 
layed at  least  6  weeks. 

We  also  had  time  to  pass  a  $5.4  billion 
extension  of  unemployment  compensa- 
tion. These  bills  total  $6.4  billion,  I  pre- 
sume all  of  which  win  just  be  added  to 
the  deficit.  And  we  have  time  to  take 
up  this  GSE  bill— I  am  sure  it  is  impor- 
tant and  maybe  it  is  a  worthwhile 
bill— but  I  certainly  do  not  think  it  is 
much  of  an  emergency.  And,  also,  we 
want  to  rush  right  over  to  do  the  Rus- 
sian aid  bill,  which  will  cost,  heaven 
knows,  I  do  not  think  we  even  know  ex- 
actly how  much  yet.  A  lot  of  that 
money  will  go  through  the  IMF  before 
it  gets,  supposedly,  to  Russia.  I  have 
my  doubts  about  that.  I  have  not  seen 
anything  about  IMF  I  have  liked  In 
years.  We  are  going  to  give,  what,  $12 
billion  of  the  American  taxpayers' 
money,  through  IMF,  to  Russia?  Oh, 
yes,  we  caq  do  that. 

But  let  us  not  pause  to  have  a  little 
debate  on  the  constitutional  amend- 
ment for  a  balanced  budget.  The  House 
at  least  had  the  courage  to  stand  up 
and  vote.  It  did  not  pass  with  the  nec- 
essary required  votes.  Well  over  a  ma- 
jority voted  for  it,  but  they  fell  shy  9 
votes.  I  wonder,  maybe.  If  they  would 
screw  up  their  courage  again  and  try  it 
again  If  the  Senate  showed  a  wllllng- 
nesB  to  take  up  this  issue  and  vote  on 
it  and  pass  It. 

The  American  people  really  oare 
about  a  balanced   budget.   They   are 


going  to  have  to  get  Involved.  When  we 
go  home,  the  American  people  say  to 
us,  "Yes,  balance  the  budget,  but.  by 
the  way.  can  you  get  us  more  money 
for  this,  more  money  for  that,  it  is  OK 
for  Los  Angeles,  OK  for  unemployment 
compensation."  I  do  not  know  quite 
yet  what  they  think  about  the  aid  to 
Russia,  but  they  say  balance  the  budg- 
et. 

You  cannot  have  it  both  ways.  A  sta- 
tistic I  saw  the  other  day  was  very  in- 
teresting. Over  the  past  30  years  we 
have  had  56  revenue  raisers.  That  is  an- 
other name  for  tax  Increases.  Flfty-slx 
tax  increases  and  one  balanced  budget. 
Is  there  a  message  there?  Is  it  maybe 
true  that  by  raising  taxes  you  do  not 
reduce  the  deficit?  Somebody  might 
say,  what  is  the  rush?  What  is  the 
hurry?  Why  must  we  slow  things  down 
now  to  take  up  a  constitutional  amend- 
ment for  a  balanced  budget? 

I  have  some  ideas.  How  about  a  budg- 
et this  year  that  is  going  to  be  almost 
$400  billion  in  the  red?  How  about  a  $4 
trillion  deficit? 

I  think  it  is  time  we  do  debate  this 
issue.  If  the  majority  leader  wants  to 
take  up  Russian  aid.  if  the  administra- 
tion wants  it  to  be  brought  up  Imme- 
diately, that  Is  fine.  But  when  this 
GSE  bill  or  some  similar  bill  comes  up 
shortly,  I  think  the  Senate  ought  to 
take  a  little  time  to  talk  about  a  con- 
stitutional amendment  for  a  balanced 
budget. 

The  House  voted.  Now  it  is  time  for 
the  Senate  to  at  least  debate  it.  I  think 
we  ought  to  vote.  Why  is  It  necessary? 
Because  we  are  not  going  to  balance 
the  budget  with  the  present  mecha- 
nisms. It  is  not  going  to  happen. 

I  have  been  involved  in  the  budget 
negotiations.  I  was  in  the  so-called 
gang  of  17.  I  was  involved  with  the 
leadership  meetings  in  1987  when  we 
thought  we  were  going  to  come  up  with 
ways  to  reduce  the  deficit.  It  did  not 
work. 

I  knew  the  1990  agreement  was  not 
going  to  work.  When  you  have  a  pack- 
age that  raises  taxes  in  such  a  way 
that  you  actually  get  less  revenue,  you 
cut  defense  but  you  allow  spending 
overall  to  go  up,  you  do  not  have  to  be 
real  bright  to  figure  out  we  were  add- 
ing to  the  deflclt  with  that  1990  agree- 
ment, not  reducing  it.  So  we  tried  it 
throughout  the  eighties.  We  tried  it 
again  in  1990.  It  does  not  work.  Until 
there  is  a  mechanism  to  make  us  cut 
spending.  It  will  not  happen.  I  think  It 
Is  appropriate  that  we  debate  the  pro- 
posed amendment,  and  I  think  it  Is  one 
of  the  few  things  we  should  seriously 
consider  adding  to  the  Constitution. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  Montana. 


PRESIDENTIAL  POLITICS  AND 
USED  OIL 
Mr.   BAUCUS.   Bilr.   President,  when 
President  Bush  paid  a  campaign  visit 


to  a  used  oil  recycling  company  in 
California  last  week,  we  saw  another 
example  of  how  his  political  team  tried 
to  substitute  flashy  pictures  for  fun- 
damental policy. 

But  try  as  they  might,  they  cannot 
conceal  this  administration's  dismal 
environmental  record.  And  that  record 
shows,  clearer  than  any  picture,  that 
this  President  is  no  IMend  of  the  envi- 
ronment. 

To  paraphrase  my  good  (Hend.  the 
senior  Senator  firom  Texas.  "I  know 
the  environment.  I've  worked  on  the 
environment.  And  believe  me,  this  is 
no  environmental  President." 

The  President's  political  handlers  ap- 
parently believe  that  a  quick  visit  to  a 
recycler  can,  like  the  alchemists  of 
lore,  turn  a  leaden  policy  into  a  golden 
vision.  I  think  the  American  people  are 
smarter  than  that.  I  think  they  will 
not  be  fooled  by  photo  opportunities 
masquerading  for  public  jwlicy. 

As  we  all  know,  this  is  not  the  first 
indication  of  a  hollow  policy.  For  in- 
stance, while  the  President  publicly 
proclaims  his  support  for  the  new 
Clean  Air  Act,  privately  he  encourages 
the  Vice  President's  Council  on  Com- 
petitiveness to  dismantle  it,  piece  by 
piece. 

Two  weeks  ago  at  the  Earth  summit, 
the  President  refused  to  sign  a  treaty 
protecting  biological  diversity  that 
over  100  countries  signed,  including  all 
our  major  trading  partners.  While  he 
talked  about  United  States  leadership 
on  environmental  issues  In  Rio,  his 
demonstrated  lack  of  leadership  was  on 
display  for  the  world  to  see. 

But  the  real  irony  in  his  visit  to  the 
Evergreen  Oil  Co.  In  California  is  that 
this  Is  the  same  company  that  has 
challenged  the  administration  on  its 
unwillingness  to  regulate  used  oil.  Per- 
haps the  quick  visit  will  change  the 
President's  mind.  But  I,  for  one,  will 
not  hold  my  breath.  Despite  the  photo 
opportunity,  the  President  continues 
to  oppose  efforts  in  both  the  House  and 
Senate  to  establish  a  national  oil  recy- 
cling program. 

While  I  am  critical  of  the  cynicism 
displayed  by  the  President's  use  of  Ev- 
ergreen's environmental  coattails  in  an 
election  year,  it  has  nevertheless 
helped  to  highlight  the  need  for  greater 
controls  on  used  oil. 

There  is  widespread  agreement  of  the 
hasards  of  used  oil.  It  is  a  potent  car- 
cinogen. In  addition,  it  contains  very 
high  levels  of  lead,  a  potent 
neurotoxin.  It  is  so  hannful,  in  fact, 
that  cans  of  virgin  motor  oil  carry  a 
warning  about  the  risks  ftom  handling 
used  oil. 

But  it  is  also  widely  accepted  that 
used  oil  that  Is  safely  recycled  can  pro- 
vide real  benefits.  Unfortunately,  what 
the  President  saw  at  Evergreen  is  the 
exception,  not  the  rule.  Most  used  oil  is 
poorly  managed. 

Almost  1  billion  gallons  of  it  are  gen- 
erated each  year.  Over  40  percent  of 


that,  some  400  million  gallons,  is 
dumi)ed  in  landfills,  sewers,  and  storm 
drains.  The  rest  is  burned,  re-refined, 
or  sprayed  on  roads  for  dust  control. 

When  it  is  not  properly  treated,  used 
oil  can  be  a  veritable  Pandora's  box  of 
threats  to  human  health  and  the  envi- 
ronment. In  addition  to  lead.  It  can 
contain  high  levels  of  cadmium,  ar- 
senic, and  chromiiun.  It  may  also  con- 
tain chlorinated  solvents  and  PCB's. 
And  It  Is  fii-equently  mixed  with  hazard- 
ous wastes. 

While  properly  operated  recycling 
programs  can  remove  these  dangers, 
ImiH^per  or  sham  recycling  spills  mil- 
lions of  gallons  of  used  oil  into  surface 
water  and  ground  water.  And  it  takes 
just  1  quart  of  used  oil  to  contaminate 
250,000  gallons  of  drinking  water. 

There  is  ample  evidence  of  past 
dumping,  recycling,  and  road  oiling  op- 
erations that  have  resulted  in 
SuperfUnd  sites.  In  fact,  the  Environ- 
mental Protection  Agency  has  classi- 
fied 63  locations  that  handled  used  oil 
as  Superfund  sites. 

And  there  is  also  evidence  that  un- 
controlled burning  of  used  oil  may 
cause  a  significant  number  of  cancer 
cases  each  year.  The  EPA  estimates 
that  used  oil  burning  will  cause  3.094 
cancer  cases  across  America. 

Burning  used  oil  is  a  particularly 
troublesome  problem.  It  puts  some 
600,000  pounds  of  lead  into  the  air  each 
year.  In  fact,  burning  used  oil  puts 
more  lead  into  the  air  than  any  other 
stationary  source,  even  more  than  the 
entire  primary  metals  industry. 

And,  sadly,  exposure  to  lead,  espe- 
cially for  children,  is  a  serious  health 
problem,  whether  it  is  learning  impair- 
ments, growth  defects,  mental  retarda- 
tion, seizures,  or  even  death. 

With  this  demonstrated  level  of  harm 
to  the  environment  and  pubUc  health, 
it  is  baffling  why  the  President  opposes 
taking  action. 

Despite  the  administration's  opposi- 
tion. Congress  is  trying  to  change  this 
situation.  One  of  the  provisions  of  the 
Resource  Conservation  and  Recovery 
Act  reauthorization  recently  reported 
by  the  Environment  Committee  di- 
rectly addresses  the  problem  of  uncon- 
trolled used  oil. 

It  requires  EPA  to  set  stringent 
standards  for  the  collection,  storage, 
transport,  processing,  and  recycling  of 
used  oil  within  18  months  firom  the 
date  of  enactment.  And  any  used  oil 
not  managed  in  accordance  with  these 
regulations  must  be  treated  as  a  haz- 
ardous waste. 

Moreover,  the  bill  recognizes  the  spe- 
cific problem  of  lead  in  used  oil.  It  di- 
rects EPA  to  reduce  the  amount  of  lead 
allowed  in  used  oil  that  is  burned.  And 
if  EPA  fails  to  set  such  standards  the 
bill  sets  It  at  a  safe  level. 

Mr.  President,  used  oil  is  Just  one  en- 
vironmental problem  that  is  being  ne- 
glected by  President  Bush.  In  this  time 
of  public  ftostration  with  Government. 


I  would  hope  that  the  President  could 
work  with  the  Congress  to  resolve  this 
pressing  issue. 

Frankly,  with  the  campaign  drawing 
ever  closer,  I  am  not  optimistic.  But  L 
and  many  of  my  colleagues,  do  not  In- 
tend to  let  the  administration  have  the 
last  word  on  this. 

Rather,  the  record  should  be  set 
straight.  We  in  the  Congress  are  very 
assiduously  trying  to  address  the  prob- 
lems of  used  oU,  and  the  President's 
visit  to  Evergreen,  while  being  a  good 
photo  opportunity,  really  is  an  exam- 
ple of  chutzpah  because  his  administra- 
tion is  doing  Just  the  oi>po«ite.  it  is 
preventing,  in  the  Congress,  the  adop- 
tion of  legislation  which  will  very  di- 
rectly address  the  problem  associated 
with  used  oil. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rwcinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCING  U.S.  DEPARTMENT 
OF  JUSTICE'S  PUBLICATION  "AT- 
TACKING FINANCIAL  INSTITU- 
TION FRAUD" 

Mr.  THURMOND.  Mr.  President. 
there  are  few  issues  today  that  gen- 
erate more  public  anger  and  distrust 
than  the  looting  of  our  Nation's  finan- 
cial institutions.  To  many,  the  most 
troubling  aspect  of  this  crisis  is  that 
this  greed  and  plunder  by  a  whiteHX>l- 
lar  criminal  element  in  our  society  has 
left  the  taxpayer  holding  the  bag. 

President  Bush  has  committed  to 
making  effort  to  put  the  S&L  crooks  in 
Jail.  In  addition,  every  reasonable  ef- 
fort should  be  made  to  recover  the  Ul- 
gotten  gains  in  these  cases.  While  in 
many  cases  the  Illicit  proceeds  will 
have  been  squandered  by  these  (ax>oks. 
they  should  nevertheless  be  pursued. 
Still,  the  number  of  cases  referred  for 
criminal  investigation  continttes  to 
grow.  The  projected  failure  of  even 
more  banks  and  thrifts  compounds  the 
problem.  Deejdte  the  sheer  size  of  the 
problem,  the  Department  of  Justice 
and  special  counsel  Ira  Raptaaelson 
have  diligently  pursued  those  reqx>n- 
sible. 

In  this  regard,  a  guiding  prineiide  for 
recovery  should  be  the  amount  of  loos 
fSaced  by  financial  insUtatlons.  The 
General  Accounting  Office  has  been 
critical  of  the  Department's  recovery 
rates.  The  GAO's  criticism  stems  firom 
a  belief  that  the  controlling  factor  in 
restitution  determinations  is  the 
present  ability  of  these  crooks  to  pay. 
Thus,  the  rates  ai^ear  low  because 
Iffosecntors  are  actually  parsoing  low- 
based  restitution.  Someone  who  is  con- 
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vtcted  for  the  financial  demise  of  an 
SAL,  may  someday  have  assets  and 
those  assets  should  be  fair  grame  for 
Federal  prosecutors. 

Finally,  as  Congress  continues  to 
consider  ways  to  assist  the  Department 
In  Its  efforts  I  would  surest  that  my 
colleagues  review  the  Department  of 
Justice's  recent  report  to  the  Congress. 
This  publication,  "Attacking  Financial 
Institution  Fraud,"  contains  the  most 
recent  information  on  prosecution  of 
financial  institution  fraud.  The  focus 
of  this  report  is  to  review  and  analyze 
the  Department's  efforts  to  collect 
court  ordered  restitution.  I  hope  that 
It  will  be  helpful  to  you  in  providing 
your  constituents  with  the  most  up-to- 
date  analysis  of  this  national  dilemma. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  publication  be 
printed  in  the  RECORD  Immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  publi- 
cation was  ordered  to  be  printed  In  the 
Rkcord,  as  follows: 

(From  the  OfHce  of  the  Attorney  General] 
A  Special  Report  on  Monetary  Enforce- 
ment   IN    Financial    iNsrmrnoN    Fraud 
Cases 

foreword 
To  the  Senate  and  the  House  of  Reitresent- 
atlves  of  the  United  SUtes  of  America  In 
Congress  Assembled: 

In  this,  the  Second  Quarterly  Report  of 
Fiscal  Year  1992  by  the  United  States  De- 
partment of  Justice  under  Section  2546  of  the 
Crime  Control  Act  of  1990  (CCA).  Public  Law 
I01-«47  (November  29,  1990).  the  Department 
presents  an  unprecedented  amount  of  infor- 
mation about  the  various  monetary  enforce- 
ment aspects  of  our  efforts  to  combat  finan- 
cial Institution  fraud  (FIF).  Much  of  the  ma- 
terial here  comes  from  a  Report  by  the  Spe- 
cial Counsel  for  Financial  Institution  Fraud 
to  the  Acting  Deputy  Attorney  General. 
That  Report,  In  turn,  contained  materials 
gathered  by  the  Priority  Programs  Team  of 
the  Executive  Office  for  United  Sutes  Attor- 
neys. Highlights  of  that  Report  are  set  forth 
later  in  a  Special  Report  by  the  Special 
Counsel. 

I  am  also  pleased  to  continue  to  Include 
sutistlcs  on  our  efforu  In  the  prosecution  of 
major  thrift,  bank,  and  credit  union  cases 
between  October  1968  and  March  31,  1962. 
During  that  period,  almost  3000  defendanu 
have  been  charged,  2300  defendants  convicted 
(a  96  percent  conviction  rate)  and  more  than 
S37  million  in  criminal  restitution  recovered. 
For  those  who  have  followed  the  progress 
of  our  reporting  efforts  closely,  there  has 
been  a  steady  and,  I  believe,  remarkable  im- 
provement in  the  quality  and  quantity  of  the 
information  that  we  have  been  able  to  pro- 
vide. This  information  both  underscores  and 
confirms  our  commitment  to  the  mission  set 
by  the  President  In  June  19B0— we  are  put- 
ting the  crooks  la  jail  and  we  are  recovering 
aaseu  wherever  they  can  be  located. 

In  an  effort  to  flesh  out  the  statistical  in- 
formation, this  R«port  Includes  anecdotal 
material  and  case  studies.  It  also  provides 
information  supplied  by  the  regulatory  agen- 
clee  as  well  aa  the  law  enforcement  compo- 
nents. The  Report  reflects  the  intense  efforts 
of  this  Department  and  the  Special  Counsel 
to  achieve  an  unparalleled  degree  of  coopera- 
Uon  In  prosecuting  these  caaas. 
Highlights  of  this  quarter  include: 


Adoption  of  the  Special  Counsel's  proposed 
policy  guidelines  by  the  Senior  Interagency 
Group  to  enhance  our  collection  and  report- 
ing efforts. 

The  entry  of  a  S6S0  million  forfeiture  order 
against  BCCI. 

A  Ml  million  OTS  civil  settlement  with  a 
law  Arm  reached  with  the  assistance  of  the 
Department's  Civil  Division. 

2942  defendants  charged  in  major  FIF  cases 
since  October  1.  1968. 

2300  defendanu  convicted  in  major  FIF 
cases  in  that  same  time  period  (a  96.1  percent 
conviction  rate). 

76.9  percent  of  those  convicted  sent  to  pris- 
on. 

1115  major  S&L  crooks  charged  between 
October  1, 1988  and  March  31, 1992. 

819  major  S&L  crooks  convicted  in  the 
same  period  (a  93.2  percent  conviction  rate). 

Allocation  of  additional  support  resources 
to  the  eight  pilot  civil  FIF  programs  to  fa- 
cilitate the  forfeiture  and  collections  work 
and  enhance  tracking. 

Continued  implementation  of  an  ambitious 
training  program  for  newly  acquired  and  ap- 
plied resources. 

I  am  proud  of  the  record  of  accomplish- 
ments outlined  in  this  Report  and  the  dedi- 
cated efforts  of  the  many  professionals  with- 
in this  Department,  as  well  as  those  in  the 
Treasury  Department  and  the  law  enforce- 
ment and  regulatory  agencies  who  helped 
bring  this  record  about.  We  remain  commit- 
ted to  consistently  Improving  that  effort  in 
the  coming  year. 

Respectfully  submitted. 

WILLUM  P.  Barr, 
Attorney  General. 

INTRODUCTION 

(By  Ira  Raphaelson.  Special  Counsel  for 
Financial  Institution  Fraud) 

During  my  testimony  on  February  6.  1992, 
before  the  Senate  Subcommittee  on 
Consumer  and  Regulatory  Affairs,  a  senior 
representative'  of  the  General  Accounting 
Office  (GAO)  intimated  that  the  Department 
of  Justice  was  not  doing  everything  it  could 
to  collect  court-ordered  fines  and  restitu- 
tions. After  reviewing  a  small  sample  of  fi- 
nancial institution  fraud  (FIF)  cases,  be 
said:  "We  [at  GAO]  think  there  is  money 
here  to  be  collected."  In  a  period  of  tight 
budgetary  constraints,  these  remarks  under- 
standably sparked  substantial  criticism  and 
concern. 

Because  no  empirical  or  anecdotal  support 
was  offered,  the  Department  had  to  under- 
take a  substantial  study  to  answer  the  con- 
cerns that  were  raised.  While  the  charge  was 
groundless,  the  Department  had  been  put  in 
the  unenviable  position  of  having  to  prove  a 
negative,  which  is  that  the  Department  was 
not  overlooking  or,  worse  yet.  Ignoring  cases 
that  Involved  fines  or  restitutions  that  were 
"ripe"  to  be  collected. 

In  an  effort  to  allay  concerns  in  Congress 
and  the  general  public  that  followed  in  the 
wake  of  the  hearings.  I  decided  it  might  be 
helpful  to  put  together  a  primer  of  sorts,  a 
Special  Report,  that  would  outline  how  fines 
and  orders  of  restitution  come  about,  bow 
they  are  collected,  some  of  the  problems 
prosecutors  encounter,  and  what  the  govern- 
ment has  really  accomplished  overall.  The 
heart  of  this  Report  Is  nuule  up  of  highlights 
of  a  more  extensive  Report  that  I  had  pre- 
pared for  the  then  Acting  Deputy  Attorney 
General  by  the  Priority  Procrama  Team 
(PPT)  of  the  Blxecutlve  OfHce  for  United 
sutes  Attorneys  (EOU8A).  We  have  already 
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shared  this  Report  with  the  Senate  Sub- 
committee and  OAO.* 

In  the  process  of  gathering  information  for 
that  Report,  PPT  conducted  three  studies  to 
analyse  our  collection  performance.  The  first 
study  was  also  designed  to  Improve  the  accu- 
racy of  the  daUbaae  for  all  "major"  FIF 
cases.'  The  second  and  third  were  designed  to 
provide  a  clearer  undersundlng  of  the  recov- 
ery rates  In  our  most  serious  S&L  prosecu- 
tions. In  addition  to  these  studies,  two 
groups  of  cases  were  selected  for  analysis:  (1) 
the  so-called  "Top  100"  priority  cases,*  and 
(2)  a  group  of  S0  cases  which  were  chosen  for 
review  by  the  staff  for  the  House  Banking 
Committee  from  a  pool  of  cases  with  the 
largest  restitution  orders.* 

The  materials  in  this  Special  Report  reveal 
four  key  polnU  to  keep  in  mind  when  look- 
ing at  current  collection  and  recovery  rates: 

(A)  that  by  aggressively  pursuing  loss- 
based  restitution  regardless  of  the  defend- 
ant's present  ability  to  pay,  the  Department 
has  created  an  tneviuble  gap  between  that 
which  is  ordered  and  that  which  is  collected, 

(B)  In  moat  cases,  there  is  little  or  nothing 
left  to  collect  or  recover  at  the  conclusion  of 
the  criminal  process  when  sentencing  occurs, 

(C)  a  significant  portion  of  cases  Involve 
fines  and  orders  of  restitution  that  are  not 
legally  collectible,  and 

(D)  considering  all  of  the  circumsunces 
surrounding  debt  collection,  and  debt  collec- 
tion In  FIF  cases  in  particular,  the  recovery 
of  S37  million  In  court  ordered  restitution  Is 
not  an  Insignificant  accomplishment. 

Read  together,  the  results  of  these  studies 
confirmed  that  our  collection  rates  are  with- 
in the  range  predicted  by  government  offi- 
cials and  others  at  the  time  Congress  gave 
the  Department  enhanced  resources  to  deal 
with  these  cases.  Also,  as  expected,  the  re- 
sulu  attest  that  the  overwhelming  majority 
of  S&L  crooks  not  only  squandered  the 
money  they  stole,  but  they  also  frittered 
away  their  own  money  In  the  process.  Hav- 
ing virtually  nothing  left  at  sentencing, 
most  are  generally  unable  to  pay  their  fines 
or  make  any  meaningful  restitution. 

Nonetheless,  the  various  entitles  with 
monetary  enforcement  responsibilities  have 
devoted  substantial  effort  to  collecting  ev- 
erything they  can.  Further,  our  Second 
Quarter  Report  includes,  for  the  first  time, 
dau  supplied  not  only  by  the  Department 
and  the  law  enforcement  agencies  but  all  the 
regulatory  agencies  Involved  in  the  FIF  ef- 
fort. 

Hopefully,  the  following  question  and  an- 
swer format  will  antlclpau  and  address 
nmny  of  the  major  questions  raised  by  the 
GAO  commenU  about  the  Department's  ef- 
forU  and.  In  the  process,  demonstrate  the 
Department's  commitment  to  try  to  collect 
every  dollar  possible. 

DISCUSSION 

l.—How  doe*  a  court  determine  Uu  amount  of 
a  fine  or  an  order  of  rettitution? 

Traditionally,  restitution  was  a  sentencing 
aspect  left  to  the  discretion  of  the  sentenc- 
ing Judge.  Judges  Imposed  restitution  using 
a  myriad  of  factors,  including  loss  to  the  vic- 
tim, gain  to  the  defendant,  ability  to  pay 
and  the  severity  of  the  prison  term.  More 
often  than  not.  when  restitution  was  or- 
dered. It  was  ordered  as  a  condition  of  proba- 
tion and.  thus,  not  enforceable  until  comple- 
tion of  the  defendant's  Jail  Urm.  After  the 
Victim  Witness  Protection  Act  and  Sentenc- 
ing Guidelines,  though,  the  procedure  for 
setting  of  restitution  became  more  routln- 
Ised;  still,  a  number  of  fiactors  were  still  con- 
sidered. 

Under  18  U.8.C.  113672  and  a864.  a  court 
must  DOW  ooDsider  a  number  of  things  in  de- 


termining, fint,  whether  a  flne  or  an  order 
of  restitution  Is  appropriate  and.  if  so.  what 
the  amounUs)  should  be.  In  deciding  these 
questions.  courU  must  look  at  a  number  of 
"financial"  factors,  such  as  the  defendant's 
financial  condition,  the  loss  to  the  victim, 
and  the  hardship  either  type  of  order  would 
cause  the  defendant's  family.  In  reality,  the 
amount  of  restitution  is  usually  determined 
first*,  and  It  Is  usually  based  upon  the  else  of 
the  victim's  loss  rather  than  the  defendant's 
ability  to  pay.^  Then.  If  anything  remains, 
the  court  will  usually  turn  to  the  question  of 
whether  a  fine  should  be  imposed. 

2.— Who  is  responsU>le  for  collecting  fines  and 
orders  of  restitutions? 

A  number  of  govemmenUl  entitles  have 
collections  responsibilities.  Fines  are  usu- 
ally payable  through  the  United  States 
Clerics  of  the  Court  who  are  often  assisted  by 
United  sutes  Probation  Office  personnel.  As 
illustrated  in  the  graphics  that  follow  this 
report,  restitution  is  usually  ordered  payable 
directly  to  the  victim.  In  the  SO  cases,  res- 
titution was  ordered  to  be  paid  as  follows:  to 
the  appropriate  regulatory  agency  [as  vic- 
tim] (44  percent),  directly  to  victim  Institu- 
tions (35  percent),  to  the  court  or  probation 
office  (11  percent),  and.  to  the  Department 
(USAOs)  (10  percent). 

On  March  20,  1992.  In  order  to  ensure  co- 
ordinated collection  and  enhanced  reporting 
of  the  collection  efforu.  the  Senior  Inter- 
agency Group  adopted  the  proposals  of  the 
Special  Counsel  to  develop  a  protocol  on  col- 
lections which  Is  presently  being  drafted  by 
the  Interagency  Bank  Fraud  Enforcement 
Working  Group. 

3.— How  are  fines  collected  and  restitutions 
recovered? 

Usually,  defendanu  who  can  afford  to  pay 
comply  with  court  orders  by  voluntarily 
making  paymenu  to  the  Clerk  of  the  Court, 
unless  the  court  ordered  otherwise — i.e.. 
make  paymenu  directly  to  the  victim,  the 
victim's  attorney,  the  probation  office,  a 
regulatory  ag'ency  or  the  USAO.  If  a  defend- 
ant does  not  abide  by  a  court's  order,  there 
are  a  host  of  ways  losses  and  restitution  pay- 
menu  can  be  collected: 

(1)  Joint  Civil  and  Administrative  Ac- 
tions—The Department  and  the  regulators 
can  jointly  pursue  civil  and  administrative 
collection  remedies.  A  recent  example  of  a 
particularly  successful  effort  Is  the  SI. 3  bil- 
lion settlement  with  Michael  Milken  by  the 
Federal  Deiwsit  ^Onsurance  CoriMration 
(FDIC)  and  the  Resolution  Trust  Corporation 
(RTC).  The  agreement  was  built  on  an  earlier 
successful  criminal  prosecution  of  Milken. 

(2)  Civil  Actions  by  the  Department— Using 
sUtutory  tools  Congress  has  provided,  as 
well  as  the  provisions  in  the  Financial  Insti- 
tution Reform.  Recovery  and  Enforcement 
Act  of  1990  (FIRREA)  and  newly-negotiated 
memoranda  of  undersUndings  with  the  regu- 
lators, the  Civil  Division  and  iu  counter- 
parU  in  the  USAOs  Join  with  the  regulators 
to  pursue  creative  efforu  to  obuin  recover- 
ies.* A  recent  example  of  their  success  is  the 
S41  million  settlement  with  a  large  law  firm. 
"Kaye-Scholer."*  There,  the  Office  of  Thrift 
Supervision  (OTS).  with  the  help  of  the  Civil 
Division,  brought  a  civil  damages  case 
against  the  law  firm  which  was  associated 
with  the  largest  S&L  collapse  ever,  the 
Keating-Lincoln  Savings  and  Loan  case. 

(3)  Agreemenu  to  Disgorge— Some  defend- 
anu. anxious  to  minimise  their  potential 
criminal  exposure  or  to  demonstrate  re- 
morse, voluntarily  disgorge  what  is  left  of 
their  ill-gotten  gains.  For  example.  In  the 
Northern  District  of  Texas.  Edwin  Cox,  a 
former  director  of  InterFlist  Bank  Dallas 


agreed  to  pay  off  a  175  million  loan  prior  to 
his  sentencing  on  federal  banking  law  viola- 
tions related  to  the  loan.  Later,  he  was  sen- 
tenced to  six  months  in  prison,  a  SSO.OOO  fine 
and  1.000  hours  of  community  service.  In  an- 
other case  In  the  Southern  District  of  Mis- 
sissippi, a  former  president  of  Worldwide 
Purchasing  Inc.,  Randy  A.  Braswell,  volun- 
teered to  pay  S4  million  to  the  financial  in- 
stitution he  defrauded  as  a  part  of  his  plea 
agreement  concerning  a  fraudulent  scheme 
involving  the  Small  Business  Administra- 
tion. 

(4)  Criminal  Forfeiture— In  the  Bank  of 
Credit  and  Commerce  International  (BCCI) 
prosecution,  aggressive  use  of  the  RICO  sut- 
ute  resulted  in  a  record  half-billion  dollar 
criminal  forfeiture,  half  of  which  was  ear- 
marked to  safeguard  American  financial  in- 
stitutions. In  another  case,  in  the  Northern 
District  of  Oklahoma,  Gary'Hobbs,  a  former 
mortgage  banker  who  worked  for  the  now-de- 
fUnct  First  Security  Mortgage  Co.,  agreed  to 
forfeit  8672,000,  his  house,  lU  contenU,  a 
$17,000  Cadillac,  a  Mercedes-Benz,  a  sUtlon 
wagon,  and  Jewelry  which  included  a  141,000 
diamond  and  sapphire  ring.  In  addition,  he 
agreed  to  plead  guilty  for  his  i>art  in  a 
scheme  to  defVaud  Glnnie  Mae  of  S2.5  mil- 
lion. As  part  of  his  sentence,  he  was  banned 
for  life  trom  participating  in  the  savings  and 
loan  industry,  given  a  7Vb  year  prison  term, 
and  ordered  to  pay  S10.2  million  in  restitu- 
tion. 

(5)  The  Inmate  Financial  Responsibility 
Program  (IFRP>— The  IFRP  was  developed 
through  the  cooperative  efforu  of  the  Bu- 
reau of  Prisons  (BOP).  EOUSA.  and  the  De- 
partment's Justice  Management  Division 
(JMD).  The  purpose  of  the  program  is  to  col- 
lect money  trom  debtors  incarcerated  in 
BOP  correctional  institutions.  Using  the 
IFRP.  debtors  can  satisfy  their  obligations 
to  pay  criminal  fines,  assessmenu  and  res- 
titution. If  debtors  elect  to  enter  the  pro- 
gram, they  tell  the  correctional  institution's 
financial  office  how  much  to  withdraw  from 
their  acoounU  on  a  regular  basis."*  The  funds 
are  then  collected  trom  all  of  the  institu- 
tions around  the  country  and  sent  to  JMD 
which  serves  as  the  central  accounting  office 
for  the  program.  JMD  then  provides  for  dis- 
bursement of  the  funds  and  sends  the  pay- 
ment information  to  the  appropriate  USAO 
for  posting  to  individual  debtor's  account. 

(6)  The  Internal  Revenue  Service  (IKS)  Tax 
Refund  Offset  Program  (TROP>— Title  31 
U.S.C.  Section  37aO(A)  esubllshed  TROP 
which  allows  federal  agencies  to  refer  debu 
to  the  IRS  for  collection  by  offset  against 
tax  refunds  owed  to  named  individuals.  USAs 
participate  in  the  program  under  which  judg- 
ment debtors  in  non-pay  sUtus  are  identified 
by  USAs  for  submission  to  IRS.  A  "notifica- 
tion of  offset"  is  then  sent  to  each  debtor, 
and  once  the  required  eo-day  notification  pe- 
riod and  the  debtor's  response  period  have 
run.  the  name  and  the  amount  owed  by  each 
debtor  is  sent  to  IRS.  Information  on  any  tax 
refund  offseU  the  IRS  actually  makes  is  sent 
to  JMD  which,  again,  notifies  the  appro- 
priate USA. 

4. — What  legal  barriers  interfere  ivith  collec- 
tion attempts? 

One  potential  problem  Involves  certain  re- 
strictions in  sUte  laws  regarding  such 
things  as  homestead  exemptions  and  holding 
property  as  tenante  by  the  entireties  (T/E). 
In  sutes  which  allow  T/Es.  each  spouse  has 
an  irutivisible  Interest  in  the  property.  What 
that  means  for  us  is  that  criminal  acU  of 
one  spouse  cannot  be  used  as  a  basis  to  sever 
a  T/E.  At  times,  this  can  be  a  problem  when, 
for  Instance,  the  government  attempte  to 


forfeit  or  seise  T/B-held  property  trom  a  de- 
fendant to  satisfy  a  debt.  In  a  recent  case. 
United  States  v.  1500  Uncoln  Avenue,  CV-89- 
1251  (W.D.PA  1901).  the  court  held  that  T/E- 
property  oould  not  be  seized  even  though  the 
husband  bad  pled  guilty  to  committing  felo- 
nies involving  the  property,  acU  which,  we 
argued,  made  it  legally  forfeitable.  The  court 
said  the  government  could  not  Uke  any  part 
of  the  property  by  dividing  it  trom  the  inno- 
cent spouse's  interest." 

The  most  the  government  can  hope  to  get 
in  a  T/E  case  then  is  a  future  interest  in  the 
property  should  the  T/E  be  sevwed  by  death 
of  the  innocent  spouse  (in  which  case  the 
government  would  get  the  entire  property) 
or  by  divorce  (In  which  case  the  government 
would  get  the  interest  left  to  the  guilty 
spouse  after  the  distribution  of  the  marital 
I»x}perty).  If  the  guilty  spouse  dies  first,  the 
government  would  not  receive  anything  be- 
cause iu  interest  in  the  property  dies  with 
the  spouse. 

Fraudulent  transfers  can  also  be  a  poten- 
tial problem.  28  U.S.C.  H33(B-3308  (the  Fed- 
eral Debt  Collection  Procedures  Act  of  19B0) 
was  designed  to  deal  with  transfers  of  a  debt- 
or's property  which  are  f^udulent.  Under 
section  3304.  if  the  debtor:  (1)  transfers  or  in- 
curs an  obligation  without  receiving  a  rea- 
sonably equivalent  value  in  exchange  for  the 
transfer  or  obligation  and  the  debtor  is  insol- 
vent at  the  time  or  becomes  insolvent  be- 
cause of  the  transfer  obligation,  or,  (2)  trans- 
fers property  to  an  insider  for  a  previous 
debt  and  the  debtor  was  insolvent  at  the 
time  and  the  insider  had  reasonable  cause  to 
believe  that  the  debtor  was  insolvent,  that 
transfer  is  fraudulent  as  to  the  debt  owed  to 
the  United  Sutes. 

Throughout  this  comparatively  extensive 
Judicial  process,  the  United  SUtes  has  the 
burden  to  prove  by  a  preponderance  of  the 
evidence  that  the  transfer  was  fraudulent, 
and  that  can,  sometimes,  be  a  problem.  If  it 
succeeds,  the  government  can  get  (1)  avoid- 
ance of  the  transfer  to  the  extent  of  the  debt, 
(2)  recovery  of  the  asset  trom  the  transferee, 
and/or  (3)  any  other  relief  that  the  cir- 
cumsunces require. 

Bankruptoy  can  be  also  a  practical  con- 
cern. Under  18  U.S.C.  §3613  and  11  U.S.C. 
S  1328(a).  fines  and  restitution  are  generally 
not  dischargeable  in  bankruptoy.  However, 
whether  a  specific  order  of  restitution  may 
be  discharged  in  bankruptoy  depends  on  the 
tyjM  of  bankruptoy  proceeding  the  defendant 
Hies.  Moreover,  a  defendant  who  declares 
bankruptoy,  unless  he/she  does  so  fraudu- 
lently, is  penniless  aa  a  practical  matter. 

5. — Why  do  collection  rates  and  recoveries  ap- 
pear relativtiy  low? 

There  are  four  polnu  one  must  keep  In 
mind  when  looking  at  current  collection  and 
recovery  rates: 

(A)  that  by  aggressively  pursuing  loss- 
based  restitution  regardless  of  the  defend- 
ant's present  ability  to  i>ay,  the  Department 
has  created  an  inevitable  gap  between  that 
which  is  ordered  and  that  which  is  collected; 

(B)  in  most  cases,  there  is  little  or  nothing 
left  to  collect  or  recover  at  the  conclusion  of 
the  criminal  process  when  sentencing  occurs, 

(C)  a  significant  portion  of  cases  involve 
fines  and.  orders  of  restitution  that  are  not 
legally  collectible. 

(D)  considering  all  of  the  circumsunces 
surrounding  debt  collection  and  debt  collec- 
tion in  FIF  cases  in  particular,  the  recovery 
of  $37  million  in  court  ordered  restitution  is 
not  an  insignificant  accomplishment. 

(A) 

In  an  effort  to  enhance  the  Department's 
resources  and  sUtutory  tools  available  to 
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oop«  witb  nrftud  ac&liwt  nnanctal  InsUtu- 
tlona.  ConfreM  puaed  FIRRBA  and  the  CCA. 
In  comblnaUon  with  the  Victim  Wltneee  Pro- 
tecUon  Act  (VWPA)  and  the  Federal  Debt 
CollecUon  Proceduree  Act  <FDCPA),»»  proe- 
ecuton  were  given  broad  new  powers  to  ac- 
compllBh  their  mission  of  putting  the  crooks 
in  lall  and  recovering  assets  wherever  pos- 
sible. We  were  told  however,  to  prioritise  the 
criminal  over  the  civil  enforcement  effort. >» 
and  the  underlying  rationale  was  aptly  cap- 
tured by  Congressman  Pickle: 

[W]e  are  not  going  to  make  much  money 
off  these  cases.  About  the  best  we  can  hope 
for.  we  might  send  some  of  them  up  the 
river." 

Why  then,  one  might  ask.  If  it  was  known 
at  the  beginning  of  the  enhanced  effort  that 
recoveries  would  be  small,  has  the  Depart- 
ment fought  BO  hard  to  convince  courts  to 
order  restitution  of  the  total  loss?  Because  It 
had  to  choose  between  Scylla  and  Charybdls. 
Paced  with  a  penniless  defendant,  prosecu- 
tors must  contend  with  a  fundamental  dl- 
lenuna:  they  can  settle  for  what  little  pocket 
pittance  defendants  have  left  or  they  can  ask 
the  courts  to  order  restitution  of  the  entire 
loss  In  the  hope  that  a  defendant's  nnanclal 
lot  win  Improve  In  the  future. 

The  easy  course  for  most  of  the  parties  In- 
volved In  the  process— the  proeecutor.  the 
defense  team,  the  defendant,  the  defendant's 
fkmlly.  and  the  courts— Is  to  elect  the 
former,  take  whatever  a  defendant  has  left. 
There  are  a  number  of  beneflu  that  flow 
flrom  this  choice.  The  collection  process  Is 
quick  and  relatively  painless.  There  are  no 
loose  ends,  and  trom  the  proeecutors  perspec- 
tive, the  collections  "track  record"  would  be 
excellent— virtually  100%.  But  there  Is  a  seri- 
ous downside:  the  prosecutor  will  be  roundly, 
though  fairly,  criticised  for  not  seeking  full 
compensation  for  the  victim.  The  expedient 
road  ignores  the  prosecutor's  responsibilities 
to  the  victims— those  who  insured  the  ac- 
counts and.  ulUmately,  the  American  tax- 
payers themselves. 

If,  on  the  other  hand,  the  decision  is  to 
pnsB  for  toUl  restitution,  the  prosecutor  is 
again  doomed  to  fail,  for  the  most  the  pros- 
ecutor will  end  up  with  is.  as  is  the  case 
here,  a  large  cache  of  uncollectible  accounts 
leading  to.  again  as  here,  a  barrage  of  criti- 
cism and  indignation  flrom  some  critics.  Ei- 
ther choice  then  is  undesirable,  but  one  must 
be  chosen.  The  Department  has  elected  the 
latter,  if  only  because  by  using  it  we  will  al- 
ways recover  more  money — e.g..  what  a  de- 
fendant has  at  sentencing  and  what  a  defend- 
ant may  have  in  the  future. 

The  rationale  is  simple.  Should  not  the 
government  at  least  try  to  punish  the  de- 
fendant and  make  the  victim  whole?  Pros- 
ecutors have  concluded  that  a  settlement 
based  on  what  is  In  hand  serves  neither  to 
compensate  nor  to  punish.  At  their  annual 
conference  in  March  of  this  year,  the  98  Unit- 
ed States  Attorneys  unanimously  agreed 
that,  as  a  matter  of  enforcement  policy,  res- 
titution should  be  sought  on  the  basis  of  loss 
to  the  victim— Justice  will  not  simply  settle 
for  the  money  in  the  defendant's  pocket  at 
the  time  of  sentencing— notwithstanding  the 
type  of  criticism  that  had  been  leveled  at  the 
inevitoble  coUectlcns  rate  gap  that  such  a 
policy  would  create. 

The  policy  being  pursued  seeks  to  bring  as 
much  money  as  we  can  into  the  Nation's 
Treasury.  So,  while  it  may  be  more  com- 
fortable to  lower  the  heat  of  crttlclam  by 
Uklng  a  new  tack  of  settllnc  (tar  wbAt  li  la 
hand,  the  Nation's  proMonUm  ban  datar* 
mined  to  stay  the  couiw.  Aa  «•  40^  v« 
only  that  our  decision  ha  ▼lawad  ta  tba 


text  of  the  goals  of  law  enforcement  and  pun- 
ishment and  not  simply  in  accounting 
terms." 

(B) 

If  there  is  one  major  source  of  confusion 
about  fines  and  restitution,  it  centers  around 
the  expecutions  some  people  have  about 
how  much  money  the  government  can  real- 
istically hope  to  collect,  and  this  Is  particu- 
larly true  In  FIF  cases.  Today,  many  (includ- 
ing, apparently.  OAO)  believe  that,  when  a 
court  orders  a  defendant  to  pay  a  large  fine 
or  reetitution.  the  decision  means  the  money 
is  really  there,  and  all  the  government  has 
to  do  is  collect  it.  Unfortunately,  that  is 
rarely  the  case. 

When  our  prospects  for  recovery  were  first 
discussed  in  the  context  of  FIF  cases,  there 
was  general  agreement  that  the  most  we 
could  ever  hope  for  was  to  recover  only  a 
small  portion  of  the  overall  losses.  Notwith- 
standing the  state  of  the  record,  OAO  sug- 
gested otherwise  in  February  of  this  ysar. 
After  analysing  the  testimony,  the  Questions 
that  followed,  and  reading  a  number  of  con- 
gressional letters  they  generated,  it  was 
clear  something  had  to  be  done  to  set  the 
record  straight.  To  begin  that  task,  some  of 
the  history  which  led  to  our  current  expecta- 
tions for  recoveries  needed  to  be  re-vlslted. 

No  one  can  seriously  dispute  that  histori- 
cally there  was  always  near  unanimity 
among  all  who  had  an  Interest  in  the  sub- 
ject— proeecutors,  members  of  Congress,  pun- 
dits, and  regulators  alike— that  only  a  frac- 
tion of  FIF  losses  could  ever  be  recovered. 
Why?  Most  often  because  the  money  was  lost 
through  speculative  investing  in  such  things 
as  collapsing  real  eeute  markeu  or  Junk 
bonds;  sometimes  it  was  dissipated  because 
of  land  and  loan  flips  which  distorted  the 
value  of  the  collateral;  in  still  others  it  was 
squandered  on  lavish  lifestyles;  and  in  some 
cases,  the  money  was  simply  never  there  to 
begin  with-it  was  only  "on  the  books". 
Whatever  the  reason,  by  the  time  the  crimi- 
nal investigators  arrived  on  the  scene,  the 
assets  were  gone,  and  that  was  why  almost 
everyone  in  the  past  felt  we  would  be  lucky 
to  recover  anything. 

And  lust  who  felt  that  way?  For  openers. 
William  K.  Black,  the  Deputy  Director  of  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration and  a  former  Director  of  the  Litiga- 
tion Division  of  the  Federal  Home  Loan 
Bank  Board.  In  June  of  1M7.  he  told  the 
House  Committee  on  Government  Operations 
that  things  did  not  bode  well: 
"*  •  •  obtaining  a  judgment  against  a  par- 
ticular individual  does  not  necessarily  en- 
sure coUectability  of  that  Judgment.  Dissipa- 
tion of  assets  through  highly  hedonistic  life 
styles.  .  .  .  bankruptcy  law  protections, 
homestead  exemptions,  trust  arrangements. 
.  .  .  holding  [property)  Jointly  with  the 
spouse,  and  the  costs  of  litigation  are  all  fac- 
tors limiting  net  recoveries."  '• 

Mr.  Black's  sentiment  was  echoed  by  a 
number  of  others: 

Manbert  of  Congress  and  Congreulonal 
Committee  Reports 
In  two  reports  l^om  the  Committee  on 
Oovemment  Operations,  the  Department  was 
instructed: 

The  FDIC.  the  PSLIC  (FHLBB).  and  the 
NCUA  should  advise  their  examination  staff 
and  fee  counsel  that  criminal  investigations 
must  take  precedence  over  s<")ervlsory  ac- 
tions and  civil  recovery  efforts.-^ 

Bven  If  the  criminal  Investigation  does 
dalay  or  otherwise  get  In  the  way  of  the  civil 
oasa,  tlmaly  criminal  investigation  and  pros- 
ecntloa    will    datir    future    criminal    mis- 


conduct more  than  the  threat  of  civil  liabil- 
ity and  the  very  remote  chance  of  full  recov- 
ery." 

ClTll  cases  must  not  be  given  priority  over 
criminal  oases." 

We  conunend  such  cooperation,  but  we  are 
troubled  by  this  philosophy,  that  the  RTC's 
primary  responsibility  must  be  taxpayer  re- 
coveries, not  criminal  prosecution,  and  that 
iu  objective  must  have  equal  Importance  to 
criminal  enforcement  efforu.  If  oonfllcu  do 
arise,  which  cannot  be  quickly  resolved,  then 
the  RTC's  and  the  FDIC's  objectives  must  be 
subordinated  to  thoee  of  the  Department. 
The  objectives  can  never'  have  equal  weight 
when  they  come  into  conflict.  Civil  recovery 
efforts  should  never  take  precedence  over 
criminal  enforcement  In  producing  docu- 
ments.** 

As  for  tracing  during  the  course  of  a  crimi- 
nal investigation  it  Is  routine  for  investiga- 
tors and  prosecutors,  using  grand  Jury  proc- 
ess and  other  lnvestlgat(»7  means,  to  exam- 
ine a  pnUtlve  defendant's  financial  profile. 
But  such  an  examination  provides  no  guar- 
antee that  all  ot  the  defendant's  asseu  will 
be  discovered,  especially  when  soptaUticated 
means  have  been  employed  to  conceal  them. 
An  exhaustive  tracing  Investigation  could 
require  months  or  ysars  of  investigaUve 
work,  substantial  numbers  of  Investigators, 
and  tens  of  thousands  of  dollars  in  investiga- 
tive costs,  and  in  the  end  the  Investigation 
might  discovsr  no  recoverable  assets.  More-  . 
over,  such  an  Investigation  might  divert  in- 
vestigators and  prosecutors  trom  developing 
criminal  cases,  with  the  result  that  crimi- 
nals escape  prosecution.  This  is  not  to  say 
that  asset  recovery  is  not  given  serious  con- 
sideration. It  Is.  But  not  at  the  expense  of 
convicting  thoee  who  have  victimised  finan- 
cial instituUons." 

Senator  Herb  Kohl,  a  member  of  the  Sen- 
ate Judiciary  Committee,  accurately  proph- 
esied the  reality  we  face  today  by  saying  on 
July  M.  ISBO: 

Well.  I  think  It's  important  to  nmka  that 
point.  You  know,  we  have  now  lost  enormous 
credibility  with  the  American  people  over 
this  whole  affair,  and  deservedly  so.  as  a  gov- 
ernment, and  I  think  to  some  extent  there  is 
still  that  feeling  out  there  that  there  is  an 
awful  lot  of  money  that  we're  going  to  get 
back  as  a  result  of  these  efforts  that  we're 
going  through. 

If  it  Is  not  really  the  expectation  that  we 
are  going  to  get  back  tens  and  tens  and  tens 
of  billions  of  dollars  of  what  we  lost.  /  tlUnk 
the  American  people  need  to  know  that  so  at 
least  they  wUl  not  be  taken  by  surprise  a  year 
or  tieo  from  now  when  they  begin  to  hear  about 
what  has  been  accomplished  over  the  past  two 
years.  When  they  find  out  that  very  little  money 
has  been  recovered  relative  to  what  has  been 
lost.  I  think  that  we  need  to  make  that  point  if 
we're  going  to  be  honest  with  the  people  out 
there.  (Emphasis  supplied.)** 

And.  as  noted  in  the  Barnard  Report  of  the 
House  Committee  on  Oovemment  Operations 
(Barnard  I): 

The  civil  case  [to  recover  losses]  will  drag 
on  for  years,  and  often  the  likelihood  of  sub- 
stantial recoveries  are  minimal.** 

In  the  same  report,  the  Committee  ac- 
knowledged the  difficulty  of  substantial 
recoupment: 

For  failed  institutions,  the  FDIC  assessed  $7.6 
mUlion  in  CMPs.  collected  only  tl63,000  (or 
2.1%).  leaving  $7,446  million  (or  97.9  percent) 
uncollected.  The  FDIC  gave  two  reasons  for 
this  situation.  First,  recovery  efforts  are 
stayed  in  some  cases  because  the  penalty  ac- 
tions are  on  appeal,  or  other  administrative 
matter  are  pending.  Second,  in  many  oases. 
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however,  the  individuals  do  not  have  the  fi- 
nancial ability  to  pay  the  penalties;  some 
have  filed  bankruptcy,  and  others  are  be- 
sieged by  lawsuits,  criminal  investigations 
and  creditors.**  (Emphasis  supplied.) 

Senator  Alan  J.  Dixon,  a  member  of  the 
Senate  Banking,  Housing,  and  Urban  Affairs 
Committee  and  Chairman  of  the  Senate  Sub- 
committee on  Consumer  and  Regulatory  Af- 
fairs harksned: 

Now  a  lot  of  this  is  fraud  and  corruption.  I 
suspect  in  those  cases  most  of  those  rascals 
have  empty  pockets  by  the  time  you  get  to  them. 
A  lot  of  them  do  at  least.  (Emphasis  sup- 
plied.)** 

Representative  J.J.  Pickle,  Chairman,  Sub- 
committee on  Oversight.  House  Committee 
on  Ways  and  Means  opined: 

Well,  we  are  going  to  say  then  that  we  are 
not  going  to  make  much  money  off  these 
cases.  About  the  best  we  can  hope  for.  we 
might  send  some  of  them  up  the  river.** 
Statements  by  Administration  Officials 

Attorney  General  Thomburgh  also  noted 
on  many  different  occasions  the  difficulty  of 
recovering  money  looted  trom  savings  and 
loans,  including  his  initial  congressional 
hearing  on  the  subject  before  the  Senate 
Banking  Committee: 

But  I  think  we  would  be  fooling  ourselves 
to  think  that  any  substantial  portion  of 
these  assets  are  going  to  be  recovered,  not- 
withstanding our  beet  efforts  to  do  so  be- 
cause of  the  problems  that  I  indicated." 

I  would  mislead  you  if  [I]  were  to  Indicate 
that  any  substantial  portion  of  those  assets 
are  going  to  be  recovered.  I  stated  when  I 
first  appeared  before  the  Banking  Ck>mmlttee 
In  February  of  last  year  that  I  held  out  very 
little  proepect  that  there  were  real  assets  to 
go  after,  and  if  there  are  not  real  assets  to  go 
after,  then  you're  not  going  to  recover  them. 

I  wish  It  were  otherwise,  but  as  I  said  trom 
the  very  begrlnning.  since  I  first  became  In- 
volved with  this  process,  it  was  apparent 
that  the  pro8i>ect  of  large  scale  recoveries 
was  dim.** 

Mark  M.  Richard.  Deputy  Assistant  Attor- 
ney General.  Criminal  Division.  Department 
of  Justice  declared: 

I  am  suggesting  to  you  that  there  is  a  dif- 
ference between  the  court  ordering  restitu- 
tion and  literally  getting  the  money  in  your 
pocket.  A  lot  of  these  defendants  first  have 
to  serve  time  in  prison.  They  may  be  des- 
titute at  the  moment.  It  may  be  monies  to 
be  forthcoming  later  on.  So  at  this  moment 
I  would  suggest  to  you  that  it  Is  relatively 
small." 

On  another  occasion.  Edward  S.G.  Dennis. 
Jr..  AsslsUnt  Attorney  (General.  (Mminal 
Division.  Department  of  Justice  steered 
clear  of  any  optimism  by  saying: 

[W]e  are  confident  that  a  major  factor  in 
determining  loss  is  depreciation  of  assets.  In 
other  words,  much  of  the  loss  is  attributable 
to  market  conditions  and  Is  not  recoverable 
by  any  means,  much  less  through  criminal 
prosecution.  Next,  it  is  not  unusual  to  find 
that  defendants  have  squandered  their  mon- 
ies on  vacations,  trips,  entertainment,  and  a 
variety  of  other  items.  Such  monies  are 
gone,  not  recoverable.** 

James  Richmond,  the  former  Special  Coun- 
sel for  Financial  Institution  Fraud,  Depart- 
ment of  Justice  agreed: 

Let  me  Just  make  one  observation  about 
the  monies  that  we  recover.  When  it  gets  to 
the  point  that  the  Department  of  Justice  is 
considering  the  criminal  prosecution  of  an 
individual,  that  beyond  getting  fines  and  res- 
titution involved,  I  don't  think  anybody 
should  hold  out  great  hopes  for  the  Depart- 
ment of  Justice's  ability  on  the  criminal  side 


to  produce  dollars  fkx>m  these  defendants. 
This  is  the  end  of  the  line  for  these  people." 

Marvin  Collins,  the  USA  in  Dallas,  spoke 
guardedly  of  the  prospects  for  any  recoveries 
when  he  said: 

When  It  gets  down  to  criminal  prosecution, 
we  find  there's  not  a  lot  of  opportunity  of 
restitution.  They  spend  a  lot  of  money  on 
lawyers  to  fight  it.  and  then  they're  out  of 
money.  Their  assets  are  dissipated  and  in 
some  cases  hidden.** 

John  V.  Thomas.  Associate  General  (k>un- 
sel.  FDIC.  noted  his  agreement: 

One  of  our  great  ftvstratlons  is  many  of 
the  worst  actors  have  little  if  any  money 
flrom  which  a  Judgment  can  be  collected.  In 
many  instances,  that's  because  they  never 
really  had  much  money.  In  other  Instances, 
they  invested  most  of  the  money  in  the  Insti- 
tution's stock,  which  became  worthless,  or 
they  invested  In  the  real  estate  and  oil 
booms  and  lost  money.  A  fair  number  of 
them  put  their  money  in  their  relatives' 
names.  We  assume  that  some  of  them  have 
hidden  it  places  where  it  can't  be  found, 
though  by  definition,  nobody  knows  how 
many.** 

James  Dudlne,  Director  of  Investigations, 
RTC,  held  a  similar  view: 

There's  no  question  that  most  of  the 
money  is  gone.  We're  not  going  to  recover  a 
billion  or  two  from  Charlie  Keating.  It  Just 
isn't  there.** 

Statements  Ay  Policy  Analysts 

Robert  Litan,  Brookings  Institution  wrote: 

This  action  is  literally  bolting  the  bam 
door  after  the  horse  left.  The  money  Is  al- 
ready long  gone.  This  will  Join  the  many 
other  cases  in  which  they  [the  regulators] 
may  get  successfi-l  Ju-Jgments,  but  not 
money.** 

Peter  B.  Frank,  Price  Waterhouse  A  C:om- 
pany  concurred: 

Moet  of  the  money  is  spent  in  the  Amer- 
ican economy;  it's  in  Mercedes-Benz  sedans 
on  Rodeo  Drive,  spent  on  fancy  restaurants 
in  Los  Angeles  and  elsewhere.  You  don't  usu- 
ally find  enormous  cash  hoards.** 
News  Reports 

Editorial  Page.  The  Washington  Post: 

As  for  recapturing  the  vanished  billions, 
that  looks  unlikely.  Some  of  it  was  spent 
buying  property  at  values  that  later  fell. 
Some  of  it  was  spent  building  houses  for 
which  there  are  now  no  buyers  and  shopping 
centers  for  which  there  now  are  no  tenants. 
A  lot  of  it  went  for  high  living  by  S&L  offi- 
cials, private  planes,  yachts  and  sumptuous 
entertaining.  Perhaps  some  of  it  got  salted 
away  In  Swiss  bcmk  accounts,  and  that's  an- 
other reason  for  vigorous  prosecution  with- 
out budget  constraints.  But  it's  a  matter  of 
punishing  the  guilty  rather  than  hoping  to 
retrieve  large  caches  of  wealth." 

News  Analysis.  The  Wall  Street  Joumal: 

What's  more,  no  matter  how  many  convic- 
tions the  government  piles  up.  little  of  the 
tens  of  billions  of  dollars  lost  in  the  nation's 
S&L  debacle  will  ever  be  recovered.  CMminal 
fines  and  court-ordered  restitution  in  a  given 
case  rarely  exceed  several  million  dollars. 
And  big  chunks  of  the  thrift  industry's  losses 
are  sunk  into  failed  shopping  malls  and 
empty  condominium  developments.  Most 
failed  S&Ls  didn't  collapse  dlrecUy  because 
of  criminal  activity;  egregious  mismanage- 
ment and  feckless  regulation  were  more 
often  the  culprits.** 

News  Analysis,  The  Washington  Post: 

And  the  government  collects  only  about  2 
percent  to  3  percent  of  the  restitution  or- 
dered, because  most  criminal  defendants  are 
insolvent.** 


News  AnaljBla,  The  Mew  York  Tlraas: 
Moat  experts  estimate  that  only  5  peroent 
to  10  peroent  of  the  loaaea  can  be  traced  and 
retrieved.  Some  farmer  savings  axaeutivea 
have  staahad  away  mllllona.  but  most  of  the 
money  has  been  squandered  and  spent,  the 
experts  say.* 

That  many  cases  offer  slim  pnapects  fines 
or  orders  of  restitution  will  ever  be  paid  has 
proven  to  be  true  in  case  after  case.  Not  only 
do  we  find  empty  pockets  but  we  also  learn 
there  is  virtually  no  chance  they  will  ever  be 
full  again.  For  example:  Robert  Snyder  was 
ordered  to  pay  S121.745.S0  In  restltatlon  to 
the  seven  financial  Institutions  he  defirauded. 
Now.  on  probation.  Mr.  Snyder  Is  Indigent. 
He  Is  nmking  small  monthly  paymeata  de- 
rived trom  his  employment  In  lawn  malnta- 
nance,  and  he  has  repaid  a  total  of  ms.00  to 
date. 

Jay  and  Leif  Soderling  were  ordered  to 
repay  S6.7  mllUon  in  losses.  A  liquidation  ot 
their  real  estate  property  on  which  fraudu- 
lent loans  were  obtained  reallxed  S1.9  mil- 
lion. Their  remaining  fUnds  are  now  in  the 
hands  of  a  bankraptcy  court;  their  proba- 
tions have  been  revoked:  and.  they  are  pres- 
ently serving  6  year  prison  terms. 

Jean  St.  Gelals  was  ordered  to  pay  over  SIS 
million  in  restitution  which  is  highly  un- 
likely because  he  has  declared  bankruptcy 
and  is  serving  a  94  year  prison  term. 

Richard  Kuklelskl  was  ordered  to  pay 
Sl.000.000.  Partial  resUtution  of  t«K.aOO  was 
made  through  the  sale  of  his  assets,  and  pay- 
ment of  the  remaining  SSSS.OOO  Is  not  likely 
to  occur  soon  because  he  is  presently  em- 
ployed as  a  cashier  at  a  gas  station. 

Anthony  DiOeronlmo  was  ordered  to  pay 
il,Sn,te2  in  restitution,  and  after  his  dis- 
charge f^m  prison,  he  began  making  regular 
monthly  restitution  payments  at  the  direc- 
tion of  his  probation  office.  The  amount  of 
his  payments  are  based  upon  his  financial 
circumstances.  He  currently  pays  between 
SSO  and  SlOO  per  month,  for  a  total  amount  to 
date  of  SI  .300. 

William  W.  Lilly  was  ordered  to  make  res- 
titution of  SS.071.7S1.5e.  He  is  bankrapt  and 
currently  serving  a  five  year  prison  term. 

Eugene  Unger  was  ordered  to  pay  S6  mil- 
lion In  restitution.  SS  million  of  which  he 
never  received  for  it  represenu  interest 
compounded  since  1974.  Recovery  Is  unlikely, 
and  Unger  remains  in  prison. 

But  things  are  not  always  this  bleak.  Tak- 
ing a  chance  that  a  defendant  will  come  into 
a  fortune  sometimes  pays  off.  In  Los  Ange- 
les. Janet  Paye  McKlnde  and  her  confed- 
erate drove  their  financial  institution  Into 
ruin  incurring  losses  along  the  way  totalling 
S13  ndlllon.  She  was  convicted  and  smitenced 
to  30  years  in  ixison.  The  government  ini- 
tially recouped  S3  million,  some  of  it  by  re- 
turning her  clothes  for  refunds.  McKinxie's 
only  other  asset  was  a  SIO  million  life  insur- 
ance policy  on  her  confederate  who  coinci- 
dentally,  died.  The  government  seised  the 
proceeds  to  satisfy  fully  her  S13  million  res- 
titution order. 

(C) 

In  a  number  of  cases,  the  Department  can- 
not collect  fines  of  recover  restitntion  be- 
cause they  are  not  legally  collectible.  Usu- 
ally, this  happens  when  the  courts  enter 
stays  barring  us  from  attempting  to  collect 
these  monies  pending  completion  of  appeals, 
administrative  proceedings,  or  serving  sen- 
tences of  incarceration.  More  than  90%  of 
the  Top  100  orders  (almost  S3B  mlUion  of  S74.4 
million)  and  66%  of  the  SS  cass  study  orders 
(S140  million  of  the  S214  million)  wss  legally 
uncollectible  to  the  PPT  study. 
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OAO's  recent  criticism  of  the  Depart- 
ment's effort  seems  premised  on  the  follow- 
ing Uutolocry: 

(A)  If  k  court  considers  a  defendant's  abil- 
ity to  pay  restitution,  and 

(B)  If  a  court  enters  an  order  requiring 
payment  of  restitution:  then 

(C)  The  court  must  have  determined  that 
the  defendant  had  enough  money  to  comply 
with  the  order. 

While  at  first  blush  there  is  a  superficial 
appeal  to  this  notion,  it  founders  in  its  leap 
to  a  conclusion.  Regretubly.  Associate  Di- 
rector Harold  Valentine  first  announced  on 
February  6.  1982: 

We  think  there  is  money  here  to  be  col- 
lected. [Courts]  don't  set  these  fines  and  res- 
titution orders  In  a  vacuum.  Courts  receive 
pre-sentencing  reports  from  the  FDIC  and 
the  RTC  estimating  ability  to  repay.  Later. 
OAO  rejected  this  view  when  it  reported  to 
Congressman  Schumer  that:  "*  *  'Judges 
base  their  (fines  and  restitution]  orders  on 
presentencing  reports  from  the  Federal  De- 
posit Insurance  Corporation  and  the  Resolu- 
tion Trust  Corporation  on  ability  to  pay."*' 

GAO's  first  error  lies  In  lU  Initial  premise, 
the  suggestion  that  courts  take  Into  account 
only  one  factor  in  deciding  these  types  of 
cases— the  defendant's  "ability  to  pay."  We 
are  at  a  loss  to  understand  how  OAO  could 
have  arrived  at  this  posiUon.  for  presumably 
It  took  Into  account  the  statute  which  pre- 
scribes the  procedures  a  court  must  follow 
before  issuing  an  order  of  restitution.*'  That 
statute's  mandate  Is  clear:  there  are  not  one 
but  five  factors  that  must  be  considered, 
none  of  which,  by  the  way.  is  a  defendant's 
"ability  to  pay": 

"(a)  The  court,  in  determining  whether  to 
order  restitution  .  .  .  and  the  amount  .  .  . 
shall  consider  (1)  the  amount  of  the  loss.  .  .. 
(3)  the  financial  resources  of  the  defendant.  (3) 
the  financial  needs  and  (4)  earning  ability  of 
the  defendant,  and  (5)  such  other  factors  as  the 
court  deems  appropriate."  (Elmphasis  sup- 
plied.) 

When  Mr.  Valentine  testified  "there  is 
money  here  to  be  collected."  he  was  obvi- 
ously referring  to  money  that  was.  in  OAO's 
view,  presently  available  as  contrasted  with 
future  ability  to  pay.  Because  the  statute 
does  not  mention  'ability  to  pay."  we  can 
only  guess  that  OAO  read  the  term  into  the 
statute  by.  perhaps,  interpreting  the  terms 
"financial  resources"  and/or  "earning  abil- 
ity" to  mean  a  defendant's  present  "ability 
to  pay."  If  so.  that  would  be  wrong.  "Finan- 
cial resources"  cannot  be  synonymous  with 
an  "ability  to  pay,"  for  they  are  only  one 
half  of  one's  personal  financial  equation: 
they  must  be  counter-balanced  with  one's 
obligations.  The  same  Is  true  of  "earning 
ability."  In  this  sense,  OAO  appears  to  be  ei- 
ther misreading  the  statute  or  relying  on 
something  the  statute  does  not  say. 

OAO  also  appears  to  overlook  two  things 
the  statute  does  say.  First,  the  statute  re- 
quires a  court  to  look  at  the  "earning  ability 
of  the  defendant."  For  someone  facing  the 
prospect  of  incarceration,  that  can  only 
mean— as  many  courts  have  found  at  the  De- 
partment's urging — one's  future  "ability  to 
pay."  Second,  the  statute  makes  it  clear 
that  a  court  is  not  limited  any  one  factor, 
such  as  a  present  "ability  to  pay."  for  the 
fifth  factor  allows  the  court  to  consider 
"such  other  factors  as  the  court  deems  ap- 
proprlatA."  Afain,  one  such  factor  could  be  a 
defendant's  future  ablUtsr  to  pay.  So,  whan 
an  order  to  pay  resUtatloo  la  Mitered.  par- 
tlcttlarly  In  cases  where  inoaroanttai  looms 
on  the  horiion.  It  Is  almoat  always  predi- 


cated on  a  court's  consideration  of  a  defend- 
ant's future  ability  to  pay. 

The  concept  of  ordering  payments  based 
upon  a  court's  projection  of  a  defendant's  po- 
tential Income  is  not  new  or  unusual:  indeed, 
it  is  expressly  embodied  in  18  U.S.C.  3S73(d) 
(which  governs  nnes)  and  18  U.S.C.  3663(f)  (1) 
and  (3)  (which  governs  restitutions).  Both 
statutes  allow  a  court  to  order  payments  on 
a  date  certain  In  the  future  or  in  install- 
ments.** Finally,  and  most  Importantly,  it  is 
clear  from  the  variety  of  factors  the  statute 
requires  a  court  to  consider  that  a  court 
must  look  at  a  defendant's  total  financial 
picture  before  It  decides  what  to  do.  Con- 
gress wisely  eschewed  making  "ability  to 
pay"  the  sine  qua  non  for  determining 
whether  to  assess  a  fine  or  order  restitution 
because  that  would  effectively  bar  consider- 
ation of  a  number  of  equitable  factors.  For 
example,  a  court  could  well  find  that  a  de- 
fendant had  a  present  ability  to  pay  but  nev- 
ertheless decide  on  equitable  grounds  that  a 
fine  or  order  of  restitution  would  not  be  ap- 
propriate in  light  of  the  hardship  it  would 
cause  other  Innocent  family  members  or  the 
defendant's  chances  in  the  future  for  reha- 
blliUtlon. 

OAO's  reliance  on  FDIC  or  RTC  reports  to 
the  courts  as  a  talisman  to  bolster  their  po- 
sition Is  also  misplaced,  for  In  all  but  a  few 
cases,  these  reports  deal  primarily  with  the 
extent  of  the  losses  to  the  Institutions.  Rare- 
ly do  these  agencies  have  access  to  the 
records  of  a  defendant's  then  existing  rinan- 
clal  condition  which  would  allow  them  a 
basis  to  demonstrate  to  the  court  that  the 
defendant  had  a  present  "ability  to  pay." 

For  all  of  these  reasons.  OAO  unfortu- 
nately missed  the  mark  when  it  seemingly 
read  into  the  statute  a  phrase  that  is  not 
there,  "present  ability  to  pay."  It  also  erred 
in  suggesting  that  the  FDIC  and  RTC  reports 
to  the  court  are  limited  to  the  defendant's 
present  ability  to  pay.  And  finally.  OAO  was 
wrong  to  suggest  it  necessarily  followed 
money  was  "here"  awaiting  recovery  simply 
because  a  court  had  considered  a  defendant's 
ability  to  pay  and.  afterwards,  had  entered 
an  order  assessing  a  fine  or  restitution. 

In  the  face  of  all  of  these  factors,  how  has 
the  Department  done?  All  things  considered, 
rather  well  as  it  turns  out.  By  one  measure, 
our  restitution  collection  rates  are  well 
within  the  predicted  ranges:  by  another,  we 
did  even  better.  Before  we  describe  our  ac- 
complishments, though,  we  need  to  define 
the  standard  by  which  we  feel  we  should  be 
Judged.  And.  as  one  would  expect,  there  are 
two  basic  schools  of  thought  on  the  subject 
of  what  one  should  reasonably  expect. 

The  Barnard  Report  assessed  what  the 
Committee  felt  could  be  recovered  and  con- 
cluded: 

"The  civil  case  [to  recover  losb^s]  will  drag 
on  for  years,  and  often  the  likelihood  of  sub- 
stantial recoveries  are  tmntmal."**  (Emphasis 
supplied. ) 

In  the  same  report,  the  Committee  ac- 
knowledged the  difficulty  of  substantial 
recoupment  and  highlighted  the  actual  col- 
lection rate  at  that  time: 

"For  failed  institutions,  the  FDIC  assessed 
S7.6  million  in  CMPs,  collected  only  S163.000 
(or  2.7X)«».  leaving  S7.446  million  (or  97.9%) 
uncollected.  The  FDIC  gave  two  reasons  for 
this  situation.  First,  recovery  efforts  are 
stayed  in  some  oases  because  the  penalty  ac- 
tions are  on  appeal,  or  other  administrative 
matters  are  pending.  Second,  in  many  cases, 
however,  the  individuals  do  not  have  the  fi- 
nancial ability  to  pay  the  penalties;  some 
taava  filed  bankruptcy,  and  others  are  be- 
■iagad  by  lawmilta.  criminal  Investigations 
and  creditor*."*  (Knphaais  supplied.) 


A  little  over  two  years  later,  it  was  re- 
ported in  a  Washington  Post  news  analysis 
that: 

"[T]he  government  collects  only  about  2 
percent  to  3  percent  of  the  restitution  ordered, 
because  most  criminal  defendants  are  insol- 
vent."*^ (Emphasis  supplied.) 

One  assessment  view  of  what  we  should  ex- 
pect to  recover  then  is  2  to  3  percent.  The 
other  viewpoint  is  more  optimistic. 

As  was  mentioned  earlier,  when  Attorney 
(General  Thornburgh  testified  before  the 
Oversight  Hearing  on  Bank  and  Thrift 
Fraud.  Senate  Conmilttee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  on  August  2.  1900.  he 
said: 

"[Our  restitution  recovery  rate]  is  a  very 
discouraging  figure  because  the  prospecu  of 
getting  restitution  ftom  people  who  are  in 
Jail  is  not  always  that  promising.  But  I 
would  be  misleading  you  were  I  to  Indicate 
that  figure  has  produced  any  kind  of  signifi- 
cant recovery.  ...  I  agree  with  what  Bill 
Seidman  said,  that  if  you  get  5  to  10  percent 
ultimately  of  these  losses  recovered  through 
civil  or  criminal  proceedings,  you're  going  to 
be  lucky.  But  that  doesn't  mean  that  we're 
not  going  to  pursue  them  Just  as  diligently 
and  relentlessly  as  we  can."  (Emphasis  sup- 
plied.) 

A  year  and  a  half  later.  The  New  York 
Times  reported  in  a  news  analysis  that: 

"Most  experts  estimate  that  only  5  percent 
to  10  percent  of  the  losses  can  be  traced  and 
retrieved.  Some  former  savings  executives 
have  stashed  away  millions,  but  most  of  the 
money  has  been  squandered  and  spent,  the 
experts  say."**  (Emphasis  supplied.) 

The  conventional  wisdom  of  this  other 
group  was  that,  if  our  collection  rate  turned 
out  to  be  between  5  to  10  percent,  we  would 
be  lucky.  Realistically,  one  would  expect  our 
actual  recovery  rate  would  fall  somewhere  in 
between  these  two  assessments.  And  It  does. 
Currently  we  are  averaging  collections  and 
recoveries  in  the  range  of  4  to  6  percent.  But 
that  is  not  what  OAO  said,  and  therein  lies 
the  rub. 

On  February  6.  1992.  OAO  reported  to  Con- 
gress that  in  the  so-called  "Top  100  cases" 
the  Department  had  obtained  S83.6  million  In 
restitution  and  fine  orders  but  it  had  col- 
lected only  $365,000  in  55  cases  "...  or  less 
than  one  half  of  one  percent  of  the  total 
amount  ordered."**  Once  again,  by  present- 
ing only  a  part  of  the  picture,  a  distorted 
view  emerged. 

First,  OAO's  sampling  technique  was 
flawed  because  the  sample  it  relied  upon  did 
not  reflect  the  whole.  OAO  should  have 
known  (or  asked  and  learned)  that  recoveries 
would,  almost  by  definition,  be  very  low  in 
their  sample,  the  Top  100  cases,  for  those 
cases  were  deliberately  selected  by  the  regu- 
lators on  the  basis  that  they  suffered  the 
most  egregious  losses  and,  therefore,  offered 
the  least  chances  of  any  recovery,  llius,  to 
limit  one's  review,  as  OAO  did.  to  such  a 
small,  unrepresentative  sample  and  then  to 
conclude  that  we  are  not  aggressively  col- 
lecting money  was  both  unfair  and  Inac- 
curate. 

Second,  to  compound  the  problem,  OAO 
not  only  relied  on  only  a  sample  of  their 
sample,**  but  is  also.  In  the  process,  placed 
too  much  emi>hasls  on  figures  OAO  had  been 
told  were  "soft."  When  PPT  gave  OAO  the 
figures  It  was  later  to  rely  on,  OAO  was  told 
they  were  preliminary  and  likely  to  be  Inac- 
curate because  we  were  not  requiring  all 
field  offices  at  that  time  to  send  us  their  col- 
lections data,  so  the  only  figures  we  had  on 
hand  came  flrom  offices  that  had  volunteered 
them.  By  definition,  those  figures  would  not 


be  a  good  sample,  for  they  did  not  reflect  the 
whole. 

Third,  OAO's  analysis  contained  an  even 
more  fundamental  flaw,  in  that  it  did  not 
take  into  account  the  fact  that  many  of  the 
Top  100  cases  have  legal  and  realistic  bar- 
riers which  blocked  any  chance  for  success- 
ful collections— uncollectible  fines  and  res- 
titution orders^' — something  which  fairness 
dictated  should  have  been  taken  into  ac- 
count In  their  analysis.  Subtracting  those 
cases  trom  the  sample  totals  has  a  dramatic 
impact  and,  more  importantly,  it  presents  a 
more  realistic  picture  of  the  "real"  out- 
standing debts  and  our  efforts  to  collect 
them. 

After  the  hearings,  PPT,  at  the  direction 
of  the  Special  Counsel,  searched  for  ways  to 
draw  an  accurate  picture  of  our  performance. 
This  required  them  to  analyze  a  larger  sam- 
ple—all restitutions  ordered  since  October  1, 
1968,  in  all  major  FIF  prosecutions  contained 
in  our  database — Including  the  Top  100  and 
the  S9  cases.  PPT  found  a  collection  rate  of 
approximately  5  percent,  a  performance  lev3l 
significantly  higher  than  that  OAO  reported. 

What  then  is  the  true  measure  of  our  ef- 
forts? For  openers.  PPT  found  that  J2H.8 
million  in  restitution  had  been  ordered  to  be 
paid,  and  that  the  Department  has  recovered 
to  date  S21.9  million a  10.23  percent  collec- 
tion rate.  PPT  also  discovered  that  more 
than  S33  million  In  other  recoveries  had  been 
made."  PPT  also  found  that  more  than  half 
of  the  fines  and  restitutions  in  the  SS  cases 
OAO  studies,  specifically  over  65%  (S140  mil- 
lion) of  the  restitution  orders,  were  cur- 
rently legally  unenforceable — debts  we  were 
effectively  barred  by  law  trom  even  trying  to 
collect.  Considering  what  was  collected 
against  what  was  legally  collectible,  our 
"collection  rate"  was  really  quite  good— 
29.4%.  This  then  is.  In  our  view,  a  clearer  and 
more  accurate  picture  of  what  we  have  really 
achieved. 

The  many  notable  successes  USAOs  have 
had  in  recovering  FIF  restitutions  and  col- 
lecting fines  bear  us  out.  For  example: 

CD.  California— United  States  v.  Janet 
McKiruie.— To  maximise  a  USAO's  ability  to 
collect  fines  and  restitutions,  civil  FIF 
AUSAs  are  co-assigned  to  major  criminal 
FIF  cases  at  the  investigative  phase.  The 
AUSAs  assist  In  the  search  for  and  identi- 
fication of  assets,  and  they  help  in  the  for- 
mulation of  the  most  efficacious  method  of 
recovering  the  assets.  The  McKimie  case,  dis- 
cussed earlier,  is  an  outstanding  example  of 
this  cooperation  which  resulted  in  a  full  re- 
covery of  113,445,360 

CD.  California— United  States  v.  Michael 
Parker,  et  al. — Concurrent  with  the  indict- 
ment of  Michael  Parker  and  Jeffivy  Worthy 
for  their  part  in  the  collapse  of  Columbia 
Savings  and  Loan,  the  USA  brought  civil 
asset  forfeiture  cases  against  Worthy's  home 
and  Parker's  home  and  a  condominium  he 
had  fraudulently  transferred  to  his  in-laws. 
The  Parker  house  is  expected  to  sell  for  S1.8 
million,  but  equally  Important,  the  seizure 
has  been  instrumental  in  the  RTC's  and 
OTS's  ability  to  fashion  a  global  settlement 
with  Parker.  Similarly,  the  USA's  actions 
against  Worthy  have  served  as  a  linchpin  In 
settlement  of  the  RTC  and  OTS  actions 
against  him.  A  global  settlement  has  been 
negotiated  that  provides  he  will  disgorge  all 
of  his  ill-gotten  gains  well  beyond  the  value 
of  the  seised  property.  This  Is  expected  to  be 
approximately  SIOO.OOO  in  excess  of  the 
SS60.000  value  of  the  ivoperty  (Including 
liens).  Finally,  a  third  defendant,  Brian 
Fink,  has  pled  guilty  and  the  USAO  intends 
to  forfeit  $400,000  that  Fink  obtained  through 
the  f^udulent  scheme. 
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Masaachutetts— United  States  v.  Peter 
Regan.— Tb»  former  Vice  President  of  Shaw- 
mut  Bank  recently  pled  guilty  to  embezxling 
over  $2.5  million,  and  he  has  agreed  to  make 
restitution  to  Shawmut  in  the  amount  of 
$2,568  million  and  to  pay  civil  monetary  pen- 
alties in  the  amount  of  $125,000. 

S.D.  Texas— United  States  v.  Robert  Cart- 
wright.— K  $500,000  fine  was  imposed  and  res- 
titution In  the  amount  of  $842,310  was  or- 
dered to  be  paid  by  the  defendant,  who  was 
convicted  of  sulnnitting  bogus  mortgage  ap- 
plication-packages to  Williamsburg  Savings 
Bank.  As  a  result  of  a  civil  forfeiture  pro- 
ceeding, the  defendant's  house,  valued  at  ap- 
proximately $800,000.  was  seized  by  the  gov- 
ernment. 

New  Jersey— United  States  v.  Wong.— Wong, 
an  immigrant  from  Ouyana,  was  employed  as 
a  low-level  supervisor  at  First  Fidelity 
Bank.  In  January  1992,  the  Bank  discovered 
that  Wong  and  others  had  embe^ed  approxi- 
mately $2.5  million  from  the  bank  over  a  pe- 
riod of  three  to  four  years.  Realizing  the  pro- 
ceeds of  this  offense  might  quickly  be  trans- 
ferred out  of  the  country,  two  civil  FIF 
AUSAs  were  assigned  to  trace  and  if  pos- 
sible, seize  those  proceeds.  Within  less  than 
a  week,  seizure  orders  were  obtained  which 
froze  approximately  $700,000  In  assets.  Dur- 
ing that  week,  it  was  learned  that  Wong  was 
Indeed  preparing  to  travel  to  Guyana  to  in- 
vest some  of  the  embezzled  funds.  An  addi- 
tional $330,000  In  assets  has  been  seized  since 
that  time. 

South  Carolina.— The  USA  Initiated  the 
first  bank  fraud  forfeiture  action  in  the 
country  in  which  the  proceeds  were  returned 
to  the  aggrieved  financial  institution.  On 
April  8.  1991.  $108,164  was  transferred  to  Re- 
public National  Bank  as  a  result  of  these  for- 
feiture actions. 

CD.  California— United  States  v.  John 
Rollo — RoUo  was  used  as  a  straw  buyer  by  in- 
siders to  defraud  the  now-failed  Brookslde 
Savings  and  Loan  Association.  Rollo  sent 
the  USAO  a  check  for  $175,000  for  restitution 
to  the  RTC  at  the  inception  of  discussions 
regarding  criminal  prosecution.  This  money 
equaled  the  amount  he  received  for  his  par- 
ticipation in  the  fraud.  The  check  was  for- 
warded to  the  RTC.  Criminal  prosecution  has 
since  been  declined  but  the  USAO  is  about  to 
file  a  civil  penalty  against  Rollo. 

M.D.  Florida— United  States  v.  Carlos  Yepes, 
et  al. — Carlos  Yepes  and  Robert  Guzzo  pled 
guilty  in  January  1992  to  charges  of  submit- 
ting false  statements  and  representations  in 
commercial  loan  applications.  Twelve  prop- 
erties purchased  with  these  loan  proceeds, 
valued  at  approximately  $11,700,000.  were 
seized  by  the  USA  in  October  and  December 
1990. 

6. — What  reporting  systems  exist  to  track 
collections  of  fines  and  restitutions? 

One  ftMstration  managers  with  oversight 
responsibilities  have  experienced  over  the 
years  is  the  absence  of  a  Department-wide 
case  management  system  that  can  effi- 
ciently and  rapidly  report  on  our  perform- 
ance." Trying  to  develop  this  type  of  system 
within  the  Department  has  been  a  long- 
sought  goal  over  the  years,  and  presently 
EOUSA.  the  Civil  Division  and  JMD  are 
working  through  the  Office  of  Special  Coun- 
sel with  the  Office  of  Management  and  Budg- 
et (OMB)  to  develop  Just  such  a  system. 

Meanwhile,  this  need  for  such  a  system  has 
resulted  in  a  number  of  Departmental  and 
Congressional  initiatives  over  the  past  10 
years  culminating  in  1987  when  Congress  au- 
thorized a  National  Pine  and  Restitution 
Center  (Center)  within  the  Administrative 
Office  of  the  Courts.  Unfortunately,  the  Cen- 


ter was  not  funded  until  1900.  and  then  only 
partially.  Once  operational,  it  will  be  a  giant 
leap  forward  both  in  standardization  of  col- 
lection methods  and  generating  data.  We  in 
the  Department  have  worked  on  the  national 
level  with  the  Administrator  of  the  Ck>urts 
on  this  project  and  locally  with  courts  and 
probation  authorities  to  ensure  proper  col- 
lection of  debts  owed  the  United  States. 

We  are  pleased  to  report  that,  notwith- 
standing its  short  life  thus  far,  the  develop- 
ment of  the  National  Fine  Center  is  proceed- 
ing apace  in  the  first  pilot  district  and  is  ex- 
pected to  be  operational  in  all  five  pilot  dis- 
tricts in  May  1992.  Space  has  been  allotted  In 
the  building  housing  the  United  States  Dis- 
trict Court  in  the  Eastern  District  of  North 
Carolina,  a  stafi  hired,  computer  equipment 
purchased,  and  most  of  the  software  required 
completed. 

In  addition,  a  task  force  made  up  of  rei>- 
resentatives  from  five  USAOs.  the  United 
States  Probation  Offices  and  the  Clerks  of 
the  Court  of  the  five  pilot  districts  met  regu- 
larly throughout  the  past  year  to  discuss 
various  aspects  of  the  operation,  such  as  rec- 
ordkeeping, interest  calculation  procedures, 
notices  to  criminal-fine  debtors,  and  various 
other  reports  which  will  be  required.  The 
representatives  also  met  to  establish  proce- 
dures which  would  enhance  criminal  debt 
collections  and  meet  the  needs  of  both 
branches  of  government.  On  October  23.  1901. 
the  task  force  witnessed  a  demonstration  of 
the  center's  systems,  including  an  auto- 
mated Judgment  and  commitment  order 
process.  The  headquarters  of  the  Center  in 
Nc»l:h  Carolina  is  currently  operating  at  an 
80%  level  and  it  is  expected  to  be  totally  on- 
line in  May.  The  remaining  pilot  districts, 
the  Western  District  of  Missouri,  the  Eastern 
District  of  Pennsylvania,  and  the  Southern 
and  Western  Districts  of  Texas  will  be 
brought  on-line  thereafter  and  the  National 
Fine  Center  operation  is  jirojected  to  be  ex- 
panded nationwide  during  1983  and  1984.** 

The  Department  Is  also  working  with  the 
Administrator  of  the  Courts,  the  Probation 
Department,  the  regulatory  community  and 
victims  groups  to  develop  and  implement  a 
standardized  restitution  order  which  we  will 
ask  the  courts  to  adopt  or  Congress  to  re- 
quire by  statute  for  use  once  the  C!enter  Is 
fully  operational.  Through  the  use  of  the 
standardized  order,  all  restitution  and  flnes 
will  be  payable  through  the  Center  which 
will  then  track  and  report  on  collections 
every  month,  in  the  aggregate  and  by  case, 
tuid  disburse  the  monies  to  the  appropriate 
"victim." 

Unfortunately,  until  the  Outer  becomes 
operational  nationally,  there  Is  currently  no 
automated,  centralized  data  collection  sys- 
tem. In  the  meantime.  Improved  coordina- 
tion with  the  regulators  has  produced  a  more 
systematic,  albeit  admittedly  Incomplete, 
reporting  mechanism. 

Another  factor  affecting  our  record-keep- 
ing ability  is  the  Criminal  Fine  Improve- 
ments Act  of  1987.  Pub.  L.  No.  100-185  which 
transferred  responsibility  for  receiving 
criminal  fine  and  assessment  payments  trom 
the  Department  to  the  courts.  In  addition  to 
receiving  these  payments,  the  clerks  of  the 
district  courts  are  required  to  (1)  include  cer- 
tain information  in  all  Judgments  or  orders 
Imposing,  modifying  or  remitting  a  fine  of 
more  than  $100  (18  U.S.C.  |3612(bKl)).  (2) 
transmit  to  the  Attorney  General  a  certified 
copy  of  all  Judgments  or  orders  Imposing, 
modifying  or  remitting  a  fine  of  more  than 
$100  (18  U.S.C.  f  3612(bK2)).  and  (3)  notify  the 
Attorney  General  of  each  receipt  of  a  fine 
payment  In  a  case  in  which  the  fine  imposed 
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Is  more  than  $100  (18  U.S.C.  13612(a)).  The 
1987  Act  also  added  28  U.S.C.  |604(a)(17) 
which  requires  the  Director  of  the  Adminis- 
trative Office  to  esublish  procedures  and 
mechanisms  within  the  judicial  branch  for 
processing  fines,  restitution,  forfeitures  of 
ball  bonds  or  collateral,  and  assessments.  Fi- 
nally, to  facilitate  the  payment  of  court-or- 
dered restitution,  the  1987  Act  amended  18 
U.S.C.  |3663(n<4)  to  authorlxe  a  person  des- 
i^ated  by  the  director  pursuant  to  28  U.S.C. 
|e04(aK17),  to  receive  and  disburse  restitu- 
tion payments. 

7.— What  other  problems,  if  any.  are 
encountered  in  tracking  collections? 
One  problem  mentioned  iti  the  PPT  Report 
is  the  role  of  prtvate  counsel  who  represent 
private  victims.  A  surprisingly  high  percent- 
age of  the  cases  surveyed  by  PPT  had  res- 
titution ordered  directly  to  the  victim.  When 
private  victims  collect,  there  is  no  mecha- 
nism by  which  those  collections  are  reported 
to  any  government  source.  Thus,  restitution 
was  ordered  to  be  paid  through  or  to  USAOs 
In  Just  10%  of  the  59  cases  reviewed  and  in 
15%  of  the  Top  100  cases  reviewed.  In  the 
other  cases  studied  as  pu-t  of  the  Top  100  and 
se  case  studies,  restitution  was  payable  to  or 
through  the  victim  institution  (36  percent  of 
S6  Cases  and  20.7  percent  of  Top  100  cases), 
the  regulators  (44  percent  of  SO  Cases  and 
32.06  percent  of  Top  100  cases)  or  the  court 
clerks/probation  department  (11  percent  of  M 
Cases  and  33.06  percent  of  Top  100  cases). 

Historically  and  up  until  1985.  the  Clerks  of 
the  Courts  were  responsible  for  receipting 
payments  made  by  defendants  on  criminal 
fines  and  restitution.  However,  the  Criminal 
Pine  Enforcement  Act.  as  enacted  by  the 
Congress  in  1964.  placed  responsibility  with 
the  Attorney  General  for  receipting  pay- 
ments on  any  criminal  fines  imposed  on  or 
after  January  1.  1965.  Further,  the  Act 
amended  the  1982  VWPA  to  provide  that  res- 
titution could  be  paid  directly  to  the  victim 
or  to  the  victim  through  the  Attorney  Gen- 
eral. Under  the  Act.  however,  responsibility 
for  receipting  payments  on  restitution  or- 
dered or  fines  imposed  prior  to  January  1. 
1985.  remained  with  the  Clerks  of  the  Courts. 
In  1987,  statutory  responsibility  for 
receipting  criminal  fines  again  changed.  The 
Congress,  both  through  the  Sentencing  Re- 
form Act,  which  was  enacted  in  1984  but  not 
effective  until  November  1,  1987.  and  the 
Criminal  Fine  Improvements  Act  of  1987.  re- 
turned responsibility  for  receipting  pay- 
ments on  any  criminal  fines  or  assessments, 
regardless  of  the  date  Imposed,  to  the  Clerks 
of  the  Courts,  effective  May  1.  1989.  Neither 
Act,  however,  specifically  addressed  respon- 
sibility for  the  receipting  of  restitution  pay- 
ments. 

Another  problem  we  face  Is  that,  when  we 
try  to  calculate  the  amount  a  financial  insti- 
tution lost,  we  often  find  the  "loss  figure"  is 
not  a  particularly  "hard"  number.  For  in- 
stance, as  part  of  the  ongoing  refinement  of 
its  database,^*  the  EOUSA's  PPT  recently 
discovered  that  the  $10.7  billion  figure  we  re- 
ported in  our  First  Quarter  Report  included 
the  total  loss  in  the  Lincoln  Savings  matter 
not  once  but  twice.  The  $3.5  billon  loss  asso- 
ciated with  the  failure  of  that  institution 
had  originally  been  reported  as  part  of  the 
Ernest  Garcia  prosecution  but  it  was  erro- 
neously added  a  second  time  when  the 
Central  District  of  California  indicted 
Charles  KeaUng  and  his  associates. 

Thus,  the  corrected  loaa  figure  for  SftLs  la 
SB.2  billion,  with  $4.7  billion  of  that  figure  In 
pending  cases,  that  is,  cases  where  no  sen- 
tence has  yet  been  Imposed. 

The  Lincoln  case  is  aiao  an  example  of 
where  the  loss  flguree  we  report  often  In- 


clude the  regulators  estimate  of  the  total 
loss  to  the  Institution  associated  with  the 
prosecution  and  not  the  figure  which  courts 
would  legally  base  restitution  upon— the  loes 
or  gain  as  a  result  of  the  charged  crime(8).  It 
goes  without  saying  that  the  loss-charged 
figure  is  also  not  necessarily  the  same 
amount  that  a  Jury  convicts  on,  particularly 
when  a  Jury  convicts  a  defendant  on  only  a 
portion  of  the  charges. 

According  to  the  latest  figures  available 
ftom  PPT.  the  estimated  loss  for  all  sen- 
tenced SAL  cases  through  March  31.  1992  to- 
tals $3,844,830,772.  Restitution  ordered  In  sen- 
tenced SAL  cases  through  March  31.  1992  Is 
J397.242.206  (this  number  also  decreased  trom 
the  December  31  database  figure  due  to  cor- 
rections regarding  Joint  and  several  Judg- 
ments). Therefore,  restitution  ordered 
amounts  to  roughly  10%  of  the  reported  loss 
figure  In  sentenced  S4cL  cases.  Again,  one 
must  keep  in  mind  that  the  loss  figures  we 
report  often  include  total  estimated  loss  to 
the  institution  and  not  Just  the  loss  that  was 
charged  In  the  Indictment  or  the  loss  attrlb- 
uUble  to  criminal  activity.  While  we  enjoy  a 
96%  conviction  rate,  we  do  not  always  obtain 
convictions  on  all  counts.  And  even  where  we 
do.  Judges  do  not  always  Impose  the  restitu- 
tion we  are  seeking. 

A  dramatic  example  was  the  Don  Dixon 
case.  In  Diion.  the  prosecuting  office  re- 
ported a  loss  of  $41  million.  At  sentencing, 
we  sought  $33.7  million  restitution,  based 
upon  what  we  believed  Dixon  had  cost  the  In- 
stitution. However,  the  Judge  imposed  only 
$611,200  in  restitution,  at  a  payment  rate  of 
$1,000  per  month,  based  on  his  decision  to 
limit  restitution  to  the  particular  trans- 
actions charged  and  proven.  The  ratio  be- 
tween what  was  lost  and  what  was  recovered 
in  that  case  is  not  what  we  wanted,  but  it  is 
not  for  want  of  effort. 

Another  major  reason  there  Is  presently  no 
accurate  method  for  calculating  collections 
Is  because  of  the  different  ways  courts  order 
collections  to  be  made.  The  Special  Counsel 
is  working  with  the  regulatory  community, 
the  Administrator  of  the  Courts,  the  Proba- 
tion Department  and  0MB  to  secure  full  op- 
erations in  the  National  Fine  Center.  The 
Senior  Interagency  Group  recently  adopted 
the  Special  Counsel's  proposals  for  a  Work- 
ing Group  effort  to  draft  policy  guidelines  to 
enhance  collection  coordination  and  data 
collection.  While  we  believe  the  "rates"  will 
go  up  with  improved  reporting,  we  still  be- 
lieve as  Congressman  Pickle  obaerved  "[W)e 
are  not  going  to  make  much  money  off  these 
cases.  About  the  best  we  can  hope  for,  we 
might  send  some  of  them  up  the  river."" 
a.— What  is  being  done  to  maximige  the 
Department's  performance? 

We  are  currently  exploring  ways  to  use 
temporary  "frrite-offs  of  bad  debt"  so  we  can 
measure  our  effectiveness  more  accurately. 
To  do  that,  we  are  working  with  Aaeoclate 
Deputy  Attorney  General  Judge  Timothy 
Murphy"  to  coordinate  with  the  Office  of 
Management  and  Budget  to  enable  us  to 
issue  guidelines  for  a  system  which  would 
classify  FIP  debt  into  sub-categories  of  (1) 
legally  and  realistically  collectable  and  (2) 
legally  or  realistically  uncollecUble  debu. 
Then,  as  to  thoae  debtors  in  the  latter  cat- 
egory, after  they  are  released  nrom  prison,  or 
at  the  conclusion  of  an  appeal  and  removal 
of  any  stay,  or  any  other  significant  change 
In  the  defendant's  financial  status,  the  debt 
would  need  to  be  reviewed  to  bm  If  it  should 
be  reclaaslfled  into  the  flr«t  catecory. 

Without  a  naUonal  daUtaaM.  we  would 
normally  not  be  able  to  report  on  any  collec- 
tions that  were  made;  however,  in  the  sum- 


mer of  1990.  then  Special  Counsel  Jim  Rich- 
mond developed  the  first  reporting  system 
for  major  S&L  prosecutions— a  hand-count 
system— which  proved  to  be  a  significant  re- 
porting breakthrough  that  was  first  pub- 
lished in  September  1990.  During  the  tenure 
of  the  present  Special  Counsel,  we  have 
greatly  expanded  the  system  he  developed. 

By  June  1981,  the  FIF  tracking  system  was 
able  to  track  current  year  major  bank  and 
credit  union  prosecutions  In  addition  to  S&L 
cases  beginning  In  fiscal  year  1989.  With  our 
Fiscal  year  1991  Report  in  September,  we  ex- 
panded the  system  again  to  report  on  all 
major  FIF  prosecutions  for  FY  1989-1991.  Ad- 
ditionally, we  have  worked  with  the  regu- 
lators to  improve  collection  reporting.  For 
Insunce,  within  the  last  year,  the  FDIC  has 
begun  computerised  tracking  of  restitution 
and  judgments  owed,  though  collections  data 
Is  not  yet  completely  reliable  because  of  the 
various  accounting  methods  by  which  fee 
counsel  transmit  monies  collected.  The  RTC 
is  also  working  closely  with  EOUSA  through 
the  Core  FIF  Units  to  develop  a  comprehen- 
sive accounting  system  for  its  Judgments  and 
"collectibles."  Preliminary  studies  by  RTC 
reveal  the  amount  collected  on  restitution 
orders  payable  to  RTC  in  ciHminal  cases  to 
be  approximately  $4.2  million  of  $67.4  million 
ordered— or  about  6.3  percent." 

Another  problem  we  are  addressing  is  the 
barrier  to  accuracy  caused  by  the  use  of  dif- 
ferent accounting  systems  by  various  compo- 
nents of  the  FDIC  and  RTC.  Even  after  we  in- 
tegrate their  Internal  systems  which  are  now 
in  place,  the  risk  of  double  counting  recover- 
ies reported  to  their  central  repository  and 
ours  prevenu  a  sUtistlcally-reliable  analy- 
sis of  what  has  been  recovered,  and  the  prob- 
lem will  remain  unless  we  can  resolve  it  be- 
fore our  systems  become  operational. 

Other  efforts  are  underway  to  enhance  col- 
lection efforts  in  all  of  the  Department's  pro- 
grams, and  in  the  FIF  area  in  particular.  In 
August  1991.  then  Acting  Attorney  General 
William  P.  Barr  approved  reprogramming  of 
30  civil  slots  to  8  field  offices  to  establish 
pilot  programs  for  application  of  affirmative 
civil  litigation  and  collection  techniques. 
Those  offices  are  nearly  fully  staffed  and  we 
are  beginning  to  see  and  report  on  the  fruits 
of  their  labor. 

Additional  recent  enhancements  of  our  col- 
lection effort  include  (1)  completion  of  the 
first  round  of  civil  FIP  training  seminars  in 
mid-March.  (2)  reprogramming  of  ten  sup- 
port positions  to  augment  the  30  attorneys 
reprogrammed  last  August— the  support  staff 
will  Implement  Improvements  in  collections 
and  tracking  of  Information,  and  (3)  modi- 
fication of  our  monthly  FIF  reporting  form 
to  gather  more  complete  and  accurate  col- 
lections data. 

As  part  of  that  effort,  the  Special  Counsel 
asked  the  Senior  Interagency  Group  to  con- 
sider formalixing  a  national  policy  on  res- 
titution orders  payable  to  the  bank  and 
thrift  regulatory  agencies  ("regulatory  agen- 
cies") which  (1)  gives  the  regulatory  agen- 
cies input  into  the  restitution-setting  proc- 
ess. (2)  attempU  to  give  the  regulatory  agen- 
cies acceoa  to  defendant  asset  information  in 
the  pre-sentence  process  to  the  extent  courts 
will  grant  access  under  Rule  32  of  the  Fed- 
eral Rules  of  Criminal  Procedure  pursuant  to 
our  Joint  motion,  (3)  develops  procedures 
which  aids  the  regulatory  agencfti  by  auto- 
matically reducing  restitution  orders  to  col- 
lectible Judgemenu.  (4)  provides  notice  to 
the  regulatory  agencies  of  the  release  of  pris- 
oners to  faoiliUte  collections,  and  (&)  pro- 
vides for  the  nnlfonn  reporting  of  ooUecUons 
by  the  regulatory  agencies  back  through  the 
Department  to  Congreas. 
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The  policy  was  adopted,  and  the  Inter- 
agency Bank  Fraud  Enforcement  Working 
Oroup  ia  developing  the  procedures  within  80 
days  for  review  by  the  Senior  Interagency 
Group.  Once  the  prooedures  are  approved  by 
the  Senior  Interagency  Group,  the  Special 
Counsel  will  ask  BOUBA  to  distribute  them 
to  the  UBAa  and  the  regulatory  agendee  to 
distribute  them  to  their  field  offices  and  di- 
visions, both  for  immediate  Implementation. 

In  addition  to  the  very  thorough  and  com- 
prehensive collection  techniques  set  forth  in 
the  USA  districts'  Financial  LlUgation 
Plans  and  Joint  Procedural  Guidelines  men- 
tioned above,  a  number  of  other  innovative 
techniques  have  been  developed  by  them  to 
mazlmlie  recoveries: 

Because  pre-sentencing  collections  offer  by 
far  the  greater  potential  for  the  actual  re- 
covery of  funds  or  assets,  the  primary  focus 
for  many  offices  has  been  In  that  area. 
AUSAs  responsible  for  the  investigation  of 
criminal  FIF  ntatters  ensure  that  the  inves- 
tigating agencies  make  adequate  efforts  to 
ascertain  what  assets  are  potentially  avail- 
able for  restitution  and  forfeiture.  Where  the 
potential  for  locating  such  assets  is  signifi- 
cantly great,  a  civil  FIF  AU8A  is  often  as- 
signed to  the  case  at  an  early  stage  and  is  in- 
volved thereafter  In  all  aspecte  of  the  case 
which  bear  on  any  potential  recovery.  This 
approach  has  been  eepecially  successful!  in 
securing  assets  which,  in  all  likelihood, 
would  otherwise  have  been  hidden  or  dis- 
sipated. 

Provisions  are  made  in  plea  agreements  for 
the  payment  of  fines  and  restitution.  As  part 
of  the  plea  agreement,  a  financial  statement 
form  Is  given  to  the  defendant  to  complete, 
and  it  is  then  provided  to  the  probation  of- 
fice and  the  Financial  Litigation  Unit.  Fail- 
ure to  complete  the  financial  statement  and 
make  it  available  can  be  held  to  be  a  breach 
of  the  agreement. 

In  plea  negotiations  with  a  FIF  defendant 
who  possesses  meaningful  assets,  the  govern- 
ment will  often  seek  a  provision  In  the  plea 
agreement  which  obligates  the  defendant  to 
surrender  assets  or  to  conserve  assets  which 
could  be  used  to  make  restitution.  This  pro- 
vision can  take  a  variety  of  forms,  such  as 
an  agreement  to  forfeit  assets  or  an  agree- 
ment not  to  oppose  a  subsequent  restitution 
order. 

The  plea  approval  process  must  not  only 
Identify  the  defendant's  assets,  but  must 
also  include  a  plan  for  the  collection  of  res- 
titution. The  focus  of  the  plan  must  be  on 
collecting  as  much  of  the  restitution  as  pos- 
sible between  plea  and'  sentencing  and  ob- 
taining a  secured  interest  in  those  assets 
which  cannot  be  transferred  easily.  Only 
those  defendants  who  have  accounted  for  all 
their  assets  will  have  their  offer  to  plead 
guilty  accepted. 

An  inter-offlce  plea  bargain  memorandum 
is  presented  to  a  screening  committee  before 
a  plea  is  taken,  and  prosecutors  are  required 
to  confer  with  the  Financial  Litigation  Unit 
and/or  the  Affirmative  Litigation  AUSA  re- 
gu^ng  damages:  (1)  to  negotiate  the  ulti- 
mate amount  payable  at  sentencing,  (2)  to 
determine  the  best  manner  in  which  any  re- 
maining amount  shall  be  paid,  and  (3)  to  de- 
termine whether  restitution  should  be  pur- 
sued in  lieu  of  a  civil  action.  Repayment 
terms  are  included  in  the  plea  agreement. 

Polygraph  examinations  are  to  locate  as- 
sets and  to  determine  whether  the  defendant 
has  lied  about  them. 

All  possible  financial  information  Is  shared 
with  the  Financial  Litigation  Unit.  In  order 
to  avoid  an  Improper  disclosure  of  grand  jury 
material,  AUSAs  are  directed  to  make  this 


information  a  part  of  the  record  at  the  time 
of  sentencing.  The  Attorney  General's  Guide- 
lines on  the  use  of  Grand  Jury  information 
are  followed  in  the  process.  The  Guidelines 
include  both  a  model  motion  and  a  brief  that 
can  be  used  to  get  grand  Jury  information  for 
use  in  a  civil  proceeding  on  the  showiniT  of  a 
"particularised  need." 

A  memo  of  understanding  has  been  devel- 
oped between  the  Collections  Unit  and 
Criminal  Division  which  outlines  the  duties 
and  responsibilities  of  all  pauiJes  regarding 
the  collection  of  restitution  and  fines. 

Use  of  18  U.S.C.  |9e2(bKl)  aUows  the  gov- 
ernment to  restrain  property  pending  the  in- 
vestigation of  the  crime  and  enjoin  the  own- 
ers and  possessors  of  it  trom  removing  it  or 
obtaining  it. 

Use  of  18  U.S.C.  f  983(bK2)  allows  the  gov- 
ernment to  get  substitute  property  for  the 
"proceeds  property"  that  has  previously 
been  dissipated,  used,  hidden,  taken  or  lost 
to  forfeiture.  Thus,  property  which  may  not 
be  the  proceeds  of  the  violation  but  which 
could  satisfy  the  debt  can  be  restrained  to  be 
made  available  later  for  the  government  to 
satisfy  any  restitution. 

Judgment  and  comihltment  orders  are 
being  written  less  restrictively  by  the 
courts,  i.e.,  the  payment  of  fines  and  restitu- 
tion are  not  limited  to  repayment  during  the 
time  of  supervised  release,  but  Instead  are 
due  Immediately  so  collection  efforts  can 
start  right  away. 

Upon  release  of  a  defendant  from  Incarcer- 
ation, a  letter  Is  sent  to  the  Probation  Office 
to  facilitate  the  Probation  Office's  respon- 
sibility to  ensure  the  defendant  Is  making 
payments  of  the  ordered  restitution  or  fine. 
A  letter  is  also  sent  to  the  entity  or  person 
entitled  to  restitution  notifying  them  that 
the  defendant  has  been  released  and  provid- 
ing the  name  of  the  probation  officer  to  con- 
tact for  assistance  In  collection  of  restitu- 
tion. 

Where  restitution  is  due.  the  U.S.  Proba- 
tion Office  has  instituted  a  policy  whereby  a 
defendant  who  has  not  satisfied  a  restitution 
order  Is  to  report  to  the  restitution  recipi- 
ents before  the  termination  of  probation  to 
enter  into  a  promissory  agreement  which  re- 
quires the  defendant  to  continue  making  res- 
titution payments  past  the  probationary  pe- 
riod. In  certain  Instances,  the  Collections 
AUSA.  at  the  request  of  Probation,  drafts  a 
Consent  Agreement  for  the  defendant  to  sign 
to  enter  Into  a  payment  schedule. 

The  use  of  a  Temporary  Restraining  Order 
(TRO)  under  the  ixx>vl8lon8  of  18  U.S.C. 
{134S<a)(2)  will  prevent  the  defendant  from 
disposing  of  property  obtained  through  the 
commission  of  the  underlying  violation  or 
traceable  to  it.  This  can  preserve  assets  for 
collection  after  a  judgment  is  rendered. 

Use  of  Sections  3308-3306  of  the  Federal 
Debt  Collection  Procedures  Act  allows  for 
setting  aside  transfers  of  a  debtor's  property 
which  may  be  considered  fraudulent. 

Establishment  of  a  District  Bank  Fraud 
Working  Group.  A  training  program  is  being 
developed  for  local  financial  investigations 
from  entitles  such  as  FDIC,  OCC.  RTC,  OTS, 
FBI  and  IRS.  The  focus  of  the  training  is  to 
provide  instruction  in  discovery  of  potential 
fraud  to  those  who  would  be  most  likely  to 
uncover  it  initially,  such  as  bank  examiners. 

Training  seminars  are  conducted  with  the 
Clerk's  Office  and  Probation  Office.  These 
Joint  seminars  emphasize  the  need  for  a  co- 
ordinated approach  among  the  three  agen- 
cies tow&rd  the  collection  of  fines  and  res- 
titution. 

Creation  of  a  Collection  Working  Group, 
composed  of  supervisory  personnel  from  Pre- 


trial  Service  and  PnibaXion  oftioes  as  well  as 
FIF  and  forfeiture  attorneys,  paralegals,  and 
the  head  of  the  collection  unit.  As  a  result  of 
the  workings  of  this  group,  a  number  of  ac- 
tions have  taken  place.  Prosecutors  encour- 
age agentf  assigned  to  their  cases  to  make  a 
written  log  of  all  assets  uncovered  during 
any  investigation.  This  information,  to  the 
extent  allowed  by  law.  is  then  made  avail- 
able to  the  Pretrial  Services  Office  and  for- 
feiture personnel  within  the  U8AO.  Tlie  Pre- 
trial Services  Office  is  asked  to  request  that 
each  defendant  complete  a  personal  financial 
form,  like  the  financial  statement  fonn  men- 
tioned earlier,  at  the  first  meeting  with  a 
Pretrial  Service  Officer.  The  asset  informa- 
tion developed  in  the  course  of  the  investiga- 
tion and  the  personal  financial  form  can  be 
utilized  by  the  Pretrial  Service  Officer  to  as- 
sist in  making  recommendations  relative  to 
bond.  Pretrial  Services  is  then  requested  to 
forward  a  copy  of  the  asset  information  and 
personal  financial  form  to  the  Probation  Of- 
fice. The  Probation  Office  will  then  use  this 
assets  information  and  the  financial  form  to 
identify  assets  in  connection  with  prepara- 
tion of  the  Presentence  Investigation  Report 
(PSD.  The  ProbaUon  Office  will  also  look 
into  the  possibility  of  bringing  to  the  atten- 
tion of  the  prosecutor  any  questionable  fi- 
nancial dealings  uncovered  while  developing 
the  PSI.  Finally,  the  Probation  Office  has 
agreed  to  consider  incorporating  all  asset  in- 
formation into  the  PSI  so  that  the  collection 
unit  at  the  USAO  will  have  it  available  for 
its  collection  purposes. 

CIVIL  PSNALTIES 

Another  aspect  of  our  collections  efforts, 
this  time  involving  civil  penalties,  began  on 
October  1,  1991.  when  three  districts  estab- 
lished civil  penalties  enforcement  pilot 
projects:  the  Middle  District  of  Pennsylva- 
nia, the  Western  District  of  New  York;  and 
the  Central  District  of  California.  The 
projects  have  been  In  operation  for  nearly  six 
months  and  the  districts  have  filed  their 
first  reports. 

The  Middle  District  of  Pennsylvania  set 
$2.25  million  as  a  fiscal  year  1992  goal.  TO 
date,  it  has  collected  over  S3  million  in  af- 
fimiative  civil  enforcement  claims.  A  total 
of  $1.5  million  was  recovered  trom  the  Allied 
Services  of  the  Handicapped  and  the  John 
Heinz  Institute  for  Rehabilitation  which  re- 
paid fees  totalling  $1,525,347  they  collected 
which  were  overpayments.  Additional  pay- 
ments were  received  ttxxn  the  Lower  Bucks 
Hospital  ($58,000)  and  the  Berwick  Hospital 
($41,000). 

The  district  has  32  cases  presently  under 
consideration,  investigation  or  in  litigation; 
they  include  violations  of  the  CHean  Water 
Act,  violations  of  the  False  Claims  Act.  de- 
fense procurement  fraud,  bank  fraud,  black 
lung  benefits  fraud,  mall  fraud,  and  a  num- 
ber of  Medlcare/Medlcald  fraud  cases. 

The  Western  District  of  New  York  has  28 
cases  under  consideration,  investigation,  or 
In  litigation  as  of  Bilaroh  12, 1992,  with  a  total 
possible  value  of  $12  million.  They  involve 
health  care  ftaud,  defense  procurement 
fteud.  False  Claims  Act,  and  violations  in- 
volving Transportation,  Agriculture,  Small 
Business  Administration,  Environmental  and 
Defense  Department  programs.  Although  no 
money  has  been  collected  thus  far,  a  settle- 
ment worth  between  $3  and  $5  million  may 
be  forthcoming  within  the  next  few  weeks. 

The  Central  District  of  California  has  set- 
tled six  cases  for  a  total  amount  of 
$681,011.29.  These  settlements  range  ttom 
$5,000  to  over  $300,000.  The  district  has  two 
attorneys  committed  to  affirmative  civil  en- 
forcement litigation. 
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There  are  presently  18  c*ee«  under  Invee- 
tlgaUon  or  In  litigation,  and  they  Involve 
DEA  diversion  of  controlled  subeuncea 
record-keeping.  reUll  fuel  overcharging. 
Public  Health  Service  loans.  <iui  lam  False 
Claims  Act,  and  Small  Business  Administra- 
tion loans. 

9.— What  legislative  changes  are  needed? 

USAO  attendees  at  the  February  »th 
meeting  mentioned  earlier  were  canvassed 
for  any  suggestions  they  had  for  legislative 
changes  they  believed  would  help  them  re- 
cover more  losses.  The  following  are  some  of 
their  thoughts  which  we  are  considering: 

1.  Amend  Title  18.  United  States  Code  §3615 
to  read: 

(A)  Whoever,  having  been  sentenced  to  pay 
a  flne  or  restitution,  willfully  falls  to  pay 
the  fine  or  restitution,  shall  be  imprisoned 
for  not  more  than  five  years  and  fined  not 
more  than  twice  the  amount  of  the  original 
nne  or  restitution  order. 

(a)  The  obligation  to  pay  a  fine  or  restitu- 
tion shall  cease  only  upon  the  death  of  the 
defendant  or  satisfaction  of  the  obligation. 

tl)  A  prosecution  for  violation  of  Section 
(A)  may  be  commenced  by  the  United  States 
at  any  time  prior  to  death  of  the  defendant 
or  satisfaction  of  the  obligation. 

(b)  Any  person  or  organisation  designated 
in  the  Judgment  and  conviction  order  as  the 
recipient  of  restitution  shall,  upon  such 
terms  as  are  established  by  the  court,  be  en- 
titled to  conduct  citation  of  asset  proceed- 
ings, including  the  taking  of  sworn  testi- 
mony. 

2.  Amend  18  U.8.C.  §981  to  eliminate  the 
"proceeds"  requirement. 

3.  Amend  12  U.8.C.  11833(a)  to  provide  for 
the  Issuance  of  a  Temporary  Restraining 
Order  upon  application  of  the  United  SUtes 
and  filing  of  a  verified  complaint. 

4.  Extend  use  of  administrative  subpoenas 
to  investigations  in  contemplation  of  civil 
FIRREA  forfeitures,  similar  to  provisions  of 
12U.S.C.  {1833<a). 

CONCLUSION 

For  all  of  these  reasons,  we  disagree  with 
the  suggestion  by  GAO  that  we  are  overlook- 
ing or,  worse  yet.  Ignoring  cases  where  there 
Is  money  available  to  be  collected.  In  the 
main,  we  have  done  the  Job  we  set  out  to 
do— by  one  measure  even  better  than  ex- 
pected or  forecasted— nevertheless  the  De- 
partment will  continue  to  strive  to  Improve 
our  performance  In  the  future.  The  Depart- 
ment is  firmly  committed  to  doing  its  level 
best  to  collect  every  dollar  In  fines  and  res- 
titution possible,  and  Congress  can  be  proud 
of  the  successes  achieved  thus  far  utilizing 
the  tools  that  Congress  helped  provide. 

FOOTNOTES 

■Aaioclate  Director  Harold  Valentine. 

•  Several  of  the  namben  In  this  Report  are  dif- 
ferent than  those  In  the  Report  to  the  Actlnc  Dep- 
uty as  PPT  continues  to  reHne  the  database  and  we 
wish  to  provide  Congress  with  the  most  up  to  date 
and  accurate  Information  possible. 

'"Major"  Is  defined  as  a  case  where  (a)  the  amount 
of  fraud  or  loss  was  SIOO.OOO  or  more,  or  (b)  the  de- 
fendant was  an  officer,  director,  or  owner  (Including 
shareholder),  or  (c)  the  schemes  Involved  multiple 
borrowers  In  the  same  Institution,  or  (d)  other  major 
factor*  were  Involved. 

<In  the  summer  of  1980.  former  Special  Counsel 
Jim  Richmond  worked  with  the  regulators  to 
prioritise  the  most  significant  regulatory  referrals 
for  stepped-up  enforcement  action  The  effort  i>ro- 
duced  a  list  of  the  "Top  100"  savings  and  loans  vic- 
timised by  financial  Institution  fraud.  As  of  March 
30.  Itn.  63  of  these  Institutions  have  been  named  as 
victims  In  prosecutions  brought  by  the  Department 
of  Justice  In  cases  against  38S  defendants. 

■These  will  be  referred  to  herein  as  "the  50  cases." 

*If  restitution  Is  not  ordered,  a  court  must  explain 
why. 


'Only  tbTM  O.T\)  of  the  »  caaea  and  four  (T.86%) 
of  the  "Top  100"  were  baaed,  primarily,  on  the  de- 
fendant's present  ability  to  pay. 

•One  such  undertaking  Is  rannlnc  "Reward:  Infor- 
mation About  Financial  Instltntloo  Praad"  adver- 
tlsemenu  Most  recently,  oo  March  9  and  10.  18SS. 
advertlsemenu  were  run  In  newspapers  In  Oallaa. 
Houston.  Chlcsco.  New  York.  Loa  Angelsa.  and  Boa- 
ton. 
•Kaye.  Scholer.  Plerman.  Hays,  and  Handler. 
••A  number  of  prisoners  are  paid  for  working  In 
prison  Industries  while  they  are  Incarcerated. 

"The  case  has  been  appwsled  to  the  United  States 
CotiTt  of  Appeals  for  the  Third  Circuit. 

"Becaosa  of  the  way  that  Congress  defined  "debt" 
within  this  Act.  it  has  generally  been  assumed  that 
the  JusUce  Department  could  facilitate  the  collec- 
tion of  private  debt  but  could  not  invoke  the  proce- 
dorea  of  the  FDCPA  to  collect  that  debt.  The  legis- 
lative history  seems  to  support  that  Interpretation 
so  that  even  debt  payable  to  the  bank  regulators 
could  not  be  collected  by  JnsUce  through  the  Debt 
Collection  Act. 

» "Civil  cases  must  be  not  be  given  priority  over 
criminal  cases."  Barnard  Committee  Report  on  Oov- 
emment  OperaUona.  October  13.  19M.  page  «. 

■•RepresenUtive  J  J.  Pickle.  Chairman  during 
"RTC's  Operations  and  Progreas  In  Resolving  Insol- 
vent Thrift  Institutions."  Hearing  Before  the  Sut>- 
committee  on  Oversight.  House  Committee  on  Ways 
and  Mean*.  February  27. 1900.  p  130. 

"On  February  aS.  IISS.  FIF  Coordinators.  Criminal 
Chiefs,  and  PliMnclal  UtigaUon  Unit  Chlefk— pros- 
ecutors with,  collectively,  over  300  years  of  experi- 
ence In  prosecuting  criminal  case*— from  districts  In 
which  the  Top  100  and  SO  cases  and  been  Indicted 
gathered  In  Alexandria.  Virginia,  to  discuss  the  sta- 
tus of  restitution  collections  In  these  cases.  The 
attendees  provided  background  as  to  the  actual 
availability  or.  more  frequently,  the  lack  thereof  of 
funds  from  convicted  defendanu.  and  they  reiter- 
ated their  support  for  requesting  loas-baaed  reatltu- 
tlons  In  the  hopes  that  defendanu  will  have  the 
ability  to  pay  Id  the  future. 

■•"Fraud  and  Abuse  by  Insiders.  Borrowers,  and 
Appraisers  In  the  California  Thrift  Industry."  Hear- 
ing Before  the  Commerce,  Consumer,  and  Monetary 
Affairs  Subcommittee  of  the  Committee  on  Govern- 
ment OperaUona.  U.S.  House  of  Representatlvee, 
June  13, 1907,  p.  19S. 

n  Barnard  n.  "The  US  Oovemmenfs  War  Against 
Fraud.  Abuse,  and  Misconduct  In  Financial  Institu- 
tions: Winning  Some  Battles  But  Losing  the  War." 
Report  of  the  House  Committee  on  Oovemment  Op- 
erations, November  IS,  1900.  p.  38. 
»  Supra  at  9T. 
■•  Supra  at  9i. 
"Supraat  91. 

»SUtement  of  Edward  SO.  Dennis,  Jr..  note  21. 
supra,  at  p  330  While  we  have  attempted  to  carry 
out  these  mandatea  by  focusing  our  efforts  on  the 
task  of  criminal  prosecutions,  the  Office  of  the  Spe- 
cial Counsel  has.  In  response  to  expressions  of  con- 
gressional concern,  also  helped  to  begin  to  trans- 
form the  relationship  between  criminal  and  civil 
forces  to  provide  a  new  emphasis  on  monetary  en- 
forcement on  a  parallel  track 

»He  was  speaking  to  former  Attorney  Oeneral 
Thronburgh. 

"Barnard  I.  "Combating  Fraud.  Abuse,  and  Mis- 
conduct In  the  Nation's  Financial  Institutions:  Cur- 
rent Federal  EfforU  are  Inadequate."  House  Com- 
mittee on  Oovemment  Operations.  October  13.  1900. 
p.  97. 
>«5upra  at  84-05. 

""Problems  of  the  Federal  Savings  and  Loan  In- 
surance CorporaUon."  Part  I  of  IV.  Hearing  Before 
the  Senate  Banking,  Housing,  and  Urban  Affairs 
Committee.  February  9,  1909.  p.  317. 

"Hearing  on  Resolution  Trust  Corporation's  Oper- 
ations and  Progress  In  Resolving  Insolvent  Thrift 
Institutions.  Subcommittee  on  Oversight.  House 
Committee  on  Ways  and  Means.  February  27. 1900. 

""Problems  of  the  Federal  Savings  and  Loan  In- 
surance Corporation."  Part  I  of  IV.  Hearings  Before 
the  Senate  Banking.  Housing,  and  Urban  Affairs 
Committee.  February  B.  1909.  p  308  See  Also. 
"Thronburgh  Sees  Thrift  Fraud  Epidemic."  "The 
Washington  Post."  April  34.  1900.  p.  DaS;  "The  Wall 
Street  Journal."  April  34.  1900.  p.  B4:  Thomburgh 
News  Conference,  July  U.  1900:  "Savings  and  Loan 
Fraud,"  Heariiw  of  the  Senate  Judiciary  Conrunlt- 
tee,  July  34,  1900,  pp  43-44:  "Fraud  in  America's  In- 
sured Depository  Institutions,"  Hearings  Before  the 
Senate  Banking,  Housing,  and  Urban  Affair*  Com- 
mittee, August  2,  1990.  pp    ue-r.  233:  Quest  Edi- 


torial, "U.S.  Oovemment  la  Ootng  Aftar  the  Sav- 
lns*-aad-Loan  Chsata."  "The  Philadelphia  In- 
quirer," September  2. 1900,  p.  7. 

■"Savlv*  and  Loan  Fraud,"  Hearings  Before  the 
Senate  JodldaiT  Oommittee,  July  M.  1900,  pp.  0-43. 
•  Hearing  on  Resolution  Trast  Corporation's  Oper- 
ation* and  ProgTsas  In  Resolving  Insolvent  Thrift 
Institutions,  Snboommlttee  on  Overslgtat,  House 
Committee  on  Way*  and  Means.  February  37, 1900. 

"Statement  of  Uward  S.O.  Dennis,  Jr.,  Assistant 
Attorney  Oeneral,  Criminal  Dlvlalon,  Department  of 
Justice,  "Federal  EtTorU  to  Combat  Frand.  Aboae, 
and  Misconduct  in  the  Nation's  8*L's  and  Banks 
and  to  Implement  tb*  Criminal  and  Civil  Enforce- 
ment Provisions  of  FIRREA."  Hearings  Before  the 
Commerce,  Consumer,  and  Monetary  Affairs  Sub- 
committee of  the  House  Committee  on  Oovemment 
OperaUona,  March  1&,  1900,  pp.  337-39.  See  Also,  The 
Progress  of  InveetigaUona  and  ProsecnUons  of  Sav- 
ing* and  Loan-related  Praad  Cases,"  Hearing  of  the 
House  Bankliw  Snboonunlttee  on  Financial  InsUtu- 
tions.  Supervision.  RegulaUon.  and  Insurance,  June 
30,  1900,  p.  101. 

>>  "LsglslaUon  Related  to  SAL  Fraud  Investlga- 
Uons."  Hearing  of  the   House   Judiciary  Criminal 
Justice  Subcommittee,  July  11.  1990. 
"Ibid. 

""Chaaing  SAL  AaaeU:  A  FrustraUng  Cat-and- 
Mouse  Oame. "  "The  Waahington  Post. "  December 
36.  1900.  pp.  Al  *  AS. 

""Uttle  of  UOO  Billion  Loss  Can  Be  Retrieved." 
•The  New  York  Tlmea,"  February  »,  1902,  p.  D7. 

""U.S.  Acu  to  Lsara  If  Keating  Has  Millions  For 
RestltuUon  Months  After  SftL  Failed."  "The  Wall 
Street  Joomal."  Angnst  10.  1900.  Page  A12.  See  also. 
Utan.  "Savings  and  Loan  Crisis."  Hearing*  Before 
the  Senate  Judiciary  Committee.  Ctilcago.  Illinois. 
August  14.  1900.  p.  30. 

""'Little  of  UOO  Billion  Loss  Can  Be  Retrieved." 
•The  New  York  Time*."  February  ».  1902.  p.  D7. 

X'"8*L  Fraud."  "The  Washington  Post,"  April  IS, 
1900,  p.  A16. 

■""U.S.  Finds  It  Tough  To  EsUbllsh  Crimes  In 
Saving*  *  Loan  Meas,"  "The  Wall  Street  Journal, " 
June  38.  1900.  p.  Al. 

"'"Chaaing  S*L  Asseu:  A  FrustraUng  Cat-and- 
Mouse  Oame."  "The  Waahington  Post."  December 
39.  1990.  p.  AO. 

«""LitUe  of  tlOO  Billion  Loss  Can  Be  Retrieved." 
"The  New  York  Times."  February  ».  1990.  p.  D7. 

•■  Again.  It  Is  Important  to  keep  in  mind  when  con- 
sidering OAO's  position  that  restitution  orders  were 
based  primarily  on  the  defendant's  present  ability  to 
pay  In  only  three  of  the  U  cases  and  In  only  four  of 
the  Top  100  case*. 
«>19  use.  13004. 

"Courts  have  held  on  a  number  of  occaatona  that 
It  Is  proper  to  order  a  defendant  who  la  indigent  at 
the  time  of  sentencing  to  pay  restitution.  United 
StaUi  V.  Aneelica.  961  F  3d  1007.  1000  (9th  Clr.  1901) 
and  to  oonalder  future  ability  to  pay.  United  States  v. 
Smith.  944  FJd  SIS.  023  (»th  Clr.  1901).  Courta  are  not 
required,  though,  to  make  any  explicit  finding*  aa  to 
a  defendant's  present  ability  to  pay.  United  States  v. 
Bamdl.  913  FSd  XI,  304  (Sth  Clr  1900).  Rather,  ex- 
plicit finding*  must  be  made  only  in  those  cases 
where  the  court  does  not  order  restltuUon  United 
StaUs  V.  Arvanitis.  900  F.2d  480.  496  (7th  Clr.  1990)  and 
cases  cited  therein. 
*>  Barnard  I.  at  p.  97. 

*•  As  explained  later,  we  are  currently  doing  better 
than  this  today. 
"Supra  at  84-86. 

ri  "Chasing  SAL  AsseU:    A    Frustrating  Cat-and- 
Mouse  Oame."  "The  Washington  Post."  December 
36.  1980.  p.  A6. 
"  "Little  of  8100  Billion  Loss  Can  Be  Retrieved." 
"The  New  York  Times.  "  February  M.  1992.  p.  D7. 
"See  Written  Teatlmony.  p.  17. 
"In  all  fairness.  I  should  point  out  that  OAO  was 
not   alone   In   lU   practice.   We   were   equally   dis- 
appointed recenUy  when  we  received  a  House  Bank- 
ing Committee  Staff  Report  purportedly  analyzing 
the  SO  cases  only  to  find  that  the  Report  was  baaed 
on  just  19  of  the  cases. 

Like  OAO,  the  SUff  Report  criticized  the  Depart- 
ment for  having  a  low  (1%)  restitution  collection 
rate  when.  If  all  the  cases  had  been  studied,  they 
would  have  found  we  had  a  10.7  percent  collection 
rate,  well  above  that  predicted  earlier.  The  Report 
also  said  we  had  collected  only  S388.775  when.  If  all 
of  the  caaea  had  been  reviewed,  the  staff  would  have 
discovered  that  we  had  collected  almost  S2  million 
in  court  ordered  restitution  and  there  had  been  an 
additional  S33  million  In  other  recovertea. 

Also.  In  a  number  of  the  cases,  restltuUon  could 
not  be  recovered  because  payment  was  stayed  as  a 
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oondiUon  of  probaUon  and  the  defendant  traa  stUl 
Incaroaratad  or  it  waa  stayed  pending  appeal.  Pac- 
tortog  thoae  oat.  and  looking  at  Just  those  caaea 
where  reetltaUon  was  legally  ooUectlble,  the  oollec- 
Uon  rate  waa  actoally  39.4  percent. 

Despite  what  w*  believe  to  be  thla  ontaimeas  in 
the  Staff  Report,  we  are  nonetheleaa  in  substantial 
agreement  with  the  ReconunendaUona  of  the  Staff 
Report. 

•>  Aa  mentioned  eartler.  fbr  parpoess  of  this  analy- 
ala.  a  legally  oncoUecUble  resUtnUon  order  includee 
those  that  are  stayed  pending  appeal  or  are  stayed 
until  probaUoo  and  the  defsodant  la  Incarcerated. 
ReallaUcally  nnooUecUble  order*  would  Include 
thoee  case*  where  the  defendant  1*  a  taglUve  and 
thoae  where  the  defendant  has  declared  bankruptcy 
and  attempt*  at  collecUon  would  be  expenaive  and 
ftaUle  for  there  are  obvlooaly  no  remaining  assets. 

"  Civil  recoveries  in  the  Ramona  case  trom  oo-de- 
fendanta  Don  M«iig»»««  and  John  Mollnaro  Include 
cash  received  tnm  Mangano  and  related  persons— 
M0,1TSJ6,  cask  received  (torn  Mollnaro  and  related 
persona  84,fla8,M0.88,  caah  received  from  other*— 
ttnjSnM.  and  3  pleoaa  of  property  recovered  and 
■old— 880,108,000.00.  lliete  are  also  potential  recover- 
ies that  need  to  he  taken  into  aoooont.  They  include 
13  pteoe*  of  property  recovered  but  not  yet  aold 
which  are  worth  more  than  S  million,  a  secured 
promissory  note  (Mangano)— 880.000.00,  pending 
clalma  (ball  for  "'"g*""  and  an  overpayment  to  his 
attorney)— 8640.011.97,  and  pending  UtigaUon  against 
(a)  an  acoounUng  firm  and  (b)  an  insurance  firm— 
811,000,000.00. 

"  We  face  a  aimilar  problem  when  we  are  aaked  to 
generate  accurate  figures  on  tlie  amount  of  fine*  and 
order*  of  resUtuUon  that  have  been  collected  na- 
Uon-wide  by  all  the  componenta  of  the  enUre  federal 
government. 

"  A  relaUvely  modeat  expenditure  of  funds  could 
acoompliah  this  within  two  year*  but  the  funding  is 
conUngent  on  our  achieving  certain  cap  levels  in  the 
VWPA.  Fundliw  altemaUvea  are  being  explored  by 
the  Special  Cooneel  and  other  Department  compo- 
nenta, in  oonjonction  with  the  Adminiatrator  of  the 
COurU  and  OMB. 

"  A  number  of  memtwrs  of  Congreas.  and  parUcu- 
larly  Senators  Dixon  and  Bryan,  have  helped  to 
sharpen  our  focus  on  the  kinds  of  InformaUon  Con- 
greas would  like  us  to  provide.  Their  efforts  have 
given  us  very  helpfni  and  constructive  guidance  on 
how  our  databaaes  should  be  refined,  and  for  that  we 
are  very  grateful. 

"  RepresentaUve  J.J.  Pickle,  Chairman  during 
""RTC's  OperaUons  and  Progress  in  Resolving  Insol- 
vent Thrift  InatltuUons,"  Hearing  Before  the  Sub- 
committee on  Oversight,  House  Committee  on  Ways 
and  Means.  February  27,  1900,  p.  130. 

"  After  the  Attorney  Oeneral  delegated  authority 
for  all  Department-wide  debt  management  activltlea 
to  the  Otnoe  of  the  Deputy  Attorney  General.  Judge 
Murphy  was  appointed  in  December  of  1900  as  Asso- 
ciate Deputy  Attorney  Oeneral  for  Financial  LiUga- 
tion  to  eatablisfa  Department-wide  debt  collection 
policy,  provide  appropriate  oversight,  coordinate 
statistical  reporUng.  and  monitor  collection  acUv- 
Ity  throughout  the  Department. 

Judge  Murphy  works  closely  with  the  Depart- 
ment's program  components.  liUgating  divisions, 
and  the  Executive  Office  for  United  States  Attor- 
neys In  activities  such  aa  ImplemenUng  the  FDCPA 
and  addressing  debt  collections  and  afflrmaUve 
claim  UtigaUon.  He  also  focuses  on  providing  De- 
partment-wide guidance  in  establishing  the  overall 
goals  and  objectives  for  the  development  of  compo- 
nent and  U.S.  Attomeys  Offices'  Financial  LlUga- 
Uon  Plans  and  addre**lng  key  Issues  to  facilitate 
debt  collection  management,  particularly  through 
coordination  with  client  agencies  and  enlisting  vol- 
untary compliance. 

Judge  Murphy  chairs  a  Financial  Litigation  Work- 
ing Oroup.  comprised  of  representatives  from  each 
Department  of  Justice  component  with  affirmative 
claim  litigation  and  debt  collection  functions. 

■  RTC's  oollecUon  figure  Includes  amounts  col- 
lected by  the  Department  of  Justice  and  amounts 
paid  dlrecUy  to  RTC.  At  the  present  time,  these 
amounts  are  not  tracked  separately  so  tliat  accurate 
totals  cannot  be  drawn  by  adding  amounts  reported 
through  JnsUce  and  those  presently  reported  by  the 
regulators.  We  are  currenUy  working  towards  a  sys- 
tem that  would  separate  the  two  so  we  can  get  an 
accurate,  overall  picture. 


TRIBUTE  TO  BENJAMIN  LAWSON 
HOOKS 

Mr.  SPECTER.  Mr.  President,  on 
June  26,  1992,  the  Holsey  Temple  Chris- 
tian Methodist  Episcopal  Church  in  the 
Germantown  section  of  Philadelphia, 
PA,  will  pay  tribute  to  Benjamin 
LawBon  Hooks,  executive  secretary  of 
the  National  Association  for  the  Ad- 
vancement of  Colored  People  [NAACP]. 

This  estimable  church  Joins  a  long 
list  of  laurel-bearers  for  Mr.  Hooks, 
who  in  his  lifetime  has  established  a 
tremendous  record  of  public  service.  He 
has  been  a  lawyer,  a  public  defender,  a 
Judge,  a  Federal  official,  a  pastor,  and 
a  civil  rights  leader.  In  all  he  has  done 
and  tried  to  accomplish,  he  has  been  a 
man  of  good  will  who  has  done  the  best 
he  could,  within  the  ambit  of  his  con- 
siderable talents,  for  his  fellow  men 
and  women.  By  any  fair  measiure,  he 
has  succeeded  greatly. 

To  someone  who  does  not  know  Mr, 
Hooks,  this  praise  might  seem  fulsome. 
To  those  who  know  him  and  are  aware 
of  his  accomplishments,  it  is  richly  de- 
served. 

He  is  one  of  whom  the  term,  "Renais- 
sance Man,"  may  be  aptly  applied,  that 
is,  someone  whose  abilities  are  so  di- 
versified that  he  may  enter  many  dis- 
ciplines and  succeed  in  all  of  them.  So 
it  has  been  with  his  efforts  in  the  law, 
both  in  defending  the  accused  and  in 
Judging  them;  in  public  and  private  ad- 
ministrative work;  in  the  fields  of  civil 
rights,  philanthropy,  and  social  organi- 
zation. 

But  Mr.  Hooks'  crowning  achieve- 
ment, I  believe,  has  been  as  an  elo- 
quent spokesperson  for  those  in  our  so- 
ciety who,  for  whatever  reasons,  have 
been  neglected,  left  behind,  left  out  or 
mistreated.  He  has  championed  their 
cause  with  all  the  energy  and  righteous 
indigrnation  at  his  disposal.  He  has 
fought  their  battles,  won  many  vic- 
tories, suffered  few  defeats  and  contin- 
ued to  nobly  espouse  their  cause  over  a 
lifetime  of  unstinting  labor. 

It  is  fitting,  therefore,  that  the  U.S. 
Senate  Join  with  the  Holsey  Church  In 
paying  tribute  to  a  great  American 
who  has  given  his  entire  life  to  helping 
the  less  fortunate  in  our  society. 


THE  20TH  ANNIVERSARY  OF  TITLE 
DCS  PROHIBITION  ON  SEX  DIS- 
CRIMINATION IN  EDUCATION 

Mr.  KENNEDY.  Mr.  President,  today 
marks  the  20th  anniversary  of  the  en- 
actment of  title  IX  of  the  Education 
Amendments  of  1972.  the  law  that  pro- 
hibits sex  discrimination  in  any  edu- 
cation program  receiving  Federal 
funds. 

This  auspicious  anniversary  is  a  time 
to  reflect  on  how  far  we  have  come — 
and  how  far  we  still  have  to  go.  The 
Nation  has  made  a  great  deal  of 
progress  since  that  day  in  1971  when  a 
judge  in  Connecticut  ruled  that  a  high 
school  student  named  Susan  Hollander 


could  not  compete  on  the  boys'  cross 
country  team  because,  as  the  Judge 
said,  "athletic  competition  builds 
character  in  our  boys.  We  do  not  need 
that  kind  of  character  in  our  girls." 

A  year  later,  an  outraged  Congress 
passed  title  EX  to  stop  that  kind  of  un- 
acceptable discrimination.  In  the  years 
since  then,  title  IX  has  been  effective 
in  rooting  out  sex  discrimination  in  all 
aspects  of  education,  but  its  impact  on 
women's  sports  has  been  especiaJly  pro- 
foun(L 

The  past  two  decades  have  brought 
phenomenal  growth  and  success  for 
women's  sports  programs  across  this 
country.  The  number  of  women  partici- 
pating in  athletics  has  risen  dramati- 
cally, and  so  have  the  fUnds  for  wom- 
en's athletic  programs. 

Women  are  also  finally  reaching  posi- 
tions of  power  in  sports— and  not  Just 
on  the  playing  field.  Judy  Sweet  is 
president  of  the  NCAA  and  Susan 
O'Malley  is  jtresident  of  the  Washing- 
ton Bullets. 

Another  significant  legal  milestone 
was  reached  earlier  this  year  in  the 
case  of  Franklin  versus  Owinnett 
County  Public  Schools,  when  the  Su- 
preme Court  ruled  that  monetary  dam- 
ages may  be  awarded  in  title  DC  cases 
where  intentional  discrimination  is 
proven. 

But  there  is  still  a  large  distance  to 
go.  Less  than  half  the  coaches  of  wom- 
en's college  teams  are  women.  Less 
than  20  percent  of  women's  athletics 
programs  are  headed  by  women.  Iron- 
ically, title  IX's  success  is  partly  to 
blame  for  that  gap,  by  making  thoee 
leadership  positions  more  attractive  to 
men.  We  need  to  do  more  to  resolve 
that  inequity.  There  is  no  more  Jus- 
tification for  a  glass  ceiling  in  women's 
sports  than  in  any  other  profession. 

The  progress  has  not  alwasrs  been 
steady.  Title  IX  suffered  a  setback  at 
the  hands  of  the  Supreme  Court  in  the 
Grove  City  College  Case  in  1984,  when 
the  Court,  in  an  excessively  restrictive 
interpretation,  ruled  that  particular 
programs  at  a  university  could  con- 
tinue to  discriminate  if  the  particular 
progrram  did  not  receive  Federal  fUnds. 
ev3n  though  other  parts  of  the  univer- 
sity received  such  funds.  It  took  Coa- 
gress  4  ye&n  to  pass  a  bill  over  Presi- 
dent Reagan's  veto  to  correct  that  mis- 
take by  enacting  new  legislation.  That 
victory,  in  turn,  was  instrumental  in 
inspiring  us  to  pass  the  Civil  Rights 
Act  of  1991,  which  is  laimchlng  a  new 
era  of  equal  opportunity  in  the  work- 
place for  millions  of  women  and  mi- 
norities. 

An  eloquent  recent  column  by  Judy 
Mann  in  the  Washington  Post  describes 
the  success  of  title  IX.  She  quotes 
Tammi  Reiss,  a  recent  graduate  of  the 
University  of  Virginia  and  the  second 
all-time  leading  scorer  in  women's  bas- 
ketball: 

Athletics  is  part  of  me.  It  shapes  my  char- 
acter. It  contributed  to  me  doing  well  in 
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school.  It  gave  me  determination  and  a  sense 
of  competition  In  the  classroom  where  I 
could  compete  with  my  classmates.  Athlet- 
ics molded  me.  and  It  made  me  the  young 
woman  I  am  today  In  other  aspects  of  my 
life. 

Tamml  Reiss  speaks  for  millions  of 
young  women  who  have  benefited  fi"om 
title  EX  and  its  prohibition  on  sex  dis- 
crimination in  education.  In  an  era 
when  many  observers  criticize  Govern- 
ment for  failing  to  come  to  gripe  with 
the  serious  challenges  we  face,  it  is 
worth  pausing  to  mark  the  outstanding 
success  of  title  DC. 

I  ask  unanimous  consent  that  Judy 
Mann's  column  and  a  recent  article  by 
Malcolm  Moran  in  the  New  York 
Times,  may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  {urinted  in  the 
RECORD,  as  follows: 
[Prom  the  Washington  Post.  June  19. 1982] 
A  Lbo  Up  for  the  Undkrdoos 
(By  Judy  Mann) 
When   Tamml    Relss   was    In    the    fourth 
grade,     she     got     Into     trouble     during 
Intramurals.  Her  teacher  sent  her  to  the  gym 
and  Introduced  her  to  basketball,  a  game  he 
had  played  In  college.  They  ended  up  playing 
for  hours  every  day. 

••I  fell  m  love  with  It."  she  recalled.  "He 
said  I  could  earn  a  scholarship  and  go  away 
and  play.  And  that's  what  I  did." 

By  the  time  Relss  graduated  f^om  high 
school  In  EUdred.  N.Y..  she  was  the  all-time 
leading  scorer  In  the  sute.  "All  New  York." 
she  said.  By  that,  she  means  girls  and  boys. 
Relss  can  remember  her  record  easily  be- 
cause the  "Welcome  to  Eldred"  signs  an- 
nounce that  the  town  produced  a  young 
woman  who  scored  2.871  points  during  her 
high  school  basketball  career.  What  makes  it 
all  the  more  impressive  is  that  Relss  is  only 
5  feet  6  inches  tall. 

My  sex's  answer  to  Spud  Webb?  Hardly.  To 
compare  Relss  to  someone  else  does  her  a 
disservice.  She  is  her  own  original,  complete, 
together  22-year-old  woman. 

Relss  Just  graduated  trom  the  University 
of  Virginia,  where  she  was  the  second  all- 
time  leading  scorer  in  women's  basketball.  I 
called  her  because  Tuesday  will  mark  the 
aoth  anniversary  of  Title  IX.  the  law  that 
prohlbiu  sex  discrimination  at  educational 
Institutions  that  receive  federal  money.  The 
law  has  done  more  than  anything  to  level 
the  playing  fields  between  men  and  women 
in  education.  It  is  the  reason  that  Reiss.  a 
point  guard,  went  through  the  University  of 
Virginia  on  a  full  athletic  scholarship. 

So  I  asked  her  the  obvious  question:  If 
there  had  been  no  athletic  scholarshlpa  for 
women,  could  she  have  gone  to  college? 

"Yes."  she  replied.  "I  was  valedictorian,  so 
I  would  have  had  an  opportunity  to  go  on  an 
academic  scholarship.  Many  schools  had  of- 
fered me  that. 

"School  was  very  Important  to  me."  she 
added,  "but  athletics  Is  a  part  of  me.  It 
shapes  my  character.  It  contributed  to  me 
doing  well  in  school.  It  gave  me  deterrnlna- 
tlon  and  a  sense  of  competition  in  the  class- 
room where  I  would  compete  with  my  class- 
mates. Athletics  molded  me.  and  it  made  me 
the  young  women  I  am  today  in  other  as- 
pecu  of  my  life." 

Bingo.  Title  DC  created  a  wide-open  court 
for  Relas  to  play  during  the  turbulent  years 
of  growing  up.  Shct  emerged  a  star.  Team- 
mates and  Identical  twins  Heidi  and  Heather 


Burge  turned  their  6-foot-4V4-lnch  heights 
into  asseu  and  stardom.  Twenty  years  ago.  a 
6-5  woman  did  not  have  the  cachet  of  being 
on  a  nationally  ranked  college  basketball 
team  to  rescue  her  from  being  "too  tall." 

From  the  soccer  fields  of  elementary 
schools  to  the  stadiums  of  college  playofTs, 
Title  IX  has  provided  the  legal  netting  for 
women  to  compete  and  taste  the  nectar  of 
victory.  In  1971.  a  mere  0.4  percent  of  high 
school  girls  participated  In  Interscholastlc 
sports.  Today,  more  than  30  percent  do.  In 
the  1971-72  school  year,  only  16  percent  of 
college  athletes  were  women.  Today  about  a 
third  are.  But  even  in  1990.  only  16  percent  of 
college  athletic  budgets  went  to  women's 
sports. 

The  math  doesn't  add  up  to  equity. 

"It  is  against  the  law.  (but]  still  women  do 
not  have  equal  opportunities  with  men."  said 
former  SUnford  basketball  star  Marlah  Bur- 
ton Nelson,  whose  book.  "Are  We  Winning 
Yet?."  has  Just  been  named  sports  book  of 
the  year  by  the  Amateur  Athletic  Founda- 
tion. "About  52  percent  of  the  college  popu- 
lation Is  female.  In  the  Big  Ten  conference, 
they  recently  decided  to  make  a  etMO  split." 
requiring  that  at  least  40  percent  of  the 
schools'  athletes  be  female,  she  said.  "That 
this  is  being  hailed  as  a  tremendous  gain 
shows  me  how  far  we  have  to  go.  If  women 
had  60  percent  of  the  athletic  opportunities 
and  men  had  40.  that  would  not  be  called 
gender  equity." 

Women  athletes  made  most  of  their  numer- 
ical gains  in  the  first  five  years  after  Title 
IX  was  passed.  Nelson  foresees  another  wave 
of  progress  as  a  result  of  a  recent  U.S.  Su- 
preme Court  ruling  that  allows  students  to 
seek  monetary  damages  from  Institutions 
that  discriminate. 

Nelson  recalls  watching  two  of  the  top- 
ranked  women's  basketball  teams.  Maryland 
and  Virginia,  play  last  season.  "I  felt  the  ex- 
hilaration of  a  packed  bouse  cheering  for 
women.  Including  lots  of  men.  Not  Just 
women  gymnasts  or  skaters  looking  pretty, 
but  tall,  strong  women  pushing  each  other 
around  and  being  powerful  and  united  as  a 
team.  That  was  thrilling." 

So  raise  a  cup  of  coffee  Tuesday  morning 
to  Title  IX.  And  If  you  have  a  daughter,  tell 
her  why.  It's  sUll  got  a  ways  to  go.  to  be 
sure.  But  Title  DC  sUll  helped  put  young 
American  women  like  Tamml  Reiss  at  the 
center  court  of  life. 

[Prom  the  New  York  Times.  June  21. 1992] 

TrrLE  DC  18  Now  an  Irresistible  Force 

(By  Malcolm  Moran) 

During  one  of  the  dosens  of  meetings  that 
college  athletic  administrators  have  held  in 
recent  months  to  try  to  carry  out  a  Federal 
law  requiring  that  male  and  female  athletes 
be  treated  equally,  one  state  university  ath- 
letic director  made  a  blunt  assessment. 
There  is  a  train  coming  down  the  track,  he 
said,  and  it's  not  going  to  disappear. 

This  recognition  has  been  two  decades 
coming.  But  attention  has  finally  been  fo- 
cused on  the  issue  of  equal  treatment  of  the 
sexes  in  college  athletics  as  a  seminal  date 
approaches. 

Tuesday  will  be  the  20th  anniversary  of  the 
enactment  of  Title  DC  of  the  Education 
Amendments  of  1972.  a  law  that  prohibtu 
discrimination  by  sexual  identity  In  any  edu- 
cational program  receiving  Federal  assist- 
ance and  establishes  the  removal  of  Govern- 
ment funding  as  a  penalty  for  a  refusal  to 
comply. 

"It  has  always  been  an  issue."  James 
Delany,  the  commissioner  of  the  Big  Ten 
Conference,  said  of  the  law  and  the  long,  con- 


tinuing discussion  that  ensued  on  equality 
and  how  to  achieve  it.  "but  it  has  never 
seemed  to  have  the  power  as  a  principle  that 
it  seems  to  have  now." 

The  reasons  for  the  frenetic  pace  now  are 
numerous,  ranging  from  a  new  push  by  the 
omce  of  Civil  Rights  to  a  Supreme  Court 
ruling  this  year  permitting  monetary  pen- 
alties for  Title  DC  violations. 

"I  suspect  there  is  less  of  'Do  we  have  to?' 
and  more  of  'How  do  we?" "  said  Michael  Wil- 
liams, an  assistant  secretary  for  civil  rights 
in  the  Department  of  Education,  the  office 
responsible  for  Title  DC  enforcement.  "My 
conversations  with  athletic  directors,  coach- 
es and  a  few  presidents  suggest  to  me  that 
maybe  20  years  ago  the  discussion  truly  was 
about  the  why.  or  'Who  cares?'  But  now  It's 
about  how  do  we  do  it." 

Things  have  changed.  Before  Title  DC,  Wil- 
liams polnU  out,  female  athletes  at  the  Uni- 
versity of  Michigan  sold  apples  at  football 
games  so  that  they  could  compete  for  the 
school,  which  did  not  have  a  budget  for 
women,  and  female  gymnasU  at  the  Univer- 
sity of  MinnesoU  had  to  rely  on  their  male 
counterparts  to  provide  them  with  leftover 
tape.  Those  days  are  past,  but  most  college 
athletic  omcials  admit  they  have  a  way  to 
go  before  they  achieve  anything  resembling 
parity. 

"Gender  equity  may  be  the  bu»-word  of 
1991.  and  1992.  and  maybe  longer  than  that." 
Richard  Schultz.  executive  director  of  the 
National  Collegiate  Athletic  Association, 
said  last  week. 

Clearly.  It  has  been  a  long  time  coming.  At 
the  time  of  passage  of  Title  DC.  women's  col- 
lege athletics,  such  as  they  were,  were  ad- 
ministered by  the  Association  of  Intercolle- 
giate Athletics  for  Women,  an  organization 
that  had  been  formed  in  1970.  The  A.I.A.W. 
continued  to  provide  a  framework  for  college 
women  through  the  1970's.  but  it  was  dis- 
banded when  the  N.C.A.A.  began  to  conduct 
championship  competition  for  female  ath- 
letes in  1961. 

A  FKKLING  OP  MOMENTUM 

According  to  N.C.A.A.  sutistlcs.  the  total 
number  of  female  athletic  particlpanW  In- 
creased by  25  percent,  to  92.778.  Trom  1981-82. 
the  first  school  year  that  the  association 
conducted  championships  for  women, 
through  1900-91.  the  last  year  for  which  fig- 
ures are  available.  (The  number  of  male  ath- 
letes during  the  same  period  increased  4.3 
percent,  to  177.156.)  But  the  number  of 
women  declined  in  three  of  the  five  academic 
years  from  19e6-«7  through  1960-91. 

Other  statistics  on  the  eventual  response 
of  college  athletic  programs  to  the  legisla- 
tion reflect  progress  that  is  dramatic  at 
some  schools,  uneven  at  many  and  unlaw- 
fully Inadequate  at  others.  But  after  two 
decades  of  effort  to  define  the  imprecise  law. 
a  series  of  dramatic  developments  has  re- 
cently provided  advocates  of  equal  oppor- 
tunity and  enforcers  of  Title  IX  with  an  un- 
precedented feeling  of  momentum,  believed 
to  be  related  to  a  few  specific  developments: 

A  Supreme  Court  decision  in  February,  in 
the  Georgia  case  Franklin  v.  Gwinnett  Coun- 
ty Public  Schools  et  al.,  determined  that 
monetary  damages  can  be  gained  in  a  law- 
suit to  enforce  Title  DC. 

A  vote  of  the  Big  Ten  Council  of  Presidents 
earlier  this  month  established  that  con- 
ference schools  would  achieve  a  ratio  of  40 
percent  female  athletes  to  60  percent  male 
athletes  within  a  period  of  Just  over  five 
years. 

After  a  lengthy  period  In  which  the  num- 
ber of  athletic-related  complaints  to  the  Of- 
fice of  Civil  Rights  bad  reduced  dramati- 


cally, tbe  office  included  "discrimination  on 
the  basis  of  sex  in  athletics  programs"  as 
one  of  seven  priority  Issues  in  its  enforce- 
ment strategy  for  the  fiscal  year  1991. 

The  N.C.A.A. 's  Presidents  Commission. 
formed  several  years  ago  to  take  a  leading 
role  in  the  association's  legislation,  quickly 
and  successfully  established  a  powerful  re- 
form movement  that  has  challenged,  and  al- 
tered, traditional  practices  of  big-time  ath- 
letic programs.  The  reform  was  encouraged 
by  Schultz.  who  became  the  association's  ex- 
ecutive director  in  1987. 

The  Civil  Rights  Restoration  Act  of  1967. 
passed  in  March  of  tbe  following  year,  re- 
versed a  Supreme  Court  decision  in  1984  that 
had  been  seen  as  removing  athletics  from  the 
Influence  of  Title  DC. 

ALTERINO  THE  BALANCE 

The  Big  Ten's  action  has  perhaps  received 
the  most  attention.  In  the  academic  year 
that  Just  ended.  70  percent  of  the  6.650  ath- 
letes on  Big  Ten  teams  were  male.  To  alter 
the  balance.  Delany  said,  he  expects  the  con- 
ference to  Introduce  legrislation  at  the  1993 
N.C.A.A.  convention  to  reduce  the  size  of 
men's  teams,  a  move  that  could  threaten  the 
future  of  tbe  male  walk-on.  the  non-scholar- 
ship player. 

There  have  been  other  watershed  moments 
In  recent  months.  Donna  Lopiano.  who  had 
been  director  of  women's  intercollegiate  ath- 
letics at  the  University  of  Texas  since  1975, 
left  Austin  at  the  beginning  of  this  year  to 
become  executive  director  of  the  Women's 
Sports  Foundation,  a  nonprofit  educational 
organization  whose  mission  includes  provid- 
ing direction  and  assistance  for  those  con- 
templating Title  IX  complaints. 

Also,  a  sex-equality  study  by  the  N.C.A.A., 
released  in  March,  revealed  that  the  average 
Division  I  university  has  an  average  of  250 
male  athletes  and  112  females;  the  average 
college  spends  8849,130  on  men's  scholarships 
to  8372,800  on  women.  An  N.C.A.A.  task  force 
on  sex  equality,  established  in  March,  is  ex- 
pected to  produce  legislation  for  the  1994 
convention. 

'A  DIFFERENT  ENVIRONMENT' 

"I  don't  think  the  association  has  dealt 
with  an  issue  that  is  more  emotional  than 
this  one  Is,"  said  Phyllis  Hewlett,  assistant 
commissioner  of  the  Big  Ten  and  co-chair- 
woman of  the  N.C.A.A.  task  force.  "We're 
trying  to  create  a  different  environment  for 
intercollegiate  athletics." 

That  altered  environment,  created  In  part 
by  the  added  financial  strain  of  increasing 
the  number  and  size  of  women's  teams,  could 


reduce  the  level  of  opportunities  for  men  and 
dramatically  reduce  the  amount  of  flnancial 
aid  athletes  receive. 

Delany  said  that  the  elimination  of  men's 
teams  at  some  schools  Is  inevitable.  "And 
anybody  who  says  it's  not  is  not  being  hon- 
est with  themselves."  he  said. 

And  Schultz  said  nnancial  pressures  have 
revived  talk  of  awarding  athletic  scholar- 
ships on  the  basis  of  a  family's  financial 
need,  a  far  less  generous  practice  than  the 
normal  offer  to  scholarship  athletes. 

Among  the  earliest  tasks  for  the  task  force 
will  be  determining  a  working  definition  of 
equity  of  the  sexes.  "I  guess  it's  like  defining 
love,"  Hewlett  said.  "I'm  not  sure  I  have  a 
definition,  but  I  know  it  when  I  see  It. 

The  decision  by  the  Office  of  Civil  Rights 
to  list  discrimination  in  athletic  programs 
as  a  priority  Issue  followed  more  than  two 
months  of  discussions  initiated  by  Williams. 
"In  every  one  of  those  conversations."  he  re- 
called. "I  would  ask.  'Give  me  some  idea  of 
what  you  think  are  high-priority  Issues  that 
we  as  an  agency  ought  to  be  addressing.' " 

Williams  said  Title  DC  was  not  the  most 
often-mentioned  issue  in  the  discussions  he 
solicited,  "but  it  was  an  issue  that  was  men- 
tioned not  infrequently  and  with  some  de- 
gree of  fervor." 

The  debate  on  how  genuine  that  fervor  is 
continues  and  cuts  to  the  heart  of  the  issue: 
Is  there  a  good-faith  effort  under  way? 

Delany  answers  with  a  qualified  yes.  "I 
think  it  has  been  a  good-faith  effort  within 
the  confines  of  the  status  quo."  he  said. 

Liopiano.  in  her  office  at  Uie  Women's 
Sports  Foundation  In  mldtown  Manhattan, 
laughed  at  the  question. 

"No,"  she  said.  "Not  at  all." 

Lopiano  maintains  that  the  Big  Ten's  60-40 
formula  within  five  years  is  too  little  over 
too  much  time,  particularly  when  the  Uni- 
versity of  Iowa,  a  Big  Ten  member,  has  com- 
mitted to  a  5&-M  belance  within  the  same  pe- 
riod. 

Howlett.  the  co-chairwoman  of  the 
N.C.A.A.  task  force  who  was  also  involved  in 
the  Big  Ten  discussions,  said  the  60-40  bal- 
ance should  be  seen  as  a  compromise  step  in 
the  process.  "It  was  going  to  affect  every- 
one." she  said.  "It  was  not  going  to  destroy 
anyone." 

"To  have  it  any  longer,"  Howlett  said  of 
the  time  trume,  "you're  really  not  going  to 
get  much  sigrniflcant  change  very  quickly. 
To  make  it  sooner  than  that  would  probably 
put  institutions  in  too  much  of  a  bind  to 
make  the  adjustment  that  was  going  to  re- 
quire." 


Lopiano  is  angered  by  what  she  thinks  is 
an  implication  that  the  i>roduction  of  high 
revenue  Justifies  violations  of  the  law. 
"That's  what  it  all  means  when  they  say, 
'You  can't  touch  football,'"  she  said. 
Lopiano  questions  the  need  for  an  average 
Division  I-A  football  squad  size  of  117,  In- 
cluding non-scholarship  players. 

The  overall  football  scholarship  limit  of  95 
will  be  reduced  to  92  for  the  next  academic 
year,  88  for  1998-94.  and  85  for  1964-86.  Con- 
ference limits  on  travel  squads  range  fl*om  60 
to  70.  but  there  is  no  celling  on  the  size  of  a 
team.  The  University  of  Nebraska,  which  has 
thrived  in  part  because  of  its  sophisticated 
development  program  for  non-scholarship 
talent,  brought  all  of  Its  191  players  to  the 
Orange  Bowl  game  in  January,  even  though 
many  of  them  sat  in  the  stands. 

"We're  giving  scholarships  to  tackling 
dummies."  Lopiano  said.  "Are  we  saying  it's 
more  important  to  give  a  full  scholarship  to 
a  tackling  dummy  than  it  is  the  first-string 
women's  soccer  player  for  a  team  you  don't 
have?  (jod  forbid  you  should  take  the  tack- 
ling dummy's  opportunity  away.  It's  crazy." 

"I  think  most  of  the  Division  I-A  schools 
are  in  deep  trouble."  she  added.  "They  have 
long  ago  lost  sight  of  controlling  costs.  It's 
going  to  be  tough  for  them  to  pull  back.  It 
makes  sense  for  them  to  pull  back,  but 
they've  got  million-dollar  coaches  who  are 
living  the  good  life. 

"My  feeling  is  that  equity  for  women  in 
sport  may  be  the  salvation  of  intercollegiate 
athletics  because  it  creates  a  need  for  re- 
form. It  is  focusing  attention  on  collegiate 
budgets  which  have  been  a  reflection  of  con- 
siderable abuse.  It's  going  to  be  good  for  ev- 
erybody. Everybody  is  going  to  have  to  put 
the  cards  on  the  table." 

Whether  the  changes  are  the  result  of  evo- 
lution or  revolution,  they  seem  to  be  coming 
quickly.  "I  wouldn't  worry  about  the  mo- 
tives," Williams  said.  "See,  at  the  end  of  the 
road,  what  we  want  is  equal  athletic  oppor- 
tunity. Does  It  really  matter  how  they  get 
the  mind-set  to  get  there?" 

Figures  from  a  survey  conducted  by  the 
Chronicle  of  Higher  Eklucation.  Schools  are 
listed  according  to  current  basketball  afOli- 
ation,  but  figures  are  for  all  sports  for  the 
1990-81  academic  year.  Some  colleges  de- 
clined to  respond  citing  the  sensitivity  of 
their  data,  while  others  did  not  take  part  in 
the  N.C.A.A.  study  on  which  the  Chronicle's 
survey  was  based. 
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THE  25TH  ANNIVERSARY  OF  JOHN 
A.  BURNS  SCHOOL  OF  MEDICINE 

Mr.  INOUYE.  Mr.  President.  1992 
marks  the  25th  anniversary  of  the  John 
A.  Burns  School  of  Medicine  at  the 
University  of  Hawaii.  The  school  begran 
as  a  2-year  pro-am  of  basic  medical 
sciences  In  1967.  It  expanded  Into  a  4- 
year  school  In  1973  and  graduated  its 
first  class  of  62  M.D.'s  in  1975,  Including 
4  physicians  of  native  Hawaiian  ances- 
try. The  major  purpose  of  the  school 
was  to  provide  an  opportunity  for  med- 
ical education  previously  unavailable 
to  residents  of  Hawaii  and  other  Pa- 
cific Islands.  Since  then,  1,066  physi- 
cians have  graduated  with  the  school's 
mission  of  providing  primary  care  to 
Improve  the  health  of  the  people  of  Ha- 
waii and  the  Pacific. 

I  believe  that  the  John  A.  Burns 
School  of  Medicine  is  the  only  genu- 
inely multiracial  medical  school  In  the 
world.  The  student  body  is  made  up  of 
men  and  women  of  many  ancestries: 
Caucasian,  Chinese,  Korean,  Japanese, 
Hawaiian,  Filipino.  Samoan,  Microne- 
Bian,  and  Chamorran.  Named  after  Gov- 
ernor Bums,  a  vital  force  behind  the 
establishment  of  the  school  and  its 
subsequent  expansion,  the  goals  and 
philosophy  of  the  school  epitomize  his 
public  career  and  his  visions  for  Hawaii 
(uid  Its  people. 


Our  State  has  been  blessed  to  have 
had  three  outstanding  individuals  as 
the  medical  school  dean.  Dr.  Windsor 
Cutting.  Dr.  Terrence  Rogers,  and  Dr. 
Christian  Gulbrandsen,  each  of  whom 
have  truly  been  visionary  leaders. 

An  unusual  aspect  of  the  school  cur- 
riculum Is  that  it  bases  clinical  In- 
struction In  affiliated  community  hos- 
pitals and  clinics.  The  benefits  of  this 
approach  are  several:  It  is  more  eco- 
nomical; students  ft-om  the  start  are 
thrust  into  the  real  world  of  day-to-day 
clinical  activity;  and  their  working  di- 
rectly with  the  community  involves  ex- 
tensive participation  of  community 
physicians  and  other  health  profes- 
sionals In  the  training  of  future  physi- 
cians. 

Another  innovation  is  that  the  entire 
medical  school  curriculvun  is  problem 
based.  This  somewhat  unconventional 
aspect  of  the  school  has  attracted  out- 
standing faculty  and  students  from  the 
U.S.  mainlomd.  For  example,  for  the  en- 
tering 1992  class,  there  were  over  1,400 
applicants  who  competed  for  48  slots. 

In  addition  to  broad-track  research, 
the  school  fosters  research  in  areas  for 
which  Hawaii  has  special  advantages 
such  as  studies  being  conducted  In  the 
physical  problems  of  human  activity 
underwater;  malaria  vaccine  develop- 
ment; programs  In  cancer  and  genetics; 
and  soclobehavloral  Issues  in  cross-cul- 


tural psychiatry  made  possible  by  Ha- 
waii's multiethnic  population. 

Finally,  the  school  participates  ex- 
tensively in  the  international  arena  at 
locations  outside  Hawaii,  and  expects 
that  its  Involvement  in  the  Paciflc  (uid 
Asia  will  continue  to  grow.  For  exam- 
ple, in  the  scattered  Islands  of  Micro- 
nesia, the  school  has  trained  health  as- 
sistants, physlcloms'  assistants,  and 
medical  officers  to  bring  primary  care 
to  a  widely  dispersed  population.  In  ad- 
dition, training  of  other  health  profes- 
sionals has  been  conducted  In  New 
Guinea.  Costa  Rica.  Afirlca.  and  Oki- 
nawa. 


TRIBUTE  TO  UNITA  BLACKWELL 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  recognize  today  the  re- 
markable accomplishments  of  Mayor 
Unite  Blackwell  of  Mayersville,  MS. 

Mayor  Blackwell  has  served  as  mayor 
for  26  yeast,  but  she  has  served  human- 
ity her  entire  life.  Bom  to  share- 
cropper parents  on  a  plantetlon  in  Mis- 
sissippi, she  overcame  extreme  adver- 
sity to  serve  the  civil  rights  move- 
ment, her  home  Stete.  and  large  num- 
bers of  people  in  Mississippi  and  many 
other  Stetes  who  have  benefited  from 
her  commitment  and  her  example. 

Mayor  Blackwell's  first  responsibil- 
ity is  to  rund  Mississippi,  and  her  most 


cherished  role  is  serving  the  SCO  citi- 
zens of  Mayersville.  Under  her  leader- 
ship, the  town  has  gained  new  public 
housing,  modem  tlreflghtlng  equip- 
ment, paved  rooulB.  and  a  high  degree  of 
Interracial  cooperation  among  its  citi- 
zens. 

This  pout  week.  Mayor  Blackwell  was 
named  as  one  of  33  recipients  of  the 
M4u:Arthur  Foundation's  "genius" 
awards.  Her  plan  is  to  finish  her  cur- 
rent term  and  then  use  the  award  over 
the  next  few  years  to  write  a  book 
about  revitalizing  rural  communities.  I 
have  no  doubt  that  one  day  we  will  all 
be  using  her  study  as  a  textbook  for  a 
better  understanding  of  rural  America. 

I  conunend  Unite  Blackwell  for  her 
remarkable  spirit,  courage,  and  accom- 
pllshmente,  and,  I  ask  that  the  at- 
tached article  from  the  June  19.  1992, 
New  York  Times  be  printed  in  the 
RBOORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Mayor  and  Town  Pulled  Up 
(By  Peter  T.Kllbom) 

M4tyor  UnltA  Blackwell  runs  the  tiny  Mis- 
slSBippl  settlement  of  Mayersville  firom  a 
creaky  one-room  City  Hall  that  was  a  white 
Baptist  church  until  about  10  years  ago.  The 
community,  about  80  percent  black.  Is  made 
up  mainly  of  old  people  and  children.  Unem- 
ployment is  high,  especially  In  the  months 
when  there  is  no  farm  work. 

This  week.  Mayor  Blackwell  became  one  of 
33  recipients  of  a  (Ive-year  grant  from  the 
MacArthur  Foundation.  After  completing 
her  current  four-ye4U-  term  next  year,  she 
said  she  might  use  her  grant  of  S3SO,000  to 
support  herself  while  writing  a  book  about 
resuscitating  rural  communities. 

It  is  a  subject  the  SO-year-old  Mayor  knows 
quite  a  bit  about.  While  rural  Issaquena 
County,  of  which  Mayersville  (pronounced 
MY-ers-vllle)  is  the  seat,  lost  25  percent  of 
its  population  during  the  I960's.  Mayei.-sville 
grew  a  bit,  to  a  little  more  than  500  (.«ople. 

Ms.  Blackwell  S4dd  she  has  achieve'  some 
of  her  gooJs  but  not  the  most  vital;  luring  an 
Industry  that  will  hire  people. 

But  while  the  Mayor  waits  for  the  Jobs 
that  may  never  come,  she  has  kept  her  com- 
munity intact.  And  residents  tick  off  her 
achievements  since  she  became  the  state's 
first  black  Mayor  26  years  tigo:  incorporation 
of  the  city,  a  water  system  that  reaches 
every  home,  a  sewer  system  that  reaches 
most  and  paving  of  all  dosen  or  so  streets  in 
town. 

WORK  FOR  PUBUC  HOUSING 

Public  housing  was  a  tougher  goal  to 
tu:hleve.  In  the  1970's  the  Federal  Govern- 
ment agreed  to  finance  a  housing  develop- 
ment and  sent  the  money  for  It.  But  the  cost 
of  the  land  rose  above  the  iunount  the  Gov- 
ernment had  sgreed  to  pay.  Ms.  Blackwell 
returned  the  grant  with  the  exception  of 
SSO,000,  which  she  used  to  buy  a  Are  truck 
that  had  been  part  of  the  project.  The  Gov- 
ernment complained,  but  she  kept  the  truck. 

It  was  not  until  1967  that  the  Mayor  was 
able  to  open  the  housing  development,  a 
Oovemment-flnanced  complex  of  20  units  for 
elderly  tuid  disabled  people.  Since  then,  two 
more  subsidized  complexes  of  16  units  e<u:h 
have  opened,  one  for  the  elderly,  one  for  fam- 
ilies. 

Ms.  Blackwell  is  convinced  that  her  tiny 
town  about  50  miles  north  of  Vlcksburg  is  a 
national  resource. 


"If  I  could  help  these  small  places  to  de- 
velop, we  can  become  a  model  of  what  can 
happen."  the  Mayor  said  in  an  interview  in 
Mayersville  last  week.  "What's  missing  in 
the  cities  is  the  closeness  you  find  here.  You 
can  walk  the  streets.  You  don't  see  fear  in 
people's  eyes. 

"We  can  have  100  children  going  to  the 
cities.  Then  you  have  100  problems.  You  take 
someone  flrom  the  land  4u>d  stick  them  on 
concrete,  you've  got  a  psychological  mishap. 
These  people  in  Loe  Angeles.  Where  did  they 
come  from?  They  came  firom  a  lack  of  jobe. 
a  lack  of  housing,  a  lack  of  their  needs  being 
met.  They  don't  feel  trapped  here.  They  like 
it  here.  They  Just  need  a  Job.  That's  the  rea- 
son I  see  we  have  to  keep  these  small  noth- 
ing towns." 

WIDE  ORSrr  OF  SERVICE 

Ms.  Blackwell,  a  freedom  fighter  In  1960's 
who  organised  voter  registration  drives,  has 
since  traveled  in  lofty  circles.  Bom  to  share- 
croppers on  a  plantation  in  Lula  Miss.,  she 
has  been  on  16  diplomatic  missions  to  China, 
the  first  in  1973.  She  has  twice  been  president 
of  the  National  Conference  of  Black  Mayors. 
She  was  a  member  of  the  Democratic  Na- 
tional Committee,  was  co-chairman  of  the 
Mississippi  Democratic  Party  and  is  a  co- 
founder  of  Mississippi  Action  for  Conmiunity 
Education,  a  community-development  orga- 
nization in  Greenville. 

"You  do  where  you're  at,"  Ms.  Blackwell 
said,  explaining  why  she  remains  in 
Mayersville,  where  there  Is  little  to  do  be- 
yond watching  the  cotton  plants  fill  out  and 
ducking  the  occasional  drenching  rains. 

"A  Chinese  man  said  to  me,  'Unlta,  you  are 
like  a  phantom  that  nests  in  a  place  but  files 
out  all  over  the  world.' 

"What  I  got  out  of  that  was.  why  not 
Mayersville?  Mayersville  has  developed.  It's 
a  small  piece,  but  it  has  developed.  It  showed 
people  you  can  do  it.  I  don't  think  I  could 
have  done  any  more  In  terms  of  a  model  for 
myself  or  for  people." 

Two  women  are  sitting  in  the  82-degree, 
mid-afternoon  sun  outside  their  adjoining, 
ground-level  apartments  in  the  housing 
project.  Each  receives  about  $440  a  month  in 
Social  Security  pajrments.  One.  Anna  Mae 
Dolley,  a  mother  of  Ave,  is  67  and  has  lived 
most  of  her  adult  life  in  Mayersville.  Her 
rent  is  S61  a  month.  The  other,  Grace  Reyn- 
olds. 80,  pays  $50  in  rent.  Mrs.  Reynolds,  the 
mother  of  15,  has  always  lived  in  the  town. 

When  the  Mayor  comes  by,  leading  20 
Egyptian  journalists  on  a  tour  of  Mayersville 
and  to  eat  lunch  in  the  housing  project's  din- 
ing room,  the  two  women  join  in  extolling 
the  changes  she  has  made. 

Mrs.  Dolley:  She  done  a  lot  for  this  town. 

Mrs.  Reynolds:  O  Lord,  yes! 

Mrs.  D:  She  helped  get  all  these  houses  in. 
I  thought,  'I  got  to  get  me  one.'  Me  and  her, 
we  were  the  Arst  here.  She  moved  here  in  the 
morning  time,  and  I  moved  here  in  the 
evening  time. 

Mrs.  R:  She  have  a  car  up  there,  and  she 
got  a  van. 

Mrs.  D:  Carry  us  to  the  doctor.  Carry  us  to 
shopping. 

Mrs.  R:  She  looks  out  for  us  every  way  she 
can. 

Mrs.  D:  This  was  a  dirt  road.  She  brought 
that  new  road  in. 

WORKINO  IN  THE  FIELDS 

Mayersville  is  the  picture  of  a  rural  sub- 
sistence economy.  Teen-agers  and  a  few 
older  people  still  work  In  the  cotton  Aelds. 
From  now  until  mid-July  or  so,  when  the 
bolls  form,  they  get  jobs  chopping  weeds  in 
the  cotton.  The  pay  is  about  t4.00  an  hour. 


The  Mayor's  budget  Is  S30.000  a  year.  She 
has  one  regular  employee,  a  clerk.  Helen 
Reed,  who  is  also  the  tax  collector.  Ms. 
BUckwell  is  paid  16.000  a  year.  Raising  her 
13-ye4U'-old  grandson,  Jermaine,  she  could 
qualify  for  the  public  aaslstance  that  most  of 
her  constituents  receive.  But  she  said  she 
has  never  applied. 

The  town  buys  food  in  bulk  with  other 
communities  In  Mississippi  and  Arkansas, 
and  once  a  month  It  sells  big  boxes  of  the 
food,  chicken,  sausage,  vegetables  and  trait, 
for  $14  a  box.  On  thoee  days,  the  mayor  said. 
aOO  to  300  people  come  to  City  Hall  to  buy  it. 

Laarge  families  buy  Ave  or  six  boxes.  Any- 
one can  buy.  but  in  return,  they  must  put  in 
two  hours  of  community  service  per  box. 
They  can  serve  in  the  food  distribution  line, 
or  baby  sit  or  visit  with  eldeiiy  people  who 
live  alone. 

"I  have  a  list  of  everyone  who  gets  a  box." 
the  Mayor  said.  "Then  I  c4Ln  ask,  'What  did 
you  do?'  It's  an  honor  system.  In  a  small 
community  you  can't  get  away  with  telling 
a  whole  lot  of  lies." 

COTTON  FIELDS  TO  COLLEGE 

Ms.  Blackwell  went  to  high  school  in  Ar- 
kansas and  after  graduation  went  to  work  in 
the  cotton  Aelds.  In  1962  and  1963  she  went  to 
the  University  of  Massachusetts  at  Amherst 
on  a  fellowship  and  received  a  master's  de- 
gree in  regional  planning,  even  though  she 
had  no  previous  degree. 

She  settled  in  Mayersville  30  years  ago  in 
an  ancestral  home  of  her  ex-husband.  She 
has  since  built  a  brick  ranch-style  house  on 
the  adjoining  lot,  but  the  old  pltM^e,  aa 
unpainted,  unplumbed,  unelectrlAed,  two- 
and-a-half  room  shack,  still  st4Uids. 

In  the  1960's  Ms.  Blackwell  made  the  shack 
a  regional  cell  of  the  Student  Non-Violent 
Coordinating  Conunittee.  As  a  result  of  her 
civil  rights  work,  she  served  time  In  jodls.  in- 
cluding an  11-day  stint  in  Jackson. 

The  racism  that  Ms.  Blackwell  fought  lin- 
gers, she  said,  though  largely  below  the  sur- 
face. Whites  and  blacks  live  In  adjoining 
houses.  When  she  started  her  monthly  food 
line  some  months  ago,  Ms.  Blaclrwell  said 
only  blacks  participated.  But  then  more  tuad 
more  whites  joined,  and  now  both  blaclcs  and 
whites  work  In  the  line. 

Some  white  families  send  their  children  to 
the  public  school,  12  miles  away,  but  more 
use  an  all-white,  private  academy  In  an  iul- 
joining  county.  Whites  say  they  draw  the 
line  at  intermarriage,  and  some  bl4u:ks  say 
the  same. 

Still,  Deputy  Sheriff  Richard  Jones  said, 
"this  is  probably  the  most  together  city  in 
the  United  States." 


FINANCIAL  REPORT  OF  SENATOR 
DBCONCmi 

Mr.  DECONCmi.  Mr.  President, 
today,  I  ask  imanimous  consent  that 
my  financial  report  appear  in  the  CON- 
GRESSIONAL Record. 

Under  the  rules  of  the  Senate,  it  is 
the  obligation  of  Senators  to  classify 
their  income  and  property  within  cer- 
tain broad  income  categories.  For  the 
most  part.  Senators  do  so  with  the  ut- 
most caution  and  are  careful  to  include 
all  properties  in  which  they  have  any 
ownership,  beneficial  or  otherwise. 

It  has  been  my  loactice  since  coming 
to  the  Senate  in  1977  to  go  well  beyond 
Senate  requirements  and  to  have  a  fi- 
nancial stetement  prepai«d  by  an  ac- 
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counting  flrm  showinsr  the  worth  of 
total  assets,  total  liabilities,  and  the 
net  worth  of  both  my  wife  and  me.  I 
have  always  made  my  financial  state- 
ments available  in  this  manner.  This  is 
In  addition  to  all  the  requirements  and 
fillings  set  forth  by  Senate  rules  and 
laws  regarding  disclosure. 

I  have  elected  to  do  this  because  I  be- 
lieve close  scrutiny  should  follow  pub- 
lic officials.  The  public  must  be  as- 
sured that  an  official  whose  assets  and 
wealth  increase  during  public  office  if 
fully  accounUble.  Public  officials  must 
meet  the  highest  standards. 

I  urge  all  Members  of  the  Senate  to 
continue  to  make  full  public  disclosure 
of  their  assets  and  income.  This  is  not 
a  pleasant  experience  for  any  of  us.  but 
it  will  help  build  the  sense  that  elected 
public  officials  are  credible  and  honest. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TIZZARD.  KNUTTINEN, 

Donnelly  ti  Wrioht.  P.C. 

Tucson.  AZ.  April  30. 1992. 
DENNIS  and  Susan  DeConcini. 
Washington,  DC. 

We  have  reviewed  the  accompanytOK  state- 
ment of  financial  condition  of  Dennis  and 
Susan  DeConclnl  as  of  December  31.  1991.  In 
accordance  with  standards  established  by  the 
American  Institute  of  Certified  Public  Ac- 
countants. All  information  Included  in  this 
financial  statement  is  the  representation  of 
Dennis  and  Susan  DeConcini. 

A  review  of  personal  financial  statements 
consists  principally  of  Inquiries  of  the  indi- 
viduals whose  financial  statements  are  pre- 
sented and  analytical  procedures  applied  to 
financial  data.  It  is  substantially  less  in 
scope  than  an  examination  in  accordance 
with  grenerally  accepted  auditing  standards, 
the  objective  of  which  is  the  expression  of  an 
opinion  regarding  the  financial  statements 
taken  as  a  whole.  Accordingly,  we  do  not  ex- 
press such  an  opinion. 

Based  on  our  review,  we  are  not  aware  of 
any  material  modifications  that  should  be 
made  to  the  accompanying  statement  of  fi- 
nancial condition  In  order  for  it  to  be  In  con- 
formity with  generally  accepted  accounting 
principles. 

The  historical  cost/basis  Information  in 
the  accompanying  statement  of  financial 
condition  Is  presented  only  for  supple- 
mentary analysis  purposes  and  has  been  sub- 
jected to  the  inquiry  and  analytical  proce- 
dures applied  In  the  review  of  the  basic  fi- 
nancial statement.  We  did  not  become  aware 
of  any  material  modification  that  should  be 
made  to  the  supplementary  Information. 

TiZZARD.  KNUTTINEN. 

Donnelly.  Si  wrioht. 
Certified  Public  Accountants. 
Dennis  and  Susan  DeConcini  Statement  of 
Financial  CoNomoN,  December  31. 1991 
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NOTE  1— BASIS  OF  ACCOUNTING 

The  accompanying  financial  statement  in- 
cludes the  assets  and  liabilities  of  Dennis 
and  Susan  DeConcini.  Assets  are  stated  at 
their  estimated  current  values  and  liabilities 
at  their  estimated  current  amounts. 

NOTE  2— NOTES  RECEIVABLE 
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NOTE  >— MARKETABLE  SECUiUTIES 

The  estimated  current  values  of  market- 
able securities  are  either  (a)  their  quoted 
closing  prices  or  (b)  for  securities  not  traded 
on  the  financial  statement  date,  amounts 
that  fall  within  the  range  of  quoted  bid  and 
asked  prices.  Marketable  securities  consist 
of  the  following: 
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NOTE  4— REAL  ESTATE 

The  estimated  current  values  were  deter- 
mined by  use  of  assessed  value  for  property 
tauies.  Inquiries  of  realtors  familiar  with 
similar  properties  In  similar  areas,  acquisi- 
tion price  of  recently  acquired  properties  and 
appraisals  of  some  properties.  Ownership  is 
lOOVo  unless  otherwise  noted: 
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NOTE  S— MONTEREY  WATER  COMPANY 

30  Shares  of  a  total  of  430  shares  outstand- 
ing (7Va)  were  owned  as  of  December  31,  1991. 
The  Company  primarily  holds  real  estate  in- 
vestments. The  estinmted  current  value  is 
based  upon  prior  years  appraisal  as  adjusted 
due  to  Inquiries  of  realtors  familiar  with 
similar  properties  in  similar  areas.  Net  in- 
come of  the  Company  for  1991  was  a  loss  of 
U06,4M.  The  unaudited  balance  sheet  of  Mon- 
terey Water  Co.  at  December  31,  1991  is  pre- 
pared on  the  accrual  basis  and  is  summarised 
below: 


Cash  

Other  current  assets  

Notes  receivable  

Investment,  partnership  ... 

Depreciable  proiwrty  

Accumulated  depreciation 

LAnd 

Other  assets 

Other  current  liabilities  ... 

Stockholder  lo«u>s 

Notes  payable  

Other  liabilities  

Capital  stock  

Capital  in  excess  of  par 

Retained  earnings 


Total  assets 
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ToUl  liabiliUes  and  equity  ...       1.456.442 

NOTE  6— PARTNERSHIPS.  CLOSELY  HELD 

Interests  In  the  listed  partnerships  are  as  a 
general  partner.  Partnership  activities  are 
primarily  in  the  area  of  real  estate.  The  esti- 
mated current  value  of  the  partnerships  is 
based  upon  their  assessed  value  for  property 
taxes,  or  inquiries  of  realtors  familiar  with 
similar  properties  in  sinUlar  areas,  or  acqui- 
sition price  of  recently  acquired  properties 
and  appraisals  of  some  properties.  Following 
are  the  unaudited  condensed  historical  cost 
balance  sheets  and  the  net  income  or  (loss) 
for  the  year  ended  December  31 .  1991  for  each 
partnership.  The  income  tax  method  of  ac- 
counting is  used  by  the  partnerships: 
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Cask  - - $1373  $41,682  $80J41  $124,096 

RactMtltiAMns  12272    52.879  125,151 

Oltiar  cunm  assets 189,431  263.973  453.404 

bncstawiits 129.125  4.048.537  4.177.662 

Dipraciable  property  .  41324  2.102.469  7361.542  9.705.53S 
Accumulated  dapiacia- 

tna ..._.     (18J23)  (855,170)  (2.699.005)  (3.572.398) 

land  21.726  167,999  12,292.143  12,481,868 

kiUniikltt 49.166  290J58  340.024 
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Tatal  asals    .      II8J72     1.818J24    21,784,186     23.721J82 

OtM  caniat  kabiMitt           208  6.023  371,045  WJH 

Uam 1.118338  10.624.538  U.mxn 

01ml  tans  llStt     48329  120.521 

Ona>  luMitlcs _ _  6.914  703O4  77.418 

CafM 46372  6873«  10.669370  11.403.590 

Total  liaMitits 
aadavuity        118372     \»\»>2*     21.784.186     23.721.882 

M  meoiM  tor  tbe  ytar 

ended  Oac  31.  1991  32372  58.492  77.535  168.399 
Nfctfit  ownvship  flf 

mcofflc -..  SO  33  IS  M 

Eltnnalid  cantnt 
•alua  at  paitntrskrf 
i«le«ts  I96J19       513.640      5J62.450      5.972,909 

NOTE  T— PARTNERSHIPS  AND  S<X)RPORATIONS. 
NOT  CLOSELY  HEU> 

Pinnacle  Peak  North  Investors— 
2*/a  interest  in  a  real  estate  gen- 
eral partnership.  Elstlmated 
current  value  was  based  upon 
the  managing  partner's  esti- 
mated value  of  tile  undeveloped 
land S183.600 

Tonopah  Partners  1  General  Part- 
nershij)— 16.67*/o  ownership  in  a 
real  estate  general  partnership. 
Estimated  current  value  was 
based  upon  a  realtor's  esti- 
mated value  of  the  undeveloped 
land 82.300 

Tonopah  Partners  n  General 
Partnership — same  as  Tonopah 
I  12.090 

W.M.  Investments  Partnership— 
13.33%  ownership  in  a  real  es- 
tate general  partnership.  Esti- 
mated current  value  was  based 
upon  the  managing  partner's 
estimated  value  of  the  apart- 
ment and  commercial  buildings 
owned  by  the  partnership  12.650 

Total  290.640 

NOTE  S— UFE  INSURANCE 

The  face  value  of  thirteen  whole  life  poli- 
cies is  J62D.683.  These  policies  have  a  cash 
surrender  value  of  S131.650. 

NOTE  9— RESIDENCE/PERSONAL  PROPERTY 

The  estimated  current  value  was  deter- 
mined by  the  good  faith  estimates  of  Dennis 
and  Susan  DeConcini.  The  residence  mort- 
gage is  payable  in  monthly  installments  of 
S906  including  Interest  at  8.5%  through  2006. 

NOTE  10— PERSONAL  LOANS 

Demand  note  from  family  mem- 
ber, unsecured,  interest  at  10 
percent S19,741 

Demand  note  from  closely  held 
partnership,  unsecured,  interest 
at  10  percent  11,413 

Total  31,154 

NOTE  11— INCOME  TAXES 

Estimated  Income  taxes  have  been  iHt>- 
vlded  on  the  excess  of  the  estimated  current 
values  of  assets  over  their  tax  bases  as  If  the 
estimated  current  values  of  the  assets  had 
been  realized  on  the  statement  date,  using 
applicable  tax  laws  and  regulations.  The  pro- 
vision will  probably  differ  from  the  amounts 
of  income  taxes  that  eventually  might  be 
I>aid  because  those  amounts  are  determined 
by  the  timing  and  the  method  of  disposal  or 
realization  and  the  tax  laws  and  regulations 
in  effect  at  the  time  of  disposal  or  realiza- 
tion. 

NOTE  13— OTHER  RELA-rEO  PARTY  DISCLOSURES 

Other  family  members  and  closely  held 
businesses  had  tbe  following  amounts  receiv- 


able from  or  payable  tbe  following  entities 
at  December  31. 1901: 
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NOTE  U-FUTURB  DITBRC8T8 

Remainder  interests  in  trusts  have  not 
been  presented  because  tbe  rights  are  not  for 
fixed  or  determinable  amounts. 


TODAY'S  "BOXSCORE"  OP  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  IKr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  soigery. 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  caila  the  "Con- 
gressional Irresponsibility  Bozscore." 

The  Infonnation  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator flrom  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,933,120,076,770.  as 
of  the  Close  of  business  on  Friday.  July 
19. 1992. 

On  a  per  <»,pita  basis,  every  man. 
woman,  and  child  owes  S15.312.37 — 
thanks  to  the  big  spenders  in  Congiress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


SAM  ARCHIBAL.D— ADVOCATE  FOR 
INFORMATION 

Mr.  WIRTH.  Mr.  President,  today  I 
wish  to  acknowledge  the  stellar  career 
of  Mr.  Sam  Archibald,  who  recently  re- 
tired f^m  the  school  of  Journalism  at 
the  University  of  Colorado. 

In  a  recent  Denver  Post  iH-oflle,  Sam 
was  described  primarily  for  two  charac- 
teristics: his  charming  irreverence  and 
his  inborn  stubbornness.  With  the  first, 
he  charmed  his  enemies,  vexed  his 
friends,  and  always  maintained  an  imp- 
ish demeanor  that  never  let  you  relax 
or  take  yourself  too  seriously,  espe- 
cially if  you  were  a  politician. 

On  his  stubbornness  was  built  the 
imputant  Freedom  of  Information  Act. 
which  he  advocated,  helped  to  draft, 
and  steer  through  Congress.  This  land- 
mark legislation  may  have  done  more 
to  keep  our  democracy  open  and  ac- 
countable than  has  any  legislation 
since  the  first  amendment  provisions  of 
the  Constitution. 

And  the  FOIA  reflects  another  of 
Sam's  characteristics,  his  idealistic  be- 
lief in  the  potential  of  democracy.  I 
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first  met  Sam  In  1974.  when  he  waa 
heading  the  Campaign  Fair  Practices 
Committee.  Trying  to  assure  fair  and 
open  campaign  procedures.  Sam  set  a 
standard  that  in  these  later  years,  as 
our  politics  drift  toward  the  negative, 
the  abbreviated  and  the  slick,  would 
well  be  remembered  and  resurrected. 

We  all  owe  Sam  Archibald  a  vote  of 
thanks  for  his  years  of  irreverent,  stub- 
bom  idealistic  pursuit  of  the  ideal  in 
our  democratic  society. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Denver  Post  be  Inserted 
to  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Denver  Post.  June  1.  1902] 
Respextted  Colorado  UNivERsmr 
J0URNAU8M  Professor  Retires 
(By  J.  Sebastian  Slnlsi) 
Boulder.— At  a  time  when  nearly  every 
breath,  not  to  mention  written  line,  has  to 
be  measured  for  lt«  politically  correct  con- 
tent. Sam  Archibald  Is  marvelously  refresh- 
ing—as his  friends  are  quick  to  point  out. 

And  when  Archibald,  who's  "seventh-and- 
a-hair*  by  his  own  admission,  retired  re- 
cently from  the  University  of  Colorado 
School  of  Journalism  after  16  years,  not  only 
his  students  lost  something. 

Whether  they  know  It  or  not,  media  people 
everywhere — especially  Investigative  re- 
porter types— owe  Archibald  thanks  for  his 
work  In  removing  many  of  the  "classified" 
veils  of  secrecy  government  bureaucrats  hide 
behind.  Archibald  began  chipping  away  at 
government  secrecy  during  the  McCarthy 
era.  He  was  among  those  responsible  for  the 
Freedom  of  Information  Act  in  1966  and 
major  amendments  in  1974. 

Efforts  to  dilute  the  law  have  been  under 
way  ever  since.  But  even  conservatives  de- 
fend it. 

No  less  an  observer  than  conservative  col- 
umnist and  former  Nixon  speechwriter  Wil- 
liam Saflre  wrote  that  it  "has  done  more  to 
inhibit  the  abuse  of  government  power  and 
to  protect  the  citisen  from  unlawful  snoop- 
ing and  arrogant  harassment  than  any  legis- 
lation in  our  lifetime." 

Stirring  words.  But  Archibald's  fnends 
prefer  the  lighter  side  with  which  he  pokes 
fun  at  things  lou  of  folks  Uke  terribly  seri- 
ously. 

At  one  of  several  retirement  parties  given 
in  Archibald's  honor  in  Boulder,  former  gu- 
bernatorial aide  and  Denver  Post  staffer  Sue 
O'Brien— now  a  CU  Journalism  professor— re- 
counted the  time  she  told  Archibald  she'd  re- 
married. 

Without  missing  a  beat,  he  retorted  "I 
didn't  know  you  were  pregnant!" 

Nearly  everyone  hearing  Che  story  bowled. 

"It  was  vintage  Sam.  "  said  O'Brien. 
"Something  you  could  never  say  to  a  young- 
er women  in  today's  climate  that  has  no 
sense  of  humor.  But  which  Sam  had  no  trou- 
ble directing  at  m»— age  S2,  a  mother  of 
three  and  long  single." 

Archibald's  Instant  retort,  she  said,  was  "a 
classic  example  of  Sam's  rampaging  irrever- 
ence and  sexism  that  he  usually  geU  away 
with.  He's  been  a  one-man  crusade  against 
anything  that  even  smacks  of  political  cor- 
rectness." 

"Which  Is  one  of  the  reasons  he's  so  won- 
derful." 

At  that  particular  soiree.  "Sam  stories" 
flowed  like  the  ale  this  Boulder  crowd  was 
quafflng  fireely. 


The  barstool  named  for  Sam  at  the  Walnut 
Brewery  was  mentioned.  A  former  student 
told  how  Sam  "had  Uught  me  to  be  a  royal 
pain  In  the  ass."  Tales  of  faculty-student  ro- 
mances were  offered,  with  details  unsuitable 
for  the  polite  Journalism  that  Archibald 
would  be  the  first  to  blast. 

Archibald,  with  shaggy  white  hair  and  eyes 
that  usually  hold  a  mischievous  glint,  can— 
of  course — epeak  for  himself. 

If  pressed,  he'll  tell  about  taking  visiting 
military  brass  on  tours  of  Burmese  brothels 
during  World  War  II.  "under  the  guise  of  an 
•educational'  tour.  "  while  he  was  a  U.S. 
Army  public  relations  liaison  in  the  China- 
Burma  war  theater. 

"I  had  two  years  of  Journalism  school  at 
CU  before  enlisting.  "  related  Archibald,  who 
grew  up  near  Tejon  Street  and  West  41st  Av- 
enue In  northwest  Denver  and  attended 
North  High  School.  "I  later  covered  the  Jap- 
anese surrender  in  Canton.  Nobody  cared.  " 

After  the  war,  "I  went  back  to  CU  and 
found  graduate  school  was  better  than  being 
shot  at."  He  was  a  statehouse  reporter  for 
the  Sacramento  Bee  and  then  worked  for  the 
Associated  Press  and  United  Press  Inter- 
national before  Joining  California  U.S.  Rep. 
John  Moss'  House  subcommittee  on  govern- 
ment secrecy. 

"Our  first  office  space  was  In  a  former 
men's  room."  Archibald  recalled.  "But  we 
gathered  a  staff  of  former  newsmen  and  law- 
yers to  investigate  old  directives  issued  by 
Harry  Truman  to  Justify  excessive  secrecy 
ten  years  after  the  war.  After  eleven  years  of 
fun,  which  was  definitely  a  high  point  in  my 
life,  we  had  the  Freedom  of  Information 
Act." 

As  a  Journalism  professor,  the  Joys  of  as- 
signing student*  to  "dig  through  records  and 
force  people  to  give  answers,  to  come  up  with 
a  story  the  Denver  Post  should  have  had; 
even  if  it  takes  a  whole  semester,"  have  not 
been  unalloyed. 

"The  bad  news  is  teaching  most  students 
simply  to  read  and  write  at  a  time  when 
maybe  only  10  percent  of  Journalism  stu- 
dents are  really  qualified  to  go  into  this 
business, "  he  said.  "In  the  16  years  I've  been 
here,  students  have  gotten  less  interested  in 
the  hard  work  of  this  business  and  more  in- 
terested in  skiing,  drinking,  sex  and  making 
money,  maybe  not  in  tttat  order.  But.  even  If 
you  plan  to  nnake  money  In  public  relations 
later  on.  you  need  to  learn  the  basics. 

His  more  somber  colleagues  have  blasted 
one  of  the  major  Journalistic  Innovations  of 
recent  years,  the  Introduction  of  USA  Today. 
Archibald  disagrees.  "It  represenu  a  hopeful 
sign,"  he  said,  "and  I'm  not  being  facetious 
for  a  change.  .  .  .  With  its  short  takes  that 
boll  things  down  to  essentials  and  colorful  il- 
lustrations. USA  Today  at  least  geu  people 
to  look  at  newspapers. 

We  aren't  going  to  change  peoples'  habits." 
Archibald  said.  "But  we  can  get  them  to  read 
something  that  looks  Interesting— and  make 
something  they  should  read  into  something 
they  will." 

As  for  the  Industry's  future.  "There'll  al- 
ways be  newspapers.  What  else  can  you  use 
to  train  a  puppy  or  to  line  a  bird  cage?"  Ar- 
chibald said. 

But  his  optlmiBm  is  tempered  by  tech- 
nology: "Once  they  figure  a  way  to  transmit 
newspapers  electronically,  I'll  start  to 
worry.  Because,  then,  the  government  can 
try  to  control  that  mode  with  license  regula- 
tion the  way  they  control  the  air  waves. " 


complete  my  remarks  and  that  the 
Senate  remain  in  morning  business 
until  I  have  completed  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr,    NUNN.    Mr.    President,    I    ask 
unanimous  consent  that  I  be  allowed  to 


FORGING  CIVIL-MILITARY  CO- 
OPERATION FOR  COMMUNITY  RE- 
GENERATION 

Mr.  NUNN.  Mr,  President,  the  end  of 
the  cold  war  has  created  a  number  of 
opportunities,  as  well  as  challenges,  for 
our  Nation.  The  collapse  of  the  Warsaw 
Pact  and  the  Soviet  Union  give  us  a 
chance  to  make  significant  reductions 
in  the  size  of  our  military  forces  and 
our  defense  budget.  Recent  nuclear 
weapons  agreements  have  diffused  a 
portion  of  the  world's  arsenal  of  weap- 
ons of  mass  destruction.  But  tremors  of 
instability  and  outright  regional  con- 
flict are  shaking  many  parts  of  the 
globe.  These  volatile  situations,  cou- 
pled with  the  changing  nature  of  the 
world's  balance  of  power,  mean  that  we 
must  still  maintain  a  strong,  and  per- 
haps even  more  flexible  military  force. 
Over  the  next  few  years,  the  Nation 
will  continue  the  debate  over  what  size 
the  base  force  should  be.  what  roles 
and  missions  it  should  undertake,  and 
how  it  should  be  structured.  There  is 
considerable  uncertainty  at  this  time 
on  Just  what  kind  of  a  military  capabil- 
ity we  will  need  in  the  future  and  what 
size  force  will  be  adequate. 

We  are  leaving  a  security  era  that  de- 
manded large  numbers  of  U.S.  combat 
forces  stationed  overseas  or  operating 
in  forward  locations  at  high  states  of 
combat  readiness  in  order  to  confront  a 
large  and  quantiUtively  superior  oppo- 
nent. That  era  has  ended.  We  are  enter- 
ing a  security  era  that  permits  a  shift 
in  our  overall  strategy  more  toward 
smaller  force  levels,  with  fewer  over- 
seas deployments  and  lower  operating 
tempos.  The  exact  size  and  organiza- 
tion of  this  future  base  force  is  still 
taking  shape.  It  will  be  a  smaller  force 
than  we  have  today.  We  all  know  that. 
No  doubt  It  will  be  smaller.  It  will  have 
to  be  Just  as  professional — and  even 
more  flexible.  The  force  will  still  need 
a  basic  amount  of  combat  and  oper- 
ations training  to  sustain  maximum 
proficiency  as  well  as  readiness.  But 
there  will  be  a  much  greater  oppor- 
tunity than  in  the  past  to  use  military 
assets  and  training  to  assist  civilian  ef- 
forts in  critical  domestic  areas. 

Recent  events  in  Los  Angeles,  with 
their  terrible  cost  in  life  and  property, 
should  remind  us  that  our  society  faces 
numerous  domestic  challenges  that  in 
many  respects  are  as  daimtlng  as  any 
potential  foreign  threat  to  our  national 
security.  While  the  Soviet  threat  is 
gone,  at  home  we  are  still  battling 
drugs,  poverty,  urban  decay,  lack  of 
self-esteem,  unemployment,  and  rac- 
ism. The  military  certainly  cannot 
solve  these  problenu,  and  I  do  not 
stand  here  today  proposing  any  magic 


solution  to  the  numerous  problems  we 
have  at  home.  But  I  am  convinced  that 
there  is  a  proper  and  important  role 
the  armed  forces  can  play  in  addressing 
these  pressing  issues.  I  believe  we  can 
reinvigorate  the  military's  spectrum  of 
capabilities  to  address  such  needs  as 
deteriorating  infrastructure,  the  lack 
of  role  models  for  tens  of  thousands,  in- 
deed hundreds  of  thousands,  if  not  mil- 
lions, of  young  people,  limited  training 
and  education  opportunities  for  the 
disadvantaged,  and  serious  health  and 
nutrition  problems  fsMilng  many  of  our 
citizens,  particularly  our  children. 

There  is  a  solid  precedent  for  civil 
cooperation  in  addressing  domestic 
problems.  Army  regulation  28-19.  devel- 
oped under  the  leadership  of  Secretary 
Howard  "Bo"  Callaway,  in  the  Ford  ad- 
ministration, and  issued  in  1975,  au- 
thorized a  Domestic  Action  Program. 
The  purpose  of  the  program  was  to  au- 
thorize "use  of  Department  of  the 
Army  human  and  physical  resources  to 
assist  and  support  the  continued  im- 
provement and  development  of  soci- 
ety." 

Under  this  program,  local  military 
conunanders  helped  communities  with 
activities  such  as  flxing  up  recreation 
facilities  and  conducting  summer  pro- 
grams for  disadvantaged  young  people. 
The  program,  however,  was  decentral- 
ized, and,  of  course,  it  in  many  respects 
needed  to  be  decentralized,  but  it  had 
very  little  management  emphasis  trom 
the  Army's  leadership.  In  the  1960's,  as 
the  Army  increased  its  focus  on  mili- 
tary training,  interest  in  the  Domestic 
Action  Program  faded,  and  the  regula- 
tion was  rescinded  in  1988. 

As  we  restructure  our  Armed  Forces 
over  the  next  decade,  the  attention  of 
DOD's  civilian  and  military  leadership 
must  remain  focused  on  training  the 
Armed  Forces  for  their  primary  mis- 
sion, which  is  the  nUlitary  mission. 
That  goal,  in  my  view,  is  compatible 
with  enhancing  the  nUlitary's  ability 
to  assist  in  meeting  domestic  needs. 

Creative  commanders  have  always 
devised  numerous  innovative  activities 
for  their  units— beyond  routine  train- 
ing—to build  morale  and  also  unit  co- 
hesion. Community  service  projects 
present  an  excellent  opportunity  for 
them  to  do  so,  while  providing  impor- 
tant services  to  our  society.  The  mili- 
tary involvement  in  counter-narcotics 
activities  is  a  good  example  of  a  mis- 
sion that  enhances  military  skills. 
helps  to  address  an  important  domestic 
problem,  and  Improves  the  morale  of 
the  people  involved. 

During  markup  of  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993,  I  Intend  to  offer  a  i»t>posal  to  au- 
thorize the  Armed  Forces  to  engage  in 
appropriate  community  service  pro- 
grams. I  would  like  to  outline  the  basic 
concept  today  in  order  to  encourage 
comments  and  suggestions  from  my 
colleagues  and  trom  the  Department  of 
Defense  before  the  final  details  are  de- 


veloped during  the  markup.  In  other 
words.  Mr.  President,  I  am  not  locked 
in  concrete.  I  am  throwing  these  con- 
cepts out  for  discussion  today.  I  know 
Senator  Warner  has  been  looking,  on 
behalf  of  the  minority,  at  a  number  of 
concepts,  and  I  am  hoping  that  by 
stimulating  the  thinking  in  this  area, 
we  can  refine  this  proposal  in  the  next 
2  or  3  weeks. 

Mr.  President.  I  want  to  stress  at  the 
outset  that  any  such  programs  must  be 
governed  by  three  essential  principles: 

No.  1:  Any  such  project  must  be  un- 
dertaken in  a  manner  that  is  consist- 
ent with  the  military  mission  of  the 
unit  in  question. 

No.  2:  The  project  must  fill  a  need 
that  is  not  otherwise  being  met,  and 
must  not  compete  with  the  private  sec- 
tor or  with  services  provided  by  other 
Government  agencies. 

No.  3:  The  program  cannot  become  a 
basis  for  justifying  additional  overall 
military  expenditures,  or  for  retaining 
excess  military  peirsonnel. 

Projects  should  be  undeii^ken  only 
with  personnel,  resources,  and  facili- 
ties that  exist  for  legitimate  military 
purposes. 

Building  on  the  Army's  experience 
with  its  Domestic  Action  Program,  I 
would  envision  a  new  Civil-Military 
Cooperation  Program  with  the  follow- 
ing objectives: 

First,  enhancing  individual  and  unit 
training  and  morale  through  meaning- 
ful community  involvement. 

Second,  encouraging  cooperation  be- 
tween civilian  and  military  sectors  of 
our  society. 

Third,  advancing  equal  opportunity 
in  the  Nation  and  helping  to  alleviate 
the  racial  tension  and  conflict  and 
strife  and  misunderstanding  in  our  Na- 
tion. 

Fourth,  enriching  the  civilian  econ- 
omy by  transfer  of  technological  ad- 
vances and  manpower  skills. 

Fifth,  improving  the  ecological  envi- 
ronment and  economic  and  social  con- 
ditions of  the  areas  that  are  within  the 
reach  of  our  existing  military  base 
structure. 

Finally,  increasing  the  opportunities 
for  disadvantaged  citizens,  particularly 
children,  to  receive  employment,  train- 
ing, education,  as  well  as  recreation. 

The  program  would  be  organized 
under  the  supervision  of  the  Assistant 
Secretary  of  Defense  for  Force  Manage- 
ment and  Personnel.  I  believe  we 
should  give  the  military  departments 
and  the  Department  of  Defense  broad 
discretion  to  manage  the  program  in  a 
manner  consistent  with  their  military 
missions,  who  would  in  turn  grant 
flexibility  to  local  commanders  in  the 
implementation  of  the  program.  Every 
base  will  be  different,  different  mis- 
sions, different  talents,  different  capa- 
bilities, and  different  geographic  areas. 
There  will  not  be  one  single  model  for 
the  country. 

To  ensure  that  projects  meet  impor- 
tant conummity  needs  and  do  not  com- 


pete with  the  private  sector  and  other 
Government  organizations,  local  in- 
stallations would  establish  advisory 
councils  on  civilian-military  coopera- 
tion. In  these  groups,  officials  f^om  the 
military  installations,  representatives 
of  appropriate  local.  State  and  Federal 
agencies,  leaders  of  civil  and  social 
service  organizations,  and  business  and 
labor  representatives  troia  the  private 
sector,  would  meet  to  provide  advice  to 
local  commanders  in  planning  and  exe- 
cuting civilian-military  projects. 

Mr.  President,  if  we  conunit  our- 
selves to  it.  this  plan,  as  I  view  it,  can 
make  a  major  contribution  to  commu- 
nity restoration  and  regeneration  ef- 
forts across  the  country.  The  American 
taxpayers  have  invested  in  and  have 
built  a  great  stockpile  of  innovative 
ideas,  knowledge,  trained,  talented 
people,  and  equipment  in  the  military 
over  the  years.  These  resources,  if 
properly  matched  to  local  needs,  and 
coordinated  with  civilian  efforts,  can 
make  a  useful  contribution  to  address- 
ing the  problems  we  face  in  blighted 
urban  areas,  in  neglected  rural  regions, 
in  schools,  and  elsewhere. 

Depending  on  the  capabilities  and 
availability  of  si>ecific  units,  and  the 
needs  of  local  conununities,  the  Armed 
Forces  can  assist  civilian  authorities 
in  addressing  a  significant  number  of 
domestic  problems. 

I  put  at  the  top  of  the  list  role  mod- 
els. One  of  the  key  strengths  of  the 
Armed  Forces  is  develoi>ing  role  mod- 
els. Hardworking,  disciplined  men  and 
women,  who  command  respect  and 
honor  in  their  very  presence,  can  serve 
as  a  very  powerful  force  among  our 
young  people,  especially  where  family 
structures  are  weakened  by  poverty, 
drugs  and  crime.  We  should  enhance 
the  opportunities  for  good  role  models 
to  interact  with  our  young  people. 

Take,  for  example,  the  case  of  Ser- 
geant First  Class  Lenard  Robinson, 
stationed  at  Fort  Bragg,  N.C.,  who  ac- 
tively corresponded  with  learning 
handicapi)ed  children  at  a  school  in 
California,  while  he  was  overseas  dur- 
ing Operation  Desert  Storm.  Tyiiically, 
learning  handicapped  children  have 
great  difficulty  expressing  themselves 
in  writing.  Sergeant  Robinson's  vivid 
descriptions  of  his  experiences  over- 
seas, combined  with  photos  and  videos 
that  he  sent,  has  inspired  many  chil- 
dren to  read  his  letters,  and  many  of 
the  children  who  never  wrote  more 
than  a  few  words  before  they  heard  of 
Sergeant  Robinson,  now  write  long  let- 
ters to  him.  We  have  thousands  of  Ser- 
geant Robinsons  in  our  military  serv- 
ices today. 

The  YESS  program  in  Michigan  is  a 
collaborative  effort  between  the  pri- 
vate sector,  nonprofit  organizations, 
and  the  Michigan  National  Guard,  to 
provide  disadvantaged  young  people 
with  role  models  in  specific  edu- 
cational skills.  Young  people  live  on  a 
military   base   for   5   days,    receiving 
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science  and  math  tutoring,  as  well  as 
exposure  to  nillltary  hardware  and  op- 
erations. 

This  provides  an  exciting,  stimulat- 
ing environment  to  not  only  enhance 
their  educational  skills,  but  also  to 
provide  them  with  role  models  that  en- 
courage these  young  people  to  set  goals 
for  their  own  lives.  It  enables  them  to 
look  at  others  who  have  come  flrom 
similar  circumstances  and  say.  "If  they 
did  it.  I  can  do  it,  also." 

Senator  Levin  brought  this  program 
to  my  attention.  He  is  very  familiar 
with  the  program  and  will  be  describ- 
ing it  in  more  detail  when  he  speaks  on 
this  subject. 

Why  not  expand  this  program  so  that 
it  can  benefit  young  people  throughout 
our  Nation? 

The  American  people  are  familiar 
with  our  senior  military  leaders,  many 
of  whom  are  black,  who  served  our  Na- 
tion so  well  during  Operation  Desert 
Storm,  such  as  Gen.  Colin  Powell  and 
Lt.  Gen.  Calvin  Waller.  There  are  over 
400.000  members  of  the  Armed  Forces 
who  are  black,  and  over  90.000  who  are 
Hispanic,  whose  service,  in  Operation 
Desert  Storm  and  elsewhere,  is  a  model 
for  every  citizen  in  our  country.  These 
include  marines  such  as  Capt.  Ed  Ray, 
a  light  Infantry  company  commander. 
•  whose  testimony  before  our  committee 
about  combat  in  Operation  Desert 
Storm  demonstrated  the  professional- 
ism and  competence  of  our  Junior  offi- 
cers. Or  Spc.  Jonathan  Alston,  of  the  2d 
Armored  Division,  whose  heroism  in 
Desert  Storm  earned  him  the  Silver 
Star,  and  who  is  featured  in  the  tele- 
vision docu-drama.  "The  Heroes  of 
Desert  Storm." 

These  individuals,  not  only  those 
who  have  been  in  Desert  Storm  but 
thousands  of  those  who  attained  great 
professionalism  can  serve  as  role  mod- 
els in  community  service  programs 
throughout  our  cojintry.  But  there 
must  be  a  structured  program  to  en- 
able conununlty  organizations  to  bene- 
fit firom  the  capabilities  and  qualities 
of  military  role  models.  Military  lead- 
ership, at  both  the  officer  and  enlisted 
level,  is  an  example  of  unique  national 
resources.  Why  not  use  this  resource  as 
an  example  to  tens  of  thousands  of 
inner  city  and  rural  youth  who,  for  ex- 
ample, many  have  never  had  a  father  in 
their  own  home? 

RSHABIUTATION  AND  RENEWAL  OF  COMmnnTY 
FACIUTIES 

All  across  this  country,  schools,  pub- 
lic housing,  and  recreational  facilities, 
as  well  as  roads  and  bridges,  need  re- 
pair in  areas  where  Government  funds 
and  private-sector  Involvement  are 
simply  not  available.  Active  duty  and 
reserve  units,  particularly  those  with 
engineering  capabilities,  could  partici- 
pate in  restoring  part  of  our  infrastruc- 
ture in  this  country.  Military  construc- 
tion units  may  need  to  be  beefed  up 
and  perhaps  redistributed  to  ensure 
that  capabilities  exist  in  all  geographic 
areas  to  meet  this  important  need. 


Bill  Ouilfoil  of  the  AtlanU  project  at 
the  Carter  Center  in  Georgia  has  re- 
ported that  at  least  1,600  public  hous- 
ing units  xre  boarded  up  and  unoccu- 
pied in  Atlanta  because  of  their  state 
of  disrepair.  Meanwhile,  the  city's 
homeless  population  numbers  at  least 
12.000.  And  I  think  this  story  is  re- 
peated in  city  after  city  after  city 
across  our  land. 

There  are  dozens  of  engineering  units 
that  are  located  in  Georgia  that  really 
need  to  do  construction  and  mainte- 
nance training  in  order  to  keep  up 
their  proficiency  because  that  is  what 
they  do.  that  is  what  they  have  to  do. 
in  any  kind  of  conflict.  I  think  it 
makes  sense  to  put  those  domestic 
needs  and  our  military  engineering  re- 
sources together.  Army  combat  engi- 
neer units  could  be  effectively  used  to 
repair  dilapidated  public  housing,  re- 
pair aging  schools,  and  refurbish  old 
recreational  facilities.  They  could  also 
provide  temporary  facilities  to  meet 
pressing  public  needs.  As  noted  in  an 
article  in  the  Washington  Post  last 
week,  the  WIC  [women.  Infants,  and 
children]  center  that  served  the  south 
central  Los  Angeles  area  was  destroyed 
in  the  riots,  leaving  the  area  without 
the  capability  to  ensure  that  children 
and  pregnant  mothers  received  vital 
nutrition.  The  military  has  the  capa- 
bility to  provide  temporary  buildings 
on  very  short  notice.  Why  not  use  this 
capability  to  deal  with  such  an  emer- 
gency? 

Last  year,  in  Operation  Provide  Com- 
fort in  Iraq,  military  maintenance  and 
construction  units  built  housing,  laid 
cement  roads,  put  in  plumbing  sys- 
tems—and the  list  goes  on— for  the  des- 
perate Kurds.  We  have  desperate  people 
In  America.  Why  not  put  those  re- 
sources to  work  at  home? 

In  many  areas,  these  units  are  lo- 
cated right  next  door  to  blighted  areas. 

NATIONAL  OUARO  BUREAU  FOR  A  NATIONAL 
OUARO  YOUTH  CORPS 

The  military  should  examine  ways  to 
refocus  local  reserve  component  train- 
ing on  local  community  support  initia- 
tives whenever  feasible  and  operation- 
ally justined.  I  will  be  proposing  a 
pilot  program  to  be  implemented  by 
the  National  Guard  Bureau  for  a  Na- 
tional Guard  Youth  Corps. 

Last  year  in  the  Department  of  De- 
fense Appropriations  Act  for  flscal  year 
1992.  Congress  appropriated  funds  for 
the  National  Guard  Bureau  to  develop 
a  program  designed  to  demonstrate 
how  disadvantaged  youth  can  be  aided 
through  a  program,  based  on  a  military 
model,  of  education,  personal  and 
skills  development,  and  work  in  service 
to  their  communities.  This  Initiative 
was  sponsored  by  Senator  Byrd  and  I 
compliment  him  on  his  proposal. 

The  National  Guard  Bureau  has  since 
completed  its  work  on  designing  a  pilot 
program.  It  is  very  promising.  As  It  is 
currently  envisioned,  the  Chief  of  the 
National  Guard  Bureau  would  be  au- 


thorized to  enter  agreements  with  the 
governors  of  10  States  to  operate  a 
military  based  training  program  to  im- 
prove basic  skills  and  employabillty  of 
high  school  dropouts.  In  this  regard.  I 
will  be  working  with  Senator  Byrd. 
and  with  Senator  Glenn,  who  chairs 
our  Manpower  Subcommittee,  to  in- 
clude a  provision  in  our  defense  mark- 
up this  year  authorizing  such  a  pilot 
program,  which  is  really  being  enthu- 
siastically requested  by  the  Guard  Bu- 
reau. 

The  program  would  require  a  rel- 
atively modest  investment  of  the  tal- 
ent that  is  already  available  in  Na- 
tional Guard  units.  I  have  also  been  in- 
formed that  Gen.  Colin  Powell.  Chair- 
man of  the  Joint  Chiefs  of  Staff,  is  in- 
terested in  expanding  the  Junior  ROTC 
Training  Program,  an  effort  I  applaud 
and  which  could  benefit  trom  the  types 
of  assistance  and  I  have  outlined  in 
these  remarks. 

Expansion  of  the  Junior  ROTC  Pro- 
gram, particularly  in  our  inner  cities, 
would  be  particularly  beneficial,  and  I 
look  forward  getting  that  proposal 
from  General  Powell  and  others  work- 
ing with  it. 

If  these  plans  are  implemented,  they 
could  do  much  to  help  the  young  people 
of  our  country.  Why  not  put  our  mili- 
tary resources  to  work  on  these 
projects? 

SUMMER  PROGRAMS 

Our  young  people  need  other  kinds  of 
help.  I  believe  we  should  Investigate 
ways  to  refocus  Department  of  Defense 
summer  hire  programs  to  recruit  dis- 
advantaged students  where  feasible.  In 
areas  where  the  DOD  operates  schools, 
teachers  and  perhaps  facilities  could  be 
involved  in  summer  school  outreach  to 
disadvantaged  children.  Why  not  put 
these  resources  to  work  in  areas  of 
great  need? 

JOB  TRAINtNO  AND  EDUCATION 

There  is  a  dire  need  for  job  training 
and  education — especially  in  the  inner 
cities— to  enable  men  and  women  to 
meet  the  needs  of  the  evolving  work- 
place. While  our  educational  system 
and  private  industry  must  bear  the  pri- 
mary responsibility  for  training  and 
education,  there  may  be  opportunities 
in  specific  locations  for  civil-military 
cooperative  use  of  military  training  fa- 
cilities to  assist  in  meeting  these 
needs.  Why  not  put  our  military  re- 
sources to  work  on  these  needs?  Why 
not  look  at  our  military  resources  as  a 
resource  for  this  kind  of  training  and 
education? 

MEDICAL  TRANSPORT 

Our  ability  to  transport  people  to 
medical  facilities  in  an  emergency  can 
never  be  fast  enough,  particularly  for 
trauma  victims.  Every  day.  military 
medivac  units  must  log  certain  hours 
of  flight  training. 

That  is  what  they  are  training  for  all 
year  along,  to  be  ready  in  a  contin- 
gency: that  is  what  they  are  in  busi- 


neaa  to  do,  to  help  evacuate  people  In  a 
conflict  sitoatlon.  I  submit  that  they 
should  be  allowed  to  do  so  while  help- 
ing our  citlsens  at  the  same  time.  Cur- 
rently. 97  percent  of  the  aeromedical 
evacuation  units  are  in  the  Air  Na- 
tional Guard  and  Air  Force  Reserve. 
These  units  provide  long  distance  med- 
ical evacuation.  In  addition,  1  reserve 
and  17  active  helicopter  units  in  the 
Army,  and  1  Air  Force  reserve  heli- 
copter unit,  provide  short  distance 
emergency  medical  evacuation  under 
the  Military  Assistance  to  Safety  and 
Traffic  Program  in  a  number  of  States. 
In  Georgia,  for  example,  the  498th  Med- 
ical Company  at  Fort  Benning  has  pro- 
vided critical  emergency  medical  sup- 
port to  assist  communities  throughout 
southwest  Georgia,  particularly  niral 
areas.  I  believe  that  these  units  can  be 
more  centrally  integrated  and  managed 
as  they  train  to  provide  even  more  as- 
sistance to  our  communities. 

Communities  that  do  not  have  access 
to  current  military  or  civilian  medical 
transport  services  need  these  re- 
sources. Why  not  look  at  the  inventory 
of  our  military  resources,  determine 
which  areas  can  be  matched  up,  deter- 
mine where  the  private  sector  is  not 
able  to  provide  this  kind  of  service,  and 
use  the  military  in  meeting  these  criti- 
cal needs? 

PUBUC  HEALTH  OUTREACH 

In  a  similar  vein,  there  are  many 
citizens  in  both  urban  and  rural  areas 
who  lack  the  very  basics  of  health  and 
medical  services.  There  may  be  oppor- 
tunities in  specific  locations  to  use 
DOD  medical  capabilities  to  assist  ci- 
vilian authorities  in  providing  a  public 
health  outreach  to  these  urban  areas. 
The  Centers  for  Disease  Control  in  At- 
lanta estimates  that  fewer  than  half  of 
all  American  children  are  fully  fmmu- 
nlzed  a^rainst  diseases  such  as  i>olio. 
diphtheria,  tetanus,  measles,  and 
rubella.  Infant  vaccination  and  basic 
medical  treatment  are  services  that 
the  military  provides  routinely  in  hu- 
manitariaji  missions  abroad.  Why  not 
use  these  resources  at  home? 

NUTRmON 

There  may  be  areas  in  which  the 
military  could  play  a  useful  role  by  as- 
sisting civilian  authorities  in  address- 
ing the  serious  problem  of  hunger  in 
America.  The  Food  Research  and  Ac- 
tion Center — which  recently  honored 
Senator  LUOAR  for  his  leadership  on 
this  issue — has  estimated  that  5  mil- 
lion children  under  age  12—1  in  8  in 
American-suffer  trom  hiUQger. 

An  old  military  saying  is  that  "the 
Army  travels  on  its  stomach."  The 
military  has  extensive  food  storage, 
preparation,  and  distribution  systems. 
Military  units  responsible  for  these 
systems.  Including  those  in  the  Na- 
tional Guard  and  Reserve,  could  play 
an  important  role  in  the  distribution  of 
surplus  food.  They  could  help  provide 
transportation,  storage,  and  prepara- 
tion assistance  to  Federal.  State,  and 


local  agencies  while  they  are  preparing 
for  their  basic  mission.  Where  civilian 
agencies  need  this  assistance,  and  mili- 
tary units  are  capable  of  providing  it, 
why  not  put  these  resources  to  work? 

AN  OPPORTUNmr  FOR  POSITIVE  CHAMOE 

The  time  to  turn  these  ideas  Into  ac- 
tion I  think  Is  this  year  during  this 
window  of  change  and  flexibility.  As  we 
reconfigure  our  military  forces  for  our 
future  defense  requirements.  I  believe 
that  we  can  reduce  some  of  the  combat 
missions  that  have  been  assigned  to 
the  National  Guard  and  Reserves.  At 
the  same  time,  because  warning  times 
will  be  much  longer,  we  should  realign 
more  of  the  military's  support  missions 
to  the  National  Guard  and  the  Re- 
serves. These  support  units  must  be 
distributed  in  a  regrionally  balanced 
way  to  provide  a  more  effective  capa- 
bility for  each  State,  with  the  added 
benefit  of  facilitating  the  opportunities 
for  civil-mllltary  cooperation.  Penta- 
gon officials  should  put  greater  empha- 
sis on  coordinating  military  training 
with  the  potential  benefits  that  such 
training  could  have  in  improving  our 
communities. 

They  need  authority  to  do  so.  And 
they  need  expression  ft-om  the  congres- 
sional branch  of  Government  to  do  so. 

I  am  confident  that  this  Civil-Mili- 
tary Cooperative  Action  Program  can 
be  structured  in  a  manner  consistent 
with  our  military  needs,  without  com- 
peting with  the  private  sector  or  other 
Government  agencies.  It  is  imperative 
that  we  not  undercut  private  enter- 
prise: but  we  can  all  look  at  cities  of 
our  country  today:  we  can  look  at  the 
problems  in  Los  Angeles,  the  problems 
in  Atlanta,  the  problems  in  Chicago. 
New  York.  Boston,  and  on  and  on.  and 
we  can  easily  say  without  fear  of  being 
repudiated  that  the  private  sector  can- 
not handle  the  job  that  needs  to  be 
done.  All  we  have  to  do  is  look  at  the 
Federal  budget  deficit  and  know  there 
is  not  going  to  be  an  instant  solution 
with  billions  and  billions  of  dollars  of 
new  expenditure.  We  simply  can't  af- 
ford it.  There  are,  however,  many  op- 
portunities for  the  military  to  get  in- 
volved. I  do  not  pretend  the  military 
can  solve  all  the  problems.  Projects 
would  have  to  be  carefully  tailored  to 
each  individual  base  and  unit's  capabil- 
ity and  keep  our  focus  on  the  military 
mission  first  and  foremost.  But  there 
are  numy  opportunities  for  military  as- 
sistance to  community  needs  that  can- 
not be  met  with  current  private  sector 
or  civilian  public  resources. 

Mr.  President.  I  watched  the  faces  of 
people  who  fought  in  Desert  Storm.  I 
watched  the  faces  of  those  who  pro- 
vided relief  to  tteople  who  were  dying 
on  the  desert  who  they  had  been  fight- 
ing a  few  minutes  before,  and  I  watched 
the  youn?  people  and  the  satisfaction 
they  had  in  helping  people  in  need  who 
were  dying.  I  also  talked  to  many  peo- 
ple who  came  back  £rom  helping  the 
Kurds. 


I  talked  to  people  who  came  trom 
helping  in  Bangladesh.  Nothing  gives 
military  people  more  pride  than  carry- 
ing out  a  mission  of  humanity,  a  mis- 
sion of  i>eace,  a  mission  of  mercy.  This 
is  something  they  enjoy  doing.  It  gives 
them  tremendous  satisfaction  and  it  is 
something  they  do  well. 

By  using  the  capabilities  we  have  in 
the  military,  we  can  aaaiat  civilian  au- 
thorities in  addressing  the  critical  fun- 
damentals upon  which  a  healthy  soci- 
ety, a  healthy  economy,  and  a  healthy 
military  are  built.  I  believe  this  is  a 
sensible  investment  we  can  make  in 
our  future,  and  a  vital  one. 

I  look  forward  to  working  with  my 
colleagues  in  receiving  suggestions,  ad- 
ditions, warnings,  caveats,  and  so  forth 
to  this  proposal.  I  look  forward  to 
working  with  the  senior  leadership  of 
the  Defense  Department,  Secretary 
Cheney  and  General  Powell.  I  have  al- 
ready discussed  this  with  General  Sul- 
livan of  the  Army.  I  have  talked  about 
it  with  several  other  individuals.  I  be- 
lieve that  working  together  we  can  de- 
velop a  vibrant  Civil-Military  Coopera- 
tive Action  Program  to  begin  working 
on  some  of  these  problems  that  affiict 
our  Nation. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Michigan  is  recognized.  The 
Senator  trom  Michigan  is  advised  that, 
under  the  previous  order,  the  Senate 
was  to  have  gone  into  recess  25  minutes 
ago. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  4  minutes  and  that  the  Sen- 
ate recess  immediately  thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  congratulate  the  Senator  fi-om 
Georgia.  The  ima^native  program 
which  he  is  describing  for  us  is  a  very 
imiwrtant  initiative.  It  is  consistent 
with  the  kind  of  leadership  and  ima^- 
nation  which  the  Senator  fi*om  Georgia 
has  shown  as  chairman  of  the  Armed 
Services  Committee,  and  I  think  he  is 
going  to  find  a  great  outpouring  of  sup- 
port for  his  Civil-Military  Cooperative 
Action  Program  in  this  body. 


THE  STARS  PROJECT 

Mr.  LEVIN.  The  Senator  firom  Geor- 
gia made  reference  to  a  very  promising 
program  that  is  called  the  YES  Pro- 
gram which  was  begun  under  the  aus- 
pices of  the  National  Guard.  YES 
stands  for  Youth  Empowerment  Sup- 
port Program.  It  is  ultimately  aimed 
at  4th  through  12th  graders. 

The  first  program  under  this  rubric 
has  begun  already.  It  has  begun  in  the 
State  of  Michigan.  It  is  at  SelfHdge  Air 
National  Guard  Base.  It  is  helping 
youth  in  the  metro  Detroit  area  to 
learn  the  excitement  of  math  and 
science  as  it  relates  to  aerospace.  And 
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It  also  teaches  youth  In  this  program 
to  learn  to  set  and  to  meet  goals  for 
their  lives. 

The  particular  program  Is  called 
Project  STARS  or  the  STARS  iffoject. 
As  I  say,  it  began  at  SelfHdge  Air  Na- 
tional Guard  Base  in  Macomb  County 
In  Michigan.  This  Is  a  program  which 
takes  advantages  of  the  facilities, 
equipment,  talent  and  caring  people  at 
Selflrldge  and  brings  in  youth,  includ- 
ing a  large  percent  of  youth  at  risk,  to 
expose  those  children  to  the  excite- 
ment of  hands-on  learning  with  science 
projects  directly  related  to  the  activi- 
ties at  Selfrtdge— flying  airplanes, 
charting  the  weather,  and  building  and 
launching  rockets. 

The  children  who  are  participating  in 
this  program  simply  love  the  experi- 
ence. We  have  seen  their  faces  and  the 
Impact  on  their  lives  trom  that  partici- 
pation. It  is  a  cooperative  program 
which  Is  supported  by  the  National 
Guard,  of  course,  by  the  Judson  Youth 
Center,  by  the  Kellogg  Foundation,  and 
by  the  Apple  Computer  Co. 

The  whole  purpose  of  Project 
STARS— which  stands  for  Science. 
Technology,  Aerospace.  Readiness 
School— is  to  bring  fourth  through 
sixth  graders  to  the  guard  base  to  get 
them  excited  about  math  and  science. 
to  learn  goal-setting  and  achieving 
skills  and  to  get  hands-on  experience 
with  the  equipment  that  most  have 
never  seen,  let  alone  dreamed  of  using. 

Selfrtdge  is  the  first  baae.  but  two 
more  will  open  in  the  fall,  and  eight 
other  National  Guard  bases  are  inter- 
ested in  opening  in  the  future.  This 
project  hopes  to  place  a  Starbase  in 
every  State,  at  a  National  Guard  base 
in  every  State.  And  It  is  supported  by 
the  National  Guard  Bureau. 

We  have  to.  each  of  us.  imagine  the 
experience  of  these  at-risk  youth  who 
either  go  to  visit  the  base  for  5  school 
days  or  who  live  on  the  base  for  a  week 
in  the  summertime.  They  find  people 
who  are  excellent  role  models  showing 
the  kids  that  someone  cares  about 
them,  shares  their  excitement  about 
learning  about  jet  aircraft  and  comput- 
ers and  launching  rockets.  It  is  an  in- 
valuable bridge  across  the  gulf  of  hope- 
lessness and  disdain  which  is  too  preva- 
lent in  our  cities.  It  is  just  a  wonderful 
way  to  help  youth  trying  to  be  their 
best.  And  it  has.  again,  the  support  of 
private  business  and  nonprofit  founda- 
tions. 

This  program  provides  an  oppor- 
tunity for  the  military  to  play  a  very 
important  role  in  our  society  and  to 
help  our  youth  to  be  ready  for  the  fu- 
ture. It  deserves  the  support  of  all  of 
us,  as  we  try  to  locate  a  Starbase  at  a 
National  Guard  base  in  each  of  our 
States,  and  we  will  be  working  to  do 
exactly  that  in  the  defense  budget  as 
we  proceed  this  year. 

Again.  I  thank  and  congratulate  the 
Senator  from  Georgia,  the  chairman  of 
the  Armed  Services  Committee  for  the 


many  comprehensive  initiatives  he  is 
annoimclng  this  morning. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  at  12:58  p.m..  the  Senate 
recessed  until  2:15  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order   by    the   Presiding   Officer   (Mr. 

ADAMS]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRE^SIDING  OFFICER.  The  hour 
of  2:15  having  arrived,  morning  busi- 
ness is  closed. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  S.  2733.  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2733)  to  Improve  the  regulation  of 
Oovemment-spoDSored  enterprtaes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  Chair. 

This  is  very  important  legislation  we 
are  bringing  forward  today,  and  I  want 
to  nuike  a  few  additional  comments 
and  provide  a  formal  statement  to  col- 
leagues as  to  what  is  in  this  legisla- 
tion. 

Then  I  think  it  very  important  the 
ranking  minority  member.  Senator 
Garn.  likewise  have  an  opportunity  to 
make  whatever  opening  comments  he 
wishes  to  make. 

I  might  say.  too.  we  have  developed 
with  this  legislation  a  significant  bi- 
partisan managers'  amendment  that 
has  in  itself  items  that  are  very  impor- 
tant. I  will  not  enumerate  all  those  at 
this  time  but  it  is  supported  by  the 
committee  on  both  sides,  and  at  an  ap- 
propriate time  I  will  want  to  offer  that. 

Let  me  say  at  the  outset  that  Gov- 
ernment-sponsored enterprises — there 
are  several  of  these  within  our  Federal 
Government  structure.  But  the  two 
biggest  and  the  two  that  we  focus  on  in 
this  legislation  are  what  we  call 
Fannie  Mae  and  Freddie  Mac.  the  two 
institutions  whose  job  it  is  to  buy 
home  mortgages  that  have  been  origi- 
nated by  other  lenders  out  in  the  mar- 
ketplace and  either  hold  these  mort- 
gages for  their  own  investment  port- 
folio or  to.  in  turn,  securitize  them  by 
using  them  as  collateral  for  mortgage 
securities  and  then  selling  those  out  to 
the  private  market. 

In  the  process.  Freddie  and  Fannie, 
as  they  are  known,  have  issued  some 


S800  billion  of  debt  that  they  either  owe 
directly  or  that  they  otherwise  guaran- 
tee. And  although  there  is  no  specific 
legal  requirement  in  place,  there  is  no 
doubt  in  my  niind.  and  I  think  gen- 
erally, that  taxpayers  are  ultimately 
backstopping  all  of  the  $900  billion  that 
is  involved  here. 

Furthermore,  because  the  OSE's 
jointly  finance  about  half  of  all  new 
home  mortgages,  their  policies  and  de- 
cisions about  which  mortgages  to  btiy 
can  have  a  dnunatic  effect  on  who  ac- 
tually is  able  to  obtain  financing  out 
among  the  citizens  of  our  country,  and 
in  turn,  then,  who  is  unable  to  secure 
home  mortgage  financing;  and  also, 
then,  on  which  houses  and  apartments 
get  built  and  which  do  not. 

Currently,  the  GSE's  have  no  mean- 
ingful capital  standards  in  the  law. 
And  little  attention  is  paid  to  the  ade- 
quacy of  their  efforts  to  finance  what  I 
want  to  call  here  affordable  housing. 

This  bill,  as  developed  by  the  com- 
mittee, sets  up  a  new  regulatory  office 
funded  entirely  by  the  GSE's  them- 
selves. That  office  is  directed  to  issue 
new  rules  requiring  the  GSE's  to  hold 
more  capital— in  other  words,  to  pro- 
vide a  stronger  capital  position — and 
also  provide  greater  support  for  what 
we  call  affordable  housing.  And  that 
means  to  direct  more  of  their  financing 
strength  toward  low-  and  moderate-in- 
come home  buyers  so  that  there  is  a 
greater  flow  of  credit  to  people  who 
otherwise  have  a  very  difficult  time  fi- 
nancing home  mortgages. 

The  new  office  that  the  legislation 
would  establish  would  technically  be 
placed  in  the  Department  of  Housing 
and  Urban  Development,  but  the  HUD 
Secretary,  as  such,  would  have  no  au- 
thority to  interfere  in  safety  and 
soundness  issues,  supervision,  and  en- 
forcement. 

In  the  capital  area,  a  minimum  lever- 
age ratio  would  be  supplemented  with  a 
state-of-the-art.  risk-based  capital  re- 
quirement designed  to  ensure  that  each 
GSE  could  survive  a  10-year  period  of 
extraordinary  mortgage  defaults  and 
adverse  changes  in  interest  rates.  And 
that  is  to  anticipate  and  overcome 
what  is  called  the  interest  rate  risk 
where  you  can  nave  large  swings  in  In- 
terest rates,  such  as  we  have  seen  over 
the  last  decade  and  a  half  where  all  of 
a  sudden  you  can  And  a  situation 
where  fixed-rate  mortgages  that  were 
at  one  level,  all  of  a  sudden  become  an 
unsound  level  in  light  of  radical  shifts 
up  or  down  in  interest  rates  over  a  rel- 
atively short  period  of  time. 

In  the  area  with  respect  to  inner-city 
lending,  there  is  a  very  important  pju-t 
of  this  legislation  that  is  directed  at 
that  issue  and  that  issue,  of  course, 
arises  in  part  because  of  the  situation 
of  what  we  have  seen  in  Los  Angeles 
and  other  cities  where  there  is  a  tre- 
mendous urban  distress  trom  a  lack  of 
job  opportunities  and  other  problems, 
but  part  of  it  is  the  flow  of  credit  and 


capital  into  those  communities  and 
very  particularly  what  is  or  is  not 
available  with  respect  to  housing  cred- 
it. 

So  over  the  next  2  years  under  this 
legislation,  the  new  housing  rules  will 
increase  to  at  least  30  percent,  the  por- 
tion of  the  OSE's  mortgage  purposes 
that  would  benefit  families  in  the 
lower  half  of  the  income  distribution. 
These  new  rules  would  also  increase 
the  GSE's  purchases  of  mortgages  in 
central  cities  to  30  percent,  and  that  is 
an  Increase  f^m  where  it  is  presently. 

As  I  say.  this  is  especially  important 
in  view  of  the  deteriorating  urban  con- 
ditions that  were  highlighted  in  Los 
Angeles  last  month.  After  a  2-year  pe- 
riod of  time,  the  regulator  would  set 
additional  requirements  for  lending  in 
rural  areas  as  well. 

The  bill  also  provides  that  at  least 
S3.S  billion  must  be  spent  by  the  GSE's 
over  the  next  2  years  to  finance  hous- 
ing for  poorer  families  in  categories 
with  earning  less  than  60  to  80  percent 
of  area  median  incomes.  The  bill  also 
strengthens  laws  prohibiting  discrimi- 
nation In  housing  and  requires  the 
GSE's  to  provide  much  more  informa- 
tion about  their  activities  so  that  their 
effects  can  be  much  more  accurately 
judged. 

I  should  say  that  a  substantially 
similar  bill  to  this  one  was  approved  in 
the  House  of  Representatives  by  a  vote 
of  412  to  8  last  September.  I  think  it 
shows  clearly  the  need  for  this  reme- 
dial legislation,  safeguarding  type  leg- 
islation, and  also  the  overwhelming  bi- 
partisan consensus  that  exists  in  this 
area. 

I  should  indicate  as  well  that  this  bill 
is  supported  by  the  administration,  by 
the  GSE's  themselves,  and  by  a  broad 
coalition  of  low-income  housing 
groups.  This  legislation  comes  about  in 
large  part  because  of  the  experience 
that  we  have  had  with  massive  finan- 
cial system  failures,  failures  that  we 
have  seen  in  the  savings  and  loan  sjrs- 
tem,  failures  that  we  have  seen  in  the 
commercial  banking  system  where  we 
have  had  to  have  large-scale  bailout 
legislation  passed  in  both  instances 
most  recently  for  the  banking  system 
where  we  provided  a  J70-billlon  tax- 
payer loan  to  refinance  the  FDIC,  de- 
posit insurance  fUnd,  just  last  fall.  We 
added,  of  course,  to  that  a  number  of 
very  significant  banking  reforms  to 
prevent  problems  in  the  future  that 
caused  that  fund  to  go  into  a  deficit  at 
the  end  of  last  year. 

With  the  GSE's.  it  is  fair  to  say  that 
over  their  history  that  they  have  done 
I  think  quite  a  fine  job  and  mortgage 
interest  rates  are  generally  thought  to 
be  probably  a  quarter  or  to  a  half  a  per- 
cent lower  than  they  otherwise  would 
be  in  terms  of  mortgage  credit  gen- 
erally throughout  the  system  because 
of  the  fact  that  we  have  established 
these  Government-sponsored  enter- 
prises. Fannie  Mae  and  Freddie  Mac. 


and  because  of  the  enormous  role  that 
they  now  play  in  helping  to  facilitate 
the  flow  of  credit  Into  home  mortgages 
and,  in  turn,  the  placement  of  those 
credits  out  into  the  debt-holding  sys- 
tem throughout  our  country. 

The  reason  that  these  problems  are 
now  being  addressed,  a  different  one 
than  the  GSE's  in  the  early  1980's,  is 
that  we  had  experienced  a  problem  that 
caused  us  to  take  a  very  careful  look  at 
the  capital  structure,  to  see  what 
ought  to  be  done  to  create  actual  cap- 
ital standards  in  a  kind  of  capital  sol- 
vency test  and  margin  that  by  any  rea- 
sonable standard  would  be  sufncient  to 
protect  against  any  catastrophic  fail- 
ure of  the  system.  Legislation  to  im- 
prove the  GSE's  regulatory  structure 
was  strongly  reconunended  in  studies 
by  the  Treasury  Department,  by  the 
General  Accoimting  Office,  by  the  Con- 
gressional Budget  Office,  and  by  the 
Administrative  Conference. 

And  so  the  bill  before  us  today  works 
off  those  various  reconunendations  in 
creating  a  new  Office  of  Federal  Hous- 
ing Enterprise  Oversight  which  will  be 
housed  within  HUD  but  which,  as  I  said 
earlier,  will  be  funded  entirely  firom  as- 
sessments on  the  GSE's  themselves.  So 
these  will  be  self-financing  entitles. 

The  new  office  will  have  a  consider- 
able degree  of  Independence,  consistent 
with  other  financial  regulators,  but  at 
the  same  time  the  conunlttee  decided 
to  keep  the  GSE  regulations  within 
HUD  and  recognition  of  the  need  to  co- 
ordinate regulation  of  these  critical 
housing  entities  with  other  aspects  of 
national  bousing  policy. 

The  director  of  the  new  office  will  be 
responsible  for  enforcing  a  new  set  of 
meaningful  capital  requirements  to  re- 
place existing  provisions  that  do  not 
reflect  the  sweeping  changes  in  mort- 
gage finance  markets  over  the  past 
decade.  The  new  standards  represent  a 
substantial  advance  over  those  cur- 
rently used  for  banks  and  thrifts.  They 
more  accurately  evaluate  credit  risks, 
explicitly  account  for  interest  rate 
risks,  and  include  a  significant  amount 
to  cover  management  and  operations 
risks  as  well.  For  the  first  time,  the 
regulator  will  have  a  specifically  delin- 
eated, tough  enforcement  set  of  tools 
to  ensure  that  the  new  capital  stand- 
ards are  met. 

But  given  the  dominating  role  of 
these  entities  in  mortgage  finance 
markets  and  the  large  Federal  interest 
rate  subsidies  they  receive,  it  is  not 
sufficient  alone  that  we  require  them 
to  be  just  safe  and  sound,  but  we  need 
and  must  expect  more  than  that.  Their 
charters  also  must  require  them,  and 
rightly  so.  to  provide  special  assistance 
to  low-  and  moderate-income  families 
throughout  the  country  in  terms  of 
carrying  out  an  intelligent,  meaning- 
ful, and  fair  housing  jwlicy.  The  bill  re- 
quires the  new  regulator  to  set  annual 
goals  for  the  GSE's  purchase  of  mort- 
gages beneflting  families  with  below- 


median  incomes  and  for  fiunillea  In 
central  dtles.  rural  areas,  and  other 
underserved  areas  to  assure  this  mis- 
sion is  achieved. 

HUD  has  had  similar  regulations  on 
its  books  for  many  years.  Those  regulit- 
tions  have  been  too  weak  and  often 
have  not  been  enforced.  So  the  bill  cre- 
ates better  standards  with  specific  en- 
forcement tools  that  will  require  the 
OSE's  to  increase  their  efforts  to  pro- 
vide financing  for  those  that  need  it 
the  most. 

I  think  it  is  fair  to  say  that  this  leg- 
islation enjoys  very  broad  support. 

I  ask  unanimous  consent  to  place 
into  the  Rbcord  letters  evidencing  the 
support  in  terms  of  this  reform  pack- 
age which  come  f^om  the  GSE's  them- 
selves, firom  the  National  Association 
of  Home  Builders,  ttora  the  U.S.  Con- 
ference of  Mayors,  f^m  many  individ- 
ual mayors,  firom  the  League  of  Cities, 
firom  the  Low-Income  Housing  Coali- 
tion, firom  the  National  Nelghbortiood 
Coalition,  trom  the  National  Housing 
Conference,  firom  the  National  Con- 
ference of  State  Housing  Agencies,  the 
National  Training  and  Information 
Center.  ACORN,  IRASA,  LISC.  and  the 
Enterprise  Foundation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fannik  Mae. 
Washington.  DC,  April  1. 1992. 
Hon.  Donald  W.  Rieoue.  Jr.. 
Chairman,   Committee  on   Banking,   Hoiuing, 
and  Urban  Affairt.  Dirksen  Senate  Office 
Building,  Washington,  DC. 

Dear  Mk.  CHAntMAM;  I  would  like  to  con- 
gratulate you  and  your  staff  on  the  biparU- 
san  March  12  draft  of  the  GSE  bill.  Enacting 
this  legislation  will  ensure  that  a  very  im- 
portant part  of  the  American  home  finance 
system,  a  system  that  Congress  created  and 
that  works  extremely  well  for  millions  of 
American  families  at  no  government  ex- 
pense, win  continue  on  that  path  well  into 
the  next  century.  The  bill  accompllsbea  tills 
through  a  capital  standard  that  is  more  sen- 
sitive, dynamic  and  tough  than  any  In  law 
today;  a  thoroughly  modem  and  up-to-date 
system  of  regulatory  oversight;  and  an  ex- 
tension and  enhancement  of  the  housing  re- 
siwnsibilities  of  Fannie  Mae. 

The  last  ten  years  have,  in  some  ways, 
been  difficult  ones  for  housing.  Federal  sup- 
port for  bousing  those  at  the  bottom  of  the 
income  scale  has  declined;  high  interest 
rates  and  high  home  prices  over  much  of  the 
period,  combined  with  recession  at  its  end. 
have  kept  many  renters  firom  becoming  own- 
ers; and  the  travails  of  the  thrift  and  bank 
industry  have  in  recent  years  reduced  funds 
for  construction  lending  to  build  new  homes. 
Through  all  this.  Fannie  Mae  has  been  a  crit- 
ical link  to  housing  millions  of  families, 
most  in  homes  they  own. 

Without  the  secondary  market,  which 
brings  Investor  dollars  from  around  the 
country  and  around  the  globe  to  the  thrifts, 
banks,  mortgage  bankers  and  credit  unions 
who  make  loans  to  families,  far  fewer  fami- 
lies would  have  had  access  to  mortgages,  and 
most  would  have  paid  more.  Fannie  Mae's 
and  Freddie  Mac's  presence  during  the  19808 
saved  home  buyers  more  than  SO  billion  in 
mortgage  Interest  payments.  In  1991  alone. 
Fannie  Mae  provided  $140  billion  of  financing 
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for  1.7  million  fwtilUes.  We  will  serve  more 
th«n  10  million  additional  families  during 
the  rest  of  the  decade:  an  increasing  propor- 
tion will  be  low-Income  families,  and  others 
with  special  housing  needs. 

The  OSE  legislation  now  before  you  will 
guarantee  that  American  families  will  con- 
tinue to  have  the  best  access  to  mortgage 
funding  In  the  world.  And,  because  the  bill 
tackles  effectively  the  most  difficult  Issues 
relating  to  Fannie  Mae — capital  adequacy 
and  housing  mission— you  can  be  assured 
that  we  will  expand  our  mission,  serving 
those  whose  needs  are  not  currently  well 
met,  while  at  the  same  time  posing  no  risk 
to  the  taxpayers  or  the  federal  government. 
It  Is  a  combination  at  the  heart  of  "a  decent 
home  and  a  suitable  living  environment  for 
every  American  family,"  the  goal  of  the 
Housing  Act  of  1M9. 

The  effort  of  this  bill  will  be  to  further  ex- 
pand Fannie  Mae's  commitment  to  serve  the 
housing  needs  of  low-  and  moderate-Income 
families  and  those  who,  for  reasons  of  geog- 
raphy, race,  or  gender,  have  been  under- 
aerVed  by  the  mortgage  finance  system.  The 
bill  complements  the  requirements  of  the 
Community  Reinvestment  Act  and  fair  lend- 
ing laws. 

Meeting  the  bill's  requirements  will  not  be 
easy.  We  will  achieve  the  bill's  goals  by  de- 
veloping an  understanding  of  why  problems 
exist  in  the  market  and  what  needs  to  be 
done  to  respond  to  them,  by  creating  new 
products  and  by  reevaluating  and  revising 
existing  policies  and  practices.  I  strongly  be- 
lieve this  broadened  mission  is  appropriate 
and  fundamental  given  the  persistence  of  the 
nation's  affordable  housing  crisis  and  evi- 
dence of  continuing  discrimination  in  the 
home  mortgage  and  rental  markets.  I  also 
believe  we  can  accomplish  It  while  achieving 
a  reasonable  economic  return  to  the  corpora- 
tion and  without  In  any  way  endangering  or 
undermining  Fannie  Mae's  financial  health 
or  security. 

The  March  12  draft  preserves  and  enhances 
this  system  while  respecting  and  ensuring 
the  continuation  of  the  operation  of  the 
companies  as  private  enterprises,  managed 
to  be  market-driven,  forward-looking,  pru- 
dent businesses  getting  the  best  for  home 
buyers,  renters,  the  taxpayers  and  the  share- 
holders whose  Investment  bears  the  first  risk 
of  loss.  The  draft  appears  to  affirm  Congress' 
long-stated  intention  that  the  government 
not  be  Involved  In  the  day-to-day  business 
decisions  of  the  companies  when  they  are 
well  capitalized.  We  would  like  to  work  with 
you  and  your  staff  through  conference  to  fur- 
ther reflne  this  portion  of  the  bill. 

I  urge  you  to  proceed  with  markup  of  this 
legislation.  It  Is  a  fine  piece  of  work  that 
meets  its  objectives,  and  will  ensure  that 
Fannie  Mae  will  continue  to  meet  ours,  with- 
out any  help  trom  the  taxpayers.  We  are  pre- 
pared to  support  you  fully. 
Sincerely, 

Jambs  A.  Johnson. 

Federal  Home  Loan 
MoR'TOAOB  Corporation. 
McLean.  VA.  March  30.  1992. 
Hon.  Donald  Rieole, 

Chairman.  Senate  Committee  on  Banking.  Hous- 
ing and  Urban  Affairt,  Dirkaen  SenaU  Of- 
fice Building,  Washington.  DC. 
Dear  Chairman  Ribole:  Aa  you  know,  we 
have  been  working  closely  with  the  staff  of 
the  Banking  Committee  in  recent  weeks  on 
proposed  Isfflslatlon  to  modernise  the  regu- 
latory system  applicable  to  Freddie  Mac  and 
Fannls  Mae.  I  am  delighted  that  remarkable 
progress  has  been  made  since  the  November 


24  discussion  draft  was  circulated.  I  support 
the  March  12  draR  and  urge  you  to  move  the 
product  expeditiously  through  the  Commit- 
tee. 

The  March  12  draft  accomplishes  your  stat- 
ed public  policy  objectives  of  balancing 
tough  capital  standards  with  enhanced  af- 
fordable housing  opportunities.  Legislation 
passed  the  House  of  Representatives  last 
year  that  would  subject  Freddie  Mac  and 
Fannie  Mae  to  the  toughest  capital  stand- 
ards in  the  financial  service  industry.  The 
current  draft  would  build  on  that  structure, 
enhance  specificity  and  require  us  to  hold 
more  capital  than  mandated  by  H.R.  2900. 

Further,  the  draft  Includes  numerous  stat- 
utory changes  that  will  aid  many  in  their  ef- 
fort to  achieve  affordable  housing.  Specifi- 
cally, the  proposal  accomplishes,  among 
other  things,  the  following: 

For  the  first  time,  specific  affordable  hous- 
ing goals  will  be  In  statute,  thereby  prevent- 
ing a  regulator,  who  may  be  less  committed 
to  affordable  housing  than  Congressional 
proponents  from  thwarting  their  intent  in 
this  Important  area. 

The  current  low  and  moderate  income  test 
will  be  changed  from  a  purchase  price  test  to 
a  borrower  Income  test,  thus  targeting  bor- 
rowers by  Income  more  directly.  One  effect 
of  modifying  the  low  and  moderate  Income 
definition  is  to  Increase  the  housing  goals 
beyond  those  proposed  in  the  HUD  regula- 
tions. 

The  draft  will  require  extensive  data  col- 
lection by  Freddie  Mac  and  Fannie  Mae.  The 
reporting  requirements  will  enable  the  regu- 
lator and  Congress  to  better  assess  the  GSEs' 
progress  in  meeting  affordable  housing 
needs. 

Of  course,  as  with  any  proposal,  ambigu- 
ities need  to  be  clarified  through  report  lan- 
guage. For  Instance,  Issues  concerning  "prior 
approval"  are  a  candidate  for  greater  expla- 
nation. Notwithstanding,  I  urge  you  and  the 
Committee  to  report  the  March  12  draft  as 
soon  as  possible. 

I  appreciate  your  support  for  housing  fi- 
nance, and  look  forward  to  working  with  you 
and  your  staff  in  the  future  on  issues  of  mu- 
tual interest  and  concern. 
Sincerely  yours, 

Lbland  C.  Brendsel. 
Chairman  and  Chief  Executive  Officer. 

NA-noNAL  Council  or 
State  Houbimo  Aobncies, 
Washington.  DC.  April  7.  1992. 
Hon.  Donald  W.  Ribolk,  Jr.. 
Chairman.    Committee  on   Ehinking.    Housing, 
and  Urban  Affairs.  DirKsen  Senate  Office 
Building.  Washington.  DC. 

Dear  Chairman  Ribole:  The  undersigned 
state,  local,  and  nonprofit  organisations 
strongly  endorse  the  overall  provisions  of 
Title  V  of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1993.  Title  V  es- 
tablishes a  comprehensive  ftvnework  of  goal 
setting,  data  collection,  reporting,  monitor- 
ing, and  enforcement  which  will  compel 
Fannie  Mae  and  Freddie  Mac  to  significantly 
expand  their  commitment  to  affordable 
housing.  We  urge  you  to  aggressively  oppose 
any  amendments  to  make  optional  or  other- 
wise weaken  these  landmark  housing  provi- 
sions. 

Legislation  to  ensure  the  safety  and  sound- 
ness of  Fannie  Mae  and  Freddie  Mac  must 
not  Ignore  their  Congressionally-mandated 
public  puriwee.  Congress  has  entrusted 
Fannie  Mae  and  Freddie  Mac  with  the  re- 
sponsibility to  assure  low  and  moderate  In- 
come families  and  other  underaerved  sectors 
of  the   mortgsge  market  broad  access  to 


housing  credit.  At  a  time  of  severe  afford- 
ability  problems  for  the  very  families  Fannie 
Mae  and  Freddie  Mac  are  Intended  to  serve, 
these  corporations  must  be  directed  to  do  far 
more  than  they  are  currently  doing  to  in- 
crease low  and  moderate  income  housing  op- 
portunities. 

The  rigorous  housing  goals  established 
under  Title  V  challenge  Fannie  Mae  and 
Freddie  Mac  to  expand,  diversify,  and  main- 
stream their  affordable  housing  lending  pro- 
grams. Specifically,  the  legislation  requires 
that  in  the  first  two  years: 

At  least  30  percent  of  the  corporations' 
mortgage  purchases  be  secured  by  housing 
located  in  central  cities  annually: 

At  least  30  percent  of  the  corporations' 
mortgages  purchases  be  secured  by  housing 
serving  families  of  low  and  moderate  Income 
annually:  and 

Not  less  than  S3.S  billion  be  Invested  by  the 
corporations  in  the  purchase  of  mortgages 
securing  single  and  multlfamily  housing 
serving  families  with  incomes  which  do  not 
exceed  80  percent  of  the  area  median  Income. 
More  than  half  of  these  mortgages  must  be 
secured  by  housing  for  families  with  Incomes 
of  60  percent  of  the  area  median  or  less. 

In  subsequent  years,  the  goals  would  be  es- 
tablished by  the  Director  of  the  Office  of 
Federal  Housing  Enterprise  Oversight  at 
HUD.  and  the  central  city  goal  would  be  ex- 
panded to  Include  rural  and  other  under- 
served  areas. 

Fannie  Mae  and  Freddie  Mac  play  a  unique 
and  vital  role  in  the  financing  of  our  nation's 
housing.  It  is  Imperative  that  the  public  ben- 
efits conferred  with  these  corporations'  con- 
gressionally  granted  charters  are  made 
available  for  all  income  groups  without  re- 
gard to  race  or  location  of  the  residence.  We 
believe  this  legislation  takes  reasonable  and 
timely  steps  to  assure  that  equal  credit  op- 
portunities are  available  to  all  those  who 
seek  affordable  ownership  and  rental  hous- 
ing. 

We  appreciate   the   opportunity   to   work 
with  you  in  developing  this  crucial  housing 
legislation.    We    look    to    you    to    reaffirm 
Fannie  Mae  and  Freddie  Mac's  public  mis- 
sion through  its  adoptions.  Thank  you  for 
your  consideration. 
Sincerely. 
Association  of  Community  Organizations 
for  Reform  Now  (ACORN).  The  Enter- 
prise   Foundation,    Local    Initiatives 
Support  Corporation,  National  Council 
of  La  Rasa.  National  Council  of  State 
Housing    Agencies,    National    Housing 
Conference.  National  League  of  Cities, 
National   Low  Income  Housing  Coali- 
tion. National  Neighborhood  Coalition, 
United  States  Conference  of  Mayors. 

The  Cmr  of  New  York, 
OrncE  of  the  Mayor, 
New  York.  NY.  AprU  3.  1992. 
Hon.  Donald  W.  Reiole. 

Senate   Dirksen   Office   Building.    Washington. 
DC. 

Dear  Senator  Ribole:  On  behalf  of  the 
City  of  New  York,  I  express  my  support  for 
your  efforts  to  stimulate  investment  in 
central  cities  and  low-  and  moderate-income 
neighborhoods  by  the  Federal  National  Mort- 
gage Association  (Fannie  Mae)  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
(Freddie  Mac).  In  addition,  I  urge  your  sup- 
port for  imposing  and  enforcing  strict  under- 
writing standards  for  the  government-spon- 
sored enterprises  in  order  to  avoid  financial 
losses. 

As  you  review  legislation  affecting  the 
mission  of  Fannie  Mae  and  Freedle  Mac.  I 


ask  that  you  carefully  weigh  the  critical 
need  for  greater  mortgage  credit  availability 
in  the  nation's  central  cities.  Codifying  and 
enforcing  existing  HUD  regulations  requiring 
Fannie  Mae  and  Freddie  Mac  to  purchase  at 
least  30%  of  their  mortgages  f^m  central 
cities  is  a  necessary  and  important  step  in 
that  direction. 

Such  a  Congressional  mandate  would  build 
upon  the  progress  made  in  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  (FIRREA)  of  1989.  Changes  to  the 
Community  Reinvestment  Act  (CRA)  and  the 
Home  Mortgage  Disclosure  Act  (HMDA)  in 
FIRREA  provide  for  public  access  to  CRA 
bank  ratings  and  identification  of  the  geo- 
graphic location  and  racial  identity  of  bor- 
rowers. These  actions  have  laid  a  foundation 
for  the  expansion  of  the  mortgage  credit  to 
low-  and  moderate-income  Inner  city  neigh- 
borhoods. Lending  institutions  are  now  com- 
pelled to  aggressively  seek  profitable  mort- 
gage and  small  business  credit  opportunities 
in  central  cities.  But  these  Important  meas- 
ures are  just  a  beginning. 

"Redlining"  continues  to  be  practiced  by 
many  mortgage  lenders  through  underwrit- 
ing standards  which  discourage  mortgage 
origination  In  central  cities.  Today,  entire 
central  cities  are  being  deemed  "less  desir* 
able"  by  financial  institutions  for  credit  pur- 
poses. The  flight  of  mortgage  and  investment 
capital  from  central  cities  must  be  stopped  if 
further  erosion  of  the  urban  tax  base  and  the 
federal  abandonment  of  our  cultural  and  In- 
tellectual centers  is  to  be  prevented. 

I  am  concerned  that  recent  investigations 
of  the  mortgage  lending  practices  of  both 
corporations,  particularly  Freddie  Mac.  re- 
vealed that  extreme  administrative  laxity 
was  exercised  with  regard  to  its  multifamlly 
loan  portfolio,  resulting  in  substantial 
losses.  In  New  York  City  alone,  this  laxity 
resulted  in  the  foreclosure  of  35  properties 
located  in  low-income  communities  in  the 
New  York  City  metropolitan  area.  I  urge  you 
to  impose  and  enforce  strict  underwriting 
standards  for  the  government-sponsored  en- 
terprises in  order  to  avoid  further  financial 
loss. 

I  commend  you  efforts  to  devise  legislation 
to  codify  and  enforce  HUD's  regulations  gov- 
erning these  Congresslonally-chartered  cor- 
porations In  order  to  insure  that  Fannie  Mae 
and  Freddie  Mac  respond  to  the  desperate 
and  growing  need  for  mortgate  credit  in  our 
urban  centers,  low-  and  moderate-income 
and  minority  neighborhoods.  If  you  have  any 
question  or  concerns,  please  do  not  hesitate 
to  contact  the  director  of  my  Washington  of- 
fice. Judy  Chesser.  at  (202)  393-3903. 
Sincerely, 

David  N.  Dinkins, 

Mayor. 

National  Trainino  and 

iNFORMA-nON  CENTER, 

Chicago.  IL,  February  12, 1992. 

KEVIN  C%AVER8, 

The  Office  of  Senator  Riegle.  Jr.,  Washington, 
DC. 

Dear  Mr.  Chavers:  With  the  recent  re- 
lease of  the  new  HMDA  data,  discrimination 
in  lending  is  once  again  a  popular  topic  of 
discussion.  Hearings  will  be  held  and  articles 
written  on  disinvestment  in  the  inner  city, 
the  effect  of  race  on  credit  availability,  and 
on  how  best  to  revitalize  communities.  None 
of  this  discussion  will  amount  to  anything  if 
the  secondary  market  is  not  open  to  loans 
made  to  minorities,  low-  and  moderate-in- 
come families,  or  urban  dwellers. 

All  the  discussion  in  the  world  will  not 
alter  the  fact  that  banks  and  SAL's  depend 


on  Fannie  Mae  and  Freddie  Mac  to  provide 
an  outlet  for  their  loans  and  thus  liquidity 
for  further  lending.  Lenders  know  full  well 
what  does  and  does  not  sell  on  the  secondary 
market.  What  Fannie  Mae  and  Freddie  Mac 
will  not  purchase,  lenders  will  not  originate. 

The  National  Training  and  Information 
Center,  together  with  our  grassroots  con- 
tacts nationwide,  has  20  years  of  experience 
in  promoting  the  (immunity  Reinvestment 
Act.  Through  this  experience  we  have 
learned  that  lenders  cannot  fulfill  their  CRA 
goals  when  the  mortgages  they  wish  to  make 
are  blocked  trom  the  secondary  market. 

If  Title  5  of  the  Government  Sponsored  En- 
terprises legislation  is  cut  from  the  bill, 
there  will  be  no  obligation  on  the  part  of 
these  two  privileged  entitles  to  serve  the 
mortgage  market  fairly.  Fannie  Mae  and 
Freddie  Mac's  status  as  GSEs  confers  very 
signincant  advantages  on  both  corporations. 
Both  were  created  to  fUlflll  a  public  purpose, 
and  both  enjoy  an  astronomical  rate  of  re- 
turn on  Investment  (33%  in  1990).  Despite 
these  advantages,  neither  entity  has  opened 
its  markets  to  loans  made  in  urban  areas,  to 
minorities,  or  to  low-  and  moderate-income 
families. 

No  other  single  factor  in  the  American  mort- 
gage system  tias  the  impact  on  lending  that  the 
secondary  market  has.  And  becauie  of  this.  It 
is  critical  that  Fannie  Mae  and  Freddie  Mac 
have  an  explicitly  stated  obligation  to  serve 
the  credit  needs  of  all  American  homebuyers. 

The  National  Training  and  Information 
Center  advocates  a  requirement  that  at  least 
30%  of  Fannie  Mae  and  Freddie  Mac's  pur- 
chases be  of  low-  and  moderate-income  mort- 
gages, and  at  least  30%  be  located  in  central 
city  areas.  Fannie  Mae  and  Freddie  Mac 
should  also  be  required  to  report  annually  to 
HUD  and  Congress  on  their  progress  in  ful- 
filling these  requirements,  and  HUD  should 
maintain  regulatory  authority  over  the  two 
GSEs. 

There  is  no  justification  for  allowing  two 
entities  which  enjoy  such  lucrative  govern- 
ment favoritism  to  pick  and  choose  the  seg- 
ments of  the  American  public  they  wish  to 
serve.  And  there  is  no  reasonable  public  pol- 
icy which  would  permit  them  to  derive  these 
advantages  while  constraining  the  fair  and 
open  function  of  the  American  mortgage 
market. 

Sincerely, 

Gale  CiNCorrA, 
Executive  Director. 

National  Trainino  and 
Information  Center, 
Chicago.  IL.  AprU  7. 1992. 
Senator  Donald  W.  Rieole,  Ctialrman, 
Senate  Committee  on  Banking,  Finance,  and 
Urban  Affairs,  Washington,  DC. 

Dear  Chairman  and  Members  of  the  Sen- 
ate Banking  Couutttee:  I  am  writing  to  you 
today  to  urge  you  to  support  the  committee 
IHint  of  the  Government-Sponsored  Elnter- 
prises  Legislation  In  Wednesday's  mark-up. 

Fannie  Mae  and  Freddie  Mac  were  created 
by  Congress  to  serve  a  crucial  function  in 
the  American  mortgage  nmrket.  The  second- 
ary market  provides  liquidity  which  allows 
lenders  to  finance  greater  numbers  of  home 
buyers. 

Not  only  do  Fannie  Mae  and  Freddie  Mac 
enjoy  substantial  financial  advantages  as  a 
result  of  their  sUtus  as  Government-Spon- 
sored Enterprises,  they  also  have  an  obliga- 
tion to  serve  the  whole  American  mortgage 
market  fairly. 

Through  our  two  decades  of  experience  in 
CRA  lending  and  Involvement  in  commu- 
nities around  the  country,  we  know  that  the 


secondary  market  has  not  been  serving  all 
credit-worthy  borrowers  equally.  The  new 
HMDA  data  called  for  by  FIRREA  conflrmed 
what  was  already  a  well-known  fact  in  com- 
munities: that  the  secondary  market  has 
been  redlining  urban  and  low-  and  moderate- 
income  neighborhoods. 

Grassroots  citizens'  organizations  under- 
stand that  mortgages  which  cannot  be  sold 
on  the  secondary  market  are  mortgages  that 
can  only  be  made  in  very  limited  numbers. 
E^^en  with  all  the  successful  efforts  being 
made  under  the  Community  Reinvestment 
Act,  there  is  a  bottleneck  In  the  American 
mortgage  market  which  perpetuates  credit 
starvation  in  urban  and  minority  areas.  We 
need  Freddie  Mac's  and  Fannie  Mae's  full 
participation  as  conduits  in  our  commu- 
nities, as  well,  so  that  Investment  can  flow 
into  them. 

The  committee  print  of  the  GSE  legisla- 
tion takes  everal  measures  to  remove  the 
blockage  in  the  nnarket,  and  to  redress  the 
inequities  which  have  prevented  lenders 
trom  serving  all  credit-worthy  mortgage  ap- 
plicants. The  legislation  calls  for  Fannie 
Mae  and  Freddie  Mac  to  purchase  at  least 
30%  of  their  mortgages  in  central  city  areas, 
and  at  least  30%  of  their  purchases  to  be  of 
mortgages  held  by  families  at  or  below  the 
area  median  Income.  Data  reporting  is  also 
called  for.  which  will  aid  the  new  secondary 
market  regulator  within  HUD.  as  well  as  in- 
terested citizens,  to  ensure  that  those  goals 
are  being  fulfilled. 

It  is  important  that  regulatory  authority 
remain  within  HUD.  the  only  federal  agency 
mandated  to  serve  the  country's  affordable 
housing  needs. 

It  is  time  to  put  an  end  to  the  biases  that 
have  excluded  qualified  families  from  owning 
homes,  and  which  have  drained  investment 
from  urban,  minority,  and  low-  and  mod- 
erate-income neighborhoods.  The  policies  of 
the  secondary  market  up  to  this  point  have 
contributed  directly  to  the  needless  deterio- 
ration of  communities.  We  must  ensure  that 
such  enormously  influential  and  crucial 
players  In  the  American  mortgage  system 
fulfill  their  role  for  all  of  America's  families. 
fairly. 

Sincerely, 

Gale  Cincotta, 
Executive  Director. 

Department  of  Communitt  & 

Economic  Development, 

October  22, 1991. 

Hon.  Donald  w.  Rieole,  Jr., 
U.S.  SetuUe.  Washington.  DC. 

Dear  Senator  Ribole:  It  is  my  under- 
standing that  the  Senate  Banking  Commit- 
tee has  begim  drafting  legislation  for  the 
Federal  National  Mortgage  Corporation  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion in  a  bill  entitled  "Gov«iunent-Spon- 
sored  Enterprises"  (GSE). 

As  it  affects  Flint's  neighborhoods  and 
home  ownership  opportunities,  an  important 
consideration  of  the  committee  should  be  to 
codify  current  HUD  regulations  which  re- 
quire these  financial  institutions  to  purchase 
at  least  30  percent  of  their  mortgages  in 
central  cities.  This,  with  previous  changes  to 
CRA  and  HMDA,  would  greatly  expand  mort- 
gage credit  availability  to  inner  city  neigh- 
borhoods. 

From  your  work  on  the  FIRREA  and  the 
1991  banking  bill  we  have  seen  an  increased 
willingness  for  the  local  private  flnancial 
sector  to  meet  with  government  and  bousing 
non-profits.  As  we  continue  these  reinvest- 
ment meetings,  I  believe  a  tarrstsd  second- 
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ary  mortgage  requirement  could  further  spur 
city  revitallutlon. 
Sincerely. 

MICHAEL  K.  Brown. 
Director.  Department  of  Community  & 

Economic  Development. 

City  of  Rockford,  IL. 

OFnCE  OF  THE  MAYOR 

Octot>er  22.  1991. 
Hon.  Senator  Alan  J.  Ddcon, 
Hart  Buiiaing.  Woihington.  DC. 

Dear  Senator  Dixon:  As  the  Senate  Bank- 
ing Committee  begins  drafting  legislation 
that  will  determine  the  capital  adequacy, 
regulatory  structure  and  public  purpose  mis- 
sion of  the  Federal  National  Mortgage  Cor- 
poration ("Fannie  Mae")  and  the  Federal 
Home  Loan  Mortgage  Corporation  ("Freddie 
Mac").  I  would  like  to  encourage  you  and 
other  members  of  the  Committee  to  be  mind- 
ful of  the  need  for  Congress  to  guarantee  the 
availability  of  mortgage  credit  in  central 
cities.  It  is  my  understanding  this  can  be  ac- 
complished by  codifying  the  existing  HUD 
regulations  which  require  Fannie  Mae  and 
Freddie  Mac  to  purchase  at  least  30%  of  their 
mortgages  in  central  cities. 

What  we  have  found  in  Rockford.  as  we 
work  with  our  home  mortgage  lending  com- 
munity, is  that  if  Fannie  Mae  and  Freddie 
Mac  won't  purchase  the  loans  they  generally 
do  not  get  made. 

I  believe  you  have  been  supportive  of  the 
fundamental  changes  to  CRA  and  HMDA 
made  through  the  Financial  Institutions  Re- 
form and  Recovery  Act  of  1909;  I  see  this 
issue  as  the  important  next  step  to  encour- 
age key  participants  in  the  mortgage  finance 
system  to  exiMind  the  availability  of  mort- 
gage credit  In  central  cities. 

We  in  Rockford  are  not  asking  for  you  to 
support  direct  grants  f^m  Fannie  Mae  and 
Freddie  Mac.  We  are  not  asking  you  to  sup- 
port forcing  them  to  enter  new  lines  of  work. 
We  are  simply  asking  that,  as  a  flret  step, 
you  support  codifying  and  enforcing  the  ex- 
isting HUD  regulation. 

Thank  you  for  your  continued  interest  in 
affordable  housing. 

Very  truly  yours. 

Charles  E.  Box. 

Mayor. 

City  of  Tallahassee. 

October  24.  1991. 
Hon.  Bob  Graham. 

Senate  Dirksen  Office  Building,   Wathington. 
DC. 

Dear  Senator  Graham:  The  Senate  Bank- 
ing committee  will  soon  begin  drafting  legis- 
lation important  to  the  success  of  local  ef- 
forts to  comply  with  the  Florida  Growth 
Management  Law  and  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  As  the 
committee  determines  the  capital  adequacy, 
regulatory  structure  and  public  purpose  mis- 
sion of  the  Federal  National  Mortgage  Cor- 
poration ("Fannie  Mae")  and  the  Federal 
H(»ne  Loan  Mortgage  Corporation  ("Freddie 
Mac"),  please  keep  in  mind  the  need  for  the 
Congress  to  guarantee  the  availability  of 
mortgage  credit  in  central  cities.  This  can  be 
accomplished  by  codifying  the  existing  HUD 
regulations  which  require  Fannie  Mae  and 
Freddie  Mac  to  purchase  at  least  30%  of  their 
mortgages  In  central  cities,  and  particularly 
to  target  low  and  moderate  income  house- 
holds. 

Florida  Growth  Management  Law  has 
forced  cities  to  address  central  city  revltal- 
iiatlon  and  the  development  of  affordable 
housing  In  preparation  of  local  government 
comprehensive   plans.   Tallahassee   has   re- 


sponded through  the  means  of  regulatory  re- 
form, inclusionary  coning  to  encourage  af- 
fordable hnusing.  and  financial  commitment 
to  housing  programs  arising  form  the  objec- 
tives of  the  new  comprehensive  plan. 

The  housing  programs  developed  under  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  include  leveraging  of  other  pub- 
lic and  private  financing  as  an  important 
component  of  local  programs.  Here  in  Talla- 
hassee Fannie  Mae  has  enabled  the  Housing 
Development  Corporation  to  attract  private 
financing  to  two  new  construction  projects 
thus  far.  providing  eighteen  new  homes  for 
low  income  home  buyers  in  Frenchtown.  as 
an  example  of  how  these  programs  will  lever- 
age a  variety  of  funding  sources  to  address 
the  inadequacy  of  affordable  housing. 

The  GSE  bill  presently  before  the  Commit- 
tee presents  an  important  opportunity  for 
you  to  encourage  key  participants  in  the 
mortgage  finance  system  to  expand  the 
availability  of  mortgage  credit  to  low  In- 
come families  seeking  affordable  housing  In 
support  of  local  efforts. 

Fannie  Mae  and  Freddie  Mac  have  been 
vital  to  the  expansion  of  mortgage  credit  in 
America;  however,  they  need  to  be  made 
more  responsive  to  the  needs  of  the  low  and 
moderate  Income  families  seeking  affordable 
housing  in  our  central  cities.  We  are  not  ask- 
ing for  direct  grants  from  Fannie  Mae  and 
Freddie  Mac.  We  are  not  asking  you  for  force 
these  establishments  to  enter  new  lines  of 
work.  We  are  simply  asking  that  as  a  first 
step  you  codify  and  enforce  the  existing  HUD 
regulation.  Unfortunately  throughout  the 
1900's  HUD  did  not  enforce  this  regulation 
and  so  It  is  Imperative  that  the  regulation  be 
made  part  of  the  statutory  law  so  that  cities 
can  ensure  that  Fannie  Mae  and  Freddie  Mac 
purchase  mortgages  in  the  central  city. 

Codifying  this  regulation  will  provide  the 
means  to  leverage  funds  provided  by  Cran- 
ston-Gonialez  with  private  financing  and 
create  a  tremendous  amount  of  new.  afford- 
able, homeownerahip  opportunities  for  city 
dwellera.  With  your  help  Urban  America  can 
further  revitalize  and  return  to  an  era  of 
greatness  and  affordable  housing  can  become 
a  reality  for  many. 
Sincerely, 

Betty  H.  Rivers. 
Administrative  Supervisor.  Community  De- 
velopment    Section.     Management     and 
Budget  Department. 

Office  of  the  County 

Manager,  Communfty  and 

Economic  Development. 
Miami.  FL.  October  24, 1991. 
Hon.  Bob  Graham, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Graham:  As  the  Senate 
Banking  Committee  begins  drafting  legisla- 
tion that  will  determine  the  capital  ade- 
quacy, regulatory  structure  and  public  pur- 
pose mission  of  the  Federal  National  Mort- 
gage Corporation  ("Fannie  Mae"),  and  the 
Federal  Home  Loan  Mortgage  Corporation 
("Freddie  Mac").  I  would  like  to  encourage 
the  Committee  to  be  mindful  of  the  need  for 
the  Congress  to  guarantee  the  availability  of 
mortgage  credit  In  central  cities.  This  can  be 
accomplished  by  codifying  the  existing  HUD 
regulations  which  require  Fannie  Mae  and 
Freddie  Mac  to  purchase  at  least  30%  of  their 
mortgages  in  central  cities. 

The  GSE  bill  presently  before  the  Commit- 
tee presents  an  important  opportunity  for 
you  to  encourage  key  particlpanta  in  the 
mortgage  finance  system  to  expand  the 
availability  of  mortgage  credit  In  central 
cities. 


Fannie  Mae  and  Freddie  Mac  have  been 
vital  to  the  expansion  of  mortgage  credit  in 
America:  however,  they  need  to  be  made 
more  responsive  to  the  needs  of  the  Urban 
America.  We  are  not  asking  you  to  force 
these  establishments  to  enter  new  lines  of 
work.  We  are  simply  asking  that  as  a  flret 
step  you  codify  and  enforce  the  existing  HUD 
regulation.  Unfortunately,  throughout  the 
1960's.  HUD  did  not  enforce  this  regulation 
and  so  it  is  imperative  that  the  regulation  be 
made  part  of  the  statutory  law  so  that  cities 
can  ensure  that  Fannie  Mae  and  Freddie  Mac 
purchase  mortgages  in  the  central  city. 

Codifying  this  regulation  will  unleash  a 
tremendous  amount  of  new  homeownerahip 
opportunities  for  city  dwellere.  With  your 
help  urban  America  can  further  revitalise 
and  return  to  an  era  of  greatness. 
Sincerely. 

Ernest  L.  Martin.  D.P.A., 

Director. 

Cmr  OF  Tuskeoee, 
Tuskegee.  AL.  October  22. 1991. 
Hon.  Richard  C.  Shelby. 
U.S.    Senator.    Senate    Hart    Office    Building. 
Washington,  DC. 

Dear  Senator  Shelby:  As  the  Senate 
Banking  Committee  begins  drafting  legisla- 
tion that  will  determine  the  capital  ade- 
quacy, regulatory  structure  and  public  pur- 
pose mission  of  the  Federal  National  Mort- 
gage Cori>oratlon  ("Fannie  Mae")  and  the 
Federal  Home  Loan  Mortgage  Corporation 
("Freddie  Mac"),  I  would  like  to  encourage 
the  Committee  to  be  mindful  of  the  need  for 
the  Congress  to  guarantee  the  availability  of 
mortgage  credit  in  central  cities.  This  can  be 
accomplished  by  codifying  the  existing  HUD 
regulations  which  require  Fannie  Mae  and 
Freddie  Mac  to  purchaser  at  least  30%  of 
their  mortgages  in  central  cities  as  well  as 
insure  that  at  least  30%  of  their  mortgages 
are  targeted  to  low  and  moderate  income 
families  and  individuals. 

The  GSE  bill  presently  before  the  Commit- 
tee presents  an  important  opportunity  for 
you  to  encourage  key  participants  in  the 
mortgage  finance  system  to  expand  the 
availability  of  mortgage  credit  in  central 
cities  and  for  low/moderate  Income  citizens. 

Fannie  Mae  and  Freddie  Mac  have  been 
vital  to  the  expansion  of  mortgage  credit  In 
America;  however,  they  need  to  be  made 
more  responsive  to  the  needs  of  the  Urban 
America  and  America's  less  fortunate.  We 
are  not  asking  for  direct  grants  from  Fannie 
Mae  and  Freddie  Mac.  We  are  not  asking  you 
to  force  these  establishments  to  enter  new 
lines  of  work.  We  are  simply  asking  that  as 
a  firat  step  you  codify  and  enforce  the  exist- 
ing HUD  regulations.  Unfortunately 
throughout  the  19S0's.  HUD  did  not  enforce 
this  regulation  and  so  it  is  imperative  that 
the  regulation  be  made  part  of  the  statutory 
law  so  that  cities  can  ensure  that  Fannie 
Mae  and  Freddie  Mac  purchase  mortgages  in 
the  central  city. 

Codifying  this  regulation  will  unleash  a 
tremendous  amount  of  new  homeownerahip 
opportunities  for  city  dwellera  as  well  as  for 
low/moderate  income  citizens.  WitJi  your 
help  urban  America  can  further  revitalise 
and  return  to  an  era  of  greatness. 

Senator  Shelby,  the  citizens  of  Tuskegee. 
Alabama  desperately  need  more  housing  op- 
portunities and  in  this  regard,  we  solicit 
your  support. 
Sincerely. 

Johnny  Ford. 

Mayor. 


OrncE  OF  the  Mayor, 
Syracuse,  NY,  October  25, 1991. 

Hon.  ALFONBB  D'AMATO, 

SenaU  Hart  Office  Building.  Washington.  DC. 

Dear  Al:  I  understand  the  Senate  Banking 
Committee  is  beginning  to  work  on  legisla- 
tion to  improve  regulatory  control  of  gov- 
ernment sponsored  housing  mortgage  enter- 
prises such  as  the  Federal  National  Mortgage 
CorpoimtloD  snd  the  Federal  Home  Loan 
Bank  Mortgage  Corporation. 

I  urge  the  Committee  to  consider  the  need 
to  guarantee  the  availability  of  mortgage 
credit  in  central  cities.  This  could  be  accom- 
plished by  codifying  the  existing  HUD  regu- 
lations which  require  Fannie  Mae  and 
Freddie  Mac  to  purchase  at  least  30%  of  their 
mortgages  in  central  cities. 

Through  the  Syracuse  Housing  Partnerahip 
Program,  we  have  successfully  created 
homeownerahip  opportunities  for  over  ISO 
low  or  moderate  Income  families  with  a  part- 
nership of  business  community,  banks,  gov- 
ernment, and  neighborhood  organizations. 
Participation  of  government  sponsored  hous- 
ing enterprises  in  this  effort  would  be  wel- 
come. Fannie  Mae  and  Freddie  Mac  have 
been  vital  to  the  expansion  of  mortgage  cred- 
Ito  in  America.  By  codifying  the  current 
HUD  regulations  a  tremendous  amount  of 
new  homeownerahip  opportunities  would  be 
unleashed  for  city  dwellere. 

I  urge  you  to  support  efforts  to  include 
this  provision  In  the  pending  legislation. 
Sincerely, 

Thomas  G.  Youno. 

Mayor. 

Cmr  or  Albany.  Department  of 
Housing  amo  Community  Devel- 
opment. 

Albany,  NY,  October  21, 1991. 
Hon.  Alfonse  M.  D'Amato. 
U.S.  SenaU.  SenaU  Dirksen  Office  Building, 
Washington.  DC. 

Dear  Senator  D'Amato:  As  the  Senate 
Banking  Committee  begins  drafting  legisla- 
tion that  will  determine  the  capital  ade- 
quacy, regulatory  structure  and  public  pur- 
pose mission  of  the  Federal  National  Mort- 
gage Corporation  ("Fannie  Mae")  and  the 
Federal  Home  Loan  Mortgage  Corporation 
("Freddie  Mac").  I  would  like  to  encourage 
the  Committee  to  be  mindful  of  the  need  for 
the  Congress  to  guarantee  the  availability  of 
mortgage  credit  in  central  cities.  This  can  be 
accomplished  by  codifying  the  existing  HUD 
regulations  which  require  Fannie  Mae  and 
Freddie  Mac  to  purchase  at  least  30%  of  their 
mortgages  In  central  cities. 

The  GSE  bill  presently  before  the  Commit- 
tee presents  an  important  opportunity  for 
you  to  encourage  key  participants  In  the 
mortgage  finance  system  to  expand  the 
availability  of  mortgage  credit  In  Albcoiy. 

Fannie  Mae  and  Freddie  Mac  have  been 
vital  to  the  expansion  of  mortgage  credit  in 
America;  however,  they  need  to  be  made 
more  responsive  to  the  needs  of  the  urban 
America.  We  are  not  asking  for  direct  grants 
ftx>m  Fannie  Mae  and  Freddie  Mac.  We  are 
not  asking  you  to  force  these  establishments 
to  enter  new  lines  of  work.  We  are  simply 
asking  that  as  a  firat  step  you  codify  and  en- 
force the  existing  HUD  regulations.  Unfortu- 
nately throughout  the  1960's,  HUD  did  not 
enforce  this  regulation  and  so  it  is  impera- 
tive that  the  regulation  be  made  part  of  the 
statutory  law  so  that  cities  can  ensure  that 
Fannie  Mae  and  Freddie  Mac  purchase  mort- 
gages In  the  central  city. 

Codifying  this  regulation  will  unleash  a 
tremendous  amount  of  new  homeownerahip 
opportunities  for  residents  of  Albany  and 


other  cities  across  New  York  State.  With 
your  help  urban  America  can  further  revital- 
ise and  return  to  an  era  of  greatness. 
Sincerely. 

JoesPH  F.  Pennisi. 

Commutioner. 

National  association  of 

Home  Builders, 
Washington.  DC,  April  7, 1992. 
Hon.  Donald  W.  Riegle,  Jr.. 
Chairman.  Committee  on  Banking,  Housing  and 
Urban  Affairs,   U.S.  SenaU,   Washington, 
DC. 
Dear  Chairman  Riegle:  On  behalf  of  the 
151,000  member  firms  of  the  National  Asso- 
ciation of  Home  Builden  (NAHB).  I  com- 
pliment you  for  your  leaderahlp  and  dedica- 
tion, and  that  of  your  professional  staff  as 
well,  in  formulating  comprehensive  legisla- 
tion to  enhance  the  fiscal  stability  of  the 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie   Mac)    and    the    Federal    National 
Mortgage   Association    (Fannie    Mae).    The 
long-term    stability    of   these    Govenunent 
Sponsored  Enterprises  (GSE's)  is  vital  to  the 
mortgage  finance  system. 

Also  of  major  importance  to  the  financing 
of  residential  real  estate  is  the  future  of  the 
Federal  Home  Loan  Bank  System.  We  com- 
mend you  for  the  inclusion  of  Title  VII  of  the 
Committee  Print  of  April  2,  the  "Regulation 
of  Federal  Home  Loan  Bank  System,"  that 
calls  for  several  studies  with  recommenda- 
tions to  Congress  on  various  ways  to  im- 
prove the  System. 

We  support  enactment  of  this  legislation, 
and  would  like  to  work  with  you  in  moving 
this  bill  to  enactment. 
Respectfully  youn, 

Robert  "Jay"  Buchert, 

President. 

Cmr  OF  Rochester. 
Rochester.  NY.  October  29. 1991 
Hon.  PHIL  Gramm, 
SenaU  Russell  Office  Building, 
Washington.  DC. 

Dear  Senator  Gramm:  When  the  Senate 
Banking  Committee  consldera  the  Govern- 
ment-Sponsored Housing  Enterprises  Bill 
(H.R.  2900).  I  urge  you  to  support  provisions 
that  would  guarantee  the  availability  of 
mortgage  credit  in  central  cities. 

The  legislation  can  provide  new  home- 
ownerahip opportunities  In  central  cities 
simply  by  codifying  an  existing  regulatory 
provision  that  requires  the  Federal  National 
Mortgage  Corporation  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac)  to  Invest  30%  of  their  mort- 
gages in  properties  located  in  central  cities 
as  well  as  insuring  that  at  least  30%  of  their 
mortgages  are  targeted  to  low-  and  mod- 
erate-income families  and  individuals. 

Fannie  Mae-  and  Freddie  Mac  have  been 
vital  to  the  expansion  of  mortgage  credit  in 
America;  however,  they  need  to  be  made 
more  responsive  to  the  needs  of  central 
cities.  Without  requiring  these  organizations 
to  provide  direct  grants  or  enter  new  lines  of 
work,  additional  homeownerahip  opportuni- 
ties can  be  provided  by  including  a  thirteen 
year  old  regulatory  requirement  into  statu- 
tory law. 

It  is  unfortunate  that  the  U.S.  Department 
of  Housing  and  Urban  Development  did  not 
enforce  these  provisions.  It  is  now  up  to  Con- 
gress to  ensure  that  Fannie  Mae  and  Freddie 
Mac  are  providing  needed  mortgage  financ- 
ing to  millions  of  would  \3e  homeownera  liv- 
ing In  America's  cities. 
Sincerely. 

THOMAS  p.  Ryan.  Jr. 

Mayor. 


Mr.  RIEOLE.  The  Senate,  I  should 
say,  has  already  recognized  the  need 
for  this  legislation  previously  by  ex- 
jiresBing  the  sense  of  the  Senate  that 
appropriate  committees  should  report 
bills  to  improve  the  regulation  of 
OSE's.  We  have  taken  that  sense-of- 
the-Senate  resolution  seriously.  This 
bill  reforms  the  regulation  of  the  larg- 
est and  the  most  important  OSE's,  and 
I  can  fully  recommend  it  to  my  col- 
leagues. 

I  now  ask  unanimous  consent  that 
Senator  Garn  be  recognized  for  the 
porpoae  of  making  an  opening  state- 
ment and,  upon  his  conclusion,  that  I 
be  immediately  recognized  again. 

Mr.  NICKLES.  I  object. 

The  PRESmiNO  OFFICE31.  The  Sen- 
ator trom  Utah  is  recognized. 

Mr.  NICKLES.  I  reserve  the  right  to 
object. 

The  PRESmmO  OFFICER.  Is  there 
objection? 

Objection  is  heard. 

Mr.  RIEGLE.  Then.  Mr.  President.  I 
am  sorry  that  Senator  Garn  cannot  be 
recognized  right  now  for  his  opening 
statement. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  state  that.  The  Chair 
simply  put  the  unanimous-consent  re- 
quest. 

Mr.  RIEOLE.  I  understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Utah  was  on  his  feet  and 
seeking  recognition,  so  the  Chair  will 
rule  as  to  whether  or  not  he  can  be  rec- 
ognized at  this  point. 

Mr.  RIEGLE.  Mr.  President,  I  do  not 
srield  my  right  to  the  floor  in  light  of 
the  imanimous-consent  request. 

The  PRESIDING  OFFICER.  I  under- 
stand. The  Senator  then  has  the  floor 
still. 

Mr.  RIEGLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  What  is 
the  Senator's  pleasure? 

Mr.  GARN.  Will  the  distinguished 
chairman  yield  to  me  for  purposes  of 
my  opening  statement? 

Mr.  RIEX2LE.  Without  losing  my 
right  to  the  floor.  I  will  be  happy  to  do 
so. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  the 
Senator  trom  Utah  [Mr.  Garn]  is  recog- 
nized. 

Mr.  GARN.  Mr.  President.  I  am 
pleased  to  join  Senator  Riegle,  chair- 
man of  the  Banking  Committee,  in  sup- 
port of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992 
(S.  2733).  This  legislation  reflects  more 
than  a  2-year  effort  by  the  Banking 
Committee  to  examine  and  respond  to 
the  potential  risk  posed  to  the  Federal 
Grovemment  by  the  three  Government- 
sponsored  enterprises  established  by 
Congress  to  facilitate  mortgage  credit 
for  housing.  The  legislation  incor- 
porates many  of  the  safety  and  sound- 
ness provisions  contained  in  proposed 
legislation  submitted  by  the  adminis- 
tration and  introduced  by  Senator  RiB- 
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OL>  and  me  last  June.  The  lesrlslatlon 
also  responds  to  the  directive  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  that  the  Banking  Committee  re- 
port out  legislation  enhancing  the  reg- 
ulation of  these  OSE's. 

The  financial  health  and  safety  of  the 
housing  OSE's  are  of  vital  importance 
to  our  Nation.  These  OSE's  have  be- 
come the  most  successful  Government 
housing  programs  In  modern  times  be- 
cause they  have  harnessed  private  cap- 
ital and  private  sector  Ingenuity  in 
order  to  fulfill  a  public  purpose.  Fannie 
Mae  and  Freddie  Mac  have  been  cred- 
ited with  lowering  interest  rates  be- 
tween 24  and  SO  basis  points  for  home 
mortgage  loans  throughout  the  coun- 
try. They  have  accomplished  their  task 
while  exercising  prudent  nmnagement 
and  building  a  strong  financial  condi- 
tion. 

Due  to  the  OSE's  Federal  charter, 
their  public  purposes,  and  the  advan- 
tages given  to  the  GSE's  under  Federal 
law,  there  is  a  strong  perception  by  in- 
vestors and  other  market  participants 
that  OSE  securities  are  implicitly 
guaranteed  by  the  Federal  Govern- 
ment. This  so-called  implicit  guarantee 
has  helped  the  GSE's  Issue  securities 
more  cheaply  and  pass  the  savings  on 
to  homebuyers.  However,  it  has  also  In- 
creased the  importance  of  the  Govern- 
ment supervision  and  regulation  of  the 
GSE's  to  ensure  that  the  potential  risk 
to  the  Federal  Government  is  mini- 
mized. With  almost  $900  billion  of  secu- 
rities outstanding,  even  the  perception 
of  an  implied  guarantee  presents  con- 
siderable need  for  strong  oversight  of 
the  GSE's  financial  health. 

This  legislation  establishes  a  new 
regulatory  structure  and  imposes  new 
capital  standards  on  Fannie  Mae  and 
Freddie  Mac  to  ensure  that  these 
GSE's  maintain  and  enhance  their 
sound  financial  condition.  The  major 
components  of  this  bill  include: 

First,  the  creation  of  an  independent 
office  within  HUD  headed  by  a  director 
appointed  by  the  President  and  con- 
firmed by  the  Senate  with  the  primary 
duty  of  ensuring  that  these  GSE's  are 
adequately  capitalized  and  safely  oper- 
ated; 

Second,  the  establishment  of  tough 
new  capital  standards  designed  to  en- 
sure that  Fannie  Mae  and  Freddie  Mac 
have  sufficient  capital  to  withstand  an 
economic  downturn  more  severe  and 
more  prolonged  than  has  occurred  at 
any  time  in  our  Nation's  history,  in- 
cluding the  Great  Depression  and  the 
deep  recession  following  the  collapse  of 
oil  prices  in  the  early  1980's; 

Third,  the  Implementation  of  a  sys- 
tem of  prompt  corrective  action  that 
requires  the  safety  and  soundness  regu- 
lator to  take  steps  to  correct  any  de- 
cline in  OSE  capital  as  soon  as  capital 
levels  begin  to  slide:  and 

Fourth,  the  grant  of  a  complete  arse- 
nal of  enforcement  powers  to  the  safety 
and  soundness  regulator,  including  the 


authority  to  issue  cease  and  desist  or- 
ders and  impose  civil  money  penalties 
for  violations  of  the  law. 

While  the  core  of  the  legislation  is 
devoted  to  safety  and  soundness,  title  5 
of  the  legislation  clarifies  the  public 
purposes  of  the  OSE's.  Despite  the 
clear  success  of  these  GSE's  in  facili- 
tating housing  credit,  the  lack  of  avail- 
able data  on  the  conventional  mort- 
gage market  has  made  it  difficult  to 
assess  the  success  of  the  GSE's  in  ful- 
filling their  purposes  with  respect  to 
homebuyers  in  different  Income  and  ge- 
ographic groups.  As  a  result,  this  legis- 
lation: First,  makes  technical  amend- 
ments to  the  charter  purposes  to  clar- 
ify that  the  GSE's  should  faclllUte 
mortgage  credit  for  residential  housing 
throughout  the  country  consistent 
with  earning  a  reasonable  return;  sec- 
ond, requires  the  collection  of  data  to 
assess  conventional  mortgage  activity 
and  the  GSE's  fulfillment  of  their  char- 
ter purposes:  and  third,  clarifies  the 
current  goals  of  the  GSE's  with  respect 
to  serving  those  with  low  and  moderate 
incomes  as  well  as  those  living  in 
central  cities,  rural  areas,  and  other 
underserved  areas. 

I  am  pleased  that  the  committee 
chose  to  maintain  the  GSE's  current 
statutory  role  and  rejected  proposals 
to  use  the  GSE's  as  surrogates  for  di- 
rect Federal  housing  subsidy  programs 
to  very  low  and  low-income  groups  and 
to  urban  areas.  Such  an  approach 
would  have  been  a  mistake  for  at  least 
three  reasons.  First,  the  GSE's  were  es- 
tablished to  ensure  an  unbiased  and 
unimpeded  flow  of  mortgage  credit 
throughout  the  Nation,  and  to  allocate 
mortgage  credit  to  certain  si>eciflc 
groups  or  areas. 

Second,  the  purpose  of  this  legisla- 
tion is  to  ensure  that  the  GSE's  main- 
tain a  strong  financial  condition.  Con- 
sequently, requiring  the  GSE's  to  en- 
gage in  activities  that  do  not  provide  a 
reasonable  economic  return  or  that 
would  otherwise  impair  their  financial 
condition  would  be  inconsistent  with 
the  fundamental  Intent  of  the  bill.  Fi- 
nally, there  are  inherent  limitations 
imposed  by  the  secondary  mortgage 
market.  Some  mortgage  products  may 
not  be  suitable  for  conversion  to  mort- 
gage-backed securities  and  others  may 
entail  risks  investors  are  willing  to  as- 
sume. 

Moreover,  the  committee  addressed 
the  potential  conflict  between  safety 
and  soundness,  one  the  one  hand,  and 
fulfilling  the  housing  credit  needs  of 
the  country,  on  the  other,  by  placing 
the  responsibility  for  the  formulation 
of  housing  goals  with  the  safety  and 
soundness  regulator  subject  to  the  ap- 
proval of  the  Secretary  of  HUD.  This 
structure  will  ensure  that  the  housing 
goals  imposed  on  the  GSE's  provide 
them  with  a  reasonable  economic  re- 
turn and  do  not  jeopardize  their  strong 
financial  condition. 

Mr.  President,  this  is  a  sound  well- 
structured  bill  designed  to  ensure  the 


safety  and  soundness  of  these  GSE's.  It 
resimnds  directly  to  concerns  raised  by 
the  administration  and  the  Budget 
Conunlttee  that  enhanced  supervision 
of  these  GSE's  is  warranted  in  light  of 
their  size,  importance  to  housing  fi- 
nance markets,  and  the  public  percep- 
tion of  an  implied  Federal  guarantee. 
The  legislation  enjoyed  the  overwhelm- 
ing support  of  the  committee.  I  urge 
my  colleagues  to  support  this  legisla- 
tion so  that  we  may  proceed  to  con- 
ference with  the  House  and  send  a  good 
bill  to  the  President  for  his  signature. 

The  legislation  enjoyed  the  over- 
whelming support  of  the  Banking  Com- 
mittee. I  urge  my  colleagues  to  support 
this  legrlslation.  so  that  we  may  pro- 
ceed to  a  conference  with  the  House 
and  send  a  good  bill  to  the  President 
for  his  signature. 

Mr.  President,  I  am  aware  that  this 
bill  seems  to  have  now  become  the 
catch-all  for  a  number  of  different 
amendments,  some  of  which  I  support 
in  principle.  It  appears  that  we  may  be 
tied  up  for  a  considerable  length  of 
time  on  several  different  issues  beyond 
a  possible  balanced  budget  amendment. 

I  only  say  that  to  recognize  the  re- 
ality of  the  situation,  and  say  that  the 
OSE  bill  should  not  be  ignored.  It  is 
Important  that  we  eventually  pass  it; 
and  whatever  happens  procedurally  on 
other  Issues  that  are  not  necessarily 
genmane  to  this  particular  legislation, 
the  leadership  would  eventually  see 
that  we  do  pass  this  bill. 

For  those  of  us  who  have  gone 
through  the  S&L  crisis  over  a  number 
of  years,  and  have  seen  the  loss  to  the 
taxpayers.  I  hoi>e  that  eventually  we 
will  be  able  to  pass  this  legislation. 

AMENDMENT  NO.  M37 

Mr.  RIEOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mlchigao  (Mr.  Rieole] 
propoaes  an  amendment  numbered  2437. 

Mr.  RIEOLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  printed 
in  the  Record.) 

•  Mr.  ROTH.  Mr.  President.  Mr.  Chair- 
man, the  Committee  on  Governmental 
Affairs,  on  which  I  serve  as  the  ranking 
Republican  member,  has  jurisdiction 
over  the  Paperwork  Reduction  Act  as 
well  as  OMB's  other  reviews  of  regula- 
tions. The  bill,  as  reported,  contained 
some  ambiguous  language  that  could 
have  been  interpreted  as  absolving  the 
Director  of  the  Office  of  Federal  Hous- 
ing Enterprise  Oversight  of  responsibil- 


ity to  OMB  under  paperwork-reduction 
and  regulatory-review  procedures. 

The  Senate  Report  10S-2S2  also  con- 
tains similar  langua^  to  that  in  the 
reported  bill  that  could  have  been  in- 
terpreted as  amending  or  displacing 
these  procedures.  But,  in  fairness,  it 
must  also  be  noted  that  the  report  in- 
cluded a  Congressional  Research  Serv- 
ice memorandum  that  specifically 
noted  that  the  Director  was  in  no  way 
absolved  from  these  responsibilities. 

In  order  to  make  sure  that  the  bill 
did  not  affect  the  application  of  these 
current  review  procedures  to  the  Direc- 
tor, I  asked  that  clarifying  amend- 
ments to  sections  103  and  107  be  in- 
cluded in  the  managers'  amendment. 
That  has  been  done.  It  is  now  clear 
that  the  requirements  of  section  107 
are  additional  to  current  OMB  regu- 
latory review  and  paperwork  reduction 
procedures  and  not  a  substitute  there- 
fore. The  independence  of  the  Director 
in  promulgating  certain  regulations 
under  section  103  Is  firom  the  Secretary 
of  HUD  and  not  flrom  the  administra- 
tion. 

I  am  pleased  that  these  changes  have 
been  made  to  clarify  the  ambiguities  in 
the  bill  I  have  noted.  I  thank  the  man- 
agers for  their  cooperation  and  sup- 
port.* 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  this  is  the  mangers'  amend- 
ment? 

Mr.  RIEGLE.  Yes. 

Mr.  DOLE.  Is  that  subject  to  amend- 
ment? 

The  PRESIDING  OFFICER.  Yes;  the 
managers'  amendment  is  subject  to 
amendment. 

AMENDMENT  NO.  MM  TO  AMENDMENT  NO.  2437 

(Purpose:  To  express  the  sense  of  the  Senate 

with  regard  to  the  effect  of  a  possible  rail 

strike) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  2438  to 
amendment  No.  2437. 

At  the  appropriate  place,  add  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  Congress 
needs  to  act  immediately  to  forestall  a  pos- 
sible railroad  strike  to  occur  at  midnight, 
tonight,  since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the  country, 
and  congressional  action  could  prevent  that 
economic  damage. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f):om  Kansas  loses  the  floor.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Did  the  Senator  fit)m  West  Virginia 
seek  recognition? 


Mr.  BYKD.  Yes. 

Mr.  BYRD.  Mr.  President,  parliamen- 
tary inquiry. 

Mr.  DOLE.  Mr.  President,  parliamen- 
tary inquiry. 

Does  the  President  pro  tempore  have 
priority  of  recognition  over  the  Repub- 
lican leader? 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  does  not  have 
the  right  of  prior  recognition  over  the 
Republican  leader.  What  occurred  was 
an  amendment  was  offered  by  the  Re- 
publican leader,  at  which  point  the  Re- 
publican leader  lost  the  floor. 

Mr.  DOLE.  Mr.  President,  I  sought 
recognition,  and  I  should  have  been 
recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  West  Virginia  sought  rec- 
ognition; and  therefore,  the  floor  hav- 
ing been  relinquished.  I  recognized  the 
Senator  fi-om  West  Virgrlnla. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  wish 
me  to  yield  to  him  for  a  statement  or 
further  parliamentary  inquiry,  or  any- 
thing of  that  nature? 

Mr.  President,  is  the  amendment 
that  has  been  offered  by  Mr.  Dole  in 
the  second  degree  to  the  amendment 
that  was  offered  by  Mr.  Riegle? 

The  PRESIDING  OFFICER.  It  Is  a 
second-degree  amendment  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

Mr.  BYRD.  Mr.  President,  is  either  of 
the  two  amendments  offered  as  a  sub- 
stitute amendment? 

The  PRESIDING  OFFICER.  Each  of 
the  two  amendments  are  perfecting 
amendments. 

Mr.  BYRD.  Then  further  amendments 
are  in  order;  am  I  correct? 

The  PRESroiNG  OFFICER.  On  the 
disposition  of  the  two  amendments, 
further  amendments  would  be  in  order. 

Mr.  BYRD.  Mr.  President,  but  only 
then? 

The  PRESIDING  OFFICER.  But  only 
then,  because  this  is  an  amendment  to 
the  bill,  a  perfecting  amendment,  and 
there  is  a  perfecting  amendment  in  the 
second  degree  to  that. 

Mr.  BYRD.  A  motion  to  recommit 
would  be  in  order,  with  instructions? 

The  PRESIDING  OFFICER.  A  motion 
to  reconunit  would  be  in  order,  and— if 
the  Senator  will  pause  for  a  moment— 
an  amendment  to  the  text  of  the  provi- 
sion proposed  to  be  stricken  by  the 
Senator  from  Michigan  would  also  be 
in  order. 

Mr.  BYRD.  That  would  be  in  order  at 
this  point? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Michigan 
struck  text,  and  that  is  amendable. 
The  amendment  that  was  placed  in  the 
bill— or  the  amendment  to  the  bill  pro- 
posed by  the  Senator  ftom  Michigan 
was  pending.  It  was  amended  by  the 
Republican  leader  as  a  perfecting 
amendment,  so  that  tree  is  closed. 

Mr.  BYRD.  My  earlier  question  was 
whether  either  of  the  amendments  of- 


fered was  a  substitute,  or  I  shoold  add, 
an  amendment  in  the  nature  of  a  aab- 
stitute.  And  as  I  now  understand  the 
Chair,  the  amendment  offered  by  the 
Senator  firom  liUchigan  was  an  amend- 
ment In  the  nature  of  a  substitute  for 
at  least  part  of  the  bill. 

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  (torn  Michi- 
gan is  a  substitute  for  a  portion  of  the 
bill,  not  for  the  entire  bill. 

Mr.  BYRD.  Yes.  Therefore,  that  por- 
tion of  the  bill  which  would  be  subject 
to  the  amendment  by  the  Senator  fK>m 
Michigan  would  be  open  to  amendment. 
An  amendment  to  the  text  of  the  bill, 
which  would  be  stricken  by  the  amend- 
ment of  the  Senator  fhim  Michigan, 
would  be  open  to  further  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  Would  that  amendment 
be  subject  to  a  second-degree  amend- 
ment? 

The  PRE:S£DING  OFFICER.  That 
amendment  would  also  be  subject  to  a 
second-degree  amendment. 

Mr.  DOLE.  Will  the  Senator  firom 
West  Virginia  yield? 

Mr.  BYRD.  Yes.  I  will. 

The  PRESIDING  OFFICER.  In  other 
words,  the  amendment,  as  I  understand 
what  the  Senator  was  inquiring  about, 
was  an  amendment  to  the  text  that  was 
stricken.  That  would  be  an  amendment 
in  the  first  degree.  That  wotild  be  sub- 
ject to  an  amendment  in  the  second  de- 
gree. Yes. 

Mr.  BYRD.  I  will  yield  to  the  Repub- 
lican leader.  So  at  this  point,  an 
amendment  is  in  order  to  the  language 
of  the  bill,  which  would  be  stricken  by 
the  amendment  of  Mr.  Rieole;  an 
amendment  to  such  amendment  would 
be  in  order? 

The  PRESIDING  OFFICER.  That  is 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Republican  leader,  without  los- 
ing my  right  to  the  floor.  I  yield  to  him 
only  for  the  purpose  of  his  making  a 
statement  or  presenting  a  parliamen- 
tary inquiry. 

Mr.  DOLE.  Mr.  President.  I  thuik  the 
Senator  firom  West  Virginia.  I  will  just 
take  very  brief  time.  Would  it  be  pos- 
sible to  have  my  amendment  read  so  I 
can  make  a  brief  comment  on  the 
amendment? 

Mr.  BYRD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

It  is  the  sense  of  the  Senate  that  Congress 
needs  to  act  Immediately  to  forestall  a  pos- 
sible railroad  strike  to  occur  at  midnight, 
tonight,  since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the  country, 
and  congressional  action  could  prevent  that 
economic  damage. 

Mr.  DOLE.  Mr.  President.  I  would 
just  point  out  what  I  propose  I  would 
hope  would  be  a  noncontroversial 
amendment.  We  have  a  choice  to  ntake 
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between  now  and  12:01  midnight.  And  if 
a  strike  occurs,  as  we  are  advised  by 
the  Secretary  of  Transportation  Is  very 
likely  to  happen.  It  has  been  reported 
that  some  will  say  let  the  strike  run  3 
or  4  days  or  maybe  5  days  or  6  days  so 
Congress  would  have  said  to  the 
unions:  We  at  least  create  a  lot  of 
chaos.  We  did  not  settle  anything.  We 
stuck  with  you.  the  union  members. 

No  question  that  this  is  going  to 
cause  immediate  hardship  on  people  all 
across  America.  Whether  on  commuter 
trains  or  whether  it  is  shipping  pota- 
toes, wheat,  or  whatever  it  might  be, 
this  is  going  to  have  economic  hardship 
on  everybody  in  America  and  the  econ- 
omy is  already  struggling  to  recover. 

The  point  I  wish  to  make  with  this 
amendment,  along  with  Senator  Kas- 
TEN  and  others,  is  we  ought  to  do  some- 
thing today.  We  can  make  a  preemp- 
tive strike.  I  do  not  think  this  amend- 
ment is  offensive  to  anyone.  We  could 
go  ahead  and  proceed  with  this  amend- 
ment and  then  do  whatever  else  may  be 
In  mind  as  far  as  the  overall  bill  is  con- 
cerned. 

I  know  there  is  concern  on  the  other 
side  about  the  possibility  of  offering  a 
balanced  budget  amendment,  and  I 
think  there  will  be  an  effort  to  do  that 
by  my  colleagues  Senator  NiCKLBS, 
Senator  Seymour.  Senator  Oramm,  and 
others.  But  I  do  believe  that  this  Is  of 
immediate  significance.  It  is  up  to  the 
Congress.  The  President  cannot  do  any 
more.  He  has  done  all  he  can  do.  He  did 
it  in  April,  on  April  9.  So  the  ball  is 
squarely  In  Congress'  court. 

What  this  Senator  does  not  want  to 
happen  is  let  a  strike  go  on  2  or  3  days 
and  have  the  Congress  trying  to  blame 
President  Bush  or  the  executive  branch 
for  not  taking  action.  He  cannot  do 
anything.  It  is  up  to  us. 

So  this  says  we  can  have  it.  We  can 
take  action  now.  We  can  send  a  signal 
in  the  remaining  hours  they  better  get 
busy  and  settle  the  strike.  I  think  five 
unions  have  not  agreed.  Some  have  set- 
tled: some  are  in  the  process  of  maybe 
making  some  last  bids  for  negotiated 
settlement. 

But  the  point  Is  I  do  not  want  to  be 
standing  on  this  floor  next  week  at  this 
time  and  hearing  my  colleagues  on  the 
other  side  saying:  Where  is  President 
Bush?  Why  has  not  President  Bush 
done  something? 

President  Bush  cannot  do  anything. 
He  would  like  the  strike  settled;  he 
said  that  today.  So  this  is  simply  a 
sense-of-the-Senate  resolution  that  we 
ought  to  act  Immediately  to  forestall  a 
possible  railroad  strike  because  of  the 
economic  ramifications.  That  is  all  it 
Is.  It  Is  not  a  balanced-budget  amend- 
ment. I  would  have  indicated  earlier  if 
I  intended  to  offer  that. 

I  thank  the  Senator  f^om  West  Vir- 
ginia. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator firom  West  Virginia. 

Mr.  BYRD.  I  did  not  mean  to  inter- 
rupt the  distinguished  Republican  lead- 
er. 


Mr.  President.  I  have  no  problem 
with  this  amendment. 

Could  the  distinguished  Republican 
leader  assure  the  Senator  from  West 
Virginia  that  until  the  matter  is  set- 
tled concerning  the  amendment  which 
the  Senator  has  offered,  or  some  action 
agreed  upon  by  the  two  leaders,  that  no 
constitutional  amendment  concerning 
the  balanced  budget  will  be  offered? 

Mr.  DOLE.  While  this  is  pending. 

Mr.  BYRD.  While  that  is  pending.  I 
have  no  problem  with  this. 

Mr.  DOLE.  And  nothing  else  would  be 
offered. 

Mr.  BYRD.  I  think  the  Senator  has 
offered  something  that  perhaps  needs 
to  be  done  as  well.  But  I  must  remind 
Senators  that  even  if  Mr.  DOLK  offers 
this  particular  amendment  another 
amendment  could  be  offered.  It  would 
be  in  order  to  offer  an  amendment  to 
the  amendment,  and  so  I  just  want  to 
protect  myself  and  others  who  may  feel 
as  I  do  against  the  offering  of  a  con- 
stitutional amendment  concerning  the 
balanced  budget  at  this  point.  I  would 
like  to  have  a  chance  to  enter  the  bid- 
ding if  that  time  comes. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  if  it  has  lan- 
guage which  is  bipartisan  that  there 
will  not  be  any  amendments  afterward 
f^om  either  side  while  this  amendment 
is  pending,  I  do  not  think  I  have  any 
problem  with  that,  and  I  do  not  think 
anybody  has  any  problem. 

Mr.  BYRD.  I  do  not  have  in  mind  to 
offer  an  amendment. 

Mr.  DOLE.  There  may  be  others.  I 
understand. 

Mr.  BYRD.  Until  such  time  if  a  con- 
stitutional amendment  on  a  balanced 
amendment  is  offered  I  might  try  then, 
but  if  I  could  be  assured  that  no  Sen- 
ator will  rise  and  offer  an  amendment 
to  the  Constitution  concerning  a  bal- 
anced budget  I  will  yield  the  floor. 

Mr.  DOLE.  Then  I  would  be  happy  to 
enter  Into  a  unanimous-consent  agree- 
ment there  be  no  other  amendment  of- 
fered until  this  has  been  disposed  of. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield  to  the  nuijorlty 
leader. 

The  PRESIDINO  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  BYRD.  No;  the  majority  leader  Is 
not  recognised.  I  yield  to  the  majority 
leader. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator flrom  West  Virginia  retained  the 
floor  and  yielded  to  the  majority  lead- 
er. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  we 
now  have  a  managers'  amendment  to 
the  bill  which  relates  to  the  substance 
of  the  bill  now  pending  and  a  second- 
degree  amendment  by  the  distin- 
guished minority  leader  relating  to  the 
possible  railroad  strike.  We  also  have 
Senators  who  have  stated  publicly  an 
intention  to  offer  an  amendment  In  the 


nature  of  a  constitutional  amendment 
to  balance  the  budget.  I  believe  we 
ought  to  accommodate  everybody. 

I  suggest  that  we  debate  and  dispose 
of  Senator  Dole's  amendment,  we  de- 
bate and  dispose  of  the  amendment  by 
the  Senator  trom  Michigan,  and  then 
permit  any  other  Senator  who  wants  to 
offer  an  amendment  on  a  balanced 
budget  to  do  so.  That  way  we  will  pro- 
ceed in  an  orderly  and  logical  fashion 
and  each  Senator  will  have  an  oppor- 
tunity to  have  his  provision  disposed 
of.  and  the  Senator  from  West  Virginia 
will  then  be  on  notice  as  we  all  will  be 
that  following  the  disposition  of  Sen- 
ator RiEOLE's  amendment  that  Senator 
Oramm  or  anyone  else  may  be  recog- 
nized to  offer  a  balanced-budget 
amendment  if  that  Senator  wishes  to 
do  so. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  West  Virginia  permit  me 
to  ask  a  question? 

Mr.  BYRD.  Absolutely.  Mr.  Presi- 
dent. 

Mr.  DOLE.  Mr.  President,  do  I  under- 
stand from  the  Senator  that  there  will 
be  an  opportunity  to  offer  the  bal- 
anced-budget amendment? 

Mr.  MITCHELL.  Yes.  I  believe  under 
the  rules  of  the  Senate  any  Senator 
can  offer  any  amendment  he  or  she 
wishes.  I  have  no  desire  to  attempt  to 
prevent  a  Senator  trom  offering  that 
amendment,  if  the  Senator  wishes  to 
do  so.  What  I  suggest  is  we  do  this  In 
an  orderly  fashion  and  if  that  is  the  de- 
sire of  the  Senators  involved  to  go 
ahead  and  do  it,  and  then  we  will  have 
a  debate  on  that. 

Mr.  E>OLE.  Would  that  be  yet  today? 

Mr.  MITCHELL.  Pardon. 

Mr.  DOLE.  Would  that  be  yet  today? 
If  we  dispose  of  this  amendment  it 
could  be  the  following  amendment  or 
whatever. 

Mr.  MITCHELL.  My  suggestion  is  we 
deal  with  Senator  Dole's  amendment, 
and  then  Senator  Rieole's  amendment, 
and  then  proceed  to  let  someone  be  rec- 
ognized to  offer  whatever  amendment 
they  want  to  the  bill.  That  is  the  right 
of  Senators  under  the  rules.  I  think  ev- 
erybody ought  to  have  that  oppor- 
tunity. I  do  not  know  the  timing  of  it 
because  I  do  not  know  whether  there 
win  be  opposition  to  the  amendment  of 
the  Senator  firom  Kansas.  I  do  not 
know  whether  there  is  objection  to  the 
amendment  of  the  Senator  from  Michi- 
gan. I  am  unable  to  estimate  the  time. 
Perhaps  we  will  get  that  in  short  order 
once  the  chairman  of  the  relevant  com- 
mittee with  respect  to  the  railroad 
strike  is  either  alerted,  comes  to  the 
floor,  has  a  chance  to  read  the  amend- 
ment, and  make  a  decision  at  that 
time. 

Mr.  DOLE.  It  sounds  almost  too  good 
to  be  true.  I  am  thinking  about  what 
the  majority  leader  may  be  thinking 
and  what  the  distinguished  Senator 
firom  West  Virginia  may  be  thinking 
about. 


Mr.  MITCHELL.  I  have  no  ulterior  or 
other  motive.  My  desire  is  simply  to 
proceed  in  an  orderly  fashion  and  give 
every  Senator  a  right  to  advance  any 
amendment  or  argument  that  he  or  she 
wishes. 

If  the  Senator  wishes  time  to  con- 
sider that  I  will  be  pleased  to  suspend. 
We  can  discuss  this  amendment  or  sug- 
gest the  absence  of  a  quorum. 

Mr.  DOLE.  Would  it  be  possible  to 
get  some  agreement  that  the  Senator 
from  California  and  the  Senator  fTom 
Oklahoma  be  recognized  following  the 
disposition  of  the  pending  amendment 
to  offer  the  balanced  budget  amend- 
ment? 

Mr.  MITCHELL.  I  have  no  objection 
to  that.  I  do  not  know  If  anyone  else 
does.  I  believe  the  majority  leader  also 
expressed  the  desire  the  amendment  of 
the  Senator  ITom  Michigan  be  in  order. 

Mr.  DOLE.  Yes;  after  disposition  of 
the  pending  amendment  and  the 
amendment  of  the  Senator  from  Michi- 
gan [Mr.  RIBOLE]. 

Mr.  MITCHELL.  Mr.  President,  be- 
fore I  agree  to  a  procedure  with  respect 
to  the  amendment.  I  would  like  to  see 
the  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  I^resident,  I  do  not 
yield  for  that  purpose. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  MITCHEILL.  I  just  wanted  to  get 
a  chance  to  read  the  amendment  before 
I  conunitted  myself  to  a  course  of  ac- 
tion. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  stand  in  the  majority  leader's 
way,  but  I  will  not  yield  the  floor  until 
I  am  sure  of  the  procedures  that  will  be 
followed. 

Mr.  President? 

The  PRESIDINO  OFFICER  (Mr. 
WiRTH).  The  Senator  from  West  Vir- 
ginia. 

The  Senate  will  be  in  order. 

Mr.  BYRD.  I  still  have  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  I  ask  the  Chair  to  protect 
my  rights  to  keep  the  floor  until  the 
distinguished  majority  leader  and  Re- 
publican leader  can  engage  in  a  col- 
loquy—and other  Senators  may.  if  they 
wish— in  order  to  resolve  the  matter  of 
procedure  for  the  rest  of  the  day. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing on  our  earlier  discussion  I  have 
now  discussed  the  matter  with  the  dis- 
tinguished Republican  leader,  the 
chairman  of  the  Appropriations  Com- 
mittee, and  several  other  interested 
Senators,  and  I  ask  unanimous  consent 
that,  upon  the  disposition  of  the  Rle- 
gle-Oam  managers'  amendment  and 
any  amendments  thereto,  Senator 
NiCKLES  be  recognized  to  offer  his 
amendment  providing  for  a  balanced 


budget  constitutional  amendment,  pro- 
vided that  no  such  balanced  budget 
constitutional  amendment  be  in  order 
prior  to  the  disposition  of  the  Rlegle- 
Gam  amendment.  No.  2437. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  do  not  know  that  I  will, 
but  I  want  to  ask  a  question. 

I  have  just  discovered  that  in  the  un- 
derlying amendment,  the  so-called 
managers'  amendment,  there  is  a  pro- 
vision. First  let  me  tell  you  what  I 
thought  was  In  it.  I  thought  the  Gam 
proposal,  that  has  been  around  a  long 
time,  with  reference  to  bank  liability 
was  in  it.  But  I  now  And  that,  in  addi- 
tion, there  is  an  amendment  which  will 
remove  the  liability  of  municipalities 
under  the  SuperfUnd.  I  did  not  know 
that  until  just  a  couple  of  minutes  ago. 

If  that  Is  correct,  might  I  inquire  ei- 
ther of  the  Chair  in  a  parliamentary  In- 
quiry, or  of  the  proponent,  when  the 
Dole  amendment  is  completed,  will  It 
be  in  order  to  amend  the  underlying 
amendment,  the  so-called  managers' 
amendment,  with  reference  to  the  pro- 
vision of  which  I  just  spoke? 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  and  Intention  that 
the  answer  to  that  be  yes.  And  I  will 
yield  to  the  Chair  to  see  if  the  agree- 
ment, in  fact,  carries  out  my  intention 
in  that  regard. 

The  PRESrorNG  OFFICER.  When  the 
amendment  by  the  Senator  from  Kan- 
sas is  disposed  of,  the  underlying 
amendment  then  becomes  the  matter 
of  business  and  is  amendable. 

Mr.  MrrrwF.T.T.  And  If  I  may  say  to 
the  Senator  Crom  New  Mexico — and  I 
believe  the  Senator  from  Rhode  Island 
is  In  the  same  position- Just  so  it  will 
be  clear,  the  consent  request  provided 
that  upon  disposition  of  the  Rlegle- 
Gam  managers'  amendment  and  any 
amendments  thereto.  That  is  Intended 
to  cover  Senator  Dole's  amendment, 
which  is  now  pending,  and  once  that  is 
disi>osed  of.  other  amendments  that 
would  be  offered  in  the  nature  of  sec- 
ond-degree amendments  to  Senator 
RiEOLE's  amendment.  That  would  in- 
clude— I  believe  Senator  Chafee  may 
have  an  amendment  in  that  regard; 
Senator  Domenici,  and  others,  with  the 
proviso  in  the  agreement  that  there 
would  not  be  a  balanced  budget  con- 
stitutional amendment  until  after  dis- 
position of  the  Riegle  amendment  and 
whatever  amendments  are  offered  to  it. 
That  will  be  offered  by  Senator  Nick- 
lbs  explicitly  pursuant  to  this  agree- 
ment. 

Mr.  DOLE.  Will  the  majority  leader 
yield  ftirther? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  this  agreement  applies 
only  to  this  legislation.  This  would  not 
preclude  offering  the  balanced  budget 
amendment  to  some  subsequent  pend- 
ing legislation. 

Mr.  MITCHELL.  The  Senator's  un- 
derstanding is  correct.  If  I  might  say. 


before  Senators  accede  to  this  request, 
that  I  discussed  the  matter  with  Sen- 
ator Dole  and  Senator  Nicklbs.  Under 
the  Senate's  rules,  as  majority  leader. 
I  have  priority  recognition  and  could, 
therefore,  offer  a  second-degree  amend- 
ment to  the  Nlckles  amendment. 

I  may  get  recognition  for  that  pur- 
pose, priority  recognition  for  that  pur- 
pose. I  have  made  no  decision  in  that 
regard.  I  have  asked  Senator  Nicklbs. 
and  he  has  agreed  to  notify  me  before 
offering  his  amendment,  so  I  will  be 
present  on  the  floor. 

It  is  my  present  intention  to  put  In  a 
quorum  call  following  Senator  Nick- 
lbs' offering  of  his  amendment,  and  at 
that  point  make  a  determination 
whether  or  not  I  wish  to  use  priority 
right  of  recognition  to  offer  a  second- 
degree  amendment. 

If  I  do  not.  then  of  course  Senator 
Dole,  having  next  priority  recognition, 
would  be  in  a  position  to  do  so  at  that 
time  should  he  so  choose. 

I  want  every  Senator  to  understand 
that  although  that  Is  not  In  the  agree- 
ment as  presented,  that  Is  the  under- 
standing which  we  have  reached,  so 
that  there  can  be  no  misunderstanding 
by  any  Senator  on  the  procedure  to  be 
followed  once  this  agreement  Is 
reached. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  I  have  a  parliamentary 
inquiry. 

Mr.  President,  once  the  Riegle 
amendment  and  all  amendments  there- 
to have  been  disposed  of.  the  playing 
field  is  going  to  be  changed.  There  will 
not  then  be  any  amendment  i>endlng  to 
the  bill,  as  I  understand  It.  Con- 
sequently, various  substitutes  would  be 
In  order. 

Would  the  Chair  Inform  me  as  to 
which  of  the  tables  would  then  be  ap- 
plicable; the  one  on  page  66  or  the  one 
on  page  70  of  the  book  on  Senate  proce- 
dure? 

The  PRESIDING  OFFICER.  That 
would  depend  on  whether  the  amend- 
ment offered  at  that  time  is  a  complete 
substitute  for  the  pending  measure. 

Mr.  BYRD.  So  it  could  be  the  chart 
on  page  70,  In  which  case 

The  PRESIDING  OFFICER.  If  the 
amendment  is  a  complete  substitute. 

Mr.  BYRD.  In  which  case,  up  to  7 
amendments  or  up  to  possibly  11  could 
be  offered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  BYRD.  If  I  may  pursue  my  in- 
quiry Just  a  little  ftirther. 

I  want  Senators  to  understand  that 
the  playing  field  will  be  changed  with 
respect  to  amendments.  I  do  not  want 
to  agree— and  I  may  say,  the  distin- 
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ffuished  majority  leader  inquired  of  me 
as  to  whether  or  not  I  had  any  problem 
with  the  lan^a«re  of  his  request,  and  I 
told  him  I  did  not.  But  I  want  to  ex- 
plore this  just  a  bit.  and  it  will  not 
take  me  but  2  or  3  minutes  to  do  it. 

I  do  not  want  to  agree  that  the 
amendment  by  Mr.  Nickles  will  be  in 
order  unless  we  have  the  understanding 
that  no  points  of  order  are  thereby 
waived.  The  Senator  will  presumably 
be  offering  a  constitutional  amend- 
ment to  a  bill,  a  legrlslatlve  bill,  which 
requires  only  a  majority  for  passage. 
The  constitutional  amendment  would 
require  two-thirds. 

I  do  not  want  to  waive  any  point  of 
order  that  may  be  available  to  this 
Senator  or  to  any  other  Senator  with 
respect  to  the  offering  of  a  constitu- 
tional amendment  to  a  piece  of  legisla- 
tion that  bears  the  heading  of  a  bill. 

So  if  the  majority  leader  would  allow 
me  to  suggest  that  no  points  of  order 
be  waived  thereby,  meaning  that  if  this 
request  is  agreed  to.  points  of  order 
will  not  be  waived,  because  the  Senate 
will  be  giving  the  Senator  from  Okla- 
homa (Mr.  Nickles].  the  approval  to 
offer  his  amendment,  and  I  do  not  want 
someone  later  to  say.  If  the  point  of 
order  is  raised  against  him.  someone 
will  say,  well,  by  virtue  of  the  fact  the 
Senate  agreed  he  could  offer  it,  your 
point  of  order  no  longer  applies. 

I  want  to  make  sure  my  point  of 
order,  if  I  should  or  any  other  Senator 
should  decide  to  make  such  a  point  of 
order,  would  not  be  automatically 
waived. 

Mr.  MITCHELL.  Mr.  President,  if  the 
Senator  will  yield. 

Mr  BYRD  Yes 

Mr!  MITCHELL.  Mr.  President,  it 
was  not  my  intention  that  this  agree- 
ment would  waive  any  point  of  order, 
and  I  believe  that  points  of  order  would 
have  been  preserved  had  the  agreement 
been  accepted  in  the  form  offered.  That 
being  the  case,  I  certainly  have  no  ob- 
jection and  will  be  pleased  to  modify 
the  agreement  to  state  explicitly  what 
I  believe  was  implicit  in  the  agree- 
ment, that  no  points  of  order  be 
waived. 

Mr.  President,  if  I  might  further  say 
with  respect  to  the  earlier  question 
which  the  Senator  from  West  Virginia 
posed  to  the  Chair,  I  have  a  copy  of  the 
amendment  which  Senator  Nickles  has 
given  me,  and  I  am  advised  that  is  the 
amendment  he  is  going  to  offer. 

So  I  believe  it  is  possible  to  get  a  re- 
sponse to  the  Senator's  question  to  the 
Chair  by  an  examination  of  the  amend- 
ment Itself,  which  Senator  Nicklbs  has 
already  given  to  me  and  said  this  Is 
what  he  is  going  to  offer. 

The  PRESIDINO  OFFICER.  On  exam- 
ination of  the  amendment  to  be  offered 
by  the  Senator  flram  Oklahoma,  It  is  a 
substitute  for  the  entire  measure.  Con- 
sequently, the  more  complex  table  on 
page  70  would  apply. 

Mr.  BYRD.  Which  means  that  in  ad- 
dition to  the  amendments  that  are  pre- 


sented in  the  chart,  there  would  be  ad- 
dltibnal  amendments  via  the  motion  to 
recommit  with  instructions,  which 
would  mean  more  than  seven  amend- 
ments, indeed,  could  be  pending  at  one 
time. 

The  PRESIDING  OFFICER.  That  is 
the  possibility. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  to  the  request  now,  as  the 
majority  leader  has  presented  it.  And 
may  I  say  again  that  he  did  clear  the 
amendment  with  me.  But  it  had  not  oc- 
curred to  me  at  that  point,  may  I  say 
to  my  leader,  that  a  possible  point  of 
order  with  respect  to  a  constitutional 
amendment  might  thereby  have  been 
waived. 

That  matter  has  now  been  clarified. 
Senators  are  on  notice  that  the  chart 
on  page  70,  if  they  would  wish  to  turn 
to  their  book  on  procedure,  will  be  the 
playing  field  and  I  may  have  an  amend- 
ment. 

Just  one  final  point.  Mr.  President.  If 
the  leader  is  not  on  the  floor  at  the 
time  the  distinguished  Senator  trom 
Oklahoma  offers  his  amendment,  then  I 
believe  the  majority  leader  has  made 
provision  in  his  request  in  the  nature 
of  a  quorum  call,  that  he  would  be  put 
on  notice  so  that  he  could  come  in  and 
offer  an  amendment  which  protects 
this  Senator,  because  this  Senator 
might  have  an  amendment.  But  if  the 
Republican  leader  is  on  the  floor  at 
that  time,  the  majority  leader  is  not 
on  the  floor,  then  I  would  not  be  able 
to  offer  an  amendment  to  the  Nickles 
amendment  at  that  point,  but  I  am 
protected  by  the  request. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  respond,  that  is  not  Included  in 
the  terms  of  the  proposed  agreement 
itself,  but  it  is  an  understanding  which 
I  have  reached  with  the  Senator  firom 
Oklahoma  and  the  distinguished  Re- 
publican leader,  that  if  this  agreement 
is  accepted  by  the  fUll  Senate.  Senator 
NICKLES  win  be  entitled  to  be  recog- 
nized to  offer  his  amendment  upon  the 
disposition  of  the  Rlegle-Oam  man- 
agers' amendment. 

He  has  stated  to  me,  and  he  Is 
present  now  and  I  assume  will  conflrm. 
that  he  will  notify  me  before  he  offers 
his  amendment  so  that  I  will  be  on  the 
floor  for  the  purpose  of  putting  In  a 
quorum  call,  and  at  that  time  making 
a  decision  on  whether  to  offer  one  or 
more  amendments  to  his  amendment. 

Mr.  BYRD.  That  protects  the  Senator 
f^om  West  Virginia,  because  If  I  decide 
to  offer  an  amendment  and  I  cannot 
get  recognition,  I  will  have  my  major- 
ity leader  here  to  offer  it  for  me. 

Mr.  MITCHELL.  I  would  like  to  ask 
the  distinguished  Senator  f^m  Okla- 
homa to  confirm  that. 

Mr.  NICKLES.  I  would  be  happy  to 
conflrm  the  majority  leader's  state- 
ment. We  did  confer  about  It.  When  we 
did  talk  about  a  unanlmoua-conaent 
agreement  that  would  Include  the  bal- 
anced budget  amendment,  the  majority 


leader  asked  that  he  be  notlfled  prior 
to  offering  the  amendment,  and  I  said  I 
would  be  happy  to. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection.  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  modlfled  unanimous- 
consent  request  offered  by  the  majority 
leader? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trora  Kansas. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufflclent  second?  There  is  a  sufflclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  oppose  this  amendment  because 
I  think  It  is  very  one-sided.  The  amend- 
ment says: 

It  la  th«  aenae  of  the  Seiutte  that  Congreaa 
needs  to  act  Immediately  to  forestall  a  poa- 
slble  mllroad  strike  to  occur  at  midnight  to- 
nlffbt.  alnce  the  economic  ramlflcatlons  of 
aucb  a  atrtke  are  devastating  to  the  country 
'  and  congreMlonal  action  could  prevent  that 
economic  damage. 

That  sounds  good  on  its  face,  but 
there  Is  also  some  economic  damage 
that  one  has  to  be  concerned  about  as 
far  as  the  workers  are  concerned.  If 
Congress  Is  going  to  act.  then  there 
ought  to  be  some  understanding  as  to 
what  terms  are  Involved.  Do  we  Just 
slam  the  door  and  say  that  the  people 
have  to  work,  that  they  have  no  eco- 
nomic rights  at  all.  they  have  no  way 
of  protecting  themselves? 

I  do  not  know  the  details  of  this  dis- 
pute. As  a  matter  o'  fact,  a  couple  of 
the  company  presidents  are  coming  In 
to  see  me  later  this  afternoon  so  I  can 
learn  more.  I  talked  with  one  union 
representative  the  other  day.  But  I  am 
told  that  at  this  moment  these  i>eople 
have  been  working  for  4  years  without 
getting  any  pay  raises. 

Now.  I  get  confused  as  to  whether  It 
Is  the  Amtrak  peoide  or  the  Conrall 
people,  but  let  us  be  realistic.  It  has 
been  4  years  without  any  Increase  In 
their  pay.  And  If  we,  Congress,  were  to 
step  In  and  say  no  way.  you  have  to  go 
back  to  work,  what  kind  of  equity 
would  that  be?  Then  I  am  told  that 
under  tke  PEB.  a  change  Is  being  made 
with  respect  to  a  substantial  number  of 
employees  who  work  on  the  railroad— 
malntenanoe-of-way  employees.  At  the 
present  time  there  are  camp  cars  In 
which  they  sleep,  not  deluxe  at  all — 
quite  the  opposite— and  that  is  where 
they  get  their  food  as  well,  when  they 
are  off  on  the  road.  But  under  the  Im- 
posed terms  of  this  Board,  they  would 
get  936  a  day. 

Now,  I  aak  my  colleagues.  Is  there 
anyone  In  this  body  who  really  bell«vM 


an  Individual  can  get  sleeping  accom- 
modations and  food  for  $35  a  day?  In 
the  economy  In  which  we  are  living, 
that  is  just  totally  impossible.  But 
they  are  taking  away  the  sleeping  car 
and  the  car  that  provided  the  food  In 
the  past,  and  we  would  be  putting  our 
stamp  of  approval  on  what  has  tran- 
spired to  date. 

Then  I  am  told,  in  addition  to  that, 
the  company  Intends  to  cut  back  on 
health  benefits.  Now.  that  may  or  may 
not  be  right.  This  may  be  a  subject  of 
negotiation. 

That  may  be  called  for  economically, 
but  the  fact  is  Conrall  Is  making  good 
money,  as  I  understand  It.  Amtrak  Is 
not.  But  would  you  then  Justify  a  cut- 
back with  respect  to  the  health  bene- 
fits? Could  you  Justify  taking  away  the 
sleeping  car  and  the  food  car? 

I  am  tnnk  to  adnUt  I  am  not  clear  as 
to  the  spedflcs  with  respect  to  Amtrak 
and  Its  employees  and  Conrall  and  its 
employees.  There  are  different  issues 
Involved.  But  I  do  not  believe  we  ought 
to  come  out  here  on  a  Bcuiklng  Com- 
mittee bill  and  put  something  on  the 
bill  that  says  we  should  take  action.  I 
recognize  congressional  action  could 
prevent  the  shutdown  But  is  it  the 
right  thing  to  do?  Is  it  the  fair  thing  to 
do?  Is  there  ajiother  side  to  it? 

Has  there  been  some  conrmilttee  that 
took  2  hours  to  hear  both  sides  of  the 
argument  to  figure  out  how  It  should 
be  done?  Or  do  we  Just  stand  up  here 
recognizing  that  there  will  be  eco- 
nomic damage,  recognizing  that  it  will 
be  hurtful  If  there  is  a  strike.  Do  we 
come  here  and  Just  say  this  is  the  posi- 
tion that  should  be  taken  and  we  are 
going  to  stop  any  chance  of  a  strike, 
which  would  be  a  totally  legal  strike 
under  the  law  at  the  present  time?  No- 
body is  arguing  that  it  is  an  illegal 
strike. 

I  urge  my  colleague  trom  Kansas  not 
to  go  forward,  not  to  press  this  amend- 
ment. My  feeling  is  that  there  may  be 
a  time  and  a  place,  and  if  there  is  a 
time  and  place  perhaps  we  could  work 
it  out  in  a  fair  manner  to  both  sides  of 
the  issue. 

I  do  not  think  it  should  be  one-sided. 
I  think  this  amendment,  as  proposed,  is 
very  one-sided  and  I  would  hope  that 
he  would  see  fit  to  withdraw  it  so  that 
we  might  have  further  discussion  to  see 
whether  or  not  we  can  be  helpful  in 
bringing  about  a  settlement  of  the 
strike  that  Is  fair  to  both  sides. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Utah. 

Mr.  HATCH.  This  Is  only  a  sense-of- 
the-Senate  resolution.  It  Is  not  going 
to  bind  anybody.  All  this  resolution 
says  Is  it  is  the  sense  of  the  Senate 
that  Congress  needs  to  act  imme- 
diately to  forestall  a  possible  railroad 
strike  to  occur  at  midnight  tonight, 
since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the 
country  and  congressional  action  could 
IHVvent  that  economic  damage. 


Now,  all  this  says  Is  that  we  have 
gone  through  the  one  process,  the  one 
protective  process  that  the  law  allows 
for,  and  that  is  three  PEB's— PEB  220. 
PEB  221.  and  PEB  223— because  there 
are  three  major  situations  here. 

All  this  says  is  that  the  President 
can  no  longer  call  for  a  Presidential 
ESmergency  Board. 

The  President's  hands  are  tied,  and 
there  is  not  much  more  he  can  do  other 
than  continue  to  encourage  his  Sec- 
retary of  Transportation  to  work 
among  the  parties  to  try  and  bring 
about  an  effective  resolution  of  this 
matter. 

Mr.  President,  everybody  who  knows 
anything  about  this,  knows  that  if  we 
suffer  a  strike  it  is  going  to  be  crip- 
pling to  our  economy.  Everybody 
knows  that.  The  Washington  Post  this 
morning  on  the  fW>nt  page  says.  "Rail 
Contract  Talks  Appear  at  a  Standstill. 
Strike  Tonight  Could  Close  MARC.  Vir- 
erinla."  and  they  talk  about  the  com- 
muter trains.  In  the  first  paragraph 
they  say: 

Negotiators  reported  little  progress  yester- 
day In  efforts  to  head  off  a  crippling  railroad 
strike  that  could  shut  down  flight  and  pas- 
senger service  from  coast  to  coast  and  strand 
hundreds  of  thousands  of  commuters  in  the 
heavily  populated  Washington-New  York- 
Boston  corridor. 

I  have  to  confess  that  a  lot  of  people 
may  think,  so  what?  This  strike  Just 
hurts  the  northeastern  part  of  this 
country,  trom  Massachusetts  down  to 
Washington. 

Anybody  who  believes  that  really 
does  not  understand  the  railroad  indus- 
try in  this  country.  We  have  already 
been  put  on  notice  by  some  of  the 
major  auto  numufacturers.  all  of  whom 
are  imionlzed.  that  if  this  strike  occurs 
they  are  going  to  start  laying  off  peo- 
ple. These  are  fellow  union  members. 
They  are  going  to  start  cutting  back. 
We  all  know  that  when  heavy-duty  In- 
dustry starts  cutting  back,  it  is  very 
difllcult  to  start  up  again. 

So  we  all  know  that  it  is  going  to  be 
cripidlng  to  the  economy  if  we  have  a 
strike  of  even  1  day.  I  think  Members 
of  Congress  may  say:  Well,  they  are  not 
going  to  do  anything  even  if  we  have  a 
strike  of  5  to  7  days. 

Mr.  President,  a  strike  of  5  to  7  dasrs 
could  cripple  this  country,  and  could 
cripple  it  badly  at  a  time  when  we  are 
pulling  out  of  the  recession,  when  peo- 
ple are  starting  to  get  back  to  work, 
and  when  we  feel  the  economy  coming 
back.  Something  has  to  be  done  to  con- 
tinue the  recovery. 

Look,  there  are  always  two  sides  to 
every  issue.  I  am  sure  the  railroad 
vmions  Involved  in  this  matter  have 
points  that  need  to  be  listened  to.  I  am 
sure  that  the  railroad  companies  have 
points  that  need  to  be  listened  to. 

"They  have  been  listened  to  in  three 
Presidential  emergency  boards.  The  so- 
called  cooling-off  period  expires  to- 
night at  12  o'clock.  There  is  nothing 
more  the  President  can  do. 


The  only  body  that  can  resolve  this 
matter  outside  of  the  parties  them- 
selves happens  to  be  the  Congress  of 
the  United  States.  We  can  either  do 
nothing  about  it,  as  some  have  sug- 
gested, for  5  to  7  days,  or  we  can  go  to 
work  and  do  something  about  It. 

I  understand  that  Senator  Kknnbdt 
has  has  called  for  a  meeting  of  the 
members  of  the  Labor  and  Human  Re- 
sources Committee  for  5:30  p.m.  this 
evening  in  the  Labor  and  Human  Re- 
sources Conmiittee  room.  That  Is  an  ef- 
fective call.  That  is  important.  I  com- 
mend the  distinguished  Senator  trom 
Massachusetts  for  his  willingness  to 
get  involved  and  see  if  we  can  explore 
the  middle  ground  here,  and  see  if 
there  Is  some  way  that  we  In  Congress 
can  act,  since  we  are  the  only  ones  who 
can  do  something  about  what  might  be 
a  crippling  set  of  strikes  to  this  whole 
Nation. 

I  have  to  tell  you  that  I  commend  the 
Senator  for  wanting  to  do  that,  and  I 
Intend  to  be  there  this  afternoon.  I  in- 
tend to  help  him  and  our  counterparts 
in  the  House  to  get  together  and  see 
what  can  be  done.  But  this  country 
simply  cannot  tolerate  a  5-  to-  7-day 
strike. 

We  have  worked  out  of  one  of  these 
disputes  that  I  have  been  involved  with 
in  the  past  by  getting  management  and 
labor  together  and  working  out  the  dif- 
ferences. If  we  cannot  work  out  those 
differences,  then  the  Congress  cannot 
allow  the  country  to  go  down  the 
drain.  They  cannot  allow  thousands  if 
not  millions  of  people  to  lose  their 
Jobs.  They  cannot  allow  the  distribu- 
tion and  transportation  of  commodities 
all  over  this  country  to  be  lost. 

We  are  going  to  have  to  act.  It  seems 
to  me  we  have  to  act  in  a  reasonable 
and  ethical  and  competent  way  that 
will  try  and  bring  the  parties  together. 
I  think  that  Is  all  this  sense-of-the- 
Senate  resolution  says.  It  is  a  sense  of 
the  Senate  that  Congress  needs  to  act 
immediately  to  forestall  the  possible 
railroad  strike  to  occur  at  midnight  to- 
night since  the  economic  ramifications 
of  such  a  strike  are  devastating  to  the 
country,  and  congressional  action 
could  prevent  that  economic  damage. 

So  we  need  to  do  that.  Our  counter- 
parts in  the  House  need  to  do  that.  If 
we  do  not,  I  do  not  see  any  reason  why 
anybody  should  blame  the  administra- 
tion. They  have  done  all  they  can  do  at 
this  point  including  having  the  Sec- 
retary of  Transportation  stand  ready 
to  aid  and  try  to  bring  Uie  parties  even 
together  further. 

It  is  up  to  us  now.  We  cannot  sit  idly 
by  and  just  act  like  this  is  not  a  prob- 
lem. Nor  can  we  stand  up  here  and 
blame  the  President  for  the  economy 
any  more  after  today.  If  we  do  not  do 
something  here,  then  I  think  the  Con- 
gress is  to  blame  for  the  economy,  and 
I  do  not  think  anybody  is  going  to  be 
able  to  refute  that  statement.  I  think 
we  ought  to  put  the  blame  where  the 
blame  ought  to  be. 
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I  also  think  that  there  has  to  be 
some  room  to  resolve  this  problem. 
Many  people  are  concerned  that  some 
of  these  railroads  make  a  lot  of  money, 
some  do  not.  Amtrak  Is  not  making 
very  much  money,  and  may  even  be  in 
the  hole.  Conrail  has  made  reasonable 
profit. 

I  have  to  say  our  fellow  union  mem- 
bers have  made  grood  livings.  Their  av- 
erage annual  waige  and  benefit  package 
on  one  railroad  provides  SSl.OOO  per 
worker.  So  some  people  think:  Well, 
because  they  make  that  much  they 
should  not  be  demanding  more.  I  can- 
not agree  with  that.  I  think  that  they 
should  bring  up  their  complaints,  and 
Senator  Metzenbaum  has  raised  a  cou- 
ple of  them.  And  those  complaints  have 
to  be  dealt  with,  and  we  hope  we  can 
bring  the  parties  together  to  resolve 
them.  But  it  is  not  because  people  are 
not  being  fairly  compensated  thus  far, 
because  until  now  basically  they  are 
compensated  better  than  many  other 
blue-collar  workers,  with  the  possible 
exceptions  of  some  very  specific  illus- 
trations. 

Mr.  President,  this  is  important.  Let 
us  not  blame  anybody  but  ourselves  if 
we  do  not  get  this  resolved.  I  know  my 
distinguished  friend  from  Ohio  is  going 
to  be  there  at  5  a.m.  to  sit  down  with 
us  to  see  what  we  can  do  to  encourage 
both  sides  to  be  reasonable  and  resolve 
this  i>roblem.  And  like  he,  I  will  hope- 
fully be  meeting  with  people  trom  both 
sides  of  the  equation,  union  leaders, 
plus  the  management  of  the  railroads 
in  question,  I  will  do  everything  I  can 
to  help  to  bring  this  thing  to  a  fruitful 
resolution  to  satisfy  all  concerned. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  Senator  Dole  for  this 
resolution,  and  Senator  Hatch  for  his 
statement.  I  certainly  hope  that  Sen- 
ator Hatch,  Senator  Metzenbaum.  and 
others.  Senator  Kennedy,  can  be  suc- 
cessful working  on  this. 

I  think  it  Is  Important  that  we  pass 
this  resolution  because  it  is  awfully 
important  for  the  Senate  to  be  on 
record  averting  this  strike. 

I  will  just  say  for  my  State  of  Okla- 
homa that  we  have  wheat  farmers  who 
Just  finished  cutting  their  wheat.  They 
need  to  get  it  to  the  market.  We  have 
automobile  plants  that  need  to  have 
parts  delivered.  If  not,  there  will  be 
thousands  of  people  put  out  of  work. 
You  can  go  on  and  on  down  the  line. 
This  economy  is  still  flragile.  We  need 
to  be  creating  environments  which  cre- 
ate Jobs,  and  not  allowing  something 
like  a  national  rail  strike  to  be  putting 
the  entire  economy  In  real  Jeopardy. 

So  I  compliment  the  Senator  from 
Kansas.  I  think  It  Is  vitally  important. 

I  might  mention  to  my  colleagues 
that  a  little  over  a  year  ago,  when  this 
happened  before.  Congress  acted  I  be- 


lieve within  17  hours  of  the  strike.  I 
hope  that  we  take  no  longer  than  the 
first  day.  I  would  like  to  see  us  do  it 
today  and  avert  a  strike,  but  certainly 
do  it  within  1  day.  I  have  heard  people 
talking  about  doing  this  in  a  week  or 
so.  I  do  not  think  our  economy  can  af- 
ford it.  I  do  not  think  those  thousands 
of  people  whose  Jobs  are  directly  relat- 
ed can  alTord  It  either. 

So  I  encourage  those  who  are  meet- 
ing with  some  of  the  business  and 
union  leaders  to  urge  them  to  come  to 
an  agreement,  but  If  necessary  I  think 
the  Congress  should  act  and  act  within 
the  next  24  hours  to  make  sure  that  we 
do  not  allow  a  long-term  strike  to  crip- 
ple our  economy. 

Mr.  DOLE.  Mr.  President,  I  want  to 
underscore  the  point  Just  made  by  the 
Senator  fl-om  Oklahoma.  We  have  had  a 
pretty  tough  year  in  the  Midwest. 
When  we  needed  rain,  we  could  not  get 
it,  and  when  we  get  the  rain,  we  cannot 
cut  the  wheat  because  we  have  torna- 
does, hailstorms,  or  rain.  It  is  going  to 
be  difficult  at  best  to  get  a  half  a  crop. 
There  is  also  a  threat  that  we  could 
lose  the  rest  of  that  other  half  because 
we  do  not  have  any  rail  cars.  This  is 
critical  in  the  Midwest— critical  for  a 
lot  of  farmers  and  others  who  are  in 
that  business. 

Let  me  suggest  that  there  is  prece- 
dent for  doing  something.  I  do  not  pro- 
pose in  the  sense-of-the-Senate  amend- 
ment what  ought  to  be  done.  We  could 
extend  the  cooUng-off  period  for  one 
thing.  That  would  forestall  a  strike.  I 
am  not  trying  to  Impose  any  settle- 
ment. I  am  suggesting  we  ought  to 
send  a  signal. 

There  are  still  8  hours  10  minutes, 
and  somebody  out  there  is  listening- 
management  and  labor.  And  If  they  un- 
derstand the  Senate  is  serious  about 
this,  they  may  yet  negotiate  a  settle- 
ment by  midnight  and  avert  a  strike  on 
their  own.  That  is  the  way  It  ought  to 
be. 

Having  said  that.  It  seems  to  me  that 
the  appropriate  congressional  commit- 
tees ought  to  be  meeting  now  In  the 
event  a  strike  does  occur  at  12:01  to- 
night. We  ought  to  be  meeting  now  to 
figure  out  something  we  can  pass  to- 
morrow morning  or  In  the  middle  of 
the  night  to  avert  a  strike  of  even  1 
day. 

I  do  not  know  the  exact  positions  of 
management  or  luions.  I  understand 
that  each  of  the  relevant  Presidential 
Elmergency  Board  reports  is  based 
heavily  on  PEB-219  which  governs  the 
rest  of  the  industry  and  its  labor  force. 
And  the  railroads  generally  are  willing 
to  accept  the  recommendations  of 
Presidential  Emergency  Board,  220,  221, 
and  222.  I  am  advised  that  the  union 
position  is  they  want  to  be  able  to 
strike  and  negotiate  on  the  basis  of  a 
strike  without  congressional  interven- 
tion, and  that  they  oppose  the  rec- 
ommendations of  PEB  220.  221.  and  222. 

So  it  seems  to  me  that  we  are  not 
trying  to  legislate  an  agreement  here. 


That  would  be  unfair,  as  the  Senator 
firom  Ohio  pointed  out.  to  both  parties: 
labor  or  management.  I  am  not  trying 
to  get  involved  in  that. 

I  am  trying  to  iK^tect  all  the  people 
on  the  outside  who  are  neither  labor 
nor  management  who  have  a  stake  in 
this,  whether  they  are  commuters, 
shippers,  whatever  they  may  be.  There 
are  going  to  be  a  lot  of  people  incon- 
venienced, a  lot  of  people  disadvan- 
taged, and  a  lot  of  people  are  going  to 
lose  a  lot  of  money  because  Congress 
said  we  do  not  want  to  do  anything  in 
advance:  we  do  not  want  to  get  pre- 
pared: we  are  not  Boy  Scouts;  do  not  be 
prepared:  wait  until  it  happens. 

We  can  meet  this  afternoon,  the 
House  and  Senate  committees,  and 
that  would  be  another  signal.  We  are 
sending  signals  right  now  to  manage- 
ment and  labor  that  you  still  have  8 
hours,  10  minutes.  It  will  be  down  to  4. 
3,  2,  and  1  hour,  but  an  agreement  could 
be  reax:hed  by  this  evening.  The  Sec- 
retary of  Transportation.  Mr.  Card, 
met  with  us  at  noon.  He  is  working 
very  diligently  with  labor  and  manage- 
ment trying  to  work  out  an  agreement. 
The  President  stated  he  wants  to  avert 
a  strike  if  at  all  possible. 

I  might  add.  Mr.  President,  that  In 
1967,  during  the  Johnson  administra- 
tion, there  was  a  20-day  extension  of  a 
cooling  off  period  and  then  47  more 
days.  In  1968,  during  the  Johnson  ad- 
ministration, there  was  a  37-day  exten- 
sion, and  then  they  imposed  a  solution. 

I  am  not  suggesting  that  at  all.  I  am 
not  suggesting  that.  In  1970,  under 
President  Nixon,  there  was  an  80-day 
extension  of  the  cooUng-off  period  be- 
fore the  strike.  So  there  Is  precedent 
for  this.  If  that  Is  what  the  conunittees 
decide  to  do.  extend  the  cooling  off  pe- 
riod for  1.  2.  or  3  days.  I  would  much 
prefer  a  3-day  extension  of  the  cooling- 
off  period  than  a  3-day  strike,  if  they 
can  reach  a  settlement  within  3  days. 

There  seems  to  be  a  rumor  that  we 
ought  to  have  a  3-  or  4-day  strike  to 
show  everybody  we  can  do  it.  I  am  not 
certain  who  benefits  trom  that.  It  is 
certainly  not  the  American  economy. 
It  cannot  be  the  American  worker.  It 
cannot  be  management.  It  cannot  be 
hundreds  and  thousands  of  commuters 
in  Ohio  and  the  Northeast  and  other 
States  which  rely  heavily  on  commuter 
trafnc.  I  am  not  certain  who  the  bene- 
ficiaries are,  except  that  "we  proved  a 
I)oint,"  I  guess,  "that  we  can  create 
chaos."  and  Congress  Is  pretty  good  at 
that. 

I  hope  for  whatever  impact  this  little 
sense-of-the-Senate  amendment  might 
have — it  may  not  have  any — that  we 
would  have  a  unanimous  vote  in  the 
Senate  and  let  the  American  people 
know  that  Congress  understands  our 
responsibility.  President  Bush  cannot 
do  anything  else.  Nobody  can  blame 
President  Bush  on  this  one.  He  gets 
blamed  unfairly  for  a  lot  of  things 
around  here.  He  did  not  do  anything  on 


this  one.  He  did  all  he  could  do  when  he 
appointed  the  Presidential  Emergency 
Board.  Now  it  is  in  the  lap  of  Congress. 
If  there  is  a  strike,  only  Congress  can 
act.  We  can  let  the  strike  go  on,  and 
hope  they  settle  It  in  30,  40,  SO  days,  or 
5  or  10  days,  or  impose  a  settlement, 
which  we  prefer  not  to  do,  or  we  can 
extend  the  cooUng-off  period,  and  there 
are  probably  other  options. 

It  seems  to  me  that  it  is  a  timely 
amendment,  and  it  is  a  signal,  a  warn- 
ing, an  alert  that  we  ought  to  be  pre- 
pared, and  I  hope  that  it  would  have 
the  unanimous  support  of  my  col- 
leagues. 

Mr.  METZENBAUM.  Mr.  President, 
indeed,  as  the  Senator  flrom  Kansas 
says,  we  have  in  the  past,  when  there 
have  been  strikes,  caused  congressional 
action  to  be  taken,  and  in  some  in- 
stances, we  have  even  imposed  a  solu- 
tion. But.  in  the  past.  Congress  inter- 
vened In  rail  labor  disputes  only  where 
a  strike  has  caused  or  threatens  to 
cause  substantial  harm  to  the  Nation's 
economy. 

There  is  a  claim  being  made  at  the 
moment  that  this  is  going  to  cause 
substantial  harm  to  the  Nation's  econ- 
omy. As  I  understand  it.  however,  there 
is  uncertainty  as  to  which  unions,  if 
any,  will  be  going  on  strike  at  this  mo- 
ment. We  do  not  even  know  which,  if 
any,  unions  will  strike  and  what  the 
impact  would  be  if  they  were  to  strike. 

There  nuiy  be  a  time  for  congres- 
sional action,  but  when  there  is.  it  has 
to  be  balanced.  I  am  concerned  that  the 
implications  of  the  proposal  of  the  Sen- 
ator ftt>m  Kansas  are  that  we  make  it 
clear  that  Congress  is  stepping  In — no 
strike,  we  do  not  want  a  strike.  Well, 
that  is  all  right.  That  sounds  good. 

I  am  concerned  about  the  grain  being 
moved  in  the  Midwest,  and  I  am  con- 
cerned about  cars  and  steel  being 
moved  in  the  part  of  the  country  I  rep- 
resent. I  am  concerned  about  many  of 
those  things.  But  I  am  also  concerned 
about  the  workers.  They  have  some 
rights,  and  as  I  previously  pointed  out, 
they  have  not  received  a  wage  increase 
for  4  years.  I  am  not  sure  that  is  true 
of  all  of  those  contemplating  a  strike, 
but  I  am  positive  about  some  of  them. 

I  am  also  positive  that  a  company  is 
imposing  a  change  with  respect  to 
these  working  conditions,  and  that  the 
workers  out  on  the  road  are  going  to  be 
paid  $35.  a  pittance,  for  room  and 
board.  That  is  totally  incredible.  There 
is  not  much  question  about  the  fact 
that  the  companies  are  attempting  to 
cut  back  on  the  health  benefits. 

I  do  not  think  we  want  to  do  any- 
thing unfair  here.  But  the  only  right 
that  working  people  have  in  order  to 
assert  their  position  is  to  strike.  As  a 
matter  of  fact,  there  is  no  less  pro- 
found an  authority  than  the  distin- 
guished Senator  trom  Utah  who  was  on 
his  feet  a  few  moments  ago.  He  said 
Just  the  other  day.  "I  will  fight  to 
make  sure,"  said  he,  "that  every  work- 


er in  this  country  has  that  right,  the 
right  to  strike,  if  they  want  to, 
through  organized  labor,  if  they  want 
to.  It  is  a  very  powerful  right."  June 
16.  Senator  Hatch. 

He  said  further,  "It  is  an  awesome 
power  that  unions  have,  and  like  I  say. 
I  would  fight  to  maintain  that  right  In 
a  union,  and  I  have." 

Well,  this  is  a  week  later,  and  appar- 
ently he  is  changing  his  jKMltlon. 

Then  he  went  on  to  say.  "I  am  proud 
of  my  union  membership,  and  I  will 
fight  for  these  collective  bargaining 
rights  that  they  have." 

Senator  Gramm  said,  "If  I  do  not 
think  you  pay  good  enough  wages,  or  I 
do  not  like  the  working  conditions,  or 
we  have  some  kind  of  dispute,  the  fun- 
damental source  of  my  freedom  in  a 
ftee  society  is  that  I  have  the  right  to 
say  that  I  will  not  work  for  you  any- 
more. I  also  have  the  right,  without 
using  coercive  power,  to  go  out  and 
urge  other  people  not  to  work  for  you. 
I  do  not  think  anybody  disputes  those 
basic  rights." 

That  is  what  we  are  talking  about 
here,  the  unions  talking  about  assert- 
ing those  basic  rights.  But  with  this 
amendment,  we  are  saying  here  that 
we  are  disputing  those  basic  rights. 

Senator  NiCKLES  said.  "I  believe  that 
people  have  the  right  to  get  together 
collectively,  to  organise,  and  to  bar- 
gain in  good  faith  with  an  employer. 
Those  individuals  also  have  a  very  crit- 
ical right  to  withhold  their  services  if 
they  are  not  satisfied  with  the  eco- 
nomic conditions  in  a  workplace  situa- 
tion. They  may  withhold  their  services, 
either  individually  or  collectively,  if 
they  so  choose."  said  he.  "No  one 
should  be  compelled  to  work  any  place 
if  they  are  not  satisfied  with  the  work- 
ing environment,  the  wages,  or  the 
conditions  of  employment.  These  are 
fundamental  rights  which  are  pro- 
tected by  the  National  Labor  Relations 
Act."  so  said  Senator  NlCKLBS  on  June 
11. 1992.  just  last  week. 

Now  we  have  the  situation  where  sev- 
eral unions  are  talking  about  withhold- 
ing their  work  product,  where  they  are 
saying  we  are  not  satisfled  at  continu- 
ing to  work  at  the  same  wages  we  were 
paid  back  in  1988.  They  are  trying  to 
get  some  matters  worked  out.  And  if 
Congress  steps  in  at  this  point,  even 
before  a  strike  occurs,  and  there  is 
some  question  as  to  whether  all  of  the 
unions  will  go  on  strike,  whether  there 
will  be  a  strike  against  Amtrak  or  Con- 
rail,  or  both,  I  do  not  know  the  answer 
to  that.  But  I  believe  that  this  is  a  pre- 
mature action.  There  may  be  a  reason 
for  action  at  a  later  point,  but  I  believe 
there  is  no  reason  this  afternoon  for  us 
to  adopt  the  amendment  of  the  distin- 
guished Senator  from  Kansas.  I,  there- 
fore, move  to  lay  the  amendment  on 
the  table. 

Mr.  DOLE.  Will  the  Senator  withhold 
the  motion  for  a  minute? 
Mr.  METZENBAUM.  Certainly. 


Mr.  DOLE.  I  ask  onanimous  consent 
to  have  printed  in  the  Rboord  a  docu- 
ment setting  forth  prior  rail  strike  leg- 
islation models  and  what  the  disposi- 
tion was  in  each  case. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord,  as  follows: 

Prior  Rail  Strdce  Lboislatiom  Models 
OverUme  Pay  ft  Eight  Hour  Day,  1916  (Pub. 

L.  No.  64-3S2) 
Eig^bt  hours  deemed  a  day's  work. 

Prealdsnt  to  appoint  conuniasion  to  ob- 
serve eflectB  of  eirbt  hour  day  and  report  to 
CongreH. 

[Supreme  Court  rejected  rail  manage- 
ment's usument  that  the  legislation  was  a 
takiiw  of  property  in  vloUtion  of  the  Sth 
Amendment.  WUson  v.  Nets.  MS  U.S.  332 
(1917).] 
Fireman  Manning,  1963  (Pub.  L.  No.  aS-lOt) 

[MedUtion  by  a  Presidential  Railroad 
Commission,  a  Presidential  Bmerrency 
Board  (PEB).  and  Presidenta  Elsenhower  and 
Kennedy  were  onsucceasfUl.  Uwreby  leading 
to  legislation.] 

Return  to  status  quo. 

Arbitration  by  Arbitration  Board  No.  an 
to  create  new  set  of  work  niles  to  govern  use 
of  locomotive  firemen  and  the  consiet  of 
train  crews.  Award  binding  for  two  years 
only  [Fix  did  not  work  and  VTV  struck  aev- 
eml  railroads  in  1970.  resulting  in  Emergency 
Board  No.  177;  in  1972  parties  entered  into  the 
Fireman  Manning  Agreement,  which  as 
amended  in  19BS,  provides  for  elimination  of 
firemen  through  attrition.] 

[Legislation  upheld  as  constitutional.  Bkd. 
of  Locomotive  Firemen  and  Engineers  v.  CM- 
cago.  B.AO.  R.R..  331  F.2d  1090  (D.C.  Cir.  19M). 
cert,  dented.  377  U.S.  918  (1964).] 

Shop  Oaft  Disputes.  1967 

[Recommendations  of  PEB  and  farther  ef- 
forts by  government  officials  to  mediate  a 
settlement  were  unsuccessful,  leading  to  leg- 
isUUon.] 

Pub.  L.  No.  90-10— return  to  status  quo  and 
ao-day  extension  of  section  10  cooUng-ofT  pe- 
riod: during  this  period.  President  estab- 
lished Special  Mediation  Panel  which  made  a 
settlement  proposal  to  the  parties  with  no 
success. 

Pub.  L.  No.  90-13— further  extension  of 
cooling-off  period  for  47  days  [with  no  suc- 
cess]. 

Pub.  L.  No.  90-54— Special  Board  eatab- 
lisbed  (NMB  to  provide  staff,  compensation), 
which  recommendations  would  become  bind- 
ing if  parties  unable  to  reach  agreement  and 
remain  In  effect  for  not  to  exceed  two  years. 
[Special  Board  award  required  to  settle  dis- 
pute]. 

Shop  Craft  EMspute.  196S-1970 

Pub.  L.  No.  91-208— 37-day  extension  of  sec- 
tion 10  cooling-off  period. 

Pub.  L.  No.  91-236— imposition  of  Memo- 
randum of  Agreement  between  onions  and 
carriers  (that  one  of  the  unions  had  failed  to 
ratify). 

Four  Union  Dispute,  1970-1971  (Pub.  L.  No. 
91-541) 

80-day  extension  of  section  10  cooling-off 
period. 

Pattern  wage  settlement  imposed  by  law. 

President  to  make  recommendations  for 
settlement.  [Agreements  reached  with  two  of 
unions  during  cooling-off  period  and  two 
after  President  made  recommendationa] 

[Legislation  upheld  as  constitutional.  Lni- 
iavOle  A  SashvUle  R.R.  v.  Batt.  331  P.Supp.  733 
(W.D.  Ky.  1971).] 
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signalmen  DUpute,  1971  (Pub.  L.  No.  W-17) 

4V^  month  extanalon  of  section  10  cooHhk- 
off  period. 

Secretaries  of  LAbor.  Transportation  and 
Defense  to  make  reports  on  Impact  of  dis- 
pute. 

Retroactive  a«e  increases  imposed  by  law 
(at  levels  consistent  with  PEB  recommenda- 
tions). [Settled] 

UTU/Penn  Central  Dispute,  1973  (Pub.  L.  No. 
98-6) 

3S-day  extension  of  section  10  coollnr-off 
period. 

Secretary  of  Transportation  to  submit  re- 
port to  Congress  on  essential  transportation 
services. 

Secretary  of  Labor  to  submit  report  to 
Congress  with  recommendations  for  solution 
of  dispute. 

BLE  Dispute.  1983  (Pub.  L.  No.  97-362) 

[BLE  and  UTU  failed  to  reach  agreements 
and  two  PEBs  were  convened.  UTU  settled 
Its  dispute,  but  BLE  did  not  and  a  national 
strike  resulted.] 

Return  to  status  quo. 

PEB  recommendations  imposed. 

BMWE/Malne  Central,  Dispute.  1986 

Pub.  L.  No.  99-38&— 60-day  extension  of  sec- 
tion 10  coollng-off  period.  Special  Board  (ap- 
pointed by  NMB)  to  submit  report. 

(Carrier's  argument  that  the  legislation 
violated  the  equal  protection  component  of 
the  Fifth  Amendment  was  rejected.  Maine 
Central  R.R.  v.  Bhd.  of  Maintenance  of  Way 
Employeea.  813  F.3d  484  (1st  Clr.  1987).  cert,  de- 
nted. 484  U.S.  825  (1987).] 

Pub.  L.  No.  90-431— upon  parties  continued 
failure  to  reach  an  agreement.  Congress  fol- 
lowed the  Special  Board's  advice  by  impos- 
ing the  PEB's  recommendations  on  the  par- 
ties. Any  unresolved  Implementing  issues  re- 
maining after  10  days  to  be  resolved  by  bind- 
ing arbitration  (NMB  appointed  arbitrator); 
arbitration  to  be  completed  within  30  days  of 
enactment  of  the  Act. 

[Carrier's  attack  that  legislation  violated 
due  process  clause  of  the  5th  Amendment 
and  the  separation  of  powers  doctrine  was  re- 
jected. Maine  Central  RR.  v.  Bhd.  of  Mainte- 
nance of  Way  Employees.  835  F.2d  368  (1st  Clr. 
1987).  cert,  denied.  486  U.S.  1042  (1988).] 
Long  Island  Labor  Disputes.  1987  (Pub.  L.  No. 
100-3) 

60-day  extension  of  section  10  coollng-off 
period. 

NMB  to  establish  3-member  board  which 
was  to  report  to  Congress  10  days  before  ex- 
piration of  coollng-off  period  on  the  progress 
of  negotiations  and  make  recommendations 
for  solution  of  dispute. 

UTU/C&NW  Labor  Dispute.  1988 

Pub.  L.  No.  100-380— 3&-day  extension  of 
section  10  coollng-off  period  (until  1<MW);  on 
10/M8.  UTU  went  back  on  strike. 

Pub.  L.  No.  100-439— settled  dispute  by  Im- 
posing recommendations  of  PEB. 

[Eastern  Airline/IAM  Dispute.  1989] 

President  refused  to  convene  PES  despite 
recommendation  of  NMB.  or  to  approve  leg- 
islation providing  for  the  creation  of  a  Con- 
gressional study  commission. 

In  face  of  strike,  the  carrier  hired  replace- 
ment workers. 

The  President  threatened  to  send  second- 
ary picketing  bill  to  Congress  if  the  unions 
carried  out  their  threat  to  engage  in  second- 
ary picketing.  Threatened  secondary  picket- 
ing of  various  railroads  (Long  Island  Rail- 
road, Metro  North.  New  Jersey  Transit. 
PATH.  Amtrak.  SEPTA)  and  various  airlines 
(United,  Northwest,  TWA,  USAir/Pledmont, 


American  and  Northwest)  was  enjoined  by 
various  U.S.  District  Courts:  courts  found 
the  matter  to  be  a  minor  dispute  subject  to 
arbitration  under  Section  3  of  RLA. 
National   Health  &   Welfare/Wages  &   Work 

Rule  Dispute  of  1990  (Pub.  L.  No.  103-29, 

April  18.  1981.  106  Stat.  160) 

PEB  219  studied  issues  for  eight  months: 
three  unions  (Bhd.  of  Railroad  Signalman. 
American  Train  Dispatchers  Ass'n.  and 
Transp.  Communications  Int'l  Union)  nego- 
tiated tentative  agreements  based  on  report. 

Remaining  eight  bargaining  uniU  com- 
menced nationwide  rail  strike  on  April  17. 

Congress  created  three-member  Special 
Board  to  consider  requests  to  (i)  interpret  or 
(11)  modify  recommendations  of  PEB  219.  but 
only  if  presumption  of  validity  was  overcome 
by  party  seeking  modification.  To  overcome 
presumption  party  needed  to  show  that  PEB 
recommendation  was  demonstrably  Inequi- 
table, or  was  based  on  a  material  error  or 
material  misunderstanding.  Special  Board 
granted  very  limited  modifications. 

[Statute  was  upheld  as  constitutional: 
UTU  asserted  that  reopening  of  local  crew 
consist  agreements  constituted  taking.  Bur- 
lington S.  R.R.  Co.  V.  United  Transp.  Union. 
Civil  Action  No.  91-1851  (D.D.C.  1901)] 

Mr.  DOLE.  Mr.  President,  I  thlnlc 
this  mlffht  be  of  help  to  those  who  read 
the  RECORD  to  have  a  chance  to  see 
what  has  happened  in  the  past.  It  is 
also  my  understanding  that  about  95 
percent  of  the  workei-s  have  already 
settled  about  a  year  ago — last  year  in 
connection  with  PEB  219  and  congres- 
sional action.  So  you  have  about  5  per- 
cent holding  out  who  want  a  better 
deal  than  the  other  workers  received. 

I  am  not  trying  to  take  anything 
away  flrom  the  worker  or  anything 
away  from  management.  I  am  Just  try- 
ing to  forestall  a  strike.  There  are  hun- 
dreds and  thousands  and  millions  of 
people  who  are  going  to  be  hurt  by  this 
beyond  the  workers  and  nmnagement. 

I  would  hope  and  I  would  think  the 
Senator  from  Ohio  would  want  to  Join 
in  any  effort  to  forestall  a  strike.  I  am 
not  taking  away  anybody's  rights.  I 
have  not  said  anything  about  taking 
away  anybody's  rights.  There  is  not  a 
thing  in  the  amendment  about  that. 
There  is  nothing  to  say  we  are  taking 
away  the  rights  of  either  side,  manage- 
ment or  labor. 

It  does  indicate  we  would  like  very 
much  to  have  a  disposition  of  this  be- 
fore midnight  tonight. 

I  hope  that  if  the  motion  to  table  is 
made,  and  I  will  ask  for  the  yeas  and 
says  on  that  motion  when  it  is  made, 
that  it  will  be  defeated  and  we  will 
adopt  this  sense-of-the-Senate  resolu- 
tion. 

The  PRESIDINO  OFFICER.  The  dis- 
tinguished Senator  (torn  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
when  I  spoke  before,  I  was  not  certain 
about  one  of  my  facts.  I  want  to  make 
one  fact  clear.  All  of  the  20,000  workers 
who  are  involved  in  this  labor  dispute, 
both  with  Conrail  and  Amtrak,  and  the 
other  rail  carriers,  have  gone  without  a 
pay  raise  for  4  years.  If  you  vote  to  sup- 
port the  Dole  amendment  you  are 
impliedly  indicating  you  think  that  is 
OK. 


This  Senator  does  not  think  that  is 
OK.  This  Senator  thinks  that  the  par- 
ties ought  to  still  be  able  to  try  to  re- 
solve their  disputes,  and  if  the  Con- 
gress is  going  to  intervene,  yes.  indeed, 
maybe  the  Labor  Committee  should  be 
holding  some  hearings  in  order  to  see 
what  all  the  facts  and  the  issues  are.  I 
do  not  think  we  ought  to  indicate  this 
afternoon  we  are  on  one  side  or  the 
other. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  make  it  very 
clear  for  the  Recx>rd,  in  case  anybody 
should  read  the  Record,  that  is  not  the 
intent  of  this  Senator.  I  am  not  sug- 
gesting that  we  should  not  have  an  in- 
crease in  pay  for  some  of  the  workers. 
Indeed.  I  understand  that  the  PEB  re- 
ports recommended  pay  increases.  I  am 
suggesting  we  should  not  have  a  strike; 
we  ought  to  avert  a  strike. 

They  may  end  up  with  increases. 
Hopefully  they  will  end  up  with  an  in- 
crease. That  is  not  the  issue  I  am  ad- 
dressing. The  issue  is.  if  we  do  want  a 
nationwide  strike,  a  lot  of  innocent 
people  not  involved  in  these  negotia- 
tions will  bear  the  consequences:  they 
are  farmers,  workers,  a  lot  of  people  in 
organized  labor,  a  lot  of  people  in  the 
private  sector,  a  lot  of  people  in  other 
industries,  a  lot  of  people  on  the  farm, 
and  business,  that  I  think  we  ought  to 
at  least  take  into  consideration  their 
interest,  too.  And  all  this  does  is  to 
send.  I  think,  a  pretty  good  signal.  It 
was  when  I  started  about  8  hours  and  10 
minutes  ago.  They  still  have  7  hours 
and  58  minutes:  midnight  tonight.  A 
lot  can  be  done.  I  would  hope  the  Labor 
Committees  in  the  House  and  Senate 
would  meet  this  afternoon  so  they 
would  again  Indicate  to  management 
and  labor,  both,  that  this  is  serious 
business  and  we  ought  to  try  to  resolve 
it. 

I  thank  the  Senator  ft'om  Ohio  for 
yielding. 

Mr.  DURENBEROER.  Mr.  President. 
I  support  the  Dole  amendment  that  ex- 
presses the  sense  of  the  Senate  that 
Congress  should  act  quickly  to  end  the 
rail  strike  that  we  expect  to  occur  at 
midnight  tonight.  This  strike  will  hurt 
Minnesota's  economy,  and  I  cannot 
stand  by  while  the  Nation's  economic 
recovery  is  threatened  due  to  a  labor 
dispute  in  our  rail  system. 

I  encourage  the  parties  to  settle  their 
dispute  privately.  That  is  the  purpose 
of  our  collective  bargaining  system. 
But  when  the  parties  do  not  come  to- 
gether to  reach  agreement  and  the  dis- 
ruption threatens  our  economy.  Con- 
gress must  intervene. 

Mr.  President,  I  also  want  to  indicate 
that,  in  my  view,  there  is  substantial 
inequity  in  allowing  the  parties  that 
are  threatening  to  strike  tonight  to 
break  f^om  what  the  Presidential 
emergency  boards  [PES  220-222]  rec- 
onunended  to  settle  the  dispute.  Let 
me  explain. 

In  this  case,  the  parties  have  already 
bargained  to  impasse,  and  the  Presi- 


dent, pursuant  to  his  authority  under 
the  Railway  Labor  Act,  appointed  a 
Presidential  emergency  board  to  take 
testimony  and  issue  its  recommenda- 
tions. 

Both  labor  and  the  carriers  agreed  to 
the  members  of  the  emergency  board. 
All  parties  had  an  opportunity  to 
present  their  case  before  the  emer- 
gency board.  And  the  board  deliberated 
and  made  their  best  recommendation 
on  how  the  parties  should  settle  their 
dispute. 

The  emergency  board's  recommenda- 
tions are  not  binding  on  the  parties. 
The  board  considered  all  the  facts  and 
circumstances  of  the  case,  but  the  par- 
ties cannot  seem  to  come  to  some 
agreement  on  how  to  use  the  board's 
recommendations  to  solve  this  prob- 
lem. 

The  PEB  did  not  deliberate  on  a 
clean  slate,  however.  Last  year,  95  per- 
cent of  the  rail  unions  reached  agree- 
ment privately  or  as  a  result  of  con- 
gressional action.  During  last  year's 
dispute,  a  PEB,  called  PEB  219,  studied 
the  issues  and  made  recommendations. 
Ninety-five  percent  of  the  rail  industry 
settled  their  labor  contracts  last  year 
based  upon  PEB  219. 

Some  labor  organizations  utilized 
PEB  219's  recommendations  to  reach 
agreement.  And  some  were  covered  by 
the  congressional  action  that  imposed 
the  neutral  board's  recommendations 
on  the  parties.  But  the  important  thing 
is  that  95  percent  of  the  industry  set- 
tled their  disputes  last  year. 

Mr.  President,  I  want  to  encourage 
parties  to  settle  their  disputes.  I  wsoit 
to  encourage  parties  to  mutually  com- 
promise in  order  to  reach  agreement. 
And  that  is  what  95  percent  of  the  rail 
Industry  did  last  year. 

The  5  percent  who  are  threatening  to 
strike  tonight  are  the  holdouts  from 
last  year.  They  waited  on  the  sidelines 
to  see  how  the  95  percent  did.  The  5 
percent  opted  out  of  the  national  nego- 
tiations last  year  in  order  to  try  to  ob- 
tain more  for  their  membership.  I  do 
not  blame  them  for  trying  to  obtain 
that,  but  I  also  do  not  think  that  we 
should  encourage  them. 

Mr.  President,  if  we  are  to  encourage 
settlement,  we  cannot  give  5  percent  of 
the  industry  more  than  the  95  percent 
received.  Otherwise,  no  party  will  ever 
settle  his  or  her  dispute. 

Again,  I  encourage  the  itarties  to  set- 
tle their  dispute  jurivately  without  a 
strike.  But  in  the  event  a  strike  oc- 
curs, then  I  urge  my  colleagues  to  act 
quickly  to  settle  the  matter. 

Mr.  President,  I  would  like  to  make  a 
few  additional  comments  to  explain  my 
sui^ort  of  the  Dole  amendment.  A  na- 
tional rail  strike  would  have  devastat- 
ing consequences  for  Minnesota  as  well 
as  the  country.  Burlington  Northern,  a 
major  rail  carrier  in  Minnesota,  has 
about  340,000  carloads  that  originate  in 
my  State,  and  about  300,000  carloads 
that  terminate  in  my  Stote.  That  is  a 


great  deal  of  cargo.  The  rail  strike 
clearly  will  have  -a  strong  impact  on 
Minnesota's  economy. 

In  addition.  I  heard  this  afternoon 
during  the  debate  on  this  sense  of  the 
Senate  resolution,  that  some  people 
are  claiming  that  a  vote  for  the  Dole 
amendment  is  a  vote  against  giving  the 
workers  a  pay  increase.  That  is  simply 
not  the  case. 

In  the  past,  when  Congress  has  acted, 
we  have,  in  some  form  or  another,  or- 
dered the  parties  to  utilize  the  Presi- 
dential emergency  board  reconunenda- 
tions  as  the  basis  for  a  new  contract.  In 
this  case,  the  P*residential  emergency 
boards  [PEB  220-222]  basically  rec- 
ommended that  the  parties  receive  the 
same  increase  that  the  rail  unions  re- 
ceived laist  year  when  they  went  on 
strike:  that  is,  a  S2,000  signing  bonus, 
and  a  3  to  4  percent  cost-of-living  in- 
crease. 

I  do  not  see  the  Dole  amendment  as 
a  vote  against  giving  rail  workers  a 
cost-of-living  increase.  Rather,  in  my 
view,  the  Dole  amendment  encourages 
the  Congress  to  act  quickly  to  avoid  a 
national  economic  calamity.  My  hope 
is  that  when  the  Senate  acts,  it  will 
utilize  the  Presidential  emergency 
board  recommendations  as  the  basis  for 
a  settlement,  and  those  recommenda- 
tions clearly  provide  for  pay  raises  for 
rail  workers  involved  in  this  dispute. 

Mr.  SPECTER.  Mr.  President.  I  am 
voting  against  tabling  the  Dole  amend- 
ment to  encourage  Congress  to  act  to 
avert  the  threatened  rail  strike  be- 
cause I  believe  that  further  consider- 
ation and  further  debate  is  necessary 
on  this  important  subject. 

We  are  considering  this  issue  on  the 
afternoon  where  a  strike  has  been 
called  for  12:01  a.m..  approxinuitely  8 
hours  ftt>m  now.  This  Nation  faces  a 
very  serious  shutdown  of  Amtrak  and 
Conraii  which  could  imperil  millions  of 
passengers  and  disrupt  shipments  of 
millions  of  tons  of  fireight.  It  is  esti- 
mated that  industrial  operations  and 
commuter  rail  service  to  500  commu- 
nities in  45  States  would  be  adversely 
affected. 

This  is  a  delicate  matter  because  it  is 
desirable  to  give  the  parties  a  fUll  op- 
portunity to  settle  this  labor  dispute 
without  governmental  intervention.  It 
is  possible  that  any  vote  on  this  issue 
might  be  viewed  as  upsetting  that  deli- 
cate balance.  Disposition  of  the  Dole 
amendment  prior  to  the  midnight  dead- 
line would  send  to  the  negotiating  par- 
ties one  or  another  unfortunate  sig- 
nals. Should  the  Dole  amendment  be 
tabled,  it  will  be  perceived  that  the 
Senate  favorv  the  union's  positions. 
Should  the  Dole  amendment  be  accept- 
ed, it  will  be  perceived  that  the  Senate 
favors  the  carrier's  positions.  Neither 
of  these  scenarios  is  i»t>ductlve,  but 
further  debate  and  deliberation  are 
useful. 

I  believe  we  should  debate  the  matter 
fully.  Therefore,  I  am  opposing  the  mo- 


tion to  table  with  the  hope  that  the 
Senate  will  conduct  further  debate. 

This  matter  is  of  sufficient  signifi- 
cance for  the  Senate  to  give  extended 
consideration  to  this  issue  for  the  bal- 
ance of  today's  session,  awaiting  the 
outcome  of  late  night  negotiations  and 
then  into  tomorrow's  session. 

Should  a  strike  occur.  Congress  will 
be  confronted  with  the  issue  of  whether 
to  involve  itself  in  a  labor  dispute. 
Last  April,  the  Congress  enacted,  and 
the  P*resident  signed,  legislation  to 
stop  a  strike  less  than  24  hours  after  it 
began.  It  is  my  understanding  that 
Congress  has  intervened  to  stop  12 
similar  rail  strikes  since  1963,  most  of 
them  nationwide,  but  others  confined 
to  single  railroad  companies.  That  leg- 
islative history  is  a  forceful  statement 
by  the  Congress  on  the  public  policy  of 
not  permitting  such  strikes. 

It  should  be  noted  that  in  1991,  I 
wrote  to  Chairman  Cleary  of  the  Na- 
tional Mediation  Board  requesting  that 
a  new  catalyst  be  found  to  settle  the 
dispute.  Most  recently,  on  June  11.  I 
wrote  to  the  Chairman  of  Conrail  and 
Amtrak  urging  that  positive  steps  be 
taken  to  reach  a  settlement  before  the 
deadline.  I  have  listened  hard  to  the 
concerns  of  both  the  unions  and  the 
carriers.  In  my  opinion,  we  should  con- 
sider this  issue  at  greater  length  so  I 
am  voting  against  the  tabling  motion. 

The  PRESIDINO  OFFICER.  The  dis- 
tinguished Senator  trom  Ohio. 

Mr.  MET2^ENBAUM.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  flrom  Ohio  moves  to 
lay  the  amendment  on  the  table. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  trom  Ohio  to  lay  on  the 
table  the  amendment  offered  by  the 
distinguished  Republican  leader.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  trom  North  Carolina  [Mr. 
Helms]  and  the  Senator  trom  Delaware 
[Mr.  Roth]  are  abeent  due  to  illness. 

I  further  announce  that  if  present 
and  voting,  the  Senator  f^m  North 
Carolina  [Mr.  HELMS]  would  vote 
"nay."  

The  PRESIDINO  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  38. 
nays  68.  as  follows: 
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[Rollcall  Vote  No.  1 

l2SLeff.] 

YEA8-38 

AdMW 

Olenn 

MlkuUkl 

Akmk» 

Oora 

Mitchell 

Buieu 

Harkin 

Moynlhan 

Bhton 

Inoaya 

Pell 

Btnoman 

Kennedy 

Rlecle 

Bndlay 

Kerrey 

Robb 

Bnrdlck 

Kerry 

Rockefeller 

Byrd 

Kohl 

Sarbanea 

Connd 

Laatenberc 

Saaaer 

CnnUon 

Leahy 

Simon 

OMOhl* 

Levtn 

WelUtone 

Dodd 

Llebennaji 

Wlrth 

Bioa 

Meuenbaiun 
NAV&-58 

Wofford 

Bentara 

Ford 

MurkowUil 

Bond 

Fowler 

NIcklea 

Boran 

Oam 

Nunn 

BraMH 

Gorton 

Packwood 

BftywB 

Oraham 

Pr««iler 

Bryan 

Oranun 

Pry  or 

Bnmpen 

Oraaaley 

Retd 

Bonn 

Hatch 

Rodman 

ClMfe* 

Hatfleld 

Seymour 

CokU 

HefUn 

Shelby 

Cochran 

HoUlnci 

Simpson 

Cohan 

.leffords 

Smith 

Craic 

Johnston 

Specter 

D'Aoato 

Stevens 

Oanlbrth 

Kaaten 

Symma 

OaConclal 

Lott 

Thormond 

Dlzon 

Uncar 

Wallop 

Dola 

Mack 

Wamar 

Doraanld 

McCain 

Duranbairer 

McConnell 

NOT  VOTING— 3 

Rotk 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2438)  was  rejected. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand It,  the  yeas  and  nays  have  been 
ordered  on  the  amendment.  I  ask  unan- 
imous consent  that  they  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  distinguished  Re- 
publican leader. 

The  amendment  (No.  2438)  was  agreed 
to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  f^om  Michigan. 

Mr.  RIEOLE.  Mr.  President,  before 
Senator  Dole  offered  his  sense-of-the- 
Senate  resolution,  I  sent  to  the  desk 
the  managers'  amendment  which  is 
presently  before  the  Senate,  which  is 
an  amendment  to  incorporate  some 
provisions  previously  passed  by  the 
Senate  but  not  yet  passed  by  the 
House,  as  well  as  some  technical  and 
other  minor  changes  to  the  OSE  bill 
currently  under  consideration. 

Amendments  previously  passed  in- 
clude: 

First,  a  provision  to  clarify  that  di- 
rectors of  an  insured  depository  insti- 
tution are  not  liable  to  the  institu- 
tion's shareholders  or  creditors  for  ac- 
quiescing to  the  appointment  of  a  con- 
servator or  receiver  or  to  a  supervisory 
merger: 

Second,  a  provision  to  allow  financial 
institution  regulators  to  create  a  small 
loan  exemption  firom  the  requirement 
to  obtain  appraisals  on  collateral,  if 
such  exemption  is  in  the  public  inter- 
est: 


Third,  a  provision  limiting  the  liabil- 
ity of  U.S.  banku  for  deposits  at  a  for- 
eign branch  if  the  branch  is  unable  to 
repay  the  deposits  due  to  war  or  an  ac- 
tion of  a  foreign  government: 

Fourth,  a  provision  clarifying  that 
branches  of  foreign  banks  may  accept 
certain  types  of  nonretail,  uninsured 
deposits  of  less  than  S100,000  in  their 
wholesale  branches  as  permitted  by 
regulation  before  the  FDIC  Improve- 
ments Act: 

Fifth,  a  provision  clarifying  that 
Federal  banking  agencies  may  not  set 
a  specific  level  or  range  of  compensa- 
tion for  officers,  directors,  or  employ- 
ees of  banks: 

Sixth,  a  provision  extending  for  4 
months  a  transition  rule  in  FIRREA 
for  the  separate  capitalization  of  sav- 
ings associations'  subsidiaries: 

Seventh,  a  provision  extending  to  5 
years  the  statute  of  limitations  for 
civil  suits  brought  by  the  RTC: 

Eighth,  the  money  laundering  provi- 
sions in  titles  DC  and  XI  of  last  year's 
banking  bill  with  additional  provisions 
to  deter  counterfeiting: 

Ninth,  an  amendment  to  the  Banking 
Committee's  provisions  to  establish  an 
insurance  conunission,  as  worked  out 
in  last  year's  banking  bill  by  Senators 
Mbtzenbaum  and  Dodd; 

Tenth,  a  provision  worked  out  with 
Senators  Harkin  and  Grassley  similar 
to  section  1163  of  last  year's  banking 
bill  that  would  allow  the  FDIC  to 
waive  its  authority  to  repudiate  con- 
tracts for  the  sale  of  credit  card  oper- 
ations by  undercapitalized  depository 
institutions:  and 

Eleventh,  the  lender  liability  provi- 
sions of  title  X  of  last  year's  Senate- 
passed  banking  bill,  with  minor 
changes  to  conform  more  closely  with 
a  recently  issued  EPA  rule. 

In  addition,  this  managers'  amend- 
ment includes: 

First,  additional  safeguards  to  the 
provisions  in  the  committee  bill  re- 
garding the  conrununity  development 
authority  of  banks; 

Second,  a  provision  worked  out  with 
Senator  Levin  regarding  the  authority 
of  the  Director  of  Federal  Housing  En- 
terprise Oversight  to  prohibit  excessive 
compensation  at  OSE's; 

Third,  a  sense  of  the  Senate  resolu- 
tion authored  by  Senator  Kohl  that 
any  flnal  GSE  legislation  should  not 
compromise  the  Independence  granted 
to  the  GSE  regulator  provided  in  the 
Senate's  bill: 

Fourth,  an  amendment  of  Senator 
Dole's  to  the  subject  matter  of  the 
studies  of  the  Home  Loan  Bank  System 
in  the  committee  bill  that  would  re- 
quire consideration  of  the  effect  of  con- 
solidation of  that  system  on  affordable 
housing  in  rural  areas; 

Fifth,  an  amendment  of  Senator 
Simpson's  that  would  exclude  loans 
backed  by  Treasury  collateral  ftom  the 
insider  loan  limits  in  the  Federal  Re- 
serve Act: 


Sixth,  changes  in  the  committee's 
bill  requested  by  the  administration  to 
give  0MB  authority  to  review  the  OSE 
regulator's  budget  and  to  require  use  of 
the  Justice  Department's  litigating 
services: 

Seventh,  an  amendment  of  Senator 
Mack's  to  expand  the  study  of  the  sec- 
ondary market  for  commercial  mort- 
gages to  Include  business  loans:  and 

Eighth,  a  provision  to  amend  the  col- 
lateral requirements  for  loans  by  Fed- 
eral Home  Loan  Banks  to  State  hous- 
ing finance  agencies. 

I  think  these  are  all  excellent  int>vl- 
slons.  Most  have  already  passed  the 
Senate,  and  the  others  should  not  be 
controversial.  I  ask  unanimous  consent 
to  insert  some  further  explanatory  ma- 
terial concerning  this  amendment  Into 
the  Record. 

AMENDMENT  TO  THE  INTERNATIONAL  BAMDMO 
ACT  OF  im 

The  managers'  amendment  that  Sen- 
ator Oarn  and  I  have  agreed  should  be 
added  to  this  bill  makes  a  technical 
correction  to  section  214(aX3)  of  last 
year's  banking  bill.  That  provision 
added  a  new  subsection  (c)  to  the  Inter- 
national Banking  Act  of  1978  which  re- 
quires foreign  banks  to  take  insured 
deposits  in  subsidiary  banks  incor- 
porated in  this  country  rather  than  in 
direct  branches  of  the  foreign  bank.  I 
pushed  for  enactment  of  that  provision 
in  order  to  better  safeguard  the  bank 
insurance  fUnd  and  the  American  tax- 
payers who  back  it  trom  losses  that 
might  be  suffered  by  U.S.  branches  of 
foreign  banks  whose  full  operations 
U.S.  bank  regulators  do  not  oversee  or 
control. 

Concerns  have  been  expressed  by  the 
Federal  Reserve  Board,  other  regu- 
lators and  some  State  officials  that 
section  214(aK3)  could  be  interpreted  to 
prevent  branches  and  agencies  of  for- 
eign banks  (i*om  accepting  certain 
types  of  nonretail,  uninsured  deposits 
of  less  than  S1(X),000  in  their  wholesale 
branches.  It  was  not  my  intention  in 
sponsoring  section  214(a)  to  void  regu- 
lations promulgated  by  the  FDIC  and 
OCC  that  permit  them  to  do  so.  This 
technical  amendment  will  clarify  that 
matter.  It  will  not,  however,  remove 
the  discretion  of  the  responsible  agen- 
cies to  revise  their  regulations  govern- 
ing nonretail  deposit  accounts  under 
SIOO.OCX)  if  such  revision  is  deemed  ap- 
propriate. In  fact.  I  exi>ect  the  regu- 
lators to  review  those  regulations  to 
determine  if  all  provisions  of  them  are 
warranted. 

This  is  the  same  technical  correction 
to  section  214(a)(3)  of  last  year's  bank- 
ing bill  that  the  Senate  passed  on 
March  26  as  S.  2482  a  bill  that  provided 
funding  for  the  Resolution  Trust  Cor- 
poration [RTC].  Final  passage  of  that 
bill  has  been  delayed  in  the  House. 

EXPLANATION  OF  AMENDMENT  TO 
INTXRNATIONAL  BANKING  ACT  OF  U7t 

The  section  of  the  manager's  amend- 
ment entitled  "Amendment  to  Inter- 


national Banking  Act  of  1978"  makes  a 
technical  correction  to  section  214(aX3) 
of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991, 
which  added  section  6(c)  to  the  Inter- 
national BftnV1"g  Act.  That  section  re- 
quires foreign  banks  to  take  deposits  of 
less  than  $100,000  that  require  deposit 
insurance  In  subsidiary  banks  incor- 
porated in  this  country  rather  than  in 
direct  branches  of  the  foreign  bank. 
This  technical  amendment  rec- 
ommended by  the  Board  of  Governors 
of  the  Federal  Reserve  System  clarifies 
that  section  6(c)  applies  only  to  domes- 
tic retail  deposits.  Therefore  its  enact- 
ment does  not  moot  regulations  pro- 
mulgated by  the  OCC  and  FDIC  that 
permit  foreign  banks  to  take  certain 
types  of  nonretail  deposits  of  less  than 
S100,000  that  are  not  insured  in  their 
wholesale  branches.  See  12  CFR  28.8 
and  12  CFR  346.6.  The  amendment  does 
not  remove  the  discretion  of  respon- 
sible agencies  to  revise  current  regula- 
tions governing  nonretail  deposit  ac- 
counts under  $100,000  if  such  revision 
were  deemed  appropriate. 

PRomBrriNG  excessive  compensation  at 

OSES 

The  manager's  amendment  adds  a 
section  that  requires  the  Director  of 
the  Office  of  Federal  Housing  Enter- 
prise Oversight  to  prohibit  enterprises 
trom  paying  excessive  compensation  to 
any  executive  officer.  Because  this  is 
an  issue  that  concerns  the  financial 
health  and  security  of  the  enterprises, 
the  Director  may  act  on  this  section 
without  the  HUD  Secretary's  review  or 
approval.  The  definition  of  compensa- 
tion is  extremely  broad,  and  includes 
all  forms  of  compensation.  The  phrase 
"termination  of  employment"  as  used 
in  this  section  or  in  title  VI-  is  also 
broad.  It  covers  any  circumstance  in 
which  an  executive  officer's  employ- 
ment terminates,  including  the  offi- 
cer's retirement.  One  of  the  factors  to 
be  considered  in  evaluating  whether 
compensation  is  excessive  is  compensa- 
tion at  comparable  publicly  held  finan- 
cial institutions.  "Comparable  publicly 
held  financial  institutions"  in  this  sec- 
tion or  in  title  VI  means  comparable 
publicly  held  FDIC-insured  depository 
institutions  and  other  Government- 
sponsored  enterprises. 

COMMUNITT  DEVELOPMENT  AUTHORITT  OF 
BANKS 

Section  905  of  the  bill  authorizes  na- 
tional banks  and  State  member  banks 
to  make  investments  designed  pri- 
marily to  promote  the  public  welfare, 
including  the  welfare  of  low-  and  mod- 
erate-income communities  and  fami- 
lies. The  appropriate  Federal  agency— 
the  Comptroller  of  the  Currency  for  na- 
tional banks,  and  the  Federal  Reserve 
Board  for  State  member  banks— must 
impose  per-project  and  aggregate  lim- 
its on  such  investments.  In  no  case  can 
such  Investments  exceed  10  percent  of  a 
bank's  capital. 

The  requirement  that  investments 
primarily  promote  the  public  welfare  is 
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crucial.  Section  906  is  not  Intended  to 
authorize  entrepreneurial  investments 
in  community  development  clothing. 

The  manager's  amendment  provides 
several  additional  safeguards.  First,  a 
bank  can  make  aggregate  investment 
exceeding  5  percent  of  the  bank's  cap- 
ital only  if  the  bank  is  adequately  cap- 
italized, as  defined  in  section 
38(bXlKB)  of  the  Federal  Deposit  Insur- 
ance Act,  and  the  agency  has  deter- 
mined by  order  that  the  higher  amount 
will  pose  no  significant  risk  of  loss  to 
the  affected  deposit  Insurance  fUnd. 
Second,  the  amendment  clarifies  that 
the  bank  cannot  use  this  authority  to 
make  Investments  that  would  expose 
the  bank  to  unlimited  liability. 

National  banks  have  heretofore  made 
community  development  investments 
under  the  eight  paragraph  of  section 
5136  of  the  Revised  Statutes,  which  au- 
thorizes national  banks  to  contribute 
to  community  funds  or  to  charitable, 
philanthropic,  or  benevolent  instru- 
mentalities conducive  to  the  public 
welfare.  Section  905  adds  a  new  elev- 
enth paragraph  to  section  5136.  In  so 
doing,  section  905  contemplates  that 
banks  would  make  future  investments 
under  the  11th  rather  than  the  8th 
paragraph  and  that  existing  invest- 
ments—insofar as  they  comply  with 
the  11th  paragraph— could  continue 
under  that  paragraph  without  the  for- 
mality of  reauthorization. 

In  the  case  of  State  member  banks 
section  905  specifies  that  the  Federal 
Reserve  Act  does  not  prohibit  State 
member  banks  firom  making  commu- 
nity developments  investments  of  the 
type  specified,  to  the  extent  permis- 
sible under  State  law.  Section  905  does 
not  authorize  a  State  member  bank  to 
make  any  investment  not  permissible 
under  State  law. 

MONEY  LAUNDERING  AMENDMENT 

In  November  1991,  the  Senate  in- 
cluded money  laundering  improve- 
ments provisions  in  its  comprehensive 
banking  bill,  but  these  provisions  were 
not  adopted  in  conference.  This  amend- 
ment would  authorize  regrulatory  sanc- 
tions against  financial  institutions 
convicted  of  money  laundering,  and  It 
would  strengthen  money  laundering  re- 
quirements as  they  apply  to  nonbank 
financial  institutions.  This  amendment 
would  also  enhance  the  ability  of  the 
Justice  Department  to  use  civil  forfeit- 
ure statutes  in  money  laundering 
cases,  as  well  as,  make  other  technical 
changes  to  strengthen  money  launder- 
ing laws. 

THE  MURKOWSKI  TRUTH  IN  SAVINGS 
AMENDMENT  TO  S.  7733 

Let  me  describe  the  changes  provided 
by  the  Murkowski  amendment. 

First,  the  amendment  would  change 
the  notice  and  disclosure  provisions  of 
the  Truth  in  Savings  Act  with  respect 
to  maturing  certificates  of  deposit 
[CD's]. 

The  act  requires  banks  to  provide,  30 
dajrs  in  advance  of  the  expiration  of  a 


CD.  a  notice  of  when  the  CD  will  ex- 
pire, and  to  disclose  all  the  informa- 
tion about  the  terms  and  conditions 
that  will  apply.  These  disclosures  are 
the  same  as  those  required  with  respect 
to  new  CD's. 

The  bill  would  replace  these  require- 
ments with  a  four-tier  approach.  For 
CD's  with  a  maturity  date  of  1  month 
or  less,  the  Board  may  establish  any 
notice  and  disclosure  requirements  it 
believes  are  needed.  The  Board  is  given 
broad  discretion  for  these  particular 
CD's  because  the  purchasers  of  most  of 
them  are  sophisticated  depositors  who 
are  well  aware  of  the  key  elements  of 
such  instruments. 

For  CD's  with  a  maturity  date  of 
greater  than  1  month  but  no  more  than 
three,  the  amendment  permits  the  Fed 
to  determine  the  appropriate  time  for 
notice  that  the  certificate  is  rolling 
over.  The  amendment  provides  that  the 
renewal  notice  must  state:  the  matu- 
rity date  of  the  expiring  time  deposit: 
the  maturity  date  or  the  term  of  the 
renewed  time  deposit:  any  penalty  for 
early  withdrawal;  any  change  to  the 
tenns  or  conditions  that  would  be  ad- 
verse to  the  customer  with  an  excep- 
tion: the  date  the  APY  and  simple  rate 
of  interest  will  be  determined:  and  a 
telephone  number  to  obtain  the  APY 
and  simple  rate  of  interest  that  will  be 
paid  when  the  account  is  renewed. 

For  CD's  that  have  a  maturity  of 
more  than  3  months  and  less  than  2 
years,  a  bank  must  provide  the  deposi- 
tor with  a  renewal  notice  not  later 
than  15  days  before  the  date  of  matu- 
rity. The  notice  must  contain  the  same 
elements  as  are  required  for  CD's  of 
more  than  1  month  but  no  more  than  3 
months. 

Finally,  for  renewable  CD's  with  a 
maturity  date  of  2  years  or  more,  the 
renewal  notice  must  be  provided  not 
later  than  15  days  before  the  date  of 
maturity,  but,  because  of  the  lengthy 
maturity,  the  bank  must  provide  the 
depositor  with  all  the  disclosures -re- 
quired for  new  account  holders. 

The  second  set  of  changes  deals  with 
the  use  of  signs,  including  rate  boards, 
that  disclose  a  rate  of  Interest  and  that 
are  displayed  on  the  premises  of  depos- 
itory institutions.  The  amendment 
would  permit  the  continued  use  of  such 
signs— without  requiring  the  disclosure 
of  additional  terms  and  conditions — 
under  two  circumstances. 

First,  the  sign  must  display  the  ac- 
companying annual  percentage  srields. 

Second,  the  display  sign  must  include 
a  statement  that  the  consumer  should 
request  further  information  fit>m  an 
employee  of  the  bank  about  the  fees 
and  terms  of  the  account  being  offered. 

Depository  institutions  may  avail 
themselves  of  this  exception  to  the  dis- 
closure provisions  so  long  as  the  sign  is 
designed  to  be  viewed  only  firom  the  in- 
terior of  the  depository  institution's 
premises.  This  means  the  sign  is  lo- 
cated inside  the  bank  and  designed  for 
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use  by  consumers  there.  What  it  does 
not  mean — and  what  is  not  authorized 
by  the  amendment— is  that  a  deposi- 
tory institution  could  post  such  a  sign 
on  or  next  to  a  window  so  that  the  In- 
formation can  be  read  easily  from  out- 
side. The  reason  the  exception  does  not 
reach  that  situation  is  because  con- 
sumers would  not  have  ready  access  to 
all  the  required  disclosures,  particu- 
larly when  the  institution  is  closed. 
Any  information  provided  to  people 
outside  the  institution  would  be  just 
like  any  other  solicitation  and  would 
require  the  disclosure  of  all  informa- 
tion required  under  section  263  of  the 
act. 

Finally,  the  amendment  would  grive 
depository  institutions  an  additional  3 
months  to  comply  with  the  Fed's  regu- 
lations. 

I  have  a  summary  of  a  number  of 
items  in  that  managers'  amendment 
and  I  ask  unanimous  consent  that 
these  now  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senate  Money  launderino  Bill— Summary 

Thla  bill  would  strengthen  the  money  laun- 
dering requlrementa  as  they  apply  to 
Donbaok  flnancial  Institutions,  and  would 
authorize  regulatory  sanctions  against  fi- 
nancial Institutions  convicted  of  money 
launderlnfc.  The  bill  also  includes  certain  law 
enforcement  provisions  recommended  by  the 
Justice  Department  that  would  address  some 
of  the  Issues  raised  in  the  BCCI  forfeiture  ac- 
tion and  generally  forestall  situations  where 
the  government  ends  up  turning  money  or 
property  back  to  criminals. 

The  text  of  this  bill  has  already  been 
passed  by  the  Senate  in  last  year's  bank  bill, 
but  it  was  not  cleared  out  of  conference.  The 
House  se[)arately  passed  H.R.  28.  which  has 
been  dischar^red  by  the  Senate  Bankinfr  Com- 
mittee and  can  be  called  up  from  the  Senate 
calendar.  The  banking  regulators,  the  Jus- 
tice Department  and  the  Treasury  Depart- 
ment support  this  bill. 

BUI  highlights  by  title: 

TTTLE  I— TERMINATION  OF  CHARTERS. 
INSURANCE  AND  OFFICES 

Provides  for  the  revocation  of  the  charters 
of  federally-chartered  institutions  and  the 
termination  of  Insurance  for  state-chartered 
flnancial  institutions  convicted  of  money 
laundering,  after  a  hearing  and  due  process. 

Allows  state  financial  institution  super- 
visory agencies  access  to  currency  trans- 
action reports  maintained  by  the  Treasury 
Department. 

THTLE  II— NONBANK  FINANCIAL  INSTTrUTIONS 
AND  GENERAL  PROVISIONS 

Requires  the  Treasury  to  prescribe  regula- 
tions by  January  1,  1963  which  would  require 
depository  institutions  to  identify  certain 
nonbank  financial  Institution  customers. 

Provides  the  Treasury  with  the  authority 
to  require  financial  institutions  and  their 
management  and  employees  to  keep  the  ex- 
istence of  targeted  currency  orders  conflden- 
tial. 

Requires  the  Treasury  and  the  Federal  Re- 
serve to  prescribe  regulations  requiring  all 
flnancial  institutions.  Including  businesses 
that  cash  checks  or  Issue  money  orders  or 
travelers'  checks,  to  maintain  records  of 
payment  orders  that  Involve   international 


wire  transfer  transactions  and  will  have  a 
high  degree  of  usefulness  in  criminal,  tax,  or 
regulatory  investigations  or  proceedings. 

Authorises  the  Treasury  to  require 
nonbank  financial  Institutions  to  report, 
without  fear  of  liability,  suspicious  trans- 
actions relevant  to  possible  violations  of  law 
or  regulation. 

Requires  the  Attorney  General  to  report  on 
whether  the  Issuance  of  guidelines  for  the 
prosecution  of  financial  Institutions  would 
enhance  cooperation  by  financial  Institu- 
tions with  law  enforcement  authorities. 

Requires  the  Treasury  to  establish  a  team 
of  experts  to  assist  and  train  foreign  govern- 
ments In  developing  their  expertise  in  money 
laundering  Investigations  and  prosecutions.   - 

Requires  the  President  to  submit  an  an- 
nual report  detailing  bilateral  and  multilat- 
eral Initiatives  to  combat  money  laundering. 

TTTLE  lU— MONEY  LAUNDERINO  IMPROVEMENTS 

The  flrst  four  sections  of  Title  III  provide 
new  procedures  that  would  enhance  the  abil- 
ity of  the  Department  of  Justice  to  use  the 
civil  forfeiture  statutes  in  money  laundering 
cases.  The  forfeiture  procedures  under  exist- 
ing law  may  be  satisfactory  for  customs 
cases,  but  they  are  not  appropriate,  and  were 
not  designed  to  be  used,  in  complex  flnancial 
cases  involving  bank  records,  electronic 
funds,  and  the  complex  transactions  that 
often  are  central  to  money  laundering  activ- 
ity. 

The  remainder  of  Title  III  addresses  prob- 
lems that  have  arisen  with  the  use  of  exists 
ing  money  laundering  laws,  as  well  as  re- 
moves obstacles  In  other  statutes  that  un- 
necessarily limit  the  Justice  Department's 
ability  to  use  the  money  laundering  stat- 
utes. 

TTTLE  rv— REPORTS  AND  MISCELLANEOUS 

Requires  the  Attorney  Greneral  to  conduct 
a  study  of  the  effects  of  reimbursing  flnan- 
cial Institutions  and  non-depository  entities 
for  providing  flnancial  records. 

Clarifles  that  inter-agency  sharing  of  in- 
formation among  the  Federal  bank  regu- 
latory agencies  does  not  result  In  the  loss  of 
any  applicable  legal  privileges,  and  requires 
U.S.  agencies  promptly  to  share  any  infor- 
mation affecting  the  safety  and  soundness  of 
the  U.S.  banking  system  with  the  proper 
Federal  banking  agencies. 

Provides  the  Federal  Reserve  Board  of 
Governors,  in  conjunction  with  the  Depart- 
ment of  Justice,  the  power  to  grant  limited 
immunity  to  witnesses. 

TTTLE  V— COUNTERFEmNO  DETERRENCE 

Title  V  amends  the  counterfeiting  statutes 
by  Increasing  the  sanctions  that  may  be  Im- 
posed against  convicted  counterfeiters,  by 
providing  the  Secretary  of  the  Treasury  with 
the  authority  to  designate  "distinctive  coun- 
terfeit deterrents  "  which  may  not  be  used  by 
the  general  public,  and  by  clarifying  the 
scope  of  existing  counterfeiting  statutes  to 
encompass  electronic  means  of  counterfeit- 
ing. 

AMENDMENT 

(Purpose:  To  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  re- 
quire that  the  budget  of  the  United  States 
be  in  balance  unless  three-flfths  of  the 
whole  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  speclflc  excess  of  outlays 
over  receipts  and  to  require  that  any  bill 
to  Increase  revenues  must  be  approved  by  a 
majority  of  the  whole  number  of  each 
House) 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 


"That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratlfled  by  the  leg^lslatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  States  for  ratiflcatlon: 

••  ARTICLE  — 

-"Section  1.  Total  outlays  for  any  flscal 
year  shall  not  exceed  total  receipts  for  that 
flscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  speclflc  excess  of  outlays 
over  receipts  by  a  roUcall  vote. 

"'Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  flscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  flscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"'Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  6.  The  Congresa  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  flscal  year  in  which  the  United 
States  Is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

'"Section  6.  The  Congress  shall  enforce 
and  Implement  this  article  by  appropriate 
legislation,  which  may  rely  on  estimates  of 
outlays  and  receipts. 

'"Section  7.  Total  receipu  shall  Include 
all  receipts  of  the  United  States  Government 
except  those  derived  from  borrowing.  Total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principle. 

"Section  8.  This  article  shall  take  effect 
beginning  with  flscal  year  1986  or  with  the 
second  flscal  year  beginning  after  its  ratifl- 
catlon. whichever  is  later.' ". 

Senate  Money  Laundering  Bill—Section- 

by-Section  analysis 
Sec.  1.  The  Act  may  be  cited  as  the  Finan- 
cial Institutions  Enforcement  Improvements 
Act. 

"nTLB  I— termination  OF  charters. 

insurance.  AND  OFFICES 

Sec.  101.  After  the  conviction  of  a  Feder- 
ally chartered  flnancial  institution  for 
money  laundering,  the  OCC.  NCUA.  or  0T8 
shall  hold  a  hearing  to  decide  whether  to  re- 
voke the  charter  of  the  Institution.  The  reg- 
ulator shall  consider:  the  degree  to  which 
senior  management  was  Involved:  whether 
the  interest  of  the  local  community  would  be 
threatened  by  loss  of  the  franchise:  the  de- 
gree to  which  the  institution  cooperated 
with  law  enforcement  offlclals;  whether 
there  will  be  any  losses  to  any  Federal  de- 
posit Insurance  fund  or  the  RTC:  and  wheth- 
er the  institution  had  policies  and  proce- 
dures designed  to  prevent  money  laundering 
that  exceeded  the  federally  required  mini- 
mums. 

After  the  conviction  of  a  Federally  char- 
tered flnancial  institution  for  bank  secrecy 
act  violations  (31  U.S.C.  15323).  the  appro- 
priate Federal  regulator  may  hold  a  hearing 
to  decide  whether  to  revoke  the  institution's 


charter.  The  factors  set  forth  above  are  to  be 
considered  at  the  hearing. 

Sec.  102.  In  the  caae  of  State  chartered  fl- 
nancial institutions,  the  FDIC  or  NCUA  shall 
issue  a  notice  of  intention  to  terminate  in- 
surance and  conduct  a  hearing  considering 
the  same  factors  set  forth  above  in  section 
101  for  criminal  convictions  of  the  money 
laundering  statutes  and  may  issue  a  notice 
of  intention  to  terminate  insurance  where  a 
state  chartered  flnancial  institution  is  con- 
victed of  a  violation  of  the  bank  secrecy  act. 
The  factors  set  forth  above  in  |101  are  to  be 
considered  at  the  bearing. 

Sec.  103.  The  appropriate  Federal  regulator 
may  initiate  a  removal  action  against:  an  In- 
sUtution-afflliated  party  (LAP)  for  violating 
the  Bank  Secrecy  Act;  an  officer  or  director 
of  an  Insured  depository  institution  where 
that  person  knew  that  an  lAP  of  the  insured 
depository  institution  violated  any  provision 
of  the  criminal  money  laundering  or  struc- 
turing statutes;  or  an  officer  or  director  of 
an  Insured  depository  institution  where  that 
individual  committed  a  violation  of  the  De- 
pository Institution  Manag:ement  Interlocks 
Act  which  generally  prohibits  dual  service  of 
management  offlclals  at  flnancial  institu- 
tions in  the  same  geographic  area  and  for 
large  flnancial  institutions. 

The  appropriate  Federal  regulator  may 
suspend  an  LAP  who  is  charged  with  a  felony 
involving  dishonesty  or  breach  of  trust  or  a 
criminal  violation  of  the  money  laundering 
or  structuring  statutes. 

Sec.  104.  Amends  existing  law  to  bar  indi- 
viduals Trom  all  federally  insured  flnancial 
institutions  not  only  if  they  have  been  con- 
victed of  crimes  of  dishonesty  and  breach  of 
trust,  but  also  if  convicted  of  money  laun- 
dering. 

Sec.  106.  SUte  flnancial  institution  super- 
visory agencies  shall  have  access  to  currency 
transaction  reports  maintained  by  the  De- 
partment of  the  Treasury. 

Sec.  106.  Authorises  the  Federal  Reserve  to 
initiate  a  termination  proceeding  where  a 
foreign  bank  operating  a  State  agency.  SUte 
branch,  or  State  commercial  lending  subsidi- 
ary, or  any  of  the  directors  or  senior  execu- 
tive officers  of  one  of  those  entities  Is  found 
guilty  of  a  money  laundering  offense. 

TTTLE  n— NONBANK  FINANCIAL  mSTTTUTIONS 
AND  GENERAL  PROVISIONS 

Sec.  aoi.  Requires  the  Treasury  to  pre- 
scribe regulations  by  January  1.  1998  which 
would  require  depository  institutions  to 
Identify  certain  nonbank  flnancial  institu- 
tion customers.  Civil  penalties  of  up  to 
SIO.OOO  per  day  against  any  person  or  deposi- 
tory Institution  may  be  Imposed  for  willful 
violations. 

Sec.  202.  Establishes  a  new  crime,  subject 
to  flnes  and  imprisonment  of  up  to  Ave 
years,  or  both,  for  conducting,  controlling, 
managing,  supervising,  directing,  or  owning 
all  or  part  of  a  business  knowing  the  busi- 
ness is  an  illegal  money  transmitting  busi- 
ness. The  section  also  permits  criminal  as 
well  as  civil  forfeiture  of  the  proceeds  of  an 
illegal  money  transmitting  business.  An  "il- 
legal money  transmitting  business"  is  one 
knowingly  operated  without  the  apiHt>prtate 
State  license  and  where  such  operation  is  a 
misdemeanor  or  felony  under  State  law. 

Sec.  203.  Amends  the  compliance  proce- 
dures section  of  the  Bank  Secrecy  Act  by  al- 
lowing the  Treasury  to  require  domestic  fl- 
nancial Institutions  to  maintain  approiH-iate 
IXYKedures  to  guard  against  money  launder- 
ing in  addition  to  generally  ensuring  compli- 
ance with  the  Bank  Secrecy  Act. 

Sec.  204.  Provides  the  Treasury  with  the 
authority  to  require  financial  institutions  to 


keep  the  existence  of  targeted  currency  or- 
ders confidential. 

Sec.  206.  Before  October  1.  1992,  the  Treas- 
ury and  the  Federal  Reeerye  are  required  to 
jointly  prescribe  regulations  requiring  all  fi- 
nancial institutions,  including  businesses 
that  provide  check  cashing  services  and  busi- 
nesses that  issue  or  redeem  money  orders 
and  travelers'  checks,  to  maintain  records  of 
payment  orders  that  will  have  a  high  degree 
of  usefulness  in  crinUnal.  tax.  or  regulatory 
investigations  or  proceedings,  where  wire 
transfers  are  used  for  international  trans- 
actions. Prior  to  promulgating  regulations, 
the  Treasury  and  Federal  Reserve  are  to  con- 
sider the  usefulness  of  the  records  to  be 
maintained  in  a  criminal,  tax,  or  regulatory 
proceeding  as  well  as  the  effect  this  record- 
keeping requirement  will  have  on  the  cost 
and  the  efficiency  of  the  payment  system. 

Sec.  206.  Amends  exceptions  to  Right  to  Fi- 
nancial Privacy  Act  to  allow  the  financial 
regulators  to  provide  financial  records  to 
Treastu?  to  investigate  money  laundering 
and  other  financial  crimes. 

Sec.  207.  Broadens  the  scope  of  the  anti- 
structuring  provision  of  the  Bank  Secrecy 
Act  to  include  structuring  transactions  de- 
signed to  evade  the  customer  identification 
provision  of  the  Act.  Authorises  Treasury  to 
require  nonbank  financial  institutions  to  re- 
port suspicious  transactions  relevant  to  pos- 
sible violations  of  law  or  regulation.  Pro- 
hibits nonbank  flnancial  institutions  that 
voluntarily  report  suspicious  transactions 
trom  notifying  persons  Involved  in  the  trans- 
action of  the  filing  of  a  referral.  Amends  the 
Right  to  Financial  Privacy  Act  to  exclude 
trom  liability  any  nonbank  flnancial  institu- 
tion that  voluntarily  discloses  poesible  vio- 
lations of  law  or  regulation.  Authorixes 
Treastuir  to  require  nonbank  flnancial  insti- 
tutions to  carry  out  anti-money  laundering 
programs. 

Sec.  206.  Requires  Treasury  to  report  to  the 
House  and  Senate  Banking  Committees,  not 
later  than  90  days  after  enactment  of  this 
Act,  on  the  advantages  and  disadvantages  for 
money  laundering  enforcement  of  modifying 
the  color,  size  or  denominations  of  U.S.  cur- 
rency. 

Sec.  209.  Requires  the  Attorney  General  to 
issue  a  report  to  Congress,  not  later  than  six 
months  after  the  date  of  enactment  of  tills 
Act,  with  recommendations  whether  the  is- 
suance of  guidelines  for  the  prosecution  of  fi- 
nancial Institutions  would  enhance  coopera- 
tion by  those  Institutions  with  the  money 
laundering  and  bank  secrecy  statutes,  the 
criminal  referral  reporting  requirements, 
and  cooperation  with  Uw  enforcement  au- 
thorities generally. 

Sec.  210.  Requires  Treasury  to  establish  a 
team  of  experts  to  assist  and  train  foreign 
governments  in  developing  their  expertise  in 
money  laundering  investigations  and  pros- 
ecutions. Authorises  $1  million  to  be  appro- 
priated to  carry  out  this  section. 

Sec.  211.  To  combat  international  money 
laundering,  objective  of  the  U.S.  is  to  ensure 
that  other  countries  adopt  comprehensive 
measures  against  money  laundering  and  co- 
operate with  each  other  in  Investigations, 
prosecutions,  and  forfeiture  actions.  Re- 
quires the  President  to  submit  an  annual  re- 
port detailing  bilateral  and  multilateral  ini- 
tiatives, and  requires  that  report  to  detail 
for  each  major  drug  producing  and  drug  tran- 
sit country,  the  efforts  taken  to  combat  nar- 
cotics-related money  laundering  and.  where 
applicable.  Instances  of  noncooperatlon  with 
U.S.  actions  in  this  area. 

TTTLE  in— MONET  LAUNDERtNG  IMPROVEMENTS 

Background 
The  first  four  sections  of  Title  HI  contain 
new  procedures  that  would  enhance  the  abil- 


ity of  the  Department  of  Justice  to  use  the 
civil  forfeiture  statutes  in  money  laundering 
cases.  The  civil  forfeiture  statutes  were  de- 
rived from  the  customs  laws  and  with  minor 
changes  have  been  aintUed  to  drug  forfeltare 
cases  for  the  past  decade.  The  prooedures 
under  existing  law  may  be  adequate  when 
used  to  forfeit  such  things  as  vehicles,  ves- 
sels, aircraft,  cash  and  real  property,  but 
they  are  not  appropriate,  and  were  not  de- 
signed to  be  used,  in  complex  flnancial  cases 
involving  bank  records,  electronic  funds,  and 
the  complex  transactions  that  often  are 
central  to  money  laundering  activity.  Thus, 
sections  301-304  address  the  need  to  craft  pro- 
cedural statutes  that  are  geared  toward 
money  laundering  cases. 

Sec.  301.  Relates  to  the  jurisdiction  and 
venue  in  civil  forfeiture  cases  and  provides 
that  civil  forfeiture  actions  may  be  brought 
in  the  district  where  the  Illegal  acts  giving 
rise  to  forfeiture  occurred.  In  a  money  laun- 
dering case  involving  fUnds  on  deposit  in 
bank  accounts,  for  example,  this  would  allow 
a  single  case  to  be  brought  in  the  district 
where  the  money  laundering  offense  oc- 
curred even  if.  as  is  often  the  case,  the 
money  launderer  has  placed  the  laundered 
property  in  numerous  different  banks 
throughout  the  United  States.  In  contrast, 
current  law  requires  the  government  to  file  a 
separate  civil  action  in  each  of  the  districts 
where  the  property  is  located. 

Sec.  302.  Facilitates  the  forfeiture  of  elec- 
tronic funds  in  a  bank  account.  Current  law 
limits  civil  forfeiture  to  the  actual  property 
Involved  in  the  underlying  offense.  As  ap- 
plied to  money  laundering  cases,  ttiis  means 
that  the  government  can  forfeit  electronic 
funds  only  when  an  accountant  can  directly 
trace  the  funds  on  deposit  at  the  time  of  the 
lawsuit  to  the  earlier  illegal  activity.  For 
this  reason,  tainted  funds  deposited  into 
highly  active  accounts  often  cannot  be  for- 
feited. For  example,  if  a  money  launderer 
puts  $1  million  in  "dirty"  money  into  his  ac- 
count on  Monday,  removes  it  on  Tuesday. 
and  deposits  SI  million  in  funds  trom  an  un- 
known source  on  Wednesday,  none  of  the 
funds  can  be  forfeited.  The  proposal  remedies 
this  by  relaxing  the  tracing  requirement  in 
the  caae  of  electronic  funds. 

Sec.  303.  Allows  the  Attorney  General  to 
issue  administrative  subpoenas  to  gather 
evidence  in  civil  forfeiture  investigations.  As 
you  know,  grand  jury  subpoenas  can  be  used 
to  gather  evidence  only  in  contemidatlon  of 
bringing  criminal  charges.  In  forfeiture 
cases,  where  the  government,  from  the  out- 
set, intends  to  proceed  civilly,  there  is  no 
corresponding  way  to  compel  the  production 
of  evidence.  Congress  has  recognised  in  the 
past  that  where  it  has  given  the  Attorney 
General  tbe  authority  to  enforce  the  law 
through  civil  actions  there  needs  to  be  a 
means  of  gathering  evidence.  The  proposal  in 
Section  303  is,  in  fact,  substantially  identical 
to  the  administrative  subpoena  provision  en- 
acted in  FIKRBA  in  1969  in  conjunction  with 
tbe  civil  enforcement  statutes  relating  to 
bank  fraud. 

Sec.  304.  Simplifies  the  procedure  for  gath- 
ering bank  records  in  a  forfeiture  case  once 
the  forfeiture  action  is  flled.  Under  current 
law,  the  only  way  to  gather  su(di  records  is 
pursuant  to  a  deposition  of  a  bank  records 
custodian  under  the  Federal  Rules  of  Civil 
Procedure.  This  is  a  cumbersome  process, 
since  the  subpoena  must  be  issued,  and  tbe 
deposition  must  be  noticed  and  taken,  in  the 
district  where  the  custodian  resides.  The 
proposal  eliminates  the  need  to  involve 
courts  and  prosecutors  in  other  districts  in 
the  discovery  process  by  providing  for  the  is- 
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suance  of  subpoenas  for  tmnk  records  by  tbe 
clerk  of  the  court  In  the  district  where  the 
forfeiture  action  is  pending. 

Additionttl  Btukground 

The  remainder  of  this  title  contains  a 
number  of  miscellaneous  Improvements  to 
the  money  laundering  statutes  that  were  en- 
acted In  the  Money  LAunderlnc  Control  Act 
of  1986.  Basically,  these  proposals  address 
problems  with  the  existing  laws  that  have 
been  encountered  as  prosecutors  have 
learned  to  use  the  statutes  and  courts  have 
begun  to  Interpret  them.  Sections  306-318 
also  contain  provisions  designed  to  remove 
obstacles  In  other  statutes  that  unneces- 
sarily limit  the  Justice  Department's  ability 
to  use  the  money  laundering  statutes. 

Sec.  305.  Repeals  a  provision  enacted  in  the 
Crime  Control  Act  of  1990  that  could  have 
the  unintended  effect  of  limiting  the  ability 
of  the  government  to  prosecute  those  who 
launder  the  proceeds  of  mall  and  wire  Itaud 
schemes.  The  repeal  of  the  provision  clarifies 
that  Congress  had  only  intended  to  empha- 
sise the  Importance  of  applying  the  money 
laundering  statutes  In  bank  fraud  cases,  and 
had  not  Intended  to  foreclose  the  use  of 
those  statutes  In  all  other  fraud  cases. 

Sec.  306.  Makes  it  a  crime  to  structure  fi- 
nancial transactions  with  the  Intent  of  evad- 
ing the  CMIR  reporting  requirements.  This 
provision  tracks  the  language  of  the  current 
statute  relating  to  structuring  transactions 
to  evade  the  CTR  requirement. 

Sec.  307.  Clarifies  ambiguous  language  in 
sections  1966  and  1967  of  Title  18  regarding 
the  definition  of  "financial  institution."  The 
purpose  of  the  clarification  Is  to  ensure  that 
entities  such  as  car  dealers,  pawnbrokers, 
and  precious  metals  dealers  are  considered 
financial  Institutions  to  that  transactions 
involving  such  entitles  are  covered  by  the 
money  laundering  statutes  aa  Congress  In- 
tended. 

Sec.  308.  Closes  a  loophole  In  the  definition 
of  "financial  transaction"  that  currently  ex- 
cludes transfers  of  title  to  property  from 
prosecution  under  the  money  laundering 
statutes  where  the  transfer  does  not  Involve 
a  monetary  instrument.  For  example,  the  ex- 
change of  titles  to  properties  between  co- 
conspirators Is  not  currently  a  money  laun- 
dering offense,  even  If  one  or  both  of  the 
properties  constitutes  the  iroceeds  of  a 
criminal  offense. 

Sec.  306.  Amends  the  obstruction  of  Justice 
statute  to  make  it  a  crime  to  obstruct  a 
money  laundering  investigation. 

Sec.  310.  Permits  the  use  of  the  Assets  For- 
feiture Fund  to  pay  awards  to  informants  in 
money  laundering  cases. 

Sec.  311.  Raises  the  penalty  for  money 
laundering  conspiracy  (torn  5  years  to  what- 
ever the  penalty  would  be  for  the  substantive 
offense  that  was  the  object  of  the  conspiracy. 

Sec.  312.  Makes  technical  amendments  to 
section  1966ofTlUe  18. 

Sec.  313.  Amends  the  Right  to  Financial 
Privacy  Act  to  prohibit  financial  institu- 
tions ftvm  notifying  customers  that  their  ac- 
count information  is  the  sublect  of  a  grand 
Jury  subpoena  regarding  drug  trafficking  or 
money  laundering.  The  same  prohibition  cur- 
rently exists  for  subpoenas  related  to 
FIRREA  investigations. 

Sec.  314.  Makes  a  technical  change  to  the 
deflnltion  of  "property"  In  the  criminal  for- 
feiture statute  for  money  laundering. 

Sec.  315.  Expands  the  money  laundering 
statutes  to  permit  prosecution  for  launder- 
ing the  proceeds  of  foreign  bank  flraud.  kid- 
napping, robbery  and  extortion  offenses,  and 
to  permit  the  forfeiture  of  the  proceeds  of 
such  offenses.  Currently,   foreign  drug  of- 


fenses are  the  only  foreign  crimes  covered  by 
these  statutes. 

Sec.  316.  Removes  an  unnecessary  restric- 
tion on  the  ability  of  Treasury  and  the  Post- 
al Service  to  disiXMe  of  property  forfeited  by 
those  agencies  in  an  administrative  forfeit- 
ure proceeding. 

Sec.  317.  Adds  several  new  predicate  of- 
fenses to  the  list  of  crimes  set  forth  In  the 
definition  of  "specified  unlawful  activity"  in 
the  money  laundering  statute.  The  new 
predicates  Include  food  stamp  fraud,  theft 
from  the  mall,  and  violations  of  the  Foreign 
Corrupt  Practices  Act. 

Sec.  318.  Makes  several  minor  and  tech- 
nical amendments  requested  by  the  Treas- 
ury. Including  a  provision  to  bring  attempts 
to  evade  the  identification  requirement  re- 
garding cash  transactions  exceeding  S3.000 
(enacted  In  1988)  within  the  scope  of  the  1986 
anti-structuring  statute. 

Tm.B  IV— REPORTS  AND  MI8CEIXANKOUS 

Sec.  401.  Requires  the  Attorney  General  to 
conduct  a  study  of  the  effects  of  the  provi- 
sions in  the  Right  to  Financial  Privacy  Act 
which  authorise  reimbursement  to  financial 
Institutions  providing  financial  records,  and 
of  the  effects  of  providing  comparable  reim- 
bursement to  nondepository  entitles  for  pro- 
viding the  same  type  of  financial  records. 

Sec.  402.  Requires  U.S.  agencies  promptly 
to  pass  any  information  affecting  the  safety 
and  soundness  of  the  U.S.  banking  system  to 
the  proper  Federal  banking  agencies.  This 
requirement  does  not  arise  In  instances  in- 
volving certain  information  relating  to  in- 
telligence matters:  criminal  Investigations; 
and  grand  Jury  investigations. 

Sec.  403.  Provides  the  Federal  Reserve.  In 
conjunction  with  the  Department  of  Justice, 
the  power  to  grant  limited  immunity  to  wit- 
nesses. 

Sec.  404.  Clarifies  that  inter-agency  shar- 
ing of  Information  among  the  federal  bank 
regulatory  agencies  does  not  result  in  the 
loss  of  any  applicable  legal  privileges.  Addi- 
tionally, clarifies  that  any  sharing  of  Infor- 
mation by  federal  bank  regulatory  agencies 
with  any  other  federal  agency  does  not  re- 
sult In  the  loss  of  any  applicable  legal  privi- 
leges. 

TfTLB  V— COUNTERFErr  DETERRENCE  ACT  OF  ItU 

Sec.  501.  Short  title. 

Sec.  502.  In  order  to  Increase  the  deterrent 
against  counterfeiting,  the  maximum  pen- 
alties are  increased  by  this  section  from 
S6.000  to  S9O.00O  for  each  violation  and  the 
maximum  prison  sentence  for  each  violation 
is  raised  (tom  16  years  to  20  years. 

Sec.  502  also  refines  the  definition  of 
"other  thing"  as  used  in  section  474  of  title 
18  to  encompass  electronic  methods  of  coun- 
terfeiting. Recent  advances  in  reprographic 
and  computer  Imaging  technology  poee  a 
new  and  substantial  threat  of  counterfeiting. 
Currency  and  securities  designs  can  now  be 
read  by  electro-optical  (laser)  scanners, 
which  dlgltallse  the  Image  and  store  it  for 
future  use.  Once  stored,  such  designs  may  be 
reproduced  at  will. 

Sec.  508.  In  order  to  combat  these  new 
threats  of  counterfeiting,  the  Secretary  of 
the  Treasury  Is  authorised  to  adopt  a  variety 
of  new  "distinctive  counterfeiting  deter- 
rents" that  would  make  U.S.  currency  and 
obligations  more  difficult  to  counterfeit. 

Sec.  503  would  also  authorise  the  Secretary 
of  the  Treasury:  to  adopt  new  distinctive 
counterfeiting  det«rrents  (e.g..  watermarks, 
seals,  and  security  threads);  to  criminalise 
the  unauthorlaed  possession  of  distinctive 
counterfeit  deterrents  adopted  by  the  Sec- 
retary, as  well  aa  the  possession  of  features 


and  devices  similar  in  form  to  such  deter- 
rents; and  to  amend  chapter  25  of  title  18, 
United  States  Code,  to  clarify  that  counter- 
feiting Includes  the  use  of  electronic  tech- 
niques such  as  electro-optical  scanning. 

Sec.  504.  Amends  existing  section  504  of 
Utle  18,  United  SUtes  Code,  to  provide  that 
the  use  of  electronic  methods,  such  as  laser- 
generated  computer  images  of  U.S.  currency 
and  securities,  are  not  permissible  reproduc- 
tions. Section  504  also  conforms  the  counter- 
feiting statutes  with  the  holding  of  the  Su- 
preme Court  in  Regan  v.  Time,  Inc.,  468  U.S. 
641  (1964)  (which  held  as  unconstitutional 
under  the  First  Amendment's  guarantee  of 
free  speech  a  limitation  in  section  S04(1KD) 
that  permitted  photographic  and  certain 
other  reproductions  of  U.S.  government  obli- 
gations only  "for  philatelic,  numismatic, 
educational,  historical  or  newsworthy  pur- 
poses"). 

Mr.  RIEXSLE.  Mr.  President.  I  know 
the  Senator  trom  Rhode  Island  has  an 
issue  he  wishes  to  raise  and  the  Sen- 
ator trom  New  Jersey  also  has  an  inter- 
est In  it.  Another  Senator  has  Indi- 
cated that  he  hopes  that  that  issue 
could  be  debated  and  settled  in  a  time 
soon  so  that  he  caji  make  another  com- 
mitment that  he  is  obligated  to  do.  I 
think  the  Senator  who  is  in  that  situa- 
tion has  made  that  interest  known  to 
the  Senator  from  Rhode  Island.  I  am 
not  going  to  take  any  further  time 
right  now. 

I  am  going  to  in  a  moment  yield  the 
floor  so  that  we  might  be  able  to  en- 
gage that  issue  and  hopefully  settle  It 
maybe  without  a  vote,  but  If  a  vote  Is 
required  in  a  way  that  can  accommo- 
date the  Senator  trom  New  York,  who 
has  indicated  he  would  like  to  be 
present  for  that  vote.  I  yield  the  floor. 

Mr.  OARN.  Mr.  President,  last  year 
the  Senate  passed,  as  title  X  of  the 
Federal  Deposit  Insurance  Reform 
Act— S.  543— a  provision  I  authored  to 
clarify  the  liability  of  Innocent  lenders 
and  Federal  banking  and  lending  agen- 
cies under  our  environmental  laws. 
Today,  a  revised  version  of  that  amend- 
ment is  included  in  the  managers' 
amendment.  The  revision  takes  into 
account  a  recently  promulgated  EPA 
regulation  and  has  the  effect  of  making 
the  scope  of  my  proposal  similar  to 
that  of  the  EPA  rule. 

The  major  changes  made  by  this  revi- 
sion may  be  summarized  as  follows: 

First,  as  modified,  the  amendment 
provides  protection  for  all  lenders,  not 
Just  depository  Institutions  or  mort- 
gage lenders.  In  addition,  it  now  also 
includes  successors  and  assigns,  so  that 
a  party  purchasing  a  loan  in  the  sec- 
ondary market  would  also  have  the 
benefit  of  this  bill.  Sureties  and  title 
insurance  companies  are  also  Included 
within  the  ixrotected  class,  as  well  as 
persons  financing  transactions  through 
lease  agreements.  Fiduciaries  are  also 
protected. 

Under  this  modification  a  lender  is 
defined  to  include  any  person  that 
makes  a  bona  fide  loan  to  a  nonaftlU- 
ated  party.  A  bona  fide  loan  is  a  loan 
or  extension  of  credit  that  is  made  for 


a  legitimate  business  purpose.  It  does 
not  include  a  sham  loan  that  is  made 
for  the  puirpose  of  avoiding  liability 
under  the  SuperfUnd  law  or  other  envi- 
ronmental laws,  and  it  is  for  that  rea- 
son that  the  term  "bona  fide"  was 
added  to  the  amendment.  Similarly,  a 
person  Is  acting  as  a  fiduciary  in  a 
bona  nde  capacity  if  the  relationship 
was  created  for  a  legitimate  purpose 
and  was  not  established  as  a  sham  in 
order  to  avoid  liability  under  the  envi- 
ronmental laws. 

Second,  the  amendment  clarifies  that 
a  lender  that  causes  or  significantly 
contributes  to  an  environmental  re- 
lease would  have  liability  only  for  the 
damage  the  lender  Is  responsible  for. 
This  clarifles  that  if  a  lender  causes 
part  of  the  problem,  he  or  she  would 
still  have  protection  for  the  pollution 
that  he  did  not  cause,  and  would  only 
be  liable  for  damage  that  he  or  she  is 
responsible  for. 

Third,  under  the  Senate-passed  bill. 
the  liability  of  a  Federal  banking  or 
lending  agency  under  State  law  was 
limited  to  the  value  of  an  agency's  in- 
terest in  the  contaminated  property 
prior  to  the  cleanup.  The  amendment 
now  makes  clear  that  in  addition,  a 
Federal  banking  or  lending  agency  may 
agree  with  a  State  agency  to  transfer 
the  contaminated  property  to  the 
State  in  lieu  of  any  other  liability  that 
might  be  Imposed  under  State  law. 

Fourth,  the  modified  amendment  be- 
comes effective  on  the  date  of  enact- 
ment, and  therefore  applies  to  any  case 
or  controversy  not  Anally  adjudicated 
as  of  such  date. 

Mr.  President,  it  is  important  to 
keep  in  mind  that  there  is  no  conflict 
between  the  recently  promulgated  EPA 
rule  and  my  amendment.  The  rule  de- 
fines terms  used  in  the  SuperfUnd  law, 
and  clarifles  the  meaning  of  an  exist- 
ing secured  creditor  exemption. 

My  amendment  limits  liability  under 
SuperfUnd  or  other  environmental 
laws,  but  only  if  the  underlying  law 
would  otherwise  impose  liability.  Thus, 
if  a  lender  is  iH-otected  under  the  EPA 
rule,  there  would  be  no  need  to  rely  on 
this  legislation.  However,  if  an  inno- 
cent lender  or  Oovemment  agency  Is 
not  covered  by  the  rule,  it  noay  still  be 
covered  by  this  legislation. 

Mr.  President,  some  may  argue  that 
since  the  EPA  rule  has  been  promul- 
gated, there  is  no  need  for  this  amend- 
ment. I  strongly  disagree,  for  several 
reasons. 

One.  the  rule  will  no  doubt  be  subject 
to  litigation.  While  I  hope  that  the 
EPA  will  ultimately  prevail,  it  could 
take  years  for  the  question  to  be  fi- 
nally adjudicated  by  the  courts.  In  the 
meanwhile,  lenders  will  be  faced  with 
the  uncertainty  as  to  whether  or  not 
they  have  the  protection  afforded  by 
the  regulation.  Prudent  lenders  may 
continue  to  restrict  credit  during  this 
period,  thereby  unnecessarily  prolong- 
ing the  credit  crunch  attributable  to 


the  lender  liability  issue.  My  amend- 
ment win  settle  the  issue  inunediately, 
establishing  clear  guidelines  that  lend- 
ers may  rely  upon. 

Two.  the  EPA  rule  only  covers 
Superfund,  while  my  legislation  would 
also  cover  title  I  of  the  Resource  Con- 
servation and  Recovery  Act,  with  re- 
spect to  private  lenders.  With  respect 
to  Government  agencies,  my  amend- 
ment would  also  cover  any  other  Fed- 
eral, State,  or  local  law  that  imposes 
strict  liability  for  pollution  releases. 

Three,  the  EPA  nUe  does  not  provide 
protection  for  fiduciaries.  My  legisla- 
tion covers  innocent  fiduciaries,  such 
as  bank  trust  departments,  and  bank 
affiliated  trust  companies. 

Four,  the  EPA  rule  does  not  require 
the  lender  to  undertake  any  type  of  en- 
vironmental inspection  or  assessment. 
My  bill  requires  the  depository  institu- 
tions and  other  lenders  to  undertake 
appropriate  environmental  assessments 
prior  to  making  the  original  loan. 
What  is  an  appropriate  assessment,  of 
course,  depends  on  the  particular  cir- 
cumstances. Before  lending  to  a  chemi- 
c^  manu£acturlng  company,  a  lender 
would  no  doubt  be  required  to  under- 
take an  extensive  environmental  in- 
spection. Prior  to  making  a  simple 
home  mortgage  in  a  residential  area 
far  from  (commercial  activity,  a  simple 
checklist,  or  perhaps  no  assessment  at 
all,  might  be  appropriate.  In  any  case 
the  decision  would  be  left  to  the  discre- 
tion of  the  FDIC. 

The  failure  of  an  Insured  depository 
institution  to  undertake  an  appro- 
priate environmental  assessment  will 
subject  it  to  the  normal  sanctions 
available  under  section  8  of  the  Federal 
Deposit  Insurance  Act,  including  civil 
money  penalties  and  cease-and-desist 
actions.  A  lender  that  is  not  an  insured 
Institution,  and  thus  not  under  the  su- 
pervision of  a  Federal  banking  agency, 
would  not  be  subject  to  these  penalties. 
Instead,  failure  to  comply  will  result  in 
the  lender  losing  the  protection  of  this 
legislation  for  each  particular  loan 
that  fails  to  have  an  appropriate  envi- 
ronmental assessment.  This  enforce- 
ment mechanism  has  the  advantage  of 
being  self-enforcing  and  will  not  re- 
quire the  FDIC  or  any  other  Federal 
agency  to  establish  examinations  or 
any  other  costly  procedures  for  en- 
forcement. 

Five,  the  EPA  rule  does  not  provide  a 
mechanism  for  govenmiental  agencies 
that  acquire  properties  in  the  course  of 
carrying  out  their  responsibilities  to 
sell  the  inroperty  to  a  subsequent  pur- 
chaser. My  bill  provides  that  an  agency 
may  sell  property  to  one  subsequent 
purchaser,  provided  that  the  purchaser 
was  not  involved  previously  with  the 
property,  either  directly  or  through  a 
related  party.  The  subsequent  pur- 
chaser must  agree  with  the  agency  to 
take  reasonable  steps  to  remedy  the 
problem  as  a  condition  to  the  sale. 

Mr.  President,  the  need  for  this  legis- 
lation even  after  the  promulgation  of 


the  EPA  rule  has  been  recognized  by 
the  two  Federal  banking  agencies  most 
affected  by  this  problem — the  FDIC  and 
the  RTC.  Both  of  these  agencies  believe 
that  the  ElPA  rule  is  not  enough,  and 
have  requested  that  we  proceed  with 
this  legislation.  I  would  ask  unanimous 
consent  that  these  letters  be  Included 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  I  have  explained  in  de- 
tail to  the  Senate  on  several  occasions 
why  this  provision  is  of  critical  impor- 
tance to  our  country.  LAst  year's  Sen- 
ate Banking  Conunittee  report  associ- 
ated with  S.  543  also  provides  a  de- 
tailed explanation  of  the  basic  struc- 
ture of  this  provision  and  the  urgency 
of  its  enactment.  It  is  clear  to  me,  and 
I  believe  to  the  majority  of  the  Mem- 
bers of  this  body,  why  this  legislation 
must  be  passed,  and  passed  now.  I  urge 
that  the  Senate  adopt  this  provision, 
which  is  very  similar  to  title  X  as  in 
the  Senate-passed  S.  543.  I  look  for- 
ward to  working  with  my  (counterparts 
in  the  other  body  so  that  we  can  quick- 
ly proceed  to  getting  this  measure  en- 
acted into  law. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  trom  Rh(Mle  Island. 

AMENDMENT  NO.  2436  TO  AMENDMENT  NO.  3(37 

(Purpose:  To  strike  section  1065  of  the 
manager's  amendment  to  8.  2733) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  nt>m  Rhode  Island  [Mr. 
CHAFEE]  proposes  an  amendment  numbered 
2439  to  amendment  No.  2437. 

Beginning  on  page  262.  line  14,  strike  all 
through  page  273.  line  20. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Do- 
MENicn  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  to  address 
some  particular  language  that  is  in  the 
conunittee  amendment  that  deals  with 
the  subject  of  Superfund  and  municli>al 
liability  thereunder.  That  all  sounds 
very  complicated,  but  let  me  explain  it 
as  best  I  can. 

Under  the  existing  law,  if  an  indus- 
try, for  example,  is  sued  by  EPA  in 
connection  with  a  Superfund  site,  hav- 
ing contributed  to  the  contamination 
of  that  site,  that  industry,  that  party 
can  bring  in  other  parties;  in  other 
words,  that  is  what  we  call  third-party 
liability.  They  can  bring  in  that  indus- 
try that  sued,  let  us  call  it  an  industry. 
Before  they  have  even  been  found 
guilty  of  the  contamination,  they  can 
bring  in  other  parties  who  have  con- 
tributed to  the  pollution  of  that  site. 
This  deals  with  the  subject  which  is 
very  basic  to  SuperfUnd  which  is  what 
we  call  Joint  and  several  liability.  In 
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other  words,  one  industry  or  one  pol- 
luter can  be  held  responsible  for  all  the 
pollution  that  is  in  the  SuperAind  site 
unless  that  party  can  invoke  other  par- 
ties who  have  contributed  and  show 
that  they  also  contributed  to  the  pollu- 
tion of  the  site. 

What  the  provision,  which  I  will  call 
for  ease  of  reference  the  Lautenberg 
provision,  does  is  to  say  that  munici- 
palities that  have  contributed  to  the 
pollution  of  that  site  cannot  be 
brought  in  as  a  third  party.  In  other 
words,  what  the  Senator  ft-om  New  Jer- 
sey is  doing  is  in  connection  with  a  far 
different  piece  of  legislation  radically 
altering  the  Superfund  legislation. 

Mr.  President,  it  may  well  be  that 
the  Superfund  legislation  should  be  al- 
tered, but  the  Environment  and  Public 
Works  Conunittee,  of  which  the  Sen- 
ator from  New  Jersey  is  a  very  promi- 
nent member,  next  year  is  going  to 
have  a  review  and  oversight,  a  review  I 
guess  best  to  call  It.  of  the  entire 
Superfund  legislation.  At  that  time,  we 
will  be  considering  undoubtedly  the 
Joint  and  several  liability.  We  will  be 
considering  the  responsibility  that  mu- 
nicipalities might  have,  or  small  busi- 
ness, or  whoever  it  might  be.  And  per- 
haps some  changes  will  be  made  at  that 
time.  But.  Mr.  President,  to  do  it  on 
this  piece  of  legislation  seems  to  me  to 
be  very  unfair. 

The  answer  is  going  to  be  hearings 
were  held.  A  hearing  was  held  a  year 
ago  on  this  subject.  But  the  proponent, 
the  Senator  ft-om  New  Jersey  who  has 
fostered  this  legislation,  the  exemption 
of  municipalities,  did  not  choose  to 
bring  that  particular  provision  before 
the  whole  committee  to  consider. 

Mr.  President,  it  seems  to  me  that  we 
really  do  not  want  to  go  after  the 
SuperAind  legislation  in  a  piecemeal 
manner.  The  Senator  from  New  Jersey 
probably  will  say.  well,  as  a  part  of  this 
committee  amendment,  you  will  And 
what  is  known  as  the  Oam  language, 
with  which  the  Chair  is  very  familiar. 
The  Garn  language  deals  with  lenders' 
liability,  and  so  the  suggestion  is  going 
to  be  made,  well,  what  is  the  dif- 
ference? If  you  are  going  to  be  hung  for 
a  lamb,  you  might  as  well  be  hung  for 
a  sheep.  We  have  tinkered  with  the 
Superfund  legislation,  with  the  Oarn 
amendment,  so  what  is  the  matter  with 
going  ahead  with  the  Lautenberg  provi- 
sion likewise? 

The  answer  is  as  follows.  Mr.  Presi- 
dent. In  the  original  Superfund  statute, 
there  was.  indeed,  an  exemption  for 
lenders'  liability  and  that  was  under- 
stood to  be  a  problem  and  was  dealt 
with,  we  thought,  when  we  did  the 
Superfund  legislation.  But  that  lan- 
guage was  thrown  in  doubt  by  recent 
court  decisions,  and  so  what  the  Sen- 
ator trom  Utah  [Mr.  Oarn]  is  attempt- 
ing to  do  is  to  alleviate  the  confusion 
by  the  language  which  he  has  submit- 
ted. 

As  a  result,  unless  the  Oam  language 
Is  adopted,  lenders  currently  are  aftaid 


that  they  will  be  targeted  under 
Suiwrfund.  and  so  they  have  quit  lend- 
ing to  small  businesses  that  might  be 
considered  polluters,  such  as  gas  sta- 
tions, for  example.  And  so  the  Oam 
amendment  attempts  to  rectify  that. 
That,  as  I  say.  deals  with  correcting 
court  decisions  that  have  changed  lan- 
guage which  we  had  in  the  original  leg- 
islation. 

Such  cannot  be  applied,  however,  to 
the  Lautenberg  language.  The  Lauten- 
berg language  does  not  go  back  to  try 
to  straighten  out  some  problem  that 
has  arisen  as  a  result  of  court  decisions 
that  confused  the  original  SuperfUnd 
language.  Not  at  all. 

So.  Mr.  President,  for  the  reason  that 
I  think  we  should  not  carve  out  a  par- 
ticular area  such  as  the  municipalities, 
because  I  think— not  think,  I  know, 
Mr.  President,  we  are  going  to  be  deal- 
ing with  a  complete  overhaul  or  review 
of  the  Superfund  language  next  year,  in 
1993.  this  is  not  the  proper  time  to  take 
up  the  Lautenberg  provisions. 

Mr.  President,  there  might  be  also 
the  statement  made,  do  not  worry 
about  this  third-party  liability  exemp- 
tion that  is  provided  under  the  Lauten- 
berg language  because  the  U.S.  Govern- 
ment; that  is.  the  EPA  can  come  in  on 
their  own  and  sue  municipalities  if 
they  deem  those  municipalities  have 
contributed  to  the  pollution  of  a 
Superfund  site.  But  they  take  care  of 
that  one.  too.  Mr.  President.  They  say 
"regardless."  regardless  of  the  con- 
tribution to  Superfund  site  that  the 
municipality  might  have  made — and. 
indeed,  it  might  be  50  percent  of  the 
total  pollution  within  the  Superfund 
site — all  kinds  of  toxic  materials  may 
have  been  dumped  into  that  Superfund 
site  by  a  municipality,  the  provision  is 
that  if  the  Government:  that  Is.  the 
EPA.  goes  after  the  municipality,  they 
can  be  held  liable  for  a  maximum  cell- 
ing of  4  percent  of  the  total  liability 
for  the  site. 

Mr.  President,  that  does  not  make 
any  sense  at  all.  I  do  not  see  why  we 
are  carving  out  exceptions.  What  this, 
of  course,  means  is  when  you  first  ex- 
empt the  municipalities  entirely  trom 
third-party  liability  and  then  you  go 
on  to  say,  well,  if  EPA  itself  sues  them, 
there  is  a  ceiling  of  4  percent,  what 
does  that  mean.  Mr.  President?  That 
means  that  somebody  else  who  has  not 
contributed  as  much  or.  indeed,  a  tiny 
bit— it  could  be  a  small  business,  it 
could  be  a  big  business,  it  could  be  an- 
other municipality — is  brought  in  for 
more  than  its  share,  and  that  Just  plain 
is  not  fair. 

Maybe  we  want  to  get  rid  of  the 
whole  Superfund  legislation.  Maybe  we 
do  not  like  Joint  and  several  liability. 
Those  are  legitimate  questions  that  we 
ought  to  discuss  on  the  floor  in  a  seri- 
ous, thoughtful  manner  after  the  com- 
mittee has  thoroughly  considered  those 
measures. 


So  for  these  reasons,  Mr.  President.  I 
do  hope  the  amendment  that  I  have 
presented  will  be  adopted. 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  CHAFEE.  What  my  amendment 
does  again  is  to  say  there  cannot  be 
this  carve-out  for  municipalities.  I 
would  like  to  also  say  that  Senator 
DURENBEROER  would  like  to  be  added  as 
a  cosponsor. 

The  PRESmiNO  OFFICER.  Without 
objection,  the  distinguished  Senator 
from  Minnesota,  the  senior  Senator 
from  Minnesota,  will  be  added  as  a  co- 
sponsor. 

Does  the  distinguished  senior  Sen- 
ator from  New.  Mexico  seek  recogni- 
tion? 

Mr.  DOMENICI.  I  do.  Mr.  President. 

The  PRESmiNO  OFFICER.  He  is  rec- 
ognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  if  the  Senate  accepts 
the  Lautenberg  amendment,  we  are  lit- 
erally saying  that  the  law  which  we 
drew  called  Superfund.  which  said  if 
you  put  waste  on  a  site  that  happened 
to  end  up  being  hasardous.  you  are  lia- 
ble whether  you  knew  about  it  or  not. 
whether  you  put  Just  a  little  bit  in  or 
a  lot— and  we  said  in  that  legislation 
you  are  Jointly  and  severally  liable  for 
the  damages  that  come  from  that  haz- 
ardous waste,  be  it  ruining  a  water  sys- 
tem or  whatever. 

Mr.  President,  it  is  such  a  messed  up 
law  that  we  now  come  along  and  say. 
oh.  wait  a  minute.  Everyone  but  the 
cities  are  liable.  IBM  is  liable,  Little 
Pete's  grocery  store  is  liable  if  they 
sent  waste  over  there  in  a  container  40 
years  ago  and  you  found  it  and  it  hap- 
pened to  have  lead  in  it.  Jointly  and 
severally  liable,  and  you  have  to  prove 
your  way  out  of  it. 

That  law  Is  so  literally  messed  up 
that  most  of  the  money  is  in  courts. 
We  re-did  it  for  4  years  on  the  Senate 
floor  without  a  bill.  The  same  Senator 
who  seeks  to  inununize  municipalities 
by  saying  you  cannot  sue  them  got 
that  law  extended  for  4  years  as  is,  as 
was.  signed,  sealed,  and  delivered,  and 
it  is  a  mess.  So  now  as  soon  as  our 
cities,  our  mayors  come  crying  to  us, 
we  say,  oh.  we  did  not  mean  that.  We 
will  take  you  out. 

But  my  friends  and  fellow  Senators, 
if  business  comes  and  tells  us,  what  do 
we  sajr?  We  say  you  live  with  that.  You 
have  a  lot  of  money.  You  pay  for  it. 

You  have  businesses  in  America 
going  broke,  businesses  that  have  al- 
ready gone  broke  over  this  law— 20 
pounds  of  some  serious  waste  dumped 
20  years  ago  and  they  find  you  and 
trace  it  and  the  water  system  for  three 
cities  got  a  little  bit  of  something  in  it, 
you  got  sued  for  $25  million;  you  pay 
for  it  aU. 

But  we  are  going  to  say  today,  it 
really  is  not  a  very  good  law.  We  did 
not  think  we  were  going  to  do  this  to 
our  poor  cities,  so  we  are  taking  you 
oat      today,       midstream.       midway 


through,  still  a  mess  out  there  in 
America,  thousands  of  American  busi- 
nesses in  court. 

I  say  to  my  friend  who  occupies  the 
chair,  you  would  not  believe  the  status 
of  court  cases  that  are  on  this 
Superfund.  It  will  not  be  unusual  to 
And  150  defendants  because  this  one 
sues  this  one.  sues  this  one.  sues  that 
one  because  everybody  is  saying  if  you 
have  a  little  pinch  of  responsibility,  we 
are  getting  you  in  here,  and  the  lawyer 
fees  exceed  the  cleanup. 

In  fkct.  I  am  not  sure  of  that,  but 
Senator  Domenict  from  New  Mexico 
thinks  we  are  spending  more  in  courts 
and  lawyers'  fees,  discovery,  and  the 
like  than  we  are  spending  to  clean  up. 

But  that  is  not  really  the  issue  ex- 
cept it  is  beginning  to  bite  on  cities 
that  are  just  as  willing  to  complain 
about  the  ridiculous  nature  of  this  law 
as  everyone  else  but  because  it  is  a  city 
and  it  might  have  been  their  landfill— 
they  owned  it.  They  might  have  put 
some  sludge  or  some  garbage  there,  and 
it  is  found  to  be  in  some  way  a  con- 
taminant and  they  are  brought  into 
the  lawsuit. 

Some  of  them  may  even  have  become 
liable.  Mr.  President.  They  may  have 
had  to  settle  a  judgment.  But  now  we 
are  saying  all  American  businesses,  old 
ones,  new  ones,  large  ones,  the  same  ri- 
diculous liability  scheme,  we  leave  you 
in.  but  we  sure  do  not  want  to  hurt  our 
cities  because  the  mayors  are  com- 
plaining that  they  cannot  afford  it. 

Why  did  not  we  think  about  that  a 
little  while  ago  and  why  do  not  we 
think  about  that  when  we  redo  this  law 
or  why  do  not  we  expedite  our  redoing 
this  law  to  take  care  of  some  of  the 
problems  that  do  not  get  solved  and 
make  a  little  sense  in  the  manner  we 
are  solving? 

No.  We  will  piecemeal.  As  someone 
comes  in  and  really  makes  the  good 
kind  of  holler,  the  political  noise,  we 
let  them  out.  The  cities  make  enough 
noise;  they  have  enough  sympathy  and 
empathy:  let  them  out.  The  rest  of 
America,  live  under  it.  Like  it,  whether 
it  makes  sense  or  not. 

Frankly.  I  do  not  believe  we  ought  to 
be  doing  this  on  a  bill  that  has  nothing 
to  do  with  Superfund.  The  bill  before 
us  has  nothing  to  do  with  Superfund.  If 
one  argues  that  Senator  Garn's  lenders 
liability  amendment  is  on  it.  and  has 
something  to  do  with  SuperfUnd.  the 
truth  of  the  matter  is  we  have  passed 
the  Gam  amendment  in  this  body  at 
least  two  times.  We  cannot  quite  ever 
get  it  passed.  And  everyone  admits 
that  we  did  not  intend  the  liability 
that  he  is  clearing  up.  Nobody  can  con- 
tend that  we  did  not  intend  the  cities 
to  be  liable  or  get  sued.  We  just  did  not 
quite  figure  that  it  was  going  to  pinch 
that  much. 

Maybe  there  will  not  be  as  many 
cities  brought  in.  but  it  turns  out  that 
is  applied  to  everyone  who  are  parties 
defendant  to  these  SuperfUnd  cases. 


So  I  urge  that  the  Senator  from 
Rhode  Island,  who  is  chief  proponent  of 
the  Superfund  bill,  and  Senator  DUREN- 
BEROER,  who  is  going  to  Join  in  saying 
we  ought  not  accept  the  Lautenberg 
amendment— they  helped  write  that 
law  also.  They  do  not  think  it  is  fair  to 
piecemeal.  Let  defendants  but  of  the 
these  lawsuits  just  because  they  hap- 
pen to  be  cities  if  we  are  not  willing  to 
look  and  see  where  else  this  law  should 
be  changed. 

I  yield  the  floor. 

Mr.  LAUTENBESRG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  firom  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
since  I  have  been  in  appropriated  au- 
thorship here.  I  have  to  defend  by  cre- 
ation the  Senator  firom  New  Mexico 
saying  that  Senator  Lautenberg  did 
it.  He  is  the  one  that  passed  it:  nobody 
else;  not  the  other  99  colleagues:  just 
that  Senator  Lautenberg  did  it; 
rammed  this  through  anyway. 

Mr.  President,  we  are  going  to  dis- 
cuss this.  I  hope,  in  a  rationale  man- 
ner. We  are  going  to  discuss  what  is 
being  done  here.  What  we  are  going  to 
talk  about  is  whether  or  not  some  town 
should  be  used  as  a  pawn  in  attempts 
to  undermine  SuperfUnd.  There  have 
been  several  misstatements  nmde  but 
we  will  correct  them  Just  for  the 
RECORD.  One  is  by  the  Senator  from 
Rhode  Island.  He  said  if  a  community 
contributes  pollution— I  think  I  wrote 
it  down  exactly — to  that  site,  if  they 
contributed  pollution  to  that  site,  they 
have  their  hands  full  because  they  will 
go  to  court,  they  will  be  sued,  and  they 
will  pay  just  like  anybody  -else.  The 
other  was  by  the  Senator  from  New 
Mexico  when  he  said  if  a  towm  owns  a 
little  landfill.  The  Senator  is  wrong.  If 
they  own  a  landfill,  they  are  not  pro- 
tected here.  They  only  get  protection  if 
they  have  either  transported  or  gen- 
erated trash,  not  hazardous  material. 

So,  with  those  couple  of  adjustments 
to  the  Record,  Mr.  President,  I  would 
like  to  discuss  the  substance  of  my 
amendment. 

Striking  these  provisions  in  my  view 
is  a  blatant  slap  in  the  face  to  cities, 
towns,  local  taxpayers.  And  again,  for 
the  information  of  my  distinguished 
colleague  across  the  aisle,  and  small 
businesses  across  the  country,  they  are 
protected  as  well.  If  they  did  not  con- 
tribute any  hazardous  material  to  this, 
toxic  material,  they  are  also  not  per- 
mitted to  be  party  to  whimsical  or  ca- 
pricious suits  that  extend  or  protect 
those  who  did  pollute. 

It  is  an  attempt  to  place  the  inter- 
ests, Mr.  President,  very  clearly  of  the 
industrial  polluter  above  those  of  the 
needs  of  local  taxpayers  and  munici- 
palities. I  want  to  state  simply  what  It 
is  in  the  provisions  that  the  Senator 
intends  to  strike. 

The  Senator  from  Rhode  Island  said 
that  we  should  eliminate  that  language 


altogether,  that  we  ought  to  resolve 
this  question  which,  by  the  way,  has 
been  heard  in  conmiittee.  And,  by  the 
way,  the  reference  to  the  other  part  of 
this  amendment,  that  is  the  lender  li- 
ability question,  did  not  pass  here  a 
couple  of  times.  It  passed  once  on  a 
voice  vote  as  part  of  a  large  omnibus 
banking  bill.  I  inform  the  Senator  from 
New  Mexico. 

The  provisions  very  simply  are  a  re- 
vised version  of  S.  1557.  the  legislation 
that  I  introduced  last  year,  as  a  result 
of  hearings  on  the  legislation  and  ex- 
tensive discussions  with  affected  par- 
ties. I  developed  a  very  simple  bare 
bones  proposal  to  protect  local  tax- 
payers in  the  450  or  so  communities 
being  sued  or  targeted  for  suit  by  those 
responsible,  trying  to  shift  this  cleanup 
responsibility.  It  is  an  old  game. 

I  am  not  a  lawyer.  The  distinguished 
occupant  of  the  chair  is  a  lawyer.  Many 
of  our  colleagues  here  are  lawyers. 
They  know  the  game  that  is  often 
played,  and  that  is.  if  it  is  your  liabil- 
ity, whatever  you  do.  try  to  give  it  to 
somebody  else  so  you  are  not  assessed 
for  your  liabilities;  try  to  get  someone 
else  to  pick  up  part  of  the  tab  even  if 
they  are  not  guilty. 

The  private  parties  use  these  law- 
suits not  only  unfairly  to  shift  the 
cleanup  burden  to  local  taxpayers,  but 
in  many  cases  to  undermine  the 
Superfund  Program  by  delaying 
progress  through  extensive  litigation. 

Mr.  President,  very  simply,  the  pro- 
vision being  debated  here  does  essen- 
tially two  things.  First,  it  would  block 
these  unfair  private  party  suits  against 
municipalities,  small  businesses,  and 
individuals,  that  merely  generate  or 
transport  garbage.  While  blocking 
these  private  party  suits,  the  legisla- 
tion would  leave  intact  EPA's  enforce- 
ment prerogatives  against  everyone, 
including  municipalities  that  are  in- 
volved with  truly  hazardous  sub- 
stances. 

Second,  consistent  with  EPA's  most 
recent  analysis  of  the  municipal  issue, 
the  provision  would  establish  expedited 
settlement  procedures  for  EPA  to  use 
in  allocating  something  of  cost  to 
those  that  generate  or  transport  mu- 
nicipal garbage.  Following  EPA's  own 
analysis  and  calculations  of  the  rel- 
ative cleanup  costs  of  hazardous  and 
municipal  wastes,  the  provisions  set 
out  a  specific  percentage  formula  for 
allocating  these  costs.  The  end  result 
in  that  even  generators  and  transport- 
ers of  garbage  will  pay  something. 

You  heard  it.  The  Senator  from 
Rhode  Island  talked  about  4  percent. 
But  they  will  do  that  without  being 
used  as  pawns  by  toxic  polluters  in 
endless  private  party  suits  aimed  at 
slowing  down  the  enforcement  and 
cleanup  process. 

Mr.  President,  as  this  description 
makes  clear,  the  provisions  being  de- 
bated here  in  no  way  undermine  or 
really  affect  the  current  SuperfUnd  li- 
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ftblllty  system.  They  are  deallncr  with 
municipal  garba«re  which  Is  not  even 
covered  by  the  current  liability  sys- 
tem. 

The  provisions  in  no  way  affect 
EPA's  ability  or  anyone's  ability  to  sue 
municipalities  that  generate  or  trans- 
port actual  hazardous  waste  streams. 
Proponents  of  this  motion  to  strike 
may  dress  it  up  as  something  else — you 
have  heard  the  argument.  They  say  we 
should  not  deal  with  Superfund  liabil- 
ity in  a  piecemeal  fashion.  The  fact  of 
the  matter  is  that  these  provisions  are 
not  tampering  with  the  Superfund  li- 
ability system;  they  are  simply  keep- 
ing industrial  polluters  trom  dragging 
other  people  into  Superfund  lawsuits 
that  we  never  intended  to  be  involved 
with  anyway. 

Even  putting  aside  this  very  real  dis- 
tinction. I  find  it  Interesting  that  the 
proponents  of  this  motion  to  strike  are 
so  troubled,  so  anguished  with  the  mu- 
nicipal question  on  this  bill.  Frankly, 
It  is  totally  inconsistent  for  them  to 
argue  that  it  is  not  fair  to  address  one 
liability  issue  without  addressing  all 
such  issues  because  that  is  exactly 
what  the  effect  is  of  the  Superfund 
lender  liability  provisions  that  are  also 
on  the  amendment  today.  That  was  the 
effect  of  similar  lender  liability  provi- 
sions that  passed  unanimously  in  the 
Senate  last  year  on  the  omnibus  bank- 
ing bill.  And.  unlike  the  municipal  pro- 
visions that  I  have  authored,  these 
lender  liability  provisions  make  sig- 
nificant changes  to  the  Superfund  li- 
ability system. 

How  can  the  proponents  of  this  mo- 
tion stand  here  with  a  straight  face? 
How  can  they  sit  back  and  allow  sig- 
nificant modifications  of  Superfund  to 
help  the  large  financial  institutions 
but  draw  the  line  at  truly  surgical  cor- 
rections to  respond  to  the  problems 
facing  the  Nation's  local  taxpayers, 
cities,  towns,  and  small  businesses? 

They  argue  it  is  OK  to  protect  the 
banks,  but.  heaven  forbid,  do  not  in- 
clude those  municipalities,  those  little 
towns  with  2.000.  1.000  people  in  them, 
where  one  minor  little  unwarranted  ac- 
tion against  them  could  bankrupt  the 
community  as  the  meter  starts  run- 
ning when  they  retain  the  lawyer  to 
defend  themselves  if  even  all  they  do  is 
get  notice  of  potential  liability. 

Why  are  they  so  unconcerned  about 
the  Nation's  hard-pressed  cities  and 
towns?  Obviously,  they  are  not  con- 
cerned, because  these  towns,  as  they 
struggle  to  get  by.  barely  can  keep 
their  heads  above  water.  You  have  seen 
It  in  community  after  community. 
State  after  State— police  being  dis- 
charged, firemen  being  discharged,  li- 
braries being  closed,  schools  being 
closed.  Towns  can  barely  stay  alive,  es- 
pecially with  the  policies  of  the 
present  administration.  People  are 
being  taxed  to  death. 

But  here  we  say:  Why  should  they  be 
exempt  Just  because  we  are  going  to  ex- 


empt a  bunch  of  big  banks  or  compa- 
nies? 

Why  are  they  so  unconcerned  about 
the  Nation's  hard-pressed  cities  and 
towns,  when  these  little  towns  often 
are  struggling  to  get  by,  and  are  being 
forced  to  spend  money  defending  them- 
selves against  overreaching,  unfair 
lawsuits  that  the  law  never  envisioned 
would  be  brought  in  the  first  place? 

Mr.  President,  there  are  many  across 
the  country  who  understand  these 
problems  and  see  the  need  for  imme- 
diate action.  That  is  why  the  provi- 
sions the  Senator  seeks  to  strike  are 
supported  by  the  U.S.  Conference  of 
Mayors— they  are  the  people  on  the 
ft>ont  line— the  National  Association  of 
Counties;  American  Communities  for 
Cleanup  Ekjuity;  the  Sierra  Club;  Na- 
tional Resources  Defense  Cotmcil; 
Clean  Water  Action;  Environmental 
£>efense  Fund;  and  the  U.S.  Public  In- 
terest Research  Group,  known  as  PIRG. 

We  should  move  to  fix  this  unantici- 
pated problem  with  the  law,  which  we 
never  envisioned  would  occur  when 
Superfund  was  first  written.  The  pro- 
ponents of  this  motion  to  strike  seem 
to  argue  that  we  should  let  this  prob- 
lem stand  until  we  are  ready  to  fix 
every  conceivable  problem  with 
Superfund. 

Well.  I  am  chairman  of  the  Superfund 
Subcommittee,  and  I  frankly  do  not  see 
any  sense  in  that.  If  something  is  radi- 
cally wrong  and  you  can  fix  it.  fix  it. 
Local  taxpayers  in  my  State  and  10 
other  States  are  presently  being  sued. 
They  are  being  sued  irresponsibly,  and 
should  get  protection  now  before  any 
more  of  their  local  tax  money  is  spent 
defending  themselves  against  polluters 
who  should  be  picking  up  the  tab. 

I  want  to  repeat  that  the  municipal 
provisions  that  the  Senators  oppose  do 
not  tamper  with  the  liability  system  of 
the  law.  Those  who  argue  that  it  is  un- 
fair to  provide  relief  for  municipalities 
and  small  businesses  that  simply  gen- 
erate or  transport  nonhazardous  sub- 
stances are  Ignoring  the  law's  original 
Intent. 

As  chairman  of  the  Senate  Superfund 
Subcommittee,  I  say  without  reserva- 
tion that  the  original  statute  never  in- 
tended such  parties  be  sued.  Yet,  the 
law  clearly  envisioned  the  liability  of 
those  that  own  and  operate  sites  with 
hazardous  substances,  or  generate  or 
transport  such  hazardous  materials. 

Mr.  President,  we  are  being  true  to 
the  intent  of  the  law  when  we  prevent 
industrial  polluters  from  trying  to 
shift  their  cleanup  costs  to  innocent 
cities,  towns,  and  small  businesses. 

We  are  not  being  unfair  when  we  do 
this.  That  is  what  Superfund  is  about- 
making  the  real  polluters  pay.  So.  Mr. 
President.  I  simply  do  not  see  why  Con- 
gress should  wait  to  respond  to  the 
problems  facing  municipalities  and 
small  businesses  who  are  not  polluters. 
This  is  especially  true  if  Congress  is 
going  to  limit  the  liability  of  lending 


Institutions.  There  is  no  way  we  should 
be  addressing  questions  raised  by  fi- 
nancial institutions  with  regard  to 
Superfund  and  ignore  the  tax  burden 
and  taxes  paid  by  citizens  in  some  450 
communities  across  the  country. 

Mr.  President.  SuperfUnd  is  based  on 
a  system  that  expects  those  responsible 
for  pollution  to  pay  for  cleaning  it  up. 
Despite  resistance  by  some  responsible 
parties,  the  current  liability  system  is 
working.  In  flscal  year  1991.  according 
to  EPA.  the  current  liability  system 
resulted  in  private,  responsible  parties 
picking  up  the  tab  for  $1.4  billion  in 
cleanup  costs.  And  a  recent  report  by 
Rand  shows  that^-contrary  to  asser- 
tions that  Superfund  simply  pays  for 
lawyers,  not  cleanup— industrial  par- 
ties are  paying  significantly  more  for 
actual  cleanup  than  for  litigation. 

Earlier  this  month,  another  study  by 
Resources  for  the  Future  concluded 
that  alternative  proposals  to  the  cur- 
rent liability  typically  being  discussed 
would  eliminate  the  law's  current  valu- 
able incentives  for  private  cleanup. 

Some  opponents  of  the  Superfund 
Program  are  expending  enormous  reve- 
nues to  cast  a  shadow  over  SuperfUnd. 
They  have  their  press  out  there,  and 
the  propaganda,  and  they  are  trying  to 
avoid  their  responsibility  by  dilatory 
lawsuits.  But  the  facts  are  showing  us 
that  Superfund  can  work  as  intended, 
making  polluters  pay  to  clean  up  their 
mess,  if  we  stick  to  our  guns. 

If  you  vote  against  these  provisions, 
you  are  voting  to  raise  taxes  and  shift 
the  cleanup  burden  off  of  the  polluter 
and  on  to  the  local  taxpayer,  who  had 
no  responsibility  for  creating  it,  and  no 
connection  with  the  site. 

If  you  believe  that  the  mission  of 
Congress  is  to  make  the  laws  we  pass 
work,  as  we  originally  intended  them 
to.  if  you  believe  that  we  are  here  to 
solve  the  problems,  then  you  must  op- 
pose this  motion  to  strike.  If  you  sup- 
port this  motion  to  strike,  you  will  be 
supporting  a  cynical  industry  strategy 
to  sabotage  Superfund  by  prolonging 
unintended  problems  that  arise  in  its 
implementation. 

That  is  what  this  motion  is  all  about, 
pure  and  simple.  It  is  about  asstulng 
that  Superfund  is  in  trouble  when  it 
comes  to  reauthorizing  in  1995;  that  is 
what  we  are  talking  about.  We  are 
talking  about  a  campaign  designed  to 
ultimately  destroy  the  SuperfUnd  Pro- 
gram. 

The  worse  its  opponents  make  it 
look,  the  more  people  that  are  unhappy 
with  it.  the  easier  it  will  be  for  indus- 
try to  escape  its  cleanup  responsibil- 
ities by  gutting  the  law's  liability  pro- 
visions.   

(Ms.  MDCULSKI  assumed  the  chair.) 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  want  no  part  of  the  cynical 
strategy  of  this  motion  to  strike.  That 
is  why  almost  a  year  ago.  I.  along  with 
Senator  Wirth.  introduced  legislation. 
S.  1567.  to  respond  to  this  problem.  I 


June  23,  1992 

held  hearings  on  the  bill.  I  asked  for 
comment  and  discussion  of  the  meas- 
ure over  the  last  year. 

My  colleagues  In  the  Senate  on  the 
Environmental  Committee  certainly 
have  had  a  chance  to  respond.  Modeled 
on  this  legislation  that  we  introduced 
earlier  this  year  with  Senator  Wirth. 
and  based  on  an  extensive  hearing 
record,  as  well  as  discussions  between 
the  municipal  and  environmental  com- 
munities, we  crafted  the  provisions 
that  narrowly  respond  to  the  problem 
at  hand,  without  modifying  the  Intent 
of  the  original  SuperfUnd  liability  sys- 
tem. 

The  original  legislation,  which  has 
cosponsors  trom  both  sides  of  the  aisle, 
including  the  Senator  from  California, 
Senator  SSYMOim.  represents  a  biparti- 
san effort  to  respond  to  pressing  needs 
facing  local  taxpayers.  And  the  provi- 
sions we  are  debating  today  make  fur- 
ther improvements  to  the  original  bill 
in  accordance  with  EPA's  own  analjrsls 
of  this  issue,  and  objectives  of  both  the 
environmental  and  municipal  commu- 
nities. 

That  is  why  both  municipal  groups 
and  environmentalists  realize  these 
provisions  are  necessary  to  address  the 
serious  problem  facing  SuperfUnd.  In- 
dustrial polluters  responsible  for  clean- 
up costs  at  sites  across  the  country  are 
attempting  to  slow  down  the  cleanup 
and  flnistrate  EPA  enforcement 
through  these  cynical  lawsuits  against 
cities  and  small  businesses,  small  busi- 
nesses I  remind  you  that  merely  gen- 
erate or  transport  municipal  garbage. 

This  motion  to  strike  serves  the  pur- 
pose of  those  who  want  to  get  away 
with  pollution,  not  those  who  want  to 
see  Superfund  work.  It  will  help  those 
industrial  interests  bringing  these 
wasteful  lawsuits  in  an  attempt  to 
shift  cleanup  responsibilities  to  inno- 
cent cities  and  towns;  it  will  aid  those 
who  want  to  gut  Superfund  enforce- 
ment proceedings  somewhere  down  the 
road.  This  is  just  the  beginning  of  the 
flray.  You  heard  it  earlier  in  the  debate 
that  was  held  on  the  floor. 

On  the  other  hand,  the  provisions  we 
are  debating  would  respond  to  a  serious 
problem  facing  the  local  taxpayer.  In  11 
States,  California,  Colorado,  Connecti- 
cut, Illinois,  Massachusetts,  Michigan, 
Minnesota.  New  Jersey,  New  York. 
Pennsylvania.  Wisconsin,  there  are  at 
least  22  of  these  third-party  suits  ei- 
ther brought  or  threatened.  About  450 
local  governments  have  been  targeted 
as  well  as  more  than  1.000  small  busi- 
ness and  nonprofit  groups.  These  are 
diversionary  tactics  by  those  who  cre- 
ated the  pollution  in  the  first  place. 
Let  us  try  to  get  out  from  undeineath 
this. 

Third-party  defendants  and  potential 
defendants  have  included  a  mom  and 
pop  pizza  parlor,  an  elderly  couple  who 
had  their  septic  tank  emptied,  a  flower 
shop,  a  children's  book  store,  the  Elks 
Club  and  the  Girl  Scouts. 
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Some  of  the  worst-hit  cities  in  the 
L.A.  riots  are  Cacing  multimlllion  dol- 
lar liability.  In  one  CalifomlA  case.  26 
cities  have  been  sued.  Some  of  these 
cities  merely  granted  business  licenses 
to  private  waste  haulers  that  con- 
tracted directly  with  citizens. 

In  New  Jersey,  95  cities  have  been 
sued  or  threatened  with  suit,  with 
some  cities  having  been  sued  2.  3.  or  4 
times  in  different  cases. 

In  Minnesota,  cities  have  been  sued 
over  tree  stumps  that  were  sent  to  a 
site  after  a  tornado  stuck.  In  upstate 
New  York,  400  small  businesses  and 
cities  were  sued.  In  Kalamazoo.  MI,  440 
parties  were  sued  by  1  company,  in 
Metamora,  MI,  even  the  Boy  Scouts 
and  Girl  Scouts  were  initially  being 
considered  as  possible  targets  for  a 
lawsuit  based  on  trash  from  their  sum- 
mer campe. 

Across  the  country  well-fUnded  cor- 
porate polluters  are  trying  to  shift 
their  cleanup  responsibilities  to  local 
taxpayers,  cities,  and  small  businesses, 
that  merely  generated  or  transported 
garbage.  But  that  is  not  a^dnst  the 
law.  It  is  perfectly  aiqiropriate  and  It 
ought  not  to  be  dragged  into  a  suit  for 
pollution. 

EPA  recognizes  the  seriousness  of 
this  problem.  Administrator  Reilly,  to 
his  credit,  has  attempted  to  issue  guid- 
ance to  EPA  regrions  on  how  to  protect 
these  parties  from  delaying  litigation. 
But  there  are  some  in  the  White  House 
who  care  more  about  protecting  the 
polluters  than  in  following  the  admin- 
istrator's proposal.  EPA's  proposed 
guidance  document  was  sent  back  from 
the  White  House  for  further  review  and 
consideration  by  the  agency. 

But  even  with  these  administrative 
steps  that  EPA  is  considering,  even  if 
they  survive  the  industry  lobbying  at 
the  White  House,  legislation  is  still 
necessary  to  provide  an  immediate 
comprehensive  bar  of  these  wasteful 
suits.  That  is  what  my  amendment 
does.  It  is  modeled  on  EPA's  analysis 
of  the  mimicipal  issue  and  the  Agen- 
cy's own  pending  guidance  document. 
The  provisions  prohibit  these  private 
suits. 

But  the  legislation  does  this  without 
modifying  liability  or  deterring  EPA 
enforcement  against  generators  or 
transporters  that  deserve  to  be  sued.  In 
fact,  as  I  have  stated  earlier,  following 
EPA's  analysis,  the  legislation  actu- 
ally assigns  some  cleanup  responsibil- 
ity to  municipalities  based  on  the  cost 
comparison  between  cleaning  up  indus- 
trial pollution  and  municipal  trash. 

In  addition,  the  bill  helps  to  expedite 
the  settlement  process  and  imposes 
new  environmental  responsibilities  on 
municipalities,  such  as  establishing  a 
qualified  household  waste  collection 
program,  for  those  looking  for  future 
protection  under  this  legislation. 

Madam  President,  the  choice  is  quite 
clear  here.  If  my  colleagues  want  to 
stand  up  for  the  Nation's  local  tax- 


payers, for  cities  and  towns  and  amaU 
boBlneneB.  they  must  onKwe  this  mo- 
tion to  strike.  They  should  )oin  with  a 
bipartisan  group  of  Senators  support- 
ing this  legislAtion  and  with  the  U.S. 
Conference  of  Blayors  and.  aa  I  said 
earlier,  the  National  Association  of 
Counties,  the  Sierra  Club,  the  NRDC, 
PIRO,  the  E^nvironmental  Defense 
Fund,  and  Clean  Water  Action. 

Madam  President,  I  urge  my  col- 
leagues to  oppose  this  motion  and  take 
this  opportunity  to  strike  a  blow  both 
for  a  cleaner  environment  and  for  the 
Nation's  local  taxpayers,  cities,  and 
towns. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  BUnnesota. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  to  support  the  amendment 
offered  by  the  Senator  f^m  Rhode  Is- 
land. I  have  listened  with  interest  to 
all  of  the  comments  on  the  floor,  but 
particularly  those  of  my  colleague 
from  New  Jersey,  who  is  the  chairman 
of  the  subcommittee  of  which  I  am  the 
ranUng  Republican.  I  rise  in  that  ca- 
I>acity.  I  also  rise  in  the  capacity  of  the 
Senator  from  the  State  of  Minnesota.  I 
have  more  than  a  small  amount  of  fa- 
miliarity with  the  causes  of  about 
which  he  talked  a  little  bit  earlier  and 
I  intend  in  my  remarks  to  address 
them. 

I  rise  because  I  do  not  believe  that 
the  SuperfUnd  Program  should  be 
amended  piecemeal  here  on  the  floor  of 
the  Senate;  I  do  not  believe  it  should 
be  amended  on  a  housing  bill;  and  I  do 
not  believe  that  even  if  this  were  the 
approjiriate  place  to  be  doing  it.  this 
amendment  is  not  the  appropriate  solu- 
tion to  the  problem. 

I  am  joined  in  that  support  by  him- 
dreds  of  entities,  businesses  large  and 
small.  Insurance  companies  and  gov- 
ernments, including  many  cities  who 
do  not  want  the  Superfund  Program 
carved  up  here  on  the  floor  of  the  Sen- 
ate. 

The  managers'  amendment  is  not 
good  for  every  city  in  America.  It  is 
one  of  those  tjrpical  amendments  we 
see  here  all  the  time  that  has  some 
winners,  and  we  will  probably  hear 
from  representatives  of  the  winners. 
New  Jersey,  and  California.  I  do  not 
know  where  else.  But  it  also  creates 
losers  among  the  cities  and  counties  as 
all  tkese  amendments  do. 

Those  who  just  collect  and  transport 
municipal  waste  would  be  helped. 
Cities  and  counties  that  own  and  oper- 
ate landfills  would  be  hurt  because  a 
larger  share  of  the  burden  for  the 
cleanup  would  be  shifted  to  them.  That 
is  point  No.  1. 

Over  the  whole  life  of  the  SuperfUnd 
Program,  the  strict  joint  and  several 
liability  standards  has  been  a  source  of 
controversy.  It  is  a  draconian  provision 
much  maligned  by  some  of  my  col- 
leagues, the  last  being  the  Senator 
firom  New  Mexico. 
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It  was  intended,  I  believe,  to  change 
the  waste  management  ethic  of  Amer- 
ican industry.  It  is  Joined  to  prevent 
future  Superfund  sites,  the  health  and 
environmental  horrors  of  these  sites, 
and  the  expense  to  the  taxpayers  of 
cleaning  them  up.  It  may  be.  Madam 
President,  that  it  has  accomplished 
that  purpose.  But  we  all  must  acknowl- 
edge the  high  cost  of  that  accomplish- 
ment. Billions  of  dollars  are  being 
spent  to  resolve  disputes  over  the 
cleanup  costs  for  past  practices. 

Because  of  these  costs,  industry 
wants  the  Superfund  standards  of 
strict  joint  and  several  liability  re- 
pealed. Someday,  we  are  going  to  have 
real  debate  here  on  that  subject,  and 
industry  is  doing  everything  it  can  to 
hasten  the  day.  Big  industrial  compa- 
nies that  are  the  real  polluters  of  land- 
fills iacross  the  country,  are  suing 
small  businesses  in  small  communities 
for  a  contribution  to  their  cleanup 
cost. 

Big  Industry  is  suing  small  business 
in  small  towns  not  because  they  expect 
to  collect  large  sums  of  money,  they 
are  suing  simply  to  tie  up  the 
Superfund  negotiations.  They  want  to 
put  the  liability  scheme  under  more 
pressure  under  specific  sites  and  here 
in  the  Congress.  The  contributions 
suits  which  have  been  referred  to  most 
recently  by  my  colleague  from  New 
Jersey  are  part  of  a  larger  strategy  to 
swamp  the  Superfund  Program  and 
force  the  reopening  of  the  liability 
question. 

Mr.  President,  I  have  a  friend  who  is 
a  small  businessman  In  northeastern 
Minnesota.  For  many  years  he  oper- 
ated a  small  schoolbus  company,  and 
the  oil  he  removed  from  the  schoolbus 
In  the  1960's  and  1970's  was  collected  by 
another  party  and  taken  to  an  oil  re- 
finery for  recycling.  But  some  oil  was 
also  disposed  of  improperly.  Now,  the 
schoolbus  operator  is  a  target  for  EPA 
cost  recovery  actions  at  a  Superfund 
site.  He  got  his  so-called  PRP  letter 
from  EPA.  He  has  had  to  hire  a  lawyer 
for  defense.  His  financial  future  is  un- 
certain. That  is  how  strict,  joint  and 
several  liability  works.  This  story  has 
been  repeated  hundreds  of  times  in  the 
Superfund  Program.  It  is  easy  to  see 
why  the  Superfund  liability  scheme  has 
so  many  enemies. 

My  fMend,  the  schoolbus  operator, 
would  not  be  helped  by  the  mana^rers' 
amendment.  Only  municipal  govern- 
ments would  benefit  flrom  this  amend- 
ment and  only  some  of  them.  So,  let 
me  describe  another  Superfund  case. 

The  Lowry  landfill  in  Colorado  is  one 
of  the  more  famous  Superfund  sites  in 
the  country.  The  second  largest  source 
of  toxic  substances  present  is  munici- 
pal garbage.  To  be  sure,  the  toxicity 
content  of  the  garbage  is  less  than  half 
a  percent,  only  a  half  percent  of  the 
municipal  waste  disposed  at  Lowry 
could  be  considered  a  hazardous  waste. 
But  the  quantity  of  garbage  disposed  is 


so  large  that  municipal  trash  accounts 
for  nearly  20  percent  of  the  total  toxic 
substances  present.  Only  one  other  pol- 
luter contributed  a  greater  volume  of 
toxic  substances  at  that  site. 

Is  it  fair  to  keep  my  friend,  the  small 
businessman  in  northeastern  Min- 
nesota who  disposed  of  a  few  gallons  of 
used  oil  in  the  Superfund  loop— and  he 
has  transaction  costs  equal  to  those  of 
any  city  or  other  local  government  just 
because  he  is  being  chased  by  EPA — 
should  we  keep  that  small  businessman 
in  the  system  and  let  the  cities  who 
contributed  2.2  billion  pounds  of  mate- 
rial and  20  percent  of  the  toxic  waste  at 
the  Lowry  site  out  of  the  liability  re- 
gime? That  seems  to  me  ridiculous. 

Madam  President,  there  are  remedies 
within  the  Superfund  law  for  the  prob- 
lems that  the  small  cities  axe  having. 
And  I  particularly  want  my  colleague 
from  Calii'ornla  to  be  aware  of  this.  In 
fact,  there  are  two  separate  efforts  un- 
derway that  will  help  small  cities  with 
their  problems.  One  is  the  so-called 
municipal  settlements  policy.  The 
other  is  the  de  minimis  settlements 
policy.  If  these  two  policies  are  imple- 
mented to  the  fullest  extent,  we  do  not 
need  the  managers'  amendment  that 
creates  more  problems  than  it  purports 
to  solve. 

Under  EPA's  municipal  settlements 
policy,  cities  are  not  pursued  by  the 
Government  as  responsible  parties  at 
multipurpose  landfills.  As  I  indicated  a 
moment  ago  when  talking  about  the 
schoolbus  operator,  one  step  in  the 
Superfund  process  is  the  posting  of 
what  are  called  PRP  letters.  These  are 
notices  from  EPA  to  those  who  have 
sent  waste  to  a  Superfund  site  that 
they  might  be  considered  potentially 
responsible  parties  or  PRP's  and  might 
be  required  to  pay  for  cleanup  costs  at 
a  site. 

The  businesses  that  contribute  indus- 
trial waste  to  a  Superfund  site  all  re- 
ceive PRP  letters  early  in  the  cleanup 
process  just  so  they  know  they  might 
be  liable.  But  it  is  EPA's  policy  not  to 
send  such  letters  to  cities  that  have 
merely  contributed  municipal  garbage 
to  a  site.  This  policy  recognizes  the 
generally  low  toxicity  of  municipal 
garbage  and  Is  designeid  to  reduce  the 
transaction  costs  for  cities  that  would 
not  likely  pay  much  of  the  cleanup 
costs  when  the  actual  remedy  is  com- 
pleted. 

EPA  does  not  go  after  the  cities  as  a 
matter  of  policy.  So,  what  is  the  prob- 
lem? As  I  have  already  said,  industry 
has  begun  a  campaign  to  overturn  the 
EPA  policy  by  suing  the  cities  In  third- 
party  contribution  cases.  This  is  the 
way  It  works:  A  big  company  that  gets 
a  PRP  letter  because  it  did  contribute 
to  toxic  material  to  a  site  goes  to  court 
and  demands  that  the  city,  which  Is 
also  Involved  with  their  small  amount, 
their  tree  stumps,  as  my  colleague  has 
mentioned,  also  contribute  to  cleanup 
costs  because  of  the  municipal  garbage 


it  sent  to  a  site.  Although  in  the  end  of 
this  whole  process— after  all  the  law- 
yers are  paid  and  all  the  time  is 
consumed— the  city  may  pay  only  a 
small,  very  small,  portion  of  the  clean- 
up costs,  and  expenses  for  lawyers  and 
studies  and  consultants  are  very  expen- 
sive to  the  cities. 

That  is  the  problem.  There  is  also  a 
solution  to  that  problem  under  current 
law.  In  1986.  when  the  Superfund  Pro- 
gram was  last  amended  by  the  Con- 
gress, we  added  a  provision  that  goes 
under  the  heading  "de  minimis  settle- 
ments." De  minimis  is  a  Latin  word 
meaning  very,  very  small.  It  presum- 
ably describes  the  contribution  that 
some  small  conununities  have  made  to 
the  pollution  problems  at  Superfund 
sites— very,  very  small.  The  people  my 
colleague  from  New  Jersey  has  talked 
about. 

But  they  are  being  hit  with  big.  big 
costs  under  the  Superfund  Program. 
They  must  hire  very  expensive  lawyers 
to  prove  that  their  contribution  was 
very  small.  The  managers'  amendment 
would  give  them  an  exemption  so  that 
they  will  not  have  to  hire  a  lawyer. 
There  is  another  solution  already  in 
the  law.  EPA  is  authorized  to  enter 
into  separate  agreements  with  the  par- 
ties that  made  only  a  very  small  con- 
tribution. The  agreement  can  be  con- 
cluded quickly. 

And  the  agreement  can  protect  the 
cities  from  further  litigation  by  EPA. 
by  the  States,  and  by  these  big  indus- 
try lawyers  who  are  trying  to  strangle 
Superfund  in  litigation  for  contribu- 
tions. Under  the  de  minimis  settlement 
policy  small  communities  can  get  pro- 
tection from  the  threat  of  Superfund  li- 
ability. If  they  are  as  innocent  and 
very,  very  small  polluters,  they  can  get 
protection  under  the  law  as  it  stands 
today. 

Not  in  Minnesota.  As  has  been  re- 
ferred to  by  my  colleague,  the  chair- 
man of  the  subcommittee,  several 
cities  in  the  State  of  Minnesota — we 
are  one  of  the  22  States  he  referred  to — 
we  have  some  of  the  cities  that  are  in 
just  this  predicament.  Specifically, 
there  is  an  industrial  landfill  called 
Oakerrove  in  Anoka  County,  MN,  that 
is  a  Superfund  site.  Some  Minnesota 
cities  many  years  ago  sent  small 
amounts  of  municipal  garbage  to  that 
landfill.  It  was  tree  stumps  and  trees 
that  had  been  knocked  down  during  the 
course  of  a  windstorm  and  that  sort  of 
thing. 

In  the  case  of  one  city,  there  were 
only  one  or  two  shipments  that  were 
trees  and  debris  that  had  been  downed 
in  a  tornado.  These  cities  found  them- 
selves threatened  with  lawsuits  by  the 
industrial  concerns  that  had  used 
Oakgrove  and  made  it  into  a  SuperfUnd 
site.  They  received  several  threatening 
letters  f^om  the  industrial  PRP's 
promising  lawsuits,  if  they  did  not 
agree  to  share  the  cost  of  cleanup  vol- 
untarily. 


These  Minnesota  cities  who  used  the 
Oakgrove  landfill  Joined— and  here  is 
where  all  this  stuff  comes  fi-om— they 
all  Joined  a  national  organization  of 
cities  called  Americans  for  Cleanup  Eq- 
uity, or  ACE,  one  of  our  wonderful 
acronyms  that  hang  around  this  place 
to  allegedly  do  good  for  people  some- 
where out  there  in  America.  But  ACE. 
the  Americans  for  Cleanup  Ekjuity.  is 
the  group  that  is  behind  the  municipal 
provisions  of  the  managers'  amend- 
ment. It  Is  a  coallUon  of  cities.  They 
drafted  the  managers*  amendment  on 
municipal  liability,  the  one  that  I  do 
not  support  and  the  one  that  my  col- 
league f^m  Rhode  Island  has  had  the 
foresight  to  amend  out  of  this  bill. 

I  also  felt  that  the  Minnesota  cities 
that  are  members  of  ACE  were  being 
Just  a  little  bit  unfairly  burdened,  not 
only  by  the  threatened  lawsuits  at 
Oakgrove  landfill  but  by  the  business 
about  joining  ACE  and  somehow  or 
other  you  get  some  kind  of  relief. 

So  I  went  to  the  EPA.  the  Environ- 
mental Protection  Agency,  and  I  asked 
if  the  existing  authorities  of  SuperfUnd 
could  solve  the  problem  for  these  Min- 
nesota cities.  If  they  made  a  de 
minimis  contribution  to  Oakgrove  as 
they  have  asserted,  then  they  are  enti- 
tled to  de  minimis  settlement  imder 
the  law.  EPA  came  to  the  community, 
sat  down,  listened  to  the  cities.  The 
mayors  were  there,  all  the  rest  of  these 
people  were  there.  EPA.  the  general  re- 
gional office  of  EPA,  and  the  rest  of 
the  folks  came  and  they  listened  and 
they  have  agreed  to  consider  a  de 
minimis  settlement  with  these  cities. 

I  think  we  are.  as  I  speak,  very  close 
in  that  case  to  seeing  a  settlement  be- 
tween EPA  and  the  cities.  When  that 
settlement  is  reached  the  cities  will  be 
protected  fl-om  further  lawsuits  by  in- 
dustry. 

There  have  not  been  many  de 
minimis  settlements  under  SuperfUnd 
yet,  because  EPA  sees  little  reward  for 
the  effort.  I  suppose  it  took  a  Senator 
calling  up  saying  you  have  to  come  to 
the  meeting  to  get  them  to  do  it.  But 
the  reality  is  they  looked  at  this  com- 
pared to  other  things  and  they  do  not 
see  a  lot  of  reward  for  the  effort.  These 
kinds  of  settlements  do  not  gret  sites 
cleaned.  That  is  what  EPA  wants  to 
see.  They  do  not  recover  Federal  ex- 
penditures. They  would  like  to  get 
some  money.  So  the  EPA  bureaucracy 
has  been  inclined  to  make  them  a  rel- 
atively low  priority. 

But  if  they  are  pushed  to  use  this  au- 
thority. EPA  can  solve  the  very  prob- 
lem that  has  prompted  the  municipal 
liability  amendment  offered  here 
today.  If  a  city  really  did  nuike  only  a 
small  contribution  to  a  site,  it  can  get 
out  trom  under  Superfund  liability 
under  current  law.  We  are  about  to 
prove  that  in  Minnesota  and  we  do  not 
need  this  amendment. 

Mr.  RIEOLE.  Will  the  Senator  be 
kind  enough  to  yield  for  one  moment 
for  a  personal  request? 


Mr.  DURENBEROER.  I  am  happy  to 
3rield  without  losing  my  right  to  the 
floor. 

Mr.  RIEOLE.  I  appreciate  that. 

I  ask  unanimous  consent — I  have  to 
leave  the  floor  for  a  minute — I  ask 
unanimous  consent  to  have  printed  at 
the  conclusion  of  Senator  Duren- 
BEROER's  comments  two  letters  on  this 
issue  that  I  have  received  firom  various 
parties.  And  also  I  am  going  to  at  the 
appropriate  time  move  to  table  the 
amendment  by  the  Senator  from  Rhode 
Island  and  if  I  am  off  the  floor  at  that 
particular  time  I  will  ask  someone  else 
to  do  that  in  my  stead.  I  expect  to  be 
back  here  before  that.  But  I  thank  the 
Senator  very  much  for  yielding. 

The  PRESIDING  OFFICER.  Without 
objection  the  Senator's  request  is 
agreed  to. 

[See  exhibit  1.] 

Mr.  DURENBEROER.  Madam  Presi- 
dent. I  might  also  point  out  de  minimis 
settlements  are  available  not  only  for 
small  cities  but  also  for  small  busi- 
nesses. In  fact,  everybody  who  is  small 
can  get  out  and  get  protection.  Unlike 
the  managers'  amendment,  the  de 
minimis  settlement  provision  of  the 
current  law  is  evenhanded.  ElPA  has  re- 
cently issued  the  final  guidance  to  im- 
plement the  de  minimis  settlement 
provisions  of  the  Superfund  law.  It  has 
gone  out  to  all  of  Its  regrlonal  officials 
and  has  gone  out  to  all  of  the  States.  It 
ought  to  be  used  more  ft-equently  as  a 
result  of  that  guidance. 

We  do  not  need  an  amendment  that 
tilts  the  law  against  some  small  com- 
munities, against  some  small  busi- 
nesses, against  some  small  entities  to 
favor  a  few  others.  The  EPA  has  now 
the  tools  to  take  care  of  everyone. 

But  we  in  the  Congress  have  to  pro- 
vide support  for  the  tools  in  our  over- 
sight efforts  as  well.  We  should  not  just 
look  at  the  number  of  sites  cleaned  up 
or  construction  starts  or  investigations 
completed.  We  also  ought  to  look  at 
the  dollars  that  have  been  saved  for 
small  businesses  and  small  conmiu- 
nities  through  proper  application  of 
the  current  law  and  policy.  Only  by  re- 
warding the  bureaucracy  for  using  de 
minimis  settlements  will  we  be  able  to 
stem  the  threat  to  Superfund  that 
these  kinds  of  harassing  contribution 
suits  reflect. 

Revolt  against  the  Superfund  liabil- 
ity regime  is  coming  from  more  than 
the  Nation's  small  towns  and  cities.  It 
Is  coming  in  an  even  larger  tide  ftt>m 
the  Nation's  small  businesses.  The 
managers'  amendment  will  not  hold 
back  that  tide.  Vigorous  pursuit  of  de 
nnininriis  settlements  policy  might. 

Madam  President.  I  started  these 
comments  by  calling  attention  to  the 
inequity  that  would  result  if  the  man- 
agers' amendment  was  adopted.  Some 
small  governments  would  be  f^ed  trom 
Superfund  liability,  while  many  small 
businesses  making  the  same  kind  of 
contribution   to   pollution   at   a  site 


would  continue  to  be  caught  up  in  the 
strict.  Joint  and  several  liability  re- 
gime. That  would  simply  be  unfair. 

But  I  must,  in  conclusion,  noake  the 
point  somewhat  sharper.  Part  of  the 
motivation  behind  the  amendment  is 
to  assure  that  business  never  gets  out 
of  the  SuperfUnd  net— never.  The  liabil- 
ity standard  is  being  attacked  firom  all 
sides— banks,  cities.  Federal  facilities, 
small  businesses,  insurance  companies, 
big  businesses.  Everybody  is  mad  at 
SuperfUnd. 

The  theory  of  the  managers'  amend- 
ment, which  my  fHend  from  Rhode  Is- 
land is  moving  to  remove — ^the  theory 
of  the  managers'  amendment  is  to  di- 
vide and  conquer.  If  we  fix  it  for  the 
banks  and  for  the  cities,  we  will,  pre- 
sumably, deny  business  the  allies  it 
needs  to  repeal  the  liability  regime 
when  we  get  to  the  real  debate  on 
Superfund  in  the  next  Congress.  That 
seems  to  be  the  theory  of  this  amend- 
ment. 

I  would  like  to  defend  the  Superfund 
law.  But  not  with  a  strategy  of  that 
kind. 

The  town  government  that  runs  a 
garbage  collection  service,  selects  a 
landfill  to  dispose  of  the  town's  refuse. 
should  be  no  less  nor  more  responsible 
in  the  SuperfUnd  scheme  than  the  Main 
Street  business  that  puts  its  trash  out 
for  collection.  But  if  we  agree  to  this 
amendment,  the  towns  will  be  exempt, 
the  small  businesses  will  remain  on  the 
hook,  more  firmly  on  the  hook  for  the 
lack  of  the  town  as  an  ally  in  the 
SuperfUnd  debate  that  is  coming. 

So  I  hope  the  Senate  will  not  take 
the  position  that  a  business  is  more  of 
a  polluter  than  a  government  just  be- 
cause it  happens  to  be  a  business.  I 
hope  the  Senate  will  defeat  this 
amendment. 

I  yield  the  floor. 

ExHiBrri 

Hon.  Donald  W.  Rieole.  Jr.. 
Chairman,  Committee  on  Banking,  Hotuing  and 
Urban  Affairs,  Washington.  DC. 

Dear  Senator  Rieole:  On  behalf  of  the  un- 
dersigned environmental  organisation,  we 
arc  writing  to  ask  you  to  support  Senator 
Lautenberg  and  other  senators  in  their  ef- 
forts to  resolve  the  problem  of  municipal  li- 
ability under  Superfund  In  an  environ- 
mentally sound  manner. 

Over  the  past  several  months,  we  have 
worked  hard  to  agree  amongst  ourselves  and 
with  members  of  the  municipal  community 
to  revise  S.  1577.  the  Toxic  Cleanup  Equity 
and  Acceleration  Act.  to  ensure  that  the 
Superfund  program  is  strengthened  by  limit- 
ing IMvolous  lawsuits  and  providing  incen- 
tives to  local  governments  to  remove  haxard- 
ous  materials  from  the  municipal  waste 
stream. 

We  believe  that  the  compromise  we  have 
reached,  which  we  understand  will  be  in- 
cluded in  the  managers'  amendment  to  the 
Government  Sponsored  Enterprise  bill,  is  an 
important  step  forward  In  protecting  the  en- 
vironment and  returning  the  SuperfUnd  pro- 
gram to  its  proper  focus.  We  urge  you  to  con- 
tinue working  with  Senator  Lautenberg  to 
address  this  important  national  issue. 

Doug  Wolf,  Natural  Refloorces  DefSnse 
Council:     Carolyn     Hartmann.     U.S. 
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PIRO:  A.  Blakeman  Early.  Slerm  Club; 
William  RoberU.  Environmental  De- 
fenM  Fund;  Phil  Clapp.  Clean  Water 
Action. 

ROSI.  OLSON  *  LEVINE.  PC. 
Attorneys  and  Counselors  at  Law 

Traverse  aty.  Ml.  June  18, 1992. 
Senator  Donald  W.  Rieole, 
105  Dirkten,  Building. 
Washington.  DC. 

Dear  Senator  Rieole;  I  am  an  environ- 
mental attorney  in  Northern  Michigan  rep- 
resenting municipalities  throughout  the 
northern  Lower  Peninsula  and  the  Upper  Pe- 
ninsula. While  I  have  not  been  specincally 
retained  by  any  of  my  clients  to  lobby  on 
their  behalf.  I  feel  that  it  is  Important  for 
you  to  understand  the  perspective  of  munici- 
palities dealing  with  environmental  clean-up 
liability  under  Superfund. 

For  years,  municipalities  have  provided 
garbage  pick-up.  treated  sewage,  and  oper- 
ated landfills  and  dumps  on  behalf  of  their 
citizenry.  These  activities  were  undertaken 
by  municipalities  in  their  best  effort  to  pro- 
tect the  health  from  garbage  rotting  in  the 
streets,  untreated  or  poorly  treated  sewage 
reaching  Michigan's  waterways  and  the  cre- 
ation of  a  multitude  of  household  dumps 
throughout  the  municipality.  For  undertak- 
ing these  activities,  in  the  public  interest, 
municipalities  are  now  being  asked  to  help 
foot  the  bill  In  massive  environmental  clean- 
ups at  Superfund  sites  throughout  the  state 
of  Michigan  and  the  country. 

The  disastrous  economic  effect  of  these 
cost  recovery  actions  against  municipalities 
can  not  be  underestimated.  In  smaller  cities 
and  townships  the  tax-payer  base  Is  Insuffi- 
cient to  meet  these  substantial  clean-up 
costs.  In  many  Instances  the  threat  of  mu- 
nicipal bankruptcy  Is  not  simply  political 
posturing,  but  a  reality  that  could  be  faced 
by  smaller  northern  Michigan  municipalities 
saddled  with  immense  clean-up  costs  for  Just 
handling  the  garbage  of  Its  residents. 

While  every  interest  group  has  their  own 
complaints  about  the  Superfund  program,  it 
seems  clear  that  municipalities  have  been 
asked  to  participate  in  a  Superfund  clean-up 
at  a  level  that  was  never  envisioned  when 
Congress  set  up  the  program. 

As  an  environmental  lawyer  in  the  trench- 
es dealing  with  these  Issues  every  day,  I  can 
tell  you  that  the  Industrial  polluters  that 
are  bringing  municipalities  Into  Superfund 
litigation  are  having  a  devastating  effect  on 
municipal  finances,  both  In  terms  of  legal 
costs  and  ultimate  clean-up  coats.  I  encour- 
age you  strongly  to  support  Senator  Lauten- 
berg's  efforts  to  provide  some  relief  to  these 
municipalities. 

Very  truly  yours, 

John  D.  Noonan. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, if  the  Senator  will  yield  for  a 
question? 

Does  the  Senator  not  see  the  debate 
about  Superfund,  the  liability  system, 
taking  place  here  now  on  the  lenders' 
side?  Frankly,  I  find  it  bard  to  under- 
stand the  Senator's  reasoning  not  to 
permit  the  municipalities,  towns, 
small  businesses  to  protect  themselves 
under  this  provision;  that  it  is  quite  all 
right  for  the  lenders  to  be  protected  at 
the  same  time. 

Mr.  DURENBEROER.  Madam  Presi- 
dent, I  would  be  pleased  to  respond  to 
the  question  of  my  colleague. 

First,  I  need  to  make  a  correction  in 
my  final  conunent.  I  talked  in  terms  of 


defeating  the  amendment  before  us.  I 
meant— I  was  referring  to  the  man- 
agers' amendment.  I  think  we  ought  to 
support  the  amendment  of  my  col- 
league f^om  Rhode  Island  as  a  way  to 
take  out  of  this  bill  the  mangers' 
amendment  that  has  been  put  in  there. 

But  that  gets  us  to  the  response  to 
my  colleague's  question.  There  are  sev- 
eral parts  to  the  managers'  amend- 
ment, one  of  which  is  an  adjustment  to 
lender  liability  as  well.  I  do  not  con- 
done that  any  more  than  I  condone  this 
particular  settlement.  As  the  appro- 
priate time,  after  we  agree  to  the 
amendment  of  the  Senator  from  Rhode 
Island,  I  intend  to  rise  and  speak  spe- 
cifically to  my  opposition  to  the 
changes  in  lender  liability  that  were  in 
this  bill  as  well. 

So  I  am  not  picking  and  choosing.  I 
say.  Madam  President.  I  am  not  pick- 
ing and  choosing.  I  would  prefer  not  to 
be  debating  Superfund  at  this  time  on 
this  particular  bill.  I  think  we  ought  to 
deal  with  municipal  liability.  We  ought 
to  deal  with  lender  liability  at  the  time 
we  deal  with  Superfund  changes. 

Mr.  LAUTENBERG.  If  the  Senator 
will  yield  for  just  one  more  question  or 
observation.  That  is,  it  is  my  under- 
standing the  de  minimis  clause  to 
which  the  Senator  refers  has  generally 
been  applied  by  EPA  to  only  relatively 
small  volume  sites  and  has  not  been 
aggressively  applied  to  address  the  mu- 
nicipal trash  sites. 

Mr.  DURENBEROER.  Madam  Presi- 
dent, as  I  understand  the  de  minimis 
policy,  the  size  of  the  site  is  not  going 
to  make  that  much  dlH^erence.  It  is  the 
contribution  made  by  a  particular  PRP 
or  responsible  party.  And  the  de 
minimis  policy  was  put  in  there  in  1986 
so  that  people  who  are  small  contribu- 
tors—small businesses,  small  cities, 
small  whatever — have  an  opportunity 
to  work  their  way  out  of  the  expense  of 
litigation.  So  it  does  not  make  any  dif- 
ference how  large  the  site  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Madam  President,  all 
Members  of  the  Senate,  after  they  have 
looked  at  the  content  of  this  amend- 
ment, I  suergest  should  have  no  doubt 
they  need  to  support  the  Chaffee 
amendment  to  strike  out  the  language 
in  the  bill. 

The  language  of  the  Senator  from 
New  Jersey  has  major  impacts  in  let- 
ting off  people— individuals  and  cities— 
who  transport  material  that  contains 
hazardous  waste  ftt>m  any  responsibil- 
ity of  cleaning  it  up. 

Let  me  give  an  example.  Say  a  city 
in  New  Jersey,  mentioning  the  State  of 
the  author  of  the  amendment,  hires  a 
trucking  company  to  collect  the  waste 
within  their  city  boundaries.  They  col- 
lect it  every  day.  And  after  they  col- 
lect it.  they  put  it  in  a  train  and  once 
a  month  they  take  all  of  their  munici- 
pal solid  waste  and  they  ship  it  to 
SUte  X.   Y.   and   Z.   That  municipal 


waste  could  poasibly  contain  used  bat- 
teries. It  can  contain  pesticides.  It  can 
contain  used  motor  oil.  it  can  contain 
used  paint,  it  can  contain  cleaners 
trom  dry  cleaning  establishments,  it 
can  contain  any  number  of  extremely 
hazardous,  toxic  substances.  And  after 
that  city  loads  up  that  train,  that  train 
goes  to  Louisiana  or  any  other  State 
and  deposits  that  load  of  material, 
which  they  call  municipal  solid  waste 
in  a  landfill.  And  say  they  are  the  only 
company  or  city  that  deposits  waste  in 
that  landfill.  They  do  it  once  a  month, 
and  after  5  years  of  collecting  that  mu- 
nicipal waste  ftom  that  city  people  find 
out  that  this  is  a  hazardous  site,  it  con- 
tains pesticides,  it  contains  used  oils, 
it  contains  cleaning  substances,  it  con- 
tains used  batteries,  all  of  which  can  be 
collected  at  a  municipal  solid  waste 
collection  facility.  Under  the  amend- 
ment of  the  Senator  fVom  New  Jersey, 
they  would  not  be  able  to  sue  the  peo- 
ple who  brought  it  and  deposited  it  in 
that  site. 

Who  would  they  find  to  clean  it  up? 
There  would  be  no  one  left,  under  the 
Senator's  amendment.  That,  I  think.  Is 
contrary  to  the  intent  of  the  Superfund 
law.  That  is  why  the  Superfund  law  al- 
lows that  people  who  deposit  hazardous 
substances  in  a  landfill — they  should  be 
responsible  for  the  cost  of  cleaning  it 
up. 

Do  municipal  landfills  contribute  to 
hazardous  waste?  You  bet  they  do.  EPA 
has  a  chart  and  it  has  information  on 
that  chart  of  where  the  hazardous  ma- 
terials and  landfills  come  from.  And. 
yes.  it  is  true  that  manufacturing  con- 
tributes about  38  percent  of  the  hazard- 
ous substances  that  are  foiwd  in 
Superfund  sites,  but  do  you  know  who 
the  second-largest  contributor  to  the 
hazardous  substances  and  Superfund 
sites  in  America  happens  to  be?  If  you 
guess  municipalities,  you  are  abso- 
lutely right,  because  EPA  tells  us  that 
16.5  percent  of  the  hazardous  material 
that  comes  and  goes  into  Superfund 
sites  in  this  country  comes  from  mu- 
nicipalities. 

Under  this  amendment,  those  mu- 
nicipalities, which  are  the  second-larg- 
est contributor  to  the  hazardous  mate- 
rials in  Superfund  sites,  would  be  off 
the  hook.  Not  only  would  you  not  be 
able  to  prove  what  they  have  put  in 
those  Superfund  sites,  you  would  not 
even  be  able  to  bring  a  cause  of  action 
against  them.  You  would  not  even  have 
an  opportunity  to  have  your  day  in 
court  to  say.  look  what  they  have  done 
in  my  State;  it  is  hazardous  and  we 
would  like  them  to  clean  it  up. 

If  the  case  can  be  made  that  munici- 
palities are  not  contributing  to  the 
problem,  that  would  be  one  thing. 
Madam  President.  ElPA's  own  statistics 
clearly  show  that  the  second-largest 
contributor  to  the  hazardous  materials 
in  Superfund  sites  in  America  are  mu- 
nicipal landfills. 

The  example  that  I  cited  I  think  Is 
one  that  Is  happening  in  reality  all 


over  thla  country.  As  States  contract 
with  other  private  citizens  and  other 
States  to  receive  their  municipal  sew- 
age sludge,  the  amendment  of  the  Sen- 
ator trom  New  Jersey  would  say  that  if 
that  material  that  was  sent  to  that  site 
in  another  State  was  found  to  be  haz- 
ardous, you  are  out  of  luck,  there  is  no- 
body who  is  going  to  be  there  to  pay 
and  clean  it  up.  You  cannot  sue  them. 
Do  you  know  why?  Congress  said  you 
cannot  sue  them. 

I  do  not  think  any  of  us  are  ready  to 
go  back  into  our  States  when  hazard- 
ous material  is  dumped  In  your  State 
and  say  that  you  cannot  sue  to  clean  it 
up  because  you  do  not  have  that  right. 

Yes,  this  is  a  question  of  being  fair  to 
municipalities  but  also  to  those  who 
are  on  the  receiving  end  of  the  hazard- 
ous waste  as  well  as  those  who  are 
transporting  it  and  exporting  it  around 
this  countiT. 

So  I  suggest  the  motion  of  the  Sen- 
ator trom  Rhode  Island  to  strike  this 
very  damaging  language  that  is  in  the 
legislation  before  us  is  absolutely  es- 
sential. We  cannot  allow  this  type  of 
activity  to  be  absolved  of  any  respon- 
sibility. 

That  is  all  that  the  current  law  says: 
that  if  you  are  going  to  transport  haz- 
ardous waste,  then  you  should  be  re- 
sponsible when  it  is  discovered.  My 
own  State  of  Louisiana  made  a  lot  of 
news  recently — it  has  been  a  year 
now — when  one  city  in  the  Northeast— 
and  I  will  not  mention  it— loaded  up 
trains,  train  loads  of  what  they  said 
was  sewage  sludge  containing  hazard- 
ous materials,  and  they  transported  it 
trom  up  in  the  Northeast  all  the  way 
down  to  Louisiana  to  try  and  find  a 
place  to  dump  it.  That  sewage  sludge 
contained  hazardous  materials.  It  was 
a  train  load  that  they  wanted  to  bring 
once  a  month  and  find  a  place  to  de- 
I)OSit  in  my  State.  The  problem  is  that 
under  this  amendment,  we  would  not 
be  able  to  pursue  either  the  people  who 
transported  it,  the  people  who  col- 
lected it,  or  the  city  that  generated  it. 
They  would  be  completely,  arbitrarily. 
by  an  act  of  Congress,  relieved  of  con- 
tributing 1  cent  to  cleaning  up  the  con- 
tents of  that  material  when  it  was  dis- 
covered to  be  hazardous. 

So  I  think  that  we  have  to  be  very 
careful  when  we  consider  this.  This  is  a 
major,  major  amendment  that  carves 
out  a  special  exemption  for  municipali- 
ties who,  in  collecting  their  waste,  add 
to  It  hazardous  materials.  If  they  do 
that,  I  suggest,  like  anyone  else,  they 
should  be  responsible  for  the  cost  of 
cleaning  it  up. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator trom  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair  for 
recognizing  me.  I  might  say  to  my 
friend  firam  New  Jersey,  who  desires  to 
speak,  I  will  not  be  long. 

Madam  President,  let  me  first  say  to 
the  Senator  f^om  New  Jersey,  if  I  said 


that  he  was  solely  responsible  for  reau- 
thorizing the  Saperftmd,  I  clearly 
would  not  place  such  an  onerous  title 
on  any  single  Senator,  and  so  I  would 
not  put  that  on  him  either  because  ob- 
viously I  think  It  is  a  law  so  des- 
perately In  need  of  being  fixed  that  I 
would  not  want  to  say  that  any  Sen- 
ator was  responsible  for  It. 

Having  said  that,  I  make  no  apolo- 
gies for  coming  to  the  floor  and  talking 
about  business  large  and  business  snull 
as  this  Superfund  law  and  the  various 
schemes  of  liability  affect  them  be- 
cause I  cannot  come  to  the  floor  regu- 
larly and  say  we  want  an  American 
economy  that  is  growing,  we  want 
American  business  to  make  money  so 
they  can  hire  people,  and  not  have 
some  concern  about  the  situation  that 
the  Superfund  creates  by  the  litigation 
that  it  invites. 

So  I  would  only  say  to  the  Senate,  if 
they  are  Impressed  with  Senator  Lau- 
TENBERO's  list  of  alleged  liabilities, 
which  turned  out  to  be  almost  non- 
liability situations— the  tree  trunk  and 
the  hundreds  of  cases  that  he  said  are 
against  cities  where  they  did  little  or 
anything — I  want  to  say  to  the  Senate, 
there  are  thousands  of  similar  situa- 
tions in  every  regard  against  business 
in  the  United  States.  They  are  being 
brought  into  exactly  the  same  situa- 
tions that  are  alleged  to  be  causing 
this  enormous  burden  on  the  munici- 
palities of  the  United  States.  There  is 
no  doubt  that  for  every  horror  story 
about  getting  sued  for  something  going 
wrong  in  a  landfill  that  applies  to 
cities,  there  are  hundreds  of  similar 
ones  in  all  respects  that  apply  to  busi- 
ness. 

I  want  to  compliment  my  friend.  Sen- 
ator DURENBEROER.  for  the  way  he  pre- 
sented this  case,  because  clearly  this  is 
a  case,  a  situation,  where  to  let  the 
cities  out,  as  Senator  Durenberger 
has  explained  it,  is  not  fair.  I  frankly 
think  the  Senator  trom  Minnesota  [Mr. 
Durenberger]  is  right  on  the  second 
point. 

I  believe  this  amendment  that  we  are 
trying  to  strike  carries  with  it  so  many 
institutions  and  entities  that  want  to 
divide  and  conquer  in  a  very,  very  seri- 
ous way.  They  would  like  to  take  the 
pressure  off  the  £act  that  SuperfUnd  is 
certainly  not  among  one  of  the  best 
cleanup  laws  that  the  United  States 
has  passed.  In  fact.  Madam  F*resident, 
there  probably  is  not  a  worse  one. 
There  probably  is  not  a  worse  cleanup 
law  of  the  United  States  on  cost  bene- 
fit, on  how  much  of  the  tax  dollars 
went  into  cleanup,  what  percent  has 
stayed  in  the  courts  of  America,  what 
percent  has  gone  to  the  lawyers  and. 
yes.  how  few  sites  have  been  cleaned  up 
after  a  number  of  years  of  this  law 
being  in  existence. 

So  I  do  not  shy  away  from  being  a 
Senator  who  does  not  think  the  law  is 
working.  I  am  one  who  says  it  is  not 
working.  In  fact,  I  have  been  heard  to 


say  that  if  the  Republicans  were  ever 
in  control  again  and  I  could  get  a  sub- 
committee, I  would  startle  America 
with  an  oversight  hearing  on  what  is 
wrong  with  the  Superfund.  They  would 
be  literally  amazed  at  what  has  hap- 
pened to  the  billions  of  dollars  that  we 
put  in  that  fUnd.  They  would  also  be 
absolutely  flabbergasted  at  the  law- 
suits and  litigation  that  it  has  brought. 

If  the  Senator  thinks  that  only  the 
cities  have  been  sued  in  sitoations 
where  It  appears  on  the  surface  that 
they  should  not  have  been  sued,  I  in- 
vite him  to  ask  the  business  people  in 
his  State,  large  and  small,  for  the 
kinds  of  suits  that  have  been  leveled 
against  them.  They  are  there  by  the 
hundreds  of  thousands  and  they  are  not 
cheap  and  they  are  not  free,  yes.  as 
witnessed  by  the  cities  of  the  United 
States  who  are  complaining  vigorously 
about  the  very  same  thing  that  busi- 
ness is  suffering  f^m. 

Senator  Durenberger  equates  it  to 
letting  the  cities  out  so  we  can  keep 
the  snukll  business  in.  I  will  just  say  let 
the  cities  out  so  we  can  keep  all  busi- 
ness in.  And  I  close  by  saying  I  happen 
to  have  been  on  the  committee  that 
went  to  conference  with  the  House 
when  the  Superfund  came  out  of  con- 
ference. I  was  not  for  it.  I  tried  my  best 
to  fix  some  of  it.  but  I  did  get  a  couple 
of  things  in  conference.  And  I  will  tell 
the  Senator  from  New  Jersey,  the  de 
minimis  rule  is  a  Domenici  idea.  We 
proposed  it  because  we  could  see  that  if 
you  had  joint  and  several  liability 
without  regard  to  how  much  you  really 
polluted  that  everybody  is  going  to  get 
sued  and  that  there  ought  to  be  an  op- 
portunity for  those  who  can  go  to  the 
court  or  go  to  the  negotiator  and  say 
my  liability  is  de  minimis — and  that  is 
a  pretty  well  understood  legal  term — 
and  they  could  get  out  for  a  very  small 
settlement  and  let  the  rest  scuffle,  not 
be  in  there  for  joint  liability  or  several 
liability,  as  we  state  it  in  the  law.  That 
was  not  intended — and  I  reread  the 
law — that  was  not  intended  for  small 
dujmp  sites,  but  rather  for  small  liabil- 
ity, so  it  is  available  whether  it  is  a  big 
lawsuit  over  a  big  hazardous  waste  sit- 
uation or  little  ones.  It  is  the  question 
of  a  city  saying,  "We  are  not  liable 
other  than  a  very  small  amount;  let  us 
out." 

I  think  that  is  going  to  work  admin- 
istratively, and  I  do  not  believe  we 
ought  to  make  the  pressure  that  will 
naturally  come  to  the  Congress  of  the 
United  States— and  I  am  not  even  em- 
barrassed to  say  that  it  is  coming.  And 
let  it  come  flrom  cities:  let  it  come 
ftom  small  business:  let  it  come  firom 
big  business;  let  it  come  f^om  experts 
who  are  studying  this  law.  Do  not  take 
part  of  the  pressure  off  in  the  name  of 
fairness.  Leave  the  cities  in.  They  will 
take  care  of  themselves,  just  as  we  ex- 
ipect  business  to  take  care  of  itself.  If 
they  are  not  liable,  they  will  not  be  lia- 
ble. If  they  are  liable  only  a  UtUe  bit. 
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they  will  prove  It  and  ^et  out  under  a 
de  minimis  rule.  Very  small  Is  what  It 
means.  The  liability  Is  so  small,  it  Is 
not  worth  noting.  That  Is  what  de 
minimis  means. 

I  am  delighted  to  be  a  cosponsor  of 
the  Chafee  amendment.  I  am  delighted 
that  we  agree  that  we  ought  not.  piece- 
meal, let  various  defendants  out. 
whether  they  are  cities  or  otherwise. 
We  ought  to  keep  the  law  intact.  And  I 
close  by  saying  It  Is  Inaccurate  to  say 
that  munlclp«d  solid  waste  Is  benign.  It 
is  also  inaccurate  to  say  that  Congress 
did  not  Intend  to  treat  municipalities 
the  same  as  It  treated  other  poten- 
tially responsible  parties.  It  is  just 
that  we  did  not  understand  the  size  of 
this  problem.  But  we  clearly  Intended 
that  they  be  Included. 

I  yield  the  floor. 

Mr.  LAUTENBERO  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERO.  Madam  Presi- 
dent, while  my  colleague  li-om  New 
Mexico  is  still  on  the  floor,  he  is  some- 
one with  whom  I  serve  on  the  Budget 
Committee.  We  occasionally  agree  on 
some  things.  But.  as  usual,  the  Senator 
from  New  Mexico  Is  vigorous  in  his 
views  and  is  articulate.  He  understands 
the  law  very  well,  and  I  have  often  ad- 
mired his  comprehension  of  com- 
plicated issues  and  his  response,  often, 
which  Is  fairly  succinct  and  direct.  And 
I  hear  him  say  these  things  today. 

But  I  do  have  to  respond  by  just 
making  the  Record  reflect  the  fact 
that  this  is  not  designed  to  tax  commu- 
nities, or  disguise,  as  the  Senator  de- 
scribes it,  benign  waste.  It  is  very  spe- 
ciflc.  It  says  that  if  there  is  hazardous 
waste  handled,  deposited,  that  no  com- 
munity is  exempt.  It  is  very  specific. 

My  amendment  does  not  protect  mu- 
nicipalities that  handle  truly  hazard- 
ous waste.  It  does  not  protect  parties 
who  are  liable  for  owning  or  operating 
Superftind  sites;  not  at  all.  Even  with 
municipal  waste.  EPA  still  retains  the 
discretion  to  bring  lawsuits,  although 
the  settlement  procedures  will,  we 
hope,  resolve  the  cases  quickly  and 
fairly. 

Now,  there  is  an  occasion  around 
here  for  people  to  scoff  at  Superfund, 
saying  that  nothing  has  worked;  noth- 
ing good  has  happened:  more  has  gone 
to  lawyers,  et  cetera.  There  is  some  of 
that.  And  I  am  no  apologist  for  prob- 
lems with  EPA's  implementation  of  the 
law. 

But  in  1991.  private  party  settlements 
were  worth  about  $1.4  billion:  in  1990, 
something  around  $1  billion.  We  are 
talking  about  fairly  significant  resolu- 
tions of  problems.  There  is  a  new  re- 
port of  yesterday.  June  22.  from  Hous- 
ton. TX:  Chemical  companies  and  de- 
velopers have  agreed  to  a  S207  million 
settlement  under  which  they  will  buy 
up  more  than  200  homes  near  a  toxic 
waste  dump  and  pay  for  700  neighbor- 


hood children  to  go  to  college.  This 
site,  called  the  Brio  site,  has  been  list- 
ed as  the  Nation's  13th  worst  Superfund 
site  by  EPA. 

What  Is  the  point?  The  point  is  that 
something  Is  at  work;  that  we  are  de- 
veloping experience  and  results  which 
persuade  me  that  Superfund  finally  is 
achieving  some  results. 

There  is  a  landfill  in  south  Jersey, 
the  Ldparl  landfUl.  listed  as  the  num- 
ber one  site  in  the  country,  now  being 
worked  on.  Recent  citizen  testimony 
before  my  subcommittee  suggests  that 
EPA  finally  is  making  headway,  even 
at  this  site. 

So  we  are  not  looking  at  some  casual 
game  here.  We  are  trying  to  do  some- 
thing that  Improves  the  environment. 
We  have  all  kinds  of  laws  to  do  that, 
including  the  Clean  Air  Act  and  the 
most  recently  signed  major  piece  of 
legislation,  the  Surface  Transportation 
Act.  in  which  we  make  reference  to 
congested  areas  so  that  we  can  clean 
up  the  environment. 

I  consider  that  to  be  a  pretty  serious 
responsibility,  and  I  know  a  lot  of  peo- 
ple in  my  State  and  people  across  the 
country  do.  I  know  the  Senator  from 
Rhode  Island  certainly  is  conscious  and 
aware  of  the  need  to  protect  the  envi- 
ronment, whether  it  be  along  the  Long 
Island  Sound  or  the  rivers  that  thread 
through  his  State  or  the  beautiful 
State  of  New  Mexico. 

So  this  Is  not  frivolous.  We  are  talk- 
ing about  a  law  that  is  in  place,  flawed 
though  It  may  be.  It  is  starting  to  get 
results,  though  very  obviously  we  are 
trying  to  do  what  we  can  to  make  sure 
that  It  works  as  well  as  it  can.  even  as 
we  approach  major  review. 

But  I  do  not  understand  the  logic  of 
the  Senator  from  New  Mexico,  which 
says  that  the  liability  system  is  so 
flawed  that  maybe  this  ought  to  be 
dumped  altogether.  The  Senator  as- 
serted that  if  he  were  the  chairman,  we 
would  be  taking  a  good  look.  I  would 
not  know  why  the  Senator  would  have 
to  hold  hearings,  because  he  already 
came  to  the  conclusion,  as  he  an- 
nounced in  his  comments,  that  the 
whole  thing  is  a  failure. 

There  are  lots  of  people  who  disagree. 
Based  on  recent  EPA  testimony,  I 
think  the  environment  is  beginning  to 
improve  slgniflcantly  as  a  result  of  the 
liability  exposure  that  companies  and 
individuals  have  to  dumping  hazardous 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  LAUTENBERO.  Certainly. 

Mr.  DOMENICI.  Did  the  Senator  hear 
the  Senator  from  New  Mexico  say  that 
he  did  not  think  we  ought  to  clean  up 
the  kinds  of  things  we  are  talking 
about?  I  thought  I  said  that  I  did  not 
think  this  was  a  v«ry  efflcient  way  to 
do  it,  and  that  I  thought  there  were  a 
lot  better  ways,  and  I  would  like  to 
have  a  hand  at  trying  to  do  that.  I 
thought  that  is  what  I  was  saying. 


Mr.  LAUTENBERO.  Perhaps  we  are 
dealing  with  some  verbiage  iMid  some 
interpretation.  I  think  the  Senator 
said  that  were  he  chairperson  of  the 
subconmiittee.  he  would  be  calling  for 
a  review.  And  I  think  introduced  in  the 
remarks  was  a  conclusion  that  this 
thing  is  a  failed  program. 

Mr.  DOMENICI.  Yes. 

Mr.  LAUTENBERO.  Am  I  correct  in 
my  Interpretation? 

Mr.  DOMENICI.  Yes.  But  the  Senator 
does  not — - 

Mr.  LAUTENBEIRO.  The  Senator 
from  New  Mexico  loves  a  clean  envi- 
ronment. 

Mr.  DOMENICI.  The  SIO  billion  is 
what  the  taxpayers  put  in.  I  am  just 
wondering  whether  they  received  any- 
thing like  10  billion  dollars'  worth  of 
results.  That  seems  to  me  to  be  a  pret- 
ty good  subject  for  a  hearing.  That  is 
what  I  said. 

Mr.  LAUTENBERO.  I  think  the  Sen- 
ator makes  a  good  point.  Because  we 
spend  $10  billion  does  not  mean  we  get 
it  back;  just  like  the  B-2. 

When  we  spent  $10  billion  on  the  B-2. 
we  got  about  SlOO.OOO  of  value.  When  we 
spend  all  kinds  of  money  on  defense 
programs,  we  get — I  would  use  different 
language— let  us  say  gypped  in  the 
process.  When  we  produce  toilet  seats 
on  which  one  resides  in  comfort,  and  it 
costs  S600,  that  is  a  fairly  comfortable 
ride. 

So  there  are  all  kinds  of  occasions 
when  we  have  spent  money— and  I  do 
not  say  this  is  one  of  them— and  were 
up  the  creek  in  which  we  have  not  got- 
ten value  where  the  American  taxpayer 
got  gypped.  People  have  gone  to  jail.  I 
have  not  heard  the  same  kind  of  pro- 
test when  those  debates  came  up. 
Madam  President.  There  are  many  oc- 
casions when,  unfortunately,  this  Gov- 
ernment and  our  people  get  seduced 
amd  ultimately  taken  as  a  result  of 
overruns  by  the  defense  industry  all 
over  the  place.  We  And  them,  we  penal- 
ize them,  and  sometimes  we  send  them 
to  jail.  But  I  did  not  hear  the  same  out- 
cry, the  same  indignation,  such  as  my 
gosh,  look  what  is  happening  to  our 
taxpayer  dollars. 

We  can  disagree  on  this,  but  if  we 
want  to  say  we  have  thrown  away  $10 
billion.  I  am  going  to  hold  fast  on  this 
ground  and  say  we  have  not  wasted  $10 
billion.  Some  of  it  may  have  been  for 
learning  and  some  of  it  may  have  been 
misdirected  because  this  was  a  major 
change  In  environmental  policy  in  this 
country,  and  because  of  failures  by 
President  Reagan  and  Bush  to  imple- 
ment the  law  we  passed.  But  some 
things  have  happened  and  better  things 
can  happen  if  the  administration  com- 
mits to  implementing  the  law. 

But  I  have  to  ask  the  Senator  fr^m 
New  Mexico.  Why  is  It  all  right  to  let 
the  banks  off  the  hook  and  not  the  mu- 
nicipalities? 

Mr.  DOMENICI.  Let  me  flrst  say  I 
understand  the  Senator  from  New  Jer- 


sey does  not  want  to  spend  any  money 
to  defend  our  coimtry.  He  is  going  to 
quickly  say  I  did  not  say  that.  But  that 
is  the  way  he  treated  my  discussion.  So 
let  the  record  show  that  he  thinks  we 
should  never  have  spent  anything  on 
defense  because  there  is  waste  in  de- 
fense. 

I  will  get  back  to  answering  his  ques- 
tion. What  I  already  said  about  that 
was  the  difference  is  that  the  cities 
were  Intended  to  be  parties  to  the 
Superfund.  Nobody  can  come  to  the 
floor  and  say  we  did  not  intend  them  to 
be  in.  You  might  say  we  intended  them 
to  be  in  if  they  owned,  but  did  not  in- 
tend them  to  be  in  if  they  only  trans- 
ported. But  they  were  In. 

It  Is  absolutely  clear  that  for  vicari- 
ous lenders'  liability  that  no  one  con- 
tends they  were  supposed  to  be  in.  So 
two  times  before,  the  Senate  has  voted 
that  we  did  not  want  the  vicarious  li- 
ability of  lenders  without  knowledge — 
that  Is  what  they  are.  banks  that  have 
no  knowledge  of  any  liability — and  still 
we  are  saying  you  are  liable.  We  passed 
it  twice  and  it  is  in  this  bill. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  LAUTENBERO.  Once. 

Mr.  DOMENICI.  Once.  I  cannot  do 
any  better.  They  are  very  different  sit- 
uations as  I  see  It. 

Mr.  LAUTENBERO.  Mr.  President,  I 
have  to  respond  because  I  think  we  are 
getting  a  little  bit  beyond  the  pale— I 
have  heard  that  expression  used  over 
the  last  few  days— we  describe  unwill- 
ingness to  defend  the  country. 

I  did  my  time;  World  War  n.  I  know 
I  look  to  young  for  that,  but  I  was 
there.  The  fact  is  I  have  done  my  share 
of  appopriations  on  defense.  So  let  us 
not  carry  this  to  a  ridiculous  extent. 

Did  we  get  $10  billion  worth  of  value? 
The  question  was  asked  the  Senator 
from  New  Mexico.  I  do  not  have  a  sim- 
ple answer.  But  I  have  both  CBO  and 
GAO  examining  how  well  Superfund  is 
working.  And  I  am  conmiitted  to  addi- 
tional oversight  in  my  subcommittee.  I 
know  where  we  did  not  get  value  on 
some  of  which  we  spent  on  defense,  to 
which  the  Senator  from  New  Mexico 
has  been  very  generous.  But  that  we 
have  not  heard  about.  So  I  think  we 
ought  to  cut  that  argument  just  where 
It  is.  and  let  me  talk  specifically  about 
the  Issue  at  hand. 

The  banks  in  this  case  who  are 
dragged  into  these  suits  are  not  inno- 
cent parties.  If  they  are  innocent  par- 
ties, they  are  exempt  from  liability.  If. 
for  example,  they  participate  in  the 
management  of  a  company  that  they 
have  lent  money  to,  then  they  are  lia- 
ble. And  if  they  have  not,  and  If  they 
stand  back  and  let  the  company  do  its 
own  operations,  they  are  exempt  firom 
liability  under  the  law. 

Mr.  President,  we  can  talk  all  we 
want  about  whether  or  not  we  ought  to 
exempt  one  party  or  another,  but  I 
would  say  this:  if  we  are  going  to  ex- 


empt the  banks,  if  we  are  going  to  ex- 
empt the  lending  institutions,  then  we 
sure  ought  to  look  at  the  municipali- 
ties, lots  of  them  small  towns,  lots  of 
them  Innocent,  dragged  into  these  law- 
suits by  whimsy,  by  diversion,  not  able 
to  even  handle  the  cost  for  lawyers  in 
these  things. 

So  I  feel  pretty  good  about  defending 
the  municipalities  and  small  busi- 
nesses who  have  transported  or  eren- 
erated  trash  innocently.  If  they  have 
transported  or  generated  hazardous 
material,  or  if  they  own  a  Superflmd. 
they  pay  just  like  anybody  else.  They 
kre  a  responsible  party. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Thank  you  very  much. 
Mr.  President.  I  am  here  to  support  the 
distinguished  Senator  from  New  Jer- 
sey, whose  amendment  lays  out  a  very 
enlightened  approach  for  us  all.  par- 
ticularly in  a  day  and  age  in  which  we 
know  our  municipalities  are  at  best 
hard  pressed,  and  at  worst  having  an 
enormously  difficult  time  holding 
themselves  together  in  these  difficult 
economic  times. 

If  we  are  going  to  involve  them  in 
Superiund  as  some  would  want,  we  are 
going  to  end  up  raising  local  taxes  on 
all  kinds  of  people,  something  I  do  not 
think  we  want  to  do.  There  is  a  simple 
solution,  and  that  is  the  solution  that 
has  been  offered  by  the  distinguished 
Senator  from  New  Jersey. 

In  the  course  of  this  debate,  the  fa- 
mous Lowry  landfill  has  been  cited. 
The  Lowry  landfill  is  a  perfect  case  in 
point.  It  is  a  very  large  landfill.  Mr. 
President,  outside  of  the  city  limits  of 
Denver,  that  was  used  for  the  disposal 
of  a  whole  variety  of  materials,  as 
many  of  these  large  landfills  were. 
Among  other  things,  Lowry  was  being 
used  by  municipalities  to  dump  their 
treated  sewage  sludge,  which  they  did 
in  very  significant  volumes. 

The  cities  of  Lakewood.  Littleton. 
Englewood.  and  Olendale.  a  number  of 
conmiunltles  in  the  Denver  metropoli- 
tan area,  put  their  sewage  sludge  out 
there.  Was  that  a  bad  thing?  In  fact, 
Mr.  President,  these  very  municipali- 
ties got  an  award  for  cleaning  up  that 
sewage  sludge.  Their  sewage  sludge  was 
so  clean.  EPA  was  saying,  not  only  are 
we  going  to  give  you  an  award,  but 
maybe  what  you  ought  to  do  Is  not  put 
It  in  the  landfill  at  all,  but  use  it  as  a 
fertilizer.  And  in  fact,  the  State  of  Col- 
orado and  EPA  certified  the  sludge- 
that  same  sludge  that  was  going  into 
the  landfill— to  be  clean  enough  to  be 
used  on  gardens.  You  can  use  it  to  fer- 
tilize your  tomatoes  and  eat  them. 
This  was  clean  material.  Yet  these 
communities  are  being  attacked  under 
the  Superfund  law  for  putting  things  in 
that  landfill  that  in  fact  EPA  was  cer- 
tifying are  clean. 

What  a  bizarre  situation  for  these 
municipalities  to   be  in.  They  spend 


money  to  clean  up  the  sewage  sludge, 
to  make  it  so  clean  that  E^PA  rewards 
them  for  doing  such  a  good  Job  of 
cleaning  it  up.  So  the  citizens  of  these 
communities  have  already  spent  the 
money  to  clean  up  the  sludge.  They  put 
the  sludge  into  the  landfill,  and  then 
we  turn  around  and  under  the 
Superfund  law  attack  them  for  the  vol- 
ume of  this  clean  material  they  are 
putting  in  here. 

That  does  not  seem  quite  fair.  On  the 
one  hand,  they  are  pe^ng  to  clean  it 
up  and  they  do  a  very  good  job  for 
doing  it.  put  into  the  landfill  some- 
thing that  is  certified  to  be  clean.  Then 
they  are  told  they  have  to  pay  their 
share  of  cleaning  up  the  Superfund  site 
because  they  put  a  large  volume  of  this 
clean  material  in  the  SuperfUnd  site, 
next  to  people  who  are  putting  in 
heavy  .  metals,  solvents,  industrial 
chemical  wastes,  and  other  toxic  mate- 
rials. 

That  Is  not  fair.  Those  municipalities 
have  done  a  very  responsible  and  care- 
ful job.  Under  the  language  that  the 
distinguished  Senator  from  New  Jersey 
has  authored,  what  we  can  do  is  get  the 
EPA  to  come  in  and  bargain  a  fair  set- 
tlement out  with  these  municipalities. 
That  is  a  fair  thing  to  do. 

The  amendment  does  not  say  they 
get  off  scot-free.  I  think  there  is  a  4- 
percent  number  in  here.  Get  the  mu- 
nicipalities who.  in  the  case  of  the 
Lowry  landfill,  are  putting  clean  mate- 
rial in  to  the  landfill.  It  is  not  fair  that 
they  be  attached  by  Superfund  like  the 
major  industrial  polluters,  who.  by  the 
way.  are  outside  this  Chamber  lobbying 
as  hard  as  they  can  against  the  Lauten- 
berg  language  so  that  the  municipali- 
ties can  continue  to  share  responsibil- 
ity for  picking  up  a  major  share  of  the 
costs  of  cleaning  these  sites  up. 

That  is  not  fair  either.  You  have 
these  major  polluters  right  outside 
here,  our  own  "Gucci  Gulch"  of  lobby- 
ists sitting  out  here,  lobbying  to  make 
sure  that  municipalities,  iimocent  in 
this  process,  are  paying  the  tab.  That 
is  not  fair,  not  fair  to  the  taxpayer, 
and  it  is  not  the  intent  of  the 
Superfund  law  either. 

The  final  point  I  want  to  address  is 
that  this  is  not  the  place  to  fix 
Superfund.  Well,  these  procedural  argu- 
ments are  the  oldest  arguments  in  the 
book.  If  you  have  an  opportunity  to 
change  the  law  in  a  productive  way.  we 
ought  to  take  that  opportunity,  and 
change  the  law  in  a  productive  way. 

That  is  what  the  distinguish  Senator 
from  New  Jersey  is  attempting  to  do. 
This  language  in  the  managers'  amend- 
ment is  only  fair.  It  is  fair  to  those  mu- 
nicipalities, like  the  ones  that  I  rep- 
resent, to  be  allowed  to  bargain  with 
EPA,  and  reach  a  reasonable  settle- 
ment of  their  responsibility  and  not  be 
in  there  subsidizing  the  big  polluters 
who  really  have  major  problems  be- 
cause of  what  they  put  into  the  Lowry 
landfill.  I  think  this  is  a  very  fkir  and 
balanced  amendment. 
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Mr.  President,  again.  I  conunend  the 
diatinsrulshed  Senator  ft'om  New  Jersey 
for  this  amendment.  It  is  a  fair  begin- 
nincr  of  a  resolution  of  some  major 
problems  in  SuperfUnd.  and  maybe 
most  Important.  It  Is  fair  to  the  tax- 
payers of  those  communities  that  I  rep- 
resent, as  well  as  to  so  many  others 
communities  in  almost  every  State. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator f^om  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  lis- 
tened to  the  argument  of  the  Senator 
flrom  Colorado,  and  I  must  say  it  is  in- 
triguing. He  is  saying  that  we  must  ex- 
empt municipalities,  because  some- 
times municipalities  might  be  unfairly 
charged,  but  it  is  those  wicked  busi- 
nesses that  we  have  to  get.  those  big 
polluters.  Somehow  there  is  something 
that  is  unfiair  to  a  municipality,  that  a 
municipality  must  be  exempt,  but  if  it 
is  unfair  to  a  business  or  small  busi- 
ness, they  are  in  a  completely  separate 
category;  they  are  guilty  before 
charged.  So  I  think  we  can  really  see 
those  arguments  for  what  they  are. 

Mr.  President.  I  want  to  say  this.  One 
of  the  joys  of  being  in  the  Senate  is  the 
ingenious  arguments  one  hears.  You 
can  hear  Senators  take  the  worst  case 
suid  argue  and  twist  it  and  do  a  splen- 
did Job  with  It.  And  I  must  say  I  have 
listened  Intrigued  by  the  Senator  from 
New  Jersey,  who  comes  here  as  he  pro- 
ceeds to  gut  SuperfUnd.  he  has  taken  a 
great  big  chunk  out.  the  second-largest 
contributor  to  waste,  hazardous  waste, 
in  our  Superfund  sites,  and  he  has 
taken  them  out.  Then  he  stands  up  and 
says  he  believes  strongly  that  the  pol- 
luter should  pay.  That  has  a  wonderful 
ring  to  it— the  polluter  should  pay — ex- 
cept those  he  is  Interested  in  exempt- 
ing from  the  act. 

And  then  the  Senator  from  New  Jer- 
sey goes  on  to  say — again,  he  is  good,  I 
must  say,  and  if  you  are  not  careful, 
you  are  liable  to  be  persuaded,  and  also 
if  you  do  not  know  all  of  the  facts,  you 
might  be  persuaded.  What  the  Senator 
trom  New  Jersey  said  was  very  inter- 
esting. He  said  that  under  his  provi- 
sion, no  municipality  would  be  exempt 
if  they  were  guilty  of  disposing  of  has- 
ardous  waste.  But,  Mr.  President,  "hai- 
ardous  waste"  is  a  term  of  art.  Haxard- 
ous  waste  does  not  apply  to  anything 
that  is  picked  up  from  a  home,  for  ex- 
ample. 

Tou  can  pick  paints,  oils,  pesticides. 
Drano,  batteries;  that  is  your  whole 
load.  You  take  it  and  dump  it  In  the 
site,  and  that  is  not  hasardous  waste. 
Those  are  fkcts.  Mr.  President.  Those 
are  facts  that  under  the  proposal  of  the 
Senator  trom  New  Jersey  all  of  that 
would  be  exempt.  In  other  words,  the 
municlpaUty  that  had  done  that  would 
be  protected  by  his  provision. 

Mr.  President,  I  must  say  that  I  fol- 
lowed closely  what  the  Senator  trom 
New  Jersey  has  said.  One  of  his  quotes 
are:  These  suits,  third-party  liability 


suiU.  are  unfair  to  municipalities. 
Well.  If  they  are  unfair  to  municipali- 
ties. Mr.  President,  they  are  unfair  to 
all  of  the  i»-ospectlve  defendants. 

The  Senator  trom  New  Jersey  point- 
ed out.  and  the  Senator  firom  Colorado 
pointed  out,  that  some  of  these  munici- 
palities are  hard  put.  They  are  suffer- 
ing. Indeed,  the  Senator  from  New  Jer- 
sey said  they  are  laying  off  teachers, 
recreational  directors,  policemen,  fire- 
men, and  having  all  kinds  of  difllcul- 
ties. 

That  may  be.  But  Superfund  does  not 
look  and  say.  who  is  suffering  out 
there?  SuperfUnd  does  not  say:  We  are 
not  going  to  tag  you.  Mr.  Small  busi- 
ness, because  you  have  had  a  bad  year. 
It  is  true  you  might  have  dumped  a 
bunch  of  PCB's  in  the  local  dump,  but 
you  have  had  a  bad  year,  so  we  are 
going  to  exempt  you.  That  does  not  fig- 
ure. Maybe  it  should. 

Maybe  we  ought  to  review  the 
Superfund  and  reassess  it  and  say  we 
will  only  hit  those  with  deep  pockets; 
we  are  only  going  to  get  the  big  ones, 
not  the  small  business  that  this  might 
be  difficult  for.  You  might  find  a  rich 
municipality  somewhere,  Bethesda  or 
someplace,  and  maybe  they  are  a  little 
more  prosperous.  I  am  not  sure  how 
that  would  work  out  under  their  pro- 
posal. 

In  closing,  Mr.  President.  I  would 
like  to  make  a  couple  of  quick  points. 
Again.  I  stress  that  the  Senator  Crom 
New  Jersey  Is  really  not  quite  accurate 
when  he  said  that  the  original  intent  of 
the  SuperfUnd  law  was  to  exempt  mu- 
nicipalities. I  have  been  present  on  the 
Environment  and  Public  Works  Com- 
mittee throughout  the  whole 
SuperfUnd  legislation,  when  it  was  first 
discussed  and  passed.  There  never  was 
an  intent  to  exempt  municipalities. 

It  is  also  true  that  there  was  the  be- 
lief that  those  who  provided  funding.  In 
the  instance  of  the  banks,  would  not  be 
caught  under  the  provisions  or  the  in- 
terpretation that  the  courts  have  re- 
cently given. 

So  there  is  an  argument  in  favor  of 
the  Gdum  amendment.  I  must  say,  if  we 
start  tnah  here,  and  if  somebody  wants 
to  move  to  eliminate  the  Oam  amend- 
ment. I  will  vote  for  it.  but  there  is  Jus- 
tification for  the  Oam  amendment. 

Second.  I  make  a  correction  on  what 
the  Senator  firom  New  Jersey  said.  He 
said  that  his  language  passed  through 
the  committee.  I  do  not  think  that  is 
accurate.  I  do  not  think  his  language 
was  approved  by  the  subcommittee, 
and  certainly  I  am  clear  that  it  was 
not  approved  by  the  fUll  committee.  I 
just  wanted  to  make  those  couple  of 
corrections. 

Mr.  WIRTH.  If  the  Senator  wUl  yield, 
I  appreciate  the  Senator's  comments 
on  the  eloquence  of  the  distinguished 
Senator  trom  New  Jersey,  and  the  Sen- 
ator trom  Colorado,  and  I  think  he 
knows  that  I  have  enormous  respect  for 
his  knowledge  and  support  of  the 
SuperfUnd  legislation. 


Let  me  again  explain  the  situation 
that  exists  in  the  Denver  suburbs, 
where  municipalities  treated  their  sew- 
age sludge  to  the  point  that  EPA  was 
awarding  them  for  doing  this  so  clean- 
ly that  it  could  be  used  as  a  fertilizer. 
They  spent  a  great  deal  of  money  to  do 
that.  They  put  that  sludge  into  the 
Lowry  landfill,  which  is  now  a 
Superfund  site,  and  EPA  is  now  coming 
around  to  sue  those  conmiunlties.  who 
had  already  cleaned  up  the  material 
they  sent  to  the  landfill  to  the  highest 
level  of  the  available  technology  EPA 
is  now  making  them  liable  for  their 
role  in  that  SuperfUnd  site  by  virtue  of 
the  volume  of  clean  material  they  sent 
there. 

I  do  not  have  any  idea  how  the  vote 
on  this  amendment  is  going  to  go.  but 
how  would  you  explain  to  them  the 
current  situation?  How  do  I  explain  to 
them,  you  cleaned  it  up  once,  and  now 
we  are  going  to  come  back  and  attach 
you  for  cleaning  it  up.  a  second  time. 

Mr.  CHAFEE.  If  I  understand  the  il- 
lustration of  the  Senator  f^om  Colo- 
rado, or  if  it  is  not  an  illustration?  As 
I  understand,  it  is  a  fact.  He  indicated 
that  it  is  EPA  that  is  coming  after  the 
various  municipalities.  Of  course,  that 
^"ould  not  be  changed  under  this  stat- 
ute. EPA  could  still  come  after  them. 

Mr.  WIRTH.  They  could  bargain 
under  the  language  of  Senator  Lautbn- 
BERO,  they  could  come  in  and  bargain 
this  out  and  treat  them  differently 
than  they  do  normally,  where  they  are 
assessing  their  liability  by  volume. 

Mr.  CHAFEE.  Under  the  Lautenberg 
language,  it  does  not  remove  the  abil- 
ity of  the  Government;  that  is,  EPA  to 
go  after  municipalities. 

Mr.  WIRTH.  Sets  a  ceiling  on  it. 

Mr.  CHAFEE.  Sets  a  4-percent  ceil- 
ing, that  is  correct. 

Mr.  WIRTH.  That  is  correct. 

Mr.  CHAFEE.  What  the  Lautenberg 
amendment  does  or  the  Lautenberg 
provision  says  that  other  parties  to  the 
action  cannot  Invoke  the  municipali- 
ties and  bring  them  in  as  defendants. 
But  as  to  insurance,  from  what  I  under- 
stand the  Senator  trom  Colorado  said 
that  is  not  his  situation.  It  is  EPA  that 
is  coming  after  them,  and  that  would 
still  be  permitted.  So  I  do  not  think  he 
is  going  to  find  the  solution  that  he 
seeks  except  for  the  celling. 

Mr.  WIRTH.  Yes.  the  ceiling  is  more 
important  because  that  limits  that  li- 
ability and  protects  the  municipalities 
that  I  represent  in  this  situation, 
where  those  taxpayers  are  being  asked 
to  pick  up  the  liability  for  the  really 
severe  toxics  that  we  all  know  are  in 
the  old  Lowry  landfill.  It  is  a  real  di- 
lemma. 

Mr.  CHAFEE.  I  would  say  this,  under 
the  existing  law,  municipalities  would 
only  be  liable  for  whatever  hazardous 
substances  they  can  contribute.  But. 
Mr.  President,  we  have  heard  the  argu- 
ments. I  will  just  in  a  final  sentence 
say  this,  I  believe  it  Is  unfair  to  exempt 


one  group,  one  group  that  are  clearly 
in  many  instances  polluters.  If  we  want 
to  reexamine  the  law,  OK  let  us  do  it. 
and  there  are  proper  times  and  places 
for  doing  that.  I  believe  the  polluters 
should  pay.  That  is  why  I  do  not  think 
the  Lautenberg  language  should  stand, 
and  that  is  why  I  urge  all  my  col- 
leagues to  vote  for  the  Chafee  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

MUNICIPAL  UABIUTY  AND  SUPERFUND 

Mr.  DOLE.  Mr.  President,  this  provi- 
sion to  exempt  municipal  governments 
firom  liability  under  Superfund  brings 
with  it  a  series  of  questions  and  some 
issues  of  fundamental  fairness  that  I 
believe  we  must  address  if  we  are  to  ad- 
dress this  issue  at  all.  While  it  is  politi- 
cally popular  to  exempt  municipal  gov- 
ernments firom  Superfund  liability 
claims,  the  end  result  will  be  to  put  the 
entire  burden  of  cleanup  costs  on  the 
business  community.  At  the  same 
time,  the  legislation  makes  the  dis- 
tinction that  municipal  governments 
are  exempt  trom  contribution  claims  if 
they  were  only  hauling  trash  to  third 
party  sites.  However,  those  sites,  and 
there  is  one  in  my  State  of  Kansas, 
that  owned  and  operated  their  own  dis- 
posal sites  remain  fully  liable.  I  ask 
where  is  the  fairness  in  this? 


Likewise,  Mr.  President,  as  long  as 
we  are  talking  about  forgiveness  trom 
SuperfUnd,  we  should  be  exploring  the 
fairness  of  singling  out  municipal  gov- 
ernments who  are  liable  under 
Superfund  for  practices  that  occurred 
30.  40.  even  50  years  ago  when  environ- 
mental protection  laws  were  virtually 
nonexistent. 

In  Hutchinson.  KS.  for  instance,  at 
the  Obee  Road  SuperfUnd  site,  dumping 
practices  at  the  old  naval  air  station 
are  suspected  of  being  the  source  of 
ground  water  pollution  under  what  is 
now  the  airport.  The  fact  that  the  city 
owned  and  operated  an  abandoned  land- 
fill ftt>m  the  mld-1950's  to  the  mid- 
19G0's  in  the  same  area  now  subjects 
the  city  to  Superfund  liability.  Now 
the  city  is  engaged  in  a  very  expensive 
process  to  determine  to  what  extent  it 
and  other  i)arties  are  liable  for  cleanup. 
This  process  could  take  years  and  has 
already  cost  hundreds  of  thousands  of 
dollars.  There  is  no  telling  how  long 
this  will  take. 

I  have  just  received  the  latest  EPA 
progress  report  toward  cleanup  of  NPL 
sites  in  Kansas.  Not  one  of  the  projects 
at  these  11  sites  has  been  completed.  I 
would  suggest  that  if  we  are  to  take  a 
look  at  SuperfUnd  that  we  look  at  the 
total  program.  The  message  I  am  get- 
ting from  the   mayors  and  city  and 


county  commissioners  of  Kansas  is:  Let 
us  get  on  with  it. 

Right  now  most  of  the  money,  as  I 
understand  it.  goes  to  lawyers,  lawyers 
on  each  side,  where  80  percent  of  the 
money  is  spent. 

Mr.  President,  I  offer  the  following 
final  conunents:  SuperfUnd  in  general 
probably  needs  to  be  overhauled  so  we 
can  see  real  iH-ogress  toward  cleanup— 
not  just  continual  planning  and  study 
of  these  problems  which  is  the  No.  1 
complaint  I  hear  trom  affected  parties 
in  Kansas.  Second,  if  we  are  going  to 
address  municipal  liability  issues,  we 
need  to  look  at  the  total  picture  all  at 
once,  rather  than  in  a  piecemeal  fash- 
ion, so  we  can  take  care  of  commu- 
nities, like  Hutchinson,  KS.  and,  in 
fact,  small  cities  like  Hutchinson.  KS. 
face  financial  ruin— even  bankruptcy— 
if  these  problems  are  not  addressed. 

I  think  it  has  already  been  stated 
that  the  EPA  and  White  House  strong- 
ly support  the  amendment  by  the  dis- 
tinguished Senator  firom  Rhode  Island. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rboord  a 
table  entitled  "Progress  Toward  Clean- 
up at  NPL  Sites  in  the  State  of  Kan- 
sas." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President.  I 
know  we  are  in  the  closing  minutes  of 
this  debate  and  probably  one  of  the 
most  comprehensive  and  thorough  con- 
versations and  robust  conversations  we 
had  on  the  SuperfUnd  site  in  a  signifi- 
cant amount  of  time. 

I  am  going  to  support  the  Lautenberg 
amendment.  I  am  going  to  support  it 
not  only  because  I  am  a  U.S.  Senator 
that  funded  the  Environmental  Protec- 
tion Agency  and  knows  the  flaws  in  the 
SuperfUnd  site,  but  I  am  going  to  sup- 
port it  because  I  was  in  the  Baltimore 
City  Council  and  I  know  the  issues  that 
municipal  governments  face  and  where 
they  often  are  left  in  a  situation  in 
which  they  have  no  recourse.  I  think 
that  the  Lautenberg  amendment  ad- 
dresses some  very,  very  important  is- 
sues. 


THE  PRESIDENT'S  VETO 

Mr.  President,  while  we  are  having 
this  discussion  on  the  Superfund  site, 
and  actually  what  it  is  about  is  the  po- 
tential devastating  effects  that  the 
Superfund  situation  has  on  America's 
health.  I  would  like  to  take  a  few  min- 
utes and  just  shift  gears  for  a  moment 
and  bring  to  the  U.S.  Senate's  atten- 
tion that  President  Bush  has  just  ve- 
toed the  National  Institutes  of  Health 
legislation. 

Phis  legislation  was  created  to  be  the 
biomedical  research  firamework  for  the 
United  States  of  America.  I  cannot 
widt  for  the  rest  of  the  evening  to  con- 
tain my  firustration  with  that  veto.  We 
must  stand  in  protest  over  that  veto. 
The  President  has  Just  vetoed  Ameri- 
ca's future,  has  just  vetoed  the  health 
of  American  families,  and  has  just  ve- 
toed the  opportunity  for  Jobs  today  and 
jobs  tomorrow. 

How  did  this  happen?  How  did  he  veto 
America's  family  health?  I  will  tell  you 
why.  Any  of  those  who  have  ever  been 


with  families  whose  mothers  have  died 
of  breast  cancer  want  to  know  why  it 
had  not  been  detected  earlier  or  treat- 
ed differently.  Many  people  have  been 
with  family  members  or  fMends  in 
their  final  agonies  as  they  died  of  AIDS 
wondering  if  there  was  a  cure— and  I 
have  been  with  my  own  dear  father 
during  those  i«.ngiii»hing  hours  before 
he  died  of  Alzheimer's  disease. 

I  must  protest  the  fact  that  we  have 
vetoed  the  only  agency  in  the  United 
States  of  America  that  is  trying  to 
seek  a  cure  for  these  devastating  ill- 
nesses and  at  the  same  time  the  Presi- 
dent says,  well,  we  have  a  little  section 
there  about  women's  health.  We  do  not 
need  ansrthing  special  on  women's 
health. 

Mr.  President,  the  men  of  this  United 
States  understood  as  I  spoke  with  them 
about  a  GAO  study  that  systemaUcally 
excluded  women  trom  clinical  trials  tor 
a  number  of  years.  We  were  excluded 
firom  the  clinical  trials  on  taking  an 
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aspirin  a  day  and  keep  a  heart  attack 
away.  There  were  20.000  men  inter- 
viewed and  not  1  woman.  There  were 
many  other  instances  about  that.  So 
we  established  an  office  on  women 
health.  But  the  President  says  we  do 
not  need  that. 

Mr.  President,  that  is  the  equivalent 
of  saying  do  not  worry,  honey.  We  will 
take  care  of  you.  Every  woman  in 
America  knows  that  when  anybody 
says  do  not  worry,  honey,  we  will  take 
care  of  you  that  is  a  code  word  that 
you  better  watch  out.  And  that  is  what 
we  now  know  is  happening  at  the  Na- 
tional Institutes  of  Health. 

The  President  wants  to  eliminate 
that  office  and  at  the  same  time  we  set 
aside  money  for  breast  cancer  research, 
ovarian  cancer  research.  and 
osteoporosis.  But  this  is  not  only  about 
women's  diseases.  We  have  been  very 
much  concerned  about  the  rising  rate 
of  prosrate  cancer,  the  fact  that  there 
are  very  few  techniques  or  either  reli- 
able early  detection  or  for  a  treatment 
to  look  out  for  the  men  that  we  care 
about.  And  then  what  happened?  The 
issue  of  vetoing  research  on  Parkin- 
son's disease  and  Alzheimer's  disease, 
is  that  not  vetoing  a  family  health  con- 
cern? 

Be  with  me  as  I  talk  with  the  nursing 
home  widows  as  they  sit  there  in  nurs- 
ing homes  watching  their  husbands' 
lives  and  intellectual  capacity  slip  by 
or  talk  to  the  male  caregivers  who  are 
caring  for  their  wives  which  they  need 
to  comb  the  hair,  put  on  lipstick  to 
meet  the  basic  need,  and  those  gallant 
men  struggling  with  that. 

Mr.  President.  I  protest  the  veto  of 
the  National  Institutes  of  Health  legis- 
lation. It  is  antifamily.  and  it  is 
vetoing  our  future,  because  it  Is  in 
finding  these  cures  that  we  will  gen- 
erate jobs  today  and  jobs  tomorrow. 
This  President  had  an  opportunity  to 
sign  a  bill  that  would  save  lives,  save 
jobs,  and  save  America's  future.  He 
chose  to  veto  it  and  must  bear  respon- 
sibility for  that. 

I  yield  the  floor,  and  look  forward  in 
voting  for  the  Lautenberg  amendment. 

Mr.  LAUTENBERO  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator trom  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  ft-om  Maryland,  as  usual, 
distinguishes  us  by  her  poignant  reflec- 
tion on  some  of  the  actions  we  take 
here  because  there  is  a  tendency 
around  here  to  disparage  things  that 
we  do.  to  position  them  like  bureau- 
cratic exercises,  to  take  away  flrom 
business  opportunity  in  this  country  to 
Invest,  to  play  with  the  taxpayers'  dol- 
lars. 

You  just  heard  from  one  of  the  most 
eloquent  spokespersons  in  the  United 
States  about  women's  problems,  about 
our  health  problems.  Senator  Mikulski 
Is  chairperson  of  the  Appropriations 
Subcommittee     on     EPA.     And     that 


comes  after  we  have  had  a  discussion 
about  how  badly  the  program  operates, 
how  ridiculous  some  of  these  functions 
are.  and  how,  by  implication,  we  are 
looking  at  a  total  failure,  and  would 
that  we  can  get  our  hands  on  these 
things  so  we  can  strangle  this  program. 

I  have  to  correct  the  Record  in  a 
couple  of  places,  Mr.  President.  One  by 
my  distinguished  colleague  from  Rhode 
Island  who  called  me  on  the  fact  that 
the  municipal  liability  amendment 
that  I  propose,  built  on  an  earlier  one. 
did  not  pass  the  Environment  Commit- 
tee, and  he  is  correct  on  that.  I  want 
the  Record  to  reflect  that  I  had  con- 
fused it  with  something  else  that  we 
were  working  on.  But  the  fact  is  that  it 
has  reviewed  in  our  subcommittee. 

And  when  we  make  reference  to  the 
permission  for  lenders  to  reduce  their 
liability,  it  has  been  said  several  times 
that  in  a  couple  of  cases  it  has  passed 
the  Senate.  It  is  not  so.  It  passed  once 
on  a  voice  vote.  So  we  had  no  real 
measure  of  the  Senate's  desire  to  sup- 
port that. 

But  then  the  Senator  ftrom  Rhode  Is- 
land criticized  my  comments  further 
when  he  said  that  I  wanted  to  exempt 
municipalities  from  liability.  That  is 
not  true.  I  do  not  want  to  exempt  mu- 
nicipalities. If  they  contributed  hazard- 
ous waste,  toxic  waste  to  dump  sites, 
they  are  responsible  and  there  is  noth- 
ing here  that  shields  them  fi-om  having 
to  pay  the  price  for  their  irresponsibil- 
ity or  for  their  violation  of  the  law. 
That  is  not  what  we  are  talking  about. 

Our  protection  is  for  those  munici- 
palities and  all  individuals,  all  persons. 
It  says  so  specifically  in  the  legislation 
as  I  have  written— all  persons.  So  that 
can  be  anyone.  Involved  only  with 
trash  generation  on  transport,  despite 
the  contradictory  statements  made  by 
my  colleagues  on  the  other  side,  who  is 
protected  under  this. 

If  they  have  been  innocent  transport- 
ers or  generators  of  household  trash, 
garbage  as  we  know  it,  they  have  been 
Intended  to  be  exempt  from  it  from  the 
beginning.  The  Superfund  is  not  sup- 
posed to  take  in  garbage  disposal. 
Superfund  talks  about  hazardous  waste 
sites,  toxic  waste  sites.  So  I  would  call 
to  the  attention  of  my  Mend  firom 
Rhode  Island  the  fact  that  there  is 
nothing  here  that  exempts  municipali- 
ties who  violate  the  rules  by  transport- 
ing or  generating  or  dumping  hazard- 
ous waste. 

Now.  the  Senator  from  Rhode  Island 
also  said  something  else  that  I  am  kind 
of  scratching  my  head  about.  He  said  I 
wanted  to  gut  SuperfUnd.  Did  I  hear 
the  Senator  correctly? 

Mr.  CHAFEE.  Yes. 

Mr.  LAUTENBERO.  Well,  the  Sen- 
ator happened  to  sit  on  the  Banking 
Committee  for  some  time,  even  I  guess 
until  last  year.  There  were  attempts  to 
exempt  banks  firom  liability  under 
Superfund.  And  I  would  ask  the  Sen- 
ator—I    checked     the     Rbcord— how 


many  times  he  protested  exempting 
those  banks  from  escaping  their  liabil- 
ity? I  do  not  think  the  Senator  during 
his  days  on  the  Banking  Committee  did 
anything  to  protest  at  any  time  that 
the  Superfund  or  lender  liability  ques- 
tions were  being  discussed. 

But  as  I  listened  to  the  negative  com- 
ments. Mr.  President,  about  the  suc- 
cess of  Superfund.  I  have  to  just  go 
back  in  history  and  the  record  for  a  lit- 
tle bit  and  tell  you  that  in  April  of  this 
year,  I  held  a  hearing  to  look  at  how 
Superfund  was  doing.  I  invited  wit- 
nesses from  a  variety  of  perspectives, 
from  EPA.  a  lawyer  who  represented  a 
private  industrial  party  at  a  site,  citi- 
zen activists  from  several  sites,  and  a 
State  environmental  official.  All  of 
these  witnesses,  including  a  citizen  ac- 
tivist from  the  No.  1  Superfund  site  in 
the  Nation,  had  a  generally  positive 
story  to  tell  about  Superfund's  recent 
performance  at  their  specific  sites. 

I  asked  these  witnesses,  particularly 
the  Administrator  of  EPA.  Mr.  William 
Reilly,  who  was  publicly  dressed  down 
when  he  appeared  on  behalf  of  our  Gov- 
ernment at  Rio  de  Janeiro — he  tried  to 
do  a  proper  job — I  asked  him  to  address 
the  toughest  criticism  that  the 
Superfund  program  faces.  Mr.  Reilly 
not  only  disagreed  with  the  popular  as- 
sertion that  Superfund  is  throwing 
money  at  low  environmental  risks,  but 
pointed  to  the  slte-by-site  safeguards 
designed  to  assure  that  cleanups  only 
take  place  where  significant  risks  are 
present. 

As  I  later  suggested  in  the  hearing, 
perhaps  one  way  to  test  the  assump- 
tion of  those  who  argue  that  Superfund 
sites  do  not  pose  risks  is  to  ship  them 
the  water  supply  from  the  area  around 
the  sites  that  have  not  yet  been  cleared 
up,  then  say  "Drink  the  water  or  give 
it  to  yoiu-  kids."  And  that  will  tell  us 
the  mettle  of  those  who  believe  that 
the  site  ought  not  to  be  cleaned  up. 

EPA  presented  a  number  of  impres- 
sive statistics  to  combat  the  constant 
Industry  attacks  on  the  liability  sys- 
tem. Although  those  seeking  to  avoid 
their  cleanup  responsibilities  point  to 
long  delays  and  inefficiencies  resulting 
from  EPA's  attempt  to  make  industrial 
parties  pay  for  cleanups,  the  facts  run 
contrary  to  this  allegation.  Mr.  Reilly 
testified  that  it  generally  Ukes  only 
about  3  months  or  so  to  get  a  site 
cleaned  up  where  EPA  has  used  the 
Sujwrfund  liability  system  to  make  re- 
sponsible parties  pay  for  the  work. 
That  is  about  3  months  over  a  typical 
7-  to  10-year  cleanup  process.  So  that 
does  not  sound  like  it  is  slowing  by 
much  and  it  does  help  ub  capture  the 
funds  from  the  responsible  parties  that 
they  rightfully  owe. 

Mr.  Reilly  specifically  stated  that 
Superfund's  liability  system  is  result- 
ing In  private  parties  assuming  signifi- 
cant shares  of  cleanup.  In  fiscal  1991, 
EPA  used  the  liability  system  to  get 
private  parties  to  agree  to  pay  S1.4  bil- 


lion of  the  cleanup  tab  with  private 
parties  performing  63  percent  of  that 
year's  cleanup  construction  projects. 
To  me,  it  Is  evidence  that  the  liability 
system  is  working.  While  some  of  those 
being  forced  to  pick  up  the  tab  would 
rather  spend  large  sums  of  money  lob- 
bying against  the  current  law  or  fight- 
ing EPA's  efforts  to  make  them  pay, 
such  parties  hardly  can  be  viewed  as 
objective  critics  of  the  program. 

Mr.  President,  a  recent  Rand  study 
suggests  that  some  segments  of  indus- 
try are  actually  realizing  much  lower 
legal  costs  than  others  at  Superfund 
sites.  To  their  credit,  some  in  cor- 
porate America  have  gotten  with  the 
program.  Instead  of  buying  ads  and  hir- 
ing consultants  to  lobby  Congress  and 
write  op-ed  pieces  attacking 
Superfund,  instead  of  litigating  cases 
into  the  ground,  some  in  corporate 
America  are  coming  forward  to  pay  for 
cleanups. 

It  is  interesting  that  industry  oppo- 
nents of  Superfund  fail  to  mention  the 
positive  news  from  the  Rand  study,  the 
news  showing  that  some  industrial  par- 
ties are  paying  significantly  larger 
amounts  for  cleanup  than  they  are 
spending  on  litigation  costs. 

The  record  goes  on.  I  think  there  is 
enough  support  that  says  we  ought  to 
continue,  if  we  have  problems  with 
Superfund,  In  my  view— «md  that  is 
what  we  are  trying  to  do  today — to  fix 
them  as  we  go.  But  there  is  no  reason 
to  exempt  one  party  from  their  full  li- 
ability while  leaving  municipalities 
and  other  individuals  unprotected. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  it  may 
come  as  some  shock  to  my  friend  from 
Rhode  Island,  Senator  Chafee.  that  I 
do  agree  with  him  with  regard  to  the 
amendment  of  the  Senator  fTom  New 
Jersey.  Not  that  I  disa«rree  with  the 
amendment  of  the  Senator  from  New 
Jersey,  it  is  just  that  I  feel  it  is  time 
to  look  over  the  total  problem  involved 
within  the  SuperfUnd  law. 

Let  me  just  cite  one  example  of  a  sit- 
uation that  has  developed  in  Fair- 
banks, in  Alaska.  A  battery  concern, 
the  Alaska  Battery  Enterprises,  was 
the  place  to  which  responsible  compa- 
nies took  their  batteries  to  be  recycled. 
That  was  back  In  the  days  before 
Superfund.  and  when  people  did  not 
quite  have  the  technology  available 
that  we  have  today,  to  handle  things 
like  batteries  and  battery  acid. 

As  a  result  of  action  taken  by  the 
EPA  under  the  SuperfUnd  law.  the  bat- 
tery company  has  gone  out  of  business. 
As  a  matter  of  fact,  the  person  who 
formed  that  business,  closed  his  busi- 
ness entirely  in  May  as  a  result  of  S3.2 
million  bill  to  clean  up  his  small  busi- 
ness in  Fairbanks.  He  took  his  business 
to  eastern  Russia,  and  he  is  now  manu- 
facturing batteries  in  that  former  area 
of  the  Soviet  Umon.  He  has  no  alter- 
native, really. 


The  problem  Is  that  the  small  busi- 
nesses that  are  faced  with  this 
Superfund  law  Just  are  at  their  wits' 
ends.  They  cannot  deal  with  the  mas- 
sive charges  involved  in  the  Superfund 
cleanups.  And  on  top  of  that  they  face 
substantial  legal  costs— still  undefined 
liability— because  of  the  unfair  liabil- 
ity problems  Involved. 

I  want  to  put  into  the  Record,  if  I 
may.  a  series  of  letters  from  people 
who  have  been  affected  by  this  action. 
As  a  practical  matter,  one  of  the  most 
difficult  is  a  small  auto  parts  company 
that  has  notified  me  they  have  up  to 
$90,000  in  cleanup  costs  and  legal  fees 
coming  out  of  an  action  against  those 
who  took  batteries  to  this  small  bat- 
tery company  to  be  recycled.  Anyone 
who  took  a  battery  there  to  be  recycled 
is  now  being  charged  for  the  problem  of 
the  pollution  that  occurred  In  the  area 
when  people  thought  it  was  all  right  to 
bury  battery  casings. 

Even  the  Department  of  Defense  dur- 
ing World  War  n  days  took  their  bat- 
teries to  this  small  battery  shop.  Now 
all  those  In  business,  still  remaining  in 
business  in  Fairbanks,  are  faced  with  a 
portion  of  the  charges  for  the  cleanup, 
and  legal  fees  associated  with  the  ac- 
tion. 

I  cannot  think  of  anything  more  irre- 
sponsible than  what  has  been  done  by 
the  EPA  under  the  SuperfUnd  law  in 
my  State.  And  it  stems,  in  large  part, 
from  the  strict  liability  aspect  of  the 
Superfund  law. 

Let  me  read  a  letter  from  William 
Ransom  Wood,  the  president  emeritus 
of  the  University  of  Alaska,  a  good 
friend,  one  of  Alaska's  famous  poets,  as 
a  matter  of  fact,  who  served  our  uni- 
versity and  came  to  us  fTom  the  Uni- 
versity of  Nevada.  As  a  matter  of  fact, 
he  served  at  that  university  for  a  long 
time.  Dr.  Wood  is  in  his  eighties.  He  is 
still  very  articulate,  as  you  will  hear 
from  this  letter.  He  wrote  this  to  me: 

When  an  agency  of  government  runs  amok, 
destroying  the  livellbood  as  well  as  the  spirit 
of  honest,  decent  citizens,  and  then  punish- 
ing them  with  retroactive  fines,  it  is  only  a 
matter  of  time  until  the  people,  in  seeking 
redress  for  wrongs,  turn  to  violence. 

The  EPA  has  overstepped  the  boundaries  of 
decency,  fairness,  common  sense  and  justice. 
It  is  creating  more  harm  for  more  people 
than  a  measure  of  good  for  a  few. 

In  assessing  the  good  being  done  under  any 
cause,  never  overlook  the  evil  committed  In 
its  name. 

The  EPA,  and  the  antihumanistic  philoso- 
phy under  which  it  is  being  administered,  ap- 
parently by  zealots,  can  destroy  a  great  Na- 
tion now  at  the  beginning  of  its  third  cen- 
tury. 

The  Congress  and  the  media  might  be  as- 
tonished and  sobered  by  how  deeply  bitter 
the  growing  number  of  the  victims  feel  about 
this,  country-wide. 

It  is  signed  BiU  Wood. 

If  people  are  looking  for  reasons  why 
Mr.  Perot  has  suddenly  taken  off  like  a 
skyrocket  in  our  political  skies,  they 
might  look  at  some  of  the  reaction  of 
snutU  businesses  facing  the  overregula- 


tlon  of  our  Govenunent  and  the  inabil- 
ity to  cope  with  something  like  the 
Superfund  law. 

I  cannot  support  the  amendment  of 
the  Senator  from  New  Jersey  at  this 
time  because  I  want  him  here  helping 
us  when  it  comes  to  the  time  when  we 
have  to  restructure  this  law.  At  that 
time  I  do  not  think  my  friend  from 
Rhode  Island  will  be  as  appreciative  of 
my  vote  as  he  will  be  today — I  can  as- 
sure you.  But  it  is  time  we  made  some 
sense  out  of  this  law. 

To  charge  people  who  took  batteries 
to  a  recycling  company,  now,  for  a  por- 
tion of  this  enormous  fee  that  is  as- 
sessed to  clean  up  the  soil — and.  under- 
stand me,  we  would  like  to  see  it 
cleaned  up— is  Just  not  right.  There 
must  be  some  way  we  can  devise  to  find 
the  technology  to  do  it  right  and  to  do 
it  at  less  cost  than  Is  now  charged,  par- 
ticularly to  avoid  the  fines  and  fees 
that  come  from  the  EPA,  as  they  ad- 
minister this  law.  I  hope  that  this  can 
be  done  comi»:«hensively.  not  in  the 
piecemeal  fashion  in  which  the  Senator 
from  New  Jersey  suggests. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
Brown  &  Sons  Auto  Parts,  as  well  as 
the  newspaper  articles  fTom  the  Fair- 
banks Daily  News-Miner  concerning 
the  battery  cleanup  figures — an  article 
of  January  29.  of  this  year — and  then 
the  followup  story,  "Romans  Closes 
Alaskan  Battery  Shop,"  which  tells  the 
story  of  my  friend,  E^arl  Romans,  how 
he  had  no  alternative  but  to  take  his 
business — leaving  his  employees,  unfor- 
tunately— but  to  take  his  business  to 
Russia  in  order  to  survive. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Brown  St  Sons  auto  Parts.  Inc.. 

FaiTbankt.  AK. 
Hon.  Ted  Stevens. 
U.S.  Senate, 
Washington.  DC. 

Congmtulations  on  another  victory  to  the 
Senate.  As  constituents  who  voted  for  you. 
Eddie  and  I  have  a  problem  we  need  your 
help  with.  Our  company.  Brown  &  Sons  Auto 
Parts  has  been  named  by  the  EPA  as  one  of 
the  (PRP's)  Potentially  Responsible  Parties 
for  the  cleanup  of  the  Alaska  Battery  Waste 
site. 

I'm  sure  you've  read  in  the  Fairbanks 
Newspajier  about  all  of  us  who  have  been 
named,  and  the  list  is  obviously  incomplete 
at  this  time,  are  going  to  be  charged  100%  of 
the  cost  of  the  cleanup.  Yet  the  EPA  knows 
and  admits  that  we  only  contributed  15%  to- 
wards the  problems. 

As  it  stands  now  we  could  possibly  have  to 
pay  upwards  of  SO.OOO  in  cleanup  costs  and 
legal  fees,  this  could  force  us  into  bank- 
ruptcy. Many  of  the  other  (PRP's)  are  large 
corporations.  Government  Agencies.  Mili- 
tary, etc.  These  people  have  the  resource  to 
withstand  a  bit  of  this  magnitude,  but  we 
cannot. 

We  employ  just  under  50  people  in  the  Paii^ 
banks.  North  Pole  area  with  an  annual  pay- 
roll of  over  S900.000.  How  are  we  going  to  ex- 
plain to  our  employees,  some  of  whom  have 
been  with  us  for  13  years,  how  to  make  their 
next  mortgage  pajrment  or  feed  and  clothe 
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Uwlr  children?  We  have  built  a  sUble  busi- 

neM  and  oontrlbut«  a  great  deal  to  our  com- 

Riunlty.  All  our  proflta  we've  made  ttarough 

tbe  years  have  alwaya  been  put  back  into 

bulldlnf  our  buslneas.  We  do  not  have  the 

Ainda  to  pay  huge  bills  for  the  cleanup. 

(Prom  the  Fairbanks  Dally  News-Miner.  Jan. 

as.  199S] 

LOCAL  OROUPS  Push  Pioht  on  Battery 

Cleanup  Fiourks 

(By  Helen  Gordon) 

The  Fairbanks  businesses  and  government 
agencies  being  billed  for  the  $3.2  million 
Alaskan  Battery  cleanup  will  have  one  more 
chance  to  challenge  certain  Environmental 
Protection  Agency  figures. 

Keith  Rose,  remedial  project  manager  for 
the  EPA  in  Seattle,  said  Tuesday  that  the  36 
parties  identified  as  contributing  to  lead 
contamination  at  the  battery  recycling  s*.te 
have  until  Feb.  15  to  submit  new  informa- 
tion. 

The  EPA  reopened  the  door  to  new  infor- 
mation last  week  during  meetings  with  indi- 
vidual parties.  Rose  said  some  of  the  parties 
were  concerned  with  the  EPA  battery  count. 
Contributing  parties  have  challenged  both 
the  EPA  total  and  the  numbers  assessed  to 
each  party. 

"We're  re-evaluating  the  numbers."  Rose 
said. 

A  change  in  the  count  could  make  a  dif- 
ference In  how  much  of  the  Ub  each  party- 
must  pick  up. 

The  EPA  in  1968  placed  Alaskan  Battery  on 
the  federal  Superfund  list  and  spent  S2  mil- 
lion on  an  emergency  cleanup  after  testlns 
showed  toxic  levels  of  lead  In  the  soil.  The 
agency  spent  another  SSOO.OOO  since  then  on 
follow-up  testing  and  plans  to  spend  up  to 
S52O.00O  more  on  monitoring  over  the  next 
five  years. 

Eleven  of  the  36  parties  tapped  by  the  EPA 
are  being  asked  to  pick  up  the  majority  of 
the  cleanup  bill.  The  EPA  offered  to  let  the 
remaining  15  parties,  labeled  minor  contribu- 
tors, pay  169.25  per  battery  to  settle  their  '.:- 
ability.  If  every  minor  party  participated, 
their  total  contribution  would  be  S146.296. 

Rose  said  that  as  of  Tuesday,  about  half  of 
the  minor  parties  had  notified  the  EPA  they 
are  interested  In  pursuing  the  settlement 
offer.  Any  of  the  minor  parties  Interested 
must  notify  the  EPA  by  Feb.  7.  but  any 
party  can  pull  out  during  the  60-day  nego- 
tiating phase  and  30-day  public  comment 
phase  that  will  follow. 

The  EPA  has  asked  the  major  contribu- 
tors, expected  to  cover  the  remaining  S3  mil- 
lion, to  decide  among  themselves  how  much 
each  party  will  pay.  Brown  said  the  EPA 
hopes  to  begin  negotiations  with  the  major 
contributors  by  mid-March. 

Greg  Durdlk.  general  manager  of  Brown  ii 
Sons  Auto  Parts  Inc..  a  store  identified  as  a 
major  contributor,  said  his  company  believes 
the  EPA  figure  for  Brown  ti  Sons  of  1,000  bat- 
teries is  off  by  at  least  25  percent.  He  also 
complained  that  some  parties  dropped  off 
batteries  larger  than  standard  car  batteries, 
while  others  were  responsible  for  smaller 
batteries  such  as  those  used  for  motorcycles. 

"The  numbers  are  all  screwed  up  but  they 
(the  EPA)  lay  the  responsibility  on  us  (the 
major  contributors)  to  work  it  out.  That's 
pretty  hard  for  us  as  a  group  of  individuals." 
Durdlk  said. 

Durdlk  said  major  contributors  want  the 
EPA  to  assign  a  specific  level  of  responsibil- 
ity to  Alaskan  Battery  owner  Earl  Romans. 
And.  he  said,  the  parties  continue  to  be  con- 
cerned about  the  "orphan  share."  that  por- 
tion of  the  cleanup  cost  being  billed  to  the 


major  oontrlbutors  to  cover  contamlnaUon 
caused  by  unidantlfled  parties. 

Some  of  the  Identlfled  contributors  had 
hoped  the  sute  would  help  pay  for  the  clean- 
up because  the  EPA  baa  been  unable  to  iden- 
tify parties  reapooslble  for  as  much  as  three- 
quarters  of  the  contamination. 

"We're  not  going  to  get  the  good  end  of  the 
sUck  here."  Durdlk  said.  "Unless  the  sute 
gets  Involved,  we're  going  to  pay  the  orphan 
share." 

While  Rose  said  the  meetings  last  week 
were  "productive."  Durdik  said  the  parties 
"got  the  sundard  nods  and.  'We'll  look  into 
It.'" 

Rose  said  the  business  owners  are  less 
angry  than  when  the  liability  process  start- 
ed. Durdik  disagreed. 

"Everybody  Is  just  as  angry."  he  said. 

Rose  and  EPA  attorney  Lori  Houck  earlier 
last  week  met  with  an  irritated  crowd  of 
about  30  represenutives  of  the  36  contribut- 
ing parties. 

Some  of  the  minor,  or  "de  minimus."  par- 
ties that  were  offered  the  l6B.35-per-battery 
settlement  complained  they  could  end  pay- 
ing more  than  their  fair  share.  They  said  the 
cost  of  the  cleanup  could  be  less  than  ex- 
pected because  more  contributing  parties 
could  be  identified,  the  battery  count  could 
change,  or  a  successful  challenge  of  EPA 
handling  of  the  cleanup  could  force  the  EPA 
to  pick  up  some  of  the  tab. 

"The  de  minimus  people  are  paying  a  very 
high  premium."  Houck  agreed,  "but  it  allows 
them  to  get  out." 

She  said  de  minimus  parties  who  decline  to 
settle  will  join  the  11  major  contributors  and 
could  end  up  paying  a  much  larger  bill. 

Rose  added  that  federal  law  holds  all  the 
parties  contributing  to  a  contamination  at  a 
Superfund  site  "jointly  and  severally"  liable 
for  cleanup,  which  means  any  one  party 
could  end  up  paying  the  entire  cleanup  bill. 

Jim  Turner,  a  manager  of  NO  Machinery,  a 
Washington  company  Identified  as  a  major 
contributor,  said  the  EPA  is  punishing  the 
parties  who  cooperated  with  the  investiga- 
tion and  voluntarily  acknowledged  they  had 
contributed  batteries. 

"Honesty  did  not  pay  in  this  case."  Turner 
said 

"This  Is  a  very  hard  situation."  Houck 
said.  "We  want  to  do  what's  fair.  We  feel 
we've  done  that  for  the  de  minimus  people 
and  we  want  to  do  that  with  the  non-de  mini- 
mus people." 

[From  the  Fairbanks  Dally  News-Miner.  May 

10.  1992] 

ROMAN8  Closes  al.askan  Battery  Shop 

(By  Ingri  Martin) 

Alaskan  Battery  Enterprises  on  the  Old 
Richardson  Highway  has  closed. 

Owner  Earl  Romans,  who  said  he  would 
close  up  shop  for  good  Friday  evening, 
blamed  the  shutdown  mostly  on  a  fight  with 
the  Environmental  Protection  Agency  over 
the  Superfund  cleanup  of  his  battery  yard. 

"It's  for  economic  and  regulatory  rea- 
sons." he  said.  "It's  just  business." 

The  coet  of  the  cleanup,  which  will  include 
foUowup  sampling  and  testing  this  summer, 
is  expected  to  hit  S3.2  million.  The  EPA  is  at- 
tempting to  get  Romans  and  his  former  cus- 
tomers to  pay  for  the  work. 

Romans  estimates  that  since  he  became 
the  focus  of  the  federal  cleanup  in  1968,  he 
has  gone  330.000  In  the  hole. 

"That  was  money  advanced  by  my  brother 
to  clear  my  name."  Romans  said.  "He's  64. 
That  was  his  retirement  money." 

His  brother.  James  Welker.  started  the 
Alaska  Husky  Battery  line  in  Anchorage  40 


yean  ago.  Welker  went  out  of  btuineae  In  the 
tOs.  after  also  mnnlnff  Into  lead-contamina- 
tion problems  with  the  KPA. 

At  the  height  of  his  succeas,  Romans  em- 
ployed a  staff  of  12.  with  sales  peaking  at 
about  1800,000  annually.  More  recently  he  has 
had  the  bulk  of  his  batteries  made  in  Korea 
to  his  specifications,  although  he  retained  a 
staff  of  five  locally  to  turn  out  a  smaller 
Alaska  line. 

"Since  the  EPA  announced  in  January 
that  they  were  going  to  do  more  cleanup 
work  here  this  summer.  I've  had  customers 
saying.  'You  can't  survive  them  twice.  There 
will  be  customers  who  won't  buy  your  bat- 
teries because  they'll  think  you're  not 
here.'"  Romans  said. 

Romans  said  he  plans  to  discuss  the  effect 
of  his  decision  with  the  EPA  and  the  three 
dosen  "potentially  responsible  parties."  or 
PRPs.  the  agency  lias  identified  to  share  the 
coet  of  the  cleanup. 

"They've  been  told  (by  the  EPA)  that  as 
long  as  I  operate  here,  anything  that  has  to 
do  with  batteries.  I'm  a  liability  to  them." 
Romans  said.  If  the  EPA  finds  additional 
contamination  at  the  site,  the  cost  to  clean 
it  up  would  be  added  to  the  tab  that  Romans' 
former  customers  are  already  being  asked  to 
pay. 

However,  once  he  is  out  of  business.  Ro- 
mans believes,  any  contamination  found  in 
the  future  will  be  the  EPAs  responsibility. 

"The  PRPs  (potential  responsible  parties) 
are  being  used  as  a  lever  against  me  and  I 
think  that's  baloney."  he  said. 

Romans  said  he  will  turn  his  attention  to 
production  and  sale  of  an  EPA-approved  bat- 
tery tote,  and  to  Spark,  a  joint-venture  bat- 
tery manufacturing  company  in  Russia.  He 
and  Russian  industrialist  Valentin  Tsvetkov 
Intend  to  go  into  production  in  a  privately- 
owned  factory  in  Magadan  by  fall.  Romans 
said. 

That  is  a  delay  (Tom  the  targeted  startup 
date  on  May  1.  Romans  said,  because  some  of 
the  equipment  from  the  United  States  was 
damaged  in  transit. 

"We're  going  to  perfect  in  Russia  what  we 
couldn't  perfect  in  America."  he  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fronn  Massachusetts  is  recogmized. 

Mr.  KERRY.  Mr.  President.  I  con- 
gratulate the  Senator  from  New  Jersey 
for  his  effort  to  oppose  the  motion  to 
strike  offered  by  the  Senator  f^om 
Rhode  Island,  and  to  stand  by  the  pro- 
posal which  he.  Senator  Wirth,  I.  and 
others  offered  to  protect  municipali- 
ties. 

I  heard  the  comments  of  the  Senator 
from  Alaska  and  other  Senators.  I 
agree  that  a  candid  and  complete  ap- 
praisal of  the  Superfund  law  requires 
that  we  look  hard  at  some  of  the  costs 
that  it  is  placing  on  businesses,  as  well 
as  at  the  other  difficulties  we  have  ex- 
perienced in  the  cleanup  effort. 

But  I  think  this  particular  amend- 
ment is  not  focused  at  all  on  such  a 
careful  reappraisal,  but  instead  is  Just 
one  more  of  the  nuiny  attacks  that 
have  been  leveled  at  the  SuperfUnd  law 
itself. 

There  are  many  people  who  just  do 
not  like  the  law.  There  are  many  busi- 
nesses who  just  do  not  want  to  take 
part  in  the  cleanup  in  this  country. 
They  have  engaged  in  eveir  Idnd  of 
subterfuge,   every   kind  of  avoidance. 
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Ragrettably.  a  few  too  many  adminis- 
trations  have  engaced  in  their  own 
avoidances  of  responsibility  for  clean- 
up in  this  country. 

There  is  not  one  of  us  who  does  not 
remember  why  this  fUnd  was  created  in 
the  first  plaoe.  It  was  a  response  to  the 
public  outcry  over  the  Love  Canal  inci- 
dent, where  200  homes  were  boarded  up. 
schools  were  closed,  and  families  were 
displaced  because  of  chemical  waste 
dumping  into  the  abandoned  Love 
Canal  in  upstate  New  York. 

The  Superfund  law  reguli^s  the  Envi- 
ronmental Protection  Agency  to  deter- 
mine the  most  dangerous  hazardous 
waste  sites,  and  gives  ESPA  the  power 
to  force  those  responsible  to  clean 
them.  In  addition,  the  EPA  can  con- 
duct cleanups  using  Superfund,  and 
later  sue  responsible  parties  to  recover 
the  expenditures. 

Since  its  inception,  over  1.280  of  the 
worst  hazardous  waste  sites  in  this  Na- 
tion have  been  added  to  the  Supeirfund 
national  priorities  list.  And  20  percent 
of  those  are  municipal  landfills. 

In  addition  to  that.  EPA  has  received 
reports  of  more  than  33.000  potential 
hazardous  waste  sites.  At  the  current 
rate,  the  potential  number  of  munici- 
pal landfills  to  be  placed  on  the  NPL 
reaches  into  the  thousands. 

Mr.  President,  current  law  says  that 
if  EPA  cites  an  entity  as  a  potentially 
responsible  party,  or  PRP.  for  disposal 
of  hazardous  waste,  that  entity  has  the 
right  to  sue  other  parties  who  also  may 
have  contributed  to  a  hazardous  waste 
site.  But.  it  is  EPA's  policy  not  to  sue 
municipalities  or  other  persons  who 
generated  or  transported  only  munici- 
pal solid  waste  [MSW]  or  sewage 
sludge.  EPA  recogiilzes  that  studies 
show  that  MSW  contains  less  than  one- 
half  of  1  percent  hazardous  materials. 

The  Superfund  was  created,  as  we  all 
know,  to  Identify  hazardous  waste  sites 
and  the  contributors  thereto,  and  get 
them  to  pay  the  costs  of  cleaning  up 
those  sites.  It  was  never  the  intent  of 
the  U.S.  Congress  to  make  a  local  gov- 
ernment liable  for  millions  of  dollars  of 
toxic  waste  cleanup  costs  simply  be- 
cause of  the  disposal  of  ordinary  house- 
hold trash  by  its  citizens.  Yet,  as  unbe- 
lievable as  it  may  sound,  that  is  fact 
becoming  the  reality. 

To  date,  more  than  400  local  govern- 
ments in  13  States  are  facing  hundreds 
of  millions  of  dollars  in  litigation  and 
cleanup  costs  from  lawsuits  brotight  by 
corporate  polluters.  Oiven  the  poten- 
tial of  30.000  additional  sites,  this  num- 
ber is  just  the  tip  of  the  iceberg.  This 
outrageous  practice  must  be  stopped. 

The  key  issue  for  municipal  landfills 
included  in  the  NPL  is  that  individuals 
and  local  governments  are  being  sued 
as  third  parties,  not  for  contributing 
hazardous  waste,  but  for  simply  dispos- 
ing of  ordinary  municipal  solid  waste — 
and  they  are  being  sued  not  by  the  EPA 
but  by  those  identified  as  primary  haz- 
ardous wsste  polluters. 


In  my  own  State  of  Xdaasachosetts, 
there  are  25  Superfund  sites  and  10 
sites  that  involve  monlcipalitlee.  One 
such  site,  the  Charles  George  landfill, 
located  in  Tyngsboroogh.  was  used  by 
nine  local  governments  firom  1S55 
through  1963  for  MSW  disposal.  For  a  3- 
year  period  in  the  1970's.  commercial 
and  industrial  waste  generators  also 
used  the  landfill,  disposing  of  signifi- 
cant amounts  of  toxic  waste.  In  1961, 
after  finding  volatile  organic  com- 
pounds and  toxic  heavy  metals,  the  site 
was  added  to  the  NPL. 

Four  years  later,  the  EPA  named  sev- 
eral corporations  as  potentially  respon- 
sible parties— or  PRP's— that  disposed 
of  hazardous  materials  at  Charles 
George.  EPA  also  determined  that  the 
MSW  contributed  by  the  nine  commu- 
nities did  not  warrant  a  lawsuit 
against  the  nine  communities.  Despite 
EPA's  decision,  the  original  PRP's 
filed  a  third-party  lawsuit  against  the 
local  governments,  arguing  that  de- 
spite the  extremely  low  toxicity  of  the 
municipal  waste,  the  volume  should  be 
a  major  factor  in  allocating  cleanup 
costs  at  the  site. 

The  third-party  lawsuit  poses  a  tre- 
mendous financial  burden  to  the  local 
governments  which  already  are  strug- 
gling to  make  ends  meet.  They  have 
been  forced  to  spend  hundreds  of  thou- 
sands of  dollars  defending  themselves. 

Communities  in  Massachusetts  are 
not  the  only  victims.  In  addition  to 
communities  nationwide,  I  am  aware  of 
little  leagues.  Boy  Scout  organizations, 
elementary  schools,  and  many  other 
community  groups  that  have  been  sued 
and  paid  thousands  of  dollars  in  court 
fees  and  settlement  costs  because  they 
had  disposed  of  what  we  consider  ordi- 
nary trash. 

The  provision  which  I  joined  Sen- 
ators WiRTH  and  Lautenbero  in  offer- 
ing, and  which  is  a  part  of  the  GSE  bill 
we  now  are  considering,  would  block 
third-paity  suits  for  municipal  solid 
waste  and  sewage  sludge  if  a  party's 
only  actions  at  the  site  related  to  the 
generation  or  transportation  of  MSW 
or  sludge,  or  if  that  party  merely 
owned  or  maintained  a  public  right-of- 
way  over  which  waste  traveled. 

It  would  retroactively  cover  all  pend- 
ing actions,  unless  a  final  court  judg- 
ment has  been  rendered,  or  a  couiii-ap- 
proved  settlement  has  been  reached. 

Senators  Lautenberg  and  Wirth  in 
their  comments  today  have  noted  that, 
if  municipalities  or  anyone  else  owned 
or  oi>erated  a  facility,  or  handled  genu- 
inely hazardous  waste,  this  provision 
to  block  thiixi-party  suits  would  not 
apply. 

In  addition,  this  provision  would  not 
affect  the  current  EPA  municipal  set- 
tlement policy  which  states  that  the 
Agency  will  not  sue  municipalities  or 
others  for  MSW  transpoitation  or  dis- 
posal unless  truly  exceptional  cir- 
cumstances exist.  If  EPA  decides  to 
send  notices  of  potential  liability  to 


manicipalities.  such  parties  would  be 
given  an  opportunity  to  settle  their  li- 
ability with  EPA.  At  that  point,  a  xrua- 
atorlum  on  all  SuperfUnd  UOgation 
•gainst  them  would  be  set  In  place. 

The  provision  also  woold  establish  a 
cap  of  no  more  than  4  percent  of  total 
cleanup  costs  for  lifSW,  to  aiiitly  to  any 
sltoation  where,  notwithstanding  the 
municipal  Uablllty  limit  of  this  provi- 
sion and  current  EPA  prsctioes,  one  or 
more  parties  involved  with  MSW  at  a 
SuperfUnd  site— notably  Incladlng 
communities— «re  brought  into  a  suit 
pertaining  to  that  site. 

It  is  also  our  intention  with  this  pro- 
vision to  provide  incentives  to  local 
communities  to  prevent  hazardous  ma- 
terials flrom  entering  landfills  in  the 
first  place.  We  address  future  disposal 
practices  by  requiring  municipalities 
wishing  to  take  advantage  of  the  set- 
tlement provisions  with  EPA  to  estab- 
lish a  qualified  household  haiardous 
waste  collection  program.  This  pro- 
gram must  include  a  semiannual  com- 
mimltjrwide  collection  of  household 
hazardous  waste,  a  public  education 
program  that  identifies  both  hazardous 
products  and  safer  substitutes,  efforts 
to  collect  hazardous  waste  f^om  condi- 
tionally exempt  generators,  and  a  com- 
prehensive action  plan. 

The  Lautenberg-Wirth  proposal  is  an 
important  step  forward  in  returning 
the  Superfund  Program  to  its  proper 
focus  and  in  advancing  environmental 
protection.  Some  would  argue  that  it 
would  be  preferable  to  wait  until  the 
next  Congress  when  an  effort  will  be 
made  to  reauthorize  and  revamp  the 
entire  Superfund  Program.  Unfortu- 
nately, the  municipal  liability  issue  is 
an  urgent  matter  that  we  believe  re- 
quires inunediate  action. 

So,  Mr.  President,  I  am  not  going  to 
belabor  this.  There  has  been  a  substan- 
tial debate  here  this  afternoon.  But  I 
do  want  to  thank  the  Senator  trom 
New  Jersey  for  his  efforts  to  hold  the 
focus  of  the  U.S.  Senate  on  the  original 
intent  of  the  SuperfUnd  and  not  to 
allow  communities  to  be  penalized— 
imfairly  penalized  in  my  judgment— at 
a  time  when  many  of  them  are  finan- 
cially strapped.  Failing  to  act  as  the 
Lautenberg-Wirth  proposal  provides 
will  result  not  only  in  conmiunlties 
being  penalized,  but  penalized  by  the 
very  people  who  are  responsible  for  the 
major  pollution  in  the  first  place  and 
who  are  simply  seeking  a  way  of  avoid- 
ing their  responsibility. 

The  people  who  suffer  when  this  hap- 
pens are  the  citizens  who  are  already 
angry  enough  at  Government  for  not 
doing  what  it  is  supposed  to  do.  It 
would  be  irresponsible  to  exacerbate 
the  loss  of  well-being  they  already  are 
experiencing  as  a  consequence  of  the 
disease  and  other  hazards  caused  by 
improperly  discarded  toxic  wastes. 

I  thank  the  Senator  firom  New  Jersey 
for  his  effort,  and  I  urge  colleagues  to 
oppose  this  motion  to  strike. 
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Mr.  LAUTENBERO  addressed  the 
Cbair. 

The  PRESroiNO  OFFICER.  The  Sen- 
ator ft^m  New  Jersey  Is  recognized. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  commend  my  firlend  Senator 
LAUTENBERO  for  hls  leadership  in  ad- 
dressing one  of  the  most  troubling  as- 
pects of  this  Nation's  Superfund  law— 
the  ability  of  polluters  to  unfairly  shift 
clean  costs  onto  municipalities.  In  my 
nearly  4  years  in  the  Senate.  I  have 
met  with  leaders  in  communities 
across  Wisconsin  being  implicated  or 
threatened  with  lawsuits  merely  be- 
cause they  contributed  municipal  solid 
waste  to  landfills  also  used  for  dump- 
ing the  toxic  waste  of  industry. 

Under  the  Superfund  law.  some  large 
generators  and  transporters  of  hazard- 
ous waste  have  been  able  to  file  law- 
suits to  unfairly  shift  cleanup  costs  at 
contaminated  landfills  to  local  govern- 
ments and  small  businesses.  In  many 
instances,  these  lawsuits  have  been 
plainly  firivolous,  since  most  munici- 
palities generated  or  transported  pre- 
dominantly municipal  solid  waste  and 
sewage  sludge,  not  hazardous  waste. 
Such  lawsuits  represent  an  enormous 
financial  threat  to  hundreds  of  munici- 
palities across  the  country.  It  is  often 
less  expensive  for  a  community  to  set- 
tle such  lawsuits  rather  than  to  fight 
such  cases  in  court,  resulting  in  these 
costs  being  unfairly  placed  on  the 
shoulders  of  the  average  taxpayer. 

By  addressing  many  of  the  toxic 
cleanup  inequity  issues  facing  munici- 
palities, the  Lautenberg  ajnendment 
brings  some  reason  into  a  process  that 
has  defined  reason.  This  provision 
would  not  prevent  municipalities  from 
being  required  to  contribute  to  the 
costs  of  cleanup  of  hazardous  waste 
sites  if  E^A  determines  that  they  have 
significantly  contributed  to  the  prob- 
lem, it  merely  prevents  Industry  from 
unfairly  shifting  cleanup  costs  to  mu- 
nicipalities. 

Mr.  President,  it  is  no  secret  that 
Superfund  is  in  serious  need  of  reform, 
not  only  in  the  area  of  municipal  li- 
ability, but  across  the  board.  Senator 
LAUTENBERO 's  amendment  is  one  step 
toward  achieving  needed  reform,  but 
should  not  preclude  a  full  review  of  the 
Superfund  law. 

I  urge  my  colleagues  to  vote  against 
the  Chafee  amendment,  and  to  support 
Senator  Lautenbero's  municipal  li- 
ability provision  as  it  appears  in  the 
manager's  amendment. 

Mr.  JEFFORDS.  Mr.  President,  my 
colleague  trom  New  Jersey  mentioned 
that  we  never  envisioned  the  lawsuits 
that  cities  can  be  faced  with  under 
Superfund.  I  agree.  We  never  envi- 
sioned several  of  the  problems  that 
have  surfaced  with  Superfund.  Unfortu- 
nately, Superfund  was  reauthorized 
nearly  2  years  ago  in  spite  of  the  fact 
that  it  never  went  through  the  com- 
mittee process  nor  ever  passed  either 
House  of  Congress,  but  was  added  in 


conference.  Thus,  we're  forced  to  try  to 
piecemeal  a  solution  to  Superfund's 
problems.  I  think  this  is  wrong. 

Among  my  constituents  are  the  own- 
ers of  a  business  over  200  years  old,  a 
business  which  Superftind  may  bank- 
rupt. What  was  their  crime.  Nothing. 
They  obeyed  the  law,  but  are  now 
forced  to  play  by  new  rules.  They  run  a 
salvage  business  and  had  to  provide  the 
Government  with  the  names  of  all 
their  past  clients.  This  action  so  alien- 
ated all  of  their  clients  that  they  are 
losing  business  at  the  very  time  that 
they  need  the  money  to  finance  a 
cleanup.  EPA  has  ftnstrated  their  ef- 
forts to  do  the  best  they  can.  This  com- 
pany has  even  received  bills  from  EPA 
calculated  to  the  penny,  but  when  they 
ask  for  the  documentation  on  costs, 
they  are  told  there  is  none.  And,  if 
they  want  documentation,  EPA  will 
charge  them  to  make  It  up.  Where  is 
the  help  for  the  small  businesses? 

Now  the  issue  at  hand  is  whether  or 
not  cities  should  be  held  as  equally  lia- 
ble under  Superfund.  Yes,  I  believe 
they  should.  Municipalities  need  to  be 
held  accountable  for  their  actions.  If 
we  let  municipalities  off  the  hook,  who 
pays  Vermont  communities  for  the 
cost  of  cleaning  up  out-of-State 
wastes?  What  needs  to  be  looked  at  is 
not  whether  cities  should  have  their 
potential  exposure  reduced,  but  wheth- 
er or  not  SuperfUnd's  liability  scheme 
as  a  whole  needs  to  be  overhauled. 

Under  the  current  scheme,  millions 
and  millions  of  dollars  have  been  spent 
on  litigation,  not  remediation.  The  in- 
tent of  Superfund  was  to  clean  up  sites, 
not  make  lawyers  rich.  We  have  barely 
scratched  the  surface  of  the  number  of 
sites  in  this  country.  There  has  to  be  a 
better  way.  We  need  to  look  at 
Superfund  in  detail  and  honestly  ask 
ourselves  if  anyone  is  getting  their 
money's  worth  under  the  prognm.  No 
middle-of-the-night  reauthorization, 
but  instead  a  thorough  review.  I  agree 
with  my  colleague  trom  Minnesota, 
this  is  not  the  place  nor  the  time  for 
amending  Superfund.  Thus.  I  support 
the  amendment  by  my  colleague  trom 
Rhode  Island. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  in  opposition  to  Senator 
Chafee's  motion  to  strike  and  in 
strong  support  of  Senator  Lauten- 
bero's amendment  which  deals  with  a 
very  troubling  development  in  the  Fed- 
eral Superfund  law— the  increasing  ex- 
posure of  municipalities,  small  busi- 
nesses and  individuals  who  sent  only 
municipal  garbage  to  Superfund  sites. 
Twenty-four  municipal  entities,  as  well 
as  individual  citizens,  in  my  State  of 
Connecticut  have  been  brought  into 
third  party  litigation  at  two  sites  in 
the  State.  For  years,  the  towns  have 
attempted  to  get  out  from  under  the 
burden  of  litigation  through  negotia- 
tions with  EPA.  While  I  was  encour- 
aged by  EPA's  recent  efforts  to  resolve 
this  general  issue,  those  efforts  have 


now  apparently  been  curtailed  by  the 
White  House.  Counsel  for  the  Connecti- 
cut towns  has  reported  to  my  staff  on 
a  recent  meeting  between  the  munici- 
palities and  the  White  House:  I  am 
deeply  disturbed  by  the  White  House's 
attitude  toward  the  plight  of  munici- 
palities on  this  issue.  The  White 
House's  interference— once  again— with 
decisions  reached  by  professionals  at 
EPA  after  extensive  deliberations  and 
consultation  raises  serious  questions 
about  whether  an  lulministrative  solU' 
tion  will  be  implemented  as  expedi- 
tiously as  necessary. 

Senator  Lautenbero's  amendment 
allows  entities  which  transported  or 
disposed  of  municipal  garbage  to  offer 
to  settle  their  potential  liability  by 
stating  in  writing  their  willingness  to 
settle.  The  President  Is  then  directed 
to  make  every  effort  to  reach  final  set- 
tlement as  promptly  as  possible.  The 
maximum  amount  that  the  President 
mav  require  an  eligible  party  to  pay  is 
its  equitable  share  of  no  more  than  4 
percent  of  the  total  response  costs.  An 
eligible  entity  must  be  permitted  to 
provide  services  in  lieu  of  money  and 
to  be  credited  at  market  rates  for  such 
services.  Additionally,  an  eligible  enti- 
ty's payments  must  be  reduced  based 
on  inability  to  pay. 

The  4-percent  maximum  share  of  re- 
sponse costs  codifies  the  views  of  ex- 
perts at  EPA  set  forth  in  the  draft  in- 
terim municipal  settlement  strategy 
now  being  held  up. 

It  is  unfair  for  municipalities  to  be 
asked  to  shoulder  the  burden  for  haz- 
ardous waste  cleanups.  If  municipal 
garbage  alone  had  been  disposed  of. 
these  sites  would  never  have  been  on 
the  EPA's  national  priorities  list.  Con- 
gress never  intended  to  impose  strict, 
joint  and  several  liability  on  local  gov- 
ernments and  small  businesses  simply 
because  they  sent  ordinary  municipal 
solid  waste  to  landfills. 

There  are.  however,  broader  issues 
concerning  the  Superfund  law.  Senator 
LAUTENBERO.  as  chairman  of  the  Elnvl- 
ronment  and  Public  Work  Committee's 
subconrmiittee  with  jurisdiction  over 
Superfund.  commenced  a  series  of  over- 
sight hearings  on  Superfund  on  April  8, 
which  I  believe  are  intended  to  provide 
a  thorough  review  of  Issues  relating  to 
the  law  and  its  implementation. 

Let  me  set  forth  some  of  the  other 
topics  I  hope  will  be  considered  as  we 
begin  to  focus  on  the  Superfund  law. 

First,  and  foremost,  is  the  question 
of  whether  the  current  liability  scheme 
impedes  effective  and  rapid  cleanup  of 
sites.  As  Senator  Lautenbero  indi- 
cated at  the  April  8.  hearing.  Adminis- 
trator Rellly  has  achieved  some  signifi- 
cant successes  in  implementing  the 
law.  Following  the  recommendations  of 
the  Lautenberg-Durenberger  report  on 
Superfund.  he  has  adopted  an  enforce- 
ment-first approach,  leading  to  a  total 
commitment  in  private  party  cleanup 
work  of  more  than  S5  billion:  respon- 


sible parties  are  now  performing  63  per- 
cent of  long-term  cleanup  work  at 
Superfund  sites.  Administrator  Rellly 
also  testified  that  known  immediate 
threats  f^om  hazardous  waste  sites 
have  been  eliminated  at  all  1.235  na- 
tional priorities  list  sites. 

On  the  other  hand,  the  American  In- 
surance Group,  an  advocate  of 
Superfund  reform,  which  has  completed 
a  number  of  studies  of  Superfund  sites, 
including  one  In  Connecticut  concludes 
that  the  current  liability  scheme  has 
delayed  cleanups  and  that  a  different 
system  of  funding  would  expedite  the 
cleanup  of  sites  and  provide  other  bene- 
fits. Most  environmental  groups  reach 
opposite  conclusions.  A  recent  report 
by  Resources  for  the  Future,  "Assign- 
ing Liability  for  Superfund  Cleanups." 
concludes  that  a  different  system  of 
funding  would  expedite  cleanup  (as 
would  a  streamlining  of  the  current 
system)  and  reduce  transaction  costs; 
however,  the  study  warns  that  a  new 
funding  system  could  diminish,  if  not 
eliminate,  the  current  cleanup  incen- 
tives for  sites  not  on  the  NPL  and 
could  adversely  affect  the  incentives  to 
practice  safe  handling  of  hazardous 
waste.  But  these  are  important  ques- 
tions and  so  I  am  pleased  that  Senator 
Lautenberg  intends  to  explore  them  in 
upcoming  hearings. 

Congress  must  also  review  the  type 
of  Superfund  issues  being  litigated 
which  may  be  delaying  the  cleanup 
process.  Are  lawyers  raising  legitimate 
issues  or  issues  Intended  to  distort 
Congress'  intent  and  simply  prolong 
litigation? 

A  second  question  concerns  the  im- 
pact of  the  Superfund  system  on  var- 
ious sectors  of  our  society.  I  have 
heard  ftom  small  businesses  in  my 
State  that  have  found  themselves  in- 
volved in  the  Superfund  process  but 
just  cannot  imderstand  why  they  are 
responsible  parties  or  how  much  they 
will  be  asked  to  pay?  While  the 
Superfund  law  contains  procedures  for 
EPA  to  remove  small  businesses  firom 
the  process  expeditiously,  these  tools 
have  been  greatly  underutilized.  But 
even  with  effective  implementation  of 
the  tools  in  the  law,  the  liability 
scheme  still  has  significant  con- 
sequences for  many  critical  sectors  of 
our  society:  I  hope  these  consequences 
will  be  explored. 

Part  of  the  examination  of  SuperfUnd 
should  Include  a  review  of  the  trans- 
action costs  associated  with  the  proc- 
ess—extending trom  disputes  with  the 
Government  to  disputes  among  liable 
IMLrties  over  cost  allocation  to  insur- 
ance coverage  litigation.  Along  with 
Senator  Lautenbero  and  others,  I  have 
asked  the  OAO  to  study  these  costs. 
Other  groups,  such  as  Rand  and  Re- 
soorces  for  the  Future,  are  also  doing 
work  In  this  area.  There  is  much  dis- 
cussion about  SuperfUnd  money  not 
being  spent  on  cleanup  and  we  need  to 
know  the  complete  facts.  I  am  con- 


fident that  Senator  Lautenbero  will 
ensure  that  the  results  of  these  studies 
are  part  of  the  debate. 

The  evaluation  of  Superfund  should 
also  review  the  positive  assessments  of 
the  statute.  William  Roberts  of  the  En- 
vironmental Defense  Fund  recently  re- 
ported on  the  benefits  of  Superfund, 
particularly  in  changing  how  compa- 
nies do  business  and  concluded  that  it 
is  "one  of  the  least  bureaucratic  and 
most  cost-effective  Federal  environ- 
mental programs."  Evidence  of  direct 
and  indirect  benefits  should  be  re- 
viewed. 

A  third  major  issue  I  believe  the  sub- 
committee should  review  grows  out  of 
case  studies  indicating  that  the 
Superfund  Program  is  having  a  nega- 
tive impact  on  the  redevelopment  of 
depressed  urban  areas.  A  recent  study 
by  the  Northeast  Midwest  Institute. 
"New  Life  for  Old  Buildings."  reports 
that  currently  millions  of  acres  of  con- 
taminated industrial  land,  much  of  it 
located  in  urban  areas,  lies  idle  be- 
cause of  the  myriad  problems  impeding 
its  reuse.  Returning  these  sites  to  pro- 
ductive use  means  the  creation  of  jobs 
and  tax  revenues  as  well  as  social  and 
aesthetic  benefits.  The  institute  re- 
ports that  the  implementation  of 
Superfund's  liability  scheme  has  dis- 
couraged both  municipalities  and  pri- 
vate parties  from  purchasing  and  rede- 
veloping these  properties  because  of 
the  specter  of  liability. 

A  fourth  issue  I  hope  the  subcommit- 
tee will  examine  concerns  the  level  of 
risks  posed  by  Superfund  sites.  EPA's 
Science  Advisory  Board  in  its  report, 
"Reducing  Risk,"  concluded  that  the 
risks  from  hazardous  waste  sites  are 
relatively  low  when  compared  with 
other  environmental  threats.  However, 
a  report  by  the  National  Research 
Council  found  that  we  do  not  know 
very  much  about  the  hazards  posed  by 
many  of  the  chemicals  found  at 
Superfund  sites.  And  the  public  repeat- 
edly lists  hazardous  waste  sites  as  one 
of  its  major  sources  of  concern. 

On  one  point  there  is  wide  consensus: 
Cleaning  up  these  sites  is  expensive. 
Although  estimates  vary,  a  study  by 
the  University  of  Tennessee  recently 
found  that  a  best  guess  of  the  cost  of 
cleaning  up  Superfund  sites  under  cur- 
rent cleanup  standards  is  S151  billion 
over  the  next  30  years:  a  best  guess 
under  a  more  stringent  policy  is  S352 
billion  over  the  next  30  years.  Even 
more  staggering  is  the  total  cost  of 
cleaning  up  all  sites  where  hazardous 
materials  have  been  stored  or  dis- 
posed— about  S7S0  billion,  according  to 
these  researchers. 

A  question  related  to  these  cost  fig- 
ures concerns  whether  the  worst  haz- 
ardous waste  sites  are  now  part  of  the 
Superfund  system  and  whether  the  pro- 
gram should  be  modified  to  address 
lower  risk  sites  in  a  different  manner. 

I  hope  the  subcommittee  will  review 
our  expectations  about  what  Superfund 


can  accomplish.  Experts  have  raised 
significant  questions  about  whether  ex- 
pectations concerning  cleanup  time- 
fi-ames  are  consistent  with  science  and 
technology.  Are  technological  limita- 
tions affecting  our  ability  to  cleanup 
sites  expeditiously?  We  should  know  if 
the  problems  are  more  daunting  than 
the  ones  we  thought  we  faced  when  the 
system  was  designed,  and  what  that 
may  mean  for  the  future. 

With  the  answers  to  these  particular 
questions,  we  should  also  look  at  the 
broader  question  of  whether  the  law 
and  program  are  generally  on  course, 
whether  a  midcourse  correction  in  ei- 
ther the  program  or  the  law  is  needed 
or  whether  a  fundamental  overhaul  of 
the  law  is  in  order.  These  hearings  are 
important  and  they  should  not  become 
a  bash  EPA  exersice,  a  bash  business 
exercise  or  bash  anyone  exercise.  The 
issues  involved  in  Superfund  are  too 
critical  to  be  sidetracked.  I  know  Sen- 
ator Lautenbero  will  chart  a  course  in 
these  hearings  that  will  allow  us  to  de- 
termine where  this  important  reau- 
thorization voyage  should  end. 

Mr.  DURENBERGER.  Mr.  President, 
this  amendment  contains  provisions 
authored  by  the  Senator  from  Utah 
that  affect  the  liability  of  private  lend- 
ing institutions  and  Federal  agencies 
for  the  cost  to  clean  up  toxic  chemical, 
hazardous  waste,  and  gasoline  or  petro- 
leum spills.  These  provisions  would 
amend  the  Superfund  law  and  the  un- 
derground storage  tank  program  to 
ease  the  liability  of  lenders  and  Fed- 
eral banking  agencies. 

This  amendment  is  made  necessary 
by  two  court  decisions  that  have  al- 
tered the  scope  of  liability  under  Fed- 
eral environmental  laws.  Although  I 
believe  the  court  decisions  have  cre- 
ated a  problem  that  requires  legisla- 
tive attention,  the  amendment  by  the 
Senator  trom  Utah  goes  too  far. 

Under  the  Superfund  law,  EPA  can 
require  those  who  contributed  to  pollu- 
tion at  a  landfill  or  other  industrial 
waste  disposal  site  to  conduct  a  clean- 
up. In  the  alternative,  EPA  can  clean 
up  the  site  itself  and  sue  the  respon- 
sible parties  to  recover  its  cleanup 
costs.  A  similar  scheme  applies  to  the 
release  of  gasoline  and  other  petroleum 
substances  from  underground  storage 
tanks  under  subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act.  En- 
forcement of  both  laws  would  be  af- 
fected by  this  amendment. 

The  Gam  amendment  would  give 
some  lending  institutions  a  limitation 
on  their  liability  for  cleanup  costs 
under  those  statutes.  Lenders  may  ac- 
quire contaminated  property  through 
foreclosure  and  other  aspects  of  a  cred- 
it relationship.  Rather  than  requiring 
lenders  who  received  property  through 
foreclosure  to  pay  the  whole  cost  of 
cleanup,  the  Gam  amendment  would 
limit  liability  for  these  lending  Institu- 
tions to  the  increase  in  property  value 
that  results  trom  the  cleanup  activity. 
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And  it  would  give  Federal  agencies 
an  outright  exemption  from  Superfund 
and  RCRA  liability  in  certain  cases.  In 
addition  to  the  exemption  under  Fed- 
eral law.  the  amendment  would  limit 
liability  of  Federal  agencies  under 
State  and  local  environmental  laws 
that  impose  liability  for  cleanup  costs. 
In  other  words,  this  bill  partially  pre- 
empts State  laws  and  regulations  that 
would  otherwise  apply  to  Federal  bank- 
ing and  lending  agencies  limiting  li- 
ability to  the  market  value  of  the  prop- 
erty held  by  these  agencies  on  which 
the  contamination  has  occurred. 

I  might  add  that  these  environmental 
laws  are  not  the  jurisdiction  of  the 
Banking  Committee.  If  this  amend- 
ment were  Introduced  as  a  freestanding 
bill  in  the  Senate,  it  would  be  referred 
to  the  Committee  on  Environment  and 
Public  Works.  I  am  the  ranking  Repub- 
lican member  on  the  subcommittee 
that  has  Jurisdiction  over  the 
Superfund  Program.  And  I  was  the  au- 
thor of  the  RCRA  provision  that  im- 
poses cleanup  liabilities  for  under- 
ground storage  tanks. 

But  I  am  not  here  to  argue  on  juris- 
dictional grrounds.  I  believe  there  is  a 
problem  that  needs  fixing  and  I  am  In 
favor  of  addressing  that  problem  expe- 
ditiously. The  Committee  on  Environ- 
ment and  Public  Works  has  refused  to 
address  these  lender-liability  problems. 
That  is  unfortunate  in  my  view.  I 
think  the  committee  should  have  ad- 
dressed these  questions  in  a  straight- 
forward and  timely  way.  But  that  has 
not  occurred.  So.  it  is  necessary  for 
Senator  Oarn  to  come  forward  with 
this  amendment  on  the  Senate  floor. 

As  I  said  a  moment  ago.  the  problems 
addressed  by  this  amendment  arise  be- 
cause of  two  court  decisions  interpret- 
ing provisions  of  the  Superfund  law. 
When  Congress  passed  Superfund  in 
1980.  it  granted  an  exemption  from 
strict.  Joint,  and  several  liability  to 
persons  who  hold  a  mortgage  Interest 
in  a  property  but  who  do  not  partici- 
pate in  the  management  of  the  prop- 
erty, and  therefore,  do  not  contribute 
to  a  release.  Congress  believed  this  to 
be  a  broad  exemption  for  banks,  saving 
and  loans,  and  other  lenders  who  might 
otherwise  be  caught  up  in  the 
Superfund  liability  scheme.  The  same 
language  was  included  in  the  under- 
ground storage  tank  program  under 
subtitle  I  of  RCRA. 

That  exemption  has  been  narrowed 
by  two  court  decisions.  In  one  case. 
United  States  versus  Maryland  Bank  & 
Trust  Co.,  a  Federal  district  court  held 
that  the  exemption  does  not  apply,  if  a 
lender  forecloses  on  a  property  and 
takes  title.  The  lender  becomes  the 
owner  under  the  Maryland  Bank  deci- 
sion and  is  subject  to  SuperfUnd  liabil- 
ity. 

A  second  case.  United  States  versus 
Fleet  Factors  Corp..  led  to  an  appeals 
court  opinion  flrom  the  eleventh  circuit 
court  suggesting  that  lenders  may  be 


held  liable,  whether  or  not  they  fore- 
close, simply  because  of  their  ability  to 
Influence  the  management  decisions  of 
borrowers.  It  is  appropriate  for  the 
Congress  to  respond  to  these  cases. 
They  do  not  reflect  congressional  in- 
tent with  respect  to  the  liability  of 
lenders  under  the  Superfund  or  RCRA 
statutes. 

There  are  not  very  many  examples  of 
lenders  actually  being  held  liable  for 
the  cleanup  of  pollution  caused  by 
their  borrowers.  EPA  and  the  States 
are  not  out  there  suing  banks  and 
S&L's  for  the  cleanup  of  industrial  and 
commercial  facilities  they  lent  money 
to.  EPA  has  never  recovered  cleanup 
costs  firom  any  lender  who  owned  a 
property  simply  as  the  result  of  fore- 
closure. And  to  EPA's  knowledge  only 
seven  lenders  have  even  been  contacted 
by  EPA  as  part  of  a  SuperfVind  inves- 
tigation. There  is  no  real  problem  out 
there. 

But  there  is  a  fear  in  the  lending 
community  that  it  may  become  a 
Superfund  target  in  the  future.  The 
court  cases  that  I  have  cited  are  the 
cause  of  this  fear.  It  is  alleged  that  this 
fear  is  preventing  banks  and  other 
lenders  trom  approving  loans  for  small 
commercial  and  Industrial  firms  like 
service  stations  or  dry  cleaners  or 
small  manufacturing  companies  that 
handle  hazardous  chemicals. 

That  is  the  case  made  for  this  amend- 
ment. It  is  the  perception  of  a  liability 
problem,  based  on  two  court  cases, 
rather  than  the  language  of  the  stat- 
ute, the  intent  of  the  Congress  or  the 
enforcement  actions  of  ElPA  or  the 
States  under  these  environmental  laws, 
that  has  caused  banks  to  close  their 
doors  to  small  businesses  and  others 
who  handle  toxic  chemicals. 

I  have  no  problem  addressing  the 
fear.  I  believe  that  the  Congress  should 
clarify  the  liability  of  lenders  under 
Superfund.  SuperfUnd  should  not  stand 
in  the  way  of  loans  to  small  business  or 
others  who  are  ready  to  jwovlde  Jobs  in 
our  economy.  Superfund  has  enough 
problems  without  being  an  excuse  for 
banks  to  shut  the  loan  window  to  cer- 
tain types  of  business. 

So.  let's  nx  lender  liability.  But  this 
amendment  goes  beyond  a  simple  res- 
toration of  congressional  intent  with 
respect  to  the  liability  of  mortgage 
holders  in  SuperfUnd.  It  raises  other  is- 
sues that  deserve  the  carefUl  consider- 
ation of  the  Senate.  Let  me  describe. 
Mr.  President,  the  major  issues. 

First,  the  amendment  would  provide 
an  exemption  f^om  liability  for  cleanup 
costs  under  Federal  law  for  a  long  list 
of  Federal  agencies.  Two  of  those  agen- 
cies, the  Federal  Deposit  Insurance 
Corporation,  the  FDIC.  and  the  Resolu- 
tion Trust  Conwration.  the  RTC.  are 
engsged  in  the  urgent  business  of  Uq- 
uldatlng  failed  banks  and  savings  insti- 
tutions. The  FDIC  and  the  RTC  have 
testified  that  potential  environmental 
liabilities  may  make  it  more  difficult 
for  them  to  carry  out  their  mission. 


Again,  the  actual  evidence  does  not 
show  that  the  law  has  a  big  Impact  on 
the  activities  of  these  agencies.  The 
number  of  properties  with  potential  en- 
vironmental problems  and  the  pro- 
jected liability  is  very  small  compared 
to  the  huge  portfolio  of  properties  now 
held  by  these  two  agencies.  Perhaps  200 
or  300  properties  have  potential  envi- 
ronmental problems.  Many  of  those  are 
asbestos-related  and  are  not  addressed 
by  this  amendment.  And  the  estimated 
cleanup  cost  is  in  the  S500  million 
range. 

Compared  to  a  $200  billion  real  estate 
liquidation  involving  thousands  of 
properties,  the  environmental  liability 
problem  is  small  Indeed.  But  there  is  a 
perception  that  they  will  not  be  able  to 
liquidate  all  of  their  assets,  unless  they 
get  relief.  It  is  something  that  we 
should  address. 

But  the  amendment  goes  way  beyond 
the  FDIC  and  RTC  problem.  It  exempts 
not  only  FDIC  and  RTC  but  a  series  of 
other  agencies.  It  exempts  not  only  the 
Federal  agencies,  but  everyone  who 
buys  property  l^om  them.  And  it  is  an 
exemption  not  only  from  Federal  laws 
like  Superfund  and  RCRA,  but  it  is  also 
a  limitation,  that  is  a  partial  preemp- 
tion, of  all  State  and  local  environ- 
mental laws  that  have  strict  liability 
regimes.  Let  me  take  those  issues  one 
at  a  time  starting  with  the  preemption 
of  State  law. 

The  Senate  is  now  in  a  conference 
with  the  House  on  a  bill  sponsored  by 
the  majority  leader  that  promised  to 
hold  Federal  agencies  to  the  same  envi- 
ronmental standards  that  we  impose  on 
everybody  else.  That  bill  is  S.  506.  the 
Federal  Facilities  Compliance  Act.  The 
conference  is  not  even  concluded  on 
that  bill  and  here  we  have  legislation 
that  would  exempt  a  group  of  Federal 
agencies  flrom  liability  under  various 
environment  laws,  not  only  our  laws 
but  those  of  the  States,  as  well. 

More  than  that  it  would  preempt  the 
environmental  laws  of  the  States.  This 
bill  raises  the  same  issue  that  is  at  the 
heart  of  Senator  Mitchell's  Federal 
facilities  bill.  A  few  months  ago  the 
Senate  voted  overwhelmingly  to  hold 
Federal  agencies  to  the  environmental 
standards  that  apply  to  everyone  else. 
We  put  out  our  press  releases  saying 
the  environment  is  saved,  that  public 
health  will  be  protected.  And  todiay  we 
are  right  back  here  carving  out  exemp- 
tions firom  environmental  law  for  Fed- 
eral agencies. 

The  first  problem  is  the  preemption 
of  State  law.  The  second  problem  is  the 
long  list  of  agencies  that  would  benefit 
from  the  preemption. 

I  could  agree  to  an  amendment  that 
granted  an  exemption  ttom  Federal  en- 
vironmental law  and  FDIC  and  RTC 
and  the  other  banking  sgencies  that 
acquire  property  through  receivership. 
But  I  would  limit  the  exemption  to  the 
b^T)k<ng  agencies.  I  would  strike  that 
long  list  of  other  Federal  agencies  that 


may  acquire  property  but  that  have  ex- 
pressed no  concern  about  their 
SoperfUnd  liability.  If  those  other 
agencies  have  a  problem,  it  is  certainly 
not  argent  because  they  have  not  ex- 
pressed that  concern  to  the  conunlttee^ 
with  Jurisdiction  over  SuperfUnd  at 
any  time. 

Let  me  read  the  list  of  the  other 
sgencies  that  would  receive  an  exemp- 
tion from  Federal  law  and  the  benefits 
of  a  preemption  of  State  laws.  In  addi- 
tion to  the  FDIC  and  the  RTC,  the  list 
includes  the  Federal  Reserve  System, 
any  Federal  Reserve  bank,  a  Federal 
home  loan  bank,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Super- 
vision, the  National  Credit  Union  Ad- 
ministration Board,  the  Farm  Credit 
Administration,  the  Farm  Credit  Sys- 
tem Insurance  Corporation,  the  Farm 
Credit  System  Assistance  Board,  the 
Farmers  Home  Administration,  the 
Rural  Electrification  Administration, 
and  the  Small  Business  Administration 
and  all  of  their  agents. 

Mr.  President,  the  State  of  Min- 
nesota is  very  much  opposed  to  any 
preemption  of  their  Sui>erfUnd  Pro- 
gram and  other  environmental  laws. 
My  State  doesn't  want  Federal  agen- 
cies exempt  from  its  law.  I  have  a  let- 
ter firom  the  Minnesota  Pollution  Con- 
trol Agency  to  that  effect  that  I  would 
ask  be  included  in  the  Record.  This 
preemption  is  also  opiKwed  by  the  orga- 
nisation of  solid  waste  officials  that 
represents  all  of  the  States.  I  have 
their  letter  on  that  point  that  I  would 
ask  to  place  in  the  Record. 

FDIC  and  RTC  argue  that  a  liability 
exemption  is  necessary  so  that  they 
may  keep  valuable  properties  in  com- 
mercial circulation — that  properties  in 
receivership  should  not  be  held  by  the 
Federal  Oovemment  for  long  iwrlods 
while  cleanups  are  conducted.  The 
economy  will  be  hurt,  if  that  occurs. 
That  is  a  valid  concern. 

But  so  is  the  concern  of  State  gov- 
ernments who  have  sovereignty  on 
these  questions  within  their  borders.  If 
a  State  chooses  cleanup  over  cornmer- 
cial  circulation,  we  should  not  argue 
with  the  State's  decision.  Said  another 
way,  the  swift  return  of  commercial 
properties  to  in-oductive  uses,  the  ob- 
jective that  I  presume  the  Senator 
seeks  to  achieve  with  his  amendment, 
is  an  objective  also  understood  and 
pursued  by  the  States.  But  If  in  their 
Judgment,  other  objectives,  like  the 
careful  management  of  hazardous  sub- 
stances, are  more  Important,  it  should 
be  our  i>olicy  to  respect  the  State  laws 
that  reflect  these  other  objections. 

We  have  had  that  debate  many  times 
here  In  the  Senate.  For  instance,  the 
oilspill  legislation  that  was  enacted  in 
1990  was  first  introduced  in  1972.  It 
took  nearly  20  years  to  pass  that  law 
because  of  a  dispute  between  the  House 
and  the  Senate  about  liability  for  oil- 
spills  under  State  laws.  The  House 
wanted  to  iffeempt  State  law  for  oil- 


spill  cleanup  liability.  The  Senate  In- 
sisted that  State  laws  be  respected.  It 
took  the  Exxon  VaiAez  oilspill  for  the 
House  to  come  around  to  the  Senate 
view.  State  liability  regimes  were  not 
preempted  under  the  oilspill  law.  And 
they  should  not  be  preempted  here. 

The  third  major  issue  deals  with  per- 
sons who  purchase  property  from  Fed- 
eral agencies.  The  Oarn  amendment 
gives  an  exemption  to  Federal  agencies 
for  cleanup  liabilities  under  Federal 
law  and  inneempts  State  law  to  limit  li- 
ability at  properties  that  the  Federal 
agencies  acquire  through  receivership. 
And  then  the  Oarn  amendment  extends 
that  exemption  and  preemption  to  per- 
sons who  purchase  the.  property  from 
the  Agency. 

The  purpose  of  this  provision  is  help 
the  FDIC  and  the  RTC  quickly  unload 
the  thousands  of  properties  they  have 
received  as  the  result  of  bank  and  sav- 
ings and  loan  failures.  An  exemption 
firom  liability  for  the  FDIC  and  the 
RTC  does  not  amount  to  much,  because 
these  sgencies  do  not  want  to  hold  and 
manage  property.  They  want  to  return 
it  to  the  private  sector  as  quickly  as 
possible.  But  property  that  is  polluted 
is  hard  to  sell,  if  the  buyer  faces  liabil- 
ity for  the  costs  of  cleaning  up  the  pol- 
lution. It  may  be  possible  to  sell  the 
property,  but  the  i»1ce  that  the  FDIC 
or  RTC  would  receive  would  reflect  the 
cost  of  cleanup. 

Because  the  price  of  the  property 
would  be  deiHvssed  to  offset  the  cost  of 
cleaning  up  the  property,  the  funds 
that  the  Congress  has  authorized  to 
liquidate  these  properties  would  bear 
the  burden  of  the  pollution  that  has  oc- 
curred. The  FDIC  and  the  RTC  would 
realize  less  on  the  sale  of  these  prop- 
erties. BO  more  of  the  liquidation  bur- 
den would  fall  on  the  taxpayers. 

Extending  the  exemption  from  Fed- 
eral law  and  preemption  of  State  law 
to  the  first  purchaser  Is  a  way  for  the 
FDIC  and  the  RTC  to  avoid  these  costs. 
If  the  purchaser  doesn't  have  to  clean 
up  the  property  either,  then  the  price 
of  contaminated  properties  won't  be 
depressed,  at  least  not  as  much,  and 
the  FDIC  or  the  RTC  can  realize  more 
at  the  sale. 

I  am  sure  this  makes  a  lot  of  sense  to 
those  who  are  managing  the  savings 
and  loan  bailout.  They  have  enough 
problems  getting  money  to  prevent  an 
economic  catastrophe  without  also 
having  to  flnance  environmental  clean- 
ups. But  that  doesn't  mean  that  the 
taxpayer  won't  still  face  the  burden.  If 
the  first  purchaser  doesn't  pay  to  clean 
up  the  property,  then  the  Environ- 
mental Protection  Agency  or  the  State 
in  which  the  property  is  located  will  be 
required  to  take  on  the  Job  and  finance 
the  effort  through  the  Federal  or  State 
SuperfUnd  program. 

I  know  what  the  managers  of  the  bill 
will  say  on  this  point.  They  will  say 
that  Congress  created  the  Superfund 
program  for  this  precise  case.  The  pot 


of  public  money  which  is  at  the  heart 
of  SiuterfUnd  is  there  to  pay  for  clean- 
ups at  abandoned  facilities  where  the 
responsible  party  is  bankrupt  or  unable 
to  pay  cleanup  costs.  It  may  still  be 
taxpayer  money,  but  it  was  set  aside 
for  this  purpoee.  So.  let's  use  it. 

But  suppose  for  a  moment  that  EPA 
comes  in  and  spends  public  dollars  to 
clean  up  a  site  that  has  been  held  by 
FDIC  or  RTC  and  is  exempt  from  liabil- 
ity and  has  then  been  transferred  to  a 
private  purchaser  who  is  then  also  ex- 
empt. Who  benefits?  People  living  near 
the  site  clearly  benefit  because  of  the 
cleanup.  That's  why  Congress  set  up 
SuperfUnd  and  made  it  jxwsible  for 
E^A  to  take  action  directly. 

But  another  big  beneficiary  is  the 
owner  of  the  property.  The  value  of  the 
property  will  no  doubt  Increase  sub- 
stantially when  the  cleanup  Is  com- 
pleted. And  the  owner  of  the  property 
will  pocket  that  Increase  In  value. 

This  is  a  very  troubling  aspect  of  this 
amendment.  The  FDIC  or  RTC  is  hold- 
ing a  property  it  wants  to  unload  in  a 
hurry.  So,  the  jirice  is  already  de- 
pressed. The  property  may  be  contami- 
nated with  hazardous  wastes  or  toxic 
chemicals,  so  it  is  likely  that  the  price 
is  rock  bottom.  Therefore,  the  pur- 
chaser gets  a  very  cheap  property. 

Then  this  legislation  would  grant 
any  purchaser  an  exemption  from  li- 
ability against  cleanup  costs  that  EPA 
or  a  State  might  incur  at  the  site. 

Mr.  President,  when  this  aniendment 
was  offered  to  the  banking  reform  bill 
at  the  end  of  the  first  session  of  this 
Congress.  Senator  Garn  added  a  provi- 
sion that  was  Intended  to  address  the 
problem  of  unjust  enrichment  that  I 
have  Just  described.  It  makes  the  ex- 
emption and  preemption  for  the  first 
purchaser  conditional  on  the  purchaser 
agreeing  to  clean  up  the  property. 

And  this  provision  is  in  the  amend- 
ment now  being  considered  by  the  Sen- 
ate. The  person  who  purchases  a  pol- 
luted property  from  the  FDIC,  or  the 
RTC,  or  one  of  the  other  listed  agencies 
can  enjoy  an  exemption  from  cleanup 
liability  under  Federal  law  and  a  limi- 
tation on  liability  under  State  law,  but 
only  if  that  person  agrees  to  clean  up 
the  inroperty  consistent  with  the  pur- 
pose of  environmental  law. 

I  very  much  appreciate  the  efforts  of 
the  Senator  from  Utah  to  fix  the  un- 
just enrichment  problem,  but  I  fear  his 
amendment  leaves  us  far  short  of  a 
workable  solution.  For  instance,  the 
amendment  does  not  say  who  the 
agreement  is  to  be  with.  The  first  pur- 
chaser must  agree  to  clean  up  the  prop- 
erty. But  an  agreement  is  a  trans- 
action between  two  parties  and  the 
other  party  to  the  agreement  is  not 
specified  in  the  Senator's  amendment. 
Is  it  the  FDIC  or  the  RTC?  Is  It  a 
State?  Is  it  the  EPA? 

A  second  problem  is  the  tinning  of 
this  agreement.  Nobody  is  going  to  buy 
a  contaminated  property  from  FDIC  or 
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RTC  Without  knowing  the  extent  of 
their  cleanup  liability.  This  agreement 
that  compela  the  first  purchaser  to 
clean  up  the  property  will  define  that 
liability.  We  could  expect  that  the  pur- 
chaser will  want  the  agreement  before 
the  sale.  These  agreements  will  have  to 
be  concluded  up  front. 

And  if  that  is  the  case,  the  very  pur- 
pose of  the  amendment  will  be  defeated 
for  it  will  Uke  a  very  long  time  for  the 
purchaser  and  any  government  agency 
to  reach  an  agreement  on  the  full  ex- 
tent of  a  cleanup.  FDIC  and  RTC  are 
not  going  to  sell  contaminated  prop- 
erties more  rapidly,  if  the  purchaser  is 
required  to  agree  to  a  cleanup  plan  as 
a  condition  of  enjoying  the  exemption 
and  preemption  extended  to  the  Fed- 
eral agencies. 

Again,  I  say  to  the  Senator  from 
Utah,  the  author  of  the  amendment, 
that  I  have  no  problem  fixing  the  basic 
liability  problems  of  the  lenders.  We 
need  to  correct  the  erroneous  court 
cases  that  have  caused  a  fear  in  the 
lending  community.  We  need  to  make 
It  possible  for  FDIC  and  RTC  to  dispose 
of  their  assets  promptly.  I  have  no 
quarrel  with  those  objectives. 

But  those  problems  are  not  cause  to 
exempt  a  long  list  of  Federal  agencies, 
to  provide  a  windfall  to  those  who  buy 
properties  from  the  Federal  Govern- 
ment, and  to  ride  roughshod  over  the 
State  laws  we  have  carefully  protected 
on  other  occasions.  We  can  solve  the 
problems  created  for  lenders  by 
Superfund  and  the  underground  storage 
tank  program  without  causing  new 
problems  in  the  process. 

Mr.  President,  last  year  when  these 
same  provisions  were  included  in  the 
banking  reform  bill.  I  submitted  an 
amendment  that  addressed  each  of  the 
problems  I  have  raised  today.  We  were 
unable  to  resolve  these  issues  in  that 
instance  and  so  I  have  not  repeated  the 
exercise  this  year.  I  don't  believe  there 
would  be  any  point  in  asking  the  Sen- 
ate to  vote  on  these  questions  now.  It 
is  unlikely  that  many  of  our  colleagues 
want  to  become  experts  on  lender  li- 
ability this  afternoon. 

I  would  note  that  the  Gam  amend- 
ment was  dropped  from  the  banking 
bill  last  year  because  of  strong  opposi- 
tion in  the  House.  I  assume  that  the 
House  view  on  these  questions  has  not 
changed  and  that  favorable  Senate  ac- 
tion on  this  amendment  today  would 
leave  us  yet  a  long  way  Crom  enact- 
ment of  these  provisions.  I  will  not 
take  more  of  the  Senate's  time  to  de- 
bate these  issues  now.  But  I  will  con- 
tinue to  press  for  changes  in  this  legis- 
lation before  it  is  enacted. 

MINNESOTA  Pollution 

Control  aoency. 
Saint  Paul.  MS.  July  9.  1991. 
Hon.  David  Durenberoer, 
Subcommittee  on  Superfund.  Ocean,  and  Water 
Protection.  Committee  on  Environment  and 
Public  Work*,  U.S.  Senate.  Russell  SenaU 
Office  Bldg..  Waahington,  DC. 
Dear  Senator  Durenberoer:  The  purpose 
of  this  lettar  Is  to  provide  you  with  the  Min- 


nesou  Pollution  Control  Agency's  (MPCA's) 
views  on  proposed  legislation  to  limit  lender 
liability  of  financial  Institutions  in  the 
cleanup  of  baxardoua  waste  sites.  Tbe  MPCA 
stAff  has  been  working  on  both  federal  and 
stAte  Superfund  sites,  cleaning  up  hasardous 
waste  sites  as  successfully  as  any  state  in 
tbe  nation.  We're  speaking  on  the  basis  of 
our  experience  In  practical  application  of 
Superfund  laws  and  regulations  when  we  op- 
pose changes  in  the  law  that  would  exempt 
any  interest  group  from  the  requirements  of 
strict.  Joint  and  several  liability. 

We  undersUnd  the  real  problems  for  lend- 
ing institutions  when  properties  they  receive 
carry  the  heavy  burden  of  Superfund  liabil- 
ity. We  believe  that  the  regulations  recently 
proposed  by  the  U.S.  Environmental  Protec- 
tion Agency  (USEPA).  while  not  perfect,  ad- 
dress some  of  the  problems  by  developing 
criteria  defining  Innocent  landowners  and 
due  diligence  with  respect  to  Superfund  li- 
ability. This  regulatory  proposal  may  pro- 
vide lending  institutions  with  the  relief  they 
need  and  is  the  first  logical  step  in  resolving 
some  of  the  lenders'  issues. 

However,  amending  federal  law  to  exempt 
any  interest  group  (such  eis  federal  lending 
and  banking  agencies  like  the  Federal  De- 
posit Insurance  Corporation)  from  Superfund 
liability  would  be  a  disastrous  move.  We  are 
strongly  opposed  to  the  current  language 
contained  in  proposed  legislation  In  which 
"A  federal  banking  or  lending  agency  shall 
be  exempt  from  any  law  requiring  that  agen- 
cy to  grant  covenants  warranting  that  reme- 
dial action  has  been,  or  will  in  the  future  be. 
taken  with  respect  to  property 
acquired  •  •  •" 

We  believe  this  exemption  would  tie  the 
hands  of  MPCA's  state  Superfund  program. 
Most  cleanups  in  Minnesota  are  completed 
under  the  Minnesota  Environmental  Re- 
sponse and  Liability  Act  of  1963.  Only  42  sites 
in  Minnesota  are  on  the  National  Priorities 
List,  while  178  are  on  Minnesota's  state 
Superfund  list  and  another  estimated  600  are 
waiting  for  assessment.  Any  change  in  the 
law  that  would  preempt  that  state  Superfund 
would  make  cleaning  up  Minnesota's  hasard- 
ous waste  sites  much  more  difficult. 

And  of  course,  exempting  certain  parties 
from  liability  at  federal  and  state  Superfund 
sites  would  open  the  door  to  other  demands 
for  relief.  A  barrage  of  responsible  parties 
would  lobby  both  the  U.S.  Congress  and  the 
Minnesota  Legislature  to  protect  special  in- 
terests by  amending  federal  and  state 
Superfund  laws. 

The  concept  of  strict,  joint  and  several  li- 
ability has  been  the  straightforward  founda- 
tion of  out  state  Superfund  law  and  those  In 
many  other  states.  To  undermine  this  stand- 
ard to  protect  the  few  may  end  up  penalising 
the  many.  In  the  end.  it  may  be  the  public 
who  bears  the  burden  when  sites  are  not 
cleaned  up.  valuable  property  lies  wasted, 
property  values  decline,  drinking-water 
aquifers  degrade,  and  state  agencies  such  as 
the  MPCA  sit  helplessly  by  waiting  for  suffi- 
cient state  funds  to  be  available  to  address 
the  problems  or  are  wrapped  up  In  costly  liti- 
gation with  other  petitioners  who  choose  to 
challenge  the  law. 

Our  position  on  the  draft  rules  released 
June  5  is  similar  to  that  of  the  Association 
of  SUte  and  Territorial  Solid  Waste  Manage- 
ment Offlcals  (ASTSWMO).  and  this  organl- 
satlon  has  commented  on  our  behalf  We  sup- 
port this  regulatory  approach  to  lender  li- 
ability under  Superfund  and  hope  that  you 
will  represent  this  point  of  view  In  discus- 
sions about  these  Issues  in  the  subcommittee 
on  Superfund.  We  would  also  like  to  thank 


you  for  your  efforts  to  help  us  clean  up  has- 
ardous waste  sites  In  Minnesota. 
Sincerely. 

Ann  Glumac, 
Assistant  Commissiont^ 
(For  Charles  Williams,  Commissioner). 

association  of  State  and  Terri- 
torial SouD  Waste  Manaoe- 
.MENT  OrnciALS. 

Washington.  DC.  July  25.  1991. 
Hon.  David  Durenberoer. 
Subcommittee  on  Superfund.  Ocean  and  Water 
Protection.  U.S.  Senate.  Washington,  DC. 
Dear  Senator  Durenberoer:  The  purpose 
of  this  letter  Is  to  provide  our  Association's 
views  concerning  the  thrust  of  proposed  leg- 
islation concerning  efforts  to  limit  lender  li- 
ability of  financial  institutions  as  it  relates 
to  the  liability  for  cleanup  of  hasardous 
waste  sites.  It  is  our  view  that  the  federal 
government  first  should  attempt  to  resolve 
the  confusion  over  appropriate  lender  liabil- 
ity through  regulatory  clarification,  and 
only  make  significant  statutory  revisions  in 
the  closely  knit  fabric  of  Superfund  liability 
should  those  regulatory  measures  prove  in- 
sufficient. However,  regardless  of  the  federal 
resolution  of  this  matter,  we  very  strongly 
oppose  any  sututory  change  which  would 
preempt  SUte  liability  laws  and  undermine 
our  ability  to  conduct  cleanups  at  the  thou- 
sands of  non-Superfund  sites  for  which 
States  alone  are  responsible. 

ASTSWMO  is  a  non-profit  organisation 
representing  the  State  directors  for  hazard- 
ous and  nonbasardous  waste  management 
programs.  Our  members  charged  with  mon- 
itoring CERCLA  enforcement  have  reviewed 
a  number  of  the  proposed  legislative  efforts 
to  limit  lender  liability,  as  well  as  the  pro- 
posed rule  recently  published  by  the  U.S.  En- 
vlronmenul  Protection  Agency  (USEPA). 
While  we  believe  there  are  significant  defi- 
ciencies in  the  June  24.  1991  proposed  rule, 
our  conclusion  is  that  this  rule  can  be  cor- 
rected In  its  final  form  and  that  such  regu- 
latory clarification  is  preferable  to  amend- 
ment of  tbe  existing  Superfund  sututory  re- 
quiremenu  of  strict,  joint  and  several  liabil- 
ity. 

We  recognise  that  there  are  real  problems 
for  federal  lending  institutions  which  receive 
polluted  properties,  but  it  is  our  view  that 
those  problems  stem  largely  from  insuffi- 
cient specificity  and  scope  in  current  regula- 
tions defining  the  criteria  for  innocent  title. 
On  the  other  hand,  we  think  that  beginning 
to  unravel  the  necessarily  rigorous  require- 
menu  of  strict,  joint  and  several  liability  for 
one  group  of  owners,  even  these  government 
receivers,  will  only  encourage  other  interest 
groups  to  press  for  similar  relief.  If  loopholes 
are  opened  in  the  sututory  criteria  for  li- 
ability, we  see  the  potential  for  extended 
litigation  as  each  one  of  these  relief  meas- 
ures Is  explored  by  potentially  responsible 
parties.  The  ruthless  simplicity  of  the  strict, 
joint  and  several  doctrine  is  both  iU  weak- 
ness and  lu  strength.  We  are  very  apprehen- 
sive about  undermining  this  financial  pillar 
of  the  national  cleanup  program,  even  In  the 
InteresU  of  federal  receivers. 

Consequently,  we  recommend  that  Con- 
gress first  try  the  regulatory  solution  before 
considering  amending  tbe  Superfund  sUtute. 
We  consider  the  inability  of  the  banking 
community  to  quantify  their  exposure  with 
some  degree  of  specificity  a  particularly  tell- 
ing argument  for  requiring  empirical  resulu 
before  weakening  the  federal  liability  sut- 
utes.  If  the  regulatory  clarifications  should 
prove  insufficient,  we  believe  that  the  proper 
vehicle  for  such  sututory  modification  is 


the  comprehensive  ISM  reauttaorlxatlon  of 
CERCLA. 

Ragardlees  of  the  decision  of  the  Congress 
refsrdlng  statutory  change  versus  regu- 
latory clarification,  we  wish  to  make  clear 
oar  very  strong  opposition  to  any  provisions 
In  proposed  federal  legislation  which  would 
preempt  State  hasardous  waste  cleanup  li- 
ability statutes.  As  you  know,  the  numbers 
of  sites  requiring  attention  by  Sutes  and 
not  qualifying  for  cleanup  under  the  federal 
Superftand  program  in  substantial.  Some  es- 
timates go  ss  high  as  90,000  potential  cleanup 
sites,  and  when  compared  with  the  National 
Priority  Listing  of  about  1300  sites,  tbe  bur- 
den on  sutes  is  clear.  It  is  oar  understand- 
iDf  that  there  are  a  few  hundred  potentially 
contaminated  sites  currently  held  by  the 
FDIC  and  RTC,  yet  only  a  handful  are  in  any 
way  likely  to  become  federal  Superfund 
sites.  While  the  federal  government  may 
elect  to  change  the  sututory  standards  for 
lender  liability  under  the  federal  SuperfUnd 
program,  we  believe  it  Is  manifestly  wrong 
for  the  federal  government  to  extend  that 
same  relief  to  federal  institutions,  or  for 
that  matter  to  any  other  financial  institu- 
tions, for  cleanups  required  under  SUte  sUt- 
uu. 

Consequently,  wo  are  deeply  concerned  to 
And  language  such  as  the  following  con- 
tained in  proposed  legislation:  "A  Federal 
banking  or  lending  agency  shall  be  exempt 
from  any  law  requiring  that  agency  to  grant 
convenanu  warranting  that  remedial  action 
has  been,  or  will  in  the  future  be,  uken  with 
respect  to  property  acquired  in  the  manner 
*  *  *"  (extract  of  S-6S1,  page  34,  lines  IS-aO; 
Italics  added).  We  believe  that  such  sweeping 
exemptions  from  SUte  laws  would  eviscerate 
the  SUte  cleanup  programs  which  are  firmly 
based  on  responsible  party  financing,  and 
generally  are  not  as  dependent  on  fUnd  fi- 
nancing as  the  federal  Superfund  program. 
We  ask  that  you  ensure  that  these  vital 
SUte  cleanup  programs  are  protected  as  the 
debate  over  this  proposed  lender  liability 
legislation  proceeds. 
Sincerely, 

Daniel  E.  Cooper,  P.E.. 

President. 

Mr.  LAUTENBERO.  Mr.  President.  I 
thank  my  distinguished  collea«rue  ftt>m 
Massachusetts  for  his  comments  and 
the  support  of  those  who  have  spoken. 

I  want  to  quickly  summarize  and 
then  I  think  we  ought  to  move  on  to 
see  what  kind  of  a  vote  count  we  are 
going  to  have. 

We  are  not  attempting,  I  want  to 
make  sure  everyone  understands,  to 
tamper  with  the  Superfund  liability 
system.  Suggestions  about  that 
mischaracterlze  the  legislation.  These 
provisions,  as  a  matter  of  fact,  leave 
that  very  much  Intact  and  do  not  have 
the  sweeping  impact  that  the  other 
provision  on  lender  liability  has  In  this 
measure. 

What  we  have  here  is  a  bipartisan  re- 
sponse to  a  serious  problem  facing 
local  taxpayers,  again,  supported  by 
the  U.S.  Conference  on  Mayors,  the  Na- 
tional Association  of  Counties,  the 
American  Conununlties  for  Cleanup 
Equity,  Sierra  Club,  and  various  of  the 
environmental  groups. 

The  mission  is  very  simple:  We  pre- 
vent overreaching  lawsuits  that  the 
law  never  intended  to  be  brought  In  the 
first   place,   and   we   expedite   settle- 


ments with  those  who  slmitly  generate 
and  transport  garbage,  not  anyone  who 
transports,  generates  or  is  otherwise 
involved  with  truly  hasardous  waste 
streams. 

So  what  we  do  in  our  legislation.  Mr. 
President,  is  very  simple.  We  tell  a 
growing  list  of  local  conununlties.  now 
numbering  about  450,  and  their  tax- 
payers, that  we  are  not  going  to  let  the 
real  polluters  stop  cleanups  and  un- 
fairly shift  the  cost  to  them,  Everyone 
knows  that  with  the  precarious  tax 
base  that  we  see  in  lots  of  small  com- 
munities and  the  services  that  they 
have  had  to  discontinue,  that  any  kind 
of  a  significant  legal  bill  or  cost  could 
very  seriously  impair  the  ability  of 
these  communities  to  function.  The 
same  is  true  for  individuals  and  small 
businesses  that  also  receive  protection 
here. 

Mr.  President,  enough  Is  enough.  I 
urge  my  colleagues  to  stand  up  for  the 
local  taxpayer,  the  small  business  per- 
son, and  do  so  in  an  environmentally 
responsible  way. 

I  remind  my  colleagues,  what  we  are 
saying  is  Jbhat  towns,  municipalities, 
not-for-prbflts.  individual  small  busi- 
nesses who  simply  transport  or  gen- 
erate trash,  not  hazardous  material, 
should  be  protected,  should  have  their 
liability  limited  and  not  be  subjected 
to  fMvolous  or  whimsical  kinds  of  di- 
versionary lawsuits. 

So  on  behalf  of  Senator  Rieole  and 
myself.  I  move  to  table  the  motion  to 
strike  that  Is  proposed  by  the  Senator 
fl-om  Rhode  Island.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESEDENG  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Chafee  amendment.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator firom  North  Carolina  [Mr.  San- 
ford]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
is  necessarily  absent. 

I  further  announce  that,  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  f^om  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  52, 
nays  44.  as  follows: 

(RoUcall  Vote  No.  126  Leg.) 
yEAS-52 


DaiMn 

Kwiy 

BoM 

DoM 

Xoid 

teteL 

Ptowlar 

LMkr 

Saasw 

Omm 

Lnla 

Si^BOor 

Gtoan 

SMIv 

Oon 

BuUn 

Mlkalikl 

S*Mtw 

BiOla 

MltdMU 

WalMoM 

ttolHf 

MojBihan 

Wlrth 

laoay* 

Nana 

Wolfovd 

KMten 

Piyoi 

NAYS— «4 


Bond 

Fort 

HwtoMk 

Braaoz 

Ooftoa 

Nlektes 

Ofahun 

FMkwood 

Bans 

OnBim 

FMl 

Bsnd 

Onalay 

Praalcr 

Ctafse 

Hatch 

RockafoUa 

Coats 

Hatndd 

ai—f..!^ 

Cocbna 

Mtate 

SolU 

ClBlC 

JobaitoB 

StavMB 

Daafotth 

SyimiM 

DeCoMdBl 

Lott 

ThunoBd 

Dbnw 

Ltttt 

WaUop 

Dole 

Mack 

Waiaw 

Domenlcl 

MoCUa 

NOT  VOTINa-4 

D'Amato 

Botk 

Adams 

Blataman 

Bumpers 

Akaka 

Bora 

Bordick 

Baocni 

Bradley 

Cohen 

Bentaen 

Bryan 

Conrmd 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2439)  was  agreed  to. 

Mr.  LAUTENBERO.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXPLANATION— S.  «S7  LBn>BR  UABUTT 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  provides  that  when  the 
FDIC.  RTC  or  other  Federal  banking 
agency  obtains  property  through  the 
exercise  of  their  governmental  Ainc- 
tlons.  they  will  be  given  inununlty 
firom  liability  for  preexisting  environ- 
mental contamination.  The  immunity 
does  not  apply  if  the  agency  caused  or 
contributed  to  the  pollution.  The  agen- 
cies may  then  sell  this  property  to  an 
Innocent  purchaser,  who  has  had  no 
prior  relationship  with  it.  This  pur- 
chaser must  take  reasonable  steps  to 
prevent  the  continued  release  of  any 
hazardous  or  toxic  substances. 

The  amendment  also  provides  a  limi- 
tation of  liability  with  respect  to  in- 
sured de];>ository  institutions  and  other 
mortgage  lenders.  When  these  institu- 
tions acquire  property  through  fore- 
closure or  similar  action,  their  liabil- 
ity under  Federal  law  will  be  limited  to 
the  greater  of  the  amount  of  the  un- 
paid loan  balance  or  the  actual  benefit 
received  firom  a  cleanup  operation. 

The  amendment  provides  a  similar 
limitation  on  liability  if  the  insured 
depository  institution  or  mortgage, 
lender  exercises  financial  control  or  fi- 
nancial oversight  over  the  property. 
pursuant  to  the  terms  of  an  extension 
of  credit.  However,  if  the  lender  ac- 
tively directs  or  conducts  operations 
that  result  in  the  release  or  threatened 
release  of  a  hazardous  substance,  the 
limitation  does  not  apply. 
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The  llmlUtlon  does  not  apply  if  the 
lender  caused  or  contributed  to  the  re- 
lease or  threatened  release  of  the  haz- 
ardous substance. 

Further,  the  limitation  does  not 
apply  if  the  lender  fails  to  Uke  all  rea- 
sonable steps,  after  it  comes  into  pos- 
session of  the  property,  to  prevent  the 
continued  release  of  hazardous  mate- 
rials that  the  lender  has  discovered. 

For  example,  if  a  lender  forecloses  on 
a  commercial  plant  and  discovers  leak- 
ing oil  drums  it  would  be  required  to 
prevent  the  continuation  of  the  leak. 

Since  the  lender  will  not  have  an  ex- 
emption ft-om  liability,  but  only  a  limi- 
tation on  such  liability,  there  will  be  a 
strong  economic  incentive  for  the  lend- 
er to  conduct  environmental  audits  and 
assessments  before  making  a  loan. 
There  will  also  be  an  economic  incen- 
tive to  attempt  to  monitor  environ- 
mental factors  during  the  life  of  the 
loan,  since  pollution  occurring  after 
the  loan  is  made  will  adversely  affect 
the  value  of  the  collateral. 

In  addition  to  these  economic  incen- 
tives, the  amendment  also  mandates 
that  the  bank  regulatory  agencies  pro- 
mulgate regulations,  within  180  days 
after  the  date  of  enactment,  that  will 
require  banks  and  savings  and  loans  to 
evaluate  actual  and  potential  environ- 
mental risks  that  may  arise  from  prop- 
erty to  be  held  as  collateral,  prior  to 
making  a  loan  secured  by  that  prop- 
erty. The  Secretary  of  the  Department 
of  Housing  and  Urban  Development 
would  have  to  promulgate  equivalent 
regulations  for  other  mortgage  lenders. 

THK  TRUTH  IN  SAVINGS  ACT  AMENDMENT 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  an  amendment  to  S. 
2733,  the  OSE  reform  bill.  My  amend- 
ment is  designed  to  address  several 
technical  problems  that  have  arisen 
during  implementation  of  the  Truth  in 
Savings  Act  which  was  enacted  by  this 
body  last  November  as  part  of  the 
FDIC  Improvement  Act  of  1991. 

Mr.  President,  the  Federal  Reserve 
Board  recently  issued  for  public  com- 
ment proposed  new  regulation  DD  to 
implement  the  Truth  In  Savings  Act.  A 
review  of  these  proposed  regulations, 
all  132  pages,  has  highlighted  several 
areas  where  technical  corrections  are 
in  order. 

WHAT  THX  ACT  RlQinillS 

Let  me  remind  my  colleagues  what 
the  Truth  in  Savings  Act  requires.  This 
Act  mandates  that  banks  provide  in  ac- 
count schedules  the  fees  and  interest 
rates  applicable  to  the  deposit  ac- 
counts and  places  limitations  on  the 
manner  in  which  institutions  can  cal- 
culate interest.  Advertisements  are 
sublect  to  similar  requirements. 

This  sounds  simple  enough.  Many  of 
my  colleagues  seemed  confident  that  a 
provision  this  simple  couldn't  cost 
much  to  Implement.  In  fisct,  my  col- 
leagues pointed  out  that  most  banks 
already  provided  this  device  so  It 
wouldn't  cost  much  to  mandate  this 
service. 


Unfortunately,  this  is  not  the  case. 
Elnsuring  that  the  account  schedule  fits 
exactly  Into  the  one  required  by  the 
legislation  imposes  costs:  lawyers  have 
to  review  the  new  law  and  existing  ac- 
count schedules  and  advertisements: 
new  accounts  schedules  have  to  be  de- 
signed in  the  format  required  by  the 
law  as  it  is  highly  unlikely  that  any 
bank  currently  discloses  and  advertises 
fees  in  exactly  the  manner  required; 
old  schedules  have  t«  be  retrieved  and 
new  ones  distributed.  Banks  also  have 
to  audit  compliance  and  prepare  for  ex- 
aminations on  compliance. 

This  process  has  to  be  repeated  every 
time  the  bank  changes  the  terms  of  the 
account,  or  develops  a  new  advertise- 
ment, or  designs  a  new  product.  The 
potential  liability  for  violations,  even 
for  technical  and  harmless  ones,  adds 
to  the  cost. 

COMMONSENSE  AMENDMENTS 

Mr.  President,  the  Senate  adopted 
the  truth  in  savings  provision  on  a  55- 
42  vote.  My  purpose  in  offering  these 
technical  amendments  today  is  not  to 
reopen  this  vote.  My  purpose  is  to 
make  commonsense  modifications  to 
the  Truth  in  Savings  Act  to  ensure 
that  the  interests  of  consumers  and 
bankers  alike  are  best  served. 

My  amendment  addresses  three  is- 
sues. 

First,  disclosures  for  certificates  of 
deposit.  This  provision  would  alter  the 
disclosure  requirements  for  the  re- 
newal of  certain  certificates  of  deposit. 
My  amendment  would  establish  dif- 
ferent disclosure  requirements  based 
on  the  length  of  maturity  of  a  particu- 
lar certificate  of  deposit.  The  act  cur- 
rently requires  that  depository  institu- 
tions provide  30  days  advance  notice  of 
the  renewal  date  of  a  certificate  of  de- 
posit, even  when  the  nruiturity  date  is 
shorter  than  30  days. 

Second,  use  of  rate  boards  and  other 
on-premise  displays.  This  provision 
would  allow  banks  to  continue  to  use 
lobby  rate  boards  and  other  on-premise 
signs  to  list  account  information  such 
as  interest  rates  without  adding  other 
additional  and  cumbersome  terms  re- 
quired by  the  act  so  long  as  the  on- 
premlse  sign  discloses  that  the 
consumer  should  inquire  about  the  fees 
and  terms  of  the  account  being  offered. 

Third,  extension  of  effective  date. 
This  iHt>vislon  would  give  depository 
institutions  an  additional  3  months  to 
comply  with  final  regulations.  Cur- 
rently, the  act  requires  that  regula- 
tions must  be  final  by  September  19. 
1992.  and  banks  must  comply  6  months 
after  final  regulations  are  adopted. 

CONCLUSION 

Mr.  President,  these  are  Important 
common  sense  amendments  that  would 
assist  the  regulators  In  Implementing 
the  Truth  In  Savings  Act.  I  thank  the 
managers  of  the  bill,  and  the  Senator 
firom  Connecticut,  for  working  with  the 
Senator  ttom  Alaska  to  make  these 
needed  technical  corrections. 


NEW  PROGRAM  AUTHORmr 

Mr.  SYMMS.  Would  the  Secretary  be 
allowed  to  reject  a  new  program,  such 
as  a  program  to  i»t>vlde  a  secondary 
market  for  home  equity  lines  of  credit 
if  it  would  replace  business  being  done 
by  existing  private  sector  firms? 

Mr.  OARN.  Yes.  if  one  of  the  GSE's 
were  to  request  approval  of  a  new  pro- 
gram that  would  enable  it  to  enter  a 
market  already  served  by  the  iHivate 
sector,  such  as  a  program  to  make  a 
secondary  nuurket  for  home  equity 
lines  of  credit,  it  is  expected  that  the 
Secretary  would  give  weight  to  the  role 
already  being  served  by  private  firms. 
However,  the  Secretary  could  not  re- 
ject the  new  program  solely  because 
private  sector  firms  were  already  serv- 
ing the  market.  The  test  is  whether  the 
new  program  would  have  a  deleterious 
effect  on  housing  finance. 

THE  MURKOWSKI  TRUTH  IN  SAVINGS 
AMENDMENT 

Mr.  DODD.  I  am  concerned  that  the 
advance  disclosure  of  maturity  provi- 
sions will  not  give  consumers  adequate 
notice  of  the  new  APY  so  they  can  shop 
around  for  the  best  deal. 

Mr.  MURKOWSKI.  I  did  not  include 
an  advance  notice  provision  in  the 
amendment  because  the  Fed  indicates 
that  there  is  no  problem,  that  banks 
routinely  give  consumers  a  grace  pe- 
riod in  which  to  make  a  decision  with- 
out suffering  any  penalty. 

Mr.  DODD.  I  take  the  Senator's  point 
but  I  am  concerned  that  banks  could 
change  their  policies  adversely  to  con- 
sumers, as  they  did  with  respect  to 
investable  balances.  To  avoid  any  such 
problem,  would  the  Senator  support 
my  view  that  the  Fed  should  monitor 
banks'  grace  period  policies  to  make 
sure  that  consumers  have  adequate 
time  to  make  informed  decisions;  and. 
if  a  problem  develops,  that  the  Fed 
should  take  action  to  protect  consum- 
ers' rights? 

Mr.  MURKOWSKI.  I  believe  that  is  a 
fair  solution.  If  there  is  no  problem,  so 
be  it.  but  if  a  problem  develops,  the 
Fed  should  address  it. 

Mr.  DODD.  I  wonder  if  the  distin- 
guished Senator  firom  Utah  [Mr.  Oarn], 
the  ranking  minority  member  of  the 
Banking  Committee,  would  indicate 
whether  he  agrees  with  the  author  of 
the  amendment?  It  would  make  me  feel 
more  comfortable  if  I  knew  he  shared 
Senator  Mubxowski's  views. 

Mr.  OARN.  Yes.  I  think  the  approach 
described  makes  arood  sense. 

RURAL  BOUSINO  AND  FINANCIAL  INSTTTUTIONS 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  the  managers  of  this  bill 
have  accepted  my  suggestion  to  have 
the  proposed  study  on  the  Federal 
Home  Loan  Bank  System  consider  the 
Impact  that  any  consolidation  would 
have  on  rural  housing  and  financial  in- 
stitutions. Access  to  affordable  housing 
is  an  important  issue— not  just  for  our 
cities,  but  for  our  rural  areas,  too.  We 
must  ensure  that  the  Federal  Home 


Loan  Bank  System  remains  responsive 
to  the  Housing  needs  of  rural  Ameri- 
cans. 

The  Federal  Home  Loan  Bank  of  To- 
peka  has  done  an  outstanding  Job  of 
helping  meet  the  housing  needs  of  the 
rural  communities  in  its  district,  loan- 
ing S225  million  in  conmiunlty  invest- 
ment flmds  since  1989  and  leveraging 
S77  million  in  hourtng  financing  in 
1990-{ll  with  its  affordable  housing  pro- 
gram funds.  A  triple-A  rated  institu- 
tion, the  bank  had  the  highest  return 
on  equity  and  the  fourth  highest  return 
on  average  assets  in  the  FHLB  system 
in  1991.  It  also  ranks  fourth  in  the  sys- 
tem in  the  number  of  new  commercial 
bank  members. 

PUBLIC  ACCESS  PRICING  AND  FEE  STRUCTURES 

Mr.  CRANSTON.  I  commend  the 
chairman  on  the  diligence  and  thor- 
oughness you  demonstrated  in  under- 
taking this  bill.  Fannie  Mae  and 
Freddie  Mac  are  two  of  the  comer- 
stones  of  the  Nation's  housing  finance 
system.  They  have  been  instrumental 
in  ensuring  the  liquidity  and  nation- 
wide availability  of  housing  credit  for 
middle  and  upper  middle  income  home- 
buyers.  The  chairman's  bill  will  redi- 
rect some  of  Fannie  Mae's  and  Freddie 
Mac's  efforts  toward  lower  income 
Americans. 

Until  this  legislation,  efforts  made 
by  the  entities  in  the  lower  income 
housing  arena  have  been  viewed  as 
niche  purchasing  and  boutique  in  na- 
ture. The  Chairman's  legislation  will 
clarify  that  lower  income  mortgage 
purchasing  is  an  integral  part  of  the  es- 
tablished business  of  Fannie  Mae  and 
Freddie  Mac.  In  order  for  the  Congress 
to  monitor  the  business  practices  of 
Fannie  Mae  and  Freddie  Mac  in  the 
lower  income  arena,  it  is  necessary  to 
know  the  pricing  and  fees  charged  by 
the  entitles  on  differing  mortgage 
products.  That  is.  Congress  must  be 
able  to  compare  the  pricing  and  fees 
charged  for  mortgages  originated  in 
central  cities  as  compared  to  suburban 
locales,  in  lower  Income  versus  higher 
income  census  tracts,  and  in  urban- 
suburban  versus  rural  communities. 
The  bill  embodies  this  requirement  in 
sections  506  and  507.  I  am  concerned 
that  the  Director  may  deem  pricing 
and  fees  charged  to  be  proprietary  in- 
formation and  thus  make  it  unavail- 
able to  the  public. 

Mr.  RIE<OLE.  I  share  Senator  CRAN- 
STON'S support  for  public  access  to  in- 
formation on  the  activities  of  federally 
regulated  entitles.  In  FIRREA.  public 
access  to  CRA  ratings  and  improve- 
ments to  HMDA  are  mandated  by  the 
conunlttee.  As  a  result  of  this  num- 
date,  we  have  accurate  data  on  the 
lending  practices  of  our  banks.  What 
we  have  discovered  is  the  significant 
disparity  between  the  lending  activity 
to  white  and  black  families  in  this  Na- 
tion. Some  banks  have  made  tremen- 
dous progress  in  reversing  this  shame- 
ful discriminatory  practice.  We  know. 


however,  that  without  public  inressure 
which  came  firom  public  access  to  the 
information.  CRA  lending  would  not 
have  expanded  to  the  extent  it  has. 

Our  intent  is  the  same  in  the  report- 
ing requirements  contained  In  the  OSE 
legislation.  It  is  important  that  infor- 
mation collected  by  the  GSE's  and  in- 
formation reported  to  the  Director  be 
noade  available  to  the  public.  Provi- 
sions which  give  the  Director  authority 
to  deem  information  proprietary  and 
thus  restricted  fK>m  the  public  are  to 
be  construed  narrowly. 

I  am  aware  of  the  need  for  public  ac- 
cess to  the  pricing  and  fees  charged  by 
the  GSE's  for  differing  mortgage  iH-od- 
ucts.  While  I  expect  there  to  be  some 
differential  based  upon  levels  of  risk 
incurred,  the  Congress  must  know  the 
difference  in  pricing  and  fees  based 
upon  lender  type — small  versus  large — 
borrower  characteristics,  and  location 
of  property  along  with  any  other  cat- 
egories of  prices  and  fees.  The  Director 
may  deem  the  price  and  fees  charged 
by  the  entities  to  an  individual  origi- 
nator to  be  proprietary,  but  a  whole- 
sale exclusion  for  the  public  of  the 
pricing  and  fee  structure  would  be  un- 
acceptable. 

Our  intent,  is  to  ensure  that  Fannie 
Mae  and  Freddie  Mac  encourage  lend- 
ers to  originate  lower  income  mort- 
gages especially  in  our  troubled  central 
cities.  I  agree  with  the  Senator  that  it 
is  important  that  pricing  and  fee  infor- 
mation be  subject  to  public  access. 

CAPITAL  LEVELS 

Mr.  METZENBAUM.  If  the  Director 
of  the  new  Office  of  Federal  Housing 
Enterprises  Oversight  determines  that 
an  increase  in  the  minimum  capital 
levels  required  under  section  202  of  the 
Banking  Committee  bill  is  necessary  to 
protect  the  financial  health  and  secu- 
rity of  an  enterprise,  does  the  bill  per- 
mit the  Director  to  do  that? 

Mr.  RTEOLE.  Yes,  the  Director  may 
increase  minimum  capital  levels  if  it  is 
necessary  to  protect  the  financial 
health  and  security  of  an  enterprise, 
and  it  is  Important  that  the  Director 
act  in  such  circumstances.  Section  102 
of  the  bill  states  that  the  Director's 
primary  duty  is  to  ensure  that  the  en- 
terprises are  adequately  capitalized 
and  operating  safely,  and  section  103 
authorizes  the  Director  to  issue  regula- 
tions concerning  the  financial  health 
and  security  of  the  enterprises. 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  that  the  Senate  is  finally  pro- 
ceeding to  consideration  of  the  Federal 
Housing  Einterprise  Regulatory  Reform 
Act  of  1992. 

I  am  pleased  to  have  played  an  active 
role  in  developing  this  bill.  This  bill  is 
a  sound  and  rational  response  to  the 
need  for  enhanced  r^rulatlon  of  Gov- 
ernment-sponsored enterprises. 

This  bill  represents  legislative  action 
at  its  best — it  is  a  balanced  bill  that  es- 
tablishes strong  capital  standards  and 
a  strong  regulatory  structure  to  ensure 


the  safety  and  soundness  of  Oovem- 
ment-sponsored  enterprises  without 
imposing  unnecessary  burdens. 

This  bill  is  a  forward  looking  bill 
that  protects  the  taxpayer  before  there 
is  a  problem.  Rather  than  just  talk 
about  the  potential  risk  of  financial 
failure  of  a  GSE,  the  bill  puts  in  place 
a  regulatory  structure  designed  to  min- 
imize any  potential  risk. 

This  legislation  is  a  win-win  situsr 
tion  for  the  American  people.  By  ensur^ 
ing  the  financial  strength  of  the  GSE's, 
we  also  ensure  that  the  GSE's  are  able 
to  provide  vital  assistance  to  home 
buyers  by  reducing  the  cost  of  financ- 
ing a  home. 

This  bill  establishes  tough  capital 
standards,  but  also  inrovldes  for  the  de- 
velopment of  housing  goals  designed  to 
help  low-  and  moderate-income  fami- 
lies as  well  as  those  in  central  cities 
and  rural  areas  who  need  affordable 
housing. 

During  the  hearing  held  by  this  com- 
mittee last  May  to  discuss  Treasury, 
CBO  and  GAO's  studies  of  the  safety 
and  soundness  of  Government-spon- 
sored enteriHlsee,  I  cautioned  that  we 
not  overregulate  the  GSE's.  As  I  put  it 
then,  it  would  be  a  shame  if  the 
waterboy  blocked  the  quarterback's 
victory  touchdown. 

I  believe  that  this  bill  provides  a  fair 
game  plan  without  substantial  inter- 
ference. Indeed,  the  teams  should  con- 
tinue to  score  wimiing  touchdowns 
without  worrying  about  the  waterboy. 
If  the  Government-sponsored  enter- 
prises continue  as  key  players  in  the 
mortgage  market,  we  all  win  from  the 
competition  with  lower  mortgage 
costs. 

I  urge  my  colleagues  to  support  this 
bill.  I  woiild  hope  that  the  Senate  could 
pass  the  Federal  Housing  Enterprise 
Regulatory  Reform  Act  of  1992  expedi- 
tiously 80  that  we  move  this  legisla- 
tion to  conference  as  soon  as  possible.* 

Mr.  DIXON.  Mr.  President,  I  rise 
today  in  support  of  S.  2733,  the  Federal 
Housing  Enterprises  Regulatory  Re- 
form Act.  This  bill  has  been  a  long 
time  In  coming  and  has  been  subject  to 
extensive  negotiations.  It  establishes 
Improved  capital  standards  and  regu- 
latory supervision  over  Fannie  Mae 
and  Freddie  Mac.  It  also  strengthens 
the  public  mission  of  these  Govern- 
ment-sponsored enterixlses  or  GSE's. 

I  have  been  most  active  on  title  V  of 
the  bill,  the  affordable  housing  provi- 
sions, and  would  like  to  speak  about 
their  importance  today. 

Since  becoming  chalnnan  of  the  Sub- 
committee on  Consumer  and  Regu- 
latory AfCairs,  I  have  been  quite  con- 
cerned about  implementation  of  the 
Conminnlty  Reinvestment  Act  and 
about  racial  discrimination  in  home 
mortgage  lending.  The  subcommittee 
has  held  two  hearings  on  each  of  these 
two  issues.  Witnesses  at  these  hearings 
testified  that  more  cooperation  was 
needed  firom  the  secondary  market— 
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that  Is.  from  Fannie  Mae  and  Freddie 
Mac— to  expand  community  reinvest- 
ment lending  and  to  combat  mortgage 
discrimination. 

The  subcommittee  also  held  a  hear- 
ing last  February  speciflcally  on  red- 
lining and  the  secondary  market.  Wit- 
nesses at  the  hearing  raised  serious 
questions  about  whether  the  policies 
and  procedures  of  the  GSE's  contribute 
to  discrimination  in  lending  against 
minority  neighborhoods  and  low-  and 
moderate-income  communities. 

Freddie  Mac  presented  the  findings  of 
its  own  study  at  the  hearing  which 
showed  that  lenders  perceived  the 
OSE's  underwriting  guidelines  as  dis- 
couraging lending  to  certain  lower  in- 
come people  and  to  certain  older,  eth- 
nic, or  minority  neighborhoods.  The 
study  also  concluded  that  community 
lending  need  not  be  riskier  lending  and 
that  the  secondary  market  needs  to 
better  communicate  the  flexibility  in- 
tended to  exist  within  underwriting 
guidelines. 

Community  groups  testified  about 
how  the  standardizing  influence  of  the 
GSE's  underwriting  gvildelines  leads  to 
fewer  loans  in  older,  inner-city,  lower 
income,  or  minority  neighborhoods. 
Witnesses,  who  had  been  Involved  with 
CRA  lending  by  banks,  also  claimed 
that  banks  often  say  that  they  cannot 
sell  loans  from  their  CRA  portfolio  to 
the  GSE's  and  that  over  time  this  will 
cause  CRA  home  mortgage  lending  to 
diminish  significantly. 

Both  Fannie  and  Freddie  have  taken 
important  steps  since  that  hearing  to 
do  more  for  affordable  housing.  Jim 
Johnson,  to  his  great  credit,  announced 
a  $10  billion  commitment  to  affordable 
housing  just  weeks  after  taking  over  as 
Fannie  Mae's  CEO  last  year.  He  has 
supported  that  commitment  with  staff, 
policy,  and  resource  decisions.  Freddie 
Mac  has  made  less  ambitious  commit- 
ments in  dollars  and  resources  but  It 
did  undertake  an  important  review  of 
its  underwriting  guidelines;  the 
changes  it  announced  a  few  months  ago 
to  its  general  guidelines  could  well 
have  a  signiflcant  effect  on  access  to 
mortgages  for  minority  loan  appli- 
cants. 

These  voluntary  efforts  to  support  af- 
fordable housing  reinforce  the  need  for 
a  strong  affordable  housing  title  in  this 
bill.  Without  legislaUon  we  have  no 
real  assurance  that  recent  efforts  will 
continue.  This  bill  started  with  exist- 
ing regulations  by  the  Department  of 
Housing  and  Urban  Development. 
Those  regulations  require  Fannie  Mae 
to  devote  30  percent  of  its  business  to 
affordable  housing  and  a  partially  over- 
lapping 30  percent  to  central  cities. 
The  bill  improves  those  regulations  in 
a  number  of  detailed  ways,  including 
providing  for  rural  areas  and  allowing 
for  adjustments  in  these  30-percent 
goals  over  time. 

Congress  must  send  a  strong  mMuge 
to  the  GSE's  that  they  have  Important 


public  purposes  which  must  be  ful- 
filled. Their  responsibilities  are  not 
just  to  their  shareholders  who  have 
benefited  handsomely  from  the  GSE's 
unique  relationship  to  the  Federal  Gov- 
ernment. Their  responsibilities  are  also 
to  the  public:  To  maintain  their  finan- 
cial safety,  but  also  to  assure  that  our 
housing  finance  markets  work  for  the 
benefit  of  all  Americans— not  Just  the 
affluent. 

This  bill  was  in  the  works  long  before 
Los  Angeles  erupted.  It  does,  however, 
address  the  issue  of  access  to  mortgage 
capital  by  racial  minorities,  by  inner- 
city  residents,  and  by  all  people  who 
pay  their  bills  but  have  modest  means. 

The  bill  takes  a  thoughtful  and  bal- 
anced approach,  and  I  commend  it  to 
you  today.  It  makes  OSE's  safer.  Just 
as  importantly,  it  really  will  help  en- 
sure that  they  better  address  the  needs 
of  moderate-  and  low-income  Ameri- 
cans, and  the  needs  of  our  cities  and 
neighborhoods.  I  strongly  urge  the  pas- 
sage of  this  sound,  thoughtful,  and  nec- 
essary piece  of  legislation. 

Mr.  RIEOLE.  Mr.  President,  Section 
704  of  the  bill  establishes  a  study  com- 
mittee, composed  of  persons  who  are 
officers  and  directors  of  stockholder  in- 
stitutions of  the  Federal  Home  Loan 
Banks.  This  committee  is  to  conduct  a 
study  of  the  Federal  Home  Loan  Bank 
System,  and  will  report  to  the  Con- 
gress, the  Federal  Housing  Finance 
Board,  and  the  Federal  home  loan 
banks  on  its  findings  and  recommenda- 
tions. It  is  the  expectation  of  the  man- 
agers of  this  legislation  that  this  study 
committee  well  select  a  chairperson 
from  among  its  members  with  demon- 
strable experience  and  understanding 
of  the  activities  and  operations  of  the 
Federal  Home  Loan  Bank  System. 

Mr.  GARN.  I  totally  agree.  This 
study  conwnittee  will  perform  an  im- 
portant function,  and  It  is  very  impor- 
tant that  the  chairperson  be  someone 
knowledgeable  and  experienced  in  the 
activities  and  operation  of  the  Home 
Loan  Bank  System. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  Federal  Housing  Enterprises  Regu- 
latory Reform  Act.  It  Is  an  improve- 
ment over  the  weak  controls  that  now 
exist  over  the  two  housing  enterprises. 
Fannie  Mae  and  Freddie  Mac.  In  addi- 
tion, the  bill  managers  have  worked 
with  me  to  include  an  amendment  to 
stop  compensation  abuses  at  these  en- 
terprises. 

Mr.  President,  as  the  S&L  scandal 
continues  to  pull  billions  of  taxpayer 
dollars  from  other  pressing  needs,  the 
banking  industry  labors  to  avoid  a  tax- 
payer bailout,  and  the  insurance  indus- 
try and  Pension  Benefit  Guaranty  Cor- 
poration threaten  us  with  new  billion- 
dollar  liabilities,  this  country  has 
woken  up  to  the  fact  that  Federal  regu- 
lation is  not  always  a  bad  thing.  Some- 
times It  is  all  that  stands  between  the 
taziMyerB  and  another  moltlblUion- 
dollar  millstone  around  their  necks. 


The  checkered  history  of  Fannie  Mae 
demonstrates  the  need  for  tough  Fed- 
eral oversight.  Fannie  Mae,  which  has 
about  $450  billion  in  asseU.  is  the  larg- 
est and  one  of  the  oldest  of  our  Govern- 
ment-sponsored enterprises  or  GSE's. 
It  was  established  in  1938.  as  a  Federal 
agency  to  promote  affordable  housing 
through  creation  of  a  secondary  mar- 
ket for  home  mortgages.  Thirty  years 
later.  In  1969,  it  was  reestablished  as  a 
publicly  traded  corporation  with 
strong  federal  ties. 

Since  then.  Fannie  Mae  has  experi- 
enced great  variations  in  financial  per- 
formance. In  the  1970's.  suffering  the 
same  interest  rate  problems  as  S&L's. 
it  began  to  lose  money.  By  1981.  it  was 
losing  SI  million  per  day  and  was  in 
danger  of  collapse.  A  new  chief  execu- 
tive officer.  David  Maxwell,  took  the 
helm,  helped  stem  the  losses  and 
helped  steer  Fannie  Mae  back  to  jh-os- 
perity.  Today,  Fannie  Mae  is  in  a  se- 
cure financial  position,  with  a  1990  net 
income  of  S1.2  billion  and  daily  earn- 
ings of  about  $4.5  million.  In  January 
1991,  Mr.  Maxwell  resigned  and.  upon 
his  departure,  received  from  Fannie 
Mae  cash  benefits  worth  $27  million. 
This  unprecedented  payment  made  Mr. 
Maxwell  one  of  the  highest  paid  execu- 
tives in  America  that  year. 

This  brief  history  demonstrates  two 
things.  First,  it  shows  that,  in  as  short 
a  span  as  10  years.  Fannie  Mae  can  ex- 
perience significant  swings  in  financial 
health.  Second,  it  demonstrates  that 
Fannie  Mae  is  now  so  free  of  ftscal  con-  " 
straint  that  it  can  pay  an  employee 
tens  of  millions  of  dollars  in  cash— as 
he's  walking  out  the  door. 

This  type  of  excessive  executive  pay 
is  a  danger  signal  that  can't  be  Ignored 
when  taxpayer  dollars  are  at  risk.  In 
1990  and  1991.  the  Subcommittee  on 
Oversight  of  Government  Management, 
which  I  chair,  conducted  a  year-long 
examination  of  compensation  abuses  at 
federally  insured  financial  institutions, 
particularly  S&L's.  We  found  federally 
insured  funds  used  for  sailboats,  vaca- 
tion homes,  butlers,  multimillion-dol- 
lar golden  parachutes,  and  other  types 
of  excessive  compensation,  which 
drained  healthy  institutions  of  assets 
and  helped  drive  ailing  institutions 
into  Federal  takeovers. 

Two  of  the  more  egregious  cases  in- 
volved Centrust  Bank,  an  S&L  in  Flor- 
ida, and  Columbia  Savings  and  Loan  of 
Beverly  Hills.  CA.  From  1968  to  1990. 
Centrust  paid  its  CEO  $6  million  In 
compensation,  despite  losing  money  all 
3  years.  Columbia  paid  the  same  CEO  $9 
million,  including  a  lump-sum  retire- 
ment benefit  of  $5  million.  While  these 
levels  of  compensation  remain  among 
the  highest  paid  by  a  federally  insured 
financial  Institution,  they  pale  in  com- 
parison to  FNMA's  $27  million  sendoff. 
Let  us  take  a  closer  look  at  that  $27 
million.  It  had  two  elements:  1990  com- 
pensation of  $7.5  million  fTom  salary, 
bonuses,  stock,  stock  options  and  other 


arrangements;  and  a  lump-sum  pension 
payment  of  $19.5  million.  This  huge 
pension  payment,  for  just  10  years  of 
employment,  resulted  firom  an  execu- 
tive pension  plan  that  had  two  features 
unavailable  to  other  Fannie  Mae  em- 
ployees—it removed  a  limit  capping 
pension  benefits  at  150  percent  of  an- 
nual compensation  and  it  allowed  a 
lump-sum  payment  of  all  benefits  due. 
The  $19.5  million  is  the  actuarial  equiv- 
alent of  paying  $1.4  million  per  year  for 
the  lifetime  of  Mr.  Maxwell  and  his 
wife. 

By  the  way,  the  $27  million  payment 
was  not  the  whole  story.  In  January 
1992,  Fannie  Mae  was  obligated  to  pay 
Mr.  Maxwell  an  additional  S5.5  million 
in  pension  benefits.  In  light  of  the  pub- 
lic uproar  over  his  previous  paycheck, 
however,  he  declined  the  money.  FNMA 
was  thus  spared  making  a  second  gar- 
gantuan payment  to  a  departed  execu- 
tive. 

The  size  of  the  Maxwell  payout,  wide- 
ly reported  in  the  press,  produced  a  col- 
lective gasp  from  business  observers.  In 
1990.  average  CEO  compensation  at  the 
largest  companies  in  the  country  was 
about  S1.9  million.  Average  CEO  pay  at 
federally  insured  financial  institutions 
and  other  GSE's  was  less.  And  $20  mil- 
lion for  a  departing  executive  was  be- 
yond the  pale  of  all  but  the  most  ex- 
travagant corporate  plans.  The  Fannie 
Mae  CEO  whom  Maxwell  had  replaced. 
Allan  Oakley  Hunter,  has  called  the  $27 
million  payment  ridiculous,  stating 
that,  "All  the  justifications  they  keep 
serving  up  for  his  salary  are  flagrantly 
misleading  and  a  gross  insult  to  those 
of  us  who  formerly  served  the  institu- 
tion. •  •  *  Executive  compensation  at 
Fannie  Mae  has  run  amok." 

And  what's  happened  since  this 
firestorm  of  criticism?  The  1992  proxy 
statement  for  Fannie  Mae  spends  11  of 
its  20  pages  describing  a  myriad  of 
compensation  arrangements  for  its  ex- 
ecutives. The  CEO,  for  example,  re- 
ceived the  following  types  of  com- 
pensation in  1991  alone:  a  base  salary  of 
$600,000;  an  annual  bonus  of  $480,000;  a 
grant  of  4,500  restricted  shares  of 
stock — selling  in  March  1992  for  about 
$63;  stock  option  gains  of  $143,125;  a 
new  stock  option  grant  for  43.040 
shares — with  an  exercise  price  about  $7 
per  share  below  the  March  1992  market 
price — which  vests  in  1992;  distribution 
of  10.824  i>erformance  shares  of  stock;  a 
contingent  grant  of  an  additional  13,020 
performance  shares;  $40,000  to  pay  for 
two  life  insurance  policies,  health  in- 
surance, tax  counseling,  financial  plan- 
ning services  and  other  benefits;  and 
$7,853  under  an  employee  thrift  and 
savings  plan.  The  proxy  also  states 
that  its  CEO  owns  48,802  shares  of 
Fannie  Mae  stock,  has  vested  stock  oi>- 
tions  on  23.000  shares  with  an  average 
exercise  price  about  $20  below  the 
March  1992  market  price,  and  is  en- 
rolled in  a  regular  pension  plan  and  a 
supplemental  executive  pension  plan 
with  a  lump-sum  payment  feature. 


The  good  news  in  this  proxy  state- 
ment is  that  CEO  pay  at  Fannie  Mae  is 
significantly  less  than  what  was  pro- 
vided to  David  Maxwell.  But  it  still 
adds  up  to  millions  of  dollars. 

When  my  subcommittee  contacted 
Fannie  Mae's  regulators  at  HUD  about 
such  pay  arrangements,  we  learned 
that  none  had  the  authority  to  review 
Fannie  Mae's  compensation  decisions, 
and  none  did.  The  same  was  true  for 
Freddie  Mac  whose  CEO.  we  later 
learned,  also  receives  lavish  pay.  In 
1991.  for  example.  Freddie  Mac's  CEO 
received  $1,049,837  in  salary,  bonus  and 
other  cash  benefits;  13.200  shares  of  re- 
stricted stock;  a  1991  option  on  35.400 
shares;  and  more. 

And  they  are  not  the  only  GSE  em- 
ployees receiving  sky-high  compensa- 
tion. On  July  15.  1991,  the  Washington 
Post  business  section  published  a  chart 
entitled,  "The  Millionaires'  Club: 
Local  Executives  Who  Had  More  Than 
$1  Million  in  Total  Compensation  in 
1990."  Of  the  30  individuals  listed,  4 
were  from  Fannie  Mae  and  2  from  Sal- 
lie  Mae.  Freddie  Mac  was  not  men- 
tioned. That  means  6  out  of  the  30,  or 
20  percent,  of  Washington's  best  paid 
executives  work  at  a  GSE  whose  sol- 
vency is  Implicitly  backed  by  the  Fed- 
eral Government. 

Only  one  federally  insured  financial 
institution  made  the  Washington's  mil- 
lionaires' chart.  Why?  Perhaps  because 
regulations  have  the  authority  and  re- 
sponsibility to  hold  the  line  at  sky- 
high  salaries.  The  S&L  bailout  has 
shown  all  too  painfully  that  the  risk  to 
taxpayer  dollars  is  more  than  aca- 
demic. 

Congress  has  already  gone  on  record 
about  excessive  executive  pay  when, 
last  year,  it  clarified  and  strengthened 
regulators'  authority  to  stop  com- 
pensation abuses  at  federally  insured 
financial  institutions.  A  provision  I  au- 
thored, which  was  added  on  a  biparti- 
san basis  to  last  year's  banking  reform 
bill  and  is  now  law.  directs  federal 
bank  and  S&L  regulators  to  prohibit 
compensation  arrangements  which  are 
excessive  or  could  lead  to  material  fi- 
nancial loss  to  a  federally  insured  in- 
stitution. In  determining  whether  com- 
pensation is  excessive,  the  provision  in- 
structs regulators  to  consider  a  range 
of  factors — not  only  pay  at  comparable 
institutions,  but  also  such  factors  as 
the  institution's  financial  condition. 
the  cost  of  postemployment  benefits, 
and  any  wrongdoing.  The  provision 
also  requires  the  agencies  to  issue  reg- 
ulations to  enforce  this  prohibition. 
Earlier  this  year.  I  worked  with  my 
colleague.  Senator  Garn,  to  make  it 
clear  that  regulators  could  not  use 
these  regulations  to  set  pay.  but  could 
and  should  use  them  to  prohibit  pay 
abuses. 

The  same  system  ought  to  apply  to 
Fannie  Mae  and  Freddie  Mac,  which  to- 
gether have  issued  or  guaranteed  secu- 
rities in  the  range  of  $900  billion.  While 


neither  enterprise  is  explicitly  insured 
by  the  Federal  Government,  in  the 
event  of  a  threatened  collapse  the  Fed- 
eral Government  would  almost  cer- 
tainly be  called  in  for  help.  That's  ex- 
actly what  happened  in  1987,  when  the 
Farm  Credit  System  teetered  on  the 
brink  of  ruin  and  the  federal  Govern- 
ment's implicit  guarantee  was  used  to 
justify  a  multibillion-dollar  line  of 
Federal  credit  to  revive  the  system. 
The  housing  market  is  too  important 
to  believe  the  same  effort  wouldn't  be 
made  for  an  ailing  Fannie  Mae  or 
Freddie  Mac. 

That's  why  this  legislation  is  so  im- 
portant. For  once  we  need  to  act  while 
the  sun  is  shining  and  protect  the  tax- 
payer from  a  rainy  day.  That's  why  al- 
most 1  year  ago  I  cosponsored  a  bill  in- 
troduced by  Senator  Herb  Kohl  to  au- 
thorize even  tougher  Federal  regula- 
tion of  Fannie  Mae,  Freddie  Mac  and 
other  GSE's  that  rfsk  taxpayer  dollars. 
I  regret  the  Banking  Committee  did 
not  see  fit  to  follow  that  tougher  bill, 
which  would  have  established  an  inde- 
pendent regulator  to  oversee  all  Gov- 
ernment-sponsored enterprises. 

Instead,  the  bill  before  us  today  is 
limited  to  the  two  housing  enterprises 
and  places  their  regulator  within  the 
Department  of  Housing  and  Urban  De- 
velopment. Due  to  potential  conflicts 
of  interests,  I  think  the  better  course 
of  action  would  have  been  to  place  the 
regulator  of  housing  enterprises  out- 
side of  HUD.  The  committee  has  in- 
stead struck  a  middle  course — placing 
the  regulator  within  HUD  but  requir- 
ing independent  confirmation  by  the 
Senate  and  giving  the  regulator  statu- 
tory authority  to  issue  regulations  on 
safety  and  soundness  without  consult- 
ing the  HUD  Secretary.  Those  safe- 
guards to  help  ensure  the  regrulator's 
independence.  They  could  have  been 
stronger,  but  at  least  the  regulator 
does  not  report  to  the  HUD  Secretary 
when  it  comes  to  safety  and  soundness. 

But  while  the  new  regulator  is  em- 
powered to  insure  regulations  to  ensure 
the  safety  and  soundness  of  Fannie 
Mae  and  Freddie  Mac,  there  is  no  ex- 
plicit reference  to  stopping  compensa- 
tion abuses. 

To  correct  this  deficiency,  I  have 
worked  with  Senator  Riegle  and  Sen- 
ator Garn  to  include  a  new  provision 
in  the  bill,  which  would  make  it  clear 
that  the  new  Federal  regulator  must 
exercise  the  same  compensation  over- 
sight at  Fannie  Mae  and  Freddie  Mac 
that  already  applies  to  federally  in- 
sured financial  institutions.  That  over- 
sight would  consist  not  only  of  prohib- 
iting future  compensation  abuses  and 
monitoring  compensation  practices, 
but  also  taking  a  hard  look  at  the  com- 
pensation arrangements  already  in 
place  for  Fannie  Mae  and  Freddie  Mac 
executives. 

Specifically,  the  amendment  would 
add  a  new  section  to  the  bill  which 
would  make  it  clear  that  the  regulator 
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has  the  authority,  without  the  HUD 
Secretary's  review  or  approval,  to  pro- 
hibit excessive  compenaation.  The 
amendment  Is  intended  to  make  the 
housing  enterprises  subject  to  the  same 
type  of  compensation  oversight  that 
has  long  applied  to  all  federally  in- 
sured financial  institutions.  It  is  my 
hope  that  the  new  regulator  will  con- 
sult with  the  Federal  Reserve.  Comp- 
troller of  the  Currency  and  Office  of 
Thrift  Supervision  to  ensure  that  S&L, 
bank  and  housing  enterprise  executives 
operate  under  the  same  prohibitions 
against  compensation  abuse. 

The  new  section  contains  a  board  def- 
inition of  compensation  which  is  in- 
tended to  require  the  regulator  to  con- 
sider all  forms  of  compensation  pro- 
vided by  an  enterprise  to  an  executive 
in  exchange  for  services.  Including  cash 
payments,  fees,  noncash  benefits,  fi- 
nancial counseling,  insurance,  per- 
quisites, stock  options,  stock,  stock- 
based  compensation  and 
postemployment  benefits.  It  also  in- 
structs the  regulator  to  calculate  the 
present  dollar  value  of 
postemployment  benefits  like  retire- 
ment pay  and  lifetime  medical  insur- 
ance, to  get  a  clear  picture  of  this  com- 
pensation's often  hidden  costs. 

In  determining  when  compensation  is 
excessive,  the  section  requires  the  reg- 
ulator to  consider  a  number  of  factors 
including  total  compensation  received 
by  the  executive:  actual  services  per- 
formed: the  enterprise's  financial  con- 
dition; compensation  practices  at  com- 
parable financial  institutions  such  as 
banks.  S&L's  and  other  OSE's;  any 
wrongdoing  and  other  relevant  mat- 
ters. This  language  does  not  require 
the  regulator  to  establish  that  an  ex- 
ecutive's compensation  would  cause  an 
enterprise  to  fall  below  a  minimum  or 
adequate  level  of  capital — that  would 
be  too  difficult  a  burden  to  meet.  In- 
stead. It  authorizes  the  regulator  to  de- 
termine that  compensation  is  excessive 
after  considering  each  of  the  factors 
listed.  These  factors  are  similar  to 
those  which  must  be  considered  for  fed- 
erally insured  financial  institutions. 
Again,  the  Intent  is  to  create  com- 
pensation oversight  practices  which 
parallel  those  applicable  to  federally 
insured  financial  institutions. 

The  amendment  also  revises  bill  lan- 
guage to  be  inserted  in  the  enterprise 
charters  requiring  the  boards  of  Fannie 
Mae  and  Freddie  Mac  to  set  reasonable 
and  comparable  pay.  It  changes  the  bill 
language  by  striking  a  phrase  implying 
that  the  pay  at  Fannie  Mae  and 
Freddie  Mac  should  be  compared  to  the 
pay  at  major  financial  services  compa- 
nies. Since  Fannie  Mae  and  Freddie 
Mac  have  public  purposes,  enjoy  Fed- 
eral benefits,  and  pose  taxpayer  risks 
that  don't  apply  to  private  sector  com- 
panies, the  more  appropriate  pay  com- 
parison is  to  publicly  held  financial  In- 
stitutions meaning  fedeimlly  inaored 
banks   and   SftL's   ••  well  ••  oChar 


OSE's.  Pay  comparisons  to  private  sec- 
tor companies  such  as  those  on  Wall 
Street  would  not  be  appropriate  under 
the  bill. 

By  the  way.  by  specifying  the  appro- 
priate pay  comparison  group  in  this 
part  of  the  bill— that  is.  to  federally  in- 
sured banks  and  S&L's.  and  other 
OSE's— it  is  intended  that  the  same 
comparison  group  be  used  in  other  por- 
tions of  the  bill  calling  for  comparable 
pay  at  Fannie  Mae  and  Freddie  Mac. 
Those  other  provisions  variously  refer 
to  other  public  and  private  entities  in- 
volved In  financial  services  and  hous- 
ing interests,  other  similar  businesses, 
and  comparable  publicly  held  financial 
institutions.  In  each  instance,  the  ap- 
propriate pay  comparison  group  re- 
mains federally  insured  banks  and 
S&L's.  and  other  OSE's. 

Fannie  Mae  and  Freddie  Mac.  with 
their  billions  of  dollars  in  assets  and 
potential  liabilities,  pose  risks  to  the 
Federal  Treasxiry  that  cannot  be  ig- 
nored. While  this  bill  is  not  as  strong 
as  I  would  have  liked,  it  is  a  significant 
improvement  over  the  status  quo,  and 
we  should  enact  it  as  soon  as  possible. 
I  thank  Senator  Rieole  and  Senator 
Oarn  for  including  the  compensation 
provision,  and  I  congratulate  them  for 
preparing  this  important  legislation. 

Mr.  KOHL.  Mr.  President,  I  under- 
stand that  in  the  nutnager's  amend- 
ment to  S.  2733  a  number  of  changes 
were  made  at  the  request  of  the  admin- 
istration. As  the  Chairman  knows,  I 
have  a  long-term  Interest  in  maintain- 
ing the  independence  of  the  regulation 
of  the  housing  Government-sponsored 
enterprises  firom  the  Secretary  of  Hous- 
ing and  Urban  Development  [HUD]. 
History  has  taught  us  that  the  regu- 
lator in  charge  of  the  public  policy 
mission  cannot  effectively  regulate 
that  same  entity  for  financial  safety 
and  soundness.  Can  the  chairman  as- 
sure me  that  these  changes  do  not  com- 
promise or  weaken  the  independence  of 
the  regulator  in  his  bill  in  regard  to 
HUD. 

Mr.  RIEOLE.  That  is  correct.  This 
bill  in  its  original  form  and  as  amended 
maintains  safety  and  soundness  regula- 
tion independent  of  HUD. 

Mr.  KOHL.  I  understand  the  House 
bill  gives  HUD  a  strong  role  in  regulat- 
ing the  safety  and  soundness  regula- 
tion of  Freddie  Mac  and  Fannie  Mae. 
Does  the  Chairman  a^ree  with  this  ap- 
proach? 

Mr.  RIEOLE.  No,  and  I  intend  to  sup- 
port a  position  which  would  keep  safe- 
ty and  soundness  regulation  independ- 
ent of  the  Secretary  of  HUD  in  con- 
ference. However,  in  order  to  properly 
coordinate  national  housing  policies,  I 
believe  that  regulations  relating  to  the 
housing  missions  of  Fannie  Mae  and 
Freddie  Mac  should  be  Issued  only  with 
the  review  of  the  HUD  Secretary. 

Mr.  KOHL.  That  is  a  reasonable  ap- 
proach that  I  can  and  will  support. 

Bdr.  DODD.  Mr.  President,  I  suggest 
the  abeanoe  of  a  quorum. 


The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  MM 

(Purpose:  To  amend  the  Securities  Exchange 
Act  of  1991  with  respect  to  limited  partner- 
ship roUupe) 
Mr.  DODD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  [Mr.  Dodd] 

for    himself    and    Mr.    Bond,    proposes    an 

amendment  numbered  2440. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE  ___—IJMITEO  PARTNERSHIP 
ROLLUP  REFORM 
8BC 01.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1992". 
sec M.  RBVUION  OT  PMHY  gOUCITATION 

nuLcs  wrrH  rsspbct  to  uMrrBD 

PARTNUtSHIP        ROLLUP       TRANB- 
ACTiON& 

(a)  AMENDMENT.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1994  (IS  U.S.C.  78n) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  Solicftations  and  Tender  Of- 
fers IN  Connection  With  Limited  Partner- 
ship RoLo^up  Transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visions.—It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authorisa- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  In 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  Is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  trmnsaction  to  engage  In  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorisations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination,  except  that 
nothing  In  this  subparagraph  shall  be  con- 
strued to  limit  the  application  of  any  provi- 
sion of  this  title  prohibiting,  or  reasonably 
designed  to  prevent,  fraudulent,  deceptive,  or 
manipulative  acta  or  practices  under  this 
title; 

"(B)  require  the  Issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  Issuer's  securities  as  the  Commission 
may  determine  In  such  form  and  subject  to 


such  terms  and  conditions  as  the  Commis- 
sion may  specify: 

"(C)  prohibit  compensating  any  person  so- 
Uciting  proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction— 

"(1)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action: or 

•■(ii)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion; 

"iD)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to— 

"(i)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(ii)  the  conflicts  of  interest,  if  any.  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  in  the  limited  partnership  rollup 
transaction; 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction; 

"(V)  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships: 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vii)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationships  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report; 
and 

"(viil)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law:  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
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transaction  (Including  a  summary  of  the 
matters  referred  to  in  clauses  (i)  through 
(vii)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act.  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or,  fTom  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  ox  commission  authority.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  Definition.— As  used  in  this  sub- 
section the  term  'limited  partnership  rollup 
transaction'  means  a  transaction  involving — 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  indirectly, 
in  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action— 

"(i)  in  which— 

••(1)  the  investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1.  1991.  by  the  Commission  under  section 
llA;  and 

"(II)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1.  1S81,  by  the 
Commission  under  section  llA; 

"(ii)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction; 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

"(iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives;  or 

"(v)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue;  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and — 

"(i)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1.  1991.  by 
the  Commission  under  section  llA; 

"(ii)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1.  1991.  by  the  Commission  under  sec- 
tion 11  A; 

"(ill)  the  issuer  is  required  to  register  or 
report  under  section  12.  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933; 

"(iv)  there  are  signlflcant  adverse  changes 
to  security  holders  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives;  and 

"(v)  investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 


tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  Exclusion.— For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  Regulations.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act,  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended  by 
subsection  (a). 

SEC. OS.  RULES  OF  FAIR  PRACTICE  IN  ROLU 

UP  TRANSACTIONS. 

(a)  Registered  Securities  association 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6),  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including — 

"(A)  the  right  of  dissenting  limited  p>art- 
ners  to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  flies  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  In  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  National  Secu- 
RmES  Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  section  14(h)(4)).  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 
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"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  In 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  In  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding'. 

(c)  Standards  for  automated  Quotation 
Systems.— Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.8.C.  7eo-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
marlcet  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)).  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rlghW  of  limited  partners,  including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rlghW  designed  to  protect  dissenting 
limited  partners; 

•■(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

•'(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- , 
tingent  Interests  or  fees  Into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner"  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
Is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  is  outstanding.". 

(d)  Effect  on  EScis-nNO  AUTHORrnr.- The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  association  or  exchange 
ft-om  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 

Mr.  DODD.  Mr.  President,  I  yield  to 
the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  this  is  an  amendment  that 


is  an  important  amendment  that  will 
require  some  debate.  In  view  of  the 
hour.  I  have  consulted  with  the  distin- 
guished Republican  leader,  and  we  be- 
lieve that  it  is  best  now  to  indicate 
that  there  will  be  no  further  rollcall 
votes  this  evening,  and  that  we  can 
come  back  in  the  morning  and  proceed 
to  debate  the  amendment  of  the  Sen- 
ator from  Connecticut,  if  that  is  agree- 
able. I  believe  that  is  agreeable. 

Mr.  RIEOLE.  If  the  Senator  will 
yield.  I  would  like  to  indicate  briefly 
that  I  strongly  support  the  proposition 
he  is  advancing,  namely  the  rollup  leg- 
islation. There  are  some  70  cosponsors 
in  the  Senate.  Sc  we  have  an  over- 
whelming bipartisan  majority. 

It  is  a  very  good  amendment,  but  the 
problem  that  this  Senator  faces  as  a 
manager  of  the  bill,  is  that  this  amend- 
ment is  being  offered  to  the  managers' 
amendment.  The  managers'  amend- 
ment is  a  package  that  the  ranking  mi- 
nority member  and  I  have  worked  out 
over  a  period  of  time  that  encompasses 
a  variety  of  amendments  on  both  sides, 
and  so  any  amendment  that  is  offered 
now  that  I  would  be  prepared  to  accept, 
and  the  Senator  from  Utah  as  a  rank- 
ing minority  member  is  not  in  a  posi- 
tion to  accept  as  part  of  the  managers' 
amendment,  that  puts  me  in  the  awk- 
ward spot  of  favoring  the  Senator's 
amendment,  but  not  being  able  to  ac- 
cept it  as  part  of  the  managers'  amend- 
ment, because  I  am  not  able  to  have 
the  support  of  the  ranking  minority 
member. 

So  if  the  Senator  were  in  a  position 
to  offer  it  later  on  down  the  line  to  the 
bill  as  a  whole.  I  could  enthusiastically 
support  his  amendment,  which  in  fact, 
I  support.  But  under  the  agreement 
that  I  am  operating  with,  which  I  have 
reached  with  the  Senator  from  Utah.  I 
am  in  the  situation  that  while  I  sup- 
port the  Senator  on  the  substance,  I 
will  not  be  able  to  support  him  in  add- 
ing it  to  the  managers'  amendment. 

So  I  want  the  record  to  be  clear  on 
that  issue,  because  I  think  it  is  an  im- 
portant matter  to  be  dealt  with.  I  ap- 
preciate his  yielding  for  that  purpose.  I 
want  to  suggest  that  the  debate  on  this 
issue  ensue  tonight,  and  I  gather  if 
there  is  going  to  be  a  vote.  It  will  occur 
tomorrow  morning. 

Mr.  GARN.  If  the  chairman  will 
yield.  I  say  to  my  friend  from  Con- 
necticut, there  is  another  problem. 
Normally,  as  the  Senator  knows,  man- 
agers' amendments  are  usually  accept- 
ed unanimously.  It  is  not  often  that  we 
get  into  so  many  amendments  to  a 
managers'  amendment.  There  is  a  pro- 
cedural problem  in  that  if  we  agree  to 
accept  and  take  up  amendments  like 
this,  there  are  several  other  amend- 
ments that  will  arise,  as  well.  People 
have  said:  Well.  I  will  not  offer  any 
amendments  to  the  managers'  amend- 
ment, but  if  they  start  appearing,  then 
I  will. 

We  could  end  up  with  five  or  six  more 
amendments  to  the  managers'  amend- 


ment before  we  ever  get  to  the  bill.  So. 
procedurally,  there  is  a  difference  be- 
tween offering  it  later  to  the  bill,  rath- 
er than  to  the  managers'  amendment. 

MODIFICA-nON  OF  AMENDMENT  NO.  2437 

Mr.  RIEGLE.  If  the  Senator  will 
yield  fiirther.  and  I  appreciate  his  cour- 
tesy, because  I  know  he  is  not  feeling 
well  today.  We  had  one  error  in  the 
package  amendment  we  sent  to  the 
floor  in  that  three  paragraphs  were  in- 
advertently omitted. 

I  will  ask  unanimous  consent  that 
that  change  be  made.  It  has  been 
cleared  on  the  Republican  side,  and  if 
the  Senator  will  yield  for  that  purpose, 
and  if  there  is  no  objection.  I  ask  unan- 
imous consent  that  the  underlying 
managers'  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  amendment  is 
so  modified. 
The  modification  is  as  follows: 
At  the  end  of  page  26  of  amendment  No. 
2437.  add  the  following: 

(B)  compensation  practices  at  comparable 
publicly  held  financial  Institutions: 

(Ct  any  fraudulent  act  of  omission,  breach 
of  fiduciary  duty,  or  Insider  abuse  by  the  ex- 
ecutive officer  with  regard  to  the  enterprise: 
and 

(D)  other  factors  that  the  Director  deter- 
mines to  be  relevant. 

On  page  2  of  amendment  No.  2437.  line  15. 
strike  "risk-based.". 

Mr.  RIEOLE.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Connecticut. 
Mr.  DODD.  Mr.  President,  let  me  say 
that  I  appreciate  the  comments  of  my 
colleagues  from  Michigan  and  Utah  re- 
garding the  managers'  amendment.  I 
just  note  that  I  understand  that,  and 
that  those  agreements  are  reached 
from  time  to  time,  but  there  are  mat- 
ters in  the  managers'  amendment 
which  are  controversial,  as  well,  which 
do  not  necessarily  enjoy  broad-based 
support. 

Mr.  President.  I  am  prepared  to  enter 
into  a  unanimous  consent  agreement 
on  the  time  for  this  amendment.  I  see 
my  colleague  from  Texas,  for  whom  I 
have  the  highest  respect,  indicating  by 
the  horizontal  motion  of  his  head  that 
he  does  not  necessarily  agree  with  that 
idea,  so  I  gather  such  a  request  would 
be  unacceptable  at  this  point. 

Mr.  President,  I  would  be  prepared  to 
talk  about  this  amendment  a  bit  this 
evening,  or  to  wait  and  debate  it  in  the 
morning.  I  have  no  desire  to  keep  peo- 
ple here  this  evening.  We  could  settle 
on  a  time  to  begin  tomorrow.  In  fact.  I 
might  ask  the  distinguished  Senator 
from  Michigan,  if  he  is  on  the  floor  or 
the  majority  leader,  what  time  he 
would  like  to  commence  in  the  morn- 
ing to  debate  this  amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  the  matter  with  the  dis- 
tinguished nruuiager,  and  he  suggested 
that  we  return  to  the  amendment  at  10 
a.m.  So  I  am  going  to  suggest  that  we 
shortly  end  the  session  of  the  day  and 
return  to  the  amendment  of  the  Sen- 
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ator  from  Connecticut  at  10  a.m..  if 
that  is  agreeable. 

Mr.  DODD.  It  certainly  is.  Mr.  Presi- 
dent, I  do  not  know  that  I  want  to 
start  a  lengthy  statement  on  this 
amendment  this  evening.  I  will  just 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest that  we  resume  at  10  a.m.,  and  the 
Senator  can  nuike  his  statement  at  the 
that  time,  and  debate  can  begin  at  that 
time. 

Mr.  DODD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
morning  business,  with  Senators  al- 
lowed to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RHODE  ISLAND  GENERAL  ASSEM- 
BLY ADDRESSES  THE  U.N.  CON- 
FERENCE ON  ENVIRONMENT  AND 
DEVELOPMENT 

Mr.  PELL.  Mr.  President.  I  want  to 
take  this  time  to  recognize  the  recent 
action  by  the  General  Assembly  of  the 
State  of  Rhode  Island  regarding  the 
U.N.  Conference  on  Environment  and 
Development.  On  June  4,  the  General 
Assembly  adopted  a  resolution  calling 
on  the  President  to:  Exercise  a  leader- 
ship role  at  the  Conference,  to  sign  the 
Conventions  on  Climate  Change  and  Bi- 
ological Diversity,  and  to  support 
Agenda  21.  I  ask  unanimous  consent 
that  a  copy  of  the  text  appear  in  the 
Record  immediately  following  my  re- 
marks. 

Mr.  President,  this  resolution,  which 
reaffirms  the  Importance  of  UNCED,  is 
a  testament  to  the  vision  of  the  Rhode 
Island  Assembly.  The  resolution  brings 
home  the  fact  that  UNCED  addressed 
issues  that  affect  each  of  us.  It  shows 
that  the  Conference  was  not  just  a 
meeting  in  a  distant  city  with  no  rel- 
evance to  the  daily  lives  of  our  citi- 
zens. 

I  urge  my  colleagues  to  take  a  few 
minutes  to  read  the  resolution  and  re- 
flect upon  the  real  change  in  public  at- 
titudes on  the  environment  that  it  re- 
flects. No  longer  is  protection  of  the 
global  environment  viewed  as  a  periph- 
eral issue.  It  is  now  at  the  center  of 
discussion  not  only  at  the  inter- 
national and  national  levels,  but  also 
at  our  State  capitols.  I  only  regret  we 
did  not  take  more  of  a  leadership  posi- 
tion. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

House  Resolution 

Whereas,  it  Is  acknowledged  that  the  lead- 
ers and  representatives  of  a  large  number  of 
the  world's  nations  will  gather  this  week  in 
Rio  de  Janeiro.  Brazil,  for  the  United  Na- 
tions Conference  on  Environment  and  Devel- 
opment: and 

Whereas,  an  American  delegation,  includ- 
ing the  President  of  the  United  States  and 
the  Environmental  Protection  Adminis- 
trator will  be  in  attendance:  and 

Whereas,  it  is  acknowledged  that  the  earth 
grows  more  and  more  threatened  every  day 
due  to  overpopulation  and  pollution  and 
gluttony  of  the  earth's  natural  resources: 
and 

Whereas,  it  is  acknowledged  that  contin- 
ued devastation  of  the  earth's  rainforests  at 
the  rate  of  an  acre  each  second  not  only 
threatens  the  overall  climate  and  environ- 
ment of  the  earth  but  also  destroys  countless 
species  of  animal  and  plant  life,  including 
plant  life  that  has  the  potential  for  impor- 
tant medicinal  uses;  and 

Whereas,  the  continued  pollution  of  the  at- 
mosphere by  the  use  of  fossil  fuels  raises  the 
risk  of  a  runaway  greenhouse  effect,  which 
threatens  life  on  the  planet  and  ravages  the 
earth's  growing  regions:  and 

Whereas.  the  continued  use  of 
chlorofluorocarbons  (CFCs)  threatens  the 
earth's  natural  ozone  layer  which  protects 
life  from  the  harmful  effects  of  solar  radi- 
ation; and 

Whereas,  more  than  3  million  children  died 
last  year  from  waterbome  disease,  where 
most  of  the  deaths  could  have  been  pre- 
vented by  safe  drinking  water  and  decent 
sanitation:  and 

Whereas,  once-fertile  soils,  attacked  by 
overcultivation,  overgrazing  and  overcut- 
ting.  are  turned  to  deserts  at  the  rate  of  15 
million  acres  of  productive  land  lost  each 
year;  and 

Whereas,  unmanaged  deforestation  and 
fishing  is  causing  the  disappearance  of  hun- 
dreds of  species  of  life  every  year,  with  more 
on  the  threatened  and  endangered  lists:  Now. 
therefore,  be  it 

Resolved,  That  this  House  of  Representa- 
tives of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations  calls  upon  the  President 
to  play  a  major  leadership  role  at  the  E^th 
Summit  to  halt  the  growing  threats  of  pollu- 
tion and  defoliation  of  the  planet:  and  be  it 
further 

Resolved.  That  this  House  of  Representa- 
tives calls  on  the  President  to  commit  the 
United  States  to  solving  the  crisis  by  signing 
the  Global  Warming  Treaty  to  curb  emis- 
sions of  greenhouse  gases:  And  be  it  further 

Resolved,  That  this  House  calls  upon  the 
President  to  commit  the  United  States  to 
Agenda  21  at  the  Rio  conference,  that  being 
a  plan  for  the  industrial  nations  to  help  poor 
countries  develop  their  economies  without 
ruining  their  environments:  And  be  it  fur- 
ther 

Resolved,  That  this  House  calls  upon  the 
President  to  sign  a  biodiversity  treaty  to 
slow  the  loss  of  endangered  species  on  the 
plants:  And  be  It  further 

Resolved,  That  the  Secretary  of  State  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  Rhode  Island  delegation  to  the  United 
States  Congress,  the  Environmental  Protec- 
tion Administrator,  other  delegates  to  the 
United  Nations  Conference  on  the  Environ- 
ment and  Development  and  all  statewide 
media  outlets. 


NATIONAL  DEPOSIT  LAW 


Mr.  JEFFORDS.  Mr.  President.  I  am 
here  today  to  put  to  rest  my  col- 
leagues' concerns  about  the  bottle  bill. 
There  has  been  so  much  disinformation 
over  the  years  on  this  issue  that  some 
may  find  it  difficult  to  discern  the 
facts.  I  urge  my  colleagues  and  their 
staffs  to  look  into  this  issue.  A  lot  has 
been  written  recently  about  America's 
disenchantment  with  Congress.  Many 
Americans  feel  this  place  is  run  by  spe- 
cial interests.  Well,  a  national  deposit 
law  is  a  chance  to  prove  that  facts 
speak  louder  than  PAC's. 

This  issue  will  soon  come  up  for  a 
vote.  It  Is  going  to  be  an  uphill  battle. 
Regardless  of  the  outcome,  I  believe  it 
important  to  get  my  colleagues  on  the 
record. 

But  first,  I  need  to  ask  my  colleagues 
on  the  other  side  of  the  aisle  a  ques- 
tion. Where  does  Governor  Clinton 
stand  on  a  national  bottle  bill?  On 
Earth  Day.  Governor  Clinton  supported 
a  bottle  bill  and  went  so  far  as  to  pre- 
dict that  if  he  were  President,  he  would 
get  a  national  bottle  bill  passed.  That 
was  Earth  Day. 

Then,  the  Democratic  leadership 
went  to  New  Orleans,  and  a  bottle  bill 
pledge  has  never  reappeared.  Now,  my 
staff  has  to  listen  to  industry  sources 
brag  about  how  Governor  Clinton  got  a 
phone  call  from  Atlanta  and  has  never 
mentioned  a  bottle  bill  a^ain.  What's 
going  on  here?  Is  he  for  a  bottle  bill,  or 
not? 

Some  say  Bush  has  not  been  an  envi- 
ronmental President.  Well,  if  it's  true 
that  industry  got  Governor  Clinton  to 
drop  a  bottle  bill  with  a  simple  phone 
call,  so  much  for  anyone  in  the  other 
party  claiming  their  candidate  to  be 
more  proenvironment.  So,  does  Gov- 
ernor Clinton  still  support  a  bottle  bill 
or  does  he  not?  If  he  does,  let  us  see 
some  action.  How  about  a  letter  of  sui>- 
port?  Better  yet,  or  in  addition.  Gov- 
ernor Clinton  has  said  if  he  were  Presi- 
dent, a  national  deposit  law  would  be 
enacted.  Why  wait?  Governor  Clinton, 
show  us  how  you  can  lead  your  party  to 
action  on  the  environment  this  year. 
Show  us  how  you  can  lead  a  Demo- 
cratic-controlled Senate  that  won't 
even  bold  a  hearing  on  this  issue  to 
make  the  right  choice  for  America. 

This  is  such  an  important  chance  to 
help  America.  A  national  deposit  law  is 
a  low-cost  means  to  solve  a  number  of 
problems  while  putting  Americans  to 
work.  It  would  reduce  our  need  for  new 
landfills,  and  foster  and  support  State 
and  local  recycling  programs.  It  is  a 
commonsense,  proven  proposal  that  70 
percent  of  Americans  support. 

It  has  become  popular  to  promote  the 
idea  that  deposit  legislation  will  mean 
the  doom  of  curbside  recycling  pix>- 
grams.  Nothing  could  be  further  from 
the  truth.  In  fact,  the  bottle  bill  actu- 
ally compliments  curbside  recycling  ef- 
forts. According  to  the  Container  Recy- 
cling Institute.  17-35  percent  more  ma- 
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terials  can  be  recovered  from  munici- 
pal solid  waste  in  a  combined  curbside 
and  bottle  bill  program  than  with 
curbside  alone.  Nine  of  the  ten  States 
with  deposit  legislation  have  such  pro- 
grams. 

The  city  of  Seattle  discovered  that 
they  would  see  an  increase  of  between 
42  and  54  percent  in  beverage  container 
recycling  from  a  combined  curbside 
and  deposit  legislation  program.  Cin- 
cinnati found  that  a  deposit  law  com- 
bined with  their  curbside  recycling  pro- 
gram would  reduce  their  current  recy- 
cling costs  by  25  percent  and  result  in 
an  additional  6.000-ton  reduction  in 
solid  waste  volume  every  year.  Last. 
California  found  deposit  legislation  en- 
tirely compatible  with  curbside  pro- 
grams and  concluded:  "*  *  *  the  posi- 
tive effect  of  the  beverage  container  re- 
cycling program  on  curbside  recycling 
was  evident  by  the  average  overall  37 
percent  increase  in  volume  of  alu- 
minum recycled  and  a  224-percent  in- 
crease in  revenue." 

There  has  been  no  evidence  to  show 
that  the  implementation  of  this  legis- 
lation would  have  a  negative  impact 
upon  current  programs.  How  many 
times  do  we  have  to  show  that  deposit 
legislation  is  not  incompatible  with 
curbside  and  in  fact  improves  upon 
curbside  programs? 

Even  without  curbside  programs,  the 
recovery  rate  for  States  with  deposit 
legislation  is  markedly  higher  in  com- 
parison. Studies  show  that  the  10  de- 
posit States  recycle  66  percent  more 
metal.  954  percent  more  glass,  and  1.033 
percent  more  plastic  than  States  with- 
out such  legislation.  In  fact,  deposit 
States  produce  98  percent  of  the  Na- 
tion's recycled  plastic  beverage  con- 
Uiners.  Ninety-eight  percent  is  an 
amazing  number  when  you  consider 
that  these  States  have  only  30  percent 
of  the  Nation's  population. 

Some  people  claim  that  a  deposit  law 
will  cost  more  than  its  worth,  but  de- 
posit legislation  reduces  litter,  actu- 
ally saving  the  Government  money.  In 
Michigan,  two  studies  found  that  bev- 
erage container  roadside  litter  dropped 
85  percent  and  showed  savings  of  $18 
million  in  solid  waste  management 
costs.  The  New  York  beer  wholesalers 
projected  that  the  State  would  save  $50 
million  in  litter  pickup  costs  and  $19 
million  in  solid  waste  disposal  costs. 
The  city  of  Seattle  concluded  that  de- 
posit legislation  would  have  saved 
them  a  minimum  of  $591,000. 

Furthermore,  recycling  collection 
costs  will  drop  because  high  volume 
plastics  will  be  removed  from  the 
waste  stream.  In  addition,  the  un- 
claimed deposits  will  go  to  finance  en- 
vironmental activities  in  the  States. 
That  could  be  millions  and  millions  of 
dollars  for  the  environment  and  recy- 
cling programs.  I  wonder  if  the  bottlers 
are  telling  this  to  recycling  coordina- 
tors. 

And,  litter  is  more  than  Just  un- 
sightly.   It    can    be    dangerous.    This 


amendment  will  protect  children.  In 
Massachusetts,  glass-related  injuries  to 
children  dropped  60  percent.  Concerned 
about  farmers?  Beverage  containers  are 
estimated  to  cause  losses  of  over  $2  bil- 
lion p.nnually  to  farmers,  as  this  haz- 
ardous litter  injures  farm  animals  and 
machinery.  A  national  deposit  law 
would  reduce  beverage  container  waste 
by  83  percent  and  keep  an  additional 
4.7-million  tons  of  beverage  containers 
out  of  landfills  and  incinerators,  and 
out  of  the  streets  where  our  children 

play. 

But  deposit  legislation  not  only  re- 
duces pollution,  it  also  saves  energy. 
Recycling  saves  95  percent  of  the  en- 
ergy required  to  produce  new  mate- 
rials— equal  to  23  million  barrels  of  oil 
a  year. 

Now  the  bottlers  say  that  deposit 
laws  cost  jobs— in  glass,  for  instance. 
The  decline  in  glass  jobs,  however,  has 
been  due  to  the  rise  In  aluminum  use. 
not  deposit  legislation.  Furthermore, 
in  my  State  and  others  we've  seen  an 
increase  in  the  use  of  reflllable  glass 
bottles.  In  fact,  statistics  from  the 
Beer  Institute  show  that  the  market 
for  reflllable  bottles  is  400  percent 
higher  in  States  which  have  deposit 
legislation  than  in  others.  For  the 
other  beverage  container  industries  the 
facts  are  clear.  California's  program 
created  3.411  new  jobs.  Oregon's  em- 
ployment increased  by  365  jobs.  GAO 
estimates  that  Michigan  created  about 
4,888  new  jobs.  Maine  gained  1.257  jobs, 
while  my  State  created  about  400  jobs. 
Last.  New  York  created  4.069  new  jobs. 
Finally.  I  expect  to  be  asked  why  we 
should  enact  this  law  if  State  legisla- 
tures will  not.  The  reason— GAO  found 
that  70  percent  of  American's  support 
deposit  legislation.  It's  that  simple. 
And  if  we  cannot  be  representative  of 
the  wishes  of  70  percent  of  the  Amer- 
ican people,  what  can  we  accomplish? 
Perhaps  we  should  ask  why  the  legisla- 
tors are  not  being  more  responsive  to 
their  constituents.  I  heard  that  the 
bottlers  have  contributed  about  $4  mil- 
lion in  campaign  contributions.  In 
votes  on  deposit  legislation,  I've  found 
that  bottlers  outspent  citizens  by  over 
7  to  1.  For  seven  times  the  money  no 
wonder  big  money  wins. 

We  are  not  being  unreasonable  with 
our  proposal.  Deposit  legislation  need 
not  be  enacted  in  every  State.  It  is 
only  applicable  to  States  which  do  not 
achieve  a  70-percent  recovery  rate  for 
beverage  containers  within  3  years. 
But,  as  a  compromise,  if  a  State 
reaches  a  60- percent  recovery  rate 
within  3  years,  these  States  would  have 
an  additional  2  years  to  meet  the  goal. 
The  proposal  is  very  flexible  in  this  re- 
gard. States  may  use  any  method  they 
want  to  reach  the  70- percent  goal,  after 
which,  they  need  do  nothing  more.  We 
are  not  asking  for  a  recovery  rate  of  90 
percent  or  even  80  percent  which  nearly 
every  bottle  bill  State  has  achieved. 

You  may  ask.  why  all  the  fuss?  Sim- 
ply put,  this  country  uses  over  120  bil- 


lion beverage  containers  every  year. 
Most  of  these  go  right  into  the  trash 
and  from  there  to  the  landfill  or  incin- 
erator. This  is  criminal.  We  have  the 
power  to  put  an  end  to  this  terrible 
waste,  and  we  should. 

Mr.   President.   I   thank   you.   and  I 
yield  the  floor. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


THE  DEATH  OF  SCOTT  SLOAN 

Mr.  WARNER.  Mr.  President.  I  wish 
to  call  the  attention  of  my  colleagues 
to  a  personal  tragedy  involving  the 
family  of  one  of  Congress'  most  valu- 
able staffers.  Stanley  Sloan,  the  Con- 
gressional Research  Service's  senior 
specialist  in  international  security  pol- 
icy. All  of  us  in  Congress  who  have 
grappled  over  the  years  with  the  issues 
of  NATO  and  the  United  States'  role  as 
the  leader  of  the  Western  alliance,  with 
conventional  arms  control,  and  with 
new  foreign  policy  opportunities  after 
the  cold  war  are  familiar  with  the 
breadth  and  depth  of  Stan's  work. 

Last  Thursday.  Stan  and  Monika 
Sloan's  16-year-old  son  Scott  was  one 
of  four  teenagers  killed  in  a  tragic 
automobile  accident  in  Virginia.  Scott 
was  a  gifted  baseball  player  and  a  bud- 
ding poet,  and  was  truly  the  center  of 
his  parents'  lives.  Stan  and  Monika 
made  the  time  in  their  own  busy  pro- 
fessional lives  to  be  deeply  involved 
with  Scott.  For  years.  Stan  has  been 
active  in  the  Babe  Ruth  League  in  Vi- 
enna. VA. 

Mr.  President.  I  know  my  colleagues 
will  want  to  join  with  me  in  extending 
our  heartfelt  sympathy  and  support  to 
Stan  Sloan  and  his  family  in  their  be- 
reavement. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  June  19.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  President  of 
the  United  States  transmitting  sundry 
nominations  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on  June 
19.  1992.  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 


United  States 
the  Senate  by 
his  secretaries. 


were  communicated 
Mr.  McCathran.  one 


to 
of 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 


FISHERIES  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
REPUBLIC  OF  ESTONIA— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  252 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  jointly  to 
the  Committee  on  Commerce.  Science, 
and  Transportation  and  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265:  16  U.S.C. 
1801.  et  seq.).  I  transmit  herewith  an 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Estonia 
Concerning  Fisheries  off  the  Coasts  of 
the  United  States,  with  annex,  sigmed 
at  Washington  on  June  1.  1992.  The 
agreement  constitutes  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  201(c)  of 
the  Act. 

Fishing  industry  interests  of  the 
United  States  have  urged  prompt  im- 
plementation of  this  agreement  to  take 
advantage  of  opportunities  for  seasonal 
cooperative  fishing  ventures. 

George  Bush. 
The  WnrrE  House.  June  23. 1992. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  Sec- 
retary of  the  Senate,  on  June  19.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  5132.  An  act  making'  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance to  meet  urgent  needs  because  of  ca- 
lamities such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  flscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991.  the  en- 
rolled bill  was  signed  on  Friday.  June 
19.  1992.  during  the  recess  of  the  Sen- 
ate, by  the  President  pro  tempore  [Mr. 

BYRD]. 


MESSAGES  FROM  THE  HOUSE 

At  11:50  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  the  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 


H.R.  5373.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30.  1993.  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  192.  A  concurrent  resolution 
to  establish  a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
bill  and  joint  resolution: 

S.  250.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes:  and 

H.J.  Res.  470.  Joint  resolution  to  designate 
the  month  of  September  1992  as  "National 
Spina  Bifida  Awareness  Month." 

At  4  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  2703)  to  authorize  the  President 
to  appoint  Gen.  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Fed- 
eral Aviation  Administration. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  1624.  An  act  to  authorize  the  Amer- 
ican Battle  Monuments  Commission  to  es- 
tablish a  memorial  in  the  District  of  Colum- 
bia, or  its  environs,  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War  II, 
and  to  commemorpte  the  participation  of  the 
United  States  in  that  conflict: 

H.R.  3711.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes: 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Montgomery  Street  in  Trenton. 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building"; 

H.R.  4771.  An  act  to  designate  the  facility 
under  construction  for  use  by  the  United 
States  Postal  Service  at  FM  1098  Loop  in 
Prairie  View.  Texas,  as  the  "Esel  D.  Bell 
Post  Office  Building'-': 

H.R.  4786.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Main  in  Beaver  City,  Utah,  as 
the  "Abe  Murdock  United  States  Post  Office 
Building": 

H.R.  5412.  An  act  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan: and 

H.J.  Res.  509.  Joint  resolution  to  extend 
through  September  30.  1992.  the  period  in 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  to  the  Bureau 
of  Indian  Affairs  for  the  school  operations 
cost  of  Bureau-funded  schools. 

ENROLLED  BILL  SIGNED 

At  7:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  2703.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 


MEASURES  REFERRED 


The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1624.  An  act  to  authorize  the  Amer- 
ican Battle  Monuments  Commission  to  es- 
tablish a  memorial  in  the  District  of  Colum- 
bia, or  its  environs,  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War  n. 
and  to  commemorate  the  participation  of  the 
United  States  in  that  conflict:  to  the  Com- 
mittee on  Rules  and  Administration. 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Montgomery  Street  in  Trenton. 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building";  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  4771.  An  act  to  designate  the  facility 
under  construction  for  use  by  the  United 
States  Postal  Service  at  FM  1096  Loop  in 
Prairie  View.  Texas,  as  the  "Esel  D.  Bell 
Post  Office  Building";  to  the  Committee  on 
Governmental  Affairs. 

H.R.  4786.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Main  in  Beaver  City.  Utah,  as 
the  "Abe  Murdock  United  States  Post  Office 
Building";  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  5373.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1993,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

H.R.  5412.  An  act  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan; to  the  Committee  on  Armed  Services. 

The  following  joint  resolution,  re- 
ceived by  the  Senate  on  June  12.  1992. 
was  read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African-Ameri- 
cans who  served  with  Union  forces  during 
the  Civil  War;  to  the  Committee  on  Rules 
and  Administration. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  2877.  A  bill.  Interstate  Transportation  of 
Municipal  Waste  Act  of  1992. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3460.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  proclamation  that  extends 
nondiscriminatory  treatment  to  the  prod- 
ucts of  Romania:  to  the  Committee  on  Fi- 
nance. 

E03461.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law,  the  report  on  verification  of  the 
START  Treaty;  to  the  Committee  on  For- 
eign Relations. 
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REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  June  19.  1991,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  June  19.  1992.  during  the  recess 
of  the  Senate: 

By  Mr.  BENTSEN.  from  the  Committee  on 
Finance,  with  an  amendment  In  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

H.R.  3040.  An  act  to  provide  a  program  of 
Federal  supplemental  compensation,  and  for 
other  purposes  (Rept.  No.  102-300). 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  976.  A  bill  entitled  the  "Resource  Con- 
servation and  Recovery  Act  Amendments  of 
199r"(Rept.  No.  102-301). 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  fTom  the  Committee 
on  Finance,  without  amendment: 
S.  2880.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1993  and  1994  for  the 
Office  of  the  United  States  Trade  Represent- 
ative, the  United  Sutes  International  Trade 
Commission,  and  the  United  States  Customs 
Service,  and  for  other  purposes  (Rept.  No. 
102-302). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BOND  (for  himself.  Mr.  Duren- 
BERGER.  Mr.  Seymour.  Mr.  Cochran. 
Mr.     McCain.     Mr.     Danforth.    Mr. 
Burns.  Mr.  Coats,  and  Mr.  Domen- 
ici): 
S.  2878.  A  bill  to  amend  the  Social  Security 
Act  to  Improve  and  make  more  efficient  the 
provision  of  medical  and  health  insurance  In- 
formation,  and   for  other   purposes;   to   the 
Cotnmittee  on  Finance. 
By  Mr.  LEAHY: 
S.  2879.  A  bill  to  prohibit  the  Secretary  of 
Agriculture  from  spending  or  obligating  any 
appropriated  funds  to  purchase,  procure,  or 
upgrade  computers  used  by  certain  farmer 
service  agencies  of  the  Department  of  Agri- 
culture prior  to  the  implementation  by  the 
Secretary  of  reforms  of  the  field  structure 
and  organization  of  the  farmer  service  agen- 
cies, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 
S.  2880.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1993  and  1994  for  the 
Office  of  the  United  States  Trade  Represent- 
ative, the  United  States  International  Trade 
Commission,  and  the  United  States  Customs 
Service,   and  for  other   purposes:   from   the 
Committee  on  Finance;  placed  on  the  cal- 
endar. 

By  Mr.  DOLE: 
S.  2881.  A  bill  to  amend  title  XI  of  the  So- 
cial Security  Act  to  allow  an  adult  from 
each  family  or  household  applying  for  bene- 
fits under  title  IV  or  XIX  of  the  Social  Secu- 
rity Act  to  attest  to  the  citizenship  status  of 


the  other  members  of  the  family  or  house- 
hold, and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By  Mr.  INOUVE  (for  himself  and  Mr. 

HOLLINOS): 

S.  2882.  A  bill  to  authorize  appropriations 
for  the  National  Telecommunications  and 
Information  Administration,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  RIEGLB: 
S.  2883.  A  bill  to  amend  title  VII  of  the 
Tariff  Act  of  1930  to  Include  interim  proc- 
essors within  industries  producing  {wocessed 
agricultural  products,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By    Mr.    COCHRAN    (for    himself.    Mr. 
Pryor.   Mr.   LOTT.   Mr.   HEFUN,   Mr. 
Luoar.  Mr.  SHELBY,  and  Mr.  Bump- 
ers): 
S.  2884.  A  bill  to  expand  the  meat  inspec- 
tion programs  of  the  United  Sutes  by  estab- 
lishing a  comprehensive  Inspection  program 
to  ensure  the  quality  and  wholesomeness  of 
all  fish  products  Intended  for  human  con- 
sumption in  the  United  States,  and  for  other 
purposes;   to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  ROBB: 
S.  2885.  A  bill  to  modify  the  boundary  of 
Appomattox  Court  House  National  Historical 
Park,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.J.  Res.  320.  A  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment ( most-fa vored-natlon  treatment)  to  the 
products  of  Romania;  to  the  Committee  on 
Finance. 

By  Mr.  KOHL  (for  himself.  Mrs.  Kasse- 
BAUM.   Mr.   AKAKA.   Mr.    BROWN.   Mr. 
BURNS.  Mr.  DAMATO.  Mr.  INOUYE.  Mr. 
Kasten.  Mr.  Levin.   Mr.   Moynihan. 
Mr.    Simon.   Mr.    Stevens,   and   Mr. 
Wellstone): 
S.J.  Res.  321.  A  joint  resolution  designat- 
ing the  week   beginning  March  21.   1993.  as 
•National  Endometriosis  Awareness  Week'; 
to  the  Committee  on  the  Judiciary. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By     Mr.     BOND    (for    himself.     Mr. 

DURENBEROER,  Mr.  SEYMOUR.  Mr.  COCH- 
RAN. Mr.  MCCAIN.  Mr.  DANFORTH,  Mr. 
BURNS.  Mr.  COATS,  and  Mr.  DOMENICI): 

S.  2878.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  and  make  more 
efficient  the  provision  of  medlcad  and 
health  insurance  information,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

MEDICAL  AND  HEALTH  INSURANCE  INFORMATION 
REFORM  ACT 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  introduce  the  Medical  and 
Health  Insurance  Information  Reform 
Act  of  1992  on  behalf  of  myself.  Mr. 

DURENBEROER.  Mr.  SEYMOUR.  Mr.  COCH- 
RAN. Mr.  McCain,  Mr.  Danforth.  Mr. 
Burns,  and  Mr.  Coats.  This  is  the  ad- 
ministration's health  and  human  serv- 
ices provision  for  reforming  the  admin- 
istration of  health  care  costs. 

Mr.  President,  each  health  care  bill 
in  the  country  effectively  has  at  least 
a  10  percent  surcharge  added  to  it  be- 
cause of  high  administrative  costs  and 


health  fraud.  Billions  of  dollars  each 
year  are  wasted  fl*om  family's  budgets, 
employee's  paychecks,  employer's 
budgets  and  fi-om  the  State  and  Fed- 
eral government's  budget.  It  is  hard  to 
imagine  a  more  complicated  system 
than  the  one  we  have  in  health  care 
with  about  1,500  different  insurers  arid 
millions  of  health  providers  from  hos- 
pitals to  doctors  to  pharmacists  to 
medical  laboratories  and  more.  Each 
insurer,  in  turn,  can  require  different 
information  for  billing  purposes  mak- 
ing the  doctor  or  hospital  or  consum- 
er's job  of  getting  insurance  to  pay  for 
covered  services  a  paperwork  hassle  of 
the  first  order.  It's  like  having  1.500 
IRS*  with  1.500  different  1040  forms. 

We  already  have  the  technology  and 
know-how  to  computerize,  simplify  and 
steamline  this  entire  process.  It  should 
be  no  surprise  because,  in  fact,  in  other 
sections  such  as  banking  and  securities 
this  computerization  has  already  taken 
place. 

As  obvious  as  the  need  for  reducing 
the  misery  of  this  predicament,  is.  the 
benefits  fl-om  computerizing  all  of 
these  various  health  transactions  has 
many  other  benefits.  In  addition  to  re- 
ducing administrative  costs,  we  will 
also  have  a  greater  ability  to  track 
down  health  fraud— which  amounts  to 
billions  more  in  waste  each  year.  We 
will  have  the  tools  to  use  the  data  gen- 
erated from  the  computerization  to  in- 
crease the  quality  of  health  care  and 
the  ability  to  compare  the  value  of 
health  care  services  and  insurance 
plans. 

ADMINISTRATIVE  COSTS 

Everyone,  it  seems,  has  a  story  to 
tell  about  the  landslide  of  paperwork 
that  results  when  one  gets  sick. 

I  know  we  do  in  our  family,  and  I 
suppose  other  families  can  replicate 
that  system.  I  know  of  too  many  peo- 
ple who  can  proudly  show  off  stacks  of 
paperwork  several  inches  or  several 
feet  thick  dealing  with  one  particular 
illness. 

Anyone  who  has  ever  dealt  with  Med- 
icare certainly  knows  what  I  am  talk- 
ing about.  Or  It  might  be  the  seemingly 
simple  act  of  turning  in  all  of  those  re- 
ceipts to  the  insurance  company  from 
that  shoebox  and  facing  up  to  filling 
out  the  paperwork  is  a  daunting  pros- 
pect. But  the  life  of  that  burdensome 
paper  forms  does  not  end  when  you 
mail  the  forms  in.  its  life  of  torment 
has  only  Just  begun.  When  those  forms 
reach  the  insurance  company  they  are 
painstakingly  entered  into  a  computer 
by  hand  at  the  insurance  company. 

Doctors  and  hospitals,  in  fact  every- 
one in  health  care  down  to  your  comer 
druggist,  must  go  through  this  un- 
pleasant exercise  each  day  with  each 
bill  they  must  submit  and  the  process 
is  very  similar. 

Imagine  having  to  fill  out  your  tax 
forms  every  day  of  the  year  instead  of 
just  to  meet  the  April  deadline.  In 
most  cases,  somewhere  in  the  process. 


a  paper  claim  form  is  entered  that 
suits  the  requirements  of  whichever  in- 
surance company  is  to  receive  it.  The 
claim  is  mailed  to  the  insurance  com- 
pany where  it  is  entered  by  hand  into 
the  insurance  company's  computer.  If 
there  is  any  information  missing  or  the 
slightest  bit  incorrect,  for  instance,  if 
the  number  for  one  of  the  codes  is  cop- 
ied incorrectly,  another  paper  form  is 
sent  back  with  the  original  paper  form 
with  an  explanation  of  why  the  insur- 
ance company  couldn't  pay  and  the 
process  of  filling  out  the  paper  form 
starts  over  again. 

Sound  confusing?  Well  it  is.  And  it  is 
costing  American  consumers  of  health 
care  billions  of  dollars.  And  it  is  point- 
less. 

The  unbelievable  hassle  and  exas- 
peration with  the  health  insurance 
paper  blizzard  results  mainly  from  the 
lack  ofany  standardization  in  the  in- 
formation that  insurers  and  other 
payors  require  from  patients,  doctors, 
hospitals  and  other  health  providers. 

Computerizing  health  care  does  not 
end  with  just  billing  information  but 
includes  any  information  that  has  to 
be  communicated  baick  and  forth  be- 
tween the  provider  and  the  payor.  This 
means  determining  whether  the  insur- 
ance company  will  cover  a  particular 
doctor  visit,  how  much  they  will  pay 
and  how  much  coinsurance,  if  any,  the 
patient  is  responsible  for. 

This  legislation  will  begin  the  proc- 
ess of  getting  the  much  needed  stand- 
ards in  place  so  that  the  hundreds  of 
computer  systems  out  there  can  talk 
to  each  other  and  send  this  informa- 
tion back  and  forth  and  eliminate  the 
paper  and  thus  eliminate  the  paper- 
work hassle  for  consumers  and  provid- 
ers. 

This  confusing,  disjointed  system  is  a 
haven  for  the  dishonest  health  provider 
or  consumer  to  bilk  the  system.  Health 
fraud  is  estimated  by  the  FBI  to  be  up- 
wards of  S150  billion  a  year.  While  that 
may  seem  to  be  a  bit  high  to  many  of 
us.  it  is  safe  to  say  that  the  cost  is  in 
the  tens  of  billions.  Health  fraud  may 
be  as  simply  as  billing  two  insurance 
companies  for  the  same  service,  or 
charging  for  a  complicated,  in-depth 
examination  when  only  a  simple  exam- 
ination was  actually  performed — a 
practice  known  as  up-coding.  The  pos- 
sibilities are  many  and  the  cost  is  high. 
Computerizing  health  care  billing  in- 
formation will  give  us  the  tools  to 
track  that  fraud  in  ways  that  £u:'e  im- 
possible to  do  under  the  paper-based 
maze  we  have  today. 

Computerizing  health  care  will  im- 
prove the  quality  of  health  care  in 
many  different  ways.  The  most  obvious 
and  perhaps  most  important  would  be 
for  a  patient's  medical  history  to  be 
immediately  available  in  an  emergency 
when  seconds  count  and  access  to  criti- 
cal medical  information  in  those  sec- 
onds can  mean  the  difference  between 
life  and  death. 


Questions  in  medical  practice  today 
about  what  exactly  defines  quality  of 
care  and  how  to  study  variations  in 
medical  procedures  in  various  regions 
of  the  country  are  questions  that  can 
be  answered  with  the  wealth  of  data 
that  will  be  available  to  researchers 
and  clinicians  through  computeriza- 
tion. The  ability  to  compare  health 
care  quality  and  outcomes  from  medi- 
cal care  will  revolutionize  how  health 
care  is  delivered  in  this  country. 

Consumers,  for  the  first  time,  will 
have  access  to  the  information  they 
need  to  compare  the  value  of  insurance 
plans  and  health  services.  Consumers 
will  be  able  to  be  wise  purchasers  of 
health  care  as  never  before.  The  ability 
of  all  purchasers  of  health  services. 
trom  individual  consumers,  employers, 
unions  to  insurance  companies  them- 
selves to  compare  the  quality  and  cost 
of  health  providers  is  perhaps  the  most 
important  benefit  of  computerization. 

Mr.  President,  there  are  numerous 
compelling  reasons  for  computeriza- 
tion of  health  care  data  interchange 
system  that  currently  relies  mostly  on 
paper.  I  began  working  on  this  impor- 
tant effort  last  year  and  in  February  of 
this  year  introduced  S.  2306,  the  Health 
Insurance  Simplification  and  Port- 
ability Act  that  is  very  similar  in 
many  ways  to  the  bill  I  am  introducing 
today.  I  have  also  been  working  in  the 
Appropriations  Committee  to  getting 
funding  for  much  needed  pilot  projects 
that  will  get  the  ball  rolling  toward 
computerization  health  care  and 
achieving  the  billions  of  dollars  of  sav- 
ings that  are  possible. 

This  bill,  the  Medical  and  Health  In- 
surance Information  Reform  Act  is  a 
key  piece  of  the  President's  health  re- 
form plan  he  proposed  on  February  6  of 
this  year.  We  will  be  working  with  the 
administration  and  others  who  see  this 
effort  as  key  to  making  our  health  sys- 
tem work  better,  improving  the  quality 
of  health  care  and  saving  billions  of 
dollars  in  the  process. 

Mr.  President,  I  invite  my  colleagues 
to  have  their  staffs  review  this  infor- 
mation, to  join  us  in  cosponsoring  it, 
and  to  join  us  in  advocating  that  we 
move  ahead  to  reduce  the  necessary  pa- 
perwork hassle  that  costs  billions  of 
dollars  and  masks  some  of  the  vitally 
needed  changes  that  are  so  apparent  in 
the  health  care  system  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  summary 
of  the  proposed  act,  and  a  letter  from 
Secretary  Louis  W.  Sullivan  to  the 
Vice  President  transmitting  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2878 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TmX. 

This  Act  may  be  cited  as  the  "Medical  and 
Health  Insurance  Information  Reform  Act  of 
1992'. 


SEC. 


S.  MEDICAL  AND  HEALTH  INStniANCE  IN- 
FORMATION  REFOBM. 

The  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following: 

"TITLE  XXII— MEDICAL  AND  HEALTH 

INSURANCE  INFORMATION  REFORM. 

"PART  A— COMPARATIVE  VALUE  INFORMATION 

"COMPARATIVE  VALUE  INFORMATION  PROGRAMS 

FOR  HEALTH  CARE  PURCHASING 

"SEC.  2200.  (a)  PURPOSE.— In  order  to  assure 
the  availability  of  comparative  value  infor- 
mation to  purchasers  of  health  care  in  each 
State,  the  Secretary  shall  determine  wheth- 
er each  State  is  developing  and  implement- 
ing a  health  care  value  information  program 
that  meets  the  criteria  and  the  schedule  set 
out  in  subsection  (b). 

"(b)    CRrrERIA     FOR    STATE    PROGRAMS.— A 

State's  health  care  value  information  pro- 
gram shall  be  determined  by  the  Secretary 
to  meet  the  criteria  and  the  schedule  of  this 
subsection  if— 

"(I)  the  State  begins  promptly  after  enact- 
ment of  this  section  to  develop  (directly  or 
through  contractual  or  other  arrangements 
with  coalitions  of  health  care  purchasers, 
one  or  more  States,  other  entities,  or  any 
combination  of  such  arrangements)  informa- 
tion systems  regarding  comparative  health 
care  values: 

"(2)  the  information  contained  in  such  sys- 
tems covers  at  least  the  average  prices  of 
common  health  care  services  (as  defined  in 
subsection  (c»  and  information  related  to 
the  value  of  each  health  insurance  plan 
available  in  the  State,  Including  premium 
costs  and  the  value  of  benefits,  and,  where 
available,  measures  of  the  variability  of 
those  prices  within  the  State  or  other  mar- 
ket aresis: 

"(3)  the  information  described  in  para- 
graph (2)  is  made  available  within  the  State 
beginning  not  later  than  one  year  after  en- 
actment of  this  section,  and  is  revised  as  fre- 
quently as  reasonably  necessary,  but  at  in- 
tervals of  no  greater  than  one  year;  and 

"(4)  not  later  than  four  years  following  the 
enactment  of  this  section,  the  State  has  de- 
veloped information  systems  that  provide 
comparative  quality  and  outcomes  data  with 
respect  to  health  insurance  plans  and  hos- 
pitals and  made  the  information  broadly 
available  within  the  relevant  market  areas. 

"(c)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, 'common  health  care  services'  includes 
such  procedures  as  the  Secretary  may  speci- 
fy and  any  additional  health  care  services 
which  a  State  may  wish  to  include  in  its 
comparative  value  information  program. 

"(d)  FEDERAL  IMPLEMENTATION.— If  the  Sec- 
retary flnds,  at  any  time,  that  a  State  has 
not  developed  a  health  care  value  informa- 
tion program,  or  has  failed  to  implement  it 
(on  a  continuing  basis)  in  accordance  with 
the  criteria  and  schedule  set  out  in  sub- 
section (b).  he  shall  take  the  actions  nec- 
essary, directly  or  through  grant  or  con- 
tract, to  Implement  a  comparable  program 
in  such  State.  Fees  may  be  charged  by  the 
Secretary  for  the  informational  materials 
provided  pursuant  to  such  program.  Any 
amounts  so  collected  shall  be  deposited  in 
the  appropriation  account  from  which  the 
Secretary's  costs  of  developing  and  providing 
such  materials  were  met.  and  shall  remain 
available  for  such  purposes  until  expanded. 

"(3)  COMPARATIVE  VALUE  INFORMATION  CON- 
CERNING FEDERAL  PROGRAMS— The  head  Of 
each  Federal  agency  with  responsibility  for 
the  provision  of  health  insurance,  or  of 
health  care  services,  to  individuals  shall 
promptly  develop  health  care  value  informa- 
tion relating  to  each  program  that  he  admin- 
isters, and  covering  types  of  data  comparable 
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to  the  types  of  daU  that  a  State  pro«ram 
meeting  the  criteria  of  this  part  would  pro- 
vide. Such  information  shall  be  made  gen- 
erally available  to  States  and  to  providers 
and  consumers  of  health  care  services. 

••(f)  Information  for  Research  From  In- 
surers.— 

"(1)  The  Secretary,  after  consulting  with 
insurers,  providers,  and  others,  shall  promul- 
gate (and  may  modify  from  time  to  time)  re- 
quirements for  the  periodic  submission  by 
insurers  to  the  Secretary  on  a  sample  basis 
of  health  care  data  relevant  to  research  con- 
cerning health  care  services,  and  shall  pro- 
mulgate an  effective  date  for  those  require- 
ments, to  be  at  least  one  year  after  their 
promulgation. 

••(2)  Each  insurer  shall  comply  with  the  re- 
quirements specified  by  the  Secrewry  under 
paragraph  (1)  by  the  effective  date  specified 
by  the  Secretary. 

"(3)  For  provisions  imposing  an  excise  tax 
with  respect  to  noncompliance  with  Federal 
requirements  under  this  subsection,  see  sec- 
tion aooOA  of  the  Internal  Revenue  Code  of 
1986. 
'•(g)  Release  ok  Medicare  Information.— 
••(1)  The  Department  of  Health  and  Human 
Services  shall  make  available,  under  section 
562  of  title  5.  United  States  Code,  all  records 
of  claims  filed  under  the  programs  estab- 
lished by  title  XVIII  of  the  Social  Security 
Act.  without  regard  to  the  consent  of  the 
physician  or  other  Individual  who  furnished 
the  item  or  service  In  question. 

••(2)(A)  Paragraph  (1)  shall  not  affect  any 
prohibition  against  disclosure  under  section 
552a  of  title  5,  United  States  Code,  with  re- 
spect to  any  individual  to  whom  an  Item  or 
service  was  furnished. 

■•(B)  The  requirement  of  paragraph  (1)  does 
not  apply  to  Information  received  by  the  De- 
partment of  Health  and  Human  Services,  or 
by  any  of  its  contractors,  before  the  date  of 
enactment  of  the  Medical  and  Health  Insur- 
ance Information  Reform  Act  of  1992. 
••(h)  Development  of  Model  system  — 
••(1)  The  SecreUry  shall,  directly  or 
through  grant  or  contract,  develop  model 
systems  to  facilities  gathering  of  health  care 
cost,  quality,  and  outcomes  data  and  analyz- 
ing such  data  in  a  manner  that  will  permit 
the  valid  comparison  of  such  data  cost,  qual- 
ity, and  outcomes  among  providers  and 
among  health  plans.  The  Secretary  shall  sup- 
port experimentation  with  different  ap- 
proaches to  achieve  the  objectives  of  the  pre- 
ceding sentence  in  the  most  cost  effective 
manner  (relative  to  the  accuracy  and  timeli- 
ness of  the  data  secured)  and  shall  evaluate 
the  various  methods  to  determine  their  rel- 
ative success.  When  he  considers  it  appro- 
priate, the  Secretary  may  establish  stand- 
ards for  the  collection  and  reporting  of 
health  care  cost,  quality,  and  outcomes  data 
in  order  to  facilitate  analysis  and  compari- 
sons among  States  and  nationally. 

••(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  for  each 
fiscal  year  beginning  with  fiscal  year  1993.  to 
enable  the  Secretary  to  conduct  the  activi- 
ties required  by  paragraph  (1).  including 
evaluation  of  the  different  approaches  tested 
under  such  paragraph  and  their  relative  cost 
effectiveness. 

••GRANTS  FOR  THE  DEVELOPMENT  OF  STATE 
PROGRA.MS 

•Sec.  2201.  (a)  Grant  Althoriti-.— The 
Secretary  may  make  grants  to  each  State  to 
enable  such  State  to  plan  the  development  of 
its  health  care  value  information  program 
described  in  section  2200.  and  if  necessary,  to 
Initiate  the  implementation  of  such  pro- 
gram. Each  State  seeking  such  a  grant  shall 


submit  an  application  therefor,  containing 
such  information  as  the  Secretary  finds  nec- 
essary to  assure  that  the  State  is  likely  to 
develop  and  implement  a  program  in  accord- 
ance with  the  criteria  and  schedule  of  sec- 
tion 2200(b). 

••(b)  Offset  Althority.— If.  at  any  time 
within  the  three  year  period  following  the 
receipt  by  a  State  of  a  grant  pursuant  to  sub- 
section (a),  the  Secretary  is  required  by  sec- 
tion 2200(d)  to  implement  a  health  care  infor- 
mation program  in  such  State,  he  may  re- 
cover the  amount  of  the  grant  under  sub- 
section (a)  by  offset  against  any  other 
amount  payable  to  such  State  under  this 
Act.  The  amount  of  the  offset  shall  be  made 
available  (from  the  appropriation  account 
with  respect  to  which  the  offset  was  taken) 
to  the  Secretary  to  carry  out  section  2200(d) 
in  such  State. 

••(c)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion, to  remain  available  until  expended. 
•Part   B— Storage    and   Transmission    of 
Medical  and  Health  Insurance  Informa- 
tion AND  Priority  of  Payment 

••PREEMPTION  OF  STATE  QUILL  PEN  LAWS 

•Sec.  2210.  After  1993.  no  effect  shall  be 
given  to  any  provision  of  State  law  that  re- 
quires medical  or  health  insurance  records 
(including  billing  Information)  to  be  main- 
tained in  written,  rather  than  electronic, 
form. 

•PROMULOA-nON  OF  REQUIRKME.STS  BY 
SECRETARY 

••SEC.  2211.  (a)  Health  Insura.nce  Informa- 
tion Privacy  and  CoNFiDEN-nALiTi-  Protec- 
tion.— 

••(U  The  Secretary,  aaer  taking  into  con- 
sideration the  Insurance  Information  and 
Privacy  Protection  Model  Act  of  the  NAIC. 
shall  promulgate  by  January  1.  1993.  (and 
may  modify  from  time  to  time)  requirements 
concerning  health  insurance  information  pri- 
vacy and  confidentiality  protection  for  indi- 
viduals. There  shall  be  mcluded  a  require- 
ment that  information  that  identifies  indi- 
viduals shall  not  be  redlsclosed  (with  such 
limited  exceptions  as  the  SecreUry  may  pro- 
vide) except  to  the  extent  necessary  to  carry 
out  the  purpose  for  which  the  Information 
was  collected. 

••(2)  The  SecreUry.  In  promulgating  re- 
quirements under  paragraph  (li.  shall  Uke 
into  consideration  the  following  principles 
concerning  Information  that  identifies  Indi- 
viduals: 

••(A)  Such  information  should  be  collected 
only  to  the  extent  necessary  to  carry  out  the 
purpose  for  which  the  Information  is  col- 
lected. 

••(B)  Such  Information  collected  for  one 
purpose  should  not  be  used  for  another  pur- 
pose without  the  individuals  Informed  con- 
sent. 

••(C)  Such  information  should  be  disposed 
of  when  no  longer  necessary  to  carry  out  the 
purpose  for  which  it  was  collected. 

••(D)  Methods  to  ensure  the  accuracy,  reli- 
ability, relevance,  completeness,  and  timeli- 
ness of  such  Information  should  be  Insti- 
tuted. 

"(E)  Individuals  should  be  notified  (in  ad- 
vance of  the  collection  of  such  information) 
as  to  whether  the  furnishing  of  such  Infor- 
mation is  mandatory  or  volunUry.  as  to 
what  the  record  keeping  practices  are  con- 
cerning such  Information,  and  as  to  what 
uses  will  be  made  of  such  Information. 

••(F)  Individuals  should  be  permitted  to  in- 
spect and  correct  such  Information  concern- 
ing themselves. 


••(b)  Standards  and  Requireme.vts  for 
THE  Electronic  Receipt  and  Transmission 
OF  Health  Insurance  Information.— 

•(1)  By  January  1.  1994.  the  SecreUry  shall 
determine  whether  problems  relating  to 
sundards  for  the  electronic  receipt  and 
transmission  of  health  Insurance  informa- 
tion cause  significant  administrative  costs. 
If  the  SecreUry  determines  that  such  prob- 
lems do  cause  significant  administrative 
cosw.  the  SecreUry.  after  consulting  with 
the  Accredited  Sundards  Committee  X-12  of 
the  American  National  Sundards  Institute, 
insurers,  providers,  and  others,  shall  promul- 
gate (and  may  modify  from  time  to  time) 
sundards  concerning  the  electronic  receipt 
and  transmission  of  claims,  payment,  eligi- 
bility, and  enrollment  information  (includ- 
ing requiremenu.  consistent  with  those  pro- 
mulgated under  subsection  (a),  to  protect 
privacy  and  confidentiality),  and  shall  pro- 
mulgate an  effective  date  for  those  sund- 
ards. to  be  at  least  one  year  after  the  pro- 
mulgation of  the  sundards. 

••(2)  By  January  1.  1994.  the  SecreUry  shall 
determine  whether  problems  relating  to  the 
receipt  and  transmission  of  health  insurance 
eligibility  verification  cause  significant  ad- 
ministrative costs.  If  the  SecreUry  deter- 
mines that  such  problems  do  cause  signifi- 
cant administrative  costs,  the  SecreUry. 
after  consulting  with  the  Accredited  Sund- 
ards Committee  X-12  of  the  American  Na- 
tional Sundards  Institute,  insurers,  provid- 
ers, and  others,  shall  promulgate  (and  may 
modify  from  time  to  time)  requiremenu  con- 
cerning the  receipt  and  transmission  of 
health  insurance  eligibility  verification,  and 
shall  promulgate  an  effective  date  for  those 
requiremenu.  to  be  at  least  one  year  after 
the  promulgation  of  the  requirement. 

••(3)  By  January  1.  1994.  the  SecreUry  shall 
determine  whether  the  proportion  of  health 
insurance  claims  and  payment  information 
received  and  transmitted  by  paper  will  con- 
tinue to  cause  significant  administrative 
costs.  If  the  SecreUry  determines  that  the 
proportion  will  continue  to  cause  significant 
administrative  cosU.  the  SecreUry.  after 
consulting  with  the  Accredited  Sundards 
Committee  X-12  of  the  American  National 
Sundards  Institute.  Insurers,  providers,  and 
others,  shall  promulgate  (and  may  modify 
from  time  to  time)  a  requirement  that  insur- 
ers receive  and  transmit  a  specified  propor- 
tion of  (or  all)  health  insurance  claims  and 
payment  information  electronically  (with 
such  exceptions  as  the  SecreUry  may  specify 
from  time  to  time),  and  shall  promulgate  an 
effective  date  for  that  requirement,  to  be  at 
least  one  year  after  the  promulgation  of  the 
requirement. 
••(c)  Health  Insura.nce  Clai.m  Forms.- 
••(1)  By  January  1.  1994.  the  SecreUry. 
after  consulting  with  Insurers,  providers,  and 
others,  shall  promulgate  (and  may  codify 
from  time  to  time)  requirements  for  the  for- 
mat and  content  of  basic  claim  forms  under 
health  Insurance  plans. 

■•|2i  The  SecreUry  shall  determine  wheth- 
er the  variety  of  information  requested  by 
insurers  (in  addition  to  the  information  re- 
quested in  basic  claim  forms)  causes  admin- 
istration costs  that  are  disproportionate  to 
the  beneflM  derived  from  that  information. 
If  the  SecreUry  determines  that  the  variety 
of  information  requested  does  cause  such 
costs,  the  Secreury.  after  consulting  with 
Insurers,  providers,  and  others,  shall  publish 
(and  may  modify  from  time  to  time)  rec- 
ommendations concerning  what  additional 
information  should  be  allowed  to  be  re- 
quested and  in  what  format. 

••(d)  Priority  Among  Insurers —By  Janu- 
ary 1.  1994,  but  afur  June  30.  1993,  the  Sec- 


reUry. after  consulting  with  the  NAIC.  shall 
promulgate  (and  may  modify  from  time  to 
time)  rules  for  determining  the  liability  of 
insurers  when  benefiu  are  payable  under  two 
or  more  health  insurance  plans. 

••(e)  Furnishing  of  Informa-hon  among  In- 
surers.—By  January  1.  1995,  but  after  June 
30.  1994.  the  SecreUry  shall  determine 
whether  problems  relating  to  the  availabil- 
ity of  information  among  insurers  when  ben- 
efiu are  payable  under  two  or  more  health 
Insurance  plans  cause  significant  misuken 
benefit  paymenu  or  administrative  cosu.  If 
the  SecreUry  determines  that  such  problems 
do  cause  significant  misuken  benefit  pay- 
menu  or  administrative  coste.  the  SecreUry 
shall  promulgate  (and  may  modify  from  time 
to  time)  requiremenu  concerning  the  trans- 
fer among  insurers  (and  annual  updating)  of 
appropriate  information  (which  may  include 
requiremenu  for  the  use  of  unique  identifi- 
ers, and  for  the  listing  of  all  individuals  cov- 
ered under  a  health  insurance  plan),  and 
shall  promulgate  an  effective  date  for  those 
requirements  (to  be  not  earlier  than  one  year 
after  the  promulgation  of  the  requiremenu). 

••STATE  programs 

"Sec.  2212.  The  SecreUry  shall  determine 
from  time  to  time,  for  each  SUte.  whether— 

••(1)  the  SUte  has  in  effect  sundards.  re- 
quiremenu. and  rules  (for  insurers  other 
than  administrators  of  self-insured  employee 
plans)  subsUntially  the  same  (or,  for  section 
2214,  at  least  as  protective  of  privacy  and 
confidentiality)  as  those  described  in  sec- 
tions 2214  through  2219.  and 

••(2)  the  SUte  mainuins  an  effective  en- 
forcement mechanism  for  those  Sute  re- 
quiremenu. 

•APPLiCA-noN  of  federal  requirements 

•Sec.  2213(a)  Administrators  of  Self-In- 
sured Employ'EE  Plans. — The  provisions  in 
each  of  sections  2214  through  2219  apply  to 
administrators  of  self-insured  employee 
plans. 

••(b)  Other  Insurers- The  provisions  in 
each  of  sections  2214  through  2219  apply  to 
activities  (of  insurers  other  than  administra- 
tors of  self-insured  employee  plans)  in  a 
SUte  only  if— 

••(1)  with  respect  to  a  section,  the  Sec- 
reury determines  that  the  SUte  does  not 
meet  the  requiremenu  of  section  2212  or 

••(2)  with  respect  to  a  section,  the  Sute 
fails  to  provide  such  Information  from  time 
to  time  as  requested  by  the  SecreUry  to  en- 
able the  Secreury  to  make  a  determination 
under  section  2212. 

•HEALTH  insurance  INFORMATION  PRIVACY 
AND  CONFIDENTIALITY  PROTECTION 

•Sec.  2214.  As  of  January  1.  1994,  each  in- 
surer shall  comply  with  the  requiremenu 
promulgated  by  the  SecreUry  under  section 
2211(a). 

••IDENTinCA-nON  NX'MBERS 

••Sec.  2215.  As  of  January  1,  1994.  each  in- 
surer shall— 

••(1)  for  each  of  lU  beneficiaries  that  has  a 
social  security  number,  use  that  number, 
and 

••(2)  for  each  provider  that  has  a  unique 
identifier  for  purposes  of  title  XVIII  and  that 
furnishes  health  care  items  or  services  to  a 
beneficiary  under  a  health  insurance  plan  of 
that  insurer,  use  that  identifier. 

•STANDARDS  AND  REQUIREMENTS  FOR  THE  RE- 
CEIPT AND  TRANSMISSION  OF  HEALTH  INSUR- 
ANCE INFORMATION 

'Sec.  2216.  If  the  SecreUry  promulgates 
sundards  or  requiremenu  under  section 
2211(b).  each  insurer,  by  the  effective  date 
specified  by  the  SecreUry  for  those  sund- 


ards  or   requiremenu,    shall    comply    with 
them. 

•HEALTH  INSURANCE  CLAIM  FORMS 

•  Sec.  2217.  As  of  January  1.  1995,  each  in- 
surer shall  comply  with  the  requiremenu 
promulgated  by  the  SecreUry  under  section 
2211(c)(1). 

•PRIORITY  AMONG  INSURERS 

"Sec.  2218.  As  of  January  1,  1995.  each  in- 
surer shall  comply  with  the  rules  promul- 
gated by  the  SecreUry  under  section  22n(d). 

•FURNISHING  OF  INFORMATION  AMONG 
INSURERS 

••Sec.  2219.  If  the  Secreury  promulgates 
requiremenu  under  section  2211(e).  each  in- 
surer, by  the  effective  date  specified  by  the 
Secreury  for  those  requiremenu.  shall  com- 
ply with  them. 

••noncompliance  WITH  FEDERAL 
REQUIREMENTS 

••Sec.  2220.  For  provisions  imposing  an  ex- 
cise ux  with  respect  to  noncompliance  with 
Federal  requirements  under  this  part,  see 
section  5000A  of  the  Internal  Revenue  Code 
of  1986. 

••NO  EFFECT  ON  SCOPE  OF  BENEFITS  COVERED 

•Sec.  2221.  Nothing  in  this  part  shall  be 

construed  to  specify  what  items  and  services 

are  covered  under  a  health  insurance  plan. 

•Part  C— Medical  Data  Require.ments 

•promulga-non  of  requirements  by 

secretary 

"Sec.  2230.  (a)  Promulgation  of  Require- 
ments FOR  Hospitals.— 

'•(1)  By  January  1.  1995,  but  after  June  30. 
1994.  the  Secreury  shall  promulgate  require- 
ments for  hospiuls  concerning  electronic 
medical  daU.  In  developing  the  require- 
menu. the  Secreury  shall  consult  with  the 
American  National  Sundards  Institute,  in- 
surers, hospiuls.  and  other  interested  par- 
ties (and  shall  Uke  into  consideration,  in  de- 
veloping requiremenu  under  paragraph 
(2i(A).  the  daU  set  used  by  the  utilization 
and  quality  control  peer  review  program 
under  part  B  of  title  XI). 

"(2)  The  requiremenu  promulgated  under 
paragraph  (1)  shall  include— 

••(At  the  definition  of  a  sUndard  set  of 
daU  elements  for  use  by  utilization  and 
quality  control  peer  review  organizations. 

••(B)  the  definition  of  a  set  of  daU  ele- 
menu  for  use  by  intermediaries  and  carriers 
under  the  programs  esublished  by  title 
XVIII  (that  shall  include  the  sUndard  set  of 
daU  elemenU  defined  under  subparagraph 
(A)), 

'•(C)  sundards  for  an  electronic  patient 
care  information  sysum  with  daU  obuined 
at  the  point  of  care  (including  requirements, 
consistent  with  those  promulgated  under 
section  2211(a).  to  protect  privacy  and  con- 
fidentialit.v), 

••(D)  the  specification  of.  and  manner  of 
presenution  of.  the  individual  dau  elemenu 
of  the  seu  and  system  under  the  preceding 
subparagraph,  and 

"(E)  sundards  concerning  the  trans- 
mission of  electronic  medical  daU. 

••(3)  The  SecreUry  may  from  time  to  time 
(after  consulting  with  the  American  Na- 
tional Sundards  Institute,  insurers,  hos- 
piuls. and  other  interested  parties)  modify 
the  requirements  promulgated  under  the  pre- 
ceding paragraphs. 

••(b)  promulga-non  of  requirements  for 
Other  Health  Care  providers.— 

••(1)  The  Secretary  may  promulgate  re- 
quiremenu concerning  electronic  medical 
daU  for  providers  that  are  not  hospiuls.  In 
developing  the  requiremenu,  the  Secretary 


sfaa'l  consult  with  the  American  National 
Sundards  Institute,  insurers,  providers 
other  than  hospiuls.  and  other  interested 
parties. 

•■(2)  The  requiremenu  promulgated  under 
paragraph  (1)  may  include — 

••(A)  the  definition  of  a  set  of  dau  ele- 
menu for  use  by  intermediaries  and  carriers 
under   the    programs    esublished    by    title 

xvin. 

"(B)  the  speciflcation  of.  and  manner  of 
presenution  of.  the  individual  daU  elemenu 
of  the  set  under  subparagraph  (A),  and 

••(C)  sundards  concerning  the  trans- 
mission of  electronic  medical  dau. 

"(3)  The  Secreury  may  from  time  to  time 
modify  the  requiremenu  promulgated  under 
paragraph  (1). 

•medicare  requirements  for  HOSPITALS 

•Sec.  2231.  (a)  General  Rule.— As  of  Janu- 
ary 1.  1996.  each  bospiUl  that  has  entered 
into  an  agreement  under  section  1866  shall 
(except  as  otherwise  provided  by  subsection 
(b))— 

••(1)  mainuin  an  electronic  patient  care  in- 
formation system  that  meeu  the  require- 
menu of  subparagraphs  (C)  and  (D)  of  sec- 
tion 22aO(a)(2). 

••(2)  upon  request  of  the  Secretary  or  of  a 
utilization  and  quality  control  peer  review 
organization  (with  which  the  SecreUry  has 
entered  into  a  contract  under  part  B  of  title 
XI).  transmit  electronically  the  daU  set 
specified  under  subparagraphs  (A)  and  (D)  of 
section  2230(a)(2)  with  respect  to  a  specified 
discharge. 

••(3)  upon  request  of  the  Secreury.  or  of  a 
fiscal  intermediary  or  carrier  (as  defined  in 
both  cases  in  title  XVIII).  transmit  elec- 
tronically any  dau  (with  respect  to  a  claim) 
from  the  dau  set  specified  under  subpara- 
graphs (B)  and  (D)  of  section  2230(a)(2).  and 

••(4)  transmit  the  dau  specified  under 
paragraphs  (2)  and  (3)  in  accordance  with  the 
requiremenu  of  section  2230(a)(2)(E). 

••(b)  Waivers.— 

••(1)  The  Secreury  may  waive  the  require- 
menu of  subsection  (a)  until  January  1.  1998. 
for  a  hospiUl  that — 

••(A)  is  in  the  process  of  developing  a  sys- 
tem specified  under  section  2230(a)(2)(C)  and 
that  executes  agreements  with  ite  fiscal 
intermediary  and  lU  utilization  and  quality 
control  peer  review  organization  that  the 
hospiUl  will  meet  the  requiremenu  of  sub- 
section (a)  by  a  specified  date  (not  later  than 
January  1.  1998).  or 

"(B)  is  a  small  rural  hospiUl  (as  defined  by 
the  Secreury). 

••(2)  The  Secreury  may  waive  the  require- 
menu of  subsection  (a)(1)  for  a  hospiUl 
that^ 

••(A)  agrees  to  obuin  from  iu  records  the 
daU  elemenu  that  are  needed  to  meet  the 
requiremenu  of  paragraphs  (2)  and  (3)  of  sub- 
section (a),  and 

••(B)  agrees  to  subject  its  daU  transfer 
process  to  a  quality  assurance  program  spec- 
ified by  the  Secreury. 

"ELECTRONIC  TRANSMISSION  TO  FEDERAL 
AGENCIES 

"Sec.  2232.  As  of  January  1.  1998.  the  head 
of  any  Federal  agency  may  require  any  pro- 
vider that  is  required  to  transmit  a  dau  ele- 
ment (Utilized  by  that  agency  in  carrying 
out  health  care  or  research  programs)  speci- 
fied under  section  2230(a)(2KD)  or 
2230(b)(2)(B>- 

'•(1)  to  transmit  the  daU  element  elec- 
tronically in  accordance  with  the  require- 
menu of  section  2230(a)(2)(E)  or  2230(b)(2)(C). 
as  applicable,  and 

••(2)  to  present  the  dau  element  in  the 
manner  prescribed  under  section  2230(aM2KD) 
or  2230(b)(2)(B).  as  applicable. 
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"Part  D— Generai,  Provisions 

"definitions 

"Sec.  2240.  For  the  purposes  of  this  title— 

"(1)  The  term  administrator'  has  the 
meaning  (riven  that  term  in  section  3(16)(A) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974. 

"(2)  The  term  'employee  welfare  benefit 
plan'  has  the  meaning  given  that  term  in 
section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

••(3)  The  term  'health  insurance  plan' 
means  any  contract  or  arrangement  under 
which  an  entity  bears  all  or  part  of  the  cost 
of  providing  health  care  items  and  services, 
including  a  hospital  or  medical  expense  in- 
curred policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  or  health  mainte- 
nance subscriber  contract  (including  any 
self-insured  health  insurance  plan),  but  does 
not  include  (except  for  purposes  of  sections 
2211(d).  2211(e).  2218.  and  2219)— 

"(A)  coverage  only  for  accident,  dental,  vi- 
sion, disability,  or  long  term  care,  medicare 
supplemental  health  insurance,  or  any  com- 
bination thereof. 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  workers-'  compensation  or  similar  in- 
surance, or 

"(D)  automobile  medical-payment  insur- 
ance. 

"(4)  The  term  'insurer'  means  any  entity 
that  offers  a  health  Insurance  plan  under 
which  that  entity  is  at  risk  for  all  or  part  of 
the  cost  of  benefits  under  the  plan,  and  in- 
cludes any  agent  of  that  entity. 

••(5)  The  term  'NAIC  means  the  National 
Association  of  Insurance  Commissioners. 

"(6)  The  term  -provider'  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  per- 
son licensed  or  otherwise  authorized  under 
applicable  State  laws  to  furnish  health  care 
Items  or  services. 

"(7)  The  term  'administrator  of  a  self-in- 
sured employee  plan'  means  an  Insurer  that 
is  an  administrator  of  an  employee  welfare 
benefit  plan. 

"(8)  The  term    utilization  review'  means 
review  of  the  medical  necessity,  appropriate- 
ness, and  quality  of  health  care  items  and 
services.". 
SEC.  S.  CONrORMING  AME^a>MENT. 

The  first  sentence  of  section  1866(aMl)  of 
the  Social  Security  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (P), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (Q)  and  inserting  a  comma  and 
"and",  and 

(3)  by  adding  at  the  end  the  following: 
"(R)  in  the  case  of  hospitals,  to  comply 

with  the  requirements  of  section  2231.". 

sec.  4.  FAILURE  TO  SATISFY  CERTAIN  HEALTH 
INSURANCE  REQUIREMENTS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1966  (relating  to  taxes  on 
group  health  plans)  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SEC.  SOIMIA.  FAILURE  TO  SATISFY  CERTAIN 
HEALTH  INSURANCE  REQUIRE- 
MENTS. 

"(a)  General  Rule.— 

"(1)  ADMINISTRATORS  OK  SELF-INSURED  EM- 
PLOYEE PLANS.- There  is  hereby  imposed,  on 
any  administrator  of  a  self-insured  employee 
plan,  a  tax  on  any  failure  to  comply  with  a 
requirement  under  section  2214.  2215,  2216. 
2217,  2218,  or  2219  of  that  Act.  The  Secretary 
of  Health  and  Human  Services,  in  consulta- 
tion with  the  Secretary  of  Labor,  shall  deter- 
mine whether  any  administrator  of  a  self-in- 
sured employee  plan  meets  the  requirements 
of  those  sections. 


"(2)  Other  Insurers —There  Is  hereby  im- 
posed, on  any  Insurer  other  than  an  adminis- 
trator of  a  self-insured  employee  plan,  a  tax 
on  any  failure  to  comply  with  a  requirement 
under  section  2214,  2215,  2216,  2217,  2218,  or 
2219  of  that  Act  with  respect  to  an  activity 
in  a  SUte  that  is  subject  to  Federal  regula- 
tion pursuant  to  section  2213(b)  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  services  shall  determine  whether  any 
Insurer  meets  the  requirements  of  those  sec- 
tions. 

"(3)  Research  data  requirements.— There 
is  hereby  Imposed  on  any  insurer  a  tax  on 
any  failure  to  comply  with  a  requirement 
under  paragraph  (2)  of  section  2200(0  of  the 
Social  Security  Act.  The  Secretary  of  Health 
and  Human  Services  shall  determine  whether 
any  insurer  meets  the  requirements  of  that 
paragraph. 

"(b)  AMOUNT  OF  Tax.— The  amount  of  tax 
imposed  by  subsection  (a)  for  a  taxable  year 
in  which  an  insurer  fails  to  comply  with  a  re- 
quirement described  In  that  subsection  shall 
be  equal  to  $100  for  each  such  failure. 

■•(c)  Controlled  Groups.— 

"(1)  E.MPix)VER8  — In  the  case  of  an  insurer 
that  is  an  employer,  for  purposes  of  this  sec- 
tion all  persons  that  are  treated  as  part  of 
the  same  employer  (within  the  meaning  of 
section  414)  as  the  insurer  shall  be  treated  as 
the  same  person. 

"(2)  Other  insurers.- In  the  case  of  an  in- 
surer that  is  not  an  employer,  for  purposes  of 
this  section— 

"(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that^- 

"(I)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  lS63(a)(l),  and 

"(11)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(d)  Limitations  on  Tax.— 

'■(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  oili- 
GEJ«CE.— No  tax  shall  be  Imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  liable  for  tax 
did  not  know,  and  by  exercising  reasonable 
diligence  would  not  have  known,  that  the 
failure  existed. 

••(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  days.- No  tax  shall  be  Im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  the  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  the  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  the  per- 
son liable  for  the  tax  knew,  or  by  exercising 
reasonable  diligence  would  have  known,  that 
the  failure  existed. 

"(3)  Waiver  by  secretary —In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
that  tax  would  be  excessive  relative  to  the 
failure  Involved. 


••(e)  DKFiNmoNB.— For  purposes  of  this  sec- 
tion— 

'•(1)  the  terms  'insurer'  and  administrator 
of  a  self-insured  employee  plan'  have  the 
meanings  given  to  those  terms  by  section 
2230  of  the  Social  Security  Act,  and 

•'(2)  the  term  'State'  has  the  meaning 
given  to  that  term  by  section  llOKl)  of  the 
Social  Security  Act.". 

(b)  NoNDEDUcrnsiLm-  of  Tax.— Paragraph 
(6)  of  section  275(a)  of  that  Code  (relating  to 
nondeductibillty  of  certain  taxes)  is  amend- 
ed by  inserting  "47,"  after  '^e,". 

(c)  Clerical  amendments.— The  uble  of 
sections  for  chapter  47  of  that  code  Is  amend- 
ed by  adding  at  the  end  the  following  new 
Item: 

"Sec.  5000A.  Failure  to  satisfy  certain  health 
insurance  requirements." 

(d)  EFFEcn\'E  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1994. 

SEC.  S.  PILOT  GRANTS. 

(a)  Communication  Links.— 

(1)  The  Secretary  of  Health  and  Human 
Services  may  make  grants  to  at  least  two. 
but  not  more  than  five,  community  organiza- 
tions, or  coalitions  of  health  care  providers, 
health  insurers,  and  purchasers,  to  establish, 
and  document  the  efficacy  of,  communica- 
tion links  between  the  information  systems 
of  health  insurers  and  of  health  care  provid- 
ers. 

(2)  To  carry  out  this  subsection  there  are 
authorized  to  be  appropria'ted  such  sums  as 
may  be  necessary  for  fiscal  year  1993.  to  re- 
main available  until  expended. 

(b)  Regional  or  CoMMUNmi-  Based  Clini- 
cal Information  Systems.- 

(1)  The  Secretary  may  make  grants  to  at 
least  two,  but  not  more  than  five,  public  or 
private  non-profit  entitles  for  the  develop- 
ment of  regional  or  community  based  clini- 
cal information  systems. 

(2)  To  carry  out  this  subsection  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  year  1993,  to  re- 
main available  until  expended. 

(c)  Ambulatory  Care  Data  sets.— 

(1)  The  Secretary  may  make  grants  to  pub- 
lic or  private  non-profit  entities  to  develop 
and  test,  for  electronic  medical  data  gen- 
erated by  physicians  and  other  entities 
(Other  than  hospitals)  that  provide  health 
care  services — 

(A)  the  definition  of  a  set  of  data  elements, 
and 

(B)  the  specification  of.  and  manner  of 
presentation  of,  the  individual  data  elements 
of  the  set  under  subparagraph  (A). 

(2)  To  carry  out  this  subsection  there  are 
authorised  to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  year  1993,  to  re- 
main available  until  expended. 

Summary  of  Proposed  Medical  and  Health 
Insurance  Information  Reform  Act  of  1992 
short  tttle 
Section  1  assigns  the  draft  biU  the  short 
title  "Medical  and  Health  Insurance  Infor- 
mation Reform  Act  of  1992". 
medical  and  health  insurance  information 

REFORM 

Section  2  would  add  a  new  title  XXU  to  the 

Social  Security  Act.  as  follows: 

tftle  xxii— medical  and  health  insurance 

information  reform 

Part  A — Comparative  value  information 

Comparative  Value  Information  Programs 

for  Health  Care  Purchasing 
Section  2a00(a)  would  require  the  Secretary 
of  Health  and  Human  Services,  in  order  to 


assure  that  comparative  value  information  is 
available  to  health  care  purchasers,  to  deter- 
mine whether  each  State  is  developing  and 
carrying  out,  on  a  timely  basis,  a  health  care 
value  information  program  described  in  sub- 
section (b). 

Section  2200(b)  would  enumerate  the  cri- 
teria for  State  programs.  The  State  must 
begin  promptly  after  enactment  of  this  bill 
to  develop  its  comparative  value  information 
program.  It  may  do  so  directly  or  through  a 
variety  of  arrangements  with  others.  The 
program  must  provide  information  on  the 
average  prices  of  common  health  care  serv- 
ices and  Information  related  to  the  value  of 
each  health  insurance  plan  available  in  the 
State,  including  premium  costs  and  the 
value  of  benefits,  and.  where  available,  infor- 
mation on  the  variability  of  those  prices 
within  the  State  or  other  market  areas.  The 
data  must  be  available  within  the  State  not 
later  than  one  year  after  enactment,  and 
must  be  updated  no  less  frequently  than  an- 
nually. Finally,  within  four  years  after  en- 
actment, the  State  must  also  provide  com- 
parative quality  and  outcomes  data  on 
health  insurance  plans  and  hospitals  and 
make  the  information  broadly  available  in 
the  market  areas  served  by  those  plans  and 
hospitals. 

Section  2200(0  would  authorize  the  Sec- 
retary to  specify  the  content  of  the  list  of 
"common  health  care  services"  about  which 
the  State  must  provide  comparative  price 
data,  and  would  permit  the  State  to  add  any 
other  services  to  the  list  It  wished. 

Section  2200(d)  would  provide  for  back-up 
Federal  action  if  the  Secretary  found  that  a 
State  had  not  developed  or  implemented  a 
health  care  value  information  program  that 
comports  with  subsection  (b).  In  such  a  case, 
the  Secretary  would  be  directed  to  take  nec- 
essary steps  to  implement  such  an  informa- 
tion system  In  the  State.  He  could  charge 
fees  for  the  informational  materials  provided 
and  would  be  authorized  to  retain  and  ex- 
pend those  collections  to  carry  out  this  func- 
tion. 

Section  2200(e)  would  direct  the  head  of 
any  Federal  agency  with  responsibility  for 
arranging  for  the  provision  of  health  insur- 
ance (e.g.  the  Office  of  Personnel  Manage- 
ment) or  for  the  provision  of  health  care 
services  (e.g.  the  Department  of  Health  and 
Human  Services  and  the  Department  of  Vet- 
erans' Affairs)  to  make  comparative  value 
information  available  to  States,  health  care 
providers,  and  consumers.  The  types  of  infor- 
mation to  be  provided  would  be  comparable 
to  those  provided  by  a  State  that  was  imple- 
menting a  program  consistent  with  the  pre- 
ceding subsections. 

Section  2a00(n  would  direct  the  Secretary, 
after  consulting  with  health  insurers,  health 
care  providers,  and  others,  to  promulgate  re- 
quirements for  health  insurers  to  furnish  pe- 
riodically to  the  Secretary,  on  a  sample 
basis,  health  care  data  relevant  to  health 
care  services  research.  Provisions  currently 
in  the  Privacy  Act  would  permit  the  Sec- 
retary to  make  this  information  available  to 
researchers  (with  appropriate  privacy  safe- 
guards). Insurers  that  did  not  provide  the  re- 
quired data  would  be  subject  to  an  excise  tax 
(see  section  4  of  this  draft  bill,  below). 

Section  2200(g)  would  require  the  Secretary 
to  make  available,  under  the  Freedom  of  In- 
formation Act.  all  Medicare  claims  records, 
including  records  that  identify  individual 
physicians  or  other  individuals  that  furnish 
items  or  services  under  Medicare.  However, 
Privacy  Act  protections  against  the  release 
of  information  that  identifies  Medicare  bene- 
ficiaries would  remain  in  force;  no  personal 


identifiers  of  individual  beneficiaries  would 
be  released,  nor  would  claims  records  be  re- 
leased when  beneficiaries  could  be  identified 
by  inference.  This  new  requirement  for  re- 
lease of  records  would  apply  only  to  informa- 
tion received  by  Medicare  after  the  date  of 
enactment  of  this  draft  bill. 

Section  2200(h)  would  direct  the  Secretary, 
directly  or  through  grant  or  contract,  to  de- 
velop model  sjrstems  for  gathering  health 
care  cost,  quality,  and  outcomes  data,  and  to 
do  so  in  a  manner  that  would  allow  valid 
comparisons  of  those  types  of  data  among 
providers  and  among  health  plans.  He  would 
support  experimentation  with  various  ap- 
proaches to  achieve  the  most  cost-effective 
method,  and  evaluate  the  different  experi- 
ments. When  appropriate,  the  Secretary 
could  establish  national  standards  for  uni- 
form data  gathering  that  would  thereby 
allow  analysis  and  comparisons  across  the 
country. 

Grants  for  the  Development  of  State 
Programs 

Section  2201(a)  would  authorize  the  Sec- 
retary to  make  grants  to  States  to  assist 
them  in  planning  and  initiating  their  health 
care  information  programs.  The  application 
submitted  to  the  Secretary  must  contain  the 
information  be  needs  to  conclude  that  the 
State  (rather  than  the  Secretary)  is  likely  to 
be  conducting  the  comparative  value  infor- 
mation program  in  the  State. 

Section  2aoi(b)  would  provide  for  recouping 
any  program  development  grants  made  if, 
within  the  following  three  years,  the  State 
fails  or  ceases  to  operate  a  program  meeting 
the  statutory  criteria.  The  funds  would  be 
recouped  by  offsets  against  any  other 
amounts  payable  to  the  State  under  the  So- 
cial Security  Act,  and  would  be  available  to 
the  Secretary  for  his  activities  made  nec- 
essary by  the  State's  failure  to  implement  a 
comparative  information  program. 

Section  2201(c)  would  authorize  the  appro- 
priation of  such  sums  as  are  necessary  for 
grants  to  States  under  this  subsection,  to  re- 
main available  until  expended. 
Part  B — Storage  and   transmission  of  medical 

and  health  insurance  information  and  prior- 
ity of  payment 

Preemption  of  State  Quill  Pen  Laws 

Section  2210  would  prohibit  States  from  re- 
quiring medical  or  health  insurance  informa- 
tion (including  billing  information)  to  be 
kept  in  written,  rather  than  electronic, 
form. 
Promulgation  of  Requirements  by  Secretary 

Section  2211(a)  would  direct  the  Secretary, 
after  taking  into  consideration  the  Insur- 
ance Information  and  Privacy  Protection 
Model  Act  of  the  National  Association  of  In- 
surance Commissioners  (NAIC).  to  promul- 
gate requirements  concerning  health  insur- 
ance information  privacy  and  confidential- 
ity. There  would  be  included  the  requirement 
(with  such  limited  exceptions  as  the  Sec- 
retary may  provide)  that  information  that 
identifies  individuals  shall  not  be  redisclosed 
except  to  the  extent  necessary  to  carry  out 
the  purpose  for  which  the  Information  was 
collected.  The  Secretary  would  be  required 
to  take  into  consideration  the  following 
principles  concerning  information  that  iden- 
tifies individuals: 

Information  should  be  collected  only  to  the 
extent  necessary  to  carry  out  the  purpose  for 
which  the  information  is  collected. 

Information  collected  for  one  purpose 
should  not  be  used  for  another  purpose  with- 
out the  individual's  informed  consent. 

Information  should  be  disposed  of  when  no 
longer  necessary  to  carry  out  the  purpose  for 
which  it  was  collected. 


Methods  to  ensure  the  accuracy,  reliabil- 
ity, relevance,  completeness,  and  timeliness 
of  information  should  be  instituted. 

Individuals  should  be  notified  (in  advance 
of  the  collection  of  information)  as  to  wheth- 
er the  furnishing  of  information  is  manda- 
tory or  voluntary,  as  to  what  the  record 
keeping  practices  are  concerning  the  infor- 
mation, and  as  to  what  uses  will  be  made  of 
the  information. 

Individuals  should  be  permitted  to  inspect 
and  correct  information  concerning  them- 
selves. 

Section  22n(b)(l)  would  direct  the  Sec- 
retary to  determine  whether  problems  relat- 
ing to  standards  for  the  electronic  receipt 
and  transmission  of  health  insurance  infor- 
mation cause  significant  administrative 
costs.  If  the  Secretary  found  that  such  costs 
were  generated,  he  would,  after  consulting 
with  the  Accredited  Standards  Committee 
X-12  of  the  American  National  Standards  In- 
stitute, health  insurers,  health  care  provid- 
ers, and  others,  promulgate  standards  con- 
cerning the  electronic  receipt  and  trans- 
mission of  claims,  payment,  eligibility,  and 
enrollment  information  (Including  privacy 
and  confidentiality  protection  require- 
ments). 

Section  2211(b)(2)  would  direct  the  Sec- 
retary to  determine  whether  problems  relat- 
ing to  the  receipt  and  transmission  of  health 
insurance  eligibility  verificM,tion  cause  sig- 
nificant administrative  costs.  If  the  Sec- 
retary found  that  such  costs  were  generated, 
he  would,  after  consulting  with  the  Accred- 
ited Standards  Ckimmittee  X-12  of  the  Amer- 
ican National  Standards  Institute,  health  in- 
surers, health  care  providers,  and  others, 
promulgate  requirements  concerning  the  re- 
ceipt and  transmission  of  health  insurance 
eligibility  verification. 

Section  2211(b)(3)  would  direct  the  Sec- 
retary to  determine  whether  the  propoirtion 
of  health  insurance  claims  and  payment  in- 
formation received  and  transmitted  by  paper 
would  continue  to  c^use  significant  adminis- 
trative costs.  If  the  Secretary  found  that 
such  costs  would  continue  to  be  generated, 
he  would,  after  consulting  with  the  Accred- 
ited Standards  Committee  X-12  of  the  Amer- 
ican National  Standards  Institute,  health  in- 
surers, health  care  providers,  and  others,  re- 
quire a  specified  proportion  of  (or  all)  such 
information  to  be  received  and  transmitted 
electronically  (with  such  exceptions  as  he 
might  specify). 

Section  2211(cXl)  would  direct  the  Sec- 
retary, after  consulting  with  insurers,  pro- 
viders, and  others,  to  promulgate  require- 
ments concerning  the  form  and  content  of 
basic  claim  forms  under  health  insurance 
plans. 

Section  2211(c)(2)  would  direct  the  Sec- 
retary to  determine  whether  the  variety  of 
information  requested  by  health  insurers  (in 
addition  to  the  information  requested  in 
basic  claim  forms)  causes  administrative 
costs  that  are  disproportionate  to  the  bene- 
fits derived  ft-om  that  information.  If  the 
Secretary  found  that  such  costs  were  gen- 
erated, he  would,  after  consulting  with 
health  insurers,  health  care  providers,  and 
others,  publish  recommendations  conceiming 
what  additional  information  should  be  al- 
lowed to  be  requested  and  in  what  format. 

Section  2211(d)  would  direct  the  Secretary, 
after  consulting  with  the  NAIC.  to  promul- 
gate rules  for  determining  the  priority  of 
payment  when  two  health  insurance  policies 
cover  the  same  individual. 

Section  2211(e)  would  direct  the  Secretary 
to  determine  whether  difficulties  relating  to 
the  transfer  of  information  among  health  in- 
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surers  that  cover  the  same  Individual  cause 
sifcnificant  mistaken  payments  or  adminis- 
trative costs.  If  the  Secretary  found  that 
such  payments  or  costs  were  generated,  he 
would  promulKate  requirements  for  the 
transfer  (and  annual  updating)  of  informa- 
tion (that  could  Include  requirements  for  the 
use  of  unique  identifiers,  and  for  the  listing 
of  all  individuals  covered  under  «  health  In- 
surance plan). 

State  Programs 

Section  2212  would  direct  the  Secretary  to 
determine,  for  each  State,  whether  there 
were  in  effect  State  requirements  substan- 
tially the  same  as  those  under  section  2211(a) 
(health  insurance  information  privacy  and 
confidentiality  protection),  section  2211(b) 
(receipt  and  transmission  of  health  insur- 
ance information),  section  2211(c)(1)  (claim 
forms),  section  221  Kdi  (priority  among  insur- 
ers), section  2211(e)  (furnishing  of  informa- 
tion among  insurers),  and  section  221.^  (iden- 
tification numbers  I.  and  whether  the  State 
effectively  enforced  its  requirements. 
Application  of  Federal  Requirements 

Section  2213  would  provide  for  Federal 
backup  authority  to  be  effective  in  a  State 
(With  respect  to  a  specific  area  mentioned  in 
section  2212)  only  if  the  Secretary  made  a 
negative  finding  under  section  2212  (or  if  the 
State  did  not  provide  sufficient  information 
to  enable  the  Secretary  to  make  the  deter- 
mination). However,  self- insured  employee 
welfare  benefit  plans  (as  defined  by  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA)),  no  matter  where  located, 
would  be  subject  to  Federal  requirements. 

Health  Insurance  Information  Privacy  and 
Confidentiality  Protection 

Section  2214  would  require  health  Insurers 
(in  States  that  did  not  have  an  equivalent 
program)  to  meet  the  Federal  requirements 
concerning  the  protection  of  privacy  and 
confidentiality  promulgated  by  the  Sec- 
retary under  section  2211(a). 

Identification  Numbers 

Section  2215  would  require  health  insurers 
(in  Slates  that  did  not  have  an  equivalent 
program)  to  use  social  security  numbers  for 
their  beneficiaries  and  Medicare  unique  iden- 
tifiers for  hospitals,  physicians,  and  others 
who  furnish  Items  and  services. 
Standards  and  Requirements  for  the  Receipt 

and  Transmission  of  Health  Insurance  In- 
formation 

Section  2216  would  require  health  insurers 
(in  States  that  did  not  have  an  equivalent 
program)  to  meet  the  standards  and  require- 
ments (If  any)  concerning  the  receipt  and 
transmission  of  health  insurance  informa- 
tion promulgated  by  the  Secretary  under 
section  2211(b). 

Health  Insurance  Claim  Forms 

Section  2217  would  require  health  insurers 
(in  States  that  did  not  have  an  equivalent 
program)  to  meet  the  requirements  concern- 
ing the  form  and  content  of  health  insurance 
claim  forms  promulgated  by  the  Secretary 
under  section  2211(c)(1). 

Priority  Among  Insurers 

Section  2218  would  require  health  insurers 
(in  States  that  did  not  have  an  equivalent 
program)  to  follow  the  rules  determining  the 
liability  of  insurers  promulgated  by  the  Sec- 
retary under  section  2211(d). 

Furnishing  of  Information  Among  Insurers 

Section  2219  would  require  health  Insurers 
(in  States  that  did  not  have  an  equivalent 
program)  to  meet  the  requirements  (if  any) 
concerning    the    furnishing    of   information 


among    insurers    promulgated    by    the    Sec- 
retary under  section  2211(ei. 
Noncompliance  With  Federal  Requirements 

Section  2220  would  contain  a  cross-ref- 
erence to  a  new  section  in  the  Internal  Reve- 
nue Code  of  1966  (added  by  section  4  of  this 
draft  bill),  that  would  impose  an  excise  tax 
for  noncompliance  with  the  Federal  require- 
ments of  sections  2214.  2215.  2216.  2217.  2218. 
and  2219,  when  implemented  by  the  Sec- 
retary. 

No  Effect  on  Scope  of  Benefits  Covered 

Section  2221  would  prevent  part  B  from 
being  construed  to  specify  what  items  and 
services  are  covered  under  a  health  benefits 
plan. 

Part  C—Medical  data  reguirements 
Promulgation  of  Requirements  by  Secretary 

Section  2230(a)  would  require  the  Sec- 
retary, after  consulting  with  the  American 
National  Standards  Institute  and  others,  to 
promulgate  requirements  for  hospitals  con- 
cerning electronic  medical  data.  The  Sec- 
retary would  specify  a  standard  set  of  data 
for  use  by  Medicare  peer  review  organiza- 
tions (after  taking  Into  consideration  the 
data  set  used  by  the  Medicare  utilization  and 
quality  control  peer  review  program),  a  set 
of  data  for  use  by  intermediaries  and  car- 
riers, standards  for  an  electronic  patient 
care  information  system  with  data  obtained 
at  the  point  of  care  (including  privacy  and 
confidentiality  protection  requirements),  the 
specific  set  of  data  elements  to  be  used  in 
each  of  the  above,  and  standards  for  the 
transmission  of  data. 

Section  2230(b)  would  permit  the  Sec- 
retary, after  consulting  with  the  American 
National  Standards  Institute  and  others,  to 
promulgate  requirements  for  health  care  en- 
tities other  than  hospitals  concerning  elec- 
tronic medical  data.  The  Secretary  would 
specify  a  .set  of  data,  the  specific  set  of  data 
elements  to  be  used,  and  standards  for  the 
transmission  of  data. 

Medicare  Requirements  for  Hospitals 

Section  2231(a)  would  require  hospitals 
that  participate  in  Medicare  to  maintain  an 
electronic  patient  care  information  system 
that  met  the  standards  specified  by  the  Sec- 
retary under  section  2230(a).  and  would  re- 
quire the  hospitals  to  furnish  electronically 
data  to  the  Secretary,  to  peer  review  organi- 
zations, and  to  carriers  and  intermediaries, 
from  the  appropriate  data  sets  specified  by 
the  Secretary  under  section  2230(a). 

Section  2231(b)  would  permit  waivers  of  the 
requirements  under  section  2231(a)  for  hos- 
pitals that  were  In  the  process  of  developing 
an  electronic  patient  care  information  sys- 
tem, for  small  rural  hospitals,  and  for  hos- 
pitals that  abstracted  (for  electronic  trans- 
mission) data  from  paper  records  (if  a  hos- 
pital agreed  to  subject  Its  data  transfer  proc- 
ess to  quality  assurance  procedures  specified 
by  the  Secretary ). 
Electronic  Transmission  to  Federal  Entities 

Section  2232  would  permit  Federal  agencies 
to  require  data  elements  utilized  for  an  agen- 
cy health  care  or  research  program  and  spec- 
ified under  section  2230  to  be  transmitted 
electronically. 

Part  D— General  provisions 
Definitions 

Section  2240  defines  terms  used  in  title 
XXII.  as  follows: 

(1)  -Administrator"  has  the  meaning  given 
that  term  In  section  3(16)(B)  of  the  Employee 
Retirement  Income  security  Act  of  1974 
(ERISA). 

(2)  "Employee  welfare  benefit  plan"  has 
the  meaning  given  that  term  in  section  3(1) 
of  ERISA. 


(3)  "Health  Insurance  plan"  means  any 
contract  or  arrangement  under  which  an  en- 
tity bears  all  or  part  of  the  cost  of  providing 
health  care  Items  and  services,  including  a 
hospital  or  medical  expense  incurred  policy 
or  certificate,  'hospital  or  medical  service 
plan  contract,  or  health  maintenance  sub- 
scriber contract  (including  any  self-insured 
health  insurance  plan).  The  term  does  not  in- 
clude insurance  limited  to  accident,  dental, 
vision,  disability,  long  term  care,  medicare 
supplemental  insurance,  or  any  combination 
thereof:  coverage  supplementing  liability  in- 
surance: workers'  compensation  or  similar 
insurance:  or  medical  coverage  under  auto- 
mobile insurance.  However,  the  provisions 
concerning  priority  among  Insurers  and  in- 
formation sharing  among  insurers  do  apply 
to  the  specific  types  of  insurance  otherwise 
excluded. 

(4)  "Insurer"  means  any  entity  that  offers 
a  health  insurance  plan  under  which  that  en- 
tity is  at  risk  for  all  or  part  of  the  cost  of 
benefits  under  the  plan,  and  includes  any 
agent  of  that  entity. 

(5)  "NAIC"  means  the  National  Associa- 
tion of  Insurance  Commissioners. 

(6)  "Provider"  means  a  physician,  hospital, 
pharmacy,  laboratory,  or  other  person  li- 
censed or  otherwise  authorized  under  appli- 
cable State  laws  to  furnish  health  care  items 
or  services. 

(7)  ••Administrator  of  a  self-insured  em- 
ployee plan"  means  an  insurer  (see  definition 
(4))  that  is  an  administrator  (see  definition 
(D)  of  an  employee  welfare  benefit  plan  (see 
definlUon  (2)). 

i8)  ••Utilization  review"  means  review  of 
the  medical  necessity,  appropriateness,  and 
quality  of  health  care  items  and  services. 
Conforming  Amendment 

Section  3  would  add  (to  the  provisions  in 
the  agreements  that  hospitals  enter  into 
with  Medicare)  the  requirements  of  section 
2231. 

Failure  to  Satisfy  Certain  Health  Insurance 
Requirements 

Section  4  would  provide  that  any  insurer 
subject  to  Federal  regulation  pursuant  to 
proposed  section  2213  of  the  Social  Security 
Act  is  subject  to  an  excise  tax  on  any  failure 
to  comply  with  a  requirement  under  pro- 
posed sections  2214.  2215.  2216.  2217.  2218.  or 
2219  of  that  Act.  The  excise  tax  imposed  on 
administrators  of  self-insured  employee  wel- 
fare benefit  plans  that  failed  to  comply  with 
any  of  those  requirements  would  be  SlOO  for 
each  failure.  The  excise  tax  on  other  insurers 
that  failed  to  comply  would  be  $100  for  each 
failure  to  comply  in  a  State  in  which  Federal 
backup  authority  applied.  In  addition,  any 
Insurer  that  failed  to  comply  with  a  require- 
ment for  the  furnishing  of  sample  health 
care  data  to  the  Secretary  under  proposed 
section  2200(0  of  the  Social  Security  Act 
would  be  subject  to  a  SlOO  excise  tax  for  each 
failure. 

The  excise  tax  would  generally  not  apply  if 
the  violation  could  not  have  been  discovered 
through  the  exercise  of  reasonable  diligence 
or  if  the  violation  were  corrected  within  30 
days  after  it  had  been  discovered.  In  addi- 
tion, the  Secretary  would  be  given  authority 
(to  be  exercised  In  consultation  with  the  Sec- 
retary of  Health  and  Human  Services)  to 
wai%-e  the  tax  if  the  violation  were  due  to 
reasonable  cause  and  not  willful  neglect  to 
the  extent  payment  of  the  tax  would  be  ex- 
cessive relative  to  the  failure  involved. 
Pilot  grants 

Section  5<a)  would  authorize  the  Secretary 
to  make  grants  to  at  least  two.  but  not  more 
than  five,  community  organizations,  or  coa- 


litions of  health  care  providers.  Insurers,  and 
purchasers,  to  establish,  and  document  the 
efficacy  of,  communication  links  between 
the  information  systems  of  health  insurers 
and  of  health  care  providers.  Appropriations 
of  ••such  sums  as  may  be  necessary"  would 
be  authorized  for  fiscal  year  1993,  to  remain 
available  until  expended 

Section  5<b)  would  authorize  the  Secretary 
to  make  grants  to  at  least  two,  but  not  more 
than  five,  public  or  private  non-profit  enti- 
ties for  the  development  of  regional  or  com- 
munity based  clinical  information  systems. 
Appropriations  of  "such  sums  as  may  be  nec- 
essary" would  be  authorized  for  fiscal  year 
1993.  to  remain  available  until  expended. 

Section  5(c)  would  authorize  the  Secretary 
to  make  grants  to  public  or  non-profit  pri- 
vate entities  for  the  development  and  testing 
of  an  electronic  medical  data  set  (and  the 
specification  of  its  elements)  for  physicians 
and  other  health  care  providers  (other  than 
hospitals). 

THE  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  June  16.  1992. 
Hon.  Dan  Quayle, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  for  consid- 
eration by  the  Congress  is  a  draft  bill  •'To 
amend  the  Social  Security  Act  to  improve 
and  make  more  efficient  the  provision  of 
medical  and  health  insurance  information, 
and  for  other  purposes." 

The  "President's  Comprehensive  Health 
Reform  Program."  released  February  6th. 
sets  forth  the  Administration's  plan  for  re- 
forming the  health  care  system.  Key  ele- 
ments of  this  plan  include  streamlining 
health  care  administration  to  reduce  costs 
and  improve  quality  and  providing  compara- 
tive value  information  for  health  purchasing. 

This  draft  bill  would  implement  the  Presi- 
dent's proposals  concerning  the  medical  and 
health  insurance  information  system.  The 
provisions  of  this  bill  would  eliminate  un- 
necessary costs  and  burdens  in  the  system 
while  strengthening  administrative  activi- 
ties that  improve  the  quality  of  health  care. 
Automating  the  insurance  claims  process 
will  eliminate  the  enormous  and  needless  pa- 
perwork burden  of  the  system.  Automation 
of  health  care  records  will  result  in  quality 
improvements  that  will  add  value  to  each 
health  care  dollar  spent.  Consumers  will  be 
better  informed  of  the  health  care  choices  by 
making  use  of  information  required  by  the 
bill  concerning  costs  and  benefits  of  care. 

The  bill  has  three  major  components: 

All  Americans  will  benefit  from  the  auto- 
mating of  insurance  claims  processing  and 
payment.  The  paperwork  burden  of  the 
health  care  system  will  be  lifted  from  pa- 
tients, providers  and  insurers.  The  result 
will  be  billions,  of  dollars  in  reductions  in 
health  care  administrative  costs. 

Quality  and  coordination  of  care  for  pa- 
tients will  be  improved,  as  physicians  and 
hospitals  will  have  rapid  and  easy  access  to 
a  patient's  medical  history  through  automa- 
tion of  medical  records.  A  vast  array  of  med- 
ical information  will  be  available  via  com- 
puter access  to  enable  scientific  medical  re- 
view and  quality  assurance.  Organization  of 
an  access  to  medical  Information  will  permit 
analyses  of  patterns  of  health  care  and  pm- 
tient  outcomes.  This  can  accelerate  ad- 
vances in  knowledge  of  safe  and  effective 
medical  practices.  Health  Care  costs  will  be 
reduced  as  duplicative  tests  are  eliminated. 
Patient  privacy  and  confidentiality  will  be 
protected  through  the  development  of  uni- 
form requirements. 


Consumers  and  purchasers  will  be  given  ac- 
cess to  comparative  information  about  the 
quality  and  cost  of  health  care.  With  this  in- 
formation, purchasers  can  better  choose  the 
provider  and  health  plans  that  provide  them 
the  best  value  for  their  dollar.  Competition 
will  return  to  the  health  care  market,  lead- 
ing to  a  reduction  in  excessive  prices  and  in- 
efficient delivery  of  care. 

The  provisions  of  the  draft  bill  are  de- 
scribed in  detail  in  the  enclosed  sectlon-by- 
section  summary. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  i)ay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit:  and,  if  a 
bill  does,  it  triggers  a  sequester  if  the  bill's 
costs  are  not  full.v  offset.  The  provisions  in 
this  draft  bill  would  not  increase  direct 
spending. 

We  urge  the  Congress  to  give  the  draft  bill 
its  prompt  and  favorable  consideration. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  this 
draft  bill  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

Louis  w.  Sullivan,  M.D. 

Mr.  McCain.  Mr.  President,  I  rise 
today  with  my  colleague  KIT  Bond  and 
others  for  the  introduction  of  the  Medi- 
cal and  Health  Insurance  Information 
Reform  Act  of  1992.  I  thank  my  col- 
league from  Missouri.  Senator  Bond, 
for  his  leadership  on  this  issue,  and  all 
the  hard  work  he  has  put  into  pulling 
all  of  the  pieces  of  this  legislation  to- 
gether. I  do  not  think  it  would  have 
been  possible  to  have  this  very  impor- 
tant package  before  this  body  tCMiay 
without  his  dedicated  efforts. 

As  we  grapple  with  the  question  of 
how  best  to  reform  our  Nation's  health 
care  delivery  system,  there  are  a  num- 
ber of  issues  on  which  many  already 
agree.  One  is  the  fact  that  far  too  much 
of  our  health  care  dollar  is  being 
consumed  by  administrative  costs — and 
much  of  it  unnecessarily. 

Some  of  our  colleagues  have  been 
hailing  the  virtues  of  the  Canadian 
health  care  system,  as  a  possible  model 
for  reform  of  our  own  system.  While  I 
do  not  support  many  of  the  trade-offs 
that  would  come  with  a  Canadian-style 
system,  one  of  the  greatest  strengths 
of  the  Canadian  system  is  the  fact  that 
the  eligibility,  billing,  and  claims  proc- 
essing functions  are  automated.  As  a 
consequence,  much  less  of  their  health 
dollar  is  consumed  by  administrative 
costs.  This  leaves  more  for  the  actual 
delivery  of  services.  I  believe  this  is  a 
positive  area  where  we  could  and 
should  learn  from  the  Canadian  experi- 
ence. And,  not  only  does  it  involve 
costs,  it  involves  efficiency. 

The  legislation  we  are  introducing 
today  draws  from  the  Canadian  experi- 
ence. It  would  establish  a  5-year  frame- 
work for  developing  an  electronic  bill- 
ing and  claims-processing  system.  Spe- 
cifically, it  would: 

Standardize  computer  language  so 
that  all  medical  computers  can  speak 
to  one  another; 

Require  all  insurers  to  transmit 
claims  electronically; 


Require"  hospitals  to  computerize 
their  medical  records; 

Require  that  uniform  claim  forms  be 
established; 

Require  that  States  publish  tables 
for  consumer  use,  showing  average 
prices  for  common  health  care  services, 
premium  costs  for  various  types  of 
policies,  and  the  value  of  benefits  for 
each  health  insurance  plan;  and 

Implement  a  credit-card  type  system 
for  the  transmission  of  data. 

Mr.  President,  automating  our  bill- 
ing and  claims-processing  system 
ought  to  be  one  of  the  goals  of  health 
reform.  In  fact,  it  is  an  issue  on  which 
most  of  those  who  are  working  on  the 
issue  of  health  reform  agree.  This  legis- 
lation also  ties  into  legislation  I  have 
introduced  over  the  last  year  that 
would  result  in  the  automation  of  the 
billing  and  claims-processing  systems 
for  the  Department  of  Defense  and  the 
Indian  Health  Service.  I  believe  this 
legislation  represents  a  workable  solu- 
tion and  ought  to  be  enacted  at  the 
earliest  possible  moment.  If  imple- 
mented now,  we  would  save  some  S20 
billion  by  the  end  of  the  decade — and 
that  is  even  with  the  expenditures  on 
hardware  and  software.  This  is  money 
that  could  be  spent  for  the  provision  of 
care,  rather  than  subsidizing  ineffi- 
ciency. 

Again,  I  thank  my  colleague  from 
Missouri  for  his  efforts  in  developing 
this  system.  I  believe,  Mr.  President, 
that  it  is  clear  that  administrative 
costs  are  a  major  burden  which  cures 
no  one,  which  provides  care  for  no  one 
and,  frankly,  we  have  a  way  out  of  this, 
and  we  ought  to  act  as  rapidly  as  pos- 
sible. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  allotted  me  from 
my  colleague  from  Missouri. 

Mr.  BOND  Mr.  President,  I  commend 
my  colleague  from  Arizona  who  has 
been  a  leader  on  health  matters  gen- 
erally and  has  paid  piarticular  atten- 
tion to  concerns  of  the  aging.  His  co- 
sponsorship  and  support  is  vitally  im- 
portant. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  good  friend  from  Missouri  for  yield- 
ing to  me,  and  I  also  thank  him  for  in- 
troducing this  legislation. 

Mr.  President,  I  am  pleased  to  be  an 
original  cosponsor  of  the  Medical  and 
Health  Information  Reform  Act  of  1992. 
I  commend  Senator  Bond  for  his  lead- 
ership on  this  bill  and  look  forward  to 
working  with  him  and  the  other  co- 
sponsors  on  moving  this  legislation 
through  the  Congress. 

Last  year.  Secretary  Sullivan  put  us 
on  the  path  toward  a  more  efficient, 
less  costly  way  to  administer  our 
health  care  system.  He  envisions  a 
state-of-the-art.     electronic     national 
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billing  network  that  would  simplify  in- 
surance claims  and  information  for 
health  care  consumers  and  health  care 
professionals  alike. 

I  am  sure  my  colleatrues  saw  the  arti- 
cle in  Sunday's  Washington  Post  about 
the  marvels  of  such  a  system.  Imagine 
patients  coming  into  a  doctor's  office 
with  their  automated  medical  insur- 
ance cards  in  hand-cards  quite  similar 
to  the  automatic  banking  cards  many 
of  us  carry  today— and  slipping  that 
card  into  doctor's  terminal. 

With  such  a  system,  the  patient's  en- 
tire medical  history  could  be  right  at 
the  doctor's  fingertips,  making  medical 
diagnosis  and  treatment  less  com- 
plicated. 

Furthermore,  billing  would  be  great- 
ly simplified.  The  system  could  be  con- 
nected to  computers  in  the  patient's 
insurance  office.  This  would  enable  the 
insurance  company  to  immediately  in- 
form the  health  care  provider,  via  this 
electronic  link-up,  whether  the  serv- 
ices provided  were  covered  by  the  pa- 
tient's insurance  policy.  The  doctor's 
office  could  then  automatically  credit, 
bill  the  insurance  company,  and  inform 
the  patient  on  the  spot  the  amount  he 
or  she  is  responsible  for. 

What  a  tremendous  way  to  cut  down 
on  the  enormous  amount  of  paperwork 
and  paper  forms  involved  in  medical 
billing  and  diagnosis.  What  a  mar- 
velous way  to  reduce  the  headaches 
and  hassles  for  both  patients  and 
health  care  providers.  And.  what  a 
smart  way  to  reduce  wasted  time  and 
wasted  expenses.  In  fact.  Secretary 
Sullivan  has  estimate  that  such  an 
automated  billing  system  would  ini- 
tially save  some  $4  billion  a  year  and 
some  $20  billion  by  the  year  2000. 

But,  this  is  just  the  beginning.  Some- 
day, this  entire  country  will  be  elec- 
tronically linked  with  tiny  glass  wires 
of  fiber  optic  cable,  cables  so  small 
that  they  look  like  Ashing  line  but  so 
powerful  that  one  could  transport  the 
information — voice,  video,  and  data — 
contained  in  the  entire  Library  of  Con- 
gress from  Washington.  DC.  to  Los  An- 
geles in  a  matter  of  seconds. 

Imagine  what  we  could  do  for  health 
care  then,  particularly  for  those  who 
live  in  remote,  more  rural  areas  like 
Montana.  With  a  fiber  optic  network, 
not  only  could  we  have  the  world's 
most  efficient  electronic  medical  bill- 
ing system,  but  we  could  also  utilize 
the  ability  of  optical  fiber  to  carry 
video  images  for  two-way  interactive 
video  conferencing. 

Such  interactive  conferencing  would 
enable  a  rural  health  practitioner  in 
Plevna.  MT,  to  consult  with  a  special- 
ist in  Billings  or  at  Johns  Hopkins  re- 
garding the  condition  of  a  patient  face 
to  face.  Such  a  system  would  make  it 
possible  for  an  individual  living  on  a 
ranch  in  northwestern  Montana  to  dial 
up  a  doctor  in  Great  Falls  to  discuss 
and  visually  point  out  a  particular 
health    condition    and    to    determine 


whether  it  is  necessary  for  that  patient 
to  travel  100  or  so  miles  for  a  personal 
office  visit. 

The  possibilities  of  what  fiber  optics 
can  bring  to  this  Nation  are  endless, 
and  that  is  one  of  the  reasons  why  I 
have  introduced  the  Communications 
Competitiveness  and  Infrastructure 
Modernization  Act  which  will  encour- 
age the  swift  deployment  of  fiber  optic 
technology  in  America. 

Today,  however,  we  are  not  nec- 
essarily talking  about  fiber  optic  tech- 
nology. What  we  are  talking  about  here 
today  is  one  very  small  step  toward  the 
electronic  wiring  of  this  Nation. 

The  Medical  and  Health  Information 
Reform  Act  would  assist  in  bringing 
about  Secretary  Sullivan's  vision  of  an 
electronic  billing  system  for  the  health 
care  industry  by  ensuring  such  things 
as  the  standardization  of  health  care 
billing  and  insurance  information  and 
making  sure  that  insurers  and  provid- 
ers can  talk  to  each  other  electroni- 
cally. 

Mr.  President,  as  we  prepare  to  enter 
the  Information  Age  of  the  21st  cen- 
tury, it  is  time  for  America  to  take  full 
advantage  of  the  technology  that  is 
available  to  us.  In  the  case  of  medical 
billing,  an  electronic  network  will 
greatly  simplify  our  lives  and  save  a 
great  deal  of  money. 

I  thank  Senator  Bond  for  looking 
ahead,  because  not  only  does  this  start 
us  down  the  path  of  reforming  the  way 
we  deliver  Medicare  and  the  way  we 
keep  our  records  and  to  cut  the  paper- 
work and  everything  that  the  Senator 
from  Arizona  and  the  Senator  from 
Missouri  have  summed  up  what  this 
does,  but  this  is  just  a  beginning  on 
what  we  can  do  in  reforming  our  health 
care  especially  in  rural  areas. 

There  are  certain  organizations  now 
that  are  starting  templates  on  and 
starting  a  library  of  outcomes;  in  other 
words,  a  patient  comes  in,  is  diagnosed. 
is  treated,  but  we  do  not  have  any  li- 
brary on  what  the  outcome  of  that 
treatment  was.  I  think  we  could  cut 
millions  and  billions  of  dollars  out  of 
our  health  care  whenever  we  know  cer- 
tain outcomes  when  patients  are  treat- 
ed in  certain  ways  for  certain  diseases, 
but  someday  this  entire  country  will  be 
electronically  linked  with  tiny  glass 
wires  called  fiber  optics  and  fiber  optic 
cable.  They  will  be  so  small  that  they 
look  like  a  fishing  line.  They  will  be  so 
powerful  that  one  could  transmit  the 
information,  voice,  video,  and  data 
contained  in  the  entire  Library  of  Con- 
gress in  Washington,  DC,  to  Los  Ange- 
les in  a  matter  of  seconds. 

This  is  where  we  are  going 
technologywise  in  this  country.  There 
is  going  to  take  some  policy  change  to 
really  make  that  happen  but  we  can 
make  it  happen. 

Imagine  what  we  can  do  for  health 
care  then,  particularly  for  those  who 
live  in  remote  rural  areas  such  as  my 
State  of  Montana,  and  I  am  sure  that 


the  Senator  trom  Missouri  understands 
that  and  also  the  Senator  from  Ari- 
zona, and  I  know  the  Senator  fl*om 
Minnesota. 

With  fiber  optic  networks  not  only 
could  we  have  the  world's  most  effi- 
cient electronic  medical  billing  sys- 
tem, but  we  could  also  utilize  the  abil- 
ity ol  optical  fiber  to  carry  video  im- 
ages for  two-way  interactive  video  con- 
ferencing. 

Also  in  the  diagnostic  area,  such 
interactive  conferencing  would  enable 
a  rural  health  practitioner  in  Plevna, 
MT  to  consult  with  a  specialist  in  Bil- 
lings or  at  the  Mayo  Clinic,  or  Johns 
Hopkins,  all  of  the  recognized  centers 
and  that  information  should  be  made 
available  even  to  the  people  in  the  re- 
mote areas  of  our  country. 

Such  a  system  would  make  it  pos- 
sible for  an  individual  living  on  a  ranch 
to  dial  up  a  doctor  anywhere  and  dis- 
cuss and  visually  point  out  the  particu- 
lar health  condition  and  to  determine 
whether  it  is  necessary  for  that  patient 
to  travel  hundreds  of  miles  for  a  per- 
sonal visit. 

So.  this  is  just  one  step  but  it  is  a  vi- 
sionary step  that  I  think  the  Senator 
from  Missouri  has  come  up  and  really 
touched  the  nerve  of  where  we  are 
going  today  in  this  country. 

And  that  is  the  use  of  this  technology 
to  ensure  that  every  American,  no 
matter  where  they  are.  and  no  matter 
what  their  economic  situation  is,  has 
available  health  care  and  also  stream 
lining  the  billing  and  also  the  making 
of  that  library  for  our  outcome  of  cer- 
tain treatments. 

So  if  we  want  to  modernize  medicine, 
the  technology  is  there,  all  we  have  to 
do  as  a  government  is  to  promote  that 
technology  and  to  allow  it  to  continue, 
and  I  congratulate  Dr.  Sullivan  and  the 
good  Senator  from  Missouri  for  intro- 
ducing this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  BOND.  I  thank  our  colleague 
from  Montana  who  has  been  a  leader  in 
promoting  the  use  of  advanced  tech- 
nologry  in  this  and  many  other  areas. 

I  now  yield  the  remainder  of  my  time 
to  the  distinguished  Senator  from  Min- 
nesota who  has  a  long  history  as  a 
leader  in  the  health  care  reform  field 
and  in  many  areas.  We  are  delighted  to 
have  him  as  cosponsor  of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  support  of  the  Medical 
and  Health  Insurance  Information  Re- 
form Act  of  1992.  I  begin  as  others  have 
by  commending  my  distinguished  col- 
league trom  Missouri  for  his  commit- 
ment to  reducing  administrative  costs 
and  a  broader  commitment  to  improv- 
ing access  to  health  care  for  all  Ameri- 
cans at  a  lower  cost.  I  am  proud  to  be 
a  cosponsor  of  S.  2306.  the  Health  Sim- 
plification and  Portability  Act.  which 
addresses  some  of  the  issues  in  the  bill 
that  is  being  introduced  today. 
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Mr.  President,  we  in  the  Congress  are 
presently  engaged  in  heated  debate 
about  how  to  reform  our  health  care 
system.  There  are  many  proposals  on 
the  table  offering  myriad  ways  to  ad- 
dress these  pressing  problems. 

Mr.  President,  despite  the  debate, 
there  is  consensus  on  the  issue  of 
health  care  costs.  Elxpenditures  are  ris- 
ing at  over  10  percent  a  year,  and 
threatening  to  top  the  SI  trillion  mark 
in  the  next  few  years.  We  must  get  con- 
trol of  the  wildly  escalating  health 
care  spending.  At  the  same  time,  there 
are  millions  of  Americans  who  do  not 
have  any  health  insurance  coverage  at 
all. 

I  have  said  repeatedly  that  in  order 
to  expand  access  to  health  care  for 
those  presently  uninsured  and  to  re- 
duce the  costs  of  care,  we  must  get 
more  for  less.  We  can  only  do  that  one 
way— through  productivity. 

Reducing  administrative  costs 
through  electronic  billing  is  a  prime 
example  of  productivity.  The  goal  is  to 
save  billions  of  dollars  in  administra- 
tive cost,  reduce  paperwork,  and  red- 
tape,  as  well  as  reduce  fraud  and  abuse 
in  our  health  care  system. 

But,  electronic  billing  does  more 
than  simply  save  money.  It  will  im- 
prove the  quality  of  health  care  too. 
Hospitals  and  physicians  will  have  ac- 
cess to  expanded  clinical  information. 
That  means,  very  simply,  that  they 
will  practice  better,  more  up-to-date 
medicine. 

In  addition,  it  can  provide  informa- 
tion for  consumers  and  health  care  pur- 
chasers. This  will  help  people  under- 
stand the  value  of  the  services  they  are 
buying  and  make  better  choices  for 
their  own  health  care. 

This  means  more  quality  for  less 
cost.  That  is  precisely  what  productiv- 
ity is  all  about. 

I  commend  the  administration  for  its 
efforts  to  promote  these  goals.  Sec- 
retary Sullivan  convened  a  forum  on 
administrative  costs  last  fall,  bringing 
together  representatives  from  the  pri- 
vate and  the  public  sector.  They  all  sat 
down  to  discuss  how  to  streamline  the 
paperwork  in  our  diverse  and  frag- 
mented health  care  system,  and  this  is 
one  of  the  major  products  of  that  dis- 
cussion. 

I  am  proud  to  say  th&t  health  care 
organizations  in  Minnesota  are  already 
far  long  in  this  field.  Through  a  new 
technology  developed  by  United  Health 
Care  and  Medica.  in  the  Twin  Cities, 
the  capability  now  exists  to  link  up  the 
offices  of  physicians  and  other  provid- 
ers with  third-party  payers. 

This  means  that  physicians  will  be 
able  to  submit  their  bills  electronically 
and  have  them  adjudicated  electroni- 
cally, at  a  savings  that  will  be  in  the 
millions  of  dollars.  It  is  predicted  that 
electronic  billing  will  save  up  to  SI  per 
claim.  This  system  is  already  being  im- 
plemented. It  won't  be  long  before  vir- 
tually every  physician  in  the  Twin 
Cities  is  wired  to  this  common  link. 


The  bill  being  introduced  today  com- 
plements the  efforts  already  underway 
in  the  private  sector.  The  bill  addresses 
some  of  the  impediments  to  electronic 
billing,  including  lack  of  uniform 
standards  for  data  and  data  formats.  It 
will  also  eliminate  legal  barriers  to 
electronic  records,  and  protect  patient 
privacy  and  confidentiality.  This  bill 
promotes  efficiency  by  encouraging  the 
kinds  of  efforts  that  are  underway  in 
Minnesota. 

Mr.  President,  I  submit  that  this  rep- 
resents the  Federal  Government  at  Its 
best — providing  an  environment  in 
which  productivity  can  occur.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  support  this  bill. 

I  urge  my  colleagues  on  all  sides  of 
the  aisle  to  join  as  cosponsors  and  try 
to  get  this  bill  passed  this  year. 

Mr.  SEYMOUR.  Mr.  President,  I  am 
here  today  in  support  of  the  Medical 
and  Health  Insurance  Information  Act 
of  1992.  We  all  know  of  the  many  prob- 
lems which  plague  our  health  care  sys- 
tem today,  but  there  are  two  in  par- 
ticular which  stand  out  and  should  be 
addressed.  First,  there  is  an  inordinate 
amount  of  paperwork  that  Americans 
must  deal  with  when  making  their 
health  insurance  claims.  Second,  there 
is  a  large  amount  of  duplicity  in  health 
insurance  paperwork  that  drastically 
increases  health  care  administrative 
costs.  All  groups  proposing  health  care 
reform  agree  that  simplifying  paper- 
work and  reducing  administrative 
costs  are  two  goals  which  must  be  met 
when  implementing  any  health  care  re- 
form package.  It  has  been  estimated 
that  reducing  administrative  costs  and 
paperwork  could  save  upward  of  S20  bil- 
lion per  year  in  health  care  expendi- 
tures. The  Medical  and  Health  Insur- 
ance Information  Reform  Act  of  1992  is 
a  logical  step  in  reducing  these  prob- 
lems in  our  health  care  system  today. 

Mr.  President,  this  bill  will  not  only 
attack  these  two  problems  head-on,  but 
it  will  also  provide  a  wealth  of  medical 
data  to  physicians  and  hospitals  for 
medical  studies.  The  bill  will  provide 
each  American  with  an  electronic  card 
which  would  contain  their  health  in- 
surance information  as  well  as  their 
medical  history.  All  necessary  billing 
would  be  done  electronically,  thereby 
reducing  the  paperwork  that  the  indi- 
vidual would  have  to  complete. 

Insurance  companies  would  also  ben- 
efit from  the  reduction  of  paperwork  at 
the  administrative  level.  By  handling 
the  billing  electronically,  there  would 
be  a  reduction  in  the  amount  of  dupli- 
cated paperwork  which  is  now  pro- 
duced, as  well  as  the  amount  of  time  it 
takes  to  deal  with  errors  which  are 
made  when  making  insurance  claims. 
Both  of  these  changes  would  stream- 
line billing  procedures,  making  them 
more  efficient  and  reducing  adminis- 
trative costs. 

Mr.  President,  the  Increase  in  cost 
savings  of  this  bill  is  staggering.  It  has 


been  estimated  that  electronic  billing 
will  save  some  S4  billion  in  administra- 
tive costs  annually.  Electronic  billing 
will  also  reduce  fl-aud  within  the  health 
insurance  system.  By  automating  the 
system,  double  billings  and  other  types 
of  fraud  can  be  easily  observed;  where- 
as today,  this  type  of  fkuud  is  lost 
under  the  piles  of  paperwork  insurance 
handlers  must  go  through  every  day. 
The  FBI  has  estimated  that  health  in- 
surance f^ud  costs  as  much  as  SISO  bil- 
lion to  the  insurance  industry  every 
year.  This  estimate  exemplifies  the 
need  to  control  ftaud  and  the  enormous 
savings  which  can  be  ma4e  by  reducing 
health  care  &«ud  through  electronic 
billing. 

The  bill  also  provides  hospitals,  phy- 
sicians, and  medical  researchers  with 
access  to  improved  and  expanded  clini- 
cal data.  Hospitals  could  benefit  f^om 
this  by  looking  for  and  reducing  the 
use  of  unnecessary  and  costly  medical 
procedures.  The  savings  from  this  has 
been  estimated  to  be  approximately  S20 
billion  annually.  Furthermore,  the  ex- 
panded access  to  clinical  data  will 
allow  epidemlologrical  studies  to  be 
done  very  easily.  In  this  way,  research- 
ers will  be  able  to  follow  trends  in  dis- 
ease and  search  for  new  treatments  and 
ways  to  combat  these  illnesses.  The 
need  for  such  data  collection  has  been 
clearly  shown  with  the  establishment 
of  cancer  registries,  which  find  trends 
of  cancer  within  a  population.  With 
this  data,  scientists  are  able  to  deter- 
mine the  probable  environmental  cause 
of  the  cancer  and  propose  a  solution  to 
combat  the  source  of  the  disease.  Sen- 
ator Bond's  bill  would  require  that  all 
medical  data  be  unifoim  so  that  it 
could  be  used  by  researchers  from 
around  the  country.  This  data  would 
not  only  help  follow  trends  in  all  ill- 
nesses, but  it  could  lead  to  better  pro- 
cedures in  disease  prevention. 

Finally,  this  bill  would  allow  a  pa- 
tient to  walk  into  any  hospital  in  the 
United  States,  present  his  or  her  card, 
and  give  that  hospital  immediate  ac- 
cess to  that  person's  medical  insurance 
and  medical  history.  This  would  ensure 
that  that  person  would  receive  imme- 
diate and  thorough  care,  rather  than 
wasting  time  gathering  the  proper  pa- 
perwork and  finding  the  proper  medical 
information  on  the  person's  medical 
history.  This  could  be  very  useful  in 
the  case  of  a  major  accident  or  illness. 

Mr.  President,  health  care  reform  is  a 
problem  which  needs  to  be  addressed 
now.  Electronic  billing  is  a  step  in  the 
right  direction  in  solving  ntumy  of  the 
problems  which  need  to  be  addressed  in 
health  care  reform.  Furthermore,  elec- 
tronic billing  is  a  solution  upon  which 
many  diverse  grroups  agree  will  yield 
positive  results  in  both  the  short  and 
long  term.  The  American  people  would 
benefit  from  this  bill  since  it  reduces 
the  confusing  paperwork  they  must 
complete  in  order  to  receive  health 
care.    Furthermore,    American    physi- 
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clans  would  benefit  from  this  bill  since 
their  paperwork  would  also  be  reduced, 
allowing:  them  more  time  to  con- 
centrate on  their  main  job  of  treating 
patients.  Finally.  American  insurance 
companies  would  benefit  economically 
from  this  bill  due  to  the  streamlined 
billing:  and  reduced  fraud. 

Mr.  President.  1  would  like  to  con- 
clude by  pointingr  out  that  all  the 
health  care  reform  proposals  which 
have  been  put  before  the  Congress  in- 
clude the  goal  of  reducing  administra- 
tive costs.  From  those  supporting  a 
single-payer  system  to  those  who  sup- 
port tax  incentive  proposals,  all  agree 
that  this  common  goal  is  necessary  to 
reduce  the  tremendous  amount  of 
money  our  country  spends  on  health 
care  every  year.  Senator  Bond's  bill  is 
a  logical  and  needed  change  which  can 
bring  true  savings  in  a  short  timeframe 
and  have  both  positive  fiscal  and  medi- 
cal effects  in  the  long  term.  This  solu- 
tion goes  beyond  party  politics  and 
gives  a  solution  to  part  of  the  health 
care  crisis  our  country  faces  today.  I 
would  like  to  add  my  support  to  this 
bill  as  an  original  cosponsor  and  urge 
my  colleagues,  both  Democrat  and  Re- 
publican, to  join  me  in  support  of  the 
Medical  and  Health  Insurance  Informa- 
tion Act  of  1992. 


By  Mr.  LEAHY: 

S.  2879.  A  bill  to  prohibit  the  Sec- 
retary of  Agriculture  from  spending  or 
obligating  any  appropriated  funds  to 
purchase,  procure,  or  upgrade  comput- 
ers used  by  certain  farmer  service 
agencies  of  the  Department  of  Agri- 
culture prior  to  the  implementation  by 
the  Secretary  of  reforms  of  the  field 
structure  and  organization  of  the  farm- 
er service  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
pukcha.se  of  computer  equipment  by 
certain  farmer  service  age.ncies 

Mr.  LEAHY.  Mr.  President,  during 
this  year,  the  Committee  on  Agri- 
culture has  undertaken  a  major  effort 
to  see  how  the  Department  of  Agri- 
culture is  managed. 

The  billions  spent  at  USDA  each  year 
come  out  of  the  pockets  of  the  tax- 
payers. It  is  our  job  to  make  sure  that 
the  Department  is  doing  everything  it 
can  to  cut  waste  and  eliminate  fraud. 

This  has  been  a  bipartisan  effort.  My 
colleague  Dick  Lugar  and  I  have  estab- 
lished a  special  oversight  staff  and  con- 
ducted a  number  of  oversight  hearings. 

USDA  now  has  over  10,000  offices  rep- 
resenting four  different  farm  service 
agencies.  The  committee  has  been 
grappling  with  the  question  of  whether 
it  is  time  to  merge  these  agencies  into 
one  streamlined  system  that  wUl  be 
easier  for  farmers,  and  easier  on  the 
taxpayers  wallet. 

After  our  hearing  on  the  field  struc- 
ture of  the  Department,  Secretary 
Madigan  announced  that  the  adminis- 
tration would  establish  a  special  SWAT 


team  to  propose  closing  unnecessary 
offices.  Secretary  Madigan  has  also 
committed  to  deciding  whether  there 
will  be  an  entirely  new  structure  for 
USDA  field  offices. 

A  few  weeks  after  our  hearing  on 
USDA  field  offices,  and  the  commit- 
ment of  Secretary  Madigan  to  consider 
reorganizing  USDA,  we  held  another 
hearing  on  computer  purchases  at  the 
Department. 

At  that  hearing  we  learned  that  some 
of  USDA's  past  computer  purchases 
have  wasted  millions  of  dollars. 

The  Farmers  Home  Administration 
spent  $200  million  for  a  new  computer 
system,  but  still  maintains  its  basic 
loan  files  on  color  coded  index  cards. 
Its  computer  systems  are  so  poorly  de- 
signed that  FMHA  has  to  enter  a  farm- 
er's basic  information  three  times- 
first,  when  he  applies  for  a  loan,  sec- 
ond, when  the  loan  is  approved,  and  a 
third  time  if  the  loan  is  renegotiated. 

These  are  the  mistakes  of  the  j>ast. 
But  I  am  afraid  that  USDA  is  about  to 
repeat  these  mistakes. 

When  I  asked  the  Assistant  Secretary 
of  Administration  to  halt  spending  on 
new  computer  purchases  until  the  Sec- 
retary of  Agriculture  decides  whether 
the  four  farm  service  agencies  should 
be  merged— he  refused.  He  said  he  had 
to  ask  the  Secretary. 

Unless  something  is  done.  USDA 
plans  to  spend  about  $200  million  on 
new  computers  next  year,  before  the 
Department  undertakes  the  reorganiza- 
tion that  Secretary  Madigan  promised 
us  he  would  consider. 

It  defies  logic  that  USDA  would  com- 
mit millions  of  dollars  for  computer 
systems  before  knowing  which  field  of- 
fices will  be  closed  or  consolidated. 

Well  it  has  now  been  3  weeks  since  I 
asked  USDA  to  give  me  a  commitment 
not  to  spend  taxpayers'  money  on  com- 
puters—until it  knew  whether  USDA 
would  be  reorganized. 

Senator  Lugar  and  I  followed  up 
with  a  letter  asking  the  Secretary  to 
stop  the  spending.  Secretary  Madigan 
has  not  answered  my  question. 

In  just  a  few  weeks  the  Appropria- 
tions Committee  will  mark  up  the  ap- 
propriations bill  for  1993. 

That  is  why  today  I  am  introducing 
legislation  to  stop  the  Department  of 
Agriculture  from  wasting  millions  of 
taxpayers  dollars  this  year. 

This  legislation  will  prohibit  the  Sec- 
retary of  Agriculture  from  spending 
any  funds  in  fiscal  year  1993  for  com- 
puters, computer  software,  and  com- 
puter hardware  for  the  farm  service 
agencies,  until  the  Secretary  has  re- 
ported to  Congress  what  its  decision  is 
for  restructuring  USDA's  field  offices. 

Lets  put  this  in  simple  terms.  If  you 
were  building  a  house,  would  you  buy  a 
furnace  before  you  decided  whether 
there  would  be  one  or  four  bedrooms? 

Does  it  make  any  sense  for  the  De- 
partment to  spend  about  $200  million 
on    new    computers    before    it    knows 


whether  it  will  have  one  consolidated 
farm  service  agency  or  four  separate 
agencies?  Of  course  it  does  not. 

Now  obviously,  we  do  not  want  to 
stop  USDA  from  spending  to  nrialntain 
its  existing  computer  systems  and 
there  inevitably  will  be  debates  about 
which  of  these  budget  requests  are  for 
routine  maintenance  and  which  are  for 
new  systems  that  may  be  unnecessary 
if  USDA's  office  structure  is  entirely 
reorganized. 

Thus  the  bill  requires  that  if  the 
Comptroller  General  certifies  that  such 
expenditures  are  necessary  for  routine 
maintenance,  they  may  go  forward. 

Two  years  ago.  in  the  1990  farm  bill, 
I  set  up  a  base  closing  commission  to 
help  USDA  review  and  consolidate  un- 
necessary research  facilities.  USDA  op- 
posed the  commission  then,  and  still 
refuses  to  use  it  today. 

Last  month  I  introduced  legislation, 
an  expanded  version  of  the  commission 
in  the  farm  bill,  to  set  up  a  bipartisan 
reform  commission  to  give  USDA  a 
blueprint  for  restructuring  the  overall 
field  office  system.  Again  we  offered  a 
tool  to  USDA  to  review  and  consolidate 
offices  in  their  field  structures. 

I  hope  the  Secretary  soon  sees  the 
wisdom  of  supporting  my  proposal,  but 
if  he  does  not  I  am  sure  that  my  col- 
leagues will  see  the  wisdom  of  requir- 
ing the  Secretary  to  tell  us  how  USDA 
should  be  reorganized  before  the  tax- 
payers spend  $200  million  on  new  com- 
puters for  its  farm  agencies. 

I  ask  unanimous  consent  that  the 
letter  to  Secretary  Madigan  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

commrttee  on  agriculture. 

Nutrition,  and  Forestry. 
Washington.  DC.  June  10. 1992. 
Hon.  Edward  Madioan. 

Secretary  of  Agriculture.  Department  of  Agri- 
culture. Washington.  DC. 

Dear  Secretary  Madigan:  We  urge  .vou  to 
postpone  USDA  purchases  and  acquisitions 
of  computer  technolofry.  beyond  that  which 
is  necessary  to  maintain  existing  systems, 
until  such  time  as  the  likely  operating  struc- 
ture of  the  Department  is  ascertained  and  a 
corresponding  information  management  plan 
has  been  completed. 

During  a  hearing  before  the  Senate  Com- 
mittee on  Agriculture.  Nutrition  and  For- 
estry on  June  3.  1992.  it  became  clear  that 
the  money  Invested  by  USDA  in  computer 
technology  over  the  past  several  years  has 
been  spent  without  a  clear  understanding  of 
what  was  being  purchased,  or  what  was  oper- 
ationally required  to  increase  efficiency 
within  the  Department.  It  is  our  belief  that 
future  computer  investment  must  not  occur 
until  a  thorough  review  of  the  information 
requirements  of  the  Department,  in  total,  is 
conducted. 

Even  more  importantly,  new  computer 
technology  investment  should  not  be  made 
until  the  field  agency  reorganization,  which 
we  all  agree  must  occur,  has  been  completed. 
It  would  be  highly  inappropriate  for  USDA 
to  invest  monies  (according  to  GAO  approxi- 
mately S2  billion  over  the  next  5  years)  be- 
fore determining  the  organizational  makeup 
of  the  those  agencies. 


We  request  that,  with  the  exception  of  pur- 
chases needed  to  maintain  existing  systems, 
you  curtail  computer  technology  purchases 
until  a  strategic  plan  or  vision  for  Depart- 
ment reorganization  is  completed. 

Thank  you  for  your  attention  to  this  re- 
quest. 

Sincerely. 

Patrick  Leaio', 

Chairman. 
Richard  Lugar, 
Ranking  Member. 


By  Mr.  DOLE: 
S.  2881.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  allow  an  adult 
from  each  family  or  household  apply- 
ing for  benefits  under  title  IV  or  XIX  of 
the  Social  Security  Act  to  attest  to  the 
citizenship  status  of  the  other  mem- 
bers of  the  family  or  household,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

AMENDMENT  TO  MULTIPLE  SIGNATURE 
PROVISIONS  OF  THE  SOCIAL  SECURmi'  ACT 

Mr.  DOLE.  Mr.  President,  while  we 
have  seen  renewed  debate  in  recent 
months  over  welfare  policy  and  spend- 
ing, there  is  widespread  agreement 
that  we  need  to  do  more  to  simplify  the 
administration  of  our  welfare  programs 
and  promote  better  coordination  be- 
tween them.  Today  I  am  introducing 
legislation  to  help  do  just  that.  Specifi- 
cally, my  bill  eliminates  a  Medicaid 
and  Aid  to  Families  With  Dependent 
Children  [AFDC]  provision  that  re- 
quires all  adult  members  in  a  house- 
hold to  sign  a  written  declaration  at- 
testing to  their  own  and  their  chil- 
dren's citizenship  status  as  a  condition 
of  eligibility  for  these  programs.  In- 
stead, one  adult  would  be  permitted  to 
sign  for  the  entire  household.  A  house- 
hold member  would  not  be  required  to 
attest  to  the  status  of  a  newborn,  who 
is  by  definition  a  U.S.  citizen,  until  the 
next  redetermination. 

The  so-called  multiple  signature  rule 
in  existing  law  hats  been  found  by  wel- 
fare officials  to  be  administratively 
burdensome  and  error-prone,  as  well  as 
a  barrier  to  participants.  Congress  in 
the  1990  farm  bill  eliminated  a  similar 
requirement  for  the  Food  Stamp  Pro- 
gram for  these  same  reasons  with  the 
administration's  support.  I  want  to 
stress  that  this  legislation  would  not 
remove  the  requirement  that  State 
agencies  verify  the  alien  status  of  Med- 
icaid and  AFDC  applicants  and  recipi- 
ents. That  important  responsibility  re- 
mains, and  it  would  not  be  hindered  by 
this  bill.  It  is  my  understanding  that 
the  Department  of  Health  and  Human 
Services  agrees  that  the  multiple  sig- 
nature rule  is  administratively  com- 
plex, especially  in  light  of  existing  food 
stamp  procedures,  and  that  its  elimi- 
nation would  not  interfere  with  the 
States'  alien  verification  process. 

I  want  to  thank  the  Kansas  Depart- 
ment of  Social  and  Rehabilitation 
Services  for  bringing  this  issue  to  my 
attention.  Although  the  change  I  am 
proposing  is  fairly  narrow  in  scope,  I 
think  anything  we  can  do  to  improve 


the  administration,  accessibility  and 
coordination  of  our  welfare  programs  is 
worthwhile. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2881 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ADULT  IN  FAMILY  OR  HOUSEHOLD 
ALLOWED  TO  ATTEST  TO  CmZEN- 
SHIP  STATUS  OF  FAMILY  OR  HOUSE- 
HOLD MEMBERS  UNDER  AFDC  AND 
MEDICAID. 

(a)  Ln  General.— Section  1137(d)(lKA)  of 
the  Social  Security  Act  (42  U.S.C.  1320b- 
7(d)(1)(A))  is  amended  to  read  as  follows: 

"(1)(A)  The  State  shall  require,  as  a  condi- 
tion of  an  individual's  eligibility  for  benefits 
under  any  program  listed  in  subsection  (b),  a 
declaration  in  writing,  under  penalty  of  per- 
jury— 

"(1)  by  the  individual,  or 

"(ii)  in  the  case  of  an  individual  who  is  an 
adult  member  of  a  family  or  household  ap- 
plying for  or  receiving  such  benefits,  by  an- 
other adult  member  of  such  family  or  house- 
hold on  such  individual's  behalf,  or 

'•(iii)  in  the  case  of  an  individual  who  is  a 
child,  by  an  adult  member  of  such  individ- 
ual's family  or  household  on  the  individual's 
behalf,  or 

"(iv)  in  the  case  of  an  individual  bom  into 
a  family  or  household  receiving  such  bene- 
fits, by  an  adult  member  of  such  individual's 
family  or  household  on  the  individual's  be- 
half no  later  than  the  next  redetermination 
of  eligibility  of  such  family  or  household  fol- 
lowing the  birth  of  such  individual, 
stating  whether  the  individual  is  a  citizen  or 
national  of  the  United  States,  and.  if  that  in- 
dividual is  not  a  citizen  or  national  of  the 
United  States,  that  the  Individual  is  in  a  sat- 
isfactory immigration  status.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  benefits  provided  on  or 
after  October  1.  1992. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  HOLLINGS): 
S.  2882.  A  bill  to  authorize  appropria- 
tions for  the  National  Telecommuni- 
cations and  Information  Administra- 
tion, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

NATIONAL  TELECOMMUNICATIONS  AND  INFC»IMA- 
TION  ADMINISTRATION  AUTHORIZATION  ACT  OF 
1992 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  the  authorization 
act  for  the  National  Telecommuni- 
cations and  Information  Administra- 
tion [NTIA]  for  fiscal  years  1992  and 
1993.  This  bill  is  noncontroversial  and  I 
urge  my  colleagues'  support. 

The  bill  I  am  offering  today  author- 
izes funding  for  NTIA  for  fiscal  years 
1992  and  1993.  The  bill  also  authorizes 
continued  funding  for  the  PEACESAT 
Program  and  for  a  study  of  the  commu- 
nications needs  of  rural  health  care 
practitioners.  It  authorizes  funding  for 
children's   educational    television   and 


includes  a  new  provision  to  encourage 
Federal  Government  agencies  to  make 
more  efficient  use  of  the  radio  fre- 
quency spectrum. 

NTIA  serves  a£  the  principal  adviser 
to  the  executive  branch  on  domestic 
and  foreign  telecommunications  issues, 
develops  plans  and  policies  on  behalf  of 
the  President  for  submission  before 
various  regulatory  bodies,  mana«res  the 
Federal  use  of  the  radio  frequency 
spectrum,  and  conducts  a  variety  of  re- 
search activities. 

The  Nation  faces  a  number  of  impor- 
tant telecommunications  issues  as  we 
head  into  the  21st  century.  How  will  we 
take  full  advantage  of  the  new  wireless 
communications  technologies?  How 
shall  we  improve  the  Nation's  tele- 
communications infrastructure?  How 
can  we  ensure  a  diversity  of  views  in 
the  face  of  increasing  concentration  in 
the  media  industry?  And  how  will  we 
coordinate  the  U.S.  agency  responses 
to  these  questions  to  ensure  that  the 
U.S.  Government  is  working  in  a  co- 
ordinated fashion? 

NTIA  needs  to  play  an  active  role  in 
developing  answers  to  all  these  ques- 
tions. NTIA's  position  as  the  expert  ad- 
viser to  the  President  on  telecommuni- 
cations matters  makes  it  uniquely 
qualified  to  address  these  issues.  NTIA 
has  the  opportunity  to  play  a  leader- 
ship role  in  resolving  policy  disputes 
and  pushing  our  regulatory  agencies 
toward  more  long-term  solutions  to 
these  issues. 

In  these  circumstances,  congres- 
sional oversight  over  the  activities  of 
NTIA  is  especially  important.  The  time 
has  come  to  renew  our  interest  in  and 
oversight  of  this  important  Govern- 
ment agency.  The  bill  I  am  introducing 
today  recognizes  NTIA's  increasingly 
important  role  and  also  provides  the 
Congress  with  a  mechanism  for  con- 
tinuing our  oversight  over  the  long- 
term  development  of  our  Nation's  tele- 
communications policy. 

For  these  reasons,  this  bill  author- 
izes funding  for  the  NTIA  in  the 
amount  of  $17,600,000  for  fiscal  year  1992 
and  $21,823,000  for  fiscal  year  1993,  along 
with  such  sums  as  are  necessary  for  ad- 
ditional expenses.  The  authorization 
amount  for  fiscal  year  1992  is  identical 
to  the  figure  appropriated  by  Congress 
for  fiscal  year  1992.  The  figure  for  fiscal 
year  1993  is  identical  to  the  amount  re- 
quested by  the  President  in  his  fiscal 
year  1993  budget  submission. 

Mr.  President,  this  NTIA  authoriza- 
tion bill  also  contains  language  to  re- 
authorize funding  for  the  Pan-Pacific 
Educational  and  Cultural  Experiments 
by  Satellite  Program.  This  program, 
commonly  known  as  PEACESAT.  pro- 
vides essential  telecommunications 
services  to  the  inhabitants  of  several 
Pacific  nations. 

The  PEACESAT  Program  allows  for 
the  exchange  of  medical  information 
that,  in  one  case,  helped  to  stem  an 
outbreak    of    cholera,    provides    edu- 
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cational  programming  for  school- 
children, and  permits  the  exchange  of 
Information  about  cultural  events  and 
traditions  among  the  communities.  Be- 
cause of  their  low  level  of  economic  ac- 
tivity and  limited  infrastructure. 
PEACESAT  often  provides  the  inhab- 
itants of  these  communities  with  their 
only  contact  with  the  developed  world. 

The  PEACESAT  Program  began  in 
1971  by  using  an  old  NASA  experi- 
mental satellite.  In  1985.  the 
PEACESAT  Program  came  to  a  halt  as 
the  satellite  used  to  carry  the 
PEACESAT  Program  ran  out  of  sta- 
tion-keeping fuel.  Congress  appro- 
priated $3.3  million  over  the  next  5 
years  to  find  a  substitute  satellite  and 
to  fund  the  construction  of  Earth  ter- 
minals to  be  used  with  the  new  sat- 
ellite. 

NTIA  has  made  substantial  progress 
in  re-esUblishing  the  PEACESAT  Pro- 
gram. It  secured  the  use  of  a  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  satellite  until  1995.  It  con- 
tracted for  the  construction  and  instal- 
lation of  Earth  terminals  in  the  Pacific 
region  that  are  compatible  with  the 
new  satellite.  Through  these  efforts, 
the  PEACESAT  Program  once  again 
provides  needed  conununications  to 
several  thousand  people  in  the  Pacific 
Basin. 

The  PEACESAT  Program  has  gen- 
erated substantial  good  will  toward  the 
United  States.  This  area  of  the  world  is 
becoming  increasingly  important  to 
United  States  strategic  interests,  espe- 
cially given  the  activities  of  Japan  in 
the  region.  Continued  funding  of  the 
minimum  operations  of  the 
PEACESAT  Program  is  essential  to  al- 
lowing this  program  to  provide  this 
value  to  the  United  States  and  the  peo- 
ple of  the  Pacific  Basin. 

The  bill  I  am  introducing  today  au- 
thorizes $400,000  in  funding  for  fiscal 
year  1992  and  $1,500,000  in  funding  for 
fiscal  year  1993.  The  amount  of  $400,000 
is  the  minimum  necessary  to  keep  the 
PEACESAT  Program  in  operation  and 
is  identical  to  the  amount  that  was  ap- 
propriated for  fiscal  year  1992.  This 
amount  is  essential  for  the  operation  of 
the  satellite  and  the  administration  of 
the  program.  The  current  satellite  used 
by  the  PEACESAT  Program,  a  GOES 
satellite,  is  scheduled  to  expire  in  1995. 
Satellite  capacity  must  be  acquired 
several  years  In  advance  of  the  date  of 
actual  use.  Additional  funding  for  fis- 
cal year  1993  is  necessary  to  begin  the 
process  of  acquiring  additional  sat- 
ellite capacity.  For  this  reason,  the  bill 
authorizes  a  higher  amount  for  fiscal 
year  1993. 

We  expect  NTIA  to  continue  to  mon- 
itor the  PEACESAT  Program,  to  en- 
sure that  additional  Earth  terminals 
are  installed  in  the  Pacific  region  and 
that  the  PEACESAT  Program  contin- 
ues to  expand.  We  also  expect  NTIA  to 
continue  its  efforts  to  locate  and  con- 
tract for  additional  satellite  capacity 


necessary  to  replace  the  GOE^S  satellite 
beyond  the  end  of  1994.  Should  NTIA 
and  the  managers  of  the  PEACESAT 
Program  determine  that  the  next  sat- 
ellite could  best  be  provided  in  co- 
operation with  some  other  country,  the 
amendments  included  in  this  bill  will 
allow  the  United  States  to  consider 
using  that  satellite,  as  long  as  the  ad- 
ministration and  management  of  the 
PEACESAT  Program  remains  based  in 
the  United  States. 

This  bill  also  includes  an  additional 
authorization  of  $1  million  in  funding 
to  the  Secretary  of  Commerce  to  con- 
vene, along  with  the  Secretary  of 
Health  and  Human  Services,  a  panel  to 
consider  ways  of  satisfying  the  commu- 
nications needs  of  rural  health  care 
providers.  This  provision  is  supported 
by  the  National  Rural  Health  Associa- 
tion and  is  identical  to  the  provision 
that  passed  the  Congress  last  year. 

Two  years  ago.  the  Office  of  Tech- 
nology Assessment  [OTA]  released  a 
significant  report  detailing  the  severe 
difficulties  faced  by  rural  health  care 
providers,  especially  nurse  practition- 
ers, in  keeping  up  with  the  latest  ad- 
vances in  medical  science.  The  report 
makes  clear  that  the  lack  of  adequate 
telecommunications  facilities  makes  it 
very  difficult  for  rural  health  practi- 
tioners to  provide  health  care  using  the 
same  advanced  and  essential  informa- 
tion that  is  available  to  those  serving 
the  urban  areas. 

Often  the  rural  health  care  provider 
is  a  solo  practitioner  and  does  not 
share  the  advantage  his  or  her  urban 
counterpart  has  in  being  able  to  con- 
sult with  a  number  of  specialists.  Rural 
providers  are  unable  to  attend  con- 
ferences unless  they  leave  the  commu- 
nity without  health  care  coverage.  Ad- 
ditionally, rural  practitioners  do  not 
have  access  to  continuing  education  of- 
ferings and  considerable  library  hold- 
ings that  are  typically  available  to 
urban  practitioners  in  large  teaching 
hospitals.  Consequently,  rural  provid- 
ers often  practice  in  professional  isola- 
tion, with  numerous  barriers  to  prac- 
ticing state-of-the-art  health  care  de- 
livery. As  a  result,  the  quality  of 
health  care  delivery  in  rural  areas  can 
be  directly  affected. 

Enhanced  telecommunications  can  be 
designed  to  provide  the  capacity  to 
move  information  from  sources  such  as 
the  National  Institutes  of  Health  and 
the  divisions  of  the  Public  Health  Serv- 
ice to  rural  health  care  delivery  sys- 
tems more  rapidly  and  broadly.  Such 
telecommunications  abilities  can  im- 
prove decisionmaking  and  health  serv- 
ice delivery  in  rural  areas.  Tele- 
communications systems  can  make  re- 
mote services  available  locally  and  im- 
prove the  flow  of  educational  and  ad- 
ministrative information,  including  pa- 
tient and  provider  education  and  ad- 
ministration, as  well  as  patient  care. 

The  study  authorized  by  this  bill  is 
intended  to  be  the  first  step  toward  a 


wide-ranging  plan  to  address  the  needs 
of  rural  health  care  providers.  The  OTA 
report  identified  the  problems  suffered 
by  rural  health  care  providers;  the 
study  authorized  by  this  bill  will  begin 
to  set  forth  a  plan  for  solving  these 
problems.  It  is  my  intention  to  seek 
additional  funding  to  implement  the 
recommendations  of  this  study  once  it 
is  completed.  I  strongly  urge  my  col- 
leagues to  join  me  in  supporting  this 
effort  to  address  the  needs  of  rural 
health  care  providers  through  im- 
proved communications  facilities  and 
services. 

This  legislation  also  authorizes  .fund- 
ing for  the  National  Endowment  For 
Children's  Educational  Television.  The 
Endowment  was  created  to  provide 
funding  for  educational  and  instruc- 
tional children's  television  programs. 
The  act  creating  the  Endowment  pro- 
vides that  programming  produced  with 
funding  from  the  Endowment  must 
first  be  made  available  to  public  tele- 
vision. After  the  programming  is  run 
on  public  television  it  will  be  made 
available  to  commercial  broadcasters 
and  cable  systems  at  a  very  low  cost. 
The  bill  I  am  introducing  today  au- 
thorizes S5  million  in  funding  for  fiscal 
year  1993  and  $6  million  in  funding  for 
fiscal  year  1994.  Congress  appropriated 
$2  million  in  funding  for  fiscal  year 
1992:  the  President  has  not  proposed 
any  funding  for  the  Endowment  for  fis- 
cal year  1993. 

There  is  clearly  a  need  to  devote 
greater  attention  to  the  educational 
needs  of  our  Nation's  youth.  This  En- 
dowment is  designed  to  begin  to  ad- 
dress this  need.  If  we  are  to  ensure  that 
our  children  are  prepared  for  the  fu- 
ture, we  must  expand  our  efforts  to 
reach  and  teach  our  Nation's  children. 
It  is  well  documented  that  television 
programming  can  be  an  effective  way 
to  teach  children  and  to  motivate  them 
to  learn. 

Finally,  the  bill  includes  provisions 
to  encourage  Federal  Government  li- 
censees to  make  more  efficient  use  of 
the  spectrum.  Federal  Government 
agencies  make  extensive  use  of  the 
spectrum,  for  drug  enforcement,  police 
and  public  safety,  and  for  military  and 
defense  activities.  Many  Federal  Gov- 
ernment agencies,  however,  received  li- 
censes to  use  the  spectrum  several 
years  ago.  While  these  users  often  pro- 
vide essential  services,  they  do  not  al- 
ways make  the  most  efficient  use  of 
the  spectrum.  For  instance,  trunking 
and  narrowband  technologies  were  de- 
veloped many  years  ago,  but  many 
Federal  Government  agencies  have 
been  resistant  to  implementing  these 
spectrum-efficient  technologies.  In 
hearings  before  my  Subcommittee  on 
Communications  on  S.  218.  the  Emerg- 
ing Telecommunications  Technologies 
Act  of  1991,  several  witnesses  testified 
as  to  the  need  for  the  Federal  Govern- 
ment to  make  more  efficient  use  of  its 
frequencies. 


In  response  to  this  concern,  the  bill  I 
am  introducing  today  would  encourage 
NTIA  to  promote  more  efficient  use  of 
the  Federal  Government's  spectrum.  In 
particular,  the  language  included  in 
the  bill  would  recognize  the  Sec- 
retary's authority  to  withhold  or 
refuse  to  grant  assignments  to  Federal 
Government  users  in  order  to  promote 
the  goal  of  making  more  efficient  and 
cost-effective  use  of  the  spectrum.  This 
language  would,  for  instance,  authorize 
NTIA  to  withhold  granting  an  assigm- 
ment  if  it  believed  that  the  proposed 
service  could  be  provided  more  effi- 
ciently using  another  technology  such 
as  trunking  or  narrowband  or  by  em- 
ploying the  services  of  a  private  sector 
entity.  I  believe  that  the  NTIA  should 
have  this  authority,  and  should  use 
this  authority,  in  order  to  promote 
spectrum  efficiency.  The  bill  also  di- 
rects the  Secretary  to  adopt  a  plan  to 
migrate  Federal  agency  users  to  more 
spectrum-efficient  technologies.  I  be- 
lieve that  this  language  will  assist 
NTIA  in  Its  efforts  to  promote  spec- 
trum-efficiency without  tying  its 
hands  to  particular  solutions.  I  Intend 
to  exercise  particular  oversight  over 
the  spectrum  management  practices  of 
the  NTIA  to  ensure  that  it  meets  these 
goals. 

Mr.  President,  this  bill  contains  sev- 
eral Important  and  noncontroversial 
provisions.  I  urge  my  colleagues'  sui>- 
port. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2882 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  ttie  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITUB. 

This  Act  may  be  cited  as  the  "National 
Telecommunications    and    Information    Ad- 
ministration Authorisation  Act  of  1992'. 
SEC.    S.    AUTHOiUZATION    OF   APPROPRIATIONS 
FOR  ADMINISTRATION. 

There  are  authorized  to  be  appropriated  for 
the  administration  of  the  National  Tele- 
communications and  Information  Adminis- 
tration $17,600,000  for  fiscal  year  1992  and 
$21,823,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  increeises  resulting- 
from  adjustments  in  salary,  pay.  retirement, 
other  employee  'benefits  required  by  law.  and 
other  nondiscretionary  costs. 

SEC.  3.  PEACESAT  PROGRAM. 

(a)  Findings.  —Section  2(a)  of  the  Act  enti- 
tled "An  Act  to  authorize  appropriations  for 
activities  of  the  National  Telecommuni- 
cations and  Information  Administration  for 
fiscal  years  1990  and  1991".  approved  Novem- 
ber 15.  1990  (Public  Law  101-555;  104  Stat. 
2758).  is  amended — 

(1)  in  paragraph  (2)  by  striking  "the  Soviet 
Union  and": 

(2)  in  paragraph  (8)— 

(A)  by  striking  "since  1988,  significant 
progress  has  been"  and  inserting  in  lieu 
thereof  "in  fiscal  years  1988  and  1989,  signifi- 
cant progress  was";  and 

(B)  by  striking  "negotiating  to  acquire" 
and  inserting  in  lieu  thereof  "acquiring": 
and 


(3)  by  striking  all  after  paragraph  (8)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(9)  because  these  activities  exhausted  the 
funds  previously  appropriated  for  the 
PEACESAT  program.  Congress  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year  1990 
and  such  sums  as  necessary  for  nscal  year 
1991  for  use  by  the  Secretary  of  Commerce  In 
the  negotiation  for  and  acquisition  of  sat- 
ellite capacity  and  equipment  under  sub- 
section (c)(1)  of  this  section  and  the  manage- 
ment and  operation  of  satellite  communica- 
tions services  under  subsection  (c)(2)  of  this 
section: 

"(10)  while  no  funds  were  appropriated  for 
fiscal  year  1990  because  of  the  availability  of 
carry-over  funds.  Congress  appropriated 
$1,000,000  for  fiscal  year  1991  for  the  ongoing 
maintenance  and  operation  of  the  GOES-3 
satellite,  for  the  administration  of  the 
PEIACESAT  program,  for  the  acquisition  and 
installation  of  earth  stations  and  the  train- 
ing of  engineers  to  operate  the  earth  sta- 
tions, and  for  the  study  of  a  long-term  solu- 
tion to  the  satellite  needs  of  the  PEACESAT 
program: 

"(11)  with  these  funds,  the  PEIACESAT  pro- 
gram has  been  re-established,  over  20  new 
earth  tenninals  have  been  installed  (some  at 
the  expense  of  the  Individual  user  groups), 
and  the  use  of  the  PEACESAT  network  is  ex- 
panding: 

"(12)  while  the  PEACESAT  program  has 
now  been  re-established,  additional  funding 
continues  to  be  necessary  for  the  ongoing  ad- 
ministrative and  operational  expenses  of  the 
PEACESAT  program  and  especially  for  the 
acquisition  of  satellite  capacity  after  1994; 

"(13)  the  importance  of  the  PEACESAT 
program  to  the  educational  and  cultural 
communications  In  the  Pacific  Ocean  region 
makes  it  imperative  that  the  Secretary  of 
Commerce  and  the  PEiACESAT  users  explore 
every  available  option  for  long-term  satellite 
capacity,  including  the  possibility  of  using 
foreign-owned  satellites  or  engaging  in  joint 
ventures  with  foreign  entities  to  satisfy 
these  long-term  needs  for  transmission  ca- 
pacity; and 

"(14)  whether  or  not  a  domestic  or  foreign- 
owned  satellite  is  used  for  transmission.  It  is 
essential  to  the  achievement  of  United 
States  policy  goals  that  the  headquarters, 
management.  and  operation  of  '  the 
PEACESAT  program  be  located  and  con- 
ducted in  the  United  States.". 

(b)  Authorization.— The  first  sentence  of 
section  2(d)  of  such  Act  of  November  15,  1990 
(104  Stat.  2758).  is  amended  by  striking  all 
through  "fiscal  year  1991"  and  inserting  in 
lieu  thereof  "There  are  authorised  to  be  ap- 
propriated $400,000  for  fiscal  year  1992  and 
$1,500,000  for  fiscal  year  1993". 
SEC.  4.  COMMUNICATIONS  FOR  RURAL  HEALTH 
PROVIDERS. 

(a)  Purpose.— It  is  the  purix>8e  of  this  sec- 
tion to  improve  the  ability  of  rural  health 
providers  to  use  communications  to  obtain 
health  Information  and  to  consult  with  oth- 
ers concerning  the  delivery  of  patient  care. 
Such  enhanced  communications  ability  may 
assist  in — 

(1)  improving  and  extending  the  training  of 
rural  health  professionals;  and 

(2)  improving  the  continuity  of  patient 
care  in  rural  areas. 

(b)  ADVISORY  Panel.— The  Secretary  of 
Commerce,  in  conjunction  with  the  Sec- 
retary of  Health  and  Human  Services,  shall 
establish  an  advisory  panel  (hereafter  in  this 
section  referred  to  as  the  "Panel")  to  de- 
velop recommendations  for  the  improvement 
of  rural  health  care  through  the  collection  of 


information  needed  by  providers  and  the  im- 
provement in  the  use  of  communications  to 
disseminate  such  information. 

(c)  CoMPosmoN  OF  Panel.— The  Panel 
shall  be  composed  of  individuals  from  orga- 
nizations with  rural  constituencies  and  prac- 
titioners fix>m  health  care  disciplines,  rep- 
resentatives of  the  National  Library  of  Medi- 
cine, and  representatives  of  different  health 
professions  schools.  Including  nurse  practi- 
tioners. 

(d)  SELECTION  OF  CONSULTANTS.— The  Panel 
may  select  consultants  to  provide  advice  to 
the  Panel  regarding  the  types  of  information 
that  rural  health  care  practitioners  need,  the 
procedures  to  gather  and  disseminate  such 
information,  and  the  types  of  communica- 
tions equipment  and  training  needed  by 
rural  health  care  practitioners  to  obtain  ac- 
cess to  such  information. 

(e)  Report  to  Congress.— No  later  than  1 
year  after  the  Panel  is  established  under  sub- 
section (b).  the  Secretary  of  Commerce  shall 
prepare  and  submit,  to  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, a  report  summarizing  the  rec- 
ommendations made  by  the  Panel  under  sub- 
section (b). 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  to  carry  out  this  sec- 
tion $1,000,000  to  remain  available  until  ex- 
pended. 

SEC.  S.  NATIONAL  ENDOWMENT  FOR  CHILDREN^ 
EDUCATIONAL  TELEVISIONS. 

Section  384(h)  of  the  Communications  Act 
of  1934  (47  U.S.C.  394(h))  U  amended— 

(1)  by  striking  "1991  and"  and  inserting  in 
lieu  thereof  "1991.";  and 

(2)  by  inserting  ",  $5,000,000  for  fiscal  year 
1993.  and  S6.000.000  for  fiscal  year  1994"  imme- 
diately after  "1992". 

SEC.  *.  FEDERAL  GOVERNMENT  MOBUJE  RADIO 
SERVICES. 

(a)  ASSIGNMENTS  FOR  MOBILE  RADIO  SERV- 
ICES.— In  awarding  assignments  for  mobile 
radio  services,  the  Secretary  of  Commerce 
shall  promote  efficient  and  cost-effective  use 
of  the  spectrum  to  the  maximum  extent  fea- 
sible. 

(b)  AuTHORrry  to  WrrHHOLo  Assign- 
MENTS.- The  Secretary  of  Commerce  shall 
have  the  authority  to  withhold  or  refuse  to 
award  an  assignment  for  mobile  radio  serv- 
ice in  order  to  further  the  goal  of  making  ef- 
ficient and  cost-effective  use  of  the  spec- 
trum. 

(c)  Plan  for  More  Effictent  Spectrum 
Use. — By  June  l.  1983.  the  Secretary  of  Com- 
merce shall  adopt  a  plan  for  Federal  agencies 
with  existing  mobile  radio  systems  to  use 
more  spectrum-efficient  technologies  that 
are  at  least  as  spectrum-efficient  and  cost- 
effective  as  readily  available  commercial 
mobile  radio  systems.* 


By  Mr.  RIEGLE: 
S.  2883.  A  bill  to  amend  title  vn  of 
the  Tariff  Act  of  1930  to  include  in- 
terim processors  within  industries  pro- 
ducing processes  agricultural  products, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

INCLUSION  OF  interim  PROCESSORS  WTTHIN  IN- 
DUSTRIES PRODUCING  PROCESSED  AGRICUL- 
TURAL PRODUCTS 

•  Mr.  RIEGLE.  Mr.  President.  I  am  in- 
troducing legislation  to  provide  U.S. 
tart  cherry  producers  with  the  ability 
to  utilize  U.S.  trade  laws  to  obtain  re- 
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lief  from  the  unfair  practices  of  our 
trading  partners,  especially  in  the  area 
of  processed  agricultural  products. 

My  legislation  is  similar  to  that  in- 
troduced in  the  House  and  considered 
by  the  Ways  and  Means  Committee 
during  its  markup  of  H.R.  5100,  the 
Trade  Expansion  Act  of  1992.  last  week. 

As  a  report  by  the  U.S.  International 
Trade  Commission  [ITC]  states,  cur- 
rent U.S.  law  excludes  "interim  proc- 
essors as  potentially  part  of  an  indus- 
try producing  a  processed  product." 
Accordingly,  producers  of  interim  proc- 
essed products,  like  tart  cherry  con- 
centrate are  not  considered  part  of  U.S. 
industry  for  purposes  of  determining 
injury  from  imports.  My  bill  would 
amend  U.S.  trade  law  to  provide  stand- 
ing for  growers  and  interim  processors 
of  tart  cherries  and  tart  cherry  prod- 
ucts, thus  allowing  them  standing  to 
file  cases  with  regard  to  alleged  unfair 
practices  of  our  trading  partners  con- 
nected with  processed  agricultural 
products. 

In  the  1988  omnibus  trade  bill.  Con- 
gress amended  U.S.  law  to  ensure  that 
processed  agricultural  products,  like 
pork,  would  be  considered  part  of  U.S. 
industry  seeking  relief  from  unfair 
trade  practices  being  perpetrated  in 
the  U.S.  market.  Accordingly,  it  is  rea- 
sonable and  fair  that  Congress  provide 
access  to  U.S.  trade  laws  for  industries 
that  take  processed  agricultural  prod- 
ucts one  step  further  to  "interim  proc- 
essing," such  as  tart  cherry  con- 
centrate producers. 

Red  tart  cherry  producers  are  an  im- 
portant part  of  the  U.S.  agriculture 
sector.  According  to  a  publication  on 
agriculture  statistics,  my  State  of 
Michigan  leads  the  Nation  In  tart  cher- 
ry production,  accounting  for  75  per- 
cent of  the  U.S.  output.  However,  the 
majority  of  U.S.  imports  of  tart  cher- 
ries are  grown  in  Serbia  on  partially 
state-owned  farms.  These  cherries, 
which  are  used  in  concentrate  for 
juices,  are  shipped  into  Germany  and 
Austria  where  they  are  turned  into 
market-ready  products,  like  tart  cher- 
ry concentrate.  This  dumping  costs 
Michigan  25  million  pounds  of  cherries 
or  15  percent  of  its  production  annu- 
ally. 

Shoring  up  this  industry's  access, 
and  that  of  other  "interim  processors." 
to  our  trade  laws  is  not  only  equitable, 
but  also  common  sense  when  it  comes 
to  promoting  U.S.  agriculture  and  the 
livelihoods  of  our  fruit  growers  and 
processors.  For  these  reasons.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2883 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  INCLUSION  OF  tNTEIOM  PROC- 
ESSORS WITHIN  INDUSTRIES  PRO- 
DUCING PROCESSED  AGRICUL- 
TURAL PRODUCTS. 

(a)  In  general.— Section  771(4)(E)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  16T7(4mE))  is 
amended— 

(1)  by  striking  clause  (1)  and  inserting;  the 
rollowing: 

••(i)  Is  General.— Subject  to  clause  (v).  in 
an  investlgratlon  involving  a  processed  agri- 
cultural product  produced  from  any  raw  ag- 
ricultural product,  the  producers  or  growers, 
and  the  interim  processors  (if  any),  of  the 
raw  agricultural  product  may  be  considered 
part  of  the  industry  producing  the  processed 
product  if— 

"(I)  the  processed  agricultural  product  is 
produced  from  the  raw  agricultural  product 
through  a  single  continuous  line  of  produc- 
tion: and 

"(II)  there  is  a  substantial  economic  rela- 
tionship between  the  producers  or  growers 
and  the  interim  processors  (if  any)  of  the  raw 
agricultural  product  and  the  processors  of 
the  processed  agricultural  product  based 
upon  relevant  economic  factors,  which  may, 
in  the  discretion  of  the  Commission,  include 
the  price,  added  market  value,  or  other  eco- 
nomic interrelationships  (regardless  of 
whether  such  economic  relationship  is  based 
upon  any  legal  relationship).": 

(2)  by  striking  clause  (ii)  and  inserting  the 
following: 

■•(11)  Processing.— For  purposes  of  this 
paragraph,  the  processed  agricultural  prod- 
uct shall  be  considered  to  be  processed  from 
a  raw  agricultural  product  through  a  single 
continuous  line  of  production  if  the  domestic 
market  for  the  processed  agricultural  prod- 
uct utilizes  the  raw  agricultural  product  in 
an  amount  equal  to  not  less  than  10  percent 
of  the  total  domestic  production  of  the  raw 
agricultural  product,  whether  or  not  interim 
processing  occurs."; 

(3)  in  clause  (111)— 

(A)  by  inserting  "and  any  Interim  proc- 
essed product,"  after  "raw  agricultural  prod- 
uct" in  subclause  (I):  and 

(B).by  inserting  "or  any  interim  processed 
product"  after  "raw  agricultural  product"  in 
subclause  (II):  and 

(4)  by  striking  clause  dv)  and  Inserting  the 
following: 

"(iv)  Interim  processing  and  processors: 

RAW  AGRICULTURAL  PRODUCT.— POf  purposes 
of  this  subparagraph — 

"(I)  The  term  •interim  processing'  means 
the  crushing,  breaking,  chopping,  reduction, 
or  other  processing  of  a  raw  agricultural 
product  primarily  for  the  purpose  of  incor- 
porating such  product  into  the  processed  ag- 
ricultural product. 

"(II)  The  term  'interim  processor'  means  a 
person  that  engages  in  the  business  of  in- 
terim processing,  whether  or  not  in  combina- 
tion with'any  other  business. 

••(Ill)  The  term  Taw  agricultural  product" 
means  any  farm  or  fishing  product.". 

(b)  Conforming  amendments —Section 
771(9)(G)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(9)(G))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (11): 

(2)  by  inserting  ••or"  at  the  end  of  clause 
(ill):  and 

(3)  by  Inserting  immediately  after  clause 
(ill)  the  following  new  clause: 

-••(iv)  interim  processors  and  one  or  more  of 
the  entities  described  in  clause  (i).  (ii).  or 
(ill).". 

SEC.  S.  RELATIVE  HEALTH  OF  DOMESTIC  INDUS- 
TRY IN  DETERMINING  MATERIAL  IN- 
JURY. 

Section  771(7)(C)  of  the  Tariff  Act  of  1930 
(19  use.  1677(7)(C))  Is  amended  by  adding  at 
Che  end  thereof  the  following  new  clause: 


••(vl)  Health  of  domestic  industry.— In 
making  a  determination  under  section  703(a), 
705(b),  733<a).  and  736(b).  the  Commission  in 
each  case— 

"(I)  may  not  consider  the  relative  overall 
health  of  the  domestic  industry  to  be  dis- 
positive of  the  issue  of  material  injury  or  the 
threat  thereof,  but 

"(U)  shall  consider  the  relative  health  of 
the  domestic  industry  only  in  the  context  of 
the  Import  Impact  referred  to  In  subpara- 
graph (B)(1)(III).". 
SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  apply 
with  respect  to  investigations  initiated 
under  section  702  or  732  (as  the  case  may  be) 
of  the  Tariff  Act  of  1930  on  or  after  the  date 
of  the  enactment  of  this  Act.* 


By  Mr.  COCHRAN  (for  himself, 
Mr.  I»RYOR,  Mr.  Lott,  Mr.  Hef- 
LIN.    Mr.    LUOAR.    Mr.    SHELBY, 

and  Mr.  Bumpers): 
S.  2884.  A  bill  to  expand  the  meat  in- 
spection programs  of  the  United  States 
by  establishing  a  comprehensive  in- 
spection program  to  ensure  the  quality 
and  wholesomeness  of  all  fish  products 
intended  for  human  consumption  in  the 
United  States,  and  for  other  purposes: 
to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

KI8H  SAFETY  ACT  OK  1<« 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  the  Fish  Safety  Act 
of  1992.  This  same  bill  was  approved  by 
the  Senate  during  the  lOIst  Congress  in 
September  1990.  but  it  was  not  passed 
by  the  other  body. 

This  bill  will  establish  a  comprehen- 
sive and  mandatory  program  of  inspec- 
tion to  ensure  the  safety  of  fish  and 
fish  products  for  the  consuming  public. 
Seafood  consumers  should  have  the 
same  safety  assurance  they  now  have 
under  the  Federal  meat  and  poultry  in- 
spection programs.  Mississippi  has  a 
dynamic  gulf  coast  seafood  industry 
which  produces  a  significant  amount  of 
the  Nation's  shrimp,  oysters,  and  other 
fish  products.  With  nearly  100.000  acres 
in  production.  Mississippi  produces 
nearly  80  percent  of  the  Nation's  sup- 
ply of  farm-raised  catfish. 

It  makes  sense  now.  as  it  did  in  1990. 
that  the  Secretary  of  Agriculture,  with 
the  staffing,  expertise,  and  experience 
available  to  him,  should  manage  this 
program  with  the  collaboration  of  the 
Secretaries  of  Health  and  Human  Serv- 
ices, and  Commerce.  This  arrangement 
was  strongly  supported  by  both  indus- 
try and  consumer  groups  when  it  was 
presented  to  the  Senate  nearly  2  years 
ago. 

The  Department  of  Agriculture, 
through  its  Food  Safety  and  Inspection 
Service  would  be  authorized  to  conduct 
inspection  of  fish,  fish  products,  and 
fish  processing  establishments.  The  bill 
also  provides  for  consumer  education, 
research,  and  civil  and  criminal  pen- 
alties. 

Standards  will  be  used  to  identify  un- 
safe levels  of  certain  contaminants 
based  on  analysis  by  the  Food  and  Drug 
Administration.  Standards  for  sanita- 


tion and  labeling  will  be  established  by 
the  Department  of  Agriculture.  Fish 
and  fish  products  which  do  not  meet 
these  standards  will  be  removed  from 
the  commercial  market. 

The  Fish  Safety  Act  of  1992  is  based 
upon  the  modern  Hazard  Analysis  Crit- 
ical Control  Point  principles  rec- 
ommended by  the  National  Academy  of 
Sciences.  Further,  imported  fish  and 
fish  products  must  meet  inspection 
standards  as  stringent  as  those  affect- 
ing domestic  fish  products.  Domestic 
and  imported  fish  and  fish  products 
that  satisfy  standards  will  receive  a 
Federal  seal  and  processing  establish- 
ments must  be  certified  by  the  Depart- 
ment of  Agriculture. 

The  Department  of  Commerce  would 
be  authorized,  with  the  State,  to  estab- 
lish a  system  to  identify  and  classify 
growing  and  fishing  waters  for  the 
coasts  and  the  Great  Lakes.  In  addi- 
tion, the  Secretary  of  Commerce  would 
monitor  fish  products  to  determine  in- 
stances or  trends  that  may  pose  threat 
to  the  health  of  consumers. 

With  the  comprehensive  programs 
outlined  in  this  bill,  the  citizens  of  the 
United  States  can  have  confidence  and 
the  best  possible  gruarantee  that  the 
fish  and  fish  products  they  will  be  con- 
suming are  wholesome  and  fit  for 
human  consumption. 

I  hope  Senators  will  support  this 
bill.« 


By  Mr.  ROBB. 
S.  2885.  A  bill  to  modify  the  boundary 
of  Appomattox  Court  House  National 
Historical  Park,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

BOUNDARY  MODIFICATION  OF  APPOMATTOX 
COURT  HOUSE  NATIONAL  HISTORICAL  PARK 

•  Mr.  ROBB.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  ex- 
pand the  boundary  of  the  Appomattox 
National  Historic  Park  in  Appomattox 
County,  VA. 

Over  the  past  few  years,  we  have 
fought  what  some  might  consider  a  sec- 
ond Civil  War  in  Virginia  over  the  com- 
memoration of  Civil  War  battlefields.  I 
am  pleased  to  say  that  the  expansion  of 
the  Appomattox  Park  contemplated  in 
this  legislation  has  the  support  of  both 
preservationists  and  the  local  commu- 
nity. 

The  Appomattox  Battlefield,  is.  of 
course,  the  site  of  the  final  surrender 
of  the  Confederate  Army.  The  existing 
park  protects  historic  land  relating 
only  to  the  surrender  itself.  The  legis- 
lation I  am  introducing  today  would 
add  parcels  of  land  that  would  help 
honor  the  soldiers  who  fought  in  the 
last  days  of  the  battle  and  provide  in- 
sight into  the  military  events  that  led 
to  the  surrender.  One  of  the  tracts  is 
the  site  of  the  last  trenches  dug  by  the 
Confederate  Army  during  the  Battle  of 
Appomattox. 

The  legislation  would  adjust  the 
boundary  of  the  park  to  accommodate 


the  acquisition  of  these  additional  par- 
cels of  land:  The  133  acres  immediately 
adjacent  to  the  park's  westerly  bound- 
ary; 170  acres  to  the  west  of  the  first 
tract;  and  approximately  2  acres  3 
miles  removed  from  the  park.  The  first 
two  tracts  would  be  purchased  from 
willing  sellers  by  the  Conservation 
Fund  and  donated  to  the  Federal  Gov- 
ernment. I  am  advised  that  the  third 
tract  would  be  donated  to  the  park  by 
the  owner.  The  legislation  has  the  sup- 
port of  the  Civil  War  Battlefield  Foun- 
dation and  the  Appomattox  County 
Board  of  Supervisors.  Congressman 
L.F.  Payne  has  already  introduced 
identical  legislation  in  the  House. 

I  hope  that  the  Senate  will  see  fit  to 
move  swiftly  on  this  legislation.* 


By  Mr.  KOHL  (for  himself,  Mrs. 
Kassebaum,  Mr.  Akaka.  Mr. 
BROWN,  Mr.  Burns.  Mr. 
D'AMATO,  Mr.  INOUYE,  Mr.  Kas- 
TEN,  Mr.   LEVIN,  Mr.  MOYNIHAN, 

Mr.   SIMON,  Mr.   Stevens,  and 

Mr.  WellstONE): 
S.J.  Res.  321.  Joint  resolution  des- 
ignating the  week  beginning  March  21, 
1993,  as  "National  Endometriosis 
Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  ENDOMETRIOSIS  AWARENESS  WEEK 

•  Mr.  KOHL.  Mr.  President.  I  rise  with 
12  Of  my  colleagues  to  introduce  a  joint 
resolution  that  will  encourage  in- 
creased knowledge  of  and  attention  to 
a  debilitating  disease  that  has  affected 
more  than  5  million  women  in  this 
country.  I  am  pleased  that  Senators 
Kassebaum,  akaka.  Brown.  Burns. 
D'Amato.  Inouye,  Kasten,  Levin,  Mov- 
NiHAN,  Simon,  Stevens,  and  Wellstone 
have  joined  me  in  introducing  a  joint 
resolution  that  would  designate  the 
week  of  March  21,  1993,  as  National 
Endometriosis  Awareness  Week. 

Endometriosis — a  disease  that  affects 
women  of  all  races  and  income 
groups — strikes  when  tissue  that  usu- 
ally resides  in  a  woman's  uterus  trav- 
els to  the  abdominal  lining,  abdomen, 
ovaries,  and  other  organs.  This  causes 
internal  bleeding,  infiammation,  and 
other  problems,  including  infertility. 
And  the  symptoms  include  painful 
menstruation,  miscarriages,  and  chron- 
ic fatigue.  The  current  treatments  in- 
clude surgery,  administration  of  hor- 
mones, and  pain  medications.  Some  pa- 
tients must  undergo  hysterectomies 
and  ovary  removals  in  extreme  cases. 

Unfortunately,  the  disease  has  no 
cure  and  often  goes  undiagnosed  until 
it  is  too  late.  Women  who  have  com- 
plained of  symptoms  of  endometriosis 
have  fallen  victim  to  misdiagnoses  and 
skepticism  from  their  doctors  because 
not  enough  is  known  about  the  disease. 
I  hope  that  by  introducing  this  joint 
resolution,  women  will  become  more 
aware  of  the  warning  signs  of 
endometriosis  and  everyone  will  realize 
the  need  for  more  research  for  a  cure. 
Perhaps,  as  a  result,  there  will  be  ear- 


lier dla^moses  and  treatment,  and  fewer 
women  will  suffer.  A  similar  resolution 
has  been  introduced  in  the  House  of 
Representatives  by  my  colleague  from 
Wisconsin,  Mr.  MooDy. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  321 

Whereas  endometriosis  is  a  chronic,  debili- 
tating disease  that  currently  affects  5,000,000 
women  and  10  men  in  the  United  States: 

Whereas  endometriosis  does  not  discrimi- 
nate among  socio-economic  groups  or  ethnic 
or  religious  backgrounds: 

Whereas  endometriosis  can  affect  the  en- 
tire body  by  causing  fatigue,  flu-like  symp- 
toms, urological.  bowel,  heart,  and  res- 
piratory problems,  and  thyroid  disorders: 

Whereas  millions  of  dollars  are  spent  every 
year  on  sur^geries.  gynecological  care,  and 
drugs  for  women  with  endometriosis; 

Whereas  endometriosis  affects  not  only  the 
woman  who  has  the  disease,  but  also  her 
spouse,  family,  and  career; 

Whereas  many  working  hours  are  lost 
every  year  due  to  endometriosis: 

Whereas  there  is  no  guarantee  that  a 
hysterectomy.  a  bilateral  salpingo- 
oophorectomy.  which  is  the  removal  of  the 
fallopian  tubes  and  ovaries,  pregnancy,  or 
even  menopause  will  cure  endometriosis;  and 

Whereas  there  is  a  great  need  for  an  in- 
crease in  the  awareness  of  endometriosis, 
and  for  education,  support,  and  funds  for  re- 
search concerning  the  disease:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
March  21.  1993.  is  designated  as  •'National 
Endometriosis  Awareness  Week".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  2M 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida  [Mr. 
GRAHAM]  was  added  as  a  cosponsor  of  S. 
290,  a  bill  to  establish  an  Indian  Sub- 
stance Abuse  Program,  and  for  other 
purposes. 

S.  662 

At  the  request  of  Mr.  KOHL.  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
652,  a  bill  to  protect  the  privacy  of  tele- ' 
phone  users  by  amending  section  3121 
of  title  18,  United  States  Code. 

S.  703 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  703.  a  bill  to  amend  the 
Harmonized  Tariff  Schedule  of  the 
United  States  to  correct  the  tariff  rate 
inversion  on  certain  iron  and  steel  pipe 
and  tube  products. 

s.  m 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Florida  [Mr. 
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Graham]  was  added  as  a  cosponsor  of  S. 
781,  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

8.  1002 

At  the  request  of  Mr.  SPECTER,  his 
name  was  added  as  a  cosponsor  of  S. 
1002,  a  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support. 

8.  1343 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNOAMAN]  was  added  as  a  cospon- 
sor of  S.  1343.  a  bill  to  encourage  the 
States  to  enact  legislation  to  grant  im- 
munity ffom  personal  civil  liability, 
under  certain  circumstances,  to  volun- 
teers working  on  behalf  of  nonprofit  or- 
ganizations and  governmental  entities. 

8.  1451 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Oregon  (Mr. 
Packwood],  the  Senator  from  Maryland 
[Ms.  MiKULSKi).  the  Senator  from  Illi- 
nois [Mr.  Dixon],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenbero]  were 
added  as  cosponsors  of  S.  1451,  a  bill  to 
provide  for  the  minting  of  coins  in 
commemoration  of  Benjamin  Franklin 
and  to  enact  a  fire  service  bill  of 
rights. 

S.  1677 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1677,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  cov- 
erage of  alcoholism  and  drug  depend- 
ency residential  treatment  services  for 
pregnant  women  and  certain  family 
members  under  the  Medicaid  Program, 
and  for  other  purposes. 

8.  2239 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMENlci]  was  added  as  a  cospon- 
sor of  S.  2239,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  ad- 
ditional safeguards  to  protect  taxpayer 
rights. 

8.  2271 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Idaho  (Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
2278.  a  bill  to  amend  section  801  of  the 
Act  entitled  "An  Act  to  establish  a 
code  of  law  for  the  District  of  Colum- 
bia", approved  March  3,  1901,  to  require 
life  imprisonment  without  parole,  or 
death  penalty,  for  first  degree  murder. 

S.  2362 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  2362,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  re- 
peal the  reduced  Medicare  payment 
provision  for  new  physicians. 

8.  24S4 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Mississippi 


(Mr.  Cochran],  and  the  Senator  from 
Oklahoma  (Mr.  Nickles)  were  added  as 
cosponsors  of  S.  2484,  a  bill  to  establish 
research,  development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

8.  2M» 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  2509,  a  bill  to  provide  grants  to 
establish  an  integrated  approach  to 
prevent  child  abuse,  and  for  other  pur- 
poses. 

S.  2SI4 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North  Da- 
kota (Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2514,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
taxpayers  a  bad  debt  deduction  for  cer- 
tain partially  unpaid  child  support 
payments  and  to  require  the  inclusion 
in  Income  of  child  support  payments 
which  a  taxpayer  does  not  pay,  and  for 
other  purposes. 

S.  2S2S 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  2528,  a  bill  to  amend  chap- 
ter 37  of  title  38,  United  States  Code,  to 
establish  a  pilot  program  for  furnishing 
housing  loans  to  Native  American  vet- 
erans, and  for  other  purposes. 

8.  2M0 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Florida  (Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
2540,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  es- 
tablishment of  individual  medical  sav- 
ings accounts  to  assist  in  the  payment 
of  medical  and  long-term  care  expenses 
and  other  qualified  expenses,  to  provide 
that  the  earnings  on  such  accounts  will 
not  be  taxable,  and  for  other  purposes. 

S.  2S«0 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oregon  (Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2560,  a  bill  to  reclassify  the  cost  of 
international  peacekeeping  activities 
from  international  affairs  to  national 
defense. 

8.  2624 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  Mexico 
(Mr.  BiNGAMAN],  and  the  Senator  from 
California  (Mr.  Seymour]  were  added  as 
cosponsors  of  S.  2624.  a  bill  to  authorize 
appropriations  for  the  Interagency 
Council  on  the  Homeless,  the  Federal 
Emergency  Management  Food  and 
Shelter  Program,  and  for  other  pur- 
poses. 

S.  26M 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  California  [Mr. 
Seymour]  was  added  as  a  cosponsor  of 
S.  2656,  a  bill  to  amend  the  Petroleum 
Marketing  Practices  Act. 


s. : 


At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  irom  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2660,  a  bill  to  amend  the  Agri- 
culture Trade  Act  of  1978  to  nuike 
modifications  in  the  Market  Pro- 
motion Program. 

8.  2K7 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  Or- 
egon (Mr.  Packwood]  were  added  as  co- 
sponsors  of  S.  2667,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use. 

8.  2682 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Florida  (Mr.  Graham],  and  the 
Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  S.  2682,  a 
bill  to  direct  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  100th  anniversary  of  the  be- 
ginning of  the  protection  of  Civil  War 
battlefields,  and  for  other  purposes. 

8.  2887 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Indiana  (Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
2697.  a  bill  to  provide  transitional  pro- 
tections and  benefits  for  Reserves 
whose  status  in  the  reserve  compo- 
nents of  the  Armed  Forces  is  adversely 
affected  by  certain  reductions  in  the 
force  structure  of  the  Armed  Forces, 
and  for  other  purposes. 

8.  2707 

At  the  request  of  Mr.  RiEOLE,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  2707.  a  bill  to  authorize 
the  minting  and  issuance  of  coins  in 
commemoration  of  the  Year  of  the 
Vietnam  Veteran  and  the  10th  anniver- 
sary of  the  dedication  of  the  Vietnam 
Veterans  Memorial,  and  for  other  pur- 
poses. 

8.  2726 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2726.  a  bill  to  implement  and  au- 
thorize Weed  and  Seed  activities,  and 
for  other  purposes. 

S.  2794 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  fi"om  Arkansas  (Mr. 
Bumpers]  was  added  as  a  cosponsor  of 
S.  2794.  a  bill  to  relieve  the  regulatory 
burden  on  depository  institutions,  par- 
ticularly on  small  depository  institu- 
tions, and  for  other  purposes. 

S.  3K4 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Mis- 
sissippi (Mr.  Cochran]  was  added  as  a 
cosponsor  of  S.  2804,  a  bill  to  establish 


a  program  to  provide  technical  assist- 
ance to  employers  and  labor  unions,  in 
order  to  assist  in  preparing  the  work- 
place to  employ  women  in 
apprenticeable  occupations  and  other 
nontraditional  occupations,  and  for 
other  purposes. 

S.  2851 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  trom  Connecticut 
(Mr.  Dodd],  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  2851,  a  bill  to  provide  for 
the  management  of  Pacific  yew  on  pub- 
lic lands,  and  on  national  forest  lands 
reserved  or  withdrawn  from  the  public 
domain,  to  ensure  a  steady  supply  of 
taxol  for  the  treatment  of  cancer  and 
to  ensure  the  long-term  conservation 
of  the  Pacific  yew,  and  for  other  pur- 
poses. 

S.  2866 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
2866,  a  bill  to  establish  a  program,  to  be 
known  as  the  "ADEPT"  Program,  for 
the  provision  of  international  assist- 
ance in  the  deployment  of  energy  and 
energy-related  environmental  practices 
and  technologies,  and  for  other  pur- 
poses. 

8.  2873 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
2873.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  establish  medical 
care  savings  benefits. 

8.  2877 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2877,  a  bill  entitled  the  "Inter- 
state Transportation  on  Municipal 
Waste  Act  of  1992." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  248, 
a  joint  resolution  designating  August 
7,  1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day." 

SENATE  JOINT  RESOLUTION  255 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Utah  (Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  255.  a  joint  resolu- 
tion to  designate  September  13.  1992  as 
"Commodore  Barry  Day." 

At  the  request  of  Mr.  Lautenbero, 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  255.  supra. 

SENATE  JOINT  RESOLUTION  260 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd],  the  Senator  from 
California  (Mr.  Cranston],  the  Senator 
from  Minnesota  (Mr.  Durenberger], 
the  Senator  from  Wisconsin  [Mr.  Kas- 
ten], the  Senator  from  Ohio  (Mr. 
Glenn],  and  the  Senator  from  Kansas 
(Mrs.  Kassebaum]  were  added  as  co- 


sponsors  of  Senate  Joint  Resolution 
260,  a  joint  resolution  designating  the 
week  of  October  18,  1992,  through  Octo- 
ber 24,  1992,  as  "National  School  Bus 
Safety  Week." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  North  Caro- 
lina (Mr.  Sanpord],  the  Senator  from 
Tennessee  (Mr.  Gore],  and  the  Senator 
from  Maryland  [Ms.  MncuLSKl]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  262,  a  joint  resolution  des- 
ignating July  4,  1992,  as  "Buy  Amer- 
ican Day." 

SENATE  JOINT  RESOLUTION  281 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  288,  a 
joint  resolution  designating  the  week 
beginning  July  26,  1992.  as  "Lyme  Dis- 
ease Awareness  Week." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Kansas  [Mr.  DOLE] 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  303.  a  joint  resolution 
to  designate  October  1992  as  "National 
Breast  Cancer  Awareness  Month." 

SENATE  JOINT  RESOLUTION  304 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Connecticut 
(Mr.  Lieberman].  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Michigan  (Mr.  Riegle],  the  Senator 
from  Texas  [Mr.  Gramm],  the  Senator 
from  California  (Mr.  Cranston],  the 
Senator  from  Virginia  [Mr.  ROBB],  the 
Senator  from  Arizona  [Mr.  McCain]. 
and  the  Senator  from  Missouri  (Mr. 
Bond]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  304,  a  joint  resolu- 
tion designating  January  3,  1993, 
through  January  9,  1993,  as  "National 
Law  Enforcement  Training  Week." 

SENATE  JOINT  RESOLUTION  306 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  fi-om  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  306, 
a  joint  resolution  designating  October 
1992  as  "Italian-American  Heritage  and 
Culture  Month." 

SE2<ATE  JOINT  RESOLUTION  307 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Dela- 
ware (Mr.  Roth]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  307,  a 
joint  resolution  designating  the  month 
of  July  1992  as  "National  Muscular 
Dystrophy  Awareness  Month." 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Utah 
(Mr.  Garn],  and  the  Senator  from  Alas- 
ka (Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
319,  a  joint  resolution  to  designate  the 
second  Sunday  in  October  of  1992  as 
"National  Children's  Day." 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Connecticut 


[Mr.  DOOD],  the  Senator  f^m  Arkansas 
[Mr.  Pryor],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  and  the  Sen- 
ator ft-om  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  81.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress regarding  visionary  art  as  a  na- 
tional treasure  and  regarding  the 
American  Visionary  Art  Museum  as  a 
national  repository  and  educational 
center  for  visionary  art. 

SENATE  CONCURRENT  RESOLUTION  U3 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
113.  a  concurrent  resolution  concerning 
the  25th  anniversary  of  the  reunifica- 
tion of  Jerusalem. 

senate  resolution  310 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Pennsylvania  (Mr. 
Specter]  was  added  as  a  cosponsor  of 
Senate  Resolution  300.  a  resolution  re- 
lating to  suspension  of  assistance  and 
cooperative  programs  with  the  former 
Yugoslavia. 

SENATE  RESOLUTION  314 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  314,  a  res- 
olution concerning  the  provision  of  hu- 
manitarian aid  to  civilian  populations 
in  and  around  Sarajevo. 


AMENDMENTS  SUBMITTED 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 


KERREY  AMENDMENT  NO.  2436 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2532)  entitled  the  "Free- 
dom for  Russia  and  Emerging  E>emoc- 
racies  and  Open  Markets  Support  Act;" 
as  follows: 

On  pa«re  52,  after  line  13.  add  the  following 
new  section: 
SEC. ».  INISRNATIONAL  EXCHANGE  PROGRAM. 

(a)  ESTABLISHMENT      OF      PROGRAM.— The 

President  shall  establish  and  carry  out  a  pro- 
gram of  professional,  vocational,  and^  tech- 
nical exchang-e  between  United  States  citi- 
zens and  citizens  of  the  independent  states  of 
the  former  Soviet  Union  and  of  the  Baltic 
states. 

(b)  DESCRIPTION  OF  PROGRAM.— (1)  Ex- 
changes under  this  section  may  be  ar- 
ranged— 

(A)  by  the  Federal  Government:  or 

(B)  by  private  sponsors,  including  busi- 
nesses and  individuals. 

(2)  The  President  is  authorized  to  award 
grants  to  carry  out  paragraph  (1KB).  Non- 
government sponsors  awarded  grants  under 
this  section  shall   be  selected  under  such 
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terms  and  conditions  as  may  be  prescribed 
by  the  President,  srlvlng  preference— 

(A)  to  sponsors  who  agree  to  pay  a  rel- 
atively larger  share  of  the  cost  of  sponsoring 
the  exchanges; 

(B)  to  exchanges  of  more  than  4  months  du- 
ration: 

(C)  to  sponsors  who  propose  to  bring  citi- 
zens of  the  independent  states  of  the  former 
Soviet  Union  and  the  Baltic  states  to  the 
United  States:  and 

(D)  to  sponsors  hosting  participants  en- 
gaged in  the  fields  of  agricultural  produc- 
tion, processing,  and  marketing:  agri-busi- 
ness; oil  and  mineral  exploration  and  extrac- 
tion: government:  education;  natural  re- 
source management:  environmental  protec- 
tion; telecommunications;  finance;  health 
care;  and  small  business. 

(c)  Delegation  of  ALTHORrrv.— The  Presi- 
dent shall  delegate  the  authorities  of  this 
section  to  such  agency  or  agencies  of  the 
United  States  as  he  may  designate.  In  carry- 
ing out  this  section,  the  head  of  each  such 
agency  shall  utilize,  to  the  maximum  extent 
practicable,  the  staff  and  other  resources 
otherwise  available  to  such  agency. 

(d)  ADOmONAL    AUTHORITIES   AVAILABLE.— 

The  authority  provided  by  this  section  is  in 
addition  to  any  other  authority  which  may 
be  exercised  by  the  President. 

(e)  DEADLINE     FOR     IMI'LEMENTATION.— Not 

later  than  90  days  after  the  date  of  enact- 
ment of  this  section,  the  first  exchanges 
under  this  section  shall  be  arranged. 

If)  AUTHORIZATION  OF  APPROPRIATIONS.— (1 ) 

There  are  authorized  to  be  appropriated  to 
the  President  such  sums  as  may  be  necessary 
to  carry  out  this  section  for  each  of  the  fis- 
cal years  1993  through  1998. 

(2)  Funds  authorized  to  be  appropriated  by 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Baltic  states"  refers  to  the 
countries  of  Latvia,  Lithuania,  and  Estonia. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 


RIEGLE  AMENDMENT  NO.  2437 
Mr.  RIEGLE  proposed  an  amendment 
to  the  bill  (S.  2733)  to  improve  the  reg- 
ulation   of   Government-sponsored    en- 
terprises, as  follows: 

On  page  11.  in  the  subsection  heading  on 
line  10,  strike  "Exclusive  Authority."  and 
everything  that  follows  and  insert  in  lieu 
thereof  "Authoritt  Exclusive  of  the  Sec- 
retary.—The  Director  is  authorized,  with- 
out the  review  or  approval  of  the  Secretary, 
to- 
ll) issue  regulations  concerning  the  finan- 
cial health  and  security  of  the  enterprises. 
Including  the  establishment  of  risk-based 
capital  standards: 

(2)  develop  and  propose  to  the  Secretary 
any  other  regulations  necessary  and  proper 
to  carry  out  this  Act  and  ensure  that  the 
purposes  of  the  charter  Acts  are  accom- 
plished: 

(3)  establish  annual  budgets,  financial  re- 
ports, and  annual  assessments  for  the  costs 
of  the  Office; 

(4)  examine  each  enterprise's  financial  and 
operating  condition: 

(5)  determine  capital  levels  of  the  enter- 
prises: 

(6)  undertake  administrative  and  enforce- 
ment actions  under  this  Act; 

(7)  appoint  conservators  for  the  enter- 
prises: 


(8)  monitor  and  enforce  compliance  with 
housing  goals  under  this  Act; 

(9)  conduct  research  and  financial  analysis; 

(10)  submit  annual  and  other  reports  re- 
quired under  this  Act;  and 

(11)  perform  such  other  functions  as  are 
necessary  to  carry  out  this  Act  and  ensure 
that  the  purposes  of  the  charter  Acts  are  ac- 
complished. 

(b)  AuTHORfTY  Subject  to  the  Sec- 
retary's Review.— Except  as  provided  in 
subsection  (a),  the  Director  may  issue  any 
regulations  necessary  to  carry  out  this  Act 
and  ensure  that  the  purposes  of  the  charter 
Acts  are  accomplished,  including  regula- 
tions- 

(1)  concerning  the  housing  finance  mis- 
sions of  the  enterprises,  including  the  afford- 
able housing  and  other  housing  provisions 
under  title  V  of  this  Act;  and 

(2)  to  establish  and  monitor  compliance 
with  fair  lending  requirements; 

subject  to  the  Secretary's  review  and  ap- 
proval. 

(c)  Delegation  of  AuTHORrrv  — The  Direc- 
tor may  delegate  to  employees  of  the  Office 
any  of  the  functions,  powers,  and  duties  of 
the  Director,  as  the  Director  considers  ap- 
propriate. 

(d)  Independence  in  Providing  Lnforma- 
TION  to  Congrb:88.— The  Director  is  not  re- 
quired to  obtain  the  prior  approval,  com- 
ment, or  review  of  any  officer  or  agency  of 
the  United  States  before  submitting  to  the 
Congress  any  recommendations,  testimony, 
or  comments  If  such  submissions  Include  a 
statement  indicating  that  the  views  ex- 
pressed therein  are  those  of  the  Director  and 
do  not  necessarily  represent  the  views  of  the 
Secretary  or  the  President. 

(e)  APPROVAL  OF  New  Programs.— 

(1)  In  general.— The  introduction  of  a  new 
program  by  an  enterprise  pursuant  to  its 
charter  Act  shall  be  subject  to  prior  approval 
by  both  the  Secretary  and  the  Director,  ex- 
cept as  provided  In  paragraph  (5). 

(2)  APPROVAL  proceduke— Not  later  than 
45  days  after  submission  of  the  request  for 
approval  of  a  new  program  or  notice  under 
paragraph  (5)(A),  the  Secretary  and  the  Di- 
rector shall  approve  the  new  program  or 
transmit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives a  report  explaining  why  the  new  pro- 
gram has  not  been  approved.  The  45-day  pe- 
riod may  be  extended  for  one  additional  15- 
day  period  if  the  Secretary  or  the  Director 
requests  additional  information  from  the  en- 
terprise, but  the  45-day  period  may  not  be 
extended  for  any  other  reason.  If  the  Sec- 
retary and  the  Director  fall  to  transmit  the 
report  within  the  45-day  period  or  60-day  pe- 
riod, as  the  case  may  be.  the  enterprise  may 
proceed  ais  if  the  new  program  had  been  ap- 
proved. 

(3)  Approval  by  the  director.— 

(A)  In  general.— The  Director  shall  ap- 
prove a  new  program  unless  the  Director  de- 
termines that  the  program  would  risk  sig- 
nificant deterioration  of  the  financial  condi- 
tion of  the  enterprise. 

(B)  Undercapitalized  in-stitltions  — If  an 
enterprise  is  undercapitalized,  the  Director 
shall  approve  a  new  program  only  if  the  Di- 
rector determines  that  the  program  will 
likely  Improve  or  not  worsen  the  financial 
and  capital  condition  of  the  enterprise. 

(4)  approval  by  the  secretary —The  Sec- 
retary shall  approve  a  new  program  unless 
the  Secretary  determines  that  the  program 
is  not  authorized  by  the  relevant  charter  Act 
or  would  have  a  deleterious  effect  on  housing 
finance. 


(5)  Special  approval  procedure  for  an 
adequately  capitalized  enterprise.— 

(A)  Notice.— If  an  adequately  capitalized 
enterprise  plans  to  introduce  a  new  program, 
it  shall  submit  a  written  notice  to  the  Sec- 
retary and  the  Director. 

(B)  APPROVAL    BY    THE    DIRECTOR.— A    new 

program  submitted  by  an  enterprise  in  ac- 
cordance with  subparagraph  (A)  shall  not  be 
subject  to  approval  by  the  Director. 

(C)  APPROVAL   BY  THE   SECRETARY.- Within 

20  business  days  after  submission  of  the  no- 
lice,  the  new  program  shall  be  deemed  ap- 
proved unless  the  Secretary  determines  that 
there  is  a  substantial  probability  that  the 
program  is  not  authorized  by  the  relevant 
charter  Act  or  would  have  a  deleterious  ef- 
fect on  housing  finance,  in  which  case  the 
Secretary  shall  inform  the  enterprise,  by 
written  notice,  that  the  new  program  has  not 
been  approved  under  this  paragraph,  and  the 
procedures  of  paragraph  (2)  shall  apply. 

(D)  Effective  date.— This  paragraph  shall 
become  effective  on  the  date  final  regula- 
tions establishing  the  risk-based  capital  test 
are  issued  under  section  201(el. 

(E)  TRANsmoN  PERIOD.— For  the  purposes 
of  this  Paragraph,  the  capital  classification 
of  an  enterprise  shall  be  determined  without 
regard  to  section  204(c). 

(6)  Hearing.— If  the  Secretary  or  the  Direc- 
tor does  not  approve  a  new  program,  the  Sec- 
retary or  the  Director,  as  the  case  may  be, 
shall  provide  the  enterprise  with  a  timely 
opportunity  to  review  and  supplement  the 
administrative  record  in  an  administrative 
hearing. 

SEC,  MM.  PER80NNEU 

(a)  Ln  General.— 

(1)  Director's  ikiwers— The  Director  may 
appoint  and  fix  the  compensation  of  employ- 
ees and  agents  necessary  to  carry  out  the 
functions  of  the  Director  and  the  Office. 

(2)  Compensation.- 

(A)  EXCLUSION     from     GE.VEHAI.     SCHEDULE 

pay  rates.— Employees  other  than  the  Di- 
rector may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(B)  Comparability  of  compfasation  with 

FEDERAL  BANK  REGULATORY  AGENCIES.— In  fix- 
ing and  directing  compensation  under  para- 
graph (1).  the  Director  shall  consult  with, 
and  maintain  comparability  with  compensa- 
tion at,  the  Federal  bank  regulatory  agen- 
cies. 

(b)  DEPUTi'  DIRECTOR.— 

(1)  In  GENERAL.— The  Office  shall  have  a 
Deputy  Director  who  shall  be  appointed  by 
the  Director  from  among  Individuals  who^ 

(A)  are  citizens  of  the  United  States, 
(Bi  have  a  demonstrated  understanding  of 
financial  management  or  oversight,  and 

(C)  have  a  demonstrated  understanding  of 
mortgage  security  markets  and  housing  fi- 
nance. 

(2)  Limitation.— An  individual  may  not  be 
appointed  as  Deputy  Director  if  the  individ- 
ual has  served  as  an  executive  officer  or  di- 
rector of  an  enterprise  at  any  time  during 
the  18-month  period  immediately  preceding 
the  nomination  of  such  individual. 

(3)  Powers,  functions,  and  duties— The 
Deputy  Director  shall— 

(A)  have  such  powers,  functions,  and  duties 
as  the  Director  shall  prescribe,  and 

(B)  serve  as  acting  Director  in  the  event  of 
the  death,  resignation,  sickness,  or  absence 
of  the  Director,  until  the  return  of  the  Direc- 
tor or  the  appointment  of  a  successor  under 
section  101. 

(c)  Federal  Agencies.— 


(1)  Ln  general.— With  the  consent  of  any 
executive  agency,  independent  agency,  or  de- 
partment, the  Director  may  use  Information, 
services,  staff,  and  facilities  of  such  agency 
or  department  on  a  reimbursable  basis,  in 
carrying  out  the  duties  of  the  Office. 

(2)  Department  of  housing  and  urban  de- 
velopment.—The  Director  shall  reimburse 
the  Department  of  Housing  and  Urban  Devel- 
opment for  reasonable  costs  Incurred  by  the 
Department  that  are  directly  related  to  the 
operations  of  the  Office. 

(d)  Oltside  Experts  and  Consultants.— 
Notwithstanding  any  provision  of  law  limit- 
ing pay  or  compensation,  the  Director  may 
appoint  and  compensate  such  outside  experts 
and  corsultants  as  the  Director  determines 
necessary  to  assist  the  work  of  the  Office. 

(e)  Equal  OppoRTUNrrY  Report.— Not  later 
than  180  days  after  the  effective  date  of  this 
Act,  the  Director  shall  submit  to  the  Con- 
gress a  report  containing— 

(Da  complete  description  of  the  equal  op- 
portunity, affirmative  action,  and  minority 
business  enterprise  utilization  programs  of 
the  Office;  and 

(2)  such  recommendations  for  administra- 
tive and  legislative  action  as  the  Director 
may  determine  to  be  appropriate  to  carry 
out  such  progi-ams. 

SEC.  lOS.  FUNDING. 

(a)  ANNUAL  ASSESSME.NT.— The  Director 
shall  levy  an  annual  assessment  on  the  en- 
terprises sufficient  to  pay  for  the  estimated 
expenses  of  the  Office. 

(b)  Allocation  of  Annual  assessment  to 
THE  Enterprises.— 

( 1 )  Amount  of  payment.— E^ch  enterprise 
shall  pay  to  the  Director  a  proportion  of  the 
annual  assessment  made  pursuant  to  sub- 
section (a)  that  bears  the  same  ratio  to  the 
total  annual  assessment  that  the  total  assets 
of  each  enterprise  bears  to  the  total  assets  of 
both  enterprises. 

(2)  Timing  of  payment.— The  annual  as- 
sessment shall  be  payable  semiannually  on 
September  1  and  March  1  of  each  year. 

(3)  Definition.— For  the  purpose  of  this 
section,  the  term  "total  assets"  means  the 
sum  of— 

(A)  on-balance-sheet  assets  of  the  enter- 
prise, as  determined  in  accordance  with  gen- 
erally accepted  accounting  principles; 

(B)  the  unpaid  principal  balance  of  out- 
standing mortgage  backed  securities  issued 
or  guaranteed  by  the  enterprise  that  are  not 
included  in  subparagraph  (A):  and 

(C)  other  off-balance-sheet  obligations  as 
determined  by  the  Director. 

(c)  Receipts  From  Annual  Assessments 
and  the  Special  Assessme.vt.— Office  re- 
ceipts derived  from  the  annual  assessments 
and  the  special  assessment  levied  upon  the 
enterprises  pursuant  to  subsection  (f) — 

(1 )  shall  be  available  to  the  Director  for  ex- 
penses necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises: 

(2)  shall  be  used  by  the  Director  to  pay  the 
expenses  necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises. 

(d)  Deficiencies  Due  to  Increased  Costs 
OF  Regulation  and  Enforcement.— The 
semiannual  payments  made  pursuant  to  sub- 
section (b)  by  any  enterprise  that  is  not  ade- 
quately capitalized  may  be  increased,  as  nec- 
essary, in  the  discretion  of  the  Director  to 
pay  additional  estimated  costs  of  regulation 
and  enforcement. 

(e)  Surplus.— If  any  amount  paid  by  an  en- 
terprise remains  unspent  at  the  end  of  any 
semiannual  period,  such  amount  shall  be  de- 
ducted from  the  annual  assessment  required 


to  be  paid  by  that  enterprise  for  the  follow- 
ing semiannual  period. 

(f)  Initial  Special  assessment.— The  Di- 
rector shall  levy  on  the  enterprises  an  initial 
special  assessment,  allocated  pursuant  to 
subsection  (b)(1),  to  cover  the  startup  costs 
of  the  Office,  including  space  modifications, 
capital  equipment,  supplies,  recruitment, 
and  activities  of  the  Office  in  the  first  year. 
Each  enterprise  shall  pay  its  portion  of  the 
initial  special  assessment  no  later  than  10 
days  after  the  date  the  assessment  is  made. 

(g)  Budget  and  Financial  Reports  for 
the  Office.— 

(1)  Financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
year,  the  Director  shall  provide  to  the  Sec- 
retary and  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  copy  of  the  Office's  fi- 
nancial operating  plans  and  forecasts. 

(2)  Reports  of  operations.— As  soon  as 
practicable  after  the  end  of  each  fiscal  year 
and  each  quarter,  the  Director  shall  submit 
to  the  Secretary  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  a  copy  of  the 
report  of  the  results  of  the  Office's  oper- 
ations during  such  period. 

(3)  Views  of  the  secretary.— On  an  an- 
nual basis  the  Secretary  shall  provide  the 
Congress  with  comments  on  the  plans,  fore- 
casts, and  reports  required  under  this  sub- 
section. 

(4)  Inclusion  in  the  president's  budget  — 
The  annual  plans,  forecasts,  and  reports  re- 
quired under  this  subsection  shall  be  in- 
cluded in  the  Budget  of  the  United  States  in 
the  appropriate  form,  and  in  the  Depart- 
ment's congressional  justifications  for  each 
fiscal  year  in  a  form  determined  by  the  Sec- 
retary. 

(5»  Audit.— 

(A)  In  general.— The  Comptroller  General 
shall  audit  the  operations  of  the  Office  in  ac- 
cordance with  generally  accepted  Govern- 
ment auditing  standards.  All  books,  records, 
accounts,  reports,  files,  and  property  belong- 
ing to  or  used  by  the  Office  shall  be  made 
available  to  the  Comptroller  General. 

(B)  Frequency.- Audits  shall  be  conducted 
annually  for  the  first  2  years  following  the 
effective  date  of  this  Act  and  as  appropriate 
thereafter. 

SEC.   I0&  INFORMA'nON.  RECORDS,  AND  MEET- 
INGS. 

For  purposes  of  subchapter  II  of  chapter  5 
of  title  5,  United  States  Code,  the  Office  and 
the  Department  of  Housing  and  Urban  Devel- 
opment shall,  with  respect  to  activities 
under  this  Act,  be  considered  agencies  re- 
sponsible for  the  regulation  or  supervision  of 
financial  institutions. 
SEC.  IV7.  REGULATIONS. 

In  promulgating  regulations  relating  to 
the  financial  health  and  security  of  an  enter- 
prise, the  Director  shall— 

(!)  consult  in  the  development  of  such  reg- 
ulations with  the  Secretary,  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System: 
and 

(2)  provide  copies  of  proposed  regulations 
to  the  Secretary,  the  Secretary  of  the  Treas- 
ury, and  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  for 
their  review  and  comment,  which  comments 
shall  be  in  writing  and  made  a  part  of  the 
record. 

SEC.  108.  SAVINGS  PROVISION. 

Any  rule  or  regulation  promulgated  prior 
to  the  effective  date  of  this  Act  by  the  Sec- 
retary pursuant  to  the  Federal  National 
Mortgage  Association  Charter  Act  or  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  shall  remain  valid  unless  they  are  modi- 


fied, terminated,  superseded,  set  aside,  or  re- 
voked by  operation  of  law  or  in  accordance 
with  law. 

SEC.  IW.  ANNUAL  REPORT  OF  THE  DIRECTOR. 

Not  later  than  June  15  of  each  year,  the  Di- 
rector shall  submit  to  the  Secretary  and  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  a  written  re- 
port which  shall  include — 

(Da  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  condition 
of  each  enterprise,  including  the  results  and 
conclusions  of  the  annual  examinations  of 
the  enterprises: 

(3)  an  assessment,  in  accordance  with  sec- 
tion 506.  of  the  extent  to  which  each  enter- 
prise is  achieving  its  public  purposes:  and 

(4)  any  recommendations  for  legislation. 
SEC.    110.   nNANCIAL  REPORTS  AND   EXAMINA- 
TIONS. 

(a)  Financial  Reports.— 

(D  In  general.— Each  enterprise  shall  pro- 
vide to  the  Director  annual  and  quarterly  re- 
ports of  financial  condition  and  operations 
which  shall  be  In  such  form,  contain  such  in- 
formation, and  be  made  on  such  dates,  as  the 
Director  may  require. 

(2)  CONTEN'TS  OF  ANNUAL  REPORT.— Each  an- 
nual report  shall  include — 

(A)  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles; 

(B)  any  supplemental  information  or  alter- 
native presentation  that  the  Director  may 
require;  and 

(C)  a  report  signed  by  the  enterprise's  chief 
executive  officer  and  chief  accounting  or  fi- 
nancial officer,  that  assesses,  as  of  the  end  of 
the  enterprise's  most  recent  fiscal  year — 

(i)  the  effectiveness  of  the  enterprise's  in- 
ternal control  stmcture  and  procedures;  and 

(ii)  the  enterprise's  compliance  with  des- 
ignated safety  and  soundness  laws. 

(3)  ANNUAL  INDEPENDENT  AUDITS  OF  FINAN- 
CIAL STATEMENTS.— 

(A)  AUDrrs  REQUIRED.— Each  enterprise 
shall  have  an  annual  independent  audit  made 
of  its  financial  statements  by  an  independent 
public  accountant  in  accordance  with  gen- 
erally accepted  auditing  standards. 

(B)  SCOPE  OF  AUDIT.— In  conducting  an 
audit  under  this  subsection,  an  independent 
public  accountant  shall  determine  and  report 
on  whether  the  financial  statements— 

(i)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles; 
and 

(ii)  to  the  extent  determined  necessary  by 
the  Director,  comply  with  such  other  disclo- 
sure requirements  as  may  be  imposed  under 
paragraph  (2)(B). 

(4)  CER'nFICATION  OF  QUARTERLY  REPORTS.— 

(A)  DECLARATION.— Quarterly  reports  shall 
contain  a  declaration  by  an  officer  des- 
ignated by  the  board  of  directors  of  the  en- 
terprise to  make  such  declaration  that  the 
report  is  true  and  correct  to  the  best  of  his 
or  her  knowledge  and  belief. 

(B)  ATTESTATION.— The  correctness  of  the 
quarterly  report  shall  be  attested  by  the  sig- 
natures of  at  least  3  of  the  directors  of  the 
enterprise  other  than  the  officer  making  the 
declaration  required  by  paragraph  (4KA). 
Such  attestation  shall  include  a  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
is  true  and  correct. 

(5)  Review  of  AUDrrs.- The  Director,  or  at 
the  request  of  the  Director  or  any  Member  of 
Congress,   the  Comptroller  General  of  the 


15846 


CONGRESSIONAL  RECORD— SENATE 


June  23,  1992 


June  23,  1992 


CONGRESSIONAL  RECORD— SENATE 


15847 


United  States,  may  review  any  audit  of  a  fi- 
nancial statement  conducted  under  this  sub- 
section. Upon  request  of  the  Director  or  the 
Comptroller  General,  an  enterprise  and  Its 
auditor  shall  provide  all  books,  accounts,  fi- 
nancial records,  reports,  files,  workpapers, 
and  property  that  the  Director  or  the  Comp- 
troller General  considers  necessary  to  the 
performance  of  any  review  under  this  sub- 
section. 

(6)  ADDrriONAL  AND  SPECIAL  REPORTS.— The 

Director  may  require  additional  reports  from 
an  enterprise,  in  such  form  and  containing 
such  Information  as  the  Director  may  pre- 
scribe, on  dates  fixed  by  the  Director,  and 
may  require  special  reports  from  an  enter- 
prise whenever,  in  the  Directors  judgment, 
such  reports  are  necessary  for  the  Director 
to  carry  out  the  purposes  of  this  Act. 
(b)  Examinations.— 

(1)  Frequency  of  examinations.— The  Di- 
rector shall  conduct  a  full-scope,  on-site  ex- 
amination of  each  enterprise  whenever  the 
Director  determines  that  an  examination  is 
necessary,  but  not  less  than  once  every  12 
months,  to  determine  the  condition  of  the 
enterprise  and  for  the  purpose  of  ensuring  its 
financial  health  and  security. 

(2)  Examiners.- The  Director  is  authorized 
to  contract  with  any  Federal  banking  agency 
for  the  services  of  examiners  and  to  reim- 
burse such  agency  for  the  cost  of  providing 
the  examiners. 

(3)  Technical  experts.- The  Director  is 
authorlied  to  contract  for  the  services  of 
such  technical  experts  as  the  Director  deter- 
mines necessary  and  appropriate  to  provide 
temporary  or  periodic  technical  assistance 
in  an  examination. 

(4)  Power  and  ditty  of  examiners.— Each 
examiner  shall  make  a  full  and  deuiled  re- 
port to  the  Director  of  the  Hnancial  condi- 
tion of  the  enterprise  examined. 

(5)  Law  applicable  to  examiners.— The 
Director  and  each  examiner  shall  have  the 
same  authority  and  each  examiner  shall  be 
subject  to  the  same  obligations  and  penalties 
as  are  applicable  to  examiners  employed  by 
the  Federal  Reserve  banks. 

(6)  Administration  of  oaths  and  affirma- 
tions; evidence:  subpoena  powers.- In  con- 
nection with  any  investigation,  examination 
of  an  enterprise,  or  administrative  proceed- 
ing, the  Director  shall  have  the  authorities 
conferred  by  section  306. 

(7)  Preservation  of  records  by  photog- 
raphy.- 

(A)  In  general —The  Director  may  cause 
any  record,  paper,  or  document  to  be  copied 
or  photographed,  in  a  manner  that  complies 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  the  National  Institute  of  Standards  and 
Technology. 

(B)  DEEMED  as  originals.— Such  coples  or 
photographs,  shall  be  deemed  to  be  an  origi- 
nal record  for  all  purposes.  Including  intro- 
duction in  evidence  In  all  State  and  Federal 
courts  or  administrative  agencies. 

(C)  Preservation.- Any  such  photograph 
or  copy  shall  be  preserved  as  the  Director 
shall  prescribe,  and  the  original  may  be  de- 
stroyed. 

nC  111.  BOUAL  OPPORTUNITV  IN  SOUCITATION 
OP  COrfTRACTS. 

(a)  In  General.- The  enterprises  shall  es- 
tablish a  minority  outreach  program  to  en- 
sure Inclusion,  to  the  maximum  extent  pos- 
sible, of  minorities  and  women  and  busi- 
nesses owned  by  minorities  and  women,  in- 
cluding financial  institutions,  investment 
banking  firms,  underwriters,  accountants, 
brokers,  and  providers  of  legal  services,  in 
contracts  entered   into  by   the  enterprises 


with  such  persons  or  business,  public  and  pri- 
vate, in  order  to  perform  the  functions  au- 
thorlred  under  any  law  applicable  to  the  en- 
terprises. 

(b)  Report  to  congress.- Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  each  enterprise  shall  submit  to  the  Con- 
gress and  to  the  Director  a  report  describing 
the  actions  taken  by  the  enterprise  pursuant 
to  subsection  (a). 

SEC.  lit.  CONFORMING  AMENDMENT. 

Section  5313  of  title  5.  United  States  Code. 
is  amended  by  Inserting  at  the  end  the  fol- 
lowing: 

"Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.". 

SEC.  lis.  AMENDMENT  TO  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT ACT. 

Section  5  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3534) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  may  not  merge  or 
consolidate  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department,  or 
any  of  the  functions  or  responsibilities  of 
such  Office  with  any  function  or  program  ad- 
ministered by  the  Secretary.". 
SEC.  114.  PROTECTION  OF  CONFIDENTIAL  INFOR- 
MATION. 

Section  1905  of  title  18.  United  States  Code. 
is  amended  by  inserting  "a  consultant  to  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight." after  "or  agency  thereof.". 

SEC.  US.  LIMITATION  ON  SUBSEQUENT  EMPLOy. 
MENT. 

(a)  In  General —Neither  the  Director  nor 
a  former  officer  or  employee  of  the  Office 
may  accept  compensation  from  an  enterprise 
during  the  2-year  period  beginning  on  the 
date  of  separation  from  employment  by  the 
Office. 

(b)  APPLiCABlLfTY.- The  limitation  con- 
tained in  subsection  (a)  applies  only  to  any 
former  officer  or  employee  who.  while  em- 
ployed by  the  Office,  was  compensated  at  a 
rate  In  excess  of  the  lowest  rate  for  a  posi- 
tion classified  higher  than  GS-15  of  the  Gen- 
eral Schedule  under  section  5107  of  title  5, 
United  Sutes  Code. 

SEC.  IIS.  PROTECTING  TAXPAYERS  AGAINST  LI- 
ABILITY FOR  THE  ENTERPRISES. 

Nothing  in  this  Act  shall  be  construed  as 
obligating  the  Federal  Government,  either 
directly  or  Indirectly,  to  provide  any  funds 
to  the  Federal  Home  Loan  Mortgage  Cor- 
poration or  the  Federal  National  Mortgage 
Association,  or  to  honor,  reimburse,  or  oth- 
erwise guarantee  an.v  obligation  or  liability 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration or  the  Federal  National  Mortgage 
Association,  and  nothing  in  this  Act  shall  be 
construed  as  Implying  that  either  enterprise 
or  its  securities  are  backed  by  the  full  faith 
and  credit  of  the  United  States. 

SBC.  117.  ANNUAL  LITIGATION  REPORT. 

Not  later  than  March  15  of  each  year,  the 
Attorney  General  shall  submit  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  written  report 
which  shall  set  forth  for  the  preceding  cal- 
endar year  the  number  of  requests  by  the  Di- 
rector to  the  Attorney  General  to  conduct 
litigation  pursuant  to  section  516  of  title  28 
of  the  United  States  Code  and  the  status 
thereof,  including— 

(1)  the  total  number  of  requests  by  the  Di- 
rector: 

(2)  the  number  of  requests  that  resulted  in 
the  commencement  of  litigation  by  the  De- 
partment of  Justice: 


(3)  the  number  of  requests  that  did  not  re- 
sult in  the  commencement  of  litigation  by 
the  Department  of  Justice: 

(4)  with  respect  to  those  requests  that  re- 
sulted in  the  commencement  of  litigation — 

(A)  the  number  of  days  between  the  date  of 
the  Director's  request  and  the  commence- 
ment of  the  litigation:  and 

(B)  the  number  of  days  between  the  date  of 
the  commencement  and  termination  of  the 
litigation: 

(5)  with  respect  to  those  requests  that  did 
not  result  In  the  commencement  of  litiga- 
tion, a  list  of  principal  reasons  thereof  and 
the  number  of  requests  for  which  each  reason 
is  applicable:  and 

(6)  a  reconciliation  showing  the  number  of 
litigation  requests  pending  at  the  beginning 
of  the  calendar  year,  the  number  of  requests 
made  during  the  calendar  year,  the  number 
of  requests  for  which  action  was  completed 
during  the  calendar  year,  and  the  number  of 
requests  pending  at  the  end  of  the  calendar 
year. 

SEC.  IIS.  PROHIBrnNG  EXCESSIVE  COMPENSA- 
TION. 

(a)  In  General.— The  Director  shall  pro- 
hibit an  enterprise  from  providing  excessive 
compensation  to  any  executive  officer. 

(b)  SETTING  Compensation  PROHiBrrED.— In 
carrying  out  subsection  (at.  the  Director 
shall  not  set  a  specific  level  or  range  of  com- 
pensation. 

(c)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion: 

( 1 )  Compensation.- 

(A)  In  general.- The  term  "compensa- 
tion" includes  any  payment  of  money  or  pro- 
vision of  any  other  thing  of  value  in  consid- 
eration of  employment. 

(B)  Future  payment  or  provision.— The 
Director  shall  value  any  future  payment  or 
provision  (including  any  payment  or  provi- 
sion relating  to  the  termination  of  employ- 
ment) by  calculating  the  present  value  of  the 
projected  cost  of  the  payment  or  provision. 

(2)  Excessive —An  executive  officers  com- 
pensation is  "excessive"  if  it  is  unreasonable 
or  disproportionate  to  the  services  actually 
performed  by  the  executive  officer,  in  view 
of- 

(A)  the  enterprise's  financial  condition,  in- 
cluding the  extent  to  which  the  enterprise 
exceeds  or  falls  below  its  minimum  capital 
level: 
TITLE     II— REQUIRED     CAPITAL    LEVELS 

FOR  THE   ENTERPRISES  AND   SPECIAL 

ENPfMICEMBNT  POWERS 
SEC.  »I.  Rin-BASBD  CAPITAL  LEVELS. 

(a)  RISK -Based  Capftal  Test.- The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  which  shall  require  each 
enterprise  to  maintain  positive  capital  dur- 
ing a  10-year  period  (the  "stress  period")  in 
which  the  following  circumstances  are  as- 
sumed to  occur: 

(1)  Credit  risk.— With  respect  to  mort- 
gages owned  or  guaranteed  by  the  enterprise 
and  other  obligations  of  the  enterprise, 
losses  occur  throughout  the  United  States  at 
a  rate  of  default  and  severity  (based  on  any 
measurements  of  default  reasonably  related 
to  prevailing  practice  for  the  industry  in  de-  «| 
terminlng  capital  adequacy)  reasonably  re- 
lated to  the  rate  and  severity  that  occurred 
in  contiguous  areas  of  the  United  States  con- 
taining not  less  than  5  percent  of  the  total 
population  of  the  United  States  that,  for  a 
period  of  not  less  than  2  years  (the  "bench- 
mark regional  experience"),  experienced  the 
highest  rates  of  default  and  severity  of  mort- 
gage losses.  In  comparison  with  such  rates  of 
default  and  severity  of  mortgage  losses  in 
other  such  areas  for  any  period  of  such  dura- 
tion, as  determined  by  the  Director. 


(2)  Interest  rate  risk.— 

(A)  In  general.— Interest  rates  decrease  as 
described  in  subparagraph  (B)  or  increase  as 
described  in  subparagraph  (C),  whichever 
would  require  more  capital  for  the  enter- 
prise. 

(B)  Decreases.- The  10-year  constant  ma- 
turity Treasury  yield  decreases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  decreases  to  the 
lesser  of— 

(i)  600  basis  points  below  the  average  yield 
during  the  preceding  9  months,  or 

(11)  60  percent  of  the  average  yield  during 
the  preceding  3  years. 

but  In  no  case  to  a  yield  less  than  SO  percent 
of  the  average  yield  during  the  preceding  9 
months. 

(C)  Increases.— The  lO-year  constant  ma- 
turity Treasury  yield  increases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  increases  to  the 
greater  of— 

(I)  600  basis  points  above  the  average  yield 
during  the  preceding  9  months,  or 

(II)  160  percent  of  the  average  yield  during 
the  preceding  3  years, 

but  in  no  case  to  a  yield  greater  than  175  per- 
cent of  the  average  yield  during  the  preced- 
ing 9  months. 

(D)  Different  terms  to  MATURrri".- Yields 
of  Treasury  instruments  with  other  terms  to 
maturity  will  change  relative  to  the  10-year 
yield  in  patterns  and  for  durations  that  are 
within  the  range  of  historical  experience  and 
are  judged  reasonable  by  the  Director  but 
must  result  by  the  5th  year  of  the  stress  pe- 
riod in  patterns  of  yields  with  respect  to  ma- 
turities that  are  consistent  with  average 
patterns  over  periods  of  not  less  than  2  years 
as  established  by  the  Director. 

(E)  Large  increases  in  yields.— If  the  10- 
year  constant  maturity  Treasury  yield  is  as- 
sumed to  increase  by  more  than  50  percent 
over  the  average  yield  during  the  preceding  9 
months,  the  Director  shall  adjust  the  losses 
in  paragraphs  (1)  and  (3)  to  reflect  a  cor- 
respondingly higher  rate  of  general  price  in- 
flation. 

(3)  New  business.— 

(A)  In  general.— Any  contractual  commit- 
ments of  the  enterprise  to  purchase  mort- 
gages or  issue  securities  will  be  fulfilled.  The 
characteristics  of  resulting  mortgage  pur- 
chases, securities  issued,  and  other  financing 
will  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent  experi- 
ence, and  the  economic  characteristics  of  the 
stress  period.  No  other  purchases  of  mort- 
gages shall  be  assumed,  except  as  provided  in 
subparagraph  (B). 

(B)  Additional  new  business.- The  Direc- 
tor may.  after  consideration  of  each  of  the 
studies  required  by  subparagraph  (C),  assume 
that  the  enterprise  conducts  additional  new 
business  during  the  stress  period  consistent 
with  the  following— 

(1)  Amount  and  product  types.— The 
amount  and  types  of  mortgages  purchased 
and  their  financing  will  be  reasonably  relat- 
ed to  recent  experience  and  the  economic 
characteristics  of  the  stress  period. 

(ii)  Losses.- Default  and  loss  severity 
characteristics  of  mortgages  purchased  will 
be  reasonably  related  to  historical  experi- 
ence. 

(ill)  I*ricing.— Prices  charged  by  the  enter- 
prise in  purchasing  new  mortgages  will  be 
reasonably  related  to  recent  experience  and 
the  economic  characteristics  of  the  stress 
period.  The  Director  may  assume  that  a  rea- 
sonable period  of  time  would  lapse  before  the 


enterprise  would  recognize  and  react  to  the 
characteristics  of  the  stress  period. 

(iv)  Interest  rate  risk.— Interest  rate 
risk  on  new  mortgages  purchased  will  occur 
to  an  extent  reasonably  related  to  historical 
experience. 

(V)  Reserves.— The  enterprise  must  main- 
tain reserves  during  and  at  the  end  of  the 
stress  period  on  new  business  conducted  dur- 
ing the  first  5  years  of  the  stress  period  rea- 
sonably related  to  the  expected  future  losses 
on  such  business,  consistent  with  generally 
accepted  accounting  principles  and  industry 
accounting  practice. 

(C)  Studies.— Within  1  year  after  regula- 
tions are  first  issued  under  subsection  (e), 
the  Director,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  of  the  United  States  shall  each  sub- 
mit to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a 
study  of  the  advisability  and  appropriate 
form  of  any  new  business  assumptions  under 
subparagraph  (B). 

(D)  Effective  date.— The  provisions  of 
subparagraph  (B)  shall  become  effective  4 
years  after  regulations  are  first  issued  under 
section  aoi(e). 

(4)  Other  AcnvmES.- Losses  or  gains  on 
other  activities,  including  interest  rate  and 
foreign  exchange  hedging  activities,  shall  be 
determined  by  the  Director,  on  the  basis  of 
available  information,  to  be  consistent  with 
the  stress  period. 

(b)  Considerations.— 

(1)  In  general.— In  establishing  the  risk- 
based  capital  test  under  subsection  (a),  the 
Director  shall  take  into  account  appropriate 
distinctions  among  types  of  mortgage  prod- 
ucts, differences  in  seasoning  of  mortgages, 
and  any  other  factors  the  Director  considers 
appropriate. 

(2)  Consistency.— Characteristics  of  the 
stress  period  other  than  those  specifically 
set  forth  in  subsection  (a),  such  as  prepay- 
ment experience  and  dividend  policies,  will 
be  those  determined  by  the  Director,  on  the 
basis  of  available  information,  to  be  most 
consistent  with  the  stress  period. 

(c)  Risk-Based  Capital  Level.— For  pur- 
poses of  this  title,  the  risk-based  capital 
level  for  an  enterprise  shall  be  130  percent  of 
the  amount  of  capital  required  to  meet  the 
risk-based  capital  test. 

(d)  DEFiNmoNs.— For  purposes  of  this  sec- 
tion: 

(1)  Seasoning.— The  term  "seasoning" 
means  the  change  over  time  in  the  ratio  of 
the  unpaid  principal  balance  of  a  mortgage 
to  the  value  of  the  property  by  which  such 
mortgage  loan  is  secured,  determined  on  an 
annual  basis  by  region,  in  accordance  with 
the  Constant  Quality  Home  Price  Index  pub- 
lished by  the  Secretary  of  Commerce  (or  any 
index  of  comparable  or  superior  quality). 

(2)  Ti"PE  OF  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classi- 
fication of  1  or  more  mortgage  products,  as 
established  by  the  Director,  that  have  simi- 
lar characteristics  based  on  the  set  of  char- 
acteristics set  forth  in  the  following  sub- 
paragraphs: 

(A)  The  property  securing  the  mortgage 
is— 

(Da  residential  property  consisting  of  1  to 
4  dwelling  units:  or 

(ii)  a  residential  property  consisting  of 
more  than  4  dwelling  units. 

(B)  The  interest  rate  on  the  mortgage  is— 
(i)  fixed;  or 

(ii)  adjustable. 

(C)  The  priority  of  the  lien  securing  the 
mortgage  is— 


(i)  first:  or 

(ii)  second  or  other. 

(D)  The  term  of  the  mortgage  is— 
(i)  1  to  15  years: 

111)  16  to  30  years;  or 
(iii)  more  than  30  years. 

(E)  The  owner  of  the  property  is— 
(i)  an  owner-occupant;  or 
(ii)aii  investor. 

(F)  The  unpaid  principal  balance  of  the 
mortgage — 

(i)  will  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  increase  signifi- 
cantly at  any  time  during  the  term  of  the 
mortgage; 

(ii)  will  not  amortize  completely  over  the 
term  of  the  mortgage  and  will  not  increase 
significantly  at  any  time  during  the  term  of 
the  mortgage;  or 

(iii)  may  increase  significantly  at  some 
time  during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mort- 
gage, as  the  Director  may  determine. 

(e)  Regulations.— 

(1)  In  general.— The  Director  shall  issue 
final  regulations  establishing  the  risk-based 
capital  test  not  later  than  18  months  after 
the  effective  date  of  this  Act.  Such  regula- 
tions shall  be  effective  when  issued. 

(2)  Contents.— Such  regulations  shall  con- 
tain specific  requirements,  definitions, 
methods,  variables,  and  parameters  used 
under  the  risk-based  capital  test  and  in  im- 
plementing the  test  (such  as  loan  loss  sever- 
ity, float  income,  loan-to-value  ratios,  taxes, 
yield  curve  slopes,  default  experience,  and 
prepayment  rates). 

(3)  Application.— The  regulations  and  any 
accompanying  orders  or  guidelines  shall  be 
sufficiently  specific  to  enable  each  enter- 
prise to  apply  the  test  to  that  enterprise  in 
the  same  manner  as  the  Director,  and  to  en- 
able the  Secretary  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Congressional 
Budget  Office,  the  Comptroller  General  of 
the  United  States,  the  Director  of  the  Office 
of  Management  and  Budget,  or  a  consultant 
to  the  Office  to  apply  the  test  in  the  same 
manner  as  the  Director. 

(4)  Confidentiality  of  information.— Any 
person  or  agency  described  in  paragraph  (3) 
that  receives  any  book,  record,  or  informa- 
tion from  the  Director  or  an  enterprise  to 
enable  the  risk-based  capital  test  to  be  ap- 
plied shall — 

(A)  maintain  the  confidentiality  of  the 
book,  record,  or  information  in  a  manner 
that  is  generally  consistent  with  the  level  of 
confidentiality  established  for  the  material 
by  the  Director  or  the  enterprise;  and 

(B)  be  exempt  trom  section  552  of  title  5, 
United  States  Code,  with  respect  to  the 
book,  record,  or  information. 

(f)  Availability  of  Model.— The  Director 
shall  make  available  to  the  public  copies  of 
any  statistical  model  used  to  implement  the 
risk-based  capital  test  under  this  section. 
The  Director  may  charge  a  reasonable  fee  for 
any  copy  of  a  statistical  model. 

SEC.  am.  MINIMUM  capital  LEVELS. 

(a)  In  General.— The  minimum  capital 
level  for  each  enterprise  shall  be  the  sum 
of- 

(1)  2.50  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles: 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2)  (ex- 
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eluding  commitments  with  remalnini?  terms 
of  no  more  than  6  months  to  purchase  mort- 
frages  or  Issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obliifations  or  guarantees  in  relation  to 
those  included  in  paragraph  (2), 

(b)  Transition.— Notwithstanding  sub- 
section (a),  until  the  explratioji  of  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  minimum  capital  level 
for  each  enterprise  shall  be  the  sum  of— 

(1)  2.23  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined In  accordance  with  generally  accepted 
accounting  principles: 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substontially  equivalent  instru- 
ments Issued  or  guaranteed  by  the  enterprise 
that  are  not  Included  in  paragraph  (1):  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2»  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  1  year  to  purchase  mort- 
gages or  Issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  In  relation  to 
those  included  in  paragraph  (2i. 

SEC.  909.  CRITICAL  CAPITAL  LEVELS. 

The  critical  capital  level  for  each  enter- 
prise shall  be  the  sum  of— 

(1)  1.25  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles: 

(2)  0.26  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments Issued  or  guaranteed  by  the  enterprise 
that  are  not  Included  in  paragraph  (D;  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  Included  in  paragraph  (2)  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  6  months  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  in  relation  to 
those  included  in  paragraph  i2). 

8SC.  SM.  CAPITAL  CLASSIFICATIONS. 

(a)  In  General.- The  Director  shall  clas- 
sify an  enterprise  according  to  the  following 
categories: 

(1)  ADEQUATELY  CAPITALIZED.— An  enter- 
prise shall  be  classified  as  "adequately  cap- 
italized" if  the  enterprise  meets  or  exceeds 
both  its  risk-based  capital  level  and  its  mini- 
mum capital  level. 

(2)  Undercapitalized.— An  enterprise  shall 
be  classified  as  "undercapitalized"  if  it  is 
not  adequately  capitalized. 

(3)  SIONIKICANTLV     UNDERCAPrTALIZED.— An 

enterprise  shall  be  classified  as  •signifi- 
cantly undercapitalized"  if  the  enterprise 
does  not  meet  or  exceed  its  minimum  capital 
level. 

(4)  Critically  undercapitalized —An  en- 
terprise shall  be  classified  as  "critically 
undercapitalized"  if  it  does  not  meet  Its  crit- 
ical capital  level. 

(b)  Quarterly  Classification— The  Di- 
rector shall  classify  an  enterprise  not  less 
than  quarterly.  The  first  such  classification 
shall  be  made  within  3  months  after  the  ef- 
fective date  of  this  Act. 

(c)  I.MPLEME.NTATION.— Notwithstanding 
subsection  (a),  an  enterprise  shall  be  classi- 
fied as  adequately  capitalized  until  1  year 
after  the  regulations  are  first  issued  under 
section  201(e).  If  the  enterprise  meets  or  ex- 
ceeds the  applicable  minimum  capital  level. 

SBC.  SM.  SUPCRYISORY  ACTIONS  APPUCABLE 
TO  ENTERPRISES. 

(a)  SUPERVISORY  ACTIONS  APPLICABLE  TO 
UNDERCAPrTALIZED  ENTERPRISES.— 


(1)  Capital  restoration  plan.— An  under- 
capitalized enterprise  shall  submit  to  the  Di- 
rector and  implement  a  capital  restoration 
plan. 

(2)  Restriction  on  capital  distribu- 
tions—An  undercapitalized  enterprise  that 
is  not  significantly  undercapitalized  shall 
make  no  capital  distribution  that  would  re- 
sult in  the  enterprise  being  classified  as  sig- 
nificantly undercapitalized. 

(b)  Additional  Supervisory  actions  ap- 
plicable to  SIONIFICA.NTLY  UNDERCAPrTAL- 
IZED Enterprises.— 

(1)  Restrictions  on  capital  distribu- 
tions.- 

(A)  Prior  approval— A  significantly 
undercapitalized  enterprise  shall  make  no 
capital  distribution  that  would  result  In  the 
enterprise  being  classified  as  critically 
undercapitalized.  A  significantly  under- 
capitalized enterprise  may  make  any  other 
capital  distribution  only  with  the  prior  ap- 
proval of  the  Director. 

(B)  Standard  for  approval— The  Direc- 
tor may  approve  a  capital  distribution  by  a 
significantly  undercapitalized  enterprise 
only  if  the  Director  determines  that  the  pay- 
ments 

(1)  will  enhance  the  ability  of  the  enter- 
prise promptly  to  meet  the  risk-based  cap- 
ital level  and  the  minimum  capital  level  for 
the  enterprise. 

(ID  will  contribute  to  the  long-term  finan- 
cial health  and  security  of  the  enterprise,  or 
(ill)  is  otherwise  in  the  public  interest. 

(2)  Discretionary  supervisory  actions.— 
(A I    In    general.— The    Director    may    by 

order  take  any  of  the  following  actions  with 
respect  to  a  significantly  undercapitalized 
enterprise: 

(i)  Limit  any  increase  in.  or  order  the  re- 
duction of,  any  obligations  of  the  enterprise. 

(11)  Limit  or  prohibit  the  growth  of  the  as- 
sets of  the  enterprise  or  require  contraction 
of  the  assets  of  the  enterprise. 

(ill)  Require  the  enterprise  to  raise  new 
capital. 

(iv)  Require  the  enterprise  to  terminate, 
reduce,  or  modify  any  activity  that  the  Di- 
rector determines  creates  excessive  risk  to 
the  enterprise. 

(V)  Appoint  a  conservator  for  the  enter- 
prise if  the  Director  determines  that  the  cap- 
ital of  the  enterprise  is  below  its  minimum 
level  and  that  alternative  remedies  are  not 
satisfactory  to  restore  the  enterprises  cap- 
ital. 

(B)  Appointment  of  conservator  — 

(1)  AUTHORITY.— Title  IV,  except  sub- 
sections (at.  (b).  and  to  of  section  401,  shall 
govern  any  conservatorship  resulting  from 
an  appointment  pursuant  to  subparagraph 
(A)(v). 

(ii)  Notice  and  hearing— The  appointment 
of  a  conservator  under  subparagraph  (Axvi 
shall  be  subject  to  the  notice  and  hearing 
provisions  set  forth  in  section  209. 

(CI  Effective  Date— This  section  shall 
take  effect  when  the  first  classifications  are 
made  under  section  204(b). 

SEC.  Mt.  CHANCES  IN  THE  CLASSIFICATMm  OF 
AN  ENTERPRISE  IN  CONNECTION 
WITH  A  CAPITAL  RESTOftATION 
PLAN. 

(a)  IN  General.— The  Director  may  by 
order- 

(1)  classify  an  undercapitalized  enterprise 
as  significantly  undercapitalized,  or 

(2)  classify  a  significantly  undercapitalized 
enterprise  as  critically  undercapitalized, 
upon  the  occurrence  of  an  event  described  in 
subsection  (b). 

(b»  Reasons  for  the  Change  in  Classifica- 
tion.—Subsection  (a)  shall  apply  if— 


(1)  the  enterprise  does  not  submit  or  resub- 
mit a  capital  restoration  plan  that  is  sub- 
stantially in  compliance  with  section  206. 

(2)  the  Director  has  not  approved  a  capital 
restoration  plan  submitted  by  the  enterprise 
and  the  enterprises  opportunities  for  resub- 
mission of  a  capital  restoration  plan  have  ex- 
pired, or 

(3)  the  Director  determines  that  the  enter- 
prise has  failed  to  make,  in  good  faith,  rea- 
sonable efforts  necessary  to  comply  with  the 
capital  restoration  plan  and  fulfill  the  sched- 
ule for  the  plan  approved  by  the  Director. 
SEC.  W7.  IMANDATORV  APPOINTMENT  OF  CON- 
SERVATOR FOR  CRITICALLY  UNDER- 
CAPITAUZED  ENTERPRISES. 

(a)  Appointment.— If  the  Director  deter- 
mines that  an  enterprise  is  critically  under- 
capitalized, the  Director  shall  appoint  a  con- 
servator for  the  enterprise  not  later  than  30 
days  after  providing  notice  and  an  oppor- 
tunity for  a  hearing  pursuant  to  section  209. 
unless  the  Director  determines,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury, that  the  public  Interest  is  better  served 
by  other  action.  Title  IV,  except  subsections 
(a I.  (b).  and  (c)  of  section  401,  shall  govern 
any  conservatorship  resulting  from  an  ap- 
pointment under  this  section. 

(b)  Effective  Date.— This  section  shall 
take  effect  when  the  first  quarterly  classi- 
fications are  made  under  section  204(b). 

SEC.  9M.  CAPITAL  RESTORATION  PLANS. 

(a I  CoNTEN'TS.- A  capital  restoration  plan 
submitted  under  this  title  shall— 

(1)  be  a  feasible  plan  for  the  enterprise  that 
would  likely  enable  it  to  become  adequately 
capitalized: 

(2)  describe  the  actions  that  the  enterprise 
will  take  to  become  adequately  capitalized: 

(3i  establish  a  schedule  for  completing  the 
actions  set  forth  In  the  capital  restoration 
plan: 

(4)  specify  the  types  and  levels  of  activities 
in  which  the  enterprise  will  engage  durlne 
the  term  of  the  capital  restoration  plan:  and 

(5)  describe  the  actions  that  the  enterprise 
will  take  to  comply  with  any  supervisory  re- 
quirements Imposed  under  this  title. 

(b)  Deadlines  for  Submission.— A  capital 
restoration  plan  must  be  submitted  to  the 
Director  not  more  than  45  days  after  the  Di- 
rector has  notified  the  enterprise  in  writinK 
that  a  plan  Is  required.  The  Director  may  ex- 
tend the  deadline  to  the  extent  that  the  Di- 
rector determines  necessary.  Any  extension 
of  the  deadline  shall  be  in  writing  and  shall 
be  for  a  specified  period  of  time. 

(c)  APPROVAL.— The  Director  shall  approve 
or  disapprove  each  capital  restoration  plan 
not  later  than  45  days  after  submission.  The 
Director  may  extend  such  period  for  an  addi- 
tional 15  days.  The  Director  shall  provide 
written  notice  of  the  decision  to  any  enter- 
prise submitting  a  plan.  If  the  Director  dis- 
approves the  plan,  the  Director  shall  provide 
to  the  enterprise  the  reasons  for  such  dis- 
approval In  writing. 

(d)  Resubmission.- If  the  initial  capital 
restoration  plan  submitted  by  the  enterprise 
is  disapproved,  the  enterprise  shall  submit 
an  amended  plan  acceptable  to  the  Director 
within  30  days  or  such  longer  period  that  the 
Director  determines  Is  In  the  public  interest. 

SEC.  MM.  NOTICE  AND  HEARING. 

(a)  Notice.— Before  making  a  capital  clas- 
sification or  taking  a  discretionary  super- 
visory action  under  this  title,  the  Director 
shall  provide  written  notice  of  the  proposed 
classification  or  action  to  the  enterprise, 
stating  the  reasons  for  the  classification  or 
action,  and  shall  provide  the  enterprise  with 
a  timely  opportunity  to  review  and  supple- 
ment the  administrative  record  in  an  admin- 
istrative hearing. 


(b)  NOTICE  TO  Congress.— After  making  a 
capital  classification  or  taking  a  discre- 
tionary supervisory  action  under  this  title, 
the  Director  shall  provide  written  notice  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  and  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 
SEC.  210.  JUDICIAL  REVIEW  OF  DIRECTOR  AC- 
TION. 

(a)  Jurisdiction.— 

(1)  Filing  of  petition.— An  enterprise  that 
is  the  subject  of  a  capital  classification  or 
discretionary  supervisory  action  pursuant  to 
this  title,  other  than  the  appointment  of  a 
consers-ator.  may  obtain  review  of  the  classi- 
fication or  action  by  filing,  within  10  days 
after  receiving  written  notice  of  the  Direc- 
tors  classification  or  action,  a  written  peti- 
tion requesting  that  the  order  of  the  Direc- 
tor be  modified,  terminated,  or  set  aside. 

(2)  Exclusive  jurisdiction.— The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  exclusive  juris- 
diction to  hear  a  petition  filed  pursuant  to 
this  subsection. 

(b)  Unavailability  of  Stay.— With  respect 
to  a  classification  or  discretionary  super- 
visory action  by  the  Director  with  regard  to 
a  significantly  undercapitalized  enterprise  or 
an  action  that  results  in  the  classification  of 
an  enterprise  as  significantly  undercapital- 
ized or  critically  undercapitalized,  the  court 
shall  not  have  jurisdiction  to  stay,  enjoin,  or 
otherwise  delay  such  classification  or  action 
taken  by  the  Director  pending  judicial  re- 
view of  the  a'ction. 

(c)  Limitation  on  Jurisdiction. —Notwith- 
standing any  other  provision  of  law.  no  court 
other  than  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
shall  have  jurisdiction  to  affect,  by  Injunc- 
tion or  otherwise,  the  issuance  or  effective- 
ness of  any  classification  or  action  of  the  Di- 
rector under  this  title  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  such  classi- 
fication or  action. 

SEC.  ail.  RATINGS. 

(a)  Rating— Not  later  than  1  year  after  the 
effective  date  of  this  Act,  the  Director  shall, 
for  each  enterprise,  contract  with  2  nation- 
ally recognized  statistical  rating  organiza- 
tions— 

(1)  to  assess  the  likelihood  that  the  enter- 
prise will  not  be  able  to  meet  Its  obligations 
from  Its  own  resources  with  an  assumption 
that  there  Is  no  recourse  to  any  Implicit 
Government  guarantee  and  to  express  that 
likelihood  as  a  traditional  credit  rating:  and 

(2)  to  review  the  rating  of  the  enterprise  as 
frequently  as  the  Director  determines  is  ap- 
propriate, but  not  less  than  annually. 

(b)  Comments.— The  Director  shall  submit 
comments  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  difference  between  the  evalua- 
tion of  the  rating  organizations  and  that  of 
the  Office,  with  special  attention  to  capital 
adequacy. 

(c)  Definition.— For  the  purposes  of  this 
section,  the  term  "nationally  recognized  sta- 
tistical rating  organization"  means  any  en- 
tity effectively  recognized  by  the  Division  of 
Market  Regulation  of  the  Securities  and  Ex- 
change Commission  as  a  nationally  recog- 
nized statistical  rating  organization  for  the 
purposes  of  the  capital  rules  for  broker-deal- 
ers. 

SEC.  til.  CAPITAI. 

(a)  Definition.— The  term  "capital"  shall 
be  defined  by  the  Director  by  regulation 
and— 


(1)  shall  include.  In  accordance  with  gen- 
erally accepted  accounting  principles— 

(A)  the  par  or  stated  value  of  outstanding 
common  stock: 

(B)  the  par  or  stated  value  of  outstanding 
perpetual,  noncumulative  preferred  stock: 

(C)  paid-in  capital: 

(D)  retained  earnings:  and 

(E)  other  equity  Instruments  that  the  Di- 
rector determines  are  appropriate:  and 

(2)  for  the  purposes  of  section  201.  may  also 
Include  such  other  amounts  that  the  Direc- 
tor determines  are  available  to  absorb  losses 
subject  to  any  limitation  prescribed  by  the 
Director,  and  shall  include  loss  reserves  es- 
tablished In  accordance  with  generally  ac- 
cepted accounting  principles. 

tb)  Exclusion.— As  defined  by  the  Director, 
the  term  "capital"  shall  exclude  any 
amounts  that  an  enterprise  could  be  required 
to  pay.  at  the  option  of  Investors,  to  retire 
capital  instruments. 

TITLE  III— ENFORCEMENT  PROVISIONS 
SEC.  301.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance.— The  Director 
may  issue  and  serve  upon  an  enterprise  or 
any  director  or  executive  officer  a  notice  of 
charges  If.  in  the  opinion  of  the  Director,  the 
enterprise,  director,  or  executive  officer— 

(1)  is  engaging  or  has  engaged,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
win  engage  In  conduct  that.  If  continued, 
would  be  likely  to  cause  or  result  in  a  mate- 
rial depletion  of  the  enterprise's  capital:  or 

(2)  is  violating  or  has  violated,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
will  violate- 

(A)  any  provision  of  this  Act  or  the  enter- 
prise's charter  Act  or  any  order,  rule,  or  reg- 
ulation thereunder: 

(B)  any  condition  imposed  in  writing  by 
the  Director  pursuant  to  the  Directors  au- 
thority under  this  Act  or  a  charter  Act  in 
connection  with  the  approval  of  any  applica- 
tion or  other  request  by  the  enterprise  re- 
quired by  this  Act  or  a  charter  Act;  or 

(C)  any  written  agreement  entered  Into 
with  the  Director. 

(b)  Exception  for  Adequately  Capital- 
ized Enterprises.— The  Director  may  serve 
a  notice  of  charges  or  issue  an  order  upon  an 
enterprise,  a  director,  or  an  executive  officer 
for  any  conduct  or  violation  that  relates  to 
the  financial  health  or  security  of  an  enter- 
prise that  Is  adequately  capitalized  only  if 
the  Director  determines  that— 

(1)  the  conduct  or  violation  threatens  to 
cause  a  significant  depletion  of  the  enter- 
prise's capital;  or 

(2)  the  conduct  or  violation  may  result  in 
the  issuance  of  an  order  described  in  sub- 
section (d)(1). 

(c)  Pr(x;edure.— 

(1)  NOTICE  OF  charges.— Any  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  conduct  or  vio- 
lation, and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  should 
issue. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  held  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  such  notice  un- 
less an  earlier  or  a  later  date  is  set  by  the 
hearing  officer  at  the  request  of  any  party 
served. 

(3)  Failure  to  appear  constitutes  con- 
sent.—Unless  the  party  served  appears  at 
the  hearing  personally  or  by  a  duly  author- 
ized representative,  such  party  shall  be 
deemed  to  have  consented  to  the  issuance  of 
the  cease-and-desist  order. 


(4)  Issuance  of  order.— In  the  event  of 
consent  by  the  party,  or  if.  upon  the  record 
made  at  any  such  hearing,  the  Director  finds 
that  any  conduct  or  violation  specified  in 
the  notice  of  charges  has  been  established, 
the  Director  may  Issue  and  serve  upon  such 
party  an  order  requiring  the  party  to  cease 
and  desist  from  such  conduct  or  violation 
and  to  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  conduct 
or  violation. 

(5)  Effective  date  of  order.— A  cease- 
and-desist  order  shall  become  effective  30 
days  after  service  (except  in  the  case  of  a 
cease-and-desist  order  Issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable,  except  to  the  extent  that  it 
is  stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  Director  or  a  court  of  com- 
petent jurisdiction. 

(d)  Affirmative  Action  To  Correct  Condi- 
tions Resulting  From  Violations  or  Prac- 
tices.—The  authority  under  this  section  or 
section  302  to  Issue  any  order  that  requires  a 
party  to  take  affirmative  action  Includes  the 
authority- 

(1)  to  require  a  director  or  executive  officer 
to  make  restitution  to.  or  provide  reimburse- 
ment, indemnification,  or  guarantee  against 
loss  to  the  enterprise  to  the  extent  that  such 
person- 

(A)  was  unjustly  enriched  in  connection 
with  such  conduct  or  violation:  or 

(B)  engaged  In  conduct  or  a  violation  that 
would  subject  such  person  to  a  civil  penalty 
pursuant  to  section  305(b)(3); 

(2)  to  require  an  enterprise  to  seek  restitu- 
tion, or  to  obtain  reimbursement,  indem- 
nification, or  guarantee  against  loss; 

(3)  to  restrict  the  growth  of  the  enterprise; 

(4)  to  require  the  disposition  of  any  asset: 

(5)  to  require  the  rescission  of  agreements 
or  contracts: 

(6)  to  require  the  employment  of  qualified 
officers  or  employees  (who  may  be  subject  to 
approval  by  the  Director);  and 

(7)  to  require  the  taking  of  such  other  ac- 
tion as  the  Director  determines  appropriate. 

(e)  Authority  To  Limit  AcnvmES.— The 
authority  under  this  section  or  section  302  to 
issue  an  order  Includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  enterprise,  or  any  director  or  ex- 
ecutive officer. 

(f)  Certain  Orders  May  Contain  CAPrrAL 
Classification.— The  authority  under  this 
section  or  section  302  to  issue  an  order  In- 
cludes the  authority  to — 

(1)  classify  the  enterprise  as  undercapital- 
ized, if  the  enterprise  is  otherwise  classified 
as  adequately  capitalized; 

(2)  classify  the  enterprise  as  significantly 
undercapitalized,  if  the  enterprise  Is  other- 
wise classified  as  undercapitalized;  or 

(3)  classify  the  enterprise  as  critically 
undercapitalized.  If  the  enterprise  Is  other- 
wise classified  as  significantly  undercapital- 
ized; 

if  the  Director  determines  that  the  enter- 
prise Is  engaging  or  has  engaged  In  conduct 
not  approved  by  the  Director  or  a  violation, 
that  may  result  in  a  rapid  depletion  of  the 
capital  of  the  enterprise. 

SEC.   W2.   TEMPORARY   CEASE-AND-DESIST   OR- 
DERS. 

(a)  Grounds  for  Issuance;  Scope.— When- 
ever the  Director  determines  that  any  con- 
duct or  violation,  or  threatened  conduct  or 
violation,  specified  in  the  notice  of  charges 
served  upon  the  enterprise,  director,  or  exec- 
utive officer  pursuant  to  section  301.  or  the 
continuation  thereof,  is  likely — 

(1)  to  cause  insolvency: 
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(2)  to  cause  a  slKnlficant  depletion  of  the 
capital  of  the  enterprise:  or 

(3)  otherwise  to  cause  irrep>arable  harm  to 
the  enterprise. 

prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  section  301(c),  the  Di- 
rector may  issue  a  temporary  order  requir- 
ing the  enterprise,  or  any  director  or  execu- 
tive ofncer.  to  cease  and  desist  from  any 
such  conduct  or  violation  and  to  take  affirm- 
ative action  to  prevent  or  remedy  such  insol- 
vency, depletion,  or  harm  pending  comple- 
tion of  such  proceedings.  Such  order  may  in- 
clude any  requirement  authorized  under  sec- 
tion 301(d). 

(b)  Incomplete  or  Inaccurate  Records.— 
If  a  notice  of  charges  served  under  section 
301(a)  specifies  on  the  basis  of  particular 
facts  and  circumstances  that  the  enterprise's 
books  and  records  are  so  incomplete  or  inac- 
curate that  the  Director  Is  unable,  through 
the  normal  supervisory  process,  to  determine 
the  financial  condition  of  that  enterprise  or 
the  details  or  the  purpose  of  any  transaction 
or  transactions  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  that  enter- 
prise, the  Director  may  issue  a  temporary 
order  requiring— 

(1)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  In  whole  or  in  part, 
to  the  incomplete  or  inaccurate  state  of  the 
books  or  records;  or 

(2)  affirmative  action  to  restore  such  books 
or  records  to  a  complete  and  accurate  state, 
until  the  completion  of  the  proceedings 
under  section  301. 

(c)  Effective  Date  of  Order.— An  order 
Issued  pursuant  to  this  section  shall— 

(1)  become  effective  upon  service  upon  the 
party  and  shall  remain  effective  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  subsection  (d), 

(2)  shall  be  enforceable  pending  the  com- 
pletion of  the  proceedings  pursuant  to  such 
notice,  and 

(3)  shall  remain  effective  until  the  Director 
dismisses  the  charges  specified  in  such  no- 
tice or  until  superseded  by  a  cease-and-desist 
order  issued  pursuant  to  section  301. 

(d)  Judicial  Review.— Not  later  than  10 
days  after  a  party  has  been  served  with  a 
temporary  cease-and-desist  order  pursuant 
to  this  section,  the  party  may  petition  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative 
proceedings. 

(e)  Enforcement.— In  the  case  of  a  viola- 
tion or  a  threatened  violation  of  a  temporary 
order  issued  pursuant  to  this  section,  the  Di- 
rector may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
an  injunction  to  enforce  such  order. 

8BC.  309.  HEARINGS  AND  JUDICIAL  REVIKW. 

(a)  Hearing.— Any  hearing  provided  for  in 
this  title  shall  be  on  the  record  and  held  in 
the  District  of  Columbia. 

(b)  Decision  by  the  Director.— Not  later 
than  90  days  after  the  Director  has  notified 
the  parties  that  the  case  has  been  submitted 
for  final  decision,  the  Director  shall  render 
the  decision  and  shall  issue  and  serve  upon 
each  party  a  copy  of  the  order.  The  Director 
may  modify  an  order  prior  to  the  filing  of 
the  record  for  judicial  review. 

(c)  Judicial  Review.— a  party  may  obuin 
a  review  of  an  order  issued  under  this  title, 
except  section  302.  by  filing  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  not  later  than  30  days 
after  the  date  of  service,  a  written  petition 
seeking  to  modify,  terminate,  or  set  aside 
such  order. 


sec.  SM.  JURISDICTION  AND  ENFORCKMENT. 

(a)  Application  for  Enforcement.— The 
Director  may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
the  enforcement  of  any  order  issued  under 
title  U  or  this  title,  and  such  court  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  with  such  order. 

(b)  Limitation  on  Jurisdiction.— Except  as 
otherwise  permitted  by  section  210  or  In  this 
title,  no  court  shall  have  jurisdiction  to  af- 
fect by  injunction  or  otherwise  the  issuance 
or  enforcement  of  any  notice,  order,  or  pen- 
alty under  title  II  or  this  title,  or  to  review, 
modify,  suspend,  terminate,  or  set  aside  any 
such  notice,  order,  or  penalty. 

SEC.  SW.  CIVIL  MONET  PENALTIES. 

(a)  In  General.— The  Director  nuiy  impose 
a  civil  money  penalty  on  an  enterprise,  di- 
rector, or  executive  officer  that — 

(1)  violates  any  provision  of  this  Act  or  the 
enterprise's  charter  Act  or  regulation  there- 
under. 

(2)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  section  205.  206.  301. 
or  302. 

(3)  violates  any  condition  imposed  in  writ- 
ing by  the  Director  pursuant  to  the  author- 
ity under  this  Act  or  a  charter  Act.  in  con- 
nection with  the  approval  of  an  application 
or  other  request  by  an  enterprise  required  by 
law. 

(4)  violates  any  written  agreement  between 
an  enterprise  and  the  Director,  or 

(5)  engages  in  any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  enterprise. 

(b)  Amount  of  Penalty.— 

(1)  First  TIER.— 

(A)  In  general.— The  Director  may  impose 
a  penalty  on  an  enterprise  for  any  violation 
described  in  paragraphs  (1)  through  (4)  of 
subsection  (a).  The  amount  of  a  civil  penalty 
under  this  subparagraph  shall  be  determined 
in  light  of  the  facts  and  circumstances,  but 
shall  not  exceed  SS.OOO  for  each  day  that  a 
violation  continues. 

(B)  Exception.— The  amount  of  a  civil  pen- 
alty for  a  failure  to  make  a  good  faith  effort 
to  comply  with  an  approved  housing  plan 
under  section  S09  shall  not  exceed  SIO.OOO. 

(2)  Second  tier.— The  Director  may  impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  in  an  amount  not  to  exceed 
SIO.OOO  for  an  officer  or  director,  or  S2S,000  for 
an  enterprise,  for  each  day  that  such  viola- 
tion or  conduct  continues,  if  the  Director 
finds  that  the  violation  or  conduct  described 
in  subsection  (a)— 

(A)  is  part  of  a  pattern  of  misconduct,  or 

(B)  Involved  recklessness  and  caused  or 
would  be  likely  to  cause  a  material  loss  to 
the  enterprise. 

(3)  Third  tier.— The  Director  may  impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  in  an  amount  not  to  exceed 
SIOO.OOO  for  an  officer  or  director,  or  SI  .000.000 
for  an  enterprise,  for  each  day  that  such  vio- 
lation or  conduct  continues,  if  the  Director 
finds  that  the  violation  or  conduct  described 
in  subsection  (a)  was  knowing  and  caused  or 
would  be  likely  to  cause  a  substantial  loss  to 
the  enterprise. 

(c)  Assessment.- 

(1)  Written  notice.— Any  penalty  Imposed 
under  this  section  may  be  assessed  and  col- 
lected by  the  Director  by  written  notice. 

(2)  Prohibition  against  reimbursement  or 
indemnification.— An  enterprise  may  not  re- 
imburse or  indemnify  any  individual  for  any 
penalty  imposed  under  subsection  (b)(3). 

(3)  Finality  of  assessment.— If  a  hearing 
Is  not  requested  pursuant  to  subsection  (f), 
the  penalty  assessment  contained  in  a  writ- 
ten notice  shall  constitute  a  final  and 
unappealable  order. 


(d)  AUTHORm'  To  Modify  or  Remff  Pen- 
alty.—The  Director  may  compromise,  mod- 
ify, or  remit  any  penalty  assessed  under  this 
section. 

(e)  MmoATiNG  Factors.- In  determining 
the  amount  of  any  penalty  under  this  sec- 
tion, the  Director  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to— 

( 1 )  the  financial  resources  and  good  faith  of 
the  enterprise,  director,  or  executive  officer 
charged: 

(2)  the  gravity  of  the  violation: 

(3)  the  history  of  previous  violations:  and 

(4)  such  other  matters  as  justice  may  re- 
quire. 

(f)  Hearing.— A  party  against  whom  a  pen- 
alty is  assessed  under  this  section  shall  be 
afforded  a  hearing  if  the  party  submits  a  re- 
quest for  such  hearing  not  later  than  20  days 
after  the  issuance  of  the  notice  of  assess- 
ment. 

(g)  Collection.— 

(1)  Referral.— If  the  enterprise,  director, 
or  executive  officer  falls  to  pay  a  penalty 
that  has  become  final,  the  Director  may  re- 
cover the  amount  assessed  by  filing  an  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia. 

(2)  Appropriateness  of  penalty  not 
reviewable.— In  an  action  to  collect  the 
amount  assessed,  the  validity  and  appro- 
priateness of  the  penalty  shall  not  be  subject 
to  review. 

(h)  DEPOsrr.— All  penalties  collected  under 
authority  of  this  section  shall  be  deposited 
into  the  General  Fund  of  the  Treasury. 

(1)  APPLiCABiLmr.— This  section  shall 
apply  only  to  conduct,  a  failure,  a  breach,  or 
a  violation  that  occurs  on  or  after  the  effec- 
tive date  of  this  Act. 

SEC.  3M.  NOTICE  UNDER  THIS  TITUE  AFTER  SEP- 
ARATION PROM  SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  a  di- 
rector or  executive  officer  of  an  enterprise 
shall  not  affect  the  jurisdiction  and  author- 
ity of  the  Director  to  issue  any  notice  and 
proceed  under  this  title  against  any  such  di- 
rector or  executive  officer,  if  such  notice  Is 
served  before  the  end  of  the  2-year  iwriod  be- 
ginning on  the  date  such  director  or  execu- 
tive officer  ceased  to  be  associated  with  the 
enterprise. 

SEC.  307.  PRIVATE  RIGHTS  OF  ACTION. 

Nothing  in  this  Act  creates  a  private  right 
of  action  on  behalf  of  any  person  against  an 
enterprise,  or  any  director  or  executive  offi- 
cer of  an  enterprise,  or  impairs  any  existing 
private  right  of  action  under  other  applica- 
ble law. 

SEC.  3M.  SUBPOENA  POWER 

(a)  Powers.— In  the  course  of.  or  in  connec- 
tion with,  any  examination,  administrative 
proceeding,  claim,  or  investigation  under 
this  Act.  the  Director  may— 

( 1 )  administer  oaths  and  affirmations. 

(2)  take  testimony  under  oath,  and 

(3)  issue,  revoke,  quash,  or  modify  subpoe- 
nas issued  by  the  Director. 

(b)  Jurisdiction —The  attendance  of  wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  section  may  be  required 
from  any  place  subject  to  the  jurisdiction  of 
the  United  States  at  any  designated  place 
where  such  examination  or  proceeding  is 
being  conducted. 

(c)  Enforcement.— The  Director,  In  exam- 
ining an  enterprise,  or  any  party  to  proceed- 
ings under  this  title  may  apply  to  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  States  district  court 
for  the  judicial  district  (or  the  United  States 
court  m  any  territory)  where  the  witness  re- 


sides or  carries  on  business,  for  enforcement 
of  any  subpoena  issued  pursuant  to  this  sec- 
tion. 

(d)  Fees  and  Expenses.— A  witness  subpoe- 
naed under  this  section  shall  be  paid  the 
same  fees  that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  A  court 
having  jurisdiction  of  a  proceeding  under 
this  section  may  allow  to  any  such  witness 
such  reasonable  expenses  and  attorneys'  fees 
as  it  determines  just  and  proper.  Such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prise or  from  its  assets. 

SEC.  3M.  PUBUC  DISCLOSURE  OF  FINAL  ORDERS 
AND  AGREEMENTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public- 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification 
to  or  termination  thereof,  unless  the  Direc- 
tor, in  the  Director's  discretion,  determines 
that  public  disclosure  would  be  contrary  to 
the  public  interest: 

(2)  any  order  that  is  Issued  with  respect  to 
any  administrative  enforcement  proceeding 
Initiated  by  the  Director  under  this  title  and 
that  has  become  final  in  accordance  with 
section  303;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
paragraph. 

(b)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Director  shall  be  open  to  the  public, 
unless  the  Director,  In  the  Director's  discre- 
tion, determines  that  holding  an  open  hear- 
ing would  be  contrary  to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under 
Exceptional  circumstances.- If  the  Direc- 
tor makes  a  determination  in  writing  that 
the  public  disclosure  of  any  final  order  pur- 
suant to  subsection  (a)  would  seriously 
threaten  the  financial  health  or  security  of 
the  enterprise,  the  Director  may  delay  the 
public  disclosure  of  such  order  for  a  reason- 
able time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
lic Enforcement  Hearings.- The  Director 
may  file  any  document  or  part  thereof  under 
seal  in  any  administrative  enforcement  hear- 
ing commenced  by  the  Director  if  the  Direc- 
tor determines  in  writing  that  disclosure 
thereof  would  be  contrary  to  the  public  in- 
terest. 

(e)  Retention  of  Documents.— The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  6  years,  of  all  documents  described 
in  subsection  (a)  and  all  Informal  enforce- 
ment agreements  and  other  supervisory  ac- 
tions and  supporting  documents  issued  with 
respect  to  or  in  connection  with  any  admin- 
istrative enforcement  proceeding  initiated 
by  the  Director  under  this  title  or  any  other 
law. 

(f)  Disclosures  to  Congress.— No  provi- 
sion of  this  section  shall  be  construed  to  au- 
thorize the  withholding,  or  to  prohibit  the 
disclosure,  of  any  Information  to  the  Con- 
grress  or  any  committee  or  subcommittee 
thereof. 

TITLE  IV— CONSERVATORSHIP 
SEC.  4*1.  APPOINTMENT  OF  CONSERVATOR 

(a)  Appoin-tment.- The  Director  may.  after 
determining  that  alternative  remedial  ac- 
tions are  not  satisfactory,  appoint  a  con- 
servator to  take  possession  and  control  of  an 
enterprise,  whenever  the  Director  deter- 
mines that — 

(1)  the  entenwise  is  in  an  unsafe  or  un- 
sound condition  to  transact  business,  and 
the  unsafe  or  unsound  condition  threatens 
the  ability  of  the  enterprise  to  continue  as  a 
viable  concern  or  threatens  to  cause  the  de- 


pletion of  substantially  all  of  the  capital  of 
the  enterprise; 

(2)  the  enterprise  has  concealed  or  is  con- 
cealing its  books,  papers,  records,  or  assets, 
or  has  refused  or  is  refusing  to  submit  its 
books,  papers,  records,  or  affairs  for  inspec- 
tion to  any  examiner  or  any  lawful  agent  of 
the  Director;  or 

(3)  the  enterprise  has  willfully  violated  or 
is  willfully  violating  a  cease-and-desist  order 
which  has  become  final. 

(b)  Appointment  by  Consent.— The  Direc- 
tor may  appoint  a  conservator  to  take  pos- 
session and  control  of  an  enterprise  if  the  en- 
terprise, by  resolution  of  a  majority  of  its 
board  of  directors  or  shareholders,  consents 
to  the  appointment. 

(c)  Notice  and  Hearing.— 

(1)  In  general.— Before  appointing  a  con- 
servator pursuant  to  subsection  (a),  the  Di- 
rector shall  provide  vn-itten  notice  to  the  en- 
terprise of  the  basis  for  the  Director's  pro- 
posed action  and  shall  provide  the  enterprise 
with  an  opportunity  for  a  hearing  on  the 
record. 

(2)  Exception.— Notwithstanding  para- 
graph (1).  the  Director  may  appoint  a  con- 
servator without  providing  notice  or  a  hear- 
ing to  the  enterprise,  if  the  Director  deter- 
mines, pending  completion  of  the  proceed- 
ings under  paragraph  (1),  that  the  conduct  or 
violation  by  the  enterprise  is  likely  to— 

(A)  cause  insolvency  of  the  enterprise; 

(B)  cause  a  significant  depletion  of  the  cap- 
ital of  the  enterprise;  or 

(C)  otherwise  cause  irreparable  harm  to 
the  enterprise: 

prior  to  the  completion  of  such  proceedings. 

(d)  Qualifications  of  Conservator.— The 
conservator  may  be — 

(1)  the  Director,  or 

(2)  any  person,  that— 

(A)  has  no  claim  against,  or  financial  in- 
terest in,  the  enterprise  or  other  basis  for  a 
conflict  of  interest,  and 

(B)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  enterprise. 

(e)  Judicial  Review.— 

(1)  In  general.— Not  later  than  20  days 
after  the  initial  appointment  of  a  conserva- 
tor pursuant  to  this  section,  the  enterprise 
may  bring  an  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  order  requiring  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
The  court,  upon  consideration  of  the  record, 
shall  dismiss  the  action  to  terminate  the  ap- 
pointment of  the  conservator  or  shall  direct 
the  Director  to  terminate  the  appointment 
of  the  conservator.  If  the  conservator  was 
appointed  pursuant  to  subsection  (c)(2).  the 
court  shall  make  such  determination  on  the 
merits. 

(2)  Consensual  appointments.— A  consen- 
sual appointment  of  a  conservator  under  sub- 
section (b)  is  not  subject  to  judicial  review. 

(3)  Limitation  on  remedies.— Except  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of.  a  con- 
servator. 

(f)  Replacement  of  Conservator.— The 
Director  may.  without  notice  or  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  is  not  subject  to  judi- 
cial review  and  shall  not  affect  the  enter- 
prise's right  under  subsection  (d)  to  obtain 
judicial  review  of  the  Director's  original  de- 
cision to  appoint  a  conservator. 

SEC.  4n.  POWERS  OF  A  CONSERVATOR 

(a)  Powers.- 

(1)  In  general.— a  conservator  has  all  the 
powers  of  the  directors  and  officers  of  the  en- 


terprise unless  the  Director,  in  the  order  of 
appointment,  limits  the  conservator's  au- 
thority. In  addition,  a  conservator  has  all 
the  powers  of  shareholders  that  relate  to  the 
management  of  the  enterprise,  including  the 
power  to  elect  directors. 

(2)  Addftional  power.— a  conservator  has 
the  power  to  avoid  any  security  interest 
taken  by  a  creditor  with  the  intent  to 
hinder,  delay,  or  defraud  the  enterprise  or 
the  creditors  of  the  enterprise. 

(3)  Stay.— Not  later  than  45  days  after  ap- 
pointment or  45  days  after  receipt  of  actual 
notice  of  an  action  or  proceeding  that  is 
pending  at  the  time  of  appointment,  a  con- 
servator may  request  that  any  action  or  pro- 
ceeding to  which  the  conservator  or  the  en- 
terprise is  or  may  become  a  party,  be  stayed 
for  a  period  not  to  exceed  45  days  after  the 
request. 

(b)  Expenses.— All  expenses  of  a 
conservatorship  shall  be  paid  by  the  enter- 
prise and  shall  be  a  lien  upon  the  enterprise 
which  shall  have  priority  over  any  other 
lien. 

SEC.  MS.  TERMINATION  OF  CONSERVATORSHIP. 

(a)  In  General.— At  any  time  the  Director 
determines  that  it  may  safely  be  done  and 
that  it  would  be  in  the  public  interest,  the 
Director  may  terminate  a  conservatorship 
subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Director  may  prescribe  by 
written  order. 

(b)  Enforcement  as  Final  Cease-And-De- 
sisT  Order. — Any  terms,  conditions,  and 
limitations  that  the  Director  may  prescribe 
under  subsection  (a)  shall  be  enforceable 
under  the  provisions  of  section  304.  to  the 
same  extent  as  an  order  issued  pursuant  to 
section  301  which  has  become  final. 

(c)  Judicial  Review.— Not  later  than  20 
days  after  the  date  of  the  termination  of  the 
conservatorship  or  the  imposition  of  an 
order  under  subsection  (a),  whichever  is 
later,  an  enterprise  may  bring  an  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  requiring  the 
Director  to  terminate  the  order. 

SEC.  404.  UABIUTir  PROTECTION. 

(a)  Federal  Agency  and  Employees.— In  a 
case  in  which  the  conservator  is  the  Direc- 
tor, the  provisions  of  chapters  161  and  171  of 
title  28.  United  States  Code,  shall  apply  with 
respect  to  the  conservator's  liability  for  acts 
or  omissions  performed  in  the  course  of  the 
duties  and  responsibilities  of  the 
conservatorship. 

(b)  Other  Conservators.— In  a  case  in 
which  the  conservator  is  not  the  Director. 
the  conservator  shall  not  be  liable  for  dam- 
ages in  tort  or  otherwise  for  acts  or  omis- 
sions performed  in  the  course  of  the  duties 
and  responsibilities  of  the  conservatorship, 
unless  such  acts  or  omissions  constitute 
gross  negligence  or  intentional  tortious  con- 
duct. 

(c)  iNDEMNincATiON.— The  Director  shall 
have  authority  to  indemnify  the  conservator 
on  such  terms  as  the  Director  determines 
proper.  

SEC.  4Mw  ENFORCEMENT  OF  CONTRACTS. 

(a)  In  Ge;neral. — A  conservator  may  en- 
force any  contract  described  in  subsection 
(b).  notwithstanding  any  provision  of  the 
contract  providing  for  the  termination,  de- 
fault, acceleration,  or  other  exercise  of 
rights  upon,  or  solely  by  reason  of.  the  insol- 
vency of  the  enterprise  or  the  appointment 
of  a  conservator. 

(b)  Contracts  Enforceable.— If  the  Direc- 
tor- 

(1)  determines  that  the  continued  enforce- 
ability of  a  class  of  contracts  is  necessary  to 
the  achievement  of  the  conservator's  pur- 
pose; and 


15852 


CONGRESSIONAL  RECORI>— SENATE 


June  23,  1992 


(2)  speciflcally  describes  that  class  of  con- 
tracts In  a  reKulation  or  order  issued  for  the 
purpose  of  this  section; 

any  contract  that  Is  within  that  class  of  con- 
tracts Is  enforceable  under  subsection  (a). 

(c)  APPLICABILITY.— This  section  and  the 
regulation  or  order  Issued  under  this  section 
shall  apply  to  contracts  entered  into,  modi- 
fied, extended,  or  renewed  after  the  effective 
date  of  the  regulation  or  order. 

TITLE  V-HOUSING 
SEC.  Ml.  GENERAL  AUTHORITY. 

(a)  In  Ge.neral.— The  Director  shall  estab- 
lish, by  retrulation.  housing  goals  for  each 
enterprise.  The  housing  goals  shall  include  a 
low-  and  moderate-income  housing  goal,  a 
special  affordable  housing  goal,  and  a  central 
city,  rural  area,  and  other  underserved  areas 
housing  goal.  The  Director  shall  Implement 
this  title  in  a  manner  consistent  with  sec- 
tion 301(3)  of  the  Federal  National  Mortgage 
Association  Charter  Act  and  section  301(b)(3) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act. 

(b)  ADJUSTMENT  OF  HOUSING  GOALS.— Ex- 
cept as  otherwise  set  forth  In  this  Act,  the 
Director  may.  from  year  to  year,  adjust  any 
housing  goal  established  under  this  title. 

(c)  CoMPLiANtK  WrrH  Housing  Goals  —Any 
mortgage  purchased  by  an  enterprise  shall 
simultaneously  contribute  to  the  achieve- 
ment of  each  housing  goal  established  under 
this  title  for  which  the  mortgage  purchase 
qualifies. 

SEC.  502.  LOW-  AND  MODERATE-INCOME   HOUS- 
ING GOAL 

(a)  In  General.— The  Director  shall  estab- 
lish an  annual  goal  for  the  purchase  of  mort- 
gages secured  by  housing  for  low-  and  mod- 
erate-income families. 

(b)  Transition  Rule.— 

(1)  Ln  general.- During  the  transition  pe- 
riod, an  interim  target  for  low-  and  mod- 
erate-income mortgage  purchases  for  each 
enterprise  is  established  at  30  percent  of  the 
total  number  of  dwelling  units  financed  by 
mortgage  purchases  of  the  enterprise. 

(2)  Achievement  of  the  interim  target 
FOR  low-  and  moderate-income  mortgage 
PURCHASES.— During  the  transition  period, 
the  Director  shall  establish  separate  annual 
goals  for  each  enterprise,  the  achievement  of 
which  would  require,  to  the  extent  feasible, 
that— 

(A)  each  enterprise  improve  its  perform- 
ance relative  to  the  interim  target,  annu- 
ally: and 

(B)  in  the  case  of  an  enterprise  that  does 
not  meet  the  Interim  target,  the  enterprise 
be  prepared  to  meet  the  interim  target  in 
subsequent  years. 

(3)  Definition.— As  used  in  this  subsection, 
the  term  "transition  period"  means  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(c)  Factors  To  Be  Applied  by  the  Direc- 
tor.—In  establishing  the  housing  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  into  account — 

(1)  appropriate  economic,  housing,  and  de- 
mographic data, 

(2)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  in  prior  cal- 
endar years, 

(3)  the  size  of  the  conventional  mortgage 
market  serving  low-  and  moderate-income 
families  relative  to  the  size  of  the  overall 
conventional  mortgage  market, 

(4)  national  housing  needs, 

(5)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-  and  moderate-income  families, 
and 


(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Use  of  Borrower  and  Tenant  In- 
come.— 

(1)  In  general.— The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing, the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 

(i)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available:  or 

(ii)  the  rent  levels  affordable  to  low-  and 
moderate-income  families,  where  the  data 
referred  to  in  clause  (1)  are  not  available. 

(2)  AFFORDABiLi"n' — For  the  purpose  of 
paragraph  (luBXil),  a  rent  level  is  affordable 
if  it  does  not  exceed  30  percent  of  the  maxi- 
mum income  level  of  the  income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 

sec.  003.  special  affordable  housing  goai. 

(a)  e.stabl1shmest  of  special  affordable 
Housing  Goal.— 

(1)  In  general.— The  Director  shall  estab- 
lish an  annual  special  affordable  housing 
goal  under  this  section  that  is  not  less  than 
1  percent  of  the  dollar  amount  of  the  mort- 
gage purchases  by  the  enterprise  for  the  pre- 
vious year. 

(2)  Standards.— In  establishing  an  enter- 
prise's special  affordable  housing  goal,  the 
Director  shall  take  into  accounts 

(A)  data  submitted  to  the  Director  in  con- 
nection with  the  special  affordable  housing 
goal  for  previous  years. 

(Bi  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  special  affordable 
housing  goal  in  prior  calendar  years, 

(C)  national  housing  needs  within  the  in- 
come categories  set  forth  in  this  section, 

(D)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-income  families,  and 

iB)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(b)  Transition  Rules.- 

(1)  Federal  national  mortgage  associa- 
tion mortgage  PURCHASES  FOR  THE  TRANSI- 
TION PtJiiOD.— During  the  transition  period, 
the  special  affordable  housing  goal  for  the 
Federal  National  Mortgage  Association  shall 
include  mortgage  purchases  of  not  less  than 
$2,000,000,000.  with  one-half  of  such  purchases 
directed  to  l-to-4  family  housing  and  one- 
half  to  multifamily  housing. 

(2)  Federal  home  loan  .mortgage  cor- 
poration MORTGAGE  PURCHASES  FOR  THE 
TRANSITION  PERIOD.— During  the  transition 
period,  the  special  affordable  housing  goal 
for  the  Federal  Home  Loan  Mortgage  Cor- 
poration shall  include  mortgage  purchases  of 
not  less  than  SI. 500.000.000.  with  one-half  of 
such  purchases  directed  to  l-to-4  family 
housing  and  one-half  to  multifamily  housing. 

(3)  Income  characteristics  for  transition 

PERIOD  .mortgage  PURCHASES.— 

(A)  Multifamily  mortgages— Purchases 
of  multifamily  housing  mortgages  under 
paragraphs  (1)  and  (2)  shall  be  directed  in  the 
following  proportions: 

(1)  45  percent  for  multifamily  housing  af- 
fordable to  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area:  and 

(il)  55  percent  for  multifamily  housing  in 
which— 

(I)  at  least  20  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  50  percent  of  the  median  Income  for 
the  area:  or 


<II>  at  least  40  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  60  percent  of  the  median  income  for 
the  area. 

(B)  Single  family  mortgages —Purchases 
of  l-to-4  family  housing  mortgages  under 
paragraphs  (1)  and  (2)  shall  be  directed  in  the 
following  proportions: 

(i)  45  percent  for  mortgages  for  families 
whose  Incomes  do  not  exceed  80  percent  of 
the  median  Income  for  the  area  and  who  live 
in  census  tracts  in  which  the  median  income 
does  not  exceed  80  percent  of  the  area  me- 
dian; and 

(ii)  55  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  60  percent  of 
the  median  income  for  the  area. 

(C)  Compliance  with  special  affordable 
HOUSING  goals.— Only  the  portion  of  multi- 
family  housing  mortgage  purchases  by  an  en- 
terprise that  are  attributable  to  units  afford- 
able to  families  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the  area 
shall  be  credited  toward  compliance  with  the 
special  affordable  housing  goals  set  forth  in 
subparagraph  lAMil). 

(4)  Definition.— As  used  In  this  subsection, 
the  term  "transition  period"  means  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(c)  Use  OF  Borrower  and  Tenant  Ln- 
come.— 

(1)  Ln  general.- The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage;  or 

(B)  in  the  case  of  a  rental  dwelling— 

(1)  the  Income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available:  or 

(ii)  the  rent  levels  affordable  to  low-in- 
come families,  where  the  data  referred  to  in 
clause  (i)  are  not  available. 

(2)  Affordabilit^'.— For  the  purpose  of 
paragraph  (l)(B)(li).  a  rent  level  is  affordable 
if  it  does  not  exceed  30  percent  of  the  maxi- 
mum Income  level  of  the  income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 

SEC.  SM.  CENTRAL  CITY,  RURAL  AREA.  AND 
OTHER  UNDERSERVED  AREAS  HOUS- 
ING GOAL 

(a)  In  General.— The  Director  shall  estab- 
lish an  annual  goal  for  the  purchase  of  mort- 
gages secured  by  housing  located  in  central 
cities,  rural  areas,  and  other  underserved 
areas. 

(b)  Transition  Rule.— 

(1)  L\  GENERAL.— During  the  transition  pe- 
riod, an  interim  target  for  purchases  of 
mortgages  by  each  enterprise  secured  by 
housing  located  in  central  cities  is  estab- 
lished at  30  percent  of  the  total  number  of 
dwelling  units  financed  by  mortgage  pur- 
chases of  the  enterprise. 

(2)  Achievement  of  the  interim  target 
for  central  city  mortgage  purchases.— 
During  the  transition  period,  the  Director 
shall  establish  separate  annual  goals  for 
each  enterprise,  the  achievement  of  which 
would  require,  to  the  extent  feasible,  that^ 

(A)  each  enterprise  improve  Its  perform- 
ance relative  to  the  interim  target,  annu- 
ally: and 

(B)  in  the  case  of  an  enterprise  that  does 
not  meet  the  interim  target,  such  enterprise 
be  prepared  to  meet  the  interim  target  in 
subsequent  years. 

(3)  Definitions.— 

(A)  Transition  period.— As  used  in  this 
subsection,    the    term    "transition    period" 
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means  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(B)  Central  city.— As  used  in  this  sub- 
section, the  term  "central  city"  means  any 
political  subdivision  designated  as  a  central 
city  by  the  Office  of  Management  and  Budg- 
et. 

(c)  Factors  To  Be  Applied  by  the  Direc- 
tor.—In  establishing  the  housing  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  into  account— 

(1)  appropriate  economic,  housing,  and  de- 
mographic data. 

(2)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  established 
under  this  section  in  prior  calendar  years, 

(3)  the  size  of  the  central  city,  rural  area, 
and  other  underserved  areas  conventional 
mortgage  market  relative  to  the  size  of  the 
overall  conventional  mortgage  market, 

(4)  national  urban  needs. 

(5)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able throughout  the  Nation,  including 
central  cities,  rural  areas,  and  other  under- 
served  areas,  and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Location  of  Properties.— The  Director 
shall  monitor  each  enterprise's  performance 
in  carrying  out  this  section  and  shall  evalu- 
ate that  performance  based  on  the  location 
of  the  properties  securing  mortgages  pur- 
chased by  each  enterprise. 

SEC.  SM.  OTHER  REQUIREMENTS. 

To  meet  the  low-  and  moderate-income 
housing  goal  under  section  502,  the  special 
affordable  housing  goal  under  section  503, 
and  the  central  city,  rural  area,  and  other 
underserved  areas  housing  goal  under  section 
504,  each  enterprise  shall— 

(1)  design  programs  and  products  that  fa- 
cilitate the  use  of  assistance  provided  by  the 
Federal  Government  and  State  and  local 
governments; 

(2)  develop  relationships  with  nonprofit 
and  for-profit  organizations  that  develop  and 
finance  housing  and  with  State  and  local 
governments,  including  housing  finance 
agencies; 

(3)  take  affirmative  steps  to— 

(A)  help  primary  lenders  make  housing 
credit  available  in  areas  with  concentrations 
of  low-income  and  minority  families,  and 

(B)  assist  insured  depository  institutions 
in  meeting  their  obligations  under  the  Com- 
munity Reinvestment  Act  of  19T7. 

that  include  developing  appropriate  and  pru- 
dent underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures;  and 

(4)  develop  the  institutional  capacity  to 
help  finance  low-  and  moderate-income  hous- 
ing, including  housing  for  first-time  home- 
buyers. 

SEC.  S06.  MONITORING  COMPLIANCE  WITH  HOUS- 
ING GOAL& 

(a)  In  General.— The  Director  shall  estab- 
lish guidelines  to  measure  the  extent  of  com- 
pliance with  the  housing  goals  established 
under  this  title.  The  guidelines  may  assign 
full  credit,  partial  credit,  or  no  credit  toward 
compliance  with  the  housing  goals  to  dif- 
ferent categories  of  mortgage  purchase  ac- 
tivities depending  upon  such  criteria  as  the 
Director  deems  appropriate. 

(b)  Special  affordable  Housing  Goals.— 
(1)  ACTivrnEs  that  shall  receive  full 

CREOrr  TOWARD  compuance  wtth  G0AL£. — 
The  Director  shall  give  full  credit  toward 
compliance  with  the  special  affordable  hous- 
ing goals  to  the  following  activities: 

(A)  The  purchase  or  securitization  of  feder- 
ally insured  or  guaranteed  mortgages,  if— 
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(i)  such  mortgages  cannot  be  readily 
securitlzed  through  the  Government  Na- 
tional Mortgage  Association  or  other  Fed- 
eral agency;  and 

.(il)  participation  of  an  enterprise  substan- 
tially enhances  the  affordability  of  the  hous- 
ing securing  such  mortgages. 

(B)  The  purchase  or  refinancing  of  existing, 
seasoned  portfolios  of  loans,  if — 

(i)  the  seller  is  engaged  in  a  specific  pro- 
gram to  use  the  proceeds  of  such  sales  to 
originate  additional  loans  that  meet  the  spe- 
cial affordable  housing  goals:  and 

(ii)  such  purchases  or  refinancings  support 
additional  lending  for  housing  serving  low- 
income  families. 

(C)  The  purchase  of  direct  loans  made  by 
the  Resolution  Trust  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation,  if  such 
loans  are — 

(i)  not  guaranteed  by  the  agencies  them- 
selves or  other  Federal  agencies;  and 

(ii)  made  with  recourse  provisions  similar 
to  those  offered  through  private  mortgage 
Insurance  or  other  conventional  sellers. 

(2)  Exclusion.— No  credit  toward  compli- 
ance with  the  special  affordable  housing  goal 
may  be  given  to  the  purchase  or 
securitization  of  mortgages  associated  with 
the  refinancing  of  existing  enteriM-ise  port- 
folios. 

SEC.  907.  DATA  COLLECTION  AND  REPORTING 
REQUIREMENTS  FOR  THE  ENTER- 
PRISES. 

(a)  Single  Family  Data.— 

(1)  In  general.— Each  enterprise  shall  col- 
lect, maintain,  and  provide  to  the  Director, 
in  a  useful  form,  data  relating  to  its  single 
family  mortgages.  Such  data  shall  include— 

(A)  the  income,  census  tract  location,  race, 
and  gender  of  mortgagors; 

(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination; 

(C)  whether  a  particular  mortgage  pur- 
chased is  newly  originated  or  seasoned; 

(D)  the  number  of  units  (l-to-4  family)  and 
whether  they  are  owner-occupied;  and 

(E)  other  characteristics  deemed  appro- 
priate by  the  Director,  to  the  extent  prac- 
ticable. 

(2)  Effective  date.— 

(A)  In  general.— The  data  required  to  be 
collected  under  this  subsection  shall  cover 
single  family  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31.  1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  in  sub- 
section (a)  but  originated  before  that  date, 
only  data  available  to  the  enterprise  is  re- 
quired to  be  collected  under  this  subsection. 

(b)  Multifamily  Data.— 

(1)  In  general.— Each  enterprise  shall  col- 
lect, maintain,  and  provide  to  the  Director, 
in  a  useful  form,  data  relating  to  its  multi- 
family  housing  mortgages.  Such  data  shall 
include — 

(A)  census  tract  location. 

(B)  tenant  income  levels  and  characteris- 
tics (to  the  extent  practicable). 

(C)  rent  levels. 

(D)  mortgage  characteristics  (such  as  num- 
ber of  units  financed  per  mortgage  and  size 
of  loans). 

(E)  mortgagor  characteristics  (such  as  non- 
profit, for-profit,  limited  equity  coopera- 
tives). 

(P)  use  of  funds  (such  as  new  construction. 

rehabilitation,  refinancing). 
(G)  type  of  originating  Institution,  and 
(H)  other  information  deemed  appropriate 

by  the  Director,  to  the  extent  practicable. 

(2)  Effective  date.— 

(A)  IN  GENERAL.- The  data  required  to  be 
collected  under  this  subsection  shall  cover 


multifamily  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31.  1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  in  sub- 
paragraph (A)  but  originated  before  that 
date,  only  data  available  to  the  enterprise  is 
required  to  be  collected  under  this  sub- 
section. 

(C)  PUBUC  ACCESS  to  DaTA.— 

(1)  In  general.— The  Director  shall  make 
the  data  required  by  subsections  (a)  and  (b) 
available  to  the  public  in  useful  forms,  in- 
cluding forms  accessible  by  computers. 

(2)  Access.— 

(A)  Proprietary  data.— The  Director  may 
not  make  available  to  the  public  data  that 
the  Director  determines  are  proprietary  pur- 
suant to  section  515. 

(B)  Exception.— The  Director  shall  not  re- 
strict access  to  the  data  provided  in  accord- 
ance with  subsection  (a)(1)(A). 

(3)  Fees.— The  Director  may  charge  rea- 
sonable fees  to  cover  the  cost  of  making  the 
data  available  to  the  public. 

(d)  ANNUAL  Report.— 

(1)  In  general.— Elach  enterprise  shall  sub- 
mit to  the  Congress  and  the  Director  a  re- 
port on  its  activities  under  this  title. 

(2)  Contents.- The  report  referred  to  in 
paragraph  (1)  shall— 

(A)  include  in  aggregate  form  and  by  ap- 
propriate category,  the  dollar  volume  and 
number  of  mortgages  purchased  for  owner- 
occupied  and  rental  properties  related  to 
each  of  the  annual  housing  goals: 

(B)  include  in  aggregate  form  and  by  ap- 
propriate category,  the  number  of  families 
served,  the  income  class,  race,  and  gender  of 
homebuyers  served,  the  income  class  of  ten- 
ants of  rental  housing  (based  on  availability 
of  information),  the  characteristics  of  the 
census  tracts,  and  the  geographic  distribu- 
tion of  the  housing  financed; 

(C)  include  the  extent  to  which  the  mort- 
gages purchased  by  the  enterprise  have  been 
used  in  conjunction  with  public  subsidy  pro- 
grams under  Federal  law; 

(D)  include  the  proportion  of  single  family 
mortgages  purchased  that  have  been  made  to 
first-time  homebuyers.  as  soon  as  providing 
such  data  is  practicable  and  identify  any  spe- 
cial programs  (or  revisions  to  conventional 
practices)  facilitating  homeownership  oppor- 
tunities for  first-time  homebuyers; 

(E)  include  in  aggregate  form  and  by  ap- 
propriate category  the  data  reported  under 
subsection  (a)(1)(B); 

(F)  level  of  securitization  versus  portfolio 
activity; 

(G)  assess  the  underwriting  standards, 
business  practices,  repurchase  requirements, 
pricing,  fees,  and  procedures,  that  affect  the 
purchase  of  mortgages  for  low-  and  mod- 
erate-income families,  or  that  may  yield  dis- 
parate results  based  on  the  race  of  the  bor- 
rower, including  revisions  thereto  to  pro- 
mote affordable  housing  or  fair  lending: 

(H)  describe  trends  in  both  the  primary  and 
secondary  multifamily  markets,  including  a 
description  of  the  progress  made,  and  ajiy 
factors  impeding  progress,  toward  standard- 
ization and  securitization  of  mortgage  isrod- 
ucts  for  multifamily  housing; 

(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mprtgages  secured  by  hous- 
ing for  low-  and  moderate-income  families 
that  have  been  purchased  by  each  enterprise, 
including  a  comparison  of  such  trends  with 
delinquency  and  default  information  for 
mortgage  products  serving  bouseholds  with 
incomes  above  the  median  level  that  kave 
been  purchased  by  each  enterprise,  and 
evaluate  the  impact  of  such  trends  on  the 
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standards  and  levels  of  risk  of  mortgaire 
products  serving  low-  and  moderate-income 
families: 

(J)  describe  In  the  aggre^te  iu  seller 
servicer  network,  including  the  volume  of 
mortgages  purchased  from  minority-owned, 
women-owned.  and  community-oriented 
lenders,  and  any  efforts  to  facilitate  rela- 
tionships with  such  lenders: 

(K)  describe  the  activities  undertaken  with 
nonprofit  and  for-profit  organizations  and 
with  State  and  local  governmenu  and  hous- 
ing finance  agencies,  including  how  its  ac- 
tivities support  the  objectives  of  local  com- 
prehensive housing  affordability  strategies: 
and 

(L)  contain  any  other  information  deemed 
relevant  by  the  Director. 

(3)  AVAILABILITY  OF  REPORTS.— 

(A)  In  general.— Each  enterprise  shall 
make  the  reports  under  this  subsection 
available  to  the  public  at  the  principal  and 
regional  offices  of  the  enterprise. 

(B)  Exclusion  of  proprietary  data.— In- 
formation that  is  contained  in  any  report 
that  the  Director  has  determined  is  propri- 
etary shall  be  subject  to  the  provisions  of 
section  515. 

SEC.  SOS.  ANNUAL  REPORT  OF  THB  DIRKCTOR 

(a)  In  General.— After  reviewing  and  ana- 
lyzing the  reports  submitted  under  section 
S07(d).  the  Director  shall  submit  a  report,  as 
part  of  its  report  under  section  109  of  this 
Act.  on  the  extent  to  which  each  enterprise 
is  achieving  the  specified  annual  goals  and 
general  purposes  established  by  law. 

(b)  Contents.— The  report  shall— 

(1)  aggregate  and  analyze  census  tract  data 
to  assess  each  enterprise's  compliance  with 
the  central  city,  rural  area,  and  other  under- 
served  areas  housing  goal  and  to  show  levels 
of  business  in  central  cities,  rural  areas,  low- 
and  moderate-income  census  tracts,  minor- 
ity census  tracts,  and  other  geographical 
areas  deemed  appropriate  by  the  Director: 

(2)  aggregate  and  analyze  data  on  income 
to  assess  each  enterprise's  compliance  with 
the  low  and  moderate  and  special  affordable 
housing  goals: 

(3)  aggregate  and  analyze  data  on  income, 
race,  and  gender  by  census  tract  and  com- 
pare such  data  with  larger  demographic, 
housing,  and  economic  trends: 

(4)  examine  actions  that  each  enterprise 
has  undertaken  and  could  undertake  regard- 
ing underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures  to  promote  and  expand  the 
annual  goals  specified  under  sections  502,  508, 
and  504,  as  well  as  the  general  purposes  es- 
tablished by  law; 

(5)  review  trends  in  both  the  primary  and 
secondary  multlfamily  markets,  describing— 

(A)  the  availability  of  mortgage  credit  and 
liquidity:  and 

(B)  the  progress  made,  and  any  factors  Im- 
peding progress,  toward  standardization  and 
securitization  of  mortgage  products  for  mul- 
tlfamily housing: 

(6)  examine  actions  each  enterprise  has  un- 
dertaken and  could  undertake  to  promote 
and  expand  opportunities  for  first-time 
homebuyers:  and 

(7)  describe  any  actions  taken  with  respect 
to  originators  found  to  violate  fair  lending 
procedures. 

SBC.  M*.  COMPUANCE. 

(a)  In  General.— The  Director  shall  mon- 
itor and  enforce  compliance  with  the  goals 
established  under  sections  502.  503.  and  504. 

(b)  Notice  and  Hearing.- If  the  Director 
determines  that  an  enterprise  has  failed  to 
meet,  or  that  there  is  a  substantial  prob- 
ability that  an  enterprise  will  fall  to  meet. 


any  goal  established  under  section  502.  503. 
or  504.  the  Director  shall  provide  written  no- 
tice to  the  enterprise  and  an  opportunity  to 
review  and  supplement  the  administrative 
record  at  an  administrative  hearing. 

(c)  Housing  Plans.- 

(1)  Plan  required.— If  the  Director  finds, 
after  any  hearing  pursuant  to  subsection  (b). 
that  the  achievement  of  the  housing  goal 
was  feasible,  after  consideration  of  market 
and  economic  conditions,  the  Director  shall 
require  the  enterprise  to  submit  a  housing 
plan  for  approval  by  the  Director. 

(2)  Contents.- Each  housing  plan  shall  be 
a  feasible  plan  describing  the  specific  actions 
the  enterprise  will  take — 

(A)  to  achieve  the  goal  for  the  next  suc- 
ceeding calendar  year:  or 

(B)  in  a  case  when  the  Director  determines 
that  there  Is  a  substantial  probability  that 
the  enterprise  will  fail  to  meet  a  goal  in  the 
current  year,  to  make  such  improvements  as 
are  reasonable  In  the  remainder  of  that  year. 
The  plan  shall  contain  sufficient  specificity 
to  enable  the  Director  to  monitor  compli- 
ance periodically. 

(3)  Deadlines  for  submission.- The  Direc- 
tor shall  establish  a  deadline  for  submission 
of  a  housing  plan  that  Is  not  more  than  45 
days  after  the  enterprise  is  notified  in  writ- 
ing that  a  plan  Is  required.  The  Director  may 
extend  the  deadline  for  a  specified  period  of 
time. 

(4)  Approval.— The  Director  shall  approve 
or  disapprove  a  plan  within  30  days.  The  Di- 
rector shall  approve  any  plan  that  the  Direc- 
tor determines  Is  likely  to  succeed,  and  con- 
forms with  the  relevant  charter  act  and  this 
Act  and  other  applicable  law  and  regulation. 
The  Director  may  extend  the  period  for  ap- 
proval or  disapproval  for  an  additional  30 
days. 

(5)  Disapproval.— If  the  housing  plan  ini- 
tially submitted  by  the  enterprise  is  dis- 
approved, the  Director  shall  provide  written 
notice  of  the  reasons  therefor,  and  shall  re- 
quire the  enterprise  to  submit,  with  a  rea- 
sonable period  of  time,  but  not  more  than  30 
days  unless  the  Director  determines  that  a 
longer  period  Is  In  the  public  interest,  an 
amended  housing  plan  acceptable  to  the  Di- 
rector. 

(6)  Hearing.— If  the  Director  disapproves  a 
housing  plan,  the  Director  shall  provide  the 
enterprise  with  an  opportunity  to  review  and 
supplement  the  administrative  record  in  an 
administrative  hearing. 

(d)  Enforcement.— 

(1)  In  general.— If  the  Director  determines 
that  an  enterprise  has  failed  to  make  a  good 
faith  effort  to  comply  with  an  approved 
housing  plan,  the  Director— 

(A)  may.  under  section  301.  issue  and  serve 
upon  the  enterprise  an  order  to  comply  with 
the  housing  plan:  and 

(B)  may.  under  section  305.  assess  and  col- 
lect from  the  enterprise  a  civil  penalty. 

(2)  Limffation.— The  Director  shall  not.  for 
failure  to  comply  with  an  approved  housing 
plan— 

(A)  issue  any  order  under  section  301.  ex- 
cept as  described  in  paragraph  (1)(A):  or 

(B)  assess  any  civil  penalty  under  section 
305.  except  as  described  In  paragraph  (IKB). 

(3)  Additional  transition  period  limita- 
tion.—The  Director  shall  take  no  actions  de- 
scribed in  paragraph  (1)  during  the  2-year  pe- 
riod following  the  date  of  enactment  of  this 
Act  unless  the  Director  determines  that  the 
enterprise  has  blatantly  disregarded  an  ap- 
proved housing  plan. 

(e)  Transition  Period  Reports  and  Hear- 
ings.- 

(1)  Reports.- within  45  days  of  the  estab- 
lishment of  any  housing  goals  required  by 


this  title  during  the  2-year  period  following 
the  date  of  enactment,  each  enterprise  shall 
submit  to  the  Director,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  and  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  describing  the  actions 
the  enterprise  plans  to  take  in  order  to  meet 
such  goals. 

(2)  Hearings.— Not  later  than  45  days  after 
the  submission  of  a  report  under  paragraph 
(1).  the  chief  executive  officers  of  the  enter- 
prises shall,  if  requested,  appear  before  each 
committee  referred  to  In  paragraph  (2)  to  ex- 
plain the  proposed  actions  described  In  their 
respective  plans. 

(f)  AUDFT  Powers.— The  Director  or  the 
Comptroller  General  of  the  United  States,  at 
the  request  of  the  Director  or  any  Member  of 
Congress,  is  authorized  to  examine  records 
and  audit  reports  to  the  extent  necessary  to 
assess  compliance  with — 

(1)  the  goals  established  under  sections  502. 
503.  and  504. 

(2)  any  other  goals  established  by  the  Di- 
rector to  achieve  the  charter  purposes  of  an 
enterprise,  and 

(3)  any  housing  plan  approved  under  this 
section. 

sec.  SIO.  ADVISORY  COUNCIl. 

(a)  Ln  General.— Not  later  than  4  months 
after  the  date  of  enactment  of  this  Act.  each 
enterprise  shall  appoint  an  Affordable  Hous- 
ing Advisory  Council  to  advise  It  regarding 
possible  methods  for  promoting  affordable 
housing  for  low-  and  moderate-income  fami- 
lies. 

(b)  Membership.— Bach  Council  shall  con- 
sist of  15  Individuals,  who  shall  include  rep- 
resentatives of  community-based  and  other 
nonprofit  and  for-profit  organizations  and 
State  and  local  government  agencies  ac- 
tively engaged  In  the  promotion,  develop- 
ment, or  financing  of  housing  for  low-  and 
moderate-Income  families. 

SEC.  SI  I.  GEOGRAPHIC  DISTRIBUTION. 

(a)  Federal  National  Mortgage  Associa- 
TiON.— Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3):  and 

(3)  by  inserting  before  paragraph  (5).  as  re- 
designated, the  following: 

"(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (Including  central 
cities  and  rural  areas)  by  increasing  the  li- 
quidity of  mortgage  Investments,  including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  improv- 
ing the  distribution  of  Investment  capital 
available  for  residential  mortgage  financing: 
and". 

(b)  Federal  Home  Loan  Mortgage  Cor- 
poration.—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities  and  rural  areas)  by  increasing  the  li- 
quidity of  mortgage  investments,  including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  improv- 
ing the  distribution  of  investment  capital 
available  for  residential  mortgage  financ- 
ing.". 


SEC.  HI.  MULTIFAMn.Y  MORTGAGE  ACTIVITIK8. 

(a)  Federal  Na'honal  Mortgage  associa- 
tion.—Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  is  amended  by  striking  "home"  each 
place  it  appears  in  paragraphs  (1)  and  (3)  and 
inserting  "residential". 

(b)  Federal  Home  Loan  Mortgage  Cor- 
poration.—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended  by  striking 
"home"  each  place  it  appears  in  paragraphs 
(1)  and  (3)  and  inserting  "residential". 

sec.    SIS.    BOARD    OP    DIRECTORS    QUAUFICA- 
TIONS. 

(a)  Federal  National  Mortgage  associa- 
tion.— 

(1)  Member  with  a  demonstrated  commit- 
ment TO  low-income  HOUSING.— Section  30e(b) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1723(b))  is  amend- 
ed by  Inserting  in  the  second  sentence  after 
"lending  industry."  the  following:  "at  least 
one  person  who  has  demonstrated  a  career 
commitment  to  the  provision  of  housing  for 
low-Income  households.". 

(2)  APPUCABILITY.— The  amendment  made 
by  subeectlon  (a)(1)  shall  apply  to  the  annual 
appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  National  Mortgage  Association  that 
occur  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Federal  Home  Ix>an  Mortgage  Cor- 
poration.— 

(1)  Member  with  a  demonstrated  commft- 
ment  to  low-income  HOUSING.— Section 
303(a)(2)(A)  Of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1452(a)(2)(A)) 
is  amended  by  inserting  in  the  second  sen- 
tence after  "lending  Industry,"  the  follow- 
ing: "at  least  1  person  who  has  demonstrated 
a  career  commitment  to  the  provision  of 
housing  for  low-income  households,". 

(2)  Applicability.— The  amendment  made 
by  subsection  (b)(1)  shall  apply  to  the  annual 
appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  Home  Loan  Mortgage  Corporation 
that  occur  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  SI4.  PAIR  h6U8ING. 

The  Director  shall— 

(1)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act.  by 
regulation  prohibit  each  enterprise  from  dis- 
criminating in  any  manner  in  the  purchase 
of  any  mortgage  because  of  race,  color,  reli- 
gion, sex.  handicap,  familial  status,  age.  or 
national  origin.  Including  any  consideration 
of  the  age  or  location  of  the  dwelling  or  the 
age  of  the  neighborhood  or  census  tract 
where  the  dwelling  is  located  in  a  manner 
that  has  a  discriminatory  effect: 

(2)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act,  by 
regulation  require  each  enterprise  to  have 
single  family  mortgage  and  multlfamily 
mortgage  underwriting  and  appraisal  guide- 
lines that  prohibit  the  use  of  lending  criteria 
or  the  exercise  of  lending  policies  by  mort- 
gage lenders  that  sell  mortgages  to  the  en- 
terprise, that  have  the  effect  of  discriminat- 
ing on  the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  age,  or  national 
origin,  including  any  consideration  of  the 
age  or  location  of  the  dwelling  or  the  age  of 
the  neighborhood  or  census  tract  where  the 
dwelling  is  located  in  a  manner  that  has  a 
discriminatory  effect; 

(3)  by  regulation,  require  an  enterprise  to 
submit  certain  data  to  assist  the  Secretary 
in  investigating  whether  a  mortgage  lender 
with  which  the  enterprise  does  business  has 


failed  to  comply  with  the  Fair  Housing  Act 
or  the  Elqual  Credit  Opportunity  Act; 

(4)  periodically  review  and  comment  on 
each  enterprise's  underwriting  and  api»«isal 
guidelines; 

(5)  seek  Information  team  other  regulatory 
and  enforcement  agencies  regarding  viola- 
tions by  lenders  of  the  laws  referred  in  para- 
graph (3)  and  make  that  Information  avail- 
able to  enterprises:  and 

(6)  direct  an  enterprise  to  undertake  var- 
ious remedial  actions,  including  suspension, 
probation,  reprimand,  or  settlement,  against 
those  lenders  that  have  in  a  final  adjudica- 
tion or  an  administrative  hearing  on  the 
record  in  accordance  with  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code,  been 
found  to  have  engaged  in  discriminatory 
lending  practices  in  violation  of  this  sub- 
section, the  Fair  Housing  Act.  or  the  Equal 
Credit  Opportunity  Act. 

SEC.  BIS.  PROHIBrnON  ON  PUBLIC  DISCLOSURE 
OF  PROPRIETARY  INPORMA'nON. 

(a)  In  General —The  Director  may  deter- 
mine, by  regulation  or  order,  information 
that  will  be  accorded  treatment  as  propri- 
etary information.  The  Director  shall  not 
provide  public  access  to.  or  disclose  to  the 
public.  Information  required  to  be  submitted 
by  an  enterprise  under  section  507  that  the 
Director  determines  is  proprietary. 

(b)  Effective  Date  of  Order.— Any  order 
issued  under  subsection  (a)  shall  not  become 
effective  until  10  days  after  its  issuance. 

(c)  Nondisclosure  Pending  (X>Nsn>ER- 
ATION.— Nothing  in  this  section  authorizes 
the  disclosure  to.  or  examination  of  data  by. 
the  public  or  a  representative  of  any  person 
or  agency,  pending  the  issuance  of  a  final  de- 
cision under  this  section. 

TITLE  VI— CHARTER  ACT  AMENDMENTS 
SEC.  «01.  AMENDMENTS  TO  THE  FEDERAL  NA- 
TIONAL    MORTGAGE     ASSOCIATION 
CHARTER  ACT. 

(a)  Removal  AuTHORm-  of  the  Presi- 
dent.—Section  308(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723(b))  is  amended  in  the  third  sentence 
after  "any  such"  by  inserting  "appointed". 

(b)  GAO  Audits.— The  first  sentence  of  sec- 
tion 309(j)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a(j))  is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  flnan- 
cial  transactions  of  the  corporation  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  (Seneral.". 

(c)  Construction.— Section  309(1)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a)  Is  amended  to 
read  as  follows: 

"(i)  Construction.— The  powers  conferred 
on  the  corporation  by  this  title  shall  be  exer- 
cised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  conflict  with  the  provi- 
sions of  the  Federal  Housing  Elnterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  Capftalization. —Section  303  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1718)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  corpora- 
tion may  issue  shares  of  common  stock  in  re- 
turn for  appropriate  payments  into  capital 
or  capital  and  surplus."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Fees  and  Earninos.— 
"(1)  Fees  and  charges.- The  corporation 
may  impose  charges  or  fees,  which  may  be 


regarded  as  elements  of  pricing,  with  the  ob- 
jective that  all  costs  and  expenses  of  the  op- 
erations of  the  corporation  should  be  within 
its  income  derived  fFom  such  operations  and 
that  such  oi)erations  should  be  fully  self-sup- 
porting. 

"(2)  Earnings;  general  surplus.— All 
earnings  ftom  the  operations  of  the  corpora- 
tion shall  annually  be  transferred  to  the  gen- 
eral surplus  account  of  the  corporation.  At 
any  time,  funds  of  the  general  surplus  ac- 
count may.  in  the  discretion  of  the  board  of 
directors,  be  transferred  to  reserves."; 

(3)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)  Distributions.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  corporation  may  make 
such  capital  distributions  as  may  be  declared 
by  the  board  of  directors.  All  capital  dis- 
tributions shall  be  charged  against  th»  gen- 
eral surplus  account  of  the  corporation. 

"(2)  Adequate  capffauzation  required.— 
The  corporation  may  not  make  any  capital 
distributions  that  would  decrease  the  capital 
of  the  cortwration,  as  such  term  is  defined 
under  section  212  of  the  Federal  Housing  Eln- 
terprises  Regulatory  Reform  Act  of  1992  to 
an  amount  less  than  that  sufficient  to  be 
classified  as  adequately  capitalized  under 
section  204  of  such  Act,  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.":  and 

(4)  in  subsection  (f) — 

(A)  by  striking  "to  make  payments"  and 
all  that  follows  through  "such  capital  con- 
tributions,"; and 

(B)  by  striking  "additional  shares  of  such 
stock."  and  inserting  "shares  of  common 
stock  of  the  corporation". 

(e)  Ratio  of  Obligations.— 

(1)  In  general.— Section  304  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1719)  is  amended— 

(A)  in  subsection  (b).  by  striking  the  semi- 
colon in  the  first  sentence  and  all  that  fol- 
lows through  the  end  of  the  second  sentence 
and  inserting  a  period;  and 

(B)  in  subsection  (e).  by  striking  the  fourth 
sentence. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  when 
the  flrst  classifications  are  made  under  sec- 
tion 204(b). 

(f)  Assessments  for  the  Office  of  Sec- 
ond, ry  Market  Oversight.— The  first  sen- 
tence of  section  304(f)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  after 
"section  3(>9(g)"  the  following:  "of  this  Act 
and  section  105  of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992". 

(g)  CoMPENSA-noN.— Section  309(d)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a(d))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "as  it  may  determine"  and  Inserting 
the  following:  "as  the  board  of  directors  de- 
termines reasonable  and  comparable  with 
compensation  for  employment  in  positions 
in  comparable  publicly  held  financial  insti- 
tutions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  paragraph 
(3)(C))  of  the  corporation  shall  be  based  on 
the  performance  of  the  corporation";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  June  30. 1998,  and  an- 
nually tiiereafter.  the  corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(i)  the  comparability  of  the  compensation 
policies  of  the  corporation  with  the  com- 
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pensatlon    policies    of   other    similar    busl- 
nesaes, 

"(11)  In  the  ag^reKftte,  the  percentage  of 
total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  de- 
fined in  a  manner  consistent  with  the  cor- 
poration's proxy  statement  for  the  annual 
meetiner  of  shareholders  for  the  preceding: 
year)  earned  by  executive  officers  of  the  cor- 
poration during  the  preceding  year  that  was 
baaed  on  the  corporation's  performance,  and 

"(ill)  the  comparability  of  the  corpora- 
tion's financial  performance  with  the  per- 
formance of  other  similar  businesses. 
The  report  shall  include  a  copy  of  the  cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(B)  The  corporation  may  not  enter  into 
any  agreement  to  provide  any  payment  of 
money  or  other  thing  of  value  in  connection 
with  the  termination  of  employment  of  any 
executive  officer  of  the  corporation,  unless 
such  agreement  Is  approved  in  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Any  such  payment 
made  pursuant  to  any  agreement  entered 
into  between  July  24.  1991.  and  the  date  of 
enactment  of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992  may  be 
cancelled  unless  such  agreement  is  approved 
by  the  Director.  The  Director  may  not  ap- 
prove any  such  agreement  unless  the  Direc- 
tor determines  that  the  benefits  provided 
under  the  agreement  are  comparable  to  ben- 
efits under  such  agreements  for  officers  of 
other  public  and  private  entitles  involved  in 
financial  services  and  housing  interests  who 
have  comparable  duties  and  responsibilities. 
For  purposes  of  this  subparagraph,  any  re- 
negotiation, amendment,  or  change  after 
July  24,  1991.  to  any  such  agreement  entered 
into  on  or  before  such  date  shall  be  consid- 
ered entering  into  an  agreement. 

•(C)  For  purposes  of  this  paragraph,  the 
term  "executive  officer'  has  the  meaning 
given  the  term  in  section  3  of  the  Federal 
Housing  Enterprises  Regulatory  Reform  Act 
of  1992.  ". 

(h)  General  Regulatory  Powers.— Sec- 
tion 309(h)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.8.C.  1723a(h)) 
is  repealed. 

(1)  Stock  Issuances.— The  second  sentence 
of  section  311  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1723c)  is  amended  by  striking  all  that  follows 
"Commission"  and  Inserting  a  period. 

(J)  Approval.— Section  302(b)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1717(b))  is  amended— 

(1)  in  paragraph  |2).  by  striking  "and  with 
the  approval  of  the  Secretary  of  Housing  and 
Urban  Development.":  and 

(2)  In  paragraphs  (3)  and  (4).  by  striking  ". 
with  the  approval  of  the  Secretary  of  Hous- 
ing and  Urban  Development,". 

8EC.  aOl  AMENDMKNT8  TO  THE  rEDERAL  HOME 
LOAN  MORTGAGE  CORPORATION 
ACT. 

(a)  Repeal  of  PROHiBmoN  on  Mortgage 
Llmitations.— Section  305(c)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1454(c))  is  repealed. 

(b)  Repeal  of  Prohibition  on  Prejudg- 
ment Attachment.— Section  308(f)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(f))  is  amended  by  striking 
the  last  sentence. 

(c)  Construction.- Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended  by  adding  at  the 
end  the  following  subsection: 

"(h)  Construction.- The  powers  conferred 
by  this  title  on  the  Corporation  shall  be  ex- 


ercised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  conflict  with  the  provi- 
sions of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  GAO  Auorra.— The  first  sentence  of  sec- 
tion 307(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1456(b))  is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  finan- 
cial transactions  of  the  Corporation  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General.". 

(e)  Powers  of  the  Corporation.— Section 
303(c)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1452(c))  Is  amend- 
ed by  striking  the  second  and  third  sea- 
tences. 

(f)  Removal  authority  of  President.— 
Section  303(a)(2)(B)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452(aH2MB))  is  amended  by  Inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  any  appointed  member  may  be  removed 
flrom  office  by  the  President  for  good  cause  ". 

(g)  General  Regulatory  powers.— Sec- 
tion 303(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1452(b))  is 
amended— 

(1)  by  striking  ptu-agraphs  (1)  and  (2); 

(2)  by  striking  para^aph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  Corporation  may  make  such  capital 
distributions  as  may  be  declared  by  the 
Board  of  Directors. 

"(B)  The  Corporation  may  not  make  any 
capital  distributions  that  would  decrease  the 
capital  of  the  Corporation  (as  such  term  is 
defined  in  section  212  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1992) 
to  an  amount  less  than  that  sufficient  to  be 
classified  as  adequately  capitalized  under 
section  204  of  such  Act,  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.";  and 

(3)  by  striking  paragraphs  (4),  (6).  (7).  and 
(8). 

(h)  Ratio  of  CAPrrAL  and  OBLiOATtoNs.- 
Effective  upon  the  first  classification  made 
under  section  204(b).  section  303(b)  of  the 
Federal  Home  Ijoan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(b))  is  amended  by  striking 
paragraph  (5). 

(1)  Compensation.— Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended— 

(1)  in  clause  (9)  of  the  first  sentence  of  sub- 
section (c).  by  inserting  after  "agents"  the 
followiQg:  "as  the  Board  of  Directors  deter- 
mines reasonable  and  comparable  with  com- 
pensation for  employment  in  positions  In 
comparable  publicly  held  financial  institu- 
tions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  subsection 
(i)(3))  of  the  Corporation  shall  be  based  on 
the  performance  of  the  Corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  Not  later  than  June  30.  1993.  and  an- 
nually thereafter,  the  Corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(A)  the  comparability  of  the  compensa- 
tion policies  of  the  Corporation  with  the 
compensation  policies  of  other  similar  busi- 
nesses, 

"(B)  in  the  aggregate,  the  percentage  of 
total  cash  compensation  and  payments  under 


employee  benefit  plans  (which  shall  be  de- 
nned in  a  manner  consistent  with  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year)  earned  by  executive  officers  of  the  Cor- 
poration during  the  preceding  year  that  was 
baaed  on  the  Corporation's  performance,  and 

"(C)  the  comparability  of  the  Corporation's 
financial  performance  with  the  performance 
of  other  similar  businesses. 
The  report  shall  include  a  copy  of  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(3)  Notwithstanding  the  first  sentence  of 
subaectlon  (o,  the  Corporation  may  not 
enter  into  any  agreement  to  provide  any 
payment  of  money  or  other  thing  of  value  in 
connection  with  the  termination  of  employ- 
ment of  any  executive  officer  of  the  Corpora- 
tion, unless  such  agreement  is  approved  in 
advance  by  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.  Any  such 
payment  made  pursuant  to  any  agreement 
entered  into  between  July  24.  1991.  and  the 
date  of  enactment  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1992 
may  be  cancelled  unless  such  agreement  is 
approved  by  the  Director.  The  Director  may 
not  approve  any  such  agreement  unless  the 
Director  determines  that  the  benefits  pro- 
vided under  the  agreement  are  comparable 
to  benefits  under  such  agreements  for  offi- 
cers of  other  public  and  private  entities  in- 
volved in  financial  services  and  housing  in- 
terests who  have  comparable  duties  and  re- 
sponsibilities. For  purposes  of  this  para- 
graph, any  renegotiation,  amendment,  or 
change  after  July  24.  1991.  to  any  such  agree- 
ment entered  into  on  or  before  such  date 
shall  be  considered  entering  into  an  agree- 
ment. 

"(3)  For  purposes  of  this  subsection,  the 
term  'executive  officer'  has  the  meaning 
given  the  term  In  section  3  of  the  Federal 
Housing  Enterprises  Regulatory  Reform  Act 
of  1992.". 

(J)  Capital  Stock.— Section  304  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1453)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "The 
common  stock"  and  all  that  follows  and  in- 
serting the  following:  "The  common  stock  of 
the  Corporation  shall  consist  of  voting  com- 
mon stock,  which  shall  be  Issued  to  such 
holders  in  the  manner  and  amount,  and  sub- 
ject to  any  limitations  on  concentration  of 
ownership,  as  may  be  established  by  the  Cor- 
poration."; 

(2)  in  subsection  (a)(2>— 

(A)  In  the  first  sentence,  by  striking  "non- 
voting common  stock  and  the";  and 

(B)  by  striking  the  last  sentence;  and 

(3)  by  striking  subsections  (b).  (c),  and  (d). 
(k)  Mortgage  Sellers.— Section  305(a)(1) 

of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1454(aMl))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  "from 
any  Federal  home  loan  bank"  and  all  that 
follows  through  the  end  of  the  sentence. 

(2)  in  the  second  sentence,  by  striking  ". 
and  the  servicing"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing a  period. 

(1)  Definition  of  'Residential  Mort- 
gage ".—Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1451(h))  is  amended  in  the  third  sentence  by 
striking  "made"  and  all  that  follows  through 
"305(a)(1)"  and  inserting  "or  purchased  from 
any  public  utility  carrying  out  activities  in 
accordance  with  the  requirements  of  title  II 
of  the  National  Energy  Conservation  Policy 


Act  If  the  residential  mortgage  to  be  pur- 
chased is  a  loan  or  advance  of  credit  the 
original  proceeds  of  which  are  applied  for  in 
order  to  finance  the  purchase  and  installa- 
tion of  residential  energy  conservation 
measures  (as  defined  in  section  210(11)  of  the 
National  Energy  Conservation  Policy  Act)  in 
residential  real  estate". 

TITLE  Vn— REGULATION  OP  FEDERAL 
H€MK  LOAN  BANK  SYSTEM 

SEC  701.  PRIMAiCT  OP  FINANCIAL  SATETV  AND 
80CNDNB88  FOR  FEDERAL  HOUSING 
FINANCE  BOARD. 

Section  2A(a)<3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.8.C.  1432a(aH3))  is  amended 
to  read  as  follows: 

"(3)  Duties.— 

•'(A)  Safety  and  soundness.— The  primary 
duty  of  the  Board  shall  be  to  ensure  that  the 
Federal  Home  Loan  Banks  operate  in  a  fi- 
nancially safe  and  sound  manner. 

"'(B)  Other  duties.- To  the  extent  consist- 
ent with  subparagraph  (A),  the  duties  of  the 
Board  shall  also  be— 

'"(1)  to  supervise  the  Federal  Home  Loan 
Banks; 

"'(11)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  Hnance  mis- 
sion; and 

""(ill)  to  ensure  that  the  Federal  Home 
Loan  Banks  remain  adequately  capitalized 
and  able  to  raise  funds  in  the  capital  mar- 
kets.". 

SEC.  702.  STUDY  REGARDING  FEDERAL  HOME 
LOAN  BANK  SYSTEM. 

(a)  In  General.— The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  each 
conduct  a  study  regarding  the  following  top- 
ics: 

(1)  The  appropriate  capital  standards  for 
the  Federal  Home  Loan  Bank  System. 

(2)  The  appropriate  relationship  between 
the  capital  standards  for  the  Federal  Home 
Loan  Banks  and  the  capital  standards  under 
this  Act  for  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(3)  The  appropriate  relationship  between 
the  capital  standards  for  federally  insured 
depository  institutions  and  the  capital 
standards  under  this  Act  for  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  espe- 
cially with  regard  to  similar  kinds  of  on-bal- 
ance  sheet  and  off-balance  sheet  assets  and 
obligations. 

(4)  The  advantages  and  disadvantages  of 
expanding  the  credit  products  and  services  of 
the  Federal  Home  Loan  Banks,  including  a 
determination  of  the  desirability  of— 

(A)  the  purchase  by  Federal  Home  Loan 
Banks  of  housing-related  assets  from  mem- 
ber institutions,  and 

(B)  the  provision  by  Federal  Home  Loan 
Banks  of  credit  enhancements  and  other 
products  to  members  in  addition  to  ad- 
vances. 

(5)  The  advantages  and  disadvantages  of 
expanding  eligible  collateral  for  advances  by 
removing  the  limits  on  the  amount  of  hous- 
ing-related assets  that  member  institutions 
can  use  to  collateralize  advances. 

(6)  The  advantages  and  disadvantages  of 
further  measures  to  expand  the  role  of  the 
Federal  Home  Loan  Bank  System  as  a  sup- 
port mechanism  for  community-based  lend- 
ers and  to  reinforce  the  overall  role  of  the 
Federal  Home  Loan  Bank  System  in  housing 
finance. 

(.7)  The  advantages  and  disadvantages  of 
further  measures  to  increase  membership  in. 


and  increase  the  profitability  of.  the  Federal 
Home  Loan  Bank  System  by  modifying— 

(A)  restrictions  on  membership  and  stock 
purchases  of  nonqualifled  thrift  lenders; 

(B)  the  advance  limit  Imposed  on  Federal 
Home  Loan  Banks  to  nonqualified  thrift 
lenders;  and 

(C)  the  membership  requirement  for  quali- 
fied thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage 
activities  of  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  on  the  home  mortgage 
activities  of  federally  insured  depository  in- 
stitutions and  the  ooat  of  such  activities  to 
such  institutions,  the  Savings  Association 
Insurance  Fund,  the  Bank  Insurance  Fund, 
and  the  Resolution  Trust  Corporation. 

(9)  The  likelihood  that  the  Federal  Home 
Loan  Banks  will  be  able  to  continue  to  pay 
the  amounts  required  under  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989. 

(10)  The  extent  to  which  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
reduce  noninterest  costs. 

(11)  The  impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  effectiveness  of  affordable  hous- 
ing programs. 

(12)  The  impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  tlie  availability  of  affordable  hous- 
ing in  rural  areas  and  the  ability  of  small 
rural  financial  Institutions  to  provide  hous- 
ing financing. 

(13)  The  current  and  prospective  impact  of 
the  Federal  Home  Loan  Bank  System  on— 

(A)  the  availability  and  affordability  of 
housing  for  low-  and  moderate-income 
households;  and 

(B)  the  relative  availability  of  housing 
credit  across  geographic  areas,  with  particu- 
lar regard  to  differences  depending  on  wheth- 
er properties  are  inside  or  outside  of  central 
cities. 

(14)  The  appropriateness  of  extending  to 
the  Federal  Home  Loan  Bank  System  the 
public  purposes  and  housing  goals  estab- 
lished for  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan  Mort- 
gage Corporation  under  this  Act  and  the  en- 
terprises' charters. 

(b)  Reports.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Federal  Housing  Finance  Board,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  each  submit  to  the  Congress  a  report 
on  the  studies  required  under  subsection  (a) 
containing  any  recommendations  for  legisla- 
tive action  based  on  the  results  of  the  stud- 
ies. 

(c)  Comments.— The  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  National  Mortgage  Association 
shall  submit  to  the  Congress  any  rec- 
ommendations and  opinions  regarding  the 
studies  under  subsection  (a),  to  the  extent 
that  the  recommendations  and  views  of  such 
officers  differ  fi"om  the  recommendations  and 
opinions  of  the  Federal  Housing  Finance 
Board,  the  Comptroller  General,  the  Director 
of  Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development. 

(d)  DEFiNrriON.— For  purposes  of  this  sec- 
tion the  term  "housing-related  assets" 
means  residential  mortgages,  residential 
mortgage-related  securities,  loans  or  loan 
participations  secured  by  residential  real  es- 
tate,  housing  production  loans,  and  ware- 


bouse  lines  of  credit  for  residential  mortgage 

banking  activities. 

SBC  m.   REPORTS  OF  FEDERAL  BOMB  LOAN 

BANBS. 
Not  later  than  9  months  after  the  date  of 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  each  Federal  Home  Loan  Bank  shall 
submit  to  the  Congress  a  report  of  the  direc- 
tors' evaluation  of  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System. 

SEC  704.  REPORTS  OF  FEDERAL  BOMB  LOAN 
BANK  MEMBERS. 

(a)  In  General.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  of  Directors  of  each  Federal  Home 
Loan  Bank  shall  elect  2  persons  who  are  ofd- 
cers  or  directors  of  stockholder  institutions 
of  the  Federal  Home  Loan  Bank  to  serve  on 
a  panel  to  be  called  the  "Study  Committee". 

(b)  Study  and  Report.— The  Study  Com- 
mittee referred  to  in  subsection  (a)  shall 
conduct  a  study  on  the  topics  listed  in  sec- 
tion 702(a)  and  on  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System.  Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  the  Study 
Committee  shall  submit  a  report  to  the  Con- 
gress, the  Federal  Housing  Finance  Board, 
and  the  presidents  of  the  Federal  Home  Loan 
Banks  on  its  findings,  including  any  rec- 
ommendations for  legislative  or  administra- 
tive action,  together  with  any  minority 
views  or  recommendations. 

SBC.  TOt.  FULL-TIME  STATUS  OF  FBFB  MEMBERS. 

Section  2A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422(b)<2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

'"(D)  Board  status.— All  directors  ap- 
pointed pursuant  to  paragraph  (1)(B)  shall 
serve  on  a  fUll-time  basis  beginning  on  Janu- 
ary 1,  1994.". 

SEC,  700.  EXCEPTION  TO  RE()UIREMENTS  FOR 
ADVANCES  UNDER  THE  FEDERAL 
HOME  LOAN  BANK  ACT. 

Section  10b  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430b)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
"Each"  the  following: 

"(a)  In  General.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— An  advance  made  to  a 
State  housing  finance  agency  for  the  purpose 
of  facilitating  mortgage  lending  that  bene- 
fits individuals  and  families  that  meet  the 
income  requirements  set  forth  in  section 
142(d)  or  143(f)  of  the  Internal  Revenue  Code 
of  1986,  need  not  be  collateralized  by  a  mort- 
gage insured  under  title  U  of  the  National 
Housing  Act  or  otherwise,  if— 

'"(1)  such  advance  otherwise  meets  the  re- 
quirements of  this  subsection;  and 

"(2)  such  advance  meets  the  requirements 
of  section  10(a)  of  this  Act,  and  any  real  es- 
tate collateral  for  such  loan  comprises  single 
family  or  multifamlly  residential  mort- 
gages.". 

TITLE  Vm— STUDY  OF  NATHWIAL 
CONSUMER  COOPERATIVE  BANK 

SEC  MI.  study  of  NA'TIONAL  CONSUMER  COOPt 
ERATIVBBANK. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
of— 

(1)  the  extent  to  which  the  National 
Consumer  Cooperative  Bank  has  achieved  its 
statutory  purposes  as  set  forth  in  the  Na- 
tional Consumer  Cooperative  Bank  Act  (12 
U.S.C.  3001  et  seq.)  (hereafter  in  this  title  re- 
ferred to  as  the  '"Bank  Act");  and 

(2)  the  financial  safety  and  soundness  of 
the  activities  of  the  Bank  and  its  affiliates. 
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(b)  SPECinc  Requirements.— In  conducting 
the  study,  the  Comptroller  General  shall  ex- 
amine and  evaluate — 

(1)  the  dejrrees  and  types  of  risks  that  are 
undertaken  by  the  Bank  in  the  course  of  its 
and  its  affiliates'  operations.  Including  cred- 
it risk,  interest  rate  risk,  management  and 
operational  risk,  and  business  risk; 

(2)  the  actual  level  of  risk  that  exists  with 
respect  to  the  Bank  and  its  affiliates,  which 
shall  take  account  of  the  volume  of  debt  se- 
curities Issued  by  the  Bank  to  the  Secretary 
of  the  Treasury; 

(3)  the  appropriateness  of  establishing  a 
more  comprehensive  structure  of  safety  and 
soundness  regulation  of  the  Bank  and  Its  af- 
filiates, including  the  application  of  capital 
standards  to  the  Bank; 

(4)  the  costs  and  benefits  to  the  public 
fW>m  establishment  of  a  more  comprehensive 
structure  of  safety  and  soundness  regulation 
of  the  Bank  and  its  affiliates,  and  the  impact 
of  such  a  structure  on  the  capability  of  the 
Bank  to  carry  out  its  purposes  under  law  and 
the  Bank's  viability,  including  the  ability  of 
the  Bank  to  obtain  funding  in  the  private 
capital  markets; 

(5)  the  quality  and  timeliness  of  informa- 
tion currently  available  to  the  public  and 
the  Federal  Government  concerning  the  ex- 
tent and  nature  of  the  activities  of  the  Bank 
and  its  affiliates  and  the  financial  risks  asso- 
ciated with  such  activities; 

(6)  the  extent  to  which  the  Bank  has  served 
all  types  of  its  eligible  borrowers,  including 
consumer  cooperatives,  self-help  coopera- 
tives, and  cooperatives  serving  low-income 
families; 

(7)  the  extent  to  which  the  Bank  directly 
or  indirectly  has  provided  technical  assist- 
ance to  all  types  of  its  eligible  borrowers; 

(8)  whether  the  benefit  to  the  Bank  of 
below-market  rates  of  interest  on  the  debt 
Issued  by  the  Bank  to  the  Secretary  of  the 
Treasury  was  utilized  and  allocated  in  a 
manner  consistent  with  the  Bank  Act; 

(9)  whether  the  Bank's  compensation  of  its 
executive  officers  has  been  excessive; 

(10)  whether  the  manner  in  which  the  Bank 
has  allocated  voting  rights  to  its  eligible 
borrowers  has  conformed  with  the  Bank  Act; 

(U)  whether  the  Bank  otherwise  has  acted 
in  a  manner  consistent  with  the  achievement 
of  its  purposes  and  mission  under  the  Bank 
Act:  and 

(12)  whether  the  purposes  and  mission  of 
the  Bank  under  the  Bank  Act  should  be 
modified  in  light  of  any  changes  in  the  avail- 
ability to  the  Bank's  eligible  borrowers  of 
credit  from  sources  other  than  the  Bank, 
changes  In  the  economy,  and  other  factors. 

(c)  Preparation  of  Report.— In  conduct- 
ing the  study  required  by  this  section, 
among  other  matters,  the  Comptroller  Gen- 
eral shall  take  account  Of— 

(1)  the  examination  reports  on  the  Bank 
prepared  by  the  Farm  Credit  Administration; 

(2)  any  audits  of  the  Bank  by  the  Comp- 
troller (General; 

(3)  the  annual  reports  of  the  Bank  to  the 
Congress  and  the  annual  and  quarterly  re- 
ports and  registration  statements  filed  by 
the  Bank  with  the  Securities  and  Exchange 
Commission; 

(4)  any  written  communications  of  any 
kind  of  the  Farm  Credit  Administration  or 
the  Comptroller  General  to  the  Congress 
with  respect  to  the  Bank  or  its  affiliates; 

(5)  the  examination  reports  on  the  Bank  or 
Its  affiliates  prepared  by  the  Office  of  Thrift 
Supervision  or  the  appropriate  official  of  the 
State  of  Ohio;  and 

(6)  the  views  of  interested  members  of  the 
public,  including  eligible  borrowers  trom  the 
Bank. 


(d)  Report  to  Congress.— Within  6  months 
after  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  shall  set  forth— 

(1)  the  results  of  the  study  under  this  sec- 
tion: 

(2)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to — 

(A)  the  establishment  of  a  more  com- 
prehensive structure  of  safety  and  soundness 
regulation  of  the  Bank  and  its  affiliates; 

(B)  the  appropriate  capital  sUndards  for 
the  Bank;  and 

(C)  the  appropriate  regulatory  agency  for 
the  Bank; 

(3)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to— 

(A)  the  manner  in  which  the  Bank  Is  carry- 
ing out  its  purposes  and  mission  under  the 
Bank  Act; 

(B)  whether  the  Bank's  purposes  and  mis- 
sion under  the  Bank  Act  should  be  changed; 
and 

(C)  whether  the  Bank  Act  should  be  other- 
wise amended;  and 

(4)  any  recommendations  and  opinions  of 
the  Secretary  of  the  Treasury  regarding  the 
report  and.  to  the  extent  that  the  rec- 
ommendations and  views  of  such  officers  or 
agencies  differ  from  the  recommendations 
and  opinions  of  the  Comptroller  General,  any 
recommendations  and  opinions  of  the  Farm 
Credit  Administration  and  the  Office  of 
Thrift  Supervision  regarding  the  report. 

(e)  Consultation  and  Cooperation  Wrm 
Other  Agencies.— The  Comptroller  General 
shall  determine  the  structure  and  methodol- 
ogy of  the  study  under  this  section  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, the  Farm  Credit  Administration,  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
and  the  Bank. 

(f)  ACCESS  to  Relevant  Information.— The 
Bank  shall  provide  or  cause  to  be  provided 
full  and  prompt  access  to  the  Comptroller 
General  to  the  books  and  records  of  the  Bank 
and  any  affiliate  of  the  Bank  and  shall 
promptly  provide  or  cause  to  be  provided  any 
other  information  requested  by  the  Comp- 
troller General.  Any  information  provided  by 
the  Bank  or  any  affiliate  of  the  Bank  to  the 
Comptroller  General  that  concerns  customer 
relationships  and  that  is  confidential  in  na- 
ture shall  be  retained  in  confidence  by  the 
Comptroller  General  and  shall  not  be  dis- 
closed to  the  public.  In  conducting  the  study 
under  this  section,  the  Comptroller  General 
may  request  Information  from,  or  the  assist- 
ance of,  any  department  or  agency  of  the 
Federal  Government  or  of  the  State  of  Ohio 
that  is  or  was  authorized  by  law  to  examine 
or  supervise  any  activities  of  the  Bank  or 
any  affiliate  of  the  Bank. 

TITLB  DC-MISCELLANEOUS 
Subtitle  A-^MlacdlanMMW 
SEC  MI.  PItlVA'nZATION  STUDY. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
retary of  the  Treasury  shall  conduct  a  study 
of  the  desirability  and  feasibility  of  elimi- 
nating the  Federal  sponsorship  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation. 

(b)  Specific  Requirements.— in  conducting 
the  study,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
the  Treasury  shall  consider  and  evaluate — 

(1)  the  legal  requirements  of  the  Federal 
National  Mortgage  Association  and  the  Fed- 


eral Home  Loan  Mortgage  Corporation  and 
the  costs  to  the  enterprises  if  such  Federal 
sponsorship  were  removed; 

(2)  the  cost  of  capital  to  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  with  the 
removal  of  Federal  sponsorship: 

(3)  the  costs  to  home  ownership  and  the 
impact  on  housing  affordabillty  and  avail- 
ability of  the  removal  of  Federal  sponsor- 
ship: 

(4)  the  level  of  competition  which  might  be 
available  in  the  private  sector  with  the  re- 
moval of  Federal  sponsorship: 

(5)  the  potential  effect  on  the  cost  and 
availability  of  residential  housing  finance  of 
the  enactment  of  bank  reforms  that  would 
enable  banks  to  enter  the  securities  busi- 
ness; 

(6)  whether  increased  amounts  of  core  cap- 
ital would  be  necessary  with  the  removal  of 
Federal  sponsorship: 

(7)  the  Impact  of  removal  of  Federal  spon- 
sorship upon  the  secondary  market  for  resi- 
dential loans  and  the  liquidity  of  such  loans: 

(8)  the  impact  of  removal  of  Federal  spon- 
sorship upon  the  risk  weighting  of  assets  of 
insured  depository  institutions;  and 

(9)  any  other  factor  which  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Congressional  Budget  Office,  or  the  Sec- 
retary of  the  Treasury  deems  appropriate  to 
enable  the  Congress  to  evaluate  the  desir- 
ability and  feasibility  of  privatization  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 

(c)  Report  to  Congress.- Within  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States, 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  re- 
port that  shall  set  forth — 

(Da  summary  of  the  findings  under  this 
section: 

(2)  recommendations  to  the  Congress  on 
the  removal  of  Federal  sponsorship,  if 
deemed  to  be  feasible  and  desirable,  which 
shall  include  suggestions  for  an  appropriate 
time  frame  in  which  to  withdraw  Federal 
sponsorship. 

(d)  Views  of  the  Federal  National  Mort- 
gage association  and  the  Federal  Home 
Loan  Mortgage  Corporation.— 

(1)  Consideration  of  views.- In  conduct- 
ing the  study  under  this  section,  the  Comp- 
troller General  of  the  United  States,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Secretary  of  the  Treasury  shall  con- 
sider the  views  of  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(2)  The  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  may  report  directly  to  the 
Congress  on  the  enterprises'  own  analysis  of 
the  desirability  and  feasibility  of  the  re- 
moval of  Federal  sponsorship. 

SBC.  MS.  HOUSING  A88I8TANCB  IN  JEFFERSON 
COUNTT,  TEXAS. 

Section  213(e)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
1439(e))  is  amended  by  striking  "the  Park 
Central  New  Community  Project  or  in  adja- 
cent areas  that  are  recognized  by  the  unit  of 
general  local  government  in  which  such 
project  is  located  as  being  included  within 
the  Park  Central  New  Town  in  Town 
Project."  and  inaertlng  "Jefferson  County, 
Texas.". 
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SBC  MS.  APPUCABIUTy  OF  SHELTER  PLUS 
CARE. 

Section  811  of  the  Cranston-Gonzalez  Af- 
fordable Housing  Act  (42  U.S.C.  8013)  is 
amended— 

(1)  in  subsection  (b),  by  striking  "pri- 
vate.": and 

(2)  in  paragraphs  (S)  and  (6)  of  subsection 
(k),  by  striking  "private"  each  place  it  ap- 
pears. 

SEC.  M4.  ADJUSTABLE  RATE  MORTGAGE  CAPS. 

Section  ia04(dK2)  of  the  Competitive 
Equality  Banking  Act  of  1987  (12  U.S.C. 
3806(d)(2))  is  amended  by  striking  "any  loan" 
and  inserting  "any  home  purchase  or  other 
consumer  loan". 

SEC  MS.  COMMUNrrV  DBVELOPMBNT  AUTHOR- 
mr  OP  BANKS. 

(a)  National  Banks.— Section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"Eleventh.— To  make  investments  de- 
signed primarily  to  promote  the  public  wel- 
fare, including  the  welfare  of  low-  and  mod- 
erate-income communities  or  families  (such 
as  by  providing  housing,  services,  or  Jobs).  A 
national  banking  association  may  make  such 
investments  directly  or  by  purchasing  inter- 
ests in  an  entity  primarily  engaged  in  mak- 
ing such  investments.  An  association  shall 
not  make  any  such  Investment  if  the  invest- 
ment would  expose  the  association  to  unlim- 
ited liability. 

The  Comptroller  of  the  Currency  shall 
limit  an  association's  investments  in  any  1 
project  and  an  association's  aggregate  in- 
vestments under  this  paragraph.  An  associa- 
tion's aggregate  investments  under  this 
paragraph  shall  not  exceed  an  amount  equal 
to  the  sum  of  5  percent  of  the  association's 
capital  stock  actually  paid  in  and 
unimpaired  and  5  percent  of  the  association's 
unimpaired  surplus  fund,  unless  the  Comp- 
troller determines  by  order  that  the  higher 
amount  will  pose  no  significant  risk  to  the 
affected  deposit  insurance  fund,  and  the  as- 
sociation is  adequately  capitalized.  In  no 
case  shall  an  association's  aggregate  Invest- 
ments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  10  percent  of  the  asso- 
ciation's unimpaired  surplus  fund.". 

(b)  State  Member  Banks.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-338)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"State  member  banks  may  make  invest- 
ments designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of  low- 
and  moderate-income  communities  or  fami- 
lies (such  as  by  providing  housing,  services, 
or  Jobs),  to  the  extent  permissible  under 
State  law,  and  subject  to  such  restrictions 
and  requirements  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe 
by  regulation  or  order.  A  bank  shall  not 
make  any  such  investment  if  the  investment 
would  expose  the  bank  to  unlimited  liability. 
The  Board  of  Governors  shall  limit  a  bank's 
investments  in  any  1  project  and  a  bank's  ag- 
gregate investments  under  this  paragraph.  A 
bank's  aggregate  investments  under  this 
paragraph  shall  not  exceed  an  amount  equal 
to  the  sum  of  5  percent  of  the  bank's  capital 
stock  actually  paid  in  and  unimpaired  and  5 
percent  of  the  bank's  unimpaired  surplus 
fund,  unless  the  Board  determines  by  order 
that  the  higher  amount  will  pose  no  sigrnifl- 
cant  risk  to  the  affected  deposit  insurance 
fund,  and  the  bank  is  adequately  capitalized. 
In  no  case  shall  a  bank's  aggregate  invest- 
ments   under    this    paragraph    exceed    an 


amount  equal  to  the  sum  of  10  percent  of  the 
bank's  capital  stock  actually  paid  in  and 
unimpaired  and  10  percent  of  the  bank's 
unimpaired  sui^lus  fund.". 


SBC. 


.  SENSB  OF  THB  SENATE. 


(a)  Findings.- The  Congress  finds  that— 

(1)  the  two  housing  Government-sponsored 
enterprises,  the  Federal  National  Mortgage 
Association  (hereafter  in  this  section  re- 
ferred to  as  "Fannie  Mae")  and  the  Federal 
Home  Loan  Mortgage  Corporation  (hereafter 
in  this  section  referred  to  as  "Freddie  Mac") 
have  issued  or  guaranteed  nearly 
1900,000.000,000  of  securities  which  are  cur- 
rently outstanding: 

(2)  Fannie  Mae  and  Freddie  Mac  are  pri- 
vately owned,  profltmaking  enterprises 
whose  securities  are  viewed  by  investors  as 
having  an  implicit  Federal  guarantee: 

(3)  investor  perception  of  a  Federal  guaran- 
tee, as  the  savings  and  loan  crisis  dem- 
onstrates, removes  market  discipline,  re- 
duces incentives  to  maintain  strong  capital 
positions,  and  distorts  financial  decisions: 

(4)  the  outstanding  obligations  of  Fannie 
Mae  and  Freddie  Mac  exceed  those  in  the  en- 
tire savings  and  loan  industry: 

(5)  the  existing  regulatory  structure  and 
oversight  of  the  Fannie  Mae  and  Freddie  Mac 
has  been  inadequate: 

(6)  history  has  shown  that  a  regulator 
charged  with  protecting  taxpayer  dollars 
must  be  independent  of  other  policymaking 
entities: 

(7)  this  Act  takes  concrete  steps  to  estab- 
lish safety  and  soundness  regulation  of 
Fannie  Mae  and  Freddie  Mac; 

(8)  this  Act  creates  an  independent  regu- 
latory office,  the  Office  of  Federal  Housing 
Enterprise  Oversight,  in  the  Department  of 
Housing  and  Urban  Development:  and 

(9)  the  independence  of  the  Office  cannot 
be  compromised  without  impairing  the  abil- 
ity of  the  regulator  to  ensure  that  the 
Fannie  Mae  and  Freddie  Mac  are  adequately 
capitalized  and  operating  safely. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  final  Government- 
sponsored  enterprise  legislation  should  make 
it  clear  that  the  independence  of  the  regu- 
lator overseeing  the  safety  and  soundness  of 
Fannie  Mae  and  Freddie  Mac  should  not  be 
compromised. 

SEC.  M7.  4-MONTH  EmSNSION  OP  TRANSITION 
RULE  FOR  SEPARATE  CAPITALIZA- 
TION OP  SAVINGS  ASSOCIA-nONff 
SUBSIDIARIES. 

Section  5(t)(5)(D)(ii)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(t)(5KDKil))  is 
amended — 

(1)  by  striking  "June  30,  1992"  and  insert- 
ing "October  31. 1992";  and 

(2)  by  striking  "July  1,  1992"  and  inserting 
"November  1. 1982". 

SEC.  MS.  CREDIT  CARD  SALES. 

(a)  In  General.— Section  IKe)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(14)  Selung  credit  card  accounts  re- 
ceivable.— 

"(A)  NonFiCA-noN  required.— An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  by  corporation.— The  Cor- 
poration may  at  any  time,  in  its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation— 


"(i)  determines  that  the  waiver  is  In  the 
best  interests  of  the  deposit  insurance  ftand: 
and 

*'(ii)  provides  a  written  waiver  to  the  sell- 
ing institution. 

"(C)  Effect  of  waiver  on  sucxessors.- 

"(i)  In  general.— If,  under  subparagraph 
(B).  the  Ck>rporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable — 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution:  and 

"(11)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

"(ii)  EaccEPnoN.— Clause  (i)(II)  does  not— 

"(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement: 

"(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

"(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not,  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

"(E)  Other  authorfty  not  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

"(15)  Certain  CREorr  card  customer  usts 
protected. — 

"(A)  In  general.— If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  i>rovides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  respect  to  the  institution 
under  this  section  or  section  13  trom  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

"(B)  Fraudulent  transactions  ex- 
cluded.—Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  deft^ud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

(b)  Interim  Definition  of  Undercapital- 
ization.— During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831o).  an 
insured  depository  institution  is  under- 
capitalized for  purposes  of  section  ll(eK14)  of 
the  Federal  Deposit  Insurance  Act  (as  added 
by  subsection  (a)  of  this  section),  if  it  does 
not  comply  with  any  currently  applicable 
minimum  capital  standard  prescribed  by  the 
appropriate  Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)). 

SEC  M*.  REAL  ESTA'TE  APPRAISAL  AMENDMENT. 

Section  1113  of  the  Financial  Institution 
Reform,  Recovery,  and  Enforcement  Act  of 
1969  (12  U.S.C.  3342)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and"  at 
the  end: 
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(2)  In  paraKraph  (2),  by  stiikln?  the  period 
at  the  end  and  inserting  ";  and":  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Threshold  level.— Each  Federal  fi- 
nancial institutions  regulatory  agency  and 
the  Resolution  Trust  Corporation  may  estab- 
lish a  threshold  level  at  or  below  which  a 
certified  or  licensed  appraiser  is  not  required 
to  perform  appraisals  in  connection  with  fed- 
erally related  transactions,  if  such  agency 
determines  in  writing  that  such  threshold 
level  does  not  represent  a  threat  to  the  safe- 
ty and  soundness  of  financial  Institutions.". 
gBC.  iia  axTENSioN  or  civil  staivte  or  limi- 

TATION& 

(a)  Resolution  Trust  Corporation.— Sec- 
tion ll(dXH)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (AMii).  by  inserting 
"except  as  provided  in  subparagraph  (B)." 
before  "in  the  case  or'; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  corporation.— The  applicable 
sutute  of  limiUtlons  with  regard  to  any  ac- 
tion In  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(1)  the  5-year  period  beginning  on  the  date 
the  claim  accrues:  or 

"(11)  the  period  applicable  under  State 
law.":  and 

(4)  in  subparagraph  (C).  as  redesignated— 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)":  and 

(B)  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs". 

(b)  Effective  Date:  Termination:  FDIC  as 
Successor.— 

(1)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  Termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  AS  successor  to  the  rtc.— The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

SEC.  til.  AGGREGATE  LDNfrS  ON  INSIDER  LEND- 
ING. 

Section  22(h)(5)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b(5))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Extensions  of  credit  secured  by 
federal  obligations  excluded.— For  pur- 
poses of  this  paragraph,  the  term  'extension 
of  credit'  does  not  include  an  extension  of 
credit  fully  secured  by— 

"(1)  an  obligation  of  the  United  States:  or 

"(11)  an  obligation  with  respect  to  which 
the  United  States  fully  guarantees  the  pay- 
ment of  principal  and  interest.". 

SEC.    ail.    CLARIFICATION    OF    COMPENSATION 
STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831s)  is  amended— 

(1)  in  subsection  (d),  by  adding  at  the  end 
the  following:  "An  appropriate  Federal  bank- 
ing agency  may  not  prescribe  standards  or 
regulations  under  subsection  (a),  (b),  or  (c) 
that  set  a  specific  level  or  range  of  com- 
pensation for  officers,  directors,  or  employ- 
ees of  Insured  depository  institutions.";  and 


(2)  In  subsection  (eKlXA),  by  striking  "(a), 
(b),  or  (c)"  and  inserting  "(a)  or  (b)". 

SBC  lis.  TRUm  IN  SAVINGS  ACT  AMENDMENTS. 

(a)  Timing  of  Certain  Disclosures.— Sec- 
tion 286  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4305)  is  amended— 

(1)  by  striking  subsection  (aK3),  and  insert- 
ing the  following: 

"(3)  provided  to  a  depositor,  in  the  case  of 
a  time  deposit  that  is  renewable  at  maturity 
without  notice  fl-om  the  depositor  and  that 
has  a  period  of  maturity  of  2  years  or  more, 
not  later  than  15  days  before  the  date  of  ma- 
turity. ":  and 

(2)  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(0  Disclosures  for  Renewal  of  Certain 
Accounts.— 

"(1)  Renewal  notice.— A  renewal  notice 
shall  be  provided  to  the  depositor  with  re- 
spect to  a  time  deposit  that  has  a  maturity 
period  greater  than  1  month  and  less  than  2 
years  that  is  renewable  at  maturity  without 
notice  from  the  depositor,  as  follows— 

"(A)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  3 
months,  but  less  than  2  years,  not  later  than 
15  days  before  the  date  of  maturity:  and 

"(B)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  1 
month,  but  less  than  3  months,  not  later 
than  such  time  as  the  Board  determines  by 
regulation  to  be  appropriate,  in  accordance 
with  the  purposes  of  this  Act. 

"(2)  Contents  of  notice.— A  renewal  no- 
tice required  under  this  subsection  shall 
state — 

"(A)  the  maturity  date  of  the  expiring 
time  deposit: 

"(B)  the  maturity  date  or  the  term  of  the 
renewed  time  deposit: 

"(C)  any  penalty  for  early  withdrawal; 

"(D)  any  change  to  the  terms  or  conditions 
of  the  time  deposit  adverse  to  the  customer, 
unless  a  notice  under  subsection  (c)  has  been 
provided  to  the  account  holder; 

"(E)  the  date  on  which  the  annual  percent- 
age yield  and  simple  rate  of  interest  will  be 
determined;  and 

"(F)  a  telephone  number  to  obtain  the  an- 
nual percentage  yield  and  simple  rate  of  in- 
terest that  will  be  paid  when  the  account  is 
renewed. 

"(3)  Renewal  of  short-term  "hme  depos- 
rrs.- With  respect  to  a  time  deposit  that  has 
a  period  of  maturity  of  1  month  or  less  and 
that  is  renewable  at  maturity  without  notice 
from  the  depositor,  the  Board  may,  by  regu- 
lation, require  that  a  notice  be  provided  to 
an  account  holder  at  such  time  and  contain- 
ing such  Information  as  the  Board  deter- 
mines appropriate,  in  accordance  with  the 
purposes  of  this  Act.". 

(b)  On-Premises  Displays.— Section  263  of 
the  Truth  in  Savings  Act  (12  U.S.C.  4302)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "sub- 
section (b)"  and  inserting  "subsections  (b) 
and  (c)"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Disclosure  Required  for  On-Premise 
Displays.- 

"(1)  In  general.- The  disclosure  require- 
ments contained  in  this  section  shall  not 
apply  to  any  sign  (including  a  rate  board) 
disclosing  a  rate  or  rates  of  interest  that  is 
displayed  on  the  premises  of  the  depository 
institution  if  such  sign  contains— 

"(A)  the  accompanying  annual  percentage 
yield:  and 

"(B)  a  statement  that  the  consumer  should 
request   further   Information   from   an   em- 


ployee of  the  depository  Institution  concern- 
ing the  fees  and  terms  applicable  to  the  ad- 
vertised account. 

"(2)  Definition.- For  purposes  of  para- 
graph (I),  a  sign  shall  only  be  considered  to 
be  displayed  on  the  premises  of  a  depository 
Institution  If  the  sign  is  designed  to  be 
viewed  only  from  the  Interior  of  the  premises 
of  the  depository  institution.". 

(c)  Effective  Date.— Section  2eO(aM2)  of 
the  Truth  in  Savings  Act  (12  U.S.C. 
4308(a)(2))  is  amended  by  striking  "6"  and  in- 
serting "9". 

Beginning   with   page   143,   line   18,   strike . 
through  page  155.  line  14,  and  insert  the  fol- 
lowing: 

Subtitle  B— Preaideatial  laMinuiM 

C«Wlt— JOB 
SBC  ni.  SHORT  TITLB. 

This  subtitle  may  be  cited  as  the  "Presi- 
dential Insurance  Commission  Act  of  1992". 

SBC  m.  riNDINGS. 

The  Congress  finds  that — 

(1)  the  property  and  casualty  insurance, 
life  Insurance,  health  insurance,  and  reinsur- 
ance industries  play  a  major  and  vital  role  In 
the  capital  formation  and  lending  in  the 
United  States  economy: 

(2)  at  the  end  of  1969,  life  and  health  and 
pro[)erty  and  casualty  insurers  combined 
controlled  just  under  SI .800.000,000.000  in  as- 
sets invested  in  the  United  States: 

(3)  these  insurer  assets  represented  slightly 
less  than  18  percent  of  the  financial  assets  of 
all  non-governmental  financial 
intermediaries  in  the  United  States; 

(4)  of  total  United  States  assets,  insurers 
controlled- 

(A)  50.7  percent  of  all  United  States  held 
corporate  and  foreign  bonds: 

(B)  32.1  percent  of  all  tax-exempt  bonds; 

(C)  13.8  percent  of  United  States  Treasury 
securities; 

(D)  18.2  percent  of  Federal  agency  securi- 
ties; 

(E)  12.2  percent  of  mortgages: 

(F)  14.7  percent  of  corporate  equities: 

(G)  10.3  percent  of  open  market  paper;  and 
(H)  12  percent  of  all  other  United  States  as- 
sets: and 

(5)  a  Presidential  commission  should  be  es- 
tablished to  carry  out  the  duties  described  in 
section  924. 

SEC.  MS.  B8TABU8HMENT. 

There  is  established  a  Presidential  Com- 
mission on  Insurance  (hereafter  in  this  sub- 
title referred  to  as  the  "Commission"). 

SEC.  tM.  DUTIES  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  as- 
sess the  condition  of  the  property  and  cas- 
ualty insurance,  life  insurance,  and  reinsur- 
ance industries,  including  consideration  of— 

(1)  the  present  and  long-term  financial 
health  of  the  companies  in  such  industries 
and  the  importance  of  that  financial  health 
to  other  aspects  of  the  national  economy,  in- 
cluding the  Impact  on  other  financial  insti- 
tutions; 

(2)  the  effect  of  the  decline  of  real  estate 
values  and  noninvestment  grade  bond  hold- 
ings on  the  financial  health  of  the  companies 
in  such  industries; 

(3)  the  effect  of  current  and  projected  guar- 
anty fund  assessments,  under  different  insol- 
vency scenarios,  on  the  financial  health  of 
the  companies  in  such  industries: 

(4)  the  effect  of  residual  markets  on  the 
competitiveness  of  voluntary  insurance  mar- 
kets and  on  the  financial  health  of  the  com- 
panies in  such  industries: 

(5)  the  causes  of  company  insolvencies  In 
the  last  5  years; 

(6)  the  effect  of  State  and  Federal  liability 
systems,  including  with  respect  to  long-term 


liability,  on  Insurance  industry  solvency  and 
the  appropriateness  of  the  present  allocation 
of  Federal  and  State  responsibilities  in  the 
underlying  liability  systems; 

(7)  the  effect  of  State  regulation  of  compa- 
nies in  such  industries  with  respect  to — 

(A)  solvency  (including  the  quality  and 
consistency  of  regulation  and  the  adequacy 
of  insurance  regulatory  resources); 

(B)  consumer  protection  and  competition 
(including  pricing,  product  development,  the 
adequacy  of  information  to  consumers,  the 
transfer  by  companies  of  the  policies  of  indi- 
vidual policyholders  between  companies,  and 
any  other  relevant  matters); 

(C)  reinsurance  (including  the  authority  of 
State  regulators  to  regulate  offshore  reinsur- 
ers doing  business  in  the  United  States);  and 

(D)  the  appropriateness  of  the  present  allo- 
cation of  Federal  and  State  responsibilities 
in  regulating  insurance: 

(8)  the  efficiency  of  the  present  system  for 
liquidation  of  insolvent  insurance  compa- 
nies; 

(9)  the  adequacy  of  State  and  Federal  civil 
and  criminal  enforcement  authority  and  ac- 
tivity: and  whether  any  State  law  or  regu- 
latory action  inhibits  competition  or  efn- 
ciency  or  impairs  insurer  solvency; 

(10)  the  condition  of  current  State  guar- 
anty funds,  including  consideration  of— 

(A)  the  adequacy  of  assured  payout  to  pol- 
icyholders, including  an  assessment  of  the 
sufficiency  of  existing  State  gxiaranty  asso- 
ciations to  guarantee  all  policyholders  pay- 
ments, up  to  the  limits  of  coverage  under  the 
funds,  under  a  variety  of  Industry  insolvency 
scenarios; 

(B)  the  effect  of  proposed  changes  in  these 
funds  by  the  National  Association  of  Insur- 
ance Commissioners,  including  consideration 
of  the  timeliness  with  which  such  changes 
are  likely  to  be  adopted  and  implemented; 

(C)  the  capability  of  a  post-insolvency  as- 
sessment system  to  meet  large  insolvencies 
in  a  timely  nmnner; 

(D)  the  effect  on  policyholders  of  dif- 
ferences in  the  amount  of  liability  coverage 
offered  by  the  funds  from  State  to  State  and 
of  differences  in  eligibility  rules  fl-om  State 
to  State:  and 

(E)  the  appropriateness  of  the  extent  of 
protection  provided  to  individual  policy- 
holders and  corporate  policyholders; 

(11)  the  effect  of  Federal,  State,  and  local 
taxes  on  the  solvency  of  companies  in  such 
industries,  and  the  effect  of  State  tax-offsets 
for  guaranty  fund  assessments  on  taxpayers 
under  a  variety  of  industry  insolvency  sce- 
narios; and 

(12)  whether  there  are  some  forms  of  cata- 
strophic risks  that  deserve  special  Insurance 
treatment. 

(b)  Report.— On  the  basis  of  the  Commis- 
sion's findings  under  subsection  (a),  the 
Commission  shall  submit  the  report  required 
by  section  928. 

SEC  MS.  MEMBERSHIP  AND  COMPENSATIWi. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  25  members,  in- 
cluding- 

(1)  the  Secretary  of  the  Treasury; 

(2)  the  Secretary  of  Labor; 

(3)  the  Secretary  of  Transportation; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Chairman  of  the  Federal  Trade 
Commission; 

(6)  the  Attorney  General  of  the  United 
Sutes; 

(7)  5  Members  of  the  United  States  House 
of  Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
committees  of  appropriate  jurisdiction,  of 
which  3  shall  be  appointed  upon  the  rec- 


ommendation of  the  Chairmen  of  such  com- 
mittees and  2  shall  be  appointed  upon  the 
recommendation  of  the  Minority  Leader; 

(8)  5  Members  of  the  United  States  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate,  of  which  3  shall  be  appointed 
upon  the  recommendation  of  the  Chairmen 
of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the  Com- 
mittee on  the  Judiciary,  and  2  shall  be  ap- 
pointed upon  the  recommendation  of  the  Mi- 
nority Leader;  and 

(9)  9  members,  who  are  not  Federal  em- 
ployees, who  have  expertise  in  insurance,  fi- 
nancial services,  antitrust,  liability  law  and 
consumer  issues,  at  least  1  of  whom  has  ex- 
pertise in  State  regulation  of  insurance,  at 
least  2  of  whom  have  expertise  in  the  busi- 
ness of  insurance  and  at  least  2  of  whom 
have  expertise  in  consumer  issues,  to  be  ap- 
pointed by  the  President. 

(b)  Designees.- An  appropriate  designee  of 
any  member  described  in  paragraphs  (1) 
through  (8)  of  subsection  (a)  may  serve  on 
the  Commission  in  the  place  of  such  member 
and  under  the  same  terms  and  conditions  as 
such  member. 

(c)  Consultation  by  the  Secretary  of  the 
Treasury.- The  Secretary  of  the  Treasury 
shall  consult  with — 

(1)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

(2)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation;  and 

(3)  the  Chairman  of  the  Securities  and  Ex- 
change Commission, 

with  respect  to  all  financial  and  other  mat- 
ters within  their  respective  jurisdictions 
that  are  under  consideration  by  the  Commis- 
sion. 

(d)  Eligibility. — No  member  or  officer  of 
the  Congress,  or  other  member  or  officer  of 
the  Executive  Branch  of  the  United  States 
Government  may  be  appointed  to  be  a  mem- 
ber of  the  Commission  pursuant  to  para- 
graph (9)  of  subsection  (a). 

(e)  Terms.— 

(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy. — A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(f)  Compensation.- 

(1)  In  general.— Members  of  the  Commis- 
sion appointed  pursuant  to  subsection  (a)(9) 
shall  be  compensated  at  a  rate  equal  to  the 
annual  rate  of  basic  pay  for  GS-18  of  the 
General  Schedule. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Quorum.— 

(1)  Majority.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  Hear- 
ings. 

(2)  APPROVAL  OF  actions.— All  rec- 
ommendations and  reports  of  the  Commis- 
sion required  by  this  subtitle  shall  be  ap- 
proved only  by  a  majority  vote  of  a  quorum 
of  the  Commission. 

(h)  Chairperson.— The  President  shall  se- 
lect 1  member  appointed  pursuant  to  sub- 
section (a)(9)  to  serve  as  the  Chairperson  of 
the  Commission. 

(i)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

SEC  998.  POWERS  OF  CCHOflSSiON. 

(a)  Hearings  and  Sessions.- The  Commis- 
sion may— 


(1)  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate; 
and 

(2)  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission, 

for  the  purpose  of  carrying  out  this  subtitle. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  la  authorised  to 
take  by  this  subtitle. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Commission. 

(2)  ADMINISTRATIVE  ASPECTS  OF  SUB- 
POENA.- 

(A)  Attendance  or  production  at  des- 
ignated SFTE.- The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired Crom  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  Fees  and  travel  expenses.- Persons 
served  with  a  subpoena  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  for 
travel  within  the  United  States  that  are  paid 
witnesses  in  Federal  courts. 

(C)  No  uability  for  other  expenses.- The 
Commission  and  the  United  States  shall  not 
be  liable  for  any  expense,  other  than  an  ex- 
pense described  in  subparagraph  (B),  in- 
curred in  connection  with  the  production  of 
any  evidence  under  this  subsection. 

(3)  CoNFiDENTiALmr.- Information  ob- 
tained under  this  section  which  is  deemed 
confidential,  or  with  reference  to  which  a  re- 
quest for  confidential  treatment  is  made  by 
the  person  furnishing  such  information,  shall 
be  exempt  trom  disclosure  under  section  552 
of  title  5,  United  States  Code,  and  such  infor- 
mation shall  not  be  published  or  disclosed 
unless  the  Commission  determines  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional interest.  The  provisions  of  the  preced- 
ing sentence  shall  not  apply  to  the  publica- 
tion or  disclosure  of  data  that  are  aggre- 
gated in  a  manner  that  ensures  protection  of 
the  identity  of  the  person  furnishing  such 
data. 

(4)  Failure  to  obey  a  subpoena.— 

(A)  AppucA-noN  TO  court.— If  a  person  re- 
fuses to  obey  a  subpoena  issued  under  para- 
graph (1),  the  Commission  may  apply  to  a 
district  court  of  the  United  States  for  an 
order  requiring  that  person  to  appear  before 
the  Commission  to  give  testimony  or 
produce  evidence,  as  the  case  may  be,  relat- 
ing to  the  matter  under  investigation. 

(B)  Jurisdiction  of  court.— The  applica- 
tion may  be  made  within  the  judicial  district 
where  the  hearing  is  conducted  or  where  that 
person  is  found,  resides,  or  transacts  busi- 
ness. 

(C)  Failure  to  comply  wrra  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(5)  Service  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(6)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (3)  may  be  served  in  the  Ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  Authority.— Notwithstanding  any  pro- 
vision of  section  552a  of  title  5,  United  States 
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Code,  the  Commission  may  secure  directly 
trom  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable 
the  Commission  to  carry  out  this  subtitle. 

(2)  Procedure.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  the  Infor- 
mation requested  to  the  Commission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  ADMINISTRATIVE     SUPPORT     SERVICES.— 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  subtitle. 
SBC.  fiT.  STArr  or  commission;  experts  and 

CON8ULTANT& 

(a)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  AppucABiLrrv  of  Certain  Civil  Serv- 
ice Laws..— The  staff  of  the  Commission  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  S,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  Individual  so  appointed  may  not  re- 
ceive pay  In  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.- Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
Intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  duties 
under  this  subtitle. 

SEC.  ns.  REPORT. 

Not  later  than  May  31,  1993,  the  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  final  report  containing  a  detailed 
statement  of  its  findings,  together  with  any 
recommendations  for  legislation  or  adminis- 
trative action  that  the  Commission  consid- 
ers appropriate,  In  accordance  with  the  re- 
quirements of  section  924. 

SEC.  n».  TERMINATION. 

The  Commission  shall  terminate  not  later 
than  GO  days  following  submission  of  the  re- 
port required  by  section  928. 

SBC.  no.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$3,000,000  to  carry  out  the  purix>ses  of  this 
subtitle. 


Subtitle  C — Secondary  Market  for  Cominer^ 

cial  Mortgage  and  Small  Buainea*  Loans 
SEC.  tSl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Second- 
ary   Market    for   Commercial    Real    Estate 
Mortgage  and  Small  Business  Loans  Act  of 
1992". 
SEC.  Ml.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  enable 
the  Congress  to  gain  an  understanding  of 


legal,  regulatory,  and  market-based  impedi- 
ments to  developing  a  secondary  market  for 
commercial  real  estate  mortgage  loans  and 
loans  to  small  businesses. 

SEC.  MS.  FINDINGa 

The  Congress  finds  that— 

(1)  the  secondary  market  for  residential 
real  estate  mortgage  loans  has  created  li- 
quidity and  diversified  risk  in  the  home 
mortgage  lending  market,  has  maintained  an 
adequate  flow  of  mortgage  credit  to  home- 
buyers,  and  has  stabilized  mortgage  loan 
prices  across  the  country; 

(2)  an  active  and  liquid  secondary  market 
for  commercial  real  estate  mortgage  and 
small  business  loans  has  not  developed  de- 
spite the  apparent  benefits  for  lenders  and 
homeowners  in  the  residential  market  and 
the  potential  benefits  to  lenders  and  borrow- 
ers on  the  commercial  market: 

(3)  a  major  impediment  to  the  creation  of 
a  secondary  market  for  commercial  real  es- 
tate mortgages  and  small  business  loans  is 
the  lack  of  standardization  in  such  mort- 
gages, including  loan  documents,  underwrit- 
ing, loan  terms,  credit  enhancement,  secu- 
rity product  design  and  packaging,  and  rat- 
ings: and 

(4)  standardization  of  commercial  real  es- 
tate mortgage  and  small  business  loans  and 
the  elimination  of  legal  and  regulatory  bar- 
riers would  enhance  the  development  of  a 
broader,  more  liquid  secondary  market  for 
commercial  real  estate  mortgage  and  small 
business  loans  through  private  sector  initia- 
tives and  resources. 

SBC.  194.  SECONDARY  MARKET  FOR  COMMER- 
CIAL MORTGAGE  AND  SMALL  BUSI- 
NESS UMN8. 

(a)  Study  and  Report  by  the  Treasury, 

THE  CBO,  AND  THE  SEC.— 

(1)  Study.— The  Secretary  of  the  Treasury, 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Chairman  of  the  Securities  and 
Exchange  Commission,  In  consultation  with 
the  Administrator  of  the  Small  Business  Ad- 
ministration, shall  conduct  a  study  of  the 
potential  costs  and  benefits  of,  and  legal, 
regulatory,  and  market-based  barriers  to,  de- 
veloping a  secondary  market  for  commercial 
real  estate  mortgage  loans  and  loans  to 
small  businesses,  including  equipment  and 
working  capital  loans.  The  study  shall  In- 
clude consideration  of— 

(A)  market  perceptions  and  the  reasons  for 
the  slow  development  of  a  secondary  market 
for  commercial  real  estate  mortgage  loans 
and  loans  to  small  businesses: 

(B)  the  acquisition,  development,  and  con- 
struction phases  of  the  commercial  real  es- 
tate market: 

(C)  any  means  to  standardize  loan  docu- 
ments and  underwriting  for  loans  relating  to 
retail,  office  space,  and  other  segments  of 
the  commercial  real  estate  market  and  for 
loans  to  small  businesses: 

(D)  the  probable  effects  of  the  development 
of  a  secondary  market  for  commercial  real 
estate  mortgage  loans  and  loans  to  small 
businesses  on  financial  Institutions  and 
intermediaries,  borrowers,  lenders,  real  es- 
tate markets,  and  the  credit  markets  gen- 
erally: 

(E)  legal  and  regulatory  barriers  that  may 
be  impeding  the  development  of  a  secondary 
market  for  commercial  real  estate  mortgage 
loans  and  loans  to  small  businesses: 

(P)  the  risks  posed  by  investments  in  com- 
mercial mortgage  loans  or  related  products 
and  loans  to  small  businesses:  and 

(G)  the  structure  and  effect  of  Federal  loan 
guarantees  and.  If  recommended,  publicly 
supported  credit  enhancement. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 


retary of  the  Treasury,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Chair- 
man of  the  Securities  and  Elxchange  Com- 
mission shall  transmit  to  the  Congress  a  re- 
port on  the  results  of  the  study  under  para- 
graph (1).  The  report  shall  Include  rec- 
ommendations for  legislation  and  regulatory 
actions  to  facilitate  the  development  of  a 
secondary  market  for  commercial  real  estate 
mortgage  loans  and  loans  to  small  busi- 
nesses, 
(b)  Study  and  Report  by  the  RTC.— 

(1)  Study.— The  chief  executive  officer  of 
the  Resolution  Trust  Corporation  (hereafter 
in  this  subtitle  referred  to  as  the  "RTC") 
shall  conduct  a  study  that  focuses  on — 

(A)  efforu  by  the  RTC  to  standardize  Its 
disposition  methods: 

(B)  the  success  of  the  RTC  In  marketing  Its 
commercial  mortgage  loan-backed  securi- 
ties: and 

(C)  the  Impact  of  the  RTC's  programs  on 
the  commercial  real  estate  mortgage  loan 
and  small  business  loan  secondary  market. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  chief 
executive  officer  of  the  RTC  shall  transmit  a 
report  to  the  Congress  on  the  Impact  of  Its 
commercial  real  estate  loan  securitization 
program.  Such  report  shall  also  contain  the 
results  of  the  study  under  paragraph  (1). 

Subtitle  D    Awt  Cosaervation  and  Deposit 

iBMiraMie  Protection 
SBC.  ML  SHORT  mu. 

This  subtitle  may  be  cited  as  the  "Asset 
Conservation  and  Deposit  Insurance  Protec- 
tion Act  of  1992". 

SEC  MS.  ASSET  CONSERVATION  AND  DEPOSIT 
INSURANCE  PROTECTION. 
(a)  CERCLA  AMENDMENTS.— The  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1960  (42 
U.S.C.  9601  et  seq.)  is  amended  by  inserting 
after  section  126  the  following  new  section: 

-SEC.  in.  ASSET  CONSERVATION. 

"(a)  LiABiLmr  Limitations.- 

"(1)  In  general.- The  liability  of  an  in- 
sured depository  institution  or  other  lender 
under  this  Act  or  subtitle  I  of  the  Solid 
Waste  Disposal  Act  for  the  release  or  threat- 
ened release  of  petroleum  or  a  hazardous 
substance  at.  from,  or  In  connection  with 
property— 

"(A)  acquired  through  foreclosure: 

"(B)  held,  directly  or  indirectly,  in  a  fidu- 
ciary capacity: 

"(C)  held  by  a  lessor  pursuant  to  the  terms 
of  an  extension  of  credit:  or 

"(D)  subject  to  flnancial  control  or  finan- 
cial oversight  pursuant  to  the  terms  of  an 
extension  of  credit. 

shall  be  limited  to  the  actual  beneflt  con- 
ferred on  such  Institution  or  lender  by  a  re- 
moval, remedial,  or  other  response  action 
undertaken  by  another  party. 

"(2)  Safe  harbor.— An  insured  depository 
institution  or  other  lender  shall  not  be  liable 
under  this  Act  or  subtitle  I  of  the  Solid 
Waste  Disposal  Act  and  shall  not  be  deemed 
to  have  participated  In  management,  as  de- 
scribed in  section  101(20)(A)  of  this  Act  or 
section  9003(h)(9)  of  the  Solid  Waste  Disposal 
Act.  based  solely  on  the  fact  that  the  insti- 
tution or  lender— 

"(A)  holds  a  security  Interest  or  abandons 
or  releases  its  security  Interest  In  the  prop- 
erty before  foreclosure: 

"(B)  has  the  unexercised  capacity  to  influ- 
ence operations  at  or  on  property  in  which  it 
has  a  security  Interest: 

"(C)  Includes  in  the  terms  of  an  extension 
of  credit  (or  In  the  contract  relating  there- 
to), covenants,  warranties,  or  other  terms 
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and  conditions  that  relate  to  compliance 
with  environmental  laws; 

"(D)  monitors  or  enforces  the  terms  and 
conditions  of  the  extension  of  credit; 

"(E)  monitors  or  undertakes  one  or  more 
inspections  of  the  property: 

"(F)  requires  cleanup  of  the  property  prior 
to,  during,  or  upon  the  expiration  of  the 
term  of  the  extension  of  credit; 

"(O)  provides  flnancial  or  other  advice  or 
counseling  in  an  effort  to  mitigate,  prevent, 
or  cure  default  or  diminution  in  the  value  of 
the  property; 

"(H)  restructures,  renegotiates,  or  other- 
wise agrees  to  alter  the  terms  and  conditions 
of  the  extension  of  credit; 

"(I)  exercises  whatever  other  remedies  that 
may  be  available  under  applicable  law  for 
the  breach  of  any  term  or  condition  of  the 
extension  of  credit;  or 

"(J)  declines  to  take  any  of  the  actions  de- 
scribed in  this  paragraph. 

"(b)  Actual  Benefit.— For  the  purpose  of 
this  section,  the  actual  beneflt  conferred  on 
an  institution  or  lender  by  a  removal,  reme- 
dial, or  other  response  action  shall  be  equal 
to  the  net  gain,  if  any,  realized  by  such  Insti- 
tution or  lender  due  to  such  action.  For  pur- 
poses of  this  subsection,  the  'net  gain'  shall 
not  exceed  the  amount  realized  by  the  insti- 
tution or  lender  on  the  sale  of  property. 

"(c)  Exclusion.- Notwithstanding  sub- 
section (a),  but  subject  to  the  provisions  of 
section  107(d).  a  depository  institution  or 
lender  that  causes  or  signiflcantly  and  mate- 
rially contributes  to  the  release  of  petro- 
leum or  a  hazardous  substance  that  forms 
the  basis  for  liability  described  in  subsection 
(a),  may  be  liable  for  removal,  remedial,  or 
other  response  action  pertaining  to  that  re- 
lease. 

"(d)  Environmental  assessments.- 

"(1)  Depository  iNSTrrunoNS.— The  Fed- 
eral Deposit  Insurance  Corporation,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  pro- 
mulgate regulations  to  Implement  this  sec- 
tion. Such  regulations  shall  include  require- 
ments for  Insured  depository  institutions  to 
develop  and  implement  adequate  procedures 
to  evaluate  actual  and  potential  environ- 
mental risks  that  may  arise  trom  or  at  prop- 
erty prior  to  making  an  extension  of  credit 
secured  by  such  property.  The  regulations 
may  provide  for  different  types  of  environ- 
mental assessments  as  may  be  appropriate 
under  the  circumstances,  in  order  to  account 
for  the  levels  of  risk  that  may  be  posed  by 
different  classes  of  collateral.  Failure  to 
comply  with  the  environmental  assessment 
regulations  promulgated  under  this  sub- 
section shall  be  deemed  to  be  a  violation  of 
a  regulation  promulgated  under  the  Federal 
Deposit  Insurance  Act. 

"(2)  Lenders.- The  Federal  Deposit  Insur- 
ance Corporation,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
that  are  substantially  similar  to  those  pro- 
mulgated under  paragraph  (1)  to  assure  that 
lenders  develop  and  implement  procedures  to 
evaluate  actual  and  potential  environmental 
risks  that  may  arise  ftom  or  at  property 
prior  to  making  an  extension  of  credit  se- 
cured by  such  property.  The  regulations  may 
provide  for  exclusions  or  different  types  of 
environmental  assessments  in  onier  to  take 
into  account  the  level  of  risk  that  may  be 
posed  by  particular  classes  of  collateral. 

"(3)  Final  regulations.- Final  regula- 
tions required  to  be  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  be  issued  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section. 


"(e)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  deflnltlons  shall  apply: 

"(I)  Property  acquired  through  pore- 
closure.— The  term  'property  acquired 
through  foreclosure'  or  'acquires  property 
through  foreclosure'  means  ix'operty  ac- 
quired, or  the  act  of  acquiring  property,  trom 
a  nonaffiliated  party  by  an  insured  deposi- 
tory institution  or  other  lender— 

"(A)  through  purchase  at  sales  under  judg- 
ment or  decree,  power  of  sales,  nonju(licial 
foreclosure  sales,  or  from  a  trustee,  deed  in 
lieu  of  foreclosure,  or  similar  conveyance,  or 
through  repossession,  if  such  property  was 
security  for  an  extension  of  credit  previously 
contracted; 

"(B)  through  conveyance  pursuant  to  an 
extension  of  credit  previously  contracted,  in- 
cluding the  termination  of  a  lease  agree- 
ment; or 

"(C)  through  any  other  formal  or  Informal 
manner  by  which  the  insured  depository  in- 
stitution or  other  lender  temporarily  ac- 
quires, for  subsequent  disposition,  possession 
of  collateral  in  order  to  protect  its  interest. 
Property  is  not  acquired  through  foreclosure 
if  the  insured  depository  institution  or  lend- 
er does  not  seek  to  sell  or  otherwise  divest 
such  property  at  the  earliest  practical,  com- 
mercially reasonable  time,  taking  into  ac- 
count market  conditions  and  legal  and  regu- 
latory requirements. 

"(2)  Lender.— The  term  'lender'  means— 

"(A)  a  person  (other  than  an  insured  depos- 
itory institution)  that— 

"(i)  makes  a  bona  flde  extension  of  credit 
to  a  nonafflliated  party:  and 

"(11)  substantially  and  materially  complies 
with  the  environmental  assessment  require- 
ments imposed  under  subsection  (d).  after 
flnal  regulations  under  that  subsection  be- 
come effective: 

and  the  successors  and  assigns  of  such  per- 
son; 

"(B)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgaige 
Corporation,  the  Federal  Agricultural  Mort- 
gage Corporation,  or  other  entity  that  in  a 
bona  fide  manner  is  engaged  in  the  business 
of  buying  or  selling  loans  or  Interests  there- 
in, if  such  Association.  Corporation,  or  en- 
tity requires  institutions  from  which  it  pur- 
chases loans  (or  other  obligations)  to  comply 
substantially  and  materially  with  the  re- 
quirements of  subsection  (d),  after  flnal  reg- 
ulations under  that  subsection  become  effec- 
tive; and 

"(C)  any  person  regularly  engaged  in  the 
business  of  insuring  or  guaranteeing  against 
a  default  In  the  repayment  of  an  extension  of 
credit,  or  acting  as  a  surety  with  respect  to 
an  extension  of  credit,  to  nonafflliated  par- 
ties. 

"(3)  Fiductary  CAPAcmr.— The  term  'fidu- 
ciary capacity'  means  acting  for  the  beneflt 
of  a  nonafflliated  person  as  a  bona  flde— 

"(A)  trustee; 

"(B)  executor: 

"(C)  administrator; 

"(D)  custodian; 

"(E)  guardian  of  estates; 

"(F)  receiver; 

"(G)  conservator; 

"(H)  committee  of  estates  of  lunatics;  or 

"(1)  any  similar  capacity. 

"(4)  Extension  of  cREDrr.— The  term  'ex- 
tension of  credit'  includes  a  lease  finance 
transaction— 

"(A)  in  which  the  lessor  does  not  initially 
select  the  leased  property  and  does  not  dur- 
ing the  lease  term  control  the  daily  oper- 
ations or  maintenance  of  the  property:  or 

"(B)  which  conforms  with  regulations  is- 
sued  by    the   apiHX>priate   Federal   banking 


agency  (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)  or  the  appropriate 
State  banking  regulatory  authority. 

"(5)  Insured  deposftory  iNSTrnmoN.— The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act.  and  shall  sdso  in- 
clude— 

"(A)  a  federally  insured  credit  union: 

"(B)  a  bank  or  association  chartered  under 
the  Farm  Credit  Act  of  1971;  and 

"(C)  a  leasing  or  trust  company  that  is  an 
affiliate  of  an  insured  depository  institution 
(as  such  term  is  defined  in  this  paragraph). 

"(6)  Release.- The  term  *release'  has  the 
same  meaning  as  in  section  101(22).  and  also 
includes  the  threatened  release,  use.  storage, 
disposal,  treatment,  generation,  or  transpor- 
tation of  a  hazardous  substance. 

"(7)  Hazardous  substance.- The  term 
'hazardous  substance'  has  the  same  meaning 
as  in  section  101(14). 

"(8)  Security  interest.- The  term  'secu- 
rity interest'  includes  rights  under  a  mort- 
gage, deed  of  trust,  assignment.  Judgment 
lien,  pledge,  security  agreement,  factoring 
agreement.  lease,  or  any  other  right  accru- 
ing to  a  person  to  secure  the  repayment  of 
money,  the  performance  of  a  duty,  or  some 
other  obligation. 

"(f)  Savings  Clause.- Nothing  in  this  sec- 
tion shall  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party- sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing in  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  stiall  create  a  private  right  of 
action  against  a  depository  Institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency. 

"(g)  ElFFBCTTVE  DATE.— This  section  shall 
become  effective  upon  the  date  of  its  enact- 
ment.". 

(b)  IN  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  section  39  (as  added  by 
section  132(a)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
as  section  42; 

(2)  by  redesignating  section  40  (as  added  by 
section  151(a)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1981) 
as  section  43;  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

-SEC.  44.  ASSET  CONSERVATION. 

"(a)  Governmental  ENrmES.- 

"(1)  Banking  and  lending  agencies. — Ex- 
cept as  provided  in  paragraph  (2).  a  Federal 
banking  or  lending  agency  shall  not  be  liable 
under  any  law  imposing  strict  liability  for 
the  release  or  threatened  release  of  petro- 
leum or  a  hazardous  substance  at  or  tram 
property  (including  any  right  or  interest 
therein)  acquired — 

"(A)  in  connection  with  the  exercise  of  re- 
ceivership or  conservatorship  authority,  or 
the  liquidation  or  winding  up  of  the  affairs  of 
an  Insured  depository  institution.  Including 
any  of  its  subsidiaries: 

"(B)  in  connection  with  the  provision  of 
loans,  discounts,  advances,  guarantees,  in- 
surance or  other  financial  assistance;  or 

"(C)  in  connection  with  property  received 
in  any  civil  or  criminal  proceeding,  or  ad- 
ministrative enforcement  action,  whether  by 
settlement  or  order. 

"(2)   APPUCATION  OF  STATE  LAW.— Nothing 

in  this  section  shall  be  construed  as  pre- 
empting, affecting,  applying  to,  or  modifying 
any  State  law,  or  any  rights,  actions,  cause 
of  action,  or  obligations  under  State  law,  ex- 
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cept  thkt  liability  under  SUte  law  shall  not 
exceed  the  value  of  the  agency's  interest  in 
the  asset  gtving  rise  to  such  liability.  Noth- 
ing in  this  section  shall  be  construed  to  pre- 
vent a  Federal  banking  or  lending  agency 
ftx)m  agreeing  with  a  SUte  to  transfer  prop- 
erty to  such  State  in  lieu  of  any  liability 
that  might  otherwise  be  imposed  under  State 
law. 

•'(3)  Limitation.— Notwithstanding  para- 
graph (1),  and  subject  to  section  107(d)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  I960,  a 
Federal  banking  or  lending  agency  that 
causes  or  significantly  and  materially  con- 
tributes to  the  release  of  petroleum  or  a  haz- 
ardous substance  that  forms  the  basis  for  li- 
ability described  in  paragraph  (1).  may  be 
liable  for  removal,  remedial,  or  other  re- 
sponse action  pertaining  to  that  release. 

"(4)  Subsequent  purchaser.— The  immu- 
nity provided  by  paragraph  (1)  shall  extend 
to  the  first  subsequent  purchaser  of  property 
described  in  such  paragraph  fl-om  a  Federal 
banking  or  lending  agency,  unless  such  pur- 
chaser— 

"(A)  would  otherwise  be  liable  or  poten- 
tially liable  for  all  or  part  of  the  costs  of  the 
removal,  remedial,  or  other  response  action 
due  to  a  prior  relationship  with  the  property; 

"(B)  is  or  was  affiliated  with  or  related  to 
a  party  described  in  subparagraph  (A); 

"(C)  fails  to  agree  to  take  reasonable  steps 
necessary  to  remedy  the  release  or  threat- 
ened release  in  a  manner  consistent  with  the 
purposes  of  applicable  environmental  laws: 
or 

"(D)  causes  or  materially  and  significantly 
contributes  to  any  additional  release  or 
threatened  release  on  the  property. 

"(5)  Federal  or  state  action.— Notwith- 
standing paragraph  (4).  if  a  Federal  agency 
or  State  environmental  agency  is  required  to 
take  remedial  action  due  to  the  failure  of  a 
subsequent  purchaser  to  carry  out.  in  good 
faith,  the  agreement  described  in  paragraph 
(4)(C).  such  subsequent  purchaser  shall  reim- 
burse the  Federal  or  State  environmental 
agency  for  the  costs  of  such  remedial  action. 
However,  any  such  reimbursement  shall  not 
exceed  the  full  fair  market  value  of  the  prop- 
erty following  completion  of  the  remedial 
action. 

"(b)  Lien  exemption.— Notwithstanding 
any  other  provision  of  law.  any  property  held 
by  a  subsequent  purchaser  referred  to  in  sub- 
section (aX4)  or  held  by  a  Federal  banking  or 
leiidlng  agency  shall  not  be  subject  to  any 
lien  for  costs  or  damages  associated  with  the 
release  or  threatened  release  of  petroleum  or 
a  hazardous  substance  known  to  exist  at  the 
time  of  the  transfer. 

"(c)  Exemption  From  Covenants  To  Reme- 
diate.—a  Federal  banking  or  lending  agency 
shall  be  exempt  from  any  law  requiring  such 
agency  to  grant  covenants  warranting  that  a 
removal,  remedial,  or  other  response  action 
has  been,  or  will  in  the  future  be.  taken  with 
respect  to  property  acquired  in  the  manner 
described  in  subsection  (a)(1). 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Federal  banking  or  lending  agen- 
cy.—The  term  'Federal  banking  or  lending 
agency'  means  the  Corporation,  the  Resolu- 
tion Trust  Corporation,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  a  Fed- 
eral Reserve  Bank,  a  Federal  Home  Loan 
Bank,  the  Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  Administration 
Board,  the  Farm  Credit  Administration,  the 
Farm  Credit  System  Insurance  Corporation, 
the  Farm  Credit  System  Assistance  Board. 


the  Farmers  Home  Administration,  the 
Rural  Electrification  Administration,  and 
the  Small  Business  Administration,  in  any  of 
their  capacities,  and  their  agents. 

"(2)  Hazardous  substance.- The  term 
'hazardous  substance'  has  the  same  meaning 
as  in  section  101(14)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1900. 

"(3)  Release.- The  term  'releaae'  has  the 
same  meaning  as  in  section  101(22)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960.  and 
also  Includes  the  threatened  release,  use. 
storage,  disposal,  treatment,  generation,  or 
transportation  of  a  hazardous  substance. 

"(e)  Savings  Clause.- Nothing  In  this  sec- 
tion shall  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party  sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing in  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  shall  create  a  private  right  of 
action  against  a  depository  institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency.". 

Subtitle  B— LiMitatioD*  oa  Liability 

SEC.  Ml.  DIRECTORS  NOT  LIABLE  FOR  ACQUI- 
ESCING IN  CONSERVATORSHIP,  RE- 
CEIVERSHIP. OR  SUPCRVISORV  AC- 
QUISITION OR  COMBINATION. 

(a)  LiABiLrrv.— During  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  on  December  19.  1992.  the  mem- 
bers of  the  board  of  directors  of  an  insured 
depository  institution  shall  not  be  liable  to 
the  institution's  shareholders  or  creditors 
for  acquiescing  in  or  consenting  in  good  faith 
to— 

(1)  the  appointment  of  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  In- 
surance Corporation  as  conservator  or  re- 
ceiver for  that  institution:  or 

(2)  the  acquisition  of  the  Institution  by  a 
depository  institution  holding  company,  or 
the  combination  of  the  institution  with  an- 
other insured  depository  institution  if  the 
appropriate  Federal  banking  agency  has— 

(A)  requested  the  institution,  in  writing,  to 
be  acquired  or  to  combine:  and 

(B)  notified  the  institution  that  1  or  more 
grounds  exist  for  appointing  a  conservator  or 
receiver  for  the  institution. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency",  "depository  institution  holding 
company",  and  "insured  depository  institu- 
tion" have  the  same  meanings  as  in  section 
3  of  the  Federal  De[)osit  Insurance  Act. 

SEC,  MS.  LUtrriNG  UABIUTY  FOR  FOREIGN  DE- 
P08IT& 

(a)  Amendment  to  the  Federal  Reserve 
act.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

"1 1.  Umltationa  on  UabiUty. 

"A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to — 

"(i)  an  act  of  war.  insurrection,  or  civil 
strife,  or 

"(11)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  has  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.". 

(b)  a.mendment8  to  the  federal  deposit 
Insurance  Act.— 


(1)  Sovereign  risk.— Section  16  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended— 

(A)  by  redesignating  subsection  (o)  (as 
added  by  section  306(a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1901  (Public  Law  103-242.  105  SUt. 
2354))  as  subsection  (p):  and 

(B)  by  adding  at  the  end  the  following: 
"(q)  Sovereign  Risk.- Section  25(11)  of  the 

Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank.". 

(2)  Conforming  amendment. — Subpara- 
graph (A)  of  section  3(/K5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(IKS))  is 
amended  to  read  as  follows: 

"(A)  any  obligation  of  a  depository  institu- 
tion which  Is  carried  on  the  t)ooks  and 
records  of  an  office  of  such  bank  or  savings 
association  located  ouuide  of  any  SUte  un- 
less— 

"(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  payable  at.- an  of- 
fice located  in  any  SUte:  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  Impli- 
cation, for  payment  at  an  ofnce  of  the  depos- 
itory institution  located  in  any  SUte;  and". 

(c)  ExisiTNO  Claims  Not  Affected.— The 
amendmente  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11)  of  the  Fed- 
eral Reserve  Act.  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  subtitle. 

SEC.  MS.  AMENDMENT  TO  INTERNATIONAL 
BANKINC  ACT  OF  ItTS. 

Section  6(cKl)  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3104(c)(1))  Is  amend- 
ed— 

(1)  in  paragraph  (1>— 

(A)  by  inserting  "domestic  reuil"  before 
"deposit  accounts":  and 

(B)  by  inserting  "and  requiring  deposit  in- 
surance protection."  after  "JlOO.OOO,":  and 

(2)  in  paragraph  (2>— 

(A)  by  striking  "Deposit"  and  inserting 
"Domestic  reUil  deposit";  and 

(B)  by  inserting  "that  require  deposit  in- 
surance protection"  after  "$100,000". 

TTTLE  X— MONEY  LAUNDERING 
SEC.  IWl.  SHORT  -nTLE. 

This  title  may  be  cited  as  the  "Financial 
Institutions  EInforcement  Improvements 
Act". 

Subtitle  A— Termination  of  Charters, 
Insurance,  and  Offioea 

SEC  1011.  REVOKING  CHARTER  OF  FEDERAL  DE- 
POSITORY iNsmvnoNs  con- 
victed OF  MCMHEY  LAUNDERINC  OR 
CASH  IIUNSACTION  REPORTING  OF- 
FENSES, 

(a)  NA'noNAL  Banks.- Section  5239  of  the 
Revised  Sututes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

"(1)  In  general.— 

"(A)  Conviction  of  title  u  offenses.— 

"(1)  Hvn  TO  notify.— If  a  national  bank,  a 
Federal  branch,  or  Federal  agency  has  been 
convicted  of  any  criminal  offense  described 
in  section  1956  or  1957  of  title  18,  United 
Sutes  Code,  the  Attorney  General  shall  pro- 
vide to  the  Office  of  the  Comptroller  of  the 
Currency  a  written  notlTicatlon  of  the  con- 
viction and  shall  Include  a  certifled  copy  of 
the  order  of  conviction  trom  the  court  ren- 
dering the  decision. 


"(11)  Notice  of  TEHMiNA-noN; 
pretermination  hearing.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Office  of  the 
Comptroller  of  the  Currency  shall  issue  to 
the  national  bank.  Federal  branch,  or  Fed- 
eral agency  a  notice  of  the  Comptroller's  in- 
tention to  terminate  all  righu.  privileges, 
and  franchises  of  the  bank.  Federal  branch, 
or  Federal  agency  and  schedule  a 
pretermination  hearing. 

"(B)  Conviction  of  TrrLE  si  offenses.— If  a 
national  bank,  a  Federal  branch,  or  a  Fed- 
eral agency  Is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31,  United 
Sutes  Code,  after  receiving  written  notifica- 
tion trom  the  Attorney  General,  the  Office  of 
the  Comptroller  of  the  Currency  may  Issue 
to  the  national  bank.  Federal  branch,  or 
Federal  agency  a  notice  of  the  Comptroller's 
Intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  bank.  Federal  branch, 
or  Federal  agency  and  schedule  a 
pretermination  hearing. 

"(C)  Judicial  review.— Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1).  the  Comptroller  of  the 
Currency  shall  consider — 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in. 
the  soliciution  of  illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  fi'anchise; 

"(C)  whether  the  bank.  Federal  branch,  or 
Federal  agency  has  fully  cooperated  with  law 
enforcement  authorities  with  respect  to  the 
conviction; 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  Insurance  fund  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  bank.  Federal  branch,  or 
Federal  agency  mainuined  at  the  time  of 
the  conviction,  according  to  the  review  of 
the  Comptroller  of  the  Currency,  a  program 
of  money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures:  ade- 
quately monitored  the  activities  of  Ite  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance; and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interesU 
of.  or  a  person  who  acquires,  a  bank,  a  Fed- 
eral branch,  or  a  Federal  agency  that  vio- 
lated a  provision  of  law  described  in  para- 
graph (1).  If  the  successor  succeeds  to  the  in- 
teresU of  the  violator,  or  the  acquisition  is 
made.  In  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  pre- 
scribed under  this  subsection. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  urm  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  national 
bank,  including  members  of  the  board  of  di- 
rectors and  individuals  who  own  or  control 
10  percent  or  more  of  the  outstanding  voting 
stock  of  the  bank  or  iU  holding  comi>any.  If 
the  institution  is  a  Federal  branch  or  Fed- 
eral agency  (as  those  terms  are  defined  under 
section  Kb)  of  the  International  Banking  Act 
of  1978)  of  a  foreign  institution,  the  term 
'senior  management  officials'  means  those 
Individuals  who  exercise  major  supervisory 
control  within  any  branch  of  that  foreign  In- 
stitution located  within  the  United  SUtes. 
The  Comptroller  of  the  Currency  shall  by 


regulation  specify  which  officials  of  a  na- 
tional bank  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 

(b)  Federal  Savings  AssociA-noNS.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  Is  amended  by  adding  at  the  end 
the  following: 

"(w)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(i)in  general.— 

"(A)  Conviction  of  irrLE  is  offenses.- 

"(i)  Duty  to  notify. — If  a  Federal  savings 
association  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1966  or  1957  of 
title  18.  United  Sutes  Code,  the  Attorney 
General  shall  provide  to  the  Director  of  the 
Office  of  Thrift  Supervision  a  written  notifi- 
cation of  the  conviction  and  shall  Include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(ii)  Notice         of         termination; 

PRETERMINATION  HEARING.- After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Director  of  the 
Office  of  Thrift  Supervision  shall  issue  to  the 
savings  association  a  notice  of  the  Director's 
intention  to  terminate  all  righU,  privileges, 
and  fl-anchises  of  the  savings  association  and 
schedule  a  pretermination  hearing. 

"(B)  Conviction  of  title  3i  offenses.— If  a 
Federal  savings  association  is  convicted  of 
any  offense  punishable  under  section  5322  of 
title  31,  United  Sutes  Code,  after  receiving 
written  notification  from  the  Attorney  Gen- 
eral, the  Director  of  the  Office  of  Thrift  Su- 
pervision may  issue  to  the  savings  associa- 
tion a  notice  of  the  Director's  intention  to 
terminate  all  righu.  privileges,  and  (iran- 
chlses  of  the  savings  association  and  sched- 
ule a  pretermination  hearing. 

"(C)  Judicial  review.— Subsection 
(d>(l)(B)(vli)  shall  apply  to  any  proceeding 
under  this  subsection. 

"(2)  Factors  to  be  considered.— In  deur- 
mlning  whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Office  of  Thrift  Su- 
pervision shall  consider — 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  Involved  in. 
the  soliciution  of  Illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  Interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threaUned  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  association  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  insurance  fund  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  association  mainuined 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Director  of  the  Office  of 
Thrift  Supervision,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures:  adequately 
monitored  the  activities  of  ite  officers,  em- 
ployees, and  agenu  to  ensure  compliance: 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interesU 
of.  or  a  person  who  acquires,  a  savings  asso- 
ciation that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1).  If  the  successor  suc- 
ceeds to  the  interests  of  the  violator,  or  the 
acquisition  Is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  offi- 


cials' means  those  Individuals  who  exercise 
major  supervisory  control  within  a  savings 
association,  including  members  of  the  board 
of  directors  and  individuals  who  own  or  con- 
trol 10  percent  or  more  of  the  ouUUnding 
voting  stock  of  the  savings  association  or  iu 
holding  company.  The  Office  of  Thria  Super- 
vision shall  by  regulation  specify  which  offi- 
cials of  a  savings  association  shall  be  treated 
as  senior  management  officials  for  the  pur- 
pose of  this  subsection.". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•SBC.  13L  FORFEITURE  OF  ORGANIZATION  CBR- 
■nFfCA-n  FOR  MONEY  LAUNDERING 
ORCASH  TRANSACTION  REPORTING 
OFFENSES. 

"(a)  Forfeiture  of  Franchise  for  Monet 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  Conviction  of  tttle  u  offenses.— 

"(A)  Duty  to  notify.— If  a  credit  union  has 
been  convicted  of  any  criminal  offense  de- 
scribed in  section  1956  or  1957  of  title  18. 
United  sutes  Code,  the  Attorney  General 
shall  provide  to  the  Board  a  written  notifica- 
tion of  the  conviction  and  shall  include  a 
certified  copy  of  the  order  of  conviction  fi-om 
the  court  rendering  the  decision. 

"(B)  Notice  of  termina-hon: 
PRETERMiNA'noN  HEARING.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Board  shall 
issue  to  such  credit  union  a  notice  of  lu  in- 
tention to  terminate  all  righu.  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(2)  Conviction  of  tttle  si  offenses.— If  a 
credit  union  is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31.  United 
Sutes  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Board 
may  issue  to  such  credit  union  a  notice  of  iu 
intention  to  terminate  all  righu,  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(3)  Judicial  review.— Section  206(j)  shall 
apply  to  any  proceeding  under  this  section. 

"(b)  Factors  To  Be  Considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  subsection  (a),  the  Board  shall  con- 
sider— 

"(1)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in, 
the  soliciution  of  illegally  derived  funds  or 
the  money  laundering  operation; 

"(2)  whether  the  Interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

"(3)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(4)  whether  there  will  be  any  losses  to  the 
credit  union  share  insurance  fund;  and 

"(5)  whether  the  credit  union  mainuined 
at  the  time  of  the  conviction,  according  w 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures;  adequately 
monitored  the  activities  of  iu  officers,  em- 
ployees, and  agenu  to  ensure  compliance; 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(c)  Successor  LiABiLm'.— This  section 
does  not  apply  to  a  successor  to  the  InteresU 
of.  or  a  person  who  acquires,  a  credit  union 
that  violated  a  provision  of  law  described  In 
subsection  (a),  if  the  successor  succeeds  to 
the  interesU  of  the  violator,  or  the  acquisi- 
tion is  made,  in  good  faith  and  not  for  pur- 
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poses  of  evading  this  section  or  regrulatlons 
prescribed  under  this  section. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "senior  management  officials' 
means  those  Individuals  who  exercise  major 
supervisory  control  within  a  credit  union.  In- 
cluding members  of  the  board  of  directors. 
The  Board  shall  by  regulation  specify  which 
officials  of  a  credit  union  shall  be  treated  as 
senior  management  officials  for  the  purpose 
of  this  section."'. 
SEC.  lOlS.  TERMINA'nNG  INSURANCE  OF  STATE 

DEPOSITORY  iNsrmrnoNS  con- 
victed OP  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPORTING  OF- 
FENSES. 

(a)  State  Banks  and  Savings  associa- 
•noNs.— 

(1)  Ln  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(v)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  In  general.- 

"(A)  Conviction  of  tttle  is  offenses.- 

"(I)  Duty  to  notify.— If  an  Insured  Sute 
depository  institution,  including  a  State 
branch  of  a  foreign  Institution,  has  been  con- 
victed of  any  criminal  offense  described  in 
section  1956  or  1957  of  title  18.  United  States 
Code,  the  Attorney  General  shall  provide  to 
the  Corporation  a  written  notification  of  the 
conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

"(11)  Notice  of  termination;  termination 
HEARING.— After  receipt  of  written  notifica- 
tion fi"om  the  Attorney  General  by  the  Cor- 
poration of  such  a  conviction,  the  Board  of 
Directors  shall  issue  to  the  insured  deposi- 
tory institution  a  notice  of  its  intention  to 
terminate  the  insured  status  of  the  insured 
depository  Institution  and  schedule  a  hear- 
ing on  the  matter,  which  shall  be  conducted 
in  all  respects  as  a  termination  hearing  pur- 
suant to  paragraphs  (3)  through  (5)  of  sub- 
section (a). 

"(B)  Conviction  of  th-le  3i  offenses.— If 
an  Insured  State  depository  Institution,  In- 
cluding a  State  branch  of  a  foreign  institu- 
tion, is  convicted  of  any  offense  punishable 
under  section  5322  of  title  31,  United  SUtes 
Code,  after  receipt  of  written  notification 
trom  the  Attorney  General  by  the  Corpora- 
tion, the  Board  of  Directors  may  Initiate 
proceedings  to  terminate  the  Insured  sutus 
of  the  Insured  depository  Institution  in  the 
manner  described  in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.- The 
Corporation  shall  simultaneously  transmit  a 
copy  of  any  notice  Issued  under  this  para- 
graph to  the  appropriate  State  financial  in- 
stitutions supervisor. 

■•(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  Insurance 
under  paragraph  (1),  the  Board  of  Directors 
shall  consider— 

"'(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in, 
the  soliclUtion  of  Illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  Interest  of  the  local  com- 
munity In  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

'"(C)  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

""(D)  whether  there  will  be  any  losses  to 
the  Federal  deposit  Insurance  funds  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  Institution  maintained  at 
the  time  of  the  conviction,  according  to  the 


review  of  the  Corporation,  a  program  of 
money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures:  ade- 
quately monitored  the  activities  of  its  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance: and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"•(3)  Notice  to  state  banking  supervisor 
AND  PUBLIC— When  the  order  to  terminate 
Insured  sUtus  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  of  Directors 
shall— 

•'(A)  notify  the  State  banking  supervisor  of 
any  State  depository  institution  described  in 
paragraph  (1)  and  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  days 
prior  to  the  effective  date  of  the  order  of  ter- 
mination of  the  insured  status  of  such  depos- 
itory institution,  including  a  State  branch  of 
a  foreign  bank:  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  depository  institu- 
tion m  the  Federal  Register. 

"(4)  Deposits  uninsured.- Upon  termi- 
nation of  the  insured  status  of  any  State  de- 
pository institution  pursuant  to  paragraph 
(1),  the  deposits  of  such  depository  Institu- 
tion shall  be  treated  in  accordance  with  sec- 
tion 8(a)(7). 

"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of.  or  a  person  who  acquires,  an  Insured  de- 
pository Institution  that  violated  a  provision 
of  law  described  in  paragraph  (1),  if  the  suc- 
cessor succeeds  to  the  interests  of  the  viola- 
tor, or  the  acquisition  is  made,  in  good  faith 
and  not  for  purposes  of  evading  this  sub- 
section or  regulations  prescribed  under  this 
subsection. 

""(6i  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  "senior  management  offi- 
cials' means  those  Individuals  who  exercise 
major  supervisory  control  within  an  Insured 
depository  institution,  including  members  of 
the  board  of  directors  and  Individuals  who 
own  or  control  10  percent  or  more  of  the  out- 
standing voting  stock  of  such  institution  or 
its  holding  company.  If  the  institution  is  a 
State  branch  of  a  foreign  institution,  the 
term  'senior  management  officials'  means 
those  individuals  who  exercise  major  super- 
visory control  within  any  branch  of  that  for- 
eign Institution  located  within  the  United 
States.  The  Board  of  Directors  shall  by  regu- 
lation specify  which  officials  of  an  insured 
Sute  depository  institution  shall  be  treated 
as  senior  management  officials  for  the  pur- 
pose of  this  subsection. ". 

(2)  Technical  amendment.— Section  8<aH3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a)(3))  is  amended  by  inserting  "of 
this  subsection  or  subeection  (v) "  after  "sub- 
paragraph (B)". 

(b)  State  Credit  Unions.— Section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1786) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subeection: 

"(u)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"•(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.- 

•"(1)  Duty  to  notify.— If  an  insured  State 
credit  union  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1956  or  1957  of 
title  18,  United  States  Code,  the  Attorney 
General  shall  provide  to  the  Board  a  written 
notification  of  the  conviction  and  shall  in- 
clude a  certified  copy  of  the  order  of  convic- 
tion from  the  court  rendering  the  decision. 

•"(11)  Notice  of  termination.— After  writ- 
ten notification  from  the  Attorney  General 
to  the  Board  of  Directors  of  such  a  convic- 


tion, the  Board  shall  issue  to  such  insured 
credit  union  a  notice  of  its  Intention  to  ter- 
minate the  Insured  status  of  the  Insured 
credit  union  and  schedule  a  hearing  on  the 
matter,  which  shall  be  conducted  as  a  termi- 
nation hearing  pursuant  to  subsection  (b)  of 
this  section,  except  that  no  period  for  correc- 
tion shall  apply  to  a  notice  issued  under  this 
subparagraph. 

"(B)  Conviction  of  tftle  3i  offenses.- If  a 
credit  union  Is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31,  United 
States  Code,  after  prior  written  notification 
from  the  Attorney  General,  the  Board  may 
initiate  proceedings  to  terminate  the  Insured 
status  of  such  credit  union  In  the  manner  de- 
scribed In  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.- The 
Board  shall  simultaneously  transmit  a  copy 
of  any  notice  under  this  paragraph  to  the  ap- 
propriate State  financial  institutions  super- 
visor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  (1),  the  Board  shall  con- 
sider- 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  In, 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation: 

"•(B)  whether  the  Interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

""(D)  whether  there  will  be  any  losses  to 
the  credit  union  share  insurance  fund:  and 

"(E)  whether  the  credit  union  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures;  adequately 
monitored  the  activities  of  Its  officers,  em- 
ployees, and  agents  to  ensure  compliance; 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  Notice  to  state  credht  union  super- 
vi.soR  AND  public— When  the  order  to  termi- 
nate Insured  status  initiated  pursuant  to 
this  subsection  is  final,  the  Board  shall— 

"(A)  notify  the  commission,  board,  or  au- 
thority (If  any)  having  supervision  of  the 
credit  union  described  In  paragraph  (1)  at 
least  10  days  prior  to  the  effective  date  of  the 
order  of  the  termination  of  the  Insured  sta- 
tus of  such  credit  union:  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  credit  union. 

"(4)  DEPOsrrs  uninsured— Upon  termi- 
nation of  the  insured  status  of  any  State 
credit  union  pursuant  to  paragraph  (1),  the 
deposits  of  such  credit  union  shall  be  treated 
in  accordance  with  section  a06(d)(2). 

"(5)  Successor  MABiLmr.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  an  insured  cred- 
it union  that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1).  if  the  successor  suc- 
ceeds to  the  Interests  of  the  violator,  or  the 
acquisition  is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(6)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  "senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
credit  union.  Including  members  of  the  board 
of  directors.  The  Board  shall  by  regulation 
specify  which  officials  of  an  Insured  State 
credit  union  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 


SBC.  I«U.  RBHOVINC  PARTIES  INVOLVED  IN 
CURRENCY  REPORTING  VIOLA- 
nONi. 

(a)  FDIC- Insured  Instttutions.- 

(1)  Violation  of  reporting  require- 
ments.—Section  8(e)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(e)(2))  is 
amended  to  read  as  follows: 

"(2)  SPECinc  violations.— Whenever  the 
appropriate  Federal  banking  agency  deter- 
mines that — 

'"(A)  an  Institution-afniiated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional: 

""(B)  an  officer  or  director  of  an  insured  de- 
pository institution  knew  that  an  institu- 
tion-affiliated party  of  the  insured  deposi- 
tory institution  violated  any  such  provision 
or  any  provision  of  law  referred  to  in  sub- 
section (g)(l)(A)(il):  or 

••(C)  an  officer  or  director  of  an  insured  de- 
pository Institution  committed  any  viola- 
tion of  the  Depository  Institution  Manage- 
ment Interlocks  Act, 

the  agency  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office.  In  de- 
termining whether  an  officer  or  director 
should  be  removed  as  a  result  of  the  applica- 
tion of  subparagraph  (B).  the  agency  shall 
consider  whether  the  officer  or  director  took 
appropriate  action  to  stop,  or  to  prevent  the 
recurrence  of,  a  violation  described  in  such 
subparagraph.". 

(2)  Felony  charges.— Section  8(g)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(g)(1))  Is  amended  to  read  as  follows: 

"(1)(A)  Whenever  any  Instltutlon-afflliated 
party  is  charged  in  any  information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  In— 

■•(I)  a  crime  Involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

'"(11)  a  criminal  violation  of  section  I9S6  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title 
31,  United  States  Code, 
the  appropriate  Federal  banking  agency 
may.  if  continued  service  or  participation  by 
such  party  may  pose  a  threat  to  the  interests 
of  the  depository  institution's  depositors  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  (Tom  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  depository  institu- 
tion. A  copy  of  such  notice  shall  also  be 
served  upon  the  depository  institution. 

••(B)  A  suspension  or  prohibition  under 
subparagraph  (A)  shall  remain  in  effect  until 
such  information,  indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  agency. 

••(C)(i)  In  the  event  that  a  Judgment  of  con- 
viction or  an  agreement  to  enter  a  pretrial 
diversion  or  other  similar  program  is  entered 
against  such  party  in  connection  with  a 
crime  described  In  subparagraph  (A)(1),  and 
at  such  time  as  such  judgment  is  not  subject 
to  further  appellate  review,  the  agency  may. 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  interests  of 
the  depository  institution's  depositors  or 
may  threaten  to  Impair  public  confidence  in 
the  depository  institution,  issue  and  serve 
upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affair's  of  the  depository 


institution  except  with  the  consent  of  the 
appropriate  agency. 

"(11)  In  the  event  of  such  a  judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (A)(ii), 
the  agency  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  depository  institution 
except  with  the  consent  of  the  appropriate 
agrency. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  depository  institution, 
whereupon  such  party  (If  a  director  or  an  of- 
ficer) shall  cease  to  be  a  director  or  officer  of 
such  depository  institution.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  Crom  there- 
after instituting  proceedings  to  remove  such 
I>arty  from  office  or  to  prohibit  further  par- 
ticipation in  depository  institution  affairs, 
pursuant  to  paragraph  (1),  (2).  or  (3)  of  sub- 
section (e)  of  this  section.  Any  notice  of  sus- 
pension or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3)  un- 
less terminated  by  the  a^ncy.". 

(b)  CREDrr  Unions.— 

(1)  VioLA-noN  OF  reporting  require- 
ments.—Section  a06(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(g)(2))  is 
amended  to  read  as  follows: 

••(2)  Specific  viOLA-noNS.- Whenever  the 
Board  determines  that— 

"(A)  an  institution-affiliated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter n  of  chapter  53  of  title  31,  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional; 

"(B)  an  officer  or  director  of  an  insured 
credit  union  knew  that  an  institution-affili- 
ated party  of  the  insured  credit  union  vio- 
lated any  such  provision  or  any  provision  of 
law  referred  to  in  subsection  (l)(l)(A)(ii);  or 

•'(C)  an  officer  or  director  of  an  insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act. 

the  Board  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
tion to  remove  him  from  office.  In  determin- 
ing whether  an  officer  or  director  should  be 
removed  as  a  result  of  the  application  of  sub- 
paragraph (B).  the  Board  shall  consider 
whether  the  officer  or  director  took  appro- 
priate action  to  stop,  or  to  prevent  the  re- 
currence of,  a  violation  described  in  such 
subparagraph. ' ' . 

(2)  Felony  charges.— Section  a06(i)(l)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786<iKl))  is  amended  to  read  as  follows: 

""(1)(A)  Whenever  any  Institution-affiliated 
party  is  charged  in  any  Information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  in— 

"(i)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

"(11)  a  criminal  violation  of  section  1956  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title 
31,  United  States  Code, 

the  Board  may,  if  continued  service  or  par- 
ticipation by  such  party  may  pose  a  threat 
to  the  interests  of  the  credit  union's  mem- 
bers or  may  threaten  to  impair  public  con- 
fidence in  the  credit  union,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union.  A  copy 


of  such  notice  shall  also  be  served  upon  the 
credit  union. 

"(B)  A  suspension  or  prohibition  under 
subparagraph  (A)  shall  remain  In  effect  until 
such  information,  indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  Board. 

"(CKi)  In  the  event  that  a  judgment  of  con- 
viction or  an  a^rreement  to  enter  a  pretrial 
diversion  or  other  similar  ixx>gram  is  entered 
ag&inst  such  party  in  connection  with  a 
crime  described  in  subparagraph  (AXi).  and 
at  such  time  as  such  judgment  is  not  subject 
to  further  appellate  review,  the  Board  may, 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  interests  of 
the  credit  union's  members  or  may  threaten 
to  impair  public  confidence  in  the  credit 
union,  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or 
prohibiting  such  party  from  further  partici- 
pation in  any  nnanner  in  the  conduct  of  the 
affairs  of  the  credit  union  except  with  the 
consent  of  the  Board. 

"(11)  In  the  event  of  such  a  judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (AXli), 
the  Board  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  from  further 
participation  In  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union  except  with 
the  consent  of  the  Board. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  credit  union,  whereupon 
such  party  (if  a  director  or  an  officer)  shall 
cease  to  be  a  director  or  officer  of  such  credit 
union.  A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Board  from  thereafter  Instituting  proceed- 
ings to  remove  such  party  from  office  or  to 
prohibit  further  participation  in  credit  union 
affairs,  pursuant  to  paragraph  (1),  (2),  or  (3) 
of  subsection  (g)  of  this  section.  Any  notice 
of  suspension  or  order  of  removal  Issued 
under  this  paragraph  shall  remain  effective 
and  outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para- 
graph (3)  unless  terminated  by  the  Board.". 

SEC.  1*14.  UNAUTHORISED  PARTICIPATiaN. 

Section  19(aXl)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829(aXl))  is  amended 
by  inserting  "•or  money  laundering"  after 
"breach  of  trust". 

SEC.  lOIS.  ACCESS  BY  STATE  FINANCIAL  INSTITU- 
TION SUFERVISOItS  TO  CURRENCY 
IRANSACnONS  REPORTS. 

Section  5319  of  title  31.  United  States  Code. 
is  amended— 

(1)  in  the  first  sentence,  by  striking  '•to  an 
agency"  and  inserting  "to  an  agency,  includ- 
ing any  State  financial  institutions  super- 
visory agency,":  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
information  by  any  State  financial  institu- 
tions supervisory  agency  for  other  than  su- 
pervisory purposes.". 

SEC.  l«l«.  RESTRICTING  STATE  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS  CON- 
VICTED OF  MONET  LAUNDERING  OF- 
FENSES. 

Section  7  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  3105)  is  aimended  by  adding 
at  the  end  the  following: 

'•(1)  Proceedings  Related  to  Conviction 
FOR  Money  Laundering  Offenses.- 

'•(1)  Notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  written  notice 
from  the  Attorney  General  that— 

••(A)  any  foreign  bank  which  operates  a 
State  agency,  a  State  branch  which  is  not  an 
insured  branch,  or  a  State  commercial  lend- 
ing company  subsidiary. 
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"(B)  any  SUte  agency. 

"(C)  any  State  branch  which  is  not  an  in- 
sured branch, 

"(D)  any  State  commercial  lending  sub- 
sidiary, or 

"(E)  any  director  or  senior  executive  offi- 
cer of  any  such  foreign  bank,  agency,  branch, 
or  subsidiary, 

has  been  found  guilty  of  any  money  launder- 
ing offense,  the  Board  shall  issue  a  notice  to 
the  agency,  branch,  or  subsidiary  of  the 
Board's  intention  to  commence  a  termi- 
nation proceeding  under  subsection  (e). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Insured  branch.— The  term  'insured 
branch'  has  the  meaning  given  such  term  in 
section  3(8)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  Money  laundering  offense  de- 
fined.—The  term  'money  laundering  offense' 
means  any  offense  under  section  1956. 1957.  or 
1960  of  title  18,  United  SUtes  Code,  or  pun- 
ishable under  section  5322  of  title  31.  United 
States  Code. 

"(C)    Senior    executive    officers.— The 
term    "senior    executive    officers'    has    the 
meaning  given  to  such  term  by  the  Board 
pursuant  to  section  32(0  of  the  Federal  De- 
posit Insurance  Act.". 
Subtitle  B— Noabank  Fiaancial  InetitutioBa 
and  General  Provision* 
SEC.  IMI.  IDBNTIFICATION  Or  nNANClAL  INSTI- 

TirnoNa 

(a)  In  General.— Chapter  53  of  title  31. 
United  States  Code,  is  amended  by  inserting 
after  section  5326  the  following: 

"15337.  IdenUflcation  offlnancial  inatitutlooa 

"By  January  1.  1993,  the  Secretary  shall 
prescribe  regulations  providing  that  each  de- 
pository institution  identify  its  customers 
which  are  financial  institutions  as  defined  in 
subparagraphs  (H)  through  (Y)  of  section 
5312(a)(2)  and  the  regulations  thereunder  and 
which  hold  accounu  with  the  depository  in- 
stitution. Each  depository  institution  shall 
report  the  names  of  and  other  information 
about  these  financial  institution  customers 
to  the  Secretary  at  such  times  and  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulation.  No  person  shall  cause  or  attempt 
to  cause  a  depository  institution  not  to  file 
a  report  required  by  this  section  or  to  file  a 
report  containing  a  material  omission  or 
misstatement  of  fact.  The  Secretary  shall 
provide  these  reports  to  appropriate  State  fi- 
nancial Institution  supervisory  agencies  for 
supervisory  purposes.". 

(b)  Civil  Penalty.— Section  5321(a)  of  title 
31.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(7)(A)  The  Secretary  may  Impose  a  civil 
penalty  on  any  person  or  depository  institu- 
tion, within  the  meaning  of  section  5327,  that 
willfully  violates  any  provision  of  section 
5327  or  a  regulation  prescribed  thereunder. 

"(B)  The  amount  of  any  civil  money  pen- 
alty imposed  under  subparagraph  (A)  shall 
not  exceed  S10,000  for  each  day  a  report  is  not 
filed  or  a  report  containing  a  material  omis- 
sion or  misstatement  of  fact  remains  on  file 
with  the  Secretary.". 

(c)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  53  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"5327.    Identification    of    financial    institu- 
tions.". 

SBC.    ion.    PROHIBITION    OF    ILLEGAL    MONEY 
TRANSMirnNG  BUSINESSES. 

(a)  In  General -Chapter  95  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  section: 


"I  ISflO.  Prohibition  of  illegal  moBey  tnuMMit- 
tinc  btulBCMM 

"(a)  Whoever  conducts,  controls,  manages, 
supervises,  directs,  or  owns  all  or  part  of  a 
business,  knowing  the  business  is  an  illegal 
money  transmitting  business,  shall  be  fined 
in  accordance  with  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Any  property,  including  money,  used 
in  violation  of  the  provisions  of  this  section 
may  be  seized  and  forfeited  to  the  United 
States.  All  provisions  of  law  relating  to— 

"(1)  the  seizure,  summary,  and  Judicial  for- 
feiture procedures,  and  condemnation  of  ves- 
sels, vehicles,  merchandise,  and  baggage  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  vessels,  vehi- 
cles, merchandise,  and  baggage  or  the  pro- 
ceeds from  such  sale: 

"(3)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(4)  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  with  re- 
spect to  such  forfeitures; 

shall  apply  to  seizures  and  forfeitures  in- 
curred or  alleged  to  have  been  incurred 
under  the  provisions  of  this  section,  insofar 
as  applicable  and  not  inconsistent  with  such 
provisions.  Such  duties  as  are  imposed  upon 
the  collector  of  customs  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
vessels,  vehicles,  merchandise,  and  baggage 
under  the  customs  laws  shall  be  performed 
with  respect  to  seizures  and  forfeitures  of 
property  used  or  intended  for  use  in  viola- 
tion of  this  section  by  such  officers,  agents. 
or  other  persons  as  may  be  designated  for 
that  purpose  by  the  Attorney  General. 

"(c)  As  used  in  this  section- 

"(1)  the  term  illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affects  Interstate  or  foreign  com- 
merce in  any  manner  or  degree  and  which  is 
knowingly  operated  in  a  State— 

"(A)  without  the  appropriate  money  trans- 
mitting State  license;  and 

"(B)  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law; 

"(2)  the  term  'money  transmitting'  in- 
cludes but  is  not  limited  to  transferring 
funds  on  behalf  of  the  public  by  any  and  all 
means  Including  but  not  limited  to  transfers 
within  this  country  or  to  locations  abroad  by 
wire,  check,  draft,  facsimile,  or  courier;  and 
"(3)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States.  ". 

(b)  Chapter  analysis.- The  chapter  anal- 
ysis for  chapter  95  of  title  16.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  item: 

"1960.  Prohibition  of  illegal  money  transmit- 
ting businesses.". 

SEC.  loss.  COMPLIANCE  PROCEDOtES. 

Section  5318(a)(2)  of  title  31.  United  SUtes 
Code,  is  amended  by  inserting  "or  to  guard 
against  money  laundering"  before  the  semi- 
colon. 

SEC.  1U4.  NONDISCLOSURE  OF  ORDERS. 

Section  5326  of  title  31.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Nondisclosure  of  Orders.- No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of,  or  terms  of,  the  order  to  any 
person  except  as  prescribed  by  the  Sec- 
retary.". 


SEC.  lots.  IMPROVED  RECORDKEEPING  WITH  RE- 
SPECT TO  CERTAIN  INTERNATIONAL 
FIWDB  TRAN8RRS. 

(a)  In  General.— Section  21(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1829b<b))  is  amended— 

(1)  by  striking  "(b)  Where"  and  inserting 
"(b)(1)  Where";  and 

(2)  by  adding  at  the  end  the  following  para- 
graph: 

"(2)  Transfers  of  funds.— 

"(A)  In  general.— Before  October  1.  1992. 
the  Secretary  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereafter  in 
this  section  referred  to  as  the  'Board')  in 
consuiution  with  SUte  banking  depart- 
menw  shall  jointly  prescribe  such  final  regu- 
lations as  may  be  appropriate  to  require  in- 
sured depository  institutions,  businesses 
that  provide  check  cashing  services,  money 
transmitting  businesses,  and  businesses  that 
issue  or  redeem  money  orders,  travelers' 
checks,  or  other  similar  instrumenu  to 
malnuin  records  of  payment  orders  which— 

"(1)  involve  international  transactions;  and 

"(11)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  insured  depository  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  services,  any  money  transmit- 
ting business,  and  any  business  that  Issues  or 
redeems  money  orders,  travelers'  checks,  or 
similar  instrumenu; 

that  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigations  or 
proceedings. 

"(B)  Factors  for  consideration.- In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  SecreUry  and  the  Board 
shall  consider— 

"(i)  the  usefulness  in  criminal,  ux.  or  reg- 
ulatory Investigations  or  proceedings  of  any 
record  required  to  be  mainUined  pursuant  to 
the  proposed  regulations;  and 

"(ii)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

■•<.C)  Availabilfty  of  records.- Any 
records  required  to  be  mainUined  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  SecreUry  upon  request.  ". 

(b)  Conforming  amendments.— Section  21 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b)  is  amended— 

(1)  in  the  first  senunce  of  subsection  (c), 
by  striking  "the  SecreUry  shall"  and  insert- 
ing "the  regulations  prescribed  under  sub- 
section (b)  shall"; 

(2)  in  subsection  (d).  by  striking  "'regula- 
tions of  the  Secreury"  and  inserting  "regu- 
lations issued  under  subsection  (b)"; 

(3)  in  subsection  (e).  by  striking  "Sec- 
reury may  prescribe"  and  inserting  "regula- 
tions issued  under  subsection  (b)  may  re- 
quire"; 

(4)4n  subsection  (f).  by  striking  "Secreury 
may  prescribe  "  and  inserting  "regulations 
issued  under  subsection  (b)  may  require"; 
and 

(5)   in   subsection   (g).   by   striking   "Sec- 
reury may  prescribe"  and  inserting  "regula- 
tions issued  under  subsection  (b)  may  re- 
quire". 
SEC.  Itat.  USE  OF  CERTAIN  RECORDS. 

Section  1112(0  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(0)  is 
amended — 

(1)  in  paragraph  (1).  by  Inserting  ""or  the 
Secreury  of  the  Treasury  "  after  "the  Attor- 
ney General";  and 

(2)  in  paragraph  (2),  by  inserting  "and  only 
for  criminal  investigative  purposes  relating 


to  money  laundering  and  other  financial 
crimes  by  the  Department  of  the  Treasury" 
after  "the  Department  of  Justice". 

SEC.  I0S7.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSTITUTION  ANTI-MONEY 
LAUNDERING  PROGRAMS. 

(a)  Reporting  Requirement.— Section  5324 
of  title  31.  United  SUtes  Code,  is  amended  by 
inserting  "or  section  5325  or  the  regulations 
thereunder "  after  "section  5313(a)"  each 
place  it  appears. 

(b)  Suspicious  Transactions  and  Enforce- 
ME.NT  Programs.- Section  5318  of  title  31. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)  Reporting  of  Suspicious  Trans- 
actions.- 

"(1)  Ln  general.- The  Secreury  may  re- 
quire financial  institutions  to  report  sus- 
picious transactions  relevant  to  possible  vio- 
lation of  law  or  regulation. 

"(2)  Notification  PROHiBrrED.— A  financial 
institution  that  volunurily  reporu  a  sus- 
picious transaction,  or  that  reports  a  sus- 
picious transaction  pursuant  to  this  section 
or  any  other  authority,  may  not  notify  any 
person  involved  in  the  transaction  that  the 
transaction  has  been  reported. 

"(3)  LiABiLiTi'  for  disclosures.- Any  fi- 
nancial institution  not  subject  to  the  jarovi- 
sions  of  section  1103(c)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978,  or  officer,  employee, 
or  agent  thereof,  that  nnakes  a  voluntary  dis- 
closure of  any  possible  violation  of  law  or 
regulation  or  a  disclosure  pursuant  to  this 
subsection  or  any  other  authority,  shall  not 
be  liable  to  any  person  under  any  law  or  reg- 
ulation of  the  United  SUtes  or  any  constitu- 
tion, law.  or  regulation  of  any  SUte  or  polit- 
ical subdivision  thereof,  for  such  disclosure 
or  for  any  failure  to  notify  the  person  in- 
volved in  the  transaction  or  any  other  per- 
son of  such  disclosure. 

"(h)  Anti-Money  Laundering  Programs.— 
In  order  to  guard  against  money  laundering 
through  financial  institutions,  the  Secreury 
may  require  financial  institutions  to  carry 
out  anti-money  laundering  programs.  Includ- 
ing at  a  minimum— 

"'(1)  the  development  of  internal  policies, 
procedures,  and  controls. 

""(2)  the  designation  of  a  compliance  offi- 
cer. 

"(3)  an  ongoing  employee  training  pro- 
gram, and 

'"(4)  an  independent  audit  function  to  test 
programs. 

The   Secreury   may   promulgate   minimum 
sUndards  for  such  programs.". 
SEC.  lOM.  REPORT  ON  CURRENCY  CHANGES. 

The  Secreury  of  the  Treasury,  in  con- 
suiution with  the  Attorney  General,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Adminis- 
trator of  Drug  Elnforcement,  shall  report  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Represenutives.  not  laUr 
than  90  days  after  the  date  of  enactment  of 
this  Act,  on  the  advanUges  for  money  laun- 
dering enforcement,  and  any  disadvantages, 
of- 

(1)  changing  the  size,  denominations,  or 
color  of  United  SUtes  currency:  or 

(2)  providing  that  the  color  of  United 
SUtes  currency  in  circulation  in  countries 
ouuide  the  United  SUtes  will  be  of  a  dif- 
ferent color  than  currency  circulating  in  the 
United  SUtes. 

SEC.  ia».  REPORT  ON  BANK  PROSECUTIONS. 

(a)  In  General.— The  Attorney  General, 
after  obuining  the  views  of  all  interested 
agencies,   shall   determine   to  what  extent 


compliance  with  the  Money  Laundering  Con- 
trol Act  (18  U.S.C.  1956  and  1957).  the  Bank 
Secrecy  Act  (31  U.S.C.  5322),  criminal  referral 
reporting  obligations,  and  cooperation  with 
law  enforcement  authorities  generally, 
would  be  enhanced  by  the  issuance  of  guide- 
lines for  the  prosecution  of  financial  institu- 
tions for  violations  of  such  Acts.  Such  guide- 
lines, if  issued,  shall  reflect  the  sUndards  for 
anti-money  laundering  programs  issued 
under  section  5318(h)  of  title  31.  United 
SUtes  Code. 

(b)  Report.— Not  later  than  6  months  after 
the  dau  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  transmit  to  the  Congress  a 
report  on  such  determination. 
SEC.  low.  ANTI-MONEY  LAUNDERING  TRAINING 
TEAM. 

(a)  In  General.— The  Secreury  of  the 
Treasury  sliall  esUblish  a  team  of  experte  to 
assist  and  provide  training  to  foreign  govem- 
menu  and  agencies  thereof  in  developing 
and  expanding  their  capabilities  for  inves- 
tigating and  prosecuting  violations  of  money 
laundering  and  related  laws. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  SI  ,000,000  to 
carry  out  this  section. 

SEC.  1031.  MONEY  LAUNDERING  REPORTING  RE- 
QUIREMENTS. 

(a)  Objective.— The  objective  of  the  United 
SUtes  in  dealing  with  the  problem  of  inter- 
national money  laundering  is  to  ensure  that 
countries  adopt  comprehensive  domestic 
measures  against  money  laundering  and  co- 
operate with  each  other  in  narcotics  money 
laundering  investigations,  prosecutions,  and 
related  forfeiture  actions.  The  President 
shall  report  annually  to  Congress  on  bilat- 
eral and  multilateral  efforts  to  meet  this  ob- 
jective. This  report  shall  be  submitted  with 
the  report  required  under  section  481(e)  of 
the  Foreign  AssisUnce  Act  of  1961. 

(b)  Contents  of  Report.— The  report  shall 
include— 

(1)  information  on  bilateral  and  multilat- 
eral initiatives  pursued  by  the  Department 
of  SUte,  the  Department  of  Justice,  and  the 
Department  of  the  Treasury,  and  other  Gov- 
ernment agencies,  individually  or  collec- 
tively, to  achieve  the  anti-money  laundering 
objective  of  the  United  SUtes; 

(2)  information  on  relevant  bilateral  agree- 
menu  and  on  the  actions  of  international  or- 
ganizations and  groups; 

(3)  information  on  the  countries  which 
have  ratified  the  United  Nations  Convention 
on  Illicit  Traffic  in  Narcotic  Drugs  and  Other 
Psychotropic  Subsunces  and  on  measures 
adopted  by  govemmenu  and  organizations 
to  implement  the  money  laundering  provi- 
sions of  the  United  Nations  Convention,  the 
recommendations  of  the  Financial  Action 
Task  Force,  the  policy  directive  of  the  Euro- 
pean Community,  the  legislative  guidelines 
of  the  Organization  of  American  SUtes,  and 
similar  declarations: 

(4)  information  on  the  extent  to  which 
each  major  drug  producing  and  drug  transit 
country,  a«  specilled  in  section  481  of  the 
Foreign  AssisUnce  Act  of  1961,  and  each  ad- 
ditional country  that  has  been  determined 
by  the  Department  of  the  Treasury,  the  De- 
partment of  Justice,  the  Department  of 
SUte,  and  the  Office  of  National  Drug  Con- 
trol Policy,  in  consuiution,  to  be  significant 
in  the  fight  against  money  laundering— 

(A)  has  adequate  mechanisms  to  exchange 
financial  records  in  narcotics  money  laun- 
dering and  narcotics-related  investigations 
and  proceedings;  and 

(B)  has  adopted  laws,  regulations,  and  ad- 
ministrative measures  considered  necessary 
to    prevent    and    detect    narcotics-related 


money  laundering,  including  whether  a  coun- 
try has— 

(1)  criminalized  narcotics  money  launder- 
ing; 

(ii)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  identity  of 
customers  engaging  in  significant  trans- 
actions, including  large  currency  trans- 
actions; 

(ill)  required  banks  and  other  financial  in- 
stitutions to  mainuln.  for  an  adequate  time, 
records  necessary  to  reconstruct  significant 
transactions  through  financial  institutions 
in  order  to  be  able  to  respond  quickly  to  in- 
formation requests  trom  appropriate  govern- 
ment authorities  in  narcotics-related  money 
laundering  cases; 

(iv)  required  or  allowed  financial  Institu- 
tions to  report  suspicious  transactions; 

(V)  esublished  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets;  and 

(vi)  addressed  the  problem  of  international 
transporution  of  Illegal-source  currency  and 
moneury  instrumenu; 

(5)  deUils  of  significant  insunces  of  non- 
cooperation  with  the  United  SUtes  in  nar- 
cotics-related money  laundering  and  other 
narcotics-related  cases;  and 

(6)  a  summary  of  initiatives  Uken  by  the 
United  SUtes  or  any  international  organiza- 
tion, including  the  imposition  of  sanctions, 
with  respect  to  any  country  based  on  that 
country's  actions  with  respect  to  narcotics- 
related  money  laundering  matters. 

(c)  Specificity  of  Report.— The  report 
should  be  in  sufficient  deUil  to  assure  the 
Congress  that  concerned  agencies — 

(1)  are  pursuing  a  common  strategy  with 
respect  to  achieving  international  coopera- 
tion against  money  laundering  which  in- 
cludes a  summary  of  United  SUtes  objec- 
tives on  a  country-by-country  basis;  and 

(2)  have  agreed  upon  approaches  and  re- 
sponsibilities for  implemenution  of  the 
strategy,  not  limited  to  the  conduct  of  nego- 
tiations to  achieve  treaties  and  agreemenu. 

Subtitle  C — ^Money  Launderinf 
Improvementa 
SEC.  1041.  JURISDICTION  IN  CIVIL  FORFEITURE 
CASES. 
Section  1355  of  title  28,  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "The  district"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  A  forfeiture  action  or  proceeding 
may  be  brought  in— 

"(A)  the  district  court  for  the  district  in 
which  any  of  the  acU  or  omissions  giving 
rise  to  the  forfeiture  occurred,  or 

"(B)  any  other  district  where  venue  for  the 
forfeiture  action  or  proceeding  is  specifically 
provided  for  in  section  1395  of  this  title  or 
any  other  sutute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  SUtes  is  lo- 
cated in  a  foreign  country,  or  has  been  de- 
Uined  or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  (1), 
or  in  the  United  SUtes  District  court  for  the 
District  of  Columbia. 

"(c)  In  any  case  In  which  a  final  order  dis- 
posing of  property  in  a  civil  forfeiture  action 
or  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  the  court  of  jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
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erty  at  issue,  including  a  suy  of  the  judg- 
ment of  the  district  court  pending  appeal  or 
requirtng  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC.    IMS.    CIVIL    PORFEITURB    OP    FUNGIBLE 
PROPERTY. 

(a)  In  General.— Chapter  46  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"1984.  Civil  forfeiture  of  Aingible  property 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  States. 

•'(b)(1)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 
instruments  in  bearer  form,  funds  deposited 
In  an  account  In  a  financial  institution  (as 
defined  in  section  20  of  this  title),  or  other 
fungible  property,  it  shall  not  be— 

"(A)  necessary  for  the  Government  to  iden- 
tify the  specific  property  involved  In  the  of- 
fense that  is  the  basis  for  the  forfeiture: 

"(B)  a  defense  that  the  property  involved 
in  such  an  offense  has  been  removed  and  re- 
placed by  identical  property. 

"(2)  Except  as  provided  in  subsection  (c), 
any  identical  property  found  in  the  same 
place  or  account  as  the  property  involved  in 
the  offense  that  is  the  basis  for  the  forfeiture 
shall  be  subject  to  forfeiture  under  this  sec- 
tion. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  2  years  from 
the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  Uken  against  funds  deposited  by  a  fi- 
nancial institution  (as  defined  in  section  20 
of  this  title)  into  an  account  with  another  fi- 
nancial institution  unless  the  depositing  In- 
stitution knowingly  engaged  in  the  offense 
that  is  the  basis  for  the  forfeiture.". 

(b)  Retroactive  Application.— The 
amendments  made  by  this  section  shall 
apply  retroactively. 

(c)  CONFORMING  AMENDMENT.— The  chapter 
analysis  for  chapter  46  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"964.  Civil  forfeiture  of  fungible  property.". 

SEC.  IMS.  ADMINISTRATIVE  SUBPOENAS. 

(a)  In  General —Chapter  46  of  title  18, 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"1985.  AdmiBiatrative  subpoeiiaa 

"(a)  For  the  purpose  of  conducting  a  civil 
investigation  in  contemplation  of  a  civil  for- 
feiture proceeding  under  this  title  or  the 
Controlled  Substances  Act,  the  Attorney 
General  may— 

"(1)  administer  oaths  and  affirmations: 

"(2)  take  evidence:  and 

"(3)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  that  the  Attorney  General  deems  rel- 
evant or  material  to  the  Inquiry. 
A  subpoena  issued  pursuant  to  subsection  (a) 
may  require  the  attendance  of  witnesses  and 
the  production  of  any  such  records  from  any 
place  in  the  United  SUtes  at  any  place  in 
the  United  States  designated  by  the  Attor- 
ney General. 

"(b)  The  same  procedures  and  limitations 
as  are  provided  with  respect  to  civil  Inves- 
tigative demands  in  subsections  (g),  (h),  and 
(j)  of  section  1968  of  title  18,  United  SUtes 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  section.  Process  required  by 
such  subsections  to  be  served  upon  the  custo- 
dian shall  be  served  on  the  Attorney  Gen- 


eral. Failure  to  comply  with  an  order  of  the 
court  to  enforce  such  subpoena  shall  be  pun- 
ishable as  contempt. 

•(c)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  in  con- 
tempt for  failure  to  comply  by  the  return 
date  if  such  person  files  a  petition  under  sub- 
section (b)  not  later  than  5  days  after  the 
date  of  service. 

••(d)  A  subpoena  may  be  issued  pursuant  to 
this  subsection  at  any  time  up  to  the  com- 
mencement of  a  judicial  proceeding  under 
this  section.". 

(b)  Conforming  amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,   United 
SUtes  Code  is  amended  by  adding  at  the  end 
the  following: 
••965.  Administrative  subpoenas.". 

SEC.  1044.  PROCEDURE  FOR  8UBPOENAINC  BANK 
RECORDS. 

(a)  In  General.— Chapter  46  of  title  18, 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"1986.  Sul>poeBaa  for  bank  recorda 

•■(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  brought  by  the 
United  SUtes  under  this  title  or  the  Con- 
trolled Subsunces  Act.  any  party  may  re- 
quest the  Clerk  of  the  Court  in  the  district 
in  which  the  proceeding  is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  section  S312(a)  of  title 
31,  United  SUtes  Code,  to  produce  books, 
records  and  any  other  documenu  at  any 
place  designated  by  the  requesting  party.  All 
parties  to  the  proceeding  shall  be  notified  of 
the  issuance  of  any  such  subpoena.  The  pro- 
cedures and  limiutions  set  forth  in  section 
965  of  this  title  shall  apply  to  subpoenas  is- 
sued under  this  section. 

••(b)  Service  of  a  subpoena  issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mall, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  record  called  for  in  the 
subpoena. 

••(c)  Nothing  in  this  section  shall  preclude 
any  party  from  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following: 

•"986.  Subpoenas  for  bank  records. ■'. 

SEC.  104S.  DELETION  OF  REDUNDANT  AND  INAD- 
VERTENTLY LIMITING  PROVISION  IN 
IS  VAC.  ISOC 

Section  19S6(c>(7)(D)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  fraud),^':  and 

(2)  by  striking  •section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
SUt.  3207-51:  21  U.S.C.  857)  •  and  Inserting 
•section  422  of  the  Controlled  Subsunces 
Act". 

SEC.  1046.  STRUCTURING  TRANSACTIONS  TO 
EVADE  CMIR  REQUIREMENT. 

(a)  In  General— Section  5324  of  title  31, 
United  SUtes  Code,  is  amended— 

(1)  by  inserting  ••(a)  •  before  •No  person"; 
and 

(2)  by  adding  at  the  end  the  following: 


"(b)  No  person  shall,  for  the  purpose  of 
evading  the  reporting  requlremenu  of  sec- 
tion 5316— 

••(1)  fall  to  file  a  report  required  by  section 
5316.  or  cause  or  attempt  to  cause  a  person  to 
fall  to  file  such  a  report: 

•'(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  conulns  a  material  omission  or 
missutement  of  fact:  or 

••(3)  structure  or  assist  In  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  imporution  or  exporUtion  of  monetary 
instrumenu.". 

(b)  Conforming  amendment.— Section 
5321(a)(4)<C)  of  title  31,  United  SUtes  Code,  Is 
amended  by  striking  'under  section  5317(d)". 

(C)  FORFKrrURE.— 

(1)  TrrLE  is.— Section  961(a)(1)(A)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 

•5324"  and  inserting  ••5324(a)^'. 

(2)  TrrLE  31.— Section  5317(c)  of  title  31, 
United  Sutes  Code,  is  amended  by  inserting 
after  the  first  sentence  ••Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5324(b),  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  Sutes  Government.". 

SEC.  1M7.  CLARIFICA'nON  OF  DEFINITION  OF  FI- 
NANCIAL INSTfTUnON. 

(a)  Section  1956— Section  19S6<c)(6)  of  title 
18,  United  Sutes  Code,  is  amended  by  strik- 
ing "and  the  regulations"  and  inserting  "or 
the  regulations". 

(b)  SECTION  1957.— Section  1957(f)(1)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "financial  institution  (as  defined  in  sec- 
tion 5312  of  title  31) "  and  inserting  'financial 
institution  (as  defined  in  section  1956  of  this 
title)^'. 

SEC.    1040.    DEFINITION    OF    FINANCIAL   TRANS- 
ACTION. 

(a)  SECTION  19S6.— Section  1956(c)  of  title  18. 
United  sutes  Code,  is  amended — 

(1)  in  paragraph  (4)(A)— 

(A)  by  inserting  •'or  (111)  involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft,"  after  ••moneury  in- 
strumenu,": 

(B)  by  striking  "which  In  any  way  or  de- 
gree affects  intersute  or  foreign  com- 
merce,'"; and 

(C)  by  inserting  "which  in  any  way  or  de- 
gree affecu  intersute  or  foreign  commerce" 
after  "(A)  a  transaction":  and 

(2)  in  paragraph  (3),  by  inserting  "use  of  a 
safe  deposit  box,"  before  "or  any  other  pay- 
ment". 

(b)  SECTION  1957.— Section  1957(f)(1)  of  title 
18,  United  Sutes  Code,  is  amended  by  insert- 
ing ",  including  any  transaction  that  would 
be  a  financial  transaction  under  section 
1956(c)(4KB)  of  this  title,"  before  "but  such 
term  does  not  include". 

SEC.  I04S.  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(BHl)  of  Utle  18.  United 
Sutes  Code,  is  amended  by  striking  '•or 
1344  •  and  Inserting  •1344.  1956.  1957,  or  chap- 
ter 53  of  tlUe  31". 

SEC.     lOM.    AWARDS     IN    MONEY    LAUNDERING 
CASES. 

Section  524(0(1  )(B)  of  Utle  28.  United 
Sutes  Code,  is  amended  by  inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections  5313 
and  5324  of  title  31,  and  section  60S0I  of  title 
26,  United  SUtes  Code"  after  ••criminal  drug 
laws  of  the  United  Sutes^^. 
SEC.  IMI.  PENALTY  FOR  MONEY  LAUNDERING 
CONSPIRACIES, 

Section  1956  of  title  18.  United  SUtes  Code, 
is  amended  by  Inserting  at  the  end  the  fol- 
lowing new  subsection: 
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••(g)  Any  person  who  conspires  to  commit 
any  offense  defined  in  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  as 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

SEC.  loss.  TECHNICAL  AND  CONFORMING 
AMENDMENTS  TO  MONEY  LAUNDER- 
ING PROVISION. 

(a)  TRANSPORTA'noN.— Subsections  (a)(2) 
and  (b)  of  section  1956  of  title  18,  United 
Sutes  Code,  are  amended  by  striking  •'trans- 
porution"  each  time  such  term  appears  and 
inserting  ••transporution,  transmission,  or 
transfer". 

(b)  Technical  correction.— Section 
1956(a)(3)  of  title  18,  United  Sutes  Code,  is 
amended  by  striking  "represented  by  a  law 
enforcement  officer"  and  inserting  ••rep- 
resented". 

SEC,  lOU,  PRECLUSION  OF  NOTICE  TO  POSSIBLE 
SUSPECTS  OF  EXISTENCE  OF  A 
GRAND  JURY  SUBPOENA  FOR  BANK 
RECORD8  IN  MONEY  LAUNDERING 
AND  CONTROLLED  SUBSTANCE  IN- 
VE8TIGA-nON& 

Section  1120(b)(1)(A)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
3420<b)(l)(A))  is  amended  by  inserting  before 
the  semicolon  ••or  crime  involving  a  viola- 
tion of  the  Controlled  Subsunce  Act,  the 
Controlled  Subsunces  Import  and  Export 
Act,  section  1956  or  1957  of  title  18,  sections 
5313,  5316  and  5324  of  title  31,  or  section  60S0I 
of  title  26.  United  SUtes  Code^'. 

SEC.  lOM.  DEFINITION  OF  PROPERTY  FOR  CiUMI- 
NAL  FORFEITURE. 

Section  982(b)(l>(A)  of  title  18.  United 
Sutes  Code,  is  amended  by  striking  ••(c)" 
and  inserting  ••(b),  (c),". 

SEC.  lOU.  EXPANSION  OF  MONEY  LAUNDERING 
AND  FORFEfTURE  LAWS  TO  COVER 
PROCEEDS  OF  CERTAIN  FOREIGN 
CRIMES. 

(a)  Ln  GENERAL.— Sections  981(a)(1)(B)  and 
1956(c)(7)(B)  of  title  18.  United  Sutes  Code, 
are  amended  by— 

(1)  inserting  ""(i)"'  after  "against  a  foreign 
nation  involving";  and 

(2)  inserting  ••(li)  kidnaping,  robbery,  or 
extortion,  or  (ill)  fraud,  or  any  scheme  or  at- 
tempt to  defraud,  by  or  against  a  foreign 
bank  (as  defined  in  paragraph  7  of  section 
Kb)  of  the  International  Banking  Act  of 
1978^  after  ••Controlled  Subsunces  Act)". 

(b)  RETROAcmvE  APPLICATION.— All  amend- 
menu  to  the  civil  forfeiture  sutute,  section 
961  of  title  18,  United  Sutes  Code,  made  by 
this  section  and  elsewhere  in  this  Act  shall 
apply  retroactively. 

SEC.  1060.  ELDHNAHON  of  RESTRICTION  ON 
DISPOSAL  OF  JUDICIALLY  FOR- 
FEITED ntOPERTY  BY  THE  DEPART- 
MENT OF  THE  TREASURY  AND  THE 
POSTAL  SERVICE. 

Section  9ei(e)  of  title  18,  United  Sutes 
Code,  is  amended  by  striking  •The  authority 
granted  to  the  Secreury  of  the  Treasury  and 
the  Posul  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that  has 
been  administratively  forfeited.". 

SEC.  1057.  NEW  MONEY  LAUNDERING  PREDICATE 
OFFENSES. 

Section  1956(c)(7)(D)  of  title  18,  United 
Sutes  Code,  is  amended — 

(1)  by  striking  "•or"  before  ••section  16": 

(2)  by  inserting  "section  1708  (theft  from 
the  mail),"  before  "section  2113";  and 

(3)  by  inserting  before  the  semicolon;  ", 
any  felony  violation  of  section  9(c)  of  the 
Food  Sump  Act  of  1977  (relating  to  food 
sump  fraud)  involving  a  quantity  of  coupons 
having  a  value  of  not  less  than  S5,000,  or  any 
felony  violation  of  the  Foreign  Corrupt  Prac- 
tices Act". 


SEC.  loss,  AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

(a)  TrrLE  31.— Title  31,  United  Sutes  Code, 
is  amended— 

(1)  in  section  5324,  by  inserting  ••,  section 
5325,  or  the  regulations  issued  thereunder^' 
after  "section  5313(a)"  each  place  such  term 
appears; 

(2)  in  section  5321(a)(5)(A),  by  inserting  "or 
any  person  willfully  causing"  after  ••will- 
fully violates". 

(b)  Federal  Deposff  Lvsurance  Act.— Sec- 
tion 21(J)(1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829b(J)<l))  is  amended  by  in- 
serting ",  or  any  person  who  willfully  causes 
such  a  violation,"  after  "gross  negligence 
violates". 

(c)  Recordkeeping.— Public  Law  91-508  (12 
U.S.C.  1951  et  seq.)  is  amended— 

(1)  in  section  125(a).  by  inserting  "or  any 
person  willfully  causing  a  violation  of  the 
regulation,"  after  "applies,";  and 

(2)  in  section  127.  by  inserting  •,  or  will- 
fully causes  a  violation  or*  after  "Whoever 
willfully  violates". 

Subtitle  D— Reporto  and  MisceUaoeous 
SEC.  1001.  STUDY  AND  REPORT  ON  REMBURaNG 
FINANCIAL  mSTITUTIONS  AND  OTH- 
ERS    FOR     PROVIDING     FINANCIAL 
RECORDS. 

(a)  Study  Recjuired.— The  Attorney  Gen- 
eral, in  consulUtion  with  the  Secreury  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  other  appro- 
priate banking  regulatory  agencies,  shall 
conduct  a  study  of  the  effect  of  amending  the 
Right  to  Financial  Privacy  Act  by  allowing 
reimbursement  to  financial  institutions  for 
assembling  or  providing  financial  records  on 
corporations  and  other  entities  not  currently 
covered  under  section  1115(a)  of  such  Act  (12 
U.S.C.  3415).  The  study  shall  also  include 
analysis  of  the  effect  of  allowing  nondeposi- 
tory  licensed  transmitters  of  funds  to  be  re- 
imbursed to  the  same  extent  as  financial  in- 
stitutions under  that  section. 

(b)  Report.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  submit 
a  report  to  the  Congress  on  the  resulu  of  the 
study  conducted  pursuant  to  subsection  (a). 
SEC,  lOOS.  REPORTS  OF  INFORMA'nON  REGARD- 
ING SAFETY  AND  SOUNDNESS  OF  DE- 
POSITORY INSTITUTIONS. 

(a)  Reports  to  appropriate  Federal 
Banking  Agencies.— 

(1)  Lv  general.— The  Attorney  General,  the 
Secretary  of  the  Treasury,  and  the  head  of 
any  other  agency  or  instrumenulity  of  the 
United  Sutes  shall  report  to  the  appropriate 
Federal  banking  agency  any  information  re- 
garding any  matter  that  could  have  a  signifi- 
cant effect  on  the  safety  or  soundness  of  any 
depository  institution  doing  business  in  the 
United  SUtes. 

(2)  Exceptions.— 

(A)  Intelligence  information.— 
(1)  Ln  general.— The  Director  of  Central 
Intelligence  shall  report  to  the  Attorney 
General  or  the  Secreury  of  the  Treasury  any 
intelligence  information  that  would  other- 
wise be  reported  to  an  appropriate  Federal 
banking  agency  pursuant  to  paragraph  (1). 
After  consulUtion  with  the  Director  of 
Central  Intelligence,  the  Attorney  C^eneral 
or  the  Secreury  of  the  Treasury  shall  report 
the  Intelligence  information  io  the  appro- 
priate Federal  banking  agency. 

••(ii)  Procedures  for  receipt  of  intel- 
ugence  information.— Each  appropriate 
Federal  banking  agency,  in  consulUtion 
with  the  Director  of  Central  Intelligence, 
shall  esublish  procedures  for  the  receipt  of 
intelligence  information  that  are  adequate 
to  protect  the  intelligence  in  formation. 


(B)  CRLMINAL  IN'\'ES'nGATlON8,  SAFETY  OF 
GOVERNMENT  INVESTIGATOR,  INFORMANTS.  AND 

WITNESSES.— If  the  Attorney  CJeneral  or  his 
designee  determines  that  the  reporting  of  a 
particular  item  of  information  pursuant  to 
paragraph  (I)  might  Jeopardize  a  pending 
criminal  investigation  or  the  safety  of  Gov- 
ernment investigators,  informanu,  or  wit- 
nesses, the  Attorney  General  shall— 

(i)  provide  the  appropriate  Federal  banking 
agency  a  description  of  the  information  that 
is  as  specific  as  possible  without  jeopardizing 
the  investigation  or  the  safety  of  the  Inves- 
tigators, Informants,  or  witnesses:  and 

(11)  permit  a  full  review  of  the  Information 
by  the  Federal  banking  agency  at  a  location 
and  under  procedures  that  the  Attorney  Gen- 
eral determines  will  ensure  the  effective  pro- 
tection of  the  information  while  permitting 
the  Federal  banking  agency  to  ensure  the 
safety  and  soundness  of  any  depository  insti- 
tution. 

(C)  Grand  jury  lvvestigations;  criminal 
PROCEDURE.— Paragraph  (1)  shall  not— 

(1)  apply  to  the  receipt  of  information  by 
an  agency  or  Instrumentality  in  connection 
with  a  pending  grand  jury  investigation;  or 

(ii)  be  construed  to  require  disclosure  of  in- 
formation prohibited  by  rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Procedures  for  Receipt  of  Reports.— 

(1)  In  general.— Within  90  days  after  the 
date  of  enactment  of  this  Act,  each  appro- 
priate Federal  banking  agency  shall  esub- 
lish procedures  for  receipt  of  a  report  by  an 
agency  or  instrumenulity  made  in  accord- 
ance with  subsection  (a)(1).  The  procedures 
esubllshed  in  accordance  with  this  sub- 
section shall  ensure  adequate  protection  of 
information  conuined  in  a  report,  including 
access  control  and  information  accounubil- 
ity. 

(2)  Procedures  related  to  each  report.— 
Upon  receipt  of  a  report  in  accordance  with 
subsection  (a)(1),  the  appropriate  Federal 
banking  agency  shall— 

(A)  consult  with  the  agency  or  instrumen- 
ulity that  furnished  the  report  regarding 
the  adequacy  of  the  procedures  esubllshed 
pursuant  to  paragraph  (1),  and 

(B)  adjust  the  procedures  to  ensure  ade- 
quate protection  of  the  information  con- 
uined in  the  report.- 

(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency"  and  •depository  institution" 
have  the  same  meanings  as  in  section  8  of 
the  Federal  Deposit  Insurance  Act. 

SEC.  1063.  IMMUNmr. 

Section  6001(1)  of  title  18,  United  Sutes 
Code,  Is  amended  by  inserting  "the  Board  of 
Governors  of  the  Federal  Reserve  System," 
after  ""the  Atomic  Energy  Commission,". 
SEC.  1064.  INTERAGENCY  INFORMA'nON  SHAR- 
ING. 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(t)  AGE.\ciEs  May  Share  INFORMA'nON 
Wftholt  Waiving  Privileoe.— 

"(1)  In  general.— a  covered  agency  does 
not  waive  any  privilege  applicable  to  any  in- 
formation by  transferring  that  information 
to  or  permitting  that  information  to  be  used 
by- 

"(A)  any  other  covered  agency,  in  any  ca- 
pacity; or 

"(B)  any  other  agency  of  the  Federal  Gov- 
ernment (as  defined  in  section  6  of  title  18. 
United  Sutes  Code). 

"(2)  DEFiNmoNS.- For  purposes  of  this  sub- 
section: 

"(A)  Covered  agency.— The  term  'covered 
agency'  means  any  of  the  following: 
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••(1)  Any  appropriate  Federal  banking  agen- 
cy. 

"(11)  The  Resolution  Trust  Corporation. 

"(Ill)  The  Farm  Credit  Administration. 
•(Iv)  The  Farm  Credit  System  Insurance 
Corporation. 

"(V)  The  National  Credit  Union  Adminis- 
tration. 

"(B)  Privilege.— The  term  •privilege'  in- 
cludes any  work-product,  attorney-client,  or 
other  privilege  recognized  under  Federal  or 
State  law. 

"(3)  Rule  of  construction.— Paragraph  d) 
shall  not  be  construed  as  Implying  that  any 
person  waives  any  privilege  applicable  to 
any  information  because  paragraph  d)  does 
not  apply  to  the  transfer  or  use  of  that  infor- 
mation.". 

SEC.  1065.  ADDITIONAL  DEFINITIONS. 

(a)  CERCLA  A.mendme.nts— Section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(39)  The  term  municipal  solid  waste" 
means  all  waste  materials  generated  by 
households,  including  single  and  multiple 
residences,  hotels  and  motels,  and  office 
buildings.  The  term  also  includes  trash  gen- 
erated by  commercial,  institutional,  and  In- 
dustrial sources  when  the  physical  and 
chemical  state,  composition,  and  toxicity  of 
such  materials  are  essentially  the  same  as 
waste  normally  generated  by  households,  or 
when  such  waste  materials,  regardless  of 
when  generated,  would  be  considered  condi- 
tionally exempt  generator  waste  under  sec- 
tion 3001(d)  of  the  Solid  Waste  Disposal  Act 
because  it  was  generated  in  a  total  quantity 
of  100  kilograms  or  less  during  a  calendar 
month.  The  term  municipal  solid  waste'  in- 
cludes all  constituent  components  of  munici- 
pal solid  waste.  Including  constituent  com- 
ponents that  may  be  deemed  hazardous  sub- 
sunces  under  this  Act  when  they  exist  apart 
from  municipal  solid  waste.  Examples  of  mu- 
nicipal solid  waste  include  food  and  yard 
waste,  paper,  clothing,  appliances,  consumer 
product  packaging,  disposable  diapers,  office 
supplies,  cosmetics,  glass  and  metal  food 
containers,  and  household  hazardous  waste 
(such  as  painting,  cleaning,  gardening,  and 
automotive  supplies).  The  term  'municipal 
solid  waste'  does  not  Include  combustion  ash 
generated  by  resource  recovery  facilities  or 
municipal  incinerators,  or  waste  from  manu- 
facturing or  processing  (including  pollution 
control)  operations  not  essentially  the  same 
as  waste  normally  generated  by  households. 

"(40)  The  term  sewage  sludge'  refers  to 
any  solid,  semisolid,  or  liquid  residue  re- 
moved during  the  treatment  of  municipal 
waste  water,  domestic  sewage,  or  other 
waste  waters  at  or  by  a  publicly-owned 
treatment  works,  subject  to  the  limitations 
of  section  1 13(  m  I  of  this  Act. 

"(41)  The  term  municipality'  means  any 
political  subdivision  of  a  Sute  and  may  in- 
clude cities,  counties,  towns,  townships,  bor- 
oughs, parishes,  school  districts,  sanitation 
districts,  water  districts,  and  other  local 
governmental  entitles.  The  term  also  In- 
cludes any  natural  person  acting  in  his  or 
her  official  capacity  as  an  official,  employee, 
or  agent  of  a  municipality.". 

(b)  Contribution  actions:  Right-Of- 
Way.— Section  113  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1960  Is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(m)  Contribution  actions  for  Municipal 
Solid  Waste  and  Sewage  Sludge.- No  mu- 
nicipality or  other  person  shall  be  liable  to 


any  person  other  than  the  United  States  for 
claims  of  contribution  under  this  section  or 
for  other  response  costs  or  damages  under 
this  Act  for  acts  or  omissions  related  to  the 
generation,  transportation,  or  arrangement 
for  the  transportation,  treatment,  or  dis- 
posal of  municipal  solid  waste  or  sewage 
sludge. 

"(n)  Public  Right-Of-Way.— !«•  no  event 
shall  a  municipality  incur  liability  under 
this  Act  for  the  acts  of  owning  or  mainuiin- 
ing  a  public  right-of-way  over  which  hazard- 
ous substances  are  transported,  or  of  grant- 
ing a  business  license  to  a  private  party  for 
the  transportation,  treatment,  or  disposal  of 
municipal  solid  waste  or  sewage  sludge.  For 
the  purposes  of  this  subsection,  "public  right- 
of-way'  includes,  but  is  not  limited  to.  roads, 
streets,  flood  control  channels,  or  other  pub- 
lic transportation  routes,  and  pipelines  used 
as  a  conduit  for  sewage  or  other  liquid  or 
semiliquid  discharges.  ". 

(c)  Settlements:  Future  Disposal  Prac- 
tices.—Section  122  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

'(n)  Settlements  for  Generators  and 
Transporters  of  Municipal  Soud  Waste 
or  Sewage  Sludge.— 

"(1)  Eligible  persons.- This  subsection 
applies  to  any  person  against  whom  an  ad- 
ministrative or  judicial  action  is  brought,  or 
to  whom  notice  is  given  of  potential  liability 
under  this  Act,  for  acts  or  omissions  related 
to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge. 

"(2)  Offer  of  settlements:  morato- 
rium.—Eligible  persons  under  this  subsection 
may  offer  to  settle  their  potential  liability 
with  the  President  by  stating  in  writing 
their  ability  and  willingness  to  settle  their 
potential  liability  in  accordance  with  this 
subsection.  Upon  receipt  of  such  offer  to  set- 
tle, neither  the  President  nor  any  other 
party  shall  take  further  administrative  or 
judicial  action  against  the  eligible  person  for 
relevant  acts  or  omissions  addressed  In  the 
settlement  offer. 

"(3)  Timing —Eligible  persons  may  tender 
offers  under  this  subsection  within^lSO  days 
after  receiving  a  notice  of  potentiariiabllity 
or  becoming  subject  to  administrative  or  ju- 
dicial action,  or  within  180  days  after  a 
record  of  decision  is  issued  for  the  portion  of 
the  response  action  that  is  the  subject  of  the 
person's  settlement  offer,  whichever  is  later. 
If  the  President  notifies  an  eligible  person 
that  he  or  she  may  be  a  potentially  respon- 
sible party,  no  further  administrative  or  ju- 
dicial action  may  be  taken  by  any  party  for 
120  days  against  such  person. 

"(4)  Expedited  final  settlement.- The 
President  shall  make  every  effort  to  reach 
final  settlements  as  promptly  as  possible 
under  this  subsection  and  such  settlements 
shall— 

"(A)  allocate  to  all  acts  or  omissions  relat- 
ed to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge  that  may  create  liability 
under  this  Act  a  total  of  no  more  than  4  per- 
cent of  the  total  response  costs:  Provided, 
however.  That  the  President  shall  reduce  this 
percentage  when  the  presence  of  municipal 
solid  waste  or  sewage  sludge  is  not  signifi- 
cant at  the  facility: 

"(B)  require  an  eligible  person  under  this 
subsection  to  pay  only  for  his  or  her  equi- 
table share  of  the  maximum  4  percent  por- 
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tion  of  response  costs  described 
graph  (A): 

"(C)  limit  an  eligible  person's  paymenu 
based  on  such  person's  inability  to  pay; 

••(D)  permit  an  eligible  person  to  provide 
services  in  lieu  of  money  and  to  be  credited 
at  market  rates  for  such  services; 

••(E)  consider  the  degree  to  which  a  pub- 
licly owned  treatment  works  has  promoted 
the  beneficial  reuse  of  sewage  sludge  through 
land  application  when  the  basis  of  liability 
arises  from  acts  or  omissions  related  to  sew- 
age sludge  taken  36  months  after  the  date  of 
enactment  of  this  Act  or  thereafter;  and 

••(F)  be  reached  even  in  the  event  that  an 
eligible  person  may  be  liable  under  sections 
107(a)(1)  or  107(a)(2)  of  this  Act  or  for  acts  or 
omissions  related  to  substances  other  than 
municipal  solid  waste  or  sewage  sludge. 

••(5)  Co\'ENant  not  to  sue.— The  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  this 
subsection  unless  such  a  covenant  would  be 
inconsistent  with  the  public  interest  as  de- 
termined under  subsection  (f)  of  this  section. 

••(6)  Effect  of  agreement.— a  person  that 
has  resolved  his  or  her  liability  to  the  United 
States  under  this  subsection  shall  not  be  lia- 
ble for  claims  of  contribution  or  for  other  re- 
sponse costs  or  damages  under  this  Act  re- 
garding matters  addressed  in  the  settlement. 
Such  settlement  does  not  discharge  any  of 
the  other  potentially  responsible  parties  un- 
less its  terms  so  provide,  but  it  reduces  the 
potential  liability  of  the  others  by  the 
amount  of  the  settlement. 

••(7)  De  minimis  settlements— Nothing  in 
this  subsection  shall  alter  or  diminish  a  per- 
son's right  or  ability  to  reach  a  settlement 
with  the  President  under  subsection  (g)  of 
this  section. 

•(0)  FiTURE  Disposal  Practices.— Eligible 
persons  may  assert  the  provisions  of  section 
122(n)  regarding  acts  or  omissions  taken  36 
months  after  the  date  of  enactment  of  this 
Act  or  thereafter  only  under  the  following 
circumstances: 

••(1)  if  the  acts  or  omissions  relate  to  mu- 
nicipal solid  waste  and  the  eligible  person  Is 
a  municipality,  a  qualified  household  hazard- 
ous waste  collection  program  must  have 
been  operating  while  the  relevant  acts  or 
omissions  took  place;  or 

••(2)  if  the  acts  or  omissions  relate  to  sew- 
age sludge  and  the  eligible  person  is  an  oper- 
ator of  a  publicly  owned  treatment  works,  a 
qualified  publicly  owned  treatment  works 
must  have  been  operating  while  the  relevant 
acts  or  omissions  took  place. 

"(3)  The  term  •qualified  household  hazard- 
ous waste  collection  program'  means  a  pro- 
gram that  includes— 

'•(A)  at  least  semiannual,  well-publicized 
collections  at  conveniently  located  collec- 
tion points  with  an  Intended  goal  of  partici- 
pation by  ten  percent  of  community  house- 
holds; 

••(B)  a  public  education  program  that  iden- 
tifies both  hazardous  household  products  and 
safer  substitutes  (source  reduction); 

••(C)  efforts  to  collect  hazardous  waste 
from  conditionally  exempt  generators  under 
section  3001(d)  of  the  Solid  Waste  Disposal 
Act  (because  they  generated  a  total  quantity 
of  100  kilograms  or  less  during  a  calendar 
month),  with  an  Intended  goal  of  collecting 
wastes  from  twenty  percent  of  such  genera- 
tors doing  business  within  the  jurisdiction  of 
the  municipality;  and 

••(D)  a  comprehensive  plan,  which  may  in- 
clude regional  compacts  or  joint  ventures, 
that  outlines  how  the  program  will  be  ac- 
complished. 


"(4)  A  person  that  operates  a  'qualifled 
household  hazardous  waste  collection  pro- 
gram^  and  collects  hazardous  waste  from 
conditionally  exempt  generators  under  sec- 
tion 3001(d)  of  the  Solid  Waste  Disposal  Act 
must  dispose  of  such  waste  at  a  hazardous 
waste  treatment,  storage  or  disposal  facility 
with  a  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6925).  but  such 
person  is  otherwise  deemed  to  be  handling 
only  household  waste  under  the  Solid  Waste 
Disposal  Act  when  it  operates  a  qualifled 
household  hazardous  waste  collection  pro- 
gram. 

••(5)  Nothing  in  this  Act  shall  prohibit  a 
municipality  trom  charging  fees  to  persons 
whose  waste  is  accepted  during  household 
hazardous  waste  collections,  or  shall  pro- 
hibit a  municipality  from  refusing  to  accept 
waste  that  the  municipality  believes  is  being 
disposed  of  in  violation  of  the  Solid  Waste 
Disposal  Act. 

"(6)  The  term  "qualified  publicly  owned 
treatment  works'  means  a  publicly  owned 
treatment  works  that  complies  with  section 
405  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1345). 

••(7)  The  President  may  determine  that  a 
household  hazardous  waste  collection  pro- 
gram or  a  publicly  owned  treatment  works  is 
not  qualifled  under  this  subsection.  Minor 
instances  of  noncompliance  that  are  not  en- 
vironmentally significant  do  not  render  a 
household  hazardous  waste  collection  pro- 
gram or  publicly  owned  treatment  works  un- 
qualified under  this  subsection. 

••(8)  If  the  President  determines  that  a 
household  hazardous  waste  collection  pro- 
gram is  not  qualifled.  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  apply, 
but  only  with  regard  to  the  municipal  solid 
waste  disposed  of  during  the  period  of  dis- 
qualification. 

••(9)  If  a  municipality  is  notified  by  the 
President  or  by  a  State  with  a  program  ap- 
proved under  section  402(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1342(b))  that  its  publicly  owned  treatment 
works  is  not  In  compliance  with  the  require- 
ments of  paragraph  (6)  of  this  subsection, 
and  if  such  noncompliance  is  not  remedied 
within  twelve  months,  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  apply, 
but  only  with  regard  to  the  sewage  sludge 
generated  or  disposed  of  during  the  period  of 
noncompliance. ". 

(d)  Amount  of  Hazardous  Waste.— Sec- 
tion 122(g)(lKA)(i)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  19B0  is  amended  by  inserting 
the  following  sentence  at  the  end  thereof: 
•'The  amount  of  hazardous  substances  in  mu- 
nicipal solid  waste  and  sewage  sludge  shall 
refer  to  the  quantity  of  hazardous  substances 
which  are  constituents  within  municipal 
solid  waste  and  sewage  sludge,  not  the  over- 
all quantity  of  municipal  solid  waste  and 
sewage  sludge.". 

(e)  Construction.— Nothing  in  this  section 
shall  modify  the  meaning  or  interpretation 
of  the  Solid  Waste  Disposal  Act. 

(f)  Appucability.- The  amendments  to  the 
Comprehensive  Environmental  '  Response. 
Compensation,  and  Liability  Act  of  1980 
made  by  this  section  shall  apply  to  each  mu- 
nicipality and  other  person  against  whom 
administrative  or  judicial  action  has  been 
commenced  before  the  effective  date  of  this 
Act.  unless  a  final  court  judgment  has  been 
rendered  against  such  municipality  or  other 
person  or  final  court  approval  of  a  settle- 
ment agreement  Including  such  municipality 


or  other  person  as  a  party  has  been  granted. 
If  a  final  court  judgrnent  has  been  rendered 
or  court-approved  settlement  agreement  has 
been  reached  that  does  not  resolve  all  con- 
tested Issues,  such  amendments  shall  apply 
to  all  contested  issues  not  expressly  resolved 
by  such  court  judgment  or  settlement  agree- 
ment. 
Subtitle  E— Counterfeit  DeterreBce  Act  of 
19M 
SEC.  1071.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coun- 
terfeit Deterrence  Act  of  1992  ". 

SEC.  107S.  INCREASE  IN  PENALTIES. 

Section  474  of  title  18,  United  States  Code, 
Is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"  the 
first  time  It  appears; 

(2)  by  striking  '•United  States;  or"  at  the 
end  of  the  sixth  undesignated  paragraph  and 
Inserting  "United  States—"; 

(3)  by  striking  the  seventh  undesignated 
paragraph; 

(4)  by  amending  the  last  undesignated 
paragraph  to  read  as  follows: 

"Shall  be  fined  not  more  than  $50,000  for 
each  violation,  or  imprisoned  not  more  than 
20  years,  or  both.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  terms 
■plate",  •stone',  'thing',  or  •other  thing'  in- 
cludes any  electronic  method  used  for  the  ac- 
quisition, recording,  retrieval,  transmission, 
or  reproduction  of  any  obligation  or  other 
security,  unless  such  use  Is  authorized  by  the 
Secretary  of  the  Treasury.  The  Secretary 
shall  establish  a  system  (pursuant  to  section 
504)  to  ensure  that  the  legitimate  use  of  such 
electronic  methods  and  retention  of  such  re- 
productions by  businesses,  hobbyists,  press 
and  others  shall  not  be  unduly  restricted,". 

SEC  1073.  DETERRENTS  TO  COUNTERFETTINa 

(a)  In  General.— Chapter  25  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  474  the  following  new  section: 
"i  474A.  Deterrents  to  counterfeitinc  of  obli- 
gations and  aecuritiea 

•'(a)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  paper  has  been 
adopted  by  the  Secretary  of  the  Treasury  for 
the  obligations  and  other  securities  of  the 
United  States,  any  similar  paper  adapted  to 
the  making  of  any  such  obligation  or  other 
security,  except  under  the  authority  of  the 
Secretary  of  the  Treasury,  shall  be  fined  not 
more  than  SSO,O0O  or  Imprisoned  not  more 
than  ao  years,  or  both. 

"(b)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  counterfeit  deterrent 
has  been  adopted  by  the  Secretary  of  the 
Treasury  for  the  obligations  and  other  secu- 
rities of  the  United  States  by  publication  in 
the  Federal  Register,  any  essentially  iden- 
tical feature  or  device  adapted  to  the  mak- 
ing of  any  such  obligation  or  security,  except 
under  the  authority  of  the  Secretary  of  the 
Treasury,  shall  be  fined  not  more  than 
S50,000  for  each  violation,  or  imprisoned  not 
more  than  20  years,  or  both. 

"(c)  As  used  in  this  section — 

"(1)  the  term  'distinctive  pai>er'  Includes 
any  distinctive  medium  of  which  currency  Is 
made,  whether  of  wood  pulp,  ng,  plastic  sub- 
strate, or  other  natural  or  artificial  fibers  or 
materials;  and 

"(2)  the  term  'distinctive  counterfeit  de- 
terrent' Includes  any  Ink,  watermark,  seal, 
security  thread,  optically  variable  device,  or 
other  feature  or  device; 

'•(A)  In  which  the  United  States  has  an  ex- 
clusive property  Interest;  or 

"(B)  which  Is  not  otherwise  In  conimercial 
use  or  in  the  public  domain  and  which  the 


Secretary  designates  as  being  necessary  In 
preventing  the  counterfeiting  of  obligations 
or  other  securities  of  the  United  Stotes.". 

(b)  Chapter  Analysis.- The  chapter  anal- 
ysis for  chapter  25  of  title  18,  United  States 
Code,  Is  amended  by  adding  after  the  Item 
for  section  474  the  following: 
"474A.  Deterrents  to  counterfeiting  of  obli- 
gations and  securities.". 

SEC.  IV74.  RsraoDucnoNS  OF  anmiMCY. 

Section  504  of  title  18,  United  States  Code. 
Is  amended— 

(1)  In  paragraph  (1)(D),  by  striking  the 
comma  at  the  end  thereof  and  inserting  a  pe- 
riod; 

(2)  In  paragraph  (1),  by  striking  "for  phila- 
telic" trom  the  text  following  subparagraph 
(D)  and  all  that  follows  through  "albums)."; 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  Inserting  after  paragraph  (1) 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
permit  the  reproduction  of  Illustrations  of 
obligations  or  other  securities,  by  or  through 
electronic  methods  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  repro- 
duction of  any  obligation  or  other  security, 
unless  such  use  is  authorized  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  shall 
establish  a  system  to  ensure  that  the  legiti- 
mate use  of  such  electronic  methods  and  re- 
tention of  such  reproductions  by  businesses, 
hobbyists,  press  or  others  shall  not  be  un- 
duly restricted.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"but  not  for  advertising  purposes  except 
philatelic  advertising,". 


DOLE  AMENDMENT  NO.  2438 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  2733.  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  Congress 
needs  to  act  Inmiedlately  to  forestall  a  pos- 
sible railroad  strike  to  occur  at  midnight, 
tonight,  since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the  country, 
and  congressional  action  could  prevent  that 
economic  damag-e. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2439 

Mr.  CHAFEE  (for  himself,  Mr.  Do- 
MENici,  and  Mr.  Durenberger)  pro- 
posed an  amendment  to  amendment 
No.  2437  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Rieole  to  the  bill  S. 
2733,  supra,  as  follows: 

Beginning  on  page  262,  line  14.  strike  all 
through  page  273,  line  20. 


DODD  (AND  BOND)  AMENDMENT 
NO.  2440 

Mr.  DODD  (for  himself  and  Mr.  Bond) 
proposed  an  amendment  to  amendment 
No.  2437  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  RiBGLE  to  the  bill  S. 
2733.  supra,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  title: 

TITLE  — LIMITKD  PARTNERSHIP 

ROLLUP  REFORM 
SEC 01.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Limited 
Partnership  RoUup  Reform  Act  of  19S2". 
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a»c. at.  REVISION  or  proxy  aouciTATioN 

RULES  WITH  RESPECT  TO  UMfTBD 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  AMENDMENT.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  19M  (15  U.8.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(h)  Proxy  Solicitations  and  Tender  Of- 
fers IN  Connection  With  Limited  Partner- 
ship RoLLUP  Transactions.— 

'•(1)  Proxy  rules  to  contain  special  pro- 
visioNS.- It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  roUup 
transaction,  or  to  make  any  lender  offer  in 
furtherance  of  a  limited  partnership  roUup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorisations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination,  except  that 
nothing  in  this  subparagraph  shall  be  con- 
strued to  limit  the  application  of  any  provi- 
sion of  this  title  prohibiting,  or  reasonably 
designed  to  prevent,  fraudulent,  deceptive,  or 
manipulative  acts  or  practices  under  this 
title: 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify: 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  transaction— 

••(i)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 
approve  or  disapprove  the  proposed  trans- 
action: or 

••(11)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion: 

••(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to— 

••(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships: 

"(11)  the  conflicts  of  Interest,  if  any.  of  the 
general  partner: 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
Issued  in  the  limited  partnership  rollup 
transaction: 

••(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  Interests  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction: 

••(V)  the  differing  risks  and  effects  of  the 
transaction  for  Investors  in  different  limited 
partnershipa  proposed  to  be  included,  and  the 


risks  and  effects  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships: 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  Is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation: 

'•(vii)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemplated  relationships  between  the 
party,  or  any  of  its  affiliates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report: 
and 

••(vlii)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission: 

•■(E)  provide  that  any  soliciution  or  offer- 
ing period  with  respect  to  any  proxy  soliciu- 
tion. tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law:  and 

••(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the 
matters  referred  to  in  clauses  (1)  through 
(vil)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

••(2)  Exemptions.- The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or,  from  the 
definition  contained  In  paragraph  (4). 

••(3)  Effect  on  commission  authority. — 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  trom  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

'•(4)  Definttion.- As  used  in  this  sub- 
section the  term  •limited  t>artnershlp  rollup 
transaction'  means  a  transaction  involving— 

•'(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  indirectly, 
in  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action— 

••(i)  in  which— 

■•(I)  the  Investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary I.  1991,  by  the  Commission  under  section 
llA:  and 


•'(II)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1.  1991.  by  the 
Commission  under  section  llA: 

"(11)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction: 

••(ill)  In  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933: 

••(iv)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives:  or 

•'(V)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue:  or 

••(B)  the  reorganization  of  a  single  limited 
partnership  In  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and— 

••(i)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1.  1991.  by 
the  Commission  under  section  llA: 

"(11)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1.  1961.  by  the  Commission  under  sec- 
tion UA: 

••(ill)  the  Issuer  is  required  to  register  or 
report  under  section  12.  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933: 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives:  and 

"(V)  Investors  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  Issue. 

"(5)  E^XCLUSION.- For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  include  a  transaction  that 
involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  regulations.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act.,  conduct  rulemaking  pro- 
ceedlngrs  and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended  by 
subsection  (a). 

SEC. •*.  RULES  OF  FAIR  PRACTICE  IN  ROU^ 

UP  TRANSACTIONS. 

(a)  Registered  SBCURmEs  AssociA-noN 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6).  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including— 


"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

••(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

••(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

••(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  •dissent- 
ing limited  partner*  means  a  holder  of  a  ben- 
eficial interest  In  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  Standards  of  Na-honal  Secu- 
RrriEs  Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'•(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  section  14(h)(4)).  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners.  Including — 

••(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners: 

••(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

••(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

••(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  •dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial Interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  automated  Quotation 
Systems.— Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated Interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)).  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including— 


'•(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  tarotect  dissenting 
limited  partners: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eflclal  interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  Is  outstanding.". 

(d)  Effect  on  Existing  Authority.- The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934,  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  Imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  scheduled 
before  the  Subconunittee  on  Public 
Lands,  National  Parks  and  Forests  on 
S.  2101,  to  designate  the  Lower  Salmon 
as  wild  and  scenic  and  S.  2572,  the  Ar- 
kansas-Idaho Land  Exchange  Act. 

The  hearing  will  take  place  Tuesday, 
July  14.  1992.  beginning  at  9  a.m.  and 
concluding  at  approximately  4:30  p.m. 
Testimony  will  be  received  on  S.  2101 
(Lower  Salmon)  trom  approximately  9 
a.m.  to  11:30  a.m.,  and  on  S.  2572  (Ar- 
kansas-Idaho Land  Exchange)  trom  1:30 
p.m.  to  4:30  p.m.  The  hearing  will  be 
held  at  the  Lewis  and  Clark  State  Col- 
lege Administration  Building  Audito- 
rium, 8th  and  6th  Avenues,  Lewiston, 
ID. 

Individuals  who  would  like  to  make  a 
brief  oral  statement  of  no  more  than  3 
minutes  in  support  of,  or  in  opposition 
to,  these  measures,  should  contact 
Cindi  Mader  in  Senator  Craig's  Lewis- 
ton  office  at  (208)  743-0792  or  Sandy 
Patano  in  Senator  Craig's  Coeur 
d'Alene  office  at  (208)  667-6130,  no  later 
than  5  p.m.  on  July  3,  1992. 

Although  the  subcommittee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 


mits, it  may  not  be  possible  to  hear 
trom  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  to  be  submitted  for  the 
record.  Comments  for  the  record  may 
be  brought  to  the  hearing  or  submitted 
to  the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests,  room  3M 
of  the  Dirksen  Senate  Office  Building, 
Washington,  DC  20510. 

For  fui^ther  information  regarding 
the  hearing,  idease  contact  Erica 
Rosenberg  of  the  subconunittee  staff  at 
(202)  224-7933;  Cindi  Mader  in  Senator 
Craig's  Lewiston  ofClce  at  (208)  743- 
0792;  or  Sandy  Patano  in  Senator 
Craig's  Coeur  d'  Alene  ofDce  at  (206) 
667-6130. 

COMMrrTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  on 
Wednesday,  July  22,  1992.  in  SR-^1,  to 
hold  a  hearing  on  S.  2748,  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain information  products  and  services, 
and  for  other  purposes. 

Individuals  and  organizations  wish- 
ing to  submit  a  statement  for  the  hear- 
ing record  are  requested  to  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  (202)  224-0278.  For  fur- 
ther information  regarding  this  hear- 
ing, please  contact  Ms.  Blessington. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2:30  p.m.,  June  23,  1992,  to  receive  testi- 
mony on  S.  225,  to  expand  the  bound- 
aries of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial 
National  Military  Park,  VA;  S.  1925.  to 
remove  a  restriction  f^om  a  parcel  of 
land  owned  by  the  city  of  North 
Charleston,  SC,  in  order  to  permit  a 
land  exchange,  and  for  other  purposes; 
S.  2563,  to  provide  for  the  rehabilita- 
tion of  historic  structures  within  the 
Sandy  Hook  Unit  of  Gateway  National 
Recreation  Area  in  the  State  of  New 
Jersey,  and  for  other  purposes;  S.  2006, 
to  establish  the  Fox  River  National 
Heritage  Corridor  in  Wisconsin,  and  for 
other  purposes;  H.R.  2181,  to  permit  the 
Secretary  of  the  Interior  to  acquire  by 
exchange  lands  in  the  Cuyahoga  Na- 
tional Recreation  Area  that  are  owned 
by  the  State  of  Ohio;  H.R.  2444,  to  re- 
vise the  boundaries  of  the  George 
Washington  Birthplace  National  Monu- 
ment; and  H.R.  3519,  to  authorize  the 
establishment  of  the  Steamtown  Na- 
tional Historic  Site. 

Th*  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Communica- 
tions Subconunlttee  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  23. 
1992.  at  9:30  a.m.  on  authorization  of 
the  National  Telecommunications  and 
Information  Administration  [NTIA]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTTFRUST,  MONOPOLIES 
AND  BUSINESS  RIGHTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Antitrust.  Monopolies  and  Business 
Rights  of  the  Committee  on  the  Judici- 
ary be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  June 
23.  1992,  at  9:30  a.m.  to  hold  a  hearing 
on  consumer  disclosure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  MEDICARE  AND  LONO-TERM 
CARE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Medicare  and  Long-Term  Care  of 
the  Conrunlttee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  June  23.  1992.  at  2:30  p.m.  to 
hold  a  hearing  on  standards  for  private 
long-term  care  insurance  policies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  June  23.  1992.  at  10 
a.m..  for  a  hearing  on  the  Legal  Serv- 
ices Reauthorization  Act  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  June  23,  at  2:30  p.m.  to 
hold  a  nomination  hearing  on  William 
Clark  to  be  Assistant  Secretary  of 
State  for  E^t  Asian  and  Pacific  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  23,  at  10  a.m.  to  hold 
a  hearing  on  Treaty  Doc.  102-20.  treaty 
between  the  United  States  and  the 
U.S.S.R.  on  the  reduction  and  limita- 
tion of  strategic  offensive  arms— the 
START  Treaty— and  protocol  thereto 
dated  May  23.  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 


Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  Tuesday,  June  23, 
1992.  at  10  a.m.  to  conduct  a  hearing  on 
problems  facing  urban  America:  the 
availability  of  capital  to  inner-city  and 
minority  communities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  PRIYA  L.  NATARAJAN 
•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  with  great  pride  and  pleas- 
ure to  commend  a  young  West  Vir- 
ginian. Prlya  L.  Natarajan.  who. 
through  academic  excellence,  has  been 
honored  as  a  Presidential  scholar. 

Prlya  has  proven  herself  to  b«  an  out- 
standing student  who  has  been  success- 
ful in  her  academics,  as  well  as  her  ex- 
tracurricular activities.  Prlya  exempli- 
fied what  a  Presidential  scholar  should 
be.  Academically,  she  excelled,  being  a 
member  of  both  the  French  Honor  So- 
ciety and  National  Honor  Society.  But 
it  is  her  ability  to  become  successftilly 
Involved  that  sets  her  apart  from  her 
fellow  classmates.  Her  participation  in 
S.A.D.D.,  her  involvement  as  a  commu- 
nity tutor,  and  her  volunteer  library 
work,  help  make  her  an  Inspiration  to 
those  around  her. 

By  working  hard,  Prlya  has  earned 
an  award  for  which  only  a  select  few 
have  been  chosen.  I  strongly  encourage 
our  youth  to  strive  for  academic  excel- 
lence, and  it  is  a  pleasure  to  see  this 
student  achieve  her  goal. 

I  am  sure  that  my  colleagues  and  fel- 
low West  Virginians  join  me  in  con- 
gratulating Priya  on  a  job  well  done.  It 
is  always  encouraging  to  see  students 
work  so  hard  and  be  rewarded  for  their 
accomplishments  and  I  wholeheartedly 
support  the  progrram.  We  are  proud  to 
count  her  as  one  of  West  Virginia's 
own.* 


m«  we  must  continue  to  work  hard  to 
increase  the  survival  rate  for  those 
whose  cancer  has  spread  regrlonally — a 
fig\ire  that  now  stands  at  71  percent. 

While  I  wish  to  express  my  admira- 
tion and  gratitude  to  all  who  partici- 
pated in  this  event,  let  me  single  out 
the  runners  and  walkers  who  are  survi- 
vors of  breast  cancer.  It  is  their  cour- 
age and  determination— combined  with 
the  memory  of  those  who  have  fallen 
victim  to  this  disease— that  drives  the 
race  for  the  cure. 

I  also  want  to  recognize  all  the  spon- 
sors and  volunteers  who  made  this 
event  possible,  and  in  particular,  the 
honorary  national  co-chairmen  of  the 
race.  Vice  President  and  Mrs.  Dan 
QUAYLE.  and  the  honorary  Washington, 
DC,  conmiunlty  chairperson.  Mayor 
Sharon  Pratt  Kelly.* 
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RACE  FOR  THE  CURE 
•  Mr.  MCCONNELL.  Mr.  President,  last 
Saturday  morning.  Constitution  and 
Pennsylvania  Avenues  were  crowded 
with  runners  and  walkers  participating 
in  the  1992  National  Race  for  the 
Cure — Washington's  race  to  end  breast 
cancer. 

According  to  the  American  Cancer 
Society,  breast  cancer  will  take  the 
lives  of  over  46.000  women  and  300  men 
this  year.  An  estimated  180.000  women 
will  develop  breast  cancer  in  1992,  and 
in  my  State  alone,  2,400  Kentuckians 
will  be  diagnosed  with  this  disease. 

While  these  figures  are  alarming,  the 
promising  news  is  the  5-year  survival 
rate  for  localized  breast  cancer  has 
risen  from  78  percent  in  the  1940's  to  92 
percent  today.  If  the  cancer  is  not 
invasive,  the  survival  rate  is  close  to 
100  percent.  Mr.  President,  it  is  clear  to 


THE  FINANCIAL  AID  PACKAGE 
FOR  THE  FORMER  SOVIET  UNION 
•  Mr.  KERREY.  Mr.  President,  last 
week  we  heard  a  great  deal  fi-om  Presi- 
dent Bush  and  other  administration  of- 
ficials about  the  failure  of  Congrress  to 
move  expeditiously  to  approve  the  fi- 
nancial aid  package  for  the  former  So- 
viet Union.  As  the  President  put  it.  he 
will  do  "whatever  it  takes"  to  persuade 
Congress  "to  stand  up  and  make  a 
tough  vote  here." 

Before  we  take  up  the  aid  legislation 
this  week.  Mr.  President.  I  thought  It 
might  be  helpful  to  clarify  the  record 
on  this  issue. 

Back  on  May  6  of  this  year.  Ambas- 
sador Richard  Armitage.  Deputy  to  the 
Coordinator  for  U.S.  Government  As- 
sistance to  the  New  Independent 
States,  appeared  before  a  joint  hearing 
of  the  Appropriations  and  Agriculture 
Conunlttees.  The  purpose  of  the  hear- 
ing was  to  review  the  aid  package  for 
the  New  Independent  States  that  the 
President  had  aimounced  a  couple  of 
weeks  earlier. 

In  his  statement  before  the  Commit- 
tees, Ambassador  Armitage  said  the 
following: 

I  will  be  very  ftank  with  you.  There  are 
many  things  contained  in  the  Freedom  Sup- 
port Act  which  we  could  (and  if  necessary, 
will)  accomplish  without  the  formal  author- 
ization that  would  be  conveyed  by  its  pas- 
sage. But  to  proceed  very  far  into  this  proc- 
ess without  your  explicit,  conscious  and  will- 
ing collaboration  would  rob  us  of  the  single 
greatest  accomplishment  we  could  attain: 
the  creation  of  a  national  strategic  consen- 
sus that  will  transcend  the  vicissitudes  of 
partisan  political  fortunes. 

The  Ambassador's  comments  were 
not  some  personal  observation  made 
during  an  informal  moment.  In  fact, 
this  ft-ank  admission  was  included  in 
his  prepared  remarks  and  thus,  I  as- 
sume, represented  administration  pol- 
icy. 

As  the  Committee  on  Foreign  Rela- 
tions said  in  its  recent  report  accom- 
panying the  NIS  aid  bill: 

In  submitting  this  legislation,  the  adminis- 
tration argued  that  it  sought  to  establish  a 


fVamework  for  organizing  United  States  ef- 
forts to  assist  the  countries  of  the  former 
Soviet  Union.  The  bill  does  not  contain  new 
initiatives;  rather,  it  repacltages  previous 
congressional  and  administration  proposals 
into  a  single  piece  of  legislation.  It  does, 
however,  represent  a  joint  executive-legisla- 
tive commitment  to  work  together  in  sup- 
port of  political  and  economic  reform  in  the 
former  Soviet  Union. 

Although  I  count  myself  as  a  sup- 
porter of  the  aid  effort,  I  thought  that 
Ambassador  Armitage's  admission  last 
month  revealed  not  so  much  an  appeal 
for  bipartisanship,  but  a  simple  desire 
to  get  Congress  on  the  hook  for  a  for- 
eigm  aid  effort  that  clearly  does  not 
enjoy  deep  support  among  the  Amer- 
ican public.  The  President's  unneces- 
sary finger-pointing  last  week  only 
confirmed  my  suspicions. 

What  really  happened  last  week  was 
the  President  found  himself  with  a 
very  important  guest  in  town  and  little 
economic  aid  to  offer  him  because  the 
President  himself  was  paralyzed  by 
current  polls.  Even  though  his  own 
State  Department  admits  that  he  has 
the  authority  to  act  on  most  of  his 
sweeping  pledge  of  aid.  the  President 
was  reluctant  to  make  the  move  by 
himself.  Instead,  the  President  was 
content  to  point  to  Congress  and  to 
cite  us  for  not  endorsing  the  effort.  We 
do  not  need  to  approve  the  aid,  but  the 
President  wants  us  to  endorse  it. 

Mr.  President,  there  is  a  difference 
between  a  leader  and  a  pleader,  and 
that  difference  has  distinguished  every 
great  President  that  this  Nation  has 
known.* 


NATIONAL  GROCERS  ASSOCIATION 
"GROCERS  CARE  AWARDS" 

*  Mr.  NICKLES.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 
the  community  contribution  of  the 
American  independent  retail  grocers 
and  their  wholesalers. 

In  past  years,  through  passage  of  the 
National  Grocers  Week,  the  House  and 
Senate  recognized  the  important  role 
these  businesses  play  in  our  economy. 
The  week  of  June  21-27.  1992,  com- 
memorates the  7th  year  that  National 
Grocers  Week  has  been  observed  by  the 
Industry  to  encourage  grocers  involve- 
ment in  private  sector  initiatives  and 
to  recognize  their  community  con- 
tributions. 

This  week.  National  Grocers  Associa- 
tion, heads  of  philanthropic,  and 
consumer  groups  will  honor  outstand- 
ing independent  retail  and  wholesale 
grocers,  their  State  association  execu- 
tives, and  food  industry  manufacturers 
for  their  community  service  with  the 
NGA  Grocers  Care  Awards. 

This  annual  celebration  highlights 
the  Important  role  small  business  plays 
according  to  Thomas  K.  Zaucha,  presi- 
dent and  CEO  of  the  National  Grocers 
Association  [NGA]. 

Active  leadership  with  community 
service   projects  reflect   the   commit- 


ment the  food  industry  members — re- 
tail and  wholesale  grocers  and  manu- 
facturers—have to  the  communities 
they  serve.  Every  day,  in  thousands  of 
communities  across  the  country,  gro- 
cers make  the  difference  by  supporting 
civic  endeavors,  environmental 
projects,  and  charities.  This  year's  gro- 
cers are  being  recognized  for  their  in- 
volvement in  health-related  charities 
and  nutritional  programs;  for  conunit- 
ments  to  recycling  and  the  environ- 
ment; and  for  the  industry's  civic  and 
patriotic  endeavors. 

GROCERS  CARE  AWARD  HONOREES 

The  "Grocers  Care"  theme  will  pre- 
vail during  the  NGA  Washington  Con- 
ference activities  beginning  Sunday, 
June  21,  in  Washington.  DC.  Represent- 
atives from  companies,  organizations, 
and  associations  around  the  United 
States  will  be  honored.  These  honorees 
include: 

Alabama:  Peter  Gregerson,  Sr.. 
Gregerson's  Foods.  Gadsen; 

Arizona:  Sam  Garcia,  Garcia's  Inc., 
Avondale;  Thomas  R.  Shope,  Shope's 
IGA,  CoUidge; 

Arkansas:  John  Phillips,  The  Phillips 
Co.,  Bentonville;  Lynn  Galyen,  Hart's 
Family  Center,  Eureka  Springs;  Jerry 
Davis.  Affiliated  Foods  Stores.  Little 
Rock; 

California:  John  Denney.  Denney's 
Market.  Bakersfleld;  Mark  Kidd.  Mar- 
Val  Food  Stores,  Lodl;  Everett 
Dingwell,  Certified  Grocers  of  Califor- 
nia: Los  Angeles;  Jim  and  Gail 
Gerrard,  Gerrard's  Redlands;  Alan 
Fine.  Fine's  Market.  Los  Angeles;  Bob 
Inadomi.  Jonsons  Markets,  Los  Ange- 
les; 

Colorado:  Eugene  Andersen.  Ander- 
sen's Star  Market,  Hudson;  Harold 
Kelloff.  KellofTs  Food  Markets, 
Alamosa;  Don  Stroberg,  Don's  Super 
Foods,  Eaton: 

Connecticut:  Ray  Pena,  C-Town  Su- 
permarket, Hartford; 

Florida:  Robert  Hitchcock,  Hitch- 
cock's Foodway,  Alachua;  Donald 
Kolvenbach,  Affiliated  of  Florida, 
Tampa;  Lorena  Jaeb.  Pick  Kwlk  Food 
Stores.  Mango;  Michael  Gianciarulo. 
Gooding's  Supermarkets,  Altamonte 
Springs; 

Georgia:  Syrol  McClain.  Piggly 
Wiggly.  Bowden;  Gene  Taylor, 
Rockdale  Grocery  Company,  Conyers; 
Joel  Williams.  Savannah  Foods  Indus- 
tries, Savannah; 

Idaho:  Bill  Long,  Waremart  Inc., 
Boise; 

Illinois:  John  Sullivan,  Sullivan 
Foods,  Savanna;  Nick  Andrew. 
Streator  Foods,  Joliet;  Tom 
Norrenbems,  Tom's  Supermarkets. 
Mascoutah;  Robert  Bridwell.  Bridwell's 
Supermarket,  Paris; 

Indiana:  Jerry  Bardeson,  Key  Mar- 
kets, Hammond;  Gil  Pontius.  Lake- 
shore  Foods.  Michigan  City;  Larry 
Contos,  Pay  Less  Super  Markets.  An- 
derson; Howard  Holowaty.  Midland 
Grocery.  Westville;  William  G.  Reitz, 
Scott's  Food  Store,  Fort  Wajme; 


Iowa:  Robert  Hand.  Dahl's  Foods.  Des 
Moines;  Duane  Godfrey.  Roy  &  Scotty's 
Super  Valu.  Council  BluCfs;  James 
Scheer,  Jim  ti  Dean's  Town  &  Country. 
Council  Bluffs;  Doug  Fallgatter. 
Fallgatter's  Market.  Northwood; 
James  Borders.  Jim's  Food  Mart, 
Tabor;  Robert  Cramer.  Fareway  Stores. 
Inc..  Boone;  Jerry  Fleagle,  Fleag'le 
Foods,  Waterloo;  Mary  Rooney,  Pay- 
less  Foods.  Dyersville;  Scott  Havens, 
Plaza  Food  Center,  Norwalk;  Gene 
Foltz.  Super  Valu  Stores.  Inc..  Des 
Moines:  Steve  Foster,  Foster's  Food 
Center,  Mt.  Pleasant; 

Kansas:  Fred  Ball.  Ball's  Super  Mar- 
ket, Kansas  City;  John  Meggs.  Price 
Chopper  Ad  Group,  Kansas  City;  Doug- 
las Carolan,  Associated  Wholesale  Gro- 
cers, Kansas  City;  Darrell  Roche, 
Roche's  Price  Chopper,  Shawnee; 

Kentucky:  William  Gore,  Gore's 
Foodland,  Paducah;  Bill  Remke, 
Remke's  Market,  Fort  Mitchell;  Bruce 
Chesnut,  Laurel  Grocery  Co..  East 
Bemstadt;  Ron  Swogger.  Paramount 
Foods.  Louisville;  Rodney  Smith.  Rod- 
ney's IGA,  Benton;  Kenneth  Techau, 
Techau's  Inc.,  Cynthiana; 

Louisiana:  Donald  Rouse,  Jr.,  House 
Supermarkets,  Thlbodeaux;  M.  Paul 
LeBlanc.  Pay-Less  Supermarket, 
Gonzales;  Hlllar  Moore,  Associated 
Grocers.  Baton  Rouge;  Barry  Breaux, 
Breaux  Mart.  Metairie; 

Maine:  Frank  Frisbee.  Frisbee's 
Super  Market.  KIttery  Point;  Richard 
Goodwin,  Dick's  Market,  Clinton; 

Maryland:  Thomas  Smith,  Tom's 
Super  Thrift,  Cardiff; 

Michigan:  Robert  De Young,  Sr..  Ful- 
ton Heights  Foods,  Grand  Rapids:  Mary 
Dechow,  Spartan  Stores,  Grand  Rapids; 
Rich  Kruithoff,  Family  Fare  Supei^ 
markets.  Holland;  Daniel  Daane, 
Daane's  Food  Markets.  Grand  Rapids; 
Joe  Rahilly,  Rahilly's  IGA,  Newberry; 

Minnesota:  John  Kuehnow,  John's 
Foods.  Duluth;  William  Farmer.  Fair- 
way Foods,  Minneapolis;  Stephen  Bar- 
low, Sr.,  Barlow  Foods,  Rochester;  Dan 
Cobom,  Cobom's,  St.  Cloud;  Gordon 
Anderson,  Gordy's,  Plymouth;  Eric 
Jackson,  Jackson's  Super  Valu.  Madi- 
son; Cheryl  Wall,  Soderquist's 
Newmarket.  Sodervllle;  Robin  Thomas. 
Supervalu  Stores.  Minneapolis;  Joe 
Francis,  North  American  Foods,  Rock- 
ford; 

Missouri:  Bob  Bowes,  Bowes  Price 
Chopper.  Benton;  Donald  Woods,  Jr., 
Woods  Super  Market,  Bolivar;  Glen 
Woody,  Glens  Supermakret,  Forsyth; 
Dante  and  Jerry  Cosentino,  Cosentino's 
Price  Chopper,  Kansas  City;  John 
McKeever,  McKeever's  Price  Chopper, 
Indpendence;  Ray  and  Doug  Gerard, 
Hart's  Super  Market,  Branson;  Jim 
Maze,  Mountain  Country  Food  Store, 
Lakeview;  Don  and  Bertha  Woods, 
Woods'  Market,  BuHklo;  Robert  Clay, 
Price  Chopper  Foods,  West  Plains;  Bob 
Hufford,  Town  &  Country  Super- 
market, Predericktown;  Charles  Graas, 
Dillon  Food  Stores,  Springfield; 
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Montana:  Frank  Cannon.  P.J. 'a  Coun- 
ty Market,  Helena;  Scott  Rlckhoff, 
Ryans  Wholesale  Food  Distributors. 
BlllinRs: 

Nebraska:  Richard  Juro.  No  Frills 
Supemuu-kets.  Omaha;  Terry  Olsen. 
United  A.G.  Cooperative.  Omaha;  John 
Hanson.  Sixth  Street  Food  Stores. 
North  Platte: 

New  Hampshire:  Herve  Samson. 
Sam's  Supermarket.  WhiteHeld; 
Charles  Butson.  Buteon's  Super- 
markets. Woodville; 

New  Jersey:  William  Noto.  Wakefem 
Food  Corp..  Elizabeth:  Joel  and  Mi- 
chael Perlmutter.  Perlmart.  Toms 
River;  George  Zallie.  2^11ie  Enter- 
prises, Clemonton;  William  Sumas,  Vil- 
lage Supermarkets,  Sprlngrfield; 

New  Mexico:  Joseph  DiOregrorio.  Cali- 
fornia Super  Market.  Gallup;  James 
Downey.  Kaune  Foodtown.  Santa  Fe; 

New  York:  Jerome  Pawlak.  Bell's 
Food  Center.  Albion;  Jim  Robinson. 
Olean  Wholesale  Grocery.  Olean; 

North  Carolina:  Dean  Hartgrove.  D  & 
S  Foods.  Boonville;  Don  Andrews  Sr.. 
Food  Folks.  Lumberton; 

North  Dakota:  Dave  and  Phyllis 
Jollie.  Jollie'8  Fairway.  Belcourt; 

Ohio:  Walter  Churchill.  Sr..  Church- 
ill's Super  Markets,  Sylvania;  Ronald 
Graff.  Columbiana  Foods.  Boardman; 
Thomas  Conroy.  Jr..  Conroy's  IGA. 
Youngstown;  James  Stoll.  Bag-n-Save 
Foods.  Dover;  Harold  Massie.  Jr.. 
Massie's  Super  Market.  Portsmouth; 
Ben  McCormick,  Leetonia  Golden 
Dawn  Supermarket.  Leetonia; 

Oklahoma:  Tom  Goodner.  Goodner's 
Supermarket.  Duncan;  Keith  Beachler. 
Beachler's  IGA.  Del  City;  Brenda  Gra- 
ham. Bill's  Discount  Foods.  Tulsa; 
John  Redwine  11.  John's  IGA.  Spiro; 
Gary  Nichols.  Nichols  SuperThrift. 
Checotah;  J.B.  Pratt.  Pratt  Foods. 
Sh&wnGG* 

Oregon:  Alan  Jones.  United  Grocers. 
Portland; 

Pennsylvania:  Bill  Camp.  Rochester 
Giant  Eagle.  Rochester;  Jay  Miller. 
Jay's  Markets.  York;  Paul  Hoover.  Jr.. 
Kennie's  Markets.  Gettysburg:  Christy 
Spoa.  Sr..  Christy's  Markets.  Ellwood 
City; 

South  Dakota:  James  Spies.  Spies 
Supermarkets.  Watertown; 

Tennessee:  Tom  Pinson.  Creekmore's 
Food  Stores.  Nashville;  H.  Dean  Dicky. 
Giant  Foods.  Columbia;  Eklward  McMil- 
lan. Food  City  Supermarkets.  Knox- 
ville;  Wallace  Boyd.  Oakwood  Markets. 
ICinflTSDort* 

Texas:  Kenneth  Bird.  Birds  Super- 
market, McKinney;  Hobart  Joe,  Con- 
tinental Finer  Foods.  Houston;  Norman 
Pentacost.  Pen  Foods,  San  Antonio; 
Ron  Wilfong,  B&R  Thriftway,  Tulia; 
Glen  Holt,  Thriftway  Super  Market, 
Fritch;  Don  Allison.  Town  ti  Country 
Food  Stores,  San  Angelo;  Daniel 
Baenzinger,  Baenzlnger  Super  Market, 
Seguin;  Jere  Lawrence.  Lawrence 
Brothers.  Sweetwater; 

Utah:  G.  Steven  Allen.  Allen's  Super 
Save  Markets,  Orem;  Kenneth  Macey, 
Macey's  Salt  Lake  City; 


Vermont:  Richard  Tomlinson.  Tom- 
linson's  Market.  Morrisvllle; 

Virginia:  Gene  Bayne.  Gene's  Super 
Market.  Richmond;  Daniel  Maenza. 
Wade's  Super  Markets.  Christiansburg; 
James  Ukrop.  Ukrop's.  Richmond;  Don- 
ald Bennett.  Rlchfood  Inc..  Richmond; 

Washington:  Morrie  Olson.  Olson's 
Food  Stores.  Lynnwood;  Craig  Cole. 
Brown  &  Cole.  Femdale;  Steve 
Herblson.  URM  Stores,  Spokane;  Don- 
ald Benson.  Associated  Grocers.  Se- 
attle; Ken  Storman.  Stormans.  Olym- 
pia;  Larry  McKinney.  Larry's  Markets. 
Seattle;  Dick  Rhodes.  Queen  Anne 
Thriftway.  Seattle;  Rob  Fuller. 
Fuller's  Markets.  Chehalis; 

West  Virginia:  David  Milne.  Morgan's 
Clover  Farm  Market.  Kingwood;  Wil- 
liam Witschey.  Witschey's  Market. 
New  Martinsville;  Gerald  Goodson. 
Goodson's  Super  Markets.  Welch; 

Wisconsin:  Bob  Prokash.  Bob's  Castle 
Foods.  Wisconsin  Rapids;  Fred  Lange. 
Lange's  Sentry  Foods.  Madison; 
Layton  Olsen.  Olsen's  Piggly  Wiggly. 
Cedarburg;  William  Confer.  Roundy's. 
Inc..  Milwaukee;  Richard  Lambrecht. 
Mega  Foods.  Eau  Claire;  Gail 
Omemick.  The  Copps  Corp..  Stevens 
Point;  Jeffrey  Lasczewski.  Sentry  Mar- 
kets. Lake  Geneva;  William  Brodbeck. 
Brodbeck  Enterprises.  Platteville;  Tom 
Fox.  Schultz  Sav-O-Stores.  Sheboygan; 
Wyoming:  Richard  Roy  Williams, 
Williams  Inc.,  Glenrock:  Gary  Decker, 
Decker's  Food  Center,  Gilette. 

The  following  State  associations  are 
instrumental  in  coordinating  informa- 
tion relative  to  the  community  service 
activities  of  their  members: 

Arkansas  Grocer  St  Retail  Merchants 
Association;  California  Grocers  Asso- 
ciation; Northern  California  Grocers 
Association;  Retail  Grocers  Associa- 
tion of  Florida;  Georgia  Food  Industry 
Association;  Illinois  Food  Retailers; 
Grocers  Association  of  Iowa;  Kentucky 
Grocers  Association;  Louisiana  Grocers 
Association;  Maine  Grocers  Associa- 
tion; Associated  Food  Dealers  of  Michi- 
gan; Michigan  Grocers  Association; 
Mid- America  Grocers  Association;  Min- 
nesota Grocers  Association;  Missouri 
Grocers  Association;  Montana  Food 
Distributors  Association;  New  Hamp- 
shire Retail  Grocers  Association;  New 
Mexico  Grocers  Association;  North 
Carolina  Food  Dealers  Association; 
North  Dakota  Grocers  Association; 
Youngstown  Area  Grocers  Association: 
Ohio  Grocers  Association;  Oklahoma 
Grocers  Association;  Pennsylvania 
Food  Merchants  Association;  Rocky 
Mountain  Food  Dealers  Association; 
Tennessee  Grocers  Association;  Retail 
Grocers  Association  of  Houston;  Texas 
Grocers  Association;  Utah  Retail  Gro- 
cers Association;  Vermont  Grocers  As- 
sociation; Washington  State  Food 
Dealers  Association;  Wisconsin  Grocers 
Association;  West  Virginia  Association 
of  Retail  Grocers. 

Manufacturers:    McCormick    &    Co.. 
Inc.;    Kraft    General    Foods;    Nabisco 


Brands;  Reynolds  Metals;  Campbell 
Soup  Co.;  E.J.  Brach  Corp.;  Gerber 
Products  Co.;  the  Coca-Cola  Co.;  Geor- 
gia-Pacific Corp.;  RJ  Reynolds  Tobacco 
Co.;  General  Mills;  ConAgra  Inc.;  the 
Dial  Corp.;  Unilever  USA;  Ralston  Pu- 
rina Co.;  Thomas  J.  Lipton,  Inc.;  Lever 
Brothers  Co.;  Quaker  Oats  Co.;  Procter 
8i  Gamble  Co.;  Borden.  Inc.;  Sandoz  Nu- 
trition Corp. 

Grocers  Care  Awards  recognize  the 
involvement  of  the  total  retail  food  in- 
dustry, grocers,  wholesalers  and  manu- 
facturers in  community  programs.  A 
sampling  of  exemplary  contributions 
included: 

A  Healthy  America:  Participation  in 
a  single  day  sales  support  of  "Grocers 
Fight  Cancer."  American  Heart  Asso- 
ciation. American  Diabetes  Alert.  Red 
Cross,  and  other  national  charitable  or- 
ganizations where  a  percentage  of  sales 
are  donated; 

Programs  to  shelter  and  feed  the 
homeless  and  hungry; 

Fitness  programs  support  in  placing 
activities  as  well  as  supplying  healthy 
food; 

Senior  citizen  assistance; 

A  Proud  America:  Support  of  patri- 
otic national  holidays  in  parades,  pic- 
nic supplies,  promotion; 

Voter  registration  campaigns: 

Sports  tournaments  in  support  of 
charitable  organizations  as  well  as 
local  hospitals.  Are.  and  police  depart- 
ments; 

Boy  and  Girl  Scouts,  Little  and  Las- 
sie Leagues,  and  other  sports  program 
sponsorships. 

A  Clean  America:  Environmental 
commitments  from  the  manufacturing 
and  packaging  process,  to  recycling  at 
the  store  level,  to  instituting  local  re- 
cycling centers; 

Reading  programs  to  fight  illiteracy, 
local  educational  commitments 
through  scholarships,  percentage  of 
sales,  contributions,  and  computers  for 
students  programs  and  contributions  of 
time,  funds,  and  buildings  in  support  of 
the  arts.* 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT     COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH   4.    PERMITTING    ACCEPT- 
ANCE     OP      A      GIFT     OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Conoressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel   to   a   foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Cheryl  J.  Reldy.  a  member  of  the 


staff  of  Senator  Domenici.  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  Association  for  Conununlcation  of 
Transcultural  Study  [ACT],  f^om  July 
7-13.  1991. 

The  committee  determined  that  par- 
ticijiation  by  Ms.  Reidy  in  this  pro- 
gram, at  the  expense  of  ACT.  was  in 
the  interest  of  the  Senate  and  the 
United  SUtes. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Patty  Deutsche,  a  member  of  the 
staff  of  Senator  Burns,  to  participate 
In  a  program  in  Mexico,  sponsored  by 
the  Mexican  Business  Coordinating 
Council.  Consejo  Coordinador 

Empresarial  [CCE].  fix)m  July  12-15, 
1992. 

The  committee  has  determined  that 
participation  by  Ms.  Deutsche  in  this 
program,  at  the  expense  of  the  CCE.  is 
in  the  interest  of  the  Senate  and  the 
United  SUtes.* 


COMMENDING  RUBY  HIRAISHI.  1992 
HAWAII  PRINCIPAL  OF  THE  YEAR 
•  Mr.  moUYE.  Mr.  President,  on  May 
28.  1992.  I  had  the  high  honor  and  privi- 
lege of  visiting  Kapunabala  EUemen- 
tary  School  in  Kaneohe  on  the  island  of 
Oahu.  I  say  high  honor  because 
Kapunahala  Elementary  was  des- 
ignated a  "Blue  Ribbon  School."  as 
part  of  a  U.S.  Department  of  Education 
program.  Its  principal.  Ms.  Ruby 
Hiraishi.  was  recently  named  the  1992 
Hawaii  Principal  of  the  Year. 

Mr.  President,  this  is  indeed  a  very 
special  and  outstanding  school,  and  I 
wanted  to  meet  the  students  and  fac- 
ulty behind  these  great  honors  to  leam 
for  myself  the  secret  of  their  success.  I 
was  privileged  to  participate  in 
Kapunahala's  Stars  of  the  Month  stu- 
dent assembly  to  recognize  the  exem- 
plary students  who  best  exhibited  the 
four  R's— respect,  responsibility,  re- 
sourcefulness, and  relationships.  In  ad- 
dition to  reading,  writing,  and  arith- 
metic, these  critically  important  and 
basic  values  are  stressed  and  praised  in 
the  school.  As  I  sat  in  the  school  cafe- 
teria and  looked  out  at  the  sea  of  eager 
and  inquisitive  faces,  I  knew  imme- 
diately the  secret  of  their  success.  It 
was  each  and  every  student  and  each 
and  every  teacher— it  was  their  com- 
mitment to  excellence  and  their  drive 
to  succeed,  not  only  as  individuals,  but 
collectively  as  a  team. 

It  still  brings  a  smile  when  I  recall 
my  morning  spent  at  Kapunahala  Ele- 
mentary. With  all  the  national  and 
global  problems  we  must  address  in  the 
U.S.  Senate,  I  believe  it  is  imperative 
that  we  each  return  home,  and  return 
our  focus  to  what  is  truly  important 
and  a  real  priority— our  children.  In 
their  hands,  they  hold  the  future  of  our 
great  land.  Who  knows — as  I  addressed 
the  Kapunahala  students.  I  could  very 
well  have  been  speaking  to  a  future 
U.S.  Senator  firom  the  great  State  of 
Hawaii. 


Mr.  President,  I  left  Kapunahala  Ele- 
mentary School  invigorated  and  reju- 
venated. I  left  with  a  very  special  gift, 
the  gift  of  hope  and  great  promise  for  a 
bright  future.  I  urge  my  colleagues  to 
try  it— it  is  good  for  the  soul.  To  the 
students  of  Kapunahala,  I  commend 
you  and  thank  you.  Keep  up  the  good 
work.* 


TUNISIAN  HUMAN  RIGHTS  GROUP 
FOLDS 

•  Mr.  SIMON.  Mr.  President,  last  week 
the  Tunisian  League  for  the  Defense  of 
Human  Rights  regrettably  disbanded. 
As  the  oldest  human  rights  watchdog 
group  of  the  Arab  world,  the  league 
provided  an  invaluable  service  by  sup- 
plying candid  scrutiny  of  the  Tunisian 
Government.  Through  a  legislative 
technique,  the  majority  party  forced 
the  Tunisian  League  for  the  Defense  of 
Human  Rights  to  choose  between  al- 
lowing hostile  opponents  to  join  its  or- 
ganization, or  abandon  its  cause.  The 
league  chose  the  latter. 

This  event  is  particularly  disturbing 
in  light  of  the  recent  Amnesty  Inter- 
national report  citing  numerous  cases 
of  torture  allegedly  committed  by  Tu- 
nisian authorities.  Although  Tunisia 
has  shown  a  willingness  to  discuss 
these  tough  issues,  the  latest  action 
sheds  new  light  on  Tunisia's  sincerity 
in  addressing  human  rights  issues. 

Unfortunately,  political  events  in 
North  Africa  are  not  given  enough  at- 
tention in  the  United  States.  But  as 
citizens  of  the  world,  we  ought  to  sup- 
port those  who  work  to  preserve  basic 
human  rights.  Since  the  Bush  adminis- 
tration has  requested  over  $27  million 
in  military,  agricultural,  and  economic 
aid  for  Tunisia  in  fiscal  year  1993,  my 
colleagues  need  to  be  aware  of 
Tunisia's  human  rights  record. 

In  order  to  raise  awareness  of  this 
issue,  I  ask  that  an  article  from  the 
Washington  Post  concerning  last 
week's  events  in  Tunisia  be  inserted  in 
the  Congressional  Record  at  this 
point. 

The  article  follows: 
Tunisian  Human  Rights  League  Folds;  New 

Law  Puts  Finish  to  Arab  World's  Oldest 

Watchdog  Group 

(By  Caryle  Murphy) 

Cairo,  June  IS,  1992.— Tunisia's  human 
rights  league,  the  oldest  and  one  of  the  most 
influential  watchdog  groups  in  the  Arab 
world,  shut  down  today  rather  than  comply 
with  a  new  law  that  right  activists  say  aims 
to  bring  the  organization  under  government 
control. 

Formed  15  years  ago,  the  Tunisian  League 
for  the  Defense  of  Human  Rights  was  in  the 
vanguard  of  an  Arab  human  rights  move- 
ment that  has  only  recently  begun  to  grow 
and  was  among  the  flrst  to  launch  a  national 
campaign  to  halt  torture  of  suspects  by  secu- 
rity forces. 

In  recent  years,  the  league's  public  criti- 
cism of  human  rights  violations  in  Tunisia, 
including  the  detention  of  thousands  of  Mus- 
lim activists,  has  put  it  at  odds  with  the  gov- 
ernment, which  is  seeking  to  suppress  the 


country's  robust  Islamic  fundamentalist 
movement. 

"It's  a  big  loss  for  Tunisia.  The  league  was 
very  influential."  said  Mohammed  Fayek. 
secretary  general  of  the  Arab  Organisation 
for  Human  Rights. 

The  new  law  bans  those  holding  ofHce  in 
political  parties  from  belonging  to  private 
organizations.  More  signiflcantly.  it  requires 
nongovernment  organizations  to  accept  any- 
one who  applies  for  membership.  Ojiponents 
of  the  law  say  this  could  allow  members  of 
Tunisia's  ruling  Constitutional  Democratic 
Party,  which  has  a  monopoly  on  political 
power,  to  flood  the  league's  rolls  and  influ- 
ence in  work. 

"We  are  afitUd  that  this  law  would  be  im- 
plemented against  the  league."  Fayek  said. 
To  say  "anybody  has  the  right  to  be  a  mem- 
ber in  the  league  means  you  can  push  any 
party  (into  its  membership]  and  spoil  every- 
thing." 

Tunisian  offlcials  have  said  the  law  is  in- 
tended to  prevent  political  parties  ftx)m  tak- 
ing over  nongovernmental  associations. 
They  have  complained  that  the  league  was 
refusing  members  of  the  ruling  party,  a 
source  said.  The  government-run  daily  La 
Presse  said  today  that  the  league  has  "delib- 
erately outlawed  itself  by  not  accepting  the 
new  law.* 


OL-irMPIC  COACHES  FROM  NEW 
JERSEY 

*  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  recognize  the  contribu- 
tions of  two  New  Jerseyeans  to  the  1992 
summer  Olympic  games.  Theresa 
Shank  Grentz  of  Rutgers  State  Univer- 
sity and  P.J.  Carlesimo  of  Seton  Hall 
University  will  be  serving,  respec- 
tively, as  head  coach  for  the  women's 
basketball  team  and  as  assistant  coach 
for  the  men's  basketball  team  this 
summer  in  Barcelona. 

Currently  serving  as  the  head  coach 
of  the  Lady  Knights,  Ms.  Grentz  brings 
an  outstanding  background  to  the 
Oljrmpics.  During  her  collegiate  years, 
she  played  at  Immaculata  College  and 
in  1974  was  named  AMF  "Player  of  the 
Year."  A  three-time  All-American,  Ms. 
Grentz  participated  in  the  World  Uni- 
versity games  in  Moscow  and  the 
U.S.A.  national  championship 

Immaculata  team  in  Australia.  She  is 
the  all  time  wlnningest  basketball 
coach  at  Rutgers  and  has  lead  her 
teams  to  seven  consecutive  NCAA 
postseason  tournament  appearances. 
Ms.  Grentz  has  also  distinguished  her- 
self and  her  program  by  maintaining  a 
100-percent  graduation  rate  for  team 
members  who  play  for  4  years.  I  extend 
my  very  best  wishes  to  Ms.  Grentz  and 
wish  her  the  best  of  luck  as  this  year's 
head  coach  of  the  1992  U.S.A.  women's 
Olympic  basketball  team. 

As  head  coach  of  the  Seton  Hall  Pi- 
rates, P.J.  Carlesimo  brings  a  well- 
earned  national  reputation  to  his  posi- 
tion as  assistant  coach  for  the  men's 
Oljrmpic  basketball  team.  In  the  past  6 
years,  the  Pirates  have  compiled  an 
outstanding  128-68  record  and  have 
gone  on  to  postseason  play  five  times 
during  that  time.  Seton  Hall  has  be- 
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come  a  force  In  the  Blgr  East  Con- 
ference and  has  made  strong:  appear- 
ances In  the  NCAA  tournament  Includ- 
ing a  championship  game  appearance 
in  1989.  Mr.  Carlesimo  has  twice  re- 
ceived the  "Coach  of  the  Year"  award 
fl-om  the  Big  East  Conference  and  the 
metropolitan  basketball  writers  have 
given  him  the  same  award  three  times. 
I  congratulate  Mr.  Carlesimo  and  wish 
him  much  success  in  Barcelona. 

Mr.  President,  it  is  an  honor  to  have 
two  New  Jerseyeans  with  such  distin- 
guished coaching  accomplishments 
lead  the  United  SUtes  to  the  Olympics. 
Ms.  Grentz  and  Mr.  Carlesimo  have 
dedicated  themselves  to  coaching  our 
Nation's  brightest  talent  and  I  com- 
mend them  for  accepting  this  chal- 
lenge. As  always,  go  U.S.A.* 


the  will  to  make  the  budget  balance— with- 
out a  Constitutional  mandate. 

Let  all  of  those  people  in  Washington  who 
have  been  speaking  soberly  about  the  threat 
to  the  nation  and  the  bills  to  the  grandkids 
cease  the  rhetoric  and  ^et  down  to  serious 
work. 

Let  the  American  people,  who  say  they 
want  a  balanced  budget  as  long  as  their 
taxes  aren't  increased  and  their  benefits 
aren't  cut.  understand  that  they  ask  the  im- 
possible. 

Why  not  pretend  the  amendment  is  in 
place  and  act  accordingly?* 


PEORIA  JOURNAL  STAR  SUMS  UP 

OUR  DUTY  ON  THE  DEFICIT 
•  Mr.  SIMON.  Mr.  President,  many  edi- 
torials have  been  written  since  the  bal- 
anced budget  constitutional  amend- 
ment was  narrowly  defeated  in  the 
other  body.  However,  none  that  I  have 
seen  has  summed  up  the  situation  bet- 
ter than  one  that  carries  this  headline: 
"Why  Not  Pretend  [The]  Amendment 
Passed?"  That  editorial  was  published 
by  the  Peoria  Journal  Star,  a  solid, 
public-spirited  newspaper  that  main- 
tains a  strong  and  independent  voice. 
I'm  pleased  to  add  that  it  also  is  one  of 
many  newspapers  that,  after  watching 
the  White  House  and  the  Congress  and 
both  political  parties  pile  up  enormous 
deficits,  have  endorsed  the  need  for 
this  amendment.  I  commend  the  edi- 
torial to  the  attention  of  my  col- 
leagues and  ask  that  it  be  included  at 
this  point  in  the  Record. 
[From  the  Peoria  Journal  Sur.  June  13.  1992] 
WHY  Not  pretend  Amendment  Passed? 

If  the  president  of  the  United  SUtes.  and 
nearly  two-thirds  of  the  House  of  Represent- 
atives, and  probably  a  majority  of  the  Sen- 
ate (were  a  vote  taken)  support  a  balanced- 
budget  amendment  to  the  Constitution,  then 
the  answer  to  the  deficit  problem  Is  at  hand. 

They  can.  all  of  them  and  cooperatively, 
balance  the  budget  because  they  want  to. 
Not  all  at  once— the  economy  couldn't  take 
it— but  over  a  period  of  time.  Five  years  or 
six.  The  time  It  would  require  to  Implement 
the  balanced-budget  amendment  had  Con- 
gress padsed  it. 

If  President  Bush  genuinely  believes  that 
balancing  the  federal  budget  is  critical 
enough  to  warrant  Constitutional  change, 
then  let  him  take  back  the  budget  he  sent  to 
Congress  earlier  that  year  and  submit  a  new 
one.  Let  him  close  the  gap  by  $40  billion, 
which  Is  what  a  Congressional  study  says 
would  be  required  in  fiscal  1993  to  finish  the 
process  by  1998. 

If  Democratic  Congressional  leaders  genu- 
inely believe  that  a  balanced-budget  amend- 
ment is  sleight  of  hand  designed  to  divert  at- 
tention from  the  real  task  of  deciding  what 
programs  to  cut  or  what  taxes  to  increase, 
then  let  them  tackle  the  tough  job.  Let  them 
cut  $40  billion  from  the  proposal  President 
Bush  has  given  Congress.  Let  them  prove 
that  they  mean  it  when  they  say  they  have 


TRIBUTE  TO  BURKE8VILLE 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  Burkesville.  a 
small  town  in  southern  Kentucky. 

Burkesville  is  a  small  hideaway  lo- 
cated along  the  Cumberland  River.  It  is 
an  image  of  an  earlier  era.  The  town 
square  is  lined  with  small  shops  and 
benches  for  whittlers.  just  like  it  was 
50  years  ago.  It  still  offers  peace  and 
quiet  to  residents  and  visitors  alike. 

The  peaceful  pace  of  a  bedroom  com- 
munity suits  most  Burkesville  resi- 
dents. The  town  is  equidistant  fl'om 
three  major  cities— Louisville.  Lexing- 
ton, and  Nashville— so  the  residents 
can  easily  reach  one  of  them  if  they 
feel  the  need  to  shop  at  a  mall  or  take 
in  a  show. 

Limited  Industry  in  Cumberland 
County  has  kept  the  land  pretty  and 
the  skies  clear.  This  Is  especially  good 
for  the  area  because  a  new  State  park 
is  to  be  completed  in  1994,  and  this 
should  attract  tourists  who  would  like 
to  get  away  from  it  all.  People  can 
come  to  Burkesville  to  escape  the  traf- 
fic and  the  fast  pace  of  busier  cities 
and  just  relax  and  fish  in  the  Cum- 
berland River  or  the  nearby  Dale  Hol- 
low Lake. 

The  people  of  Burkesville  are  happy 
in  their  community  and  proud  of  its 
simple  lifestyle,  but  at  the  same  time 
they  are  always  striving  to  improve  it. 
Recently,  a  rundown  neighborhood  was 
replaced  with  decent  housing  and  a  new 
city  hall  was  built.  Also,  a  local  land- 
mark was  refurbished  so  that  it  may  be 
enjoyed  in  the  style  of  its  heyday. 

Mr.  President,  I  submit  the  following 
article  from  the  Louisville  Courier- 
Journal    for    today's    Congressional 

RECORD. 
The  article  follows: 
[Prom  the  Louisville  Courier-Journal,  June 
22.  1992] 

BURKESVILLE 

(By  Kirsten  Haukebo) 

More  than  most  small  towns  in  Kentucky. 
Burkesville  seems  a  slowly  fading  snapshot 
of  an  earlier  era. 

Walk  near  the  courthouse  any  afternoon 
and  you'll  see  anlcle-deep  piles  of  wood 
shavings  under  benches  recently  vacated  by 
whittlers.  Some  small  shops  on  the  square 
manage  to  hang  on:  others  close,  but  none 
are  replaced  with  sprawling.  Impersonal  dis- 
count stores.  No  railroads  or  major  highways 
have  ever  come  near  this  town.  And  indus- 
try? There's  little  more  than  a  couple  of 
small  garment  factories. 


That's  not  to  say  that  Mayor  Paul  T. 
Smith,  a  no-nonsense  retired  Army  major 
general,  hasn't  tried  to  lure  new  companies. 
He's  been  frustrated,  likening  his  efforU  to 
"trying  to  push  a  piece  of  spaghetti  across  a 
table— It  just  keeps  getting  stuck."  Smith 
estimates  that  400  people  leave  Cumberland 
County  each  morning  to  work  in  other  coun- 
ties. He  says  it  will  be  his  biggest  disappoint- 
ment as  mayor  if  he's  unable  to  create  more 
jobs. 

But  many  people  in  Burkesville  are  con- 
tent with  the  comfortable  pace  of  life.  Smith 
said. 

"I  sense  that  most  people  here  are  very 
happy,  and  sometimes  I  say  to  myself,  'Why 
don't  I  juit  relax?  Maybe  we  need  a  few  little 
bedroom  communities  where  people  can  just 
live,  fish  and  go  to  Louisville  on  the  week- 
ends." 

What  worries  Smith  is  the  population 
trend  in  Burkesville  and  Cumberland  Coun- 
ty. When  Smith  graduated  from  high  school 
here  in  1940,  there  were  twice  as  many  people 
as  there  are  today.  In  fact,  more  people  lived 
in  Cumberland  County  during  the  pioneer 
days.  There  are  actually  about  1.000  fewer 
people  in  the  county  today  than  in  1820. 

Smith,  who  Is  In  his  11th  year  as  mayor, 
returned  to  Burkesville  15  years  ago  after  a 
career  in  the  Army.  He  has  applied  military- 
style  discipline  to  his  mayoral  tasks.  "One 
fellow  said  "He  tries  to  run  this  town  like  a 
general,'  I  take  that  as  a  comjiliment," 
Smith  said. 

For  police  officers.  Smith  insists  on  shined 
shoes  and  belu,  crisply  pressed  uniforms  and 
frequent  haircuts.  City  employees  are  often 
sent  to  training  seminars.  Among  prominent 
citixens.  Smith  stress  "fairness  and  equal 
treatment"  for  all. 

"There  was  a  time  people  I  grew  up  with 
wouldn't  talk  to  me.  but  they  finally  got  the 
message:  no  special  favors,"  he  said. 

Under  Smith's  command,  a  rundown  neigh- 
borhood was  replaced  with  decent  housing,  a 
new  city  hall  built,  a  municipal  parking  lot 
created  and  more  grants  obtained  than  ever 
before  in  the  town's  history. 

Burkesville  native  and  entrepreneur  Mike 
Humphrey  also  has  made  improvement  to 
the  town,  such  as  building  a  new  riverfront 
motel  and  refurbishing  a  hilltop  lodge  and 
restaurant.  The  Alpine  Lodge  has  been  a 
landmark  since  it  opened  in  1952,  but  had 
fallen  on  hard  times,  Humphrey  said.  Only 
half  of  the  rooms  were  rentable  before  he 
bought  it  in  April. 

The  lodge  is  set  to  reopen  in  midsummer, 
which  is  good  news  to  Burkesville  attorney 
Llndsey  Bell.  "When  people  think  of 
Burkesville  when  traveling  around  the  state, 
they  say,  "Oh  yeah,  I  stayed  at  the  Alpine,' " 
he  said. 

Burkesville  has  a  qulrkiness  that  can  get 
lost  in  larger  towns.  There's  a  little  shop 
that  advertises  "Strange  Live  Bait."  (It's 
owned  by  a  man  named  Chuck  Strange,  who 
says  his  shop  was  on  "one  of  those  funny 
home-video  shows."  He  never  saw  the  pro- 
gram.) 

Newcomers  quickly  learn  to  watch  what 
they  say  about  a  Smith  or  an  Alexander  or  a 
Williams.  Chances  are  the  person  they're 
talking  to  is  related  to  one  of  the  families. 

Burkesville  even  has  a  town  character  who 
has  drawn  media  attention  for  his  antics. 
A.B.  Cash,  who  often  drapes  his  head  in  a 
replica  of  the  American  flag,  was  featured  in 
a  national  tabloid  when  he  received  a  singing 
Christmas  card  that  wouldn't  stop  singing. 
"Amazing!"  declared  the  National  Examiner. 
"It  must  be  supernatural."  Cash  was  quoted 
as  saying. 


Cash  later  made  headlines  when  he  lost  a 
lawsuit  against  a  local  church  f^m  which  he 
tried  to  retrieve  offerings  he  had  put  in  the 
collection  plate.  Residents,  including  Cash 
himself,  say  one  of  his  latest  "hobbies"  is  to 
scatter  dollar  bills  in  parking  lots. 

The  Cumberland  River  is  only  two  blocks 
from  Burkeville's  square,  a  reminder  of  the 
days  when  steamboats  churned  the  river. 
Burkesville  was  a  well-used  landing  in  the 
river's  heyday  from  1833  to  1929. 

In  those  days  the  river  was  the  only  g(X>d 
method  of  transportation  for  people  or 
goods.  Randolph  Smith,  a  cousin  of  the 
mayor  and  owner  of  the  town's  only  phar- 
macy, said  meat,  lard,  timber  and  cattle 
were  commonly  shipped  out  of  Burkesville. 

In  the  early  part  of  the  century  a  Coca- 
Cola  bottling  plant  opened  in  Burkesville — 
and  the  Cokes  were  shipped  out  as  well. 
Smith's  father,  also  a  pharmacist,  sold  Coke 
in  his  store  but  stubbornly  referred  to  it- 
even  to  customers— as  "dope"  because  of  an 
early  ingredient,  cocaine. 

Smith  Pharmacy  is  the  oldest  continu- 
ously operating  business  in  town.  It  wsis 
founded  in  1814  as  Alexander  Drug  and  sold 
to  the  Smith  family  in  1906.  When  the  busi- 
ness moved  to  a  different  location  on  the 
square,  the  Smiths  were  eager  to  take  credit 
for  the  new  building  and  erected  a  huge  sign 
with  the  Smith  name,  which  still  stands. 

Much  of  the  county's  income  still  comes 
from  farming,  mainly  tobacco  and  beef  cat- 
tle. Although  Dale  Hollow  Lake  lures  some 
visitors  for  fishing  and  boating,  Cumberland 
County  doesn't  liave  as  much  tourist  Income 
as  many  of  its  neighbors  in  Southern  Ken- 
tucky. 

That  may  change.  The  Kentucky  Parks  De- 
partment will  begin  construction  this  fall  on 
a  $7  million  lodge  at  Dale  Hollow  Lake  State 
Park.  The  lodge  will  have  36  rooms,  a  dining 
room  and  gift  shop,  said  Bob  Bender,  deputy 
commissioner  of  the  state  parks  department. 
The  lodge  should  open  in  1994.  Right  now,  the 
park  has  only  a  campground  and  marina. 

Dale  Hollow  is  smaller,  cleaner,  quieter 
and— to  many  who  moor  boats  there — 
prettier  than  Lake  Cumberland  just  to  the 
east. 

The  attraction  is  different,  explains  Lewis 
Williams,  a  former  seven-term  county  clerk. 
"People  come  here  to  get  away  from  it.  It's 
highly  possible  you  can  get  away  from  it 
here.  " 

As  tourists  trickle  in  on  the  weekends, 
wealthier  Burkesvillians  stream  out  to  cities 
for  shopping  and  entertainment.  The  town  Is 
equidistant  from  Louisville.  Nashville  and 
Lexington. 

Cumberland  County  has  one  of  the  most 
active  4-H  groups  in  the  state,  with  about  80- 
percent  of  children  age  9  through  19  partici- 
pating. 

"In  a  rural  community  children  are  look- 
ing for  something  to  do."  said  Becky 
Radford— "Miss  Becky"  to  the  kids  she 
works  with  as  county  extension  agent  for  4- 
H/Youth  Development. 

The  program  stresses  personal  develop- 
ment over  agricultural  education,  but  the 
horse  club  is  one  of  the  most  popular  activi- 
ties. In  a  horse  show  this  year  featuring  chil- 
dren from  a  10-county  area  near  Lake  Cum- 
berland, 22  of  the  35  entrants  were  from  tiny 
Cumberland  County,  Radford  said. 

Radford's  husband,  Wesley,  directs  a  popu- 
lar Little  League  program.  About  240  boys 
and  girls  play  baseball  and  softball  in  the 
program,  the  only  organized  sports  in  the 
county  outside  of  a  school,  said  Wesley 
Radford. 

The  two  activities  are  so  popular,  he  said, 
because  "we're  a  small  town.  We  don't  have 


a  mall  for  cruising  or  some  of  the  other 
things  kids  like  to  do  in  cities." 

One  lone  episode  in  the  county's  history 
belies  its  current  calm. 

Coe  Ridge  was  a  remote  community  of 
freed  slaves  that  withstood  nearly  a  century 
of  white  efforts  to  destroy  it.  The  colony 
began  in  1866,  when  freed  slaves  took  their 
master's  family  name  and  gave  it  to  their 
new  home,  "a  desolate  spur  amidst  almost 
inaccessible  ridges  and  sharply  incised  val- 
leys," wrote  University  of  Tennessee  histo- 
rian William  Montell  in  his  1970  book,  "The 
Saga  of  Coe  Ridge." 

Farming  and  logging  generated  Income  for 
the  community,  but  most  of  its  cash  came 
from  bootlegging  and  moonshlnlng.  Until  the 
1930's,  authorities  rarely  ventured  into  the 
community  because  of  a  lack  of  roads  and 
legends  about  how  "wild"  and  "violent"  the 
residents  were. 

In  fact,  between  1885  and  1920  especially, 
the  colony  often  took  in  and  cared  for  people 
in  distress,  notably  "fallen  women"  who  had 
been  rejected  by  white  society.  Occasionally, 
romances  flourished  between  the  white 
women  and  black  men  of  Coe  Ridge,  and  the 
couples  were  generally  left  alone  by  white 
Cumberland  Countlans.  according  to 
Montell.  Again,  it  was  the  village's  remote- 
ness and  legendary  fierceness  that  brought 
residents  some  measure  of  peace. 

There  were  exceptions.  When  two  white 
women  hid  their  faces  beneath  veils  and  took 
a  train  to  Indiana  with  their  black  sweet- 
hearts to  get  married,  they  were  stopped  and 
several  Coe  residents  were  later  killed  by 
whites  in  retaliation.  The  incident  was  the 
theme  of  a  popular  local  ballad. 

The  colony  suffered  during  the  Depression 
and  eventually  was  destroyed  by  repeated 
raids  that  drove  young  residents  north  to  In- 
dianapolis and  other  cities. 

Like  Coe  Ridge,  Cumberland  County's  pop- 
ulation is  slowly  being  forced  out  by  eco- 
nomic forces.  But  for  the  residents  who  re- 
main, the  county  is  still  a  hideaway  from  the 
outside  world,  a  peaceful  place  where  farm- 
ing. Little  Leagrue  and  4-H  reign. 

As  Williams,  the  former  county  clerk,  says 
happily.  "Readily,  we  don't  attract  too  much 
attention,  I  would  say."* 


COMMENDING  BOB  ZIEL 

•  Mr.  SYMMS.  Mr.  President,  recently, 
an  Idaho  journalist  was  honored  with 
the  Idaho  Bar  Association's  Liberty 
Bell  Award  as  a  man  who  has  grown  to 
epitomize  true  American  spirit.  He  is  a 
man  who  stuck  to  his  ideals  through- 
out his  career  and  focused  on  fact  and 
fairness  in  an  industry  which  often 
lends  itself  to  widespread  dishonesty. 

Bob  Ziel  has  blessed  the  State  of 
Idaho  since  his  appearance  in  radio  and 
television  in  1975  with  unbiased  jour- 
nalism. He  has  remained  optimistic  in 
democracy  and  in  the  fundainental 
basis  of  what  the  United  States  stands 
for. 

Mr.  Ziel  was  born  to  European  immi- 
grants, both  from  German  descent,  in 
New  York.  He  did  his  undergraduate 
work  at  Pace  College  and  expanded  his 
education  at  the  U.S.  Naval  School  of 
Photography  and  at  the  Brown  Insti- 
tute for  Broadcasting. 

He  served  4  years  in  the  U.S.  Navy  as 
a  photographer  for  an  amphibious  as- 
sault carrier  unit  at  the  height  of  the 


Vietnam  war.  At  that  time,  he  received 
numerous  awards  including  the  Naval 
Unit  Citation,  the  Vietnam  Service 
Medal,  the  Vietnam  Campaign  Medal, 
the  National  Defense  Medal,  and  Good 
Conduct  Medal. 

In  1975,  Mr.  Ziel  moved  to  Idaho, 
after  attending  broadcast  school  in 
Florida.  There,  he  worked  at  KIGO 
radio  and  KAI>Q  radio  before  picking 
up  as  a  reporter  and  assignment  editor 
at  KIDK-TV  for  13  years.  Currently,  he 
is  IV^  years  into  his  news  director  job 
at  KID-AM  radio. 

He  has  amassed  several  awards  for 
his  loyal  service  to  the  public  and  to 
broadcasting  including  the  Associated 
Press  Best  Treatment  of  Subject  Award 
and  recognition  by  the  4-H  Club,  in  ad- 
dition to  the  Liberty  Bell  Award. 

Mr.  Ziel  resides  currently  in  Rigby, 
ID  with  his  wife  Virginia  Jean  and 
their  three  boys,  Paul,  Aaron,  and 
Brian.  He  maintains  a  strong  commit- 
ment to  his  family  and  religion 
through  an  active  roll  in  the  Church  of 
Jesus  Christ  of  Latter-Day  Saints,  spe- 
cifically as  a  teacher  of  the  EUder's 
Quorum. 

Mr.  President,  I  wish  to  enter  this 
statement  in  the  Record  as  a  tribute 
to  a  great  journalist  and  a  fair  man.  I 
wish  him  continued  success  and  a  pros- 
perous future.* 
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•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  efforts  of  a 
group  of  individuals  whose  contribu- 
tions to  the  community  are  immeas- 
urable. The  Louisville-based  magazine, 
the  Disability  Rag,  serves  the  disabled 
people  of  America  in  a  way  that  no 
other  publication  does.  The  people  that 
make  up  the  magazine  s  staff  are  very 
committed  to  their  cause,  and  give  a 
great  deal  of  themselves  to  the  produc- 
tion of  the  magazine. 

The  Disability  Rag  reflects  the  writ- 
ers' belief  that  the  disabled  are  Ameri- 
ca's unacknowledged  minority,  and  at- 
tacks this  problem  with  the  same  fer- 
vor activists  in  the  sixties  attacked 
civil  rights  issues.  The  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission says  the  Rag  is  unique  among 
disability  publications  because  of  the 
range  of  disabilities  it  covers  and  its 
willingness  to  address  complex  issues. 
The  paper's  staff  is  not  afraid  to 
confront  issues  that  are  often  consid- 
ered controversial.  They  address  sub- 
jects that  they  see  as  pertinent  to  the 
disabled,  and  they  address  them  in  an 
up-front,  candid  way. 

Mr.  President.  I  would  like  to  com- 
mend the  people  of  the  Disability  Rag 
for  their  commitment,  their  service 
and  their  courage.  Please  include  the 
following  article  from  the  Louisville 
Courier-Journal  in  today's  Congres- 
sional Record. 

The  article  follows: 
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[From  the  Courier- Journal,  June  14, 1902] 
From  Raos  to  Rages 
(By  David  McGlnty) 
A  Hollywood  writer  scripting  a  movie  that 
will  star  William  Hurt  needs  some  quick,  au- 
thoriUtlve  Insigrht  Into  the  world  of  the  dis- 
abled. She  calls  The  Disability  Rag. 

The  Easter  Seal  Society  of  Canada  wants 
to  know  which  terms  disabled  people  find  ac- 
cepuble  and  objectionable.  They  query  The 
Disability  Rag. 

The  British  Broadcasting  Corp.  Is  gather- 
ing material  for  a  documenUry  on  a  move- 
ment In  Berkeley.  Calif.,  in  the  19708  and  "SOs 
to  make  independent  living  possible  for  the 
disabled.  The  phone  rings  at  The  Disability 
Rag. 

"It's  really  funny  when  these  people  con- 
tact us,"  says  managing  editor  Sharon  Kutz- 
Mellem.  "They  think  we're  this  whole  big 
suff." 

By  which  she  means  that  it  is  not  really 
funny  at  all.  Ironic,  maybe. 

Begun  in  Louisville  on  an  impulse  12  years 
ago.  the  Rag  has  come  to  the  attention  of  a 
■elective  but  international  audience  for  iu 
coverage  of  disability  Issues.  University- 
Harvard,  Yale  and  Vienna  among  them— sub- 
scribe to  it.  So  do  social  workers  in  Greece 
and  Sweden.  Requests  for  information  have 
come  from  China  and  India. 

And  yet.  as  its  reputation  grows,  one  thing 
about  the  Rag  stays  the  same. 
It  struggles  to  survive. 
Although  its  readership  has  been  estimated 
at  28.000.  its  paid  following  hovers  at  a  very 
modest— if  devoted— 4,000  to  6,000  suoscrib- 
ers.  Its  present  staff  is  at  an  all-lime  high  of 
two  full-timers  and  two  part-timers,  which 
seems  hardly  enough.  Its  financial  condition 
cycles  with  almost  annual  regularity  be- 
tween leanness  and  desperation. 

"It  ekes  by,"  says  Cass  Irvin,  one  of  the 
magazine's  founders.  "One  of  my  biggest  re- 
grets Is  that  the  community  has  not  sup- 
ported it  the  way  I'd  like  to  see  "  The  Rag  is. 
she  sighs.  "Louisville's  best-kept  secret." 

If  you  sought  out  the  Rag  on  a  local  news- 
stand— and  you  could  look  far  before  locat- 
ing it— you  would  find  it  at  first  blush 
unprepossessing. 

It's  bimonthly  and  these  days  runs  to  30-  or 
40-odd  pages.  It  has  clean  but  unremarkable 
layout,  no  color,  few  pictures  and  virtually 
no  ads.  It  Is  printed  on  inexpensive  news- 
print. It  looks  like  nothing  so  much  as  one  of 
those  cheeky  counterculture  publications 
common  In  the  19608  and  early  'TOs. 

The  resemblance  is  not  coincidence.  To 
read  the  Rag  is  to  take  a  bracing  plunge  into 
'608-style  advocacy. 

The  magazine  has  a  clear,  unwavering 
premise:  The  disabled  are  America's  last, 
great,  unacknowledged,  oppressed  minority, 
and  it's  time  they  banded  together  and  as- 
serted themselves. 

In  pushing  this  message,  the  Rag  has  been 
vigorous,  iconoclastic  and  unabashed.  A  few 
years  ago  exercise  guru  Richard  Simmons,  in 
a  moment  of  raised  consciousness,  wrote  a 
book  on  exercise  programs  for  the  disabled 
and  promoted  it  on  national  television.  He 
said  proceeds  from  the  book  would  go  to 
build  special  fitness  centers  for  the  disabled. 
A  wonderful  idea?  Not  to  the  Rag.  which 
believes  the  disabled  should  be  able  to  go  to 
the  same  fitness  centers  as  everybody  else. 
"Simmons  doesn't  understand  what  it  is  he's 
promoting."  wrote  Rag  staffer  Laurl  Klobas. 
"He's  allowing  the  non-disabled  public  to 
avoid  making  way  for  their  friends,  neigh- 
bors and  relatives  who  have  dlsablUtiea. 
Even  worse  .  .  .  he's  becomlnc  a  spokeaman 
on  this  special  form  of  'apartheid.' " 
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There  was  more.  Simmons  had.  In  his  en- 
lightenment, begun  picking  up  phrases  like 
"physically  challenged  "  and  "handl-capa- 
ble."  Writer  Mary  Jane  Ownen  found  these 
terms  "particularly  odious "  for  these 
glossing  over  of  the  real  problems  faced  by 
disabled  people  and  concluded,  with  table- 
poundlng  fervor,  "More  over,  Richard! 
You're  Irrelevant^and  you're  In  our  way!" 

All  of  which  was,  for  the  Rag.  mere  batting 
practice.  "We've  gone  after  some  pretty  big 
boys,"  notes  Kutz-Mellem. 

The  Rag  has  Uken  on  telethons  that  raise 
money  for  people  with  disabilities,  in  par- 
ticular the  Jerry  Lewis  Labor  Day  Telethon, 
for  presenting  the  disabled  In  what  It  consid- 
ers a  pitiable,  demeaning  fashion.  It  reports 
tenaciously,  and  with  discernible  relish,  on 
protests  against  Lewis  and  the  Muscular 
Dystrophy  Association,  and  on  the  associa- 
tion's "whining  "  and  "crybaby"  responses. 

It  has  also  curled  a  lip  at  Mother  Teresa's 
Missionaries  of  Chairty  order,  because  the 
order's  New  York  shelter  was  not  accessible 
to  the  disabled:  at  the  National  Organization 
on  Disability,  which  has  taken.  In  the  Rag's 
opinion,  a  milquetoast  approach  to  disability 
issues:  and  at  the  mass  media  for  various 
sins.  Including  portrayals  of  the  disabled  as 
brave  conquerors  of  adversity— the 
"supercrip"  syndrome. 

Lately,  the  Rag  has  hammered  at  the 
Equal  Employment  Opportunity  Commission 
for  what  it  believes  is  a  halfhearted  attempt 
to  enforce  provisions  of  the  recent  Ameri- 
cans with  Disabilities  Act.  This  even  though 
the  EEOC  chairman  is  Evan  Kemp  Jr..  a  cru- 
sader for  the  disabled  and  in  the  past  a  bene- 
factor of  the  Rag. 

And  Kemp  takes  It.  He  suspects  a  certain 
partisanship.  He's  Republican,  and  the  Rag. 
he  says,  is  probably  inclined  to  Democrats. 
But,  he  says,  the  Rag  "keeps  me  honest." 

The  Rag  Is  unique  among  disability  publi- 
cations, Kemp  says,  for  the  range  of  disabil- 
ities it  covers,  its  willingness  to  delve  Into 
complex  Issues  and  Its  bite.  "I  think  that 
they're  on  the  cutting  edge." 

"They  don't  have  sacred  cows."  says  Ed 
Hudak,  a  syndicated  columnist  who  writes 
about  disability  issues.  Hudak,  who  had  polio 
and  uses  a  wheelchair  and  braces,  is  a  long- 
time subscriber  to  the  Rag. 

He  says  the  magazine's  writers  ""raise  the 
issues  that  are  real.  .  .  .  There's  a  tendency 
by  some  of  the  disability  publications  to  put 
a  positive  spin  on  it  and  color  it  'Aren't  dis- 
abled people  wonderful?' 

•"The  Rag  portrays  disabled  people  as 
human  beings,  as  neither  superstars  nor 
creatures  of  pathos.  They  want  disabled  peo- 
ple to  feel  like  people  who  are  valid. 

""There's  not  anybody  else  doing  what 
they're  doing.  Not  pushing  the  discussions  in 
the  areas  where  we  really  need  to  go.  They 
are  the  pamphleteers  of  our  own  revolution." 
Hudak  cites  two  issues  as  examples  of  the 
Rag's  cutting-edge  approach.  "How  do  you 
tell  someone  you  have  to  go  to  the  bath- 
room? How  do  you  deal  with  sexual  matters? 
You're  not  going  to  read  about  that  in  most 
newspapers." 

You  will  in  the  Rag,  often  In  personal.  Im- 
mediate terms.  In  one  article  last  summer, 
disability  activist  Judy  Heumann  told  how 
the  bathroom  issue  had  plagued  her  working 
life: 

"I  had  to  ask  people  all  the  time  'if  I  could 
get  a  favor'  fi-om  them— if  they  could  please 
help  me  go  to  the  bathroom. 

".  .  .  These  are  the  realities  of  your  life- 
haying  to  always  worry  about  if  you  can 
have  something  to  drink  when  you're  out;  if 
you're  going  to  have  a  bladder  infection: 
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what's  going  to  happen  if  you  have  to  "go" 
and  you're  not  at  home  with  an  attendant." 
A  couple  of  years  ago.  the  Rag  surveyed  Its 
readers  on  sexual  issues  and  may  produce  a 
book  out  of  the  responses.  It  also  closely 
watches  Issues  that  could  impinge  on  sexual 
expression  among  the  disabled.  When  the 
U.S.  Supreme  Court  ruled  In  the  mld-19e08 
that  states  could  outlaw  unnatural  sex  acts, 
the  Rag  was  bothered. 

Some  disabled  people,  an  article  In  the  Rag 
noted,  engage  for  reasons  of  health  or  pref- 
erence in  acts  state  laws  consider  "unnatu- 
ral "  and  are  particularly  vulnerable  to  the 
court's  ruling. 

"Many  severely  disabled  people  have  at- 
tendants who  are  aware  of  their  sexual  prac- 
tices or  who  assist  them  In  their  sexual  func- 
tioning, such  as  Inserting  a  diaphragm  or  po- 
sitioning them  for  sex, "  the  article  said. 
""It's  possible  that  if  you  were  having  trouble 
with  your  attendant,  he  could  turn  you  over 
to  the  police  for  committing  sodomy.  .  .  ." 

"Lets  face  it:  A  lot  of  non-disabled  people 
see  any  sexual  activity  Involving  a  disabled 
person  as  "kinky."' 

Not  all  disabled  people  are  comfortable 
having  this  kind  of  thing  spelled  out.  or  with 
the  Rag's  take-no-prlsoners  aggressiveness 
on  Issues.  Kuu-Mellem  says  the  publication 
sometimes  riles  readers. 

"•We've  been  accused  of  dealing  entirely 
too  much  with  the  negative  sides  of  life. 
Even  within  the  disability  community  there 
are  folks  who  don't  quite  see  it  the  way  we 
see  it.  And  when  they  think  were  being  to- 
tally off-base,  it  ticks  them  off." 

That  is  fine  with  the  Rag.  Jule  Shaw  Cole, 
a  contributing  editor  and  longtime  Rag  sup- 
porter, says  a  key  function  Is  to  provide  a 
forum  m  which  the  disabled  can  speak  their 
minds.  "The  Rag  gives  them  that  oppor- 
tunity." 

And  they  seize  it.  Debate  buzzes  through 
the  Rag's  letters  pages.  Readers  write  in  to 
approve,  suggest,  cheer,  dispute. 

"By  golly,  the  March/April  Rag  has  a 
right-on  article,  "  writes  Kandy  Penner  of 
OainesviUe,  Fla. 

But  Geeta  Dardick  of  North  San  Juan, 
Calif.,  thinks  the  Rag  may  be  getting  too 
soft  on  questions  of  terminology:  "Get  the 
point.  Rag.  give  us  a  break!  Keep  supporting 
all  of  the  language  rules  the  leaders  of  the 
disability  movement  have  agreed  upon." 

Mary  Keen,  of  Berwyn.  111.,  regrets  ••that 
the  Rag  continues  to  promote  the  illusion 
that  feminism  and  the  pro-life  positions  are 
Incompatible." 

Scott  Smith,  of  Bardonla.  N.Y..  writes. 
•Thank  you  for  publishing  •It's  Time  to  Po- 
liticize Our  Sexual  Oppression,'  .  .  .  it's  time 
for  us  as  a  movement  to  begin  to  express  our 
human  rlghU  In  the  realm  of  sexuality." 

But  Damlan  Anthony  Rheaume.  of  Green- 
dale,  Wis.,  has  had  enough.  'I  received  a  re- 
newal form  for  your  magazine.  Renew?  Are 
you  kidding?  .  .  .  Good  luck.  May  your  lives 
be  as  bitter  as  your  outlook  on  life." 

Then  there  Is  another  letter,  a  short  one 
posted  on  a  wall  In  the  Rag's  offices.  The 
writing  is  an  uneven  scrawl  that  struggles 
across  the  page,  but  the  message  Is  clear  and 
strong:  ••Please  continue  to  fight  oppression 
and  tyranny  towards  the  disabled.  It's  stuff 
like  that  feeds  your  sanity.  ...  I  need  a  lot 
of  fuel  to  fight  this  uphill  battle." 
It  is  signed,  "Monica." 
Throughout  its  existence  the  Rag  has 
heard  quietly  and  often  fW)m  the  Monicas  of 
the  world,  says  Mary  Johnson.  "We  get  al- 
most a  standard  letter  all  the  time  from  peo- 
ple saying.  "We've  been  so  isolated,  I  never 
knew  other  people  felt  this  way." " 
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Those  letters,  for  Johnson,  validate  what 
she  has  done.  She  is  the  mother  of  the  Rag. 
and  to  this  day  she  sounds  slightly  bemused 
by  how  she  came  to  do  it. 

Johnson  is  not  disabled.  But  a  number  of 
years  ago  she  became  involved  in  disability 
issues  through  an  activist  fi-iend  who  was 
disabled,  and  she  came  to  see  how  hard  it 
was  to  organize  the  disabled  and  get  them  to 
organize  the  disabled  and  get  them  to  envi- 
sion their  problems  as  a  civil-rights  issue. 

And  then  one  day  in  1960,  Johnson  says,  ••! 
was  Just  sitting  in  my  house,  and  I  thought. 
•Well,  I'm  going  to  put  this  thing  out.'  There 
was  no  planning.  It  was  totally  spur  of  the 
moment." 

"This  thing"  was  a  four-page  newsletter 
called  The  Disability  Ra«— the  name,  like 
the  idea.  Just  came  to  her,  Johnson  says.  The 
first  issue,  she  recalls,  printed  a  long  article 
that  had  been  circulating  among  disability 
activists. 

"It  was  sort  of  like  a  call  to  arms,"  John- 
son remembers.  "It  was  a  florid  piece  of  writ- 
ing." 

She  sent  the  newsletter  out  to  perhaps  30 
or  40  people  she  knew  In  the  local  disabled 
community.  Anonymously.  ••!  was  very  keen 
on  being  anonymous  at  the  time,"  she  says. 
Why?  ••Paranoia,  I  guess." 

She  was  not  sure  how  some  of  the  radical 
notions  in  the  newsletter  would  be  received. 
The  Rag  was.  in  a  sense,  a  way  of  finding 
out.  She  kept  putting  it  out,  and  things  hap- 
pened. She  attached  her  name  to  it.  She 
joined  forces  with  Irvin,  a  quadriplegic  and 
disability  activist. 

The  Rag  grew.  Johnson  credits  Irvin  with 
putting  it  on  a  business-like  footing.  They 
incorporated,  began  to  sell  subscriptions  na- 
tionwide and  discovered  an  audience  for 
what  they  were  saying. 

Around  the  country,  ••there  were  pools  of 
this  kind  of  thinking."  Irvin  says.  "There 
were  people  saying.  •Yeah,  this  is  right.' " 

In  1964.  in  an  act  of  faith,  Johnson  quit 
other  work  to  devote  full  time  to  the  Rag. 
She  and  Irvin  published  it  out  of  their 
homes,  surviving  on  bare-bones  budgets.  In 
the  mid-'80s  it  had  a  subscription  list  of 
about  2.000  and  a  growing  national  reputa- 
tion. 

It  was  quoted  in  The  Atlantic  magazine 
and  The  Village  Voice.  The  Ladies  Home 
Journal  cited  Irvln  as  one  of  50  '•American 
Heroines."  Major  newspapers  like  the  The 
Washington  Post  and  The  Wall  Street  Jour- 
nal wrote  stories  about  the  Rag. 

The  press  helped.  So  did  a  grant,  which  en- 
abled the  Rag  to  mount  a  genuine  marketing 
campaign  for  subscriptions.  The  magazine's 
circulation  increased  to  its  present  level.  Its 
scope  broadened. 

Under  the  auspices  of  its  publisher.  The 
Advocado  Press,  the  Rag  now  prints  a  vari- 
ety of  disability-related  educational  mate- 
rials. Including  a  newsletter  explaining  the 
Americans  with  Disabilities  Act  and  cards 
that  can  be  slapped  on  the  windshields  of 
cars  improperly  parked  in  handicapped-only 
parking  spaces.  The  cards  are  a  popular 
item. 

The  Rag  is  an  institution  stable  enough  to 
have  survived  a  change  of  command.  Irvin 
has  moved  on  to  other  disability  activities. 
Johnson  has  moved  to  New  York  and  become 
a  part-time  staffer. 

But  the  magazine's  finances  remain 
bitched  to  a  yo-yo.  Until  recently  the  Rag 
did  not  take  advertising.  Because  many  dis- 
abled people  live  on  meager  Incomes,  Its  sub- 
scription rates  have  always  been  low.  One 
year  costs  $12— unless  you  take  the  S16  "gen- 
erous-person rate"  or  the  $8  '•tight-budget 
rate." 


The  Rag  tries  to  cajole  much  of  the  money 
it  needs  to  survive  trom  foundations.  In  the 
last  1V4  years.  Cole  says,  it  has  written  to 
hundreds  of  potential  donors,  but  "there  is 
not  a  lot  of  non-profit  money  going  any- 
where right  now." 

And.  she  adds.  "fUnders  do  not  fund  con- 
troversy." 

So  fiscal  crisis  has  been  a  routine  aspect  of 
the  Rag's  existence.  "One  of  the  things  that 
has  been  the  hardest  for  us  is  that  we  have 
fought  this  thing  annually."  Irvin  says.  "For 
the  past  five  years  we  have  wondered  if  we 
could  do  this  again." 

Last  year,  the  magazine  was  starting  to 
lose  money  and  Johnson  was  convinced  it 
was  going  to  fold.  The  Rag  put  out  an  appeal 
to  its  readers.  More  than  $30,000  came  in  and 
the  Rag  survived. 

"I  guess  that  made  all  of  us  say.  "We're 
here  for  some-reason.' "  Johnson  says. 

For  the  moment,  the  Rag  is  between  crises. 
It  has  a  $139,000  budget  and  no  worries  about 
making  it  through  the  fiscal  year,  which 
ends  in  December.  It  is  perking  along  with 
customary  feistiness.  Articles  in  the  May/ 
June  Issue  take  a  few  more  cuts  at  the  Jerry 
Lewis  telethon,  berate  a  Home  Box  Office 
movie  for  its  handling  of  disability  issues, 
and  advocate  the  inclusion  of  the  disabled 
among  the  classes  of  people  covered  by  fed- 
eral hate-crimes  legislation. 

Kutz-Mellem  says  she  would  like  to  see  the 
Rag  keep  going  •'until  we  don't  have  to  any- 
more. And  I  don't  think  that's  going  to  hap- 
pen in  the  very  near  future." 

But  the  future,  of  course.  Is  always  a  ques- 
tion mark  for  brash  little  magazines  with  no 
fear  and  few  funds.  The  Rag  has  no  financial 
cushion,  and  no  clear  idea  where  it  will  find 
the  money  for  next  year's  operations.  If  the 
Rag  should  go  under  someday.  Irvin  says,  it 
can  go  proudly. 

Irvin  sometimes  speaks  to  school  classes. 
She  discovered  that  the  Rag  is  cited  and  she 
is  quoted  In  school  texts. 

•'We've  made  a  mark."  she  says.  ••We're  in 
the  history  books.  You  have  to  try  to  think 
like  that."e 


SCHOOL  OPERATIONS  COSTS  OF 
BUREAU  OF  INDIAN  AFFAIRS- 
FUNDED  SCHOOLS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Joint  Resolution  509,  to  extend 
the  period  in  which  the  Bureau  of  In- 
dian Affairs  may  obligrate  certain 
amounts  appropriated  for  school  oper- 
ations costs  of  Bureau-funded  schools, 
just  received  from  the  House,  that  the 
joint  resolution  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  joint  resolution  (H.J.  Res. 
509),  was  deemed  read  three  times,  and 
passed. 


agreed  to;  that  the  joint  resolutions  be 
deemed  read  three  times,  and  passed, 
en  bloc:  that  the  resolutions  and  con- 
current resolution  be  agreed  to.  en 
bloc,  and  the  motion  to  reconsider  laid 
upon  the  table,  en  bloc:  that  the  pre- 
ambles, where  appropriate,  be  agreed 
to:  further  that  any  statements  relat- 
ing to  these  calendar  items  appear  at 
the  appropriate  place  in  the  Record. 
and  the  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  HANNA 

HOLBORN  GRAY  AS  A  CITIZEN 
REGENT  OF  THE  SMITHSONIAN 
INSTITUTION 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  221)  provid- 
ing for  the  appointment  of  Hanna 
Holbom  Gray  as  a  citizen  regent  of  the 
Smithsonian  Institution,  which  had 
been  reported  flrom  the  Committee  on 
Rules  and  Administration  with  an 
amendment. 

On  page  2,  line  2.  stilke  "March  13, 
1992"  and  insert  in  lieu  thereof  "the 
date  of  enactment". 

The  amendment  was  deemed  agreed 
to. 

The  joint  resolution  was  deemed  read 
the  third  time,  and  passed;  as  follows: 
S.J.  Res.  221 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of,  the  United  States  of  America  in 
Congress  assembled.  That  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  William  G.  Bowen  of  New 
Jersey  on  March  12.  1992.  be  filled  by  the  ap- 
pointment of  Hanna  Holbom  Gray  of  Dlinois. 
The  appointment  is  for  a  term  of  six  years 
and  shall  take  effect  on  the  date  of  enact- 
ment. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration,  en 
bloc,  of  Calendar  Nos.  486.  487.  488.  489, 
491,  and  492,  that  the  committee 
amendment,     where    appropriate,     be 


APPOINTMENT  OF  WESLEY  SAM- 
UEL WILLIAMS.  JR.  AS  A  CITI- 
ZEN REGENT  OF  THE  BOARD  OF 
REGENTS  OF  THE  SMITHSONIAN 
INSTITUTION 

The  joint  resolution  (S.J.  Res.  275) 
providing  for  the  appointment  of  Wes- 
ley Samuel  Williams.  Jr..  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  was  consid- 
ered, deemed  read  the  third  time,  and 
passed;  as  follows: 

S.J.  Res.  275 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  accordance  with 
section  S581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43),  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  expira- 
tion of  the  term  of  David  C.  Acheson  on  Oc- 
tober 21,  1992,  be  filled  by  the  appointment  of 
Wesley  S.  Williams,  Jr.  of  the  District  of  Co- 
lumbia. The  appointment  is  for  a  term  of  six 
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years  and  shall  Uke  effect  on  October  22. 
1992. 


APPOINTMENT  OF  BARBER  B.  CON- 
ABLE.  JR.  AS  A  CITIZEN  REGENT 
OF  THE  BOARD  OF  REGENTS  OF 
THE  SMITHSONIAN  INSTITUTION 
The  joint  resolution  (S.J.   Res.  259) 
providing  for  the  appointment  of  Bar- 
ber S.  Conable.  Jr.,  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithso- 
nian     Institution,      was      considered, 
deemed     read     the     third     time,     and 
passed:  as  follows: 

S.J.  RES.  2S8 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assen^led.  That  in  accordance  with 
section  5581  of  the  Revised  SUtutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution. In  the  class  other  than  Members  of 
Congress,  be  filled  by  the  appointment  of 
Barber  B.  Conable.  Jr..  of  New  York.  The  ap- 
pointment Is  for  a  term  of  six  years  and  shall 
take  effect  upon  the  date  of  enactment. 


tied  "A  Manual  of  Parllament*ry  Practice 
for  the  Use  of  the  Senate  of  the  Unlt«d 
States"  by  Thomas  Jefferson  (with  the  edi- 
torial assistance  of  the  Senate  Historical  Of- 
fice under  the  supervision  of  the  Secretary  of 
the  Senate). 

Sec.  2.  Such  document  shall  include  Illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

SEC.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  with  sulUble 
binding  10,(X)0  copies  for  the  use  of  the  Sen- 
ate and  House  of  Representatives,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives. 


PRINTING  OF  THOMAS  JEFFER- 
SON'S MANUAL  OF  PARLIAMEN- 
TARY PRACTICE 

The  concurrent  resolution  (S.  Con. 
Res.  112)  to  authorizing  printing  of 
"Thomas  Jefferson's  Manual  of  Par- 
liamentary Practice",  as  prepared  by 
the  Office  of  the  Secretary  of  the  Sen- 
ate, was  considered  and  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  CON.  Res.  112 
Whereas     parllamenUry     bodies     require 
written  rules  of  order  for  their  proceedings 
to  be  conducted  fairly  and  efficiently; 

Whereas  the  Senate's  first  code  of  rules 
provided  that  "every  question  of  order  shall 
be  decided  by  the  presiding  officer,  without 
debate"; 

Whereas  Thomas  Jefferson,  serving  as  the 
Senates  second  president  from  1797  to  1801, 
prepared  for  his  own  guidance  a  manual  of 
legislative  practice  that  included,  under  53 
topical  headings,  precedents  from  major  au- 
thorities on  parliamentary  conduct; 

Whereas  'Jefferson's  Manual"  set  the 
framework  for  the  evolution  of  the  Senate's 
rules  and  procedures,  served  to  inspire  re- 
spect for  parllamenUry  law  in  the  new  Na- 
tion, and  stands  as  one  of  Jefferson's  most 
enduring  intellectual  ventures; 

Whereas  "Jefferson's  Manual"  was  first 
printed  for  the  use  of  the  Senate  in  1801  and 
was  subsequently  published  by  the  Senate  on 
a  regular  basis  from  1828  to  1975; 

Whereas  the  House  of  Representatives  in 
1837  provided  by  rule,  which  still  exists,  that 
the  provisions  of  "Jefferson's  Manual" 
should  "govern  the  House  in  all  cases  to 
which  they  are  applicable  and  in  which  they 
are  not  Inconsistent  with  the  standing  rules 
and  orders  of  the  House";  and 

Whereas  April  13.  1993.  marks  the  250th  an- 
niversary of  the  birth  of  Thomas  Jefferson 
and  it  is  fitting  on  this  occasion  to  honor 
Jefferson  and  the  continued  development  of 
parliamentary  law:  Now.  thersfor*.  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  doCttOMnt.  Um  book  enti- 


PURCHASE  OF  CALENDARS 
The  resolution  (S.  Res.  317)  relating 
to  the  purchase  of  calendars,  was  con- 
sidered, and  agreed  to,  as  follows: 
S.  Res.  317 
Resolved.  That  the  Committee  on  Rules  and 
Administration  Is  authorized  to  expend  from 
the   contingent   fund   of   the   Senate,    upon 
vouchers  approved  by  the  chairman  of  that 
committee,  not  to  exceed  $74,880  for  the  pur- 
chase of  one  hundred  and  four  thousand  1993 
■We  The  People  "  historical  calendars.  The 
calendars  shall  be  distributed  as  prescribed 
by  the  committee. 


atlon  of  H.R.  3041  designating  the  "L. 
Douglas  Abram  Federal  Building"  In 
St.  Louis  and  H.R.  2818  designating  the 
"Silvio  O.  Conte  Federal  Building"  in 
Plttsfield,  MA.  and  that  the  Senate 
proceed,  en  bloc,  to  their  Immediate 
consideration,  that  the  bills  be  deemed 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  laid  upon  the  table, 
en  bloc;  that  the  consideration  of  these 
items  appear  individually  in  the 
Record;  and  any  statements  regarding 
the  passage  of  these  items  be  placed  in 
the  RECORD  at  an  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (H.R.  3041)  was  deemed 
read  three  times  and  passed. 

So.  the  bill  (H.R.  2818)  was  deemed 
read  three  times  and  passed. 


SENATE  PARTICIPATION  IN  STATE 
AND  LOCAL  GOVERNMENT  TRAN- 
SIT PROGRAMS 

The  resolution  (S.  Res.  318)  authoriz- 
ing the  Senate  to  participate  on  State 
and  local  government  transit  programs 
pursuant  to  section  629  of  the  Treasury. 
Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1991.  was 
considered,  and  agreed  to;  as  follows: 
S.  RES.  318 
Resolved.  That  la)  the  Senate  shall  partici- 
pate In  State  and  local  government  transit 
programs  to  encourage  employees  of  the  Sen- 
ate to  use  public  transportation  pursuant  to 
section  629  of  the  Treasury.  Postal  Service 
and  General  Government  Appropriations 
Act,  1991. 

(b)  The  Committee  on  Rules  and  Adminis- 
tration Is  authorized  to  issue  regulations 
pertaining  to  Senate  participation  in  State 
and  local  government  transit  programs 
through,  and  at  the  discretion  of.  Its  Mem- 
bers, committees,  officers,  and  officials. 


MEASURE  PLACED  ON  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  2877.  the  Inter- 
state Transportation  Municipal  Waste 
Act  of  1992.  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


WIC  FARMERS'  MARKET 
NUTRITION  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3711.  the  WIC  Farmers'  Market  Nutri- 
tion Act  of  1992.  just  received  from  the 
House;  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3711)  was  deemed 
read  three  times  and  passed. 


L.  DOUGLAS  ABRAM  FEDERAL. 
BUILDING;  SILVIO  O.  CONTE  FED- 
ERAL BUILDING 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Environment 
and  Public  Works  Committee  be  dis- 
charged, en  bloc,  Crom  further  conslder- 


INTERNATIONAL  PEACEKEEPING 
ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  485,  H.R.  4548.  the  Inter- 
national Peacekeeping  Act  of  1992;  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

So  the  bill  (H.R.  4548)  was  deemed 
read  three  times  and  passed. 


AUDIO  HOME  RECORDING  ACT 
The  text  of  the  bill  (S.  1623)  to  amend 
title  17.  United  States  Code,  to  Imple- 
ment royalty  payment  system  and  a 
serial    copy    management    system    for 
digital  audio  recording,  to  prohibit  cer- 
tain  copyright   infringement   actions, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  June  17,  1992,  is  as  follows: 
S.  1623 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Audio  Home 
Recording  Act  of  1992". 

SEC.  1.  IMPORTATION,  MANUFACTURE,  AND  DIS- 
TRIBUTION OF  DIGITAL  AUDIO  RE- 
CORDING DEVICES  AND  MEDIA. 

Title  17,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 


"CHAPTER  l»-DIGITAL  AUDIO 
RECORDING  DEVICES  AND  MEDIA 

•SUBCHAPTER  A— DEPINrnONS.  PROHI- 
BITION OF  CERTAIN  INFRINGEMENT 
ACTIONS.  AND  RULES  OF  CONSTRUC- 
TION 

"Sec. 

"1001.  Definitions. 

"1002.  Prohibition  on  certain  infringement 

actions. 
"1003.  Effect  on  other  rights  and  remedies 
with  respect  to  private  home 
copying  or  otherwise. 
"SUBCHAPTER  B— ROYALTY  PAYMENTS 
"1011.  Obligation  to  make  royalty  payments. 
"1012.  Royalty  payments. 
"1013.  DeiMslt  of  royalty  payments  and  de- 
duction of  expenses. 
"1014.  Entitlement  to  royalty  payments. 
"1015.  Procedures    for    distributing    royalty 

payments. 
"1016.  Negotiated  collection  and  distribution 
arrangements. 
•SUBCHAPTER  C— THE  SERIAL  COPY 
MANAGEMENT  SYSTEM 
••1021.  Incorporation  of  the  serial  copy  man- 
agement system. 
•  1022.  Implementing  the  serial  copy  manage- 
ment system. 
•SUBCHAPTER  D— REMEDIES 
••1031.  Civil  remedies. 
•'1032.  Binding  arbitration. 
•SUBCHAPTER   A— DEFINITIONS.    PROHl- 
BITION    OF    CERTAIN    INFRINGEMENT 
ACTIONS.    AND   RULES  OF   CONSTRUC- 
TION 
-i  1001.  DeflniUana. 

"As  used  In  this  chapter,  the  following 
terms  and  their  variant  forms  mean  the  fol- 
lowing: 

••(1)(A)  An  'audiogram'  Is  a  material  object 
(i)  In  which  are  fixed,  by  any  method  now 
known  or  later  developed,  only  sounds  (and 
not.  for  example,  a  motion  picture  or  other 
audiovisual  work  even  though  It  may  be  ac- 
companied by  sounds),  and  material,  state- 
ments or  instructions  Incidental  to  those 
fixed  sounds.  If  any.  and  (ID  trom  which  the 
sounds  and  material  can  be  perceived,  repro- 
duced, or  otherwise  communicated,  either  di- 
rectly or  with  the  aid  of  a  machine  or  device. 
"(B)  An  'audiogram'  does  not  Include  a  ma- 
terial object— 

"(I)  In  which  the  fixed  sounds  consist  en- 
tirely of  spoken  word  recordings,  or 

"(il)  In  which  one  or  more  computer  pro- 
grams are  fixed,  except  that  an  audiogram 
may  contain  statements  or  instructions  con- 
stituting the  fixed  sounds  e.nA  Incidental  ma- 
terial, and  statements  or  Instructions  to  be 
used  directly  or  indirectly  in  order  to  bring 
about  the  perception,  reproduction,  or  com- 
munication of  the  fixed  sounds  and  inciden- 
tal material. 

"(C)  For  purposes  of  this  section,  (i)  a  "spo- 
ken word  recording'  Is  a  sound  recording  In 
which  are  fixed  only  a  series  of  spoken 
words,  except  that  the  spoken  words  may  be 
accompanied  by  ancillary  musical  or  other 
sounds,  and  (ii)  the  term  'Incidental'  means 
related  to  and  relatively  minor  by  compari- 
son. 

•'(2)  A  'digital  audio  copied  recording'  is  a 
reproduction  in  a  digital  recording  format  of 
an  audiogram,  whether  that  reproduction  is 
made  directly  from  another  audiogram  or  in- 
directly from  a  transmission. 

••(3)  A  'digital  audio  Interface  device'  Is 
any  machine  or  device,  now  known  or  later 
developed,  whether  or  not  included  with  or 
as  part  of  some  other  machine  or  device, 
that  Is  specifically  designed  to  communicate 
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a  'digital  audio  interface  signar  to  a  digital 
audio  recording  device,  and  that  supplies  a 
digital  audio  signal  through  a  •nonprofes- 
sional interface',  as  those  terms  are  used  In 
the  Digital  Audio  Interface  Standard  in  part 
I  of  the  technical  reference  document  or  as 
otherwise  defined  by  the  Secretary  of  (Com- 
merce under  section  1022(b). 

"(4)  A  •digital  audio  recording  device'  Is 
any  machine  or  device,  now  known  or  later 
developed,  of  a  type  commonly  distributed  to 
individuals  for  use  by  Individuals,  whether  or 
not  included  with  or  as  part  of  some  other 
machine  or  device,  the  digital  recording 
function  of  which  is  designed  or  marketed 
for  the  primary  purpose  of.  and  that  Is  capa- 
ble of.  making  a  digital  audio  copied  record- 
ing for  private  use.  except  for— 

••(A)  professional  model  products  and 

••(B)  dictation  machines,  answering  ma- 
chines, and  other  audio  recording  equipment 
that  is  designed  and  marketed  primarily  for 
the  creation  of  sound  recordings  resulting 
from  the  fixation  of  nonmusical  sounds. 

••(5)(A)  A  "digital  audio  recording  medium' 
is  any  material  object,  now  known  or  later 
developed.  In  which  sounds  may  be  fixed 
where  the  media  product  Is  (i)  in  a  form  com- 
monly distributed  for  ultimate  sale  to  indi- 
viduals for  use  by  Individuals  (such  as  mag- 
netic digital  audio  tape  cassettes,  optical 
discs,  and  magneto-optical  discs),  and  (ii) 
primarily  marketed  or  most  commonly  used 
by  consumers  for  the  purpose  of  making  digi- 
tal audio  copied  recordings  by  use  of  a  digi- 
tal audio  recording  device. 

"(B)  Such  term  does  not  include — 

"(i)  any  material  object  that  embodies  a 
sound  recording  at  the  time  It  is  first  dis- 
tributed by  the  Importer  or  manufacturer, 
unless  the  sound  recording  has  been  so  em- 
bodied in  order  to  evade  the  obligations  of 
section  1011  of  this  title:  or 

"(ii)  any  media  product  that  is  primarily 
marketed  and  most  commonly  used  by  con- 
sumers either  for  the  purpose  of  making  cop- 
ies of  motion  pictures  or  other  audiovisual 
works  or  for  the  purpose  of  making  copies  of 
nonmusical  literary  works.  Including,  with- 
out limitation,  computer  programs  or  data 
bases. 

••(6)  •Distribute'  means  to  sell,  resell,  lease, 
or  assign  a  product  to  consumers  In  the  Unit- 
ed States,  or  to  sell,  resell,  lease,  or  assign  a 
product  in  the  United  States  for  ultimate 
transfer  to  consumers  in  the  United  States. 

••(7)  An  'interested  copyright  party"  Is— 

•'(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a 
sound  recording  of  a  musical  work  that  has 
been  embodied  in  an  audiogram  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public; 

••(B)  the  legal  or  beneficial  owner  of.  or  the 
person  that  controls,  the  right  to  reproduce 
In  an  audiogram  a  musical  work  that  has 
been  embodied  In  an  audiogram  lawfully 
made  under  this  title  that  has  been  distrib- 
uted to  the  public;  or 

"(C)  any  association  or  other  organiza- 
tion- 

"(i)  representing  persons  specified  in  sub- 
paragraph (A)  or  (B).  or 

""(11)  engaged  In  licensing  rights  In  musical 
works  to  music  users  on  behalf  of  writers 
and  publishers. 

"•(8)  An  "interested  manufacturing  ijarty"  Is 
any  person  that  imports  or  manufactures 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  In  the  United 
States,  or  any  association  of  such  persons. 

••(9)  •Manufacture'  includes  the  production 
or  assembly  of  a  product  in  the  United 
States. 


"(10)  A  'music  publisher'  is  a  person  that  is 
authorized  to  license  the  reproduction  of  a 
particular  musical  work  in  a  sound  record- 
ing. 

"(11)(A)  A  'professional  model  product'  is 
an  audio  recording  device— 

"(i)  that  is  capable  of  sending  a  digital 
audio  interface  signal  in  which  the  channel 
status  block  flag  is  set  as  a  'professional' 
interface,  in  accordance  with  the  standards 
and  specifications  set  forth  in  the  technical 
reference  document  or  established  under  an 
order  issued  by  the  Secretary  of  Commerce 
under  section  1022(b); 

"(ii)  that  Is  clearly,  prominently,  and  per- 
manently marked  with  the  letter  'P'  or  the 
word  'professional'  on  the  outside  of  its 
paclcaging.  and  In  all  advertising,  pro- 
motional, and  descriptive  literature,  with  re- 
spect to  the  device,  that  is  available  or  pro- 
vided to  persons  other  than  the  manufac- 
turer or  imi>orter,  its  employees,  or  its 
agents;  and 

"(ill)  that  is  designed,  manufactured,  mar- 
keted, and  intended  for  use  by  recording  pro- 
fessionals In  the  ordinary  course  of  a  lawful 
business. 

"(B)  In  determining  whether  an  audio  re- 
cording device  meets  the  requirements  of 
subparagraph  (AXiii).  factors  to  be  consid- 
ered shall  Include — 

"(i)  whether  it  has  features  used  by  record- 
ing professionals  In  the  course  of  a  lawful 
business.  Including  features  such  as— 

"(I)  a  data  collection  and  reporting  system 
of  error  codes  during  recording  and  play- 
back; 

"(II)  a  record  and  reproduce  format  provid- 
ing 'read  after  write'  and  "read  after  read'; 

"(HI)  a  time  code  reader  and  generator 
conforming  to  the  standards  set  by  the  Soci- 
ety of  Motion  Picture  and  Television  Engi- 
neers for  such  readers  and  generators:  and 

"(IV)  a  professional  input/output  Interface, 
both  digital  and  analog,  conforming  to 
standards  set  by  audio  engineering  organiza- 
tions for  connectors,  signaling  formats,  lev- 
els, and  Impedances; 

"(ii)  the  nature  of  the  promotional  mate- 
rials used  to  market  the  audio  recording  de- 
vice; 

"(ill)  the  media  used  for  the  dissemination 
of  the  promotional  materials.  Including  the 
intended  audience; 

"(iv)  the  distribution  channels  and  retail 
outlets  through  which  the  device  is  dissemi- 
nated; 

"(V)  the  manufacturer's  or  importer's  price 
for  the  device  as  compared  to  the  manufac- 
turer's or  importer's  price  for  digital  audio 
recording  devices  implementing  the  Serial 
Copy  Management  System; 

"(vl)  the  relative  quantity  of  the  device 
manufactured  or  imported  as  compared  to 
the  size  of  the  manufacturer's  or  importer's 
nuirket  for  professional  model  products; 

"(vil)  the  occupations  of  the  purchasers  of 
the  device;  and 

"(vili)  the  uses  to  which  the  device  is  put. 

""(12)  The  "Register'  is  the  Register  of 
Copyrights. 

■  ""(13)  The  "Serial  Copy  Management  Sys- 
tem' means  the  system  for  regulating  serial 
copying  by  digital  audio  recording  devices 
that  Is  set  forth  In  the  technical  reference 
document  or  In  an  order  of  the  Secretary  of 
Commerce  under  section  1022(b).  or  that  con- 
forms to  the  requirements  of  section 
1021(a)(1)(C). 

"(14)  The  'technical  reference  document'  is 
the  document  entitled  'Technical  Reference 
Document  for  Audio  Home  Recording  Act  of 
1992'  in  section  5  of  this  Act. 
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"(ISHA)  The  'transfer  price'  of  a  dlglUl 
audio  recording  device  or  a  dlgiul  audio  re- 
cording medium  Is— 

"(1)  In  the  case  of  an  Imported  product,  the 
actual  entered  value  at  United  States  Cus- 
toms (exclusive  of  any  freight.  Insurance, 
and  applicable  duty),  and 

"(11)  In  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (FOB  the  man- 
ufacturer, and  exclusive  of  any  direct  sales 
taxes  or  excise  taxes  incurred  In  connection 
with  the  sale). 

"(B)  Where  the  transferor  and  transferee 
are  related  entities  or  within  a  single  entity, 
the  transfer  price  shall  not  be  less  than  a 
reasonable  arms-length  price  under  the  prin- 
ciples of  the  regulations  adopted  pursuant  to 
section  482  of  the  Internal  Revenue  Code  of 
1966,  or  any  successor  provision  to  such  sec- 
tion 482. 

"(16)  A  'transmission'  is  any  audio  or 
audiovisual  transmission,  now  known  or 
later  developed,  whether  by  a  broadcast  sta- 
tion, cable  system,  multipoint  distribution 
service,  subecrlption  service,  direct  broad- 
cast satellite,  or  other  form  of  analog  or  dig- 
ital communication. 

"(17)  The  Tribunal'  is  the  Copyright  Roy- 
alty Tribunal. 

"(18)  A  'writer'  is  the  composer  or  lyricist 
of  a  particular  musical  work. 

"(19)  The  terms  'analog  format',  'copyright 
status',  'category  code',  generation  status', 
and  'source  material'  mean  those  terms  as 
they  are  used  in  the  technical  reference  doc- 
ument. 

11003.  Prohibition  on  certain  iaMnicment 
■ctioaa 

"(a)  Certain  actions  PROHiBrrED.— No  ac- 
tion may  be  brought  under  this  title,  or 
under  section  337  of  the  Tariff  Act  of  1930.  al- 
leging infringement  of  copyright  based  on 
the  manufacture,  importation,  or  distribu- 
tion of  a  digital  audio  recording  device  or  a 
digital  audio  recording  medium,  or  an  analog 
audio  recording  device  or  analog  audio  re- 
cording medium,  or  the  use  of  such  a  device 
or  medium  for  making  audiograms.  However, 
this  subsection  does  not  apply  with  respect 
to  any  claim  against  a  person  for  infringe- 
ment by  virtue  of  the  making  of  one  or  more 
audiograms,  or  other  material  objects  in 
which  works  are  fixed,  for  direct  or  indirect 
commercial  advantage.  For  purposes  of  this 
section,  the  copying  of  an  audiogram  by  a 
consumer  for  private,  noncommercial  use  is 
not  for  direct  or  indirect  commercial  advan- 
tage, and  is  therefore  not  actionable. 

"(b)  Effect  of  This  Section.— Nothing  in 
this  section  shall  be  construed  to  create  or 
expand  a  cause  of  action  for  copyright  in- 
fringement except  to  the  extent  such  a  cause 
of  action  otherwise  exists  under  other  chap- 
ters of  this  title  or  under  section  337  of  the 
Tariff  Act  of  1930,  or  to  limit  any  defenses 
that  may  be  available  to  such  causes  of  ac- 
tion. 

"1 1003.  Effect  on  other  rights  and  reaaedlM 
with  reap«ct  to  private  home  eopyinf  or 


"Except  as  expressly  provided  In  this  chap- 
ter with  respect  to  audio  recording  devices 
and  media,  neither  the  enactment  of  this 
chapter  nor  anything  contained  in  this  chap- 
ter shall  be  construed  to  expand,  limit,  or 
otherwise  affect  the  rights  of  any  person 
with  respect  to  private  home  copying  of 
copyrighted  works,  or  to  expand,  limit,  cre- 
ate, or  otherwise  affect  any  other  right  or 
remedy  that  may  be  held  by  or  available  to 
any  person  under  chapters  1  through  9  of  this 
title. 


"SUBCHAPTER  B— ROYALTY  PAYMENTS 
"llOll.  ObticatioB  to  aake  royalty  payiMnU 

"(a)  PROHiBrriON  on  Lmportation  and  Man- 
ufacture.—No  person  shall  Import  Into  and 
distribute  in  the  United  States,  or  manufac- 
ture and  distribute  in  the  United  Sutes,  any 
digital  audio  recording  device  or  digital 
audio  recording  medium  unless  such  person— 

"(1)  records  the  notice  specified  by  this 
section  and  subsequently  deposits  the  state- 
ments of  account  and  applicable  royalty  pay- 
ments for  such  device  or  medium  specified 
by  this  section  and  section  1012  of  this  title, 
or 

"(2)  complies  with  the  applicable  notice, 
statement  of  account,  and  payment  obliga- 
tions under  a  negotiated  arrangement  au- 
thorized pursuant  to  section  1016  of  this 
title. 

"(b)  Filing  of  Notice.— 

"(1)  Generally.- The  Importer  or  manu- 
facturer of  any  digital  audio  recording  de- 
vice or  digital  audio  recording  medium, 
within  a  product  category  or  utilising  a 
technology  with  respect  to  which  such  man- 
ufacturer or  importer  has  not  previously 
filed  a  notice  under  this  subsection,  shall  file 
a  notice  with  the  Register,  no  later  than 
forty-five  days  after  the  commencement  of 
the  first  distribution  in  the  United  States  of 
9uch  device  or  medium,  in  such  form  as  the 
Register  shall  prescribe  by  regulation:  Pro- 
vided, however.  That  no  notice  shall  be  re- 
quired with  respect  to  any  distribution  oc- 
curring prior  to  the  effective  date  of  this 
chapter. 

"(2)  Contents.- Such  notice  shall— 

"(A)  set  forth  the  manufacturer's  or  Im- 
porter's Identity  and  address. 

"(B)  Identify  such  product  category  and 
technology,  and 

""(C)  identify  any  trade  or  business  names, 
trademarks,  or  like  indicia  of  origin  that  the 
importer  or  manufacturer  uses  or  intends  to 
use  in  connection  with  the  importation, 
manufacture,  or  distribution  of  such  device 
or  medium  In  the  United  States. 

""(c)  Filing  of  Quarterly  statements  of 
account.— 

"(1)  Generally.— Any  importer  or  manu- 
facturer that  distributed  during  a  given 
quarter  any  digital  audio  recording  device  or 
digital  audio  recording  medium  that  It  man- 
ufactured or  Imported  shall  file  with  the 
Register.  In  such  form  as  the  Register  shall 
prescribe  by  regulation,  a  quarterly  state- 
ment of  account  specifying,  by  product  cat- 
egory, technology,  and  model,  the  number 
and  transfer  price  of  all  digital  audio  record- 
ing devices  and  digital  audio  recording 
media  that  it  distributed  during  such  quar- 
ter. 

"(2)  Period  covered.— The  quarterly  state- 
ments of  account  may  be  filed  on  either  a 
calendar  or  fiscal  year  basis,  at  the  election 
of  the  manufacturer  or  importer. 

"(3)  Statements  of  account  for  the  first 
three  quarters.- For  the  first  three  quar- 
ters of  any  calendar  or  fiscal  year,  such 
statement  shall— 

"(A)  be  filed  no  later  than  forty-live  days 
after  the  close  of  the  period  covered  by  the 
statement.  Provided,  however.  That  any  quar- 
terly statement  that  would  be  due  within 
three  months  and  forty-five  days  of  the  effec- 
tive date  of  this  chapter  shall  not  be  filed 
until  the  next  quarterly  statement  is  due,  at 
which  time  a  statement  shall  be  filed  cover- 
ing the  entire  period  since  the  effective  date 
of  this  chapter; 

"(B)  be  certified  as  accurate  by  an  author- 
ized officer  or  principal  of  the  Importer  or 
manufacturer; 


"(C)  be  accompanied  by  the  total  royalty 
payment  due  for  such  period  pursuant  to  sec- 
tion 1012  of  this  title. 

""(4)  Statement  of  account  for  the 
fourth  quarter.— The  quarterly  statement 
for  the  final  quarter  of  any  calendar  or  fiscal 
year  shall  be  incorporated  into  the  annual 
statement  required  under  subsection  (d)  of 
this  section,  which  shall  be  accompanied  by 
the  royalty  payment  due  for  such  quarter. 

"(d)  FlUNO  OF  ANNUAL  STATEMENTS  OF  AC- 
COUNT.— 

"(1)  Generally.— Any  Importer  or  manu- 
facturer that  distributed  during  a  given  cal- 
endar or  fiscal  year  (as  applicable)  any  digi- 
tal audio  recording  device  or  digital  audio 
recording  medium  that  it  manufactured  or 
imported  shall  also  file  with  the  Register  a 
cumulative  annual  statement  of  account,  in 
such  form  as  the  Register  shall  prescribe  by 
regulation. 

"(2)  Timing  and  CERTiFiCA-noN.— Such 
statement  shall  be  filed  no  later  than  sixty 
days  after  the  close  of  such  calendar  or  fiscal 
year,  and  shall  be  certified  as  accurate  by  an 
authorized  officer  or  principal  of  the  im- 
porter or  manufacturer. 

"(3)  Independent  audit.— The  annual 
statement  of  account  shall  be  audited  in  ac- 
cordance with  United  States  generally  ac- 
cepted auditing  standards  by  an  independent 
certified  public  accountant  selected  by  the 
manufacturer  or  importer.  The  independent 
certified  public  accountant  shall  report 
whether  the  information  contained  therein  is 
fairly  presented,  in  all  material  respects.  In 
accordance  with  the  requirements  of  this 
chapter. 

"(4)  RECONClLlA-nON  OF  ROYALTY  PAY- 
MENT.— The  cumulative  annual  statement  of 
account  shall  be  accompanied  by  any  royalty 
payment  due  under  section  1012  of  this  title 
that  was  not  previously  paid  under  sub- 
section (c)  of  this  section. 
"(e)  Verification.— 

"(1)  Generally — 

"(A)  The  Register  shall,  after  consulting 
with  interested  copyright  parties,  interested 
manufacturing  parties,  and  appropriate  rep- 
resentatives of  the  accounting  profession, 
prescribe  regulations  specifying  procedures 
for  the  verification  of  statements  of  account 
filed  pursuant  to  this  section. 

"(B)  Such  regulations  shall  permit  inter- 
ested copyright  parties  to  select  independent 
certified  public  accountants  to  conduct  au- 
dits in  order  to  verify  the  accuracy  of  the  in- 
formation contained  in  the  statements  of  ac- 
count filed  by  manufacturers  and  importers. 

"(C)  Such  regulations  shall  also— 

"(1)  specify  the  scope  of  such  independent 
audits;  and 

"(ID  establish  a  procedure  by  which  inter- 
ested copyright  parties  will  coordinate  the 
engagement  of  such  independent  certified 
public  accountants,  in  order  to  ensure  that 
no  manufacturer  or  Importer  is  audited  more 
than  once  per  year. 

"(D)  All  such  independent  audits  shall  be 
conducted  at  reasonable  times,  with  reason- 
able advance  notice,  and  shall  be  no  broader 
In  scope  than  is  reasonably  necessary  to 
carry  out  the  purposes  of  this  subsection  in 
accordance  with  United  States  generally  ac- 
cepted auditing  standards. 

"(2)  Verification  report.— The  account- 
ant's report  on  the  results  of  each  such  inde- 
pendent audit  shall,  in  accordance  with  Unit- 
ed States  generally  accepted  auditing  stand- 
ards and  the  requirements  of  this  chapter, 
set  forth  the  procedures  performed  and  the 
accountant's  findings.  The  accountant's  re- 
port shall  be  filed  with  the  Register. 

"(3)  Access  to  documents  in  event  of  dis- 
pute.— In  the  event  of  a  dispute  concerning 


the  amount  of  the  royalty  payment  due  from 
a  manufacturer  or  importer  resulting  from  a 
verification  audit  conducted  under  this  sec- 
tion- 

"(A)  any  interested  manufacturing  party 
audited  pursuant  to  this  subsection,  and  its 
authorized  representatives,  shall  be  entitled 
to  have  access  to  all  documents  upon  which 
the  audit  results  under  this  subsection  were 
based;  and 

"(B)  any  representative  of  an  interested 
copyright  party  that  has  been  approved  by 
the  Register  under  subsection  (h)(2)  of  this 
section  shall  be  entitled  to  have  access  to  all 
documents  upon  which  the  audit  results 
under  subsection  (d)  of  this  section  were 
based,  subject  to  the  limitations  of  sub- 
section (h>(2)  of  this  section. 

"(0  Costs  of  Verification.— 

"(1)  The  costs  of  all  verification  audits 
that  are  conducted  pursuant  to  subsection 
(e)  of  this  section  shall  be  borne  by  inter- 
ested copyright  parties,  except  that,  in  the 
case  of  a  verification  audit  of  a  manufac- 
turer or  Importer  that  leads  ultimately  to 
recovery  of  an  annual  royalty  underpayment 
of  5  percent  or  more  of  the  annual  payment 
made,  the  Importer  or  manufacturer  shall 
provide  reimbursement  for  the  reasonable 
costs  of  such  audit. 

"(2)  Except  as  may  otherwise  be  agreed  by 
interested  copyright  parties,  the  costs  of  a 
verification  audit  conducted  pursuant  to 
subsection  (e)  of  this  section  shall  be  borne 
by  the  party  engaging  the  certified  public  ac- 
countant. Any  recovery  of  royalty  underpay- 
ments as  a  result  of  the  audit  shall  be  used 
first  to  provide  reimbursement  for  the  rea^ 
sonable  costs  of  such  audit  to  the  extent 
such  costs  have  not  otherwise  been  reim- 
bursed by  the  manufacturer  or  Importer  pur- 
suant to  this  subsection.  Any  remaining  re- 
covery shall  be  deposited  with  the  Register 
pursuant  to  section  1013  of  this  title,  or  as 
may  otherwise  be  provided  by  a  negotiated 
arrangement  authorized  under  section  1016  of 
this  title,  for  distribution  to  interested  copy- 
right parties  as  though  such  funds  were  roy- 
alty payments  made  pursuant  to  this  sec- 
tion. 

"(g)  Independence  of  accountants.- Each 
certified  public  accountant  used  by  inter- 
ested copyright  parties  or  interested  manu- 
facturing parties  pursuant  to  this  section 
shall  be  duly  licensed  to  practice  as  a  cer- 
tified public  accountant  and  shall  not  be  fi- 
nancially dependent  upon  interested  copy- 
right parties  or  interested  manufacturing 
parties,  respectively.  The  Register  may. 
upon  petition  by  any  interested  copyright 
party  or  interested  manufacturing  party, 
prevent  the  use  of  a  particular  certified  pub- 
lic accountant  on  the  ground  that  such  ac- 
countant does  not  meet  the  requirements  of 
this  subsection. 

""(h)  CONFIDENTIALmr.— 

""(1)  Generally.— The  quarterly  and  an- 
nual statements  of  account  filed  pursuant  to 
subsections  (c)  and  (d)  of  this  section,  and  in- 
formation disclosed  or  generated  during  ver- 
ification audits  conducted  pursuant  to  sub- 
section (e)  of  this  section,  shall  be  presumed 
to  contain  confidential  trade  secret  Informa- 
tion within  the  meaning  of  section  1905  of 
title  18  of  the  United  States  Code.  Except  as 
provided  in  paragraphs  (2).  (3),  and  (4)  of  this 
subsection,  neither  the  Register  nor  any 
member,  officer,  or  employee  of  the  Copy- 
right Office  or  the  Tribunal,  may— 

"(A)  publicly  disclose  audit  Information 
furnished  under  this  section  or  information 
contained  in  quarterly  or  annual  statements 
of  account,  except  that  aggregate  informa- 
tion that  does  not  disclose,  directly  or  indi- 


rectly, company-specific  information  may  be 
made  available  to  the  public; 

"(B)  use  such  information  for  any  purpose 
other  than  to  carry  out  responsibilities 
under  this  chapter;  or 

"(C)  permit  anyone  (other  than  members, 
officers,  and  employees  of  the  Copyright  Of- 
fice and  the  Tribunal  who  require  such  Infor- 
mation in  the  performance  of  duties  under 
this  chapter)  to  examine  such  Information. 

"(2)  Procedures  for  access  to  be  pre- 
scribed BY  register.— (A)  The  Register, 
after  consulting  with  interested  manufactur- 
ing parties  and  interested  copyright  parties, 
shall  prescribe  procedures  for  disclosing,  in 
confidence,  to  representatives  of  interested 
copyright  parties  and  representatives  of  in- 
terested manufacturing  parties  information 
contained  in  quarterly  and  annual  state- 
ments of  account  and  information  generated 
as  a  result  of  verification  audits. 

"(B)  Such  procedures  shall  provide  that 
only  those  representatives  of  interested 
copyright  parties  and  interested  manufactur- 
ing parties  who  have  been  approved  by  the 
Register  shall  have  access  to  such  informa- 
tion, and  that  all  such  representatives  shall 
be  required  to  sign  a  certification  limiting 
the  use  of  the  Infonnation  to — 

"(i)  verification  functions  under  this  sec- 
tion, and 

"(li)  any  enforcement  actions  that  may  re- 
sult from  such  verification  procedures. 

"(3)  Access  by  audited  manufacturer.— 
Any  interested  manufacturing  party  that  is 
audited  pursuant  to  subsection  (e)  of  this 
section,  and  its  authorized  representatives, 
shall  be  entitled  to  have  access  to  all  docu- 
ments filed  with  the  Register  as  a  result  of 
such  audit. 

"(4)  Access  by  congress.— Nothing  in  this 
section  shall  authorize  the  withholding  of  in- 
formation from  the  Congress. 
"1 1012.  Royalty  payment* 

"(a)  DiorTAL  Audio  Recording  Devices.— 

'"(1)  The  royalty  payment  due  under  sec- 
tion 1011  of  this  title  for  each  digital  audio 
recording  device  imported  into  and  distrib- 
uted In  the  United  States,  or  manufactured 
and  distributed  in  the  United  States,  shall  be 
2  percent  of  the  transfer  price.  However,  only 
the  first  person  to  manufacture  and  distrib- 
ute or  import  and  distribute  such  device 
shall  be  required  to  pay  the  royalty  with  re- 
spect to  such  device. 

"'(2)  With  respect  to  a  digital  audio  record- 
ing device  first  distributed  in  combination 
with  one  or  more  devices,  either  as  a  phys- 
ically integrated  unit  or  as  separate  compo- 
nents, the  royalty  payment  shall  be  cal- 
culated as  follows: 

"(A)  If  the  digital  audio  recording  device 
and  such  other  devices  are  part  of  a  phys- 
ically integrated  unit,  the  royalty  payment 
shall  be  based  on  the  transfer  price  of  the 
unit,  but  shall  be  reduced  by  any  royalty 
payment  made  on  any  digital  audio  record- 
ing device  included  within  the  unit  that  was 
not  first  distributed  in  combination  with  the 
Ainit. 

"(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  dis- 
tributed separately  at  any  time  during  the 
preceding  four  quarters,  the  royalty  pay- 
ment shall  be  based  on  the  average  transfer 
price  of  such  devices  during  those  four  quar- 
ters. 

"(C)  If  the  digital  audio  recording  device  Is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  not  been 
distributed  separately  at  any  time  during 
the  preceding  four  quarters,  the  royalty  pay- 
ment shall  be  based  on  a  constructed  price 


reflecting  the  proportional  value  of  such  de- 
vice to  the  combination  as  a  whole. 

"(3)  Notwithstanding  paragraph  (1)  or  (2)  of 
this  subsection,  the  amount  of  the  royalty 
ixiyment  for  each  digital  audio  recording  de- 
vice or  physically  integrated  unit  containing 
a  digital  audio  recording  device  shall  not  be 
less  than  SI  nor  more  than  the  royalty  maxi- 
mum. The  royalty  maximum  shall  be  $8  per 
device,  except  that  for  a  physically  inte- 
grated unit  containing  more  than  one  digital 
audio  recording  device,  the  royalty  maxi- 
mum for  such  unit  shall  be  $12.  During  the 
sixth  year  after  the  effective  date  of  this 
chapter,  and  no  more  than  once  each  year 
thereafter,  any  interested  copyright  party 
may  petition  the  Tribunal  to  increase  the 
royalty  maximum  and.  if  more  than  20  per- 
cent of  the  royalty  pajrments  are  at  the  rel- 
evant royalty  maximum,  the  Tribunal  shall 
prospectively  increase  such  royalty  maxi- 
mum with  the  goal  of  having  no  more  than 
10  percent  of  such  payments  at  the  new  roy- 
alty maximum:  Provided,  however.  That  the 
amount  of  any  such  increase  as  a  percentage 
of  the  royalty  maximum  shall  in  no  event 
exceed  the  percentage  increase  in  the 
Consumer  Price  Index  during  the  period 
under  review. 

"(b)  DiorTAL  AUDIO  Recording  Media.- 
The  royalty  payment  due  under  section  1011 
of  this  title  for  each  digital  audio  recording 
medium  imported  into  and  distributed  in  the 
United  States,  or  manufactured  and  distrib- 
uted in  the  United  States,  shall  be  3  percent 
of  the  transfer  price.  However,  only  the  first 
person  to  manufacture  and  distribute  or  im- 
port and  distribute  such  medium  shall  be  re- 
quired to  pay  the  royalty  with  respect  to 
such  medium. 

"(c)  Returned  or  Exported  Merchan- 
dise.- 

"(1)  In  calculating  the  amount  of  royalty 
payments  due  under  subsections  (a)  and  (b) 
of  this  section,  manufacturers  and  importers 
may  deduct  the  amount  of  any  royalty  pay- 
ments already  made  on  digital  audio  record- 
ing devices  or  media  that  are— 

"(A)  returned  to  the  manufacturer  or  im- 
porter as  unsold  or  defective  merchandise;  or 

"(B)  exported  by  the  manufacturer  or  im- 
porter or  a  related  person 
within  two  years  following  the  date  royalties 
are  paid  on  such  devices  or  media. 

"(2)  Any  such  credit  shall  be  taken  during 
the  period  when  such  devices  or  media  are 
returned  or  exported,  and  the  basis  for  any 
such  credit  shall  be  set  forth  in  the  state- 
ment of  account  for  such  period  filed  under 
section  1011(c)  of  this  title. 

"(3)  Any  such  credit  that  is  not  fully  used 
during  such  period  may  be  carried  forward  to 
subsequent  periods.  If  any  returned  or  ex- 
ported merchandise  for  which  a  credit  has 
been  taken  is  subsequently  distributed,  a 
royalty  payment  shall  be  made  as  specified 
under  subsection  (a)  or  (b)  of  this  section, 
based  on  the  transfer  price  applicable  to  such 
distribution. 
"i  1013.  Depont  of  royalty  payaMat*  aad  de- 

duetioB  of  ezpeaaea 

"The  Register  shall  receive  all  royalty 
payments  deposited  under  this  chapter  and, 
after  deducting  the  reasonable  costs  incurred 
by  the  Copyright  Office  under  this  chapter, 
shall  deposit  the  balance  in  the  Treasury  of 
the  United  States  as  offsetting  receipts.  All 
funds  held  by  the  Secretary  of  the  Treasury 
shall  be  invested  in  interest-bearing  United 
States  securities  for  later  distribution  with 
interest  under  section  1014.  1015.  or  1016  of 
this  title.  The  Register  may,  in  the  Reg- 
ister's discretion,  four  years  after  the  close 
of  any  calendar  year,  close  out  the  royalty 
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payments  account  for  that  calendar  year, 
and  may  treat  any  funds  remaining  in  such 
account  and  any  subsequent  deposits  that 
would  otherwise  be  attributable  to  that  cal- 
endar year  as  attributable  to  the  next  suc- 
ceeding calendar  year.  The  Reirister  shall 
submit  to  the  Copyright  Royalty  Tribunal, 
on  a  monthly  basis,  a  financial  statement  re- 
porting the  amount  of  royalties  available  for 
distribution. 
"1 1014.  EDtiUement  to  royalty  paymenU 

"(a)  Interested  Copyright  Parties.— The 
royalty  payments  deposited  pursuant  to  sec- 
tion 1013  of  this  title  shall,  in  accordance 
with  the  procedures  specified  in  section  1015 
or  1016  of  this  title,  be  distributed  to  any  in- 
terested copyright  party— 

"(1)  whose  musical  work  or  sound  record- 
ing has  been— 

"(A)  embodied  in  audiograms  lawfully 
made  under  this  title  that  have  been  distrib- 
uted to  the  public,  and 

"(B)  distributed  to  the  public  in  the  form 
of  audiograms  or  disseminated  to  the  public 
In  transmissions,  during  the  period  to  which 
such  payments  pertain:  and 

"(2)  who  has  filed  a  claim  under  section 
1015  or  1016  of  this  title. 

"(b)  ALLOCATION  OF  ROYALTY  PAYMENTS  TO 

Groups.— The  royalty  payments  shall  be  di- 
vided into  two  funds  as  follows: 

"(1)  The  sound  recordings  fund.— 66%  per- 
cent of  the  royalty  payments  shall  be  allo- 
cated to  the  Sound  Recordings  Fund.  2H  per- 
cent of  the  royalty  payments  allocated  to 
the  Sound  Recordings  Fund  shall  be  placed 
In  an  escrow  account  managed  by  an  inde- 
pendent administrator  iointly  appointed  by 
the  interested  copyright  parties  under  sec- 
tion 1001(7)(A)  of  this  title  and  the  American 
Federation  of  Musicians  (or  any  successor 
entity)  to  be  distributed  to  nonfeatured  mu- 
sicians (whether  or  not  members  of  the 
American  Federation  of  Musicians)  who  have 
performed  on  sound  recordings  distributed  in 
the  United  States.  IH  percent  of  the  royalty 
payments  allocated  to  the  Sound  Recordings 
Fund  shall  be  placed  in  an  escrow  account 
managed  by  an  Independent  administrator 
Jointly  appointed  by  the  interested  copyright 
parties  under  section  1001(7hA)  of  this  title 
and  the  American  Federation  of  Television 
and  Radio  Artists  (or  any  successor  entity) 
to  be  distributed  to  nonfeatured  vocalists 
(whether  or  not  members  of  the  American 
Federation  of  Television  and  Radio  Artists) 
who  have  performed  on  sound  recordings  dis- 
tributed in  the  United  SUtes.  The  remaining 
royalty  payments  in  the  Sound  Recordings 
Fund  shall  be  distributed  to  claimants  under 
subsection  (a)  of  this  section  who  are  inter- 
ested copyright  parties  under  section 
1001(7 )( A)  of  this  title.  Such  claimants  shall 
allocate  such  royalty  payments,  on  a  per 
sound  recording  basis,  in  the  following  man- 
ner: 40  percent  to  the  recording  artist  or  art- 
ists featured  on  such  sound  recordings  (or 
the  persons  conveying  rights  in  the  artists' 
performances  in  the  sound  recordings),  and 
60  percent  to  the  interested  copyright  par- 
ties. 

"(2)  The  MUSICAL  works  fund.— 

•'(A)  33'/ii  percent  of  the  royalty  payments 
shall  be  allocated  to  the  Musical  Works  Fund 
for  distribution  to  Interested  copyright  par- 
ties whose  entitlement  is  based  on  legal  or 
beneficial  ownership  or  control  of  a  copy- 
right in  a  musical  work. 

"(B)  The  royalty  payments  allocated  to 
the  Musical  Works  Fund  shall  be  further  al- 
located as  follows:  music  publisher  claim- 
ants shall  be  entitled  to  50  percent  of  such 
payments  and  writer  claimants  shall  be  enti- 
tled to  the  other  SO  percent  of  such  pay- 
ments. 


"(C)  Except  to  the  extent  inconsistent  with 
the  international  obligations  of  the  United 
States,  the  allocation  specified  in  subpara- 
graph (B)  shall  govern  despite  any  contrac- 
tual obligation  to  the  contrary. 

"(c)  Distribution  of  Royalty  Payments 
Within  groups.— If  all  interested  copyright 
parties  within  a  group  specified  in  subsection 
(b)  of  this  section  do  not  agree  on  a  vol- 
untary proposal  for  the  distribution  of  the 
royalty  payments  within  such  group,  the 
Tribunal  shall,  pursuant  to  the  procedures 
specified  in  section  1015(c)  of  this  title,  allo- 
cate such  royalty  payments  based  on  the  ex- 
tent to  which,  during  the  relevant  period- 

"(1)  for  the  Sound  Recordings  Fund,  each 
sound  recording  was  distributed  to  the  public 
in  the  form  of  audiograms:  and 

"(2)  for  the  Musical  Works  Fund,  each  mu- 
sical work  was  distributed  to  the  public  in 
the  form  of  audiograms  or  disseminated  to 
the  public  in  transmissions. 
"ilOlS.   ProoMiure*  for  diatributing  royalty 

payments 

"(a)  FILING  of  Claims  and  negotiations.- 

"(1)  During  the  first  two  months  of  each 
calendar  year  after  the  calendar  year  in 
which  this  chapter  takes  effect,  every  Inter- 
ested copyright  party  that  is  entitled  to  roy- 
alty |>ayments  under  section  1014  of  this  title 
shall  file  with  the  Tribunal  a  claim  for  pay- 
ments collected  during  the  preceding  year  in 
such  form  and  manner  as  the  Tribunal  shall 
prescribe  by  regulation. 

"(2)  All  interested  copyright  parties  within 
each  group  specified  in  section  1014(b)  of  this 
title  shall  negotiate  in  good  faith  among 
themselves  in  an  effort  to  agree  to  a  vol- 
untary proposal  for  the  distribution  of  roy- 
alty payments.  Notwithstanding  any  provi- 
sion of  the  antitrust  laws,  for  purposes  of 
this  section  such  interested  copyright  par- 
ties may  agree  among  themselves  to  the  pro- 
portionate division  of  royalty  payments, 
may  lump  their  claims  together  and  file 
them  jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  pay- 
ment on  their  behalf;  except  that  no  agree- 
ment under  this  subsection  may  vary  the  al- 
location of  royalties  specified  in  section 
1014(b)of  this  title. 

"(b)  Distribution  of  Payments  in  the  ab- 
sence OF  A  Dispute.— Within  thirty  days 
after  the  period  established  for  the  filing  of 
claims  under  subsection  (a)  of  this  section, 
in  each  year  after  the  year  in  which  this  sec- 
tion takes  effect,  the  Tribunal  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerning the  distribution  of  royalty  payments 
under  section  1014(c)  of  this  title.  If  the  Tri- 
bunal determines  that  no  such  controversy 
exists,  it  shall,  within  thirty  days  after  such 
determination,  authorize  the  distribution  of 
the  royalty  payments  as  set  forth  In  the 
agreements  regarding  the  distribution  of 
royalty  payments  entered  into  pursuant  to 
subsection  (a)  of  this  section,  after  deducting 
its  reasonable  administrative  costs  under 
this  section. 

"(c)  Resolution  of  Disputes —If  the  Tri- 
bunal finds  the  existence  of  a  controversy.  It 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct a  proceeding  to  determine  the  distribu- 
tion of  royalty  payments.  During  the  pend- 
ency of  such  a  proceeding,  the  Tribunal  shall 
withhold  from  distribution  an  amount  suffi- 
cient to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall,  to  the 
extend  feasible,  authorize  the  distribution  of 
any  amounts  that  are  not  in  controversy. 
"IIOIS.   Negotiated   collectioB   and   diatribu- 

tioB  ■rrangeoieots 

"(a)  Scope  of  Permissible  Negotiated  Ar- 
ranoements.— 


"(1)  Interested  copyright  parties  and  inter- 
ested manufacturing  parties  may  at  any 
time  negotiate  among  or  between  themselves 
a  single  alternative  system  for  the  collec- 
tion, distribution,  or  verification  of  royalty 
payments  provided  for  In  this  chapter. 

"(2)  Such  a  negotiated  arrangement  may 
vary  the  collection,  distribution,  and  ver- 
ification procedures  and  requirements  that 
would  otherwise  apply  under  sections  1011 
through  1015  of  this  title,  including  the  time 
periods  for  payment  and  distribution  of  roy- 
alties, but  shall  not  alter  the  requirements 
of  section  1011  (a),  (b).  or  (h)(4).  section  1012 
(a)  or  (b),  or  section  1014  (a)  or  (b)  of  this 
title. 

"(3)  Such  a  negotiated  arrangement  may 
also  provide  that  specified  types  of  disputes 
that  cannot  be  resolved  among  the  parties  to 
the  arrangement  shall  be  resolved  by  binding 
arbitration  or  other  agreed  upon  means  of 
dispute  resolution. 

"(4)  Notwithstanding  any  provision  of  the 
antitrust  laws,  for  purposes  of  this  section 
Interested  nuinufacturing  parties  and  inter- 
ested copyright  parties  may  negotiate  in 
good  faith  and  voluntarily  agree  among 
themselves  as  to  the  collection,  distribution, 
and  verification  of  royalty  payments,  and 
may  designate  common  agents  to  negotiate 
and  carry  out  such  activities  on  their  behalf. 

"(b)  Implementation  of  a  Negotiated  Ar- 
rangement.- 

"(1)  No  negotiated  arrangement  shall  go 
Into  effect  under  this  section  until  the  Tri- 
bunal has  approved  the  arrangement,  after 
full  opportunity  for  comment,  as  meeting 
the  following  requirements. 

"(A)  The  participants  in  the  negotiated  ar- 
rangement shall  include — 

"(1)  at  least  two-thirds  of  all  Individual  In- 
terested copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Sound 
Recording  Fund. 

"(11)  at  least  two- thirds  of  all  individual 
interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Musi- 
cal Works  Fund  as  music  publishers,  and 

"(ill)  at  least  two-thirds  of  all  individual 
Interested  copyright  parties  that  are  entitled 
to  receive  royalty  payments  from  the  Musi- 
cal Works  Fund  as  writers. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  determination  as  to  two- 
thirds  participation  shall  be  based  on  annual 
retail  sales  of  audiograms  in  which  musical 
works  or  sound  recordings  of  musical  works 
are  embodied.  One  or  more  organizations 
representing  any  of  the  types  of  individual 
interested  copyright  parties  specified  in  the 
first  sentence  of  this  subsection  shall  be  pre- 
sumed to  represent  two-thirds  of  that  type  of 
interested  copyright  party  if  the  membership 
of.  or  other  participation  in,  such  organiza- 
tion or  organizations  includes  two-thirds  of 
that  type  of  interested  copyright  party  based 
on  annual  retail  sales  of  audiograms  in 
which  musical  works  or  sound  recordings  of 
musical  works  are  embodied. 

"(C)  The  implementation  of  the  arrange- 
ment shall  include  all  necessary  safeguards, 
as  determined  by  the  Tribunal,  which  ensure 
that  all  interested  copyright  parties  who  are 
not  participants  in  the  arrangement  receive 
the  royalty  payments  to  which  they  would 
be  entitled  in  the  absence  of  such  an  ar- 
rangement under  sections  1013  and  either 
1014(c)  or  1015(b).  whichever  is  applicable. 
Such  safeguards  may  include  accounting 
procedures,  reports  and  any  other  informa- 
tion determined  to  be  necessary  to  ensure 
the  proper  collection  and  distribution  of  roy- 
alty payments. 

"(2)  Notwithstanding  the  existence  of  a  ne- 
gotiated arrangement  that  has  gone  into  ef- 


fect under  this  section,  any  interested  manu- 
facturing party  that  Is  not  a  party  to  such 
negotiated  arrangement  shall  remain  subject 
to  the  requirements  of  sections  1011  and  1012 
and  may  fully  satisfy  its  obligations  under 
this  subchapter  by  complying  with  the  pro- 
cedures set  forth  therein. 

"(c)  Maintenance  of  Jurisdiction  by  Tri- 
bunal.—Where  a  negotiated  arrangement 
has  gone  into  effect  under  this  section,  the 
Tribunal  shall  maintain  jurisdiction  and 
shall  (1)  hear  and  address  any  objections  to 
the  arrangement  that  may  arise  while  it  Is 
in  effect.  (2)  ensure  the  availability  of  alter- 
native procedures  for  any  Interested  manu- 
facturing party  or  interested  copyright  party 
that  is  not  a  participant  In  the  negotiated 
arrangement.  (3)  ensure  that  all  interested 
copyright  parties  who  are  not  participants  in 
the  arrangement  receive  the  royalty  pay- 
ments to  which  they  would  be  entitled  in  the 
absence  of  such  an  arrangement  under  sec- 
tions 1013  and  either  1014(c)  or  1015(b).  which- 
ever is  applicable.  (4)  ensure  that  it  has  ade- 
quate funds  at  its  disposal,  received  either 
through  the  Copyright  Office  or  through  the 
entity  administering  the  negotiated  arrange- 
ment, to  distribute  to  Interested  copyright 
parties  not  participating  in  the  arrangement 
the  royalty  payments  to  which  they  are  enti- 
tled under  section  1014(c)  or  1015(b).  includ- 
ing applicable  interest,  and  (5)  ensure  that 
the  requirements  of  section  1016(b)(1)(C)  are 
met. 

"(d)  Judicial  Enforcement.— The  Tribunal 
may  seek  injunctive  relief  in  an  appropriate 
United  States  district  court  to  secure  com- 
pliance with  the  requirements  of  subsection 
(c). 

"SUBCHAPTER  C— THE  SERIAL  COPY 

MANAGEMENT  SYSTEM 

"1 1021.  IncorporatioB  of  the  aerial  copy  man- 

ageoieiit  •jrstem 

"(a)  PROHiBmoN  ON  Importation.  Manu- 
facture, and  Distribution.— 

"(I)  No  person  shall  Import,  manufacture, 
or  distribute  any  digital  audio  recording  de- 
vice or  any  digital  audio  Interface  device 
that  does  not  conform  to  the  standards  and 
specifications  to  implement  the  Serial  Copy 
Management  System  that  are — 

"(A)  set  forth  in  the  technical  reference 
document; 

"(B)  set  forth  in  an  order  by  the  Secretary 
of  Commerce  under  section  1022(b)  (1).  (2).  or 
(3)  of  this  title;  or 

"(C)  in  the  case  of  a  digital  audio  recording 
device  other  than  a  device  defined  In  part  n 
of  the  technical  reference  document  or  In  an 
order  Issued  by  the  Secretary  pursuant  to 
section  1022(b)  of  this  title,  established  by 
the  manufacturer  (or.  In  the  case  of  a  propri- 
etary technology,  the  proprietor  of  such 
technology)  so  as  to  achieve  the  same  func- 
tional characteristics  with  respect  to  regula- 
tion of  serial  copying  as.  and  to  be  compat- 
ible with  the  prevailing  method  for  Imple- 
menutlon  of.  the  Serial  Copy  Management 
System  set  forth  in  the  technical  reference 
document  or  in  any  order  of  the  Secretary  is- 
sued under  section  1022  of  this  title. 

"(2)  If  the  Secretary  of  Commerce  approves 
standards  and  specifications  under  section 
1022(b)(4)  of  this  title,  then  no  person  shall 
import,  manufacture,  or  distribute  any  digi- 
tal audio  recording  device  or  any  digital 
audio  Interface  device  that  does  not  conform 
to  such  standards  and  specifications. 

"(b)  Prohibition  on  Circumvention  of  the 
Serial  Copy  Management  System.— No  per- 
son shall  import,  manufacture,  or  distribute 
any  device,  or  offer  or  perform  any  service, 
the  primary  purpose  or  effect  of  which  Is  to 
avoid,  bypass,  remove,  deactivate,  or  other- 


wise circumvent  any  program  or  circuit 
which  implements,  in  whole  or  in  part,  the 
Serial  Copy  Management  System  in  a  digital 
audio  recording  device  or  a  digital  audio 
interface  device. 
"(c)      Encoding      of      Information      on 

AinjIOGRAMS.— 

"(1)  No  person  shall  encode  an  audiogram 
of  a  sound  recording  with  inaccurate  Infor- 
mation relating  to  the  category  code,  copy- 
right status,  or  generation  status  of  the 
source  material  so  as  improperly  to  affect 
the  operation  of  the  Serial  Copy  Manage- 
ment System. 

"(2)  Nothing  in  this  subchapter  requires 
any  person  engaged  in  the  importation,  man- 
ufacture, or  assembly  of  audiograms  to  en- 
code any  such  audiogram  with  respect  to  its 
copyright  status. 

"(d)  Information  Accompanytno  Trans- 
missions IN  Digital  Format. — Any  person 
who  transmits  or  otherwise  communicates  to 
the  public  any  sound  recording  in  digital  for- 
mat is  not  required  under  this  subchapter  to 
transmit  or  otherwise  communicate  the  in- 
formation relating  to  the  copyright  status  of 
the  sound  recording.  However,  any  such  per- 
son who  does  transmit  or  otherwise  commu- 
nicate such  copyright  status  information 
shall  transmit  or  communicate  such  infor- 
mation accurately. 
"11022.  ImplementiBg  the  serial  copy  aaan- 

■gement  syatem 

"(a)  Pubucation  of  Technical  Reference 
Document  and  certification.- Within  ten 
days  after  the  date  of  enactment  of  this 
chapter,  the  Secretary  of  Commerce  shall 
cause  to  be  published  in  the  Federal  Register 
the  technical  reference  document  along  with 
the  certification  ftrom  the  National  Institute 
of  Standards  and  Technology,  as  such  certifi- 
cation appears  in  the  report  of  the  Connmit- 
tee  on  the  Judiciary  to  the  Senate  on  the 
Audio  Home  Recording  Act  of  1991.  that  the 
technical  reference  document  sets  forth 
standards  and  specifications  that  adequately 
incorporate  the  intended  functional  charac- 
teristics to  regxilate  serial  copying  and  are 
not  Incompatible  with  existing  international 
digital  audio  interface  standards  and  exist- 
ing digital  audio  technology. 

"(b)  Orders  of  secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition 
by  an  interested  manufacturing  party  or  an 
interested  copyright  party,  and  after  con- 
sultation with  the  Register,  may,  if  the  Sec- 
retary determines  that  to  do  so  is  In  accord- 
ance with  the  purposes  of  this  chapter.  Issue 
an  order  to  implement  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical 
reference  document  as  foUovra: 

"(1)  Functionally  equivalent  alter- 
nattves.- The  Secretary  may  issue  an  order 
for  the  purpose  of  permitting  In  commerce 
devices  that  do  not  conform  to  all  of  the 
standards  and  specifications  set  forth  In  the 
technical  reference  document,  if  the  Sec- 
retary determines  that  such  devices  possess 
the  same  functional  characteristics  with  re- 
spect to  regulation  of  serial  copying  as,  and 
are  compatible  with  the  prevailing  method 
for  implementation  of.  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical 
reference  document. 

"(2)  Revised  general  standards.- The 
Secretary  may  issue  an  order  for  the  purpose 
of  permitting  in  commerce  devices  that  do 
not  conform  to  all  of  the  standards  and  spec- 
ifications set  forth  in  the  technical  reference 
document,  if  the  Secretary  determines 
that— 

"(A)  the  standards  and  specifications  relat- 
ing generally  to  digital  audio  recording  de- 
vices and  digital  audio  interface  devices  have 


been  or  are  being  revised  or  otherwise 
amended  or  modified  such  that  the  standards 
and  specifications  set  forth  in  the  technical 
reference  document  are  not  or  would  no 
longer  be  applicable  or  appropriate;  and 

"(B)  such  devices  conform  to  such  new 
standards  and  specifications  and  possess  the 
same  functional  characteristics  with  respect 
to  regulation  of  serial  copying  as  the  Serial 
Copy  Management  System  set  forth  in  the 
technical  reference  document. 

"(3)  Standards  for  new  devices.— The 
Secretary  may  issue  an  order  for  the  purpose 
of— 

"(A)  establishing  whether  the  standards 
and  specifications  established  by  a  numufac- 
turer  or  proprietor  for  digital  audio  record- 
ing devices  other  than  devices  defined  in 
part  n  of  the  technical  reference  document 
or  a  prior  order  of  the  Secretary  under  para- 
graph (1)  or  (2)  of  this  subsection  comply 
with  the  requirements  of  subparagraph  (C)  of 
section  1021(a)(1)  of  this  title;  or 

"(B)  establishing  alternative  standards  or 
specifications  in  order  to  ensure  compliance 
with  such  requirements. 

"(4)  Material  input  to  digital  device 
through  anaixxj  converter.— 

"(A)  GENERALLY.— Except  as  provided  in 
subparagraphs  (B)  through  (D),  the  Sec- 
retary, after  publication  of  notice  in  the 
Federal  Register  and  reasonable  opportunity 
for  public  comment,  may  issue  an  order  for 
the  purpose  of  approving  standards  and  spec- 
ifications for  a  technical  method  Implement- 
ing in  a  digital  audio  recording  device  the 
same  functional  characteristics  as  the  Serial 
Copy  Management  System  so  as  to  regulate 
the  serial  copying  of  source  material  Input 
through  an  analog  converter  In  a  manner 
equivalent  to  source  material  input  in  the 
digrital  format. 

"(B)  Cost  limitation.— The  order  may  not 
impose  a  total  cost  burden  on  manufacturers 
of  digital  audio  recording  devices,  for  imple- 
menting the  Serial  Copy  Management  Sys- 
tem and  the  technical  method  prescribed  in 
such  order,  in  excess  of  125  percent  of  the 
cost  of  implementing  the  Serial  Copy  Man- 
agement System  before  the  Issuance  of  such 
order. 

"(C)  Consideration  of  other  objections.— 
The  Secretary  shall  consider  other  reasoned 
objections  trom  any  Interested  manufactur- 
ing party  or  Interested  copyright  party. 

"(D)  Limitations  to  digital  audio  de- 
vices.—The  order  shall  not  affect  the  record- 
ing of  any  source  material  on  analog  record- 
ing equipment  and  the  order  shall  not  im- 
pose any  restrictions  or  requirements  that 
must  be  Implemented  in  any  device  other 
than  a  digital  audio  recording  device  or  digi- 
tal audio  interface  device. 

"SUBCHAPTER  D-REMEDEES 


"« 1031.  CivU  I 

"(a)  Civil  Actions.— Any  interested  copy- 
right party  or  interested  manu&cturing 
party  that  is  or  would  be  injured  by  a  viola- 
tion of  section  1011  or  1021  of  this  title,  or  the 
Attorney  General  of  the  United  States,  may 
bring  a  civil  action  in  an  appropriate  United 
States  disMct  court  against  any  person  for 
such  violation. 

"(b)  Powers  of  the  <3oubt.— In  an  action 
brought  under  subsection  (a)  of  this  section, 
the  court— 

"(1)  except  as  provided  in  subsection  (h)  of 
this  section,  may  grant  temporary  and  per- 
manent Injunctions  on  such  terms  as  it 
deems  reasonable  to  prevent  or  restrain  such 
violation; 

"(2)  in  the  case  of  a  violation  of  section 
1011  (a)  through  (d)  or  1021  of  this  title,  shall 
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award  damaKes  under  subsection  (d)  of  this 
section; 

••(3)  In  its  discretion  may  allow  the  recov- 
ery of  full  costs  by  or  against  any  party 
other  than  the  United  States  or  an  officer 
thereof; 

"(4)  In  Its  discretion  may  award  a  reason- 
able attorney's  fee  to  the  prevailing  party  as 
part  of  the  costs  awarded  under  paragraph  (3) 
if  the  court  finds  that  the  nonprevalllng 
party  has  not  proceeded  In  good  faith:  and 

"(5)  may  grant  such  other  equitable  relief 
as  it  deems  reasonable. 

••(c)  Recovery  of  Overdue  Royalty  Pay- 
ments.—In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011  of  this  title 
Involving  nonpayment  or  underpayment  of 
royalty  payments  has  occurred,  the  violator 
shall  be  directed  to  pay.  In  addition  to  dam- 
ages awarded  under  subsection  (d)  of  this 
section,  any  such  royalties  due.  plus  Interest 
calculated  as  provided  under  section  1961  of 
title  28.  United  States  Code. 

••(d)  AWARD  OF  Damages.— 

••(1)  Section  ion.— 

"(A)  Device.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  in- 
volving a  digital  audio  recording  device,  the 
court  shall  award  statutory  damages  in  an 
amount  between  a  nominal  level  and  SlOO  per 
device,  as  the  court  considers  just. 

"(B)  Medium.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  in- 
volving a  digital  audio  recording  medium, 
the  court  shall  award  statutory  damages  In 
an  amount  between  a  nominal  level  and  $4 
per  medium,  as  the  court  considers  Just. 

"(2)  Section  lozi.- In  any  case  in  which  the 
court  finds  that  a  violation  of  section  1021  of 
this  title  has  occurred,  the  court  shall  award 
damages  calculated,  at  the  election  of  the 
complaining  party  at  any  time  before  final 
Judgment  Is  rendered,  pursuant  to  subpara- 
graph (A)  or  (B)  of  this  paragraph,  but  In  no 
event  shall  the  Judgment  (excluding  any 
award  of  actual  damages  to  an  Interested 
manufacturing  party)  exceed  a  total  of 
SI  .000.000- 

•'(A)  Actual  damages.- a  complaining 
party  may  recover  its  actual  damages  suf- 
fered as  a  result  of  the  violation  and  any 
profits  of  the  violator  that  are  attributable 
to  the  violation  that  are  not  taken  Into  ac- 
count in  computing  the  actual  damages.  In 
determining  the  violator's  profits,  the  com- 
plaining party  is  required  to  prove  only  the 
violator's  gross  revenue,  and  the  violator  is 
required  to  prove  Its  deductible  expenses  and 
the  elements  of  profit  attributable  to  factors 
other  than  the  violation. 

'•(B)  Statutory  damages.- 

••(I)  Device.— A  complaining  party  may  re- 
cover an  award  of  statutory  damages  for 
each  violation  of  section  1021  (a)  or  (b)  of  this 
title  in  the  sum  of  not  less  than  Sl.OOO  nor 
more  than  U0,000  per  device  Involved  in  such 
violation  or  per  device  on  which  a  service 
prohibited  by  section  1021(b)  of  this  title  has 
been  performed,  as  the  court  considers  Just. 

'•(11)  Audiogram.— A  complaining  party 
may  recover  an  award  of  statutory  damages 
for  each  violation  of  section  1021(c)  of  this 
title  In  the  sum  of  not  less  than  SIO  nor  more 
than  SlOO  per  audiogram  Involved  in  such 
violation,  as  the  court  considers  Just. 

"(ill)  Transmission.- A  complaining  party 
may  recover  an  award  of  damages  for  each 
transmission  or  communication  that  vio- 
lates section  1021(d)  of  this  title  in  the  sum 
of  not  less  than  SIO.OOO  nor  more  than 
SIOO.OOO.  as  the  court  considers  Just. 

"(3)  Willful  violations.— 

"(A)  In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011  (a)  through 


(d)  of  this  title  was  committed  willfully  and 
for  purposes  of  direct  or  indirect  commercial 
advantage,  the  court  shall  Increase  statutory 
damages— 

••(i)  for  a  violation  involving  a  digital 
audio  recording  device,  to  a  sum  of  not  less 
than  SlOO  nor  more  than  SSOO  per  device;  and 

••(11)  for  a  violation  Involving  a  digital 
audio  recording  medium,  to  a  sum  of  not  less 
than  S4  nor  more  than  S15  per  medium,  as  the 
court  considers  Just. 

••(B)  In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1021  of  this  title 
was  committed  willfully  and  for  purposes  of 
direct  or  Indirect  commercial  advantage,  the 
court  in  its  discretion  may  increase  the 
award  of  damages  by  an  additional  amount 
of  not  more  than  S5.000.000.  as  the  court  con- 
siders Just. 

"(4)  Innocent  violations  of  section  1021.— 
The  court  in  its  discretion  may  reduce  the 
total  award  of  damages  against  a  person  vio- 
lating section  1021  of  this  title  to  a  sum  of 
not  less  than  S2S0  In  any  case  in  which  the 
court  finds  that— 

"(A)  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  its  acts  constituted  a 
violation  of  section  1021  of  this  title,  or 

"(B)  in  the  case  of  a  violation  of  section 
1021(a)  of  this  title  involving  a  digital  audio 
recording  device,  the  violator  believed  in 
good  faith  that  the  device  complied  with  sec- 
tion 1021(a)(1)(C)  of  this  title,  except  that 
this  subparagraph  shall  not  apply  to  any 
damages  awarded  under  subsection  (d)(2)<A) 
of  this  section. 

'•(e)  MuL-nPLE  actions.— 

••(1)  Generally.— No  more  than  one  action 
shall  be  brought  against  any  party  and  no 
more  than  one  award  of  statutory  damages 
under  subsection  (d)  of  this  section  shall  be 
permitted— 

••(A)  for  any  violations  of  section  1011  of 
this  title  Involving  the  same  digital  audio 
recording  device  or  digital  audio  recording 
medium;  or 

"(B)  for  any  violations  of  section  1021  of 
this  title  involving  digital  audio  recording 
devices  or  digital  audio  interface  devices  of 
the  same  model,  except  that  this  subpara- 
graph shall  not  bar  an  action  or  an  award  of 
damages  with  respect  to  digital  audio  record- 
ing devices  or  digital  audio  interface  devices 
that  are  Imported,  manufactured,  or  distrib- 
uted subsequent  to  a  final  judgment  in  a 
prior  action. 

••(2)  Notice  and  intervention.— Any  com- 
plaining party  who  brings  an  action  under 
this  section  shall  serve  a  copy  of  the  com- 
plaint upon  the  Register  within  ten  days 
after  the  complaining  party's  service  of  a 
summons  upon  a  defendant.  The  Register 
shall  cause  a  notice  of  such  action  to  be  pub- 
lished in  the  Federal  Register  within  ten 
days  after  receipt  of  such  complaint.  The 
court  shall  permit  any  other  interested  copy- 
right party  or  Interested  manufacturing 
party  entitled  to  bring  the  action  under  sec- 
tion 1031(a)  of  this  title  who  moves  to  inter- 
vene within  thirty  days  after  the  publication 
of  such  notice  to  Intervene  in  the  action. 
"(3)  Award.— 

••(A)  Generally.— Except  as  provided  In 
subparagraph  (B),  the  court  may  award  re- 
covery of  actual  damages  for  a  violation  of 
section  1021  of  this  title  pursuant  to  sub- 
section (dK2)(A)  of  this  section  to  each  com- 
plaining party  in  an  action  who  elects  to  re- 
cover actual  damages. 

••(B)  Limitations.- 

••(i)  If  more  than  one  complaining  party 
elects  to  recover  actual  damages  pursuant  to 
subsection  (d)<2)(A)  of  this  section,  only  a 
single  award  of  the  violator's  profits  shall  be 


made,  which  shall  be  allocated  as  the  court 
considers  Just. 

••(li)  If  any  complaining  interested  copy- 
right party  or  parties  elect  to  recover  statu- 
tory damages  pursuant  to  subsection  (dK2)  of 
this  section  in  an  action  in  which  one  or 
more  other  complaining  interested  copyright 
parties  have  elected  to  recover  actual  dam- 
ages, the  single  award  of  statutory  damages 
permitted  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  reduced  by  the  total 
amount  of  actual  damages  awarded  to  Inter- 
ested copyright  parties  pursuant  to  sub- 
section (dK2MA)  of  this  section. 

"(f)  Payment  of  Overdue  Royalties  and 
Damages.— The  court  may  allocate  any 
award  of  damages  under  subsection  (d)  of 
this  section  between  or  among  complaining 
parties  as  It  considers  Just.  Any  award  of 
damages  that  is  allocated  to  an  interested 
copyright  pto-ty  and  any  award  of  overdue 
royalties  and  interest  under  subsection  (c)  of 
this  section  shall  be  deposited  with  the  Reg- 
ister pursuant  to  section  1013  of  this  title,  or 
as  may  otherwise  be  provided  pursuant  to  a 
negotiated  arrangement  authorized  under 
section  1016  of  this  title,  for  distribution  to 
interested  copyright  parties  as  though  such 
funds  were  royalty  payments  made  pursuant 
to  section  1011  of  this  title. 

••(g)  Impounding  of  AR'ncLEs.— At  any 
time  while  an  action  under  this  section  is 
pending,  the  court  may  order  the  impound- 
ing, on  such  terms  as  it  deems  reasonable,  of 
any  digital  audio  recording  device,  digital 
audio  interface  device,  audiogram,  or  device 
specified  in  section  1021(b)  of  this  title  that 
is  in  the  custody  or  control  of  the  alleged  vi- 
olator and  that  the  court  has  reasonable 
cause  to  believe  does  not  comply  with,  or 
was  involved  In  a  violation  of,  section  1021  of 
this  title. 

••(h)  Limitations  Regarding  Professional 
Models  and  Other  Exempt  Devices.— Unless 
a  court  finds  that  the  determination  by  a 
manufacturer  or  importer  that  a  device  fits 
within  the  exemption  of  subparagraph  (A)  or 
(B)  of  section  1001(4)  of  this  title  was  without 
a  reasonable  basis  or  not  In  good  faith,  the 
court  shall  not  grant  a  temporary  or  prelimi- 
nary injunction  against  the  distribution  of 
such  device  by  the  manufacturer  or  im- 
porter. 

••(1)  Remedial  MoDiFiCA-noN  and  Destruc- 
•noN  OF  Articles.— As  part  of  a  final  Judg- 
ment or  decree  finding  a  violation  of  section 
1021  of  this  title,  the  court  shall  order  the  re- 
medial modification,  if  possible,  or  the  de- 
struction of  any  digital  audio  recording  de- 
vice, digital  audio  Interface  device,  audio- 
gram, or  device  specified  in  section  1021(b)  of 
this  title  that^ 

"(1)  does  not  comply  with,  or  was  involved 
In  a  violation  of,  section  1021  of  this  title, 
and 

"(2)  is  in  the  custody  or  control  of  the  vio- 
lator or  has  been  impounded  under  sub- 
section (g)  of  this  section. 

■•(J)  Definitions.— For  purpose  of  this  sec- 
tion- 

••(1)  the  term  'complaining  party*  means  an 
interested  copyright  party,  Interested  manu- 
facturing party,  or  the  Attorney  General  of 
the  United  States  when  one  of  these  parties 
has  initiated  or  intervened  as  a  plaintiff  in 
an  action  brought  under  this  section;  and 

•(2)  the  term  'device'  does  not  include  an 
audiogram. 
"1 1033.  BlBdJng  arbitnUon 

'•(a)  Disputes  To  Be  Arbitrated.— Any 
dispute  between  an  Interested  manufacturing 
party  and  an  Interested  copyright  party 
shall  be  resolved  through  binding  arbitra- 
tion, in  accordance  with  the  provisions  of 
this  section.  If— 
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"(1)  the  parties  mutually  agree;  or 

"(2)  before  the  date  of  first  distribution  in 
the  United  States  of  the  product  which  is  the 
subject  of  the  dispute,  an  interested  manu- 
facturing party  or  an  Interested  copyright 
party  requests  arbitration  concerning  wheth- 
er such  product  is  or  is  not  a  digital  audio 
recording  device,  a  digital  audio  recording 
medium,  or  a  digital  audio  Interface  device, 
or  concerning  the  basis  on  which  royalty 
payments  are  to  be  made  with  respect  to 
such  product. 

••(b)  arbitral  Phockdures.- 

"(1)  Regulations  for  coordination  of  ar- 
bitration.—The  Register  shall,  after  con- 
sulting with  interested  copyright  parties, 
prescribe  regulations  establishing  a  proce- 
dure by  which  interested  copyright  parties 
will  coordinate  decisions  and  representation 
concerning  the  arbitration  of  disputes.  No 
interested  copyright  party  shall  have  the  au- 
thority to  request,  agree  to.  or  (except  as  an 
Intervenor  pursuant  to  subsection  (c)  of  this 
section)  enter  into,  binding  arbitration  un- 
less that  party  shall  have  been  authorized  to 
do  so  pursuant  to  the  regulations  prescribed 
by  the  Register. 

'•(2)  Panel.— Except  as  otherwise  agreed  by 
the  parties  to  a  dispute  that  is  to  be  submit- 
ted to  binding  arbitration  under  subsection 
(a)  of  this  section,  the  dispute  shall  be  heard 
by  a  panel  of  three  arbitrators,  with  one  ar- 
bitrator selected  by  each  of  the  two  sides  to 
the  dispute  and  the  third  arbitrator  selected 
by  mutual  agreement  of  the  first  two  arbi- 
trators chosen. 

••(3)  Decision.— The  arbitral  panel  shall 
render  its  final  decision  concerning  the  dis- 
pute, in  a  written  opinion  explaining  its  rea- 
soning, within  one  hundred  and  twenty. days 
after  the  date  on  which  the  selection  of 
aribrators  has  been  concluded.  The  Register 
shall  cause  to  be  published  in  the  Federal 
Register  the  written  opinion  of  the  arbitral 
panel  within  ten  days  after  receipt  thereof. 

"(4)  Title  9  provisions  to  govern.- Except 
to  the  extent  inconsistent  with  this  section, 
any  arbitration  proceedings  under  this  sec- 
tion shall  be  conducted  in  the  same  manner, 
subject  to  the  same  limitations,  carried  out 
with  the  same  powers  (Including  the  power 
to  summon  witnesses),  and  enforced  in  the 
courts  of  the  United  States  as  an  arbitration 
proceeding  under  title  9,  United  States  Code. 

••(5)  Precedents.— In  rendering  a  final  de- 
cision, the  arbitral  panel  shall  take  into  ac- 
count any  final  decisions  rendered  in  prior 
proceedings  under  this  section  that  address 
identical  or  similar  issues:  and  failure  of  the 
arbitral  panel  to  take  account  of  such  prior 
decisions  may  be  considered  imperfect  execu- 
tion of  arbitral  powers  under  section  10(a)(4) 
of  title  9,  United  States  Code. 

••(c)  Notice  and  Right  to  Intervene.— Any 
interested  copyright  party  or  interested 
manufacturing  party  that  requests  an  arbi- 
tral proceeding  under  this  section  shall  pro- 
vide the  Register  with  notice  concerning  the 
parties  to  the  dispute  and  the  nature  of  the 
dispute  within  ten  days  after  formally  re- 
questing arbitration  under  subsection  (a)  of 
this  section.  The  Register  shall  cause  a  sum- 
mary of  such  notice  to  be  published  In  the 
Federal  Register  within  thirty  days  after  re- 
ceipt of  such  notice.  The  arbitral  panel  shall 
permit  any  other  interested  copyright  party 
or  interested  manufacturing  party  who 
moves  to  intervene  within  twenty  days  after 
such  publication  to  intervene  in  the  action. 

••(d)  Authority  of  Arbitral  Panel  To 
Order  Reuef.— 

••(1)  To  protect  proprietary  informa- 
tion.— The  arbitral  panel  shall  issue  such  or- 
ders as  are  appropriate  to  protect  the  propri- 


etary technology  and  information  of  parties 
to  the  proceeding,  including  provision  for  in- 
junctive relief  in  the  event  of  a  violation  of 
such  order. 

'•(2)  To  terminate  PROCEEDDia.- The  arbi- 
tral panel  shall  terminate  any  proceeding 
that  it  has  good  cause  to  believe  has  been 
commenced  In  bad  faith  by  a  comi>etitor  in 
order  to  gain  access  to  proprietary  informa- 
tion. The  panel  shall  also  terminate  any  pro- 
ceeding that  it  believes  has  been  commenced 
before  the  technology  or  product  at  issue  has 
been  sufficiently  developed  or  defined  to  per- 
mit an  informed  decision  concerning  the  ap- 
plicability of  this  chapter  to  such  technology 
or  product. 

••(3)  To  ORDER  REUEF.— In  any  case  in 
which  the  arbitral  panel  finds  with  respect 
to  devices  or  media  that  were  the  subject  of 
the  dispute,  that  royalty  payments  have 
been  or  will  be  due  under  section  1011  of  this 
title  through  the  date  of  the  arbitral  deci- 
sion, the  panel  shall  order  the  deposit  of 
such  royalty  payments  pursuant  to  section 
1013  of  this  title,  plus  interest  calculated  as 
provided  under  section  1961  of  title  28,  United 
States  Code.  The  arbitral  panel  shall  not 
award  monetary  or  injunctive  relief,  as  pro- 
vided In  section  1031  of  this  title  or  other- 
wise, except  as  is  expressly  provided  in  this 
subsection. 

"(e)  Effect  of  ARBiTRA-noN  Proceeding 
ON  Civil  actions  and  Remedies.— Notwith- 
standing any  provision  of  section  1031  of  this 
title,  no  civil  action  may  be  brought  or  relief 
granted  under  section  1031  of  this  title 
against  any  party  to  an  ongoing  or  com- 
pleted arbitration  proceeding  under  this  sec- 
tion, with  respect  to  devices  or  media  that 
are  the  subject  of  such  an  arbitration  pro- 
ceeding. However,  this  subsection  does  not 
bar — 

"(1)  an  action  for  injunctive  relief  at  any 
time  based  on  a  violation  of  section  1021  of 
this  title;  or 

"(2)  an  action  or  any  relief  with  respect  to 
those  devices  or  media  distributed  by  their 
importer  or  manufacturer  following  the  con- 
clusion of  such  arbitration  proceeding,  or.  if 
so  stipulated  by  the  parties,  prior  to  the 
commencement  of  such  proceedings. 

••(f)  ARBrrnAL  Costs.- Except  as  otherwise 
agreed  by  the  parties  to  a  dispute,  the  costs 
of  an  arbitral  proceeding  under  this  section 
shall  be  divided  among  the  parties  in  such 
fashion  as  is  considered  Just  by  the  arbitral 
panel  at  the  conclusion  of  the  proceeding. 
E^ch  party  to  the  dispute  shall  bear  its  own 
attorney  fees  unless  the  arbitral  panel  deter- 
mines that  a  nonprevailing  party  has  not 
proceeded  in  good  faith  and  that,  as  a  matter 
of  discretion,  it  is  appropriate  to  award  rea- 
sonable attorney's  fees  to  the  prevailing 
party.". 

SEC.  S.  TECHNICAL  AMENDMENTS. 

(a)  Functions  of  Register.— Chapter  8  of 
title  17,  United  States  Code  is  amended— 
(Din  section  801(b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  the  following  new  paragraph 
at  the  end: 

"(4)  to  distribute  royalty  payments  depos- 
ited with  the  Register  of  Copyrights  under 
section  1014,  to  determine,  in  cases  where 
controversy  exists,  the  distribution  of  such 
payments,  and  to  carry  out  its  other  respon- 
sibilities under  chapter  10";  and 

(2)  in  section  804(d)— 

(A)  by  inserting  "or  (4)"  after  "801(b)(3)"; 
and 

(B)  by  striking  •'or  119"  and  inserting  ••119, 
1015.  or  1016". 


(b)  DEFmrnoNS.— Section  lOl  of  title  17. 
United  States  Code  is  amended  by  striking 
"As  used"  and  inserting  •'Except  as  other- 
wise provided  in  this  title,  as  used". 

(c)  Mask  Works.— Section  912  of  title  17. 
United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  inserting  "or  10" 
after  "8";  and 

(2)  in  subsection  (b)  by  inserting  "or  10" 
after  "8". 

SEC  4.  EFnCCnVE  DATE. 

This  Act.  and  the  amendments  made  by 
this  Act,  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  or  January  1,  1992, 
whichever  date  is  later. 

SBC  S.  ISCHNKAL  REPKRENCE  DOCUMENT  FOM 
AUDIO   HOME    RECORDING   ACT  OF 
IMt. 
TECHNICAL  REFERENCE  DOCUMENT  FOR 

THE  AUDIO  HOME  RECORDING  ACT  OF 

IMI 

Introdaction 

This  Technical  Reference  Document  Is  pro- 
vided to  facilitate  the  implementation  of 
legislation  relating  to  digital  audio  record- 
ing ("DAR")  devices,  known  as  the  "Audio 
Home  Recording  Act  of  1992"  (••the  Act"). 

This  Technical  Reference  Document  estab- 
lishes the  standards  and  specifications  that 
are  necessary  to  implement  the  Serial  Copy 
Management  System  C'SCMS")  under  the 
Act.  It  draws  in  part  from  specifications  pro- 
posed to  the  International  Electrotechnical 
Commission  ('•lEC")  in  '•lEC  958:  Digital 
Audio  Interface"  (First  edition  1989-03)  and 
••Amendment  No.  1  to  lEC  958  (1969):  Digital 
Audio  Interface.  Serial  Copy  Management 
System"  (Reference  84(CO)ia6  submitted  on 
June  21,  1991)  (collectively.  '•lEC  958"),  and 
••lEC  60A(CO)136  Part  6:  Serial  copy  manage- 
ment system  for  consumer  audio  use  DAT  re- 
corders". The  standards  and  specifications 
set  forth  herein  relate  only  to  the  implemen- 
tation of  SCMS  via  digital  audio  interface 
signals,  DAR  devices  and  digital  audio  inter- 
face devices.  The  standards  and  specifica- 
tions set  forth  herein,  as  they  may  be 
amended  pursuant  to  an  order  of  the  Sec- 
retary of  Commerce  under  section  1022(b)  of 
subchapter  C  of  the  Act,  shall  be  considered 
determinative  under  the  Act,  regardless  of 
any  future  action  by  the  lEC  or  by  a  manu- 
facturer or  by  an  owner  of  a  proprietary 
technology. 

SCMS  is  intended  to  prohibit  DAR  devices 
from  recording  ••second-generation"  digital 
copies  from  '•first-generation"  digital  copies 
containing  audio  material  over  which  copy- 
right has  been  asserted  via  SCMS.  It  does 
not  generally  restrict  the  ability  of  such  de- 
vices to  make  "first-generation"  digital  cop- 
ies flrom  "original"  digital  sources  such  as 
prerecorded  commercially  available  compact 
discs,  digital  transmissions  or  digital  tapes. 

Currently,  the  predominant  type  of  DAR 
device  offered  for  sale  in  the  United  States  is 
the  DAT  recorder,  which  records  and  sends 
digital  signals  in  accordance  with  the  IBC 
958  nonprofessional  digital  audio  interface 
format.  Additional  types  of  DAR  devices  and 
interface  formats  are  being  or  may  be  devel- 
oped. The  standards  and  specifications  in 
this  Technical  Reference  Document  are  not 
intended  to  hinder  the  development  of  such 
new  technologies  but  require,  in  accordance 
with  section  1021(a)(1)  (AHC)  of  subchapter 
C  of  the  Act.  that  they  incorporate  the  func- 
tional characteristics  of  SCMS  protection.  In 
order  for  a  DAR  device  to  be  "compatible 
with  the  prevailing  method  of  implementing 
SCMS",  to  the  extent  DAR  devices  are  capa- 
ble of  recording  signals  sent  in  a  particular 
digital  audio  Interface  signal  format,  the 
SCMS  information  must  be  accurately  re- 
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celved  and  acted  upon  by  the  DAR  device  so 
as  to  correctly  implement  the  same  level  of 
SCMS  protection  provided  by  that  format. 
"Compatibility"  does  not  require  direct  bit- 
for-bit  correspondence  across  every  interface 
signal  format:  indeed,  particular  interface 
signal  formats  may  be  recordable  by  some, 
but  not  all.  DAR  devices.  To  the  extent  that 
any  digital  audio  interface  device  translates 
and  sends  signals  in  a  form  that  can  be  re- 
corded by  a  particular  DAR  device,  however, 
"compatibility"  requires  that  the  SCMS  in- 
formation also  be  accurately  translated  and 
sent  by  the  interface  device,  and  accurately 
read  and  acted  upon  by  the  DAR  device. 

This  document  is  in  three  parts.  Part  I  sec- 
tion A  sets  forth  standards  and  specifica- 
tions constituting  the  functional  character- 
istics for  implementing  SCMS  in  digital 
audio  interface  signals.  Sections  B  and  C 
then  apply  these  standards  and  specifica- 
tions in  a  specific  reference  for  implement- 
ing SCMS  in  the  lEC  958  nonprofessional  dig- 
ital audio  interface  format.  Part  II  section  A 
similarly  first  sets  forth  standards  and  speci- 
fications constituting  the  functional  charac- 
teristics for  implementing  SCMS  in  DAR  de- 
vices. Sections  B  and  C  then  apply  these 
standards  and  specifications  in  a  specific  ref- 
erence for  implementing  SCMS  with  respect 
to  the  recording  and  play-back  functions  of 
nonprofessional  model  DAT  recorders.  Part 
III  contains  a  series  of  charts  that  apply  and 
correlate  those  codes  that  are  mandated  for 
implementation  in  DAT  recorders  by  parts  I- 
C  and  II-C  of  this  document. 

The  terms  "digital  audio  interface  device," 
"digital  audio  recording  device."  "digital 
audio  recording  medium."  "distribute." 
"professional  model."  and  "transmission"  as 
used  in  this  document  have  the  same  mean- 
ings as  in  the  Act.  "Generation  status" 
means  whether  the  signal  emanates  from  a 
source  that  has  been  produced  or  published 
by  or  with  the  authority  of  the  owner  of  the 
material,  such  as  commercially  released  pre- 
recorded compact  discs  or  digital  tapes  or  a 
digital  transmission  (referred  to  herein  as 
"original");  or  whether  the  signal  emanates 
ftxjm  a  recording  made  from  such  "original" 
material. 
PART  I.  IMPLEMENTATION  OF  SCMS  IN 
DIGITAL  Ain>IO  INTERFACE  FORMATS 
Various  consumer  devices  are  capable  of 
producing  digital  audio  signals.  Currently, 
for  example,  compact  disc  players.  DAT  re- 
corders and  analog-to-digital  converters  can 
send  digital  audio  signals;  future  devices 
may  include  digital  microphones  or  record- 
able compact  disic  devices.  To  enable  com- 
munication between  these  different  types  of 
devices  and  a  DAR  device,  it  is  necessary  and 
desirable  to  establish  common  protocols  or 
"interfaces"  that  mandate  specific  informa- 
tion in  the  dlgical  audio  output  signal  of 
each  device.  Digital  signal  interfaces  may 
enable  communication  of  different  types  of 
data.  A  "digital  audio  interface  signal"  com- 
municates audio  and  related  interface  data 
as  distinguished  from,  for  example,  computer 
or  video  data.  Digital  audio  interface  signal 
formats  may  be  established  for  particular 
types  of  devices  or  uses.  For  example,  inter- 
face protocols  may  exist  for  broadcast  use. 
or  for  users  of  professional  model  products 
("professional  interface")  or  for  nonprofes- 
sional model  products  ("nonprofessional 
interface").  One  such  set  of  protocols  already 
has  been  established  in  the  document  lEC 
958.  Sections  B  and  C  of  part  I  summarize 
and  mandate  the  implementation  of  SCMS  in 
the  lEC  958  nonprofessional  Interface. 

Section  A  sets  forth  the  standards  and 
specifications  for  implementing  SCMS  in 
digital  audio  interface  signals  and  devices. 


A.  Digital  Aodlo  iBtcrtecc  Slaadard. 

To  implement  the  functional  characteris- 
tics of  SCMS  in  nonprofessional  digital  audio 
interface  signal  formats,  whether  presently 
known  or  developed  in  the  future,  the  follow- 
ing conditions  must  be  observed: 

1.  The  digital  audio  interface  format  shall 
provide  a  means  to  indicate: 

(a)  Whether  or  not  copyright  protection  Is 
being  asserted  via  SCMS  over  the  material 
being  sent  via  the  interface:  and 

(b)  Whether  or  not  the  generation  status  of 
the  material  being  sent  via  the  interface  is 
original. 

2.  If  the  digital  audio  interface  format  has 
discrete  professional  and  nonprofessional 
modes,  the  interface  format  and  digital 
audio  interface  devices  shall  indicate  accu- 
rately the  professional  or  nonprofessional 
status  of  the  Interface  signal.  Such  indica- 
tion is  referred  to  generically  as  a  "channel 
status  block  flag". 

3.  If  the  interface  format  has  a  discrete 
mode  for  sending  data  other  than  audio  ma- 
terial, the  interface  format  shall  indicate  ac- 
curately whether  or  not  the  interface  signal 
contains  audio  material. 

4.  If  a  digital  audio  Interface  device  is  ca- 
pable of  combining  more  than  one  digital 
audio  input  signal  into  a  single  digital  audio 
output  signal,  and  if  copyright  is  asserted 
via  SCMS  over  the  material  being  sent  in  at 
least  one  of  the  input  signals,  then  the  de- 
vice shall  indicate  in  the  output  signal  that 
copyright  is  asserted  over  the  entire  output 
signal.  If  copyright  protection  is  asserted  via 
SCMS  over  any  of  the  input  signals,  and  the 
generation  status  of  that  copyright-asserted 
signal  is  not  original,  then  the  entire  output 
signal  shall  indicate  that  copyright  is  as- 
serted and  that  the  generation  status  is  not 
original. 

5.  Devices  that  are  capable  of  reading  origi- 
nal recordings  and/or  DAR  media,  and  that 
are  capable  of  sending  digital  audio  signals 
that  can  be  recorded  by  a  DAR  device,  shall 
accurately  read  the  copyright  and  genera- 
tion status  information  from  the  media  and 
accurately  send  that  information. 

6.  Devices  having  a  nonprofessional  digital 
audio  interface  shall  receive  and  accurately 
send  the  copyright  and  generation  status  in- 
formation. 

7.  Professional  devices  that  are  capable  of 
sending  audio  information  in  a  nonprofes- 
sional digital  audio  interface  format  shall 
send  SCMS  information  as  implemented  for 
that  format.  However,  nothing  shall  prevent 
professional  devices  and/or  recording  profes- 
sionals engaged  in  a  lawful  business  f^m 
setting  SCMS  information  according  to  the 
needs  of  recording  professionals. 

8.  If  the  audio  signal  is  capable  of  being  re- 
corded by  a  DAR  device  and  the  interface 
format  requires  an  indication  of  the  type  of 
device  sending  the  signal  via  the  interface, 
then  the  device  shall  send  the  most  accurate 
and  specific  designation  applicable  to  that 
device:  for  example.  "Category  Codes"  as  set 
forth  in  part  I  with  reference  to  the  lEC  958 
nonprofessional  interface. 

9.  Devices  that  receive  digital  audio  trans- 
missions sent  without  copyright  and  genera- 
tion status  information  shall  indicate  that 
copyright  is  asserted  over  the  transmitted 
audio  material  and  that  the  generation  sta- 
tus is  original.  If  the  transmitting  entity 
wishes  to  transmit  copyright  status  informa- 
tion it  shall  do  so  accurately,  and  the  infor- 
mation shall  accurately  be  received  and  sent 
unaltered  by  the  receiving  device.  In  the  case 
of  Electronic  Audio  Software  Delivery  signal 
transmissions,  the  receiver  shall  accurately 
receive    generation    status    information    as 


sent  by  the  transmitting  entity  so  as  to  per- 
mit or  restrict  recording  of  the  transmitted 
signals.  "Electronic  Audio  Software  Deliv- 
ery" refers  to  a  type  of  transmission  where- 
by the  consumer  interactively  determines 
what  specific  work(s)  and/or  event(8)  are  re- 
ceived. This  Includes,  for  example,  "audio  on 
demand"  (electronic  selection  and  delivery 
of  sound  recordings  for  copying)  or  "pay-per- 
listen"  reception,  as  distinguished  ftom  reg- 
ular broadcast  or  comparable  cable  radio 
programming  services. 

10.  (a)  If  the  digital  audio  portion  of  an 
interface  signal  format  is  recordable  by  a 
"pre-existing"  type  of  DAR  device.  I.e..  one 
that  was  distributed  prior  to  the  distribution 
of  the  interface  signal  format,  then  the  sig- 
nal format  shall  Implement  the  rules  of 
SCMS  so  that  the  pre-existing  DAR  device 
will  act  upon  the  rules  of  SCMS  applicable  to 
that  DAR  device. 

(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals 
sent  by  a  pre-existing  digital  audio  interface 
device,  then  the  DAR  device  shall  Implement 
the  rules  of  SCMS  so  that  the  DAR  device 
will  act  upon  the  rules  of  SCMS  applicable  to 
that  pre-existing  digital  audio  interface  de- 
vice's format. 

(c)  If  a  digital  audio  interface  device  Is  ca- 
pable of  translating  a  signal  from  one  inter- 
face format  to  another,  then  the  device  also 
shall  accurately  translate  and  send  the 
SCMS  Information. 

a  SMWMry  of  SCMS  lfl««Mnt»tfcw  ta  the  lEC  M* 
OlgMal  Audio  Interface. 

Under  lEC  958,  SCMS  is  Implemented  via 
inaudible  information,  known  as  "channel 
status  data",  that  accompanies  a  digital 
audio  signal  being  sent  to  or  by  a  DAR  de- 
vice via  a  nonprofessional  digital  audio 
interface.  Like  all  digital  data,  channel  sta- 
tus data  consists  of  numerical  Information 
encoded  as  a  series  of  zeros  and  ones.  Each 
zero  or  one  constitutes  a  "bit"  of  data  In 
which  both  zero  and  one  may  impart  infor- 
mation concerning  the  composition  of  the 
audio  signal  being  sent  to  or  by  a  DAR  de- 
vice. Bits  represented  in  this  Technical  Ref- 
erence Document  as  "X",  rather  than  as  zero 
or  one,  indicate  that  those  bits  may  be  ei- 
ther zero  or  one  without  affecting  the  speci- 
fications set  forth  herein. 

Channel  status  data  bits  are  organized  into 
units  of  information,  known  as  "blocks,"  re- 
lating to  both  the  left  and  right  stereo  audio 
channels.  Each  block  contains  192  bits  of  in- 
formation, numbered  consecutively  from  0  to 
191.  Those  channel  status  bits  that  are  sig- 
nificant to  the  implementation  of  SCMS  via 
the  lEC  958  Interface  are  included  within 
channel  status  bits  0  through  15.  Certain  of 
these  16  bits  identify  professional  or  non- 
professional interfaces;  some  specify  copy- 
right assertion;  and  some  identify  the  gen- 
eration number  of  a  recording.  The  remain- 
ing bits  are  "Category  Codes"  that  describe 
the  type  of  device  sending  the  digital  audio 
signal.  More  complete  descriptions  of  these 
channel  status  bits  are  set  forth  in  the  re- 
maining sections  of  this  Part  I. 

lEC  958  defines  professional  and  nonprofes- 
sional Interface  formats  for  digital  audio  sig- 
nals. An  lEX;  958  professional  interface  con- 
tains particular  types  of  channel  status  data 
for  such  digital  audio  recording  devices  as 
would  be  used  In  professional  model  prod- 
ucts. An  lEC  958  nonprofessional  interface 
contains  different  types  of  channel  status 
data.  The  channel  status  data  sent  in  a  non- 
professional interface  are  incompatible  with 
the  channel  status  data  in  a  professional 
interface;  a  DAR  device  cannot  correctly 
read  the  channel  status  data  sent  in  a  profes- 
sional interface. 
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The  specifications  summarized  herein  and  asserted  in  the  C  Bit  for  at  least  one  of  the  ing  made  from  such  "original"  material.  In 

mandated  in  Section  C  apply  only  to  devices  input  signals  by  setting  the  C  Bit  as  "0"  In  the  latter  case,  a  recording  nuule  directly 

that  send  or  read  an  lEC  958  nonprofessional  the  resulting  digital  audio  output  signal.  trom  an   "original"   source  is   known   as  a 

Interface  signal.  To  the  extent  that  a  profes-  Devices  in  the  Category  Code  for  General  "first-generation"  copy;  a  recording  made 

sional  device  also  may  have  a  lEC  958  non-  ("00000000")    and    Present    A/D    Converters  trom  a  first-generation  copy  Is  a  ^'second- 

professional   Interface,   such  a  professional  ("OUOOXXX")   are   not   capable   of   sending  generation"    copy;    and   so    forth.    Because 

device  must  be  capable  of  sending  channel  copyright  status  information  in  the  C  Bit.  there  is  no  restriction  on  the  number  of  cop- 

sUtus  data  via  its  nonprofessional  interface  The  C  Bit  in  the  channel  status  data  sent  by  ies  that  can  be  made  firom  material  over 

in  accordance  with  the  standards  set  forth  these  devices  has  no  meaning.  which  no  copyright  protection  has  been  as- 

herein.  However,  nothing  in  this  Technical  There  is  no  existing  legal  requirement  that  serted.  generation  status  is  relevant  only 

Reference  Document  shall  be  interpreted  to  a  copyright  owner  must  assert  protection  where  copyright  protection  has  been  asserted 

prevent  a  professional  device  having  an  lEC  over  its  material  (and,  therefore,  set  the  C  over  the  signal. 

958  nonprofessional  interface  and/or  record-  Bit  as  "0").   However,   except  as   provided  For  most  products,  if  the  L  Bit  is  set  as 

ing  professionals  engaged  in  a  lawful  busl-  herein  with  respect  to  implementation  In  "0",  the  source  is  a  recording  that  is  flrst- 

ness  ftom  permitting  such  channel  status  Digital  Receivers  (category  codes  OOIXXXXL  generation  or  higher.  If  the  L  Bit  is  set  as 

data  bits  to  be  set  in  accordance  with  the  and  OlllXXXL,  a  copyright  owner  may  not  "1".  the  source  is  "original."  There  are  four 

needs  of  recording  professionals.  set  the  C  Bit  as  "0"  for  material  that  is  not  specific  categories  of  products  which  indi- 

AU  devices  having  a  digital  audio  output  copyrighted  or  is  in  the  public  domain.  cate   generation   status   differently,   as   fol- 

capable  of  supplying  a  digital  audio  signal  to  4.  Bits  3-7.  These  bits  are  sent  to  and  read  lows: 

a  DAR  device  through  an  lEC  958  nonprofes-  by  a  DAR  device,  but  specific  bit  settings  for  —Compact  disc  players  compatible  with 

sional  Interface  must  implement  five  types  Bits  3-7  are  not  necessary  for  the  implemen-  the  specifications  in  EEC  908  (CategoryCode 

of  codes  located  between  Channel  Status  Bits  tation  of  SCMS.  (Bits  6-7  are  Music  Produc-  10000000)  are  incapable  of  controlling  the  L 

0  and  15.  For  the  lEC  958  interface  format,  tlon  Program  Block  ("MPPB")  flag  bits.)  Bit.  These  products  signal  generation  sutus 

Channel  Status  Bits  0  through  15  are  sup-  5.  Bits  8-14.  Bites  8-14  shall  specify  a  "Cat-  solely  by  means  of  the  C  Bit  (Bit  2). 

plied  in  a  digital  audio  output  signal  to  a  egory  Code"  that  identifies  the  type  of  de-  —Digital   audio  output  signals   f^om  all 

DAR  device  as  follows:  vice  that  produces  the  digital  audio  signal  other  laser-optical  products  (Category  Code 

1.  Bit  0.  Bit  0  (the  "Channel  SUtus  Block  sent  to  or  by  a  DAR  device.  Using  various  lOOXXXXL)  shall  send  the  L  Bit  as  "0"  for 
Flag"),  one  of  the  "Control"  bits,  shall  Iden-  combinations  of  zeros  and  ones.  Bits  8-14  can  "original"  material  and  the  L  Bit  as  "1"  for 
tify  whether  the  channel  status  bits  are  for  define  Category  Codes  for  as  many  as  128  dif-  first-generation  or  higher  recordings. 

a  professional  or  nonprofessional  interface,  ferent  devices  that  can  provide  digital  audio  —Digital  Receivers  (Category  Codes 
Where  Bit  0  is  set  as  "1",  the  signal  contains  signals  to  a  DAR  device.  According  to  lEC  OOIXXXXL  and  OlllXXXL)  shall  set  the  L  Bit 
the  channel  status  data  required  for  a  profes-  958,  the  first  three  to  live  Category  Code  bits  as  "0";  except  in  the  case  of  receivers  for 
sional  Interface.  Where  Bit  0  is  set  as  "0",  (numbered  Bits  8-10  through  8-12)  describe  Electronic  Audio  Software  Delivery,  which 
the  channel  status  daU  is  suitable  for  a  non-  general  product  groups,  and  the  remaining  receivers  shall  send  the  L  Bit  as  "1"  only 
professional  interface.  The  remaining  bit  as-  Category  Code  bits  specify  particular  devices  where  the  entity  specifically  transmits  in- 
slgnments  are  mandated  only  with  respect  to  within  each  product  group.  lEC  958  has  as-  formation  indicating  that  the  material 
a  nonprofessional  Interface,  i.e..  where  Bit  0  signed  particular  Category  Codes  to  existing  should  be  treated  as  if  it  were  first-genera- 
is  set  as  "0".  and  anticipated  product  groups  and  devices,  tlon  or  higher. 

2.  Bit  1.  Bit  1,  another  of  the  "Control"  and  has  reserved  additional  Category  Codes  —Devices  that  combine  more  than  one  dig- 
biU,  shall  identify  whether  the  signal  being  for  future  devices.  ital  audio  Input  signal  into  one  digital  audio 
sent  to  or  by  the  DAR  device  is  a  digital  The  Category  Code  issued  by  each  particu-  output  signal,  such  as  digital  signal  proc- 
audio  or  a  digital  data  signal.  Where  Bit  1  Is  lar  device  must  reflect  the  most  specific  code  essors  or  mixers,  shall  reflect  in  the  L  Bit  of 
set  as  "0",  the  signal  Is  a  digital  audio  sig-  applicable  to  that  device,  with  the  following  the  output  signal  the  higher  generation  sU- 
nal.  Where  Bit  1  is  set  as  "1".  the  signal  is  a  exceptions:  tus  of  any  input  conUlnlng  nmterial  over 
digital  data  signal.  —Digital    signal    processing    and    mixing  which    copyright   protection    has   been   as- 

3.  Bit  2.  Bit  2  (the  "C"  Bit),  another  of  the  products  receive  digital  audio  signals  trom  serted.  Thus,  where  one  or  more  of  the  con- 
"Control"  bits,  shall  identify  whether  copy-  one  or  more  sources  and  either  process  or  stltuent  Input  signals  contains  material  that 
right  protection  Is  asserted  for  the  audio  ma-  combine  them  with  other  Incoming  digital  Is  not  original  (i.e..  a  first-generation  copy) 
terlal  being  sent  via  the  digital  audio  signal,  audio  signals.  If  all  Input  signals  come  from  and  over  which  copyright  protection  is  as- 
Where  the  C  Bit  Is  set  as  "0".  copyright  pro-  analog-to-dlgital  converters  having  a  Cat-  serted.  then  the  device  must  reflect  In  the  L 
tectlon  has  been  asserted  over  the  material  egory  Code  "OUOOXXX".  these  devices  should  Bit  of  the  digital  audio  output  signal  a  non- 
being  sent  to  the  digital  audio  input  of  the  issue  the  Category  Code  of  an  analog-to-digl-  original  generation  status.  In  all  other  cases. 
DAR  device.  Where  the  C  Bit  Is  set  as  "1".  el-  tal  converter  rather  than  of  the  digital  slg-  the  device  shall  reflect  in  the  L  Bit  that  the 
ther  that  material  is  not  protected  by  copy-  nal  processing  or  mixing  device.  output  signal  Is  original. 

right  or  no  copyright  protection  has  been  as-  —Sampling    rate    converters    and    digital  c.  Vkmm&mtory  SpecMeatiow  Cor  iMnlismHag  SCM8 

serted  by  the  owner  of  that  material.  sound  samplers  come   under  the  Category  in  the  lEC  »M  Di«ital  A^io  laaofcee. 

There  are  specific  applications  of  the  C  Bit  Codes  for  digltal-to-digltal  converters.  If  an  The  following  bit  assignments  for  channel 

for  three  types  of  devices,  as  follows:  Input  signal  to  a  sampling  rate  converter  or  status  data,  as  referenced  In  the  provisions 

—Compact   disc    players   compatible   with  digital  sound  sampler  comes  from  an  analog-  of  lEC  958 1 4.2.2  "Channel  status  data  format 

the  standards  set  forth  In  lEC  908  (compact  to-dlgltal  converter  having  a  Category  Code  for  dlgiul   equipment  for  consumer   use", 

disc  standard.  Category  Code  10000000)  in  ef-  "OUOOXXX",  the  sampling  rate  converter  or  shall  be  mandatory  for  devices  implementing 

feet  as  of  the  date  of  enactment  of  the  Act  digital  sound  sampler  should  issue  the  Cat-  the  lEC  958  interface: 

Indicate  In  the  C  Bit  both  the  copyright  and  egory    Code    off   the   analog-to-digital    con-  1.  Bits  0-2  of  the  "CONTROL"  Bits: 

generation  status  of  the  signal.  (See  descrip-  verier.  a.  Bit  0  (the  "Caiannel  Status  Block  Flag") 

tlon  of  "Bit  15",  Infta.)  Where  the  signal  is  These  exception  cases  will  permit  two  gen-             Bito=  -O" Nonprofessional      mter- 

origlnal  and  copyright  protection  has  been  eratlons  of  digital  copies  from  analog  record-  face 

asserted,  the  C  Bit  =  "0".  Where  no  copyright  ings,   which   currently   is   permitted   under             Bito="i" Professional  interface 

protection  has  been  asserted,  the  C  Bit  =  "1".  SCMS.  b.  Bit  1 

Where    the    signal    is    first-generation    and  The  relevance  of  these  Category  Codes  to             Bit  i  =  "0 " Digital  audio  signals 

copyright  protection  has  been  asserted,  the  C  SCMS  as  implemented  for  devices  having  the             Bit  i  =  "l"  Non-audio  (data)  signals 

Bit  will  fluctuate  between  "0"  and  "1"  at  a  lEC    958    nonprofessional    Interface    Is    de-  c.  Bit  2  (the  "C"  Bit) 

rate  of  between  4-10  Hz.  scribed  In  Section  C  and.  specifically  as  to  j  Qj^gg  j 

—Digital       Receivers      (Category      Codes  DAT  recorders.  In  Part  U  Sections  B  and  C.  Bit  2=  "O"           Copyright  protecuon  as- 

OOIXXXXL  and  OlllXXXL)  shall  set  the  C  Bit  6.  Bit  15.  Bit  15  (the  "L"  Bit)  shall  Indicate  jerted 

as  "0".  except  that  these  devices  shall  send  the  "generation  status"  of  the  digital  audio                  Bit  2=  "i"  No  copyright  protection 

the  C  Bit  as  "1"  only  where  the  cable  opera-  signals  being  sent  to  or  by  a  DAR  device.  asserted  or  not  under 

tor.  broadcaster  or  other  entity  specifically  "Generation  stotus"  means  whether  the  sig-  copyright 

transmits    information    Indicating    that   no  nal  emanates  from  a  source  that  has  been  ii.  Case  2— Compact  Disc  Players 

copyright  protection  has  been  asserted  over  produced  or  published  by  or  with  the  author-  For  compact  disc  players  compatible  with 

the  material.  ity  of  the  owner  of  the  material,  such  as  lEC  908  (Category  Code  10000000),  the  C  Bit 

—Devices  that  combine  digital  audio  input  commercially  released  pre-recorded  compact  shall  indicate: 

signals  into  one  digital  audio  output  signal  discs  or  digital   tapes  or  a  digital   trans-                  Bit  2  =  •  o " Copyright  protection  aa- 

(e.ff.,  digital  signal  mixing  devices)  shall  re-  mission  (referred  to  herein  as  "original");  or  serted  and  genei^tion 

fleet  whether  copyright  protection  has  been  whether  the  signal  emanates  trom  a  record-  status  is   original" 
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8112*"!"  No  Copyright  protection 

uaerted. 

Where  the  Bit  2  fluctuates  between  "0"  and 
"1"  at  a  rate  between  4-10  Hz.  copyright  pro- 
tection has  been  asserted  and  the  siKnal  is 
flrst-generation  or  hig'her. 

iii.  Case  3— Digrital  Receivers 

For  Distal  Receivers  (Category  Codes 
OOIXXXXL  and  OlllXXXL).  the  C  Bit  shall  in- 
dicate, where  copyright  information  is  trans- 
mitted to  the  digrital  receiver: 

Bit  2  3  "0"  CopyrlKlit  protection  m- 

lerted 
Blt2°"l"  No  copyright  protection 

uaerted 

Where  no  copyright  information  is  trans- 
mitted to  the  receiver,  the  digital  receiver 
shall  set  the  C  Bit  as  "0". 
iv.  Case  4— Digital  Signal  Mixers 
Where  a  single  digital  audio  output  signal 
results  from  the  combination  of  more  than 
one  digital  audio  input  signal: 

Bit  2  =  "0"  Copyright  protection  w- 

■erted  over  at  leaat  one 
of  the  constituent  digi- 
tal audio  Input  signals 

Bit  2  «  "1"  For  all  of  the  constituent 

digital  audio  input  sig- 
nals, no  copyright  pro- 
tection asserted  or  not 
under  copyright 

V.  Exception  Case 

The  C  Bit  has  no  meaning  for  A/D  convert- 
ers for  analog  signals  that  do  not  Include 
status  Information  concerning  the  C  Bit  and 
the  L  Bit  (i.e.,  A/D  converters  in  Category 
Code  OnOOXXX). 

2.  Bits  3-7: 

Speclflc  bit  settings  for  Bits  3-7  are  not 
necessary  for  the  implementation  of  SCMS. 

3.  CATEGORY  CODE  Bits  8-15: 
a.  Bits 8-15 

The  Category  Codes  that  follow  are  estab- 
lished for  particular  product  groups.  Where 
Bit  15  is  represented  by  "L"  rather  than  a 
zero  or  one.  Bit  15  (the  "L"  Bit)  can  be  either 
a  zero  or  one  without  affecting  the  Category 
Code.  Where  Bit  15  is  represented  by  "X" 
rather  than  a  zero  or  one,  the  device  is  not 
capable  of  issuing  status  Information  con- 
cerning the  L  Bit. 


cnoooooo 


(xxxxniL 


lOOXXXXL 


OlOXXXXL 


UOXXXXL 


OeneraL  This  category 
applies  to  products 
that  are  capable  of 
sending  channel  status 
data  but  are  not  pro- 
grammed to  send  such 
data  in  accordance 
with  the  speciricatlona 
set  forth  In  this  Tech- 
nical Reference  Docu- 
ment because  the  prod- 
ucts were  manfactured 
before  the  effective 
date  of  the  Act.  This 
Oeneral  Category  Code 
shall  not  be  used  for 
products  manufactured 
after  the  effective  date 
of  the  Act. 

Experimental  products 
not  for  commercial 
•ale 

Laser-optical  products, 
such  as  compact  disc 
players  (Including  re- 
cordable and  erasable 
compact  disk  players) 
and  videodisc  players 
with  digital  audio  out- 
puts 

DIgitaJ-to-dlgital  ("D/ 
D")  converters  and  sig- 
nal processing  products 

Magnetic  tape  or  dlslc 
baaed  products,  such  as 
DAT  players  and  re- 
corders 


OOIXXXXL  and  OIUXXXL  Receivers  of  digitally-en- 
coded audio  trmns- 
missions  with  or  with- 
out video  signals 

lOlXXXXL  Musical         inatrumenu. 

microphones  and  other 
sources  that  create 
original  digital  audio 
signals 

OllOOXXX    Analog-to-digital        (  "A/ 

D")  converters  for  ana- 
log signals  without  sta- 
tus information  con- 
cerning the  C  Bit  and 
the  L  Bit  ("Preaent  A/ 
D  converters") 

OIIOIXXL  , A/D  converters  for  ana- 
log signals  which  In- 
clude status  Informa- 
tion concerning  the  C 
Bit  and  the  L  Bit  ("Fu- 
ture A/D  converters") 

OOOIXXXL  Solid       sute       memory 

based  media  products 

Particular  devices  within  each  product  de- 
fined above  shall  be  assigned  speclflc  Cat- 
egory Codes  in  accordance  with  lEC  958. 
Manufacturers  of  any  device  that  is  capable 
of  supplying  a  digital  audio  input  to  a  DAR 
device  must  use  the  most  speclflc  Category 
Code  applicable  to  that  particular  device. 
However,  digital  signal  processing  or  digital 
signal  mixing  products  in  Category  Code 
product  group  "OlOXXXXL"  shall  issue  the 
Category  Code  for  Present  A/D  converters 
where  all  the  input  signals  have  the  Cat- 
egory Code  for  a  Present  A/D  converter. 
Similarly,  sampling  rate  converters  in  Cat- 
egory Code  "OlOllOOL"  and  digital  sound 
samplers  in  Category  Code  "OIOOOIOL"  shall 
issue  the  Category  Code  for  Present  A/D  con- 
verters where  the  input  signal  comes  from  a 
Present  A/D  converter. 

b.  Bit  15  (the  "L"  Bit): 

The  L  Bit  shall  be  used  to  identify  the  gen- 
eration status  of  the  digital  audio  input  sig- 
nal as  emanating  from  an  "original"  source 
or  from  a  non-original  (i.e..  first-generation 
or  higher)  recording. 

1.  Case  1— General  Case 

For  all  Category  Codes  (except  as  explic- 
itly set  forth  below),  the  L  Bit  shall  indicate: 

Bit  IS  s  "0"  First-generation  or  high- 
er recording 

BltlSs"!"  "Original"    souroe.   such 

as  a  commercially  re- 
leased pre-recorded 
digital  audiogram 

2.  Case  2— Laser  Optical  Products 

The  reverse  situation  is  valid  for  laser  op- 
tical producu  (Category  Code  lOOXXXXL). 
other  than  compact  disc  players  compatible 
with  lEC  906  (Category  Code  10000000).  For 
laser  optical  products  in  Category  Code 
lOOXXXXL,  the  L  Bit  shall  indicate. 

Bit  15  =  "1"  First-generation  or  high- 
er recording 

Bltl&is"0"  "Original"        recording. 

such  as  a  commercially 
released  pre-recorded 
compact  disc 

3.  Case  3— DigiUl  Receivers 

For  Digital  Receivers  (Category  Codes 
OOIXXXXL  and  OlllXXXL).  Bit  15  always 
shall  be  set  as  "0";  except  for  receivers  for 
Electronic  Audio  Software  Delivery,  for 
which  the  L  Bit  shall  indicate: 

Bitl5=-0"  Generation  status  Infor- 
mation transmitted  as 
"original"  material 
Bit  15 '"1"  Generation  status  Infor- 
mation transmitted  as 
for  non-original  mate- 
rial, or  no  generation 
status  information 

transmitted 

4.  Case  4— Diglul  Signal  Mixers 


Where  a  single  digital  audio  output  signal 
results  from  the  combination  of  more  than 
one  digital  audio  input  signal: 

Bit  15  =  "0"  One    or    more    of   thoae 

constituent  digital 
aadlo  Input  signals 
over  which  copyright 
protection  has  been  a»- 
serted  Is  flrst-genera- 
tlon  or  higher 
Bit  U  «  "1"  All  other  cases. 

5.  Exception  Case 

The  L  Bit  has  no  meaning  for  A/D  convert- 
ers for  analog  signals  that  do  not  include 
status  Information  concerning  the  C  Bit  and 
the  L  Bit  (i.e..  A/D  converters  in  Category 
Code  OllOOXXX)  and  compact  disc  players  in 
Category  Code  10000000. 

PART  U.  SERIAL  COPY  MANAGEMEI«rr  SYS- 
TEM FOR  DAR  DEVICES  AND  NON-PRO- 
FESSIONAL MODEL  DAT  RECORDERS 
The  intention  of  SCMS  is  generally  to  pre- 
vent DAR  devices  from  making  second-gen- 
eration or  higher  "serial"  digital  recordings 
of  "original"  digital  audio  material  over 
which  copyright  protection  has  been  asserted 
through  SCMS.  SCMS  does  not  prevent  the 
making  of  a  flrst-generatlon  recording  of 
such  "original"  digital  audio  material.  As 
future  technologies  permit.  SCMS  may  limit 
the  digital  recording  by  a  DAR  device  of  ana- 
log audio  material  over  which  copyright  pro- 
tection has  been  asserted  to  the  making  of 
only  flrst-generatlon  digital  copies.  How- 
ever, because  present  technology  does  not 
identify  whether  analog  audio  material  is 
protected  by  copyright.  SCMS  will  not  pre- 
vent the  making  of  first  and  second-genera- 
tion digital  copies  of  such  material.  SCMS 
will  not  restrict  digital  recording  of  material 
carrying  an  indication  through  SCMS  that 
copyright  protection  has  not  been  asserted. 
SCMS  does  not  apply  to  professional  model 
products  as  deflned  under  the  Act. 
A.  Gcncnd  Priwdpiw  for  SCMS  lavteasentatioa  la 
DAROavkm. 
To  implement  the  functional  characteris- 
tics of  SCMS  in  DAR  devices,  whether  pres- 
ently known  or  developed  in  the  future,  the 
following  conditions  must  be  observed: 

1.  A  digital  audio  recording  medium  shall 
be  capable  of  storing  an  indication  of: 

(a)  Whether  or  not  copyright  protection  is 
being  asserted  over  the  audio  material  being 
sent  via  the  interface  and  stored  on  the  DAR 
medium;  and. 

(b)  Whether  or  not  the  generation  status  of 
the  audio  material  being  sent  via  the  inter- 
face and  stored  on  the  DAR  medium  is  origi- 
nal. 

2.  If  the  digital  audio  interface  format 
being  sent  to  and  read  by  a  DAR  device  has 
discrete  modes  for  professional  as  well  as 
nonprofessional  purposes,  the  DAR  device 
shall  distinguish  accurately  the  professional 
or  nonprofessional  status  of  the  interface 
signal. 

3.  If  the  interface  format  has  a  discrete 
mode  for  sending  data  other  than  audio  ma- 
terial, the  DAR  device  shall  distinguish  ac- 
curately whether  or  not  the  interface  signal 
contains  audio  material. 

4.  A  DAR  device  capable  of  receiving  and 
recording  digital  audio  signals  shall  observe 
the  following  rules: 

(a)  Audio  material  over  which  copyright  is 
asserted  via  SCMS  and  whose  generation  sta- 
tus is  original  is  permitted  to  be  recorded. 
An  indication  that  copyright  is  asserted  over 
the  audio  material  contained  in  the  signal 
and  that  the  generation  status  of  the  record- 
ing is  flrst  generation  shall  be  recorded  on 
the  media. 

(b)  Audio  material  over  which  copyright  is 
not  asserted  via  SCMS   may   be  recorded. 
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without  regard  to  generation  status.  An  indi- 
cation that  copyright  is  not  asserted  shall  be 
recorded  on  the  media. 

(c)  Audio  material  over  which  copyright  is 
asserted  via  SCMS  and  whose  generation  sta- 
tus is  not  original  shall  not  be  recorded. 

5.  DAR  media  shall  store  the  copyright  and 
generation  status  information  as  described 
herein  during  recording  in  a  manner  that  the 
information  can  be  accurately  read. 

6.  Devices  that  are  capable  of  reading  origi- 
nal recordings  and/or  DAR  media,  and  that 
are  capable  of  sending  digital  audio  signals 
that  can  be  recorded  by  a  DAR  device,  shall 
accurately  read  the  copyright  and  genera- 
tion status  information  from  the  media  and 
accurately  send  the  information. 

7.  DAR  devices  shall  not  be  capable  of  re- 
cording digital  audio  signals  transmitted  in 
a  professional  digital  audio  interface  format. 

8.  DAR  devices  having  a  nonprofessional 
dlgitel  audio  Interface  shall  receive  and  ac- 
curately send  the  copyright  and  generation 
status  information. 

9.  Professional  devices  that  are  capable  of 
sending  audio  information  in  a  nonprofes- 
sional digital  audio  Interface  format  shall 
send  SCMS  Information  as  Implemented  for 
that  format.  However,  nothing  shall  prevent 
professional  devices  and/or  recording  profes- 
sionals engaged  In  a  lawful  business  from 
setting  SCMS  Information  according  to  the 
needs  of  recording  professionals. 

10.  DigiUl  audio  signals  that  are  capable  of 
being  recorded  by  a  DAR  device  but  that 
have  no  Information  concerning  copyright 
and/or  generation  status  shall  be  recorded  by 
the  DAR  device  so  that  the  digiul  copy  is 
copyright  asserted  and  ori^nal  generation 
status. 

11.  If  the  signal  is  capable  of  being  recorded 
by  a  DAR  device  and  the  interface  format  re- 
quires an  indication  of  the  type  of  device 
sending  the  signal  via  the  interface,  then  the 
device  shall  send  the  most  accurate  and  spe- 
clflc designation  applicable  to  that  device; 
for  example,  "Category  Codes"  as  set  forth 
in  Part  I  with  reference  to  the  lEC  958  non- 
professional interface. 

12.  Except  as  may  be  provided  pursuant  to 
Section  1022(b)(4)  of  Subchapter  C  of  the  Act. 
a  DAR  device  that  is  capable  of  converting 
analog  input  signals  to  be  recorded  in  digital 
format  shall  indicate  that  the  digital  copy  is 
copyright  asserted  and  original  generation 
status. 

13.  (a)  If  the  digital  audio  portion  of  an 
interface  signal  format  is  recordable  by  a 
"pre-existing"  type  of  DAR  device,  i.e..  one 
that  was  distributed  prior  to  the  distribution 
of  the  interface  signal  format,  then  the  sig- 
nal format  shall  implement  the  rules  of 
SCMS  so  that  the  pre-existing  DAR  device 
will  act  upon  the  rules  of  SCMS  applicable  to 
that  DAR  device. 

(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals 
sent  by  a  pre-existing  digital  audio  interface 
device,  then  the  DAR  device  shall  implement 
the  rules  of  SCMS  so  that  the  DAR  device 
will  act  upon  the  rules  of  SCMS  applicable  to 
the  format  of  that  pre-existing  digital  audio 
interface  device. 

(c)  If  a  dlglUl  audio  Interface  device  is  ca- 
pable of  translating  a  signal  from  one  inter- 
face format  to  another,  then  the  device  also 
shall  accurately  translate  and  send  the 
SCMS  information. 

B.  Summary  of  Mandatary  SCMS  Spedflcatioaa  for 
DAT  Rccordera. 
SCMS.  to  be  implemented  for  DAT  ma- 
chines, requires  that  a  DAT  machine  must 
play-back  and/or  record  speclflc  inaudible 
data  in  a  particular  location  on  a  DAT  tape. 


According  to  lEC  documents  "lEC 
60A(CO)130  Part  1:  Digital  Audio  Tape  Cas- 
sette System  (DAT)  Dimensions  and  CHiarac- 
teristics"  and  "lEC  e0A(CO)136  Part  6:  Serial 
copy  management  system  for  consumer 
audio  use  DAT  recorders",  that  particular 
location  on  the  digital  audio  tape  consists  of 
two  bits  known  as  "subcode  ID6  In  the  main 
ID  in  the  main  data  area"  ("IDS"). 

1.  SCMS  Operation  When  Playing  a  DAT 
Tape.— With  respect  to  the  play-back  func- 
tion, a  DAT  machine  that  is  connected  to  a 
DAT  recorder  can  provide  digital  audio  out- 
put signals  via  a  nonprofessional  interface. 
In  that  circumstance,  the  DAT  play-back 
machine  functions  as  a  digital  audio  Inter- 
face device  that  must  provide  channel  status 
data  conforming  to  the  general  principles 
and  speciflcations  set  forth  in  part  I.  SCMS 
as  implemented  for  the  lEC  958  nonprofes- 
sional interface  format  requires  that  when  a 
DAT  tape  is  played  back,  the  DAT  play-back 
machine  reads  the  information  from  ID6  on 
the  tape  and  then  sends  the  corresponding 
channel  status  data  (concerning  Bit  2  "the  C 
Bit"  and  Bit  15  "the  L  Bit"),  along  with  the 
Category  Code  for  a  DAT  machine,  in  its  dig- 
ital audio  output  signal.  The  channel  status 
data  to  be  sent  in  response  to  the  various 
settings  of  ID6  are  as  follows: 

1.  Where  ID6  is  set  as  "00".  copyright  pro- 
tection has  not  been  asserted  over  the  mate- 
rial under  SCMS.  In  response  to  ID6.  the  dig- 
ital audio  signal  output  of  the  DAT  will  pro- 
vide the  C  Bit  set  as  "1"  and  the  L  Bit  set  as 
"0". 

2.  Where  ID6  is  set  as  "10".  copyright  pro- 
tection has  been  asserted  over  the  material 
under  SCMS  and  the  recording  Is  not  "origi- 
nal". In  response  to  ID6.  the  digital  audio 
output  signal  of  the  DAT  will  provide  the  C 
Bit  set  as  "0"  and  the  L  Bit  set  as  "0". 

3.  Where  ID6  is  set  as  "11".  copyright  pro- 
tection has  been  asserted  over  the  material 
under  SCMS  and  the  recording  is  "original". 
In  response  to  ID6.  the  digital  audio  output 
signal  of  the  DAT  will  provide  "the  C  Bit  set 
as  "0"  and  the  L  Bit  set  as  "1". 

2.  SCMS  Operation  When  Recording  on 
DAT  Tape.— With  respect  to  the  recording 
function.  SCMS  governs  the  circumstances 
and  manner  In  which  a  DAT  recorder  may 
record  a  digital  audio  Input  signal.  A  DAT 
recorder  implementing  SCMS  information 
being  sent  In  the  lEC  958  nonprofessional 
interface  format  must  be  capable  of  ac- 
knowledging the  presence  or  absence  of  spe- 
cific channel  status  information  being  sent 
to  the  DAT  recorder  via  its  digital  audio 
input.  The  DAT  recorder  then  responds  to 
that  channel  status  information  by  either 
preventing  or  permitting  the  recording  of 
that  digital  audio  input  signal.  If  recording 
is  permitted,  the  DAT  machine  records  spe- 
cific codes  in  ID6  on  the  tape,  so  that  when 
the  tope  is  played  back,  the  DAT  machine 
will  Issue  the  correct  channel  stotus  dato  in 
its  digltol  audio  output  signal.  The  settings 
of  ID6  to  be  recorded  in  response  to  particu- 
lar lEC  958  channel  status  bit  information 
are  as  follows: 

1.  Where  the  C  Bit  of  the  digltol  audio 
input  signal  is  set  ais  "0"  (copyright  protec- 
tion asserted),  the  DAT  recorder  shall  not 
record  the  input,  except  in  thi^e  cir- 
cumstonces:  (A)  where  the  input  is  original 
material  and  the  digltol  audio  Input  signal 
comes  from  one  of  the  products  on  the  "Cat- 
egory Code  White  List"  (section  D  below); 
(B)  where  the  digltol  audio  input  signal  con- 
toins  an  undefined  Category  Code  (In  which 
case  only  one  generation  of  recording  is  per- 
mitted); or.  (C)  where  the  digltol  audio  input 
sigmal  comes  trom  a  product  with  a  deflned 


Category  Code  but  the  product  ciirrently  is 
not  capable  of  transmitting  information  re- 
garding copyright  protection  (In  which  case, 
two  generations  of  copying  are  possible).  In 
circumstances  (A)  and  (B)  above,  the  DAT  re- 
corder win  record  "10"  In  IDS  to  prevent  fur- 
ther copying.  In  circumstance  (C)  above,  the 
DAT  recorder  will  record  "11"  in  ID6  for  the 
flrst-generation  copy. 

2.  Where  the  C  Bit  of  the  digiUl  audio 
input  signal  is  set  as  "1"  (no  copyright  pro- 
tection asserted  or  not  copyrijghted).  the 
DAT  recorder  will  record  "00"  In  1D6.  and  un- 
limited generations  of  copying  will  be  per- 
mitted. 

3.  Where  the  C  Bit  of  the  digital  audio 
input  signal  fluctuates  between  "0"  and  "1" 
at  a  rate  of  between  4-10  Ha.  the  signal  is 
coming  from  a  compact  disc  player  compat- 
ible with  lEC  908  (Category  Code  10000000) 
which  plays  back  a  compact  disc  that  is  not 
an  "original"  and  that  contains  material 
over  which  copyright  protection  has  been  as- 
serted. The  DAT  recorder  shall  not  record  in 
this  circumstance. 

4.  The  condition  "01"  in  I06  has  been  as- 
signed no  meaning  within  SCMS.  Therefore, 
to  prevent  circiunvention  of  SCMS.  the  DAT 
recorder  shall  not  record  "01"  in  ID6  on  the 
tope. 

C.  Mmdrt—y  SpacMeattoM  tar  Isipli  ii  laHag  SCMS 
tai  DAT  Racordna  Id  Ike  BC  MS  far- 

1.  Mandatory  Standards  for  DiorrAL 
AUDIO  Output  Signals.- 

a.  Category  Code  Bit  15  (the  "L"  Bit).  All 
non-i»rofes8ional  model  DAT  recorders  hav- 
ing a  lEC  958  interface  shall  provide  the  Cat- 
egory Code  "llOOOOOL"  in  the  channel  stotus 
bite  of  the  lEC  958  digital  audio  output  sig- 
nal. The  stotus  of  the  L  Bit  of  the  Category 
Code  shall  be  provided  in  the  digital  audio 
output  signal  of  the  DAT  recorder  as  follows. 
In  accordance  with  the  stotus  of  ID6: 

—When  ID6  is  "00".  the  digital  audio  out- 
put signal  shall  Indicate  In  the  L  Bit  of  the 
Category  Code  that  the  output  source  is  ei- 
ther a  flrst-generatlon  or  higher  DAT  tope 
recorded  from  an  "original"  source,  or  an 
"original"  conmiercially  released  prere- 
corded DAT  tope  of  material  over  which 
copyright  protection  Is  not  being  asserted 
under  SCMS.  In  either  of  these  cases,  the  L 
Bit  shall  be  set  as  "0".  and  the  complete  Cat- 
egory Code  would  be  "11000000". 

—When  ID6  is  "10".  the  digltol  audio  out- 
put signal  shall  indicate  In  the  L  Bit  of  the 
Category  Code  that  the  output  source  is  a 
first-generation  or  higher  DAT  tope  recorded 
from  an  "original"  source  (I.e..  L  Bit=  "0"). 
The  complete  Category  Code  In  this  case 
would  be  "11000000". 

—When  ID6  is  "U".  the  digltol  audio  out- 
put signal  shall  indicate  in  the  L  Bit  of  the 
Category  (3ode  that  the  output  source  is  an 
"original"  source,  such  as  a  commercially 
released  prerecorded  DAT  tope  (i.e.,  L 
Blt="l").  The  complete  Category  Code  in 
this  case  would  be  "11000001". 

b.  Bit  2  (the  "C"  Bit).  All  non-professional 
model  DAT  recorders  having  an  lEC  958  non- 
professional Interface  shall  provide  an  out- 
put code  in  the  C  Bit  in  the  channel  stotus 
bits  of  the  lEC  958  digltol  audio  output  sig- 
nal. The  C  Bit  shall  be  applied  in  the  digltol 
audio  output  signal  as  follows,  in  accordance 
with  the  stotus  of  ID6: 

When  ID6  is  "00".  the  C  Bit  shall  be  set  as 
"1". 

When  ID6  Is  "10"  or  "11".  the  C  Bit  shall  be 
set  as  "0". 

2.  Mandatory  SPECincATioNS  for  Record- 
ing Functions.— SCMS  with  respect  to  re- 
cording functions  performed  by  a  nonprofes- 
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BioatLl  model  DAT  recorder  receiving  digriUl  7.  A  DAT  tape  of  ••original"  greneration  sta-     OOOOOOU Experimental      producu 

audio  Input  signals  in  the  lEC  958  nonprofes-  tus  over  which  copyright  protection  has  been  »«"     '°^     commercial 

sional  Interface  format  shall  be  implemented  asserted  shall  contain  ••U"  In  ID6.  A  DAT  **'* 

as  follows:  tape  of    'original-   generation   sUtus  over  pj^gj  m  aPPUCATION  OF  8CM8  IN  DAT 

1.  Digital  audio  input  signals  in  which  the  which  no  copyright  protection  has  been  as-  RECCMtDBRS  IMPLEMENTING  THE  lEC 
C  Bit  is  set  as  ••0"  shall  not  be  recorded,  ex-  serted  shall  contain  "00"  in  ID6.  ^gg  INTERFACE 

cept  for  the  cases  specified  below  in  para-  8.  A  DAT  recorder  shall  not  record  digital 

graphs  2.  4  and  5.  audio  input  signals  where  the  C  Bit  alter-  The  following  charts  apply  and  correlate 

2.  A  DAT  recorder  may  record  a  digital  nates  between  ••0"  and  "1"  at  a  frequency  of  those  codes  that  are  mandated  under  the  Act 
audio  Input  signal  in  which  the  C  Bit  is  set  between  4  and  10  Hz  and  the  Category  Code  is  ^  implement  SCMS  in  non-professional 
as  •'0",  where  the  Category  Code  of  the  slg-  for  a  Compact  disc  digiUl  audio  signal  fnodel  DAT  recorders  having  an  lEC  958  non- 
nal  is  listed  in  the  -Category  Code  White  CIOOOOOOO").  as  in  the  case  of  digital  audio  professional  interface,  in  those  situations 
List."  The  DAT  recorder  shall  record  ••10"  in  input  signals  trom  recordable  or  erasable  contemplated  by  these  standards.  The  col- 
ID6  on  the  tape  in  this  case.  compact  discs  that  are  not  "original"  and  umns  in  each  of  these  charts  identify  the  fol- 

3.  For  digiul  audio  input  signals  in  which  that  conUin  material  over  which  copyright  lowing  Information: 

the  C  Bit  is  set  as  •'1".  the  DAT  recorder  protection  has  been  asserted.  The  "Signal  Source-'  column  describes  the 

shall  record  "OO"'  in  1D6  on  the  tape  except  9   a  non-professional  model  DAT  recorder  type  of  product  sending  the  digital  audio  sig- 

for  those  cases  specified  below  in  paragraphs  ghall  not  record  diglUl  audio  input  signals  nal  to  a  DAT  recorder. 

*  ^"l*'  ..,  ,     .       ^,    ,            ,       ,    .^  .  *«"'  '*^'"  *  professional  interface,  i.e.,  where  The  three  columns  under  the  heading  "Dig- 

4.  For  digital  audio  input  signals  that  con-  channel  status  Bit  0  is  set  as  "1".  ital  Audio  Input  Signal,"  i.e..  the  signal  sent 
tain  Category  Code  Information  that  is  not  jq.  The  condition  "Ol'  in  ID6  is  not  to  be  to  the  DAT  recorder,  idenUfy  the  correct 
defined  in  this  document,  the  DAT  recorder  ^^,  ^j^„„^,  ^j^^^,  information  in  the  C  Bit,  Cat- 
shall  record  10  in  U)6  regardless  of  the  „  category  codes  and  the  C  Bit  Included  egory  Code  Bits  8-14  and  the  L  Bit.  respec- 
status  or  the  C  Bit  or  the  L.  B»t_  in  the  channel  status  information  of  digiul  tively.  which  correspond  to  each  product.  (In 

5.  For  dlgiUl  audio  Input  signals  orlginat-  .u^lo  input  signals  being  sent  to  or  by  a  each  case.  Bit  0  will  be  "0"  to  Indicate  that 
J'L^Z^,^^IL\^J^^^J!  *o„^vi  ""  °*'r  recorder  shall  not  be  deleted  or  modi-  the  signal  is  being  sent  in  the  lEC  958  non- 
^r^J^i^Lr  i^n^^f^^h  «  fr.™  S^nn"  "««*  *"<*  "^^^  ^  monitored  continuously  and  professional  interface  format,  and  Bit  1  will 
or  from  other  purees  such  as  from  A/D  con-  ^^^^           accordingly.  ^  -o  -  to  Indicate  that  the  signal  consists  of 
verters  with   the  Category  Code  for  "Gen-  _„____ __.__.°.  __  uc    v    i«  iuuiv^i«  i,u«i,  mc  oigu^i  i,u..<.ibw.  «• 

eral"   ("00000000").   the   DAT  recorder  shall  D. -CI..-,  C*  Wfctt.  UeT.  audio  data). 

record  "ll"  in  ID6,  regardless  of  the  status  of     lOOXXXXO L»Mr  optical  product  The  next  three  columns  under  the  heading 

the  C  Bit  or  the  L  Bit.  This  requirement  oioxxxxi  Difitai-io-dintai  con-  "DAT  Recorder  Response"  Identify  the  re- 
shall  be  applied  to  digiul  input  signals  that  ""^'^  '"'•  "'•'^  ^"^'  sponse  of  the  DAT  recorder  to  the  cor- 
do  not  conUin  source  Information  of  the  ,,-vvvvi                          JH^J'^l'Z' .^  a,.^  responding  dlglUl  audio  input  signal.  The 

original  signal  before  digitization,  e.g..  an  A/     ■"'^'^^«" ^C!^pr«Idrt  column  "106  •   specifies  the  code  that  the 

D  converter  that  does  not  deliver  source  in-  ooixxxxoandOUiXXXO     Recelven  or  digitally  en-  ^*T  recorder  will  record  on  the  Upe  in  ID6 

formation.  coded     audio     trans-  i"  response  to  the  digiul  audio  Input  signal. 

6.  For  digiul  input  signals  originating  miuions  with  or  with-  The  last  two  columns  set  forth  the  correct 
trom  an  A/D  converter  with  the  Category  out  video  sisnais  channel  sUtus  Information  in  the  C  Bit  and 
Code  •'OllOlXXL".  which  can  deliver  original  loixxxxi  Musical  inatnimenu  l  Bit  that  are  sent  in  the  digiui  audio  out- 
source information  concerning  the  C  Bit  and     """i**! '"'JlSr!    ^?    converter  p^t  signal  of  a  DAT  recorder  in  response  to 

L  Bit  even  if  the  source  is  in  analog  format.  tion  conoerniii  t™  c  ^^^  setUng  of  ID6. 

the  requirement  sUted  above  in  paragraph  5  git  and  L  Bit)  Each  of  the  appropriate  codes  is  set  forth 

shall  not  be  applied.  The  "Category  Code     oooixxxi  Solid      lUte      memory  In  the  cases  described  below: 

White  List--  includes  this  Category  Code.  baaed  media  producu 

Caae  1:  Where  copyright  protection  haa  been  aaaerted  over  the  digital  audio  Input,  and  the  lource  of  the  Input  Is  "original"  material  (Only  flnt-generatlon 

recording  permitted): 


Digital  Audio  Input  Signal 


OAT  Recorder  Response 


Signal  Source 


Laser  Optical  

D/O  converter  .... 
Magnetic  prod  .... 
Musical  Instrum 
Future  A/D  conv 
Digital  Receiver 
Digital  Receiver 

Experimental  

Solid  stale  dev  ... 


CBlt 

Category  code 

LBit 

ID6 

CBlt 

LBlt 

(Bit  2) 

(Blts»-M) 

(Bit  15) 

(Bit  2) 

(Bit  15) 

0 

lOOXXXX 

0 

10 

0 

0 

0 

OlOXXXX 

1 

10 

0 

0 

0 

uoxxxx 

1 

10 

0 

0 

0 

lOlXXXX 

1 

10 

0 

0 

0 

OllOlXX 

1 

10 

0 

0 

0 

OOIXXXX 

0 

10 

0 

0 

0 

OIUXXX 

0 

10 

0 

0 

0 

OOOOOOI 

1 

10 

0 

0 

0 

OOOIXXX 

I 

10 

0 

0 
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Case  3:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT  recorder  is  not  "original"  material  (No 

recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Req>onae 


Signal  Source 


Laser  Optical  

D/D  converter  .... 
Magnetic  prod  .... 
Musical  Instrum 
Future  AD  conv 

Experimental  

Solid  state  dev  ... 


CBlt 

Category  code 

LBit 

(Bit  2) 

(Bits  S-14) 

(Bit  IS) 

0 

lOOXXXX 

1 

0 

OlOXXXX 

0 

0 

uoxxxx 

0 

0 

lOlXXXX 

0 

0 

OllOlXX 

0 

0 

OOOOOOI 

0 

0 

OOOIXXX 

0 

ID6 


CBlt 

(Bit  2) 


LBlt 
(Bit  15) 


Case  4:  Where  copyright  protection  has  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT  recorder  is  not  "original"  material 

(Second-generation  and  above  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 

CBlt 
(Bit  2) 

Category  code 
(Bits  S-U) 

LBlt 
(Bit  15) 

ID6 

CKt 
(Bit  2) 

LBit 
(Bit  15) 

lOOXXXX 
OlOXXXX 
UOXXXX 
lOlXXXX 
OllOlXX 
OOOOOOI 
OOOIXXX 

1 
0 
0 
0 
0 
0 
0 

00 
00 
00 
00 
00 
00 
00 

0 

0 

Magnetic  prod ....;... 

Mttslcft]  Instrum     

0 

0 

0 

Experimental  

Solid  state  dev  

0 
0 

Case  5:  Where  the  digital  audio  Input  signal  includes  Category  C^ode  information,  but  cannot  provide  Information  concerning  copyright  protection  of  the  source 

(First-  and  second-generation  recording  permitted): 


Digital  Audio  Input  Signal 

DAT  Recorder 

TM       CBlt 
™*       (Bit  2) 

itesponse 

Signal  Source                                                                    ^  Bit      Category  code       LBit 

(Bit  2)         (BitoS-H)         (Bit  15) 

LBit 
(Bit  15) 

General                                           X                 0000000                  0 

11 
11 

0 
0 

1 

Present  ATD  Con                         X               OUOOXX                X 

1 

Case  6:  Where  the  digital  input  signal  does  not  include  a  deHned  Category  Code  (First-generation  recording  permitted): 

Digital  Audio  Input  Signal 

DAT  Recorder 

IDS        CBlt 
"*       (Bit  2) 

Response 

Signal  Source                                                                        ^  gj^      Category  code       L  Bit 

(Bit  2)         (Bits  S-14)          (Bit  15) 

LBit 
(Bit  IS) 

10 

0 

0 

Case  7:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input  from  a  compact  disc  that  is  not  an  "original"  by  fluctuating  the  C  Bit  at  a  rate 

between  4-10  Hz  (No  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Reqxmae 


Signal  Source 


C  Bit      Category  code 
(Bit  2)  (BiU  B-14) 


LBit 
(Bit  15) 


ID6 


CBit 

(Bit  2) 


LBit 
(Bit  15) 


CD  Player 


ai 


1000000 


Case  2:  Where  copyright  protection  baa  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "original"  material  (First-generation  and 

above  recording  permitted): 


Signal  Source 


Laser  Optical  

D/D  converter  .... 
Magnetic  prod  .... 
Musical  Instrum 
Future  A/D  conv 
Digital  Receiver 
Digital  Receiver 

Elxperlmental  

Solid  state  dev  ... 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


CBlt 

Category  code 

LBit 

IDS 

CBlt 

LBit 

(Bit2> 

(BIU  S-14) 

(Bit  16) 

(Bit  2) 

(Bit  IS) 

lOOXXXX 

0 

00 

0 

OlOXXXX 

1 

00 

0 

UOXXXX 

1 

00 

0 

lOlXXXX 

1 

00 

0 

OllOlXX 

1 

00 

0 

OOIXXXX 

0 

00 

0 

OIUXXX 

0 

00 

0 

OOOOOOI 

1 

00 

0 

OOOIXXX 

1 

00 

0 

Case  8:  Where  the  digital  signal  transmitted  to  a  Digital  Receiver  does  not  include  information  concerning  copyright  protection  (Only  first-generation  recording 

permitted): 


Signal  Source 

Digital  Audio  Input  Signal 

DAT  Recorder 

mfi        CBit 
"*       (Bit  2) 

Response 

C  Bit      Category  code       L  Bit 
(Bit  2)         (Bits  S-14)          (Bit  15) 

LBit 

(Bit  15) 

0               OOIXXXX                0 

10 
10 

0 
0 

0 

DiiFitAl  Receiver 

0               OIUXXX                 0 

0 

Case  9:  Where  the  digital  signal  transmitted  to  a  receiver  for  Electronic  Audio  Software  Delivery  provides  generation  sUtus  information  as  if  the  status  were  first- 
generation  or  higher  (No  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


CBit 

(Bit  2) 


Category  code 

(BiU  a-14) 


LBit 
(Bit  15) 


ID6 


CBit 

(Bit  2) 


LBit 
(Bit  15) 


Digital  Receiver 


OOIXXXX 
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Case  9:  Where  the  dlfflUl  slgn^  truumitted  to  »  receiver  for  Electronic  Audio  Softwue  Delivery  provides  veneration  itatiu  information  aa  if  the  ttatoa  were  tlnt- 

reneratioo  or  hlfber  (No  recordlnc  permitted):— Continued 


DlgitaJ  Audio  Input  Signal 


OAT  Recorder  Responae 


Sirnal  Source 


CBit 

(Bit  2) 


Catecory  code 

(BiU»-M) 


LBit 
(Bit  IS) 


IM 


CBtt 

<Bltl) 


LBit 
(Bit  16) 


Digital  Receiver 


OlllXXX 


SBC.  t.  MtPBAL  or  SECTION  1. 

Effective  upon  publication  of  the  Technical 
Reference  Document  in  the  Federal  Register 
pursuant  to  section  1022(a)  of  this  title— 

(a)  section  S  of  this  Act  shall  be  repealed, 
and 

(b)  section  1001(14)  of  this  Utle  shall  be 
amended  by  striking  "in  section  &  of  this 
Act"  and  inserting  "as  such  document  was 
published  in  the  Federal  Register  pursuant 
to  section  1082(a)  of  this  tiUe". 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that,  during:  the  recess/ 
adjournment  of  the  Senate,  Senate 
committees  may  file  reported  legrisla- 
tlve  and  executive  calendar  business  on 
Wednesday.  July  15,  1992.  from  11  a.m. 
to  3  p.m. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:45  a.m.  Wednesday. 
June  24;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 10  a.m..  with  Senators  i)ermitted 


to  speak  therein  for  up  to  5  minutes 
each,  with  Senator  McConnell  recog- 
nized for  up  to  5  minutes:  and  that  at 
10  a.m..  the  Senate  resume  consider- 
ation of  Calendar  No.  464.  S.  2733.  a  bill 
to  improve  the  regulation  of  Oovem- 
ment-sponsored  enterprises,  with  the 
Dodd  amendment  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate. 
at  7:37  p.m.,  recessed  until  Wednesday. 
June  24. 1992.  at  9:45  a.m. 


NOMINATIONS 

Elxecutive  nominations  received  by 
the  Senate  after  the  recess  of  the  Sen- 
ate on  June  19.  1992.  under  authority  of 
the  order  of  the  Senate  of  January  3. 
1991: 

DEPARTMENT  OF  STATE 

JOHN  STERN  WOLF.  OF  MARYLAND.  A  CAREiSl  MEMBER 

OP  THE  SENIOR  POREIGN  SERVICE.  CLASS  OP  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITEO  STATES  OP  AMERICA 
TO  MALAYSIA. 


SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

BROOK  HXIXIC.  or  THE  DISTKKrT  OF  COLUMBIA.  TO  BE 
AN  ASSOCIATE  JUDOE  OF  THE  SUPERIOR  OOVKT  OF  THE 
DISTRICT  OF  OOLUMBU  FOR  THE  TERM  OF  FIFTEEN 
YEARS.  VICE  EMMET  O.  SULLIVAN.  BtXVATED. 

LEE  F  SATTBRFIEU).  OF  THE  DISTRICT  OF  OOLUMBU. 
TO  BE  AN  ASSOCIATE  JUDOE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICrr  OF  COLUMBIA  FOR  THE  TERM  OF  FIF- 
TEEN YEARS.  VICE  ROBERT  MCCANCE  SOOTT 

Ebcecutive    nominations   received   by 
the  Senate  June  23.  1992: 

DEPARTMENT  OF  STATE 

WnXlAM  HARRISON  COURTNEY.  OF  WEST  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREION  SERVICE. 
CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DWART  AND  PLENIFOTKNTIARY  OP  THE  UNmiD  STATES 
OF  AMERICA  TO  THE  BBFVBUC  OF  KAZAKHSTAN 

PATRICIA  DIAZ  DIMNI8.  OF  VnOINIA.  TO  BE  ASSIST- 
ANT SECRETARY  OF  STATE  FOR  HUMAN  RIGHTS  AND  HU- 
MANTTARIAN  AFFAIRS.  VICE  RICHARD  8CHIFTER.  RE- 
SIGNED. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

MALCOLM  S  FORBBS.  JR..  OF  NEW  JERSEY.  TO  BE  A 
MEMBER  OF  THE  BOARD  FOR  INTERNATIONAL  BROAD- 
CASTING FOR  A  TERM  EXFIRINO  APRIL  ».  IIM.  (RE- 
APPOINTMENT) 

UNrTED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NANCY  M  DOWDY.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  SPECIAL  REPRESENTATIVE  FOR  ARMS  CONTROL  AND 
DISARMAMENT  NEGOTIATIONS.  VICE  EDWARD  L.  ROWNT, 
RESIGNED 

THE  JUDICIARY 

JAMES  3.  MCMONAOLE.  OF  OHIO.  TO  BE  UNITED  STATES 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO 
VICE  AUCE  M   BATCHELOER.  ELEVATED 

KATHARINE  J  ARMENTROUT.  OF  MARYLAND.  TO  BE 
UNITED  STATES  DISTRICT  JUDOE  FOR  THE  DISTRICT  OF 
MARYLAND  VICE  NORMAN  P.  RAMSEY.  RETmED. 

UNFTED  STATES  INSTITUTE  OF  PEACE 

CHRISTOPHER  H.  PHILUP8.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  A  MEMBER  OF  THE  BOARD  OP  DIRECTORS 
OP  THE  UNITED  STATES  INSTITUTE  OF  PEACE  FOR  THE 
REMAINDER  OF  THE  TERM  EXPIRING  JANUARY  19.  MS. 
VICE  EVRON  M.  KnUCPATRICK.  RESIGNED. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  SILENT  EPIDEMIC 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mr.  DURBIN.  Mr.  Speaker.  I  commend  the 
article,  "Silent  Epidemic,"  to  my  colleagues. 

As  we  prepare  to  debate  an  amendment 
wtiich  win  require  veterans'  hospitals  to  sell 
cigarettes  to  their  patients  in  the  name  of  com- 
passion, we  should  consider  the  devastation 
which  tobacco  causes. 

Dr.  Siwek  makes  the  case  convincingly  that 
this  Federal  Government  will  not  address  the 
most  serious  health  threat  facing  America  until 
we  acknowledge  the  danger  of  tobacco  in  our 
speeches  and  our  votes. 

The  Silent  Epidemic 
(By  Jay  Slwek.  M.D.) 

This  column  is  written  as  a  warning  to  par- 
ents about  the  big-gest  health  problem 
threatening  their  children.  This  silent  epi- 
demic isn't  heart  disease,  cancer  or  AIDS— 
it's  addiction  to  tobacco.  An  estimated 
434.000  Americans  die  each  year  from  dis- 
eases linked  to  tobacco  use,  more  than  1,000 
each  day.  Where  do  the  new  tobacco  users 
come  from?  The  answer  is  simple:  our  chil- 
dren. To  maintain  sales,  the  tobacco  indus- 
try must  rely  on  more  than  1,000  children 
each  day  becoming  addicted  to  tobacco. 

That  is  the  message  of  SmokeFree  Edu- 
cational Services,  a  nonprofit  organization 
that  sponsors  the  SmokeFree  America  Ad 
Contest  for  school-age  children.  The  winning 
posters,  along  with  some  sol)ering  fact  about 
the  ravages  of  tobacco  and  the  industry  that 
promotes  it.  are  collected  in  the  book.  "Kids 
Say  don't  Smoke:  Posters  from  the  Smoke- 
Free  Ad  Contest"  [Workman  Publishing, 
New  York.  19911. 

Here  are  some  excerpts  from  the  book, 
with  my  comments  in  brackets: 

"A  smoker  who  gets  throat  cancer  often 
has  his  voice  box  removed.  He's  called  a 
laryngectomee.  A  hole,  punctured  in  his 
neck,  goes  right  to  his  lungs  so  he  can 
breathe.  Sometimes,  even  after  losing  his 
voice  box  to  cancer,  a  laryngectomee  will 
continue  to  smoke.  But  he  puts  (the  ciga- 
rette) in  the  hole  in  his  neck  because  that's 
the  clearest  way  to  his  lungs. 

"If  smoking  were  merely  a  habit  as  to- 
bacco companies  insist,  a  laryngectomee 
would  put  the  cigarette  in  his  mouth.  After 
all,  that's  what  he's  been  doing  for  20-30 
years." 

"We  go  to  extraordinary  expense  to  remove 
asbestos  from  public  buildings.  Why  not  re- 
move tobacco  smoke  as  well?  It  would  cost 
the  taxpayer  nothing,  and  it's  the  greater 
hazard.  "  [The  death  rate  of  children  from 
smoking  is  more  than  20.000  times  greater 
than  their  death  rate  from  exposure  to  asbes- 
tos in  a  school  building.] 

"Raising  the  tax  on  cigarettes  is  far  more 
than  a  way  to  raise  money.  It's  way  to  save 
lives."  [The  United  States  has  some  of  the 
lowest  prices  on  cigarettes  in  the  industri- 
alized world.  Canadians  must  pay  around  J6 


for  a  pack  of  cigarettes.  Higher  rates  not 
only  deter  children  from  smoking,  but  they 
can  also  help  defray  the  health  care  costs  of 
diseases  brought  on  by  smoking.] 

"The  tobacco  industry  denies  that  its  ad- 
vertising is  designed  to  hook  new  smokers  or 
target  women.  Yet  according  to  an  article  in 
'•World  Watch,"  Philip  Morris  launched  Vir- 
ginia Slims  in  Hong  Kong,  amid  much  fan- 
fare, when  only  1  percent  of  the  women  there 
smoked.  Was  all  that  money  spent  simply  to 
fight  for  a  share  of  this  tiny  market?"  [As 
smoking  becomes  less  popular  in  the  United 
States,  the  tobacco  industry  is  looking  for 
markets  abroad,  where  restrictions  on  smok- 
ing aren't  as  prevalent  as  they  are  becoming 
here.) 

"More  Colombians  will  die  (Tom  American 
tobacco  products  than  Americans  will  die 
from  Colombian  cocaine."  [If  the  "war  on 
drugs"  were  successfully  waged  against  to- 
bacco, millions  more  lives  would  be  saved 
than  from  the  war  against  illegal  drugs.} 

"If  800,000  Americans  work  in  the  tobacco 
industry  and  400.000  Americans  die  each  year 
from  smoking,  then  one  American  has  to  die 
for  every  two  tobacco  jobs." 

"Passive  [second-hand]  smoking  kills 
about  50.000  Americans  a  year,  as  many  as 
died  in  the  entire  Vietnam  war."  [It's  hard 
to  comprehend  this  "body  count"  during  a 
silent  epidemic,  but  passive  smoking  is  the 
third  leading  cause  of  preventable  deaths, 
after  smoking  and  alcohol  abuse.] 

"Tobacco  executives  claim  there's  no  proof 
smoking  kills.  Yet  three  major  tobacco  com- 
panies own  life  insurance  companies,  and 
those  life  insurance  companies  .  .  .  charge 
smokers  much  higher  rates.  Why?  Because 
they  know  that  smokers  are  nearly  twice  as 
likely  to  die  in  any  given  year." 

•'In  1986,  lung  cancer  surpassed  breast  can- 
cer as  the  leading  cause  of  cancer  deaths  in 
women."  [And  unlike  breast  cancer,  lung 
cancer  is  largely  preventable.) 

"'I'm  going  to  die  someday  anyway.  Why 
not  from  smoking?'  Well,  would  you  rather 
die  peacefully  in  your  sleep  one  night  of  old 
age,  or  years  earlier,  after  a  long,  agonizing 
illness?  "  [Smoking  is  the  top  cause  of  pre- 
mature death.) 

"The  tobacco  companies  claim  their  $3  bil- 
lion in  annual  advertising  and  promotion 
isn't  aimed  at  hooking  new  smokers,  just 
persuading  existing  ones  to  switch  brands.  If 
that  were  true,  the  industry  should  favor  a 
total  ad  ban.  Halting  all  promotion  and 
freezing  the  status  quo  would  increase  indus- 
try profits  by  S3  billion  annually.  Instead,  of 
course,  a  prime  reason  for  spending  that  $3 
billion  is  to  attract  new  addicts:  kids."  [It's 
no  wonder  that  Joe  Camel,  the  Smooth  Char- 
acter, is  as  recognizable  as  Mickey  Mouse  to 
children.] 

"Auto  racing  is  a  nonstop  cigarette  com- 
mercial. Reviewing  a  videotape  of  the  1969 
Marlboro  Grand  Prix  on  NBC.  I  counted  5,992 
visual  and  verbal  mentions  of  the  cigarette 
brand  name  and  logo  in  the  90-minute  tele- 
cast."—Alan  Blum,  family  physician  and 
founder  of  DOC:  Doctors  Ought  to  Care. 

(Jay  Siwek,  a  family  physician  from 
Georgetown  University,  practices  at  the  Fort 


Lincoln  Family  Medicine  Center  and  Provi- 
dence Hospital  in  Northeast  Washington.) 


BIRD  WATCHERS  SPEND  SUMMERS 
AT  CAMP  CHIRICAHUA 


HON.  JIM  KOUIE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRBSENTATIVGS 

Tuesday,  June  23, 1992 

Mr.  KOLBE.  Mr.  Speaker,  with  summer 
upon  us,  chiMren's  ttioughts  turn  to  t>aseball. 
swimmir>g,  kx  cream,  and  bird  camp.  That's 
right,  bird  camp.  With  irwreasing  frequency, 
young  t)ird  watchers  are  sperxing  their  sum- 
mers at  Camp  Chiricahua. 

AtxHJt  150  miles  southeast  of  Tucson,  Cave 
Creek  Canyon  offers  \he  best  birKing  spot  in 
the  country.  Home  to  hwKJreds  o<  species  o( 
rare  and  exote  birds,  the  canyon  hosts  thou- 
sands of  adult  bird  watchers  each  year.  But 
Camp  Chirk:ahua  gives  Vne  future  trustees  of 
this  spectacular  area  an  opportunity  to  de- 
vetop  their  interest  in  ttie  sport  of  bird  watch- 
ing. Campers  are  also  taught  to  appreciate 
arxl  respect  nature  and  ail  her  splerKtor.  Good 
lessons  for  us  all. 

I  commerxj  to  my  colleagues  a  recent  articte 
appearing  in  Sports  Illustrated  describing  the 
joys  of  Camp  Chiricahua.  Earlier  this  year,  the 
House  passed  legistatnn  to  protect  neartjy 
Cave  Creek  Canyon,  and  its  many  attributes 
including  its  spectacular  array  of  twds.  I  am 
hopeful  that  the  Senate  will  folkm  this  body's 
lead  and  move  swiftly  to  pass  the  Cave  Creek 
Canyon  Protection  Act. 

Strictly  for  the  Birders 
(By  Downs  Matthews) 

Each  year  after  school  ends,  the  boys  and 
grirls  of  summer  head  for  sports  camps  of 
every  kind:  baseball,  tennis,  golf,  sailing. 
Week  after  week,  they  strive  to  master  the 
curveball  or  the  forehand  smash  or  the  chip 
shot  or  the  jibe  under  the  tutelage  of  master 
players  and  coaches. 

But  for  some,  whose  fields  of  dreams  hap- 
pen to  have  birds  in  them,  the  difference  be- 
tween a  rufous-crowned  sparrow  and  a  cactus 
wren  is  far  more  exciting  than  debating  the 
merits  of  the  squeeze  bunt  versus  the  sac- 
rifice fly.  With  binoculars  and  field  guides  in 
hand,  these  enthusiasts  migrate  to  Camp 
Chiricahua— 150  miles  southeast  of  Tucson. 

Founded  in  1966  by  Victor  Emmanuel,  a 
noted  ornithologist  whose  Victor  Emanuel 
Nature  Tours  are  taken  by  thousands  of 
adult  birders  each  year.  Camp  Chiricahua  of- 
fers a  single  two-week  session  each  summer. 
Youngsters  ages  11  to  17  learn  birding  under 
the  wing  of  such  masters  as  Roger  Tory  Pe- 
terson. Kenn  Kaufman  and  Emanuel  himself. 

Birding.  as  Emanuel  sees  it.  is  the  hobby  of 
a  lifetime.  "Most  athletes  can  remain  active 
in  a  sport  for  just  a  few  years,"  Emmanuel 
points  out.  "Birding  is  forever." 

Arriving  in  Tucson  on  the  way  to  the  Chir- 
icahua Mountains.  15  boys  and  girls  are 
eager  to  begin  their  two  weeks  of  intensive 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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birdlng  in  an  area  considered  to  be  one  of  the 
best  habitats  in  the  world  for  many  species. 
Plying  in  flrom  EUist  Lansing.  Mich..  Dan 
Chiaravalli  and  Dan  Smyth,  both  14,  step  off 
the  airpli^ne  with  their  binoculars,  or 
'"noes."  raised  and  immediately  scan  the 
blue  Arizona  sky.  "Were  really  payched!" 
Chiaravalli  says.  For  them,  the  chance  to 
bird  with  others  their  age  is  a  rare  treat. 

"Most  young  people  don't  have  much  inter- 
est in  birds."  Emanuel  says.  "If  you're  the 
only  kid  in  your  school  who  likes  to  watch 
birds,  you'll  lead  a  lonely  life." 

"I  don't  know  too  many  other  kids  inter- 
ested in  blrdlng  where  I'm  from.  "  says  Coo- 
per Scollan.  14.  (tvm  Carmel.  Calif.  Matt 
Weiss.  13.  ftom  Miami,  agrees.  "I  know  I'm 
not  supposed  to  let  their  joking  get  to  me." 
he  says,  "but  it  does." 

At  Camp  Chirlcahua.  young  birders  meet 
others  who  share  an  Interest  in  the  sport  and 
discover  they  aren't  alone.  "I  want  them  to 
have  confidence  in  blrding  as  a  ioyful  and  ex- 
citing sport."  Emanuel  says. 

The  campers  awake  at  5:30  a.m.  "We  get  up 
with  the  birds."  one  inevitably  says.  Jeff 
Kitchens.  15,  fi^m  Arlington.  Va..  announces 
that  he  sees  the  silhouette  of  a  black  car- 
dinal. "A  Juvenile."  he  insists.  Bob  Drewes.  a 
camp  counselor  from  San  Francisco  who 
teaches  herpetology  at  the  California  Acad- 
emy of  Sciences,  is  skeptical.  "There's  no 
such  thing,"  Drewes  says.  Jeff  holds  his 
ground.  The  argument  finally  engages  Peter- 
son, who  is  probably  the  best- known  birder 
in  the  world.  Peterson  smiles  benignly.  He 
supports  the  kid's  camp  as  the  best  thing 
that  has  happened  to  blrding  since  he  pub- 
lished his  first  neld  guide,  in  1934.  'Maybe 
it's  a  Phainopepla."  Peterson  suggests,  nam- 
ing a  shiny  black  insect-eater.  The  "black 
cardinal"  returns,  this  time  in  good  light, 
balancing  easily  on  an  Apache  pine  limb,  re- 
splendent in  a  coat  of  gray  and  rose. 
"Pyrrhuloxia!"  exclaims  Emanuel,  "the 
western  version  of  a  cardinal."  Though 
wrong  about  the  bird.  Jeff  beams.  'That's  a 
lifer  for  me."  he  says  with  a  grin. 

All  birders  keep  running  life  lists  of  the 
birds  they's  seen.  With  the  devotion  of  base- 
ball buffs  recording  base  hits  and  runs  batted 
in,  the  campers  note  the  species  they've  seen 
and  where  and  when  they  were  spotted.  At 
night,  field  notes  are  transferred  to  life-list 
books.  At  10  p.m..  counselor  Barry  Lyons,  a 
political  science  student  at  the  University  of 
Arizona,  has  to  make  Dan  Smyth  stop  work- 
ing on  his  list  and  go  to  bed. 

Jeff,  with  wide-eyed  wonder,  announces 
that  he  has  added  10  birds  to  his  life  list  In 
one  day.  bringing  it  to  254.  Matt  adds  eight 
birds  to  a  life  list  of  230.  At  noon  the  next 
day,  David  Paleias.  15.  from  New  York  City, 
and  Brian  OShea,  15.  fi-om  Chicago,  cant 
wait  until  evening  to  spread  out  their  field 
notes  and  begin  transferring  field  sightings 
to  their  life  Hsu:  Avocet?  Check.  Cinnamon 
teal?  Check.  Brian's  list  stands  at  388.  "I  like 
lists,"  he  says. 

Emanuel  calls  a  meeting  after  everyone 
has  arrived.  "This  is  not  a  tour,"  he  tells  the 
campers.  "It  is  an  educational  adventure. 
Campers  will  learn  to  identify  birds,  under- 
stand their  life  zones,  and  appreciate  the  en- 
vironmental role  that  birds  play  in  nature. 
There's  no  birder  who  is  not  also  an  environ- 
mentalist in  the  best  sense  of  the  word. 
That's  someone  who  cares  about  the  world 
we  live  in  and  tries  not  to  harm  it.  '  Eman- 
uel offers  a  quote:  "  "Nature  is  the  art  of 
God.'  "  and  he  tells  his  campers  to  "share  the 
work,  look  after  each  other,  and  behave 
yourselves."  Individualists  all.  pursuing  the 
unusual   in  a  world  that  discourages  non- 
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conformity,  the  campers  nevertheless  look 
as  alike  as  hens'  eggs.  The  uniform  of  the 
day  is  baggy  shorts,  knee-length  T-shirt  em- 
blazoned with  psychedelic  colors,  hightop 
athletic  shoes  and  baseball  cap.  Even 
Drewes'  daughters.  Jilly  and  Calt.  who  are  11 
and  13.  respectively,  wear  similar  unisex 
garb.  Backpacks  hold  field  guides,  notebooks 
and  candy  bars.  From  every  neck  dangles  a 
pair  of  'noes,  the  sine  qua  non  of  the  blrding 
fraternity. 

One  field  trip  takes  the  campers  south  of 
Tucson,  out  through  rocky  hills  populated 
by  the  elegant  saguaro  cactus  and  its  teddy- 
bear-like  relative,  the  cholla. 

"I  hope  we  see  a  roadrunner."  Jeff  says 
wistfully.  Matt  wants  an  elf  owl.  Dorian  An- 
derson. 12.  flrom  Philadelphia,  yearns  for  a 
scaled  quail.  Calt  points  out  a  coyote  barely 
visible  in  the  dusty  brush.  Coyotes  are 
Judged  to  be  cool,  but  they  aren't  birds.  Mo- 
menta later.  Emanuel  stops  the  van  he's 
driving  as  a  roadrunner  trots  across  the  road 
and  pauses  in  a  dry  wash. 

"Thank  you.  god!"  Jeff  cries.  Someone 
adds.  "We've  seen  Wile  E.  Coyote  and  the 
Road  Runner.  Now  if  Bugs  Bunny  shows  up. 
I'm  outta  this  theme  park." 

A  Harris's  hawk  perched  on  a  telephone 
pole  draws  a  crowd.  Fledgling  birders  vacate 
the  two  vans,  binoculars  poised.  Dan 
Chiaravalli  struggles  out  with  a  20  x  60 
KOWA  spotting  scope  on  a  tripod  mount.  "I 
spent  all  my  savings  on  it."  he  says.  He  ex- 
tends the  legs,  removes  the  cover  and  sights 
the  scope— only  to  find  the  bird  has  flown.  In 
deep  exasperation,  he  says  to  Peterson.  "By 
the  time  I  get  ready,  it's  all  over  with.  " 
From  the  perspective  of  his  82  years.  Peter- 
son says.  "That's  the  way  life  is." 

The  campers  arrive  at  Cave  Creek  Canyon 
in  the  Chiricahuas.  which  soar  close  to  7.000 
feet  above  the  desert.  More  than  100  species, 
and  all  manner  of  birders,  flock  to  these 
mountains. 

Eight  of  North  America's  16  species  of 
hummingbirds  migrate  to  southeastern  Ari- 
zona in  the  spring  and  summer  to  mate,  nest 
and  fledge  their  bee-sized  chicks  before  re- 
turning south  to  beat  the  onslaught  of  win- 
ter. Scores  of  dedicated  birders  have  built 
summer  homes  in  the  canyon,  where  hum- 
mingbird watching  is  a  major  occupation. 
The  campers  Join  adults  seated  on  lawn 
chairs  and  benches  that  are  ranged  in  rows 
alongside  feeders  dangling  from  a  clothes- 
line. Six  species  of  hummingbirds  are  hover- 
ing, sipping  sugar  water.  In  hushed  tones 
reminiscent  of  Wimbledon  or  Pebble  Beach, 
the  campers  express  their  excitement. 

"Look!  A  lucifer!" 

"Splendid!  Just  splendid!" 
"The  purple  gorget!  Did  you  see  It?" 

"Bright  as  neon!" 

"Watch  the  broad-tailed  go  after  him!" 

"What  a  battler!" 

The  tiny  birds  parry  and  riposte  like  fenc- 
ers, their  wings  beating  too  fast  for  human 
eyes  to  follow,  before  darting  away.  One 
amateur  ornithologist  reports  that  she  has 
banded  6.000  hummingbirds  in  five  years  of 
working  with  them. 

After  parking  at  a  campsite,  the  campers 
hike  up  Cave  Creek  Canyon,  its  floor  bathed 
in  the  yellow  light  reflected  from  the  tower- 
ing rhyolite  spires  aptly  named  the  Cathe- 
dral Rocks.  They  scan  the  sycamores  and  Ar- 
izona pines  for  the  flash  of  red  and  green 
that  signals  the  presence  of  a  rare  elegant 
trogon.  The  bird's  guttural  call  has  an- 
nounced its  presence,  but  it  remains  hidden 
in  the  gathering  shadows. 
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Back  at  camp,  Kerry  Joseph  discovers  that 
life  in  New  York  City  hasn't  prepared  his  12- 
year-old  legs  for  hours  of  hiking  over  rough 
mountain  paths.  "I'm  worn  out,  "  he  tells  Pe- 
terson. "Aren't  you?" 

The  Babe  Ruth  of  American  blrding  smiles. 
"You  gotta  keep  moving,  son."  he  says,  "or 
they'll  throw  you  in  a  bole." 
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A  CONGRESSIONAL  SALUTE  TO 
MAYOR  BARBARA  J.  HAYDEN 


HON.  GUNN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1992 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  remaikable  woman  who  has 
served  the  city  of  Downey  with  great  distirx;- 
tion.  Mayor  Bart>ara  J.  Hayden.  On  Tuesday. 
June  30,  1992.  Mayor  Hayden  will  be  honored 
t>y  ttie  Downey  City  Council  as  her  term  as 
mayor  concludes  at  a  Mayoral  Transition 
Ceremony.  It  is  with  great  pleasure  that  I  txing 
this  woman  to  your  attentkxi. 

As  a  k>ng  time  resident  of  Downey,  Barbara 
has  been  actively  involved  in  civic  organiza- 
tions as  well  as  kxal  agencies.  She  served  on 
the  Downey  Health  and  Environmental  Sanita- 
tion Committee  for  2  years  before  becoming  a 
&-year  member  of  the  Downey  Planning  Com- 
mission. In  1985,  Mayor  Hayden  began  a  2- 
year  term  on  ttw  Cerritos  College  School 
Board.  Re-elected  in  1987,  Bartiara  remained 
on  ttte  board  until  her  election  to  the  Downey 
City  Council  in  1988. 

In  addition  to  her  commitment  arti  service 
to  the  City  Council  of  Downey,  Bart>ara  has 
served  on  the  Committee  on  Aging,  the  Los 
Angeles  County  Sanitation  District,  ttie  Inde- 
perxjent  Cities  Association  Board  of  Directors, 
tfie  Los  Angeles  County  Drainage  Area  Alli- 
ance, and  the  Private  Industry  Council.  She  is 
also  a  member  of  tt>e  Assistance  League,  Re- 
putilican  Women's  Group,  and  the  Downey 
Police  and  Fire  Memorial  Trust  Foundation. 

Bartnra's  expert  guidance  arxl  leadership 
will  be  missed  by  the  city  of  Downey.  Through 
her  tireless  efforts  and  devotion,  Downey  has 
become  a  city  working  toward  a  t)etter  future. 

Mr.  Speaker,  my  wife,  Lee  joins  me  in  ex- 
tending this  congressional  salute  to  Mayor 
Bart>ara  J.  Hayden.  We  wish  Bartiara,  her 
hust>and,  Robert,  and  their  three  chiklren, 
Rotiert,  Jr..  Kathy.  and  Sally,  all  the  best  in 
the  years  to  come. 


TRIBUTE  TO  DR.  GORDON 
WETMORE 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  LaROCCO.  Mr.  Speaker,  my  district  is 
losing  an  outstandir>g  ediicator  and  community 
leader,  in  the  person  of  Dr.  Gordon  Wetmore. 
While  I  wish  him  continuing  success  and  ad- 
vancement, I  know  that  the  people  of  Nampa, 
ID,  arxj  the  students  and  faculty  of  Northwest 
Nazarene  College  will  not  soon  forget  his  leg- 
acy. I  submit  for  the  Record  this  excellent 


tribute  from  the  June  7  issue  of  the  Nampa 
Press-Tribune. 

Wetmore  altered  School's  Image 

Last  week.  Northwest  Nazarene  College 
president.  Dr.  Gordon  Wetmore.  announced 
he  will  leave  his  post  to  accept  a  position  as 
president  of  the  Nazarene  Theological  Semi- 
nary at  Kansas  City.  Mo. 

Wetmore  became  the  eighth  president  of 
NNC  In  1984.  At  that  time,  enrollment  at  the 
Nampa  school  was  declining.  Last  year  en- 
rollment Increased  for  the  third  time  in  the 
past  5  years.  Another  student  increase  Is  ex- 
pected during  the  1992-93  school  year.  For 
the  past  two  years.  Northwest  Nazarene  Col- 
lege has  lieen  rated  by  U.S.  News  £  World  Re- 
port as  one  of  the  top  10  lil>eral  arts  colleges 
in  the  West. 

Under  Wetmore's  guidance.  NNC  has  imple- 
mented a  long-range  plan  to  take  the  school 
into  the  2l8t  century.  The  plan  is  designed  to 
revamp  the  campus  to  attract  more  out-of- 
state  students  from  the  "1-5  Corridor."  in 
Washington  and  Oregon.  The  centerpiece  is 
the  S8  million  fine  arts  building  to  be  con- 
structed on  the  old  Kurtz  Park  property  at 
the  center  of  the  campus. 

A  lot  has  happened  during  the  eight  years 
Wetmore  has  been  at  NNC.  nearly  all  of  it 
positive.  But  his  major  accomplishment  may 
have  tieen  the  change  in  the  way  the  commu- 
nity perceives  the  institution. 

Prior  to  the  arrival  of  Wetmore.  many  non- 
Nazarene  members  of  the  community  had  lit- 
tle contact  with  the  school  or  its  leadership. 
It  wasn't  that  anybody  had  anything  against 
NNC.  It  was  Just  that  it  was  more  or  less  an 
entity  unto  Itself. 

Today  NNC  has  a  much  higher  public  pro- 
file. School  representatives  have  Income  fa- 
miliar faces  at  community  functions.  Under 
Wetmore.  NNC  changed  from  being  "a  col- 
lege located  in  Nampa."  to  "Nampa's  col- 
lege " 

Gordon  Wetmore  will  be  remembered  by 
those  who  dealt  with  him  during  his  time  at 
NNC  as  a  genuinely  "nice"  man  who  reflects 
the  qualities  that  the  school  he  led  tries  to 
Instill  In  its  graduates. 

We  wish  him  well  as  he  moves  on  to  new 
challenges. 


IN  MEMORY  OF  CHARLES 
LEFFLER 


HON.  CRAIG  ItiOMAS 

of  WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
enter  this  statement  for  the  record  to  com- 
nrwmorate  a  distinguished  and  deeply  missed 
Wyoming  gentleman.  Charles  Brown  Leffler 
toucfied  many  lives  in  my  State  with  his 
charm,  gentleness  arxj  remaricable  attility  to 
give  his  full  time  to  so  many.  His  lifetime  of 
sen/ice  and  dedk:atk>n  is  truly  an  example  for 
people  in  my  State — indeed  across  the  coun- 
try— of  the  grace  arxf  fulfillment  of  t}alarx:lng  a 
successful  career,  loving  family  and  active 
community  service.  This  Is  a  commemoration 
to  a  great  man  who  made  a  difference  to  so 
many,  not  only  through  those  he  touched  di- 
rectly txjt  by  tfiose  wfio  fiave  learned  through 
his  example  of  living. 

Chariie  Leffler  was  bom  April  24,  1932  to 
Charies  and  Ruth  Leffler.  He  attended  Texas 
A&M  University  and  served  in  the  U.S.  Navy 
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from  1950  to  1954.  On  August  22,  1959  Char- 
lie married  Carol  A.  Guthrie,  a  dear,  dear  lady 
of  erx>rmous  strength  artd  talent.  Together 
they  are — for  tove  lives  ort— a  wonderful  cou- 
ple, true  friends  and  partners. 

After  the  Navy,  Cfiarlie  began  his  career  in 
insurance  serving  as  actuarial  director  with  the 
Texas  Board  of  Insurance,  account  executive 
with  tf>e  American  General  Insurance  in  Fort 
Worth,  Dallas,  and  Houston  and  executive  di- 
rector of  tfie  Irxleperxfent  lnsurar>ce  Agents  of 
Houston.  In  1977  Chariie  and  Carol  moved  to 
Casper,  WY  wfiere  he  served  as  account  ex- 
ecutive with  the  Barnard  Insurance  Co. 
Through  the  years,  Chariie  foNowed  politx:s 
and  legislative  affairs  with  a  keen  interest. 

In  Wyoming,  Chariie  was  a  community  lead- 
er arxJ  quite  active  In  Insurance  associatkxis. 
He  was  tfie  president  of  the  Wyoming  Inde- 
pendent lnsurarx:e  Agents  Association  and 
presklent  of  the  Casper  Insurers.  He  was  a 
member  of  the  Independent  Insurance  Agents 
of  America,  member  of  tfie  ProfessK>nal  Insur- 
ers Associatkm,  and  member  of  tl>e  Blue 
Goose  Intematkmal.  Chariie  was  a  designated 
certified  insurarwe  counselor,  vice  cfiairman  of 
tfie  Wyoming  Highway  Users  Federatkxi,  a 
member  of  tfie  Casper  Cfiamber  of  Commerce 
Government  Affairs  Committee  and  legislative 
cfiairman  for  tfie  Wyoming  Independent  Insur- 
ance Agents  Associatkxi. 

Shriners  was  an  integral  part  of  Ctiartie's 
life.  He  was  past  president  of  the  Casper 
Sfirine  Club,  member  of  tfie  Korein  Shrine 
Temple,  presklent  of  tfie  Casper  Order  of 
Jesters,  presklent  of  ttie  Korein  Mount  Patrol 
Unit,  seaetaryAreasurer  of  the  Korein  Uni- 
fc)rmed  Bodtes,  presklent  of  the  Casper  Corv 
sistory  Club  and  fiospital  chairman  of  tfie  Cas- 
per Shrine  Club.  He  also  served  as  advisory 
tx>ard  member  of  tfie  medk^l  personnel  pool 
in  Casper.  Chariie  was  a  Reput}lican  precinct 
committeeman  and  a  member  of  tfie  First 
United  Methodist  Church  wfiere  he  sen/ed  as 
finance  chairman. 

Through  his  long  list  of  involvement  it  is 
clear  tfiat  Cfiarile  loved  people.  He  especially 
toved  children  and  gave  himself  to  the 
Shriner's  Crippled  Chlklren's  Hospital. 

Mr.  Speaker,  I  woukJ  like  to  thank  you  for 
giving  me  tfie  opportunity  to  sfiare  with  all 
present  tfie  attributes  of  a  Wyoming  citizen 
wfK)  is  truly  a  gentleman.  His  presence  in  my 
State  will  be  greatly  missed.  And  all  wfio  hold 
Chariie's  memory  dear  will  rememt)er  him 
fondly  as  a  great  man  of  quiet,  good  strength. 


TRIBUTE  TO  EDWARD  DUPAY 


HON.  JAMES  A.  lHAHCAm',  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Edward  Dupay  for  his  out- 
standing competitive  and  educational  contrltxi- 
tlons  In  tfie  field  of  tennis  in  my  17th  District 
of  Ohio. 

His  talent  and  dedk:atk>n  fiave  led  him  to  be 
the  Salem  Tennis  lnvltatk>nal  Champk>n  3 
years  consecutively,  tfie  Youngstown  City  Sirv 
gles  and  Doubles  Cfiampion,  ttie  Akron  Uni- 
versity, tfie  East  Liverpool,  and  tfie  East  Pal- 
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estine  Singles  Cfiampion,  in  additun  to  com- 
peting in  numerous  tennis  tournaments  in 
Ohn  and  western  Pennsylvania  from  1950  to 
1975.  He  has  taught  for  over  20  years  as  a 
tennis  pro  at  tfie  Boardman  Athietk:  Qub,  tfie 
Youngstown  Raquet  Club,  and  the  Boardman 
Tennis  Center.  He  is  also  responsUe  for  or- 
ganizing tfie  flighty  oorrpetitive  tocal  tennis 
league,  has  been  an  aduN  education  instructor 
for  Poland  sclioois,  and,  akxig  the  way,  has 
played  a  major  role  in  the  deveiopment  of 
many  young  atfiietes. 

Mr.  Speaker,  I  ask  my  cdeagues  to  join  me 
in  congratulatiiig  Mr.  Dupay  on  his  remaritable 
career  as  an  athlete  and  a  taacfier. 


SERBIANS  REMEMBER  HISTORIC 
DAY  IN  THEIR  FIGHT  FOR  FREE- 
DOM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  GEKAS.  Mr.  Speaker,  over  600  years 
ago,  on  June  28,  tfie  Serb^ns  k>st  a  t>attle 
ttiat,  if  won,  oouM  fiave  driven  tfie  Turks  out 
of  tiieir  lives.  Instead,  in  tfie  Battle  of  Kosovo, 
the  Sertiian  army  was  soundly  defeated  and 
ttie  great  Sert)ian  prince,  Lazar,  was  killed  t)y 
the  Ottoman  armies.  People  of  Sertiian  de- 
scent remember  tfiis  t>atfle  every  year  as 
Vklovdan. 

Even  though  tliis  day  marks  ttie  tieginning 
of  500  years  of  Ottoman  control  over  ttie  peo- 
ple of  Sertiia,  tfie  Sert)ians  are  proud  of  tfie 
soldiers  wfio  fougfit  in  tfie  battle  to  protect 
their  land.  Tliis  defeat  puMed  them  togettier  as 
a  natkyi  and  gave  ttiem  tfie  strength  to  face 
tfie  great  fiardships  and  perseculton  under 
Ottoman  rule.  Tfieir  courage  helped  them 
overcome  tremendous  odds  in  the  name  of 
freedom.  Eventually  in  the  late  1800's,  they 
joined  the  Croatians  in  forming  tfie  kingdom  of 
Yugoslavia. 

This  day  ftas  tiecome  a  religkxjs  fiolklay  for 
Sert)ians  to  commemorate  tfie  Sertiian  martyr 
Czar  Lazar,  wfio  sacrifKed  his  life  for  the 
"Honorable  Cross  and  Golden  Liberty". 

It  is  with  great  pleasure  tfiat  I  join  the  Ser- 
bian people  of  my  district  and  ttwougfiout  tfie 
workl  in  rememtiering  tfiis  fiistoric  day  in  tfieir 
figfit  for  freedom. 


TRIBUTE  TO  NARCISO  MARTINEZ 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  June  23, 1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  tfie  late  Narciso  Martinez  of  San  Be- 
nito, TX;  a  friend  tfiat  will  t>e  deariy  missed  but 
wfiose  legacy  will  live  on  for  generatfons  to 
come. 

Bom  on  October  29,  1911,  in  Reynosa, 
Tamaulipas,  Mexico,  Narciso  Martinez  moved 
with  fiis  family  to  Patoma,  TX,  tfiat  same  year. 
Narciso  began  playing  the  accordkxi  around 
1927  and  later  teamed  up  with  bajo  sexto 
player  Santiago  Almeda.  The  coHaboratkm  of 
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these  two  extraordinarily  talented  musicians 
led  to  tt»  estat)lishment  of  ttie  accordion  and 
ttie  bajo  sexto  as  the  two  t>asic  instrunnents  of 
what  was  to  become  conjunto  music.  After 
several  impressive  joint  musical  recordings, 
IWIartinez  was  on  his  way  to  t)ecoming  one  of 
the  most  prolific  and  popular  accordion  players 
of  his  tinrie.  Martnez  gave  life  to  a  new  and 
twautiful  form  of  Mexicano  music. 

Within  our  remarkatsly  diverse  world,  music 
serves  as  a  common  thread  that  eloquently 
runs  through  the  fabric  of  any  given  commu- 
nity. In  the  United  States,  we  are  a  untque  and 
special  conglomeration  of  cultures:  cultures 
proudly  represented  by  an  impressive  variety 
of  music.  The  gentle  soul  of  the  mestizo,  of 
this  conglomeration,  is  exempiifted  by  the 
conjunto  music  created  l)y  Narciso  Martinez. 
Conjunto  music  groups  unequivocally  succeed 
by  taking  this  distinctive  mestizaje  one  step 
further  to  create  a  unique  tMnd  of  northern 
IMexico  and  southern  Texas,  indeed  a  micro- 
cosm of  t»th  countries'  rich  heritage. 

Conjuntos  can  lift  your  spirit,  or  make  your 
soul  melancholy.  We  have  been  given  a  very 
special  gift  by  the  conjunto  artists,  such  as 
Narciso  Martinez,  and  other  accordion  players 
wtK)  lend  a  beautiful  and  distinctive  sound  to 
this  style  of  music.  Hispanics  have  a  common 
legacy  in  music,  language,  gentility,  and  val- 
ues. It  is  a  heritage  rich  in  culture  and  diver- 
sity. From  our  many  parts,  we  have  formed 
the  most  unique  society  in  the  world,  and  it  is 
tiest  illustrated  by  the  conjunto  music  which 
keeps  the  symmetry  alive  In  our  souls. 

In  October  1991,  a  comnnjnity's  vision  t)e- 
came  reality.  Named  in  honor  of  the  pioneer  of 
conjunto  musk:,  the  Narciso  Martinez  Cultural 
Arts  Center  opened  its  doors  to  the  community 
of  San  Benito,  TX.  Created  to  promote  and 
preserve  the  rk:h  Mexk:an-American  heritage, 
the  center  showcases  the  artwork  of  commu- 
nity artists  who  drew  their  inspiration  from  life 
in  San  Benito.  The  center  features  art  and 
music  presentatk)ns  as  well  as  lectures  and 
discussk>ns  on  the  history  of  tfie  Mexkano 
community.  The  center  serves  to  honor  ttie 
struggles  of  a  community  striving  for  exist- 
ence. For  this  very  reason,  the  center  was 
named  for  the  great  Narciso  Martinez;  a  man 
wtx)  captures  the  esserKe  of  the  philosophy  of 
the  artistk:  center. 

Before  leaving  his  legacy  of  cultural  musk:, 
in  1983.  Martinez  received  the  National  Herit- 
age Award,  the  highest  fronor  ever  presented 
to  a  Hispanic  folk  muscian.  He  was  also  in- 
ducted into  the  Conjunto  Hall  of  Fame. 
Though  Narciso  has  left  us.  we  will  continue  to 
be  touched  by  the  beauty  and  splendor  of  his 
music.  His  legacy  will  carry  on  through  the 
ages  so  that  our  chikjren  and  grandchikjren 
can  experience  the  magnifk:ence  that  is 
conjunto. 
Thank  you,  Narciso. 


RULES.  REGULATIONS  STRANGLE 
RETIREMENT  PLANS 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1992 
Mr.      EMERSON.      Mr.      Speaker,      over 
100,000,000  individuals  in  this  country  have 
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an  interest  in  private  retirement/pension  ptans, 
how  tfiey  are  adnninistered,  tt>eir  sourxjriess 
and  security:  and,  a  toX  of  folks  Involved  with 
them  have  questions  and  corx»ms.  There 
seems  to  be  a  decline  in  the  number  of  new 
plans  being  created,  a  fact  attributed  in  signifi- 
cant nrieasure  to  ttie  complexity  of  laws  and 
regulatrans  and  the  cost  of  administratkxi,  ttie 
cost  of  administralk)n  being  a  follow-on  to  the 
complexity  factor. 

A  k>t  of  folks  are  talking  about  the  need  for 
reform  and  simplification  to  dnfiance  rattier 
than  diminish  the  efficacy  of  this  important 
realm  of  economic  security  activity. 

I  commend  the  following  article  to  the  atterv 
tk>n  of  my  colleagues.  It  appeared  in  yester- 
day's St.  Louis  Post  Dispatch. 

Gridlock:  Rules,  Regulations  Strangle 
Retirement  Plans 
(By  Robert  Sanford) 

During  1991  there  were  lO.OM  defined  bene- 
fit pension  plans  terminated  In  the  United 
States,  and,  at  the  same  time,  only  370  new 
plans  were  added,  a  penslon/benefit  expert 
said  here. 

He  is  James  A.  Klein  of  Washington,  execu- 
tive director  of  the  Association  of  Private 
Pension  and  Welfare  Plans.  He  was  a  speaker 
at  a  St.  Louis  Employee  Benefits  Institute 
meeting  last  week  at  the  Ritz  Carlton  Hotel. 

Such  discouraging  figures  can  l>e  attrib- 
uted In  part  to  the  economy,  to  mergers  and 
to  companies  going  out  of  business.  Klein 
said,  but  another  factor  also  applies.  It  Is 
that  laws  and  regulations  that  govern  the 
system  are  complex,  cumbersome  and  costly. 
Some  companies  decide  that  they  cannot 
deal  with  the  administrative  costs  any 
longer.  The  many  rules  Involved  amount  to  a 
sort  of  gridlock  on  the  nation's  retirement 
system,  he  said. 

The  cumulative  effect  of  legislation  In  re- 
cent years  Is  that  rather  than  encouraging 
the  establishment  of  new  plans  to  provide  for 
retirement  Income  security,  new  plan  forma- 
tion has  entered  a  decline,  he  said. 

"The  costs  affect  small  companies  particu- 
larly." he  said.  "They  may  decide  that  they 
cant  afford  It.  This  is  ironic  because  the 
snnall-company  segment  Is  the  only  place 
where  job  creation  Is  going  on  these  days. 

"A  survey  recently  showed  that  an  average 
employer  who  wanted  to  contribute  $1,400 
per  employee  to  a  401k  plan  might  have  to 
pay  as  much  as  $800  an  employee  just  to  ad- 
minister the  program.  So  were  saying  that 
the  cost  could  go  up  a  third  just  to  manage 
the  program.  That  would  Include  various 
costs— legal,  actuarial,  consulting,  account- 
ing." 

Klein  cited  an  example  of  complexity.  He 
said  that  the  Tax  Reform  Act  of  1986  con- 
tained two  lines  that  stated  that  tax-ouali- 
fled  pension  plans  would  be  allowed  only  If 
they  were  nondiscriminatory  In  nature, 
meaning  that  they  were  not  overly  weighted 
to  favor  highly  compensated  employees. 
Three  and  a  half  years  later  the  Internal 
Revenue  Service  Issued  a  report  to  define 
and  explain  the  two  lines.  The  report  Is  600 
pages  long. 

"Now.  obviously,  what  is  needed  is  some 
kind  of  reform  legislation  that  does  not 
muddy  the  water  more  but  simply  cuts 
through  the  existing  complexities  and  makes 
things  simpler."  he  said.  "Our  organization, 
which  Includes  companies  that  represent 
more  than  100  million  employees,  has  been 
calling  for  reform  for  a  number  of  years.  The 
recent  onslaught  of  Incomprehensible  pen- 
sion rules  and  regulations  has  contributed  to 
the  stagnation  In  private  coverage.  The  regu- 
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latory  framework  must  be  refocused  and  cor- 
rections made  In  this  complex  environment. 

"Will  we  get  reform?  There  are  numerous 
proposals  liefore  Congress.  .  .  .  Conventional 
wisdom  has  It  that  there  will  be  no  health 
care  reform  this  year  because  of  the  political 
winds  of  the  election  year. 

"On  the  other  hand,  a  lot  of  congressmen 
seem  to  be  Imperiled  this  year.  There  is  the 
so-called  Perot  factor  against  incumbents. 
Maybe  the  congress  memljers  will  decide 
that  they  should  get  together  and  do  some- 
thing, just  to  prove  that  they're  capable  of 
It." 


POTENTIAL  BENEFITS  OF 

PRIVATIZING   AIR   TRAFFIC   CON- 
TROL SYSTEMS 


HON.  C  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1992 
Mr.  COX  of  California.  Mr.  Speaker,  as 
ranking  member  on  the  Government  Activities 
and  Transportatkxi  Subcommittee.  I  have  con- 
ducted several  tiearings  into  the  safety,  cost, 
and  effiaeoci  of  the  current  Govemment- 
owned  air  traffic  control  system.  Several  ex- 
perts and  research  institutions,  irwiuding  most 
notably  the  Reason  Foundatkxi  in  Santa 
Monica,  CA,  have  testified  to  the  potential 
benefits  of  privatizing  major  portions  of  the 
system. 

Privatizatkxi  of  Govemment-owned  facilities 
is  neittier  novel  nor  untested.  The  following  ar- 
ticle, wtiich  appeared  in  the  April  27,  1992, 
issue  of  Aviatk)n  Week  &  Space  Technotogy, 
offers  an  exceilent  case  study. 
(From  Aviation  Week  Si  Space  Technology, 

Apr.  27,  1992] 
For-Profft  New  Zealand  ATC  System  cuts 
Costs  and  Increases  Efficiency 
(By  Paul  Proctor) 
New  Zealand's  air  traffic  control  system  Is 
showing   substantial    cost   savings   and   in- 
creased efficiency  four  years  after  the  gov- 
ernment placed  it  on  a  corporate,  for-profit 
footing. 

The  success  could  fuel  the  commercializa- 
tion of  more  ATC  services  worldwide  as  gov- 
ernments seek  ways  to  cut  deOcits  and  free 
up  tax  dollars  for  other  purposes. 

Airways  Corp.  of  New  Zealand  now  recov- 
ers full  costs,  pays  taxes  and  has  generated  a 
toul  of  $30  million  In  dividends  to  Its  sole 
shareholder— the  government — according  to 
John  Mooney.  the  company's  commercial 
group  manager.  In  the  four  years  prior  to 
commercialization,  the  service  posted  more 
than  $21  million  in  deficits. 

Safety  also  has  been  enhanced  through  a 
$50-million  airways  modernization  project. 
The  upgrade,  which  began  In  1968  and  was 
completed  last  month,  originally  was  esti- 
mated to  cost  the  Transport  Ministry  $124 
million. 

Key  to  the  transformation  was  restructur- 
ing the  organization  along  commercial  lines 
and  negotiating  an  equitable  user-paid  fee 
structure.  Mooney  said.  Although  Airways 
Corp.  still  is  state-owned.  It  operates  as  an 
independent  company.  Full  privatization  Is 
expected  after  the  state  disposes  of  more-val- 
uable publicly  owned  companies  such  as  New 
Zealand's  telephone  and  electricity  generat- 
ing systems.  Mooney  said. 

Airways  Corp.  was  formed  in  April.  1967.  by 
New  Zealand's  Lalx>r  government  as  part  of 
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a  program  to  reduce  the  state's  Involvement 
In  such  deficit-producing  businesses  as  elec- 
tricity generation,  telecommunications  and 
coal  mining.  Proponents  of  the  plan  also  be- 
lieved onicials  of  an  independent,  profitable 
ATC  system  would  institute  badly  needed 
equipment  upgrades  the  government's  gen- 
eral fund  could  not  afford. 

A  direct-pay  system  was  negotiated  with 
user  groups  liased  on  a  combination  of  air- 
craft movements,  aircraft  weight  and  dis- 
tance flown,  and  recognized  ability  to  pay. 
The  use  of  navigation  aids  was  built  into  the 
program  as  was  the  flnancing  of  replace- 
ments of  ATC  assets.  Private,  corporate  and 
recreational  users  and  the  military  had  to 
pay  direct  traffic  service  fees  for  the  first 
time. 

The  resulting  price  structure,  introduced 
in  July.  1988,  set  airways  charges  at  alwut 
$1,215  for  a  Boeing  747  flying  from  an  Inter- 
national destination  to  Auckland.  A  Boeing 
737  on  a  4S0-km.  (280-mi)  domestic  flight  l>e- 
tween  Auckland  and  Wellington  incurred  a 
fee  of  $341.  Airport  landing  fees  are  addi- 
tional. Overall,  international  airways  fees 
were  reduced  by  about  50%. 

The  cost  for  an  aircraft  under  2.000  kg. 
(4.410  lb.)  maximum  certificated  takeoff 
weight  now  is  $57  per  year,  plus  sales  tax. 
and  covers  up  to  SO  landings.  Every  landing 
thereafter  is  charged  at  $3.67  or  $4.60  plus 
tax.  depending  on  airport  location.  Multiple 
practice  touch-and-goes  at  an  airfield  are 
charged  as  only  one  landing,  to  encourage 
pilot  proficiency.  Billing  is  iMised  on  flight 
movement  details  based  on  controller  flight 
strips. 

To  counter  arguments  that  the  privatized 
ATC  system  could  ctiarge  monopoly  prices. 
Airways  Corp.  pledged  that  the  percentage  of 
any  future  price  increases  will  l>e  less  tlian 
the  rate  of  inflation.  Since  introducing  di- 
rect user-pay  pricing  in  July.  1988.  Airways 
Corp.  Increased  fees  6.5%  in  October.  1990, 
and  3%  in  February. 

To  help  keep  prices  down,  a  cost-cutting 
program  began  in  1968  reducing  Airways 
Corp.  expenses  by  20%— or  $11  million— per 
year.  One  of  four  ATC  centers  was  closed, 
and  its  operations  were  consolidated  at  a 
modernized  Christ-church  area  control  cen- 
ter. Personnel  totals  have  been  reduced  to 
730  from  1.185.  partly  due  to  the  transfer  of 
crash-fl re-rescue  responsibilities  and  205  fire- 
fighters to  individual  airports. 

Other  reductions  were  achieved  through 
the  dismissal  or  retirement  of  more  than  200 
engineers,  planners  and  maintenance  person- 
nel. Airport  and  en  route  flight  information 
staffing  also  was  decreased  substantially. 

Aided  by  the  streamlined  balance  sheet, 
the  airways  modernization  contract  was  let 
in  late  1968.  A  follow-on  $16-million  navaid 
upgrade  is  under  way.  Both  improvement 
projects  were  financed  through  commercial 
loans.  Mooney  said. 

Despite  the  major  Investment  in  new 
equipment,  the  corporation  turned  a  profit  of 
$2.3  million  after  taxes  and  extraordinary 
items  in  the  first  nine  months  of  1991.  Reve- 
nues totalled  $34  million  after  taxes  and  ex- 
traordinary items  in  the  first  nine  months  of 
1991.  Revenues  totalled  $34  million.  The  goal 
for  corporate  return  on  investment  is  9%. 
but  was  forecast  to  reach  11%.  In  the  12 
months  ending  In  March. 

Other  challenges  to  the  transition  included 
establishing  private  sector  financial  and  ac- 
counting systems  as  well  as  accurately  fore- 
casting costs  and  revenues.  Management  ac- 
countability also  was  Introduced.  Pre- 
viously. ATC  officials  were  slow  to  act  on 
good  ideas  for  fear  of  making  a  mistake. 
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Minor  decisions  frequently  were  passed  up  to 
the  minister  level  to  avoid  taking  respon- 
sibility. Mooney  said. 

Maintaining  appropriate  staff  and  salary 
levels  also  was  simplified.  Prior  to  commer- 
cialization, bureaucrats  who  substantially 
reduced  the  size  of  their  departments  risked 
a  downgrading  of  their  position,  status  and 
salary. 


HONORING  THE  DANE  COUNTY 
DRIVING  FORCE 


HON.  SCOTT  L  KUIG 

of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  KLUG.  Mr.  Speaker,  I  rise  today  to 
honor  the  Dane  County  Driving  Force,  an 
antkJrunken  driving  task  force  in  my  hometown 
of  Madison,  Wl,  whch  is  saving  lives. 

Today,  at  ceremonies  in  Houston,  the  task 
force  will  receive  ttie  "Community  Partnership 
Award"  for  its  outstanding  campaign  to  pre- 
vent incidents  of  drunk  driving  as  part  of  the 
Natk>nal  Challenge  to  Stop  Drunk  Driving. 

I'd  like  to  share  the  task  force's  accomplish- 
ments with  you.  Just  4  years  ago,  accidents 
involving  drunk  drivers  killed  an  average  of  26 
people  a  year  in  tfie  Madison/Dane  County 
area.  We  had  tfie  second  highest  rate  of  ak»- 
hoi-related  crashes  in  the  State.  In  1987, 
members  of  ttie  community  came  togetfier  to 
put  a  stop  to  this  tragedy.  They  fomned  "Driv- 
ing Force,"  a  community-based  task  force  to 
address  ttie  problem. 

In  the  first  3  years  of  the  program,  400  addi- 
tk>nal  drunk  driving  arrests  were  made,  and 
nighttime  fatal  crashes  involving  akx>fiol  de- 
clined t>y  60  percent  in  many  high  inckjence 
areas.  In  addition.  Driving  Force  conducted  ju- 
deial  training  and  created  a  program  to  deal 
with  tfie  special  problems  of  repeat  offenders. 

Driving  Force  also  took  on  ttie  tragic  prot>- 
lem  of  underage  drinking  and  driving.  The  task 
force  comt)ined  ttie  best  of  screening  and 
treatment  programs  with  parental  involvement 
to  fielp  young  people  realize  the  dangers  of 
their  actions.  Fees  collected  t>y  violators  near- 
ly covered  ttie  expense  of  administering  the 
program. 

For  all  of  its  heroic  efforts  to  end  drunk  driv- 
ing in  our  community,  Dane  County  Driving 
For{»  is  one  of  only  seven  programs  nation- 
wkie  to  be  honored  at  the  annual  meeting  of 
the  U.S.  Conference  of  Mayors  today  in 
Texas. 

I'd  like  to  commend  the  Dane  County/Madi- 
son community  for  joining  together  to  create 
such  a  worttiy  community  project,  and  I  hope 
ttie  program  will  become  an  example  for  other 
(immunities.  It  tias  made  a  difference.  It  tias 
saved  lives.  I  am  proud  to  stiare  the  work  of 
Driving  Force  with  my  colleagues  in  Congress. 


THE  CITY  THAT  NEVER  SLEEPS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1992 
Mr.    ACKERMAN.    Mr.    Speaker,    today    I 
woukj  like  to  submit  an  artk:le  from  the  New 
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York  Times  which  was  written  by  a  remarkable 
man.  Consul  General  Uri  Savir  of  Israel.  The 
artk:le  is  a  moving  and  ekx)uent  account  of  life 
in  the  "city  ttiat  never  sleeps" — New  York. 

Alone— AND  Together— in  New  York  City 
(By  Uri  Savir) 

Many  New  Yorkers  speak  to  me  of  the  de- 
cline, even  the  decay,  of  their  city.  Yet.  four 
years  as  an  accidental  tourist  have  left  me 
rather  unimpressed  by  their  remarks  al>out 
the  sundown  of  the  city  tliat  never  sleeps. 

Even  a  sheltered  diplomat  is  not  unaware 
of  the  economic  crisis,  the  social  injustice, 
the  cruel  roots  and  consequences  of  crime. 
To  live  in  New  York  is  to  live  through  the 
contradictions  of  life  itself,  only  with  great- 
er force  and  energy  than  in  any  other  city  in 
the  world.  If  you  love  life,  you  love  New 
York. 

As  a  citizen  of  the  tormented  Middle  East, 
who  Is  preparing  to  return  home,  I  often  ad- 
mire New  York's  special  blend  of  colors,  reli- 
gions, languages.  The  multitudes  of  people 
force  a  respect  for  individuality  and  privacy. 
Everybody  is  a  minority  member,  yet  at 
home.  Co-exIstence  is  like  New  York  traffic, 
anarchy  with  unique  rules  of  the  game:  drive 
and  let  drive. 

Collectively,  the  minorities  often  find 
themselves  at  odds  with  each  other— hlacks 
and  Jews,  for  instance.  These  two  peoples 
have  suffered  persecution,  yet  the  Inldge  l>e- 
tween  them  is  shaky. 

I  have  been  to  fruitful  dialogues  l>etween 
them  and  I  tiave  been  to  Crown  Heights. 
There  I  met  Mayor  David  Dinkins.  the 
Lubavitcher  Rebbe.  the  Hasidic  and  black 
local  leaders.  Meetings  between  neighbors 
provided  for  no  meeting  of  minds.  Hard  feel- 
ings spread  and  bitterness  sinks  in.  Like  sto- 
ries in  the  mosaic,  the  neighbors  don't 
move — not  geograptilcaUy,  and  clearly  not 
emotionally. 

New  Yorkers,  more  than  others,  try  harder 
in  the  bitter  competition  for  success  and  to 
avoid  the  humiliation  of  failure.  Even  those 
who  are  successful,  living  on  the  top  of  the 
world,  suffer  trom  a  fear  of  tieights.  They 
look  into  the  abyss  of  sudden  downfall  and 
are  afraid  of  joining  those  who  have  tripped. 
Only  the  homeless,  to  whom  New  York  has 
developed  a  sad  numbness,  seem  to  pose  no 
threat. 

In  the  race  for  survival  and  pursuit  of  tiap- 
piness.  one  never  stops.  Time,  like  every- 
thing else,  is  money.  A  New  York  phone  con- 
versation is  the  shortest  in  the  world.  It  is 
merely  a  transaction  of  self-interest.  "What 
can  I  do  for  you?"  is  synonymous  with 
"don't  waste  my  time." 

When  I  innocently  responded  to  an  invita- 
tion. "We  must  have  lunch  sometime."  the 
reaction  was  total  bewilderment.  Since  then. 
I  have  improved  my  New  York  English.  In  an 
elevator  one  says.  "Hope  you  have  a  nice 
day."  The  rhetorical  wish  for  a  neightwr  is. 
"Hope  all  is  well."  To  everybody  you  say, 
"You're  looking  good."  Sound  bites  make 
people  feel  good  and  life  more  efficient.  Lip 
service  for  a  better  environment. 

In  an  Irish  bar.  you  can  see  an  elderly  lady 
with  a  sad  expression  on  her  face  singing  a 
happy  song.  The  anonymity  grants  her  free- 
dom, the  fl-eedom  to  be  miserable,  the  free- 
dom to  be  a  star  for  a  moment. 

The  other  night,  after  a  glamorous  recep- 
tion at  the  Pierre.  I  rushed  to  a  game  at 
Madison  Square  Garden  in  my  tuxedo.  In  any 
other  city  I  would  have  been  "arrested"  by 
the  eyes  of  fellow  spectators.  In  this  place  no 
one  seems  out  of  place.  E^veryone  is  on  his 
own.  yet  together. 

New  York  is  the  one  place  in  the  world 
where  a  stranger  feels  he  belongs,  yet  he  re- 
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mains  anonymous.  You  don't  have  to  share 
"your"  New  York.  No  one  cares,  no  one  Is 
jealous.  You  can  suffer— few  will  Interfere.  A 
togetherness  of  Individuality,  a  symphony  of 
disharmony,  somehow  tuned  together  by  the 
pace  of  the  merry-go-round.  More  than  New 
York  Inspires,  it  energizes  to  create.  For  ex- 
ample, the  Met,  the  Met  and  the  Meu. 

So  while  Paris  geU  to  your  heart.  London 
to  your  mind,  and  Jerusalem  to  your  soul. 
New  York  gets  Into  your  veins,  a  lifeline 
that  becomes  part  of  you  more  than  you  be- 
come part  of  it.  New  York  has  a  life  of  Its 
own,  its  own  pulse,  which  beats  just  a  bit 
faster  than  that  of  its  Inhabitants. 


CONSIDERATIONS  FOR  A  FINAL 
NATIONAL  ENERGY  STRATEGY 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  23.  1992 

Mr.  McEWEN.  Mr.  Speaker,  following  pas- 
sage of  the  Comprehensive  National  Energy 
Policy  Act  (H.R.  776)  by  the  House  on  May 
28.  1992.  I  wouW  urge  the  conferees  to  give 
consideration  to  four  important  issues  in  ttie 
area  of  energy  production  and  electricity  trans- 
mission: 

First.  I  would  urge  my  House  colleagues 
who  will  be  involved  in  the  conference  commit- 
tee to  address  tt>e  need  for  stimulating  domes- 
tic oil  arxl  gas  exploration  and  developnrient, 
including  the  effects  of  the  moratorium  on  off- 
shore drilling  in  U.S.  coastal  waters  on  efforts 
to  achieve  greater  energy  independence.  In 
my  view,  limiting  the  exploration,  and  subse- 
quent development,  of  new  U.S.  energy 
sources  will  in  the  short  run  orily  serve  to  in- 
crease our  dependency  upon  foreign  oil. 

Second,  it  is  my  urxJerstanding  that  the  bill 
also  authorizes  ttw  Federal  Energy  Regulatory 
Commission  [FERC]  to  require  transmitting 
utilities  to  transmit  electricity  to  wholesale 
power  purchases.  Although  the  bill  precludes 
any  order  requiring  third  party  transmission  di- 
rectly to  retail  customers,  it  wouM  be  possible 
under  ttie  tMll  as  presently  written  for  a  new 
wholesale  purcfiaser  of  electrtcity  to  t>e  cre- 
ated solely  for  ttie  purpose  of  circumventing 
the  prohibition  against  mandatory  transmission 
to  ultimate  customers.  Unless  this  prohibition 
is  strengthened,  small  commercial  and  resi- 
dential consumers  served  by  a  transmitting 
utility  might  be  required  to  pay  high  rates  and 
charges,  and  to  subsidize  an  entity  which  did 
not  possess  economic  sut)starKe.  With  this  In 
mirxl,  I  urge  the  conferees  to  consider  the  ne- 
cessity of  expressing  more  clearly  the  Intent  of 
Congress  to  preclude  marxlatory  transmission 
access  directly  to  retail  customers,  as  well  as 
in  circumstances  in  which  the  transmission 
has  been  structured  as  a  wholesale  trans- 
action for  the  purpose  of  circumventing  the 
prohibition  against  retail  wtwellng. 

Third,  It  is  Important  to  consider  that  an 
order  by  the  FERC  requirlrig  mandatory  trans- 
mission service  may  have  an  adverse  impact 
on  the  reliability  or  costs  of  service  to  the  cus- 
tomers of  the  transmitting  utility  subject  to  the 
order.  While  the  House  bill,  as  I  understand  It, 
is  designed  to  minimize  any  such  adverse  ef- 
fects and  to  protect  the  customers  of  the 
transmitting  utility,  an  order  requiring  trans- 
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mission  of  electricity  t>y  one  utility  may  affect 
the  reliability  of  sen/ice  and  costs  to  consum- 
ers of  other  utilities  owning  portions  of  the 
interstate  trarrsmission  system,  or  grid.  There- 
fore. I  would  urge  the  conferees  to  reexamine 
thoroughly  the  protective  provisions  incor- 
porated in  the  bill  to  see  that  coroumers  of  all 
utilities  which  may  be  affected  by  trans- 
missions service  required  by  ttie  FERC  order 
are  properly  protected. 

Finally.  It  has  conw  to  my  attention  that 
H.R.  776  requires  ttiat  rates  and  charges  for 
transmission  service,  provided  pursuant  to  an 
order  of  the  FERC.  be  sufficient  to  com- 
pensate the  transmitting  utility  for  alt  prudent 
costs  Incurred  in  connection  with  such  trans- 
mission service  and  any  necessary  associated 
services.  Although  the  transmitting  utility  nec- 
essarily provides  certain  generatiorvrelated 
services  such  as  stand-by  generation,  which 
may  be  utilized  in  the  event  ttie  delivery  of 
electricity  to  ttie  to'ansmitting  utility  from  third- 
party  sources  is  interrupted,  it  is  my  under- 
standing that  ttie  bill  does  not  specifically  pro- 
vide for  ttie  recovery  of  ttie  costs  of  this  serv- 
ice. Unless  ttie  final  legislation  clearly  speci- 
fies that  the  costs  of  this  stand-by  generation 
service  may  be  recovered  from  the  trans- 
mission service  customer,  transmitting  utilities 
may  be  faced  with  costly  litigation  and  may  ul- 
timately be  denied  the  right  to  recover  the 
costs  of  stand-t>y  generation  capacity.  With 
this  In  mind,  I  hope  the  conferees  will  consider 
requiring  the  FERC  to  consider  the  cost  of 
stand-by  generation  service  in  estat>lishing 
rates  arid  ctiarges  for  transmission  service. 

By  resolving  ttiese  remaining  issues.  I  firmly 
believe  that  the  Comprehensive  National  En- 
ergy Policy  Act  will  t>e  t>etter  able  to  achieve 
ttie  enhanced  efficiencies  In  the  production 
and  transmission  of  electricity  energy  which 
ttie  Congress  desires. 


REMEMBERING  THE  AGNES  FLOOD 
OF  1972 


HON.  PAUL  L  KANJORSn 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  to 
commemorate  the  20th  anniversary  of  Hurri- 
cane Anges  this  week.  On  June  23,  1972,  si- 
rens sounded  across  much  of  my  district  in 
Pennsylvania  affirming  ttiat  ttie  valiant  effort  to 
contain  ttie  surging  Susquehanna  River  tiad 
tjeen  lost. 

Agnes  poured  14  trillkxi  galk)ns  of  water 
onto  northeastern  Pennsylvania  causing  the 
Susquehanna  River  to  break  from  Its  tx>und- 
anes  and  spread  a  layer  of  fkxxj  water  40  feet 
deep  and  2  miles  wide  across  a  densely  popu- 
lated region  in  the  Wyoming  VaUey.  The  danv 
age  caused  by  ttie  unyielding  rush  of  water 
was  Immense.  Sixty-four  ttiousand  tiomes  and 
more  ttian  3,000  small  txjslnesses  and  fac- 
tories were  heavily  damaged  by  flood  waters 
and  3,500  families  lost  their  homes  com- 
pletely. In  all,  80,000  families  were  forced  from 
ttieir  homes  and  approximately  1 1 ,000  people 
lost  their  jobs  as  a  result  of  the  flood's  devas- 
tatkxi.  Unfortunately,  four  people  lost  ttieir 
lives. 
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Luzeme  County,  kx»ted  in  ttie  heart  of 
northeastern  Pennsylvania,  suffered  69  per- 
cent of  the  total  damage  caused  by  Agnes  in 
Pennsylvania.  A  total  of  S1.3  bilton  was  as- 
sessed in  property  damage  and  S300  mtllk>n 
In  road  and  bridge  damage.  Communities 
were  faced  with  the  prospect  of  rebuikling  en- 
tire commercial  and  residential  areas. 

In  the  wake  of  this  disaster,  whch  many 
conskjer  the  worst  natural  disaster  in  the  Na- 
tion's history,  emerged  a  determined  popu- 
lace. Residents  of  this  regk>n  found  courage 
among  ttie  njins  and  forged  ahead  with  an  un- 
dying spirit  to  rebuikl  ttieir  communities.  Agnes 
may  have  wasted  away  their  homes  and  busi- 
ness, but  it  couk)  not  extinguish  their  desire  to 
live  and  raise  their  families  in  tiie  "Valley  with 
a  Heart'. 

Meeting  the  challenge  of  recovery  were  sev- 
eral citizen  action  groups  such  as  ttie  Fkxxl 
Vetims  Action  Council  under  the  leadership  of 
Min  Matheson.  and  the  Ftood  Recovery  Task 
Force,  which  was  ctiaired  by  Judge  Max 
Rosenn.  Ttiese  groups  were  Instrumental  In 
the  economic  and  social  resurgence  of  the 
areas  most  damaged  by  the  Agnes  fkxxt. 

I  had  ttie  honor  of  contritxjting  to  this  effort 
as  the  legal  counsel  to  ttie  Flood  Vk;tims  Ac- 
tion Council.  While  the  hard  work  and  deter- 
mination of  kxal  community  groups  and  area 
citizens  played  a  rote  in  this  historic  rebuikling 
of  norttieastem  Pennsylvania,  ttie  recovery  as- 
sistance provkJed  by  the  Federal  Government 
was  truly  phenomenal.  Through  ttie  coopera- 
tive efforts  of  Congressman  Dan  Fk>od.  State 
Senator  Frank  O'Connell.  Bill  Witeox,  Sec- 
retary of  ttie  DCA  for  Pennsylvania  working  on 
twhalf  of  Governor  Stiapp,  and  Frank  CariuccI 
acting  on  behalf  of  President  Nixon,  the  Gov- 
ernment rustled  approximately  $1  t>illkxi  in  akl 
to  the  communities  of  ttie  Wyoming  Valley. 

Today,  on  ttie  20th  anniversary,  we  k>ok 
tiack  on  ttiis  trying  time  In  our  area's  tiistory 
wtien  nature,  in  tier  ultimate  power,  forced  us 
to  our  knees.  A  time  wtien  all  appeared  k>st. 
yet.  the  heart  and  courage  of  a  people  rose 
above  the  raging  waters  and  shined  in  its  fin- 
est hour.  Our  triumph  over  the  tragedy  of  Hur- 
rk:ane  Agnes  is  a  monument  In  ttie  strength 
and  spirit  of  the  peopte  of  ttie  Wyoming  Val- 
ley. 


CONGRATULATIONS  TO  NATHAN 
SHATZOFF 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  ttie  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wisties  to  Nathan — Nat— 
Shatzoff  wtx)  is  receiving  ttie  Ronakl  B.  Atias 
Award  from  the  New  Jersey  Tenants  Organi- 
zation. 

Nat  was  bom  and  raised  In  Manhattan.  He 
moved  to  Paterson.  NJ  in  1960.  and  then  to 
Elmwood  Part<  in  the  eariy  1970's.  It  was  in 
Elmwood  Park  that  Nat  began  working  with 
the  local  tenants  organization  and  shortly 
thereafter,  he  was  introduced  to  the  New  Jer- 
sey Tenants  Organization. 
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Nat  tielped  lead  a  successful  rent  strike  in 
Elmwood  Park  whk:h  saved  tenants  thousands 
of  dollars  in  rent  increases.  He  was  elected 
preskJent  of  the  Elmwood  Park  Tenants  Asso- 
ciation and  served  in  that  positkxi  from  1976 
to  1981 .  During  tNs  time  tie  initiated  success- 
ful litigation  against  a  homeowners'  referen- 
dum to  eliminate  rent  control. 

Nat  was  appointed  ti)  ttie  Rent  Stat)ilization 
Board  in  Elmwood  Park,  and  eventually 
served  as  chairman  of  ttie  tx>ard  during  his 
tenure  from  1977  through  1981.  In  late  1981. 
Nat  moved  to  Hackensack  and  became  irv 
volved  with  the  Hackensack  Tenants  Associa- 
tion. He  was  appointed  to  ttie  Hackensack 
Rent  Stat)iNzation  Board  in  1990.  Nat  became 
president  of  the  101  Prospect  Avenue  Tenants 
Associatk)n  in  Hackensack  in  1988.  and  is 
currently  serving  in  ttiat  position. 

Nat  tias  t)een  ttie  New  Jersey  Tenants  Or- 
ganization treasurer  since  1987,  and  has 
served  as  secretary  of  tvUTO  from  1982  to 
1986.  He  retired  from  ttie  U.S.  Postal  Serv»e 
in  1974  after  over  26  years.  He  and  his  wife 
Adele  will  be  celebrating  their  50th  wedding 
anniversary  in  August  and  tiave  3  chikJren, 
Tot>y,  Judy,  and  Fred. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tribute  to  Nat  Stiatzofl.  I  am  sure  he  will  con- 
tinue to  provkle  invaluatite  servce  to  his  com- 
munity and  truly  make  a  difference  in  society. 
I  extend  my  t)est  wisties  to  tiim  on  this  most 
special  occask>n. 


TRIBUTE  TO  FATHER  O'NEILL 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pleasure  I  rise  today  before  my  col- 
leagues to  pay  tribute  to  Father  O'Neill,  pastor 
of  St.  Paul  ttie  Apostle  Parish  in  New  Mkldle- 
lown. 

Fattier  O'Neill  was  txyn  January  17,  1940  in 
Youngstown.  His  seminary  studies  were  taken 
at  St.  Gregory  and  Mt.  St.  Mary  of  the  West. 
He  earned  his  master's  degree  in  guktance  at 
Xavier  University  and  has  also  done  graduate 
work  in  religkHJS  studies  at  ttie  University  of 
San  Francisco.  Since  his  ordainment  on  May 
21.  1967.  Father  O'Neill  has  been  actively  irv 
volved  in  community  life,  from  director  at 
Cattiolk:  Youth  Organization  for  Stark  County 
to  ctiaplain  for  athletk:  teams  at  Cardinal 
Mooney  High  Sctiool.  Father  O'Neill  tias  also 
served  on  ttie  Priests  Senate  and  has  t}een  a 
priest  team  member  for  Mamage  Encounter. 

Mr.  Speaker,  I  want  to  commend  Fattier 
O'Neill  on  tiis  accomplishments.  His  leader- 
ship and  community  involvement  are  a  t)enefit 
to  all  wtK)  know  tiim. 


INTRODUCTION  OF  THE  INDIAN 
ECONOMIC  GROWTH  ACT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday,  June  23, 1992 
Mr.  RICHARDSON.  Mr.  Speaker,  Congress 
wiH  soon  Isegin  consideration  of  an  urt>an  akj 
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package  that  will  provkJe  desperately  needed 
economk:  opportunities  for  poverty  stricken 
areas  of  America.  Pervasive  poverty,  jotitess- 
ness,  and  despair  ttweaten  to  unravel  ttie  fat>- 
ric  of  the  American  dream,  particularly  for  In- 
dian tribes — ttie  poorest  Americans. 

Economk:  conditions  in  Indian  country  are 
ttie  worst  natk>nwkje.  The  current  Indian  urv 
employment  rate  averages  52  percent  and  has 
reactied  97  percent  in  some  areas — 45  per- 
cent of  reservatran  Indians  and  22  percent  of 
off-reservation  Indians  live  t)ek>w  ttie  poverty 
line.  In  addition,  one  out  of  every  seven  Indian 
housetiokls  tiave  annual  incomes  less  than 
$2,500  and  receive  some  sort  of  pubKc  assist- 
ance. 

I  recentiy  submitted  a  [sroposal  to  the  Com- 
mittee on  Ways  and  Means  that  will  have  a 
ti^mendous  and  positive  impact  on  economc 
devetopment  and  empteyment  in  Indian  courv 
try.  The  proposal,  whnh  I  am  introducing 
today  as  legislation,  is  a  togtcai  and  necessary 
additkKi  to  ttie  urt>an  akt  package  which  will 
eventually  come  before  the  full  tiouse. 

I  am  proposing  incentives  targeted  at  at- 
tracting investment  and  txxisting  emptoyment 
on  Indian  reservations.  Specifically.  I  propose 
complimentary  tax  credits  ttiat  will  spur  jot> 
creating  economic  devekipment  on  Indun  res- 
ervations nationwkle  and  provkle  t>otti  short 
and  king  term  growth:  First,  an  Invesbnent  tax 
credit,  geared  to  reservations  where  unem- 
ptoyment  exceeds  ttie  national  average  by  at 
least  300  percent,  and  second,  an  employ- 
ment credit  ttiat  woukJ  provkle  larger  incen- 
tives to  employers  achieving  85  percent  Indian 
emptoyment. 

Ttie  investment  tax  credit,  targeted  at  res- 
ervations wtiere  unemployment  is  at  least 
ttiree  times  the  national  average,  wouM  alknv 
a  credit  of  25  percent  of  the  investment  in  res- 
en/ation  personal  property,  in  association  with 
a  ti^ade  or  tHisiness.  33.3  percent  of  new  res- 
en/ation  consbxjction  property,  and  33.3  per- 
cent of  reservation  infrastructure  investment. 

Ttie  Indian  emptoyment  tax  credit  woukt 
equal  10  percent  of  ttie  wages  pakJ  including 
tiealth  care  costs  during  ttie  taxable  year  and 
30  percent  in  cases  where  the  employer  has 
at  least  85  percent  Indian  empk>yees.  The  em- 
ptoyer  would  be  eligible  for  ttie  credit  for  up  to 
and  including  seven  years  of  employment  of 
the  same  employee.  The  credit  will  only  be 
availat>te  for  new  hires. 

According  to  a  recent  study  by  William 
Stringer,  former  chief  economist  for  ttie  Sen- 
ate Budget  Committee,  these  incentives  woukJ 
cost  littte  to  ttie  Federal  Government  in  ttie 
long  run.  Ttie  stijdy,  "Investinent  and  Emptoy- 
ment Tax  Credits  for  Amerk^an  Indian  Res- 
ervations: An  Analysis  of  Benefits  and  Costs", 
indk:ates  ttie  revenue  loss  woukJ  be  more  ttian 
made  up  for  by  reduced  general  assistance 
payments,  reduced  food  stamps,  and  in- 
creased rental  payments  and  PICA  payments. 
In  stiort,  economk:  opportunity  will  supplant 
unemptoyment  and  Federal  assistance. 

This  proposal  has  the  support  of  the  Navajo 
Nation,  the  largest  Indian  tribe  in  ttie  country, 
and  the  National  Congress  of  American  Indi- 
ans [NCAI]  which  represents  over  140  Indian 
and  Alaskan  Native  ti^ities. 

Mr.  Speaker,  as  we  move  forward  in  our 
figtit  against  the  nagging  poverty  and  stagger- 
ing unemptoyment  facing  our  chronically  de- 
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pressed  communities,  we  cannot  in  good  corv 
science  overtook  those  most  in  need.  I  urge 
my  colleagues  to  support  ttiis  legislation  and 
make  it  a  part  of  the  urtian  akl  package. 

Mr.  Speaker,  I  insert  ttie  bill: 
H.R.  M68 

Be  it  enacted  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SH^MrrimjE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment and  Investment  Act  of  1992". 
SEC.  S.  INVE81MENT  TAX  CREDIT  FOR  PROPERTY 
ON  INDIAN  RESERVA'nON& 

(a)  Allowance  of  Indian  Reservation 
Credit. — Section  46  of  the  Internal  Revenue 
Code  of  1966  (relating  to  investment  credits) 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ",  and", 
and  by  adding  after  paragraph  (3)  the  follow- 
ing new  iMragraph: 

"(4)  the  Indian  Reservation  Credit." 

(b)  Amount  of  Indian  Reservation  Cred- 
it.— 

(1)  In  general.— Section  48  (denning  the 
Energy  Credit  and  the  Reforestation  Credit) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 
"(c)  Indian  Reservation  Credft. — 
"(1)  In  qbineral. — For  purposes  of  section 
46,   the  Indian  Reservation  Credit  for  any 
taxable  year  is  the  Indian  reservation  per- 
centage of  the  Qualified  investment  in  quali- 
fied Indian  reservation  property  placed  in 
service  during  such  taxable  year,  determined 
in  accordance  with  the  following  table: 
"In  the  ca*e  of  qualiOed 
IndiaB  itMuvmtioa        Induui  reaervatioB 
property  wUA  is:  perecstage  ia: 

Reservation      personal 

property 2S 

New    reservation    con- 
struction property  ....  33V^ 
Reservation  inf)«struc- 

ture  investment 33VS 

"(2)  Qualified  investment  in  qualified  In- 
dian reservation  property  defined.— 

"(A)  In  general.— The  term  'qualified  In- 
dian reservation  property'  means  property — 
"(i)  which  is— 

"(I)  reservation  personal  property. 
"(II)  new  reservation  construction  prop- 
erty, or 

"(III)  reservation  Infrastructure  invest- 
ment, and 

"(II)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  flrom  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 

"(B)    QUAUFIED    investment    IN    QUALIFIED 

INDIAN  reservation  PROPERTY.— The  term 
'qualified  investment  in  qualified  Indian  res- 
ervation property'  means— 

"(i)  in  the  case  of  reservation  infitistruc- 
ture  investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment; and 

"(ii)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property. 

"(C)  Reservation  personal  property.— 
The  term  'reservation  personal  property' 
means  qualifled  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  traide  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  "reservation  personal  property"  If 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regxilar  basis. 

"(D)  Qualified  personal  property.— The 
term  "qualified  personal  property'  means 
property— 
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"(i)  for  which  depreciation  Is  allowable 
under  section  168. 

"(U)  which  Is  not— 

•'(I)  nonresidential  real  property, 

"(II)  residential  rental  real  property,  or 

"(III)  real  property  which  Is  not  described 
In  (I)  or  (U)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(1)  which  is  located  in  an  Indian  reserva- 
tion, 

"(11)  which  Is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

"(ill)  which  is  originally  placed  in  service 
by  the  taxpayer. 

"(F)  Qualified  real  PROPER'n'.— The  term 
•qualified  real  property'  means  property  de- 
scribed in  clause  (I),  (II).  or  (III)  of  paragraph 
(2)(D)(ii). 

"(O)  RESERVA-nON  INFRASTRUCTURE  INVEST- 
MENT DEFINED.— 

"(1)  In  GENERAL.— The  term  'reservation  In- 
frastructure investment'  means  qualified 
personal  property  or  qualified  real  property 
which— 

"(I)  benefits  the  tribal  infrastructure, 

"(II)  is  available  to  the  general  puhllc.  and 

"(III)  is  placed  in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(11)  Property  may  be  located  outside 
THE  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure Investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation.  Examples  of  property  which 
may  be  described  in  this  paragraph  Include 
roads,  power  lines,  water  systems,  railroad 
spurs,  and  communications  facilities. 

"(3)  Real  estate  rentals.- For  the  pur- 
poses of  this  section,  ownership  (or 
leaseholdlng)  of  residential,  commercial,  or 
Industrial  real  property  within  an  Indian  res- 
ervation for  rental  shall  be  treated  as  the  ac- 
tive conduct  of  a  trade  or  business  in  an  In- 
dian reservation. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  term  'Indian  reservation'  means 
a  reservation,  as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  LIMITATION  based  ON  UNEMPLOYMENT  — 

The  Indian  reservation  credit  allowed  under 
section  46  for  any  uxable  year  shall  apply 
only  in  the  event  that  the  Indian  unemploy- 
ment rate  on  the  applicable  Indian  reserva- 
tion for  which  the  credit  is  sought  exceeds 
300  percent  of  the  national  average  unem- 
ployment rate  at  any  time  during  the  cal- 
endar year  in  which  the  property  Is  placed  In 
service  or  during  the  immediately  preceding 
2  calendar  years;  except  that,  in  the  case  of 
qualified  Indian  reservation  property  which 
has  (or  is  a  component  of  a  project  which 
has)  a  projected  construction  period  of  more 
than  2  years  or  a  cost  of  more  than  Si  .000.000. 
the  Indian  unemployment  rate  required  to 
qualify  for  the  credit  may  occur  at  any  time 
during:  (A)  the  earlier  of  the  calendar  year  in 
which  the  taxpayer  enters  into  a  binding 
agreement  to  make  the  Investment  or  the  1st 
calendar  year  in  which  the  taxpayer  has  ex- 
pended at  least  10  percent  of  his  required  in- 
vestment and  (B)  the  immediately  preceding 
calendar  year.  The  requisite  Indian  unem- 
ployment rate  shall  be  based  upon  those  res- 
ervation  Indians   unemployed   and   able   to 
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work,  and  shall  be  certified  by  the  Secretary 
of  the  Interior." 

(2)  Lodging  to  qualify —Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  Is  amended— 

(A)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ".  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(B)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  ceruin  dispositions,  etc..  of 
investment  credit  property),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Special  rules  for  indian  reserva- 
tion PROPERTY' — 

"(A)  In  general.— If.  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

"(1)  is  disposed  of,  or 

"(11)  In  the  case  of  reservation  personal 
property— 

"(I)  otherwise  ceases  to  be  Investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  Increased  by  the  amount  de- 
scribed In  subparagraph  (B). 

"(B)  Amount  of  increase —The  Increase  In 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)  " 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment CREorr— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  Is  amended  to  read  as  fol- 
lows: 

""(3)  Special  rule.— In  the  case  of  any  en- 
ergy credit,  reforestation  credit  or  Indian 
reservation  credit  other  than  with  respect  to 
or  expenditure  for  new  reservation  construc- 
tion property— 

••(A)  only  50  percent  of  such  credit  shall  be 

taken  into  account  under  paragraph  (1),  and 

"(B)    only    50    percent    of    any    recapture 

amount  attributable  to  such  credit  shall  be 

taken  into  account  under  paragraph  (2)." 

(e)  Certain  Governmental  Use  Property 
To  Qualify —Paragraph  (4)  of  section  50(b) 
is  amended  by  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (F)  and 
inserting  new  subparagraph  (D)  as  follows: 

"(D)  Exception  for  reservation  infra- 
structure INVESTMENT— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  Infrastructure  investment." 

(f)  Clerical  amendments — 

(1 )  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ■;  Indian  Reservation  Credit." 

(2)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  48.  Energy  Credit;  reforestation  credit; 
Indian  reservation  credit." 
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(g)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1991. 
gSC.  S.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
CREorr.- Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  general  business 
credits)  Is  amended  by  striking  ""plus  "  at  the 
end  of  paragraph  (6),  by  striking  the  period 
at  the  end  of  paragraph  (7)  and  Inserting  '". 
plus",  and  by  adding  after  paragraph  (7)  the 
following  new  paragraph: 

"(8)  the  Indian  employment  credit." 

(b)  AMOUNT  OF  Indian  Employment  Cred- 
rr.— Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
•8BC.  4S.  INDIAN  BMFtXnrMBNrCBBDIT. 

"(a)  AMOUNT  OF  CREDfT.— For  purposes  of 
section  38.  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  Is  10  per- 
cent (30  percent  In  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  sum  of— 

"(1)  the  qualified  wages  paid  or  Incurred 
during  such  taxable  year,  plus 

"(2)  qualified  employee  health  Insurance 
costs  paid  or  incurred  during  such  taxable 
year. 

"(b)  QuAUFiED  Wages;  Quaufied  Em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section: 

"(1)  Quaufied  wages.- The  term  'qualified 
wages'  means  any  wages  paid  or  Incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  Is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  general.— The  term  'qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  Incurred  by  an  employer  for 
health  Insurance  to  the  extent  such  amount 
Is  attrlbuuble  to  coverage  provided  to  any 
employee  while  such  employee  Is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 
salary  reduction  arrangements.— No 
amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  Into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section: 

""(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  "qualified 
employee'  means,  with  respect  to  any  period, 
any  employee  of  an  employer  If— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed. 

"(2)    CREOrr    ALLOWED    ONLY     FOR     FIRST    7 

YEARS.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

•"(3)  LNDIVIDUALS  receiving  WAGES  IN  EX- 
CESS OF  00,000  NOT  ELIGIBLE —An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
$30,000.  The  SecreUry  shall  adjust  the  S30.000 
amount  contained  in  the  i>receding  sentence 
for  years  beginning  after  1991  at  the  same 


time  and  In  the  same  manner  as  under  sec- 
tion 415(d). 

""(4)  Employment  must  be  trade  or  busi- 
ness EMPLOYMENT.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
SO  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applied 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (b)  of  section  1395. 

"(5)  Certain  employees  not  eligible.- 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  Individual  described  in  subpara- 
graph (A),  (B),  or  (C)  of  section  51(1X1). 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(1  XIHB)),  and 

"(C)  any  person  who  is  neither  an  enrolled 
member  of  an  Indian  tribe  nor  the  spouse  of 
an  enrolled  member  of  an  Indian  tribe. 

"(6)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  In,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  Is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  In— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

"(d)  Early  Termina-ron  of  Employment 
BY  Employer.— 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"'(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  Into  account  with  respect  to  such  em- 
ployee. 

•"(2)  Carrybacks  and  carry-overs  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

•"(3)  Subsection  not  to  apply  in  certain 
cases  — 

"(A)  Ln  general.— Paragraph  (1)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer. 

"(11)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(iil)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
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law  that  the  termination  was  due  to  the  mis- 
conduct of  such  Individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(I)  by  a  transaction  to  which  section 
381(a)  applies  If  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

""(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  If  the  employee  continues  to  be 
employed  In  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  Interest  In 
such  trade  or  business. 

"'(4)  SPEaAL  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  Imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
Imposed  by  section  55. 

"(e)  Other  DEFiNrnoNS  and  Special 
Rules.— 

"(1)  Wages.— For  purposes  of  this  section, 
the  term  'wages'  has  the  same  meaning  as 
when  used  in  section  51  except  that  para- 
graph (4)  of  section  51(c)  shall  not  apply. 

"(2)  Controlled  groups.- For  purposes  of 
this  section— 

"(A)  all  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section,  and 

"(B)  the  credit  (if  any)  determined  under 
this  section  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
qualified  wa^es  and  qualified  health  insur- 
ance costs  giving  rise  to  such  credit. 

""(3)  Certain  other  rules  made  appuca- 
ble.— For  purposes  of  this  subpart,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c).  (d),  and  (e)  of  section  52  shall 
apply." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
simended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  45.  Indian  employment  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  Incurred  after  July  1.  1992,  with  re- 
spect to  individuals  who  begin  work  for  the 
employer  after  such  date. 


SANTA  ROSA,  CA,  LAUDED  FOR 
ANTI-DRUNK-DRIVING  CRUSADE 


HON.  RANK  RIGGS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1992 

Mr.  RIGGS.  Mr.  Speaker,  I  rise  to  recognize 
the  achievements  of  the  elected  leacjers  and 
citizens  of  Santa  Rosa,  CA,  a  city  in  my  dis- 
trict, in  the  Tight  against  drunk  driving. 

The  City  of  Santa  Rosa  will  receive  an  Inspi- 
ration Award  from  the  National  City  Challenge 
to  Stop  Drunk  Driving  during  the  annual  meet- 
ing of  the  U.S.  Conference  of  Mayors  on  June 
23. 

The  Natioral  City  Challenge  cx>mmends 
cities  at  the  forefront  of  the  anti-drunk-driving 
crusade.  The  challenge  encourages  cities  to 
develop  and  implement  comprehensive,  com- 
munity-based programs.  By  applauding  and 
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publicizing  these  programs,  the  challenge  erv 
courages  other  cities  to  adopt  these  model  ef- 
forts for  ttieir  own. 

The  challenge  is  now  in  its  first  year.  It  is 
jointly  sportsored  by  the  Conference  of  Mayors 
and  ttie  Century  Council,  a  rK>nprofit  organiza- 
tk>n  dedicated  to  combating  alcohol  abuse  and 
misuse.  The  Century  Council  is  supported  t>y 
over  190  distilers,  vintners,  t)rewers,  and 
whotesalers  from  across  the  Natiort. 

The  city  of  Santa  Rosa  faced  a  major  prob- 
lem with  drunk  driving.  Though  a  relatively 
smaH  community,  it  had  over  a  thousand  ar- 
rests for  driving  under  the  influence  and  five 
ateohol-reiated  auto  fatalities  in  1968  alone. 

Under  the  leadership  of  former  mayor 
Nancy  Burton,  a  broad-tiased  coalition  includ- 
ing ttie  polkse,  health  professionals,  retailers, 
journalists,  teachers,  the  local  tourist  industry, 
restaurants,  and  wineries  jointly  founded  the 
responsible  hospitality  project 

Mayor  Burton  worked  especialy  hard  to  get 
broad  partictpatnn  from  commercial  establish- 
ments. She  recognized  that  the  cooperatkxi 
and  partRipation  of  t>ars  and  restaurants  was 
vital.  To  ttieir  credit  a  great  many  of  ttiese  es- 
tablishments joined  up.  and  the  training  of 
sen/ers  of  akx>holic  beverages  was  greatly  ex- 
panded. 

The  coalition  also  worked  with  Police  Chief 
Sal  Rosano  to  deveksp  a  program  to  track  ttie 
estal]listiments  wttere  those  persons  stopped 
for  QUI  had  their  last  drink.  The  results  of  this 
monitoring  led  the  poiKe  to  redirect  their  en- 
forcement and  preventkxi  efforts  at  those  es- 
tat)lishments  that  showed  up  most  frequently. 

The  responsible  tiospitality  project  tias 
worVed.  Last  year,  for  the  first  time  in  5  years, 
ttie  city  had  no  afoolx>(-related  vehicle  fatali- 
ties. 

Tfie  members  of  the  selection  committee  for 
the  Natkxial  City  Challenge,  all  recognized  ex- 
perts in  ttie  field  of  drunk  driving  preventkm, 
said  ttie  Santa  Rosa  program  was  lull  of 
kleas  ttiat  can  be  transported  easily  to  ottier 
jurisdk:tkxis.'' 

I  urge  my  fellow  Memt>ers  to  alert  commu- 
nities in  their  own  districts  to  ttie  great  strides 
tfiat  Santa  Rosa  was  atile  to  make  by  pulling 
ttie  community  togettier  in  a  common  cause.  I 
tiope  that  Santa  Rosa's  example  will  inspire 
communities  throughout  the  Natkxi  to  tiroaden 
the  attack  on  drunk  driving. 

I  congratulate  the  people  of  Santa  Rosa, 
and  I  am  very  pleased  ttiat  they  were  singled 
out  t>y  ttie  Conference  of  Mayors  and  ttie  Cerv 
tury  Council  for  ttiis  award. 


TRIBUTE  TO  NIKOLA  TESLA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1992 

Mr.  GEKAS.  Mr.  Speaker.  I  wouM  like  to 
take  this  opportunity  to  tionor  a  man  often 
called  ttie  forgotten  genius,  Nikola  Tesla.  July 
10  marks  ttie  136th  anniversary  of  his  t)irth. 
Mr.  Tesla  was  a  txilliant  scientist  and  Is  con- 
sidered one  of  the  greatest  inventors  ever  to 
have  lived.  Unfortunately,  not  many  people  are 
aware  of  ttie  extent  of  Mr.  Tesla's  wrork  and  of 
how  it  effects  our  everyday  life.  Mr.  Tesla,  a 
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Serbian  immigrant  from  Croatia,  came  to  the 
United  States  to  experierx»  freedom  and  op- 
portunity. He  used  this  independence  to  pro- 
vide the  wortd  with  many  great  discoveries. 

To  express  how  important  Mr.  Testa's  dis- 
coveries are  to  the  industrialized  world,  Dr. 
B.A.  Behrend,  chairman  of  the  Edison  Medal 
Committee  of  the  American  Institute  of  Elec- 
trical Engineers  stated,  "Were  we  to  seize  arxj 
to  eHminate  from  our  industrial  world  the  result 
of  Mr.  Tesla's  work,  the  wheels  of  industry 
would  cease  to  turn,  our  electric  trains  and 
cars  would  stop,  our  towns  would  be  dark,  our 
mills  would  be  dead  and  idle.  So  far  reaching 
is  his  work  that  it  has  beconw  the  warp  and 
woof  of  industry." 

One  of  his  most  important  discoveries  was 
the  use  of  the  rotating  magr>etic  fiekJ  principle 
as  a  way  to  utilize  alternating  electrical  current 
for  power.  TtMS  led  to  his  finding  a  way  to  corn 
vert  ttie  power  of  Niagara  Falls.  He  also  used 
the  technology  to  light  the  Columbian  Expo- 
sition. Mr.  Tesia  is  credited  with  inventing  the 
radio,  fkiorescent  lighting,  the  bladeless  tur- 
bine, and  numerous  forerunners  of  space-age 
technotogies. 

Although  the  word  '1esla"  is  part  of  the  lan- 
guage of  electrical  science  and  is  considered 
in  the  same  class  as  ohm,  voK,  and  watt, 
many  people  have  forgotten  the  man  behind 
the  word.  It  is  time  that  we  recognize  and  sa- 
lute Mr.  TesIa,  who  has  provided  us  with  so 
many  important  discoveries. 


ALLENTOWN,  PA,  RECEIVES  TOP 
AWARD  IN  NATIONAL  CITY 
CHALLENGE  TO  STOP  DRUNK 
DRIVING 


HON.  DON  RimR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1992 

Mr.  RITTER.  Mr.  Speaker,  each  year,  tens 
of  thousands  of  lives  are  lost  in  drunk  driving 
auto  crashes,  and  many  thousands  more  lives 
are  shattered. 

Across  the  Nation,  local  communities  are  re- 
sponding to  the  drunk  driving  epidemic  in  new 
and  inrxjvative  ways. 

Today.  I  rise  to  pay  tritxjte  to  a  community 
in  my  district  whose  efforts  have  won  national 
recognition:  the  city  of  Allentown,  PA. 

Tcxiay,  the  city  of  Allentown  and  its  mayor, 
Joseph  S.  Oaddona,  will  receive  the  top  award 
in  the  first  annual  Natk)nal  City  Challenge  to 
Stop  Drunk  Drivino. 

The  National  City  Challenge  was  estab- 
lished to  commend  those  cities  that  develop 
arxl  implement  new,  effective,  community- 
leased  programs  and  to  encourage  other  com- 
munities to  emulate  those  efforts. 

The  National  City  Challenge  is  conducted  by 
the  U.S.  Conference  of^Mayors  and  sponsored 
by  the  Century  Council,  a  nonprofit  organiza- 
tion dedk:ated  to  combatting  alcohol  abuse. 
The  Century  CourKil  is  furxJed  by  over  190 
concerned  brewers  vintners,  distillers,  and 
wholesalers. 

Several  years  ago,  Allentown  had  one  of  the 
highest  rates  of  alcohol-related  crash  fatalities 
in  the  entire  State  ol  Pennsylvania. 

UrKJer  Mayor  Daddona's  leadership.  Allen- 
town's  citizens,  government  officials,  commu- 
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nity  organizatrarts.  educatkxial  institutxxts.  and 
businesses  assembled  a  major  pubkc  aware- 
ness and  law  enforcement  campaign  aimed  at 
preventing  drunk  driving  and  enforcing  the 
penalties  against  those  wfx>  continue  to  drink 
and  drive. 

The  project  focused  on  educating  liigh 
school  and  college  age  students,  stepping  up 
judicial  and  law  enforcement  activities,  training 
retail  emptoyers  and  emptoyees  about  des- 
ignated driver  programs,  and  expanding  server 
training  for  licensed  beverage  establishments. 

During  the  4-year  perkxl  since  ttie  program 
began,  the  number  of  drunk  driving  fatalities  in 
tehigh  County  has  decreased  by  50  percent, 
and  the  number  of  dnink  driving  arrests  has 
increased  nearly  50  percent. 

The  panel  of  judges  for  the  Natkxwl  City 
Challenge,  aR  nationally  recognized  leaders  in 
the  fieU  of  drunk  driving  prevention,  sakj  of 
the  Allentown  program,  "The  program's  results 
are  convincirig. 

I  believe  tfiat  with  effective  politKal  leader- 
ship and  strong  community  commitment,  wtiat 
was  done  in  Allentown  can  be  replicated  suc- 
cessfully in  ottier  communities  across  the 
country.  I  congratulate  the  city  of  Allentown 
and  Mayor  Daddona.  and  I  thank  the  U.S. 
Conference  of  Mayors  and  the  Century  Courv 
cil  for  bestov^ng  this  honor  on  a  deserving 
community  in  my  district. 


June  23,  1992 


June  23,  1992 


RUST-BELT  EMISSIONS  CLOUD 
EARTH  SUMMIT 


HON.  HOWARD  WOIPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1992 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  to  call  your 
attention  to  a  Washington  Post  article  of  June 
2,  1992,  regarding  irxlustrial  energy  efficiency. 
This  article  is  a  partKularly  insightful  kx>k  into 
the  tremendous  importance  of  increased  irv 
dustrial  energy  efficierx^  in  our  efforts  to  re- 
main competitive  in  the  gk)bal  marketplace, 
and  I  would  ask  that  the  full  text  of  the  article 
appear  in  the  RECXDRO. 

(From  the  Washlnirton  Post.  June  2.  1992] 

Rust-Belt  Rmissioss  Cloud  Earth  Summit 

(By  Michael  Welsskopf) 

Lorain.  OH.— Built  on  the  banks  of  Lake 
Erie  In  1919.  the  Edgewater  power  plant  is 
still  spinning  out  electricity  from  a  steam 
boiler  half  as  efficient  as  state-of-the-art 
generators.  Power  courses  through  antique 
transmission  lines  to  the  nearby  Ford  Motor 
Co.  plant,  which  makes  vans  from  steel 
forged  the  old-fashioned  way.  using  three 
times  the  energy  of  new  blast  furnaces. 

Welded,  painted  and  fitted  with  a  motor, 
the  vans  are  moved  down  a  long  assembly 
line  lit  brightly  as  a  jeweler's  case  and 
strewn  with  power  tools  hissing  air.  A  new 
Ford  Econoline  rolls  out  every  60  seconds, 
built  with  about  twice  as  much  energy  as  a 
comparable  Japanese  vehicle. 

Lorain  is  a  long  way  from  Rio  de  Janeiro. 
But  the  way  its  factories  and  products  affect 
the  global  environment  will  be  one  of  the 
paramount  concerns  of  the  industrialized  na- 
tions gathering  in  Brazil  Wednesday  for  the 
opening  of  the  U.N.  Earth  Summit. 

Unlike  the  developing  nations  of  the  Third 
World— which  have  to  put  economic  survival 


ahead  of  ecology— the  industrialized  coun- 
tries generally  a«rree  that  they  must  become 
more  energy-efficient  If  they  are  to  Improve 
the  environment. 

But  here  in  the  Rust  Belt,  amid  orphan 
remnants  of  the  Industrial  Revolution,  old 
energy  habits  die  hard.  Every  additional  dol- 
lop of  energy  put  into  the  Econoline  van 
means  that  much  more  carlwn  dioxide  put 
into  the  atmosphere.  The  most  prevalent  of 
the  "greenhouse  gases"  that  threaten  to 
turn  up  the  planet's  temperature.  carlx>n  di- 
oxide Is  released  when  oil  and  natural  gas 
are  burned  to  generate  power  for  factories, 
homes  and  vehicles  In  cities  around  the 
world. 

Econoline.  the  nation's  liest-selling  fUU- 
sized  van,  is  by  no  means  the  least  effi- 
ciently made  U.S.  product.  But  it  is  typical 
of  the  heavy  energy  consumption— and  car- 
tion  dioxide  blnarelng— In  U.S.  manufactur- 
ing. And  the  way  it  is  produced  is  illus- 
trative of  why  many  American  industries 
fear  strict  measures  to  control  global  warm- 
ing and  tighten  environmental  protections. 

Energy  inefficiency  is  responsible  for  a 
host  of  problems,  including  smog,  acid  rain 
and  forest  damage,  the  ecological  costs  of 
coal  mining,  and  oil  disasters  from  the 
Exxon  Valdez  spill  to  leaking  "tank  farms" 
in  Virginia.  But  literally  above  all.  it  con- 
tributes to  the  tlireat  of  global  warming,  the 
Earth  Summit's  hinge  issue  as  represenu- 
tives  of  more  than  ISO  nations  detiate  how  to 
develop  the  planet  without  destroying  it. 

Thus  the  principal  challenge  facing  indus- 
trialized nations  at  Rio  is  to  decide  among 
themselves  on  a  strategy  for  better  manage- 
ment of  energy. 

No  nation  has  resisted  the  call  more  dog- 
gedly ttian  the  United  States,  which  single- 
handedly  blocked  a  tougher  treaty  sought  by 
the  rest  of  the  Industrialized  world  to  sta- 
bilize carbon  dioxide  emissions.  •■ 
U.S.  emissions  of  carbon  dioxide 

Yet  no  nation  contributes  more  to  the 
threat.  The  United  States,  with  less  than  5 
percent  of  the  world's  population,  emitted  22 
percent  of  the  world's  carlwn  dioxide  in  1989, 
according  to  the  Oak  Ridge  National  Lalwra- 
tory.  The  average  American  used  enough  en- 
ergy at  home,  work  and  play  to  emit  5.4  met- 
ric tons  (one  metric  ton  is  alwut  2.200 
pounds),  compared  to  2.3  metric  tons  per  cap- 
ita in  Japan,  2.9  in  western  Germany.  1.7  in 
France  and  0.6  in  CtUna. 

Part  of  the  reason  for  that  difference  is  a 
product  of  the  coveted  U.S.  lifestyle:  Ameri- 
cans generally  live  more  comfortably  in  spa- 
cious homes  that  are  much  l>etter  heated, 
better  cooled  and  more  highly  illuminated 
than  the  average  in  even  wealthy  nations. 

And  part  is  geographic:  Possessing  a  quar- 
ter of  the  world's  coal  reserves,  the  United 
States  has  less  need  to  scrimp.  Cheap  energy 
has  always  been  a  staple  of  industry.  In  addi- 
tion, the  vast  U.S.  land  mass— dwarfing 
Japan  or  individual  European  countries— re- 
quires long-distance  travel  to  distribute 
basic  goods  and  services. 

"We're  blessed  with  a  tremendous  amount 
of  natural  resources,  and  the  Japanese 
aren't."  said  Murray  Weidenbaum.  an  eco- 
nomics professor  at  Washington  University 
in  St.  Louis.  "It  makes  sense  to  use  the  re- 
sources you  have  in  great  abundance." 

But  much  of  the  disparity  in  national 
emissions  of  cartwn  dioxide  is  attributable 
to  waste.  According  to  Amory  Lovins.  direc- 
tor of  the  Rocky  Mountain  Institute  in  Colo- 
rado, an  energy  think  tank,  global  warming 
will  be  "an  artifact  of  the  economically  inef- 
ficient use  of  resources,  especially  energy." 

A  series  of  international  comparisons  by 
the  federally  funded  Lawrence  Berkeley  Lab- 


oratory in  California  showed  that  efficiency 
was  responsible  for  nearly  half  the  difference 
in  U.S.  and  Japanese  uses  of  energy.  When 
the  same  activity  was  compared  for  energy 
use.  the  Japanese  consumed  30  percent  less 
per  unit  of  industrial  output,  25  percent  less 
for  air  conditioning  and  25  percent  less  for 
auto  travel. 

In  Europe,  only  Norway  and  Sweden  exceed 
U.S.  industrial  energy  use  per  unit  of  output, 
in  large  part  because  they  concentrate  in  the 
production  of  energy-intensive  aluminum 
and  other  basic  materials.  France.  Germany 
and  Britain  each  consumed  40  percent  less 
energy  than  the  United  States  for  every  unit 
of  industrial  output  in  1988.  Even  bigger  dif- 
ferences occur  in  auto  fuel  efficiency.  Ameri- 
cans consume  about  50  percent  more  gasoline 
for  every  mile  traveled  than  Italian  and  Dan- 
ish motorists. 

the  BENEFfTS  OF  EFFICTENCV 

To  understand  the  environmental  lienefits 
of  efficiency,  consider  the  Ford  Ek;onoline. 
The  energy  spent  on  each  van.  including  the 
production  of  steel,  generates  10  tons  of  car- 
bon dioxide,  industry  experts  estimated. 

In  Japan,  producing  the  same  vehicle  with 
less  energy  would  generate  about  7  tons  of 
pollution,  the  experts  said.  Modern  blast  fur- 
naces run  more  efficiently  than  old  coke 
ovens.  Auto  plants  are  equipped  with  super- 
efficient  motors  and  laid  out  to  minimize 
lighting  and  heat. 

The  1973  oil  crisis  awakened  Americans  to 
the  value  of  efficiency.  And  over  the  follow- 
ing 10  years.  America's  per  capita  use  of  fuel 
decreased  sharply,  despite  a  population  in- 
crease of  al>out  20  million  and  a  30  percent 
rise  in  gross  national  product.  By  1967.  U.S. 
industry  cut  its  energy  use  by  a  third  for 
every  unit  of  output  and  U.S.  vehicles  used  a 
third  less  gasoline  per  mile.  Still,  cars  and 
factories  lagged  far  behind  the  efficiency  of 
Japanese  and  European  competitors. 

"The  Japanese  and  Europeans  were  always 
more  prepared  to  meet  the  world  on  competi- 
tive terms,"  said  Lee  Schipper.  an  energy 
economist  and  author  of  the  Lawrence 
Berkeley  studies.  "As  world  trading  nations, 
they  can't  afford  to  be  wasteful." 

No  one  questions  the  potential  for  reducing 
U.S.  energy  use  and  pollution.  The  Bush  ad- 
ministration reported  recently  that  with  a 
few  inexpensive  measures,  industry  could 
offset  the  growth  in  energy  consumption  pro- 
jected for  this  decade.  More  optimistic  anal- 
yses say  that  halving  energy  use  is  techno- 
logically feasible  and  easily  affordable. 

But  barriers  to  reform  are  rooted  deeply  in 
the  nation's  political  system.  Energy  has 
never  been  taxed  to  reflect  the  full  costs  of 
its  production  and  use.  including  the  cleanup 
of  environmental  damage  and  the  defense  of 
foreign  oil  fields,  said  Eric  Hirst,  a  corporate 
fellow  at  the  Oalc  Ridge  laboratory.  Instead 
of  taxing  energy  suppliers  and  consumers, 
the  government  passes  along  those  costs  in 
general  taxes. 

As  a  result,  many  analysts  believe,  energy 
prices  have  remained  so  low  that  they  en- 
courage consumption.  By  contrast,  the  high 
price  of  European  gasoline— bloated  by  taxes 
to  $4  a  gallon  in  Italy — encourages  conserva- 
tion. Europeans  buy  more  fuel-efficient  cars 
and  rely  more  heavily  than  Americans  on 
public  transportation. 

U.S.  energy  supplies  not  only  escape  taxes, 
but  also  receive  federal  subsidies  that  cover 
much  of  their  costs  and  permit  them  to  keep 
price  low.  According  to  the  Center  for  Re- 
newable Resources  here,  a  study  of  the  fiscal 
1984  budget  found  that  there  were  $44  billion 
worth  of  such  subsidies  in  the  form  of  tax 
breaks    loans,    loan    guarantees,    research 
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grants  and  protection  from  liability.  Chief 
recipients  were  electric  utilities  and  produc- 
ers of  oil  and  coal. 

The  1966  tax  law  eliminated  some  of  the 
breaks.  But  when  the  Alliance  to  Save  En- 
ergy, a  nonprofit  research  and  advocacy 
group  here,  recently  examined  the  fiscal  1989 
budget,  it  found  that  energy  suppliers  still 
received  tax  credits  of  $75  million  for  the 
purchase  of  new  equipment  and  took  $400 
million  in  deductions  for  the  costs  of  oil  and 
gas  exploration.  Industry  also  benefited  from 
$5.5  billion  in  Energy  Department  research 
programs  during  the  1960s  to  identify  new 
techniques  for  producing  and  cleaning  up  fos- 
sil fuels. 

"If  we're  sending  price  signals  to  consum- 
ers that  energry  is  cheaper  than  it  really  is. 
we'll  t>e  building  buildings  and  plants  with 
less  efficiency  than  we  should  and  we'll  tie 
using  more  fossil  fuels  than  would  make 
sense  from  an  economic  point  of  view,"  said 
Mary  Beth  Zimmerman,  the  alliance's  pro- 
gram manager. 

All  of  which  may  help  to  explain  what  hap- 
pens in  Lorain,  a  largely  blue-collar  town  of 
75.000  people.  Located  on  Lake  Erie,  within 
easy  reach  of  Appalachian  coal  fields,  it  is  a 
natural  hub  for  heavy  industry.  Today's  line- 
up of  energy-guzzling  plants  here — construc- 
tion equipment,  steel  and  auto — makes  Lo- 
rain a  miniature  of  Cleveland  25  miles  to  its 
east  and  a  provincial  capital  of  carlx>n  diox- 
ide. 

remnants  of  INDUSTRUL  REVOLUTION 

Like  so  many  old  midwestem  towns,  it  has 
never  fully  evolved  from  the  culture  of  the 
Industrial  Revolution. 

Edgewater  power  plant,  a  fortress-like 
structure  on  the  edge  of  downtown  Lorain, 
began  turning  coal  into  electricity  just  after 
World  War  1.  Used  today  in  periods  of  peak 
demand,  it  is  one  of  the  laast  efficient  U.S. 
facilities,  federal  officials  say. 

Officials  of  Ohio  Edison  Co..  which  runs 
Edgewater.  say  that  the  overall  efficiency  of 
their  utility  compensates  for  the  relatively 
small  output  of  the  old  Lorain  plant. 

But  energy  specialists  said  that  keeping 
such  plants  in  service,  which  is  especially 
common  in  parts  of  the  country  where  coal 
is  plentiful,  makes  little  sense  if  the  goal  is 
to  economize  on  the  use  of  the  most  pollut- 
ing fuels. 

Not  far  from  Edgewater  stand  great 
mounds  of  iron  ore  mined  in  Minnesota  for 
the  blast  furnaces  of  Ohio.  One  destination  is 
the  Cleveland  Works  of  LTV  Steel  Corp..  the 
nation's  largest  manufacturer  of  flat-rolled 
sheets  used  in  everything  from  washing  ma- 
chines to  Ford  Econoline  vans. 

Steel  mills  devour  energy  and  pour  out 
carbon  dioxide.  But  the  amount  can  vary 
widely  depending  on  the  type  of  process  se- 
lected to  produce  steel.      ' 

Japanese  steelmakers  have  turned  increas- 
ingly to  new  electric-arc  furnaces  that  cut 
energy  needs  by  two-thirds  and  halve  carbon 
dioxide  emissions. 

For  LTV,  the  choice  was  dictated  by  old 
Rust  Belt  logic.  The  new  furnaces  cost  10 
times  more  to  operate  than  blast  furnaces 
that  run  on  cheap  coal.  Although  the  com- 
pany acquired  some  such  new  equipment  in 
the  1980's.  it  stopped  running  it  two  years 
ago  because  of  the  expense. 

"Customer  demands  drive  our  capital  in- 
vestment programs,  and  they  were  looking 
for  quality  and  [low]  cost"  of  steel,  said 
Marty  Suhoza.  LTV's  energy  director.  "We 
had  to  plow  it  into  quality  improvements 
and  get  whatever  energy  efficiency  we  could 
along  the  way." 

With  the  new  furnaces  becoming  common 
in  Japan,  steelmakers  now  average  17  mil- 


15909 

lion  British  thermal  units  (Btu)  of  energy 
per  ton.  In  the  United  States,  where  70  per- 
cent of  steel  Is  still  made  the  old  way.  22  mil- 
lion Btu  are  needed  on  the  avera^.  At  LTV, 
last  year's  rate  was  25  million  Btu,  which  re- 
sulted in  3.5  million  tons  of  cartion  dioxide 
from  the  Cleveland  Works  alone,  based  on 
calculations  from  LTV's  own  figures. 

Piled  into  freight  cars  and  trucks.  LTV 
steel  is  shipped  to  Ford's  stamping  plant 
outside  of  Cleveland,  where  it  is  cut  Into 
sheets,  stamped  and  sent  to  Lorain  for  as- 
sembly into  America's  favorite  full-sized 
van. 

The  Lorain  plant,  a  sprawling  lakeside 
complex,  consumes  more  energy  every  year 
than  many  medium-sized  cities — most  of  it 
in  the  form  of  electricity,  coal  burned  to 
generate  steam,  and  natural  gas  for  certain 
processes.  The  assembly  line  is  a  mechanical 
symphony  of  fans,  pumps,  blowers  and  con- 
veyor belts.  The  Econoline  begins  as  a  floor 
pan  put  on  line  by  rolwts  and  encased  in  a 
frame.  It  is  dunked  in  anti-corrosion  iMths. 
treated  by  spray  guns  and  dried  at  350  de- 
grees. 

Energy  conservation  measures  liave  cut 
consumption  by  40  percent  per  car  since  1972. 
But  Ford  still  uses  twice  as  much  energy— 
and  thus  looses  twice  as  much  carbon  diox- 
ide— as  the  big  automakers  in  Japan  do  to 
produce  a  vehicle.  General  Motors  Corp.  is 
even  more  consumptive,  exceeding  Japanese 
energy  intensity  threefold,  according  to 
company  statements. 

To  explain  why  American  car  makers  emit 
more  carbon  dioxide  than  their  Japanese  ri- 
vals, it  is  necessary  to  follow  the  flow  of 
power  at  the  Ford  plant.  The  same  energy  in- 
efficiencies occur  throughout  much  of  U.S. 
industry,  which  accounts  for  27  percent  of 
the  nation's  total  energy  consumption. 

Most  of  the  electricity  used  at  Ford's  Lo- 
rain plant  goes  through  hundreds  of  small 
motors  that  power  fans  and  pumps.  The 
standard  U-frame  motors  long  used  by  U.S. 
automakers  are  among  the  most  efficient  in 
industry.  But  a  new,  super-saver  model  came 
on  the  market  in  recent  years  that  uses  3 
percent  less  power  to  perform  the  same  task. 

According  to  Jim  Kaman.  Ford's  energy 
conservation  specialist,  the  new  motors 
could  cut  overall  energy  consumption  20  per- 
cent at  Lorain,  significantly  reducing  the 
carbon  dioxide  emitted  by  Ohio  Eklison  to 
generate  power  for  the  plant. 

More  and  more  Japanese  car  plants  are 
shifting  to  the  super-efficiency  motors.  But 
Ford  has  not  moved  beyond  general  discus- 
sions. Kaman  said,  because  of  a  lag  time  be- 
fore savings  in  electricity  bills  made  possible 
by  the  devices  would  repay  their  initial  cost. 
"The  pie  is  only  so  big."  Kaman  said  of  the 
money  available  for  capital  investment. 
"Most  funds  are  going  now  to  build  more 
competitive  products  to  make  money  so  we 
can  have  more  to  spend  on  efficiency." 
■  Some  efficiency,  however,  is  cost-free.  For 
example.  Japan  limits  the  energy  spent  in  its 
auto  plants  by  building  them  about  20  per- 
cent smaller  than  U.S.  facilities. 

U.S.  INDUSTRY'S  "PAVBACK  GAP  " 

The  Ford  plant  here  covers  3.4  million 
square  feet,  including  long  unoccupied  cor- 
ridors. 

E"ery  inch  is  brightly  lit.  ventilated  and 
temperature  controlled  16  hours  a  day. 
Lighting  alone  accounts  for  15  percent  of  the 
plant's  electricity  consumption. 

New  lighting  technologies  offer  big  savings 
potential  in  commercial  and  residential 
buildings.  Compact  fluorescent  bults.  for  ex- 
ample, consume  75  percent  less  electricity 
than  traditional   incandescents  and  last  13 
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times  longer,  according  to  the  Rocky  Moun- 
tain Institute. 

Four  years  ago.  Ford  began  to  install  high- 
efficiency  lighting  at  the  Lorain  plant.  After 
replacing  60  percent  of  the  bulbe.  however.  It 
balked  at  the  prices.  They  were  so  high  that 
the  payback  from  lower  electricity  bills 
would  have  taken  years. 

The  "payback  gap"  has  emerged  as  a  major 
obstacle  to  energy  conservation  in  U.S.  in- 
dustry and  the  developed  world  at  large. 
Technology  breakthroughs  of  the  past  few 
years  have  led  to  the  development  of  high-ef- 
ficiency industrial  equipment,  office  ma- 
chines and  home  improvements  from  shower 
heads  that  cut  hot  water  use  in  half  to  dou- 
ble-glazed windows  that  are  nine  times  more 
effective  in  retaining  heat. 

Taken  together,  the  innovations  are  con- 
sidered so  promising  that  some  analysts  pre- 
dict a  halving  of  U.S.  energy  use  within  a 
decade  and  the  emergence  of  a  new  "green 
machine"  industry  to  sell  American  energy 
efficiency  worldwide. 

If  so.  the  nation  will  have  to  change  the 
habits  of  centuries.  "Energy  efficiency  Is 
viewed  as  un-American,  something  for 
wimps."  said  Hirst  of  Oak  Ridge.  And  yet. 
"We're  in  a  global  economy  and  are  compet- 
ing with  other  economies  that  are  a  lot 
smarter  about  managing  their  resources." 


ACTOR  TOM  CRUISE  HELPS  TO 
OPEN  CONGRESSIONAL  HIGH 
SCHOOL  ART  EXHIBITION 


HON.  HD  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23,  1992 

Mr.  WEISS.  Mr.  Speaker,  as  chairman  of 
the  arts  caucus,  it  was  nrty  great  privilege 
today  to  welcome  to  the  Capitol — along  with 
Speaker  of  the  House  Tom  Foley  and  arts 
caucus  vice  chairman.  Senator  James  Jef- 
fords—winning  high  school  artists  from 
across  the  country  wtK>  participated  in  an  Ar- 
tistic Discovery,  the  Congressional  High 
School  Art  Competitkjn.  We  were  particularly 
pleased  to  welcome  actor  Tom  Cruise,  who  in- 
spired the  students  with  words  of  sincere  en- 
couragement, and  also  received  the  Congres- 
sional Arts  Caucus  Award. 

Today  began  the  second  decade  of  kx:al 
high  school  art  competitions  sponsored  by 
Members  of  Congress.  For  11  years,  these 
competitions  have  txought  together  Members 
of  Congress,  talented  young  people,  arts  edu- 
cators, families,  arxJ  local  txjsiness,  and  corrv 
munity  leaders.  Each  year,  we  in  the  Capitol 
are  treated  to  a  panoran^  of  outstarxjing 
artworks.  The  thousands  of  visitors  who  view 
these  works  are  simpiy  awed  tfiat  the  art  is 
created  t)y  high  school  students.  Each  of  us 
are  overwhelmed  not  only  by  the  talent  con- 
tained in  the  works,  but  by  the  vision  and  hu- 
manity whKh  they  express. 

Coiigress  can  truly  be  proud  of  ttm  txparti- 
san  effort  to  recognize  and  encourage  tfie  arts 
and  education  throughout  the  country.  Every 
student  t)enefits  from  involvement  in  tfie  arts, 
for  these  programs  teach  our  young  people 
self-expression,  understarxjing,  discipline,  and 
creativity. 

There  are  a  countless  number  of  people 
who  have  worked  hard  to  make  an  Arbstk: 
Discovery  such  a  success.  Certainly  ttie  256 
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Members  of  Congress  and  their  staffs  who 
participated  this  year.  We  are  also  grateful  to 
George  White,  the  Architect  of  the  Capitoi  and 
his  staff  in  facilitating  ttiis  professional  exhibit. 
Also,  we  are  also  grateful  to  General  Motors 
for  providing  both  resources  and  guidance  for 
the  past  9  years. 

Pertiaps  most  importantly,  it  was  a  thrill  to 
wekx>me  so  many  students  from  across  the 
country  and  tfiank  the  student  artists  persorv 
ally  for  their  contrilxitions  to  American  culture. 
We  celebrated  them  today  and  their  creativity 
and  vision. 

We  were  thrilled  and  delighted  that  a  very 
special  guest  was  aisle  to  join  us,  tfiat  being 
Tom  Cruise — wt)o  flew  across  tf>e  country  to 
pay  tribute  to  this  exhitxtion  and  to  tne  student 
artists.  We,  in  turn,  paid  tribute  to  Tom  Cruise. 
Tom  Is  simply  one  of  the  most  gifted  and  pop- 
ular actors  of  this  generation.  A  list  of  the 
movies  that  Tom  has  appeared  in  reads  like  a 
cataksg  of  America's  most  striking  films:  "Bom 
on  the  Fourth  of  July",  "Days  of  Thunder," 
"Rain  Man",  "The  Color  of  Money."  "Risky 
Business",  and  his  current  smash  hit,  "Far 
and  Away." 

Tom  has  shown  a  range  of  talent  in  ttiese 
films  which  is  astourKflr>g.  He  lias  also  cap- 
tured something  lurxjamentally  American  in 
his  portrayals  and  has  struck  a  deep  chord 
with  audiences  in  this  country  arxj  throughout 
the  work!. 

His  devotion  to  his  craft  is  matched  by  his 
dedication  to  ttie  creative  efforts  of  ttw  next 
generation  of  American  artists — to  young  peo- 
ple throughout  the  f^ation.  In  oonjunctkxi  with 
"Far  and  Away,"  Tom  invited  high  school  stu- 
dents across  ttie  country  to  submit  original 
short  stories  as  part  of  a  contest  to  promote 
creativity  arxi  literacy.  In  launching  the  "Far 
and  Away"  competition,  he  stated: 

The  goal  of  the  contest  is  to  encourage  the 
contestants  to  be  creative,  to  dream.  Today's 
youth  and  their  dreams  will  mold  tomor- 
row's world,  if  even  on  a  small  scale. 

It  was  particularly  appropriate  that  we  pre- 
sented Tom  Cruise  with  the  Congresskxial 
Arts  Caucus  Award  at  a  ceremony  that  cele- 
brates and  erKourages  the  same  creativity  to 
whk^  Tom  has  devoted  himself.  The  award 
read: 

To  Tom  Cruise,  whose  motion  picture  per- 
formances have  captured  the  spirit  of  Amer- 
ican and  whose  devotion  to  the  creative  ef- 
forts of  the  next  generation  represents  the 
most  positive  role  which  artists  can  play  in 
American  society. 

On  behalf  of  the  more  than  280  bipartisan 
memt)ers  of  the  caucus,  we  were  tremerv 
dously  pleased  that  Tom  was  able  to  tw  a  part 
of  Vne  opening  cerenxmy  of  ttie  Congressional 
High  School  art  competition  and  were  proud  to 
present  him  with  the  Congressional  Arts  Cau- 
cus Award. 

I  insert  Mr.  Cruise's  thoughtful  comments  in 
receiving  the  award  and  in  addressing  the  stu- 
dents in  ttie  Record: 

Statement  of  Tom  Cruise 

Thank  you  Congressman  Weiss.  I'd  like  to 
thank  Senator  Jeffords  and  the  entire  Con- 
gressional Arts  Caucus  for  the  privilege  and 
opportunity  to  be  here  today. 

We  are  not  here  today  to  celebrate  the  ex- 
emplary work  of  the  Arts  Caucus,  nor  my 
work  as  an  actor.  I'm  here,  we  are  all  here, 
to  celebrate,  to  acknowledge,  to  encourage 
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the  outstanding  artistic  achievement  of  each 
and  every  young  artist  present  today.  (Ap- 
plause). 

Artists  instill  in  their  work  an  energy,  an 
elan  vital  (a  life  force).  This  energy  acts  as 
a  carrier  wave  for  their  message.  At  no  tipie 
in  history  has  this  energy  l>een  more  needed 
than  now.  We  face  many  formidable  chal- 
lenges: the  environment,  education,  the  very 
quality  of  life  on  this  fragile  planet.  There 
are  over  23  million  functionally  illiterate 
Americans  today.  A  news  report  yesterday 
has  America  slipping  from  second  to  fifth  in 
international  competitiveness. 

This  is  the  time  of  the  artist.  It's  the  art- 
ist's dreams  and  visions  that  help  sliape  fu- 
ture realities.  Historically,  it  is  the  artist 
who  leads  society.  With  the  challenges  we 
face,  this  t>ecome8  an  awesome  responsibility 
and  a  unique  opportunity.  This  challenge 
must  be  taken  up. 

Recently.  I  received  thousands  of  stories 
tram  young  people  across  the  country  In  a 
writing  contest  I  sponsored  while  doing  "Far 
and  Away."  I  was  spellbound  by  what  I  read: 
the  visions,  the  dreams,  the  voyages  these 
young  people  painted.  They  were  inspiring. 

I  saw  your  work  last  night;  and  I  was  deep- 
ly struck  by  your  work.  It  provokes  a  re- 
sponse. It  promotes  thought,  dialogue.  The 
spark  which  can  ignite  a  resurgence  of  life, 
of  hope,  a  true  modern  renaissance,  you  hold 
in  your  hand.  Keep  using  it. 

Over  ISO  years  ago.  a  young  man.  not  much 
older  than  you.  lost  his  father  when  he  was 
8  •  •  *  lost  his  mother  when  he  was  14.  He 
never  lost  his  dream,  he  wrote  at  the  age  of 
22: 

A  thing  of  beauty  is  a  joy  forever;  its 
loveliness  increases;  it  will  never  pass  Into 
nothingness. 

John  Keat's  vision  lives  with  us  today. 
Your  visions  and  dreams  will  live  for  all 
time.  Share  them.  Express  them.  Paint 
them. 

It  is  very  important  to  an  artist  when  ac- 
knowledged by  peers.  I  am  honored  you 
thought  of  me.  Your  work,  your  youth,  your 
energy  make  this  very  special  to  me.  I  tliank 
you. 

My  sincere  thanks  to  you  and  the  Congres- 
sional Arts  Caucus  for  the  opportunity  to  ac- 
knowledge your  extraordinary  talent  and  vi- 
sion today.  We  can  all  dream  a  better  world: 
and  make  a  better  world.  Let's  do  it! 


TRIBUTE  TO  WANDA  TEAGUE 


HON.  JOHN  J.  DUNCAN,  JR. 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1992 

Mr.  DUNCAN.  Mr.  Speaker,  Wanda  Teague. 
a  very  close  friend  to  both  me  and  my  late  fa- 
ther, passed  away  in  Knoxville  on  Sunday. 
June  21. 

Wanda  was  involved  in  more  community  ac- 
tivities than  I  can  list  here  today. 

I  heard  someone  say  once,  "Always  give 
the  t>est  in  life  and  the  best  will  come  back  to 
you."  This  was  true  of  Wanda  Teague.  She 
gave  her  best  to  her  family  and  her  many 
friends,  and  ttie  k>ve  she  got  back  from  them 
was  reward  enough  for  tier  and  was  very 
great  indeed. 

She  sen/ed  the  citizens  of  Knox  County  ably 
and  well  for  many  years  as  circuit  clerk.  She 
also  was  one  of  the  key  administration  mem- 
bers of  both  Lamar  Alexander  when  he  was 
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Governor  of  Tennessee  and  Kyle  Testerman 
when  fie  was  mayor  of  Knoxville. 

Wanda  was  one  of  the  finest  women  I  ever 
knew.  She  was  kind  and  helpful  to  everyone, 
arxl  I  never  heard  anyone  say  an  unkind  word 
about  her.  Her  honesty  and  integrity  were 
never  questkxied. 

I  tokj  her  son,  Ralph,  by  pfXMie  after  learrv 
ing  of  her  death  ttiat  slie  had  certainly  not 
lived  her  life  on  ttie  sk^ines. 

Wanda  Teague  was  a  leader — a  doer.  She 
was  active  and  involved,  always  trying  to 
make  tier  community,  State,  and  Natkxi  a  bet- 
ter place  in  whk^h  to  live. 

Ttiis  country  needs  more  people  like  Wanda 
Teague. 

I  woukj  like  to  call  the  attentktn  of  my  col- 
leagues and  ottier  readers  of  ttie  Congres- 
sional Record  the  folk>wing  artk:les  atXNJt 
Wanda  Teague  whKh  appeared  in  ttie  Knox- 
ville Nevtrs-Sentinel,  one  this  week  and  two 
eariier  artKles  devoted  to  her  very  successful 
career. 

[From  the  Knoxville  News-Sentinel.  June  23. 
1992] 

Wanda  Teague.  Active  in  GOP.  Dies  at  69 
(By  Jacquelyn  B.  Dean) 

Wanda  Teague.  the  Republican  dynamo 
who  devoted  30  years  to  public  service  in 
local  and  state  government,  died  Sunday  of 
complications  f^om  congestive  heart  failure 
at  St.  Mary's  Medical  Center.  She  was  G9. 

Always  gracious  and  cheerful,  Mrs.  Teague 
was  an  inspiration  to  those  who  worked 
around  her. 

Former  Mayor  Kyle  Testerman,  whom  she 
twice  helped  elect  to  office,  credited  Mrs. 
Teague  with  helping  dozens  of  Tennessee 
politicians. 

"She's  helped  a  lot  of  us.  She's  been  kind 
of  like  a  second  mother  to  me."  Testerman 
said  on  the  occasion  of  her  retirement  in 
1987. 

Knox  County  Circuit  Court  Clerk  Lillian 
Bean,  who  succeeded  Mrs.  Teague  in  the  po- 
sition she  held  for  four  terms,  put  it  this 
way: 

"I  told  her  there  is  no  way  in  the  world 
anyone  could  fill  her  shoes.  There  is  no  way 
you  could  do  that,  so  I  decided  I  would  walk 
in  her  footsteps. 

"(Mrs.  Teague)  was  a  wonderful  lady,  a 
very  positive  person,  and  she  did  so  many 
great  things  for  the  community  as  well  as 
the  Republican  Party." 

Mrs.  Teague's  interest  in  politics  was  fired 
by  classroom  discussions  at  Central  High 
School,  where  she  credited  her  principal, 
Hassle  K.  Gresham.  and  Col.  Nathan  B.  (Red) 
Eubank,  history  teacher  and  coach,  with 
teaching  what  it  meant  to  t>e  American. 

For  two  consecutive  terms.  Mrs.  Teague 
was  president  of  the  Knox  County  Repul>- 
lican  Women's  Club.  She  was  president  of  the 
Powell  Republican  Club. 

She  helped  Rep.  John  Duncan  Sr.  in  his 
campaign,  was  campaign  manager  for  former 
Sen.  Howard  Baker  and  state  coordinator 
and  national  women's  campaign  manager  for 
President  Ronald  Reagan's  campaign. 

Twice  she  was  a  delegate  to  the  conference 
of  the  National  Federation  of  Republican 
Women  in  Washington,  D.C. 

Mrs.  Teague  rose  from  l>eing  a  complaint 
clerk  at  the  city  garage  during  Mayor  Leon- 
ard Rogers'  administration  to  the  elected  of- 
fice of  Circuit  Court  clerk  in  1966. 

Her  son.  Knox  County  Commissioner  Ralph 
Teague.  said  his  mother  took. great  pride  in 
the  fact  that  all  of  her  children  and  their 
families  lived  on  the  family  farm  in  Powell. 
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"She  put  up  a  good  fight  with  her  illness 
lately,  and  she  was  really  dedicated  to  the 
family."  he  said. 

Mrs.  Teague  was  preceded  in  death  by  her 
husband.  J.P.  Teague,  who  died  in  1969. 

In  addition  to  her  son,  Ralph,  and  his  wife 
Cynthia  Teague,  she  also  leaves  a  daughter 
and  son-in-law.  Janet  and  Neil  Simcox; 
grandchildren  Jud  Teague  and  wife,  Cathy; 
Shawna  Simcox,  Charley  Simcox.  Jill 
Teague  and  Jana  Teague;  sister  and  brother- 
in-law,  Mary  and  Floyd  Bales;  and  a  sister- 
in-law.  Joyce  Rasar,  all  of  Knoxville. 

The  family  will  receive  friends  at  Stevens 
Mortuary  7-9  p.m..  Tuesday.  Graveside  serv- 
ices will  t)e  at  Lynnhurst  Cemetery  Wednes- 
day at  10:30  a.m.  Stevens  Mortuary  is  in 
charge  of  arrangements. 

[From  the  Knoxville  News-Sentinel.  Nov.  23. 
1987] 

Retiring  Pubuc  Servant  Wanda  Teague 

Leaving  Job  Behind.  But  Not  Politics 

(By  Roger  Harris) 

Shortly  after  Christmas.  Wanda  Teague 
will  walk  out  of  the  City  County  Building 
and  close  the  door  on  a  30-year  public  service 
career. 

She'll  head  for  her  farm  in  Powell,  pull  up 
a  rocking  chair,  hug  her  grandchildren  and 
start  doing  the  things  she  hasn't  had  time 
for  in  many  years. 

"I'm  going  to  do  some  fishing,  sit  and  look 
at  the  sunset  and  just  l>e  with  my  family." 
Teague  said.  "I'm  a  truly  lucky  person.  I 
count  my  blessings." 

Mayor  Kyle  Testerman,  Teague's  Imss  for 
the  past  four  years,  said  he  and  dozens  of 
other  Tennessee  politicians  are  the  ones  who 
have  been  blessed. 

"She's  helped  a  lot  of  us.  She's  kind  of  like 
a  second  mother  to  me;  she's  family." 
Testerman  said.  "She's  gone  through  a  lot  of 
suffering,  but  nev.er  complains.  I  love  her." 

Teague's  public  service  career  has  taken 
her  from  the  complaint  desk  at  the  city  ga- 
rage to  election  as  Circuit  Court  clerk  as  a 
Republican  to  the  governor's  cabinet  and 
back  to  Knoxville  as  executive  assistant  to 
the  mayor. 

Courteous,  gracious,  kind,  hard  working, 
cheerful  and  astute  are  just  a  few  of  the  de- 
scriptions one  hears  alMut  Teague  the 
woman;  alMut  Teague  the  politician,  they 
use  the  same  words. 

"I've  seen  a  lot  of  office  holders  come  and 
go  in  the  28  years  I've  been  on  the  Ijench." 
said  Circuit  Court  Judge  James  Haynes.  a 
Democrat.  "In  my  opinion  there's  not  been  a 
better  one.  a  finer  one  than  Wanda  Teague 
when  she  was  clerk  of  circuit  and  sessions 
courts.  She's  an  outstanding  person." 

Harry  Asquith.  Knox  County  delinquent 
tax  attorney  who  also  is  a  Democrat,  calls 
her  the  "finest  woman  in  government  I've 
ever  known." 

Teague.  65.  was  elected  circuit  and  sessions 
court  clerk  four  times.  Her  first  election  vic- 
tory came  in  1966  when  she  defeated  a  Demo- 
cratic incuml>ent.  Though  not  the  first 
woman  to  hold  elective  office  in  Knox  Coun- 
ty. Teague  is  credited  by  many  local  politi- 
cians with  opening  the  doors  of  government 
to  many  Knox  County  women. 

For  the  past  four  years.  Teague  has  been 
Testerman's  executive  assistant.  She  left  a 
post  in  Gov.  Lamar  Alexander's  administra- 
tion to  return  to  Knoxville  in  1983  because 
Testerman  needed  her. 

"Yes,  I  needed  her."  Testerman  said. 
"She's  been  invaluable.  She's  gracious  and 
kind  when  dealing  with  the  public  and  the 
most  knowledgeable  person  anywhere  in  this 
community  when  it  comes  to  politics.  She 
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knows  what's  going  on  all  over  town,  and  I 
have  never  known  her  to  l>e  wrong  in  predict- 
ing how  an  election  would  go." 

Although  retiring  at  the  end  of  the  year, 
Teague  won't  leave  politics  completely  be- 
hind. 

"It  wouldn't  l>e  me  if  I  didn't  tiave  that  op- 
portunity to  help  people."  Teague  said. 
"That's  the  reason  I  got  into  politics.  I'll 
still  do  what  I  can  for  people." 

She  won't  l>e  able  to  leave  politics  even  if 
she  wants  to,  predicted  Knoxville  lawyer 
John  King. 

"She's  reached  the  point  that  no  matter 
what  her  personal  intentions  are,  people  in- 
terested in  a  public  ofHce  or  a  political  ca- 
reer in  Knox  County  are  going  to  want  her 
advice  and  input,"  said  the  politically  active 
King.  "She  just  knows  so  much.  I  consider 
her  my  mentor." 

Teague's  interest  in  politics  began  when 
she  was  a  student  at  Central  High  School. 

"Hassle  K.  Gresham  was  principal,  and  Col. 
Nathan  B.  (Red)  Eubank  was  history  teacher 
and  coach."  Teague  said  several  years  ago., 
"They  taught  us  what  it  meant  to  l>e  an 
American.  We  were  taught  we  were  to  par- 
ticipate in  government.  I  could  scarcely  wait 
until  I  was  21  and  could  vote." 

Participate  she  certainly  has. 

For  two  consecutive  terms  Teague  was 
president  of  the  Knox  County  Republican 
Women's  Club.  She  was  president  of  the  Pow- 
ell Republican  Club,  field  representative  for 
former  Congresswoman  Irene  Baker,  cam- 
paign manager  for  former  Sen.  Howard 
Baker,  and  state  coordinator  and  national 
women's  campaign  manager  for  President 
Reagan's  campaign. 

In  1979,  Alexander  appointed  her  assistant 
commissioner  of  the  Department  of  Insur- 
ance. 

Twice  she  was  a  delegate  to  the  National 
Federation  of  Republican  Women's  Con- 
ference in  Washington.  D.C. 

Although  Teague  has  spent  years  rubbing 
shoulders  with  powerful  politicians,  she's  a 
down-to-earth  woman  unaffected  by  the  pow- 
ers of  public  office. 

"She's  handled  the  billions  of  calls  that 
come  into  this  office  with  the  utmost  cour- 
tesy and  respect."  Testerman  said. 

"She  just  plain  likes  helping  people.  She 
respects  people."  said  her  son.  County  Com- 
missioner Ralph  Teague. 

Wanda  Teague  has  two  other  grown  chil- 
dren. Janet  and  Jack.  A  widow  since  1968. 
Teague  is  close  to  her  children  and  their 
families.  All  of  her  children  have  built 
houses  on  the  family  farm. 

Her  husband  was  J.P.  Teague. 

Teague  loves  to  farm — for  many  years  she 
worked  a  large  garden  just  ttecause  she  loved 
the  feel  of  the  soil. 

Health  problems  have  forced  her  to  stop 
gardening,  but  she  still  mows  the  lawn,  sit- 
ting atop  a  special  riding  mower  bought  by 
her  family. 

"I  love  mowing,"  she  said.  "I'd  mow  every- 
thing if  I  could." 

In  the  often  frustrating  and  vindictive 
world  of  politics  Teague  is  noted  for  l>eing 
calm  and  diplomatic  no  matter  how  tempted 
to  l)ecome  angry. 

The  occasional.  "I^Tiy.  thunder."  are  the 
strongest  words  anyone  can  recall  ever  hear- 
ing her  saying. 

"I  don't  Ijelieve  I've  ever  seen  her  lose  her 
temper."  said  King,  who  has  worked  with 
Teague  in  several  local  and  statewide  cam- 
paigns. 

"Oh.  she's  been  a  little  flrustrated  at  times 
with  the  intractable  bureaucratic  morass." 
King  said,  "but  it  would  be  totally  foreign  to 
her  personality  to  lose  her  temper. 
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Before  she  began  her  political  career. 
TeaKue  was  a  successful  businesswoman.  She 
ran  Wanda's  Shoppe.  a  dress  and  accessory 
store  in  Fountain  City,  for  several  years  be- 
fore winning  her  first  term  as  circuit  court 
clerk. 

She  said  she's  always  worked  and  will  keep 
on  working  even  In  retirement.  She  plans  to 
work  as  a  consultant  for  her  son  Jack's  com- 
puter forms  business. 

Teague  brushes  aside  the  compliments  of 
family  and  peers  with  a  shy  smile. 

"If  the  people  in  Knox  County  hadn't  be- 
lieved in  me.  I  wouldn't  be  where  I  am 
today."  she  said. 

As  A  Vital  Role.  She  Votes  for 
Government 

A  high  school  graduation  gift^a  trip  to 
Washington  given  to  Wanda  Teague  by  her 
mother.  Mrs.  Rosa  Rasar— was  in  a  small 
way  directly  responsible  for  Wanda's  being  in 
city  government  today. 

It  whetted  an  already  growing  interest  in 
the  workings  of  the  democratic  system.  Al- 
ways a  history  buff.  Wanda  was  entranced  at 
being  in  the  hub  of  the  country's  operation. 

In  a  day  when  flag  waving  was  a  happily 
acceptable  state,  walking  in  paths  where 
statesmen  had  walked  before  left  a  lasting 
effect  on  an  impressionable  high  school  grad- 
uate. 

Wanda  looked  forward  to  her  21st  birthday. 
She  really  wanted  to  vote— to  stand  up  and 
be  counted. 

"I  have  felt  it  a  privilege  and  a  responsibil- 
ity ever  since!" 

Mrs.  Teague  is  in  her  second  term  as  Cir- 
cuit Court  clerk:  the  last  election  she  ran 
unopposed.  And  that  winning  in  1966  was  a 
maiden  try  for  Wanda— her  first  venture  into 
the  political  arena,  at  age  43. 

She  had  worked  in  politics— "a  necessary 
means  of  selection  in  our  governmental  sys- 
tem"—before,  beginning  on  the  precinct 
level  where  she  and  her  husband,  the  late  J. 
P.  Teague.  worked  as  young  marrieds.  He. 
too.  was  concerned  with  history  and  govern- 
ment. "It  was  a  shared  interest,  even  when 
we  were  both  students  at  Central  High 
School." 

A  "NATURAL"  FOR  WOMEN 

Before  seeking  elective  office.  Wanda  was 
field  representative  in  Knoxville  for  Con- 
gresswoman  Irene  Baker,  who  served 
through  the  unexpired  term  of  her  husband, 
the  late  Howard  H.  Baker  Sr. 

As  an  aide  to  Mrs.  Baker.  Wanda  kept  her 
fingers  on  the  pulse  of  the  area.  "My  job  was 
to  keep  in  contact  with  the  people,  to  keep 
abreast  of  what  was  going  on  and  to  keep 
Mrs.  Baker  informed  of  those  happenings.  I 
kept  her  office  open  here."  Mrs.  Teague  also 
served  as  city  complaints  clerk. 

"It's  a  natural— women  being  In  politics." 
analyzed  the  Circuit  Court  clerk.  "Women 
are  close  to  home  and  children.  From  where 
they  sit  they  know  there  are  questions  they 
want  answered.  Things  that  must  be  done  If 
our  children  are  to  grow  up  safely  in  a  world 
that  is  sane  and  orderly. 

"So.  why  should  we  take  a  passive  role  In 
what  happens  to  our  world  here  at  home  and 
in  national  affairs?"  she  asked  pointedly. 

"Politics  Is  a  wide  open  field.  It  is  a  wor- 
thy endeavor.  And  women  should  be  in- 
volved!" 

But  how  does  the  average  woman  get  into 
politics?  A  woman  Just  can't  declare  herself 
a  candidate  and  expect  a  landslide  of  votes 

"The  precinct  level,"  Mrs.  Teague  Is  quick 
to  answer.  "Both  parties  need  and  want 
workers  on  the  precinct  level  in  all  sections 
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of  Knox  County,  and  there  are  political  clubs 
for  women  in  both  parties." 

MET  THE  PRESIDENT 

Mrs.  Teague.  herself,  served  twice  as  presi- 
dent of  the  Knoxville  Republican  Women's 
Club.  She  represented  the  club  at  a  conven- 
tion in  Wiishlngton  where  she  had  an  oppor- 
tunity to  meet  some  of  her  party's  top  politi- 
cal ngures.  including  President  Nixon  and 
Barry  Goldwater. 

In  the  past  mayoral  campaign.  Wanda 
served  as  co-chairman  for  Mayor  Kyle 
Testerman's  forces. 

"It  is  good  experience  working  close  to  an 
executive  In  government  on  any  level.  You 
see  the  problems  that  exist,  the  complexity 
of  them.  You  become  more  aware  of  all  sides 
of  an  issue.  This  insight  makes  you  a  bit 
more  tolerant.  Perhaps  if  each  of  us  could 
see  the  enormity  of  the  problems,  the  far- 
reaching  impact,  we  might  be  able  to  put 
ourselves  in  the  position  of  the  ones  who 
have  to  make  the  decisions  in  all  levels  of 
government — and  be  a  little  more  charl- 
Uble." 

Wanda,  with  the  help  of  her  suff  of  28 
(two-thirds  of  whom  are  over  40),  runs  her  of- 
fice, like  a  business.  Indeed  it  is  that.  The  of- 
fice operates  on  fees  with  the  excess  (over 
operating  costs)  going  to  the  general  funds 
to  be  reappropriated  to  finance  county  gov- 
ernment. 

In  her  term  S240,000  was  returned  to  the 
fund.  More  than  SIS.OOO  a  year  is  being  saved 
by  the  staff  members  calling  Jurist  not  need- 
ed to  serve  (because  the  case  has  been  settled 
out  of  court)  In  time  to  cancel  their  sched- 
uled appearances.  It  means  late  evening  calls 
to  reach  some,  but  the  office  staff  takes  care 
of  it. 

"They  have  been  grreat".  notes  their  boss." 
And  the  seven  Judges  we  wait  upon  in  Circuit 
and  Sessions  Courts  are  most  cooperative. 
We  are  fortunate  In  this  area  to  have  such  a 
good  Judicial  system." 

THE  MORE.  THE  MERRIER 

Business  operation  Wanda  knew  about  first 
hand  before  she  became  involved  in  govern- 
ment employment.  She  had  operated  a  res- 
taurant In  Fountain  City  and  was  owner  of 
an  infants-and-chlldren  shop,  called  Wanda's, 
also  in  Fountain  City. 

At  home,  a  large  colonial  house  on 
Greenwell  Drive.  Powell.  Wanda  Is  busy  with 
her  children  and  the  garden. 

She  and  her  late  husband  built  the  house  12 
years  ago.  Much  of  the  house  is  panelled  in 
timber  cut  on  their  acreage.  Her  house  and 
that  of  her  married  son.  Ralph,  and  his  wife. 
Ann,  are  located  on  a  50-acre  farm. 

Wanda's  14-year-old  son.  Jack,  and  Ralph 
take  care  of  the  cattle.  The  large  vegetable 
garden  that  fills  the  freezer  is  her  domain. 

There  are  always  party-fixings  in  the  freez- 
er, unexpected  guests  are  welcomed  warmly. 
Out  comes  dinner  and  dessert  for  a  crowd  of 
daughter  Jan's  college  friends,  who  some- 
times descend  from  classes  at  Cleveland 
Community  College  without  notice,  and  the 
hostess  isn't  even  ruffled.  If  they  will  stay 
the  weekend,  that's  even  better. 

The  more  the  merrier  for  the  Teagues!  And 
a  most  welcome  and  very  frequent  guest  is 
Jud.  Wanda's  7-year-old  grandson,  who  is 
just  a  hop-skip-and-jump  away  at  his  con- 
temporary house  next  door. 

TESTING  THE  THEORY 

Wanda  has  been  plagued  by  serious  illness, 
but  doesn't  talk  about  it.  Ask  her  how  she 
feels  and  you  will  get  a  big  smile  and  a 
cheerful.  "GREAT." 

That's  her  favorite  word.  Great. 

Lately  Wanda  has  been  getting  a  lot  of 
double   takes.   She   has  changed   her  dark 
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locks  to  blonde.  "I  have  always  wanted  to  do 
that."  she  grinned.  "They  say  that  blondes 
have  more  fun.  Now  I'm  going  to  find 
out.  .  .  . 


A  CONGRESSIONAL  SALUTE  TO 
MS.  LUANN  LUKIN 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  23. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Thurs- 
day, Jurie  25,  1992,  the  San  Pedro  Peninsula 
Chamber  of  Commerce  will  hold  its  87th  an- 
nual installation  banquet.  On  this  very  special 
occasion,  I  wouM  like  to  recognize  ttieir  out- 
going auxiliary  president.  Ms.  Luann  Lukin. 

Luann  has  been  a  resident  of  San  Pedro, 
CA,  since  1934.  She  attended  Dana  Juruor 
High  School.  San  Pedro  High  School,  Harbor 
College.  arxJ  Long  Beach  City  College.  Many 
people  know  Luann  as  the  proprietor  of  the 
Menv-Go-Round  Nursery,  a  txisiness  founded 
in  June  1954.  Luann  has  enjoyed  a  successful 
career  with  the  nursery,  expanding  in  1967  to 
new  facilities  on  Eighth  Street. 

In  addition  to  her  txisiness  activities,  Luann 
has  been  involved  with  nun>erous  civk:  activi- 
ties and  organizatk>ns.  She  has  been  a  mem- 
t)er  of  ttie  San  Pedro  Peninsula  Chamber  of 
Commerce  tor  23  years  and  a  two-term  presi- 
dent of  the  chamber  auxiliary.  Luann  was  a 
past  president  and  officer  of  tt>e  San  Pedro 
Emt)lem  Club,  first  assistant  marshall  of  the 
California  State  Association  of  Emblem  Clut)S, 
a  past  presklent  of  the  San  Pedro  High  School 
Lady  Boosters,  and  secretary  to  the  San 
Pedro  Centennial  Picnic.  She  was  chairman  of 
trophies  and  awards  for  ttie  San  Pedro  Christ- 
mas Parade  and  the  San  Pedro  Centennial 
Picnk:.  Ms.  Lukin  is  also  a  member  of  the 
DalmatiorvAmencan  Auxiliary. 

Luann's  service  to  ttie  community  of  San 
Pedro  is  admiratile  and  her  term  as  auxiliary 
president  will  king  tie  remembered  as  a  time 
wtien  San  Pedro  tiiossomed.  Mr.  Speaker,  my 
wife.  Lee.  joins  me  in  extending  this  congres- 
skxial  salute  to  Ms.  Luann  Lukin.  We  wish 
Luann,  her  three  chikJren,  John,  Rotiert.  and 
Judy  Rk:hey,  her  eight  grandchiklren,  and  four 
great-grandchikjren  all  tfie  best  in  the  years  to 
come. 


GAYLE         SLATE— HELPING         DIS- 
ABLED CHILDREN  FOR  13  YEARS 


HON.  Ma  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  rise  in  hcmor  of  a  very  special  and  gift- 
ed woman,  Gayle  Slate.  On  Friday  evening, 
June  26,  Gayle  will  be  recognized  during 
Shabbat  servces  at  Stephen  S.  Wise  Temple, 
wtiere  she  has  been  a  member  for  many 
years. 

In  1979.  Gayle  devekiped  a  special  infant- 
toddler  program  for  disabled  chikJren  at  the      *■ 
Stephen  S.  Wise  Temple  Parenting  Center, 
and  tiegan  an  evening  support  group  for  par- 
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ents  of  disabled  chikJren.  By  1982,  the  pro- 
gram was  provkiing  servKes  for  over  450  fam- 
ilies in  the  Los  Angeles  area.  The  programs 
were  dedk:ated  to  enhancing  tfie  relationship 
tietween  parent  and  chikJ.  They  provkjed  a 
place  where  disabled  chikJren  coukl  receive 
necessary  professional  services  and  parents 
coukl  find  the  much  needed  support  they  so 
(jeserved. 

This  work!  renowned  program  has  helped 
thousands  of  families  to  understarxj  ttieir  chil- 
dren's special  needs.  "Our  goal,"  stated 
Gayle.  "was  to  help  parents  discover  that  their 
children  are  more  important  than  their  handi- 
caps and  to  learn  to  see  ttieir  chlkjren  as  total 
ChikJren,  txjt  with  particular  prolilems."  These 
programs  have  indeed  deeply  affected  the 
lives  of  ttie  parents  wtw  have  tieen  fortunate 
enough  to  participate,  not  only  in  helping  ttiem 
to  understand  their  children,  but  also  helping 
them  to  understand  themselves. 

As  or>e  of  the  participating  parents  stated: 

Raising  a  disabled  child  is  one  of  the  most 
awesome  and  heart  rendering  experiences  a 
parent  must  endure.  The  parents  of  a  dis- 
abled child  must  receive  indepth  support  so 
that  the  family  unit  can  be  reinforced  with 
patience  and  understanding  in  order  to  have 
the  strength  to  function  as  a  whole  individ- 
ual. We  come  together  in  a  safe  environment 
to  discuss  Issues  that  are  emotionally  laden 
and  thought  provoking.  The  group  has 
helped  me  to  put  the  pieces  of  my  life  back 
together. 

Throughout  her  years  of  supporting  parents 
of  disabled  chiklren,  my  dear  cousin  Gayle 
has  enjoyed  ttie  love  and  support  of  her  hus- 
tiarxJ  Don,  and  ttieir  chikJren  HekJi  and  Scott, 
as  well  as  ttiat  of  the  entire  Stephen  S.  Wise 
Temple  congregatkm.  Gayle,  who  is  leaving 
the  Los  Angeles  area,  will  be  greatly  missed 
tiy  tier  huge  circle  of  friends  and  family,  all  of 
wtKKTi  wish  her  ttie  very  tiest  and  bless  her  for 
the  rich  legacy  she  has  left  behind  in  her  sup- 
port groups  for  parents  of  dtsatiled  chikjren. 

Ttierefore  I  ask  my  colleagues  in  the  House 
of  Representatives  to  join  me  in  commending 
and  congratulating  Gayle  Slate  for  the  magnifi- 
cent work  stie  lias  performed  In  serving  these 
families  with  special  needs. 


A      TRIBUTE      TO      MS.      CYONGYI 
PETERFFY— HUNGARIAN  POET 

OF  FREEDOM  IN  TRANSYLVANIA 


HON.  TOM  lANTOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1992 

Mr.  LANTOS.  Mr.  Speaker,  today  I  woukJ 
like  to  pay  triixite  to  Ms.  Cyongyi  Peterffy,  an 
esteemed  poet  from  Transylvania  wtio  recently 
putillshed  a  collectkm  of  poems  entitled,  "Ex- 
pecting Litierty."  A  brave  and  dauntless  critic 
of  totalitarianism,  she  has  suffered  many  years 
of  tiardship  and  persecution  under  ttie 
Ceaucescu  reginne. 

Ms.  Peterffy  was  the  subject  of  repeated 
harrassment  and  accusations  by  the 
Securitate,  secret  polk;e.  tiecause  of  tier 
writings.  Her  works  went  unpublished,  and  her 
teaching  career  was  in  constant  jeopardy. 
Nevertheless,  she  courageously  wrote  in  defi- 
ance of  Ceaucescu's  illegitimate  and  dk:tato- 
rial  government 
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I  wish  to  commend  Ms.  Peterffy  for  so  pas- 
skmately  artKulating  ttie  yearning  for  freedom 
and  democracy  of  all  Vne  people  of  Central 
Europe  and  partnularty  of  ttie  long  suffering 
Hungarian  community  of  Transylvania. 

Ms.  Peterffy  has  kmg  worked  to  teach  and 
encourage  tolerance  among  the  feuding  neigtv 
tiors  of  her  community.  Her  poems  In  praise  of 
Bishop  Laszio  Tokes,  a  great  hero  of  the  Ro- 
manian revotutkm  whk;h  succeeded  in  depos- 
ing Ceaucescu,  are  among  her  best  works. 
Ms.  Peterffy's  work  has  gone  a  kmg  way  to- 
ward keeping  ttie  1 ,000-year-oW  Hungarian 
culture  and  literary  tradJtkm  of  Transylvania 
alive. 

Mr.  Speaker,  on  the  occasion  of  ttie  pubika- 
tkin  of  Ms.  Peterffy's  collection  of  poems.  "Ex- 
pecting Liberty,"  I  ask  ttiat  my  colleagues  join 
me  in  paying  tritHJte  to  her  today.  Stie  risked 
all  to  shine  ttie  light  of  democracy  on  ttie  dark 
world  of  totalitarianism,  and  her  brave  work 
will  inspire  us  for  years  to  come. 


TRIBUTE  TO  DR.  JAMES  C. 
LEADINGHAM 


HON.  CARL  C  PERKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  PERKINS.  Mr.  Speaker,  I  wouki  like  to 
take  a  moment  to  commend  Dr.  James  C. 
Leadingham  of  Ashland,  KY. 

Today,  Dr.  Leadingliam  will  be  inducted  as 
ttie  71st  preskJent  of  ttie  American  Optometric 
Associatkm  at  AOA's  95th  Annual  Congress  in 
Montreal,  Canada.  Dr.  Leadingham's  accom- 
plishments are  quite  impressive  and  extend 
past  his  fiekl  of  oistometry.  Dr.  Leadlngtiam,  a 
graduate  of  the  IIKnois  College  of  Optometry, 
was  the  president-elect  of  the  American  Opto- 
metric Association  this  past  year,  and  formeriy 
served  on  ttie  AOA  Board  of  Trustees.  He  has 
served  as  the  preskJent  of  ttie  Kentucky  Opto- 
metric Association,  ttie  Tri  State  Optometric 
Society,  arxf  ttie  Eastem  Kentucky  OJjtometric 
Society,  as  well  as  serving  on  ttie  Souttiem 
Council  of  Optometry's  txiard  of  trustees.  In 
1985,  tie  was  named  AOA's  Optometrist  of  the 
Year  and  was  Kentucky's  Optometrist  of  the 
Year  in  1972  and  1982. 

In  Kentucky,  Dr.  Leadingham  has  served  as 
chair  of  ttie  State  Health  Planning  Council  and 
the  Kentucky  Statewkje  Health  Coordinating 
Council.  Addltkmally,  he  has  tieen  active  in 
civk;  organizations  such  as  the  Jaycees,  the 
Elks,  and  the  YMCA. 

I  am  pleased  to  join  Or.  Leadingham's  many 
friends  and  colleagues  in  congratulating  him 
and  am  quite  confkient  tie  will  serve  AOA  well. 


THE  22D  ANNUAL  IRISH 
CELEBRATION 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23,  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
June  28,  1992,  ttie  Garden  State  Arts  Center 
in  Holmdel,  NJ,  will  be  the  site  of  ttie  22d  an- 
nual Irish  Festival. 
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Ttiis  year's  festival  will  be  a  celebratkm  of 
Irish  history,  and  ttie  celetiratkin  wiH  liorxir  ttie 
great  accomplishment  of  men  and  wonnen  of 
Irish  descent  on  twth  skies  of  ttie  Attantk:.  In 
partKular,  Sunday's  event  win  mark  the  100th 
anniversary  of  EHis  Island.  The  first  immigrant 
to  enter  ttie  United  States  ttwough  Ellis  Island 
was  an  Irish  woman  t>y  ttie  name  of  Annie 
Moore.  Her  brave  journey  helped  pave  ttie 
way  for  millions  of  other  immigrants  of  all  ettv 
nic  groups  wtxi  took  ttie  boM  step  of  coming 
to  Amerkia,  and  wtiose  courage  tias  made 
possilile  ttie  life  that  we  enjoy  today.  Joining 
in  this  salute  to  Annie  Moore  will  be  a  most 
moving  and  powerful  commemoratkxi  of  our 
Natxxi's  immigrant  tieritage. 

Sunday's  festival  will  provkle  an  opportunity 
to  experience  ttie  sigtits  and  sounds  and  fla- 
vor of  Irish  culture.  Ttirougtiout  ttie  day.  visi- 
tors will  be  able  to  enjoy  traditkxial  Irish  sing- 
ing, dancing,  craft  exhibits  and  food.  The  origi- 
nal "Book  of  Kelts."  ttie  first  translatkin  of  the 
Bible  into  Gaelk:.  will  tie  on  exhitiiL  And  wtiat 
Irish  festival  wodd  be  complete  wittiout  tiag 
pipes?  In  ttiis  case,  more  ttian  300  pipers  from 
ttie  New  Jersey-New  York-ConriectKut  In- 
state area  vnH  be  present  for  what  promises  to 
tie  a  joyous  Massirig  of  ttie  Pipes. 

Americans  of  Irish  descent  tiave  certainly 
made  ttieir  mark  on  our  society,  attaining  great 
success  and  leadership  in  every  conceivable 
walk  of  life  and  in  virtually  every  regkxi  of  our 
Natkxi.  As  ttie  Republc  of  Ireland  strives  to 
nrxxtemize  its  economy  and  become  a  major 
force  in  ttie  European  Community,  Irish  Cattio- 
Hcs  in  ttie  north  continue  to  suffer  repression. 
Eartier  this  year,  I  was  part  of  a  coaKtkm  of 
Members  of  ttiis  body  wtio  fougtit  ttie  extra- 
ditkm  of  Joseph  Patrick  Doherty.  Sadly,  our 
plea  to  Attorney  General  Barr  was  not  heard, 
and  Mr.  Doheity  was  returned  to  a  British  pris- 
on. While  condemning  ttiis  actkm,  I  will  con- 
tinue to  Insist  ttiat  AmefKan  foreign  polcy  take 
Into  greater  conskleratkKi  concerns  of  fairness 
and  human  rigtits.  We  must  stop  tieing  a  party 
to  or  a  supporter  of  Britain's  cruel  reign  over 
the  six  countries  of  ttie  nortti. 

In  keeping  with  ttie  ttieme  of  ttiis  year's  fes- 
tival and  ttie  sakjte  to  Annie  Moore,  I  will  corv 
tinue  to  work  for  irx:reased  opportunities  for 
Irish  immigratkin  into  ttie  United  States.  Like 
people  of  eariier  generatkms,  many  of  today's 
young  Irish  men  and  women  tiave  come  to 
America  and  enriched  us  with  ttieir  talents  and 
energies.  I  tielieve  we  stxxM  accord  ttiem  ttie 
wekxxne  and  support  ttvat  they  have  earned. 

I  woukj  partk;ularty  like  to  pay  tribute  to  ttie 
ctiairwoman  hx  ttie  Irish  Festival,  Ms.  Patricia 
Sweeney  of  LavaHette,  NJ.  Ms.  Sweeney, 
working  with  a  committee  of  volunteers  from 
througtKXit  the  State  of  New  Jersey,  has  done 
a  heroc  job  of  organizing  an  outstanding 
event,  at  once  informative  and  entertaining. 

The  Irish  Festival  is  1  of  1 1  such  festivals  at 
ttie  Garden  State  Arts  Center  ttiis  summer, 
paying  tribute  to  some  of  ttie  ettink:  groups 
that  have  enrictied  our  State  and  our  Natkm 
with  ttieir  presence.  Proceeds  from  the  fes- 
tivals go  toward  ttie  Garden  State  Arts  Center 
Cultural  Fund,  which  provides  free  programs 
for  sctiook^hiklren,  senior  citizens,  ttie  disatiled 
and  ttie  econonvcaHy  disadvantaged.  I  tielieve 
ttiat  ttie  staff  and  supporters  of  ttie  Cultural 
Fund  deserve  tremendous  credit  for  ttieir  tiard 
vK>ri<  and  dedk^ation  In  tielialf  of  a  most  worttiy 
cause. 
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TRIBUTE  TO  DAN  R. 
MASTROMARCO 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23.  1992 

Mr.  SCHULZE.  Mr.  Speaker.  I  rise  today  to 
recognize  Dan  R.  Mastromarco,  who.  as  the 
principal  tax  policy  spokesman  for  small  busi- 
ness within  the  Office  of  Advocacy.  U.S.  Small 
Business  Administration  for  more  than  5 
years,  has  left  to  pursue  an  opportunity  in  the 
private  sector. 

Mr.  Mastromarco  has  tjeen  a  stalwart  advo- 
cate for  economic  growth  and  entrepreneurial 
opportunity.  As  assistant  chief  counsel  for  tax 
po<k:y.  he  participated  with  the  Ways  and 
Means  Committee  in  some  of  the  most  impor- 
tant tax  policy  debates  in  recent  history. 

Through  testimony,  comment  letters, 
speecfws.  and  artnles  he  has  sought  to  de- 
fend small  firms  against  ill-conceived  initia- 
tives, both  regulatory  and  legislative.  Before 
my  committee,  for  example,  he  fnas  fielped  to 
organize  and  define  the  debate  over  Federal 
tax  deposit  reform — rules  so  complex  they  are 
responsible  for  the  most  frequently  asserted 
penalty  in  the  Internal  Revenue  Code,  the  fail- 
ure to  file  timely  deposit  taxes.  He  sought 
modification  of  the  estate  and  gift  tax  rules  to 
be  more  family  firm-oriented;  he  worked  to  re- 
form the  civil  tax  penalty  system;  he  worked 
on  the  taxpayer  bill  of  rights,  to  provide  tax- 
payers with  fairer  representation  in  ttw  en- 
forcement process:  and,  Dan  enlightened  the 
det>ate  over  nonprofit  and  Government  com- 
petition with  small  firms. 

Dan  also  advocated  sound,  positive  initia- 
tives to  improve  Vna  environment  for  small  firm 
growth.  For  example,  Dan  fen/ently  sought  a 
capital  gains  differential,  and  he  worked  to  im- 
prove and  permar>ently  extent  ttie  research 
and  experimentation  tax  credit,  making  it  avail- 
able to  start-up  firms  for  the  first  time.  Both  of 
these  issues  are  vital  to  our  national  prosper- 
ity. Dan  has  also  t>een  supportive  of  efforts  to 
make  our  international  tax  system  less  costly 
and  more  competitive  along  the  lines  of  t>road 
structural  changes  I  have  proposed. 

Dan  Mastromarco  successfully  applied  his 
knowledge  of  the  intrk:acies  of  tax  law  to  small 
business,  and  in  doing  so.  helped  to  bring  the 
essential  views  of  small  business  to  the  fore- 
front of  tax  polk:y  debates.  Our  Nation's  small 
businesses  and  the  SBA  will  miss  Dan 
Mastromarco's  publk:  service  on  their  behalf. 
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If  you  were  to  search  for  a  prevalent  theme 
in  Mr.  Laughhunn's  life  it  wouU  have  to  be 
community  sen/ice.  Mr.  Laughhunn  is  a  tire- 
less campaign  volunteer  who  very  much  en- 
joys the  sport  of  baseball. 

He  has  served  as  the  coordinator  of  the  Vic- 
toria Teenage  Baseball  League  for  5  years 
and  was  president  of  the  Vk:toria  League  of 
Teenage  Baset>all. 

Mr.  Lautfihunn  has  also  served  on  the  Vic- 
toria Parks  and  Reaeatton  Commisskxi  and 
on  the  State  board  of  directors  and  Texas 
Teenage  Baseball 

Mr.  Laughhunn  also  enjoys  working  directly 
with  the  Vctoria  Independent  School  District 
and  was  the  recipient  of  ttie  1991-92  Edu- 
catk>n  Advocate  Award,  given  by  the  Vctoria 
Classroom  Teachers  Association. 

In  addition  to  his  work  with  teenagers  and 
his  work  on  the  grassroot  level  with  local  canv 
paigns,  Mr.  Laughhunn  has  always  defended 
the  interests  of  the  homeless,  ttie  unenv 
ptoyed.  the  eklerty,  ttie  weak,  and  the  power- 
less. His  partKipatkxi  in  the  democrats  pro- 
gram was  never  due  to  his  desire  for  gtory. 
but  due  to  this  desire  to  help  those  less  fortu- 
nate than  others. 

I  rise  today  to  call  tNs  body's  attention  to 
tt>e  principles  Mr.  Laughhunn  espoused,  prin- 
ciples we  all  should,  as  elected  officials,  strive 
to  uphokl  and  maintain.  Today,  on  Gene 
Laughhunn  Appreciation  Day,  I  rise  to  remenv 
ber  we  are  not  here  for  our  gtory.  txjt  to  de- 
fend the  interests  of  the  homeless,  the  urienv 
ployed.  the  eklerly.  the  weak,  and  the  power- 
less. 


TRIBUTE  TO  GENE  LAUGHHUNN 


HON.  GREG  LAUGHLIN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 
Mr.  LAUGHLIN.  Mr.  Speaker.  I  rise  today  to 
honor  a  man  from  the  14th  Congressional  Dis- 
trict; a  man  wtw  has  tjeen  very  active  politi- 
cally on  the  grassroots  level  in  Victoria  Coun- 
ty, and  today,  June  23,  1992,  has  been  de- 
clared Gene  Laughhunn  Appreciatton  Day. 


June  23,  1992 

Senate;  he  has  taugM  at  Ursuline  High  School 
and  was  a  priest  consultar  for  Synod  76  and 
served  on  the  Council  of  Corx^iliatton. 

Mr.  Speaker.  Father  Lettau  is  a  great  man 
who  has  given  aN  of  his  heart  and  soul  to  Ns 
parishioners.  I  cant  think  of  a  twtter  human 
being  with  more  kindness  and  compassion. 
May  God  bless  him  always. 


June  23.  1992 


THE  NIGHTMARE  OF  PROTECTING 
YOURSELF  AND  YOUR  PROPERTY 


TRIBUTE  TO  FATHER  LETTAU 


HON.  JAMES  A.  IHAnCMr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  1  rise  here 
today  to  describe  a  man  I  have  known  for 
years  from  my  17th  Congresstonal  District,  a 
man  wtx>  stays  in  the  shadows  while  quietly 
and  competently  handling  a  myriad  of  tasks. 

Mr.  Speaker,  I  rise  today  to  hornx  Fattier 
David  Lettau,  currently  the  senior  associate 
pastor  at  St.  Patricks  Parish  in  Youngstown.  I 
have  known  Father  Lettau  since  high  school. 
Cardinal  Mooney  High  School's  first  years 
hosted  both  myself  as  a  student  and  Father 
Lettau.  its  distinguished  assistant  principal. 

Bom  November  8.  1927  in  Youngstown.  Fa- 
ther Dave  Lettau  attended  St.  Patrick  Elemen- 
tary School  and  Ursuline  High  School.  He 
studied  at  St.  Mary  College  in  Kentucky  and  at 
St.  Mary  in  Oeveland.  On  February  28,  1953. 
he  was  ordained  and  sut>sequently  served  as 
an  associate  pastor  at  St.  Rose  in  Girard. 

Eventually,  he  served  as  pastor  of  St.  Jude 
in  Columbia.  Under  his  innovative  guklance. 
St.  Jude's  constructed  a  new  church.  Father 
Lattau  was  also  pastor  of  Regina  Coeii  in  Alli- 
ance, and  St.  James  in  Warren. 

In  1986.  Father  Lettau  slowed  down  his 
pace  to  return  to  his  home  parish  of  St.  Pat- 
TKk  as  an  associate  pastor.  He  has  served  on 
the  Diocesan  Pastoral  Council  and  the  Priests 


THE  MEDICAL  AND  HEALTH  IN- 
SURANCE INFORMATION  REFORM 
ACT  OF  1992 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  23.  1992 

Mr.  HORTON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation,  the  Mednal  and  Health 
Information  Reform  Act  of  1992.  which  will 
create  an  electronk:  network  that  will  greatly 
reduce  ttie  administrative  costs  associated 
with  health  care.  This  legistatk>n  is  strongly 
supported  by  President  Bush  and  compankxi 
legislatton  is  being  introduced  simultaneously 
in  ttie  Senate  by  Senator  Kit  Bono. 

Why  is  this  legislatkxi  important?  Mr. 
Speaker,  today  the  average  hospital  bill  has 
more  than  50  indivkjual  charges  and  costs 
SI  20  to  assemble.  A  typical  hospital  finance 
department,  whose  responsibility  it  is  to  sort 
through  all  the  assembled  data,  requires  doz- 
ens of  employees,  vast  resources  and  office 
space,  all  of  whKh  add  dramatnally  to  the 
cost  of  health  care  in  this  country. 

The  legislation  I  am  introducing  will  produce 
a  system  whereby  hospital  patients  receive  a 
smart  card,  wtiich,  when  presented  at  any 
hospital,  can  be  run  ttwough  a  machine  to 
produce  all  Insurance  information  of  ttie  re- 
spective patient.  This  electrons  card  system 
reduces  paperwork,  increases  efficiency, 
makes  health  care  more  user  friendly,  and  of- 
fers the  potential  for  dramatic  reductions  in  the 
more  than  $60  t}illk>n  we  spend  each  year  on 
health  care  administrative  costs  alone. 

In  additkxi,  Mr.  Speaker,  the  system  this 
legislatkm  wouM  prompt  lays  the  foundation 
for  an  electronic  data  t>ase  of  medial  informa- 
tion. Such  a  system  woukf  replace  today's 
clipboard  and  paper  with  information  age  tech- 
nology. At  the  push  of  a  button  on  a  hand-heM 
computer,  a  doctor  woukj  have  access  to  a 
patienfs  full  medical  history,  in  additk>n  to  in- 
formation about  each  particular  patient  visit  or 
medical  problem.  The  doctor  woukJ  be  aiile  to 
provide  twtter  care  more  expeditiously  and  the 
patient  woukJ  benefit 

This  legislation  preempts  existing  State  laws 
that  now  require  hard  copy— paper— storage 
of  medrcal  charts  and  records.  It  also  creates 
new  Federal  standards  for  ttie  privacy  and 
confidentiality  protectkm  of  patient  medical  in- 
formation. 

Mr.  Speaker,  1  want  to  commend  publicly 
Health  and  Human  Services  Secretary  Louis 
Sullivan  for  his  active  leadership  role  in  forging 
support  for  this  landmark  legislation.  I  urge  my 
colleagues  to  support  ttie  bill. 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mr.  DUNCAN.  Mr.  Speaker.  Mike  Royko. 
wtio  has  always  been  a  litjeral  Democrat, 
makes  his  points  with  a  sense  of  humor  that 
makes  his  columns  popular  and  well-read  all 
over  ttie  Nation. 

I  would  like  to  call  this  column  about  a  per- 
son^ right  to  defend  his  life  and  property  to 
ttie  attentkxi  of  my  colleagues  and  other  read- 
ers of  the  Record. 

We  simply  cannot  condone  rioting  and 
kx>ting  in  this  Natkin.  These  are  much  more 
serious  crimes  than  some  may  think,  and  no 
one  shoukj  be  making  excuses  for  ttiose  wtio 
commit  senseless  and  many  times  vkilent 
crimes. 

[From  the  Evening  Sun,  JuYie  22.  1992] 

The  Nightmare  of  Protectino  Yourself 

AND  Your  Froperti- 

(By  Mike  Royko) 

It  was  closing  time  in  my  flower  shop,  and 
I  had  just  locked  the  door  and  turned  out  the 
lights.  At  least  that's  the  way  it  happened  in 
this  strange  dream  I  bad. 

Suddenly,  there  was  a  loud  crash,  and  sev- 
eral young  men  came  leaping  through  the 
front  window. 

Vm  sorry."  I  said,  "but  store  hours  are 
over.  We  open  at  9  tomorrow  niorning,  and 
our  Father's  Day  sale  will  continue.  Three 
flowers  for  the  price  of  two.  Come  baclt 
then." 

One  of  the  young  men  said.  "You  don't  un- 
dersund.  We  are  not  here  to  buy.  We  are 
here  to  loot." 

And  with  that  they  began  biting  the  bulbs 
and  buds  off  tulips  and  roses. 

"Excuse  me."  1  said,  "but  why  are  you  eat- 
ing my  flowers?" 

"Idiot."  one  responded.  "Don't  you  know 
that  the  Bulls  have  won  the  championship?" 

••Ah.  so  this  is  a  victory  celebration." 

••Absolutely.  We  are  elated  at  the  great 
victory.  Now,  where  is  your  money?" 

"Are  you  planning  on  eating  my  money, 
too?" 

•No.  we  will  spend  it.  And  let's  have  the 
wristwatch  and  the  ring." 

••If  I  give  you  my  belongings,  will  you  go 
away?" 

■•Sure,  after  we  destroy  your  store  and 
burn  down  this  building  with  you  in  it." 

•Aha.  This  is  quite  a  victory  celebration." 

■•Yes,  but  how  many  teams  repeat?  And 
when  they  repeat  we  will  burn  your  house 
and  your  family.  After  we  remove  the  TV 
and  stereo,  of  course." 

••Of  course.  Waste  not.  want  not.  But  I'm 
afl^aid  that  I  can't  cooperate,  and  I  must  ask 
you  to  leave." 

'•You  don't  seem  to  understand.  We  are 
making  a  social  statement.  In  fact,  we  are 
making  several  social  statements." 

••Couldn't  you  just  fax  them  to  me  in- 
stead?" 

••No.  because  a  fax  would  not  convey  our 
sense  of  isolation,  frustration  and  depriva- 
tion, which  is  why  we  must  burn  your  store. 
Nor  would  it  reflect  our  need  for  male  bond- 
ing, which  we  are  engaging  in.  So  we  regret 
to  say  that  you  must  die.  Actually,  we  don't 
regret  it.  It's  kind  of  fun." 

••I'm  sorry,  but  I  must  disappoint  you.  As 
you  can  see.  I  am  now  holding  in  my  hand  a 
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large,  automatic  fUlly  loaded,  repeating 
weapon,  with  which  I  will  now  mow  you 
down,  thus  protecting  my  life,  limb,  flowers 
and  considerable  investment." 

"We  are  appalled  at  your  insensitivity. 
And  we  will  bring  your  attitude  to  the  atten- 
tion of  the  proper  authorities." 

"Tattletales."  I  said. 

There  followed  a  series  of  loud  gunshots. 
And  when  the  smoke  cleared,  the  young  men 
were  lying  in  a  lifeless  heap. 

Then,  a  man  in  a  tweed  jacket  stepped 
through  the  window  and  sternly  said: 
"Shame  on  you.  What  have  you  done?" 

"Who  are  you?" 

■■Don't  you  read  newspapers  or  watch  your 
TV?  I  am  Professor  Horace  Manure,  urban 
scientist  and  noted  expert  on  this  sort  of 
thing.  Here's  my  card.  Sound  bites  and  one- 
paragraph  quotes  available  at  all  hours, 
seven  days  a  week.  Now.  why  have  you  shot 
these  lads?" 

■■Because  they  were  going  to  bum  my  place 
and  kill  me." 

•"That"s  no  excuse.  They  were  going  to  kill 
you  as  a  social  statement,  which  means  they 
were  merely  trying  to  vent  their  frustrations 
and  anguish." 

"'And  I  was  just  trying  to  defend  life  and 
limb."" 

■'A  likely  story.  What  you  have  done  is  sti- 
fle their  efforts  at  self-expression.  You  have 
deprived  them  of  their  right  to  free  speech.  I 
explained  it  all  in  my  book:  ■The  Tyranny  of 
Dialing  911.'" 

Just  then,  three  men  in  business  suits  and 
carrying  briefcases  stepped  in. 

■■What  have  you  done  to  our  clients?"  they 
said. 

■"Who  are  you?" 

"We  are  from  the  Law  Office  of  the  People, 
and  you  are  in  big  trouble.  Do  you  wish  to 
make  an  immediate  cash  settlement,  or  will 
you  force  us  to  drag  you  through  the  federal 
court,  state  court,  the  municipal  court  and 
the  l>asketball  court?" 

"But  I  was  merely  defending  life  and 
limb." 

"That's  what  they  all  say.  Did  you  offer 
them  a  chance  to  use  your  gun  to  shoot  you 
first?" 

"It  didn't  occur  to  me." 

"See?  Clear  violation  of  Chapter  128.  Para- 
graph 42b.  And  by  locking  your  door,  did  you 
consider  that  by  forcing  them  to  break  your 
window,  you  placed  them  in  clear  danger  of 
cutting  themselves  on  the  glass?" 

"But  I  always  lock  my  door." 

"Aha— an  admitted  repeat  offender.  Here, 
sign  this  paper,  and  we  will  seize  your  assets 
in  the  morning." 

Just  then,  the  police  arrived. 

••Officers,  thank  goodness  you  are  here." 

They  looked  at  the  heap  of  stiffs. 

•'Now  you've  done  it."  one  of  the  cops  said. 

"Yes.  1  defended  life  and  limb." 

"You  are  under  arrest." 

"For  what?" 

••For  violating  the  curfew  against  being  in 
your  own  place  of  business  during  postgame 
celebrations,  there  by  provoking  a  nasty  in- 
cident and  making  a  terrible  scene." 

They  were  leading  me  to  the  police  car. 
when  I  saw  him.  It  was  •  *  *  Suddenly  my 
wife  was  shaking  me  awake  and  saying: 
••You  are  screaming  in  your  sleep.  What  were 
you  dreaming  about?" 

In  a  cold  sweat,  I  said:  "Jesse  had  just  ar- 
rived." 
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WHAT  DO  YOU  KNOW?  MORE 
TRUTH  ABOUT  PRORATIONING 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23, 1992 

Mr.  SCHEUER.  Mr.  Speaker,  last  week,  our 
former  colleague.  Bob  Krueger,  who  is  now  a 
member  of  the  Texas  Ra£oad  Commisskxi 
testified  against  tlie  Markey-Scheuer  natural 
gas  proratkNiing  amendment  bekire  the  Serv 
ate  Committee  on  Energy  and  Natural  Re- 
sources. Commissk>ner  Krueger  stated  that  he 
had  no  intenten  of  using  proratkxwig  to  re- 
strict gas  production  in  order  to  raise  prices. 

Well  unfortunately,  not  everytx>dy  views 
proratkming  the  same  viray  ttiat  Comrnisskiner 
Krueger  does.  Even  other  people  at  the  Texas 
Railroad  Convnissnn  think  proratkming  is  or 
shouM  tie  used  to  jack  up  natural  gas  prices. 

Commisskin  spokesperson,  BiU  Schaible, 
wtiile  speaking  about  commission  conskjer- 
atkm  of  proratkxiing  last  fall,  stated, 

There's  an  added  emphasis  to  get  some- 
thing done.  I  think  what  is  driving  the  ur- 
gency this  go-round  is  the  depressed  natural 
gas  prices.  They  have  been  low  enough  long 
enough  to  cause  some  producers  to  start  to 
hurt. 

According  to  Mr.  Schaisle,  Texas  was  con- 
sklering  ctianges  in  its  proratkming  rules  in  re- 
sponse to  ttie  k>w  price  of  natural  gas. 

Even  Krueger's  felk>w  Commissioner, 
James  Nugent,  has  stated  ttiat  he  wants 
proratkming  to  go  further  in.  "Ttie  commis- 
sion's task  is  not  over.  The  new  rules  are  in- 
terim rules."  Just  what  plans  do  you  have  for 
proratkxiing  Commissioner  Nugent? 

Wtien  the  House  passed  ttie  Maikey- 
Scheuer  amendment,  it  dkj  the  rigfit  tiling. 


LAFAYETTE,  LA,  RECEIVES  TOP 
AWARD  IN  THE  FIRST  NATIONAL 
CITY  CHALLENGE  TO  STOP 
DRUNK  DRIVING 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1992 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker,  my 
tiometovm  of  Lafayette,  LA,  stiares  with  many 
large  and  small  American  cities  a  serious 
protilem:  Every  year,  drunken  driving  takes  a 
devastating  toll,  killing  or  irijuring  hundreds 
and  thousands  of  our  citizens. 

Like  other  communities  across  the  Natkm. 
Lafayette  is  responding  to  ttie  plague  of  drunk 
driving. 

Today,  ttie  city  of  Lafayette  and  Mayor  Dud 
Lastrapes  will  receive  a  top  award  in  ttie  First 
National  City  Challenge  to  stop  drunk  driving. 

The  National  City  Challenge  singles  out 
American  cities  ttiat  commit  themselves  to  irv 
novative  anti-drunk-driving  programs  wtik^  are 
community  based.  These  programs  are  pub- 
ik:ized  as  models  for  otfier  cities  to  conskler 
and  adapt  to  meet  ttieir  own  needs. 

Lafayette  launched  its  akxihol  traffic  actkm 
campaign  [ATAC]  neariy  10  years  ago  to  tack- 
ier drunk  driving  through  a  comprehensive 
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program  ol  law  enforcement,  prosecution,  sen- 
tence coordination,  and  put)lic  information. 
Educating  patrons  and  servers  on  the  des- 
ignated driver  program  was  an  important 
thrust  of  ATAC. 

The  campaign  did  a  lot  of  outreach  to  stu- 
dents, too.  The  first  local  chapter  of  Students 
Against  Driving  Drunk  was  formed  under  the 
guidance  of  ATAC. 

ATAC  has  had  incredible  results.  From  1983 
to  1992,  alcohot-related  crashes  in  Lafayette 
have  decreased  35  percent,  and  drunk  driving 
an'ests  have  increased  20  percent. 

Lafayette's  programs  has  been  particularly 
effective  because  it  has  deep  roots  in  the  local 
community.  It  has  provided  a  credit)le  and  ef- 
fective message  and  approach  tt^at  encour- 
ages a  t>alance  t)etween  good  times  and  indi- 
vidual resporisibility. 

I  am  very  proud  that  the  U.S.  Conference  of 
It/layors  and  tfte  Century  Council  have  chosen 
to  horK>r  Lafayette.  For  those  who  may  not  be 
aware,  the  Century  CourKil  is  a  nonprofit  or- 
ganization dedicated  to  combating  alcohol 
abuse.  The  council  is  supported  by  many 
companies  in  the  licensed  twverage  industry. 
The  Century  Council  is  demonstrating,  through 
programs  like  Vhe  Natioruil  City  Challenge,  that 
everyone  has  an  important  role  to  play  in  com- 
t>ating  drunk  driving. 

Again,  my  congratulations  to  Mayor 
Lastrapes  and  to  the  people  of  Lafayette  who 
have  made  the  alcohol  traffic  action  campaign 
a  iTKXJel  lor  cities  across  the  Nation. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  CHARLES  GRABIEL 


INTRODUCTION     OF     LEGISLATION 
REGARDING      THE      VESSEL      S/V 
•DRAGON" 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 

Mr.  DONNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  exempt  the  vessel  S/ 
V  Dragon  from  restrictions  of  certain  sections 
of  title  46,  United  States  Code,  and  section  27 
of  the  Merchant  Marine  Act  of  1 920. 

This  legislation  would  permit  the  U.S.  Coast 
Guard  to  issue  a  certificate  of  documentation 
authorizing  the  vessel  SA/  Dragon  to  engage 
in  the  coastwise  trade  of  the  United  States  not 
withstanding  restrictions  placed  on  the  vessel 
by  existing  law. 

The  SA/  Dragon  is  a  U.S. -flagged  vessel 
which  was  built  in  the  United  States  and  is 
owned  and  operated  by  a  U.S.  citizen.  How- 
ever, the  SA/  Dragon  is  currently  restricted 
from  coastwise  trade  because  it  was  pre- 
viously held  urxler  foreign  ownership. 

Mr.  Speaker,  while  U.S.  law  Is  Intended  to 
protect  the  U  S.  shipping  and  construction  in- 
dustry, I  believe  that  in  this  particular  case  it 
places  an  unreasonable  restriction  on  the 
owner  of  the  S/V  Dragon.  The  waiver  from  ex- 
isting regulations  called  for  In  this  legislation  Is 
not  transferable  to  subsequent  owners,  and 
will  only  permit  the  current  U.S.  owner  of  the 
vessel  to  engage  In  coastwise  trade. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  spe- 
cial indivkJual,  Mr.  Cfiaries  Grabiel.  from  Mkj- 
land.  Ml.  Charles  is  being  honored  as  the  re- 
cipient of  the  1991  Association  for  Retarded 
Citizens,  Michigan  Volunteer  of  the  Year 
Award. 

Charles  has  been  an  active  member  of  tfie 
community  for  many  years.  He  has  served  on 
the  board  of  directors  of  the  Mkjiand  Inter- 
mediate Softool  District,  ttie  Associatk}n  for 
Retarded  Citizens  in  MkJIand,  and  tfw  Davkj 
Reece  Fund.  He  also  served  as  preskleni  of 
the  board  of  directors  for  ARC  and  David 
Reece  Furxl. 

His  involvement  with  these  noble  causes 
fias  provkjed  leadership  and  directkm  for  indi- 
vkjuals  with  disabilities  througfxHJt  tfie  MkJIafXJ 
community.  As  an  active  member  of  ttie  ARC, 
he  helped  this  worttiwhile  organization  receive 
the  support  of  the  MkJIand  County  United 
Way.  His  contributk>ns  also  led  to  the  creatk>n 
of  ttie  Midland  Center  for  Indeperxtent  Living. 
In  addition,  during  his  tenure  as  president  of 
the  DavkJ  Reece  Fund,  he  initiated  the  pur- 
chase of  fK>mes  for  indivkluals  less  atte  to 
care  for  their  own  needs,  wfirch  was  an  ex- 
pansk>n  from  their  adult  foster  care  home  op- 
eration. Today,  the  David  Reece  Fund  owns 
seven  homes  whch  tfiey  lease  to  harxJt- 
capped  indivkjuals  wishing  to  live  indeperxl- 
ently. 

Through  Ns  immeasurable  commitment  arvj 
dedk:atk)n,  Charles  has  becon>e  a  trusted  Indi- 
vkJual to  the  friertds  and  families  of  disat>led 
IrKjivkfuals  througftout  mid-Mk:higan.  He  con- 
tinues to  actively  give  unselfishly  of  his  bme 
toward  the  betterment  of  the  community  and 
others. 

Mr.  Speaker.  Charles  Grat)iel  is  truly  an 
amazing  individual.  I  know  that  you  will  join 
with  me  and  the  memtjers  of  the  MkJIand  com- 
munity' in  congratulating  Charles  on  receiving 
this  outstanding  award  and  wishing  him  con- 
tinued success  in  future  endeavors. 


FITZSIMONS  ARMY  MEDICAL 
CENTER— A  REGIONAL  ASSET 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 
Mr.  SCHAEFER.  Mr.  Speaker.  I  am  pleased 
to  note  that  H.R.  5428.  the  fiscal  1993  military 
construction  appropriations  bill.  Includes  fund- 
ing for  the  redevelopment  of  FItzsimons  Army 
Medical  Center,  located  in  Aurora,  CO. 

This  important  facility  serves  as  the  principal 
medical  installation  for  over  663,528  active 
duty  and  retired  military  personnel  In  a  13- 
State  health  service  region  ranging  from  Mk:hi- 
gan  to  Utah.  It  Is  the  single  most  important 
care  facility  for  the  individuals  In  that  region.  It 
also  sen/es  the  Department  of  Defense  as  a 
preeminent  teaching  Institution  in  military  med- 
icine for  service  doctors  and  nurses. 
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The  redesign  and  reconstructkm  of 
Fitzsinx>ns  witt  be  beneficial,  not  only  to  active 
duty  and  retired  personnel  in  Vt\at  1 3-State  re- 
gk>n,  but  in  a  txjdgetary  sense  as  well.  Let  me 
explain  why. 

An  ecorx>mic  analysis  of  Fitzsinwns  was 
produced  last  year  by  the  Vector  Research 
firm  of  Ann  Arbor,  Ml.  Its  analysis  conskiered 
tfwee  different  workk>ad  scenarios,  t>ased  on 
tne  changing  needs  of  tfie  Department  of  De- 
fense. Its  analysis  showed  that  all  ttvee  levels 
of  workload  at  Fitzsimons  offer  savings  rel- 
ative to  not  operating  the  facility.  In  fact,  all 
three  scenarios  offer  signifcant  enough  sav- 
ings to  recoup  the  cost  of  new  constructk>n 
wittiin  a  few  years. 

This  study  seems  to  make  a  compelUng  ar- 
gument— not  only  for  retaining  FItzsimons — 
but  for  designing  a  replacement  facility.  In  fact, 
it  is  for  this  reason  that  the  Army  has  put 
Fitzsinwns  in  its  5-year  constructkHi  plan,  and 
wiH  have  completed  30  percent  of  the  design 
by  S^ember  30,  1992,  pursuant  to  tfie  terms 
of  Publk;  Law  102-190.  the  Natksnal  Defense 
Authorization  Act  for  fiscal  years  1992-93. 

With  tftese  facts  in  mind.  I  am  pleased  to 
support  H.R.  5428.  and  tfie  FItzsimons  Army 
Medk:al  Center — an  asset  not  only  to  Cokv- 
rado,  txit  to  a  large  part  of  the  country. 


TRIBUTE  TO  GLEASON  GLOVER 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23.  1992 

Mr.  SABO.  Mr.  Speaker.  I  woukj  like  to  take 
this  opportunity  to  honor  Mr.  Gleason  Glover, 
a  constituent  and  longtime  friend  of  mine,  wfto 
has  recently  retired  from  his  positk)n  as  the 
preskJent  and  CEO  of  the  Minneapolis  Urtian 
League. 

Gleason  was  born  and  raised  in  Newport 
News,  VA.  He  received  a  B.A.  in  sociology 
from  Norfolk  State  University  and  his  M.S.S.A. 
from  Case  Western  University.  He  began  his 
professional  career  with  the  Golden  Age  Cerv 
ter  of  Cleveland  and  joined  tfie  Cleveland 
Urtian  League  in  1964.  Three  years  later  he 
joined  the  Minneapolis  Urt^an  League. 

Gleason  has  devoted  his  entire  adult  life  to 
helping  others.  He  has  been  Involved  in  nu- 
merous efforts  to  ensure  fairness  for  minorities 
and  disadvantaged  people.  In  his  capacity  as 
director  of  the  Minneapolis  Urban  League,  he 
was  one  of  tfie  prirKipal  designers  of  the  Min- 
neapolis civil  rights  ordinance.  He  also  fielped 
organize  selective  buying  campaigns  against 
several  corporations  wfio  used  discriminatory 
hiring  practices  against  blacks,  minorities,  and 
women.  These  campaigns  resulted  In  the  cre- 
ation of  several  corporate  level  affirmative  ac- 
tion departments. 

As  a  noted  national  leader  in  the  civil  rights 
movement,  he  was  chosen  president  of  the 
National  Urban  League  Council  of  Executives 
from  1974  to  1976.  In  this  capacity,  he  was 
one  of  the  chief  spokesmen  for  the  National 
Urt)an  League  and  its  affiliates. 

He  has  k)een  an  educator  as  well  as  an  ac- 
tivist. Since  1 968  he  has  been  an  instructor  at 
the  Hubert  Humphrey  Institute  for  Public  Af- 
fairs and  the  Social  Science  Department  of  the 
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University  of  Minnesota.  He  has  received  the 
NAACP  Outstanding  Leadersfiip  Award  and 
tfie  American  Jewish  Committee's  Community 
Servne  Award.  He  has  been  honored  by  the 
State  of  Minnesota,  the  ftetkxial  Alliance  of 
Business,  tfie  United  Negro  College  Fund,  and 
many  others. 

Gleason  is  now  embarking  on  a  new  path 
as  he  tiegins  to  work  with  tfie  Minneapolis 
Spokesman,  a  major  newspaper  for  African- 
Americans  in  Minneapolis.  As  an  educator  and 
an  activist.  Gleason  is  tfie  perfect  person  for 
this  job.  He  will  be  a  breath  of  fresh  air  for  the 
news  business  in  my  city  and  I  kx>k  forward  to 
fiis  influence. 

I  know  my  colleagues  will  join  me  in  con- 
gratulating Gleason  on  his  past  achievements 
and  wishing  him  tfie  best  of  luck  in  his  new 
endeavors. 
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of  ttie  Ohk)  Peace  Offners  Training  Council, 
and  the  poiey  board  of  the  Cteveiand  Federal 
Executive  Board.  He  and  his  wife,  Stephanie, 
are  tfie  proud  parents  of  two  chiklren. 

Mr.  Speaker,  Mr.  Branon  leaves  his  post  in 
Cleveland  to  assume  a  similar  position  in  the 
FBI's  Cfiicago  offk:e.  I  join  his  many  friends 
and  colleagues  in  wisfiing  him  well  as  he 
takes  on  this  new  responsibility.  Our  commu- 
nity is  kising  a  dedicated  law  enforcement  offi- 
cer, and  my  congressk>nal  office  is  k)sing  a 
good  neigfibor  and  friend. 


A  SPECIAL  TRIBUTE  TO  WILLIAM 
D.  BRANON  SPECIAL  AGENT  IN 
CHARGE.  CLEVELAND  FBI 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  23. 1992 

Mr.  STOKES.  Mr.  Speaker,  on  Thursday, 
June  25.  1992,  colleagues,  family,  and  friends 
will  gather  at  Brennan's  Party  Center  in  Cleve- 
land to  pay  tribute  to  William  D.  Branon  who 
Is  leaving  his  post  as  special  agent  in  charge 
of  the  Cleveland  offce  of  tfie  Federal  Bureau 
of  Investigation.  I  am  pleased  to  rise  today  to 
salute  this  outstanding  individual.  I  also  wish 
to  share  with  my  colleagues  some  of  the  higfv- 
llghts  of  Mr.  Branon's  career. 

William  Branon  is  a  25-year  veteran  of  tfie 
FBI.  He  began  his  career  in  1964  at  the  FBI 
Headquarters  in  Washington.  DC.  Later  he 
was  assigned  to  tfie  Louisville,  KY,  and  Nor- 
folk, VA,  fiekf  offk:es.  He  left  Norfolk  to  as- 
sume supervisory  duties  at  FBI  Headquarters 
in  the  Planning  and  Inspection  Division.  Mr. 
Branon  has  also  served  as  assistant  special 
agent  in  charge  of  the  Richmond,  VA,  and  Al- 
txjquerque,  NM,  field  offk;es. 

Since  Octotier  1988,  William  Branon  has 
sen/ed  as  special  agent  in  cfiarge  of  the 
Cleveland  FBI  offk«.  I  am  pleased  to  report 
ttiat  during  his  tenure  in  Cleveland,  his  office 
has  developed  a  reputation  as  one  of  the  Na- 
tion's most  effective.  In  recent  years,  tfie 
Cleveland  FBI  has  ranked  near  the  top  in  the 
number  of  indictments  It  produces  each  year. 
The  Cleveland  offrce  has  also  received  rec- 
ognition for  a  high  number  of  successful  drug 
arrests. 

Mr.  Speaker,  I  have  worthed  closely  with  Wil- 
liam Branon  and  his  staff  during  his  stay  in 
Cleveland.  He  is  an  indlvkJual  who  is  dedi- 
cated to  tfie  job,  conscientious,  and  at  all 
times  a  professkinal.  One  of  his  major  accom- 
plishments In  Cleveland  was  to  estat>lish  a 
task  force  of  African-Amerrcan  leaders  to  fielp 
his  office  with  recruitment  of  minorities  to  t)e- 
come  FBI  agents.  This  task  force  also  partici- 
pated in  the  selection  of  reapients  of  the  Mar- 
tin Luther  King  Recruitment  Scholarships. 

Mr.  Branon  is  also  active  in  the  Cleveland 
community.  He  is  a  member  of  the  board  of 
Cuyahoga  County  Crime  Stoppers,  a  member 
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TRIBUTE  TO  THE  DEWTTT  CLINTON 
ELEMENTARY  SCHOOL 


HON.  WnJJAM  0.  UPINSKI 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mr.  UPINSKI.  Mr.  Speaker.  I  rise  today  to 
applaud  tfie  students  of  tfie  Dewitt  Clinton  Ele- 
mentary ScfKX>l  in  ChKago.  As  a  result  of  their 
success  in  the  State  Junk>r  History  Fair  in 
Springfiekl.  IL.  they  partk^ipated  in  the  National 
History  CompetitkHi  in  College  Parte,  MD.  on 
June  13  through  19.  1992. 

The  Clinton  School  sent  four  teams  to  conv 
pete  this  year.  Never  before  has  a  school  from 
Illinois  sent  more  than  two  teams.  The  teams' 
projects  included:  Black  migration  to  Illinois, 
the  contributton  of  the  South  Worths  steel  mills 
to  tfie  city  of  Chnago,  Polish  immigration  to 
eariy  Chk^kgo,  and  how  different  ethnk:  groups 
affected  dance  in  Illinois. 

The  team  that  presented  information  on  etfi- 
nk;  groups  is  of  particular  interest  to  me.  As  a 
Polish-Amerk»n,  I  understand  tfie  importance 
of  ethnk:  kJentity  and  the  contributions  of  eth- 
nk: groups  to  American  society.  I  am  im- 
pressed by  tfiese  student's  attention  to  the 
fact  tfiat  tfie  city  of  Chk:ago  contains  commu- 
nities with  strong  ethnk:  klentities.  Roger's 
Park,  the  neighborhood  in  whk:h  tfie  Dewitt 
Clinton  School  is  located,  is  a  rich,  multiethnk: 
community  virtiich  t)enefits  the  students  who 
live  there.  Their  study  of  ethnicity  is  enfianced 
t>y  the  community  that  surrounds  them. 

I  am  pleased  to  recognize  the  students  of 
the  Dewitt  Clinton  Elementary  School  for  their 
outstanding  academk:  performance.  Their 
studies  in  culture  and  history  are  an  exem- 
plary contritxjtion  to  Chicago,  Illinois,  and  the 
Nation.  The  National  History  Competition  is  a 
tool  for  learning  whk^h  goes  well  beyond  the 
classroom: 

I  urge  my  colleagues  to  join  me  in  saluting 
the  students  of  the  Dewitt  Clinton  Elementary 
Scfiool.  I  wish  them  the  best  of  luck  in  years 
to  come. 
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Award.  His  invaluable  leadership  will  be  hon- 
ored at  tfie  annual  meeting  of  tfie  natnnal 
capital  regkm  of  tfie  American  Jewish  Con- 
gress on  June  18. 

Rabbi  Jack  Luxemburg's  pastoral  and  spir- 
itual leadersfiip  of  Temple  Beth  Ami  in  f^oick- 
ville,  MD  has  elevated  Ns  congregatkxi  to 
kx:al  and  natk>nai  prominence.  For  5  of  his  1 1 
years  at  Temple  Beth  Ami,  he  served  as  re- 
gkxial  preskleni  of  the  natkKial  capital  regkxi 
of  tfie  American  Jewish  Congress  wfiere  he 
speartieaded  efforts  to  bring  tfiis  new  cfiapter 
to  a  natnnal  status.  As  presklent.  he  diligently 
struggled  to  secure  tfie  civil  and  politk:al  rigfits 
of  all  Americans  as  a  fervent  advocate  of  tfie 
Civil  Rights  Act.  the  Family  and  Mednal  Leave 
Act  and  the  Religkxjs  Freedom  Restoratkxi 
Act  Tfie  annual  "Congress-to^Jongress"  Pol- 
cy  Conference,  initiated  during  Rabbi 
Luxemburg's  tenure,  wtiere  American  Jewish 
Congress  members  meet  with  Members  of 
Congress,  is  a  tremendous  success.  Rabbi 
Luxemburg  also  has  been  actively  involved  as 
a  member  of  tfie  Task  Force  on  Bk>-Ethks 
and  serves  on  tfie  natkxial  governing  council. 

For  tfie  1 1  years  he  served  his  congregatkm 
at  Temple  Beth  Ami,  Rabbi  Luxemburg  dis- 
played qualities  of  leadership,  dednatran,  and 
compassk>n  tfiat  raised  the  community  to  new 
heights.  I  am  proud  tfiat  he  resktes  in  the  dis- 
trict that  I  represent  in  Congress,  and  I  am 
honored  to  add  my  voce  to  the  praise  of 
friends  and  colleagues  wfio  gatfier  to  sakjte 
ftim. 


A  TRIBUTE  TO  RABBI  JACK 
LUXEMBURG 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Rabbi  Jack  Luxemburg,  recipient  of 
the  American  Jewish  Congress   Leadership 


TRIBUTE  TO  M.  SGT.  JOHN 
MORELLI 


HON.  JAMES  A.  IHAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  23. 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  to  pay 
tritxite  to  a  man  wtw  fias  sen/ed  his  country 
well  over  the  years.  M.  Sgt.  Jofm  Morelli's  mili- 
tary career  has  spanned  several  decades  to 
include  our  Nation's  nx>st  important  conflkte. 
But  It  was  his  last  assignment  as  a  guard  at 
tfie  Tomb  of  tfie  Unknown  Soklier  tfiat  carried 
the  nfK>st  prestige  and  honor. 

Jofm  Morelli  began  his  military  career  in 
neart>y  Ariington  wfien  it  was  nothing  more 
tfian  a  large  Govemment  agricultural  farm. 
This  was  in  1940  before  the  Second  Worid 
War.  After  sennng  in  Korea  for  1  year,  John 
reenlisted  at  Fort  Myer  in  the  military  district  of 
Washington.  He  was  assigned  to  the  elite 
Company  A  Diviskxi.  the  fionor  guard  for 
Washington's  state  occaskjns.  For  this  posi- 
tion, he  was  designated  sergeant  of  the  guard 
for  the  Tomb  of  the  Unknown  Sokter. 

Mr.  Speaker,  as  anyone  wfio  has  t)een  to 
the  Tomb  of  the  Unknown  Soldier  knows, 
tfiese  guards  are  tfie  finest  the  military  has  to 
offer  based  on  appearance,  discipline,  rigor, 
intelligence,  poise,  and  grace.  The  solenwi 
pace  of  the  guards  as  tfiey  make  tfieir  rourxls 
impresses  the  sanctity  of  tfie  site.  Sergeant 
Morelli  also  served  to  guard  the  tomb  wfien 
the  Chief  Executive  visits  for  a  wreath  laying. 
Over  the  years,  John  Morelli  stood  watch 
while  Roosevelt,  Truman,  Churchill,  Eisen- 
hower, Kennedy,  and  Johnson  visited  the 
tomb  to  pay  their  respects. 
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Mr.  Speaker.  John  Morelli  has  been  a  officer 
with  the  Capitol  Hill  Police  for  many  years 
now.  He  is  a  professional  man  with  a  friendly 
smile  and  stern  demeanor  wtien  needed.  After 
many  years  of  service  to  his  country,  M.  Sgt. 
John  Morelli  is  retiring  from  civil  service.  He  is 
a  nun  anyone  would  be  proud  to  call  a  broth- 
er, uncle,  father,  and  most  of  all.  American. 

God  bless  him.  I  wish  him  the  best. 


SUPPORT  FOR  H.R.  776 


HON.  PAT  WnilAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday .  June  23. 1992 
Mr.  WILLIAMS.  Mr.  Speaker.  I  applaud  the 
passage  of  H.R.  776.  the  Comprehensive  Na- 
tional Energy  Policy  Act.  While  passage  of  this 
legislation  will  not  erase  the  (allure  of  several 
administrations  over  the  last  20  years  to  as- 
semble a  rational  energy  policy,  it  does  pro- 
vide significant  guidelines  arxl  constraints  for 
sound  energy  development  and  use  as  we 
move  into  the  21st  century.  Montanans  and 
the  Nation's  security  demarids  protection  from 
foreign  oil  imports,  devetopment  of  highly  effi- 
cient and  environmentally  sensitive  new  erv 
ergy  technologies,  and  heightened  awareness 
of  gk}t)al  climate-change  det>ates. 

Title  XIII  of  this  legislatk>n  emphasizes  the 
use  of  our  most  abundant  domestk:  re- 
source—coal. It  does  so  with  attention  to  the 
most  efficient  and  environmentally  sensitive 
technology  possible.  One  of  the  technotogies 
provided  continued  auttx>rization  is  magneto- 
hydrodynamics  (MHD).  The  Senate  version  of 
H.R.  776  authorizes  an  extension  of  ttie 
present  proof-of-concept  [POC]  program.  I 
have  written  my  colleagues  on  the  House  Inte- 


EXTENSIONS  OF  REMARKS 

rk>r  Appropnatk>ns  Subcommittee  corweming 
tttat  requirement. 

MHD,  for  the  unlimited,  is  a  muitidisciplined 
technology  that  promises  coat-fired  electric 
power  generatk>n  near  60-percent  efftciency, 
dout>ling  that  if  existing  plants.  It  does  so  while 
limiting  NO,,  SO,,  and  partk:ulates  emtssk>ns 
to  well  below  expected  new  source  perform- 
ance standards  and  with  limited  water  require- 
ments. MHD  is  one  of  the  few  technologies 
tfiat  can  help  existing  or  new  coat-fire  power 
plants  meet  Clean  Air  Act  requirements  in  tt>e 
2010  timeframe.  As  we  all  worry  about  gk)bal 
climate  change  problems.  MHD  cuts  signifi- 
cantly CO:  emissions  from  coal  burnir)g  as 
part  of  its  effciency  benefit. 

The  Department  of  Energy  and  its  Prtts- 
txirgh  Erwrgy  Technology  Center  shoukj  t>e 
lauded  for  operating  a  natk>nal  MHD  program 
tftat  has  met  or  exceeded  its  program  arxl 
technk:al  goals  annually.  It  has  done  so  with 
little  backup  equipment  and  limited  program 
options  due  to  budget  constraints  that  pro- 
vkled  no  alk>wance  for  annual  inflation.  Be- 
cause of  this.  tf>e  present  POC  program  must 
be  continued  for  at  least  1  year  to  provide  the 
utility  arxj  other  private  sector  irxJustry  with  tfie 
assurance  of  durat>ility.  reliability,  and  perforrrv 
ance  required  of  any  electric  generation  sys- 
tems. 

Industry  and  our  universities  shoukJ  also  be 
commended  for  their  performance  and  persist- 
ence in  developir^  the  MHD  technology.  This 
technokjgy  developmerrt  has  taken  place  all 
over  the  Nation,  in  States  like  Massachusetts, 
Mississippi,  Montana,  California,  Tennessee, 
Pennsylvania,  and  Illinois.  Norie  of  tfie  private 
sector  entities  involved  in  this  program  fiave 
component  parts  that  constitute  a  central 
piece  of  tfie  technology  providing  a  rate  of  re- 
turn for  investnient  in  the  near  term.  Yet  com- 
panies   arxf    universities    like    tfie    Montana 
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Power  Co..  TRW.  MIT.  the  University  of  Ten- 
nessee Space  Institute,  Gilbert/Common- 
wealth. Montana  State  University.  Mississippi 
State  University,  tfie  Montana  Technology 
Cos..  Avco  Research  LabH'extron.  Montana 
Tech.  tfie  MHD  Devek)pnnent  Corp.  and  many 
others  have  persevered  with  the  oppositkm  of 
many  nonbelievers — both  scieiitifk:  and  politi- 
cal. 

In  response  to  congressional  report  lan- 
guage arid  assuming  congresskxial  funding  for 
completion  of  tfie  POC  program,  the  private 
sector  is  now  preparing  a  proposal  for  DOE's 
Clean  Coal  5  request  for  proposals.  To  date 
they  have  commitments  for  nearly  1  millkyi 
State  and  private  sector  dollars  for  proposal 
writing.  At  this  early  stage  they  are  close  to  fi- 
nancing a  projected  67  to  72-percent  private 
to  Federal  match  on  a  nearly  $700  millkm 
project. 

Some  have  been  fond  of  quoting  goverrv 
ment  waste  of  over  $700  millk>n  over  the  last 
15  years  to  devekip  the  MHD  techrx>logy. 
However,  no  otfier  program  fias  complied  with 
increasing  statutory  requirements  for  private 
sector  cost  sfiaring.  I  would  also  point  out  tfiat 
the  private  sector  in  a  commercial  demonstra- 
tion of  ttie  MHD  technology  will  spend  a  simi- 
lar amount. 

It  costs  money  to  devek)p  higfvrisk  but  higfv 
payoff  energy  technologies  txjt  ttie  return  is  in 
tfie  meeting  of  high  performance  requirements 
for  environmental  emissions,  higfier-efficiency 
use  of  tfiis  Natk>n's  coal  reserves,  and  a  dura- 
tile  and  reliable  coal-fired  electric  generating 
technotogy  for  tfie  21  st  century. 

I  strongly  urge  tfie  conferees  on  H.R.  776  to 
retain  its  provisions  supporting  the  MHD  tecfv 
nology  and  commend  its  review  to  the  rest  of 
the  Congress. 


June  24,  1992 
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The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  guest 
chaplain,  the  Reverend  Delvin  D. 
Elwell.  pastor  of  the  First  Baptist 
Church,  Hinton.  WV. 

Dr.  Elwell. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Delvin  D.  Elwell,  the  First  Baptist 
Church.  Hinton,  WV,  offered  the  follow- 
ing prayer: 

Our  Father,  we  are  grateful  for  the 
privilege  of  living  in  this  great  land 
and  for  those  democratic  principles 
which  have  made  our  country  great. 

We  acknowledge  that  You  are  a  sov- 
ereign God  and  that  we  in  the  affairs  of 
life  should  seek  Divine  counsel. 

May  we  l>e  reminded  that  the  God 
who  is  aware  of  the  sparrow  that  falls 
is  surely  concerned  about  the  legisla- 
tive procedures  that  transpire  in  this 
great  building. 

Grant  to  these  Senators  wisdom  and 
courage  to  deal  with  the  complex  prob- 
lems before  them  and  to  make  appro- 
priate decisions. 

In  His  name.  Amen. 


(Legislative  day  of  Tuesday,  June  16, 1992) 

can  complete  action  on  that  amend- 
ment during  the  day  today  and  any 
other  amendments,  if  any.  to  be  offered 
to  the  committee  substitute,  and  then 
to  proceed  in  accordance  with  the 
agreement  reached  governing  further 
amendments  and  disposition  of  the  bill. 

Senators  are  on  notice  that  there 
may  be  rollcall  votes  during  the  day 
today. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
t)im6  reserved? 

The  PRESIDING  OFFICER.  Leader 
time  was  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


THE  JOURNAL— LEADERSHIP  TIME 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day? 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  this  morning 
there  will  be  a  period  for  morning  busi- 
ness to  extend  until  10  a.m..  during 
which  time  Senators  will  be  permitted 
to  speak  for  up  to  5  minutes  each. 

At  10  a.m.  the  Senate  will  resume 
consideration  of  the  pending  Govern- 
ment-sponsored enterprises  bill,  with 
an  amendment  by  Senator  DoDD  on  the 
pending  business.  It  is  my  hope  that  we 


RAIL  STRIKE 


Mr.  DOLE.  Mr.  President,  it  is  no 
surprise  that  the  first  domino  has  now 
fallen  and  that  we  are  now  facing  a  na- 
tional shutdown  of  the  Nation  s  rail 
system. 

My  understanding  of  the  situation— 
which  is  constantly  changing— is  as  fol- 
lows at  this  moment: 

Just  after  midnight  last  night,  the 
International  Association  of  Machin- 
ists struck  CSX  Transportation,  one  of 
the  largest  freight  railroads  on  the  east 
coast. 

As  we  all  know,  a  strike  against  one 
railroad  affects  all  of  the  other  car- 
riers. Rail  lines  interconnect,  are 
shared  by  the  carriers,  and  safety  must 
be  ensured. 

The  American  Railroads  Association 
has  said  that  major  freight  railroads 
began  clearing  their  lines  early  this 
morning  and  that  by  early  afternoon. 
Conrail.  Union  Pacific,  Chicago  & 
Northwestern.  Norfolk  Southern.  Bur- 
lington Northern,  Santa  Fe.  and  South- 
ern Pacific  will  all  have  ceased  oper- 
ations: that  is  expected  as  of  this  after- 
noon. 

I  will  give  an  example  of  how  it  is  af- 
fecting our  States.  Those  who  think  it 
is  not  going  to  affect  their  States  are 
wrong.  There  are  a  lot  of  innocent  peo- 
ple on  the  sidelines  who  are  not  part  of 
management  or  labor.  I  will  give  one 
example:  Beachner  Grain  in  St.  Paul. 
KS,  which  operates  grain  elevators  in 
10  southeast  Kansas  counties,  has  6  out 
of  15  elevators  shutdown  this  morning 


because  of  the  strike.  This  situation  is 
being  repeated  all  over  my  State,  and  I 
suspect  every  other  Member's  State  in 
one  form  or  another.  It  will  only  get 
worse  as  time  marches  on.  I  had  hoped 
that  by  offering  my  amendment  yester- 
day urging  the  Congress  to  take  action 
to  forestall  a  rail  strike  t>ecause  of  its 
devastating  impact  on  the  country 
that  we  could  have  avoided  what  has 
now  happened. 

I  am  pleased  that  the  amendment 
was  adopted,  but  I  am  surprised  that  39 
Senators  voted  against  it.  I  hope  that 
they  do  not  support  the  shutdown  that 
is  occurring  and  the  havoc  this  situa- 
tion is  starting  to  wreak  on  the  econ- 
omy. There  are  millions  of  American 
workers  who  depend  on  rail  service  as 
their  only  way  to  get  to  their  jobs  or 
whose  jobs  depend  on  products  and  sup- 
plies transported  by  rail. 

I  am  told  that  if  the  rail  shutdown 
continues,  there  will  be  at  least  180,000 
layoffs  within  3  days.  For  this  Senator, 
that  is  unacceptable. 

This  morning,  the  distinguished 
chairman  of  the  House  Energy  and 
Commerce  Committee  is  holding  hear- 
ings and  I  understand  that  Secretary 
Card  and  union  and  industry  represent- 
atives will  be  testifying.  I  commend 
the  efforts  of  Chairman  Dingell  and 
the  administration  and  I  hope  that 
these  efforts  will  lead  to  a  quick  reso- 
lution. For  those  unions  and  rail  nego- 
tiators who  have  opted  not  to  strike  in 
hopes  of  reaching  a  settlement  shortly, 
I  commend  their  efforts  as  well. 

And  I  cannot  emphasize  enough  that 
it  is  important  that  we  all  work  to- 
gether to  quickly  resolve  this  situa- 
tion. We  did  it  last  year  when  we  were 
dealing  with  contract  disputes  involv- 
ing about  95  percent  of  the  rail  work 
force.  Ninety-five  percent  of  the  rail 
work  force  we  dealt  with  last  year. 

There  is  no  reason  Congress  cannot 
repeat  last  year's  action  and  deal  with 
the  other  5  percent  quickly  and  with- 
out any  bias  toward  either  manage- 
ment or  the  railworkers. 

It  seems  to  me  we  have  an  obligation 
and  the  American  people  are  counting 
on  us.  It  seems  to  me  we  need  to  ad- 
dress the  problem  and  to  deal  with  it 
very  quickly.  If  everything  else  fails, 
then  I  think  we  need  to  serve  notice  on 
our  colleagues  that  there  will  be 
amendments  offered  at  the  earliest  op- 
portunity. It  is  my  understanding  that 
Senators  Kennedy  and  Hatch  may  be 
holding  hearings  sometime  today,  and 
we  will  then  be  able  to  determine 
whether  or  not  additional  action  is 
necessary  on  the  floor. 


•  This  "bullet"  symb(>t  identifies  statements  or  insertions  wfiich  are  not  spoken  by  a  Member  of  tlie  Senate  on  the  floor. 
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But  It  is  already  groing  to  cost  mil- 
lions and  millions  and  millions  of  dol- 
lars; at  a  time  when  the  economy  is 
starting  to  recover  just  a  bit,  now  we 
are  going  to  put  it  back  again.  So  I 
hope  we  can  have  a  resolution  very 
quickly.  It  ought  to  be  bipartisan,  non- 
partisan, no  politics  involved.  But  it 
better  be  immediate. 

The  American  people  are  fed  up  in 
many  ways  with  the  Congress  of  the 
United  States,  and  this  is  our  respon- 
sibility, not  President  Bush's.  He  can- 
not do  a  thing.  He  has  done  all  he  can 
do.  He  did  that  in  April  of  this  year.  So 
it  is  now  up  to  Congress.  If  they  cannot 
reach  some  settlement,  it  is  up  to  us  to 
extend  a  cooling-off  period,  impose 
some  settlement,  or  many  other  op- 
tions. But  it  is  up  to  Congress.  Con- 
gress controlled  by  the  majority  party, 
the  Democrat  Party.  It  is  up  to  Con- 
gress— Congress— not  President  Bush. 

I  do  not  want  to  see  any  of  my  col- 
leagues on  the  other  side  pointing  a 
finger  at  President  Bush  next  week  if 
this  strike  continues  and  starts  costing 
S50.  S60.  S70.  $100  million  a  day.  It  is 
time  for  action  now.  It  was  time  for  ac- 
tion yesterday.  We  did  not  get  it  yes- 
terday. Let  us  see  if  we  cannot  recoup 
our  losses  and  try  to  stem  the  losses 
across  the  country  and  do  something 
before  we  leave  here  today. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 


REGARDING  THE  RAIL  STRIKE 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  address  my  colleagues  con- 
cerning the  current  rail  strike  and  im- 
pending rail  strikes. 

An  extended  rail  shutdown  could  be 
extremely  costly  to  Iowa  business  and 
industry.  According  to  the  Iowa  De- 
partment of  Transportation,  the  loss 
could  run  into  the  millions  of  dollars 
every  day.  A  walkout  would  directly 
affect  five  major  rail  freight  carriers  in 
Iowa. 

My  position  concerning  potential 
congressional  involvement  in  these 
types  of  labor-management  disputes 
has  been  consistent.  These  questions 
are  best  decided  in  the  give-and-take  of 
labor-management  negotiations.  How- 
ever, should  it  become  a  question  of  na- 
tional urgency,  I  would  be  prepared  to 
support  congressional  intervention. 

And  we  are  faced  with  a  potential  na- 
tional emergency. 

In  many  ways,  this  is  simply  a  ques- 
tion of  jobs.  As  our  Nations  economy 
is  finally  getting  on  its  feet  after  the 
recession,  this  would  be  a  horrible 
blow.  Many,  many  lowans  could  be 
thrown  out  of  work. 

I  simply  cannot  stand  by  and  let  this 
occur. 

I  do  not  maintain  that  management 
is  right  in  this  dispute.  I  do  not  main- 
tain that  labor  is  right. 

I  do  maintain,  however,  that  many 
lowans  would  suffer  should  a  strike 


occur.  It  is  for  this  reason  that  I  urge 
all  of  my  colleagues  In  the  Senate  and 
the  House  to  move  to  resolve  this  mat- 
ter as  soon  as  possible.  This  action 
should  take  place  today. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine  [Mr.  CoHEN]. 


COUNTERING  INDUSTRIAL  ESPIO- 
NAGE IN  THE  POST-COLD-WAR 
ERA 

Mr.  COHEN.  Mr.  President,  when 
Russian  President  Boris  Yeltsin  ad- 
dressed a  joint  session  of  Congress  last 
week,  embracing  the  principles  of  de- 
mocracy and  firee  markets,  the  final 
icecaps  of  the  cold  war  melted,  releas- 
ing in  all  of  us  a  sense  of  joy  and  ex- 
hilaration. 

But  even  as  we  welcome  these  dra- 
matic improvements,  let  us  not  be 
lulled  into  complacency.  Our  bipolar 
world  has  fragmented  into  a  kaleido- 
scope of  iMirochial  interests,  alliances, 
and  threats  that  can  change  rapidly 
and  unpredictably.  Our  cold  war 
scope — formerly  fixed  on  one  target — is 
not  going  to  serve  us  in  today's  com- 
plex geopolitical  landscape. 

In  the  economic  sphere  especially, 
the  competition  is  fierce  and  the  chal- 
lenges severe.  Our  competitors — even 
our  closest  allies — do  not  always  play 
by  the  rules.  Indicative  of  this  is  the 
alarming  rate  at  which  foreign  govern- 
ments are  spying  on  U.S.  businesses 
and  economic  interests.  According  to 
the  Director  of  Central  Intelligence. 
Bob  Gates,  at  least  20  nations  from  Eu- 
rope. Asia,  the  Middle  East,  and  Latin 
America  are  involved  in  intelligence 
activities  that  are  detrimental  to  our 
economic  interests. 

Some  of  the  specific  cases  are  shock- 
ing. According  to  a  recent  New  York 
Times  article  by  Peter  Schwelzer,  "be- 
tween 1987  and  1989,  French  intel- 
ligence planted  moles  in  several  U.S. 
companies,  including  IBM.  In  the  fall 
of  1991.  a  French  intelligence  team  at- 
tempted to  steal  'Stealth'  technology 
from  Lockheed."  Other  accounts  report 
that  French  intelligence  units  conduct 
10  to  15  break-ins  every  day  at  large 
hotels  in  Paris  to  copy  documents  that 
belong  to  businessmen,  journalists,  and 
diplomats.  According  to  other  ac- 
counts, the  French  have  been  hiding 
listening  devices  on  Air  France  flights 
in  order  to  pick  up  useful  economic  in- 
formation from  business  travelers. 

The  French  are  not  alone  among  our 
friends  who  spy  on  us.  Two  months  ago. 
rocket  scientist  Ronald  Hoffman  began 
serving  a  prison  sentence  for  selling 
strategic  defense  initiative  and  rock- 
etry technology  for  more  than  S700.000 
to  four  Japanese  companies.  According 
to  Schweizer.  these  four  companies 
have  vowed  to  capture  20  percent  of  the 
aerospace  market  by  the  year  2000. 

And  in  1991.  IBM  lost  several  impor- 
tant European  bids  after  company  offi- 


cials discovered  that  German  intel- 
ligence had  been  eavesdropping  on  its 
telecommunications  and  passing  stolen 
information  on  to  German  companies. 

These  crimes  by  our  friends  not  only 
betray  our  friendship:  they  cost  Amer- 
ica jobs.  According  to  IBM  Vice  Presi- 
dent Marshall  Phelps.  IBM  has  suffered 
losses  in  the  billions  as  a  result  of  espi- 
onage being  carried  out  against  the 
company.  Foreign  intelligence  agents 
are  draining  our  country  of  its  ideas 
like  sap  firom  a  tree.  For  a  country 
that  professes  to  be  a  fountainhead  of 
scientific  knowledge,  nothing  could  be 
more  damaging. 

Only  recently  has  our  Government 
begun  to  look  beyond  its  cold  war 
blinders  to  respond  to  this  growing 
threat.  We  have  taken  steps  to  improve 
our  defenses  against  economic  espio- 
nage, and  the  Federal  Bureau  of  Inves- 
tigation and  Central  Intelligence  Agen- 
cy deserve  credit  for  stepping  up  their 
efforts  in  this  area. 

But  in  many  respects  we  still  seem  to 
look  out  at  the  world  through  a  diplo- 
matic greenhouse,  afraid  to  lodge  criti- 
cism at  our  allies  for  fear  of  a  return 
volley  that  might  shatter  one  of  the 
delicate  panes. 

There  is  something  to  be  said  for  dip- 
lomatic cordiality,  but  we  must  never 
be  afraid  to  take  a  firm  stand  when  our 
cause  is  just.  We  did  not  win  the  cold 
war  by  appeasing  a  bankrupt  ideology, 
and  we  will  not  win  on  the  economic 
battlefield  by  ignoring  friends  engag- 
ing in  theft.  We  must  not  let  our  reluc- 
tance to  offend  outweigh  our  respon- 
sibility to  defend  our  Nation's  vital  in- 
terests. 

I  hope  my  colleagues  will  join  me  in 
examining  this  issue  in  more  detail  in 
the  months  ahead.  While  we  can  im- 
prove our  defenses,  it  is  clear  that  for- 
eign countries  will  not  be  deterred 
from  engaging  in  economic  espionage 
as  long  as  the  rewards  outweigh  the 
punishment.  It  is  my  hope  that  the  In- 
telligence Committee  and  other  com- 
mittees will  hold  hearings,  consult 
Government  and  business  leaders,  and 
introduce  legislation  that  will  enhance 
our  tools  to  attack  this  problem  head 
on  80  that  we  may  protect  our  Nation's 
greatest  resource — the  ingenuity  and 
intellectual  resources  of  the  American 
people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  insert  two  ar- 
ticles in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  June  23.  1992] 
Our  Thieving  Allies 
(By  Peter  Schweizer) 

McLean,  VA— If  most  Americans  thought 
the  end  of  the  cold  war  meant  an  end  to  spy- 
ing, they  should  think  again.  Industrial  espi- 
onage against  the  U.S.  by  its  friends  and  al- 
lies is  on  the  rise. 

John  Davitt.  the  former  director  of  Inter- 
nal security  at  the  Justice  Department,  says 


our  allies  are  increasingly  using  spy  methods 
"every  bit  as  sophisticated  as  those  of  the 
K.G.B.  in  order  to  gain  access  to  American 
high-tech  secrets." 

Among  the  countries  most  often  cited  by 
U.S.  intelligence  agencies  as  seeking  techno- 
logical and  financial  secrets  are  France,  Ger- 
many, Japan.  South  Korea  and  Israel. 

Pierre  Marlon,  the  former  director  of 
French  intelligence,  told  me  this  year  that 
in  19B1— at  the  request  of  President  Francois 
Mitterrand— he  established  a  branch  to  spy 
on  U.S.  high-technology  companies.  The 
branch  still  exists. 

In  April.  Ronald  Hofftnan.  a  rocket  sci- 
entist in  California,  was  sent  to  prison  for 
selling  Strategic  Defense  Initiative  and 
rocketry  technology  to  four  Japanese  com- 
panies for  more  than  S700,000  between  1986 
and  1990.  The  four  companies.  Mitsubishi, 
Nissan,  Ishiawaji-Harima  and  Toshiba,  have 
pledged  to  capture  20  percent  of  the  aero- 
space market  by  the  year  2000. 

During  the  summer  of  1991.  I.B.M.  accused 
the  German  intelligence  service  of  eaves- 
dropping on  its  telecommunications  and 
passing  stolen  information  to  German  com- 
panies. I.B.M.  lost  several  important  bids  in 
Europe  around  this  time,  possibly  because  of 
inside  knowledige  obuined  by  its  German 
competitors. 

Last  year,  an  Illinois-based  aeronautics 
company,  Recon  Optical,  accused  the  Israeli 
Air  Force  of  espionage.  An  independent  arbi- 
tration board  in  New  York  sided  with  Recon, 
and  the  Israeli  Government  quietly  agreed  to 
pay  the  company  for  damages. 

Between  1967  and  1989.  French  intelligence 
planted  moles  in  several  U.S.  companies,  in- 
cluding I.B.M.  In  the  fall  of  1991.  a  French  in- 
telligence team  attempted  to  steal  "stealth" 
technology  trom  Lockheed.  Only  the  Federal 
Bureau  of  Investigation's  persistence  ended 
these  operations. 

U.S.  trade  negotiators  complain  that  our 
trading  partners  are  increasingly  targeting 
them  for  "friendly  "  espionage  in  the  hopes  of 
getting  a  peek  at  the  U.S.  negotiating  posi- 
tion. One  former  negotiator  claims  he  re- 
peatedly found  electronic  bugs  in  his  room 
whenever  he  visited  Toyko. 

During  the  cold  war,  the  U.S.  was  reluc- 
Unt  to  discuss  friendly  spies.  "We  tended  to 
look  the  other  way."  says  Herb  Meyer,  a 
former  special  assistant  to  the  Director  of 
Central  Intelligence,  "they  were  taking  ad- 
vantage of  us  while  we  felt  we,  had  a  larger 
interest."  But  that  attitude  is  changing. 

The  F.B.I,  s  cold  war  "country  criteria 
list"  of  enemy  countries  whose  personnel  in 
the  U.S.  needed  close  scrutiny  was  recently 
replaced  by  the  "New  Security  Threat  List" 
that  encourages  bureau  agents  to  go  after 
any  intelligence  agent,  foe  or  friend,  who 
conducts  espionage  operations  in  the  U.S.  or 
against  U.S.  interests  overseas. 

Although  the  C.I. A.  Director.  Robert 
Gates,  has  pledged  that  the  U.S.  "will  not 
get  into  the  industrial  espionage  business." 
his  Science  and  Technology  Advisory  Panel 
is  quietly  discussing  the  topic.  However. 
Federal  economic  espionage  is  unlikely  to 
happen.  Because  American  business  culture 
is  dead  set  against  governmental  Industrial 
planning,  the  C.I.A.  would  not  be  free  to  pass 
any  secrets  it  might  obtain  to  one  American 
company  at  the  expense  of  its  domestic  com- 
petitors. 

The  most  sensible  recourse  for  the  U.S.  is 
to  make  economic  espionage  costly  to  its 
practitioners.  Currently,  they  face  no  legal 
penalties.  If  a  foreign  company  or  country 
gets  caught,  it  should  face  stiff,  mandatory 
trade  sanctions.  As  political  allies  are  in- 


creasingly viewed  as  economic  rivals,  the 
U.S.  must  come  to  grips  with  this  facet  of 
the  post-cold-war  world. 

[From  Time  magazine.  May  28. 1990] 

When  "Friends"  Become  Moles 

(By  Jay  Peterzell) 

The  dangers  of  Soviet  military  espionage 
may  be  receding,  but  U.S.  security  officials 
are  awakening  to  a  spy  threat  from  a  dif- 
ferent quarter:  America's  allies.  According 
to  U.S.  officials,  several  foreign  governments 
are  employing  their  spy  networks  to  purloin 
business  secrets  and  give  them  to  private  in- 
dustry. In  a  case  brought  to  light  last  week 
in  the  French  newsmagazine  L'Elxpress.  U.S. 
agents  found  evidence  late  last  year  that  the 
French  intelligence  service  Direction 
Generale  de  la  Securite  E^terieure  had  re- 
cruited spies  in  the  European  branches  of 
IBM.  Texas  Instruments  and  other  U.S.  elec- 
tronics companies.  American  officials  say 
DGSE  was  passing  along  secrets  involving 
research  and  marketing  to  Compagnie  des 
Machines  Bull,  the  struggling  computer 
maker  largely  owned  by  the  French  govern- 
ment. 

A  joint  team  of  FBI  and  CIA  officials  jour- 
neyed to  Paris  to  Inform  the  French  govern- 
ment that  the  scheme  had  been  uncovered, 
and  the  Gallic  moles  were  promptly  fired 
from  the  U.S.  companies.  Bull,  which  is  com- 
peting desperately  with  American  rivals  for 
market  share  in  Europe,  denies  any  relation- 
ship with  DGSE.  Last  year  the  company 
made  a  legitimate  acquisition  of  U.S.  tech- 
nology when  it  agreed  to  purchase  Zenith's 
computer  division  for  $496  million. 

U.S.  officials  say  the  spy  ring  was  part  of 
a  major  espionage  program  run  against  for- 
eign business  executives  since  the  late  1960s 
by  Service  7  of  French  intelligence.  Besides 
infiltrating  American  companies,  the  oper- 
ation routinely  intercepts  electronic  mes- 
sages sent  by  foreign  firms.  "There's  no 
question  that  they  have  been  spying  on 
IBM's  transatlantic  conununications  and 
handing  the  information  to  Bull  for  years." 
charges  Robert  Courtney,  a  former  IBM  secu- 
rity official  who  advises  companies  on  coun- 
terespionage techniques. 

Service  7  also  conducts  an  estimated  ten  to 
15  break-ins  every  day  at  large  hotels  in 
Paris  to  copy  documents  left  in  the  rooms  by 
visiting  businessmen,  journalists  and  dip- 
lomats. These  "bag  operations"  first  came  to 
the  attention  of  the  U.S.  Government  in  the 
mld-19808.  One  U.S.  executive  told  officials 
about  a  trip  to  Paris  during  which  he  had 
made  handwritten  notes  in  the  margin  of  one 
of  his  memos.  While  negotiating  a  deal  with 
a  French  businessman,  he  noticed  that  the 
Frenchman  had  a  photocopy  of  the  memo, 
handwritten  notes  and  all.  Asked  how  he  got 
it.  the  Parisian  sheepishly  admitted  that  a 
French  government  official  had  given  it  to 
him.  Because  of  such  incidents,  U.S.  officials 
began  a  quiet  effort  to  warn  American  com- 
panies about  the  need  to  take  special  pre- 
cautions when  operating  in  France. 

While  France  can  be  blatant,  it  is  by  no 
means  unique.  "A  number  of  nations  friendly 
to  the  U.S.  have  engaged  in  industrial  espio- 
nage, collecting  information  with  their  in- 
telligence services  to  support  private  indus- 
try." says  Oliver  Revell.  the  FBI's  associate 
deputy  director  in  charge  of  investigations. 
Those  countries  include  Britain,  West  Ger- 
many, the  Netherlands  and  Belgium,  accord- 
ing to  Courtney.  The  consultant  has  devel- 
oped a  few  tricks  for  gaugring  whether  for- 
eign spies  are  eavesdropping  on  his  corporate 
clients.  In  one  scheme,  he  instructs  his  cli- 
ent to  transmit  a  fake  cable  informing  its 


European  office  of  a  price  increase.  If  the  cli- 
ent's competitor  in  that  country  boosts  its 
price  to  the  level  mentioned  in  the  cable,  the 
jig  is  up.  "You  just  spoof  'em."  Courtney 
says. 

Most  U.S.  corporations  could  protect  their 
sensitive  communications  simply  by  sending 
them  in  code.  But  many  comitanies  are  reluc- 
tant to  do  this,  even  though  the  cost  and  in- 
convenience might  be  minor.  One  reason 
may  be  that  the  effects  of  spying  are  largely 
invisible.  All  the  company  sees  is  that  it  has 
failed  to  win  a  contract  or  two.  Meanwhile, 
its  competitor  may  have  clandestinely 
learned  all  about  its  marketing  plans,  its  ne- 
gotiating strategies  and  its  manufacturing 
secrete.  "American  businesses  are  not  really 
up  against  some  little  competitor."  observes 
Noel  Machette,  a  former  National  Security 
Agency  official  who  heads  a  private  security 
firm  near  Washington.  "They're  up  agrainst 
the  whole  intelligence  apparatus  of  other 
countries.  And  they're  getting  their  clocks 
cleaned." 

As  U.S.  national-security  planners  increas- 
ingly focus  on  American  competitiveness, 
many  of  them  fear  that  U.S.  corporations  are 
operating  at  a  severe  disadvantage.  Ameri- 
ca's tradition  of  keeping  Government  and 
business  separate  tends  to  minimize  opportu- 
nities for  the  kind  of  intelligence  sharing 
that  often  occurs  in  Europe.  "I  made  a  big 
effort  to  get  the  intelligence  community  to 
support  U.S.  businesses,"  recalls  Admiral 
Stansfield  Turner,  who  headed  the  CIA  in  the 
late  1970b.  "I  was  told  by  CIA  professionals 
that  this  was  not  national  security."  More- 
over, it  would  be  hard  for  the  Government  to 
provide  information  to  one  U.S.  firm  and  not 
to  another.  Yet  if  sensitive  intelligence  is 
shared  too  widely,  it  cannot  be  protected. 

One  thing  the  U.S.  Government  can  do  is 
make  sure  business  leaders  understand  the 
threat.  When  the  late  Walter  Deeley  was  a 
deputy  director  at  NSA  in  the  early  19608,  he 
began  a  hush-hush  program  in  which  execu- 
tives were  given  clearances  and  told  when 
foreign  intelligence  agencies  were  stealing 
their  secrets.  "He  considered  it  a  real  cru- 
sade." a  former  intelligence  official  says.  "If 
American  business  leaders  could  see  some  of 
these  intelligence  reports.  I  think  they 
would  go  bananas  and  put  a  lot  more  effort 
into  protecting  their  communications." 

"It  may  not  be  possible  to  level  the  play- 
ing field  [with  foreign  companies]  by  sharing 
Intelligence  directly  "  with  their  U.S.  rivals, 
observes  deputy  White  House  science  adviser 
Michelle  Van  Cleave.  "But  it  should  be  pos- 
sible to  button  up  our  secrets."  That  argues 
for  much  more  use  of  secret-keeping  tech- 
niques and  far  less  naivete  on  the  part  of 
American  business  as  it  enters  the  spy-vs.- 
spy  era  of  the  1990s. 

Mr.  COHEN.  I  suggest  the  absence  of 
a  quorum.  Mr.  I»resident. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  ca.\\  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBE).  Without  objection,  it  is  so  or- 
dered. 


NATIONAL  WIRELESS 
TELECOMMUNICATIONS  MONTH 

Mr.  BURNS.  Mr.  President,  June  has 
been    designated    "National    Wireless 
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Telecommunications  Month"  by  the 
cellular  Industry,  in  recogmitlon  of  the 
milestone  of  cellular  service  reaching 
every  market  in  America.  This  accom- 
plishment comes  just  8'/^  years  after 
the  first  system  was  turned  on.  and  I 
would  like  to  take  a  moment  to  reflect 
on  what  a  remarkable  achievement 
this  is. 

Starting  with  the  activation  of  the 
first  system  in  Chicago  in  October  1983, 
cellular  has  grown  into  a  multibillion- 
dollar  service  industry  in  slightly  more 
than  3,000  days.  The  last  of  734  markets 
in  this  country  saw  a  system  turn  on  a 
few  days  ago,  meaning  the  industry 
was  turning  on  a  market  every  4  days. 

Never  before  has  such  an  advanced 
telecommunications  service  been  rolled 
out  to  all  of  America,  not  just  the  big 
city. 

This  accomplishment  becomes  even 
more  remarkable  if  one  considers  the 
long  and  sorry  history  of  legal  and  reg- 
ulatory barriers  and  obstacles  which 
the  cellular  industry  faced  in  providing 
new  telecommunications  service  to  the 
American  public.  On  several  occasions, 
the  FCC  received  thousands  of  applica- 
tions for  individual  markets,  delaying 
the  process  even  more. 

Combine  these  events  with  the  entry 
of  speculators,  whose  only  interest  in 
participating  in  the  cellular  lottery 
was  the  acquisition  of  a  license  they 
could  immediately  sell  to  the  highest 
bidder,  the  fact  this  country  has  na- 
tionwide service  in  so  short  a  period  is 
all  the  more  remarkable.  Indeed,  I 
think  astonishing  is  an  even  better 
word;  just  imagine  how  quickly  this  in- 
dustry could  have  moved  with  a  clear 
regulatory  and  legal  path.  We  should 
not  forget  this  last  point  when  consid- 
ering the  great  potential  of  the  next 
generation  of  wireless  telecommuni- 
cations services — personal  communica- 
tions services  [PCS]. 

For  this  reason,  Mr.  President.  I  be- 
lieve it  is  appropriate  that  the  cellular 
industry  be  congratulated  for  its  perse- 
verance and  commitment  on  the  occa- 
sion of  this  month's  special  observance. 


THE  AUDIO  HOME  RECORDING  ACT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  express  my  strong  support,  as 
an  original  cosponsor,  for  legislation 
passed  last  week,  S.  1623,  the  Audio 
Home  Recording  Act.  This  legislation 
represents  a  historic  compromise  be- 
tween the  music  and  consumer  elec- 
tronics industries  and  demonstrates 
private  sector  ingenuity  and  the 
progress  that  can  be  made  when  pri- 
vate sector  interests  work  together  to 
reach  a  solution. 

With  enactment  of  this  legislation, 
everyone  in  the  marketplace  will  bene- 
fit. First,  consumers  will  finally  have 
access  to  some  of  the  most  exciting  and 
innovative  technology  that  the  mar- 
ketplace has  to  offer — and  the  music  to 
go  along  with  it. 


This  bill  will  also  provide  a  much- 
needed  shot  in  the  arm  for  America's 
economy.  Consumer  electronics  compa- 
nies can  get  back  to  the  business  of 
making  and  marketing  digital  audio 
equipment  and  retail  stores  can  now 
stock  the  shelves  with  new  digital 
audio  recorders.  And  songwriters, 
music  publishers,  and  record  companies 
can  continue  to  produce  the  world's 
most  popular  music.  American  music, 
on  new  digital  formats. 

Very  simply.  Mr.  President,  this  bill 
will  create  jobs  and  boost  our  economy. 
Several  record  companies  have  already 
announced  major  business  expansions 
in  order  to  manufacture  and  produce 
music  on  the  new  digital  formats.  And. 
Tandy  Corp.,  the  American  licensee  for 
digital  compact  cassette,  will  be  pro- 
ducing this  new  technology  and  digfital 
blank  medium  here  in  the  United 
States.  This  translates  into  more  jobs, 
an  improved  economy,  and  a  favorable 
impact  on  America's  balance  of  trade. 

I  thank  my  colleagues  for  their  sup- 
port of  this  important  legislation  and. 
in  particular,  applaud  the  leadership  of 
Senator  DeConcini. 


TODAY'S  -BOXSCORE  "  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  S3.935.961. 408.493.11. 
as  of  the  close  of  business  on  Monday. 
June  22.  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  S15.323.43 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab,  to  pay  the 
interest  alone,  comes  to  $4,511.40  per 
year. 


WE'RE  PROUD  OF  THE  BLAZERS 
Mr.  HATFIELD.  Mr.  President,  a  few 
weeks  ago  I  stood  in  this  Ch(imber  and 
proclaimed  my  sincere  belief  that  the 
Portland  Trail  Blazers  would  be 
crowned  champions  of  the  National 
Basketball  Association.  Alas,  as  the 
Nation  knows,  this  did  not  come  to 
pass.  Portland  fell  to  the  Chicago  Bulls 
in  an  exciting  six-game  series. 

It  is  clear  to  anyone  who  watched  the 
series  that  the  Bulls  were  a  superior 
team  to  the  Blazers;  or  at  least  they 
were  for  the  six  games  this  season  that 
counted  the  most. 


I  have  had  an  opportunity  to  think 
about  the  outcome  of  the  series  in  re- 
cent days  and  have  tried  to  draw  con- 
clusions about  why  the  Blazers  were 
not  successful  against  the  Bulls.  Grant- 
ed, the  Bulls  have  Michael  Jordan,  the 
greatest  player  in  the  world;  granted, 
the  Bulls  have  Scottie  Pippen.  another 
Olympian;  granted.  John  Faxon's 
shooting  ability  certainly  was  en- 
hanced by  the  fact  that  his  older  broth- 
er, Jim,  once  played  for  the  Blazers; 
granted,  they  played  great  team  de- 
fense and  shot  much  better  than  the 
Blazers.  But  there  must  be  other  rea- 
sons why  the  Bulls  were  successful. 

Mr.  President,  the  world  has  not  seen 
the  last  of  great  basketball  in  Portland 
this  year.  In  addition  to  the  NBA  draft 
being  held  there  on  June  24.  the  Bas- 
ketball Tournament  of  the  Americas 
will  take  place  in  Portland  June  27  to 
July  5.  That  will  be  the  debut  of  the 
U.S.  Olympic  team,  and  there  is  cer- 
tain to  be  much  excitement  during 
that  tournament.  For  2  weeks.  Port- 
land will  once  again  become  the  mecca 
of  the  basketball  world. 

The  Portland  Trail  Blazers  had  a 
great  season;  the  loss  of  the  champion- 
ship should  not  be  seen  as  failure,  only 
disappointment.  After  all.  25  other 
NBA  teams  wished  they  could  have 
taken  Portland's  place  and  played  for 
the  NBA  championship.  However,  it  is 
inevitable  that  there  can  be  only  one 
champion,  and  the  Bulls  retained  that 
title.  They  were  and  are  a  better  bas- 
ketball team. 

Which  brings  me.  Mr.  President,  back 
to  consideration  of  why  the  Bulls  won. 
It  occurs  to  me  that  there  must  be  an 
Oregon-connected  reason  for  their  suc- 
cess. Was  it  sheer  talent  alone,  I  think 
not.  If  it  is  not  talent  alone,  it  must  be 
something  else;  the  shoes;  it  must  be 
the  shoes.  That's  it.  Mr.  President,  the 
Bulls  best  players,  Jordan  and  Pippen. 
wear  shoes  from  an  Oregon-based  com- 
pany. I  knew  there  had  to  be  an  Oregon 
connection  there  somewhere. 

Mr.  President.  I  congratulate  the 
Chicago  Bulls  on  being  the  best  basket- 
ball team  in  America,  but  I  also  con- 
gratulate the  Portland  Trailblazers  and 
all  of  their  many  fans  on  a  wonderful 
year.  It  was  a  great  year. 
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INDONESIAN  ATROCITIES 
CONTINUE  IN  EAST  TIMOR 

Mr.  PELL.  Mr.  President,  this  after- 
noon the  Foreign  Relations  Commit- 
tee's Subcommittee  on  E^t  Asian  and 
Pacific  Affairs  will  meet  to  consider 
the  nomination  of  Ambassador  Robert 
L.  Barry  to  be  Ambassador  to  Indo- 
nesia. 

Ambassador  Barry  is  a  distinguished 
Foreign  Service  Officer  with  a  strong 
record  in  European  affairs.  Formerly, 
he  served  as  Special  Adviser  for  E^ast 
European  Assistance  to  the  Deputy 
Secretary  of  State.  This  will  be  his 
first  posting  to  Asia,  and  Indonesia  is  a 
difHcult  posting. 


I  hope  Ambassador  Barry  will  take 
with  him  an  understanding  of  the 
depth  of  American  outrage  about  Indo- 
nesia's repression  of  the  East  Timor- 
ese. 

Since  the  massacre  last  November  by 
Indonesian  military  forces  of  at  least 
75.  but  probably  significantly  more. 
East  Timorese  who  were  peacefully 
demonstrating  in  Dili,  East  Timor,  re- 
lations between  the  United  States  and 
Indonesia  have  soured.  They  will  con- 
tinue to  worsen  in  my  view  as  long  as 
Indonesia  refuses  to  recognize  the  le- 
gitimate rights  of  the  East  Timorese 
people. 

Last  April  I  was  in  Indonesia.  I  asked 
President  Suharto  if  I  could  go  to  East 
Timor.  He  refused  my  request  as  he  has 
refused  the  request  of  international 
human  rights  groups  and  foreign  jour- 
nalists to  visit  that  occupied  island. 

In  the  meantime,  the  Indonesian 
Government  has  engaged  in  an  effort  to 
cover  up  the  extent  of  the  massacre 
while  continuing  to  repress  the  East 
Timorese  people.  I  would  like  to  enter 
into  the  Record  a  report  issued  by  Asia 
Watch  yesterday  entitled  "East  Timor: 
The  Courts-Martial"  that  clearly  out- 
lines the  extent  of  the  Indonesian  Gov- 
ernment's effort  to  prevent  the  world 
from  observing  their  tyranny. 

After  the  November  massacre  in 
which  scores  died  and  disappeared,  the 
Indonesian  Government  arrested  the 
demonstrators.  Thirteen  are  being 
tried  in  Dili,  five  in  Indonesia's  capital 
of  Jakarta.  Those  shot  at  the  shootees 
were  arrested  on  charges  of  subversion 
and  "inciting  hatred."  Sentences  in 
many  of  these  cases  have  already  been 
handed  down  and  they  represent  in  my 
view  an  egregious  miscarriage  of  jus- 
tice: Two  East  Timorese  involved  in  a 
demonstration  in  Jakarta  following 
the  November  12  massacre  were  sen- 
tenced to  9  and  10  years  in  prison.  The 
other  three  received  prison  terms  from 
6  to  30  months. 

Three  of  the  thirteen  East  Timorese 
jailed  in  Dili  have  been  sentenced.  One 
was  given  6  years.  10  months.  Another 
was  sentenced  to  5  years  and  8  months, 
and  a  third  was  imprisoned  yesterday 
for  15  years. 

These  were  not  the  people  killing. 
These  were  the  innocents  being  killed. 

What  did  Indonesia  do  about  the 
shooters?  Nine  soldiers  and  one  police 
officer  were  tried.  The  nine  were  not 
charged  with  murder  but  accused  of 
disobeying  orders.  The  one  police  offi- 
cer was  charged  with  assault. 

What  were  their  sentences? 

They  were  given  from  8  to  18  months. 

The  United  States  intends  to  give  In- 
donesia over  $59  million  in  economic 
and  military  assistance  in  fiscal  year 
1992.  Having  just  observed  the  quality 
of  Indonesian  justice.  I  believe  we  need 
to  review  seriously  the  direction  of  our 
aid  program. 

Recently,  Senator  Wallop.  Senator 
Leahy.  Senator  Durenberger,  Senator 


Kerry,  and  myself  wrote  Secretary 
Baker  requesting  that  the  United 
States  make  human  rights  a  strong 
condition  of  international  aid  to  Indo- 
nesia when  international  donors  meet 
in  July  under  World  Bank  auspices.  I 
have  also  written  to  the  U.N.  Sec- 
retary-general requesting  his  direct 
intervention  in  this  conflict  to  aid  its 
resolution. 

I  will  continue  to  do  all  that  I  can  to 
ensure  that  this  issue  is  not  neglected 
despite  the  Indonesian  Government's 
best  efforts  to  keep  it  obscured  from 
international  attention.  I  trust  that 
Ambassador  Barry  will  convey  these 
strong  sentiments  to  the  Indonesian 
Government. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Asia  Watch.  June  23.  1992) 
East  Timor:  The  Courts-Martial 
Between  May  29  and  June  6.  1992.  nine  sol- 
diers and  one  policeman  were  tried  by  mili- 
tary or  police  courts  In  Bali  for  their  role  In 
the  massacre  In  East  Timor  on  November  12. 
1991  when  the  Indonesian  army  opened  (Ire 
on  a  crowd  of  unarmed  demonstrators.  The 
trials  were  open  to  diplomatic  observers  and 
the  press;  the  sentences  were  light,  ranging 
from  eight  to  eighteen  months.  The  courts- 
martial  do  not  portray  the  Indonesian  army 
in  a  favorable  light,  but  neither  do  they 
pierce  the  secrecy  surrounding  how  the 
shooting  started  or  what  happened  to  the 
bodies  of  those  killed.  The  glimpse  they  offer 
into  military  behavior  on  November  12  is  a 
carefully  managed  one.  which  serves  to 
strengthen  the  "official  version"  of  events, 
but  even  the  Indonesian  press  is  openly  skep- 
tical of  that  version.  As  far  ais  the  Indo- 
nesian government  is  concerned,  the  case 
against  the  military  is  now  closed.  Asia 
Watch  calls  on  the  international  community 
to  continue  to  press  the  Indonesian  govern- 
ment for  a  full  accounting  of  military  ac- 
tions before,  during  and  after  the  demonstra- 
tion. 

BACKGROUND 

On  November  12.  Indonesian  troops  turned 
their  guns  on  thousands  of  East  Timorese 
who  had  marched  from  a  church  on  the  wa- 
terfront of  Dili,  the  capital,  to  a  cemetery  in 
the  Santa  Cruz  area  of  the  city  where  a  sup- 
porter of  East  Timorese  independence. 
Sebastiao  Gomes,  had  been  buried  two  weeks 
earlier.'  The  Indonesian  government  ini- 
tially maintained  that  only  19  had  died;  a 
government  commission  later  raised  the 
death  toll  to  "about  50";  90  were  reported 
missing;  and  the  number  of  wounded  "ex- 
ceeded 91."  >  Unofficial  estimates  put  the 
death  toll  well  over  100.  with  many  of  the 
victims  dying  of  beatings  or  other  abuse  suf- 
fered after  the  shooting.  To  this  day.  no  one 
knows  what  happened  to  the  missing,  or  to 
the  bodies  of  those  killed;  only  19  graves 
were  ever  officially  found. 

The  courts-martial  in  Bali  of  soldiers  im- 
plicated in  the  massacre  appear  to  represent 
the  final  chapter  in  the  Indonesian  govern- 
ment's moves  to  account  for  the  killings,  the 
last  in  a  series  of  measures  desigrned  to  de- 
fuse international  outrage,  but  which  also 
strengthened  President  Suharto's  image  as  a 
master  manipulator  and  exposed  rifts  in  the 
Indonesian  army.  None  of  the  steps  Uken  by 
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the  Government  appear  to  have  been  aimed 
primarily  at  uncovering  the  truth. 

The  first  major  step  was  President 
Suhxurto's  appointment  of  a  National  Com- 
mission of  Inquiry  (Komisi  Penyelidik 
Nasional  or  KPN)  on  November  18.  Members 
of  the  commission  were  hampered  by  mili- 
tary obstructionism,  the  fear  of  witnesses  to 
come  forward  to  testify  and  the  team's  own 
lack  of  independence.  On  December  26.  they 
produced  a  short  "advance  report"  which 
blamed  the  victims  but  criticised  army  ex- 
cesses. The  report  noted  three  different  ver- 
sions of  how  the  troops  opened  fire:  troops  in 
anti-riot  formation  aimed  directly  into  the 
crowd;  shooting  started  in  self-defense  after 
fighting  erupted;  and  the  shooting  came 
trom  unorganized  security  forces  who  were 
neither  in  proper  formation  nor  proper  uni- 
form. It  made  no  attempt  to  assess  the  rel- 
ative validity  of  the  three  versions.* 

The  second  step  was  the  highly  publicized 
sacking  of  two  senior  military  commanders 
on  December  28.  Major  General  Sintong 
Panjaitan.  commander  of  the  KODAM  DC/ 
Udayana  regional  military  command  based 
in  Bali,  and  Brigadier  General  Rudolf 
Warouw,  commander  of  operations 
(Pangkolakops)  in  Bast  Timor. 

The  third  step  was  President  Suharto's  in- 
struction to  the  Chief  of  Staff  of  the  Indo- 
nesian Army,  Edy  Sudradjat,  to  appoint  a 
Council  of  Military  Honor  (Dewan 
Kehormatan  MUiter)  to  investigate  military 
behavior  on  November  12  and  recommend  ap- 
propriate disciplinary  action.  The  Council 
was  in  operation  from  January  2  to  February 
20,  1992  and  on  February  27.  it  issued  a  press 
release,  announcing  that  six  officers  had 
been  disciplined,  including  three  dismissed 
from  the  army  altogether,  two  removed  from 
their  jobs  in  the  army  bureaucracy  but  kept 
on  active  duty,  and  one  temporarily  reas- 
signed but  kept  on  active  duty. 

Although  the  names  of  the  officers  were 
never  made  public,  the  March  14  issue  of  Edi- 
tor reported  that  the  three  "honorably  dis- 
charged" were  probably  General  Warouw. 
Colonel  Gatot  Purwanto.  assistant  to 
Warouw  for  intelligence,  and  the  Sector  C 
commander  responsible  for  Dili.  Colonel 
Binsar  Aruan.  The  officer  temporarily  re- 
moved from  his  position  may  be  Sintong 
Panjaitan.  now  at  Harvard  University  to 
study  business. 

The  Council  release  said  that  eight  others, 
including  our  officers,  would  be  prosecuted, 
according  to  the  press  release,  and  five  other 
officers  would  be  further  investigated.*  In 
fact,  the  entire  Operations  Command  headed 
by  Warouw  was  purged,  with  every  single  one 
of  the  six  assistants  transferred  out  of  East 
Timor  after  the  massacre.  The  commanders 
of  the  district-level  KODIM  and  the  sub-re- 
gional KOREM  were  also  moved  out.* 

The  government's  failure  to  move  forward 
with  the  prosecutions  promised  in  the  Coun- 
cil's press  release  became  a  new  focus  of 
international  criticism,  particularly  as  doe- 
ens  of  EJaat  Timorese  independence  support- 
ers were  behind  bars  in  Dili  and  Jakarta, 
some  of  them  facing  subversion  charges,  for 
participating  in  non-violent  demonstrations. 
Most  had  no  access  to  friends,  family  or  law- 
yers.* 

A  military  spokesman  promised  in  early 
May  that  the  courts-martial  would  take 
place  before  Indonesia's  quinquennial  exer- 
cise in  heavily-controlled  parliamentary 
elections,  scheduled  for  June  9.  When  they  fi- 
nally begun  on  May  29,  the  campaign  domes- 
tically and  events  in  Yugoslavia  and  Thai- 
land internationally  diverted  public  atten- 
tion. The  verdicts  came  as  something  of  an 


16924 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1992 


June  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


15825 


antlcUm&x,  in  p*rt  because  the  country  was 
otherwise  occupied,  but  also  because  all 
those  tried  were  junior,  and  their  testimony 
contained  few  revelations. 

THE  COURTS-MARTIAL 

The  nine  soldiers  and  one  police  ofncer 
prosecuted  can  be  divided  into  three  ^oupe: 
five  enlisted  men  who  were  all  based  at  the 
KODIM  and  who  allegedly  on  their  own  fired 
on  demonstrators:  officers  associated  with 
Battalion  303  whom  the  KODIM  commander 
sent  to  the  demonstration  and  who  failed  to 
prevent  their  men  from  firing:  and  two  men 
accused  of  assaulting  wounded  demonstra- 
tors. The  nine  soldiers  were  accused  of  vio- 
lating Article  103  of  the  military  code  by  dis- 
obeying or  exceeding  orders:  the  police  cor- 
poral was  charged  with  assault. 

All  five  of  the  enlisted  men  tried  had  been 
stationed  at  KODIM  1627.  Three  of  them. 
First  Sergeants  Udin  Syukur  and  Aloysius 
Rani  and  Master  Sergeant  Petrus  Saul  Mada, 
all  testified  at  their  trials  that  they  had 
been  ordered  by  the  KODIM  commander. 
Lieutenant  Colonel  Wahyu  Hidayat.  not  to 
leave  the  KODIM  as  long  as  the  demonstra- 
tion was  underway,  but  they  disobeyed  after 
an  Indonesian  officer.  Major  Gerhan 
Lantara,  and  an  E^st  Timorese  soldier.  Pri- 
vate Domlnggus.  were  brought  to  the 
KODIM,  bleeding  from  their  wounds  after 
having  been  stabbed  by  demonstrators.  (The 
stabbing  Incident  occurred  early  on  in  what 
wsts  otherwise  a  non-violent  march.) 

Udin  took  a  G-3  rifle:  when  he  returned  to 
the  KODIM.  it  was  missing  two  bullets.  He 
said  he  fired  the  rifle  after  one  of  the  dem- 
onstrators threatened  him  with  a  knife.''  Ser- 
geant Rani  said  he  grabbed  a  weapon  and 
went  to  the  Santa  Cruz  cemetery  by  taxi, 
where  he  fired  on  a  demonstrator  carrying  a 
Fretilin  flag.  He  told  the  court  he  had  been 
overcome  with  emotion  after  seeing  the  two 
wounded  soldiers  at  the  KODIM.  All  three 
sergeants  said  they  rushed  out  of  the  KODIM 
so  quickly  that  they  did  not  have  time  to 
put  on  their  uniforms  and  arrived  at  the 
cemetery  in  a  state  of  partial  dress. 

Privates  Mateus  Maya  and  Afonso  de  Jesus 
were  E^st  Timorese  stationed  at  the  KODIM 
who  were  assigned  to  drive  Major  Gerhan  to 
the  hospital.  They  were  never  at  the  Santa 
Cruz  cemetery  but  allegedly  fired  on  dem- 
onstrators en  route  to  the  hospital. 

The  five  enlisted  men  were  tried  In  Rindam 
(Reslmen  Induk  Daerah  Militer)  Udayana  in 
Tabanan.  Bali  (see  Appendix  1). 

The  second  group  consists  of  three  second 
lieutenants:  Sugiman  Mursanib  (spelled 
Mursanip  in  the  court  documents):  John  Har- 
lan Aritonang  and  Handrianus  Eddy 
Sunaryo.  Mursanib.  who  joined  the  army  in 
196S.  was  the  head  of  the  social  and  political 
section  of  the  KODIM  (Kasi  Sospol).  and 
under  normal  circumstances,  reported  di- 
rectly to  Hidayat.  the  KODIM  commander. 
The  night  before  the  massacre,  he  had  been 
out  all  night  on  "sweeps."  He  was  back  at 
the  KODIM  in  the  morning,  without  having 
slept,  and  it  was  only  some  10  minutes  after 
the  demonstrators  had  passed  by  the  KODIM 
headquarters  that  Colonel  Hidayat  ordered 
him  to  lead  a  three-platoon  force  company 
totalling  72  men  in  all  from  the  KODIM  to 
follow  and  disperse  the  marchers." 
Aritonang.  who  oreviously  had  been  deco- 
rated for  capturing  a  Fretilin  leader. 
Maukalo.  and  Sunaryo  led  platoons  II  and  III 
respectively  from  Battalion  303:  the  third 
platoon  was  from  Brimob  5486. 

Without  putting  on  his  uniform.  Mursanib 
rushed  out:  one  fault  that  was  cited  in  his 
trial  was  that  while  the  Brimob  unit,  pre- 
sumably with  some  training  in  riot  control, 


was  at  the  ftt>nt  when  the  force  left  the 
KODIM,  Mursanib  moved  the  two  army  pla- 
toons to  the  nront  near  the  cemetery. 

It  was  at  the  cemetery  that  Mursanib  gave 
the  orders,  supposedly  to  Lieutenant 
Aritonang.  to  advance.  He  in  turn  was  re- 
ceiving orders  via  radio  (tom  Colonel  Blnsar 
Aruan.  the  now-sacked  commander  for  the 
Dili  area.  Both  Aritonang  and  Sunaryo  gave 
orders  to  their  troops  to  advance,  and  when 
they  heard  firing  from  other  forces  at  the 
cemetery,  they  opened  fire  too.  Aritonang 
testified  that  he  tried  to  prevent  his  men 
f^m  flring  but  to  no  avail.  It  was  later 
found  that  six  men  from  his  platoon  had 
flred  60  bullets.  Sunaryo  was  faulted  for  not 
having  recognised  that  the  order  from 
Mursanib  was  only  meant  for  Arltonang's 
platoon.  Five  of  his  men  also  opened  Are  and 
shot  33  bullets.*  Aritonang.  according  to  one 
press  account,  was  cited  for  falling  to  give 
the  orders  to  his  troops  to  get  in  formation."* 
He  was  also  charged  with  failing  to  control 
his  subordinates,  as  were  Sunaryo  and 
Mursanib.  The  Brimob  platoon  leader.  First 
Lieutenant  (Police)  Rudolf  A.  Rodjo,  was  not 
charged. 

All  three  officers  In  the  second  group  were 
tried  by  the  MillUry  Court  in-4  in 
Denpasar.  Ball. 

Two  men  make  up  the  last  group.  Lieuten- 
ant Yohanes  Alexander  Penpada.  18.  the  dep- 
uty intelligence  officer  for  KOREM  164,  was 
sentenced  to  eight  months  for  disobeying  or- 
ders. He  had  been  assigned  to  report  on  how 
the  demonstration  developed,  but  after  he 
learned  about  the  stabbing  of  Gerhan 
Lantara.  his  superior,  he  testified  that  he 
got  a  ride  back  to  the  KOREM  and  went  from 
there  to  his  home.  He  picked  up  his  pistol 
and  went  back  to  the  cemetery  where  Injured 
demonstrators  were  still  lying.  He  said  he 
slapped  one  on  the  face,  but  he  denied  firing 
the  pistol.  Penpada  was  sentenced  to  eight 
months  by  Military  Court  III-4. 

Police  Corporal  Marthin  Alau.  35.  the  man 
who  slashed  the  ear  of  a  demonstrator,  has 
been  named  in  an  eyewitness  report  as  hav- 
ing deliberately  killed  two  other  demonstra- 
tors. Those  killings  did  not  come  up  at  his 
trial.  Alau  told  the  court  members  of  his 
family  had  been  killed  by  Fretilin.  He  was 
sentenced  to  17  months  in  a  trial  that  took 
place  in  the  regional  police  headquarters  in 
Ball. 

Penpada  and  Alau  were  the  only  two  per- 
sons Indicted  for  involvement  in  attacks  on 
demonstrators  that  took  place  after  the 
shootings:  the  KPN  report  indicated  that  of 
the  91  wounded  acknowledged  as  having  been 
taken  to  the  Wira  Husada  Military  hospital. 
49  were  injured  by  stabbing  or  blunt  instru- 
ments. 

WHAT  DO  THE  COURTS-MARTIAL  REVEAL? 

Taken  together,  the  trial  testimonies  paint 
a  picture  of  a  sloppy,  ill-prepared,  ill-in- 
formed, poorly  disciplined  and  poorly  led 
army,  with  some  soldiers  reacting  spontane- 
ously to  the  stabbing  of  their  colleagues  and 
other  apparently  panicking  amid  sounds  of 
shooting  at  the  cemetery. 

It  is  not  a  pretty  picture  of  the  Indonesian 
armed  forces,  but  it  is  also  a  partial  and  mis- 
leading one.  One  of  the  eyewitnesses  to  the 
massacre  testified  that  troops  In  dark  brown 
uniforms  opened  fire  methodically.  Those 
uniforms  would  have  been  Brimob  police,  but 
no  Brimob  member  was  indicted.  The  sol- 
diers from  the  Battalion  303  platoons  testi- 
fied to  firing  taking  place  before  and  after 
they  themselves  stopped  shooting.  The  com- 
pany led  by  Lieutenant  Mursanib  appears  to 
have  been  one  of  the  two  companies  sent  as 
reinforcements  after  it  became  clear  that 


the  demonstration  was  larger  than  anyone 
expected;  its  dispatch  to  the  scene  was  clear- 
ly a  last-minute  undertaking.  But  which 
troops  were  already  there  when  Mursanlb's 
men  arrived,  and  why  have  they  not  been 
named  or  indicted?  The  June  13  issues  of  two 
of  the  leading  newsweeklles  in  Jakarta. 
Tempo  and  Editor  openly  raise  the  question  of 
who  the  unnamed  "uncontrolled  forces" 
(pojuJtan  liar)  were  which  were  at  Santa  Cruz 
when  Mursanib  and  his  men  arrived. 

Even  if  some  spontaneous  flring  took  place 
after  the  initial  attack,  there  was  no  spon- 
taneity about  the  cover-up  afterward,  and  no 
new  information  was  produced  by  the  trials 
about  who  gave  orders  to  dispose  of  bodies 
from  Santa  Cruz  and  teom  the  morgue  at  the 
military  hospital. 

The  "spontaneous  reaction"  theory  is  only 
one  of  a  number  of  possible  ways  of  explain- 
ing the  massacre  and  not  necessarily  the 
most  plausible.  This  is  not  to  assert  that  the 
ten  men  lied;  even  assuming  their  testimony 
was  the  unvarnished  truth,  they  represent 
only  a  very  small  part  of  a  very  complex 
whole.  The  question  arises  as  to  how  these 
men  were  singled  out  for  prosecution. 

If.  as  some  observers  believe,  the  ten  men 
were  tried  because  they  were  named  in  the 
KPN  re{>ort  (and  Asia  Watch  cannot  conflrm 
that  they  were,  since  the  full  report  has  not 
been  made  public),  two  facts  must  be  kept  In 
mind:  most  East  Timorese  were  terrified  of 
giving  testimony  to  the  KPN,  and  the  local 
military  tried  to  obstruct  the  team's  inves- 
tigation. Individuals  would  have  been  identi- 
fied either  because  East  Timorese  were  will- 
ing to  name  them:  because  the  local  military 
wanted  them  prosecuted:  or  because  their  in- 
volvement was  too  obvious  to  be  Ignored. 

Shortly  after  the  massacre.  Asia  Watch  ob- 
tained an  eyewitness  account  of  the  stabbing 
of  Private  Domlnggus.  an  E^ast  Timorese 
whom  a  group  of  demonstrators  regarded  as 
having  betrayed  his  own  people  by  serving 
with  the  Indonesian  army.  A  similar  animos- 
ity might  have  made  witnesses  testify  to  the 
involvement  of  Mateus  Maya.  Afonso  de 
Jesus  and  Marthin  Perelra  Alau. 

Battalion  303  came  in  for  close  scrutiny 
immediately  after  the  massacre  and  was  the 
first  ordered  transferred  out  of  Dili,  in  late 
November  1991.  Colonel  Blnsar  Aruan,  with 
whom  the  convicted  Lieutenant  Mursanib 
was  in  constant  communication  at  the  ceme- 
tery, was  one  of  the  officers  sacked  in  the 
aftermath  of  the  killings.  Given  the  promi- 
nent presence  of  303  soldiers  at  Santa  Cruz,  a 
few  key  indictments  may  have  been  inevi- 
table—and Mursanib  was  clearly  visible  in 
the  video  footage  shown  around  the  world. 

The  three  sergeants  at  the  KODIM  who 
rushed  out  half-dressed  after  Gerhan  Lantara 
was  brought  in  bleeding,  and  the  behavior  of 
Lieutenant  Penpada  in  reaction  to  the 
wounding  of  his  superior  are  the  core  of  the 
spontaneity  theory. 

A  differfent  theory  has  been  put  forward  by 
the  editors  of  Indonesia,  the  journal  pub- 
lished by  Cornell  University.  In  the  April 
1992  issue,  the  editors  suggest  that  a  local 
mafla  had  been  established  by  middle-rank- 
ing Indonesian  offlcers  who  had  no  real  pros- 
pect of  promotion  and  every  reason  to  milk 
East  Timor  while  they  could  through  busi- 
ness deals,  speculation  and  racketeering." 
The  operational  commander  for  East  Timor 
at  the  time  of  the  massacre.  Brigadier  Gen- 
eral Rudolf  Warouw.  had  embarked  on  a 
campaign  to  clean  up  corruption  in  the  mili- 
tary shortly  after  he  took  office  in  December 
1969.  angering  the  mafla  bosses  in  the  proc- 
ess, according  to  the  Cornell  analysis.  These 
bosses,  working  with  local  Apodetl  (pro-inte- 


gration) supporters  had  as  a  major  goal  the 
downfall  of  Warouw  and  the  popular  gov- 
ernor of  East  Timor  who  supported  him. 
Mario  Carrascalao.  A  key  flgure  In  this  oper- 
ation would  have  been  Lieutenant  Colonel 
Prabowo,  President  Suharto's  son-in-law, 
whose  links  to  Apodeti  were  well-estab- 
lUhed.  According  to  this  theory,  these  mid- 
dle offlcers  working  with  Apodeti  would  have 
bad  an  interest  in  using  the  demonstration 
on  November  12  to  discredit  Warouw  and 
thus  leave  their  business  operations  Intact. 
Governor  Carraacalao  himself  has  suggested 
that  the  demonstration  was  the  result  of  col- 
laboration between  these  two  forces,  but 
both  the  demonstration  and  the  response,  do- 
mestic and  International,  were  beyond  what 
the  plotters  could  have  imagined.  The  Cor- 
nell analysis  stresses  the  signiflcance  of  the 
mass  purge  of  the  "all  Influential  officers  in 
the  East  Timor  apparatus,  at  the  Korem 
level  and  within  Dili  itself,  striking  right  at 
the  heart  of  the  mafia  .  .  ." »» 

The  prominent  role  of  the  KODIM  and  the 
indictment  of  the  East  Timorese  might  lend 
support  to  this  theory,  but  a  more  rigorous 
investlgaUon  of  KODIM  and  KOREM  com- 
manders, Hidayat  and  Colonel  J.P.  Sepang 
would  be  necessary  to  test  it.  Both  have  been 
replaced  since  the  massacre;  neither  ap- 
peared as  witnesses  at  the  courts-martial,  al- 
though Hidayat  submitted  written  testi- 
mony. 

THE  CHAROEB  AND  VERDICTS 

The  nature  of  the  charges  suggest  that  the 
investigations  of  the  men  involved  were  not 
thorough.  The  indicted  men  served  as  wit- 
nesses in  each  other's  cases:  there  were  no 
civilian  witnesses  called,  except  In  the  case 
of  Corporal  Alau  where  the  victim  whose  ear 
had  been  slashed  appeared  at  the  trial.  Even 
given  the  reluctance  to  testify  for  fear  of  re- 
prisals, surely  a  few  of  the  49  wounded  by 
stabbing  or  clubbing  and  afterwards  brought 
to  the  military  hospital  might  have  been 
able  to  identify  their  attackers. 

In  preparing  this  report,  Asia  Watch  has 
not  had  access  to  the  Indonesian  military 
code.  But  a  comparative  perspective  from 
the  United  States  may  be  instructive.  To 
bring  a  charge  of  murder  or  Rianslaughter 
against  a  soldier  in  the  U.S.,  there  would 
have  to  be  evidence  that  the  defendant  delib- 
erately or  through  negligence  killed  a  par- 
ticular victim.  Given  the  way  the  dem- 
onstrators were  massed  and  the  lack  of  wit- 
nesses willing  to  testify,  even  if  the  military 
tribunals  had  been  fair,  it  might  have  been 
difficult  to  match  victims  to  perpetrators.  It 
is  also  true  that  if  a  platoon  leader  had  been 
accused  of  falling  to  control  his  subordi- 
nates, it  is  possible  that  charges  would  not 
have  been  brought  against  the  subordinates. 

But  a  host  of  lesser  charges,  ranging  Trom 
assault  with  a  dangerous  weapon  to  willfully 
discharging  a  firearm,  could  have  been 
brought  against  soldiers  who  flred  into  a 
crowd  in  such  a  way  as  to  have  been  likely 
to  produce  bodily  injury  or  death.  If  the 
three  non-East  Timorese  enlisted  men  who 
allegedly  rushed  to  the  cemetery  after  seeing 
Major  Lantara  wounded  had  urged  each 
other  to  go,  a  charge  of  conspiracy  could 
have  been  brought  in  connection  with  one  of 
the  charges  mentioned  above.  In  the  U.S..  a 
charge  of  assault  with  a  deadly  weapon  in 
the  context  of  a  large  demonstration  with  a 
perceived  threat  of  violence  against  security 
forces  could  produce  a  sentence  of  four  years: 
the  maximum  would  be  eight  years.  Such  ex- 
trapolations to  a  different  legal  system  in  a 
radically  different  political  context  have  ad- 
mittedly only  limited  use.  but  the  outrage 
against  the  light  sentences  of  eight  to  eight- 


een months  seems  justifled.  It  is  also  worth 
noting  that  no  dishonorable  discharges 
would  take  place  in  the  U.S.  without  a  court- 
martial.  The  peremptory  dismissal  of  senior 
offlcers  without  any  kind  of  judicial  proce- 
dure may  be  another  way  of  suppressing  evi- 
dence. 

The  leniency  of  the  sentences  also  raises 
questions  about  how  far  the  testimony  of 
those  wounded  was  sought  in  the  prosecu- 
tions of  the  military  or  whether  the  prosecu- 
tion made  any  attempt  to  establish  a  linkage 
between  the  pro-lntegrationists  who  incited 
a  brawl  In  front  of  the  Motael  Church  on  Oc- 
tober 28  and  the  shooting  that  occurred  in 
Santa  Cruz  on  November  12.  The  fact  that 
the  ten  men  indicted  lend  credence  to  the 
"spontaneous  reaction"  theory  may  reflect 
the  lack  of  political  will  on  the  part  of  the 
military  prosecutors  (oditur)  to  dig  deeper. 

TRIALS  OF  EAST  TIMORESE  CIVILIANS 

The  sentences  given  the  soldiers  are  inevi- 
tably being  compared  with  those  handed 
down  to  E^t  Timorese  civilians  in  Dili  and 
Jakarta.  There  are  13  trials  underway  in 
Dili,  Ave  in  connection  with  the  Motael 
Church  incident  of  October  28  and  eight  in 
connection  with  the  November  12  demonstra- 
tion. As  of  mid-June,  only  two  verdicts  had 
been  handed  down.  Juvencio  de  Jesus  Mar- 
tins, 30,  received  a  sentence  of  six  years.  10 
months  for  taking  part  in  clandestine  meet- 
ings of  resistance  supporters  to  prepare  for 
the  visit  of  a  Portuguese  parliamentary  dele- 
gation. Filomeno  da  Silva  Perelra,  34,  was 
accused  of  taking  part  in  the  same  meetings 
and  reproducing  a  cassette  of  a  speech  by 
E^ast  Timorese  guerrilla  leader  Xanana 
Gusmao.  He  was  given  a  term  of  Ave  years 
and  eight  months  in  prison.  The  sentences 
requested  in  the  other  cases  ranged  fW>m 
four  years  to  life. 

In  a  case  still  in  process,  Carlos  dos  Santos 
Lemos,  aged  31,  is  facing  a  ten-year  sentence 
for  taking  photographs  during  the  November 
12  demonstration,  allegedly  on  assignment  as 
a  journalist  for  Fretilin.  Dos  Santos  in- 
tended to  send  the  photographs  to  Australia, 
Portugal  and  Japan,  according  to  the  pros- 
ecutor, in  order  to  attract  support  for  the 
Independence  movement.  Dos  Santos  is  also 
accused  of  being  a  member  of  the  Frellin  Ex- 
ecutive Committee  and  as  such,  taking  part 
in  underground  meetings  to  plan  the  Novem- 
ber 12  demonstration.  He  is  being  defended 
by  court-appointed  lawyer,  Ponco  Atmono. 
S.H.,  a  Dili  resident. 

Five  other  Elast  Timorese  accused  of  plan- 
ning or  taking  part  in  a  demonstration  in 
Jakarta  on  November  19  to  protest  the  Dili 
massacre  a  week  earlier  already  have  been 
sentenced.  Two  were  tried  on  subversion 
charges  and  received  sentences  of  nine  and 
ten  years  respectively.  Three  others  who 
took  part  in  the  demonstration  received 
terms  ranging  ttom  six  to  thirty  months.  A 
complete  list  of  those  on  trial  and  the  sen- 
tences sought  by  the  prosecution  appears  as 
Appendix  2. 

The  government's  xenophobia  and  deter- 
mination to  punish  those  seen  as  having 
fuelled  the  international  outcry,  evident  in 
the  dos  Santos  case,  was  also  evident  in  the 
trials  of  Fernando  Araujo  and  Joan  Freitas 
da  Camera  in  Jakarta.  While  both  were  ac- 
cused of  contacts  with  Fretilin  through  the 
EUist  Timorese  students'  organization, 
RE34EmL,  the  judges  focused  on  their  con- 
tacts with  foreign  organizations  and  the  fact 
that  they  had  received  donations  of  money 
from  Australia  and  England.  An  Asia  Watch 
report  on  the  Jakarta  trials  is  forthcoming. 

CONCLUSIONS 

The  courts-martial  help  give  the  Indo- 
nesian government  an  appearance  of  even- 


hsmdedneas.  Indeed,  journalists  in  Jakarta 
were  speculating  in  February,  just  before  the 
Council  of  Military  Honor's  press  release  waa 
issued,  that  an  equal  number  of  civilians  and 
military  would  be  prosecuted.  They  were 
right:  the  five  students  in  Jakarta  and  eight 
resistance  supporters  in  Dili  due  for  trial  in 
connection  with  the  November  12  maaaacre 
and  subsequent  protests  marched  the  eight 
officers  and  men  scheduled  for  indictment 
and  five  others  under  investigation  noted  in 
the  Council  release.  (The  police  corporal  ajod 
one  of  the  two  East  Timorese  privates  were 
aiHiarently  not  included  In  the  Council's  for- 
mulation.) 

But  justice  is  not  the  same  as  even-handed- 
ness.  The  fact  that  any  investigation  and 
any  courts-martial  at  all  took  place  is  a  step 
forward  for  the  Indonesian  government  and 
should  be  recognized  as  such,  but  there  has 
been  no  real  accounting  for  the  deaths  and 
disappearances  that  took  place  on  November 
12.  None  of  those  convicted  in  late  May  and 
early  June  started  the  shooting;  none  orga- 
nized the  disposal  of  bodies  or  planned  the 
cover-up  which  stressed  the  factor  of  spon- 
taneity. It  is  difficult  to  avoid  the  conclu- 
sion that  the  courts-martial  were  stage-man- 
aged for  international  consumption,  particu- 
larly when  documents  which  might  shed  fur- 
ther light  on  events  In  Dill,  such  as  the  full 
KPN  report  and  the  full  report  of  the  Council 
of  Military  Honor,  have  been  kept  under 
wraps. 

The  Indonesian  government  should  be 
pressed  for  a  fuller  response  to  the  Dili  mas- 
sacre. The  July  16  meeting  in  Paris  of  a  new 
World  Bank-led  consortium  of  donor  coun- 
tries which  provide  aid  to  Indonesia  is  one 
opportunity  to  do  so;  the  August  meetings  of 
the  Decolonisation  Committee  of  the  United 
Nations  (New  York)  and  the  UN  Subcommis- 
slon  on  the  Prevention  of  Discrimination  and 
Protection  of  Minorities  (Geneva)  are  two 
more;  and  the  Non-Aligned  Movement  sum- 
mit in  September  in  Jakarta  is  a  fourth.  The 
United  Nations  meetings  would  be  particu- 
larly appropriate  fora  to  press  for  the  release 
of  a  confidential  report  submitted  to  UN  Sec- 
retary General  Boutros  Boutroe-Gliall  by  his 
personal  envoy,  Amos  Wako,  who  visited 
East  Timor  In  February  to  assess  the  after- 
math of  the  massacre  and  wrote  what  Insid- 
ers characterize  as  a  blistering  critique  of 
the  Indonesian  government. 

Etabaasies  in  Jakarta  should  continue  to 
ask  questions  about  the  dead  and  missing. 
They  should  express  concern  over  the  cruel 
and  unusual  punishment  meted  out  to  East 
Timorese  civilians  in  Jakarta  and  Dili.  They 
should  make  it  clear  to  their  counterparts  in 
the  Indonesian  government  that  they  have 
reservations  about  the  way  the  courts-mar- 
tial were  conducted.  In  terms  of  who  was  se- 
lected for  trial  and  as  witnesses.  They  should 
strongly  urge  the  publication  of  the  full  KPN 
and  Council  of  Military  Honor  reports. 

The  Indonesian  press  clearly  does  not  be- 
lieve the  official  version  of  what  happened 
on  November  12;  the  skepticism  of  the  inter- 
national conununlty  should  be  no  less. 

APPENDIX  I.— THE  COURTS-MARTIAL 

1.  Pvt.  Mateus  Maya:  Sentenced  to  8 
months  on  May  30, 1992. 

2.  Pvt.  Afonso  de  Jesus:  Sentenced  to  8 
months  on  May  30, 1992. 

3.  1st  Corporal  (Police)  LP.  Marthin  Alau. 
35:  Sentenced  to  17  months. 

4.  1st  Sgt.  Aloysius  Rani:  Sentenced  to  18 
months  on  June  3, 1992. 

5.  1st  Sgt.  Udin  Syukur:  Sentenced  to  18 
months  on  June  3.  1992. 

6.  1st  Sgt.  Petrus  Saul  Mada:  Sentenced  to 
12  months  on  June  3. 1992. 
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7.  2nd  Lieut.  Sugrlm*"  Mureanlb.  48:  Sen- 
tenced to  14  months  on  June  3.  1992. 

8.  2nd  Lieut.  John  Arltonang,  26:  Sentenced 
to  12  months  on  June  3.  1992. 

9.  2nd  Lieut.  Handrlanus  Eddy  Sunaryo: 
Sentenced  to  12  months  on  June  5,  1992. 

10.  2nd  Lieut.  Yohanes  Alexander  Panpada. 
48:  Sentenced  to  8  months. 

APPENDIX  II.— TRIALS  OF  EAST  TIMORESE 
CIVILIANS 

Same,  prosecution  reguest  sentence 

A.  In  Jalcarta: 

1.  Fernando  de  Araujo.  9  years. 

2.  Joao  Freitas  da  Camara.  10  years. 

3.  Virgllio  da  Sllva  Gutteres.  2  years,  6 
mos. 

4.  Agrapito  Cardoso,  10  months. 

5.  Oominreus  Bareto.  6  months. 

B.  In  Dili,  in  connection  with  November  12: 

1.  Oregorlo  da  Cunha  Saldanha.  29.  life. 

2.  Francisco  Miranda  Branco.  41,  15  years. 

3.  Jacinto  des  Neves  Ralmundo  Alves,  34,  8 
years. 

4.  Filomeno  da  Sllva  Perelra,  34,  8  years— 

5  years,  8  mos. 

5.  Juvenclo  de  Jesus  Martins,  30,  10  years— 

6  years.  10  mos. 

6.  Carlos  dos  Santos  Lemos.  31.  10  years. 

7.  Bonifacio  Ma^o.  not  yet  on  trial. 

8.  Saturnlno  Da  Costa  Belo.  not  yet  on 
trial. 

C.  In  Dill.  In  connection  with  October  28: 

1.  Boby  Xavler.  18:  4  years. 

2.  Joao  dos  Santos.  23:  not  yet  requested. 

3.  Alelxo  da  Sllva  alias  Cobra.  22:  4  years. 

4.  Jacob  da  Sllva:  ? 

5.  Bonifacio  Bareto:  ? 

For  further  Information:  Sidney  Jones  (212) 
972-2258<0),  (718)  a98-«186<h). 
FOOTNOTES 

■  For  a  fall  deicrlptlon  of  eventa  on  November  12. 
see  Asia  Watch,  "East  Timor:  The  November  12  Maa- 
sacre  and  tu  Aftermath."  Vol.  2.  No.  28.  December 
12.  1991. 

'"Advance  Report  of  the  National  Commission  of 
Inquiry  Into  12  November  1991  Incident  In  Dill."  un- 
official translation  distributed  by  Indonesian  em- 
bassy In  Washington.  December  26.  1991 

'See  Asia  Watch.  "Asia  Watch  Critlciies  Commis- 
sion Report  on  East  Timor."  Vol.  4,  No.  1.  January 
3.1992. 

•Anckatan  Bersenjata  Republlk  Indonesia. 
Markas  Besar.  TenUra  Naslonal  Indonesia 
Ancakatan  Darat.  "Penjelasan  Kepala  Staf  TNI-AD 
Tentang  Hastl  Kerja  Dewan  Kehormatan  Mlllter  dan 
Rencana  Tlndak  Lanjut. "  February  27.  1992 

'Besides  Oatot  Purwanto  and  Binsar  Aruan.  those 
purged  include  Assistant  for  Operations  Colonel 
Doin  Rondonuwu:  Assistant  for  Logistics  Colonel 
Sutopo:  Assistant  for  Territorial  Affairs  Colonel  Mi- 
chael Suwlto:  Assistant  for  Planning  Colonel  Tulut 
Subarl:  Commander  of  Korem  164  Colonel  J. P. 
Sepang  who  was  also  Deputy  Operations  Commander 
under  Warouw:  and  Lieutenant  Colonel  Wahyu 
Hldayat  of  KODIM  1627. 

•See  Asia  Watch.  "Asia  Watch  Calls  for  Inter- 
national Monitors  at  Trials  of  East  Timorese."  Vol. 
4.  No  2.  January  9.  1992 

''"Dua  Perwira  dan  Tlga  Bintara  ABRI  Dlhukum 
dalam  Kasus  Dili".  Kompas.  June  4.  1992 

•"2  Pama  ABRI  Dljatuhi  Hukuman  26  Bulan 
Penlara".  Sinar  Pagl.  June  4.  1992  and  persona]  com- 
munication from  Indonesia. 

•"Letda  SM  Dalam  Kasus  Dill  Mulal 
Dlmahmllkan."  Suara  Karya.  June  3.  1992. 

><>  "Dua  Perwira  dan  Tlga  Bintara  ABRI  Dlhukum 
dalam  Kasus  Dill."  Kompas.  June  4.  1992. 

""Current  Data  on  the  Indonesian  Military 
Elite."  Indonesia.  No.  &3.  April  1992.  pp.  6-9. 

"Ibid.  p.  8. 


TRIBUTE    TO    THE    SUSQUEHANNA 
NEIGHBORHOOD  ADVISORY 

COUNCIL 

Mr.    SPECTER.    Mr.    President,    on 
Saturday.   June  27.   1992.   the  Susque- 


hanna Advisory  Council  in  Philadel- 
phia. PA.  will  hold  a  ceremony  to 
honor  volunteers  who  have  contributed 
their  time  and  efforts  to  carry  out  the 
council's  mission  of  serving  low-in- 
come residents  in  its  community. 

Since  1978.  the  council  has  provided  a 
wide  range  of  services,  pro-ams,  and 
assistance  to  Improve  its  north  Phila- 
delphia area.  Its  hardworking  and  de- 
voted members  have  furnished  food, 
housing,  clothing,  and  fuel  assistance 
to  the  least  fortunate  in  their  area. 

The  council,  through  the  leadership 
of  its  executive  director.  Jewel  Wil- 
liams, has  endeavored  to  enrich  the  life 
experiences  of  both  young  and  old  with 
tutorial  and  recreational  services  and 
with  diversified  counseling  services.  It 
has  helped  young  mothers  with  their 
infants:  it  has  initiated  antidrug 
projects  for  youth;  it  has  worked  to  im- 
prove the  physical  appearance  of  its  en- 
vironment with  cleanups  and  site  im- 
provements. 

Its  volunteers  haVe  exhibited  to  a 
great  degree  the  virtue  of  altruism  in 
trying  to  improve  the  lives  of  those 
who.  for  whatever  reasons,  are  strug- 
gling to  cope  with  harsh  and  difficult 
life  situations  beyond  their  control. 
They  truly  care  about  their  less  fortu- 
nate neighbors. 

Efforts  such  as  these  initiated  by  the 
Susquehanna  Neighborhood  Advisory 
Council  deserve  the  conunendation  of 
all.  It  exemplifies  what  is  most  noble 
about  human  beings — the  desire  to  as- 
sist those  most  in  need  of  assistance. 
As  the  pundit  wisely  and  accurately 
put  it:  "No  one  stands  so  tall  as  when 
he  or  she  stoojK  to  assist  one  who  has 
fallen  and  is  in  distress." 

Therefore.  I  believe  it  is  fitting  that 
the  U.S.  Senate  take  note  of  the  ac- 
complishments of  the  Susquehanna 
Neighborhood  Advisory  Council  and  its 
worthy  volunteers  and  congratulate  all 
for  their  work  on  this  joyous  occasion. 
Following  is  a  list  of  these  outstanding 
citizens:  . 

Sultan  Ahmand.  Kendrick  Allen, 
Thurston  Alston,  Thomas  Anderson, 
Dr.  Molefl  K.  Asante.  Rachel  Bagby, 
Lorraine  Ballard-Morrell.  Henry 
Blackwell.  Rev.  Ralph  Blanks.  Gladys 
Bond,  Mary  Jane  Bracey.  Mrs.  Bryant. 
Charlie  Bush,  Andrew  Carn.  Frank 
Caul,  Jason  Clark.  Darryl  Clark.  Helen 
Clowney,  Ronald  Cuie,  Henry 
DeBernardo.  Ted  Dennery,  Elliott 
Eberheart.  Calvin  Gibson,  Barbara 
Grant.  Gwendolyn  Harris,  Corrine 
Henry.  James  Huff.  Clarence  Jackson. 
Frances  Jones.  Roxanne  Jones.  Lu-Ann 
Kahn.  Kentu.  Shirley  Kitchen.  Sam 
Kuttab.  Kevin  Lamb.  Rose  L.  Logan, 
Evelyn  Lynch.  Thera  Martin- 
Connelley.  Ekldie  McDaniels.  Jim 
McGruther.  Elizabeth  Morton,  Charlie 
Nimmons,  Kenneth  R.  Norrls.  Vernon 
Odon,  Dollie  Pinckney,  Irene  Randolph. 
Sheler  Robinson.  Ruth  L.  Robinson. 
Jayne  Scott.  John  Sims.  Marshall 
Smith,    Rev.     Robert    Taylor.    Curtis 


Thomas,  Kay  Thompson.  Sekou  Uhuru. 
Rev.  Repsie  M.  Warren.  Ukee  Washing- 
ton, Rebecca  Waters.  Rev.  Henry  Wells. 
Ronald  Williams.  George  Williams. 
Georgie  Woods,  and  Jimmy  Wright. 
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THE  ROLE  OF  THE  RUSSIAN  ARMY 
IN  INDEPENDENT  MOLDOVA 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  record  my  strong  res- 
ervations over  considering  S.  2532.  the 
Freedom  Support  Act,  on  the  Senate 
floor  while  the  situation  in  the  former 
Soviet  Union  degenerates  into  vio- 
lence. This  past  weekend  over  200  peo- 
ple, including  innocent  civilians,  were 
killed  in  independent  Moldova.  May  ap- 
parently were  killed  by  Russian  sol- 
diers. Additional  reports  of  this  nature 
continue  to  come  to  my  attention. 

The  overt  Involvement  of  the  Russian 
military  and  recent  statements  by  Rus- 
sian leaders  supporting  military  inter- 
vention to  "support  the  oppressed  Rus- 
sian minority"  are  actions  that  should 
not  be  rewarded  with  generosity  by 
United  States  taxpayers. 

If  the  violence  in  Moldova,  with  the 
direct  participation  of  the  Russian 
Army,  does  not  end.  a  precedent  will  be 
set  for  the  use  of  Russian  military 
force  in  possible  conflicts  extending 
into  the  .Baltic  States  and  other  areas 
of  the  former  Soviet  Union.  Disgrun- 
tled military  conunanders  in  the  Baltic 
States  may  turn  to  aggression  in  re- 
sponse to  demands  by  the  Baltic  citi- 
zens and  governments  for  Russian 
troops  to  leave  their  territories. 

Mr.  President,  there  is  an  unseemly 
eagerness  in  Washington  to  reward 
President  Boris  Yeltsin  for  his  leader- 
ship and  for  his  fine  speech  to  Congress 
last  week.  The  thought  is  that  massive 
foreign  aid  can  keep  him  in  power 
against  the  entrenched  Communists  in 
the  Russian  military  and  bureaucracy. 
I  commend  President  Yeltsin's  words 
in  support  of  openness,  nonviolence, 
and  peace.  Yet.  the  facts  in  Moldova 
tell  a  different  story  and  barken  back 
to  Russian  imperialism. 

While  President  Yeltsin  has  called 
for  mediation  of  the  conflict,  he  also 
has  warned  the  Moldovan  government: 
"In  this  case,  we  [Russia]  must  react  to 
defend  people  and  stop  the  bloodshed. 
We  have  the  strength  to  do  that."  At 
the  same  time,  the  military— including 
Russian  Vice  President  Aleksandr 
Rutskoi  and  the  Commander  in  Chief  of 
the  CIS  armed  forces.  Marshal  Evgenii 
Shaposhnikov— have  urged  action  by 
the  military. 

Mr.  President,  the  situation  would 
not  be  as  it  is  today  if  the  Soviet 
Army,  now  the  Russian  Army,  had 
stayed  out  of  the  conflict  in  the  begin- 
ning. The  root  cause  of  this  conflict  is 
the  illegal  presence  of  the  14th  Army  of 
Russia  in  the  territory  of  independent 
Moldova.  For  months,  the  14tb  Army 
has  sold  arms  to  the  Communist  sepa- 
ratists in  Moldova  and  has  overtly  de- 


clared its  support  for  secession  of  the 
Transdniester  region  of  Moldova. 

The  Russian  14th  Amy  has  worked 
side  by  side  with  the  Dniester  National 
Guard  to  gain  control  of  the 
Transdniester  and  invade  Bessarabia, 
the  area  of  Moldova  between  the  Prut 
and  the  Dniester  Rivers.  The 
Moldovans  have  been  outnumbered 
greatly  in  the  struggle  against  both  of 
these  well-armed  groups. 

It  is  important  to  note  that  the  lead- 
ers of  the  Dniester  Republic  supported 
the  hardliners'  coup  attempt  in  Mos- 
cow last  August.  They  represent  Com- 
munist orthodoxy.  They  are  not  pro- 
tecting the  people  of  Transdniestria. 
but  are  using  them  as  bargaining  chips 
in  their  game  to  restore  the  Soviet 
Union. 

Last  year  I  introduced  a  resolution 
supporting  the  people  of  Moldova  in 
their  struggle  for  self-determination 
and  independence  flrom  the  Soviet 
Union.  The  Romanian  people  of 
Moldova  were  the  fourth  group  of  vic- 
tims of  the  Nazi-Soviet  pact.  The  land 
of  Moldova,  not  composed  of  the 
Transdniester  region,  was  seized  by  the 
Soviet  Red  army  flrom  Romania  in  1940. 
The  Government  of  Moldova  did  not 
choose  its  current  borders.  Yet,  accord- 
ing to  international  law.  Trans- 
dniestria belongs  to  the  Republic  of 
Moldova.  It  is  home  to  Moldovans.  who 
represent  40  percent  of  the  population, 
as  well  as  Ukrainians  and  Russians 
whose  interests  also  must  be  taken 
into  account. 

Mr.  President,  I  commend  the  admin- 
istration for  urging  the  Russian  Gov- 
ernment to  remove  the  14th  Army. 
Under  no  circumstances  should  Rus- 
sian troops  be  stationed  in  or  used  in  a 
foreign  country  intervene  in  any  con- 
flict within  that  foreign  nation.  Addi- 
tionally, I  urge  an  end  to  the  supply  of 
Russian  arms  to  the  separatists  in  the 
Transdniester. 

Finally,  the  State  Department 
should  urge  the  Russian  Government 
to  end  immediately  the  current  eco- 
nomic blockade  of  Moldova.  At  this 
time,  over  60  percent  of  natural  gas 
supplies  to  Moldova  have  been  cut  and 
railway  transportation  links  have  been 
served.  Such  economic  sabotage  is  a 
violation  of  the  basic  human  rights  of 
the  people  of  Moldova.  It  is  also  an  act 
of  international  violence. 

Mr.  President.  I  firmly  believe  that 
United  States  assistance  efforts  should 
be  conditioned  upon  the  cessation  of 
Russian  military  violations  of  the  sov- 
ereignty of  its  neighbors— both  in 
Moldova  and  in  the  Baltic  States. 


long-forgotten  underground  freight 
tunnel  system,  caused  a  leak  that  sent 
250  million  gallons  of  Chicago  River 
water  rushing  into  the  48-mile-long 
subterranean  network.  Water  poured 
into  the  basements  and  subbasements 
of  buildings  across  the  city's  famed 
Loop.  Tens  of  thousands  of  downtown 
workers  were  sent  home.  The  potential 
for  a  much  larger  disaster  was  enor- 
mous, yet  thanks  to  the  quick,  deter- 
mined action  of  many  dedicated  people, 
not  one  death  or  injury  resulted. 

Today,  I  want  to  single  out  the  re- 
sponse of  one  key  organization — Com- 
monwealth Edison  Co.— which  has  been 
providing  electric  service  to  Chicago 
for  105  years. 

At  first  news  of  the  catastrophe.  EW- 
son  put  its  emergency  plan  into  action. 
The  company  mobilized  a  task  force  of 
500  experts  from  across  its  northern  Il- 
linois territory  and  told  them  they 
would  be  working  12-hour  shifts, 
around  the  clock,  until  the  battle  was 
won.  Edison  crews  moved  swiftly  to 
disconnect  power  to  buildings  in  order 
to  prevent  rising  floodwaters  fi"om 
coming  into  contact  with  live  elec- 
trical equipment.  Company  engineers 
worked  closely  with  building  operators, 
updating  them,  assessing  the  damage, 
and  estimating  how  long  the  outages 
would  last.  Another  cadre  stayed  in 
continual  touch  with  the  news  media, 
so  the  public  would  have  the  very  lat- 
est information. 

Sixty-four  hours  after  the  first  build- 
ings went  dark.  Edison  crews  restored 
service  to  all  locations  where  the  cus- 
tomers' facilities  were  capable  of  oper- 
ating safely.  In  all.  the  restoration 
team  logged  more  than  70.000  individ- 
ual work  hours.  Their  primary  mission 
had  been  to  ensure  public  safety  by 
protecting  electrical  equipment  from 
rising  flood  waters,  then  to  restore 
power  as  quickly  as  possible.  That  mis- 
sion not  only  was  accomplished,  but  so 
efficiently  that  it  wrill  not  cause  an  in- 
crease in  customers'  electricity  bills. 

Therefore,  let  the  record  reflect  our 
recognition  of  Commonwealth  Edison's 
truly  outstanding  performance  in  pro- 
tecting the  safety  of  the  citizens  of 
Chicago  and  restoring  normal  business 
activity  in  the  face  of  an  unprece- 
dented crisis.  The  men  and  women  of 
Commonwealth  Edison  merit  the  rec- 
ognition of  us  all. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  The  pe- 
riod   for    morning    business    is    now 
closed. 


TRIBUTE  TO  COMMONWEALTH 
EDISON 

Mr.  DIXON.  Mr.  President,  on  April 
13.  1992.  the  city  of  Chicago  was  struck 
by  what  many  consider  its  worst  phys- 
ical disaster  since  the  great  fire  of  1871. 
A   piling,   accidentally  driven   into  a 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2733,  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 


A  bill  (S.  2733)  to  improve  the  reflation  of 
Government-sponsored  enterprises. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Riegle  Modified  Amendment  No.  2437.  of  a 
perfecting  nature. 

Dodd  Amendment  No.  2440  (to  Amendment 
No.  2437).  to  revise  certain  provisions  of  the 
Securities  and  Exchange  Act  of  1934  relating 
to  proxy  solicitation  rules  with  respect  to 
partnership  rollup  transactions. 

Mr.  DODD.  Mr.  President,  what  is  the 
pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  matter  is  the  amendment  of- 
fered by  the  Senator  from  Connecticut. 

AMENDMENT  NO.  2440  TO  AMENDMENT  NO.  2437 

Mr.  DODD.  Mr.  President,  the  amend- 
ment I  offered  last  evening  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Missouri  [Mr.  BOND]  is  a  proposal 
which  is  cosponsored  by  over  70  Mem- 
bers of  this  body,  along  with  17  mem- 
bers of  the  Banking  Committee. 

The  first  question  that  may  occur  is 
why  this  amendment  has  been  offered 
here  on  the  floor  of  the  Senate  rather 
than  going  through  the  normal  com- 
mittee processes.  We  tried  to  move  it 
through  committee  on  two  occasions. 
Under  the  rues  of  the  Senate,  of  course. 
Members  can  utilize  procedures  to 
delay  action.  And  a  Member  exercised 
his  rights,  decided  that  this  piece  of 
legislation  is  not  in  the  best  interests 
of  the  country,  and  has  objected  to  the 
matter  coming  forward.  As  a  result,  we 
have  been  stopped,  in  a  sense,  fix>m  pro- 
ceeding in  the  normal  way. 

So  I  have  used  the  opportunity  on 
this  particular  legislation,  given  the 
time  of  the  year  when  we  are  going  to 
have  very  few  further  opportunities  to 
bring  up  legislation,  to  offer  this  piece 
of  legislation  as  an  amendment  to  the 
Government-sponsored  enterprises  leg- 
islation. 

Mr.  President,  this  amendment  con- 
tains the  text  of  the  Rollup  Reform 
Act,  S.  1423,  including  a  number  of 
modifications  that  were  made  as  part 
of  the  committee  print  considered  by 
the  Banking  Committee,  as  I  men- 
tioned a  moment  ago,  on  two  occasions 
in  the  past  2  months.  I  regret  we  were 
unable  to  move  this  bill  out  of  the 
committee.  Seventeen  members,  as  I 
have  already  mentioned,  are  cospon- 
sors  of  the  bill.  Procedural  objections 
were  luised  on  two  occasions  when  we 
convened  for  markup. 

So  I  believe  it  is  appropriate,  given 
the  objections  in  considering  the  legis- 
lation in  the  committee,  to  bring  it  be- 
fore the  full  Senate. 

The  Limited  Partnership  Rollup  Re- 
form Act  was  introduced  almost  a  year 
ago.  There  are  now  more  than  70  Sen- 
ate cosponsors  of  this  legislation.  One 
of  my  colleagues  has  suggested  that 
the  number  of  cosponsors  of  this  meas- 
ure is  meaningless,  that  the  Senators 
just  did  not  know  what  they  were  doing 
when  they  cosponsored  the  legrislation. 
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I  think  my  collea^es  cosponsored 
this  bill  for  the  same  reason  that  I 
drafted  it.  Senators  have  received 
thousands,  literally  thousands,  of  let- 
ters on  this  issue.  Conutituents.  not 
special  interests,  but  small  investors  in 
our  States  have  detailed  a  loner  record 
of  abuse  in  limited  i>artnership  rollups. 
They  have  been  ripped  off.  they  are 
mad  and  upset  about  it.  and  they  want 
some  changes  made.  They  have  asked 
for  our  help,  and  this  bill  provides  for 
the  protections  they  have  asked  for 
and  they  need. 

Mr.  President,  the  Securities  and  Ex- 
change Commission  has  estimated  that 
since  1980.  $130  billion  in  public  limited 
partnerships  have  been  sold  to  inves- 
tors in  this  country.  There  are  an  esti- 
mated 8  million  Investors  in  these  part- 
nerships, with  an  average  investment 
of  around  $10,000.  As  small  as  this  may 
sound,  for  many  of  these  individuals, 
the  $10,000  or  $20,000  that  they  have  in- 
vested in  these  limited  partnerships 
represents  a  large  part  of  their  savings, 
and  in  some  cases  all  of  their  savings. 

None  of  these  investors  believed  they 
were  getting  a  risk-free  return.  Mr. 
President,  but  promises  were  nnade  to 
them  about  the  nature  of  their  invest- 
ment and  the  obligations  the  general 
partners  had  to  them. 

First,  these  investors  were  told  that 
they  would  receive  distributions  from 
the  partnerships  on  a  periodic  basis 
and  that,  in  a  certain  period  of  time. 
say  8  to  10  years,  all  of  the  property  of 
the  partnership  would  be  sold.  It  was 
promised  further  that  when  the  part- 
nership was  terminated,  the  limited 
partners  would  receive  the  proceeds 
from  the  sale  of  the  remaining  prop- 
erty or  other  assets. 

Second,  Mr.  President,  these  inves- 
tors were  assured  that  the  general 
partners  had  a  great  incentive  to  look 
out  for  the  interests  of  the  limited 
partners.  Because,  with  the  exception 
of  management  fees,  the  general  part- 
ners could  not  take  out  any  profits 
until  the  limited  partners  had  received 
their  share. 

But  the  assets  of  many  limited  part- 
nerships, particularly  those  invested  in 
real  estate,  declined  in  value.  The  gen- 
eral partners  were  unable  to  sell  new 
partnerships,  their  fee  bases  declined, 
and  their  prospects  for  taking  a  profit 
after  paying  off  the  limited  partners 
also  declined  dramatically.  So  the  gen- 
eral partners  decided  to  change  the 
deals— and  there  is  where  the  problem 
occurs.  They  attempted,  successfully  in 
many,  many  cases,  to  roll  up  existing 
limited  partnerships  into  new  corpora- 
tions or  real  estate  investment  trusts 
in  which  the  rights  of  investors  were 
not  at  all  what  they  were  in  the  lim- 
ited partnerships. 

Mr.  President,  even  those  who  oppose 
the  legislation  would  admit  that  there 
has  been  a  long  record  of  serious  abuses 
in  these  transactions.  There  has  been 
confusing  and  misleading  disclosure  to 


investors.  One  prospectus  contained 
over  700  pages  of  material  so  confusing, 
I  might  add,  that  even  the  Chairman  of 
the  SEC  said  he  could  not  understand 
it.  There  have  been  efforts  by  the  gen- 
eral partners  to  keep  limited  partners 
fi-om  communicating  with  each  other 
to  oppose  a  rollup.  Proxy  solicitors 
have  been  paid  commissions  for  deliv- 
ering "yes"  votes  only  and  were  pres- 
suring investors  to  vote  yes. 

The  general  partners  structured  the 
deals  to  award  themselves  abusively 
high  fees  in  the  rolled  up  entity.  The 
general  partners  also  structured  the 
deals  so  that  they  could  take  equity 
positions  in  the  new  rolled  up  entity 
with  no  equity  contribution  on  their 
part  whatsoever.  There  were  substan- 
tial reductions  in  the  voting  rights  of 
investors  and  increases  in  the  voting 
rights  of  the  management  after  the 
rollup. 

There  have  been  further  major 
changes  in  the  business  operations  in- 
vestors were  promised  in  the  original 
deals.  Managements  were  barred  from 
engaging  in  transactions  with  affiliates 
in  the  original  limited  partnerships. 
They  have  restructured  the  agreements 
so  that  they  could  now  make  deals 
with  affiliates  and  pay  high  fees  to 
those  affiliates. 

Mr.  President,  no  one  has  disputed 
the  extent  of  these  abuses.  No  one  has 
disputed  that  in  most  cases  the  rights 
of  investors  are  decreased,  and  de- 
creased substantially  as  a  result  of  one 
of  these  rollups.  And  the  rights  of  man- 
agement—I am  talking  about  the  vot- 
ing rights,  equity  interests,  manage- 
ment fees,  the  ability  to  engage  in  af- 
filiate transactions — all  of  these  rights 
on  the  part  of  management  are  sub- 
stantially increased.  This  has  happened 
repeatedly  in  one  rollup  deal  after  an- 
other. 

Many  investors  have  called  me  and 
written  saying  they  have  voted  against 
a  rollup  but  have  been  forced  to  accept 
shares  in  a  new  entity  that  they  do  not 
want,  with  the  management  fee  struc- 
ture that  ensures  management  will  be 
paid  first  and  investors  will  be  paid 
last;  directly  contrary  to  what  they 
were  told  when  they  were  solicited  to 
invest  in  the  original  limited  partner- 
ship arrangement. 

In  many  of  these  transactions,  Mr. 
President,  the  securities  issued  in  the 
rollup  declined  20.  30.  or  40  percent 
more  on  the  first  day  of  trading. 

A  recent  article  in  Barron's  shows 
losses  of  80  and  90  percent  or  more  in 
the  years  following  certain  rollups. 

Mr.  President,  the  amendment  that 
we  have  introduced  addressed  these 
problems.  Let  me  describe  briefly  what 
it  does.  The  amendment  requires  com- 
plete and  understandable  disclosure  to 
limited  partners  and  requires  a  sum- 
mary of  the  risks  to  be  in  the  fl-ont  of 
any  disclosure  documents  sent  to  in- 
vestors. It  gives  investors  the  tools 
they  need  to  communicate  with  other 


limited  partners,  in  order  to  mount  op- 
jmsition  to  abusive  rollup  proposals.  It 
ensures  that  investors  will  have  more 
time  to  consider  complicated  rollup 
transactions,  GO  days,  unless  the  State 
provides  for  a  shorter  period  of  time. 
And  the  amendment  provides  or  moves 
the  incentive  for  market  professionals 
to  pressure  investors  to  vote  in  favor  of 
a  rollup  by  prohibiting  special  com- 
pensation for  "yes"  votes  only. 

The  amendment  also  directs  the 
NASD  and  the  exchanges  to  adopt  rules 
of  fair  practice,  to  give  those  share- 
holders who  vote  against  a  rollup  an  al- 
ternative, so  they  will  not  be  forced 
into  accepting  shares  in  an  investment 
that  they  never  wanted.  Under  the  bill, 
the  NASD  and  the  exchanges  also  could 
prevent  excessive  and  abusive  fees  to 
management,  and  could  prevent  reduc- 
tions in  the  voting  rights  of  limited 
partners  in  these  new  rolled  up  enti- 
ties. 

Now  it  is  true,  Mr.  President,  that 
the  SEC  has  adopted  some  of  these  re- 
forms, but  the  SEC  started  moving  on 
its  disclosure  proposals  more  than  a 
year  after  we  first  alerted  SEC  to  the 
problems.  The  SEC  has  proposed 
changes  in  the  proxy  rules  to  make  it 
easy  for  limited  partners  to  commu- 
nicate with  each  other,  but  the  SEC 
has  not  adopted  those  rules  at  this 
time.  I  am  deeply  concerned  that  those 
issues  may  not  be  resolved  before  this 
Congress  adjourns. 

This  legislation,  in  my  view.  Is  need- 
ed to  ensure  that  these  issues  are  ad- 
dressed before  Congress  goes  home  for 
the  year.  The  NASD  has  been  working 
on  rules  of  fair  practice,  which  it  will 
adopt  for  its  members  if  this  legisla- 
tion passes.  We  must  have  legislation 
to  ensure  consistent  standards  for  the 
NASDAQ  market  and  for  the  ex- 
changes. We  cannot  afford  to  create 
loopholes  here. 

Finally,  let  me  say  that  even  the 
partnership  industry  is  telling  us  that 
it  wants  this  legislation.  We  have 
worked  closely  with  them,  as  we  have 
with  State  regulators,  and  we  now  have 
a  bill  that  business  can  work  with  to 
restructure  partnerships  that  are  in 
trouble,  but  that  protects  investors 
fi'om  the  abuses  we  have  seen  in  the 
past.  This  legislation  is  supported  by 
the  State  securities  regulators:  the  As- 
sociation of  Individual  Investors;  Unit- 
ed Shareholders  Association;  the  Na- 
tional Association  of  Realtors;  the  In- 
vestment Program  Association,  and 
other  business  and  investment  groups. 

Let  me  underscore  that  there  is 
agreement  on  this  legislation  both 
from  the  investors  it  seeks  to  protect 
and  f^om  the  industry  that  would  be  af- 
fected by  it.  It  is  good  for  business,  and 
it  is  good  for  investors. 

Mr.  President,  at  this  point.  I  would 
like  to  submit  for  the  Record  copies  of 
a  number  of  letters  in  support  of  this 
legislation  that  have  been  sent  to  us.  I 
ask  unanimous  consent  that  these  let- 


ters be  printed  in  the  Record  at  this 
Juncture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Investment  Program  association. 

Washington.  DC.  May  19. 1992. 
Hon.  Christopher  J.  Dodd. 
Chairman.  Subcomnittee  on  Securities,  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Dodd:  The  Investment 
Program  Association  supports  your  bill  to 
regulate  the  reorganization  of  limited  part- 
nerships and  we  will  continue  to  work  with 
you  and  others  to  see  it  enacted  into  law  as 
soon  as  possible. 

As  the  national  trade  group  for  the  spon- 
sors and  sellers  of  limited  partnerships  and 
other  types  of  direct  ownership  securities, 
we  have  long  advocated  that  measures  be 
taken  by  the  Securities  and  Exchangre  Com- 
mission, the  National  Association  of  Securi- 
ties Dealers,  the  national  stock  exchanges 
and  the  Congress  to  discipline  partnership 
restructurings  in  a  manner  fair  to  both  the 
limited  partners  and  their  general  partners. 

Your  bill.  S.  1423.  is  an  important  step  in 
obtaining  that  necessary  discipline  and  we 
applaud  your  balanced  approach. 

No  well  informed  person  can  doubt  that 
our  nation's  economy,  in  general,  and  real 
estate,  in  particular,  is  facing  troubled 
times.  The  recent  bankruptcy  filing  by 
Olympia  and  York  points  to  the  difficulties 
facing  even  the  most  experienced  in  the  real 
estate  industry. 

There  will  continue  to  be  a  great  need  to 
restructure  financial  arrangements  in  real 
estate,  as  well  as  in  the  energy  industry.  Be- 
cause both  sectors  were  heavily  reliant  upon 
partnership  financings,  we  can  anticipate 
more  reorganisations  and  restructurings  of 
limited  partnerships. 

While  some  in  Washington  have  noted  that 
this  is  an  area  of  law  commonly  left  to  the 
states  to  develop,  the  North  American  Secu- 
rities Administrators  Association,  an  organi- 
zation of  state  securities  regulators,  and  the 
Investment  Program  Association  have  called 
for  action  on  the  federal  level  to  provide  for 
a  uniform  set  of  laws  and  regulations  for 
partnership  reorganizations.  Unless  action 
such  as  you  propose  in  S.  1423  is  taken  at  the 
federal  level,  general  partners  and  their  in- 
vestors will  face  an  uncertain  and  possibly 
conflicting  body  of  laws  at  the  state  level. 

The  Investment  Program  Association 
urges  the  Senate  to  proceed  promptly  on  its 
consideration  of  S.  1423  and  we  will  continue 
to  be  a  resource  to  you  and  your  fine  staff 
throughout  the  deliberations. 
Sincerely  yours, 

Christopher  L.  Davis, 

President. 

Investment  Program  association  Member 
List.  May  14. 1992 

AGS  Financial  Corp. 

Altschuler,  Melvoin  &  Glasser. 

America  First  Companies. 

American  Finance  Group. 

American  Retirement  Villas. 

American  Stock  Transfer  ti  Trust  Co. 

Anchor  National  Financial  Services.  Inc. 

Angeles  Corporation. 

Applied  Information  Solutions. 

August  Real  Estate  Investment.  Inc. 

The  Balcor  Company. 

Bankers  Trust. 

Banyan  Management  Corporation. 

Barry  A.  Soble  Si  Associates. 

Boston  Bay  Capital. 


Boston  Capital  Services.  Inc. 

The  Boston  Company. 

The  Boston  Financial  Group. 

Brown  Si  Wood. 

Capital  Vectors. 

Chase  Manhattan  Bank. 

CIGNA  Financial  Partners.  Inc. 

CLR/Fast-Tax. 

Clark  Financial  Corp. 

CNL  Investment  Company. 

Con  Am  Securities,  Inc. 

Continental  Wingate  CapiUl  Corp. 

Coopers  Si  Lybrand. 

C.R.I. .  Inc. 

CSA  Financial  Corp. 

Daniels  Printing  Company. 

Dean  Witter  Reynolds. 

Deloitte  &  Touche. 

DiVall  Real  Estate  Securities  Corp. 

Edler  &  Cornicelli. 

EIP  CapiUl  Corp. 

Equity  Resources  Group. 

Ernst  &  Young. 

Financial  Network  Investment  Corp. 

First  Capital  Financial  Corporation. 

First  Financial  Corporate  Advisors. 

Fischbein  Si  Badillo. 

The  Fox  Group. 

Franchise  Finance  Corporation  of  Amer- 
ica. 

Franklin  Properties.  Inc. 

Funds  Service  Corp. 

GEMISYS. 

Geodyne  Resources,  Inc. 

Graham  Resources. 

Gruntal  &  Company.  Inc. 

Hale  Si  Dorr. 

Holmes  &  Graven. 

Hunton  &  Williams. 

ICON  Capital  Corporation. 

IDM  Securities. 

IDS  Financial  Services.  Inc. 

Income  Growth  Capital,  Inc. 

JMB  Realty  Corporation. 

Jones  International  Securities. 

Kaye,  Scholer,  Fierman,  Hays  Si  Handler. 

Kelley.  Drye  Si  Warren. 

Kidder,  Peabody  &  Company.  Inc. 

Krupp  Securities. 

Kutak  Rock  Si  Campbell. 

Lassen.  Smith,  Katenstein  &  Furlow. 

Lepercq  Capital  Partners. 

Liberty  Real  Estate  Corporation. 

MAVRICC  Management  Systems. 

McNeil  Real  Estate  Management,  Inc. 

Merit  Capital  Corporation. 

Merrill  Lynch  Capital  Markets. 

Merrill  Lynch,  Hubbard,  Inc. 

National  Partnership  Exchange. 

National  Partnership  Investment  Corpora- 
tion. 

National  Properties  Investors.  Inc. 

New  England  Securities  Corp. 

NYLIFE  Securities.  Inc. 

PLM  Investment  Management.  Inc. 

Paine  Webber  Development. 

Paine  Webber.  Inc. 

Paine  Webber  Properties. 

Parker  Si  Parsley  Petroleum. 

Pegasus  Capital  Corporation. 

Phoenix  Leasing  Inc. 

Polaris  Aircraft  Leasing. 

Price  Waterhouse. 

Provine  St  Associates. 

Prudential  Securities. 

Public  Storage.  Inc. 

Rancon  Financial  Corporation. 

Realty  Income  Corporation. 

Reed  Smith  Shaw  Si  McClay. 

Registrar  Si  Transfer  Company. 

Related  Capital  Corporation. 

Robert  A.  Stanger  Si  Co. 

Robinson   Silverman   Pearce   Aronsohn  St 
Berman. 
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Rogers  &  Wells. 

Royal  Alliance  Associates.  Inc. 

Rubin  Baum  Levin  Constant  and  Fried- 
man. 

Scott  Si  Stringfellow,  Inc. 

Service  Data  Corp. 

Shareholder  Communications  Corp. 

Shartsis.  Friese  Si  Ginsburg. 

Shaw.  Pittman.  Potts  &  Trowbridge. 

Shearson  Lehman  Hutton. 

Shurgard  Storage  Centers. 

Silver  Screen  Management. 

Smith  Barney.  Harris  Upbam  &  Co. 

Standard  Si  Poor's  Corp. 

SunAmerica  Securities.  Inc. 

Swift  Energy  Company. 

T.  Rowe  Price. 

Technology  Funding.  Inc. 

Torchmark  Leasing  Programs. 

Trien,  Rosenberg.  Felix.  Rosenberg.  Barr  & 
Weinberg. 

W.J.  Hoyt  &  Sons  Management  Co. 

W.P.  Carey  Si  Co..  Inc. 

Water  Acquisition  &  Management  Co. 

Westin  Financial  Group.  Inc. 

The  Windsor  Corporation. 

Zahren  Financial  Corporation. 

American  AssociA'noN  of 

INDFVIDUAL  INVESTORS. 

Chicago,  IL,  May  IS,  1992. 
Hon.  Christopher  J.  Dodd. 
Chairman.    Sultcommittee    on    Securities.    U.S. 
Senate.  Washington.  DC. 

De:ar  Senator  Dodd:  As  chairman  of  the 
American  Association  of  Individual  Inves- 
tors, I  would  like  to  express  my  support  for 
S.  1423.  I  am  sure  that  our  130.000  members, 
many  of  whom  have  been  financially  hurt  by 
roU-ups.  look  forward  to  its  passage. 

The  evidence  examined  by  the  committee 
and  the  personal  experiences  of  our  mem- 
bers, point  out  the  need  for  such  legislation. 
The  bill  incorporates  the  reforms  most  nec- 
essary to  prevent  future  roll-up  abuse  and  I 
hope  it  moves  forward  without  changes  that 
would  weaken  its  effectiveness. 

This  reform  is  desirable  for  the  investment 
industry,  as  well.  Without  it.  public  limited 
partnerships  will  lose  their  place  as  a  major 
means  of  raising  capital  In  a  number  of  areas 
important  to  the  economy. 
Sincerely, 

James  B.  Cumnan. 

Chairman. 

UNrrED  Shareholders  Association. 

Washington,  DC,  May  19, 1992. 
Hon.  Christopher  J.  Dodd. 
U.S.   SenaU.   Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Dodd:  As  president  of  the 
United  Shareholders  Association,  a  grass- 
roots organization  with  a  membership  of 
65.000  individual  investors  nationwide.  I  am 
writing  to  support  legislation.  S.  1423.  to  pro- 
tect investors  in  limited  partnerships 
against  abuses  in  the  "roll-up"  process. 

The  "Limited  Partnership  Rollup  Reform 
Act."  now  pending  before  the  Senate  Bank- 
ing Committee,  is  an  urgently  needed  re- 
sponse to  the  evidence  compiled  by  the  com- 
mittee of  abuses  practiced  by  some  roll-up 
sponsors.  The  legislation  recognizes  that  an 
important  part  of  the  solution  is  to  provide 
limited  partners  with  the  opportunity  for 
meaningful  and  Informed  decision-making. 
S.  1423  takes  a  narrowly  focused  ap;xx)ach  to 
remedy  the  worst  abuses  of  the  roll-up  proc- 
ess. 

The  legislation  also  recognizes  that  there 
are  important  distinctions  between  the  tra- 
ditional types  of  corporate  restructuring  for 
which  the  federal  securities  laws  were  origi- 


15930 


CONGRESSIONAL  RECORD— SENATE 


June  24,  1992 


June  24,  1992 


CONGRESSIONAL  RECORD— SENATE 


15931 


Daily  designed  and  limited  partnership 
rollui».  Given  these  distinctions,  an  adjust- 
ment of  federal  regulations  is  appropriate  to 
restore  Investor  confidence  in  these  limited 
partnership  transactions. 

USA  supports  the  key  reforms  proposed  in 
S.  1423.  including:  Dissenters'  rights:  protec- 
tion of  limited  partners'  voting  rights:  more 
comprehensive  and  clear  disclosure  to  lim- 
ited partners  facing  a  rollup;  more  informed 
decision-making  through  communication 
among  limited  partners,  access  to  limited 
partner  lists  and  allowing  limited  partners 
more  time  to  consider  a  rollup:  Independent 
fairness  opinions  and  appraisals. 

The  record  of  abuses  uncovered  by  the 
Banking  Committee  and  its  Securities  Sub- 
committee leaves  no  doubt  that  limited 
partnership  rollupe  are  a  major  problem  area 
for  investors  today.  Swift  action  on  the  part 
of  Congress  to  rectify  these  abuses  is  re- 
quired, and  USA  respectfully  urges  the  im- 
mediate adoption  of  S.  1423. 
Sincerely. 

Ralph  V.  Whitworth. 

President. 

North  American  Securities 
Administrators  Association.  Inc., 

Washington,  DC,  May  19. 1992. 
Hon.  Christopher  Dodd. 
U.S.  Senate,   Russell  SenaU  Office  Building. 
Washington,  DC. 

Senator  Dodd:  I  understand  that  S.  1423, 
the  "Limited  Partnership  Rollup  Reform 
Act,"  will  be  considered  on  Thursday,  May 
21st,  by  the  Senate  Banking  Committee.  On 
behalf  of  the  North  American  Securities  Ad- 
ministrators Association  (NASAA),>  I  am 
pleased  to  lend  the  Association's  strong  sup- 
port for  the  reforms  contained  In  the  pro- 
posed legislation.  NASAA  respectfully  urges 
you  to  adopt  this  initiative  and  to  reject  any 
attempts  to  weaken  the  legislation. 

The  reforms  contained  in  S.  1423  would  go 
a  long  way  toward  remedying  the  pervasive 
Investor  abuses  now  present  in  the  limited 
partnership  roll-up  process  and  would  help 
restore  the  eroded  Investor  confidence  in 
these  markets.  Among  the  key  elements  of 
S.  1423  supported  by  NASAA  are: 

Clear  and  specific  criteria  governing  the 
roll-up  transactions  in  which  members  of  the 
National  Association  of  Securities  Dealers 
(NASD)  may  participate  and  those  trans- 
actions which  would  qualify  for  listing  on  a 
national  exchange  or  the  National  Associa- 
tion of  Securities  Dealers  Automated 
QuoUtion  (NASDAQ)  system,  including:  (1) 
rights  for  dissenting  limited  partners:  (2) 
prohibitions  on  "supermajorlty"  voting  re- 
quirements; and  (3)  restrictions  on  Increased 
fees  and  compensation  to  general  partners 
sponsoring  a  roll-up. 

Reforms  to  curb  the  abusive  practices  that 
have  developed  in  the  roll-up  proxy  solicita- 
tion process.  Among  the  key  reforms  sup- 
ported by  NASAA  are:  (1)  more  meaningful 
and  understandable  disclosure:  (2)  permis- 
sible communication  among  limited  partners 
and  adequate  time  for  review  of  the  roll-up 
prospectus:  and  (3)  more  "fair"  fairness  opin- 
ions. 

While  the  reforms  contemplated  under  S. 
1423  would  go  a  long  way  toward  remedying 
the  pervasive  abuses  now  present  in  the  roll- 
up  process.  NASAA's  view  is  that  the  meas- 
ure could  be  further  fortified  through  the  ad- 
dition of  a  provision  which  would  require 
that  an  independent  committee  operating  on 


■In  the  US..  NASAA  Is  ihe  national  voice  of  the 
SO  slate  securities  agencies  responsible  for  the  pro- 
tection of  Investors  and  the  efficient  functlonlnc  of 
the  capital  markets  at  the  grassroots  level. 


behalf  of  limited  partners  be  established  in 
all  proposed  roll-up  transactions.  Because  of 
the  enormous  potential  for  conflicts  of  inter- 
est on  the  part  of  the  general  partners,  there 
must  be  some  countervailing  force  in  these 
transactions  operating  on  behalf  of  the  lim- 
ited partners. 

You  may  be  interested  to  learn  that  in  Oc- 
tober 1991.  the  NASAA  membership  approved 
important  amendments  to  existing  guide- 
lines which  govern  the  state-level  registra- 
tion of  limited  partnerships.  These  amend- 
ments were  adopted  in  order  to  address  fu- 
ture abuses  in  limited  partnership  roll-ups. 
Under  the  new  NASAA  guideline  language, 
limited  partnerships  will  not  be  permitted  to 
enter  into  roU-upe  without  providing  specific 
protections  for  investors,  including  dissent- 
ers' rights  and  access  to  needed  information, 
such  as  the  list  of  other  limited  partners. 

It  should  be  recognized  that  the  new 
NASAA  guidelines  are  strictly  prospective  in 
nature,  and  as  such,  will  only  come  into  play 
with  the  state  registration  of  new  limited 
partnerships.  In  commenting  upon  the  guide- 
line amendment.  NASAA  president  Lewis 
Brothers  observed  that,  "NASAA's  new  ac- 
tion will  help  future  limited  partners,  but 
not  the  millions  of  limited  partners  who  al- 
ready are  out  there  and  endangered  by  roll- 
upe. NASAA  has  done  what  it  can  to  help 
limited  partners  down  the  road;  only  Con- 
gress can  protect  those  who  are  in  serious 
jeopardy  today." 

Mr.  Chairman,  you  and  your  colleagues  are 
to  be  commended  for  your  important  efforts 
to  explore  the  very  serious  Investor  protec- 
tion issues  that  arise  in  connection  with 
roll-up  transactions.  Today,  almost  all  roU- 
upa  of  public  limited  portnershipB  are  ap- 
proved for  exchange  listing  and,  therefore, 
such  offerings  sidestep  state  substantive  re- 
view. The  net  effect  of  this  process  is  that  in- 
dividual limited  partnerships  that  had  been 
screened  through  state  investor  protection 
standards  are  converted  literally  overnight 
into  investment  instruments  outside  of  the 
ambit  of  state  regulation.  In  this  way,  lim- 
ited partners  effectively  are  stripped  of  the 
many  and  important  safeguards  required 
under  state  review.  State  securities  regu- 
lators are  gravely  concerned  that  these 
transactions  deprive  small  Investors  of  the 
many  and  important  protections  afforded  to 
them  under  state  regulation  of  limited  part- 
nerships. Further,  federal  securities  laws  and 
rules  as  they  are  applied  to  roU-upe  in  no 
way  compensate  for  the  stripping  away  of 
these  state-level  protections. 

S.  1423  Is  a  carefully  crafted  and  narrowly 
drawn  package  that  has  as  its  focus  abusive 
limited  partnership  roll-ups.  The  reforms  in- 
cluded in  the  legislation  recognize  that  these 
transactions  are  unique  and  distinct  ftx>m 
the  traditional  corporate  restructurings  for 
which  the  federal  securities  laws  were  de- 
signed and  that  additional  Investor  safe- 
guards must  be  put  in  place.  While  many 
pieces  of  securities-related  legislation  that 
come  before  the  Banking  Committee  may 
serve  a  narrow  audience  or  agenda,  it  should 
be  recognized  by  one  and  all  that  S.  1423 
would  provide  immediate  and  urgently  need- 
ed relief  for  literally  millions  of  small  inves- 
tors all  across  this  nation.  Accordingly. 
NASAA  respectfully  urges  the  swift  adoption 
of  S.  1423. 

Please       contact       Maureen       Thompson, 
NASAA's  Legislative  Adviser,  at  703/276-1116 
if  you  have  any  questions  or  would  like  addi- 
tional Information  on  NASAA's  position. 
Sincerely. 

Lee  R.  Polson. 
Executive  Director. 


THE  Commonwealth 
OF  Massachusetts, 
Boston,  MA.  May  18. 1992. 
Mr.  Michael  Stein, 

Senate  Banking  Committee.  Dirksen  Senate  Of- 
fice Building.  Washington.  DC. 

Dear  Mr.  Stein:  This  letter  is  in  response 
to  your  request  for  a  more  detailed  state- 
ment of  the  position  of  the  North  American 
Securities  Administrators  Association 
("NASAA")  and  its  members  on  the  Limited 
Partnership  Roll-Up  Reform  Act  (S.  1423), 
which  addresses  abusive  practices  in  roll-upe 
and  conversions  of  partnership  investment 
programs. 

The  Securities  Division  of  the  Office  of  the 
Secretary  of  State  has  received  a  large  num- 
ber of  complaints  fl-om  individual  investors 
and  flrom  financial  planners  regarding  recent 
roll-upe  and  conversions  of  partnership  in- 
vestment programs.  These  complaints  have 
been  unusual  in  both  their  number  and  in- 
tensity, with  the  common  theme  that  inves- 
tors were  being  cheated  in  these  trans- 
actions. 

Among  the  problems  that  we  have  seen  in 
roll-ups  and  conversions  are: 

Substantial  increases  in  sponsor  fees  and 
removal  of  fee  caps  after  the  transactions 
are  completed  (e.g.,  the  Berkshire  Realty 
Company,  Inc.  roll-up  of  the  Krupp  real  es- 
tate programs  resulted  in  an  increase  in 
compensation  to  Krupp  over  an  18  month  pe- 
riod from  S9.8M  to  S13.7M.  a  38%  increase): 

Substantial  extension  of  the  duration  of 
the  investment,  with  many  finite  life  part- 
nerships being  changed  into  indefinite  life 
programs  (e.g..  the  Milestone  Properties  roll- 
up  of  the  Concord  real  estate  partnerships 
converted  finite  life,  self-liquidating  partner- 
ships into  an  infinite  life  entity:  also  the 
Berkshire  Realty  roll-up): 

Systematic  removal  of  protections  against 
sponsor  conflicts  of  interest  (e.g..  the 
Hallwood  Realty  Partners  roll-up  of  the 
E^quitec  partnershipa  stripped  away  prohibi- 
tions on  the  sponsor  selling  properties  to,  or 
buying  properties  ft-om,  the  new  program, 
creating  a  significant  new  risk  for  Investors 
and  an  ongoing  source  of  conflicts  for  the 
sponsor): 

Substantial  increases  in  the  portion  of  the 
program  held  by  the  sponsor  after  the  com- 
pletion of  the  transaction  (e.g.,  in  the  Mile- 
stone Properties  transaction,  the  original 
partnerships  would  have  paid  no  economic 
benefit  to  the  sponsor  upon  liquidation  (be- 
cause priority  return  target  for  investors 
had  not  been  achieved),  yet  the  sponsor  re- 
ceived a  9%  equity  interest  in  the  new  entity 
with  a  book  value  of  S5M): 

Limitation  of  investors'  voting  rights  by 
means  of  new,  supermajorlty  vote  require- 
ments (e.g..  the  Berkshire  Properties. 
Hallwood  Realty,  and  Milestone  Properties 
roll-ups); 

Increases  In  the  allowable  level  of  program 
borrowing.  Increasing  the  risk  of  the  invest- 
ment (e.g..  the  Hallwood  Realty  Partners  and 
the  Berkshire  Properties  roll-ups);  and 

Very  substantial  discounts  in  the  market 
price  of  the  roll-up  securities  compared  to 
the  estimated  value  of  the  assets  underlying 
those  securities,  apparently  due  to  the  unat- 
tractive fee  structures  and  terms  of  these  en- 
tities (e.g..  National  Realty.  L.P..  which 
trades  at  an  89%  discount  to  net  asset  value: 
American  Real  Hastate  Partners,  which 
trades  at  a  63%  discount:  and  Berkshire  Re- 
alty, which  trades  at  a  47%  discount). 

The  roll-up  and  conversion  transactions 
about  which  we  have  received  complaints 
have  been  listed  on  the  New  York  Stock  Ex- 
change, the  American  Stock  Exchange,  or 


the  NA&DA(^ational  Market  System. 
Under  Massachusetts  law,  and  under  the  laws 
of  most  other  states,  such  an  exchange  list- 
ing exempts  these  transactions  from  state 
review.  Because  these  transactions  are  not 
nied  with  us.  we  cannot  review  them  and  we 
cannot  require  that  they  include  the  same 
protections  for  investors  that  we  require  for 
partnership  investment  programs.  Recently. 
Massachusetts  and  other  states  have  acted 
through  NASAA  to  adopt  standards  to  make 
new  partnership  programs  more  resistant  to 
abusive  roll-ups  and  conversions.  Because 
the  states  can  act  only  with  respect  to 
newly-formed  programs,  however,  we  are  un- 
able to  protect  Investors  in  existing  partner- 
ship programs.  Federal  legislation  is  needed 
in  order  to  protect  these  investors. 

Despite  predictions  to  the  contrary,  abu- 
sive roll-ups  and  conversions  have  not  died 
away.  We  recently  received  a  detailed  letter 
of  complaint  from  a  large  financial  planning 
nrm  regarding  the  conversion  of  Hallwood 
Consolidated  Partners  (an  oil  and  gas  invest- 
ment program)  ftom  partnership  to  cor- 
porate form.  This  conversion  was  approved 
on  April  21,  1992.  This  transaction,  which  was 
essentially  a  single-program  roll-up.  In- 
cluded the  following  problems: 

1.  The  original  partnership  agreement  re- 
stricted investment  to  producing  oil  and  gas 
properties.  The  by-laws  of  the  new  corpora- 
tion permit  exploratory  drilling.  This  sub- 
stantial change  in  investment  objective  sig- 
nincantly  increases  the  risk  of  the  invest- 
ment. Also,  It  is  likely  that  many  investors 
for  whom  an  investment  In  the  original  pro- 
duction program  was  suitable  would  not  be 
appropriate  investors  for  a  riskier  explo- 
ration program. 

2.  Because  the  original  partnership  was  de- 
signed to  be  an  income-generating  invest- 
ment, the  partnership  agreement  did  not  per- 
mit cash  ftx)m  operations  to  be  used  to  ac- 
quire new  properties.  The  new  entity  is  per- 
mitted to  reinvest  cash  from  operations  in 
new  properties,  extending  the  life  of  the  pro- 
gram and  increasing  risk.  In  addition,  afflll- 
ates  of  the  sponsor  will  receive  acquisition 
fees  in  connection  with  investments  in  new 
properties. 

3.  The  sponsor  converted  a  14%  interest  in 
income  and  a  7%  interest  in  liquidation  pro- 
ceeds of  the  partnership  to  a  14%  share  of  the 
new  entity's  common  stock.  TTiis  represents 
a  step  up  in  the  sponsor's  interest  at  the  ex- 
pense of  investors. 

4.  Upon  completion  of  the  conversion,  the 
voting  power  of  the  sponsor  and  afflliates  in- 
creased from  30%  to  40%  on  issues  which  re- 
quire majority  approval  by  investors,  greatly 
increasing  the  sponsor's  effective  control  of 
the  program. 

5.  The  original  partnership  included  strict 
limitation  on  borrowing,  and  prohibited  se- 
curing loans  with  partnership  property  or 
production  therefrom.  In  contrast  to  this, 
the  company  is  not  subject  to  such  restric- 
tions, significantly  increasing  risk.  Also,  the 
company  is  now  able  to  borrow  to  fund  dis- 
tributions to  investors  if  cash  flow  proves  in- 
sufficient, further  increasing  the  risk  of  the 
investment. 

6.  The  partnership  included  strict,  state- 
mandated  limitations  on  the  ability  of  the 
partnership  to  indemnify  or  exonerate  the 
sponsor.  In  contrast  to  this,  the  company's 
by-laws  allow  the  sponsor  to  be  extensively 
exonerated  and  indemnified.  This  change  in- 
creases the  risk  that  investors'  funds  will  be 
used  to  indemnify  the  sponsor,  and  also  rep- 
resents a  significant  conflict  of  interest  for 
the  sponsor. 

7.  Under  federal  tax  law  the  partnership 
was  not  subject  to  federal  or  state  income 


taxes;  instead  each  limited  partner  was 
taxed  on  his  or  her  pro  rata  share  of  the 
partnership's  taxable  income,  with  losses 
from  the  partnership  also  passing  through  to 
the  limited  partners.  In  contrast  to  this 
structure,  the  company  is  subject  to  state 
and  federal  income  taxes  on  its  income,  and 
stockholders  are  subject  to  federal  and  state 
income  taxes  on  distributions  of  corporate 
earnings.  The  company's  losses  will  not  pass 
through  to  its  stockholders.  These  changes 
fundamentally  alter  the  nature  of  the  invest- 
ment as  a  tax-advantaged  vehicle. 

8.  The  costs  of  the  conversion,  S1.8M,  were 
borne  by  the  company.  Such  costs  Include 
the  payment  of  SSOO.OOO  in  fees  to  Dean 
Witter  ($125,000  if  the  Conversion  had  not 
been  approved),  and  expenses  of  soliciting 
consents  fi'om  and  communicating  with  the 
limited  partners.  Even  if  the  conversion  had 
not  been  completed,  all  costs  and  expenses 
($1.4M)  would  have  been  borne  by  the  part- 
nership. 

9.  Limited  partners  of  the  partnership  had 
no  dissenters'  rights  or  other  comparable 
rights  in  connection  with  the  conversion. 

Beside  this  transaction,  we  recently 
learned  that  there  is  a  rumor  in  the  flnancial 
community  that  a  Seattle-based  concern, 
with  over  SSOOM  in  investor  funds  under  its 
control,  is  preparing  a  roll-up  of  its  partner- 
ships. On  this  basis,  we  believe  that  abusive 
roll-upe  will  continue  as  they  have  in  the 
past  unless  action  is  taken  to  curtail  them. 

As  I  reported  to  the  House  of  Representa- 
tives In  my  testimony  on  the  Limited  Part- 
nership Roll-Up  Reform  Act,  roll-upe  and 
conversions  are  a  continuing  threat  to  small 
investors.  We  understand  that  the  Act  has 
been  characterized  in  some  quarters  as  a 
piece  of  "special  interest"  legislation  that 
would  benefit  only  a  few  commercial  inter- 
ests. This  is  not  the  case.  Limited  partner- 
ship Investment  programs  were  designed  for 
and  sold  to  middle  class,  retail  Investors. 
Over  200.000  investors  in  Massachusetts  alone 
have  invested  in  these  programs,  and  most  of 
these  investments  are  still  outstanding.  Be- 
cause partnership  investment  programs  are 
so  widely  held  and  because  roll-ups  and  con- 
versions have  proven  to  be  a  continuing  area 
of  abuse,  these  transactions  have  far-reach- 
ing ramiflcations  for  small  investors.  This 
legislation  is  needed  to  protect  the  interests 
of  these  investors  and  to  halt  the  abuses  that 
we  have  seen. 
Sincerely, 

Michael  J.  Cannolly, 

Secretary  of  State. 

NA-nONAL  ASSOCIA-nON  OF  REALTORS, 

Washington.  DC.  May  20. 1992. 
Hon.  Christopher  J.  Dodd. 
U.S.  Senate.  Dirksen  Building,  Washington.  DC. 

Dear  Senator  Dodd:  On  behalf  of  nearly 
750.000  real  estate  professionals,  the  National 
Association  of  Realtors  is  pleased  to  com- 
ment on  the  proposed  Limited  Partnership 
Rollup  Reform  Act. 

The  National  Association  of  Realtors  has 
long  represented  real  estate  investment  in- 
terests. Our  members  include,  among  others, 
real  estate  syndlcators  and  limited  partners. 
Because  the  Association  represents  such  a 
broad  range  of  real  estate  interests,  we  have 
a  strong  interest  in  preserving  the  credibil- 
ity of  real  estate  as  a  viable  investment  al- 
ternative for  all  market  participants.  We  re- 
alize that  the  rollup  issue  is  not  unique  to 
real  estate,  although  many  of  these  partner- 
ships hold  real  estate  assets.  We  therefore 
believe  that  as  representatives  of  the  real  es- 
tate industry  it  is  appropriate  for  us  to  com- 
ment on  the  issues  of  rollup  reform. 


GENERAL  COMMENTS 


A  confluence  of  economic  events  had  left 
many  real  estate  limited  partnership  spon- 
sors poorly  capitalized  and  managing  assets 
with  depressed  values.  As  a  result,  some  gen- 
eral partners  have  sought  consolidation  of 
partnerahipe  through  rollupe  as  a  means  of 
lowering  administrative  costs  of  the  partner- 
ships, generating  additional  capital  for  the 
partnerships  and  offering  liquidity  to  the  in- 
vestors. Due  to  the  severity  of  the  nation's 
recession  and  prolonged  credit  crunch,  the 
National  Association  of  Realtors  believes 
that  reorganization  is  a  critical  alternative 
for  many  real  estate  limited  partnerships. 
The  realities  of  the  marketplace  are  such 
that,  without  some  alternatives  and  changes, 
some  partnerships  will  fail  simply  due  to 
lack  of  capital. 

The  goal  of  responsible  restructuring 
should  be  to  offer  liquidity  and  administra- 
tive savings  to  real  estate  partnerships.  Un- 
fortunately, in  some  cases  the  costs  of  re- 
structuring and  poorly  restructured  consoli- 
dations, have  counteracted  any  promised 
benefits.  While  the  Association  believes  that 
restructuring  should  not  be  prohibited,  legis- 
lative and  regulatory  reforms  are  needed  to 
deal  with  potential  rollup  abuses. 

Speciflcally,  the  National  Association  of 
Realtors  supports  the  following  provisions 
included  in  S.  1423: 

Dissenters'  rights: 

Prohibitions  on  supemnajority  voting 
rights; 

The  use  of  plain  and  understandable  disclo- 
sure to  shareholders;  and 

More  informed  communication  among  lim- 
ited iMirtners  and  more  time  to  consider  the 
proposed  transaction. 

The  Association  is  concerned,  however, 
with  the  requirement  that  rollup  solicitation 
materials  include  the  performance  data  of 
all  comparable  rollup  transactions.  It  is  un- 
clear whether  this  requirement  refers  to  all 
comparable  rollupe  within  the  market  or 
only  to  past  rollup  transactions  involving  a 
proposed  rollup's  8ponsor(8).  If  the  require- 
ment is  aimed  at  all  comparable  rollup 
transactions,  then  we  believe  this  may  in- 
flict undue  burdens  on  the  sponsor(8).  If  the 
requirement  is  aimed  at  comparable  rollupe 
involving  the  sponsor(s),  then  we  recommend 
that  the  language  be  clarified  accordingly. 

The  National  Association  of  Realtors  is 
pleased  to  participate  in  this  process,  and 
hopes  the  observations  and  suggestions  pre- 
sented in  this  comment  letter  are  useful  in 
advancing  a  standard  of  quality  and  fairness 
in  connection  with  limited  partnership  roll- 
up  transactions. 

conclusion 

The  National  Association  of  Realtors  ap- 
preciates the  opportunity  to  provide  com- 
ment on  proposed  rollup  reform.  We  applaud 
your  endeavors  to  address  the  rollup  issue 
and  the  potential  areas  of  abuse  that  can 
occur  in  such  transactions. 

As  an  Association  representing  a  wide  vari- 
ety of  real  estate  professionals,  we  pledge 
our  continued  commitment  to  the  issue  af- 
fecting real  estate  limited  partnerships.  We 
hope  our  observations  and  suggestions  will 
enable  you  to  more  effectively  accomplish 
your  goals. 

Sincerely, 

Steve  Driesler, 
Senior  Vice  President. 
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INTSHNATIONAL  ASSOCIATION 

FOR  Financial  Planning, 

Atlanta.  GA.  May  7. 1992. 
Hon.  CHRISTOPHER  J.  DODD, 

Chairmaix.  Subcommittee  on  Securitiet.  Commit- 
tee on  Banking.  House,  and  Urban  Affairs, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dodd:  We  understand  chst 
your  committee  will  soon  be  consldeiinv  S. 
1433,  the  Limited  Partnership  Roll-up  Re- 
form Act.  The  International  Association  for 
Financial  Planning  (LAPP)  strongly  supports 
your  efforts  to  eliminate  abusive  practices  In 
roll-up*  of  limited  partnerships.  You  and  the 
other  co-sponsors  of  S.  1433  are  to  be  com- 
mended for  your  commitment  to  consumer 
protection. 

The  lAFP  appreciated  the  opportunity  to 
work  with  your  staff  In  the  development  of 
this  leslslatlon.  We  are  pleased  that  several 
of  our  sunestlons  have  been  Included  in  this 
legislation.  As  the  oldest  and  largest  finan- 
cial planning  membership  association,  we 
are  committed  to  working  for  le^slatlon 
that  will  benefit  the  consumer  and  enhance 
the  professionalism  and  success  of  persons 
committed  to  the  American  public  achieving 
Its  financial  objectives. 

As  you  are  aware,  the  Securities  and  Ex- 
change Commlsaion  has  issued  one  new  regu- 
lation concerning  roll-uiw  of  limited  partner- 
shipe.  This  regulation  addresses  many  of  the 
problems  evidenced  by  abusive  roll-upe:  how- 
ever. It  does  not  provide  for  an  essential  ele- 
ment of  reform— dissenters'  rights.  The  LAPP 
believes  that  provision  for  dissenters'  rights 
Is  very  Important  if  the  individual  investor 
Is  to  be  protected  from  being  forced  Into  a 
business  relationship  significantly  different 
from  that  in  which  he  originally  invested. 
Further,  the  comprehensive  rules  addressing 
roll-up  abuses  currently  proposed  by  the  Na- 
tional Association  of  Securities  Dealers  only 
will  be  put  in  place  if  this  legislation  is 
adopted. 

We  believe  that  limited  partnerships 
should  have  flexibility  in  the  selection  of 
business  forms,  including  the  roll-up  option. 
However,  the  unfortunate  experience  has 
been  that  many  roll-upe  have  taken  advan- 
tage of  limited  partners,  many  of  whom  have 
seen  their  equity  in  these  investments  dis- 
appear. This  legislation  would  provide  Im- 
portant protection  for  limited  partners,  yet 
permit  fairly  structured  roU-nps  to  proceed 
unimpeded. 

Therefore,  the  lAFP  is  pleased  to  endorse 
S.  1423  and  urge  its  swift  adoption. 
Sincerely. 
Robert  J.  Oberst,  Sr.,  Ph.D.,  CFP, 

President. 

Mr.  DODD.  Mr.  President,  let  me  em- 
phasize one  last  point,  because  there 
have  been  some  issues  raised  about 
whether  or  not  this  legrislation  is  need- 
ed. It  is.  in  my  view,  of  course,  needed 
because  of  the  slowness  of  the  pace  at 
which  the  SEC  is  moving  and.  frankly. 
I  am  fearful  that  we  will  leave  here 
without  some  legrislation  to  underscore 
the  importance  of  protecting  these  in- 
vestors. 

Let  me  make  some  general  observa- 
tions. Limited  partnerships  are  good 
investments.  I  apologize  in  that  I 
should  have  said  that  at  the  very  out- 
set. There  are  many  of  these  limited 
partnerships  which  are  very  good  in- 
vestments, and  people  are  not  being 
hurt  by  them  at  all.  They  are  good  in- 
vestments for  people  that  do  not  have 
a  great  deal  of  money  which  they 
would  like  to  have  working  for  them. 


The  average  investment  is  around 
S8.000  to  SIO.OOO.  That  may  not  seem 
like  much  to  the  high  rollers,  but  for  a 
lot  of  average  citizens  who  are  trying 
to  make  their  money  work  for  them  a 
bit.  limited  partnerships  have  been  a 
good  investment  tool.  The  people  you 
are  doing  business  with,  if  you  are  in- 
volved in  these  partnerships,  by  and 
large  are  good  business  people  who 
practice  good  business  procedures  in 
dealing  with  your  money. 

Unfortunately,  there  are  those  who 
take  advantage  of  people.  Many  of 
these  rollups.  in  my  view,  have  been 
truly  harmful.  We  are  not  trying  to  say 
with  this  legislation  that  if  you  invest 
In  a  limited  partnership,  you  are  guar- 
anteed a  success  story.  You  are  taking 
a  chance,  as  you  are  with  any  invest- 
ment you  make.  There  is  no  absolute 
guarantee.  I  am  not  suggesting  there 
ought  to  be.  But  I  also  do  not  believe 
that  if  you  go  into  a  limited  partner- 
ship, that  you  ought  to  be  taken  advan- 
tage of  unfairly  in  an  abusive  rollup 
transaction. 

This  legislation.  I  emphasize,  is  sup- 
ported by  the  partnership  industry. 
Normally,  you  have  the  regulators  and 
the  Congress  and  the  industry  at  odds 
with  one  another.  This  legislation  is 
supported  by  those  businesses  involved 
in  limited  partnerships.  They  want 
these  changes.  They  have  written  to  us 
that  this  is  a  good  idea,  something 
they  would  support.  It  is  supported  by 
State  regulators.  They  want  it  done. 
They  believe  it  is  worthwhile.  And 
those  organizations  that  represent  the 
investors  in  the  country  support  it. 
This  is  one  of  those  rare  occasions 
where  investors,  the  industry,  and  the 
regulators  believe  what  we  have  offered 
here  makes  good  sense. 

The  problem  is  that  we  have  a  Mem- 
ber or  two  who  object  to  it.  That  cer- 
tainly is  their  right  to  do  so.  But  as  a 
result  of  this,  we  have  had  to  delay 
many,  many  months  on  getting  this 
legislation  before  the  conunittee.  And 
now.  of  course,  we  have  chosen  the 
route  of  coming  directly  to  the  floor  of 
the  U.S.  Senate  with  it.  But  there  are 
73  cosponsors  on  this  legislation.  It  has 
passed  the  House  already.  In  fact,  in 
the  House,  it  passed  on  a  consent  cal- 
endar where  there  was  virtually  no  de- 
bate in  opposition. 

My  hope  is  that  today  we  will  be  able 
to  pass  this  legislation,  and  make  it  a 
part  of  this  particular  bill  and  move  on 
to  other  matters. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Gramm]  is  recog- 
nized. 

Mr.  GRAMM.  Mr.  President,  knowing 
that  the  floor  managers  will  oppose 
this  amendment  as  part  of  their  leader- 
ship substitute  and  will,  I  assume, 
move  to  table,  I  am  not  going  to  enter 
into  the  prolonged  debate  that  I  would 
were  that  not  the  case.  I  will  have  an 


opportunity,  if  this  amendment  should 
be  adopted,  to  come  back  after  we  have 
dealt  with  the  Important  pending  busi- 
ness, the  balanced  budget  amendment 
to  the  Constitution.  At  that  time  I  can, 
with  a  motion  such  as  a  motion  to  re- 
commit, revisit  this  whole  issue.  So  I 
am  not  going  to  take  up  the  Senate's 
time  this  morning  with  a  long  discus- 
sion. I  will  have  an  opportunity  to  do 
that  later. 

Let  me  first  try  to  explain  the  prob- 
lem, and  then  the  parts  of  this  amend- 
ment that  I  support,  and  then  the  part 
of  the  amendment  that  I  strongly  op- 
pose. I  would  like  to  outline  why  I  feel 
so  strongly  that  one  of  the  provisions 
in  this  amendment  is  bad  law.  that  it 
will  hurt  American  investors,  and  that 
it  will  hurt  economic  growth. 

Here  is  the  problem,  Mr.  President. 

In  the  mid-eighties  we  had  a  very 
large  number  of  professionals,  doctors, 
lawyers,  college  professors,  enter  into 
limited  partnerships.  The  limited  part- 
nership is  a  vehicle  whereby  people 
who  have  money  to  invest  but  who  do 
not  have  speclflc  expertise  can  band  to- 
gether and  invest  fUnds  in  a  project  or 
an  activity  in  which  they  do  not  have 
to  engage  in  the  day-to-day  manage- 
ment. Tens  of  billions  of  dollars  of  cai>- 
ital  in  the  American  economy  have 
been  invested  in  limited  partnerships. 

As  a  college  professor  at  Texas  A&M, 
I  was  engaged  in  half  a  dozen  limited 
partnerships,  where  people  got  to- 
gether, pooled  resources,  had  a  general 
partner  who  in  essence  ran  the  invest- 
ment.' and  everybody  else  put  up  money 
and  had  the  ability  to  make  decisions 
on  a  majority  rule  basis. 

What  happened  in  America  in  the 
mid-eighties  is  that  with  inflation  col- 
lapsing in  the  early  eighties,  with  a  de- 
cline in  oil  prices,  with  the  Tax  Reform 
Act  of  1966,  a  lot  of  these  limited  part- 
nerships went  bad. 

Many  of  them  were  highly  leveraged 
with  debt.  They  were  based  on  the  ac- 
celeration of  real  estate  values.  They 
were  based  on  at  least  a  maintenance 
of  oil  prices.  In  many  cases  they  were 
based  on  simply  projecting  past  price 
changes  Into  the  future  to  develop  an 
expectation. 

The  net  result  has  been  that  literally 
hundreds  of  thousands  of  people  who 
invested  in  limited  partnerships,  many 
of  them  in  oil  and  gas.  many  of  them  in 
real  estate  in  one  form  or  another  with 
the  tax  change  in  1986,  with  the  declin- 
ing inflation,  with  declining  marginal 
tax  rates  that  lowered  the  value  of  in- 
terest deductions,  many  of  these  lim- 
ited partnerships  have  gotten  into  deep 
trouble. 

When  they  have  gotten  into  trouble 
there  have  been  three  options  that 
have  been  available.  In  trying  to  illus- 
trate this  whole  thing  let  me  take  ad- 
vantage of  a  little  chart.  If  you  are  in 
a  limited  partnership  and  the  value  of 
the  asset  declines,  you  do  not  have  a 
lot  of  liquidity  in  the  partnership.  But 


if  you  want  to  get  out  of  it,  and  you 
have  partners  that  have  invested 
money  and  they  want  to  get  out  of  this 
deal,  they  really  have  three  things 
they  can  do. 

One  is.  they  can  liquidate  the  part- 
nership. For  example,  let  us  say  you 
had  20  doctors  that  got  together, 
bought  a  piece  of  property  in  a  town. 
They  had  a  limited  partnership  with  a 
local  realtor  to  buy  this  property.  They 
believed  the  value  was  going  to  appre- 
ciate and  they  were  going  to  sell  it. 
And  so  obviously  one  of  the  things  they 
can  do  is  go  out  In  the  marketplace  and 
sell  the  property. 

There  is  a  second  option  they  can 
choose.  If  they  did  not  want  to  sell  the 
property,  because  they  did  not  want  to 
take  the  loss,  but  some  of  the  members 
of  the  limited  partnership  needed  their 
money  out,  one  of  the  options  they 
could  do  would  be  to  incorporate,  to 
give  everybody  shares  in  the  property 
as  a  corporation.  They  could  go 
through  what  would  be  called  a  part- 
nership reorganization,  where  they 
would  turn  the  limited  partnership 
into  a  little  corporation.  E^ach  person 
would  be  given  shares  based  on  their 
investment,  and  those  shares  would 
sell  in  the  market,  and  anybody  could 
go  out  and  sell  those  shares. 

One  of  the  things  that  is  going  to 
happen  almost  immediately  if  they 
take  that  option  is  that  the  market 
price  of  those  shares  is  going  to  show 
what  a  bad  deal  this  real  estate  invest- 
ment was. 

Now  what  happened  in  the  late 
eighties  and  in  the  last  2  years  is  that 
a  lot  of  people  who  followed  this  path, 
many  in  very  large  limited  partner- 
ships, were  shocked  by  the  fact  that 
this  real  estate,  principally  real  estate, 
oil  and  gas,  other  types  of  investments, 
had  declined  in  value  so  much,  espe- 
cially if  they  had  been  leveraged  with 
debts,  that  the  assets  of  these  partner- 
ships were  almost  valueless. 

The  last  option  is  to  sell  your  inter- 
est to  a  specialty  fund,  or  what  is 
sometimes  called  a  vulture  fUnd, 
though  this,  like  the  real  vulture  that 
we  see  along  the  highway,  this  vulture 
fund  was  performing  a  real  service. 
These  are  people  who  specialize  in 
going  out  and  looking  at  troubled  part- 
nerships, buying  them  at  a  discount, 
repackaging  them,  and  remarketing. 
Those  are  the  three  options  that  were 
available. 

What  happened  is  that  when  people 
opted  for  reorganization,  and  these 
stocks  went  on  the  market,  many  lim- 
ited partners  were  shocked  at  how  low 
the  values  were.  There  were  instances 
.  where  general  partners  had  not  given 
people  the  full  information.  Many  of 
these  people  were  not  paying  attention 
to  their  investment.  And  so  the  net  re- 
sult was  that  there  were  some  abuses, 
and  obviously  there  was  great  unhappi- 
ness. 

The  Securities  and  Exchange  Com- 
mission and  the  National  Association 


of  Securities  Dealers  have  now  come  in 
and  instituted  a  series  of  reforms  that 
say  that  if  limited  partnerships  are 
going  to  be  reorganized,  then  they  have 
to  follow  a  set  of  procedures  to  give  ev- 
erybody the  facts,  to  let  everybody 
know  when  they  are  going  to  cast  this 
vote,  and  they  set  other  limits  on  the 
action  of  the  general  partnership  and 
the  majority  to  protect  everybody's 
rights.  Basically,  what  the  SEX;  and  the 
National  Association  of  Securities 
Dealers  have  done  is  require  more  re- 
porting and  disclosure  to  give  people 
the  facts. 

What  has  happened  during  this  period 
is  that  you  have  had  a  number  of  com- 
panies, in  fact  there  is  a  handful  of 
these  vulture  funds,  but  there  is  one 
large  vulture  fund  that  has  become 
very  active  politically.  What  they  have 
done  is  lobbied  for  a  reform  that  not 
only  would  codify  what  the  Securities 
and  Exchange  Conunission  has  done, 
that  not  only  would  codify  what  the 
National  Association  of  Securities 
Dealers  has  done,  but  that  would  in 
fact  legislate  changes  in  the  rights  of 
the  limited  partners.  And  this  is  a  very 
important  point  that  I  am  making  in 
terms  of  why  I  think  this  is  a  bad 
amendment. 

Let  me  begin  with  the  provisions  of 
the  House  bill  and  then  discuss  this 
amendment.  What  the  House  bill  would 
do  is  this:  Let  us  say  20  people  entered 
into  a  limited  partnership,  and  part  of 
the  deal  was  that  we  each  put  up 
S20.000.  and  we  had  an  agreement  in  the 
contract  we  signed  that  said  that  if  the 
majority  of  the  people  decided  to  take 
any  action  to  incorporate,  sell  the 
asset,  to  reorganize  it.  to  break  it  up 
and  sell  it,  it  would  be  majority  rule. 
We  made  the  investment  on  that  basis. 

What  the  House  bill  would  do  in  an 
extraordinary  legislative  action  is  it 
would  come  in  and  say  that  you  cannot 
have  majority  rule.  You  may  have 
signed  the  contract  when  you  made 
your  investment,  but  the  Government 
knows  better  than  you  do.  What  the 
House  bill  does  is,  it  says  that  if  a  cou- 
ple of  the  limited  partners.  If  a  very 
small  number  of  them,  disagreed  with 
the  action  of  the  majority,  then  the 
majority  in  order  to  reorganize  the 
partnership  would,  for  example,  have 
to  pay  o^  those  few  investors. 

Let  us  say  you  had  20  people  that 
went  out  and  bought  a  building.  What 
the  House  bill  would  say  is  if  you  have 
two  people  who  do  not  agree  with  sell- 
ing the  building  or  do  not  agree  with 
incorporating,  you  would  have  to  take 
a  part  of  a  floor  of  the  building  and 
grive  it  to  those  two  people,  or  you 
would  have  to  buy  them  out  before  the 
majority  could  exercise  the  rights  that 
they  were  gruaranteed  when  they  signed 
the  contract. 

Mr.  President,  that  is  clearly  a 
breach  of  contract.  What  are  we  doing 
coming  in  and  saying  to  people  who  put 
up  their  money,  who  signed  a  contract. 


that  were  guaranteed  majority  rule? 
We  are  going  to  come  in  and  say.  no, 
you  signed  the  contract,  you  put  up 
your  money,  but  me  are  not  going  to 
let  you  exercise  your  rights.  If  there 
are  2  people  out  of  the  30  who  say  no. 
you  have  to  buy  them  out  before  you 
can  take  your  action. 

The  problem  is  actually  worse  than 
that,  because  before  you  can  reorganize 
one  of  these  limited  partnerships,  you 
have  to  notify  everybody  that  you  are 
going  to  have  the  vote.  Every  State  has 
a  listing  of  all  the  members  of  their 
limited  partnerships.  So  what  happens 
is  that  one  of  these  vulture  ftmds  finds 
out  that  there  is  going  to  be  a  vote  on 
reorganizing  a  limited  partnership,  and 
they  run  to  the  Secretary  of  State's  of- 
fice, get  the  list  of  the  people  who  are 
limited  partners,  and  buy  a  couple  of 
them  out.  And  then  they  are  in  a  posi- 
tion to  say:  "Hey,  you  have  to  pay  us 
or  we  are  not  going  to  let  you  reorga- 
nize." 

The  final  point  I  want  to  make  is. 
where  do  you  think  the  bulk  of  the  po- 
litical support  and  the  money  comes 
trom  for  making  it  so  that  a  small  mi- 
nority can  block  a  limited  partnership 
firom  reorganizing?  Remember  that 
with  three  options  that  are  available, 
what  in  essence  this  bill  would  do  is 
preclude  one  of  the  three  for  all  prac- 
tical purposes. 

Where  do  you  think  the  basic  funding 
for  the  political  support  for  this  bill  is 
coming  trom'!  It  comes  lix>m  the  vul- 
ture fund. 

Basically,  you  have  a  situation  where 
a  small  number  of  companies  and  indi- 
viduals have  gotten  busy,  put  together 
a  trade  association,  sent  letters,  gone 
to  the  media,  got  television  shows  on 
the  subject  all  to  eliminate  one  of  the 
three  options  that  people  have  in  deal- 
ing with  a  financial  problem.  If  that 
option  is  eliminated,  limited  partners 
either  have  to  go  out  and  sell  the  build- 
ing and  take  a  huge  loss,  or  they  have 
to  go  to  the  vulture  fund. 

Mr.  President,  let  me  just  quickly 
summarize,  and  then  the  Senate  can 
continue  with  its  business. 

I  think  giving  people  the  facts  is  very 
important.  I  strongly  support  the  re- 
porting requirements  in  the  amend- 
ment. The  Securities  and  Exchange 
Commission  has  said  that  this  is  what 
is  needed  to  be  done.  They  do  not  want 
us  to  take  action  on  this  bill  that  goes 
any  further.  They  do  not  oppose  en- 
hanced disclosure,  because  that  is  what 
they  have  done.  But  the  SEC  believes 
that  what  they  have  done  will  deal 
with  the  legitimate  problems. 

But  what  this  bill  would  do  is  that  it 
would  abrogate  contracts  that  people 
have  entered  into  legally  in  arm's 
length  transactions,  where  they  put  up 
their  money  based  on  guarantees  they 
had  that  they  would  have  the  ability 
by  majority  rule  to  take  action.  What 
this  bill  does  is  it  takes  that  power 
away  f^om  them. 
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In  the  House  it  takes  It  away  from 
them  completely.  In  this  bill.  It  says, 
OK,  if  you  do  not  buy  out  these  minor- 
ity members  who  disagree  with  the  ma- 
jority, and  you  reorfiranlze,  you  cannot 
have  your  stock  traded  on  a  national 
exchange.  NASDAQ,  American  Stock 
Exchange.  New  York  Stock  Exchange. 
Mr.  President,  that  clearly  violates  the 
constitutional  rights  of  these  inves- 
tors. 

Finally.  I  am  alarmed  by  the  lobby- 
ing effort  behind  this  bill.  I  have  seen 
a  lot  of  bad  bills  come  through  the 
Congress.  It  absolutely  astounds  me 
that  a  small  number  of  people,  for  all 
practical  purposes,  a  handful  of  indi- 
viduals, who  want  Congress  to  act  to 
eliminate  one  of  their  two  basic  com- 
petitors as  a  vehicle  for  responding  to 
somebody  else's  financial  distress,  can 
become  organized,  can  put  together  a 
newsletter,  can  hire  a  lobbyist  who  rep- 
resents a  whole  bunch  of  other  people 
and  can,  in  essence,  come  to  Washing- 
ton and  get  a  law  passed  that  violates 
contracts  and  denies  people  their 
rights.  I  am  alarmed  that  such  a  group 
can  get  Congress  to  enact  legislation 
that  denies  people  the  right  to  use  one 
of  the  three  options  that  is  available  to 
them  under  current  law,  so  that  there 
are  only  two  options  left  and  the  lobby- 
ists are  one  of  the  two  surviving  op- 
tions. 

I  feel  very  strongly  about  this  bill.  I 
think  it  is  well  intended  by  its  Senate 
sponsors.  I  do  not  doubt  that  those  who 
argue  for  it  believe  that  it  is  a  good 
idea.  But  I  am  alarmed  that  we  are 
here  debating  abrogating  contracts.  I 
cannot  imagine  that  we  are  going  to 
tell  investors,  who  invested  their 
money  based  on  a  set  of  guarantees, 
that  we  are  going  to  come  in  and  take 
those  rights  away  from  them.  It  is  sim- 
ply part  of  a  mentality,  that  tramples 
on  the  rights  of  the  citizenry,  that  I  do 
not  understand. 

I  am  alarmed  because  of  the  nature 
of  this  action,  based  on  good  inten- 
tions, inserting  a  harmful  provision  in 
an  amendment  which  is  otherwise  a 
good  amendment.  If  we  were  not  abro- 
gating contracts,  if  we  were  not  limit- 
ing the  ability  of  people  to  exercise 
their  freedom.  I  would  have  no  objec- 
tion to  this  amendment. 

But  I  do  not  understand  why,  in  to- 
day's society,  two  consenting  adults 
have  this  almost  religious  aura  of  the 
protection  of  their  rights  to  do  any- 
thing except  to  engage  in  business  and 
create  jobs.  Anything  consenting 
adults  do  we  defend  with  a  religious 
zeal,  unless  they  engage  in  signing  a 
contract  or  build  a  building  or  trying 
to  create  jobs.  And  if  they  are  trying  to 
do  that,  we  feel  that  we  have  the  right 
to  come  in  and  say  to  them  we  are 
changing  the  rules  of  the  game  right  in 
the  middle  because  we  know  better 
than  they  know. 

Mr.  President.  I  hope  that  this 
amendment  will  be  tabled.  We  are  deal- 


ing with  the  managers'  amendments 
that  are  normally  noncontroversial.  at 
least  in  the  minds  of  the  committee. 

This  is  a  totally  different  issue.  This 
is  an  issue  that  we  have  not  debated 
yet  in  committee.  I  was  there  ready  to 
offer  amendments.  We  did  not  have  a 
quorum  available  to  hear  the  debate 
and  to  vote  on  it.  I  think  this  is  some- 
thing that  ought  to  be  dealt  with  sepa- 
rately. I  know  that  many  others  dis- 
agree with  that.  But  this  is  something 
I  feel  very  strongly  about  and  that  I  in- 
tend to  oppose  vigorously  if  it  becomes 
part  of  this  bill. 
I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Michigan  [Mr.  RIEOLE]. 

Mr.  RIEOLE.  I  thank  the  Chair.  I 
will  be  very  brief.  I  know  the  Senator 
from  Missouri  is  waiting  to  speak  and 
will  shortly  do  so. 

I  very  strongly  support  this  amend- 
ment that  is  being  offered  by  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Missouri.  Unfortunately.  I  cannot 
support  adding  it  to  the  managers' 
amendment,  and  so  that  creates  a  con- 
tradiction, in  a  sense. 

But  I  want  to  say,  just  with  respect 
to  the  substance  of  the  amendment,  it 
has  been  pointed  out  I  think  there  are 
some  71  or  72  cosponsors  of  the  legisla- 
tion. We  do  not  usually  get  much  high- 
er than  that  here  in  a  100-Member  body 
in  terms  of  cosponsorship  of  an  issue. 

So  I  think  it  validates  powerfully  the 
importance  of  this  issue,  the  very  sub- 
stantial bipartisan  consensus  that  ex- 
ists with  respect  to  wanting  to  correct 
a  major  problem  out  there.  I  think  the 
overwhelming  body  of  evidence  is  to 
that  effect.  And  so  I  want  to  see  this 
legislation  enacted  at  some  point. 

The  problem  that  we  have  and  I  have 
with  adding  it  to  the  managers'  amend- 
ment is  this:  We  have  a  custom  and  a 
practice  in  the  Banking  Committee 
that  when  we — the  ranking  minority 
member.  Senator  Oarn,  and  myself— 
develop  a  managers'  amendment  what 
we  do  is  we  attempt  to  take  any  item 
that  is  coming  from  either  side  of  the 
aisle  that  can  properly  go  into  the  bill 
and  which  constitutes  a  balance  of 
items  that  can  go  as  a  whole,  as  a 
package,  as  a  so-called  managers' 
amendment.  And  once  we  have  reached 
that  definition  and  bring  a  managers' 
amendment  to  the  floor,  we  have  a 
practice  in  which  we  stand  together  to 
support  the  managers'  amendment,  and 
we  do  not  add  or  subtract  from  it  be- 
cause of  the  fact  of  the  very  nature  of 
how  we  put  it  together. 

So  that  forecloses  me  in  this  situa- 
tion from  being  able  to  vote  for  the 
Senator's  amendment  as  an  addition  to 
the  managers'  amendment.  Were  it  to 
be  offered  at  some  other  time  in  the 
bill  in  a  different  fashion,  not  as  part 
of  the  managers'  amendment,  then  I 
think  that  is  a  different  situation,  and 
it  certainly  would  free  me  up. 


So  I  want  to  make  it  very  clear  that 
I  think  on  the  substance  of  this  amend- 
ment what  the  Senator  from  Connecti- 
cut and  the  Senator  from  Missouri  and 
others  have  supported,  including  my- 
self, is  sound  public  policy.  I  regret 
that  I  think  it  is  not  appropriate  to 
add  it  here  now  as  part  of  the  man- 
agers' amendment  under  the  cir- 
cumstances that  apply  and  very  par- 
ticularly for  myself  having  put  that 
managers'  amendment  together  with 
the  Senator  from  Utah,  as  I  have. 

So  I  will  be  voting  to  Uble.  although 
I  strongly  support  the  substance  of  the 
amendment. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  BONDJ. 

Mr.  BOND.  Mr.  President.  I  am 
pleased  to  rise  to  support  this  amend- 
ment to  the  OSE  bill  offered  by  my  col- 
league from  Connecticut.  As  has  been 
noted  already,  we  have  tried  twice  in 
the  Banking  Committee  to  have  a 
markup,  discuss,  debate,  and  approve 
or  disapprove  the  limited  partnership 
rollup  measure.  Twice  we  have  been 
unsuccessful.  I  think  this  is  the  right 
opportunity  to  raise  this  important 
issue  because,  unfortunately,  it  ap- 
pears that  this  may  be  our  best  and 
only  opportunity  to  discuss,  debate, 
and  to  vote  on  this  protection  for  lim- 
ited partners. 

It  is  essential.  It  is  timely.  It  is  ex- 
tremely important  to  many  limited  in- 
vestors, limited  partnership  investors 
in  my  State  and  across  the  country. 

Last  year  we  introduced  S.  1423  to 
help  curb  the  abuses  of  limited  partner- 
ship roUups.  and  last  year  300,000  lim- 
ited partners  were  rolled  up.  Proposed 
rollup  transactions  have  been  reduced 
because  of  the  discussion  and  debate 
over  this  issue  and  the  concerns  about 
it.  but  the  practice  is  far  from  over. 

There  are  currently  8  rollup  propos- 
als pending  at  the  SEC.  potentially  af- 
fecting some  170.000  investors  across 
this  country.  This  means  there  are 
170.000  people  out  there  who  are  run- 
ning scared  of  being  rolled  up  and  con- 
sequently made  to  lose  what  has  been 
on  the  average  some  63  percent  of  their 
investment. 

These  people  are  not  so-called  special 
interest  groups.  They  are  mostly  mid- 
dle-class Americans  who  have  invested 
in  limited  partnerships  for  their  retire- 
ments, for  their  children's  education, 
and  for  other  purposes.  My  State  of 
Missouri  has  over  163,000  of  these  lim- 
ited partners.  They  each  have  an  aver- 
age investment  of  S10,891.  That  means 
that  Missouri  alone  has  almost  $1.8  bil- 
lion invested  in  limited  partnerships. 

These  are  not  trifling  numbers  we  are 
dealing  with.  These  people  need  to  be 
protected. 

The  Missouri  commissioner  of  securi- 
ties recently  wrote  to  me  before  the 
last  committee  markup  and  voiced  his 
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support  for  S.  1423.  He  wrote— and  this 
is  from  John  Perkins,  commissioner  of 
securities: 

In  my  capacity  as  Commissioner  of  Securi- 
ties for  the  State  of  Missouri,  I  am  writing 
to  express  my  support  for  S.  1423,  the  "Lim- 
ited Partnership  Rollup  Reform  Act,"  now 
pending  before  the  Senate  Banking  Commit- 
tee. 

The  Committee  has  compiled  convincing: 
evidence  that  the  limited  partnership  roll-up 
process  is  urgently  in  need  of  federal  over- 
haul so  as  to  curb  abusive  practices  on  the 
part  of  some  roll-up  sponsors  and  to  restore 
to  limited  partners  the  opportunity  for 
meaningful  and  informed  decision-making.  It 
is  my  view  that  the  solution  to  this  problem 
may  be  found  in  S.  1423.  This  legislation  is  a 
carefully-crafted  and  narrowly-drawn  pack- 
age that  goes  straight  to  the  heart  of  the 
worst  of  the  current  roll-up  abuses. 

Key  provisions  of  the  proposed  measure 
recognize  for  federal  regulatory  purposes  the 
important  distinctions  between  roll-up 
transactions  and  the  more  traditional  cor- 
porate restructurings  for  which  the  federal 
securities  laws  originally  were  designed.  It  is 
appropriate  that  adjustments  be  made  to  the 
federal  rules  and  regulations  governing  the 
roll-up  process— as  contained  in  S.  1423— in 
order  to  remedy  the  pervasive  investor 
abuses  in  these  transactions  and  to  restore 
investor  confidence  in  these  markets. 

Specifically,  I  support  the  following  re- 
forms included  in  S.  1423: 

Dissenters  rights: 

Prohibitions  on  "supermajorlty"  voting 
rights; 

Restrictions  on  increased  fees  and  com- 
pensation to  the  general  partners  sponsoring 
the  roll-up; 

More  meaningful  and  understandable  dis- 
closure to  limited  partners  facing  a  roll-up; 

More  informed  limited  partner  decision- 
making through  permissible  communication 
among  limited  partners,  access  to  limited 
partner  lists  and  more  adequate  time  in 
which  to  consider  the  proposed  roll-up;  and 

Independent  fairness  opinions  and  apprais- 
als. 

The  extensive  review  conducted  by  the 
Banking  Committee  and  its  Securities  Sub- 
committee of  limited  partnership  roll-ups 
has  provided  abundant  documentation  as  to 
the  abuses  suffered  by  limited  partners 
cauerht  in  the  cross-fire  of  these  trans- 
actions. This  is  a  major  problem  area  today 
in  investing  and  it  cries  out  strongly  and  in- 
sistently for  swift  action  on  the  part  of  Con- 
gress. Accordingly,  I  respectfully  urge  the 
swift  adoption  of  all  the  elements  of  S.  1423. 

The  commissioner  is  not  the  only 
person  in  Missouri  from  whom  I  have 
heard  supporting  this  legislation.  A 
doctor  from  St.  Peters.  MO.  wrote  to 
me  in  March  this  year: 

I  personally  have  had  the  misfortune  to  be 
Involved  in  2  rollups  in  which  I  lost  a  sub- 
stantial amount  of  my  Investment,  even 
though  I  voted  against  the  rollups  in  both  in- 
stances. I  had  absolutely  no  recourse,  no  way 
to  protect  myself.  I  do  not  think  that  gen- 
eral partners  should  be  able  to  take  my  in- 
vestment, make  an  enormous  fee,  and  reduce 
the  value  of  my  investment  by  65  to  80  per- 
cent. 

A  financial  planner  from  Chester- 
field. MO.  wrote  last  September 

Many  of  my  clients  have  lost  literally 
thousands  and  thousands  of  dollars  because 
their  limited  partnership  investments  have 
been   rolled   up.    Even    though   they   voted 


against  their  respective  rollup.  they  found 
they  bad  no  choice.  The  worst  yet,  is  that 
their  partnership  had  to  pay  fees  for  the  roll- 
up.  which  they  voted  against.  Does  this  seem 
fair  to  you? 

The  answer  to  that  question,  very 
simply,  is  "No."  It  does  not  sound  fair 
to  me.  I  think  this  rollup  reform  legis- 
lation is  essential  to  protect  investors 
like  these  from  abusive  rollups. 

The  &EC  has  taken  an  important 
first  step  in  beefing  up  the  disclosure 
requirements,  but  more  needs  to  be 
done.  Most  important,  these  investors 
need  dissenters'  rights  and  proxy  re- 
forms in  order  to  be  adequately  pro- 
tected. I  believe  by  implementing  this 
legislation  we  will  be  relieving  some  of 
the  fears  of  these  limited  partners, 
that  they  have  no  other  choice  but  to 
be  rolled  up. 

It  has  been  argued  that  this  legisla- 
tion would  somehow  rewrite  the  terms 
of  the  original  partnership  agreement. 
Ironically,  it  has  been  the  attempts  by 
general  partners  completely  to  rewrite 
the  original  terms  of  these  limited 
partnership  contracts  that  created  the 
need  for  this  legislation  in  the  first 
place.  These  rollup  transactions  have 
been  a  classic  bait  and  switch  scam.  In- 
vestors who  made  an  investment  based 
on  one  set  of  terms  have  ended  up  with 
a  completely  different  investment  on 
much  different  terms  after  a  rollup.  In- 
vestors who  agree  to  participate  in  a 
partnership  with  one  group  of  assets 
ended  up  in  a  partnership  with  a  com- 
pletely different  set  of  assets.  Investors 
who  agreed  to  participate  in  a  partner- 
ship ending  in  7  to  10  years  ended  up  in 
a  partnership  that  lasts  forever.  Inves- 
tors who  agreed  to  a  contract  which  as- 
sured general  partners  would  be  paid 
based  on  the  performance  of  the  part- 
nership ended  up  in  a  partnership 
where  their  general  pairtner  got  paid 
first,  despite  declines  in  asset  values, 
through  the  fees  connected  with  the 
rollup.  Investors  who  agreed  to  a  con- 
tract where  limited  partners  had  most 
of  the  voting  power  ended  up  in  a  part- 
nership where  the  limited  partners  had 
very  little — virtually  no  voting  rights 
at  all. 

The  legislation  does  not  rewrite  the 
terms  of  the  original  partnership  con- 
tract. Indeed,  it  helps  keep  the  original 
contract  intact. 

I  have  also  heard  over  and  over  again 
that  the  bill  mandates  dissenters' 
rights.  This  is  simply  not  true.  The  bill 
requires  the  exchanges  to  determine 
how  best  to  protect  the  rights  of  lim- 
ited partners,  including  dissenting  lim- 
ited partners.  The  exchanges  may  or 
may  not  choose  to  require  dissenters' 
rights  as  part  of  its  listing  standards. 
It  is  certainly  not  mandated  by  the  leg- 
islation. 

But  I  want  to  remind  my  colleagues 
that  dissenters'  rights  are  available  to 
corporate  shareholders  in  virtually  all 
the  States.  There  is  no  reason  why  the 
exchanges  should  be   foreclosed  from 


providing  this  protection  to  investors 
in  limited  partnerships. 

The  national  securities  exchanges 
have  traditionally  used  their  listing 
standards  to  provide  a  basic  level  of 
protection  to  investors  in  securities 
traded  on  their  exchanges.  This  bill  is 
consistent  with  that  approach,  by  re- 
quiring the  exchanges  to  consider  and 
adopt  standards  for  protecting  the 
rights  of  investors  in  limited  partner- 
ship securities.  Indeed,  some  of  the  ex- 
changes have  already  proposed  changes 
to  listing  standards  as  the  result  of 
abusive  rollup  transactions. 

The  SEC  has  also  used  its  authority 
under  the  Federal  securities  laws  to  en- 
sure that  listing  standards  protect  the 
rights  of  investors.  For  example,  the 
SE^  sought  to  prevent  the  stock  ex- 
changes from  permitting  transacttons 
that  would  have  reduced  the  voting 
rights  of  existing  stockholders  even  if 
the  transaction  was  approved  by  the 
stockholders.  Just  as  with  rollups. 
those  transactions  sou^rht  to  fun- 
damentally rewrite  the  terms  of  the 
original  contract  between  the  corpora- 
tion and  its  shareholders. 

Contrary  to  what  some  may  believe, 
I  think  that  future  investments  in  lim- 
ited partnerships  will  be  stimulated  If 
the  limited  partners'  potential  inves- 
tors know  they  will  have  some  rights, 
some  recourse  in  the  face  of  a  proposed 
rollup. 

This  should  not  be  a  controversial 
issue.  Mr.  President.  The  fact  that  71 
colleagxies  have  sponsored  this  legisla- 
tion indicates  that  there  is  broad- 
spread  support  for  this  measure. 

If  anybody  has  any  questions  about 
the  need  for  this  legislation,  I  urge 
them  to  do  what  I  have  done:  Contact 
the  commissioner  of  securities  in  your 
State.  Is  it  a  problem  in  your  State? 
Are  there  limited  partners  who  are 
faced  with  losing  a  significant  portion 
of  their  investment  and  their  voting 
rights  by  proposed  rollup  transactions? 

I  think  you  will  find  the  securities 
commissioners  support  it.  I  think  you 
will  find  there  are  significant  numbers 
of  limited  partnership  investors  in  each 
of  your  States  who  would  be  adversely 
affected  by  rollups,  if  they  are  not 
given  some  kind  of  protection. 

What  we  are  seeing  is  a  new  version 
of  a  cram-down  in  the  bankruptcy 
courts,  but  this  is  called  a  rollup  of 
limited  partnership  assets.  This  is  our 
chance  to  act  quickly  to  put  a  stop  to 
abusive  rollups.  The  investors  need 
help,  and  I  urge  that  my  colleagues 
support  this  amendment  and  help  us 
eiuu;t  these  basic  protections  into  law. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Con- 
necticut [Mr.  DODD]. 

Mr.  EKDDD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  list  of  all  of  our 
cosponsors.  all  73  in  the  Senate,  be 
printed  in  the  Record  at  this  particu- 
lar point. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1423  Sponsorship  SUtus.  June  23.  1992 

DEMOCRATS 

Dodd.  Riegle.  Bryan,  Dixon.  Graham.  San- 
ford.  Sarbanes.  Wlrth.  Kerry.  Cranston.  Sas- 
ser.  Shelby.  Mikulski,  Robb.  Leahy.  Inouye. 
Simon.  Johnston,  Wofford.  Lieberman, 
Levin,  Metzenbaum.  Fowler.  Akaka.  Hol- 
Ilngs.  Pryor.  Baucus,  HeOin.  Kohl.  Adams, 
Gore.  Pell,  Kerrey,  McCain,  Harkin,  Burdlck, 
Wellstone,  Glenn,  Bingaman,  Breaux,  Bent- 
sen,  Nunn,  Bradley. 

REPUBLICANS 

Bond.  D'Amato.  Kassebaum.  Domenlci. 
Mack.  Brown.  Seymour.  Cohen.  Bums. 
Smith.  Craig,  Jeffords,  Stevens,  Packwood, 
Lugar,  Lott,  Coats,  Kasten,  Symms,  Mur- 
kowski,  Rudman,  Warner,  Conrad,  Grassley. 
Ctaafee.  Durenbertcer,  Nickles.  Danforth. 
Pressler.  Simpson. 

Total  Senators  sponsoring:  73. 

Mr.  GRAHAM.  Mr.  President.  I  wish 
to  add  my  support  for  prompt  adoption 
of  Senator  Dodd's  amendment  to  S. 
2733  which  would  facilitate  chang^es  to 
regrulations  regarding  limited  partner- 
ship rollups. 

In  a  limited  partnership  reorganiza- 
tion, or  rollup,  general  partners  merge 
several  limited  partnerships  from  fixed 
holdings  into  exchange-traded  infinite 
life  Investments.  This  means  that  the 
investment  constantly  reinvests  its 
proceeds  ftom  asset  sales,  and  the  lim- 
ited partners  do  not  receive  their  por- 
tion of  the  proceeds  as  originally 
agreed  to.  Rollups  have  been  estimated 
to  cause  the  value  of  the  investment  to 
drop  an  average  of  69  percent. 

Often  a  limited  partnership  is  rolled 
up  with  little  knowledge  or  under- 
standing by  the  limited  partners,  be- 
cause the  proxy  statements  are  lengthy 
and  confusing,  there  is  no  one  from 
whom  the  investor  can  seek  unbiased 
advice,  and  votes  may  be  reduced  in 
value  when  the  rollup  is  considered  by 
all  the  partners. 

Of  the  11  million  limited  partners  na- 
tionwide, 8  million  are  small  Investors 
with  an  average  investment  of  SIO.OOO.  I 
have  received  hundreds  of  letters  in  the 
last  several  months  from  Florldians 
calling  for  this  reform  legislation  to  be 
passed  by  Congress.  In  Florida  alone, 
there  are  un  estimated  447.920  limited 
partner  investors,  with  the  average  in- 
vestment of  S12.322,  and  an  overall  in- 
vestment amount  of  $1,224,568,994. 

As  one  of  over  70  cosponsors  In  the 
Senate,  I  believe  it  is  time  to  move 
this  legislation  which  requires  early, 
complete,  and  understandable  disclo- 
sure to  limited  partnership  investors 
solicited  in  rollup  transactions.  In  ad- 
dition, this  amendment  allows  commu- 
nication between  investors  wishing  to 
oppose  a  rollup;  removes  the  present 
Incentive  for  brokers  and  market  pro- 
fessionals to  pressure  investors  Into  a 
rollup  and  provides  investors  with  an 
alternative  to  the  rollup  so  that  they 
are  not  forced  into  an  investment 
against  their  wishes. 


I  am  supportive  of  Senator  Dodd's 
amendment  and  am  hopefUl  of  its 
prompt  adoption. 

Mr.  HARKIN  addressed  the  Chair. 

Mr.  DODD.  Mr.  President,  let  me 
commend  my  colleague  f^om  Missouri 
for  his  statement.  It  was  an  excellent 
statement.  He  very  clearly  has  identi- 
fied the  issue.  I  particularly  want  to 
pick  up  on  the  last  conunent  he  made. 
I  think  it  is  worthwhile. 

There  may  be  some  people  here  who 
have  not  followed  this  legislation  over 
the  last  couple  of  years,  but  if  they  are 
wondering  whether  or  not  this  is 
worthwhile.  I  think  the  suggestion  of 
the  Senator  f^m  Missouri  is  an  excel- 
lent one:  Call  you  commissioner— or 
whatever  the  proper  title  is  in  your 
State  for  the  person  responsible  for 
these  particular  securities  regula- 
tions—and you  will  get.  I  think,  a  very 
clear  and  convincing  response. 

I  might  further  suggest  if  you  have 
any  questions  fW>m  the  business  side, 
call  the  people  involved  in  this  busi- 
ness. They  support  it  as  well:  not  to 
mention,  of  course,  the  organizations 
representing  investors. 

I  mentioned  earlier  the  prospectuses 
that  came  out.  This  is  one  of  them.  Mr. 
President.  This  is  700  pages  long.  For  a 
$10,000  investment,  you  are  supposed  to 
read  and  understand  what  is  included 
here.  I  realize  this  may  not  be  the  ap- 
propriate bill.  But  as  the  Senator  ftom 
Missouri  pointed  out,  we  do  not  have 
many  appropriate  bills  left,  and  this  is 
one  that  is  available  to  us  to  try  and 
get  something  done  on  this  legislation. 

But  talk  to  the  8  million  investors  in 
this  country,  with  the  average  invest- 
ment of  SIO.OOO.  and  tell  them  to  look 
at  this  and  read  it  and  see  if  they  can 
understand  it.  Most  of  them  cannot. 
This  is  needed  legislation. 

Unfortunately,  we  were  not  able  to 
bring  it  up  under  the  proper  cir- 
cumstances because  the  rules  of  the 
Senate  allow  individuals  to  object.  So 
we  are  left  with  this  opportunity  this 
morning  and  my  hope  is  we  will  adopt 
it  as  part  of  this  legislation.  The 
House,  almost  unanimously  supported 
the  legislation.  Here  is  a  chance  for  the 
Senate  to  do  something. 

There  are  8  million  limited  partner- 
ship investors  across  this  country. 
There  are  about  150.000  in  my  State 
alone  who  are  involved  in  these  limited 
partnerships.  There  have  been  tremen- 
dous abuses. 

My  colleague  flrom  Texas  said  there 
is  just  a  handful  of  people — special-in- 
terest groups— supporting  it.  Here  are 
some  of  the  letters  I  have  received,  lit- 
erally dozens  of  them  here.  I  will  not 
ask  that  they  be  printed  in  the  Record. 
because  it  would  take  too  much  space. 

But  this  is  not  just  some  handful  of 
people.  There  are  literally  thousands  of 
people  in  this  country  who  have  lost 
their  life  savings.  Here  is  a  chance  to 
do  something  about  it.  We  will  not 
have  another  chance  between  now  and 


November,  or  between  now  and  when 
we  adjourn. 

So  unfortunately  this  may  go  down. 
We  will  keep  trying,  I  suppose.  But 
here  is  a  very  modest  attempt  to  deal 
with  a  piece  of  legislation  that  can 
make  a  difference. 

Mr.  President,  let  me  also  address 
the  issue  of  contract  rights  that  was 
raised  by  the  junior  Senator  ft-om 
Texas.  This  is  a  red  herring,  if  I  ever 
heard  of  one.  What  we  are  talking 
about  is  a  new  entity  here,  a  rollup.  A 
limited  partnership  is  one  thing:  a  roll- 
up  is  another.  So  I  want  to  make  sure 
that  people  understand  what  we  are 
talking  about  is  a  changed  set  of  cir- 
cumstances when  a  rollup  occurs. 

As  a  technical  and  legal  matter,  Mr. 
President,  we  are  not  touching  the 
original  partnership  agreement  with 
this  legislation.  The  original  partner- 
ship agreement  remains  intact.  We  are 
simply  saying  that  when  rollup  securi- 
ties are  listed  on  an  exchange  or  on 
NASDAQ,  that  they  must  meet  certain 
standards  for  protecting  limited  part- 
ners. 

We  are  not  touching  the  limited  part- 
nership. But  if  you  want  to  list  on 
those  exchanges,  you  have  to  meet  cer- 
tain standards.  That  is  what  we  are 
asking.  We  are  saying  you  do  not  have 
a  right  to  list  on  a  national  securities 
exchange  or  on  the  NASDAQ  unless 
you  can  provide  certain  basic  protec- 
tions for  those  limited  partners. 

I  also  would  point  out  that  if  you 
want  to  focus  on  the  fine  print  in  the 
limited  partnership  agreement,  which 
apparently  the  junior  Senator  ftx)m 
Texas  does  not— but  if  you  would  look 
closely  at  those  partnership  agree- 
ments, it  is  only  fair  to  say  that  when 
the  investors  bought  their  original  lim- 
ited partnerships,  the  offering  state- 
ment set  forth  a  number  of  rights  for 
the  limited  partners  that  are  severely 
reduced  as  a  result  of  the  rollup  that 
occurs  later.  Those  rights  are  being  ab- 
rogated. What  about  their  contract 
rights?  Let  me  focus  on  just  a  few  of 
them,  if  I  can:  what  investors  expected. 

They  are  told  they  can  expect  a  finite 
life  investment^that  after  8  or  10 
years,  the  assets  would  be  sold  and  the 
proceeds  would  be  distributed  to  them. 
That  is  changed  when  that  investment 
ends  up  in  one  of  these  rollups.  But  I  do 
not  hear  anyone  saying  anything  about 
contract  rights  being  changed  for  the 
investor  in  that  particular  case. 

Investors  expected  that  the  limited 
partners  would  be  paid  first.  The  lim- 
ited partnership  agreement  said  inves- 
tors would  have  a  priority  over  the 
general  partners.  That  is  used  as  one  of 
the  attractive  features  of  limited  part- 
nerships. 

That,  of  course,  gets  changed  in  the 
rollup.  After  the  rollup.  investors  no 
longer  get  paid  first.  In  most  cases,  as 
a  result  of  a  rollup.  the  general  part- 
ners have  been  able  to  take  large  eq- 
uity interests  and  huge  fees  with  no  eq- 
uity investments  on  their  part  at  all. 


Third,  Mr.  President,  investors  ex- 
pected that  they  would  have  certain 
voting  rights:  that  a  majority  of  lim- 
ited partners  would  be  able  to  remove 
the  general  partner,  or  to  call  a  meet- 
ing to  liquidate  the  partnership.  That, 
of  course,  is  changed  when  the  rollup 
occurs.  But  I  did  not  hear  my  colleague 
talk  about  the  contract  rights  being 
violated  once  you  ended  up  with  this 
new  entity. 

Many  of  these  original  limited  part- 
nerships had  very  strict  prohibitions 
against  conflicts  of  interest  on  the  part 
of  the  general  partners.  In  many 
rollups,  those  protections  are  taken 
away.  And  in  many  of  these  deals, 
management  is  able  to  engage  in  trans- 
actions wrlth  affiliates,  with  large  fees 
paid  to  those  affiliates.  Those  are  fees 
that  come  out  of  the  pockets  of  the  in- 
vestors. 

In  fact,  in  most  rollups.  it  is  the  gen- 
eral partners  whose  rights  are  in- 
creaseid  as  a  result  of  the  rollup.  and 
limited  partners  have  their  rights  re- 
duced. So  you  went  into  the  limited 
partnership  with  one  set  of  guarantees, 
but  once  the  partnership  is  rolled  up. 
you  have  a  different  set  of  rights,  and 
in  most  cases,  the  investor  is  the  loser. 
They  are  the  losers. 

All  we  are  trying  to  do  here  is  to  pro- 
tect against  those  abuses.  That  is  all.  I 
want  to  emphasize  again,  most  of  these 
limited  partnerships  are  good  invest- 
ments. Most  of  these  managers  do  a 
very  fine  job.  But  unfortunately,  there 
are  those  who  abuse  the  system,  and 
that  is  what  is  occurring  here.  We  are 
just  trying  to  change  it. 

That  is  why  there  are  some  73  co- 
sponsors.  That  is  why  State  securities 
commissioners  support  this  legislation. 
That  is  why  the  business  community 
does,  as  well.  They  know  abuses  are  oc- 
curring. They  want  it  changed,  as  well. 
They  are  being  hurt  by  this  because 
there  are  those  who  take  advantage  of 
innocent  people.  They  get  hurt  when 
they  are  trying  to  engage  in  sound 
business  practices,  and  that  is  why  it  is 
important  that  we  get  this  done. 

Even  those  investors  who  vote 
against  a  rollup,  who  make  their  way 
through  the  disclosure  documents, 
weighing  3  or  4  pounds,  as  I  have  shown 
already — here  is  one  of  them — even 
those  investors  who  voted  against 
rollups  have  had,  again  and  again,  bad 
deals  crammed  down  their  throats. 
That  is  what  this  is  all  about. 

Mr.  President,  I  have  received  hun- 
dreds of  letters,  as  my  colleagues  have, 
from  investors.  But  none  of  them  have 
said,  "Please,  Senator,  don't  change 
the  law  to  prevent  abusive  rollups.  be- 
cause you  are  changing  our  contract 
rights."  They  have  asked  us  to  change 
the  law  to  protect  their  rights.  They 
aren't  asking  for  a  guaranteed  return 
on  their  investment,  but  basic  rights. 

I  say  to  my  colleagues  today,  do  not 
tell  me  we  are  changing  the  terms  of  a 
contract.  We  are  modifying  the  law  a 


bit  to  see  that  investors  are  protected 
when  the  arrangements  they  originally 
went  into  are  changed.  And  that  is 
what  a  rollup  does. 

So.  Mr.  President,  I  urge  the  adop- 
tion of  this  amendment.  I  believe  it  is 
a  sound  amendment.  It  is  one  that  a  lot 
of  work  has  gone  into.  We  have  had 
long  hearings  on  this.  We  have  been 
through  it  twice  already  in  the  com- 
mittee. We  have  been  very  patient.  We 
sat  around  the  other  day  for  several 
hours  trying  to  mark  up  the  bill,  but, 
as  the  Senator  from  Texas  has  a  right 
to  do.  he  demanded  that  a  full  quorimi 
be  present  during  a  markup. 

Now,  usually,  as  a  normal  practice 
here,  that  is  not  insisted  upon  because 
everyone  knows  how  difficult  it  is  to 
maintain  a  full  quorum  during  an  en- 
tire markup.  But  he  has  the  right  to 
insist  upon  it,  and  he  insisted  upon 
that  right,  and  we  could  not  keep  a 
quonmi  in  the  committee.  As  a  result, 
we  were  not  able  to  complete  the 
markup,  and  that  is  the  reason  we  are 
here  today  because  we  have  no  other 
choice. 

I  hope,  for  the  8  million  investors  in 
this  country,  as  I  said,  with  an  average 
investment  of  $8,000  to  $10,000— many  of 
them  by  the  way  are  seniors.  It  is  their 
only  investment.  Mr.  President.  What 
we  are  trying  to  do  is  to  give  them 
some  modest  protection  for  that  kind 
of  an  investment.  And  here  they  are  ex- 
pected to  understand  a  700-page  docu- 
ment. You  would  have  to  hire  a  40- 
member  law  firm  to  read  through  this 
to  understand  it.  This  is  how  they  get 
taken  to  the  cleaners:  how  these  deals 
get  jajnmed  down  their  throats,  and 
they  are  asked  to  pay  a  price.  All  we 
are  trying  to  do  is  give  them  some 
modest  protection.  So  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Utah. 

Mr.  GARN.  Mr.  President,  the  Sen- 
ator trom  Connecticut  has  outlined  the 
procedural  situation  and  what  did  take 
place  in  the  Senate  Banking  Commit- 
tee. I  have  been  a  Member  of  this  body 
for  nearly  18  years,  and  I  certainly 
fully  understand  the  rules  and  the 
rights  of  my  colleagues.  But  on  the 
other  side  of  that  coin  is  where  the 
chairman  and  I  have  been  very  patient 
and  have  tried  to  put  this  GSE  legisla- 
tion together  for  2  years— 2  years  we 
have  been  patient.  We  have  worked 
with  a  lot  of  different  parties  to  try  to 
craft  a  bill  that  would  be  acceptable 
and  protect  some  $900  billion  in  these 
Government-sponsored  enterprises. 

As  I  spoke  yesterday  in  my  opening 
statement  about  this,  although  there  is 
not  a  guarantee  of  these  funds,  there 
are  a  lot  of  people  who  think  there  is. 
there  is  an  implicit  guarantee,  and  no 
one  wants  a  repeat  of  the  S&L  crisis. 
So  I  do  not  want  anybody  to  misunder- 
stand that  this  GSE  bill,  although  a  lot 


of  people  say,  what  are  GSE's,  does  not 
make  it  any  less  important.  This  is  a 
very  important  bill.  I  wish  it  were  pos- 
sible for  us  to  go  through  and  consider 
the  GSE  bill  on  its  merits  without  ex- 
traneous amendments. 

Now,  again,  I  recognize  the  rights  of 
my  colleagues  to  offer  this  amend- 
ment, balanced  budget  amendments, 
all  sorts  of  other  amendments.  That  is 
their  right  under  the  rules.  But  I  want 
everybody  to  understand  the  impor- 
tance of  this  GSE  bill  and  why  the 
chairman  and  I  made  an  agreement  on 
the  managers'  amendment  that  we 
would  resist  all  amendments  to  it  for 
that  very  reason,  to  jwxitect  the  integ- 
rity of  this  bill  and  its  importance  for 
$900  billion,  to  make  these  enterprises 
more  safe  and  more  sound  so,  again,  we 
do  not  have  a  repeat  of  the  S&L  crisis. 

So  although  I  agree  that  there  is  a 
need  to  do  something  about  the  rollup 
situation,  I  do  not  disagree  with  ray 
colleague  from  Connecticut,  I  do  have 
some  disagreements  in  substance:  there 
are  some  changes  I  would  like  to  see  in 
that  bill,  and  if  it  came  to  the  floor 
separately  I  would  try  to  work  some  of 
those  changes  out,  say  that  I  think  it 
could  be  improved.  But  under  the  cir- 
cumstances of  the  chairman  and  I  try- 
ing to  move  this  GSE  bill  and  now  hav- 
ing all  sorts  of  nongermane  amend- 
ments offered  to  it,  if  there  is  no  fur- 
ther debate,  I  would 

Mr.  RIEGLE.  If  the  Senator  will 
yield  for  1  minute,  I  want  to  add  a  com- 
ment to  his  and  underscore  something 
he  said.  I  want  to  stress  to  colleagues 
the  importance  of  this  GSE  legislation. 
As  the  Senator  trom  Utah  has  just 
pointed  out,  we  have  $900  billion  in  out- 
standing commitments  through 
Freddie  Mac  and  Fannie  Mae.  What 
this  legislation  is  designed  to  do  is  to 
strengthen  the  capital  standards  that 
underpin  these  two  massive  organiza- 
tions. We  have  brought  a  bill  to  the 
floor  to  do  that  at  the  specific  direc- 
tion of  the  Senate  itself,  because  the 
Senate  earlier  passed  a  sense-of-the- 
Senate  resolution  instructing  us  to 
take  precisely  this  action,  and  we  have 
done  so. 

It  has  taken  us  many  months  because 
we  have  held  hearings.  We  have  lis- 
tened to  all  interested  parties.  We  have 
considered  all  points  of  view.  And  we 
have  drafted  legislation  that  provides  a 
stronger  capital  structure  for  these 
GSE's,  which  I  think  is  very  important 
we  put  in  place,  particularly  so  after 
the  experiences  we  have  had  in  the  fi- 
nancial industry  generally  with  banks 
and  savings  and  loans.  We  need  to  have 
a  stronger  capital  structure  in  place 
and  a  stronger  regulatory  apparatus  in 
place.  We  accomplish  that  in  this  legis- 
lation. 

Additionally,  there  is  another  very 
important  part  of  it.  We  also  help  di- 
rect a  large  percentage  share  of  this 
stream  of  capital  in  the  direction  of 
home  mortgages  for  lower-income  peo- 
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pie  in  America.  And  those  are  people 
today  who  are  tryingr  to  climb  up  the 
economic  ladder  rung  by  rung  and  in 
many  cases  are  finding  it  difficult  to 
secure  mortgage  lending  so  they  can 

buy  a  house. 

We  all  know  that  for  people  who  are 
trying  to  get  ahead  financially,  those 
who  finally  acquire  an  asset  base,  it 
usually  comes  in  the  form  of  being  able 
to  buy  a  house  and  begin  building  eq- 
uity in  home  ownership.  We  increase 
the  share  of  this  flow  of  capital  going 
to  people,  particularly  in  inner  city 
areas. 

We  know  from  the  problems  we  have 
seen  in  Los  Angeles  and  other  places  it 
is  very  important  that  we  get  more  of 
a  flow  of  capital  moving  Into  these 
inner  city  areas  where  people  can  have 
access  to  mortgage  credit  so  they  can 
buy  homes,  become  homeowners,  and 
establish  an  equity  sUke  in  that  fash- 
Ion.  It  makes  for  stronger,  more  stable 
neighborhoods,  more  secure  neighbor- 
hoods. 

That  is  the  second  fundamental  pur- 
pose to  this  legislation.  We  nmke  a 
measurable  increase  in  the  flow  of 
home  mortgage  capital  to  lower-in- 
come people  in  this  country.  They  still 
have  to  qualify.  They  still  have  to 
meet  the  other  standards.  But  then 
they  are  going  to  have  more  access  to 
home  mortgage  loans. 

So  the  stronger  capital  standards  on 
the  one  hand,  the  greater  flow  of  cap- 
ital into  these  neighborhoods  that  real- 
ly need  more  capital  investment  in 
terms  of  home  mortgages,  these  are  the 
two  central  purposes.  Frankly,  we 
ought  not  to  let  this  legislation  go 
down  because  there  is  an  effort  to  try 
to  add  to  it  other  proposals  that  may. 
In  fact,  be  meritorious  in  their  own 
right,  as  clearly  I  think  this  amend- 
ment is.  as  I  have  stated  before.  But  to 
try  to  load  it  now  on  this  legislation  I 
think  clearly  jeopardizes  the  likelihood 
that  we  can  get  this  legislation  passed. 
If  we  do  not  pass  the  underlying  bill, 
which  we  have  been  charged  to  do,  then 
I  think  we  leave  a  greater  measure  of 
risk  out  there  in  the  financial  system. 
Taxpayers,  in  fact,  are  on  the  hook 
standing  behind,  if  you  will,  the  $900 
billion  worth  of  outstanding  credit  ob- 
ligations that  are  there,  and  we  will 
also  forego  the  opportunity  to  get  some 
capital  and  some  oxygen  down  into 
those  Inner  city  areas  that  desperately 
need  it. 

So  let  us  not  lose  this  bill  at  this 
point.  This  is  an  important  piece  of 
legislation  that  is  directly  in  the  pub- 
lic interest. 
Mr.  DODD.  Will  my  colleague  yield? 
Mr.  RIEOLE.  Yes,  of  course. 
Mr.  DODD.  I  appreciate  it.   I  thank 
both   of  my   colleagues   for  their  pa- 
tience on  this.  And  I  appreciate  the  dif- 
ficulty both  of  the  Senators  have  to  op- 
erate under  as  the  chairman  and  rank- 
ing minority  member  of  the  commit- 
tee. I  want  to  express  my  apologies.  I 


would  have  much  preferred  to  bring 
this  out  free  standing.  I  tried,  as  I 
think  both  of  my  colleagues  under- 
stand. We  had  an  objection.  The  full 
quorum  for  a  committee  markup  was 
insisted  upon.  and.  as  a  result,  it  was 
virtually  impossible,  de  facto  impos- 
sible, for  me  to  move  the  legislation. 

I  understand  the  importance  of  the 
GSE  legislation.  I  commend  both  Sen- 
ators for  it.  But  I  have  to  tell  Senators 
as  well,  when  I  see  lender  liability, 
money  laundering,  RTC  stotute-of-lim- 
itations  extension,  these  are  not  ex- 
actly just  GSE  related  Issues.  We  are 
dealing  with  some  other  issues  here, 
and  I  appreciate  the  agreements  that 
get  struck,  but  nonetheless  we  have 
legislation  with  73  cosponsors.  17  mem- 
bers of  the  Banking  Committee.  There 
are  a  lot  of  these  proposals  here  that 
did  not  even  come  close  to  that  kind  of 
support  institutionally.  Because  of  one 
Member,  who  can  exercise  his  rights,  a 
very  important  piece  of  legislation  af- 
fecting potentially  8  million  people  In 
this  country  and  $130  billion  of  invest- 
ments—it seems  to  me  something  with 
that  level  of  support,  supported  by  the 
industry,  supported  by  State  regu- 
lators, supported  across  the  board,  we 
ought  to  try  to  accommodate  them. 

But  I  appreciate  the  difficulty  in  of- 
fering it.  I  wanted  to  make  the  point 
here  that  this  managers'  amendment 
includes  a  lot  of  other  Issues  that  are 
not  just  GSE  matters. 

Several  Senators  addressed  the 
Chair. 

Mr.  RIEGLE.  If  I  may  just  for  a  mo- 
ment, and  then  I  will  yield,  the  Sen- 
ator Is  quite  right  in  what  he  says.  He 
has  been  most  diligent,  along  with  his 
cosponsor  from  Missouri,  in  pushing 
the  issue  through  the  committee.  I 
have  been  very  supportive  of  that. 

We  were  denied  a  quorum  at  the  time 
that  we  needed  to  have  one  in  order  to 
be  able  to  report  the  bill  out.  and  ob- 
jection was  filed  by  one  Member.  So 
the  process  was  thwarted  at  that  point, 
notwithstanding  the  fact  there  are 
some  72,  73  cosponsors  of  the  legrisla- 
tion.  including  myself. 

But  I  have  to  add  in  addition  to  the 
point  I  made  before,  and  the  point  the 
Senator  just  made.  That  we  have  in 
this  managers'  amendment  by  consent 
on  both  sides  of  the  aisle  other  items 
that  I  have  not  mentioned  that  I  think 
are  absolutely  vital.  And  the  extension 
of  the  statute  of  limitations  for  people 
who  engage  in  the  savings  and  loan 
fraud,  for  example,  is  a  tremendously 
important  provision.  That  provision  is 
in  here. 

We  have  to  be  very  careful  that  we  do 
not  sink  this  legislation  because  if  we 
sink  the  legislation  we  are  going  to 
sink  that  provision.  That  is  part  of  the 
managers'  amendment.  It  is  a  very, 
very  Important  and  valuable  provision 
in  that  package. 

There  are  some  people  who  do  not 
want  that.  There  are  some  people  who 


would  like  to  see  that  go  down.  I  know 
the  Senator  from  Connecticut  wants  it 
in  there,  as  do  I.  But  there  are  others 
who  would  just  as  soon  find  some  way 
to  sandbag  this  whole  piece  of  legisla- 
tion so  that  that  one  item  in  the  man- 
agers' amendment  goes  down  the  drain. 

It  needs  to  be  in  there.  It  is  In  there 
for  a  reason.  So  I  think  again  we  have 
to  be  very  mindful  that,  under  the  par- 
liamentary situation  we  find  ourselves 
in.  we  run  the  risk  of  sending  this 
whole  package  down  the  drain,  not 
only  the  GSE  legislation,  which  is  very 
important  in  its  own  right,  and  the 
main  purpose  that  we  are  here,  but  also 
other  items  in  the  managers'  ajnend- 
ment  that  I  think  are  vital  elements  of 
public  policy  and  may  be  the  last 
chance  we  will  have  this  session  to  get 
them  through. 

I  realize  that  is  the  argument  that 
the  Senator  flrom  Connecticut  makes, 
but  there  are  times  when  we  may  be 
able  to  accomplish  eight  objectives  si- 
multaneously and  not  be  able  to  add 
the  ninth  without  losing  all  nine.  That 
is  the  situation  that  I  think  we  find 
ourselves  in. 

There  is  one  other  Item  that  is  in 
there,  which  is  very  important  to  the 
Senator  ftom  Connecticut.  That  is  the 
Presidential  Insurance  Conmiission. 
That  is  in  there,  because  the  Senator 
argued  strongly  and  persuasively  for 
that.  I  have  supported  that.  It  is  in  the 
legislation.  If  this  bill  carries  on 
through,  that  will  take  effect.  And 
again,  the  risk  we  run  in  terms  of  pos- 
sibly losing  the  entire  underlying  bill 
is  to  lose  the  managers'  amendment  in 
which  that  item  is  present,  which  the 
Senator  itom  Connecticut  is  the  lead 

person  on. 

So  I  know  we  are  always  torn  with 
these  conflicting  objectives  here.  But  I 
want  to  say  again  that  this  legislation 
as  a  package,  as  it  is  now  on  the  floor, 
is  vital  public  policy.  If  we  lose  it  all 
by  reaching  for  one  more  thing,  we  will 
not  have  gained;  we  will  have  lost. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  a  section-by-sec- 
tion  analysis  of  the  Dodd-Bond  amend- 
ment to  S.  2733  relating  to  limited 
partnership  rollup  reform  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DODD/BOSD  AMENDMENT  TO  S.  2733— SECTION- 

by-secnon    analysis    of    the    limited 
Partnership  Rollup  Reform  Act 

section  1.  short  title. 
This  section  sets  forth  the  short  title  of 

the  Act.   the  ••Limited  Partnership  Rollup 

Reform  Act  of  1992." 

SECTION  J.  revision  OF  PROXY  SOLICrTATION 
RULES  AND  DISCLOSURE  WITH  RESPECT  TO 
PARTNERSHIP  ROLLUP  TRANSACTIONS. 

This  section  adds  a  new  Section  14(h)  to 
the  Securities  and  Exchange  Act  of  1934  to 
require  that  the  SEC  adopt,  pursuant  to  Its 
existing;  authority  under  Sections  14(a)  and 
14(d)  of  the  Exchange  Act.  special  proxy  so- 
llciUtlon  and  tender  offer  rules  to  apply  to 
limited  jjartnershlp  rollup  transactions. 


Communications  among  securityholders 
New  section  14(h)(l)(A)(i)  would  require  the 
SEC  to  adopt  rules  to  permit  holders  of  secu- 
rities in  a  proposed  limited  partnership  roll- 
up  transaction  to  engage  in  preliminary 
communications  with  other  limited  partners, 
for  the  purpose  of  determining  whether  to 
solicit  proxies,  consents,  or  authorizations  in 
opposition  to  the  proposed  transaction. 
Under  the  SEC's  current  proxy  rules,  limited 
partners  (like  security  holders  generally) 
may  not  engage  in  preliminary  communica- 
tions that  constitutA  a  solicitation  with 
more  than  10  or  more  limited  partners,  un- 
less they  file  soliciting  material  with  the 
SE^.  The  Committee  heard  testimony  that, 
given  the  complicated  nature  of  rollup  trans- 
actions, limited  partners  have  sought  to 
communicate  with  each  other  to  obtain  in- 
formation and  determine  whether  to  oppose 
a  pending  rollup.  This  section  would  clarify 
that  limited  partners  may  communicate 
with  each  other  without  being  in  violation  of 
the  SEC's  proxy  solicitation  rules.  SEC  rules 
relating  to  fraudulent,  deceptive  or  manipu- 
lative acts  or  practices  would  continue  to 
apply.  This  section  is  not  intended  to  affect 
the  SEC's  current  rulemaking  proceeding  re- 
lating to  communications  among  corporate 
shareholders  and  other  security  holders,  in- 
cluding limited  partnership  Investors.  If.  at 
the  completion  of  the  SEX:'s  proceeding,  se- 
curity holders  are  given  broader  nexibility 
to  communicate  with  each  other,  limited 
partnership  investors  would  enjoy  those 
rights  also. 

Securityholder  lists. 
New  section  14(h)(1)(B)  would  require  the 
SEjC  to  adopt  rules  to  require  the  issuer  to 
provide  limited  partners  involved  in  a  rollup 
transaction  a  list  of  names  of  other  limited 
partners  Involved  in  the  proposed  trans- 
action. The  SEC  would  determine,  by  rule, 
the  terms  and  conditions  under  which  lists 
would  be  furnished.  This  responds  to  con- 
cerns that,  in  the  past,  general  partners  have 
withheld  from  limited  partners  the  names  of 
other  investors,  in  order  to  prevent  them 
from  organizing  to  vote  against  a  rollup 
transaction.  This  new  section  would  enable 
investors  to  get  the  information  they  need  in 
order  to  communicate  concerns  related  to 
the  proposed  partnership  rollup  transaction 
to  other  limited  partners.  This  section  is  not 
Intended  to  affect  the  SEC's  pending  rule- 
making proceeding  relating  to  access  to  se- 
curity holder  lists  by  corporate  and  other  se- 
curity holders,  including  limited  partnership 
investors. 

Differential  compensation. 
New  section  14(h)(1)(C)  would  require  the 
SEX^  to  adopt  rules  to  prohibit  compensating 
any  person  soliciting  proxies,  consents,  or 
authorizations  from  securities  holders  con- 
cerning a  limited  partnership  rollup  trans- 
action: (i)  on  the  basis  of  whether  the  solic- 
ited proxies,  consents,  or  authorizations  ei- 
ther approve  or  disapprove  the  proposed 
transaction;  or  (ii)  if  such  compensation  is 
contingent  on  the  transaction's  approval, 
disapproval,  or  completion.  This  section 
would  address  the  conflict  of  Interest  that 
arises  if  a  person  (for  example,  a  broker-deal- 
er or  proxy  solicitor)  is  soliciting  proxies  and 
being  compensated  for  the  delivery  of  a  spe- 
cific outcome,  generally,  approval  of  the  pro- 
posed partnership  rollup  transaction.  NASD 
rules  implemented  in  1991  prohibit  NASD 
members  from  accepting  compensation  based 
upon  the  outcome  of  a  transaction.  This  sec- 
tion would  close  a  potential  gap  in  the  NASD 
rules  and  apply  this  prohibition  to  nonmem- 
ber  proxy  solicitors  as  well. 


FuU  and  fair  disclosure. 

New  section  14(h)(lKD)  requires  SEC  rules 
related  to  speciflc  limited  partnership  rollup 
disclosure.  These  provisions  generally  codify 
SEC  rules  promulgated  in  1991  requiring 
clear,  concise  and  comprehensible  disclosure 
In  the  following  areas: 

(i)  any  changes  in  the  business  plan,  voting 
rights,  form  of  ownership  interest  or  the  gen- 
eral partner's  compensation  In  the  proposed 
partnership  rollup  transaction  from  each  of 
the  original  limited  partnerships; 

(ii)  the  conflicts  of  interest,  if  any.  of  the 
general  partner; 

(Hi)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change value  of  the  limited  partnership  and 
trading  price  of  the  securities  to  be  issued  in 
the  partnership  rollup; 

(iv)  the  valuation  of  the  limited  partner- 
ship and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  partnership 
rollup  transaction; 

(V)  the  differing  risks  and  effects  of  tl\e 
transaction  for  limited  partners  in  different 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  partnerships; 

(vl)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  rollup  transaction  is 
fair  or  unfair  to  Investors  in  each  limited 
partnership,  a  discussion  of  the  basis  for  that 
conclusion,  and  a  description  of  alternatives 
to  the  partnership  rollup  transaction,  such 
as  liquidation; 

(vil)  any  opinion  (other  than  an  opinion  of 
counsel),  appraisal,  or  report  that  is  ix-e- 
pared  by  an  outside  party  and  that  is  materi- 
ally related  to  the  rollup  transaction  and  the 
identity  and  qualifications  of  the  party  who 
prepared  the  opinion,  appraisal  or  report;  the 
method  of  selection  of  such  party  and  mate- 
rial past,  existing,  or  contemplated  relation- 
ships between  the  party,  or  any  of  its  afnii- 
ates  and  the  general  partner,  sponsor,  suc- 
cessor, or  any  other  affiliate,  compensation 
arrangements;  and  the  basis  for  rendering 
and  methods  used  in  developing  the  opinion, 
appraisal  or  report;  and 

(viii)  such  other  matters  deemed  necessary 
or  appropriate  by  the  SEC. 

This  section  also  requires  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction,  with  the  risks  of  the  trans- 
action set  forth  prominently  in  the  forepart 
of  the  summary. 

Minimum  offering  period. 

New  section  14(h)(1)(E)  provides  that  SEC 
rules  require  that  all  shareholders  have  at 
least  sixty  calendar  days  to  review  a  limited 
partnership  rollup  transaction  disclosure 
document,  unless  a  lesser  period  is  required 
under  state  law.  Due  to  the  complex  nature 
of  rollup  transactions,  witnesses  testified 
that  solicitation  materials  and  other  disclo- 
sure documents  are  lengthy  and  complicated. 
The  overwhelming  majority  of  those  in- 
vested in  limited  partnerships  are  individual 
investors,  who  may  need  an  extended  period 
of  time  to  review  and  analyze  the  proposal, 
communicate  concerns,  and  offer  alter- 
natives. This  provision  gives  them  additional 
time  in  which  to  conduct  their  review,  unless 
applicable  state  law  mandates  a  lesser  period 
of  time. 

Exemptions. 

New  section  14(h)(2)  would  give  the  SEC 
broad  authority  to  exempt  by  rule  or  order 
securities,  transactions  and  persons  or  class- 
es of  persons  from  the  requirements  imposed 
pursuant  to  new  section  14(h)(1)  and  trom 


paragraph  4.  which  defines  limited  partner- 
ship rollup  transactions.  It  is  intended  that 
the  SEC  use  this  authority  to  exempt  those 
transactions  that  do  not  involve  the  poten- 
tial for  abuses  of  the  kind  that  led  to  devel- 
opment of  the  legislation. 

Effect  on  commission  authority. 

New  section  14(hK3)  states  that  nothing  in 
the  bill  shall  be  construed  to  limit  the  SEX^'s 
authority  under  subsections  (a)  or  (d)  of  sec- 
tion 14  of  the  E^xchange  Act  or  any  other  pro- 
vision of  the  securities  laws  or  to  preclude 
the  SEX^  from  imposing,  under  subsection  (a) 
or  (d)  or  any  such  other  provision,  a  remedy 
or  procedure  required  to  be  Imposed  under 
this  subsection. 

Definitions. 

Section  14(hX4KA)  defines  the  term  "lim- 
ited partnership  rollup  transaction"  to  mean 
a  transaction  involving  the  combination  or 
reorgranization  of  limited  pcurtnershlps.  ei- 
ther directly  or  Indirectly,  where  some  or  all 
investors  in  the  limited  partnerships  receive 
new  securities  or  securities  in  another  en- 
tity, but  it  provides  exceptions  for  certain 
kinds  of  private  transactions  or  other  trans- 
actions In  which  the  protections  of  the  Act 
are  not  called  for.  In  addition,  new  section 
14(h)<4Kb)  defines  the  term  "limited  partner- 
ship rollup  transaction"  to  include  the  reor- 
ganization of  a  single  limited  partnership  in 
which  some  or  all  investors  receive  new  secu- 
rities or  securities  in  another  entity,  if  the 
transaction  meets  certain  specified  criteria 
in  the  bill. 

Transactions  involving  the  cortUrination  or 
reorganization  of  multiple  partnerships. 

Transactions  involving  multiple  partner- 
ships defined  as  "limited  partnership  rollup 
transactions"  are  covered  by  the  bill  In  Sec- 
tion 14(hK4)(A).  with  the  exception  of  the  fol- 
lowing: 

(i)  a  transaction  in  which  the  limited  part- 
nership securities  already  trade  on  a  na- 
tional securities  exchange  or  on  the 
NASDAQ/National  Market  System  (and, 
therefore,  have  met  specific  listing  require- 
ments and  can  be  sold  readily  on  a  liquid 
market); 

(ii)  a  transaction  involving  issuers  that  are 
not  required  to  register  or  report  under  sec- 
tion 12  of  the  Ebcchange  Act  both  before  and 
after  the  transaction; 

(Hi)  a  transaction  in  which  the  securities 
are  not  required  to  be  registered  or  are  not 
registered  under  the  Securities  Act  of  1933 
(for  example,  private  placements.  Regulation 
D  offerings,  securities  Issued  in  bankruptcy 
proceedings,  certain  exchange  offers); 

(iv)  a  transaction  where  there  will  be  no 
significant  adverse  change  to  Investors  in 
voting  rights,  the  term  of  existence  of  the 
entity,  management  compensation,  or  in- 
vestment objectives;  or 

(v)  a  transaction  where  each  Investor  Is 
provided  an  option  to  receive  or  retain  a  se- 
curity under  substantially  the  same  terms 
and  conditions  as  the  original  issue. 

The  phrase  •'directly  or  indirectly"  is  in- 
tended to  make  clear  that  multiple  or  step 
transactions  that  are  meant  to  circumvent 
the  purposes  of  the  legislation  would  be  in- 
cluded in  the  deflnition  of  "limited  partner- 
ship rollup  transaction."  However,  if  one  or 
more  partnerships  convert  to  corporate  form 
in  full  compliance  with  the  legislation,  a 
subsequent  unrelated  merger  of  the  corpora- 
tions would  not  trigger  the  provisions  of  the 
Act. 

The  reorganization  of  a  single  limited 
partnership. 

Transactions  involving  a  single  limited 
partnership  meeting  the  definition  of  '•lim- 
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ited  partnership  rollup  transaction"  an  cov- 
ered by  the  legrislation  If  they  meet  all  of  the 
criteria  set  forth  below.  These  criteria  are 
Intended  to  parallel  the  exemptions  applica- 
ble to  multiple-partnership  transactions. 

(I)  the  securities  Issued  in  the  transaction 
are  traded  on  a  national  securities  exchange 
or  on  the  NASDAQ/National  Market  System 
(and.  therefore,  exempted  from  state  securi- 
ties reclstratlon  and  review): 

(II)  the  limited  partnenhlp  securities  are 
not  excbanve-traded  or  traded  in  the 
NA80A<yNM8: 

(ill)  the  Issuer  Is  a  reporting  company 
under  section  12  of  the  Exchange  Act  both 
before  and  after  the  transaction,  or  the  secu- 
rities to  be  issued  or  exchanged  are  required 
to  be  or  are  registered  under  the  Securities 
Act; 

(Iv)  there  are  significant  adverse  changes 
to  security  holdera  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives:  and 

(V)  investora  are  not  provided  an  option  to 
retain  a  security  under  subetantially  the 
same  terms  and  conditions  as  the  original 
inue. 

Exclusion  from  the  definition: 

New  secUon  14(hX5)  excludes  ftt>m  the  defi- 
nition of  limited  partnenhlp  rollup  a  trans- 
action involving  a  limited  partnenhlp  or 
partnerahips  having  an  ongoing  operating 
policy  or  practice  of  retaining  cash  available 
for  distribution  and  reinvesting  proceeds 
flrom  the  sale,  financing  or  refinancing  of  as- 
sets, in  accordance  with  such  criteria  as  the 
SEC  determines  appropriate.  This  exclusion 
codifies  the  SEC's  exclusion  f^om  its  rollup 
disclosure  rules  of  transaction  involving 
partnerahips  that  are  not  "finite-life"  enti- 
tles. In  these  kinds  of  reinvesting  partner- 
ships, investora  typically  expect  that  the 
partnership  will  be  an  ongoing  reinvesting 
business  operation,  and  have  not  relied  upon 
the  expectation  that  the  partnenhlp  would 
be  dissolved  within  a  given  period  of  time 
and  cash  distributed  to  limited  partnera. 
This  exclusion  would  apply,  for  example,  to  a 
"clean  up"  transaction  in  which  partner- 
ships of  this  nature  are  converted  to  cor- 
porate form  in  anticipation  of  an  Initial  pub- 
lic offering,  or  a  transaction  Involving  an  on- 
going concern  which  reinvests  proceeds  and 
that  Is  set  up  as  a  partnenhlp  but  Is  seeking 
to  convert  to  a  corporation  or  trust. 

Schedule  for  regulattons. 
This  section  requires  that  the  SEC  adopt 
regulations  within  12  months  of  the  enact- 
ment date. 

SECTION  3.  RULES  OF  FAIR  PRACTICE  AND 
LISTING  STANDARDS  IN  ROLLUP  TRANSACTIONS. 

Section  3(a).  Registered  Securities  Association 
Rules. 

This  section  amends  Section  15A(b)  of  the 
Securities  Exchange  Act  of  1934.  It  requires 
that  the  rules  of  a  national  securities  asso- 
ciation (for  example,  the  NASD)  to  promote 
Just  and  equitable  principles  of  trade  include 
rules  to  prevent  memben  of  the  association 
from  participating  in  any  limited  partner- 
ship rollup  transaction  that  does  not  provide 
procedures  to  protecting  the  rights  of  lim- 
ited partnen.  including— 

(A)  the  right  of  dissenting  limited  partners 
to  an  appraisal  and  compensation  or  other 
rights  designed  to  protect  dissenting  limited 
partners: 

(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 


(D)  restrictions  on  the  converaion  of  con- 
tingent interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

"Dissenting  limited  partner"  is  defined  to 
mean  a  holder  of  a  beneficial  interest  in  a 
limited  partnenhlp  who  votes  against  the 
transaction  and  compiles  with  procedures  ea- 
Ubllshed  by  the  NASD  to  assert  dlsaentera 
righu. 

Section  Kb).  Listing  Standards  of  National 

Securities  Exchanges. 
This  section  amends  Section  6(b)  of  the  Se- 
curities Exchange  Act  of  1934  to  prohibit  an 
exchange  from  listing  any  securities  result- 
ing from  a  rollup  transaction  unless  such 
transaction  provides  for  protections  for  lim- 
ited partnera  as  set  forth  in  Section  3(a)  of 
the  legislation  for  registered  securities  asso- 
ciations. 

Section  3(c).  Standards  for  Automated 
Quotation  Systems. 

This  section  amends  Section  ISA(b)  of  the 
Securities  Elxchange  Act  of  1934  to  require 
that  the  rules  of  a  national  securities  asso- 
ciation prohibit  the  authorization  for 
quotation  on  an  automated  interdealer 
quotation  system  sponsored  by  the  associa- 
tion of  any  security  designated  by  the  SEC 
as  a  national  market  system  security  result- 
ing from  a  rollup  transaction  unless  such 
transaction  provides  for  protections  for  lim- 
ited partnen  as  set  forth  in  Section  3(a)  for 
registered  securities  associations. 

Section  3(d).  Effect  on  ExUtimg  Authority. 

The  amendments  made  by  this  section 
shall  not  limit  or  preclude  the  authority  of 
the  SEC.  a  registered  securities  association, 
or  national  securities  exchange  under  the  Se- 
curities and  Exchange  Act  of  1934  from  im- 
posing, under  any  other  such  provision,  a 
remedy  or  procedure  required  to  be  imposed 
under  such  amendments. 

Section  3(e).  Effective  Date. 

The  amendments  made  by  this  section 
shall  take  effect  18  months  after  the  date  of 
enactment  of  this  Act. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  the  amendment  on  the  table  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufTicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Connecticut.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  is  necessary  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
(Mr.  ROTH]  are  absent  due  to  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  HELMS]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


The  result  was  announced— yeas  10, 
nays  87,  as  follows: 

[Rollcall  Vote  No.  127  Leg.] 
YEAS— 10 


Cralf 

Onnm 

.  ThorTDond 

Dot* 

Mack 

Wallop 

Osn 

Rlsfl* 

GoltOB 

Symma 
NAY8-B7 

Adams 

Daraahaver 

MoCoaaell 

Akaka 

Bnm 

MMaaabaan 

Baaea* 

Ford 

Mlkolskl 

BntMB 

rwrlar 

MttehaU 

Bldu 

Olaaa 

Moyaihan 

BlatamsB 

0cm 

Mnrkowakl 

Boad 

Oraham 

Ntckla* 

BorsD 

Oraaalajr 

Nonn 

Bradley 

HarklB 

Packwood 

Braaaz 

Hatch 

Pell 

HatfMd 

Pretaler 

BrysB 

HafUn 

ftyoe 

Bompan 

HoUivs 

Reld 

Bardlck 

Inooye 

Robb 

Bunu 

Jafforda 

Rocketeller 

Byrd 

Johnatoo 

Rudman 

Chafe* 

Sarbane* 

CoaU 

Kaataa 

Saaaer 

Cochran 

KnuMdy 

Seymour 

Cohen 

Karrey 

Shelby 

Conrad 

Kerry 

Simon 

Cranatoa 

Kohl 

SlmpK>n 

D'Amato 

LaateDbcd 

Smith 

Danforth 

Uakr 

Specter 

Daachle 

U*ta 

Stevens 

DaCoDClnl 

Llebarraan 

Warner 

Dlzon 

Lott 

Wellstone 

Dodd 

Lacar 

Wlrth 

Domenlcl 

McCalD 

Wofford 

NOT  VOTING— 3 
Helfcia  Roth  Sanford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2440)  was  rejected. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  f^m  Connecticut. 

The  amendment  (No.  2440)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LENDER  LIABILITY  PROVISIONS  OF  MANAGERS' 
AMENDMENT 

Mr.  GARN.  Mr.  President,  yesterday 
I  described  the  lender  liability  provi- 
sions included  in  the  managers'  amend- 
ment and  the  need  for  legislative  ac- 
tion despite  the  recent  EPA  rule.  I  ask 
unanimous  consent  to  include  in  the 
RECORD  two  letters  I  have  received 
fi-om  the  FDIC  and  the  RTC  on  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follow: 

FEDERAL  DEPOsrr 
Insurance  Corporation, 
Washipyton.  DC.  May  21. 1992. 
Hon.  Jake  Garn. 

Ranking    Republican    Member.    Committee    on 

Banking.  Housing,  and  Urban  Affairs,  U.S. 

Senate.  Washington.  DC. 

Dear  senator  Garn:  The  Federal  Deposit 

Insurance  Corporation  Is  pleased  to  comment 


on  your  bill,  S.  651,  in  light  of  the  final  Envi- 
ronmental Protection  Agency  regulation  on 
lender  liability  under  Superfund. 

We  continue  to  support  S.  651  because,  al- 
though the  EPA  rule  will  provide  valuable 
guidance  to  lendera.  it  addresses  only  some 
of  our  concerns.  Your  bill  supplements  the 
EPA  rule  in  helping  the  FDIC  to  operate  in 
a  cost-effective  manner  and  to  sell  prop- 
erties. As  S.  651  would  exempt  the  FDIC  from 
Superfund  liability,  provided  that  we  have 
not  caused  or  contributed  to  contamination, 
we  would  be  able  to  avoid  litigation  to  prove 
that  our  actions  come  within  the  security  in- 
terest exemption  or  the  innocent  purchaser 
defense. 

In  addition.  S.  651  addresses  our  need  to 
market  properties  by  extending  our  immu- 
nity to  subsequent  purchasere.  provided  that 
they  meet  certain  criteria.  Without  such 
protection,  we  might  not  be  able  to  sell  prop- 
erties affected  by  contamination  to  facili- 
tate their  clean-up  by  the  private  sector.  Fi- 
nally, S.  651  addresses  certain  Issues  relating 
to  lawsuits  based  upon  state  law  and  third- 
party  suits  for  contribution. 
Sincerely, 

William  Taylor, 

Chairman. 

Resolution  Trust  Corporation, 

Washington.  DC.  May  15.  1992. 
Hon.  Jake  Garn. 

Ranking    Republican    Member.    Committee    on 
Banking.  Housing,  and  Urban  Affairs,  U.S. 
Senate.  Washington.  DC. 
Dear  Senator  Garn:  Thank  you  for  your 
letter  regarding  your  bill.  S.  661.  on  lender  li- 
ability. Although  the  final  rule  recently  is- 
sued by  Che  Environmental  Protection  Agen- 
cy on  CERCLA  lender  liability  is  quite  help- 
ful in  clarifying  those  activities  in  which  the 
RTC  may  engage  without  incurring  CERCLA 
"owner  or  operator"  liability,  we  remain  of 
the  opinion  that  the  most  effective  protec- 
tion  for  the  Resolution  Trust  Corporation 
lies  in  legislation. 

Consequently,  the  RTC  continues  to  sup- 
port enactment  of  legislation  to  codify  ex- 
emptions to  and  defenses  against  hazardous 
substance  lender  liability. 
With  best  wishes. 
Sincerely. 

Albert  V.  Casey. 
President  and  CEO. 

AMENDMENT  NO.  2437.  AS  MODIFIED 

Mr.  RIEGLE.  Mr.  President.  I  now 
urge  adoption  of  the  managers'  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  managers' 
amendment? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2441  TO  AMENDMENT  SO.  2437 

(Purpose:  To  place  a  temporary  moratorium 
on  interstate  branching  by  savings  associa- 
tions) 
Mr.  FORD.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford). 

for  himself  and  Mr.  Bumpers,  proposes  an 

amendment  numbered   2441   to  amendment 

No.  2437. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.    .  MORATOiUUM  ON  INTBR8TATE  BRANCH- 
ING BY  SAVINGS  AS80CIATI0N& 

(a)  Moratorium.— Notwithstanding  any 
other  provision  of  law.  no  Federal  savings  as- 
sociation may  establish  or  acquire  a  branch 
outside  the  State  in  which  the  Federal  sav- 
ings association  has  its  home  office,  unless 
the  establishment  or  acquisition  of  such 
branch  would  have  been  permitted  by  law 
prior  to  April  9, 1992. 

(b)  Applicabiuty.— This  section  shall 
apply  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  15 
months  after  such  date. 

Mr.  FORD.  Mr.  President,  I  have  sent 
to  the  desk,  along  with  the  distin- 
gruished  Senator  firom  Arkansas  [Mr. 
Bumpers],  an  amendment  to  provide 
for  a  15-month  moratorium  on  the  im- 
plementation of  recent  interstate 
branching  regulations  issued  by  the  Of- 
fice of  Thrift  Supervision  [OTS]  for 
Federal  savings  associations.  These 
regulations  would  preempt  all  State 
laws — let  me  underscore  that,  Mr. 
President — these  regulations  would 
preempt  all  state  laws  in  this  area,  and 
would  completely  alter  the  very  com- 
plex policy  debate  in  the  Congress  on 
the  issue  of  interstate  branching. 

The  amendment  which  Senator 
Bumpers  and  I  submit  today  is  offered 
in  the  spirit  of  compromise,  so  that 
this  legislation  may  move  forward 
without  delay.  We  would  have  preferred 
to  have  nullified  the  OTS  regulation 
altogether,  by  amending  existing  stat- 
utes to  assure  OTS  would  respect  State 
laws.  OTS  has  ventured  into  an  area 
where  Congress  should  ultimately 
make  the  policy  choices. 

However,  we  are  also  aware  that  this 
is  an  area  which  may  be  revisited  by 
the  Congress  some  time  next  year.  The 
moratorium  gives  Congress  at  least  an 
opportunity  to  look  at  the  issue  with- 
out having  the  status  quo  so  dramati- 
cally changed  by  a  regulation.  There- 
fore, we  are  willing  to  compromise  on  a 
15-month  moratorium,  which  I  under- 
stand is  acceptable  to  the  chairman  of 
the  committee — possibly  not  the  rank- 
ing member— in  an  effort  to  move 
things  forward. 

Let  me  try  to  explain  how  we  have 
come  to  this  point.  Last  year,  during 
consideration  of  the  banking  bill,  the 
Senate  adopted  my  amendment  on 
interstate  banking  and  branching  for 
commercial  banks.  We  did  not  address 
thrifts,  but  only  banks.  The  debate  es- 
sentially came  down  to  what  sort  of 
burden    the    Congress    should    put    on 


States  in  deciding  whether  or  not  they 
wanted  interstate  banking  and  branch- 
ing. My  amendment  had  one  approach, 
and  Senator  Bumpers  offered  another 
approach  through  his  amendment. 

But  both  amendments  left  the  fun- 
damental decision  of  whether  to  allow 
interstate  branching  to  States.  It  has 
always  been  a  State's  decision,  and 
should  remain  so. 

It  was  clear  during  our  debate  last 
year  that  certain  State's  rights  simply 
had  to  be  respected.  For  instance, 
many  States  restrict  interstate  bank- 
ing activity  to  the  acquisition  of  exist- 
ing institutions  within  their  borders. 
They  do  not  allow  out-of-State  holding 
companies  to  simply  come  in  and  set 
up  new  branches.  They  wish  to  protect 
the  franchise  values  of  their  own  insti- 
tutions. Many  States  also  require  that 
only  those  institutions  which  have 
been  in  existence  for  more  than  a  cer- 
tain period— say,  3  years  of  5  years,  for 
instance — may  be  acquired.  Other 
States  reserve  the  right  to  block  inter- 
state acquisitions  if  it  would  result  in 
an  out-of-State  bank  holdine:  company 
controlling  more  than  a  certain  per- 
centa«:e  of  banking  deposits  in  that 
State. 

As  everyone  knows,  the  interstate 
branching  language  adopted  last  year 
for  banks  was  dropped  in  the  con- 
ference committee  when  no  agreement 
could  be  reached  on  a  broader  bill. 
Then,  out  of  nowhere  came  the  Office 
of  Thrift  Supervision.  Once  our  debate 
over  banks  was  out  of  the  way,  OTS 
saw  its  chance  to  act  on  interstate 
branching  for  savings  and  loan  institu- 
tions. On  December  30,  1991— think 
about  this  now — on  December  30.  1991. 
OTS  proposed  an  interstate  branching 
rule  for  thrifts  that  is  such  a  wild  de- 
parture from  the  parameters  of  the  de- 
bate in  Congress  that  it  should  alarm 
every  Senator.  The  OTS  rule  is  such  a 
dramatic  change  in  our  policy  that  it 
will  fundamentally  shift  any  future  de- 
bate we  may  have  in  this  body  on 
interstate  banking  and  branching  for 
banks  or  thrifts. 

The  OTS  has  now  expressed  its  clear 
intention  to  preempt  State  laws  in  this 
area.  Under  the  new  rule,  federally 
chartered  thrifts  will  be  allowed  any- 
where in  the  country,  regardless  of 
whether  State  laws  permit  it  and  re- 
gardless of  any  reasonable  conditions 
which  State  law  may  require. 

Senator  Bumpers  and  I  may  have  dif- 
fered slightly  in  our  approaches  to  this 
issue  for  banks  last  fall,  but  we  are  ab- 
solutely united  in  our  outrage  over  this 
new  rule  for  S&L's.  I  would  think  any 
Senator  who  supported  either  of  our 
versions  would  share  these  views. 

The  OTS  is  attempting  to  railroad 
through  a  major  policy  change  which  it 
knew  could  not  pass  the  Congress,  at  a 
time  when  Congress  is  not  focused  on 
this  issue;  namely.  December  30,  1991. 
The  proposed  rule  was  announced  on 
December  30.  between  the  holidays.  It 
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was  given  only  a  30-day  comment  pe- 
riod; 25  Senators  objected  to  this  rule 
In  writing,  and  requested  an  extended 
comment  period.  This  request  was  ig- 
nored. The  OTS  ignored  the  written  re- 
quest of  25  Senators.  A  few  weeks  later, 
OTS  Director  Ryan  Informed  me  that 
they  were  going  forward  with  the  new 
rule.  They  waited  for  the  RTC  funding 
bill  to  run  its  course,  and  then  on  April 
9.  OTS  announced  that  this  rule  would 
become  final. 

This  dramatic  shia  in  policy  for 
S&L's  goes  well  beyond  anything  which 
we  debated  for  banks  on  the  floor  last 
year.  I  believe  it  is  a  power  grab  by 
OTS  of  the  most  blatant  kind.  I  believe 
it  is  a  power  grab  that  we  should  put  a 
moratorium  on.  State  chartered  thrifts 
will  have  every  incentive  to  convert  to 
federally  chartered  thrifts.  And  any  fu- 
ture debate  on  this  floor  relating  to 
banks  will  not  be  based  on  what  is  the 
best  policy.  It  will  be  based  on  what 
the  thrifts  already  have.  Forget  about 
States  rights.  Forget  about  protecting 
the  franchise  value  of  existing  institu- 
tions in  your  State.  Forget  about  the 
system  of  dual  regulation  in  this  coun- 
try. 

Mr.  President,  the  dangers  and  bene- 
fits of  interstate  branching  are  still  the 
subject  of  much  debate.  States  are  our 
laboratories  right  now  on  this  issue. 
They  are  experimenting  with  the  issue, 
and  there  are  a  variety  of  different 
schemes  in  place  today.  I  believe  this 
must  be  respected.  I  believe  this  is  the 
most  logical  way  to  approach  the  issue. 
It  is  also  the  most  sound.  The  wide 
open  solution  imposed  on  the  thrift  in- 
dustry by  OTS  may  ultimately  prove 
to  be  the  most  unsound. 

So  the  amendment  which  Senator 
Bumpers  and  I  offer  today  is  needed.  It 
merely  restores  the  status  quo  on  this 
issue.  It  says  federally  chartered 
thrifts  can  branch  interstate,  but  only 
if  States  allow  it.  This  was  the  law  be- 
fore OTS  changed  the  rules.  It  should 
remain  the  law  until  Congress  has  had 
a  chance  to  fully  debate  the  issue  and 
decide  on  whether  to  make  major  pol- 
icy changes. 

Mr.  President,  I  am  pleased  the  dis- 
tinguished minority  leader,  the  Sen- 
ator ftrom  Kansas  [Mr.  Dole)— this  is 
an  amendment  he  sent  to  the  desk, 
also.  So  we  find  many  on  both  sides  of 
the  aisle  feel  the  OTS  has  gone  too  far. 
It  is  time  we  decide  the  policy,  and 
have  them  carry  it  out. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator tTom  Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Senator  from  Kentucky,  and  I  thank 
the  Senator  from  Utah  for  letting  me 
proceed  for  just  a  moment. 

I  am  delighted  the  distinguished  Sen- 
ator from  Kentucky  has  offered  this 
amendment  which  is  the  same  legisla- 
tion I  introduced  earlier  this  month 
called  the  Savings  Association  Inter- 


state Branching  Limitation  Act  of  1992. 
I  know  my  good  friend  and  colleagrue 
from  UUh,  the  ranking  Republican  on 
the  committee,  does  not  agree  with 
this  amendment.  But  I  would  say  it  is 
an  effort,  through  a  15-month  morato- 
rium, to  see  whether  or  not  this  is  the 
right  thing  to  do.  and  it  is  a  morato- 
rium on  the  effectiveness  of  a  regula- 
tion of  the  office  of  thrift  supervision 
which  lifts  restrictions  on  nationwide 
branching  for  federally  chartered 
thrifts. 

My  problem  with  the  OTS  regulation, 
aside  from  some  concerns  over  the  al- 
leged benefits  of  interstate  branching 
as  balanced  against  possible  harms,  I 
think  is  with  the  process  followed  by 
OTS. 

On  Monday,  December  30,  1991.  notice 
of  the  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register. 

To  say  the  least,  it  did  not  take  a 
rocket  scientist  to  have  predicted  that 
this  proposal  would  generate  a  lot  of 
interest  and  controversy. 

It  also  does  not  take  a  rocket  sci- 
entist to  figure  out  that  such  a  dif- 
ficult and  controversial  issue  should  be 
fully  and  carefully  considered  over  a 
period  of  time  before  action  is  taken. 
Certainly,  in  my  legislative  experience, 
that's  the  best  way  to  put  countervail- 
ing arguments  to  rest  and  to  lend  in- 
tegrity and  credibility  to  the  process 
and  the  resolution  of  that  process. 

Instead,  what  did  the  OTS  do?  They 
issued  a  proposed  rulemaking  during 
the  holidays  when  Congress  is  ad- 
journed and  everyone  is  out  of  town. 

Furthermore,  they  limited  the  com- 
ment period  to  a  mere  30  days,  30  days 
for  a  regulation  that  represents  a 
major  departure  from  prior  policies,  30 
days  for  a  regulation  that  ignores 
States  rights  to  determine  thrift 
branching  practices  within  their  own 
borders. 

And  perhai)6  most  Important,  30  days 
for  a  regulation  that  would  open  the 
doors  to  interstate  branching  for 
thrifts  when  Congress  just  a  few  weeks 
before  rejected  interstate  branching  for 
banks. 

The  purpose  of  this  legislation  is  to 
turn  back  the  clock  to  provide  an  op- 
portunity for  the  process  to  start  all 
over  again.  The  legislation  will  restore 
the  pre-OTS  regulation  status  quo  such 
that  federally  chartered  thrifts  will 
only  be  permitted  to  branch  interstate 
if  allowed  under  the  laws  of  the  af- 
fected States  for  State  chartered 
thrifts,  subject  to  certain  exceptions 
involving  the  acquisition  of  a  failed  or 
failing  thrift. 

During  the  15-month  moratorium  pe- 
riod, a  full  and  vigorous  debate  of  the 
OTS  proposal  can  take  place  before 
there  is  a  rush  to  regulate.  This  way, 
whatever  the  final  outcome,  there  will 
be  assurances  that  all  pro's  and  con's 
of  the  regulation  are  fully  and  openly 
considered. 

I  think  this  is  a  middle-ground  ap- 
proach, though  I  know  it  is  not  sup- 


ported by  the  administration  in  this 
case,  or  by  all  members  of  the  Banking 
Committee. 

So  I  thank,  again,  the  Senator  from 
Kentucky  for  his  leadership.  I  am 
happy  to  join  him  in  the  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  do  not 
have  any  great  illusions  about  the  out- 
come of  this  vote,  but  it  is  not  possible 
for  me  to  explain  to  this  body  how  dis- 
appointed I  am  in  the  behavior  of  the 
Congress  of  the  United  States  concern- 
ing the  financial  institutions  of  this 
country. 

I  want  to  make  certain  that  my  col- 
leagues, particularly  Senators  FORD. 
Bumpers,  and  Dole,  do  not  take  my  re- 
marks personally,  or  as  directed  at 
them.  Senator  Bumpers  and  Senator 
Ford  are  classmates  of  mine  from  the 
class  of  1974.  and  they  are  good  friends. 

But  I  have  lived  with  moratoriums 
my  entire  career.  I  came  to  the  U.S. 
Senate  in  January  1975.  I  sat  in  the 
Banking  Committee  and  listened  to  the 
distinguished  Senator  Mclntyre  from 
New  Hampshire  propose  the  Financial 
Institutions  Act.  to  do  something 
about  modernizing  the  banking  system 
of  this  country.  And  I  supported  Sen- 
ator Mclntyre. 

The  bill  was  passed,  as  I  remember, 
in  1976  in  the  Senate.  It  was  not  ap- 
proved by  the  House.  Again,  in  1978.  I 
believe  it  was  passed,  and  not  approved 
by  the  House.  There  is  an  18-year 
record — my  entire  career  in  the  U.S. 
Senate  is  one  of  a  dramatically  chang- 
ing financial  institutions  system  in 
this  country.  We  do  not  do  business 
anymore  the  way  we  used  to  in  banks, 
savings  and  loans,  credit  unions,  the 
securities  business  because,  if  someone 
has  not  noticed,  if  for  no  other  reason, 
the  computer— technology         has 

changed. 

You  can  now  make  transfers  of 
money  anyplace  in  the  world  in  a  few 
seconds.  Despite  all  that  dramatic 
change  in  the  way  we  do  business,  we 
have  some  people  who  still  want  to  say 
that  interstate  banking  does  not  exist. 
It  does  exist,  and  it  has  existed  for  a 
long  time.  As  proof  of  that.  I  could 
take  a  card  and  go  down  by  the  subway 
right  now  and  draw  money  out  of  my 
bank  in  Salt  Lake  City.  UT.  And  every- 
body has  those  privileges.  So  it  does 
exist. 

Beyond  the  issue  of  technology, 
interstate  branching  and  banking  has 
existed  because  of  mergers  of  troubled 
institutions  across  State  lines;  because 
of  States  in  regional  compacts  allow- 
ing interstate  banking  and  branching, 
including  my  own.  Anybody  who  wants 
to  come  and  operate  a  bank  in  Utah,  be 
our  guest. 

So  that  is  the  reality.  Interstate 
banking  of  banks  and  thrifts  does  exist, 
in  reality.  Congress,  after  18  years,  has 
not  been  willing  to  address  that  issue. 
So  we  have  outmoded  laws. 


I  am  not  standing  up  here  saying 
they  should  be  revised  in  exactly  the 
way  the  Senator  from  Utah  thinks  they 
should.  There  is  obvious  room  for  dis- 
agreement on  that.  But  to  continue  to 
make  virtually  no  changes  over  the 
last  two  decades  when  I  can  show 
statements,  and  I  will  not,  from  John 
Kennedy,  as  President,  from  Richard 
Nixon,  firom  Gerald  Ford,  from  Jimmy 
Carter,  from  Ronald  Reagan,  all  of 
them  having  various  studies  done  and 
Congress  having  studies  commissioned 
over  these  two  decades  and  longer, 
really  three  decades,  that  we  need  to 
modernize  over  financial  institution 
system,  and  Congress  has  not  re- 
sponded. We  simply  are  unwilling.  I 
happen  to  agree  with  the  Senator  from 
Kentucky  that  Congress  ought  to  legis- 
late, that  these  things  should  not  be 
being  done  by  regulation,  but  we  will 
not.  So  I  encourage  the  regulators  to 
adopt  regulations.  For  years  I  have 
told  the  Fed  to  adopt  regulations  in 
hopes  that  we  would  get  so  angry  and 
say  we  do  not  want  them  to  do  that  so 
we  will  finally  sit  down  and  legislate 
and  come  up  with  a  national  plan. 

I  hope  my  colleagues  will  recognize 
that  if  State  laws  are  being  abrogated 
or  overridden,  it  is  not  being  done  by 
this  regulation.  This  rule  removes  an 
Agency  limitation  on  interstate 
branching.  We  passed  a  law.  we  passed 
a  statute  in  the  Congress  allowing 
interstate  branching  of  thrifts.  We 
overrode  State  law  years  and  years 
ago.  Interestingly  enough,  the  regu- 
lators put  limitations  on  that  law.  Now 
they  are  removing  them.  So  do  not  let 
anybody  think  that  this  regulation  is 
overriding  State  law.  It  is  not.  We  did 
that.  Congress  did  that,  and  not  the 
OTS.  The  Federal  Home  Loan  Bank 
Board  limited,  by  regulation,  the  stat- 
ute which  we  passed.  So  at  least  let  us 
have  that  correct  for  the  record.  We 
preempted  State  law  a  long  time  ago. 
The  regulators  limited  that  preemp- 
tion, and  now  they  are  opening  it  up. 
which  essentially  conforms  with  the 
original  statute  that  we  passed  to 
allow  that. 

But  the  usual  compromise  or  amend- 
ment— again  no  criticism  of  the  Sen- 
ator from  Kentucky — is  a  moratorium. 
Boy.  during  my  career  in  the  Senate, 
have  I  lived  with  a  lot  of  moratoriums. 
That  is  always  the  thing  to  do.  and  I 
tell  the  Senator  from  Kentucky,  if  I 
thought  the  Congress  would  act  in  15 
months,  that  they  would  actually  do 
something  about  it.  I  would  not  be  op- 
posing this  amendment.  But  I  have 
lived  through  moratorium  after  mora- 
torium after  moratorium,  and  I  know 
exactly  what  will  happen,  as  it  has 
happened  to  me  so  many  times  before. 

When  I  was  chairman  of  the  Banking 
Committee.  I  could  recite  a  whole  list 
of  moratoriums.  At  the  end  of  the 
moratoriums.  "Oh.  we  have  not  had 
time  to  consider  this."  We  extend  the 
moratorium.  Regulation  Q  on  interest 


rate  ceiling  was  passed.  I  think,  in  1966 
was  a  temporary  regulation.  It  was  ex- 
tended for  16  years.  This  is  our  normal 
mode  of  operation:  Do  not  confront  an 
issue,  do  not  make  a  decision,  do  not 
legislate;  pass  a  moratorium,  delay;  we 
are  going  to  think  about  it  longer.  If 
anybody  had  told  me  that  I  could  serve 
for  18  years  in  the  U.S.  Senate  and 
leave  with  Congress  doing  so  little 
about  this  dramatically  changed  finan- 
cial marketplace.  I  could  not  have  be- 
lieved that  Congress  could  be  that  irre- 
sponsible. 

I  do  not  doubt  the  intentions  of  the 
Senator  from  Kentucky  and  the  Sen- 
ator from  Kansas.  They  are  sincere 
about  what  they  are  trying  to  do.  But 
I  promise  them— I  will  not  be  here  15 
months  from  now — but  I  will  guarantee 
them  that  the  motion  will  be  out  here 
to  extend  the  moratorium  because  we 
have  not  yet  had  time  to  decided.  Is 
not  30  years  long  enough?  20  years?  10 
years?  5  years?  Again,  if  I  thought  an- 
other 15  months  would  make  a  dif- 
ference, boy,  I  would  say  let  us  just  ac- 
cept the  amendment.  But  why  should  I 
believe  that  Congress  will  change?  Why 
should  I  believe  that?  I  have  been  as 
much  as  advocate  of  States'  rights 
around  this  body  as  anybody  else,  but 
not  nearly  as  much  as  I  used  to  be  be- 
cause, if  the  Federal  law  had  applied  to 
the  States'  savings  and  loan  institu- 
tions in  this  country,  there  would  not 
be  a  thrift  crisis,  the  taxpayers  of  this 
country  would  not  be  bailing  out  $150 
billion  of  taxpayers'  money,  because 
most  peopled  do  not  understand  that 
three-fourths  of  that  entire  loss  oc- 
curred in  State-chartered  institutions, 
and  three-fourths  of  that  problem  of 
the  three-fourths  occurred  in  two 
States,  in  Texas  and  California. 

I  am  not  going  to  sit  here  and  defend 
the  right  of  California  and  Texas  to  rip 
off  the  American  people  for  $100  billion, 
but  that  is  what  they  have  done.  That 
is  what  has  happened.  I  can  hear  all 
about  deregulation  and  how  it  caused 
this  problem.  It  certainly  did.  but  not 
at  the  Federal  level.  If  the  various 
laws,  including  Gam-St  Germain,  had 
preempted  State  law,  that  could  not 
have  happened  in  Texas  and  California. 

Just  one  example.  One  of  the  major 
problems  in  this  huge  loss  was  direct 
investments  where  thrifts  could  take 
money  and  not  make  loans  with  collat- 
eral, but  invest  in  their  own  behalf.  We 
all  know  about  the  insider  deals  and 
the  direct  investments.  It  is  interest- 
ing. Do  you  know  what  Federal  law  al- 
lowed a  Federal  thrift?  They  could  in- 
vest 3  percent  of  their  total  assets  in 
direct  investments.  That  is  all.  just  3 
percent.  But  the  Texas  Legislature,  in 
their  wisdom,  said,  oh,  a  Texas  thrift 
can  invest  40  percent  in  direct  invest- 
ments, and  in  California,  100  percent. 
They  did  not  even  have  to  make  a  loan, 
just  take  depositors'  money,  insured  by 
the  FSLIC,  and  say,  "I  think  I  will 
build  a  shopping  center.  If  it  goes  well. 


we  nuike  the  money.  It  is  not  coming 
from  a  loan." 

I  suggest  there  are  times  when  we 
say  to  hell  with  States.  I  wish  we  had. 
I  wish  we  had  said  to  them  that  this 
applies  to  State-chartered  institutions 
and  then  we  could  stand  up  proudly  and 
say  the  taxpayers  are  not  paying  a  $150 
billion  bill.  The  very  least  we  should 
have  said,  which  former  Chairman 
Proxmlre  and  I  tried  several  times,  is, 
"OK.  we  are  not  going  to  preempt  you. 
we  are  not  going  to  apply  Federal  law 
to  State-chartered  institutions,  but  we 
are  going  to  tell  you,  if  you  do  not 
comply  with  Federal  law,  you  cannot 
have  Federal  insurance."  That  would 
not  have  averted  the  crisis,  but  it 
would  not  have  been  a  Federal  crisis. 
The  States  would  have  had  to  stand  up 
for  their  own  action. 

So  as  a  small  city  mayor  and  de- 
fender of  States  rights.  I  suggest  that 
we  cannot  blindly  always  say  that  the 
States  are  right.  Some  of  the  State  leg- 
islatures of  this  country  caused  the 
thrift  crisis,  but  does  the  American 
public  know  that?  Oh,  no,  they  think  it 
was  Congress.  It  was  not.  It  simply  was 
not.  Federal  law  would  not  have  al- 
lowed the  vast  majority  of  those  losses 
to  occur  because  the  Federal  institu- 
tions could  not  engage  in  those  busi- 
nesses. 

The  issue  of  interstate  banking  or 
branching  for  thrifts  or  banks  is  rather 
interesting  as  you  look  at  that  and  you 
look  at  the  failure  of  Continental  Illi- 
nois, one  of  the  big  bank  failures  in 
this  country.  We  had  such  wonderful 
modem  banking  laws  in  Dlinois  that 
they  could  not  even  branch  out  of  Cook 
County,  let  alone  across  State  lines.  If 
you  examine  that  failure,  it  is  pri- 
marily because  of  their  inability  to 
have  a  retail  business,  to  have  geo- 
graphical dispersion  of  their  assets, 
they  could  not  leave  Cook  County.  We 
still  have  States  that  do  not  allow 
branching  across  county  lines.  We  still 
have  Federal  laws  that  prohibit 
branching  across  State  lines.  But  by 
the  end  of  this  year,  European  banks 
can  branch  all  over  Europe.  German 
banks  can  go  to  Spain,  Spanish  banks 
can  go  to  France,  and  we  keep  our  sys- 
tem tied  down  to  these  little  parochial 
laws  that  fractionate  a  system  and  we 
wonder  why  we  have  problems. 

Try  to  enact  interstate  branching.  It 
did  not  make  any  difference  that  all 
the  regulators  last  year  said  this  was  a 
safety  and  soundness  issue;  that  if 
there  was  one  thing  that  we  could  pass 
in  a  banking  bill  last  year  that  would 
be  most  important  to  limiting  the  ex- 
posure of  the  FDIC  and  the  fund  for  the 
savings  and  loan,  it  would  be  to  allow 
interstate  banking.  Because  a  few 
Members  on  the  House  side  did  not 
want  to  agree  with  that,  it  came  out 
again. 

We  had  a  study  by  the  Federal  Re- 
serve which  said  that  increased  ability 
to  branch  will  increase  the  safety  and 
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soundness  of  our  bankin«r  system.  Ac- 
cording to  this  study: 

The  failure  rate  of  banks  with  branching 
networks  during  the  recession  was  much 
lower  than  banks  with  limited  branches.  Ge- 
ographic diversification  makes  it  possible  for 
banks  to  diversify  their  loan  portfolios  to  a 
greater  extent.  This  makes  banks  less  sub- 
ject to  swings  in  regional  economies.  Bank 
failures  in  the  iseo's  were  concentrated  in 
the  SUtes  with  limited  branching  rights. 
OAO  found  that  90  percent  of  the  banks  that 
failed  in  1987  were  in  States  that  allowed 
only  unit  banks  or  limited  branching. 

How  much  more  evidence  do  we  need? 

Ninety  percent  of  the  banks  that  failed  in 
1987  were  in  SUtes  that  allowed  only  unit 
banks  or  limited  branching.  The  GAO  found 
that  branching  restrictions  may  make  a 
bank  more  vulnerable  to  adverse  economic 
conditions.  These  banks  have  less  oppor- 
tunity— 

I  am  still  quoting:  the  GAO— 
have  less  opportunity  to  diversify  risks  and 
are  more  vulnerable  to  economic  downturns 
in  particular  communities. 

The  CBO  recently  released  a  study  that 
concluded  nationwide  Interstate  banking 
would  enable  banks  to  increase  their  geo- 
graphic and  Industry  diversification.  Such 
diversification  would  contribute  to  reducing 
the  probability  of  bank  failure  over  the  busi- 
ness cycle  and  thereby  lead  to  a  more 
healthy  and  stable  banking  system. 

Expert  witnesses  before  the  Banking  Com- 
mittee testified  in  favor  of  intersuie 
branching.  Comptroller  Bowsher  testified  in 
favor  of  Interstate  banking.  Former  Deputy 
Secretary  of  Banking  Coswell  testified  when 
New  York  permitted  branching  upstate  by 
New  York  City  banks,  small  independent 
banks  in  the  upstate  region  continued  to 
thrive  and  local  deposits  were  not  drained 
out  of  the  community.  Instead,  through  in- 
creased competition,  more  and  better  serv- 
ices have  been  available  to  upstate  residents. 

Robert  Litton  of  the  Brookings  Institution 
testified.  "It  Is  no  accident  that  most  bank 
failures  were  concentrated  in  States  with 
limited  branching  righM."  He  also  stated 
that  the  Nation  would  have  suffered  fewer 
bank  failures  In  the  19e0'8  had  we  long  ago 
permitted  nationwide  branching. 

It  groes  on  and  on  and  on.  If  there  is 
frustration  in  my  voice,  it  should  not 
be  a  surprise  to  anybody — 18  years,  a 
career  in  the  Senate  trying  to  convince 
Congress  that  we  need  to  modernize 
our  banking  laws,  and  we  have  not. 
And  then  I  am  faced  with  another  mor- 
atorium; let  us  think  about  it  a  little 
longer. 

I  am  almost  willing  to  bet  that  I 
could  come  back  18  years  from  now  and 
the  same  debates  will  be  occurring. 
Some  Senator  will  be  offering  a  mora- 
torium. It  will  not  matter  what  has 
happened  to  the  banking  system.  It 
will  not  matter  how  the  foreign  banks 
have  taken  over,  because  we  are  not 
able  to  compete.  Twenty  years  ago.  7 
out  of  the  10  largest  banks  in  the  world 
were  in  the  United  States.  Today  10  out 
of  the  10  largest  banks  are  Japanese.  I 
think  our  biggest  one  is  23d  or  24th. 

They  laugh  at  us.  They  have  modern- 
ized their  banking  laws.  They  are  com- 
petitive. We  talk  about  the  automobile 
industry  and  the  difficulties  we  have 


there.  Well,  we.  Government,  are  hold- 
ing down  our  financial  community  in 
this  country,  and  we  are  the  best;  we 
are  the  innovator  of  most  of  the  finan- 
cial instruments,  they  copy  us.  The 
Japanese  used  to  send  a  couple  hundred 
people  over,  and  I  was  flattered  when 
they  would  say.  "Would  you  come  to 
speak  to  them."  It  took  me  a  while  to 
find  out  what  they  were  doing.  They 
were  learning  about  our  financial  sys- 
tem. And  one  of  the  things  they 
learned  is  do  not  have  all  these  restric- 
tions. That  is  why  10  out  of  the  10  larg- 
est banks  in  the  world  are  Japanese 
and  control  so  much  money  and  why 
they  buy  so  much  property  in  our  coun- 
try. 

I  did  not  intend  to  talk  this  long,  but 
it  goes  far  beyond  just  the  issue  of  this 
amendment,  to  when  are  we  going  to 
listen.  Forget  the  regulators  and  their 
testimony.  How  about  some  of  these 
independent  witnesses?  How  about  the 
testimony  that  we  would  have  had 
fewer  bank  failures  had  Congress  been 
willing  to  allow  modernization  of  our 
system? 

It  is  overwhelming  and  it  is  clear, 
and  I  know  of  no  dissenters  that  can  re- 
fute the  evidence  of  the  1980's.  It  is  not 
a  matter  of  opinion.  It  is  a  matter  of 
fact.  It  is  hindsight.  It  is  hindsight 
that  had  we  enacted  some  of  these  pro- 
visions 15  or  20  years  ago,  the  size  of 
the  banking  and  S&L  problem  would 
have  been  much  less.  Had  we  pre- 
empted State  law.  there  virtually 
would  have  been  no  S&L  crisis.  Or  had 
we  at  least  said  fine,  you  can  do  any- 
thing you  want,  we  are  not  going  to 
preempt  you:  we  value  the  dual  bank- 
ing system  and  we  will  not — you  can  do 
any  damned  fool  thing  you  want  in 
your  State  legislature  but  not  with 
Federal  insurance.  Be  on  your  own. 

The  interesting  thing  of  it  is.  when 
they  get  in  trouble,  some  of  the  State 
banking  institutions,  when  their  own 
funds  go  bankrupt,  then  what  do  they 
do?  They  run  to  the  Senate  and  House 
Banking  Committee  and  say.  "Bail  us 
out." 

I  do  not  know  why  the  Congress  of 
the  United  States  should  be  responsible 
for  what  State  legislatures  do.  I  do  not 
understand  that  concept,  that  a  Texas 
legislature  can  allow  40  percent  direct 
investments  and  California  allow  100 
percent  and  Federal  law  says  only  3 
percent,  and  then  we  pick  up  the  bill 
for  them. 

Why?  Why  do  we  do  that?  I  just  do 
not  understand.  It  is  their  bill.  It  is  not 
ours.  Yet  every  Member  of  Congress  is 
blamed  for  the  S&L  crisis. 

They  ought  to  start  looking  at  their 
State  legislatures,  particularly  in  Cali- 
fornia and  Texas,  start  looking  at  them 
and  place  the  blame  where  it  belongs. 

So.  yes.  I  am  opposed  to  this  amend- 
ment. I  am  opposed  to  it  for  one  very 
solid  reason.  Congress  will  not  act  in 
the  next  15  months.  If  there  was  some 
way  the  Senator  from  Kentucky  could 


tell  me  that  we  would,  with  all  this 
history  I  have  recounted,  that  Congress 
would  suddenly  decide  this  is  an  impor- 
tant policy  decision  and  make  a  deter- 
mination on  what  our  financial  system 
ought  to  look  like  for  the  1990's,  not 
the  1930's,  then  I  would  say  to  the 
chairman,  let  us  just  accept  his  amend- 
ment. Boy.  I  would  be  tickled  to  death 
if  we  would  resolve  this  problem  in  the 
next  IS  months.  But  a  moratoriimi  is 
not  the  answer. 

I  would  suggest  that  not  having  a 
moratorium  for  people  who  do  not 
want  this  to  be  done  by  a  regulator 
would  be  more  of  an  incentive  to  act  in 
the  next  15  months.  Say  we  do  not  like 
what  you  are  doing,  we  do  not  think 
you  should  do  it.  And  I  agree  with  that 
in  concept. 

We  should  act.  It  is  our  responsibil- 
ity. We  have  abrogated  our  responsibil- 
ity for  two  or  three  decades.  It  is  time 
we  made  some  policy  decisions,  what- 
ever they  are.  even  if  it  is  a  determina- 
tion that  no.  we  are  not  going  to  allow 
interstate  branching.  That  is  at  least  a 
determination.  It  is  not  hiding  from 
the  issue.  It  is  not  dodging  the  issue. 

I  suggest  that  is  why  the  American 
people  are  more  upset  with  Congress 
than  any  other  reason,  not  what  time 
we  close  the  Senate  dining  room  or 
what  kind  of  gifts  we  have  or  even  the 
House  bank  scandal.  It  Is  that  we  will 
not  do  anything.  We  will  not  take  ac- 
tion. We  will  not  make  decisions.  We 
will  not  set  policy  for  this  country. 

So  I  just  do  not  expect  anything  to 
happen  with  a  moratorium.  I  have  been 
through  too  many  moratoriums  and  I 
have  been  consistent  in  opposing  them 
because  of  that  knowledge. 

So  again  my  remarks  are  certainly 
not  intended  at  my  good  friend  from 
Kentucky,  but  they  are  intended  to  be 
directed  at  a  Congress  that  has  been 
unwilling  to  act  and  the  consequences 
are  there  for  everybody  to  see.  The  evi- 
dence is  there  that  interstate  branch- 
ing of  banks  and  S&L's  would  increase 
safety  and  soundness,  a  geogrraphical 
dispersion.  That  is  not  an  opinion.  The 
statistics  from  the  eighties  indicate 
very  clearly  that  what  I  am  saying  has 
taken  place. 

I  will  close  with  that  one  statistic — 
in  1967.  90  percent  of  the  bank  failures 
occurred  in  States  with  unit  banking 
systems  or  limited  branching.  And  in 
the  States  where  they  have  the  ability 
to  diversify  and  move  across  geo- 
graphic lines,  the  failure  rate  has  been 
less. 

How  much  more  evidence  do  we  need? 
As  I  said,  hindsight  ought  to  be  pretty 
conclusive.  I  have  not  said  it  specifi- 
cally, but  I  would  think  that  everyone 
understands  my  position,  that  I  oppose 
the  amendment  of  the  Senator  from 
Kentucky,  and  I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  many  of 
the  things  the  Senator  from  Utah  has 


said  I  would  find  myself  in  agreement 
with,  but  on  this  particular  issue  I  am 
bound  by  the  same  understanding  on 
the  managers'  amendment  by  which  I 
was  bound  on  the  previous  amendment 
by  the  Senator  from  Connecticut.  Obvi- 
ously, the  Senate  will  have  to  work  its 
will  on  this  issue. 

So.  bound  as  I  am  on  the  managers' 
amendment.  I  cannot,  regardless  of  my 
feelings  on  a  particular  proposition, 
agree,  at  least  so  far  as  my  vote  is  con- 
cerned, to  put  it  in  the  managers' 
amendment. 

But  again,  on  the  merits  of  the  issue. 
I  think  the  weight  of  the  merits  is  on 
the  side  of  the  Senator  from  Kentucky 
in  the  sense  that  I  think  it  is  impor- 
tant on  this  issue,  as  we  have  at- 
tempted to  do  on  the  interstate 
branching  of  commercial  banks,  that 
the  Congress  be  involved. 

I  think  we  have  an  obligation  to  be 
involved.  I  think  it  is  some  of  the  most 
important  decisionmaking  that  we 
have  to  do.  The  Senator  trom  Utah  and 
I  worked  diligently  to  craft  a  com- 
prehensive banking  reform  bill  that 
dealt  with  that  issue  of  interstate 
branching  by  commercial  banks.  We 
brought  it  here  to  the  Senate.  There 
was  a  fight  on  the  floor  at  that  time — 
the  Senator  from  Kentucky,  and  the 
Senator  from  Arkansas  were  involved, 
and  there  were  some  differences  of 
opinion.  We  eventually  resolved  that. 

We  reported  a  bill  out  of  the  Senate 
that  had  an  interstate  banking  provi- 
sion in  it  that  I  think  was  sensible,  bal- 
anced, and  fair.  We  took  that  into  con- 
ference, and  unfortunately  because  of 
objections  on  the  House  side  we  were 
not  able  to  move  to  incorporate  that  in 
the  final  version  of  the  bill.  I  regret 
that  fact.  I  think  that  we  in  fact  do 
need  to  revisit  that  issue  at  a  time 
when  it  can  be  done. 

The  Senator  from  Utah  has  said  that 
he  does  not  foresee  that  happening 
now,  or  perhaps  even  within  the  15 
month  period  of  the  proposed  morato- 
rium. I  think  it  needs  to  be  done.  I  ex- 
I>ect  it  will  be  done. 

It  will  depend  in  part  on  whether  we 
get  a  new  administration  or  not.  Even 
if  we  get  the  same  administration,  the 
Bush  administration  again,  they  may 
wish  to  come  back  with  this  issue  of 
changes  in  the  banking  system.  They 
certainly  said  it  was  a  priority  before 
but  they  have  obviously  taken  it  off 
the  priority  list  at  the  present  time. 

But  I  am  convinced  that,  if  we  were 
to  get  a  Clinton  administration  or  a 
Perot  administration,  which  I  think  is 
equally  likely  if  not  more  likely,  then 
I  think  these  issues  will  be  revisited. 
They  would  be  revisited  in  a  new  con- 
text, with  a  new  Treasury  Secretary 
and  new  proposals  on  the  table.  I  think 
we  would  be  able  to  move  through  and 
address  the  issues  of  interstate  branch- 
ing, not  only  by  commercial  banks  but 
also  by  the  savings  and  loans. 

I  must  say  one  experience  that  I 
come  away  with  looking  back  over  the 


last  decade  is  that  regulatory  discre- 
tion and  regulatory  assertions  of  au- 
thority can  really  blow  up  on  us.  They 
can  be  like  an  exploding  cigar,  because 
of  the  quality  of  regulators  at  any 
given  time  and  the  change  in  market 
conditions,  and  changes  in  State  pow- 
ers. As  the  Senator  from  Utah  has 
pointed  out,  regulators  come  and  go. 
You  get  good  ones;  you  get  poor  ones. 
You  are  never  certain  whether  the  ap- 
paratus is  in  place,  and  whether  the 
philosophy  that  is  being  followed,  or 
the  practices  that  are  being  carried 
out,  are  adequate  to  the  problems  that 
are  out  there  in  that  particular  regu- 
lated area. 

Oftentimes  the  sheer  scope  and  scale 
of  the  complexity  of  these  industries  as 
they  are  operating  across  50  States 
make  it  very  difficult  for  even  a  dili- 
gent regulatory  force  to  know  precisely 
what  it  is  that  is  going  on. 

I  assert  that  was  so  even  in  the  case 
of  the  commercial  banking  failures, 
where  the  deposit  insurance  system  at 
the  end  of  last  year  was  about  S6  or  S7 
billion  under  water,  and  we  had  to 
make  a  $70  billion  taxpayer  loan  to  re- 
finance the  bank  insurance  fund.  We 
previously  saw  the  bust  in  the  savings 
and  loan  insurance  fUnd — in  that  in- 
stance I  do  not  think  at  the  time  even 
the  practitioners  in  the  industry  un- 
derstood the  devastating  consequences 
of  the  buildup  of  the  problems  that 
were  going  on. 

I  have  yet — I  say  to  my  colleague 
from  Utah,  and  he  may  have  a  different 
experience — to  have  anybody  out  of  the 
commercial  banking  system,  a  com- 
mercial banker,  whether  one  from  my 
State,  one  from  across  the  country,  or 
anybody  representing  any  of  the  bank 
associations  or  groups  of  bankers, 
come  to  my  office  ahead  of  time,  any- 
time, and  say:  "By  the  way,  we  are 
very  concerned  that  the  bank  insur- 
ance fund  is  going  broke.  And  we  have 
a  most  difficult  problem  with  over- 
investment in  commercial  real  estate, 
and  prior  to  that  a  massive  overinvest- 
ment in  Third  World  loans;  also  a  big 
problem  in  bridge  loan  financing  for  le- 
verage buyouts.  And  we  think  some- 
thing ought  to  be  done  to  correct  those 
problems  before  they  grow  to  such  a 
size  that  they  impair  the  entire  indus- 
try." 

I  never  had  a  single  banker  or  banker 
group  come  in  and  say  that  to  me.  even 
though  they  stood  to  be  severely  dam- 
aged by  conditions  building  up  in  their 
own  industry. 

I  only  cite  that  as  an  aside,  because 
you  might  figure  that  if  there  was  a 
huge  systemic  problem  building  up  out 
there,  you  might  get  it  from  the  regu- 
lators. If  the  regulators  do  not  come 
and  throw  the  switch,  you  might  ex- 
pect that  the  industry  leaders  them- 
selves, particularly  because  they  are 
cross-affiliated  in  a  common  insurance 
fund,  would  be  coming  in  and  blowing 
the  whistle  on  the  excesses  in  the  in- 


dustry early  in  time  so  that  the  good 
institutions  would  not  be  damaged  by 
the  bad  ones.  But  that  did  not  happen. 

I  must  say  that  I  am  left  with  that 
experience  saying  that  it  is  very  dif- 
ferent for  me  to  stand  here  today  and 
count  on  the  industry  itself  to  come  in 
and  be  the  early  tripwire  on  accumu- 
lating problems  that  are  out  there,  be- 
cause they  have  not  done  it  before  even 
though  catastrophic  problems  were 
looming  and  building  up,  nor  have  I 
seen  the  regulators  do  it  sufficiently. 

So  I  am  not  prepared  to  propose 
these  decisions  on  a  scale  this  large  in 
a  system  that  I  have  seen  in  recent 
years  has  not  by  Itself  been  able  to 
work  properly.  So  I  think  on  so  fun- 
damental a  question  as  interstate 
branching— whether  by  commercial 
banks  or  thrifts — to  address  it  in  law 
and  not  by  administrative  regulation.  I 
think  we  need  to  understand  the  di- 
mensions of  it — who  qualifies,  what  the 
standards  are,  what  is  going  to  be  in 
place  with  community  lending  reqtiire- 
ments,  and  things  of  that  kind.  That  is 
what  we  did  in  the  context  of  the  de- 
bate on  interstate  branching  by  com- 
mercial banks. 

I  might  say  with  the  Senator  from 
Utah  and  myself  in  the  lead,  we  worked 
that  issue  through.  We  worked  it 
through  in  the  Banking  Committee.  We 
worked  it  through  here  on  the  floor 
with  the  help  of  the  Senator  from  Ken- 
tucky and  others  to  try  to  resolve  the 
issue  in  as  fair  a  way  as  we  could  be- 
cause there  are  conflicting  interests. 
But  on  something  of  this  magnitude,  I 
think  you  need  that  level  of  focus  and 
that  level  of  involvement  in  how  the 
practice  is  to  be  established  and  how 
the  rules  of  the  game  are  to  be  laid 
down,  and  if  they  are  to  be  changed 
how  they  are  to  be  changed. 

I  think  that  kind  of  debate  that  oc- 
curs here  will  yield  in  the  end  a  better 
answer,  and  a  clearer  answer,  and  a 
much  more  clearly  articulated  na- 
tional policy  in  the  evolution  of  finan- 
cial system  policy  than  if  we  simply 
allow  a  given  regulator  and  a  given 
agency  on  a  given  day  to  lay  down  a 
new  policy  directive  and  march  the 
system  off  in  that  direction  without  di- 
rect participation  by  Members  of  the 
Congress  in  how  the  actual  law  is  writ- 
ten. 

I  think  it  further  needs  to  be  said 
that  the  interstate  branching  issues  in 
the  commercial  banking  system  have 
an  important  and  tandem  relationship 
with  how  the  same  issues  are  to  be 
dealt  with  in  the  savings  and  loan  in- 
dustry. These  two  industries  are  dif- 
ferent in  certain  respects.  They  are  not 
precisely  the  same,  as  is  well-known  by 
people  who  would  understand  this 
issue.  But  the  treatment  of  how  we  un- 
dertake to  do  interstate  branching  is  a 
live  issue  with  respect  to  the  commer- 
cial banking  system,  and  it  does  have  a 
cross-relationship  with  what  is  going 
to  be  done  with  respect  to  the  savings 
and  loan  system. 
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So,  while  they  are  separate,  they  are 
nevertheless  tied  together.  So  there 
ought  to  be  an  effort  made  to  try  to  un- 
derstand and  cross-relate  the  policy  in 
these  two  areais.  I  think  that  is  a  re- 
quirement that  comes  back  to  us.  and 
that  we  must  undertake  to  address. 

I  will  say  again  for  the  third  or  the 
fourth  time,  we  have  attempted  to  do 
that.  The  Senator  from  Utah  has  been 
in  the  lead  in  that  area,  and  I  certainly 
have.  We  have  drafted  provisions  as 
they  would  relate  to  the  commercial 
banking  system.  We  brought  them 
through  the  Banking  Committee.  We 
brought  them  here  to  the  floor.  They 
were  debated  here.  They  were  settled 
here;  passed  by  the  Senate.  We  took 
them  to  conference  with  the  House. 
The  House  was  unwilling  to  take  them 

up. 

So  we  have  attempted  to  discharge 
that  responsibility,  and  we  must  con- 
tinue to  do  so.  But  that  is  different.  I 
say,  from  taking  that  responsibility, 
where  I  think  we  properly  need  to  be 
engaged,  over  into  an  administrative 
agency  and  dropping  it  on  an  adminis- 
trator, whether  it  is  the  head  of  OTS  or 
whoever,  and  saying,  look,  we  could 
not  get  it  sorted  out.  You  do  it  the  way 
you  think  is  best.  On  a  matter  of  this 
size.  I  come  out  on  the  side  of  saying, 
no,  I  am  not  prepared  to  do  that. 

So  I  am  with  the  Senator  from  Ken- 
tucky on  the  substance  of  this  issue. 
But  now  I  want  to  come  back  and  fin- 
ish by  saying  I  do  not  think  this  ought 
to  go  in  the  managers'  amendment.  He 
will  understand  my  thinking  on  that. 
He  is  chairman  of  the  Rules  Commit- 
tee, and  when  they  put  a  package  to- 
gether within  the  jurisdiction  of  that 
committee,  and  it  is  agreed  to  by  the 
minority  and  majority  members,  and 
they  come  out  and  offer  it  as  a  man- 
agers' amendment— at  least,  if  their 
practice  is  similar  to  ours  in  the  Bank- 
ing Committee— that  creates  an  under- 
standing that  we  will  support  together 
the  managers'  amendment.  Unless  we 
can  agree  on  adding  something  or  agree 
on  deleting  something,  we  will  other- 
wise sUnd  together  against  any 
changes  to  add  or  subtract. 

We  did  that  before  on  the  Dodd 
amendment,  despite  my  underlying 
support  for  the  Dodd  amendment.  I 
must  do  so  here.  So  I  will  have  to  be 
voting  to  table  the  amendment  of  the 
Senator  from  Kentucky.  But  on  the 
substance,  I  think  the  amendment  is 
correct.  If  I  were  not  bound  by  the 
managers'  amendment,  I  would  vote  for 
it. 

Mr.  GARN.  Mr.  President.  I  would 
like  to  respond  briefly.  The  Senator 
from  Michigan  referred  to  me  on  two  or 
three  occasions. 

First  of  all.  I  say  that  I.  over  the 
years,  have  heard  from  a  lot  of  bankers 
who  criticize  the  Third  World  loans  of 
the  very  large  banks  in  this  country, 
and  so  on;  and  over  and  over  again,  I 
have  heard  from  bankers  who  did  not 


like  the  way  things  were  going.  So  I 
am  a  little  surprised  if  the  Senator  has 
not.  I  speak  of  the  small-  and  medium- 
size  banks  in  this  country. 

I  suggest  that  people  realize  that  the 
vast  majority,  80  to  85  percent,  of  the 
banks  in  this  country  are  well  run,  well 
managed,  conservatively  run.  well  cap- 
italized, and  are  in  no  danger,  and  have 
not  participated  in  some  of  the  exotic 
types  of  things  that  the  Senator  fl-om 
Michigan  was  talking  about. 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  because  I  appreciate  his  point, 
and  I  want  to  clarify  the  meaning  of 
what  I  was  saying. 

I  heard  individual  bankers  come  in 
and  gripe  about  the  practice  of  other 
bankers,  whether  it  was  Third  World 
loans,  or  what  have  you.  I  have  not  had 
any  bankers,  or  even  more  important, 
any  banker  groups — and  there  are  lots 
of  them— come  in  and  say.  "Look,  we 
think  there  is  a  looming  disaster  where 
the  Bank  Insurance  Fund  is  going  to  go 
broke,  because  you  have  these  prac- 
tices out  in  the  industry  being  carried 
out  by  some  banks  or  some  bankers 
that  are  going  to  such  excess  and  such 
extreme  that  we  think  they  may  sink 
the  whole  system." 

And  I  simply  make  the  point,  because 
one  would  assume  that  people  in  bank- 
ing, whose  fate  was  tied  to  that  type  of 
situation,  who  might  see  it  coming, 
would  be  the  first  ones  in  to  say  we 
think  the  Bank  Insurance  Fund  is 
going  to  go  broke  unless  we  get  the  in- 
dustry on  a  different  track.  Unfortu- 
nately, I  have  had  no  bankers  come  in 
or  any  banker  association  groups  come 
in  ahead  of  time  and  say  that  they  felt 
there  was  imminent  danger,  and  the 
system  was  going  to  go  broke. 

Mr.  GARN.  I  say  to  the  Senator  from 
Michigan  that  I  have,  particularly  one 
from  Utah,  who  started  contacting  me 
about  14  years  ago.  So  I  have  had  a  dif- 
ferent experience  in  that  area. 

The  other  thing— and  I  say  it  briefly, 
because  I  do  not  see  anything  Repub- 
lican or  Democratic  about  this  debate, 
or  the  problems  of  the  S&L's.  and  I 
never  have — but  to  indicate  that  the 
administration  has  lost  interest  in 
this,  I  do  not  think  is  accurate.  They 
sent  up  a  bill  last  year.  The  Senator 
and  I  tried  very  hard  to  do  something 
about  it.  Primarily  because  of  the 
House  of  Representatives'  unwilling- 
ness to  go  ahead,  we  did  not  get  the 
comprehensive  banking  bill  that  both 
of  us  desired  to. 

The  administration  sent  it  up  again 
this  year,  and  they  talked  to  me  many 
times,  and  the  counsel  from  Congress 
has  been  do  not  bother  to  push  it  be- 
cause, in  an  election  year,  it  is  not 
going  to  happen. 

Only  one  thing  might  have  a  small 
chance  of  happening— interestate 
branching.  A  bipartisan  press  con- 
ference was  held  by  myself.  Senator 
Dodd,  Nick  Brady,  the  Secretary  of  the 
Treasury,   and   both  Republicans  and 


Democrats  on  the  House  side,  to  intro- 
duce a  bill  at  the  administration's  re- 
quest to  do  interstate  branching. 

So  I  suggest  that  is  fair  to  say  that 
there  undoubtedly  will  not  be  any  com- 
prehensive action  this  year.  But  I  cer- 
tainly do  not  think  it  is  fair  to  indicate 
that  it  is  lack  of  interest  on  the  part  of 
the  administration.  We  sent  up  world, 
including  this  Senator  and  everybody 
else,  that  it  is  not  going  to  happen,  so 
do  not  waste  your  time,  or  to  indicate, 
unless  there  is  clairvoyance  on  the  part 
of  my  good  friend,  that  Perot  and  Clin- 
ton would  have  more  interest  in  this 
than  the  current  President,  George 
Bush.  I  do  not  know  that,  because  I 
have  not  heard  either  Clinton  or  Perot 
say  anything  about  this  issue  to  indi- 
cate their  feelings  in  any  way.  I  have 
not  heard  Perot,  as  a  matter  of  fact, 
say  anything  definitive  on  anything 
yet.  I  am  anxious  to  see  if  the  man  has 
any  thoughts  on  a  particular  subject, 
other  than  his  populist  BS  he  contin- 
ues to  push. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  amendment.  The  chair- 
man of  the  Banking  Committee,  I 
think,  made  an  eloquent  speech  for  the 
amendment.  I  agree  with  95  percent  of 
what  he  had  to  say.  The  last  5  percent. 
I  differ  with. 

It  was  not  too  many  months  ago  we 
were  on  this  floor  debating  this  very 
issue,  and  Congrress  decided  we  would 
leave  the  question  of  interstate  branch- 
ing to  the  States.  This  is  a  subject  that 
is  serious  enough  that  we  should  not 
have  an  agency  just  issuing  a  regula- 
tion saying,  we  are  going  to  have  30 
days'  comment,  and  if  nothing  happens 
untoward,  we  are  going  to  go  ahead 
with  interstate  branching.  This  is  a 
major  decision  for  the  financial  Insti- 
tutions of  this  country.  So  I  object  to 
it  on  procedural  grounds. 

Second.  Mr.  President,  my  friend 
from  Utah  is  partially  correct  when  he 
says  State  legislators  and  States  did 
not  do  their  job,  and  that  is  the  reason 
for  the  kind  of  mess  that  we  have  had. 
There  is  a  little  bit  of  truth  to  that, 
but  not  much. 

Basically,  deregulation  came  from 
the  Federal  Government,  where  we  per- 
mitted savings  and  loans  to  go  out  and 
loan  not  just  on  residential  property, 
but  anything  they  wanted.  And  then  we 
permitted  them  to  do  it  not  on  resale 
prices  but  appraised  prices.  I  am 
pleased  to  say  that  when  I  was  in  the 
House  of  Representatives.  I  was  1  of  13 
to  vote  against  that  deregulation. 

Third,  regarding  the  deficit  that  the 
Presiding  Officer,  the  distinguished 
Senator  from  Florida,  has  been  work- 
ing on,  there  is  no  question  that  the 
deficit  has  aggravated  the  whole  situa- 
tion that  we  are  in.  It  has  caused  un- 
certainty in  financial  markets. 

In  the  1960's.  the  deficit  represented  2 
percent  of  net  savings  in  our  country. 
Now  we  are  at  the  point  where  it  rep- 
resents about  70  percent  of  that  savings 
in  this  country. 
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And  then,  finally,  the  1986  tax  bill,  no 
question  about  it,  added  tens  of  mil- 
lions of  dollars  to  the  savings  and  loan 
costs.  That  was  not  State  legislators 
that  did  that.  That  was  not  State  gov- 
ernments who  passed  that  1986  tax  bill. 

Before  we  move  more  and  more  in  the 
direction  of  bigger  and  bigger  banks, 
and  move  away  from  small  thrift  insti- 
tutions. I  hope  we  will  take  a  good, 
hard  look.  The  reality  is.  as  we  move 
toward  a  greater  and  greater  con- 
centration, we  are  going  to  have  a 
greater  and  greater  concentration  not 
just  in  thrift  institutions,  but  in  the 
institutions  that  they  make  loans  to. 

Let  us  just  say  that  Senator  Graham 
is  the  president  of  a  big  bank — and  I 
have  good  friends  in  these  major 
banks— but  he  has  a  choice  of  making 
one  loan  of  SI  million  to  a  major  cor- 
poration that  is  in  great  shape.  Let  us 
just  say  it  is  General  Motors.  Or  you 
have  the  choice  of  making  a  hundred 
loans  of  SIO.OOO  to  small  businesses.  It 
clearly  saves  you  a  lot  of  paperwork  to 
make  that  one  big  loan,  and  yet  those 
small  businesses  are  producing  70  per- 
cent of  the  new  businesses  in  the  coun- 
try. 

It  seems  to  me  the  amendment  is  a 
sound  amendment.  I  hope  it  will  pass.  I 
hope  we  will  have  a  moratorium  so 
that  we  can  look  at  this  thing  more 
carefully  and  not  permit  a  regulatory 
agency  to  suddenly  make  a  major  deci- 
sion for  the  economy  of  this  country. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  at  the 
risk  of  repeating  what  was  said  before 
I  came  to  the  floor.  I  think  it  would  be 
instructive  to  talk  about  the  history  of 
this  rule.  Just  before  Congress  ad- 
journed last  year  for  the  Christmas 
holidays,  we  passed  a  comprehensive 
banking  bill  that  did  not  permit  inter- 
state branching  by  banks  unless  the 
State  in  which  they  chose  to  branch 
permitted  it.  There  is  a  certain  States 
rights  issue  at  stake  and  there  was  a 
great  deal  of  discussion  about  the  role 
of  States  in  interstate  branching.  The 
conference  report  on  the  banking  bill 
did  not  change  the  law  on  branching. 

We  went  home  for  the  Christmas 
holidays,  staffers  who  stay  right  on  top 
of  these  things  were  also  out  of  town, 
and  on  December  30,  the  day  before 
New  Year's  eve,  Timothy  Ryan  and  the 
Office  of  Thrift  Supervision  published 
notice  of  a  proposed  new  interstate 
branching  rule  for  S&L's,  and  the  com- 
ment period  was  only  30  days.  Senator 
Ford,  who  has  been  my  colleague  in 
this  whole  thing  from  the  very  begin- 
ning, and  I  wrote  a  letter  and  25  Sen- 
ators signed  it.  The  letter  said  "As  you 
probably  remember,  we  prohibited 
banks  from  doing  exactly  what  you 
have  now  decided  S&L's  ought  to  have 
the  right  to  do." 

Talk  about  a  midnight  pay  raise. 
Here  was  a  midnight  rule  with  only  30 
days  to  comment  and  the  Congress  was 


hardly  going  to  be  in  session  before  the 
30-day  period  was  over.  Mr.  Ryan  wrote 
back: 

In  developing  the  proposed  amendment, 
the  Office  of  Thrift  Supervision  believed  that 
the  proposed  change  would  facilitate  consoU- 
dation  and  geographical  diversification 
among-  Federal  savings  associations,  reduce 
operating  cost,  increase  healthy  competition 
among  depository  institutions,  and  improve 
the  quality  of  services  furnished  to  cus- 
tomers. 

He  may  believe  that,  but  every  study 
of  the  issue  shows  the  contrary. 

The  Harvard  Business  School  did  a 
study  and  they  said  the  study  con- 
cludes that  banks  that  merge  newly  ac- 
quired institutions  have  difficulty  im- 
proving profitability.  The  banks  cut 
expenses,  but  those  cuts  are  offset  by  a 
loss  of  business  and  revenue  to  com- 
petitors. 

So  here  you  have  the  Harvard  Busi- 
ness School  study  saying,  "Mr.  Ryan, 
you  could  not  be  more  wrong." 

And  who  else?  Here  is  a  study  by  the 
Federal  Reserve  Bank  of  Atlanta  and 
what  do  they  say?  They  conclude  that 
their  analysis  cannot  support  the  hy- 
pothesis that  larger  bank  mergers  on 
average  produce  significant  cost  sav- 
ings. 

Mr.  Ryan  also  said  in  his  letter  to 
Members  of  the  Senate:  "Fostering 
greater  financial  stability  for  the  thrift 
industry,  in  turn  will  decrease  risks  to 
the  SAIF."  That  may  be  true,  but  what 
he  doesn't  explain  is  how  branching 
will  foster  greater  financial  stability. 
The  risk  is  greater.  He  also  says  in  this 
letter  that  one  of  the  big  advantages  is 
an  S&L  that  gets  in  trouble  because  of 
a  local  downturn  in  the  economy  will 
have  the  right  to  branch  out  in  another 
State  where  the  economy  is  not  down. 
Mr.  President.  I  say  to  my  colleagues 
that  is  the  same  kind  of  logic  that  has 
cost  the  American  people  $150  billion  so 
far  in  the  S&L  cleanup.  The  truth  of 
the  matter  is  If  you  have  a  downturn  in 
the  local  economy  and  the  only  way 
the  S&L's  can  deal  with  that  is  to  start 
branching  into  other  States,  the  worse 
the  economy  gets,  the  riskier  their  in- 
vestments get.  It  is  almost  on  all  fours 
with  what  we  came  to  know  as  hot 
money. 

Mr.  President,  do  you  remember 
when  the  S&L's  began  to  get  in  trouble 
that  they  got  in  trouble  because  they 
were  loaning  long  and  borrowing  short? 
They  loaned  Dale  Bumpers  money  to 
buy  a  home  for  b^i  percent  for  30  years, 
and  then  15  years  later  suddenly  found 
that  the  interest  rate  they  were  paying 
their  depositors  was  up  to  15  percent.  It 
is  hard  to  make  money  when  you  pay 
15  percent  on  deposits  and  only  get  5Vb 
percent  on  loans. 

So  what  did  they  do?  They  started 
advertising  through  brokerage  firms. 
"Send  us  your  depositors'  money  and 
we  will  pay  you  15  percent  or  14  per- 
cent, or  whatever,  on  a  30-day  certifi- 
cate of  deposit." 

What  they  wanted  to  do  was  to  be 
able  to  turn  around  and  loan  that  hot 


money.  They  hoped  that  if  they  got 
enough  deposits  a  one  point  spread 
would  be  profitable  enough  to  save 
them  from  the  gigantic  8i»«ad  between 
their  old  5V^  percent  loans  and  what 
they  were  having  to  pay  for  money. 

Mr.  President,  you  know  what  hot 
money  is.  That  means  you  have  it 
today  and  tomorrow  you  do  not.  And 
that  just  exacerbated  the  problem. 

So  here  we  have  the  Office  of  Thrift 
Supervision  in  the  persona  of  Timothy 
Ryan  saying.  "Let  us  try  it  again.  We 
believe  we  can  get  it  right  this  time." 

Mr.  Ryan's  February  letter  to  me 
bordered  on  being  insulting,  frankly. 
We  were  sajrlng  we  just  passed  a  bill 
that  did  not  allow  banks  to  interstate 
branch  and  the  minute  we  left  town  the 
proposed  administrative  rule  was  pub- 
lished. 

Mr.  President.  I  sincerely  hope  that 
the  people  in  this  body  are  not  going  to 
permit  this  rule  to  stay  in  effect.  Sen- 
ator Ford  and  I  introduced  a  bill  to 
prohibit  interstate  thrift  branching. 
Senator  Dole  shortly  thereafter  intro- 
duced a  similar  bill,  but  Senator  Dole 
did  not  prohibit  branching  it:  he  just 
put  a  15-month  moratorium  on  it. 

And  so  Senator  Ford  and  I  are  offer- 
ing an  amendment  that  is  almost  iden- 
tical to  the  Dole  proposal  for  a  15- 
month  moratorium.  What  is  wrong 
with  that.  Why  should  not  the  Banking 
Committee  of  both  Houses  consider 
this  rule  and  not  allow  somebody  like 
the  head  of  OTS,  to  arbitrarily  make  a 
gigantic  decision  on  his  own  with  vir- 
tually no  input  trom  Congress;  why 
does  not  the  Banking  Committee  bring 
him  up  here  so  he  can  tell  us  all  about 
this  rule  and  how  it  is  going  to  work? 

Mr.  President,  there  are  some  pretty 
important  organizations  in  this  coun- 
try that  favor  the  Bumpers-Ford 
amendment.  For  example,  the  National 
Conference  of  State  Legislatures.  That 
is  every  State  legislature  in  the  coun- 
try, saying:  We  favor  the  Bumpers- 
Ford  amendment. 

The  Consumer  Federation  of  Amer- 
ica: "Vote  yes  on  Senator  Ford's 
amendment  to  eliminate  OTS  inter- 
state branching." 

The  Conference  of  State  Bank  Super- 
visors. That  is  every  State  banking  su- 
pervisor in  America.  "Dear  Senator 
Bumpers:  The  Conference  of  State 
Bank  Supervisors  strongly  supports 
yours  and  Senator  Ford's  efforts." 

And  then  there  is  a  letter  here  from 
a  fairly  broadly  respected  organization, 
the  Independent  Bankers  Association 
of  America,  which  is  what  most  of  the 
banks  in  my  State  are.  "Dear  Senator 
Bumpers:  On  behalf  of  the  6.000  mem- 
bers of  the  IBAA,  I  am  writing  to  urge 
you  to  support  passage  of  the  Bumpers- 
Ford  amendment." 

Now,  Mr.  President,  those  people  are 
fairly  important.  They  know  what 
branching  amounts  to.  So  what  I  am 
saying  here.  Mr.  President,  is  we  ought 
to  think  very  carefully  about  this.  I 
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hope  the  Senate  will  support  this 
amendment.  All  you  are  doing:  is  say- 
ing we  are  going:  to  postpone  this  for  15 
months,  let  the  Banking  Conrunittee 
hold  hearings,  and  bring  Mr.  Ryan  to 
testify  about  this.  Let  him  tell  us  why 
he  knows  so  much  more  than  the  Har- 
vard Business  School  knows,  and  why 
he  knows  so  much  more  than  the  Fed- 
eral Reserve  Bank  of  Atlanta. 

If  I  were  going  to  run  a  popcorn 
stand.  I  would  try  to  find  somebody 
who  is  successful  in  the  popcorn  busi- 
ness to  tell  me  what  to  do.  If  I  were  Mr. 
Ryan.  I  would  be  talking  to  people  who 
know  something  about  how  the  whole 
S&L  bailout  crisis  came  about  in  the 
first  place.  Because  it  looks  to  me  as  if 
we  may  very  well  be  starting  down  the 
same  road. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
a  cosponsor  of  this  legislation.  I  do  not 
know  whether  I  am  a  cosponsor  of  the 
amendment,  but  I  would  like  to  be  if  I 
am  not.  because  I  do  favor  the  bill. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  GRASSLEY.  Yes. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Grassley 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  GRASSLEY.  Mr.  President,  there 
is  nobody  in  this  body  that  can  make 
the  case  any  better  than  the  Senator 
from  Arkansas  just  did.  I  do  not  pre- 
tend to  do  that  or  maybe  even  make 
any  new  arguments.  But  for  sure.  I  do 
want  my  colleagues  to  know  that  I  feel 
strongly,  as  the  Senator  from  Arkansas 
does,  about  this  issue. 

But  more  importantly,  as  the  Sen- 
ator from  Arkansas  expressed  dismay 
about  how  some  lowly  bureaucrat  can 
frustrate  the  will  of  Congress,  as  is 
being  done  through  this  regulation,  it 
should  not  surprise  him  or  any  other 
Member  of  this  body  that  there  are  bu- 
reaucrats downtown  that  make  a  ca- 
reer, lifetime  career,  of  Government 
service,  of  trying  to  frustrate  the  will 
of  the  people  as  expressed  through  this 
body  by  undercutting  or  stretching  to 
the  zenith  any  sort  of  discretion  that 
the  bureaucracy  has  in  existing  law. 
And  this  is  a  perfect  example  of  how 
this  is  being  done. 

So  I  hope  the  Senator  from  Arkansas 
is  not  surprised,  because  this  happens 
all  the  time.  I  am  only  sorry  it  has 
happened  on  this,  and  so  close  in  time, 
just  6  months  since  Congress  last  ex- 
pressed its  will  on  this  subject.  And 
this  will  was  expressed  when  the  inter- 
state branching  was  not  a  part  of  the 
banking  bill  that  passed  this  body  last 
year. 

Last  fall.  Congress  made  very  clear 
that  interstate  branching  would  not  be 
a  part  of  that  banking  bill.  But  now  we 


have  the  Office  of  Thrift  Supervision 
circumventing  that  decision. 

Without  a  doubt,  they  are  snubbing, 
as  far  as  I  am  concerned,  congressional 
Intent.  And  they  did  that  on  December 
30.  1991.  when  OTS  introduced  such  a 
regulation  that  would  allow  interstate 
branching  for  savings  and  loans.  They 
limited  the  comment  period  to  only  30 
days,  and  during  that  30-day  period  of 
time,  they  even  ignored  a  letter  of  op- 
position signed  by  25  Senators. 

I  think.  Mr.  President,  that  that  is 
outrageous  that  they  would  take  such 
action  this  way.  to  be  completely  con- 
trary to  what  Congress  did  last  year.  Of 
course,  that  is  why  I  am  Joining  Sen- 
ator Ford  and  Senator  Bumpers  in  co- 
sponsorship  of  their  legislation,  and 
now  in  this  amendment,  to  place  a 
moratorium  on  the  OTS  regulation  for 
these  15  months.  The  amendment 
grants  more  time  for  us  to  evaluate 
this  decision,  and  to  give  Congress,  as 
well  as  our  States,  more  time  to  act. 

You  see.  if  the  Federal  Government 
permits  interstate  branching,  small 
banks  in  our  local  communities  across 
rural  America  will  suffer,  and  suffer 
tremendously.  Local  citizens'  money 
will  be  funneled  from  the  branch  in  the 
community  to  the  home  offices,  most 
often  located  in  some  big  city  far  away, 
unconcerned  about  the  local  economy. 

As  a  result,  smaller  banks  that  serve 
as  a  critical  part  of  the  backbone  of 
local  communities  would  be  at  the 
mercy  of  the  bigger  players,  who,  by 
law,  could  take  the  money  and  invest 
it  out  of  State. 

Under  the  law,  before  this  regulation 
was  forced  on  the  States,  the  decision 
of  whether  to  allow  interstate  branch- 
ing was  left  to  the  sovereignty  of  each 
State. 

This  law  permitted  branching  by  fed- 
erally chartered  thrifts  only  if  allowed 
under  the  laws  of  affected  States  for 
State-chartered  thrifts.  Currently.  13 
States  allow  interstate  branching 
under  their  laws. 

So  it  cannot  be  said  that  States 
might  not  want  to  do  this.  And  maybe 
I  might  disagree  with  some  of  those 
States  doing  it,  but  at  least  I  believe 
that  those  States  have  a  better  handle, 
under  the  laws  of  those  States,  on 
whether  or  not  it  has  a  detrimental  im- 
pact upon  the  economy  of  those  States. 

Now.  the  Bush  administration  ar- 
gues—and let  me  say  that  Senator 
Dole,  here  in  this  body,  takes  a  dif- 
ferent point  of  view,  because  he  put  in 
one  of  the  first  pieces  of  legislation  in 
this  area.  And  contrary  to  Senator 
Doles  wisdom  on  this,  the  Bush  ad- 
ministration argues  that  interstate 
banking  and  branching  are  critical  to 
todays  economy. 

The  administration  says  that  there 
are  too  many  small  banks  in  the  Unit- 
ed States,  and  that  a  consolidation  of 
services  allows  for  economy  of  scale.  It 
also  argues  that  consolidation  would 
result  in  greater  efficiency  and  a  lower 
rate  of  bank  failures. 


But  I  think  the  evidence  speaks  to 
the  contrary,  because  the  evidence 
against  Interstate  branching  and  bank- 
ing is  very  cl^ar.  I  want  to  refer  to  a 
study— maybe  it  has  already  been 
quoted  here.  I  have  not  heard  all  the 
debate  because  I  have  been  over  there 
hearing  testimony  before  the  POW/MIA 
Select  Committee  that  I  am  a  member 
of. 

But  according  to  a  1991  study  by  the 
Federal  Reserve  Bank  of  Minneapolis, 
very  .large  banks  are  less  profitable 
than  middle-sized  ones,  and  are  not 
necessarily  less  likely  to  impose  costs 
on  the  FDIC. 

Moreover,  the  study  challenges  the 
popular  belief  that  the  goal  of  econo- 
mies of  scale  is  behind  the  banking  in- 
dustry's consolidation. 

In  addition,  after  the  Treasury  De- 
partment Issued  recommendations  in 
1991  for  interstate  branching  by  banks, 
a  Harvard  Business  School  study  found 
that  merging  banks  did  not  achieve 
significant  improvements  in  operating 
profits  relative  to  other  banks  during 
the  first  2  years  after  a  merger. 

The  OTS  has  proceeded  with  its  pro- 
posal, but  this  body  has  the  power  to  be 
the  final  arbiter,  and  I  believe  we 
should  exercise  that  power.  Maybe  we 
are  not  even  exercising  that  power 
boldly  enough  by  going  along  just  with 
a  15-month  moratorium  here.  But.  ob- 
viously, that  moratorium  is  better 
than  if  we  do  nothing. 

So  I  join  many  of  my  colleagues  who 
support  legislation  to  codify  the  law 
before  this  regulatory  preemption  of 
State  power.  Without  congressional  ac- 
tion, the  OTS  proposal  will  critically 
injure  the  financial  health  of  many 
States  and  lead  our  national  banking 
system  in  a  dangerous  and  unhealthy 
direction. 

I  urge  my  colleagues  to  support  the 
Ford-Bumpers  amendment. 

I  yield  the  Hoor. 

Mr.  FORD.  Let  me  thank  my  friend 
ftx)m  Iowa  for  his  strong  support  for 
the  position  Senators  Bumpers.  Dole. 
and  I  have  taken. 

I  want  to  take  just  a  minute,  if  I 
may.  I  grew  up  in  a  family  that  taught 
us  that  our  word  was  our  bond.  That 
meant  whenever  you  made  a  statement 
you  lived  up  to  it.  I  do  not  fault  my 
good  friend  from  Michigan,  the  chair- 
man of  the  Banking  Committee,  for 
keeping  his  word,  saying  no  amend- 
ments on  this. 

I  thank  him  for  saying  the  weight  of 
the  argument  under  this  amendment 
he  would  favor.  So  1  would  like  to  have 
his  support.  But  I  want  him  to  know, 
publicly.  I  do  not  fault  him  for  keeping 
his  word.  I  would  fault  him  if  he  did 
not.  So  I  compliment  him  for  that. 

The  Senator  from  Utah  [Mr.  Garn] 
made  an  eloquent  speech  about  all  the 
problems  and  preempting  the  States 
and  we  ought  to  go  tell  the  States  how 
to  run  their  business  and  we  should 
have  done  it  a  long  time  ago.  Yet  he  at- 


tests to  the  fact  that  he  is  probably 
one  of  the  strongest  States  righters  on 
the  Senate  floor.  Those  two  statements 
do  not  jibe,  as  far  as  I  am  concerned. 

Let  us  just  look  at  this  managers' 
amendment  that  they  say  they  do  not 
want  any  amendments  on.  This  man- 
agers' amendment  has  become  a  bank- 
ing bill.  Basically  that  is  what  it  is.  It 
has  provisions  on  the  savings  and  loan 
transition  rule:  on  separate  capitaliza- 
tion—that has  something  to  do  with 
the  stability  and  financial  strength  of 
a  savings  and  loan;  insider  lending — 
that  is  one  of  the  items  in  this  man- 
agers' amendment.  Executive  com- 
l)en8ation  is  in  this  amendment.  Ap- 
praisal standards  are  in  this  amend- 
ment. Truth  in  savings  is  in  this 
amendment,  as  I  read  it.  Lender  liabil- 
ity is  here. 

When  we  begin  to  add  it  all  up. 
money  laundering  and  more,  we  find 
that  this  amendment.  I  think,  is  ger- 
mane to  the  committee  amendment.  It 
is  something  that  fits  appropriately. 
The  fact  is  this  managers'  amendment 
has  already  been  amended.  It  is  not 
going  to  be  a  new  thing.  So  this  amend- 
ment is  not  out  of  place,  in  my  opinion, 
in  the  managers'  amendment.  This  is  a 
minor  moratorium  amendment  and  it 
is  not  unreasonable  in  light  of  the  pro- 
visions of  the  managers'  bill. 

We  have  heard  here,  and  I  want  to  re- 
iterate a  little  bit.  that  on  E>ecember 
30— you  can  almost  say  in  darkness- 
Mr.  Ryan  put  out  this  regulation,  and 
in  30  day  from  December  30— Congress 
was  not  in  session.  As  Senator  Bump- 
ers said.  Senators  were  not  here.  Staff 
members  were  back  home  with  their 
families,  or  here  at  home  with  their 
families  for  Christmas  and  the  holi- 
days. So  this  unusual  effort  to  pass  this 
regulation,  I  think,  has  to  be  seen  in 
the  light  rather  than  in  the  darkness. 

Twenty-five  Senators  from  both  par- 
ties sent  a  letter  to  Mr.  Ryan  and 
asked  for  an  extension  of  the  comment 
period — that  is  all — and  we  were  turned 
down.  Then  the  rule  was  put  out  after 
we  had  voted  on  the  RTC  funding.  Not 
a  "i"  was  changed  or  "t"  was  changed, 
as  I  read  it.  from  the  original  rule. 
After  all  the  comments,  nothing  was 
changed.  We  do  not  know  the  input.  We 
do  not  know  who  made  the  decision. 

So  I  think  it  is  important  we  bring 
these  people  to  the  committee  and  lis- 
ten to  them  tell  us  why.  Maybe  we  will 
agree.  But  one  thing  is  still  clear,  if 
the  moratorium  is  agreed  to.  then  the 
law  stays  as  it  is.  Those  13  States  that 
allow  branching  can  continue  to  do 
that  because  the  States  have  agreed  to 
it.  But  this  reg:ulation  preempts  State 
law.  period. 

OTS  knows  very  well  they  could  not 
have  obtained  this  major  policy  change 
through  specific  legislation,  even  if 
they  only  wanted  to  clarify  the  1982 
law.  Think  about  it  a  minute.  OTS  in- 
tentionally—and I  underscore  inten- 
tionally—waited  until   after  Congress 
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had  adjourned  last  year  to  issue  this 
rule.  If  Congress  knew  OTS  wanted  to 
go  this  far.  I  do  not  believe  it  would 
have  approved  this  new  policy  during 
last  year's  debate. 

We  have  been  relying  upon  OTS'  ore- 
vious  interpretation  of  the  1982  law 
which  respected  States  rights.  That 
was  a  pattern.  They  have  respected 
States  rights.  Now  they  are  looking  at 
it  with  disrespect.  Somehow  or  another 
we  have  to  say  that  this  is  not  the 
right  way  to  do  it.  They  have  gone 
around  Congress.  They  have  usurped 
our  right  to  make  the  policy,  to  be  car- 
ried out  by  the  executive,  which  is  the 
Constitution.  So  they  found  a  way  to 
do  it. 

This  amendment  is  not  about  wheth- 
er you  are  for  or  against  interstate 
branching.  In  my  opinion,  it  has  to  be 
a  little  bit  of  States  rights.  I  believe 
the  evidence  is  mixed  on  whether  inter- 
state branching  is  all  positive  or  all 
negative.  My  colleagues  should  support 
this  amendment  unless  they  are  100 
percent  sure  that  unrestricted  inter- 
state branching  is  a  good  thing;  100 
percent  sure  that  unrestricted  inter- 
state branching  is  a  good  thing.  The 
OTS  based  its  rule  entirely  on  assump- 
tions and  on  theory  rather  than  re- 
ality. 

I  believe  we  should  have  a  little  more 
hard  evidence  before  we  exercise  this 
trem'endous  change  as  it  relates  to  the 
rules. 

Why  does  OTS  want  to  take  this 
change  after  what  we  have  seen  in  the 
S&L  industry  in  recent  years?  Why  do 
they  want  to  move  in  this  direction 
with  a  cloud  over  the  situation?  It  is 
beyond  me  to  be  able  to  believe  that 
this  is  done  without  consideration  of 
major  institutions  wanting  to  cross 
State  lines  to  sap  up  small  savings  and 
loans.  And  what  do  they  do  then?  They 
will  transfer  that  capital  out  of  your 
State  to  their  home  office  and  the  abil- 
ity of  having  the  local  fMendly  savings 
and  loan  people  that  you  have  known 
and  dealt  with  all  your  life,  now  to  say 
I  have  to  dial  an  800  number  to  find  out 
if  I  can  make  a  loan  to  you.  Think 
about  it  just  a  little  under  those  cir- 
cumstances. 

States  rights  should  continue  to  be 
respected  in  this  area  where  we  have 
seen  shared  State  and  Federal  respon- 
sibility for  decades.  Under  the  old 
rules,  a  Federal  thrift  could  branch 
interstate  if  State  laws  would  allow  a 
State-chartered  thrift  to  do  so.  and 
this  moratorium  does  not  change  it.  So 
I  believe  this  is  a  proper  approach. 

Mr.  President,  my  friend  and  col- 
league from  Arkansas.  Senator  Bump- 
ers, referred  to  letters  of  support  of 
our  position:  A  letter  from  the  Con- 
ference of  State  Bank  Supervisors,  the 
National  Conference  of  State  Legisla- 
tures, the  Independent  Bankers  Asso- 
ciation of  America,  and  the  Consumer 
Federation  of  America.  I  ask  unani- 
mous consent  that  these  four  letters  of 
support  be  printed  in  the  Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consumer  Federation  of  America. 

Washington,  DC,  June  23. 1992. 

GSE  Bin,— Vote  Yes  on  Senator  Ford's 
amendment  to  eliminate  ots  interstate 
Branching 

DEAR  Senator:  Today  Senator  Ford  will 
offer  an  amendment  to  end  the  entry  of  OTS 
(Office  of  Thrift  Supervision)  into  nation- 
wide branch  banking.  We  strongly  urge  your 
support. 

Director  Tim  Ryan  has  written  a  letter  in 
support  of  the  current  OTS  bank  branching 
rule  claiming  it  is  pro-consumer.  When  Mr. 
Ryan  testified  before  the  House  Banking 
Committee  on  this  rule,  the  only  consumers 
be  could  think  of  who  might  be  helped  are 
those  in  rural  areas  who  currently  dc  not 
have  a  bank  near  them  at  all. 

Well,  for  the  other  219  million  consumers 
in  this  country  who  do  have  a  bank  near 
them,  the  OTS  bank  branching  rule  is  very 
anticonsumer.  It  will  encourage  thrift  con- 
centration, elimination  of  credit  to  small 
businesses  and  consolidation  of  profits  and 
policy  control  in  the  hands  of  far  fewer 
shareholders.  This  could  result  In  a  very  un- 
stable, unsafe  thrift  system. 

Branch  banlcing  tends  to  reduce  the  avail- 
ability of  consumer  services  as  a  result  of 
management  operation  rather  than  owner 
operation. 

Support  the  Ford  amendment. 
Sincerely. 

PEGGY  Miller. 
BaTiJdng  Director. 

Independent  Bankers 
Association  of  America. 
Washington.  DC,  June  9. 1992. 
Hon.  Wendell  H.  Ford. 
Rmsell   Senate   Office   Building,    Washington. 

DC. 
Hon.  Dale  Bumpers. 

Dirksen   Senate   Office  Building,    Washington, 
DC. 

Dear  Senators  Ford  and  Bumpers:  On  be- 
half of  the  6.000  members  of  the  Independent 
Bankers  Association  of  America  (IBAA).  I 
am  writing  in  strong  support  of  your  efforts 
to  prevent  the  Office  of  Thrift  Supervision 
(OTS)  firom  using  its  regulatory  authority  to 
allow  unrestricted  nationwide  branching  for 
thrifts. 

This  regulatory  end-around  not  only 
thumbs  its  nose  at  Congress,  which  only 
months  ago  chose  not  to  allow  interstate 
branching  for  commercial  banks,  but  it  also 
preempts  state  law,  denying  the  states  the 
opportunity  to  help  shape  the  financial 
structure  within  their  borders.  Furthermore, 
it  ignores  several  recent  studies  which  cast 
considerable  doubt  on  the  alleged  benefits  of 
interstate  branching  and  conclude  that  in 
some  cases  it  could  actually  be  harmful. 

Finally,  any  move  to  provide  thrifts  with 
branching  authority  at  this  time  will  create 
an  unlevel  playing  field  with  commercial 
banks.  Parity  iDetween  banks  and  thrifts  is 
essential  to  the  future  stability  of  the  bank- 
ing industry. 

We  strongly  urge  you  to  aggressively  pur- 
sue this  issue. 
Sincerely. 

Gary  J.  Kohn. 
L^lislative  Counsel. 
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National  Conference  of 

State  Legislatures. 
Washington.  DC,  June  i.  1992. 
Hon.  Wendell  H.  Ford. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Ford:  The  National  Con- 
ference of  State  Legislatures  (NCSL)  strong- 
ly supports  S.  2355.  the  bill  you  have  spon- 
sored In  response  to  the  regulation  Issued  by 
the  Office  of  Thrift  Supervision  allowing 
Interstate  branching  by  thrifts.  NCSL  sup- 
ports any  effort  to  expedite  action  on  the 
thrift  branching  issue  by  including  language 
similar  to  the  provisions  in  S.  23S5  In  any 
relevant  legislation  pending  on  the  Senate 
floor.  Congressional  action.  NCSL  believes. 
Is  immediately  required  to  roll  back  the  OTS 
regulation  and  to  reiterate  that  a  savings  as- 
sociation may  branch  interstate  only  pursu- 
ant to  the  express  authorization  of  state  law. 

The  OTS  rule  disregards  sound  principles 
of  bank  regulation  and  congressional  policy 
with  respect  to  interstate  branching  by  fi- 
nancial institutions.  It  also  creates  serious 
problems  of  state-federal  relations.  The  reg- 
ulation permits  nationwide  branching  by  fed- 
eral savings  associations  without  regard  to 
state  law. 

The  rule  runs  counter  to  the  demonstrated 
congressional  policy  in  the  areas  of  inter- 
state branching  by  financial  institutions.  In 
its  last  session.  Congress  rejected  proposals 
to  impose  nationwide  interstate  branching. 
The  Office  of  Thrift  Supervision  must  not 
now  implement  by  regulation  a  policy  that 
was  explicitly  rejected  by  Congress.  The  reg- 
ulation is  not  consistent  with  existing  law. 
Both  the  Senate  and  the  House  by  over- 
whelming majorities  rejected  unrestricted 
Interstate  branching  for  thrifts  during  their 
debate  of  FDICIA. 

The  rule  in  any  case  is  bad  banking  policy. 
Currently,  interstate  branching  by  thrifts  is 
employed  in  the  resolution  of  failed  thrifts. 
The  regulation  allows  interstate  branching 
either  de  novo  or  by  acquisition  of  a  healthy 
institution.  This  will  Increase  the  cost  of  re- 
solving failed  thrifts  by  decreasing  their 
franchise  value.  The  result  will  be  to  in- 
crease the  cost  to  taxpayers  of  the  thrift  cri- 
sis. 

Finally  and  most  important  from  NCSL's 
perspective,  the  regulation  violates  prin- 
ciples of  federalism.  It  seriously  undermines 
the  system  of  dual  chartering  and  regulation 
for  depository  institutions.  Opponents  of  the 
state  role  in  bank  regulation  are  using  this 
rule  to  eliminate  state  control  over  inter- 
state banking  and  Intrastate  branching.  This 
raises  serious  Tenth  Amendment  issues.  As 
the  Supreme  Court  made  clear  in  the  recent 
case  of  Gregory  v.  Ashcroft.  11  S.  Ct.  2395 
(1991).  where  principles  of  federalism  are  so 
involved,  state  law  should  not  be  preempted 
absent  a  clear  statement  by  Congress  of  iu 
intent  to  preempt. 

The  National  Conference  of  State  Legisla- 
tures strongly  urges  the  passage  of  S.  2355  or 
any  legislation  similarly  providing  for  the 
roll  back  of  the  OTS  regulation  on  interstate 
branching  by  thrifts. 
Sincerely. 

William  T.  Pound. 

Executive  Director. 
National  Conference  of  State  Legislatures. 


Conference  of  State 

Bank  Supervisors. 
Washington.  DC.  June  18,  1992. 
Hon.  Wendell  H.  Ford. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Ford:  The  Conference  of 
State  Bank   Supervisors  strongly   supports 


your  and  Senator  Bumpers  efforts  to  amend 
S.2733.  the  Government  Sponsored  Enter- 
prises Act.  to  restore  rationality  to  savings 
and  loan  branching. 

On  April  8th  the  Office  of  Thrift  Super- 
vision, in  violation  of  congressional  intent 
and  administrative  procedure  requirements, 
reversed  fifty  years  of  regulatory  precedent 
and  completely  deregulated  geographic  ex- 
pansion by  federal  savings  associations.  This 
new  rule  Included  a  sweeping  preemption  of 
all  state  laws  concerning  branching  of  fed- 
eral savings  and  loans. 

This  new  rule  files  in  the  face  of  recent 
congressional  action  regarding  interstate 
branching.  At  no  tifne  during  the  debate  of 
interstate  branching  last  year  did  Congress 
consider  any  proposal  close  to  the  radical  de- 
regulation adopted  by  the  OTS.  Even  the  Ad- 
ministration proposal  contained  numerous 
restrictions  and  required  a  three  year  phase- 
in  of  interstate  branching. 

In  addition,  the  OTS  rule  is  unsupported 
by  any  credible  empirical  or  other  evidence 
that  Industry  consolidation  and  geographic 
diversification  achieved  through  interstate 
branching  will  enhance  safety  and  sound- 
ness, reduce  operating  costs.  Increase  com- 
petition, and  Improve  customer  service.  Re- 
cent studies  challenge  these  assertions,  con- 
firming previous  admonitions  that  Interstate 
activities  of  financial  institutions  may  re- 
sult in  reduction  of  funds  for  local  lending. 
Also,  these  studies  found  no  evidence  that 
mergers  significantly  reduce  expenses.  The 
OTS  fails  to  provide  any  analysis  in  response 
to  repeated  allegations  regarding  the  impact 
on  those  institutions  that  it  purports  to 
help.  The  OTS  is  ignoring  current  and  rel- 
evant information  such  as  these  studies  in 
issuing  their  branching  regulation. 

In  light  of  this  information,  as  well  as  the 
clear  intent  of  Congress  during  last  year's 
debate  and  vote,  the  Conference  of  State 
bank  Supervisors  strongly  urges  the  support 
of  your  and  Senator  Bumpers  amendment 

We  appreciate  your  efforts  and  look  for- 
ward to  working  with  you  again. 
Sincerely, 

James  B.  Watt. 
President  and  CEO. 

Mr.  FORD.  Mr.  President.  I  do  not 
know  whether  others  wish  to  speak  as 
relates  to  this  particular  amendment. 
If  they  do.  fine.  I  would  like  to  ask  for 
the  yeas  and  nays  at  some  point.  I  say 
to  my  friend  from  Michigan,  so  that  we 
might  have  a  vote  and  not  delay  the 
action  of  the  Senate  as  it  relates  to  his 
particular  piece  of  legislation.  I  yield 
the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  say  to  my  colleague  from  Ken- 
tucky, first,  I  appreciate  his  kind  com- 
ment earlier  in  his  remarks. 

I  know  of  no  other  speakers  waiting 
to  speak  on  this  issue.  I  know  there  are 
some  Senators  who.  during  this  debat- 
ing period,  had  gone  downtown  to 
meetings.  So  I  think  we  are  then  ready 
now  if  there  is  no  reason  to  assume 
that  anybody  is  going  to  be  Inconven- 
ienced in  that  fashion. 

I  think,  otherwise,  we  are  ready  to 
move  to  table  the  amendment  and  have 
the  vote.  Let  me  just  enter  a  quorum 
call  at  this  time  and  we  will  probably 
proceed  with  the  vote  very  shortly.  I 
suggest  the  absence  of  a  quorum. 


The 


The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  the  request  of  Mr.  Riegle.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SANFORD.  Mr.  President,  no  one 
was  more  disappointed  than  I  was  when 
Congress  failed  to  pass  comprehensive 
banking  legislation  last  fall.  It  is  the 
responsibility  of  the  Government  to 
craft  laws  that  promote  strong  eco- 
nomic activity  throughout  the  coun- 
try. A  strong  economy  is  dependent  on 
a  strong  banking  system.  It  is  no  se- 
cret that  our  financial  world  has 
changed  dramatically  over  those  50 
years. 

Allowing  interstate  branching  is  the 
cleanest,  most  simple  step  we  could 
take  toward  updating  the  banking  laws 
and  allowing  the  industry  to  become 
more  competitive  without  adding  any 
additional  risk  to  the  system.  I  believe 
that  the  concept  of  interstate  banking 
and  branching  is  simply  good  public 
ixjlicy.  This  is  not  a  new  concept — the 
groundwork  has  been  firmly  estab- 
lished. Essentially  48  States  currently 
allow  some  form  of  interstate  banking 
activity  and  33  of  them  allow  nation- 
wide interstate  banking.  However,  the 
legal  structure  currently  required 
under  interstate  banking  vs.  interstate 
branching  results  in  substantial,  un- 
necessary operating  costs  for  the 
banks. 

We  recently  recapitalized  the  bank 
insurance  (\ind  with  a  loan  from  the 
taxpayers  that  is  to  be  paid  back  by 
the  banks.  Considering  this,  it  is  be- 
yond me  why  we  are  not  considering 
legislation  that  would  allow  banks  to 
streamline  their  operations  and  oper- 
ate more  efficiently  which  would  in 
turn  save  the  industry  billions  of  dol- 
lars. A  portion  of  these  potential  sav- 
ings could  help  improve  bank  capital 
and  lessen  the  risk  of  additional  bank 
failures  to  the  fund.  In  addition,  com- 
petition resulting  from  Interstate  ac- 
tivity would  subsequently  expand 
consumer  choices  at  better  prices  and 
make  banking  more  convenient  for 
customers. 

I  understand  and  share  my  col- 
leagues' concerns  over  the  Implementa- 
tion of  such  an  important  policy 
through  regulations  rather  than  stat- 
ute. However,  I  am  extremely  dis- 
appointed that  the  Congress  has  not 
yet  revisited  this  vital  Issue  In  1992. 
Actions  by  the  Office  of  Thrift  Super- 
vision [OTS]  have  brought  this  Impor- 
tant Issue  back  to  the  attention  of 
Congress.  Again.  Interstate  banking 
and  branching  Is  the  cleanest  simplest 
step  we  can  take  to  improve  the  condi- 
tion of  the  banking  Industry  without 


adding  undue  risk  to  the  system.  In 
light  of  the  Important  economic  bene- 
fits to  be  derived  from  Interstate 
branching,  I  think  It  Is  vital  that  we 
consider  this  Issue  again  before  the  end 
of  the  session.* 

Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  In  support  of  the  amendment 
proposed  by  Senator  Ford  and  Senator 
Bumpers  to  impose  a  moratorium  on 
Interstate  branching  of  savings  asso- 
ciations. This  would  at  least  tempo- 
rarily prevent  the  Office  of  Thrift  Su- 
pervision [OTS]  fl-om  using  its  regu- 
latory authority  to  permit  unrestricted 
Interstate  branching  of  Federal  savings 
associations. 

Mr.  President,  I  hesitate  to  oppose 
Interstate  branching  by  Federal  sav- 
ings associations,  because  I  believe 
that  responsible  and  properly  mon- 
itored branching  will  undoubtedly  Im- 
prove the  competitiveness  and  effi- 
ciency of  our  financial  Industry.  How- 
ever, I  do  not  consider  the  actions  of 
the  OTS  as  responsible  or  proper. 

In  November  of  last  year,  the  Senate 
passed  legislation  that  supported  a  re- 
sponsible Interstate  branching  measure 
which  honored  the  rights  of  all  States. 
Less  than  1  month  later,  however,  OTS 
proposed  a  rule  to  permit  full  Inter- 
state branching  that  steamrolls  the 
rights  of  all  States. 

I  realize  the  advantages  that  respon- 
sible branching  will  provide.  In  a  pol- 
icy statement,  OTS  stated  that  branch- 
ing will  "enable  thrifts  to  diversify 
geographically  their  operations  and 
thereby  enhance  safety  and  sound- 
ness. " 

I  agree  that  branching  will  enhance 
competitiveness  and  efficiency;  how- 
ever, we  can  not  deny  States  the  right 
to  monitor  and  regulate  financial  ac- 
tivity within  their  boundaries.  State 
regulators  can  and  should  provide  a 
critical  service  as  they  continue  to 
monitor  regional  Investment  trends, 
bank  concentration,  community  rein- 
vestment levels,  and  critical  economic 
information. 

This  legislation  does  not  diminish 
the  Intent  of  OTS  regulation,  but 
would  prevent  the  blind  and  reckless 
expansion  of  thrift  organizations.  As  a 
matter  of  fact,  all  but  four  States  al- 
ready provide  for  some  degree  of  Inter- 
state branching. 

This  legislation  would  place  a  15- 
month  moratorium  on  all  interstate 
branching  of  all  federally  chartered 
thrifts.  This  legislation  would  permit 
the  Interstate  branching  issue  to  be 
studied  and  carefully  evaluated.  During 
the  moratorium  period  the  pre-OTS 
regulatory  status  quo  would  be  re- 
stored. 

Mr.  President,  this  legislation  will 
not  hamper  the  ability  of  thrifts  to  en- 
gage in  interstate  branching,  but  would 
serve  to  strengthen  the  thrift  industry 
and  therefore,  reduce  the  risk  to  con- 
sumers. State  and  Federal  Govern- 
ment, and  the  economy.  I  believe  this 


legislation  Is  right  for  the  people  of 
Kentucky  and  the  Nation  as  a  whole. 

I  urge  all  of  my  colleagues  to  support 
this  legislation. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  Sen- 
ators be  added  as  cosponsors  to  the 
Ford-Bumpers-Dole  amendment:  Sen- 
ator Fowler,  Senator  Simon,  Senator 
DeConcini.  and  Senator  KOHL. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
2441.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  Is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  ROTH]  are  absent  due  to  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote 

The  result  was  announced— yeas  15, 
nays  82.  as  follows: 

[Rollcall  Vote  No.  128  Leg.) 
YEAS— 15 


Robb 

Simpson 

Waner 

Rockefeller 

Smith 

Wellstone 

SutMUies 

Specter 

Wtrth 

Saaier 

Stevens 

Wofford 

Shelby 

Thurmond 

SlrooD 

W&llop 

Biden 

D'Amato 

Murkowski 

Br&dley 

Gam 

Riegle 

ChAfee 

Gorton 

Rudman 

CralK 

L«utenberg 

Seymour 

Cranston 

Moynih&n 
NAYS— 82 

Symms 

Adams 

Dodd 

Kennedy 

Akaka 

Dole 

Kerrey 

Baucus 

Domenici 

Kerry 

Bentsen 

Durenberger 

Kohl 

Bingaman 

Exon 

T.eAhy 

Bond 

Ford 

Levin 

Boren 

Fowler 

Lieberman 

Breaux 

Glenn 

Lett 

Brown 

Gore 

Lugar 

Bryan 

Graham 

Mack 

Bumpers 

Gramm 

McCain 

Burdick 

Grassley 

McConnell 

Bums 

Harkin 

Metzenbaum 

Byrd 

Hatch 

Mikulski 

Coats 

Hatfield 

Mitchell 

Cochran 

Henin 

Nickles 

Cohen 

Holltngs 

Nunn 

Conrad 

Inoiiye 

Packwood 

Danforth 

Jeffords 

Pell 

Daschle 

Johnston 

Pressler 

DeConcini 

Kassebaum 

Pryor 

Dixon 

Hasten 

Reid 

NOT  VOTING— 3 
Helnu  Both  Sanford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2441)  was  rejected 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  the  managers  of  the  bill  now 
are  willing  to  accept  this  amendment 
by  a  voice  vote.  And  since  we  do  have 
the  yeas  and  nays  on  the  amendment 
Itself,  I  ask  unanimous  consent  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2441)  was  agreed 
to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  Harkin  be 
added  as  a  cosponsor,  and  It  be  showed 
at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  want 
to  take  a  moment  to  explain  why  I 
voted  against  the  Graham  amendment 
to  the  emergency  supplemental  bill. 
The  emergency  supplemental  appro- 
priations for  disaster  assistance  for  Los 
Angeles  and  Chicago.  H.R.  5132.  will  ap- 
propriate a  total  of  $1.94  billion  in  new 
budget  authority.  The  Small  Business 
Administration  and  the  Federal  Emer- 
gency Management  Agency  will  receive 
$497.7  million  to  be  directed  to  Los  An- 
geles to  repair  damage  ftom  rioting 
and  to  Chicago  to  repair  damage  from 
flooding.  This  funding  is  contingent 
upon  a  Presidential  "emergency  spend- 
ing" designation  which  under  the 
Budget  Act,  such  spending  Is  exempt 
from  the  pay-as-you-go  requirement. 

The  Graham  amendment  linked  the 
emergency  supplemental  bill  for  Los 
Angeles  and  Chicago  to  the  rescission 
bill.  The  Graham  amendment  provided 
that  the  appropriations  authorized 
under  the  emergency  supplemental  bill 
would  not  become  effective  until  such 
time  as  legislation  is  enacted  and  be- 
comes effective  that  rescinds  fiscal 
year  1992  funds  in  an  amoimt  at  least 
equal  to  the  aggregate  amount  of  ap- 
propriations authorized  under  the 
emergency  supplemental  bill.  In  short, 
if  the  rescission  bill  had  failed,  so  did 
the  supplemental.  The  Graham  amend- 
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ment  put  the  emergency  assistance  for 
Los  Angeles  and  other  communities  in 
limbo.  The  necessity  of  the  emergency 
disaster  money  was  too  important;  I 
could  not  put  the  future  of  Los  Angeles 
at  risk 

I  understand  that  the  collective 
memory  of  this  body  is  usually  brief. 
So  let  me  remind  my  colleagues  of  the 
reasons  why  this  legislation  was  so  im- 
portant. Four  short  weeks  ago,  begin- 
ning on  the  evening  of  April  29.  this 
Nation  was  plunged  into  several  days 
of  the  most  destructive  and  bloody 
civil  unrest  in  more  than  a  century. 
And  when  it  was  over,  Los  Angeles 
looked  like  a  war  zone. 

The  toll  from  these  few  short  days  of 
pillaging  and  rioting  had  been  tremen- 
dous. There  were  at  least  58  deaths, 
over  2,300  injuries  and  over  5,300  struc- 
ture fire  calls.  The  city  of  Los  Angeles 
estimated  they  spent  $33  million  in  ex- 
traordinary costs  to  respond  to  the  ri- 
oting. LAPD  put  in  almost  200,000 
hours  of  overtime  to  respond  at  a 
rough  cost  of  $21  million.  And  that  was 
just  the  beginning.  Local  and  State  of- 
ficials are  still  adding  up  the  costs.  We 
saw  entire  communities  go  up  in 
flames.  Businesses  that  took  years  of 
sweat  and  hard  work  to  build  were  de- 
stroyed. Livelihoods  were  destroyed. 
Property  was  pillaged.  This  was  the 
most  senseless  and  mindless  looting 
and  killing  and  burning  we  have  seen 
in  over  a  century. 

The  emergency  supplemental  appro- 
priations bill  was  a  necessary  first 
step.  The  funding  in  the  bill  will  go 
into  the  FEMA  and  SBA  disaster  as- 
sistance accounts  to  help  all  commu- 
nities that  have  experienced  disaster 
this  year;  And  now,  Los  Angeles.  The 
supplemenUl  appropriations  bill  was 
needed  to  help  innocent  victims  of  the 
Los  Angeles  riots;  the  families  and 
shopowners  and  community  residents 
who  have  seen  their  communities  and 
livelihoods  torn  apart. 

Proponents  of  the  Graham  amend- 
ment argued  that  both  the  President 
and  the  Congress  have  proposed  numer- 
ous rescissions,  and  that  enactment  of 
a  rescission  bill  was  inrmiinent.  and  we 
ought  to  tie  these  two  issues  together. 
They  argued  the  funding  under  this  bill 
should  be  made  contingent  on  first  re- 
scinding an  equal  or  greater  amount  of 
funding  than  has  already  been  enacted. 
I  understood  the  Senator  from  Flor- 
ida's concerns  that  the  Congress  fails 
to  provide  adequate  funding  for  FEMA, 
and  I  will  work  with  him  to  see  that 
additional  funding  is  made  available. 
And,  surely,  out  of  a  budget  of  $1.5  tril- 
lion, we  can  find  $2  billion  of  wasteful 
or  low-priority  spending  and  eliminate 
it.  But.  this  amendment  was  not  the 
correct  vehicle  to  achieve  that  end. 
There  was  no  assurance  that  the  Sen- 
ate, or  the  House,  was  going  to  support 
the  rescissions  as  proposed  by  the 
President  and  modified  by  Congress; 
And   this  amendment  was  wrong,   at 


this  specific  time,  because  it  callously 
placed  needed  disaster  relief  in  jeop- 
ardy. 

In  addition,  by  vetoing  the  rescission 
bill,  the  President  would  be  able,  in  ef- 
fect, to  veto  this  emergency  supple- 
mental bill  simultaneously.  We  should 
not  set  this  precedent.  Under  the  Con- 
stitution, the  President  has  an  option 
to  veto  a  bill,  but  only  one  bill  at  a 
time.  Approving  the  Graham  amend- 
ment would  be  an  abdication  of  legisla- 
tive authority  by  Congress  to  the  exec- 
utive branch.  Without  speaking  on  the 
merits  of  either  bill,  we  must,  institu- 
tionally, insist  that  the  President  exer- 
cise his  veto  authority  over  each  bill 
separately. 

I  stand  for  integrity  in  budgeting  and 
the  need  for  fiscal  conservatism.  And  I 
stand  ready  to  work  toward  these 
goals.  I  have  always  stood  to  reduce 
Government  debt,  only  by  reducing  our 
massive  deficit  can  we  free  up  capital 
for  necessary  investments.  I  support  a 
line-item  veto  for  the  President,  a  bal- 
anced budget  amendment  and  a  60-vote 
supermajority  requirement  in  the  Sen- 
ate on  any  bill  to  increase  taxes.  Mr. 
President.  I  endorsed  the  intent  behind 
this  amendment  but  could  not  support 
it  as  an  addition  to  this  particular  bill. 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  impor- 
tant legislation  before  the  Senate 
today.  The  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992 
represents  a  watershed  in  the  life  of 
the  housing  Government-sponsored  en- 
terprises— Fannie  Mae  and  Freddie 
Mac— and  will  fundamentally  alter  the 
nature  and  scope  of  their  regulatory 
environment.  This  measure  represenU 
a  bipartisan  effort  and  was  unani- 
mously approved  by  the  Banking  Com- 
mittee in  April. 

While  this  bill  includes  a  number  of 
important  provisions  regarding  the 
GSE's,  I  would  like  to  take  a  moment 
to  focus  on  the  importance  of  title  V  of 
the  bill,  which  is  designed  to  ensure 
that  these  corporations  faithfully 
carry  out  their  public  missions  and 
serve  the  housing  needs  of  low-  and 
moderate-income  families. 

There  is  general  consensus  that 
Fannie  Mae  and  Freddie  Mac  effi- 
ciently and  effectively  serve  the  home 
ownership  needs  of  the  broad  middle 
class.  By  linking  the  home  mortgage 
market  with  domestic  and  inter- 
national capital  markets  and  by  creat- 
ing a  more  competitive  market  for 
home  mortgages,  mortgage  interest 
rates  are  reduced  by  some  25  to  50  basis 
points.  Perhaps  more  importantly,  sta- 
bility across  geographic  regions  is 
brought  to  a  primary  lending  market 
beset  by  restructuring  and  turmoil. 

Yet  there  is  a  growing  perception  in 
recent  years— among  a  wide  coalition 
of  lenders,  builders,  tenant  advocates. 
State  and  local  governments  and  other 
housing  organizations — that  Fannie 
Mae  and  Freddie  Mac  are  simply  not 


doing  enough  to  serve  the  housing 
needs  of  low-  and  moderate-income 
families. 

This  coalition  compared  and  con- 
trasted the  explosive  growth  of  the 
GSE's  in  the  1980's  with  the  significant 
reduction  in  housing  affordability  for 
both  low-  and  moderate- income  home- 
owners and  renters  during  the  same  pe- 
riod. On  the  rental  side,  the  gap  be- 
tween the  supply  of  affordable  rental 
housing  and  the  demand  of  low-income 
renters  grew  to  an  alarming  4.1  million 
apartments.  On  the  single  family  side, 
the  Nation  experienced  a  decline  in 
home  ownership  rates,  particularly 
among  young  first-time  home  buyers, 
for  the  first  time  in  50  years. 

Other  factors  have  also  fueled  the 
growing  perception  of  GSE  under- 
performance.  The  cutback  in  Federal 
housing  subsidies  and  the  dismantling 
of  FHA's  capacity  have  left  affordable 
housing  actors  scrambling  to  find  new 
partners,  particularly  partners  like 
Fannie  and  Freddie,  which  receive  con- 
siderable Federal  subsidies.  The  growth 
of  CRA-inspired  affordable  housing 
lending  has  revealed  shortcomings  in 
the  wholesale,  standardized  approach 
of  the  secondary  market.  And  Fannie 
and  Freddie's  own  actions — their  sig- 
nificant investment  in  low  income 
housing  tax  credits  as  well  as  their  cre- 
ation of  special  affordable  housing  pro- 
grams— have  raised  expectations. 

Until  late  last  year,  the  negative  per- 
ception of  GSE  performance  was  based 
primarily  on  anecdotal  evidence.  Staff 
investigation  found  a  disturbing  lack 
of  empirical  information  on  the  GSE's 
business— an  information  vacuum  cre- 
ated primarily  by  HUD  failing  to  carry 
out  its  own  regulatory  responsibilities 
throughout  the  1980's. 

The  vacuum  has  now  been  partially 
filled.  In  October  1991,  new  data  was 
made  available  under  the  expended 
Home  Mortgage  Disclosure  Act.  The 
new  data— relying  for  the  first  time  on 
actual  borrower  income — shows  that, 
in  1990,  only  23.5  percent  of  Fannies 
single  family  business  and  24  percent  of 
Freddie's  single  family  business  served 
borrowers  with  incomes  below  the  area 
median.  The  HMDA  data  totally  under- 
cut Fannie  and  Freddies  persistent 
claim— using  les  accurate  data  involv- 
ing the  purchase  price  of  loans— that 
over  35  percent  of  their  single  family 
business  was  devoted  to  the  low-  and 
moderate-income  market. 

Other  HMDA  statistics  were  equally 
revealing  and  troubling.  Only  2.5  per- 
cent of  the  loans  purchased  by  Fannie 
Mae  in  1990  were  in  neighborhoods  in 
which  80  percent  of  the  residents  were 
members  of  minority  groups.  The  com- 
parable percentage  for  Freddie  Mac 
was  3.6  percent. 

Last  September  the  Fair  Housing 
Congress  of  Southern  California  issued 
a  jarring  report  entitled  'Taking  It  to 
the  Bank:  Poverty,  Race  and  Credit  in 
Los  Angeles."  The  report's  conclusions 


revealed  that  financial  institutions  in 
Los  Angeles  do  not  provide  adequate 
banking  services,  economic  develop- 
ment lending,  or  affordable  housing  fi- 
nancing for  lower  income  and  minority 
conununities.  And  the  recent  and  trag- 
ic events  in  south-central  Los  Angeles 
highlighted  these  inadequacies  and 
brought  national  attention  to  the  need 
for  significant  improvements  in  our 
ability  to  provide  access  to  capital  and 
mortgage  credit  In  our  central  cities. 

Against  this  backdrop,  title  V  of  this 
bill  would  establish  a  comprehensive 
framework  of  goals,  data  collection,  re- 
porting requirements,  and  enforcement 
provisions.  In  particular,  the  legisla- 
tion establishes  three  annual  housing 
goals  that  will  require  the  GSE's  to  in- 
crease the  proportion  of  their  mortgage 
purchases  benefiting  homebuyers  and 
renters  whose  incomes  and  location 
have  put  them  at  a  disadvantage  in 
housing  finance  markets.  This  frame- 
work will  ensure,  for  the  first  time, 
that  the  regulator  and  the  Congress 
have  all  the  information  necessary  to 
assess  the  performance  of  the  housing 
GSE's. 

My  strong  belief  is  that  the  critical 
combination  of  this  legislation,  an  ef- 
fective regulator  and  a  vigilant  Con- 
gress, will  compel  Fannie  Mae  and 
Freddie  Mac  to  expand  their  commit- 
ment to  affordable  housing  for  low-  and 
moderate-income  families.  It  will  not 
solve  our  affordable  housing  crisis- 
only  significant  increases  in  Federal 
housing  subsidies  can  accomplish  that. 
Yet.  it  will  play  an  important  role  in 
ensuring  that  mortgage  credit  is  in- 
creasingly made  available  to  those  in- 
dividuals and  for  those  purposes  which 
for  far  too  long  have  been  ignored  by 
the  secondary  market. 

I  urge  all  my  colleagues  to  support 
this  important  piece  of  legislation.  I 
commend  the  chairman,  the  ranking 
member,  and  their  staffs  for  developing 
a  balanced  legislative  product  in  an  ex- 
ceedingly difficult  and  complex  area. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  while  I 
have  the  floor,  let  me  indicate  that 
there  may  be  two  amendments  remain- 
ing to  be  offered  from  the  Republican 
side.  Senator  Warner  has  one  that  has 
to  do  with  disclosing  the  salaries  paid 
to  executives  in  major,  nonprofit  pri- 
vate-sector organizations  like  the 
United  Way.  organizations  of  that 
kind. 

He  is  not  quite  ready  to  proceed,  be- 
cause he  is  just  putting  the  finishing 
touches  on  his  amendment.  He  has  in- 
dicated to  me  that  he  will  not  take 
long  on  the  amendment,  but  that  he 
would  like  a  vote  on  it.  In  any  event.  I 
just  alert  Senators  to  that  prospect. 

Senator  Brown  also  has  an  amend- 
ment which  I  think  he  intends  to  offer. 

Either  of  those  amendments  could  be 
offered  at  this  time.  I  know  of  no  oth- 
ers that  are  going  to  be  offered.  I  really 


want  to  wrap  up  action  on  the  man- 
agers' amendment.  So  I  think  we  are 
prepared  to  take  up  either  of  those,  if 
the  Senators  are  ready  to  proceed  at 
this  time. 

Otherwise.  I  would  be  happy  to  vote 
on  the  managers'  amendment  and  hold 
those  items  to  be  brought  up  later  in 
the  bill.  I  mean,  they  would  have 
standing  later  in  the  bill,  as  well. 

Mr.  BROWN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield 

Mr.  BROWN.  Mr.  President,  I  might 
say  to  the  distinguished  Senator,  cer- 
tainly it  is  not  my  intention  to  hold  up 
deliberations.  My  amendment  would 
deal  with  Senator  Lautenberg's  initia- 
tive that  is  included,  I  believe,  in  the 
managers'  amendment. 

It  is  on  its  way  over  to  the  floor,  and 
I  anticipate  it  will  be  available  shortly. 

Mr.  RIEGLE.  All  right. 

Mr.  President,  as  we  await  either  the 
presentation  of  the  amendment  by  Sen- 
ator Warner  or  the  amendment  by 
Senator  Brown,  I  am  going  to  suggest, 
in  a  moment,  if  no  one  else  is  seeking 
the  floor,  the  absence  of  a  quorum. 

And  we  will  stand  by.  pending  either 
of  those  Senators  offering  amend- 
ments. 

Mr.  President.  I  sugrgest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  WIRTH.  Mr.  President.  Govern- 
ment-sponsored enterprises  [GSE's]  can 
pose  a  significant  risk  to  the  taxpayer. 
The  potential  exposure  approaches  $1 
trillion.  We  need  to  guard  against  the 
danger  of  losses  on  that  scale  and  I  am 
pleased  that  legislation,  S.  2733.  to  in- 
crease oversight  and  regulation  of  the 
GSE's  that  support  housing  lending  is 
before  us  today. 

Fannie  Mae  and  Freddie  Mac  are 
healthy  today.  But  both  have  experi- 
enced troubles  in  the  past,  although 
never  to  the  extent  that  taxpayer  funds 
were  lost.  The  lack  of  inuninent  danger 
is  no  reason  not  to  act  today.  In  some 
respects,  the  sound  condition  of  the 
GSE's  makes  this  a  good  time  to  act 
because  the  GSE's  are  in  a  good  posi- 
tion to  adjust  to  new  standards  and  a 
new  regulatory  framework.  The  GSE's 
health  also  gives  us  time  to  craft  a 
careful  piece  of  legislation  that  strikes 
a  sound  balance,  protecting  taxpayers 
from  unreasonable  exposure — our  first 
priority  in  this  effort— and  ensuring 
that  the  GSE's  can  continue  to  support 
housing  finance  and  homeownership. 

The  committee  has  worked  hard  on 
this  legislation.  In  1989,  we  included 
provisions  in  FIRREA  directing  the 
Treasury  Department  and  the  General 


Accounting  Office  to  study  the  issue. 
We  also  began  to  hold  hearings  on  the 
matter  during  that  same  year.  In  seven 
hearings  over  a  3-year  period,  we  were 
able  to  carefully  examine  both  Treas- 
ury's and  the  GAO's  recommendations 
and  consider  the  full  range  of  issues  re- 
lated to  GSE  regulation.  Our  final 
hearing  was  held  nearly  a  year  ago  and 
many  members  of  the  committee  have 
worked  since  then  with  the  GSE's  and 
housing  advocates  to  develop  the  con- 
sensus legislation  before  us  today. 

S.  2733  strikes  the  necessary  balance. 
The  legislation  would:  Protect  tax- 
payers from  losses;  Protect  the  GSE's 
from  the  danger  of  overzealous  regula- 
tion and  punitive  sanctions;  and  en- 
courage greater  GSE  support  for  af- 
fordable housing. 

S.  2733  includes  minimum  capital 
standards  to  establish  a  cushion  be- 
tween GSE  losses  and  the  taxpayer.  It 
also  establishes  a  new  regulator— fund- 
ed by  assessments  on  the  GSE's — with- 
in HUD  to  enforce  the  capital  stand- 
ards. GSE's  with  significant  or  critical 
capital  problems  can  face  restrictions 
on  activities  or  growth,  or  a 
conservatorship.  The  regulator  can 
also  use  cease  and  desist  proceedings 
and  civil  penalties  to  enforce  the  cap- 
ital standards. 

The  affordable  housing  provisions  are 
also  important  and  deserve  notice.  The 
GSE's  are  earning  large  profits  today 
and  benefit  from  an  implicit  Govern- 
ment guarantee  that  allows  them  to 
borrow  at  low  cost.  The  public  should 
expect  some  benefits  in  return  for  the 
risk  to  the  taxpayer  should  a  GSE  fail. 
The  public  benefits  from  greater  access 
to  housing  finance  because  of  the 
GSE's.  But  we  have  an  obligation  to 
ensure  that  those  benefits  go  to  all 
Americans  who  want,  and  are  able  to, 
purchase  a  home.  Today,  the  GSE's  are 
not  doing  as  good  a  job  of  supporting 
low-income  housing  as  they  could.  For 
example,  only  23  percent  of  the  mort- 
gages Fannie  Mae  purchases  are  loans 
to  families  with  incomes  below  the  me- 
dian. By  comparison.  28  percent  of  all 
mortgages  are  lent  to  those  families. 

S.  2733  requires  GSE's  to  meet  mod- 
est goals  to  purchase  mortgages  on 
housing  occupied  by  low-  and  mod- 
erate-income families,  and  on  housing 
located  in  central  cities  and  other  un- 
derserved  areas.  Regxilators  would  also 
set  an  additional  affordable  housing 
goal.  If  a  GSE  does  not  meet  a  goal,  it 
must  submit  an  acceptable  plan  to 
meet  future  goals.  If  the  regulator 
finds  that  the  GSE  Is  not  making  a 
good  faith  effort  to  comply  with  the 
plan,  the  regulator  can  seek  fines  and  a 
cease  and  desist  order. 

I  would  like  to  note  that  the  man- 
agers' amendment  includes  a  provision 
I  authored  that  would  extend  the  cur- 
rent 3-year  statute  of  limitations  for 
civil  claims  filed  by  the  Resolution 
Trust  Corporation  [RTC]  to  5  years. 
This  provision  is  identical  to  one  that 
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passed  the  Senate  earlier  this  year  as 
part  of  the  RTC  funding  package. 

Many  people  affiliated  with  S&L's 
took  advantage  of  the  opportunity  cre- 
ated by  the  combination  of  deregula- 
tion and  desupervision  to  enrich  them- 
selves and  their  associates.  Some  en- 
gaged in  outright  fraud  and  theft  or 
were  negligent  in  their  professional  re- 
sponsibilities, overlooking  others' 
fraudulent  activities.  Bank  and  thrift 
regulators  are  able  to  file  civil  lawsuits 
against  the  officers,  management,  and 
board  of  directors  of  financial  institu- 
tions, as  well  as  outside  professionals — 
usually  lawyers  or  accountants— who 
advised  a  failed  institution.  Those  suits 
can  lead  to  recovery  of  losses  caused  by 
f^aud  or  negligence. 

However,  the  RTC  can  only  file  these 
suits  within  3  years  of  an  institution's 
failure.  This  statute  of  limitations  is 
inadequate  given  the  RTC's  current 
workload.  A  larger  number  of  thrifts 
were  closed  in  1989  and  FIRREA's  stat- 
ute of  limitations  expires  for  318  S&L 
failures  this  year  alone.  The  clock  has 
already  run  out  for  suits  related  to  222 
thrift  failures  this  year.  Regulators 
face  deadlines  for  additional  institu- 
tions almost  every  week  through  the 
end  of  the  year. 

Over  the  next  3  years,  regulators  will 
have  to  examine  the  potential  for  law- 
suits related  to  more  than  400  addi- 
tional thrifts  already  closed  by  the 
RTC.  As  many  as  200  more  institutions 
are  expected  to  be  taken  over  during 
the  next  18  months  and  500  more  are  in 
financial  trouble  and  may  eventually 
be  closed.  The  enormous  volume  of  this 
workload  limits  the  Federal  Govern- 
ment's ability  to  pursue  all  of  the  cases 
that  should  be  pursued. 

RTC  officials  recognize  the  need  for  a 
longer  statute  of  limitations.  At  a 
March  11th  Banking  Committee  hear- 
ing. Bill  Roelle— the  RTC's  chief  finan- 
cial officer— testified  "I  sure  do"  when 
I  asked  him  if  he  supported  my  legisla- 
tion. I  also  have  a  letter  fl-om  Albert 
Casey,  the  chief  executive  officer  of  the 
RTC,  that  supports  the  provision  and 
ask  that  it  be  made  part  of  the  Record. 

We  should  not  allow  individuals  or 
businesses  that  contributed  to  a  bank 
or  thrift  failure  to  escape  a  lawsuit 
simply  because  there  was  not  enough 
time  to  develop  and  pursue  a  strong 
case.  A  longer  statute  of  limitations 
will  help  the  RTC  use  its  limited  re- 
sources more  efficiently  and  carefully 
and  increase  the  recovery  to  taxpayers 
f^om  civil  suits  related  to  financial  in- 
stitution failures.  It  will  also  allow  the 
RTC  to  reexamine  institutions  and  pur- 
sue additional  cases  that  may  have 
been  overlooked  in  the  rush  to  comply 
with  statutes  of  limitation  that  have 
already  lapsed. 

This  is  an  important  and  urgently 
needed  provision  that  should  not  wait 
until  we  provide  additional  RTC  fund- 
ing at  some  uncertain  future  date.  I 
thank  the  managers  for  including  this 
important  provision  in  the  legislation. 


Mr.  President.  S.  2733  is  a  sound  and 
reasonable  proposal.  It  protects  tax- 
payers from  potential  future  losses, 
permits  the  GSE's  to  continue  to  bring 
needed  liquidity  to  the  housing  finance 
market  so  that  loans  will  be  available 
to  home  purchasers,  and  ensures  that 
the  public  will  benefit  from  the  im- 
plicit support  we  give  to  the  housing 
GSE's.  I  would  like  to  close  my  re- 
marks by  thanking  Senator  Riegle  for 
his  leadership  on  this  legislation,  par- 
ticularly the  affordable  housing  provi- 
sions, and  urge  my  colleagues  to  join 
me  in  supporting  S.  2733. 

Mr.  President,  as  we  know,  we  have 
all  been  locked  into  deep  concerns 
about  the  S&L  crisis.  What  has  hap- 
pened is  that,  over  the  time  of  that  cri- 
sis, the  statute  of  limitations  is  run- 
ning out  on  a  lot  of  the  individuals  who 
the  RTC  and  others  want  to  bring  to 
the  bar  of  justice  on  these  issues.  The 
Wirth  amendment,  included  in  the 
managers'  amendment,  extends  the 
statute  of  limitations. 

Mr.  RIEGLE.  Will  the  Senator  yield? 

Mr.  WIRTH.  Yes. 

Mr.  RIEGLE.  Mr.  President.  I  want 
to  commend  the  Senator  for  his  efforts 
over  a  great  length  of  time  in  this  area. 
It  is  a  very  important  part  of  the  man- 
agers' amendment,  and  I  am  very  ap- 
preciative of  the  Senator  from  Colo- 
rado on  this  issue. 

Mr.  WIRTH.  I  thank  the  Senator 
from  Michigan  and  the  Senator  from 
Utah,  who  worked  with  us  on  this 
amendment.  I  know  it  has  caused  some 
controversy,  but  I  think  it  is  the  right 
policy  for  us  to  be  pursuing,  particu- 
larly on  behalf  of  the  taxpayers  in  the 
country,  to  make  sure  that  those  who 
benefited  from  ill-gotten  gains,  we 
hope,  are  going  to  be  forced  to  disgorge 
that  ill-gotten  gain.  And  I  hope  that 
will  be  the  result  of  the  Wirth  amend- 
ment as  part  of  the  managers'  amend- 
ment. 

I  thank  the  Senator  from  Michigan. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WIRTH).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  SHELBY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Shelby  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  126  are  located  in 
today's  Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

AMENDMENT  NO.  2442  TO  AMENDMENT  NO.  2437 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  improve  disclosure  require- 
ments for  tax-exempt  organizations) 
Mr.  WARNER.  Mr.  President,  I  send 

to  the  desk  an  amendment  and  ask  for 

'its  immediate  consideration. 
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The     PRESIDING     OFFICER. 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vlrgrlnla  [Mr.  Warner] 

proposes  an   amendment  numbered   2442   to 

amendment  No.  2437. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SECTION  I.  SHORT  TmJE. 

This  Act  may  be  cited  as  the  "Truth  in  Tax 
Exempt  Giving  Act  of  1992  ". 

SBC.  t.  PintPOfis. 

The  purpose  of  this  Act  is  to  require  tax- 
exempt  organizations  to  provide  contribu- 
tors, upon  request,  with  a  disclosure  state- 
ment containing  a  full  accounting  of  the  or- 
granlzation's  Income,  expenditures,  and  com- 
pensation (Including  reimbursed  expenses)  of 
its  highest-paid  employees. 

SEC.  a.  IMPROVED  DISCLOSURE  TO  DONORS  BY 
TAX  EXEMFT  ORCANIZATION& 

(a)  In  General.— Section  6033  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  returns 
by  exempt  organizations)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (D 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  ADorrioNAL  Requirement  For  Tax-Ex- 
empt Organizations.— 

"(1)  In  General.— Every  organization  de- 
scribed in  section  S01(c)(3),  other  than  reli- 
gious, which  is  subject  to  the  requirements 
of  subsection  (a)  (other  than  an  organization 
described  in  clause  (11)  or  (iii)  of  section 
170(b)(1)(A))  shall— 

"(A)  advise  each  contributor  of  at  least  S2S 
of  the  availability,  upon  written  request,  of 
a  disclosure  statement  described  in  para- 
graph (2).  and 

"(B)  shall  furnish  such  statement  to  such 
contributor  within  30  days  of  such  request. 

"(2)  Disclosure  statement- The  disclo- 
sure statement  described  in  this  paragraph  is 
a  statement  for  the  most  recent  taxable  year 
for  which  a  return  under  subsection  (a)  has 
been  filed,  which  contains  the  information 
described  in— 

"(A)  paragraphs  (1).  (2),  and  (3)  of  sub- 
section (b).  and 

"(B)  paragraphs  (6)  and  (7)  of  subsection 
(b),  but  only  with  respect  to— 

"(i)  the  S  highest  compensated  individuals 
of  the  organization  for  such  taxable  year, 
and 

"(11)  any  other  individual  whose  total  com- 
pensation and  other  payments  from  such  or- 
ganization for  such  taxable  year  exceeds 
SIOO.OOO. 

"(3)  Processing  fees.- Any  organization 
furnishing  a  disclosure  statement  under  this 
subsection  may  require  that  a  reasonable  fee 
to  cover  the  actual  costs  of  copying  and 
mailing  such  statement  be  Included  in  the 
written  request  for  such  statement." 

(b)  Penalty  for  Failure  To  Meet  Re- 
quirements.—Paragraph  (1)  of  section  6652(c) 
of  the  Internal  Revenue  Code  of  1966  (relat- 
ing to  returns  by  exempt  organizations  and 
by  certain  trusts)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Disclosure  statement.- In  the  case 
of  a  failure  to  comply  with  the  requirements 
of  section  60Q3(eKl)  (relating  to  disclosure 
statements  provided  upon  request),  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  SlOO  for  each  day  during 
which  such  failure  continues." 


(c)  EFFBcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1993. 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  come  before  the  Senate 
today  to  introduce  legislation,  which.  I 
believe,  will  strengthen  public  con- 
fidence in  tax-exempt  giving.  In  the 
wake  of  the  startling  financial  disclo- 
sures regarding  excessive  compensa- 
tion of  high-level  executives  of  certain 
tax-exempt  organizations,  notably  the 
United  Way.  the  public  has  understand- 
ably become  concerned  about  donating 
their  hard-earned  dollars  to  tax-exempt 
organizations.  A  more  detailed  knowl- 
edge of  how  the  money  is  to  be  spent 
by  a  tax-exempt  organization  will  help 
restore  their  confidence. 

Mr.  President,  all  Members  of  this 
body,  from  time  to  time,  have  involved 
themselves  and  their  families  in  work 
on  behalf  of  a  charitable  organization 
or  a  tax-exempt  organization  under 
501(cK3)  of  our  Internal  Revenue  Code. 
We  do  that,  together  with  millions  of 
Americans  across  our  country,  in  the 
spirit  of  trying  to  help  others  who  are 
less  fortunate  than  oiurselves. 

America  awakened  to  a  very  tragic 
situation  when  certain  disclosures  were 
made  in  connection  with  the  highly  re- 
spected, trusted  organization  known  as 
the  United  Way.  I  shall  not  go  into  the 
details  of  that  case  because  I  am  sure 
they  are  well  known,  but  it  prompted 
this  Senator,  and  I  think  many  others, 
to  say  that  the  American  public— good- 
hearted,  good-natured  people,  who 
want  to  help— is  entitled  to  the  basic 
information  necessary  for  them  to 
make  an  informed  judgment  respecting 
those  organizations  to  which  they  want 
to  donate  their  services  and  perhaps, 
more  importantly,  donate  their  money. 
It  is  for  that  purpose  that  I  introduce 
this  piece  of  legislation  today.  I  am 
going  to  summarize  what  it  will  ac- 
complish and  then  I  will  be  available  to 
respond  to  any  questions. 

If  it  is  the  judgment  of  the  managers 
of  this  bill,  and  if  procedures  regarding 
the  present  posture  of  this  bill  require 
that  this  amendment  be  laid  aside  so 
that  other  Senators  and  their  staffs 
may  give  it  more  thorough  analysis.  I 
will  be  happy  to  do  that.  I  wish  to  ac- 
conunodate  the  managers  of  the  bill 
and  my  colleagues.  I  shall,  at  the  ap- 
propriate time,  ask  for  a  roll  call  vote. 
Now.  returning  to  the  legislation  it- 
self, there  is  already  under  the  require- 
ments of  the  Internal  Revenue  Code  a 
requirement  on  the  tax-exempt  organi- 
zations to  file  with  the  IRS  a  form  and 
thereby  disclose  certain  information. 
But  as  we  all  know,  we  do  not  go  to  the 
IRS.  Most  of  us  seek  any  opportunity 
possible  not  to  involve  ourselves  with 
that  agency.  But  in  any  event,  it  places 
a  burden  on  the  individual  to  go  and 
get  that  information. 

The  basic  purpose  of  this  legrislation 
is  to  shift  that  burden  and,  at  the  same 
time,  improve  disclosure  requirements 


for  tax-exempt  organizations.  Essen- 
tially, the  legislation  provides  that  if 
an  individual  gives  $25  or  more — and  I 
felt  it  necessary  to  put  in  some  thresh- 
old, $25  or  more — then  he  can  request  of 
that  charity,  within  30  days,  to  mail  to 
him  the  information  they  file  with  the 
Internal  Revenue  Service.  Current  law 
requires  most  tax-exempt  organiza- 
tions, including  charities,  to  provide 
all  pertinent  information,  such  as 
money  received  and  dispersed,  assets, 
liabilities,  overhead— including  sala- 
ries— and  more,  usually  on  a  Federal 
990  form. 

My  bill  also  alters  in  some  way  the 
nature  of  that  990  form  as  it  exists 
today,  such  that  it  can  be  made  sim- 
pler, inclusive  of  more  essential  infor- 
mation and,  frankly,  more  understand- 
able by  the  average  person  who  does 
not  in  daily  life  deal  with  such  matters 
as  filling  out  forms  and  sending  them 
to  the  IRS.  Mr.  President,  it  is  not,  and 
I  emphasize  not,  my  intention  to  cre- 
ate onerous  reporting  requirements  for 
tax-exempt  organizations.  In  fact,  my 
legislation's  requirements  should  be 
able  to  be  easily  incorporated  into  the 
current  990  form,  most  likely  on  the 
first  one  or  two  pages. 

Mr.  President,  many  may  claim  that 
the  top  executives  and  the  CEO's  of 
tax-exempt  organizations  should  be 
held  to  a  different  and.  indeed,  a  higher 
standard  than  persons  employed  in  the 
private  sector,  and  in  many  respects 
that  double  standard  does  exist  today. 

The  reality  of  the  situation  is  that 
the  public  perception  of  a  tax-exempt 
organization  is  one  of  a  social  service 
organization  dedicated  to  the  public 
good,  certainly  not  a  group  out  to 
make  any  personal  profit  or  inordinate 
gain  for  its  top  brass,  or  to  provide 
them  with  perquisites  of  office  well  be- 
yond what  the  public  thinks  is  jM-oper 
for  one  who  has  griven  his  or  her  life  to 
try  and  direct  these  organizations. 

Thus,  compensation  considered  ac- 
ceptable, and  even  conrunonplace.  in 
the  private  sector  could  raise  some 
concern,  legitimate  concern,  if  it  is  re- 
ceived by  individuals  administering  the 
tax-exempt  organizations. 

I  do  not  say  that  they  are  not  enti- 
tled to  a  signiflcant  salary.  I  simply 
say  let  the  significance  and  the  size  of 
that  salary  be  judged  by  the  donor,  to 
determine  whether  or  not  he  or  she 
wishes  to  contribute  to  that  organiza- 
tion. 

Further.  Mr.  President,  I  do  not  want 
donors  to  only  consider  the  salary  of 
an  executive  as  the  bottom  line.  Rath- 
er, I  want  the  public  to  see  executive 
salaries  in  comparison  to  the  amount 
of  money  the  tax-exempt  organization 
is  bringing  in.  how  the  money  is  spent, 
how  others  in  the  organization  are 
being  i>ald.  and  so  on.  Only  when  the 
public  has  this  additional  information 
at  their  fingertips  can  they  make  an 
informed  decision.  It  is  imperative  that 
we  should  never  be  subjected  to  an- 


other instance  of  donors  hearing  about 
$463,000  annual  salaries,  and  then  with- 
drawing support  or  money  fl'om  tax-ex- 
empt organizations  because  they  do 
not  trust  the  organization  to  spend 
their  donations  as  they  see  fit.  The 
public  must  have  absolute  faith  and 
confldenoe  in  the  group  they  intend  to 
contribute  their  hard-earned  dollars. 

Within  the  past  few  days,  the  Securi- 
ties and  Exchange  Commission  has  is- 
sued a  series  of  regulations  requiring 
the  private  sector  to  make  a  greater 
degree  of  disclosure,  primarily  for  the 
benefit  of  stockholders  and  others  who 
hold  financial  interest  in  those  compa- 
nies and  indeed  those  desiring  to  invest 
or  othervrise  do  business  with  the  com- 
panies. Why  not  have  a  parallel  stand- 
ard for  those  who  work  in  the  tax-ex- 
empt area?  And  I  say  there  should  be 
no  distinction.  If  anjrthing.  the  distinc- 
tion should  put  a  greater  burden  on 
those  working  with  tax-exempt  organi- 
zations because  they  receive  the  bene- 
fit of  certain  tax  exemptions,  and  I  am 
confident  that  most  of  them,  the  vast 
majority,  can  pass  very  clearly  any 
test  of  scrutiny  required  by  this  legis- 
lation. 

Let  me  grive  you  some  examples.  We 
are  talking  about  significant  sums  of 
money.  According  to  Giving  U.S.A.,  a 
New  York-based  magazine,  in  1990,  the 
total  giving— this  is  just  in  the  area  of 
charities,  not  all  tax  exempts  but  just 
in  the  area  of  charities  which  is  a  sub- 
section of  S01(c)(3)— was  $122.6  billion. 
Most  of  those  funds  come  from  individ- 
uals, and  within  that  group  of  individ- 
uals, most  of  them  from  small  donors. 

With  all  the  controversy  today — and 
I  think  it  is  a  good,  healthy  con- 
troversy in  America — with  all  the  con- 
troversy about  high  salaries  and  over- 
head costs,  associated  with  private  sec- 
tor revelations,  I  think  it  is  time  we 
have  a  parallel  standard  to  be  imposed 
on  the  tax-exempt  sector  of  our  coun- 
try. 

What  are  these  CEO's  receiving?  By 
way  of  direct  compensation  and,  in- 
deed, fees,  fees  that  they  may  receive 
for  other  duties  not  associated  with  the 
tax-exempt  organization,  but  in  all 
likelihood,  fees  that  are  gramered  as  a 
consequence  of  their  participation  or 
office  with  the  tax  exempt— many  of 
them  receive  significant  speaking 
fees— they  are  able  to  augment  the  sal- 
ary they  receive  from  the  tax-exempt 
organization.  But  such  activities  bear  a 
direct  relationship  in  most  instances  to 
the  responsibilities  under  the  tax-ex- 
empt organization. 

The  public  will  show  their  acceptance 
or,  indeed,  rejection  of  the  salaries  and 
the  working  conditions  of  these  tax-ex- 
empts very  quickly  in  the  form  of  writ- 
ing or  not  writing  their  checks  to  these 
organizations. 

Another  example.  And  I  turn  now  to 
the  New  York  Times  which  reported  a 
survey  of  just  the  United  Way  chapters 
located  in  large  cities  across  this  Na- 
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tlon,  and  their  presidents'  salaries. 
Most  of  them  were  well  over  SIOO.OOO.  In 
fact,  in  cities  ranging  from  Atlanta  to 
Cleveland,  Los  Angeles  to  New  York, 
the  lowest  salary  was  S108.000  and  the 
highest  was  $243,000. 

The  average  range  was  S160,000  to 
S170.000. 

Mr.  President,  my  colleagues,  maybe 
they  are  worth  it.  I  am  not  here  to  try 
to  prejudge  the  credibility  of  whether 
those  salaries  are  well  earned.  Maybe 
they  are  entitled  to  more.  All  I  say  is 
let  the  public  be  sufficiently  informed 
so  that  they  can  exercise  an  informed 
Judgment  as  they  write  that  check  or 
abstain  from  donating  to  that  organi- 
zation. 

I  could  throw  into  that  paragraph,  of 
course,  the  revelations  about  the  first- 
class  flights,  limousines,  high-priced 
dinners,  vacations.  I  know  of  instances 
where  CEO's  of  many  tax-exempts  have 
their  vacation  villas  in  warm  climates 
for  the  winter,  and  cold  climates  for 
other  times  of  the  year. 

So  I  think  it  is  about  time  that  the 
donor  be  given  the  full  facts.  That  is 
the  sole  purpose  of  this  leerislation. 

Let  me  return  also  to  a  Wall  Street 
Journal  article  of  March  1992,  which 
contained  an  article  which  showed  10 
affiliates  of  the  American  Cancer  Soci- 
ety in  States  across  the  country.  The 
average  affiliate  spent  more  than  52 
percent  of  its  budget  on  salaries,  pen- 
sions, overhead,  and  fringe  benefits. 
Only  16  percent  of  the  typical  budget 
was  spent  on  community  services,  the 
end  beneficiary  of  all  of  these  activi- 
ties. To  put  it  another  way.  for  every  SI 
spent  on  services  for  the  community. 
S6.40  is  spent  on  salaries  and  overhead: 
overhead,  of  course,  the  cost  of  raising 
those  funds,  was  Included.  The  question 
is  maybe  that  ratio  is  acceptable  to  the 
public,  but  let  them  have  the  facts  to 
be  fully  informed. 

As  I  see  it,  Mr.  President,  one  of  the 
main  problems  is  simply  that  there  is 
not  sufficient  oversight  over  tax-ex- 
empt organizations  and  the  manner  in 
which  they  disperse  and  expend  public 
contributions,  spending  them  for  the 
ultimate  beneficiary  of  the  organiza- 
tion as  well  as  for  the  associated  ex- 
penses. 

Their  spending  priorities  are  often 
not  monitored  as  closely  as  those  in 
the  private  sector  because  of  the  tradi- 
tion of  hands  off:  they  are  tax-exempt, 
the  IRS  is  looking  at  them,  and  we 
trust  our  Government,  so  to  speak,  to 
ferret  out  those  instances  where  there 
is  abuse. 

But  how  well  we  recognize  that  the 
IRS  is  already  overburdened  with 
tasks.  They  have  very  few  people  as- 
signed to  monitor  the  current  990  forms 
that  are  currently  required  and  sent  to 
them.  I  think  it  is  time  that  we  add  to 
the  board  of  directors  of  the  tax-ex- 
empts the  donors.  Let  them  pull  a  seat 
up  to  the  table,  so  to  speak,  have  full 
access  to  the  facts,  and  decide  whether 


or  not  to  write  that  check.  Then.  Mr. 
President,  comes  I  think,  the  real  sad 
part  of  this  problem,  as  I  see  it,  and 
that  is  the  ultimate  beneficiary. 

The  United  Way  had  the  most  pres- 
tigious reputation  in  this  community. 
As  a  matter  of  fact,  our  institution, 
the  U.S.  Senate,  participated  very  ac- 
tively in  supporting  this  worthy,  I 
might  say  very  worthy,  charity 
through  the  combined  Federal  cam- 
paign. In  my  office  we  actually  look 
forward  to  making  our  contributions, 
to  tally  our  total  comparing  it  with 
other  offices,  and  seeing  how  we  come 
out.  It  was  considered  a  privilege  to  be 
that  person  in  the  office  that  year  that 
would  be  the  chairman  to  solicit  funds 
from  among  those  whom  we  work  with 
in  our  office. 

Indeed,  there  was  the  imprimatur  of 
the  U.S.  Senate  on  the  United  Way  be- 
cause Senate  employees.  Senate  of- 
fices, other  Senate  associates,  were  uti- 
lized for  the  purpose  of  collecting  these 
funds.  I  think  most  of  us.  after  we  have 
made  such  contribution  as  we  could, 
felt  good  about  it  in  our  heart  knowing 
that  we  were  really,  truly  helping 
someone  that  needed  that  help.  Just 
look  at  the  long  list  of  beneficiaries 
that  are  dependent  on  the  United  Way. 

Now,  this  year,  with  this  disclosure 
of  their  senior  executive,  how  they  ex- 
pended these  funds  for  salaries  and 
other  purposes.  I  do  not  know  what 
participation  will  be  like  here  in  the 
Senate  and  within  other  Government 
entities,  or  what  the  totals  may  be. 
But  I  am  gravely  concerned  that  many 
of  those  small  organizations,  some  of 
whom  totally  rely  on  the  allocation 
from  the  United  Way  to  do  their  work, 
will  not  have  the  funds  they  budgeted 
for  this  year.  And  many,  many  ulti- 
mate beneficiaries,  sick,  disabled,  and 
otherwise,  will  not  be  provided  for  as 
we  had  hoped  for. 

Then  there  is  the  separate  question— 
and  this  legislation  covers  it — of  orga- 
nizations which  are  not  charitable  in 
nature  but  are  doing  work  ostensibly 
for  the  public  good,  and  receive  the 
benefit  of  the  tax-exempt  status  of  the 
Internal  Revenue  Code.  There  are 
many  persons  who  have  long  been  curi- 
ous about  just  how  much  do  the  var- 
ious CEO's  and  top-ranking  officials  of 
these  organizations  receive.  What  is 
the  extent  of  the  purposes  of  office? 
How  do  they  handle  their  expense  ac- 
counts? This  piece  of  legislation  will 
pull  back  the  curtain  and  allow  the 
light  to  come  in.  and  where  a  light  falls 
truth  and  indeed  honesty  I  think  must 
spring  up. 

I  am  very  hopeful  that  this  piece  of 
legislation  will  receive  the  strongest 
endorsement  by  this  Chamber  and  that 
in  due  course  it  will  be  well  received  in 
the  other  Chamber  and.  indeed,  in  con- 
ference, because  I  think  this  type  of 
legislation  is  long  overdue.  As  I  said, 
the  SEC  is  now  imposing  on  the  private 
sector  the  standards  and  goals  which 


are  comparable  to  those  contained  in 
my  bill. 

Mr.  President,  there  are  other  tech- 
nical parts  of  the  bill.  I  have  spent 
quite  a  bit  of  time  figuring  out  the 
least  onerous  manner  in  which  the  tax- 
exempt  organization  can  inform  con- 
tributors that  there  is  an  available  dis- 
closure form  available  at  the  donor's 
request.  I  do  not  wish  to  micro-manage 
the  internal  workings  of  the  IRS,  and 
therefore  I  purposely  did  not  write  into 
my  legislation  specially  how  the  IRS  is 
to  implement  this.  The  logical  course 
of  action  would  appear  to  be  as  such: 
Donors  would  send  a  contribution  to 
their  favorite  tax-exempt  orgsmization. 
The  organization  would  then  send  the 
donor  back  an  acknowledgment  noting 
the  contribution  and  informing  them 
that  there  is  a  disclosure  form  prepared 
by  the  tax-exempt  organization  which 
is  available. 

Further,  I  do  not  wish  to  impose  on  a 
particular  charitable  organization  a 
heavy  burden  of  expense  associated 
with  preparing  and  mailing  to  donors 
the  required  information. 

So  we  are  putting  in  here  that  those 
individuals  who  request  the  informa- 
tion have  to  pay  a  reasonable  fee.  I 
would  think  no  more  than  a  few  dol- 
lars, and  perhaps  the  tax-exempt  orga- 
nizations may  even  require  a  self-ad- 
dressed, stamped  envelope.  But  we  are 
laying  a  foundation  to  start  this  year 
with  this  legislation  and  perhaps  in  en- 
suing years,  after  we  get  some  experi- 
ence, we  can  determine  how  to  improve 
this. 

I  have  also  received  questions  about 
my  choice  of  the  IRS  as  the  a^ncy 
who  would  administer  these  disclosure 
requirements.  I  chose  the  IRS  because 
they  already  administer  the  990  form. 
It  seemed  cost  effective  not  to  create 
yet  another  bureaucracy,  or  place  re- 
sponsibility elsewhere  in  Government, 
to  oversee  charitable  disclosure  when 
in  fact,  my  legislation's  requirements 
include  only  a  few  extra  steps  above 
and  beyond  the  current  requirements 
of  the  current  990.  The  IRS's  role  in 
this  is  clear:  tax-exempt  organizations 
under  the  Internal  Revenue  Code  and 
the  IRS  administers  the  reporting  re- 
quirements for  tax-exempt  organiza- 
tions. 

I  am  not  suggesting  that  this  answers 
every  problem  associated  with  tax-ex- 
empt organizations,  but  I  think,  I  say 
respectfully,  it  is  a  good  start.  I  strug- 
gled with  how  do  we  deal  with  the  per- 
son who  gets  the  piece  of  literature  re- 
questing a  donation,  and  they  do  not 
have  th?  facts  to  really  make  an  In- 
formed judgment. 

Can  all  of  the  potential  donors  then 
request  of  a  tax-exempt  organization 
information  so  that  they  can  prejudge 
their  decision  to  give  or  not  give? 

I  was  not  able  to  come  up  with  an  an- 
swer to  that.  I  assure  you  that,  for  the 
balance  of  my  career  in  this  institu- 
tion. I  will  work  on  that  and  try  to  im- 


prove this  legislation.  But  given  the 
urgency  to  move  forward  now.  there 
are  some  areas  which  I  simply  could 
not  resolve.  Maybe  better  minds  than 
mine  can  figure  out  a  way  to  not  over- 
burden a  charity,  not  subject  a  charity 
and  tax-exempt  organization  to  a  pro- 
liferation of  Inquiries  of  people  who  lit- 
erally want  to  harass  them. 

So  you  have  decided  to  make  a  con- 
tribution, and  then  thereafter,  you  can 
begin  to  get  the  information  and  deter- 
mine next  year  whether  or  not  you 
made  the  correct  judgment.  But  it  is  a 
gimmick  of  this  process. 

Maybe  during  the  course  of  the  delib- 
erations of  this  bill  today,  and  the  con- 
ference in  the  House,  someone  could 
come  up  with  a  solution  to  that  prob- 
lem. But  at  the  moment.  I  am  trying  to 
make  a  start  so  that  the  persons  who 
decide  to  give  S25  or  more  to  a  tax  ex- 
empt can  rest  assured  that  they  are 
going  to  get  back  the  information,  and 
they  can  determine  that,  yes,  I  did 
nnake  a  proper  decision,  or  I  did  not,  or 
I  can  complain,  or  in  some  instances, 
ask  for  my  funds  to  be  returned. 

But  we  have  to  make  a  start.  And 
this  piece  of  legislation.  I  think,  is  a 
constructive  objective,  and  a  fair  way 
to  make  that  start. 

If  this  bill  becomes  an  act.  it  will 
help  to  clean  up  their  act,  that  is  the 
ones  who  may  be  taking  advantage  of 
the  system.  I  am  confident  most  tax- 
exempt  CEO's  and  their  principal  as- 
sistants are  fairly  discharging  the  spe- 
cial trust  reposed  in  them  by  both  the 
donors  and  beneficiaries  of  their  good 
work.  They  can  face  the  public  and  dis- 
close with  pride  and  confldence  as  to 
how  they  fulfill  their  special  public 
trust. 

Mr.  President.  I  think  I  will  yield  the 
floor  at  this  time.  There  may  be  others 
who  wish  to  pose  questions  to  me  or 
otherwise  discuss  this  legislation.  How- 
ever, I  will  at  this  time  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  you  can  get  the  attention  of  the 
managers  of  the  bill  and  propound  the 
question  once  again? 

Mr.  RIEGLE.  Mr.  President,  I  was  ac- 
tually listening,  but  I  was  also  being 
informed  of  another  problem  that  we 
had  not  foreseen.  And  that  is  that  we 
have  a  message  from  the  Finance  Com- 
mittee that  they  are  very  concerned 
about  adding  this  particular  amend- 
ment—which falls  within  their  jurisdic- 
tion— on  this  legislation,  which  falls 
within  the  scope  of  the  Banking  Com- 
mittee. 

I  am  told  that  Senator  Bentsen  him- 
self wants  to  come  over  and  be  part  of 
the  discussion. 

The  concern  is  that  if  this  item  goes 
on  this  bill  in  this  form,  it  may  very 
well  cause  this  legislation  to  be  what  is 
called  blue-slipped  over  on  the  House 


side,  so  that  it  would,  in  effect,  send 
the  legislation  down  a  side  track  where 
it  would  not  be  able  to  move  as  it 
should.  I  know  that  is  not  the  Intent  of 
the  Senator  f^m  Virginia,  nor  does 
that  accomplish  his  goal. 

So  it  may  very  well  be  that  in  order 
to  try  to  find  the  means  by  which  the 
proposition  he  is  advancing  can  in  fact 
take  place,  that  we  may  want  to  find  a 
different  vehicle,  because  we  do  not 
want  to  send  the  Senator's  amendment 
into  oblivion  or  send  this  bill  Itself 
into  oblivion. 

So  I  think  until  we  can  have  a  fur- 
ther clarification  of  that  from  the  Fi- 
nance Committee,  maybe  what  we 
ought  to  do  is  just — without  any  preju- 
dice to  the  amendment — hold  it  in 
abeyance  to  see  if  we  can  find  an  an- 
swer to  solve  these  multiple  problems 

Mr.  WARNER.  Mr.  President.  I  am 
most  respectful  of  the  manager's  re- 
quest. I  readily  accede  to  it.  I  said  by 
way  of  preliminary  remarks  that  I 
would  be  happy  to  accommodate  the 
managers  and  other  Senators  if  they 
had  problems. 

I  am  quite  aware  of  Senator  Bent- 
sen's  desire  to  make  Sure  this  is  han- 
dled in  a  proper  way.  I  am  not  fully 
knowledgeable  about  all  of  the  blue- 
slip  procedures  in  the  House  as  relates 
to  tax  matters,  or  matters  that  relate 
to  the  Internal  Revenue  Code.  But  I  am 
more  than  happy  to  engage  in  a  col- 
loquy with  the  distinguished  chairman 
of  the  Finance  Committee  at  such  time 
as  he  arrives. 

If  the  managers  wish  to  make  this 
the  pending  business  and  lay  it  aside  at 
this  time,  I  would  be  happy  to  do  that. 

Mr.  RIEGLE.  Mr.  President,  I  am 
going  to  take  the  Senator  up  on  that 
offer. 

Let  me  further  add  this  for  the  Sen- 
ator's consideration:  We  have  an  en- 
ergy bill  coming  up  here  within  a  mat- 
ter of  days,  which  has  been  reported 
out  of  the  Finance  Committee,  and 
which  would  be  an  appropriate  vehicle 
to  carry  this  amendment. 

My  guess  would  be  that  in  that  very 
same  fashion  in  which  this  amendment 
•will  gather  support  here,  it  would  like- 
wise be  able  to  gather  support  there. 
But  it  would  be  on  a  train  that  would 
take  it  to  the  destination  where  it 
needs  to  go.  That  may  be  the  avenue 
that  is  immediately  forthcoming  that 
would  serve  the  Senator's  purposes, 
and  not  end  up  in  a  situation  where  we 
would  get  an  unintended  consequence. 

Mr.  WARNER.  Mr.  President,  I  am 
readily  a^eeable  to  that.  So  we  will 
lay  this  amendment  aside  until  the 
chairman  of  the  Finance  Committee  or 
others  wish  to  address  it. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Virginia  be 
temporarily  laid  aside,  and  that  the 
floor  be  open  to  other  amendments, 
with  the  thought  in  mind  that  we  re- 
turn to  the  Senator's  amendment  at  a 
later  time. 


The     PRESIDING     OFFICER     (Mr. 
LIEBERMAN).  Is  there  objection? 
Without  objection,  it  Is  so  ordered. 

AMENDMENT  NO.  2443  TO  AMENDMENT  NO.  3437 

(Purpose:  To  provide  for  an  effective  date  for 
the  method  of  computing  liability  for  cer- 
tain releases  or  threatened  releases  of  haz- 
ardous materials) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Inunediate  consideration. 

The     PRESIDINO     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  fTom  Colorado  [Mr.  Brown] 
I>roposes  an  amendment  numbered  2443  to 
Amendment  No.  2437. 
On  page  273.  after  lines  20: 
Amend  section  1065  by  adding  the  following 
language  to  the  end  of  paragraph  (f): 

"The  amendments  made  by  this  section 
shall  become  effective  Immediately  upon  the 
reauthorization  of  the  Comprehensive  EUivi- 
ronmental  Response.  Compensation,  and  Li- 
ability Act  of  1960.". 

Mr.  BROWN.  Mr.  President,  this 
amendment  relates  to  the  Lautenberg 
amendment,  which  is  Included  in  the 
managers'  amendment  offered  to  this 
bin.  It  Is  a  very  simple  amendment.  It 
simply  says  that  the  effectiveness  of 
the  Lautenberg  section  would  not  be- 
come effective  until  this  Congress  has 
reauthorized  the  SuperfUnd. 

The  purirase  of  this  is  quite  straight- 
forward and  simple.  We  ought  to,  when 
addressing  the  question  of  changing  li- 
ability under  the  Superfund,  be  willing 
to  look  at  the  entire  act;  that  taking  it 
piecemeal,  exempting  certain  parties 
fi-om  liability,  is  a  mistake  if  we  do  not 
take  the  time  to  address  the  entire 
subject. 

I  do  have  an  amendment  that  I  would 
like  to  offer  that  addresses  the  whole 
question  of  liability. 

Mr.  President.  I  must  say  that  I  be- 
lieve municipalities  are  treated  un- 
fairly under  the  current  SuperfUnd 
statute.  To  suggest  that  volume  ought 
to  be  the  key  factor  in  delineating  li- 
ability I  think  is  simply  plain  wrong. 
The  circumstances  we  find  with  many 
of  our  municipalities  is  that  they  have 
contributed  a  huge  portion  of  the  vol- 
ume of  material  that  goes  into  these 
sites.  But  they  have  created  a  dramati- 
cally smaller  portion  of  the  hazardous 
material  which  caused  problems. 

To  assist  our  cities'  liability,  based 
on  their  volume  alone,  is  unfair,  unrea- 
sonable, and  I  think  is  a  damaging  fac- 
tor with  regard  to  support  for  this  vital 
cleanup  effort. 

So  I  am  one  who  believes,  as  Senator 
Lautenberg  does,  that  the  formula 
needs  changing.  I  think  our  municipali- 
ties deserve  and  merit  protection  and  a 
change  in  the  formula. 

Mr.  President,  the  answer  is  not  to 
change  it  by  Itself.  The  answer  is  to 
treat  people  fairly  and  evenhandedly 
and  consistently.  This,  the  Lautenberg 
amendment  does  not  do.  All  people  who 
deliver  waste  to  a  site  are  not  treated 
fairly  or  evenhandedly. 
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The  Lautenber^  amendment  trans- 
fere  liability  between  parties  to  the 
tune  of  hundreds  of  millions  of  doUare. 
Let  me  repeat  that,  hundreds  of  mil- 
lions of  dollars  of  liability  are  changed 
under  the  Lautenberg  amendment. 
That  particular  amendment  has  not 
had  the  benefit  of  hearingrs  and  markup 
in  the  form  that  it  was  offered  on  this 
floor.  The  amendment  was  not  avail- 
able until  shortly  before  it  was  offered 
on  this  floor. 

I  believe,  before  you  change  hundreds 
of  millions  of  doUara  of  liability  under 
the  Superfund.  that  ought  to  be  exam- 
ined thoroughly.  And  all  this  amend- 
ment says  is  the  Lautenberg  amend- 
ment becomes  effective  only  when  we 
reauthorize  the  act.  Senator  Lauten- 
berg, I  think,  will  be  holding  hearings 
next  year.  It  has  to  be  reauthorized  by 
1994.  But  adopting  this  amendment  on 
the  effective  date  will  give  us  a  chance 
to  look  at  all  the  questions  in  context. 
There  are  a  lot  of  questions  to  look  at. 
Transaction  costs  for  the  Superfund  li- 
ability cleanup  sites  has  seen  88  per- 
cent of  the  cost  not  to  go  to  cleanup, 
but  costs  go  to  insurance  companies 
and  a  variety  of  other  litigate  matters. 
In  other  words,  most  of  the  money  is 
simply  not  being  spent  to  clean  up  but 
to  debate  and  litigate  the  problem. 
That  has  to  change. 

We  have  to  examine  the  formulas. 
Some  people,  who  are  entirely  inno- 
cent, who  have  done  nothing  wrong, 
and  the  product  they  delivered  to 
waste  sites  is  not  the  problem  that  has 
caused  cleanup  action,  are  being  found 
liable  under  the  current  act. 

We  need  to  deal  with  the  de  minimis 
rule.  We  need  to  deal  with  the  alloca- 
tion with  regard  to  municipalities.  I 
think  it  is  important  that  we  look  at 
all  those  things  and  to  change  the  law 
piecemeal  without  looking  at  all  of  it. 
I  believe,  is  a  grreat  mistake. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Mr.  President,  let  me 
clarify,  if  this  amendment  is  agreed  to. 
the  Lautenberg  amendment  would  be- 
come effective.  This  does  not  eliminate 
the  Lautenberg  amendment  at  all.  It 
simply  says  that  the  effective  date  on 
the  Lautenberg  amendment  would  be 
effective  after  the  reauthorization.  It 
seems  to  me  that  is  an  appropriate 
move  with  the  change  of  liability  of 
this  size. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Michigan  (Mr.  RlE- 
OLE]. 

Mr.  RIEGLE.  Mr.  President.  I  know 
the  Senator  from  New  Jersey,  who  ob- 
viously has  a  deep  interest  in  this 
amendment,  will  want  to  be  heard  on 


it.  and  I  am  told  he  is  on  his  way  to  the 
floor.  So  I  think  we  need  to  remain  in 
a  quorum  call  until  such  time  as  he  can 
arrive  and  engage  the  Senator  from 
Colorado. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PEILL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pell  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  322  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions." 

Mr.  LAUTENBERG.  Mr.  President,  I 
would  ask  what  the  pending  business 
is.  please? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  second-degree 
amendment  offered  by  the  Senator 
from  Colorado  to  the  managera'  under- 
lying amendment. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  we  are  here  now  dis- 
cussing something  that  I  thought  was 
thoroughly  aired  only  yesterday  in 
about  3  houre  of  debate  in  which  many 
opinions  were  heard,  many  views  on 
the  question  of  addressing  the  prob- 
lems that  municipalities  and  othere 
face  when,  in  fact,  they  are  simply  gen- 
erators or  transporters  of  garbage, 
trash. 

We  discussed  at  length  the  fact  that 
municipalities  and  other  parties — that 
is  anyone  who  simply  transported  or 
generated  trash— ought  to  be  able  to  be 
caught  in  the  web  of  a  diveraionary 
tactic.  Because,  in  many  cases  we  are 
talking  about  small  business  people. 
We  are  talking  about  municipalities 
strapped  to  the  wall  by  the  elimination 
of  programs  that  used  to  be  available 
to  them,  by  having  to  raise  taxes  that 
most  of  their  residents  cannot  afford. 
By  attempting  to  engage  these  inno- 
cent parties  in  lawsuits,  the  poUutere 
have  a  chance  to  run  their  legal  bills, 
to  make  certain  that  they  do  not  come 
to  the  day  of  judgment  when  they 
ought  to.  to  make  certain  that  as  long 
as  they  can  put  it  off.  drag  it  out.  drag 
them  down,  just  keep  it  going— that  is 
the  mission. 

For  many  of  the  communities  in  my 
State  and  in  450  communities  across 
the  country,  that  kind  of  defense  is  so 
burdensome  they  cannot  even  begin  to 
fathom  how  they  might  handle  it. 


We  know  in  town  after  town,  in  State 
after  State  in  this  country,  that  com- 
munities are  doing  without  things  that 
help  them  function,  protect  their  citi- 
zens. They  are  laying  off  law  enforce- 
ment peraonnel,  fire  lighters— that 
whole  scheme  of  things— closing  librar- 
ies. 

Now,  after  we  have  had  this  extensive 
debate  yesterday,  which  was  resolved 
in  the  vote  on  the  floor,  and  I  remind 
my  friend  from  Colorado  the  vote  was 
52  to  44.  and  it  was  a  vigorous  and  very 
spirited  debate,  we  took  care  of  all  of 
the  issues.  As  is  the  system  here,  the 
majority  prevailed,  and  that  is  the  way 
we  hope  it  will  continue  to  be.  The  ma- 
jority won  the  issue. 

Now  we  are  looking  at  an  attempt  to 
waylay  that  decision  by  a  significant 
nnajority  of  those  voting  yesterday. 

The  amendment  Is  opposed,  just  as 
was  the  amendment  yesterday,  by  the 
United  States  Conference  of  Mayore. 
the  National  Association  of  Counties, 
the  American  Communities  for  Clean- 
up Equity,  the  Sierra  Club,  the  Natural 
Resources  Defense  Council.  Clean 
Water  Action,  the  Environmental  De- 
fense Fund,  and  U.S.  PIRG.  This 
amendment  ignores  all  of  the  work 
that  was  done  yesterday  and  the  con- 
clusion that  was  arrived  at. 

It  is  time  to  act  to  help  the  local  tax- 
payer and  small  business  person  now. 
This  amendment  would  make  our  hard- 
hit  cities  wait  until  the  end  of  1995  be- 
fore taking  action.  Who  knows  how 
many  small  businesses  who  simply  gen- 
erate or  transport  garbage  could  be 
bankrupt  or  have  their  financial  stabil- 
ity seriously  impaired  by  this  wait? 

Part  of  the  debate  yesterday  focused 
on  whether  or  not  we  ought  to  wait 
until  the  end  of  the  current  Superfund 
authorization  period,  which  again  is 
1995.  And  the  response  was  very  clear. 
It  said:  If  we  have  obvious  abuses  we 
ought  to  deal  with  them  and  deal  with 
them  now. 

So  rather  than  take  the  chance  that 
these  legal  costs,  cleanup  costs,  are 
going  to  be  unfairly  shifted  to  local 
taxi>ayers  as  these  suits  proliferate 
over  the  next  3  years,  we  ought  to  get 
on  with  confirming  what  it  is  that  was 
decided  after  yesterday's  discussion. 

We  voted  last  night  to  keep  these 
provisions  as  they  were.  Opponents  of 
the  provision  argued  repeatedly  that 
we  ought  to  wait  until  reauthorization. 
But  once  again,  the  decision  was  made. 

So  I  urge  we  once  again  reject  an  ar- 
gument that  would  defer  the  imple- 
mentation of  this  amendment  that 
would  protect  the  cities  and  the  inno- 
cent transporters  trom  being  dragged 
into  lawsuits  unjustifiably,  in  many 
cases,  that  cost  them  legal  fees,  that 
place  them  in  jeopardy  in  terms  of 
their  financial  well-being:  and  that  we 
ought  to  get  on  with  doing  what  this 
Senate  agreed  that  we  would  do  yester- 
day. 
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Mr.  President,  I  move  to  table  the 
Brown  amendment.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  permit  me  to  speak? 

Mr.  LAUTENBERG.  Will  the  Chair 
repeat? 

The  PRESIDING  OFFICER.  There 
was  not  a  sufficient  second. 

Mr.  LAUTENBERG.  Will  the  Chair 
request  a  show  of  hands? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  nondebatable. 

Mr.  DOMENICI.  Mr.  President,  I  was 
seeking  to  speak,  and  I  did  not  get  here 
in  time. 

I  ask  unanimous  consent,  in  spite  of 
the  status  of  the  motion  I  be  permitted 
to  speak  for  no  more  than  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  New  Mexico.  [Mr. 
DOMENICI]  has  the  floor  for  up  to  5  min- 
utes. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
if  the  clerk  would  advise  me  when  I 
have  spoken  3  minutes  so  I  can  yield  2 
minutes  to  the  Senator  trom  Colorado. 

Mr.  President.  I  rise  again  to  indicate 
to  the  Senate  what  a  critical  vote  this 
is. 

The  distinguished  Senator  trom  Colo- 
rado has  put  in  the  effectiveness  of  this 
amendment,  that  is  the  amendment  in 
the  managera'  bill  changing  the 
Superfund  law— he  has  put  it  into 
graphic  terms  regarding  that  particu- 
lar facility  in  his  State.  If  we  change 
the  law.  it  is  going  to  wreck  havoc 
upon  the  businesses  that  are  in  the 
lawsuit  that  are  going  to  have  to  share 
in  the  costs. 

I  underetand  the  cities,  and  in  par- 
ticular in  the  Colorado  case,  the  city 
there,  is  faced  with  the  burdens  of  liti- 
gation, of  the  contingent  liabilities 
that  are  absolutely  enormous  in  these 
kinds  of  cases.  But  I  do  not  think  we 
ought  to  cavalierly  say  it  does  not 
really  matter  what  it  is  going  to  do  to 
business  by  taking  cities  out;  let  us 
just  do  it  because,  after  all.  the  cities 
have  to  tax  people  and  they  are  hurt- 
ing. 

I  repeat,  businesses  in  America,  large 
and  small,  have  to  make  money.  You 
know,  we  finally  au^rived  at  the  point  in 
our  history  that  we  cannot  stop  de- 
scribing business  as  it  is.  If  they  do  not 
make  money  they  go  broke.  If  they  go 
broke,  they  do  not  produce  jobs,  they 
do  not  pay  people.  So,  it  seems  to  me. 
we  ought  to  treat  them  both  fairly. 
Cities  are  important.  But  they  are  lia- 
ble. And  they  are  in  lawsuits  under  the 


Superfund  situation  with  just  the  same 
kind  of  situation  as  business. 

They  are  screaming  just  as  business 
is.  They  are  claiming  that  they  are 
being  sued  irresponsibly,  just  like  busi- 
ness is.  And  I  do  not  believe,  with  the 
Senator  from  Colorado  telling  us  how 
it  is  going  to  hurt  businesses  that  are 
no  more  responsible  tomorrow  than 
they  are  today— yet  we  are  going  to 
make  them  so.  Tomorrow  they  are 
going  to  be  more  responsible — more  lia- 
ble, I  should  say.  They  are  going  to 
have  to  pay  more  because  we  arbitrar- 
ily are  going  to  take  out  the  cities 
from  under  this  Superfund  scheme  of 
liability,  which  is  irrational  firom  the 
beginning.  But  now  we  will  make  it 
even  worse,  but  we  will  say  it  does  not 
even  matter  because  it  is  business  that 
is  going  to  pay  the  bill. 

I  yield  the  remainder  of  my  time  to 
the  Senator  flrom  Colorado. 

Mr.  LAUTENBEIRG.  Is  the  Senator 
asking  a  unanimous-consent  agreement 
to  yield  that  time? 

Mr.  DOMENICI.  Mr.  President,  as  I 
understood  it  I  had  5  minutes.  I  assume 
that  meant  5  minutes  under  my  con- 
trol. I  am  yielding  part  of  that  time  to 
the  Senator  flrom  Colorado. 

Mr.  LAUTENBERG.  How  much  time 
remains? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  2  minutes  remaining.  The 
Chair  assumed  the  5  minutes  would  be 
under  the  control  of  the  Senator  from 
New  Mexico  to  do  with  as  he  wished. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I  thank  my  friend  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Colorado. 

Mr.  BROWN.  My  intent  would  be  to 
be  concise.  My  good  friend  from  New 
Jeraey  I  think  has  summarized  the 
issue  quite  well  and.  I  think,  fairly.  I 
would  merely  make  two  points  that 
deal  with,  perhaps,  details  that  I  think 
are  somewhat  different. 

The  distinguished  Senator  from  New 
Jersey  has  indicated  we  are  dealing 
with  municipalities  who  have  not  been 
involved  in  generating  or  transporting 
toxic  materials.  The  amendment  does 
this,  including  constituent  components 
that  may  be  deemed  hazardous  sub- 
stances under  this  act  when  they  exist 
apart  from  municipal  waste. 

So  what  is  excluded  or  what  will  not 
be  counted  or  available  for  other  liabil- 
ity is  the  transport  of  material  that  is 
hazardous  if  handed  separately. 

So  we  are  not  talking  about  simply 
benign  material  here.  We  are  talking 
about  material  that  would  be  exempt 
that  is  hazardous.  And  that  is  what  is 
exempt. 

Second,  a  small  item.  The  suggestion 
was  that  this  amendment  delays  until 
1995  the  effectiveness  of  the  amend- 
ment by  the  Senator  from  New  Jereey. 
Technically,  that  is  not  correct.  It 
delays  it  until  reauthorization. 

Let  me  say  to  the  Senator  I  under- 
stand him  using  the  1995  date.  That  is 


a  reasonable  assumption  to  make.  But 
I  simply  wanted  to  take  this  time  to 
assure  the  Senator  that  it  is  my  hope 
we  can  reauthorize  that  act  quickly, 
and  I  want  to  pledge  my  support  for 
getting  a  bill  quickly  to  the  floor  and 
dealing  with  it. 

Mr.  President,  last — and  I  want  to 
emphasize  this — we  are  dealing  with 
hundreds  of  millions  of  doUare  of  li- 
ability being  transferred  trom  one 
party  to  another.  This  amendment  that 
is  in  the  managen'  amendment  was 
not  available  even  before  we  got  to  the 
floor,  even  though  the  distinguished 
Senator  worked  on  this  issue  before 
and  had  similar  amendments  available 
before. 

We  should  not,  I  believe,  be  changing 
liability  of  enormous  proportions  with- 
out taking  the  time  to  look  at  the 
overall  bill  comprehensively.  The 
amendment  is  very  simple:  Do  we  want 
to  transfer  hundreds  of  millions  of  dol- 
lars in  liability  without  looking  at  the 
whole  amendment?  I  think  we  ought  to 
look  at  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  amendment  offered 
by  the  Senator  trom  Colorado. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Montana  [Mr.  Baucus]  and 
the  Senator  trom  North  Carolina  [Mr. 
Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  flrom  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  trom  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senatora  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  54, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  129  Leg.) 
YEAS— 54 


Adams 

Fowler 

Mikulskl 

Akaka 

Gain 

Mit^^hell 

Bentsen 

(Mean 

Biden 

Gore 

Nunn 

Bln^ajnan 

Harkin 

Pell 

Boren 

Henin 

Pry  or 

Bradley 

HolUncs 

Reid 

Bryan 

Inouye 

Rieele 

Bumpers 

Kasten 

Robb 

^urdlck 

Kennedy 

Rudman 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Kohl 

Seymour 

D'Amato 

Lautenberg 

Simon 

Daschle 

Leahy 

Specter 

Dixon 

Levin 

Wellstone 

Dodd 

Lieberman 

Wirth 

Exon 

Metxenbaum 
NAYS— 12 

Wofford 

Bond 

Chafee 

DeConcini 

Breauz 

Coats 

Dole 

Brown 

Cochran 

Domenici 

Bums 

Craig 

Durenberger 

Byrd 

Danforth 

Ford 
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Oorton 

Lott 

Rockefeller 

Oraham 

Lucar 

Shelby 

Omnm 

Mack 

SUnpion 

Oraxley 

McCain 

Smith 

Hatch 

McConnell 

Stevens 

HaUleld 

Murkovakl 

Symms 

JefTords 

NIcklei 

Thurmond 

Johnston 

Packwood 

Wallop 

Kanebauin 

Pressler 

Warner 

NOT  VOTING— 4 

Baucua 

Roth 

Helms 

Sanford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2443)  was  agrreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
aerreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
now  to  the  Senator  from  Virginia,  who. 
I  think,  wants  to  make  a  statement. 

AMENDMENT  NO.  2442 

Mr.  WARNER.  Parliamentary  in- 
quiry. Mr.  President,  the  pending  busi- 
ness before  the  Senate  at  this  time,  I 
believe,  is  the  amendment  of  the  Sen- 
ator from  Virginia;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily, I  shall  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn. Before  doing  so,  I  first  want  to 
thank  the  manager  of  the  bill  and  the 
distinguished  chairman  of  the  Finance 
Committee,  the  Senator  from  Texas, 
and  others  who  had  brought  to  my  at- 
tention that  there  is.  in  one  clause  in 
my  amendment,  a  basis  for  the  allega- 
tion that  this  is  a  revenue  measure 
and,  therefore,  it  would  subject  the  un- 
derlying bill  to  certain  procedural  dif- 
ficulties in  the  other  body.  For  that 
purpose,  I  desire  to  withdraw  my 
amendment. 

Mr.  President,  I  will  continue  to  pur- 
sue my  objective  in  this  amendment, 
because  I  think  it  is  imperative  that 
the  American  public  be  given  more 
facts  about  tax-exempt  organizations 
so  they  can  be  better  informed  as  to 
how  their  money  is  expended,  and  the 
relationship  between  the  net  sum  that 
eventually  goes  to  the  ultimate  bene- 
ficiaries of  tax-exempt  organizations  as 
it  compares  with  the  organization's  ex- 
penses. 

I  thank  the  distinguished  chairman 
of  the  Finance  Committee.  He  has  of- 
fered at  this  time,  not  to  support  me. 
but  first  to  look  at  it  and  to  have  his 
committee  staff  work  with  me  to  see  if. 
in  fact,  I  can  reoffer  this  legislation  on 
subsequent  legislation  which  is  ger- 
mane to  the  nature  of  my  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Virginia  for  his  cooperation  on  this 
procedural  matter  that  affects  the  ju- 
risdiction of  the  Finance  Committee. 
We  will  be  delighted  to  work  with  him 
to  see  that  we  fulfill  the  procedural 
questions.  Had  this  been  done  other- 
wise, of  course,  we  would  have  had  fur- 


ther problems  on  the  House  side.  I  ap- 
preciate the  Senator's  consideration.  I 
thank  the  Senator. 

Mr.  WARNER.  I  thank  the  Senator 
from  Texas  and  the  managers. 

I  ask  unanimous  consent  that  my 
amendment  may  be  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  withdrawn. 

The  amendment  (No.  2442)  was  with- 
drawn. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator (^om  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
currently  awaiting  an  evaluation  of 
this  amendment  by  two  Senators.  I  do 
not  think  I  will  send  it  to  the  desk 
until  I  get  an  evaluation  flrom  them. 
But  let  me  suggest  what  I  am  going  to 
try  to  do.  I  think  that,  subject  to 
maybe  changing  some  of  my  language, 
the  Senate  would  actually  welcome 
this. 

I  do  not  think  there  is  any  doubt  that 
this  Senate,  in  the  last  2  days,  has  at 
least  said  one  thing  about  the 
SuperfUnd.  I  regret  that  it  is  before  us. 
but  it  happens  to  be.  just  because  a  lit- 
tle piece  of  the  Superfund  liability  is 
before  us.  I  think  what  has  come  out  is 
that  this  Superfund,  with  all  of  its 
ramifications,  is  an  extremely  critical 
piece  of  legislation,  and  that,  in  fact, 
the  way  it  is  being  administered,  han- 
dled in  the  courts  of  law.  used  or 
abused  by  the  attorneys  who  get  in- 
volved almost  flrom  day  one.  abused  by 
some  companies  who  have  learned  the 
tricks  of  how  to  get  out  of  this,  this 
law  is  so  complicated  and  its  ramifica- 
tions so  little  known  that  we  ought  to 
have  some  detailed  information  very 
soon  about  just  what  is  going  on. 

I  will  wait  a  while  and  see  what  Sen- 
ator LAUTENBERG  thinks  about  it.  and 
the  distinguished  majority  leader's 
staff  is  looking  at  it.  We  talked  with 
them  for  a  number  of  months.  Essen- 
tially, what  we  would  like  to  do  is  to 
make  sure  that,  in  15  months,  we  have 
done  three  things:  We  have  directed  the 
Administrator  of  the  EPA,  by  Decem- 
ber 31  of  1992,  to  compile  a  host  of  in- 
formation on  sites  on  the  National  Pri- 
ority List  [NPL],  and  the  centralizing 
of  information  into  one  computer  base. 
The  purpose  of  doing  this  is  to  ensure 
that  any  analysis  done  on  the  program 
will  pull  the  same  base  of  information 
together.  Much  of  this  information  has 
already  been  developed  by  the  agency; 
some  has  not.  But  I  do  believe  that  the 
task  can  be  completed  by  the  end  of 
the  year,  as  mandated  in  this  provi- 
sion. That  would  provide  a  very  rel- 
evant base  of  information  that  is  all 
oranges.  It  is  oranges  and  oranges,  be- 
cause we  put  it  all  on  the  computer 
base  which  is  similar. 

Second,  the  amendment  charges  the 
General  Accounting  Office  with  the 
task  of  reviewing  all  relevant  govern- 
mental  and   other   studies   that   have 


been  performed  to  assess  the  act  and. 
by  July  1  of  1993.  provide  a  report  to 
the  Congress  evaluating  these  studies. 
The  purpose  of  this  provision  is  to  have 
an  impartial  analysis  of  the  myriad  of 
relevant  studies  in  order  to  assist  Con- 
gress when  we  begin  to  look  at  this  se- 
riously and  in  a  profound  way. 

It  is  my  understanding  that  the  GAO. 
because  this  has  been  such  a  big  sub- 
ject matter  of  investigation,  has  devel- 
oped considerable  expertise  on  the 
Superfund  law  and.  therefore.  I  think  it 
is  appropriate  that  we  ask  them  to 
look  at  all  the  myriad  of  studies — some 
complimentary,  some  critical,  some  in 
the  middle — and  give  us  their  assess- 
ment of  these  studies  so  that  this  myr- 
iad of  outside  information  will  be  more 
relevant,  because  it  is  understandable. 

Third,  the  amendment  would  require 
that  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  the  Disease 
Registry,  with  the  concurrence  of  the 
EPA  and  in  consultation  with  the  Na- 
tional Academy  of  Science  in  the  Na- 
tional Academy  of  Engineering,  pre- 
pare a  report  to  Congress  which  exam- 
ines a  statistically  significant  number 
of  sites  on  the  NPL  with  respect  to 
present  and  future  risks,  based  on  ac- 
tual exposure  data  or  estimates  of  data 
to  human  health  and  the  environment 
presented  by  these  sites,  not  all  six  of 
them,  but  a  statistically  sound  num- 
ber. Based  on  that  data,  the  report 
would  look  at  the  costs  of  remedial 
measures  based  on  the  risks  posed  and 
the  viable  uses  of  sites  after  mediation, 
taking  into  account  the  implications  of 
land  use  policy  and  the  effect  of  post 
cleanup  liability. 

This  expert  group,  working  in  con- 
junction with  the  EPA.  would  be  re- 
quired to  provide  a  reasonable  oppor- 
tunity for  written  comments  on  the  re- 
port prior  to  submission  to  Congress. 
That  part  was  put  in.  because  even 
though  this  is  not  technically  a  conclu- 
sive kind  of  action,  it  was  felt  that 
they  should  keep  it  open  for  written 
comments  from  whomever  and  what- 
ever kind  of  Institution  would  want  to 
make  them. 

So  I  am  prepared  to  tell  the  Senate 
that  we  should  not  be  adopting  sub- 
stantive amendments  at  this  time.  In- 
stead Congress  should  be  actively  seek- 
ing information  that  will  be  needed  for 
us  to  make  informed  reasonable  deci- 
sions. But  since  we  have  opened  the 
door,  it  would  appear  to  me  that  it 
might  be  even  more  appropriate  to  do 
this  in  behalf  of  the  country,  in  behalf 
of  possible  victims  of  hazardous  wastes, 
and  in  behalf  of  cities,  American  busi- 
ness and.  yes.  I  might  say  we  might  get 
a  bird's  eye  view  of  how  the  legal  com- 
munity is  acting  with  reference  to  the 
Superfund. 

With  that  I  ask  my  friend  from  New 
Jersey  if  he  sees  any  reason  that  this 
amendment  should  not  be  adopted  or.  if 
he  has  any  suggestions  for  amending  it. 
I  certainly  would  be  interested  in  his 


observations  if  he  cares  to  share  them 
with  me. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Senator  from  New  Mexico 
for  offering  us  an  opportunity  to  re- 
view it.  to  see  whether  or  not  there  are 
any  objections  or  whether  we  can  re- 
solve any  differences  in  some  face-to- 
face  discussion. 

I  would  have  to  ask  the  Senator  from 
New  Mexico  whether  we  could  just  buy 
some  time  here  for  a  little  bit  and  look 
at  it  in  some  more  detail.  We  have  just 
now  seen  it.  The  Senator  in  his  re- 
marks did  make  mention  of  the  fact 
that  there  have  been  a  number  of  stud- 
ies and  there  are  ongoing  requests  now 
that  are  being  reviewed.  I  would  like  to 
see  if  we  can  get  some  kind  of  consoli- 
dated point  of  view,  because  as  I  looked 
at  this,  cursorily,  what  I  saw  was  that 
there  was  a  request  that  GAO  review 
other  reports  that  are  being  developed. 
And  as  the  good  Senator  knows  I  do 
not  know  how  much  time  they  have  or 
how  many  requests  they  have,  but  I 
know  they  are  very  hard  at  work. 

There  is  also  a  reference  here  to 
ATSDR.  I  do  not  know  if  they  have  the 
money  to  do  this.  I  would  like  a  little 
time  to  make  some  inquiries  and  then 
I  will  be  happy  to  get  back  to  the  Sen- 
ator. I  appreciate  the  fact  that  he  had 
not  submitted  this  and  we  will  have  a 
chance  to  chat  together  or  make  a  de- 
cision a  little  bit  later  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  friend  from  New  Jersey.  Let 
me  just  suggest,  there  is  nothing  at  all 
about  this  amendment,  from  what  I 
can  tell,  that  is  in  any  way  biased  one 
way  or  another. 

This  is  not  an  indictment  of  the  pro- 
gram or  a  statement  that  it  is  grand 
and  glorious.  It  merely  indicates  that 
there  is  so  much  comment  coming  out 
on  it  that  one  could  hardly  read  the  re- 
ports, and  there  is  so  much  discussion 
that  one  wonders  what  is  real  and  what 
is  just  scuttlebutt.  Therefore.  I 
thought  it  might  be  appropriate  to 
bring  it  all  together  under  the  two  or 
three  headings  that  most  people  are 
concerned  with,  and  it  might  shed 
some  real  constructive  light  on  it. 

With  that.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  recinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  speak  as  if  in  morning 
business  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SUPREME  COURT'S  DECISION 
IN  LEE  VERSUS  WEISMAN 
Mr.  LIEBERMAN.  Mr.  President.  I 
am  surprised  and  disappointed  by  the 
Supreme  Court's  decision  in  the  case  of 
Lee  V.  Weisman,  which  was  issued  this 
morning,  and  I  rise  to  say  a  few  words 
about  it. 

Mr.  President,  throughout  my  career, 
both  as  a  lawyer  and  most  recently  be- 
fore coming  to  the  Senate  as  attorney 
general  for  the  State  of  Connecticut,  I 
have  argued  for  a  particular  broader, 
less  exclusive  view  of  the  religion 
clauses  of  this  first  amendment. 

In  this  case,  I  think  the  Supreme 
Court  has  acted  in  a  way  that  I  feel  is 
not  consistent  with  the  dictates  of  the 
Constitution  or  the  best  interests  of 
United  States  of  America.  In  the  case 
of  Lee  V.  Weisman,  a  public  school  grad- 
uation ceremony  included  a  brief  non- 
denominational  prayer  in  which  God's 
blessing  was  asked,  thanks  to  God  were 
offered,  and  amen  was  uttered. 

Well,  the  Supreme  Court  today  said 
no  more  of  that;  no  more  to  a  practice 
that  is  probably  older  than  our  Con- 
stitution itself.  For  more  than  200 
years,  students  in  this  country  of  ours 
have  heard  prayers  at  their  graduation 
ceremonies,  and  I  believe  that  we  are  a 
stronger  not  a  weaker  nation  as  a  re- 
sult of  it. 

Mr.  President,  we  would  do  well  to 
remember  that  our  Constitution  prom- 
ises fi-eedom  of  religion,  not  freedom 
from  religion,  and  that  is  because,  as  a 
matter  of  historical  fact,  we  are  a  reli- 
gious nation,  founded  by  people  who 
believed  in  (Jod  and  were  griven  suste- 
nance and  purpose  by  that  belief;  peo- 
ple who  freely  worshipped  God,  who  in 
fact  invoked  the  name  of  the  Lord  in 
our  Constitution  and  spoke  explicitly 
of  God  and  the  Creator  in  the  Declara- 
tion of  Independence. 

It  is  very  hard  to  imagine  that  the 
people  who  wrote  these  grreat  docu- 
ments that  have  held  us  together  and 
given  us  purpose  for  now  more  than 
two  centuries  intended  that  these  doc- 
uments be  used  to  prohibit  the  mention 
of  God's  name  in  a  public  school  grad- 
uation ceremony. 

Mr.  President,  the  laws  of  a  society 
should  express  the  values  of  that  soci- 
ety. To  me,  one  of  the  great  values  of 
American  society,  which  I  believe  is 
shared  by  most  all  Americans,  is  a  be- 
lief in  God.  Today  the  Supreme  Court 
puts  that  widely  and  deeply  held  value 
further  outside  of  our  law.  and  thereby 
diminishes  our  society.  We  suffer  from 
too  little  mention  of  God's  name  in 
public  places,  not  from  too  much  men- 
tion. 

Mr.  President,  we  have  a  long  and  I 
think  proud  tradition  of  nondenomlna- 
tional  prayer  being  offered  in  public 
places— including  this  Senate  itself— 
which  has  enriched  our  lives  and  made 
us  a  more  principled  nation. 

I  understand  that  the  Supreme 
Court,   in  its  decision   today,    distin- 


guishes between  prayer  at  public 
schools  and  prayer  in  other  public 
places.  But  I  think  that  a  public  school 
graduation  is  even  more  like  a  public 
ceremony  where  the  Court  says  that 
prayer  is  allowed  than  it  is  like  a 
school  classroom  where  the  Court  says 
it  is  not  allowed.  And  I  also  believe 
that  the  students  who  are  graduating 
will  lose  much  more  than  they  will 
gain  from  the  prohibition  of  prayer  at 
their  graduation. 

Mr.  President,  we  are  in  fact  one  na- 
tion under  God,  as  our  children  pledge 
most  every  day  at  their  schools.  I  re- 
gret that  today's  Supreme  Court  deci- 
sion win  prohibit  them  from  thanking 
God  and  asking  for  God's  continued 
blessings  as  they  graduate  from  those 
schools. 

I  thank  the  Chair. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  e:XON  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  we  set  aside  the 
pending  matter  and  that  I  be  permitted 
to  proceed  for  2  minutes  as  if  in  morn- 
ing business  for  the  purpose  of  intro- 
ducing a  piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Exon  pertaining 
to  the  introduction  of  S.  2SB8  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  EXON.  I  thank  the  Chair  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2444  TO  AMENDMENT  NO.  2437 

Mr.  DOMENICI.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself.  Senators  Dole,  Seymour,  and 
NiCKLES.  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI]. for  himself.  Mr.  Dole.  Mr.  Seymour,  and 
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Mr.  NicKLES  proposes  an  amendment  num- 
bered 2444  to  Amendment  No.  2437. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
Ingr: 

SBC.    .  NATIONAL  ECOMMMIC  8TRATBOY. 

(a)  It  is  the  sense  of  the  Congress  that  leg- 
islation should  not  be  enacted  that  would: 

(1)  increase  taxes  on  the  American  people 
and  or  small  and  large  businesses  over  four 
years  by  at  a  minimum  of  SISO  billion: 

(2)  increase  taxes  by  an  additional  $10  bil- 
lion on  all  businesses  both  small  and  large 
by  imposing  a  l.S-percent  tax  on  their  pay- 
roll for  undefined  training  and  education 
programs: 

(3)  increase  spending  for  various  and  sun- 
dry domestic  programs  over  the  next  four 
years  by  over  S190  billion  for  loosely  defined 
programs  to  "put  America  to  work"  and  in- 
crease "lifetime  learning"; 

(4)  increase  Federal  spending  by  nearly  1200 
billion  for  health  care  programs  and  Impose 
another  SlOO  billion  in  taxes  on  employers  to 
partially  pay  for  this  spending: 

(5)  provide  for  a  child  tax  credit  or  a  mid- 
dle income  tax  cut  that  would  add  another 
S4S  billion  to  the  deficit  over  the  next  four 
years  or  further  increase  taxes  on  businesses 
and  other  individuals: 

(6)  Increase  the  Federal  deficit  and  not 
achieve  a  balanced  budget  in  this  century: 

(7)  terminate  only  one  Federal  program 
(the  honey  price  support  program): 

(8)  reduce  mandatory  si>ending  by  less  than 
one-half  of  one  percent  over  the  next  four 
years: 

(9)  reduce  defense  obligational  authority 
by  S90  billion  more  than  currently  planned 
and  in  addition  to  the  $220  billion  of  reduc- 
tions already  planned:  and 

(10)  violate  the  1990  Budget  Enforcement 
Act  provisions  setting  aggregate  spending 
cape  on  discretionary  programs  and  pay-as- 
you-go  provisions  for  entitlement  and  reve- 
nue programs. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  cpnsent  that  I  be  permitted 
to  proceed  as  in  morning  business  for 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STOP  SLOBODAN  MILOSEVIC 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  for  the  coordinated  action 
of  the  United  States,  the  European 
Community,  and  NATO  to  become  in- 
volved in  what  is  long  overdue:  con- 
certed action  to  stop  Slobodan 
Milosevic  from  his  plan  of  territorial 
expansion  and  genocide  for  all  non- 
Serbs  of  Croatia,  Bosnia,  and  Kosovo. 


We  have  seen  his  work,  and  it  is  ap- 
palling. And  the  world  stands  by  al- 
most indifferently  wringing  its  hands 
while  his  forces  cut  down  civilians  as 
they  stand  in  line  for  food.  They  shell 
humanitarian  aid  trucks  and  they 
bomb  churches.  Serbian  forces  have 
shown  utter  disregard  for  human  life 
and  care  only  to  expand  the  aim  of  a 
greater  Serbia  at  the  expense  of  the 
lives  of  non-Serbs.  They  even  round  up 
non-Serbian  residents  of  cities  like 
Dobrinja  and  take  them  away  to 
camps.  Just  like  Adolf  Hitler  and  Sad- 
dam Hussein  before  him,  the  Butcher  of 
Belgrade  must  be  stopped.  The  United 
States,  in  coordination  with  the  Euro- 
pean Community  and  NATO,  must  act 
to  put  a  halt  to  Milosevic's  war  against 
the  innocent  Bosnians.  My  colleague. 
Senator  Dole,  support  a  four-point  pro- 
gram to  stop  the  slaughter  in  Croatia, 
Bosnia,  and  Kosovo.  I  fully  support  him 
in  this  necessary  and  just  effort.  It  is 
the  only  way  to  stop  the  killing. 

The  plan  is  very  similar  to  that 
adopted  to  protect  the  Kurds  from  the 
onslaught  of  Saddam  Hussein.  Just  as 
that  killer  recklessly  pursued  innocent 
men,  women,  and  children,  Milosevic 
has  done  the  same.  As  in  Iraq,  the  plan 
involves  the  protection  of  the  civilian 
population  f^om  Serbian  forces.  It  also 
involves  the  delivery  of  all  aid  and  sup- 
plies necessary  to  stop  Serbian  aggres- 
sion. 

First,  the  use  of  NATO  forces  is  long 
overdue.  People  are  being  slaughtered. 
Peace  must  be  re-established  in  Bosnia 
and  war  must  be  prevented  from 
spreading  to  Kosova.  Serbian  artillery- 
men sit  in  the  hills  above  Sarajevo  and 
Are  at  the  civilian  population  of  the 
city.  If  need  be,  air  strikes  must  be  car- 
ried out  to  suppress  this  shelling  and 
allow  the  people  to  live  in  peace.  The 
slaughter  must  be  stopped. 

Second,  a  force  must  be  created  to  es- 
tablish air  cover  for  the  people  of 
Bosnia.  Just  as  with  the  Kurds  in 
northern  Iraq,  the  people  of  Bosnia, 
Croatia,  and  even  Kosova  ai*e  right  now 
left  wide  open  to  attack  from  Serbian 
jets.  Air  cover  must  be  supplied  and  air 
traffic  must  be  monitored  to  deny  the 
Serbian  jets  the  ability  to  bomb  cities 
and  towns.  Milosevic  must  understand 
that  if  his  planes  take  off  they  will  be 
presumed  to  be  hostile  and  they  will  be 
shot  down. 

Third,  a  total  economic  embargo 
must  be  put  in  place  against  Serbia  and 
Serbian-controlled  territory,  allowing 
nothing  in  except  for  humanitarian 
aid.  It  must  be  enforced  fl-om  both  the 
land  and  sea.  There  must  be  coordina- 
tion with  the  surrounding  nations  of 
Italy,  Austria.  Hungary,  Romania,  Bul- 
garia, and  Greece  to  implement  the 
embargo.  As  with  Iraq,  nothing  but  hu- 
manitarian aid  must  be  allowed  into 
Serbia  until  Milosevic  withdraws  his 
forces  back  to  Serbia. 

Finally,  the  United  States,  either 
overtly  or  covertly,   must  supply  all 


necessary  equipment  to  the  people  of 
Bosnia,  Croatia,  and  Kosova  through 
the  port  of  Trieste.  Italy,  the  closest 
NATO  port,  or  any  other  available 
ports  of  entry.  They  must  be  supplied 
with  all  that  is  necessary  to  stop  Ser- 
bian aggression.  The  killing  must  end 
now. 

The  people  of  Bosnia  must  be  pro- 
tected. They  must  be  saved  from  the 
onslaught  of  a  dictator  committing 
nothing  short  of  genocide. 

Further,  Serbian  a^rgression  must 
also  be  avoided.  As  I  warned  2  weeks 
ago  on  the  Senate  floor,  Milosevic's 
next  target  is  Kosova.  He  must  not  be 
allowed  to  carry  his  war  of  expansion 
into  this  beleaguered  land. 

If  we  fail  to  stop  the  killing  now,  we 
will  be  providing  a  death  sentence  for 
all  the  non-Serbs  of  the  former  Yugo- 
slavia. Milosevic  is  out  of  control  and 
he  must  be  stopped.  Only  through  joint 
United  States,  European  Community, 
and  NATO  action  can  the  violence  be 
ended  and  Milosevic  put  back  in  his 
box. 

Mr.  President,  there  is  no  oil  in 
Bosnia,  Croatia,  and  Kosovo,  and  it 
may  be  that  the  world  powers  only  act 
when  they  see  their  own  economic  in- 
terests, being  disadvantaged.  There  is 
something  more  important  than  oil, 
though.  There  are  millions  of  people 
whose  lives  are  being  threatened. 
Today  one  million  people  have  been 
made  homeless  or  refugees.  Tens  of 
thousands,  on  a  daily  basis,  face  bom- 
bardment and  starvation.  Too  many 
others  have  been  killed  for  no  other 
reason  than  their  ethnic  background, 
or  their  religion,  whether  they  be  Mus- 
lims or  Catholics. 

I  have  to  tell  you  it  is  an  outrage 
that  it  has  taken  this  Nation  a  year  to 
bring  about  sanctions  against  Serbia 
for  its  actions  against  Croatia.  Bosnia, 
Slovenia,  and  Kosovo.  We  ought  to  be 
ashamed  of  ourselves.  Where  is  the 
moral  leadership  for  standing  up  for 
what  is  right?  I  heard  the  Deputy 
Under  Secretary  of  State  say  Milosevic 
fooled  him.  Moreover,  why  is  the  peace 
process  in  Yugoslavia  strictly  a  Euro- 
pean matter?  How  can  we  wash  our 
hands  of  this? 

Finally,  we  have  broken  diplomatic 
relations  with  this  killer,  a  thug,  a 
hard-core  Communist.  We  should  have 
cut  off  economic  aid  to  what  was  for- 
merly Yugoslavia  and  Milosevic  a  year 
ago  and  sent  him  a  clear  message.  Just 
like  when  I  came  down  to  the  Senate 
floor  in  May  1990  and  questioned  why 
we  were  giving  aid  to  Saddam  Hussein, 
you  would  have  thought  that  I  was  at- 
tacking Mother  Teresa.  Everybody 
raced  to  the  floor  to  take  me  on:  "Oh, 
we  should  not  stop  aid  to  him,"  they 
said.  What  were  we  doing  providing 
that  killer  with  economic  aid  while  he 
was  using  poison  gas  against  innocent 
women  and  children.  Now  we  want  to 
investigate  exactly  what  Iraq  got  from 
us. 


Let  me  ask  why  we  stand  by  now  and 
wring  our  hands  as  we  watch  the  pic- 
tures of  the  horrible  slaughter  of  the 
innocent?  We  should  be  ashamed  of 
ourselves.  Why  do  we  have  NATO?  Why 
do  we  have  tens  of  thousands  of  troops 
there?  Why  do  we  not  bring  together 
our  allies  and  say,  my  gosh,  we  have  to 
provide  air  cover  to  insure  that  his 
planes  do  not  attack  innocent  civilians 
in  the  cities  of  Bosnia,  Croatia,  and 
Kosovo. 

Let  us  see  to  it  that  if  we  have  to 
knock  out  his  tanks  and  artillery,  with 
NATO  forces,  we  do  it.  Let  us  stand  for 
the  human  dignity  and  freedom  of  the 
innocent  people  of  Bosnia,  Croatia,  and 
Kosovo.  Do  we  only  need  to  have  oil 
and  economic  interests  in  a  particular 
land,  or  can  we  stand  up  for  what  is 
right?  Do  we  have  the  courage  to  do 
the  right  thing,  not  because  it  is  politi- 
cally popular  or  do  we  need  a  war  to 
bail  ourselves  out  of  trouble.  There  are 
people  who  are  being  slaughtered  and 
as  a  nation  act  as  if  we  do  not  give  a 
damn.  That  is  our  problem. 

I  have  to  tell  you,  this  is  a  tragic  sit- 
uation that  we  have  allowed  to  unfold 
before  us,  and  we  cannot  claim  that  we 
did  not  know.  There  are  those  who  say 
we  allowed  the  genocide  of  the  Jews  to 
take  place  because  we  did  not  know. 
Are  we  going  to  stand  here  and  say 
that  we  do  not  know  now  that  the  in- 
nocents are  being  slaughtered  today; 
that  people  who  seek  nothing  more 
than  food  are  being  gunned  down;  that 
we  have  ethnic  purification  taking 
place — wher^  people  being  segregated 
and  sent  to  camps  on  the  basis  of  what 
their  religion  is?  This  is  incredible.  We 
sit  by  as  if  nothing  is  taking  place. 

I  have  to  tell  you,  I  thought  that  we 
had  a  purpose  and  a  reason  for  having 
a  strong  presence  in  NATO.  And,  yes, 
that  it  was  for  our  protection,  but  also 
for  standing  up  for  the  rights  and  the 
dignity  of  people  throughout  this 
world.  I  think  the  people  of  America 
care  and  I  would  like  to  see  some  lead- 
ership in  this  regard.  I  think  it  is  long 
overdue.  We  must  stand  up  for  the 
rights  of  those  who  are  being  op- 
pressed. 

I  hope  we  can  begin  to  act  now.  rath- 
er than  later.  It  is  already  too  late  for 
many.  But  there  are  many  others  who 
desperately  need  our  help. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


(At  the  request  of  Mr.  Rieole,  the 
following  statement  was  ordered  print- 
ed in  the  Record.) 

•  Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  on  the  Federal  Hous- 
ing Enterprises  Regulator  Reform  Act 
of  1992.  This  is  a  solid  piece  of  legisla- 
tion. We  have  worked  on  this  bill  for 
quite  some  time,  and  I  am  pleased  that 
we  were  able  to  craft  a  feasible  com- 
promise that  will  truly  overhaul  the 
regulatory  structure  of  Fannie  Mae 
and  Freddie  Mac. 

Fannie  Mae  and  Freddie  Mac  have 
played  a  major  role  in  expanding  the 
supply  of  mortgage  credit.  Overall.  I 
have  been  very  pleased  with  the  man- 
ner in  which  these  two  housing-related 
Government-sponsored  enterprise 

[GSE]  have  operated,  however,  the  $900 
billion  these  two  GSE's  liabilities  hold 
does  pose  potential  financial  risk  to 
the  taxpayers. 

I  am  particularly  pleased  with  the 
sound  and  responsible  financial  stand- 
ards contained  in  this  bill.  By  Includ- 
ing capital  requirements  which  require 
GSE's  to  maintain  capital  not  only  to 
address  the  current  financial  condition 
of  GSE's,  but  also  the  potential  finan- 
cial condition  of  GSE's  in  periods  of  ad- 
verse economic  conditions. 

In  addition,  I  am  pleased  that  this 
legislation  includes  needed  incentives 
to  clarify  and  ensure  that  Fannie  Mae 
and  Freddie  Mac  meet  the  housing  mis- 
sions that  are  so  clearly  defined  in 
their  charters.  It  is  important  that 
they  meet  the  housing  finance  needs  of 
low-  and  moderate-income  residents. 

This  is  a  strong  bill  which  I  am 
pleased  to  support.  It  is  my  hope  that 
the  Senate  will  move  quickly  on  this 
important  legislation  so  that  it  can 
soon  become  law.* 

AMENDMENT  NO.  244S  TO  AMENDMENT  NO.  2437 

(Purpose:  To  authorize  a  number  of  studies 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of 
1980) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself.  Senators  Mitchell,  and  Mur- 
KOWSKi.  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici),  for  himself,  Mr.  MrrcHELL,  and  Murkow- 
SKi,  proposes  an  amendment  numbered  2445 
to  amendment  No.  2437. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  manager's 
amendment,   insert  the   following  new  sec- 
tion: 

•VBC.  .  STUDIES  ON  IVB  EFFECTIVENCSS  OF 
THE  COMPREHENSIVE  ENVIRON- 
MENTAL RESPONSE.  COMPENSA- 
TION. AND  LIABIUTY  ACT. 

"(a)(1)  The  Administrator  of  the  United 
States    Environmental    Protection    Agency 


shall  provide  to  the  Senate  Environment  and 
Public  Works  Committee  and  the  House  En- 
ergy and  Commerce  Committee  by  December 
31.  1992.  a  detailed  report  which  provides  in- 
formation on  each  of  the  sites  contained  on 
the  National  Priorities  List  established 
under  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act. 
Such  report  shall  be  updated  periodically  as 
new  information  becomes  available  and 
shall,  at  a  minimum,  include  the  following 
information  about  each  site: 

"(A)  Site  name,  number,  state  and  total 
number  of  operable  units: 

"(B)  Whether  a  removal  action  has  oc- 
curred, and  if  BO,  whether  it  was  fund-fl- 
nanced  or  PRP-flnanced; 

"(C)  Date  proposed  for  CERCLIS  investiga- 
tion, preliminary  assessment  completed,  site 
investigation  completed,  HRS  completed, 
proposed  for  the  National  Priorities  List; 
current  stage  in  process;  time-frame  taken 
for  (i)  sits  investigation,  (ii)  remedial  inves- 
tigation, (iii)  risk  assessment,  (iv)  feasibility 
study.  (V)  record  of  decision,  (vi)  remedial 
design  and  (vii)  other  such  significant  ac- 
tions identified  by  the  Administrator;  and 
whether  long-term  operation  axtd  mainte- 
nance is  necessary; 

"(D)  Whether  remedial  action  is  underway, 
when  it  was  commenced,  and  whether  it  has 
been  completed  and  if  so,  when,  and  if  not, 
when  expected  to  be  completed; 

"(E)  Number  and  names  to  the  extent  the 
President  deems  appropriate  of  PRP's  at 
site,  whether  PRP  is  bankrupt  or  in  bank- 
ruptcy proceedings  and  classification  of  each 
PRP  as: 

"(i)  owner/operator; 

"(ii)  transporter: 

"(iii)  person  that  arranged  for  disposal  or 
treatment; 

"(iv)  municipality: 

"(V)  state  agency: 

"(Vi)  lender  or  State  or  Federal  lending 
agency;  or 

"(vii)  Federal  agency; 

"(viii)  any  other  entity;  and 

"(ix)  that  portion  of  the  site  that  cannot 
be  attributed  to  any  potentially  responsible 
party  including  dollar  amount  and  volu- 
metric share. 

"(F)  Site  classification; 

"(G)  Whether  the  facility  is  still  in  oper- 
ation; 

"(H)  Number  of  Records  of  Decision  to  be 
issued; 

"(I)  Description  of  elements  of  removal 
and/or  remedial  action. 

"(J)  Total  actual  dollar  amount,  both 
Fund  and  PRP  costs,  for  (i)  site  study  and  in- 
vestigation, (ii)  transaction  costs,  (iii)  ini- 
tial removal  or  remedial  action,  (iv)  oper- 
ation and  maintenance,  and  estimated  cumu- 
lative and  continuing  costs  for  the  final  re- 
medial action  the  agency  is  seeking  or  has 
been  agreed  to  by  settlement; 

"(K)  Whether  there  has  been  a  settlement 
agreement,  and  if  so.  (i)  percent  of  PRP's 
who  settled,  (il)  percent  of  costs  covered,  (iii) 
percent  of  settled  costs  for  each  PRP.  com- 
pared to  the  percent  of  volume  and  of  tox- 
icity of  waste  for  which  each  was  respon- 
sible, (iv)  percent  of  cost  recovery  achieved 
through  de  minimis  settlements  and  the 
number  of  PRP's  in  that  group,  (v)  the  per- 
cent of  costs  paid  for  by  the  Fund,  based  on 
a  mixed-funding  determination,  and  (vi)  the 
amount  of  money  spent  by  the  Fund,  a  State 
or  by  PRP's  for  RI/FS/ROD;  RD/RA;  and  op- 
eration and  maintenance. 

"(L)  Dollar  amount  of  Remedial  Investiga- 
tion/Feasibility Study  (RL'FS)  settlement, 
compared  to  the  total  cost  of  (RI/FS); 
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"(M)  Dollar  amount  of  remedial  action  Mt- 
tlement,  compared  to  the  total  cost  of  reme- 
dial action; 

"(N)  Description  of  settlement  and  enforce- 
ment activities; 

"(O)  Number  of  third  party  contribution 
actions  that  have  been  filed,  including,  but 
not  limited  to,  actions  to  bring  additional 
PRP's  into  cost-recovery  and  litigation  in- 
volving insurance  coverage;  and 

"(P)  Identification  and  description  of  each 
site  which  has  been  cleaned  up  and  removed 
trom  the  National  Priorities  List. 

"(2)  The  Administrator  shall  establish  and 
maintain  in  a  computer  data  base  the  infor- 
mation contained  in  the  Report  required 
under  paragraph  (1).  The  Administrator  shall 
make  these  data  accessible  by  computer 
telecommunication  and  other  means  to  any 
person  on  a  cost-reimbursable  basis. 

"(b)  The  General  Accounting  Office  shall 
undertake  a  comprehensive  review  of  rel- 
evant governmental  and  other  studies  assess- 
ing the  effectiveness  of  such  Act.  and  shall 
provide  to  the  Congress  by  July  1.  1993,  a  Re- 
port in  which  an  objective  evaluation  of  each 
study  is  provided.  Such  report  shall  be  up- 
dated every  six  months,  as  appropriate,  to 
provide  the  Congress  with  an  evaluation  of 
any  additional  studies  that  have  been  issued. 

"(CHI)  No  later  than  September  30.  1993, 
the  Administrator  of  EPA,  and  in  consulta- 
tion with  ATSDR,  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering, shall  provide  a  report  to  the  Con- 
gress which  examines  a  statistically  signifi- 
cant number  of  sites  listed  on  the  National 
Priorities  List,  which  in  no  event  shall  be 
less  than  40  sites.  Such  report  shall  discuss 
with  respect  to  each  site  the  present  or  fu- 
ture risks,  based  on  actual  exposure  data  or 
estimates,  to  human  health  and  the  environ- 
ment presented  by  the  site. 

"(2)  The  report  shall  examine  methods  to 
(A)  ensure  that  costs  and  effectiveness  of  re- 
medial measures  adopted  for  individual  sites 
are  reasonably  appropriate  to  the  risks  pre- 
sented by  such  sites;  and  (B)  utilise  the  in- 
formation Identified  In  paragraph  (1)  in  order 
to  determine  appropriate  remedial  action  at 
individual  sites. 

"(3)  The  report  shall  examine  the  uses  of 
each  of  the  sites  after  a  removal  action  or 
other  interim  action  or  a  remedial  action  or 
any  other  response  has  been  completed,  tak- 
ing into  consideration  the  implications  of 
Land  use  policy  at  such  sites  and  the  effect 
of  post-clean-up  liability  on  future  uses. 

••(4)  The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
shall  provide  a  reasonable  opportunity  for 
written  comments  on  the  report  prior  to  its 
submission  to  the  Congress.  Such  comments 
shall  be  included  in  the  report  as  part  of  the 
submission  to  the  Congress.'. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  amendment  is 
not  in  order  at  this  time. 

Mr.  DOMENICI.  I  understand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  previous  Domenici-Dole 
amendment  that  was  pending  be  set 
aside  temporarily  for  the  purpose  of 
considering  this  amendment,  after 
which  we  return  to  the  previous 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ex- 
plained this  amendment  in  some  detail 
earlier   in    the   afternoon.    Since    that 


time,  a  few  changes  have  been  made. 
They  are  more  or  less  technical  in  na- 
ture. That  has  brought  some  bipartisan 
support. 

Mr.  President,  this  provision  amends 
the  Superfund  law.  It  is  this  Senator's 
belief  that  this  is  the  Superfund 
amendment  that  should  be  part  of  this 
bill— not  the  amendment  offered  by  the 
Senator  from  New  Jersey  and  voted  on 
by  this  body  yesterday. 

My  amendment  is  quite  simple,  de- 
spite its  length.  It  mandates  a  number 
of  studies  to  be  done  on  the  SuperfUnd 
Program  over  the  next  15  months  in 
order  to  gather  relevant  information 
prior  to  a  comprehensive  reauthoriza- 
tion. 

The  amendment  has  three  parts. 

First,  the  Administrator  of  the  EPA 
by  December  31.  1992.  is  charged  with 
compiling  a  host  of  information  on 
sites  on  the  National  Priorities  List 
[NPL]  and  centralizing  this  informa- 
tion into  a  computer  base.  The  purpose 
of  doing  this  is  to  ensure  that  any 
analyses  done  on  the  program  all  pull 
trom  the  same  base  of  Information. 
Much  of  this  information  has  already 
been  developed  by  the  agency,  some 
has  not.  But  I  do  believe  that  the  task 
can  be  completed  by  the  end  of  the 
year,  as  mandated  by  this  provision. 

Second,  the  amendment  charges  the 
General  Accounting  Office  with  the 
task  of  reviewing  all  relevant  govern- 
mental and  other  studies  that  have 
been  performed  to  assess  the  act  and  by 
July  1.  1993.  provide  a  report  to  the 
Congress,  evaluating  each  study.  The 
purpose  of  this  provision  is  to  have  an 
impartial  analysis  of  every  relevant 
study  in  order  to  assist  the  Congress 
when  we  begin  the  reauthorization 
process.  It  is  my  understanding  that 
the  GAO  has  considerable  expertise  on 
the  Superfund  law  and  is  an  appro- 
priate agency  to  perform  such  a  review. 

Third,  the  amendment  requires  that 
the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Regristry 
[ATSDR]— with  the  concurrence  of 
EPA  and  In  consultation  with  the  Na- 
tional Academy  of  Sciences  and  the 
National  Academy  of  Engineering- 
prepare  a  report  to  the  Congress  which 
examines  a  statistically  significant 
number  of  sites  on  the  NPL  with  re- 
spect to  present  and  future  risks  based 
on  actual  exposure  data  or  estimates  to 
human  health  and  the  environment 
presented  by  each  site. 

Based  on  that  data,  the  report  would 
look  at  the  costs  of  remedial  measures 
based  on  the  risks  posed  and  the  viable 
uses  of  sites  after  remediation  has  been 
completed,  taking  into  account  the  im- 
plications of  land  use  policy  and  the  ef- 
fect of  post-clean-up  liability.  ATSDR 
and  EPA  would  be  required  to  provide 
a  reasonable  opportunity  for  written 
comments  on  the  report  prior  to  its 
submission  to  the  Congress. 

Mr.  President.  I  think- yesterday's  de- 
bate focused  this  body  on  the  fact  that 


there  are  serious  problems  with  the 
Superfund  Program.  I  am  not  prepared 
to  tell  you  what  the  solution  is  to 
these  problems. 

But  I  am  prepared  to  tell  you  that  we 
should  not  be  adopting  substantive 
amendments  at  this  time.  Instead,  the 
Congress  should  be  actively  seeking 
the  information  that  will  be  needed  for 
us  to  make  informed,  reasonable  deci- 
sions on  the  future  of  this  program 
when  we  begin  the  reauthorization 
process  next  year. 

I  urge  my  colleagues  to  carefully 
consider  what  is  the  best  and  most  re- 
sponsible approach  that  should  be 
taken. 

Might  I  say  to  the  majority  leader.  I 
want  to  get  right  off  this  and  back  to 
the  status  that  we  had  before  my  re- 
quest. But  I  am  told  that  Senator 
Chafee  wants  to  look  at  this  amend- 
ment. He  is  the  ranking  Republican  on 
the  committee.  I  would  like  to  put  in  a 
quorum  call  while  I  seek  concurrence 
trom  the  Senator. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  144S.  AS  MODIFIED,  TO 
AMENDMENT  NO.  2437 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  a  modified  amendment  and 
ask  that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  2445).  as  modi- 
fled,  is  as  follows: 

At  the  appropriate  place  in  the  manager's 
amendment,  insert  the  following  new  sec- 
tion: 

SEC.  .  8TVDIB8  ON  THE  KFTECnVEltiEaS  OP  THE 
COMPREHENSIVE  ENVUtONMENTAL 
RBSPONn.  COMPENaATION.  AND  U- 
ABIUTVACT. 

••(a)(1)  The  Administrator  of  United  States 
Environmental  Protection  Agency  shall  pro- 
vide to  the  Congress  by  December  31.  1992.  a 
detailed  report  which  provides  Information 
on  each  of  the  sites  contained  on  the  Na- 
tional Priorities  List  established  under  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act.  Such  report 
shall  be  updated  periodically  as  new  infor- 
mation becomes  available  and  shall,  at  a 
minimum,  include  the  following  information 
about  each  site: 

"(A)  Site  name,  number,  state  and  total 
number  of  operable  units; 

"(B)  Whether  a  removal  action  has  oc- 
curred, and  if  so.  whether  it  was  fund-fi- 
nanced or  PRP-financed; 

••(C)  Date  proposed  for  CERCLIS  investiga- 
tion, preliminary  assessment  completed,  site 
investigation  completed.  HRS  completed, 
proposed  for  the  National  Priorities  List; 
current  stage  In  process;  time-frame  taken 
for  (i)  site  investigation,  (ii)  remedial  inves- 
tigation, (ill)  risk  assessment,  (iv)  feasibility 
study,  (v)  record  of  decision,  (vl)  remedial 


design  and  (vii)  other  such  significant  ac- 
tions identified  by  the  Administrator;  and 
whether  long-term  operation  and  mainte- 
nance is  necessary; 

•'(D)  Whether  remedial  action  is  underway, 
when  it  was  commenced,  and  whether  it  has 
been  completed  and  if  so,  when,  and  if  not, 
when  expected  to  be  completed; 

"(E)  Number  and  names  to  the  extent  the 
President  deems  appropriate  of  PRP's  at 
site,  whether  PRP  is  bankrupt  or  in  bank- 
ruptcy proceedings  and  classification  of  each 
PRP  as: 

"(1)  owner/operator; 

"(11)  transporter; 

"(Hi)  person  that  arranged  for  disposal  or 
treatment: 

••(iv)  municipality: 

'•(V)  state  agency: 

"(vi)  lender  or  Sute  or  Federal  lending 
agency;  or 

•'(vll)  Federal  agency; 

••(viii)  any  other  entity  and 

"(Ix)  that  portion  of  the  site  that  cannot 
be  attributed  to  any  potentially  responsible 
party.  Including  the  dollar  amount  and  volu- 
metric share. 

••(F)  Site  classification; 

"(G)  Whether  the  facility  is  still  in  oper- 
ation; 

"(H)  Number  of  Records  of  Decision  to  be 
issued: 

"(I)  Description  of  elements  of  removal 
and/or  remedial  action. 

"(J)  Total  actual  dollar  amount,  both 
Fund  and  PRP  costs,  for  (1)  site  study  and  in- 
vestigation, (ii)  transaction  costs,  (ill)  ini- 
tial removal  or  remedial  action,  (iv)  oper- 
ation and  maintenance,  and  estimated  cumu- 
lative and  continuing  costs  for  the  final  re- 
medial action  the  agency  is  seeking  or  has 
been  agreed  to  by  settlement; 

••(K)  Whether  there  has  been  a  settlement 
agreement,  and  if  so,  (1)  percent  of  PRP's 
who  settled,  (11)  percent  of  costs  covered,  (ill) 
percent  of  settled  costs  for  each  PRP,  com- 
pared to  the  percent  of  volume,  and  of  tox- 
icity of  waste  for  which  each  was  respon- 
sible, (iv)  percent  of  cost  recovery  achieved 
through  de  minimis  settlements  and  the 
number  of  PRP's  in  that  group,  (v)  the  per- 
cent of  costs  paid  for  by  the  Fund,  based  on 
a  mixed-funding  determination,  and  (vi)  the 
amount  of  money  spent  by  the  Fund,  a  State 
or  by  PRP's  for  Rl/FS/ROD;  RD/RA;  and  op- 
eration and  maintenance. 

••(L)  Dollar  amount  of  Remedial  Investiga- 
tion/Feasibility Study  (RI/FS)  settlement, 
compared  to  the  total  cost  of  (Rl'FS); 

"(M)  Dollar  amount  of  remedial  action  set- 
tlement, compared  to  the  total  cost  of  reme- 
dial action; 

••(N)  Description  of  settlement  and  enforce- 
ment activities; 

••(O)  Number  of  third  party  contribution 
actions  that  have  been  filed,  including,  but 
not  limited  to,  actions  to  bring  additional 
PRP's  into  cost-recovery  and  litigation  in- 
volving insurance  coverage;  and 

••(P)  Identification  and  description  of  each 
site  which  has  been  cleaned  up  and  removed 
from  the  National  Priorities  List. 

'•(2)  The  Administrator  shall  establish  and 
maintain  in  a  computer  data  base  the  infor- 
mation contained  In  the  Report  required 
under  paragraph  (1).  The  Administrator  shall 
make  these  data  accessible  by  computer 
telecommunication  and  other  means  to  any 
person  on  a  cost-reimbursable  basis. 

'•(3)  In  submitting  the  report  the  Adminis- 
trator shall  include  a  summary  of  the  costs 
including  preparing  the  report. 

■•(b)  The  General  Accounting  Office  shall 
undertake  a  comprehensive  review  of  rel- 


evant governmental  and  other  studies  assess- 
ing the  effectiveness  of  such  Act,  and  shall 
provide  to  the  Congress  by  July  1,  1993,  a  re- 
port in  which  an  objective  evaluation  of  each 
study  is  provided.  Such  report  shall  be  up- 
dated every  six  months,  as  appropriate,  to 
provide  the  Congress  with  an  evaluation  of 
any  additional  studies  that  have  been  issued. 

"(c)(1)  No  later  than  September  30,  1993, 
the  Administrator  of  EPA,  and  in  consulta- 
tion with  ATSDR.  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering, shall  provide  a  report  to  the  Con- 
gress which  examines  a  statistically  signifi- 
cant number  of  sites  listed  on  the  National 
Priorities  List,  which  in  no  event  shall  be 
less  than  40  sites.  Such  report  shall  discuss 
with  respect  to  each  site  the  present  or  fu- 
ture risks,  based  on  actual  exposure  data  or 
estimates,  to  human  health  and  the  environ- 
ment presented  by  the  site. 

"(2)  The  report  shall  examine  methods  to 
(A)  ensure  that  costs  and  effectiveness  of  re- 
medial measures  adopted  for  individual  sites 
are  reasonably  appropriate  to  the  risks  pre- 
sented by  such  sites;  and  (B)  utilise  the  in- 
formation identified  in  paragraph  (I)  in  order 
to  determine  appropriate  remedial  action  at 
individual  sites. 

"(3)  The  report  shall  examine  the  uses  of 
each  of  the  sites  after  a  removal  action  or 
other  Interim  action  or  a  remedial  action  or 
any  other  response  has  been  completed,  tak- 
ing into  consideration  the  implications  of 
land  use  policy  at  such  sites  and  the  effect  of 
post-clean-up  liability  on  future  uses. 

"(4)  The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
shall  provide  a  reasonable  opportunity  for 
written  comments  on  the  report  prior  to  its 
submission  to  the  Congress.  Such  comments 
shall  be  included  in  the  report  as  part  of  the 
submission  to  the  Congress.". 

Mr.  DOMENICI.  Mr.  President,  I 
think  I  have  completed  my  discussion 
of  this  amendment,  other  than  to  note 
that  this  amendment  now  adds  one 
item.  It  does  charge  the  Environmental 
Protection  Agency  with  an  estimate  of 
this  study's  cost  which  Senator  Chafee 
thought  was  a  good  idea.  Otherwise,  it 
is  exactly  as  I  heretofore  described  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  we  are  prepared  as  managers  of  the 
amendment  to  accept  the  amendment 
with  the  modification. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment,  as  modi- 
fied. 

The  amendment  (No.  2445),  as  modi- 
fled,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

flgfftAri  to 

Mr.  DOMENICI.  Mr.  President.  I  shall 
suggest  the  absence  of  a  quorum. 

Mr.  RIEGLE.  Mr.  President,  before 
the  Senator  does,  if  I  may  say,  it  is  our 
understanding  now  that  we  have  fin- 
ished work  on  the  managers'  amend- 
ment. If  so,  what  I  would  like  to  try  to 
do  is  to  be  able  to  act  upon  the  man- 
agers' amendment.  That  leaves  the  bill 
itself  open  to  amendment  for  any  other 


purposes  anybody  wants  to  offer,  but  I 
think  we  have  wrapped  up  the  sub- 
stantive items  that  relate  to  that. 

Mr.  DOMENICI.  Mr.  President,  might 
I  say  to  my  friend  from  Michigan,  we 
are  close  to  that.  What  we  are  waiting 
for  is  the  majority  leader  and  me  to 
enter  into  an  agreement  with  reference 
to  a  debate  on  the  amendment  that  I 
have  offered  and  we  will  take  care  of 
that  in  a  moment  and  then  we  will  be 
finished. 

Mr.  RIEGLE.  Very  good. 

Mr.  DOMENICI.  But  for  now  I  think 
we  will  have  a  quorum  call. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MITCHELL.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PRA-X^R  AT  GRADUATION 

Mr.  COATS.  Mr.  President,  it  is  deep- 
ly disappointing  that  the  Supreme 
Court  has  forbidden  the  mention  of  God 
in  public  school  graduations.  They 
have  chosen  to  continue  on  a  path  that 
threatens  religious  expression,  and  de- 
nies ovu"  history. 

When  the  Supreme  Court  decided  its 
landmark  school  prayer  case  in  1963. 
Abington  versus  Schempp.  two  dissent- 
ing Justices  warned  that  "Unilateral 
devotion  to  the  concept  of  neutrality 
can  lead  to  *  *  *  not  simply  noninter- 
ference and  noninvolvement  with  the 
religious  which  the  constitution  de;^ 
mands,  but  a  brooding  and  pervasive 
devotion  to  the  secular  and  a  passive, 
or  even  active,  hostility  to  the  reli- 
gious." 

No  phrase  could  more  accurately  cap- 
ture the  decision  handed  down  today — 
"A  brooding  and  pervasive  devotion  to 
the  secular."  It  denies  the  central  role 
of  religion  in  our  public  life.  And  it  fur- 
ther reinterprets  the  separation  of 
church  and  State  to  forbid  the  accom- 
modation of  religion  in  our  society. 

This  ruling  says,  in  essence,  that  our 
children  must  be  carefully  protected  by 
government    from    even    hearing    the 
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name  of  God  at  a  public  ceremony.  But 
this  simply  cannot  be  justified  from 
the  facts  of  our  heritage.  Religion  was 
intended  to  play  an  Important  part  in 
America's  public  life— not  to  favor  any 
sect,  but  to  affirm  our  traditions  and 
beliefs,  and  to  assert  the  source  of  all 
our  liberties.  America  has  a  history  of 
religious  accommodation,  not  secular 
hostility,  fl-om  our  beginnings  to  our 
recent  past. 

George  Washington  said  In  his  Fare- 
well Address: 

Of  all  the  dlapoBltions  and  habiu  that  lead 
to  political  prosperity,  rell^on  and  morality 
are  Indispensable  supports.  In  vain  would 
that  man  claim  the  tribute  of  patriotism, 
who  should  labor  to  subvert  these  firmest 
props  of  the  duties  of  men  and  citizens. 

Justice  William  O.  Douglas,  the  great 
libertarian,  writing  in  1952  in  Zorach 
versus  Clauson,  argued: 

We  are  a  relitrious  people  whose  institu- 
tions presuppose  a  supreme  being.  When  the 
State  •  *  •  cooperates  with  religious  au- 
thorities, it  follows  the  best  in  our  tradi- 
tions. To  hold  that  it  may  not,  would  be  to 
find  In  the  Constitution  a  requirement  that 
the  government  show  a  callous  Indifference 
to  religious  groups.  That  would  be  preferring 
those  who  believe  In  no  religion  over  those 
who  believe. 

Religion  is  not  just  part  of  the  prac- 
tice of  our  Nation,  it  is  part  of  the  the- 
ory of  our  founding.  When  public  insti- 
tutions are  systematically  stripped  of 
religious  Influence  and  symbols  we 
deny  our  history.  When  we  accept  a 
rigid  separation  between  church  and 
state,  both,  in  Russell  Kirk's  words. 
"Rot  separately,  in  separate  tombs." 

When  all  reference  to  religion  is 
omitted  from  our  public  life,  we  have 
declared  off-limits  the  expression  of 
people's  deepest  motivations  and  high- 
est beliefs.  An  appeal  to  any  authority 
is  permitted,  except  this  one.  G.K. 
Chesterton  described  this  as  "a  taboo 
of  tact  or  convention,  whereby  we  are 
free  to  say  that  a  man  does  this  or  that 
because  of  his  nationality,  or  his  pro- 
fession, or  his  place  or  residence,  or  his 
hobby,  but  not  because  of  his  creed 
about  the  very  cosmos  in  which  he 
lives." 

Columnist  Joseph  Sobran  makes  the 
point: 

The  prevailing  notion  is  that  the  state 
should  be  neutral  as  to  religious,  and  fur- 
thermore, that  the  best  way  to  be  neutral  is 
to  avoid  all  mention  of  it.  By  this  sort  of 
logic,  nudism  is  the  best  compromise  among 
different  styles  of  dress.  This  version  of  plu- 
ralism amounts  to  theological  nudism. 

We  do  not  serve  our  children  by 
shielding  them  from  the  mention  of 
God  In  a  public  ceremony— covering 
their  ears  like  secular  Victorians,  fear- 
ful of  corruption.  There  is  a  difference 
between  religious  indoctrination,  and 
the  simple  acknowledgement  of  the 
Creator.  The  Court  seems  to  have  lost 
the  ability  to  make  that  distinction. 

No  one  benefits  from  a  naked  public 
square — a  public  life  scrubbed  of  the  sa- 
cred. Religious  people  lose  Important 


rights,  we  are  disconnected  from  our 
history,  and  our  Nation  Is  ultimately 
impoverished. 

Mr.  President,  I  yield  the  floor  and  I 
note  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

IN  SUPPORT  OF  THE  DODD  AMENDMENT  TO 
ELIMINATE  ABUSES  IN  PARTNERSHIP  "ROLL- 
UPS" 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  speak  today  in  support  of  Sen- 
ator DODD'S  legislation  to  curb  abuses 
in  Investments  called  partnership 
rollups.  I  was  one  of  the  first  cospon- 
sors  of  this  bill,  and  I  am  glad  to  see 
that  the  great  majority  of  the  Senate 
has  come  to  realize  the  urgent  need  for 
this  legislation. 

A  limited  partnership  roUup  does  not 
mean  a  lot  to  most  Americans.  But 
some  people  in  Maryland  know  what  it 
Is— and  they  found  out  the  hard  way. 
They  saw  their  hard-earned  savings 
disappear  so  that  a  couple  go-go  boys 
could  make  large  fees.  And  these  fees 
were  paid  despite  the  fact  that  Mary- 
landers  and  thousands  of  American  In- 
vestors were  losing  millions  of  dollars 
in  savings. 

One  Marylander  came  into  my  office 
to  tell  me  her  story.  She  is  a  widow 
who  Invested  her  husband's  life  insur- 
ance settlement  In  a  way  she  thought 
was  safe  and  conservative.  And,  after  a 
couple  years  of  a  pretty  good  invest- 
ment, she  heard  that  her  managers 
wanted  to  try  something  new— a  rollup. 

She  had  heard  about  rollupfr— that 
they  cost  Investors  70  percent  of  their 
investments  on  average.  She  did  not 
want  her  Investment  rolled-up.  but 
there  was  not  much  she  could  do  about 
it.  Old  rules  and  regulations  prevented 
her  irom  getting  in  touch  with  other 
Investors,  and  prevented  her  from  pull- 
ing her  money  out,  even  if  she  did  not 
want  to  change  her  Investment!  In- 
stead, she  was  faced  with  risking  her 
savings  and  financial  security  because 
some  hot-shot  partners  and  lawyers 
wanted  to  risk  her  and  other  limited 
partners'  money. 

It  is  wrong  to  stand  by  and  let  dis- 
honest managers  cheat  good-faith  in- 
vestors because  of  loopholes  in  the  law. 
and  it's  time  to  do  something  about  it. 
That  is  why  I  am  glad  to  see  Senator 
DoDD's  bill  come  up  before  the  Senate. 
And  why  I  am  glad  to  cast  my  vote  to 
get  this  passed  and  put  into  law  very 
soon. 


This  amendment  takes  some  Impor- 
tant and  overdue  steps  to  give  inves- 
tors their  rights  back.  It  allows  for 
more  communication  among  investors, 
and  allows  them  to  organize  to  protect 
their  investments.  It  also  makes  very 
important  changes  to  equalize  the 
power  balance  so  that  every  investor 
has  a  fair  say  in  what  is  done  with 
their  money. 

Americans  need  this  legislation,  and 
I  commend  Senator  Dodd  for  leading 
the  charge  to  get  It  passed.  I  am  proud 
to  join  him  and  cast  my  vote  for  fair- 
ness to  investors. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Do- 
MENici's  amendment  be  withdrawn; 

That  the  Senate  then  proceed  to  vote 
Immediately  without  any  intervening 
action  or  debate  on  the  Riegle-Gam 
amendment  No.  2437; 

That  upon  disposition  of  that  man- 
agers' amendment.  Senator  Domenici 
be  recognized  to  offer  an  amendment 
on  which  there  be  30  minutes  for  de- 
bate, the  first  10  minutes  and  the  last 
10  minutes  of  which  be  under  the  con- 
trol of  Senator  Domenici.  the  middle  10 
minutes  of  which  be  under  the  control 
of  Senator  Sasser; 

At  the  conclusion  of  that  debate  or 
the  yielding  back  of  time.  Senator  DO- 
MENICI will  withdraw  his  amendment; 

That  once  that  amendment  is  with- 
drawn. Senator  Sasser  be  recognized 
to  offer  an  amendment,  on  which  there 
be  30  minutes  of  debate,  the  first  10 
minutes  of  which  and  the  last  10  min- 
utes of  which  be  under  Senator  Sas- 
SER's  control,  and  the  middle  10  min- 
utes of  which  be  under  Senator  Domen- 
ici's  control;  at  the  conclusion  of  that 
debate  or  the  yielding  back  of  time. 
Senator  Sasser  will  withdraw  his 
amendment; 

That  upon  the  withdrawal  of  the  Sas- 
ser amfiendment.  Senator  Nickles  be 
recognized  to  offer  is  substitute  amend- 
ment on  the  balanced  budget  constitu- 
tional amendment; 

That  immediately  after  it  is  offered. 
Senator  Byrd  be  recogmized  to  offer 
two  amendments  to  Senator  Nickles" 
amendment. 

That  no  further  amendments  or  mo- 
tions be  in  order  for  the  remainder  of 
the  day,  and  when  the  Senate  resumes 
consideration  of  the  bill  tomorrow. 
Senator  Nickles  be  recognized  to 
speak  for  up  to  2  hours. 

At  the  conclusion  or  yielding  back  of 
his  time.  Senator  Byrd  be  recognized 
to  speak. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  now  to  announce  to  the  Sen- 
ate an  understanding  that  I  believe  is 
fair  and  which  has  been  agreed  to  by 
the  Republican  leader  with  respect  to 
the  order  in  which  the  Senate  will  con- 
sider the  balanced  budget  amendment 


and  amendments  thereto.  I  hope  that 
all  Senators  will  work  within  the 
terms  of  this  understanding.  The  un- 
derstanding Is  as  follows: 

Pursuant  to  the  unanimous-consent 
agreement  just  approved.  Senator 
Nickles  will  offer  a  substitute  amend- 
ment. Senator  Byrd  will  then  offer  the 
next  two  amendments,  in  order,  to  the 
Nickles  substitute. 

At  a  time  tomorrow  to  be  agreed  on 
by  the  majority  leader  and  the  Repub- 
lican leader.  Senator  Dole  will  be  rec- 
ognized to  offer  a  perfecting  amend- 
ment to  the  Nickles  substitute. 

After  a  reasonable  time  to  review 
that  amendment,  and  at  a  time  mutu- 
ally agreed  upon  by  the  two  leaders. 
Senator  Byrd  will  be  recognized  to 
offer  an  amendment  to  Senator  Dole's 
perfecting  amendment.  That  would 
then  fill  up  the  right  side  of  the  so- 
called  amendment  tree. 

After  a  reasonable  time  to  review 
this  amendment,  and  at  a  time  mutu- 
ally agreed  upon  by  the  two  leaders. 
Senator  Dole  will  be  recognized  to 
offer  a  perfecting  amendment  to  the 
text  proposed  to  be  stricken  by  the 
Nickles  amendment.  After  a  reasonable 
time  to  review  this  amendment,  and  at 
a  time  mutually  agreed  upon  by  the 
two  leaders.  Senator  Byrd  will  be  rec- 
ognized to  offer  an  amendment  to  Sen- 
ator Dole's  amendment.  This  would 
fill  up  both  sides  of  the  amendment 
tree,  and  thus  the  amendment  process, 
except  for  the  available  motion  to  re- 
commit, and  amendments  thereto, 
which  are  not  addressed  by  this  under- 
standing. 

Although  this  understanding  does  not 
address  a  motion  to  recommit,  I  have 
requested  and  received  from  Senator 
Dole  his  assurance  that  if  a  Repub- 
lican Senator  intends  to  make  a  mo- 
tion to  reconrmiit.  I  will  be  notified  in 
advance  so  that  I  will  then  be  able  to 
exercise  my  right  under  the  rules  to 
offer  the  two  available  amendments  to 
that  motion  to  reconmmlt.  I  have  given 
Senator  Dole  my  assurance  that  if  a 
Democratic  Senator  intends  to  make  a 
motion  to  recommit.  Senator  Dole  will 
be  notified  in  advance. 

Since  a  formal  consent  agreement 
could  not  now  be  agreed  upon,  we  are 
proceeding  under  this  informal  under- 
standing. However,  Senator  Dole  and  I 
hope  and  expect  that  Senators  on  both 
sides  of  the  aisle  will  honor  this  under- 
standing. 

Mr.  President,  I  invite  the  comment 
of  Senator  Dole  to  affirm  the  accuracy 
of  what  I  said,  or  if  it  is  not  accurate 
to  so  state. 

Mr.  DOLE.  The  majority  leader  is 
correct.  I  wonder  if  we  might  modify  it 
where  it  reads  "Senator  Nickles," 
could  it  be  "or  his  designee."  or  "Sen- 
ator Dole  or  his  designee"  be  recog- 
nized, and  that  would  not  necessitate 
my  being  on  the  floor  all  that  time? 

Otherwise,  according  to  the  under- 
standing we  have  had  with  reference  to 


motions  to  recommit,  the  majority 
leader  is  correct.  If  there  is  any  motion 
to  recommit  on  this  side.  I  assume  we 
would  notify  him  in  advance,  and  if 
that  slips  through,  we  would  put  in  an 
inmiediate  quorum  call  after  the  mo- 
tion to  reconunit  is  sent  to  the  desk, 
and  you  could  preserve  your  right, 
without  being  on  the  floor  every 
minute.  The  same  would  be  true,  as  the 
Republican  leader.  I  would  not  have 
the  same  right  of  recognition  as  the 
majority  leader. 

Mr.  MITCHELL.  I  have  no  objection 
to  the  modification  stated  by  Senator 
Dole. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  EIXON.  Reserving  the  right  to  ob- 
ject. I  would  like  to  make  an  inquiry. 

As  I  understand  the  unanimous-con- 
sent agreement  proposed  by  the  major- 
ity leader,  it  provides  for  a  sense-of- 
the-Senate  matter  to  be  introduced  by 
someone  from  that  side  of  the  aisle, 
critical  of  or  questioning  the  national 
economic  plan  announced  by  Governor 
Clinton,  a  candidate  for  President  of 
the  United  States;  and  following  that, 
there  will  be  a  half-hour  for  someone 
on  this  side  of  the  aisle,  the  majority 
leader  or  someone  else,  to  make  some 
sense-of-the-Senate  resolution  regard- 
ing the  ecdnomic  plan  of  the  President 
of  the  United  States,  and  then  both  of 
those  amendments  of  sense-of-the-Sen- 
ate resolutions  would  be  withdrawn;  is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  EXON.  Well,  I  shall  not  object. 
Mr.  Leader,  but  it  seems  to  me  that 
going  through  these  kinds  of  exercises 
and  shams  is  further  evidence  of  what 
this  Senator  has  been  talking  about 
and  complaining  about  for  the  last  sev- 
eral days  now,  with  regard  to  the  fact 
that,  among  other  things,  we  seem  to 
work  overtime  around  here  making  the 
U.S.  Senate  something  more  than  I 
think  most  of  us  would  like  it  to  be, 
and  that  Is  a  serious  discussion  and  de- 
bate of  the  issues  that  confront  the 
country. 

So  I  shall  not  object,  because  at  least 
the  only  constructive  thing  that  I  view 
for  the  amendment  offered  by  that  side 
of  the  aisle,  which  is  critical,  as  I  un- 
derstand it.  of  Governor  Clinton,  and 
one  on  our  side  of  the  aisle,  which  is 
critical  of  the  President.  Is  more  and 
more  of  an  exercise  in  partisan  politics 
that  has  this  organization  bound  up  to 
the  place  that  it  is  almost  beginning  to 
be  unworkable,  if  not  unbearable. 

The  only  good  thing  about  it  is  that, 
for  whatever  reason  that  I  am  not  sure 
I  fully  understand,  there  has  been  an 
agreement  to  limit  the  ceilings,  and  I 
suspect  from  that  standpoint  we  are 
beginning  to  make  some  progress,  even 
though  it  is.  in  my  opinion,  thinly  dis- 
guised. 

So  I  shall  not  formally  object  to  the 
unanimous-consent  request,  but  I  do 
strenuously    object    to    the    lack    of 


progress  on  the  many  matters  that  face 
this  Nation.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  pre- 
vious order  is  modified,  as  requested  by 
the  Senator  f^om  Kansas. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  respond  to  my  colleague 
and  explain  the  circumstances  which 
led  to  the  propounding  of  this  agree- 
ment. Earlier  today.  Senator  DOMEKICI 
offered  an  amendment  which  deals  with 
the  national  economic  strategy  pro- 
posal. He  has  a  right  to  offer  the 
amendment  under  the  rules  of  the  Sen- 
ate. 

I  asked  him  to  withdraw  the  amend- 
ment and  to  permit  us  to  proceed  to 
the  consideration  of  the  balanced  budg- 
et amendment.  He  indicated  that  he 
still  wished  to  proceed  with  the  amend- 
ment. 

I  advised  him  that  if  he  proceeded 
with  that  amendment,  obviously,  there 
would  have  to  be  counteramendment 
on  this  side  to  permit  the  case  to  be 
made  firom  both  sides.  I  would  be  very 
happy  if  both  amendments  were  with- 
drawn without  any  debate;  but  a  Sen- 
ator has  a  right  to  offer  an  amendment 
and  has  a  right  to  debate  the  amend- 
ment. 

Senator  Domenici  has  that  right. 
Therefore,  I  then  requested,  in  view  of 
his  statement  that  he  insisted  on  going 
forward,  as  Is  his  right,  that  we  agree 
to  an  orderly  consideration  of  it  and 
limiting  the  time  in  the  fashion  so  de- 
scribed. I  believe  I  have  accurately  re- 
counted my  conversations  with  the  dis- 
tinguished Senator  from  New  Mexico. 

I  will  be  glad  to  yield  to  the  Senator 
from  Tennessee,  if  he  wishes,  or  to  the 
Republican  leader. 

Mr.  DOLE.  Can  I  ask  one  nonrelated 
question?  In  the  event  that  tomorrow 
we  should  receive  from  the  House  some 
legislation  dealing  with  the  work  stop- 
page and  the  railroads,  would  it  be  the 
majority  leader's  intention  to  inter- 
rupt whatever  we  are  doing  to  take 
care  of  that  matter? 

Mr.  MITCHELL.  Yes.  But.  obviously. 
I  would  consult  with  the  distinguished 
Republican  leader  and  the  chairmen  of 
the  relevant  Senate  committees  before 
making  any  decision  in  that  regard,  as 
is  my  usual  practice. 

Mr.  DOLE.  I  would  hope  that  my  col- 
leagues on  this  side  and  the  other  side, 
if  they  are  in  the  midst  of  a  big  debate 
on  this  issue,  would  have  an  under- 
standing that  if  in  fact  there  was  an 
agreement  to  take  up  legislation,  that 
they  would  let  us  do  that. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
delighted  the  Senator  from  Nebraska 
has  not  left  the  floor,  because  I  would 
like  to  explain  my  version.  I  have  the 
greatest  respect  for  the  Senator.  We 
serve  on  the  Budget  Committee.  I 
think  he  knows  what  we  want  to  do. 

Frankly,  Mr.  President,  I  do  not 
think  the   Senator  from  New  Mexico 
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when  he  offered  this  proposal  this 
afternoon  was  beiner  silly.  I  regret  that 
appears  to  the  Senator  that  is  the  case. 
I  actually  believe  in  all  honesty  having 
read  so  much  about  this  magnificent 
plan.  I  thought  we  ought  to  take  a  look 
at  it.  Frankly,  we  did. 

So  we  put  down  his  basic  component 
and  we  thought  we  ought  to  ask  the 
Senate  of  the  United  States  today  to 
look  at  it.  I  found  myself  in  the  posi- 
tion, because  of  the  parliamentary 
processes  here  even  though  I  have  the 
right  to  offer  the  amendment,  clearly 
my  amendment  was  not  going  to  be 
voted  on  for  a  long  time,  if  ever. 

I  would  like  the  Senator  to  know 
that  is  the  case.  I  did  not  plan  it  this 
way.  The  rights  are  to  fill  the  other 
tree.  The  trees  are  going  to  be  filled 
and  I  was  going  to  be  left  waiting. 

I  offered  it  in  good  faith.  I  am  going 
to  talk  about  it  in  good  faith.  I  think 
there  are  things  we  ought  to  discuss.  I 
intend  to  do  that  expeditiously  and.  in 
the  meantime,  the  time  was  used  to  re- 
arrange the  debate  that  would  have  oc- 
curred on  the  balanced  constitutional 
amendment  so  that  everybody  would 
not  have  to  do  those  procedural  things 
but  they  v/ould  be  agreeing  to  them  in 
advance.  That  is  what  took  the  addi- 
tional time. 

To  the  extent  that  is  a  burden  on  the 
Senator  from  Nebraska.  I  apologize. 
But.  frankly,  by  the  time  I  am  finished 
with  my  20  minutes  this  evening.  I 
hope  the  Senate  will  at  least  concur 
that  the  Senator  from  New  Mexico  was 
serious  and  felt  that  while  we  were  de- 
bating a  constitutional  amendment  to 
balance  the  budget  of  the  United 
States  that  an  approach  by  a  serious 
candidate  claiming  to  be  an  economic 
revival  plan  that  will  get  us  the  bal- 
anced budget,  someday,  that  idea 
served  an  opportunity  to  present  it. 

That  is  all  I  am  going  to  do.  and  I  am 
only  going  to  Uke  20  minutes  and  10 
minutes  in  rebuttal  of  theirs.  That  is 
the  extent  of  time  I  will  use. 

I  thank  the  Senator  for  listening. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator  for 
yielding. 

Frankly.  I  agree  with  what  my  dis- 
tinguished fi-iend  from  Nebraiska  has 
said  here  on  the  floor  this  evening. 
Here  we  are  wasting  time  in  the  Senate 
this  evening  discussing  in  a  partisan 
way  the  economic  plan  advanced  by 
Governor  Clinton,  and  tit  for  tat.  we  on 
our  side  will  then  discuss  the  economic 
program  or  lack  of  economic  program 
of  the  President's  budget. 

All  this  comes  on  top  of  an  exercise 
advanced  by  some  on  the  other  side  of 
the  aisle  calling  for  a  constitutional 
amendment  to  balance  the  budget  that 
everyone  knows  is  dead  as  a  doornail 
for  this  year.  So  we  are  simply  engag- 
ing in  the  same  type  of  empty  rhetoric, 
the  same  type  of  transparent  partisan- 
ship that  has  so  turned  the  American 
people  off  with  both  parties. 


As  a  matter  of  fact,  someone  said  in 
jest  earlier  this  evening  we  ought  to  be 
debating  Mr.  Perot's  economic  plan.  Of 
course,  we  do  not  know  that  it  Is.  He 
has  not  offered  it.  I  do  not  anticipate 
that  he  will  offer  one. 

But  it  would  make  just  as  much 
sense.  I  think,  to  be  debating  his  eco- 
nomic program  or  lack  thereof  than 
the  ritual  we  will  be  going  through  this 
evening  and  beginning  tomorrow,  going 
on  day  aaer  day  after  day.  on  this 
whole  question  of  balancing  the  Fed- 
eral budget  by  constitutional  amend- 
ment, something  that  will  not  become 
a  reality  this  year,  something  we  all 
know,  something  the  principal  sponsor. 
Senator  Simon,  acknowledged  when  the 
balanced  budget  initiative  was  defeated 
on  the  House  floor. 

But  we  will  continue  on  down  this 
track  and  just  see  what  develops.  What 
will  develop  is.  as  my  friend  trom  Ne- 
braska has  pointed  out.  a  continued 
erosion  of  confidence  In  the  leadership 
of  the  country,  because  we  are  not  seri- 
ously addressing  the  issues  that  are 
important  to  the  American  people. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

Mr.  President,  has  the  agreement 
been  approved? 

The  PRESIDING  OFFICER.  The 
agreement  has  been  approved. 

Mr.  SEYMOUR  addressed  the  Chair. 

Mr.  MITCHELL.  Mr.  President.  I  will 
now  announce  that  there  will  be  no  fur- 
ther votes  this  evening. 

Mr.  President.  I  would  like  to  get  the 
agreement— obviously,  we  are  in  the 
debate,  so  I  would  like  to  get  the  agree- 
ment going  so  that  the  time  that  is 
used  now  will  come  off  the  time  that  is 
in  the  debate. 

Mr.  SEYMOUR.  It  Is  my  understand- 
ing that  section  515  of  the  bill  prohibits 
the  Director  from  disclosing  to  the 
public  information  provided  by  the  en- 
terprises that  the  Director  determines 
to  be  proprietary.  What  types  of  infor- 
mation does  this  legislation  con- 
template would  be  treated  as  propri- 
etary? 

Mr.  GARN.  As  a  general  matter, 
courts  have  construed  various  types  of 
business  information  to  be  proprietary 
if  it  might  cause  competitive  or  finan- 
cial harm  to  the  company. 

While  the  legislation  contemplates 
that  the  Director  will  determine  what 
information  is  proprietary  consistent 
with  current  legal  precedents  applica- 
ble to  other  companies,  section  515  is 
intended  to  protect  especially  informa- 
tion relating  to  pricing  and  fees.  If  one 
of  the  enterprises  learned  of  the  other's 
pricing  and  fee  strategy,  it  would  cre- 
ate an  extraordinary  competitive  dis- 
advantage. 

Maintaining  competition  between 
Fannie  Mae  and  Freddie  Mac  is  essen- 
tial because  there  are  only  two  GSE's 
involved  in  mortgage  finance.  Congress 
created  two  GSE's  expressly  for  the 
purpose  of  ensuring  competition.  This 


competition  has  resulted  in  lowering 
prices  and  enhancing  efficiency  to  the 
housing  finance  market,  which  ulti- 
nuitely  benefits  homeowners  and  rent- 
ers. 

Mr.  SEYMOUR.  So.  If  I  understand 
the  Senator  correctly,  section  515 
should  ensure  that  Information  on  pric- 
ing, fees  and  other  key  aspects  of  busi- 
ness strategy  will  be  considered  propri- 
etary and  therefore  protected  from  dis- 
closure to  the  public. 

Mr.  GARN.  That  is  correct.  By  in- 
cluding this  provision  In  the  legisla- 
tion, it  was  Intended  that  the  Director 
protect  from  public  disclosure  a  broad 
range  of  information  that  might  impair 
competition  between  these  two  GSE's. 

Mr.  D'AMATO.  Under  section  102  of 
the  legislation,  it  is  the  primary  duty 
of  the  Director  to  ensure  that  the  en- 
terprises are  adequately  capitalized 
and  operating  safely.  Section  103  au- 
thorizes the  Director  to  issue  regula- 
tions concerning  the  financial  health 
and  security  of  the  enterprises.  What 
authority  is  provided  to  the  Director 
under  this  legislation  to  enable  the  Di- 
rector to  carry  out  his  responsibilities 
under  these  two  provisions? 

Mr.  GARN.  Titles  II  and  IH  of  this 
bin  provide  a  comprehensive  regu- 
latory framework  to  ensure  that  the 
enterprises  are  adequately  capitalized 
and  operating  safely.  Title  II  sets  forth 
si>eciflc  capital  standards  designed  to 
ensure  that  the  enterprises  are  ade- 
quately capitalized.  Specifically,  sec- 
tion 202  sets  forth  the  minimum  capital 
level  for  each  enterprise,  which  is  fixed 
in  the  legislation.  Section  201  requires 
the  Director  to  establish,  by  regula- 
tion, risk-based  capital  standards  in 
accordance  with  various  assumptions 
and  parameters  relating  to  interest 
rate  and  credit  risk.  Under  the  legisla- 
tion, enterprises  that  meet  both  the 
minimum  and  risk-based  capital  stand- 
ards are  adequately  capitalized.  In  ad- 
dition, title  II  provides  the  Director 
with  a  range  of  discretionary  super- 
visory actions  that  can  be  taken  to 
remedy  a  decline  In  capital  below  the 
levels  set  in  the  legislation. 

Title  ni  of  the  bill  provides  the  Di- 
rector with  a  complete  set  of  enforce- 
ment powers  necessary  to  ensure  that 
the  enterprises  are  operating  safely. 
Title  III  authorizes  the  Director  to 
take  various  enforcement  actions,  in- 
cluding the  issuance  of  cease  and  desist 
orders  and  the  imposition  of  civil 
money  penalties. 

The  legislation  contemplates  that 
the  express  capital  requirements  and 
supervisory  tools  provided  to  the  Di- 
rector will  be  sufficient  to  ensure  that 
the  enterprises  are  adequately  capital- 
ized and  operating  safely.  Of  course,  we 
fully  expect  the  Director  to  promptly 
notify  Congress  of  any  additional  regu- 
latory authority  that  may  become  nec- 
essary to  carry  out  the  duties  of  the 
Director  under  the  act. 

Mr.  D'AMATO.  If  I  understand  the 
Senator  correctly,  section  102  requiring 


the  Director  to  ensure  that  the  enter- 
prises are  adequately  capitalized  and 
operating  safely  does  not  provide  some 
broad  grant  of  authority  apart  from 
the  express  authorities  granted  under 
the  bill.  Am  I  therefore  correct  in  con- 
cluding that  if.  for  example,  the  Direc- 
tor determined  that  the  minimum  cap- 
ital standards  specified  in  the  legisla- 
tion were  not  sufficient  to  ensure  the 
health  and  security  of  the  enterprises, 
the  Director  would  be  required  to  rec- 
ommend that  the  legislation  be  modi- 
fied to  change  these  capital  standards? 

Mr.  GARN.  That  is  correct.  The  legis- 
lation reflects  the  judgment  of  the 
Congress  that  minimum  capital  stand- 
ards specified  in  the  legislation  along 
with  the  risk-based  capital  standards 
to  be  promulgated  by  the  Director  by 
regulation  are  sufficient  to  ensure  that 
the  enterprises  are  adequately  capital- 
ized. The  Director  is  not  authorized  to 
change  these  standards  in  the  absence 
of  a  change  in  the  legislation. 

Mr.  D'AMATO.  I  noted  that  section 
103  was  amended  on  the  floor  as  part  of 
the  managers'  amendment  to  permit 
the  Director  to  issue  regulations  con- 
cerning the  financial  health  and  secu- 
rity of  the  enterprises,  including  the 
establishment  of  capital  standards. 
What  was  the  effect  of  this  amend- 
ment? 

Mr.  GARN.  This  was  a  technical 
amendment  to  the  legislation  intended 
to  clarify  that  the  Director  had  the  ex- 
clusive authority  to  issue  those  regula- 
tions required  by  the  act  relating  to 
the  health  and  security  of  the  enter- 
prises. The  amendment  made  clear  that 
regulations  relating  to  health  and  se- 
curity included  the  capital  standards. 
For  example,  under  the  minimum  cap- 
ital standards  the  Director  is  required 
to  determine  the  amount  of  capital 
that  the  enterprises  must  maintain  re- 
lating to  certain  off-balance-sheet  obli- 
gations not  otherwise  expressly  ad- 
dressed in  the  minimum  capital  stand- 
ard. Prior  to  the  technical  amendment, 
the  legislation  only  mentioned  the  Di- 
rector's authority  to  issue  regulations 
under  the  risk-based  capital  standards. 
The  amendment  made  clear  that  the 
Director  has  authority  to  issue  re- 
quired regulations  with  respect  to  the 
minimum  capital  standards  as  well. 
However,  the  amendment  does  not  au- 
thorize the  Director  to  issue  any  regu- 
lations to  establish  capital  standards 
other  than  as  expressly  provided  in  the 
legislation. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Utah  for  that  clarification. 

Mr.  DOMENICI.  Could  the  Senator 
ft-om  California  have  a  minute? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  2444 
is  withdrawn  and  the  question  occurs 
on  the  managers'  amendment  No.  2437. 
as  previously  amended. 

The  amendment  (No.  2444)  was  with- 
drawn. 

The  amendment  (No.  2437).  as  amend- 
ed, was  agreed  to. 


Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
thought  the  majority  leader  was  going 
to  ask  for  a  minute  for  the  Senator 
from  California  who  was  seeking  rec- 
ognition before  we  got  on  to  this.  It  is 
not  on  my  amendment.  He  wanted  to 
speak  and  he  was  seeking  recognition. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  previous  order,  the  Senator 
from  California  be  recognized  to  ad- 
dress the  Senate  for  1  minute. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  had  asked  to  be  rec- 
ognized because  I  wanted  to  object  to 
the  unanimous-consent  agreement.  I 
wanted  the  opportunity  to  respond  to 
the  distinguished  Senator  from  Ten- 
nessee and  the  Senator  from  Nebraska 
relative  to  their  comments  about  this 
debate  over  a  balanced  budget  amend- 
ment and  their  belief  that  this  debate 
is  a  waste  of  time. 

I  want  to  set  the  record  straight.  Mr. 
President,  and  remind  my  colleagues 
that  this  debate,  pertaining  to  a  bal- 
anced budget  amendment,  and  the  de- 
sire to  vote  on  this  measure  began  last 
Tuesday.  And  it  began  in  earnest,  be- 
cause it  was  important  business  to  the 
American  people.  And,  therefore,  an 
important  matter  to  be  taken  up  by 
the  U.S.  Senate. 

We  all  know,  and  even  I  know  the 
short  time  I  have  been  here,  who  runs 
this  place.  It  is  the  majority  party  that 
occupies  the  opposite  side  of  the  aisle. 
And  the  truth  of  the  matter  is  they 
just  do  not  want  a  vote  on  this  meas- 
ure. So  if  they  are  frustrated  by  the 
fact  that  the  debate  is  alive,  and  con- 
sidered silly  by  the  Senator  from  Ne- 
braska, then  so  be  it.  All  we  want  is  to 
bring  it  up  for  a  vote,  but  we  know 
from  the  unanimous-consent  agree- 
ment that,  in  fact,  we  will  probably  not 
even  get  that  vote. 

So  I  think  we  ought  to  be  consistent, 
and  not  hyprocritical.  and  realize  why 
this  important  measure  will  not  be 
considered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  for  1  minute  to  re- 
spond to  that. 

Mr.  SARBANES.  Absolutely. 

Mr.  MITCHELL.  Mr.  President,  time 
after  time  after  time  in  this  Senate, 
the  Senator  from  California  has  joined 
other  Senators  in  preventing  the  Sen- 
ate from  voting  on  legislation  which  a 
majority  of  the  Senate  favors — com- 
prehensive crime  legislation  being  the 
most  recent  example. 


Is  there  any  sense  of  fairness  in  the 
Senator  from  California  exercising  his 
rights  under  the  rule  to  prevent  votes 
from  occurring  on  important  issues 
time  after  time  after  time  and  then 
suggesting  as  he  just  has  that  there  is 
something  wrong  with  other  Senators 
who  use  the  same  rules  for  the  same 
purpose  and  the  same  effect?  It  is  a 
suggestion  of  a  double  standard  the 
Senator  from  California  wants  to  use 
the  rules  when  they  operate  to  his 
favor,  but  then  wants  to  deny  to  other 
Senators  the  right  to  the  same  rules 
when  it  is  not  to  his  favor.  And  the 
rules  will  apply  to  all  Senators  in  the 
same  way. 

Just  as  the  Senator  from  California 
has  been  able  to  join  with  a  minority  of 
Senators  in  preventing  the  Senate  from 
voting  on  comprehensive  crime  legisla- 
tion, which  a  majority  of  the  Senate 
favors,  which  has  passed  the  House,  so 
also  Senators  can  exercise  the  same 
rules  on  other  issues.  The  rules  apply 
to  everyone,  the  same  rules  apply  the 
same  way  to  everyone. 

Mr.  SEYMOUR.  WUl  the  majority 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  SEYMOUR.  With  all  due  respect, 
I  do  not  And  any  fault  whatsoever  with 
the  application  of  the  rules.  What  I  was 
speaking  to  is  the  admonishment  trom 
the  Senators  fJ-om  Tennessee  and  Ne- 
braska that  we  are  wasting  our  time.  I 
was  merely  speaking  that  the  applica- 
tion of  the  rules,  with  all  due  respect, 
the  majority  leader  is  in  charge.  He  de- 
termines the  rules.  He  sets  the  agenda. 
We  can  only  react  to  that.  If,  in  fact, 
we  would  have  had  this  out  of  the  way 
with  all  due  respect,  we  would  have  had 
this  out  of  the  way  last  week  in  prob- 
ably 1  day,  had  we  been  able  to  merely 
debate  the  constitutional  amendment 
to  balance  the  budget  and  bring  it  to  a 
simple  vote. 

Mr.  MITCHELL.  Mr.  President,  of  all 
the  comments  I  have  heard  on  the  Sen- 
ate floor,  this  does  not  make  any  sense, 
the  statement  that  I,  the  majority 
leader,  make  the  rules,  takes  the  cake. 

Mr.  SARBANES.  Sure  does. 

Mr.  MITCHELL.  I  do  not  make  the 
rules.  I  assure  the  Senator  if  I  did 
make  the  rules,  the  Senate  would  oper- 
ate in  a  much  different  fashion  than  it 
has. 

And,  secondly,  I  point  out  again  the 
same  rules  have  been  used  by  the  Sen- 
ator from  California  to  prevent  a  vote 
on  the  crime  bill.  Why  will  not  the 
Senator  from  California  join  us  in  per- 
mitting the  vote  on  the  comprehensive 
crime  bill  that  he  has  worked  so  hard 
to  delay  and  to  prevent  the  vote  on? 

Mr.  SEYMOUR.  That  is  because  it  is 
not  the  same  crime  bill  we  in  fact 
voted  on. 

Mr.  MITCHELL.  I  see.  Now  it  is  a  dif- 
ferent bill. 

Mr.  SEYMOUR.  Indeed,  it  is. 

Mr.  MITCHELL.  I  yielded  the  minute 
out  of  courtesy,  but  I  just  wanted  to 
set  the  record  straight. 
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I  would  like  to  let  Senator  Domenici 
get  eroing  with  his  debate. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  SARBANES.  Is  the  comprehen- 
sive crime  bill  to  which  the  majority 
leader  referred  the  one  that  contained 
significant  financial  assistance  for  the 
Nation's  police  forces  in  order  to  en- 
able them  to  address  the  crime  prob- 
lem across  the  country? 

Mr.  MITCHELL.  Yes.  it  is. 

Mr.  SARBANES.  It  is  the  very  one 
that  police  departments  all  across 
America  are  supporting? 

Mr.  MITCHELL.  The  police  depart- 
ments all  across  America  are  support- 
ing it.  yes. 

Mr.  DOMENICI.  Will  the  majority 
leader  yield  on  that  point? 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator. 

Mr.  DOMENICI.  Someone  on  that 
side  of  the  aisle  has  made  the  point  on 
this  crime  bill  that  they  are  providing 
money  for  law  enforcement  people,  po- 
licemen who  walk  the  beats  of  Amer- 
ica. That  is  an  absolute  joke.  Whatever 
billions  of  dollars  are  in  there,  it  Is  au- 
thorized, not  appropriated.  And  you  do 
not  even  need  a  new  authorization  be- 
cause we  have  not  even  put  the  money 
in  for  law  enforcement  that  is  already 
authorized. 

The  last  time  I  raised  this  point,  the 
distinguished  chairman.  Senator 
BiDEN.  sat  down  and  did  not  even  an- 
swer me  because  that  is  true.  So  the 
good  Senator  from  Maryland  does  not 
have  to  make  that  point  tonight.  They 
cannot  say  they  are  for  law  enforce- 
ment and  the  President  is  not,  when 
they  cut  his  law  enforcement  budget  by 
$171  million  this  year.  They  gave  him 
less  than  he  asked  for. 

Mr.  MITCHELL.  Mr.  President,  we 
will  give  the  Senator  ftom  Delaware 
[Mr.  BiDEN]  a  chance  to  respond. 

Mr.  DOMENICI.  That  is  line.  I  will 
give  him  some  of  my  time. 

Mr.  MITCHELL.  I  would  like  to  ask 
that  this  agreement  now  begin  and  let 
the  debate  commence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair.  I 
just  want  to  say  in  jest  to  the  majority 
leader  that  when  he  suggested  that  he 
did  not  make  the  rules,  some  of  us^we 
did  not  say  it  very  loud— but  some  of  us 
were  saying  we  are  very  pleatsed  that 
you  do  not. 

Mr.  MITCHELL.  You  might  inform 
the  Senator  from  California. 

Mr.  DOMEINICI.  He  merely  meant 
that  you  interpret  the  rules.  That  is 
really  what  he  meant. 

AMENDMENT  NO.  2H» 

Mr.  DOMENICI.  Mr.  President,  pursu- 
ant to  the  order.  I  send  an  amendment 
to  the  desk  for  myself,  Senator  Dole. 
Senator  Seymour,  and  Senator  NiCK- 
LEs;  and,  while  I  am  asking  for  its  im- 
mediate consideration,  it  is  understood 


that  we  will  follow  the  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ft-om  New  Mexico  [Mr.  Domen- 
ici]. for  himself.  Mr.  Dole.  Mr.  Seymour,  and 
Mr.  NiCKLES,  proposes  an  amendment  num- 
bered 2446. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
SEC.    .  NATIONAL  ECONOMIC  STRATEGY. 

(a)  It  Is  the  sense  of  the  Congress  that  leg- 
islation should  not  be  enacted  that  would: 

(1)  increase  taxes  on  the  American  people 
and  on  small  and  large  businesses  over  4 
years  by  a  minimum  of  SISO  billion: 

(2)  increase  taxes  by  an  additional  SIO  bil- 
lion on  all  businesses  both  small  and  large 
by  imposing  a  1.5-percent  tax  on  their  pay- 
roll for  undefined  training  and  education 
programs; 

(3)  increase  spending  for  various  and  sun- 
dry domestic  programs  over  the  next  four 
years  by  over  S190  billion  for  loosely  defined 
programs  to  "put  America  to  work"  and  in- 
crease "lifetime  learning"; 

(4)  increase  Federal  spending  by  nearly  S200 
billion  for  health  care  programs  and  impose 
another  SlOO  billion  in  uxes  on  employers  to 
partially  pay  for  this  spending; 

(5)  provide  for  a  child  tax  credit  or  a  mid- 
dle-income tax  cut  that  would  add  another 
S45  bilHon  to  the  deficit  over  the  next  four 
years  or  further  increase  taxes  on  businesses 
and  other  individuals: 

(6)  increase  the  Federal  deficit  and  not 
achieve  a  balanced  budget  in  this  century; 

(7)  terminate  only  one  Federal  program 
(the  honey  price  support  program); 

(8)  reduce  mandatory  spending  by  less  than 
one-half  of  one  percent  over  the  next  four 
years; 

(9)  reduce  defense  obligational  authority 
by  S90  billion  more  than  currently  planned 
and  in  addition  to  the  S220  billion  of  reduc- 
tions already  planned;  and 

(10)  violate  the  1990  Budget  Enforcement 
Act  provisions  setting  aggregate  spending 
caps  on  discretionary  programs  and  pay-as- 
you-go  provisions  for  entitlement  and  reve- 
nue programs. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  5  minutes  of  my  time  and 
ask  that  the  time  clerk  advise  me 
through  the  Chair  when  I  have  used 
that. 

Mr.  President.  I  would  not  be  here 
today  offering  this  amendment  on  be- 
half of  myself  and  the  distinguished 
minority  leader  and  others  if  Governor 
Clinton,  the  Democratic  nominee  for 
President  of  the  United  States,  had  not 
made  such  a  big  thing  about  having  an 
economic  game  plan  to  rescue  and  save 
America,  and  if  he  had  not  indicated 
that  the  Congress  of  the  United  States, 
when  he  was  President,  would  pass  that 
plan  in  100  days. 

Now,  Mr.  President,  I  just  wanted  the 
U.S.  Senate  to  know,  since  we  must  say 
one  good  thing  about  this  plan.  Gov- 


ernor Clinton  and  his  advisers  at  least 
put  forth  a  plan.  So  let  us  put  that  up 
and  give  him  a  very  big  star  as  we  do 
to  our  good  students.  He  submitted  a 
written  plan.  But.  beyond  that,  any  in- 
dication that  this  plan  is  going  to  bal- 
ance the  budget  of  the  United  States, 
that  it  is  going  to  provide  for  economic 
growth  and  vitality,  is  indeed  a  people- 
oriented  budget,  is  absolutely  a  sham. 

Now.  for  starters,  let  me  suggest  it  is 
not  a  coincidence.  Mr.  President,  and 
fellow  Senators,  that  this  plan  covers 
only  4  years.  Guess  why  it  is  4  years? 
Because  if  you  look  at  the  current  fis- 
cal policy  of  the  Nation  you  will  find 
that  those  are  the  very  best  4  years  for 
the  deficits  of  the  United  States,  be- 
lieve it  or  not.  If  he  did  not  submit  any 
plan  for  recovery,  this  budget  would 
come  down  of  its  own  under  current 
policy  to  a  low  in  1996  to  about  $200 
million.  We  are  currently  at  about  $350 
billion,  so  he  can  right  off  the  bat 
claim  that  he  has  cut  the  budget.  The 
truth  of  the  matter  is,  not  one  penny 
would  get  cut. 

Now,  having  said  that,  there  is  noth- 
ing in  any  law  that  says  you  should  get 
a  4-year  budget.  In  fact,  the  law  re- 
quires &-year  budgets.  And  if  he  would 
have  just  submitted  a  budget  covering 
the  fifth  year,  he  would  have  to  show 
the  deficit  going  back  up  in  the  nfth 
year  and  then  up  some  more  in  the 
sixth  year  and  up  some  more  in  the 
seventh  year.  So  it  was  selective  so  he 
could  make  it  look  like  he  really  did 
something,  when  most  of  the  reduction 
was  automatic,  occurring  because  we 
are  no  longer  bailing  out  the  S&L's  and 
because  an  economic  recovery  was  oc- 
curring. Point  No.  1. 

Second  point:  Let  us  read  from  the 
resolution  that  I  sent  to  the  desk.  Does 
anyone  believe  that  raising  taxes  $150 
billion  on  businesses,  large  and  small, 
and  on  the  American  people  is  going  to 
cause  this  economy  to  grow  and  pros- 
per? And  it  does  not  matter  how  much 
he  says  he  is  only  going  to  get  the  top 
2  percent  of  the  taxpayers.  It  is  now 
understood  that  those  are  small  busi- 
nessmen, sole  proprietorships,  sub- 
chapter S  corporations,  and  they  put 
all  of  their  business  profits  in  taxes.  So 
you  will  be  cutting  the  very  people  you 
want  to  add  vitality  to  the  American 
economy.  Point  No.  2. 

Point  No.  3:  $10  billion  on  business, 
small  and  large,  by  way  of  a  1.5-percent 
payroll  tax  for  some  kind  of  training 
and  education  program.  That  is  $160 
billion  in  taxes.  And  then,  lo  and  be- 
hold, as  best  as  I  can  read  it.  there  is 
$190  billion  in  loosely  defined  new  pro- 
grams to  "put  America  back  to 
work"— $190  billion  in  new  programs. 

Now.  some  of  these  programs  are 
good.  WIC  is  increased.  Head  Start  is 
increased.  But  there  is  $190  billion  new 
spending  in  4  years.  In  the  first  year,  it 
exceeds  $50  billion  in  new  expenditures 
that  will  be  added  to  the  deficit. 

Fourth.  I  looked  at  it  as  diligently  as 
I  could  with  reference  to  health  care 


reform.  If  I  read  it  right,  the  health 
care  reform  program  is  one  of  those 
that  is  saying  pay  or  play.  If  I  under- 
stand it  correctly,  without  any  details, 
that  is  a  $200  billion  health  care  pro- 
gram and  it  would  impose  $100  billion 
in  new  taxes,  and  nothing  in  this  budg- 
et as  to  where  you  would  pick  up  the 
dilTerence. 

Fifth,  a  child  tax  credit  or  middle-in- 
come tax  credit.  It  is  diminished  some 
over  the  previous  declaration,  but  that 
is  $45  billion  in  reduced  taxes 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Forty-five  billion 
dollars  and  nobody  pays  for  it.  No  pay- 
as-you-go.  Just  $45  billion  in  tax  cuts. 

Actually,  the  Federal  budget  deficit 
is  increased  over  5  years  and  there  is 
nothing  in  it  that  even  gets  you  close 
to  a  balanced  budget  into  the  next  cen- 
tury. 

Then  we  find  the  real,  real  tough 
stuff  in  this  budget.  The  only  program 
I  can  find  that  is  terminated  is  the 
good  old  honey  price  support  program. 
He  found  that.  It  is  terminated.  It  is 
the  only  one  I  find. 

He  reduces  the  mandatory  expendi- 
tures, the  non-Social  Security  entitle- 
ment programs,  just  get  this,  Mr. 
President,  only  one-half  of  1  percent, 
$4.4  billion  over  4  years,  out  of  the  enti- 
tlements and  mandatory  programs  and 
he  is  going  to  fix  our  budget  deficit 
problem.  Absolutely  incredible. 

That  alone  sends  this  budget  deficit 
plan,  this  economic  recovery  plan,  into 
the  ash  heap  of  dead  on  arrival.  Since 
every  time  one  of  the  President's  came 
up,  it  was  dead  on  arrival,  I  thought 
that  I  would  let  everybody  in  this  in- 
stitution vote  on  whether  this  was 
dead  on  arrival  even  before  it  was  ever 
presented.  And  I  believe,  if  we  would 
have  a  vote,  it  would  be  dead  on  arriv- 
al, because  I  do  not  believe  the  Demo- 
cratic Senators  would  vote  for  this 
plan  as  the  economic  recovery  plan  of 
this  Nation.  All  it  really  reduces  is  de- 
fense, and  $90  billion  out  of  defense. 

Then  I  might  close  these  opening  re- 
marks by  saying  there  is  a  big  asterisk. 
Senators  will  remember  the  asterisk  of 
1981.  This  one  has  one  for  unspecified 
administrative  cuts,  work  force  reduc- 
tion, line-item  veto  of  pork  barrel 
projects— that  is  $10  billion— Federal 
agency  energy  conservation,  freeze 
consultants,  university  projects,  a  big 
asterisk,  takes  care  of  the  savings. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  1  additional  minute. 

Now,  Mr.  President,  I  truly  intended 
not  to  make  this  a  game.  We  have  al- 
ready voted  on  the  President's  budget. 
We  have  a  new  budget  that  the  Con- 
gress put  in  place.  But  if  they  would 
like  to  talk  about  it,  they  are  welcome. 

The  truth  of  the  matter  is  this  would 
have  been  an  opportunity  to  have  a 


real  debate  about  an  economic  game 
plan  that  will  not  work,  that  truly  is 
as  deceptive  as  It  could  be.  Yet,  it  is 
being  pronounced  and  announced  as  the 
great  economic  savior  plan. 

How  much  time  do  I  have  on  my  first 
10  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2V^  minutes  remaining. 

Mr.  DOMENICI.  Was  that  2W8  or  3%? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2V^  minutes. 

Mr.  DOMENICI.  I  yield  the  2¥t  min- 
utes to  the  Senator  from  California. 

Mr.  SEYMOUR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  Mexico  for  taking  the  mask  off 
the  largest  tax  increase  that  the  Amer- 
ican taxpayers  will  have  seen  in  this 
century.  What  we  have  here  is  a  pro- 
posal to  raise  $150  billion  in  taxes, 
spend  $75  billion  of  that— that  is  half  of 
it — and  then  claim  savings  for  the  re- 
maining half.  When  will  we  ever  learn 
that  by  raising  taxes,  you  cannot  cre- 
ate jobs? 

We  are  going  to  be  debating  soon  a 
constitutional  amendment  to  balance 
the  budget.  What  does  this  plan  do  to 
balance  the  budget?  It  does  not  even 
try.  It  does  not  even  pretend  to  suggest 
we  are  going  to  have  a  balanced  budg- 
et. As  a  matter  of  fact,  after  4  years  of 
"want  to  be  elected  President  Clin- 
ton," what  we  will  have  is  a  deficit  of 
somewhere  between  $75  and  $141  billion. 

So  one  more  time  we  have  a  Demo- 
cratic tax-and-spend  proposal.  Business 
really  has  not  changed.  They  really 
have  not  gotten  the  message. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  DOMENICI.  I  yield  the  remainder 
of  my  time  to  Senator  Dole. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Republican  leader. 

Mr.  DOLE.  I  will  wait  for  the  next 
time.  But  it  is  my  understanding  the 
majority  leader  would  have  no  objec- 
tion if,  at  this  moment.  Senator  SEY- 
MOUR sends  up  the  Nickles  amend- 
ments, and  then  Senator  Byrd  is  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  California 
is  recognized. 

amendment  no.  2M7 

(Purpose:  To  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  re- 
quire that  the  budget  of  the  United  States 
be  in  balance  unless  three-flfths  of  the 
whole  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  and  to  require  that  any  bill 
to  increase  revenues  must  be  approve  by  a 
majority  of  the  whole  number  of  each 
House) 
Mr.  SE"YMOUR.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  inunediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   California   [Mr.    Sev- 

MOUR],  for  Mr.  Nickles,  for  himself  and  Mr. 

Seymour,  proposes  an  amendment  numbered 

2447. 


Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  BYRD.  Mr.  President,  I  object.  It 
is  a  very  short  amendment.  Let  him 
read  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  States  for  ratification: 
"'Article  — 

"'Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"  'Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  vote. 

"  'Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"  'SBcnoN  4.  No  bill  to  Increase  revenue 
shall  become  law  unless  approved  iiy  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"  'Section  S.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"'Section  6.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation,  which  may  rely  on  estimates  of 
outlays  and  receipts. 

"'Section  7.  Total  receipts  shall  include 
all  receipts  of  the  United  States  Government 
except  those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principle. 

"  'Section  8.  This  article  shall  take  effect 
beginning  with  flscal  year  1998  or  with  the 
second  flscal  year  beginning  after  its  ratifl- 
cation,  whichever  is  later.' ". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized. 

Mr.  SEYMOUR.  Mr.  President,  will 
the  distinguished  Senator  fl-om  West 
Virginia  yield  to  add  a  cosponsor? 

Mr.  B^niD.  Yes;  I  will  yield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  i*6co(zniiz6(l 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent 

Mr.  BYRD.  No.  I  am  recognized.  I 
yield  to  him. 
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Mr.  SEYMOUR.  1  thank  the  Senator 
for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Phil  Oramm  fi-om 
Texas  as  an  orlgrinal  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virgrinia. 

AMENDMENT  NO.  24«  TO  AMENDMENT  NO.  JM7 

(Purpose:  To  require  the  President  to  submit 
by  September  2.  1992.  a  5-ye*r  plan  to  bal- 
ance the  budget  not  later  than  September 
30.1986) 
Mr.  BYRD.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    (Tom    West    Virginia    (Mr. 

Byrd]    proposes   an    amendment   numbered 

2448  to  amendment  No.  2447. 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SECTION  1.  FINDtNCa 

The  Senate  finds  that— 

(1)  the  President's  1993  budget  estimates 
that  the  dencit  for  fiscal  year  1992  will  be 
S449.125.000.000: 

(2)  the  national  debt  as  of  June  18.  1992  was 
t3.83S.251 .000.000: 

(3)  it  Is  estimated  in  the  President's  budget 
supplement  for  fiscal  year  1998  that  the  na- 
tional debt  subject  to  the  statutory  limit 
wlllb»- 

(A)  M.513,229.000,000  for  nscal  year  1908: 

(B)  14.856.863.000,000  for  fiscal  year  1994: 

(C)  85,201.542.000.000  for  fiscal  year  1995: 

(D)  $6,549,928,000,000  for  fiscal  year  1996:  and 

(E)  85,917,713,000.000  for  fiscal  year  1997: 

(4)  no  President  since  1960  has  submitted  a 
balanced  budget  for  the  budget  year  to  Con- 
gress: and 

(5)  the  President  and  the  Congress  must 
agree  upon  a  plan  to  balance  the  budget  in 
order  to  decrease  the  debt  burden  on  current 
and  future  generations  and  provide  a  long- 
term  sound  economic  structure  for  future 
generations. 

SBC.  t.  BALANCED  BUDGET  PLAN. 

(a)  PRESIDENT'S  PLAN.— The  President  shall 
submit  not  later  than  September  2.  1992.  a  5- 
year  deficit  reduction  plan,  using  the  eco- 
nomic and  technical  assumptions  contained 
In  the  President's  1993  budget,  to  balance  the 
budget  by  September  30.  1996. 

(b)  ELEMENTS  OF  PLAN.— The  plan  shall 
consist  of— 

(1)  reductions  in  discretionary  spending  in- 
cluding domestic,  defense,  and  international 
spending: 

(2)  reductions  in.  and  controls  on,  entitle- 
ment and  other  mandatory  spending:  and 

(3)  Increases  in  revenues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  does  the 
order  provide  for  the  Senator  from 
West  Virginia  to  amend  his  own 
amendment  without  asking  for  the 
yeas  and  nays  on  the  amendment  first? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  is  in  effect  by 
unanimous  consent. 

AMENDME.NT  NO.  24«9  TO  AMENDMENT  2M8 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 
Byrd]    proposes   an    amendment   numbered 
2449  to  Amendment  No.  3448. 

Mr.  BYRD.  Mr.  President,  it  is  a 
rather  lengthy  amendment.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESromO  OFFICER.  Under 
the  regular  order,  the  Senator  flrom 
New  Mexico  has  1  minute  left  of  the 
original  10  minutes  allocated  to  him. 
The  Senator  fl'om  Tennessee  [Mr.  Sas- 
SER]  has  the  following  10  minutes;  the 
10  minutes  thereafter,  constituting  30 
minutes,  allocated  and  returned  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  Senator  Sasser  would  object  if  I 
use  2  minutes  off  of  my  final  10  min- 
utes and  give  that  to  Senator  DOLE 
along  with  the  minute  I  have. 
Mr.  SASSER.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  the  order  will  be  modified  as 
requested. 

Mr.  DOMENICI.  The  Senator  geU  3 
minutes  and  I  have  8  in  rebuttal. 

The  PRESIDING  OFFICER.  That  is 
corrocL 

Mr.  DOLE.  Mr.  President,  there  is  no 
question  about  it.  there  is  a  recogni- 
tion now  that  growth  is  the  key  to 
lower  budget  deficits  and  a  healthy 
American  economy.  I  certainly  share 
the  views  expressed  by  the  distin- 
guished Senator  from  New  Mexico  [Mr. 
DOMENICI]  that  economic  growth  can 
help  us  reduce  the  deficit,  but  I  think, 
as  we  get  into  this  debate,  that  the  old. 
worn-out  tax-and-spend  policies  are  not 
going  to  increase  economic  growth. 

Some  may  call  this  putting  people 
first,  but  the  American  people  know 
this  plan  puts  taxes  first  and  economic 
growth  last.  One  thing  we  do  not 
need— and  I  notice  it  was  repeated  in 
the  amendment  just  sent  to  the  desk — 
is  increased  revenues.  I  do  not  know 
people  demanding  higher  taxes,  higher 
payroll  taxes  or  higher  corporate  taxes. 
Enough  is  enough.  The  American  peo- 
ple are  demanding  paychecks,  not  high- 
er taxes.  They  know  as  well  as  any  of 
us.  increasing  taxes  results  in  more 
spending  and  bigrger  deficits.  Some 
folks  will  tell  you  they  are  gong  after 
the  rich,  the  super  rich,  the  fat  cats  on 
Wall  Street,  but  we  went  through  that 
debate  when  we  passed  the  luxury  tax. 
which  we  are  now  trying  to  repeal.  You 
end  up  hitting  the  guy  on  Main  Street: 
workers,  employers,  small  business 
men,  and  small  business  women. 

Almost  any  economist  will  tell  you 
that  our  country's  deficit  is  one  of  the 
biggest  drags  on  our  economy.  In  fact, 
those  same  economists  would  tell  you 
that  nothing  would  spark  economic 
growth  like  a  balanced  budget.  But. 
slashing  the  deficit  is  going  to  take 


discipline,  hard  decisions,  tough  votes 
and  not  empty  promises.  We  need  the 
discipline  to  bite  the  bullet  on  new 
spending,  the  discipline  to  take  a  good, 
hard  look  at  entitlement  programs, 
and.  most  importantly,  the  discipline 
to  resist  hitting  up  the  American  pub- 
lic for  yet  another  tax  Increase. 

It  seems  to  me  that  Congress  is  going 
to  have  to  bear  some  responsibility.  We 
cannot  make  vague  promises  about 
health  care  costs— as  made  in  the  so- 
called  Clinton  plan— without  at  least 
identifying  some  costs.  You  cannot 
support  expensive  white  elephant  de- 
fense projects  while  promising  to  cut 
pork  barrel  spending.  You  cannot  put 
people  back  to  work  by  slapping  more 
mandates  on  business  men  and  women 
across  America. 

So  it  seems  to  me  there  is  only  so 
long  you  can  continue  saying,  "Bill  me 
later."  especially  when  the  bills  are 
going  to  go  to  someone  else:  Our  chil- 
dren, our  grandchildren,  and  future 
generations. 

I  think  the  Senator  trom  New  Mexico 
has  shown  that  the  Clinton  plan,  is  full 
of  holes.  It  is  going  to  cost  a  lot  of 
money.  There  is  not  much  reduction  in 
spending,  but  big  increases  in  taxes. 

I  think  this  is  a  worthwhile  debate. 
The  Members  of  the  Senate  should 
know  in  aulvance  there  is  going  to  be  a 
lot  of  debate  about  this.  In  fact,  this  is 
only  a  kickoff  of  what  I  hope  is  a  de- 
bate, not  only  on  the  Clinton  plan,  but 
the  Perot  plan,  the  Bush  plan,  and  all 
the  plans,  so  that  the  American  people 
will  have  a  better  understanding  of 
what  may  lie  ahead  in  the  decade. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Republican  leader 
that  the  3  minutes  allocated  has  ex- 
pired. 

Under  the  previous  order,  the  Sen- 
ator from  Tennessee  is  recognized  for 
10  minutes. 

Mr.  SASSER.  I  thank  the  Chair,  and 
I  ask  the  distinguished  occupant  of  the 
chair  to  advise  me  when  I  have  utilized 
5  minutes. 

Mr.  President,  it  has  not  escaped  the 
attention  of  this  Senator  that  this 
aaernoon.  at  the  Office  of  Management 
and  Budget,  the  Director  of  that  office 
summoned  the  press  into  his  presence 
and  began  the  same  type  of  criticism  of 
the  Clinton  economic  program  that  we 
are  hearing  on  the  Hoor  this  evening. 

It  is  my  view  that  this  is  a  coordi- 
nated political  effort  to  discredit  the 
only  economic  package  that  has  been 
offered  by  the  three  candidates  running 
for  President.  At  least  my  good  friend 
from  New  Mexico  does  give  Governor 
Clinton  credit  for  having  offered  a 
package.  That  is  more  than  we  can  say 
for  the  President  of  the  United  States 
at  this  juncture  and  certainly  more 
than  we  can  say  for  the  other  can- 
didate. But  I  think  we  clearly  see  what 
the  strategy  will  be  in  this  campaign, 
and  that  is  what  this  exercise  on  the 
floor  of  the  U.S.  Senate  is  all  about 
this  evening. 


I  had  occasion  to  watch  a  television 
program  a  Sunday  or  two  ago  that  is 
hosted  by  one  of  the  most  eminent 
Washington  correspondents,  Mr.  Bob 
Schieffer,  of  CBS  News,  and  he  is  now 
hosting  a  program  called  Face  the  Na- 
tion, and,  I  might  say.  he  does  an  out- 
standing job  with  it. 

On  this  particular  morning.  Mr. 
Schieffer  had  on  that  program  the 
Chairman  of  the  Republican  National 
Committee.  Mr.  Rich  Bond.  And.  also, 
he  had  on  that  program  Mr.  Charles 
Black,  a  Republican  political  consult- 
ant, who  is  a  leading  person  in  Presi- 
dent Bush's  reelection  campaign. 

I  was  struck  by  the  fact  that  for  al- 
most 30  minutes,  all  you  heard  out  of 
either  of  these  two  individuals  were 
critical,  destructive  statements  leveled 
against  both  Governor  Clinton  and  the 
other  candidate.  Mr.  Ross  Perot.  At  no 
time  did  we  hear  on  that  program  any 
offering  of  a  positive  platform  or  posi- 
tive program  for  the  country  that  was 
to  be  offered  by  the  President  of  the 
United  States. 

So  I  think  what  we  are  seeing  here  is 
the  opening  gun.  perhaps,  on  the  floor 
of  the  U.S.  Senate  in  a  campaign  which 
will  be  characterized  principally  by 
criticism,  by  negative  comment,  and 
with  little  or  no  positive  proposals  on 
the  part  of  the  present  occupant  of  the 
White  House. 

Once  again,  we  are  back  with  the  old 
song:  "They  want  to  raise  your  taxes." 
That  seems  to  be  the  battle  cry  of 
every  campaign,  and  we  might  even  in 
this  one  get  into  the  question  once 
again  of  "read  my  lips."  I  think  we  all 
remember  that  one:  "Read  my  lips." 
Maybe  we  will  recycle  that  one  for  the 
campaign  of  1992  from  the  campaign  of 
1988  on  the  part  of  the  present  occu- 
pant of  the  White  House. 

What  kind  of  taxes  or  revenues  are 
being  proposed  by  Governor  Clinton? 
One.  he  proposes  to  increase  taxes  on 
millionaires,  the  so-called  millionaires 
tax  that  passed  this  body  and  passed 
the  House  of  Representatives  and  was 
vetoed  by  the  President  of  the  United 
States. 

Let  me  show  you.  if  I  may.  Mr.  Presi- 
dent, and  share  with  my  colleagues, 
the  tax  policy  of  the  Reagan-Bush 
years  and  why  there  needs  to  be  some 
redressment  of  the  tax  inequities  that 
were  built  into  their  tax  policy.  I  am 
indebted  to  my  distinguished  friend 
from  Maryland,  the  chairman  of  the 
Joint  Economic  Committee,  for  shar- 
ing this  particular  chart  with  me.  You 
will  note  that  from  1980  to  1989.  dui-ing 
the  Reagan-Bush  years,  that  pretax  in- 
come for  upper  income  groups  rose 
from  S300  000  to  S560.000.  But  look  at 
the  Federal,  total  Federal  taxes  that 
same  group  was  paying  during  that  pe- 
riod of  time.  The  amount  of  taxes  they 
paid  remained  constant  while  their  in- 
come was  going  up  dramatically.  Their 
pretax  income  went  up  78  percent. 
Their  Federal  taxes  were  up  34  percent. 
Their  after  tax  income  up  102  percent. 


Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend  on  that  point. 

Mr.  SARBANES.  Mr.  President,  there 
is  a  very  important  point  that  needs  to 
be  made  here  because  the  other  side  of 
the  aisle  is  constantly  asserting  that 
the  rich  are  paying  more  taxes,  the 
very  wealthy.  This  is  the  top  1  percent 
in  income. 

Mr.  President,  I  want  to  say  right  at 
the  outset  that  that  is  correct.  As  this 
chart  shows,  for  the  top  1  percent,  their 
total  Federal  taxes  rose  from  S112.000 
to  $150,000  between  1977  and  1989.  But. 
Mr.  President,  their  income  rose  by  a 
much  greater  degree.  In  other  words, 
they  are  paying  somewhat  more  taxes 
but  they  have  gotten  much,  much, 
much  more  income. 

Now,  the  logical  extreme  of  this  Is  if 
one  person  had  all  the  income  and  paid 
all  the  taxes — and  that  is  the  direction 
in  which  we  are  moving  in  this  coun- 
try— their  income  rose  from  S315.000  to 
$560,000.  an  increase  of  $245,000,  their 
taxes  rose  by  $38,000,  and  the  balance 
was  an  increase  in  after-tax  income. 

So  people  say,  oh,  well,  the  very 
wealthy  are  paying  more  in  taxes.  Yes, 
they  are.  But  the  reason  they  are  doing 
it  is  because  they  are  getting  so  much 
more  in  income,  and  in  fact  their  in- 
come growth  at  78  percent  is  more  than 
double  their  tax  growth.  So  their  after- 
tax income  has  doubled,  and  that  is 
what  has  taken  place  over  the  decade 
of  the  1980's. 

Mr.  SASSER.  I  thank  the  Senator 
from  Maryland  for  his  comments. 

Just  let  me  share  this  chart  with  my 
distinguished  friend  from  Maryland 
and  other  colleagues. 

In  1981.  the  Reagan-Bush  administra- 
tion proposed  a  massive  tax  cut  to  trig- 
ger the  so-called  supply  side  theory,  or 
supply  side  economic  program. 

Look  at  what  has  happened  in  the 
years  since  then.  Between  1982  and  1989. 
the  total  revenue  loss  was  $1.4  trillion. 
Between  1982  and  1991.  $2  trillion  in 
revenues  had  been  lost  as  a  result  of 
that  tax  cut. 

Mr.  President,  when  you  lay  that  tax 
cut  down  side  by  side  with  the  massive 
increases  in  defense  spending  during 
the  same  period,  then  you  see  why  the 
Federal  debt  has  tripled  under  the 
stewardship,  or  lack  of  stewardship  of 
Mr.  Reagan  and  Mr.  Bush  over  the  past 
12  years. 

Mr.  SARBANES.  Will  the  Senator 
yield. 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  first 
of  all,  I  want  to  make  the  point  that 
Governor  Clinton's  proposal  called  for 
very  significapt  curtailment  of  spend- 
ing. The  tax  proposals  he  called  for 
were  an  increase  of  taxes  on  the  very 
wealthy,  the  top  2  percent,  and  the 
closing  of  certain  corporate  tax  loop- 
holes,  including  corporate  deductions 


limiting  them  at  $1  million  for  chief 
executive  officers,  ending  the  Incen- 
tives for  opening  plants  overseas 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Maryland 

Mr.  SARBANES.  And  tax  avoidance 
by  foreign  corporations. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  SARBANES.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized  for  8  min- 
utes. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  4  minutes. 

Mr.  I*resident,  first  I  want  to  talk 
just  for  a  minute  on  the  President's 
budget.  They  indicate  that  it  has  not 
been  submitted.  Actually,  if  you  look 
at  the  President's  next  4  years.  I  just 
want  to  remind  the  Senate  that  the 
President  in  this  document  reduces  the 
actual  spending  of  the  Federal  Govern- 
ment, the  deficit  reduction,  including 
his  mandatory  cap  and  other  items, 
$16,  $44,  $77.  $106  billion,  for  a  total  of 
$243  billion  in  deficit  reductions.  And 
that  is  already  provided  for  in  detail. 

I  would  submit  that  the  Governor  of 
Arkansas  submitted  his  plan.  It  is 
about  yea  thick.  I  repeat,  it  had  one 
program  cut,  and  that  was  the  honey 
bee  subsidy  program. 

We  will  talk  about  the  President's 
budget  later,  but  I  want  to  talk  about 
the  Clinton  proposal. 

Let  me  go  through  it  again.  First,  ev- 
eryone should  understand  that  if  we 
did  nothing,  the  Federal  deficit  that  he 
is  operating  off  of  would  come  down 
dramatically  i^m  where  it  is  to  $200 
billion  in  the  fourth  year  of  the  next 
President.  So  if  you  did  nothing  to  re- 
ducing the  deficit,  the  point  of  it  is,  it 
starts  up  again  dramatically  and 
reaches  $500  and  $600  billion  a  few  years 
thereafter.  So  we  picked  the  4  best 
years. 

Second,  no  matter  how  you  coat  it, 
$150  billion  in  new  taxes.  No  nuitter 
how  you  color  it.  there  is  an  increase 
in  domestic  spending  of  $190  billion.  No 
matter  how  you  cut  it.  the  big  reduc- 
tions are  in  defense  spending,  $90  bil- 
lion more  than  the  $220  billion  pro- 
posed by  the  President — more  than 
anyone,  except  two  Democratic  Sen- 
ators, has  dared  recommend  with  ref- 
erence to  cutting  defense. 

Overall,  you  add  another  $1  trillion 
to  the  deficit.  And  in  the  process  there 
is  some  claim  that  magically  you  are 
entitled  to  the  good  old  rosy  economic 
scenario. 

So  in  addition  to  having  a  big  aster- 
isk, and  I  just  described  that  one.  with 
a  whole  bunch  of  cuts  that  you  just 
cannot  understand,  the  rosy  scenario  is 
added.  Somehow  or  another,  when  you 
elect  this  man  President,  the  economy 
is  going  to  start  to  grow  and  you  get 
five-tenths  of  a  percent  more  growth 
than  the  CBO  or  OMB.  And  obviously. 
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If  you  are  fortunate  enough  to  get  that 
and  get  tt  right  off  the  bat,  you  will  re- 
duce the  deficit  substantially  without 
cutting  anything. 

So  when  you  add  it  all  up.  I  came  to 
the  floor  today  intending  to  provide 
the  Senate  and.  to  the  extent  possible, 
the  American  people  and.  to  the  extent 
possible.  Governor  Clinton  and  his  ad- 
visers an  opportunity  to  tell  it  like  it 
is.  This  is  no  budget  reduction  or  budg- 
et deficit  plan.  It  is  a  plan  to  spend 
more  money  and.  albeit  for  good 
causes,  to  raise  taxes,  to  create  some 
incentives  that  are  supposed  to  cause 
everything  to  work  and  to  reduce  de- 
fense dramatically  and  when  you  are 
finished  with  that  you  somehow  or  an- 
other have  this  people-oriented  budget. 
Now,  I  want  to  close  with  one  last  re- 
buttal on  the  charts  which  we  have 
seen  so  many  times.  Let  me  suggest, 
who  would  not  take  today  the  Amer- 
ican economy  of  1983,  or  1984,  or  1985,  or 
1986,  or  1987.  The  truth  is  you  can  put 
up  all  those  charts  you  want  about  the 
Reagan  years,  what  happened  to  taxes. 
We  did  not  redistribute  the  wealth.  We 
did  not  set  about  like  they  always  do, 
saying  let  us  take  from  the  rich  and 
give  it  to  somebody  else.  We  cut  taxes 
across  the  board  and,  believe  it  or  not, 
20  million  new  jobs,  a  S1.6  trillion  in- 
crease in  the  gross  national  product. 
We  grew  by  the  size  of  West  Germany. 
Frankly,  I  think  the  Americans  would 
welcome  that  kind  of  era  back  any  day, 
any  time. 

This  Clinton  budget  will  not  come 
close  to  producing  the  kind  of  prosper- 
ity that  existed  in  that  time.  Little  by 
little,  in  the  ensuing  months,  we  will 
talk  about  all  the  other  negative 
claims  of  that  era,  most  of  which  are 
untrue,  and  for  the  most  part,  the  eco- 
nomics of  that  era  were  positive  for  the 
American  people.  We  will  have  a 
chance  to  talk  about  that  later. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  DOMENICI.  I  wonder  if  they 
might  let  me  add  to  my  10  minutes  at 
the  end  because  I  am  missing  a  Senator 
who  wants  to  speak.  If  you  do  not  care 
to,  I  will  use  my  time  up  now.  I  wanted 
to  add  3  minutes  to  the  10  minutes  of 
rebuttal.  It  will  give  you  3  if  you  would 
like  it. 

Mr.  SASSER.  Does  the  Senator  want 
to  add  3  minutes  to  the  end? 

Mr.  DOMENICI.  I  would  like  to  tack 
it  onto  the  next  10  minutes  that  I  have. 
So  the  next  10  minutes  would  be  13.  so 
I  could  yield  part  of  it  to  another  Sen- 
ator. 

Mr.  SASSER.  That  is  satisfactory. 

Mr.  DOMENICI.  I  yield  back  the  time 
now. 

Mr.  SARBANES.  And  Uke  3  minutes 
additional  in  the  next  debatie? 

Mr.  DOMENICI.  I  do  not  have  any  ob- 
jection. The  other  side  is  getting  3  min- 
utes more  than  we  are,  but  that  is  all 
right. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  the  Chair's  understand- 
ing that  the  Senator  from  New  Mexico 
reserved  3  additional  minutes  for  the 
next  series  of  debates  related  to  the 
amendment  to  be  offered,  and  that  the 
Senator  from  Tennessee  [Mr.  Sasser] 
will  have  an  additional  3  minutes  time 
heretofore  allocated  to  him. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  has  arrived.  I  withdraw  my  re- 
quest, and  yield  3  minutes  to  the  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  some 
might  think  it  is  a  tall  order  to  de- 
scribe Bill  Clinton's  economic  program 
in  3  minutes  but  it  is  an  easy  task. 

Bill  Clinton  committed  to  the  Na- 
tion's mayors  $220  billion  worth  of  new 
spending  over  the  next  5  years.  If  you 
take  that  commitment  and  add  it  to 
the  built-in  growth  in  the  Federal 
budget  that  he  would  face  if  he  be- 
comes President,  there  are  two  things 
you  can  say  about  his  program. 

First,  under  the  commitments  he  has 
made,  the  first  year  of  a  Clinton  Presi- 
dency will  witness  the  largest  dollar 
increase  in  Federal  spending  in  Amer- 
ican history. 

Second,  the  program  he  outlined  to 
raise  taxes  would  not  only  be  the  larg- 
est tax  Increase  in  the  history  of  the 
Nation,  but  67  percent  of  that  tax  in- 
crease would  fall  not  on  John  Vander- 
bilt  Du  Pont,  but  it  would  fall  on  Joe 
Brown  and  Son,  hardware  store.  I  re- 
peat. 67  percent  of  his  proposed  tax  in- 
creases would  fall  not  on  rich  people, 
but  on  small  independent  businesses 
and  family  farms,  many  of  whom  use 
subchapter  S  of  the  IRS  Code  to  allow 
them  to  file  taxes  as  an  individual. 

So  you  can  sum  it  all  up  very  simply 
as  this:  We  are  used  to  tax-and-spend 
Democrats,  but  Clinton  has  broken  the 
mold.  He  promises  to  spend  more  in  a 
shorter  period  of  time  than  any  Presi- 
dent in  America  history  has  ever  spent, 
and  he  promises  to  tax  more  in  a  short- 
er period  of  time  than  any  President  in 
American  history  has  ever  promised. 

So  if  we  want  more  taxes  and  more 
spending  at  a  level  unprecedented  in 
the  history  of  the  country.  Bill  Clinton 
has  told  us  that  he  is  the  one  for  the 
job. 

I  do  not  want  the  largest  increase  in 
Federal  spending  in  American  history 
in  1993.  I  do  not  want  the  largest  tax 
increase  in  American  history  in  1993.  I 
especially  do  not  want  tax  increases 
that  fall  on  small  independent  busi- 
nesses and  family  farmers — 67  cents  out 
of  every  dollar  Bill  Clinton  would  take 
would  be  from  small  independent  busi- 
nesses and  family  farmers. 

I  am  against  those  things.  I  think  the 
American  people  are  against  them. 
This  is  an  interesting  program,  not  ter- 
ribly well  developed.  But  I  think  when 
people  understand  it.  Bill  Clinton  is 
not  going  to  be  elected  President  of  the 
United  States. 
I  reserve  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  ft-om  New 
Mexico  has  expired,  and  the  Senator  is 
recognized  for  the  purpose  of  withdraw- 
ing his  amendment. 

Mr.  DOMENICI.  I  withdraw  the 
amendment  as  previously  agreed  to. 

The  amendment  (No.  2446)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized  for  the  purpose 
of  offering  an  amendment,  and  the 
Chair  understands  the  time  constraints 
previously  agreed  to.  The  Senator  from 
Tennessee  is  recognized  for  10  minutes, 
and  the  Senator  from  New  Mexico  is 
recognized,  and  the  Senator  from  Ten- 
nessee is  recognized  for  rebuttal. 

AMENDMENT  NO.  2U0 

Mr.  SASSER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee.  [Mr.  Sasser] 
proposes  an  amendment  numbered  2450. 

At  the  appropriate  place  insert  the  follow- 
ing: 

-8CC.    .  PRESIDBNTS  BUDCRT. 

"(a)  It  Is  the  sense  of  the  Congress  that  the 
Bush  budget  should  not  be  enacted  as  it: 

"(1)  fails  to  invest  In  human  or  physical  In- 
frastructure which  is  critical  to  increased 
productivity  and  economic  growth; 

"(2)  offers  no  plan  to  deal  with  health  care 
costs  or  access: 

"(3)  allows  the  national  debt  to  increase  to 
SS.918  trillion  by  1997; 

--(4)  leaves  a  budget  deficit  of  S303.6  billion 
by  1997: 

•(5)  proposes  a  revenue  hemorrhaging  cap- 
ital gains  tax  cut  for  the  same  wealthy 
Americans  who  benefited  from  the  misguided 
policies  of  the  ISSOs: 

"(6)  reduces  defense  spending  by  only  S26 
billion  from  1992  through  1997  and  spends  a 
total  of  $1.4  trillion  over  the  next  five  years, 
despite  the  collapse  of  the  Soviet  Union: 

••(7)  offers  no  plan  for  converting  our  de- 
fense industry  and  personnel  to  a  civilian 
economy: 

"(8)  cuts  medical  care  to  the  elderly  and 
raises  the  hospital  Insurance  tax.  for  a  total 
of  $22  billion  in  savings:  and 

"(9)  relies  on  a  dubious  accounting  gim- 
mick to  claim  S38  billion  in  false  savings.". 

Mr.  SASSER.  Mr.  President,  it  is 
stated  in  our  sense-of-the-Senate  reso- 
lution—I  ask  the  distinguished  Presid- 
ing Officer  to  advise  me  when  I  have.  5 
minutes  remaining— that  the  budget 
offered  this  year  by  President  Bush 
frankly  proposes  virtually  nothing  to 
get  this  economy  moving  again. 

As  a  direct  result  it  leaves  the  on- 
budget  deficit  at  some  S300  billion  even 
by  fiscal  year  1997. 

My  friend  from  New  Mexico  was  talk- 
ing a  moment  ago  about  the  great  per- 
formance of  the  1980's,  the  Reagan 
years.  I  would  be  willing  to  go  back  to 
the  Reagan  years.  Anything  is  better 
than  the  economic  stagnation  that  this 
Nation  has  experienced  over  the  last 
3'/^  years  under  the  economic  programs 
and  domestic  programs  of  the  Bush  ad- 
ministration. 


Let  me  give  my  colleagues  an  exam- 
ple of  what  I  am  talking  about.  This 
administration,  the  Bush  administra- 
tion, has  had  the  worst  economic 
record  of  any  administration  since  the 
Second  World  War;  Indeed,  the  worst 
economic  record  of  any  administration 
since  that  of  Herbert  Hoover. 

Let  us  just  look  at  the  economic 
growth  records  of  Presidents  beginning 
with  Harry  Truman,  following  the  Sec- 
ond World  War.  Let  us  look  at  the  av- 
erage annual  real  per  capita  GNP 
growth,  or  growth  in  the  gross  national 
product  divided  by  the  number  of  peo- 
ple. That  growth  in  GNP  divided  by  the 
population  is  what  gives  you  an  idea  of 
the  increase  in  the  standard  of  living  of 
our  people. 

The  highest  growth  period  occurred 
during  the  administration  of  Lyndon 
Johnson.  3.4  percent;  next  was  Presi- 
dent John  Fitzgerald  Kennedy,  3.3  per- 
cent; next  was  Harry  Truman.  2  per- 
cent; Ronald  Reagan  came  in  at  1.8  per- 
cent; Jimmy  Carter  and  Richard  Nixon 
both  at  1.6  percent;  Gerald  Ford  at  less 
than  1  percent,  seven-tenths  of  1  per- 
cent; President  Eisenhower's  8  years 
came  in  with  very  slight  economic 
growth,  two-tenths  of  1  percent;  and 
look  at  George  Herbert  Bush.  There  is 
an  actual  decline  in  real  GNP  growth 
during  the  4  years  of  his  administra- 
tion of  three-tenths  of  1  percent.  That 
is  the  first  time  that  has  happened  in 
any  administration  since  that  of  Her- 
bert Hoover. 

So  no  wonder  this  President's  favor- 
able rating  in  the  polls  is  sagging  and 
going  through  the  floor,  the  lowest  of 
any  incumbent  President  in  recent 
memory. 

We  have  also  seen  an  explosion  in  the 
Federal  deficit  during  the  years  that 
President  Bush  and  his  administration 
have  been  in  office.  We  see  no  hope  in 
the  future  on  the  horizon  under  the 
proposals,  budgetary  proposals,  being 
offered,  and  the  economic  proposals,  or 
lack  thereof,  of  this  administration. 
We  see  no  hope  in  the  future  that  this 
terrible,  lackluster  economic  record  is 
going  to  be  reversed. 

Mr.  President,  there  are  a  number  of 
Senators  on  the  floor,  and  I  do  not  wish 
to  take  up  an  undue  amount  of  time. 

I  see  my  ft'iend  from  Maryland  here 
and  also  the  distinguished  Senator 
from  Iowa.  I  would  be  pleased  to  yield 
to  the  distinguished  Senator  from 
Maryland  3  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  3 
minutes. 

Mr.  SARBANES.  Mr.  President,  I 
thank  you  very  much,  and  I  thank  the 
chairman  of  the  Budget  Committee. 

This  is  a  very  important  chart,  be- 
cause it  shows  that  under  President 
Bush  is  the  only  time  in  the  entire 
post-World  War  II  period  that  an  aver- 
age annual  real  per  capita  GNP  growth 
has  been  negative.  That  has  not  hap- 
pened with  any  other  President,  from 


Truman  through  Reagan.  But  it  has 
been  negative  under  Bush.  It  really  un- 
derscores the  point  about  the  Presi- 
dent's sensitivity  and  understanding  of 
the  economy. 

On  June  4  of  this  year,  the  President 
held  a  nationally  televised  press  con- 
ference in  the  evening.  In  the  course  of 
that  press  conference,  he  said.  "I  think 
about  the  economy."  He  was  respond- 
ing to  questions  that  70  percent  of  the 
American  people  thought  the  economy 
was  getting  worse.  The  President  said. 
"I  think  it  is  getting  better.  I  think 
the  economy  is  improving."  This,  was 
on  Thursday  evening. 

On  Friday  morning,  the  next  morn- 
ing, the  Bureau  of  Labor  Statistics  re- 
ported the  monthly  unemployment  fig- 
ure, and  it  went  to  Vh  percent,  the 
monthly  unemployment  figure.  The 
night  before,  the  President  is  saying: 
well.  70  percent  of  the  American  people 
think  the  economy  is  getting  worse, 
but  I  know  it  is  getting  better. 

The  next  morning  we  get  a  figure, 
and  it  has  jumped  to  7Vi  percent.  That 
is  the  highest  monthly  unemployment 
figure  in  this  recession— the  highest. 

This  recession  started  in  June  1990,  2 
years  ago.  The  unemployment  figure 
was  5.3  percent,  and  it  has  risen  over 
this  period  of  time  and  is  now  up  at  7.5 
percent.  The  long-term  unemployed, 
people  unemployed  27  weeks  or  longer, 
has  risen  fl-om  600,000  people  to  almost 
2  million. 

Yet,  the  President  is  now  threatening 
to  veto  an  extension  of  the  unemploy- 
ment insurance  bill.  He  is  threatening 
a  veto.  He  vetoed  it  last  fall.  This  is 
what  is  happening  to  long-term  unem- 
ployed, people  out  of  work  for  27  weeks 
or  longer.  It  has  risen  now  to  almost  2 
million  people.  Yet,  the  President 
holds  this  press  conference  the  day  be- 
fore, the  evening  before  these  figixres 
are  announced,  and  tells  the  American 
people  that  the  economy  is  getting  bet- 
ter. 

Whatever  criticism  you  may  make 
about  Governor  Clinton's  economic 
program,  the  fact  is  that  he  is  con- 
cerned about  this  unemployment  prob- 
lem, and  he  wants  to  put  the  American 
people  to  work,  and  jobs  are  at  the  cen- 
ter of  this  proposal. 

We  have  all  this  screaming  and 
moaning  on  the  other  side  and,  of 
course,  they  want  to  portray  it  in  a 
certain  way  and  paint  it  in  a  certain 
light.  They  are  screaming  about  the 
taxes  on  the  top  2  percent  of  the  popu- 
lation. Do  not  let  corporations  take  de- 
ductions for  pajring  more  than  a  mil- 
lion dollars  in  salary  to  the  chief  exec- 
utive officer. 

And  the  incentives  in  the  Tax  Code 
for  opening  plants  overseas  prevent  tax 
avoidance  by  foreign  corporations. 
What  is  the  basis  of  protecting  that 
sort  of  thing?  Tajt  avoidance  by  foreign 
corporations;  incentives  to  open  plants 
overseas;  take  deductions  for  paying 
over  $1  million  to  the  CEO's;  protect 


the  top  2  percent  of  the  income  popu- 
lation, who  have  gotten  soch  a  dis- 
proportionate benefit  through  the 
1980's. 

Of  course,  there  has  been  a  redis- 
tribution of  wealth.  There  has  been  a 
redistribution  of  wealth  to  the  very  top 
of  the  income  scale.  And  the  middle-in- 
come and  working  people  are  the  ones 
who  have  paid  the  price. 

But  the  biggest  price  they  are  paying 
is  a  President  who  tells  us  the  economy 
is  getting  better,  when  the  unemploy- 
ment rate  has  now  gone  to  the  highest 
level  in  the  course  of  this  recession,  at 
7Mj  percent;  when  the  long-term  unem- 
ployed has  risen  from  600,000  to  almost 
2  million  people. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
time  allocated  has  expired. 

Under  the  previous  order,  the  Sen- 
ator fi:x>m  New  Mexico  is  recognized  for 
a  period  of  10  minutes. 

Mr.  DOMENICI.  I  yield  4  minutes  to 
the  Senator  Arom  Texas. 

Mr.  GRAMM.  I  want  to  make  two 
points,  Mr.  President. 

First  of  all.  our  dear  colleagues  on 
the  left,  who  are  criticizing  the  Presi- 
dent and  praising  Governor  Clinton, 
are  really  praising  a  proposal  by  Gov- 
ernor Clinton  to  put  Americans  to 
work  by  increasing  Government  spend- 
ing by  $220  billion  and  by  raising  taxes, 
so  that  the  Government  can  become  a 
more  dominant  force  in  the  American 
economy. 

Our  colleagues  on  the  left  here  must 
feel  very  much  alone  tonight,  because 
only  in  Havana.  Cuba,  and  North  Korea 
do  we  have  any  other  organized  politi- 
cal discussion  on  the  face  of  the  Earth 
where  people  still  get  up  and  argue 
that  government  is  the  answer  to  every 
problem.  Eastern  Europe,  the  Russian 
Republics.  Albania,  Central  America 
have  all  rejected  the  Clinton  policy  and 
yet.  our  colleagues  here  on  the  Demo- 
cratic side  of  the  aisle  still  believe  that 
if  Government  will  just  tax  more  and 
spend  more,  we  will  reach  economic 
health. 

The  second  point  I  want  to  make  is. 
what  is  this  nonprogram  that  the 
President  supposedly  has  that  has 
failed? 

Well,  let  me  just  read  some  of  the 
things  that  the  President  has  proposed 
to  try  to  put  Americans  back  to  work, 
which  our  colleagues  here  on  the 
Democratic  side  of  the  aisle  have  pre- 
vented from  becoming  the  law  of  the 
land. 

The  President  has  proposed  cutting 
the  capital  gains  tax  rate  to  encourage 
people  to  invest  in  creating  new  jobs  in 
America.  Never  in  the  20th  century 
have  we  cut  the  capital  gains  tax  rate 
and  not  put  more  Americans  to  work. 
The  President  proposed  a  15-percent 
credit  for  new  investment.  Congress  re- 
fused to  adopt  it. 

The  President  has  proposed  a  perma- 
nent 20-percent  tax  credit  for  research 
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and  experimentation.  The  Congress  has 
refused  to  adopt  it. 

The  President  proposed  lowering  the 
alternative  minimum  tax,  extending 
the  targeted  job  tax  credit,  adopting 
enterprise  zones  to  use  the  same  free 
enterprise  system  they  are  trying  to 
use  to  rebuild  Elastern  Europe  in  our 
own  cities.  Our  colleagues  are  willing 
to  allow  fi-ee  enterprise  to  work  in 
Eastern  Europe.  They  simply  reject  it 
for  the  cities  in  the  United  States. 

The  President  proposed  to  give  the 
peace  dividend  back  to  working  fami- 
lies by  raising  the  child  care  deduction 
by  $500.  Our  colleagues  want  the  Gov- 
ernment to  spend  it  believing  that  the 
Government  can  do  a  better  job  of  in- 
vesting in  the  future  of  the  American 
families.  The  President  proposed  pen- 
alty-free withdrawals  from  IRA's,  for 
medical  care,  for  home  purchase,  for 
educational  needs.  Congress  has  re- 
jected those  proposals. 

The  President  has  proposed  that  we 
restore  the  doubling  of  the  adoption  de- 
duction to  encourage  people  to  adopt 
children.  The  President  has  proposed 
numerous  changes  related  to  health 
care.  In  fact,  we  have  tried  many  times 
to  deal  with  the  exploding  liability 
problem  that  faces  American  business, 
all  of  our  schools,  and  all  of  our  health 
care,  but  a  filibuster  on  the  Demo- 
cratic side  of  the  aisle  has  prevented  us 
ftom  dealing  with  this  problem. 

So  Mr.  President 

Mr.  CONRAD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GRAMM.  I  do  not  yield,  because 
I  only  have  4  minutes. 

Mr.  President,  President  Bush  has  an 
economic  program,  but  the  Congress 
has  refused  to  debate  it  and  to  adopt  it. 
In  those  areas  where  the  President  has 
had  unilateral  power  under  the  Con- 
stitution in  foreign  policy  and  defense 
policy,  areas  where  he  also  has  not  had 
the  support  of  the  Democrats  In  Con- 
gress, he  has  been  able  to  produce  mir- 
acles. But  without  support  for  his  do- 
mestic policies.  Congress  has  stopped 
similar  results  at  home. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  has  expired. 

The  Senator  from  California  is  recog- 
nized for  2  minutes. 

Mr.  SEYMOUR.  Thank  you,  Mr. 
President.  I  extend  my  thanks  to  the 
distinguished  Senator  flrom  New  Mex- 
ico. 

Mr.  President,  there  is  one  thing  that 
I  will  agree  on  with  my  colleagues  on 
the  other  side  of.  the  aisle,  that  this 
economy  is  the  pits,  unemployment  is 
too  high,  and  we  must  do  something 
about  it.  That  is  why  we  are  here  to- 
night, to  debate  what  measures  are 
best  for  this  country.  What  I  have  been 
proposing  is  to  cut  taxes.  I  think  that 
is  one  way  to  create  jobs.  Whether  it  is 
a  reduction  in  the  capital  gains  tax. 
whether  it  Is  a  first-time  home  buyers 
tax  credit  of  $5,000,  whether  it  is  a  use 
of  the  investment  tax  credit,  we  want 
to  cut  taxes. 


I  think  that  by  leaving  dollars  In  the 
taxpayers'  pockets,  the  private  sector 
Is  better  able  to  create  jobs  and  spur 
economic  growth  than  the  Federal 
Govermnent. 

My  friends  on  the  opposite  side  of  the 
aisle  believe  the  opposite.  They  believe 
the  way  to  encourage  economic  growth 
and  jobs  is  by  Uklng  more  money  out 
of  people's  pockets  and  recycling  those 
dollars  back  out  through  failed  Govern- 
ment programs. 

So  the  choice  Is  simple.  Either  we 
can  talk  on  one  hand  about  want-to-be- 
President  Bill  Clinton's  proposal  which 
consists  of  raising  taxes  $150  billion, 
continued  deficits  even  after  his  first  4- 
year  term  and  continuation  of  pouring 
money  into  wasteful  Government  pro- 
grams. Or.  we  can  take  the  alternative 
approach  of  cutting  taxes,  and  leaving 
those  tax  dollars  in  the  hands  of  the 
citizens  of  this  country,  the  entre- 
preneurs of  this  country,  who  I  believe 
are  better  equipped  and  know  better 
how  to  create  jobs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  2  minutes  allocated 
to  him. 

The  Senator  from  New  Mexico  is  rec- 
ognized for  the  balance  of  his  time. 

Mr.  DOMENICI.  Mr.  President,  might 
I  first  answer  some  remarks  made  by 
my  fl-lend  from  Maryland.  He  put  up  a 
chart  that  shows  that  unemployment 
went  up  while  the  President,  the  day 
before,  was  talking  about  the  economy 
improving. 

The  Senator  from  Maryland  is  a  very 
distinguished  Senator  in  terms  of  eco- 
nomic matters  and  he  knows  full  well 
that  every  economist  In  the  United 
States  will  verify  that  during  that  pe- 
riod of  time,  that  quarter  that  the 
President  was  talking  about,  the  Amer- 
ican economy  grew.  As  a  matter  of 
fact,  that  very  quarter  the  American 
economy  grew  at  over  2  percent,  ap- 
proaching 2V^  percent,  and  that  is  what 
the  President  was  talking  about.  To 
stand  up  there  and  say  that  he  was  in- 
tentionally deceiving  the  public  when 
he  was  telling  the  truth,  and  the  unem- 
ployment increase  that  occurred,  all 
economists  will  say  occurred  while  the 
American  economy  was  growing  and 
improving. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  do  not  have  enough 
time. 

Mr.  SARBANES.  Since  he  used  my 
name. 

Mr.  DOMENICI.  I  do  not  have  time.  I 
only  have  4  minutes. 

Mr.  SARBANES.  If  the  Senator  is 
going  to  make  outrageous 

Mr.  DOMENICI.  I  did  not. 

Mr.  SARBANES.  He  ought  to  give  me 
an  opportunity  to  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  floor. 

Mr.  DOMENICI.  When  I  finish  here  I 
will  yield.  They  have  10  minutes  to  an- 
swer. I  am  sure  they  will  yield  to  the 
Senator  from  Maryland. 


Mr.  President.  I  want  to  make  a  cou- 
ple remarks  I  think  the  American  peo- 
ple ought  to  hear.  You  know  we  are 
talking  about  America  today  as  It  she 
is  in  some  tremendous  strait  of  dol- 
drums, that  we  are  worse  off  than  any- 
one in  the  World.  We  constantly  talk 
as  if  we  were  as  good  as  this  or  that. 
Let  me  tell  you  right  now.  today  the 
American  people  have  the  highest 
standards  of  living  in  the  World.  I  am 
sure  many  Americans  would  not  be- 
lieve that,  because  the  other  side  has 
been  telling  them  for  months  on  end 
how  bad  we  are.  Highest  standard  of 
living  in  the  World.  Productivity  of  our 
manufacturing  workers  and  manufac- 
turing business,  highest  in  the  World. 
You  would  think  flrom  what  has  been 
said  that  the  Japanese  have  us  beat. 
Already  we  are  dead.  As  a  matter  of 
fact,  the  problem  is  they  are  catching 
up  but  we  are  still  the  highest. 

How  about  how  many  Americans  are 
working?  We  talk  about  unemploy- 
ment—117.600.000  American  men  and 
women  got  up  yesterday  and  went  to 
work.  In  proportion  to  our  population, 
the  highest  number  of  any  country  in 
the  World. 

Guess  how  many  businesses  in  the 
United  States  are  owned  by  women  as 
of  2  years  ago?  Today  4.8  million 
women  own  businesses  in  America,  up 
45  percent  in  one  decade.  Now  we  talk 
about  the  wage  gap  between  men  and 
women.  It  was  closed  by  70  percent  in 
the  decade  that  they  get  up  and  whine 
and  wimp  about  which  was  so  terrible 
for  the  American  people.  And  we  can  go 
on  and  on. 

What  we  are  really  talking  about  to- 
night in  essence  Is  will  a  game  plan  by 
the  Democratic  nominee.  Gov.  Bill 
Clinton,  improve  American's  liveli- 
hood, their  standards  of  living,  their 
status  in  the  World,  or  will  it  do  noth- 
ing but  increase  the  deficit  and  spend 
more  money? 

I  choose  to  say  that  unequivocally 
that  plan  is  not  a  plan  to  cut  the  defi- 
cit of  the  United  States  which  the 
other  side  has  been  saying  is  the  most 
Important  thing  we  ought  to  do.  It  will 
not  cut  the  deficit.  It  will  add  to  the 
deficit,  the  largest  new  spending  by  the 
Government  ever.  It  will  increase 
taxes.  And.  as  I  see  it.  the  current 
America  which  leads  the  World  in  ex- 
ports—that is  another  surprising  one; 
everybody  would  talk  about  we  are  out 
of  it— we  are  the  leading  exporter  in 
the  World.  I  submit  adopt  the  Clinton 
plan  and  instead  of  those  positives  re- 
maining they  will  start  going  the  other 
way. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
from  Policy  Bites  entitled.  "Is  U.S.  In- 
come Inequality  Really  Growing?" 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  Policy  Bites.  June  1992] 

Is  U.S.  LNCOME  iNBQUALm-  REALLY  GROWING 

(By  Isabel  V.  Sawhill  and  Mark  Condon) 
It  is  widely  believed  that  U.S.  incomes 
have  become  more  unequal  since  the  early 
1970s.  This  conclusion  is  based  on  studies  by 
the  Ways  and  Means  Committee,  the  Con- 
gressional Budg:et  Ofllce.  a  variety  of  think 
tanks,  and  countless  academics.  Elach  has 
used  Census  data  on  incomes  to  measure  how 
different  income  erroups  have  fared  over  the 
past  decade  or  two. 

Liberal  politicians  cite  these  studies  as 
evidence  that  American  society  is  becoming- 
more  stratified,  that  the  rich  are  gretting 
richer  and  the  poor  poorer.  Conservatives  re- 
spond that  these  analyses  are  flawed— argu- 
ing that  they  fall  to  recognize  the  tremen- 
dous individual  mobility  hidden  within  the 
averages. 

This  debate  on  what  has  been  happening  to 
the  distribution  of  income  is  not  new.  At 
issue  is  not  just  the  facts  but  how  to  inter- 
pret the  facts.  Here  we  seek  to  clarify  the  de- 
bate by  looking  at  data  on  a  sample  of  indi- 
viduals whose  incomes  were  tracked  between 
1967  and  1986.  Based  on  our  analysis  to  date, 
the  story  is  as  follows: 

1.  If  we  rank  all  the  jobs  or  other  income- 
producing  opportunities  in  society  from 
highest  to  lowest,  we  find  a  growing  gap  be- 
tween the  top  and  the  bottom.  The  rewards 
for  success  or  good  fortune  have  gotten  larg- 
er and  the  penalties  for  failure  or  bad  luck 
have  grown  correspondingly. 

2.  When  society's  reward  structure  is  high- 
ly unequal  it  puts  a  big  premium  on  individ- 
ual income  mobility.  As  long  as  there  is  a  lot 
of  mobility,  an  unequal  reward  structure  is 
not  necessarily  a  problem.  If  there  is  little 
mobility,  then  it  is.  Individual  mobility  in 
the  United  States  falls  somewhere  between 
"a  lot"  and  "a  little."  Many  people  do  move 
from  one  income  stratum  to  another.  When 
one  follows  individuals  rather  than  statis- 
tical groups  defined  by  income,  one  finds 
that,  on  average,  the  rich  got  a  little  richer 
and  the  poor  got  much  richer  over  t>oth  the 
decades  for  which  we  have  data. 

3.  Lifetime  incomes  may  still  be  getting 
more  unequal,  however.  If  the  reward  struc- 
ture is  getting  more  unequal,  lifetime  in- 
comes are  going  to  be  more  unequal  unless 
growing  wagre  inequality  is  offset  by  more 
mobility  l)etween  jobs  or  other  income-earn- 
ing opportunities.  We  find  no  evidence  that 
individual  mobility  Increased  between  the 
1970s  and  the  19808. 

THINKING  ABOUT  FAIRNESS 

Joseph  Schumpeter.  a  famous  economic 
historian,  once  likened  the  distribution  of 
income  to  rooms  in  a  hotel— always  full  but 
of  different  people.  In  a  botel  in  which  all 
the  rooms  are  alike  it  doesn't  matter  which 
one  you  occupy.  But  in  most  hotels,  as  in 
most  societies,  some  rooms  are  exceedingly 
luxurious,  others  are  quite  shabby,  and 
which  room  you  end  up  in  matters  a  lot. 
Fairness  requires  that  you  have  an  oppor- 
tunity to  change  rooms.  For  example,  if  you 
started  our  occupying  a  shabby  room  when 
you  were  young  but  graduated  to  increas- 
ingly more  luxurious  rooms  as  you  got  older, 
this  could  be  considered  perfectly  fair.  Or  if 
everyone  took  turns  spending  a  few  nights  in 
the  room  with  the  bedbugs  and  the  lousy 
mattress,  no  one  would  complain.  Over  a  suf- 
ficiently long  period  of  time  (say.  a  lifetime) 
everyone's  experience  would  be  the  same. 
But.  if  the  best  rooms  were  always  reserved 
for  the  privileged  few  and  the  shabby  ones 
for  the  unfortunate  many,  some  might  ques- 
tion the  fairness  of  the  arrangements.  What 
about  the  hotel  we  call  the  U.S.  economy? 


HOW  INEQUAUTY  IS  USUALLY  MEASURED 

To  measure  inequality,  the  U.S.  Census 
Bureau  each  year  looks  at  the  hotel  registry 
to  see  how  many  people  are  occupying  each 
type  of  room.  It  ranks  all  families  by  their 
annual  incomes  from  highest  to  lowest  and 
sorts  them  into  statistical  groups.  The  20 
percent  of  all  families  with  the  lowest  in- 
comes are  called  the  bottom  quintile.  the 
next  20  percent  of  families  are  called  the  sec- 
ond quintile.  and  so  on  .  .  .  until  all  families 
are  sorted  into  one  of  five  quintiles.  Later 
this  year,  the  Census  will  re-rank  all  these 
families  (as  well  as  any  new  ones)  according 
to  their  1991  incomes.  To  test  whether  eco- 
nomic inequality  has  risen,  the  average  in- 
come of  each  quintile  in  1990  will  be  com- 
pared to  the  average  income  of  that  same 
quintile  in  1991.  even  though  each  quintile 
may  now  contain  a  different  set  of  individ- 
uals. These  are  the  kinds  of  calculations  that 
have  been  used  to  conclude  that  "the  rich 
are  getting  richer  and  the  poor  poorer"  over 
the  last  decade  or  two. 

We  need  other  data  to  track  the  process  of 
who  is  changing  rooms  or  quintiles.  The  Uni- 
versity of  Michigan's  Panel  Study  of  Income 
Dynamics  (PSID)  has  followed  a  representa- 
tive group  of  households  since  1967.  From 
this  survey,  we  have  selected  all  individuals, 
ages  25  to  54.  in  two  years.  1967  and  1977.  and 
then  calculated  what  happened  to  their  in- 
comes over  the  subsequent  decade  (1967-76 
and  1977-86.  respectively). 

THE  HOTEL  NOW  HAS  A  GREATER  VARIETY  OF 
ROOMS 

If.  following  the  standard  method  of  meas- 
uring inequality,  we  rank  all  these  PSID  in- 
dividuals into  income  quintiles  in  each  year 
and  then  calculate  the  percentage  increase 
in  average  income  for  each  quintile.  we  get  a 
similar  pattern  to  what  one  sees  in  Census 
data.  Like  the  Census  data,  the  PSID  data 
suggest  tliat  after  growing  between  1967  and 
1976.  the  average  income  of  the  bottom  quin- 
tile declined  between  1977  and  1986.  In  both 
periods,  the  average  Income  of  the  top  quin- 
tile grew  rapidly. 

What  has  caused  this  growth  in  income  in- 
equality as  conventionally  measured?  Most 
analyses  have  shown  that  the  main  cause  is 
the  growing  inequality  of  earnings.  Although 
the  tax  system  is  a  little  less  progressive 
than  it  was  in  the  past  and  the  safety  net 
somewhat  frayed,  these  changes  have  not 
been  as  important  as  the  increasing  gap  be- 
tween the  wages  of  higher-paid  and  lower- 
paid  workers. 

Put  simply,  the  economy  now  offers  people 
jobs  that  vary  more  widely  in  terms  of  qual- 
ity and  pay.  The  economy  increasingly  re- 
sembles a  hotel  with  luxury  suites  for  some 
and  substandard  rooms  for  others,  rather 
than  a  roadside  motel  with  rooms  of  uniform 
quality.  The  less  equal  distribution  of  earn- 
ings, in  turn,  appears  to  be  related  to  tech- 
nological changes  and  international  com- 
petition, which  have  put  a  high  premium  on 
education  and  experience.  The  rewards  for 
both  have  been  increasing  since  the  late 
1970s.  Unless  income  mobility  has  increased 
in  ways  that  offset  these  structural  changes 
in  the  economy,  lifetime  earnings  may  be- 
comes increasingly  unequal. 

PEOPLE  SWAP  ROOMS  OFTEN 

Individual  mobility  in  the  United  States  is 
substantial  (Table  1).  The  white  cells  in  the 
table  show  the  proportions  who  did  not 
change  quintiles.  For  example,  the  number 
in  the  top  left  hand  cell  of  the  table  rep- 
resents the  proportion  (11.2/20  or  56  percent) 
of  individuals  in  the  bottom  quintile  in  1967 
who  were  still  in  that  quintile  in  1976. 


In  both  decades,  some  three  out  of  five 
adults  changed  income  quintiles.  A  little  less 
than  half  the  members  of  the  bottom  quin- 
tile moved  up  into  a  higher  quintile.  and 
about  half  the  members  of  the  top  quintile 
fell  out  of  that  quintile.  In  both  periods, 
more  than  two-thirds  of  those  who  started 
out  in  the  middle  quintile  had  moved  up  or 
down  into  a  different  quintile  by  the  end  of 
the  period. 

If  mobility  between  income  classes  is  a 
glass  that  is  half  fViU.  it  is  also  half  empty. 
A  little  more  than  half  the  occupants  of  the 
bottom  quintile  had  not  risen  out  of  that 
quintile  ten  years  later,  and  half  of  the  occu- 
pants of  the  top  quintile  remained  there  ten 
years  later. 

Nonetheless,  the  mobility  that  did  occur 
ensured  that  over  both  decades,  on  average, 
the  poor  (here  defined  as  those  in  the  bottom 
quintile  at  the  beginning  of  each  decade) 
grew  much  richer,  by  72-77  percent.  The  rich 
(defined  as  those  in  the  top  quintile  at  the 
beginning  of  the  decade)  grew  a  little  richer, 
by  5-6  percent.  (See  Table  2). 

These  figures  will  not  surprise  the  experts. 
Any  significant  mobility  should  lead  to  the 
same  pattern.  People  who  start  at  the  bot- 
tom have  nowhere  to  move  but  up,  and  are 
likely  to  do  so  as  they  become  older,  gain 
work  seniority,  and  earn  higher  incomes. 
People  who  start  at  the  top.  some  of  whom 
may  be  there  because  of  temporary  sources 
of  income  like  capital  gains,  have  nowhere 
to  go  but  down.  This  pattern,  however,  may 
be  surprising  to  the  general  public,  which 
has  been  led  to  believe  that  the  poor  were 
literally  getting  t>oorer  over  the  last  decade 
or  two,  and  that  the  incomes  of  the  rich  were 
skyrocketing.  This  is  simply  not  true. 

PEOPLE  DO  NOT  SWAP  ROOMS  MORE  OFTEN  THAN 
IN  THE  PAST 

While  mobility  was  substantial  in  both  pe- 
riods. U.S.  mobility  has  not  been  increasing 
over  time  (see  Table  1  again).  In  fact,  there 
is  little  discernible  trend  in  mobility  at  all. 
The  slight  changes  between  decades  are  too 
small  to  be  meaningful,  and  depend  to  some 
extent  on  the  age  limitations  of  our  sample. 

The  absence  of  any  upward  trend  in  income 
mobility  suggests  to  us  that  lifetime  in- 
comes are  becoming  more  unequal.  The  rea- 
soning is  straightforward.  The  bad  jobs  in 
our  economy  are  now  paying  less  in  real 
terms  than  they  did  in  the  early  1970s  and 
the  people  who  hold  them  aren't  moving  out 
of  them  with  any  more  frequency  than  be- 
fore. We  can  expect  their  lifetime  incomes  to 
be  lower  than  those  of  people  who  held  these 
jobs  in  the  past. 

The  good  jobs  in  our  economy  are  now  pay- 
ing a  lot  more  than  they  used  to  and  the  peo- 
ple who  hold  them  don't  appear  to  be  moving 
out  of  them  with  any  more  frequency  than 
before.  Their  lifetime  incomes  will  be  a  lot 
higher  than  the  lifetime  incomes  of  their 
earlier  counterparts.  The  result,  then,  of 
higher  pay  at  the  top  and  lower  pay  at  the 
bottom  is  greater  lifetime  income  inequal- 
ity. 

To  partially  test  this  hypothesis,  we  aver- 
aged the  total  income  of  each  individual  in 
our  sample  over  two  ten-year  periods.  1967-76 
and  1977-86.  and  then  ranked  all  individuals 
into  five  quintiles  in  both  periods  (Table  3). 
By  averaging  income  over  a  ten-year  period, 
we  take  account  of  each  person's  mobility 
over  that  period  and  get  a  more  permanent 
measure  of  income.  Looked  at  over  a  10-year 
period,  the  average  person  )iad  a  family  in- 
come of  $46,260  in  the  .'irst  decade  and  SS2.125 
in  the  second  decade.  In  the  second  period, 
however,  there  was  greater  inequality  This 
finding  suggests  that  lifetime  incomeb  arc 
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becoming  more  unequal.  So.  while  the  an-  TABLE  3  —REAL  FAMILY  INCOMES  Of  INDIVIDUALS  Under  the  previous  order,  the  Chair's 

nual  income  distributions  may  mislead  the  AVERAGE  OVER  10  YEARS  (1991  DOLLARS )  undersUnding  Is  that  3  minutes  were 

public  about  how  much  mobility  occurs,  they allocated  to  the  Senator  from  Iowa. 

do  accurately  renect  anlncrease  m  inequal-  'ZZI!^      ^™  ^-    HARKIN.    Mr.    President,    it    is 

ity  in  the  U.S.                                                                    Q..**                   -— — -    JK  ^'^^^V  obvious  now  that  the  plan  put 

"?'"      "i'"  forward  by  Governor  Clinton  certainly 

A  ROOM  OF  ONES  OWN  IS  NOT  NECESSARILY  A      ^ ^i » nushcd  the  foxes  out  of  the  holc  this 

ROOM  WITH  A  VIEW                         j^    _           ,,,„3     ,,5«         2  time.  But  the  American  people  are  not 

While  many  Individuals  swap  rooms  over     j^,,^ ; „     «U6     urn          i  going  to  be  outfoxed  again  by  all  this 

time,  the  degree  of  mobility  In  the  U.S.  econ-     fou»t>  ...— — --■■- Mioo     m5M         iJ  talk  about  big  government  and  tax  and 

omy  Is  not  sufficient  to  ensure  everyone  a     ^*      L„.._"! L...'"!'!"'!™     «67M     iz.m         i3  spend,    because    the    American    people 

room  with  a  view.  Although  the  poor  can  jouw  iwm  msiimit  have  the  record. 

"make  If  In  America,  and  the  wealthy  can  Me  — Simptt  tunuutn)  lo  lOuiti  im  ?5  lo  54  m  surtuij  )»»t  My  friends  on  the  right  everyone  got 

plummet  from  their  perches,   these  evente  nrwAwin  t    i  ih  fh»  nnnr  "P  *"  support.  They  all  supported  the 

are  neither  very  common  nor  more  likely  to  iJ^J.  ^'SomTiir  npvVpn   T^^^  «*pn  Bush  economic  program  over  the  last 

at^froSf  SL^eTs' reTog^ed^?;;  3V.  yea«.  We  do  not  have  to  read  their 
Indeed,  since  the  rooms  at  the  top  have  an  jq  ^^jnutes  '*"*•  ^''-  President.  We  can  read  the 
increasingly  nice  view,  while  the  ones  at  the  j^^  SASSER  Mr  President,  a  num-  record.  There  it  is  under  the  Bush  ad- 
bottom  have  deteriorated,  some  will  con-  ^^j.  ^j  senators  wished  to  speak.  1  yield  ministration.  They  said  the  American 
elude  that  the  hotel  we  call  the  U.S.  econ-  ^^  ^j^^  senator  trom  Maryland  30  sec-  economy  has  grown  less  than  1  percent 
omy  has  become  a  more  class-stratlfled  place  ^^^^  3  minutes  to  my  friend  from  a  yeas,  the  lowest  growth  since  Herbert 
to  live.  Others  will  argue  that  the  lure  of  a  jg^j^'  2  minutes  to  my  distinguished  Hoover;  9.9  million  Americans  out  of 
better  view  Is  what  Induces  people  to  try  to  colleague  from  Michigan,  and  reserve  work. 

change  rooms  In  the  first  place.  ^^^  remainder  of  my  time.  Mr.  Bush  when  he  ran  for  President 

Whether  the  notion  of  class  Is  half  full  or  The  PRESIDING  OFFICER.  The  Sen-  in  1988  said  he  was  going  to  create  30 

half  empty  depends  on  your  perspective.  ator  from  Maryland  is  recognized  for  30  million  jobs.  Do  you  know  how  many 

seconds  he  created— 500,000.  He  is  only  29'/i  mil- 

TABLE  1  — OISTRIBUTION  OF  INDIVIDUALS  IN  FINAL  YEAR  Mr.  SARBANES.  Mr.  President.  I  ap-  lion  short. 

BY  QUIHTILE  LOCATION  IN  STARTING  YEAR  predate  it.  Now.    the    real    wages   of   American 

I  did  not  at  any  point  say  that  the  workers  have  dropped  9  percent  below 

um,*t  locomt  qumiiit  .n  wi  President  was  intentionally  misleading  the  level  of  1979.  Yet  the  income  of  the 

'iHW?'"'""*     to      s«     ,„,„    f^„^    ,^      „  the  American  people  when  he  said  on  top  1  percent  of  America  has  gone  up  77 

""     °^       Thursday  night  he  thought  the  econ-  percent. 

172      ii    "To      il      03     ?oo  omy  was  getting  better,  and  on  Friday  Governor  Clinton's   program   is   put 

Z^IZIZ.      41      «o      io      30      w     198  morning  we  had  the  highest  unemploy-  people  first;  the  Republicans  program 

"      *l      "      ♦'      [t     IJ'  ment  rate  reported  in  the  course  of  this  is  put  wealthy  people  first.  That  is  the 

to      SZIZ"      o»      11      n      4  8     10  4     MO  recession.  difference.     Mr.     President.     And    the 

m  IZ^l -~     WO     TOO     19  9     MO     20  0    100  0  In    fact,    my   own    interpretation    is  American  people  know  it. 

— that  the  President  really  does  not  un-  The    minority     leader    earlier    this 

fim.hr  mcOTf  qu.niiK  m  1986  derstand  Or  feel  what  is  going  on  across  evening  got  on  the  floor  and  he  said 

lIuST;'""**    to      s«     ,^.    f^„^    ,„      (yi  the  country.  That  is  not  intentional  that  the  American  people  are  demand- 

'""     «"" deception;   that  is  the  failure  of  the  ing  paychecks.    Amen,    brother,   'i'hey 

1,^                    ,04      50      2?      13      08     200  President  to  understand  what  working  sure  are.  But  they  are  not  demanding 

SicoM 43      so      51      29      17     201  Americans  8X6  coming  up  against.  i>aychecks  that  pay  them  9  percent  less 

mn,..^ ;-       2  9      3 J      5  9      4  8      26     200  The  fact  of  the  matter  is  that  we  are  ^han  what  they  made  in  1979  and  not 

to*..:::!::"       15      n      2!      !?     .00     200  *°»i°*'«^|fg°N"G  officer    The  30  <»«'^"ding    minimum    wage    deadend 

M _..... 200     20  0     20  0     ?oo     200    100 c  "he   FRtbiuiNO  oi'fiL.t.K.    1  ne  ju  paychecks.      They      want      paychecks 

«.-s...„.,o ,...^25.54.......  ^'^'^P^f^^l^'^rmn    the    senator  -j^f-JS  k?i  SlfbSthre  and 

Vield  30  additional  seconds?^  rc^^l-h^a't'  ir^iatfheTwan'Tot  S 

TABLE  2.-AVERAGE  FAMILY  INCOMES  OF  INDIVIDUALS  BY  „e^ond?                                          additional  ^^^^  ^^  ^^^  ^^^^  ^^    ^^^^  ^^  ^^^^ 

THEIR  QUINTILE  POSITION  IN  STARTING  YEAR  (1991  rj^g  PRESIDING  OFFICER  The  Sen-  them,  minimum  wage,  deadend  jobs. 

DOLLARS)  ator  is  yielded  30  additional  seconds.  Th®  "^^^her  of  people  who  filed  for 

Mr.  SARBANES.  I  make  this  point,  bankruptcy  last  year  was  1  million,  one 

**'""""""~°"'°'       ^  We  are  in  a  jobs  recession.  The  Presi-  of  the  highest. 

ounnie              i967qMni,i,    n«7  qumM,    '^H"'  dent  needs  to  recognlze  It;  refused  to  What  this  plan  is  of  Governor  Chnton 

Tse? '"      ""T9I? '"  do  it  all  last  year;  would  not  recognize  is  a  bold  investment  plan  for  the  future 

we  are  in  a  recession— oh.  no.  there  is  to  invest  in  infrastructure,  physical  in- 

*'«»«          »J«         "  no    problem,    no    problem.    Meanwhile  frastructure.  human  infrastructure. 

--"" "liJ          «4„         35  people  out  there  out  of  work.  Nine  and  Yes.    Mr.    President,    this    is   not   a 

rili:'l...r.          46115          57839        25  a   half   million.    Another   6.5   million  trickle-down  economic  plan.  It  is  not 

im-.-.~ — — ■. '?'"           "915          *  working  part  time  want  to  work  full  voodoo  economics.  It  is  percolate  up. 

* ""'          ""'        "  time.    In   previous   recoveries   coming  invest  in  the  people,  build  the  base  of 

»»,.„tOT.i,,nc«n.oi  out  of  the   trough   the   economy   has  America,  get  America  back   to  work 

-77, ~, rtnm  gone  at  this  rate  and  restored  within  again. 

*"""*              'Zi!^':!!    ',^lir.     «"«•  the  first  13  months  all  the  Jobs  that  The  economic  plan  of  George  Herbert 

1977            1966  have  been  lost.  Walker  Bush.  Mr.  President,  is  the  eco- 

— — --~ T^T         ~  This  is  what  has  happened  in  this  re-  nomic  equivalent  of  unconditional  sur- 

jUJ """;•;•"                   31340          43  041         37  cession.  We  are  simply  not  coming  out  render   to   our   economic   competitors 

mn  JI~Z^.ZZ~ZZ.          43797          51796         20  of  it.  And  the  unemployment  rate  is  at  around  the  world. 

NMtt  _„ 57.486          63.314        10  7^  percent  and  the  President  does  not  This  plan  of  Governor  Clinton's  is  a 

y i,  lol           54 jM         ,a  understand  it.  bold  investment  plan.  Yes.  it  is  change; 

'■ The  PRESIDING  OFFICER.  The  addi-  and  yes.  it  is  future  oriented. 

SMrct  urtun  hsi.iui*               ..^  « ..  u  . .......  -.,  tional  30  seconds  allocated  to  the  Sen-  You  know.  I  always  knew  the  con- 

HdW  — Simple  •limitiiHd  10  idullv  »8«»  25  to  54  iiuMitini »«»(  ^                 ,       j                                                                              »i           ju  __» __»  »„  „v~_~>     &«.. 

ator  has  expired.  servatives  did  not  want  to  change.  Mr. 
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President.  But  my  fHends  on  the  right 
have  now  given  new  meaningr  to  the 
word  conservative:  Stand  pat;  do  noth- 
ing; cover  your  heads,  and  hope  for  the 
best.  That  is  the  Bush  economic  pro- 
gram. 

The  American  people  are  not  going  to 
stand  pat.  They  are  not  going  to  cover 
their  heads. 

This  is  what  we  need.  Mr.  President, 
a  bold  plan  to  change  this  country;  the 
Clinton  program,  to  invest  in  our  peo- 
ple in  America. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft'om  Michigan. 

Mr.  RIEGLE.  Mr.  President,  this  de- 
bate. I  think,  makes  it  clear.  We  are 
hearing  the  same  rehash  of  the  old  sup- 
ply side  economics  that  created  this 
terrible  problem  in  the  country  that  we 
have  now. 

It  is  very  simple.  Our  friends  on  the 
other  side  are  in  here  tonight  protect- 
ing their  wealthy  friends,  who  got  all 
the  big  tax  cuts  during  the  1980's.  And 
the  theory  was:  Give  the  wealthy  peo- 
ple the  tax  cuts.  They  will  spend  it.  It 
will  trickle  down,  and  eventually  get 
down  somewhere  in  the  bottom  and 
create  jobs  for  other  people. 

It  did  not  work.  Now.  we  have  mas- 
sive unemployment  in  this  country.  We 
have  engineers  out  of  work,  driving 
taxicabs.  if  they  can  find  a  job.  There 
are  teachers  who  want  to  teach;  there 
are  no  jobs  in  teaching  for  them. 

We  have  a  terrible  problem  in  the 
country,  and  now  the  Bush  administra- 
tion wants  to  take  this  supply  side 
nonsense  worldwide.  So  now  they  have 
an  economic  plan  for  every  country  in 
the  world  except  this  one.  They  have 
one  for  Mexico;  they  have  one  for  the 
old  Soviet  Union.  They  are  going  to  be 
in  here  in  a  few  days  asking  for  money 
to  help  the  old  Soviet  Union  create 
jobs  over  there.  We  have  one  for  Com- 
munist China.  We  have  one  for  Kuwait. 
They  have  a  supply  side  plan  for  all  the 
rest  of  the  countries  in  the  world,  but 
no  jobs  plan  for  America. 

And  America  is  sick  and  fed  up  with 
that  kind  of  a  situation.  That  is  why 
we  are  going  to  get  a  new  President 
elected  this  year;  we  are  going  to  see 
that  happen.  But  when  they  come  in 
here  now.  preaching  that  same  old  line, 
protecting  again  their  wealthy  friends 
that  have  all  these  huge  tax  cuts,  now 
they  want  to  turn  it  around. 

You  know,  the  President^-I  do  not 
think  he  has  any  sense  of  what  is  real- 
ly happening  in  America  today.  We 
have  unemployment  in  this  country  at 
7V4  percent.  We  are  short  14'/^  million 
jobs  on  this  chart  from  what  the  Presi- 
dent himself  promised  just  3V^  years 
ago. 

So  we  have  to  have  a  change.  We 
have  to  have  a  new  President.  We  have 
to  have  an  economic  plan  for  this  coun- 
try, and  we  have  to  have  a  President 
who  is  going  to  be  a  President  not  just 
for  the  rest  of  the  world,  but  a  Presi- 
dent for  America. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fTotn  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  Senator  ft-om  Tennessee. 

Let  me  just  say,  for  sheer  hypocrisy, 
the  other  side  has  done  it  again.  To 
criticize  the  Clinton  plan  on  adding 
debt,  when  we  have  a  record  in  this  ad- 
ministration that  is  unparalleled  in  the 
world  history  of  adding  debt,  takes  the 
cake. 

Mr.  President,  this  President  has 
sent  us  a  plan  to  add  S1.8  trillion  to  the 
national  debt  over  the  next  5  years. 
That  is  after  they  have  already  in- 
creased the  debt  over  fourfold  during 
the  Reagan-Bush  administration. 

And  now  they  say  send  us  a  plan.  And 
the  plan  they  have  sent  adds  $1.8  tril- 
lion to  the  national  debt.  The  record  of 
the  other  side  is  very  clear.  It  is  the 
three  D's:  Debt,  deficits,  and  decline. 
Add  $1.8  trillion  to  the  debt;  have  the 
biggest  deficits  ever  in  the  history  of 
this  country— $400  billion  this  year; 
and  decline,  Mr.  President,  no  eco- 
nomic growth  during  the  Bush  admin- 
istration. None.  No  productivity 
growth  in  this  administration.  None. 

That  is  a  record  of  debt,  deficits,  and 
decline,  Mr.  President.  And  if  we  are 
going  to  have  an  argument  and  debate 
about  economic  policy,  let  it  begin  and 
let  it  begin  now. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  1  minute. 

Mr.  SASSER.  Mr.  President,  just  let 
me  make  a  point  here,  again.  I  think  it 
is  well  worth  making. 

The  administration  and  this  Presi- 
dent promised,  when  he  took  office, 
that  he  would  create  15  million  new 
jobs.  The  15  million  new  jobs  are  rep- 
resented here  on  this  chart  by  the  blue 
line. 

Let  us  look  at  performance  versus 
promises.  Of  the  15  million  new  jobs 
that  he  promised,  look  at  what  we  have 
represented  by  the  yellow  as  actual 
jobs.  It  is  the  worst  economic  perform- 
ance of  any  President  since  Herbert 
Hoover. 

Now.  we  sent  this  President  a  growth 
and  economic  recovery  plan.  And  I  say 
to  my  friend  from  Texas— and  I  am 
sorry  he  left  the  floor— it  contained  six 
out  of  the  seven  economic  recovery 
proposals  that  the  President  himself 
had  proposed. 

But  the  President  vetoed  that  plan, 
and  he  vetoed  it  for  one  reason,  and 
one  reason  only:  Because  it  raised 
taxes  on  the  top  1  percent  of  the  Amer- 
ican people,  the  multimillionaires  who 
have  profited  during  the  decade  of  the 
1980's.  And  he  ignored  the  fact  that  it 


gave  a  tax  cut  to  the  remaining  99  per- 
cent of  the  taxpayers.  He  vetoed  his 
own  economic  recovery  plan  because  it 
increased  taxes  on  his  millionaire  bud- 
dies. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

The  plan  would  have  given  the 
growth  incentive  and  given  the  middle- 
income  people  a  tax  break;  would  it 
not? 

Mr.  SASSER.  Yes. 

Mr.  SARBANES.  Paid  for  by  the 
taxes  on  the  very  rich? 

Mr.  SASSER.  Yes. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  now  expired. 

Mr.  SASSER.  Mr.  President,  I  now 
withdraw  the  amendment  that  had  pre- 
viously been  offered  on  behalf  of  my- 
self. Senator  Mitchelx,,  Senator  Sar- 
BANES,  and  Senator  Ribgle. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2450)  was  with- 
drawn. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.    . 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  ALFRED  FITT 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  the 
founding  staff  members  of  the  Congres- 
sional Budget  Office,  Alfred  B.  Fitt, 
CBO's  first  and  only  general  counsel 
since  the  office  was  established  in  1975. 
Later  this  year,  Alfred  will  retire  after 
a  lifetime  of  public  service. 

Alfred  Fitt  began  his  public  career  in 
1954  as  legal  adviser  to  the  Governor  of 
Michigan.  From  1960  to  1961.  he  was 
staff  counsel  for  the  Senate  Judiciary 
Subconrmiittee  on  Administrative  Prac- 
tice and  Procedure.  In  1961,  Mr.  Fitt 
was  chief  counsel  for  Project  Tight- 
rope, a  study  of  FAA  regulatory  and 
enforcement  procedures.  He  served  as 
Deputy  Under  Secretary — Manpower — 
for  the  Army  until  1963,  when  he  be- 
came Deputy  Assistant  Secretary  of 
Defense— Civil  Rights.  For  the  next  few 
years,  1964  to  1967,  Alfred  served  as 
General  Counsel  of  the  Army,  where  he 
also  had  policy  and  budget  responsibil- 
ity for  the  Corps  of  Engineers'  civil 
works  program.  From  1967  to  1969,  he 
was  Assistant  Secretary  of  Defense — 
Manpower.  Alfi^d  Fitt  then  left  Fed- 
eral service  for  6  years  to  serve  as  spe- 
cial adviser  for  the  office  of  the  presi- 
dent at  Yale  University,  where  his 
work  was  chiefly  concerned  with  Fed- 
eral policy  affecting  higher  education. 

Alfred  was  among  a  handfull  of  ex- 
perts   whom    Alice    Rivlin    consulted 
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when  she  was  appointed  the  first  Direc- 
tor of  the  Congressional  Budget  Office. 
His  background  in  defense  and  edu- 
cation issues,  plus  his  legal  experience, 
enable  Mr.  Fitt  to  provide  valuable  ad- 
vice and  counsel  to  Dr.  Rivlin  as  she 
organized  CBO  and  laid  out  its  work 
agenda.  Alfred  was  instrumental  in  set- 
ting in  place  the  appropriate  guidelines 
and  procedures  for  the  nonpartisan  of- 
fice that  provided  a  solid  foundation 
for  its  work.  He  also  served  as  a  capa- 
ble internal  reviewer  of  policy  analyses 
produced  by  the  agency.  When  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  was  enacted  in  1985.  Alfred 
provided  a  steady  stream  of  useful 
legal  advice  on  how  to  implement  the 
complex  procedures  for  controlling  the 
budget. 

Alfred  Fitt  was  supervisor  for  the 
first  several  reports  in  an  annual  CBO 
series  on  options  for  reducing  the  defi- 
cit. These  compilations  of  alternative 
ways  of  raising  revenue  or  reducing 
spending  have  become  CBO's  most 
widely  circulated  reports  and  have  pro- 
vided the  ingredients  for  numerous  def- 
icit reduction  proposals.  In  the  1984 
edition,  Fitt's  introductory  chapter 
opined  prophetically  that  the  "Govern- 
ment is  on  a  course  for  which  history 
provides  no  charts." 

Over  the  17  years  that  he  has  been 
with  the  Congressional  Budget  Office, 
Alfi-ed  has  been  the  source  of  wise 
counsel  to  three  Directors  and  two  Act- 
ing Directors.  As  a  key  member  of  the 
senior  management  staff,  Alfred  can  be 
proud  of  his  contributions  to  making 
CBO  the  respected  institution  it  is 
today.  The  appreciation  we  feel  for  the 
work  of  CBO  is  due  in  no  small  part  to 
his  efforts.  At  a  time  when  much  cyni- 
cism abounds  concerning  public  serv- 
ants, it  is  refreshing  to  recognize  an  in- 
dividual of  Alfred  Fitfs  stature,  who, 
by  personal  commitment  and  edu- 
cation, has  contributed  to  the 
strengthening  of  public  service. 

Mr.  President,  I  wish  Alfred  all  the 
best  in  his  retirement.  He  deserves  the 
gratitude  of  us  all. 

Mr.  DOMENICI.  Mr.  President,  if  the 
Senator  has  no  objection,  I  wish  to  as- 
sociate myself  with  his  remarks. 

The  CBO  is  a  nonpartisan  body,  and 
the  general  counsel  has  done  an  admi- 
rable job. 


MORNING  BUSINESS 


NATIONAL  TEACHERS  HALL  OF 
FAME 

Mrs.  KASSEBAUM.  Mr.  President. 
Emporia  State  University  in  Emporia. 
KS,  is  the  home  of  the  National  Teach 
ers  Hall  of  Fame.  With  its  establish- 
ment, we  can  now  pay  special  tribute 
to  one  of  the  world's  most  important 
professions. 

The  vision  for  the  Hall  of  Fame  came 
about  as  a  joint  project   cf  Emporia 


SUte  University,  the  ESU  Alumni  As- 
sociation, and  the  city  of  Emporia. 
Since  organizers  began  working  on  the 
project  in  1988,  the  Hall  of  Fame  has  re- 
ceived the  support  and  endorsement  of 
national  organizations  such  as  the  Na- 
tional Education  Association,  the 
American  Federation  of  Teachers,  and 
the  National  Parent  Teachers  Associa- 
tion. The  project  encompasses  three 
components:  a  museum  and  exhibition 
center;  an  education  study  and  con- 
ference center;  and  a  teacher  recogni- 
tion program. 

It  is  the  teacher  recognition  program 
that  I  laud  today.  On  June  20,  the  Na- 
tional Teachers  Hall  of  Fame  inducted 
the  first  5  teachers.  They  are  a  group  of 
remarkable  individuals  of  diverse  tal- 
ents and  interests.  There  is  much  they 
have  in  common,  however— dedication 
to  academic  excellence  and  an  enthu- 
siasm for  introducing  their  students  to 
the  thrilling  adventures  that  await  the 
curious  mind.  E^ch  new  school  year, 
each  new  class  is  the  opportunity  to 
reach  out  and  guide,  to  provide  the  set- 
ting where  the  difficult  becomes  under- 
standable, the  irrelevant  gains  mean- 
ing. All  these  fine  individuals  are  in- 
volved in  education  on  many  different 
fronts,  have  active  roles  in  academic 
organizations,  and  have  already  re- 
ceived many  awards.  With  the  National 
Teachers  Hall  of  Fame,  the  very  best  of 
the  best  can  be  honored,  and  it  is  a 
pleasure  to  Introduce  them  to  you. 

For  Sheryl  Abshire  of  Lake  Charles. 
LA,  teaching  is  a  passion,  "not  an  art 
or  science."  She  views  her  mission  as 
providing  the  opportunity  where  stu- 
dents can  learn  and  experiment,  gain- 
ing confidence  for  the  independent 
journeys  they  will  take  throughout 
their  lives.  Mrs.  Abshire  has  combined 
her  love  of  teaching  with  today's  tech- 
nology, and  her  electronic  bulletin 
board  is  widely  used  by  students, 
teachers,  and  administrators.  In  addi- 
tion, her  students  have  produced, 
filmed,  and  directed  the  award-winning 
channel  7  "Kids  News."  She  inspires 
other  to  share  her  vision. 

Anna  Alflero  of  Norwichtown.  CT, 
has  been  a  teacher  for  30  years.  From 
childhood  on,  she  has  wanted  to  be  a 
teacher  and  she,  too.  is  an  Inspiration 
to  students  and  colleagues  alike.  Never 
has  excellence  in  science  and  math 
been  more  important  than  it  is  today, 
and  that  is  what  Mrs.  Alflero  teaches— 
science  and  math  and  excellence.  Her 
students  worked  together  on  science 
projects  long  before  collaborative  ef- 
forts were  in  vogue.  They  also  receive 
daily  stock  market  information  so 
they  can  learn  about  economics  and  In- 
vestment. Her  thrill  is  in  having  her 
students  say.  "I  got  it."  for  that  is  the 
information  they  will  need  for  tomor- 
row. Mrs.  Alflero  describes  "the  art  of 
teaching  as  ordinary  people  creating  an 
extraordinary  work  of  artr— a  human 
masterpiece."  That  may  be  her  belief, 
but  Mrs.  Alflero  is  anything  but  ordi- 
nary. 


Helen  Case,  a  former  Kansas  Teacher 
of  the  Year  fit)m  El  Dorado.  KS.  retired 
in  1973  after  45  years  in  the  classroom. 
Becoming  a  doctor  was  her  first  career 
choice,  but  she  did  not  have  the  oppor- 
tunity to  pursue  that  goal.  Teaching 
may  have  been  her  second  choice,  but 
Miss  Case,  nevertheless,  equates  it 
with  the  medical  jwofession.  Where 
doctors  heal  bodies  and  minds,  teachers 
take  those  minds  and  bodies  "and  give 
them  the  tools  needed  to  face  the  soci- 
ety which  they  inherited."  It  comes  as 
no  surprise,  then,  to  learn  that  Miss 
Case  was  a  teacher  of  history,  social 
science,  and  citizenship,  and  her  stu- 
dents were  prepared  for  the  society 
they  Inherited  through  mock  Con- 
gresses, national  conventions,  elec- 
tions, and  remote  broadcasts.  The 
truly  dedicated  teacher  never  really  re- 
tires, and  Miss  Case  proves  that  daily 
by  remaining  just  as  active.  Involved, 
and  informed  as  she  was  throughout 
her  teaching  days. 

From  Detroit.  MI.  is  Shirley 
Cunningham  Naples,  another  retired 
teacher.  She  termed  her  first  class  as 
"the  best  in  Wilson  School";  she  rated 
her  last  as  "the  best  in  the  universe." 
These  evaluations  are  typical  of  the  en- 
thusiasm and  devotion  she  brought  to 
her  work.  Her  formula  for  success  was 
simple— begin  each  school  year  by  tell- 
ing her  pupils  that  they  were  the  best, 
that  they  would  achieve  the  highest 
test  scores,  that  they  would  behave 
better  than  the  rest  of  the  student 
body— and  that  they  would  have  fun  in 
the  process.  Her  job  was  teaching; 
theirs  was  learning.  The  success  of  her 
formula  can  be  found  in  her  students' 
high  test  scores  and  awards  in  writing, 
art,  and  math. 

In  the  course  of  his  career.  Joseph 
Stafford  York  of  Memphis.  TN.  has 
worn  several  different  hats.  He  was 
first  a  minister  when  he  realized  his 
true  calling  was  in  the  classroom.  He 
later  went  into  medical  administration 
only  to  discover  the  pull  of  the  class- 
room too  strong  to  resist.  Happily,  that 
is  where  you  will  find  Mr.  York  today. 
He  believes  his  students  have  "a  right 
to  a  teacher  who  believes  in  them  and 
in  himself,"  and  his  influence  on  them 
has  been  great  and  lasting.  In  addition 
to  teaching  in  junior  and  senior  high, 
Mr.  York  tutors  teachers  preparing  for 
the  National  Teachers  Exam  and  grad- 
uate entrance  exams;  he  tutors  chil- 
dren in  the  community;  and  he  teaches 
evening  classes  at  area  universities  and 
the  regional  State  prison.  Where  others 
may  call  him  a  teacher  of  English,  he 
considers  himself  a  teacher  of  chUdren. 
a  distinction  that  has  made  Mr.  York 
the  highly  motivated  and  effective 
teacher  he  is  today. 

Graham  Greene  once  observed  thai 
"there  is  always  one  moment  of  chil- 
dren when  the  door  opens  and  lets  the 
future  in."  Fortunate,  indeed,  are  the 
students  who  found  these  caring  and 
dedicated   teachers  awaiting  them  at 


the  classroom  door.  The  freshman  class 
of  the  National  Teachers  Hall  of  Fame 
has  set  the  standard  of  excellence 
against  which  all  future  classes  will  be 
measured. 


CREDIT  AVAILABILITY  AND  REGU- 
LATORY RELIEF  ACT  OF  1992— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  253 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fi-om  the  President  of  the  United 
States,  together  with  au:companying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Credit  Availability  and  Regu- 
latory Relief  Act  of  1992."  This  pro- 
posed legislation  will  enhance  the 
availability  of  credit  in  the  economy 
by  reducing  regulatory  burdens  on  de- 
pository institutions.  Also  transmitted 
is  a  section-by-sectlon  analysis. 

The  regulatory  burden  on  the  Na- 
tion's financial  intermediaries  has 
reached  a  level  that  imposes  unaccept- 
able costs  on  the  economy  as  a  whole. 
Needless  regulations  restrict  credit, 
slowing  economic  growth  and  job  cre- 
ation. Excessive  costs  weaken  financial 
institutions,  exposing  the  taxpayer  to 
the  risk  of  loss.  Rigid  supervisory  for- 
mulas distort  business  decisions  and 
discourage  banks,  thrifts,  and  credit 
unions  from  pursuing  their  core  lend- 
ing activities.  In  1991,  the  Nation's 
banks  spent  an  estimated  $10.7  billion 
on  regulatory  compliance,  or  over  59 
percent  of  the  system's  entire  annual 
profit.  We  cannot  allow  this  unneces- 
sary and  oppressive  burden  to  continue 
weighing  down  the  consumer  and  busi- 
ness lending  that  will  fuel  economic  re- 
covery. 

The   Credit   Availability   and   Regu- 
latory Relief  Act   of  1992  reduces   or 
eliminates  a  wide  range  of  these  unnec- 
essary    financial      Institution     costs. 
Among   the   significant   changes    that 
would  be  made  by  the  bill  are: 
—Elimination    of    the    requirement 
that  banking  agencies  develop  de- 
tailed "micromanagement"  regula- 
tions for  every  aspect  of  an  institu- 
tion's managerial  and  operational 
conduct,  from  the  compensation  of 
employees  to  the  ratio  of  market 
value  to  book  value  of  an  institu- 
tion's stock; 
— Enactment  of  a  statutory  require- 
ment that  the  regulations  of  the 
various  Federal   banking  agencies 
be  as  uniform  as  possible,  to  avoid 
the     complexity,     inconsistencies, 
and   comparative   distortions   that 
result   from   widely   varying  regu- 
latory practices; 
—Reduction  of  audit  costs,  by  return- 
ing  auditors    to   their   traditional 
function  of  investigating  the  accu- 
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racy   of  depository   institution  fi- 
nancial statements  and  eliminating 
the  costly  and  misguided  expansion 
of  their  role  over  legal  and  manage- 
rial matters: 
—Alleviation   of  the  significant  pa- 
perwork   burden    imposed    by    the 
Community  Reinvestment  Act  on 
small,  rural  depository  institutions 
without    exempting    such    institu- 
tions fi"om  the  substantive  require- 
ments to  satisfy  the  credit  needs  of 
their  entire  communities — coupled 
with  creation  of  incentives  for  in- 
stitutions to  reach  higher  levels  of 
compliance  by  streamlining  expan- 
sion    procedures    for     institutions 
with  outstanding  Community  Rein- 
vestment Act  ratings;  and 
— Elimination    of    the    requirement 
that  the  Federal  Reserve  write  de- 
tailed "bright  line"  regulations  on 
the  amounts  of  credit  that  one  de- 
pository  can    extend    to    another, 
thus    retaining    the    Federal    Re- 
serve's existing  flexibility  to  super- 
vise the  payments  system  without 
unduly     inhibiting     correspondent 
banking  relationships. 
These  changes,  and  the  others  made 
by  the  bill,  will  result  in  significant  re- 
ductions to  the  administrative  costs  of 
depository  institutions — costs  that  are 
currently  passed  on  to  borrowers  in  the 
form  of  restricted  credit  and   higher 
priced  loans. 

I  would  like  to  emphasize  that  none 
of  the  bill's  provisions  will  compromise 
in  any  way  the  safety  and  soundness  of 
the  financial  system.  The  legislation 
makes  no  changes  to  those  elements  of 
the  Administration's  proposed  super- 
visory reforms  that  the  Congrress  did 
adopt  last  year.  All  existing  capital 
standards  will  remain  in  force  and  will 
be  neither  weakened  nor  modified  by 
the  proposed  legislation;  the  "prompt 
corrective  action"  framework  mandat- 
ing swift  regulatory  responses  to  devel- 
oping institutional  problems  will  re- 
main unchanged;  and  bank  regulators 
will  continue  to  have  exceptionally 
tough  enforcement  powers. 

The  legrislation  I  am  transmitting  to 
you  today  is  a  broad  and  responsible 
solution  to  one  of  the  major  problems 
facing  our  financial  system.  The  finan- 
cial industry,  the  economy,  and  the 
public  generally  will  benefit  from  en- 
actment of  this  regulatory  relief.  I 
therefore  urge  the  Congress  to  give 
high  priority  to  the  passage  of  the  Ad- 
ministration's reforms. 

George  Bush. 
The  WHn-E  House,  June  24, 1992. 


MESSAGES  FROM  THE  HOUSE 

At  11:40  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  5055.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year  1993. 
and  for  other  purposes. 

At  2:15  p.m..  a  message  Erom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Representa- 
tives having  proceeded  to  reconsider 
the  bill  (H.R.  2507)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses, returned  by  the  President  of  the 
United  States  with  his  objections,  to 
the  House  of  Representatives,  In  which 
it  originated,  it  was  resolved  that  the 
said  bill  do  not  pass,  two-thirds  of  the 
House  of  Representatives  not  agreeing 
to  pass  the  same. 

ENROLLED  BU.LS  AND  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  2818.  An  act  to  designate  Che  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field,  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  Building."  and  for  other  purposes: 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street.  St. 
Louis.  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building"; 

H.R.  4548.  An  act  to  authorize  contribu- 
tions to  United  Nations  peacekeeping  activi- 
ties: and 

H.J.  Res.  509.  Joint  resolution  to  extend 
through  September  30.  1992.  the  period  in 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 
of  Indian  Affairs  for  school  operations  costs 
of  Bureau-funded  schools. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5055.  An  act  to  authorize  appropria- 
tions for  the  Cosist  Guard  for  fiscal  year  1992. 
and  for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


MEASURES  PLACED  ON  THE 

CALENDAR 

The  following  concurrent  resolution, 

previously  received  from  the  House  of 

Representatives  for  concurrence,   was 

ordered  to  be  placed  on  the  calendar: 

H.  Con.  Res.  192.  A  concurrent  resolution 
to  establish  a  Joint  Committee  on  the  Orga- 
nization of  the  Congress. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
BYRD)  reported  that  on  today,  June  24, 
1992,  he  had  signed  the  following  en- 
rolled bills  and  joint  resolution  pre- 
viously signed  by  the  Speaker  of  the 
House: 

S.  250.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes: 
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S.  2703.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration:  and 

H.J.  Res.  470.  Joint  resolution  to  designate 
the  month  of  September  1992  as  "National 
Spina  Bifida  Awareness  Month." 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reDorted 
that  on  today,  June  24. 1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  2S0.  An  act  to  establish  national  voter 
registration  procedures  for  Federal  elec- 
tions, and  for  other  purposes:  and 

S.  2708.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accomitanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

£0-3462.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Librar- 
ies and  Information  Science,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
the  Antideficiency  Act  by  the  White  House 
Conference  on  Library  and  Information  Serv- 
ices: to  the  Committee  on  Appropriations. 

EC-3463.  A  communication  trom  the  Dep- 
uty Under  Secretary  of  Defense  (Acquisi- 
tion), transmitting,  pursuant  to  law.  a  report 
on  the  Air-Launched  Cruise  Missile  Flight 
Data  Transmitter  plan  Implementation  for 
fiscal  years  1992  and  1993:  to  the  Committee 
on  Armed  Services. 

EC-3464.  A  communication  fi-om  the  Assist- 
ant Secretary  of  Energy  (Environmental 
Restoration  and  Waste  Management),  trans- 
mitting, pursuant  to  law.  notice  of  submis- 
sion of  a  Five- Year  Plan  on  the  management 
of  environmental  restoration  and  waste  man- 
agement activities  at  facilities  under  the  Ju- 
risdiction of  the  Department  of  Energy:  to 
the  Committee  on  Armed  Services. 

EC-3466.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
the  President  of  the  United  States'  deter- 
mination that  the  Peoples  Republic  of  An- 
gola has  ceased  to  be  a  Marxist-Leninist 
country:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3466.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  a  report  on 
HUD'S  Five- Year  Energy  Efficiency  Plan;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3467.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  improve  the 
management  and  efficiency  of  the  United 
States  Coast  Guard,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3468.  A  communication  from  the  Acting 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  report  on  the  progress  on  developing  and 
certifying  the  traffic  alert  and  collision 
avoidance  system:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


EC-3469.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Secreury  of 
Commerce  for  the  fiscal  year  ending  Septem- 
ber 30.  1991:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3470.  A  communication  from  the  Acting 
Admlnstrator  of  the  Federal  Aviation  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  on  the  FAA's  progress  In  providing 
sensitive  drug-related  information  to  Fed- 
eral. State,  and  local  law  enforcement  agen- 
cies engaged  In  drug  Interdiction:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3471.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Depart- 
ment of  the  Interior  covering  the  Outer  Con- 
tinenul  Shelf  Natural  Gas  and  Oil  Leasing 
and  Production  Program  for  fiscal  year  1991: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3472.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3473.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the  De- 
partment of  Energy's  civilian  radioactive 
waste  management  program:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3474.  A  communication  trom  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  the  North  Carolina 
Striped  Bass  Conservation  Act:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3475.  A  communication  from  the  Senior 
Vice  President  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson,  transmitting,  the 
annual  report  on  pension  plans  for  calendar 
year  1991:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3476.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  covering  the  6-month  period 
ending  March  31.  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-3477.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Depart- 
ment of  Commerce  on  final  action  for  inspec- 
tor General  audits  for  the  6-month  period 
ending  March  31.  1992:  to  the  Committee  on 
Governmental  Affairs. 

EC-3478.  A  communication  from  the  Fed- 
eral Co-Chalrman  of  the  Appalachian  Re- 
gional Commission,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General  of  the  Appalachian  Regional 
Commission  for  the  6-month  period  ending 
March  31,  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3479.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Inspector  General  of  the 
Federal  Trade  Commission  for  the  6-month 
period  ending  March  31.  1992:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-34M.  A  communication  from  the  In- 
spector General  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  audit  report  register  of  the  GSA  for  the 
6-month  period  ending  March  31.  1992:  to  the 
Committee  on  Governmental  Affairs. 

EC-346I.  A  communication  from  the  Acting 
Director  of  the  Peace  Corps  of  the  United 


States,  transmitting,  pursuant  to  law.  the 
semi-annual  report  of  the  Peace  Corps'  In- 
spector General  for  the  6-month  period  end- 
ing March  31.  1992:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3482.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  of  the  Department  of  Labor  for  the 
6-month  period  ending  March  31.  1992:  to  the 
Committee  on  Governmental  Affairs. 

EC-3483.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Pension 
Benefit  Guaranty  Corporation's  Office  of  the 
Inspector  General  for  the  6-month  period 
ending  March  31,  1992:  to  the  Committee  on 
Governmental  Affairs. 

EC-34M.  A  communication  ft-om  the  Chair- 
man and  General  Counsel  of  the  National 
Labor  Relations  Board,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General  of  the  National  Labor  Rela- 
tions Board  for  the  6-month  period  ending 
March  31.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

BC-3485.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  semiannual  report  of  the 
Inspector  General  and  the  semiannual  report 
on  Management  Decisions  and  Final  Actions 
of  the  Inspector  General  Audit  Recommenda- 
tions for  the  6-month  period  ending  March 
31.  1992:  to  the  Committee  on  Governmental 
Affairs. 

EC-34W.  A  communication  fl-om  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  semiannual  report  of  the  Inspec- 
tor General  of  the  Department  of  Commerce 
for  the  6-month  period  ending  March  31.  1992: 
to  the  Committee  on  Governmental  Affairs. 

EC-3487.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  the  activi- 
ties of  the  Office  of  Management  and  Budget 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991:  to  the  Committee  on  the 
Judiciary. 

EC-3488.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  'Notice  of  Final 
Funding  Priority— Special  Studies  Program': 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WELLSTONE: 

S.  2886.  A  bill  to  support  the  development 
of  local  and  regional  democratic  institutions 
in  the  independent  states  of  the  former  So- 
viet Union:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  McCONNELL  (for  himself.  Mr. 
Grassley,  and  Mrs.  Kabsebaum): 

S.  2887.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  provide  that  the  Sec- 
retary of  Health  and  Human  Services  shall 
enter  into  an  agreement  with  the  Attorney 
General  of  the  United  Sutes  to  assist  in  the 
location  of  missing  children:  to  the  Commit- 
tee on  Finance. 

By  Mr.  EXON: 

S.  2886.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  guidelines 
clarifying  the  reclassification  of  one  rural 
area  to  another  rural  area  for  purposes  of  de- 


termining reimbursement  rates  to  hospitals 
under  medicare:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BOREN: 

S.  2889.  A  bill  to  repeal  section  5505  of  title 
38.  United  States  Code:  to  the  Committee  on 
Veterans  Affairs. 

By  Mr.  DOLE  (for  himself  and  Mrs. 
Kassebaum): 

S.  2890.  A  bill  to  provide  for  the  establish- 
ment of  the  Civil  Rights  in  Education: 
Brown  v.  Board  of  Education  National  His- 
toric Site  in  the  State  of  Kansas,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  DOLE  (for  himself,  Mr.  Bond. 
Mr.  Garn,  Mr.  Grassley,  and  Mr. 
McCain): 

S.  2891.  A  bill  to  authorize  the  Adminis- 
trator of  the  Environmental  Ih-otection 
Agency  to  establish  a  program  to  provide  ca- 
reer training  through  the  hazardous  sub- 
stance research  center  program  of  the  Envi- 
ronmental Protection  Agency  to  qualified 
military  personnel  and  qualified  Department 
of  Energy  personnel  to  enable  such  individ- 
uals to  acquire  proficiency  in  hazardous  and 
radioactive  waste  management,  and  for 
other  purposes:  to  the  Committee  on  Elnvi- 
ronment  and  Public  Works. 
By  Mr.  PELL: 

S.J.  Res.  322.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  commencement 
of  the  terms  of  the  office  of  the  President, 
Vice  President,  and  Members  of  Congress:  to 
the  Connmittee  on  the  Judiciary. 
By  Mr.  SIMON: 

S.J.  Res.  323.  A  joint  resolution  designat- 
ing October  30.  1992.  as  "Refugee  Day ':  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    SHELBY    (for    himself,    Mr. 
Dole,  and  Mr.  Simon): 

S.  Con.  Res.  126.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that  eq- 
uitable mental  health  care  benefits  must  be 
included  in  any  health  care  reform  legisla- 
tion passed  by  the  Congress:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WELLSTONE: 
S.  2886.  A  bill  to  support  the  develop- 
ment of  local  and  regional  democratic 
Institutions  in  the  Independent  states 
of  the  former  Soviet  Union;  to  the 
Committee  on  Foreign  Relations. 
international  local  government  exchange 

ACT 

•  Mr.  WELLSTONE.  Mr.  President, 
last  week  we  heard  Russian  Federation 
President  Boris  Yeltsin  promise  that 
his  democratic  reforms  were  moving 
forward,  and  that  the  success  of  those 
reforms  depends  upon  critical  assist- 
ance from  the  West.  Along  with  many 
of  my  colleagues,  I  have  been  deeply 
impressed  by  his  commitment  to  re- 
form. Even  in  the  face  of  pressing  do- 
mestic needs,  many  of  us  have  indi- 
cated our  consistent  support  for  help- 


ing his  govenunent  and  the  Russian 
people  establish  a  democratic  polity 
and  strong  democratic  traditions  be- 
cause we  believe  such  democratization 
is  in  our  national  interest. 

In  anticipation  of  the  upcoming  de- 
bate on  aid  to  the  independent  repub- 
lics of  the  former  Soviet  Union.  I  am 
today  introducing  legislation  to  au- 
thorize a  comprehensive  5-year,  people- 
to-i)eople  exchange  program  designed 
to  help  the  republics  build  strong,  vital 
democratic  institutions  of  local  and  re- 
gional governance.  Establishing  demo- 
cratic local  governments  throughout 
the  republics  that  are  responsive  to 
local  problems  is  critical  to  the  demo- 
cratic transformation  of  the  republics. 
The  success  of  their  efforts  to  democ- 
ratize their  systems  of  government  and 
privatize  their  economies  will  depend 
in  large  part  on  the  willingness  of  their 
diverse  regional  and  local  governments 
to  stay  in  the  Federation,  maintain 
peaceful  relations,  and  develop  solu- 
tions to  local  problems  and  concerns. 

Last  December,  I  traveled  to  the 
former  Soviet  Union  to  assess  firsthand 
a  key  period  in  its  political  and  eco- 
nomic transformation.  During  that 
visit,  I  attended  a  conference  on  fed- 
eralism sponsored  by  the  Foundation 
for  Social  and  Political  Research  In 
Moscow,  which  included  parliamentar- 
ians and  other  public  officials  from  the 
various  Republics,  and  experts  and 
prominent  scholars  from  all  over  the 
world,  committed  to  establishing  a 
workable  system  of  federal  government 
there  rooted  in  and  responsive  to  local 
needs.  Almost  without  exception,  the 
Russian  officials  expressed  a  strong  de- 
sire for  extensive  consultations  with 
knowledgeable  and  experienced  admin- 
istrators from  the  West  who  could  help 
them  to  develop  a  democratic  polity 
and  establish  democratic  institutions. 
They  especially  underscored  their  need 
to  develop  expertise  both  to  deal  with 
the  everyday  problems  confronting 
local  and  regional  governments  and  to 
nuinage  the  dramatic  changes  that  will 
flow  from  the  establishment  of  autono- 
mous and  democratic  institutions  of 
local  government. 

This  legrislation,  the  provisions  of 
which  I  hope  will  be  incorporated  into 
the  Freedom  Support  Act,  would  estab- 
lish an  international  exchange  program 
for  public  officials  and  public  adminis- 
trators from  all  levels  of  State  and 
local  government,  under  the  aegis  of  an 
agency  assigned  by  the  President  to 
carry  out  this  mission.  While  I  have  de- 
signed the  bill  to  give  the  president 
flexibility  in  executing  the  program,  I 
believe  the  program  would  complement 
similar  public  official,  media,  business 
and  other  exchange  programs  already 
being  undertaken  by  the  United  States 
Information  Agency  [USIA],  and  I 
would  expect  this  program  to  be  ad- 
ministered by  USIA  as  well. 

While  my  proposal  establishes  an 
international    exchange    program    for 


public  administrators  to  be  adminis- 
tered by  the  United  States  Information 
Agency  or  another  agency  designated 
by  the  President,  It  will  depend  on  con- 
tractor support  from  such  organiza- 
tions as  the  National  Governors'  Asso- 
ciation, the  National  Association  of 
Counties,  the  United  States  Conference 
of  Mayors,  and  the  National  Academy 
of  Public  Administration. 

These,  and  similar  organizations,  can 
mobilize  the  most  able  and  ex];>erienced 
of  America's  State  and  local  officials 
to  provide  training  and  other  technical 
assistance  to  their  counterparts  in  the 
former  U.S.S.R.  National  associations 
of  State  and  local  officials  are  well- 
suited  to  help  build  democratic  re- 
gional and  loc^  governments  and  to 
develop  mechanisms  to  promote  inter- 
governmental and  inter-ethnic  co- 
operation. They  have  experience  in  car- 
rying out  the  kind  of  assistance  activi- 
ties i>roposed  in  my  amendment.  They 
operate  extensive  technical  training 
programs  for  their  memberships,  and 
many  of  them  have  in  the  last  year 
been  inundated  with  requests  for  such 
technical  assistance  trom  the  Repub- 
lics. In  discussions  I  have  held  with 
representatives  of  these  groups,  they 
have  indicated  strong  Interest  in  par- 
ticipating in  a  program  similar  to  that 
outlined  in  my  legislation. 

I  urge  my  colleagues  to  join  me  as 
cosponsors  of  this  legislation,  and  to 
support  this  proposal  when  I  offer  it  as 
an  amendment  to  the  Freedom  Support 
Act  later  this  week.  I  ask  unanimous 
consent  that  a  copy  of  the  bill  and  sev- 
eral letters  of  endorsement  for  this 
proposal  be  printed  in  the  RECX)RD  fol- 
lowing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2886 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This   Act   may   be   cited   as   the   "Inter- 
national Local  Government  Elxchange  Act  of 
1992". 
SEC.  1.  FINDINGS:  POLICY. 

The  Congress  finds  that— 

(1)  the  independent  states  of  the  former  So- 
viet Union  have  requested  the  assistance  of 
American  Federal.  State,  and  local  officials 
in  making  the  transition  from  Communist 
political  systems  and  centrally  planned 
economies  to  democratic  societies  based  on 
local  and  regional  self-government; 

(2)  the  United  States  is  well-positioned,  be- 
cause of  its  long  democratic  heritage  and 
traditions,  to  make  a  substantial  contribu- 
tion to  a  transition  of  the  independent  states 
of  the  former  Soviet  Union  to  a  more  demo- 
cratic polity  and  to  democratic  institutions 
by  building  on  current  technical  and  talent 
assistance  programs  with  the  newly  inde- 
pendent republics  of  the  former  Soviet 
Union; 

(3)  it  is  in  the  immediate  economic  and  na- 
tional security  interests  of  the  United  States 
to  ensure  the  peaceful,  orderly,  and  success- 
ful transformation  of  such  states  into  fully 
democratic  societies; 
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(4)  provision  by  the  United  States  of  the 
requested  assistance  would  promote  develop- 
ment of  a  democratic  polity  and  would  help 
establish  democratic  institutions  responsive 
to  the  needs  of  the  people,  particularly  in 
the  localities  and  regions  of  the  Independent 
states  of  the  former  Soviet  Union; 

(5)  establishment  of  democratic  local  and 
regional  governance  that  fosters  the  develop- 
ment of  a  decentralized  market  economy  and 
preserves  local  autonomy  and  minority 
rights  is  essential  in  order  to  prevent  the  de- 
stabilization  of  the  independent  states  of  the 
former  Soviet  Union  by  serious  economic 
and  political  deterioration  or  by  interethnic 
tensions; 

(6)  such  states  have  an  educated  labor  force 
and  the  capability  for  productive  economies, 
but  they  lack  many  of  the  basic  organiza- 
tions, institutions,  skills,  attitudes,  and  tra- 
ditions of  civil  society  on  which  democracy 
must  ultimately  rest; 

(7)  traditional  United  States  foreign  assist- 
ance programs  and  mechanisms  are  inad- 
equate for  responding  to  this  new  challenge 
because  they  are  not  designed  to  mobilize 
the  practical  expertise  of  the  American  peo- 
ple or  to  target  and  deliver  practical  assist- 
ance at  the  grassroots  level  in  the  widely  di- 
vergent societies  of  the  region; 

(8)  there  is  great  willingness  on  the  part  of 
United  States  citizens  to  offer  hands-on.  per- 
son-to-person training,  advice,  support,  and 
technical  assistance  to  the  peoples  of  the 
independent  states  of  the  former  Soviet 
Union; 

(9)  SUte  and  local  government  officials  in 
the  United  States  can  provide  a  vast  pool  of 
skills,  talents,  and  experience  which  may  be 
drawn  upon  to  meet  these  urgent  needs  for 
democratic  ideas  and  institutions; 

(10)  direct  grassroots,  people-to-people  ex- 
changes are  the  most  appropriate  means  of 
ensuring  that  the  rapid  yet  uneven  evolution 
of  social  and  political  change  will  be  respon- 
sive to  the  desires  of  the  people  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(11)  such  exchanges  can  assist  in  the  estab- 
lishment of  democratic  regional  and  local 
governments  where  they  do  not  now  exist, 
and  can  assist  existing  local  and  regional 
governments  to  develop  laws,  policies,  ad- 
ministrative and  judicial  procedures,  regu- 
latory competence,  broad-based  tax  systems 
and  effective  service  delivery  mechanisms; 
and 

(12)  participants  in  such  exchanges  can 
work  with  national,  regional  and  local  offi- 
cials to  encourage  intergovernmental  co- 
operation through  the  establishment  of  laws, 
regulatory  regimes.  Institutions,  and  chan- 
nels of  communication  among  government 
officials  at  all  levels. 

SEC.  S.  STATEMENT  Or  PURPOSE. 

The  purpose  of  this  Act  is  to  facilitate  the 
establishment  of— 

(1)  legitimate,  democratically  elected  local 
and  regional  governments  throughout  the 
Independent  states  of  the  former  Soviet 
Union  that  will  be  able  to  provide  for  self- 
governance  and  the  full  range  of  efficient 
and  equitable  public  services  and  manage- 
ment practices  expected  of  such  govern- 
ments in  a  free  society; 

(2)  cooperative  intergovernmental  rela- 
tions between  and  among  the  independent 
states  of  the  former  Soviet  Union  and  among 
its  regional  and  local  governments  that  will 
provide  effectively  for  such  common  needs  as 
economic  development,  intermodal  transpor- 
tation, environmental  protection,  and  joint 
service  provision: 

(3)  permanent  governmental  and  non- 
governmental   institutions    throughout    the 


independent  states  of  the  former  Soviet 
Union  that  will  provide  continuing  training, 
research,  and  development  with  respect  to 
local  and  regional  governance  and  Intergov- 
ernmental cooperation;  and 

(4)  ongoing  ties  of  assistance  and  fiiend- 
ship  between  the  officials  and  institutions  of 
State  and  local  governments  in  the  United 
States  and  the  independent  states  of  the 
former  Soviet  Union. 

SEC.  4.  DEriNITIONS. 

As  used  in  this  Act — 

(1)  the  term  "eligible  organization" 
means— 

(A)  any  organization  of  elected  or  ap- 
pointed State,  local,  or  regional  govern- 
mental officials  determined  by  the  agency 
administering  section  5  to  have  the  capacity 
to  engage  in  educational  and  technical  as- 
sistance exchanges  in  public  administration; 
or 

(B)  any  private,  nonprofit  organization 
having  expertise  in  public  administration 
and  experience  in  providing  training  or  tech- 
nical assistance;  and 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenia.  Azerbaijan.  Belarus.  Geor- 
gia. KazakhsUn.  Kyrgyzstan.  Moldova.  Rus- 
sia. Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan. 

SEC.  5.  AUTHORITY. 

(a)  In  General.— (1)  The  President,  acting 
through  such  agency  as  he  may  designate,  is 
authorized  to  establish  a  program  for  tech- 
nical assistance  in  local  and  regional  self- 
government  to  the  independent  states  of  the 
former  Soviet  Union  to  carry  out  the  pur- 
poses of  this  Act. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated, an  appropriate  amount  should  be 
made  available  for  necessary  administrative 
expenses  by  the  implementing  agency. 

(b)  Gra.nts.- In  providing  assistance  under 
subsection  (a),  the  President  shall,  subject  to 
the  availability  of  appropriations,  make 
grants  to  eligible  organizations  to  cover  the 
travel  and  administrative  expenses  incurred 
by  such  organizations  in  conducting— 

(1)  an  assessment  of  the  need  by  any  inde- 
pendent state  of  the  former  Soviet  Union  for 
fiscal,  legal,  and  technical  expertise  at  the 
local  and  regional  level;  and 

(2)  training  of  local  and  regional  govern- 
mental officials  in  democratic  institution- 
building  and  public  administration. 

(c)  Limitation —Funding  for  visits  author- 
ized under  this  section  may  not  exceed  6 
months  duration. 

(d)  PRioRrrv  for  Certain  Eligible  Oroani- 
ZATI0N8.— In  awarding  grants  under  sub- 
section (b).  the  President  shall  give  priority 
to  applications  for  grants  from  any  of  the 
following  organizations: 

(1)  United  Sutes  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR). 

(2)  National  Governors'  Association  (NGA). 

(3)  National  Conference  of  State  Legisla- 
tures (NCSL). 

(4)  Council  of  State  Governments  (CSGi. 

(5)  National  Association  of  Counties 
(NACO). 

(6)  United  States  Conference  of  Mayors 
(USCM). 

(7)  National  League  of  Cities  (NCL). 

(8)  National  Association  of  Towns  and 
Townships  (NATaT). 

(9)  International  City  Management  Asso- 
ciation (ICMA). 

(10)  National  Academy  of  Public  Adminis- 
tration (NAPA). 

SEC.  t.  AUTHORIZATION  OF  APPROPRUTION8. 

(a)  In  General.— In  addition  to  amounts 
otherwise  available  for  such  purposes,  there 


are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(b)  AVAILABIUTY  OF  FUNDS.— Funds  author- 
ized to  be  appropriated  pursuant  to  sub- 
section (a)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  7.  TERMINATION. 

This  Act  shall  terminate  5  years  after  its 
date  of  enactment. 

NATIONAL  Conference  of 

STATE  LEGISLATURES, 

Washington.  DC.  June  22. 1992. 
Hon.  Paul  David  Wellstone. 
U.S.    Senate.    Hart    SenaU    Office    Building, 
Washington.  DC. 

Dear  Senator  Wellstone:  On  behalf  of 
the  National  Conference  of  State  Legisla- 
tures. I  am  writing  to  express  our  support  for 
your  amendment  to  S.  2532.  the  Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act  of  1992.  that 
will  enable  state  and  local  government  orga- 
nizations to  assist  and  facilitate  the  estab- 
lishment of  stable,  democratic-elected  local 
and  regional  governments  in  the  independent 
states  of  the  former  Soviet  Union.  We 
strongly  endorse  the  amendment's  goals  of 
fostering  such  institutions  through  edu- 
cational and  technical  assistance  exchanges. 
NCSL  greatly  appreciates  your  leadership  in 
recognizing  that  state  and  local  government 
officials  can  contribute  greatly  to  the  devel- 
opment of  democratic  institutions  in  the 
Commonwealth  of  Independent  States  (CIS). 

Exchanges  of  public  officials  as  envisioned 
in  your  amendment  supplement  a  growing 
interest  among  emerging  democracies  In  un- 
derstanding how  American  state  and  local 
governments  operate.  In  fact,  the  number  of 
official  international  delegations  requesting 
briefings  on  sUte  legislative  operations  has 
tripled  In  many  state  capitols  in  recent 
years.  NCSL  has  seen  first  hand  how  these 
new  democracies  are  looking  at  states  as 
role  models  in  addressing  their  problems  of 
legislative  management,  intergovernmental 
relations,  and  a  lack  of  legalistic  traditions. 
The  Independent  states  of  the  former  Soviet 
Union  must  clearly  solve  these  same  prob- 
lems and  U.S.  public  organizations,  such  as 
NCSL.  have  the  experience  and  expertise  to 
provide  the  technical  training  so  badly  need- 
ed by  the  local  and  subnational  governments 
within  the  CIS. 

NCSL.  for  example,  has  considerable  expe- 
rience with  international  visitors  and  inter- 
national exchanges.  We  also  routinely  pro- 
vide for  our  members  specialized  training 
programs  regarding  a  wide  range  of  legisla- 
tive and  management  Issues.  Equally  impor- 
tant. NCSL  and  state  legislators  are  keenly 
interested  in  providing  whatever  assistance 
the  former  Soviet  Union  may  require  and  our 
organization  is  committed  to  organizing  a 
long-term  coordinated  assistance  program. 
We  are  convinced  that  international  ex- 
change programs  are  one  of  the  most  inex- 
pensive, yet  effective,  means  of  promoting 
personal  contacts,  providing  technical  as- 
sistance, and  transferring  ideas.  However, 
the  financial  resources  NCSL  has  available 
for  such  exchanges  are  very  limited  and  our 
ability  to  respond  to  requests  for  assistance 
from  CIS  officials  has  been  hampered.  Only 
with  the  help  of  the  federal  government  can 
we  operate  the  type  of  exchange  program 
that  we  believe  is  so  urgently  needed.  There- 
fore, passage  of  your  amendment  is  vital  to 
state  and  local  government  organizations' 
ability  to  bring  the  ideals  of  democracy  to 
the  former  Soviet  Union. 


Again,  thank  you  for  your  leadership  in 
this    most    critical    issue.    Please    contact 
NCSL  if  we  can  ever  be  of  assistance. 
Sincerely, 

Paul  Bud  Burke, 
Senate  President.  Kansas, 

President,  SCSI. 

The  United  States 
Conference  of  Mayors, 
Washington.  DC.  June  22. 1992. 
Hon.  Paul  David  Wellstone. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Wellstone:  The  U.S.  Con- 
ference of  Mayors  is  writing  in  support  of  a 
regional  and  lo(»l  democracy  initiative  in 
the  former  Soviet  Union. 

There  is  a  strong  need  for  technical  assist- 
ance to  establish  and  develop  democratically 
elected  regional  and  local  governments  in 
the  former  Soviet  Union,  to  build  profes- 
sional and  responsive  leaders  and  systems  to 
address  regional  and  local  public  administra- 
tion, and  to  foster  cooperative  intergovern- 
mental relations  between  and  among  the  na- 
tional, regional  and  local  governments. 

The  U.S.  Conference  of  Mayors  is  one  of 
many  national  organizations  of  elected 
American  officials  which  have  been  ap- 
proached again  and  again  to  provide  tech- 
nical assistance  to  the  former  Soviet  Union 
at  the  local  level. 

The  U.S.  Conference  of  Mayors  has  tremen- 
dous resources  for  such  an  Initiative  in  the 
over  1.000  mayors  represented  by  The  U.S. 
Conference  of  Mayors.  The  Conference  is  pre- 
pared to  work  with  other  national  organiza- 
tions to  provide  a  long-term  coordinated 
technical  assistance  program. 

We  believe  that  by  working  in  cooperation 
with  other  national  organizations  of  elected 
American  officials  and  experts  on  public  ad- 
ministration we  can  provide  a  much  more 
comprehensive  Initiative  than  by  working 
separately.  However,  we  cannot  do  it  alone. 
We  need  the  expertise  and  resources  of  the 
American  government  to  carry  out  an  effec- 
tive and  successful  program. 

The  U.S.  Conference  of  Mayors  strongly 
supports  efforts  to  incorporate  the  expertise 
our  mayors  have  to  offer  in  a  consortium 
such  as  that  provided  for  in  your  legislation. 
We  look  forward  to  working  with  you  and 
the  Administration  in  securing  appropriate 
funding  for  future  efforts  to  democratize 
local  governments  In  the  former  Soviet 
Union. 

We  believe  that  in  the  area  of  foreign  as- 
sistance, this  program  deserves  high  prior- 
ity. 

Sincerely, 

Raymond  L.  Plynn, 

President. 
Mayor  of  Boston. 

National  Association  of  Counties. 

Washington.  DC.  June  22, 1992. 
Hon.  Paul  D.  Wellstone, 
U.S.    Senate.    Senate    Hart    Office    Building. 
Washington,  DC. 

Dear  Senator  Wellstone:  The  National 
Association  of  Counties  (NACo)  is  writing  in 
support  of  a  regional  and  local  democracy 
initiative  in  the  former  Soviet  Union. 

There  is  a  strong  need  for  technical  assist- 
ance to  establish  and  develop  democratically 
elected  regional  and  local  governments  in 
the  former  Soviet  Union,  to  build  profes- 
sional and  responsive  leaders  and  systems  to 
address  regional  and  local  public  administra- 
tion, and  to  foster  cooperative  intergovern- 
mental relations  between  and  among  the  na- 
tional, regional  and  local  governments. 


NACo  is  one  of  many  national  organiza- 
tions of  elected  American  officials  which 
have  been  approached  again  and  again  to 
provide  technical  assistance  to  the  former 
Soviet  Union  at  the  local  level.  NACo  has 
tremendous  resources  for  such  an  initiative 
in  the  thousands  of  local  elected  officials 
who  make  up  NACo.  NACo  is  prepared  to 
work  with  other  national  organizations  to 
provide  a  long-term  coordinated  technical 
assistance  program. 

We  believe  that  by  working  in  cooperation 
with  other  national  organizations  of  elected 
American  officials  and  experts  on  public  ad- 
ministration we  can  provide  a  much  more 
comprehensive  initiative  than  by  working 
separately.  However,  we  cannot  do  it  alone. 
We  need  the  expertise  and  resources  of  the 
American  government  to  carry  out  an  effec- 
tive and  successful  program. 

We  believe  that  in  the  area  of  foreign  as- 
sistance, this  progrram  deserves  high  prior- 
ity. 

Larry  E.  Naake, 
Executive  Director. 

National  Academy  of 
Public  Administration, 
Washington.  DC,  June  19, 1992. 
Hon.  Paul  David  Wellstone. 
U.S.    Senator,    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Wellstone:  I  am  writing  Jn 
response  to  a  request  from  your  office  re- 
garding the  Academy's  interest  in  the  pro- 
posed "International  Local  Government  Ex- 
change Act  of  1992." 

The  consortium  of  organizations  identified 
as  priority  grant  recipients  constitute  a  con- 
siderable and  substantial  force  for  addressing 
i,he  basic  challenges  of  governance  in  the 
emerging  democracies  of  the  former  Soviet 
Union.  I  have  enclosed  materials  about  the 
National  Academy  which  explain  its  capac- 
ity and  commitment  to  assisting  the  repub- 
lics of  the  former  Soviet  Union. 

Significant  social,  political  and  economic 
advances  in  the  former  Soviet  Union  will  en- 
tall  technical  assistance  by  Western  Nations 
in  the  training  and  development  of  elected 
officials,  appointed  officials  and  civil  serv- 
ants at  all  levels  of  government  as  well  as 
the  training  of  pools  of  potential  personnel 
In  the  fields  of  governance,  public  manage- 
ment and  administration.  In  order  to  re- 
spond to  problems  relating  to  community 
economic  development,  there  is  a  need  to  en- 
large the  scale  of  education  and  training  in 
the  form  of  direct  support  for  activities  in 
the  areas  of  governance  and  public  sector  in- 
stitutional capacity  building.  The  proposed 
legislation  is  focused  to  provide  this  des- 
perately needed  assistance. 

The  National  Academy  is  frequently  called 
upon  by  foreign  governments  to  aid  them  in 
reforming  the  basic  tasks  of  governance:  di- 
agnosis of  public  problems,  policy  formula- 
tion and  decision  making,  practical  imple- 
mentation and  accountability.  Our  assist- 
ance efforts  aim  to  help  foreign  governments 
develop  the  institutional  capacity  to  carry 
out  the  basic  tasks  of  governance,  by  inte- 
grating external  organizations  (including  po- 
litical ixirties,  media,  si>ecial  interest 
groups,  civic  and  non-profit  organizations, 
and  universities)  into  the  policy  process  of  a 
democratic  government. 

Neither  democratic  governance  nor  eco- 
nomic reform  can  be  achieved  without  com- 
petent publicly  responsive  regional  and  mu- 
nicipal governments.  There  is  little  history 
of  decentralized  governance  in  the  former  re- 
publics. Regional  and  municipal  govern- 
ments were  principally  administrative  ap- 


pendages of  the  central  government  in  Mos- 
cow. This  prohibited  regional  and  municipal 
governments  trom  conmiunicating  with  each 
other,  let  alone  collectively  addressing  mat- 
ters of  mutual  interest. 

The  task  in  providing  technical  assistance 
is  to  help  build  at  every  level  of  government 
professional,  sustainable  institutional  capac- 
ity which  can  operate  within  a  democratic 
context.  That  is  what  we  understand  to  be 
the  principal  aim  of  the  "International 
Local  Government  Exchange  Act  of  1992." 

I  hope  this  provides  you  with  the  informa- 
tion you  need  regarding  our  interest  in  pro- 
viding technical  assistance  to  the  republics 
of  the  former  Soviet  Union. 
Sincerely, 

R.  Scott  Fosler. 

President. 

The  National  academy  of  Public 
administration 

The  National  Academy  of  Public  Adminis- 
tration is  a  compelling  force  for  renewing 
the  capacity  and  improving  the  performance 
of  public  institutions  in  a  time  of  change. 
The  Academy  is  exceptionally  well-qualified 
to  address  fundamental  challenges  associ- 
ated with  our  system  of  governance  and  its 
various  subsystems.  It  is  uniquely  and  stra- 
tegically positioned  to  facilitate  the  complex 
deliberations  required  to  lay  out  and  develop 
practical  solutions  for  consideration  by  the 
U.S.  government  and  those  in  the  CIS. 

The  Academy's  outstanding  assets  are  its: 

Timely,  and  noble  mission,  embodied  in  its 
congressional  charter — the  only  such  charter 
granted  to  an  analysis  and  research  organi- 
zation since  1863— requiring  the  Academy  to 
respond  to  requests  for  assistance  from  gov- 
ernment agencies  at  all  levels  and.  on  its 
own  initiative,  to  seek  ways  to  improve  gov- 
ernance. The  Academy's  congressional  char-, 
ter  provides  a  motivating  responsibility,  le- 
gitimacy and  prestige,  and  access  to  leader- 
ship and  points  of  action. 

Distinguished  membership— 400  plus  Fel- 
lows—leaders in  the  public,  private,  and  non- 
profit sectors  who  are  chosen  by  current  Fel- 
lows through  a  secret  nomination  and  ballot 
process  based  on  exemplary  and  sustained 
contributions  to  public  service  or  scholar- 
ship at  all  levels  of  government  and  over  the 
full  range  of  policy  and  management  issues 
facing  the  nation.  The  Academy's  fellowship 
includes  current  and  former  members  of  Con- 
gress, cabinet  members,  federal  executives, 
state  and  local  legislators,  governors,  may- 
ors, local  public  managers,  policy  analysts. 
and  university-based  political  scientists, 
economists  and  other  scholars.  Taken  as  a 
whole,  the  Academy's  membership  embodies 
a  wide  range  of  talents  and  backgrounds,  in- 
cluding a  commitment  to  professionalism, 
public  values,  high  respect,  and  a  capacity 
for  renewal. 

Strategic,  highly  visible  position  at  the 
crossroads  of  the  levels  of  the  federal  sys- 
tem, public  and  private  sectors,  and  major 
domestic  and  international  policy  issues. 
This  position  makes  it  nonpartisan,  i.e..  dis- 
interested regarding  any  one  perspective  or 
position. 

Orientation  to  action— practical  manage- 
ment concerns — and  knowledge — the  full 
range  of  basic,  applied,  and  management-ori- 
ented scholarship.  The  Academy's  work  is 
concerned  with  the  intersection  between  pol- 
icy and  process.  It  brings  to  that  intersec- 
tion considerable  experience  in  constructing 
and  reconstructing  institutional  arrange- 
ments and  in  building,  allocating,  and  reallo- 
cating public  resources. 

Extensive  outreach  activities,  making  it  a 
"do  tank"  as  well  as  a  think  tank.  This  in- 
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volves  consulUtlon  with  government  agen- 
cies and  other  organizations,  direct  links  to 
policy  makers  and  managers,  education,  and 
training  programs. 

Organization.  Including  its  institutional 
structure  based  on  the  talents  of  iu  400 
members:  its  standing  panels  and  other  on- 
going activities  on  the  public  service,  execu- 
tive management,  the  international  system, 
the  federal  system,  and  ethics;  as  well  as 
professional  staff  who  are  themselves  practi- 
tioners and  scholars  of  public  administra- 
tion. 

Track  record  of  over  300  projects  and  other 
accomplishments,  including  reports  congres- 
sional testimony,  informal  advice,  and  mem- 
bership resolutions,  all  of  which  are  designed 
to  Improve  government  at  all  levels.  Some  of 
the  Academy's  recent  and  current  projects 
related  to  the  contemporary  challenges  of 
governance  are  listed  in  Appendix  B. 

Ongoing  commitment  to  improving  gov- 
ernment. The  Academy  itself  is  part  of  the 
nation's  capacity  to  govern. 

In  sum,  the  Academy  is  a  national  re- 
source. 

Looking  forward,  this  resource  reflects  a 
considerable  and  substantial  force  for  ad- 
dressing the  basic  challenges  of  governance 
in  emerging  democracies.  The  Academy  can 
be  a  focal  point  for  building  the  relationships 
and  structures  required  for  the  meaningful 
and  focused  set  of  dialogues  necessary  to  ask 
the  appropriate  questions  and  seek  answers 
to  them.  The  Academy  has  the  ability  to  get 
the  right  people  together  to  consider  and 
analyse  the  Issues,  design  recommendations 
to  address  those  issues,  and  to  get  that 
knowledge  disseminated  quickly  into  chan- 
nels where  it  can  be  acted  upon. 

National  Governors  association. 

Washington.  DC.  June  22. 1992. 
Hon.  Paul  David  Wellstone, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wellstone:  This  letter  is 
to  express  support  for  your  proposed  legisla- 
tion, the  International  Local  Government 
Exchange  Act  of  1992.  United  States  Gov- 
ernors increasingly  are  asked  to  play  a  role 
In  assisting  emerging  democracies  around 
the  world,  especially  in  Elastern  Europe  and 
the  former  Soviet  Union.  I  appreciate  your 
efforts  to  emphasize  the  need  for  develop- 
ment of  local  democratic  institutions  within 
the  overall  U.S.  aid  package. 

Republic,  oblast.  and  city  officials  are 
seeking  technical  expertise  in  a  vast  array  of 
areas  related  to  the  design  and  implementa- 
tion of  public  policies  and  programs.  States 
represent  the  best  source  of  expertise  in  key 
areas  such  as  budgeting,  taxation,  infra- 
structure development,  education,  employ- 
ment and  training,  public-private  partner- 
ships, and  intergovernmental  relationships 
and  responsibilities.  In  addition,  there  is  a 
strongly  expressed  desire  by  Russian/CIS  pri- 
vate entrepreneurs  and  businesses  to  estab- 
lish contacts  with  American  companies.  We 
believe  that  public  initiatives  resulting  flrom 
states'  assistance  will  provide  additional 
trade  opportunities  for  U.S.  companies. 

That  is  why  NGA  is  working  with  and  on 
behalf  of  states  to  develop  activities  that 
will  link  American  states  and  subnatlonal 
governments  within  the  republics.  Back- 
ground information  on  state  and  NGA  activi- 
ties is  attached. 

We  also  have  demonstrated  an  interest  in 
working  with  other  national  organizations 
to  undertake  a  more  comprehensive  tech- 
nical assistance  effort.  Obviously,  we  cannot 
do  it  alone.  But  with  guidance  and  assistance 
flrom  the  federal  government,  our  efforts  can 


make  a  significant  contribution  in  shaping 
the  democratic  institutions  of  the  newly 
independent  republics.  We  stand  ready  to 
work  with  you  and  other  members  of  Con- 
gress, as  well  as  the  Administration,  to  pro- 
ceed on  these  initiatives. 
Sincerely. 

Ra^ihond  C.  Scheppach. 

National  Governors  Association, 

Washington.  DC.  June  2.  1992. 
States  Active  in  the  Newly  Independent 
Republics 

SUMMARY 

During  the  past  two  years,  ten  Governors 
have  traveled  to  the  former  Soviet  Union  as 
its  breakup  has  created  numerous  opportuni- 
ties for  improving  trade,  political,  and  cul- 
tural relations  between  states  and  the  newly 
independent  republics.  States  are  undertak- 
ing a  variety  of  initiatives  to  promote  closer 
relations  and  assist  the  republics  in  moving 
toward  democracy  and  flree  markets.  State 
activities— a  sampling  of  which  follows— 
have  included  trade  promotion,  as  well  as 
cultural  exchange  and  humanitarian  assist- 
ance. Federal  legislation  is  being  considered 
to  address  military  security  concerns,  and  to 
expand  trade  assistance  and  support  for  de- 
mocratization efforts. 

background 

Although  the  Soviet  Union  ceased  to  exist 
in  1991.  the  government  structures  in  the 
independent  republics  and  the  relationships 
between  the  republics  are  still  emerging.  In 
mid-December  1991.  representatives  of  the 
Russian  Federation.  Ukraine,  and  Belarus 
approved  an  agreement  that  established  a 
Commonwealth  of  Independent  States.  The 
agreement  provides  for  central  control  over 
the  military  and  for  coordination  of  eco- 
nomic and  foreign  policy.  Kazakhstan. 
Kirghizia.  Tajikistan.  Uzbekistan.  Armenia. 
Azerbaijan.  Moldavia,  and  Turkmania  soon 
joined.  The  republic  of  Georgia  has  not 
joined  the  commonwealth.  The  Baltic  states 
of  Lithuania.  Latvia,  and  Estonia,  which  es- 
tablished their  independence  much  earlier, 
have  no  plans  to  join. 

While  there  have  been  initiatives  to  trans- 
fer government  assets  to  private  Interests 
and  to  decontrol  prices,  shortages  of  food 
and  medicine  have  impeded  progress.  Numer- 
ous reforms  have  been  Instituted  in  connec- 
tion with  the  republics'  interest  in  attaining 
membership  in  the  International  Monetary 
Fund  and  the  World  Bank. 

These  financial  and  tax  reforms  will  allow 
them  to  qualify  for  the  organizations'  aid 
and  allow  for  access  to  programs  to  help  sta- 
bilize their  currency.  However,  while  the  re- 
public governments  have  attempted  to  make 
it  easier  for  foreign  businesses  to  Invest, 
there  are  still  disincentives.  For  example, 
Russia  recently  established  a  60-percent  Ux 
on  all  income  of  any  foreign  business  rep- 
resentatives living  and  working  in  the  Rus- 
sian Federation  for  more  than  180  days.  Even 
though  progress  on  market  reforms  and  de- 
mocratization has  been  slow,  states  have  be- 
come more  active  in  pursuing  trade  pro- 
motion and  foreign  relations  initiatives  with 
the  former  Soviet  Union. 

STATE  INITIATIVES 

States  have  taken  a  number  of  different 
approaches  to  developing  closer  relations 
with  the  newly  independent  republics. 
Among  other  efforts,  states  have  sponsored 
trade  missions,  targeted  the  republics  for 
trade  promotion  efforts,  developed  cultural 
programs  to  foster  better  relations,  and  par- 
ticipated in  humanitarian  assistance  pro- 
grams. 


Trade  Missions.— Over  the  last  two  years, 
ten  Governors  have  traveled  to  what  is  now 
the  former  Soviet  Union.  Many  more  delega- 
tions were  led  by  other  state  officials.  The 
visits  have  focused  primarily  on  exploring 
trade  opportunities,  although  most  trips  also 
bad  non-trade  components  such  as  technical 
assistance  or  educational  exch&nge  agree- 
ments. 

Focusing  on  Key  Industries.— Some  sutes 
have  targeted  specific  sectors  of  trade  to  pro- 
mote with  newly  independent  republics.  For 
example.  Minnesota.  New  Jersey.  Virginia, 
and  Wisconsin  are  emphasizing  both  pollu- 
tion control  and  medical  equipment  sectors. 
Virginia  sees  potential  for  telecommuni- 
cations firms.  Illinois  is  concentrating  on 
machine  tools  and  metal  working,  auto- 
motive parts,  and  telecommunications.  Kan- 
sas has  given  priority  to  agricultural  prod- 
ucts and  commodities,  transportation  serv- 
ices, and  grain  handling  and  storage.  Georgia 
Is  focusing  on  agriculture  and  food  process- 
ing. Oklahoma  is  concentrating  on  the  oil 
and  gas  industry.  Indiana  sees  opportunities 
for  its  housing  Industry. 

Formal  Relationships.— Some  states  have 
targeted  specific  republics  or  regions  for  pro- 
moting overall  trade.  Minnesota  has  devel- 
oped ties  with  Russia.  Belarus,  and 
Kazakhstan:  Kansas  and  Wyoming  have  fo- 
cused on  Russia:  Colorado  has  concentrated 
on  Russia  and  Uzbekistan:  and  Idaho  is  de- 
veloping a  relationship  with  Kirghizia. 

Five  states  have  signed  formal  sister-state 
agreements: 
Alaska  and  the  Khabarovak  region. 
Georgia  and  the  Republic  of  Georgia. 
Illinois  and  the  Russian  Federation. 
Iowa  and  the  Stavropol  region. 
Vermont  and  the  Karell  region. 
The  number  of  sister-state  relationships  is 
expected  to  grow  In  the  Immediate  future.  In 
addition  to  state-level  agreements,  there  is  a 
vast  network  of  sister  cities  Involving  all  the 
republics  and  twenty-seven  states,  according 
to  Sister  Cities  International.  Many  other 
states— including       California.        Colorado. 
Idaho.   Indiana,   Maryland,   New  York,   and 
Rhode  Island— have  entered  Into  other  types 
of  specialized  agreements.  These  agreements 
have     initiated     cultural     exchanges,     edu- 
cational    exchanges,     technical     assistance 
projects,  and  governmental  exchanges. 

A  number  of  states,  such  as  Illinois.  Mary- 
land, New  Jersey,  New  York,  and  Rhode  Is- 
land, have  helped  organize  and  facilitate  vis- 
its of  official  and  business  delegations  from 
the  republics.  State  government  officials 
often  play  a  role  in  these  visits  by  helping 
explain  the  workings  of  U.S.  sub-central  gov- 
ernment, the  democratic  process,  and  the 
free  market  system. 

Promoting  Private  Initiative.— States  also 
are  helping  with  private  initiatives  with  the 
newly  independent  republics.  For  example, 
international  trade  offices  in  Michigan  and 
Arkansas  are  providing  assistance  and  acting 
as  referral  agencies  for  the  numerous  private 
trade  and  cultural  program  efforts  that  al- 
ready exist  in  their  states. 

The  Russian  Winter  Campaign  is  an  exam- 
ple of  stales  working  with  private  groups  to 
provide  humanitarian  assistance  to  the  re- 
publics. Arkansas.  Georgia.  Idaho.  Okla- 
homa. Pennsylvania.  Utah,  and  Wisconsin 
have  participated  In  this  project,  which  was 
designed  to  generate  100  to  ISO  tons  of  food 
and  medicine  during  the  winter  from  each 
state.  An  initiative  of  the  non-profit  Inter- 
national Foreign  Policy  Association,  the 
program  arranges  transportation  and  assists 
In  the  distribution  of  these  supplies  to  des- 
ignated cities   and   institutions.   The  cam- 
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paign  will  continue  its  efforts  until  Septem- 
ber 1992. 

States  such  as  Idaho,  Maryland,  and  Wash- 
ington are  working  with  the  Fund  for  De- 
mocracy and  Development,  a  private  non- 
profit group  that  provides  logistics  support 
for  transportation  of  food,  medicines,  and 
other  goods  to  the  commonwealth  republics 
and  the  Republic  of  Georgia. 

OTHER  STATE-RELATED  ACTIVmES 

Ten  national  associations  of  state  and 
local  government  officials  are  exploring  a 
collective  Initiative  that  would  establish  a 
network  of  technical  assistance  activities 
aimed  at  helping  republic  and  oblast  officials 
with  problems  of  governance.  Such  a  project 
might  include  Governors,  mayors,  legisla- 
tors, county  executives,  and  others  assisting 
counterparts  In  the  republics  with  matters 
such  as  planning,  budgeting,  and  manage- 
ment. The  project  is  being  developed  in  co- 
operation with  the  U.S.  Advisory  Commis- 
sion on  Intergovernmental  Relations.  The 
initiative  resulted  from  a  visit  to  Moscow  in 
December  1991  of  a  delegation  of  federal, 
state,  and  local  officials  to  discuss  federal- 
Ism.  Missouri  Governor  John  Ashcroft,  NGA 
Chairman  was  a  member  of  that  delegation 
which  met  with  numerous  Russian  officials. 

Other  groups  of  state  and  local  officials  are 
developing  similar  projects.  For  example, 
state  agriculture  commissioners  and  land 
grant  university  officials  are  reviewing  a 
proposal  to  promote  agriculture-based  pair- 
ings of  states  and  oblasts.  These  pairings 
would  promote  acti/ities  ranging  from  farm- 
er-to-farmer exchanges  to  agribusiness  and 
food  distribution  technical  assistance.  Colo- 
rado Governor  Roy  Romer  and  Iowa  Gov- 
ernor Terry  Branstad  recently  sent  out  a  let- 
ter to  all  Governors  explaining  the  proposal 
and  announcing  a  conference  to  consider  the 
proposal  in  Colorado  in  July. 

FEDERAL  ACTION 

Congress  has  held  numerous  hearings  on 
aid  to  the  region.  Earlier  this  year,  the 
President  authorized  an  emergency  airlift  ef- 
fort along  with  other  aid  efforts.  He  also  sub- 
mitted to  Congress  legislation  outlining  his 
proposal  for  humanitarian  assistance  and 
other  initiatives.  He  has  called  it  the  Free- 
dom Support  Act  of  1992  (Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets).  The  bill,  S.  2532.  was  intro- 
duced by  request  on  April  7th  by  Sen.  Clai- 
borne Pell  (D-RI).  It  would  do  the  following: 

Support  emergency  humanitarian  aid: 

Facilitate  demilitarization  and  nuclear 
power  safety  issues: 

Extend  the  provisions  of  the  Support  for 
EsiSX,  European  Democracy  (SEED)  Act  of 
1989  to  the  former  Soviet  Union: 

Expand  democratization  efforts,  including 
the  establishment  of  "America  Houses"  to 
share  information  about  American  history, 
government,  and  culture: 

Extend  federal  credit  guarantees  and  pro- 
grams: 

Allow  waiver  of  restrictions  on  imports 
from  the  republics  and  further  ease  export 
control  restrictions:  and 

Provide  for  an  expanded  American  pres- 
ence in  the  region  through  organizations 
such  as  the  Peace  Corps  and  the  Citizens  De- 
mocracy Corps. 

G-7  Plan.— The  legislation  would  Imple- 
ment the  U.S.  role  in  the  Group  of  Seven  (G- 
7)  industrialized  countries'  aid  initiative. 
The  G-7  plan  is  a  S24  billion  aid  packages 
that  would  provide  S4.5  billion  in  Inter- 
national Monetary  Fund  (IMF)  and  World 
Bank  aid.  S2.S  billion  in  debt  deferral.  Sll  bil- 
lion in  bilateral  aid,  and  S6  billion  for  a  spe- 


cial IMF  currency  stabilization  fund  for  the 
ruble. 

NOA  POUCIES  AND  ACnVITIES 

The  NGA  policy  on  the  Soviet  Union  and 
Eastern  Europe  (H-4.6,  adopted  July  1990) 
recognizes  the  profound  changes  that  have 
taken  place.  It  urges  the  United  States  to 
take  a  strong  role  in  helping  these  newly 
independent  republics  to  democratize  and  to 
develop  tree  markets.  Toward  that  end,  the 
policy  takes  the  following  positions. 

Barriers  to  trade  with  the  newly  independ- 
ent republics  should  be  removed  provided 
that  human  rights  initiatives  are  sustained. 

The  United  States  should  advocate  a  policy 
of  open  lands  to  the  people  of  the  newly  inde- 
pendent republics  (that  is.  individuals  should 
have  the  ability  to  move  about  freely  within 
the  host  country). 

The  U.S.  government  should  increase  U.S. 
and  Foreign  Commercial  Service  efforts  to 
expand  trade  with  the  newly  independent  re- 
publics and  with  Central  and  Eastern  Eu- 
rope. 

States  should  take  steps  to  promote  con- 
tact with  the  newly  Independent  republics 
and  Central  and  Eastern  European  countries. 
States  can  do  this  through  both  trade  activi- 
ties and  cultural,  business,  and  educational 
exchanges.  States  also  should  consider  pro- 
viding technical  assistance  in  such  areas  as 
environmental  protection,  health  care,  en- 
ergy policy,  and  government  policy  develop- 
ment and  planning. 

NGA  has  participated  in  a  number  of 
projects  to  foster  interaction  between  states 
and  the  newly  independent  republics.  In 
April  1991.  NGA  helped  coordinate  a  visit  to 
the  United  States  by  a  delegation  of  cabinet 
officials  and  regional  Governors  from  the 
Russian  Federation.  In  November  1991.  Colo- 
rado Governor  Roy  Romer  and  Delaware 
Governor  Michael  Castle  led  a  mission  co- 
sponsored  by  NGA  and  the  Western  Gov- 
ernors' Association.  The  punxjse  of  the  mis- 
sion was  to  assess  the  possibility  of  a  new 
initiative  between  states  and  republics,  em- 
phasizing trade  development  and  technical 
assistance.  The  delegation  visited  Moscow 
and  the  city  of  Tashkent  in  Uzbekistan.  Dur- 
ing the  1992  NGA  Winter  Meeting,  the  Gov- 
ernors met  with  Ambassador  Robert  Strauss 
to  explore  means  by  which  the  Governors 
could  support  the  transition  in  the  Common- 
wealth of  Independent  States  to  a  demo- 
cratic government  and  free  market  economy. 

NGA  currently  is  exploring  the  possibility 
of  establishing  an  office  in  Moscow  on  a  trial 
basis  to  further  the  Governor's  objectives  in 
promoting  trade.  The  major  goal  of  the 
project  would  be  to  work  with  state  trade 
programs  in  helping  U.S.  businesses  estab- 
lish trade  relationships  with  entities  in  the 
republics.  The  office  might  also  act  as  a  re- 
ferral for  technical  assistance  efforts  be- 
tween states  and  republics. 

CONCLUSION 

States  are  fostering  a  variety  of  economic, 
cultural,  and  political  connections  with  the 
newly  independent  republics.  With  the  emer- 
gence of  separate  republics  and  the  advent  of 
the  Commonwealth  of  Independent  States, 
these  activities  are  expanding  and  accelerat- 
ing. The  economic  reforms  and  other  liberal- 
izations underway  will  allow  even  greater 
opportunities  for  state  projects  in  the  re- 
gion. 

Sampling  of  State  AcnvmEs  wrrn  the  New 
Republics 
The  following  are  some  examples  of  activi- 
ties States  are  pursuing  to  develop  better  re- 
lations with  the  newly  independent  repub- 
lics. 


Alaska.— Because  of  its  proximity  to  the 
Russian  Far  East,  Alaska  hosts  an  Increasing 
number  of  Russian  visitors  each  year.  Alaska 
has  many  exchange  programs  with  republic 
regions  and  organizations.  The  programs  are 
varied  and  Include  exchanges  of  medical  spe- 
cialists, government  employees,  scientists. 
and  environmental  specialists.  Alaska  also 
has  concluded  a  number  of  cooperative 
agreements  with  republic  regions  on  edu- 
cational, scientific,  environmental,  and 
transportation  projects.  In  the  area  of  trade 
promotion,  Alaska  is  encouraging  trade  in 
such  sectors  as  telecommunications,  heavy 
equipment,  and  transportation.  The  State 
also  has  encouraged  joint  ventures  such  as 
mining,  environmental  planning  and  man- 
agement, and  health  services. 

Arkansas. — ^The  Arkansas  university  sys- 
tem has  several  exchange  programs.  There  is 
a  teacher  and  student  exchange  jMrogram 
with  the  Moscow  Pedag-ogical  Institute. 
Also,  there  is  a  joint  program  with  the 
chamber  of  commerce  that  allows  professors 
to  visit  Moscow  for  two-to-three-week  peri- 
ods to  teach  business  courses. 

California. — California  reached  a  memo- 
randum of  understanding  with:  the  Russian 
Republic  in  April  1991.  In  accordance  with 
the  agreement.  California  is  promoting  com- 
mercial ties  through  increased  trade,  includ- 
ing cooperation  and  assistance  in  agricul- 
tural and  industrial  production:  science  and. 
educational  exchanges:  tours  of  artistic 
groups  and  contacts  between  leaders  in  cul- 
ture and  the  arts:  and  cooperative  efforts  in 
the  areas  of  tourism  and  environmental  pro- 
tection. California  also  is  promoting  local 
ties,  and  there  are  currently  twelve  sister- 
city  relationships  between  California  and 
cities  in  the  newly  independent  republics. 
California  also  has  a  very  active  relationship 
with  the  republics  in  the  academic  sector. 
The  University  of  California,  University  of 
Southern  California,  Stanford,  and  others 
have  faculty  and  student  exchange  programs, 
cooperative  research  efforts,  business  and  ec- 
onomics technical  assistance,  and  athletic 
exchanges. 

Colorado.— Colorado  is  creating  exchange 
programs  and  providing  technical  assistance 
in  areas  such  as  agriculture,  education,  gov- 
ernment, and  economic  development.  In  Jan- 
uary 1991,  Colorado  formalized  its  efforts  by 
signing  a  Protocol  of  Cooperation  with  the 
Russian  Republic,  which  pledged  cooperation 
and  collaboration  for  projects  in  business, 
education,  and  culture.  One  such  project  is 
the  University  of  Colorado's  International 
Center  for  Public  Administration  and  Policy 
in  Denver  and  in  Moscow,  which  was  created 
to  provide  education  and  training  to  assist 
with  the  transition  to  democracy  and  free 
markets.  Another  example  is  the  Governor's 
Soviet  Task  Force  composed  of  business  and 
education  leaders:  the  task  force  was  created 
to  counsel  the  Governor  on  business  and  eco- 
nomic issues  relating  to  the  newly  independ- 
ent republics.  The  State  also  encourages  pri- 
vate sector  organizations  such  as  the  Colo- 
rado Soviet  Trade  Association  which  Is  com- 
posed of  businesses  interested  in  increasing 
trade  with  the  republics. 

Georgia.— Georgia  promotes  a  range  of 
trade  and  foreign  relations  initiatives  with 
the  former  Soviet  Union.  One  aspect  of  this 
effort  is  promotion  of  exchange  linkages  and 
technical  assistance  projects  between  Geor- 
gia universities  and  organizations  in  the 
newly  independent  republics.  For  example. 
Georgia  State  University  is  involved  with 
the  Russian  republic:  the  University  of  Geor- 
gia has  developed  in-ojects  with  Ukraine  and 
Lithuania;  and  Fort  Valley  State  College  is 
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working  with  Uzbekistan.  In  addition,  sev- 
eral universities  have  been  involved  in  as- 
sistance projects  and  exchanges  with  Geor- 
gia's sister  state,  the  republic  of  Georgia. 

Idaho.— Idaho  has  formulated  a  Joint  state- 
ment with  the  republic  of  Kirghizia,  which  is 
expected  to  lead  to  a  sister-state  agreement. 
Idaho-Kirghizia  projects  under  consideration 
include  Joint  venture  promotion,  personnel 
and  cultural  exchanges,  and  technical  assist- 
ance projects.  University  ties  already  exist: 
the  University  of  Idaho  has  cooperative 
agreements  or  memoranda  of  understanding 
with  seven  institutions  of  higher  education 
in  the  newly  independent  republics.  Also. 
Idaho  potato  growers  are  working  with  fed- 
eral groups  to  donate  food  for  future  USDA 
shipments. 

Illinois.— Illinois  has  a  sister-state  agree- 
ment with  the  Russian  republic.  The  state 
works  with  the  Russian  Association  for  For- 
eign Ek:onomic  Cooperation  for  Medium  and 
Small  Businesses  and  the  US-USSR  Trade 
and  Economic  Council  to  promote  business 
activity  with  the  newly  Independent  repub- 
lics. The  state's  International  Business  divi- 
sion assists  delegations  from  the  republics, 
and  received  a  delegation  of  four  Russian 
Governors  in  January.  In  1991.  the  division 
was  successful  in  facilitating  several  Joint 
ventures  between  Illinois  and  the  Common- 
wealth of  Independent  States. 

Indiana.— In  December  1991.  Indiana 
reached  an  agreement  with  the  Moscow  ob- 
last  to  assist  them  In  democratization  and 
with  making  a  transition  to  a  market  econ- 
omy. The  state  Is  working  closely  with  ob- 
last  officials  to  set  up  technical  assistance 
projects,  governmental  and  academic  ex- 
changes, and  educational  linkages  in  connec- 
tion with  the  agreement.  In  this  effort.  Indi- 
ana is  working  with  the  Indiana-Soviet 
Trade  Consortium,  a  not-for-profit  group  of 
Indiana  businesses  interested  in  improving 
relations  with  the  republics.  Under  the 
agreement,  there  will  be  two  Joint  Indiana 
state-Moscow  oblast  committees  with  mem- 
bers appointed  by  the  Governor  and  the 
chairman  of  the  oblast.  The  committees  will 
assist  with  the  strategic  planning  necessary 
for  market  and  democratic  reforms.  As  part 
of  the  agreement,  the  Moscow  oblast  will 
purchase  from  Indiana  companies  goods  and 
services  that  are  at  least  equal  to  the  serv- 
ices Indiana  provides  through  the  agreement. 
A  compensation  committee  will  determine 
the  details  of  the  purchases.  Indiana  has  al- 
ready begun  one  particular  assistance 
project:  they  are  helping  the  oblast  in  defin- 
ing the  oblast-Russian  republic  relationship 
by  furnishing  oblast  officials  with  informa- 
tion on  federal-state  relationships  in  the 
United  States  and  on  U.S.  state  constitu- 
tions. 

Iowa.— In  1987.  Iowa  established  a  sister- 
state  agreement  with  the  Stavropol  region  in 
the  Russian  republic.  It  was  the  first  such 
agreement  between  a  state  and  a  region  in 
the  former  Soviet  Union.  Since  then.  Iowa 
implemented  a  number  of  programs  to  foster 
business  and  cultural  ties  with  the  republics. 
Iowa  established  the  International  Develop- 
ment Foundation,  a  public-private  organiza- 
tion, in  the  fall  of  1990  to  assist  the  Soviet 
Union  and  Eastern  Europe  in  the  develop- 
ment of  democracies,  free  markets,  and 
International  trade.  One  of  the  foundation's 
projects  is  an  agreement  to  establish  two  ag- 
ribusiness centers  in  Russia  and  Ukraine. 
The  purpose  of  the  project  is  twofold:  first. 
to  introduce  market-oriented  agricultural 
business  practices;  and  second,  to  promote 
long-term  trade  and  commercial  ties.  The 
centers  will  Introduce  U.S.  technology  and 


agribusiness  skills  to  help  Improve  Russian 
and  Ukrainian  food  production,  processing, 
and  distribution.  The  program  will  be  con- 
ducted by  the  Iowa  State  University  faculty 
and  by  members  of  the  U.S.  agribusiness 
community,  who  will  provide  equipment, 
technology,  and  technical  advice.  For  their 
part.  Russia  and  Ukraine  will  assume  domes- 
tic costs  associated  with  the  center  and  will 
administer  participation  In  the  program. 
Also.  Iowa  Is  participating  in  the  creation  of 
an  electronic  network  that  will  provide  in- 
formation about  U.S.,  Russian,  and  Ukrain- 
ian agribusiness  firms  in  order  to  facilitate 
commercial  contacts  and  information  ex- 
change. Other  foundation  projects  include 
exchanges  of  state  legislators  and  the  estab- 
lishment of  sister  hospitals  and  other  medi- 
cal community  connections. 

Maryland.— Maryland  concluded  agree- 
menw  of  Friendly  Partnership  and  Coopera- 
tion with  Russia  and  Lithuania  to  promote 
official  government  connections,  promote 
trade,  and  educational  exchanges.  Also,  the 
Maryland/Eastern  European  People's  Pro- 
gram (MEEPP)  promotes  programs  for  tech- 
nical assistance,  training,  scholarship,  and 
education  opportunities  between  the  people 
of  Maryland  and  the  republics.  MEEPP  is  a 
cooperative  effort  of  the  University  of  Mary- 
land. Johns  Hopkins  University,  the  Mary- 
land business  community,  the  not-for-profit 
sector,  and  various  state  agencies.  MEEPP 
projects  with  the  newly  independent  repub- 
lics include  educatlohal  exchanges,  an  EUist- 
West  Technology  Center  at  the  University  of 
Maryland,  technical  assistance  with  environ- 
mental projects,  cultural  exchanges,  and  the 
Baltics-Maryland  Partnership,  which  pro- 
vides a  wide  variety  of  assistance  to  the  Bal- 
tic states. 

New  Jersey.— The  Governor  and  the  state 
international  trade  office  have  been  active  in 
hosting  delegations  from  the  newly  inde- 
pendent republics.  They  have  hosted  groups 
from  Moldavia.  Ukraine.  Belarus.  Lithuania, 
and  Russia.  These  meetings  have  led  to  ex- 
changes on  legal  affairs,  trucking  operations, 
and  food  packaging/processing  technology.  A 
meeting  with  Ukraine  officials  resulted  in  a 
major  dairy  and  food  processing  project  with 
a  New  Jersey  commercial  refrigeration  com- 
pany. 

New  York.— New  York  concluded  an  Inter- 
national Partnership  Program  agreement 
with  Lithuania  in  1991.  Under  the  program, 
the  state  will  offer  technical  assistance  in 
economic  restructuring,  small  business  de- 
velopment, trade  and  investment  promotion, 
science,  education,  and  culture.  Initiatives 
are  still  in  the  planning  stages,  but  one  as- 
pect of  the  program  has  already  begun.  A 
Technology  Transfer  Center  was  opened  and 
expanded  in  a  Lithuanian  college.  The  center 
was  developed  with  the  assistance  of  the 
State  University  of  New  York,  which  will 
eventually  provide  training  and  technical 
support  for  international  industrial  develop- 
ment activities.  An  exchange  program  of 
professors  is  already  underway.  Another  as- 
pect of  the  program  is  technical  assistance. 
New  York  officials  have  briefed  and  provided 
assistance  to  Lithuanian  officials  in  the 
areas  of  policy  development  and  regulation 
of  finance  and  banking. 

Oklahoma— In  October  1991.  Governor 
David  Walters,  one  of  the  first  U.S.  officials 
to  visit  the  former  Soviet  Union  after  the 
August  coup,  led  a  delegation  of  oil  and  gas 
industry  leaders  on  a  mission  to  Moscow.  St. 
Petersburg,  and  Tbilisi  in  an  effort  to  gauge 
economic  opportunities  for  Oklahoma  com- 
panies. As  a  result  of  the  trip,  several  Okla- 
homa oil  and  gas  companies  have  reached 


agreements  with  reiHibllc  enterprises  to 
produce  energy  resources.  Oklahoma  also  has 
provided  humanitarian  assistance  to  the  re- 
publics including  120  tons  of  food  and  medi- 
cal supplies  as  well  as  sending  specialized 
flreflghtlng  equipment  to  Southeastern 
Uzbekistan  to  fight  catastrophic  oil  well 
fires.  Governor  Walters  played  an  active  role 
this  past  winter  in  encouraging  other  states 
to  participate  In  humanitarian  assistance  ef- 
forts. Currently  Governor  Walter's  office  Is 
collecting  outdated  but  still  safe  and  effec- 
tive pharmaceutical  products  from  hospitals 
and  manufacturers  In  the  United  States  to 
send  to  health  providers  In  the  republics. 
The  state  also  is  helping  private  efforts  to 
host  republic  delegations  for  educational, 
cultural,  business,  humanitarian,  and  tech- 
nical assistance  purposes.  Oklahoma's  higher 
education  institutions  have  been  active  in 
providing  assistance.  Among  other  projects, 
Oklahoma  City  University  was  the  first  U.S. 
university  selected  to  train  former  Soviet 
military  executives  In  economic  theory  and 
practice  through  classes  and  internships 
with  local  Oklahoma  businesses.  The  Center 
for  International  Trade  Development  at 
Oklahoma  State  University  set  up  one  of  the 
few  live  Interactive  video-conferences  be- 
tween U.S.  citizens  and  business  leaders  and 
decision-makers  in  Moscow.  The  University 
of  Tulsa  will  initiate  an  MBA  program  at  the 
Zelenograd  Technological  Institute  for  the 
Fall  1992  semester. 

Rhode  Island.— Rhode  Island's  Department 
of  Economic  Development  signed  an  agree- 
ment with  Murmansk,  a  port  city  in  the  Rus- 
sian republic,  to  promote  trade.  The  program 
includes  cooperation  and  exchanges  in  ship- 
ping, industry  and  manufacturing,  and 
science  and  technology.  The  Department  of 
Economic  Development  has  hosted  several 
trade  delegations  from  the  Russian  Republic 
interested  in  promoting  ties  with  Rhode  Is- 
land businesses  and  improving  trade  between 
the  ports  of  Providence  and  Murmansk. 

Wisconsin.— Wisconsin  expects  that  there 
will  be  numerous  trade  opportunities  in  sec- 
tors in  which  their  state  is  very  competitive: 
dairy  products/ processing,  environmental 
regulations  and  monitoring  systems,  medical 
equipment,  and  factory  automation.  To  pro- 
mote cultural  and  educational  contacts,  Wis- 
consin is  encouraging  sister-city  relation- 
ships; five  already  have  been  established. 

This  information  was  collected  as  part  of 
an  NGA  survey  of  states  conducted  Decem- 
ber 1991  through  May  1992.  NGA  gratefully 
acknowledges  the  effort  and  cooperation  of 
those  states  who  responded. 

The  Council  of 

STATE  Governments,  Lexington,  KY, 

June  23.  1992. 
Hon.  Paul  D.  Wellstone, 
U.S.  Senate.  SenaU  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Wellstone:  The  Council  of 
SUte  Governments  is  writing  in  support  of 
your  efforts  to  aid  In  the  development  of 
local  and  regional  public  administration  pro- 
grams In  the  former  Soviet  Union. 

The  need  for  such  programs  is  great. 
Strong  local  and  regional  democratic  gov- 
ernment institutions  are  necessary  to  ensure 
the  stability  of  emerging  democracies 
around  the  world.  Technical  assistance  from 
the  United  States  in  this  area,  combined 
with  general  and  specific  assistance  in  other 
areas.  Is  necessary  to  smooth  the  transition 
of  the  states  of  the  former  Soviet  Union  from 
authoritarianism  to  democracy. 

The  Council  of  State  Governments  (CSG)  is 
frequently  approached  to  lend  our  expertise 


to  the  development  and  Implementation  of 
such  programs.  CSG  has  vast  resources  and 
experience  at  Its  disposal  and  is  prepared  to 
work  in  coordination  with  other  national  or- 
ganizations to  implement  and  maintain  a 
long-term  technical  assistance  program  in 
the  former  Soviet  Union. 

While  CSG  and  other  national  organiza- 
tions possess  broad  expertise  and  experience, 
we  cannot  go  It  alone.  Guidance  and  assist- 
ance ftom  the  federal  government  will  be 
necessary  for  a  successful  democratic  Insti- 
tution building  program.  CSG  remains  will- 
ing and  eager  to  work  with  you  and  other 
Members  of  Congress,  the  administration 
and  other  national  organizations  as  this  im- 
portant undertaking  moves  forward. 
Sincerely, 

Daniel  M.  Spraoue, 

Executive  Director.* 


By  Mr,  EXON: 
S.  2888.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for 
guidelines  clarifying  the  reclassifica- 
tion of  one  rural  area  to  another  rural 
area  for  purposes  of  determining  reim- 
bursement rates  to  hospitals  under 
Medicare;  to  the  Committee  on  Fi- 
nance. 

ADJACENCY  REQUIREMENT  FX)R  RURAL 
HOSPFTALS 

Mr.  EXON.  Mr.  President,  today.  I 
am  introducing  legislation  to  elimi- 
nate the  adjacency  requirements  for 
rural  hospitals  wishing  to  reclassify  to 
another  rural  area. 

Currently  the  law  requires  that  hos- 
pitals must  be  within  35  miles  and  in 
an  adjacent  county  before  they  can  re- 
classify to  a  metropolitan  statistical 
area  or  another  rural  area.  My  bill  re- 
tains the  35-mile  restriction,  but  does 
not  require  that  the  hospitals  be  in 
neighboring  counties  to  reclassify. 

The  changes  in  hospital  costs  do  not 
stop  at  county  lines.  Eliminating  the 
adjacency  requirements  can  result  in 
increasing  a  hospital's  diagnostic  relat- 
ed group  payments.  This  is  significant, 
especially  in  rural  areas  where  they  are 
fighting  for  every  dollar  and  competing 
with  neighboring  hospitals  for  person- 
nel. 

In  Nebraska,  hospitals  which  are 
within  35  miles  of  Kansas.  Colorado. 
South  Dakota,  Iowa.  Missouri,  or  Wyo- 
ming have  to  compete  for  personnel  be- 
cause Nebraska's  reimbursement  rates 
are  lower.  For  people  living  in  rural 
areas,  35  miles  is  not  a  great  distance 
to  drive  to  get  higher  pay.  Rural  hos- 
pitals have  enough  strikes  against 
them  without  competing  on  an  unlevel 
playing  fleld  with  other  rural  hospitals 
in  neighboring  counties. 

While  this  bill  is  no  panacea  for  rural 
hospitals,  it  allows  a  few  rural  hos- 
pitals to  be  reimbursed  more  equitably 
for  the  same  services  with  their  close 
neighbors. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2888 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 

SECTION  1.  CLARIFICA'nON  OF  MEDICARE 
CUIDELINB8  ON  RECLASSIFYING 
ONE  RURAL  AREA  TO  ANOTHER 
RURAL  AREA. 

(a)  In  General.— Section  1886<d>(lO)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(d)(10)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(G)  In  promulgating  or  enforcing  the 
guidelines  or  regulations  under  this  para- 
graph, the  Secretary  shall  provide,  in  deter- 
mining whether  a  county  in  which  a  hospital 
is  located  should  be  reclassified  from  one 
rural  area  to  another  rural  area  under  this 
paragraph,  that  the  borders  of  such  rural 
areas  need  not  be  contiguous  as  long  as  the 
rural  areas  are  within  35  miles  of  proximity 
to  one  another.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  wrlth  respect 
to  reclassifications  occurring  on  or  after  Oc- 
tober 1.  1992. 


By  Mr.  BOREN: 
S.  2889.  A  bill  to  repeal  section  5505  of 
title   38,    United    States   Code;    to    the 
Committee  on  Veterans'  Affairs. 

REPEAL  OF  LIMITATION  ON  PAYMENT  OF 
COMPENSATION 

•  Mr.  BOREN.  Mr.  President.  I  am  in- 
troducing a  bill  today  to  remedy  a 
grave  injustice  caused  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  I 
supported  the  bill  because  I  believe 
that  a  balanced  budget  must  be  a  top 
priority  for  Congress  and  the  adminis- 
tration. I  also  believe  we  can  achieve 
that  objective  through  reasonable  and 
humane  reductions  and  reallocations  of 
spending.  But  one  provision  of  the  1990 
budget  agreement  was  neither  reason- 
able not  humane. 

The  Veterans*  Administration  was  di- 
rected to  discontinue  benefits  to  any 
incompetent  veteran  who  has  an  estate 
of  $25,000.  When  the  estate  goes  below 
$10,000.  the  payments  may  start  again. 

We  seem  unwilling  or  unable  to  con- 
tain cost  of  living  increases  to  Social 
Security  recipients.  Federal  and  mili- 
tary retirees,  but  we  stop  benefits  to 
those  veterans  who  have  been  deter- 
mined incapable  of  supporting  their 
families  and  conducting  their  own  af- 
fairs. 

In  February  of  this  year.  I  was 
pleased  to  learn  that  a  Federal  district 
court  had  granted  a  preliminary  in- 
junction in  a  class  action  in  which  the 
Disabled  American  Veterans  chal- 
lenged the  constitutionality  of  this 
measure.  Now  I  find  that  the  U.S. 
Court  of  Appeals  has  vacated  the  in- 
junction and  it  will  require  legislation 
to  remove  this  ban  on  benefits  to  veter- 
ans who  cannot  fight  their  own  battles 
and  frequently  ca,nnot  because  they 
were  fighting  a  battle  for  us. 

The  only  excuse  I  have  heard  for  in- 
cluding this  provision  is  that  appar- 
ently there  has  been  some  indication  of 
misuse  of  these  funds  by  guardians  or 
fiduciaries.  Mr.  President.  I  think  it 
would  be  possible  to  uncover  some  de- 


gree of  waste,  fraud  and  abuse  in  most 
Federal  programs.  At  the  same  time.  I 
am  very  sure  that  we  would  also  agree 
that  dismantling  these  programs  is  not 
the  answer.  I  venture  to  say  that  for 
every  abuse  of  this  program,  there  have 
been  hundreds  of  veterans  and  their 
families  unfairly  impacted  because  of 
the  cessation  of  these  payments. 

As  soon  as  the  payments  to  incom- 
petent veterans  stopped.  I  was  con- 
tacted by  a  few  Oklahomans  whose  sto- 
ries need  to  be  heard  and  are.  I  suspect, 
quite  typical.  For  instance,  one  incom- 
petent Oklahoma  veteran's  condition 
has  been  unchanged  since  World  War  U 
when  he  was  injured  in  a  parsu:huting 
accident  during  a  mission.  His  sister 
brought  him  home  firom  an  institution 
and  started  paying  for  his  needs  and 
banking  the  VA  benefits  so  there  would 
be  money  to  take  care  of  her  brother 
after  she  died.  Another  Oklahoma  fa- 
ther brought  his  son.  who  was  injured 
during  the  Vietnam  era.  home  for  the 
same  reason.  Yes.  those  estates  are 
over  $25,000  but  were  giving  caring  fam- 
ily members  some  peace  of  mind. 

Mr.  President,  our  annual  deficits  are 
an  estimated  $400  billion  a  year.  We 
will  borrow  25  cents  of  every  dollar  we 
spend  next  year.  The  fiscal  year  1993  in- 
terest and  deposit  insurance  requests 
total  more  than  the  Defense  budget  re- 
quest. We  may  save  S125  million  a  year 
from  those  of  the  13.500  incompetent 
veterans  whose  estates  are  more  than 
$25,000.  Were  they  selected  because 
they  cannot  fight  back?  All  the  pay- 
ments to  individuals  are  more  than  40 
percent  of  the  total  budget,  yet  we  ask 
these  few.  unfortunate  veterans  and 
their  families  to  sacrifice.  In  my  view, 
it  says  that  the  Congress  and  the  ad- 
ministration only  has  the  courage  to 
find  savings  from  Americans  who  can- 
not defend  themselves.  I  welcome  the 
cosponsorship  of  my  colleagues  and  I 
hope  for  immediate  action  to  right  this 
wrong.* 


By  Mr.  DOLE  (for  himself  and 
Mrs.  Kassebaum): 
S.  2890.  A  bill  to  provide  for  the  es- 
tablishment of  the  Civil  Rights  in  Edu- 
cation: Brown  versus  Board  of  Edu- 
cation National  Historic  Site  in  the 
State  of  Kansas,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

CrVIL  RIGHTS  IN  EDUCATION:  BROWN  VERSUS 
BOARD  OF  EDUCATION  NATIONAL  HISTORIC  SFTE 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  bill  to  preserve  one  of 
the  two  schools  involved  in  the  Brown 
versus  Board  of  Education  case — the 
landmark  U.S.  Supreme  Court  decision 
that  brought  an  end  to  legal  segrrega- 
tion  in  public  education.  Joining  me  to 
sponsor  the  Civil  Rights  in  Education 
National  Historic  Act  of  1992  is  my  dis- 
tinguished colleague  from  Kansas.  Sen- 
ator KASSEBAUM.  In  addition,  a  com- 
panion bill  will  soon  be  Introduced  in 
the  House. 
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THE  BROWN  VERSUS  BOARD  CASE 

In  1951.  Oliver  Brown  and  12  other 
Tarents  attempted  to  enroll  their  chil- 
dren in  what  was  then  the  all-white 
Sumner  Elementary  School.  When 
Linda  Brown  and  the  other  children 
were  denied  admission  and  told  to  at- 
tend the  all-black  school.  Monroe  Ele- 
mentary. Lawyers  John  and  Charles 
Scott  initiated  the  letral  action  that 
became  one  of  the  most  important  civil 
rights  case  in  American  history:  Brown 
versus  Board  of  Education. 

All  of  those  who  played  a  role  in  ad- 
vancing the  case  wanted  a  nation 
where  schoolchildren — and  all  people — 
were  not  divided  by  race.  They  wanted 
a  nation  that  built  bridges  and  not 
walls.  The  plaintiffs  and  their  lawyers 
believed  that  the  Constitution  provided 
equal  access  to  education,  and  the  Su- 
preme Court  confirmed  their  belief 
when  in  1954  the  decision  was  sent 
down  declaring  segregation  illegal. 

WHY  THE  STUDY  WAS  REQUESTED 

Over  the  years  since  the  Brown  deci- 
sion, the  two  schools  have  met  very 
different  fates.  The  Sumner  school  con- 
tinues to  be  used  by  the  city  of  Topeka 
as  a  school  and  it  remains  in  good  con- 
dition. The  Monroe  School,  unfortu- 
nately, has  fallen  on  hard  times  since 
its  sale  to  a  developer.  At  one  point, 
there  was  even  talk  of  tearing  it  down. 

After  hearing  of  these  plans.  Cheryl 
Brown-Henderson,  president  of  the 
Brown  Foundation,  contacted  the  Kan- 
sas delegation  to  ask  our  help  in  pro- 
tecting the  school.  As  a  first  step,  the 
delegation  asked  the  Secretary  of  Inte- 
rior to  designate  the  Monroe  School  a 
national  historic  landmark.  The  Sum- 
ner School  had  already  received  this 
designation  several  years  earlier,  so 
the  application  for  the  Monroe  School 
was  readily  approved  by  Secretary 
Lujan. 

The  Kansas  congressional  delegation 
then  requested  that  the  National  Park 
Service  research  the  feasibility  of  pre- 
serving the  Monroe  School  as  an  inter- 
pretive center  for  the  landmark  Brown 
versus  Board  of  Education  case.  Our 
goal  was  not  only  to  preserve  the 
structure,  but  to  make  sure  the  impor- 
tant story  of  the  Brown  case  would  not 
be  lost  to  future  generations. 

THE  FEASIBILITY  STUDY 

The  Park  Service  thoroughly  exam- 
ined the  impact  of  the  case  on  Amer- 
ican history,  the  interpretation  of  the 
site,  and  the  full  range  of  management 
alternatives.  The  study  team  also 
looked  at  a  number  of  related  prop- 
erties and  held  a  public  meeting  to 
gather  the  community's  viewpoints. 

After  2  years  of  research,  the  Park 
Service  concluded  that  both  the  Mon- 
roe School  and  the  Sumner  School  are 
of  national  significance.  The  Park 
Service  states,  "the  location  of  both 
schools  in  Topeka  and  the  quality  of 
education  they  provided  to  Linda 
Brown  and  the  other  plaintiffs  in  the 
case,  were  material   to  the  finding  of 


the  Supreme  Court  in  the  Brown  deci- 
sion." And  furthermore  that,  "the 
Sumner  Elementary  School  and  the 
Monroe  Elementary  School  symbolize 
both  the  harsh  reality  of  discrimina- 
tion permitted  by  the  Plessy  versus 
Ferguson  decision  in  1986  and  the 
promise  of  equality  embodied  in  the 
14th  amendment  to  the  constitution 
that  was  realized  after  1954." 

In  addition,  the  property  was  found 
to  be  of  sufficient  size  and  configura- 
tion to  afford  adequate  resource  pro- 
tection and  provide  appropriate  space 
for  facilities.  The  park  service  believes 
the  site  is  both  suitable  and  feasible  for 
development  as  a  national  historic  site. 

MANAGEMENT  ALTERNATIVES 

The  study  offered  four  management 
alternatives:  no  action,  national  his- 
toric site  status,  management  of  the 
site  by  the  Brown  Foundation,  or  man- 
agement by  some  other  private  group. 

After  reviewing  the  study  and  speak- 
ing with  the  community.  I  believe  the 
best  way  to  preserve  the  school  and 
offer  a  thorough  interpretation  of  the 
case  is  to  manage  the  Monroe  School 
as  a  national  historic  site. 

According  to  the  feasibility  study, 
the  park  service  has  no  other  site  in  its 
system  tied  to  "constitutional  law"  of 
the  same  magnitude  as  the  Monroe 
School.  In  my  opinion,  it  is  important 
to  preserve  the  school  in  order  to  re- 
member and  learn  from  our  Nation's 
sad  history  of  segregation. 

CONCLUSION 

I  recently  attended  the  dedication  of 
the  Monroe  School  as  a  national  his- 
toric landmark  and  was  touched  by  the 
outpouring  of  interest  and  support 
from  the  community.  In  1964.  Kansans 
were  deeply  involved  in  the  case — in 
fact,  the  language  that  the  Supreme 
Court  used  to  discuss  the  effects  of  seg- 
regation was  drafted  by  the  First  Dis- 
trict Court  of  Kansas.  The  large  turn- 
out for  the  landmark  dedication  cere- 
mony demonstrates  the  people  in  my 
State's  strong  ties  to  this  case  and 
their  support  for  representation  of  the 
school. 

I  feel  strongly  that  the  lessons  from 
the  Brown  versus  Board  of  Education 
case  should  never  be  forgotten  and  I 
look  forward  to  the  day  when  the  Mon- 
roe School  will  once  again  be  a  place  of 
learning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2890 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Civil  RlKhts 
In  Education:   Brown  versus  Board  of  Edu- 
catlon  National  Historic  Site  Act  of  1992.  " 
SEC.  1.  DEFINmONS. 

As  used  In  this  Act — 


(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Civil  Rights  In  Education:  Brown  versus 
Board  National  Historic  Site  as  established 
In  Section  4. 

SBC.  3.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Supreme  Court.  In  1954.  ruled  that 
the  earlier  1896  Supreme  Court  decision  in 
Plessy  versus  Ferguson  that  permitted  seg- 
regation of  races  In  elementary  schools  vio- 
lated the  fourteenth  amendment  to  the  U.S. 
Constitution,  which  guarantees  all  citizens 
equal  protection  under  the  law. 

(2)  In  the  1954  proceedings.  Oliver  brown 
and  twelve  other  plaintiffs  successfully  chal- 
lenged an  1879  Kansas  law  that  had  been  pat- 
terned after  the  law  In  question  in  Plessy 
versus  Ferguson  after  the  Topeka.  Kansas. 
Board  of  Education  refused  to  enroll  Mr. 
Brown's  daughter.  Linda. 

(3)  Sumner  Elementary,  the  all-white 
school  that  refused  to  enroll  Linda  Brown, 
and  Monroe  Elementary,  the  segregated 
school  she  was  forced  to  attend,  have  subse- 
quently been  designated  National  Historic 
Landmarks  in  recognition  of  their  national 
significance. 

(4)  Sumner  Elementary,  an  active  school, 
is  administered  by  the  Topeka  Board  of  Edu- 
cation: Monroe  Elementary,  closed  in  1975 
due  to  declining  enrollment,  is  privately 
owned  and  stands  vacant. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  preserve,  protect,  and  Interpret  for 
the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  places  that  contributed 
materially  to  the  landmark  U.S.  Supreme 
Court  decision  that  brought  an  end  to  seg- 
regation in  public  education:  and 

(2)  to  Interpret  the  integral  role  of  the 
Brown  v.  Board  of  Education  case  in  the  civil 
rights  movement. 

(3)  to  assist  In  the  preservation  and  Inter- 
pretation of  related  resources  within  the  city 
of  Topeka  that  further  the  understanding  of 
the  civil  rights  movement. 

SEC.  4.  ESTABUSHMKNT  OF  THE  CIVIL  RIGHTS  IN 
EDUCATION:  BROWN  V.  BOARD  OF 
EDUCATION  NATIONAL  HISTOiUC 
SITE. 

(a)  In  General.— There  is  hereby  estab- 
lished as  a  unit  of  the  National  Park  System 
the  Civil  Rights  In  Education:  Brown  v. 
Board  of  Education  National  Historic  Site  in 
the  State  of  Kansas. 

(b)  Description.— The  historic  site  shall 
consist  of  the  Monroe  Elementary  School 
site  in  the  City  of  Topeka.  Shawnee  County. 
Kansas,  as  generally  depicted  on  a  map  enti- 
tled "Civil  Rights  in  Education:  Brown  v. 
Board  of  Education  National  Historic  Site." 
numbered  Appendix  A  and  dated  June  1992. 
Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  appropriate  offices 
of  the  National  Park  Service. 

SEC.  5.  PROPERTir  ACQUISmON. 

The  Secretary  is  authorized  to  acquire  by 
donation,  exchange,  or  purchase  with  do- 
nated or  appropriated  funds  the  real  prop- 
erty described  In  section  4<b).  Any  property 
owned  by  the  States  of  Kansas  or  any  politi- 
cal subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretary  may  also  acquire 
by  the  same  methods  personal  property  asso- 
ciated with,  and  appropriate  for.  the  inter- 
pretation of  the  historic  site.  Provided,  how- 
ever, the  Secretary  may  not  acquire  such 
personal  property  without  the  consent  of  the 
owner. 

SBC.  a  ADMINISTRATION  OF  HISTORIC  SfTE. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 


this  Act  and  the  laws  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  of  August  25.  1916  (39  Stat.  535).  and 
the  Act  of  August  21.  1935  (49  Stat.  666). 

(b)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  private  as  well  as  pub- 
lic agencies,  organizations,  and  institutions 
In  furtherance  of  the  purposes  of  this  Act. 

(c)  General  Management  Plan.— Within  2 
complete  fiscal  years  after  funds  are  made 
available,  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  general  management  plan 
for  the  historic  site. 

SEC  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1.25  million  to  carry  out  the  purposes  of  this 
Act  including  land  acquisition  and  initial  de- 
velopment. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  my  collea^e  from 
Kansas  in  cosponsoring  the  Civil 
Rights  in  Education:  Brown  versus 
Board  of  Education  National  Historic 
Site  Act. 

Kansans  know  well  the  story  of  Linda 
Brown  and  her  struggle  in  the  early 
1950's  to  attend  Sunrmer  Elementary 
School,  the  all-white  school  located 
three  blocks  from  her  parents'  home. 
Denied  admission  to  Sumner  solely  be- 
cause she  was  black,  she  was  forced  to 
make  the  daily  24-block  trek  from  her 
home  in  central  Topeka  to  Monroe  Ele- 
mentary, the  city's  nearest  black 
school. 

Today,  these  facts  seem  reprehen- 
sible. But,  it  took  a  group  of  angry  and 
determined  parents,  including  Linda 
Brown's,  to  say  the  system  was  wrong. 
They  went  to  court  believing  that  sepa- 
rate education  facilities  for  blacks  and 
whites  were  inherently  unequal;  and  in 
1954,  they  convinced  the  entire  United 
States  Supreme  Court. 

The  case.  Brown  versus  Board  of  Edu- 
cation of  Topeka.  was  a  landmark  in 
our  country's  civil  rights  movement, 
and  it  began  because  a  Topeka  school 
girl  was  not  allowed  to  enroll  in  one 
school  and  forced  to  attend  another. 

The  legislation  we  introduce  today 
will  designate  the  Monroe  School,  the 
all-black  school  attended  by  Linda 
Brown,  as  a  National  Historic  Site.  It 
will  enable  the  National  Park  Service 
to  preserve  this  building  and  use  it  to 
put  into  context  the  impact  this  deci- 
sion has  had  on  the  civil  rights  move- 
ment and  black  history.  No  other  site 
in  the  National  Park  System  com- 
memorates this  important  historic 
theme. 

Mr.  President,  creation  of  the  Civil 
Rights  in  Education  National  Historic 
Site  will  be  an  important  reminder  of 
the  inequalitieb  that  existed  in  the  sep- 
arate but  equal  school  systems  prior  to 
1954.  In  desigrnating  the  Monroe  School 
as  a  national  historic  site,  we  will  also 
honor  those  who  played  key  roles  in 
the  Supreme  Court's  Brown  versus 
Board  of  Ekiucation  decision.  They  had 


the  coura««  to  step  forward  and  correct 
inequity.  In  doing  so,  they  not  only 
helped  create  a  fairer  educational  sys- 
tem but  a  basic  principle  of  justice. 


By  Mr.  DOLE  (for  himself,  Mr. 

BOND,  Mr.  Garn,  Mr.  Grassley, 

and  Mr.  McK^ain): 
S.  2891.  A  bill  to  authorize  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  establish  a  program 
to  provide  career  training  through  the 
hazardous  substance  research  center 
program  of  the  Elnvlronmental  Protec- 
tion Agency  to  qualified  military  per- 
sonnel and  qualified  Department  of  En- 
ergy personnel  to  enable  such  individ- 
uals to  acquire  proficiency  in  hazard- 
ous and  radioactive  waste  manage- 
ment, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

ENVIRONMENTAL  SCIENCE  EDUCATION  ACT 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  introduce  the  environmental 
science  education  bill. 

The  purpose  of  this  legislation  is  to 
prepare  men  and  women  for  the  task  of 
cleaning  up  our  Nation's  environ- 
mental problems.  It  is  not  a  cure-all  to 
the  problem,  but  it  is  a  positive  step 
forward.  By  establishing  programs  in 
universities  throughout  the  Nation  in 
the  environmental  sciences  today,  we 
can  ensure  that  a  highly  trained  cadre 
of  environmental  professionals  will  be 
on  the  job  in  the  shortest  possible 
time — and  time  is  the  thing  that  we  are 
running  out  of. 

The  environmental  cleanup  of  our 
Nation  is  a  complex  and  difficult  task 
that  will  take  decades  to  complete. 
Adding  to  the  environmental  problems 
are  the  radioactive  sites  that  must  be 
made  safe.  In  my  view,  these  are  prob- 
lems that  we  should  confront  now.  or 
we  will  have  to  jwiy  for  later. 

One  of  the  major  obstacles  in  the 
cleanup  problem  is  that  we  do  not  have 
enough  people  trained  in  the  environ- 
mental sciences.  Federal  and  State 
agencies  have  determined  that  there  is 
a  serious  shortfall  of  scientists,  engi- 
neers, and  technicians  in  the  environ- 
mental disciplines.  This  shortfall  of 
professionals  is  also  a  problem  in  the 
private  sector.  Technical  talent  in  the 
design  and  implementation  of  environ- 
mental concerns  hinders  the  cleanup 
process  and  the  construction  of  new  en- 
vironmentally safe  facilities. 

This  bill  will  harness  the  prior  train- 
ing of  the  men  and  women  within  the 
Departments  of  Defense  and  Energy 
that  have  prior  hands-on  training  in 
environmental  problems  and  provide 
them  with  the  academic  education  nec- 
essary to  become  experts  in  the  field. 
The  environmental  science  education 
programs  would  be  established  in  the 
current  EPA  university  hazardous  re- 
search centers.  This  consortium  of  uni- 
versities spans  the  Nation  and  allows 
the  opportunity  to  use  the  wealth  of 
information  and  expertise  of  informa- 


tion and  expertise  of  the  research  cen- 
ters. 

Mr.  President,  environmental  safety 
is  a  national  priority.  We  can  continue 
to  talk  about  it,  or  spend  more  money 
on  litigating  it,  or  we  can  act  now.  In 
my  view,  the  environmental  science 
education  bill  is  a  positive  step  toward 
solving  the  problem,  and  ensuring  that 
we  win  hand  over  to  future  generations 
a  safe  and  environmentally  healthy  na- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2891 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DEFDimONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "hazardous  substance  re- 
search centers"  means  the  hazardous  sub- 
stances research  centers  described  in  section 
311(d)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1960  (42  U.S.C.  9660(d)).  Such  term  shall  in- 
clude the  Hazardous  Substance  Research 
Center  for  Federal  Regions  VII  and  Vm.  lo- 
cated at  Kansas  State  University  in  Manhat- 
tan. Kansas,  the  Northeast  Hazardous  Sub- 
stance Research  Center  located  at  the  New 
Jersey  Institute  of  Technology,  the  Great 
Lakes  and  Mid-Atlantic  Hazardous  Sub- 
stance Research  Center  located  at  the  Uni- 
versity of  Michigan,  the  Hazardous  Sub- 
stance Research  Center  of  the  South  and 
Southwest  located  at  Louisiana  State  Uni- 
versity, and  the  Western  Region  Hazardous 
Substance  Research  Center  located  at  Stan- 
ford University. 

(3)  The  term  "hazardous  waste"  means — 

(A)  waste  listed  as  hazardous  waste  pursu- 
ant to  subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921  et  seq.); 

(B)  radioactive  waste:  and 

(C)  mixed  waste. 

(4)  The  term  "mixed  waste"  means  waste 
that  contains  a  mixture  of  waste  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (3). 

(5)  The  term  "qualified  individuals"  means 
qualified  military  personnel  and  qualified 
Department  of  Energy  personnel. 

(6)  The  term  "qualified  Department  of  En- 
ergy personnel"  means  individuals  who.  dur- 
ing the  5-year  period  preceding  the  date  of 
the  enactment  of  this  Act.  have  been  em- 
ployed by  the  Department  of  Energy  and 
have  been  involved  In  the  production  of  nu- 
clear weapons,  and  whose  employment  at  the 
Department  of  Energy  during  such  5-year  pe- 
riod was  scheduled  for  termination  as  a  re- 
sult of  a  significant  reduction  or  modifica- 
tion in  the  programs  or  projects  of  the  De- 
partment of  Energy.  Such  term  shall  not  in- 
clude any  employee  who  terminates  employ- 
ment by  taking  early  retirement  or  who  oth- 
erwise voluntarily  terminates  employment. 

(7)  The  term  "qualified  military  person- 
nel" means  members  and  former  members  of 
the  Armed  Forces  of  the  United  States  who 
have  training  in  site  remediation,  site  char- 
acterization, waste  management,  waste  re- 
duction, recycling,  engineering,  or  positions 
related    to    environmental    engineering    or 
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basic  sciences  (Including  training  for  man- 
agennent  positions).  Such  term  shall  not  in- 
clude any  former  member  of  the  Armed 
Forces  whose  service  In  the  Armed  Forces 
was  terminated  by  dismissal  (in  the  case  of  a 
former  officer)  or  by  discharge  with  a  dishon- 
orable discharge  or  a  bad  conduct  discharge 
(in  the  case  of  a  former  enlisted  member). 

(8)  The  term  "radioactive  waste"  means 
solid,  liquid,  or  gaseous  material  that  con- 
tains radionuclides  regulated  under  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011  et 
seq.)  of  negligible  economic  value  (consider- 
ing the  cost  of  recovery). 

SEC.  S.  EDUCATION  AND  TRAINING  PROGRAM. 

(a)  In  general.— 

(1)  Establishment  of  program.— 

(A)  Ln  general.— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator,  in  consultation  with  the 
Secretaries  of  Energy  and  Defense,  shall  es- 
tablish an  education  and  training  program 
for  qualified  individuals  to  enable  such  indi- 
viduals to  acquire  career  training  in  environ- 
mental engineering  or  environmental 
sciences  in  fields  related  to  hazardous  waste 
management  and  cleanup. 

(B)  Development  of  academic  program.— 
In  carrying  out  the  program,  the  Adminis- 
trator, in  consultation  with  the  Secretaries 
of  Energy  and  Defense,  shall  develop  and  Im- 
plement an  academic  program  for  qualified 
Individuals  at  institutions  of  higher  edu- 
cation at  both  undergraduate  and  graduate 
levels,  and  which  may  lead  to  the  awarding 
of  an  academic  degree  or  a  certification  that 
is  supplemental  to  an  academic  degree. 

(2)  Program  activities  — 

(A)  In  general.— The  program  established 
pursuant  to  paragraph  (1)  may  Include  edu- 
cational activities  and  training  related  to— 

(1)  site  remediation: 

(ii)  site  characterization: 

(ill)  hazardous  waste  management  (Includ- 
ing such  specialized  activities  and  training 
relating  specifically  to  radioactive  waste  as 
the  Administrator  determines  to  be  appro- 
priate): 

(iv)  hazardous  waste  reduction  (including 
such  specialized  activities  and  training  re- 
lating specifically  to  radioactive  waste  as 
the  Administrator  determines  to  be  appro- 
priate): 

(V)  recycling: 

(vi)  process  and  materials  engineering: 

(vii)  training  for  positions  related  to  envi- 
ronmental engineering  or  environmental 
sciences  (including  training  for  management 
positions):  and 

(viii)  environmental  engineering,  with  re- 
spect to  the  construction  of  facilities  to  ad- 
dress the  Items  described  in  clauses  (i) 
through  (vll). 

(B)  Educational  activities— The  program 
established  pursuant  to  paragraph  (li  shall 
Include  educational  activities  designed  for 
personnel  participating  in  a  program  to 
achieve  specialization  In  the  following  fields: 

(I)  Earth  sciences. 

(II)  Chemistry. 

(Hi)  Environmental  engineering. 
(iv)  Statistics. 
(V)  Toxicology, 
(vi)  Industrial  hygiene. 
(Vii)  Health  physics. 
(Viii)  Education  management, 
(ix)  Any  other  field  that  the  Administrator 
determines  to  be  appropriate. 

(b)  Grant  Program.— 

(1)  In  general —From  the  amounts  made 
available  under  subsection  (o.  the  Adminis- 
trator shall  award  grants  to  the  hazardous 
substance  research  centers  to  pay  the  Fed- 
eral share  of  carrying  out  the  development 


and  Implementation  of  the  academic  pro- 
gram described  in  subsection  (a). 

(2)  Gra.nt  awards —The  Federal  share  of 
each  grant  awarded  under  this  subsection 
shall  be  100  percent. 

(c)  Funding.— 

(1 )  Environmental  protection  agency.- 

(A)  In  general.— Subject  to  the  limitation 
described  in  subparagraph  (B).  50  percent  of 
the  cost  of  carrying  out  this  section  shall  be 
funded  from  amounts  made  available  for  fis- 
cal year  1993  to  the  Environmental  Protec- 
tion Agency  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1960  (42  U.S.C.  9601  et  seq). 

(B)  Limptation.- The  limitation  described 
in  this  subparagraph  is  that  not  more  than  1 
percent  of  the  amounts  made  available  for 
fiscal  year  1993  to  the  Environmental  Protec- 
tion Agency  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.) 
may  be  used  to  carry  out  this  section. 

(2)  Department  of  defense.— 

(A)  In  general —Subject  to  the  limitation 
described  in  subparagraph  (B).  26  percent  of 
the  cost  of  carrying  out  this  section  shall  be 
funded  from  amounts  appropriated  for  fiscal 
year  1993  to  the  Defense  Environmental  Res- 
toration Account. 

(B)  LI.MITATION.— The  limitation  described 
in  this  subparagraph  Is  that  not  more  than  1 
percent  of  the  amounts  appropriated  for  fis- 
cal year  1993  to  the  Defense  Environmental 
Restoration  Account  may  be  used  to  carry 
out  this  section. 

(C)  Transfer.— The  Secretary  of  Defense 
shall  transfer  an  amount  determined  in  ac- 
cordance with  subparagraphs  (A)  and  (B)  to 
the  Environmental  Protection  Agency,  pur- 
suant to  the  authority  granted  the  Secretary 
under  section  2703  of  title  10.  United  States 
Code. 

(3)  Department  of  energy.- 

(A)  In  general.— Subject  to  the  limitation 
described  in  subparagraph  (B).  25  percent  of 
the  cost  of  carrying  out  this  section  shall  be 
funded  from  amounts  appropriated  for  fiscal 
year  1993  to  the  Department  of  Energy  for 
the  purpose  of  environmental  cleanup. 

(B)  Limitation— The  limitation  described 
in  this  subparagraph  is  that  not  more  than  1 
percent  of  the  amounts  appropriated  for  fis- 
cal year  1993  to  the  Department  of  Energy 
may  be  used  to  carry  out  this  section. 

(C)  Transfer— The  SecreUry  of  Energy 
shall  transfer  an  amount  determined  in  ac- 
cordance with  subparagraphs  (A)  and  (B)  to 
the  Environmental  Protection  Agency. 


By  Mr.  PELL: 
S.J.  Res.  322.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the   United   States   relative   to   the 
commencement  of  the  terms  of  Office 
of  the  President.  Vice  President,  and 
Members  of  Congress;  to  the  Commit- 
tee on  the  Judiciary. 
proposed  coNSTrruTiONAL  amendme.nt  rel- 
ative TO  commencement  of  the  TERMS  OF 
THE  OFFICE  OF  PRESIDENT.   VICE   PRESIDENT, 
AND  MEMBERS  OF  CONGRESS 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  a  joint  resolution  to 
amend  the  Constitution  to  advance  the 
date  for  the  inauguration  of  the  Presi- 
dent. Currently,  the  inauguration  date 
is  January  20.  a  date  set  by  the  20th 
amendment  to  the  Constitution  in  1933. 
My  resolution  would  advance  the  inau- 
guration date  to  the  10th  of  December. 

The  reasons  for  my  pursuing  this  pro- 
posal are  straightforward:  The  time  be- 


tween the  election  of  the  President  and 
his  or  her  assumption  of  office  is  sim- 
ply too  long,  entirely  unnecessary,  and 
potentially  dangerous  and  destabiliz- 
ing. By  taking  this  simple  step,  we  can 
avoid  the  potential  pitfalls  that  en- 
cumber a  prolonged  transition  period 
within  the  executive  branch  without 
compromising  the  means  by  which  the 
transfer  of  power  occurs  in  our  country 
in  any  way. 

In  looking  at  whether  or  not  the  cur- 
rent Presidential  inaugiiration  date 
should  be  retained,  it  is  useful  to  look 
at  the  history  of  its  setting.  Since  the 
adoption  of  the  Constitution,  there 
have  been  two  different  dates  set  for 
the  inauguration  of  the  President: 
March  4  and  January  20.  The  original 
March  4  date  was  set  as  a  result  of  that 
day  happening  to  be  "the  first  Wednes- 
day in  March"  following  the  adoption 
by  the  Continental  Congress  in  1788  of 
an  act  commencing  the  proceeding  of 
the  Government  of  the  United  States 
under  the  newly  ratified  Constitution. 

The  inaugural  date  remained  on 
March  4,  until  1933  when,  following 
ratification  of  the  20th  amendment  to 
the  Constitution,  the  date  was  moved 
from  March  4  to  January  20.  The  moti- 
vation behind  changing  the  date  then 
was  largely  the  same  as  the  motivation 
for  my  proposing  the  change  now: 
There  was  no  advantage  and  poten- 
tially many  problems  with  a  delayed 
inauguration  and  advances  in  vote- 
counting  technology  and  transpor- 
tation had  rendered  unnecessary  the 
long  interim  between  November  and 
March. 

Today,  further  technological  ad- 
vances enable  election  results  to  be  de- 
termined within  hours  of  the  closing  of 
polling  stations  and  travel  to  the  Na- 
tion's Capital  is,  at  most,  a  2-day  affair 
from  the  most  distant  parts  of  our 
country.  Accordingly,  the  potential  for 
updating  our  Presidential  transition 
process  by  advancing  the  inaugural 
date,  and  thereby  reducing  the  poten- 
tial risks  inherent  if  such  a  process  is 
protracted,  is  not  limited  by  techno- 
logical capability. 

What  ai-e  the  potential  risks  of  a  de- 
layed inauguration  and  what  advan- 
tages would  result  f^om  the  establish- 
ment of  an  earlier  date?  First,  one  of 
the  chief  risks  is  the  potential  for  con- 
fusion by  both  domestic  and  foreign 
governments  over  whom  appropriately 
speaks  for  the  Federal  Government  of 
the  United  States  during  the  current 
2>/^month  hiatus  between  our  Presi- 
dential election  and  inauguration.  Cur- 
rently, this  interim  is  nothing  but  a 
near-paralysis  of  government  in  both 
domestic  and  foreign  affairs.  In  domes- 
tic affairs,  policy  decisions  or  the  im- 
plementation of  programs  which  may 
be  crucial  to  the  well-being  of  the 
country  are  either  on  hold  during  this 
period  or  are  rushed  into  place  against 
the  desires  of  the  newly  elected  admin- 
istration.   Similarly,    foreign    govern- 


ments generally  defer  dealing  with  out- 
going administrations  or,  even  worse, 
hasten  to  make  arrangements  that  a 
newly  enfranchised  President  might 
not  countenance.  There  is  no  reason  to 
run  these  risks  because  of  an  outdated 
determination  of  the  Presidential  inau- 
guration date. 

Second,  another  compelling  reason 
for  advancing  the  inaugural  date  is 
that  the  earlier  date  would  permit  the 
incoming  President  time  to  submit  to 
Congress  his  or  her  own  budget  for  the 
following  fiscal  year  instead  of  submit- 
ting revisions  and  amendments  to  a 
budget  prepared  by  the  outgoing  ad- 
ministration. It  makes  little  sense  that 
we  have  this  built-in  duplication  of  ef- 
fort and  expense.  In  addition,  an  earlier 
inaugural  date  would  provide  a  Presi- 
dent with  a  much  better  opportunity  to 
seek  revisions  in  the  budget  for  the 
current  fiscal  year,  thereby  providing 
the  chance  for  the  quicker  transition 
to  the  policies  upon  which  the  incom- 
ing President  was  elected  to  office. 

Third,  because  of  the  length  of  time 
between  election  day  and  the  beginning 
of  the  new  Presidential  and  congres- 
sional terms,  so-called  lame-duck  ses- 
sions occur  during  which  legislators 
vote  on  and  shape  legislation  even 
though  they  have  either  chosen  not  to 
run  for  reelection  or  were  just  defeated 
at  the  polls  for  another  term.  Likewise, 
executive  branch  agencies  and  officials 
take  actions  which  will  have  an  effect 
far  beyond  the  time  when  the  outgoing 
administration  leaves  office.  These 
lame-duck  sessions  are  dangerous  to 
the  democratic  process  and  an  unneces- 
sary opportunity  for  mischief  within 
our  system  of  government. 

Finally.  I  believe  the  American  peo- 
ple, having  gone  through  a  Presidential 
selection  process  that  now  extends  for 
months,  if  not  years,  at  a  time,  want  to 
see  their  elected  choice  in  office  and 
implementing  his  or  her  proposed  poli- 
cies as  soon  as  possible.  There  is  no 
reason  for  the  length  of  delay  that  we 
currently  have  between  the  election  of 
our  President  and  his  or  her  assump- 
tion of  office. 

My  joint  resolution  is  quite  simple. 
It  proposes  moving  the  inaugural  date 
for  the  President  from  January  20  to 
December  10.  To  accomplish  this,  it  is 
necessary  to  move  the  commencement 
of  the  terms  of  Members  of  Congress  as 
well,  as  the  House  of  Representatives 
plays  a  role  in  verifying  the  results  of 
the  electoral  college  and  indeed  may 
choose  the  President  should  a  single 
candidate  not  have  a  majority  of  elec- 
toral votes.  Therefore,  my  resolution 
would  move  the  date  for  the  com- 
mencement of  congressional  terms 
from  January  3  to  December  1.  This 
would  allow  ample  time  for  the  mem- 
bers of  the  electoral  college  to  meet 
and  vote  following  the  election  and  for 
the  House  of  Representatives  to  carry 
out  their  role  in  the  Presidential  selec- 
tion process. 


My  proposal  for  advancing  the  inau- 
guration is  not  new.  I  first  introduced 
similar  legislation  in  1981  and  heatings 
were  held  on  this  issue  in  1984.  While 
the  hearing  record  shows  that  testi- 
mony was  largely  in  favor  of  moving 
the  inaugural  date,  the  proposal  was 
never  presented  to  the  full  Senate.  I  be- 
lieve that  the  time  is  appropriate  for 
consideration  of  this  legislation  once 
again  given  the  heightened  scrutiny  af- 
forded the  Presidential  selection  proc- 
ess during  this  election  year. 

Indeed,  this  year's  Presidential  elec- 
tion looks  as  if  it  will  be  atypical  in 
the  sense  that  there  is  the  very  real 
possibility  that  a  single  candidate  may 
not  emerge  from  election  day  with  the 
necessary  electoral  votes  required  to 
win  the  Presidency.  I  believe  that  the 
advancement  of  the  inaugural  date 
would  be  especially  beneficial  in  such  a 
scenario.  Not  only  would  the  confusion 
over  whom  could  authoritatively  speak 
for  the  National  Government  be  great- 
er than  normal,  but  the  current  2Mt 
month  interval  would  provide  enor- 
mous and  perhaps  irresistible  potential 
for  mischief  and  closed-door  negotia- 
tions in  the  courting  and  lobbying  of 
votes  from  the  Members  of  the  House 
of  Representatives.  A  shorter  transi- 
tion period  would  reduce  the  oppor- 
tunity in  such  a  situation  for  the  unde- 
sirable result  of  a  President  assuming 
power  as  the  result  of  insider 
dealmaking. 

Indeed,  the  unusual  dynamics  of  this 
year's  Presidential  election  has 
sparked  renewed  debate  over  other  as- 
pects of  the  process  by  which  we  choose 
our  Chief  Executive.  Some  have  called 
for  moving  election  day  to  a  Saturday 
in  an  effort  to  increase  voter  participa- 
tion and  others  have  called  for  an  abol- 
ishment of  the  current  electoral  col- 
lege system  and  replacing  it  with  a 
modified  version  of  the  electoral  col- 
lege or  a  direct  popular  vote.  My  reso- 
lution does  not  address  these  issues 
which  are  complex  and  steeped  in  poli- 
tics. Rather,  it  would  make  a  simple, 
straightforward,  conmionsense  change 
in  the  Pi^sidential  transition  process; 
one  that  would  improve  the  system 
with  few  or  no  drawbacks.  I  sincerely 
hope  that  the  Senate  will  give  its  full 
consideration  to  this  joint  resolution. 


By  Mr.  SIMON: 
S.J.  Res.  323.   Joint  resolution  des- 
ignating October  30,  1992,  as  "Refugee 
Day";  to  the  Committee  on  the  Judici- 
ary. 

REFUGEE  DAY 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  October  30,  1992.  as  "National 
Refugee  Day."  The  United  States  has 
consistently  been  a  leader  in  the  world 
community  to  expand  efforts  to  help 
the  needy  population  of  refugees.  Fur- 
thermore, refugees  and  immigrants 
who  have  come  to  the  United  States 
have  been  great  assets  to  the  Nation. 


The  resolution  1  introduce  today  hon- 
ors the  courage  and  determination  of 
refugees  throughout  the  world  and 
their  conttibutions  to  this  society. 

The  current  global  climate  requires 
that  the  United  States  continue  to  be  a 
leader  in  refugee  affairs.  In  the  past 
decade,  the  plight  of  refugees  world- 
wide has  been  worsening  as  the  world 
refugee  population  has  more  than  dou- 
bled, from  7.3  million  to  16  million.  The 
fall  of  the  Soviet  Union  and  the  rise  of 
new  states  present  new  challenges  as 
well.  The  aftermath  of  the  Persian  Gulf 
war  also  contributes  to  the  increase  in 
the  number  of  refugees  worldwide.  One- 
third  of  the  refugee  population  is  found 
in  Africa  where  the  host  countries  have 
the  weakest  infirastructure  and  are  the 
least  able  to  sustain  such  large  num- 
bers of  destitute  people  in  flight.  At  no 
time  has  strong  leadership  by  the  Unit- 
ed States  been  more  necessary. 

The  different  cultural  backgrounds 
that  others  bring  to  our  shores  provide 
an  opportunity  for  cultural  enrich- 
ment. We  are  a  nation  founded  on  the 
dreams  and  toils  of  immigrants,  and 
immigrants  continue  to  add  to  the  vi- 
tality and  diversity  of  America.  Our 
Nation  has  served  as  a  beacon  to  those 
who  flee  persecution,  and  it  must  re- 
main so. 

As  a  nation  of  immigrants,  we  pos- 
sess a  deep  understanding  of  and  sym- 
pathy for  the  plight  of  the  16  million 
refugees  in  the  world.  Obviously,  we 
cannot  admit  them  all.  but  we  must 
continue  our  historic  commitment  to 
resettlement  and  regional  assistance. 
We  must  not  only  assist  those  fleeing 
tjrranny  and  persecution,  but  we  must 
also  work  to  overcome  these  condi- 
tions. This  resolution  commemorates 
the  continuing  struggles  of  refugees 
and  the  need  for  active  leadership  by 
the  United  States.  I  am  pleased  to 
sponsor  this  joint  resolution,  at  the  re- 
quest of  the  Department  of  State,  to 
set  aside  this  one  day,  October  30.  to 
honor  the  contributions  that  refugees 
make  every  day  to  America.* 


ADDITIONAL  COSPONSORS 

S.  28 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  26.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  exclude 
from  gross  income  the  value  of  certain 
transportation  furnished  by  an  em- 
ployer, and  for  other  purposes. 

S.  649 

At  the  request  of  Mr.  Breaux.  the 
najne  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  649,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury tax  on  boats. 

S.  1372 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Virginia 
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[Mr.  Warner]  and  the  Senator  ft-om 
Alaska  [Mr.  MURKOWSKI]  were  added  as 
cosponsore  of  S.  1372,  a  bill  to  amend 
the  Federal  Communications  Act  of 
1934  to  prevent  the  loss  of  existing 
spectrum  to  Amateur  Radio  Service. 

S.  1451 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  firom  Colorado 
(Mr.  BROWN]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were  added 
as  cosponsors  of  S.  1451.  a  bill  to  pro- 
vide for  the  minting  of  coins  in  com- 
memoration of  Benjamin  Franklin  and 
to  enact  a  fire  service  bill  of  rights. 

S.  2104 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  aus  a  cosponsor 
of  S.  2104,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
Increased  medicare  reimbursement  for 
physical  assistance,  to  increase  the  de- 
livery of  health  services  in  health  pro- 
fessional shortage  areas,  and  for  other 
purposes. 

8.  2134 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  fi-om  New  Mexico 
[Mr.  Binoaman],  the  Senator  fi-om 
Oklahoma  [Mr.  BOREN],  the  Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator from  North  Dakota  [Mr.  BURDICK], 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  Illinois  [Mr.  Dixon), 
the  Senator  flrom  Ohio  [Mr.  Glenn], 
and  the  Senator  from  Nevada  [Mr. 
Reid]  were  added  as  cosponsors  of  S. 
2134,  a  bill  to  provide  for  the  minting  of 
conunemorative  coins  to  support  the 
1996  Atlanta  Centennial  Olympic 
Games  and  the  programs  of  the  United 
States  Olympic  Committee. 

8.  2244 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Oklahoma  [Mr.  BoREN],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator fi-om  Florida  [Mr.  Graham],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from  Kan- 
sas [Mr.  Dole]  were  added  as  cospon- 
sors of  S.  2244,  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  2321 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2321,  a  bill  to  increase  the 
authorizations  for  the  War  in  the  Pa- 
cific National  Historical  Park,  Guam, 
and  the  American  Memorial  Park. 
Saipan,  and  for  other  purposes. 

8.  23r7 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 


2387,  a  bill  to  make  appropriations  to 
begin  a  phase-in  toward  full  f\inding  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children  [WIC] 
and  of  Head  Start  Programs,  to  expand 
the  Job  Corps  Program,  and  for  other 
purposes. 

S.  238S 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  fl-om  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  2389,  a  bill  to  extend  until 
January  1,  1999.  the  existing  suspension 
of  duty  on  Tamoxifen  citrate. 

8.  2&S3 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2553,  a  bill  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  au- 
thorization for  the  trust  fund  under  the 
act,  and  for  other  purposes. 

S.  3667 

At  the  request  of  Mr.  HEFLIN,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  2667,  a  bill  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  clarify  the  application  of  the  act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use. 

8.  2773 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  2773.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  extend  cer- 
tain expiring  tax  provisions,  and  for 
other  purposes. 

8.  2777 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosiwnsor 
of  S.  2777,  a  bill  to  finance  an  edu- 
cational exchange  program  with  the 
independent  states  of  the  former  Soviet 
Union  and  the  Baltic  States,  to  author- 
ize the  admission  to  the  United  States 
of  certain  scientists  of  the  former  So- 
viet Union  and  Baltic  States  as  em- 
ployment-based immigrants  under  the 
Immigration  and  Nationality  Act.  and 
for  other  purposes. 

8.  2839 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2839,  a  bill  to  prohibit  the 
transfer  under  foreign  assistance  or 
military  sales  programs  of  construc- 
tion or  fire  equipment  from  Depart- 
ment of  Defense  stocks. 

SENATE  JOINT  RESOLUTION  241 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Ha- 
waii [Mr.  INOUYE],  the  Senator  from 
Tennessee    [Mr.    Gore],    the    Senator 


from  South  Carolina  [Mr.  HOLUNOS], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Indiana 
[Mr.  COATS]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  241,  des- 
ignating October  1992  as  "National  Do- 
mestic Violence  Awareness  Month." 

SENATE  JOINT  RESOLUTION  242 

At  the  request  of  Mr.  SPECTER,  the 
names  of  the  Senator  fTom  Connecticut 
[Mr.  DoDD],  the  Senator  from  South 
Carolina  [Mr.  HoLUNOS],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Georgia  [Mr.  NUNN],  and  the 
Senator  from  Georgia  [Mr.  Fowler] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  242,  a  joint  resolution 
to  designate  the  week  of  September  13, 
1992,  through  September  19,  1992.  as 
•National  Rehabilitation  Week." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  262.  a  joint 
resolution  designating  July  4.  1992,  as 
"Buy  American  Day." 

SENATE  JOINT  RESOLUTION  270 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  270,  a  joint 
resolution  to  designate  August  15,  1992, 
as  "82d  Airborne  Division  50th  Anniver- 
sary Recognition  Day." 

SENATE  JOINT  RESOLUTION  281 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  281.  a  joint 
resolution  designating  the  week  of  Sep- 
tember 14  through  September  20.  1992. 
as  "National  Small  Independent  Tele- 
phone Company  Week." 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Maryland  [Mr.  Sarbanes].  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Iowa  [Mr. 
Grassley].  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
287.  a  joint  resolution  to  designate  the 
week  of  October  4.  1992.  through  Octo- 
ber 10.  1992.  as  "Mental  Illness  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  301.  a 
joint  resolution  designating  July  2. 
1992.  as  "National  Literacy  Day." 

SENATE  JOINT  RESOLUTION  303 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus] was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  303.  a  joint  resolu- 
tion to  designate  October  1992  as  "Na- 


tional     Breast      Cancer      Awareness 
Month." 

SENATE  JOINT  RESOLUTION  312 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  312,  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  to  provide  for  a  runoff 
election  for  the  offices  of  the  President 
and  Vice  President  of  the  United 
States  if  no  candidate  receives  a  ma- 
jority of  the  electoral  college. 


SENATE  CONCURRENT  RESOLU- 
TION 126— RELATING  TO  EQUI- 
TABLE MENTAL  HEALTH  CARE 
BENEFITS 

Mr.  SHELBY  (for  himself.  Mr.  Dole. 
and  Mr.  Simon)  proposed  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  CON.  Res.  126 

Whereas  mental  illness  and  substance 
abuse  disorders  are  prevalent  throue:hout  our 
society: 

Whereas  approximately  19  percent  of  the 
adult  population  in  the  United  States  suffers 
from  a  dlagrnosable  mental  illness  or  a  sub- 
stance abuse  disorder  within  any  6-month  pe- 
riod: 

Whereas  mental  illness  and  substance 
abuse  disorders  can  strike  at  any  point  dur- 
ing a  person's  lifetime: 

Whereas  12  percent  of  Americans  under  the 
Age  of  18.  or  approximately  7.500.000  children 
and  adolescents,  suffer  from  some  type  of 
mental  illness  or  emotional  disorder: 

Whereas  %  of  children  in  need  of  mental 
health  care  do  not  receive  services,  resulting 
in  significant  costs  to  society  as  these  chil- 
dren become  adults: 

Whereas  approximately  '/i  of  homeless  peo- 
ple suffer  from  a  mental  illness  and  approxi- 
mately 40  percent  of  homeless  people  suffer 
from  a  substance  abuse  disorder; 

Whereas  there  are  more  Americans  with  a 
serious  mental  illness  in  prisons  and  street 
shelters  than  in  hospitals: 

Whereas  the  incidence  of  mental  illness 
and  mental  health  problems  is  very  costly 
both  to  the  individual  with  a  mental  disorder 
and  to  society  as  a  whole: 

Whereas  mental  illness  and  substance 
abuse  disorders  are  devastating  to  the  lives 
of  those  afflicted,  as  there  exists  a  direct  and 
close  relationship  between  mental  health 
and  overall  well-being: 

Whereas  American  businesses  lose  over 
$100,000,000,000  per  year  due  to  lost  productiv- 
ity of  employees  because  of  substance  abuse 
and  mental  illness: 

Whereas  annual  direct  costs  of  treatment 
for  mental  illness  and  substance  abuse  dis- 
orders are  estimated  at  168,000,000.000  and  an- 
nual indirect  costs  due  to  lost  productivity, 
lost  employment,  vehicular  accidents,  crimi- 
nal activity,  and  social  welfare  programs  are 
estimated  to  be  approximately 

S2SO.000.000.000: 

Whereas  significant  progress  has  been 
made  within  the  last  10  years  in  research 
into  the  causes  and  treatments  of  mental  ill- 
nesses, and  many  such  illnesses  are  now 
treatable: 

Whereas  TJ  percent  or  more  of  clinically 
depressed  people  were  signiflcantly  better 
after  receiving  psychotherapy  than  their 
counterparts  who  did  not  receive  treatment; 


Whereas  pharmacolo^c  Intervention  for 
schizophrenia  and  bipolar  disorders  can  dra- 
matically reduce  the  rehospitalization  rate 
for  those  afflicted  with  these  disorders,  im- 
proving the  ability  of  such  individuals  to  live 
productively  in  the  community: 

Whereas  the  success  rate  for  the  treatment 
of  panic  disorders  is  between  70  percent  and 
90  percent; 

Whereas  signiflcant  numbers  of  persons 
with  mental  illness  in  the  United  States  find 
it  difficult,  if  not  impossible,  to  secure  need- 
ed health  care; 

Whereas  only  approximately  20  percent  of 
those  in  need  of  mental  health  services  actu- 
ally receive  them; 

Whereas  mental  health  care  is  treated  dif- 
ferently from  care  for  other  health  condi- 
tions in  both  public  and  private  financing 
systems; 

Whereas  99  i>ercent  of  insured  individuals 
and  their  families  have  private  health  cov- 
erage for  some  inpatient  mental  health 
treatment,  but  only  37  percent  have  coverage 
that  is  equivalent  to  their  coverage  for  other 
illnesses: 

Whereas  many  private  Insurance  programs 
continue  to  discriminate  against  individuals 
wno  suffer  from  mental  illness  or  substance 
abuse  disorders: 

Whereas  public  insurance  programs  con- 
tinue to  discriminate  against  individuals 
who  suffer  (Tom  mental  illness  or  substance 
abuse  disorders,  as  evidenced  by  the  fact 
that  the  Medicare  program  has  a  50  percent 
copayment  requirement  for  mental  health 
care  services  but  only  a  20  percent  copay- 
ment requirement  for  all  other  services:  and 

Whereas  businesses,  consumers,  and  Fed- 
eral and  State  governments  are  already  pay- 
ing for  mental  health  care  for  the  uninsured 
and  underinsured  in  an  inefficient  and  in- 
equitable manner,  resulting  in  much  unnec- 
essary pain  and  suffering  for  those  afflicted 
with  mental  disorders  as  well  for  their  fami- 
lies: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  any  legislation  passed 
by  the  Congress  to  address  the  ongoing  and 
unmet  health  care  needs  of  the  American 
people  must  include  benefits  covering  medi- 
cally and  psychologically  necessary  treat- 
ments for  mental  disorders  which  are  equi- 
table and  comparable  to  benefits  offered  for 
any  other  illness. 

Mr.  SHELBY.  Mr.  President,  you 
have  heard  the  old  saying;  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 
American  businesses  lose  over  $100  bil- 
lion per  year  in  lost  productivity  be- 
cause of  employee  mental  illnesses  or 
substance  abuse.  Elach  year  we  spend  in 
this  country  approximately  S68  billion 
for  the  treatment  of  substance  abuse 
and  mental  disorders.  Yet,  Mr.  Presi- 
dent, only  20  percent  of  the  population 
in  need  of  mental  health  services  re- 
ceive such  treatments.  This  number  in- 
cludes the  four-fifths  of  all  children  in 
need  of  such  treatment  who  never  re- 
ceive it.  The  resulting  cost  to  society 
of  this  untreated  population  in  lost 
productivity,  judicial  and  incarcer- 
ation expenses,  and  social  welfare  ex- 
penditures is  a  staggering  $250  billion. 

Mr.  President,  there  has  been  a  tre- 
mendous volume  of  health  care  legisla- 
tion introduced  during  this  Congress.  I 
believe  that  most  Members  of  Con- 
gress, including  myself,  are  committed 


to  some  form  of  national  health  care 
reform.  However,  when  we  consider 
such  reforms,  we  should  not  neglect 
the  very  real  problems  and  costs  of 
mental  illnesses.  Both  our  private  and 
public  health  care  payment  systems 
fail  to  treat  mental  disorders  and  sub- 
stance abuse  as  substantial  medical 
and  societal  problems.  But  if  we  in 
Congress  are  serious  about  addressing 
the  gape  in  our  health  care  system  and 
containing  the  costs  of  health  care, 
then  I  believe  that  we  must  remember 
to  address  the  deficiency  of  mental 
health  treatment  access.  Preventative 
medicine  lowers  long-term  health  care 
costs.  We  all  know  that.  Mental  health 
treatment  is  no  less  a  type  of  preventa- 
tive medicine. 

Certainly,  Mr.  President,  wider  ac- 
cess to  such  care  under  any  national 
hesdth  care  reform  is  essential  for  off- 
setting the  overall  cost  to  society  of 
the  neglect  of  mental  health  needs.  To 
pay  now  for  inpatient  or  outpatient 
treatment  for  a  child  sufTering  from  a 
mental  disorder  is  a  small  price  to  pay 
when  compared  to  the  cost  of  main- 
taining this  child  in  prison  when  he 
reaches  adulthood. 

Presently,  Mr.  President,  many  pri- 
vate insurers  require  substantially 
higher  deductibles  for  mental  health 
services.  Simultaneously,  private  in- 
surers provide  coverage  for  mental  dis- 
orders at  substantially  lower  levels 
than  coverage  levels  for  other  illnesses. 
Only  37  percent  of  private 
insuranceholders  have  mental  health 
coverage  equal  to  their  coverage  for 
other  health  treatments. 

Our  public  health  insurance  system 
rates  mental  illness  at  the  same  level 
of  reduced  concern  as  does  our  private 
insurance  system.  The  Medicare  copay- 
ment is  50  percent  for  mental  health 
care  services.  This  rate  is  30  percent 
higher  than  the  standard  20-percent  co- 
payment  for  other  treatments. 

Therefore,  Mr.  President,  when  we 
speak  of  an  insurance  gap,  we  cannot 
leave  out  the  lack  of  access  to  mental 
health  treatments.  Approximately  19 
percent  of  the  adult  population  of  this 
country  suffers  from  a  diagnosable 
mental  illness  or  substance  abuse  prob- 
lem within  any  6-month  period.  Yet. 
only  a  fifth  of  these  individuals  receive 
treatment.  If  we  consider  that  more 
Americans  with  mental  illness  are  in 
street  shelters  or  prisons  than  are  in 
hospitals  then.  Mr.  President,  I  believe 
we  see  the  results  of  this  gap  in  its 
starkest  reality. 

We  cannot  neglect  this  problem  in 
the  coming  debate  on  health  care.  If  we 
continue  to  view  health  care  defi- 
ciencies solely  in  terms  of  traditional 
medical  treatment  categories,  then  we 
will  miss  an  opportunity  to  spare  our 
society,  our  people,  the  huge  social  ex- 
penditures that  result  from  the  failure 
to  intercept  and  treat  mental  dis- 
orders. 

For  this  reason,  Mr.  President,  I  am 
submitting    a    concurrent    resolution 
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that  expresses  the  sense  of  the  Senate 
that  the  present  gaps  in  mental  health 
care  coverage  and  access  be  addressed 
in  any  future  health  cau'e  legislation 
passed  by  Congress,  and  that  such  leg- 
islation treat  mental  illness  as  a  condi- 
tion comparable  to  other  illnesses.  If 
we  address  this  problem  now.  we  can 
reap  untold  savings  in  the  future.  I  ask 
that  my  colleagues  join  me  in  support 
of  this  concurrent  resolution. 


AMENDMENTS  SUBMITTED 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 


FORD  (AND  OTHERS)  AMENDMENT 
NO.  2441 

Mr.  FORD  (for  himself  Mr.  Bumpers, 
Mr.  DOLE,  Mr.  Grassley.  Mr.  Harkin, 
Mr.  FOWLER,  Mr.  SiMON,  Mr.  DeConcini. 
and  Mr.  Kohl)  proposed  an  amendment 
to  amendment  No.  2437  (in  the  nature 
of  a  substitute)  proposed  by  Mr.  Riecle 
to  the  bill  (S.  2733)  to  improve  the  reg- 
ulation of  Government-sponsored  en- 
terprises, as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.    .  MORATOiUUM  ON  INTKRSTATK  BRANCH- 
ING BY  SAVINGS  ASSOCIATIONS. 

(a)  Moratorium.— Notwithstanding  any 
other  provision  of  law.  no  Federal  savings  as- 
sociation may  establish  or  acquire  a  branch 
outside  the  State  in  which  the  Federal  sav- 
ings association  has  its  home  office,  unless 
the  establishment  or  acquisition  of  such 
branch  would  have  been  permitted  by  law 
prior  to  April  9.  1992. 

(b)  APPLICABILITY.— This  section  shall 
apply  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  15 
months  after  such  date. 


gions,  which  is  subject  to  the  requiremenu 
of  subsection  (a)  (other  than  an  organization 
described  in  clause  (li)  or  (ill)  of  section 
17(Kb)(I>(A))  shall- 

"(A)  advise  each  contributor  of  at  least  S2S 
of  the  availability,  upon  written  request,  of 
a  disclosure  statement  described  in  para- 
graph (2).  and 

"(B)  shall  Tumlsh  such  statement  to  such 
contributor  within  30  days  of  such  request. 

"(2)  Disclosure  statement— The  disclo- 
sure statement  described  in  this  paragraph  is 
a  statement  for  the  most  recent  taxable  year 
for  which  a  return  under  subsection  (a)  has 
been  filed,  which  conuins  the  information 
described  in- 

"(A)  paragraphs  (1),  (2).  and  (3)  of  sub- 
section (b),  and 

"(B)  paragraphs  (6)  and  (7)  of  subsection 
(b).  but  only  with  respect  to— 

"(1)  the  5  highest  compensated  individuals 
of  the  organisation  for  such  taxable  year, 
and 

"(11)  any  other  individual  whose  total  com- 
pensation and  other  payments  from  such  or- 
ganization for  such  taxable  year  exceeds 
SIOO.OOO. 

"(3)  Processlno  Fees.- Any  organization 
furnishing  a  disclosure  statement  under  this 
subsection  may  require  that  a  reasonable  fee 
to  cover  the  actual  costs  of  copying  and 
mailing  such  statement  be  included  in  the 
written  request  for  such  statement." 

"(b)  Penalty  for  Failure  To  Meet  Re- 
quirements.—Paragraph  (1 )  of  section  6662(c) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  returns  by  exempt  organizations  and 
by  certain  trusts)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Disclosure  8tateme.\t.— In  the  case 
of  a  failure  to  comply  with  the  requirements 
of  section  6C33(e)<l)  (relating  to  disclosure 
statements  provided  upon  request),  there 
shall  be  paid  by  the  person  failing  to  meet 
such  requirements  SlOO  for  each  day  during 
which  such  failure  continues." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1993. 


WARNER  AMENDMENT  NO.  2442 

Mr.  WARNER  proposed  an  amend- 
ment to  amendment  No.  2437  (in  the 
nature  of  a  substitute)  proposed  by  Mr. 
RiEGLE  to  the  bill  S.  2733,  supra,  as  fol- 
lows: 

At  the  appropriate  place  Insert: 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Truth  in  Tax 
Exempt  Giving  Act  of  1992". 
sec  a.  pimposB. 

The  purpose  of  this  Act  is  to  require  tax 
exempt  organizations  to  provide  contribu- 
tors, upon  request,  with  a  disclosure  state- 
ment containing  a  full  accounting  of  the  or- 
ganization's Income,  expenditures,  and  com- 
pensation (including  reimbursed  expenses)  of 
its  highest-paid  employees. 

SEC,  3.  IMPROVED  DISCLOSURE  TO  DONORS  BY 
TAX  EXEMPT  TABLE  ORGANIZA- 
TIONS. 

(a)  In  General.— Section  6033  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  returns 
by  exempt  organizations)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Additional  Require.me.vt  for  Tax  Ex- 
empt Organizations.— 

"(1)  In  general.— Every  organization  de- 
scribed in  section  S01(c)(3),  other  than  rell- 


BROWN  AMENDMENT  NO.  2443 

Mr.  BROWN  proposed  an  amendment 
to  amendment  No.  2437  (in  the  nature 
of  a  substitute)  proposed  by  Mr.  Riegle 
to  the  bill  S.  2733.  supra,  as  follows: 

On  page  273.  after  line  20.  amend  section 
1065  by  adding  the  following  language  to  the 
end  of  paragraph  (f): 

"The  amendments  made  by  this  section 
shall  become  effective  immediately  upon  the 
reauthorization  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2444 

Mr.  DOMENICI  (for  himself,  Mr. 
Dole.  Mr.  Seymour,  and  Mr.  Nickles) 
proposed  an  amendment  to  amendment 
No.  2437  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Riegle  to  the  bill  S. 
2733,  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 
SEC.  — .  NATIONAL  ECONOMIC  STRATEGY. 

(a)  It  is  the  sense  of  the  Congress  that  leg- 
islation should  not  be  enacted  that  would: 

(1)  increase  taxes  on  the  American  people 
and  on  small  and  large  businesses  over  four 
years  by  at  a  minimum  of  SISO  billion: 

(2)  increases  taxes  by  an  additional  SIO  bil- 
lion on  all  businesses  both  small  and  large 


by  Imposing  a  l.S-percent  tax  on  their  pay- 
roll for  undefined  training  and  education 
programs; 

(3)  increase  spending  for  various  and  sun- 
dry domestic  programs  over  the  next  four 
years  by  over  $190  billion  for  loosely  defined 
programs  to  "put  America  to  work"  and  in- 
crease "lifetime  learning": 

(4)  Increase  Federal  spending  by  nearly  S200 
billion  for  health  care  programs  and  impose 
another  SlOO  billion  in  taxes  on  employers  to 
partially  pay  for  this  spending: 

(5)  provide  for  a  child  tax  credit  or  a  mid- 
dle-income tax  cut  that  would  add  another 
M5  billion  to  the  deficit  over  the  next  four 
years  or  further  increase  taxes  on  businesses 
and  other  individuals: 

(6)  Increase  the  Federal  deficit  and  net 
achieve  a  balanced  budget  in  this  century: 

(7)  terminate  only  one  Federal  program 
(the  honey  price  support  program): 

(8)  reduce  mandatory  spending  by  less  than 
one-half  of  one  percent  over  the  next  four 
years:  , 

(9)  reduce  defense  obllgational  authority 
by  S90  billion  more  than  currently  planned 
and  in  addition  to  the  S220  billion  of  reduc- 
tions already  planned:  and 

(10)  violate  the  1990  Budget  Enforcement 
Act  provisions  setting  aggregate  spending 
caps  on  discretionary  programs  and  pay-as- 
you-go  provisions  for  entitlement  and  reve- 
nue programs. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2445 

Mr.  DOMENICI  (for  himself.  Mr. 
Mitchell,  and  Mr.  Murkowski)  pro- 
posed an  amendment  to  amendment 
No.  2437  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Riegle  to  the  bill  S. 
2733.  supra,  as  follows: 

At  the  appropriate  place  in  the  manager's 
amendment,  insert  the  following  new  sec- 
tion: 

■sec.  .  STUDIES  ON  THE  EFFECTIVENESS  OF 
THE  COMPREHENSIVE  ENVIRON- 
MENTAL RESPONSE.  COMPENSA- 
"nON,  AND  UABUJTY  ACT. 

"(a)(1)  The  Administrator  of  United  States 
Environmental  Protection  Agency  shall  pro- 
vide to  the  Senate  Environment  and  Public 
Works  Committee  and  the  House  Energy  and 
Commerce  Committee  by  December  31.  1992. 
a  detailed  report  which  provides  information 
on  each  of  the  sites  contained  on  the  Na- 
tional Priorities  List  esubllshed  under  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act.  Such  report 
shall  be  updated  periodically  as  new  infor- 
mation becomes  available  and  shall,  at  a 
minimum,  include  the  following  Information 
about  each  site: 

"(A)  Site  name,  number,  state  and  total 
number  of  operable  units: 

"(Bi  Whether  a  removal  action  has  oc- 
curred, and  if  so.  whether  it  was  fund-fi- 
nanced or  PRP-financed: 

"(C)  Date  proposed  for  CERCLIS  investiga- 
tion, preliminary  assessment  completed,  site 
investigation  completed.  HRS  completed, 
proposed  for  the  National  Priorities  List: 
current  stage  in  process:  time-frame  taken 
for  (1)  site  Investigation,  (ii)  remedial  inves- 
tigation, (ill)  risk  assessment,  (iv)  feasibility 
study,  (v)  record  of  decision,  (vi)  remedial 
design  and  (vii)  other  such  significant  ac- 
tions identified  by  the  Administrator:  and 
whether  long-term  operation  and  mainte- 
nance is  necessary: 

"(D)  Whether  remedial  action  is  underway, 
when  it  was  commenced,  and  whether  It  has 
been  completed  and  If  so.  when,  and  if  not. 
when  expected  to  be  completed: 


"(E)  Number  and  nairies  to  the  extent  the 
President  deems  appropriate  of  PRP's  at 
site,  whether  PRP  is  bankrupt  or  in  bank- 
ruptcy proceedings  and  classification  of  each 
PRP  as: 

"(i)  owner/operator. 

"(11)  transporter; 

"(ill)  person  that  arranged  for  disposal  or 
treatment: 

"(iv)  municipality: 

"(v)  state  agency: 

'(vi)  lender  or  State  or  Federal  lending 
agency;  or 

"(vi)  Federal  agency; 

"(vil)  any  other  entity;  and 

"(viii)  that  portion  of  the  site  that  cannot 
be  attributed  to  any  potentially  responsible 
party  including  dollar  amount  and  volu- 
metric share. 

--(F)  Site  classincation; 

•■(G)  Whether  the  facility  is  still  in  oper- 
ation: 

-•(H)  Number  of  Records  of  Decision  to  be 
issued; 

••(I)  Description  of  elements  of  removal 
and/or  remedial  action. 

"(J)  Total  actual  dollar  amount,  both 
Fund  and  PRP  costs,  for  (I)  site  study  and  in- 
vestigation, (ii)  transaction  costs,  (ill)  ini- 
tial removal  or  remedial  action,  (iv)  oper- 
ation and  maintenance,  and  estimated  cumu- 
lative and  continuing  costs  for  the  final  re- 
medial action  the  agency  is  seeking  or  has 
been  agreed  to  by  settlement: 

"(K)  Whether  there  has  been  a  settlement 
agreement,  and  if  so.  (1)  percent  of  PRP's 
who  settled.  (11)  percent  of  costs  covered,  (ill) 
percent  of  settled  costs  for  each  PRP.  com- 
pared to  the  percent  of  volume  and  of  tox- 
icity of  waste  for  which  each  was  respon- 
sible, (iv)  percent  of  cost  recovery  achieved 
through  deminimis  settlements  and  the 
number  of  PRP's  in  that  group,  (v)  the  per- 
cent of  costs  paid  for  by  the  Fund,  based  on 
a  mixed-funding  determination,  and  (vi)  the 
amount  of  money  spent  by  the  Fund,  a  State 
or  by  PRP's  for  Rl/FailOD:  RD/RA;  and  op- 
eration and  maintenance. 

••(L)  Dollar  amount  of  Remedial  Investiga- 
tionyFeasibility  Study  (RI/FS)  settlement, 
compared  to  the  total  cost  of  (RI/FS); 

"(M)  Dollar  amount  of  remedial  action  set- 
tlement, compared  to  the  total  cost  of  reme- 
dial action; 

"(N)  Description  of  settlement  and  enforce- 
ment activities; 

"(O)  Number  of  third  party  contribution 
actions  that  have  been  filed,  including,  but 
not  limited  to.  actions  to  bring  additional 
PRP's  into  cost-recovery  and  litigation  in- 
volving insurance  coverage:  and 

"(P)  Identification  and  description  of  each 
site  which  has  been  cleaned  up  and  removed 
from  the  National  Priorities  List. 

••(2)  The  Administrator  shall  establish  and 
maintain  in  a  computer  data  base  the  infor- 
mation contained  in  the  Report  required 
under  paragraph  (1).  The  Administrator  shall 
make  these  data  accessible  by  computer 
telecommunication  and  other  means  to  any 
person  on  a  cost-reimbursable  basis. 

••(b)  The  General  Accounting  Office  shall 
undertake  a  comprehensive  review  of  rel- 
evant governmental  and  other  studies  assess- 
ing the  effectiveness  of  such  Act.  and  shall 
provide  to  the  Congress  by  July  1.  1993.  a  Re- 
port in  which  an  objective  evaluation  of  each 
study  is  provided.  Such  report  shall  be  up- 
dated every  six  months,  as  appropriate,  to 
provide  the  Congress  with  an  evaluation  of 
any  additional  studies  that  have  been  issued. 

••(C)(1)  No  later  than  September  30.  1993. 
the  Administrator  of  EP.  and  in  consultation 
with    ATSDR.    the    National    Academy    of 


Sciences  and  the  National  Academy  of  Engi- 
neering, shall  provide  a  reitort  to  the  Con- 
gress which  examines  a  statistically  signifi- 
cant number  of  sites  listed  on  the  National 
Priorities  List,  which  in  no  event  shall  be 
less  than  40  sites.  Such  report  shall  discuss 
with  respect  to  each  site  the  present  or  fu- 
ture risks,  based  on  actual  exposure  data  or 
estimates,  to  human  health  and  the  environ- 
ment presented  by  the  site. 

••(2)  The  report  shall  examine  methods  to 
(A)  ensure  that  costs  and  effectiveness  of  re- 
medial measures  adopted  for  individual  sites 
are  reasonably  appropriate  to  the  risks  pre- 
sented by  such  sites;  and  (B)  utilize  the  in- 
formation identified  in  paragraph  (1)  in  order 
to  determine  appropriate  remedial  action  at 
individual  sites. 

•(3)  The  report  shall  examine  the  uses  of 
each  of  the  sites  after  a  removal  action  or 
other  interim  action  or  a  remedial  action  or 
any  other  response  has  been  completed,  tak- 
ing into  consideration  the  implications  of 
Land  use  policy  at  such  sites  and  the  effect 
of  post-clean-up  liability  on  future  uses. 

••(4)  The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
shall  provide  a  reasonable  opportunity  for 
written  comments  on  the  report  prior  to  its 
submission  to  the  Congress.  Such  comments 
shall  be  included  in  the  report  as  part  of  the 
submission  to  the  Congress.". 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  2447 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2446 

Mr.  DOMENICI  (for  himself,  Mr. 
Dole,  and  Mr.  Se'ymour)  proposed  an 
amendment  to  the  bill  S.  2733.  supra,  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
*SEC.    .  NA-nONAL  ECONOMIC  STRATEGY. 

"(a)  It  is  the  sense  of  the  Congress  that 
legislation  should  not  be  enacted  that  would: 

••(1)  increase  taxes  on  the  American  people 
and  on  small  and  large  businesses  over  four 
years  by  at  a  minimum  of  $150  billion; 

••(2)  increase  taxes  by  an  additional  $10  bil- 
lion on  all  businesses  both  small  and  large 
by  imposing  a  1.5-percent  tax  on  their  pay- 
roll for  undefined  training  and  education 
programs; 

••(3)  increase  spending  for  various  and  sun- 
dry domestic  programs  over  the  next  four 
years  by  over  $190  billion  for  loosely  defined 
programs  to  ••put  America  to  work"  and  in- 
crease "lifetime  learning"; 

••(4)  increase  Federal  spending  by  nearly 
$200  billion  for  health  care  programs  and  im- 
pose another  $100  billion  in  taxes  on  employ- 
ers to  partially  pay  for  this  spending; 

•■(5)  provide  for  a  child  tax  credit  or  a  mid- 
dle-income tax  cut  that  would  add  another 
$45  billion  to  the  deficit  over  the  next  four 
years  or  further  increase  taxes  on  businesses 
and  other  individuals: 

••(6)  Increase  the  Federal  deficit  and  not 
achieve  a  balanced  budget  in  this  century: 

"(7)  terminate  only  one  Federal  program 
(the  honey  price  support  program); 

"(8)  reduce  mandatory  spending  by  less 
than  one-half  of  one  percent  over  the  next 
four  years; 

••(9)  reduce  defense  obllgational  authority 
by  $90  billion  more  than  currently  planned 
and  in  addition  to  the  $220  billion  of  reduc- 
tions already  planned:  and 

••(10)  violate  the  1990  Budget  Enforcement 
Act  provisions  setting  aggregate  spending 
caps  on  discretionary  programs  and  pay-as- 
you-go  provisions  for  entitlement  and  reve- 
nue programs. 


Mr.  SEYMOUR  (for  Mr.  NidCLES,  for 
himself.  Mr.  Seymour,  and  Mr.  Gramm) 
proposed  an  amendment  to  the  bill  S. 
2733,  supra,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
•'That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three- fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  States  for  ratification: 
'•  "ARTICLE  — 

""  "Section  I.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"  •Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

•'  •SExrriON  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

••  "Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"""Section  5.  The  (Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•"'Section  6.  The  Congress  shall  enforce 
and  implement  this  article  by  appropriate 
legislation,  which  may  rely  on  estimates  of 
outlays  and  receipts. 

"""Section  7.  Total  receipts  shall  include 
all  receipts  of  the  United  States  Government 
except  those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principle. 

"  "Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1988  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  is  later." ". 


BYRD  AMENDMENT  NO.  2448 

Mr.  B'VUD  proposed  an  amendment 
to  amendment  No.  2447  proposed  by  Mr. 
Nickles  (and  others)  to  the  bill  S.  2733. 
supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  FINDINGS. 

The  Senate  finds  that — 

(1)  the  President's  1993  budget  estimates 
that  the  deficit  for  fiscal  year  1992  will  be 
$449,125,000,000; 

(2)  the  national  debt  as  of  June  18.  1992  was 
$3,835,251,000,000: 

(3)  it  is  estimated  in  the  President's  budget 
supplement  for  fiscal  year  1993  that  the  na- 
tional debt  subject  to  the  statutory  limit 
will  be — 
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and 


(A)  S4.513.229.000.000  for  nscal  year  1993 

(B)  S4 .856.863.000.000  for  fiscal  year  1994 

(C)  S5.201 .542.000.000  for  fiscal  year  1995: 

(D)  $5,549,928,000,000  for  fiscal  year  1996 

(E)  $5,917,713,000,000  for  fiscal  year  1997 

(4)  no  President  since  1980  has  submitted  a 
balanced  budgret  for  the  budget  year  to  Con- 
fess: and 

(5)  the  President  and  the  Conftress  must 
a^ee  upon  a  plan  to  balance  the  budg'et  in 
order  to  decrease  the  debt  burden  on  current 
and  future  generations  and  provide  a  long- 
term  sound  economic  structure  for  future 
generations. 

sec.  1.  BALANCED  BUDCrT  PLAN. 

(a)  President's  Plan.— The  President  shall 
submit  not  later  than  September  2.  1992.  a  5- 
year  deficit  reduction  plan,  using  the  eco- 
nomic and  technical  assumption  contained 
in  the  President's  1993  budget,  to  balance  the 
budget  by  September  30,  1998. 

(b)  Elements  of  Plan.— The  Plan  shall 
consist  of— 

(1)  reductions  in  discretionary  spending  in- 
cluding domestic,  defense,  and  international 
spending: 

(2)  reductions  in.  and  controls  on.  entitle- 
ment and  other  mandatory  spending:  and 

(3)  Increases  in  revenues. 
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BYRD  AMENDMENT  NO.  2449 
Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  2448  proposed  by 
him  to  amendment  No.  2447  proposed 
by  Mr.  Nickles  (and  others  to  the  bill 
S.  2733.  supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

SECTION  I.  nNDINCa 

The  Senate  finds  that^- 

(1)  the  President's  1993  budget  estimates 
that  the  deficit  for  fiscal  year  1992  will  be 
S449.125.000.000: 

(2)  the  national  debt  as  of  June  18.  1992  was 
13.835.251.000.000: 

(3)  it  is  estimated  In  the  President's  budget 
supplement  for  fiscal  year  1993  that  the  na- 
tional debt  subject  to  the  statutory  limit 
will  be— 

(A)  S4,513.229.000.000  for  fiscal  year  1993: 

(B)  S4 .856.863.000.000  for  fiscal  year  1994: 

(C)  $5,201,542,000,000  for  fiscal  year  1996: 

(D)  $5,549,928,000,000  for  fiscal  year  1996:  and 

(E)  $5,917,713,000,000  for  fiscal  year  1997: 

(4)  no  President  since  1980  has  submitted  a 
balanced  budget  for  the  budget  year  to  Con- 
gress: and 

(5)  the  President  and  the  Congress  must 
agree  upon  a  plan  to  balance  the  budget  in 
order  to  decrease  the  debt  burden  on  current 
and  future  generations  and  provide  a  long- 
term  sound  economic  structure  for  future 
generations. 

SBC.  1.  BALANCED  BUDGET  PLAN. 

(a)  President's  Plan —The  President  shall 
submit  not  later  than  September  1.  1992.  a  5- 
year  deficit  reduction  plan,  using  the  eco- 
nomic and  technical  assumptions  contained 
in  the  President's  1993  budget,  to  balance  the 
budget  by  September  30,  1996. 

(b)  Elements  of  Plan.— The  plan  shall 
consist  of— 

(1)  reductions  In  discretionary  spending  in- 
cluding domestic,  defense,  and  international 
■pending: 

(2)  reductions  In.  and  controls  on.  entitle- 
ment and  other  mandatory  spending:  and 

(3)  increases  In  revenues. 

SECTION  I.  SHORT  TITLE;  TABLE  OT  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Federal  Housing  Enterprises  Regu- 
latory Reform  Act  of  1992". 


Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Definitions. 

Sec.  4.  Effective  date. 

TITLE  I— SUPERVISION  AND 
REGULATION  OF  THE  ENTERPRISES 

Sec.  101.  Establishment  of  the  Office  of  Fed- 
eral Housing  Enterprise  Over- 
sight. 

Sec.  102.  Duties  of  Director. 

Sec.  103.  Authority  of  Director. 

Sec.  104.  Personnel. 

Sec.  105.  Funding. 

Sec.  106.  Information,  records,  and  meetings. 

Sec.  107.  Regulations. 

Sec.  108.  Savings  provision. 

Sec.  100.  Annual  report  of  the  Director. 

Sec.  110.  Financial  reports  and  examina- 
tions. 

Sec.  111.  Equal  opportunity  In  solicitation  of 
contracts. 

Sec.  112.  Conforming  amendment. 

Sec.  113.  Amendment  to  Department  of 
Housing  and  Urban  Develop- 
ment Act. 

Sec.  114.  Protection  of  confidential  Informa- 
tion. 

Sec.  115.  LlmlUtlon  on  subsequent  employ- 
ment. 

Sec.  116.  Protecting  taxpayers  against  li- 
ability for  the  enterprises. 

TITLE  U-REQUIRED  CAPITAL  LEVELS 
FOR  THE  ENTERPRISES  AND  SPECUL 
ENFORCEMENT  POWERS 

Sec.  201.  Risk-based  capital  levels. 

Sec.  202.  Minimum  capital  levels. 

Sec.  203.  Critical  capital  levels. 

Sec.  204.  Capital  classifications. 

Sec.  205.  Supervisory  actions  applicable  to 
enterprises. 

Sec.  206.  Changes  In  the  classification  of  an 
enterprise  in  connection  with  a 
capital  restoration  plan. 

Sec.  207.  Mandatory    appointment    of    con- 
servator   for    critically    under- 
capitalized enterprises. 
Capital  restoration  plans. 
Notice  and  hearing. 
Judicial  review  of  Director  action. 
Ratings. 
Capital. 
TITLE  UI— ENFORCEMENT  PROVISIONS 

Sec.  301.  Cease-and-desist  proceedings. 

302.  Temporary  cease-and-desist  orders. 

303.  Hearings  and  judicial  review. 
Jurisdiction  and  enforcement. 
Civil  money  penalties. 
Notice  under  this  title  after  separa- 
tion from  service. 

Private  rights  of  action. 
Subpoena  power. 

Public   disclosure    of   final    orders 
and  agreements. 
TITLE  IV— CONSERVATORSHIP 
Sec.  401.  Appointment  of  conservator. 
Sec.  402.  Powers  of  a  conservator. 
Sec.  403.  Termination  of  conservatorship. 
Sec.  404.  Liability  protection. 
Sec.  405.  Enforcement  of  contracts. 
TITLE  V— HOUSING 

Sec.  501.  General  authority. 

Sec.  502.  Low-  and  moderate- income  housing 
goal. 

Sec.  503.  Special  affordable  housing  goal. 

Sec.  504.  Central  city,  rural  area,  and  other 
underserved  areas  housing  goal. 

Sec.  505.  Other  requirements. 

Sec.  506.  Monitoring  compliance  with  hous- 
ing goals. 

Sec.  507.  Data  collection  and  reporting  re- 
quirements for  the  enterprises. 
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Sec.  508.  Annual  report  of  the  Director. 

Sec.  509.  Compliance. 

Sec.  510.  Advisory  council. 

Sec.  511.  Geographic  distribution. 

Sec.  512.  Multifamlly  mortgage  activities. 

Sec.  513.  Board  of  Directors  qualifications. 

Sec.  514.  Fair  housing. 

Sec.  515.  Prohibition  on  public  disclosure  of 
proprietary  Information. 

TITLE  VI— CHARTER  ACT  AMENDMENTS 

Sec.  eoi.  Amendments  to  the  Federal  Na- 
tional Mortgage  Association 
Charter  Act. 

Sec.  602.  Amendments  to  the  Federal  Home 
Loan      Mortgage     Corporation 
Act. 
TITLE  VU— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

Sec.  701.  Primacy  of  financial  safety  and 
soundness  for  Federal  Housing 
Finance  Board. 

Sec.  702.  Study  regarding  Federal  Home 
Loan  Bank  System. 

Sec.  703.  Reports  of  Federal  Home  Loan 
Banks. 

Sec.  701.  Reports  of  Federal  Home  Loan 
Bank  members. 

Sec.  705.  Full-time  status  of  FHFB  members. 
TITLE  VIU— STUDY  OF  NATIONAL 
CONSUMER  COOPERATIVE  BANK 

Sec.  801.  Study  of  National  Consumer  Coop- 
erative Bank. 
TITLE  IX— MISCELLANEOUS 
Subtitle  A— Miscellaneous 

Sec.  901.  Privatisation  study. 
Sec.  902.  Housing    assistance    in    Jefferson 
County.  Texas. 

903.  Applicability  of  shelter  plus  care. 

904.  Adjustable  rate  mortgage  cape. 

905.  Community  development  authority 
of  banks. 

Subtitle  B— Presidential  Insurance 
Commission 

911.  Short  title. 

912.  Findings. 

913.  Esubllshment. 

914.  Duties  of  the  Commission. 

915.  Membership  and  compensation. 

916.  Powers  of  Commission. 
Staff  of  Commission:  experts  and 

consultants. 
Report. 
Termination. 

Authorization  of  appropriations. 
Subtitle  C— Secondary  Market  for 

Commercial  Mortgage  Loans 
921.  Short  title. 
Purpose. 
Findings. 

Study  by  the  Treasury.  CBO.  and 
SEC. 
Sec.  925.  Report  and  study  by  the  RTC. 
SEC.  I.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  that^ 

( 1 )  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation  (as  set  forth  In  section  301  of  the 
Federal  National  Mortgage  Association 
Charter  Act  and  section  301  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act),  and 
the  Federal  Home  Loan  Banks  have  impor- 
tant public  purposes; 

(2)  because  the  continued  ability  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion to  accomplish  their  public  purposes  Is 
Important  to  providing  housing  In  the  Unit- 
ed Sutes  and  the  health  of  the  Nation's 
economy,  more  effective  Federal  regulation 
Is  needed  to  reduce  the  risk  of  failure  of  the 
enterprises: 
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(3)  given  their  current  operating  proce- 
dures, the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  pose  a  low  financial  risk  to 
the  Federal  Government; 

(4)  the  securities  issued  by  such  enterprises 
are  not  backed  by  the  full  faith  and  credit  of 
the  United  States; 

(5)  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation  have  an  affirmative  obligation 
to  facilitate  the  financing  of  affordable  hous- 
ing for  low-  and  moderate-Income  families  in 
a  manner  consistent  with  their  overall  pub- 
lic purposes,  while  maintaining  a  strong  fi- 
nancial condition  and  a  reasonable  economic 
return;  and 

(6)  the  Federal  Home  Loan  Bank  Act 
should  be  amended  to  emphasise  that  provid- 
ing for  financial  safety  and  soundness  is  the 
primary  mission  of  the  Federal  Housing  Fi- 
nance Board. 

SEC  1.  DEPINmONS. 

As  used  In  this  Act:    . 

(1)  Afhliate.— Except  as  provided  by  the 
Director,  the  term  "affiliate"  means  any  en- 
tity that  controls.  Is  controlled  by,  or  is 
under  common  control  with  an  enterprise. 

(2)  CAPrTAL  DISTRIBUTION.— 

(A)  In  general.— The  term  "capital  dis- 
tribution" means- 
CD  a  dividend  or  other  distribution  In  cash 

or  In  kind  made  with  respect  to  any  shares  of 
or  other  ownership  interest  In  an  enterprise, 
except  a  dividend  consisting  only  of  shares  of 
the  enterprise; 

(ID  a  payment  made  by  an  enterprise  to  re- 
purchase, redeem,  retire,  or  otherwise  ac- 
quire any  of  Its  shares.  Including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
by  the  enterprise  of  such  shares:  or 

(111)  a  transaction  that  the  Director  deter- 
mines by  order  or  regulation  to  be  In  sub- 
stance the  distribution  of  capital. 

(B)  Exception.— A  payment  made  by  an  en- 
terprise to  repurchase  Its  shares  for  the  pur- 
pose of  fulfilling  an  enterprise  obligation 
under  an  employee  stock  ownership  plan 
that  Is  qualified  under  section  401  of  the  In- 
ternal Revenue  Code  shall  not  be  considered 
a  capital  distribution. 

(3)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development. 

(4)  Enterprise.— The  term  "enterprise" 
means— 

(A)  the  Federal  National  Mortgage  Asso- 
ciation and  any  affiliate  thereof;  and 

(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  affiliate  thereof. 

(5)  Executive  officer.— The  term  "execu- 
tive officer"  means,  with  respect  to  an  enter- 
prise, the  chairman  of  the  board  of  directors, 
chief  executive  officer,  chief  financial  offi- 
cer, president,  vice  chairman,  any  executive 
vice  president,  and  any  senior  vice  president 
in  charge  of  a  principal  business  unit,  divi- 
sion, or  function. 

(6)  Low  income.— The  term  "low  income" 
means— 

(A)  In  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  80  percent  of  area  me- 
dian Income:  or 

(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  80  percent  of  area  median  in- 
come, with  adjustmei^ts  for  smaller  and  larg- 
er families,  as  determined  by  the  Secretary. 

(7)  Moderate  income.— The  term  "mod- 
erate Income"  means— 

(A)  In  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  area  median  income;  or 

(B)  in  the  case  of  rental  units.  Income  not 
in  excess  of  area  median  income,  with  ad- 


justments for  smaller  and  largrer  families,  as 
determined  by  the  Secretary. 

(8)  Mortgage  purchases.— The  term 
"mortgage  purchases"  includes  mortgages 
purchased  for  portfolio  or  securitization. 

(9)  NEW  program.— The  term  "new  pro- 
gram" means  any  product  or  program  for  the 
purchasing,  servicing,  selling,  lending  on  the 
security  of,  or  otherwise  dealing  in.  conven- 
tional mortgages  that — 

(A)  is  significantly  different  from  products 
or  programs  that  have  been  approved  under 
this  Act  or  that  were  approved  or  engaged  in 
by  an  enterprise  before  the  effective  date  of 
this  Act.  or 

(B)  represents  an  expansion,  in  terms  of 
the  dollar  volume  or  number  of  mortgages  or 
securities  Involved,  of  products  or  programs 
above  limits  expressly  con^alned  in  any  prior 
approval. 

(10)  Office.— The  term  "Office"  means  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight of  the  Department  of  Housing  and 
Urban  Development. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SEC  4.  EFFBCnVB  DATE. 

Except  where  otherwise  specified,  the  ef- 
fective date  of  this  Act  shall  be  the  date  of 
the  initial  appointment  of  the  Director. 
TITLE  I— SUPERVISION  AND  REGULATION 
OF  THE  ENTERPRISES 

SEC.  101.  ESTABLISHMENT  OF  THE  OFFICE  OF 
FEDERAL  HOUSING  ENTERPRISE 
OVERSIGHT. 

(a)  Establishment.— There  is  established 
In  the  Department  of  Housing  and  Urban  De- 
velopment an  Office  of  Federal  Housing  En- 
terprise Oversight. 

(b)  Director.— 

(1)  In  general.— The  Office  shall  be  under 
the  management  of  a  Director  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  who — 

(A)  are  citizens  of  the  United  States. 

(B)  liave  a  demonstrated  understanding  of 
financial  management  or  oversight,  and 

(C)  have  a  demonstrated  understanding  of 
mortgage  security  markets  and  housing  fi- 
nance. 

(2)  LiMrrATioN.- An  individual  may  not  be 
appointed  as  Director  if  the  individual  has 
served  as  an  executive  officer  or  director  of 
an  enterprise  at  any  time  during  the  18- 
month  period  preceding  the  nomination  of 
such  individual. 

(3)  Compensation.— The  Director  shall  be 
compensated  as  prescribed  in  section  5313  of 
title  5.  United  States  Code. 

(4)  Term.— The  Director  shall  be  appointed 
for  a  term  of  5  years. 

(5)  Vacancy.— A  vacancy  in  the  position  of 
Director  shall  be  filled  In  the  same  manner 
as  the  original  appointnient. 

(6)  Service  after  the  end  of  the  term.— 
A  Director  may  serve  after  the  expiration  of 
the  term  for  which  the  Director  was  ap- 
pointed until  a  successor  has  been  appointed. 

(c)  Effective  Date.— Subsection  (a)  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

SEC.  im.  DUTIES  OF  DIRECTOR 

(a)  Primary  Duty.— The  primary  duty  of 
the  Director  shall  be  to  ensure  that  the  en- 
terprises are  adequately  capitalized  and  op- 
erating safely  in  accordance  with  this  Act 
and  the  charter  Acts. 

(b)  Other  Duties.— The  Director  shall  also 
ensure  that  the  enterprises  carry  out  the 
public  purposes  of  their  respective  charter 
Acts. 


SBC  IW-AUTHORirr  OF  DIRECTOR. 

(a)  AUTHORTTY  EXCLUSIVE  OF  THE  SEC- 
RETARY.—The  Director  is  authorized,  with- 
out the  review  or  approval  of  the  Secretary. 


(1)  issue  regulations  concerning  the  finan- 
cial health  and  security  of  the  enterprises, 
including  the  establishment  of  capital  stand- 
ards; 

(2)  develop  and  propose  to  the  Secretary 
any  other  regulations  necessary  and  proper 
to  carry  out  this  Act  and  ensure  that  the 
purposes  of  the  charter  Acts  are  accom- 
plished; 

(3)  establish  annual  budgets,  financial  re- 
ports, and  annual  assessments  for  the  costs 
of  the  Office; 

(4)  examine  each  enterprise's  financial  and 
operating  condition; 

(5)  determine  capital  levels  of  the  enter- 
prises; 

(6)  undertake  administrative  and  enforce- 
ment actions  under  this  Act; 

(7)  appoint  conservators  for  the  enter- 
prises; 

(8)  monitor  and  enforce  compliance  with 
housing  goals  under  this  Act; 

(9)  conduct  research  and  financial  analysis: 

(10)  submit  annual  and  other  reports  re- 
quired under  this  Act; 

(11)  perform  such  other  functions  as  are 
necessary  to  carry  out  this  Act  and  ensure 
that  the  purposes  of  the  charter  Acts  are  ac- 
complished. 

(b)  AUTHORmr  Subject  to  the  Sec- 
retary's Review.— Except  as  pTX>vlded  in 
subsection  (a),  the  Director  may  issue  any 
regulations  necessary  to  carry  out  this  Act 
and  ensure  that  the  purposes  of  the  charter 
Acts  are  accomplished,  including  regula- 
tions— 

(1)  concerning  the  housing  finance  mis- 
sions of  the  enterprises,  including  the  afford- 
able housing  and  other  housing  provisions 
under  title  V  of  this  Act;  and 

(2)  to  establish  and  monitor  compliance 
with  fair  lending  requirements; 

subject  to  the  Secretary's  review  and  ap- 
proval. 

(c)  Delegation  of  Authortty.- The  Direc- 
tor may  delegate  to  employees  of  the  Office 
any  of  the  functions,  powers,  and  duties  of 
the  Director,  as  the  Director  considers  ap- 
propriate. 

(d)  Independence  in  Providing  Informa- 
tion to  Congress.- The  Director  is  not  re- 
quired to  obtain  the  prior  atH>roval.  com- 
ment, or  review  of  any  officer  or  agency  of 
the  United  States  before  submitting  to  the 
Congress  any  recommendations,  testimony, 
or  comments  If  such  submissions  include  a 
statement  indicating  that  the  views  ex- 
pressed therein  are  those  of  the  Director  and 
do  not  necessarily  represent  the  views  of  the 
Secretary  or  the  President. 

(e)  Approval  of  New  Programs.— 

(1)  In  general.— The  introduction  of  a  new 
program  by  an  enterprise  pursuant  to  its 
charter  Act  shall  be  subject  to  prior  anjroval 
by  both  the  Secretary  and  the  Director,  ex- 
cept as  provided  in  paragraph  (5). 

(2)  Approval  procedure.— Not  later  than 
45  days  after  submission  of  the  request  for 
approval  of  a  new  program  or  notice  under 
paragraph  (5)(A).  the  Secretary  and  the  Di- 
rector shall  approve  the  new  program  or 
transmit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives a  report  explaining  why  the  new  pro- 
gram has  not  been  approved.  The  45-day  pe- 
riod may  be  extended  for  one  additional  15- 
day  period  if  the  Secretary  or  the  Director 
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requests  additional  information  from  the  en- 
terprise, but  the  45-day  period  may  not  be 
extended  for  any  other  reason.  If  the  Sec- 
retary and  the  Director  fall  to  transmit  the 
report  within  the  45-day  period  or  60-day  pe- 
riod, as  the  case  may  be.  the  enterprise  may 
proceed  as  if  the  new  program  had  been  ap- 
proved. 

(3)  APPROVAL  BY  THE  DIRECTOR.— 

(A)  In  general.— The  Director  shall  ap- 
prove a  new  program  unless  the  Director  de- 
termines that  the  program  would  risk  sig- 
nificant deterioration  of  the  financial  condi- 
tion of  the  enterprise. 

(B)  Undercapitalized  institittions.- If  an 
enterprise  is  undercapitalized,  the  Director 
shall  approve  a  new  program  only  if  the  Di- 
rector determines  that  the  program  will 
likely  Improve  or  not  worsen  the  financial 
and  capital  condition  of  the  enterprise. 

(4)  Approval  by  the  secretary— The  Sec- 
retary shall  approve  a  new  program  unless 
the  Secretary  determines  that  the  program 
is  not  authorized  by  the  relevant  charter  Act 
or  would  have  a  deleterious  effect  on  housing 
finance. 

(5)  Special  approval  procedure  for  an 
adequately  capitalized  enterprise.— 

(A)  Notice.— If  an  adequately  capitalized 
enterprise  plans  to  introduce  a  new  program, 
it  shall  submit  a  written  notice  to  the  Sec- 
retary and  the  Director. 

(B)  Approval  by  the  director.— A  new 
program  submitted  by  an  enterprise  in  ac- 
cordance with  subparagraph  (A)  shall  not  be 
subject  to  approval  by  the  Director. 

(C)  Approval  by  the  secretary.— Within 
20  business  days  after  submission  of  the  no- 
tice, the  new  program  shall  be  deemed  ap- 
proved unless  the  Secretary  determines  that 
there  is  a  substantial  probability  that  the 
program  is  not  authorized  by  the  relevant 
charter  Act  or  would  have  a  deleterious  ef- 
fect on  housing  finance,  in  which  case  the 
Secretary  shall  inform  the  enterprise,  by 
written  notice,  that  the  new  program  has  not 
been  approved  under  this  paragraph,  and  the 
procedures  of  paragraph  (2)  shall  apply. 

(D)  Effective  date.— This  paragraph  shall 
become  effective  on  the  date  final  regula- 
tions establishing  the  risk-based  capital  test 
are  Issued  under  section  201(e). 

(E)  Transition  period —For  the  purposes 
of  this  paragraph,  the  capital  classification 
of  an  enterprise  shall  be  determined  without 
regard  to  section  204(c). 

(6)  Hearing.- If  the  Secretary  or  the  Direc- 
tor does  not  aoprove  a  new  program,  the  Sec- 
retary or  theTDlrector,  as  the  cawe  may  be. 
shall  provide  the  enterprise  with  a  timely 
opportunity  to  review  and  supplement  the 
administrative  record  in  an  administrative 
hearing. 

sec.  IM.  PERSONNEL. 

(a)  In  General.— 

(1)  Director's  powers— The  Director  may 
appoint  and  fix  the  compensation  of  employ- 
ees and  agents  necessary  to  carry  out  the 
functions  of  the  Director  and  the  Office. 

(2)  Compensation — 

(A)  Exclusion  fro.m  general  schedule 
PAY  RATES.— Elmployees  other  than  the  Di- 
rector may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(B)  Comparability  of  compensation  with 

FEDERAL  BANK  REGULATORY  AGENCIES.- In  fix- 
ing and  directing  compensation  under  para- 
graph (1).  the  Director  shall  consult  with, 
and  maintain  comparability  with  compensa- 
tion at.  the  Federal  bank  regulatory  agen- 
cies. 


(b)  DEPim*  Director — 

(1)  In  GENERAL.— The  Office  shall  have  a 
Deputy  Director  who  shall  be  appointed  by 
the  Director  from  among  individuals  who— 

(A)  are  citizens  of  the  United  Sutes. 

(B)  have  a  demonstrated  understanding  of 
financial  management  or  oversight,  and 

(C)  have  a  demonstrated  understanding  of 
mortgage  security  markets  and  housing  fi- 
nance. 

(2)  Limitation.— An  individual  may  not  be 
appointed  as  Deputy  Director  If  the  individ- 
ual has  served  as  an  executive  officer  or  di- 
rector of  an  enterprise  at  any  time  during 
the  18-month  period  immediately  preceding 
the  nomination  of  such  individual. 

(3)  Powers,  functions,  and  duties.- The 
Deputy  Director  shall— 

(A)  have  such  powers,  functions,  and  duties 
as  the  Director  shall  prescribe,  and 

(B)  serve  as  acting  Director  in  the  event  of 
the  death,  resignation,  sickness,  or  absence 
of  the  Director,  until  the  return  of  the  Direc- 
tor or  the  appointment  of  a  successor  under 
section  101. 

(c)  FEDERAL  Agencies.— 

(1)  In  general.— With  the  consent  of  any 
executive  agency.  Independent  agency,  or  de- 
partment, the  Director  may  use  Information, 
services,  staff,  and  facilities  of  such  agency 
or  department  on  a  reimbursable  basis,  in 
carrying  out  the  duties  of  the  Office. 

(2)  Department  of  housing  and  urban  de- 
VELOPMHINT.— The  Director  shall  reimburse 
the  Department  of  Housing  and  Urban  Devel- 
opment for  reasonable  costs  Incurred  by  the 
Department  that  are  directly  related  to  the 
operations  of  the  Office. 

(d)  Outside  E^xperts  and  Consultants.- 
Notwithstanding  any  provision  of  law  limit- 
ing pay  or  compensation,  the  Director  may 
appoint  and  compensate  such  outside  experts 
and  consultants  as  the  Director  determines 
necessary  to  assist  the  work  of  the  Office. 

(e)  Equal  OppoRTUNrrY  Report.— Not  later 
than  180  days  after  the  effective  date  of  this 
Act,  the  Director  shall  submit  to  the  Con- 
gress a  report  containing— 

(Da  complete  description  of  the  equal  op- 
portunity, affirmative  action,  and  minority 
business  enterprise  utilization  programs  of 
the  Office;  and 

(2)  such  recommendations  for  administra- 
tive and  legislative  action  as  the  Director 
may  determine  to  be  appropriate  to  carry 
out  such  programs. 

sec.  IW.  FUNDING. 

(a)  ANNUAL  Assessment.— The  Director 
shall  levy  an  annual  assessment  on  the  en- 
terprises sufficient  to  pay  for  the  estimated 
expenses  of  the  Office. 

(b)  Allocation  of  Annual  Assess.ment  to 
the  Enterprises — 

(1)  Amount  of  payment— Each  enterprise 
shall  pay  to  the  Director  a  proportion  of  the 
annual  assessment  made  pursuant  to  sub- 
section (at  that  bears  the  same  ratio  to  the 
total  annual  assessment  that  the  total  assets 
of  each  enterprise  bears  to  the  total  assets  of 
both  enterprises. 

(2)  Timing  of  payment.— The  annual  as- 
sessment shall  be  payable  semiannually  on 
September  1  and  March  1  of  each  year. 

(3)  Definition.- For  the  purpose  of  this 
section,  the  term  "total  assets"  means  the 
sum  of— 

(A)  on-balance-sheet  assets  of  the  enter- 
prise, as  determined  in  accordance  with  gen- 
erally accepted  accounting  principles: 

(B)  the  unpaid  principal  balance  of  out- 
standing mortgage  backed  securities  issued 
or  guaranteed  by  the  enterprise  that  are  not 
included  in  subparagraph  (A):  and 

(C>  other  off-balance-sheet  obligations  as 
determined  by  the  Director. 


(c)  Receipts  From  Annual  Assessments 
AND  the  Special  Assessment.— Office  re- 
ceipts derived  from  the  annual  assessments 
and  the  special  assessment  levied  upon  the 
enterprises  pursuant  to  subsection  (f>— 

(1)  shall  be  available  to  the  Director  for  ex- 
penses necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises; 

(2)  shall  be  used  by  the  Director  to  pay  the 
expenses  necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises: and 

(d)  Deficiencies  Due  to  Increased  Costs 
OF  Regulation  and  Enforcement.— The 
semiannual  payments  made  pursuant  to  sub- 
section (b)  by  any  enterprise  that  is  not  ade- 
quately capitalized  may  be  Increased,  as  nec- 
essary, in  the  discretion  of  the  Director  to 
pay  additional  estimated  costs  of  regulation 
and  enforcement. 

(e)  Surplus.— If  any  amount  paid  by  an  en- 
terprise remains  unspent  at  the  end  of  any 
semiannual  period,  such  amount  shall  be  de- 
ducted from  the  annual  assessment  required 
to  be  paid  by  that  enterprise  for  the  follow- 
ing semiannual  period. 

(f)  Initial  Special  Assessment.— The  Di- 
rector shall  levy  on  the  enterprises  an  initial 
special  assessment,  allocated  pursuant  to 
subsection  (b)(1).  to  cover  the  startup  costs 
of  the  Office,  Including  space  modifications, 
capital  equipment,  supplies,  recruitment, 
and  activities  of  the  Office  in  the  first  year. 
Each  enterprise  shall  pay  its  portion  of  the 
initial  special  assessment  no  later  than  10 
days  after  the  date  the  assessment  is  made. 

(g)  Budget  and  Financial  Reports  for 
THE  Office — 

(1)  financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
year,  the  Director  shall  provide  to  the  Sec- 
retary and  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  copy  of  the  Office's  fi- 
nancial operating  plans  and  forecasts. 

(2)  Reports  of  operations.- As  soon  as 
practicable  after  the  end  of  each  fiscal  year 
and  each  quarter,  the  Director  shall  submit 
to  the  Secretary  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  a  copy  of  the 
report  of  the  results  of  the  Office's  oper- 
ations during  such  period. 

(3)  VIEWS  OF  THE  secretary.— On  an  an- 
nual basis  the  Secretary  shall  provide  the 
Congress  with  comments  on  the  plans,  fore- 
casts, and  reports  required  under  this  sub- 
section. 

(4)  Lnclusion  in  the  presidents  budget.— 
The  annual  plans,  forecasts,  and  reports  re- 
quired under  this  subsection  shall  be  in- 
cluded in  the  Budget  of  the  United  States  in 
the  appropriate  form,  and  in  the  Depart- 
ment's congressional  justifications  for  each 
fiscal  year  in  a  form  determined  by  the  Sec- 
retary. 

(5)  Audit.— 

(A)  In  general.— The  Comptroller  General 
shall  audit  the  operations  of  the  Office  in  ac- 
cordance with  generally  accepted  Govern- 
ment auditing  standards.  All  books,  records, 
accounts,  reports,  files,  and  property  belong- 
ing to  or  used  by  the  Office  shall  be  made 
available  to  the  Comptroller  General. 

(B)  Frequency.— Audits  shall  be  conducted 
annually  for  the  first  2  years  following  the 
effective  date  of  this  Act  and  as  appropriate 
thereafter. 

sec.   10&  INFORHATION.  RECORDS,  AND  MEET- 
INGS. 

For  purposes  of  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code,  the  Office  and 
the  Department  of  Housing  and  Urban  Devel- 
opment shall,  with  respect  to  activities 
under  this  Act,  be  considered  agencies  re- 


sponsible for  the  regulation  or  supervision  of 
financial  institutions. 

SBC.  I«7.  ReGULA'nON& 

In  promulgating  regulations  relating  to 
the  financial  health  and  security  of  an  enter- 
prise, the  Director  shall- 

(1)  consult  in  the  development  of  such  reg- 
ulations with  the  Secretary,  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System: 
and 

(2)  provide  copies  of  proposed  regulations 
to  the  Secretary,  the  Secretary  of  the  Treas- 
ury, and  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  for 
their  review  and  comment,  which  comments 
shall  be  in  writing  and  made  a  part  of  the 
record. 

sec.  108.  SAVINGS  PROVISION. 

Any  rule  or  regulation  promulgated  prior 
to  the  effective  date  of  this  Act  by  the  Sec- 
retary pursuant  to  the  Federal  National 
Mortgage  Association  Charter  Act  or  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  shall  remain  valid  unless  they  are  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  operation  of  law  or  in  accordance 
with  law. 

sec.  IM.  ANNUAL  REPORT  OF  TOE  DIReCTOR. 

Not  later  than  June  15  of  each  year,  the  Di- 
rector shall  submit  to  the  Secretary  and  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  a  written  re- 
port which  shall  include — 

(Da  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  condition 
of  each  enterprise,  including  the  results  and 
conclusions  of  the  annual  examinations  of 
the  enterprises: 

(3)  an  assessment,  in  accordance  with  sec- 
tion 508.  of  the  extent  to  which  each  enter- 
prise is  achieving  its  public  purposes;  and 

(4)  any  recommendations  for  legislation. 

sec.    no.   FINANCIAL   RePORTS  AND  EXAMINA- 
'nONSw 

(a)  Financial  Reports.— 

(D  In  general.- E^ch  enterprise  shall  pro- 
vide to  the  Director  annual  and  quarterly  re- 
ports of  financial  condition  and  operations 
which  shall  be  in  such  form,  contain  such  in- 
formation, and  be  made  on  such  dates,  as  the 
Director  may  require. 

(2)  Contents  of  annual  report.— Each  an- 
nual report  shall  include — 

(A)  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles; 

(B)  any  supplemental  information  or  alter- 
native presentation  that  the  Director  may 
require:  and 

(C)  a  repwrt  signed  by  the  enterprise's  chief 
executive  officer  and  chief  accounting  or  fi- 
nancial officer,  that  assesses,  as  of  the  end  of 
the  enterprise's  most  recent  fiscal  year- 

(1)  the  effectiveness  of  the  enterprise's  in- 
ternal control  structure  and  procedures;  and 

(ii)  the  enterprise's  compliance  with  des- 
ignated safety  and  soundness  laws. 

(3)  ANNUAL  independent  AUDITS  OF  FINAN- 
CIAL STATEMENTS.— 

(A)  AUDITS  REQUIRED.— Each  enterprise 
shall  have  an  annual  independent  audit  made 
of  Its  financial  statements  by  an  independent 
public  accountant  in  accordance  with  gen- 
erally accepted  auditing  standards. 

(B)  SCOPE  OF  AUDIT.— In  conducting  an 
audit  under  this  subsection,  an  Independent 
public  accountant  shall  determine  and  report 
on  whether  the  Hnancial  statements— 


(i)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles: 
and. 

(11)  to  the  extent  determined  necessary  by 
the  Director,  comply  with  such  other  disclo- 
sure requirements  as  may  be  imposed  under 
paragraph  (2)(B). 

(4)  CERTIFICATION  OF  QUARTERLY  REPORTS.— 

(A)  DECLARA-noN.— Quarterly  reports  shall 
contain  a  declaration  by  an  officer  des- 
ignated by  the  board  of  directors  of  the  en- 
terprise to  make  such  declaration  that  the 
report  is  true  and  correct  to  the  best  of  his 
or  her  knowledge  and  belief. 

(B)  Attestation.— The  correctness  of  the 
quarterly  report  shall  be  attested  by  the  sig- 
natures of  at  least  3  of  the  directors  of  the 
enterprise  other  than  the  officer  making  the 
declaration  required  by  paragraph  (4)(A). 
Such  attestation  shall  include  a  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
is  true  and  correct. 

(5)  Review  of  audits.— The  Director,  or  at 
the  request  of  the  Director  or  any  Member  of 
Congress,  the  Comptroller  General  of  the 
United  States,  may  review  any  audit  of  a  fi- 
nancial statement  conducted  under  this  sub- 
section. Upon  request  of  the  Director  or  the 
Comptroller  General,  an  enterprise  and  its 
auditor  shall  provide  all  books,  accounts,  fi- 
nancial records,  reports,  files,  workpapers, 
and  property  that  the  Director  or  the  Comp- 
troller General  considers  necessary  to  the 
performance  of  any  review  under  this  sub- 
section. 

(6)  ADDITIONAL  and  SPECIAL  REPORTS.— The 

Director  may  require  additional  reports  from 
an  enterprise,  in  such  form  and  containing 
such  information  as  the  Director  may  pre- 
scribe, on  dates  fixed  by  the  Director,  and 
may  require  special  reports  from  an  enter- 
prise whenever,  in  the  Director's  judgment, 
such  reports  are  necessary  for  the  Director 
to  carry  out  the  purposes  of  this  Act. 
(b)  Examinations.— 

(1)  Frequency  of  examinations.— The  Di- 
rector shall  conduct  a  full-scope,  on-site  ex- 
amination of  each  enterprise  whenever  the 
Director  determines  that  an  examination  is 
necessary,  but  not  less  than  once  every  12 
months,  to  determine  the  condition  of  the 
enterprise  and  for  the  purpose  of  ensuring  its 
fmancial  health  and  security. 

(2)  Examiners.— The  Director  is  authorized 
to  contract  with  any  Federal  banking  agency 
for  the  services  of  examiners  and  to  reim- 
burse such  agency  for  the  cost  of  providing 
the  examiners. 

(3)  Technical  experts.— The  Director  is 
authorized  to  contract  for  the  services  of 
such  technical  experts  as  the  Director  deter- 
mines necessary  and  appropriate  to  provide 
temporary  or  periodic  technical  assistance 
in  an  examination. 

(4)  Power  and  duty  of  examiners.— Each 
examiner  shall  make  a  full  and  detailed  re- 
port to  the  Director  of  the  financial  condi- 
tion of  the  enterprise  examined. 

(5)  Law  appucable  tx)  examiners.— The 
Director  and  each  examiner  shall  have  the 
same  authority  and  each  examiner  shall  be 
subject  to  the  same  obligations  and  penalties 
as  are  applicable  to  examiners  employed  by 
the  Federal  Reserve  banks. 

(6)  Administration  of  oaths  and  affirma- 
tions; evidence;  subpoena  powers.— In  con- 
nection with  any  investigation,  examination 
of  an  enterprise,  or  administrative  proceed- 
ing, the  Director  shall  have  the  authorities 
conferred  by  section  308. 

(7)  Preservation  of  records  by  photog- 
raphy.— 

(A)  In  general.— The  Director  may  cause 
any  record,  paper,  or  document  to  be  copied 


or  photographed,  in  a  manner  that  complies 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  the  National  Institute  of  Standards  and 
Technology. 

(B)  Deemed  as  originals.— Such  copies  or 
photographs,  shall  be  deemed  to  be  an  origi- 
nal record  for  all  purposes,  including  intro- 
duction in  evidence  in  all  State  and  Federal 
courts  or  administrative  agencies. 

(C)  PRESERVA-noN.— Any  such  photograph 
or  copy  shall  be  preserved  as  the  Director 
shall  prescribe,  and  the  original  may  be  de- 
stroyed. 

sec  111.  EQUAL  OPPORTUNirr  IN  80UCITATI0N 
OF  CONTRACTS. 

(a)  In  General.— The  enterprises  shall  es- 
tablish a  minority  outreach  program  to  en- 
sure inclusion,  to  the  maximum  extent  pos- 
sible, of  minorities  and  women  and  busi- 
nesses owned  by  minorities  and  women,  in- 
cluding financial  Institutions,  investment 
banking  Arms,  underwriters,  accountants, 
brokers,  and  providers  of  legal  services,  in 
contracts  entered  into  by  the  enterprises 
with  such  persons  or  business,  public  and  pri- 
vate, in  order  to  perform  the  functions  au- 
thorized under  any  law  applicable  to  the  en- 
terprises. 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  each  enterprise  shall  submit  to  the  Con- 
gress and  to  the  Director  a  report  describing 
the  actions  taken  by  the  enterprise  pursuant 
to  subsection  (a). 

SEC  lit.  CONFORMING  AMENDMENT. 

Section  5313  of  title  5,  United  Sutes  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing: 

"Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.". 

SEC.  lis.  AMENDMENT  TO  DEPARTMENT  OF 
ROUSING  AND  URBAN  DEVELOP- 
MENT ACT. 

Section  5  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3534) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  may  not  merge  or 
consolidate  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department,  or 
any  of  the  functions  or  responsibilities  of 
such  Office  with  any  function  or  program  ad- 
ministered by  the  Secretary.". 

SBC.  114.  PROTBCnON  OF  CONFIDeNTIAL  INFOR- 
MA-nON. 

Section  1905  of  title  18,  United  States  Code, 
is  amended  by  inserting  "a  consultant  to  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight," after  "or  agency  thereof,". 

sec  lis.  UMITA'nON  ON  SUBSEOUENT  EMFliOY- 
MENT. 

(a)  In  General.— Neither  the  Director  nor 
a  former  officer  or  employee  of  the  Office 
may  accept  compensation  from  an  enterprise 
during  the  2-year  period  beginning  on  the 
date  of  separation  f^m  employment  by  the 
Office. 

(b)  applicability.- The  limitation  con- 
tained in  subsection  (a)  applies  only  to  any 
former  officer  or  employee  who.  while  em- 
ployed by  the  Office,  was  compensated  at  a 
rate  in  excess  of  the  lowest  rate  for  a  posi- 
tion classified  higher  than  GS-15  of  the  Gen- 
eral Schedule  under  section  5107  of  title  5. 
United  States  Code. 

SEC  lis.  PROTECTING  TAXPAYERS  AGAINST  U- 
ABILITV  FOR  THE  ENTERPRISES. 
Nothing  In  this  Act  shall  be  construed  as 
obligating  the  Federal  Government,  either 
directly  or  indirectly,  to  provide  any  funds 
to  the  Federal  Home  Loan  Mortgage  Cor- 
poration or  the  Federal  National  Mortgage 
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Association,  or  to  honor,  reimburse,  or  oth- 
erwise guarantee  any  obllKatlon  or  liability 
of  the  Federal  Home  Loan  Mortfirage  Cor- 
poration or  the  Federal  National  MortKage 
Association,  and  nothing  in  this  Act  shall  be 
construed  as  Implying  that  either  enterprise 
or  its  securities  are  backed  by  the  full  faith 
and  credit  of  the  United  States. 
8KC.  117.  ANNUAL  UTIGATION  REPORT. 

Not  later  than  March  15  of  each  year,  the 
Attorney  General  shall  submit  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  written  report 
which  shall  set  forth  for  the  preceding  cal- 
endar year  the  number  of  requests  by  the  Di- 
rector to  the  Attorney  General  to  conduct 
litigation  pursuant  to  section  516  of  title  28 
of  the  United  States  Code  and  the  status 
thereof,  including— 

( 1 )  the  total  number  of  requests  by  the  Di- 
rector; 

(2)  the  number  of  requests  that  resulted  In 
the  commencement  of  litigation  by  the  De- 
partment of  Justice: 

(3)  the  number  of  requests  that  did  not  re- 
sult In  the  commencement  of  litigation  by 
the  Department  of  Justice: 

(4)  with  respect  to  those  requests  that  re- 
sulted in  the  commencement  of  litigation— 

(A)  the  number  of  days  between  the  date  of 
the  Director's  request  and  the  commence- 
ment of  the  litigation:  and 

(B)  the  number  of  days  between  the  date  of 
the  commencement  and  termination  of  the 
litigation: 

(5)  with  respect  to  those  requests  that  did 
not  result  in  the  commencement  of  litiga- 
tion, a  list  of  principal  reasons  thereof  and 
the  number  of  requests  for  which  each  reason 
Is  applicable:  and 

(6)  a  reconciliation  showing  the  number  of 
litigation  requests  pending  at  the  beginning 
of  the  calendar  year,  the  number  of  requests 
made  during  the  calendar  year,  the  number 
of  requests  for  which  action  was  completed 
during  the  calendar  year,  and  the  number  of 
requests  pending  at  the  end  of  the  calendar 
year. 

SBC.   IIS.  PROmBITING  EXCESSIVE  COMPENSA- 
TION. 

(a)  In  General.— The  Director  shall  pro- 
hibit an  enterprise  from  providing  excessive 
compensation  to  any  executive  officer. 

(b)  Setting  Compensation  Prohibited.— In 
carrying  out  subsection  (a),  the  Director 
shall  not  set  a  specific  level  or  range  of  com- 
pensation. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Compensation.— 

(A>  Ln  general.— The  term  "compensa- 
tion" Includes  any  payment  of  money  or  pro- 
vision of  any  other  thing  of  value  in  consid- 
eration of  employment. 

(B)  Future  payment  or  provision.- The 
Director  shall  value  any  future  payment  or 
provision  (Including  any  payment  or  provi- 
sion relating  to  the  termination  of  employ- 
ment) by  calculating  the  present  value  of  the 
projected  cost  of  the  payment  or  provision. 

(2»  Excessive.— An  executive  officer's  com- 
pensation is  "excessive"  if  it  Is  unreasonable 
or  disproportionate  to  the  services  actually 
performed  by  the  executive  officer.  In  view 
of— 

(A)  the  enterprise's  financial  condition.  In- 
cluding the  extent  to  which  the  enterprise 
exceeds  or  falls  below  its  minimum  capital 
level; 

(Bi  compensation  practices  at  comparable 
publicly  held  financial  institutions; 

(C)  any  fraudulent  act  or  omission,  breach 
of  fiduciary  duty,  or  Insider  abuse  by  the  ex- 


ecutive officer  with  regard  to  the  enterprise; 
and 

(D)  other  factors  that  the  Director  deter- 
mines to  be  relevant. 
TITLE    II— REQUIRED    CAPITAL    LEVELS 

FOR  THE  ENTERPRISES  AND  SPECIAL 

ENFORCEMENT  POWERS 
SBC.  MI.  RISK-BASED  CAPITAL  LEVELS. 

(a)  Risk-Based  Capital  Test.— The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  which  shall  require  each 
enterprise  to  maintain  positive  capital  dur- 
ing a  10-year  period  (the  "stress  period")  in 
which  the  following  circumstances  are  as- 
sumed to  occur: 

(1)  Credit  risk.— With  respect  to  mort- 
gages owned  or  guaranteed  by  the  enterprise 
and  other  obligations  of  the  enterprise, 
losses  occur  throughout  the  United  States  at 
a  rate  of  default  and  severity  (based  on  any 
measurements  of  default  reasonably  related 
to  prevailing  practice  for  the  industry  In  de- 
termining capital  adequacy)  reasonably  re- 
lated to  the  rate  and  severity  that  occurred 
In  contiguous  areas  of  the  United  States  con- 
taining not  less  than  5  percent  of  the  total 
population  of  the  United  States  that,  for  a 
period  of  not  less  than  2  years  (the  "bench- 
mark regional  experience"),  experienced  the 
highest  rates  of  default  and  severity  of  mort- 
gage losses.  In  comparison  with  such  rates  of 
default  and  severity  of  mortgage  losses  In 
other  such  areas  for  any  period  of  such  dura- 
tion, as  determined  by  the  Director. 

(2)  Interest  rate  risk.— 

(A)  In  general.— Interest  rates  decrease  as 
described  In  subparagraph  (B)  or  Increase  as 
described  In  subparagraph  (C).  whichever 
would  require  more  capital  for  the  enter- 
prise. 

(B)  Decreases —The  lO-year  constant  ma- 
turity Treasury  yield  decreases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  decreases  to  the 
lesser  of— 

(I)  600  basis  points  below  the  average  yield 
during  the  preceding  9  months,  or 

(II)  60  percent  of  the  average  yield  during 
the  preceding  3  years. 

but  in  no  case  to  a  yield  less  than  SO  percent 
of  the  average  yield  during  the  preceding  9 
months. 

(C)  Increases.- The  lO-year  constant  ma- 
turity Treasury  yield  Increases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  increases  to  the 
greater  of— 

(1)  600  basis  points  above  the  average  yield 
during  the  preceding  9  months,  or 

(ii)  160  percent  of  the  average  yield  during 
the  preceding  3  years. 

but  In  no  case  to  a  yield  greater  than  175  per- 
cent of  the  average  yield  during  the  preced- 
ing 9  months. 

(Di  Different  ter.ms  to  maturitti'. -Yields 
of  Treasury  Instruments  with  other  terms  to 
maturity  will  change  relative  to  the  10-year 
yield  In  patterns  and  for  durations  that  are 
within  the  range  of  historical  experience  and 
are  judged  reasonable  by  the  Director  but 
must  result  by  the  5th  year  of  the  stress  pe- 
riod in  patterns  of  yields  with  respect  to  ma- 
turities that  are  consistent  with  average 
patterns  over  periods  of  not  less  than  2  years 
as  established  by  the  Director. 

(E)  Large  increases  in  yields.— If  the  10- 
year  constant  maturity  Treasury  yield  Is  as- 
sumed to  Increase  by  more  than  50  percent 
over  the  average  yield  during  the  preceding  9 
months,  the  Director  shall  adjust  the  losses 
In  paragraphs  d)  and  (3)  to  reflect  a  cor- 


respondingly higher  rate  of  general  price  In- 
flation. 
(3)  New  business.- 

(A)  In  general.— Any  contractual  commit- 
ments of  the  enterprise  to  purchase  mort- 
gages or  Issue  securities  will  be  fulfilled.  The 
characteristics  of  resulting  mortgage  pur- 
chases, securities  Issued,  and  other  financing 
will  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent  experi- 
ence, and  the  economic  characteristics  of  the 
stress  period.  No  other  purchases  of  mort- 
gages shall  be  assumed,  except  as  provided  In 
subparagraph  (B). 

(B)  ADomoNAL  NEW  BUSINESS.— The  Direc- 
tor may.  after  consideration  of  each  of  the 
studies  required  by  subparagraph  (C).  assume 
that  the  enterprise  conducts  additional  new 
business  during  the  stress  period  consistent 
with  the  following— 

(I)  Amount  and  product  types.— The 
amount  and  types  of  mortgages  purchased 
and  their  financing  will  be  reasonably  relat- 
ed to  recent  experience  and  the  economic 
characteristics  of  the  stress  period. 

(ii)  Losses.- Default  and  loss  severity 
characteristics  of  mortgages  purchased  will 
be  reasonably  related  to  historical  experi- 
ence. 

(ill)  Pricing.— Prices  charged  by  the  enter- 
prise in  purchasing  new  mortgages  will  be 
reasonably  related  to  recent  experience  and 
the  economic  characteristics  of  the  stress 
period.  The  Director  may  assume  that  a  rea- 
sonable period  of  time  would  lapse  before  the 
enterprise  would  recognize  and  react  to  the 
characteristics  of  the  stress  period. 

(iv)  I.NTEREST  rate  RISK.— Interest  rate 
risk  on  new  mortgages  purchased  will  occur 
to  an  extent  reasonably  related  to  historical 
experience. 

(v)  Reserves.- The  enterprise  must  main- 
tain reserves  during  and  at  the  end  of  the 
stress  period  on  new  business  conducted  dur- 
ing the  first  5  years  of  the  stress  period  rea- 
sonably related  to  the  ex[>ected  future  losses 
on  such  business,  consistent  with  generally 
accepted  accounting  principles  and  industry 
accounting  practice. 

(C)  Studies.— Within  1  year  after  regula- 
tions are  first  Issued  under  subsection  (e). 
the  Director,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  of  the  United  States  shall  each  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a 
study  of  the  advisability  and  appropriate 
form  of  any  new  business  assumptions  under 
subparagraph  (B). 

(D)  Effective  date.— The  provisions  of 
subparagraph  (B)  shall  become  effective  4 
years  after  regulations  are  first  issued  under 
section  aOKe). 

(4)  Other  activities.— Losses  or  gains  on 
other  activities.  Including  Interest  rate  and 
foreign  exchange  hedging  activities,  shall  be 
determined  by  the  Director,  on  the  basis  of 
available  information,  to  be  consistent  with 
the  stress  period. 

(b)  Considerations.— 

(1)  Ln  general.— In  establishing  the  risk- 
based  capital  test  under  subsection  (a),  the 
Director  shall  take  Into  account  appropriate 
distinctions  among  types  of  mortgage  prod- 
ucts, differences  In  seasoning  of  mortgages, 
and  any  other  factors  the  Director  considers 
appropriate. 

(2)  Consistency.— Characteristics  of  the 
stress  period  other  than  those  specifically 
set  forth  in  subsection  (a),  such  as  prepay- 
ment experience  and  dividend  policies,  will 
be  those  determined  by  the  Director,  on  the 


basis  of  available  information,  to  be  most 
consistent  with  the  stress  period. 

(c)  Risk-Based  Capital  Level.— For  pur- 
poses of  this  title,   the  risk-based  capital 

.  level  for  an  enterprise  shall  be  130  percent  of 
the  amount  of  capital  required  to  meet  the 
risk-based  capital  test. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Seasoning.— The  term  "seasoning" 
means  the  change  over  time  in  the  ratio  of 
the  unpaid  principal  balance  of  a  mortgage 
to  the  value  of  the  property  by  which  such 
mortgage  loan  Is  secured,  determined  on  an 
annual  basis  by  region.  In  accordance  with 
the  Constant  Quality  Home  Price  Index  pub- 
lished by  the  Secretary  of  Commerce  (or  any 
index  of  comparable  or  superior  quality). 

(2)  Type  of  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classi- 
fication of  1  or  more  mortgage  products,  as 
established  by  the  Director,  that  have  simi- 
lar characteristics  based  on  the  set  of  char- 
acteristics set  forth  In  the  following  sub- 
paragraphs: 

(A)  The  property  securing  the  mortgage 
Is— 

(I)  a  residential  property  consisting  of  1  to 
4  dwelling  units:  or 

(II)  a  residential  property  consisting  of 
more  than  4  dwelling  units. 

(B)  The  interest  rate  on  the  mortgage  Is— 

(I)  fixed;  or 

(II)  adjustable. 

(C)  The  priority  of  the  lien  securing  the 
mortgage  is — 

(I)  first;  or 

(II)  second  or  other. ' 

(D)  The  term  of  the  mortgage  Is— 

(I)  1  to  IS  years: 

(II)  16  to  30  years;  or 
(ill)  more  than  30  years. 

(E)  The  owner  of  the  property  is— 
(1 )  an  owner-occupant;  or 

(il)  an  investor. 

(F)  The  unpaid  principal  balance  of  the 
mortgage— 

(I)  will  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  increase  signifi- 
cantly at  any  time  during  the  term  of  the 
mortgage: 

(ID  will  not  amortize  completely  over  the 
term  of  the  mortgage  and  will  not  increase 
significantly  at  any  time  during  the  term  of 
the  mortgage:  or 

(ill)  may  increase  significantly  at  some 
time  during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mort- 
gage, as  the  Director  may  determine. 

(e)  Regulations.— 

(1)  In  general.— The  Director  shall  issue 
final  regulations  establishing  the  risk-based 
capital  test  not  later  than  18  months  after 
the  effective  date  of  this  Act.  Such  regula- 
tions shall  be  effective  when  Issued. 

(2)  Contents.- Such  regulations  shall  con- 
tain specific  requirements,  definitions, 
methods,  variables,  and  parameters  used 
under  the  risk-based  capital  test  and  in  im- 
plementing the  test  (such  as  loan  loss  sever- 
ity, float  income,  loan-to-value  ratios,  taxes, 
yield  curve  slopes,  default  experience,  and 
prepayment  rates). 

(3)  Application.— The  regulations  and  any 
accompanying  orders  or  guidelines  shall  be 
sufficiently  specific  to  enable  each  enter- 
prise to  apply  the  test  to  that  enterprise  in 
the  same  manner  as  the  Director,  and  to  en- 
able the  Secretary  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Congressional 
Budget  Office,  the  Comptroller  General  of 
the  United  States,  the  Director  of  the  Office 
of  Management  and  Budget,  or  a  consultant 


to  the  Office  to  apply  the  test  in  the  same 
manner  as  the  Director. 

(4)  Confidentiality  of  information.— Any 
person  or  agency  described  in  paragraph  (3) 
that  receives  any  book,  record,  or  informa- 
tion ffom  the  Director  or  an  enterprise  to 
enable  the  risk-based  capital  test  to  be  ap- 
plied shall— 

(A)  maintain  the  confidentiality  of  the 
book,  record,  or  information  in  a  manner 
that  is  generally  consistent  with  the  level  of 
confidentiality  established  for  the  material 
by  the  Director  or  the  enterprise;  and 

(B)  be  exempt  from  section  552  of  title  5. 
United  States  Code,  with  respect  to  the 
book,  record,  or  information. 

(f)  Availabiuty  of  Model.— The  Director 
shall  make  available  to  the  public  copies  of 
any  statistical  model  used  to  implement  the 
risk-based  capital  test  under  this  section. 
The  Director  may  charge  a  reasonable  fee  for 
any  copy  of  a  statistical  model. 
SEC.  Sn.  MINIMUM  CAPITAL  LEVELS. 

(a)  In  General.— The  minimum  capital 
level  for  each  enterprise  shall  be  the  sum 
of- 

(1)  2.50  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined In  accordance  with  generally  accepted 
accounting  principles; 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgag^e-faiacked  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2)  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  6  months  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  in  relation  to 
those  included  in  paragraph  (2). 

(b)  TRANsrrioN.- Notwithstanding  sub- 
section (a),  until  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act,  the  minimum  capital  level 
for  each  enterprise  shall  be  the  sum  of— 

(1)  2.25  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles; 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2)  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  1  year  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obllgrations  or  guarantees  in  relation  to 
those  Included  in  paragraph  (2). 

SEC.  aOS.  CRITICAL  CAPITAL  LEVELS. 

The  critical  capital  level  for  each  enter- 
prise shall  be  the  sum  of— 

(1)  1.25  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles: 

(2)  0.25  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2)  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  6  months  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  gruarantees  in  relation  to 
those  included  in  paragraph  (2). 


SEC  IM.  CAPITAL  CLASSmCAnONa 

(a)  In  General.— The  Director  shall  clas- 
sify an  enterprise  according  to  the  following 
categories: 

(1)  Adequately  CAPrrAHZEo.— An  enter- 
prise shall  be  classifled  as  "adequately  cap- 
italised" if  the  enterprise  meets  or  exceeds 
both  its  risk-based  capital  level  and  its  mini- 
mum capital  level. 

(2)  Undercapitalized.— An  enterprise  shall 
be  classified  as  "undercapitalised"  if  it  Is 
not  adequately  capitalized. 

(3)  Significantly  undercapitalized.— An 
enterprise  shall  be  classified  as  "signifi- 
cantly undercapitalized"  if  the  enterprise 
does  not  meet  or  exceed  its  minimum  capital 
level. 

(4)  Critically  UNDKRCAPrrAUZED.— An  en- 
terprise shall  be  classifled  as  "critically 
undercapitalized"  if  it  does  not  meet  its  crit- 
ical capital  level. 

(b)  Quarterly  Classification.— The  Di- 
rector shall  classify  an  enterprise  not  less 
than  quarterly.  The  flrst  such  classification 
shall  be  made  within  3  months  after  the  ef- 
fective date  of  this  Act. 

(c)  Implementation.— Notwithstanding 
subsection  (a),  an  enterprise  shall  be  classi- 
fled as  adequately  capitalized  until  1  year 
after  the  regulations  are  flrst  issued  under 
section  201(e).  if  the  enterprise  meets  or  ex- 
ceeds the  applicable  minimum  capital  level. 

SEC.    M6.    SUPERVISORY    ACTIONS   APPLICABLE 
TO  ENTEIIPRI8E& 

(a)  Supervisory  Actions  appucable  to 
Undercapitalized  Enterprises.— 

(1)  Capftal  restoration  plan.— An  under- 
capitalized enterprise  shall  submit  to  the  Di- 
rector and  implement  a  capital  restoration 
plan. 

(2)  Restriction  on  capital  distribu- 
TIONS.— An  undercapitalized  enterprise  that 
is  not  significantly  undercapitalized  shall 
make  no  capital  distribution  that  would  re- 
sult in  the  enterprise  being  classifled  as  sig- 
niflcantly  undercapitalized. 

(b)  ADDITIONAL  Supervisory  Actions  Ap- 
plicable TO  Significantly  Undercapital- 
ized Enterprises.— 

(1)  Restrictions  on  capftal  distribu- 
tions.— 

(A)  Prior  approval.— A  signlflcantly 
undercapitalized  enterprise  shall  make  no 
capital  distribution  that  would  result  in  the 
enterprise  being  classifled  as  critically 
undercapitalized.  A  sigmiflcantly  under- 
capitalized enterprise  may  make  any  other 
capital  distribution  only  with  the  prior  ap- 
proval of  the  Director. 

(B)  Standard  for  approval.— The  Direc- 
tor may  approve  a  capital  distribution  by  a 
significantly  undercapitalized  enterprise 
only  if  the  Director  determines  that  the  pay- 
ments 

(1)  will  enhance  the  ability  of  the  enter- 
prise promptly  to  meet  the  risk-based  cap- 
ital level  and  the  minimum  capital  level  for 
the  enterprise. 

(ii)  will  contribute  to  the  long-term  finan- 
cial health  and  security  of  the  enterprise,  or 
(ill)  is  otherwise  in  the  public  Interest. 

(2)  Discretionary  supervisory  actions.— 
(A)   In   general.— The   Director  may   by 

order  take  any  of  the  following  actions  with 
respect  to  a  significantly  undercapitalized 
enterprise: 

(1)  Limit  any  Increase  in.  or  order  the  re- 
duction of,  any  obligations  of  the  enterprise. 

(ii)  Limit  or  prohibit  the  growth  of  the  as- 
sets of  the  enterprise  or  require  contraction 
of  the  assets  of  the  enterprise. 

(Hi)  Require  the  enterprise  to  raise  new 
capital. 

(iv)  Require  the  enterprise  to  terminate, 
reduce,  or  modify  any  activity  that  the  Di- 
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rector  determines  creates  excessive  risk 
the  enterprise. 

(V)  Appoint  a  conservator  for  the  enter- 
prise If  the  Director  determines  that  the  cap- 
ital of  the  enterprise  Is  below  its  minimum 
level  and  that  alternative  remedies  are  not 
satisfactory  to  restore  the  enterprise's  cap- 
ital. 

(B)  APPOINTMENT  OF  CONSERVATOR.— 

(I)  AuTHORmr.— Title  IV.  except  sub- 
sections (a),  (b).  and  (c)  of  section  401.  shall 
govern  any  conservatorship  resulting  trom 
an  appointment  pursuant  to  subparagraph 
(AHv). 

(II)  Notice  and  hearing.— The  appointment 
of  a  conservator  under  subparagraph  (AHv) 
shall  be  subject  to  the  notice  and  hearing 
provisions  set  forth  in  section  206. 

(c)  EKFEcnvE  Date.— This  section  shall 
take  effect  when  the  first  classifications  are 
made  under  section  a(M(b). 

SEC.  SPa.  CHANCES  IN  THE  CLASSIFICATION  OF 
AN  ENTERPRISE  IN  CONNECTION 
WITH  A  CAPITAL  RBSTDRATION 
PLAN. 

(a)  In  General.— The  Director  may  by 
order— 

(1)  classify  an  undercapitalized  enterprise 
as  significantly  undercapitalized,  or 

(2)  classify  a  significantly  undercapitalized 
enterprise  as  critically  undercapitalized, 
upon  the  occurrence  of  an  event  described  in 
subsection  (b). 

(b)  Reasons  for  the  Change  in  Classifica- 
tion.—Subsection  (a)  shall  apply  If— 

(1)  the  enterprise  does  not  submit  or  resub- 
mit a  capital  restoration  plan  that  Is  sub- 
stantially in  compliance  with  section  208. 

(2)  the  Director  has  not  approved  a  capital 
restoration  plan  submitted  by  the  enterprise 
and  the  enterprise's  opportunities  for  resub- 
mission of  a  capital  restoration  plan  have  ex- 
pired, or 

(3)  the  Director  determines  that  the  enter- 
prise has  failed  to  make,  in  good  faith,  rea- 
sonable efforts  necessary  to  comply  with  the 
capital  restoration  plan  and  fulfill  the  sched- 
ule for  the  plan  approved  by  the  Director. 

SEC.  SOT.  MANDATORY  APPOINTMENT  OF  CON- 
SERVATOR FOR  CRITICALLY  UNDER- 
CAPITALI2BD  ENTERPRISES. 

(a)  APPOINTMENT.— If  the  Director  deter- 
mines that  an  enterprise  Is  critically  under- 
capitalized, the  Director  shall  appoint  a  con- 
servator for  the  enterprise  not  later  than  30 
days  after  providing  notice  and  an  oppor- 
tunity for  a  hearing  pursuant  to  section  209, 
unless  the  Director  determines,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury, that  the  public  interest  is  better  served 
by  other  action.  Title  IV,  except  subsections 
(a),  (b),  and  (c)  of  section  401,  shall  govern 
any  conservatorship  resulting  from  an  ap- 
pointment under  this  section. 

(b)  Effective  Date.— This  section  shall 
take  effect  when  the  first  quarterly  classi- 
fications are  made  under  section  204(b). 

SEC.  MS.  CAPITAL  RESTORATION  PLANS. 

(a)  Contents.- A  capital  restoration  plan 
submitted  under  this  title  shall— 

(1 )  be  a  feasible  plan  for  the  enterprise  that 
would  likely  enable  it  to  become  adequately 
capitalized: 

(2)  describe  the  actions  that  the  enterprise 
will  take  to  become  adequately  capitalized: 

(3)  establish  a  schedule  for  completing  the 
actions  set  forth  in  the  capital  restoration 
plan: 

(4)  specify  the  types  and  levels  of  activities 
In  which  the  enterprise  will  engage  during 
the  term  of  the  capital  restoration  plan:  and 

(5)  describe  the  actions  that  the  enterprise 
will  take  to  comply  with  any  supervisory  re- 
quirements imposed  under  this  title. 


(b)  Deadlines  for  Submission.- a  caplui 
restoration  plan  must  be  submitted  to  the 
Director  not  more  than  45  days  after  the  Di- 
rector has  notified  the  enterprise  in  writing 
that  a  plan  is  required.  The  Director  may  ex- 
tend the  deadline  to  the  extent  that  the  Di- 
rector determines  necessary.  Any  extension 
of  the  deadline  shall  be  in  writing  and  shall 
be  for  a  specified  period  of  time. 

(c)  APPROVAL.— The  Director  shall  approve 
or  disapprove  each  capital  restoration  plan 
not  later  than  45  days  after  submission.  The 
Director  may  extend  such  period  for  an  addi- 
tional 15  days.  The  Director  shall  provide 
written  notice  of  the  decision  to  any  enter- 
prise submitting  a  plan.  If  the  Director  dis- 
approves the  plan,  the  Director  shall  provide 
to  the  enterprise  the  reasons  for  such  dis- 
approval in  writing. 

(d)  RESUBMISSION.— If  the  Initial  capital 
restoration  plan  submitted  by  the  enterprise 
is  disapproved,  the  enterprise  shall  submit 
an  amended  plan  acceptable  to  the  Director 
within  30  days  or  such  longer  period  that  the 
Director  determines  is  in  the  public  interest. 

SEC.  9M.  NOTICE  AND  HEARING. 

(a)  Notice.— Before  making  a  capital  clas- 
sification or  Uklng  a  discretionary  super- 
visory action  under  this  title,  the  Director 
shall  provide  written  notice  of  the  proposed 
classification  or  action  to  the  enterprise, 
stating  the  reasons  for  the  classification  or 
action,  and  shall  provide  the  enterprise  with 
a  timely  opportunity  to  review  and  supple- 
ment the  administrative  record  in  an  admin- 
istrative hearing. 

(b)  Notice  to  Congress.— After  making  a 
capital  classification  or  taking  a  discre- 
tionary supervisory  action  under  this  title, 
the  Director  shall  provide  written  notice  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate,  and  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

SEC.  aiO.  JUDICIAL  REVIEW   OF   DIRECTOR  AC- 
TION. 

(a)  Jurisdiction.— 

(1)  Filing  of  PETmoN.— An  enterprise  that 
is  the  subject  of  a  capital  classification  or 
discretionary  supervisory  action  pursuant  to 
this  title,  other  than  the  appointment  of  a 
conservator,  may  obtain  review  of  the  classi- 
fication or  action  by  filing,  within  10  days 
after  receiving  written  notice  of  the  Direc- 
tor's classification  or  action,  a  written  peti- 
tion requesting  that  the  order  of  the  Direc- 
tor be  modified,  terminated,  or  set  aside. 

(2)  Exclusive  jurisdiction.- The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  shall  have  exclusive  juris- 
diction to  hear  a  petition  filed  pursuant  to 
this  subsection. 

(b)  UNAVAiLABiLm'  OF  Stav.— With  respect 
to  a  classification  or  discretionary  super- 
visory action  by  the  Director  with  regard  to 
a  significantly  undercapiulized  enterprise  or 
an  action  that  results  in  the  classification  of 
an  enterprise  as  significantly  under- 
capitalized or  critically  undercapitalized, 
the  court  shall  not  have  jurisdiction  to  stay, 
enjoin,  or  otherwise  delay  such  classification 
or  action  taken  by  the  Director  pending  judi- 
cial review  of  the  action. 

(c)  Limitation  on  Jurisdiction. —Notwith- 
standing any  other  provision  of  law.  no  court 
other  than  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
shall  have  jurisdiction  to  affect,  by  Injunc- 
tion or  otherwise,  the  Issuance  or  effective- 
ness of  any  classification  or  action  of  the  Di- 
rector under  this  title  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  such  classi- 
fication or  action. 

SEC.  SU.  RATINC& 

(a)  Rating.— Not  later  than  1  year  after  the 
effective  date  of  this  Act.  the  Director  shall. 


for  each  enterprise,  contract  with  2  nation- 
ally recognized  sutlstlcal  rating  organiza- 
tions— 

(1)  to  assess  the  likelihood  that  the  enter- 
prise will  not  be  able  to  meet  its  obligations 
from  Its  own  resources  with  an  assumption 
that  there  is  no  recourse  to  any  implicit 
Government  guarantee  and  to  express  that 
likelihood  as  a  traditional  credit  rating:  and 

(2)  to  review  the  rating  of  the  enterprise  as 
frequently  as  the  Director  determines  is  ap- 
propriate, but  not  less  than  annually. 

(b)  Comments.- The  Director  shall  submit 
comments  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  difference  between  the  evalua- 
tion of  the  rating  organizations  and  that  of 
the  Office,  with  special  attention  to  capital 
adequacy. 

(c)  DEFiNrrioN.— For  the  purposes  of  this 
section,  the  term  "nationally  recognized  sta- 
tistical rating  organization"  means  any  en- 
tity effectively  recognized  by  the  Division  of 
Market  Regulation  of  the  Securities  and  Ex- 
change Commission  as  a  nationally  recog- 
nized statistical  rating  organization  for  the 
purposes  of  the  capital  rules  for  broker-deal- 
ers. 

SEC.  SIS.  CAPITAL. 

(a)  DEFiNrrioN.— The  term  'capital  "  shall 
be  defined  by  the  Director  by  regulation 
and— 

(1)  shall  include,  in  accordance  with  gen- 
erally accepted  accounting  principles— 

(A)  the  par  or  stated  value  of  outstanding 
common  stock: 

(B)  the  par  or  stated  value  of  outstanding 
perpetual,  noncumulative  preferred  stock: 

(C)  p>aid-in  capital: 

(D)  retained  earnings:  and 

(E)  other  equity  Instruments  that  the  Di- 
rector determines  are  appropriate:  and 

(2)  for  the  purposes  of  section  201,  may  also 
include  such  other  amounts  that  the  Direc- 
tor determines  are  available  to  absorb  losses 
subject  to  any  limitation  prescribed  by  the 
Director,  and  shall  include  loss  reserves  es- 
tablished in  accordance  with  generally  ac- 
cepted accounting  principles. 

(b)  E^xcLUSiON.- As  defined  by  the  Director, 
the  term  "capital"  shall  exclude  any 
amounts  that  an  enterprise  could  be  required 
to  pay.  at  the  option  of  investors,  to  retire 
capital  Instruments. 

TITLE  III— ENFORCEMENT  PROVISIONS 
SEC.  Ml.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance —The  Director 
may  Issue  and  serve  upon  an  enterprise  or 
any  director  or  executive  officer  a  notice  of 
charges  If.  in  the  opinion  of  the  Director,  the 
enterprise,  director,  or  executive  officer- 

(1)  is  engaging  or  has  engaged,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
will  engage  in  conduct  that,  if  continued, 
would  be  likely  to  cause  or  result  in  a  mate- 
rial depletion  of  the  enterprise's  capital:  or 

(2)  is  violating  or  has  violated,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
will  violate — 

(A)  any  provision  of  this  Act  or  the  enter- 
prise's charter  Act  or  any  order,  rule,  or  reg- 
ulation thereunder: 

(B)  any  condition  imposed  in  writing  by 
the  Director  pursuant  to  the  Director's  au- 
thority under  this  Act  or  a  charter  Act  in 
connection  with  the  approval  of  any  applica- 
tion or  other  request  by  the  enterprise  re- 
quired by  this  Act  or  a  charter  Act:  or 

(C)  any  written  agreement  entered  into 
with  the  Director. 


(b)  Exception  for  Adequately  Capital- 
ized Enterprises.— The  Director  may  serve 
a  notice  of  charges  or  issue  an  order  upon  an 
enterprise,  a  director,  or  an  executive  officer 
for  any  conduct  or  violation  that  relates  to 
the  financial  health  or  security  of  an  enter- 
prise that  Is  adequately  capitalized  only  if 
the  Director  determines  that— 

(1)  the  conduct  or  violation  threatens  to 
cause  a  signlHcant  depletion  of  the  enter- 
prise's capital;  or 

(2)  the  conduct  or  violation  may  result  in 
the  issuance  of  an  order  described  in  sub- 
section (dXl). 

(c)  Procedure.— 

(1)  Notice  of  charges.— Any  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  conduct  or  vio- 
lation, and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  should 
issue. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  held  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  such  notice  un- 
less an  earlier  or  a  later  date  is  set  by  the 
hearing  officer  at  the  request  of  any  party 
served. 

(3)  Failure  to  appear  coNSTrruTEs  con- 
sE.vr.— Unless  the  party  served  appears  at 
the  hearing  personally  or  by  a  duly  author- 
ized representative,  such  party  shall  be 
deemed  to  have  consented  to  the  Issuance  of 
the  cease-and-desist  order. 

(4)  Issuance  of  order.- In  the  event  of 
consent  by  the  party,  or  If,  upon  the  record 
made  at  any  such  hearing,  the  Director  finds 
that  any  conduct  or  violation  specified  In 
the  notice  of  charges  has  been  established, 
the  Director  may  issue  and  serve  upon  such 
party  an  order  requiring  the  party  to  cease 
and  desist  from,  such  conduct  or  violation 
and  to  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  conduct 
or  violation. 

(5)  EFFECmVE    DATE    OF    ORDER.— A    cease- 

and-deslst  order  shall  become  effective  30 
days  after  service  (except  in  the  case  of  a 
cease-and-desist  order  issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable,  except  to  the  extent  that  it 
is  stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  Director  or  a  court  of  com- 
petent jurisdiction. 

(d)  Affirmative  Action  To  Correct  Condi- 
tions Resulting  From  Violations  or  Prac- 
TICES.- The  authority  under  this  section  or 
section  302  to  issue  any  order  that  requires  a 
party  to  take  affirmative  action  includes  the 
authority— 

(1)  to  require  a  director  or  executive  officer 
to  make  restitution  to.  or  provide  reimburse- 
ment, indemnincation.  or  guarantee  against 
loss  to  the  enterprise  to  the  extent  that  such 
person- 

(A)  was  unjustly  enriched  In  connection 
with  such  conduct  or  violation:  or 

(B)  engaged  in  conduct  or  a  violation  that 
would  subject  such  person  to  a  civil  penalty 
pursuant  to  section  305(b)(3): 

(2)  to  require  an  enterprise  to  seek  restitu- 
tion, or  to  obtain  reimbursement,  indem- 
nification, or  guarantee  against  loss: 

(3)  to  restrict  the  growth  of  the  enterprise: 

(4)  to  require  the  disposition  of  any  asset: 

(5)  to  require  the  rescission  of  agreements 
or  contracts: 

(6)  to  require  the  employment  of  qualified 
officers  or  employees  (who  may  be  subject  to 
approval  by  the  Director):  and 

(7)  to  require  the  taking  of  such  other  ac- 
tion as  the  Director  determines  appropriate. 

(e)  AUTHORITY  To  Limit  Activities.- The 
authority  under  this  section  or  section  302  to 


Issue  an  order  Includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  enterprise,  or  any  director  or  ex- 
ecutive officer. 

(f)  Certain  Orders  May  Contain  Capital 
CLASSincATiON.— The  authority  under  this 
section  or  section  302  to  issue  an  order  in- 
cludes the  authority  to — 

(1)  classify  the  enterprise  ais  undercapital- 
ized, if  the  enterprise  is  otherwise  classified 
as  adequately  capitalized: 

(2)  classify  the  enterprise  as  significantly 
undercapitalized,  if  the  enterprise  is  other- 
wise classified  as  undercapitalized;  or 

(3)  classify  the  enterprise  as  critically 
undercapitalized.  If  the  enterprise  is  other- 
wise classified  as  significantly  undercapital- 
ized; 

If  the  Director  determines  that  the  enter- 
prise is  engaging  or  has  engaged  In  conduct 
not  approved  by  the  Director  or  a  violation, 
that  may  result  In  a  rapid  depletion  of  the 
capital  of  the  enterprise. 

SEC.    SOS.    TEMPORARY   CEASE-AND-DESIST   OR- 
DER& 

(a)  Grounds  for  Issuance;  Scope.— When- 
ever the  Director  determines  that  any  con- 
duct or  violation,  or  threatened  conduct  or 
violation,  specified  in  the  notice  of  charges 
served  upon  the  enterprise,  director,  or  exec- 
utive officer  pursuant  to  section  301,  or  the 
continuation  thereof,  is  likely— 

(1)  to  cause  insolvency: 

(2)  to  cause  a  significant  depletion  of  the 
capital  of  the  enterprise;  or 

(3)  otherwise  to  cause  irreparable  harm  to 
the  enterprise, 

prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  section  301(c).  the  Di- 
rector may  issue  a  temporary  order  requir- 
ing the  enterprise,  or  any  director  or  execu- 
tive officer,  to  cease  and  desist  <lx>m  any 
such  conduct  or  violation  and  to  take  affirm- 
ative action  to  prevent  or  remedy  such  insol- 
vency, depletion,  or  harm  pending  comple- 
tion of  such  proceedings.  Such  order  may  in- 
clude any  requirement  authorized  under  sec- 
tion 301(d). 

(b)  Incomplete  or  Inaccurate  Records.— 
If  a  notice  of  charges  served  under  section 
301(a)  specifies  on  the  basis  of  particular 
facts  and  circumstances  that  the  enterprise's 
books  and  records  are  so  Incomplete  or  Inac- 
curate that  the  Director  is  unable,  through 
the  normal  supervisory  process,  to  determine 
the  financial  condition  of  that  enterprise  or 
the  details  or  the  purpose  of  any  transaction 
or  transactions  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  that  enter- 
prise, the  Director  may  issue  a  temporary 
order  requiring — 

(1)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  in  whole  or  in  i>art, 
to  the  incomplete  or  Inaccurate  state  of  the 
books  or  records:  or 

(2)  affirmative  action  to  restore  such  books 
or  records  to  a  complete  and  accurate  state, 
until  the  completion  of  the  proceedings 
under  section  301. 

(c)  Effective  Date  of  Order.— An  order 
Issued  pursuant  to  this  section  shall— 

(1)  become  effective  upon  service  upon  the 
party  and  shall  remain  effective  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  subsection  (d). 

(2)  shall  be  enforceable  pending  the  com- 
pletion of  the  proceedings  pursuant  to  such 
notice,  and 

(3)  shall  remain  effective  until  the  Director 
dismisses  the  charges  specified  in  such  no- 
tice or  until  superseded  by  a  cease-and-desist 
order  issued  pursuant  to  section  301. 

(d)  Judicial  Review.— Not  later  than  10 
days  after  a  party  has  been  served  with  a 


temporary  cease-and-desist  order  pursuant 
to  this  section,  the  party  may  petition  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative 
proceedings. 

(e)  Enforcement.— In  the  case  of  a  viola- 
tion or  a  threatened  violation  of  a  temporary 
order  Issued  pursuant  to  this  section,  the  Di- 
rector may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
an  injunction  to  enforce  such  order. 
SEC.  SOS.  HEARINGS  AND  JUDICIAL  REVIEW. 

(a)  Hearing.— Any  hearing  provided  for  in 
this  title  shall  be  on  the  record  and  held  in 
the  District  of  Columbia. 

(b)  Decision  by  the  Director.- Not  later 
than  90  days  after  the  Director  has  notified 
the  parties  that  the  case  has  been  submitted 
for  final  decision,  the  Director  shall  render 
the  decision  and  shall  issue  and  serve  upon 
each  party  a  copy  of  the  order.  The  Director 
may  modify  an  order  prior  to  the  filing  of 
the  record  for  judicial  review. 

(c)  Judicial  Review.— a  party  may  obtain 
a  review  of  an  order  issued  under  this  title, 
except  section  302.  by  filing  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  not  later  than  30  days 
after  the  date  of  service,  a  written  petition 
seeking  to  modify,  terminate,  or  set  aside 
such  order. 

SEC.  SM.  JURISDICTION  AND  ENFORCEMENT. 

(a)  APPUCATION     FOR    ENFORCEMENT.— The 

Director  may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
the  enforcement  of  any  order  issued  under 
title  II  or  this  title,  and  such  court  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  with  such  order. 

(b)  LiMiTA'noN  ON  Jurisdiction.— Except  as 
otherwise  permitted  by  section  210  or  in  this 
title,  no  court  shall  have  jurisdiction  to  af- 
fect by  injunction  or  otherwise  the  issuance 
or  enforcement  of  any  notice,  order,  or  pen- 
alty under  title  n  or  this  title,  or  to  review, 
modify,  suspend,  terminate,  or  set  aside  any 
such  notice,  order,  or  penalty. 

SEC.  SOB.  CIVIL  MONEY  PENALTIES. 

(a)  In  General.— The  Director  may  Impose 
a  civil  money  i>enalty  on  an  enterprise,  di- 
rector, or  executive  officer  that — 

(1)  violates  any  provision  of  this  Act  or  the 
enterprise's  charter  Act  or  regulation  there- 
under, 

(2)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  section  205,  206,  301. 
or  302. 

(3)  violates  any  condition  imposed  in  writ- 
ing by  the  Director  pursuant  to  the  author- 
ity under  this  Act  or  a  charter  Act.  In  con- 
nection with  the  approval  of  an  application 
or  other  request  by  an  enterprise  required  by 
law, 

(4)  violates  any  written  agreement  between 
an  enterprise  and  the  Director,  or 

(5)  engages  in  any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  enterprise. 

(b)  AMOUNT  OF  Penalty.— 
(1)  First  TIER.— 

(A)  In  general.— The  Director  may  impose 
a  penalty  on  an  enterprise  for  any  violation 
described  in  paragraphs  (1)  through  (4)  of 
subsection  (a).  The  amount  of  a  civil  penalty 
under  this  subparagraph  shall  be  determined 
in  light  of  the  facts  and  circumstances,  but 
shall  not  exceed  S5.000  for  each  day  that  a 
violation  continues. 

(B)  Exception.— The  amount  of  a  civil  pen- 
alty for  a  failure  to  make  a  good  faith  effort 
to  comply  with  an  approved  housing  plan 
under  section  509  shall  not  exceed  SIO.OOO. 
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(2)  Second  tier.— The  Director  may  Impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  In  an  amount  not  to  exceed 
SIO.OOO  for  an  officer  or  director,  or  S2S.00O  for 
an  enterprise,  for  each  day  that  such  viola- 
tion or  conduct  continues.  If  the  Director 
finds  that  the  violation  or  conduct  described 
in  subsection  (a)— 

(A)  is  part  of  a  pattern  of  misconduct,  or 

(B)  involved  recklessness  and  caused  or 
would  be  likely  to  cause  a  material  loss  to 
the  enterprise. 

(3)  Third  tier.— The  Director  may  Impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  in  an  amount  not  to  exceed 
SIOO.OOO  for  an  officer  or  director,  or  SI  .000.000 
for  an  enterprise,  for  each  day  that  such  vio- 
lation or  conduct  continues,  if  the  Director 
finds  that  the  violation  or  conduct  described 
In  subsection  (a)  was  knowing  and  caused  or 
would  be  likely  to  cause  a  substantial  loss  to 
the  enterprise. 

(c)  Assessment.— 

(1)  Written  notice.— Any  penalty  Imposed 
under  this  section  may  be  assessed  and  col- 
lected by  the  Director  by  written  notice. 

(2)  Prohibftion  against  reimbursement  or 
indemnification.— An  enterprise  may  not  re- 
imburse or  Indemnify  any  individual  for  any 
penalty  imposed  under  subsection  (b)(3). 

(3)  FiNALrrY  of  assessment.- If  a  hearing: 
is  not  requested  pursuant  to  subsection  (f). 
the  penalty  assessment  contained  in  a  writ- 
ten notice  shall  constitute  a  final  and 
unappealable  order. 

(d)  Authority  To  Modify  or  REMrr  Pen- 
alty.—The  Director  may  compromise,  mod- 
ify, or  remit  any  penalty  assessed  under  this 
section. 

(e)  Mitigating  Factors.- In  determining: 
the  amount  of  any  penalty  under  this  sec- 
tion, the  Director  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to — 

(1)  the  financial  resources  and  good  faith  of 
the  enterprise,  director,  or  executive  officer 
charged: 

(2)  the  gravity  of  the  violation; 

(3)  the  history  of  previous  violations;  and 

(4)  such  other  matters  as  Justice  may  re- 
quire. 

(f)  Hearing.— A  party  against  whom  a  pen- 
alty is  assessed  under  this  section  shall  be 
afforded  a  hearing  if  the  party  submits  a  re- 
quest for  such  hearing  not  later  than  20  days 
after  the  issuance  of  the  notice  of  assess- 
ment. 

(g)  Collection.— 

(1)  Referral.— If  the  enterprise,  director, 
or  e^iecutive  officer  falls  to  pay  a  penalty 
that  has  become  final,  the  Director  may  re- 
cover the  amount  assessed  by  filing  an  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia. 

(2)  APPROPRIATENESS      OF      PENALTY      NOT 

REVIEWABLE.— In  an  action  to  collect  the 
amount  assessed,  the  validity  and  appro- 
priateness of  the  penalty  shall  not  be  subject 
to  review. 

(h)  DEPOSIT.— All  penalties  collected  under 
authority  of  this  section  shall  be  deposited 
into  the  General  Fund  of  the  Treasury. 

(1)  APPUCABiLm.— This  section  shall 
apply  only  to  conduct,  a  failure,  a  breach,  or 
a  violation  that  occurs  on  or  after  the  effec- 
tive date  of  this  Act. 

sec.  sot.  NOTICE  UNDER  THIS  TITIJC  AFTER  SEP- 
ARATION FROM  SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  a  di- 
rector or  executive  officer  of  an  enterprise 
shall  not  affect  the  Jurisdiction  and  author- 
ity of  the  Director  to  issue  any  notice  and 
proceed  under  this  title  against  any  such  di- 


rector or  executive  officer,  if  such  notice  is 
served  before  the  end  of  the  2-year  period  be- 
ginning on  the  date  such  director  or  execu- 
tive officer  ceased  to  be  associated  with  the 
enterprise. 

SEC.  SOT.  PRIVATE  RIGHTS  OF  ACTION. 

Nothing  in  this  Act  creates  a  private  right 
of  action  on  behalf  of  any  person  against  an 
enterprise,  or  any  director  or  executive  offi- 
cer of  an  enterprise,  or  impairs  any  existing 
private  right  of  action  under  other  applica- 
ble law. 

SEC.  SOO.  SUBPOENA  POWER. 

(a)  Powers.— In  the  course  of.  or  in  connec- 
tion with,  any  examination,  administrative 
proceeding,  claim,  or  investigation  under 
this  Act.  the  Director  may— 

(1)  administer  oaths  and  affirmations, 

(2)  take  testimony  under  oath,  and 

(3)  issue,  revoke,  quash,  or  modify  subpoe- 
nas Issued  by  the  Director. 

(b)  Jurisdiction.— The  attendance  of  wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  section  may  be  required 
from  any  place  subject  to  the  jurisdiction  of 
the  United  States  at  any  designated  place 
where  such  examination  or  proceeding  is 
being  conducted. 

(c)  Enforcement.— The  Director,  in  exam- 
ining an  enterprise,  or  any  party  to  proceed- 
ings under  this  title  may  apply  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  SUtes  district  court 
for  the  judicial  district  (or  the  United  SUtes 
court  in  any  territory)  where  the  witness  re- 
sides or  carries  on  business,  for  enforcement 
of  any  subpoena  issued  pursuant  to  this  sec- 
tion. 

(d)  Fees  and  Expenses.- A  witness  subpoe- 
naed under  this  section  shall  be  paid  the 
same  fees  that  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  A  court 
having  jurisdiction  of  a  proceeding  under 
this  section  may  allow  to  any  such  witness 
such  reasonable  expenses  and  attorneys"  fees 
as  it  determines  just  and  proper.  Such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prise or  from  its  assets. 

SEC.  SOO.  PUBUC  DISCLOSURE  OF  HNAL  ORDERS 
AND  AGREEMEKTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public- 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification 
to  or  termination  thereof,  unless  the  Direc- 
tor, In  the  Director's  discretion,  determines 
that  public  disclosure  would  be  contrary  to 
the  public  interest; 

(2)  any  order  that  is  Issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Director  under  this  title  and 
that  has  become  final  in  accordance  with 
section  303:  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
paragraph. 

(b)  Hearings.- All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Director  shall  be  open  to  the  public, 
unless  the  Director,  in  the  Directors  discre- 
tion, determines  that  holding  an  open  hear- 
ing would  be  contrary  to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under 
Exceptional  Circumstances.- If  the  Direc- 
tor makes  a  determination  in  writing  that 
the  public  disclosure  of  any  final  order  pur- 
suant to  subsection  (a)  would  seriously 
threaten  the  financial  health  or  security  of 
the  enterprise,  the  Director  may  delay  the 
public  disclosure  of  such  order  for  a  reason- 
able time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
lic Enforcement  Hearings.— The  Director 


may  file  any  document  or  part  thereof  under 
seal  in  any  administrative  enforcement  hear- 
ing commenced  by  the  Director  if  the  Direc- 
tor determines  in  writing  that  disclosure 
thereof  would  be  contrary  to  the  public  in- 
terest. 

(e)  Retention  of  Documents.- The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  6  years,  of  all  documents  described 
in  subsection  (a)  and  all  informal  enforce- 
ment agreements  and  other  supervisory  ac- 
tions and  supporting  documents  Issued  with 
respect  to  or  in  connection  with  any  admin- 
istrative enforcement  proceeding  initiated 
by  the  Director  under  this  title  or  any  other 
law. 

(f)  Disclosures  to  Congress.- No  provi- 
sion of  this  section  shall  be  construed  to  au- 
thorize the  withholding,  or  to  prohibit  the 
disclosure,  of  any  information  to  the  Con- 
gress or  any  committee  or  subcommittee 
thereof. 

TITLE  rV-CONSERVATORSHIP 
SEC.  401.  APPOINTMENT  OF  CONSERVATOR. 

(a)  Appointment.— TTje  Director  may.  after 
determining  that  alternative  remedial  ac- 
tions are  not  satisfactory,  appoint  a  con- 
servator to  take  possession  and  control  of  an 
enterprise,  whenever  the  Director  deter- 
mines that— 

(1)  the  enterprise  is  in  an  unsafe  or  un- 
sound condition  to  transact  business,  and 
the  unsafe  or  unsound  condition  threatens 
the  ability  of  the  enterprise  to  continue  as  a 
viable  concern  or  threatens  to  cause  the  de- 
pletion of  substantially  all  of  the  capital  of 
the  enterprise; 

(2)  the  enterprise  has  concealed  or  is  con- 
cealing its  books,  papers,  records,  or  assets, 
or  has  refused  or  is  refusing  to  submit  its 
books,  papers,  records,  or  affairs  for  Inspec- 
tion to  any  examiner  or  any  lawful  agent  of 
the  Director;  or 

(3)  the  enterprise  has  willfully  violated  or 
is  willfully  violating  a  cease-and-desist  order 
which  has  become  final. 

(b)  APPOINTMENT  BY  CONSE.VT.— The  Direc- 
tor may  appoint  a  conservator  to  take  pos- 
session and  control  of  an  enterprise  if  the  en- 
terprise, by  resolution  of  a  majority  of  its 
board  of  directors  or  shareholders,  consents 
to  the  appointment. 

(c)  Notice  and  Hearing.— 

(1)  In  general.— Before  appointing  a  con- 
servator pursuant  to  subsection  (a),  the  Di- 
rector shall  provide  written  notice  to  the  en- 
terprise of  the  basis  for  the  Director's  pro- 
posed action  and  shall  provide  the  enterprise 
with  an  opportunity  for  a  hearing  on  the 
record. 

(2)  Exception.— Notwithstanding  para- 
graph (1).  the  Director  may  appoint  a  con- 
servator without  providing  notice  or  a  hear- 
ing to  the  enterprise,  if  the  Director  deter- 
mines, pending  completion  of  the  proceed- 
ings under  paragraph  (1).  that  the  conduct  or 
violation  by  the  enterprise  is  likely  to— 

(A)  cause  Insolvency  of  the  enterprise: 

(B)  cause  a  significant  depletion  of  the  cap- 
ital of  the  enterprise;  or 

(C)  otherwise  cause  irreparable  harm  to 
the  enterprise: 

prior  to  the  completion  of  such  proceed- 
ings. 

(d)  Qualifications  of  Conservator.— The 
conservator  may  be— 

(1)  the  Director,  or 

(2)  any  person,  that— 

(A)  has  no  claim  against,  or  financial  in- 
terest in,  the  enterprise  or  other  basis  for  a 
conflict  of  interest,  and 

(B)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  enterprise. 


(e)  Judicial  Review.— 

(1)  In  general.— Not  later  than  20  days 
after  the  Initial  appointment  of  a  conserva- 
tor pursuant  to  this  section,  the  enterprise 
may  bring  an  action  In  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  order  requiring  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
The  court,  upon  consideration  of  the  record, 
shall  dismiss  the  action  to  terminate  the  ap- 
pointment of  the  conservator  or  shall  direct 
the  Director  to  terminate  the  appointment 
of  the  conservator.  If  the  conservator  was 
appointed  pursuant  to  subsection  (c)(2),  the 
court  shall  make  such  determination  on  the 
merits. 

(2)  Consensual  appointments.- A  consen- 
sual appointment  of  a  conservator  under  sub- 
section (b)  is  not  subject  to  judicial  review. 

(3)  LmrTATioN  on  remedies.— Except  as 
otherwise  provided  In  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of.  a  con- 
servator. 

(f)  Replacement  of  Conservator.— The 
Director  may,  without  notice  or  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  is  not  subject  to  judi- 
cial review  and  shall  not  affect  the  enter- 
prise's right  under  subsection  (d)  to  obtain 
judicial  review  of  the  Director's  original  de- 
cision to  appoint  a  conservator. 

SEC.  40S.  POWERS  OF  A  CONSERVATOR 

(a)  Powers.- 

(1)  In  general.- a  conservator  has  all  the 
imwera  of  the  directors  and  officers  of  the  en- 
terprise unless  the  Director,  in  the  order  of 
appointment,  limits  the  conservator's  au- 
thority. In  addition,  a  conservator  has  all 
the  powers  of  shareholders  that  relate  to  the 
management  of  the  enterprise,  including  the 
power  to  elect  directors. 

(2)  ADDmoNAL  power.— A  conservator  has 
the  power  to  avoid  any  security  Interest 
taken  by  a  creditor  with  the  Intent  to 
hinder,  delay,  or  defraud  the  enterprise  or 
the  creditors  of  the  enterprise. 

(3)  STAY.— Not  later  than  45  days  after  ap- 
pointment or  45  days  after  receipt  of  actual 
notice  of  an  action  or  proceeding  that  is 
[>endlng  at  the  time  of  appointment,  a  con- 
servator may  request  that  any  action  or  pro- 
ceeding to  which  the  conservator  or  the  en- 
terprise is  or  may  become  a  party,  be  stayed 
for  a  period  not  to  exceed  45  days  after  the 
request. 

(b)  Expenses.— All  expenses  of  a 
conservatorship  shall  be  paid  by  the  enter- 
prise and  shall  be  a  Hen  upon  the  enterprise 
which  shall  have  priority  over  any  other 
lien. 

SEC.  MS.  TERMINATION  OF  CONSERVATORSHIP. 

(a)  In  General.— At  any  time  the  Director 
determines  that  it  may  safely  be  done  and 
that  it  would  be  in  the  public  interest,  the 
Director  may  terminate  a  conservatorship 
subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Director  may  prescribe  by 
written  order. 

(b)  Enforcement  as  Final  Cease-And-De- 
siST  Order.— Any  terms,  conditions,  and 
limitations  that  the  Director  may  prescribe 
under  subsection  (a)  shall  be  enforceable 
under  the  provisions  of  section  304.  to  the 
same  extent  as  an  order  issued  pursuant  to 
section  301  which  has  become  final. 

(c)  Judicial  review.— Not  later  than  20 
days  after  the  date  of  the  termination  of  the 
conservatorship  or  the  imposition  of  an 
order  under  subsection  (a),  whichever  is 
later,  an  enterprise  may  bring  an  action  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  requiring  the 
Director  to  terminate  the  order. 


SBC  404.  UABBLmr  PROTBCTION. 

(a)  Federal  agency  and  Emplx)yees.— In  a 
case  in  which  the  conservator  is  the  Direc- 
tor, the  provisions  of  chapters  161  and  171  of 
title  28,  United  States  Code,  shall  apply  with 
respect  to  the  conservator's  liability  for  acts 
or  omissions  performed  In  the  course  of  the 
duties  and  responsibilities  of  the 
conservatorship. 

(b)  Other  Conservators. — In  a  case  in 
which  the  conservator  is  not  the  Director, 
the  conservator  shall  not  be  liable  for  dam- 
ages In  tort  or  otherwise  for  acts  or  omis- 
sions performed  In  the  course  of  the  duties 
and  responsibilities  of  the  conservatorship, 
unless  such  acts  or  omissions  constitute 
gross  negligence  or  Intentional  tortious  con- 
duct. 

(c)  Indemnification.— The  Director  shall 
have  authority  to  indemnify  the  conservator 
on  such  terms  as  the  Director  determines 
proper. 

SEC  40*w  ENFORCEMENT  OF  CONTRACTS. 

(a)  In  General.— a  conservator  may  en- 
force any  contract  described  in  subsection 
(b).  notwithstanding  any  provision  of  the 
contract  providing  for  the  termination,  de- 
fault, acceleration,  or  other  exercise  of 
rights  upon,  or  solely  by  reason  of,  the  insol- 
vency of  the  enterprise  or  the  appointment 
of  a  conservator. 

(b)  Contracts  Enforceable.— If  the  Direc- 
tor- 
CD  determines  that  the  continued  enforce- 
ability of  a  class  of  contracts  Is  necessary  to 
the  achievement  of  the  conservator's  pur- 
pose: and 

(2)  specifically  describes  that  class  of  con- 
tracts in  a  regulation  or  order  Issued  for  the 
purpose  of  this  section; 

any  contract  that  is  within  that  class  of  con- 
tracts Is  enforceable  under  subsection  (a). 

(c)  APPLicABiLrrY.- This  section  and  the 
regulation  or  order  issued  under  this  section 
shall  apply  to  contracts  entered  into,  modi- 
fled,  extended,  or  renewed  after  the  effective 
date  of  the  regulation  or  order. 

ITTLE  V-^OUSING 
SEC.  SOI.  GENERAL  AUTHORITY. 

(a)  In  General.— The  Director  shall  estab- 
lish, by  regulation,  housing  goals  for  each 
enterprise.  The  housing  goals  shall  Include  a 
low-  and  moderate-income  housing  goal,  a 
special  affordable  housing  goal,  and  a  central 
city,  rural  area,  and  other  underserved  areais 
housing  goal.  The  Director  shall  implement 
this  title  in  a  manner  consistent  with  sec- 
tion 301(3)  of  the  Federal  National  Mortgage 
Association  Charter  Act  and  section  301(b)(3) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act. 

(b)  ADJUSTMENT  OF  HOUSING  GOALS.— Ex- 
cept as  otherwise  set  forth  in  this  Act,  the 
Director  may.  ftrom  year  to  year,  adjust  any 
housing  goal  established  under  this  title. 

(c)  Compliance  Wrra  Housing  goals.— Any 
mortgage  purchased  by  an  enterprise  shall 
simultaneously  contribute  to  the  achieve- 
ment of  each  housing  goal  established  under 
this  title  for  which  the  mortgage  purchase 
quallfles. 

SEC  SOS.  LOW-  AND  MODERATE-INCOME  BOUS- 
ING GOAL. 

(a)  In  General.— The  Director  shall  estab- 
lish an  annual  goal  for  the  purchase  of  mort- 
gages secured  by  housing  for  low-  and  mod- 
erate-income families. 

(b)  TRANsmoN  Rule.— 

(1)  In  GENERAL.— During  the  transition  pe- 
riod, an  Interim  target  for  low-  and  mod- 
erate-income mortgage  purchases  for  each 
enterprise  is  established  at  30  percent  of  the 
total  number  of  dwelling  units  financed  by 
mortgage  purchases  of  the  enterprise. 


(2)  ACHIEVEMENT  OF  THE  INTERIM  TARGET 
FOR    LOW-    AND    MODERATE-INCOME    MORTGAGE 

pimcHASES.— During  the  transition  period, 
the  Director  shall  establish  separate  annual 
goals  for  each  enterprise,  the  achievement  of 
which  would  require,  to  the  extent  feasible, 
that— 

(A)  each  enterprise  Improve  its  perform- 
ance relative  to  the  interim  target,  annu- 
ally; and 

(B)  in  the  case  of  an  enterprise  that  does 
not  meet  the  Interim  target,  the  enterprise 
be  prepared  to  meet  the  interim  target  in 
subsequent  years. 

(3)  Definttion.- As  used  In  this  sabeection, 
the  term  "transition  period"  means  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(c)  factors  To  Be  applied  by  the  Direc- 
tor.—In  establishing  the  housing  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  into  account — 

(1)  appropriate  economic,  housing,  and  de- 
mographic data. 

(2)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  in  prior  cal- 
endar years, 

(3)  the  size  of  the  conventional  mortgage 
market  serving  low-  and  moderate-income 
families  relative  to  the  size  of  the  overall 
conventional  mortgagre  market. 

(4)  national  housing  needs. 

(5)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-  and  moderate-Income  families, 
and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Use  of  Borrower  and  Tenant  In- 
come.- 

(1)  In  GENERAL.— The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on — 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing, the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage;  or 

(B)  in  the  case  of  a  rental  dwelling- 

(1)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available:  or 

(11)  the  rent  levels  affordable  to  low-  and 
moderate-income  families,  where  the  data 
referred  to  in  clause  (1)  are  not  available. 

(2)  AFFORDABiLmi'.- For  the  purpose  of 
paragraph  (lKB)(ii).  a  rent  level  Is  affordable 
if  it  does  not  exceed  30  percent  of  the  maxi- 
mum income  level  of  the  Income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 

SEC.  80S.  SPECIAL  AFFORDABLE  HOUSING  GOAU 

(a)  Establishment  of  Special  Affordable 
Housing  Goal.— 

(1)  In  general.— The  Director  shall  estab- 
lish an  annual  special  affordable  housing 
goal  under  this  section  that  is  not  less  than 
1  percent  of  the  dollar  amount  of  the  mort- 
gage purchases  by  the  enterprise  for  the  pre- 
vious year. 

(2)  Standards.— In  establishing  an  enter- 
prise's special  affordable  housing  goal,  the 
Director  shall  take  into  account— 

(A)  data  submitted  to  the  Director  in  con- 
nection with  the  special  affordable  housing 
goal  for  previous  years. 

(B)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  special  affordable 
housing  goal  in  prior  calendar  years. 

(C)  national  housing  needs  within  the  in- 
come categories  set  forth  In  this  section. 

(D)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-Income  families,  and 
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(E)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise, 
(b) TRANSITION  Rules- 
CD  Federal  national  mortoaoe  associa- 
tion MORTGAGE  PURCHASES  FOR  THE  TRANSI- 
TION PERIOD— During  the  transition  period, 
the  special  affordable  housing  goal  for  the 
Federal  National  Mortgage  Association  shall 
Include  mortgage  purchases  of  not  less  than 
S2.00O.000.00O.  with  one-half  of  such  purchases 
directed  to  l-to-4  family  housing  and  one- 
half  to  multifamlly  housing. 

(2)  Federal  home  loan  mortgage  cor- 
poration MORTGAGE  PURCHASES  FOR  THE 
TRANSITION  PERIOD.— During  the  transition 
period,  the  special  affordable  housing  goal 
for  the  Federal  Home  Loan  Mortgage  Cor- 
poration shall  Include  mortgage  purchases  of 
not  less  than  Sl.SOO.000.000.  with  one-half  of 
such  purchases  directed  to  l-to-4  family 
housing  and  one-half  to  multifamlly  housing. 

(3)  Income  characteristics  for  transition 
period  mortgage  purchases.- 

(A)  MULTIFAMILV  MORTGAGES.— Purchases 
of  multifamlly  housing  mortgages  under 
paragraphs  (1)  and  (2)  shall  be  directed  in  the 
following  proportions: 

(I)  45  percent  for  multifamlly  housing  af- 
fordable to  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area:  and 

(II)  55  percent  for  multifamlly  housing  in 
which— 

(I)  at  least  20  percent  of  the  units  are  af- 
fordable to  families  whose  Incomes  do  not 
exceed  50  percent  of  the  median  income  for 
the  area:  or 

(II)  at  least  40  percent  of  the  uniu  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  60  percent  of  the  median  Income  for 
the  area. 

(B)  Single  family  mortgages.— Purchases 
of  l-to-4  family  housing  mortgages  under 
paragraphs  (1)  and  (2)  shall  be  directed  in  the 
following  proportions: 

(I)  45  percent  for  mortgages  for  families 
whose  Incomes  do  not  exceed  80  percent  of 
the  median  income  for  the  area  and  who  live 
in  census  tracts  in  which  the  median  income 
does  not  exceed  80  percent  of  the  area  me- 
dian: and 

(II)  55  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  60  percent  of 
the  median  Income  for  the  area. 

(C)  Compliance  with  special  affordable 
housing  goals.— Only  the  portion  of  multi- 
family  housing  mortgage  purchases  by  an  en- 
terprise that  are  attributable  to  units  afford- 
able to  families  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the  area 
shall  be  credited  toward  compliance  with  the 
special  affordable  housing  goals  set  forth  in 
subparagraph  (AHli). 

(4)  Definition.— As  used  in  this  subsection, 
the  term  "transition  period"  means  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(c)  Use  of  Borrower  and  Tenant  In- 
come.— 

(1)  In  general.- The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 

(1)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available:  or 

(U)  the  rent  levels  affordable  to  low-in- 
come families,  where  the  data  referred  to  in 
clause  (1)  are  not  available. 

(2)  AFFORDABiLiTii.— For  the  purpose  of 
■paragraph  (l>(B)(ii).  a  rent  level  is  affordable 


if  it  does  not  exceed  30  percent  of  the  maxi- 
mum Income  level  of  the  Income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 

SEC.  504.  CBNTRAL  CrTV,  RURAL  ARSA.  AND 
OTHER  UNDERSERVED  AREAS  HOUS- 
ING GOAL. 

(a)  Ln  General.— The  Director  shall  estab- 
lish an  annual  goal  for  the  purchase  of  mort- 
gages secured  by  housing  located  in  central 
cities,  rural  areas,  and  other  underserved 
areas. 

(b)  TRANSmON  RULE.— 

(1)  Ln  GENERAL.— During  the  transition  pe- 
riod, an  interim  target  for  purchases  of 
mortgages  by  each  enterprise  secured  by 
housing  located  in  central  cities  is  estab- 
lished at  30  percent  of  the  total  number  of 
dwelling  units  financed  by  mortgage  pur- 
chases of  the  enterprise. 

(2)  achievement  of  the  INTERIM  TARGET 
FOR    CENTRAL    CIT1|-    MORTOAOE    PURCHASES.- 

During  the  transition  period,  the  Director 
shall  establish  separate  annual  goals  for 
each  enterprise,  the  achievement  of  which 
would  require,  to  the  extent  feasible,  that— 

(A)  each  enterprise  Improve  it*  perform- 
ance relative  to  the  interim  target,  annu- 
ally: and 

(B)  In  the  case  of  an  enterprise  that  does 
not  meet  the  interim  target,  such  enterprise 
be  prepared  to  meet  the  interim  target  in 
subsequent  years. 

(3)  Definftions.— 

(A)  TRANsmoN  period.— As  used  in  this 
subsection,  the  term  "transition  period" 
means  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(B)  Central  city.— As  used  in  this  sub- 
section, the  term  "central  city"  means  any 
political  subdivision  designated  as  a  central 
city  by  the  Office  of  Management  and  Budg- 
et. 

(c)  Factors  To  Be  Applied  by  the  Direc- 
tor—In  establishing  the  housing  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  Into  account — 

(1)  appropriate  economic,  housing,  and  de- 
mographic data. 

(2 1  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  established 
under  this  section  in  prior  calendar  years. 

(3)  the  size  of  the  central  city,  rural  area, 
and  other  underserved  areas  conventional 
mortgage  market  relative  to  the  size  of  the 
overall  conventional  mortgage  market. 

(4)  national  urban  needs. 

(5)  the  ability  of  the  enterprise  to  lead  the 
industry  In  making  mortgage  credit  avail- 
able throughout  the  Nation,  including 
central  cities,  rural  areas,  and  other  under- 
served  areas,  and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Location  of  Properties— The  Director 
shall  monitor  each  enterprise's  performance 
in  carrying  out  this  section  and  shall  evalu- 
ate that  performance  based  on  the  location 
of  the  properties  securing  mortgages  pur- 
chased by  each  enterprise. 

SEC.  SOS.  OTHER  REQUIREMENTS. 

To  meet  the  low-  and  moderate-income 
housing  goal  under  section  502.  the  special 
affordable  housing  goal  under  section  503. 
and  the  central  city,  rural  area,  and  other 
underserved  areas  housing  goal  under  section 
504.  each  enterprise  shall— 

(1)  design  programs  and  products  that  fa- 
cilitate the  use  of  assistance  provided  by  the 
Federal  Government  and  State  and  local 
governments: 

(2)  develop  relationships  with  nonprofit 
and  for-profit  organizations  that  develop  and 


finance  housing  and  with  SUte  and  local 
governments,  including  housing  flnance 
agencies: 

(3)  take  affirmative  steps  to— 

(A)  help  primary  lenders  make  housing 
credit  available  in  areas  with  concentrations 
of  low-income  and  minority  families,  and 

(Bi  assist  insured  depository  institutions 
in  meeting  their  obligations  under  the  Com- 
munity Reinvestment  Act  of  1977. 
that  Include  developing  appropriate  and  pru- 
dent underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures:  and 

(4)  develop  the  institutional  capacity  to 
help  finance  low-  and  moderate-income  hous- 
ing, including  housing  for  first-time  home- 
buyers. 

SEC  SO*.  MONITORING  COMPLIANCE  WITH  HOUS- 
ING GOALS. 

(a)  In  General.— The  Director  shall  estab- 
lish guidelines  to  measure  the  extent  of  com- 
pliance with  the  housing  goals  established 
under  this  title.  The  guidelines  may  assign 
full  credit,  partial  credit,  or  no  credit  toward 
compliance  with  the  housing  goals  to  dif- 
ferent categories  of  mortgage  purchase  ac- 
tivities depending  upon  such  criteria  as  the 
Director  deems  appropriate. 

ibi  Special  Affordable  Housing  Goals.— 

(1)    ACTIVrriES    THAT    SHALL    RECEIVE    FULL 

CREorr  toward  compliance  wpth  goals.- 
The  Director  shall  give  full  credit  toward 
compliance  with  the  special  affordable  hous- 
ing goals  to  the  following  activities: 

(A)  The  purchase  or  securitization  of  feder- 
ally insured  or  guaranteed  mortgages,  if— 

(1)  such  mortgages  cannot  be  readily 
securitlzed  through  the  Government  Na- 
tional Mortgage  Association  or  other  Fed- 
eral agency:  and 

(ii)  participation  of  an  enterprise  substan- 
tially enhances  the  affordability  of  the  hous- 
ing securing  such  mortgages. 

(B)  The  purchase  or  refinancing  of  existing, 
seasoned  portfolios  of  loans,  if— 

(i)  the  seller  is  engaged  in  a  specific  pro- 
gram to  use  the  proceeds  of  such  sales  to 
originate  additional  loans  that  meet  the  spe- 
cial affordable  housing  goals:  and 

(ii)  such  purchases  or  refinancings  support 
additional  lending  for  housing  serving  low- 
income  families. 

(C)  The  purchase  of  direct  loans  made  by 
the  Resolution  Trust  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation,  if  such 
loans  are- 

(i)  not  guaranteed  by  the  agencies  them- 
selves or  other  Federal  agencies:  and 

(ii)  made  with  recourse  provisions  similar 
to  those  offered  through  private  mortgage 
insurance  or  other  conventional  sellers. 

(2)  Exclusion.— No  credit  toward  compli- 
ance with  the  special  affordable  housing  goal 
may  be  given  to  the  purchase  or 
securitization  of  mortgages  associated  with 
the  refinancing  of  existing  enterprise  port- 
folios. 

SEC.  507.  DATA  COLLECTION  AND  REPORTING 
REQUIREMENTS  FOR  THE  ENTER- 
PRISES. 

(a)  Single  Family  Data.— 

(1)  In  general.— EUich  enterprise  shall  col- 
lect, malnuin.  and  provide  to  the  Director, 
in  a  useful  form,  data  relating  to  its  single 
family  mortgages.  Such  data  shall  include— 

(A)  the  income,  census  tract  location,  race, 
and  gender  of  mortgagors: 

(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination: 

(C)  whether  a  particular  mortgage  pur- 
chased is  newly  originated  or  seasoned: 

(D)  the  number  of  units  (l-to-4  family)  and 
whether  they  are  owner-occupied:  and 


(E)  other  characteristics  deemed  appro- 
priate by  the  Director,  to  the  extent  prac- 
ticable. 

(2)  Effective  date.— 

(A)  In  general.— The  dau  required  to  be 
collected  under  this  subsection  shall  cover 
single  family  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31.  1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  in  sub- 
section (a)  but  originated  before  that  date, 
only  data  available  to  the  enterprise  is  re- 
quired to  be  collected  under  this  subsection. 

(b)  MULTIFAMILV  DATA.— 

(1)  In  general.— Each  enterprise  shall  col- 
lect, maintain,  and  provide  to  the  Director, 
in  a  useful  form,  data  relating  to  its  multi- 
family  housing  mortgages.  Such  data  shall 
include — 

(A)  census  tract  location. 

(B)  tenant  income  levels  and  characteris- 
tics (to  the  extent  practicable), 

(C)  rent  levels, 

(D)  mortgage  characteristics  (such  as  num- 
ber of  units  financed  per  mortgage  and  size 
of  loans). 

(E)  mortgagor  characteristics  (such  as  non- 
profit, for-profit,  limited  equity  coopera- 
tives). 

(F)  use  of  funds  (such  as  new  construction, 
rehabilitation,  refinancing), 

(G)  type  of  originating  institution,  and 

(H)  other  information  deemed  appropriate 
by  the  Director,  to  the  extent  practicable. 

(2)  Effective  date.— 

(A)  In  general.— The  data  required  to  be 
collected  under  this  subsection  shall  cover 
multifamlly  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31,  1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  in  sub- 
paragraph (A)  but  originated  before  that 
date,  only  data  available  to  the  enterprise  is 
required  to  be  collected  under  this  sub- 
section. 

(c)  Public  Access  to  Data.— 

(1)  In  general.— The  Director  shall  make 
the  data  required  by  subsections  (a)  and  (b) 
available  to  the  public  in  useful  forms,  in- 
cluding forms  accessible  by  computers. 

(2)  access.— 

(A)  Proprietary  data.— The  Director  may 
not  make  available  to  the  public  data  that 
the  Director  determines  are  proprietary  pur- 
suant to  section  515. 

(B)  Exception.— The  Director  shall  not  re- 
strict access  to  the  data  provided  in  accord- 
ance with  subsection  (aMl)(A). 

(3)  Fees.— The  Director  may  charge  rea- 
sonable fees  to  cover  the  cost  of  making  the 
data  available  to  the  public. 

(d)  Annual  Report.— 

(1)  In  general.— Each  enterprise  shall  sub- 
mit to  the  Congress  and  the  Director  a  re- 
port on  its  activities  under  this  title. 

(2)  Contents.— The  report  referred  to  in 
paragraph  (1)  shall— 

(A)  include  in  aggrega.te  form  and  by  ap- 
propriate category,  the  dollar  volume  and 
number  of  mortgages  purchased  for  owner- 
occupied  and  rental  properties  related  to 
each  of  the  annual  housing  goals; 

(B)  Include  in  aggregate  form  and  by  ap- 
propriate category,  the  number  of  families 
served,  the  income  class,  race,  and  gender  of 
homebuyers  served,  the  Income  class  of  ten- 
ants of  rental  housing  (based  on  availability 
of  information),  the  characteristics  of  the 
census  tracts,  and  the  geographic  distribu- 
tion of  the  housing  flnanced: 

(C)  include  the  extent  to  which  the  mort- 
gages purchased  by  the  enterprise  have  been 


used  in  conjunction  with  public  subsidy  pro- 
grams under  Federal  law; 

(D)  include  the  proportion  of  single  family 
mortgages  purchased  that  have  been  made  to 
first-time  homebuyers,  as  soon  as  providing 
such  data  is  practicable  and  identify  any  spe- 
cial programs  (or  revisions  to  conventional 
practices)  facilitating  homeownership  oppor- 
tunities for  first-time  homebuyers; 

(E)  include  in  aggregate  form  and  by  ap- 
propriate category  the  data  reported  under 
subsection  (a)(1)(B); 

(F)  level  of  securitization  versus  portfolio 
activity; 

(G)  assess  the  underwriting  standards, 
business  practices,  repurchase  requirements, 
pricing,  fees,  and  procedures,  that  affect  the 
purchase  of  mortgages  for  low-  and  mod- 
erate-income families,  or  that  may  yield  dis- 
[>arate  results  based  on  the  race  of  the  bor- 
rower, including  revisions  thereto  to  pro- 
mote affordable  housing  or  fair  lending; 

(H)  describe  trends  in  both  the  primary  and 
secondary  multifamlly  markets,  including  a 
description  of  the  progress  made,  and  any 
factors  impeding  progress,  toward  standard- 
ization and  securitization  of  mortgage  prod- 
ucts for  multifamlly  housing; 

(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  hous- 
ing for  low-  and  moderate-income  families 
that  have  been  purchased  by  each  enterprise, 
including  a  comparison  of  such  trends  with 
delinquency  and  default  information  for 
mortgage  products  serving  households  with 
incomes  above  the  median  level  that  have 
been  purchased  by  each  enterprise,  and 
evaluate  the  impact  of  such  trends  on  the 
standairds  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderate-income 
families; 

(J)  describe  in  the  aggregate  its  seller 
servicer  network,  including  the  volume  of 
mortgages  purchased  from  minority-owned, 
women-owned.  and  community-oriented 
lenders,  and  any  efforts  to  facilitate  rela- 
tionships with  such  lenders: 

(K)  describe  the  activities  undertaken  with 
nonprofit  and  for-profit  organizations  and 
with  State  and  local  governments  and  hous- 
ing finance  agencies,  including  how  its  ac- 
tivities support  the  objectives  of  local  com- 
prehensive bousing  affordability  strategries; 
and 

(L)  contain  any  other  information  deemed 
relevant  by  the  Director. 

(3)  AVAiLABiLrn"  OF  reports.— 

(A)  In  general.— Each  enterprise  shall 
make  the  reports  under  this  subsection 
available  to  the  public  at  the  principal  and 
regional  offices  of  the  enterprise. 

(B)  Exclusion  of  proprietary  data.— In- 
formation that  is  contained  in  any  report 
that  the  Director  has  determined  is  propri- 
etary shall  be  subject  to  the  provisions  of 
section  515. 

SEC.  SOS.  ANNUAL  REPORT  OF  THE  DIRECTOR 

(a)  In  General.— After  reviewing  and  ana- 
lyzing the  reports  submitted  under  section 
507(d).  the  Director  shall  submit  a  report,  as 
part  of  its  report  under  section  109  of  this 
Act,  on  the  extent  to  which  each  enterprise 
is  achieving  the  specified  annual  goals  and 
general  purposes  established  by  law. 

(b)  Contents.— The  report  shall— 

(1)  aggregate  and  analyze  census  tract  data 
to  assess  each  enterprise's  compliance  with 
the  central  city,  rural  area,  and  other  under- 
served  areas  housing  goal  and  to  show  levels 
of  business  in  central  cities,  rural  areas,  low- 
and  moderate-income  census  tracts,  minor- 
ity census  tracts,  and  other  geographical 
areas  deemed  appropriate  by  the  Director; 

(2)  aggregate  and  analyze  data  on  income 
to  assess  each  enterprise's  compliance  with 


the  low  and  moderate  and  special  affordable 
housing  goals: 

(3)  aggregate  and  analyze  data  on  income, 
race,  and  gender  by  census  tract  and  com- 
pare such  data  with  larger  demographic, 
housing,  and  economic  trends: 

(4)  examine  actions  that  each  enterprise 
has  undertaken  and  could  undertake  regard- 
ing underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures  to  promote  and  expand  the 
annual  goals  specified  under  sections  502,  503. 
and  504.  as  well  as  the  general  purposes  es- 
tablished by  law; 

(5)  review  trends  in  both  the  primary  and 
secondary  multifamlly  markets,  describing— 

(A)  the  availability  of  mortgage  credit  and 
liquidity:  and 

(B)  the  progress  made,  and  any  factors  im- 
peding progress,  toward  standardization  and 
securitization  of  mortgage  products  for  mul- 
tifamlly housing: 

(6)  examine  actions  each  enterprise  has  un- 
dertaken and  could  undertake  to  promote 
and  expand  opportunities  for  first-time 
homebuyers:  and 

(7)  describe  any  actions  taken  with  respect 
to  originators  found  to  violate  fair  lending 
procedures. 

SEC.  500.  COMPLIANCE. 

(a)  In  General.— The  Director  shall  mon- 
itor and  enforce  compliance  with  the  goals 
established  under  sections  502.  503.  and  504. 

(b)  Notice  and  Hearing.— If  the  Director 
determines  that  an  enterprise  has  failed  to 
meet,  or  that  there  is  a  substantial  prob- 
ability that  an  enterprise  will  fail  to  meet, 
any  goal  established  under  section  502,  503. 
or  504,  the  Director  shall  in-ovide  written  no- 
tice to  the  enterprise  and  an  opportunity  to 
review  and  supplement  the  administrative 
record  at  an  administrative  hearing. 

(c)  Housing  Plans.— 

(1)  Plan  required.— If  the  Director  finds, 
after  any  hearing  pursuant  to  subsection  (b), 
that  the  achievement  of  the  housing  goal 
was  feasible,  after  consideration  of  market 
and  economic  conditions,  the  Director  shall 
require  the  enterprise  to  submit  a  housing 
plan  for  approval  by  the  Director. 

(2)  Contents.— E^ch  housing  plan  shall  be 
a  feasible  plan  describing  the  specific  actions 
the  enterprise  will  take— 

(A)  to  achieve  the  goal  for  the  next  suc- 
ceeding calendar  year:  or 

(B)  In  a  case  when  the  Director  determines 
that  there  is  a  substantial  probability  that 
the  enterprise  will  fail  to  meet  a  goal  in  the 
current  year,  to  make  such  improvements  as 
are  reasonable  in  the  remainder  of  that  year. 
The  plan  shall  contain  sufficient  specificity 
to  enable  the  Director  to  monitor  compli- 
ance periodically. 

(3)  Deadlines  for  submission.- The  Direc- 
tor shall  establish  a  deadline  for  submission 
of  a  housing  plan  that  is  not  more  than  45 
days  after  the  enterprise  is  notified  in  writ- 
ing that  a  plan  is  required.  The  Director  may 
extend  the  deadline  for  a  specified  period  of 
time. 

(4)  Approval.— The  Director  shall  approve 
or  disapprove  a  plan  within  30  days.  The  Di- 
rector shall  approve  any  plan  that  the  Direc- 
tor determines  is  likely  to  succeed,  and  con- 
forms with  the  relevant  charter  act  and  this 
Act  and  other  applicable  law  and  regulation. 
The  Director  may  extend  the  period  for  ap- 
proval or  disapproval  for  an  additional  30 
days. 

(5)  Disapproval.— If  the  housing  plan  ini- 
tially submitted  by  the  enterprise  is  dis- 
approved, the  Director  shall  provide  written 
notice  of  the  reasons  therefor,  and  shall  re- 
quire the  enterprise  to  submit,  with  a  rea- 
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sonable  period  of  time,  but  not  more  than  30 
days  unless  the  Director  determines  that  a 
longer  period  Is  In  the  public  Interest,  an 
amended  bousing  plan  acceptable  to  the  Di- 
rector. 

(6)  Hearino.— If  the  Director  disapproves  a 
housing  plan,  the  Director  shall  provide  the 
enterprise  with  an  opportunity  to  review  and 
supplement  the  administrative  record  in  an 
administrative  hearing. 

(d)  Enforcement.— 

(1)  In  general.— If  the  Director  determines 
that  an  enterprise  has  failed  to  make  a  good 
faith  effort  to  comply  with  an  approved 
housing  plan,  the  Director— 

(A)  may.  under  section  301.  issue  and  serve 
upon  the  enterprise  an  order  to  comply  with 
the  housing  plan;  and 

(B)  may.  under  section  305.  assess  and  col- 
lect ftrom  the  enterprise  a  civil  penalty. 

(2)  LiMrPATiON.— The  Director  shall  not.  for 
failure  to  comply  with  an  approved  housing 
plan— 

(A)  issue  any  order  under  section  301.  ex- 
cept as  described  in  paragraph  (IXA):  or 

(B)  assess  any  civil  penalty  under  section 
305.  except  as  described  in  paragraph  (1)(B). 

(3)  Additional  transition  period  limita- 
tion.—The  Director  shall  take  no  actions  de- 
scribed in  paragraph  (1)  during  the  2-year  pe- 
riod following  the  date  of  enactment  of  this 
Act  unless  the  Director  determines  that  the 
enterprise  has  blatantly  disregarded  an  ap- 
proved housing  plan. 

(e)  TRANsmoN  Period  Reports  and  Hear- 

IN08.— 

(1)  Reports.— Within  45  days  of  the  estab- 
lishment of  any  housing  goals  required  by 
this  title  during  the  2-year  period  following 
the  date  of  enactment,  each  enterprise  shall 
submit  to  the  Director,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  and  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  describing  the  actions 
the  enterprise  plans  to  take  in  order  to  meet 
such  goals. 

(2)  HEARINGS.— Not  later  than  45  days  after 
the  submission  of  a  report  under  paragraph 
(1).  the  chief  executive  officers  of  the  enter- 
prises shall.  If  requested,  appear  before  each 
committee  referred  to  in  paragraph  (2)  to  ex- 
plain the  proposed  actions  described  In  their 
respective  plans. 

(f)  Audit  Powers.- The  Director  or  the 
Comptroller  General  of  the  United  States,  at 
the  request  of  the  Director  or  any  Member  of 
Congress.  Is  authorized  to  examine  records 
and  audit  reports  to  the  extent  necessary  to 
assess  compliance  with — 

(1)  the  goals  established  under  sections  502. 
509.  and  504. 

(2)  any  other  goals  established  by  the  Di- 
rector to  achieve  the  charter  purposes  of  an 
enterprise,  and 

(3)  any  housing  plan  approved  under  this 
section. 

SEC.  SIO.  ADVISORY  COUNCIL.  ' 

(a)  In  General.— Not  later  than  4  months 
after  the  date  of  enactment  of  this  Act.  each 
enterprise  shall  appoint  an  Affordable  Hous- 
ing Advisory  Council  to  advise  it  regarding 
possible  methods  for  promoting  affordable 
housing  for  low-  and  moderate-income  fami- 
lies. 

(b)  Membership.— Each  Council  shall  con- 
sist of  15  individuals,  who  shall  include  rep- 
resentatives of  community-based  and  other 
nonprofit  and  for-profit  organizations  and 
State  and  local  government  agencies  ac- 
tively engaged  in  the  promotion,  develop- 
ment, or  financing  of  housing  for  low-  and 
moderate-Income  families. 


SEC.  511.  GEOGRAPHIC  DiSTRIBUTION. 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3):  and 

(3)  by  inserting  before  paragraph  (5).  as  re- 
designated, the  following: 

"(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities  and  rural  areas)  by  increasing  the  li- 
quidity of  mortgage  investments.  Including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  improv- 
ing the  distribution  of  investment  capital 
available  for  residential  mortgage  flnanclng: 
and". 

(b)  Federal  Home  Loan  Mortgage  Cor- 
poration.—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  promote  access  to  mortgage  credit 
throughout  the  Nation  (Including  central 
cities  and  rural  areas)  by  increasing  the  li- 
quidity of  mortgage  investments.  Including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  improv- 
ing the  distribution  of  investment  capital 
available  for  residential  mortgage  financ- 
ing.". 

SEC.  Sit.  MULTIFAMILY  MORTGAGE  ACHVITIES. 

(a)  Federal  National  Mortgage  assocu- 
TION— Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  is  amended  by  striking  "home"  each 
place  it  appears  in  paragraphs  (1)  and  (3)  and 
Inserting  "residential". 

(b)  Federal  Home  Loan  Mortgage  Cor- 
poration.—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
use.  1451  note)  is  amended  by  striking 
"home"  each  place  it  appears  In  paragraphs 
(1)  and  (3)  and  inserting  "residential". 

SBC.    SIS.    BOARD    OF    DIRECTORS   QUAUFICA- 
nONS. 

(a)  Federal  National  Mortgage  Associa- 
tion.- 

(1)  Member  with  a  demonstrated  commit- 
ment to  low-income  housing.— Section  306(b) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1723(b))  is  amend- 
ed by  Inserting  in  the  second  sentence  after 
"lending  industry."  the  following:  "at  least 
one  person  who  has  demonstrated  a  career 
commitment  to  the  provision  of  housing  for 
low-income  households.". 

(2)  APPLICABILITY.- The  amendment  made 
by  subsection  (a)(1)  shall  apply  to  the  annual 
appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  National  Mortgage  Association  that 
occur  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Federal  Home  Loan  Mortgage  Cor- 
poration.— 

(1)  Member  with  a  demonstrated  commit- 
ment to  low-income  housing.— Section 
303<a)(2)<A)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1452(a)(2KA)) 
is  amended  by  inserting  in  the  second  sen- 
tence after  "lending  Industry."  the  follow- 
ing: "at  least  1  person  who  has  demonstrated 
a  career  commitment  to  the  provision  of 
housing  for  low-income  households.". 

(2)  Applicability.— The  amendment  made 
by  subsection  (bMl)  shall  apply  to  the  annual 


appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  Home  Loan  Mortgage  Corporation 
that  occur  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  SI4.  FAIR  HOUSING. 
The  Director  shall— 

(1)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act,  by 
regulation  prohibit  each  enterprise  from  dis- 
criminating in  any  manner  in  the  purchase 
of  any  mortgage  because  of  race,  color,  reli- 
gion, sex.  handicap,  familial  status,  age.  or 
national  origin,  including  any  consideration 
of  the  age  or  location  of  the  dwelling  or  the 
age  of  the  neighborhood  or  census  tract 
where  the  dwelling  Is  located  in  a  manner 
that  has  a  discriminatory  effect: 

(2)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act,  by 
regulation  require  each  enterprise  to  have 
single  family  mortgage  and  multifamily 
mortgage  underwriting  and  appraisal  guide- 
lines that  prohibit  the  use  of  lending  criteria 
or  the  exercise  of  lending  policies  by  mort- 
gage lenders  that  sell  mortgages  to  the  en- 
terprise, that  have  the  effect  of  discriminat- 
ing on  the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  sutus,  age.  or  national 
origin,  including  any  consideration  of  the 
age  or  location  of  the  dwelling  or  the  age  of 
the  neighborhood  or  census  tract  where  the 
dwelling  is  located  in  a  manner  that  has  a 
discriminatory  effect; 

(3)  by  regulation,  require  an  enterprise  to 
submit  certain  data  to  assist  the  Secretary 
in  investigating  whether  a  mortgage  lender 
with  which  the  enterprise  does  business  has 
failed  to  comply  with  the  Fair  Housing  Act 
or  the  Equal  Credit  Opportunity  Act: 

(4)  periodically  review  and  comment  on 
each  enterprise's  underwriting  and  appraisal 
guidelines: 

(5)  seek  information  from  other  regulatory 
and  enforcement  agencies  regarding  viola- 
tions by  lenders  of  the  laws  referred  In  para- 
graph (3)  and  make  that  information  avail- 
able to  enterprises;  and 

(6)  direct  an  enterprise  to  undertake  var- 
ious remedial  actions,  including  susi)ension. 
probation,  reprimand,  or  settlement,  against 
those  lenders  that  have  in  a  final  adjudica- 
tion or  an  administrative  hearing  on  the 
record  in  accordance  with  subchapter  II  of 
chapter  5  of  title  5.  United  States  Code,  been 
found  to  have  engaged  in  discriminatory 
lending  practices  in  violation  of  this  sub- 
section, the  Fair  Housing  Act.  or  the  Equal 
Credit  Opportunity  Act. 

SEC.  SIS.  PROHIBITION  ON  PUBLIC  DISCLOSURE 
OP  PROPRIETARY  INFORMATION. 

(a)  In  General.— The  Director  may  deter- 
mine, by  regulation  or  order,  information 
that  will  be  accorded  treatment  as  propri- 
etary information.  The  Director  shall  not 
provide  public  access  to.  or  disclose  to  the 
public,  information  required  to  be  submitted 
by  an  enterprise  under  section  507  that  the 
Director  determines  is  proprietary. 

(b)  Effective  Date  of  Order.— Any  order 
issued  under  subsection  (a)  shall  not  become 
effective  until  10  days  after  its  Issuance. 

(c)  Nondisclosure  Pending  Considkr- 
ATION.— Nothing  in  this  section  authorizes 
the  disclosure  to.  or  examination  of  data  by. 
the  public  or  a  representative  of  any  person 
or  agency,  pending  the  issuance  of  a  final  de- 
cision under  this  section. 

TITLE  VI— CHARTER  ACT  AMENDMENTS 
SEC.  Ml.  AMENDMENTS  TO  THE  FEDERAL  NA- 
TIONAL    MORTGAGE     ASSOCIATION 
CHARTER  ACT. 

(a)  Removal  Authority  of  the  Presi- 
dent.—Section  30e(b)  of  the  Federal  National 


Mortgage  Association  Charter  Act  (12  U.S.C. 
1723(b))  is  amended  in  the  third  sentence 
after  "any  such"  by  inserting  "appointed". 

(b)  OAO  AUDITS.— The  first  sentence  of  sec- 
tion 309(j)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  I723a(j»  is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  finan- 
cial transactions  of  the  corporation  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General.". 

(c)  CONSTRUCTION.— Section  309(1)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a)  is  amended  to 
read  as  follows: 

"(1)  Construction.- The  powers  conferred 
on  the  corporation  by  this  title  shall  be  exer- 
cised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  connict  with  the  provi- 
sions of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  CAPrTAUZATiON.- Section  303  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1718)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  corpora- 
tion may  issue  shares  of  common  stock  in  re- 
turn for  appropriate  payments  into  capital 
or  capital  and  surplus."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Fees  and  Earnings.- 

"(1)  Fees  and  charges.— The  corporation 
may  impose  charges  or  fees,  which  may  be 
regarded  as  elements  of  pricing,  with  the  ob- 
jective that  all  costs  and  expenses  of  the  op- 
erations of  the  corporation  should  be  within 
its  income  derived  from  such  operations  and 
that  such  operations  should  be  fully  self-sup- 
porting. 

"(2)  Earnings;  general  surplus.— All 
earnings  from  the  operations  of  the  corpora- 
tion shall  annually  be  transferred  to  the  gen- 
eral surplus  account  of  the  corporation.  At 
any  time,  funds  of  the  general  surplus  ac- 
count may,  in  the  discretion  of  the  board  of 
directors,  be  transferred  to  reserves.  "; 

(3)  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection: 

"(c)  Distributions.— 

"(1)  In  general.— EUcept  as  provided  in 
paragraph  (2),  the  corporation  may  make 
such  capital  distributions  as  may  be  declared 
by  the  board  of  directors.  All  capital  dis- 
tributions shall  be  charged  against  the  gen- 
eral surplus  account  of  the  corporation. 

"(2)  Adequate  capitalization  required.— 
The  corporation  may  not  make  any  capital 
distributions  that  would  decrease  the  capital 
of  the  corporation,  as  such  term  is  defined 
under  section  212  of  the  Federal  Housing  En- 
terprises Regulatory  Reform  Act  of  1992  to 
an  amount  less  than  that  sufficient  to  be 
classified  as  adequately  capitalized  under 
section  204  of  such  Act,  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.":  and 

(4)  in  subsection  (f)— 

(A)  by  striking  "to  make  payments"  and 
all  that  follows  through  "such  capital  con- 
tributions."; and 

(B)  by  striking  "additional  shares  of  such 
stock,"  and  inserting  "shares  of  common 
stock  of  the  corporation". 

(e)  Ratio  of  Obligations.— 

(1)  In  general.— Section  304  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1719)  is  amended— 

(A)  in  subsection  (b).  by  striking  the  semi- 
colon in  the  first  sentence  and  all  that  fol- 


lows through  the  end  of  the  second  sentence 
and  inserting  a  period;  and 

(B)  in  subsection  (e).  by  striking  the  fourth 
sentence. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  when 
the  first  classifications  are  made  under  sec- 
tion 204(b). 

(f)  Assessments  for  the  Office  of  Sec- 
ondary Market  Oversight.— The  first  sen- 
tence of  section  304(f)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  after 
"section  309(g)"  the  following:  "of  this  Act 
and  section  105  of  the  Federal  Housing  Elnter- 
prises  Regrulatory  Reform  Act  of  1992". 

(g)  Compensation.— Section  309(d)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a<d))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "as  It  may  determine"  and  inserting 
the  following:  "as  the  board  of  directors  de- 
termines reasonable  and  comparable  with 
compensation  for  employment  in  positions 
in  comparable  publicly  held  financial  insti- 
tutions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  paragraph 
(3)(C)>  of  the  corporation  shall  be  based  on 
the  performance  of  the  corporation";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  June  30, 1993,  and  an- 
nually thereafter,  the  corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(i)  the  comparability  of  the  compensation 
policies  of  the  coriwration  with  the  com- 
pensation policies  of  other  similar  busi- 
nesses, 

"(li)  in  the  aggregate,  the  percentage  of 
total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  de- 
fined in  a  manner  consistent  with  the  cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year)  earned  by  executive  officers  of  the  cor- 
poration during  the  preceding  year  that  was 
based  on  the  corporation's  performance,  and 

"(ill)  the  comparability  of  the  corpora- 
tion's financial  performance  with  the  per- 
formance of  other  similar  businesses. 
The  report  shall  include  a  copy  of  the  cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(B)  The  corporation  may  not  enter  into 
any  agreement  to  provide  any  payment  of 
money  or  other  thing  of  value  in  connection 
with  the  termination  of  employment  of  any 
executive  officer  of  the  corporation,  unless 
such  agreement  is  approved  in  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Any  such  payment 
made  pursuant  to  any  agreement  entered 
into  between  July  24,  1991,  and  the  date  of 
enactment  of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992  may  be 
cancelled  unless  such  agreement  is  approved 
by  the  Director.  The  Director  may  not  ap- 
prove any  such  agreement  unless  the  Direc- 
tor determines  that  the  benefits  provided 
under  the  agreement  are  comparable  to  ben- 
efits under  such  agreements  for  officers  of 
other  public  and  private  entities  involved  in 
financial  services  and  housing  interests  who 
have  comparable  duties  and  responsibilities. 
For  purposes  of  this  subparagraph,  any  re- 
negotiation, amendment,  or  change  after 
July  24,  1991,  to  any  such  agreement  entered 
into  on  or  before  such  date  shall  be  consid- 
ered entering  into  an  agreement. 

"(C)  For  purposes  of  this  paragraph,  the 
term    'executive   officer'   has   the  meaning 


given  the  term  in  section  3  of  the  Federal 
Housing  Enterprises  Regulatory  Reform  Act 
of  1992.". 

(h)  General  Regulatory  Powers.— Sec- 
tion 309(h)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a(h)) 
is  repealed. 

(i)  Stock  Issuances.- The  second  sentence 
of  section  311  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1723c)  is  amended  by  striking  all  that  follows 
"Commission"  and  inserting  a  period. 

(j)  APPROVAL.— Section  302(b)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1717(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and  with 
the  approval  of  the  Secretary  of  Housing  and 
Urban  Development.":  and 

(2)  in  paragraphs  (3)  and  (4).  by  striking  ". 
with  the  approval  of  the  Secretary  of  Hous- 
ing and  Urban  Development,". 

SEC.  aas.  AMENDMENTS  TO  THE  FEDERAL  HOME 
LOAN  MORTGAGE  CORPORA'nON 
ACT. 

(a)  Repeal  of  PROHiBmoN  on  Mortgage 
LtMiTATiONS.— Section  305(c)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1454(c))  is  repealed. 

(b)  Repeal  of  Prohibition  on  Prejudg- 
ment Attachment.— Section  303(f)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(f))  is  amended  by  striking 
the  last  sentence. 

(c)  Construction.— Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended  by  adding  at  the 
end  the  following  subsection: 

"(h)  CONSTRUcmoN.— The  powers  conferred 
by  this  title  on  the  Corporation  shall  be  ex- 
ercised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  confiict  with  the  provi- 
sions of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  GAO  AUDITS.— The  first  sentence  of  sec- 
tion 307(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1456(b))  is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  finan- 
cial transactions  of  the  Corporation  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General.". 

(e)  Powers  of  the  Corporation.— Section 
303(c)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1452(c))  is  amend- 
ed by  striking  the  second  and  third  sen- 
tences. 

(f)  Removal  AuTHORrri'  of  President.— 
Section  303(a)(2)(B)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)(B))  is  amended  by  inserting  before 
the  period  at  the  end  the  foIlo%ring:  ",  except 
that  any  appointed  member  may  be  removed 
from  office  by-  the  President  for  good  cause". 

(g)  General  Regulatory  Powers.— Sec- 
tion 303(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  M52(b))  is 
amended— 

(1)  by  striking  paragraphs  (1)  and  (2); 

(2)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  Corporation  may  make  such  capital 
distributions  as  may  be  declared  by  the 
Board  of  Directors. 

"(B)  The  Corporation  may  not  make  any 
capital  distributions  that  would  decrease  the 
capital  of  the  Corporation  (as  such  term  is 
defined  in  section  212  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1992) 
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to  an  amount  less  than  that  sufficient  to  be 
classified  as  adequately  capitalized  under 
section  204  of  such  Act.  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  OverslKht.":  and 

(3)  by  striking  paragraphs  (4),  (6),  <7>,  and 
(8). 

(h)  Ratio  of  Capital  and  Obligations.— 
Effective  upon  the  first  classification  made 
under  section  204(b).  section  303(b)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(b))  is  amended  by  striking 
paragraph  (5). 

(i)  Compensation.— Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended— 

(1)  In  clause  (9)  of  the  first  sentence  of  sub- 
section (c),  by  inserting  after  'agents"  the 
following:  "as  the  Board  of  Directors  deter- 
mines reasonable  and  comparable  with  com- 
pensation for  employment  in  positions  in 
comparable  publicly  held  financial  institu- 
tions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  subsection 
(i)(3))  of  the  Corporation  shall  be  based  on 
the  performance  of  the  Corporation";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  Not  later  than  June  30.  1993.  and  an- 
nually thereafter,  the  Corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(A)  the  comparability  of  the  compensa- 
tion policies  of  the  Corporation  with  the 
compensation  policies  of  other  similar  busi- 
nesses. 

"(B)  in  the  aggregate,  the  percentage  of 
total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  de- 
fined in  a  manner  consistent  with  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year)  earned  by  executive  officers  of  the  Cor- 
poration during  the  preceding  year  that  was 
based  on  the  Corporation's  performance,  and 

"(C)  the  comparability  of  the  Corporation's 
financial  performance  with  the  performance 
of  other  similar  businesses. 
The  report  shall  include  a  copy  of  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(2)  Notwithstanding  the  first  sentence  of 
subsection  (O.  the  Corporation  may  not 
enter  into  any  agreement  to  provide  any 
payment  of  money  or  other  thing  of  value  in 
connection  with  the  termination  of  employ- 
ment of  any  executive  officer  of  the  Corpora- 
tion, unless  such  agreement  is  approved  In 
advance  by  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.  Any  such 
payment  made  pursuant  to  any  agreement 
entered  into  between  July  24,  1991.  and  the 
date  of  enactment  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1992 
may  be  cancelled  unless  such  agreement  Is 
approved  by  the  Director.  The  Director  may 
not  approve  any  such  agreement  unless  the 
Director  determines  that  the  benefits  pro- 
vided under  the  agreement  are  comparable 
to  benefits  under  such  agreements  for  offi- 
cers of  other  public  and  private  entitles  In- 
volved In  financial  services  and  housing  In- 
terests who  have  comparable  duties  and  re- 
sponsibilities. For  purposes  of  this  para- 
graph, any  renegotiation,  amendment,  or 
change  after  July  24.  1991.  to  any  such  agree- 
ment entered  into  on  or  before  such  date 
shall  be  considered  entering  Into  an  agree- 
ment. 

"(3)  For  purposes  of  this  subsection,  the 
term  "executive  officer"  has  the  meaning 
given  the  term  in  section  3  of  the  Federal 


Housing  Enterprises  Regulatory  Reform  Act 
of  1992."". 

(J)  Capital  Stcx:k.— Section  304  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1453)  Is  amended— 

(1)  In  subsection  (a)(1).  by  striking  'The 
common  stock"  and  all  that  follows  and  In- 
serting the  following:  "The  common  stock  of 
the  Corporation  shall  consist  of  voting  com- 
mon stock,  which  shall  be  Issued  to  such 
holders  in  the  manner  and  amount,  and  sub- 
ject to  any  limitations  on  concentration  of 
ownership,  as  may  be  established  by  the  Cor- 
poration.'"; 

(2)  In  subsection  (a)(2)— 

(A)  In  the  first  sentence,  by  striking  "non- 
voting common  stock  and  the";  and 

(B)  by  striking  the  last  sentence;  and 

(3)  by  striking  subsections  (b).  (c),  and  (d). 
(k)  Mortgage  Sellers.— Section  305(a)(1) 

of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1454(a>(l))  Is  amend- 
ed- 

(1)  In  the  first  sentence,  by  striking  ""from 
any  Federal  home  loan  bank"  and  all  that 
follows  through  the  end  of  the  sentence. 

(2)  In  the  second  sentence,  by  striking  ". 
and  the  servicing "  and  all  that  follows 
through  the  end  of  the  sentence  and  Insert- 
ing a  period. 

(1)  Definition  of  "Residential  Mort- 
gage".—Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1451(h))  Is  amended  In  the  third  sentence  by 
striking  "made"'  and  all  that  follows  through 
•"305(a)(1)"  and  Inserting  "or  purchased  from 
any  public  utility  carrying  out  activities  In 
accordance  with  the  requirements  of  title  II 
of  the  National  Energy  Conservation  Policy 
Act  If  the  residential  mortgage  to  be  pur- 
chased Is  a  loan  or  advance  of  credit  the 
original  proceeds  of  which  are  applied  for  in 
order  to  finance  the  purchase  and  installa- 
tion of  residential  energy  conservation 
measures  (as  defined  in  section  210(11)  of  the 
National  Energy  Conservation  Policy  Act)  In 
residential  real  estate'". 

TITLE  Vli— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

SEC.  701.  PRIMACY  OF  FINANCIAL  SAFETY  AND 
SOUNDNESS  FOR  FEDERAL  HOUSING 
FINANCE  BOARD. 

Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3))  Is  amended 
to  read  as  follows: 

"(3)  DUTIFJi.— 

"(A)  Safety  and  sol'ndne.ss.— The  primary 
duty  of  the  Board  shall  be  to  ensure  that  the 
Federal  Home  Loan  Banks  operate  In  a  fi- 
nancially safe  and  sound  manner. 

"(B)  Other  duti!-:s.— To  the  extent  consist- 
ent with  subparagraph  (A),  the  duties  of  the 
Board  shall  also  be — 

"(it  to  supervise  the  Federal  Home  Loan 
Banks; 

"(ID  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sion; and 

"(ill)  to  ensure  that  the  Federal  Home 
Loan  Banks  remain  adequately  capitalized 
and  able  to  raise  funds  In  the  capital  mar- 
kets."". 

SEC.  702.  STUDY  REGARDING  FEDERAL  HOME 
LOAN  BANK  SYSTEM. 

(a)  Ln  General.— The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  each 
conduct  a  study  regarding  the  following  top- 
ics: 

(1)  The  appropriate  capital  standards  for 
the  Federal  Home  Loan  Bank  System. 

(2)  The  appropriate  relationship  between 
the  capital  standards  for  the  Federal  Home 


Loan  Banks  and  the  capital  standards  under 
this  Act  for  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(3)  The  appropriate  relationship  between 
the  capital  standards  for  federally  insured 
depository  Institutions  and  the  capital 
standards  under  this  Act  for  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  espe- 
cially with  regard  to  similar  kinds  of  on-bal- 
ance  sheet  and  off-balance  sheet  assets  and 
obligations. 

(4)  The  advantages  and  disadvantages  of 
expanding  the  credit  products  and  services  of 
the  Federal  Home  Loan  Banks,  including  a 
determination  of  the  desirability  of— 

(A)  the  purchase  by  Federal  Home  Loan 
Banks  of  housing-related  assets  from  mem- 
ber institutions,  and 

(B)  the  provision  by  Federal  Home  Loan 
Banks  of  credit  enhancements  and  other 
products  to  members  in  addition  to  ad- 
vances. 

(5)  The  advantages  and  disadvantages  of 
expanding  eligible  collateral  for  advances  by 
removing  the  limits  on  the  amount  of  hous- 
ing-related assets  that  member  institutions 
can  use  to  collateralize  advances. 

(6)  The  advantages  and  disadvantages  of 
further  measures  to  expand  the  role  of  the 
Federal  Home  Loan  Bank  System  as  a  sup- 
port mechanism  for  community-based  lend- 
ers and  to  reinforce  the  overall  role  of  the 
Federal  Home  Loan  Bank  System  in  housing 
finance. 

(7)  The  advantages  and  disadvantages  of 
further  measures  to  increase  membership  In. 
and  increase  the  profitability  of.  the  Federal 
Home  Loan  Bank  System  by  modifying— 

(A)  restrictions  on  membership  and  stock 
purchases  of  nonqualified  thrift  lenders: 

(B)  the  advance  limit  Imposed  on  Federal 
Home  Loan  Banks  to  nonqualified  thrift 
lenders;  and 

(C)  the  membership  requirement  for  quali- 
fied thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage 
activities  of  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  on  the  home  mortgage 
activities  of  federally  Insured  depository  in- 
stitutions and  the  cost  of  such  activities  to 
such  institutions,  the  Savings  Association 
Insurance  Fund,  the  Bank  Insurance  Fund, 
and  the  Resolution  Trust  Corporation. 

(9)  The  likelihood  that  the  Federal  Home 
Loan  Banks  will  be  able  to  continue  to  pay 
the  amounts  required  under  the  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989. 

(10)  The  extent  to  which  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
reduce  noninterest  costs. 

(11)  The  Impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  effectiveness  of  affordable  hous- 
ing programs. 

(12)  The  Impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  availability  of  affordable  hous- 
ing In  rural  areas  and  the  ability  of  small 
rural  financial  institutions  to  provide  hous- 
ing financing. 

(13)  The  current  and  prospective  Impact  of 
the  Federal  Home  Loan  Bank  System  on— 

(A)  the  availability  and  affordability  of 
housing  for  low-  and  moderate-income 
households;  and 

(B)  the  relative  availability  of  housing 
credit  across  geographic  areas,  with  particu- 
lar regard  to  differences  depending  on  wheth- 
er properties  are  inside  or  outside  of  central 
cities. 


(14)  The  appropriateness  of  extending  to 
the  Federal  Home  Loan  Bank  System  the 
public  purposes  and  housing  goals  estab- 
lished for  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan  Mort- 
gage Corporation  under  this  Act  and  the  en- 
terprises' charters. 

(b)  Reports.— Not  later  than  9  months 
afi^r  the  date  of  the  enactment  of  this  Act, 
the  Federal  Housing  Finance  Board,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
reury  of  Housing  and  Urban  Development 
shall  each  submit  to  the  Congress  a  report 
on  the  studies  required  under  subsection  (a) 
containing  any  recommendations  for  legisla- 
tive action  based  on  the  results  of  the  stud- 
ies. 

(c)  Comments.- The  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  National  Mortgage  Association 
shall  submit  to  the  Congress  any  rec- 
ommendations and  opinions  regarding  the 
studies  under  subsection  (a),  to  the  extent 
that  the  recommendations  and  views  of  such 
officers  differ  trom  the  recommendations  and 
opinions  of  the  Federal  Housing  Finance 
Board,  the  Comptroller  General,  the  Director 
of  Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development. 

(d)  Definition.— For  purposes  of  this  sec- 
tion the  term  ""housing-related  assets" 
means  residential  mortgages,  residential 
mortgage-related  securities,  loans  or  loan 
participations  secured  by  residential  real  es- 
tate, housing  production  loans,  and  ware- 
house lines  of  credit  for  residential  mortgage 
banking  activities. 

SBC,  70S.  REPORTS  OF  FEDERAL  HOME  LOAN 
BANKS. 

Not  later  than  9  months  after  the  date  of 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  each  Federal  Home  Loan  Bank  shall 
submit  to  the  Congress  a  report  of  the  direc- 
tors' evaluation  of  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System. 

SEC.   704.   REPORTS  OP   FEDERAL  HOME   LOAN 
BANK  MEMBERS. 

(a)  In  General.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  of  Directors  of  each  Federal  Home 
Loan  Bank  shall  elect  2  persons  who  are  offi- 
cers or  directors  of  stockholder  Institutions 
of  the  Federal  Home  Loan  Bank  to  serve  on 
a  panel  to  be  called  the   "Study  Committee'". 

(b)  Study  and  Report.— The  Study  Com- 
mittee referred  to  in  subsection  (a)  shall 
conduct  a  study  on  the  topics  listed  in  sec- 
tion 702(a)  and  on  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System.  Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  the  Study 
Committee  shall  submit  a  report  to  the  Con- 
gress, the  Federal  Housing  Finance  Board, 
and  the  presidents  of  the  Federal  Home  Loan 
Banks  on  its  findings.  Including  any  rec- 
ommendations for  legislative  or  administra- 
tive action,  together  with  any  minority 
views  or  recommendations. 

SEC.  70fc  FULLTIME  STATUS  OF  FHFB  MEMBERS. 
Section  2A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)    Board    status.— All    directors    ap- 
pointed  pursuant  to  paragraph  (1)(B)  .shall 
serve  on  a  fuil-time  basis  beginning  on  Janu- 
ary 1.  1994.  ". 
SEC.   706.   EXCEPTION  TO  REQUIREMENTS   FOR 

ADVANCES    UNDER    THE    FEDERAL 

HOME  LOAN  BANK  ACT. 

Section  10b  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430b)  Is  amended— 
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(1)  in  the  first  sentence,  by  inserting  before 
"'Each"  the  following: 

•(a)  In  General.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— An  advance  made  to  a 
State  housing  finance  agency  for  the  purpose 
of  facilitating  mortgage  lending  that  bene- 
fits individuals  and  families  that  meet  the 
income  requirements  set  forth  in  section 
142(d)  or  143(f)  of  the  Internal  Revenue  Code 
of  1986,  need  not  be  collateralized  by  a  mort- 
gage insured  under  title  n  of  the  National 
Housing  Act  or  otherwise,  if— 

"(1)  such  advance  otherwise  meets  the  re- 
quirements of  this  subsection;  and 

"(2)  such  advance  meets  the  requirements 
of  section  10(a)  of  this  Act,  and  any  real  es- 
tate collateral  for  such  loan  comprises  single 
family  or  multlfamlly  residential  mort- 
gages."'. 

TITLE  Vm— STUDY  OF  NATIONAL 
CONSUMER  COOPERATIVE  BANK 

SEC.  001.  STUDY  OF  NATIONAL  CONSUMER  COOP- 
ERATIVE BANK. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
of— 

(1)  the  extent  to  which  the  National 
Consumer  Cooperative  Bank  has  achieved  its 
statutory  purposes  as  set  forth  in  the  Na- 
tional Consumer  Cooperative  Bank  Act  (12 
U.S.C.  3001  et  seq.)  (hereafter  in  this  title  re- 
ferred to  as  the  "Bank  Act"):  and 

(2)  the  financial  safety  and  soundness  of 
the  activities  of  the  Bank  and  its  affiliates. 

(b)  Specific  Requirements.— In  conducting 
the  study,  the  Comptroller  General  shall  ex- 
amine and  evaluate— 

(1)  the  degrees  and  types  of  risks  that  are 
undertaken  by  the  Bank  in  the  course  of  its 
and  its  affiliates'  operations,  including  cred- 
it risk,  interest  rate  risk,  management  and 
operational  risk,  and  business  risk; 

(2)  the  actual  level  of  risk  that  exists  with 
respect  to  the  Bank  and  its  affiliates,  which 
shall  take  account  of  the  volume  of  debt  se- 
curities issued  by  the  Bank  to  the  Secretary 
of  the  Treasury; 

(3)  the  appropriateness  of  establishing  a 
more  comprehensive  structure  of  safety  and 
soundness  regulation  of  the  Bank  and  its  af- 
filiates. Including  the  application  of  capital 
standards  to  the  Bank: 

(4)  the  costs  and  benefits  to  the  public 
fl-om  establishment  of  a  more  comprehensive 
structure  of  safety  and  soundness  regulation 
of  the  Bank  and  Its  affiliates,  and  the  impact 
of  such  a  structure  on  the  capability  of  the 
Bank  to  carry  out  its  purposes  under  law  and 
the  Bank's  viability,  including  the  ability  of 
the  Bank  to  obtain  funding  in  the  private 
capital  markets; 

(5)  the  quality  and  timeliness  of  informa- 
tion currently  available  to  the  public  and 
the  Federal  Government  concerning  the  ex- 
tent and  nature  of  the  activities  of  the  Bank 
and  its  affiliates  and  the  financial  risks  asso- 
ciated with  such  activities: 

(6)  the  extent  to  which  the  Bank  has  served 
all  types  of  its  eligible  borrovers.  including 
consumer  cooperatives,  self-help  coopera- 
tives, and  cooperatives  serving  low-income 
families; 

(7)  the  extent  to  which  the  Bank  directly 
or  indirectly  has  provided  technical  assist- 
ance to  all  types  of  its  eligible  borrowers; 

(8)  whether  the  benefit  to  the  Bank  of 
below-market  rates  of  interest  on  the  debt 
issued  by  the  Bank  to  the  Secretary  of  the 
Treasury  was  utilized  and  allocated  in  a 
manner  consistent  with  the  Bank  Act; 

(9)  whether  the  Bank's  compensation  of  its 
executive  officers  has  been  excessive: 


(10)  whether  the  manner  in  which  the  Bank 
has  allocated  voting  rights  to  its  eligible 
borrowers  has  conformed  with  the  Bank  Act: 

(11)  whether  the  Bank  otherwise  has  acted 
in  a  manner  consistent  with  the  achievement 
of  its  purposes  and  mission  under  the  Bank 
Act;  and 

(12)  whether  the  purposes  and  mission  of 
the  Bank  under  the  Bank  Act  should  be 
modified  in  light  of  any  changes  in  the  avail- 
ability to  the  Bank's  eligible  borrowers  of 
credit  flrom  sources  other  than  the  Bank, 
changes  in  the  economy,  and  other  factors. 

(c)  Preparation  of  Report.— In  conduct- 
ing the  study  required  by  this  section, 
among  other  matters,  the  Comptroller  (3en- 
eral  shall  take  account  of— 

(1)  the  examination  reports  on  the  Bank 
prepared  by  the  Farm  Credit  Administration: 

(2)  any  audits  of  the  Bank  by  the  Comp- 
troller General; 

(3)  the  annual  reports  of  the  Bank  to  the 
Congress  and  the  annual  and  quarterly  re- 
ports and  regristration  statements  filed  by 
the  Bank  with  the  Securities  and  Exchange 
Commission: 

(4)  any  written  communications  of  any 
kind  of  the  Farm  Credit  Administration  or 
the  Comptroller  General  to  the  Congress 
with  respect  to  the  Bank  or  its  affiliates: 

(5)  the  examination  reports  on  the  Bank  or 
its  affiliates  prepared  by  the  Office  of  Thrift 
Supervision  or  the  appropriate  official  of  the 
State  of  Ohio:  and 

(6)  the  views  of  interested  members  of  the 
public,  including  eligible  borrowers  from  the 
Bank. 

(d)  Report  to  Congress.- Within  6  months 
after  enactment  of  this  Act.  the  Comptroller 
General  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  shall  set  forth — 

(1)  the  results  of  the  study  under  this  sec- 
tion: 

(2)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to — 

(A)  the  establishment  of  a  more  com- 
prehensive structure  of  safety  and  soundness 
regulation  of  the  Bank  and  its  affiliates; 

(B)  the  appropriate  capital  standards  for 
the  Bank;  and 

(C)  the  appropriate  regulatory  agency  for 
the  Bank; 

(3)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to— 

(A)  the  manner  in  which  the  Bank  is  carry- 
ing out  its  purposes  and  mission  under  the 
Bank  Act: 

(B)  whether  the  Bank's  purposes  and  mis- 
sion under  the  Bank  Act  should  be  changed; 
and 

(C)  whether  the  Bank  Act  should  be  other- 
wise amended;  and 

(4)  any  recommendations  and  opinions  of 
the  Secretary  of  the  Treasury  regarding  the 
report  and,  to  the  extent  that  the  rec- 
ommendations and  views  of  such  officers  or 
agencies  differ  from  the  recommendations 
and  opinions  of  the  Comptroller  General,  any 
recommendations  and  opinions  of  the  Farm 
Credit  Administration  and  the  Office  of 
Thrift  Supervision  regarding  the  report. 

(e)  Consultation  and  C(X)peration  With 
Other  agencies.— The  Comptroller  General 
shall  determine  the  structure  and  methodol- 
ogy of  the  study  under  this  section  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, the  Farm  Credit  Administration,  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
and  the  Bank. 

(0  Access  to  Relevant  Informa'HON.- The 
Bank  shall  provide  or  cause  to  be  provided 
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full  and  prompt  access  to  the  Comptroller 
General  to  the  books  and  records  of  the  Bank 
and  any  affiliate  of  the  Bank  and  shall 
promptly  provide  or  cause  to  be  provided  any 
Other  information  requested  by  the  Comp- 
troller General.  Any  Information  provided  by 
the  Bank  or  any  affiliate  of  the  Bank  to  the 
Comptroller  General  that  concerns  customer 
relationships  and  that  Is  confidential  In  na- 
ture shall  be  retained  in  confidence  by  the 
Comptroller  General  and  shall  not  be  dis- 
closed to  the  public.  In  conducting  the  study 
under  this  section,  the  Comptroller  General 
may  request  information  from,  or  the  assist- 
ance of,  any  department  or  agency  of  the 
Federal  Government  or  of  the  State  of  Ohio 
that  is  or  was  authorized  by  law  to  examine 
or  supervise  any  activities  of  the  Bank  or 
any  affiliate  of  the  Bank. 

TITLE  DC— MI8CEIXANEOUS 
Subtitle  A— MiaccUaxMous 

see.  Ml.  PRIVATIZATION  STUDY. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
retary of  the  Treasury  shall  conduct  a  study 
of  the  desirability  and  feasibility  of  elimi- 
nating the  Federal  sponsorship  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation. 

(b)  Specific  Requirements.— In  conducting 
the  study,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
the  Treasury  shall  consider  and  evaluate— 

(1)  the  legal  requirements  of  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation  and 
the  costs  to  the  enterprises  if  such  Federal 
sponsorship  were  removed: 

(2)  the  cost  of  capital  to  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  with  the 
removal  of  Federal  sponsorship: 

(3)  the  costs  to  home  ownership  and  the 
Impact  on  housing  affordabillty  and  avail- 
ability of  the  removal  of  Federal  sponsor- 
ship: 

(4)  the  level  of  competition  which  might  be 
available  In  the  private  sector  with  the  re- 
moval of  Federal  sponsorship; 

(5)  the  potential  effect  on  the  cost  and 
availability  of  residential  housing  finance  of 
the  enactment  of  bank  reforms  that  would 
enable  banks  to  enter  the  securities  busi- 
ness; 

(6)  whether  Increased  amounts  of  core  cap- 
ital would  be  necessary  with  the  removal  of 
Federal  sponsorship; 

(7)  the  impact  of  removal  of  Federal  spon- 
sorship upon  the  secondary  market  for  resi- 
dential loans  and  the  liquidity  of  such  loans; 

(8)  the  Impact  of  removal  of  Federal  spon- 
sorship upon  the  risk  weighting  of  assets  of 
insured  depository  institutions;  and 

(9)  any  other  factor  which  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Congressional  Budget  Office,  or  the  Sec- 
retary of  the  Treasury  deems  appropriate  to 
enable  the  Congress  to  evaluate  the  desir- 
ability and  feasibility  of  privatization  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 

(c)  Report  to  Congress.— within  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States, 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  re- 
port that  shall  set  forth— 


(Da  summary  of  the  findings  under  this 
section; 

(2)  recommendations  to  the  Congress  on 
the  removal  of  Federal  sponsorship,  if 
deemed  to  be  feasible  and  desirable,  which 
shall  include  suggestions  for  an  appropriate 
time  frame  in  which  to  withdraw  Federal 
sponsorship. 

(d)  Views  of  the  Federal  National  Mort- 
OAOE  Association  and  the  Federal  Home 
Loan  Mortoaoe  Corporation.— 

(1)  Consideration  of  views.- In  conduct- 
ing the  study  under  this  section,  the  Comp- 
troller General  of  the  United  Sutes,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Secretary  of  the  Treasury  shall  con- 
sider the  views  of  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(2)  The  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  may  report  directly  to  the 
Congress  on  the  enterprises'  own  analysis  of 
the  desirability  and  feasibility  of  the  re- 
moval of  Federal  sponsorship. 

sec.  MS.  HOUSING  ASSISTANCE  IN  JKPrCilSON 
COUNTY.  TKZA8. 

Section  213(e)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
1439(e))  is  amended  by  striking  "the  Park 
Central  New  Community  Project  or  in  adja- 
cent areas  that  are  recognized  by  the  unit  of 
general  local  government  in  which  such 
project  is  located  as  being  Included  within 
the  Park  Central  New  Town  in  Town 
Project."  and  Inserting  "Jefferson  County. 
Texas". 

SEC.  MI.  APPUCABIUTY  OF  SHELTER  PLUS 
CARE. 

Section  811  of  the  Cranston-Gonzalez  Af- 
fordable Housing  Act  (42  U.S.C.  8013)  is 
amended— 

(1)  in  subsection  (b),  by  striking  "pri- 
vate."; and 

(2)  in  paragraphs  (5)  and  (6)  of  subsection 
(k),  by  striking  "private"  each  place  it  ap- 
pears. 

SEC.  MC  AIMU8TABLE  RATE  MORTGACE  CAPS. 

Section  ia04(dH2)  of  the  Competitive 
Equality  Banking  Act  of  1967  (12  U.S.C. 
3806(d)(2))  is  amended  by  striking  "any  loan" 
and  inserting  "any  home  purchase  or  other 
consumer  loan". 

SEC.  MS.  COMMUNmr  DEVELOPMENT  AUTHOR- 
ITY OF  BANKS. 

(a)  National  Banks.— Section  6136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"Eleventh.— To  make  Investments  de- 
signed primarily  to  promote  the  public  wel- 
fare, including  the  welfare  of  low-  and  mod- 
erate-income communities  or  families  (such 
818  by  providing  housing,  services,  or  jobs).  A 
national  banking  association  may  make  such 
investments  directly  or  by  purchasing  inter- 
ests in  an  entity  primarily  engaged  in  mak- 
ing such  investments.  An  association  shall 
not  nnake  any  such  investment  if  the  invest- 
ment would  expose  the  association  to  unlim- 
ited liability.  The  Comptroller  of  the  Cur- 
rency shall  limit  an  association's  invest- 
ments In  any  1  project  and  an  association's 
aggregate  Investments  under  this  paragraph. 
An  association's  aggregate  Investments 
under  this  paragraph  shall  not  exceed  an 
amount  equal  to  the  sum  of  5  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  5  percent  of  the  associa- 
tion's unimpaired  surplus  fund,  unless  the 
Comptroller  determines  by  order  that  the 
higher  amount  will  pose  no  significant  risk 
to  the  affected  deposit  insurance  fund,  and 
the  association  is  adequately  capitalized.  In 


no  case  shall  an  association's  aggregate  In- 
vestments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  10  percent  of  the  asso- 
ciation's unimpaired  surplus  fund.". 

(b)  State  Member  Banks.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-038)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"State  member  banks  may  make  invest- 
ments designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of  low- 
and  moderate-income  communities  or  fami- 
lies (such  as  by  providing  housing,  services, 
or  jobs),  to  the  extent  permissible  under 
State  law,  and  subject  to  such  restrictions 
and  requirements  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe 
by  regulation  or  order.  A  bank  shall  not 
make  any  such  investment  if  the  investment 
would  expose  the  bank  to  unlimited  liability. 
The  Board  of  Governors  shall  limit  a  bank's 
investments  in  any  1  project  and  a  bank's  ag- 
gregate investments  under  this  paragraph.  A 
bank's  aggregate  investments  under  this 
paragraph  shall  not  exceed  an  amount  equal 
to  the  sum  of  5  i>ercent  of  the  bank's  capital 
stock  actually  paid  in  and  unimpaired  and  5 
percent  of  the  bank's  unimpaired  surplus 
fund,  unless  the  Board  determines  by  order 
that  the  higher  amount  will  pose  no  signifi- 
cant risk  to  the  affected  deposit  insurance 
fund,  and  the  bank  is  adequately  capitalized. 
"In  no  case  shall  a  bank's  aggregate  in- 
vestments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
bank's  capital  stock  actually  paid  in  and 
unimpaired  and  10  percent  of  the  bank's 
unimpaired  surplus  fund.". 
SEC.  M«.  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  two  housing  Government-sponsored 
enterprises,  the  Federal  National  Mortgage 
Association  (hereafter  in  this  section  re- 
ferred to  as  "Fannie  Mae  ")  and  the  Federal 
Home  Loan  Mortgage  Corporation  (hereafter 
in  this  section  referred  to  as  "Freddie  Mac") 
have  issued  or  guaranteed  nearly 
SSOO,000,000,000  of  securities  which  are  cur- 
rently outstanding; 

(2)  Fannie  Mae  and  Freddie  Mac  are  pri- 
vately owned,  profitmaking  enterprises 
whose  securities  are  viewed  by  investors  as 
having  an  Implicit  Federal  guarantee; 

(3)  investor  perception  of  a  Federal  guaran- 
tee, as  the  savings  and  loan  crisis  dem- 
onstrates, removes  market  discipline,  re- 
duces Incentives  to  maintain  strong  capital 
positions,  and  distorts  financial  decisions: 

(4)  the  outstanding  obligations  of  Fannie 
Mae  and  Freddie  Mac  exceed  those  in  the  en- 
tire savings  and  loan  industry; 

(5)  the  existing  regulatory  structure  and 
oversight  of  the  Fannie  Mae  and  Freddie  Mac 
has  been  inadequate; 

(6)  history  has  shown  that  a  regulator 
charged  with  protecting  taxpayer  dollars 
must  be  Independent  of  other  policymaking 
entities; 

(7)  this  Act  takes  concrete  steps  to  estab- 
lish safety  and  soundness  regulation  of 
Fannie  Mae  and  Freddie  Mac; 

(8)  this  Act  creates  an  independent  regu- 
latory office,  the  Office  of  Federal  Housing 
Enterprise  Oversight,  in  the  Department  of 
Housing  and  Urban  Development:  and 

(9)  the  independence  of  the  Office  cannot 
be  compromised  without  impairing  the  abil- 
ity of  the  regulator  to  ensure  that  the 
Fannie  Mae  and  Freddie  Mac  are  adequately 
capitalized  and  operating  safely. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  any  final  Government- 


sponsored  enterprise  legislation  should  make 
it  clear  that  the  Independence  of  the  regu- 
lator overseeing  the  safety  and  soundness  of 
Fannie  Mae  and  Freddie  Mac  should  not  be 
compromised. 

SBC.  M7.  4-MONTH  EXTENSION  OF  TRANSITION 
RULE   F(Nt  SEPARATE  CAPITALIZA- 
TION   OF    SAVINGS    ASSOCIATIONS' 
SUB8IDIAIIIB& 
Section  5<tK5)(DKii)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(tHS)(DXii))  is 
amended— 

(1)  by  striking  "June  30,  1992"  and  insert- 
ing "October  31.  1992";  and 

(2)  by  striking  "July  1.  1992"  and  inserting 
"November  1, 1992". 

SEC.  MS.  CREDIT  CARD  SALES. 

(a)  Ln  General.— Section  11(e)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(14)  Selung  CREorr  card  accounts  re- 
ceivable.— 

"(A)  Notification  required.— An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  bv  coRPORA-noN.— The  Cor- 
poration may  at  any  time,  in  its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation— 

"(1)  determines  that  the  waiver  is  in  the 
best  interests  of  the  deposit  insurance  fund; 
and 

"(11)  provides  a  written  waiver  to  the  sell- 
ing institution. 

"(C)  Effect  of  waiver  on  successors.— 

"(1)  In  general.- If.  under  subparagraph 
(B).  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable — 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  Institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution:  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

"(ii)  Exception.— Clause  (iMII)  does  not— 

"(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement; 

"(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

"(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not,  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

"(E)  Other  authority  not  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

"(15)  Certain  cREDrr  card  customer  usts 

PROTECTED. — 


"(A)  In  general. — If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  respect  to  the  institution 
under  this  section  or  section  13  fix>m  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

"(B)  Fraudulent  transactions  ex- 
cluded.—Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  deftaud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

(b)  Interim  Definition  of  UNDERCAPrrAL- 
ization.— During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831o).  an 
insured  depository  institution  is  under- 
capitalized for  purposes  of  section  ll(eK14)  of 
the  Federal  Deposit  Insurance  Act  (as  added 
by  subsection  (a)  of  this  section),  if  it  does 
not  comply  with  any  currently  applicable 
minimum  capital  standard  prescribed  by  the 
appropriate  Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)). 
SEC.  Ml.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1113  of  the  Financial  Institution 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3342)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Threshold  level.— Each  Federal  fi- 
nancial Institutions  regulatory  agency  and 
the  Resolution  Trust  Corporation  may  estab- 
lish a  threshold  level  at  or  below  which  a 
certified  or  licensed  appraiser  is  not  required 
to  perform  appraisals  in  connection  with  fed- 
erally related  transactions,  if  such  agency 
determines  in  writing  that  such  threshold 
level  does  not  represent  a  threat  to  the  safe- 
ty and  soundness  of  financial  institutions.". 
SEC.  no.  EXTENSION  OF  CIVIL  STATUTE  OF  LIMI- 
TATIONS. 

(a)  Resolution  Trust  Corporation. — Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (A)(Ii),  by  inserting 
"except  as  provided  in  subparagraph  (B)." 
before  "in  the  case  or'; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion trust  corporation.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion In  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(ID  the  period  applicable  under  State 
law.";  and 

(4)  in  subparagraph  (C),  as  redesignated- 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)";  and 

(B)  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs". 

(b)  Effective  Date:  Termination;  FDIC  as 
Successor.— 

(1)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969. 


(2)  Termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  AS  successor  to  the  rtc.— The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

SEC.  Ml.  AGiaUGATE  LIMITS  ON  INSIDER  LEND- 
INa 

Section  22(hK5)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b(5))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Extensions  of  cREDrr  secured  by 
federal  obugations  excluded.— For  pur- 
poses of  this  paragraph,  the  term  'extension 
of  credit'  does  not  include  an  extension  of 
credit  fully  secured  by— 

"(i)  an  obligation  of  the  United  States;  or 

"(ii)  an  obligation  with  respect  to  which 
the  United  States  fully  guarantees  the  pay- 
ment of  principal  and  interest.". 
aSC   tit.    CLARIFICATION   OF   COMPENSATION 
STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831s)  Is  amended— 

(1)  in  subsection  (d),  by  adding  at  the  end 
the  following:  "An  appropriate  Federal  bank- 
ing agency  may  not  prescribe  standards  or 
regulations  under  subsection  (a),  (b),  or  (c) 
that  set  a  specific  level  or  range  of  com- 
pensation for  officers,  directors,  or  employ- 
ees of  insured  depository  institutions.";  and 

(2)  In  subsection  (eKl)(A),  by  striking  "(a), 
(b).  or  (c)"  and  inserting  "(a)  or  (b)". 

SEC,  ns.  TRUTH  IN  SAVINGS  ACT  AMENDMENTS. 

(a)  TniiNO  of  Certain  Disclosures.— Sec- 
tion 266  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4305)  Is  amended— 

(1)  by  striking  subsection  (a)(3).  and  insert- 
ing the  following: 

"(3)  provided  to  a  depositor.  In  the  case  of 
a  time  deposit  that  is  renewable  at  maturity 
without  notice  from  the  depositor  and  that 
has  a  period  of  maturity  of  2  years  or  more, 
not  later  than  15  days  before  the  date  of  ma- 
turity."; and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Disclosures  for  Renewal  of  Certain 
Accounts.- 

"(1)  Renewal  notice.— a  renewal  notice 
shall  be  provided  to  the  depositor  with  re- 
spect to  a  time  deposit  that  has  a  maturity 
period  greater  than  1  month  and  less  than  2 
years  that  is  renewable  at  maturity  without 
notice  from  the  depositor,  as  follows — 

"(A)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  3 
months,  but  less  than  2  years,  not  later  than 
15  days  before  the  date  of  maturity;  and 

"(B)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  1 
month,  but  less  than  3  months,  not  later 
than  such  time  as  the  Board  determines  by 
regulation  to  be  appropriate.  In  accordance 
with  the  purposes  of  this  Act. 

"(2)  Contents  of  notice.— a  renewal  no- 
tice required  under  this  subsection  shall 
stote— 

"(A)  the  maturity  date  of  the  expiring 
time  deposit; 

"(B)  the  maturity  date  or  the  term  of  the 
renewed  time  deposit: 

"(C)  any  penalty  for  early  withdrawal: 

"(D)  any  change  to  the  terms  or  conditions 
of  the  time  deposit  adverse  to  the  customer, 
unless  a  notice  under  subsection  (c)  has  been 
provided  to  the  account  holder; 

"(E)  the  date  on  which  the  annual  percent- 
age yield  and  simple  rate  of  interest  will  be 
determined;  and 
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"(F)  a  telephone  number  to  obtain  the  an- 
nual percentage  yield  and  simple  rate  of  in- 
terest that  will  be  paid  when  the  account  is 
renewed. 

"(3)  Renewal  of  short-term  time  depos- 
rrs.— With  respect  to  a  time  dei>08it  that  has 
a  period  of  maturity  of  1  month  or  less  and 
that  is  renewable  at  maturity  without  notice 
ttom  the  depositor,  the  Board  may.  by  reeru- 
lation.  require  that  a  notice  be  provided  to 
an  account  holder  at  such  time  and  contain- 
ing such  information  as  the  Board  deter- 
mines appropriate,  in  accordance  with  the 
puriK>ses  of  this  Act.". 

(b)  On-Premises  Displays.— Section  263  of 
the  Truth  in  Savingrs  Act  (12  U.S.C.  4302)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "sub- 
section (b)"  and  ineertinr  "subsections  (b) 
and  (0)": 

(2)  by  redesiffnatinK  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively:  and 

(3)  by  iLserting  after  subsection  (b)  the  fol- 
lowing new  subsection; 

"(c)  Disclosure  Required  for  On- Premise 
Displays.- 

"(1)  In  general.— The  disclosure  require- 
ments contained  in  this  section  shall  not 
apply  to  any  sign  (including  a  rate  board) 
disclosing  a  rate  or  rates  of  interest  that  is 
displayed  on  the  premises  of  the  depository 
institution  If  such  sign  contains — 

"(A)  the  accompanying  annual  percentage 
yield;  and 

"(B>  a  statement  that  the  consumer  should 
request  further  information  from  an  em- 
ployee of  the  depository  Institution  concern- 
ing the  fees  and  terms  applicable  to  the  ad- 
vertised account. 

"(2)  DEFlNmoN.— For  purposes  of  para- 
graph (1).  a  sign  shall  only  be  considered  to 
be  displayed  on  the  premises  of  a  depository 
institution  if  the  sign  is  designed  to  be 
viewed  only  from  the  interior  of  the  premises 
of  the  depository  institution.". 

(c)  Effective  Date.— Section  26e(a)(2)  of 
the  Truth  in  Savings  Act  (12  U.S.C. 
430e(aK2))  is  amended  by  striking  "6"  and  In- 
serting "9". 

Beginning  with  page  143.  line  18.  strike 
through  page  155.  line  14.  and  insert  the  fol- 
lowing: 

Subtitle  B— Prceidential  Inaurance 
Commiaaioa 
8KC.  ni.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Presi- 
dential Insurance  Commission  Act  of  1982". 

SEC.  m.  FINDINGS. 

The  Congress  finds  thatr- 

(1)  the  property  and  casualty  insurance, 
life  Insurance,  health  insurance,  and  reinsur- 
ance industries  play  a  major  and  vital  role  in 
the  capital  formation  and  lending  in  the 
United  States  economy; 

(2)  at  the  end  of  1969.  life  and  health  and 
property  and  casualty  insurers  combined 
controlled  }ust  under  S1.800.000.0(X).(X)0  in  as- 
sets invested  in  the  United  States; 

(3)  these  Insurer  assets  represented  slightly 
less  than  18  percent  of  the  financial  assets  of 
all  non-governmental  financial 
Intermediaries  in  the  United  States; 

(4)  of  total  United  States  assets,  insurers 
controlled- 

(A)  S0.7  percent  of  all  United  States  held 
corporate  and  foreign  bonds; 

(B)  32.1  percent  of  all  tax-exempt  bonds: 

(C)  13.8  percent  of  United  States  Treasury 
securities: 

(D)  18.2  percent  of  Federal  agency  securi- 
ties; 

(E)  12.2  percent  of  mortgages; 

(F)  14.7  percent  of  corporate  equities; 

(O)  10.3  percent  of  open  market  paper:  and 


(H)  12  percent  of  all  other  United  Sutes  as- 
seta;  and 

(5)  a  Presidential  commission  should  be  es- 
tablished to  carry  out  the  duties  described  in 
section  924. 

sac  MS.  BSTABUSHMKNT. 

There  is  esublished  a  Presidential  Com- 
mission on  Insurance  (hereafter  in  this  sub- 
title referred  to  as  the  "Commission"). 
SBC  M4.  DVmS  or  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  as- 
sess the  condition  of  the  property  and  cas- 
ualty insurance,  life  insurance,  and  reinsur- 
ance industries,  including  consideration  of— 

(1)  the  present  and  long-term  financial 
health  of  the  companies  in  such  industries 
and  the  importance  of  that  financial  health 
to  other  aspects  of  the  national  economy,  in- 
cluding the  impact  on  other  financial  insti- 
tutions; 

(2)  the  effect  of  the  decline  of  real  estate 
values  and  noninvestment  grade  bond  hold- 
ings on  the  financial  health  of  the  companies 
in  such  industries; 

(3)  the  effect  of  current  and  projected  guar- 
anty fund  assessments,  under  different  insol- 
vency scenarios,  on  the  financial  health  of 
the  companies  in  such  industries; 

(4)  the  effect  of  residual  markets  on  the 
competitiveness  of  voluntary  insurance  mar- 
kets and  on  the  financial  health  of  the  com- 
panies in  such  industries; 

(5)  the  causes  of  company  insolvencies  In 
the  last  5  years; 

(6)  the  effect  of  State  and  Federal  liability 
systems.  Including  with  respect  to  long-term 
liability,  on  Insurance  Industry  solvency  and 
the  appropriateness  of  the  present  allocation 
of  Federal  and  State  responsibilities  in  the 
underlying  liability  systems: 

(7)  the  effect  of  State  regulation  of  compa- 
nies in  such  Industries  with  respect  to— 

(A)  solvency  (including  the  quality  and 
consistency  of  regulation  and  the  adequacy 
of  insurance  regulatory  resources): 

(B)  consumer  protection  and  competition 
(including  pricing,  product  development,  the 
adequacy  of  information  to  consumers,  the 
transfer  by  companies  of  the  policies  of  indi- 
vidual policyholders  between  companies,  and 
any  other  relevant  matters); 

(C)  reinsurance  (Including  the  authority  of 
State  regulators  to  regulate  offshore  reinsur- 
ers doing  business  In  the  United  States):  and 

(D)  the  appropriateness  of  the  present  fillo- 
cation  of  Federal  and  State  responsibilities 
In  regulating  insurance; 

(8)  the  efficiency  of  the  present  system  for 
liquidation  of  insolvent  insurance  compa- 
nies; 

(9)  the  adequacy  of  State  and  Federal  civil 
and  criminal  enforcement  authority  and  ac- 
tivity; and  whether  any  State  law  or  regu- 
latory action  inhibits  competition  or  effi- 
ciency or  impairs  insurer  solvency; 

(10)  the  condition  of  current  State  guar- 
anty funds,  including  consideration  of— 

(A)  the  adequacy  of  assured  payout  to  pol- 
icyholders, including  an  assessment  of  the 
sufficiency  of  existing  State  guaranty  asso- 
ciations to  guarantee  all  policyholders  pay- 
ments, up  to  the  limits  of  coverage  under  the 
funds,  under  a  variety  of  industry  insolvency 
scenarios; 

(B)  the  effect  of  proposed  changes  in  these 
funds  by  the  National  Association  of  Insur- 
ance Commissioners.  Including  consideration 
of  the  timeliness  with  which  such  changes 
are  likely  to  be  adopted  and  Implemented; 

(C)  the  capability  of  a  post-insolvency  as- 
sessment system  to  meet  large  insolvencies 
in  a  timely  manner: 

(D)  the  effect  on  policyholders  of  dif- 
ferences in  the  amount  of  liability  coverage 


offered  by  the  funds  from  State  to  State  and 
of  differences  In  eligibility  rules  trom  State 
to  State;  and 

(E)  the  appropriateness  of  the  extent  of 
protection  provided  to  individual  policy- 
holders and  corporate  policyholders; 

(U)  the  effect  of  Federal.  Sute.  and  local 
taxes  on  the  solvency  of  companies  in  such 
industries,  and  the  effect  of  State  tax-offsets 
for  guaranty  fund  assessments  on  taxpayers 
under  a  variety  of  industry  Insolvency  sce- 
narios; and 

(12)  whether  there  are  some  forms  of  cata- 
strophic risks  that  deserve  special  insurance 
treatment. 

(b)  Report.— On  the  basis  of  the  Commis- 
sion's   findings    under   subsection    (a),    the 
Commission  shall  submit  the  report  required 
by  section  928. 
SBC.  SM.  MEMBBIMHiP  AND  COMPCNSATION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  25  members,  in- 
cluding— 

(1)  the  Secretary  of  the  Treasury; 

(2)  the  Secretary  of  Labor; 

(3)  the  Secretary  of  Transportation; 

(4)  the  Secretary  of  Commerce: 

(5)  the  Chairman  of  the  Federal  Trade 
Commission: 

(6)  the  Attorney  General  of  the  United 
sutes; 

(7)  5  Members  of  the  United  States  House 
of  Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
committees  of  appropriate  Jurisdiction,  of 
which  3  shall  be  appointed  upon  the  rec- 
ommendation of  the  Chairmen  of  such  com- 
mittees and  2  shall  be  appointed  upon  the 
recommendation  of  the  Minority  Leader: 

(8)  5  Members  of  the  United  States  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate,  of  which  3  shall  be  appointed 
upon  the  recommendation  of  the  Chairmen 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the  Com- 
mittee on  the  Judiciary,  and  2  shall  be  ap- 
pointed upon  the  recommendation  of  the  Mi- 
nority Leader:  and 

(9)  9  members,  who  are  not  Federal  em- 
ployees, who  have  expertise  in  insurance,  fi- 
nancial services,  antitrust,  liability  law  and 
consumer  Issues,  at  least  1  of  whom  has  ex- 
pertise In  State  regulation  of  Insurance,  at 
least  2  of  whom  has  expertise  In  the  business 
of  insurance  and  at  least  2  of  whom  have  ex- 
pertise In  consumer  issues,  to  be  appointed 
by  the  President. 

(b)  Designees.— An  appropriate  designee  of 
any  member  described  in  paragraphs  (1) 
through  (8)  of  subsection  (a)  may  serve  on 
the  Commission  in  the  place  of  such  member 
and  under  the  same  terms  and  conditions  as 
such  member. 

(c)  Consultation  by  the  Secretary  of  the 
Treasury.- The  Secretary  of  the  Treasury 
shall  consult  with— 

(1)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System: 

(2)  the  Chairperson  of  the  Federal  Oepoait 
Insurance  Corporation;  and 

(3)  the  Chairman  of  the  Securities  and  Ex- 
change Commission. 

with  respect  to  all  financial  and  other  mat- 
ters within  their  respective  Jurisdictions 
that  are  under  consideration  by  the  Commis- 
sion. 

(d)  ELiaiBiLmr.— No  member  or  officer  of 
the  Congress,  or  other  member  or  officer  of 
the  Executive  Branch  of  the  United  States 
Government  may  be  appointed  to  be  a  mem- 
ber of  the  Commission  pursuant  to  para- 
graph (9)  of  subsection  (a). 

(e)  Terms.— 


(1)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(f)  Compensation.— 

(1)  In  general.— Members  of  the  Commis- 
sion appointed  pursuant  to  subsection  (a)(9) 
shall  be  compensated  at  a  rate  equal  to  the 
annual  rate  of  basic  pay  for  GS-18  of  the 
General  Schedule. 

(2)  Travel  expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

(g)  Quorum.— 

(1)  MAJORrrY.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hear- 
ings. 

(2)  APPROVAL  OF  ACTIONS.- All  rec- 
ommendations and  reports  of  the  Commis- 
sion required  by  this  subtitle  shall  be  ap- 
proved only  by  a  majority  vote  of  a  quorum 
of  the  Commission. 

(h)  Chairperson.— The  President  shall  se- 
lect 1  member  appointed  pursuant  to  sub- 
section (a)(9)  to  serve  as  the  Chairperson  of 
the  Commission. 

(i)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 
SEC.  na.  POWERS  of  commission. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may— 

(1)  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate: 
and 

(2)  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

for  the  purpose  of  carrying  out  this  subtitle. 

(b)  Powers  of  Members  and  agents.- Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  subtitle. 

(c)  Subpoena  Power.— 

(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  investigation  by  the  Commission. 

(2)  Administrative  aspects  of  sub- 
poena.— 

(A)  Attendance  or  production  at  des- 
ignated SITE.— The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired flrom  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  Fees  and  travel  expenses.— Persons 
served  with  a  subpoena  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  for 
travel  within  the  United  States  that  are  paid 
witnesses  in  Federal  courts. 

(C)  No  uability  for  other  expenses.— The 
Commission  and  the  United  States  shall  not 
be  liable  for  any  expense,  other  than  an  ex- 
pense described  in  subparagraph  (B),  in- 
curred in  connection  with  the  production  of 
any  evidence  under  this  subsection. 

(3)  CoNnDENTiALrrY.— Information  ob- 
tained under  this  section  which  is  deemed 
confidential,  or  with  reference  to  which  a  re- 
quest for  confldential  treatment  is  made  by 
the  person  furnishing  such  information,  shall 
be  exempt  trom  disclosure  under  section  552 
of  title  5,  United  States  Code,  and  such  infor- 
mation shall  not  be  published  or  disclosed 
unless  the  (Commission  determines  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional Interest.  The  provisions  of  Che  preced- 


ing sentence  shall  not  apply  to  the  publica- 
tion or  disclosure  of  data  that  are  aggre- 
gated in  a  manner  that  ensures  protection  of 
the  Identity  of  the  person  furnishing  such 
data. 

(4)  Failure  to  obey  a  subpoena.- 

(A)  APPUCATiON  to  court.— If  a  person  re- 
fuses to  obey  a  subpoena  issued  under  para- 
graph (1),  the  Commission  may  apply  to  a 
district  court  of  the  United  States  for  an 
order  requiring  that  person  to  appear  before 
the  Commission  to  give  testimony  or 
produce  evidence,  as  the  case  may  be,  relat- 
ing to  the  matter  under  investigation. 

(B)  Jurisdiction  of  court.— The  applica- 
tion may  be  made  within  the  Judicial  district 
where  the  hearing  is  conducted  or  where  that 
person  is  found,  resides,  or  transacts  busi- 
ness. 

(C)  Failure  to  comply  wrra  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(5)  Service  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  cour^  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(6)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (3)  may  be  served  in  the  Ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  AuTHORmr. — Notwithstanding  any  pro- 
vision of  section  552a  of  title  5,  United  States 
Code,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable 
the  Commission  to  carry  but  this  subtitle. 

(2)  Procedure —Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  the  infor- 
mation requested  to  the  Commission. 

(e)  Mails. — ^The  Ck)mmission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  subtitle. 

SEC.  tZ7.  STAFF  OF  COMMISSION;  EXFCRTS  AND 
CONSULTANTS. 

(a)  Staff. — Subject  to  such  regulations  as 
the  Conunission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  AppucABiLrrY  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Commission  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  IQ  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  individual  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.- Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  'Chairperson,  the  head  of  any 


Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  tc  the  Ck>mmis- 
sion  to  assist  It  in  carrying  out  its  duties 
under  this  subtitle. 
SBC  ns.  RBPoirr. 

Not  later  than  May  31,  1993,  the  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  final  report  containing  a  detailed 
statement  of  its  findings,  together  with  any 
recommendations  for  legislation  or  adminis- 
trative action  that  the  Commission  consid- 
ers appropriate,  in  accordance  with  the  re- 
quirements of  section  924. 

SEC.  na.  TERMINATION. 

The  Ck>mmlssion  shall  terminate  not  later 
than  60  days  following  submission  of  the  re- 
port required  by  section  928. 

SBC  no.  AUTHOnZATION  OF  AFPROPfaATIONS. 

There  are  authorized  to  be  appropriated 
S3,000,000  to  carry  out  the  purposes  of  this 
subtitle. 
Subtitle  C— Seeoodary  Market  for  Ccmtmtr- 

eial  Moctgagie  «Bd  Saall  BusiMM  LouM 
SEC  ni.  saofcr  title. 

This  subtitle  may  be  cited  as  the  "Second- 
ary Market  for  Commercial  Real  Estate 
Mortgage  and  Small  Business  Loans  Act  of 
1992". 

SEC  ns.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  enable 
the  Congress  to  gain  an  understanding  of 
legal,  regulatory,  and  market-based  impedi- 
ments to  developing  a  secondary  market  for 
commercial  real  estate  mortgage  loans  and 
loans  to  small  businesses. 

SEC  ns.  FINDINGS. 

The  Ck>ngre88  finds  that— 

(1)  the  secondary  market  for  residential 
real  estate  mortgage  loans  has  created  li- 
quidity and  diversified  risk  In  the  home 
mortgage  lending  market,  has  maintained  an 
adequate  flow  of  mortgage  credit  to  home- 
buyers,  and  has  stabilized  mortgage  loan 
prices  across  the  country: 

(2)  an  active  and  liquid  secondary  market 
for  commercial  real  estate  mortgage  and 
small  business  loans  has  not  developed  de- 
spite the  apparent  benefits  for  lenders  and 
homeowners  in  the  residential  market  and 
the  potential  benefits  to  lenders  and  borrow- 
ers on  the  commercial  market: 

(3)  a  major  impediment  to  the  creation  of 
a  secondary  market  for  commercial  real  es- 
tate mortgages  and  small  business  loans  is 
the  lack  of  standardization  in  such  mort- 
gages, including  loan  documents,  underwrit- 
ing, loan  terms,  credit  enhancement,  secu- 
rity product  design  and  packaging,  and  rat- 
ings: and 

(4)  standardization  of  commercial  real  es- 
tate mortgage  and  small  business  loans  and 
the  elimination  of  legal  and  regulatory  bar- 
riers would  enhance  the  development  of  a 
broader,  more  liquid  secondary  market  for 
commercial  real  estate  mortgage  and  small 
business  loans  through  private  sector  initia- 
tives and  resources. 

SEC.  •S4.  SECONDARY  MARKET  FOR  COMMER. 
CIAL  MORTGAGE  AND  SMALL  BUSI- 
NESS LOANS. 

(a)  Study  and  Report  by  the  Treasury. 
THE  CBO,  and  the  sec.— 

(1)  Study.— The  Secretary  of  the  Treasury. 
the  Director  of  the  Congressional  Budget  Ot- 
llce.  and  the  Chairman  of  the  Securities  and 
Exchange  Commission,  in  consultation  with 
the  Administrator  of  the  Small  Business  Ad- 
ministration, shall  conduct  a  study  of  the 
potential  costs  and  benefits  of,  and  legal, 
regulatory,  and  market-based  barriers  to.  de- 
veloping a  secondary  market  for  commercial 
real   estate   mortgage   loans   and   loans   to 
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small  businesses,  including:  equipment  and 
working  capital  loans.  The  study  shall  In- 
clude consideration  of— 

(A)  market  perceptions  and  the  reasons  for 
the  slow  development  of  a  secondary  market 
for  commercial  real  estate  mortgage  loans 
and  loans  to  small  businesses: 

(B)  the  acquisition,  development,  and  con- 
struction phases  of  the  commercial  real  es- 
tate market: 

(C)  any  means  to  standardize  loan  docu- 
ments and  underwriting  for  loans  relating  to 
retail,  office  space,  and  other  segments  of 
the  commercial  real  esute  market  and  for 
loans  to  small  businesses: 

(D)  the  probable  effects  of  the  development 
of  a  secondary  market  for  commercial  real 
estate  mortgage  loans  and  loans  to  small 
businesses  on  financial  Institutions  and 
intermediaries,  borrowers,  lenders,  real  es- 
tate markets,  and  the  credit  markets  gen- 
erally: 

(E)  legal  and  regulatory  barriers  that  may 
be  Impeding  the  development  of  a  secondary 
market  for  commercial  real  estate  mortgage 
loans  and  loans  to  small  businesses: 

(P)  the  risks  posed  by  Investments  in  com- 
mercial mortgage  loans  or  related  products 
and  loans  to  small  businesses:  and 

(G)  the  structure  and  effect  of  Federal  loan 
guarantees  and.  If  recommended,  publicly 
supported  credit  enhancement. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission shall  transmit  to  the  Congress  a  re- 
port on  the  results  of  the  study  under  para- 
graph (1).  The  report  shall  Include  rec- 
ommendations for  legislation  and  regulatory 
actions  to  facilitate  the  development  of  a 
secondary  market  for  commercial  real  estate 
mortgage  loans  and  loans  to  small  busi- 
nesses. 

(b)  Study  and  Report  by  the  RTC— 

(1)  Study.— The  chief  executive  officer  of 
the  Resolution  Trust  Corporation  (hereafter 
in  this  subtitle  referred  to  as  the  "RTC") 
shall  conduct  a  study  that  focuses  on— 

(A)  efforts  by  the  RTC  to  standardize  Its 
disposition  methods; 

(B)  the  success  of  the  RTC  in  marketing  Its 
commercial  mortgage  loan-backed  securi- 
ties: and 

(C)  the  Impact  of  the  RTCs  programs  on 
the  commercial  real  estate  mortgage  loan 
and  small  business  loan  secondary  market. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  chief 
executive  officer  of  the  RTC  shall  transmit  a 
report  to  the  Congress  on  the  Impact  of  Its 
commercial  real  estate  loan  securitization 
program.  Such  report  shall  also  contain  the 
results  of  the  study  under  paragraph  (1). 

Subtitle  D    Aaaet  CooMrvaUon  and  Depoait 
laattrance  Protection 

gEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Asset 
Conservation  and  Deposit  Insurance  Protec- 
tion Act  of  1992". 

SBC.  MS.  ASSET  CONSERVATION  AND  DEPOSIT 
INSURANCE  PROTECTION. 

(a)  CERCLA  AMENDMENTS.— The  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1960  (42 
U  S.C.  9G01  et  seq.)  is  amended  by  inserting 
after  section  126  the  following  new  section: 

"ate.  197.  ASSET  CONSERVATION. 

"<a)  Liability  Limitations.- 

"(1)  In  GENERAL.- The  liability  of  an  in- 
sured depository  institution  or  other  lender 
under  this  Act  or  subtitle  I  of  the  Solid 


Waste  Disposal  Act  for  the  release  or  threat- 
ened release  of  petroleum  or  a  hazardous 
substance  at,  from,  or  in  connection  with 
property— 

"(A)  acquired  through  foreclosure: 

■(B)  held,  directly  or  Indirectly,  In  a  fidu- 
ciary capacity: 

"(C)  held  by  a  lessor  pursuant  to  the  terms 
of  an  extension  of  credit:  or 

"(D)  subject  to  financial  control  or  finan- 
cial oversight  pursuant  to  the  terms  of  an 
extension  of  credit, 

shall  be  limited  to  the  actual  benefit  con- 
ferred on  such  Institution  or  lender  by  a  re- 
moval, remedial,  or  other  response  action 
undertaken  by  another  party. 

"(2)  Safe  harbor.— An  insured  depository 
institution  or  other  lender  shall  not  be  liable 
under  this  Act  or  subtitle  I  of  the  Solid 
Waste  Disposal  Act  and  shall  not  be  deemed 
to  have  participated  In  management,  as  de- 
scribed in  section  lOKZOXA)  of  this  Act  or 
section  9003(h)(9)  of  the  Solid  Waste  Disposal 
Act.  based  solely  on  the  fact  that  the  Insti- 
tution or  lender— 

"(A)  holds  a  security  Interest  or  abandons 
or  releases  its  security  interest  In  the  prop- 
erty before  foreclosure: 

"(B)  has  the  unexercised  capacity  to  Influ- 
ence operations  at  or  on  property  in  which  it 
has  a  security  interest: 

"(C)  Includes  In  the  terms  of  an  extension 
of  credit  (or  in  the  contract  relating  there- 
to), covenants,  warranties,  or  other  terms 
and  conditions  that  relate  to  compliance 
with  environmental  laws: 

"(D)  monitors  or  enforces  the  terms  and 
conditions  of  the  extension  of  credit: 

"(E)  monitors  or  undertakes  one  or  more 
Inspections  of  the  property: 

"(F)  requires  cleanup  of  the  property  prior 
to.  during,  or  upon  the  expiration  of  the 
term  of  the  extension  of  credit: 

"(O)  provides  financial  or  other  advice  or 
counseling  In  an  effort  to  mitigate,  prevent, 
or  cure  default  or  diminution  in  the  value  of 
the  property: 

"(H)  restructures,  renegotiates,  or  other- 
wise agrees  to  alter  the  terms  and  conditions 
of  the  extension  of  credit: 

"(I)  exercises  whatever  other  remedies  that 
may  be  available  under  applicable  law  for 
the  breach  of  any  term  or  condition  of  the 
extension  of  credit:  or 

"(J)  declines  to  take  any  of  the  actions  de- 
scribed in  this  paragraph. 

"(b)  ACTUAL  Benefit.— For  the  purpose  of 
this  section,  the  actual  benefit  conferred  on 
an  institution  or  lender  by  a  removal,  reme- 
dial, or  other  response  action  shall  be  equal 
to  the  net  gain,  if  any.  realized  by  such  insti- 
tution or  lender  due  to  such  action.  For  pur- 
poses of  this  subsection,  the  'net  gain'  shall 
not  exceed  the  amount  realized  by  the  insti- 
tution or  lender  on  the  sale  of  property. 

"(c)  Exclusion.— Notwithstanding  sub- 
section (a),  but  subject  to  the  provisions  of 
section  107(d).  a  depository  institution  or 
lender  that  causes  or  significantly  and  mate- 
rially contributes  to  the  release  of  petro- 
leum or  a  hazardous  substance  that  forms 
the  basis  for  liability  described  In  subsection 
(a),  may  be  liable  for  removal,  remedial,  or 
other  response  action  pertaining  to  that  re- 
lease. 

"(d)  Environmental  assessments.- 

"(1)  Depository  institutions.— The  Fed- 
eral Deposit  Insurance  Corporation.  In  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  pro- 
mulgate regulations  to  Implement  this  sec- 
tion. Such  regulations  shall  Include  require- 
ments for  insured  depository  Institutions  to 
develop  and  Implement  adequate  procedures 


to  evaluate  actual  and  potential  environ- 
mental risks  that  may  arise  fi'om  or  at  pro;^- 
erty  prior  to  making  an  extension  of  credit 
secured  by  such  property.  The  regulations 
may  provide  for  different  types  of  environ- 
mental assessments  as  may  be  appropriate 
under  the  circumstances.  In  order  to  account 
for  the  levels  of  risk  that  may  be  posed  by 
different  classes  of  collateral.  Failure  to 
comply  with  the  environmental  assessment 
regulations  promulgated  under  this  sub- 
section shall  be  deemed  to  be  a  violation  of 
a  regulation  promulgated  under  the  Federal 
Deposit  Insurance  Act. 

"(2)  Lenders.- The  Federal  Deposit  Insur- 
ance Corporation,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
that  are  substantially  similar  to  those  pro- 
mulgated under  paragraph  (1)  to  assure  that 
lenders  develop  and  implement  procedures  to 
evaluate  actual  and  potential  environmental 
risks  that  may  arise  from  or  at  property 
prior  to  making  an  extension  of  credit  se- 
cured by  such  property.  The  regulations  may 
provide  for  exclusions  or  different  types  of 
environmental  assessments  In  order  to  take 
Into  account  the  level  of  risk  that  may  be 
posed  by  particular  classes  of  collateral. 

"(3)  Final  regulations.- Final  regula- 
tions required  to  be  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  be  issued  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)     PROPERTY'     acquired    THROUGH     FORE- 

CL08URE.— The  term  'property  acquired 
through  foreclosure"  or  'acquires  property 
through  foreclosure'  means  property  ac- 
quired, or  the  act  of  acquiring  property,  f^om 
a  nonaffiliated  party  by  an  insured  deposi- 
tory institution  or  other  lender— 

"(A)  through  purchase  at  sales  under  judg- 
ment or  decree,  power  of  sales,  nonjudicial 
foreclosure  sales,  or  from  a  trustee,  deed  In 
lieu  of  foreclosure,  or  similar  conveyance,  or 
through  repossession.  If  such  property  was 
security  for  an  extension  of  credit  previously 
contracted: 

"(B)  through  conveyance  pursuant  to  an 
extension  of  credit  previously  contracted,  In- 
cluding the  termination  of  a  lease  agree- 
ment; or 

"(C>  through  any  other  formal  or  informal 
manner  by  which  the  Insured  depository  In- 
stitution or  other  lender  temporarily  ac- 
quires, for  subsequent  disposition,  possession 
of  collateral  in  order  to  protect  its  Interest. 
Property  Is  not  acquired  through  foreclosure 
if  the  Insured  depository  Institution  or  lend- 
er does  not  seek  to  sell  or  otherwise  divest 
such  property  at  the  earliest  practical,  com- 
mercially reasonable  time,  Uking  Into  ac- 
count market  conditions  and  legal  and  regu- 
latory requirements. 

"(2)  Lender.— The  term  'lender'  mean*— 

"(A)  a  person  (other  than  an  Insured  depos- 
itory institution)  that— 

"(i)  makes  a  bona  fide  extension  of  credit 
to  a  nonaffiliated  party;  and 

"(11)  substantially  and  materially  complies 
with  the  environmental  assessment  require- 
ments imposed  under  subsection  (d),  after 
final  regulations  under  that  subsection  be- 
come effective; 

and  the  successors  and  assigns  of  such  per- 
son; 

"(B)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Agricultural  Mort- 
gage Corporation,  or  other  entity  that  in  a 
bona  fide  manner  Is  engaged  In  the  business 
of  buying  or  selling  loans  or  interests  there- 
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in,  if  such  Association,  Corporation,  or  en- 
tity requires  institutions  from  which  it  pur- 
chases loans  (or  other  obligations)  to  comply 
substantially  and  materially  with  the  re- 
quirements of  subsection  (d).  after  final  reg- 
ulations under  that  subsection  become  effec- 
tive; and 

"(C)  any  person  regularly  engaged  in  the 
business  of  Insuring  or  guaranteeing  against 
a  default  in  the  repayment  of  an  extension  of 
credit,  or  acting  as  a  surety  with  respect  to 
an  extension  of  credit,  to  nonaffiliated  par- 
ties. 

"(3)  Fiduciary  capacity.— The  term  'fidu- 
ciary capacity'  means  acting  for  the  benefit 
of  a  nonaffiliated  person  as  a  bona  fide — 

"(A)  trustee; 

"(B)  executor: 

"(C)  administrator: 

"(D)  custodian; 

"(E)  guardian  of  estates; 

"(F)  receiver: 

"(O)  conservator; 

"(H)  committee  of  estates  of  lunatics;  or 

"(I)  any  similar  capacity. 

"(4)  Extension  of  credit.— The  term  'ex- 
tension of  credit'  includes  a  lease  finance 
transaction— 

"(A)  in  which  the  lessor  does  not  initially 
select  the  leased  property  and  does  not  dur- 
ing the  lease  term  control  the  daily  oper- 
ations or  maintenance  of  the  property;  or 

"(B)  which  conforms  with  regulations  Is- 
sued by  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act)  or  the  appropriate 
State  banking  regulatory  authority. 

"(5)  Insured  depository  institution.— The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act.  and  shall  also  in- 
clude— 

"(A)  a  federally  insured  credit  union; 

"(B)  a  bank  or  association  chartered  under 
the  Farm  Credit  Act  of  1971;  and 

"(C)  a  leasing  or  trust  company  that  is  an 
affiliate  of  an  insured  depository  Institution 
(as  such  term  is  defined  in  this  paragraph). 

"(6)  Release.— The  term  'release'  has  the 
same  meaning  as  in  section  101(22).  and  also 
Includes  the  threatened  release,  use,  storage, 
disposal,  treatment,  generation,  or  transpor- 
tation of  a  hazardous  substance. 

"(7)  Hazardous  substance.- The  term 
'hazardous  substance'  has  the  same  meaning 
as  in  section  101(14). 

"(8)  Security  interest.— The  term  'secu- 
rity interest'  includes  rights  under  a  mort- 
gage, deed  of  trust,  assignment,  judgment 
lien,  pledge,  security  agreement,  factoring 
agreement,  lease,  or  any  other  right  accru- 
ing to  a  person  to  secure  the  repayment  of 
money,  the  performance  of  a  duty,  or  some 
other  obligation. 

"(f)  Savings  Clause.— Nothing  in  this  sec- 
tion shall  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party  sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing in  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  shall  create  a  private  right  of 
action  against  a  depository  institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency. 

"(g)  Effective  Date.— This  section  shall 
become  effective  upon  the  date  of  its  enact- 
ment.". 

(b)  In  General.- The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  section  39  (as  added  by 
section  132(a)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
as  section  42: 


(2)  by  redesiemating  section  40  (as  added  by 
dection  ISl(aKl)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
as  section  43;  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

-SEC  44.  ASSET  CONSCRVA-nON. 

"(a)  Governmental  ENTmES.— 

"(1)  Banking  and  lending  agencies.— Ex- 
cept as  provided  in  paragraph  (2),  a  Federal 
banking  or  lending  agency  shall  not  be  liable 
under  any  law  imposing  strict  liability  for 
the  release  or  threatened  release  of  petro- 
leum or  a  hazardous  substance  at  or  f^m 
property  (including  any  right  or  interest 
therein)  acquired- 

"(A)  in  connection  with  the  exercise  of  re- 
ceivership or  conservatorship  authority,  or 
the  liquidation  or  winding  up  of  the  affairs  of 
an  Insured  depository  institution,  including 
any  of  its  subsidiaries; 

"(B)  in  connection  with  the  provision  of 
loans,  discounts,  advances,  guarantees,  in- 
surance or  other  financial  assistance:  or 

"(C)  in  connection  with  property  received 
in  any  civil  or  criminal  proceeding,  or  ad- 
ministrative enforcement  action,  whether  by 
settlement  or  order. 

"(2)   APPLICATION   OF   STATE  LAW.— Nothing 

in  this  section  shall  be  construed  as  pre- 
empting, affecting,  applying  to.  or  modifying 
any  State  law,  or  any  rights,  actions,  cause 
of  action,  or  obligations  under  State  law,  ex- 
cept that  liability  under  State  law  shall  not 
exceed  the  value  of  the  agency's  interest  in 
the  asset  giving  rise  to  such  liability.  Noth- 
ing In  this  section  shall  be  construed  to  pre- 
vent a  Federal  banking  or  lending  agency 
flpom  agreeing  with  a  State  to  transfer  prop- 
erty to  such  State  in  lieu  of  any  liability 
that  might  otherwise  be  imposed  under  State 
law. 

"(3)  LiMfTATiON. —Notwithstanding  para- 
graph (1),  and  subject  to  section  107(d)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960,  a 
Federal  banking  or  lending  agency  that 
causes  or  significantly  and  materially  con- 
tributes to  the  release  of  petroleum  or  a  haz- 
ardous substance  that  forms  the  basis  for  li- 
ability described  In  paragraph  (1),  may  be 
liable  for  removal,  remedial,  or  other  re- 
sponse action  pertaining  to  that  release. 

"(4)  Subsequent  purchaser.— The  immu- 
nity provided  by  paragraph  (1)  shall  extend 
to  the  first  subsequent  purchaser  of  property 
described  In  such  paragraph  from  a  Federal 
banking  or  lending  agency,  unless  such  pur- 
chaser- 

"(A)  would  otherwise  be  liable  or  poten- 
tially liable  for  all  or  part  of  the  costs  of  the 
removal,  remedial,  or  other  response  action 
due  to  a  prior  relationship  with  the  property; 

"(B)  Is  or  was  affiliated  with  or  related  to 
a  party  described  in  subparagraph  (A); 

"(C)  fails  to  agree  to  take  reasonable  steps 
necessary  to  remedy  the  release  or  threat- 
ened release  in  a  manner  consistent  with  the 
purposes  of  applicable  environmental  laws; 
or 

"(D)  causes  or  materially  and  significantly 
contributes  to  any  additional  release  or 
threatened  release  on  the  property. 

"(5)  Federal  or  state  action.— Notwith- 
standing paragraph  (4),  if  a  Federal  agency 
or  State  environmental  agency  is  required  to 
take  remedial  action  due  to  the  failure  of  a 
subsequent  purchaser  to  carry  out,  in  good 
faith,  the  agreement  described  in  paragraph 
(4)(C),  such  subsequent  purchaser  shall  reim- 
burse the  Federal  or  State  environmental 
agency  for  the  costs  of  such  I'emedlal  action. 
However,  any  such  reimbursement  shall  not 
exceed  the  full  fair  market  value  of  the  ix'op- 


erty  following  completion  of  the  remedial 
action. 

"(b)  Lien  Exemption.— Notwithstanding 
any  other  provision  of  law,  amy  property  held 
by  a  subsequent  purchaser  referred  to  in  sub- 
section (aK4)  or  held  by  a  Federal  banking  <»* 
lending  agency  shall  not  be  subject  to  any 
lien  for  costs  or  damages  associated  with  the 
release  or  threatened  release  of  petroleum  or 
a  hazardous  substance  known  to  exist  at  the 
time  of  the  transfer. 

"(c)  Exemption  From  Covenants  To  Reme- 
diate.—A  Federal  banking  or  lending  agency 
shall  be  exempt  f^m  any  law  requiring  such 
agency  to  grant  covenants  warranting  that  a 
removal,  remedial,  or  other  response  action 
has  been,  or  wrill  in  the  future  be,  taken  with 
respect  to  property  acquired  in  the  manner 
described  in  subsection  (a)(1). 

"(d)  DEFBJmoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  FEDERAL  BANKING  OR  LENDING  AGEN- 
CY.—The  term  'Federal  banking  or  lending 
agency'  means  the  Corporation,  the  Resolu- 
tion Trust  Corporation,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  a  Fed- 
eral Reserve  Bank,  a  Federal  Home  Loan 
Bank,  the  Office  of  the  Ck>mptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  Administration 
Board,  the  Farm  Credit  Administration,  the 
Farm  Credit  System  Insurance  Corporation, 
the  Farm  Credit  System  Assistance  Board, 
the  Farmers  Home  Administration,  the 
Rural  Electrification  Administration,  and 
the  Small  Business  Administration,  in  any  of 
their  capacities,  and  their  agents. 

"(2)  Hazardous  substance.— The  term 
'hazardous  substance'  has  the  same  meaning 
as  in  section  101(14)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1960. 

"(3)  Release.— The  term  'release'  has  the 
same  meaning  as  in  section  101(22)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1960,  and 
also  includes  the  threatened  release,  use, 
storage,  disposal,  treatment,  generation,  or 
transportation  of  a  hazardous  substance. 

"(e)  Savings  Clause.— Nothing  In  this  sec- 
tion shall  affect  the  rights  or  inununitles  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party  sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing in  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  shall  create  a  private  right  of 
action  against  a  depository  institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency.". 

Salititle  E— Limitatiou  on  Liability 

SEC.  Ml.  DOUCTORS  NOT  LIABLE  fOR  ACQUI- 
ESCING IN  CONaERVATOWaiP.  BE- 
CEIVERSHIP.  OB  SUFBBVUOnr  AC- 
QUISmON  OR  (XMBINATION. 

(a)  Lubiuty.— During  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  on  December  19.  1992.  the  mem- 
bers of  the  board  of  directors  of  an  insured 
depository  institution  shall  not  be  liable  to 
the  Institution's  shareholders  or  creditors 
for  acquiescing  in  or  consenting  in  good  faith 
to— 

(1)  the  appointment  of  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  In- 
surance (Corporation  as  conservator  or  rer 
ceiver  for  that  institution:  or 

(2)  the  acquisition  of  the  institution  by  a 
depository  institution  holding  company,  or 
the  combination  of  the  institution  with  an- 
other insured  depository  Institution  if  the 
appropriate  Federal  banking  agency  has— 

(A)  requested  the  institution.  In  writing,  to 
be  acquired  or  to  combine;  and 
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(B)  notified  the  Institution  that  1  or  more 
pounds  exist  for  appointing  a  conservator  or 
receiver  for  the  institution. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
in?  agency",  "depository  institution  holding 
company",  and  "Insured  depository  Institu- 
tion" have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 
SBC.  MS,  UMITING  LIABILITY  FOR  rOMUGN  DB- 
POeiTS. 

(a)  AMENDMENT  TO  THE   FEDERAL   Rl':SERVE 

ACT.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601  et  seQ.)  is  amended  by  adding 
at  the  end  the  following: 

■11.  UmiUtkNM  oa  liabUity. 

"A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  if  the  branch  cannot  repay  the 
deposit  due  to— 

"(1)  an  act  of  war.  Insurrection,  or  civil 
strife,  or 

"(11)  an  action  by  a  foreign  government  or 
Instrumentality  (whether  de  Jure  or  de  facto) 
in  the  country  in  which  the  branch  Is  lo- 
cated, 

unless  the  member  bank  has  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  Is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  implement  this  paragraph.". 

(b)  Amendments  to  the  Federal  Deposit 
Insurance  Act.— 

(1)  Sovereign  risk.— Section  18  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828)  Is 
amended— 

(A)  by  redesignating  subsection  (o)  (as 
added  by  section  305<a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242,  105  Stat. 
2354))  as  subsection  (p);  and 

(B)  by  adding  at  the  end  the  following: 
"(Q)  Sovereign  Risk.— Section  25(11)  of  the 

Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank.". 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  3(/)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813<n(5))  is 
amended  to  read  as  follows: 

"(A)  any  obligation  of  a  depository  institu- 
tion which  Is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State  un- 
less— 

"(i)  such  obligation  would  be  a  deposit  If  it 
were  carried  on  the  books  and  records  of  the 
depository  Institution,  and  payable  at,  an  of- 
flce  located  In  any  State:  and 

"(il)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  In  any  State;  and". 

(c)  Existing  Claims  Not  affected— The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arl.sing  from 
events  (described  in  .section  25(11)  of  the  Fed- 
eral Reserve  Act,  as  added  by  subsection  ia)) 
that  occurred  before  the  date  of  enactment 
of  this  subtitle. 

SEC.     9S3.     AMENDMENT     TO     INTERNATIONAL 
HANKING  ACT  OF  1978. 

Section  6(c)(1)  of  the  International  Bank- 
ing Act  of  1378  (12  U.S.C.  3104(C)(1))  is  amend- 
ed- 

( 1 )  in  paragraph  ( 1  >— 

(A)  by  inserting  "domestic  retail"  before 
"deposit  accounts":  and 

(B)  by  inserting  "and  requiring  deposit  in- 
surance protection."  after  "$100,000,";  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "Deposit"  and  inserting 
"Domestic  retail  deposit";  and 


(B)  by  iDMrting  "that  require  deposit  In- 
surance protection"  after  "5100,000". 

TITLE  X— MONEY  LAUNDERING 
SEC.  1001.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Financial 
Institutions  Enforcement  Improvements 
Act". 

Subtitle  A— Termination  of  Chnrten, 
laaumncc,  and  Offices 

8SC.  lOlI,  REVOKING  CHARTKR  OT  nOBRAL  DE- 
P08IT0RV  INSTmmONS  CON- 
VICTED or  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPORTING  OF- 
FENSES. 

(a)  National  Banks.— Section  5238  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Forfeiture  of  Franchise  for  money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  Lv  general.— 

"(A)  Conviction  of  title  u  offenses.— 

"(1)  DUT^'  TO  notify.— If  a  national  bank,  a 
Federal  branch,  or  Federal  agency  has  been 
convicted  of  any  criminal  offense  described 
in  section  1956  or  1957  of  title  18,  United 
States  Code,  the  Attorney  General  shall  pro- 
vide to  the  Office  of  the  Comptroller  of  the 
Currency  a  written  notification  of  the  con- 
viction and  shall  Include  a  certified  copy  of 
the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

"(11)  Notice  of  termination;  preter- 
mination  hearing.— After  receiving  written 
notification  from  the  Attorney  General  of 
such  a  conviction,  the  Office  of  the  Comp- 
troller of  the  Currency  shall  Issue  to  the  na- 
tional bank.  Federal  branch,  or  Federal 
agency  a  notice  of  the  Comptroller's  inten- 
tion to  terminate  all  rights,  privileges,  and 
franchises  of  the  bank.  Federal  branch,  or 
Federal  agency  and  schedule  a  preter- 
mlnatlon  hearing. 

"(B)  Conviction  of  titl£  si  offenses.— If  a 
national  bank,  a  Federal  branch,  or  a  Fed- 
eral agency  Is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31.  United 
States  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Office  of 
the  Comptroller  of  the  Currency  may  issue 
to  the  national  bank.  Federal  branch,  or 
Federal  agency  a  notice  of  the  Comptrollers 
Intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  bank.  Federal  branch, 
or  Federal  agency  and  schedule  a  pre-  termi- 
nation hearing. 

"(C)  Judicial  review.— Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

"(2)  Factors  to  be  considered.- In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Comptroller  of  the 
Currency  shall  consider- 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  involved  in. 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation; 

■(B)  whether  the  interest  ot  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

•(C)  whether  the  bank.  Federal  branch,  or 
Federal  agency  has  fully  cooperated  with  law 
enforcement  authorities  with  respect  to  the 
conviction; 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  insurance  fund  or  the 
Resolution  Trust  Corporation;  and 

"(E)  whether  the  bank.  Federal  branch,  or 
Federal  agency  maintained  at  the  time  of 
the  conviction,  according  to  the  review  of 
the  Comptroller  of  the  Currency,  a  program 
of  money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 


deterrence  and  compliance  measures;  ade- 
quately monitored  the  activities  of  Its  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance; and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"(3)  Successor  uability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  a  bank,  a  Fed- 
eral branch,  or  a  Federal  agency  that  vio- 
lated a  provision  of  law  described  In  para- 
graph (1),  if  the  successor  succeeds  to  the  in- 
terests of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  pre- 
scribed under  this  subsection. 

"(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  "senior  management  offi- 
cials' means  those  Individuals  who  exercise 
major  supervisory  control  within  a  national 
bank,  including  members  of  the  board  of  di- 
rectors and  Individuals  who  own  or  control 
10  percent  or  more  of  the  outstanding  voting 
stock  of  the  bank  or  Its  holding  company.  If 
the  Institution  is  a  Federal  branch  or  Fed- 
eral agency  (as  those  terms  are  defined  under 
section  Kb)  of  the  International  Banking  Act 
of  1978)  of  a  foreign  Institution,  the  term 
'senior  management  officials'  means  those 
individuals  who  exercise  major  supervisory 
control  within  any  branch  of  that  foreign  In- 
stitution located  within  the  United  States. 
The  Comptroller  of  the  Currency  shall  by 
regulation  specify  which  officials  of  a  na- 
tional bank  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 

(b)  Federal  Savings  Associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  is  amended  by  adding  at  the  end 
the  following: 

"(w)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  In  general.- 

"(A;  Conviction  of  title  u  offenses.— 

"(1)  Duty  to  notify.— If  a  Federal  savings 
association  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1956  or  1957  of 
title  18.  United  States  Code,  the  Attorney 
General  shall  provide  to  the  Director  of  the 
Office  of  Thrift  Supervision  a  written  notifi- 
cation of  the  conviction  and  shall  Include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(il)  NOTICE         OF         termination: 

pretermination  hearing.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Director  of  the 
Office  of  Thrift  Supervision  shall  issue  to  the 
savings  association  a  notice  of  the  Director's 
intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  savings  association  and 
schedule  a  preter-  mlnation  hearing. 

'•(B)  Conviction  of  title  31  offenses.- If  a 
Federal  savings  association  is  convicted  of 
any  offense  punishable  under  section  5322  of 
title  31,  United  States  Code,  after  receiving 
written  notification  from  the  Attorney  Gen- 
eral, the  Director  of  the  Office  of  Thrift  Su- 
pervision may  issue  to  the  savings  associa- 
tion a  notice  of  the  Director's  intention  to 
terminate  all  rights,  privileges,  and  fran- 
chises of  the  savings  association  and  sched- 
ule a  pretermination  hearing. 

"(C)  JUDICIAL  reviI':w. —Subsection 
(d)(li(BMvll)  shall  apply  to  any  proceeding 
under  this  subsection. 

•(2i  FACTt)RS  to  be  considered.— In  deter- 
mining whether  a  franchise  sha'l  be  forfeited 
under  pai-agraph  di,  the  Office  of  Thrift  Su- 
pervision shall  consider—       ,  • 

"(A)  the  degree  to  which  ^nior  manage- 
ment officials  knew  of.  or  were  Involved  In, 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation: 


"(B)  whether  the  interest  of  the  local  com- 
munity In  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  association  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  Insurance  fund  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  association  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Director  of  the  Office  of 
Thrift  Supervision,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures:  adequately 
monitored  the  activities  of  Its  officers,  em- 
ployees, and  agents  to  ensure  compliance; 
and  ^omptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of.  or  a  person  who  acquires,  a  savings  asso- 
ciation that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1).  if  the  successor  suc- 
ceeds to  the  interests  of  the  violator,  or  the 
acquisition  is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(4)  Definition.- For  purposes  of  this  sub- 
section, the  term  'senior  management  ofl'i- 
clals'  means  those  individuals  who  exercise 
major  supervisory  control  within  a  savings 
association,  including  members  of  the  board 
of  directors  and  individuals  who  own  or  con- 
trol 10  i)ercent  or  more  of  the  outstanding 
voting  stock  of  the  savings  association  or  its 
holding  company.  The  Office  of  Thrift  Super- 
vision shall  by  regulation  specify  which  offi- 
cials of  a  savings  association  shall  be  treated 
as  senior  management  officials  for  the  pur- 
pose of  this  subsection.". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■SEC.  ISl.  rORFEnVRE  OF  ORGANIZATION  CER- 
TIFICA1E  FOR  MONEY  LAUNDERING 
ORCA8B  TRANSACTION  REPORTING 
OFFENSSa 

"(a)  FORFEmntE  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  Conviction  of  title  u  offenses.- 

"(A)  Duty  to  notify.— If  a  credit  union  has 
been  convicted  of  any  criminal  offense  de- 
scribed in  section  1956  or  1957  of  title  18. 
United  States  Code,  the  Attorney  General 
shall  provide  to  the  Board  a  written  notifica- 
tion of  the  conviction  and  shall  include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(B)  Notice  of  termination;  pre-termi- 
nation  hearing.- After  receiving  written  no- 
tification from  the  Attorney  General  of  such 
a  conviction,  the  Board  shall  issue  to  such 
credit  union  a  notice  of  its  intention  to  ter- 
minate all  rights,  privileges,  and  franchises 
of  the  credit  union  and  schedule  a 
pretermination  hearing. 

"(2)  Conviction  of  title  si  offenses.— If  a 
credit  union  Is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31.  United 
States  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Board 
may  issue  to  such  credit  union  a  notice  of  its 
Intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(3)  Judicial  review.— Section  a06(j)  shall 
apply  to  any  proceeding  under  this  section. 

"(b)  FACrroRS  To  Be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 


under  subsection  (a),  the  Board  shall  con- 
sider— 

"'(1)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in. 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation: 

"(2)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(3)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(4)  whether  there  will  be  any  losses  to  the 
credit  union  share  insurance  fund;  and 

'"(5)  whether  the  credit  union  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures:  adequately 
monitored  the  activities  of  its  officers,  em- 
ployees, and  agents  to  ensure  compliance; 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(c)  Successor  Liability.- This  section 
does  not  apply  to  a  successor  to  the  interests 
of.  or  a  person  who  acquires,  a  credit  union 
that  violated  a  provision  of  law  described  in 
subsection  (a),  if  the  successor  succeeds  to 
the  interests  of  the  violator,  or  the  acquisi- 
tion is  made,  in  good  faith  and  not  for  pur- 
poses of  evading  this  section  or  regulations 
prescribed  under  this  section. 

"(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major 
supervisory  control  within  a  credit  union,  in- 
cluding members  of  the  board  of  directors. 
The  Board  shall  by  regulation  specify  which 
officials  of  a  credit  union  shall  be  treated  as 
senior  management  ofilcials  for  the  purpose 
of  this  section.". 

SEC.  WIS.  TERMINATING  INSURANCE  OP  STATE 
DEPOSITORY  INSTmmONS  CON- 
VICTED OF  MONEY  LAUNDERING  <« 
CASH  TltANSACTION  REPORTING  OT- 


(a)  State  Banks  and  Savings  Associa- 
tions.— 

(1)  In  general.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'"(v)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  transaction  Rep(»t- 
ing  offenses.- 

"(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.- 

""(i)  Duty  to  notify.— If  an  insured  State 
depository  institution,  including  a  State 
branch  of  a  foreign  institution,  has  been  con- 
victed of  any  criminal  offense  described  in 
section  19S6  or  1957  of  title  18.  United  States 
Code,  the  Attorney  General  shall  provide  to 
the  Corporation  a  written  notification  of  the 
conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

"(ii)  Notice  of  teismination;  termination 
hearing.— After  receipt  of  written  notifica- 
tion from  the  Attorney  General  by  the  Cor- 
poration of  such  a  conviction,  the  Board  of 
Directors  shall  issue  to  the  insured  deposi- 
tory institution  a  notice  of  its  intention  to 
terminate  the  insured  status  of  the  insured 
depository  institution  and  schedule  a  hear- 
ing on  the  matter,  which  shall  be  conducted 
in  all  respects  as  a  termination  hearing  pur- 
suant to  paragraphs  (3)  through  (5)  of  sub- 
section (a). 

"(B)  Conviction  of  title  31  offenses.— If 
an  insured  State  depository  institution,  in- 
cluding a  State  branch  of  a  foreign  institu- 
tion. Is  convicted  of  any  offense  punishable 


under  section  5322  of  title  31.  United  States 
Code,  after  receipt  of  written  notification 
from  the  Attorney  General  by  the  Corpora- 
tion, the  Board  of  Directors  may  Initiate 
proceedings  to  terminate  the  insured  status 
of  the  insured  depository  institution  in  the 
manner  described  in  subparagraph  (A). 

'"(C)  Notice  to  state  supervisor.— The 
Corporation  shall  simultaneously  transmit  a 
copy  of  any  notice  issued  under  this  para- 
graph to  the  appropriate  State  financial  in- 
stitutions supervisor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  Insurance 
under  paragraph  (1).  the  Board  of  Directors 
shall  consider — 

'"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in. 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation: 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction; 

"(D)  whether  there  will  be  any  losses  to 
the  Federal  deposit  insurance  funds  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  institution  maintained  at 
the  time  of  the  conviction,  according  to  the 
review  of  the  Corporation,  a  program  of 
money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures:  ade- 
quately monitored  the  activities  of  its  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance: and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"(3)  NOTICE  to  state  BANKING  SUPERVISOR 

AND  PUBUC— When  the  order  to  terminate 
Insured  status  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  of  Diivctors 
shall— 

"(A)  notify  the  State  banking  supervisor  of 
any  State  depository  institution  described  id 
paragraph  (1)  and  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  days 
prior  to  the  effective  date  of  the  order  of  ter- 
mination of  the  insured  status  of  such  depos- 
itory institution,  including  a  State  branch  of 
a  foreign  bank;  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  depository  institu- 
tion in  the  Federal  Register. 

"(4)  DEPOSITS  UNINSURED.— Uix>n  termi- 
nation of  the  insured  status  of  any  State  de- 
pository institution  pursuant  to  paragraph 
(1).  the  deposits  of  such  depository  institu- 
tion shall  be  treated  in  accordance  with  sec- 
Uon  8(a)(7). 

"(5)  SUCCESSOR  UABOOTY.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  an  insured  de- 
pository institution  that  violated  a  provision 
of  law  described  in  paragraph  (1).  if  the  suc- 
cessor succeeds  to  the  interests  of  the  viola- 
tor, or  the  acquisition  is  made,  in  good  faith 
and  not  for  purposes  of  evading  this  sub- 
section or  regulations  prescribed  under  this 
subsection. 

"(6)  DEFINITION,— For  purposes  of  this  sub- 
section, the  term  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
depository  Institution,  including  members  of 
the  board  of  directors  and  individuals  who 
own  or  control  10  percent  or  more  of  the  out^ 
standing  voting  stock  of  such  institution  or 
its  holding  company.  If  the  institution  is  a 
State  branch  of  a  foreign  institution,  the 
term  "senior  management  officials'  means 
those  individuals  who  exercise  major  super- 
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vlsory  control  within  any  branch  of  that  for- 
el^  Institution  located  within  the  United 
Sutes.  The  Board  of  Directors  shall  by  regu- 
lation specify  which  officials  of  an  insured 
State  depository  institution  shall  be  treated 
as  senior  management  officials  for  the  pur- 
pose of  this  subsection.". 

(2)  Technical  amendment.— Section  8(a)(3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a)(3))  is  amended  by  Inserting  "of 
this  subsection  or  subsection  (v)"  after  "sub- 
paragraph (B)". 

(b)  State  Credit  Unions.— Section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1786) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(u)  Termination  of  Insurance  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

"(1)  In  general.- 

"(A)  Conviction  of  title  u  offenses.— 

"(1)  Duty  to  notify.— If  an  insured  Bute 
credit  union  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  19S6  or  1957  of 
title  18,  United  States  Code,  the  Attorney 
General  shall  provide  to  the  Board  a  written 
notification  of  the  conviction  and  shall  in- 
clude a  certified  copy  of  the  order  of  convic- 
tion fk-om  the  court  rendering  the  decision. 

"(li)  Notice  of  termination.— After  writ- 
ten notification  from  the  Attorney  General 
to  the  Board  of  Directors  of  such  a  convic- 
tion, the  Board  shall  issue  to  such  insured 
credit  union  a  notice  of  its  intention  to  ter- 
minate the  insured  status  of  the  Insured 
credit  union  and  schedule  a  hearing  on  the 
matter,  which  shall  be  conducted  as  a  termi- 
nation hearing  pursuant  to  subsection  (b)  of 
this  section,  except  that  no  period  for  correc- 
tion shall  apply  to  a  notice  issued  under  this 
subparagraph. 

"(B)  Conviction  of  title  31  offenses.- If  a 
credit  union  is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31.  United 
States  Code,  after  prior  written  notification 
from  the  Attorney  General,  the  Board  may 
Initiate  proceedings  to  terminate  the  insured 
status  of  such  credit  union  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.— The 
Board  shall  simultaneously  transmit  a  copy 
of  any  notice  under  this  paragraph  to  the  ap- 
propriate State  financial  Institutions  super- 
visor. 

"(2)  Factors  to  be  considered.- In  deter- 
mining whether  to  terminate  insurance 
under  paragrraph  (1).  the  Board  shall  con- 
sider— 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  involved  in, 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(D)  whether  there  will  be  any  losses  to 
the  credit  union  share  insurance  fund;  and 

"(E)  whether  the  credit  union  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures;  adequately 
monitored  the  activities  of  its  officers,  em- 
ployees, and  agents  to  ensure  compliance; 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  Notice  to  state  credit  union  super- 
visor AND  PUBUC— When  the  order  to  termi- 
nate insured  status  initiated  pursuant  to 
this  subsection  is  final,  the  Board  shall— 


"(A)  notify  the  commission,  board,  or  au- 
thority (if  any)  having  supervision  of  the 
credit  union  described  in  paragraph  (1)  at 
least  10  days  prior  to  the  effective  date  of  the 
order  of  the  termination  of  the  insured  sta- 
tus of  such  credit  union:  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  credit  union. 

"(4)  DEPOSITS  UNINSURED.— Upon  termi- 
nation of  the  insured  status  of  any  State 
credit  union  pursuant  to  paragraph  (1).  the 
deposits  of  such  credit  union  shall  be  treated 
in  accordance  with  section  206(d)(2). 

"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  an  insured  cred- 
it union  that  violated  a  provision  of  law  de- 
scribed In  paragraph  (1).  if  the  successor  suc- 
ceeds to  the  interests  of  the  violator,  or  the 
acquisition  is  made.  In  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(6)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
credit  union.  Including  members  of  the  board 
of  directors.  The  Board  shall  by  regulation 
specify  which  officials  of  an  insured  State 
credit  union  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 

SBC  IMS.  REMOVING  PARIIKS  DXVOLVKD  IN 
CUIUIENCY  RXPOirriNC  VIOLA- 
TION& 

(a)  FDIC-Insured  Institutions.- 

(1)  Violation  of  REPOR-nNG  require- 
ments.—Section  8(e)(2)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(eM2))  is 
amended  to  read  as  follows: 

"(2)  SPECIFIC  viOLA-noNS.— Whenever  the 
appropriate  Federal  banking  agency  deter- 
mines that — 

"(A)  an  institution-afniiated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional; 

"(B)  an  officer  or  director  of  an  insured  de- 
pository institution  knew  that  an  institu- 
tion-affiliated party  of  the  insured  deposi- 
tory institution  violated  any  such  provision 
or  any  provision  of  law  referred  to  In  sub- 
section (gMl)(AHii);  or 

"(C)  an  officer  or  director  of  an  insured  de- 
pository Institution  committed  any  viola- 
tion of  the  Depository  Institution  Manage- 
ment Interlocks  Act. 

the  agency  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
tion to  remove  such  party  (tom  office.  In  de- 
termining whether  an  officer  or  director 
should  be  removed  as  a  result  of  the  applica- 
tion of  subparagraph  (B).  the  agency  shall 
consider  whether  the  officer  or  director  took 
appropriate  action  to  stop,  or  to  prevent  the 
recurrence  of,  a  violation,  described  in  such 
subparagraph.". 

(2)  Felony  charges.- Section  8(gMl)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
18I8(gMl))  is  amended  to  read  as  follows: 

"(1)(A)  Whenever  any  institution-affiliated 
party  is  charged  in  any  Information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  in— 

"(Da  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law.  or 

"(li)  a  criminal  violation  of  section  19S6  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title 
31.  United  States  Code. 


the  appropriate  Federal  banking  agency 
may.  if  continued  service  or  participation  by 
such  party  may  pose  a  threat  to  the  interests 
of  the  depository  institution's  depoaltora  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  depository  institu- 
tion. A  copy  of  such  notice  shall  also  be 
served  upon  the  depository  institution. 

"(B)  A  suspension  or  prohibition  under 
subparagraph  (A)  shall  remain  in  effect  until 
such  information.  Indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  agency. 

"(CMl)  In  the  event  that  a  judgment  of  con- 
viction or  an  agreement  to  enter  a  pretrial 
diversion  or  other  similar  program  is  entered 
against  such  party  in  connection  with  a 
crime  described  in  subparagraph  (AXi).  and 
at  such  time  as  such  Judgment  is  not  subject 
to  further  appellate  review,  the  agency  may, 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  interests  of 
the  depository  institution's  depositors  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  issue  and  serve 
upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affaira  of  the  depository 
institution  except  with  the  consent  of  the 
appropriate  agency. 

"(11)  In  the  event  of  such  a  Judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (AXii), 
the  agency  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  f)x>m  of- 
fice or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  depository  institution 
except  with  the  consent  of  the  appropriate 
agency. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  depository  Institution, 
whereupon  such  party  (If  a  director  or  an  of- 
ficer) shall  cease  to  be  a  director  or  officer  of 
such  depository  institution.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  from  there- 
after instituting  proceedings  to  remove  such 
party  from  office  or  to  prohibit  further  par- 
ticipation in  depository  institution  affairs, 
pursuant  to  paragraph  (1),  (2).  or  (3)  of  sub- 
section (e)  of  this  section.  Any  notice  of  sus- 
pension or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorised  under  paragraph  (3)  un- 
less terminated  by  the  agency.". 

(b)  Credft  Unions.- 

(1)  Violation  of  reporting  require- 
ments.—Section  a06(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(gK2))  is 
amended  to  read  as  follows: 

"(2)  Specific  violations.— Whenever  the 
Board  determines  that— 

"(A)  an  institution-afniiated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional; 

"(B)  an  officer  or  director  of  an  insured 
credit  union  knew  that  an  institution-affili- 
ated party  of  the  Insured  credit  union  vio- 
lated any  such  provision  or  any  provision  of 
law  referred  to  In  subsection  (iMlXA)(il);  or 

"(C)  an  officer  or  director  of  an  insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act. 

the  Board  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
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tion  to  remove  him  firom  office.  In  determin- 
ing whether  an  officer  or  director  should  be 
removed  as  a  result  of  the  application  of  sub- 
paragraph (B).  the  Board  shall  consider 
whether  the  officer  or  director  took  appro- 
priate action  to  stop,  or  to  prevent  the  re- 
currence of.  a  violation  described  In  such 
subparagraph.". 

(2)  Felony  charges.— Section  206(1  )(l)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
n86(l)(l))  is  amended  to  read  as  follows: 

"(1)(A)  Whenever  any  institution-affiliated 
party  is  charged  in  any  information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  in— 

"(i)  a  crime  involving  dishonesty  or  breach 
of  trust  which  Is  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

"(11)  a  criminal  violation  of  section  1956  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title 
31.  United  States  Code, 
the  Board  may.  if  continued  service  or  par- 
ticipation by  such  party  may  pose  a  threat 
to  the  interests  of  the  credit  union's  mem- 
bers or  may  threaten  to  impair  public  con- 
fidence in  the  credit  union,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  In  any  manner  in  the  con- 
duct of  the  affain  of  the  credit  union.  A  copy 
of  such  notice  shall  also  be  served  upon  the 
credit  union. 

"(B)  A  suspension  or  prohibition  under 
subpcuragraph  (A)  shall  renmin  in  effect  until 
such  Information,  Indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  Board. 

"(C)(i)  In  the  event  that  a  judgment  of  con- 
viction or  an  agreement  to  enter  a  pretrial 
diversion  or  other  similar  program  is  entered 
against  such  party  in  connection  with  a 
crime  described  in  subparagraph  (A)(1).  and 
at  such  time  as  such  Judgment  is  not  subject 
to  further  appellate  review,  the  Board  may, 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  interests  of 
the  credit  union's  members  or  may  threaten 
to  impair  public  confidence  In  the  credit 
union,  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or 
prohibiting  such  party  from  further  partici- 
pation in  any  manner  In  the  conduct  of  the 
affairs  of  the  credit  union  except  with  the 
consent  of  the  Board. 

"(11)  In  the  event  of  such  a  Judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (A)(li). 
the  Board  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union  except  with 
the  consent  of  the  Board. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  credit  union,  whereupon 
such  party  (if  a  director  or  an  officer)  shall 
cease  to  be  a  director  or  officer  of  such  credit 
union.  A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Board  from  thereafter  instituting  proceed- 
ings to  remove  such  party  from  office  or  to 
prohibit  further  participation  in  credit  union 
affairs,  pursuant  to  paragraph  (1).  (2).  or  (3) 
of  subsection  (g)  of  this  section.  Any  notice 
of  suspension  or  order  of  removal  issued 
under  this  paragraph  shall  remain  effective 
and  outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para- 
graph (3)  unless  terminated  by  the  Board.'. 

SEC.  I0I4.  UNAUTHORIZED  PARTICIPATION. 

Section  19(a)(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829(a)(1))  is  amended 
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by  inserting  "or 

"breach  of  trust". 

SBC.  lOlS.  ACCB8S  BY  STATE  FINANCIAL  INSTITU- 
■nON  SUPKRVISOilS  TO  CUBRBNCY 
TItAN8ACTION8  RBPOMTS. 

Section  5319  of  title  31.  United  SUtes  Code. 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  includ- 
ing any  State  financial  institutions  super- 
visory agency. ";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
Information  by  any  Stote  financial  institu- 
tions supervisory  agency  for  other  than  su- 
pervisory purposes.".  

SEC.  lOiaL  RESmCTING  STATE  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS  CON- 
VICTED OF  MONEY  LAUNDERING  OF- 
FENSEa 
Section  7  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  3105)  is  amended  by  adding 
at  the  end  the  following: 

"(1)  Proceedings  Related  to  Conviction 
FOR  MONEY  Laundering  Offenses.— 

"(1)  NOTICE  OF  intention  TO  ISSUE  ORDER.— 

If  the  Board  finds  or  receives  written  notice 
from  the  Attorney  General  that— 

"(A)  any  foreign  bank  which  operates  a 
State  agency,  a  State  branch  which  Is  not  an 
insured  branch,  or  a  State  commercial  lend- 
ing company  subsidiary, 

"(B)  any  State  agency, 

"(C)  any  State  branch  which  is  not  an  In- 
sured branch, 

"(D)  any  State  commercial  lending  sub- 
sidiary, or 

"(E)  any  director  or  senior  executive  offi- 
cer of  any  such  foreign  bank,  agency,  branch, 
or  subsidiary, 

has  been  found  guilty  of  any  money  launder- 
ing offense,  the  Board  shall  issue  a  notice  to 
the  agency,  branch,  or  subsidiary  of  the 
Board's  Intention  to  conunence  a  termi- 
nation proceeding  under  subsection  (e). 

"(2)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  INSURED  branch.— The  term  'insured 
branch'  has  the  meaning  given  su<^  term  in 
section  3(8)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)  MONEY  LAUNDERING  OFFENSE  DE- 
FINED.—The  term  'money  laundering  offense' 
means  any  offense  under  section  1956. 1957,  or 
1960  of  title  18,  United  States  Code,  or  pun- 
ishable under  section  5322  of  title  31,  United 
States  Code. 

"(C)     Senior    executive    officers.— The 
term    'senior    executive    officers'    has    the 
meaning  given  to  such  term  by  the  Board 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 
Subtitle  B — Nonbank  Financial  Institutions 
and  General  Provisions 
SEC.  lOSl.  IDENTlFICA'nON  OF  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Chapter  53  of  title  31, 
United  States  Code,  is  amended  by  inserting 
after  section  5326  the  following: 
"$5327.  Identification  of  financial  institutions 

"By  January  1.  1993.  the  Secretary  shall 
prescribe  regulations  providing  that  each  de- 
pository institution  Identify  its  customers 
which  are  financial  institutions  as  defined  in 
subparagraphs  (H)  through  (Y)  of  section 
5312(a)(2)  and  the  regulations  thereunder  and 
which  hold  accounts  with  the  depository  In- 
stitution. Each  depository  institution  shall 
report  the  names  of  and  other  information 
about  these  financial  institution  customers 
to  the  Secretary  at  such  times  and  In  such 
manner  as  the  Secretary  shall  prescribe  by 
regulation.  No  person  shall  cause  or  attempt 
to  cause  a  depository  institution  not  to  file 


a  report  required  by  this  section  or  to  file  a 
report  containing  a  material  omission  or 
misstatement  of  fact.  The  Secretary  shall 
provide  these  reports  to  appropriate  State  fi- 
nancial Institution  supervisory  agencies  for 
supervisory  purposes.". 

(b)  Civil  penalty.— Section  5321(a)  of  title 
31.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(7KA)  The  Secretary  may  impose  a  civil 
penalty  on  any  person  or  depository  institu- 
tion, within  the  meaning  of  section  5327.  that 
willfully  violates  any  provision  of  section 
5327  or  a  regulation  prescribed  thereunder. 

"(B)  The  amount  of  any  civil  money  pen- 
alty Imposed  under  subparagraph  (A)  shall 
not  exceed  SIO.OOO  for  each  day  a  report  is  not 
filed  or  a  report  containing  a  material  omis- 
sion or  misstatement  of  fact  remains  on  file 
with  the  Secretary.". 

(c)  Chapter  Analysis.- The  chapter  analy- 
sis for  chapter  S3  of  title  31.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  item: 

"5327.    Identification   of   financial    Institu- 
tions.". 
8BC  loas.  FROHmmoN  or  illsgal  honbt 
•niAN8MfniNG  BUBBoaan. 
(a)  In  General.— Chapter  96  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  section: 
"i  ItM.  ProUbitioB  of  UlecU  MNMjr  tnmntft- 

"(a)  Whoever  conducts,  controls,  manages, 
supervises,  directs,  or  owns  all  or  part  of  a 
business,  knowing  the  business  is  an  illegal 
money  transmitting  business,  shall  be  fined 
in  accordance  with  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Any  property.  Including  money,  used 
in  violation  of  the  provisions  of  this  section 
may  be  seized  and  forfeited  to  the  United 
States.  All  provisions  of  law  relating  t»— 

"(1)  the  seizure,  summary,  and  Judicial  for- 
feiture procedures,  and  condemnation  of  ves- 
sels, vehicles,  merchandise,  and  baggage  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  vessels,  vehi- 
cles, merchandise,  and  baggage  or  the  pro- 
ceeds Cram  such  sale; 

"(3)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(4)  the  compromise  of  claims  and  the 
award  of  compensation  to  Informers  with  re- 
spect to  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  in- 
curred or  alleged  to  have  been  incurred 
under  the  provisions  of  this  section,  insofar 
as  applicable  and  not  inconsistent  with  such 
provisions.  Such  duties  as  are  imposed  upon 
the  collector  of  customs  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
vessels,  vehicles,  merchandise,  and  baggage 
under  the  customs  laws  shall  be  performed 
with  respect  to  seizures  and  forfeitures  of 
property  used  or  Intended  for  use  in  viola- 
tion of  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  designated  for 
that  purpose  by  the  Attorney  General. 

"(c)  As  used  in  this  section— 

"(1)  the  term  'illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affects  Interstate  or  foreigm  com- 
merce In  any  manner  or  degree  and  which  is 
knowingly  operated  In  a  State— 

"(A)  without  the  appropriate  money  trans- 
mitting State  license;  and 

"(B)  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  State  law; 
"(2)  the  term  money  transmitting'  in- 
cludes but  Is  not  limited  to  transferring 
funds  on  behalf  of  the  public  by  any  and  all 
means  including  but  not  limited  to  transfers 
within  this  country  or  to  locations  abroad  by 
wire,  check,  draft,  facsimile,  or  courier;  and 
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"(3)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
Sutea.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  95  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  item: 

"19G0.  Prohibition  of  Ule^l  money  transmit- 
ting businesses.". 
gBC.  IMS.  COMFUANCI  PROCEDURES. 

Section  531B<a)(2>  of  title  31.  United  States 
Code,  is  amended  by  inserting  "or  to  guard 
against  money  laundering"  before  the  semi- 
colon. 

SEC.  lOM.  NONDISCLOSURE  OT  ORDERS. 

Section  5326  of  title  31,  United  Sutes  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial Institution  or  officer,  director,  employee 
or  agent  of  a  financial  Institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of,  or  terms  of,  the  order  to  any 
person  except  as  prescribed  by  the  Sec- 
retary.". 

SEC.  lots.  IMPROVBD  RECOROIIEEPING  WITH  RE- 
SPECT TO  CERTAIN  INTERNATIONAL 
FUNDS  TRANSFERS. 

(a)  In  General.- Section  21(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1829b(b))  is  amended— 

(1)  by  striking  "(b)  Where"  and  Inserting 
"(b)(1)  Where";  and 

(2)  by  adding  at  the  end  the  following  para- 
graph: 

"(2)  Transfers  of  funds.— 

"(A)  In  obneral.— Before  October  1.  1992, 
the  Secretary  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereafter  in 
this  section  referred  to  as  the  'Board')  in 
consultation  with  State  banking  depart- 
ments shall  Jointly  prescribe  such  final  regu- 
lations as  may  be  appropriate  to  require  In- 
sured depository  Institutions,  businesses 
that  provide  check  cashing  services,  money 
transmitting  businesses,  and  businesses  that 
Issue  or  redeem  money  orders,  travelers' 
checks,  or  other  similar  instruments  to 
maintain  records  of  payment  orders  which— 

"(1)  Involve  international  transactions;  and 

"(11)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  Insured  depository  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  services,  any  money  transmit- 
ting business,  and  any  business  that  issues  or 
redeems  money  orders,  travelers'  checks,  or 
similar  instruments: 

that  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  Investigations  or 
proceedings. 

"(B)  Factors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  and  the  Board 
shall  consider— 

"(1)  the  usefulness  in  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant  to 
the  iH-oposed  regulations;  and 

"(11)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"(C)       AVAILABILITY       OF       RECORDS.- Any 

records  required  to  be  maintained  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  upon  request.". 

(b)  CONFORMING  AMENDMENTS.— Section  21 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (c), 
by  striking  "the  Secretary  shall"  and  insert- 


ing "the  regulations  prescribed  under  sub- 
section (b)  shall "; 

(2)  In  subsection  (d).  by  striking  "regula- 
tions of  the  Secretary  "  and  inserting  "regu- 
lations Issued  under  subsection  (b)"; 

(3)  in  subsection  (e).  by  striking  "Sec- 
retary may  prescribe"  and  inserting  "regula- 
tions issued  under  subsection  (b)  may  re- 
quire"; 

(4)  In  subsection  (f),  by  striking  "Secretary 
may  prescribe"  and  inserting  "regulations 
Issued  under  subsection  (b>  may  require"; 
and 

(5)  in  subsection  (g),  by  striking  "Sec- 
retary may  prescribe  "  and  inserting  "regula- 
tions issued  under  subsection  (b)  may  re- 
quire". 

SBC  IMS.  USE  or  CERTAIN  RECORDS. 

Section  1112(f)  of  the  Right  lo  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(f))  Is 
amended— 

(1)  in  paragraph  (1).  by  inserting  "or  the 
Secretary  of  the  Treasury"  after  "the  Attor- 
ney General";  and 

(2)  in  paragraph  (2).  by  inserting  "and  only 
for  criminal  investigative  purposes  relating 
to  money  laundering  and  other  financial 
crimes  by  the  Department  of  the  Treasury" 
after  "the  Department  of  Justice  ". 

SEC.  IM7.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSTITUTION  ANTI-MONEY 
LAUNDERING  PROGRAMS. 

(a)  REPOR-nNO  REQUIREMENT.— Section  5324 
of  title  31.  United  States  Code,  is  amended  by 
inserting  "or  section  532S  or  the  regulations 
thereunder"  after  "section  S313(a)"  each 
place  It  appears. 

(b)  SUSPICIOUS  TRANSACTIONS  AND  E>iFORCE- 

MENT  PROGRAMS.— Section  5318  Of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)  REPOR'nNO  OF  SUSPICIOUS  TRANS- 
ACTIONS.- 

"(1)  In  GENERAL.— The  Secretary  may  re- 
quire financial  institutions  to  report  sus- 
picious transactions  relevant  to  possible  vio- 
lation of  law  or  regulation. 

"(2)  NOTIFICATION  PROHiBfTED.- A  financial 
institution  that  voluntarily  reports  a  sus- 
picious transaction,  or  that  reports  a  sus- 
picious transaction  pursuant  to  this  section 
or  any  other  authority,  may  not  notify  any 
person  involved  in  the  transaction  that  the 
transaction  has  been  reported. 

"(3)  LaABlLTTY  FOR  DISCLOSURES.- Any  fi- 
nancial institution  not  subject  to  the  provi- 
sions of  section  ll(]3(c)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978,  or  officer,  employee, 
or  agent  thereof,  that  makes  a  voluntary  dis- 
closure of  any  possible  violation  of  law  or 
regulation  or  a  disclosure  pursuant  to  this 
subsection  or  any  other  authority,  shall  not 
be  liable  to  any  person  under  any  law  or  reg- 
ulation of  the  United  States  or  any  constitu- 
tion, law,  or  regulation  of  any  State  or  polit- 
ical subdivision  thereof,  for  such  disclosure 
or  for  any  failure  to  notify  the  person  in- 
volved in  the  transaction  or  any  other  per- 
son of  such  disclosure. 

"(h)  AN-n-MoNEY  Laundering  Programs.- 
In  order  to  guard  against  money  laundering 
through  financial  institutions,  the  Secretary 
may  require  financial  institutions  to  carry 
out  anti-money  laundering  programs,  includ- 
ing at  a  minimum— 

"(1)  the  development  of  Internal  policies, 
procedures,  and  controls, 

"(2)  the  designation  of  a  compliance  offi- 
cer, 

"(3)  an  ongoing  employee  training  pro- 
gram, and 

"(4)  an  independent  audit  function  to  test 
programs. 

The  Secretary  may  promulgate  minimum 
standards  for  such  programs.". 


SBC.  IMS.  REPORT  ON  CURRENCY  CHANGES. 

The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Attorney  (General,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Adminis- 
trator of  Drug  Enforcement,  shall  report  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  on  the  advantages  for  money  laun- 
dering enforcement,  and  any  disadvantages, 
of— 

(1)  changing  the  sise.  denominations,  or 
color  of  United  States  currency;  or 

(2)  providing  that  the  color  of  United 
States  currency  in  circulation  In  countries 
ouulde  the  United  Sutes  will  be  of  a  dif- 
ferent color  than  currency  circulating  in  the 
United  States. 

SBC.  IMS.  REPORT  ON  BANK  PROSECUTIONS. 

(a)  In  General.- The  Attorney  General, 
after  obtaining  the  views  of  all  Interested 
agencies,  shall  determine  to  what  extent 
compliance  with  the  Money  Laundering  Con- 
trol Act  (18  U.S.C.  1956  and  1957).  the  Bank 
Secrecy  Act  (31  U.S.C.  5322),  criminal  referral 
reporting  obligations,  and  cooperation  with 
law  enforcement  authorities  generally, 
would  be  enhanced  by  the  Issuance  of  guide- 
lines for  the  prosecution  of  financial  institu- 
tions for  violations  of  such  Acts.  Such  guide- 
lines, if  issued,  shall  reflect  the  standards  for 
anti-money  laundering  programs  issued 
under  section  5318(h)  of  title  31.  United 
States  Code. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  Attor- 
ney General  shall  transmit  to  the  Congress  a 
report  on  such  determination. 

SEC.  ISMl  ANTI-MONEY  LAUNDERING  IIUUNING 
TEAM. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  establish  a  team  of  experts  to 
assist  and  provide  training  to  foreign  govern- 
ments and  agencies  thereof  in  developing 
and  expanding  their  capabilities  for  inves- 
tigating and  prosecuting  violations  of  money 
laundering  and  related  laws. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  SI  .000,000  to 
carry  out  this  section. 

SEC.  IMl.  MONEY  LAUNDERING  REPORTING  RE- 
QUIREMENTS. 

(a)  Objective.— The  objective  of  the^nlted 
States  in  dealing  with  the  problem  of  inter- 
national money  laundering  is  to  ensure  that 
countries  adopt  comprehensive  domestic 
measures  against  money  laundering  and  co- 
operate with  each  other  in  narcotics  money 
laundering  investigations,  prosecutions,  and 
related  forfeiture  actions.  The  President 
shall  report  annually  to  Congress  on  bilat- 
eral and  multilateral  efforts  to  meet  this  ob- 
jective. This  report  shall  be  submitted  with 
the  report  required  under  section  481(e)  of 
the  Foreign  Assistance  Act  of  1961. 

(b)  Contents  of  Report.— The  report  shall 
include — 

(1)  information  on  bilateral  and  multilat- 
eral initiatives  pursued  by  the  Department 
of  State,  the  Department  of  Justice,  and  the 
Department  of  the  Treasury,  and  other  Gov- 
ernment agencies,  individually  or  collec- 
tively, to  achieve  the  anti-money  laundering 
objective  of  the  United  SUtes; 

(2)  information  on  relevant  bilateral  agree- 
ments and  on  the  actions  of  international  or- 
ganizations and  groups; 

(3)  information  on  the  countries  which 
have  ratified  the  United  Nations  Convention 


on  Illicit  Traffic  in  Narcotic  Drugs  and  Other 
Psychotropic  Substances  and  on  measures 
adopted  by  governments  and  organizations 
to  Implement  the  money  laundering  provi- 
sions of  the  United  Nations  Convention,  the 
recommendations  of  the  Financial  Action 
Task  Force,  the  policy  directive  of  the  Euro- 
pean Community,  the  legislative  guidelines 
of  the  Organization  of  American  States,  and 
similar  declarations; 

(4)  information  on  the  extent  to  which 
each  major  drug  producing  and  drug  transit 
country,  as  specified  in  section  481  of  the 
Foreign  Assistance  Act  of  1961,  and  each  ad- 
ditional country  that  has  been  determined 
by  the  Department  of  the  Treasury,  the  De- 
partment of  Justice,  the  Department  of 
State,  and  the  Office  of  National  Drug  Con- 
trol Policy,  in  consultation,  to  be  significant 
in  the  fight  against  money  laundering— 

(A)  has  adequate  mechanisms  to  exchange 
financial  records  In  narcotics  money  laun- 
dering and  narcotics-related  Investigations 
and  proceedings;  and 

(B)  has  adopted  laws,  regulations,  and  ad- 
ministrative measures  considered  necessary 
to  prevent  and  detect  narcotics-related 
money  laundering.  Including  whether  a  coun- 
try has— 

(I)  criminalized  narcotics  money  launder- 
ing; 

(II)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  Identity  of 
customers  engaging  in  significant  trans- 
actions. Including  large  currency  trans- 
actions; 

(ill)  required  banks  and  other  financial  in- 
stitutions to  maintain,  for  an  adequate  time, 
records  necessary  to  reconstruct  significant 
transactions  through  financial  institutions 
in  order  to  be  able  to  respond  quickly  to  in- 
formation requests  ftt>m  appropriate  govern- 
ment authorities  in  narcotics-related  money 
laundering  cases; 

(Iv)  required  or  allowed  financial  institu- 
tions to  report  suspicious  transactions; 

(v)  established  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets;  and 

(vl)  addressed  the  problem  of  international 
transportation  of  illegal-source  currency  and 
monetary  instruments; 

(5)  details  of  significant  instances  of  non- 
cooperation  with  the  United  States  in  nar- 
cotics-related money  laundering  and  other 
narcotics-related  cases;  and 

(6)  a  summary  of  initiatives  taken  by  the 
United  States  or  any  international  organiza- 
tion, including  the  imposition  of  sanctions, 
with  respect  to  any  country  based  on  that 
country's  actions  with  respect  to  narcotics- 
related  money  laundering  matters. 

(c)  SPECIFICITY  OF  REPORT.— The  report 
should  be  in  sufficient  detail  to  assure  the 
Congress  that  concerned  agencies— 

(1)  are  pursuing  a  common  strategy  with 
respect  to  achieving  international  coopera- 
tion against  money  laundering  which  in- 
cludes a  summary  of  United  States  objec- 
tives on  a  country-by-country  basis;  and 

(2)  have  agreed  upon  approaches  and  re- 
sponsibilities for  implementation  of  the 
strategy,  not  limited  to  the  conduct  of  nego- 
tiations to  achieve  treaties  and  agreements. 

Subtitle  C — M<»ey  Laundering 
ImproveBeBts 
SEC  1*41.  JURISDICnON  IN  CIVIL  FORFEITURE 
CASES. 
Section  1355  of  title  28.  United  SUtes  Code, 
is  amended — 

(1)  by  inserting  "(a)"  before  "The  district"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


"(bKD  A  forfeiture  action  or  proceeding 
may  be  brought  in— 

"(A)  the  district  court  for  the  district  in 
which  any  of  the  acte  or  omissions  giving 
rise  to  the  forfeiture  occurred,  or 

"(B)  any  other  district  where  venue  for  the 
forfeiture  action  or  proceeding  is  specifically 
provided  for  in  section  1395  of  this  title  or 
any  other  sutute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  SUtes  is  lo- 
cated in  a  foreign  country,  or  has  been  de- 
Uined  or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  ]xx>ceeding  for  forfeiture 
may  be  brought  as  provided  in  paragraph  (1), 
or  in  the  United  Sutes  District  court  for  the 
District  of  Columbia. 

"(c)  In  any  case  in  which  a  final  order  dis- 
posing of  property  in  a  civil  forfeiture  action 
or  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deiHive  the  court  of  Jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  Issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
erty at  issue,  including  a  suy  of  the  Judg- 
ment of  the  district  court  pending  appeal  or 
requiring  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC    IMS:    CIVIL    FORFEITURE    OF    FUNGIBLE 
PftOPERTY. 

(a)  In  General.— Chapter  46  of  title  18, 
United  Sutes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"f  9M.  Civil  forfeiture  of  Aingible  property 

"(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  SUtes. 

"(bXD  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 
instrumenU  in  bearer  form,  funds  deposited 
in  an  account  in  a  financial  institution  (as 
defined  in  section  20  of  this  title),  or  other 
fungible  property,  it  shall  not  be— 

"(A)  necessary  for  the  Government  to  iden- 
tify the  specific  property  involved  in  the  of- 
fense that  is  the  basis  for  the  forfeiture; 

"(B)  a  defense  that  the  property  involved 
in  such  an  offense  has  been  removed  and  re- 
placed by  identical  property. 

"(2)  Except  as  provided  in  subsection  (c). 
any  identical  property  found  in  the  same 
place  or  account  as  the  property  involved  in 
the  offense  that  is  the  basis  for  the  forfeiture 
shall  be  subject  to  forfeiture  under  this  sec- 
tion. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  2  years  firom 
the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  Uken  against  funds  deposited  by  a  fi- 
nancial institution  (as  defined  in  section  20 
of  this  title)  into  an  account  with  another  fi- 
nancial institution  unless  the  depositing  in- 
stitution knowingly  engaged  in  the  offense 
that  is  the  basis  for  the  forfeiture.". 

(b)  Retroactive  APPLiCA-noN.- The 
amendmenU  made  by  this  section  shall 
apply  retroactively. 

(c)  Conforming  amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
Sutes  Code,  is  amended  by  adding  at  the  end 
the  following: 

"984.  Civil  forfeiture  of  fungible  property.". 

SEC  IMS.  ADMINISTRATIVE  8UBFOENA& 

(a)  In  General.— Chapter  46  of  title  18, 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


"I98S.  AdBinictmtive 

"(a)  For  the  purpose  of  conducting  a  civil 
investigation  in  contemplation  of  a  civil  for- 
feiture proceeding  under  this  title  or  the 
Controlled  Substances  Act.  the  Attorney 
(General  may — 

"(1)  administer  oaths  and  affirmations; 

"(2)  Uke  evidence;  and 

"(3)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  that  the  Attorney  General  deems  rel- 
evant or  material  to  the  inquiry. 
A  subpoena  issued  pursuant  to  subsection  (a) 
may  require  the  attendance  of  witnesses  and 
the  production  of  any  such  records  from  any 
place  in  the  United  SUtes  at  any  place  in 
the  United  Sutes  designated  by  the  Attor- 
ney General. 

"(b)  The  same  procedures  and  limiUtions 
as  are  provided  with  respect  to  civil  inves- 
tigative demands  in  subsections  (g).  (h),  and 
(j)  of  section  1968  of  title  18.  United  SUtes 
Code,  apply  with  respect  to  a  subpoena  is- 
sued under  this  section.  Process  required  by 
such  subsections  to  be  served  upon  the  custo- 
dian shall  be  served  on  the  Attorney  Gen- 
eral. Failure  to  comply  with  an  order  of  the 
court  to  enforce  such  subpoena  shall  be  pun- 
ishable as  contempt. 

"(c)  In  the  case  of  a  subpoena  for  which  the 
return  date  is  less  than  5  days  after  the  dau 
of  service,  no  person  shall  be  found  in  con- 
tempt for  foilure  to  comply  by  the  return 
date  if  such  person  files  a  i>etition  under  sub- 
section (b)  not  later  thsa  5  days  after  the 
date  of  service. 

"(d)  A  subpoena  may  be  issued  pursuant  to 
this  subsection  at  any  time  up  to  the  com- 
mencement of  a  Judicial  proceeding  under 
this  section.". 

(b)  Conforming  Amendment.— The  chaptar 
analysis  for  chapter  46  of  title  18.  United 
sutes  Code  is  amended  by  adding  at  the  end 
the  following: 
"965.  Administrative  subpoenas.". 

SBC  1S44.  PROCEDURE  FOR  SUBPOENAING  BANK 
RECORDS. 

(a)  In  General.— Chapter  46  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"iSSS.  Sobpoenaa  for  bank  records 

"(a)  At  any  time  after  the  commencement 
of  any  action  for  forfeiture  brought  by  the 
United  SUtes  under  this  title  or  the  Con- 
trolled Subsunces  Act,  any  party  may  re- 
quest the  Clerk  of  the  Court  in  the  district 
in  which  the  proceeding  is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  section  5312(a)  of  title 
31.  United  SUtes  Code,  to  produce  books, 
records  and  any  other  documenU  at  any 
place  designated  by  the  requesting  party.  All 
parties  to  the  proceeding  shall  be  notified  of 
the  Issuance  of  any  such  subpoena.  The  pro- 
cedures and  limiUtions  set  forth  in  section 
985  of  this  title  shall  apply  to  subpoenas  is- 
sued under  this  section. 

"(b)  Service  of  a  subpoena  issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mail, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  record  called  for  in  the 
subpoena. 

"(c)  Nothing  in  this  section  shall  preclude 
any  party  trom  pursuing  any  form  of  discov- 
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ery  pursuant  to  the  Federal  Rules  of  Civil 

(b)  Conforming  amendment.— The  chapter 
analysis  for  chapter  46  of  title  18.  United 
States  Code,  Is  amended  by  addingr  at  the  end 
the  following: 

"986.  Subpoenas  for  bank  records.". 

SIC.  i*tt.  DBLcnoN  or  RcmmnANT  and  inad- 

VnCTKNTLY  UMTTING  PROVISION  IN 
U  U.S.C.  IMC 

Section  1956(cH7MD)  of  tlUe  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "section  1341  (relatintr  to 
mall  tmnA)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  fraud).";  and 

(2)  by  striking  "section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
SUt.  3307-51;  21  U.S.C.  857)"  and  inserting 
"section  422  of  the  Controlled  SubsUnces 
Act". 

see  IMC  SmUCTUIUNO  TIUNaACnONS  TO 
■VADC  CMn  RCQUmMENT. 

(a)  In  General.- Section  5324  of  title  31. 
United  States  Code.  Is  amended— 

(1)  by  Inserting  "(a)"  before  "No  person"; 
and 

(2)  by  adding  at  the  end  the  following; 

"(b)  No  person  shall,  for  the  purpose  of 
evading  the  reporting  requirements  of  sec- 
tion 5316— 

"(1)  fall  to  file  a  report  required  by  section 
5316.  or  cause  or  attempt  to  cause  a  person  to 
fall  to  file  such  a  report; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  conUlns  a  material  omission  or 
misstatement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  In  structuring, 
any  importation  or  exportation  of  monetary 
Instruments.". 

(b)  CONFORMINO  AMENDMENT.— Section 
5321(a)(4)(C)  of  title  31,  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(c)  Forfeiture 

(DTftle  «.— Section  9fll(a)<l)(A)  of  Utle  18. 
United  States  Code.  Is  amended  by  striking 
"5324"  and  inserting  "S324(a)". 

(2)  Title  m.— Section  5317(c)  of  title  31. 
United  States  Code,  Is  amended  by  inserting 
after  the  first  sentence  "Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  In  violation  of  section 
5324(b).  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  States  Government.". 
sac.  IMT.  CLARinCATION  OT  DSPINITION  OF  FI- 
NANCIAL INSTTIVnON. 

(a)  Section  1956.— Section  19S6(cx6)  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing "and  the  regulations"  and  inserting  "or 
the  regulations". 

(b)  Section  1957.— Section  1967(f)(1)  of  title 
18.  United  States  Code,  Is  amended  by  strik- 
ing "financial  institution  (as  defined  in  sec- 
tion 5312  of  title  31)"  and  Inserting  "financial 
institution  (as  defined  In  section  1956  of  this 
title)". 

KC.  IMC  DCFINinON  OP  FINANCIAL  TRANS- 
ACTION. 

(a)  Section  1956.— Section  19S6(c)  of  title  18. 
United  States  Code.  Is  amended— 

(1)  in  paragraph  (4KA)— 

(A)  by  Inserting  "or  (ill)  Involving  the 
transfer  of  title  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft,"  after  "monetary  In- 
struments,"; 

(B)  by  striking  "which  in  any  way  or  de- 
gree affects  interstate  or  foreign  com- 
merce,"; and 

(C)  by  inserting  "which  In  any  way  or  de- 
gree affects  interstate  or  foreign  commerce" 
after  "(A)  a  transaction";  and 


(2)  in  paragraph  (3),  by  inserting  "use  of  a 
safe  deposit  box,"  before  "or  any  other  pay- 
ment". 

(b)  Section  1957.— Section  1957(fHl)  of  title 
18,  United  Sutes  Code,  Is  amended  by  insert- 
ing ".  Including  any  transaction  that  would 
be  a  financial  transaction  under  section 
1966<cK4)(B)  of  this  title. '  before  "but  such 
term  does  not  Include". 

sec.  IMC  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510<bK3)(B)(i)  of  title  18,  United 
States  Code,  is  amended  by  striking  "or 
1344"  and  InserUng  "1344,  1956.  1957.  or  chap- 
ter 53  of  title  31". 

SEC.  IMC  AWARDS  IN  MONEY  LAUNDERING 
CASES. 

Section  534(cMl)(B)  of  title  28.  United 
States  Code,  Is  amended  by  Inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections  5313 
and  5324  of  title  31.  and  section  60601  of  title 
26.  United  Sutes  Code"  after  "criminal  drug 
laws  of  the  United  States". 
SBC  IMI.  PENALTY  FOR  MONEY  LAUNDERING 
CONSPIRACIES. 
Section  1956  of  title  18,  United  States  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  In  this  section  or  section 
1957  shall  be  subject  to  the  same  penalties  aa 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

SBC.  IMC  TECHNICAL  AND  CONFORMINC 
AMENDMENTS  TO  MONEY  LAUNDER- 
ING PROVISION. 

(a)  Transportation —Subsections  (aK2) 
and  (b)  of  section  1956  of  title  18.  United 
States  Code,  are  amended  by  striking  "trans- 
portation" each  time  such  term  appears  and 
Inserting  "transportation,  transmission,  or 
transfer". 

(b)  Technical  Correction— Section 
19S6<a)(3)  of  title  18.  United  States  Code,  is 
amended  by  striking  "represented  by  a  law 
enforcement  officer"  and  inserting  "rep- 
resented". 

SEC.  IMC  PRECLUSION  OF  NOTICE  TO  P088IBLB 
SUSPECTS    OF    EZIVISNCB    OF    A 
GRAND  JURY  SUBPOENA  FOR  BANK 
RECORDS   IN   MONEY   LAUNDERING 
AND  CONTROLLED  SUBSTANCE   IN- 
VESTIGATIONS. 
Section  naO(bXlMA)  of  the  Right  to  Finan- 
cial     Privacy      Act     of     1978     (12     U.S.C. 
3420(b)(1)(A))  Is  amended  by  Inserting  before 
the  semicolon  "or  crime  Involving  a  viola- 
tion of  the  Controlled   Substance  Act,   the 
Controlled   Substances   Import  and   Export 
Act.  section  1956  or  1967  of  title  18.  sections 
5313.  5316  and  5334  of  title  31.  or  section  60501 
of  title  36.  United  Sutes  Code". 

SEC  1M4.  DBFINrnON  OF  PROPBimr  FOR  CRIMI- 
NAL PORFCITURE. 

Section  9e2(b)(lHA)  of  Utle  18.  United 
Sutes  Code,  is  amended  by  striking  "(c)" 
and  inserting  "(b).  (c),". 

SEC.  IMC  EXPANSION  OF  MONEY  LAUNDERING 
AND  FORFErrURE  LAWS  TO  COVER 
PROCEEDS  OF  CERTAIN  FOREIGN 
CRIMXS. 

(a)  In  General.— Sections  9ei(a)(l)<B)  and 
1966(c)(7XB)  of  title  18.  United  SUtes  Code, 
are  amended  by— 

(1)  Inserting  "(1)"  after  "against  a  foreign 
nation  Involving";  and 

(2)  Inserting  "(11)  kidnaping,  robbery,  or 
extortion,  or  (Hi)  fraud,  or  any  scheme  or  at- 
tempt to  defraud,  by  or  against  a  foreign 
bank  (as  defined  in  paragraph  7  of  section 
Kb)  of  the  International  Banking  Act  of 
1978"  after  "Controlled  SubsUnces  Act)". 

(b)  Retroactive  appucation.— All  amend- 
menu  to  the  civil  forfeiture  sutute,  section 


981  of  title  18,  United  SUtes  Code,  made  by 
this  section  and  elsewhere  in  this  Act  shall 
apply  retroactively. 

SEC.  lOM  ELIMINATION  OF  RESTRICTKm  ON 
DISPOSAL  OF  JUDICIALLY  FOR- 
FEITBD  PROPERTY  BY  THE  DEPART- 
MENT OF  THE  TREASURY  AND  THE 
POSTAL  SERVICE. 

SecUon  981(e)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "The  authority 
granted  to  the  SecreUry  of  the  Treasury  and 
the  Posul  Service  pursuant  to  this  sub- 
section shall  apply  only  to  property  that  has 
been  administratively  forfeited.". 
SEC  1M7.  NEW  MONEY  LAUNDERING  PREDICATE 


Section  1966(c)(7)(D)  of  Utle  18.  United 
Sutes  Code,  is  amended— 

(1)  by  striking  "or"  before  "section  16"; 

(2)  by  inserting  "secUon  1708  (theft  from 
the  mail)."  before  "section  2113";  and 

(3)  by  InaerUng  before  the  semicolon;  ", 
any  felony  violaUon  of  section  9(c)  of  the 
Food  sump  Act  of  1977  (relating  to  food 
stamp  fraud)  Involving  a  quantity  of  coupons 
having  a  value  of  not  less  than  $5,000.  or  any 
felony  violaUon  of  the  Foreign  Corrupt  Prac- 
tices Act". 

SEC  IMC  AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

(a)  Ttfle  31.— Title  31.  United  SUtes  Code. 
is  amended — 

(1)  In  secUon  5334,  by  Inserting  ".  secUon 
5325.  or  the  regulations  Issued  thereunder" 
after  "secUon  S313(a)"  each  place  such  term 
appears; 

(2)  In  secUon  5321(a)(5)(A).  by  inserting  "or 
any  person  willfully  causing"  after  "will- 
fully violates". 

(b)  Federal  Deposit  Insurance  act.— Sec- 
tion 21(JK1)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1839fo<J)(l))  is  amended  by  In- 
serUng ",  or  any  person  who  willfully  causes 
such  a  ViolaUon."  after  "gross  negligence 
violates". 

(C)  RBCORDKEEPINO.— Public  L4kW  91-508  (12 

U.S.C.  1951  et  seq.)  is  amended— 

(1)  in  secUon  12S(a).  by  inserting  "or  any 
person  willfully  causing  a  violation  of  the 
regulaUon."  after  "applies.";  and 

(2)  In  secUon  127.  by  Inserting  ".  or  will- 
fully causes  a  violation  of'  after  "Whoever 
willfully  violates". 

SnbUUe  D— Raporta  aad  MiaeeUaiMoua 

SEC.  IMl.  STUDY  AND  REPORT  ON  REIMBURSING 
FINANCIAL  INSTITUTIONS  AND  OTH- 
ERS    FOR     PROVIDINC     FINANCIAL 


(a)  Study  Required.- The  Attorney  Gen- 
eral. In  consulUtion  with  the  Secretary  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  other  appro- 
priate banking  regulatory  agencies,  shall 
conduct  a  study  of  the  effect  of  amending  the 
Right  to  Financial  Privacy  Act  by  allowing 
reimbursement  to  financial  institutions  for 
assembling  or  providing  financial  records  on 
corporations  and  other  entitles  not  currently 
covered  under  section  1115(a)  of  such  Act  (12 
U.S.C.  3415).  The  study  shall  also  include 
analysis  of  the  effect  of  allowing  nondeposi- 
tory  licensed  transmitters  of  funds  to  be  re- 
imbursed to  the  same  extent  as  financial  in- 
sUtutions  under  that  section. 

(b)  Report.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  submit 
a  report  to  the  Congress  on  the  resulU  of  the 
study  conducted  pursuant  to  subsection  (a). 

SEC  lOaC  REPORTS  OP  DOPORMATION  RXCARD- 
INC  SAFETY  AND  SOUNDNESS  OF  DE- 
POSITORY INSTITUTIONS. 

(a)  Reports  to  Appropriate  Federal 
Bankimo  Agencies.— 


(1)  In  General.— The  Attorney  General, 
the  Secretary  of  the  Treasury,  and  the  head 
of  any  other  agency  or  instrumenUlity  of 
the  United  SUtes  shall  report  to  the  appro- 
priate Federal  banking  agency  any  informa- 
tion regarding  any  matter  that  could  have  a 
significant  effect  on  the  safety  or  soundness 
of  any  depository  insUtutlon  doing  business 
in  the  United  Sutes. 

(2)  Exceptions.— 

(a)  inteluoence  information.— 

(1)  In  general.- The  Director  of  Central 
Intelligence  shall  report  to  the  Attorney 
General  or  the  Secretary  of  the  Treasury  any 
Intelligence  information  that  would  other- 
wise be  reported  to  an  appropriate  Federal 
banking  agency  pursuant  to  paragraph  (1). 
After  consulUUon  with  the  Director  of 
Central  Intelligence,  the  Attorney  General 
or  the  Secretary  of  the  Treasury  shall  report 
the  Intelligence  Information  to  the  appro- 
priate Federal  banking  agency. 

"(11)  Procedures  for  receipf  of  intel- 
LiOENCE  enformation.— Each  appropriate 
Federal  banking  agency,  in  consulUUon 
with  the  Director  of  Central  Intelligence, 
shall  esUblish  procedures  for  the  receipt  of 
intelligence  information  that  are  adequate 
to  protect  the  intelligence  information. 

(B)  CRIMINAL  investigations,  SAFETY  OF 
GOVERNMENT  INVESTIGATOR.  INFORMANTS.  AND 

WFTNESSES.— If  the  Attorney  General  or  his 
designee  determines  that  the  reporting  of  a 
parUcular  item  of  informaUon  pursuant  to 
paragraph  (1)  might  Jeopardise  a  pending 
criminal  invesUgation  or  the  safety  of  Gov- 
ernment inveeUgators,  informanu,  or  wit- 
nesses, the  Attorney  General  shall— 

(i)  provide  the  appropriate  Federal  banking 
agency  a  description  of  the  information  that 
Is  as  specific  as  possible  without  Jeopardizing 
the  investigation  or  the  safety  of  the  inves- 
tigators, informanu,  or  witnesses;  and 

(ii)  permit  a  full  review  of  the  information 
by  the  Federal  banking  agency  at  a  location 
and  under  procedures  that  the  Attorney  Gen- 
eral determines  will  ensure  the  effecUve  pro- 
tection of  the  information  while  permitting 
the  Federal  banking  agency  to  ensure  the 
safety  and  soundness  of  any  depository  insti- 
tution. 

(C)  Grand  jury  investigations;  criminal 
PROCEDURE.— Paragraph  (1)  shall  not— 

(1)  apply  to  the  receipt  of  information  by 
an  agency  or  instrumentality  in  connection 
with  a  pending  grand  Jury  investigation;  or 

(ii)  be  construed  to  require  disclosure  of  in- 
formation prohibited  by  rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Procedures  for  Receipt  of  Reports.— 

(1)  In  general.— Within  90  days  after  the 
date  of  enactment  of  the  this  Act,  each  ap- 
propriate Federal  banking  agency  shall  es- 
Ublish procedures  for  receipt  of  a  report  by 
an  agency  or  InstrumenUlity  nnade  in  ac- 
cordance with  subsection  (aHl).  The  proce- 
dures esublished  in  accordance  with  this 
subsection  shall  ensure  adequate  protection 
of  information  conuined  in  a  report,  includ- 
ing access  control  and  Information  account- 
ability. 

(2)  Procedures  related  to  each  report.— 
Upon  receipt  of  a  report  in  accordance  with 
subsection  (a)(1),  the  appropriate  Federal 
banking  agency  shall— 

(A)  consult  with  the  agency  or  instrumen- 
Ulity that  furnished  the  report  regarding 
the  adequacy  of  the  procedures  esUblished 
pursuant  to  paragraph  (1),  and 

(B)  adjust  the  procedures  to  ensure  ade- 
quate protection  of  the  information  con- 
tained In  the  report. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 


ing agency"  and  "depository  insUtuUon" 
have  the  same  meanings  as  in  secUon  8  of 
the  Federal  Deiweit  Insurance  Act. 

SEC  IMC  IMMUNITY. 

Section  6001(1)  of  Utle  18.  United  SUtes 
Code,  is  amended  by  inserting  "the  Board  of 
Governors  of  the  Federal  Reserve  System," 
after  "the  Atomic  Energy  Conrniission.". 
SBC  IMC  INTBRAiaNCY  INFORMATION  SHAR- 
INC 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(t)  Agencies  May  Share  Information 
WrrnouT  Waiving  Privilege.— 

"(1)  In  general.— A  covered  agency  does 
not  waive  any  privilege  applicable  to  any  in- 
formation by  transferring  that  information 
to  or  permitting  that  information  to  be  used 
by- 

"(A)  any  other  covered  agency,  in  any  ca- 
pacity; or 

"(B)  any  other  agency  of  the  Federal  Gov- 
ernment (as  defined  in  section  6  of  Utie  18, 
United  SUtes  Code). 

"(2)  DEFiNrnoNS.- For  purposes  of  this  sub- 
section: 

"(A)  Covered  Agency.— The  term  'covered 
agency'  means  any  of  the  following: 

"(1)  Any  appropriate  Federal  banking  agen- 
cy. 

"(11)  The  Resolution  Trust  Corporation. 

"(Ill)  The  Farm  Credit  Administration. 

"(iv)  The  Farm  Credit  System  Insurance 
Corporation. 

"(V)  The  National  Credit  Union  Adminis- 
tration. 

"(B)  Privilbge.— The  term  'privilege'  in- 
cludes any  work-product,  attorney-client,  or 
other  privilege  recognised  under  Federal  or 
Sute  law. 

"(3)  Rule  of  construction.- Paragraph  (1) 
shall  not  be  construed  as  implying  that  any 
person  waives  any  privilege  applicable  to 
any  information  because  paragraph  (1)  does 
not  apply  to  the  transfer  or  use  of  that  infor- 
mation.". 

SBC.  IMC  AIMMTIONAL  DEFINITIONS. 

(a)  CERCLA  Amendments.— Section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9601  et  seq.)  is  amended  by  adding  the 
following  new  paragraphs  at  the  end  thereof: 

"(39)  The  term  'municipal  solid  waste' 
means  all  waste  materials  generated  by 
households,  including  single  and  multiple 
residences,  hotels  and  motels,  and  oMce 
buildings.  The  term  also  includes  trash  gen- 
erated by  commercial,  institutional,  and  in- 
dustrial sources  when  the  physical  and 
chemical  sUte.  composition,  and  toxicity  of 
such  materials  are  essentially  the  same  as 
waste  normally  generated  by  households,  or 
when  such  waste  materials,  regardless  of 
when  generated,  would  be  considered  condi- 
tionally exempt  generator  waste  under  sec- 
tion 3001(d)  of  the  Solid  Waste  Disposal  Act 
because  it  was  generated  in  a  toUl  quantity 
of  100  kilograms  or  less  during  a  calendar 
month.  The  term  'municipal  solid  waste"  in- 
cludes all  constituent  componente  of  munici- 
pal solid  waste.  Including  constituent  com- 
ponenu  that  may  be  deemed  hazardous  sub- 
sUnces  under  this  Act  when  they  exist  apart 
from  municipal  solid  waste.  Examples  of  mu- 
nicipal solid  waste  include  food  and  yard 
waste,  paper,  clothing,  appliances,  consumer 
product  packaging,  disposable  diapers,  office 
supplies,  cosmetics,  glass  and  meUl  food 
conUiners.  and  household  hazardous  waste 
(such  as  painting,  cleaning,  gardening,  and 
automotive  supplies).  The  term  'municipal 
solid  waste'  does  not  include  combustion  ash 
generated  by  resource  recovery  facilities  or 


municipal  incinerators,  or  waste  tram  manu- 
facturing or  processing  (including  pollution 
control)  operations  not  essentially  the  aante 
as  waste  normally  generated  by  households. 

"(40)  The  term  'sewage  sludge'  refers  to 
any  solid,  semisolid,  or  liquid  residue  re- 
moved during  the  treatment  of  municipal 
waste  water,  dbmesUc  sewage,  or  other 
waste  waters  at  or  by  a  publicly-owned 
treatment  works,  subject  to  the  limlUUons 
of  section  113(m)  of  this  Act. 

"(41)  The  term  'municipality'  means  any 
political  subdivision  of  a  SUte  and  may  in- 
clude cities,  counties,  towns,  townahipe,  bor- 
oughs, parishes,  school  districU,  saniUUon 
districte,  water  districte.  and  other  local 
govemmenul  entities.  The  term  also  in- 
cludes any  natural  person  acting  In  his  or 
her  official  capacity  as  an  official,  employee, 
or  agent  of  a  municipality.". 

(b)  Contiubtjtion  actions;  Rioht-Op- 
Wat. — Section  113  of  the  Comprebenaive  En- 
vtronmenUl  Response,  Compensation,  and 
Liability  Act  of  1960  is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(m)  Contribution  Actions  for  Municipal 
Solid  Waste  and  Sewage  Sludge.— No  mu- 
nicipality or  other  person  shall  be  liable  to 
any  person  other  than  the  United  Sutes  for 
claims  of  contribution  under  this  secUon  or 
for  other  response  cosU  or  damages  under 
this  Act  for  acu  or  omissions  related  to  the 
generation,  transporUtion,  or  arrangement 
for  the  transportation,  treatment,  or  dis- 
posal of  mnnicipal  solid  waste  or  sewage 
sludge. 

"(n)  PUBUC  Right-of-way.- In  no  event 
shall  a  municipality  incur  liability  under 
this  Act  for  the  acU  of  owning  or  maintain- 
ing a  public  right-of-way  over  which  hasard- 
ous  SubsUnces  are  transported,  or  of  grant- 
ing a  business  license  to  a  privaU  party  for 
the  transporUtion,  treatment,  or  disposal  of 
municipal  solid  waste  or  sewage  sludge.  For 
the  purposes  of  this  subeection,  'public  right- 
of-way'  includes,  but  is  not  limited  to,  roads, 
streets,  flood  control  channels,  or  other  pub- 
lic transporUtion  routes,  and  pipelines  used 
as  a  conduit  for  sewage  or  other  liquid  or 
semiliquid  discharges.". 

(c)  Settlements;  Future  Disposal  Prac- 
tices.—Section  122  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(n)  Settlements  for  Generators  and 
Transporters  of  Municipal  Solid  Waste 
OR  Sewage  Sludge.— 

"(1)  Eugible  persons.— This  subsection 
applies  to  any  person  against  whom  an  ad- 
ministrative or  judicial  action  is  brought,  or 
to  whom  notice  is  given  of  potential  liability 
under  this  Act.  for  acU  or  omissions  related 
to  the  generation,  transporUtion,  or  ar- 
rangement for  the  transporUtion,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge. 

"(2)  Offer  of  settlements:  morato- 
rium.—Eligible  persons  under  this  subsection 
may  offer  to  setUe  their  potential  liability 
with  the  President  by  suting  in  writing 
their  ability  and  willingness  to  settle  their 
potential  liability  in  accordance  with  this 
subsection.  Upon  receipt  of  such  offer  to  set- 
tie,  neither  the  President  nor  any  other 
party  shall  Uke  further  administrative  or 
Judicial  action  against  the  eligible  person  for 
relevant  acts  or  omissions  addressed  in  the 
settlement  offer. 

"(3)  Timing.— Eligible  persons  may  tender 
offers  under  this  subsection  within  180  days 
after  receiving  a  notice  of  potential  liability 
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or  becoming  subject  to  admlnlstnttve  or  Ju- 
dicial action,  or  within  180  days  after  a 
record  of  decision  is  Issued  for  the  portion  of 
the  response  action  that  is  the  subject  of  the 
person's  settlement  offer,  whichever  is  later. 
If  the  President  notifies  an  eligible  person 
that  he  or  she  may  be  a  potentially  respon- 
sible party,  no  further  administrative  or  Ju- 
dicial action  may  be  Uken  by  any  party  for 
lao  days  against  such  person. 

"(4)     EXPEDfTED     FINAL    SETTLEMENT.— The 

President  shall  malce  every  effort  to  reach 
final  settlements  as  promptly  as  possible 
under  this  subsection  and  such  settlements 
shall— 

"(A)  allocate  to  all  acts  or  omissions  relat- 
ed to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge  that  may  create  liability 
under  this  Act  a  total  of  no  more  than  4  per- 
cent of  the  toUl  response  costs:  Provided, 
hoxoever.  That  the  President  shall  reduce  this 
percentage  when  the  presence  of  municipal 
solid  waste  or  sewage  sludge  is  not  signifi- 
cant at  the  facility; 

"(B)  re<iuire  an  eligible  person  under  this 
subsection  to  pay  only  for  his  or  her  equi- 
table share  of  the  maximum  4  percent  por- 
tion of  response  cosu  described  In  subpara- 
graph (A); 

"(C)  limit  an  eligible  person's  payments 
based  on  such  person's  Inability  to  pay; 

"(D)  permit  an  eligible  person  to  provide 
services  in  lieu  of  money  and  to  be  credited 
at  market  rates  for  such  services; 

"(E)  consider  the  degree  to  which  a  pub- 
licly owned  treatment  works  has  promoted 
the  beneficial  reuse  of  sewage  sludge  through 
land  application  when  the  basis  of  liability 
arises  from  acts  or  omissions  related  to  sew- 
age sludge  taken  36  months  after  the  date  of 
enactment  of  this  Act  or  thereafter;  and 

"(F)  be  reached  even  in  the  event  that  an 
eligible  person  may  be  liable  under  sections 
l(n(a)(l)  or  107(a)(2)  of  this  Act  or  for  acta  or 
omissions  related  to  substances  other  than 
municipal  solid  waste  or  sewage  sludge. 

"(5)  Covenant  not  to  sue.— The  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  this 
subsection  unless  such  a  covenant  would  be 
Inconsistent  with  the  public  interest  as  de- 
termined under  subsection  (f)  of  this  section. 

"(6)  Effect  of  aoreement.— a  person  that 
has  resolved  his  or  her  liability  to  the  United 
States  under  this  subsection  shall  not  be  lia- 
ble for  claims  of  contribution  or  for  other  re- 
sponse costa  or  damages  under  this  Act  re- 
garding matters  addressed  in  the  settlement. 
Such  settlement  does  not  discharge  any  of 
the  other  potentially  responsible  parties  un- 
less ita  tarms  so  provide,  but  it  reduces  the 
potential  liability  of  the  others  by  the 
amount  of  the  settlement. 

"(7)  De  minimis  settlements.— Nothing  in 
this  subeection  shall  alter  or  diminish  a  per- 
son's right  or  ability  to  reach  a  settlement 
with  the  President  under  subsection  (g)  of 
this  section. 

"(o)  Future  disposal  Practices.- Eligible 
persons  may  assert  the  provisions  of  section 
122(n)  regarding  acta  or  omissions  taken  36 
months  after  the  date  of  enactment  of  this 
Act  or  thereafter  only  under  the  following 
circumstances: 

"(1)  If  the  acta  or  omissions  relata  to  mu- 
nicipal solid  waste  and  the  eligible  person  is 
a  municipality,  a  qualified  household  hazard- 
ous wasta  collection  program  must  have 
been  operating  while  the  relevant  acta  or 
omissions  took  place;  or 

"(2)  If  the  acta  or  omissions  relate  to  sew- 
age sludge  and  the  eligible  person  is  an  oper- 


ator of  a  publicly  owned  treatment  works,  a 
qualified  publicly  owned  treatment  works 
must  have  been  operating  while  the  relevant 
acta  or  omissions  took  place. 

"(3)  The  term  'qualified  household  hasard- 
ous  wasM  collection  program'  means  a  pro- 
gram that  includes— 

"(A)  at  least  semiannual,  well-publicised 
collections  at  conveniently  located  collec- 
tion polnta  with  an  intended  goal  of  partici- 
pation by  tan  percent  of  community  house- 
holds; 

"(B)  a  public  education  program  that  iden- 
tifies both  hazardous  household  producta  and 
safer  substitutes  (source  reduction); 

"(C)  efforta  to  collect  hasardous  wasta 
trom  conditionally  exempt  generators  under 
section  3001(d)  of  the  Solid  Wasta  Disposal 
Act  (because  they  generated  a  total  quantity 
of  100  kilograms  or  less  during  a  calendar 
month),  with  an  intended  goal  of  collecting 
wastes  from  twenty  percent  of  such  genera- 
tors doing  business  within  the  Jurisdiction  of 
the  municipality;  and 

"(D)  a  comprehensive  plan,  which  may  in- 
clude regional  compacta  or  Joint  ventures, 
that  outlines  how  the  program  will  be  ac- 
complished. 

"(4)  A  person  that  operates  a  'qualified 
household  haiardous  waste  collection  pro- 
gram' and  collecta  hasardous  wasta  f^om 
conditionally  exempt  generators  under  sec- 
tion 3001(d)  of  the  Solid  Warte  Disposal  Act 
must  dispose  of  such  waste  at  a  haiardous 
waste  treatment,  storage  or  disposal  facility 
with  a  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6025).  but  such 
person  Is  otherwise  deemed  to  be  handling 
only  household  waste  under  the  Solid  Waste 
Disposal  Act  when  It  operates  a  qualified 
household  hazardous  waste  collection  pro- 
gram. 

"(5)  Nothing  in  this  Act  shall  prohibit  a 
municipality  trom  charging  fees  to  persons 
whose  waste  Is  accepted  during  household 
hazardous  waste  collections,  or  shall  pro- 
hibit a  municipality  ftom  refusing  to  accept 
waste  that  the  municipality  believes  is  being 
disposed  of  in  violation  of  the  Solid  Waste 
Disposal  Act. 

"(6)  The  term  'qualified  publicly  owned 
treatment  works'  means  a  publicly  owned 
treatment  works  that  complies  with  section 
405  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1345). 

"(7)  The  President  may  determine  that  a 
household  hazardous  waste  collection  pro- 
gram or  a  publicly  owned  treatment  works  Is 
not  qualified  under  this  subsection.  Minor 
Instances  of  noncompliance  that  are  not  en- 
vironmentally significant  do  not  render  a 
household  hazardous  waste  collection  pro- 
gram or  publicly  owned  treatment  works  un- 
qualified under  this  subsection. 

"(8)  If  the  President  determines  that  a 
household  hazardous  waste  collection  pro- 
gram is  not  qualified,  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  apply, 
but  only  with  regard  to  the  municipal  solid 
waste  disposed  of  during  the  period  of  dis- 
qualification. 

"(9)  If  a  municipality  is  notified  by  the 
President  or  by  a  State  with  a  program  ap- 
proved under  section  402(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1342(b))  that  ita  publicly  owned  treatment 
works  is  not  in  compliance  with  the  require- 
menta  of  paragraph  (6)  of  this  subeection. 
and  if  such  noncompliance  is  not  remedied 
within  twelve  months,  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  apply, 
but  only  with  regard  to  the  sewage  sludge 


generated  or  disposed  of  during  the  period  of 
noncompliance.". 

(d)  AMOUNT  OF  Hazardous  Waste.— Sec- 
tion 122  (g)(l)(AKl)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  inserting 
the  following  sentence  at  the  end  thereof: 
"The  amount  of  hasardous  substances  in  mu- 
nicipal solid  waste  and  sewage  sludge  shall 
refer  to  the  quantity  of  hazardous  substances 
which  are  constituenu  within  municipal 
solid  waste  and  sewage  sludge,  not  the  over- 
all quantity  of  municipal  solid  waste  and 
sewage  sludge.". 

(e)  Construction.— Nothing  in  this  section 
shall  modify  the  meaning  or  interpretation 
of  the  Solid  Waste  Disposal  Act. 

(f)  AppucABiLmr.- The  amendmenta  to  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
made  by  this  section  shall  aitply  to  each  mu- 
nicipality and  other  person  against  whom 
administrative  or  Judicial  action  has  been 
commenced  before  the  effective  date  of  this 
Act.  unless  a  final  court  Judgment  has  been 
rendered  against  such  municipality  or  other 
person  or  final  court  approval  of  a  settle- 
ment agreement  including  such  municipality 
or  other  person  as  a  party  has  been  granted. 
If  a  final  court  Judgment  has  been  rendered 
or  court-approved  settlement  agreement  has 
been  reached  that  does  not  resolve  all  con- 
tested issues,  such  amendmenta  shall  apply 
to  all  contested  Issues  not  expressly  resolved 
by  such  court  Judgment  or  settlement  agree- 
ment. 

Subtitle  B— CouBtwrfcit  DetMiWMi  Act  of 
IWS 
SEC.  1*71.  SHORT  TITLB. 

This  subtitle  may  be  cited  as  the  "Coun- 
terfeit Deterrence  Act  of  1902". 
sec  lera.  incrsase  in  pbnaltb& 

Section  474  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"  the 
first  time  it  appears; 

(2)  by  striking  "United  States;  or"  at  the 
end  of  the  sixth  undesignated  paragraph  and 
inserting  "United  State»— "; 

(3)  by  striking  the  seventh  undesignated 
paragraph; 

(4)  by  amending  the  last  undesignated 
paragraph  to  read  as  follows: 

"Shall  be  fined  not  more  than  SSO.OOO  for 
each  violation,  or  imprisoned  not  more  than 
20  years,  or  both.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  terms 
'plate',  'stone',  'thing',  or  'other  thing'  in- 
cludes any  electronic  method  used  for  the  ac- 
quisition, recording,  retrieval,  transmission, 
or  reproduction  of  any  obligation  or  other 
security,  unless  such  use  Is  authorized  by  the 
Secretary  of  the  Treasury.  The  Secretary 
shall  establish  a  system  (pursuant  t^  section 
504)  to  ensure  that  the  legitimate  use  of  such 
electronic  methods  and  retention  of  such  re- 
productions by  businesses,  hobbylsta.  press 
and  others  shall  not  be  unduly  restricted.". 
SEC.  1*7S.  DmitRENTS  TO  COUNTKnrEITING. 

(a)  In  General.— Chapter  25  of  title   18. 
United  States  Code.  Is  amended  by  Inserting 
after  section  474  the  following  new  section: 
"I  474A.  Deterrenta  to  couBtetfeitiBC  of  obli- 

gatioBS  and  secarities 

"(a)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  paper  has  been 
adopted  by  the  Secretary  of  the  Treasury  for 
the  obligations  and  other  securities  of  the 
United  States,  any  similtu*  paper  adapted  to 
the  making  of  any  such  obligation  or  other 
security,  except  under  the  authority  of  the 


Secretary  of  the  Treasury,  shall  be  fined  not 
more  than  850,000  or  imprisoned  not  more 
than  ao  years,  or  both. 

"(b)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  counterfeit  deterrent 
has  been  adopted  by  the  Secretary  of  the 
Treasury  for  the  obligations  and  other  secu- 
rities of  the  United  States  by  publication  in 
the  Federal  Register,  any  essentially  iden- 
tical feature  or  device  adapted  to  the  mak- 
ing of  any  such  obligation  or  security,  except 
under  the  authority  of  the  Secretary  of  the 
Treasury,  shall  be  fined  not  more  than 
850,000  for  each  violation,  or  imprisoned  not 
more  than  20  years,  or  both. 

"(c)  As  used  in  this  section — 

"(1)  the  term  'distinctive  paper'  includes 
any  distinctive  medium  of  which  currency  is 
made,  whether  of  wood  pulp,  rag.  plastic  sub- 
strate, or  other  natural  or  artificial  fibers  or 
materials;  and 

"(2)  the  term  'distinctive  counterfeit  de- 
terrent' includes  any  ink.  watermark,  seal, 
security  thread,  optically  variable  device,  or 
other  feature  or  device: 

"(A)  in  which  the  United  States  has  an  ex- 
clusive property  Interest;  or 

"(B)  which  is  not  otherwise  in  commercial 
use  or  in  the  public  domain  and  which  the 
Secretary  designates  as  being  necessary  In 
preventing  the  counterfeiting  of  obligations 
or  other  securities  of  the  United  States.". 

(b)  (Chapter  analysis.— The  chapter  anal- 
ysis for  chapter  25  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  item 
for  section  474  the  following: 
"474A.  Deterrenta  to  counterfeiting  of  obli- 
gations and  securities.". 
SBC.  1*74.  RBPnODUCTiONS  OT  CURIiSNCY. 

Section  504  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (1)(D).  by  striking  the 
comma  at  the  end  thereof  and  inserting  a  pe- 
riod; 

(2)  in  paragraph  (1).  by  striking  "for  phila- 
telic" from  the  text  following  subparagraph 
(D)  and  all  that  follows  through  "albums)."; 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  Inserting  after  paragraph  (I) 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
permit  the  reproduction  of  illustrations  of 
obligations  or  other  securities,  by  or  through 
electronic  methods  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  repro- 
duction of  any  obligation  or  other  security, 
unless  suuh  use  Is  authorized  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  shall 
establish  a  system  to  ensure  that  the  legiti- 
mate use  of  such  electronic  methods  and  re- 
tention of  such  reproductions  by  businesses, 
hobbyisU,  press  or  others  shall  not  be  un- 
duly restricted.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"but  not  for  advertising  purposes  except 
philatelic  advertising.". 

SEC.    .  MOHATORIUM  ON  fNTBRSTATB  BRANCH- 
ING BY  SAVINGS  A880CIAnON& 

(a)  MORATORIUM.- Notwithstanding  any 
other  is-ovision  of  law.  no  Federal  savings  as- 
sociation may  establish  or  acquire  a  branch 
outaide  the  State  in  which  the  Federal  sav- 
ings association  has  ita  home  office,  unless 
the  establishment  or  acquisition  of  such 
branch  would  have  been  permitted  by  law 
prior  to  April  9,  1992. 

(b)  Applicability.- This  section  shall 
apply  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  15 
months  after  such  date. 

It  is  the  sense  of  the  Senate  that  Congress 
needs  to  act  immediately  to  forestall  a  pos- 
sible railroad  strike  to  occur  at  midnight. 


tonight,  since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the  country, 
and  congressional  action  could  prevent  that 
economic  damage. 

TITLE  ^__-JJMlTED  PARTNERSHIP 
R(HJAn>  REFORM 

SEC. •!.  SHORT  TmjB. 

This  title  may  be  cited  as  the  "Limited 
Partnership  RoUup  Reform  Act  of  1992". 
SEC. n.  REVISION  or  PRonr  soudXAiioN 

RULES  wrra  RBSPBCT  TO  LIMITED 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  Amendment.— Section  14  of  the  Securi- 
ties and  Exchange  Act  of  1934  (15  U.S.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  SoucrrA-noNS  and  Tender  Of- 
fers IN  CX>nnection  Wnn  Lxmited  partner- 
smp  RoLLUP  Transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visions.— It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
f\irtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  subsection.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  Is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sente.  or  authorizations  in  opposition  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination, 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  application  of 
any  provision  of  this  title  prohibiting,  or 
reasonably  designed  to  ixvvent.  fraudulent, 
deceptive,  or  manipulative  acta  or  practices 
under  this  title; 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consenta,  or  authorizations 
directly  fTom  security  holders  concerning 
such  a  transaction— 

"(1)  on  the  basis  of  whether  the  solicited 
proxies,  consenta,  or  authorizations  either 
approve  or  disapprove  the  [MX>posed  trans- 
action: or 

"(ii)  contingent  on  the  transaction's  ap- 
inroval,  disapproval,  or  completion; 

"(D)  set  forth  disclosure  requirementa  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirementa  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to — 

"(1)  any  changes  in  the  business  plan,  vot- 
ing righta,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
posed limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(11)  the  confiicta  of  interest,  if  any.  of  the 
general  partner: 

"(ill)  whether  It  Is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 


issued  in  the  limited  partnership  rollup 
transaction: 

"(iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  interesta  to  be  ex- 
changed for  the  securities  in  the  limited 
partnership  rollup  transaction: 

"(v)  the  differing  risks  and  effecta  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effecta  of  completing  the  trans- 
action with  less  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  dlscus8i(» 
of  the  basis  for  Uiat  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation: 

"(vli)  any  opinion  (other  than  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  roUap 
transaction  and  the  identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past.  exlBting.  or 
contemplated  relationships  between  the 
party,  or  any  of  ita  afniiates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangementa.  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report; 
and 

"(viii)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission; 

"(E)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  80  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law;  and 

"(P)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  Investors  in 
limited  partnership  rollup  transactions. 
The  disclosure  requirementa  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (Including  a  summary  of  the 
matters  referred  to  in  clauses  (i)  through 
(vil)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

"(2)  Exemptions.— The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
Act,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirementa  im- 
posed pursuant  to  paragraph  (1)  or,  ttota  the 
definition  contained  in  paragraph  (4). 

"(3)    EFFECT    ON    commission    AUTHORITY.— 

Nothing  in  this  subsection  llmita  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Ck>mmission  from  imposing, 
under  subeection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  DEFDJrnoN.— As  used  in  •  this  sub- 
section the  term  'limited  partnership  rollup 
transaction'  means  a  transaction  involving— 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  Indirectly, 
in  which  some  or  all  investors  In  the  limited 
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partnerahlps  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action— 
"(i)  in  which— 

"(I)  the  investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
portincr  plan  declared  effective  before  Janu- 
ary 1.  1991.  by  the  Commission  under  section 
UA.  and 

"(U)  the  Investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1.  1991.  by  the 
Commission  under  section  UA; 

"(ii)  Involving  only  issuere  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction: 

"(ill)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

■'(iv)  which  will  result  in  no  significant  ad- 
verse change  to  Investore  in  any  of  the  lim- 
ited partnerahipe  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives:  or 

"(V)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  Issue:  or 

"(B)  the  reorganization  of  a  single  limited 
partnerehip  in  which  some  or  all  investore  in 
the  limited  partnerehip  receive  new  securi- 
ties or  securities  In  another  entity,  and— 

"(1)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1.  1991.  by 
the  Commission  under  section  llA: 

"(11)  the  investore'  limited  partnerehip  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1.  1991.  by  the  Commission  under  sec- 
tion llA; 

"(ill)  the  Issuer  is  required  to  register  or 
report  under  section  12.  both  before  and  after 
the  transaction,  or  the  securities  to  be  is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933: 

"(iv)  there  are  significant  adverse  changes 
to  security  holdere  in  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives:  and 

"(v)  investore  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  E1XCLU810N.— For  purposes  of  this  sub- 
section, a  limited  partnerehip  rollup  trans- 
action does  not  include  a  trensactlon  that 
involves  only  a  limited  partnerehip  or  part- 
nerahipe having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 
tion and  reinvesting  proceeds  from  the  sale, 
nnancing.  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate". 

(b)  Schedule  for  REOULA-noNS.— The  Se- 
curities and  Exchange  Commission  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  this  Act.  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1994  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amended  by 
subsection  (a). 

SEC. M.  RinXS  OF  FAIR  PRACTICE  IN  ROU^ 

UP  TRANSACTIONS. 

(a)  Registered  SBCURmEs  Association 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote Just  and  equitable  principles  of  trade. 


as  required  by  paragrat^  (6).  include  rules  to 
prevent  membere  of  the  association  from 
participating  in  any  limited  partnerehip  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  trensactlon  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  righu  of  limited  part- 
nere.  including— 

"(A)  the  right  of  dissenting  limited  part- 
nera  to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partnera: 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  convereion  of  con- 
tingent Interests  or  fees  Into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial Interest  In  a  limited  partnerehip  that 
is  the  subject  of  a  limited  partnerehip  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
Ubllshed  by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  standards  of  National  Secu- 
RrnKs  Exchanges— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  7«f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  Issued  in  a  limited 
partnerehip  rollup  transaction  (as  such  term 
Is  defined  in  secUon  14(h)(4)).  unless  such 
transaction  was  conducted  In  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partnere.  including— 

"(A)  the  right  of  dissenting  limited  part- 
nere to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partnere; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  roUup  transaction 
that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent Interests  or  fees  Into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnerehip  that 
Is  the  subject  of  a  limited  partnerehip  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  exchange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  Automated  QuoTA-noN 
Systems —Section  15A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3<b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 


ignated by  the  Commission  as  a  national 
market  system  security  resulting  trom  a 
limited  partnerehip  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  righu  of  limited  partnere.  including- 

"(A)  the  right  of  dissenting  limited  part- 
nere to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partnera; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  convereion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  In  a  limited  partnerehip  that 
is  the  subject  of  a  limited  partnerehip  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  which  the 
offer  is  ouutanding.". 

(d)  Effect  on  Existing  AUTHORmr.— The 
amendments  made  by  this  section  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provision  of  the  Securities 
Exchange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 

-SEC.    .   STUDIES   ON   IKE    EFFECnVENESS  OF 
THE      COMPREHENSIVE      ENVIRON- 
MENTAL      RESPONSE.      COMPBNSA. 
TION.  AND  UABILITV  ACT. 
"(aXl)  The  Administrator  of  United  SUtes 
Environmental  Protection  Agency  shall  pro- 
vide to  the  Congress  by  December  31.  1992.  a 
detailed  report  which  provides  information 
on  each  of  the  sites  contained  on  the  Na- 
tional Priorities  List  established  where  the 
Comprehensive     Environmental     Response. 
Compensation  and  Liability  Act.  Such  report 
shall  be  updated  periodically  as  new  infor- 
mation becomes  available  and  shall,  at  a 
minimum,  include  the  following  information 
about  each  site: 

(A)  Site  name,  number,  sute  and  total 
number  of  operable  unltr. 

(B)  Whether  a  removal  action  has  occurred, 
and  if  so.  whether  it  was  fund-financed  or 
PRP-flnanced; 

(C)  Date  proposed  for  CERCLIS  investiga- 
tion, preliminary  assessment  completed,  site 
investigation  completed,  HRS  completed, 
proposed  for  the  National  Priorities  List; 
current  stage  in  process:  time-frame  taken 
for  (1)  site  investigation.  (11)  remedial  inves- 
tigation, (ill)  risk  assessment,  (iv)  feasibility 
study,  (v)  record  of  decision,  (vi)  remedial 
design  and  (vii)  other  such  significant  ac- 
tions identified  by  the  Administrator;  and 
whether  long-term  operation  and  mainte- 
nance is  necessary: 

(D)  Whether  remedial  action  is  underway, 
when  it  was  commenced,  and  whether  it  has 


been  completed  and  if  so.  when,  and  if  not, 
when  expected  to  be  completed; 

(E)  Number  and  names  to  the  extent  the 
President  deems  appropriate  of  PRP's  at 
site,  whether  PRP  is  bankrupt  or  in  bank- 
ruptcy proceedings  and  classification  of  each 
PRP  as: 

(I)  owner/operator; 

(II)  transporter; 

(ill)  person  that  arranged  for  disposal  or 
treatment; 

(iv)  municipality; 

(V)  State  agency; 

(vi)  lender  or  State  or  Federal  lending 
agency;  or 

(vii)  Federal  agency;  any  other  entity  and 

(viii)  that  portion  of  the  site  that  cannot 
be  attributed  to  any  potentially  responsible 
party.  Including  the  dollar  amount  and  volu- 
metric share. 

(F)  Site  classification; 

(G)  Whether  the  facility  is  still  in  oper- 
ation; 

(H)  Number  of  Records  of  Decision  to  be  is- 
sued; 

(I)  Description  of  elements  of  removal  and/ 
or  remedial  action. 

(J)  Total  actual  dollar  amount,  both  Fund 
and  PRP  costs,  for  (1)  site  study  and  inves- 
tigation, (ii)  transaction  costs,  (ill)  initial 
removal  or  remedial  action,  (iv)  operation 
and  maintenance,  and  estimated  cumulative 
and  continuing  coats  for  the  final  remedial 
action  the  agency  is  seeking  or  has  been 
agreed  to  by  settlement; 

(K)  Whether  there  has  been  a  settlement 
agreement,  and  if  so,  (1)  percent  of  PRP's 
who  settled,  (ii)  percent  of  costs  covered,  (ill) 
percent  of  settled  costs  for  each  PRP,  com- 
pared to  the  percent  of  volume  and  of  tox- 
icity of  waste  for  which  each  was  respon- 
sible, (iv)  percent  of  cost  recovery  achieved 
through  de  minimis  settlements  and  the 
number  of  PRP's  in  that  group,  (v)  the  per- 
cent of  costs  paid  for  by  the  Fund,  based  on 
a  mixed-funding  determination,  and  (vl)  the 
amount  of  money  spent  by  the  Fund,  a  State 
or  by  PRP's  for  RI/FS/ROD;  RD/RA;  and  op- 
eration and  maintenance; 

(L)  Dollar  amount  of  Remedial  Investiga- 
tion/Feasibility Study  (RI/FS)  settlement, 
compared  to  the  total  cost  of  (RI/FS); 

(M)  Dollar  amount  of  remedial  action  set- 
tlement, comiwred  to  the  total  cost  of  reme- 
dial action; 

(N)  Description  of  settlement  and  enforce- 
ment activities; 

(O)  Number  of  third  party  contribution  ac- 
tions that  have  been  filed,  including,  but  not 
limited  to.  actions  to  bring  additional  PRP's 
into  cost-recovery  and  litigation  involving 
Insurance  coverage:  and 

(P)  Identification  and  description  of  each 
site  which  has  been  cleaned  up  and  removed 
from  the  National  Priorities  List. 

"(2)  The  Administrator  shall  establish  and 
maintain  in  a  computer  data  base  the  infor- 
mation contained  In  the  report  required 
under  paragraph  (1).  The  Administrator  shall 
make  these  data  accessible  by  computer 
telecommunication  and  other  means  to  any 
person  on  a  cost-reimbursable  basis. 

"(3)  In  submitting  the  report  the  Adminis- 
trator shall  include  a  sununary  of  the  costs 
incurred  in  preparing  the  report. 

"(b)  The  General  Accounting  Office  shall 
undertake  a  comprehensive  review  of  rel- 
evant governmental  and  other  studies  assess- 
ing the  effectiveness  of  such  Act.  and  shall 
provide  to  the  Congress  by  July  1.  1993.  a  re- 
port in  which  an  objective  evaluation  of  each 
study  is  provided.  Such  report  shall  be  up- 
dated every  six  months,  as  appropriate,  to 
provide  the  Congress  with  an  evaluation  of 
any  additional  studies  that  have  been  issued. 


"(cKl)  No  later  than  September  30.  1993. 
the  Administrator  of  EPA.  and  in  consulta- 
tion with  ATSDR,  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering, shall  provide  a  report  to  the  Con- 
gress which  examines  a  statistically  signifi- 
cant number  of  sites  listed  on  the  National 
Priorities  List,  which  in  no  event  shall  be 
less  than  40  sites.  Such  report  shall  discuss 
with  respect  to  each  site  the  present  or  fu- 
ture risks,  based  on  actual  exposure  data  or 
estimates,  to  human  health  and  the  environ- 
ment presented  by  the  site. 

"(2)  The  report  shall  examine  methods  to 
(A)  ensure  that  costs  and  effectiveness  of  re- 
medial measures  adopted  for  individual  sites 
are  reasonably  appropriate  to  the  risks  pre- 
sented by  such  sites;  and  (B)  utilize  the  in- 
formation identified  in  paragraph  (1)  in  order 
to  determine  appropriate  remedial  action  at 
Individual  sites. 

"(3)  The  report  shall  examine  the  uses  of 
each  of  the  sites  aifter  a  removal  action  or 
other  interim  action  or  a  remedial  action  or 
any  other  response  has  been  completed,  tak- 
ing into  consideration  the  implications  of> 
land  use  policy  at  such  sites  and  the  effect  of 
post-cleanup  liability  on  future  uses. 

"(4)  The  Administrator  of  the  U.S.  Envi- 
ronmental Protection  Agency  shall  provide  a 
reasonable  opportunity  for  written  com- 
ments on  the  report  prior  to  its  submission 
to  the  Congress.  Such  comments  shall  be  in- 
cluded in  the  Report  as  part  of  the  sulnnis- 
sion  to  the  Congress." 


SASSER  AMENDMENT  NO.  2450 

Mr.  SASSER  proposed  an  amendment 
to  amendment  No.  2437  proposed  by  Mr. 
RiEOLE  to  the  bill  S.  2733,  supra,  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

*SBC.    .  PRESmCNTS  BUDGET. 

"(a)  It  is  the  sense  of  the  Congress  that  the 
Bush  budget  should  not  be  enacted  as  it: 

"(1)  fails  to  invest  in  human  or  physical  in- 
frastructure which  is  critical  to  increased 
productivity  and  economic  growth; 

"(2)  offere  no  plan  to  deal  with  health  care 
costs  or  access; 

"(3)  allows  the  national  debt  to  increase  to 
$5,918  trillion  by  1997; 

"(4)  leaves  a  budget  deficit  of  $303.6  billion 
by  1997; 

"(5)  proposes  a  revenue  hemorrhaging  cap- 
ital gains  tax  cut  for  the  same  wealthy 
Americans  who  benefited  trom  the  misguided 
policies  of  the  1960'8: 

"(6)  reduces  defense  spending  by  only  $26 
billion  from  1992  through  1997  and  spends  a 
total  of  $1.4  trillion  over  the  next  five  yean, 
despite  the  collapse  of  the  Soviet  Union; 

"(7)  offere  no  plan  for  converting  our  de- 
fense industry  and  personnel  to  a  civilian 
economy; 

"(8)  cuts  medical  care  to  the  elderly  and 
raises  the  hospital  Insurance  tax.  for  a  total 
of  $22  billion  in  savings;  and 

"(9)  relies  on  a  dubious  accounting  gim- 
mick to  claim  $38  billion  in  false  savings.". 


Committee  on  Energry  and  Natural  Re- 
sources and  the  Subcommittee  on  Eln- 
ergy  and  Water  Development  of  the 
Committee  on  Appropriations. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  superconduct- 
ing super  collider. 

The  hearing  will  take  place  on  Tues- 
day. June  30,  1992,  at  9:30  a.m.  in  room 
SH-216  of  the  Hart  Senate  Office  Build- 
ing, First  and  C  Streets,  NE..  Washing- 
ton. DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  Invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  conmients  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC  20610.  Atten- 
tion: Paul  Bamett. 

For  further  information,  please  con- 
tact Paul  Bamett  of  the  committee 
staff  at  202-224-7569. 

COMMfTTEE  ON  AaRlCULTURE.  NUTRmON,  AND 
FORESTRY 

Mr.  LEAHY.  Mr..  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  cos- 
metic standards  and  pesticide  use  on 
^Xruits  and  vegetables  on  Thursday. 
July  2,  1992,  at  9:30  a.m.,  in  SR-332. 
Senator  Wyche  Fowler  will  i>reside. 

For  further  information  please  con- 
tact Woody  Vaughan  of  the  Agriculture 
Conmiittee  staff  at  X4-5207. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ilNERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  joint 
hearing  has  been  scheduled  before  the 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  CONRAD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  June  24,  1992,  to  re- 
ceive testimony  on  S.  2851,  a  bill  to 
provide  for  the  management  of  Pacific 
yew  on  public  lands«  and  on  national 
forest  lands  reserved  or  withdrawn 
trom  the  public  domain,  to  ensure  a 
steady  supply  of  taxol  for  the  treat- 
ment of  cancer  and  to  ensure  the  long- 
term  conservation  of  the  Pacific  yew, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HtntAN  RESOURCES 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  24, 
1992,  at  10  a.m.  for  a  hearing  on  the 
health  care  crisis:  human  impact  of 
abuses  by  health  insurers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous    consent    that    the    Select 
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Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  24,  1992,  at 
2  p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEB  ON  THE  CONSUMER 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  24, 
1992,  at  10  a.m.  on  S.  2232— automobile 
labeling. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnrCE  ON  rORBION  RELATIONS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  June  24,  at  2:30  p.m. 
to  hold  ambassadorial  nominations 
hearings. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Wednesday.  June  24  at  9:30  a.m. 
In  room  216  of  the  Senate  Hart  Office 
Building  to  examine  the  accounting 
process  of  the  Department  of  Defense 
in  regard  to  Americans  missing  in 
Southeast  Asia. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  VETERANS'  AFFAIRS 

Mr.  CONRAD.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  markup  on  committee  prints  of 
bills  relating  to  veterans'  compensa- 
tion (S.  2322).  dependency  and 
indemnity  compensation  (S.  2323). 
homeless  veterans  (S.  2512),  education 
benefits  (S.  2647).  Native  American  vet- 
erans' home  loan  education  benefits  (S. 
2528).  employment  and  training  (S. 
2515).  and  health  care  (S.  2575),  incor- 
porating provisions  ft-om  S.  2575.  S. 
2740.  S.  2372.  and  S.  1424),  and  the  flscal 
year  1993  medical  construction  project- 
approval  resolution.  The  markup  will 
be  held  on  June  24,  1992.  at  10  a.m.  in 
room  418  of  the  Russell  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  June  24, 
1992,  at  9  a.m.,  for  an  executive  session 
on  pending  business. 

AGENDA 

1.  S.  2060.  Orphan  Drug  Amendments. 

2.  S.  2141,  Long-term  Care  Insurance  Im- 
provement and  Accountability  Act. 

3.  S.  25.  Freedom  of  Choice  Act. 


4.  Nominations: 

To  be  Commissioner  of  Education  Statis- 
tics. Department  of  Education:  Emerson  J. 
Elliott,  of  Virginia. 

To  be  Chief  Financial  Ofncer,  Department 
of  Education:  William  Dean  Hansen,  of 
Idaho. 

To  be  Assisunt  Secretary  for  Policy  and 
Planning.  Department  of  Education;  Bruno 
Victor  Manno,  of  Ohio. 

To  be  a  member  of  the  National  Commis- 
sion on  Libraries  and  Information  Science: 
Shirley  Gray  Adamovlch,  of  New  York. 

To  be  a  member  of  the  National  Science 
Board,  National  Science  Foundation:  F.  Al- 
bert Cotton,  of  Texas:  Charles  E.  Hess,  of 
California;  and  James  L.  Powell,  of  Penn- 
sylvania. 

Routine  List  of  Public  Health  Service 
Corps  (list  numbers  MS.  M6  and  961). 

Matters  not  reached  or  completed  will  be 
continued  In  executive  session  on  Wednes- 
day. July  1.  1902. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BETTY  FAKE.  MEDICAL 
MISSIONARY 

•  Mr.  COHEN.  Mr.  President,  as  the 
ranking  member  of  the  Special  Com- 
mittee on  Aging,  it  gives  me  great 
pleasure  to  share  with  my  colleagues 
the  story  of  an  extraordinary  older 
American  with  an  extraordinary  mis- 
sion. 

Betty  Fake  is  a  registered  nurse,  who 
lives  in  Lewiston  in  my  home  State  of 
Maine.  Following  the  death  of  her  hus- 
band, Mrs.  Fake  revived  her  girlhood 
dream  of  becoming  a  medical  mission- 
ary— a  dream  that  would  take  her  to 
remote  regions  of  the  Earth  to  care  for 
the  sick  and  the  impoverished. 

With  the  sponsorship  of  a  church 
missionary  group,  Mrs.  Fake  has  vol- 
unteered her  own  time  and  money  over 
the  years  to  assist  other  missionaries 
in  bringing  medical  care  and  supplies 
to  communities  in  Appalachia.  India, 
and  the  Philippines,  that  do  not  regu- 
larly have  access  to  a  doctor  or  nurse. 

As  an  older  American,  Mrs.  Fake  has 
set  the  example  for  senior  citizens  who 
desire  to  put  their  time  and  energies 
toward  volunteer  work  in  their  own 
conununities  or  in  projects  reaching 
out  to  communities  across  the  globe. 

Carol  Coultas  recently  profiled  Mrs. 
Fake  and  the  missions  she  has  gone  on 
in  an  article  in  the  Maine,  Sunday, 
Telegram.  I  would  like  to  enter  the 
text  of  the  article  into  the  Record,  and 
I  hope  that  my  colleagues  will  be  in- 
spired to  read  Mrs.  Fake's  story. 

The  article  follows: 
Poverty  Spots  Lure  Lewiston  Nurse 
(By  Carol  A.  Coultas) 

Lewiston.— As  a  young  girl  growing  up  In 
Connecticut.  Betty  Fake  decided  she  wanted 
to  be  a  medical  missionary.  More  than  SO 
years  later,  she  got  her  chance. 

"I  guess  you're  never  too  old  to  fuldll  a 
dream."  she  said,  smiling  from  an  easy  chair 
in  her  sunny  Central  Avenue  apartment  in 


Lewiston.  But  her  desire  to  deliver  health 
care  to  the  poor  was  set  aside  first  by  World 
War  n.  then  marriage  and  four  children.  Her 
husband's  death  in  1982  prompted  her  to  re- 
examine her  life  and  revive  her  dream. 

A  registered  nurse.  Pake  uses  her  own 
money  to  visit  poor  regions  of  the  world  to 
dispense  medical  care.  Since  1967,  she  has 
seen  her  dream  played  out  in  the  valleys  of 
Appalachia.  the  arid  plains  of  India  and  the 
verdant  mountains  of  the  Philippines. 

"Some  days  we  would  see  between  300  and 
400  people  at  a  time,"  she  said  of  her  time  in 
the  Philippines.  "A  lot  of  what  we  saw.  we 
couldn't  do  anything  about  .  .  .  most  of  it 
was  a  result  of  malnourlshment  .  .  .  but  we 
did  what  we  could." 

Fake  makes  her  trips  under  the  auspices  of 
the  United  Methodist  Church's  Short-term 
Volunteers  in  Missions  program.  The  church 
Identifles  areas  of  need  and  assembles  a 
group,  but  participants  pay  their  own  trans- 
portation and  room  and  board  once  they  get 
to  their  destination. 

Fake  began  her  volunteer  mission  work  in 
1967  when  she  spent  a  summer  deep  in  the 
mountains  of  Appalachia.  Nurses  in  a  local 
hospiui  hadn't  had  a  vacation  in  over  two 
years,  because  there  was  no  money  to  put  for 
substitutes.  Pake  spent  her  time  working  in 
the  hospital  and  riding  on  an  ambulance,  as 
well  as  making  day  tripe  to  little  towns 
where  she  performed  a  myriad  of  medical 
services. 

Next  she  went  to  India  for  three  weeks, 
where  she  saw  medical  condition  in  hospitals 
and  clinics  "that  were  like  ours  in  the  1930s 
and  l»«0a." 

In  1969  and  a««in  this  February  she  went  to 
the  Philippines  where  she  helped  administer 
care  to  people  in  Isolated  regions. 

Most  of  the  medical  attention  Fake  deliv- 
ers is  restricted  by  the  supplies  she  can  buy 
and  bring  with  her.  Before  setting  out  on  a 
trip,  she  packs  as  much  rash  ointment,  ban- 
dages, antiseptic,  thermometers,  vitamins, 
blood  pressure  cuffs  and  aspirin  as  she  can 
manage.  It's  not  much  of  an  arsenal  against 
diseases  such  as  tuberculosis,  but  it  gets  peo- 
ple out  to  receive  rudimentary  care. 

"In  the  Philippines,  we  would  go  into  a 
tiny  village  and  someone  would  put  a  table 
and  couple  of  chairs  right  in  the  middle  of 
the  street  and  everyone  would  come  to  see 
us,"  she  said  of  the  traveling  medical  clinic. 

During  her  first  trip  to  the  Philippines  the 
group  she  was  with  brought  S4.000  worth  of 
prescription  drugs  that  were  connscated  at 
customs.  The  group  had  to  pay  a  SlOO  bribe 
(down  from  S1,000  initially,  she  said)  to  re- 
claim the  drugs. 

Another  time,  she  recounts,  the  Rotary 
Club  International  sent  enough  polio  vaccine 
to  India  to  immunize  every  child  in  the 
country.  But  medical  workers  couldn't  get 
parents  to  bring  their  children  for  the  immu- 
nization because  of  mistrust  of  medical  pro- 
fessionals. 

"In  India,  there  are  still  a  lot  of  medicine 
men  in  the  villages."  she  said.  "People  go 
there  first  when  they're  sick,  then  to  the 
white  people's  hospital  after  the  disease  has 
progressed. 

"Of  course  often  the  person  dies  and  that 
spreads  rumors  that  hospitals  kill  people." 

In  the  Philippines  she  accompanied  a 
young  man  to  a  hospital  after  he  dropped  a 
cement  mixer  on  his  toe.  He  spent  all  day 
waiting  to  be  examined.  When  he  finally  saw 
the  doctor,  the  physician  removed  some  of 
the  injured  toenail  and  sent  him  home  with 
a  bill  that  was  more  than  a  day's  pay. 

While  lack  of  medical  technology,  poor  ac- 
cessibility and  cultural  ignorance  all  play  a 
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part  in  preventing  the  sick  from  regaining 
their  health.  Pake  said  far  and  away  the 
worst  problem  she  encountered  was  one  of  a 
lack  of  nutrition. 

Slash-and-bum  practices  in  India  have 
turned  much  of  that  country's  farmland  into 
desert,  making  food  difficult  to  grow  and  re- 
quiring more  expensive  imports.  In  the  Phil- 
ippines, the  diet  consists  mainly  of  dried  fish 
and  rice  with  little  or  no  dairy  products. 

Even  in  the  U.S.,  people  don't  eat  well.  She 
said  in  Appalachia,  lard  is  sold  in  huge 
drums  and  people  use  it  to  cook  almost  ev- 
erything. 

Historically  these  mountain  people  grew 
their  own  food  in  backyard  gardens.  But  a 
way  of  life  has  changed.  Nearly  80  percent  of 
the  people  Fake  assisted  during  her  time 
there  were  welfare  recipients  and  bought 
their  food  rather  than  growing  it.  The  result 
was  a  lot  of  poorly  fed  people  who  were  pass- 
ing their  bad  eating  habits  on  to  the  next 
generation. 

"I  saw  a  lot  of  2-  and  3-year-oIds  running 
around  with  sodas,"  she  said. 

The  effects  of  poverty  were  most  evident 
on  children,  no  matter  where  she  went.  In 
fact  the  sight  of  malnourished  children  with 
swollen  bellies  was  so  distressing,  after  her 
visit  to  India,  Fake  said  she  wasn't  going  to 
participate  on  any  other  missions.  She  re- 
turned to  Lewiston  and  her  job  conducting 
physical  exams  for  insurance  companies, 
hoping  her  church  and  volunteer  activities 
would  satisfy  her. 

But  complacency  doesn't  sit  well  with 
Fake.  A  woman  of  deep  religious  convictions, 
she  says  she  feels  an  obligation  to  give  back 
some  of  the  blessings  of  her  life  to  others 
less  fortunate. 

"I'm  not  content  to  be  the  usual  over-60 
widow,"  she  said.  "My  desire,  my  motivation 
is  oriented  in  my  faith  because  I  believe  that 
we  need  to  take  care  of  our  sisters  and  broth- 
ers." 

She  said  once  she  replenishes  her  bank  ac- 
count (each  trip  cost  approximately  S2,000), 
she'll  see  where  the  next  opportunity  crops 
up  for  her  expertise. 

"As  long  as  I'm  physically  able,  when  the 
opportunity  arises  and  I  have  the  money,  I'm 
likely  to  go."* 


PEORIA  WEATHERS  AN  ECONOMIC 
STORM 

•  Mr.  SIMON.  Mr.  President,  from  the 
barbershops  and  health  clubs  to  the 
banks  and  bowling  alleys,  there  is  a 
new  spirit  evident  on  the  faces  of 
Peorians  these  days. 

The  devastation  of  a  decade-long  re- 
cession, the  harm  done  to  Peoria's  ex- 
ports by  Federal  deficits,  and  two  ago- 
nizing labor  disputes  have  put  Peoria 
to  the  test. 

Mr.  President,  Peoria  has  risen  to  the 
challenge. 

Peoria  was  listed  in  U.S.  News  & 
World  Report  2  years  ago  as  one  of  the 
boomtowns  of  the  United  States.  This 
quiet  midwestem  city  of  113,000  people 
has  done  its  share  of  bleeding  from 
these  economic  wounds  these  past  few 
years,  but  unlike  many  other  rust  belt 
communities,  Peoria  is  on  a  remark- 
able rebound. 

Much  of  this  is  happening  not  be- 
cause of.  but  in  spite  of  flawed  Federal 
policies  that  have  done  great  damage 
to  our  industrial  base.  When  our  manu- 


facturing sector  is  harmed,  high-skill 
Jobs  are  lost,  and  many  Peorians  have 
put  on  hold  their  visions  of  a  better 
life.  We  know  this  is  a  year  of  political 
discontent,  and  such  cynicism  and 
anger  is  thriving  in  middle  America, 
including  Peoria,  for  these  reasons  and 
many  others. 

Peoria's  efforts  to  adjust  and  to  pre- 
pare for  the  2l8t  century  is  instructive. 
Writer  Thomas  Edsall  recently  offered 
a  snapshot  of  Peoria's  experience. 

Mr.  President,  I  ask  that  a  June  20 
article  about  Peoria  from  the  Washing- 
ton Post  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Post,  June  20, 1992] 

In  Peoria,  What  "Plays"  Is  PoLmcAL 

Anxiety,  Discontent 

(By  Thomas  B.  Edsall) 

Peoria.  IL.— Over  the  last  IS  years.  Ray 
Thomasson  watched  as  thousands  of  less  sen- 
ior co-workers  had  their  jobs  eliminated  at 
the  Caterpillar  Inc.  tractor  plant  here.  When 
he  went  on  strike  last  fall,  his  employer  for 
virtually  his  entire  working  life  threatened 
to  replace  him  and  every  other  skilled  work- 
er by  hiring  men  and  women  right  off  the 
street.  And  his  union,  the  once-powerful 
United  Auto  Workers  of  America,  could  not 
stand  up  for  him.  capitulating  to  C^aterpillar 
in  April  after  a  bitter  five-month  walkout. 

"The  labor  movement  don't  have  a  leg  to 
stand  on.  We  are  at  the  mercy  of  the  com- 
pany," said  Thomasson.  "It's  kind  of  scary." 

Thomasson.  49.  has  so  far  survived  what 
has  been  a  devastating  upheaval  for  another 
generation  of  workers  in  Peoria  who  went  to 
work  after  high  school  in  the  19708  fully  ex- 
pecting the  security  of  a  home,  boat  and 
summer  place  on  the  lake  in  a  city  where 
hard  work  was  always  rewarded  with  good 
pay. 

The  experience  has  changed  him  politically 
but  also  left  him  more  than  a  little  confused. 
"I  was  bom  a  Democrat  and  raised  a  Demo- 
crat," he  said,  "but  for  the  last  IS  years  I've 
been  voting  Republican."  Now.  he  is  more  in- 
clined to  vote  Democratic,  but  worries  about 
a  party  that  supports  abortion  and  gay 
rights. 

Four  years  later,  the  themes  of  the  1968 
campaign— Willie  Horton,  the  death  i>enalty 
and  the  American  Civil  Liberties  Union- 
still  echo  for  Thomasson,  undermining  his 
inclination  to  return  to  the  party  of  his 
childhood,  even  one  committed  to  passing 
legislation  barring  the  kind  of  full-scale  re- 
placement worker  policies  that  Caterpillar 
threatened  to  use  to  break  the  UAW  strike. 

In  both  his  anxiety  and  his  ambivalence, 
Thomasson  reflects  the  effects  that  years  of 
economic  turbulence  have  had  in  changing 
the  thinking  of  the  voters  and  leaders  of  Pe- 
oria. Here  in  the  city  once  so  secure  as  a  bas- 
tion of  middle  American  values  that  "Will  it 
play  in  Peoria?"  became  a  litmus  test  for 
conventionality,  the  forces  of  globalized  eco- 
nomic competition,  racial  division  and  the 
growing  disparities  between  rich  and  poor 
have  combined  with  devastating  con- 
sequences for  the  traditional  middle  class. 

Unlike  Detroit,  the  economic  upheaval  has 
not  left  Peoria  bleeding  and  wounded,  a  cas- 
ualty of  the  world  marketplace.  Instead,  like 
some  other  cities  in  the  industrial  heartland, 
such  as  Akron  and  Pittsburgh,  where  the  col- 
lapse of  the  rubber  and  steel  industries  i»*o- 
duced  local  depressions  almost  matching  the 
1990s,  Peoria  In  general  is  emerging  from  the 
depths  of  a  collapse. 


But  there  is  no  doubt  about  the  toll  the 
19008  exacted:  The  bottom  fell  out  of  the  real 
estate  market,  unemployment  at  one  point 
approached  20  percent,  bankruptcies  hit  2.300 
In  1984  and  hundreds  of  people  abandoned 
their  homes,  decimating  some  of  the  city's 
oldest  working-class  neighborhoods. 

During  the  1960b,  the  Democratic  Party, 
which  did  not  emerge  as  a  force  even  during 
the  Great  Depression  of  the  1930s,  began  to 
show  some  muscle,  winning  county-wide 
seats,  but  that  movement  appears  to  have 
slackened.  In  a  number  of  contests  in  the 
19608.  the  city's  congressman.  Rep.  Robert  H. 
Michel,  the  House  Republican  leader,  was 
hard  pressed  by  a  Democratic  challenger,  bat 
in  1990.  Michel  won  with  96  percent  of  the 
vote. 

The  seeming  return  to  Republican  hegem- 
ony does  not.  however,  reflect  the  growing 
political  anxiety  and  confusion  emerging  in 
part  tram  the  radical  changes  the  city  has 
undergone.  The  anxiety  has  created  a  clear 
opening  for  the  Independent  presidential 
candidacy  of  Roas  Perot,  who.  though  still  a 
shadowy  unknown,  appeals  to  persons  of  a 
range  of  Ideological  stripes  on  the  notion 
that  perhaps  a  tough,  successful  business- 
man is  what  is  needed  to  restore  direction 
and  purpose  to  a  government  that  seems  to 
undermine  the  very  goals  it  is  sumxieed  to 
enhance. 

From  1960  to  1990.  Peoria's  population  fell 
trom  124. 1S7  to  113.8S2.  The  number  of  whites 
fell  from  101.447  to  86.852.  while  the  number 
of  blacks  grew  trom  20,467  to  23.692.  with 
modest  growth  among  a  scattering  of  other 
groups.  In  a  matter  of  just  13  years,  the  num- 
ber of  manufacturing  jobs  in  the  area  feU 
from  53,550  in  1978  to  32,000  In  1991.  In  their 
place  have  sprung  up  a  growing  number  of 
jobs  In  the  medical  and  academic  commu- 
nities, and  in  other  service  industries  filled 
by  workers  with  much  higher  skills  who 
have  moved  to  an  affluent  suburbia  that  has 
grown  within  city  boundaries  on  the  north 
side  of  town. 

The  division  between  rich  and  poor  Is  most 
visible  in  the  city's  schools. 

"We  don't  have  the  middle  group  any 
more."  said  John  M.  Strand,  Peoria's  super- 
intendent of  schools.  "What  we've  got  is  an 
unusual  school  system  which  in  the  past  10 
years  has  gone  from  a  predominantly  white 
and  a  combination  of  working-  and  middle- 
class  professional  families"  to  a  system  in- 
creasingly bifurcated  by  income  and,  in  part, 
by  race. 

On  the  one  side,  he  said,  there  are  students 
ftx>m  "middle-class  professional  families, 
black  or  white,  and  they  are  headed  off  into 
college  preparatory  programs."  and  on  the 
other  side  are  youngsters  whose  family  in- 
come is  low  enough  to  qualify  for  tne  federal 
lunches.  "The  number  of  minority  students 
has  more  than  doubled,  and  the  number  of 
low-income  students  has  more  than  dou- 
bled," each  from  about  20  to  45  percent,  he 
said. 

As  manufacturing  emplojrment  nose-dived, 
the  school  system  lost  students  from  fami- 
lies making  'SSO.OOO  .  .  .  S40.000  a 
year  .  .  .  solid  B  and  C  students  .  .  .  [who] 
don't  have  higher  aspirations  as  far  as  col- 
lege or  graduate  schools,  but  they  are  the 
sort  of  basic,  solid  citizens  that  every  school 
depends  on,"  Strand  said. 

Just  as  the  disparity  in  income  has  in- 
creased, so  has  the  gap  in  test  scores.  "You 
get  a  bunch  of  kids  In  the  80th  percentile  and 
a  bunch  of  kids  at  the  30th  percentile.  It 
averages  out  to  55.  but  In  fact  there  are  very 
few  kids  at  that  level."  he  said.  "We  have  an 
inner-city  school  system  and  a  suburban  sys- 
tem in  one  school  system." 
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In  the  face  of  Increasing  economic  and 
class  polarization,  the  one  message  that 
came  through  In  Interviews  with  a  wide  vari- 
ety of  city  residents  Is  the  sense  that  the 
federal  government  has  failed  to  do  anything 
to  stop  this  process  and  that  the  programs 
associated  with  it  are  In  fact  doing  harm  to 
those  who  need  help. 

The  lightning  rod  for  this  discontent  is 
welfare.  which  is  widely  seen  as 
compounding  misery  by  undercutting  Initia- 
tive and  instltutlonallxlng  dependency.  But 
voters  and  officials  contend  failure  is  en- 
demic In  programs  ranging  ffom  trade  policy 
to  corporate  tax  subsidies. 

For  example,  if  welfare  is  viewed  as  the  fi- 
nancial underpinning  for  lack  of  productiv- 
ity, then  the  city's  three  major  public  hous- 
ing projects— Taft.  Harrison  and  Warner— are 
seen  as  creating  Isolated  concentrations  of 
the  black  poor,  making  all  the  more  intrac- 
table the  problems  of  the  underclass.  In  a 
city  desegregated  by  federal  and  state  law, 
"the  biggest  segregated  area"  lea  in  the  city 
is  the  federally  financed  public  housing 
projects,  said  Strand. 

Gordon  Gilomen.  a  4Vyear-old  mechanic 
who  is  active  in  cltywlde  parent-teacher  or- 
ganizations, is  more  specific  In  blaming  wel- 
fare. 

"I  think  the  welfare  was  the  worst  thing 
that  happened  to  poor  people."  he  said.  "I 
think  there  is  nothing  wrong  with  helping  a 
person  who  gets  themselves  in  a  bind  some- 
how. I  think  the  attitude  of  the  lower  class, 
of  the  low  economic  people,  has  been  affected 
by  welfare.  1  think  they  see  it  as  a  free  ride, 
and  it  Is." 

Gilomen  does  not  blame  the  reclplenU,  as 
much  as  the  system  itself.  "You  can't  expect 
anyone  to  say,  "I've  got  to  work  at  McDon- 
alds and  it's  going  to  cost  me  S7S  a  week  [In 
lost  benefits),  and  I'm  going  to  lose  my  medi- 
cal.' They  are  not  stupid  enough  to  do  that. 
If  we  are  stupid  enough  to  pay  them  not  to 
[work],  what  kind  of  message  does  that 
send?" 

This  anger  at  the  welfare  system  was 
voiced  in  even  stronger  terms  by  Nathaniel 
R.  LeDoux.  a  conservative  56-year-old  black 
city  councilman  who  moved  here  ffom  Lou- 
isiana in  1968. 

"We  put  a  great  deal  of  emphasis  on  the 
downtrodden,  but  we  went  too  far.  .  And 
there  developed  an  attitude  in  this  country 
of,  'I  believe  the  world  owes  me  something.' 
Those  people  who  suffered  the  most  were  the 
least  educated.  Those  blacks  who  were  pre- 
pared and  ready  for  integration,  and  I  con- 
sider myself  one  of  those,  we  prospered. 
Those  people  who  were  not  prepared  became 
even  less  well-off  because  they  became  crip- 
pled by  a  system  that  said.  'I  will  take  care 
of  you.'" 

The  sense  that  government  is  part  of  the 
problem  and  not  the  solution  has  helped 
changed  the  thinking  of  David  Koehler,  once 
a  rocksolid  liberal. 

Ordained  by  the  United  Church  of  Christ, 
Koehler's  first  ministry  was  with  Cesar 
Chaves's  farm  workers'  union.  He  came  here 
as  a  community  organizer  for  Friendship 
House  in  the  near  Northslde.  a  section  of  the 
city  that  has  borne  the  brunt  of  a  host  of  so- 
cial change,  absorbing  the  poor  evicted  by 
urban  renewal,  the  menully  ill  released 
from  hospitals  and  migrant  workers  forced 
out  of  their  camps. 

"It's  when  people  become  disenfranchised 
and  when  they  are  not  empowered  to  be  part 
of  the  process  that  they  basically  give  up.  " 
he  said.  Do  government  programs  disenfran- 
chise? he  was  asked.  "I  think  that  is  a  prov- 
->n  fact  with  bow  we  have  dealt  with  housing 


policy  and  welfare— and  welfare  both  with 
the  poor  and  the  subsidies  we  provide  to  in- 
dustry." 

Under  the  existing  partisan  structure, 
Koehler,  argued,  "We  have  put  together  poli- 
cies and  programs  that  have  not  been 
nuturlng  to  that  set  of  family  values  we 
should  be  promoting.  Welfare  is  a  good  ex- 
ample; we  set  up  a  system  that  basically  we 
break  up  the  family  ...  we  break  down 
families  among  the  very  people  we  were  'try- 
ing to  help'.  ...  We  have  to  see  that  there 
is  responsibility  all  the  way  Trom  the  top 
bastion  of  power  all  the  way  to  the  bottom, 
and  responsibility  first  and  foremost  means 
how  do  I  account  for  my  personal  actions." 

A  similar  skepticism  about  traditional  lib- 
eral approaches  showed  not  only  in  Koehler's 
changing  views,  but  in  the  weakness  of 
DemocraUc  loyalties  among  Caterpillar 
workers. 

Harold  Hundt,  who  has  put  In  23Mi  years  at 
Caterpillar,  agrees  with  Thomasson  that  if  a 
presidential  candidate  is  "for  gay  rlghu  and 
abortion,  and  was  steadfast  in  that  area.  I 
probably  would  not  vote  for  him.  even  if  he 
were  a  Democrat." 

John  R.  Backes  Jr..  a  tool  grinder  with  18 
years  seniority  at  Caterpillar,  is  a  firm  Dem- 
ocrat who  has  no  problem  with  gay  rlghu 
and  believes  that  In  the  case  of  abortion,  the 
government  does  not  "need  to  be  telling  peo- 
ple what  to  do  with  their  lives." 

But  Arkansas  Gov.  Bill  Clinton,  he  said, 
"scares  me,"  and  the  prospect  that  Clinton 
might  pick  Jesse  L.  Jackson  as  a  running 
mate— an  improbable  development  widely 
seen  as  a  real  possibility  among  voters 
here— "would  probably  sink  him.  He  might 
have  to  [pick  Jackson,  under  pressure  finom 
blacks]  and  then  It  would  hurt  him.  I'm  not 
a  bigot,  but  there  are  a  lot  of  them  out  there, 
and  a  lot  of  them  are  Democrau.  I  don't 
think  Jackson  has  the  qualifications." 

Yet  even  as  the  Caterpillar  workers  ex- 
press their  suspicion  at  liberal  solutions, 
other  members  of  their  community  direct 
criticism  back  at  them. 

LeDoux  is  more  conservative  than  many  of 
those  interviewed  here— a  conservatism  that 
helped  get  him  elected  cltywlde  in  this  over- 
whelmingly white  community— and  he 
shares  with  much  of  the  electorate  a  belief 
that  the  kind  of  criticisms  that  are  leveled 
at  welfare  are  applicable  to  a  much  broader 
range  of  Issues  facing  the  city  and  the  na- 
tion. 

"The  notion  that  people  now  feel  the  world 
owes  them  something  extends  to  the  labor 
community,  the  unions.  ...  I  see  the  same 
mentality  with  Lee  lacocca  who  thinks  he 
ought  to  be  paid  millions  of  dollars  when  he 
runs  a  company  that  loses  money.  It's  not 
Just  limited  to  poor  people,  it's  pervasive 
throughout  our  society."* 


has  delivered  to  victims  of  crisis  or 
hard  economic  times  cannot  be 
matched.  The  mobile  feeding  canteen 
has  served  more  than  350.000  meals  to 
bunflxy  Kansas  Citians  on  the  streets 
and  provided  shelter  for  more  than  600 
families  in  the  Emergency  Lodge. 

The  Salvation  Army  also  provides 
programs  which  aid  clients  in  becom- 
ing financially  Independent  citizens. 
the  employment  counseling,  parenting 
classes,  and  budget  and  flnancial  man- 
agement training  provided  are  impor- 
tant in  helping  individuals  back  on 
their  feet.  Responding  to  increased  in- 
cidents of  crime  against  children,  the 
£Udvation  Army  founded  the  Children's 
Shelter.  Assisting  our  children  must  be 
a  priority  and  I  commend  the  Salva- 
tion Army  for  their  efforts  in  raising 
awareness  as  well  as  addressing  the 
many  problems  our  children  and  fami- 
lies face. 

Mr.  President,  the  staff  and  volun- 
teers of  the  Salvation  Army  and  the 
community  of  Kansas  City  have 
worked  hard  to  acquire  their  new  divi- 
sional headquarters.  I  join  them  in 
their  celebration  of  the  new  head- 
quarters. The  people  of  Kansas  City  are 
extremely  fortunate  to  have  such  an 
active  and  innovative  Salvation 
Army.* 


THE  SALVATION  ARMY 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  philanthropic  organiza- 
tion which  has  provided  thousands  of 
volunteers  who  aid  in  addressing  many 
of  the  needs  of  the  Kansas  City.  MO, 
community.  I  am  referring  to  an  orga- 
nization familiar  to  you  all— the  Salva- 
tion Army. 

The  Salvation  Army  has  served  Kan- 
sas Citians  for  the  past  105  years.  The 
traditional  programs  and  more  innova- 
tive services  that  the  Salvation  Army 


HAITIAN  REFUGEES 

•  Mr.  RIEOLE.  Mr.  President,  I  rise  to 
express  my  support  for  legislation  In- 
troduced by  Senator  Kennedy.  S.  2826. 
which  would  halt  the  Bush  administra- 
tion's forced  repatriation  of  Haitian 
refugees.  President  Bush's  policy  is  un- 
just and  must  be  reversed. 

After  the  ousting  of  former  President 
Duvalier  in  1986,  Haiti  enjoyed  its  first 
real  opportunity  for  democracy.  In  De- 
cember 1990,  clergy  member  Jean- 
Bertrand  Arlstide  was  elected  Presi- 
dent, winning  over  67  percent  of  the 
popular  vote.  Seven  months  later  on 
the  night  of  September  29.  1991,  a  sav- 
age military  coup  overthrew  his  demo- 
cratically elected  government.  In  its 
place  now  sits  an  illegal,  oppressive  re- 
gime headed  by  Joseph  Nerette,  consid- 
ered by  many  to  be  a  puppet  of  the  Hai- 
tian armed  forces. 

Numerous  civilians  have  testified  to 
Amnesty  International  that  violence  is 
directed  at  the  heart  of  Haiti's  grass- 
roots infiraatructure — church  groups, 
literacy  programs,  public  media,  and 
small  business  cooperatives.  Individual 
citizens  have  been  terrorized  by  arrests 
and  public  executions.  In  fact,  reports 
indicate  that  within  6  months  of  the 
coup.  2.000  were  killed  by  the  Army,  500 
by  torture,  and  6,000  were  wounded  by 
gunfire. 

Faced  with  violence,  both  targeted 
and  random,  as  well  as  the  lowest 
standard  of  living  in  the  Western  Hemi- 
sphere, many  Haitians  have  fled  their 
country  by  sea  for  America's  shores. 
For    several    months.    Haitians    were 


taken  to  the  U.S.  Naval  base  at  Guan- 
tanamo  Bay.  Cuba  until  their  claims 
for  refugee  status  could  be  resolved. 
Approximately  one-third  have  been 
able  to  make  a  inreliminary  showing 
that  they  were  the  object  of  a  specific 
threat  of  violence. 

Today,  however,  Haitians  do  not  even 
have  the  opportunity  to  make  a  case 
for  political  asylum.  On  May  24.  Presi- 
dent Bush,  in  a  reversal  of  earlier  pol- 
icy, ordered  the  Coast  Guard  to  return 
all  Haitian  nationals  intercepted  at  sea 
to  their  country  without  allowing 
them  to  apply  for  asylum.  The  Coast 
Guard  now  leaves  the  dangerously 
overcrowded  boats  to  fend  off  the  perils 
of  the  high  seas  without  assistance. 
The  administration  also  decided  to 
close  the  Guantanamo  Bay  refugee  cen- 
ter which  has  been  sheltering  Haitians 
and  processing  their  iwtitlons  for  polit- 
ical asylum.  This  policy  change  must 
not  be  allowed  to  stand. 

The  1951  Geneva  Convention  states 
that  no  country  "shall  expel  or  return 
a  refugee  in  any  manner  whatsoever  to 
the  fton tiers  of  territories  where  his 
life  or  f^reedom  would  be  threatened. 
*  *  •"  This  determination  cannot  be 
made  through  a  Coast  Guard  bullhorn 
in  the  open  sea.  Despite  international 
agreement  and  other  policies  which 
have  afforded  protection  to  similarly 
afflicted  groups,  the  President  contin- 
ues to  retuni  Haitians  fleeing  persecu- 
tion. 

Four  months  ago,  I  Joined  others  in 
Congress  calling  on  the  President  to 
suspend  the  deportation  of  Haitian  ref- 
ugees. But  the  deportations  are  con- 
tinuing to  this  day.  and  President  Bush 
still  clings  to  his  belief  that,  despite 
the  brutal  conditions  they  face,  Hai- 
tians are  fleeing  simply  to  find  better 
economic  opportunities. 

Mr.  President,  in  1939.  the  Roosevelt 
administration  returned  to  Germany  a 
ship  filled  with  Jews  escaping  Hitler's 
death  camps.  Let  us  not  make  that 
mistake  again.  Haitian  boat  people 
merit  the  same  protection  as  other  ref- 
ugees. I  strongly  support  Senator  Ken- 
nedy's legislation  to  halt  the  forced  re- 
patriation of  Haitian  nationals  and 
urge  the  Senate  to  act  quickly  to  pass 
this  measure.* 


HOMECOMING  FOR  TERRY 
ANDERSON 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Terry  Anderson 
and  to  make  note  of  a  homecoming 
that  we.  as  Americans,  have  waited  a 
very  long  time  for.  This  weekend  some- 
thing very  special  is  happening  in  up- 
state New  York.  Teriy  Anderson  re- 
turns to  the  place  he  called  home  while 
growing  up:  Batavla.  NY.  He  will  be 
welcomed  by  fiends  and  family,  dig- 
nitaries and  supporters. 

Batavla  and  its  people  have  waited 
patiently  for  the  return  of  their  most 
famous  former  citizen  for  over  half  a 


decade.  They  have  waited  through  six 
long  winters  to  share  In  his  Joy  and 
happiness.  They  will  recognize  him  not 
as  a  journalist  but  as  a  family  member 
and  fMend,  and  most  Importantly,  a 
fireeman. 

Terry  Anderson  taught  us  how  much 
to  value  our  ft«edom  over  the  many 
years  of  his  captivity.  He  taught  us  the 
true  defioition  of  courage,  compassion, 
and  strength.  Peggy  Say.  his  sister, 
showed  us  how  much  effort  and  sac- 
rifice was  needed  to  keep  him  in  our 
memories  and  iM'ayers. 

Just  over  6  months  ago,  we  were 
touched  when  we  heard  of  Terry's  re- 
lease. He  had  the  distinction  of  being 
the  last  American  hostage  held  in  Leb- 
anon. Let  us  hope  that  with  Terry's  re- 
lease we  are  able  to  say  that  it  is  the 
beginning  of  a  new  era.  Let  us  hope 
that  he  will  become  known  as  the  last 
American  hostage  ever  held  in  Leb- 
anon. Terry  taught  us  much  and  for 
that  we  are  thankful. 

I  read  an  article  a  number  of  months 
ago  about  Karen  Sloan,  a  fellow  AP 
colleague  of  Terry's,  and  what  she  did 
to  keep  the  memory  of  Terry  flresh  in 
her  mind.  She  wore  a  bracelet  with  the 
Inscription  "Terry  A.  Anderson"  and  in 
tiny  letters  "Hebrew  13:3."  The  reason 
that  it  stuck  with  me  was  because  of 
what  Hebrew  13:3  says:  "Remember  the 
prisoners  as  If  chained  with  them,  and 
those  who  are  mistreated,  since  you 
yourselves  are  also  in  the  body." 

For  the  past  6  years  we  have  done  our 
best  to  remember  Terry  and  work  for 
his  release.  We  have  used  these  6  long 
years  to  remember,  to  hope,  and  to 
pray.  William  Aheam.  AP  executive 
editor,  kept  his  own  vigil.  He  kept 
track  of  the  days  that  Terry  was  in 
captivity  on  the  wall  of  the  AP  cafe- 
teria. When  he  was  released  on  Decem- 
ber 4.  1991.  Aheam  toasted  Terry,  took 
the  numbers  off  the  sign  and  tucked 
them  Into  his  pocket.  This  was  his 
form  of  tribute  and  remembrance  for 
Terry.  This  weekend  we  all  will  rejoice 
and  revel  in  his  freedom  and  what  he 
has  to  offer  us  as  a  Nation  and  as  a  peo- 
ple. 

Lastly.  I  would  like  to  make  it 
known  that  my  deep-felt  prayers  and 
thoughts  are  with  Terry  Anderson  and 
his  family  and  fMends  at  this  joyous 
time  in  their  lives.  Just  as  they  were  in 
the  darker  times.  Now  it  is  time  for 
Terry  to  celebrate  with  his  wife  and 
with  his  daughter,  whom  he  met  only  6 
short  months  ago.  and  with  the  rest  of 
his  family. 

Terry  has  taught  us  a  great  deal 
about  the  American  spirit,  but  more 
importantly,  he  has  shown  us  what  the 
human  spirit  is  all  about.  Terry  has 
acted  as  a  mirror  and  shown  us  what 
being  an  American  is  all  about.  Let  us 
pay  close  attention  to  what  Terry  has 
to  offer  us,  and  I  am  sure  that  we  will 
learn  something  about  ourselves.  This 
weekend  I  will  think  of  Terry,  a  great 
American,  indeed  a  great  New  Yorker. 


who  is  today  a  tree  man  and  has  come 
home.* 


THE  lOTH  ANNIVERSARY  OF  THE 
DEATH  OF  VINCENT  CHIN 

*  Mr.  CRANSTON.  Mr.  President,  near- 
ly 10  years  ago,  Vincent  Chin,  an 
Asian-American  of  Chinese  descent, 
was  tragically  beaten  to  death. 

The  circumstances  of  Vincent  Chin's 
death  shocked  the  Nation  and  raised 
the  public's  awareness  about  hate 
crimes  against  Asian-Amerlcaos.  On 
the  eve  of  his  wedding,  Vincent  Chin 
met  with  firiends  at  a  Detroit  bar. 
While  at  the  bar.  he  was  harassed  by 
two  unemployed  autoworkers  who 
called  him  "Jap"  and  blamed  him  for 
the  plight  of  the  American  auto  indus- 
try. They  chased  Vincent,  then  beat 
him  to  death  with  a  bat. 

Asian-Americans  have  been  victims 
of  hate  crimes  ttom  the  time  they 
stepped  foot  in  the  United  States.  In 
the  1800's.  political  parties  adopted 
anti-Chinese  platforms,  organizations 
formed  on  anti-Chinese  bases  and  the 
media  promoted  anti-Chinese  senti- 
ments. Chinese  were  massacred  in  Los 
Angeles.  San  Francisco,  and  Chlco,  CA. 
Later.  Japanese  and  Filipinos  became 
targets  of  anti-Asian  sentiment. 

Unfortimately.  the  legacy  of  violence 
against  Asian-Americans  continues.  In- 
deed, a  February  1992  report  by  the 
U.S.  Commission  on  Civil  Rights  found 
that  Asian-Americans  are  often  vic- 
tims of  violence.  The  killings  of  Vin- 
cent Chin  in  1982.  Navorze  Mody  in  1987. 
Jim  (Ming  Hal)  Loo  in  1989.  and  Hung 
Troung  in  1990  and  the  Stockton 
schoolyard  massacre  in  1989  of  five 
Southeast  Asian  children  are  a  few  re- 
cent cases  of  violent  crimes  against 
Asians. 

Much  of  this  violence  is  attributable 
to  cultural  misunderstandings,  resent- 
ment, frustration,  and  the  model  mi- 
nority stereotype  that  exacerbates  ten- 
sions between  Asians  and  non-Asians. 
Certainly,  some  Asian-Americans  have 
made  great  strides  in  American  soci- 
ety; however,  many  Asian-Americans 
face  the  myriad  of  problems  currently 
plaguing  millions  of  other  Americans 
such  as.  unemployment,  poverty,  teen- 
age pregnancy,  high  school  dropout 
rates,  drug  abuse,  and  AIDS.  Just  to 
name  a  few.  The  model  minority 
stereotype  serves  only  to  obscure  these 
pressing  concerns  and  fosters  tensions 
between  Asians  and  non- Asians. 

Today,  communities  all  over  the 
country  are  remembering  Vincent  Chin 
in  their  effort  to  raise  the  level  of 
awareness  about  hate  crimes.  As  we  re- 
member the  circumstances  of  Vincent 
Chin's  death,  we  should  recognize  what 
divides  us  as  a  society,  overcome  these 
obstacles,  and  build  a  community  of 
understanding  and  respect  between  all 
races. 

Nine  years  ago  on  June  21, 1983,  in  ob- 
servance of  the  first  international  day 
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of  remembrance  for  Vincent  Chin.  I 
spoke  on  the  Senate  floor  and  reminded 
my  colleagues  that— 

*  *  *  (S)8eel(ing  adequate  punishment  of 
Vincent  Chin's  persecutors  Is  not  enough. 

We  must  continue  to  seelc  a  just  society  for 
all  Asian-Americans  and  indeed  for  all  our 
people. 

We  will  not  niinil  our  national  commit- 
ment until  all  are  treated  equally  before  the 
law.  and  until  each  has  equal  opportunity, 
regardless  of  color,  gender,  religion  or  handi- 
caps, ethnic  or  national  origin,  to  partici- 
pate fully  in  our  Nation's  economic,  social 
and  political  processes. 

Mr.  President,  we  have  much  work 
left  to  do. 

Mr.  President.  I  ask  that  an  article 
which  appeared  in  the  Washington  Post 
yesterday  describing  some  problems 
facing  Asian-Americans  appear  in  the 
Record. 

The  article  follows: 

[From  the  Washington  Post.  June  22.  1992] 
Myth  of  Model  MiNORmr  Haunts  Asian 

AMERICANS 

(By  Al  Kamen) 

Los  Anoeles.— The  Images  are  familiar: 
Armed  with  little  more  than  a  will  to  suc- 
ceed, they  open  stores  where  no  other  entre- 
preneur will  venture.  They  streak  to  the  top 
in  the  technical  worlds  of  computers  and 
mathematics.  Their  workers  are  the  most 
dedicated  and  tireless,  their  children  are  the 
smartest.  They  are  wealthy  and  self-suffi- 
cient. 

This  is  the  widespread  view  of  Asian  Amer- 
icans, often  hailed  as  the  nation's  "model 
minority."  But  there  are  other  Asian  Ameri- 
cans, many  of  them  first-generation  immi- 
grants, many  American-bom.  whose  lives 
belie  the  stereotype  of  the  nation's  fastest 
growing  minority  group. 

Living  in  bare,  boarding-house  rooms  In 
"Chinatowns"  here  and  elsewhere,  sleeping 
in  parking  lots  In  "Little  Tokyoa."  dropping 
out  of  school  and  losing  Jobs,  there  are  those 
in  the  Asian-American  community  who  have 
failed  to  make  it  into  the  American  main- 
stream. And  while  there  are  many  Asian 
Americans  with  incomes  far  above  the  U.S. 
median,  many  also  fall  far  below  It. 

The  model-minority  stereotype  is  "a  se- 
ductive and  attractive  proposition"  that  re- 
inforces the  American  dream,  said  Ki-Tack 
Chun  in  a  recent  U.S.  Civil  Rights  Commis- 
sion report  on  Asian  Americans.  But  it  also 
has  "damaging  consequences."  he  said,  be- 
cause it  causes  people  to  ignore  the  real 
problems  facing  Asian  Americans. 

The  "mythology"  of  success  "has  been  an 
enormous  disservice  to  Asian  Americans  who 
find  this  characterization  does  not  at  all  re- 
flect their  own  experience."  said  Orace  Yun. 
visiting  professor  of  Asian-American  studies 
at  Wesleyan  University.  "Because  of  this 
Inuige.  the  needs  of  many  Asian  Americans 
who  are  poor,  homeless,  drug  abusers  or 
school  dropouts  are  not  even  being  identi- 
fied, much  less  met." 

Critics  say  the  stereotype  not  only  Ignores 
the  plight  of  those  who  don't  fit.  It  over- 
states the  achievements  of  Asian  Americans 
glossing  over  huge  differences  within  a  group 
of  people  who  come  from  more  than  two 
dozen  countries  and  include  Asian  Indian 
professionals  and  Vietnamese  peasants. 

Worse,  they  say.  it  exposes  Asian  Ameri- 
cans to  resentment  and  racial  hostility  and 
exacts  a  heavy  toll  in  the  stress  it  places  on 
many,  especially  students,  who  can't  live  up 
to  those  high  expectations. 


Advocates  and  scholars  concede  that  many 
Asian  Americans,  including  recent  immi- 
grants, have  done  very  well  economically. 
Median  household  income  for  Asian  Ameri- 
cans is  18  percent  higher  than  that  of  whites, 
according  to  1990  census  data,  double  that  of 
blacks  and  70  percent  higher  than  Hispanic 
household  Income.  Some  Asian-American 
groups,  such  as  the  long-established  Japa- 
nese, enjoy  incomes  as  much  as  one-third 
higher  than  the  national  average. 

But  incomes  of  the  more  recently  arrived 
Southeast  Asians  are  35  percent  lower  than 
the  national  average.  The  welfare  rate  for 
Vietnamese  families  In  1900  was  28.1  percent, 
according  to  census  data,  higher  than  that 
for  blacks  or  Hispanlcs.  In  California,  where 
40  percent  of  all  Asian  Americans  live.  11.3 
percent  were  living  in  poverty  in  1990.  com- 
pared to  a  white  rate  of  9.1  percent,  and  a 
rate  of  21.1  percent  for  blacks  and  21.6  per- 
cent for  Hispanica. 

Even  the  perception  of  higher  family  in- 
comes for  some  Asian  Americans  may  be  "an 
artifact  created  by  Asian  Americans'  con- 
centration in  high  cost-of-living  areas  [and] 
the  larger  number  of  workers  in  many  Asian 
American  families."  according  to  the  U.S. 
Civil  Righu  CommtsBion  report. 

Asian-American  advocates  argue  that  pov- 
erty Is  substantial  not  just  among  recent  im- 
migrants, but  even  within  the  more  affluent 
groupe— the  1.6  million  Chinese.  800.000  Kore- 
ans and  800.000  Asian  Indians.  Those  three 
groupe  all  had  higher  median  household  In- 
comes than  non-Hispanic  whites,  according 
to  1960  data,  the  latest  available,  yet  each 
group  also  had  higher  poverty  rates  than  the 
national  average. 

More  record  research  Indicates  that  the 
1900  census  dau  will  show  an  even  higher 
level  of  poverty  for  both  Southeast  Asians 
and  for  Asians  as  a  whole,  according  to  Shar- 
on M.  Lee,  professor  of  sociology  at  the  Uni- 
versity of  Richmond. 

Asian-American  poverty  Is  readily  appar- 
ent, activists  say,  for  anyone  who  looks 
more  closely. 

INCREASE  IN  HOMELE88NE88 

Los  Angeles'  bustling  Chinatown  seems  a 
picture  of  prosperity— tourista  and  local  resi- 
dents crowd  the  sidewalks  at  lunchtlme, 
sampling  the  colorful  imported  goods  and  ex- 
otic foods  in  brightly  lit  stores  and  res- 
taurants. 

But  tucked  away  above  the  businesses 
there  is  another  reality:  Hundreds  of  elderly 
Chinese  live  In  gloomy  squalor  in  dilapidated 
boarding  houses,  sharing  dingy  communal 
bathrooms  and  kitchens. 

One  elderly  couple.  Hub  Zai  Huang.  87,  and 
his  wife.  Rui  Chan  Wen.  86.  came  here  from 
China  eight  years  ago  to  be  near  their  five 
children,  all  of  whom  immigrated  to  Califor- 
nia in  the  last  25  years.  One  son  lives  in  a 
nearby  suburb,  the  other  children  live  in  the 
San  FYanclsco  area. 

Their  tiny,  second-floor  room  is  lit  by  a 
single  bare  bulb  dangling  from  the  ceiling. 
The  landlord  intends  to  tear  down  the  dete- 
riorating building.  The  communal  kitchen 
has  been  closed  as  a  fire  hazard:  the  com- 
munal bathrooms  leak.  The  Huangs  and  30 
other  elderly  Chinese  tenants,  living  on  wel- 
fare and  almost  all  unable  to  speak  English, 
are  terrified  they  will  have  nowhere  to  go. 

Even  so.  the  Huangs  don't  regret  leaving 
China.  "Of  course  America  is  better,"  Huang 
said.  "We  are  talking  about  a  communist 
country.  At  least  here  I  have  a  room.  In 
China  we  never  had  enough  to  wear."  The 
communists,  his  wife  said,  "took  everything 
we  had  away.  They  took  all  our  money,  we 
had  no  clothes." 


"If  you  kick  US  out.  Huang  said,  "we  will 
have  nowhere  to  go."  He  said  his  son's  fam- 
ily could  not  take  them  in  If  they  were  evict- 
ed. "They  have  no  place  for  us  to  stay.  He's 
put  a  waiter  in  a  restaurant.  He  renu  his 
apartment." 

Even  among  the  Japanese  Americans,  the 
wealthiest  Asian-American  group,  there  is  a 
small  but  increasing  number  of  homeless 
people.  A  Little  Tokyo  social  service  agency 
here  is  helping  almost  200  people  find  places 
to  stay,  up  ftom  only  19  cases  five  years  ago. 
"We  feel  this  is  just  the  tip  of  the  iceberg." 
said  Shauna  Y.  Ito.  who  runs  the  agency's 
homeless  preservation  program. 

Ito's  clients  face  the  prospect  of  life  on  the 
streets  for  the  same  reasons  as  other  people: 
joblessness,  drug  abuse,  psychiatric  problems 
and  other  Ills. 

Larry  Alsuml.  a  43-year-old  cab  driver  who 
was  bom  in  MaasachusetU.  lost  his  savings, 
more  than  SIO.OOO,  and  his  apartment  In  a 
nve-month  gambling  binge  while  on  vacation 
In  Las  Vegas  last  winter.  Ichlko  NishiU.  a 
67-year-old  widow  who  came  here  31  years 
ago.  lost  her  job  after  she  injured  her  ankle 
in  a  fall  and  then  couldn't  pay  her  rent  or 
find  a  place  she  could  afford. 

Callfomia-bora  Maaao  Kaname,  &S.  an  un- 
employed welder,  spent  a  month  last  winter 
sleeping  in  a  parking  lot.  going  to  the 
Central  Union  Mission  for  free  meals. 

Kaname,  whose  family  lost  a  farm  during 
the  internment  of  Japanese  Americans  dur- 
ing World  War  II.  said  he  knew  most  people, 
even  other  Japanese  Americans,  would  find 
his  situation  unusual.  "There  were  a  whole 
lot  of  people  sleeping  out  there"  on  the  lot. 
he  said,  but  he  didn't  think  there  were  any 
other  Japanese  Americans. 

A  small,  wiry  man  with  a  thin  mustache, 
graying  hair  and  faded  tattoos  on  his  arms. 
Kaname  said  he  only  had  himself  to  blame. 
"I  had  good  jobs  and  good  opportunities  .  .  . 
but  I've  been  taking  dope — heroin  and  dif- 
ferent kinds  of  dope— eince  I  was  20.  That 
was  my  downfall." 

Japanese-American  poverty  is  "unseen," 
and  largely  unreported,  activists  say.  be- 
cause that  group  was  dispersed  around  the 
country  after  World  War  n. 

THE  BrPBCT  OF  THE  MYTHOLOGY 

Some  Asian-American  scholars  and  activ- 
ists say  excessive  focus  on  Asian-American 
success  by  the  U.S.  majority— and  Inatten- 
tion to  Asian-American  failure— is  inten- 
tional. 

"There  is  a  need  for  the  myth."  said  Ron- 
ald Takaki.  professor  of  ethnic  studies  at  the 
University  of  Callforaia  at  Berkeley.  "Here 
is  a  society  that  is  very  nervous  about  the 
black  underclass  and  gloomy  about  the  econ- 
omy." 

"These  are  tough  economic  times."  he 
said,  so  "you  need  a  model  minority  to  reas- 
sure people,  they  need  to  be  told  the  Amer- 
ican dream  still  works  .  .  .  'look  at  these  im- 
migrants, they  can  still  do  it.' " 

The  emphasis  on  success  extends  to  edu- 
cation. While  there  is  no  doubt  a  great  num- 
ber of  Asian  Americans  do  very  well  in 
school,  activists  say  their  situation  is  also 
wrongly  mythologlied. 

"Many  of  the  Asian-Pacific  American  whiz 
kids'  seen  at  elite  schools  are  the  progeny  of 
educated  elites  fTom  Korea  or  other  Asian 
countries."  Nash  said.  "There  are  many 
working-class  and  poverty-level  Asian-Pa- 
cific American  youngsters  doing  as  poorly  as 
their  non-Asian  peer  in  inner  city  schools 
due  to  lack  of  books,  teachers  and  so  forth. 
This  fact  does  not  get  trumpeted  in  the 
media  because  it  is  easier  to  blame  the  Afri- 
can-American and  Hispanic  victims  of  our 
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falling  urban  schools  .  .  .  then  to  address  the  lieves  he  may  have  pushed  her  too  hard  to  entitled.    "The    Kahla    Lansing    Child 

real  learning  needs  of  all  youngsters,  includ-  excel                                   ^   ^       ^  .   „  Protection  Act."  otherwise  referred  to 

ing  Asian-Pacinc  American."  "She  doesn  t  understand  that  she's  Korean.  q    5,,^,    «ion«f.ftPft  rnunin    n'AwATn 

Chun  and  others  said  the  success  model  is  she  thinks  she's  American.  I  tell  her  'Look  ^.^,^"  „h  wr^' a™  iT '  ^*^"™' 
at  times  insulting  and  condescending,  espe-  in  the  mirror.  Your  eyes  are  not  blue,  your  »KYMOUR.  ana  MCT./AIN  nave  cospon- 
clally  when  an  Asian-American  small  gro-  hair  is  not  blonde.'  She's  a  litUe  Oriental  sored  this  l^slation.  which  is  in- 
cery  store  owner  is  hailed  as  a  great  success  lady,  that  is  the  handicap.  I  tell  her  you  tended  to  provide  tougher  penalties  for 
where  a  similarly  well-educated  white  would  have  to  work  harder  than  anyone  else  to  repeat  child  molesters  through  an  au- 
be  thought  of  as  a  failure.  A  substantial  overcome  the  handicap."  Chang  said.  His  thorization  of  Federal  criminal  juris- 
number  of  highly  educated  Asian  immigrants  daughter  sees  well-to-do  whites  and  "thinks  diction  over  child  molestation  commit- 
have  gone  backward  in  status  and  even  liv-  her  life  is  going  to  be  just  like  that.  Its  ^^  ^  individual  with  a  prior  con- 
ing conditions  in  this  country.  Chun  said.  not.  .  .  .  There  are  many  qualified  Koreans  ^^^.'   ,„  *vr«-^„fr:„" 

A  recent  study  of  Korean  grocers  in  New  who  have  gone  to  the  finest  schools  there  ^S-  u?    t         ■  ^^    oiiense. 

York  found  78  percent  had  graduated  from  and  here  who  can't  find  a  job."  he  said.  Kabila  Lansii^  was  a  lovely  6-year- 

college  m  Korea,  and  that  most  had  started  The  stress  placed  on  Asian-American  stu-  old  girl   from  Spring  Valley,  IL,  who 

their  businesses  mainly  with  personnel  sav-  ''«"**  ^  "*«  "P  ^  society's  expectaUons  is  one  bright  September  day,  was  coaxed 

Ings.  An  earlier  survey  here  had  similar  re-  *'''**^  ^^  activists  as  a  contributing  factor  to  into  the  car  of  a  man  who  had  driven 

sulu.  *°  increase  in  suicides  among  Asian-Amer-  jntQ  j^^q  looking  to  kidnap  a  child. 

Won  Se  Kim  and  his  wife.  Sook  Hee  Kim.  ''^^j^^^'^^;  oong-Ouy.  a  clinical  psycholo-  ^ahla  was  driven  to  a  granary  in  Iowa, 

r^?  «r"^?„^!^';^,„'*r^M^,  nnn^X';  ?i«  "  the  University  of  Califomia  at  Lm  "here  she  was  sexually  assaulted  and 

th«n  rh«^^.^!  hl^  fw^m  vi?«   -P^rv/^^^  ^"^les.  Said  Asian-Amcrican  students  in-  strangled. 

I2d  the/  ^e  t^^auTthey  thought  tTe  ^™"'°^'y  "^^^  "enonnous  self-esteem  prob-  Her  brutal  death  shocked  the  good 

Vuix^ix^^ln^h^ti^Lli^^dL^T  '^'"«"  **^"^  '^^^y  ^*'*'  ^""^^^  ■''^*»«  '"*>^*'  people  °^  Spring  Valley  and  surround- 

JL^nl'S'es^orlhem'ald  ^t«r  ^"uSrSS"^^  l^'ro^^blTri^v^vrbLu'/^V^Vhe^r^^^^  '"^  communities.  Theirs  is  a  typical 

portunltles  for  their  children.  ^»„  *  t^S  it^  As  a  ^uft    she  ^Is  ms'  "^^  ^'^'  "'^^'"^  °''®'*  *^"^*^°  ^"^ 

The  Kims  were  an  upper-middle-class  fam-  treM^^ian-Americar^^tudente  ^klng  ^^^^^^  ^^"^  ^^^^^  ^  "'^'^  ^  ^^"^  P*^'^' 

"^",'",^"1  Tul".'^*''  ^''''}^l^  ^  '"^v?  !°  counseling  help  "because  their  grade  aver-  °r  ™°  ^  ^he  store,  or  roller  skate  in 

early  1967.  Both  had  master's  degrees,  his  in  ^^^  ^^  o„,y  32  instead  of  3.9."  the  street  safely.  Her  murder  shattered 

mathematics  and  her  in  biology.  Won  Se  Kim  other  kids  want  to  do  well  to  get  jobs."  the  idea  such  crimes  cannot  happen  in 

was  vice  principal  of  the  best  high  school  in  ctong-Guy   said,   but  some   Asian-American  small  town  America.  Worse.  Mr.  Presi- 

«C*jJl,"if  HP^vf^'^.r^t^.t^M^J^^rS  "^  """^^  students  "feel  they  are  the  standard-bearer  dent,  her  murder  shattered  a  family 

elite.  Sook  Hee  Kim  also  taught  there.  for  their  group,  they  feel  they  are  serving  as  .-j    mmmnnifv   whn   ««.   ttm    Ri-m«r 

But  they  felt  opportunities  would  be  better  a  model  for  their  group  or  their  community  t!^„„*^?!r?«T-.H^^^L,^-H.l  Lt^" 

for  their  three  children  in  the  United  States  or  their  culture.  It's  really  remarkable  how  ^"'^  ^O  come  to  terms  with  the  Cir- 

than  in  the  crowded  Korean  peninsula.  They  it  is  personalized  and  turned  into  a  pathol-  cumstances  of  her  death, 

sold  their  home  and  cashed  in  their  pensions,  ogy."  Gong-Guy  said  she  has  not  seen  any  The  accused  in  this  case  had  a  record 

raising  S120.000  to  invest  in  this  country.  Nel-  "lessening  of  the  pressure  for  success"  from  of  convictions  for  sexual   assault.   He 

ther  spoke  much  English— they  don't  even  nrst-  to  second-generation  immigrants.  "The  was    convicted    in    Texas    some    years 

now— but  mnnlng  a  dry  cleaning  establish-  pressure  is  enormous."  back  on  two  counts  of  sexual  assault, 

ment  doesn't  require  a  broad   vocabulary.  .^  ^y^  ^  ^.         j^  «.nt.enft«Hl   to  10 

The  family,  working  14  hours  a  day.  six  days  PORTRAIT  OF  ASIAN-AMERICANS  veaJTin  Drison  o^^^^SST  S  be 

a  week  without  vacations  for  five  years,  has  „„<;„_,  »<«rtv .«!  immmh  years  m  prison  on  eaxm  count,  to  be 

been  able  to  earn  about  $50,000  a  year,  they     ""°^- '^'^ '"""""" served  concurrently.  He  actually  spent 

said.  iMun  less  than  3  months  in  jail. 

That  was  more  than  they  were  earning  in  <•""'>  ">-                  Pmntaie  It  was  upon  his  release  firom  a  Texas 

Korea,    "but   we're   working   much    harder  tSSmo'oi    """"^  ™"    w^k'tni'-  i^il  that  he  proceeded  to  drive  his  way 

here."  said  Sook  Hee  Kim.  and  their  house  in  us  owtui                     ibh  meii  north,  stopping  in  Galesburg.  IL,  where 

suburban  Los  Angeles  is  scarcely  different    ™^*; hg  is  suspected  of  having  molested  a 

from  the  one  they  sold  in  Korea."  moci..i«»  As,inj  child,  and  Spring  Valley,  where  he  bru- 

Still,  despite  the  looting  of  their  cleaners          lmIim ..„.            .a           672             69  fr„n„  „„.i„^  tr»v,i«  t  „«.,<...,<<,  nr^ 

during  the  recent  riot,  they  say  they  do  not          t*»«i »          65b             63  tally  ended  Kahla  Lansing  s  life 

regret  their  decision  to  leave.  And  they  be-          SJTnSSS 65           335             3I  ,^^^^  ^^°V^v,  ^""^  ^T  °^  ^^^^' 

lieve  their  children's  educational  opportuni-  Z^.:iZ:Zi::.            fi           ili             12  tence  in  jail,  Kahla  Lansing  would  be 

ties  have  Improved.  One  daughter,  27,  is  a  Otiwttaunj:  alive.  He  did  not  spend  his  fUll  term  in 

pharmacist,  another  is  graduating  from  the  "otm^^             ._           im           us            2*  j^^^jj    jj^  ^^  ^qj.  ^^^^  spend  half  of  his 

University  of  Southern  Califomia  and  a  son          Pttntui .           i.w           10.5             10  sentence    behind    bars.    He    spent    less 

is  studying  engineering  at  Califomia  Poly-          ^^  — -~- >  }3           '»|             «  than  5  percent  of  his  sentence  in  jail. 

technic.  Auw  wit* ....___ —           12s           106              5  Mr.  President. 

"My  mom  says  there's  nothing  she  can  do          Ufmtst 1.37            4.2              9  »-  fhat  iiio«-9 

fthuMr    RhP  hm.  nn  rhnlpft  "                                             All  tow  fciuncans .._ 119              10.3                 15  iS  tnat  JUSt.' 

abutlt.sheha8noch^ce.                   ,      ,^     wAmencw loo           96           M  I  hope  to  enact  the  Kahla  Lansing 

J.H.  Chang,  a  pharmacist  who  emigrated     i^n-ju  i>_<...<         a    ..     -,       ^     ^-l.          j 

trom  Korea  in   1971,  believes  some  of  the  We -o«. .« fn»  i9«o  Child  Protection  Act  prior  to  the  end 

problems  he  is  having  with  his  17-year-old  Sognx:  u s  Cmwi  Buietu.  Popuiitnii  Refeitnce  Bunaii •  Of  this  session.  Her  death  must  not  be 

daughter,  a  clironlc  runaway,  may  be  part  of  in  vain.  Our  children  must  be  given  all 

the  price  immigrants  pay  to  succeed.  Chang                             the  protections  of  the  law  appropriate. 

and  his  wife  both  worked  long  hours — he  at  a  ""  We  owe  them,  and  Kahla,  no  less. 

drug  store,  she  at  a  laundry— and  could  not  THE  KAHLA  LANSING  CHILD  I  ask  that  an  article  from  the  June 

afford  child  care  for  their  daughter  when  she  PROTECTION  ACT  21,  1992,  Chicago  Tribune  be  inserted  at 

was  just  starting  elementary  school  across  dKON     Mr     President     I   have  this  point  in  the  RECORD. 

the   street   from    their   home.   The    kinder-  •  ""^-    l»ia«j«.    mt.    rresiaent.    1    nave  T.>,ro_*s„io  <-r.ii/^«ro- 

gartner  spent  hours  alone  waiting  for  her  spoken  often  throughout  my  career  on  1  ne  arucie  louows. 

parents    to    come   home.    "I    know    that's  the  need  to  protect  our  Nation's  chil-  Town   Still   Shaken   by  Girl's  KnjJNO— 

against  the  law  but  we  had  to  do  it."  Chang  dren  from  crime,  abuse  and  neglect.  I  First  Grader's  Death  Carves  a  Lasting 

said.     -Maybe    that    time    alone    triggered  have  introduced  and/or  cosponsored  nu-  Impression  in  All 

something  in  her,"  merous  bills  on  the  subject.  I  am  proud  <^y  ^*"  Murray) 

The  troubles  started  during  junior  high  ^f  jj^y  efforts  to  protect  our  children  Spring  Valley.  IL.— Memories  of  6-year- 

school.  he  said    and  have  continued  since.  fj,Q^,  ^jjg  ^^^  of  international  parental  °^^   ^^^^^   Lansing   surfaced    unexpectedly 

She  was  arrested  not  long  ago  for  shoplifting  ....  „hrf,i„fi„_    ^-^  >,„„-  <,,,f.opt«;fullv  throughout  the  past  year  at  Lincoln  School, 

a  coat.  She  was  kicked  out  of  a  Catholic  high  J^n^a  aoauction.  ana  aa.ve  buccesisiuuy  -Every  now  and  then,  out  of  the  clear  blue, 

school.  Every  time  she  has  run  away.  Chang  fought  to  make  it  a  higher  priority  of  ^  student  would  raise  his  or  her  hand  and 

has  tracked  her  down.  the  State  Department.  gay,    'I   want  to   talk  about  Kahla,'"   said 

Chang,  who  says  he  Is  still  groping  for  a  I  am  particularly  pleased  with  legis-  james  Narczewski,  the  school's  principal  and 

way  to  handle  his  daughter's  behavior,  be-  lation  I  introduced  in  November  1991  mayor  of  this  quiet  northwestern  Illinois 
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town  of  5.900.  "So  It  was  up  to  the  teacher  to 
step  back  and  talk  about  it.  Not  to  cut  them 
off.  But  shed  set  a  time  limit,  like.  "We'll 
talk  about  It  for  Qve  minutes  and  then  we'll 
get  back  to  math. 

"The  questions  were  along  the  line  of. 
"Why  did  God  let  this  happen?  'Why  did  it 
happen  to  Kahla?  When  is  she  coming  back?" 

It  was  one  of  many  signs  that  the  kidnap- 
ping and  murder  last  fall  of  Kahla.  a  blond 
1st  grader  at  Lincoln  School,  remained  fresh 
in  the  minds  of  residents  even  as  the  months 
passed. 

"This  case  will  never  be  forgotten."  said 
Marc  Bemabel,  the  Bureau  County  state's 
attorney  and  a  Spring  Valley  resident.  "We 
will  never,  ever  forget  what  happened  in  this 
case.  All  of  us  feel  like  we've  lost  one  of  our 
own  children." 

At  the  time  of  her  death.  Kahla  was  known 
for  her  love  of  Barbie  dolls  and  cats,  and  her 
deep  feelings  for  her  father.  Robert,  who  had 
been  killed  in  a  car  accident  two  years  ear- 
lier. 

She  was  kidnapped  from  the  street  near 
her  home  on  Sept.  28.  after  roller-skating 
with  fMends.  Her  disappearance  sparked  a 
massive  Investigation  and  search.  Involving 
dozens  of  police  officers  from  several  agen- 
cies and  hundreds  of  volunteers. 

Nervous  parents,  accustomed  to  thinking 
their  small  town  was  safe,  began  driving 
their  kids  to  and  trom  school  and  keeping 
them  inside  the  house  the  rest  of  the  time. 
Children  complained  of  nightmares  and 
showed  signs  of  depression. 

After  two  weeks,  the  investigation  led  to 
the  arrest  of  a  drifter,  Jeffrey  Rissley.  of 
Benton  Harbor,  Mich,  who  told  police  he  had 
kidnapped  Kahla  at  random  while  cruising 
through  the  town.  100  miles  southwest  of 
Chicago,  on  U.S.  Highway  6.  He  told  police 
he  took  her  to  an  abandoned  granary  in  east- 
ern Iowa,  where  her  body  was  found  two 
weeks  later. 

Apparently,  investigators,  said,  Rissley 
lured  Kahal  into  his  truck  by  offering  a  soft 
drink,  then  drove  with  her  for  about  an  hour 
before  leaving  town.  Rissley  told  police  the 
girl  asked  him  to  be  her  daddy. 

An  autopsy  showed  Kahla  had  been  sexu- 
ally assaulted  and  strangled  with  the  cord  of 
an  electric  blanket. 

Residents  were  shocked  at  the  brutality  of 
the  crime.  Some  said  It  was  better  to  know 
what  had  happened  to  Kahla  than  to  always 
wonder  about  her  disappearance. 

But  as  the  months  have  passed,  residents 
have  learned  that  knowledge  of  Kahla's  fate. 
Rlssleys  arrest  and  the  subsequent  funeral 
have  not  closed  the  book  on  the  case. 

"It'll  never  be  closed.  "  said  Police  Chief 
Doug  Bemabel.  who  Is  the  state's  attorney's 
brother  and  the  chief  Investigator  In  the 
case.  "Kahla  will  always  have  an  impact  on 
this  town  forever  and  forever  and  forever.  " 

As  resident  Candyee  Wolsfeld,  36.  put  it: 
"Our  children  have  been  permanently  af- 
fected. When  they  grow  up  and  someone  asks 
them  what's  the  most  significant  thing  that 
happened  in  their  youth,  this  is  what  they 
will  Ulk  about." 

Concerned  for  her  children,  Wolsfeld,  a 
close  Mend  of  Kahla's  mother,  Susan 
Ballerin.  established  a  neighborhood  watch 
program  and  brought  the  McOruff  crime 
watch  program  to  town.  Ballerin  has  helped 
in  the  programs,  but  declined  to  be  inter- 
viewed for  this  story. 

In  the  neighborhood  watch  program,  resi- 
dents on  foot  or  in  car  patrols  keep  watch 
over  neighbors'  homes  during  vacations.  In 
the  McOruff  program,  residents  are  screened, 
and  if  they  check  out.  their  homes  are  of- 


fered as  "safe  houses."  where  kids  can  come 
if  they  need  a  safe  place.  So  far.  there  are  55 
"safe  houses." 

In  the  last  few  months,  several  memorials 
have  been  set  up  to  honor  Kahla.  A  room  for 
children  who  are  victims  or  witnesses  to 
crimes  has  been  opened  at  the  Bureau  Coun- 
ty Courthouse  and  dubbed  "Kahla's  Room." 
A  Kahla  Lansing  Memorial  Award  will  be 
awarded  every  fall  to  a  resident  who  has 
worked  to  protect  the  children  of  Spring  Val- 
ley and  Bureau  County.  The  recipient's  name 
will  be  added  to  a  plaque  in  City  Hall. 

In  April,  the  Lincoln  School  took  a  S5.000 
donation  in  Kahla's  name  trom  the  local 
electric  company  and  bought  a  gigantic 
green-and-black  jungle  gym.  featuring  a 
chain  ladder,  two  slides  and  monkey  bars. 

"Kahla  would  like  this."  Narczewskl  said. 
"It's  :ilnd  of  a  nice  way  to  remember  her." 

The  town's  feelings  of  vulnerability  inten- 
sified in  February  when  Lee  Adams,  a  man 
who  had  lived  in  town  for  several  years,  al- 
legedly stabbed  to  death  his  S^month-old  son, 
Justin. 

Adams  since  has  been  committed  to  a  men- 
Ul  health  center,  where  he  will  stay  until  he 
is  declared  fit  to  stand  trial. 

■'It's  been  an  incredible  year. "  Marc 
Bernabel  said.  "This  is  very,  very  unusual. 
Murders  are  very,  very  rare  around  here.  Or 
at  least  they  used  to  be.  " 

Since  his  arrest  for  Kahla's  murder. 
Rissley  has  been  in  the  Bureau  County  Jail 
in  nearby  Princeton.  He  had  been  awaiting 
trial  on  charges  of  first-degree  murder  and 
aggravated  kidnapping. 

Police  say  Rissley.  29  has  been  passive  and 
well-behaved.  Most  of  the  time,  he  has  been 
kept  in  isolation.  He  keeps  a  Bible,  by  his 
bed.  according  to  Bureau  County  Sheriffs 
Chief  Deputy  John  Thompson. 

A  few  weeks  ago.  Rissley  tried  to  hang 
himself,  but  he  was  cut  down  by  sheriffs 
deputies.  Thompson  said.  Police  also  discov- 
ered that  he  apparently  had  dug  out  several 
of  the  blocks  in  his  cell  wall.  In  an  effort  to 
escape.  Thompson  said. 

Many  in  town  are  still  angry  that  Rissley 
had  claimed,  in  pleading  innocent,  that 
Kahla  had  been  the  victim  of  a  cult  killing. 

On  June  11.  10  days  before  his  trial  was  to 
start,  the  case  took  a  surprising  turn. 
Rissley  appeared  at  a  hastily  arranged  hear- 
ing, where  he  reversed  his  plea,  admitting  to 
the  crime.  A  sentencing  hearing  is  scheduled 
on  Aug.  17.  and  prosecutor  Bernabel  has  said 
he  intends  to  pursue  the  death  penalty. 

"At  least  we've  got  the  answers."  said  po- 
lice chief  Doug  Bernabel.  "His  guilty  plea 
starts  us  toward  the  end  of  this  trauma  for 
the  community.  It's  the  first  of  the  major 
steps." 

The  most  tangible  reminder  of  the  crime 
lies  across  the  Illinois  River,  a  few  miles 
from  Spring  Valley  in  a  comer  of  the  Gran- 
ville Cemetery. 

Some  grass  has  started  to  grow  at  the  spot 
where  Kahla  Lansing  Is  buried,  but  much 
dirt  remains  exposed,  and  the  outline  of  the 
grave  remains  clear.  A  red  and  blue  pinwheel 
sticks  out  of  the  ground,  twirling  in  the 
breeze.  Cloth  pink  roses  and  green  clover  are 
placed  at  the  head  of  the  grave. 

A  Barbie  doll  sits  in  ftont  of  the  large, 
gray,  granite  tombstone.  A  smaller  Barbie 
reclines  on  an  edge  of  the  stone,  next  to  a  ce- 
ramic kitten.  At  the  left,  a  wooden  cross  is 
placed  In  the  ground:  at  the  right,  a  green 
wreath  adomed  with  several  kitten  stickers 
that  are  starting  to  peel  off. 

Beloved  Kahla  Jean   Lansing,   the   tomb- 
stone reads,  Then: 
Gentle  and  pure. 


Innocent  and  kind. 
Cherished  and  loved. 
A  princess. 
An  architect. 
A  skater. 
A  star. 

May  17.  1965-Sept.  29. 1991. 

Kahla  Lansing  is  buried  next  to  her  fa- 
ther.* 


SALUTE  TO  LEE  ZENI 

•  Mr.  SARBANES.  Mr.  President,  on 
June  30,  Mr.  Lee  Zeni.  an  outstanding 
public  servant  will  retire  trom  the 
Interstate  Conunission  on  the  Potomac 
River  Basin  (ICPRB]  where  he  has 
served  our  Nation  and  State  with  dis- 
tinction as  executive  director  for  5 
years.  I  congratulate  Lee  on  his  retire- 
ment and  thank  him  for  his  many 
years  of  distinguished  public  service. 

The  ICPRB  was  established  by  Con- 
gress in  1940  as  a  factfinding  and  co- 
ordinating agency  dedicated  to  elimi- 
nating pollution  in  the  Potomac  River. 
Its  success  has  involved  coordination 
with  literally  dozens  of  State  and  Fed- 
eral agencies  as  well  as  the  public.  Mr. 
Zeni  has  made  extraordinary  progress 
in  bringing  these  groups  together  and 
coordinating  their  efforts  to  clean  the 
Potomac's  waters.  During  his  tenure 
the  Commission  has  taken  on  new  chal- 
lenges including  the  regional  Chesa- 
peake Bay  cleanup  effort,  one  of  the 
ICPRB's  most  urgent  and  important 
programs. 

Mr.  Zeni  also  helped  initiate  another 
cleanup  effort — that  of  the  Anacostia 
River.  As  executive  director,  Mr.  Zeni 
had  to  educate  the  public,  encourage 
citizen  participation,  and  improve  the 
habitat  of  the  watershed's  living  re- 
sources. This  was  a  critical  part  of  the 
multiagency  effort  to  clean  up  the 
other  important  river  running  through 
our  Nation's  Capital. 

One  of  Mr.  Zeni's  most  visionary 
projects  has  been  the  restoration  of  the 
north  branch  of  the  Potomac  River  to 
a  world  class  trout  fishery.  This 
project  will  provide  economic  develop- 
ment through  restoration.  Mr.  Zeni  be- 
lieves that  if  water  quality  is  restored 
on  this  wild  and  scenic  stretch  of  the 
Potomac  River,  trout  can  flourish;  and 
a  vigorous  trout  fishery  will  draw  fish- 
ermen from  across  the  Nation  to  the 
north  branch  to  hook  trophy-size  fish 
amid  beautiful  mountain  scenery. 

Mr.  Zeni's  achievements  as  Executive 
Director  of  the  Interstate  Commission 
of  the  Potomac  River  Basin  have 
earned  him  recognition  and  respect  in 
the  District  of  Columbia,  Maryland, 
Pennsylvania.  Virginia,  West  Virginia, 
and  the  Federal  Government.  It  is  my 
firm  belief  that  public  service  is  one  of 
the  most  honorable  callings,  one  that 
demands  the  very  best,  most  dedicated 
efforts  of  those  who  have  the  oppor- 
tunity to  serve  their  fellow  citizens. 
Lee's  distinguished  career  as  Executive 
Director  of  the  Interstate  Commission 
on  the  Potomac  River  Basin  meets  and 


exceeds  the  best  traditions  of  this  serv- 
ice. 

Mr.  President.  I  conunend  Lee  Zeni. 
whose  career  could  serve  as  an  example 
to  thousands  of  young  people  inter- 
ested in  serving  their  Government  and 
passing  on  to  future  generations  a 
cleaner  and  better  environment.* 


THE  1992  DUCK  STAMP  CONTEST 

•  Mr.  LAUTENBERG.  Mr.  President, 
many  people  who  aren't  familiar  with 
New  Jersey  would  be  surprised  to  learn 
that  our  State  boasts  many  extremely 
active  and  ongoing  wildlife  manage- 
ment and  preservation  programs.  Hun- 
dreds of  thousands  of  acres  have  been 
set  aside  by  Government  agencies  and 
nonprofit  groups. 

Because  we  are  a  small  and  densely 
populated  State,  these  special  pristine 
areas  and  the  wildlife  that  inhabit 
them  are  precious  to  New  Jerseyans.  In 
fact,  one  of  the  few  contribution  check- 
offs on  our  tax  form  is  for  a  special 
fund  for  wildlife  protection. 

That  is  why  we  are  so  proud  that  an 
artist  trom  our  State.  Mr.  Joe 
Hautman,  of  Jackson,  is  the  winner  of 
the  U.S.  Fish  and  Wildlife  Service  1992 
Duck  Stamp  Contest.  Since  1934,  the 
Federal  Duck  Stamp  Program  has  gen- 
erated over  S400  million  to  acquire  4 
million  wetland  acres.  In  addition  to 
being  a  collectors  item,  duck  stamps 
have  gained  national  attention  as  all 
waterfowl  hunters  are  required  to  pur- 
chase these  stamps. 

This  year's  duck  stamp  features  a 
spectacled  eider.  This  is  a  large  Arctic 
duck  indigenous  only  to  Alaska.  Mr. 
Hautman's  diuwlng  shows  the  spec- 
tacled eider  soaring  gracefully  just 
above  the  ocean  while  other  waterfowl 
glide  over  the  waves  below.  The  spec- 
tacular mountains  of  Alaska  serve  as  a 
backdrop  for  the  painting.  Each  year, 
the  program  selects  different  species  of 
ducks  that  are  eligible  for  the  contest. 
By  2002,  all  42  species  of  North  Amer- 
ican waterfowl  will  be  represented  on 
these  stamps. 

Mr.  President,  I  would  like  to  con- 
gratulate Mr.  Hautman  for  his  partici- 
pation in  this  innovative  conservation 
program.  There  were  over  585  entries  in 
this  year's  Duck  Stamp  Contest  and 
the  selection  of  his  drawing  is  an 
honor.* 


FORGOING  OPPORTUNITIES  IN 
VIETNAM 

*  Mr.  SIMON.  Mr.  President,  recently  I 
saw  a  letter  to  President  Bush  dated 
May  7.  1992,  saying  that  we  are  follow- 
ing the  wrong  course  in  Vietnam.  Our 
trade  embargo  has  long  outlived  what- 
ever utility  it  may  have  had.  and  we 
should  stop  wasting  time  and  end  the 
embargo  now. 

While  the  administration  has  laid  out 
a  roadmap  for  normalization  of  ties 
with  Vietnam.  I  remain  unpersuaded 


that  lifting  the  embargo  now  will  have 
an  adverse  impact.  It  is  clear  that 
American  businesses  are  unduly  suffer- 
ing because  our  economic  embargo 
against  Vietnam  is  still  in  place,  18 
years  after  the  Paris  peace  accords 
were  signed. 

Lifting  the  embargo  does  not  mean 
that  we  will  immediately  restore  rela- 
tions With  Vietnam.  That  Government 
must  still  satisfy  all  of  our  inquiries 
into  missing  United  States  servicemen 
trom  the  Vietnam  conflict  and  respect 
international  standards  of  basic  human 
rights.  Although  there  has  been  some 
movement  on  MIA's,  Vietnam  must 
continue  its  progress  on  both  fronts. 
By  lifting  our  embargo  we  will  encour- 
age additional  steps  on  the  part  of 
Vietnam.  And  we  will  not  be  giving  up 
any  leverage  we  now  have  in  voting  for 
loans  in  the  multilateral  development 
banks  or  through  our  annual  most-fa- 
vored-nation approval  process.  It  is  a 
mystery  to  me  how  the  Bush  adminis- 
tration can  promote  trade  with  the 
People's  Republic  of  China  and  insist 
on  MFN  for  Beijing  in  the  name  of 
moderating  that  Government's  brutal 
domestic  and  international  actions, 
while  at  the  same  time  deny  that  the 
same  policy  toward  Vietnam  would 
have  any  positive  impact. 

American  companies  like  Caterpillar, 
in  my  own  State,  are  eager  to  enter  the 
Vietnamese  market,  but  they  lose  out 
to  companies  based  outside  the  United 
States  with  each  day  that  our  trade 
embargo  is  in  place. 

At  this  point,  I  would  like  to  have  a 
letter  inserted  into  the  Congressional 
Record  to  President  Bush  from  Cat- 
erpillar and  nine  other  American  com- 
panies asking  for  reduced  restrictions 
on  commercial  activity  in  Vietnam. 

The  letter  follows: 

May  7. 1992. 
President  George  Bush. 
The  White  House,  Washington.  DC. 

Dear  President  Bush:  As  corporate  mem- 
bers of  the  United  Sutes-Vietnam  Trade 
Council,  we  would  like  to  congratulate  you 
on  the  very  successful  trip  to  Vietnam  by 
Assistant  Secretary  of  State  for  East  Asian 
and  Pacfic  Affairs,  Dr.  Richard  Solomon,  and 
his  delegation  last  month.  We  understand 
great  strides  were  made  towards  resolving 
the  humanitarian  issues  lingering  from  the 
Vietnam  War.  the  last  major  obstacle  to  nor- 
malizing relations  with  Vietnam.  We  ap- 
plaud the  steps  towards  normalization  the 
United  States  has  uken  in  response. 

We  hope  you  will  now  begin  to  address  the 
concerns  of  the  U.S.  business  community  and 
reduce  the  restrictions  on  commercial  activ- 
ity in  Vietnam.  We  see  no  inherent  conflict 
between  these  two  American  interests,  as  we 
would  hope  that  an  increase  in  the  number  of 
Americans  with  independent  government  and 
private  contacts  in  Vietnam  could  augment 
official  efforts  on  behalf  of  the  U.S.  military 
personnel  still  missing  in  action. 

The  United  States  economic  sanctions 
with  respect  to  Vietnam  have  become  unilat- 
eral, with  our  allies  and  trade  partners  in- 
vesting heavily  and  trading  vigorously.  Ac- 
cordingly, the  effect  of  the  American  embar- 
go is  not  to  deny  Vietnam  access  to  western 


technology  and  financing,  but  rather  to  pe- 
nalize U.S.  companies  to  the  benefit  of  our 
foreign  competitors.  The  United  States  is 
rapidly  losing  ground  and  is  forfeiting  to  for- 
eign competition  a  nurket  where  we  could 
have  a  competitive  edge. 

In  view  of  this,  we  would  like  to  encourage 
you  to  accelerate  the  lifting  of  economic  re- 
strictions on  business  transactions  with 
Vietnam  and  allow  American  companies  and 
individuals  to  freely  enter  this  growing  mar- 
ket. 

We  would  like  to  meet  with  you  or  mem- 
bers of  your  staff  to  discuss  the  matter  fur- 
tiier. 

Sincerely. 
Caterpillar  Inc.,  Boeing  Commercial  Air- 
planes, American  International  Group. 
Hunt  Oil  Company.  Amoco  Production 
Company.  Windmere  Corporation. 
Chevron  Overseas  Petroleum.  Inc.. 
Phillips  Petroleum  Company.  Coudert 
Brothers.  United  Technologies  Cor- 
poration.* 


HONORING  GRAY'S  CHILD 
DEVELOPMENT  CENTERS 

*  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  the  outstanding  efforts 
of  the  Gray  family  of  Milwaukee  and 
their  successful  business,  Gray's  Child 
Development  Center.  Inc. 

Mrs.  Bessie  Gray,  the  company  presi- 
dent, started  her  business  almost  20 
years  ago  in  the  living  room  of  her  own 
home.  With  a  full-time  Job  as  house- 
wife and  mother  of  nine.  Mrs.  Gray 
opened  her  home  to  assist  other  fami- 
lies and  to  help  make  ends  meet  for  her 
own  family. 

Today,  nearly  two  decades  later,  the 
3  Gray's  Child  Development  Centers  in 
Milwaukee  provide  care  for  about  300 
children  and  employ  almost  100  people. 

The  Gray's  have  recently  consoli- 
dated many  of  their  centers  at  the 
former  Sisters  of  Sorrowful  Mother 
Convent  in  northeast  Milwaukee, 
where  Mrs.  Gray  now  employs  seven  of 
her  children— Wanda,  Felicia,  Tammy. 
Claudia,  LaSonia,  Mark,  and  Zachary — 
along  with  several  in-laws  and  cousins, 
and  her  husband,  Percy,  who  supervises 
the  grounds.  This  is  truly  a  family 
business.  Together  they  provide  high- 
quality  child  care  for  Milwaukee  fami- 
lies who  rely  on  their  services. 

The  Gray's  will  soon  celebrate  their 
first  anniversary  at  their  new  north- 
east location  and  will  commemorate 
the  20th  anniversary  of  their  business 
next  January.  The  road  to  success  was 
not  always  smooth  and  easy  for  Bessie 
Gray  and  her  family,  but  because  of 
their  dedication  and  commitment,  Mrs. 
Bessie  Gray  and  her  family  grasped  the 
American  dream  and  made  a  positive 
difference  for  Milwaukee. 

I  ask  all  my  colleagues  to  Join  me  in 
saluting  the  entire  Gray  family,  and  all 
their  employees,  for  the  terrific  Job 
they  are  doing  in  providing  a  very  val- 
uable service  to  the  Milwaukee  com- 
munity.* 
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S.  2327.  PERTAININO  TO  THE 

NATIONAL  SCHOOL  LUNCH  ACT 
•  Mr.  HATFIELD.  Mr.  President,  on 
March  10.  1992.  I  introduced  S.  2327.  a 
bill  desigrned  to  suspend  implementa- 
tion of  review  regulations,  known  as 
the  Coordinated  Review  Effort  or  CRE. 
proposed  by  the  Department  of  Agri- 
culture for  the  National  School  Lunch 
Act.  While  it  is  generally  preferable  to 
allow  the  regulatory  process  to  run  its 
course.  I  introduced  this  legislation  be- 
cause of  my  belief  that  the  needs  of 
hungry  children  take  precedence  over 
the  bureaucratic  needs  of  the  Federal 
Government  and  my  concern  that  the 
proposed  regulations  would  expect  too 
much  too  soon  trom  a  program  already 
overburdened  by  paperwork. 

I  am  pleased  to  confirm  for  my  col- 
leagues, particularly  the  32  Senators 
who  cosponsored  S.  2327.  that  the 
American  School  Food  Service  Asso- 
ciation and  USDA  have  reached  agree- 
ment on  the  implementation  of  these 
regulations.  Thus,  legislative  action  by 
Congress  is  not  necessary  at  this  time. 

As  I  understand  the  final  agreement, 
the  Department  intends  to  publish  in- 
terim Coordinated  Review  Effort  regu- 
lations by  September  I.  1992.  and  im- 
plementation is  to  occur  no  sooner 
than  January  1.  1993.  I  look  forward  to 
reviewing  the  published  regulations 
and  to  monitoring  the  success  of  their 
implementation  in  1993.  I  will  ask  that 
a  letter  trom  the  American  School 
Food  Service  Association  and  a  draft  of 
the  CRE  regulation  agreement  appear 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  I  want  to  commend 
USDA  officials,  particularly  those  at 
the  Food  and  Nutrition  Services  office, 
and  representatives  of  the  American 
School  Fund  Service  Association  for 
their  perseverance  and  willingness  to 
reach  an  amicable  resolution  to  this 
issue  that  is  of  such  basic  importance 
to  so  many  children  across  this  coun- 
try. I  would  also  like  to  encourage 
ASFSA  and  USDA  in  their  commit- 
ment to  continue  to  meet  periodically 
to  discuss  this  issue. 

I  am  not  alone  in  my  view  that  a 
comprehensive  reevaluation  of  the 
School  Lunch  Program  is  necessary. 
My  fMend  from  Maine,  the  distin- 
guished majority  leader.  Senator 
Mitchell,  accompanied  by  Senator 
Leahy,  has  introduced  legislation  call- 
ing for  the  Secretary  of  Agriculture  to 
conduct  a  study  on  the  options  for  in- 
stituting income-blind,  universal-type 
school  lunch  and  breakfast  programs. 
While  I  continue  to  have  reservations 
about  proposals  to  give  the  program 
universal  coverage  due  to  fiscal  con- 
cerns, this  type  of  comprehensive  in- 
quiry will  be  beneflclal  in  uncovering 
problems  that  may  hinder  the  School 
Lunch  Program  from  achieving  its  pri- 
mary goal:  feeding  hungry  children. 

I  ask  that  the  letter  to  which  I  ear- 
lier referred  and  a  draft  of  the  CRE  reg- 


ulation agreement  be  printed  in  the 
Record. 

The  material  follows: 

American  School  Pood 
Service  Association. 
Alexandria.  VA.  June  24, 1992. 
Hon.  Mark  O.  Hatfikij), 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatfield:  On  behalf  of  the 
American  School  Food  Service  Association,  I 
would  like  to  express  our  deep  appreciation 
to  you  for  your  support  and  leadership  on  the 
CRE  issue.  The  American  School  Food  Serv- 
ice Association  and  the  Department  of  Agri- 
culture have  agreed  to  a  series  of  changes  in 
the  "flnal"  CRE  regulation.  A  list  of  the 
changes  is  attached. 

The  Department  of  Agriculture  has  an- 
nounced that  It  will  implement  these 
changes  by  promulgating  interim  regula- 
tions no  later  than  September  1,  1992.  Fur- 
ther, so  that  school  foodservice  administra- 
tors will  have  time  to  comment  on  the  In- 
terim regulations  and  to  fully  absorb  these 
changes,  the  Implementation  date  for  the 
new  system  will  be  no  earlier  than  January 
1,  1993— or  later  if  the  interim  regulations 
are  not  published  by  October  1.  1992. 

While  it  is  unfortunate  that  It  took  H.R. 
4338  and  S.  2327  to  move  this  Issue  forward, 
we  feel  it  best  to  resolve  this  matter  without 
legislation  If  at  all  possible.  The  changes 
agreed  to  by  the  Department  of  Agriculture 
greatly  improve  the  CRE  system,  and  we 
have  agreed  to  meet  periodically  to  discuss 
CRE  Implementation.  We  thanlc  USDA  for 
the  time  and  effort  they  put  into  this  Issue. 
We.  therefore,  respectfully  suggest  that  the 
Congress  not  move  forward  with  the  CRE 
legislation  now  that  the  regulatory  process 
is  back  on  track. 

Thank  you  again  for  your  support  and  for 
your  responsiveness  to  our  concerns. 

With  best  regards. 
Sincerely. 

Sue  Greio.  R.D.. 

President. 
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symbiotech.  inc. 

•  Mr.  DODD.  Mr.  President,  recently  I 
had  the  pleasure  of  paying  a  visit  to 
SymBiotech,  Inc..  a  small  high-tech- 
nology research  firm  in  Wallingford. 
CT.  SymBiotech  was  started  Just  S 
years  ago.  but  it  has  already  become  a 
small  business  success  story. 

From  its  humble  beginnings  as  a  two- 
man  basement  operation.  SymBiotech 
has  grown  to  an  eight-person  research 
firm  with  experience  in  a  variety  of 
fields,  such  as  biochemistry,  medical 
technology,  chemical  engineering  and 
environmental  technologies.  Under  the 
able  leadership  of  cofounders  Robert 
Coughlin  and  Eklward  M.  Davis. 
Symbiotech  has  managed  to  secure 
nearly  a  dozen  grants  under  the  Small 
Business  Innovation  Research  Pro- 
gram, for  everything  flrom  biodegration 
of  heavy  hydrocarbons  to  miniaturized 
liquid  extraction  for  drug  assays. 

Mr.  President.  SymBiotech  is  a  per- 
fect example  of  the  importance  of  sup- 
porting small  manufacturers  and  re- 
search firms  around  the  country.  In 
fact,  companies  of  20  employees  or 
more  are  responsible  for  a  large  major- 
ity of  the  economy's  growth— and  their 
contribution  to  the  Nation's  tech- 
nology base  cannot  be  measured  in  dol- 
lars. 

Many  of  these  companies,  like 
SymBiotech.  are  supported  by  the 
Small  Business  Innovation  Research 
Program,  or  SBIR.  Under  the  SBIR 
program,  each  Federal  agency  is  re- 
quired to  devote  1.25  percent  of  its 
budget  for  grants  to  small  businesses 
that  pursue  innovative  research.  Dur- 
ing the  last  fiscal  year,  SBIR  provided 
almost  S500  million  in  grants  to  small 
firms,  including  $18  million  in  grants 
to  companies  in  Connecticut. 

Since  it  acts  as  a  set-aside  within 
funds  that  have  already  been  budgeted, 
the  SBIR  Program  has  virtually  no  im- 
pact on  the  budget.  In  my  view. 
SymBiotech   is  a  perfect  example   of 


why  we  should  support  an  increase  in 
the  SBIR  set-aside — and  why  we  must 
rededicate  ourselves  during  these  dif- 
ficult economic  times  to  the  assistance 
of  small  businesses  everywhere. 

Mr.  President,  the  coming  decline  in 
our  defense  budget  poses  a  great  threat 
to  workers  and  communities  in  many 
regions  of  our  country.  If  we  are  to  re- 
tain our  high-technology  industrial 
base  and  our  skilled  work  force  during 
this  transitional  period,  it  is  programs 
like  the  Small  Business  Innovation  Re- 
search Program  that  must  play  a  role. 
And  it  is  companies  like  SymBiotech. 
Inc..  which  will  lead  the  way.* 


ORDER  FOR  SEQUENTIAL 
REFERRAL 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
387.  S.  1581.  the  Technology  Transfer 
Improvements  Act  of  1991.  be  sequen- 
tially referred  to  the  Committee  on  the 
Judiciary  until  July  31,  1992.  further 
that  if  the  Judiciary  Committee  has 
not  reported  the  measure  by  that  time, 
it  then  be  automatically  discharged 
and  returned  to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE  CAL- 
ENDAR—HOUSE CONCURRENT 
RESOLUTION  192 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Concur- 
rent Resolution  192.  a  concurrent  reso- 
lution on  the  organization  of  Congress 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REREFERRAL  OF  A  BELL-S.  2834 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  S.  2834,  relating  to  the  John  J. 
Williams  Post  Office,  and  that  the  bill 
be  rereferred  to  the  Government  Af- 
fairs Conrunittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

The  PRESIDING  OFFICER.  Mr. 
President,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until 
8:30  a.m..  Thursday.  June  25;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date; 
that  the  time  for  the  two  leaders  be  re- 


served for  their  use  later  in  the  day; 
that  there  be  a  period  for  morning 
business  not  to  extend  beyond  11  a.m.. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  that 
immediately  following  the  Chair's  an- 
nouncement, the  following  Senators  be 
recognized  in  the  order  listed  and  for 
the  time  limits  specified:  Senator  Reid 
for  up  to  IS  minutes;  Senator  BiDEN  for 
up  to  IV4  hours;  Senators  Adams  and 
Leahy  for  up  to  10  minutes  each;  Sen- 
ator Pryor  for  up  to  20  minutes;  Sen- 
ator Rudman  for  up  to  5  minutes;  and 
Senator  Simpson,  or  his  designee,  for 
up  to  10  niiinutes;  that  at  11  a.m.,  the 
Senate  resume  the  pending  business; 
and  that  Senator  Nickles  than  be  rec- 
ognized for  the  time  periods  specified 
under  the  previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  CONRAD.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:13  p.m..  recessed  until  Thursday, 
June  25. 1992,  at  8:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wed?i€«clay,  June  24,  1992 


The  House  met  at  10  a.m. 

The  Reverend  Dr.  Karl  K.  Stegall. 
First  United  Methodist  Church.  Mont- 
gomery, AL..  offered  the  following  pray- 
er: 

Almighty  God,  judge  of  all  nations, 
we  offer  Thee  our  heartfelt  thanks 
today  for  the  good  land  which  we  have 
inherited.  We  praise  Thee  for  all  of  the 
noble  souls  who  in  their  day  and  gen- 
eration did  give  themselves  to  the  call 
of  liberty  and  freedom,  counting  their 
own  lives  not  dear,  but  giving  all  devo- 
tion to  establish  a  land  in  the  fear  of 
the  Lord.  More  especially  today,  we 
pray  for  all  Members  of  this  House  of 
Representatives.  Enlarge  their  vision, 
increase  their  wisdom,  and  purify  their 
motives.  Let  them  always  remember 
that  they  serve  a  public  trust  beyond 
personal  gain  or  glory.  May  they  lead 
us  in  the  way  of  righteousness  as  they 
acknowledge  their  dependence  upon 
Thee.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  I.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  GOSS.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GOSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

ITie  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  266.   nays 
130,  not  voting  38,  as  follows: 
IRoU  No.  221] 
YEAS— 266 


Abercromble 

Ackemun 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annuozlo 

Anthony 

Applegale 

Archer 

Aspln 

Atkins 

AuColn 


Bacchus 

Barnard 

Bateman 

Bellenson 

Bennett 

Bemoan 

BevlU 

Bllbray 

Blackwell 

Borski 

Boucher 

Boxer 

Brewster 


Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (COi 
Cardin 
Carper 
Can- 
Chapman 


Clement 

Cllnger 

Coleman  (TXi 

Collins  (ILi 

Combest 

Condit 

Conyert 

Cooper 

Costello 

Cox(IL) 

Coyne 

Cramer 

Darden 

de  laGana 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dtnfell 

Dixon 

Donnelly 

Dooley 

Dorvan(ND) 

Downey 

Dreler 

Durbtn 

Dwyer 

Early 

Eckart 

Edwards  (CA> 

Edwards  (TXi 

EndUh 

Erdreich 

Espy 

Evans 

Faacell 

Fazio 

Felchan 

Fish 

FoclletU 

Ford(TN) 

Frank  (MA) 

Frost 

Oejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Ollckman 

Go  males 

Gordon 

Green 

Guartni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hoacland 

Hochbrueckner 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffenon 

JeDklM 


Allard 

Allen 

Armey 

Baker 

Ballenger 

Barrett 

Barton 


Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO) 

Jontz 

Kanjorskl 

Kaptor 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kopeuki 

Kostmayer 

Kyi 

LaFaloe 

Liancaster 

Lantos 

LaRocco 

Laufhlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewto(GAI 

LipinskI 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinet 

MaUul 

Mavroules 

Mazzoll 

McCurdy 

McDermott 

McHugh 

McMil]en(MD) 

Miller  (CA) 

MIneta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morrison 

Mraxek 

Murtha 

Myers 

Nate  her 

Neal  (MA) 

NIchoU 

Nowak 

Oakar 

Oberatar 

Obey 

Olln 

Olver 

Ortis 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallooe 

PanetU 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

NAYS-130 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Sunning 


Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Reed 

Richardson 

Rinaldo 

Ritter 

Roe 

Roemer 

Rose 

RoatenkowskI 

Rowland 

Roybal 

Russo 

Sabo 

Sangroelster 

Sarpallus 

Sawyer 

Scheuer 

Schutse 

Sharp 

Shaw 

SUisky 

Skaggs 

Skeen 

Skelton 

Slatuo- 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowc 

Solan 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 


8«lft 

Synar 

Tallon 

Tanner 

Tauiln 

Taylor  (MS) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vaoder  Jagt 

Vento 

Vlaclosky 

Volkmer 

Waters 

Waxman 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Clay 

Coble 


Coleman  (MO) 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Duncan 

Emerson 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Gingrich 

Goodling 

Goas 

Gradlaon 

Grandy 

Hancock 

Hastert 

Heney 

Henry 

Herger 

Hofaeon 

HoUoway 

Hopkins 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 


Alexander 

Bonior 

Collins  (MI) 

Coughlln 

Davis 

Dymally 

Edwards  (OK) 

Engel 

Flake 

Ford  (MI) 

Gaydos 

GUlmor 

Hansen 


King 

Kolbe 

LagomarslDO 

Leach 

Lent 

Lewis  (CA) 

LewU(FL) 

LIghtloot 

Lowety  (CA) 

Machtley 

Marlenee 

Martin 

McCandlesB 

McCollum 

McDade 

McEwen 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Murphy 

Nussle 

Oxley 

Paxon 

Pesay 

Porter 

PurseU 

Quillen 

Ramatad 

Regula 

Rhodes 

Ridge 

Riggs 

Roberts 

NOT  VOTING— 38 


Rogers 

Rohrabacber 

Ros-Lehtlnec 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schlfl 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Sikorski 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Young  (AK) 

Young  (FL> 

zeiirr 

Zimmer 


Hefner 

Hertel 

Hunter 

Jones  (OA) 

Kolter 

McCloskey 

McCrery 

McGrath 

McNulty 

Mfiime 

Morella 

Nagle 

Neal(NC) 


Pastor 

Ray 

Sanders 

Savage 

Schumer 

Serrano 

Thomas  (GA) 

Traxler 

Washington 

Weiss 

Wheat 

Whltten 


D  1022 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
ais  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
fi-om     California     [Mr.     Dannemeyer] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DANNEME'STER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Annerica.  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


WELCOME  OF  DR.  KARL  K. 
STEGALL 

(Mr.  DICKINSON  asked  and  was 
erlven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks). 


Mr.  DICKINSON.  Mr.  Speaker,  it  is 
my  special  privilege  to  welcome  to  this 
House  a  very  dear  ftiend  and  an  unwav- 
ering source  of  personal  inspiration, 
the  Reverend  Karl  K.  Stegall— pastor  of 
the  First  United  Methodist  Church  of 
Montgomery,  AL. 

Through  the  years,  my  wife  and  I 
have  been  touched  by  Karl's  dedication 
to  the  Lord  and  his  compassion  to  aid 
his  fellow  man.  This  dedication  is  cer- 
tainly evidenced  by  his  exemplary 
record  of  charitable  and  volunteer  serv- 
ice. 

An  outstanding  member  of  the  clergy 
in  Alabama.  Karl  has  played  an  active 
role  in  many  local  community  service 
organizations,  including  leadership  po- 
sitions with  the  Family  Guidance  Cen- 
ter, the  Montgomery  Habitat  for  Hu- 
manity, the  Montgomery  Area  Council 
on  Aging,  and  the  Montgomery  United 
Way. 

He  was  a  member  of  Leadership 
Montgomery's  Class  of  1991,  and  has 
served  as  past  president  of  the  Mont- 
gomery Ministerial  Union. 

Ekiually  impressive  has  been  his  par- 
ticipation in  church  affairs,  including 
serving  as  a  delegate  to  the  World 
Methodist  Council  in  1982;  treasurer  of 
United  Methodist  Communications; 
and,  contributing  articles  for  the  Upper 
Room,  the  Christian  Advocate,  and 
other  publications. 

Karl  sits  on  the  advisory  board  of 
Huntingdon  College  in  Montgomery, 
and  has  served  on  the  board  of  trustees 
of  Birmingham  Southern  College. 

A  native  of  Sumter  County,  AL.  and 
a  recipient  of  educational  degrees  from 
the  University  of  Alabama,  Auburn 
University,  Emory  University,  and  Bir- 
mingham Southern  College,  Dr.  Karl 
Stegall  is  a  clear  reflection  of  Chris- 
tian wisdom. 

I  know  that  I  am  joined  by  the  entire 
House  in  expressing  gratitude  for  his 
Insightful  message  this  morning. 


DThis  symbol  represents  the  lime  of  day  during  the  House  proceedings.  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution, 
and  concurrent  resolution  of  the  House 
of  the  following  titles: 

H.R.  2818.  An  act  to  desig:nate  the  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field.  MA;  as  the  "Silvio  O.  Conte  Federal 
Building",  and  for  other  purposes; 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street.  St. 
Louis.  MO.  aa  the  "L.  Douglas  Abram  Fed- 
eral Building"; 

H.R.  3711.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes; 

H.R.  4M8.  An  act  to  authorize  contribu- 
tions to  U.N.  peacekeeping  activities; 

H.J.  Res.  509.  Joint  resolution  to  extend 
through  September  30.  1992.  the  period  In 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 


of  Indian  Affairs  for  the  school  operations 
costs  of  Bureau-funded  schools;  and 

H.  Con.  Res.  331.  Concuirent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  Greater  Washington  Soap  Box  Derby. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill,  joint  resolu- 
tions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1623.  An  act  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  Infringement  actions, 
and  for  other  purposes; 

S.J.  Res.  221.  Joint  resolution  providing  for 
the  appointment  of  Hanna  Holbom  Gray  as  a 
citizen  regent  of  the  Smithsonian  Institu- 
tion; 

S.J.  Res.  259.  Joint  resolution  providing  for 
the  appointment  of  Barber  B.  Conable.  Jr..  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

S.J.  Res.  275.  Joint  resolution  providing  for 
the  appointment  of  Wesley  Samuel  Williams. 
Jr..  as  a  citizen  regent  of  Board  of  Regents  of 
the  Smithsonian  Institution;  and 

S.  Con.  Res.  112.  Concurrent  resolution  to 
authorize  printing  of  "Thomas  Jefferson's 
Manual  of  Parliamentary  Practice."  as  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate. 

The  message  also  announced  that  the  Sen- 
ate had  passed  with  amendments  in  which 
the  concurrence  of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  52G0.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5260),  "An  act  to  extend 
the  emergency  unemployment  com- 
pensation program,  to  revise  the  trig- 
ger provisions  contained  in  the  ex- 
tended unemployment  compensation 
program,  and  for  other  purposes,"  and 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BENTSEN,  Mr.  MOYNIHAN,  Mr.  Baucus, 
Mr.  Packwood,  and  Mr.  Dole,  to  be  the 
conferees  on  the  part  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 

June  23, 1992. 
Hon.  Thomas  S.  Foley, 
The  Speaker.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pui^uant  to  the  per- 
mission granted  in  clause  5  of  rule  lU  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  6:55  p.m. 
on  Tuesday.  June  23.  1992.  and  said  to  con- 
tain H.R.  2507.  the  "National  Institutes  of 
Health  Revitalization  Amendments  of  1992.  " 
and  a  veto  message  thereon. 
With  great  respect.  I  am 
Sincerely  yours. 

DONNALD  K.  ANDERSON. 

Clerk.  House  of  Representatives. 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS  OF  199a-VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  lOa-349) 

The  SPEIAKER  laid  before  the  House 
the  following  veto  message  trora  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  2507.  the  "National  Insti- 
tutes of  Health  Revitalization  Amend- 
ments of  1992."  which  would  extend  and 
amend  biomedical  research  authorities 
of  the  National  Institutes  of  Health 
(NIH). 

Before  discussing  the  flaws  of  H.R. 
2507.  I  must  clarify  two  misperceptions. 
First,  H.R.  2507  is  not  necessary  to  as- 
sure that  Federal  spending  continue  for 
biomedical  research,  or  for  research  re- 
lated to  any  disease,  disorder,  or  condi- 
tion. Second,  H.R.  2507  is  not  necessary 
to  increase  support  for  research  tar- 
geted at  women's  health  needs.  Great 
progress  is  being  made  in  the  area  of 
women's  health  under  the  valued  lead- 
ership of  the  flrst  female  director  of 
the  NIH. 

H.R.  2507  is  unacceptable  to  me  on  al- 
most every  ground:  ethical,  fiscal,  ad- 
ministrative, philosophical,  and  legal.  I 
repeatedly  warned  the  Congress  of  this 
at  each  stage  of  the  legislative  process. 
The  bill's  provisions  permitting  the  use 
of  tissue  iTom  induced  abortions  for 
federally  funded  transplantation  re- 
search involving  human  subjects  are 
inconsistent  with  our  Nation's  deeply 
held  beliefs.  Moreover,  it  is  clear  that 
this  legislation  would  be  counter- 
productive to  the  attainment  of  our 
Nation's  health  research  objectives. 

H.R.  2507  is  objectionable  because  it 
would  lift  the  current  moratorium  on 
the  use  of  Federal  funds  for  fetal  tissue 
transplantation  research  where  the  tis- 
sue is  obtained  from  induced  abortions. 
Let  it  be  clear:  This  is  not  a  morato- 
rium on  research.  It  is  only  a  morato- 
rium on  the  use  of  one  source  of  tissue 
for  that  research.  I  believe  this  mora- 
torium is  important  in  order  to  prevent 
taxpayer  funds  from  being  used  for  re- 
search that  many  Americans  find  mor- 
ally repugnant  and  because  of  its  po- 
tential for  promoting  and 
legitimatizing  abortion. 

My  Administration  is  strongly  com- 
mitted to  pursuing  research  to  find 
cures  and  treatments  for  such  disorders 
as  Parkinson's  disease,  diabetes,  and 
Alzheimer's  disease  that  have  been 
held  out  as  areas  where  fetal  tissue  re- 
search might  be  pursued.  Fetal  tissue 
transplantation  research  relating  to 
these  disorders  can  proceed  without  re- 
lying on  tissue  from  induced  atrartions. 
Medical  experts  at  the  Department  of 
Health  and  Human  Services  have  as- 
sured me  that  ectopic  pregnancies  and 
spontaneous  abortions  provide  suffi- 
cient and  suitable  tissue  to  meet  an- 
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tlcipated  research  needs.  Therefore,  on 
May  19.  1992.  I  issued  an  Executive 
order  establishing  a  fetal  tissue  bank 
that  will  collect  tissue  firom  these 
sources  so  as  to  meet  the  needs  of  the 
research  community.  The  bank  will 
provide  tissue  directly  to  scientists  for 
their  research.  This  approval  truly  rep- 
resents the  pro-research  and  ethical  al- 
ternative that  will  allow  this  research 
to  go  forward  without  relying  on  a 
source  of  tissue  that  many  find  to  be 
morally  objectionable. 

H.R.  2507  also  conUins  fiscally  irre- 
sponsible authorization  levels.  The 
total  cost  of  the  provisions  in  this  leg- 
islation could  exceed  the  FY  1993  Budg- 
et I  presented  to  the  Congress  by  $3.2 
billion.  It  is  exceedingly  unlikely,  if 
not  impossible,  that  the  Congress  can 
flind  the  programs  contained  in  H.R. 
2507  while  complying  with  the  require- 
ments of  the  Budget  Enforcement  Act. 
That  being  the  case,  the  expectations 
that  this  bill  will  create  are  unreason- 
able. Those  who  suffer  from  the  many 
diseases  and  disorders  that  are  the  sub- 
ject of  this  unrealistic  legislation  will 
be  sadly  disappointed. 

H.R.  2507  is  also  objectionable  be- 
cause its  provisions  regarding  the  ap- 
pointment of  "Ethics  Advisory  Boards" 
are  inconsistent  with  the  Appoint- 
ments Clause  of  the  Constitution.  H.R. 
2507  would  effectively  give  these  boards 
unilateral  authority  to  make  decisions 
concerning  major  research  initiatives. 
As  a  policy  matter,  these  decisions 
should  be  made  by  the  President's  chief 
officer  on  health  issues:  The  Secretary 
of  Health  and  Human  Services.  More 
fundamentally,  however,  the  Appoint- 
ments Clause  requires  that  officers 
vested  with  this  type  of  power  be  ap- 
pointed by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 
Instead.  H.R.  2507  provides  that  they 
are  to  be  appointed  by  the  Secretary  of 
Health  and  Human  Services  and  then 
purjwrts  to  circumscribe  the  discretion 
of  the  appointing  authority  by  impos- 
ing various  requirements  concerning 
the  boards'  composition.  H.R.  2507's 
provisions  regarding  the  Scientific  and 
Technical  Board  on  Biomedical  and  Be- 
havioral Research  Facilities  and  the 
Office  of  Research  on  Women's  Health 
likewise  raise  Appointments  Clause 
problems. 

In  addition.  H.R.  2057  contains  re- 
porting requirements  that  impair  the 
separation  of  powers.  For  example,  the 
bill  would  require  the  Director  of  the 
National  Cancer  Institute  to  submit  to 
specified  committees  of  the  Congress 
the  original  plan,  and  any  revisions  to 
that  plan,  regarding  certain  cancer  re- 
search. This  requirement  to  submit  to 
the  Congress  what  is  in  essence  a  draft 
plan  without  the  prior  review  and  ap- 
proval of  the  executive  branch  clearly 
interferes  with  the  deliberative  process 
of  the  executive  branch.  The  internal 
workings  of  the  executive  branch 
should  be  just  thatr— internal.  To  re- 


quire the  executive  branch  to  display 
each  step  in  iU  deliberative  process  to 
the  Congress  would  destroy  my  ability 
to  speak  as  the  single  voice  of  a  uni- 
tary executive. 

I  am  also  troubled  by  the  increas- 
ingly (i-equent  imposition  of  reporting 
requirements.  H.R.  2507  imposes  a  sig- 
nificant number  of  new  reporting  re- 
quirements on  an  executive  branch 
that  already  suffers  under  the  burden 
of  literally  thousands  of  such  require- 
ments. Last  October.  I  noted  that 
"taken  together  such  reports  put  a 
'neavy  burden  on  the  reporting  agencies 
at  a  time  of  scarce  resources."  Thus.  I 
called  for  "an  effort  to  minimize  re- 
porting requirements,  both  In  terms  of 
the  number  and  f^quency  of  reports 
that  must  be  submitted,  as  well  as  the 
level  of  detail  required."  Bills  such  as 
H.R.  2507  move  us  in  the  opposite  direc- 
tion. 

For  these  reasons,  I  am  returning 
H.R.  2507  without  my  approval,  and  I 
ask  the  Congress  to  adopt  a  simple  ex- 
tension of  those  appropriations  author- 
izations for  the  National  Institutes  of 
Health  that  need  to  be  extended. 

George  Bush. 
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The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]  for  1 
hour. 

Mr.  WAXMAN.  Madam  Speaker, 
under  the  customary  operations  of  the 
House.  I  yield  half  of  that  time  to  the 
gentleman  from  California  [Mr.  Danne- 

MEYER]. 

Madam  Speaker,  I  yield  myself  3 
minutes. 

The  SPEAKER  pro  tempore  (Mrs. 
MINK).  The  gentleman  from  California 
[Mr.  Waxman]  is  recognized  for  3  min- 
utes. 

Mr.  WAXMAN.  Madam  Speaker.  I 
want  to  be  brief,  because  there  are 
many  Members  who  want  to  speak  on 
this  question. 

This  legislation  is  about  many 
things.  It  is  about  creating  a  new  pro- 
gram for  breast  cancer  research,  the 
disease  that  will  strike  1  out  of  9  Amer- 
ican women  and  will  kill  40.000  Amer- 
ican women  this  year.  It  is  about  creat- 
ing a  new  program  for  prostate  cancer 
research,  the  leading  cause  of  cancc  in 
men  and  the  second  leading  cause  of 
cancer  deaths  in  men.  It  is  about  ex- 
tending programs  in  heart  research, 
the  No.  1  cause  of  death  in  the  United 
States.  It  is  about  research  on  aging, 
on  children's  vaccines,  on  osteoporosis, 
on  AIDS,  on  infertility,  on  ovarian  can- 
cer. It  is  about  the  health  of  America. 


But  the  major  point  of  debate  in  this 
bill  is  the  provision  regarding  fetal-tis- 
sue transplantation  research.  This  re- 
search is  promising  for  treatment  of 
Parkinson's  disease,  Alzheimer's,  dia- 
betes, spinal  cord  injury,  genetic  dis- 
eases, and  even  birth  defects. 

The  bill  would  reverse  the  ban  that 
has  been  placed  on  Federal  funding  for 
such  research.  It  would  implement  the 
safeguards  recommended  by  the 
Reagan-appointed  review  panel,  and  it 
would  prohibit  the  sale  of  fetal  tissue 
and  prohibit  the  donation  of  tissue  for 
a  speciflc  person. 

This  is  not  about  whether  abortion  is 
legal  or  not.  It  is  about  what  happens 
after  an  abortion,  whether  the  tissue 
from  an  abortion  may  be  used  to  save 
another  life  or  simply  thrown  away. 

This  bill  will  not  cause  more  abor- 
tions. Women  simply  do  not  have  abor- 
tions in  order  to  donate  to  research. 
There  is  no  evidence  of  it  after  iVt 
years  of  debate  and  our  review  of  other 
research  projects  around  the  world. 

The  President  vetoed  this  bill.  He 
said  it  is  not  necessary  to  increase  sup- 
port for  research  targeted  at  women's 
health  needs.  He  said  those  needs  are 
already  being  met.  But  the  fact  is  no 
research  initiatives  in  this  area  were 
ever  begun  before  this  legislation.  He 
said  that  fetal  tissue  transplantation 
research  is  inconsistent  with  our  Na- 
tion's deeply  held  beliefs.  Well,  our  Na- 
tion deeply  believes  that  we  should  not 
ignore  those  people  who  have  Parkin- 
son's and  diabetes  and  Alzheimer's — 
diseases  that  may  be  cured  if  we  allow 
this  research  to  go  forward. 

The  President  of  the  United  States 
says  that  research  that  we  are  propos- 
ing go  forward  is  morally  repugnant  to 
many  Americans.  Well.  I  find  It  mor- 
ally repugnant  to  tell  people  with  these 
dreaded  diseases  that  finding  a  cure  for 
those  diseases  may  be  too  controversial 
and  it  Is  better  to  take  the  tissue  of 
fetuses  and  throw  them  in  the  trash. 

Madam  Speaker,  we  are  going  to 
have  a  discussion  of  this  issue,  and  I 
hope  at  the  end  we  will  pass  this  bill 
notwithstanding  the  President's  veto. 

This  is  research,  and  we  should  sup- 
port research  and  not  follow  the  short- 
sighted politics  that  the  President  has 
sought  to  pursue. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DANNEMI:YER.  Madam  Speak- 
er. I  yield  myself  2  minutes. 

Madam  Speaker,  this  bill  grew  like 
Topsy.  When  it  left  the  House,  it  au- 
thorized some  $4.3  billion.  When  It 
came  back  from  the  conference  what 
do  you  know.  $7.3  billion,  $3  billion 
over  the  Presidents  request  for  fiscal 
year  1993. 

If  W9  want  to  know  why  spending  is 
out  of  control,  this  is  a  prime  example. 

I  really  do  not  understand  what  the 
motivation  Is  behind  expanding  the 
regulation  that  now  exists  regarding 
fetal    tissue,    because    the    regulation 


that  the  administration  now  supports, 
which  I  support,  permits  tissue  from 
ectopic  and  spontaneous  abortions  to 
be  used  for  research  purposes. 

Dr.  Mason,  the  head  of  the  U.S.  Pub- 
lic Health  Service,  recently,  in  an  ex- 
cellent op-ed  piece,  on  the  fetal-tissue 
bank,  pointed  out  that  from  these  two 
sources  we  can  receive  tissue  from 
some  100.000  ectopic  pregnancies  and 
750,000  spontaneous  abortions.  We  have 
500  samples  of  tissue  from  the  ectopic 
and  1.500  from  spontaneous,  a  total  of 
2,000  sources  of  tissue  that  can  be  used 
for  research. 

Dr.  Mason  says  that  this  quantity  is 
sufficient  to  satisfy  the  needs  of  re- 
search as  presently  planned  or  con- 
templated, because  in  the  last  30  years 
they  have  had  60  experimental  fetal- 
tissue  transplants  to  humans.  In  other 
words,  the  available  supply  trom  these 
two  sources  Is  sufficient  to  meet  the 
need  that  has  existed  for  the  purpose  of 
eliminating  or  finding  cures  for  now  in- 
curable diseases. 

There  is  no  need  to  have  the  avail- 
ability of  tissue  from  induced  abor- 
tions, and  the  rationale  for  that  is.  I 
think,  supplied  by  the  quote  from  a 
person  today  that  supports  the  whole 
concept  of  abortion  on  demand,  a  femi- 
nist by  definition,  when  she  said: 

There  is  a  tendency  of  reproductive  tech- 
nologies In  which  women  become  the  re- 
sources whose  "oodles  are  mined  for  scientific 
gold,  whose  body  becomes  raw  material.  We 
are  also  concerned  that  women  themselves 
do  not  become  handmaidens  for  medical  pro- 
cedure transplants. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter]. 
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Ms.  SLAUGHTER.  Madam  Speaker, 
the  women  of  America  have  been  dealt 
a  harsh  blow.  When  the  President  ve- 
toed the  NIH  reauthorization  bill  yes- 
terday, he  as  much  as  admitted  his  ad- 
ministration's indifference  to  the  life 
and  death  issues  which  plague  women. 

To  the  grieving  daughter  who  won- 
ders if  she  will  soon  develop  breast  can- 
cer because  the  disease  just  claimed 
the  life  of  her  mother,  the  President's 
veto  says.  "I  don't  care." 

To  the  young  woman  dying  of  ovar- 
ian cancer  who  might  have  the  hope  of 
living  if  only  scientists  knew  how  to 
detect  the  cancer  in  its  earliest  stages, 
the  President's  veto  says.  "I  don't 
care." 

The  Director  of  NIH.  Dr.  Bernadine 
Healy  herself,  used  to  say:  "Women's 
health  [at  NIH]  has  always  taken  a 
back  seat."  Well,  today  we  women  who 
thought  we  would  venture  to  take  a 
step  forward  were  put  back  in  our 
place.  The  administration  says  wom- 
en's health  research  is  unnecessary. 
They  prefer  to  focus  their  energies  and 
their  rhetoric  on  some  ambiguous  no- 
tion of  family  values;  but  when  are 
they  going  to  realize  that  American 
women  are  at  the  heart  of  every  Amer- 
ican family? 
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When  are  they  going  to  realize  that  a 
healthy  family  needs  a  healthy  mother, 
healthy  sisters,  and  healthy  daughters? 
And,  how  long  must  American 
women— whose  very  own  tax  dollars 
pay  for  the  health  research  undertaken 
by  NIH— wait  for  the  administration  to 
wake  up  and  pay  attention  to  the 
health  issues  they  care  about? 

We  will  wait  no  longer.  Too  many 
women's  lives  have  been  cut  short.  I 
will  vote  today  to  override  the  Presi- 
dent's veto  of  the  NIH  reauthorization. 
I  hope  my  colleagues  will  listen  to  the 
pleas  of  the  women  they  represent  and 
join  me  in  this  vote  to  reaffirm  the  pri- 
ority of  women's  health  in  this  coiin- 
try.  America's  women  will  be  watching 
and  will  hold  us  to  account. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  3  minutes  to  my  colleague, 
the  gentlenmn  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker.  Dr.  C.  Everett  Koop,  the  high- 
ly distinguished  former  Surgeon  Gen- 
eral, fully  concurs  with,  supports  and 
endorses  the  President's  decision  to  es- 
tablish a  fetal-tissue  bank  to  test  the 
efficacy  of  such  research  and  to  do  it  in 
an  ethical  way. 

To  the  best  of  my  knowledge,  there  is 
a  clear  consensus  that  the  President's 
fetal-tissue  bank  raises  no  ethical  con- 
cerns whatsoever. 

On  the  other  hand,  the  research  on 
unborn  babies  authorized  in  the  NIH 
bill  raises  serious  moral  and  ethical  Is- 
sues that  cannot  be  ignored  or  brushed 
aside. 

Sadly,  in  the  legislation  rightly  ve- 
toed by  the  President,  unborn  children 
are  dehumanized,  victimized,  and  ma- 
ligned. These  vulnerable  and  helpless 
victims  j^-e  reduced  to  the  status  of 
guinea  pig,  of  property  to  be  exploited 
for  their  organs  and  brain  tissue.  To 
say  that  these  babies  are  not  treated 
with  respect  or  dignity  would  be  the 
understatement  of  the  year. 

Let  me  again  remind  Members  that  if 
this  flawed  legislation  becomes  law,  a 
close  collaborative  relationship  be- 
tween abortion  mills  and  the  research 
community  would  be  established.  Abor- 
tionists who  make  money  by  cruelly 
cutting  and  dismembering  healthy 
baby  girls  and  boys  would  now  find  ad- 
ditional rationalization  for  plying 
their  deadly  craft.  Establishing  a  feder- 
ally subsidized  program  whereby  baby 
brains  and  other  body  parts  obtained  in 
this  way  are  provided  to  researchers, 
makes  researchers — and  us — acces- 
sories to  acts  of  medical  child  abuse. 
There  is  little  doubt  that  Federal  fund- 
ing would  serve  to  both  legitimize  and 
facilitate  this  unethical  practice. 

If  you  want  to  get  a  clear  picture  of 
what  a  vote  to  override  the  veto  will 
subsidize  with  taxpayers  funds,  con- 
sider this  account  of  fetal  brain  tissue 
extraction,  the  brave  new  world  em- 
braced by  this  legislation,  from  the 
June  1989  issue  of  Archives  of  Neurol- 
ogy: 


Two  methods  to  collect  fetal  material  were 
used.  With  the  first  method,  a  plastic 
cannula  connected  to  a  60  ml  syringe  was  in- 
serted into  the  uterus.  Under  ultrasound 
guidance,  the  opening  of  the  cannula  was  di- 
rected to  the  fetal  head.  Suction  was  applied, 
and  the  fetus  was  slowly  aspirated  and  frag- 
mented into  the  cannula.  Alternatively,  a 
similar  low-pressure  vacuum  aspiration 
technique  (regulated  by  a  vacuum  pump), 
but  without  ultrasound  guidance  and  using  a 
metal  cannula,  was  employed. 

You  may  be  shocked  to  learn  that 
one  member  of  the  research  team  that 
conducted  these  hideous  brain  stealing 
experiments  included  one  of  the  NIH 
Advisory  Board  panelists.  Dr.  Barry 
Hoffer  of  the  University  of  Colorado, 
who  was  among  those  who  voted  to 
overturn  the  administration's  morato- 
rium on  fetal  tissue  research  from  in- 
duced abortion. 

It  is  outrageous  that  ultrasound  im- 
aging— a  marvelous  diagnostic  tool 
used  to  detect  certain  anomalies  in  un- 
born kids  and  to  measure  fetal 
growth — ^is  being  misused  to  discover 
the  whereabouts  of  a  baby's  brain  in 
order  to  destroy  the  baby  in  a  way  that 
is  most  likely  to  yield  usable  baby 
brain  tissue. 

If  you  think  this  kind  of  cruel  re- 
search is  ethical,  applying  suction  to 
the  skulls  of  helpless  infants— your 
vote  is  to  overturn  the  President's 
veto. 

But  it  seems  to  me  that  we  would  not 
treat  our  pet  dog  or  cat  with  the  same 
cruelty.  Indifference,  irreverence  and 
insensitivlty  afforded  unborn  children 
in  this  legislation. 

Let  me  note.  Madam  Speaker,  that 
the  Issue  today  that  Members  are  ob- 
jecting to  is  not  women's  health-  or 
cancer-related  research.  To  tangibly 
underscore  my  commitment  to  cancer 
research,  I  have  introduced  H.R.  5340. 
H.R.  5340  would  provide  $2.2  billion  for 
cancer  research  with  $325  million  for 
breast  cancer  research,  and  $75  million 
for  ovarian  and  cervical  cancers.  The 
legislation  has  already  been  cospon- 
sored  by  33  Members  of  Congress. 

I  deeply  regret  that  abortion  has 
been  inappropriately  included  in  the 
NIH  reauthorization  bill  and  hope  that 
Members  will  again  vote  against  the 
legislation  and  uphold  the  President's 
veto.  We  can  then  move  on  worthwhile 
legislation  to  authorize  important 
funding  for  the  NIH  and  cancer-related 
research. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Wyden],  an  important 
member  of  the  subcommittee. 

Mr.  WYDEN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time. 

Madam  Speaker,  when  so  many 
American  families  p,re  being  battered 
by  Alzheimer's,  Parkinson's,  and  diabe- 
tes, it  Is  wrong  to  take  their  chance  for 
a  better  life  by  voting  to  iwotect  this 
veto. 

The  issue  is  not  primarily  one  of  a 
shortage  of  tissue,  as  our  colleague,  the 
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gentleman  from  California  [Mr.  Danne- 
MEYER]  has  said.  The  issue  is  Federal 
funding  and  the  evidence  shows  that  if 
the  Federal  Government  does  not  fund 
this  research,  it  just  will  not  gret  done. 
The  Federal  ban  on  transplantation  re- 
search has  had  a  chilling  effect  on  all 
research  in  this  country,  even  that 
done  with  private  dollars. 

I  met  on  Saturday  in  Portland  with 
representatives  of  the  Alzheimer's  As- 
sociation, the  Parkinson's  Society,  and 
others.  They  talked  passionately  about 
the  need  to  this  veto.  They  made  it 
clear  to  me  that  we  have  a  choice.  We 
can  go  with  an  undocumented, 
unproven  theory,  that  fetal  transplant 
research  might  promote  abortions,  or 
we  can  vote  to  override  and  support 
proven,  documented  evidence  that  this 
research  can  help  save  lives. 
Vote  to  override. 

Mr.  DANNEMEYER.  Madam  Speak- 
er. I  yield  2  minutes  to  my  colleague, 
the  gentleman  fi-om  Virginia  [Mr.  Bli- 
l*ey1 

Mr.  BLILEY.  Madam  Speaker.  I  rise 
In  strong  support  of  the  President's 
veto  of  the  conference  report  on  H.R. 
2607,  the  National  Institutes  of  Health 
Revitalization  Amendments  of  1992. 
The  bill  is  seriously  flawed  in  every  re- 
spect and  is  irresponsible  from  a  fiscal 
and  management  viewpoint. 

Madam  Speaker.  I  have  four  reasons 
for  supporting  the  President's  veto  on 
this  bill.  Individually,  each  of  these 
reasons  is  compelling:  the  combination 
of  all  four  is  overwhelming. 

First  and  foremost,  the  conference 
report  represents  deficit  spending  at  its 
worst.  It  authorizes  spending  of  an  es- 
timated $3  billion  above  the  President's 
fiscal  year  1993  budget  request  and  the 
House  passed  bill.  We  need  to  remem- 
ber that  when  the  House  originally 
passed  the  bill  It  cost  $4.3  billion;  the 
conference  report  then  upped  the  ante 
to  $7.3  billion.  Members  who  voted  for 
the  balanced  budget  amendment,  as 
well  as  those  who  pledged  to  find  alter- 
native means  of  addressing  the  deficit, 
cannot  possibly  vote  to  override  the 
President's  veto  in  good  conscience. 

Second,  the  conference  report  in- 
cludes provisions  that  five  individ- 
uals—who are  accountable  to  no  one — 
unprecedented  power  over  the  HHS 
Secretary.  The  Secretary  is  required  to 
appoint  an  ethics  advisory  board  com- 
prised of  private  citizens  whenever  he 
declines  to  fund  research  on  ethical 
grounds.  The  decision  of  these  individ- 
uals could  then  overrule  objections  by 
the  Secretary  and  the  President.  Thus, 
these  new  boards  would  have  unilateral 
authority  to  make  important  decisions 
concerning  major  research  initiatives. 
While  this  provision  is  usually  dis- 
cussed in  the  context  of  fetal  trans- 
plantation, it  has  much  wider  implica- 
tions—a  point  which  has  tended  to  get 
lost  in  the  emotion  of  this  debate.  This 
provision  clearly  violates  the  appoint- 
ments clause  of  the  Constitution.  It  is 
blatantly  unconstitutional. 


Third,  the  conference  report  is 
weighed  down  with  a  new  construction 
program  for  universities  authorizing 
spending  of  $100  million.  This  is  not 
new  money;  it  will  have  to  come  out  of 
exiting  research  dollars— in  real  terms 
it  will  mean  the  loss  of  400  research 
grants  per  year.  This  $100  million  is  in 
addition  to  the  $1  billion  in  indirect 
costs  for  the  maintenance,  renovation, 
and  replacement  of  university  owned 
facilities  that  the  Federal  Government 
already  pays. 

Finally,  H.R.  2507  authorizes  the  NIH 
to  purchase  300  acres  of  land  in  the 
State  of  Maryland  for  a  satellite  cam- 
pus. This  provision  is  pork  barrel,  plain 
and  simple.  It  was  never  the  subject  of 
hearings  or  any  type  of  serious  scru- 
tiny. The  administration  letter  cor- 
rectly points  out  that  this  provision 
confers  special  benefits  to  a  single  geo- 
graphic location. 

I  urge  my  colleagues  to  join  me  in 
voting  to  sustain  the  President's  deter- 
mination that  this  bill  represents  bad 
jwllcy.  inappropriate  scientific  judg- 
ment, and  total  fiscal  irresponsibility. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  ScHEUER],  a  member  of 
our  subcommittee. 

Mr.  SCHEUER.  Madam  Speaker,  the 
President's  veto  of  the  NIH  Revitaliza- 
tion Act  is  a  tragic  abuse  of  his  veto 
power.  Here  is  a  President,  acting  on 
behalf  of  a  tiny,  adamant  minority, 
who  vetoes  literally  life-giving  legisla- 
tion for  Ideological  reasons. 

The  central  issue  of  this  bill  is  the 
lifting  of  the  ban  on  federally  funded 
research  on  fetal  tissue  transplants.  It 
has  been  seized  upon  by  a  small  num- 
ber of  those  in  the  pro-life  community 
who  are  not  satisfied  with  banning  the 
use  of  Federal  funds  to  pay  for  abor- 
tions for  poor  women,  for  family  coun- 
seling by  U.S.  physicians,  or  for  provid- 
ing population  planning  assistance  to 
developing  countries  around  the  world. 
Madam  Speaker,  fetal  tissue  trans- 
plant research  should  have  nothing  to 
do  with  the  abortion  debate.  It  has  to 
do  with  saving  the  lives  of  tens  of  mil- 
lions of  people. 

The  fetal  tissue  issue  touches  almost 
everybody,  because  all  of  us  know 
someone  who  could  be  cured  by  the 
miracle  of  transplanting  this  regenera- 
tive tissue,  which  is  otherwise  dis- 
carded, into  living  human  beings. 

I  have  a  24-year-old  staff  member 
who's  mother  is  stricken  with  Parkin- 
son's disease.  This  morning,  when  he 
heard  of  the  veto,  he  told  me: 

You  know,  my  Mom  has  had  Parkinson's 
for  17  years.  Her  one  hope  these  last  few 
years  has  been  for  process  in  fetal  tissue 
transplant  research.  But  the  last  two  Presi- 
dents have  made  it  a  political  issue,  holding 
her  hostage  to  the  abortion  debate  while  her 
chances  of  responding  to  such  a  transplant 
grovi  dimmer  and  dimmer.  How  can  the 
President  play  Ideologv  on  an  issue  that  is 
not  a  question  of  right  or  wrong  but  one  of 
life  and  death? 


H.R.  2507  also  requires  that  women 
and  minorities  be  included  in  clinical 
research  studies.  History  has  repeat- 
edly shown  that  women  have  been 
treated  as  second-class  citizens  in  busi- 
ness, education,  and  social  relations. 
Health  care  has  proven  to  be  no  excep- 
tion. 

Studies  of  the  treatment  of  heart  dis- 
ease have  revealed  that  women  are 
treated  less  aggressively  than  men  and 
there  is  very  little  data  available  on 
the  effectiveness  of  heart  disease  treat- 
ment on  women. 

Under  H.R.  2507,  researchers  will  no 
longer  assume  that  women  are  just  like 
men,  and  will  begin  to  examine  the  dif- 
ferences in  the  treatment  of  disease 
that  ultimately  will  expand  the  knowl- 
edge necessary  to  extend  the  lives  of 
women  in  this  country. 

This  bill  would  authorize  $400  million 
for  research  on  breast  and  ovarian  can- 
cers, as  well  as  $30  million  for  State 
cancer  registries.  The  President's  budg- 
et provides  absolutely  no  money  for  re- 
search on  these  types  of  cancers. 

By  vetoing  this  bill,  the  President  is 
saying  that  women  are  not  worth  the 
hassle  or  the  expense  to  be  saved  fTom 
life  threatening  diseases.  He  is  telling 
the  tens  of  millions  of  citizens  suffer- 
ing firom  the  ravages  of  Parkinson's 
and  Alzheimer's  that  they  must  con- 
tinue suffering.  He  is  sending  a  fright- 
ful message  to  this  country,  and  the 
House  must  take  the  initiative  to  pre- 
vent this  fiawed  decisionmaking  to  be- 
come a  death  warrant  for  millions  of 
people  of  this  Nation. 

Madam  Speaker,  for  the  sake  of  ev- 
eryone who  could  benefit  flrom  H.R. 
2507,  I  urge  my  colleagues  to  override 
this  veto.  It's  truly  a  pro-life  vote  that, 
whatever  you  may  think  about  abor- 
tion, is  a  worthy  one  to  cast. 

Mr.  DANNEME'YER.  Madam  Speak- 
er. I  yield  4  minutes  to  my  colleague, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

a  1050 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Speaker.  I  want  to  say  cat- 
egorically that  there  should  be  no  dis- 
crimination against  women  and  mi- 
norities with  respect  to  inclusion  in 
clinical  research  studies.  This  is  cer- 
tainly the  Bush  administration's  posi- 
tion. Dr.  Bernadlne  Healy,  the  Director 
of  the  National  Institutes  of  Health, 
created  the  women's  health  Initiative 
at  NIH.  This  study  is  one  of  the  largest 
and  most  ambitious  studies  of  specific 
health  problems  facing  women  ever  at- 
tempted. 

However,  as  Dr.  Healy  stated  in  a  let- 
ter section  131  of  this  conference  report 
would  have  grave  implications  for  this 
clinical  study.  Why?  Because  the  con- 
ference report  creates  a  Federal  man- 
date for  a  quota  system  of  minorities 
and  women  as  subjects  in  clinical  stud- 
ies at   the  NIH.   This  legislation   re- 
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quires  that  women  and  members  of  mi- 
nority groups  be  included  in  all  clinical 
research  projects.  The  statute  specifi- 
cally states  that  the  additional,  and 
possibly  prohibitive  costs,  of  including 
minorities  and  women  in  a  research 
project  cannot  be  a  permissible  consid- 
eration for  exclusion  of  these  individ- 
uals from  a  study. 

In  addition,  the  statute  specifically 
dictates  to  the  highly  trained  scientific 
researcher  the  type  of  methodology 
and  statistical  analysis  he  or  she 
should  use  in  designing  the  study.  The 
legislation  mandates  that  every  project 
is  designed  and  carried  out  in  a  manner 
that  provides  for  a  valid  statistical 
analysis  of  whether  the  variables  being 
tested  in  the  study  affect  women  and 
members  of  minority  groups  dif- 
ferently than  other  subjects.  This 
would  have  the  effect  of  multiplying 
the  sample  size  and  cost  for  any  given 
clinical  study  by  a  factor  of  at  least  5 
to  10.  depending  upon  the  study.  I  am 
sure  that  our  world  class  biomedical 
scientists  will  be  shocked  to  learn  that 
Congress  is  now  directly  interfering 
with  the  design  and  analysis  of  their 
complicated  research  projects. 

Take  a  look  at  how  this  mandate  is 
going  to  afi'ect  research  in  the  ceail 
world.  Biostatisticians  at  the  NIH  were 
asked  to  look  at  how  the  quota  require- 
ment of  this  legislation  would  affect 
the  women's  health  initiative. 

Madam  Speaker.  I  want  to  place  in 
the  Record  the  letters  from  Dr.  Healy. 
Dr.  Sullivan,  and  from  Dr.  Harlan  and 
Dr.  Pinn.  with  a  set  of  charts  to  which 
I  will  refer. 

[Slides  not  reproducible  in  the 
Record] 

This  first  board  shows  the  current 
study  design  of  the  women's  health  ini- 
tiative. The  dietary  intervention  trial 
In  postmenopausal  women  has  a  sample 
case  of  48.000  women.  This  study  is  de- 
termining whether  a  low  fat  diet  re- 
duces the  incidence  of  breast  and  colon 
cancer  in  postmenopausal  women. 
Women  are  randomly  assigned  to  a 
control  group  or  an  experimental  group 
where  they  receive  special  dietary 
counseling  concerning  fat  consump- 
tion. The  sample  size  of  48,000  assures 
that  statistical  differences  between  the 
groups  can  be  detected.  The  cost  of  this 
study  is  $26  million  per  year. 

Here  is  what  biostatisticians  at  the 
Center  for  Disease  Prevention  and  the 
Office  of  Research  on  Women's  Health 
at  NIH  have  determined  the  study 
would  look  like  under  the  quota  re- 
quirement of  this  legislation.  To  meet 
the  minority  mandate  of  statistically 
valid  samples  we  now  have  five  ethnic 
groups,  each  of  48,000  women.  The  stat- 
isticians have  determined  that  the 
total  sample  size  would  have  to  be 
240,000  for  a  cost  of  $130  million  per 
year. 

Let  me  repeat  that — this  study  would 
cost  $130  million — five  times  the 
amount  of  the  current  study.  And  the 


sample  size  240,000  would  make  it  one 
of  the  largest  clinical  studies  of  all 
time.  And  since  the  bill  says  that  cost 
cannot  be  a  consideration  in  determin- 
ing the  research  design.  NIH  will  be 
forced  to  accept  this  result.  As  a  re- 
sult, significantly  fewer  research  stud- 
ies will  be  funded.  In  fact,  if  this  study 
was  conducted  under  the  requirements 
of  this  act.  the  annual  cost  of  this  sin- 
gle study  would  greatly  exceed  the 
total  10-year  cost  of  the  entire  women's 
health  initiative. 

Let  me  quote  from  a  letter  (Tom  Dr. 
Bernadlne  Healy,  to  Secretary  Sulli- 
van, concerning  the  effect  of  this  re- 
search nmndate  on  the  women's  health 
initiative. 

1  strongly  endorse  the  need  for  representa- 
tion of  women  and  minorities  in  clinical  re- 
search. *  *  *  However,  the  requirement  em- 
bodied in  H.R.  2507  would  have  grave  implica- 
tions for  clinical  research. 

The  mandatory  design  of  all  NIH  clinical 
trials  to  include  representative  populations 
for  each  ethnic  group  will  greatly  limit  our 
ability  to  conduct  the  large  number  of  clini- 
cal studies  on  many  different  diseases  and 
necessitate  the  conduct  of  only  a  few  very 
large  trials  on  a  smaller  number  of  diseases. 

Finally,  I  would  like  to  quote  from  a 
letter  I  received  from  Secretary  Sulli- 
van concerning  this  provision: 

Of  critical  concern  is  section  131  of  this 
bill,  which— while  well  intentloned— is  unac- 
ceptable and  unworkable  on  scientific 
grounds  *  *  •  Such  an  inflexible  requirement 
could  in  fact  jeopardize  the  initiation  of  NIH 
clinical  trials,  including  the  very  trials  that 
would  provide  data  relevant  to  women's 
health. 

This  one  example  demonstrates  that 
this  provision  of  the  legislation,  while 
well  intentloned.  Is  totally  unrealistic 
in  the  real  world.  The  bottom  line  ef- 
fect of  this  provision  Is  that  biomedical 
research  will  be  stifled — under  current 
law  five  studies  could  be  conducted  for 
the  price  of  one  under  the  conference 
report.  Mr.  Speaker,  this  alone  is  rea- 
son enough  to  sustain  the  President's 
veto  of  the  conference  report. 

The  material  referred  to  is  as  follows: 

PuBuc  Health  Service. 

National  Instttutes  of  Health 

Bethesda,  MD,  May  28, 1992. 
Hon.  Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services,  Wash- 
ington, DC. 

Dear  Secretary  Sullivan:  I  am  writing 
to  alert  you  to  the  impact  on  clinical  re- 
search that  would  occur  if  the  Clinical  Re- 
search Equity  Act  contained  in  Title  1.  Sub- 
title B  of  H.R.  2507.  the  National  Institutes 
of  Health  (NIH)  Revitalization  Amendments 
of  1992  was  enacted. 

As  you  know,  I  strongly  endorse  the  need 
for  representation  of  women  and  minorities 
in  clinical  research.  I  believe  that  the  NIH  is 
making  great  strides  to  insure  their  appro-- 
priate  inclusion.  However,  the  requirement 
embodied  in  H.R.  2607  would  have  grave  im- 
plications for  clinical  research.  It  specifies 
that,  "the  NIH  Director  shall  ensure  that  the 
project  is  designed  and  carried  out  in  a  man- 
ner sufficient  to  provide  a  valid  analysis  of 
whether  the  variables  being  tested  in  the  re- 
search affect  women  or  minorities  dif- 
ferently than  other  research  subjects."  This 


would  have  the  effect  of  multiplying  the 
sample  size  for  any  given  group  by  a  factor 
of  at  least  5  to  10.  depending  upon  the  study. 
A  clinical  study  comprising  both  men  and 
women  would  need  an  approximate  tenfold 
increase  in  size  to  test  for  differential  affects 
by  gender  and  ethnicity. 

This  requirement  would  affect  the  design 
of  all  clinical  studies  despite  the  fact  that  no 
important  differences  in  effect  across  race/ 
ethnic  groups  are  expected  for  most  clinical 
questions.  Where  differences  would  have 
been  expected,  the  study  design  including 
sample  size  would  be  altered  to  provide  for 
reliable  group  analysis.  Paradoxically,  the 
excessive  costs  this  Act  demands  could  ham- 
per planned  investigations  of  racial/ethnic 
differences  that  have  already  been  identified. 

For  example,  the  Dietary  Intervention 
Trial  of  the  Women's  Health  Initiative  al- 
ready requires  the  inclusion  of  48.000  women 
at  a  cost  of  S26  million  a  year  for  fourteen 
years.  This  study  is  intended  to  determine  if 
a  reduction  in  dietary  fat  will  have  an  im- 
pact on  the  incidence  of  breast  and  colon 
cancer  in  post-menopausal  women.  If  it  were 
necessary  to  answer  the  questions  of  the  Die- 
tary Intervention  Trial  in  5  ethnic  groups, 
the  number  of  women  required  would  be  5  x 
48.000  or  240,000,  and  the  cost  would  be  ap- 
proximately S130  million  per  year  for  four- 
teen years.  If  conducted  under  the  require- 
ments of  this  Act.  the  annual  cost  of  this 
single  study  would  greatly  exceed  the  annual 
cost  of  the  entire  Women's  Health  Initiative 
and  all  of  its  attendant  trials. 

In  planning  clinical  trials,  NIH  investiga- 
tors strive  to  answer  health  questions  which 
affect  the  entire  population  irrespective  of 
ethnicity.  The  structure  of  a  clinical  trail  al- 
lows us  to  generalize  the  results  of  the  trial 
to  other  [>eople  with  characteristics  similar 
to  those  who  entered  the  trial.  When  it  is 
suspected  that  there  may  be  differences 
among  ethnic  groups,  NIH  scientists  will 
continue  to  conduct  trials  to  determine 
those  differences.  However,  the  mandatory 
design  of  all  NIH  clinical  trials  to  include 
representative  populations  for  each  ethnic 
group  will  greatly  limit  our  ability  to  con- 
duct the  larger  number  of  clinical  studies  on 
many  different  diseases  and  necessitate  the 
conduct  of  a  only  a  few  very  large  trials  on 
a  smaller  number  of  diseases. 

This  information  must  be  seriously  consid- 
ered do  to  the  fact  that  it  would  greatly 
hamper  our  ability  to  conduct  clinical  re- 
search. 

Sincerely  yours, 

Bernadina  Healy.  M.D. 

The  Secretary  of  Health 

AND  Human  Services, 
Washington.  DC,  May  20. 1992. 
Hon.  Newt  Gingrich. 
House  of  Represen  ta  tives , 
Washington,  DC. 

Dear  Newt:  This  is  in  further  response  to 
our  mutual  concern  about  the  peer  review 
provisions  contained  in  the  conference  agree- 
ment on  H.R.  2507,  the  NIH  Reauthorization 
Act  of  1991. 

Of  critical  concern  is  Section  133  of  this 
bill,  which— while  well  intentloned- is  unac- 
ceptable and  unworkable  on  scientific 
grounds.  This  section  would  require  that  a 
large  percentage  of  the  clinical  trials  con- 
ducted or  supported  by  the  NIH  assess  gender 
and  racial  differences  in  treatments  under 
elevation  even  in  the  absence  of  a  scientific 
reason  to  suspect  that  such  differences  exist. 
Such  an  inflexible  requirement  could  in  fact 
jeopardize  the  initiation  of  NIH  clinical 
trials,  including  the  very  trials  that  would 
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provide  valuable  data  relevant  to  women's 
health. 

As  you  know,  the  conference  agreement  on 
H.R.  2507  contains  a  number  of  other  unac- 
ceptable provisions  previously  addressed  by 
the  Administration.  These  provisions  are  dis- 
cussed more  fully  In  the  attached  Statement 
of  Administration  Policy. 
Sincerely, 

Louis  W.  Sullivan.  M.D. 

PUBUC  Health  Service, 
National  Institutes  of  Health, 

Betheida.  MD.  May  27.  1992. 
To:  Bernadlne  Healy,  M.D..  Director.  NIH. 
From:  Associate  Director  for  Disease  Preven- 
tion. 
Subject:  NIH  Reauthoriiatlon  Legislation 

The  purpose  of  this  memorandum  is  to 
alert  you  to  the  potential  Impact  on  clinical 
research  of  proposed  Clinical  Research  Eq- 
uity (Title  1.  Subtitle  B)  of  the  NIH  Reau- 
thorisatlon  Legislation. 

Women  and  minorities  should  be  Included 
in  clinical  research  studies  and  attention 
should  be  directed  to  insuring:  their  Inclusion 
and  we  all  endorse  the  need  for  their  rep- 
resenutlon.  However,  the  following  require- 
ment has  grave  Implications  for  clinical  re- 
search. It  specifies  that,  "the  NIH  Director 
shall  ensure  that  the  project  is  designed  and 
carried  out  in  a  manner  sufficient  to  provide 
a  valid  analysis  of  whether  the  variables 
being  tested  In  the  research  affect  women  or 
minorities  differently  than  other  research 
subjects."  As  specified,  this  would  have  the 
effect  of  multiplying  the  required  sample 
sises  for  clinical  trials  and  epldemiolofflcal 
studies.  The  sample  sizes  for  observational 
and  Interventional  studies  are  based  on  pro- 
viding adequate  power  to  reliably  detect  es- 
timated differences  In  effect.  If  the  dif- 
ferences must  be  detected  for  each  group  the 
toul  sample  needed  would  be  multiplied  by 
factors  of  5  or  10.  Assuming  5  minority 
groups,  a  single  gender  study  such  as  the 
Women's  Health  Initiative  would  need  5 
times  the  current  estimated  size  of  50.000 
women  to  reliably  detect  differential  re- 
sponses of  each  race/ethnic  group.  A  clinical 
study  comprising  both  men  and  women 
would  need  approximately  tenfold  increase 
in  size  to  test  for  differential  effects  by  gen- 
der and  ethnicity. 

This  requirement  would  affect  the  design 
of  all  clinical  studies  despite  the  fact  that  no 
important  differences  In  effect  across  race' 
ethnic  groups  are  expected  for  most  clinical 
questions.  Where  differences  would  have 
been  expected,  the  study  design  including 
sample  size  has  been  altered  to  provide  for 
reliable  group  analysis. 

This  provision  would  have  a  stultifying  ef- 
fect on  clinical  research  and  paradoxically 
could  hamper  planned  Investigation  of  ra- 
cial/ethnic differences  that  have  been  identi- 
fied. As  the  sample  size  Increases  severalfold. 
issues  of  feasibility,  availability  of  all 
groups  within  a  particular  geographic  region 
and  cost  are  similarly  multiplied.  Reseeo-ch- 
ers  In  some  geographic  areas  may  not  have 
adequate  numbers  of  certain  minority  groups 
available.  Several  studies  are  under  way  or 
being  planned  to  explore  differences  in  dis- 
ease risk  or  treatment  response  In  a  particu- 
lar racial/ethnic  group  (e.g.  hypertension  in 
AfMcan  Americans).  Would  these  studies  be 
required  to  increase  the  sample  size  so  as  to 
Include  other  groups?  This  could  actually 
impede  scientific  Investigation  of  important 
differences. 

In  summary,  the  provision  would  pro- 
foundly and  adversely  affect  the  conduct  of 
clinical  research,  however  well  intentloned 
it  may  be. 


Mr. 
yield 


William  R.  Harlan.  M.D.. 
Associate  Director  for 
Disease  Prevention. 
VrviAN  W.  PiNN.  M.D.. 
Director,  Office  of  Re- 
search  on    Women  '$ 
Health. 
WAXMAN.    Madam   Speaker,    I 
1    minute    to   the   gentlewoman 
(t'om  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Speaker,  I  must  say  I  am 
very  angry  about  the  prior  presen- 
tation and  the  fact  that  the  gentleman 
would  not  yield  to  any  of  the  Congress- 
women  on  the  floor,  because  that  is  the 
heart  of  what  this  issue  is  about.  This 
issue  is  about  the  fact  they  have  al- 
ways told  us  it  was  cheaper  to  keep 
wonxen  out  of  research  because  we  were 
more  chemically  complex. 

Yes.  it  may  cost  more  to  put  women 
in  this  bill,  but  let  me  tell  you  what  it 
would  cost  if  you  do  not  put  women  in 
this  bill.  We  know,  we  know  there  have 
been  absolutely  no  heart  disease  stud- 
ies on  women,  and  we  know  on  and  on 
and  on  and  on.  and  the  whole  reason 
that  the  director  has  this  study  and  is 
pushing  for  this  study  is  to  make  up  for 
the  years  of  leaving  women  out  of 
these  studies. 

Now.  if  the  gentleman  from  Georgia 
[Mr.  Ginorich]  wants  to  stand  up  and 
call  this  a  quota  bill,  listen,  he  sees 
quotas  in  the  clouds.  I  want  to  tell  you 
that  women  are  paying  their  quota  of 
this  research.  They  have  been  paying 
equally  into  this  research,  and  they 
have  been  left  out  of  it  because  we  have 
been  told  we  are  more  complex. 

Listen,  we  are  not  only  more  com- 
plex, we  are  more  politically  sophisti- 
cated. This  is  finally  putting  us  in,  and 
we  are  getting  tired  of  being  left  out 
and  we  are  tired  of  seeing  deaths  and 
people's  lives  being  played  with. 

I  must  say  please  vote  to  override, 
not  because  I  say  so  but  because  we 
have  35  groups  saying  so  and  many, 
many  biological  researchers  saying  so. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
MINK).  The  Chair  would  advise  our 
guests  in  the  gallery  that  they  are  not 
permitted  to  express  an  opinion  either 
way  on  the  material  and  matters  being 
discussed  on  the  floor. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the    gentleman    from    California    [Mr. 

DORNAN]. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  as  a  father  of  three  daughters 
out  of  our  five  offspring  and  four 
granddaughters  out  of  eight  grand- 
children, I  would  like  to  associate  my- 
self with  our  Republican  whip's  re- 
marks and  change  the  focus  back  to 
abortion,  if  I  could. 

My  coach  on  this  issue  is  my  wife. 
She  is  watching  the  debate.  She  has 


just  sent  a  little  message  from  the 
Cloakroom,  and  I  would  like  to  tell  you 
what  my  wife  asked  me  to  point  out. 

The  last  issue  of  Life  magazine  1  or  2 
months  ago  that  handled  this  whole 
abortion  issue  has  doctors  or  their  as- 
sistants running  down  the  hall  with  a 
note  pad.  asking  a  woman  who  is  about 
to  go  in  for  a  late  abortion  to  sign  the 
release  so  that  they  can  get  at  her 
baby  before  it  is  completely  dead  and 
strip  away  all  the  various  body  parts. 

As  my  wife  says,  if  they  want  the 
skin  for  bum  research  because  it  is 
human  skin,  how  is  it  that  it  is  not 
human  life  that  we  are  talking  about 
here  with  the  human  skin? 

I  remember  vividly  a  team  of  doctors 
from  the  United  States  went  over  to 
Chernobyl  to  try  to  rescue  these  heroic 
Soviet  firemen,  went  right  into  the  ra- 
dioactive cauldron  itself,  the  heli- 
copter pilots  dumping  sand  on  the  ra- 
dioactive exploding  reactor.  They 
wanted  bone  marrow  to  put  injections 
right  into  the  spines  and  their  bone 
nuuTow  trying  to  save  them.  There 
were  six  severely  injured  firemen  and 
helicopter  crews.  The  American  doc- 
tors were  saying.  "Get  us  more  late- 
term  abortions,  more  abortions,  we 
need  more  nmterial  to  work  with." 
They  saved  nobody. 

A  major  university  in  New  York  City 
and  another  one  in  Los  Angeles  have 
been  dealing  with  this  type  of  research 
for  years,  getting  the  latest  abortions 
they  possibly  can.  They  do  not  want  a 
little  zyglot,  they  do  not  want  a  12- 
week-old  baby,  they  want  well-devel- 
oped fetuses.  The  more  liver  tissue,  the 
more  brain  tissue,  the  more  bone  mar- 
row the  better.  And  they  saved  no  one 
to  date. 

In  Sweden,  taking  brain  matter  right 
out  of  the  baby's  head  in  the  womb  di- 
rectly into  some  patient  to  extend  life, 
pathetic,  pathetic. 

Vote  to  sustain  the  President's  veto, 
vote  for  life. 

Mr.  WAXMAN.  Madam  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman trom  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Speaker,  I  am  shocked  at  the 
anti women  remarks  of  the  Republican 
whip,  and  I  associate  myself  with  the 
remarks  of  my  colleague,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Let  me  tell  you.  if  we  are  for  family 
values  in  this  Chamber,  we  need  to 
override  this  veto.  Rightwing  ideology 
blinded  this  President  to  compassion 
and  common  sense,  and  we  must  now 
muster  a  supermajorlty  to  fight  the  far 
right. 

It  is  not  compassion  to  find  a  cure  for 
Parkinson's  and  diabetes  and  Alz- 
heimer's? Is  it  not  common  sense  to 
proceed  with  science  as  long  as  we 
know  we  can  protect  against  encourag- 


ing abortion?  Yes,  it  is  common  sense 
and  compassion  to  allow  for  fetal  tis- 
sue research. 
It  is  cruel,  it  is  cruel  to  stop  it. 

O  1100 

Madam  Speaker,  let  me  read  part  of 
a  letter  from  a  woman  whose  father  is 
suffering  from  Parkinson's,  and  I  would 
ask  my  colleague,  the  gentleman  ft-om 
California,  to  listen  to  her  words. 

BETHESDA.  MD.  June  15, 1992. 
Hon.  Barbara  Boxer. 
House  of  Representatives.  Washington.  DC. 

Dear  Barbara:  This  letter  Is  about  my  fa- 
ther and  his  heroic  battle  with  Parkinson's 
disease,  which  he  may  well  lose. 

My  father  was  first  diagnosed  as  having 
Parkinson's  disease  IS  years  a«ro.  At  first  the 
medication  he  took  was  effective  to  control 
most  of  the  symptoms,  so  that  life  was  not 
very  different  from  the  way  it  used  to  be.  My 
father  was  active  in  his  law  practice,  taught 
Intellectual  Property  law  as  an  Adjunct  Pro- 
fessor of  Law  at  Brooklyn  Law  School,  and 
enjoyed  playing  tennis,  especially  singles 
several  hours  a  week.  We  would  often  play 
together  and  he  would  invariably  beat  my 
brothers  and  myself  with  sheer  persistence 
and  it  was  real  fun.  Throughout  these  early 
years  life  was  pretty  normal  and  Parkinson's 
was  hardly  the  subject  of  conversation. 

Then  this  ravaging  disease  began  to  take 
its  toll,  slowly  but  surely.  At  first  my  father 
began  manifesting  difficulties  in  running  and 
this  extended  to  walking  as  well.  For  no  rea- 
son at  all  he  would  suddenly  fall,  usually  on 
his  knees,  in  order  to  protect  his  body  and 
when  this  occurred  on  the  tennis  court  or 
elsewhere,  he  would  Immediately  get  up  and 
continue  whatever  activity  he  was  involved 
in  as  if  nothing  had  happened.  He  would  keep 
falling,  get  up  and  ignore  the  difficulty. 

Then  he  began  to  have  involuntary  move- 
ments (not  tremors)  of  the  arms,  legs  and 
neck  called  dyskenesia.  At  first  they  were 
slight  and  infrequent,  but  have  now  become 
much  more  severe  and  nearly  continuous  to 
the  point  where  it  causes  enormous  discom- 
fort. He  cannot  sit  through  a  movie,  a  play, 
a  concert  or  the  opera,  which  he  loves,  with- 
out endless  perspiration,  so  that  at  the  end 
of  the  performance  he  is  totally  dienched 
through  and  through  with  perspiration.  None 
of  these  problems,  however,  led  him  to  dis- 
continue his  professional  activities.  He  con- 
tinues to  drive  to  his  office  five  days  a  week. 
9:00  to  5:00.  although  his  output  has  been 
considerably  reduced.  As  his  legs  kept  giving 
way.  the  knee  cape  were  taking  the  brunt  of 
the  impact  and  this  led  my  father  to  use 
knee  pads  to  protect  his  knees.  He  lives  in 
constant  fear  of  being  seriously  injured  as  a 
result  of  a  fall  as  happened  to  Morris  Udall. 
His  speech,  which  is  an  important  part  of  his 
life,  being  a  lawyer  and  being  a  person  who 
lives  to  engage  in  discussions  with  his 
friends  and  his  family,  began  to  become  af- 
fected. As  time  went  by  the  situation  became 
more  aggravated.  His  walking  became  a  real 
problem  before  he  took  his  first  dosage  of 
medication  and  the  pain  of  the  trauma  began 
to  show  In  his  eyes  and  face.  Whenever  I  look 
at  photographs  taken  over  the  years,  I  can 
see  the  gradual  increase  of  pain  in  his  face 
and  his  eyes.  But  he  never  complained.  Not 
once  have  I  heard  him  complain. 

These  days  it  is  often  difficult  to  under- 
stand him  when  he  speaks  because  of  the  low 
energy  level,  the  stuttering  and  stammering 
which  I  know  affect  him  very  deeply.  He  was 
a  man  who  always  had  a  deep,  resonant,  ar- 
ticulate   voice.    He    was    a    terrific    public 


speaker  as  demonstrated  when  he  served  on 
the  Board  of  Education.  As  a  result  of  his 
speech  problems  he  withdraws  from  partici- 
pation more  often  than  not.  It  is  painful  for 
me  and  my  family  to  witness  this  deteriora- 
tion. 

Because  of  his  tendency  to  fall  without 
warning,  it  is  not  possible  for  him  to  lift, 
hug  and  hold  Sam,  and  his  other  grand- 
children and  this  is  what  pains  him  the 
most.  Reluctantly,  he  bought  a  cane  to  as- 
sist him  in  walking  and  his  grandchildren 
now  recognize  his  presence  when  they  see  the 
cane.  He  is  the  grandpa  with  the  cane.  His 
deterioration  seems  to  be  Increasing  more 
rapidly  as  time  goes  by. 

There  is  one  area,  however,  which  has 
given  him  hope  and  that  is  the  recent  suc- 
cess shown  by  fetal  tissue  transplant  into 
the  brain.  We  discussed  this  surgery  ever 
since  it  was  first  disclosed  back  in  1968  and 
whenever  we  did  my  father's  face  would 
change  and  his  eyes  would  light  up  since  for 
the  first  time  there  seemed  to  be  a  possibil- 
ity of  seriously  reducing  or  eliminating  the 
devastating  effects  of  the  disease.  But  this 
was  not  to  be.  President  Reagan  overruled 
his  own  Commission's  recommendation  and 
instituted  a  ban  on  use  of  fetal  tissue  for  re- 
search. This  was  a  terrible  blow  for  all  of  us. 
For  four  years  the  research  has  been  vir- 
tually halted  depriving  my  father  and  mil- 
lions like  him  of  a  chance  for  a  more  mean- 
ingrful  life.  It  was  felt,  however,  when  Bush 
was  elected  in  1969,  that  he  would  take  a 
more  compassionate  view  of  the  situation 
and  reverse  the  ban.  This,  too.  was  not  to 
happen  under  pressure  of  the  right-to-Iife 
movement. 

I  don't  understand  how  a  minority  in  this 
country  can  rule  and  play  God  with  the  lives 
of  millions  of  sufferers  of  Parkinson's,  Alz- 
heimers,  diabetes  and  other  diseases  with  the 
blessing  of  the  President  of  the  United 
States.  The  argument  offered  by  the  pro- 
ponents of  the  ban  is  that  lifting  the  ban 
would  encourage  abortions.  This  is  an  insult 
to  the  women  of  the  country.  There  is  abso- 
lutely no  evidence  to  supimrt  this  argument. 
What  is  plain  is  that  so  long  as  abortion  is 
legral,  as  many  as  half  a  million  fetuses  a 
year  are  discarded  into  the  garbage.  Instead 
of  being  used  to  save  a  life  or  improve  the 
quality  of  life.  The  ban  is  clearly  an  anti-life 
measure  and  Bush's  actions  are  incompre- 
hensible, especially  in  light  of  the  reversal  of 
so  many  prior  proponents  of  the  ban.  such  as 
Otis  Bowen  and  Senator  Strom  Thurmond, 
whose  daughter  has  diabetes  and  who  can  be 
helped  by  the  fetal  research. 

The  most  recent  effort  to  remove  the  ban 
on  use  of  fetal  tissue  for  research  has  been 
most  encouraging,  especially  in  the  Senate 
where  it  passed  by  an  overwhelming  major- 
ity and  where  it  can  override  Bush's  ex- 
pected veto.  The  bigger  problem  is  in  the 
House,  and  there  the  original  vote  on  lifting 
the  ban  was  somewhat  short  of  the  necessary 
%.  Reversing  the  ban  represents  the  only 
glimmer  of  hope  for  my  father  and  others 
like  him. 

I  want  to  express  my  appreciation  to  you 
for  the  strong  and  unwavering  support  you 
have  given  to  this  effort  to  enable  fetal  re- 
search to  proceed. 

I  also  plead  with  you  to  exert  whatever  in- 
fluence you  may  have  on  those  Representa- 
tives who  voted  to  support  the  ban.  so  that 
the  veto  may  be  overridden  in  the  House  as 
well  and  provide  an  additional  point  of  light 
in  all  our  lives. 

Sincerely  yours. 

Claire  Ltttman. 

Madam  Speaker,  these  words  are 
moving,  and  these  words  are  correct. 


Where  are  our  family  values  when  we 
turn  away  from  the  real  enemies  that 
face  our  families,  the  diseases  that 
take  away  our  loved  ones  one  painful 
day  at  a  time? 

Please,  please,  override  this  veto  in 
the  name  of  family  values,  compassion 
and  conunon  sense. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
SMITH].         

Mr.  SMITH  of  Florida.  Madam 
Speaker.  I  rise  in  full  support  of  the 
override  of  this  veto  to  lay  to  rest  once 
and  for  all  that  this  position  taken  by 
most  people  in  this  country  is  not  the 
real  pro-life  issue,  and  I  urge  support 
for  the  override. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  f^m 
Illinois  [Mr.  PORTER]. 

Mr.  PORTER.  Madam  Speaker.  Presi- 
dent Bush  and  opponents  of  this  bill 
refuse  to  understand  the  choice  this 
measure  represents.  How  sad  that  they 
would  characterize  it  as  a  referendum 
on  abortion.  It  is  not.  Rather,  this  leg- 
islation would  end  a  misguided  and 
tragic  imlicy  that  blocks  vital  research 
into  cures  for  diabetes,  Parkinson's 
and  Alzheimer's  disease. 

The  bill  forthrightly  addresses  trans- 
plantation issues  and  the  implications 
for  abortion.  It  specifically  prevents 
the  possibility  of  encouraging  abor- 
tions. The  decision  to  donate  fetal  tis- 
sue must  be  separate  from  the  decision 
to  abort.  Fetal  tissue  may  not  be  di- 
rected to  a  specific  donor,  nor  may  it 
be  sold  or  purchased. 

I  find  it  sad  and  depressing  that  op- 
ponents of  this  bill  choose  to  ignore  re- 
sponsible voices  in  the  pro-life  commu- 
nity who  support  fetal  tissue  research 
including  President  Reagan's  Secretary 
of  HHS.  Dr.  Otis  Bowen,  who  know  that 
this  bill  is  neither  pro-choice  nor  pro- 
life — it  is  pro-science.  Rather,  oppo- 
nents blindly  oppose  research  that 
gives  hope  to  millions  of  Americans 
with  potentially  curable  diseases. 

Madam  Speaker,  abortion  is  legal  in 
this  country.  By  this  veto  the  Presi- 
dent will  not  stop  women  f^om  having 
abortions.  But  he  will  prevent  re- 
searchers fl'om  flnding  cures  for  deadly 
diseases.  I  urge  the  Members  to  over- 
ride this  ignorant,  misguided  veto. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PE:lOSI.  Madam  Speaker,  I 
thank  the  gentleman  ftom  California 
[Mr.  Waxman]  for  yielding  this  time  to 
me. 

Madam  Speaker,  many  of  our  col- 
leagues will  address  the  important  ini- 
tiatives that  are  contained  in  this  leg- 
islation, important  initiatives  for  bio- 
medical research.  I  just  want  to  ad- 
dress my  remarks  to  some  of  our  col- 
leagues who  may  be  undecided  on  this 
issue.  I  say  to  them  that  we  make  hun- 
dreds of  votes  each  year.  None  of  them 
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possesses  the  power  that  this  vote 
gives  us  today,  the  power  to  make  a 
drastic  difference  in  the  lives  of  the 
American  people  in  carlngr  for  their 
loved  ones  and  finding  cures  for  some 
of  their  illnesses.  I  say  to  our  col- 
leagues who  are  thinking  about  this 
legislation  to  pay  attention  to  the  pro- 
fessional judgment  recommendations 
of  the  scientific  and  medical  commu- 
nity, many  of  whom  wrote  to  President 
Bush  saying,  as  biomedical  researchers, 
they  can  attest  to  the  dearth  of  reli- 
able information  regarding  women's 
health  issues,  and  they  urge  us  to  re- 
dress this  historical  oversight  referred 
to  by  the  gentlewonmn  from  Colorado 
[Mrs.  SCHROEDER]  earlier. 

I  say  to  my  colleagues  who  may  be  in 
doubt  on  this  legislation,  "Think  of 
what  power  you  hold  in  your  hand. 
Give  the  benefit  of  the  doubt  to  the 
American  people  whose  loved  ones  are 
suffering  and  who  look  to  us  for  hope. 
How  can  you  be  so  sure  that  you  are 
right  when  the  scientific  and  medical 
communities  disagree  with  you?" 

I  say  to  my  colleagues,  "Think  about 
it." 

Madam  Speaker.  I  rise  in  strong  support  of 
the  motion  to  enact  the  National  Institutes  of 
Health  [NIH]  revltallzation  amendments  over 
ttie  President's  objections. 

The  narrow  Issue  before  the  House  Is 
wtiether  to  lift  the  current  administration-im- 
posed prohibition  against  fetal  tissue  trans- 
plantation research.  New  advances  in  re- 
search Involving  ifie  transplantation  of  healthy 
fetal  tissue  hold  promise  for  the  treatment  and 
cure  of  many  diseases  such  as  Alzheimer's 
disease,  Parkinson's  disease,  diabetes,  and 
even  AIDS. 

Today's  vote  is  about  hope.  We  have  the 
opportunity  to  save  or  significantly  Improve 
quality  of  life  for  millions  of  Americans  who 
woukj  benefit  from  this  research.  We  have  the 
opportunity  to  give  hope  to  the  families  and 
loved  ones  of  those  suffering  with  these  tragic 
diseases. 

Unfortunately,  President  Bush  has  made  a 
political  commitnwnt  to  a  group  of  antlatx>rtion 
extremists  to  support  them  even  when  they 
are  clearly  wrong.  We  cannot  let  extremism 
win  this  debate.  Too  many  lives  depend  on 
the  outcome  of  this  vote.  I  strongly  urge  my 
colleagues  to  vote  for  hope — vote  to  override 
the  President's  veto. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  this  is  Important,  to  get  this 
in  the  Record,  because  of  the  last 
three  speakers,  two  on  that  side  and 
one  on  this.  There  was  a  letter  from 
Linda  Gorash,  assistant  professor, 
child  psychiatry  and  pediatrics.  Uni- 
versity of  Pittsburgh,  in  response  to 
the  article  of  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  last  month,  "Re- 
search that  could  save  lives." 

The  article  entitled  "The  Failure  of 
Fetal  Transplants"  is  as  follows: 

First,  no  evidence  of  a  reduction  of  Parkin- 
son Disease  symptoms  due  to  implanted  fetal 


cells  has  been  demonstrated  flrom  animal 
model  work  or  from  patients  undergoing  this 
drastic  procedure.  A  review  published  In  the 
Journal  of  Neurology  concludes  "There  is 
simply  no  evidence  to  prove  that  either  clin- 
ical or  experimental  Parkinsonism  In  pri- 
mates Is  specifically  cured  by  transplan- 
Utlon  of  tissue  Into  the  brain.  •  •  •  The  Irre- 
versible tragedy  la  the  death  and  damage  to 
many  patlenU  and  their  families  produced 
by  the  extravagance  of  the  transplantation 
fad.  • 

Second,  contrary  to  Rep.  Waxman's  claims, 
the  living  tissue  Is  uken  from  a  living  fetus. 
The  1989  Archives  of  Neurology  published  the 
most  detailed  description  of  this  procedure, 
outlining  that  an  unborn  baby's  brain  must 
be  selectively  sucked  out  by  a  tube  inserted 
in  the  mother's  womb  to  ensure  that  the  liv- 
ing fetal  brain  cells  are  harvested  in  fresh 
transplantable  condition.  This  process  kills 
the  fetus,  who  Is  then  aborted. 

Human  fetal  brain  tissue  transplantation 
fails  to  meet  minimum  standards  of  either 
effectiveness  or  ethical  medical  practice. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  30  seconds  simply  to  reply 
to  the  fact  that  this  research  does  not 
work  yet  because  the  research  has  been 
stopped.  But  among  those  who  want 
this  research  and  want  this  bill  to  pass 
are  the  Parkinson's  Action  Network, 
the  Parkinson's  Disease  Foundation, 
and  the  Parkinson's  Support  Groups  of 
America.  They  do  not  want  this  re- 
search stopped  because  of  some  theo- 
retical argument  that  more  women  are 
going  to  get  abortions  in  order  to  have 
fetal  tissue  research. 

Madam  Speaker,  that  is  nonsense. 
Everyone  knows  it  is  nonsense.  Let  us 
get  the  research  going  so  we  can  see  if 
it  will  work. 

Mr.  DANNEMEYER.  Madam  Speak- 
er. I  yield  myself  30  seconds  at  this 
point  to  respond  to  my  colleague,  the 
gentleman  from  California  [Mr.  Wax- 
man].  I  am  quoting  now  from  OUe 
Lindvall  who  wrote  last  year: 

Although  animal  experimental  data  are 
very  promising  and  clinical  trials  have  given 
encouraging  results,  it  must  be  underscored 
that  there  exists  at  present  no  treatment  for 
Parkinson's  disease  based  on  intracerebral 
transplantation. 

It  is  Important  that  patients  and  relatives 
are  informed  that  this  research  is  still  at  the 
experimental  stage,  and  that  widespread 
clinical  trials  with  transplanutlon  in  Par- 
kinson's disease  are  not  warranted  at  this 
time. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Washington  [Mrs.  UNSOELD]. 

Mrs.  UNSOELD.  Madam  Speaker, 
this  veto  message  is  unbelievable  and 
is  proof  of  how  out  of  touch  with  the 
American  people  is  the  White  House. 
The  message  says: 

H.R.  2507  Is  not  necessary  to  increase  sup- 
port for  research  targeted  at  women's  health 
needs  •  *  *  and  also  contains  fiscally  irre- 
sponsible authorisation  levels. 

This  from  a  President  who  submitted 
to  the  Congress  a  proposed  budget  that 
is  $400  billion  out  of  whack. 

The  President  says,  "*  *  *  this  legis- 
lation would  be  counterproductive  to 
the  attainment  of  our  Nation's  health 
research  objectives." 
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Oobbledygook. 

This  President  who  promised  to  be 
kinder  and  gentler  would  condemn  the 
American  people  to  be  prisoners  of 
rightwing  religious  zealots  fixated  on 
women's  reproductive  organs. 

Let  this  House  indeed  support  saving 
human  life.  Let  us  override  this  out- 
rageous veto. 

Mr.  DANNEME'YER.  Madam  Speak- 
er, I  yield  3  minutes  to  the  distin- 
guished minority  leader,  the  gen- 
tleman trom  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Madam  Speaker.  I  am 
not  a  rightwing  religious  zealot,  but  I 
do  rise  in  support  of  the  President's 
veto  of  this  measure  and  against  the 
move  to  override  the  veto. 

On  May  28,  when  the  bill  was  de- 
bated, it  was  clear  the  President  would 
veto  it  in  its  present  form,  and.  if  I 
may  borrow  the  language  of  medicine, 
the  bill  that  passed  the  House  was 
flawed  in  its  diagnosis  and  its  prescrip- 
tion. President  Bush  has  given  a  second 
opinion,  and  I  am  inclined  to  abide  by 
his  view  as  the  better  one. 

The  various  flaws  in  the  bill  in  its 
current  form  are  substantive,  budg- 
etary, and  constitutional,  and  it  left 
the  President  no  choice  but  to  exercise 
his  constitutional  power  to  veto. 
Among  the  flaws  is  a  spending  level  of 
an  estimated  S3  billion  above  the  Presi- 
dent's fiscal  1993  budget  request  and  SI 
billion  above  the  original  amount  ap- 
proved by  the  House.  Now  this  is  at  a 
time  when  a  lot  of  people  around  here 
are  trying  to  ixarade  under  the  guise  of, 
"Let's  hold  spending  down,  keep  it  in 
check."  So  much  for  consistency. 

Madam  Speaker,  also  included  in  the 
bill  is  an  authorization  of  SlOO  million 
for  what  are  basically  pork-barrel  con- 
struction projects  for  various  univer- 
sities. This  morning's  Washington  Post 
carried  a  story  of  a  little-known  col- 
lege in  the  Allegheny  foothills  which 
was  recently  selected  for  S41  million  in 
Federal  research  projects,  a  windfall 
almost  three  times  its  S14  million  an- 
nual budget. 

a  1110 

That  comes  under  a  different  bill,  but 
it  is  the  same  kind  of  thing  that  is  hap- 
pening also  in  this  particular  measure. 
And  I  know,  because  I  once  served  as 
the  ranking  member  on  the  Appropria- 
tions Subcommittee  that  fUnds  these 
activities. 

This  special  interest  money  will 
come  out  of  existing  research  dollars, 
resulting  in  the  loss  of  400  research 
grants  per  year. 

Another  shortcoming  of  the  bill  is 
the  requirement  for  an  ethics  advisory 
board  that  can  overrule  objections  by 
the  Secretary  of  Health  and  Human 
Services  and  the  President.  And  this  is 
clearly,  on  its  face,  constitutionally 
flawed. 

And,  of  course,  there  is  disagreement 
about  fundamental  questions  of  bio- 
ethical  concern. 
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Madam  Speaker,  we  are  all  support- 
ers of  the  National  Institutes  of 
Health,  but  support  for  NIH.  in  a  gen- 
eral sense,  is  not  enough.  NIH,  as  a  tax- 
dollar-supported  institution,  is  not 
outside  and  does  not  transcend  the  or- 
dinary but  often  vital  policy  questions 
we  in  government  must  ask. 

I  believe  that  under  the  current  lead- 
ership of  Dr.  Healy,  NIH  has  the  poten- 
tial of  entering  the  21st  century  on  a 
basis  of  sound  policy,  supported  by  re- 
sponsible Government  guidelines.  But 
we  in  the  Congress  must  first  be  will- 
ing to  address  the  questions  the  Presi- 
dent has  raised  in  his  veto  message, 
and  that  is  why  I  would  urge  my  col- 
leagues to  support  the  President's  veto 
and  then  let  us  do  what  is  right  for 
NIH. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  2  minutes  and  30  seconds  to  the 
distinguished  gentleman  f^om  Massa- 
chusetts [Mr.  Early],  a  member  of  the 
Committee  on  Appropriations  that 
deals  with  the  HHS  budget. 

Mr.  EARLY.  Madam  Speaker,  I  rise 
on  two  specific  points  about  why  we 
should  override  the  President's  veto. 

First  of  all.  the  President  says  that 
he  is  vetoing  it  on  ethical  grounds.  He 
suggests  that  we  can  use  fetal  tissue 
flrom  ectopic  pregnancies  or  mis- 
carriages for  this  research.  The  courts 
decide:  the  courts  decide  whether  abor- 
tion is  legal  or  not. 

I  stand  here  as  one  who  is  opposed  to 
abortion.  If  it  costs  me  an  election,  so 
belt. 

I  want  to  talk  to  this  House  about 
gene  therapy.  The  committee  heard 
testimony  that  gene  therapy  has  been 
performed;  it  is  not  solely  research. 
Within  the  last  6  months  there  has 
been  a  successful  gene  transfer.  Also, 
in  cystic  fibrosis,  again  with  gene  ther- 
apy, by  the  end  of  this  year.  I  hope  that 
NIH  will  have  a  gene  therapy  treat- 
ment for  cystic  fibrosis.  Although  it 
does  not  involve  fetal  tissue  transplan- 
tation, the  point  is  the  principle  of 
gene  transfer.  However,  fetal  tissue  re- 
search is  necessary  for  other  research 
and  for  other  potential  therapies. 

In  this  particular  bill,  with  regard  to 
juvenile  diabetes,  with  fetal  tissue 
transplantation  we  may  save  the  eye- 
sight of  young  people.  With  regard  to 
Alzheimer's,  we  may  extend  compas- 
sionately the  life  of  senior  citizens. 
With  regard  to  Parkinson's,  with  fetal 
tissue  transfer  we  can  save  lives. 

With  regard  to  the  second  point  of 
this  veto,  and  why  it  should  be  over- 
ridden, I  hear  Republican  after  Repub- 
lican saying  that  it  is  too  much  money. 
The  President  said  $3.2  billion.  Last 
week  this  House  voted  S38.4  billion  for 
research,  development,  and  testing  of 
new  weapons.  My  gosh,  do  we  know 
how  much  we  spend  at  NIH? 

Last  year  we  spent  $8.9  billion.  The 
cold  war  is  over.  We  have  to  make 
some  adjustments,  some  changes. 

Not  one  Republican  voted  to  take 
down  the  firewalls  that  would  let  us 


transfer  from  defense  to  domestic  pro- 
grams; $8.9  billion,  the  Republicans  say 
it  is  too  much  for  NIH.  Yet  we  spent 
$38.4  billion  for  defense  RDT&E.  We 
spend  $36  billion  for  intelligence  gath- 
ering by  the  CIA  annually,  and  we  say 
it  is  not  enough  money. 

I  plead  with  this  House,  the  Amer- 
ican people  want  us  to  do  some  things 
differently.  They  want  some  perform- 
ance. Too  much  of  what  we  do  is  par- 
tisan. Democrats  versus  Republicans. 
It  is  wrong. 

This  particular  bill  is  progressive.  It 
is  good.  I  am  opposed  to  abortion  as  ve- 
hemently as  any  Member  in  this  House. 
I  think  it  is  the  taking  of  human  life. 
But  this  bill  is  imaginative  and  con- 
structive. 

We  should  override  this  veto,  dem- 
onstrating the  independence  of  the 
Congress  and  restore  the  quality  and 
the  prestige  of  the  Congress. 

Mr.  DANNEME'YER.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Speaker, 
abortion  proponents  have  been  dis- 
ingenuous from  the  beginning  of  this 
debate,  and  they  are  disingenuous  now. 
In  an  attempt  to  sway  pro-life  votes 
and  allow  the  taxpayers'  dollars  to  sup- 
port research  on  fetal  tissue  from  in- 
duced abortion,  they  made  several  ar- 
guments. For  example:  "There  are  safe- 
guards in  this  bill."  Well,  it  is  debat- 
able as  to  whether  the  so-called  safe- 
guards would  have  served  their  in- 
tended purpose  in  the  first  place,  but 
for  those  among  my  colleagues  who  be- 
lieved this — look  again.  They  are  gone. 
These  safegruards,  meager  as  they  were 
in  the  House-passed  bill,  were  weak- 
ened in  the  conference  report.  Women 
will  no  longer  sign  a  statement  that 
their  decision  to  abort  is  unrelated  to 
their  decision  to  donate  fetal  tissue. 
Another  example:  "Untold  numbers  of 
people  wit  diseases  such  as  Parkinson's 
will  benefit  fl:om  this  research."  this 
statement  amounts  to  a  cruel  hoax  for 
those  who  are  suffering  from  this  de- 
bilitating disease.  According  to  a  pre- 
mier researcher  in  this  subject  area, 
Olle  Lindvall,  one  of  the  pioneers  of 
fetal  tissue  transplantation  research, 

[T]his  research  is  still  at  the  experimental 
stage,  and  widespread  clinical  trials  with 
transplantation  in  Parkinson's  disease  are 
not  warranted  at  this  time. 

We  should  not  be  raising  false  hope  in 
those  who  are  desperate  for  a  cure  in 
order  to  promote  abortion — particu- 
larly when  the  research  already  per- 
mitted by  NIH — that  is,  tissue  from  ec- 
topic pregnancies  and  spontaneous 
abortions— more  than  fills  the  research 
needs  in  this  country. 

What  is  this  hoax  about — solidifying 
abortion  on  demand  in  this  country, 
and  nothing  more.  Vote  "no"  on  the 
veto  override. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 


Mrs.  LLOYD.  Madam  Speaker,  I  rise 
today  in  strong  support  of  the  veto 
override  of  the  NIH  reauthorization 
bill.  We  need  this  investment  and  com- 
mitment to  prevent  death  and  disabil- 
ity for  millions  of  Americans. 

This  conmiitment  includes  making 
fetal  tissue  available  to  researchers  to 
treat  and  cure  debilitating  diseases 
like  diabetes,  Parkinson's  and  Alz- 
heimer's. The  bill  contains  ethical 
safeguards  to  prevent  any  iwtential 
abuses  of  the  use  of  this  tissue,  re- 
quires written  informed  consent  trom 
women  donating  the  tissue,  and  pro- 
hibits its  sale  or  purchase. 

H.R.  2507  also  contains  the  seed 
money  to  provide  hope.  Improved  treat- 
ments, and.  ultimately,  a  cure,  for 
those  stricken  with  diseases  such  as 
breast  and  prostate  cancer, 
osteoporosis,  and  multiple  sclerosis. 
Scientific  breakthroughs  to  these  dis- 
eases don't  occur  ma^cally  overnight. 
They  begin  here  at  the  funding  stages, 
on  this  fioor,  today,  with  this  bill. 

Before  I  conclude.  I  would  like  to  ac- 
knowledge the  contributions  made  by 
Dr.  Bemadine  Healy  to  Improve  the 
health  care  of  women.  Many  people 
have  been  vocal  in  their  opposition  to 
Dr.  Healy.  She  has  been  an  advocate 
and  a  real  leader  in  implementing  fun- 
damental changes  at  the  NIH.  Includ- 
ing those  advocated  by  the  congres- 
sional caucus  for  women's  Issues,  such 
as  the  establishment  of  the  Ofilce  of 
Research  for  Women's  Health  and  the 
women's  health  initiative  to  fill  in  the 
lacking  research  gape  fbr  midlife  and 
older  women.  With  Dr.  Healy  at  the 
helm,  women's  health  research  at  the 
NIH  has  finally  been  brought  out  of  the 
Dark  Ages.  We  will  all  be  the  bene- 
factors. 

I  urge  my  colleagues  to  support  these 
efforts  and  the  override  of  the  adminis- 
tration's veto  today. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  trom 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Madam  Speaker,  this 
country  does  not  need  more  money  for 
B-2  bombers,  star  wars  and  the  mili- 
tary. But  it  does  need  significantly 
more  funding  for  research  into  long  ne- 
glected women's  health  needs  into  the 
epidemic  of  breast  cancer,  ovarian  can- 
cer and  research  into  all  kinds  of  can- 
cer, that  killer  disease  which  is  affiict' 
ing  1  out  of  3  Americans.  And  that  is 
what  this  legislation  is  all  about. 

Madam  Speaker,  m  my  State  of  Ver- 
mont the  citizens  of  our  State,  led 
mostly  by  women,  are  demanding  that 
the  Federal  Government  play  a  greater 
role  in  the  prevention  and  treatment  of 
cancer.  In  this  legislation,  vetoed  by 
the  President,  is  the  1992  Cancer  Reg- 
istry's Amendment  Act,  a  nationwide 
system  of  uniform  statewide  registrys 
which  will  enable  each  State  to  collect 
uniform  data  on  those  afflicted  with 
cancer,  including  age,  residence,  occu- 
pation, stage  of  disease  and  treatment. 
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This  bill  was  hailed  by  Dr.  Healy  of 
Sloan-Kettering  Memorial  Cancer  Cen- 
ter as  the  nrmjor  cancer  weapon  our  Na- 
tion needs  most.  Madam  Speaker,  let 
us  pass  this  legislation  and  give  hope 
to  Americans  in  Hghting  disease. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KE^NNELLY.  Madam  Speaker, 
once  again,  my  colleagues  and  I  stand 
here  on  the  floor  of  the  House  to  debate 
a  bill,  the  merits  of  which  have  already 
been  roundly  hailed.  I  am  appalled  that 
the  President  would  condemn  such  a 
vital  piece  of  legislation— a  bill  that 
funds  all  of  the  facilities  and  research 
programs  of  the  Institutes  of  Health— 
on  the  basis  of  one  issue  alone. 

Not  only  has  publicly  funded  re- 
search been  placed  in  jeopardy  due  to  a 
single  concern  of  the  President,  but  the 
issue  In  question— whether  research  on 
the  transplantation  of  fetal  tissue 
should  be  funded  by  the  Governments 
has  been  dismissed  by  the  scientific 
community. 

The  shred  of  logic  that  somehow  we 
will  promote  abortions  by  permitting 
the  use  of  fetal  tissue  in  experimental 
treatment  of  life-threatening  condi- 
tions has  been  overwhelmingly  rejected 
by  both  Houses  of  Congress  and  re- 
searchers alike.  The  bill  contains 
strong  safeguards  against  abuse — safe- 
guards that  do  not  currently  exist  in 
the  private  sector  where  research  is  on- 
going. Once  and  for  all:  the  NIH  bill  is 
not  about  abortion. 

Madam  Speaker,  this  is  an  imporUnt 
day  for  research,  but  it  is  especially 
important  for  women's  health  research. 
Women  have  historically  been  left  out 
of  clinical  trials,  such  as  the  effects  of 
aspirin  on  heart  disease,  the  leading 
cause  of  death  in  the  country.  In  other 
instances,  women  have  been  treated 
without  any  regard  for  the  overall  ef- 
fect on  their  health— such  as  estrogen 
treatment  for  menopause  without 
study  of  the  effects  of  estrogen  on  car- 
diovascular and  cancer  risks.  There  has 
never  been  a  focused  clinical  effort  at 
NIH  to  examine  gynocological  condi- 
tions. This  bill  addresses  these  and 
many  other  critical  women's  health 
needs. 

Like  many  of  my  colleagues,  I  was 
disappointed  and  angered  to  read  Dr. 
Bernadine  Healy's  letter  urging  a  veto 
because  "the  section  on  women's 
health  is  unnecessary.  "  It  is  an  affront 
to  see  these  indispensable  provisions 
used  as  a  scapegoat  in  the  absence  of 
any  valid  cause  for  a  veto.  Apparently. 
Dr.  Healy  thinks  that,  for  example, 
making  the  Office  of  Women's  Health 
Research  permanent  is  unnecessary; 
she  must  think  that  requiring  the  in- 
clusion of  women  in  clinical  trials  is 
unnecessary.  Her  veto  recommendation 
is  particularly  outrageous,  given  the 
recent  favorable  press  she  has  received 
for  her  leadership  on  women's  health. 


Madam  Speaker,  this  is  yet  another 
sad  example  of  governance  by  veto.  I 
urge  my  colleagues  to  override  this 
veto  and  support  women's  health  and 
crucial  research  programs. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar). 

Ms.  OAKAR.  Madam  Speaker.  I  rise 
in  support  of  overriding  the  President's 
veto.  I  want  to  say  first  off  that  it  is 
about  time  that  we  have  adequate  re- 
search dollars  for  female-dominated 
diseases.  Breast  cancer  is  afflicting  1 
out  of  9  women.  It  is  an  epidemic  in 
this  country,  and  we  have  gotten  pea- 
nuts for  research.  As  a  matter  of  fact. 
I  want  to  tell  the  gentleman  from 
Georgia,  who  complained  that  we  are 
mandating  that  women  and  minorities 
be  Included  in  clinical  trials,  that  prior 
to  this  bill  they  have  only  been  in- 
cluded in  13  percent  of  all  the  clinical 
trials.  Even  when  they  did  research  on 
bresist  cancer,  they  had  a  man.  men 
that  they  were  examining  for  breast 
cancer,  and  only  less  than  one-tenth  of 
1  percent  of  men  get  breast  cancer. 
That  is  how  outrageous  it  is  with  re- 
spect to  research. 

We  want  to  find  a  oire  for  breast  can- 
cer that  devastates  the  American  fam- 
ily. We  want  to  find  early  detection  for 
ovarian  cancer. 

I  want  the  Members  to  ask  their 
daughters,  and  how  would  the  Members 
like  it  if  their  daughters  find  out  they 
have  the  symptoms  for  ovarian  cancer, 
and  frankly,  when  a  person  finds  those 
symptoms,  they  have  a  very  high  risk 
of  death  because  there  is  no  early 
screening  for  ovarian  cancer.  Why?  Be- 
cause there  has  been  very  little  re- 
search done  in  that  area.  If  we  give  our 
wonderful  scientists  the  $75  million  to 
find  that  early  detection,  then  I  think 
we  will  find  a  chance  to  save  the  life, 
yes.  the  life  of  that  individual. 

What  about  osteoporosis,  which  af- 
flicts older  women  especially?  It  has 
devastated,  and  we  have  not  found  a 
cure  for  that  at  all.  The  list  goes  on  to 
prostate  cancer,  which  is  an  epidemic 
for  men. 

I  want  to  say  something  about  the 
fetal  tissue  issue.  I  am  convinced,  and 
I  happen  to  stand  here  thinking  and  be- 
lieving that  1.7  million  abortions  are 
far  too  many  in  this  country,  and  we 
ought  to  start  with  education  and  to 
deal  with  that  issue,  but  this  is  not  the 
bill  that  deals  with  that  issue,  and  we 
know  that.  I  think  there  are  ethical 
standards  that  have  been  screened  out 
with  the  committee,  and  I  urge  them 
to  work  with  the  administration  on 
this  issue. 

Let  us  support  the  overriding  of  the 
President's  veto.  It  is  the  pro-life  thing 
to  do. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  Texas  [Mr. 
DeLav]. 

Mr.  Delay.  Madam  Speaker.  I  rise 
in   strong  support   of  the   President's 


veto  of  the  conference  report  to  H.R. 
2507— the  National  Institutes  of  Health 
revitallzation  amendments. 

This  Nation  is  facing  a  budget  deficit 
of  approximately  S360  billion  this  year. 
And  here  we  are  being  asked  to  pass  a 
massive  bill  that  will  add  substantially 
to  this  country's  debt. 

Madam  Speaker,  when  this  bill  origi- 
nally passed  the  House,  the  total  au- 
thorization was  S238  million  above  the 
President's  budget.  It  now  is  a  sta^rger- 
ing  $3.1  billion  above  the  President's 
budget.  Let  me  repeat  that— a  whop- 
ping $3.1  billion  over  the  President's 
budget.  We  simply  cannot  allow  this  to 
continue. 

The  bill  specifically  authorizes  ap- 
propriations that  are  $1.2  billion  above 
the  President's  fiscal  year  1993  budget. 
The  total  reaches  $3.1  billion  when  the 
HHS  estimate  of  $1.9  billion  to  pur- 
chase 300  acres  of  land  for  an  NIH  sat- 
ellite campus  and  to  renovate  facilities 
is  included. 

Madam  Speaker,  passing  this  bill 
would  add  $3  billion  to  the  budget  defi- 
cit and  says  to  the  American  people 
that  Congress  is  not  at  all  serious 
about  balancing  the  budget.  I  challenge 
my  colleagues  to  show  the  American 
people  that  we  can  be  responsible  and 
do  our  jobs  without  a  constitutional 
amendment. 

When  we  were  debating  the  passage 
of  this  conference  report,  argruments 
were  made  that  the  authorization  lev- 
els in  this  bill  are  irrelevant,  because 
the  Appropriations  Committee  sets  the 
ultimate  funding  levels  for  all  pro- 
grams. Although  it  is  a  truism,  that 
under  our  system,  the  appropriators 
have  the  final  word  on  expenditures,  it 
is  the  authorizing  committees  that 
draw  the  map  which  guides  the  Appro- 
priations Committee  on  how  moneys 
should  be  spent.  Therefore,  this  con- 
ference report  provides  the  guidance  on 
the  limits  and  direction  of  future  fund- 
ing at  NIH.  To  say  that  this  legislation 
is  irrelevant  because  the  appropriators 
have  the  final  word,  would,  if  taken  lit- 
erally, mean  that  all  authorizing  legis- 
lation is  irrelevant.  Madam  Speaker, 
that  is  the  type  of  thinking  that  has 
contributed  to  the  budget  mess  that  we 
are  currently  in. 

I  urge  my  colleagues  to  support  the 
President's  veto. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  3'/i  minutes  to  the  gentleman 
from  Michigan  (Mr.  Upton]. 

Mr.  UPTON.  Madam  Speaker,  a  few 
weeks  ago  after  we  approved  the  NIH 
bill  we  were  a  few  votes  shy  of  override 
strength.  As  I  was  walking  back  to  my 
office.  I  was  pretty  discouraged  and 
disappointed.  Then.  I  ran  into  Rev.  Guy 
Walden. 

As  many  of  you  know.  Guy  is  a  pro- 
life  Baptist  minister,  and  though  he  ve- 
hemently opposes  abortion,  personal 
experience  led  him  to  be  a  strong  sup- 
porter of  fetal  tissue  research.  After 
losing  t.wo  children  to  a  rare  genetic 


defect  known  as  Hurler's  syndrome, 
testing  revealed  that  this  same  birth 
defect  threatened  to  rob  him  and  his 
pregnant  wife  of  yet  another  child. 

The  Walden's  knew  it  would  take  a 
miracle  to  save  their  child  from  de- 
formity and  an  early,  certain  death — 
and  with  a  fetal  tissue  transplant  they 
found  that  miracle. 

When  I  spoke  to  Reverend  Walden 
after  that  vote,  he  urged  me  to  look- 
not  at  how  many  votes  we  were  shorts 
but  rather  at  how  far  we  have  come. 
We  were  able  to  get  many  Members  to 
move  beyond  the  rhetoric,  and  study 
the  facts  and  substance  and  hope  of 
this  research.  Based  on  the  facts,  we 
were  able  to  convince  many  Members 
that  it  is  critical  to  lift  the  ban. 
We  have  come  a  long  way. 
The  former  Secretary  of  HHS  under 
President  Ronald  Reagan.  Dr.  Otis 
Bowen,  Joined  our  efforts  in  actively 
urging  the  administration  to  overturn 
the  ban.  Recently,  a  bipartisan  group 
consisting  of  three  former  heads  of  NIH 
issued  a  plea  to  the  President  to  heed 
the  recommendations  of  the  1988 
Reagan  pro-life  panel  that  said  that 
this  research  should  go  forward. 

In  fact,  we  have  made  progress  with 
the  administration.  In  agreeing  to  es- 
tablish a  fetal  tissue  bank,  they  have 
at  least  recognized  the  value  of  this  re- 
search. 

But.  as  the  former  heads  of  the  NIH 
said  in  their  letter  to  the  President, 
that  is  not  enough. 

Madam  Speaker,  a  few  years  ago.  a 
number  of  people  and  organizations 
were  alarmed  and  opposed  the  prospect 
of  using  in  vitro  fertilization  to  create 
a  new  life.  But,  for  nnany  Americans- 
like  my  own  brother  and  sister-in- 
law— this  research  did  not  result  in 
some  scary,  shady  scene  out  of  a  grade 
B  movie.  Instead,  it  resulted  in  a  lov- 
ing, healthy  baby  girl.  New  hope,  new 
life. 

All  of  us  have  known  someone  who 
has  been  impacted  by  cancer,  a  para- 
lyzing spinal  cord  injury,  diabetes,  Alz- 
heimer's, Parkinson's,  or  Lou  Gehrig's 
disease.  Let's  not  wait  another  year  for 
the  cure.  Let's,  instead,  truly  race  for 
the  cure. 

Has  it  already  been  too  long  for  us  to 
have  forgotten  the  ravages  of  polio 
that  used  this  same  research  for  a 
cure? 

By  establishing  a  fetal-tissue  bank 
using  tissue  only  from  spontaneous 
abortions  and  miscarriages,  the  admin- 
istration chose  to  take  a  course  con- 
trary to  the  wishes  of  nearly  every 
major  disease  and  public  health  group 
in  America.  They  chose  to  take  a 
course  contrary  to  many  of  our  Na- 
tion's leading  researchers  in  this  area. 
If  we  fail  in  our  override  attempt,  the 
burden  of  proof  will  be  on  this  adminis- 
tration. 

I  disagree  with  the  administration  on 
this  issue.  But.  I  hope  for  the  sake  of 
millions  of  Americans  struck  by  the 


devastating  diseases  for  which  this  re- 
search holds  hope,  that  the  administra- 
tion is  not  just  paying  lip-service  to 
our  Nation's  researchers.  I  hope  that 
our  researchers  will  truly  be  provided 
with  the  means  to  achieve  a  goal  that 
I  know  every  Member  of  this  institu- 
tion supports:  an  end  to  so  many  peo- 
ple's suffering  and  early  deaths — a 
chance  for  hope,  a  chance  for  life. 

At  some  point  elected  officials  and 
political  people  must  admit  that 
though  we  are  political  animals,  poli- 
tics should  not  dictate  or  deter  the 
progress  of  important  scientific  re- 
search. Of  couse  it's  necessary  to  care- 
fully weigh  this  progrress  with  legiti- 
mate, ethical  concerns.  But,  what  is 
not  necessary — and  is  in  fact  dan- 
gerous— is  to  hamstring  our  Nation's 
researchers  because  of  unfounded  fears 
and  political  games. 

I  urge  mty  colleagues  to  vote  to  over- 
ride the  President's  veto  on  the  NIH 
bill. 
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Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the   gentleman   from   Louisiana   [Mr. 

HOLLOWAY]. 

Mr.  HOLLOWAY.  Madam  Speaker.  I 
rise  today  to  stand  with  the  President 
and  say  we  must  stand  against  things 
that  are  wrong  and  evil  in  this  country. 
And  I  stand  as  strongly  as  anyone 
could  ever  stand  In  support  of  the  un- 
born of  this  countiy. 

I  want  to  say  a  word  or  two  about 
what  I  have  heard,  that  we  are  missing 
the  money  for  experimentation  on  can- 
cer and  the  other  items.  Let  us  take 
the  $300  million  that  we  are  going  to 
buy  300  acres  of  land  with,  and  let  us 
instead  put  that  in  experimentation.  It 
is  ridiculous  to  stand  up  here  and  try 
to  argue  to  the  American  people  that 
we  are  going  to  lift  our  standards  in 
Congress,  but  yet  we  are  willing  to 
compromise  and  take  $300  million  of 
money  that  could  be  spent  for  research 
and  use  it  to  buy  300  acres  of  land  in 
Maryland. 

Let  us  get  ahold  of  things.  Let  us  get 
ahold  of  the  budget  of  this  country.  Let 
us  put  it  in  perspective.  Let  us  spend 
our  dollars  where  they  count  the  most, 
and  buying  300  acres  of  land  at  $1  mil- 
lion an  acre  is  not  spending  money 
wisely. 

But  I  also  stand  strongly  in  support 
of  the  unborn.  To  tell  me  that  we  have 
a  living  being  in  a  mother's  womb  and 
we  are  going  to  go  in  with  needles  and 
take  tissue  from  that  unborn  child  to 
use  for  research,  or  to  try  to  find  a 
fountain  of  youth,  is  wrong.  We  have 
the  tissue,  and  I  have  a  letter  from  C. 
Everett  Koop  that  says  that  he  stands 
with  the  President.  I  think  he  is  a  very 
respected  former  Surgeon  General. 

I  just  have  to  say  that  it  is  time  in 
this  country  that  we  realize  the  morals 
of  our  Nation  are  at  stake  and  where 
we  go  as  a  country  is  at  stake.  And  I 
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think  it  is  very  important  that  we  real- 
ize that  the  unborn  are  living  beings, 
and  somewhere  we  declare  them  to  be 
living  beings  to  where  we  can  protect 
them  as  much  as  we  would  to  give  con- 
sent to  give  one  of  our  own  organs  for 
research. 

It  makes  me  sick  just  to  hear  the  ar- 
guments over  and  over  to  where  we  try 
to  put  the  blame  here  and  put  the 
blame  there.  It  is  time  we  realize  the 
importance  of  the  dollars  we  spend  and 
where  these  dollars  go,  and  let  us  put 
them  where  they  will  count  the  most. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
firom  New  York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Madam 
Speaker,  I  have  heard  my  colleagues 
refer  to  the  fact  that  our  budget  is  out 
of  control,  and  I  agree,  let  us  put  the 
dollars  where  they  can  really  work. 

I  urge  my  colleagues  to  override  this 
veto.  Do  we  realize  that  if  we  do  not 
override  this  veto  we  are  jeopardizing 
$325  million  for  breast  cancer  research. 
$72  million  for  prostate  cancer  re- 
search, $15  million  for  a  new  childhood 
vaccine  initiative.  $500  million  for  the 
National  Institute  on  Aging. 

I  urge  my  colleagues,  those  who  care 
about  families,  think  about  your  wives, 
think  about  your  daughters,  think 
about  those  families  that  are  being  de- 
stroyed because  they  cannot  find  a  so- 
lution to  these  health  problems. 

I  got  a  letter.  Madam  Speaker,  from 
one  of  my  dear  friends  who  said  to  me 
with  regard  to  fetal  tissue  research: 

Please,  please  support  this  bill.  My  dauc:h- 
ter  can  control  the  disease  with  insulin. 
However,  as  diabetes  progresses,  without 
fetal  tissue  research  she  would  face  heart 
disease  and  amputation. 

Think  of  all  of  this  when  we  think  of 
the  value,  Riy  coUeacrues,  and  vote  for 
this  override. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  yield  myself  1  minute. 

Madam  Speaker,  the  claim  has  been 
made  here  today  in  this  debate  that 
somehow  the  sustaining  of  this  veto 
will  Interfere  with  research  on  woman 
in  America.  Nothing  could  be  further 
from  the  truth. 

Dr.  Bernadine  Healy,  in  a  letter 
dated  May  28,  1992,  addressed  to  Dr. 
Sullivan,  head  of  HHS,  made  very  clear 
that  the  dietary  Intervention  trial  of 
the  women's  health  initiative  already 
requires  the  inclusion  of  48.000  women 
at  a  cost  of  $26  million  a  year  for  14 
years.  If  as  a  result  of  this  legislation 
that  Investigation  has  to  be  expanded 
to  include  five  ethnic  groups,  that 
would  result  in  a  5  by  48,000  multiplica- 
tion, or  240,000.  and  the  cost  would  be 
approxinxately  $130  million  per  year  for 
14  years. 

Dr.  Healy  goes  on  to  point  out  that  in 
expanding  to  include  the  five  ethnic 
groups  it  would  threaten  the  very  fis- 
cal ability  of  this  Investigation  to  take 
place,  and  for  this  reason  I  think  this 
veto  should  be  sustained. 
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Mr.  WAXMAN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
flrom  Connecticut,  [Ms.  DeLauro]. 

Ms.  DELAURO.  Madam  Speaker,  the 
administration's  veto  of  the  NIH  au- 
thorization is  a  blow  to  the  thousands 
of  men,  women,  and  children  who 
would  benefit  from  this  vital  legrlsla- 
tion.  Once  a«rain,  the  administration 
has  demonstrated  its  narrow-minded 
approach  and  its  lack  of  concern  for 
women's  health,  for  those  suffering: 
ft-om  Alzheimer's  disease,  diabetes. 
Parkinson's  syndrome,  childhood  dis- 
eases, and  AIDS.  Once  a«aln  the  Amer- 
ican people  have  been  forced  to  watch 
progress  halted  by  an  administration 
more  concerned  about  politics  than 
with  public  health. 

This  bill  is  not  politics.  This  bill  Is  a 
commitment  to  life. 

I  am  a  survivor  of  ovarian  cancer. 
Thirty-nine  percent  of  the  women  in 
this  Nation  who  contact  ovarian  cancer 
survive.  I  was  diagnosed  accidentally. 
This  is  wrong.  Men,  women,  and  chil- 
dren in  this  Nation  should  not  survive 
by  accident.  We  need  this  research. 

So  I  urge  my  colleagues  not  to  be 
sidetracked  by  politics  and  to  please 
vote  for  this  override  and  vote  for  life 
today. 

Mr.  DANNEME'y^R.  Madam  Speak- 
er. I  yield  the  balance  of  our  time  to 
my  colleague,  the  gentleman  firom  Illi- 
nois [Mr.  HYDE]. 

The  SPEAKER  pro  tempore  (Mrs. 
Mink).  The  gentleman  from  Illinois 
[Mr.  Hyde]  is  recognized  for  6  minutes. 

Mr.  HYDE.  Madam  Speaker.  I  have 
the  highest  respect  for  everybody  on 
that  side  of  the  aisle  who  has  spoken  so 
passionately  and  so  sincerely  for  this 
research.  And  Indeed,  I  share  with 
them  the  commitment  that  this  re- 
search go  on.  I  would  be  the  last  person 
in  the  world  to  not  want  research  to 
proceed. 

But  what  we  have  heard  today  is 
what  is  called  by  logicians  the  fallacy 
of  the  false  alternative.  We  have  heard 
that  If  this  fetal  research  with  induced 
abortions  is  not  permitted  to  go  on. 
Alzheimer's  Hurler's  syndrome,  diabe- 
tes. Parkinson's  disease,  and  even 
breast  cancer  research  will  be  harmed. 
That  is  nonsense.  That  is  just  not  true. 

Now  I  listened  to  my  colleagues  and 
I  ask  them  to  listen  to  me.  It  is  not  an 
either/or  situation.  All  of  this  research 
which  is  necessary,  and  essential,  and 
humane,  and  compassionate  will  go  for- 
ward, but  we  do  not  need  the  perverse- 
ness  of  having  induced  abortions  pro- 
vide involuntarily  for  organ  donations. 
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We  do  not  need  to  reduce  unborn 
children  to  commodities,  or  to  things, 
or  to  chattels. 

Now.  the  calculated  effort — and  it  is 
a  calculated  effort — to  distort  the 
President's  veto  into  an  antiwoman  po- 
sition is  utterly  contemptible.  Parkin- 
son's disease.  Alzheimer's,  diabetes  are 


not  women's  diseases.  They  are  people 
diseases,  and  we  all  get  them.  We  all 
can  get  cancer,  and  the  statement  that 
the  President  is  somehow  antiwoman 
in  vetoing  in  defense  of  unborn  chil- 
dren—over half  of  whom  are  female— is 
perverse.  It  is  Just  perverse.  It  is  the 
use  of  politics  in  a  situation  which 
ought  to  transcend  politics.  - 

Now.  the  learned  Governor  from  Ar- 
kansas last  night  issued  a  statement 
and  referred  to  the  President's  veto  of 
this  bill  as  an  "ugly  bow  to  the  tar 
right."  Well,  let  me  suggest  to  the 
learned  Governor  of  Arkansas  that  the 
Southern  Baptist  Conference  supports 
the  President's  veto,  and  if  they  are 
the  far  right.  I  would  like  to  know;  the 
U.S.  Catholic  Conference.  I  wish  they 
were  more  conservative,  and  they  are 
not  on  the  right  side  of  the  political 
spectrum  yet.  they  support  the  Presi- 
dent's veto. 

But  what  is  important  to  know  is 
many,  many  distinguished  researchers 
support  the  President's  veto  and  tell  us 
there  is  enough  fetal  material  trom  ec- 
topic pregnancies  and  trom  sponta- 
neous abortions  to  provide  the  mate- 
rial to  go  forward  with  this  research, 
and  setting  up  the  fetal-tissue  bank  is 
worth  a  try.  So  let  us  go  with  it.  and 
let  us  see  if  it  can  work.  I  am  not  talk- 
ing about  people  who  depend  on  the 
Government  for  their  paycheck.  Dr.  C. 
Everett  Koop,  the  former  Surgeon  Gen- 
eral, supports  the  President  and  by 
agreement  of  the  gentleman  from  Cali- 
fornia, he  was  one  of  the  best  Surgeons 
General  we  have  ever  had.  I  dare  say. 
Does  the  gentleman  trom  California 
[Mr.  Waxman)  agree  with  me? 

Mr.  WAXMAN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
trom  California. 

Mr.  WAXMAN.  Madam  Speaker,  he  Is 
certainly  a  fine,  distinguished  man. 

But  let  me  ask  the  gentleman  this:  If 
the  fetal  tissue  that  is  in  this  tissue 
bank,  because  it  is  diseased 

Mr.  HYDE.  No.  It  is  not  diseased. 

Mr.  WAXMAN.  Wait  a  second.  Listen 
to  me.  If  because  it  is  diseased,  if  it 
turns  out  it  is  not  sufficient,  would  the 
gentleman  support  allowing  fetal  tis- 
sue fi-om  elected  abortions  to  be  used 
for  this  research  to  save  lives  of  people 
with  these  diseases? 

Mr.  HYDE.  Reclaiming  my  time,  I 
will  tell  the  gentleman  that  under  no 
circumstances  may  you  exterminate  an 
innocent  human  life  for  any  cause 
whatsoever  except  to  save  another  life. 

Mr.  WAXMAN.  We  are  talking  about 
a  life  that  is  gone,  the  same  as  a 
human  being  whose  life  is  gone  whose 
organs  can  be  transplanted. 

Mr.  HYDE.  I  am  telling  you  that  Dr. 
C.  Everett  Koop  supports  the  Presi- 
dent's veto.  He  supports  the  tissue 
bank  which  will  permit  the  research  to 
go  forward  which  we  have  heard  is  so 
essential  but  not  Just  people  working 
for  the  Government:  Georgetown  Unl- 
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versity  reseiu'chers.  University  of  Cali- 
fornia at  Los  Angeles  researchers.  Case 
Western.  University  of  Southern  Cali- 
fornia. University  of  Tennessee.  Uni- 
versity of  Cincinnati.  North  Carolina, 
there  are  plenty  of  distinguished  re- 
searchers who  say  we  do  not  need  in- 
duced abortions  to  do  this  research. 

I  suggest  to  my  friend  from  Califor- 
nia that  the  tissue  in  the  fetal  bank 
will  not  be  diseased.  Not  every  sponta- 
neous abortion  aborts  because  of  dis- 
ease, and  most  ectopic  pregnancies  are 
not  diseased. 

There  have  been  only  60  transplants 
in  5  years.  60.  We  are  going  to  get.  we 
are  told  by  the  scientists,  enough  for 
2.000  fetal  transplants  in  this  bank  in  a 
central  registry. 

We  can  have  our  research.  We  can 
have  this  research  without  having  to 
harvest  the  bodies  of  unborn  babies 
whose  abortions  were  deliberately  per- 
formed. 

The  most  serious  consequence  of 
using  induced  abortion  to  provide  fetal 
material  is  the  degrading  of  people  to 
chattels,  making  them  things.  Our  cul- 
tural insensitivlty.  that  was  taken  care 
of.  I  thought,  in  1861  when  slaves  were 
emancipated  as  full  human  beings  of 
considerable  worth  but  not  commod- 
ities. 

So  I  am  suggesting  to  you  the  prob- 
lem of  research  can  be  solved.  We  can 
have  our  cake  and  eat  it.  too.  This  is 
not  my  opinion  nor  the  opinion  of  some 
rightwing  groups.  This  is  the  opinion  of 
many  distinguished  surgeons,  and  doc- 
tors, and  researchers,  and  I  think  we 
ought  to  listen  to  them. 

Mrs.  SCHROEDER.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  wanted  to  say 
that  Secretary  Bowen  under  Ronald 
Reagan  who  put  the  ban  into  effect 
now  says  it  should  be  lifted.  I  think 
that  is  very  important. 

Mr.  HYDE.  Secretary  Bowen  was 
never  much  of  a  pro-Ufer.  He  was  never 
much  of  a  pro-lifer. 

Mr.  WAXMAN.  Madam  Speaker,  it  is 
frustrating  for  us  who  want  to  speak  on 
this  issue  when,  on  the  Republican 
side,  they  would  not  yield  to  a  single 
Republican  who  supported  our  position. 
The  gentleman  from  Illinois  [Mr. 
Hyde]  himself  personally  took  6  min- 
utes. We  only  had  to  slice  the  time  up. 
because  we  had  20  speakers  on  our  side, 
into  30  seconds,  with  1-mlnute  inter- 
vals. 

Madam  Speaker.  I  yield  1  minute  to 
the  gentlewoman  from  Maine  [Ms. 
Snowe]  to  have  an  opportunity  to 
speak  on  this  issue  that  otherwise 
might  not  be  accorded  to  her. 

Ms.  SNOWE.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  Members  of  the 
House.  I  rise  in  support  of  the  motion 
to  override  the  President's  veto  on  the 
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National    Institutes    of    Health    con- 
ference report. 

I  sincerely  regret  the  fact  that  the 
President  has  decided  to  veto  this  very 
important  legislation,  but  I  hope  that 
that  will  not  stand  in  the  way  of  Con- 
gress' commitment  and  the  demonstra- 
tion of  that  commitment  to  women  in 
this  country. 

Today  is  our  last  opportunity  to 
demonstrate  our  commitment  to 
women.  This  legislation,  contrary  to 
what  has  been  said  here  today,  is  laden 
with  significant  provisions  that  are  de- 
signed to  help  women  in  this  country, 
giving  hope  to  thousands  of  women 
who  suffer  from  breast,  ovarian,  and 
cervical  cancer,  osteoporosis. 

It  is  no  exaggeration  to  tell  you  your 
vote  today  may  determine  their  fate. 

Madam  Speaker,  the  women's  health 
provisions  contained  in  this  bill  are 
long  overdue.  We  should  have  rectified 
these  grave  injustices  over  many  dec- 
ades. 

The  fact  is  many  women's  lives 
would  have  been  saved  had  we  brought 
gender  equity  to  women's  health  re- 
search In  this  country.  The  time  for  ex- 
cuses is  over.  Before  you  today  is  the 
most  significant  bill  regarding  wom- 
en's health  in  the  history  of  this  coun- 
try. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  30  seconds  to  the  gentleman  fTom 
New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Madam  Speaker.  I 
strongly  support  the  override  of  the 
President's  veto  of  H.R.  2507,  the  NIH 
Revitalization  Amendments  of  1992. 

There  are  many  important  provisions 
of  this  bill,  but  today  I  want  to  address 
the  issue  of  fetal  tissue  transplant  re- 
search, speaking  from  my  perspective 
as  chairman  of  the  Human  Resources 
and  Intergovernmental  Relations  Sub- 
committee, which  has  oversight  juris- 
diction of  HHS. 

More  than  1  month  ago,  I  wrote  to 
Secretary  Sullivan  asking  for  all  docu- 
ments that  support  the  administra- 
tion's plan  for  a  fetal  tissue  bank.  We 
all  know  that  this  plan  was  proposed 
by  the  President  in  order  to  justify  his 
veto  of  this  bill. 

Day  after  day.  week  after  week.  Sec- 
retary Sullivan's  staff  promised  to  send 
us  these  documents,  which  were  to  pro- 
vide evidence  as  to  why  the  adminis- 
tration believes  the  fetal  tissue  bank 
can  work.  As  of  this  moment,  we  still 
have  not  received  a  single  page  of  any 
kind  of  evidence  that  this  tissue  bank 
will  work.  Where's  the  beef.  Mr.  Presi- 
dent? I  must  reluctantly  conclude  that 
there  is  no  evidence  this  tissue  bank 
plan  can  work. 

It  is  up  to  us  to  say  to  the  victims  of 
Alzheimer's,  Parkinson's,  juvenile  dia- 
betes. AIDS,  and  other  diseases  that 
we.  the  Congress,  will  not  allow  poli- 
tics to  interfere  with  this  crucially 
needed  research.  We  must  regain  the 
trust  of  the  American  people  by  show- 
ing that  we  care  what  happens  to  them. 
We  must  override  this  veto. 


Mr.  WAXMAN.  Madam  Speaker.  I 
yield  30  seconds  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Speaker.  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto  of  the  NIH  reau- 
thorization bill.  This  bill  has  been  ve- 
toed primarily  because  it  lifts  the  ban 
on  fetal  tissue  research. 

Fetal  tissue  research  has  already  led 
to  a  number  of  medical  advances  and  is  . 
very  promising  in  fighting  diseases 
ranging  from  Alzheimer's  and  Parkin- 
son's disease  to  Juvenile  diabetes  and 
leukemia.  The  legrlslation  includes  im- 
portant safeguards  to  ensure  that  any 
future  research  is  conducted  in  an  ethi- 
cal manner.  For  example,  fetal  tissue 
could  not  be  sold  nor  could  donations 
be  targeted  to  any  particular  individ- 
ual. As  a  result  of  these  protections, 
ethical  concerns  have  been  addressed. 
A  fetal  tissue  bank,  as  proposed  by  the 
administration,  is  simply  not  adequate. 
Countless  researchers  and  other  ex- 
perts have  expressed  their  view  that  ec- 
topic pregnancies  and  spontaneous 
abortions  will  not  produce  enough 
transplantable  tissue  to  meet  the  needs 
of  researchers.  Indeed,  in  1968,  a  panel 
established  by  President  Reagan  rec- 
ommended that  the  research  be  allowed 
by  an  overwhelming  vote  of  18  to  3.  The 
recommendations  of  the  panel  were 
then  endorsed  imanimously  by  the  ad- 
visory panel  to  the  NIH  Director. 
Former  Reagan  Secretary  of  Health 
and  Human  Services  Otis  Bowen  also 
supported  lifting  the  ban  on  fetal  tis- 
sue research.  In  regard  to  the  estab- 
lishment of  a  fetal  tissue  bank,  he  stat- 
ed: 

A  bank  of  tissue  from  miscarriages  and  ec- 
topic pregmancies  is  medically  unworkable 
and  will  be  unable  to  provide  tissue  free  from 
infections  and  genetic  defects.  Such  tissue 
has  always  been  unaffected  by  the  ban,  but 
the  problems  of  quality  and  availability  are 
so  insurmountable  that  research  has  come  to 
a  halt.  This  political  compromise  will 
produce  no  scientific  results. 

The  women's  health  provisions  in 
this  bill  have  also  been  labeled  as  high- 
ly intrusive  and  unnecessary.  This  is  a 
shocking  assertion  in  view  of  the  enor- 
mous gape  in  women's  health  research 
and  the  long  history  of  neglect  of  wom- 
en's health  concerns  in  the  research  es- 
tablishment. 

Madam  Speaker,  the  women's  health 
provisions  are  critical.  We  have  seen 
progress  made  at  NIH;  however,  we 
have  no  guarantees  that  this  progress 
will  continue  under  future  NIH  Direc- 
'tors.  Many  provisions  of  the  Women's 
Health  Equity  Act  are  part  of  the  bill, 
such  as  the  requirement  that  women 
and  minorities  are  represented  in  clini- 
cal trials.  Funding  for  breast  and  ovar- 
ian cancer,  osteoporosis,  and  other 
women's  diseases  is  increased,  and  the 
Office  of  Research  on  Women's  Health 
is  permanently  authorized.  These  pro- 
visions and  others  in  the  bill  will  help 
to  assure  that  this  history  of  neglect  of 
women's  health  will  not  be  allowed  to 


continue  in  the  future.  We  have  a  long 
way  to  go  to  fill  the  many  remaining 
gaps,  but  this  bill  is  a  very  important 
beginning. 

Madam  Speaker,  this  bill  is  critical 
to  the  health  of  millions  of  Americans. 
I  urge  my  colleagues  to  join  me  in  vot- 
ing to  override  the  veto. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentlenum  from  California  [Mr. 
Dellums]. 

Mr.  DELLUMS.  Madam  Speaker.  I 
rise  in  opposition  to  the  President's 
veto. 

Mr.  WAXMAN.  Madam  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  firom  Illinois  [Mrs. 

COLUMS]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker,  I  rise  in  full  support  of  the 
amendment  to  override  the  President's 
veto. 

Madam  Speaker,  we  should  have  known 
that  the  educatiarVenvironmwil  President 
coukJ  not  care  less  about  being  the  research 
PresidenL  Just  as  his  performance  in  Rio 
showed  us  ttiat  he  has  no  interest  In  the  envi- 
Fonment,  his  veto  of  tt>e  H.R.  2S07  has  shown 
us  that  President  Bush  is  not  serious  about 
the  environment,  education  or  research.  The 
National  Institules  of  Health  legislatkin  that  Mr. 
Bush  vetoed  yesterday  might  have  helped  re- 
searchers find  treatments  for  many  diseases 
including  diabetes,  Parkinson's  and 
Azheimer's  disease. 

Instead  Mr.  Bush  decided  to  play  electkm 
year  politics  playing  to  the  far  rigfit  Ijy  claiming 
that  fetal  tissue  research  was  morally  repug- 
nant WeM,  Madam  Speaker,  I  find  it  morally 
repugnant  to  not  have  any  concern  for  people 
suffering  from  diseases  for  wtiich  there  is 
today  no  cure  but  ttiat  could  possibly  be  found 
in  tt)e  future  ttwough  fetal  research.  I  find  it 
morally  repugnant  for  ttie  Government  not  to 
be  responding  to  ways  to  cure  diseases  facing 
its  populace.  I  and  mHliorTS  of  other  Americans 
are  outraged  t>y  our  Presklenf  s  lack  of  under- 
standing of  tfte  gravity  of  this  issue  and  of  tiis 
veto  of  the  NIH  legislation. 

a  1150 

Mr.  WAXMAN.  Madam  Speaker.  I  yield  my- 
self the  ttalance  of  our  time. 

The  decision  t>y  ttie  President  to  veto  ttiis 
bill  was  a  decision  based  on  pure  politics.  But 
it  is  not  cheap  poMcs,  because  it  is  going  to 
cost  lives.  It  is  going  to  eliminate  hope.  It  is 
going  to  cause  miMons  of  American  tamiiies 
grief  and  suffering.  It  will  affect  the  elderly 
people  in  the  prime  of  their  lives,  and  chidren 
wtK)  are  yet  unborn  wtK>  wH  not  have  a 
chance  to  have  genetic  defects  conected. 

The  decision  to  ignore  these  peopte.  I  thir*. 
is  one  that  can  only  occur  in  an  election  year 
and  sfKNjId  never  occur  In  a  country  that  cares 
about  its  own  people. 

I  say  to  my  Republican  friends:  do  not  vote 
with  the  President  simply  because  you  are  Re- 
publicans. This  Is  a  bipartisan  matter.  Vote  for 
this  bill  because  it  is  the  right  thing  to  pass.  It 
is  right  to  put  into  law  programs  tor  research, 
for  hope,  and  tor  saving  lives. 

Madam  Speaker,  I  ask  for  an  "aye"  vote  for 
ttie  legislation. 
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Mr.  SANDERS.  Madam  Speaker,  I  rise  in 
strong  support  o(  the  National  Institutes  of 
Health  reauthorization  bill  and  urge  nrry  col- 
leagues to  vote  to  override  yet  arwttier  veto  of 
President  Bush. 

This  country,  Madam  Speaker,  does  not 
need  more  B-2  txxnbers,  more  funding  lor 
star  wars,  or  for  research  into  rujclear  weap- 
ons devekjpment.  But  It  does  need  signifi- 
cantly more  funding  for  research  into  kxig-f>e- 
glected  women's  health  needs — into  the  epi- 
demic of  breast  cancer,  ovarian  cancer,  and 
research  into  aN  other  kinds  of  cancer— that 
killer  disease  which  will  afflk:t  one  out  of  three 
Americans. 

Madam  Speaker,  in  my  State  of  Vemiont 
the  citizeru  of  our  State,  led  mostly  by 
women,  are  demarxling  that  the  Federal  Gov- 
ernment play  an  increased  role  in  the  preverv 
tk>n  and  treatment  of  cancer.  In  our  State,  tor 
example,  as  in  much  of  New  England,  breast 
cancer  is  at  epidemic  proportion,  with  a  mor- 
tality rate  far  higher  than  in  other  areas  of  ttie 
country. 

In  this  legislation,  vetoed  by  the  President, 
la  the  1992  Cancer  Registries  Amendment 
Act — a  bill  wtwh  I  introduced  in  the  House 
and  Senator  Patrick  Leahy  of  Vemnont  intro- 
duced in  the  Senate.  This  bill  woukl  create  a 
natk)nwkle  system  of  uniform  statewide  cancer 
registries  wtiich  will  enable  each  State  to  col- 
lect uniform  data  on  those  afflicted  with  carv 
cer,  induding  age,  residence,  occupaton. 
stage  of  disease  and  treatment.  This  legisla- 
tion was  hailed  t>y  Dr.  John  Healey  of  Stoarv 
Kettering  Memorial  Cancer  Center,  in  a  major 
artKle  In  ttiis  month's  Reader's  Digest,  as  "the 
cancer  weapon  America  needs  most."  This 
legislatk}n.  strongly  endorsed  by  the  American 
CarKer  Society,  the  congressional  women's 
caucus,  and  many  other  carx»r  organizatkms. 
also  contains  funds  to  study  why  New  England 
and  the  Mkl-Atlantic  States  have  higher  breast 
cancer  mortality  rates  tfian  elsewt>ere  In  the 
country. 

Madam  Speaker,  let  us  get  our  national  pri- 
orities right.  Let  us  override  this  Presidential 
veto  and  give  hope  to  millk>ns  of  American 
families  wtx>  are  struggling  with  terrible  dis- 
eases that  modern  research  has  the  capability 
of  curing. 

Ms.  WATERS.  Madam  Speaker,  at  a  time 
when  this  Natkin  Is  recognizing  that  the 
women  of  this  country  have  been  excluded, 
denied,  and  dismissed  in  all  of  our  Institutions. 
and  when  many  well-meaning  citizens  are  at- 
tempting to  correct  this  at  every  level,  publk: 
polcy  polls  reflect  the  desire  for  this  change, 
it  is  amazing  that  tt\e  President  does  not  get 
it,  does  not  understand,  Is  not  tuned  in.  He 
simply  has  little  or  no  Idea,  no  vision  for  lead- 
ing us  in  a  real  manner  on  this  Issue. 

It  is  amazing  that  in  1992  tt>e  President 
woukj  veto  a  bill  that  woukl  encourage  the 
kind  of  research  that  woukJ  save  women's 
Hves.  It  has  been  well  documented  that 
won>en  have  t>een  left  out  of  every  major  clini- 
cal trial  arxl  missing  from  every  Important  co- 
hort study. 

The  Office  for  Research  on  Women's  Health 
needs  to  be  made  permanent  to  help  save 
women's  lives.  Not  my  life,  or  the  lives  of  the 
other  women  in  Congress,  but  the  lives  of 
your  mothers,  sisters,  wives,  daughters,  arxj 
granddaughters.  And  to  save  the  lives  of  the 
women  close  to  the  President,  too. 


I  am  amazed  ttiat  the  Presklent  does  not 
have  this  understanding.  Given  that  he  is  sim- 
ply out  of  ttw  kxip  when  it  comes  to  being  in 
touch  with  what  is  important  to  the  American 
people,  let  us  not  be  forced  to  send  women  to 
an  eariier  death,  simply  because  they  are 
wonwn. 

I  urge  my  colleagues  to  support  the  veto 
override  of  H.R.  2507. 

Mr.  ABERCROMBIE.  Madam  Speaker,  I  rise 
today  to  express  my  oppositkxi  to  yesterday's 
veto  by  PreskJenl  Bush  of  H.R.  2507,  the  Na- 
tk>nal  Institutes  of  Healtfi  [NIH]  Reauthoriza- 
tkm  Act  This  single  actnn  by  the  President  is 
an  abominatk>n  to  the  people  of  the  United 
States,  and  I  strongly  urge  my  colleagues  to 
vote  with  me  in  overriding  this  veto. 

As  vra  all  know,  Presklent  Bush  constantly 
critksizes  Congress  for  being  influenced  by 
special  interest  groups  but  this  veto  dem- 
onstrates that  he  is  ttw  one  hekl  hostage  by 
a  special  interest  group.  I  do  not  understarxl 
wtry  Presklent  Bush  does  not  have  the  cour- 
age to  do  wtuit  is  best  for  our  country.  The 
Presklent  may  be  able  to  use  this  veto  to  ap- 
pease some  merrten  of  the  anti^^howe 
movement  but  this  is  not  nor  has  it  ever  been 
an  abortkx)  bill.  Rather  this  important  piece  of 
legislatkm  is  a  life-enhancement  biN. 

In  1988,  ttie  Reagan  administratkxi  placed  a 
moratorium  on  Federal  funding  for  transplant 
research  involving  fetal  tissue  obtair>ed  from 
induced  abortkins  pending  a  study  by  an  NIH 
advisory  committee.  Later  in  that  same  year, 
two  separate  NIH  advisory  committees  rec- 
ommended that  the  research  be  altowed  as 
k>ng  as  the  Federal  Goverrvnent  included  spe- 
cifk:  proviskxis  to  ensure  that  women  do  not 
have  atx>rtkxis  in  order  to  supply  fetal  tissue. 
However,  ttte  Bush  administratkjn  has  contin- 
ued to  impose  ttte  ban  indefinitely.  I  am 
amazed  that  Presklent  Bush  has  deckled  that 
it  Is  more  Important  to  put  the  politics  over 
people's  lives. 

I  know  I  am  not  the  first  Member  of  Corv- 
gress  to  inform  the  Presklent  that  the  authors 
of  H.R.  2507,  including  my  distinguisfted  col- 
league from  California,  Mr.  Waximn,  in  re- 
sponse to  these  specifk:  concerns  raised  by 
the  NIH  advisory  conxnittees.  made  sure  that 
the  bill  contains  ttie  necessary  ethk:al  safe- 
guards. Also,  various  health  organizatkxis 
have  contacted  me  and  stated  ttiat  fetal  tissue 
research  Is  vital  and  may  lead  to  a  cure  for 
Parkinson's  disease,  diatietes,  and  Alz- 
heimer's disease.  I  canrrat  turn  my  t>ack  to 
these  people. 

As  Important  as  the  issue  of  fetal  tissue  re- 
search may  be.  this  Is  only  a  portion  of  a  t>ill 
that  authorizes  Federal  furxls  for  the  Natk>nal 
Cancer  Institute — with  speciftc  language  in- 
cluded for  breast,  gynecotognal.  and  prostate 
cancer  researcfv— the  National  Heart,  Lung, 
and  Blood  Institute,  and  ttie  Natk>nal  Institute 
of  Aging  to  name  just  a  few.  Also,  this  bill  in- 
cludes language  that  marxlates  the  lrx:lusk>n 
of  women  and  minorities  as  subjects  in  dlnk^al 
research. 

This  is  truly  a  life-saving  bill,  and  I  urge  my 
colleagues  to  vote  with  we  to  overturn  the 
Presklenrs  veto. 

Mr.  HOAGLAND.  Madam  Speaker,  I  want  to 
express  my  support  for  H.R.  2507,  a  bill  to  ex- 
tend several  of  the  Natk>nal  Institutes  of 
Health  [NIH]  as  we  consider  today  Presklent 


Bush's  veto  of  this  important  biN.  A  maior  rea- 
son I  support  H.R.  2507  is  that  it  elevates  at- 
tentk>n  to  women's  health. 

Women's  health  care  has  been  given  ttie 
back  seat  for  far  too  tong.  Men  have  domi- 
nated ttie  health  research  agenda  arvl  most 
physicians  have  tieen  men.  Many  women 
have  to  make  important  deciskxis  about  ttieir 
health  and  weN-being  with  inadequate  informa- 
tkm. 

Women  have  some  unk^ue  needs  partk:u- 
larly  ttiose  related  to  reprodiJCtive  health.  Most 
women  spend  90  percent  of  ttieir  lives  trying 
either  to  postpone  or  avoid  giving  birth.  And 
as  women  age,  ttieir  reproductive  health  care 
needs  evolve. 

One  in  nine  women  wit  devetop  breast  can- 
cer in  her  lifetime,  up  from  only  1  in  20  in 
1961.  Seventy  percent  of  ttiese  women  have 
no  known  risk  factors  for  the  disease. 

Heart  disease  is  the  leading  killer  of  Amer- 
ican women.  American  women  have  a  one  in 
two  chance  of  developing  a  heart  aiknenL 

And  contrary  to  the  assumptkm  that  AIDS  is 
a  gay  men's  iNness.  women  are  ttie  fastest 
growing  group  toifeded  with  the  virus. 

This  is  unacceptable. 

H.R.  2507  addresses  women's  health  needs 
in  several  ways.  The  biN  expands  research  on 
breast  cancer  and  ottier  reproductive  cancers. 
These  are  diseases  ttiat  are  killing  hundreds 
of  thousands  of  women  each  year,  and  we 
need  much  more  tiasic  informatkxi  if  we  are 
ever  to  prevent  or  successfully  treat  these 
cancers. 

The  t}ill  permanently  establishes  ttie  Office 
for  Research  on  Women's  Health  at  NIH  and 
requires  incluskm  of  women  In  clinKal  re- 
search trials.  No  kxiger  will  women  tie  ex- 
cluded from  studies  unless  there  is  a  good  sci- 
entifc  reason  to  exclude  ttiem. 

H.R.  2507  expands  research  on 
osteoporosis,  a  disease  that  disproportkmately 
affects  women  and  is  a  major  cause  of  chronk: 
disat)illty  In  ttie  eklerly.  Osteoporosis  affects 
24  millKKi  Americans  and  results  In  $10  billion 
in  associated  health  care  costs. 

H.R.  2507  woukl  t)egin  to  correct  many 
years  of  neglecL  I  urge  my  colleagues  to  sup- 
port ttie  bill  in  ttie  interest  of  bringing  hope 
and  good  health  to  millkxis  of  American 
vramen. 

Mr.  KOSTMAYER.  Madam  Speaker,  yester- 
day, ttie  Presklent  vetoed  leglslatk>n  whk:h 
hekl  ttie  hope  of  life  for  millions  of  Americans. 
This  leglslatkxi  overturned  ttie  administratkKi's 
Ill-conceived  ban  on  ttie  use  of  fetal  tissue  in 
scientifK  research.  The  scientifk:  community  is 
united  in  its  twiief  ttiat  ttie  use  of  fetal  tissue 
for  scientific  research  may  hokl  a  cure  for  Alz- 
heimer's disease,  leukemia,  Paridnson's  dis- 
ease, and  diabetes.  Even  the  administration's 
scientifk;  advisory  panel  has  recommended 
the  Govemment's  sponsorship  of  fetal  re- 
search. Yet  ttie  President  has  deckled  to  corv 
tlnue  to  enforce  this  ban  whrch  will  slow  or 
even  halt  the  discovery  of  treatments  and 
cures  for  life  threatening  diseases. 

Madam  Speaker,  this  Is  pro-life  legislation.  It 
will  allow  the  continuatkin  and  expansion  of 
llfesaving  research.  This  legislation  will  not  erv 
courage  at>xtk>ns  t)ecause  the  ethk:al  require- 
ments in  this  legislation  would  prevent  such 
actkin.  Instead,  lifting  the  moratorium  will  save 
lives  for  ttiose  suffering  from  devastating  dis- 


eases. PolitKS  must  not  stand  in  ttie  way  of 
potentially  lifesaving  research. 

Today.  I  will  tie  voting  to  restore  hope  for 
milUons  of  Americans.  I  encourage  all  of  my 
colleagues  to  join  me  in  ovemding  ttie  Presi- 
dent's veto. 

Mrs.  Mlf4K.  Madam  Speaker.  I  come  to  this 
well  today  with  great  dismay  ttiat  we  must 
once  again  ask  ttiis  txxly  to  override  Presklent 
Bush's  veto  of  a  bil  ttiat  is  vital  to  the  future 
of  American  women. 

The  NIH  reauthorizatkxi  bill  includes  the 
nmst  comprehensive  women's  health  initiative 
ever  to  pass  ttiis  Congress.  But  once  again, 
the  Presklent  has  ctK>sen  to  play  politk»  with 
ttie  lives  of  millkxis  of  women  across  this  Na- 
tkxi.  Women  wtio  are  suffering  from  txeast 
cancer  or  crippled  by  osteoporosis.  Those  wtw 
are  diagnosed  with  heart  dteease  but  have  no 
proper  treatment  because  research  and  clini- 
cal trials  have  primarily  inchxled  men.  Women 
who  suffer  from  ovarian  cancer,  two-thirds  of 
whom  will  dw  t>ecause  there  is  no  early  detec- 
tkm  test  for  ttiis  disease.  These  are  the 
women  wlx>  wilt  suffer  if  ttie  NIH  reauthoriza- 
tkm  bill  Is  not  enacted  into  law. 

Madam  Speaker,  for  over  a  century,  ttie 
women  of  ttiis  Nation  have  suffered  from  ne- 
glect by  ttie  medeal  establshment  and  ttie 
lack  of  Federal  funds  for  research  on  women's 
health  needs.  For  ttie  last  decade  many 
women  arxl  men  in  this  body  have  put  tremerv 
dous  effort  into  correcting  ttiese  inequities.  But 
now  as  we  are  right  on  the  very  brink  of  ap- 
proving the  largest  increaee  for  women's 
health  research  it  is  being  snatctied  away  be- 
fore our  very  eyes. 

Tfie  women  of  this  country  deserve  tietter. 
We  deserve  ttie  ctiance  to  be  part  of  ttie 
health  research  ttiat  is  conducted  with  Federal 
funds,  we  deserve  a  ctiance  to  partKipate  in 
clineal  trials,  we  deserve  a  ctiance  to  lead 
healthy  and  fulfilling  lives. 

By  voting  to  sustain  ttie  PreskJenrs  veto  you 
v^  be  denying  women  of  ttiese  rights.  I  urge 
my  colleagues,  do  not  get  caugtit  in  this  politi- 
cal web,  in  issues  ttiat  are  being  used  to  de- 
tract from  the  central  purpose  in  this  txll  whk:h 
is  the  future  health  of  ttie  citizens  of  this  coun- 
try, tx)th  men  and  women. 

Vote  "aye"  to  override  the  veto  of  the  NIH 
reauttiorizatkxi  tiill. 

Mr.  FAZIO.  Madam  Speaker,  I  rise  in  sup- 
port of  overriding  the  Presktent's  veto  of  H.R. 
2507,  the  bill  ttiat  will  reauthorize  funding  for 
the  Natkxial  Institutes  of  Health  \jMH]. 

Ttie  Presklent  says  ttiat  he  vetoed  H.R. 
2507  because  he  does  not  support  the  provi- 
srons  that  overturn  the  ban  on  fetal  tissue  re- 
search. This  t>an  went  into  effect  in  1988, 
when  ttie  Reagan  administration  baned  fund- 
ing of  research  performed  on  transplanted 
fetal  tissue  ot>tained  ttvough  induced  abor- 
tkins.  The  research  was  protiibited — sup- 
posedly temporarily — pending  recommenda- 
tions of  an  NIH  advisory  committee. 

Needless  to  say,  4  years  later,  we  find  our- 
selves still  stifled  t>y  ttie  Reagan  ban,  in  spite 
of  the  fact  that  this  very  same  Reagan-ap- 
pointed advisory  committee  determined  that 
this  research  Is  acceptat)le,  so  long  as  ethrcal 
guklellnes  are  devekiped.  We  find  ourselves 
still  stifled  by  the  Reagan  t>an  even  though  Dr. 
Otis  Bowen,  who  was  Reagan's  Secretary  of 
Health  and  Human  Sen/k^es  and  who  origi- 


nally ordered  the  ban  t>ack  in  1968,  has  now 
come  out  of  retirement  to  say  that  the  ban 
stKHJkl  have  tieen  lifted  years  ago. 

The  Presklent  is  ignoring  the  fact  that  fetal 
tissue  research  hokls  tremendous  promise  for 
a  numt)er  of  incurable  diseases  and  corxli- 
tkMis,  including  Paitdnson's  disease.  d»betes. 
Alztieimer'B  disease,  and  epilepsy,  as  well  as 
tor  the  preventkxi  of  birth  defects.  Doctors 
have  found  that,  if  fetal  tissue  is  transplanted 
into  a  diseased  or  d»at)led  part  of  a  patient's 
body — such  as  ttie  brain  of  a  Parkinson's  dis- 
ease vk^tim— ttie  fetal  tissue  cells  may  tiegin 
to  functton  as  units  of  ttie  patient's  disabled 
organ,  causing  the  patient's  tieatth  to  improve. 
Unlike  adult  cells,  transplanted  fetal  cells  are 
not  rejected  by  the  patient's  body.  Ttiere  are 
people  wtiose  lives  are  unalterably  ctianged 
by  the  impact  of  fetal  tissue  researctv- adults 
and  ctiiMren — both  t)om  and  unbom— whose 
Kves  are  extended  due  to  fetal  tissue  trans- 
plants. 

H.R.  2507  now  lifts  ttie  ban  on  fetal  tissue 
research,  and  ttie  Presklent  is  using  his  oppo- 
sition to  this  research  to  attempt  to  justify  his 
rejectton  of  ttie  overall  txH.  By  doing  ttiis,  how- 
ever, the  President  ie  completely  disregarding 
the  far-reaching  importance  and  impact  of 
H.R.  2507.  He  has  ctiosen  to  ignore  ttie  fact 
that— if  H.R.  2507  is  enacted— it  wiU  enable 
America's  top  scientists  and  researchers  to 
continue  ttie  crucial  research  ttiat  will  lead  to 
ttie  new  knowledge  necessary  for  preventing, 
detecting,  diagnosing,  and  treating  disease 
and  dieabilKy. 

H.R.  2507  includes  a  proviston  enatiling  all 
States  to  set  up  cancer  registries— for  all  can- 
cers— operating  under  uniform  standards.  It 
estatilishes  the  first  congresstonal  program 
targeted  specifically  at  breast  cancer  preven- 
tion and  cure  and  increases  research  on  the 
causes  and  preventkxi  of  txeast  cancer,  ovar- 
ian cancer  and  other  cancers  of  the  female  re- 
productive system.  H.R.  2507  contains  an 
amendment  ttiat  increases  research  and  pre- 
ventkxi programs  in  prostate  cancer,  a  dis- 
ease that  is  diagnosed  in  132,000  American 
men  every  year. 

We  have  to  support  NIH  research.  We  can- 
not afford  not  to  invest  In  ttie  kind  of  critical  re- 
search ttiat  H.R.  2507  authorizes,  because  it 
is  such  an  important  part  of  the  foundation  of 
our  health  care  system.  The  life-saving  re- 
search at  the  NIH  has  akeady  resulted  in  de- 
creases in  t)oth  heart  disease  and  stroke  mor- 
tality in  Americans  of  aN  ages.  It  lias  already 
produced  immunizations  against  ttie  infectkxis 
diseases  that  ttveaten  our  children. 

Amernan  families  are  being  ovenwtielmed 
t>y  ttie  financial  and  emotional  strain  that  re- 
sults wtien  a  child,  parent,  or  spouse — any 
toved  one — is  stricken  with  diat)etes  or  heart 
disease  or  Alztieimer's  or  a  stroke.  I  have  re- 
ceived numerous  letters  and  ptione  calls  from 
such  families  in  my  district — ttie  families  wtio 
have  a  stake  in  ttie  work  of  ttie  NIH.  If  we  do 
not  ovenide  this  veto,  we  will  be  turning  our 
t>acks  on  ttiese  families— on  Amerkans  wtiose 
hopes  hinge  on  the  discovery  of  a  cure  for  ju- 
venile diatietes,  for  cancer,  for  kidney  disease, 
for  arthritis. 

If  we  do  not  override  this  veto,  we  will  be 
waHting  away  from  the  opportunity  to  make  an 
up-front  investment  in  the  health  of  our  peo- 
ple. With  health  care  costs  escalating,  this  in- 
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vestment  is  one  of  ttie  tiest  ways  we  have  of 
preventing  ttie  costly  treatment  ttiat  too  often 
foHows  wtien  sertous  illness  strikes.  If  an 
ounce  of  preventkxi  is  really  worth  a  pound  of 
cure,  it  makes  good  corrYnon  sense  to  pass 
this  biN  now  so  that  we  can  get  on  with  ttie 
business  of  tackling  the  major  health  care  re- 
form ctiaUenges  ttiat  are  before  us. 

Madam  Speaker,  I  once  more  acknowledge 
the  efforts  of  Ctiairman  Waxman  and  the 
members  arvl  staff  of  his  subcommittee  in 
bringing  this  biH  to  ttie  ftoor.  I  do  not  see  how 
we  tiave  any  chowe  ottier  ttian  to  support 
ttiese  efforts  by  overrkfing  this  veto.  Ttiis  is 
not  a  partisan  issue.  It  is  a  tieaNh  care  issue 
that  revolves  around  a  better  understandrng  of 
txXh  ttie  aging  process  and  ttie  ifestyle  prao- 
ttoes  that  affect  our  heallh.  A  vole  for  H.R. 
2507  is  an  kiveslment  in  the  quality  of  IHe  for 

Mr.  UGHTfkx)T.  Madam  Spetfw.  I  rise  ki 
support  of  ttie  Presktent's  veto  of  ttie  t4ational 
Institutes  of  Health  Amendments  of  1992. 
There  are  many  concepts  eiitiodted  in  this  bil 
wtich  I  support  For  exampte,  I  sfrongly  sup- 
port the  notkxi  that  our  Nalkxi's  health  care 
efforts  must  focus  more  on  research  and  care 
for  health  problems  and  their  effects  on 
women.  For  too  tong,  ttie  unique  twaNh  care 
needs  of  women  have  not  gotten  the  proper 
attention  ttiey  deserve.  In  a  society  in  whnh 
slightly  over  half  the  population  are  women, 
this  is  not  an  acceplabte  situatton.  Look  at  ttw 
price  we  have  pakl  for  ttiis  oversigM. 

Almost  as  many  women  have  dted  from 
txeast  cancer  as  ttie  total  nuntier  of  oomtiat 
deaths  in  Viebiam.  Women  account  for  tialf  of 
aH  tieart  disease-related  deaths.  Yet.  for  ex- 
ample, a  major  cSracal  trial  examkiing  the  ef- 
fect of  aspirin  on  heart  dteease  dkl  not  kidude 
women.  Also,  women  make  up  atxxit  fialf  of 
aO  akotiol-dependent  Americans.  However, 
less  ttian  10  percent  of  ttie  money  spent  on 
research  at  the  National  Institute  of  Afootwl 
and  Akx>hol  Atxise  is  spent  on  problems 
unk^  to  female  akx>tiol»s. 

In  my  State  of  Iowa,  more  women  ttian  men 
die  of  heart  disease,  Alzhekner's  disease,  cir- 
culatory diseases,  and  certain  forms  of  diabe- 
tes. To  exclude  women  from  research  or  delay 
research  on  women's  health  problems  for  no 
substantive  scientifk:  reason  tieyond  inconverv 
ience  is  tiighly  objectionatite.  We  must  do 
more  to  encourage  and  push  NIH  to  knple- 
ment  ttie  polk:y  of  research  kickiskxi  for  wtich 
it  first  voKed  support  in  1986.  I  took  tonward 
to  working  with  the  administration  and  ottier 
Members  of  the  Congress  to  include  more 
women  in  medcal  research. 

However,  I  cannot  support  overriding  the 
Presktent's  veto  of  this  conference  report.  As 
you  know.  Madam  Speaker,  the  total  cost  of 
the  provisions  of  this  conference  report  ex- 
ceed the  President's  request  by  $3  biUkxi.  Ttie 
administration  lias  consistently  supported  kv 
creased  funding  for  NIH.  Certainly,  we  cannot 
afford  to  regress  in  our  efforts  to  comt)at  ttie 
spectrum  of  health  problems  confronting  our 
fvlation.  However,  we  all  remember  dearly  ttie 
tremendous  stouggte  ttie  House  went  through 
just  a  coupte  of  weeks  ago  over  ttie  t»lanced 
budget  amendment.  Wtiile  ttiere  was  signifi- 
cant disagreement  about  amending  ttie  Corv 
stitution.  ttiere  was  universal  agreement  on 
one  thing:  We  must  take  drastic  steps  if  we 
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are  ever  going  to  get  ttie  deficit  under  control. 
Now  is  simpiy  not  the  time  to  ir¥:rease  spend- 
ing t>y  such  a  huge  amount  even  though  the 
programs  involved  are  worthy. 

Also,  the  confererKe  report  contains  almost 
$2  billion  in  spending  lor  construction.  This  is 
not  money  for  critical  health  care  research— it 
is  pure  pork  barrel  spending.  This  $2  t)illion 
accounts  tor  nujch  of  tt>e  increase  over  ttie 
President's  request.  Finally,  I  oppose  lan- 
guage in  the  report  wtiich  would  permit  the 
use  of  fetal  tissue  from  induced  abortions  for 
transplantation  and  research.  While  I  believe 
we  most  certainly  need  to  do  more  to  make 
scientific  research  more  open  to  women  arKJ 
other  minorities.  I  still  have  serious  reserva- 
tkxis  about  this  measure.  I  regret  worthy  interv 
tk>ns  have  been  linked  to  unacceptable  meas- 
ures. For  these  reasons.  I  must  support  the 
Presklent  on  this  matter. 

Mrs.  COLLINS  of  Michigan.  Madam  Speak- 
er, I  rise  to  support  the  vote  on  overriding  the 
Presklenrs  veto  of  H.R.  2507.  ttw  reauthoriza- 
txxi  of  the  National  Institutes  of  Health.  This  is 
a  strong  bill  and  it  deserves  enactment. 

Among  the  strengths  of  this  legislatk>n  are 
proviskxis  establishing  the  Offk»  of  Women's 
Health  Research  and  in  ottier  ways  including 
women  in  clincal  trials.  After  the  introductwn 
of  this  measure,  the  NIH  copied  it  by  settirig 
up  just  such  an  oftk:e  and  is  now  claiming  this 
legislatk)n  is  no  tonger  necessary.  I  say  this 
legislation  is  even  more  necessary  than  it  was 
before.  Without  it  the  worit  of  the  Office  of 
Women's  Health  Research  will  be  wihout  the 
support  of  a  cor)gressk>nal  mandate  and. 
hence,  be  subfect  to  the  wtiims  of  the  Presi- 
dent, of  Dr.  Bart>ara  Healy.  the  present  Direc- 
tor of  NIH.  and  of  others  in  Vne  administratkm. 

This  vetoed  legislatk>n  also  requires  the  In- 
clusxxi  of  women  and  peoples  of  cokx.  wtwn 
appropriate,  in  the  samples  gattiered  and  test- 
ed by  the  researchers  funded  by  the  Institutes. 
This  will  address  the  terrible  arxj  even  life- 
threatening  imbalance  suffered  wtien  ttw  only 
sui3iects  for  wtwm  informatkm  is  available  are 
al  from  a  single  ethnw  and  gender  group- 
white  males. 

There  are  ttxjse  wtK>.  for  their  own  politKal 
gain,  choose  to  confuse  supporting  fetal  tissue 
research  with  supporting  abortk>n.  There  are 
suitable  provisrans  contained  in  this  bHI  to  pre- 
vent any  encouragement  of  those  seeking  or 
performing  abortkMis  to  irKrease  their  activities 
in  that  area.  With  those  provisos  in  place, 
there  will  be  no  moral  difference  between  do- 
nating tissue  from  an  already  aborted  fetus 
and  donating  organs.  Neither  woukj  be  done 
(or  financial  gain,  neither  wouM  encourage 
death  a  killing,  both  would  save  lives.  This 
emotk)rt8l  hypeitole  is  a  waste  of  time  and  re- 
sources. 

I  urge  my  colleagues  to  join  with  me  in  over- 
turning this  veto. 

Mr.  JOHNSON  of  Texas.  Madam  Speaker, 
it's  not  just  a  fetal  tissue  problem. 

Vou  krK>w — this  is  just  another  example  of 
Congress'  inat)ility  to  come  to  terms  with  its 
runaway  spending. 

There  is  no  way  we  will  ever  balance  the 
budget  if  Congress  keeps  spending  morwy 
like  there's  no  tomorrow.  Tomorrow  is  now. 

Somewhere,  somehow  it  must  stop. 

With  a  $4  trillkxi  debt,  now  is  not  the  time 
to  authorize  $550  millkxi  to  renovate  buiUings. 


Lefs  start  using  some  common  sense— and 
lers  stall  now. 

Vote  to  sustain  the  PreskJenTs  veto. 

Mrs.  VUCAI40VICH.  Madam  Speaker.  I  rise 
today  in  oppositnn  to  tt>e  efforts  to  override 
the  Presklenrs  veto  on  H.R.  2507. 

The  Congress  has  devetoped  a  recipe  tor  a 
witches  brew.  Take  one  cup  of  good  intentk>ns 
and  worthwhile  progrants,  one  cup  of  feasible 
kleas,  but  add  a  pinch  of  fetal  tissue  provi- 
sfons  and  what  do  you  get?  Disaster.  That  is 
wttat  we  have  today. 

The  NIH  bin  is  full  of  good  program^— wom- 
en's health  programs,  cancer  programs.  AIDS 
programs— all  needed  to  help  ttw  people  of 
our  Natkxi.  But  this  body  continues  to  create 
disaster,  by  turning  good  legislatfon  Into  fatal 
legislatfon.  Fatal  tor  the  unborn  chikjren  of  our 
Natton,  our  future  citizens. 

Madam  Speaker,  ttw  Presklent  has  done  a 
wise  tNng  by  vetoing  this  legislatk)n  and  I  will 
support  this  actkxi.  I  want  to  support  the  veto 
and  my  constituents  want  me  to  do  it  Let  me 
share  with  you  a  letter  I  received  from  a 
woman  in  Las  Vegas  in  my  State  of  Nevada. 
It  reads: 

Ttuink  you  for  your  vote  a^inst  fetal  Issue 
for  research  experimentation.  We  need  to  do 
all  we  can  to  make  abortions  less  advan- 
tageous, we  must  do  everything  possible  to 
not  encourage  the  use  of  aborted  babies. 
*  *  *  I  am  SI  years  old  and  could  possibly 
benefit  ft^m  findings  of  studies  of  AU- 
helmer's  et  cetera.  However,  I  would  not 
want  my  life  spared,  or  even  discomforts 
eased,  if  it  took  the  life  of  an  infant.  I  would 
rather  t>e  disabled  or  dead. 

Madam  Speaker,  as  a  breast  cancer  survi- 
vor. I  kraw  what  it  is  like  to  be  thinking  about 
death.  It  is  extrerrtely  scary.  But  Kke  this  corv 
stituent,  I  couM  not  live  with  ttie  guilt  of  having 
killed  an  unborn  chikl  to  save  my  own  life. 
Luckily,  we  do  rraw  have  an  alternative. 

The  Presklent  has  established  a  fetal  tissue 
research  t>ank.  Ttiis  bank  is  supported  t>y  Dr. 
C.  Everett  Koop.  the  tormer  Surgeon  General; 
as  well  as  the  Secretary  of  HHS  Louis 
Sulivan.  the  Director  of  NIH  Dr.  Bemadkie 
Healy.  and  the  Assistant  Secretary  of  the  Pub- 
ttc  Health  Service  Dr.  James  Mason.  OutskJe 
of  the  Federal  Government,  researchers  from 
UCLA.  Georgetown,  the  University  of  North 
Carolina  at  Chapel  HiN.  and  the  Universities  of 
Southern  California  have  aN  stated  their  sup- 
port for  this  proposal.  This  proposal  will  work. 
We  have  already  seen  promising  results  in 
treating  Hurters  syndrome  with  such  tissues. 
We  must  continue  to  use  this  untapped  source 
of  normal  viable  fetal  tissue. 

Madam  Speaker,  let's  work  together  to 
enact  the  worthy  proviskxts  of  this  legislatton. 
LeTs  support  the  fundmg  for  research  on 
breast,  ovarian,  arxl  other  cancers;  diatMtes, 
heart,  and  other  devastating  diseases.  Let's 
stress  ttie  importance  of  ttie  partKipatkxi  of 
women  in  mednal  research.  Biit  we  must  not 
pass  disaster.  We  dont  want  It  and  our  con- 
stituents certainly  doni  want  it  I  urge  my  col- 
leagues to  vote  "no"  on  the  NIH  veto  override 
and  urge  them  to  wait  for  legislatnn  whtoh  will 
benefit  all  generattons,  living  and  future. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 


bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  271.   nays 
156.  not  voting  8,  as  follows: 
[Roll  No.  222] 
YEAS— 271 


June  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16059 


Abcrcromble 

Ford  (MI) 

Mlneta 

Ackennan 

Ford(TN) 

Mink 

Alexander 

Frank  (MA) 

Moakley 

Andenoo 

Franks  (CT) 

Molinarl 

ADdrewi(ME) 

Frost 

Montcomery 

Andr«iri  (NJ) 

Oallo 

Moody 

Aodrewi  (TX) 

Oeidenson 

Moras 

Anoaoilo 

Oephardt 

MorelU 

Aatbony 

Oeren 

Morrison 

Applecate 

Olbbons 

Mraxek 

Aspln 

Ollchrest 

Miirtha 

Atkins 

OUImor 

Narle 

AuColn 

Oilman 

Matcher 

Bacchiu 

Ollckman 

Neal  (MA) 

Banurd 

Oonialex 

Neal  (NO 

BelleaioD 

Gordon 

Oakar 

BenUey 

Oradlaoo 

Obey 

Bermaa 

Oreen 

Olln 

BcTlU 

Onarlnl 

Olver 

Bllbray 

HalKTX) 

Owens  (NY) 

Blackwell 

Hamilton 

Owens  (UD 

Boehlert 

HarrU 

PaUone 

BorskI 

Hatcher 

PaaetU 

Boucher 

Hayes  (IL) 

Pastor 

Boxer 

Henry 

PattenoB 

Brewster 

Hertel 

Payne (NJ) 

Brooks 

Hoacland 

Payne  (VA) 

Browder 

Hobaon 

Pease 

Brown 

Hochbneckner 

Pelosl 

Brace 

Horn 

Perkins 

Bryant 

Hortoo 

Peterson  (FL) 

Bustamante 

HoochtoB 

Pickett 

Byron 

Hoyer 

Pickle 

Campbell  (CA) 

Habbard 

Porter 

Campbell  (CO) 

Hockaby 

Price 

Cardln 

Htichas 

Porsell 

Carper 

Jacobs 

Rancel 

Carr 

JefTerson 

Ravenel 

Chandler 

Jenkins 

Reed 

Chapman 

Johnson  (CD 

Richardson 

Clay 

Johnson  (SD) 

Ridve 

Clement 

Johnston 

Bin* 

Coleman  (MO) 

Jones  (NO 

Rose 

Coleman  (TX) 

JOBU 

Roetenkowskl 

Collins  (XL) 

Kaptor 

Roakema 

Collins  (MI) 

Kennedy 

Rowland 

Condlt 

Kennelly 

Roybal 

Conyers 

Klldee 

Rosso 

Cooper 

Klectka 

Saba 

Cox(IL) 

Kloc 

Sanders 

Coyne 

Kolbe 

Sancne  later 

Cramer 

KopeUkl 

Savsce 

Darden 

Kostmsyer 

Sawyer 

DeFazlo 

Laocastar 

Scheuer 

DeLaoro 

Laotos 

Schroader 

Delloms 

LaRooco 

Serrano 

Derrick 

Laivhlln 

Sharp 

Dickinson 

Leach 

Shaw 

Dicks 

Lehman  (CA) 

Shays 

Dlncell 

Lehman  (FL) 

Shosur 

Dixon 

Levin  (MI) 

Slkorskl 

Donnelly 

Levlne(CA) 

SUUky 

Dooley 

Lewis  (FL) 

Skacfs 

Donan  (ND) 

Lewis  (OA) 

Skeen 

Downey 

Llplnskl 

SUttery 

Durbln 

Lloyd 

SUufhter 

Dwyer 

Long 

Smith  (FL) 

Dymally 

Lowey  (NY) 

Smith  (lA) 

Early 

MachUey 

Smith  (TX) 

Eckart 

Markey 

Snowe 

Edwards  (CA) 

Martinet 

Solan 

Edwards  (TX) 

Matsul 

Spratt 

EnclUh 

MavTOnles 

Staccers 

Erdrelch 

McCloakey 

Stark 

Espy 

McCordy 

Stokes 

Evans 

McDenaott 

Stadds 

Fasoell 

McHiwh 

Swett 

Fawell 

McMlllen  (MD) 

Swift 

Paste 

Meyen 

Synar 

F^tchaa 

Mfttme 

Talloa 

FocUetU 

Miller  (CA) 

Tanner 

Foley 

MUler  (WA) 

Thomaa  (CA) 

Thomas  (OA) 

Veato 

Wilana 

Toms 

Vladoaky 

WlM 

TorrioeUt 

Waahington 

Wolpe 

Towns 

Waten 

Wydea 

Trancant 

Wazman 

Yataa 

Trailer 

Weiss 

Yatron 

Unaoeld 

Wheat 

Zimmer 

Upton 

Whitten 

Valentine 

Williams 
NAY8-156 

Allard 

Hayes  (LA) 

Peterson  (MN) 

Allen 

Heney 

Petri 

Archer 

Heiger 

Poshard 

Armey 

HoUoway 

(luillen 

Baker 

Hopkins 

Rahall 

Ballenrer 

Hunter 

Ramstad 

Barrett 

Hutto 

Bay 

Barton 

Hyde 

Bag<da 

Bateman 

InhoTe 

Rhodsa 

Bennett 

Ireland 

Rinaldo 

Berenter 

James 

Ritter 

BlUrakU 

Johnson  (TX) 

Roberu 

BlUey 

Kaniorskl 

Roe 

BOChlMT 

Kaaich 

Roemer 

Broooneld 

Kolter 

Bunninc 

Kyi 

Rohrabacher 

Burton 

LaFaloe 

Roe-Lehttnen 

Callahan 

Lagomarsino 

Roth 

Camp 

Lent 

Santorum 

Cllncer 

Lewis  (CA) 

Sarpalius 

Coble 

Llghtfoot 

Saxton 

Combest 

Livingston 

Sckaefer 

Costello 

Lowery  (CA) 

schirr 

Cooghlln 

Luken 

Schnlxe 

Cox(CA) 

Manton 

Senseiibrenner 

Crane 

Marlenee 

Skelton 

Connlngham 

Martin 

Smith  (NJ) 

Daonemeyer 

MaxaoU 

Smith  (OR) 

Davis 

McCandleas 

Solomon 

delaOana 

McCoUnm 

Spenoe 

DeLay 

McCrery 

Stallings 

Doollttle 

McDade 

Stearns 

Doraaa  (CA) 

McBwen 

Stenholm 

Dreler 

McOrath 

Stump 

Dnncan 

McMUlan  (NO 

Sondquist 

Emerson 

Michel 

Tansin 

Ewlnc 

MlUer  (OH) 

Taylor  (MS) 

PteMs 

MoUohan 

Taylor  (NO 

Fish 

Moorhead 

Thomas  (WY) 

OaU«ly 

Murphy 

Thornton 

Gaydoe 

Myers 

VsaderJagt 

Gekas 

NlchoU 

Volkmer 

Olncrlch 

Nowak 

Vucanovlch 

OoodUnc 

Nnssle 

Walker 

Goes 

Oberatar 

Walsh 

Grandy 

OrtU 

Weber 

Gonderaon 

Orton 

Weldon 

Hall  (OH) 

Oxley 

WoU 

HammerKhmldt 

Packard 

Wylie 

Hancock 

Parker 

Toons  (AK) 

Hansen 

PaxoB 

Tooiw  (FL) 

Hasten 

Penny 

Zeiur 

NOTVOTINO— 8 

Bonlor 

Flake 

McNulty 

Edwards  (OK) 

Hefner 

Scbomer 

Engel 

Jones  (GA) 

a  1213 

The  Clerk 

:  announced 

the  following 

pairs: 

On  this  vote. 

PERSONAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Speaker,  I  was  attending 
my  son's  graduatton  and  missed  roltoail  vote 
222,  on  the  veto  override  of  H.R.  2507,  the 
Nattonal  Institutes  of  Health  aultiorizatnn.  Had 
I  been  present.  I  wouM  have  voted  "aye". 


Mr.  Jones  of  Georgia  and  Mr.  Flake  for, 
with  Mr.  Edwards  of  Oklahoma  against. 

Mr.  RAMSTAD  changed  his  vote 
from  "yea"  to  "nay." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  message  and  the 
bill  was  referred  to  the  Committee  on 
Energy  and  Commerce. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4318 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
tmanimous  consent  that  my  name  be 
withdrawn  firom  the  sponsorship  of  the 
bill,  H.R.  4318. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  ftom 
Florida? 

There  was  no  objection. 


Concerning  Fisheries  off  the  Coasts  of 
the  United  States,  with  annex,  signed 
at  Washingrton  on  June  1,  1992.  The 
agreement  constitutes  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  aoi(c)  of 
the  Act. 

Fishing  industry  interests  of  the 
United  States  have  urged  prompt  im- 
plementation of  this  agreement  to  take 
advantage  of  opportunities  for  seasonal 
cooperative  fishing  ventures. 

Gboroe  Bush. 

The  White  House.  June  23. 1992. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  TRANSPORTATION  AND  HAZ- 
ARDOUS MATERIALS  AND  COM- 
MITTEE ON  ENERGY  AND  COM- 
MERCE TO  SIT  DURING  5-MINUTE 
RULE  ON  TODAY  AND  BALANCE 
OF  THE  WEEK 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  that 
the  Subcommittee  on  Transportation 
and  Hazardous  Materials  and  the  full 
Committee  on  Energy  and  Commerce 
be  permitted  to  sit  during  proceedings 
of  the  House  under  the  S-minute  rule 
today  and  suttsequent  days  of  this 
week. 

The  SPEAKER.  Is  ttaare  objection  to 
the  request  of  the  gentleman  ftom 
Washington? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEIAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  on  Tuesday,  June  23,  1992: 

Senate  2703.  An  act  to  authorize  the  Presi- 
dent to  appoint  Gen.  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 


AGREEMENT    BETWEEN    REPUBLIC 
OF    ESTONIA    AND    THE    UNITED 

states  concerning  fish- 
eries—message from  the 
pre:side»it    of     the     uniteh) 

STATES  (H.  DOC.  No.  102-349) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  ordered  to  he 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801,  et  seq.),  I  transmit  herewith  an 
Agreement  l)etween  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Estonia 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5427.  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT. 
1993 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  499  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.«» 

Resolved,  Tliat  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5427)  making 
appropriations  for  the  Legislative  Branch  for 
the  fiscal  year  ending  September  30,  1993.  and 
for  other  purposes.  The  first  reading  of  the 
bUl  abaU  be  diiyn— <l  witb.  After  geiMral  de- 
bate, which  shall  be  oonflned  to  the  bill  and 
which  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  All  points  of  order  against  provisions  in 
Uie  bill  for  failure  to  comply  with  clause  2  or 
6  of  rule  XXI  are  waived.  The  amendment 
printed  in  section  2  shall  be  considered  as 
adopted  in  the  Jlouse  and  in  the  Committee 
of  the  Whole.  No  other  amendment  shall  be 
in  order  except  those  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Unless  otherwise  provided  in  this 
resolution,  amendments  shall  be  considered 
in  the  order  and  manner  specified  in  the  re- 
port except  that  an  amendment  in  the  form 
of  a  limitation  or  retrenchment  shall  remain 
subject  to  the  provisions  of  clauses  2(c)  and 
2(d)  of  rule  XXI.  Unless  otherwise  specified 
in  the  report,  each  amendment  may  be  of- 
fered only  by  the  named  proponent  or  a  des- 
ignee, shall  be  considered  as  read,  sliall  not 
be  subject  to  amendment,  and  shall  not  be 
subject  to  a  demand  for  division  of  the  ques- 
tion in  the  House  or  In  the  Committee  of  the 
Whole.  Any  time  specified  in  the  report  for 
deliate  on  an  amendment  shall  be  equally  di- 
vided and  controlled  by  the  proponent  and  an 
opponent.  All  points  of  order  under  clause  2 
of  rule  XXI  against  the  amendments  in  the 
report  numbered  1  and  9  are  waived.  When 
the  Committee  rises  and  reports  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit. 

Sec.  2.  The  amendment  considered  as 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole  is  as  follows: 
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On  page  34.  strike  line  17,  be^nnin?  with 
"NotwlthstandlnK"  through  line  30.  ending 
with  "amounts"  and  insert  in  lieu  thereof 
"Amounts". 

On  page  34,  insert  on  line  3  after  "use"  the 
following:  ":  Provided.  That  no  such  amounts 
may  be  transferred  before  the  date  of  the  en- 
actment of  an  Act  authorizing  the  use  of 
funds  for  that  purpose." 

The  SPEAKER.  The  gentleman  from 
South  Carolina  [Mr.  DERRICK]  is  recog- 
nized for  1  hour. 

D  1220 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
toniary  30  minutes  to  the  gentleman 
fl-om  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  499 
provides  for  the  consideration  of  H.R. 
5427,  the  legislative  branch  appropria- 
tions bill  for  1993.  The  rule  provides  for 
1  hour  of  general  debate,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Appropriations  Committee. 

The  resolution  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  clause  2  of  rule  XXI.  This 
provision  prohibits  unauthorized  ap- 
propriations or  legislative  provisions 
in  general  appropriation  bills.  In  addi- 
tion, the  resolution  waives  all  points  of 
order  against  the  bill  for  failure  to 
comply  with  clause  6  of  rule  XXI.  This 
clause  prohibits  reapproprlations  in 
general  appropriation  bills. 

The  resolution  provides  that  upon  its 
adoption  the  amendment  printed  in 
section  2  of  the  rule  is  considered  as 
having  been  adopted  in  the  House  and 
the  Committee  of  the  Whole.  This 
amendment  would  prohibit  the  transfer 
of  funds  from  the  Library  of  Congress 
to  the  Architect  of  the  Capitol  until 
subsequent  authorizing  legislation  is 
enacted. 

The  rule  also  provides  that  only 
those  amendments  printed  in  the  re- 
port of  the  Committee  on  Rules  will  be 
In  order.  The  amendments  may  be  con- 
sidered only  in  the  order  and  manner 
specified.  except  that  limitation 
amendments  must  be  considered  under 
the  procedures  set  out  in  clauses  2  (c) 
and  (d)  of  rule  XXI.  These  provisions 
require  the  motion  to  rise  be  defeated 
before  a  limitation  amendment  is  in 
order.  The  rule  also  provides  that  the 
amendments  in  the  report  are  not  sub- 
ject to  amendment  nor  to  a  demand  for 
a  division  of  the  question. 

The  rule  waives  clause  2  of  rule  XXI 
against  the  Swett-Klug  amendment, 
amendment  No.  1,  smd  against  the 
Walsh-Roberts  amendment,  amend- 
ment No.  9.  Finally,  the  rule  provides 
for  one  motion  to  recommit. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  consider  H.R.  5427,  the  legisla- 
tive branch  appropriations  bill  for  1993. 
The  bill  would  appropriate  a  total  of 


$1.8  billion,  of  which  approximately 
S1.075  billion  would  support  directly 
the  operations  of  the  House  of  Rep- 
resentatives and  House-Senate  joint 
items.  The  remaining  $733.5  million 
would  fund  the  operations  of  other 
Government  agencies,  including  the  Li- 
brary of  Congress,  the  General  Ac- 
counting Office,  the  Government  Print- 
ing Office,  and  the  Copyright  Royalty 
Tribunal. 

Mr.  Speaker,  this  is  a  fiscally  respon- 
sible bill  any  way  you  look  at  it.  The 
total  appropriated  is  just  under  S20 
million  below  last  year's  appropria- 
tions. Overall  outlays,  which  have  di- 
rect impact  on  the  Federal  deficit,  will 
be  reduced  by  $104  million  under  last 
year  for  the  agencies  covered  by  the 
bill,  which  is  5.7  percent  under  fiscal 
1992  outlays  currently  projected  by  the 
Congressional  Budget  Office.  Moreover, 
the  total  recommended  in  this  bill  is 
$295.4  million  below  the  President's 
budget  request — a  reduction  of  14  per- 
cent. 

The  bill  makes  deep  cuts  that  will  hit 
every  area  of  legislative  operations  In- 
cluding: a  hiring  freeze;  a  $27  million 
cut  in  mailing  costs;  a  $6.2  million  re- 
duction in  congressional  printing  costs: 
an  $8.2  million  cut  in  maintenance  and 
repairs;  a  $4.5  million  cut  for  House 
supplies  and  materials;  a  $1.2  million 
reduction  in  police  costs;  and  a  f^'eeze 
of  the  Congressional  Research  Service 
and  all  joint  committees  at  last  year's 
level. 

Mr.  Speaker,  since  1978  the  legisla- 
tive branch  budget  has  increased  less 
per  year  than  the  consumer  price 
index.  By  contrast,  funds  for  the  execu- 
tive branch  have  grown  at  a  rate  41- 
percent  higher  than  the  legislative 
branch.  The  bill  does  not  include  any 
previously  appropriated  but  unspent 
funds  and  contains  more  cuts  than  in 
any  other  year  In  the  history  of  the 
legislative  branch  appropriations  bill. 

Mr.  Speaker.  House  Resolution  499  is 
a  carefully  crafted  rule  that  will  expe- 
dite consideration  of  this  important 
legislation.  I  urge  my  colleagues  to 
support  the  rule  and  the  bill. 

I  reserve  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Doo- 
LITTLE].  

Mr.  DOOLITTLE.  Mr.  Speaker.  I  am 
opposed  to  the  rule  because  it  restricts 
what  is  traditionally  an  open  process. 

I  rise  in  opposition  to  this  inile  be- 
cause it  does  not  waive  points  of  order 
against  all  amendments. 

Specifically,  the  Gekas  amendment, 
which  would  close  the  grandfather 
clause  loophole  and  prohibit  converting 
excess  campaign  funds  for  personal  use. 
is  denied  such  protection. 

If  enacted,  the  amendment  would 
allow  us  to  treat  those  Members  elect- 
ed before  1980  the  same  as  all  other»— 
precluded  from  converting  campaign 
money  to  personal  use. 
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Members  would  have  the  opportunity 
to  donate  the  money  to  charity,  sup- 
port other  political  candidates,  or  re- 
turn the  funding  to  their  contributors. 
Any  remaining  funding  would  be  re- 
turned to  the  Treasury. 

This  Is  a  responsible  and  badly  need- 
ed amendment  which  I  strongly  en- 
dorse. Why  should  we  be  denied  the  op- 
portunity to  eliminate  this  dubious 
practice?  To  accept  this  rule  is  to  con- 
done being  stripped  of  our  rights  as 
Members  of  this  House. 

Without  protection  flrom  points  of 
order  for  all  amendments,  we  are  con- 
fronted with  what  I  call  a  modified  gag 
rule. 

I  deplore  this  rule,  and  I  urge  its  de- 
feat. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
nnyself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  ashamed  to  have 
to  say  that  if  I  were  to  assign  a  grade 
to  this  rule,  I  would  give  it  a  D  or  an 
F;  a  D  for  deceit,  and  an  F  for  fl-aud. 

Mr.  Speaker,  Members  of  this  House 
are  being  deceived  and  defrauded  when 
they  are  being  told  that  this  is  some- 
how a  fair  rule  that  makes  in  order  11 
amendments. 

Now.  either  intentionally  or  uninten- 
tionally, we  were  tricked  upstairs  In 
the  Committee  on  Rules  during  the 
rush  to  report  this  rule  to  the  floor.  We 
assumed  in  good  faith  that  amend- 
ments made  in  order  under  this  draft 
rule  were  given  the  necessary  protec- 
tion against  points  of  order,  as  they  al- 
ways are.  That  is  how  we  have  always 
operated  around  here.  So  we  con- 
centrated our  efforts  on  offering  mo- 
tions to  make  in  order  some  14  other 
Republican  amendments  that  had  been 
left  out  of  this  rule. 

It  was  only  after  this  nile  was  filed 
and  the  House  had  adjourned  that  we 
discovered  that  half  of  the  amendments 
nuide  in  order  were  not  properly  pro- 
tected, and  are.  therefore,  vulnerable 
to  points  of  order.  That's  5  out  of  the  11 
amendments.  And  one  other  amend- 
ment must  go  through  the  procedural 
hoops  of  defeating  the  motion  to  rise  if 
it  Is  to  be  offered  at  all. 

In  short.  Mr.  Speaker,  we  are  not 
talking  about  11  amendments  that  can 
be  offered  oh  this  floor  today.  We  are 
talking  about  just  5  out  of  32  that  were 
filed.  Only  Ave  may  come  to  an  actual 
vote. 

Mr.  Speaker,  what  kind  of  goings  on 
is  this? 

Mr.  Speaker.  I  think  it  is  disingen- 
uous for  the  Committee  on  Rules  to 
lead  Members  to  believe  their  amend- 
ments have  been  nuule  in  order  and 
then  fail  to  give  them  the  proper  pro- 
tection. 

Members,  especially  newer  Members 
around  here,  have  a  tough  time,  as  does 
the  press  upstairs  and  the  American 
people  watching  this  charade,  in  under- 
standing the  Committee  on  Rules'  ma- 
nipulations as  it  is.  This  rule  deserves 
the  contempt  and  scorn  of  this  House 
on  that  basis  alone. 
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But  on  top  of  that,  of  the  14  Repub- 
lican amendments  not  included  in  this 
rule,  10  were  legitimate  cutting  amend- 
ments that  would  be  allowed  under  a 
normal  appropriations  amendment 
process,  just  like  we  had  last  year. 
Nothing  happened.  The  place  did  not 
fall  apart  last  year.  But  for  no  good 
reason,  they  were  excluded  from  this 
rule  this  year. 

Mr.  Speaker,  this  rule  is  an  insult  to 
every  Member  of  this  House  and  an  ab- 
dication of  the  constitutional  powers  of 
the  Congress.  It  must  be  defeated  if  we 
have  any  pride  and  any  respect  left  for 
this  institution. 

This  is  the  first  time  in  my  14  years 
in  this  body,  and,  to  the  best  we  can 
determine,  the  first  time  in  history, 
that  the  Committee  on  Rules  has  rec- 
ommended limiting  the  amendment 
process  on  a  legislative  branch  appro- 
priations bill.  And  today  the  Commit- 
tee on  Rules  may  consider  reporting  a 
similar  rule  for  the  foreign  operations 
appropriations  bill,  the  fourth  such 
rule  for  that  bill.  The  committee  Is 
meeting  upstairs  on  that  right  now. 

Mr.  Speaker,  every  once  in  a  while  I 
think  we  would  do  well  to  take  a  step 
back  and  consider  just  what  the  Fram- 
ers  of  our  Constitution  had  in  mind  and 
just  how  much  we  have  departed  fi*om 
their  original  intent. 

With  that  in  mind.  Mr.  Speaker,  let 
me  read  just  briefly  from  Federalist 
No.  58  by  James  Madison: 

This  power  over  the  purse  may.  in  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  Constitution  can 
arm  the  immediate  representatives  of  the 
people  for  obtaining  redress  of  every  griev- 
ance and  for  carrying  into  effect  every  Just 
and  salutary  measure. 

Mr.  Speaker.  I  would  ask  my  col- 
leagues to  seriously  consider  those 
words  from  one  of  our  Founders  in  the 
context  of  this  i^e.  Here  we  are.  deal- 
ing with  one  of  our  13  regular  appro- 
priations bills,  exercising  one  of  the 
most  important  constitutional  powers 
we  have:  The  power  of  the  purse.  And 
we  are  being  asked  by  the  Committee 
on  Rules  to  limit  that  power,  to  re- 
strict oui-selves,  to  in  effect  disarm 
ourselves  of  what  Madison  referred  to 
as  our  "most  complete  and  effectual 
weapon." 

Mr.  Speaker.  I  just  cannot  imagine 
my  colleagues  engaging  in  this  kind  of 
unilateral  disarmament,  any  more 
than  I  can  imagine  the  President  giv- 
ing up  his  powers  as  Commander  in 
Chief.  The  power  of  the  purse  is  one 
which  has  been  wielded  by  both  parties 
and  members  of  all  ideological  persua- 
sions to  effect  i>olicy  change  in  the  ad- 
ministration. 

Mr.  Speaker,  the  power  of  the  purse 
should  be  just  as  applicable  when  it 
comes  to  the  spending  policies  of  this 
Congress  as  it  is  to  the  spending  poli- 
cies of  the  executive  branch.  Is  this  to 
be  another  instance  in  which  we  ex- 
empt ourselves  from  the  same  scrutiny 


we  inflict  on  others?  I  would  hope  not. 
Lord  knows  we  are  not  "Simon  Pure" 
around  here. 

Mr.  Speaker,  last  week  when  I 
learned  that  the  Committee  on  Rules 
was  requiring  the  advance  filing  of 
amendments  to  both  the  legislative 
branch  and  foreign  operations  apiHro- 
priations  bills,  I  wrote  to  the  Speaker 
and  ui^ed  that  you  reverse  what  I 
called  this  ill-conceived  precedent. 
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I  went  on  in  that  letter  to  observe 
that  a  similar  restriction  on  a  rule  last 
year  on  the  foreign  operations  bill  set 
off  a  storm  of  protest  la  this  House 
that  led  to  a  meeting  in  your  office. 

What  initially  came  out  of  that 
meeting,  Mr.  Speaker,  was  an  olive 
branch  from  you  on  the  issue  of  restric- 
tive rules  and  our  minority  right  to  x«- 
conunlt.  I  am  afraid  that  the  only 
thing  we  are  left  with  from  that  olive 
branch  today  is  the  shaft.  Mr.  Speaker, 
because  that  Is  what  we  have  been  get- 
ting over  and  over  again  from  the  ma- 
jority this  year. 

Mr.  Speaker,  it  is  not  unreasonable 
to  ask  that  this  House  follow  the  regu- 
lar order  on  appropriations  bills.  It  has 
worked  for  over  200  years.  Yes;  200 
years. 

I  would  point  out  that  I  am  not  ask- 
ing for  a  special  rule  to  make  in  order 
nongermane  amendments  or  legislative 
or  unauthorized  provisions. 

While  the  majority  does  regularly  re- 
port those  kinds  of  amendments,  all  I 
am  asking  for  Is  an  open  rule  that  Is 
provided  for  under  standing  rules.  I  am 
simply  asking  for  a  return  to  the  regu- 
lar amendment  process.  There  is  not  a 
great  deal  of  political  mischief  that 
can  be  done  with  such  simple  amend- 
ments, contrary  to  what  the  Speaker 
seems  to  think.  If  there  is  anything  po- 
litical about  this  whole  process  it  is 
the  majority's  imposition  of  an  unfair 
rule  that  arbitrarily  restricts  the 
amendment  process  for  the  purpose  of 
protecting  the  majority's  turf.  That 
should  not  be  any  more  exempt  from 
fiscal  scrutiny  than  the  military  con- 
stiniction  bill  that  was  on  the  floor  yes- 
terday. And  that  process  worked  fine 
under  an  open  rule. 

In  conclusion.  Mr.  Speaker.  I  hope 
this  House  will  be  infused  with  a  fresh 
sense  of  historical,  constitutional,  and 
fiscal  purpose  by  voting  down  the  pre- 
vious question  on  this  rule  so  that  we 
can  substitute  an  open  rule,  which  we 
are  entitled  to. 

To  support  this  rule  is  to  abdicate 
the  most  Important  power  we  have  as 
Members  of  the  first  branch  of  Govern- 
ment, our  power  over  the  purse  strings 
of  this  Government.  Once  we  lose  that, 
I  think  we  have  forfeited  the  most  sa- 
cred trust  plf«.ced  In  our  hands  by  the 
people  who  seat  us  here. 

Mr.  Speaker,  enough  is  enough  is 
enough  is  enough  Is  enough.  We  need  to 
defeat  the  previous  question  and  pass  a 


rule  that  will  allow  an  open  amend- 
ment process  so  we  can  make  cutting 
amendments  or  adding  amendments  as 
provided  for  under  the  standing  rules  of 
this  House. 

Mr.  Speaker.  I  include  for  the 
Record  a  copy  of  the  letter  to  which  I 
referred  and  a  document  entitled  "Re- 
strictive Rules  on  Appropriations  Bills. 
95th-102nd  Congresses.  " 

Congress  of  the  Unfted  States. 

House  of  Representatives. 
Washington.  DC.  June  18. 1992. 
The  Speaker. 

U-SMouse  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  I  am  writing  to  strong- 
ly protest  announced  plans  to  restrict 
amendments  on  the  Legislative  Branch  and 
Foreign  Operations  AppropriaUons  Bills. 

As  you  will  recall,  last  year  at  this  time  a 
furor  was  provoked  in  the  House  over  a  rule 
limiting  amendments  to  the  foreign  oper- 
ations bill.  As  we  noted  at  the  time,  it  was 
virtually  unprecedented  to  prevent  Members 
from  offering  simple  cutting  amendments 
under  an  open  amendment  process.  And  that 
Is  virtually  all  they  are  left  with  given  exist- 
ing rules  against  legislating  and  authorizing 
on  appropriations  bill,  and  give  the  fact  that 
most  bills  are  already  up  against  their  budg- 
et allocation  spending  ceilings.  Cutting 
amendments  are  not  too  complicated  to  deal 
with  under  an  open  amendment  process. 

To  further  restrict  the  rights  of  Members 
by  requiring  the  pre-flling  of  amendments 
with  the  Rules  Committee,  and  thereby  giv- 
ing It  the  right  to  pick  and  choose  which  to 
make  in  order,  severely  cripples  the  legisla- 
tive process  and  our  most  fundamental  pre- 
rogative under  the  Constitution  to  appro- 
priate money  and  exercise  the  powers  of  the 
purse  string. 

I  strongly  urge  you  and  your  majority 
leadership  to  reconsider  and  reverse  this  ill- 
conceived  precedent,  especially  if.  as  it  ap- 
pears, it  is  being  applied  selectively.  Con- 
gress already  has  lost  enough  of  this  prerog- 
ative without  its  consciously  trying  to  fur- 
ther dilute  its  most  fundamental  prerogative 
to  appropriate  and  control  government 
spending. 

Sincerely  yours, 

Gerald  B.  Solcmom. 

Member  of  Congress. 

Restrictive  Rules  on  appropriations 
Bills,  9Sth-102nd  Congresses 

tSTH  CONGRESS 

Four  restrictive  rules  were  granted  on  reg- 
ular appropriations  bill:  H.  Res.  664  on  H.R. 
7932,  the  Legislative  Branch  Appropriations 
bill,  permitting  open  amendment  process  ex- 
cept only  one  specified  amendment  on  the 
subject  of  Congressional  pay;  H.  Res.  1236  on 
H.R.  12928,  Public  Works  Appropriations, 
prohibiting  amendments  only  in  one  speci- 
fied area;  H.  Res.  1220  on  H.R.  12929.  Labor- 
HEW  Appropriations,  making  in  order  only 
two  amendments  to  the  abortion  section; 
and  H.  Res.  1230  on  H.R.  12932.  Interior,  pro- 
hibiting amendments  that  would  make  the 
availability  of  appropriations  contingent  on 
enactment  of  the  relevant  authorizations. 

96TH  CONGRESS 

One  restrictive  rule.  H.  Res.  335,  was  grant- 
ed on  a  regular  appropriation  bill.  H.R.  4389, 
Labor-HEW  Appropriations,  permitting  only 
two  amendments  to  the  section  on  abortion. 

STTH  CONGRESS 

No  restrictive  rules  were  granted  on  a  reg- 
ular appropriation  bill. 
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tTTH  CONORESS 

No  reatrlctlve  rules  were  ptinted  on  a  reg- 
ular appropriations  bill. 

HTH  CONGRESS 

One  restrictive  rule  (H.  Res.  481)  was  grant- 
ed on  a  regular  appropriations  bill:  H.R.  5052. 
the  Military  Construction  Appropriations 
bill,  but  It  did  not  affect  the  regular  amend- 
ment process— only  a  new  title  relating  to 
Contra  Aid. 

lOHTH  C0NORB88 

One  restrictive  rule  (H.  Res.  457)  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  4637. 
the  Foreign  Operations  Appropriations  bill, 
permitting  only  18  amendmenU  printed  in 
the  Rules  Committee  report  (11  Republican 
and  7  Democrat). 

lOlST  CONORE88     ■ 

One  restrictive  rule  (H.  Res.  425)  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  5114, 
the  Foreign  Operations  Appropriations  bill, 
permitting  only  11  amendments  printed  in 
the  Rules  Committee  report  (8  Democrat  and 
3  Republican). 

lOZND  CONORE88.  (FIRST  SESSION) 

One  restrictive  rule  (H.  Res.  177)  was  grant- 
ed on  a  regular  appropriations  bill.  H.R.  2621. 
Foreign  Operations  Appropriations,  permit- 
ting only  11  amendments  (6  Democrat  and  5 
Republican). 

(Note:  The  above  data  does  not  include 
rules  for  continuing  resolutions  (CRs).] 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  normally  do  not  pay  much  atten- 
tion to  th«M  wild  aecnaatlons  like 
were  just  made  about  the  Committee 
on  Rules,  but  I  do  think  that  someone 
must  stand  up  and  remind  the  gen- 
tleman, and  he  is  a  very  bright  gruy, 
one  of  the  brightest  guys  in  this  body, 
a  good  frtend  of  mine,  but  he  very  well 
knows,  because  he  was  in  the  Commit- 
tee on  Rules,  that  there  were  32  amend- 
ments that  were  submitted.  Five  were 
withdrawn,  2  submitted  late,  and  that 
we  allowed  12  under  the  rule. 

I  understand  that  some  of  those  are 
subject  to  a  point  of  order,  but  there 
are  several  that  are  not.  And  of  those 
12,  10  are  Republican  amendments  and 
2  were  Democratic  amendments. 

My  colleagues  may  disagree  with  the 
rule,  and  they  may  disagree  with  what 
the  rule  allows  us  to  consider.  But  I 
really  do  think  it  Is  quite  unfair,  and 
the  gentleman  does  not  do  himself 
much  favor  in  the  eyes  of  the  rest  of 
the  House  when  he  so  unfairly,  in  my 
opinion,  criticizes  the  Committee  on 
Rules,  not  just  criticizing  what  it  is 
doing  but  criticizing  it  personally. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
say  to  the  gentleman,  who  I  have  a 
great  deal  of  respect  for,  there  is  one 
thing  I  am  very  proud  of.  If  the  gen- 
tleman reads  the  Almanac  of  Politics 
and  the  Congressional  Quarterly,  they 
quote  two  things  about  me  in  there, 
and  they  say  that  "Gerry  Solomon  does 


not  take  cheap  shoU,  that  he  is  recog- 
nized on  both  sides  of  the  aisle  for 
that." 

But  when  I  get  exercised  over  what 
happened  up  there  yesterday,  my  good 
friend,  when  I  read  the  rule,  which 
states  that  all  points  of  order  under 
clause  2  are  waived  for  amendments  1 
and  9,  that  is  just  unprecedented,  my 
good  flriend,  and  the  gentleman 
knows  it. 

It  normally  would  say  amendments  1 
through  9.  We  did  not  ask  the  gen- 
tleman to  read  the  whole  rule.  We  did 
not  ask  to  take  up  the  time.  We  ex- 
pected good  faith  explanations  of  the 
bill.  That  did  not  appear  on  the  attach- 
ment. 

The  gentleman  knows  it.  That  is  why 
we  are  so  concerned  on  this  side  of  the 
aisle. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
Just  say  this,  that  I  will  stand  by  my 
original  statement,  that  I  think  the 
gentleman  does  not  do  himself  any  Jus- 
tice of  the  person  that  he  is,  nor  does 
he  do  the  committee  on  which  he 
serves,  when  I  think  he  is  so  unfairly 
critical  in  a  very  personal  way  of  the 
Committee  on  Rules. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  flrom  Delaware  [Mr.  Car- 
per]. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
This  legislative  branch  appropria- 
tions bill  is  brought  to  us  today  by  a 
subcommittee  that  is  headed  by  two  of 
the  people  in  the  House  that  I  most  re- 
spect: the  gentleman  from  California 
[Mr.  Fazio]  and  the  gentleman  flrom 
California  [Mr.  Lewis].  They  have 
done.  I  believe,  good  work. 

It  has  been  mentioned  thus  far  in  the 
debate  on  the  resolution  that  cuts,  sig- 
nificant cuts  are  to  be  made  In  the  way 
we  spend  money  to  run  the  legislative 
branch  of  our  Government.  I  do  not 
want  to  overstate  the  magnitude  of 
those  cuts,  but  indeed,  if  this  bill  is 
adopted,  just  as  it  is  before  us  today, 
we  will  spend  roughly  $20  million  less 
in  1993  to  run  the  legislative  branch  of 
our  Government  than  we  are  spending 
in  1992. 

Some  would  argue  that  S20  million  is 
not  a  lot  of  money,  but  I  would  say  it 
is  a  lot  better  than  spending  S20  mil- 
lion more  or  $200  million  more  or  S2  bil- 
lion more. 

For  us  to  be  realistic,  I  think  it  is 
important  that  we  remember,  we  are 
not  going  to  balance  the  budget  by  cut- 
ting spending  in  this  bill.  We  could  zero 
this  bill  out  entirely.  We  could  zero  out 
each  of  the  12  appropriation  bills  that 
deal  with  domestic  discretionary 
spending  entirely.  Or.  alternatively,  we 
could  elect  to  eliminate  entirely  the 
Defense  appropriations  bill,  and  by 
doing  any  one  of  those  alone,  we  will 
not  have  eliminated  our  budget  deficit. 
We  will  still  have  a  significant  budget 
deficit,  unless  we  also  address  runaway 
entitlement  program  spending  that  is 


outside  the  jurisdiction  of  the  appro- 
priations committee. 

Again,  the  cuts  that  will  be  offered  in 
amendments  here  today  are  not  of  a 
magnitude  that  will  make  an  appre- 
ciable difference  in  the  size  of  our 
budget  deficit.  What  is  important  is 
that  we  demonstrate  some  leadership 
by  example  and  tighten  our  belts  in  the 
legislative  branch  of  our  government. 

Of  the  30  or  so  amendments  that  were 
requested  to  be  made  to  this  bill,  some 
have  merit.  Some  are  dubious,  and 
some  are  what  the  gentleman  tvora 
Wisconsin  [Mr.  Obey]  refers  to  as  "pos- 
ing for  political  holy  pictures." 

Having  said  that,  though,  I  am  not 
comfortable  with  our  effectively  limit- 
ing the  ability  of  Members  to  offer  as 
few  as  six  amendments  to  this  bill  by 
adopting  the  rule  now  before  us.  I  am 
happy  to  stand  with  the  gentlenmn 
fi-om  California  [Mr.  Fazio]  and  with 
others  to  argue,  to  speak  against 
amendments  that  have  no  merit  and  to 
defeat  them,  as  we  should.  I  am  happy 
for  us  to  limit  the  amount  of  time  that 
can  be  allotted  to  discuss  an  amend- 
ment, 5  minutes,  10  minutes,  whatever, 
to  get  them  over  and  out  of  the  way, 
particularly  those  that  are  not  meri- 
torious. 

I  do  not  believe  we  should  be  limiting 
the  number  of  amendments  that  can  be 
offered  to  this  bill  as  severely  as  this 
rule.  In  reality,  limits  them. 

My  leadership  of  this  House,  a  leader- 
ship that  I  helped  to  elect,  worked  hard 
2  weeks  ago  to  defeat  the  balanced 
budget  amendment  that  I  had  worked 
on  for  7  years. 

We  debated  it,  had  a  fair  fight.  Those 
of  us  who  supported  the  amendment  be- 
lieved its  adoption  and  ratification 
would  lead  to  reducing  our  budget  defi- 
cit in  the  years  ahead.  When  the  votes 
were  counted,  though,  we  lost. 

Now  my  same  leadership  seems  to  be 
inclined  to  limit  amendments  to  spend- 
ing bills.  I  do  not  know  how,  on  the  one 
hand,  we  can  say  we  do  not  need  an 
amendment  to  the  Constitution  that 
requires  the  President  to  propose  a  bal- 
anced budget,  and  makes  it  more  dif- 
ficult for  the  Congress  to  unbalance 
the  budget,  and.  then  having  defeated 
that  constitutional  amendment,  to 
limit  the  amendments  that  can  be  of- 
fered to  this  spending  bill  or,  flrankly, 
to  other  spending  bills. 

I  do  not  believe  this  is  the  kind  of 
precedent  that  we  want  to  set.  It  cer- 
tainly Is  not  a  precedent  that  I  am 
comfortable  in  setting. 

I  will  oppose  this  rule  as  a  result. 
One  of  the  amendments  that  is  not 
going  to  be  made  in  order  today  is  an 
amendment  that  would  have  been  of- 
fered by  the  gentleman  from  Louisiana 
[Mr.  HoixowAY].  That  amendment 
would  have  limited,  or  reduced  some- 
what, the  amount  of  money  that  we 
spend  on  committees  around  here. 
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too  many  standing  committees,  too 
many  select  committees,  and  too  many 
subcommittees  of  those  committees. 
As  a  result,  we  walk  all  over  one  an- 
other's turf,  we  get  in  the  way,  we 
hinder  the  operation  of  our  people's 
business.  Yet,  we  are  not  going  to  have 
a  chance  to  vote  for  that  smiendment 
today,  or  against  others  which  deserve 
to  be  defeated.  I  think  that  is  a  shame, 
and  I  would  urge  the  defeat  of  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman firom  California  [Mr.  Lewis], 
who  is  the  ranking  member  of  the  Leg- 
islative Subcommittee  of  the  Conmiit- 
tee  on  Appropriations. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  this 
rule.  It  is  important  for  the  Members 
to  know  that  we  are  establishing  a 
precedent  here  that  could  Indeed  un- 
dermine a  longstanding  pattern  rel- 
ative to  appropriations  bills.  When 
those  bills  come  to  the  floor  we  are 
spending  the  people's  money.  If  we  ever 
want  to  get  a  handle  on  our  budget  def- 
icit we  have  to  have  access  to  every 
item  of  expenditure,  for  indeed,  the 
people's  dollars  are  involved. 

In  this  case,  I  would  urge  even  more 
intently  that  it  is  a  mistake  to  suggest 
that  we  ought  to  have  a  closed  nile.  I 
do  not  recall  a  time  in  which  the  Com- 
mittee on  Rules  produced  a  bill  in 
which  they  nuule  amendments  in  order 
that  in  turn  were  not  protected;  that 
is,  they  were  subject  to  points  of  order, 
on  the  one  hand,  while  on  the  other 
hand  that  same  Committee  on  Rules 
made  the  decision  to  not  approve 
amendments  that  fully  qualify  in 
terms  of  normal  amendments  to  an  ap- 
propriations bill. 

The  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Holloway] 
that  involved  dollar  reductions  dealing 
with  select  committees,  the  amend- 
ment by  the  gentleman  ftom  Florida 
[Mr.  Stearns]  that  would  do  the  same, 
the  amendment  by  the  gentleman  from 
Pennsylvania  [Mr.  Santorum]  dealing 
with  mail,  not  made  available  for  con- 
sideration under  this  bill,  when  they 
would  be  fully  qualified.  So  it  is  a 
closed  rule  establishing  a  process 
whereby  that  could  become  the  pattern 
for  all  Appropriations  Committees' 
bills. 

Most  importantly,  with  this  Appro- 
priations Subcommittee  report,  it 
deals  with  expenditures  for  the  Mem- 
bers' body.  This  is  the  people's  body 
first,  but  the  Members  work  and  run 
this  operation.  Certainly  they  ought  to 
be  able  to  speak  to  the  question  of  how 
we  appropriate  funds  for  those  various 
activities.  To  limit  the  subcommittee 
report  of  the  Committee  on  Appropria- 
tions in  this  fashion  by  way  of  this  rule 
indeed  is  almost  an  insult  to  the  com- 
mittee process. 

Indeed,  in  my  judgment,  the  Commit- 
tee on  Rules  ought  to  think  very  care- 
fully about  what  they  are  bringing  to 


the  floor  today.  If  this  becomes  the 
first  step  to  a  series  of  limited  rules  on 
appropriations  bills,  we  will  have 
changed  the  direction  of  the  appropria- 
tions process.  The  leadership  may  be 
undermining  our  capacity  to  get  a  han- 
dle on  our  deficit. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
one  request  time,  and  I  reserve  the 
right  to  close  debate. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
ZVi  minutes  to  the  gentlenum  ttom 
Kansas  [Mr.  Roberts],  who  is  a  mem- 
ber of  the  Subcommittee  on  Personnel 
and  Police  of  the  Conunittee  on  House 
Administration. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  time  to  me. 

Mr.  Speaker,  first  I  want  to  thank 
the  Committee  on  Rules  for  the  three 
amendments  that  were  made  in  order 
that  I  will  offer  when  we  get  to  that 
process,  but  I  want  to  talk  about  the 
one  amendment  that  was  exceedingly 
important  that  was  denied.  In  this  re- 
gard I  want  to  associate  myself  with 
the  remarks  of  my  colleague,  the  gen- 
tleman f^m  California  [Mr.  Lewis], 
who  made  some  very  excellent  state- 
ments as  to  the  purpose  here. 

We  had  an  amendment,  "we"  mean- 
ing the  gentleman  ft-om  Michigan  [Mr. 
Upton]  and  myself,  which  would  have 
reduced  the  official  mail  allowance  to  a 
more  realistic  appropriation  level  all 
members  know  that  we  would  not  have 
forced  any  Members  to  cut  their  cur- 
rent mailing  practices.  This  amend- 
ment would  have  done  a  very  simple 
thing.  We  would  have  reduced  the  ac- 
count f^om  S53  million,  S53  million,  to 
S41  million.  Why?  Because  in  the  off- 
year,  not  the  year  of  election,  the  last 
time  around  we  only  spent  $31  million. 
Now  we  have  programmed  in  $53  mil- 
lion? Our  amendment  would  have  cut  it 
to  $41  million  and  had  a  $10  million 
cushion. 

What  we  are  seeing  here  is  the  use  of 
the  franking  appropriation  as  a  bank 
to  use  for  other  purposes.  It  is  not 
right. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  am  deUghted  to 
jrield  to  the  gentleman  from  Michigan, 
my  cosponsor. 

Mr.  UPTON.  Mr.  Speaker,  if  the  gen- 
tleman will  remember,  last  year  he  and 
I  both  introduced  and  battled  an 
amendment  to  reduce  flanking  costs 
last  year  that,  unfortunately,  we  lost 
by  20  votes.  It  would  have  cut  franking 
by  $20  million  last  year. 

I  would  ask  the  gentleman  from  Kan- 
sas, what  happened  to  that  $20  million 
that  we  failed  to  cut  last  year? 

Mr.  ROBERTS.  The  gentleman  is  ex- 
actly right.  We  would  have  reduced  the 
flanking  allowance  from  $80  million  to 
$59  million,  so  consequently  we  had 
about  $20  to  $21  million  that  was  repro- 
grammed.  When  we  considered  the 
emergency  supplemental  bill,  that  was 
used  as  an  offset.  That  went  to  the 


Treasury.  All  that  money  that  was  sup- 
posed to  go  for  the  mailing  costs,  it 
went  to  the  Treasury  as  an  offset  for 
some  programs  that  we  wanted  to  fund 
around  here. 

Mr.  UPTON.  If  the  genUeman  wUl 
continue  to  3rleld,  in  other  words,  we 
were  arguing  that  we  made  tough 
choices  when  we  battled  the  constitu- 
tional amendment  to  balance  the  budg- 
et a  couple  of  weeks  ago.  and  in  es- 
sence, those  moneys  that  we  tried  to 
cut  and  we  tried  to  offer  with  the  gen- 
tleman's amendment  today,  in  essence 
it  is  Just  going  to  go  for  something 
else,  is  that  correct? 

Bilr.  ROBERTS.  Last  year  it  was  $20 
million  used  to  ofCset  some  cost  in  the 
supplemental.  This  year  it  will  be  $12 
million.  It  will  be  reprogrammed, 
doubtlessly,  for  what  program  I  know 
not.  There  will  be  no  hearings,  there 
will  be  a  decision  by  the  subcommittee. 

This  is  exactly  the  kind  of  thing 
most  Members  in  this  body  object  to. 
We  ought  to  have  a  mailing  account 
that  is  used  for  mail,  not  as  a  bank  for 
some  other  kind  of  reprogrammed  fUnd. 
The  gentlenuin  is  entirely  correct. 

Mr.  UPTON.  If  the  gentlenutn  will 
continue  to  jrleld,  if  I  might  ask  the 
gentleman  ttom  New  York  [Mr.  Solo- 
mon], is  it  his  recollection  that,  as  we 
have  debated  the  legislative  appropria- 
tion bill  every  year,  that  we  have  had 
amendments  that  have  been  offered  to 
reduce  the  firanking  costs? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
Just  say  that  many  of  the  amendments 
that  were  denied  this  year  were  al- 
lowed last  year  under  a  fair  jnrocedure. 

Mr.  ROBERTS.  If  I  could  make  the 
statement,  it  was  under  the  legislative 
appropriations  bill  that  we  caiqied  the 
mailing  cost,  that  we  made  it  public 
and  we  provided  the  current  mail  al- 
lowance. This  was  the  vehicle  for  re- 
form. Now  it  is  not  the  vehicle  for  re- 
form, and  why  Members  should  vote 
against  this  rule.  If  they  vote  for  the 
rule,  they  are  voting  for  $12  million 
more  than  they  need  on  mailing  to  be 
reprogrammed  somewhere  else.  It  is 
not  right. 

Mr.  SOLOMON.  Mr.  Speaker,  I  as- 
sume that  if  the  majority  does  have 
speakers  that  come  on  the  floor,  they 
would  enlighten  us.  In  the  meantime,  I 
will  assume  they  only  have  one 
speaker. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  f^m  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  there  are 
a  number  of  reasons  why  Members 
should  not  vote  for  this  particular  rule. 
First  of  all,  it  is  a  flawed  rule.  The  self- 
enacting  provision  that  they  put  in  the 
rule,  they  drafted  it  wrong.  The  whole 
thing  ends  up  making  the  bill  into  gib- 
berish, so  if  Members  vote  for  this  rule. 
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it  is  a  flawed  rule  that  they  did  not 
even  write  right  when  they  sent  it 
down  here  late  last  night. 

Second,  this  is  by  far  the  single  most 
fraudulent  rule  I  have  seen  in  this  Con- 
gress since  I  have  been  here.  Let  me 
tell  the  Members  why  It  is  a  firaud.  It  is 
a  ft-aud  first  of  all  because  it  denies 
Members  their  basic  right  to  strike 
spending  firom  bills.  This  is  something 
which  we  can  bet  will  become  a  prece- 
dent. We  can  bet  the  Committee  on 
Rules  will  be  back  here  with  other 
rules  on  other  appropriations  bills  de- 
signed to  stop  spending,  and  in  this 
case,  allows  spending  to  go  forward. 

Then  they  have  the  audacity,  the  au- 
dacity to  come  to  the  floor  and  claim 
that  they  made  a  lot  of  particular 
amendments  in  order,  amendments 
like  the  Santorum  amendment  on  the 
Capitol  Buildings  account,  or  the 
Oekas  amendment  on  the  grandfather 
clause,  or  the  Smith  amendment  on 
funding  of  legislative  branch 
overheads.  They  claim  they  made  those 
in  order.  However,  they  did  not  give 
them  a  waiver,  so  therefore,  they  are 
subject  to  points  of  order. 

To  put  those  in  this  rule  is  a  f^aud.  It 
is  a  phony.  Just  like  this  entire  rule  is 
a  f^aud.  It  is  a  phony.  The  Conimlttee 
on  Rules  knew  when  they  were  writing 
this  bill  or  writing  this  rule  that  It  was 
a  ft-aud  and  It  was  a  phony. 

Then  to  have  people  come  to  the 
floor  and  to  describe  It  as  fair  to  the 
minority.  "We  gave  you  amendments, 
these  are  something  that  we  have  given 
you."  let  me  tell  the  Members,  giving 
us  this  as  they  strip  us  of  our  rights  is 
nothing.  It  is  like  when  the  people  in 
the  South  some  years  ago.  I  would  say 
to  the  gentleman  from  South  Carolina 
[Mr.  Derrick),  were  stripped  of  their 
rights  but  were  told  how  nice  it  was 
that  "We  give  you  a  hovel  to  live  down 
behind  the  plantation  house."  It  is  a 
little  like  when  people  in  Germany,  in 
Nazi  Germany,  were  stripped  of  their 
rights  and  told  how  nice  it  was  that 
they  were  given  someplace  to  live  in  a 
concentration  camp.  That  is  the  same 
kind  of  petty  despotism  which  is  rep- 
resented in  this  rule. 
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I  am  convinced,  now  having  seen  this 
rule,  that  what  we  have  in  the  Rules 
Committee  are  a  group  of  petty  despots 
who  will  take  nearly  any  stance  that  is 
needed  In  order  to  preserve  the  dicta- 
torship that  is  evolving  in  this  House 
of  Representatives.  They  are  willing  to 
do  anything  to  enforce  the  politics  of 
this  House. 

In  this  particular  case,  the  bill  before 
us  is  a  bill  designed  to  increase  the 
spending  of  the  House.  It  is  a  bill  de- 
signed to  protect  the  perks  and  to  pro- 
tect the  privileges  of  the  House.  And 
what  do  we  have,  we  have  the  first  rule 
in  the  history  that  I  know  of,  at  least 
in  the  history  that  I  have  been  here, 
that    prevents    us   from    stopping    the 
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spending,     that 
amendments. 

For  example,  we  had  a  1-percent 
across-the-board  cut  in  the  bill  that 
was  brought  before  us  yesterday.  Guess 
what  this  rule  prevents?  It  prevents 
the  gentleman  from  Florida  [Mr. 
STEARNS]  from  offering  a  2-percent 
across-the-board  cut.  Is  that  not  some- 
thing? We  can  have  a  1-percent  across- 
the-board  cut  when  It  comes  to  mili- 
tary construction,  but  we  cannot  have 
a  2-percent  across-the-board  cut  in  this 
bill,  no.  You  know,  we  cannot  treat 
ourselves  the  way  we  treat  other  ac- 
counts. Or  how  about  the  franked  mail. 
We  prevent  franked  mail  from  being 
cut. 

This  is  an  absolutely  despotic  nile.  It 
ought  to  be  rejected  overwhelmingly. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  I  will  take  Just  a  moment  here 
with  this  spirited  criticism  of  the 
Rules  Committee  and  say  that  the  gen- 
tleman who  Just  spoke  very  well  knows 
that  there  is  a  motion  to  recommit  in 
there,  that  he  can  include  across-the- 
board  cuts,  he  can  include  all  of  the 
other  cuts  that  he  particularly  wants. 

I  had  occasion  to  visit  in  the  part  of 
Pennsylvania  that  the  distinguished 
gentleman  represents,  and  I  enjoyed  it 
very  much.  I  found  some  of  the  finest 
people  In  the  world.  And  I  really  do  re- 
gret that  you  find  it  necessary  to  com- 
pare my  part  of  the  United  States  with 
Nazi  Germany.  I  mean  I  think  it  is  Just 
horrible.  I  have  been  up  here  a  long 
time  and  I  do  not  think  I  have  ever  had 
anyone  who  showed  so  little  respect  for 
a  part  of  the  country. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  did  not  compare  his  part  of  the 
country.  I  compared  two  different 
times  when  in  his  part  of  the  country, 
before  the  Civil  War  when  there  was 
slavery,  when  people  were  told  that 
somehow  they  were  being  treated  nice- 
ly on  the  plantation.  I  also  compared 
that  to  the  situation  in  Naizi  Germany 
and  this  rule  to  Nazi  Germany  where 
people  were  also  denied  their  rights, 
and  then  told  how  well  they  were  being 
treated  in  the  concentration  camps. 
That  is  what  I  was  referring  to.  I  did 
not  compare. 

Mr.  DERRICK.  I  will  take  back  the 
balance  of  my  time.  My  interpretation 
of  what  you  said  and  I  think  most  peo- 
ple who  were  listening  would  under- 
stand that  what  you  really  meant  is 
you  were  comparing  my  part  of  the 
country  with  Nazi  Germany,  and  I  re- 
sent it. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  that  is  not  what  the  gentleman 
said. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  that  the  next  Governor  of  the 
State  of  Delaware,  a  good  Democrat 
who  is  a  fiscal  conservative.  I  think, 
spoke  to  this  unfair  rule. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 


Mr.  OEKAS.  Mr.  Speaker.  I  thank 
the  gentlenuui  from  yielding  me  the 
time. 

At  first  blush  I  should  be  grateful 
that  the  Gekas  amendment  was  made 
in  order  by  the  Rules  Committee.  But 
on  a  second  glance,  and  after  real  in- 
spection of  the  rule.  I  would  rather  it 
go  down  with  the  previous  question 
than  to  accord  the  privilege  of  arguing 
on  a  Oekas  amendment  that  will  be 
subject  to  points  of  order. 

The  Gekas  amendment  will  go  a  long 
way  toward  reform  of  this  body  and  to 
raise  the  self-esteem  of  this  body  in  the 
eyes  of  the  public.  And  I  want  very 
much  to  argue  that  point  of  order  that 
is  sure  to  be  raised  to  show  the  ger- 
maneness of  It.  to  show  the  legislative 
capability  of  it.  But  I  would  rather 
forgo  all  of  that  If  indeed  this  rule  is 
permitted  to  stand  which  treats  every- 
thing else  so  unfairly. 

I  will  vote  against  the  previous  ques- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Fawkll],  chairman  of  the 
porkbusters  task  force. 

Mr.  FAWELL.  Mr.  Speaker,  this  rule 
obviously  sets  a  brand  new  order. 
Those  of  us  who  have  been  standing  up 
now  and  then  and  suggesting,  we  hope 
in  the  best  of  ways,  that  cuts  are  in 
order,  are  frustrated  to  suddenly  have 
this  new  precedent  set  forth  which  re- 
quires that  we  must  trek  up  to  the 
Rules  Committee  in  order  to  offer  such 
amendments.  With  all  due  respect  to 
that  body,  they  represent  the  leader- 
ship, the  same  leadership  that  killed 
the  balanced  budget  amendment  and 
professed  that  Congress  had  the  will  to 
be  able  to  do  something  about  control- 
ling government  spending.  And  as  a 
practical  matter,  what  this  rule  says  to 
the  ordinary  Members  of  this  body  who 
do  not  hold  titles  that  are  outstanding 
and  so  forth,  but  who  want  to  play  a 
part  in  the  appropriations  process— 
this  rule  says  that  such  rank  and  file 
Members  are  not  going  to  really  be 
able  to  play  a  role.  We  are  now  going  to 
have  a  filter  of  correct  political  think- 
ing which  we  will  have  to  be  able  to  by- 
pass. 

To  me  this  is  Just  atrocious  when  you 
have  this  kind  of  action  taking  place. 
After  all  that  we  have  gone  through, 
and  at  the  very  time  when  I  thought 
the  appropriations  process  was  opening 
up  to  where  members  on  the  Appropria- 
tions Committee  were  recognizing  that 
other  Members  did  have  things  to  say 
of  merit,  then  to  slam  the  door  like 
this  and  close  the  open  rule,  words  fail 
me.  I  hope  that  the  body  will  get  to- 
gether and  for  once  Just  vote  down  the 
dam  rule. 

Mr.  Speaker,  this  rule  sets  a  new 
order.  No  longer  can  Members  present 
an  amendment  at  any  time  during  the 
debate  on  an  appropriation  bill.  Mem- 
bers now  must  get  prior  approval  from 
the   Rules   Committee   to   present  an 


CONGRESSIONAL  RECORD— HOUSE 


amendment  affecting — of  all  appropria- 
tion bills — the  legislative  appropria- 
tion bill. 

If  the  leadership  of  the  House  does 
not  want  an  amendment  to  be  pre- 
sented on  the  floor  of  the  House,  it 
simply  will  not  be  presented.  This  is 
the  same  leadership  that  killed  the  bal- 
anced budget  amendment  because  they 
said  it  did  not  make  the  tough  deci- 
sions to  cut  spending. 

Well  *  *  *  here  was  your  first  chance 
to  make  a  tough  decision.  And  what  is 
leadership's  response?  Muzzle  the  Mem- 
bers of  the  House  on  the  floor.  Put 
them  through  the  filter  of  correct  po- 
litical thinking.  Especially  those  who 
are  not  members  of  the  appropriations 
committee  so  they  cannot  cut  the 
money  Congress  spends  on  itself. 

By  limiting  amendments,  leadership 
is  saying  in  effect:  "Trust  us.  we  know 
best  how  appropriations  should  be 
cut." 

Mr.  Speaker,  the  S4  trillion  national 
debt,  the  one-half  trillion  dollars  of 
new  debt  this  year,  the  S300  billion  we 
must  spend  this  year  to  pay  interest  on 
the  national  debt;  the  23  years  In  which 
Congress  has  failed  to  balance  a  budg- 
et: all  has  come  about  to  a  great  extent 
because  of  appropriation  bills.  The  debt 
fiasco  did  not  mysteriously  appear 
overnight.  Now,  I  grant  you  the  Presi- 
dents who  have  been  in  office  over  the 
past  23  years  are  Just  as  guilty  as  the 
appropriators  in  bringing  about  this 
fiscal  mess. 

But,  muzzling  the  individual  Mem- 
bers of  this  Congress  especially  now— 
smacks  of  an  imperialism  by  the  elite 
group  that  rules  this  House.  This  is  the 
first  time  in  my  8  years  here  that  we've 
been  thus  muzzled  on  appropriation 
bills.  It's  the  first  time  we  have  been 
denied  the  open  rule  right  to  jM-esent 
amendments  to  an  appropriation  bill. 
Most  of  us  ordinary  Members  do  not 
have  important  titles.  But  I  can  tell 
you  that  this  body  is  in  great  need  of 
advice  from  wherever  it  can  get  it 
when  it  comes  to  setting  budgets  and 
appropriating  money. 

In  short,  Mr.  Speaker,  this  rule  com- 
ing on  the  heels  of  the  defeat  of  the 
balanced  budget  amendment,  sets  ter- 
rible precedent.  It  illustrates  a  disdain 
of  the  taxpayers  of  this  Nation  and.  in- 
deed, of  their  representatives  in  this 
House.  One  may  not  like  some  of  the 
amendments  which  were  to  be  or  might 
be  offered  if  the  rule  were  open.  I  would 
not  have  voted  for  all  of  them.  But,  I 
respectfully  submit  that  any  Member 
should  have  a  right  to  present  them, 
especially  under  the  dire  financial  cir- 
cumstances which  fact  this  Nation. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  again 
the  House  of  Representatives  hits  an 
alltime  low.  Here  we  are,  all  of  us  who 
are  back  home  running  for  reelection 
saying  we  are  for  reform,  we  are  going 
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to  change  this  place,  we  are  going  to 
put  a  new  face  on  this  place,  yes,  we 
are  out  here  running  saying  we  are 
going  to  do  great  things,  but  when  the 
time  comes  to  put  up,  where  are  we? 
This  is  a  put-up  vote. 

Those  of  you  in  the  gallery,  back  in 
your  offices.  Members  back  home,  this 
is  a  put-up  vote.  You  cannot  go  back 
and  say  you  are  for  reform  in  this  in- 
stitution. You  cannot  go  back  home 
and  say  that  we  are  going  to  cut  this, 
and  we  are  going  to  put  our  house  in 
order  unless  you  vote  "no"  on  this 
rule. 

This  is  a  put-up  vote.  This  is  one  that 
counts.  This  is  one  that  will  be  re- 
corded as  to  whether  you  want  to  re- 
form this  institution,  cut  the  waste 
and  abuse  that  goes  on  here,  put  a  new 
face  on  this  Institution  and  move  for- 
ward. This  is  the  vote  right  here  on 
this  rule,  because  if  you  do  not  allow 
it.  then  all  of  these  amendments,  good 
amendments  that  would  have  been  al- 
lowed under  any  other  circumstances 
on  an  appropriation  bill,  we  are  not 
going  to  get  a  chance  to  vote  on  them. 

This  is  the  vote. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio, 

Mr.  BOEHNGR. 

Mr.  BOEHNER.  Mr.  Speaker,  this  in- 
stitution today  is  under  indictment  by 
the  American  people.  The  need  for  re- 
form is  clear. 

Last  week  this  House,  by  an  almost 
unanimous  vote,  voted  to  put  in  a  com- 
mittee to  look  at  institutional  reform. 
We  cloak  ourselves  every  day  lately  in 
this  bipartisan  need  for  reform  of  the 
House.  One  such  reform  that  we  need  is 
this  business  of  sending  closed  rules  to 
this  floor. 

People  In  America  think  that  we 
have  democracy  in  America  and  we 
have  democracy  in  this  House.  The  fact 
is  that  we  do  not.  We  only  debate,  and 
we  only  vote  on  what  the  Democrat 
leadership  of  this  Congress  will  allow 
us  to  consider,  to  debate,  and  to  vote 
on. 

If  I  had  been  allowed  to  offer  an 
amendment  today  that  I  had  offered  in 
committee,  we  would  have  stopped  the 
practice  of  allowing  Members  to  buy 
voter  lists  in  order  to  target  their  po- 
litical junk  mail  into  the  districts.  I 
though  we  were  elected  to  represent  all 
of  the  people  in  our  districts.  But 
under  this  closed  rule,  I  am  not  allowed 
to  offer  my  amendment. 

The  only  alternative  I  have  is  to  vote 
against  this  rule  and  to  try  to  bring  an 
open  rule  to  this  floor. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  grossly  unfair 
and  undemocratic  rule. 

Just  1  short  week  ago.  the  Members 
of  this  House  were  honored  to  hear  the 
words  of  Russian  President  Boris 
Yeltsin.  President  Yeltsin  made  a  num- 


ber of  promises  to  the  Congress  and  the 
people  of  the  United  States.  He  prom- 
ised that  the  days  of  a  political  party 
which  dominated  its  opponents,  closed 
off  debates,  bent  the  rules  of  every 
process  it  contrived  to  its  advantage, 
and  lied  about  its  actions  would  never 
return  to  his  country. 

They  were  courageous  words,  but 
they  were  not  just  words.  We  have  seen 
actions  that  legitimate  these  promises. 
They  reiM^esent  a  true  commitment 
that  government  will  never  again 
trample  over  democracy  in  that  coun- 
try. 

Remembering  that  speech,  I  feel 
more  betrayed  than  ever  by  the  actions 
of  the  leadership  and  the  majority  on 
the  Rules  Conmiittee  in  violating  all 
precedent  and  closing  the  rule  on  this 
appropriations  bill.  This  closed  rule 
shows  that  the  normal  rules  which  are 
supposed  to  govern  our  activity  are 
being  rendered  more  meaningless  by 
the  day.  We  are  on  the  verge  of  a  tyr- 
anny of  the  majority  in  this  House— 
the  body  that  is  supposed  to  ensure  the 
rights  of  every  American. 

Monday,  I  went  before  the  Rules 
Committee  and  presented  an  amend- 
ment for  a  simple  2-percent  across-the- 
board  cut  in  the  legislative  branch  ap- 
propriations bill.  The  amendment  met 
all  the  rules  of  germaneness  and  in  no 
way  attempted  to  legislate  on  this  ap- 
propriation. In  fact,  a  nearly  Identical 
amendment  was  offered  by  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Penny],  2  years  ago,  accepted  and 
approved  by  a  wide  margin  on  the  floor 
of  the  House.  Just  yesterday,  an 
across-the-board  l-percent  cut  was  al- 
lowed and  approved  on  the  military 
construction  appropriation. 

How,  by  any  reasonable  reading  of 
the  rules,  could  anything  have  changed 
since  yesterday? 

The  simple  answer  is  that  nothing 
has  changed  accept  the  will  of  the  lead- 
ership of  this  House.  They  express  con- 
tempt for  the  full  membership  of  this 
House  by  their  closed  rule  on  this 
amendment  and  contempt  for  the  tax- 
payers of  this  country. 

This  House  would  have  been  enriched 
by  the  opportunity  to  consider  an  al- 
ternative funding  level  for  this  bill. 
However,  that  has  not  been  allowed.  I 
hope  all  Members  of  this  House  who  are 
concerned  with  free  and  open  debate 
and  the  rights  of  all  Members  should 
oppose  this  unprecedented  closed  rule. 

D  1300 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  strenuously  oppose 
the  rule. 

A  few  weeks  ago.  the  Committee  on 
Rules  took  the  unusual  step  of  banning 
TV  from  their  hearings,  claiming  that 
the  topic  was  too  technical  for  the 
American  public  to  understand. 
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Yesterday  that  same  committee 
tossed  aside  an  amendment  by  a  9-to-4 
party-line  vote.  I  am  told— tossed  aside 
an  amendment,  supported  by  some  60  of 
our  coUeasrues.  designed  to  save  hun- 
dreds of  taxpayer  dollars  every  year  by 
Umltlngr  the  special  allowance  privi- 
leges that  we  afford  former  Speakers  to 
Just  3  years.  That  action  was  Indefensi- 
ble, and  I  can  well  understand  where 
the  majority  party  did  not  want  the 
manipulation  that  was  going  on  being 
viewed  by  the  people  across  this  coun- 
try on  TV. 

This  House,  not  the  13  members  of 
the  Committee  on  Rules  or  the  major- 
ity party  of  the  Committee  on  Rules,  is 
charged  with  the  responsibility  of  mak- 
ing the  budgetary  decisions. 

The  majority  party  control  of  the 
Committee  on  Rules  has  overstepped 
Its  bounds,  denying  us  the  opportunity 
to  do  our  Job.  Only  18  percent  of  the 
American  public  now  approve  of  the 
way  this  Congress  is  going  about  its 
business. 

Can  you  blame  the  vast  majority  who 
think  we  are  failing? 

The  refusal  by  the  ComnUttee  on 
Rules  to  allow  reasonable  money-sav- 
ing amendments  to  reach  this  floor  is  a 
very  clear  example  of  a  problem. 

A  few  majority  party  Members  have 
usurped  most  of  the  power  and  are  ar- 
rogantly refusing  to  do  what  Is  right. 
The  American  people  elected  435  of  us 
to  manage  the  Nation's  budget.  If  the 
majority  on  the  Rules  Committee  con- 
tinue to  bypass  that  mandate,  then 
perhaps  voters  may  bypass  them. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  OiNORiCH],  the  distinguished 
whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman,  my  flriend  fl-om  New 
York,  for  yielding  me  this  time. 

Mr.  Speaker,  you  know,  this  is  really 
a  tragic  vote.  One  week  after  Boris 
Yeltsin  came  to  this  Chamber  to  talk 
about  freedom,  we  have  a  petty  legisla- 
tive tyranny  which,  first  of  all,  pro- 
poses a  rule  in  which  6  of  the  11  amend- 
ments In  order  are,  in  fact,  subject  ei- 
ther to  a  point  of  order  or  a  procedural 
defeat  and  cannot  be  offered,  and  then 
there  are  14  amendments  that  would 
cut,  that  are  not  in  order. 

If  you  vote  "yes"  on  this  rule,  here  is 
what  you  are  voting  to  kill:  "yes"  vote 
kills  an  effort  to  reduce  committee 
funding  by  $1.4  million;  a  "yes"  vote 
kills  prohibiting  the  fi-ee  distribution 
of  CBO  publications  except  to  public  li- 
braries, thereby  saving  money;  a  "yes" 
vote  kills  a  reduction  of  CBO  expenses 
and  salaries  by  $2,265,000;  a  "yes"  vote 
kills  a  cut  of  30  percent  for  salaries  and 
expenses  at  the  Joint  Committee  on 
Printing;  a  "yes"  vote  kills  an  effort  to 
stop  funding  being  used  to  buy  voter 
registration  liste  with  taxpayer  money; 
a  "yes"  vote  kills  an  effort  to  prevent 
the  use  of  House  money  in  a  Speaker's 
contingency  fund  beyond  the  current 


year,  a  "yes"  vote  kills  an  effort  to  cut 
the  spending  on  former  Speakers  by 
limiting  them  to  3  years  of  taxpayer 
subsidies;  a  "yes"  vote  kills  a  5-percent 
cut  in  funding  and  expenses  of  standing 
conimittees.  special  and  select;  a  "yes" 
vote  kills  a  new  section  which  would 
limit  budget  authority  of  this  act  to 
$1,670,000,000.  the  amount  in  fiscal  year 
1991.  That  is  killed,  that  effort  to  limit 
spending  would  be  killed,  by  a  "yes" 
vote.  A  "yes"  vote  kills  an  effort  to  cut 
the  Postmaster's  budget  by  50  percent. 
A  "yes"  vote  kills  a  reduction  in  the 
official  mailing  allowance  by  $12  mil- 
lion. A  "yes"  vote  kills  a  reduction  in 
funds  for  Cranked  mail  by  $21  million, 
and  a  "yes"  vote  kills  a  2-percent 
across-the-board  cut. 

So  do  not  think  you  can  come  in  here 
and  have  a  flree  procedural  vote  that 
nobody  will  know  about,  because  the 
truth  is  that  the  Democratic  leadership 
deliberately  shaped  a  dictatorial  rule 
to  block  14  amendmento  that  would  cut 
spending. 

Two  weeks  after  telling  us  they  were 
against  a  constitutional  amendment  to 
require  a  balanced  budget  because  we 
need  courage  now.  they  designed  a  rule 
to  block  any  effort  to  show  courage 
now.  So  they  do  not  want  to  cut  spend- 
ing in  the  future  with  a  balanced  budg- 
et amendment,  and  they  do  not  want  to 
cut  spending  in  the  present  with  14 
amendments  which  they  nuule  out  of 
order. 

Anyone  who  votes  "yes"  on  this  rule 
ought  to  expect  to  go  back  home  for 
the  rest  of  this  year  and  explain  why 
on  each  of  these  amendments  you 
voted  with  a  machine  to  protect  the 
machine  to  block  the  cuts  to  ensure 
the  perks,  to  keep  the  American  people 
ftrom  having  an  up-and-down  vote. 

Let  me  say  finally,  to  make  in  order 
amendments  which  are  subject  to  a 
point  of  order  is  a  peculiarly  cynical 
thing. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
the  renuiinder  of  our  time  to  the  most 
distinguished  gentleman  flrom  Illinois 
[Mr.  MICHEL],  the  Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
first  compliment  the  distinguished 
whip  for  the  nruinner  in  which  he  laid 
out  for  us  what  the  real  issue  is  here 
today  and  the  frustration,  again,  on 
our  side  that  we  do  not  have  an  open 
rule. 

Earlier  this  day  I  dissuaded  Members 
from  opposing  a  unanimous-consent  re- 
quest for  one  of  our  distinguished  com- 
mittees to  meet  during  5-minute  con- 
sideration of  this  bill,  because  we  have 
very  important  business  to  attend  to  in 
that  committee,  but  it  would  have 
served  as  leverage  built  on  yesterday's 
objections  to  what  is  going  on  here 
today. 

The  case  has  to  be  made,  as  it  was 
made  yesterday  under  parliamentary 
tactics  and  procedures.  Frankly,  when 
you  are  in  the  box  that  we  are  put  in 
we  have  no  alternative  but  to  resort  to 
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that  kind  of  machination  from  time  to 
time. 

I,  obviously,  rise  in  opposition  to  the 
rule.  The  Democrat  majority  is  setting 
a  bad  precedent  today  by  restricting 
amendment  to  an  appropriation  bill.  It 
is  a  sad  day,  again,  for  this  House,  for 
our  country,  when  the  majority  party 
fears  amendments  and.  therefore,  re- 
stricts the  rights  of  a  minority  or  any 
Member  on  the  majority  side  to  offer 
them.  And  then  one  wonders  why  the 
public  holds  the  Congress  in  such  con- 
tempt? 

Where  is  the  danger  or  the  harm,  the 
sting  in  offering  cutting  amendmento 
to  appropriation  bills?  If  someone 
wanted  to  cut  the  funds  of  the  minor- 
ity leader,  I  would  gladly  stand  here 
and  defend  my  office  budget.  I  think  I 
could  do  it  in  good  conscience  and,  yes, 
I  think  I  could  offer  you  some  turnback 
of  that  budget. 

I  am  Just  saying  that  when  I  was  on 
the  Contunittee  on  Appropriations  and 
we  brought  a  bill  to  the  floor,  I  sup- 
ported the  bill  as  far  as  I  could,  some- 
times against  cutting  amendmento 
from  my  own  party.  Other  times  I 
Joined  in  attompto  to  cut  or  even  led 
the  way.  _, 

I  find  It  outrageous  for  the  majority 
party  to  say  in  their  attempto  to  defeat 
the  balanced  budget  amendment  that 
the  House  did  not  really  need  that 
mechanism  to  show  ito  fiscal  dis- 
cipline, and  then  turn  around  and  re- 
strict the  right  of  any  Member  to  cut 
an  appropriation  bill. 

We  have  a  thing  around  here  called  a 
Holnum  rule.  There  is  a  two-stop  proc- 
ess around  here.  We  authorize  spend- 
ing, and  then  we  appropriato.  If  we  in 
the  Committee  on  Appropriations 
found  a  challenge  to  the  Holman  rule, 
we  exercised  our  right  in  those  days  to 
say  the  gentleman  is  violating  that 
rule;  you  cannot  legislate  on  an  appro- 
priation bill.  You  are  here  to  cut 
spending.  In  those  good  old  days,  in  my 
Junior  years  around  here,  either,  both 
parties,  appointed  conservative  Mem- 
bers to  the  Conmiittee  on  Appropria- 
tions, because  they  had  the  guto  to  say, 
"We  are  not  going  to  appropriato  every 
dime  authorized.  We  are  going  to  shave 
it  down  in  line  with  what  you  can  Jus- 
tify the  spending  for." 

What  we  are  getting  away  from  here 
is  giving  Members  the  free  opportunity 
in  a  normal  appropriation  process  to 
simply  express  their  will,  and  if  you 
make  a  good  case,  you  will  carry  it.  If 
you  make  a  bad  case,  you  get  voted 
down. 

There  are  some  of  these  amendmento 
today  I  can  support.  Some  of  them  I 
might  very  well  have  to  raise  reserva- 
tions to,  they  are  too  far.  I  know  even 
the  one  on  the  GAO,  which  I  have  got 
all  sorto  of  problems  with,  I  will  make 
the  argument  at  the  appropriato  time 
that  perhaps  a  20  to  30-percent  cut  is 

too  much. 

But  give  the  Members  an  opportunity 
to  express  their  will,  and  let  i^  not  be 


June  24,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16067 


so  doggone  afiraid  even  in  our  own  ad- 
ministration of  our  own  body  so  that 
we  can  stand  up  here  in  good  con- 
science when  the  time  comes  and  make 
a  case  for  or  against  the  kind  of  spend- 
ing that  has  to  toke  place. 

I  think  it  is  outrageous.  I  would  ask 
my  colleagues  to  voto  down  the  pre- 
vious question.  Let  us  have  an  open 
rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  our  time. 

D  1310 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  nuiy  consume. 

Mr.  Speaker,  this  is  a  legislative 
body.  I  think  what  the  people  of  this 
country  want  as  much  as  anything,  and 
they  have  expressed  it  time  and  time 
again  in  polls  that  are  token  through- 
out the  country,  is  for  us  to  operate  in 
some  orderly  manner  and  accomplish 
our  business.  Of  course,  that  is  the  pur- 
pose by  and  large,  or  one  of  the  pur- 
poses, of  the  Rules  Conunittee  is  to 
structure  rules  to  allow  for  the  rep- 
resentotion  to  the  House  of  bills,  in 
this  particular  case  of  appropriations, 
so  that  Members  will  have  an  oppor- 
tunity, maybe  not  to  exercise  every 
single  option  that  they  think  may  be 
necessary,  but  a  reasonable  number  of 
options  to  get  done  with  our  business 
and  then  proceed  on  to  the  next  matter 
that  is  before  us. 

The  rule  that  is  before  as  is  a  fair 
rule.  There  were  32  amendmento  sub- 
mitted to  the  Rules  Conunittee. 

Now,  obviously,  anyone  knows  that 
we  cannot  consider  32  amendmento  on 
this  bill.  We  would  be  here  for  a  month 
trjrlng  to  do  it.  So  it  is  left  up  to  the 
Rules  Committee  in  ito  Judgment  to 
try  working  with  the  minority  to  shape 
this  so  that  we  may  accomplish  the 
business  of  the  House.  That  is  what  the 
Rules  Committee  did. 

Of  these  amendmento,  5  were  with- 
drawn, 2  were  submitted  late,  so  that 
brings  us  down  to  25  amendmento  there 
for  serious  consideration.  Of  those.  12 
were  allowed  under  the  rule. 

Now.  I  concede  that  some  of  those 
are  subject  to  points  of  order  and  that 
could  possibly  result  in  their  not  being 
considered. 

Ten  are  Republican  amendmento  and 
two  are  Democratic  amendmento.  That 
does  not  sound  to  me  like  the  majority 
is  toking  any  unfair  advantage  of  the 
minority. 

As  we  consider  that,  we  need  to  also 
qpnsider  that  this  bill  has  been  worked 
down,  down,  down  before  it  ever  came 
to  the  floor  of  the  House.  It  is  5.7  per- 
cent under  1992  fiscal  outlays,  5.7  per- 
cent. That  is  a  lot  more  than  we  cut 
the  Defense  budget.  That  is  a  lot  more 
than  we  cut  other  things  that  I  do  not 
hear  any  particular  complainte  about. 

Mr.  Speaker,  this  is  a  responsible 
bill.  The  total  appropriated  is  $20  mil- 
lion below  last  year's  appropriations. 
Overall  outlays  which  have  direct  im- 


pact on  the  Federal  deficit  will  be  re- 
duced by  $104  million  under  last  year 
for  the  agencies  covered  by  this  bill. 

Moreover,  the  total  reconunended  in 
this  biU  is  $295.4  million  below  the 
President's  budget  request,  $295.4  mil- 
lion below  the  President's  request. 

This  bill  is  coming  to  the  floor  14  per- 
cent less  than  what  the  President  of 
the  United  Stotes  requested. 

The  bill  contains  a  hiring  freeze;  a 
$27  million  cut  in  mailing  costo;  a  $6.2 
million  reduction  in  congressional 
printing  costo;  an  $8.2  million  cut  in 
maintenance  and  repairs;  a  $4.5  million 
cut  for  House  supplies  and  materials; 
and  a  $1.2  million  reduction  in  police 
costo. 

There  is  also  a  freeze  of  the  Congres- 
sional Research  Service  and  all  Joint 
conunlttees  at  last  year's  levels. 

All  of  these  cuto  have  already  been 
made  resulting  in  a  bill  that  is  14  per- 
cent less  then  what  the  President  of 
the  Unltod  Stotos  asked  that  we  pass. 

This  is  a  fair  rule.  I  have  already  said 
that  of  the  12  amendmento  that  are  al- 
lowed, 10  are  Republican  amendmento. 
2  are  Democratic  amendnMnto. 

But  in  addition  to  that,  the  rule  pro- 
vides for  a  motion  to  recommit,  and 
under  that  motion  to  recommit  the  mi- 
nority can  put  in  whatever  their  heart 
desires.  They  can  put  across-the-board 
cuto.  Ttaey  caa  do  away  witk  tk«  Print- 
ing Office.  They  can  do  away  with 
firanking.  whatever  they  want  to  do, 
and  give  this  House  an  opportunity  to 
vote  on  those  matters. 

So  I  suggest  to  you  that  this  is  a 
good  rule.  It  is  a  fair  rule  and  also  the 
bill  which  we  are  going  to  ask  you  to 
consider  is  also  a  fair  bill  that  cuto 
back. 

If  the  amendment  of  the  gentleman 
from  New  Hampshire  [Mr.  Swett] 
passes  which  does  away  with  the  so- 
called  slush  fUnd  business,  it  will  be  an 
over  6-percent  cut. 

Mr.  Speaker,  it  is  a  fair  bill,  it  is  a 
fair  rule,  and  I  ask  that  you  support  it. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons). The  question  is  on  ordering  the 
previous  question. 

The  question  was  token;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  iK^sent. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  token  by  electronic  de- 
vice, and  there  were — yeas  254,  nays 
171,  not  voting  9,  as  follows: 


[Roll  No.  223] 

1 

YEA&-254 

Gonxalex 

OweBsdJT) 

Ackannao 

Gordon 

PaUone 

Gaarlnl 

Parker 

AndcnoD 

lUU(OH) 

Pastor 

Aadiew((ll£) 

HaU(TX) 

Patterson 

AndmncNJ) 

Hamilton 

Payne  (NJ) 

AndrawKTX) 

HaiTla 

Payne  (VA) 

Annaado 

Hatcher 

Pease 

Attttwiir 

Ha]rea(a) 

Pelosl 

Applecue 

Hayes  (LA) 

Penny 

AsplD 

Hertel 

PerUM 

AoCoin 

Boacland 

Peterson  (FL) 

Bftcclini 

Hochbmeckner 

PeterK>n  (MN) 

Bunard 

Hon 

Pickett 

Betlenaon 

Boyer 

Pickle 

Benun 

Hnbdard 

PDiterd 

BevUl 

Bockaby 

PHoe 

Bilbrmy 

Hoches 

BateU 

BlTCkweU 

Hatto 

Raacel 

BonU 

Jeffenon 

9v 

Boactaer 

Jenkins 

Heed 

Boxer 

JohnBoa(SD) 

Ricfaardaoa 

Brewttar 

Johnston 

Roe 

Brooka 

Jones  (NO 

Roemar 

BPOWQQT 

Jontt 

Rose 

Kanioraki 

Rostenkowaki 

Brace 

Rowland 

Bryant 

Kennedy 

Roybal 

Butamante 

Kenaelly 

RnsM 

KiUee 

Saba 

Campbell  (OO) 

Klecsb 

SaadecB 

Cardin 

Kolter 

Saacmeister 

Carper 

KopeaU 

Saipallos 

Can- 

Kostmayer 

Sawyer 

Cbapmaji 

LaFahw 

S<teaer 

Clay 

Laacaatar 

Schroeder 

Clement 

Laatos 

Senaao 

ColemaaCTX) 

LaRooco 

Sharp 

CoUlna  (IL) 

Laachlin 

Sikonkl 

CoUtiu  (MI) 

Lehman  (CA) 

SlBlaky 

Condlt 

Lehman  (FL) 

Skacrs 

Conyen 

UTin(MI) 

Skelton 

Cooper 

LevlBe(CA) 

Slattary 

CoeteUo 

Lewis  (OA) 

Slaochter 

Coz(IL) 

Uplnaki 

Smith  (FL) 

Coyae 

Lloyd 

Smith  (U) 

Cramer 

I.jmy 

Spntt 

Harden 

Lowey(NY) 

Stsoers 

de  la  Carta 

Loken 

StalUws 

DePailo 

MantoB 

Stark 

DeLaoro 

Markey 

StCBhoIm 

Delloms 

Martinez 

Stokes 

Derrick 

MaUni 

Stodds 

Dickii 

Mavrottles 

Swett 

DinceU 

MaizoU 

Swift 

Dixon 

McCloakey 

Synar 

Donnelly 

McCordy 

TaUoa 

Oooley 

McOermoU 

Taaaer 

Dorfan(ND) 

McHii^ 

Taozln 

Downey 

McMUlen  (MD) 

Taylor  (MS) 

Oorbln 

Mfbrne 

Thomaa(OA) 

Dwyer 

HiUer(CA) 

ThomtoB 

Dymally 

MtneU 

Totre* 

Eckart 

Mink 

TofTioelll 

Edwards  (CA) 

Moakley 

Edward*  (TX) 

MoUohan 

naflcaat 

Eacel 

Montcomery 

Trazler 

EncUsh 

Moody 

UMoeM 

E»py 

Moran 

Valentine 

Evani 

Mrasek 

Vento 

Paacell 

MuiTdiy 

Vlsdosky 

Fazio 

Murtha 

VoUaner 

FelKlian 

Narle 

Waten 

Flake 

Natcher 

Wazman 

ForUetU 

NeaKMA) 

Weiss 

Ford  (MI) 

Neal  (NO 

Wheat 

FordfTN) 

Nowak 

Whltten 

Frank  (MA) 

Oakar 

Williams 

Froat 

Oberstar 

Wilson 

Caydos 

Obey 

Wise 

Oejdenaon 

OUn 

Wolpe 

Gephardt 

Olver 

Wyden 

Geren 

OrtU 

rates 

Gibbons 

Orton 

TatroB 

OUclonan 

Owens  (NY) 
NAYS— 171 

Allard 

Baker 

Bennett 

Allen 

Ballenger 

BenUey 

Archer 

Barrett 

Bereater 

Armey 

Barton 

Bilirakis 

Atkins 

Bateman 

BlUey 

16068 

Boehlert 

BoebDcr 

Broomneld 

Bunniiit 

Barton 

CklUhan 

Cunp 

Campbell  (CA) 

Chandler 

CUncer 

Coble 

Colenuu  (MO) 

Combest 

CouchUn 

Cox  (CA) 

Crane 

Cunnlncbam 

Dannemeyer 

Davt* 

DeLay 

DtcklniOB 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

EmenoB 

Erdrelch 

Ewln« 

Fawell 

Fields 

Fish 

Franks  (CT) 

Oallecly 

Oallo 

Oekas 

Ollchmt 

Olllmor 

Otintan 

Oincrlch 

OoodUnc 

Goes 

OradlsoB 

Orandy 

Oraen 

OoBdersoD 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Heney 


Bonlor 
Hefner 
HoUoway 
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Henry 

Herger 

Hobeoo 

Hopkins 

Horton 

Houchton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacob* 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klu( 

Kolbe 

Kyi 

Lacomarslno 


Lenl 

Lewis  (CA) 

Lewis  (FL) 

Llfhtfool 

LWlntston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison 

Myen 

NIchoU 

Nusals 

Ozley 

Packard 

PanetU 

Pazon 

Petri 


Porter 

Puraell 

Qulllen 

Rams  tad 

Ravenel 

Refula 

Rhodes 

Rldce 

RtCRS 

Rinaldo 

Rltter 

Roberts 

Roffers 

Rohrabacber 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Saiton 

Schaefer 

schirr 

Schulse 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Speoce 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (C  A) 

Thomas  (WY) 

Upton 

Vander  Jart 

VucanoTlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Younc  (AK) 

Younc  (FL) 

Zellff 

Zlmroer 


NOT  VOTING— 9 

Jones  (OA) 

McNulty 

Savace 


Schumer 

Solan 

WashlB4rton 


Berman 

BevlU 

Bllbray 

Blackwell 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 


D  1335 

Mr.  HORTON  and  Mr.  DICKINSON 
changred  their  vote  from  "yea"  to 
"nay." 

Mr.  CAMPBELL  of  Colorado  changed 
his  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  GIB- 
BONS). The  question  is  on  the  resolu- 
tion. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    DERRICK.    Mr.    Speaker.    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  179, 
not  voting  11.  as  follows: 
[Roll  No.  224] 
AYES— 244 


Abercromble 

Andrews  (NJ) 

Aspln 

Ackerman 

Andrews  (TX) 

AuColn 

Alexander 

Annunzio 

Bacchus 

Anderson 

Anthony 

Barnard 

Andrews  (ME) 

Applecate 

Bellenson 

Bryant 

Busuunante 

Byron 

Cardln 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  laOana 

DeFaxlo 

DeLauro 

Dellums 

Derrick 

Dtcks 

Dlnrell 

Dixon 

Donnelly 

Dooley 

Donan  (ND) 

Downey 

Durbin 

Dwyer 

DjnnaUy 

Bckart 

Edwards  (CA) 

Edwards  (TX) 

Bncel 

English 

Espy 

Evans 

Fascell 

Faxlo 

Felfhan 

Flake 

FoclletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydo* 

Oejdenaon 

Oephardt 

0«r«n 

Gibbons 

Ollckman 

Oonxalex 

Cordon 

Ouarlnl 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heitel 


Allard 

Allen 

Archer 

Armey 

Atkins 

Baker 

Ballenter 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BlllrakU 

Bllley 

Boehlert 


Hoaflaod 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Huches 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jonu 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopeUkl 

Kostmayer 

LaFaloe 

Lancaster 

Lao to* 

LaRocco 

Laurhlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

LewU(OA) 

LIplnskI 

Lone 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Maitlnes 

Mauul 

MaTTOules 

MaxsoU 

MoCloskey 

McCurdy 

McDennott 

McHuch 

McMlllen  (MD) 

Mfunne 

Miller  (CA) 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mraiek 

Murphy 

Murtha 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortls 

Orton 

Owens  (NY) 

Owens  (ITT) 

Pallone 

Parker 

Pastor 

NOES— 179 

Boehner 

Broomfield 

Bruce 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (COi 

Carper 

(Hiandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Costello 


Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Price 

Rahall 

Rangcl 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal 

Rusao 

Sabo 

Sander* 

Sangme  later 

Sarpallas 

Sawyer 

Scheuer 

Schroeder 

Seirano 

Slkorakt 

Slalsky 

Skaggs 

SkeltoD 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solarx 

Spratt 

Staggers 

Stalllncs 

Stenhobn 

Stoke* 

Stadd* 

Swett 

Swift 

Synar 

Tallon 

Tanner 

TkOiln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

TorrlceUl 

Towns 

Traflcant 

UBWMid 

ValenUne 
Veato 
Vlaclosky 
Volkmer 
.  Waahlngton 
Waters 
Wazman 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 


Coughlln 

Cox (CA) 

Crane 

Cunning  ham 

Dannemeyer 

Davts 

DeUy 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emenon 

Erdrelch 


EwlBf 

Fawell 

Fields 

Fish 

Franks  (CT) 

OaUegly 

OaUo 

Oeka* 

Clllmor 

Oilman 

Gingrich 

Goodling 

Coss 

Gradlson 

Orandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

HaatMt 

Heflay 

Henry 

Merger 

Hobeon 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jaoobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaalch 


Kyi 

Lagomarslno 
Leach 


Bonlor 
GUchrest 
Hefner 
Jones  (OA) 


Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

MoOrath 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollaari 

Moortiead 

MorelU 

Morrison 

Myers 

NIchoU 

Nosale 

Ozley 

Packard 

Panctu 

Pattervon 

Pazon 

Peterson  (MN) 

Petri 

Porter 

Poshard 

PwmU 

Qulllen 

Ramstad 

Ravenel 

Regula 

Rhode* 

Ridge 

RIggs 

Rinaldo 

NOT  VOTINO— 11 

McBwen  Stark 

McNulty  Truter 

Savage  Walkar 
Sduuner 


Rltter 

Roberts 

Rogers 

Rohrabacher 

Roa-LehUaen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schltr 

Schulxe 

Sensenbrenner 

Sham 

Shaw 

Shays 

Shustar 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steanu 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomaa(WT) 

Upton 

Vasder  Jagt 

Vuoanovlch 

Walsh 

Weber 

Weldoa 

Williams 

Wolf 

Wylle 

Touag(AK) 

Toong  (FL) 

Zellff 

Zlmmer 


a  1353 


a  13S2 

Mr.  HORTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill.  H.R.  5427.  and  that  I  may  include 
tabular  and  extraneous  material  and 
charts. 

The  SPEAKER  pro  tempore  (Mr.  GIB- 
BONS). Is  there  objection  to  the  request 
of  the  gentleman  trom  California? 

There  was  no  objection. 


LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1993 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons). Pursuant  to  House  Resolution 
499  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
5427. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5427)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes, 
with  Mr.  DONNELLY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  California  [Mr. 
Fazio]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  California  [Mr. 
Lewis]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  pleasure  to 
present  H.R.  5427,  the  legislative 
branch  appropriations  bill  for  fiscal 
year  1993  to  the  House  of  Representa- 
tives. It  is  a  pleasure  in  the  sense  that 
there  is  a  certain  amount  of  satisfac- 
tion in  producing  legislation  that  we 
think  all  the  Members  of  the  House  can 
be  proud  of  and  support.  It  is  also  a 
fact  that  today  we  take  up  what  some 
Members,  I  think  the  gentleman  from 
California  [Mr.  Lewis],  my  ranking  Re- 
publican friend,  has  referred  to  as  a 
process  of  self-flagellation. 

There  will  be  an  awful  lot  of  purple 
prose  and  partisan  rhetoric,  but  when 
all  is  looked  at  in  greater  clarity,  I 
think  the  House  can  be  proud  of  the 
product  it  takes  up  today  to  vote  on. 

There  is  not  going  to  be  a  carnival  of 
amendments  because  of  the  rule.  A 
number  of  them  will  not  be  in  order, 
but  there  will  be  a  number  that.  I 
think,  are  important  and  need  to  be  de- 
bated and  determined  up  or  down. 

I  do  not  intend  to  go  into  every  de- 
tail of  the  bill  today.  The  report  and 
the  bill  have  been  available  for  several 
days.  I  know  that  many  Members  and 
staff  have  gone  over  it  very  thor- 
oughly. 

But  before  we  begin  I  do  want  to 
thank  very  heartily  each  member  of 
the  Subcommittee  on  Legislative. 

First  of  all,  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  my  good  friend,  the 
ranking  member  who  has  worked  very 
closely  with  us.  perhaps  more  closely 
than  ever  before  and  yet  obviously  is 
not,  as  a  representative  and  a  stalwart 
member  of  the  minority,  completely 
satisfied  with  our  product.  But  he  is 
diligent.  He  is  a  friend,  beyond  every- 
thing else,  and  I  want  to  thank  him  for 
his  willingness  to  continue  in  this 
thankless  task  that  he  shares  with  me. 
There  is  nothing  in  this  subcommit- 
tee's work  that  helps  any  Member  at 
home  in  their  district.  So  I  want  to  say 
to  my  friends,  the  gentleman  from 
Florida  [Mr.  Smith],  who  has  served 
with  us  for  one  term  and  is  leaving. 


and  the  gentleman  from  Michigan  [Mr. 
Traxler],  my  good  friend  who  is  leav- 
ing, and  the  gentleman  from  Florida 
[Mr.  Lehman],  who  has  also  served  just 
one  term  with  this  subcorrunittee  and 
is  leaving,  how  much  I  appreciate  their 
interest  and  willingness  to  serve  with 
us. 

I  want  to  thank  the  gentleman  from 
Wisconsin  [Mr.  Obey],  who  is,  as  we  all 
know,  one  of  those  few  Members  who 
really  puts  it  on  the  line  for  the  Legis- 
lative Branch  year  in  and  year  out,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Murtha],  who  is  also  a  stalwart  friend 
of  all  on  this  committee,  as  well  as  the 
gentleman  ft*om  Illinois  [Mr.  Porter] 
and  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich]. 

The  gentleman  from  Illinois  [Mr. 
Porter]  is  one  who  is  always  helping 
us  and  does  in  many  ways.  And  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich],  who  is  a  stalwart  and 
regular  attendee,  gives  us  a  voice  we 
need  to  hear. 

And  obviously,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  as  well,  ex  officio  members  of 
the  subcommittee.  We  always  work 
very  closely  with  the  Committee  on 
House  Administration,  and  I  want  to 
express  my  appreciation  to  the  mem- 
bers and  leadership  of  the  connmittee, 
primarily  the  chairman,  the  gentleman 
from  North  Carolina  [Mr.  Rose],  the 
gentleman  from  California  [Mr.  Thom- 
as], and  particularly  the  ranking  mi- 
nority member  of  that  committee,  the 
gentleman  ftom  California  [Mr.  Thom- 
as], who  has  cooperated  with  us  on  sev- 
eral issues  today:  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts], 
both  the  chair  and  ranking  member  of 
the  Subcommittee  on  Personnel  and 
Police.  As  well  should  be  mentioned 
the  gentleman  from  Missouri  [Mr. 
Clay]  and  the  gentleman  from  Ne- 
braska [Mr.  Barrett],  chairman  and 
ranking  member  of  the  Subcommittee 
on  Libraries  and  Memorials;  and  also 
our  dear  friend  and  former  chairman, 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio] and  the  ranking  member,  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] on  the  Subcommittee  on  Pro- 
curement and  Printing. 

I  think  everyone  here  understands 
that  despite  the  controversy  that  sur- 
rounds this  bill,  and  it  has  always 
struck  me  that  we  can  spend  just  a  few 
minutes  on  the  Defense  Appropriations 
bill  and  yet  hours  and  hours  on  the  leg- 
islative branch  bill,  we  are  really  and 
truly  just  a  small  part  of  the  total 
budget  picture.  But  we  are  one-tnit'd  of 
the  Federal  system  under  the  Constitu- 
tion. 

We  enact  laws,  and  we  conduct  over- 
sight over  the  application  of  laws, 
while  the  executive,  of  course,  spends 
the  money  and  executes  the  programs, 
and  the  judiciary  interprets  and  up- 
holds the  laws  of  the  land. 


Our  spending  is  only  about  >Vi(»  of  1 
percent  of  the  entire  Federal  budget, 
and  yet  our  activities  are  very  signifi- 
cant and  include  not  only  the  House 
and  the  Senate  but  significant  support 
agencies  such  as  the  Architect  of  the 
Capitol,  the  Congressional  Budget  Of- 
fice, the  Office  of  Technology  Assess- 
ment, and  the  Congressional  Research 
Service. 

There  is  also  the  agency  that  ferrets 
out  waste,  firaud  and  abuse  and  con- 
ducts financial  audits  of  government 
programs,  the  GAO.  the  General  Ac- 
counting Office,  which  will  come  under 
a  proposed  cut  this  afternoon,  which  I 
hope  will  be  defeated. 

We  also  have  the  Government  Print- 
ing Office,  the  Library  of  Congress,  of 
course,  which  serves  by  far  the  public 
much  greater  than  the  Congress  itself, 
and  the  Copyright  Royalty  Tribunal. 
There  are  several  smaller  programs 
within  our  bill  that  we  must  mention: 
the  very  important  Copyright  Office, 
which  is  significant  for  many  creative 
interests  in  our  country:  the  Books  for 
the  Blind  and  Physically  Handicapped 
Program:  and  the  very  important  pro- 
gram, the  Depository  Library  Program. 

Members  do  not  realize  that  we  have 
local  libraries  in  the  Library  of  Con- 
gress budget  more  than  the  total  budg- 
et for  the  Library  itself. 
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That  is  an  important  point  to  make. 
Every  year  we  fail  to  make  it.  and  I  am 
glad  this  year  it  has  been  cited. 

Our  bill,  the  bill  we  bring  today,  is 
$1.8  billion  in  budget  authority  for  fis- 
cal year  1993.  That  is  a  reduction  of 
$19.9  million  under  the  budget  author- 
ity enacted  and  available  in  fiscal  year 
1992— a  1.1-percent  reduction  under  a 
hard  freeze. 

These  figures  do  not  include  Senate 
items  which  will,  of  course,  be  added 
when  the  bill  goes  over  to  the  other 
body. 

The  budget  request  was  S2.1  billion. 
It  has  been  reduced  by  S300  million. 
That  is  a  14-percent  reduction  under 
the  detailed  requests  submitted  in  the 
President's  budget,  submitted,  of 
course,  by  the  legislative  branch  agen- 
cies to  the  executive  and  passed 
through  to  us. 

The  key  component  in  our  overall  ef- 
fort to  control  deficits,  in  this  case,  as 
in  all  other  appropriations  bills,  is  out- 
lays, actual  payments  and  expendi- 
tures. When  we  appropriate,  we  only 
enact  spending  or  budget  authority. 
That  is  authority  to  obligate  Federal 
pajrments  for  the  expenditure  of  Gov- 
ernment funds.  So  we  also  score  our  ap- 
propriation bills  to  measure  what  the 
actual  expenditures  or  outlays  will  be 
as  a  result  of  the  spending  authority  in 
the  bill. 

This  SI. 8  billion  in  spending  author- 
ity is  estimated  to  spend  out  SI  .5  bil- 
lion in  actual  dollar  outlays  in  fiscal 
year  1993.  That  S1.5  billion  is  over  S90 
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million  less  than  the  comparable  dollar 
outlay  enacted  in  last  year's  spending 
bill,  and  that  is  a  very  significant  and 
Important  5.6-percent  reduction. 

When  total  outlays  are  added  up.  this 
bill  and  the  entire  legislative  branch  of 
government  will  spend  $1.7  billion 
($1,718,447,000)  in  fiscal  year  1993. 

That  is  $104  million  ($103,904,000)  less 
than  the  current  year— a  reduction  of 
5.7-percent  under  1992  spending  for  leg- 
islative agencies  of  the  Federal  Gov- 
ernment. 

I  also  want  to  indicate  that  under  the 
Budget  Act,  our  602(b)  allocation  to  the 
subconunittee  was  to  be  $2,343  billion. 
We  are  $534  million  under  that  target, 
and  once  the  Senate  funds  are  added, 
we  will  be  $20  million  below  that  602(b) 
target  for  budget  authority. 

We  did  a  similar  analysis  on  our  out- 
lay target.  Our  calculation  is  that  the 
bill  Is  about  $92  million  under  the 
602(b)  outlay  ceiling.  If  we  can  hold 
that  level  in  conference  with  the  other 
body,  that  will  be  a  further  contribu- 
tion to  deficit  reduction.  It  goes  be- 
yond the  budget  stunmit  agreement. 

I  would  like  to,  at  this  point,  present 
some  graphic  illustrations  of  legisla- 
tive branch  resources. 

CHARTS  1  AND  2 

Charts  1  and  2  compare  legislative 
spending  to  the  executive  branch  over 
the  past  15  years,  in  constant  dollars. 

[Charts  not  reproducible  in  the 
Record.] 

Chart  1  shows  executive  spending  up 
fi-om  $1.1  trillion  to  $1.5  trillion. 

Legislative  spending  down  from  $2.4 
billion  to  $2.3  billion. 

House  spending  up  from  $0.6  billion 
to  $0.7  billion. 

Chart  2  clearly  shows  the  trends. 

Executive  spending  trending  upward 
at  about  2.3  percent  per  year  in  real  in- 
creases. 

Legislative  and  House  spending  are 
virtually  flat  lines— no  growth. 

Chart  3  is  a  bar  graph. 

It  shows  the  general  government 
function— the  administrative  costs  of 
operating  the  executive  branch— grow- 
ing at  an  annual  rate  of  7.6  percent  in 
actual  dollars. 

Legislative  spending  is  growing  at  5.4 
I>ercent. 

The  CPI-urban  index  is  up  5.5  percent 
per  year. 

Executive  administrative  costs  have 
been  growing  almost  40  percent  faster 
than  CPI  during  this  period  of  time. 

Legislative  costs  are  falling  below 
the  cost  necessary  just  to  maintain  our 
current  service  level. 

Chart  4  tells  the  story  of  chart  3  in 
recent  times. 

Since  1991.  the  legislative  budget  has 
grown  by  a  total  of  4.8  percent. 

During  that  same  time  period,  and 
based  on  the  fiscal  year  1993  requests 
included  in  the  President's  budget: 

0MB  will  have  grown  by  12.7  percent. 

The  White  House  policy  operation 
will  have  grown  by  14.3  percent. 


The  average  Cabinet  department's 
administration  will  have  grown  by  18.4 
percent. 

And  the  Federal  Judiciary  will  have 
grown  by  34  percent. 

Chart  5  reflects  employment  statis- 
tics which  reach  pretty  much  the  same 
conclusion: 

The  gap  between  Executive  branch 
and  Legislative  employment  is  widen- 
ing. 

This  trend  began  in  the  early  to  mld- 
80's  and  is  continuing. 

House  staff  has  remained  about  the 
same  during  that  period. 

While  we  are  on  this  subject,  charts  6 
and  7  show  some  Interesting  things 
about  the  mix  of  House  staff  since  my 
first  year  as  Chairman  of  this  Sub- 
committee. 

The  three  staff  components.  Members 
staff,  committee  staff,  and  other  staff 
which  is  primarily  our  administrative 
support  (office  supply  doorkeepers, 
floor  staff,  and  so  forth)  have  remained 
about  the  same. 

There  Is  a  slight  increase  in  Mem- 
ber's staff— but  very  minimal. 

Chart  8  is  a  reflection  of  what  we  all 
know.  It  is  a  pie  chart  of  all  the  ingre- 
dients of  the  legrislative  appropriations 
bill. 

It  tells  us  that  67  percent  of  our 
budget  is  for  personnel. 

Computers.  telecommunications, 

electronic   printing   and   the   like  ac- 
count for  23  percent. 

All  other  is  10  percent. 

In  other  words,  the  entire  legislative 
branch  budget  is  primarily  the  salaries 
of  the  staff  and  the  objects  they  need 
to  do  their  jobs— telephone,  personal 
computers,  a  desk,  a  chair  and  so  forth. 

Chart  9  shows  how  much  our  budgets 
depend  upon  having  enough  to  pay  staff 
an  adequate  salary. 

The  average  Federal  employee  who 
earned  $34,000  at  the  start  of  this  year 
will  be  budgeted  In  flscal  1992  at  $42,948 
to  include  the  January  1992  COLA  In- 
crease, a  modest  merit  or  longevity  in- 
crease, and  retirement  beneflts. 

That  "average"  employee  will  be 
earning  $36,172  at  the  end  of  this  year 
aaer  the  COLA  and  merit  increase. 

That  average  employee  will  probably 
be  eligible  for  next  January's  3.7  per- 
cent COLA  and  another  merit  or  lon- 
gevity Increpae  during  the  year. 

That  means  the  1993  appropriation 
would  have  to  be  $45,392  to  pay  total 
compensation. 

That's  5.69  percent  over  the  amounts 
appropriated  this  year. 

But  we  have  applied  a  hard  freeze — 
and  then  some — to  our  overall  budget. 

This  normal  salary  progression  for 
our  employees,  which  is  the  situation 
throughout  the  government,  has  been 
totally  Ignored  by  the  hard  freeze  pro- 
ponents. 

CHART  10— MAIL 

Finally,  we  have  some  good  news— a 
chart  which  shows  how  reform  saves  us 
money. 


June  24,  1992 

We  reformed  the  use  of  congressional 
mall  In  1991— the  Fazlo/Frenzel  frank- 
ing amendments. 

These  reforms  have  resulted  in  dra- 
matic savlng»— over  $100  million  in  just 
three  years— as  shown  in  this  chart. 

The  red  lines  since  1990  are  what  mail 
costs  would  have  been  under  the  old 
rules— based  on  CRS  and  Postal  Service 
projections. 

The  blue  lines  since  1990  show  that 
actual  costs  have  been  or  are  currently 
being  estimated. 

The  savings  Is  $101  million. 

That's  savings  we  have  either  re- 
scinded or  did  not  have  to  appropriate. 

As  I  have  pointed  out.  the  bill  con- 
tains $19.9  million  less  than  the  current 
flscal  year  1992  appropriation.  That  de- 
crease under  the  current  level  can  be 
explained  by  its  four  components: 

An  addition  $39  million  Is  required 
for  the  current  payroll  of  about  28.700 
employees  and  the  January  1993  COLA. 
Vacant  positions  were  not  funded,  and 
we  were  not  able  to  fund  longevity  or 
merit  increases,  or  any  promotions.  To 
the  extent  those  items  cannot  be  cut 
back,  they  will  be  absorbed  by  the 
agencies. 

We  have  to  provide  an  additional  $2.3 
million  for  unavoidable  price  level  In- 
creases, such  as  already  negotiated 
building  rentals.  Over  $1.3  million  of 
the  $2.3  million  is  for  electrical  and 
other  utility  bills  which  are  based  on 
public  utility  rates. 
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A  net  reduction  of  $53.9  million  is 
necessary  for  workload  items.  Reduc- 
tion required  because  of  our  602(b) 
budget  target  and  the  requirement  to 
pay  our  1993  COLA  and  utility  costs. 

Some  workload  items  were  increases, 
others  decreases.  Overall  there  is  a  net 
decrease  of  $53.9  million. 

There  were  some  essential  increases: 


$3,200,000 


960.000 


Library  of  Congress  arrear- 
age project  

Reading  machines  for  blind 
and  handicapped  

LOC  secondary  storage  fa- 
cility     3.200,000 

Depository  libraries  2,000.000 

The  decreases  required  to  meet  tar- 
get: 

Millions 

Mall  (net  decrease  under  1992  bill )  S27 

Police  overtime  and  salaries  1.2 

Position  and  base  reductions 24 

Congressional  printing  6.2 

House  supplies  and  materials  4.5 

Finally,  there  is  a  net  reduction  of 
$8.2  million  in  equipment,  alterations, 
maintenance,  and  repairs.  As  in  work- 
load items,  a  reduction  is  required  to 
meet  the  budget  target  and  the  obliga- 
tion to  pay  our  1993  employee  COLA 
and  utility  costs. 

There  are  a  few  repair,  renovation, 
and  equipment  items  that  cannot  be 
deferred.  In  the  Architect's  budget 
alone,  we  denied  over  $33  million  in 
projects.  But  a  few  things  have  to  be 
done: 
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St.  Cecelia's  day  care  cen-  in  building  rental  collections  are  al-  that  in  no  small  part  is  a  reflection  of 

*••■ ; •• :•; 8180,000  lowed.  That's  a  $5.5  million  reduction  the  reality  that  our  economy  is  in  dif- 

Biewtor  ana  escalator  re-                i  oooooo  °^®"^^  *^  °^<^'  *°<*  ^^^^  fo"5«  "•  Wring  flcult  straits  and  people  clearly  recog- 

C^toi  dome  dninii««  im^  freeze— perhaps    some     reductions    in  nize  that  if  we  are  going  to  turn  around 

provement SOO.OOO  force.  All  this  while  we  see  executive  our  economy,  impact  in  a  positive  way 

Plumbing  and  roof  repair  branch  inspectors  general  budget  re-  the  job  market   out  there,   we   must 

In  the  Capitol  1,100,000  quests  up  by  anywhere  flrom  4  to  25  per-  begin  in  a  serious  fashion  to  do  more 

Sidewalk  and  road  repalre                     425,000  (.g^t.  than  just  talk  about  the  national  defl- 

Asbestos  removal  and  ren-  -.,  ..      _.-                                ^          ,.,  •'"«»"  j«*«»v  «^i»^  .»i/ui»u  uuc  ua.i.iuxuu  uci* 

ovation  at  GAG  building  ^f  the  255  new  permanent  positions  cit. 

(continuing  project)                        2  000  000  requested,  we  allowed  three  which  are  The  deflcit  this  year  alone  is  antici- 

We  have  allowed  $704.6  million  for  the  P*^*  ^°^  ^^  copyright  licensing  re-  pated  to  be  somewhere  in  the  neighbor- 
operations  of  the  House.  This  will  "^^^^^  ,,...»...».  ...  ^?^.°^  *^  ^""°°-  \^  ""^^  "^^^^f  ^ 
cover  the  current  payroll  plus  the  Jan-  ^«  *^*^«  calculated  that  the  restric-  all  of  us  that  we  must  take  a  serious 
uary  1993  COLA.  Since  we  are  reducing  "^«  binding  in  this  bill  will  cause  a  re-  look  at  every  appropriation  bill  in 
the  overall  appropriation  for  the  House  Auction  of  2.345  positions  under  the  order  to  make  certain  that  we  are 
by  $9  million  the  COLA  increase  will  n>"nber  no*  authorized.  niaking  our  contribution  through  that 
be  absorbed  by  reductions  in  other  ex-  ^°^  agencies  have  already  insti-  process  to  reducing  this  ever-growing 
penses  such  as  equipment,  mail,  print-  tuted  a  hiring  fteeze.  nation^  debt. 
Ing  and  computer  costs  There  are  several  provisions  in  the  This  bill  is  a  relatively  small  bill 

The  bill  allows  $79.5  million  for  joint  ***^''  '"ost  of  which  have  been  contained  compared  to  the  other  12  In  the  appro- 
items,  including  the  Capitol  Police,  the  ^^  previous  bills.  These  provisions  are  priations  process.  It  represents  some- 
joint  committees  of  House  and  Senate,  mostly  housekeeping  in  nature,  and  fa-  thing  less  than  $2  billion,  but  it  is  that 
the  guide  service,  and  the  attending  cilitate  the  operations  of  the  House  appropriation  bill  whereby  we  fUnd  the 
physician.  All  the  joint  committees  ^^^  °^  support  agencies.  We  have  activities  of  the  House  of  Representa- 
were  frozen;  we  have  cut  back  on  police  added  some  additional  franking  re-  tlves  and  related  agencies. 
costs  by  $1.2  million.  forms.  One  will  repeal  the  outmoded  A  tough  bill  in  a  tough  year.   Mr. 

There  is  $114.3  million  for  the  Archl-  two-page    limitation    on    newsletters.  Chairman  suggested  that  it  had  been  a 

tect  of  the  Capitol.  That's  a  reduction  Another  will  rescind  the  authority  to  great  pleasure  for  he  and  I  to  work  to- 

of  $10.3  million  below  1992.  In  addition  send  mass  mailings  outside  our  con-  gether  over  the  years.  Indeed,  we  have 

to  the  one-time  projects  that  we  were  gressional  districts.  enjoyed  our  own  relationship  working 

able   to  eliminate  because  they  were  To     summarize,      since      1978;      the  on  this  committee.  On  the  other  hand, 

funded  last  year,  we  had  to  reduce  cy-  Consumer  Price  Index  has  increased  5.5  being  a  considerable  privilege  carrying 

cllcal  maintenance  by  $16.4  million.  percent  per  year,  on  average;  the  legis-  the  bill  is  another  thing  entirely,  for 

I  want  to  point  out  that  Palm  House  lative  bill  is  up  5.4  percent  per  year,  the  Members  do  focus  on  the  leglsla- 

at  the  Botanic  Garden— the  glass  en-  That  is  a  decline  in  real  terms.  On  the  tive  branch  in  a  very  special  way.  and 

closed  central  portion  of  the  building —  other  hand,  the  executive  branch  budg-  they  understand  these  appropriations 

had  to  come  down  because  it  has  been  et  is  up  7.5  percent  per  year,  that  is  a  as  well  as  any  of  the  bills  that  come  be- 

found   to  be   structurally   unsafe.    We  41-percent  higher  rate  of  growth  than  fore  us.   Because  of  that,   some  very 

don't   have   the   funds  for   the   recon-  the  legislative  budget.  careful  attention  is  paid  to  the  details 

struction,  although  we  have  provided  Since  1981  when  I  became  chairman  of  this  bill.  We   find  ourselves  often 

authority  for  private  donations.  In  this  of  the  Legislative  Subcommittee;  the  with  amendments  to  cut  specifics  after 

bill,  we  are  authorizing  up  to  $500,000  legislative  bill  has  gone  up  5.7  percent  the  committee  has  done  its  work. 

troxn  other  project  savings  to  do  part  of  per  year.  While  the  General  Govern-  This  year  I  believe  we  see  the  cul- 

the  design  work  for  the  conservatory  ment    functions,     the    administrative  mination  of  a  series  of  years  efforts  to 

renovation;  $56.6  million  is  allowed  for  costs  of  running  the  executive  branch,  develop  a  pattern  of  reducing  spending 

the  Congressional  Research  Service,  a  has  grown  7  percent  per  year.  within  the  legislative  branch.  It  is  im- 

treeze  of  last  year's  appropriation.  This  is  easily  the  most  fiscally  strin-  portant  that  the  public  know  that  this 

For  the  Library  of  Congress— non-  gent  legislative  appropriations  bill  pre-  is  more  than  just  money  to  finance  our 
CRS  part— $249.5  million  is  allowed  and  sented  to  the  House  in  memory— maybe  staff.  Within  this  bill  we  fund  the  Bo- 
authority  to  spend  another  $24.2  mil-  even  in  history.  tanical  Gardens  and  the  Library  of 
lion  in  receipts.  We  allowed  the  $3.2  It  is  necessary  for  us  to  set  the  exam-  Congress.  For  example,  the  Library  of 
million  requested  for  the  arrearage  pie— show  the  way  to  fiscal  balance.  Congress  is  appropriated  $248  million, 
project,  $3.2  million  for  a  facility  to  I  think  every  Member  of  the  House  and  probably  somewhere  in  the  neigh- 
begin  storing  an  overflow  of  the  gen-  has  good  reason  to  vote  "aye"  on  final  borhood  of  70  percent  of  that  money 
eral  and  special  collections,  and  suffi-  passage.  has  little  to  do  directly  with  the  Con- 
cient  funds  for  the  talking  books  for  Mr.  Chairman.  I  reserve  the  balance  gress.  but  rather  is  of  service  to  the 
the  blind  and  physically  handicapped,  of  my  time.  public  in  general.  We  fund  the  General 
We  have  also  released  sufficient  funds  Mr.  LEWIS  of  California.  Mr.  Chair-  Accounting  Office  and  the  Government 
to  continue  research  and  development  man.  I  yield  myself  such  time  as  I  Printing  Office,  among  other  things, 
of  book  deacidification  chemistry.  might  consume.  The  bill  we  have  before  Members,  as 

We  have  frozen  the  Government  Mr.  Chairman,  initially  I  presumed  I  I  suggested,  is  a  reflection  of  a  pattern 
Printing  Office  at  $118.7  million,  last  would  be  rising  to  suggest  that  this  and  effort  to  cut  back  spending  over  a 
year's  level.  We  have  reduced  last  was  a  very  tight  budget,  but  after  period  of  years.  Between  1988  and  this 
year's  congressional  printing  reim-  watching  that  introduction  by  my  appropriation  year,  the  expenses  avail- 
bursement  by  $2  million  in  order  to  al-  chairman,  I  wonder  if  we  should  not  be  able  for  expenditures  available  for 
locate  more  to  the  depository  library  a  little  tighter  on  my  bill  relative  co  mail,  for  example,  on  the  part  of  Mem- 
program  for  the  distribution  of  Govern-  the  account  that  we  apply  to  charts.  bers  will  have  been  reduced  by  a  full  50 
ment  documents.  As  far  as  we  are  con-  Having  said  that,  ladies  and  gentle-  percent.  There  has  been  a  significant 
cerned.  that  is  mostly  a  subsidy  to  the  men  of  the  House,  this  is  as  we  all  effort  made  by  us  to  reduce  the  volume 
executive  branch  whose  agencies  know  a  very,  very  difficult  year  for  of  mail  and  the  dollars  available  for 
should  be  paying  for  the  cost  of  distrib-  those  of  us  considering  appropriation  that  mailing  which  is  unsolicited  mail 
uting  their  publications  to  our  Na-  bills,  that  in  no  small  part  because  the  to  our  constituents  throughout  the 
tion's  libraries.  country  is  focusing  in  a  very  special  country. 

For  the  General   Accounting  Office  way  upon  the  amount  of  taxpayer  dol-  The  official  expenses  of  the  Members 

there  is  $442  million,  plus  $1.2  rnilllon  lars  that  we  choose  to  expend  here,  and  have  been  cut  by  almost  5  percent,  a 
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consistent  effort  to  reduce  the  tend- 
ency to  grow  in  all  of  our  Government 
agencies,  including  this  one.  the  legis- 
lative branch. 

So  I  am  very  pleased  to  bring  to  the 
membership  today  a  bill  that  we  con- 
sider to  be  a  very  tight  bill.  It  is  some 
5.6  or  5.7  percent  below  actual  outlays 
of  the  current  year.  Indeed,  it  will  re- 
flect some  $90  million  of  savings. 

I  might  say  to  the  Members,  and  I 
might  also  share  with  any  of  our  sUff 
members  who  might  be  watching  by 
way  of  C-SPAN  or  otherwise,  that  this 
bill  very  much  reflects  a  problem  that 
we  had  not  very  long  ago.  just  a  few 
weeks  ago.  within  the  Legislative 
Branch  Subcommittee  where  we  repro- 
grammed  some  money,  some  S8  million 
of  money,  from  one  account  to  another. 
We  did  so  because  otherwise  between 
now  and  the  end  of  the  fiscal  year  indi- 
vidual Members  would  have  had  to  lay 
off  employees  because  of  a  lack  of 
availability  of  funds  within  that  staff 
account.  Members  would  have  had  to 
literally  layoff  one  to  as  many  as  four 
members  in  some  cases  of  their  staffs 
because  funding  was  so  tight  within 
that  legislation. 

So  this  is  a  tight  bill,  and  I  think  all 
of  the  Members  as  well  as  their  staffs 
should  focus  upon  the  reality  that  as 
this  bill  goes  forward,  next  year  should 
we  have  that  sort  of  difficulty  we  may 
not  be  able  to  solve  the  problem  by 
way  of  reprogramming. 

Let  me  suggest  that  there  is  another 
item  within  the  bill  that  Members 
should  pay  careful  attention  to.  Some  3 
years  ago  there  was  language  put  into 
the  legislative  branch  bill  that  would 
allow  moneys  that  were  unexpended  to 
remain  until  expended.  Some  Members 
suggested  that  a  slush  fund  that  might 
be  made  avaiable  for  the  exercise  of 
some  of  the  leadership  within  the 
House  to  carry  forth  their  will.  Regard- 
less of  how  one  would  define  its  poten- 
tial use.  this  bill  provides  language 
that  eliminates  the  potential  for  that 
kind  of  long-term  accumulation.  The 
bill  will  allow  moneys  that  are  a  part 
of  the  authorization  for  the  current 
year  that  is  involved  to  be  held  in  ac- 
count for  3  years,  until  all  bills  are 
paid,  but  not  in  an  unending  accumula- 
tion of  capital  within  this  legislative 
branch  bill. 

D  1420 

Mr.  Chairman  and  Members,  this  is  a 
very  tight  bill.  I  urge  the  Members  to 
consider  it  seriously,  and  at  the  end  of 
the  day,  I  hope  that  we  will  have  their 
support. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur). 

Ms.  KAPTUR.  Mr.  Chairman,  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  gentleman  from  Califor- 
nia, the  chairman  of  the  Committee  on 


Legislative  Branch  Appropriations  and 
the  distinguished  gentleman  from  Vir- 
ginia. 

Mr.  Chairman,  it  has  come  to  my  at- 
tention that  the  Library  of  Congress  is 
about  to  accept  a  grant  of  S500,000  a 
year  for  3  years  f^om  the  Japan  Foun- 
dation's Center  for  Global  Partnership 
which  is  funded  by  the  Government  of 
Japan  through  the  Japanese  Diet.  The 
purpose  of  the  grant  is  to  expand  the 
Library's  collection  of  difficult  to  ob- 
tain Information  concerning  recent  de- 
velopments in  Japan,  to  establish  a  Li- 
brary collecting  facility  in  Tokyo,  and 
to  establish  a  Japan  documentation 
center  in  the  Library  of  Congress.  This 
idea  of  the  Library  of  Congress  accept- 
ing nuijor  money  donations  from  for- 
eign governments  is  of  recent  vintage. 
In  fact  this  gift  was  preceded  in  1991 
when  the  Library  of  Congress  accepted 
SI  million  from  the  Government  of 
Korea. 

Though  I  do  not  disagree  that  the  Li- 
brary should  augment  its  Japan  collec- 
tion, I  object  strenuously  to  the  Li- 
brary's apparent  new  policy  of  accept- 
ing major  funding  that  comes  directly 
from  a  foreign  government,  or  any  in- 
strumentality of  that  foreign  govern- 
ment. These  gifts  could  be  used  as  a 
means  of  influencing  the  type  of  infor- 
mation that  is  made  available  to^the 
American  public  or  to  pressure  the^Li- 
brary  to  avoid  presenting  any  negative 
information  on  the  country  making  the 
donation.  Nor  do  I  agree  with  the  re- 
cent policy  of  the  Library  to  depend  for 
a  growing  share  of  its  activities  on 
sources  of  foreign  funding  to  build  col- 
lections and  exhibitions.  There  must  be 
a  clear  policy  that  this  Library  is 
owned  and  paid  for  by  the  citizens  of 
the  United  States. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  KAPTUR.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  WOLF.  Mr.  Chairman,  I  agree 
with  Ms.  Kaptur.  The  Library  and  its 
collections  belong  to  the  people  of  the 
United  States  and  the  procedure  of  al- 
lowing the  Library  of  Congress  to  ac- 
cept private  gifts  of  this  type,  from  for- 
eign sources,  could  compromise  the  in- 
tegrity and  objectivity  of  the  collec- 
tions process. 

Ms.  KAPTUR.  I.  therefore,  request 
that  at  a  minimum,  the  American  pub- 
lic have  a  mechanism  in  place  so  that 
the  Congress  can  monitor  these  foreign 
gifts  to  the  Library.  Thus  I  request 
that  the  Librarian  of  Congress,  not 
later  than  December  31  of  each  year, 
shall  submit  to  the  Congress,  with  re- 
spect to  the  preceding  fiscal  year,  a  re- 
port of  all  foreign  gifts  on  funds  ac- 
cepted by  the  Library,  together  with  a 
statement  of  all  conditions  placed  on 
such  grifts. 

Further,  the  Librarian  of  Congress, 
not  later  than  60  days  following  enact- 
ment of  this  bill  and  not  later  than  De- 
cember 31  of  each  year,  shall  submit  to 


the  Congress,  with  respect  to  the  pre- 
ceding fiscal  year,  a  report  of  the  an- 
nual increase  in  donations  by  country 
from  which  the  gifts  are  accepted, 
spanning  a  10-year  time  period  begin- 
ning in  1962,  to  show  the  trend  in  for- 
eign gift  giving. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  KAPTUR.  I  am  happy  to  yield  to 
the  gentleman  (tom  California. 

Mr.  FAZIO.  I  recognize  the  increase 
in  foreigrn  gifU  to  the  Library  of  Con- 
gress by  foreign  governments  and  other 
sources  and  agree  that  it  would  be  good 
to  have  a  mechanism  in  place  to  mon- 
itor foreign  gifts  received  by  the  Li- 
brary of  Congress.  I  agree  that  this 
should  be  reported  by  the  Librarian  to 
the  Congress.  I  will  attempt  to  include 
this  matter  in  the  conference  agree- 
ment with  the  Senate.  In  the  mean- 
time. I  would  like  to  submit  for  the 
record  a  letter  ttom  the  Librarian  of 
Congress  of  June  20,  1992.  agreeing  to 
provide  a  report  annually  on  funds 
trom  foreign  sources  received  by  the 
Library  of  Congress. 

The  Ubrarian  of  Congress. 
Washington.  DC.  June  20.  1992. 
Hon.  Vic  Fazio. 

Chairman.  Subcommittee  on  Legislative  Branch. 
Committee  on  Appropriations.  U.S.  House  of 
Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  In  li^ht  of  concerns 
raised  over  the  Library's  acceptance  of  gifts 
trom  foreign  governments  and  foreign-owned 
entities.  I  want  to  assure  you  that  I  am  will- 
ing to  report  on  an  annual  basis  to  tbe  Con- 
gress on  the  purpose,  amounts  and  use  of 
gifts  from  foreign  governments  and  foreign 
corporations. 

Under  2  U.S.C.  Sec.  160.  I  am  authorised  to 
accept  gifts  in  the  Interest  of  the  Library,  its 
collections,  or  Its  services.  Under  2  U.S.C. 
Sec.  156.  I  am  already  required  to  obtain  for- 
mal approval  of  the  Joint  Committee  on  the 
Library  as  well  as  the  Library's  Trust  Fund 
Board  for  gifts  to  the  trust  fund,  and  must 
report  annually  on  gifts  received. 

If  there  are  additional  concerns  and  would 
like  to  discuss  the  matter,  please  contact  me 
at  your  earliest  convenience. 
Sincerely. 

James  H.  Billington. 
The  Librarian  of  Congress. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  Chairman  very  much  for  his  assist- 
ance. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  cihe  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  for  purposes  of  engaging  in  a  col- 
loquy with  the  chairman  of  the  sub- 
committee. 

Mr.  GOODLING.  Mr.  Chairman,  as 
you  are  aware,  the  Library  of  Congress 
has  notified  the  National  Park  Service 
that  the  loan  agreement  for  the  Li- 
brary's drafts  of  Lincoln's  Gettysburg 
Address  will  be  terminated.  As  you 
know,  the  two  drafts  in  the  custody  of 
the  Library  of  Congress  have  been 
loaned  to  the  Gettysburg  National 
Military  Park  for  exhibit  since  1979. 
The  Gettysburg  National  Military 
Park  has  met  every  protective  require- 
ment specified  by  the  Library  of  Con- 


gress which  has  also  praised  the  high 
standards  and  innovative  techniques 
used  to  display  this  important  docu- 
ment. Many  of  us  believe  Gettysburg  is 
the  most  appropriate  location  for  the 
display  of  these  historic  documents  and 
do  not  believe  the  loan  arrangement 
should  be  terminated. 

As  the  chairman  knows,  this  issue  is 
currently  being  addressed  by  the  Joint 
Committee  on  the  Library  which  has 
jurisdiction  over  such  matters.  I  am 
confident  that  the  joint  committee  will 
be  able  to  resolve  this  situation,  but  it 
was  not  able  to  arrive  at  a  resolution 
before  this  bill  was  approved  for  floor 
consideration  today. 

It  is  my  understanding  the  chairman 
and  the  committee  are  also  committed 
to  securing  an  equitable  resolution  to 
this  issue  consistent  with  past  congres- 
sional action,  which  served  to  allow 
millions  of  Americans  who  visit  Get- 
tysburg the  opportunity  to  view  this 
historic  and  inspirational  document.  Is 
it  correct  that  the  committee  will  ad- 
dress this  issue  during  the  future  con- 
ference conrmiittee  with  the  Senate? 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentleman  fTom  California. 

Mr.  FAZIO.  The  gentleman  from 
Pennsylvania  is  correct.  The  commit- 
tee has  been  informed  that  the  Joint 
Committee  on  the  Library  has  been 
asked  to  review  this  matter.  If  the 
joint  committee  agrees  that  an  accom- 
modation should  be  reached  which  con- 
tinues to  allow  the  public  to  view  them 
at  Gettysburg  we  will  try  to  accommo- 
date the  needs  of  the  gentleman  and 
the  Joint  Committee  on  the  Library 
when  the  bill  is  considered  in  con- 
ference. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  his  assurance. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  tbe 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  for  a  colloquy. 

Mr.  KENNEDY.  Mr.  Chairman,  first 
of  all.  let  me  thank  and  commend  the 
chairman  of  the  committee  for  work 
that  he  has  done  on  behalf  of  all  of  the 
citizens  of  our  country  with  regard  to 
energy  conservation. 

Mr.  Chairman,  as  you  know,  I  was  in 
the  energy  business  in  Massachusetts 
before  I  came  to  Congress.  One  of  the 
many  businesses  I  started  was  an  en- 
ergy conservation  company. 

In  my  view,  there  is  no  reason  why 
our  Capitol  can't  be  a  model  of  energy 
efficient.  There  are  a  number  of  de- 
mand-side management  measures 
which  could  be  implemented  to  make 
our  Capitol  more  energry  efficient  and 
save  the  taxpayers  millions  of  dollars 
in  energy  costs  over  the  next  decade. 

The  Architect  of  the  Capitol,  for  ex- 
ample, could  work  with  energy  service 
companies,  which  would  in  turn  work 
with  Pepco,  to  implement  conservation 
projects  here  at  the  Capitol.  In  addi- 


tion to  saving  energy,  these  companies 
could  implement  shared-savings  con- 
tracts and  receive  rebates  directly 
from  Pepco.  These  savings  could  be 
used  to  reduce  the  capital  costs  of  con- 
servation improvements — and  the  need 
for  direct  appropriations— by  anywhere 
from  30  to  50  percent. 

A  preliminary  survey  of  the  potential 
for  savings  indicates  a  capital  invest- 
ment of  $7  million  could  yield  annual 
savings  of  up  to  S3  million. 

I  ask  the  gentleman  from  California 
(Mr.  Fazio),  does  he  agree  that  the  Ar- 
chitect of  the  Capitol  should  be  di- 
rected to  request  Pepco  to  develop  an 
energy  management  proposal  for  the 
Capitol? 

D1430 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  Certainly.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  the  gen- 
tleman from  Massachusetts  is  abso- 
lutely correct  that  substantial  savings 
can  be  achieved  through  the  type  of 
cost-shared  investments  in  conserva- 
tion improvements  he  has  outlined. 
The  gentleman  from  Massachusetts  has 
for  years  urged,  and  the  committee  had 
directed,  the  Architect  to  develop  plans 
for  conservation  improvements 
throughout  the  Capitol  complex,  and  I 
agree  with  the  suggestion  of  the  gen- 
tleman that  the  Architect  of  the  Cap- 
itol should  be  directed  to  ask  Pepco  to 
develop  an  energy  management  pro- 
posal to  identify  cost-effective  energy 
conservation  improvements  for  those 
buildings  subject  to  his  jurisdiction. 

The  gentleman  from  Illinois  [Mr. 
Porter]  and  members  of  the  sub- 
committee have  been  working  long  and 
hard  on  this  for  years,  but  the  oppor- 
tunity to  get  upfront  capital  to  finance 
this  project  totally  from  nonappro- 
priated funds,  does  make  it  important 
that  the  Architect  of  the  Capitol  work 
on  this  issue  diligently  during  this  fis- 
cal year. 

I  api»*eciate  the  gentleman  bringing 
it  to  our  attention. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  com- 
mend my  chairman,  the  gentleman 
from  California,  my  iranking  member, 
the  gentleman  from  California  also  and 
members  of  the  subcommittee  and  the 
staff  for  the  efficient  work  and  gen- 
erally good  bill  that  has  been  produced. 

Mr.  Chairman,  I  want  to  join  my  col- 
leagues on  this  side  of  the  aisle  in  con- 
demning the  rule  that  prevents  Mem- 
bers from  offering  certain  amend- 
ments. At  times  the  majority  acts  un- 
reasonably and  unconscionably  to  re- 
strict the  debate  and  the  possibility  of 
reform,  and  Mr.  Chairman,  this  is 
clearly  one  of  those  times. 


Mr.  Chairman,  turning  to  the  specif- 
ics of  this  bill.  I  would  like  to  point  out 
that  when  we  talk  congressional  re- 
form, we  must  look  not  only  at  ferret- 
ing out  wasteful  practices,  but  that  re- 
form includes  promoting  new.  Innova- 
tive and  positive  developments.  In  this 
regard,  I  am  particularly  proud  of  sev- 
eral of  the  conunitments  made  in  this 
legislation. 

I  am  pleased  that  the  Architect  of 
the  Capitol,  the  Government  Panting 
Office,  and  the  Joint  Committee  on 
Printing  have  all  addressed  the  con- 
cerns of  the  subcommittee  by  joining 
in  recognizing  the  Importance  that  we 
place  on  meeting  environmental  re- 
sponsibilities. 

The  Architect's  recycling  program  is 
now  being  fully  implemented  and  will 
soon  be  operational  in  all  offices.  Also, 
by  direction  of  this  subcommittee,  the 
Architect  will  begin  the  installation  of 
energy  efficient  lighting  for  the  ga- 
rages and  exit  lights.  We  can  save  as 
much  as  35  percent  of  the  energy  costs 
that  we  currently  incur  as  a  result  of 
this  Innovation. 

I  commend  my  chairman  for  his 
strong  support  of  these  initiatives. 

These  two  Initiatives  are  important 
too,  because  they  force  us  to  appreciate 
the  demands  that  present  and  new  en- 
vironmental legislation  place  on  mu- 
nicipalities and  private  companies.  We 
will  learn  firsthand  what  it  means  to 
participate  and  be  part  of  the  solution, 
rather  than  watching  from  the  side- 
lines. No  reform  of  this  body  is  more 
important  than  to  force  us  to  follow 
the  same  rules  we  make  for  others. 

This  is  what  the  Congressional  Ac- 
countability Act,  which  I  have  cospon- 
sored,  is  all  about. 

Another  area  where  the  subcommit- 
tee has  broken  new  ground  is  in  work- 
ing with  the  Government  Printing  Of- 
fice to  ensure  that  the  Government  is 
purchasing,  to  the  greatest  degree  pos- 
sible, recycled  paper  with  a  post- 
consumer  waste  content.  Mr.  Speaker, 
the  chairman  of  the  Joint  Committee 
on  Printing  has  been  very  helpful  in  co- 
ordinating our  efforts  to  increase  the 
GPO's  use  of  such  paper  and  deserves 
the  commendation  of  the  Members  of 
this  body  for  his  leadership.  In  this  re- 
gard I  note  i>articularly  the  Joint  Com- 
mittee's collaboration  with  the  Gov- 
ernment Printing  Office  to  test  the  use 
of  postconsumer  waste  recycled  paper 
for  IRS  documents.  All  Members 
should  be  proud  of  these  accomplish- 
ments as  we  continue  to  push  the  edge 
of  the  envelope  with  respect  to  our 
duty  to  more  efficiently  and 
sustainably  utilize  our  resources,  both 
physical  and  financial. 

Mr.  Speaker,  a  number  of  amend- 
ments did  survive  the  rule  and  will  be 
ofi^ered  to  this  legislation  today.  I  will 
support  some,  and  I  will  oppose  others. 
As  a  member  of  the  minority  it  is  an 
understatement  to  say  that  I  am  not 
entirely  pleased  with  the  way  this  body 
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is  run.  I  do  not  think  that  the  legisla- 
tive appropriations  bill  is  the  most  ap- 
propriate place  to  offer  some  of  these 
amendments,  but  unfortunately  there 
is  little  choice.  For  the  legrlslatlve 
branch,  unlike  other  areas  of  Govern- 
ment, is  not  subject  to  regular  author- 
izing: legislation.  Highway  programs, 
the  National  Institutes  of  Health,  the 
Department  of  Defense,  and  all  other 
Federal  activities  are  subject  to  regu- 
lar authorization.  Thus,  policy  matters 
related  to  these  functions  may  be  ad- 
dressed through  the  authorization 
process  on  a  regular  basis.  This  is  not 
the  situation  with  the  legislative 
branch.  Authorization  for  most  policies 
and  practices  is  essentially  permanent 
and  subject  only  to  discretionary  and 
occasional  change.  Thus  Members  view 
this  bill  as  the  only  chance  they  have 
to  vent  their  frustration  with  many  as- 
pects of  legislative  operations  policy. 
This  is  why  a  restrictive  rule  is  an  un- 
fair rule. 

In  many  areas  of  Government,  Con- 
gress has  failed  to  exercise  its  respon- 
sibility to  conduct  oversight.  Congres- 
sional oversight  might  have  prevented 
the  S&L  debacle,  the  HUD  scandal,  and 
the  late  uncovering  of  an  "M"  account 
at  the  Air  Force,  to  name  just  a  few  ex- 
amples. So  too,  better  oversight  of  the 
House  might  have  avoided  the  bank 
and  post  office  scandals.  What  Is  need- 
ed in  this  body  is  a  clear  commitment 
to  oversight— to  making  things  work 
better  regardless  of  party  label  or  ide- 
ology. We  took  a  step  in  this  direction 
with  adoption  of  the  reform  resolution 
a  few  months  ago.  but  we  need  to  but- 
tress that  effort  with  a  continuing 
commitment  to  actually  running 
things  better.  Such  a  commitment 
would  render  many  of  today's  amend- 
ments unnecessary.  Indeed,  many  of 
the  amendments  would  not  be  offered  if 
Congress  did  not  today  stand  in  disre- 
pute as  a  result  of  its  oversight  fail- 
ures. 

Mr.  Speaker,  having  a  finance  office 
that  promptly  processes  vouchers  is 
not  a  partisan  issue,  its  a  matter  of 
common  sense.  So  is  having  a  bank 
that  reconciles  people's  balances  and 
disallows  overdrafts,  a  food  service 
that  keeps  proper  books,  an  auditing 
and  accounting  system  that  tracks 
small  expenditures,  a  post  office  that 
focuses  on  effective  mail  delivery,  and 
a  GAO  that  makes  intellectual  integ- 
rity its  watchword.  In  short,  insisting 
that  the  operations  of  the  legislative 
branch  are  conducted  efficiently,  prop- 
erly, legally  and  appropriately  Is  not  a 
parttsan  or  ideological  matter,  but 
simply  a  question  of  common  sense. 
These  Issues  have  become  partisan  and 
ideological  because  of  the  majority's 
failure  to  exercise  oversight  over  a  pe- 
riod of  many  years.  Unless  those  who 
are  in  charge— the  majority  party— are 
willing  to  relinquish  the  patronage  jobs 
and  political  advantage,  the  attacks 
upon  this  Institution  will  continue  and 


amendments  such  as  some  of  those 
being  offered  today  will  continue  to 
proliferate. 

Mr.  FAZIO.  Mr.  Chairnmn,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5427.  the  legislative 
branch  appropriations  bill.  This  is  the 
third  of  the  13  appropriation  bills  that 
have  been  brought  to  the  House. 

This  bill  provides  for  about  $1.8  bil- 
lion in  discretionary  budget  authority 
and  $1.8  billion  in  discretionary  out- 
lays. 

I  want  to  point  out  to  the  House  that 
this  is  $534  million  in  budget  authority 
and  $551  million  in  estimated  outlays 
less  than  the  602(b)  subdivision  that 
was  provided  for  the  subcommittee. 

Obviously,  these  committees  have  to 
make  very  tough  decisions  as  they  deal 
with  what  are  increasingly  restricted 
spending  levels  that  have  been  provided 
pursuant  to  the  budget  agreement  and 
pursuant  to  the  budget  resolution. 

I  want  to  commend  the  chairman  and 
the  ranking  member  for  the  kind  of  de- 
cisions that  they  have  had  to  make  in 
this  bill  and  for  bringing  this  bill  to 
the  House  in  a  timely  fashion. 

I  just  want  to  urge  Members  to  look 
at  the  tough  decisions  that  have  been 
made,  and  the  fact  that  this  bill  is  well 
below  the  outlay  levels  that  were  es- 
tablished and  the  budget  outlay  levels 
that  were  established  by  the  budget 
resolution,  and  for  that  reason  urge 
support  for  the  bill  on  final  passage. 

I  rise  in  support  of  H.R.  5427,  the  legislative 
branch  appropriations  b«ll  for  fiscal  year  1993. 
This  is  the  third  of  the  13  annual  appropria- 
tions bills. 

The  bill  provides  $1,809  billion  in  disae- 
tionary  budget  authority  and  Si  ,841  billion  in 
discretionary  outlays.  This  is  $534  million  in 
budget  authority  and  S551  million  in  estimated 
outlays  less  than  the  602(b)  subdivisions  for 
this  subcommittee.  In  keeping  with  tradition. 
Senate  items  are  excluded  from  the  House 
bill. 

I  comn>erKJ  the  chairman  and  ranking  mem- 
ber of  this  subcommittee  for  bringir>g  this  bill 
to  the  House  in  a  timely  fashion. 

As  chairman  of  tfie  Budget  Committee,  I  wilt 
inform  the  House  of  the  status  of  all  appropria- 
tions bills  compared  with  their  602(b)  subdivi- 
sion as  they  are  considered  on  the  House 
floor. 

I  look  forward  to  workir>g  with  the  appropria- 
tions committee  on  its  remaining  bills. 

Committee  on  the  Budget, 
Washington.  DC.  June  22.  1992. 

Dear  Colleague:  Attached  is  a  fact  sheet 
on  H.R.  5427.  the  Leiflslatlve  Branch  Appro- 
priations Bill  for  Fiscal  Year  1993.  scheduled 
to  be  considered  on  Tuesday.  June  23rd,  sub- 
ject to  a  rule  being  adopted. 

This  Is  the  second  of  the  thirteen  annual 
appropriations  bills  for  Fiscal  Year  1993.  The 
bill  Is  S534  million  In  budget  authority  and 
S551  million  in  outlays  below  the  e92(b)  sub- 
divisions for  this  subcommittee.  The  bill  is 
1.1%  in  budget  authority  and  5.7%  in  outlays 
below  the  Fiscal  Year  1992  Appropriations 
Act.  In  keeping  with  tradition,  Senat«  items 
are  excluded  from  the  House  bill. 


June  24,  1992 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 
Factsheet 
H.R.  5427,  Legislative  Branch  Appropria- 
tions Bill  roR  Fiscal  Year  1993  (H.  Reft. 
lOa-579) 

The  House  Appropriations  Committee  re- 
ported the  Legislative  Branch  Appropria- 
tions Bill  for  Fiscal  Year  1993  on  Thursday, 
June  18, 1992.  This  bill  is  scheduled  to  be  con- 
sidered by  the  full  House  on  Tuesday,  June 
23,  1992. 

comparison  to  the  aoab)  subdivision 
comparison  to  domestic  spending 
allocation 
The  bill  provides  Sl,809  million  of  discre- 
tionary budget  authority,  J534  million  less 
than  the  Appropriations  602(b)  subdivision 
for  this  subcommittee.  The  bill  is  $551  mil- 
lion  under   the  subdivision   total   for  esti- 
mated discretionary  outlays.  In  keeping  with 
tradition.   Senate  items  are  excluded  from 
the  House  bill.  A  comparison  of  the  bill  with 
the  funding  subdivisions  follows: 

Iki  million  o)  doiiwil 

lifiilMnit          Aopnw'Oi)"}  >'"  0»«f  1*1/ 

BfMICll  IWO-           Committet  Unae>  (  -  ) 

pnilwil  till         W2(BI  SuMivi'  CommitlK 

von  602(61  SuMm- 

sion 

**  °  B*  0 

Oiscrft.ofiify  1109       1841       2  343       2  392       -  S34      -»1 

Mt<i4itoni>  n       M       n        u 

lolii  189;       1929       2.431       2  4gO       -  S34       -551 

<  Conto'ins  10  lie  BuOiM  Resgiuiioii  eslHiiMts  lof  sistiog  Im 
U  s  Nm  lHiil|«l  aulKonly 
0  -  EUimiM  outloi 

Following  are  major  program  highlights 
for  the  Legislative  Branch  Appropriations 
Bill  for  fiscal  year  1993,  as  reported: 

PROGRAM  HIGHLIGHTS 

(In  mill<of>i  ol  Otnin] 

Bud(e(       New  otit- 
aullwrity         lift 

Houw  ol  Rtofes«nUl<im.  ulincs  tno  aqwiiwi  704  599 

Con|r»sswfiii  BuOid  OH>a  {OK)     23  20 

Gra^-(^i>|f«SJ>Ofi<l  onnlmi  tod  biil4M| 90  tt 

(^n|r«noiiil  Rtscjrch  Stivict           ..... ..„  56  51 

littaiy  ol  (^niiT»  sait'in  >nit  noniMi 193  140 

itmti  kcount.nj  OMice  (CM)          - 442  3« 

The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11.  1992.  These 
subdivisions  are  consistent  with  the  alloca- 
tion of  spending  responsibility  to  House  com- 
mittees contained  in  House  Report  102-529, 
the  conference  report  to  accompany  H.  Con. 
Res.  287,  Concurrent  Resolution  on  the  Budg- 
et for  Fiscal  Year  1993,  as  adopted  by  the 
Congress  on  May  21,  1992. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  me  this  time. 

Mr.  Chairman,  here  we  are  with  a 
legislative  appropriations  bill  which 
will  provide  over  $2  billion,  just  for  the 
operation  of  the  Congress. 

If  there  is  anyplace  Congress  can  and 
should  do  more  spending,  even  symboli- 
cally, it  is  with  spending  on  ourselves. 

Two  billion  dollars,  32,000  employees, 
274  committees  and  subcommittees,  un- 
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told  numbers  of  task  forces,  caucuses 
and  congressional  bureaucracies; 
spending  on  Congress,  like  the  Con- 
gress itself,  in  my  judgment  is  out  of 
control.  It  is  proot  of  how  out  of  touch 
this  body  is  that  so  few  of  us  seem  to 
think  that  S2  billion  is  maybe  a  little 
bit  too  much. 

I  feel  that  we  could  exercise  a  little 
more  restraint,  even  though  I  do  ac- 
knowledge the  fact  that  we  have  at 
least  started  on  the  road  to  a  little 
more  flscal  responsibility,  just  not  far 
enough. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman trom  Florida  [Mr.  James]. 

Mr.  JAME:S.  Mr.  Chairman,  this 
House  debated  the  military  construc- 
tibn  budget  yesterday.  One  Member 
said  the  way  to  cut  construction  costs 
by  an  additional  1  percent  was  to  cut 
overhead. 

Today's  congressional  appropriation 
is  all  overhead.  Unlike  the  military 
construction  budget,  this  bill  does  not 
provide  housing  for  America's  soldiers. 
Unlike  the  Coast  Guard,  this  bill  does 
not  save  13  people  a  day.  It  does  not 
carry  the  mail,  does  not  patrol  the 
parks,  does  not  clean  up  hazardous 
waste. 

This  bill  provides  the  overhead  of  the 
U.S.  Government.  It  is  time  overhead 
was  cut. 

The  conunittee  claims  that  the  cost 
of  congressional  operations  has  l>een 
restrained— it  has  hardly  gone  up  at  all 
since  1978,  will  be  the  contention. 

The  cost  of  congressional  operations 
should  l>e  down.  We  deal  in  paper.  And 
with  advances  in  computers,  the  cost  of 
pushing  paper  should  be  down. 

Mr.  Chairman,  important  programs, 
programs  that  deliver  services  to  the 
American  people,  programs  that  build 
roads,  defend  our  shores,  and  save  the 
children  are  all  going  to  be  cut. 

Mr.  Chairman,  before  we  do  that,  let 
us  cut  the  overhead  of  this  Govern- 
ment. Let  us  cut  it  now,  and  let  us  cut 
it  severely.  We  are  looking  at  a  $400 
billion  deficit,  a  deficit  that  I  believe 
the  gentleman  from  California  [Mr.  Pa- 
netta] was  so  concerned  about,  as  we 
all  were,  and  yet  many  voted  against 
the  balanced  budget  amendment. 

I  heard  then  plea  after  plea,  "Let  us 
get  serious.  Let  us  cut  the  budget." 

Yes.  I  admit  this  committee  has 
made  an  attempt.  Yes.  I  see  the  cuts. 
Yes,  I  see  the  percentage  cuts.  I  am  not 
questioning  that.  I  think,  though,  be- 
cause we  are  dealing  with  overhead,  we 
could  significantly  cut  more. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]. 

D  1440 

Mr.  SANTORUM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  first  start  by 
congratulating  the  chairman  and  the 


ranking  member.  When  someone  does 
good  things.  I  am  not  the  first  to  deny 
that  they  have,  and  there  are  some 
good  things  that  were  done  here  in  this 
bill  and  I  want  to  congratulate  them 
for  doing  so.  They  eliminated  the  no- 
year  funding  provision,  which  was 
something  I  went  to  the  fioor  and 
spoke  about  a  few  months  ago.  That  is 
now  no  longer  in  the  bill,  and  I  com- 
mend them  for  that.  They  did  make 
some  reduction  in  some  of  the  ac- 
counts. Again,  I  commend  them  for 
that.  They  started  in  the  right  direc- 
tion. 

But  I  would  be  remiss  if  I  did  not  say 
that  I  do  not  think  we  have  gone  quite 
far  enough  when  it  comes  to  many  of 
these  accounts,  which  fii'ankly  are  over- 
funded  even  at  this  austere  level  that 
has  been  talked  about  on  the  floor. 

One  area  which  I  think  is  probably 
the  most  bloated  is  the  franking  ac- 
count. Now,  I  went  to  the  Committee 
on  Rules  2  days  ago  and  asked  for  an 
amendment  to  reduce  the  franking  ac- 
count down  to  the  same  level,  actually 
$2  million  above  the  level  that  we  as  a 
Congress  spent  in  1991.  Remember,  this 
appropriation  is  for  1993.  So  this  would 
be  a  similar  year,  an  off-year  election. 
I  wanted  to  come  in  with  a  number 
that  was  basically  the  same  number  as 
we  spent  2  years  ago.  There  would  be 
no  reason,  as  I  understand,  why  any- 
one, any  new  Member  of  Congress  or 
any  Member  of  Congress  who  came 
back,  who  would  want  to  spend  that 
much  more.  Yet  we  are  appropriating 
over  $20  million  more  in  that  account 
than  what  was  spend  in  1991.  There  is 
no  reason  for  that.  The  only  reason  I 
can  think  of  is  we  would  like  to  have 
some  money  sort  of  laying  around  just 
in  case  we  need  to  reprogram  it  for  one 
desire  or  another  out  of  the  hands  and 
out  of  the  watchful  eye  of  the  public 
and  out  of  the  control  of  the  people 
here  in  the  Congress  making  the  deci- 
sions today;  but  in  the  control  of  the 
Subcommittee  on  Legrlslatlve  Appro- 
priations. I  just  think  that  is  wrong.  I 
think  that  gets  away  from  accountabil- 
ity. It  gets  to  the  kinds  of  things  that 
I  think  the  people  in  America  are  tired 
of.  We  should  have  these  things  out  in 
the  open  being  discussed. 

Another  thing  I  was  disappointed  in, 
and  I  would  get  to  the  rule  a  little 
later,  unlike  all  the  other  bills  that  I 
suspect  we  will  be  seeing  a  lot  of 
across-the-board  cuts  in  appropria- 
tions. We  have  seen  them  offered  by 
the  Democratic  side  of  the  aisle  here 
for  the  last  couple  of  bills.  We  have 
seen  those  offered  by  the  Democratic 
side  of  the  aisle  as  across-the-board 
cuts.  Yet,  unfortunately,  under  the 
rule,  we  do  not  have  any  across-the- 
board  cuts.  In  fact,  of  the  amendments 
made  in  order  by  the  Committee  on 
Rules,  only  four  of  them  actually  re- 
duce spending.  Over  15  were  offered.  No 
across-the-board  cuts  were  made. 

I  should  stand  up  here  and  I  should  be 
very  happy  because  two  of  the  three 


amendments  that  I  offered  in  the  Com- 
mittee on  Rules  were  accepted.  The 
only  iMint  is  the  amendments  that 
were  made  in  order  are  subject  to  a 
point  of  order  and  they  did  not  waive 
that. 

So.  I  suspect,  and  I  hope  that  I  am 
wrong,  when  I  get  up  to  offer  my 
amendment  on  the  floor,  that  the  gen- 
tleman from  California  will  not  rise 
and  make  a  point  of  order  and  will 
allow  me,  as  was,  I  am  suire,  the  intent 
of  the  Committee  on  Rules,  will  allow 
me  to  stand  up  and  offer  what  was 
made  in  order  by  the  Conrunittee  on 
Rules,  and  that  is  to  do  a  study  on 
space  in  the  House  here  in  the  Capitol 
and  the  House  office  buildings. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  IV^  minutes  to  the  gen- 
tleman trom  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  this  time  to  me  because  I 
was  just  up  discussing  with  the  par- 
liamentarian something  which  hap- 
pened as  a  result  of  the  rule.  That  is 
that  because  of  the  process  we  have 
used  here,  we  have  now  adopted  lan- 
guage on  page  34,  "provided"  language, 
which  goes  to  section  305  of  the  bill, 
which,  as  I  understand  it,  cannot  be 
discussed,  cannot  be  amended,  will  not 
even  be  read  by  the  Clerk  later  on 
today  as  we  are  reading  through  the 
bill,  but  yet  it  changes  materially  the 
section  305  into  something  that  is  com- 
pletely nonsensical  in  nature.  There  is 
absolutely  no  way  we  ought  to  be  pro- 
viding for  "that  no  amounts  may  be 
transferred  before  the  date  of  enact- 
ment of  the  act  authorizing  the  use  of 
funds  for  that  purpose,"  when  the 
whole  section  goes  to  the  question  of 
"no  part  of  any  appropriation  of  this 
act  or  any  other  act  shall  be  used  for 
acquisition." 

Now.  you  know,  we  have  managed 
now  to  become  a  laughingstock  with 
some  of  the  bills  we  have.  You  now 
have  langua«re  here  which  is  totally 
nonsensical  and  the  House  is  going  to 
be  asked  to  act  upon  it  because  we  can- 
not even  do  something  to  correct  it  or 
^end  it  on  the  House  floor. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  there  was  a  clerical 
error  made  in  submitting  that  amend- 
ment to  the  Committee  on  Rules, 
which  could  be  easily  corrected  if  the 
gentleman  would  allow  a  unanimous 
consent  request  in  the  full  House  when 
we  complete  the  work  of  this  bill. 

I  appreciate  the  gentleman's  very 
close  reading  of  the  bill.  He  has  found 
a  technical  mistake  that  certainly, 
hopefully  everyone  will  allow  to  be 
fixed  when  the  time  comes.  It  just  puts 
the  language  of  section  306  in  compli- 
ance with  the  authorizing  committee's 
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purpose.  Their  amendment  requires  a 
minor  technical  adjustment. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume,  to  say  that  Indeed  we  will 
watch  with  care  the  way  the  gentleman 
handles  the  procedural  process  of 
amendments  before  us,  approved  by  the 
Committee  on  Rules,  to  see  whether  he 
exercises  points  of  order  to  eliminate 
discussion,  before  we  make  a  decision 
regarding  such  things  as  a  unanimous- 
consent  request. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

I  think,  in  general.  I  am  prepared  to 
allow  some  discussion  before  I  do  move 
to  terminate.  But  I  do  think  that 
would  also  require  some  on  your  side  to 
cooperate  in  other  procedural  ways  as 
we  proceed  through  the  bill. 

Mr.  LEWIS  of  California.  We  are  be- 
ginning to  find  that  this  is  a  process  of 
termination  around  here. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  it  is  fascinat- 
ing. We  are  supposed  to  allow  them  to 
clean  up  the  bill  by  unanimous  consent 
when  in  fact  what  they  have  done  is 
stripped  the  minority  of  our  ability  to 
strike  sections  of  the  bill  that  we 
thought  were  completely  within  our 
rights  to  deal  with.  And  I  would  tell 
the  gentleman  I  do  not  think  this 
should  be  done  by  unanimous  consent. 
It  is  the  kind  of  thing  which  is  pre- 
cisely why  W3  should  not  operate  In 
this  kind  of  a  manner.  I  am  told,  for 
example,  that  under  this  process  we 
cannot  move  to  strike  the  last  word, 
even.  That  has  been  taken  away  from 
us  as  well.  We  cannot  even  debate  these 
matters.  That  privilege  has  been  taken 
away  not  only  on  this  side  but  on  the 
other  side. 

Mr.  FAZIO.  If  the  gentleman  would 
yield,  the  gentleman  has  always  been  a 
staunch  defender  of  the  authorizing 
committees  throughout  this  career 
here.  I  have  heard  him  speak  on  the  en- 
ergy and  water  bill  just  the  other  day. 
All  we  are  trying  to  do  is  accommodate 
the  authorizing  committee  here.  They 
submitted  some  language  that  was  not 
perfect.  We  certainly  would  like  to  fix 
it.  But  if  the  gentleman  wishes  to  ob- 
ject, we  certainly  would  have  to  find 
another  time  and  place  to  do  it. 

Mr.  WALKER.  As  the  gentleman 
knows,  this  could  have  been  corrected 
easily  if  they  would  allow  us  to  go  by 
the  regular  process  instead  of  this 
process. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Lewis}  controls 
the  time  at  this  point. 


Mr.  LEWIS  of  California.  Mr.  Chair- 
man, the  gentleman  irom  Pennsylvania 
is  making  a  very  important  point.  It  is 
very  clear  that  we  have  a  precedent 
here  insofar  as  the  rules  are  concerned, 
whereby  the  majority  appears  to  plan 
to  use  the  Committee  on  Rules  to  limit 
debate  and  amendments  on  appropria- 
tions bills,  a  precedent  that  is  most  un- 
usual and  Indeed  could  have  a  very  big 
impact  upon  the  direction  of  the  na- 
tional economy. 

But  by  way  of  closing.  Mr.  Chairman, 
let  me  suggest  I  very  much  have  appre- 
ciated the  support  I  have  had  from 
Members  on  my  side  of  the  aisle  on  this 
committee,  where  we  do  the  very  dif- 
ficult work  of  appropriating  moneys 
for  the  workings  of  the  House.  The  gen- 
tleman from  Illinois  [Mr.  Porter]  and 
the  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  have  been  extremely  help- 
ful Members,  and  I  appreciate  their  as- 
sistance. 

Beyond  that,  as  my  chairman  indi- 
cated earlier,  we  have  very  fine  staff  on 
both  sides  of  the  aisle  who  are  fully  co- 
operative in  a  bipartisan  sense. 

I  have  very  much  appreciated  my 
chairman's  willingness  to  be  responsive 
to  our  efforts  to  cut  back  the  si>ending 
on  this  bill,  for  indeed  if  we  are  going 
to  set  an  example  for  the  country,  the 
first  place  to  begin  to  set  that  example 
is  in  the  appropriations  for  the  legisla- 
tive branch  itself. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CRANE.  Mr.  Chairman,  for  the  record  I 
want  to  register  my  disgust  with  the  Demo- 
cratic leadrship  of  this  House  for  the  manner 
in  which  it  limited  amendments  to  the  legisla- 
tive ixarxh  appropriations  bill  for  fiscal  year 
1993.  I  do  not  understand  why  the  DenrKx:rats 
would  choose  to  limit  the  ability  of  Members  of 
Congress  to  offer  amervjments  to  this  bill, 
wfien  historicatly  the  bill  has  had  an  open 
amendment  process  and  when  the  American 
people  are  tagging  us  to  clean  up  our  own 
house. 

The  effort  to  restrict  our  ability  to  offer 
amendments,  particularly  amerxjments  to  cut 
spending,  is  also  a  rather  hypocritical  act 
wf>en  one  considers  tiie  recent  det>ate  that  oc- 
curred on  the  fk>or  of  the  Ho<ise.  Not  too  long 
ago  this  Chamt>er  defeated  a  constitutional 
amendment  nundating  a  balanced  txxlget 
amid  the  pleas  and  cries  of  many  Members 
that  it  was  unnecessary.  It  was  argued  that, 
despite  this  body's  propensity  to  endlessly 
spend  taxpayer  dollars,  it  was  not  necessary 
to  cement  fiscal  responsibility  into  law  be- 
cause Congress  already  has  the  ability  and. 
more  importantly,  the  desire  to  practice  safe 
legislating  on  their  own,  without  any  tampering 
with  the  Constitution.  That  was  the  argument 
made  by  many  of  my  colleagues  and  today  I 
am  calling  them  on  their  promise.  This  is.  as 
they  say.  the  day  of  reckoning — an  opportune 
time  to  demonstrate  to  the  American  people 
the  commitment  and  dedication  this  body  fias 
to  providing  a  better  future  for  our  grand- 
children than  the  one  currently  promised  them 
under  a  $4  trillion  black  ckxxl  of  debt.  Indeed, 
what  better  way  to  start  than  by  cutting  spend- 


ing that  directly  affects  us— the  budget  for 
Congress. 

There  was  a  lot  o(  talk  on  the  floor  2  weeks 
ago  about  the  necessity  of  balancing  the 
budget,  cutting  spendkig,  arxJ  reducing  the 
deficit.  WeH,  the  American  people  have  heard 
enough  talk.  Understandably  so,  ttiey  want 
some  action.  Today.  I  cfiallenge  my  col- 
leagues to  help  restore  the  creditiility  of  this 
institution  by  voting  with  a  thought  to  tt>e  fu- 
ture of  our  country.  We  have  a  unique  oppor- 
tunity today  to  convince  our  constituency,  and 
ourselves,  that  we  can  produce  a  balanced 
txxjget  and  we  can  curb  the  Federal  Govern- 
ment's runaway  spending.  Let's  not  blow  this 
opportunity  with  more  hot  air.  I  say  to  my  col- 
leagues wtw  voted  against  the  balanced  budg- 
et amendment  while  confessing  that  Congress 
can  and  will  cut  spending  without  a  constitu- 
tional marxlate.  "Go  ahead,  make  my  day!" 

Mr.  RAMSTAD.  Mr.  Cfiairman,  I  rise  in  op- 
position to  H.R.  5427,  the  legislative  txanch 
appropriations  bill  for  fiscal  year  1993. 

Mr.  Chairman,  2  weeks  ago.  ttw  House  re- 
jected four  different  proposals  to  add  a  bal- 
anced budget  amendment  to  the  Constitution. 
Opponents  argued  that  courage  on  the  part  of 
Congress — not  a  constitutional  amendment — 
was  necessary  to  t)alance  the  budget. 

I  agree  with  them  in  one  respect:  It  will  take 
courage  to  balance  tlie  budget.  And  today. 
Congress  had  an  excellent  opportunity  to  dis- 
play this  courage  by  reducing  its  own  spend- 
ing in  this  biH.  Yet,  orx^e  again,  it  failed  to  do 
so. 

Eariier  this  week.  I  offered  an  amendment 
t}efore  the  Rules  Committee  to  reduce  the 
kMll's  spending  to  tfie  level  passed  by  the 
House  for  fiscal  year  1991.  This  amendment 
woukj  have  cut  sperxling  for  congressional  op- 
erations by  7.6  percent,  a  savings  of  more 
than  $138  million  for  the  taxpayers. 

Why  fiscal  year  1991  levels? 

LJke  many  of  you,  I  have  listened  to  our  col- 
leagues on  the  Appropriatk>ns  Committee 
argue  that  the  spending  level  of  H.R.  5427 
falls  below  the  appropriations  level  for  fiscal 
year  1992. 

What  our  colleagues  do  not  mentk>n  is  that 
their  1992  baseline  of  Si. 829  tsillion  is  the  re- 
sult of  sigr^ificarrt  irKreases  put  in  by  Con- 
gress. As  you  will  see,  the  process  by  which 
these  funds  were  added  is  not  only  fiscally  ir- 
responsit)le.  but  confusing  as  well. 

On  Octoiser  20,  1990,  the  House  passed  a 
S1.671  t)illion  appropriations  t>ill  for  fiscal  year 
1991.  The  conferees  then  added  another  S70 
million,'  a  4.2  percent  increase  over  what  the 
House  had  already  approved  for  the  needs  of 
itself  and  other  legislative  agencies. 

Then,  for  fiscal  year  1992,  Congress  tacked 
on  an  additional  S88  million,  a  5.1  percent  in- 
crease over  ttie  previous  year's  appropria- 
tions. These  increases  led  to  the  Si  .829  billion 
we  are  spending  this  year,  a  full  Si 58  million 
more  than  the  House  originally  determined  it 
needed  for  fiscal  year  1991 . 

Arxi  what  have  these  additional  funds  gotten 
us  over  the  last  20  months? 

Continued  failure  to  balance  the  Federal 
txxjget.  Ethics  problems.  The  inability  to  pass 
economk:  growth  legislation.  No  wonder  the 
voters  are  ar>gry. 

It's  time  to  redeem  ourselves — not  through 
vague    proposals    on    budget    reform,    but 


ttirough  sourxi  fiscal  policy.  And  where  better 
to  start  than  with  this  body? 

While  a  $138  million  reduction  may  seem 
like  a  drop  in  the  bucket  compared  to  a  S400 
txllion  deficit  and  a  $4  trillion  national  det>t,  it 
woukj  have  t>een  a  sign  to  the  American  peo- 
ple that  Congress  is  ready  to  t)egin  balancing 
the  budget. 

I'm  disappointed  to  see  that  once  again. 
Congress  has  refused  to  do  that.  Our  chikjren 
and  grandchiklren  deserve  better. 

I  urge  my  coMeagues  to  vote  against  the  bill. 

Mr.  McDAOE.  Mr.  Chairman,  tt>e  legislative 
branch  bill  is  ttie  third  fiscal  year  1993  appro- 
priatkxis  bill  before  the  House  this  year.  This 
bM  makes  clear  that  the  Budget  Enforcement 
Act  of  1990  does  impact  the  appropriatk)ns 
process. 

It  has  imposed  considerat)le  discipline; 
spending  constraints  are  real  and  they  are  dif- 
ficult. 

Mr.  Chairman.  I  lake  this  opportunity  to 
commend  ttie  chairman  and  ttie  ranking  mi- 
nority member  of  ttiis  subcommittee.  Theirs  is 
a  ttiankless  task,  and  one  whk:h  has  little  posi- 
tive impact  tiack  home  in  ttieir  districts. 

Ttiey  have  worked  diligently  to  craft  a  tight 
Ml. 

This  is  the  only  appropriatk>n  bill  which 
funds  one  of  ttie  ttvee  txancties  of  ttie  Federal 
Government  in  its  entirety  and,  only  for  that 
branch  of  Govemment.  The  funding  for  that 
tiranch,  ttie  people's  branch,  amounts  to  0.16 
percent  of  the  entire  Federal  budget  and  totals 
$1.8  billion  for  fiscal  year  1993. 

It  contains  $1.1  tiillkin,  or  59  percent,  for  ttie 
actual  operatkms  of  ttie  Congress,  excluding 
Senate  items  and,  $733.5  millkm,  or  41  per- 
cent, for  functkxis  of  other  agencies  such  as 
the  Library  of  Congress,  ttie  Govemment 
Printing  Office,  ttie  General  Accounting  Office, 
and  the  Botank;  Garden  which  are  not  specifi- 
cally related  to  Congress. 

Ttie  total  appropriatkxi  provkled  in  ttiis  bill, 
$1.8  tiillion,  represents  a  $295.4  million,  or  14- 
percent,  reductkm  to  the  budget  request.  Ttie 
tkW  is  under  last  year's  level  by  $20  million  in 
txxlget  autiiority  and  $90  million,  or  5.6  per- 
cent, in  outlays.  It  is  under  the  602(b)  alkxa- 
tion. 

Mr.  Chairman,  ttiis  biH  hoMs  the  line. 

the  subcommittee  had  difficult  deciskms  to 
make  and  ttiey  did  so  as  a  team.  The  commit- 
tee has  reported  a  balanced,  fair,  and  dis- 
ciplined t>ill. 

Mr.  FORD  of  Mchigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5427,  ttie  legislative  branch 
appropriatkxis  bill. 

We  have  begun  our  annual  exercise  in  self- 
flagellatkMV— consideralkxi  of  the  legislative 
branch  appropriation  tiill.  Over  ttie  next  few 
hours  we  wiN  undoutjtedly  t>e  treated  to  some 
amendments  intended  solely  to  cripple  ttiis  in- 
stitutkm's  at)ility  to  operate.  Others,  perhaps, 
may  tie  offered  in  an  attempt  to  embarrass 
ttiis  House  and  its  leadership.  In  recent  years 
some  Memt>ers  have  used  ttiis  tiill  to  try  to 
score  politk^l  points  at  ttie  expense  of  ttie 
House.  I  hope  this  will  not  be  the  case  again 
this  year. 

The  Committee  on  Appropriatkxis  tias 
brought  us  a  good  bill,  and  I  want  to  commend 
ttie  work  of  Chairman  Fazio,  ranking  member 
Lewis,  and  ttie  members  of  the  Suboonvnittee 
on  ttie  Legislative  Branch  wtio  each  year  face 
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the  thankless  task  of  devekiping  tfiis  legisla- 
tkm. 

This  is  ttie  leanest  legislative  branch  bHI  I 
can  remember  in  my  28  years  in  ttie  House. 
TNs  bill  is  not  a  cun-ent-services  bill,  ttiat  is, 
a  freeze  with  adjustments  for  inflation.  It  is  not 
even  a  hard  freeze.  It  is  a  real  cut  as  far  as 
ttie  House  is  concerned.  As  reported,  ttiis  XM 
appropriates  18  percent  less  ttian  has  been 
requested  for  fiscal  year  1993  and  1  percent 
less  ttian  was  appropriated  last  year. 

These  cuts  are  spread  across  ttie  tx>ard,  at 
least  as  far  as  ttie  majority  is  concerned.  I  no- 
tice ttie  Speaker's  office  is  cut  by  more  ttian 
6  percent  bekMv  last  year's  level.  The  majority 
leader's  office  is  cut  by  more  than  1 1  percent. 
Ttie  minority  leader's  office  is  cut  by  about  3 
percent.  Official  mail  costs  are  slastied.  Vir- 
tually every  oltier  House  account  is  frozen  at 
last  year's  level.  As  a  committee  ctiainnan 
wtK)  has  to  deal  with  ttiese  cuts,  I  know  ttiis 
bill  will  cause  some  pain. 

I  am  concerned,  however,  ttiat  in  our  efforts 
to  demonstrate  to  our  constituents  that  we  are 
fiscally  responsible  we  will  impair  our  ability  to 
operate  and  to  oversee  ttie  executive  branch. 
If  we  adopt  some  of  ttie  amendments  wtik:h 
tiave  tieen  noticed,  we  coukj  stioot  ourselves 
in  the  foot 

Some,  particularty  on  ttie  ottier  skle  of  ttie 
aisle,  may  want  to  impair  our  at>ility  to  conduct 
effective  oversigtiL  From  a  partisan  standpoint 
that  is  understandable.  It  was  the  Democratic 
Congress  ttiat  exposed  executive  branch 
scandals  such  as  Watergate,  Iran-Conbti,  the 
HUD  scandal,  and  ttie  savings  and  k>an  deba- 
cle. But  it  is  ttie  responsitMlity  of  ttie  Congress 
to  oversee  ttie  executive  txanch,  and  it  woukJ 
be  irresponsit)te  to  adopt  amendments  wtiich 
impair  our  at>ility  to  meet  ttiat  responsitiility. 

An  example  of  such  an  ameridment  is  one 
that  may  be  offered  to  cut  ttie  General  Ac- 
counting Office's  [GAO]  budget  by  25  percent. 
Ttiis  amendment  would  gut  GAO's  ability  to 
serve  as  ttie  investigative  arm  of  ttie  Con- 
gress. I  intend  to  speak  against  ttiat  amend- 
ment later,  txjt  I  have  always  been  impressed 
t>y  ttie  impartiality  and  professkxialism  of 
GAO.  When  I  cttaired  ttie  Committee  on  Post 
Office  and  Civil  Servwe,  GAO  investigators 
unearthed  the  inappropriate  financial  relation- 
ships tietween  top  Presxlential  advisers,  Mr. 
Deaver  and  Mr.  Meese,  and  the  Chaimian  of 
ttie  Postal  Servce  Board  of  Governors  wtiose 
appointment,  coincktentaMy,  tiad  been  rec- 
ommended by  Mr.  Deaver.  It  was  GAO  wtMch 
examined  the  sweettieart  contract  Ross  Perot 
entered  into  with  the  Postal  Servce,  a  contract 
wtich  virtually  guaranteed  that  Mr.  Perofs 
company  wouM  tiave  a  monopoly  on  Postal 
Servce  business.  That  corrtract  was  nullified 
when  ttie  full  details  of  ttie  contract  tiecame 
putjlc. 

With  respect  to  programs  under  ttie  jurisdic- 
tion of  ttie  Education  and  Labor  Committee, 
ttie  GAO,  during  fiscal  years  1989  through 
1992,  issued  94  reports,  prepared  44  pieces 
of  congressonal  testimony,  and  documented 
savings  of  over  $800  millkxi.  During  this  pe- 
riod, GAO's  work  contributed  significanfly  to 
our  legislative  and  oversight  activities  and  re- 
sulted in  savings  and  improvements  in  ttie  De- 
partments of  Education  and  Labor. 

My  colleagues,  this  is  a  good  biN.  Support 
Ctiaimnan  Fazio.  Oppose  those  amendments 


wtiich  hinder  Congress'  ability  to  do  its  job. 
And,  vote  tor  the  bM. 

Mrs.  VUCANOVICH.  Mr.  Chaimian.  as  a 
memtser  of  ttie  Legislative  Branch  Sutxommil- 
tee  I  rise  in  support  of  H.R.  5427.  It  is  a  privi- 
lege to  sen/e  with  such  distinguistied  mem- 
bers as  our  ctiairman,  Vic  Fazio,  and  the 
ranking  memtier,  Jerry  Lewis.  I  would  Nke  to 
commend  them  for  their  hard  work  on  this  bM. 
This  is  always  a  controversial  piece  of  legisla- 
tion and  this  year  is  no  exception  in  Nghl  of 
the  recent  wave  of  Congress  tnshing.  Vc  and 
JERRY  have  worked  hard  to  bring  a  fair  and 
balanced  bill  to  ttie  floor. 

Mr.  Chairman,  we  approved  $1,8  tiiNion  in 
spending,  whch  does  not  inckide  money  for 
ttie  Senate.  This  represents  a  5.7-percen(  re- 
duction in  ouUays  from  fiscal  year  1992  and  a 
1.1-percent  reduction  in  budget  autttority.  With 
ttiis  bill  we  are  stiowing  that,  in  ttiis  time  of 
tigtit  tmdgets.  we  are  tighlening  our  own  bells 
and  reducing  the  money  spent  on  congres- 
sional operations.  We  are  setting  an  example 
for  ttie  ottier  txancties  and  rigtilfuHy  so. 

This  is,  t>y  its  very  nature,  a  difficult  deliate. 
I  woukJ  like  to  point  out,  however,  that  the  $53 
millkxi  appropriated  for  franked  mail  rep- 
resents a  one-^tWd  reduction  from  ttie  $80  mi- 
Ikxi  ttiat  was  initially  approved  for  fiscal  year 
1992.  The  biH  also  includes  language  that 
woukJ  prohibit  House  Merrbers  from  sendwig 
franked  mass  mailings  outside  ttieir  dntrids. 

The  fiscal  1993  appropriation  for  House  sal- 
aries and  expenses,  whwh  include  committees 
and  personal  staffs,  is  set  at  $704.4  mHKon, 
compared  with  $713.5  miMion  in  fiscal  year 
1992. 

The  GAO's  budget  was  cut  by  $500,000  to 
$442.2  millkxi.  Although  ttiis  is  a  step  in  ttie 
right  direction,  I  am  in  favor  of  efforts  to  re- 
duce ttiis  budget  even  ftjrttier. 

Ttie  only  significant  increase  is  tor  ttw  Li- 
txary  of  Congress.  This  is  due  to  ttie  fact  ttiat 
ttie  Litxary  is  in  ttie  mkJst  of  a  massive  com- 
puter cataloging  program. 

Mr.  ChanTnan,  I  know  ttiat  ttus  is  an  easy 
txll  to  criticize  txjt  we  must  provkje  adequate 
funding  for  ttie  efficient  operations  of  ttie 
House.  A  tot  of  hard  work,  on  both  skies,  tias 
gone  into  ttiis  txll  and  I  urge  passage  of  H.R. 
5427. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  in  strong 
support  of  ttie  legislative  branch  appropriations 
bill  for  fiscal  year  1993.  This  biH  is  a  fisoiNy 
responsible  piece  of  legislation  «vhch  wiH  limit 
the  potential  for  growth  in  legislative  branch 
expenditures.  It  is  ttie  product  of  a  very  ration- 
al and  systematic  process  of  reviewing  in  de- 
tail every  budget  request  from  ttie  entities 
comprising  ttie  legislative  branch.  Ttie  bH,  as 
skillfully  crafted  t>y  ttie  Subcommittee  on  Leg- 
islative Branch  Appropriations,  prudentiy  bal- 
ances ttie  demand  for  fiscal  restraint  in  the  ex- 
penditure of  pubic  funds  with  the  critical  need 
for  Itie  legislative  branch  to  dsctnrge  its  re- 
sponsibilities in  an  effective  manner.  Con- 
sequently, I  commend  the  ctiairman  of  ttie 
sutxxxnmittee,  Mr.  Fazio,  the  ranking  minority 
memtier,  Mr.  Lewis,  and  ttie  members  of  ttie 
sutxxxnmittee  tor  their  tiard  and  thoughtful 
work. 

The  recommended  total  new  budget  author- 
ity for  fiscal  year  1993  is  $19,875,000  betow 
ttie  total  amount  avaiable  for  fiscal  year  1992. 
Furttiermore.  the  recommended  total  amount 
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for  fiscal  year  1993  is  $295,400,000  less  tfwn 
the  sum  total  of  all  tr«  budget  requests  from 
tlie  respective  legislative  brandy  entities.  In  ef- 
fect, the  total  of  all  the  requests  was  cut  tjy  14 
percent.  Thus,  the  recommended  total  appro- 
priation lor  fiscal  year  1993  is  very  reasonable 
and  in  fact,  it  reflects  a  tough  bill.  In  tf>e  end, 
the  subcommittee  has  presented  to  the  House 
a  true  product  of  fiscal  restraint  and  prudence. 

In  ternn  of  urtderstanding  the  relationship  of 
the  pendir>g  appropriations  bill  with  the  legisla- 
tive branch  budgets  approved  over  the  past 
several  years,  the  committee  report  is  very  in- 
structive. Since  1978.  a  year  in  which  legisla- 
tive branch  operations  stabilized,  the  legisla- 
tive branch  budget  has  remained  approxi- 
mately the  same  in  real  terms.  As  ttw  report 
indicates: 

The  avenge  growth  since  1978  has  been  5.4 
percent  per  year,  as  compared  with  5.5  per- 
cent for  price  levels  measured  by  the 
Consumer  Price  Index.  Congrresslonal  oper- 
ations, title  I  of  the  bill  (and  adding  the 
budget  estimates  for  the  Senate),  also  have 
been  restrained,  growing  at  only  5.7  percent 
annually.  During  the  same  period,  the  execu- 
tive branch  has  averaged  a  7.6-percent  an- 
nual rate  of  growth,  an  Increase  In  real  dol- 
lars at  an  annual  rate  of  41  percent  higher 
than  the  legislative  budget. 

Finally.  I  strongly  urge  my  colleagues  to 
support  this  very  restrained  bil.  It  is  a  very  re- 
sponsible allocation  of  Federal  funds.  In  par- 
ticular. I  would  recommend  against  supporting 
any  indiscriminate  across-the-board  cut.  Ap- 
proval of  such  a  cut  woukj  seriously  negate 
the  careful  judgments  made  by  the  Appropria- 
tions Subcommittee  during  Hs  meticulous 
budget  review  process.  In  fact,  the  adoption  of 
such  an  amendment  woukf  impair  the  process 
Rseif  and  it  would  lead  to  unforeseen  con- 
sequences. It  would  be  a  defeat  for  the 
House's  effort  to  apportion  its  funds  in  a  fis- 
catly  responsible  manner. 

Mr.  Ff^NKS  of  Connecticut.  Mr.  Chairman. 
I  rise  in  frustration  at  the  treatment  of  ttie  mi- 
nority party  and  for  the  business-as-usual  atti- 
tude that  shows  itself  In  the  funding  levels  in 
this  t)iU.  The  rule  under  vi/hich  the  bill  is  being 
debated  shows  that  the  Democrats  are  not 
wiHing  to  make  those  tough  choices  that  they 
spoke  so  fondly  of  just  a  few  weeks  ago. 
Amendments  that  wouW  make  tough  budget 
choices  were  not  altovrad  to  be  offered  on  the 
floor  by  Vhe  Democrat-controlled  Rules  Com- 
mittee. 

Of  the  amendments  that  were  altowed.  there 
are  a  few  I  wouM  like  to  discuss.  I  am  pleased 
to  support  the  Svratt  amendment  to  rescind 
$6.1  million  in  unused  1991  appropriations. 
The  existence  of  the  contingency  fund  is  yet 
anottier  example  of  House  procedures  with 
whk:h  the  publk:  is  outraged.  The  contingency 
fund  typifies  the  fiscal  irresponsibility  of  the 
Democratic  Party  wtuch  has  controlled  Corv 
gress  for  the  last  umpteen  years.  If  Congress 
does  not  spend  the  money  It  was  appro- 
priated, ttie  nrKMiey  shoukj  be  returned  to  the 
Treasury.  It  shoukJ  not  be  left  in  some  contirv 
gency  account  to  fund  projects  not  subject  to 
congressional  review  and  at  the  discretkm  of 
certain  Members.  Atong  with  tfw  return  of  this 
money  to  the  Treasury,  I  wouM  have  liked  to 
see  the  funds  applied  toward  Federal  deficit 
reduction.  Unfortunately,  this  amerKlment  was 
not  aUowed  by  the  Rules  Committee. 


I  also  support  the  Thomas  of  California 
amendment.  I  am  a  cosponsor  of  legislation 
that  wouM  prohibit  Members  from  sending 
mass  mailings  outskle  of  ttieir  district  Pas- 
sage of  similar  language  in  this  bin  wiM  support 
the  movenf>ent  to  refomi  the  franking  system 
and  deter  franking  atxjses. 

I  wiN  not,  however,  support  the  Roberts/ 
Walsh  amendment  to  prohibit  Members  from 
using  derk  hire  and  ofTicial  expense  funds  to 
support  legislative  service  organizations  [LSO]. 
I  believe  that  ISO's  are  very  worthwhile  orga- 
nizatxxis.  WitfKHJt  the  support  of  their  mem- 
bers they  woukJ  not  exist.  ISO's  provide  valu- 
able informatk>n  on  fk)or  actk)n  and  analysis  of 
legislation.  If  generated  by  individual  offices, 
tNs  work  wouU  consume  an  inordinani 
amount  of  time  and  woukJ  leave  little  time  to 
pursue  other  projects.  If  LSO's  dkl  not 
produce  work  valued  by  the  membersNp, 
Members  woukJ  not  join  Vnem.  In  my  opinkMi. 
a  prohibition  on  the  use  of  Members'  furxls, 
such  as  proposed  t>y  this  amendment,  is  not 
necessary. 

In  the  end,  however,  I  vnl  not  support  this 
bill.  It  provides  funds  for  a  bk>ated  Congress. 
Ttie  njle  denied  Members  the  opportunity  to 
make  tough  budget  chokies  now.  Many  nec- 
essary amerxlnwnts  wtiich  could  have  im- 
proved the  bill  were  not  aNowed  under  tfie 
rule.  I  cannot  support  a  bil  which  I  believe 
continues  business  as  usual  when  my  con- 
stituents are  crying  out  for  change  and  a  re- 
duction in  Federal  spending. 

Mr.  FAZIO.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  for  general 
del>ate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
printed  in  section  2  of  House  Resolu- 
tion 499  is  considered  and  adopted. 

Pursuant  to  the  rule,  no  other 
amendment  shall  be  in  order  except 
those  amendments  printed  In  House 
Report  102-609.  Unless  otherwise  speci- 
fied in  the  rule,  amendments  shall  be 
considered  in  the  order  and  manner 
specined.  shall  be  offered  only  by  the 
Member  specified,  or  his  designee,  shall 
be  considered  as  read,  and  shall  not  be 
subject  to  amendment  or  to  a  demand 
for  a  division  of  the  question.  An 
amendment  in  the  form  of  a  limitation 
or  retrenchment  shall  remain  subject 
to  the  provisions  of  clauses  2(c)  and 
2(d)  of  rule  XXI.  Debate  time  for  each 
amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  and  an 
opponent  of  the  amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  5427 

Be  it  enacted  by  the  Senate  and  Hoiae  of  Rep- 
retentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  purposes, 
namely: 


TITLE  1— CONGRESSIONAL  OPERATIONS 
HOUSE  OP  REPRESENT A'nVES 

Mileage  of  Members 
For  mileage  of  Members,  as  authorised  by 
law.  S210.(X)0. 

D  1450 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  bill  through  page  17,  line  16,  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

Mr.  WALKER.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

AMENDMENT  OFFERED  BY  MR.  SWETT 

Mr.  SWETT.  Mr.  Chairman,  I  offer  an 
amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Swett:  Pa^e  2. 
after  line  5.  Insert  the  following: 

Salaries  and  Expenses  (Prior  Years) 
(rescission) 

Of  the  funds  appropriated  in  the  Legisla- 
tive Branch  Appropriations  Act.  1991.  for  the 
House  of  Representatives  under  the  heading 
"Salaries  and  EIxpenses".  there  Is  re- 
scinded a  total  of  S6.775.642.83.  In  the 
amounts  specified  for  the  following  headings 
and  accounts: 

(1)  "HOUSE  leadership  OFFICES." 

$308,988.51,  as  follows:  (A)  "Office  of  the 
Speaker".  $17,647.07;  (B)  "Omce  of  the  Major- 
ity Floor  Leader".  $36,233.46;  (C)  "Office  of 
the  Minority  Floor  Leader".  $183,087.26:  (D) 
"Office  of  the  Majority  Whip".  $61,579.53:  and 
(E)  "Office  of  the  Minority  Whip".  $10,431.19. 

(2)  "COMMrrTEE  ON  THE  BUDGET  (STUDIES)", 
$8,261.37. 

(3)  "STANDING  COMMFTTEES,  SPECIAL  AND  SE- 
LECT", $2,171,051.63. 

(4)  "ALLOWANCES  AND  EXPENSES'. 

$2,592,737.63.  as  follows:  (A)  "Official  Ex- 
penses of  Members".  $2,196,821.48;  (B)  "sup- 
plies, materials,  administrative  costs  and 
Federal  tort  claims".  $3,108.30;  (C)  "net  ex- 
penses of  purchase,  lease  and  maintenance  of 
office  equipment",  $292,766.95:  and  (D)  "sten- 
ographic reporting  of  committee  hearings". 
$100,040.90. 

(5)  "COMMriTEE  ON  APPROPRIATIONS  (STUD- 
IES AND  INVESTIGATIONS)".  $955,144.83. 

(6)  "OFFICIAL  MAIL  COSTS".  $41,210.33. 

(7)  "SALARIES.    OFFICERS   AND   EMPLOYEES". 

$698,248.53.  as  follows:  (A)  "Office  of  the  Post- 
master". $1,000.53;  (B)  "Office  of  the  Par- 
liamentarian". $119,087.71:  (C)  "for  salaries 
and  expenses  of  the  Office  of  the  Historian". 
$54,324.06;  (D)  "for  salaries  and  expenses  of 
the  Office  of  the  Legislative  Counsel  of  the 
House".  $198,559.05;  (E)  "six  minority  em- 
ployees". $85,315.44;  (F)  "the  House  Demo- 
cratic Steering  Committee  and  Caucus". 
$123,537.90:  (O)  "the  House  Republican  Con- 
ference". $94,273.55;  and  (H)  "other  author- 
ised employees".  $22,150.27. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Hamp- 
shire [Mr.  Swett)  is  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, although  I  do  not  rise  in  opposi- 
tion to  the  amendment  offered  by  the 


gentleman  f)rom  New  Hampshire  [Mr. 
SwETT],  I  ask  unanimous  consent  to  be 
recognized  for  15  minutes  in  support  of 
this  popular  amendment,  and  I  will  al- 
locate that  time  to  the  Members  on  my 
side  of  the  aisle. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fh)m  New  Hamp- 
shire [Mr.  Swett]  . 

Mr.  SWETT.  Mr.  Chairman,  I  yield, 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  let  me  state  my 
support  of  H.R.  5427  and  commend  the 
chairman  and  ranking  member  for 
their  fine  work.  In  a  year  of  tight  fiscal 
budgets,  the  reductions  achieved  In 
this  bill,  which  make  it  less  than  budg- 
ets of  all  previous  years  since  1977, 
clearly  indicate  that  Congress  Is  mov- 
ing in  the  right  direction.  However,  I 
hope  that  we  can  help  make  this  bill 
even  better. 

Mr.  Chaliman,  the  amendment  that  I 
am  offering  to  the  legislative  branch 
appropriations  bill  today  will  rescind 
all  known,  unexpended  balances  from 
the  fiscal  year  1991  appropriation  for 
the  House  of  Representatives,  which  is 
a  sum  of  approximately  S6.8  million. 
These  funds  were  previously  appro- 
priated for  the  use  of  the  House  leader- 
ship offices.  House  conmiittees.  Mem- 
ber offices,  and  other  House  of  Rep- 
resentatives' accounts.  Under  our 
amendment,  these  remaining  unused 
funds  will  be  returned  to  the  U.S. 
Treasury  and  will  not  be  repro- 
grammed  or  used  for  other  congres- 
sional purposes. 

I  would  like  to  acknowledge  the  sup- 
port of  Mr.  DOROAN  of  North  Dakota, 
Mrs.  Boxer  of  California,  Mr.  Glick- 
MAN  of  Kansas,  Mr.  Penny  of  Min- 
nesota, and  Mr.  Kluo  of  Wisconsin  in 
cosponsorlng  this  amendment  to  the 
legislative  appropriations  bill. 

From  the  beginning  of  my  short  ca- 
reer as  a  public  servant  and  Member  of 
this  House,  it  has  been  evident  to  me 
that  our  greatest  task  is  to  increase 
the  fiscal  responsibility  of  the  Federal 
Government. 

Occasionally  Members  have  the  op- 
portunity to  demonstrate  a  commit- 
ment to  fiscal  responsibility  through 
voting  on  bills  that  involve  vast  sums 
of  money  by  sigrniflcantly  altering  the 
way  executive  agencies  operate  and  by 
attempting  to  adopt  an  amendment  to 
the  Constitution  calling  for  a  balanced 
budget. 

Mr.  Chairman,  this  amendment 
might  not  be  considered  such  a  grrand 
piece  of  legislation.  It  returns  a  modest 
amount  to  the  Treasury.  It  will  not 
solve  the  national  debt.  But  while  $6.8 
million  may  not  be  large  in  comparison 
to  the  amounts  we  often  consider  in 
this  House,  it  is  an  important  step  in 
the  right  direction.  Rather  than  simply 
reallocating   these   unexpended   funds. 


we  are  returning  them  to  the  Treasury. 
The  principle  is  very  important. 

It  is  my  hope,  Mr.  Chairman,  that 
this  amendment  will  mark  a  beginning 
In  the  exercise  of  greater  fiscal  respon- 
sibility on  the  part  of  all  of  us  In  the 
Congrress.  This  past  year,  one  of  the 
ways  that  I  tried  to  do  this  was  by 
keeping  a  firm  conunltment  I  nuule  to 
my  constituents  in  the  2d  Congres- 
sional District  of  New  Hampshire  not 
to  abuse  my  fltmked  mail  allowance. 
Last  year  I  returned  over  two-thirds  of 
my  franked  mail  allowance  to  the 
Clerk  of  the  House. 

I  believe  that  each  one  of  us  in  the 
Congress  has  the  responsibility  to  exer- 
cise greater  care  in  our  stewardship  of 
the  public  funds  we  are  allocated.  We 
must  demonstrate  to  the  American 
people  that  we  can  be  careful,  respon- 
sible managers  who  wisely  guard  the 
taxpayers'  dollars  entrusted  to  us.  Re- 
scinding this  S6.8  million  is  a  modest 
step  toward  greater  fiscal  responsibil- 
ity in  Congress.  It  demonstrates  the 
right  attitude.  It  puts  us  on  the  right 
track.  It  shows  that  Congress  can  get 
by  with  less,  that  Congress  can  manage 
public  funds  more  efficiently.  This  Is 
the  direction  we  must  continue  to  fol- 
low. 

As  the  internationally  renowned  ar- 
chitect, Miles  Van  der  Rohe,  once  said, 
"Less  is  more."  If  we  can  do  more  with 
less,  than  we  truly  accomplish  a  great 
deal  in  rebuilding  the  confidence  of  the 
American  people  in  our  democratic 
form  of  government. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  there  Is  a 
fundamental  principle  Involved  In  this 
amendment  that  everyone  in  my  dis- 
trict in  Wisconsin  clearly  understands, 
and  that  is: 

When  you  sit  down  at  the  kitchen  table  at 
the  end  of  the  month  over  a  cup  of  coffee  to 
write  out  checks  for  your  bills,  the  goal  for 
everyone  is  to  have  some  cash  left  over  to 
stick  into  a  savings  account. 

Mr.  Chairman,  many  of  us.  when  we 
were  elected,  took  that  same  principle 
to  heart,  so,  as  the  year  went  on,  we 
did  not  spend  every  nickle  and  dime 
and  every  buck  at  our  disposal,  we  did 
not  spend  it  on  staff,  or  mailing,  or  sta- 
tionery. We  tried  to  bank  some  of  it 
only  to  discover  that  the  money  we 
thought  was  being  returned  to  Treas- 
ury oftentimes  could  be  reprogrammed 
and  then  spent  elsewhere. 

This  amendment  offered  today  will 
return  nearly  $7  million  to  the  Treas- 
ury. This  money  from  the  1991  legisla- 
tive appropriations  budget  will  be  used 
to  reduce  the  deficit  instead  of  being 
tucked  away  in  some  rather  mysteri- 
ous contingency  fund. 

Mr.  Chairman,  I  would  like  to  thank 
in  i>articular  my  freshman  classmate. 


the  gentleman  trom  Pennsylvania  [Mr. 
Samtorum],  who  has  taken  the  lead  in 
recent  weeks  In  pointing  out  the  poten- 
tial for  abuse  in  any  kind  of  legislative 
slush  fund,  and  I  would  also  like  to 
thank  the  gentleman  flrom  New  Hamip- 
shlre  [Mr.  SwETT],  my  colleague,  and 
also  the  gentleman  from  California 
[Mr.  Fazio]  and  the  gentleman  trom 
California  [Mr.  Lewis]  who  agreed  with 
our  arguments  and  who  made  the  case 
to  their  colleagues  on  the  legislative 
appropriations  committee  that  legisla- 
tive reprogrammlng  should  be  substan- 
tially cut  back,  although  I,  like  many 
of  the  speakers  on  this  side  of  the  aisle, 
think  It  should  be  eliminated  alto- 
gether and  In  the  future  be  totally 
banned. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Subconunlttee  on  Legislative  of 
the  Committee  on  Appropriations,  the 
gentleman  f^m  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, by  way  of  the  courtesy  of  the 
Chair,  I  rise  to  express  my  support  for 
the  work  of  our  two  colleagues  on  this 
amendment.  The  amendment  would  re- 
scind almost  $7  million  f^om  the  legis- 
lative branch  appropriations  bill,  mon- 
eys that  remain  fi-om  the  1991  year.  It 
Is  our  best  guesstimate  that  we  can 
within  reason  rescind  at  this  point  as 
much  money  f^m  our  bill  as  possible 
from  the  1990  year  and  1991  year  to  the 
Treasury  rather  than  accumulating 
over  time  into  a  larger  fund  available 
for  legislative  branch  reprograjnming 
purposes.  It  is  an  effort  in  another  way 
to  demonstrate  that  within  the  legisla- 
tive branch  appropriations  bill  we  are 
not  just  tightening  our  belts.  We  in- 
deed are  attempting  to  demonstrate 
that  across  the  board  in  our  appropria- 
tions bills  this  year  there  will  be  a 
major  e^^ort  to  cut  back  spending  and, 
thereby.  Impact  the  national  debt. 
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With  that,  I  want  to  express  my  ap- 
preciation to  my  two  colleagues,  and  I 
certainly  appreciate  them  yielding  me 
this  time. 

Mr.  KLUG.  Mr.  Chairman.  I  yield  4 
minutes  to  my  distinguished  freshman 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum],  who  has  been 
a  leader  on  this  entire  issue. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrielding. 

Mr.  Chairman.  I  would  like  to  give  a 
little  overview  of  where  this  money  is 
coming  from  and  how  we  arrived  at 
this  $6  million  figure. 

At  the  end  of  1991  my  understanding 
was  that  left  over,  in  other  words, 
money  in  the  legislative  accounts  that 
was  unused  in  1991  as  of  September  30, 
which  is  the  end  of  our  fiscal  year,  was 
approximately  S46  million. 

Now,  Mr.  Chairman,  let  me  step 
back.  I  think  sometime  this  winter  we 
rescinded  $20  million  of  that  $46  mil- 
lion, so  we  went  down  to  $26  million 
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beln?  left  over.  We  took  S20  million  and 
rescinded  that  funding  ftom  the  frank- 
ing account. 

We  are  now  today  rescinding  another 
S8  million,  which  leaves  about  S20  mil- 
lion. 

You  may  ask  what  happened  to  this 
$20  million?  Some  very  legitimate 
things  happened.  There  were  bills  that 
were  not  submitted  by  the  September 
30  deadline  that  we  had  to  pay.  A  lot  of 
those  bills  were  in.  and,  unfortunately, 
some  of  this  money  was  reprogranuned. 

What  is  reprogrammlng?  Well,  let  us 
say  you  have  some  money  here  in  the 
Post  Office  account  and  you  do  not 
necessarily  have  any  reason  to  spend  it 
there  because  there  are  no  unpaid  bills, 
so  you  decide  you  want  to  spend  it  over 
here  in  the  office  equipment  account. 
So  you,  with  a  little  sleight  of  hand, 
the  chairman  of  the  appropriations 
subcommittee,  in  consultation  with 
the  ranking  member,  decides  we  are 
going  to  spend  this  money  somewhere 
else  for  some  other  purpose  that  no- 
body in  this  House  has  agreed  to  spend 
it  on. 

That  is  what  I  call  the  contingency 
funds  of  the  House. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  knew 
the  gentleman  would  yield,  because  it 
is  important  to  have  some  dialog  on 
this  issue. 

I  certainly  appreciate  the  under- 
standing of  the  gentleman  flrom  Penn- 
sylvania [Mr.  SANTORUM],  increasing 
understanding.  I  might  add.  of  how  this 
works. 

Mr.  SANTORUM.  Mr.  Chairman.  I  am 
learning. 

Mr.  FAZIO.  I  think  the  gentleman  is 
to  be  commended  for  this  studious  ap- 
proach to  this.  I  know  the  gentleman 
has  been  working  with  staff  and  the 
CRS  and  others. 

The  only  point  I  would  like  to  make 
though  is  that  the  reprogrammlng  au- 
thority here  actually  provides  for  more 
accountability  than  exists  often  in  the 
executive  branch. 

In  many  areas  the  sorts  of  transfers 
that  the  gentleman  from  California 
[Mr.  Lewis]  and  I  agreed  to  make  here, 
flrom  one  account  to  another,  are  not 
even  brought  to  Congress  when  they 
occur  in  the  executive  branch.  So  we 
really  are  providing  more  oversight.  I 
think  we  have  to  remember  that  all 
these  things  that  we  have  repro- 
grammed  for  are  authorized.  They  are 
totally  appropriated  based  on  law  that 
is  Standing  in  existence. 

For  example,  the  reprogrammlng  we 
agreed  to  last  week  on  the  clerk  hire 
funds  which  will  allow  Members  to 
keep  faith  with  their  employees 
through  the  end  of  the  fiscal  year  is 
very  important,  and  not  sleight  of 
hand.  It  is  simply  part  of  the  process 
that  we  have  to  use  to  have  the  flexi- 


bility to  do  our  job.  It  is  the  same  sort 
of  thing  that  is  done  in  the  private  sec- 
tor and  the  executive  branch  in  order 
to  expedite  their  operations  and  to  deal 
with  unforeseen  requirementa. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  was  going  to  suggest  to  the  gen- 
tleman ft-om  Pennsylvania  [Mr. 
SANTORUM]  that  one  day  it  is  conceiv- 
able that  my  chalmuin's  party  might 
have  the  presidency.  Then  the  gen- 
tleman fi^m  Pennsylvania  [Mr. 
SANTORUM]  and  I  can  make  all  these 
examples  about  the  administration. 

Mr.  SANTORUM.  Mr.  Chairnuui.  re- 
claiming my  time,  what  I  would  say  is 
while  we  might  be  somewhat  more  ac- 
countable while  the  subcommittee 
makes  these  decisions,  my  feeling  is  if 
we  are  going  to  be  doing  reprogram- 
mlng. No.  1,  we  should  limit  it,  and  I 
think  we  have  done  that  by  elimi- 
nation of  the  no-year  funding:  and, 
two.  it  should  be  a  much  more  open 
process  and  inform  the  Members  gen- 
erally speaking  as  to  what  is  going  on 
so  the  public  has  the  right  to  know 
that. 

Mr.  Chairman,  that  is  the  reason  I 
have  gotten  up  on  the  floor  and  at 
times  harangued  on  this  issue.  I  think 
we  are  seeing  some  sanity  being 
brought  to  the  process. 

I  want  to  commend  the  gentlemen  for 
doing  this  and  commend  the  gentleman 
from  Wisconsin  [Mr.  Klug]  and  the 
gentleman  from  New  Hampshire  [Mr. 
SwETT]  for  eliminating  whatever 
money  was  left  over  for  1991.  I  look  for- 
ward next  year  to  getting  rid  of  the 
leftover  fUnds  from  1992. 

Mr.  SWETT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  ft-om  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  in 
support  of  the  Swett-Penny-Dorgan- 
Klug-Boxer  amendment  to  the  fiscal 
year  1993  Legislative  Branch  Appro- 
priations Act.  to  rescind  funds  appro- 
priated but  not  spent  in  Member's  of- 
fice accounts  in  fiscal  1991.  The  $6.8 
million  rescinded  by  this  amendment 
will  be  returned  to  the  Treasury  for 
deficit  reduction.  I  commend  the  gen- 
tleman from  New  Hampshire  for  his 
leadership  in  offering  this  amendment 
and  I  also  want  to  thank  Chairman  Vic 
Fazio  for  producing  a  bill  that  is  both 
below  the  budget  cap  and  a  5.7-percent 
reduction  ft*om  current-year  spending 
levels. 

The  underlying  bill  before  us.  H.R. 
5427.  will  result  in  a  hiring  freeze  in  the 
House,  a  $27  million  cut  in  mail  costs, 
a  $6.2  million  reduction  in  congres- 
sional printing  costs,  a  $8.2  million  cut 
in  maintenance  and  repairs,  a  $4.5  mil- 
lion cut  for  House  supplies  and  mate- 
rials, a  $1.2  million  reduction  in  police 
costa,  a  spending  freeze  for  the  Con- 
gressional   Research    Service   and    all 


joint  committees  at  current-year  levels 
to  just  name  a  few  of  the  reductions 
contained  In  this  measure.  This  year's 
bill  contains  more  cuta  than  any  other 
year  in  the  history  of  legrislative 
branch  appropriations. 

The  Swett-Penny-Dorgan-Klug-Boxer 
amendment  eliminates  what  has  been 
called  no-year  fUnds  that  are  appro- 
priated in  one  fiscal  year  but  are  au- 
thorized to  be  spent  in  subsequent 
years.  Some  Members,  myself  included, 
have  consistently  turned  back  a  por- 
tion of  our  office  budget.  Our  intent 
was  to  save  the  taxpayers  money— not 
to  have  these  savings  spent  elsewhere. 
Many  of  us  have  rightfully  charged 
that  no-year  accounU  have  turned  into 
a  slush  fund  ft-om  which  projecte 
around  the  House  are  funded,  often 
without  authorization  or  specific  ap- 
propriation. For  the  information  of 
Members,  this  fiscal  year  1993  legisla- 
tive branch  bill  allows  no  such  fund. 

In  addition,  I  believe  a  reorganiza- 
tion of  the  Congress  is  in  order— in- 
cluding a  reduction  in  the  number  of 
committees.  I  will  be  working  to  Im- 
plement these  reforms  in  the  next  Con- 
gress. Clearly,  at  that  point,  additional 
budget  savings  can  be  achieved.  In  the 
meantime,  I  am  pleased  with  our  re- 
cent decision  to  freeze  current-year 
conunittee  budgete  and  with  this  pro- 
posal for  nearly  a  6-percent  cut  in  next 
year's  legislative  funding.  I  feel  these 
are  steps  in  the  right  direction.  I  com- 
mend the  leadership  for  working  with 
those  of  us  who  have  advocated  cute  in 
the  legislative  Luilget. 

I  urge  the  adoption  of  the  amend- 
ment, and  I  again  commend  Mr.  Swett 
and  Chairman  Fazio  for  their  work  on 
this  measure. 

Mr.  KLUO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLnTLE]. 

Mr.  EKJOLITTLE.  Mr.  Chairman,  I 
think  this  is  a  good  amendment  that 
we  should  all  support.  The  bill  before 
us  to  which  this  is  an  amendment 
makes  great  strides  by  eliminating  no- 
year  funding,  which  did  give  rise  to  the 
so-called  slush  fUnd  which  is,  I  think, 
of  great  concern  to  many  people 
throughout  this  country.  I  am  de- 
lighted to  know  that  we  are  going  back 
toward  the  fixed  year  appropriations. 

Mr.  Chairman.  I  also  like  this  amend- 
ment because  we  will  be  able  to  return 
to  the  General  Treasury  for  purposes  of 
deficit  reduction  nearly  $7  million, 
which,  although  small  in  terms  of  the 
overall  size  of  the  budget,  is  definitely 
a  step  in  the  right  direction. 

I  wish  that  we  could  go  beyond  what 
this  amendment  proposes  and  get  a 
perfornuuice  audit  of  all  accounte  of 
the  House  of  Representatives,  and  I 
would  like  to  scrutinize  more  closely 
the  Architect  of  the  Capitol  account, 
but  those  issues  will  remain  for  an- 
other day. 

Today  we  have  a  chance  to  take  this 
small  step  in  the  right  direction,  and  I 
would  urge  support  for  the  amendment. 


Mr.  KLUG.  Mr.  Chainnan,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  BOEHNER]. 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
today  to  support  the  amendment  of- 
fered by  my  colleagues  and  friends,  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
and  the  gentlenmn  from  New  Hamp- 
shire [Mr.  SwETT].  I  think  this  is  cer- 
tainly a  worthwhile  contribution  they 
make  today. 

I  also  rise  to  congratulate  the  gen- 
tleman from  California  [Mr.  Fazio]  and 
the  gentleman  from  California  [Mr. 
Lewis],  who  have  made  some  impor- 
tant contributions  in  terms  of  chang- 
ing the  direction  of  this  legislation.  It 
does  not  go  as  far  as  I  would  like  to  see 
it  go.  but  it  is  at  least  a  step  in  the 
right  direction. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
SANTORUM],  previously  discussed  con- 
tingency funds  and  the  whole  issue  of 
reprogrammlng.  We  are  reducing  the 
contingent  funds  here.  We  are  down  to 
about  $20  million.  With  what  the  com- 
mittee did  to  eliminate  no-year  fund- 
ing, the  ability  of  contingent  funds  to 
continue  to  build  can  no  longer  occur. 

When  it  comes  to  reprogra.mmlng  of 
those  funds,  I  think  that  all  of  us  real- 
ize reprogrammlng  is  important.  You 
are  going  to  have  changes  in  the  budg- 
et that  occur  during  the  year,  and  cer- 
tainly there  is  going  to  be  an  effort  and 
need  to  change  fUnds  around. 

What  I  and  others  would  like  to  see 
in  a  reform  mode  is  to  see  that  re- 
programming  efforte  are  done  in  a 
more  formal  way,  in  a  more  open  way, 
so  that  Members  of  this  House  have 
some  idea  why  we  are  reprogranmiing 
money  and  for  what  purpose  it  is  going 
to  be  used. 

In  addition,  one  of  the  other  areas 
that  I  think  a  lot  of  us  believe  strongly 
in  is  that  we  ought  to  have  perform- 
ance audita,  so  that  Members  of  this 
Congress  who  sit  here  and  vote  for  this 
money  can  actually  see  where  this 
money  is  going.  Because  with  re- 
programmlng, as  it  is  done  today,  and 
with  the  lack  of  performance  audita, 
many  of  us  have  no  idea  how  funds  that 
this  Congress  appropriates  are  actually 
being  used. 
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So  again,  I  rise  to  thank  my  col- 
leagues and  support  their  amendment. 
It  is  a  worthwhile  amendment,  de- 
serves an  "aye"  vote. 

Mr.  SWETT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  commend  him  and  the  gen- 
tlenum  from  Wisconsin  [Mr.  Kluo]  for 
offering  this  amendment  today. 

This  is  not,  I  guess,  in  the  whole 
scope  of  things,  an  enormous  amount 
of  money,  roughly  $7  million.  And 
added  to  the  $20  million,  to  which  this 


bill  comes  to  us  today,  below  1992 
spending,  it  is  certainly  another  step  in 
the  right  direction. 

The  bill  amounta  to  a  rescission,  a 
rescission.  And  we  may  recall  under 
current  law,  the  President,  when  he 
signs  an  appropriations  bill,  can  send  a 
rescission  message  to  the  Congress. 
And  aftar  45  days,  if  we  have  not  taken 
action  on  that  rescission,  the  rescis- 
sion effectively  goes  away. 

There  are  some  of  us  who  believe 
that  the  Congress  should  be  compelled 
to  vote  on  Presidential  rescissions,  to 
be  able  to  defeat  them  with  a  simple 
majority,  but  that  we  would  have  to 
vote  on  that  rescission. 

This,  in  effect,  is  an  attempt  to  do 
something  along  those  lines.  I  com- 
mend the  gentleman  from  New  Hamp- 
shire [Mr.  Swett]  for  his  inviting  us  to 
take  that  step,  and  my  hope  is  that 
maybe  we  will  consider  taking  a  bolder 
step  and  to  consider  the  way  we  have 
written  the  1974  Budget  Act,  which  re- 
quires us  to  vote  on  all  Presidential  re- 
scissions 

Mr.  KLUG.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns],  who  led  the  fight  to  try 
to  do  this  last  year. 

Mr.  STEARNS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  yielding 
time  to  me. 

It  is  a  pleasure  to  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  New  Hampshire  and  the 
gentleman  from  Wisconsin.  I  would 
like  to  point  out  that  this  amendment 
is  quite  similar  to  the  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  SANTORUM]  last  year. 
This  amendment  will  rescind  a  total  of 
$6.8  million  from  the  fUnds  appro- 
priated for  our  salaries  and  expense  ac- 
counte. I  support  this  amendment  be- 
cause it  has  been  a  longtime  coming. 

The  House  leadership  had  made  a 
practice  of  transferring  unspent  mon- 
eys into  various  accounte  without  the 
approval  or  even  awareness  of  other 
members. 

This  amendment  demonstrates  a 
willingness  by  this  body  to  move  to- 
ward increased  openness  and  account- 
ability. The  House  leadership  deserves 
praise  for  admitting  the  existence  of 
discretionary  funds  and  helping  target 
those  funds  toward  deficit  reduction. 

Mr.  Chairman,  in  the  past  many 
members  thought  amendments  like 
this  were  not  important  to  the  Amer- 
ican people — that  they  were  over- 
looked. 

Well,  in  my  district  that  is  not  so. 
Just  last  April  a  letter  appeared  In  the 
Gainesville  Sun  from  a  gentleman  call- 
ing for  the  elimination  of  discretionary 
funds  in  the  U.S.  House  of  Representa- 
tives. He  believed  the  House  should 
lead  the  deficit  reduction  charge  by  ex- 
ample. 

The  vote  on  this  amendment  will 
send  a  message  to  the  American  people 
about  both  the  House  and  their  individ- 
ual representative. 


A  "yes"  vote  tells  them  the  House 
will  operate  itself  openly  and  honestly. 
A  "no"  vote  signals  a  return  the  se- 
crecy and  deception  of  years  past. 

Again,  I  praise  the  House  leadership 
for  allowing  this  important  amend- 
ment offered  by  the  gentleman  from 
New  Hampshire  and  the  gentleman 
from  Wisconsin  to  the  floor. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  it. 

Mr.  KLUG.  Mr.  Chairman,  I  yield  2 
minutes  to  my  fellow  freshman  class- 
mate, the  gentleman  from  California 
[Mr.  RIOOS]. 

Mr.  RIGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  compliment  his  efforte  and  those  of 
the  gentleman  from  New  Hampshire 
[Mr.  Swett]. 

I  think  this  is  a  very,  very  Important 
amendment  because  it  pute  the  House 
on  record  as  being  serious  about  elimi- 
nating the  practice  of  reprogrammlng 
unexpended  fUnds.  It  establishes  a 
precedent  for,  actually  an  Incentive  for 
the  House  itself  to  conserve  and  to 
spend  the  taxpayer  dollar  wisely. 

Until  the  present  and  until  this 
amendment  there  has  been  no  incen- 
tive for  Members  of  the  House  to 
underexpend  their  authorized  budget 
because  in  reality,  when  that  occurred, 
and  that  is  the  situation  for  a  goodly 
number  of  Members  of  Congress,  those 
funds,  rather  than  being  returned  to 
the  Treasury  or,  in  this  instance,  with 
this  amendment,  rather  than  going  di- 
rectly toward  deficit  reduction,  went 
instead  into  a  slush  fUnd  or  a  contin- 
grency  fUnd  controlled  by  a  handful  of 
Members  of  the  House,  the  entrenched 
Democratic  leadership,  for  spending  as 
they  saw  fit. 

So  I  compliment  the  authors  of  this 
amendment.  It  is  a  very  important  and 
timely  one.  Furthermore,  it  sete  a  good 
example  of  belt  tightening  for  the 
American  public  as  we  enter  into  the 
coming  debate  on  how  to  balance  the 
Federal  budget  and  how  to  bring  Fed- 
eral outlays.  Federal  Government  out- 
lays into  line  with  Federal  revenues. 

Mr.  SWETT.  Mr.  Chairman,  I  yield 
the  remaining  7  minutes  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  simply  want  to  say  with  this  rescis- 
'  sion  we  will  be,  as  I  think  some  have 
already  said,  completely  eliminating 
all  the  carryover  fUnds  from  the  1991 
fiscal  year  that  have  not  been  legally 
obligated.  We  are  taking  every  penny, 
every  "Tim  Penny,"  down  to  the  end. 

The  additional  rescission,  however, 
should  be  added  to  the  amount  that 
was  already  cut  in  this  bill.  So  in  addi- 
tion to  the  $19.9  million,  which  the 
committee  has  reduced  below  the  fiscal 
1992  level,  we  will  now  be  adding  an  ad- 
ditional, $6.8  million,  bringing  the 
tetal  to  $26.6  million  below  the  current 
year.  And  therefore,  adding  to  the 
amount  we  had  already  cut  in  this  bill. 
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we  will  now  be  reducing  this  bill  by  1.5 
percent  in  budget  authority.  And  we 
anticipate,  based  on  the  way  in  which 
rescissions  have  been  scored  by  CBO 
and  OMB.  an  overall  reduction  in  6.1 
percent  of  actual  outlays,  well  over  the 
budget  resolution  assumption. 

I  simply  wanted  to  say.  however,  that 
there  have  been  a  number  of  comments 
about  slush  funds  and  nefarious  activ- 
ity in  the  process  of  reprogrammingr 
and  also  some  concerns  expressed  that 
if  Members  underfUnd  their  allowances. 
Member  allowances  for  staff  or  clerk 
hire  or  for  office  expenses  or  for  post- 
age, that  somehow  that  money  is  not 
being  saved  and  is,  therefore,  being 
made  available  to  powerful  entrenched 
leaders  of  Congress. 

I  think  it  is  important  to  say  this. 
We  estimate  that  there  will  be  many 
Members  who  do  not  utilize  all  their 
office  accounts.  The  gentleman  ftrom 
Kentucky  [Mr.  Natcher],  our  (i-iend 
over  here,  the  acting  chairman  of  the 
committee,  has  a  reputation  for  dili- 
gence and  prudence  in  the  way  he  han- 
dles his  office  account.  He  is  but  one 
example  of  a  person  that  allows  us  to 
authorize  at  one  level  and  then  in  this 
committee  appropriate  at  a  much 
lower  level  all  of  these  accounts  be- 
cause we  fully  appreciate  that  Mem- 
bers will  not  fully  expend  all  that  they 
are  allowed  to  expend. 

So  to  the  degree  that  Members 
choose  not  to  spend  their  clerk  hire,  it 
remains  in  the  Treasury.  It  never 
comes  to  Congress.  It  is  never  drawn 
down  upon.  So  the  difference  between 
what  we  are  allowed  to  spend  and  what 
we  do  spend  is  calculated  across  the 
board,  not  on  an  offlce-by-office  basis. 

We  do  not  line  item  Members'  offices 
in  the  bill.  We  aggregate  all  the  offices. 
So  I  want  to  assure  the  Members  who 
have  not  spent  all  their  funds  that  they 
have  contributed  to  allowing  large 
sums  of  money  to  remain  in  the  Treas- 
ury, not  to  come  here  to  be  repro- 
grammed  in  some  manner. 

The  reason  this  issue  has  become 
visible  is  because  in  1991  and  1992,  we 
had  no-year  funding.  To  be  blunt,  the 
reason  no-year  funding  was  included 
for  things  other  than  capital  outlay, 
which  is  normally  the  case,  even  in 
this  bill,  is  because  we  had  a  very  dif- 
ficult time  with  our  postage.  Members 
were  voting  to  cut  postage  on  the  floor, 
knowing  full-well  that  those  amend- 
ments had  no  effect  and  Members  con- 
tinued to  mail. 

Some  of  the  greatest  mailers  were 
the  first  to  vote  to  cut  on  the  floor.  So 
what  we  did  was  provide  flexibility, 
which  now  that  we  have  a  cap  on  how 
much  Members  can  spend  on  mail,  is  no 
longer  necessary. 

The  gentleman  from  Pennsylvania 
[Mr.  Santorum]  mentioned  the  1992 
bill.  That  will  be  the  last  bill  in  which 
these  kinds  of  accounts  continue  to 
have  no-year  funding  in  them.  And  we 
will    be    just   as   diligent    to    rescind 


money  we  do  not  need  in  1992  as  we 
have  been  in  1991.  But  the  reprogram- 
ming  process,  which  the  gentlenuui 
from  California  [Mr.  Lewis]  and  I  work 
together  on  in  a  bipartisan  way,  which 
we  had.  by  the  way,  placed  in  the 
Record  and  talked  about  on  the  floor 
so  that  there  are  no  questions  as  to  the 
validity  of  those  requests  and  the  way 
we  have  responded  to  them,  will  con- 
tinue when  appropriate,  when  it  ap- 
pears that  we  will  unfortunately  be 
short  in  some  area  where  we 
misestimated. 
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I  can  remember  a  few  years  ago  in 
the  first  year  of  the  FERS  retirement 
system,  we  had  many  new  employees 
who  went  into  that  program,  and  the 
formula  given  to  us  by  the  administra- 
tion was  flawed.  That  generated  addi- 
tional funds.  We  reprogrammed  those 
funds  to  telecommunications,  made 
purchases  of  switches  and  telephone 
equipment  which  since  then  has  saved 
us  tens  of  millions  of  dollars. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing to  me. 

Mr.  Chairman,  I  must  say  that  it  is 
important  to  point  out  the  fact,  the  re- 
ality, that  there  is  a  tendency  to  focus 
on  this  bill,  and  I  have  described  it  as 
self-flagellation,  and  it  is  a  reality  that 
some  of  those  individuals,  not  all  but 
some  of  those  individuals  who  are  here 
quickest  to  cut  by  way  of  amendment 
are  the  very  individuals  who  spend 
every  dime  in  their  account. 

Having  said  that,  we  have  begun  a 
very  important  process  here,  for  we  are 
saving  millions  of  dollars  by  way  of 
this  amendment.  We  have  a  very  tight 
bill  to  begin  with,  and  one  of  our 
former  esteemed  colleagues  was  heard 
to  say  that  "a  dollar  here,  a  dollar 
there.  SI  million  here,  SI  million  there, 
adds  up  to  a  lot  of  money  eventually." 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments.  I  would  simply  say  to 
those  who  appeared  in  the  well  today.  I 
welcome  their  in-depth  appreciation  of 
this  bill.  There  are  so  many  through 
the  years  who  have  been  so  critical 
without  half  the  information.  Some- 
times a  little  bit  of  knowledge  can 
often  be  misused,  and  I  am  hopeful  that 
Members  who  now  have  a  greater  un- 
derstanding of  this  process  would 
admit  that  there  has  been  no  nefarious 
activity  here,  nothing  done  that  would 
be.  by  any  Member's  estimate,  an  inap- 
propriate reprogramming. 

While  I  said  earlier  that  the  adminis- 
tration is  very  often  held  to  a  much 
looser  standard  in  this  regard.  I  will 
continue  to  work  with  my  colleague, 
the  gentleman  from  California  [Mr. 
Lewis].  There  will  never  be  a  day  in 


which  we  have  a  reprogramming  which 
cannot  be  agreed  to  on  both  sides  of 
the  aisle.  If  it  cannot  be  agreed  to.  we 
will  bring  it  to  the  floor  and  have  the 
Members  vote  on  it.  It  is  the  only  way 
for  us  to  proceed.  It  is  a  practical  and 
I  think  a  time-honored  way  to  do  that. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  Yes.  I  yield  to  the  gen- 
tleman firom  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  noticed  when  I  went 
through  the  reprogramming  account 
that  the  gentleman  published  in  the 
Record  the  other  day  that  it  was 
S314.000  that  was  spent  to  remodel  the 
former  Document  Room  for  I  think  his 
Steering  and  Policy  Committee. 

I  would  ask  the  gentleman,  who  nuule 
the  decision  that  S314.000  should  be 
used  for  that  purpose? 

Mr.  FAZIO.  The  decision  is  made  by 
the  Architect  of  the  Capitol  and  sub- 
mitted to  the  committee.  The  gen- 
tleman from  California  [Mr.  Lewis]  and 
I  review  the  recommendations  of  the 
Architect  when  it  falls  into  the  pur- 
view of  the  Architect  of  the  Capitol. 

Mr.  WALKER.  So  the  gentleman 
firom  California  [Mr.  Fazio]  and  the 
gentleman  fW>m  California  [Mr.  Lewis] 
signed  off  for  the  House  on  that  par- 
ticular project,  is  that  right? 

Mr.  FAZIO.  That  is  correct,  after.  I 
must  say.  some  lengthy  discussion,  and 
I  know  in  the  case  of  the  gentleman 
fi-om  California  [Mr.  Lewis],  some  con- 
crete conversation  with  the  gentleman 
fl'om  Illinois  [Mr.  Michel].  I  have  some 
additional  remarks  which  I  will  insert 
here  that  provide  additional  classifica- 
tion. 

THERE  IS  NO  SLUSH  FUND 

Mr.  Chairman,  about  this  time  each 
year,  and  every  other  year  at  election 
time,  we  begin  hearing  about  a  so- 
called  slush  fUnd— or  a  Speaker's  slush 
fund.  Well,  there  is  no  slush  fund— not 
in  this  bill— nor  elsewhere  that  I  know 
of  in  the  House  of  Representatives. 

One  of  the  common  descriptions  of 
this  mystical  allegation  goes  like  this: 

A  Member's  current  clerk  hire  allowance  is 
$537,480.  If  the  Member  does  not  pay  all  that 
out  in  salaries,  then  some  say  the  unused 
funds  go  into  the  "Speaker's  slush  fUnd." 
That's  pure  rhetoric,  of  course,  and  it  is  Just 
not  the  case. 

In  the  first  place,  we  do  not  appro- 
priate sufficient  fUnds  for  all  Members 
to  spend  the  clerk-hire  allowance,  in- 
cluding the  transfers  they  are  allowed 
to  make.  If  we  did,  we  would  have  to 
appropriate  $276.1  million  into  that  ac- 
count. 

But  this  bill  only  appropriates  S228.3 
million  for  that  purpose.  That's  be- 
cause we  know  many  Members  will  not 
spend  their  full  allowances.  We  have 
many  f^gal  Members,  and  the  com- 
mittee does  not  believe  in  fUU  funding 
any  account.  We  only  fund  what  we  be- 
lieve is  necessary. 


So  we  have  saved  $48  million. 

That  $48  million  is  not  in  a  slush 
fUnd.  We  did  not  appropriate  it.  It 
doesn't  transfer  into  the  drawing  ac- 
count at  the  Treasury.  Those  Members 
who  do  not  spend  their  ceilings  can 
correctly  say  that  they  are  saving  real 
dollars.  They  are  entitled  to  use  the 
maximum  allocation,  but  choose  not 
to. 

If  we  didn't  appropriate  it,  it  can't  be 
spent— that's  the  law.  So  the  Speaker— 
the  leader— the  whip— the  Clerk— the 
doorkeeper — cannot  spend  it. 

Now  let  me  refer  to  a  related  matter, 
because  it  is  part  of  the  misunder- 
standing. 

There  are  areas  within  the  bill  where 
the  committee  retains  authority  to 
transfer  f\inds  from  areas  where  a  sur- 
plus may  exist  to  an  area  where  a  defi- 
cit may  occur  because  of  unforeseen 
circumstances  or  because  of  an  under- 
estimated requirement. 

That  is  prudent  fiscal  management. 
There  is  nothing  sinister — or  under- 
handed— or  even  unusual  about  this 
practice.  This  reprogramming  tool  is 
practiced  in  every  agency  of  the  Gov- 
ernment and  in  every  corporation  in 
America.  It  is  good  business  sense  to 
allow  some  flexibility  in  a  budget  plan 
and  to  provide  a  procedure  for  making 
that  flexibility  as  efficient  as  possible. 

For  example,  in  fiscal  year  1990,  the 
House  Postmaster  was  beginning  to 
run  a  backlog  in  delivering  mail  to 
Members'  offices— many  of  you  remem- 
ber that. 

Well,  the  committee  used  the  trans- 
fer authority  to  add  $44,000  to  the  Post- 
master for  overtime  and  additional 
help.  Later  on  we  provided  emergency 
funds  to  hire  40  temporary  mail  han- 
dlers to  alleviate  the  problem. 

Back  in  1987.  we  transferred  $12  mil- 
lion— that's  by  far  the  largest  transfer 
that  we  have  ever  approved  other  than 
one  in  1989  because  of  an  accounting 
change — from  the  employee  benefit  ac- 
count to  our  telephone  payment  ac- 
count. We  had  the  surplus  because  that 
was  the  first  full  year  of  the  new  FERS 
retirement  program  and  the  formula 
given  to  us  by  OPM  to  use  in  figuring 
the  funding  need,  produced  an  amount 
that  was  much  larger  than  the  actual 
cost. 

The  $12  million  telephone  payment 
was  for  two  new  switches  and  to  pujr- 
chase  new  telephone  instruments.  And 
because  of  that  investment,  we  have 
saved  tens  of  millions  of  dollars.  That 
was  a  wise  reallocation  of  savings. 

This  year,  we  have  transferred  from 
savings  the  funds  necessary  to  pay  for 
the  increased  salaries  made  possible  by 
the  $50,000  increase  in  clerk-hire  au- 
thorization. 

We  have  published  every  transfer  we 
have  made  since  1987  in  the  Congres- 
sional Record,  or  in  hearings,  and  re- 
leased  the  details  to  the  press. 

These  are  normal  funding  shifts  with- 
in a  salary  and  expense  appropriation. 


They  are  legal,  they  are  prudent  and 
necessary,  and  they  facilitate  the  oper- 
ations of  the  House. 

Finally,  Mr.  Chairman,  there  is  one 
other  area  that  may  impinge  on  this 
discussion.  I  don't  want  to  belabor  the 
point,  but  I  do  want  to  lay  out  the 
facts  and  put  this  misleading  and  per- 
sistent slush  fund  fairy  tale  to  rest. 

We  have  a  line  item  in  this  bill:  Sup- 
plies, materials,  administrative  costs, 
and  Federal  tort  claims  within  the  ac- 
count for  allowances  and  expenses. 
That  account  totals  about  $19.1  mil- 
lion. The  kinds  of  items  charged 
against  that  account  are  centralized 
telephone  services,  computer  costs,  of- 
fice supplies,  wall  calendars,  and  so 
forth.  These  are  expense  items  for  the 
House  in' general,  our  administrative 
offices,  committees,  leadership  offices, 
and  so  forth.  There  are  procedures  in 
place  that  are  followed  to  ensure  that 
every  expenditure  from  this  account  Is 
authorized — is  legal— and  is  cost-efTec- 
tive.  The  Committee  on  House  Admin- 
istration is  the  watchdog  of  this  ac- 
count. And  they  are  our  housekeeping 
agency.  I  don't  see  how  anyone  could 
justly  criticize  the  necessity  to  have 
that  tjrpe  of  account  for  an  organiza- 
tion of  over  11,000  people,  with  many 
offices  in  all  50  States,  and  with  an  an- 
nual budget  of  over  $704  million. 

There  is  no  slush  fund.  There  is  pru- 
dent flexibility— and  appropriate  man- 
agement oversight. 

RETURNING  UNUSED  FUNDS 

I  think  each  Member  who  does  not 
spend  the  allowance  for  clerk  salaries 
or  the  allowance  for  office  expenses  is 
perfectly  entitled  to  say  those  funds 
were  saved. 

If  a  Member  spends  up  to  the  allow- 
ance limit  for  that  Member,  those  ex- 
penditures would  have  to  be  charged 
against  an  appropriation  account  and 
the  Treasury  would  issue  a  check  to 
cover  the  expenditures  made  under  the 
allowance. 

If  the  full  allowance  is  not  spent,  the 
funds  are  "saved"  in  the  sense  they  do 
not  have  to  be  charged  against  any 
spending  authority  in  the  U.S.  Treas- 
ury. 

No  matter  how  you  look  at  it,  if  the 
Member  does  not  spend  all  the  allow- 
ance— there  are  savings  to  that  extent. 
And  the  Member  is  entitled  to  make 
that  claim. 

There  is  some  confusion  here  between 
these  clerk  hire  and  office  expense  al- 
lowances and  the  appropriations  au- 
thority which  is  necessary  to  allow  the 
U.S.  Treasury  to  issue  payment  on  an 
expenditure  from  the  allowance. 

It  is  the  House  Administration  Com- 
mittee that  sets  the  allowance. 

It  is  the  legislative  appropriations 
bill  that  actually  enacts  legal  author- 
ity for  the  Treasury  to  issue  checks  for 
legal  obligations  against  these  allow- 
ances. 

Let  me  take  a  simple  example  to  il- 
lustrate the  point. 


The  House  Administration  Commit- 
tee sets  an  allowance  of  $100  for  Mem- 
ber X. 

The  appropriations  bill  does  not  con- 
tain an  amount  designated  for  Member 
X.  Instead  we  have  estimated  overall 
what  all  Members  will  consume  under 
that  allowance. 

Because  the  Appropriations  Commit- 
tee knows  the  average  Member  X,  or  T, 
or  Z.  will  probably  not  spend  the  entire 
$100— the  average  Member  is  friigal — ^we 
will  only  put  an  average  for  each  Mem- 
ber of  $90  in  the  appropriations  bill  in 
total  for  clerk  hire. 

Now.  we  have  not  reduced  the  allow- 
ance— Member  X  can  still  spend  the 
$100— that  is  the  legal  allowance. 

The  Appropriations  Committee 
thinks  only  $90  will  be  spent. 

If  Member  X  spends  $90— that  Mem- 
ber can  certainly  claim  to  have  saved 
$10.  But  no  money  can  be  returned,  be- 
cause the  $10  is  not  appropriated. 

If  the  Member  spends  only  $80 — then 
$10  is  saved  in  the  appropriations  bill 
and  $20  is  saved  flrom  the  allowance. 

That  Member  can  claim  a  savings  to 
the  Treasury  of  $20— because  that  cer- 
tainly was  the  allowance — $20  more 
than  spent. 

But  we  can't  turn  back  that  $20.  We 
never  appropriated  it  to  begin  with.  We 
do  have  $10  more  than  what  we  esti- 
mated would  be  spent. 

But  there  is  another  consideration 
here. 

Under  the  rules  of  the  House  Admin- 
istration Committee,  Member  X  can 
transfer  that  $20.  or  $10.  or  $5  or  what- 
ever is  left  over  firom  the  clerk-hire  al- 
lowance to  the  office  expense  allow- 
ance— for  more  office  supplies,  district 
office  rent,  telephone  charges,  com- 
puter equipment,  and  the  like. 

If  that  happens  and,  just  as  we 
underfund  the  clerk-hire  allowance,  the 
appropriations  bill  had  only  provided 
$90  for  the  office  account  appropria- 
tions, that  appropriation  is  now  under- 
funded by  whatever  amount  the  Mem- 
ber transferred  from  the  clerk-hire  ac- 
count. 

If  Member  X  transfers  the  entire  $20, 
we  are  now  short  $30  in  the  appropria- 
tion provided  for  official  expenses  of 
members — the  $100  allowance  plus  the 
S20  transfer  less  the  $90  on  average  we 
appropriate  for  the  office  accounts  of 
all  Members. 

So  the  $10  the  Member  did  not  spend 
under  the  amount  appropriated  is  need- 
ed to  transfer  to  the  office  account  al- 
lowance, under  the  committee's  trans- 
fer authority,  and  now  we  are  still  $20 
short  in  that  account  because  we  now 
need  a  total  of  $120  to  pay  member  X's 
office  allowance  entitlement.  That 
shortage  will  probably  be  made  up  by 
other  Members  who  may  underspend 
their  office  accounts,  or  the  committee 
will  have  to  find  savings  in  other  House 
accounts  to  transfer  into  this  account, 
or  the  House  Administration  Commit- 
tee will  have  to  reduce  the  allowance. 
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I  know  this  is  a  complex  accounting 
procedure — and  one  which  is  not  well 
understood.  But  it  is  one  that  facili- 
tates the  administration  of  House  ac- 
counts. 

The  bottom  line  is  that  Member  X 
can  justifiably  claim  a  savings  if  the 
allowance  is  not  spent  out. 

That  money  cannot  be  turned  back 
specifically  because  it  may  be  needed  if 
there  is  a  net  transfer  by  Members  out 
of  the  clerk-hire  allowances  to  office 
expenses  or  the  mall  allowance — and 
we  never  appropriate  the  full  amount 
of  the  allowance  anyway. 

To  the  extent  there  is  money  left 
over  in  the  overall  clerk-hire  appro- 
priation or  the  office  account  appro- 
priation at  the  conclusion  of  the  fiscal 
year's  accounting— that  money  will 
lapse.  It  will  suy  in  the  Treasury  and 
be  used  for  general  deficit  reduction. 

Mr.  DORGAN  o(  North  Dakota.  Mr.  Chair- 
man. I  rise  today  in  support  ol  the  arnendment 
offered  by  Mr.  Swett.  myself,  and  others.  In 
each  of  the  appropriations  bills  to  reach  ttie 
floor  ttiis  session.  I  have  supported  reasoruibie 
reductions  in  spending.  I  believe  the  bill  set- 
ting spending  levels  tor  our  own  operations  in 
Cor^gress  should  rwt  be  exempt  from  this 
same  scrutiny.  All  this  amendment  proposes  is 
that  S6.8  million  in  unspent  money  be  returned 
to  the  Treasury  rather  than  earned  over  into 
future  budgets. 

The  general  approach  of  formulating  budg- 
ets in  this  town  has  been  to  take  last  year's 
budget,  increase  it  by  some  factor  arxl  as- 
sume this  as  the  new  t>aseline.  We  often 
speak  of  cuts  when  we  have  only  slowed  the 
rate  of  increase.  We  have  had  a  model  of  infi- 
nite growth  arxi  unlimited  resources  for  tfie 
budget.  When  the  economy  is  not  growing, 
this  model  just  doesnl  work.  Accordingly,  we 
must  adjust  our  approach  to  reflect  this  reality. 
One  way  to  do  this  is  by  cutting  Federal  over- 
head costs. 

It's  important  to  understand  the  context  in 
whKh  this  appropriations  bill  was  devek>ped. 
Between  1979  and  1989  these  changes  in 
Federal  emptoyment  took  place:  executive 
branch  employment  has  irKreased  by  8  per- 
cent, judicial  branch  emptoyment  irKreased  by 
69  percent,  while  legislative  branch  employ- 
ment decreased  by  5  percent. 

At  these  levels,  cutting  ttw  legislative  branch 
payroll  in  half  woukj  save  as  much  as  cutting 
the  executive  branch  by  less  ttian  i  percent. 
But  this  doesn't  excuse  us  from  dealing  with 
the  issue  of  spending  in  ttw  legislative  branch. 

Passage  of  the  anr>erKlment  offered  by  Mr. 
Swett,  myself,  Mrs.  Boxer,  Mr.  Penny.  Mr. 
Glickman  and  Mr.  Klug  will  bring  funding  in 
this  bill  to  more  than  6  percent  under  last 
year's  level  and  14  percent  under  the  Presi- 
dents' budget  request.  That's  responsible 
budgeting  and  a  nxxjel  for  other  appropria- 
tions bills  we  will  consider. 

My  intent  is  not  to  throw  stones  or  othenwise 
disparage  the  work  or  the  fine  staff  people 
doing  the  work  here  on  Capitol  Hill.  What  I  am 
doing  is  taking  a  stand  to  try  to  change  tf>e 
road  we  are  on.  It  does  mean  that  ttiere 


shoukl  be  tew  sacred  cows  in  discussing  how 
to  get  the  deficit  under  control— and  that  in- 
cludes our  own  house. 

If  this  money  hasn't  been  needed  before, 
we  should  do  the  hgM  thing  and  return  it  to 
the  Treasury  for  reconsideration  in  light  of 
other  priorities,  and  there  certainly  are  plenty 
of  other  needs.  We  expect  to  deobUgate  about 
$150  million  m  unspent  funds  in  the  foreign 
operations  appropriatkxts  biN.  We  should  do 
likewise  with  our  own  funding  bit.  This  ap- 
proach is  part  of  an  overall  effort,  as  rec- 
ommended by  the  Democratic  Caucus  Task 
Force  on  Government  Waste,  to  cut  overtiead 
costs. 

"Hard  choices  and  tough  decisions"  are 
phrases  heard  often  on  tt>e  Hill  tfiese  days. 
This  is  another  one.  but  not  the  last.  I  urge 
you  to  support  this  amendment. 

The  CHAIRMAN.  All  time  for  debate 
on  the  amendment  has  expired.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Hampshire 
[Mr.  SwETT). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SWETT.  Mr.  Chairman.  I  denruind 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  426.  noes  0. 
not  voting  8.  as  follows: 

[Roll  No.  225] 
AYES— 426 


Abercromble 

Buitamante 

Doman  tCA> 

Ackemuin 

Byron 

Downey 

Alex&nder 

Dreter 

AUard 

Camp 

Duncan 

Allen 

Campbell  iCAi 

Durbin 

Anderson 

Campbell  <C0i 

Dwyer 

Andrews  1MF.1 

Cardtn 

Dymally 

Andrews  INJI 

Carper 

Early 

Andrew!  (TXt 

Carr 

Eckart 

Annuntio 

Chandler 

Edwards  (CAI 

Anthony 

Chapman 

Edwards  (OK) 

Applegale 

Clay 

Edwards  (TX) 

Archer 

Clement 

Emerson 

Armey 

CUncer 

Encel 

Aspin 

Coble 

Encltsh 

Alklns 

Coleman  (MO) 

Erdrelch 

AuColn 

Coleman  (TX) 

Espy 

B&cchUD 

Collins  iILi 

Evans 

Baker 

Collins  1  Mil 

Ewlnc 

Ballenger 

Combesi 

Faacell 

Barnard 

Condtl 

Fawell 

Barrett 

Conyers 

Fazio 

Barton 

Cooper 

Felfhan 

Bate  nun 

Coatello 

Fields 

Beilenson 

Couchlln 

Fish 

Bennett 

Cox(CA) 

Flake 

Bentley 

Cox (IL) 

Foclletta 

Bereuter 

Coyne 

Ford  (Mil 

Berman 

Cramer 

Ford(TN) 

Bevlll 

Crane 

Frank  (MA) 

Btlbray 

Cunnlncham 

Franks  (CTi 

Blllrakls 

Dannemeyer 

Frost 

Blackwell 

Darden 

Gallefly 

Bllley 

Davis 

Callo 

Boehlert 

de  laGana 

Gaydos 

Boehner 

DeFazIo 

Gejdenson 

Bortkl 

DeLauro 

Oekas 

Boucher 

DeLay 

Gephardt 

Boxer 

Dellums 

Geren 

Brewiler 

Derrick 

Gibbons 

Brooks 

Dickinson 

Cllchrert 

Broomfleld 

Dicks 

Glllmor 

Browder 

Dlncell 

Oilman 

Brown 

Dixon 

GInrnch 

Bruce 

Donnelly 

Glickman 

Bryant 

Dooley 

Gonzales 

Bunnlng 

Doollttle 

Ooodltnc 

Burton 

Dorcan  iNDi 

Gordon 

Go« 

MoCtoaey 

Ormdlson 

MoCollum 

Orandy 

McCrery 

Oreen 

McCurdy 

Ooartnl 

McDade 

Ounderson 

McOennoU 

Hall  (OH) 

McBwen 

Hall  (TX) 

MoOraUi 

Hamilton 

McHufh 

Hammerschmidt 

McMillan  (NO 

Hancock 

McMlllen  (MD) 

Hansen 

Meyen 

Harris 

Mfiune 

Hastert 

Michel 

Hatcher 

Miller  (CA) 

Hayes  (ID 

Miller  (OH) 

Hayes  (LA) 

Miller  (WA) 

Heney 

MIneU 

Henry 

Mink 

Hefycr 

Moakley 

Hertel 

Mollnarl 

Hoacland 

Mollohan 

HObWMI 

Montcomery 

Hochbrueckner 

Moody 

HoUoway 

Moorhead 

Hopkins 

Moran 

Horn 

MorelU 

Horton 

Morrison 

Houchion 

Murphy 

Hoyer 

Murtha 

Hubbard 

Myer* 

Huckaby 

Nacle 

Huchas 

Natcber 

Hunter 

Neal  (MA) 

Hutto 

NeaKNO 

Hyde 

NIchob 

Inhore 

NowU 

Ireland 

Nussle 

Jacobs 

Dakar 

James 

Oberstar 

JefTenon 

Obey 

Jenkins 

Olln 

Johnson  (CT) 

Olver 

Johnson  (SD) 

Ortiz 

Johnson  (TX) 

Orton 

Johnston 

Owens  (NY) 

Jones  (NO 

Owens  (UT) 

Jonu 

Oxley 

Kanjorski 

Packard 

Kaptur 

Pallone 

Kaslch 

Panetu 

Kennedy 

Parker 

Kennelly 

Pastor 

Klldee 

Patterson 

Kleczka 

Paxon 

Kluc 

Payne (NJ) 

Kolbe 

Payne  (VA) 

Kolter 

Pease 

KopeUkI 

PelosI 

Kostmayer 

Penny 

Kyi 

Perkins 

LaFalce 

Peterson  (FL) 

Lacomarstno 

Peterson  (MN) 

Lancaster 

PeUI 

l^ntos 

Pickett 

LaRocco 

Pickle 

Lauchlln 

Porter 

Leach 

Poshard 

Lehman  (CA) 

Price 

Lehman  (FL) 

Pursell 

Lent 

Qutllen 

Levin  (MI) 

Rahall 

Levlne  (CA) 

Ramstad 

Lewis  (CAl 

Rancel 

LewU(FL) 

Ravenel 

Lewis  (GA) 

Ray 

LlfhUoot 

Reed 

LIplnskI 

Rerula 

Llvlnfiton 

Rhodes 

Lloyd 

Richardson 

Lone 

Rldce 

Lowery  (CA) 

Run 

Lowey  (NV) 

Rlnaldo 

Luken 

RItter 

Machtley 

RoberU 

Man  ton 

Roe 

Markey 

Roemer 

Marlenee 

Rocen 

Martin 

Rohrabacher 

Martinez 

Roa-Lehtlnen 

MaUul 

Rose 

Mavroules 

Rostenkowskl 

Maizoll 

Roth 

McCandleas 

Rottkema 

Rowland 

Roybal 

Ruaso 

Sabo 

Sanders 

Sancmelster 

Santorum 

Sarpallus 

Savace 

Sawyer 

Saxton 

Schaerer 

Scbeuer 

SchlfT 

Schroeder 

Schulie 

Sensenbrenner 

Serrano 

Sharp 

Sha« 

Shayt 

Shuster 

SIkonki 

Slalaky 

Skan* 

Skeen 

Skelton 

Slatteo' 

Slaurhler 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staciere 

Sta:iincs 

Stark 

Steams 

Slenholm 

Stokes 

Studds 

Stump 

Sund()ulBt 

Swett 

Swin 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thontas  (CA) 

Thomas  (GA) 

Thomaa(Wy) 

Thornton 

Torre* 

Torrlcelll 

Town* 

Tradcant 

Unsoeld 

Upton 

Valentine 

Vander  Jsct 

Vento 

Vtoelocky 

Volkmer 

Vucanovtch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

WOU 

Wolpe 

WydMi 

Wylte 

YatM 

Yatron 

Youn((AK) 

Younc(FLi 

zeiirr 
Zlmmer 


Bonior 
Heftier 
Jones  (GA) 


NOES— 0 

NOT  VOTING— 8 

McNulty 

Mrazek 

Schumer 

D  1544 


Traxler 
WashinKton 


Messrs.  GINGRICH.  MORRISON, 
SMITH  of  Florida.  LEWIS  of  Georgia. 
SAVAGE,  and  HAYES  of  Dlinois 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  next  amend- 
ment in  order  will  be  offered  by  the 
gentleman  firom  Kansas  [Mr.  Roberts]. 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  as  pro- 
vided by  the  rule.  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roberts:  Page 
2.  strike  out  line  3  through  line  5. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Kansas  will  be  recog- 
nized for  10  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  provided  by  the 
rule.  I  have  an  amendment  to  strike  all 
funding.  S210.000  for  the  mileage  for 
Members  account. 

As  I  described  this  amendment  yes- 
terday in  the  Rules  Committee.  I  view 
this  as  a  simple  housekeeping  provi- 
sion. One  I  wish  Chairman  Fazio  and 
Congressman  Lewis  could  accept  with- 
out a  vote. 

The  mileage  for  Members  account 
was  created  in  the  1800's  when  the 
House  of  Representatives  was  more  a 
citizens  body.  Members  were  not  fUU- 
time  "professional"  representatives  of 
their  congressional  districts,  rather 
pai't-time  legislators.  The  sessions  of 
Congress  were  much  shorter  and  rep- 
resentatives held  full-time  professional 
positions  and  occupations  outside  of 
Congress. 

The  mileage  for  Members'  allowance 
was  set  up  to  pay  individuals  by  the 
mile  they  traveled  to  come  at  the  be- 
ginning of  a  session  and  again  at  the 
end  of  the  session.  Members  commonly 
did  not  travel  back  and  forth  to  the 
district  during  the  session  and  this 
payment  based  upon  miles  was  consid- 
ered fair  since  traveling  was  much 
slower— for  some  it  would  take  days  to 
return  home. 

The  mileage  for  Members  account 
has  remained  and  has  allowed  Members 


distant  firom  their  congressional  dis- 
tricts to  obtain  a  windfall  on  their 
travel  to  and  firom  the  district  at  the 
beginning  and  end  of  a  session.  The 
pajmient  by  mileage  has  become  out- 
dated with  air  travel  and  the  creation 
of  an  official  expense  allowance  [OEA] 
account  for  Members  office  operation. 
The  OEA  pays  for  official  travel  that 
occurs  throughout  the  year.  It  is  based 
upon  the  cost  of  the  ticket/travel — not 
a  mileage  payment.  This  "true  cost" 
reimbursement  is  more  accurate  and 
does  not  create  a  reimbursement  in  ex- 
cess of  what  the  Member  actually  paid 
to  return  home. 

I  am  supportive  of  any  system  to 
repay  Members  for  their  actual  travel 
costs.  However,  this  account  still  al- 
lows Members  to  be  paid  beyond  their 
expenses. 

I  would  urge  my  colleagues  to  assist 
me  in  simply  ending  this  outdated  and 
confusing  system  for  repayment. 

D  1S50 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  am  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman.  I  want  to 
exiHress  my  appreciation  to  the  gen- 
tleman from  breaking  with  tradition 
and  asking  that  this  amendment  be  in- 
cluded. I  certainly  want  to  associate 
myself  with  the  remarks  the  gen- 
tleman has  nuule. 

This  has  been  the  law  since  1866.  It  is 
totally  unnecessary  and  antiquated  for 
Members  to  travel  back  and  forth  dur- 
ing the  intervening  years. 

Mr.  Chairman.  I  am  in  support  of  the 
amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of 
Representatives,  $704,409,000.  as  follows: 

HOUSE  leadership  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law,  SS,S61,000.  including:  OfHce  of  the  Speak- 
er. $1,383,000,  including  S25.000  for  official  ex- 
penses of  the  Speaker;  Office  of  the  Majority 
Floor  Leader,  $994,000,  including  $10,000  for 
official  expenses  of  the  Majority  Leader;  Of- 
fice of  the  Minority  Floor  Leader,  $1,348,000, 
including  $10,000  for  official  expenses  of  the 
Minority  Leader;  Office  of  the  Majority 
Whip,  $1,095,000,  including  $5,000  for  official 
expenses  of  the  Majority  Whip  and  not  to  ex- 
ceed $405,830,  for  the  Chief  Deputy  Majority 
Whip;  and  Office  of  the  Minority  Whip, 
$741,000.  including  $5,000  for  official  expenses 
of  the  Minority  Whip  and  not  to  exceed 
$97,330,  for  the  Chief  Deputy  Minority  Whip. 

MEMBERS'  CLERK  HIRE 

For  Staff  employed  by  each  Member  in  the 
discharge  of  official  and  representative  du- 
ties, $228,313,000. 

COMMnTEE  EMPLOYEES 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 


tee on  Appropriations  and  the  Committee  on 
the  Budget,  $70,950,000. 

COMMITTEE  ON  THE  BUDGET  (STUDIES) 

For  salaries,  expenses,  and  studies  liy  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606.  703.  and  901(e)  of  the  Congressional  Budg- 
et Act  of  1974,  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed, $389,000. 

STANOIMO  COMMriTEES,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorised  by  the 
House.  $57,900,000. 

COMMnTEE  ON  HOUSE  ADMINISTRATION 
HOUSE  INFORMATION  SYSTEMS 

For  salaries,  exiwnses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration,  $22J85.000.  of 
which  $8,139,000  is  provided  herein:  Provided, 
That  House  Information  Systems  is  author- 
ized to  receive  reimbursement  for  services 
provided  from  Members  and  Officers  of  the 
House  of  Representatives  and  other  Govern- 
mental entities  and  such  reimbursement 
shall  be  deposited  in  the  Treasury  for  credit 
to  this  account:  Proxnded  further.  That 
amounts  so  credited  for  fiscal  year  19S2  and 
not  obligated  shall  be  available  for  obliga- 
tion in  fiscal  year  1993. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $222,737,000.  in- 
cluding: Official  Expenses  of  Members. 
$78,545,000;  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims. 
$19,116,000;  net  expenses  of  purchase,  lease 
and  maintenance  of  office  equipment. 
$4,427,000;  furniture  and  furnishings, 
$1,720,000;  stenographic  reporting  of  commit- 
tee hearings.  $1,055,000;  reemployed  annu- 
itants reimbursements.  $1,039,000;  Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion. $116,203,000;  and  miscellaneous  items  in- 
cluding, but  not  limited  to.  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $632,000. 
CHILD  Care  Center 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  sis  are  deposited  in  the  accoimt  es- 
tablished by  section  312(d)(1)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1982  (40 
U.S.C.  184g(d)(l)),  subject  to  the  level  speci- 
fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

COMMnTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminations of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  t>e  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act, 
1946,  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed,  $6,631,000. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mall 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law,  $53,011,000. 

SALARIES,  OFFICERS  AND  EMPLOYEES 

For  comiwnsation  and  expenses  of  officers 
and    employees,    as    authorized    by    law. 
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SSO.T78.00O.  Including:  Office  of  the  Clerk.  In- 
cluding not  to  exceed  $1,000  for  official  rep- 
resentation and  reception  expenses. 
122. 354,000;  Office  of  the  Sergeant  at  Arms, 
including  not  to  exceed  J500  for  official  rep- 
resentation and  reception  expenses, 
$1,369,000;  Office  of  the  Doorkeeper,  including 
overtime,  as  authorized  by  law,  $10,750,000; 
OfHce  of  the  Postmaster,  $4,079,000;  Office  of 
the  Chaplain,  $123,000;  Office  of  the  Par- 
liamentarian, including  the  Parliamentarian 
and  $2,000  for  preparing  the  Digest  of  Rules, 
$864,000;  for  salaries  and  expenses  of  the  Of- 
fice of  the  Historian,  $310,000;  for  salaries  and 
expenses  of  the  Office  of  the  Law  Revision 
Counsel  of  the  House,  $1,403,000;  for  salaries 
and  expenses  of  the  Office  of  the  Legislative 
Counsel  of  the  House,  $4,155,000;  six  minority 
employees,  $735,000;  the  House  Democratic 
Steering  and  Policy  Committee  and  the 
Democratic  Caucus,  $1,461,000;  the  House  Re- 
publican Conference,  $1,461,000;  and  other  au- 
thorized employees,  $1,724,000. 

ADMINISTRATIVE  PROVISIONS 

Sec.  101.  (a)  AmounU  appropriated  for  any 
fiscal  year  for  the  House  of  Representatives 
under  the  heading  'allowances  and  ex- 
penses" may  be  transferred  among  the  var- 
ious categories  of  allowances  and  expenses 
under  such  heading,  upon  approval  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives. 

(b)  Amounts  appropriated  for  any  fiscal 
year  for  the  House  of  Representatives  under 
the  heading  "salaries,  officers  and  em- 
ployees" may  be  transferred  among  the  var- 
ious offices  and  activities  under  such  head- 
ing, upon  approval  of  the  Committee  on  Ap- 
propriations of  the  House  of  RepresenUtives. 

(cXl)  Amounts  appropriated  for  any  fiscal 
year  for  the  House  of  Representatives  under 
the  headings  specified  in  paragraph  (2)  may 
be  transferred  among  such  headings,  upon 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

(2)  The  headings  referred  to  In  paragraph 
(1)  are  "house  leadership  offices",  "mem- 
bers' CLERK  hire",  "committee  EMPLOYEES", 
"STANDING  COMMITTEES,  SPECIAL  AND  SE- 
LECT", "HOUSE  INFORMATION  SYSTEMS",  "AL- 
LOWANCES   AND    EXPENSES",     "OFFICIAL    MAIL 

COSTS ",  and  "salaries,  officers  and  em- 
ployees". 

Sec.  102.  The  provisions  of  H.  Res.  199,  ap- 
proved April  1,  1991.  esubllshing  114  civilian 
support  positions  for  the  Capitol  Police  with 
respect  to  the  House  of  Representatives, 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec.  103.  (a)  Upon  the  transfer  of  any  func- 
tion to  the  Director  of  Non-legislative  and 
Financial  Services  or  the  Office  of  General 
Counsel  by  reason  of  the  House  Administra- 
tive Reform  Resolution  of  1992,  and  upon  the 
commencement  of  operation  of  the  Office  of 
Inspector  General,  the  applicable  amounts 
appropriated  by  the  Legislative  Branch  Ap- 
propriations Act,  1992,  or  by  this  Act  for  the 
purposes  specified  in  subsection  (b)  shall  be 
available  to  the  Director,  the  Office  of  Gen- 
eral Counsel,  and  the  Office  of  Inspector  Gen- 
eral for  the  carrying  out  of  such  function  or 
operation,  upon  the  approval  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. 

(b)  The  purposes  referred  to  in  subsection 
(a)  are  (1)  salaries  and  expenses  of  the  House 
of  Representatives  under  the  headings  "al- 
lowances AND  expenses"  and  "salaries,  of- 
ficers AND  EMPLOYEES",  and  (2)  Joint  items 
under  the  heading  "capitol  guide  service". 

Sec.  104.  (a)  There  is  established  a  sub- 
account in  the  appropriation  account  for  sal- 
aries and  expenses  of  the  House  of  Represent- 


atives for  the  deposit  of  fees  received  from 
Members  and  officers  of  the  House  of  Rep- 
resentatives for  services  provided  to  such 
Members  and  officers  by  the  Office  of  the  At- 
tending Physician.  The  amounts  so  deposited 
shall  be  available,  subject  to  appropriation, 
for  the  operations  of  the  Office  of  the  At- 
tending Physician. 

(b>  This  section  shall  take  effect  at  the  be- 
ginning of  the  first  month  after  the  month  in 
which  this  Act  is  enacted. 

JOINT  ITEMS 

For  Joint  committees,  as  follows: 
Joint  Economic  Committee 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee,  $4,020,000. 

Joint  CoMMrrrEE  on  Printing 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing,  $1,391,000. 

Joint  CoMMrrrEE  on  Taxa-hon 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation,  $5,758,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  Joint  items,  as  follows: 
Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  in  the  Attend- 
ing Physician's  office;  (3)  an  allowance  of 
$500  per  month  each  to  two  assistants  and 
$400  per  month  each  to  not  to  exceed  nine  as- 
sistants on  the  basis  heretofore  provided  for 
such  assistance;  and  (4)  $973,000  for  reim- 
bursement to  the  Department  of  the  Navy 
for  expenses  incurred  for  staff  and  equipment 
assigned  to  the  Office  of  the  Attending  Phy- 
sician, which  shall  be  advanced  and  credited 
to  the  applicable  appropriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof, 
$1,500,000,  to  be  disbursed  by  the  Clerk  of  the 
House. 

CAPrroL  PoucE  Board 
CAPrroL  Police 

SALARIES 

For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees'  benefits  funds,  as 
authorized  by  law,  of  officers,  members,  and 
employees  of  the  Capitol  Police,  $62,852,000, 
of  which  $31,000,500  is  provided  to  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  S31.851.500  is  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Sen- 
ate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including  pur- 
chasing and  supplying  uniforms;  the  pur- 
chase, maintenance,  and  repair  of  police  ve- 
hicles, including  two-way  police  radio  equip- 
ment; and  contingent  expenses,  including  ad- 
vance payment  for  travel  for  training,  pro- 
tective details,  and  tuition  and  registration, 
expenses  associated  with  the  implementa- 
tion of  the  Capitol  Police  Employee  Assist- 
ance Program,  including  but  not  limited  to 
professional  referrals,  and  expenses  associ- 
ated with  the  awards  program  not  to  exceed 
$2,000,  expenses  associated  with  the  reloca- 
tion of  instructor/liaison  personnel  to  and 
from  the  Federal  Law  Enforcement  Training 
Center  as  approved  by  the  Chairman  of  the 


Capitol  Police  Board,  and  Including  $85  per 
month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  such  member  of  the 
staff  of  the  Sergeant  at  Arms  of  the  Senate 
or  the  House  as  may  be  designated  by  the 
Chairman  of  the  Board,  $2,029,000,  to  be  dis- 
bursed by  the  Clerk  of  the  House:  Provided. 
That  the  fUnds  used  to  mainuin  the  petty 
cash  fund  referred  to  as  "Petty  Cash  II" 
which  is  to  provide  for  the  prevention  and 
detection  of  crime  shall  not  exceed  $4,000: 
Provided  further.  That  the  funds  used  to 
maintain  the  petty  cash  fund  referred  to  as 
"Petty  Cash  III"  which  is  to  provide  for  the 
advance  of  travel  expenses  attendant  to  pro- 
tective assignments  shall  not  exceed  $4,000: 
Provided  further.  That,  notwithsunding  any 
other  provision  of  law,  the  cost  involved  in 
providing  basic  training  for  members  of  the 
Capitol  Police  at  the  Federal  Law  Enforce- 
ment Training  Center  for  fiscal  year  1993 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury from  funds  available  to  the  Treasury  De- 
partment. 

ADMINISTRATIVE  PROVISION 

Sec.  105.  Of  the  amounts  appropriated  for 
fiscal  year  19S3  for  "Capitol  Police  Board", 
"Capitol  Police,"  such  amounts  as  may  be 
necessary  may  be  transferred  between  the 
headings  "Salaries",  and  "General  ex- 
penses", upon  approval  of  the  Committees  on 
Appropriations  of  the  Senate  and  House  of 
Representatives. 

Capitol  Guide  Service 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service.  $1,644,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate:  Provided.  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  individuals  for  not 
more  than  one  hundred  twenty  days  each, 
and  not  more  than  ten  additional  individuals 
for  not  more  than  six  months  each,  for  the 
Capitol  Guide  Service. 

Special  Services  Office 

For  salaries  and  expenses  of  the  Special 
Services  Office.  $292,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
including  official  reception  and  representa- 
tion expenses  (not  to  exceed  $3,500  f^om  the 
Trust  Fund),  and  expenses  incurred  in  ad- 
ministering an  employee  incentive  awards 
program  (not  to  exceed  $1,800),  rental  of 
space  in  the  District  of  Columbia,  and  those 
expenses  necessary  to  carry  out  the  duties  of 
the  Director  of  the  Office  of  Technology  As- 
sessment under  42  U.S.C.  1396ww.  and  42 
U.S.C.  1395W-1.  $21,025,000:  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  any  employee 
of  the  Office  of  Technology  Assessment  in 
excess  of  143  staff  employees:  Provided  fur- 
ther. That  no  part  of  this  appropriation  shall 
be  available  for  assessments  or  activities  not 
initiated  and  approved  in  accordance  with 
section  3(d)  of  Public  Law  92-484,  except  that 
funds  shall  be  available  for  the  assessment 
required  by  Public  Law  9&-151:  Provided  fur- 
ther. That  none  of  the  funds  in  this  Act  shall 
be  available  for  salaries  or  expenses  of  em- 
ployees of  the  Office  of  Technology  Assess- 
ment in  connection  with  any  reimbursable 
study  for  which  funds  are  provided  from 
sources  other  than  appropriations  made 
under  this  Act,  or  shall  be  available  for  any 
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other  administrative  expenses  incurred  by 
the  Office  of  Technology  Assessment  in  car- 
rying out  such  a  study. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344),  in- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certlffcatlon  of  the  Director  of  the 
Congressional  Budget  Offfce  in  connection 
with  offfcial  representation  and  reception 
expenses,  $22,542,000:  Provided.  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  in  excess  of  226  staff  employ- 
ees: Provided  further.  That  any  sale  or  lease 
of  property,  supplies,  or  services  to  the  Con- 
gressional Budget  Office  shall  be  deemed  to 
be  a  sale  or  lease  of  such  property,  supplies, 
or  services  to  the  Congress  subject  to  section 
903  of  Public  Law  98-63. 

ARCHITECT  OF  THE  CAPITOL 

OFOCE  of  THE  ARCHfTECT  OF  THE  CAPITOL 
SALARIES 

For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol:  and  other 
personal  services:  at  rates  of  pay  provided  by 
law,  $8,286,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  in  the  aggregate  under  all  funds 
the  sum  of  $50,000. 

CONTINOENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  $100,000,  which  shall  re- 
main available  until  expended. 

CAPITOL  BUILDINOS  AND  GROUNDS 
CAPrrOL  BUILDINOS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under  the 
Jurisdiction  of  the  Architect  of  the  Capitol, 
including  furnishings  and  office  equipment; 
including  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses,  to  be 
expended  as  the  Architect  of  the  Capitol  may 
approve;  purchase  or  exchange,  maintenance 
and  operation  of  a  passenger  motor  vehicle; 
purchase  and  installation  of  security  sys- 
tems which  are  approved  by  the  Capitol  Po- 
lice Board,  as  authorized  by  House  Concur- 
rent Resolution  550,  Ninety-Second  Congress, 
agreed  to  September  19,  1772,  the  cost  limita- 
tion of  which  is  hereby  further  increased  by 
$300,000;  and  attendance,  when  specifically 
authorized  by  the  Architect  of  the  Capitol, 
at  meetings  or  conventions  In  connection 
with  subjects  related  to  work  under  the  Ar- 
chitect of  the  Capitol,  $23,515,000,  of  which 
$4,245,000  shall  remain  available  until  ex- 
pended: Provided.  That  of  the  funds  to  remain 
available  until  expended,  $1,328,000  shall  be 
available  for  obligation  without  regard  to 
section  3708  of  the  Revised  Statutes,  as 
amended. 

CAPITOL  GROUNDS 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $5,256,000. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 


buildings,  including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law, 
$32,387,000,  of  which  $2,940,000  shall  remain 
available  until  expended. 

CAPFTOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol. 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden.  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied trom  plants  in  any  of  such  buildings; 
heating  the  Government  Printing  Office  and 
Washington  City  Post  Office;  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building,  Union  Station  com- 
plex. Federal  Judiciary  Building  and  the 
Folger  Shakespeare  Library,  expenses  for 
which  shall  be  advanced  or  reimbursed  upon 
request  of  the  Architect  of  the  Capitol  and 
amounts  so  received  shall  be  deposited  into 
the  Treasury  to  the  credit  of  this  appropria- 
tion, $32,088,000.  of  which  $665,000  shall  re- 
main available  until  expended:  Provided, 
That  not  to  exceed  $3,200,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1998.  n 

ADMINISTRATIVE  PROVISION 

Sec.  106.  There  is  established  in  the  Treas- 
ury a  revolving  fUnd  for  the  House  of  Rep- 
resentatives gymnasium.  The  Architect  of 
the  Capitol  shall  deposit  in  the  fund  such 
amounts  as  the  Architect  may  receive  as 
gymnasium  dues  or  assessments  trom  Mem- 
hen  of  the  House  of  Representatives  and 
other  authorized  users  of  the  gymnasium. 
The  amounts  so  deposited  shall  be  available 
for  obligation  by  the  Architect  for  expenses 
of  the  gymnasium. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman,  in  order  to  expedite  the 
business  of  the  House,  once  again  I  ask 
unanimous  consent  that  the  bill 
through  page  17.  line  16.  be  considered 
as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point,  and  I 
urge  the  gentleman  flrom  Pennsylvania 
[Mr.  Walker]  to  please  indulge  us  at 
this  time  with  this  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading. 

AMENDMENT  OFFERED  BY  MR.  SANTORUM 

Mr.  SANTORUM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Santorum: 
Page  17.  after  line  16.  insert  the  following 
new  section: 

Sec.  107.  (a)  Not  later  than  November  1. 
1992.  the  Committee  on  House  Administra- 
tion shall  submit  to  the  House  of  Represent- 
atives a  report  that  identifies  for  each  room 
and  other  space  (Including  parking)  that  is 
currently  or  may  be  used  in  all  House  Office 
Buildings  the  following: 

(1)  Occupant  by  Members,  committee,  or 
support  organization. 

(2)  Square  footage  for  each  space. 


(3)  Number  of  persons  occupying  the  space. 

(4)  Member,  committee,  or  legislative  sup- 
port organization  affiliation  for  each  person 
occupying  the  space. 

(5)  Use  of  space — Member  office,  committee 
activities,  storage,  for  example. 

(b)  The  report  shall  provide  the  specific  in- 
formation described  in  subsection  (a)  and 
analyze  the  information  by  Member,  com- 
mittee, and  support  organization. 

(c)  All  Members,  employees,  and  support 
personnel  of  the  House  of  Representatives 
are  asked  to  give  their  full  support  to  this 
study  by  answering  questions  and  providing 
information  in  a  timely  manner. 

(d)  The  Committee  may  utilize  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilize  the  serv- 
ices, information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  Congres- 
sional Research  Service,  and  other  agencies 
of  the  legislative  branch. 

(e)  Notwithstanding  any  law,  rule,  or  other 
authority,  there  shall  be  paid  trom  the  House 
Office  Buildings  account  of  the  House  of  Rep- 
resentatives such  sums,  not  to  exceed  SSO.OOO 
as  may  be  necessary  for  completion  of  the  re- 
port. 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve  a 
point  of  order  on  the  amendment,  and 
would  ask  the  gentleman  to  explain  the 
amendment  over  perhaps  the  next  5 
minutes. 

The  CHAIRMAN.  The  gentleman 
flrom  California  [Mr.  Fazio]  reserves  a 
point  of  order  against  the  amendment. 

Under  the  rule,  the  gentleman  trom 
Pennsylvania  [Mr.  Santorum]  will  be 
recognized  for  10  minutes,  and  a  mem- 
ber in  opposition  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Pennsylvania  [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Chairman,  my 
amendment  deals  with  an  authoriza- 
tion of  $50,000  for  the  Capitol  Building 
account  for  a  space  audit  of  the  parts 
of  the  U.S.  Capitol  Building  which  Is 
controlled  by  the  House. 

In  the  time  I  have  been  here,  as  the 
gentleman  trom  California  [Mr.  Fazio] 
has  said.  I  have  been  diligently  trying 
to  find  out  how  this  institution  is  nm. 
as  the  gentleman  has  so  graciously  ad- 
mitted that  we  are  learning. 

One  of  the  things  I  would  like  to  be 
learning  is  how  the  space  Is  allocated 
here,  and  if  so,  if  it  is  done  I  am  sure 
in  a  bipartisan  fashion. 

One  of  the  things  that  we  cannot  find 
out  Is  how  that  is  done.  We  have  talked 
to  the  Architect  of  the  Capitol  and  re- 
quested some  accounting  as  to  how 
space  is  divided  here  in  the  Capitol 
Building,  and  we  have  been  told  that 
information  is  not  available. 

We  were,  however,  given  a  blueprint 
of  the  Capitol  and  if  we  wanted  to  go 
around  and  ask  the  different  offices 
what  space  belongs  to  what,  that  was 
our  ability  to  do  so, 

I  thing  that  is  certainly  not  the  best 
way  to  conduct  business. 

Again,  it  is  a  matter  of  being  open 
and  fair  with  the  American  public  as  to 
how  this  institution  is  managed,  how 
this  institution  is  run,  and  I  think  this 
is  an  important  part  oif  it. 
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I  think  one  of  the  most  important 
parts  of  a  space  study  would  be  not 
only  to  see  what  space  is  allocated  to 
whatever  membership  or  whatever 
party,  but  also  I  think  you  will  find  out 
that  there  probably  are  a  lot  of  safety 
violations  and  code  violations  here  in 
the  Capitol  Building,  and  in  the  next 
amendment  that  we  will  deal  with  I 
will  talk  about  this  also  over  in  the 
House  Office  Buildings. 

One  of  the  things  that  we  have  been 
able  to  find  out  in  discussing  this  mat- 
ter is  n-om  I  believe  it  is  the  Deputy 
District  of  Columbia  Fire  Chief,  who 
basically  says  that  they  do  not  really 
come  in  here  and  inspect  this  place. 
Gosh  knows  what  they  will  find.  This  is 
a  potential  firetrap. 

So  not  only  is  this  amendment  put 
forward  to  find  out  where  the  space  is 
allocated,  but  also  when  the  space  is 
analyzed  whether  it  Is  safe  for  Mem- 
bers and  the  general  public  who  at 
times  occupy  this  building,  whether  it 
is  in  a  safe  manner  for  them  to  be  in 
this  place  under  the  current  condi- 
tions. 

So  in  the  name  of  openness  toward 
how  this  institution  is  run  and  also  in 
the  name  of  safety.  I  stand  here  asking 
that  this  amendment  be  allowed  to  be 
made  in  order  and  that  the  point  of 
order  not  be  offered. 

I  only  can  harken  to  the  comments 
made  by  the  gentleman  trom  California 
that  these  amendments,  of  which  I  am 
the  first,  are  endangered.  Since  we  are 
so  conscious  and  concemed  about  en- 
dangered species,  this  being  the  first 
one  on  the  list  today.  I  would  hope  that 
the  gentleman  from  CaJifomla  will 
have  as  much  in  his  heart  for  the  En- 
dangered Species  Act  as  he  does  for 
this  endangered  amendment. 

POINT  OF  ORDER 

Mr.  FAZIO.  Mr.  Chairman,  continu- 
ing my  reservation,  of  a  point  of  order. 
I  would  indicate  to  the  gentleman  trom 
Pennsylvania  that  if  he  knew  my  dis- 
trict, my  love  of  endangered  species  is 
much  tempered,  so  I  would  have  to  say 
that  it  would  be  appropriate  at  this 
time  to  point  out  to  the  Members  that 
this  is  under  the  rules  of  the  House 
within  the  purview  of  the  Speaker. 

So.  Mr.  Chairman.  I  must  make  a 
point  of  order  against  the  amendment 
because  it  proposes  to  change  existing 
law  and  constitutes  legislation  in  an 
appropriations  bill. 

D  1600 

Therefore  it  violates  clause  2  of  rule 
XXI.  The  rule  states  in  pertinent  part. 
"No  amendment  to  an  appropriation 
bill  shall  be  In  order  if  changing  exist- 
ing law." 

The  amendment  not  only  gives  af- 
firmative direction  and  effect.  It  im- 
poses additional  duties  and  modifies 
existing  powers  and  duties. 

So  I  must  ask  for  a  ruling  from  the 
Chair. 

The  CHAIRMAN.  Does  the  gentleman 
flrom  Pennsylvania  [Mr.  Santorum) 
wish  to  be  heard  on  the  point  of  order? 


Mr.  SANTORUM.  No.  Mr.  Chairman. 
I  do  not. 

The  CHAIRMAN  (Mr.  Donnelly).  The 
Chair  will  rule  that  the  amendment 
clearly  is  authorization  on  tui  appro- 
priation bill,  and  the  point  of  order  is 
sustained. 

AMENDMENT  OFFERED  BY  MR.  SANTORUM 

Mr.    SANTORUM.    Mr.    Chairman.    I 
offer  an  amendment  made  in  order  by 
the  rule. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Santorum: 
Page  17.  after  line  16.  Insert  the  following 
new  section: 

SEC.  107.  (a)  Not  later  than  November  1. 
1992.  the  Committee  on  House  Administra- 
tion shall  submit  to  the  House  of  Represent- 
atives a  report  that  Identifies  for  each  room 
and  other  space  (Includlncr  parking)  that  Is 
currently  or  may  be  used  In  all  House  con- 
trolled space  in  the  Capitol  complex,  the  fol- 
lowing: 

(1)  Occupant  by  Member,  committee,  or 
support  organization. 

(2)  Square  footage  for  each  space. 

(3)  Number  of  persons  occupying  the  space. 

(4)  Member,  committee,  or  legislative  sup- 
port organization  affiliation  for  each  person 
occupying  the  space. 

(5)  Use  of  space— Member  office,  committee 
activities,  storage,  for  example. 

(b)  the  report  shall  provide  the  specific  in- 
formation described  In  subaection  (a)  and 
analyze  the  Information  by  Member,  com- 
mittee, and  support  organisation. 

(c)  All  Members,  employees,  and  support 
personnel  of  the  House  of  Representatives 
are  asked  to  give  their  full  support  to  this 
study  by  answering  questions  and  providing 
information  In  a  timely  manner. 

(d)  The  Committee  may  utilize  such  vol- 
untary and  uncompensated  services  as  it 
deems  necessary  and  may  utilize  the  serv- 
ices, information,  facilities,  and  personnel  of 
the  General  Accounting  Office,  the  Congres- 
sional Research  Service,  and  other  agencies 
of  the  legislative  branch. 

(e)  Notwithstanding  any  law,  rule,  or  other 
authority,  there  shall  be  paid  fVom  the  Cap- 
itol Buildings  account  of  the  Architect  of  the 
Capitol  such  sums,  not  to  exceed  SSO,000  as 
may  be  necessary  for  completion  of  the  re- 
port. 

Mr.  FAZIO.  Mr.  Chairman.  I  must 
rise  again  to  reserve  a  point  of  order  on 
the  gentleman's  amendment,  and  of 
course  I  would  ask  the  gentleman  to 
explain  it. 

The  CHAIRMAN.  The  gentleman 
flrom  California  [Mr.  Fazio)  reserves  a 
point  of  order  against  the  amendment 
of  the  gentleman  from  Pennsylvania 

(Mr.  SANTORUM]. 

The  gentleman  trom  Pennsylvania 
[Mr.  SANTORUM)  will  be  recognized  for 
10  minutes,  and  a  Member  in  opposition 
will  be  recognized  for  10  minutes. 

Mr.  SANTORUM.  Mr.  Chairman,  this 
amendment  is  similar  to  the  previous 
amendment  in  that  it  authorizes  a 
study  for  the  House  office  buildings 
across  the  street.  Again.  I  would  just 
make  the  same  points  as  to  what  space 
has  been  allocated.  Looking  around  my 
office  as  I  did  this  morning  for  the  var- 
ious cords  and  contraptions  that  are 
hooked  up  in  a  modern  day  techno- 
logically advanced  House  of  Represent- 
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atives.  in  buildings  which  were  not 
built  for  that  purpose.  I  think  a  study 
of  the  space  and  safety  in  this  House  is 
absolutely  required.  I  would  hope — and 
I  anticipate  that  the  gentleman  is 
going  to  object  and  make  a  point  of 
order  on  this— I  would  hope  that  while 
this  particular  amendment  is  not  of- 
fered, like  my  amendment  last  which 
was  stricken,  that  I  hope  that  next 
time  we  come  around  for  this  legisla- 
tive appropriations  bill  there  will  be 
such  a  study  done,  not  only  to  deter- 
mine what  spcu:e  is  allocated  to  Mem- 
bers but  also  determine  whether  we  are 
in  fact  inhabiting  the  space  it  is  safe 
for  us  to  inhabit. 

Mr.  ROBEIRTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentleman  f^om  Kansas. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

I  understand  a  point  of  order  will  be 
raised.  I  understand  this  is  within  the 
purview  of  the  Speaker.  I  also  under- 
stand that  that  is  part  of  the  problem. 
Mr.  Chairman.  I  am  sentenced  to  con- 
tinue whatever  existence  I  have  here  in 
regards  to  the  privilege  I  have  of  serv- 
ing my  district,  to  the  Longworth 
Building.  The  sometimes  powerful 
House  Agriculture  Conrunittee  meets  on 
the  third  floor  and  I  am  one  of  those 
Members  who  believes  in  attending  all 
the  subcommittee  and  committee  hear- 
ings. So  that  is  where  I  live.  It  has 
taken  me  six  terms  to  get  to  the  first 
floor. 

Mr.  Fazio  and  I  have  discussed  re- 
peatedly the  need  for  what  we  call  a 
new  and  modem  elevator  system,  so  we 
could  go  to  and  from.  I  keep  in  shape  in 
the  Longworth  Building  by  going  up 
and  down  the  stairs. 

One  of  the  real  pressure  points,  one 
of  the  real  ftustrations.  is  to  go  around 
the  Longworth  Building  and  see  what 
space  is  alloted  to  Members,  more  espe- 
cially new  Members.  And  we  are  going 
to  have  at  least  125.  some  say  ISO;  they 
are  going  to  come  to  this  body,  to  this 
Congress,  and  they  are  going  to  be 
shocked  to  find  out  that  they  will  be 
crammed  into  2  small  rooms  with  the 
amount  of  staff  and  not  enough  room 
to  really  work. 

My  point  is  we  should  not  have  to 
spend  S50.000  to  do  an  office  space 
study.  It  should  be  done.  And  I  can  also 
say.  when  you  ask  the  Architect— and  I 
have  the  utmost  respect  for  George 
White  and  his  sUff— there  is  no  way 
that  you  can  find  out  who  occupies 
what. 

Then  you  get  these  sudden  occur- 
rences where  one  Member  all  of  a  sud- 
den found  a  palatial  suite  on  the  fifth 
floor  of  Longworth  and  the  nurse  was 
then  transferred  to  another  area.  Or 
one  Member,  through  the  room  draw- 
ing, was  not  permitted  to  have  a  room 
and  so  we  had  to  exchange  a  room  with 
a  powerful  committee  chairman. 

That  is  Just  not  the  right  procedure. 
So  it  is  not  only  a  matter  of  safety,  it 
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is  not  only  a  matter  of  convenience  for 
a  new  Member,  it  is  let  Members  have 
enough  space  to  at  least  conduct  their 
business. 

I  know  I  am  treading  on  some  thin 
ice  here,  but  several  committee  chair- 
men have  suite  after  suite  after  suite 
for  receptions.  I  used  to  walk  by  when 
I  was  a  member,  when  I  worked  for  my 
predecessor,  and  saw  LSO's  occupying 
office  space,  one  person  in  the  room, 
filing  on  their  fingernails,  and  I  won- 
dered why  we  were  forced  to  live  in  two 
small  offices. 

Mr.  Chairman,  this  is  not  right.  The 
gentleman  from  Pennsylvania  [Mr. 
Santorum]  is  accurate,  the  gentleman 
is  pertinent,  and  it  is  a  shame  we  do 
not  make  this  in  order.  We  do  not  need 
the  S50.000.  It  ought  to  be  an  open  pro- 
cedure. I  would  encourage  my  friend 
from  California  to  withdraw  the  point 
of  order  and  let  us  at  least  have  a  study 
of  where  the  current  offices  are  and 
where  offices  actually  should  be. 

I  thank  the  gentleman. 

Mr.  FAZIO.  Mr.  Chairman,  continu- 
ing on  my  reservation.  I  might  add 
that  I  have  worked  closely  with  the 
gentleman  from  Kansas  [Mr.  Roberts], 
and  I  would  like  to  say  it  is  important 
for  the  House  Office  Buildings  Commis- 
sion to  meet  and  agree  to  the  elevator 
improvements  that  need  to  be  made  in 
the  Cannon  and  Longworth  Buildings. 
In  fact,  we  were  not  in  a  position  to 
fund  them  this  year  financially  or  le- 
gally as  a  result  of  the  fact  that  the 
commission  has  not  met  and  approved 
them.  They  are  very  Important  to  the 
efficiency  and  productivity  of  Members 
who  are  in  those  two  buildings. 

I  think  the  proper  approach  the  gen- 
tleman should  take  would  be  to  go  to 
the  committees  of  jurisdiction.  I  be- 
lieve that  would  be  the  Committee  on 
House  Administration  and  the  Commit- 
tee on  Public  Works'  Subcommittee  on 
Public  Buildings.  I  think  the  gen- 
tleman may  have  a  point,  but  I  must  at 
this  point,  given  the  time  in  which  it  is 
submitted  to  me,  insist  on  my  point  of 
order,  which  would  be  the  same  point  I 
made  on  the  last  one. 

Mr.  SANTORUM.  Mr.  Chairman,  if 
the  gentleman  would  yield,  is  the  gen- 
tleman saying  that  when  I  go  to  the 
Committee  on  House  Administration.  I 
go  there  with  his  support? 

Mr.  FAZIO.  I  think  a  study  on  the 
House  office  buildings  would  be  worth 
looking  at.  I  am  not  exactly  sure  how 
it  should  be  conducted.  But  I  certainly 
think  there  is  a  bipartisan  benefit  to 
that. 

Mr.  SANTORUM.  As  the  chairman  of 
the  Committee  on  House  Administra- 
tion is  sitting  directly  behind  the  gen- 
tleman, I  would  hope  that  he  pays  at- 
tention to  that,  and  I  wish  that  when  I 
do  come  with  this  amendment,  he  will 
make  it  part  of  the  legislation. 

POINT  OF  ORDER 

Mr.  FAZIO.  I  must  at  this  time,  Mr. 
Chairman,  insist  on  my  point  of  order. 
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because  it  proposes  to  change  existing 
law  and  constitutes  legislation  in  an 
appropriation  bill  and  therefore  vio- 
lates clause  2  of  Rule  XXI. 
The  rule  states  in  pertinent  part: 
No  amendment  to  a  general  appropriation 
bill  shall  be  in  order  if  changing  existing 
law.  *  •  • 

The  amendment: 

First,  gives  affirmative  direction  in 
effect; 

Second,  imposes  additional  duties; 
and 

Third,  modifies  existing  powers  and 
duties. 

I  ask  for  a  ruling  from  the  Chair. 

The  CHAIRMAN  (Mr.  DONNELLY). 
Does  the  gentleman  from  Pennsylvania 
[Mr.  Santorum]  wish  to  be  heard  on 
the  point  of  order? 

The  gentleman  does  not  wish  to  be 
heard  on  the  point  of  order. 

The  Chair  shall  rule  that,  clearly, 
this  amendment  is  legislation  on  an  ap- 
propriation bill,  and  the  point  of  order 
is  sustained. 

Mr.  FAZIO.  Mr.  Chairman,  I  wish 
once  again  to  try  to  expedite  matters 
for  the  Members  today,  particularly  be- 
cause I  know  that  we  could  go  right  to 
the  amendment  which  the  gentleman 
fi-om  California  [Mr.  Cox]  is  going  to 
offer,  if  we  could  receive  unanimous 
consent  that  the  bill,  through  page  28, 
line  19,  could  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  clerk  read  as  follows: 

library  of  CONGRESS 
Congressional  Research  Service 
sataries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganization 
Act  of  1970  (2  U.S.C.  166)  and  to  revise  and  ex- 
tend the  Annotated  Constitution  of  the  Unit- 
ed States  of  America.  $56,583,000:  Provided. 
That  no  part  of  this  appropriation  may  be 
used  to  pay  any  salary  or  expense  in  connec- 
tion with  any  publication,  or  preparation  of 
material  therefor  (except  the  Digest  of  Pub- 
lic General  Bills),  to  be  issued  by  the  Library 
of  Congress  unless  such  publication  has  ob- 
tained prior  approval  of  either  the  Commit- 
tee on  House  Administration  or  the  Senate 
Committee  on  Rules  and  Administration: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  compensation  of 
the  Director  of  the  Congressional  Research 
Service.  Library  of  Congress,  shall  be  at  an 
annual  rate  which  is  equal  to  the  annual  rate 
of  basic  pay  for  positions  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 
CONGRESSIONAL  PRINTING  AND  BINDING 

For  authorized  printing  and  binding  for  the 
Congress:  printing  and  binding  for  the  Archi- 
tect of  the  Capitol;  expenses  necessary  for 
preparing  the  semimonthly  and  session  index 


to  the  Congressional  Record,  as  authorized 
by  law  (44  U.S.C.  902);  printing  and  binding  of 
Government  publications  authorized  by  law 
to  be  distributed  to  Members  of  Congress; 
and  printing,  binding,  and  distribution  of 
CJovernment  publications  authorized  by  law 
to  be  distributed  without  charge  to  the  re- 
cipient, S89,S91.000:  Provided.  That  this  appro- 
priation shall  not  be  available  for  printing 
and  binding  part  2  of  the  annual  report  of  the 
Secretary  of  Agriculture  (known  as  the 
Yearbook  of  Agriculture)  nor  for  copies  of 
the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives,  Resi- 
dent Commissioners  or  Delegates  authorized 
under  44  U.S.C.  906:  Provided  further.  That 
this  appropriation  shall  be  available  for  the 
payment  of  obligations  incurred  under  the 
appropriations  for  similar  purposes  for  pre- 
ceding fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Apiiropriatlons  Act.  1993". 
TITLE  n— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Conunittee  on  the  Library, 
$2,906,000:  Provided.  That  effective  upon  en- 
actment of  this  Act,  such  amount,  not  ex- 
ceeding $500,000.  deemed  necessary  for  prepa- 
ration of  working  drawings,  specifications, 
and  cost  estimates  for  renovation  of  the  Con- 
servatory of  the  Botanic  Garden  may  be 
transferred  to  the  Botanic  Garden  appropria- 
tion from  among  the  various  Architect  of  the 
Capitol  appropriations,  upon  approval  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate. 

Administrative  Provision 
Sec.  201.  Pursuant  to  section  307E  of  the 
Legislative  Branch  Appropriations  Act.  1969 
(40  U.S.C.  216c).  not  more  than  $6,000,000  shall 
be  accepted  and  not  more  than  $6,000,000  of 
the  amounts  accepted  shall  be  available  for 
obligation  by  the  Architect  of  the  Capitol  for 
constructing,  equipping,  and  maintaining 
the  National  Garden. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congress,  not  otherwise  provided  for.  includ- 
ing development  and  maintenance  of  the 
Unkn  Catalogs;  custody  and  custodial  care 
of  the  Library  Buildings:  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library:  operation  and  mainte- 
nance of  the  American  Folklife  Center  in  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board.  $200,073,000.  of  which  not 
more  than  $7,500,000  shall  be  derived  from 
collections  credited  to  this  appropriation 
during  fiscal  year  1993  under  the  Act  of  June 
28,  1902.  as  amended  (2  U.S.C.  ISO):  Provided, 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the  $7,500,000: 
Provided  further,  That  of  the  total  amount 
appropriated,  $7,669,000  is  to  remain  available 
until  expended  for  acquisition  of  books,  peri- 
odicals, and  newspapers,  and  all  other  mate- 
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riala  including  subscriptions  for  biblio- 
graphic services  for  the  Library,  including 
SM.OOO  to  be  available  solely  for  the  pur- 
chase, when  specifically  approved  by  the  Li- 
brarian, of  special  and  unique  materials  for 
additions  to  the  collections:  Provided  further. 
That,  notwithstanding  the  provisions  of  2 
U.S.C.  ISO.  as  amended.  C03.000  Is  to  be  avail- 
able to  support  the  catalog  cards  service: 
FroviOed  further.  That,  of  the  total  amount 
appropriated.  13.186.000  Is  to  remain  available 
until  expended  for  the  rental  and  outfitting 
for  a  warehouse  and  book  storage  facility 
away  trom  Capitol  Hill. 

CoPVRioHT  OrncK 

BALARtn  AND  EXPENSES 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  tlM  United  SUtes  couru  involving  copy- 
righU.  SW.OM.000.  of  which  not  more  than 
S14.SM.on  shall  be  derived  trom  collections 
credited  to  this  appropriation  during  fiscal 
year  1989  under  17  U.S.C.  708(c),  and  not  more 
than  12,217.000  shall  be  derived  ft-om  collec- 
tions during  fiscal  year  1983  under  17  U.S.C. 
llKdMJ).  118(c)(1).  118(bK2).  and  1013:  /»ro- 
vidarf.  That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the 
S16.717.000:  Provided  further.  That  SaOO.OOO  of 
the  amount  appropriated  is  available  for  the 
maintenance  of  an  "International  Copyright 
Institute"  in  the  Copyright  Offloe  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
natlwials  of  developing  countries  in  intellec- 
tual property  laws  and  policies. 

Books  for  the  Bund  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3.  1931. 
as  amended  (3  U.S.C.  13Sa).  843.144.000.  of 
which  SlO.am.OOO  shall  remain  available  until 
expended. 

PURNrrURE  AND  FURNISHINGS 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $4,490,000. 

ADMINISTRATIVE  PROVISIONS 

Sk;.  218.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
8176.880.  of  which  854.800  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorised  by  the  Librarian,  for  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 

Sac.  288.  (a)  No  part  of  the  funds  appro- 
priaUd  in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor  In 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  QS-15;  and 

(2)  granu  such  manager  or  supervisor  the 
rigttt  to  not  be  at  work  for  all  or  a  portion 

-  of  a  workday  because  of  time  worked  by  the 
rnaaamr  or  supervisor  on  another  workday. 

(b>  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  M  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title 
6.  United  SUtes  Code. 

Sac.  284.  Appropriated  funds  received  by 
the  Library  of  Congress  trom  other  Federal 
ageacies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1636  and  1636  shall 
not  be  used  to  employ  more  than  66  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriations  Acts:  or 


(2)  in  the  case  of  an  advance  payment, 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  In  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subpturagraph  (A). 

Sec.  206.  Not  to  exceed  85.000  of  any  funds 
appropriated  to  the  Library  of  Cougress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress.  In  connection  with  ofn- 
clal  represenutlon  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  206.  Not  to  exceed  812.000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  dealgnse.  in  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 
ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  grounds 
structural  and  mechanical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds.  88.733,000.  of  which  S880.000  shall  re- 
main available  until  expended. 

COPVRIOHT  ROYALTY  TRIBUNAL 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal.  ttll.OOO.  of  which  8781.000 
shall  be  derived  by  collections  from  the  ap- 
propriation "Payments  to  Copyright  Own- 
ers" for  the  reasonable  costs  incurred  in  pro- 
ceedings involving  distribution  of  royalty 
fees  as  provided  by  17  U.S.C.  807. 

(30VERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 
salaries  and  expenses 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorised by  law.  829,082,000:  Provided.  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  S120.000:  Provided 
further.  That  funds,  not  to  exceed  18.000.000. 
from  current  year  appropriations  are  author- 
ised for  producing  and  disseminating  Con- 
gressional Serial  SeU  and  other  related  Con- 
gresslonal/non-Ck>ngressional  publications 
for  1989  and  1990  to  depository  and  other  des- 
ignated libraries. 

Government  Printing  Office  Revolving 

FlWD 

The  Government  Printing  Office  is  hereby 
authorised  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  In  accord 
with  the  law.  and  to  make  such  contracu 
and  commltmenU  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act.  as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  and  purposes  set  forth  in 
the  budget  for  the  current  fiscal  year  for  the 
"Government  Printing  Office  revolving 
fund":  Provided,  That  not  to  exceed  82.600 
may  be  expended  on  the  certification  of  the 
Public  Printer  in  connection  with  official 
represenutlon  and  reception  expenses:  Pro- 
vided further.  That  the  revolving  (\ind  shall 
be  available  for  the  hire  or  purchase  of  pas- 
senger motor  vehicles  not  to  exceed  a  fleet  of 
twelve:  Provided  further.  That  expenditures 
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in  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44.  United  SUtes  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorised  by  5  U.S.C. 
3100  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rau  equivalent  to  the  rate  for 
level  V  of  the  ExecuUve  Schedule  (6  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "Office  of  Superintendent  of 
DocumenU.  Salaries  and  Expenses"  together 
may  not  be  available  for  the  full-time  equiv- 
alent employment  of  more  than  4.9G0 
workyears:  Provided  further.  That  the  revolv- 
ing fund  shall  be  available  for  expenses  not 
to  exceed  SS00.008  for  ths  development  of 
plans  and  dealga  of  a  multi-purpose  facility: 
Provided  further.  That  the  revolving  ftand 
shall  not  be  used  to  administer  any  flexible 
or  compressed  work  schedule  which  applies 
to  any  manager  or  supervisor  in  a  position 
the  grade  or  level  of  which  is  equal  to  or 
higher  than  OS-15.  nor  to  any  employee  in- 
volved in  the  in-house  production  of  printing 
and  binding:  Provided  further.  That  expenses 
for  atundance  at  meetings  shall  not  exceed 
875.000. 

adminutrative  Provision 
Sec.  207.  (a)  Section  306  at  the  LeglslaUve 
Branch  Appropriations  Act.   1991   (44  U.S.C. 
601   noU)  shall  not  apply  with  respect  to 
funds  ftwropriatsd  for  fiscal  year  1993. 

(bNl)  Noae  of  the  funds  appropriated  for 
fiscal  year  1908  by  this  Act  or  any  other  law 
may  be  obligated  or  expended  by  any  entity 
of  the  executive  branch  for  the  procurement 
of  any  printing  related  to  the  induction  of 
Government  publications  (Including  forms. 
CD-ROM's,  and  map/chart  producU),  unless 
such  procurement  is  by  or  through  the  Gov- 
ernment Printing  Office. 

(2)  Paragraph  (1)  does  not  apply  to  (A)  indi- 
vidual printing  orders  costing  not  more  than 
81,000,  if  the  work  is  not  of  a  continuing  or 
repetitive  nature,  and,  as  certlfled  by  the 
Public  Prinur.  cannot  be  provided  by  the 
Government  Prtntlng  Office,  (B)  printing  for 
the  Central  InUUlgence  Agency,  the  Defense 
Intelligence  Agency,  or  the  National  Secu- 
rity Agency,  or  (C)  printing  ttom  commer- 
cial sources  that  la  specifically  authorised 
by  law. 

(3)  As  used  in  this  subsection,  the  urm 
"printing"  means  the  process  of  composi- 
tion. plaUmakiBg.  pressvark,  silk  screen 
proceeses.  binding,  microfsaas.  and  CD-ROM 
replication,  and  the  end  itams  of  such  proc- 
esses. 

GENERAL  ACOOUNTINO  OFFICE 
Salaries  and  expenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
87.000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  SUtes 
in  connection  with  offlcial  represenutlon 
and  reception  expenses;  services  as  author- 
ised by  6  U.S.C.  8108  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  raU  for  level  IV  of  the  Executive 
Schedule  (6  U.S.C.  5316);  hire  of  one  pas- 
senger motor  vehicle;  advaace  paymenu  in 
foreign  countries  in  accordance  with  31 
U.S.C.  3324;  beaeflU  comparable  to  those 
payable  under  secUons  981(5).  901(6)  and  001(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(6).  4081(6)  and  4081(8).  respecUvely);  and 
under  regulations  prescribed  by  the  Comp- 
troller General  of  the  United  SUtes.  renul 
of  living  quarters  in  foreign  countries  and 
travel  beneflU  comparable  with  those  which 
are  now  xat  hereafter  may  be  granted  single 
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employees  of  the  Agency  for  International 
Development.  Including  single  Foreign  Serv- 
ice personnel  assigned  to  A.I.D.  projecu.  by 
the  Administrator  of  the  Agency  for  Inter- 
national Development — or  his  designee — 
under  the  authority  of  section  636(b)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
23e6(b));  8442.167,000:  Provided.  That  not  more 
than  81.300.000  of  reimbursements  received 
incident  to  the  operation  of  the  General  Ac- 
counting Office  Building  shall  be  available 
for  use  in  fiscal  year  1993:  Provided  further. 
That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  de- 
partment or  agency  which  is  a  member  of 
the  Joint  Financial  Management  Improve- 
ment Program  (JFMIP)  shall  be  available  to 
finance  an  appropriate  share  of  JFMIP  cosU 
as  determined  by  the  JFMIP,  including  but 
not  limited  to  the  salary  of  the  Executive 
Director  and  secreUrial  support:  Provided 
further.  That  this  appropriation  and  appro- 
priations for  administrative  expenses  of  any 
other  department  or  agency  which  Is  a  mem- 
ber of  the  National  IntergovemmenUl  Audit 
Forum  or  a  Regional  IntergovemmenUl 
Audit  Forum  shall  be  available  to  flnance  an 
appropriate  share  of  Forum  cosU  as  deter- 
mined by  the  Forum,  including  necessary 
travel  expenses  of  non-Federal  particlpanu. 
Payments  hereunder  to  either  the  Forum  or 
the  JFMIP  may  be  credited  as  relmburse- 
menu  to  any  appropriation  from  which  cosu 
involved  are  initially  Hnanced:  Provided  fur- 
ther. That  to  the  extent  that  funds  are  other- 
wise available  for  obligation,  agreementa  or 
contracts  for  the  removal  of  asbestos,  and 
renovation  of  the  building  and  building  sys- 
tems (including  the  heating,  ventilation  and 
air  conditioning  system,  electrical  system 
and  other  major  building  systems)  of  the 
General  Accounting  Office  Building  may  be 
made  for  periods  not  exceeding  Ave  years: 
Provided  further.  That  this  appropriation  and 
appropriations  for  administrative  expenses 
of  any  other  department  or  agency  which  Is 
a  member  of  the  American  Consortium  on 
International  Public  Administration 
(ACnPA)  shall  be  available  to  finance  an  ap- 
propriate share  of  ACIPA  costs  as  deter- 
mined by  the  ACIPA.  including  any  expenses 
attribuUble  to  membership  of  ACIPA  In  the 
International  Institute  of  Administrative 
Sciences:  Provided  further.  That,  notwith- 
sunding  any  other  provision  of  law. 
82.191.000  of  this  appropriation  shall  be  avail- 
able for  the  planning,  administering,  receiv- 
ing, sponsoring  and  such  other  expenses  as 
the  Comptroller  General  deems  necessary  to 
represent  the  United  SUtes  as  host  of  the 
1992  triennial  Congress  of  the  International 
Organization  of  Supreme  Audit  Institutions 
(INTOSAI):  Provided  further.  That  the  Gen- 
eral Accounting  Office  is  authorised  to  so- 
licit and  accept  contributions  to  be  held  In 
trust,  which  shall  be  available  without  flscal 
year  limiution.  not  to  exceed  820.000.  for  any 
purpose  related  to  the  1992  triennial  Con- 
gress. 

D  1610 

amendment  offered  by  MR.  COX  OF 
CALIFORNIA 

Mr.  COX  of  California.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Cox  of  Califor- 
nia: Page  29.  line  19,  strike  "8442.167.000"  and 
insert  "1333.333.000". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  Cox]  is 


recognized  for  20  minutes  in  support  of 
his  amendment  and  a  Member  in  oppo- 
sition will  be  recogrnized  for  20  minutes. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  firom  California. 

The  CHAIRMAN.  The  gentleman 
fl-om  California  [Mr.  Fazio]  will  be  rec- 
oernized  for  20  minutes. 

The  Chair  recognizes  the  gentlenmn 
tvom  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  rise  as  a  4-year  member  of  the  Com- 
mittee on  Government  Operations  and 
as  the  Republi<»n  cochalrman  of  the 
congressional  Grace  caucus,  which  is 
dedicated  to  enacting  into  law  the 
cost-saving  reconmiendations  of  the 
Grace  Commission. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  fund  one  part  of  our 
congressional  staff,  the  General  Ac- 
counting Office,  at  one- third  of  a  bil- 
lion dollars  annually.  It  is  this  Mem- 
ber's view  that  one-third  of  a  billion 
dollars  for  this  one  part  of  our  congres- 
sional staff  is  ample  for  the  General 
Accounting  Office  to  continue  to  do  the 
work  that  we  require  of  it. 

As  a  consequence  of  my  amendment, 
Mr.  Chairman,  the  (^neral  Accounting 
Office  will  have  a  50-percent  funding 
increase  over  fiscal  year  1980.  In  1980, 
the  General  Accounting  OfQce  received 
S204  million.  The  current  request  is  for 
the  General  Accounting  Office  to  re- 
ceive a  number  far  more  than  double 
that.  $442  million.  From  nscal  1990  to 
fiscal  1991.  the  budget  for  this  part  of 
our  congressional  staff  was  Increased  14 
percent;  from  nscal  year  1991  to  fiscal 
year  1992,  another  8  percent.  This  was 
largely  passed  through  to  staff  salary 
increases— to  pay  raises  for  our  con- 
gressional staff— so  that  the  average 
cost  per  position  at  the  GAO  increased 
in  1991  by  IVi  percent,  and  in  1992,  by  7.8 
percent. 

Mr.  Chairman,  it  is  time  that  we  get 
our  deficit  under  control,  and  certainly 
spending  on  Congress  Itself  needs  to  be 
looked  at  from  the  standpoint  of  reduc- 
ing overhead. 

Mr.  Chairman,  out  there  in  America 
there  is  not  much  constituency  for  in- 
creased congressional  spending  on  it- 
self. I  have  received  phone  calls,  let- 
ters, and  post  cards  trom  my  constitu- 
ents asking  for  increased  spending  on  a 
variety  of  subjects,  on  health,  on  edu- 
cation, on  science,  on  the  environment, 
even  on  defense.  But  never,  Mr.  Chair- 
man, have  I  received  a  single  request 
for  more  spending  on  congressional 
staff. 

OVERALL  budget 
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The  Cox  amendment  would  reduce  the  GAO 
budget  to  8333  million— essentially,  a  return 
to  the  FY  1988  budget. 

COMPARATIVE  SIZE  OP  OAO 

GAO  budget  accounu  for  one-quarter  of 
legislative  branch. 

GAO  staff  of  6,062  represenU  one-qoarUr  of 
all  legislative  branch  suff— that's  almost  10 
OAO  staffers  for  every  Member  of  Congress. 

GAO  budget  is  eight  times  the  sise  of  the 
Congressional  Research  Service's  budget, 
nearly  10  times  the  sise  of  the  budget  of  the 
Office  of  Management  and  Budget,  and  21 
times  the  sise  of  the  Congressional  Budget 
Office's  budget. 
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INDEPENDENCE  OF  THE  OAO 

As  recently  as  20  years  ago.  the  GAO  Initi- 
ated most  of  iu  own  studies.  For  InsUnce.  in 
1969.  only  10  percent  of  GAO's  reporU  were  in 
response  to  congressional  reqnesu.  That 
number  grew  to  36  percent  by  1900,  and  to  S7 
percent  by  1965.  Today,  Congressional  re- 
queste  account  for  fully  80  percent  of  GAO's 
workload.  The  dramatic  increase  over  the 
last  20  years  in  congressional  demands  on 
GAO  has  left  the  agency  with  less  time  and 
fewer  resources  to  spend  on  self-initiated 
work. 

Combined  with  the  fact  that  GAO's  staff 
has  a  low  turnover  rate — GAO  has  a  reten- 
tion rate  of  94% — there  is  good  reason  to  be- 
lieve that  GAO  has— perhaps  not  through 
any  fault  of  iU  own — become  an  agency 
sUffed  by  career  bureaucrats  and  beholden 
to  the  majority:  A  Democratic  lap  dog  in- 
stead of  a  congressional  watchdog. 

The  professionalism  and  independence  of 
the  GAO  is  essential  to  lU  credibility  and  ef- 
fectiveness. 

Even  the  liberal  Washington  Post  recog- 
nizes the  imporunce  of  mainuining  the  in- 
tegrity and  independence  of  the  GAO: 

"But  the  suggestion  that  the  agency  is  less 
than  independent  in  iU  approach  and  that 
its  studies  tilt  in  the  direction  of  ite  congres- 
sional masters  is  heard  often  enough  to  war- 
rant a  closer  look.  .  .  ."  (July  10,  1991,  edi- 
torial). 

What's  more.  Harry  Havens,  one  of  GAO's 
11  assisunt  comptroller  generals,  has  even 
publicly  acknowledged  that  GAO's  close  ties 
to  Congressional  Democrats  "could  pose  sig- 
nificant risks  to  the  credibility"  of  the 
watchdog  agency.  (July  30.  1990.  New  York 
Times). 

Democrat  Senator  Harry  Reid.  chairman  of 
the  Subcommittee  on  Legislative  Appropria- 
tions, thinks  that  GAO  already  has  a  credi- 
bility gap:  "Maybe  your  work  isn't  as  good 
as  it  used  to  be  ...  I  rarely  And  anybody 
anymore  that  respects  your  work."  (quoted 
in  February  13, 1992  Roll  Call). 

GAO's  handling  of  the  House  bank  scandal 
highlights  just  how  cozy  the  relationship  be- 
tween the  Congress  and  the  supposedly  inde- 
pendent GAO  really  has  become.   Prior  to 
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19T7.  the  GAO  always  cited  specifics  In  Its  re- 
ports on  the  House  bank  with  regrard  to  over- 
drafts and  check-kltlng.  All  this  changed  In 
1977.  when  OAO  audits  of  the  House  bank  be- 
came public.  After  that,  overdrafts  didn't 
play  nearly  as  large  a  part  In  the  GAO  re- 
ports, largely  because  OAO  auditors  were 
persuaded  by  Democratic  leaders  to  remove 
the  documentation  In  a  made-to-order  audit. 

DETAILEE8 

1988:  U7.  at  a  cost  of  13.5  million  to  OAO. 

1989:  143.  at  a  cost  of  J4.3  million  to  GAO. 

1990:  172,  at  a  cost  of  15.3  million  to  GAO. 

Of  1990'8  172  detallees.  only  one  was  ap- 
proved for  the  Republicans.  The  Energy  and 
Commerce  Committee  alone  had  33  detallees. 
and  the  Committee  on  Government  Oper- 
ations had  26  detallees— more  than  the  com- 
mittee's entire  minority  suff  of  17  persons. 
This  large  number  of  deullees  has  given  the 
majority  a  huge  advantage  In  Investigative 
manpower. 

While  the  GAO  has  taken  steps  In  the  past 
year  to  Improve  this  situation— now,  for  In- 
stance, the  authorliatlon  of  a  detallee  Is  sub- 
ject to  the  approval  of  both  majority  and  mi- 
nority—Republicans are  still  essentially  ex- 
cluded from  all  but  the  final  stages  of  the  de- 
tailing process. 

OAO'8  "MEASURABLE  FINANCIAL  8AV1N08' 

In  this  year's  debate,  a  number  of  Demo- 
crat chairmen— Dlngell.  Conyers.  Synar. 
Fasio — made  the  argument  that  the  GAO  has 
served  the  public  well  by  saving  taxpayers 
billions  of  "real  dollars"  each  year  In  gov- 
ernment waste,  fraud,  and  abuse. 

Exactly  how  much  of  this  "savings"  is  ac- 
tually, and  directly,  the  result  of  GAO's  ac- 
tions? While  Democrats  and  Republicans  cer- 
tainly agree  that  there  really  is  a  lot  of  gov- 
ernment waste— e.g.,  WOO  toilet  seats  at  the 
Pentagon— there  Is  good  reason  to  suspect 
that  GAO's  S33.8  billion  In  measurable  sav- 
ings is  inaccurate  and  misleading. 

It  is  helpful  to  break  down  some  of  the 
larger  items  that  comprise  the  133.8  billion. 

The  largest  single  Item  is  S8.6  billion— 
that's  25  percent  of  the  total  savings— which, 
according  to  GAO,  represents  the  amount 
which  Congress  "saved"  by  not  enacting  leg- 
islation to  increase  Social  Security  benefits 
for  "notch"  babies. 

Two  points  need  to  be  made:  (1)  This  "cost- 
avoidance"  does  not  constitute  real  sav- 
ings—any more  than  a  decision  by  the  Con- 
gress not  to  give  every  taxpayer  a  million- 
dollar  rebate  would  save  the  government 
money.  (2)  It  Is  presumptive — not  to  mention 
misleading— for  GAO  to  claim  credit  for  such 
savings.  The  sama.  is  true  of  most  of  GAO's 
measurable  savings.  Two  other  blg-tlcket 
items  In  the  S33.8  billion  are:  $4.3  billion  In 
savings  for  restructuring  the  B-2  Bomber 
program:  $4  billion  In  savings  for  scrutiniz- 
ing Defense  Department  budget  requesW. 

OAO  claims  full  credit  for  these  savings— 
cuu  which  Congress  would  certainly  have 
made  anyhow. 

Mr,  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  Re- 
publican leader,  the  gentleman  from  Il- 
linois [Mr.  Michel], 

Mr.  MICHEL.  Mr.  Chairman,  and  my 
colleagues,  I  rise  to  make  several 
points  here  with  respect  to  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Cox].  I'm  not  altogether  sure  I  am 
wedded  to  the  amount  that  he  would 
like  to  cut  from  this  bill,  but  there  are 
several  pertinent  points  that  ought  to 
be  made  with  respect  to  the  General 
Accounting  Office. 


CONGRESSIONAL  RECORD— HOUSE 

Mr.  Chairman,  we  tend  to  think  of 
partisanship  as  a  problem  of  our  time. 
But  more  than  2.000  years  ago  a  keen 
observer  of  political  reality  has  this  to 
say:  "The  partisan,  when  he  is  engaged 
in  a  dispute,  cares  nothing  about  the 
rights  of  the  question,  but  is  anxious 
only  to  convince  his  hearers  of  his  own 
assertions." 

These  words,  Mr.  Chairman,  remind 
us  of  the  recurring  problem  in  political 
affairs  when  partisanship,  a  form  of  ad- 
vocacy, substitutes  for,  or  is  disguised 
as,  objectivity.  That  problem  is  at  the 
heart  of  our  debate  today. 

When  the  General  Accounting  Office 
was  created  in  1921.  it  was  meant  to  be 
a  nonpartisan  arm  of  the  Congress. 
Back  then  the  Congress  realized  that, 
in  order  to  be  effective,  the  GAO  must 
maintain  its  credibility.  In  order  to 
maintain  its  credibility,  the  GAO  must 
be  nonpartisan.  Unfortunately,  over 
the  last  several  years,  the  partisan  na- 
ture of  GAO  has  compromised  its  credi- 
bility and.  thus,  has  limited  its  effec- 
tiveness. 

We  on  the  Republican  side,  quite 
fl-ankly,  do  not  believe  much  of  what 
the  GAO  is  telling  us.  and  we  have 
ample  reason  for  this  distrust. 

I  will  say  early  on,  when  I  was  on  the 
Committee  on  Appropriations  for  those 
20  years,  we  relied  heavily  on  OAO.  I 
subscribed  then  to  the  fact  that  they 
did  a  marvelous  job  for  us.  They  gave 
us  hard,  cold,  fast  figures.  We  did  not 
subscribe  to  them  all  the  time  because 
we  had  to  insert  the  political  element. 
But  their  basic  fundamental  work  was 
what  they  were  designed  to  do  in  as- 
sisting the  Congress. 

However,  Mr.  Chairman,  they  have 
gone  afield  from  that.  There  are  plenty 
of  examples  where  the  GAO  revealed  its 
partisanship  relationship  with  the 
Democrat  majority. 

There  was  the  botched  GAO  report  on 
the  BCCI  scandal  which  neglected  to 
mention  the  important  role  of  promi- 
nent Democrats.  There  was  the  refusal 
of  the  GAO  to  allow  Republican  Mem- 
bers knowledge  of  a  preliminary  Octo- 
ber Surprise  investigation.  And,  of 
course,  there  is  the  problem  of 
detallees. 

The  Government  Operations  Commit- 
tee has  a  total  of  26  detallees  from  the 
GAO  at  a  cost  of  $854,000.  The  entire 
Republican  staff  of  the  Committee  on 
Government  Operations  is  only  17,  with 
a  budget  of  $269,000. 

Mr.  Chairman,  that  is  the  kind  of 
thing  we  are  talking  about  here.  GAO 
is  not  meant  to  be  an  adjunct  wing  of 
the  Democrat  majority,  but  that  is 
what  it  has  become,  and  that  is  why 
the  time  for  reform  of  the  OAO  has 
also  come. 

In  making  mention  of  the  detallees 
and  the  numbers,  it  is  a  way,  in  more 
recent  years,  to  kind  of  shield  the  cost 
of  what  some  of  our  committee  staffs 
are  actually  costing  the  taxpayers.  In- 
stead of  being  charged  up  in  the  legis- 
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lative  appropriations  bill  directly  as  a 
cost  of  Members'  staff  and  allowance, 
and  committee  structure,  it  is  hidden, 
through  detallees  from  the  General  Ac- 
counting Office. 

So.  in  a  sense  the  gentleman  is  cer- 
tainly correct  in  raising  the  question 
as  he  does,  I  am  not  altogether  sure  the 
amount  he  has  in  mind  cutting  here  is 
the  appropriate  amount.  I  will  say  Mr, 
Bowsher  happens  to  have  been  my  rec- 
ommendation as  the  Comptroller  Gen- 
eral, and  at  the  given  time  he  has  done 
a  marvelous  job  in  recruiting  people  to 
the  cause.  A  good  measure  of  the  in- 
crease in  costs  are  increases  in  man- 
dated salary  and  benefits.  The  number 
of  employees,  quite  frankly,  have  not 
changed  all  that  much  in  that  particu- 
lar shop. 

I  do  not  want  to  be  found  guilty  in 
supporting  any  kind  of  amendment 
that  is  going  to  do  the  Congress  a  dis- 
service in  getting  at  the  facts  and  ap- 
propriate figures.  I  want  to  give  them 
the  tools  to  work  with. 

However.  Mr.  Chairman.  I  say  to  my 
colleagues.  "In  view  of  the  comments 
that  I  have  made  up  to  this  juncture, 
you  get  the  general  impression  that 
I'm  not  all  that  happy  about  how 
events  have  unfolded,  and  maybe  a 
nick  here,  a  little  nick  there,  and  some 
reminder  will  get  us  the  kind  of  results 
and  reform  that  we're  looking  for." 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman Crom  California  [Mr.  Cox]  hav- 
ing yielded  this  time  to  me  so  that  I 
could  make  this  point,  and  maybe  we 
will  have  an  opportunity  to  engage  in 
dialog  later  on  In  the  debate. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  WOLPE].  chairman  of  the  Sub- 
conunittee  on  Investigations  and  Over- 
sight of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  In 
strong  opposition  to  the  amendment  to 
cut  the  appropriation  for  the  General 
Accounting  Office. 

As  the  chairman  of  the  Investiga- 
tions and  Oversight  Subcommittee  of 
the  Committee  on  Science,  Space,  and 
Technology.  I  have  been  examining  the 
management  practices  of  civilian  re- 
search and  development  agencies— pri- 
marily the  Department  of  Energy  and 
NASA.  In  just  the  last  9  months.  GAO 
has  sent  me  10  reports  and  has  testified 
before  my  subcommittee  on  numerous 
occasions.  In  my  opinion.  GAO  has  pro- 
vided high-quality,  accurate,  and  bal- 
anced analysis,  including  many  rec- 
ommendations for  correcting  costly 
management  problems. 

For  example.  GAO  has  helped  us  to 
identify  opportunities  to  improve  the 
negotiation  and  administration  of  pro- 
curement contracts  at  NASA  to  better 
protect  the  interests  of  the  American 
taxpayer.  As  a  result  of  GAO's  work  in 
this  area,  we  should  be  able  to  avoid 
another  fiasco  like  the  Hubble  tele- 
scope  where   the   taxpayer  got  stuck 
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with  a  billion  dollar  satellite  that  does 
not  perform  to  specification. 

And  I  would  emphasize  that  NASA  it- 
self has  benefited  f^om  GAO's  work, 
agreeing  to  implement  most  of  GAO's 
recommendations  in  recent  years. 

Let  me  give  you  another  example.  We 
asked  GAO  to  examine  the  Department 
of  Energy's  accounting  system  to  de- 
termine how  the  Department  tracked 
obligations  to  its  numerous  contrac- 
tors. GAO  discovered  that  there  is  over 
$2  billion  rattling  around  inside  the 
DOE  complex,  and  that  DOE  has  no 
system  in  place  to  account  for  these 
funds.  GAO  found  that  this  previously 
obligated— but  uncommitted— money  is 
not  even  considered  when  DOE  pre- 
pares its  annual  budget  proposal. 

As  a  result  of  GAO's  work  on  this 
issue,  the  fiscal  1993  energy  and  water 
appropriation  bill  that  passed  the 
House  last  week  was  reduced  by  $187 
million.  Let's  put  that  number  in  per- 
spective. The  amendment  before  us 
would  cut  GAO  funding  by  about  $110 
million.  But  the  work  that  GAO  did  for 
our  subcommittee  alone  on  just  one  job 
has  resulted  in  savings  of  S187  million 
in  the  next  fiscal  year. 

And  I  would  add  that  the  DOE  con- 
troller has  embraced  GAO's  rec- 
ommended changes  to  its  accounting 
system,  and  GAO's  work  will  lead  to 
even  greater  savings  in  the  years 
ahead. 

This  amendment  is  clearly  penny- 
wise  and  pound-foolish.  Such  a  deep  cut 
In  GAO's  funding  will  curtail  Congrress' 
ability  to  conduct  aggressive  oversight 
of  the  Federal  bureaucracy.  And  I  sub- 
mit that  curtailing  congressional  over- 
sight—not saving  money— may  in  fact 
be  the  motive  behind  this  amendment. 
I  have  always  adopted  a  nonpartisan 
approach  to  congressional  oversight.  I 
feel  that  we,  as  Members  of  Congress, 
have  an  institutional  and  constitu- 
tional responsibility  to  ensure  that  the 
programs  and  activities  that  we  fund 
are  carried  out  in  an  effective  and  effi- 
cient manner. 

But  some  Members  on  the  other  side 
of  the  aisle  seem  intent  upon  curtailing 
such  efforts.  This  situation  drips  with 
irony. 

When  Ronald  Reagan  rode  into  town 
in  1981.  the  Federal  bureaucracy  was 
the  enemy,  and  the  battlecry  of  the  Re- 
publican party  was  waste,  fraud,  and 
abuse. 

How  things  have  changed  in  12  years. 
The  Republican  party  has  controlled 
the  executive  branch  for  so  long  it  has 
become  the  apologist  for  the  Federal 
bureaucracy  and  the  waste,  fraud,  and 
abuse  that  it  generates.  That  is  what 
this  amendment  is  all  about. 

Supporters  of  this  amendment  feebly 
claim  that  it  will  save  money.  That  is 
dead  wrong.  If  you  restrict  the  ability 
of  the  General  Accounting  Office  to  do 
its  job.  you  will  actually  cost  the  tax- 
payers money.  If  passed,  this  amend- 
ment would  not  protect  the  interests  of 


the  taxpayer.  It  would  protect  the  in- 
terests of  the  Federal  bureaucracy. 

If  you  support  waste,  firaud,  and 
abuse,  you  should  vote  "yes"  on  the 
Cox  amendment,  because  that  is  the  ef- 
fect of  this  amendment.  If  you  believe 
that  the  American  people  deserve  to 
have  an  effective  watchdog  agency 
keeping  an  eye  on  how  the  Federal  bu- 
reaucracy spends  our  tax  dollars,  you 
should  vote  "no"  on  the  Cox  amend- 
ment. 

It  is  as  simple  as  that.  I  urge  that 
this  ill-conceived  amendment  be  de- 
feated. 

a  1620 

Mr.  COX  of  California,  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 
has  made  a  valid  point,  which  is  that 
on  many  occasions  the  General  Ac- 
counting Office  does  high-quality 
work. 

That  is  not  what  this  is  all  about. 
Most  Americans  are  literally  stunned 
to  find  out  it  costs  S2.3  billion  to  pay 
for  the  Congress  itself;  that  535  men 
and  women  comprising  the  House  and 
Senate  spend  $2.3  billion  to  run  their 
own  operation. 

Now.  we  can  talk  a  lot  about  the 
House  bank  and  the  House  post  office, 
or  trying  to  save  money  by  cutting  off 
the  House  gym.  But  most  of  us  know 
that  it  is  not  where  the  money  is. 

We  have  to  look  at  how  Congress  fi- 
nances its  overhead,  its  own  staff. 
Without  question,  the  largest  single 
amount  is  buried  over  at  the  General 
Accounting  Office,  one-quarter  of  the 
entire  legislative  budget,  one-third  of 
all  legislative  staff. 

How  big  is  GAO?  Well.  OMB  has  600- 
some  people.  GAO  has  over  5.000  people. 

Just  by  way  of  comparison,  the  inter- 
national organization,  the  OECD,  that 
does  economic  analysis  for  the  world's 
27  industrial  countries,  has  a  total  staff 
of  1.800  people.  Now.  imagine,  there  are 
over  5.000  people  at  the  General  Ac- 
counting Office.  I  think  we  can  scale 
that  back  substantially,  and  still  do 
the  job  that  Congress  requires  of  itself. 

This  one  part  of  our  congressional 
stafi',  as  I  mentioned,  is  now  seeking 
this  year  $442  million,  nearly  one-half 
of  $1  billion.  My  amendment  will  fund 
it  at  one-third  of  $1  billion.  That  is 
ample. 

Ross  Perot  is  abroad  in  the  land  right 
now  telling  people  we  have  got  to  come 
to  Washington.  DC,  and  balance  the 
budget  and  cut  spending. 

If  we  are  not  willing  to  cut  spending 
on  our  own  staff,  my  colleagues,  we  are 
not  going  to  cut  it  anywhere. 

The  distinguished  Republican  leader 
mentioned  that  the  impartiality  of  re- 
cent General  Accounting  Office  reports 
has  been  questioned.  There  was  a  re- 
cent article  in  the  American  Spectator 
headlined  "There  Is  No  Accounting  for 


Congress."  The  subheadline  was,  "E^s- 
pecially  if  GAO  Is  Cooking  the  Num- 
bers." 

In  the  opening  of  the  article  our  col- 
league from  the  other  body.  Senator 
Kit  BOND,  is  quoted  as  saying.  "With 
the  GAO  you  can  get  anything  you 
want."  There  is  a  little  illustration 
here  of  Alice's  Restaurant,  depicting 
"The  Alice's  Restaurant  of  the  Legisla- 
tive Branch,  the  General  Accounting 
Office," 

That  is  because  increasingly  Con- 
gress itself  is  directing  the  results  and 
conclusions  of  GAO  reports.  In  1969.  10 
percent  of  the  General  Accounting  Of- 
fice's reports  were  initiated  by  Con- 
gress. By  1991  that  had  risen  to  90  per- 
cent. 

Literally.  GAO  is  the  staff  of  Con- 
gress. Literally,  GAO  is  being  driven  by 
congressional  committees.  In  fact. 
GAO  has  so  many  staff  that  it  actually 
loans  them  to  congressional  commit- 
tees. 

Between  100  and  200  members  of 
GAO's  staff  at  any  given  time  are  de- 
tailed to  congressional  committees, 
working  for  the  committee  chairmen 
there,  at  a  cost  annually  of  between  $4 
and  $5  million. 

As  a  result  of  the  increasing  amount 
of  money  and  staff  at  GAO.  the  place  is 
running.  I  am  sad  to  say.  out  of  con- 
trol. Some  of  GAO's  reports  are  good 
and  some  are  not. 

My  Democratic  colleagues  will  be  ob- 
jecting. I  believe,  on  the  ground  that  if 
you  are  against  fraud,  waste,  and 
abuse,  you  have  got  to  have  the  GAO.  I 
have  seen  a  "Dear  Colleague"  sent 
around  that  says  if  you  support  waste, 
fraud,  and  abuse,  you  should  vote 
"yes"  on  the  Cox  amendment. 

Well,  fituikly,  in  1921,  when  the  Gen- 
eral Accounting  Office  was  started,  its 
mission  was  to  end  fraud,  waste,  and 
abuse.  Now  it  has  become  a  one-half 
billion  dollar  bureaucracy  in  and  of  it- 
self. 

My  mission  is  simply  this:  Cut  the 
overhead,  get  the  staff  under  control. 
One-third  of  $1  billion  for  this  part  of 
our  staff  is  absolutely  ample. 

Mr.  Chairman,  let  me  add  that  the 
impartiality  of  the  General  Accounting 
Office,  which  has  been  called  into  ques- 
tion because  of  the  direction  of  conclu- 
sions and  the  directions  of  reports  by 
committee  chairs,  is  something  that 
we  could  get  around  if  we  had  an  au- 
thentically impartial  auditing  agency 
do  these  reports, 

I  checked  with  Price  Waterhouse,  the 
highly  respected  accounting  firm.  I 
asked  them: 

How  much  does  it  cost  to  do  all  of  your  au- 
dits nationwide,  with  110  offices,  and  over 
9,000  professionals  for  all  of  your  tens  of 
thousands  of  clients  in  America? 

The  answer  was:  $357  million. 

Now,  we  are  about  to  spend  $442  mil- 
lion in  this  bill  on  the  General  Ac- 
counting Office,  In  other  words,  we 
could       supplant       all       of       Price 
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Waterhouse's  clients  across  America, 
and  hire  Price  Waterhouse  full-time  to 
do  this,  and  still  save  nearly  $100  mil- 
lion—precisely the  amount  that  I 
would  like  to  save  by  this  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding.  I 
want  to  acknowledge  that  to  me  the 
gentleman  is  an  invaluable  member  of 
the  Committee  on  Government  Oper- 
ations. He  has  not  been  here  an  awfully 
long  time  to  read  back  some  of  the  re- 
ports and  accomplishments. 

But  I  would  say  to  the  gentlenu»,n 
that  in  all  fairness  to  this  debate,  can 
the  gentleman  not  remember  anything 
in  which,  through  the  OAO.  we  have 
done  a  good  job?  Do  you  not  have  a  list 
of  things  that  even  with  this  amount  of 
money  that  the  gentleman  feels  is  too 
much,  have  they  not  accomplished  any- 
thing? 

Mr.  Chairman,  let  us  be  honest  about 
it.  Is  this  an  attempt  to  really  cut  out 
oversight  In  the  Congress  and  cripple 
us  in  this  very  Important  area  of  work, 
or  does  the  gentleman  Just  not  know 
any  better? 

Mr.  COX  of  California.  Mr.  Chairman. 
I  appreciate  the  question  put  to  me  by 
my  distinguished  chairman,  and  I  will 
say  this,  that  one-third  of  $1  billion  is 
an  extraordinary  amount  of  money  to 
do  the  kind  of  work  that  we  need  from 
our  congressional  staff.  I  believe  it  Is 
Important  for  us  to  have  staff  for  this 
purpose,  but  I  also  believe  that  one- 
third  of  $1  billion  is  ample  for  this  pur- 
pose. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Cali- 
fornia (Mr.  Cox]  has  6  minutes  remain- 
ing, and  the  gentleman  from  California 
[Mr.  Fazio]  has  17  minutes  remaining. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA].  the  chairman 
of  the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
Just  say  this:  That  your  Subconmilttee 
on  Defense  of  the  Committee  on  Appro- 
priations handles  more  money  than 
any  country  in  the  world  except  for 
three  countries,  and  we  rely  on  the 
GAO  substantially  to  make  rec- 
ommendations to  us  many  times  about 
where  we  can  make  savings.  Some  of 
those  recommendations  we  do  not 
take.  Some  of  those  we  argue  with. 
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Some  of  them  we  are  critical  of.  but 
one  Seawolf  submarine  costs  more  than 
the  operation  of  the  entire  Congress. 
As  a  matter  of  fact,  when  we  look  at 
the  amount  of  money  that  Congress 
spends,  the  amount  of  money  that  Con- 
grress  saves  through  the  agencies,  we 
save  enough  to  fund  the  entire  Con- 
gress. 


In  our  bill  this  year.  Members  will 
find  us  reducing  the  spending  in  the 
Defense  Department  by  about  %i  bil- 
lion. The  reason  we  are  reducing  that 
is  a  combination  of  hearings  that  we 
have  held,  a  combination  of  rec- 
onrunendatlons  flrom  other  committees, 
and  it  is  bipartisan  in  the  support  of 
the  recommendations  we  get.  And  we 
will  reduce  their  spending,  and  GAO 
has  played  an  absolutely  essential  role 
in  reducing  the  spending  In  the  com- 
mittee that  I  chair. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
think  the  gentlenrxan's  testimony  Is  so 
important  here.  Here  is  a  chairman  of 
a  committee  that  is  taking  the  hit  on 
GAO  effectiveness  and  efficiency  and  is 
testifying  in  its  favor.  I  wish  that  there 
were  more  chairmen  like  the  gen- 
tleman that  would  speak  up  for  it 
under  those  kind  of  adverse  cir- 
cumstances. 

I   commend    the   gentleman   in   the 

well. 

Mr.  MURTHA.  Mr.  Chairman.  I  do 
not  think  that  there  is  anyone  that 
gives  us  more  help  in  reducing  ineffi- 
ciency and  ineffectiveness  than  the 
GAO.  I  would  urge  the  Members  to  de- 
feat this  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  ASPIN]. 

Mr.  ASPIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  in 
total  support  of  the  comments  of  the 
gentleman  from  Pennsylvania  a  little 
bit  earlier. 

Mr.  Chairman.  I  rise  in  opposition  to  the 
amendment.  I  realize  a  certain  controversy 
has  surrounded  the  GAO  in  recent  years.  But 
that's  not  bad.  It's  good.  The  probtem  with 
GAO  over  the  years  has  been  the  biarxlness 
of  Its  reports.  Thank  goodness.  It's  emerging 
from  that  cocoon.  I(  we  pass  tfiis  amendment, 
we  wiN  drive  It  back  into  Its  cocoon. 

As  well,  we  would  deprive  it  of  the  re- 
sources needed  to  do  its  day-to-day  busi- 
ness— wtiich  is  ferreting  out  waste.  Mr.  Ctialr- 
man.  my  committee  is  one  of  the  main  con- 
sumers of  GAG  products.  We  could  not  do  our 
work  without  the  GAO.  It  provides  a  resen/oir 
of  talent  arxj  knowledge.  Its  staff  is  a  force 
multiplier  for  the  Cor>gress.  The  Armed  Serv- 
ices Committee  has  a  limited  professional 
staff.  Without  the  skills  and  staff  available  from 
the  GAO  to  poke  around  the  Pentagon  we 
woukj  literaHy  be  at  the  mercy  of  that  buikling 
and  its  24.000  staffers. 

If  we  are  ever  to  have  any  hope  of  bal- 
ancing the  budget,  we  must  cut  outlays.  And 
the  GAO  is  the  best  tool  we  have  for  finding 
the  biggest  cuts  that  do  the  least  damage.  To 
ax  the  chief  agency  engaged  in  the  war  on 
waste  is  hardly  a  reasor>able  way  to  go. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  total  opposition  to  this  amendment, 
which  Is  totally  misguided. 


GAO  assistance  to  the  Foreign  Affairs  Com- 
mittee has  been  invaluabte.  as  has  GAO  as- 
sistance to  every  phase  oH  congressionai  over- 
sighL 

Without  GAO.  w«  mighl  not  have  been  able 
to  get  a  handte  on  the  management  practk«s 
at  UNESCO  and  other  international  organiza- 
tions. GAO's  work  has  greatly  enhanced  the 
extent  to  wtiich  we  can  be  confident  that  U.S. 
contritxitkxn  to  these  organizations  are  being 
put  to  good  use. 

GAO  provides  the  committee  information 
that  is  extremely  important  in  stmcturing  our 
foreign  aid  programs.  To  take  just  one  smal 
example,  GAO's  1990  report  on  how  United 
States-pravkled  military  equipment  and  sup- 
plies were  being  used  in  Somalia,  and  how 
the  ttwn-Somalian  Government's  military 
forces  had  devastated  cities  in  the  north,  led 
us  to  substantially  cut  assistance  to  that  gov- 
errwnent. 

In  a  more  general  vein,  GAO's  work  is  vital 
to  House  oversight  on  AID  operations.  In  large 
part,  we  know  the  areas  that  need  attentkxi 
through  the  work  of  GAO.  It  is  through  ttie 
work  of  GAO  that  we  are  able  to  get  some 
sorely  needed  improvements. 

GAO's  evaluatkxi  of  the  Bigeye  binary 
ctwrracal  twmb  program  made  an  extremely 
important  contributkxi  to  the  bilateral  chemical 
weapons  agreement  between  ttie  United 
States  and  Russia.  The  weapon  was  can- 
celed, saving  the  taxpayers  some  $1 .6  bilKon 
and,  just  as  important,  paving  the  way  to  a 
possible  worWwkto  ban  on  chemcal  weapons. 
GAO's  documentation  proved  there  were  tech- 
nical flaws  in  the  Bigeye  system. 

Without  this  body  of  work,  which  dem- 
onstrated great  persisterwe  in  ttie  face  of  se- 
vere critk^ism  by  the  Department  of  Defense, 
Congress  would  never  have  learned  about  the 
protilems.  These  efforts  proved  to  t>e  a  crucial 
factor  in  ttw  formulation  of  U.S.  chemical 
weapons  policy. 

We  have  to  see  to  it  that  this  supert}  organi- 
zatk)n  that  has  been  devekiped  over  the  years 
under  successive  Comptrollers  General  re- 
mains strong.  It  woukJ  be  kx>lish  to  damage  a 
resource  so  vital  to  us  in  carrying  out  our  leg- 
islative and  oversight  responsibilities. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  f^om 
Kansas  [Mr.  Roberts]. 

Mr.  ROBEaiTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  do  not  know  if  this  is  totally 
misguided  or  partially  misguided,  but 
let  me  talk  about  something  at  the 
GAO  that  has  not  been  discussed.  That 
is,  the  fact  that  they  are  self-starting, 
self-appointed,  and  act  In  some  cases 
like  Moses  coming  down  from  the  legis- 
lative mountain. 

About  5  or  6  years  ago.  the  GAO 
walked  Into  the  Department  of  Agrrl- 
culture.  talked  to  Secretary  Lyng  and 
said.  "How  would  you  like  a  study?  We 
would  like  to  do  a  study  on  the  possible 
restructuring  of  the  USDA." 

That  is  an  ongoing  issue  that  those  of 
us  in  the  Committee  on  Agriculture 
would  like  to  see  accomplished  almost 
every  session.  And  so  some  13  studies 
later,  no  Meml)er  of  Congress  asked  for 
this,  no  real  suggestion  of  fraud,  waste. 


and  abuse,  but  13  stadles  later,  we  have 
a  bunch  of  recommendations  that  l)asi- 
cally  are  not  factual.  What  the  GAO 
has  said,  if  we  cut  X  number  of  farm 
IH-ogram  offices  out  there,  we  are  going 
to  save  XX  amount  of  money.  They  did 
not  realize  that  three  ofHces  were  real- 
ly colocated  in  one  office.  They  did  not 
realise  what  happens  In  regards  to 
lease  situations. 

Let  us  at  least  make  it  factual.  Let 
us  at  least  bring  this  under  some  kind 
of  control  here  in  terms  of  the  self-ap- 
pointed GAO. 

Mr.  COX  of  California.  Mr.  Chaimmn, 
I  reserve  the  iMilance  of  my  time. 

Mr.  FAZIO.  Mr.  Chairnuu.  I  yield  2Mi 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYBR8],  chairman  of  the 
oversight  conunittee  for  the  GAO. 

Mr.  CONYERS.  Mr.  Chairman,  this  is 
an  Incredible  amendment.  For  a  person 
on  this  conunittee  to  be  alleging  that 
we  are  spending  money  on  ourselves 
and  on  our  own  staffo  is  so  misguided 
that  it  bega  the  question. 

We  are  talking  about  the  GAO.  We  do 
not  get  the  benefit.  That  is  not  our 
staff.  They  are  run  by  a  professional 
who  is  recommended  and  nominated  by 
the  minority  leader  in  the  House  of 
Representatives,  sir.  I  do  not  hear  any- 
body calling  for  his  head  over  there.  If 
he  is  so  dam  partisan,  why  do  my  col- 
leagues do  not  get  rid  of  him? 

My  problem  is,  they  do  not  hit  hard 
enough.  But  that  is  not  what  we  are 
here  for. 

Tell  me  how  we  are  going  to  over- 
sight a  budget  of  Sl.5  trillion  with  a 
meaaly  S300  million  budget  and  then  we 
start  talking  about  cutting.  Nobody 
said  a  word  about  waste,  f^ud,  and 
abuse,  which  Is  supposed  to  l>e  the 
guideline.  Nobody  says  anything  about 
waate,  firaud,  and  abuse  like  it  does  not 
happen,  like  we  are  not  saving  any 
money. 

No,  let  us  let  the  administration  run 
its  own  ship  with  as  little  oversight 
f^om  the  House  of  Representatives  as 
possible.  That  is  what  we  are  about 
here,  and  we  are  doing  it,  ironically,  on 
the  eve  of  the  anniversary  of  Water- 
gate. 

Be  ashamed,  you  guys,  be  ashamed. 

The  gentleman  ft>om  New  York  [Mr. 
HORTON]  and  I  have  been  working  our- 
selves to  the  bone  trying  to  save 
money. 

Listen  to  what  we  are  doing.  This  is 
not  rhetoric.  GAO  recommendations  to 
restructure  the  B-2  bomber  contributed 
to  budget  reductions  of  $1.2  billion  In 
fiscal  1991.  GAO,  the  Federal  Aviation 
Administration  reissued  a  contract  on 
cqfpputer  modernization,  saving  $1  bil- 
\\(tH.  GAO  discovered  universities  Qver- 
bililng  the  Federal  Government,  tens  of 
millions  of  dollars. 

Ask  the  gentleman  f^m  Michigan 
[Mr.  DmoELL].  It  goes  on  and  on.  Vote 
this  thing  down. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 


York  [Mr.  Horton],  the  ranking  Repub- 
lican member  of  the  same  conunittee. 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  serious  con- 
cerns alwut  the  General  Accountins:  Of- 
fice. GAO's  detailee  policy  bothers  me 
greatly.  I  am  troubled  by  what  I  view 
as  Inconsistency  in  the  quality  of  some 
of  its  work.  But  GAO  is  a  large,  com- 
plex organization.  It  is  not  perfect.  It 
can  stand  improvement  and  review. 

Last  weel^  I  shared  my  concerns 
about  GAO  with  Comptroller  General 
Bowsher  and  Deputy  Comptroller  Gen- 
eral Socolar  in  a  continuing  dialogue 
and  effort  to  get  some  changes  where 
changes  are  appropriate.  Mr.  Bowsher 
and  Mr.  Socolar  are  responding  to  con- 
cerns I  have  raised  and  to  concerns 
others  have  raised.  At  their  direction, 
GAO  is  conducting  its  own  internal  re- 
view. 

In  addition,  it  is  seeking'  to  put  in 
place  a  peer  review  program  to  assess 
fUUy  all  of  its  operations,  define  defl- 
ciencies,  correct  those  that  are  identi- 
fled,  and  hence,  improve  the  quality  of 
work  that  the  GAO  provides  to  the 
Congress  and  the  American  people. 
Those  actions  make  sense. 

A  funding  cut  of  25  percent,  however, 
does  not  make  sense.  And  it  is  not  rea- 
sonable. On  the  contrary,  it  would  be 
crippling  to  OAO,  and  it  is  not  my  in- 
tention nor  desire  to  cripple  the  Gen- 
eral Accounting  Office. 

Just  to  point  out,  a  reduction  in 
force  to  achieve  a  cut  of  this  mag- 
nitude requires  the  separation  of  a 
large  nimiber  of  staff  to  cover  the  ex- 
penses of  the  RIF  itself.  A  reduction  in 
force  which  will  i)ermit  GAO  to  operate 
within  a  budget  of  $333  million  will  re- 
quire the  separation  of  approximately 
half  of  GAO's  5,000  employees.  They 
will  have  to  close  at  least  6  of  their  13 
regional  offices  and  l>oth  of  their  over- 
seas offices,  thereby  eliminating  ap- 
proximately 700  employees. 

This  would  drastically  limit  GAO's 
unique  onsite  investigative  capabilities 
and  severely  impact  the  watchdog  pres- 
ence throughout  the  Government  oper- 
ations. 

They  would  also  have  to  terminate 
1,80Q  employees  in  an  a«rencywide  re- 
duction. 

Do  not  throw  the  baby  out  with  the 
l>athwater.  I  oppose  the  amendment 
and  urge  my  colleagues  to  vote  against 
it. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman   f^om   Michigan   [Mr.   Dm- 

OELL]. 

Mr.  DINGELL.  Mr.  Chalrmaji,  I  rise 
in  strong  oroosltion  to  amendment  No. 
5  which  is  designated  as  the  "Cox  of 
California"  amendment  to  cut  the  ap- 
propriation for  the  General  Accounting 
Office  trom  slightly  over  $442  million 
to  slightly  more  than  $333  million.  This 
politically  motivated  cut  of  the  GAO  Is 


equivalent  to  about  a  2S-percent  reduc- 
tion in  funds. 

In  discussions  with  the  GAO  leader- 
ship, I  understand  that  this  cut  would 
result  In  a  reduction  in  force  at  the 
GAO  of  over  1,800  people,  plus  a  fur- 
lough of  other  persons  at  the  agency 
trom  its  present  level  of  just  over  5,000 
people.  This  reduction  sum  is  caused 
iMcause  in  order  to  conduct  a  RIF  the 
a^ncy  has  to  take  into  consideration 
undw  current  law  severance  pay  and 
aimual  leave,  which  is  always  substan- 
tial. In  addition,  because  of  the  re- 
quirements of  law  regarding  veterans' 
preference,  grade  level,  and  longevity, 
and  the  related  so-called  bumj^ng 
rights  of  employees,  such  a  RIF  will 
undoubtedly  affect  nuuiy  people  at  the 
lower  end  of  the  GAO  pay  scale— most 
of  which  are  prolMibly  women  and  mi- 
norities. In  this  recession,  I  find  it  hard 
to  l)elieve  that  the  Republicans  want  to 
increase  the  unemployment  rolls  even 
more  and  that  they  want  to  target  mi- 
norities. 

Mr.  Chaimum,  this  is  a  draconian  ef- 
fort designed  to  make  the  General  Ac- 
counting Office  ineffective.  The  pro- 
ponents want  to  weaken  how  the  GAO 
conducts  its  functions,  including  the 
handling  of  bid  protests  for  the  benefit 
of  many  businesses  who  regularly  bid 
for  contracts  with  the  Government. 

This  is  not  an  effort  to  save  money  or 
make  our  Government  lean  and  mean. 
It  is  a  delil>erate  effort  to  transfer  the 
GAO  into  a  think  tank  and  make  it  in- 
effective as  an  independent  investiga- 
tive arm  of  the  Congress. 

I  am  concerned  that  all  too  often  the 
GAO  performs  such  think  tank  func- 
tions and  disregards  its  vigorous  inves- 
tigative duties.  The  recent  line-Item 
veto  report  is  an  example  of  that  prol>- 
lem.  That  clearly  must  be  storied  by 
the  present  leadership  of  the  GAO. 

The  GAO  has  been  doing  this  work 
for  many,  numy  years  under  many 
Presidents.  I  recall  that  during  the  ten- 
ures of  President  Johnson  and  Nixon  In 
the  White  House,  many  executive 
branch  agencies  used  to  refer  to  the 
GAO  as  "God's  awful  office."  They 
were  fearful  of  any  investigation  by  the 
GAO  into  the  legality  of  an  agency's 
actions,  into  waste  and  fraud,  and  into 
the  question  of  whether  or  not  the 
agency  was  in  fact  carrying  out  the 
statutory  requirements  of  the  Congress 
and  the  President.  I  am  not  sure  that 
fear  exist  today.  It  will  most  certainly 
not  exist  with  this  severe  cut. 

Few  in  the  executive  branch  have 
ever  had  good  words  for  the  GAO,  but 
most  of  us  know  trom  long  years  of  ex- 
perience that  such  an  investigative 
agency — not  a  think  tank — is  abso- 
lutely essential  if  we  are  to  have  a  fair 
and  effective  Government  of  laws,  not 
of  men. 

The  GAO  has  saved  the  taxpayers 
money.  For  instance: 

In  the  case  of  Environmental  Protec- 
tion Agency,  the  GAO  helped  to  iden- 


16096 


CONGRESSIONAL  RECORD— HOUSE 


June  24,  1992 


tify  tens  of  millions  of  dollars  In  unal- 
lowable or  questionable  costs  with 
EPA'8  Superfund  contracts. 

In  the  case  of  universities,  the  GAO 
helped  identify  tens  of  millions  of  dol- 
lars of  unallowable  or  questionable 
costs  at  many  of  our  well-known  uni- 
versities across  the  country. 

In  the  case  of  the  Department  of  En- 
ergy, the  GAO  is  in  the  process  of  find- 
ing millions  of  dollars  in  unallowable 
and  questionable  costs  in  regards  to 
DOE'S  weapons  facilities  contracts. 

In  the  case  of  the  Department  of  De- 
fense, GAO's  recommendations  to  re- 
structure the  B-2  Bomber  Program 
contributed  to  budget  reductions  of  $1.2 
billion  in  fiscal  year  1991  and  an  aver- 
age reduction  of  $4  billion  in  each  of 
the  next  3  years. 

On  the  basis  of  GAO  work,  the  Con- 
gress and  Treasury  made  changes  to 
the  Tax-Exempt  Bond  Program  to  en- 
sure that  financed  projecte  better 
served  low-income  renters. 

The  GAO  helped  identify  abuses  in 
the  $100  billion  merged  surplus  ac- 
counts governmentwide.  The  merge 
surplus  account  was  immediately 
eliminated,  withdrawing  $67  billion  in 
spending  authority. 

These  are  only  some  of  the  GAO  ac- 
complishments that  save  public  funds. 
There  are  many  more  listed  at  the  end 
of  my  remarks. 

The  Cox  amendment,  however,  would 
strip  GAO's  effectiveness  in  these  and 
other  areas  and  will  give  the  executive 
branch — under  Bush.  Clinton,  or 
Perot — the  freedom  to  act  without  fear 
of  intensive  investigation  by  this  agen- 
cy. Waste,  fraud,  and  abuse,  and  dis- 
regard of  law  will  result.  None  of  that 
is  in  the  public  interest,  but  it  is  in  the 
interest  of  the  executive  branch  which 
is  controlled  by  the  Republicans.  They 
clearly  do  not  want  such  oversight. 
They  do  not  want  to  spend  money 
which  will  protect  taxpayer  funds. 
They  do  not  want  GAO  to  uncover  their 
misdeeds. 

I  stress  that  the  GAO  and  its  sUff  are 
not  employees  of  the  House.  As  to  the 
issue  of  GAO  details,  that  is  an  old 
story  that  was  addressed  last  year. 
These  people  help  us  conduct  oversight. 
The  administration  and  our  Republican 
colleagues  don't  like  that. 

I  strongly  urge  that  my  colleagues  in 
the  House,  particularly  my  Democratic 
colleagues,  join  me  in  ringing  opposi- 
tion to  this  draconian  cut.  I  urge  sup- 
port for  the  committee's  bill. 

□  1640 

Mr.  Chairman,  this  amendment  is  an 
outrage.  A  similar  amendment  was  de- 
feated last  year.  This  is  burning  our 
seed  corn.  What  the  author  of  this 
amendment  and  those  who  support  it 
are  seeking  to  do  is  to  simply  termi- 
nate auditing  and  investigations  of  the 
excutive  branch.  They  are  going  to  cut 
the  number  of  GAO  auditors  almost  35 
percent.  That  means  the  work  which  is 


done  by  GAO  and  the  Congress  to  halt 
thievery,  rascality,  waste,  and  abuse  of 
the  taxpayers'  money  will  cease,  be- 
cause we  are  going  to  be  terminating 
1,800  out  of  5,000  employees  who  are  out 
chasing  these  scoundrels,  criminals  and 
wrongdoers. 

If  the  Members  do  not  want  to  know 
where  wrongdoing  is  going  on  in  the 
Government,  vote  for  the  amendment. 
It  is  a  great  amendment,  if  that  is 
what  they  want.  If  the  Members  want 
to  see  if  the  taxpayers  and  the  public 
interest  and  public  money  is  protected, 
then  at  all  costs  vote  against  this 
amendment. 

This  is  not  an  amendment  which  an 
intelligent  person  would  vote  for.  This 
is  an  amendment  which  would  be  the 
delight  of  a  thief,  a  scoundrel,  a  knave, 
or  a  person  who  is  trying  to  rip  off  the 
taxpayers.  As  I  said  this  is  an  out- 
rageous amendment.  It  should  be  voted 
down  unanimously.  What  it  does  is  ter- 
minate the  ability  of  the  Government 
to  protect  the  taxpayers  and  to  halt 
wrongdoing.  I  urge  my  colleagues  to 
vote  overwhelmingly  against  this 
abominable  amendment. 

GAO  Savings— Indirect  Costs 

UNIVERSITIES 

GAO  helped  Identify  tens  of  millions  of 
dollars  in  unallowable  or  questioned  costs  at 
universities  across  the  country. 

GAO  exposed  the  fact  that  the  contracting 
agencies  have  allowed  universities  to  recoup 
extra  allowable  cosu  through  unfair  alloca- 
tion formulas— totaling  hundreds  of  millions 
of  dollars. 

EPA 

GAO  helped  Identify  tens  of  millions  of 
dollars  In  unallowable  or  questioned  costs 
with  EPA's  Superfund  contracts. 

DOE 

GAO  is  In  the  process  of  finding  millions  of 
dollars  in  unallowable  or  questioned  costs 
with  DOE'S  weapons  facilities  contracts. 

environmental  protection  aoencv 

GAO  helped  demonstrate  that  the  EPA  has 
systematically  ignored  good  contract  man- 
agement practices  costing  the  agency  tens  of 
millions,  and  possibly  hundreds  of  millions, 
in  waste,  fraud  and  abuse  annually.  GAO  will 
be  the  lead  witness  at  the  July  8th  hearing 
on  contract  abuse  at  EPA. 

department  of  defense 

For  the  pest  number  of  years.  GAO  has 
helped  identify  billions  in  abuses  at  DOD.  in- 
cluding defective  pricing,  mischarglng.  over- 
pricing, and  unallowable  or  unreasonable 
charges.  Contractors  reviewed  include  Gen- 
eral Dynamics.  TRW.  Northrop.  BellTex- 
tron.  and  Lockheed.  Programs  include  DDG- 
51,  C/17.  Apache.  C-5B.  F-16.  HARM,  and  B-1. 

"M"  ACCOUNTS 

GAO  helped  identify  abuses  In  the  $100  bil- 
lion "M"  and  merged  surplus  accounts  gov- 
ernment-wide. The  merged  surplus  account 
was  immediately  eliminated,  withdrawing 
J67  billion  in  spending  authority.  The  agen- 
cies were  given  three  years  to  audit  and  rees- 
Ubllsh  valid  needs  for  the  "M"  accounts. 
Much  of  the  budget  authority  in  the  "M"  ac- 
counts has  been  given  up. 


GAO  ACCOM PUSHMENT  RELATED  TO  WORK  RE- 
QUESTED BY  REPRESENTATIVE  JOHN  DiNOELL 
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MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Synar)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


HR&-SI-02  _    tmctiiwl  of  ft  101-3M  tstiblrihiii|  a  Pi 

Ol  Grtnlt  ID  S(ltn  Id  dm  Out  Proirams  ID 
SciMK  llbmoi  Fdt  Bnast  ind  Ctmcal  Cdikm 
IS  i  fttwnlnt  HmKI  Hmuk 

HIID-91-M  Dw  Conrtu  pfowded  Slilts  Addilnnil  Tunc  Id 

ImplcmKit  Ike  ttquinfflciits  si  tlw  Stati  Con- 
ytlivnm  Hmn  Hiillh  Seiwces  Plin  fct  Dt 
1916 

MIO-9I-0i  Piiu|<  D*  tl*  T'WOD  Cart  SpKffls  naniuiii  and 

HIIO-91-06  Mental  Heallti  ScfMXi  Grant  Fonnuli  Clian|e 

HIIO-91-07  Emtipnqf  IMical  Sefwicts  Stalt  Plannmi  Cranti 

Formula  Cianie 

RCED-91-31    DOT  C«n«cli«t  Actions  Concemini  Haiardous  Halt- 

nais  Cntammtnt 
GGO-90-24  sec  Oiioctod  llic  Hn  Toit  Slock  Ciclian|t  to  Re- 

wn  tiM  ««plica6ility  ol  Its  Rule  390  to  Alttf 
Hours  TraOmi 
RCCD-90-0S  StrenfUtnrni  o)  CPAs  Procedures  lor  PiCMiilini 

ConllcU  ol  interest  Under  Supertuiid  Cdotracts 
RC£D-90-«l  DOC  Rewsed  Is  Eiramis  Limitation  A|n«nei«  Is 

Pmcnt  Manm  Marittta  From  Unfairty  Icnelitini 
Frem  Opcrataii  ol  DOC  Resiarcii  and  Produclnn 
Faoiilies 
RaO-90-«9  DOE  Reocatd  Field  Ollice  Orders  to  Ensun  Tlial 

TXCT  fat  Consistent  With  DOCmde  mA-fai- 
OtHen  RtdvHtmenls 

RCtD-90-M  DOC  HtadQuarttrs  Diitclcd  All  Fcid  Heads  lo  En- 

sun  Tkat  Wort.for-Otl<ers  AfrecffleMs  Contain 
Rnuiied  Clauses  and  Ce(tilical«ns 

RCEO-90-72  DOC  Oirtcled  Field  Unit  Heads  lo  Ensure  Tlial  Writ- 

ten Detcrminalions  and  Ceitilicalions  Are  Per- 
lonMd  lor  Ron -DOC  Pniects 

RCCD-90-73  DOC  Has  TaMn  /ktion  lo  Fully  Recsucr  Personnel 

Costs  Associated  With  Its  Wort-for-Olliers 
Prwecls 

RaD-90-M  DOC  C>al»alid  the  Apprspnatcness  ol  a  Conlnc- 

tors  Wbrn-For-OOiers  and  Aisiincd  a  Head- 
Suaiters  Grsup  to  OatrsM  llw  Contractor's  Woili 

GCO-49-08  SIronicr  Hessurts  to  Detect  Insider  Tridmi 

HRD-19-43     New  want  Formula  lor  the  Alcohol.  Drug  Abuse, 

and  Menial  Health  Block  Grant 

HRO-M-OS  CnDancmi  Entorctmenl  lor  ttic  Alcokol.  Dni|  Abuse, 

and  Mental  Htaltti  Block  Grant  SelAside  Provi- 
sions 

RCCD-n-OI       .         FERC  Has  Enhancad  Fisi)  Pistection  By  Impieinni 
Coordination  Willi  Slate  and  Federal  Aienccs 

KlO-ti-02  DOC  Ritvaluatcd  Its  Need  lor  Oil  Fums  Records 

RCCD-t9-03  FERC  Has  Taken  tatron  lo  Fxiiitate  Dewlopnwit  ol 

Conprenensive  Riuer  Basm  Plans 

RCCIM9-04  FERC  Has  bnprated  Timeliness  ol  Responses  lo  m- 

wsii|ati«  Repons 

RCCD-89-0S  liability  Piolection  lor  a  Nuclea'  Plant  AcC'dent 

RCCD-*9-fl6  FERC  Mas  Imprwml  Its  Monitoring  ol  MyOraeleclric 

Protects'  Compliaiice  With  Feoeiai  Reouirements 

RCCD-89-?6  Hie  Bonneville  Power  Admmistralion  Perlormed  For- 

mer Analysis  lo  tusiily  Eipanding  ine  NortDiKSl- 
Souttiaesi  MieHie 

RCf  0-19-32  DOT  Inpioved  Measurement  ol  Rs  Investigations  Di- 

vision WorkloaO 

RCED-B9-38  Improved  Coordination  In  Assessing  Pestcide  Bene- 

lils 

RaD-B9-M  DOT  Mandated  lo  Improve  Gray  MaiM  Veiiicle  Pro- 

gram 

RCED-B^S7  Tlie  Federal  Railroad  Administration  Toot  Actoiis  to 

Improve  Accident  and  Iniury  Reporting 

HRO-88-23  Medicare  Slalults  Amtnileil  to  Cianly  That  Gowm- 

meni  Sponsored  Hraiin  Plans  Pay  Before  Mtdi- 
care 

RCED-B^21     .    .        Improvements  m  EPA  s  Inlernal  Conlrols  lor  Manag- 
ing Air  Regulation  Dockets 

RaiX-«B-39  Impiovements  m  EPAs  PrxuiOTient  Regulations 

RC(D-tB-40  tmprswmtnls  in  EPAs  Planning    Budgeting,  and 

Revieaing  Research 

HinM7-01  Imprsntd  Distribution  ol  Block  Grant  Funds 

KtD-tl-Oi  Sate  Disposal  ol  Federally  Generated  Haurdous 

Waste 

RCCD-87-21  DOC  Has  Improved  Rs  Long  Term  Settlement  Pnc- 

ess  lor  Oil  Pricing  Violations 

RCfD-87-32  DOC  CorrKted  Errors  m  Fund  Allocation  to  Slates 

RaO-B7-34  DOC  llolil«d  Oil  Firms  ol  Recorakeepmg  Retds 

RCED-87-35  Improved  DOC  Onersighl  ol  Energy  Systems  Conllict 

ol  Inicnst  Prxedures  and  Acguisilions  From  Al- 
liMes 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1643 

LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1993 

The  Committee  resumed  its  sitting. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  am 
in  opposition  to  the  amendment  and  in 
support  of  the  stirring  oratory  of  the 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  Chairman,  this  past  spring,  Mr.  Wolpe 
and  I  held  a  hearir>g  on  the  Department  o(  En- 
ergy's budget.  We  fourxj  that  ttie  Department 
had  tieen  er>gaging  in  an  accounting  gimmick 
that  let  them  label  some  funds  as  obligated 
when  in  fact  they  were  not  As  much  as  $2  bit- 
lion  in  fiscal  year  1991  had  escaped  scrutiny 
by  either  0MB  or  Congress  through  this  trick. 

Though  Chairman  Wolpe  and  I,  and  the 
staff  of  our  Investigations  arxl  Oversight  Sut>- 
committee,  wodted  hard  on  this  issue,  the 
lion's  share  of  the  credit  must  go  to  the  Gen- 
eral Accounting  Office.  It  was  GAO  tfiat 
brought  this  issue  to  Mr.  WOLPE  and  I.  GAO 
did  excellent  work  and  testified  before  my 
Subcommittee  on  ttie  House  Science,  Space, 
and  Technotogy  Committee.  That  day  we  had 
not  just  the  rare  privilege  of  hearing  from 
GAO,  but  also  hearing  from  the  Department  of 
Energy's  chief  flnarx^l  officer  tttat  the  Depart- 
ment sut)stantially  agreed  with  GAO's  firxjings 
and  even  thanked  them  for  their  work. 

Ttie  work  done  t>y  GAO  arxj  our  siibcommit- 
tee  will  directly  save  ttie  American  taxpayer 
$182  million  in  fiscal  year  1993.  I  want  to  laud 
Chaimnan  Bevill  and  Mr.  Myers  for  taking  this 
issue  seriously  and  for  cutting  the  DOE  budget 
request  to  reflect  their  assessment  of  DOE'S 
excess  funds.  This  represents  real  deficit  re- 
ductkxi  ttvough  real  budget  savings  won 
through  aggressive  oversight. 

But  there  are  other  benefits  in  the  future. 
The  national  energy  strategy  bill  passed  by 
the  House  Included  a  requirement  that  I  wrote 
with  Mr.  Wolpe  that  the  Department  of  Energy 
report  to  Congress  on  ttiese  grey  area  obli- 
gated funds  so  that  future  budget  requests 
can  be  adjusted  accordingly.  Savings  that  will 
result  from  this  measure  could  exceed  a  t>illion 
dollars. 

Today,  we  will  tie  asked  to  cut  the  GAO 
budget  for  fiscal  year  1993  by  S1 10  million. 
This  is  a  classic  example  of  being  penny  wise 
and  pound  foolish.  In  one  hearing.  GAO  saved 
more   money   for   our   taxpayers   ttian   the 

.-i!M)W    l»— U"  Vol  i:w  ( Pi.  U )  tt 


amendment  we  will  vote  on  woukj  do.  But  is 
there  anyone  in  this  txxiy  wtxi  tselieves  ttiat  if 
we  cut  ttie  GAO  by  25  percent  they  woukJ  be 
able  to  do  that  kind  of  work  for  us?  Is  there 
anyone,  on  either  side  of  the  aisle,  who  be- 
lieves that  a  Perot  Presklency  wouM  not  war- 
rant very  aggressive  GAO  work? 

Some  members  are  mad  at  GAO  tiecause 
ttiey  feel  certain  reports  have  been  politically 
tainted.  Some  members  are  mad,  on  my  side 
of  the  aisle,  tiecause  they  fear  ttiat  GAO  will 
be  used  to  emt>an-ass  the  admlnistratkm.  Oc- 
casionally they  will;  despite  being  a  loyal  Bush 
man,  I  woukl  be  ttie  first  to  concede  that  there 
tiave  been  rare  occaskms  wtien  ttie  adminis- 
tratkm  has  made  mistakes.  But  remember  ttiat 
our  Founding  Fattiers  intended  the  executive 
branch  to  tie  watctied  tiy  the  legislative — that 
is  what  our  institutional  ctiecks  and  tialances 
are  all  atwut.  GAO  is  our  tiest  watchdog  and 
the  amendment  ttiat  will  tie  offered  today 
threatens  to  pull  its  teeth.  I  hope  you  will  join 
me  in  opposing  that  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Chairman,  I  am 
in  opposition  to  this  amendment,  and 
would  associate  myself  with  the  gen- 
tleman from  New  York  [Mr.  Horton]. 
The  GAO  does  outstanding  work.  Yes, 
it  can  do  lietter.  Let  us  not  use  this 
amendment  to  shoot  the  messenger. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

The  GAO,  like  all  organizations,  can 
tie  improved.  Unfortunately,  the  Cox 
amendment  would  decimate  GAO  in- 
stead of  proposing  constructive  ways  to 
improve  the  institution.  GAO  responds 
to  all  kind  of  requests.  The  quality  of 
its  products  varies.  Some  are  very 
good;  some  are  OK,  and  some  are  poor. 
I  know  that.  But  over  the  years,  the 
GAO  has  done  some  excellent  work  for 
me  as  an  individual  Member — particu- 
larly on  the  "M"  accounts,  the  &-year 
defense  program  budget  mismatch,  the 
A-12.  to  name  a  few.  The  savings  to  the 
taxpayers  on  these  three  Issues  alone  is 
in  the  tens  of  billion  of  dollars.  With- 
out GAO  it  would  not  have  happened. 

Mr.  Chairman.  I  cannot  support  an 
amendment  that  would  destroy  an  or- 
ganization that  plays  an  important 
role  in  the  congressional  oversight 
process. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  let  me 
just  say  the  gentleman  from  California 
[Mr.  Cox]  has  made  some  good  points, 
and  I  hope  the  majority  listens  care- 
fully to  the  concerns  of  our  distin- 
guished minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Having  said  that,  the  fact  of  the  mat- 
ter is  that  what  this  amendment  does 
is  cut  out  the  heart  of  congressional 
oversight.  If  there  is  any  responsibility 
constitutionally  given  to  the  Congress 
of  the  United  States,  it  is  oversight.  If 
there  is  any  great  failure  of  the  last  20 
years  in  American  public  life,  it  has 


lieen  that  congressional  oversight  has 
tieen  too  lax,  not  too  vigorous. 

Let  me  just  give  an  example  of  the 
import  of  the  GAO  in  banking. 

In  the  late  1980's  the  only  credible 
agency  in  Washington.  DC,  on  banking 
matters  was  the  General  Accounting 
Office.  It  developed  a  way  of  looking  at 
international  lending,  a  way  of  looking 
at  savings  and  loans,  that  led  to  mas- 
sive reform  in  the  Federal  Deposit  In- 
surance System  which  saved  dozens  if 
not  hundreds  of  millions,  if  not  billions 
of  dollars.  The  effects  as  well  as  the 
cost  of  GAO  oversight  has  to  lie  under- 
stood. 

I  do  not  personally  know  what  the 
right  level  of  funding  for  the  GAO  is, 
but  I  do  know  if  we  toy  with  the  Gen- 
eral Accounting  Office,  we  will  lie  po- 
tentially eriving  a  green  light  in  some 
instances  to  thievery,  but  more  gen- 
erally, to  lack  of  programmatic  over- 
sight, responsibility  for  which  the  Con- 
stitution of  the  United  States  of  Amer- 
ica posits  most  pointedly  in  this  legis- 
lative liody.  For  that  reason  I  would 
urge  defeat  of  the  amendment  l)<ifore 
us. 

Mr.  FAZIO.  Mr.  Chairman,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  Arom  Minnesota  [Mr.  Ober- 

STAR]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  ftxim  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  for 
more  years  than  I  can  count  the  GAO 
has  lieen  the  Government  auditors,  and 
they  have  an  essential  function  here, 
but  in  recent  years  they  have  become 
more  important  in  that  they  have  be- 
come our  overseers,  our  field  investiga- 
tors, our  policy  analysts,  our  eyes  and 
ears  inside  the  Government.  The  mes- 
sage they  bring  us  is  not  always  pleas- 
ant, it  is  not  always  well  received,  and 
I  will  lie  the  first  to  admit  it  is  not  al- 
ways well  done.  I  have  not  been  satis- 
fied sometimes  with  their  work. 

But  to  pass  this  amendment  is  to  pe- 
nalize the  GAO  for  trying  to  do  its  job 
as  well  as  it  possibly  can.  It  is  to  shoot 
the  messenger  in  the  foot. 

In  addition  to  being  spiteful,  this 
amendment  is  shortsighted,  because 
what  we  spend  on  GAO  is  not  spent  and 
lost  and  consumed  and  forgotten;  it 
yields  a  stream  of  earnings  and  savings 
each  year.  I  could  take  the  Members,  if 
I  had  the  time,  through  the  defense  au- 
thorization bill  and  cite  chapter  and 
verse  when  GAO  alerted  us  to  savings. 

Cutting  the  General  Accounting  Of- 
fice firom  $442  to  $333  million  is  not  an 
efficiency  measure,  it  is  an  emascula- 
tion. It  will  weaken  one  of  the  strong- 
est arms  of  the  Congress,  and  we 
should  not  do  it. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  House  Committee  on  Interior 
and  Insular  Affairs,  which  I  have  the 
prlvllegre  of  chairing,  has  Jurisdiction 
over  billions  of  dollars  of  royalties  and 
rents  and  payments  that  are  due  the 
American  people  from  the  rent  of  their 
public  lands,  their  coastal  areas,  and 
their  resources.  Yet  we  find  out  that 
those  who  would  rent  those  lands, 
those  who  would  extract  the  resources, 
fall  every  year  to  pay  the  American 
people  what  they  are  due  through  a  se- 
ries of  schemes,  criminal  activity,  out- 
right fraud,  mismanagement.  Time  and 
again  the  American  people  are  not 
given  those  rewards. 

The  shortage  of  the  GAO  is  not  the 
work  product  of  the  OAO.  it  is  the  in- 
ability and  unwillingness  of  this  Con- 
gress and  the  administration  to  Invoke 
their  recommendations.  But  to  say 
that  we  will  do  away  with  this  level  of 
funding  for  the  GAO,  that  we  would 
slash  it,  according  to  Mr.  Cox's  amend- 
ment. Is  to  endorse  that  criminal  activ- 
ity, that  fraud,  those  schemes  that  de- 
prive the  American  people  of  their  due 
royalties,  of  their  due  rent  for  the  use 
of  their  public  lands.  It  is  billions  of 
dollars  a  year. 

Without  the  OAO.  that  type  of  mis- 
management would  continue  to  exist, 
because  there  would  be  no  way  In 
which  we  would  find  out  about  It  but 
for  the  OAO. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinoer].  the  next  rank- 
ing member  of  the  Committee  on  Gov- 
ernment Operations  on  the  Republican 

side. 

Mr.  CLINOER.  Mr.  Chairman.  I  must 
rise  In  opposition  to  the  amendment. 
As  a  colleague  serving  with  the  gen- 
tleman from  California  (Mr.  Cox]  on 
the  Committee  on  Government  Oper- 
ations. I  share  his  fl-ustration  with 
GAO's  operations,  and  believe  me.  I 
share  some  of  that  same  frustration. 
However,  this  amendment,  in  my  view. 
Is  draconlan  in  nature  and  really  would 
completely  debilitate  OAO.  I  am  con- 
vinced this  amendment  would  only 
serve  to  make  things  worse,  not  better, 
and  In  turn  our  sense  of  frustration  and 
dissatisfaction  would  only  grow  worse. 

I  met  with  the  Comptroller  General 
recently  and  had  a  very  frank  and  can- 
did discussion  with  him.  I  expressed  to 
him  my  concerns.  I  am  hearing  from 
my  colleagues  concerns  about  the  In- 
tegrity of  GAO  reports  and  investiga- 
tions, maintenance  of  a  bipartisan  rela- 
tionship with  Members  and  staff,  and 
the  use  of  GAS  detallees  as  profes- 
sional staff. 

My  particular  peeve  with  GAO  con- 
cerns the  use  of  detailees.  This  Is  a 
thorn  in  the  side  of  myself  and  many 
others,  especially  those  of  us  on  this 
side  of  the  aisle.  In  fiscal  year  1991 
there  were  26  detailees  assigned  to  the 
Conunlttee  on  Government  Operations 
alone,  where  they  In  effect  worked  pri- 


marily as  additional  members  of  ma- 
jority staff. 

To  put  this  in  perspective,  for  the 
same  year  there  were  only  17  minority 
professional  staff  members. 

Despite  this.  Mr.  Chairman.  I  must 
say  that  this  amendment  would  in  fact 
gut  the  GAO.  which  does  provide  very 
valuable  service  to  the  entire  Congress. 
Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  COX]  to  reduce  funding  levels 
for  the  General  Accounting  Office. 

As  chairman  of  the  Subcommittee  on 
Census.  I  have  worked  closely  with  the 
GAO.  In  my  opinion.  GAO  continues  to 
conduct  thorough  audits  and  investiga- 
tions and  to  produce  balanced  and  use- 
ful reports.  Their  work  adheres  to  the 
highest  standards  of  objectivity  and 
professionalism.  The  work  of  GAO  en- 
hances greatly  the  work  we  do  here  in 
Congress. 

The  decennial  census  is  the  largest 
peacetime  undertaking  of  the  Federal 
Government.  In  terms  of  oversight,  it 
represents  one  of  the  most  difficult, 
concrete,  and  complex  accounting 
problems  imaginable.  GAO's  efforts  to 
monitor,  analyze,  and  evaluate  the  cen- 
sus as  it  unfolded  were  superb. 

GAO  monitored  progress  and  re- 
ported to  the  subcommittee  even  as  the 
census  took  place.  GAO  staff  at  the 
Census  Bureau  and  around  the  country 
monitored  census  operations  on  a  dally 
basis. 

The  subcommittee's  close  oversight 
of  the  1990  census— Including  planning, 
preparation,  execution,  and  evalua- 
tion—would not  have  been  complete 
without  that  real  time  auditing  ap- 
proach. Early  in  the  census,  for  exam- 
ple, the  Census  Bureau  had  real  prob- 
lems with  its  management  Information 
system,  as  well  as  severe  staff  short- 
ages. GAO  was  able  to  alert  the  sub- 
committee so  that  corrective  action 
could  be  taken  in  a  timely  manner. 

GAO  also  was  the  first  to  inform  the 
subcommittee  that  the  census  was  col- 
lecting high  rates  of  surrogate  dato. 
which  raised  concerns  about  the  qual- 
ity of  the  count.  Without  GAO  and 
needed  financial  and  personnel,  the 
quality  of  overslght^-and  the  census  It- 
self—surely would  have  been  damaged. 
I  think  all  of  my  subcommittee  col- 
leagues—Democrats and  Republicans — 
would  agree  that  GAO  developed  and 
reported  Its  findings  with  objectivity 
and  fairness.  GAO  worked  closely  with 
staff  from  both  sides  to  meet  all  our  in- 
formation needs.  GAO  recently  re- 
ported to  the  subcommittee  on  the  fun- 
damental changes  that  are  needed  for 
the  2000  census.  Even  now  GAO  has 
identified  ways  to  save  hundreds  of 
millions  of  dollars  over  the  next  dec- 
ade, and  to  improve  the  quality  of  the 
census  numbers. 


I  want  to  ensure  that  the  next  census 
is  more  accurate  and  economical  than 
the  last  one.  Reducing  GAO's  budget 
won't  help  us  do  that.  It  might  save  us 
a  few  dollars  today,  but  in  the  long  run 
it  will  cost  us  much  more. 

D  1650 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  2  minutes  to  my  colleague,  the 
gentleman  from  California  [Mr. 
Heroer]. 

Mr.  HEROER.  Mr.  Chairman  I  rise  in 
support  of  this  amendment,  which 
saves  taxpayers  S109  million  by  reduc- 
ing funding  for  the  General  Accounting 
Office  of  the  Congress. 

Spending  on  the  General  Accounting 
Office  has  ballooned  by  80  percent  In 
just  the  last  10  years  alone.  The  GAO 
now  has  5.000  employees  and  16  regional 
offices  around  the  country  and  over- 
seas. 

The  GAO  even  serves  as  a  back  door 
means  of  augmenting  committee  staff. 
The  GAO  Is  spending  S4  million  this 
year  alone  providing  House  and  Senate 
committees  with  170  additional  em-  ' 
ployees. 

I  know  some  members  may  contend 
that  this  money  Is  well  spent,  because 
It  seeks  to  eliminate  waste  and  fraud 
In  Government.  I  only  wish  that  were 
true.  Sadly,  the  General  Accounting 
Office's  work  has  taken  on  a  partisan 
cast  that  has  undermined  its  credibil- 
ity. It's  reports  all  too  often  are  craft- 
ed to  support  the  leadership's  legisla- 
tive goals. 

For  example,  when  the  House  leaders 
proposed  legislation  to  Implement  a 
system  of  socialized  medicine  such  as 
Canada  has.  the  GAO  compliantly  pro- 
duced a  report  lauding  Canadian  medi- 
cine. Only  later  do  we  find  out  the  re- 
port conveniently  neglected  to  men- 
tion the  massive  tax  increases  that 
would  be  required  to  finance  the  sys- 
tem. 

When  the  leadership  felt  the  heat  of 
the  House  bank  scandal,  they  conmiis- 
sloned  a  GAO  audit  of  the  White  House 
to  divert  attention  away  from  a  major 
scandal. 

This  amendment  still  allows  the  GAO 
$333  million  for  fiscal  year  1993.  That 
should  be  more  than  enough  to  root  out 
waste  and  ftuud— more  than  enough, 
that  Is  If  the  agency  devotes  Its  time  to 
genuine  investigations  rather  than  par- 
tisan activities. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  IVi 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  California.  In  recent 
months  the  General  Accounting  Office 
has  come  under  some  criticism  and  our 
distinguished  minority  leader  has  un- 
derscored some  of  those  problems.  I 
must  say  that  the  GAO  I  have  heard  de- 
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scribed  Is  not  the  one  with  which  I 
have  become  familiar  during  my  many 
years  on  the  Post  Office  and  Civil  Serv- 
ice Committee.  GAO's  work  has  con- 
tributed directly  to  our  committee's 
evaluation  of  the  problems  of  the  cen- 
sus and  to  its  efforts  to  improve  the 
economy  and  efficiency  of  the  Postal 
Service  and  the  Federal  civilian  work 
force — three  of  the  committee's  pri- 
mary areas  of  responsibility. 

Mr.  Chairman,  the  1990  census  was 
marked  by  significant  controversy  and 
litigation.  Concerns  about  the  accu- 
racy and  completeness  of  the  count 
will  not  be  resolved  for  years  to  come. 
Yet  throughout  the  controversy.  GAO 
has  provided  the  committee  with  reli- 
able and  timely  analysis  of  what  was 
happening  and  why.  By  giving  us  a 
clearer  analysis  of  the  situation.  GAO 
has  enabled  us  to  focus  and  Improve 
upon  the  quality  of  our  oversight. 
Moreover.  GAO  is  continuing  to  assist 
the  committee  by  pointing  out  the 
changes  that  will  be  needed  for  a  less 
troubled,  cost-effective  census  in  2000. 

GAO's  Postal  Service  audit  site  in- 
cludes fewer  than  10  people,  yet  we 
have  always  found  their  work  to  be  of 
great  value  in  helping  our  committee 
oversee  the  Postal  Service.  For  exam- 
ple, at  our  opening  oversight  hearing 
on  May  12  of  this  year.  GAO  represent- 
atives discussed  the  results  of  their 
perceptive  and  well-documented  analy- 
sis of  the  Postal  Service's  automation 
program.  They  helped  understand  the 
ways  in  which  postal  service  has  failed 
so  far  to  bring  postal  costs  under  con- 
trol. 

Finally.  GAO  has  reported  to  us 
many  times  on  the  pay.  benefits,  and 
management  of  the  Federal  civilian 
work  force.  It  has  helped  us  determine 
just  how  well  the  executive  branch  Is 
handling  work  force  diversity  Issues 
and  implementing  merit  system  prin- 
ciples and  regulations  involving  equal 
employment  opportunity.  It  has  Identi- 
fied opportunities  to  save  money  on 
Federal  Employees  Health  Benefits 
Programs.  Most  recently,  it  examined 
programs  run  at  the  Department  of  De- 
fense and  OPM  for  assisting  DOD  em- 
ployees displaced  by  DOD's  downsizing 
efforts,  identified  problems,  and  helped 
us  ensure  that  these  employees  are 
treated  fairly. 

In  summary.  Mr.  Chairman,  the  work 
the  GAO  has  done  for  the  Post  Office 
and  Civil  Service  Committee  convince 
me  that  GAO's  budget  should  be  viewed 
not  as  a  cost,  but  as  an  Important  in- 
vestment In  making  Government  work 
better.  Its  clear-eyed  examination  of 
how  programs  operate,  and  its  objec- 
tive reports  of  Its  findings  make  our 
legislative  and  oversight  activities 
that  much  more  effective. 

Now  more  than  ever,  when  we  must 
redouble  our  efforts  to  ensure  that  the 
American  people's  tax  dollars  are  well 
spent,  our  investment  in  GAO  is  one 
that  we  cannot  afford  to  cut. 


Mr.  FAZIO.  Mr.  Chairman.  I  yield  % 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment  also. 

I  want  to  call  the  Congress,  attention 
to  the  waste  of  time  sometimes  we  go 
through  In  this  process.  If  we  really 
want  to  structure  the  U.S.  Government 
and  straighten  it  out,  and  eventually 
balance  the  budget,  it  seems  to  me  the 
only  way  this  Congress  can  do  it  is  if 
we  force  the  executive  branch  to  put 
managerial  skills  in  place  as  private 
industry  has  to  accomplish  this.  With- 
out the  General  Accounting  Office  we 
literally  disarm  the  Congress  to  force 
the  Executive  to  do  this. 

One  little  part  that  we  are  talking 
about  here,  millions  of  dollars,  the 
Congress  spends  S26  million  a  year  to 
travel;  the  White  House,  that  my  sub- 
committee happens  to  be  investigating, 
spends  S150  million,  six  times  as  much. 
Without  the  benefit  of  examination  by 
the  General  Accounting  Office  we  could 
never  get  these  facts,  because  to  my 
knowledge  and  from  the  representa- 
tions from  the  White  House,  nobody 
down  there  knows  what  It  really  costs 
to  operate  that  function. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  2  minutes  to  my  distinguished 
colleague,  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  In  support  of  the  Cox  amendment 
to  reduce  the  Government  Accounting 
Office  allocation  by  one-third.  The 
GAO  seemingly  has  so  many  employ- 
ees, that  the  agency  is  able  to  loan  a 
great  many  of  these  employees  to  Con- 
gress. 

It  is  no  secret  that  many  Members  on 
my  side  of  the  aisle  feel  that  the  GAO 
has  become  nothing  but  an  ideological 
advocacy  organization  of  the  majority 
party  here  in  Congress;  a  distant  cous- 
in of  the  unbiased  investigatory  agency 
it  was  set  up  to  be. 

However,  whether  or  not  this  charac- 
terization is  true  is  not  my  point  here. 
The  point  is  this,  with  so  many 
detailees  being  utilized  by  committee 
and  subcommittee  chairmen — the  same 
Members  who  hold  GAO  reports  as  the 
linchpin  of  their  arguments— the  ap- 
pearance of  impropriety  is  indefensible. 

At  worst,  the  GAO  is  guilty  of  the 
charges  of  bias.  At  best,  the  GAO  is 
susceptible  to  these  charges.  Either 
way.  their  credibility  is  negatively  af- 
fected. 

Mr.  Chairman,  congressional  com- 
mittee assignments  for  detailees  have 
become  nothing  more  than  an  employ- 
ment pool.  In  my  estimation,  it  is 
highly  suspect  that  the  steady  stream 
of  reports  published  by  the  GAO  at  the 
behest  of  certain  chairmen  are  diamet- 
rically opposed  to  academic,  industry, 
and  independent  reports  on  the  same 
topic,  using  the  same  data. 

When  the  topic  is  public  land  use.  it 
is  Impossible  to  quantify  multiple-use 


impact  without  the  infusion  of  Isjid  use 
philosophy.  Obviously,  western  and 
eastern  land  use  philosophy  differs. 

There  is  no  question  that  the  GAO 
has  from  time  to  time  provided  this 
body  with  pertinent  important  infor- 
mation by  uncovering  abuses  of  the 
taxpayer. 

However.  I  am  concerned  that  the 
GAO  has  lost  its  once  credible  name, 
and  has  degenerated  into  a  tool  of  cer- 
tain conmilttee  chairman  to  craft  and 
package  an  explanation  for  a  predeter- 
mined answer. 

I  urge  my  colleagues  support  for  the 
Cox  amendment.  Let  us  here  today 
send  a  message  to  the  GAO,  and  help 
them  pull  out  of  this  tailspin  into  no 
credibility. 

Mr.  COX  of  California.  Mr.  Chairman. 
I  yield  myself  my  remaining  1  minute. 

Mr.  Chairman.  I  said  at  the  outset  of 
this  debate  that  there  is  no  lobby  in 
America  for  increased  spending  on  con- 
gressional staff.  Evidently  I  was  wrong, 
because  for  a  great  part  of  this  debate 
we  have  heard  from  that  lobby. 

From  my  efforts  to  seek  to  control 
congressional  spending  I  have  even 
been  called  a  scoundrel,  a  knave  and  a 
thief— by  one  of  my  colleagues  who 
voted  against  the  balanced  budget 
amendment. 

But  the  facts  are  these: 

As  a  result  of  my  amendment  this 
one  part  of  our  congressional  sta^,  the 
GAO,  will  be  frozen  at  1988  levels,  one- 
third  of  a  billion  dollars.  Right  now  the 
GAO's  budget  is  18  times  that  of  the 
Congressional  Research  Service.  It  is  10 
times  that  of  the  Office  of  Management 
and  Budget.  It  is  21  times  that  of  the 
Congressional  Budget  Office.  It  has  re- 
ceived increases  from  1990  to  1992  of  22 
percent.  And  its  cost  is  more  than  the 
cost  of  all  of  the  management  and  fi- 
nancial audits  nationwide  performed 
by  Price  Waterhouse. 

Mr.  Chairman,  the  GAO  is  saddled 
with  too  much  overhead.  It  costs  too 
much,  and  it  is  not  independent. 

I  urge  my  colleagues  to  vote  yes  on 
the  Cox  amendment. 

M.  FAZIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chaimtan,  I  rise 
in  strong  opposition  to  the  amendment  offered 
by  tne  genUeman  from  California  [Mr.  Cox]. 

This  amendment  strikes  at  Vne  heart  of  Cort- 
gress'  atxiity  to  oversee  tfie  executive  branch. 
It  would  emasculate  our  investigative  arm.  the 
General  Accountirtg  Office  [GAG].  GAO  has 
been  instrumental  in  enat>ling  the  Committee 
on  Education  and  Latxx  to  pursue  savings 
and  improvements  in  tfw  Departments  of 
Labor  and  Education.  For  example: 

Over  $700  million  in  financial  t>enefits  were 
realized  in  programs  providing  financial  assist- 
ance to  postsecondary  students— tfie  Pell 
grant  and  guaranteed  student  loan  programs. 
These  financial  benefits  consisted  of:  First, 
$140  million  in  reduced  Federal  expenditures 
wtwn  legislation  was  enacted  requiring  tttat 
Pell  grant  recipients  have  a  high  sctxx)!  di- 
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ploma;  second,  $305  million  in  increased  de- 
fautted  student  loan  collections  due  to  the  ex- 
tension of  the  Internal  Revenue  Service's  in- 
come tax  refund  offset  programs;  and  third, 
$279  million  captured  in  guaranty  agencies' 
reserves  in  excess  of  their  needs. 

Funding  for  the  Job  Training  ParlnersNp  Act 
(JTPAl  was  reduced  by  $13.8  million  in  fiscal 
year  1 990  to  reinforce  GAO's  finding  that  local 
programs  were  entering  into  contracts  for  ex- 
cessive orvthe-job  training  to  place  partici- 
pants into  low  sKiH  jobs. 

As  a  result  of  GAO's  work  concerning  the 
employment  conditions  of  foreign  workers 
brought  into  the  United  States  to  harvest  sug- 
arcane, the  largest  user  of  tfiis  tabor  re- 
vamped certain  aspects  of  its  contract  with  the 
workers  to  improve  the  accountability  of  work- 
ers' wage  deductions. 

On  the  basis  of  GAO  briefings,  testimonies, 
arxl  a  report  on  the  Carl  D.  Perkins  Vocatior>al 
Educatkxt  Act,  the  Congress  made  major  revi- 
sions to  the  act,  such  as  improving  allocation 
of  program  fluids. 

Using  information  from  GAO  reports  on  the 
limited  extent  of  advance  notice  provided  by 
emptoyers  to  workers  concerning  plant  clos- 
ings, legislation  was  enacted  requinng  large 
emptoyers  to  provide  60  days  advarx:e  rK>tice 
to  workers  in  the  event  of  a  plant  ctosing  or 
mass  layoff. 

Based  in  pan  on  GAO  reports  and  testi- 
mony, Congress  raised  ttie  maximum  perv 
alties  for  vtolations  of  workplace  safety  and 
health  regulations  and  cfiikt  laix>r  laws. 

The  GAO  report  on  legislative  and  adminis- 
trative options  for  improving  workers'  safety 
and  health  led  to  the  first  comprehensive  reex- 
amination of  OSHA's  authorizing  legislation  in 
its  20-year  history.  Both  the  Senate  and  the 
House  legislators  drew  heavily  on  the  options 
GAO  identified,  incorporating  most  of  them  in 
H.R.  3160,  ttte  Comprehensive  Occupational 
Safety  and  Health  Act. 

Vote  "no"  on  this  amerxlment.  It  desen/es 
to  be  defeated. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

We  have,  in  the  executive  budg:et  re- 
quests, significant  increases  for  the  ad- 
ministration's junk  yard  dofrs.  the  in- 
spectors general.  At  Agriculture,  the 
IG  budget  is  up  by  7.1  percent;  at  Com- 
merce, 19.7  percent;  at  the  Education 
Department,  it  is  up  by  over  20  percent. 
The  departmental  IG's  go  up  all  over 
the  Government,  while  we  have  re- 
duced GAO  by  S5.5  million  in  total  re- 
sources below  the  current  year.  They 
are  the  junk  yard  dog  of  the  entire 
Government,  and  we  have  placed  very 
stringent  controls  on  their  budget. 

Reducing  GAO's  budget  to  $333,333,000 
would  require  GAO  to  undergo  a  large- 
scale  reduction  in  force.  This  would 
have  a  devastating  impact  on  GAO's 
ability  to  perform  its  mission.  A  reduc- 
tion in  force  to  achieve  a  cut  of  this 
magnitude  requires  the  separation  of 
an  inordinate  number  of  staff  to  cover 
the  expenses  of  the  RIF  itself.  A  reduc- 
tion in  force  which  will  permit  GAO  to 
operate  within  a  budget  of  $333  million 


will  require  the  separation  of  approxi- 
mately half  of  GAO's  5.000  employees. 
GAO  will  have  to:  Close  at  least  six  of 
its  13  regional  offices  and  both  of  its 
overseas  offices,  thereby  eliminating 
approximately  700  employees.  This 
would:  drastically  limit  GAO's  unique 
on  site  investigative  capability,  and  se- 
verely impact  the  watchdog  presence 
throughout  Government  operations. 

They  would  have  to  terminate  1,800 
employees  in  an  agencywide  reduction 
in  force  in  addition  to  regional  and 
overseas  offlce  closings.  Such  action 
will  materially  reduce  our  subject  mat- 
ter expertise  in  specific  areas  where 
GAO  has  built  outstanding  capability 
over  many  years  because  of  bumping 
provisions  many  employees  will  be  in- 
voluntarily moved  into  areas  where 
they  have  little  or  no  subject  matter 
knowledge  resulting  in  an  unstable  job 
management  situation. 

This  would  devastate  years  of  con- 
centrated effort  designed  to  provide  a 
more  representative  and  diverse  work 
force.  Because  a  RIF  is  driven  by  se- 
niority and  veterans  preference,  mi- 
norities and  women  will  he  affected  the 
most.  It  would  also  severely  impact 
GAO's  ability  to  develop  a  high-quality 
work  force  for  the  future.  A  RIF  of  this 
magnitude  will  force  out  developing 
staff  first  and  eliminate  hiring  for  the 
foreseeable  future.  This  will  result  in  a 
significant  loss  of  state-of-the-art 
skills  and  technological  capabilities 
necessary  to  effectively  address  in- 
creasingly technical  and  complex  is- 
sues facing  the  Congress. 

Also,  higher  paid  people  would  be 
placed  in  positions  where  they  will  be 
performing  lower  level  work.  This  is 
due  to  saved  pay  provisions  of  RIF  reg- 
ulations which  require  that  an  em- 
ployee reassigned  to  a  lower  level  job 
retain  his/her  current  pay.  This  will  ad- 
versely impact  morale  and  will  result 
in  spending  more  than  necessary  to  get 
the  work  done.  This  will  create  perhaps 
years  of  minimal  productivity  while 
people  are  being  reassigned  and  re- 
trained for  their  new  positions. 

A  reduction  of  this  magnitude  will 
limit  GAO's  effectiveness  in  conduct- 
ing legislative  oversight  of  misconduct 
and  abuse  in  the  executive  branch  and 
will  deny  the  Congress  the  kind  of  reli- 
able information  needed  when  we  con- 
sider such  issues  as:  Weapons  acquisi- 
tion; health  care;  banking  legislation: 
environmental  and  hazardous  waste  is- 
sues; and  financial  management  issues. 

GAO's  work  has  saved  the  taxpayers 
billions  of  dollars.  In  these  tight  budg- 
et times  to  cripple  the  agency  is  penny 
wise  but  pound  foolish. 

Mr.  Chairman.  I  yield  my  final  1 
minute  to  the  gentleman  from  Okla- 
homa (Mr.  SVNAR],  a  well-known  over- 
sight junkie. 
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Mr.  SYNAR.  Mr.  Chairman,  my  col- 
leagues, let  us  be  honest  about  this  de- 
bate. This  is  not  a  debate  about  con- 
gressional staff.  The  General  Account- 
ing Office  is  an  independent  agency. 
This  is  not  a  debate  about  saving 
money. 

The  General  Accounting  Office's 
budget  is  one-sixth  of  1  percent  of  the 
Department  of  Defense's  budget.  In 
fact,  any  one  of  a  dozen  investigations 
that  they  will  conduct  this  year  will 
more  than  pay  for  the  budget  that  they 
are  doing. 

What  this  debate  is  about  is  an  ad- 
ministration and  executive  branch  and 
the  President  that  want  less  oversight 
over  the  consistent  mismanagement  of 
billions  of  dollars  within  the  adminis- 
tration. 

If  we  could  point  to  one  success  story 
in  government,  it  is  the  General  Ac- 
counting Office.  If  we  could  point  to 
one  agency  where  we  get  the  best  bang 
for  the  buck,  it  is  the  General  Account- 
ing Office. 

In  1991  alone  they  will  return  $33  bil- 
lion to  the  i>eople  of  this  country.  By 
my  calculations,  that  is  $82  back  for 
every  $1  invested. 

If  you  are  committed  to  the  propo- 
sition that  we  should  run  government 
like  a  business,  reject  the  Cox  amend- 
ment. 

Mr.  PICKLE.  Mr.  Chairman,  the  oversight 
subcommittee  has  had  a  very  active  agenda 
over  ttie  last  number  of  years  and  we  have 
been  supported  in  our  efforts  by  the  work  of 
the  Gerwral  Accounting  Office.  We  call  on 
GAO  when  we  can't  get  ttw  information  we 
need  from  an  agerKy — for  wtiatever  reason — 
sometimes  the  agerKy  itself  just  hasn1  col- 
lected ttie  information.  We  also  call  on  GAO 
when  we  need  an  assessment  of  ttie  informa- 
tion, indepervlent  of  ttie  agency. 

Over  the  years,  we  have  gotten  wtiat  we 
asked  for.  GAO  has  provided  the  data  and  the 
independent  analysis  that  aUowed  us  to  give 
ttie  taxpayers  more  value  for  ttieir  tax  dollar. 
We  have  used  GAO's  informatkMi  to  get  the 
Customs  Servk^  to  spend  its  money  more 
wisely — whetfier  for  overtime  pay  or  managing 
seized  property.  A  year  never  goes  by  ttiat  we 
doni  use  some  GAO  analysis  to  make  it  easi- 
er for  taxpayers  to  deal  with  IRS.  And  working 
writh  GAO,  we  have  improved  the  operations 
of  the  Internal  Revenue  Service  so  that  en- 
forcement resources  are  focused  wtiere  ttiey 
ought  to  be.  Similarly,  GAO  tias  continuously 
provided  us  informatkxi  on  ttie  status  of  the 
Resolution  Tnjst  Corporation's  operations  so 
we  can  continuously  focus  on  wtiettier  RTC  is 
doing  a  good  job  resolving  ttie  multi-billion-dol- 
lar savings  and  toan  disaster.  Wtiettier  it's  pro- 
tecting emptoyees'  pensions  or  making  sure 
that  dead  people  don1  get  Social  Security 
checks,  GAO  is  our  source  of  reliable  informa- 
tion. It  all  comes  back  to  one  ttiing.  When  we 
need  to  know  wtiat's  going  on  in  an  agency  to 
see  it  they're  operating  effectively,  we  depend 
on  ttie  GAO  to  get  us  ttiat  information. 


MONry  LAUNDERING 

The  subcommittee  on  oversight  has  t)een 
working  to  make  the  Department  of  the  Treas- 
ury programs  more  effective  in  addressing 
money  laundering  and  related  Federal  tax 
evasion.  GAO-<levetoped  information  showed 
us  the  income  tax  compliance  of  individuals 
transacting  business  with  more  than  $10,000 
in  cash.  Similarly,  GAO's  input  was  important 
in  understanding  the  activities  of  the  Treas- 
ury's Office  of  Financial  Enforcement  and  IRS 
to  ensure  that  financial  instituttons  comply  with 
the  reporting  requirements  of  the  Bank  Se- 
aecy  Act. 

IRS  ACCOUNTS  RECEIVABLE 

The  oversight  subcommittee,  with  informa- 
tion and  analysis  provided  t>y  GAO,  has  em- 
barked on  a  multiyear  effort  to  encourage  IRS 
to  collect  taxes  owed  the  Government.  The 
IRS  accounts  receivable  inventory  exceeds 
Si  1 0  billion.  At  ttie  subcommittee's  last  hear- 
ing on  this  topic,  GAG  presented  the  results  of 
an  analysis  of  Federal  contractors  wtio  also 
owe  Federal  income  taxes.  GAO  had  a  num- 
ber of  recommendations  as  to  tiow  IRS  coukj 
use  Government  money — in  the  form  of  Fed- 
eral contract  payments — to  collect  the  taxes 
ttiese  companies  owed.  Ttiese  recommenda- 
tions will  save  us  money.  GAO  gave  us  the 
same  kind  of  helpful  informatkxi  last  year  on 
IRS'  largest  accounts  and  accounts  of  Federal 
agencies  for  emptoyment  taxes.  It  was  GAO 
ttiat  recommended  ttiat  ttie  Treasury  Depart- 
ment simplify  ttie  payroll  deposit  rules  ttiat 
cause  so  many  small  txjsinesses  to  owe  delirv 
quent  emptoyment  taxes — a  step  that  Treas- 
ury recently  took. 

IRS'  BUDGET  ANO  TAX  FILING  SEASON 

Each  year  the  sutxxxnmittee  on  oversigtit 
reviews  carefully  ttie  Internal  Revenue  Serv- 
tee's  plans  for  ttie  coming  year — as  emtwdied 
in  the  administration's  budget  request.  The 
sutx»mmittee  also  pays  careful  attentk>n  to 
how  well  IRS  helps  taxpayers  file  ttieir  tax  re- 
turns arxj  processes  them  upon  receipt.  The 
subcommittee  relies  heavily  on  the  independ- 
ent investigatton  and  analysis  provkjed  t)y 
GAO.  When  GAO  said  IRS  was  not  answering 
the  telephone  calls  very  accurately,  IRS  at  first 
was  not  convinced.  After  GAO  worked  with 
IRS  to  develop  its  own  test  of  ttie  calls,  IRS 
became  convinced  and  worked  to  improve  its 
accuracy  rate. 

GAO  has  had  some  success  in  improving 
the  quality  of  IRS  correspondence.  This  year 
the  subcommittee  has  asked  GAO  to  see 
wtiether  ttie  notices  are  going  to  the  right  ad- 
dresses and  wtiettier  ttie  many  forms  and 
put3lKatk>ns  ttiat  taxpayers  rely  on  are  in  fact 
accurate.  GAO's  work  in  all  these  areas  re- 
sults in  better  tax  administration  in  this  coun- 
try; txrt,  even  more  importantly.  GAO's  work 
makes  it  easier  for  taxpayers  to  deal  with  IRS. 

Mr.  HUTTO.  Mr.  Ctiairman,  ttiose  of  us  ^ 
volved  in  overseeing  this  Nation's  military 
readiness— and  I  ctiair  ttie  sutxximmittee  of 
ttiat  name — have  had  frequent  opportunities  to 
take  the  measure  of  GAO.  Are  its  people 
knowledgeable  and  consistently  objective?  Are 
ttieir  reports  accurate  and  Informative?  Does 
their  work  make  our  work  more  effective? 
Based  on  the  many  times  my  colleagues  and 
I  have  called  upon  GAO  for  information  and 
analysis,  I  woukl  answer  yes— whole- 
heartedly— to  each  of  these  questtons. 


Four  examples  are  worth  offeririg: 

The  Defense  business  operation  fund  will 
have  sales  in  fiscal  year  1993  of  atx>ut  $81 
billkxi.  GAO  has  helped  ttie  committee  and  its 
staff  better  understand  how  ttiis  huge  and 
complex  undertaking  is  run.  With  GAO  find- 
ings in  hand,  we  were  able  to  cut  DOD's  fiscal 
year  1993  budget  request  for  ttie  fund  by  S2 
t)«llk>n— without  in  any  way  damaging  our  mili- 
tary readiness. 

Over  the  past  couple  of  years,  an  enornrxMS 
opportunity  to  save  money  ttas  tiecome  appar- 
ent: DOO  simply  has  to  do  a  better  job  of  in- 
ventory management.  At  our  request,  GAO 
continues  to  produce  a  growing  iMdy  of  work 
on  DOD's  inventory  management  prot>lems. 
Not  only  have  these  GAO  studies  aitowed  the 
committee  to  effect  budget  savings  of  hun- 
dreds of  millions  of  dollars,  but  have  led  DOD 
itself  to  save  billions  more  by  improving  its  in- 
ventory management  practnes. 

GAO  tias  also  looked  into  various  aspects 
of  ttie  drawdown  of  forces  in  Europe.  Among 
other  things,  GAO  kJentified  significant  prob- 
lems in  ttie  lengthy  process  of  returning  facili- 
ties to  the  German  Government — problems 
ttiat  coukJ  ultimately  lead  to  increased  claims 
against  the  United  States.  Acting  on  these 
findings,  we  directed  DOD  to  negotiate  mile- 
stones with  ttie  Germans  for  ttie  return  of  ttie 
facilities.  In  addition,  GAO  examined  ttie  effect 
of  the  drawdown  ixith  on  ttie  troops  involved 
and  on  installattons  tiere  in  the  States  stioukl 
ttie  pace  of  ttie  drawdown  increase. 

Among  other  things.  Operation  Desert 
Storm  put  to  the  test  the  readiness  and  train- 
ing of  our  Active  and  Reserve  Forces.  At  our 
request,  GAO  studied  the  issue  intensively, 
demonstrating  ttiat,  contrary  to  what  DOD  has 
asserted,  reserves  tiave  an  important  role  to 
play  in  any  future  contingency. 

These  are,  of  course,  just  four  examples 
drawn  from  a  king  list  of  contributkxis  ttiat 
GAO  has  made  to  our  committee.  We  expect 
it  will  make  many  more.  It's  worth  noting,  how- 
ever, that  GAO  has  not  just  impressed  ttiose 
of  us  wtK)  oversee  DOD  programs,  but  has 
impressed  DOD  as  well.  Through  stieer  ttior- 
oughness  and  a  genuine  understanding  of  de- 
fense issues  and  practk:es.  GAO  has  con- 
virv^ed  ttie  Pentagon  to  make  changes  that 
tiave  saved  enormous  sums  of  money  without 
impairing  the  readiness  of  our  forces.  Ttiere  is 
no  stronger  argument,  in  my  mind,  for  continu- 
ing to  give  GAO  the  resources  it  needs  to  con- 
tinue fulfillirig  the  mission  we  tiave  assigned  it. 

Mr.  VENTO.  Mr.  Ctiairman,  I  strongly  op- 
pose this  amendment,  and  must  take  issue 
with  those  wtio  have  accused  the  General  Ac- 
counting Office  of  producing  reports  ttiat  are 
inaccurate  or  biased. 

In  recent  years,  to  assist  ttie  Sutxximmittee 
on  National  Parks  and  Public  Lands  with  over- 
sigtit of  the  management  of  grazing  on  public 
rangelands,  I  have  asked  ttie  General  Ac- 
counting Offk%  to  review  partkxilar  aspects  of 
the  range  management  programs  of  ttie  Bu- 
reau of  Land  Management  and  the  Forest 
Service.  The  results  of  ttiose  reviews  tiave 
tieen  ttie  sutiject  of  a  series  of  GAO  reports. 

These  reports  tiave  played  an  important  role 
in  congressional  deliberations  atxxit  range 
management,  including  ttie  committee's  action 
on  the  BLM  reauthorization  txll  last  year. 

Earlier  this  year,  Resource  Concepts,  Inc.,  a 
Nevada-t}ased  consulting   firm,   sulxnitted   a 


paper  very  critical  of  three  GAO  reports,  in- 
cluding two  prepared  at  my  request,  ttiat  the 
firm  described  as  "lacking  in  both  technical  ac- 
curacy and  objectivity." 

Because  of  the  seriousness  of  ttiese  criti- 
cisms, I  asked  the  General  Accounting  Offce 
to  respond  to  them,  and  GAO  tias  submitted 
a  point-tjy-point  response. 

On  May  12.  ttie  Assistant  Comptroller  Gen- 
eral testified  about  this  response,  and  also 
atxxit  two  recent  GAO  reports,  prepared  at  my 
request,  dealing  with  grazing  on  pubic  lands 
in  hot  desert  areas  of  ttie  Souttiwest  and  with 
BLM's  monitoring  of  grazing  activities  arxl  the 
extent  to  which  data  from  such  monitoring  is 
used  in  actual  grazing-management  deciskxis. 
In  my  opinion,  the  testimony  of  the  General 
Accounting  Office  effectively  rebutted  ttie  criti- 
cisms of  their  reports  made  by  the  Nevada 
firm. 

I  have  only  the  higtiest  regard  for  ttie  pro- 
fesskxialism  of  the  staff  of  the  General  Ac- 
counting Office  and  for  the  quality  of  ttieir 
work.  I  am  firmly  convinced  ttiat  ttiose  claim- 
ing ttiat  ttie  GAO  is  biased  or  ttiat  their  graz- 
ing or  other  land-management  reports  are  not 
of  high  quality  are  attempting  to  stioot  ttie 
messenger  because  of  their  dislike  of  ttie 
message. 

For  ttie  informatkxi  of  Members,  I  attach  ttie 
May  12  testimony  of  Assistant  Comptroller 
General  J.  Dexter  Peach  in  response  to  ttie 
Nevada  firm's  critique  and  concerning  ttie 
ottier  GAO  reports  recently  submitted  at  my 
request. 

Furttiermore  ttie  GAO  has  tieen  instrumen- 
tal in  monitoring  ttie  status  of  ttie  savings  and 
loan  t>aik>ut  progress.  The  GAO  has  prepared 
numerous  reports  concerning  the  cost,  admin- 
istration, and  information  system.  Ttiese  is- 
sues are  costing  ttie  taxpayer  billions  of  dol- 
lars and  ttie  success  of  the  Congress  in  our 
oversight  role  is  directly  related  to  ttie  quality 
of  such  reports. 

As  an  appointed  task  force  ctiairman  for  a 
short  period  wittKXJt  pakJ  convnittee  staff,  I 
wouM  have  t)een  unable  to  do  a  creditile  job 
wittiout  ttie  professkxial  quality  work  effort  of 
ttie  GAO.  The  administratkxi,  the  Resoiutkxi 
Trust  Corporatk>n  [RTC]  is  ttie  major  bene- 
ficiary to  such  reports,  and  GAO  expertise. 
Tliey  rely  as  much  as  we  to  test  kleas  and 
gain  insigtits  into  what  works.  Hopefully  ttie 
GAO  will  not  be  co-opted  in  ttie  process  t>y 
such  cooperation.  This  amendment  shoukj  be 
strongly  opposed. 

[From  the  General  Accounting  Office — testi- 
mony before  the  Sulxx>mmittee  on  Na- 
tional Parks  and  Public  Lands,  Committee 
on  Interior  and  Insular  Affairs] 

Rangeland  Management 
(Statement  of  J.   Dexter  Peach.   Assistant 
Comptroller  Oeneral.  Resources.  Commu- 
nity, and  Economic  Development  Division) 
Mr.  Chairman  and  Memliers  of  the  Sub- 
committee: I  am  pleased  to  be  here  today  to 
discuss  our  most  recent  work  addressing  the 
management  of  the  nation's  public  range- 
land.  As  you  requested,  my  remarks  today 
focus  primarily  on  three  recently  Issued  GAO 
products — (1)  our  May  4.  1992.  response  to  you 
and  16  Senators  assessing  a  January  1992  cri- 
tique  of  tiiree   GAO   reports   on   rangeland 
management  by  a  Nevada  consulting  firm.^ 


'Rangeland  Management:  Assessment  of  Nevada  Con- 
sulting Firm's  CTitique  of  Three  GAO  Reports  (GAOi 
RCED-92-178R.  May  4. 1982) 
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(2)  our  February  1992  report  on  ranjeland 
inonltx>rlnK  by  the  Interior  Department's  Bu- 
reau of  Land  Management  (BLM).'  and  (3) 
our  November  1991  report  on  BLM's  manage- 
ment of  livestock  grazing  activity  in  the  so- 
called  "hot  deserts'"  of  the  American  South- 
west.'  Before  describing  the  findings  con- 
Ulned  in  these  reports,  however,  I  believe  It 
would  be  useful  to  provide  some  perspective 
on  the  ongoing  rangeland  management  de- 
bate and  the  role  of  our  work  In  that  debate. 

BACKGROUND  ON  THE  PUBLIC  RANOELAND 
MANAGEMENT  DEBATE 

Although  the  impact  of  livestock  grazing 
on  the  nation's  nearly  270  million  acres  of 
public  rangeland  has  been  debated  for  dec- 
ades, the  controversy  has  intensified  In  re- 
cent years  and  months.  On  the  one  hand, 
conservationists  have  increasingly  empha- 
sized the  adverse  effects  of  livestock  grazing 
on  the  land's  condition  as  well  as  on  its  pro- 
ductivity for  other  uses  and  its  preservation 
for  future  generations.  On  the  other  hand, 
livestock  Interests  have  strengthened  their 
position  In  defense  of  longstanding  claims  to 
the  control  and  use  of  the  land.  Some  have 
taken  the  position  that  grazing  on  federal 
land  is  not  a  privilege  but  rather  a  property 
right  comparable  to  water  rights  and  min- 
eral rights. 

In  administering  grazing  activity  on  public 
rangeland.  the  two  land  management  agen- 
cies—BUM  and  the  Agrriculture  Department's 
Forest  Service — are  charged  with  steering  a 
course  of  balanced  stewardship  in  accordance 
with  the  principles  of  multiple  use  and  sus- 
Uined  yield  set  forth  In  the  Federal  Land 
Policy  and  Management  Act  of  1976  and  the 
National  Forest  Management  Act  of  1976. 
and  reaffirmed  by  the  Public  Rangelands  Im- 
provement Act  of  1978.  Over  the  years,  we 
have  issued  a  number  of  reports  and  testi- 
monies where  we  expressed  the  view  that  the 
agencies'  performance  can  be  Improved.  (See 
app.  I  for  a  list  of  Related  GAO  ProducM.)  In 
particular,  we  have  expressed  the  need  for  (1) 
more  aggressive  enforcement  of  livestock 
trespass  regulations,  (2)  more  comprehensive 
data  on  land  conditions  and  trends,  (3)  im- 
proved performance  In  fulfilling  resource 
management  planning  mandates,  and  (4) 
greater  progress  in  restoring  damaged  ripar- 
ian areas.  In  each  of  these  reports,  however, 
we  have  also  recognized  that  resource  con- 
straints have  substantially  hampered  the 
agencies'  ability  to  carry  out  their  respon- 
sibilities. 

While  the  land  management  agencies  have, 
on  the  whole,  reacted  favorably  to  our  re- 
ports, various  Interest  groups  have  criticized 
our  work.  According  to  certain  livestock  In- 
terests, our  findings  have  "played  into  the 
hands "  of  those  interested  in  discrediting 
livestock  grazing  on  the  public  land.  At  the 
same  time,  others  have  claimed  that  our 
work  has  not  gone  far  enough  in  exposing  the 
damage  caused  by  grazing.  This  criticism 
fi-om  both  sides  tends  to  provide  support  to 
the  independence  of  our  work  and  the  value 
of  our  reports  In  providing  decisionmakers 
with  objective  Information  based  on  sound 
analyses. 

RESPONSE  TO  NEVADA  CONSULTING  HRM'S 
CRITIQUE 

The  most  visible  criticism  of  our  public 
rangeland  work  to  date  Is  a  January  1992  re- 
port A  Technical  Review  of  U.S.  General  Ac- 


counting Office  Rangeland  Management  and 
Public  Rangelands  Reports  1988-1990  by  a  Ne- 
vada consulting  firm  critiquing  three  GAO 
rangeland  management  reports  Issued  be- 
tween June  1968  and  August  1990.*  As  we 
demonstrate  in  our  overall  and  point-by- 
point  responses  to  the  consulting  firm's  re- 
port, the  consulting  firm's  crltlQue  is  not 
valid.  After  careful  review,  we  are  confident 
that  our  work  was  performed  with  due  pro- 
fessional care  consistent  with  generally  ac- 
cepted government  auditing  standards  and 
that  our  findings  are  well  supported,  our 
conclusions  flow  logically  from  the  facts, 
and  our  recommendations  offer  reasonable 
suggestions  for  addressing  the  problems  we 
identified. 

In  its  critique,  the  consulting  firm  made  a 
number  of  specific  charges  with  respect  to 
each  of  the  three  GAO  reports.  Our  written 
response  thoroughly  addresses  each  of  these 
charges.  In  addition,  the  consulting  firm 
highlighted  several  criticisms  for  special  em- 
phasis. 

With  respect  to  our  report  on  declining  and 
overstocked  grazing  allotments,  the  consult- 
ing firm  claimed  that  we  created  an  unduly 
negative  picture  of  rangeland  conditions  and 
placed  undue  emphasis  on  livestock  over- 
grazing as  a  cause  of  declining  conditions. 
We  disagree.  Our  report  fully  disclosed  the 
amount  of  land  in  each  land  condition  cat- 
egory and  the  amount  of  land  that  was  de- 
clining, stable,  or  Improving.  Our  report 
then  focused  on  the  grazing  allotments  that 
were  declining  and/or  overgrazed  because  (1) 
our  analysis  of  range  managers'  responses 
demonstrated  that  overgrazing  was  the  most 
prevalent  cause  of  declining  rangeland  condi- 
tions; (2)  overgrazing  can  seriously,  even  per- 
manently, damage  the  land;  and  (3)  overgraz- 
ing Is  a  problem  that  the  agencies  can  ad- 
dress. 

Regarding  our  report  on  riparian  area  res- 
toration, the  consulting  firm  asserted  that 
we  prepared  our  report  on  the  basis  of  selec- 
tive, unverified  anecdotal  information  that 
led  us  to  overstate  the  magnitude  of  riparian 
area  restoration  needs.  This  assertion  is  in- 
consistent with  the  facts.  Our  review  in- 
cluded field  visits  and  analysis  of  a  large  por- 
tion of  the  riparian  restoration  projects  that 
had  been  undertaken  at  that  time.  Further- 
more, we  did  not  limit  our  review  to  an  ex- 
amination of  Individual  projects.  To  verify 
that  our  findings  were  representative  of  con- 
ditions on  public  land  throughout  the  West, 
we  examined  available  agency  riparian  con- 
dition Inventory  data  and  interviewed  agen- 
cy experts.  This  work  showed  that  tens  of 
thousands  of  miles  of  riparian  areas  on  pub- 
lic rangeland  in  the  West  are  in  need  of  res- 
toration. 

Regarding  our  report  on  the  federal  wild 
horse  program,  the  consulting  firm  asserted 
that  we  did  not  bring  to  light  inadequacies 
in  program  management  because  we  focused 
on  problems  relating  to  livestock  grazing. 
We  disagree  with  this  assertion.  Our  report 
Included  a  substantial  discussion  of  manage- 
ment problems  associated  with  program  ele- 
ments that  have  no  relationship  to  livestock 
grazing.  Including  the  wild  horse  adoption 
program,  wild  horse  sanctuary  operations, 
and  the  prison  halter  training  program.  We 
devoted    substantially    more    discussion    to 


'Rangeland  Management:  Interior's  Monitoring  Has 
Fallen  Short  of  Agency  Requirements  (OACVRCED-W- 
51.  Feb.  24,  1992) 

'Kangeland  Management:  BLM's  Hot  Desert  Grazing 
Program  Merits  Reconsideration  (OAO/RCED-9a-12. 
Nov  26.  1991). 


'See  Rangeland  Management  More  Emphasis  Seeded 
on  Declining  and  Overstocked  Grazing  Allotments 
(OAO/RCED-8S-80.  June  10.  1988),  Public  Rangelands: 
Some  Riparian  Areas  Restored  but  Widespread  Improve- 
ment Will  Be  Slow  (OA<>1tCED-«a-106.  June  30.  1988). 
and  Rangeland  Management:  Improvements  Needed  in 
Federal  Wild  Horse  Program  (GAOHCED-gO-llO.  Aug 
20.  1990). 


these  Issues  than  to  the  comparative  effects 
of  wild  horses  and  domestic  livestock  on 
range  conditions.  We  discussed  livestock 
grazing  In  our  report  because  during  our 
work  it  became  clear  that  unsatisfactory 
range  conditions  cannot  be  widely  improved 
by  concentrating  on  wild  horse  management 
alone. 

While  we  believe  our  reports  stand  on  their 
own  merits,  it  is  Important  to  note  that  a 
number  of  others  have  issued  reports  or 
reached  conclusions  similar  to  those  we  pre- 
sented. These  Include  those  by  or  for  Interi- 
or's Inspector  General,  Board  of  Land  Ap- 
peals. Wild  Horse  and  Burro  Advisory  Board. 
Fish  and  Wildlife  Service,  and  National  Fish 
and  Wildlife  Foundation;  the  Environmental 
Protection  Agency;  the  President's  Council 
on  Envlronmenul  Quality;  and  the  Bonne- 
ville Power  Administration.  The  State  of  Ne- 
vada's Department  of  Wildlife  has  also  com- 
mented favorably  on  the  quality  of  our  work. 

Likewise,  both  BLM  and  the  Forest  Serv- 
ice have  recognized  the  need  to  address  the 
Issues  raised  in  our  reports  and  are  taking 
actions  to  Implement  many  of  our  rec- 
ommendations. For  example,  in  following  up 
on  our  report  on  declining  and  overstocked 
allotments,  the  Forest  Service  has  found 
that  nearly  one  out  of  every  four  grazing  al- 
lotments in  its  six  western  regions  is  consid- 
ered to  be  in  a  declining  condition  and/or 
overstocked— a  level  that  is  consistent  with 
the  data  cited  in  our  report^-and  has  devel- 
oped a  detailed  action  plan  for  addressing 
the  problem  allotments.  Similarly,  in  a  De- 
cember 11.  1991,  letter  to  GAO,  the  Director 
of  BLM  characterized  our  report  on  riparian 
area  management  as  "one  of  GAO's  more 
comprehensive  and  expert  studies  of  a  very 
relevant  issue." 

In  contrast  to  our  reports,  the  consulting 
firm's  critique  contains  little  factual  data  to 
substantiate  its  assertions.  Instead,  the  cri- 
tique misrepresents  our  reports'  findings  to 
support  its  positions  and  challenges  the 
manner  in  which  we  presented  the  facts  and 
the  implications  we  drew  (tom  them. 

REPORT  ON  BLM'S  RANOELAND  MONrTORING 

Our  February  1992  report  followed  up  on 
the  recommendations  in  our  June  1968  report 
on  declining  and  overstocked  grazing  allot- 
ments. Both  reports  pointed  out  that  mon- 
itoring of  allotment  conditions  is  a  key  com- 
ponent of  BLM's  grazing  management  re- 
sponsibilities. Monitoring  on  a  continuous 
basis  is  needed  to  ensure  that  existing  graz- 
ing levels  and  practices  are  consistent  with 
the  lands  ability  to  sustain  the  activity.  If 
monitoring  Indicates  that  overgrazing  is  oc- 
curring, BLM  managers  are  responsible  for 
reducing  authorized  grazing  to  a  sustainable 
level.  Under  current  BLM  policy,  all  grazing 
level  adjustment  are  required  to  be  based  on 
monitoring  data  accumulated  over  several 
years.  In  accordance  with  this  policy,  BLM 
established  a  5-year  time  frame-beginning 
with  the  issuance  of  the  relevant  grazing  en- 
vironmental Impact  statement— to  conduct 
the  necessary  monitoring  and  Implement  a 
grazing  decision  establishing  an  appropriate 
grazing  level  for  each  allotment.  At  the  time 
of  our  review,  this  deadline  had  passed  on 
about  14,500  of  BLM's  22,500  allotments. 

Our  review  of  BLM's  performance  showed 
that  BLM  had  completed  the  required  mon- 
itoring and  Issued  a  decision  on  appropriate 
grazing  levels  for  only  about  20  percent  of 
the  14,500  allotments  covered  by  environ- 
mental Impact  statements  Issued  more  than 
5  years  ago.  It  had  not  monitored  about  7,200 
allotments  at  all.  For  the  allotments  that  it 
had  monitored,  it  had  generally  not  analyzed 
the  data  and  decided  on  the  appropriate  graz- 
ing levels. 


Our  May  1991  report  on  the  Forest  Serv- 
ice's monitoring  performance  presented 
strikingly  similar  findings.'  Our  findings  in 
these  two  reports  as  well  as  those  in  a  num- 
ber of  other  GAO  reports  on  both  BLM's  and 
the  Forest  Service's  range  management  pro- 
grams are  linked  by  a  common  thread:  the 
performance  weaknesses  we  have  observed 
are  in  large  measure  a  result  of  resource  con- 
straints; the  agencies  do  not  have  sufficient 
staffing  and  funding  to  perform  all  the  man- 
agement tasks  necessary  to  effectively  ad- 
minister the  current  level  of  grazing  activ- 
ity. If  the  agencies'  performance  Is  to  be  de- 
monstrably improved,  our  reports  concluded 
that  a  better  balance  between  the  level  of 
grazing  activity  and  the  resources  available 
to  administer  it  is  needed. 

In  this  context,  our  February  1992  report 
asked  the  Ck>ngre88  to  consider  (1)  reducing 
the  scope  of  the  existing  grazing  program  or 
(2)  funding  an  increase  in  BLM's  range  man- 
agement resources.  Among  the  options  for 
offsetting  the  additional  required  appropria- 
tions would  be  to  increase  federal  grazing 
fees. 

GRAZING  ON  BLM  LAND  IN  THE  HOT  DESERTS 

In  our  November  1991  report  on  grazing  ac- 
tivity on  the  public  land  in  the  hot  deserts  of 
the  Southwest,  we  reached  a  similar  conclu- 
sion.* Livestock  grazing  occurs  on  almost  20 
million  acres  of  BLM  land  in  America's  hot 
deserts — some  of  the  most  unproductive,  yet 
environmental  fragile,  land  in  the  country. 
We  found  that  current  livestock  grazing  ac- 
tivity risks  long-term  environmental  dam- 
age while  generating  minimal  economic  ben- 
efits and  grazing  fee  revenues  that  are  not 
sufficient  to  provide  for  adequate  manage- 
ment. We  found  evidence  of  damage  caused 
by  livestock  grazing  on  BLM  land  as  well  as 
evidence  of  livestock  grazing's  adverse  im- 
pact on  several  species.  Some  damaged  land 
may  Uke  decades  to  recover  if  it  recovers  at 
all. 

We  also  found  that  BLM  lacks  the  staff  re- 
sources needed  to  collect  and  evaluate  data 
measuring  the  impact  of  livestock  grazing  on 
many  desert  allotments.  Without  these  data, 
BLM  is  not  in  a  position  to  assess  livestock 
usage  of  desert  allotments  and  change  usage 
as  needed.  Overall,  because  livestock  grazing 
on  BLM's  hot  desert  land  poses  a  high  risk  to 
the  environment  and  costs  more  to  manage 
than  it  returns  to  the  federal  government, 
we  questioned  the  merits  of  the  activity  as  it 
is  currently  conducted.  Our  report  offered 
several  options  for  the  Congress  to  consider 
If  It  chooses  to  alter  the  program.  Consistent 
with  our  more  recent  report  on  rangeland 
monitoring,  these  options  Include  providing 
BLM  with  more  resources  or  reducing  the 
scope  of  desert  grazing  activity. 

Mr.  Chairman,  this  concludes  my  prepared 
statement.  At  this  time,  I  would  like  to  sub- 
mit for  the  record  a  copy  of  our  response  to 
the  Nevada  consulting  firm's  critique  as  well 
as  our  reports  on  BLM  allotment  monitoring 
and  management  of  hot  desert  grazing  activ- 
ity. I  would  also  be  pleased  to  respond  to  any 
questions  you  or  members  of  the  Sub- 
committee may  have. 

APPENDIX  l:  RELATED  GAO  PRODUCTS 

Rangeland  Management:  BLM's  Hot  Desert 
Grazing  Program  Merits  Reconsideration  (GAO/ 
RCED-92-12,  Nov.  26,  1991). 


Rangeland  Management:  Comparison  of 
Rangeland  Condition  Reports  (GAO/RCED-91- 
191,  July  18. 1991). 

Rangeland  Management:  Current  Formula 
Keeps  Grazing  Fees  Low  (GAO/RCED-91- 
185BR.  June  11, 1991). 

Public  Land  Management  Attention  to  Wild- 
life is  Limited  (GAO/RCED-91-64.  Mar.  7,  1991). 

Rangeland  Management:  BLM  Efforts  to  Pre- 
vent Unauthorized  Livestock  Grazing  Need 
Strengthening  (GAO/RCED-91-17,  Dec.  7,  1990). 

Public  Lands:  Limited  Progress  in  Resource 
Management  Planning  (GAO/RCED-90-22S. 
Sept.  27,  1990). 

Rangeland  Management:  Improvements  Need- 
ed in  Federal  Wild  Horse  Program  (GAO/RCED- 
90-110.  Aug.  20,  1990). 

California  Desert  Planned  Wildlife  Protection 
and  Enhancement  Objectives  Not  Achieved 
(GAO/RCED-89-171.  June  23,  1969). 

Pi^lic  Rangelands:  Some  Riparian  Areas  Re- 
stored but  Widespread  Improvement  Will  Be 
Slow  (GAO/RCED-88-105,  June  30,  1968). 

Rangeland  Management  More  Emphasis 
Needed  on  Declining  and  Overstocked  Grazing 
Allotments  (GAO/RCED-88-80.  June  10. 1968). 

Rangeland  Management:  Grazing  Lease  Ar- 
rangements of  Bureau  of  Land  Management 
Permittees  (GAO/RCED-86-168BR.  May  30, 
1966). 

Public  Land  Management  Issues  Related  to 
the  Reauthorization  of  the  Bureau  of  Land 
Management  (GAO/T-RCED-91-20,  Mar.  12, 
1991). 

Management  of  the  Public  Lands  by  the  Bu- 
reau of  Land  Management  and  the  U.S.  Forest 
Service  (GAO/T-RCKD-90-24.  Feb.  6,  1990). 

Shortfalls  in  BLM's  Management  of  Wildlife 
Habitat  in  the  California  Desert  Conservation 
Area  (GAO/T-RCED-80-1.  Oct.  2. 1989). 

Change  in  Approach  Needed  to  Improve  the 
Bureau  of  Land  Management's  Oversight  of 
Public  Lands  (GAOrr-RCED-89-23,  Apr.  11. 
1989). 

Management  of  Public  Rangelands  by  the  Bu- 
reau of  Land  Management  GAO/T-RCED-88-58. 
Aug.  2,  1968). 

Restoring  Degraded  Riparian  Areas  on  West- 
ern Rangelands  (GAO/T-RCED-88-20,  Mar.  1, 
1968). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Cox]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COX  of  California.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  134,  noes  292. 
not  voting  8.  as  follows: 
(Roll  No.  226] 
AYES— 134 


*  See  Rangeland  Management:  Forest  Service  Not  En- 
forcing .'deeded  Monitoring  of  Grazing  Allotments  (GAO/ 
RCED-91-148.  May  16, 1991). 

•  The  "bot  deserts"  encompan  the  Mojave. 
Sonoran.  and  Chibshuan  deserts.  BLM  manages  land 
in  these  deserts  in  portions  of  California.  Nevada. 
Utah.  Arizona,  and  New  Mexico. 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bereuter 

BllirakU 

Bliley 

Boehner 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 


Coble 

Coleman  (MO) 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emerson 

Erdreich 

Ewing 


Fawell 

Fields 

Fish 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Cekas 

GlUmor 

Gingrich 

GoodUng 

Cross 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Helley 

Heniy 


Heiger 

Hobwm 

HoUowajr 

HopUBs 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Lagomarslno 

LewU  (CA) 

LewU(FL) 

Ughtfoot 

Livingston 

Marlenee 

Martin 

MoCandlew 

MoCoUum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

MlUer  (OH) 


Abercromble 

Ackerman 

Alexander 

Andenon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bacchus 

Barnard 

Bateman 

Bellenson 

Bennett 

Bentley 

Bennan 

Bevill 

Bllbray 

BlackweU 

Boehlert 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomneld 

Browder 

Browa 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Catr 

Chapman 

Clay 

Clement 

dinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Coughlin 

Cox(IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 


Miller  (WA) 

Mollnarl 

Moorhead 

Murphy 

Myers 

Nichols 

Noasle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Qalllen 

Ramstad 

Rhodes 

Ridge 

Rigfs 

Rtnaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Santorum 

SaztOD 

Scbaefer 

Schnlze 

NOES— 292 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

FogUetta 

Ford  (MI) 

Frank  (MA) 

Frost 

GaUo 

Gaydoe 

Gejdenaon 

G^ihardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Glickman 

Gonzalez 

(3ordon 

Gradison 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Uertel 

Hoagland 

Uochbmeckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorski 

Kaptnr 

Kasich 

Kennedy 

KenneUy 


Sensenbtenner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stearns 

Stomp 

Snndqalst 

Taylor  (NO 

Tlioiiias  (CA) 

llMWiasCWT) 

TorrtoelU 

Upton 

VanderJagt 

VocaiKivich 

Walker 

Walsh 

Weber 

Weldon 

Whittea 

WyUe 

ZeUir 

ZJmnwr 


KUdee 

Klecxka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 


LaRocoo 
LaoghUn 


(CA) 
(FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

LewU(GA) 

UpinsU 

Uoyd 

Long 

Lowey  (NT) 


Mat^Uey 

Manton 

Markey 

Martinez 

MatSBl 

Mavroules 

Maxwll 

McClockey 

McCurdy 

McDade 

McOennaa 

MoOratb 

McHogh 

McMlUen  (MD) 

Mtame 

Michel 

MUler  (CA) 

Mtneta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

MorelU 

Morrison 

Mraxek 

Martha 

Nagle 

Natcher 

NeaKMA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 
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Parker 

Sabo 

Synar 

Paator 

Sanders 

Tallon 

Patterson 

Sanfmeister 

Tanner 

Payne  (NJ) 

Sarpallai 

Taoxln 

Payne  (VA) 

Savace 

Taylor  (MS) 

Pease 

Sawyer 

Thomas  (OA) 

Pelosl 

Scheuer 

Thornton 

Penny 

schirr 

Torres 

Perkins 

So  breeder 

Towns 

Peterson  (FL) 

Serrano 

Traflcant 

Peterson  (MN) 

Sharp 

Unaocld 

Pickett 

Shays 

Valentine 

Pickle 

Slkonkl 

Vento 

Poshard 

Sislsky 

Vlaclosky 

Price 

Skans 

Volkmer 

Rahall 

Skelton 

Washlnfton 

Rangel 

Slattery 

Waters 

Ravenel 

Slaughter 

Waxman 

Ray 

Smith  (FL) 

Weiss 

Reed 

Smith  (lA) 

Wheat 

ResuU 

Saowa 

Williams 

Richardson 

Solan 

Wilson 

Rltter 

Spence 

Wise 

Roe 

Spratt 

Wolf 

Roemer 

Staffers 

Wolpe 

Rose 

StalUnfs 

Wyden 

Rostenkowskl 

Stark 

Yates 

Roth 

SlenhoUn 

Yatron 

Roukema 

Stokes 

Younf  (AK) 

Rowland 

Studds 

YounfiFL) 

Roybal 

Swett 

RuaM> 

Swift 

NOT  VOTING— 8 

Bonlor 

Jones  (OAl 

Schumer 

Dymally 

Lowery  (CA) 

Traxler 

Hefner 

McNulty 

D  1722 

Messrs.  NAOLE.  MFUME.  TALLON. 
LENT,  and  STENHOLM  changred  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  Ul— GENERAL  PROVISIONS 

Sex;.  301.  No  part  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  issued  by  the 
Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  Is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House,  and  clerk 
hire  for  Senators  and  Members  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  3(M.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 


Sec.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  tele- 
communications requirements  of  such  agen- 
cies, using  a  common  system  architecture 
for  maximum  Interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  Joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and.  upon 
approval,  shall  be  communicated  to  the 
Conrimlttee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate.  No  part  of  any 
appropriation  in  this  Act  or  any  other  Act 
shall  be  used  for  acquisition  of  any  new  or 
expanded  telecommunications  system  for  an 
agency  of  the  legislative  branch,  unless,  as 
determined  by  the  Architect  of  the  Capitol, 
the  acquisition  is  in  conformance  with  the 
plan,  as  approved. 

(b)  As  used  in  this  section — 

(1)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office:  and 

(2)  the  term  "telecommunications  system" 
means  an  electronic  system  for  voice,  data, 
or  Image  communication.  Including  any  as- 
sociated cable  and  switching  equipment. 

(c)  This  section  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30. 
1992. 

Amendment  considered  as  adopted  in  the 
House  and  in  the  Committee  of  the  Whole, 
pursuant  to  section  2  of  House  Resolution 
499: 

On  page  34.  strike  line  17.  beginning  with 
"Notwithstanding"  through  line  20,  ending 
with  "amounts"  and  insert  In  lieu  thereof 
"Amounts". 

On  page  34.  insert  on  line  3  after  "use"  the 
following:  ":  Provided,  That  no  such  amounts 
may  be  transferred  before  the  date  of  the  en- 
actment of  an  Act  authorizing  the  use  of 
funds  for  that  purpose". 

SEC.  306.  Notwithstanding  any  other  provi- 
sion of  law.  and  subject  to  approval  by  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate,  amounts  may 
be  transferred  from  the  appropriation  "Li- 
brary of  Congress.  Salaries  and  expenses"  to 
the  appropriation  "Architect  of  the  Capitol. 
Library  buildings  and  grounds.  Structural 
and  mechanical  care"  for  the  purpose  of  pur- 
chase, rental,  lease,  or  other  agreement,  of 
storage  and  warehouse  space  for  use  by  the 
Library  of  Congress  during  fiscal  year  1993. 
and  to  Incur  Incidental  expenses  in  connec- 
tion with  such  use. 

Sec.  307.  The  amounts  deposited  in  the  ac- 
count established  by  section  312(d)(1))  of  the 
Legislative  Branch  Appropriations  Act.  1992 
(40  U.S.C.  lS4g(d)(l))  shall  be  available  for 
salaries  and  expenses  of  the  House  of  Rep- 
resentatives Child  Care  Center  without  fiscal 
year  limitation,  subject  to  the  approval  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Sec.  308.  (a)  Section  316(a)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1990  as  so 
redesignated  by  section  311(h)(3)  of  the  Leg- 
islative Branch  Appropriations  Act.  1991  (39 
U.S.C.  3210  note)  Is  amended— 

(1)  in  the  matter  before  paragraph  (1).  by 
striking  out  "or  a  Member  of  the  House  of 
Representatives";  and 

(2)  In  paragraphs  (1)  and  (2).  by  striking 
out  "or  Member"  each  place  it  appears. 


(b)  The  amendment*  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1992. 

Sec.  309.  (a)  Section  3210  of  title  39.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(7),  by  striking  out  "of 
the  Member,  except"  and  all  that  follows 
through  the  end  of  subparagraph  (B)  and  in- 
serting In  lieu  thereof  "from  which  the  Mem- 
ber was  elected.":  and 

(2)  in  subeectlon  (dXD.  by  striking  out  "de- 
ilvery— "  and  all  that  follows  through  the 
end  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  "delivery  within  that  area  constitut- 
ing the  congressional  district  or  State  from 
which  the  Member  was  elected.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1992. 

AMENDMENT  OFFERED  BY  MR.  THOMAS  OF 
CAUFORNtA 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  offer  an  amendment  made 
in  order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
i^ate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Thomas  of  Cali- 
fornia. 

Page  35.  line  22.  strike  out  "October  1. 
1992"  and  insert  in  lieu  thereof  "the  date  of 
the  enactment  of  this  Act". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  trom  California  [Mr.  Thom- 
as] will  be  recoernized  for  5  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  2  minutes. 

Mr.  Chairman,  section  309  of  the  Leg- 
islative Appropriations  Act  of  1993  is. 
in  essence,  H.R.  4104.  which  I  intro- 
duced along  with  a  number  of  cospon- 
sors  on  January  22.  On  January  28  the 
bill  was  jointly  referred  to  the  Com- 
mittees on  Post  Office  and  Civil  Serv- 
ice and  House  Administration.  This  bill 
sought  to  deny  Members  franked  mass 
mailings  to  people  who  are  outside 
their  congressional  districts  and  to 
prohibit  House  allowances  paying  for 
such  mailings. 

The  committees  of  jurisdiction  would 
not  consider  the  bill  in  the  orderly 
process  of  legislative  hearings.  On 
April  8,  on  a  motion  to  recommit  to 
conference,  this  House,  using  the  con- 
tent of  H.R.  4104  as  its  vehicle,  voted 
408  to  8  for  the  provision  in  front  of  us. 

The  specific  amendment  that  is  of- 
fered changes  the  October  1.  1992.  effec- 
tive date,  which  I  believe  to  have  been 
a  clerical  error  by  staff  establishing  a 
boilerplate  October  1  date  for  each  of 
these  provisions.  The  amendment 
would  restore  to  the  agreement,  as  I 
understand  it.  in  the  Legislative  Ap- 
propriations Subcommittee,  to  "date  of 
enactment." 

The  amendment  changes  October  1, 
1992.  to  "date  of  enactment."  We  have 
already  delayed  too  long.  This  makes  it 
possible  as  soon  as  possible  from  a  stat- 
utory point  of  view. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  THOMAS  of  California.  I  yield  to 
the  chairman  of  the  subcommittee,  the 
gentleman  ttom  California,  [Mr. 
Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  just  wanted  to  Indicate 
that  it  is  my  understanding  of  the 
Thomas  amendment  is  that  in  chang- 
ing the  effective  date  of  the  section,  it 
does  not  attempt  to  be  retroactive,  or 
to  create  some  period  of  uncertainty 
about  the  law.  That  is,  the  Thomas 
amendment  will  take  effect  on  the  date 
of  enactment  of  this  bill  into  law,  and 
will  not  change  the  law  retroactively, 
nor  make  the  law  uncertain  in  the  pe- 
riod until  that  effective  date. 

There  may  be  Members  who  have  not 
yet  mailed  their  annual  questionnaires 
and  similar  mailings.  They  will  want 
the  law  to  be  clear  as  to  what  they  can 
or  cannot  do  as  of  a  particular  date, 
and  will  not  want  to  be  in  an  uncertain 
area  about  what  the  law  provides  or 
whether  the  law  is  changing  on  them 
retroactively. 

For  this  reason  I  am  glad  the  Thomas 
amendment  would  make  a  clear 
change,  drawing  a  bright  line,  prospec- 
tively rather  than  retroactively,  effec- 
tive on  the  date  of  enactment  of  this 
bill. 

Is  that  correct? 

Mr.  THOMAS  of  California.  That  is 
correct.  Members  have  been  mailing  on 
borrowed  time  long  enough,  and  this 
does  provide  a  date  specific,  a  date  cer- 
tain, whenever  it  passes. 

Mr.  FAZIO.  If  the  gentleman  would 
yield  further.  I  am  pleased  that  we  can 
finally  put  into  effect  something  we 
voted  on  twice  during  the  session. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman fi-om  Texas  [Mr.  Barton],  who 
has  from  the  very  beginning  shared 
concern  about  this  portion  of  the  law. 

D  1730 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Thomas].  This  is  a  very  good 
amendment.  I  want  to  commend  the 
gentleman  for  continuing  to  raise  this 
issue. 

Mr.  Chairman,  it  is  fairly  straight- 
forward. Every  Member  of  Congress,  as 
a  Member,  has  a  right  to  mail  mass 
mailings  to  his  existing  congressional 
district,  to  stay  in  touch  with  those 
constituents.  This  is  an  honorable 
practice,  the  traditional  practice.  In 
redistricting  years,  unfortunately,  we 
have  adopted  the  practice  of  allowing 
Members  to  mail  outside  their  existing 
districts,  and  in  my  opinion  that  is  a 
taxpayer  financed,  indirect  way  to 
campaign  at  taxpayer  expense. 

The  gentleman  from  California  [Mr. 
THOMAS]  has  tried  continually  to  end 
that  practice.  He  has  succeeded  in  get- 
ting this  in  the  campaign  finance  bill 


that  is  going  nowhere.  He  has  suc- 
ceeded in  getting  it  into  this  bill  that 
is  going  into  law,  and  what  this  amend- 
ment does  is  set  a  date  certain. 

The  paragraph  that  is  in  the  pending 
bill  says:  October.  Well,  Mr.  Chairman, 
that  is  too  late.  We  are  not  going  to 
save  any  money.  By  October  we  are 
near  the  election  in  November,  so  we 
would  basically  continue  to  mail  out- 
side the  district  up  until  the  election. 
This  amendment  says  July  15,  I  be- 
lieve, or  when  the  bill  becomes  law, 
and  that  has  real  teeth. 

So.  Mr.  Chairman,  I  think  we  should 
support  it.  I  think  we  should  end  the 
somewhat  hypocritical  practice  of 
mailing  outside  our  districts  for  no 
other  reason  than  to  get  higher  I.D., 
and  we  should  begin  to  practice  what 
we  preach,  which  is  fiscal  accountabil- 
ity and  real  reform. 

I  thank  the  gentleman  from  Calif  or-' 
nia  [Mr.  THOMAS]  for  offering  this 
amendment  and  urge  its  adoption. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  just  briefly  in  closing,  the 
amendment  does  say  date  of  enact- 
ment, but  I  want  to  put  the  Members 
on  notice  that  section  2  of  the  bill  di- 
rects the  Committee  on  House  Admin- 
istration to  administratively  refuse  to 
pay  for  those  mass  mailings  that  are 
outside  the  district,  and  at  the  next 
full  meeting  of  the  Committee  on 
House  Administration  I  will  seek  a 
date  certain  of  mid-July,  July  15,  so 
that  we  can  end  this  practice  even 
sooner  than  waiting  for  this  statute  to 
become  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  THOMAS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

recorded  VOTE 

Mr.   BARTON   of  Texas.   Mr.   Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  417,  noes  2, 
not  voting  15,  as  follows: 
[Roll  No.  227] 
AYES— 417 


Abercromble 

Allard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applefate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 


Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

BlUey 

Boehlert 

Boehner 

Borski 

Boucher 

Boxer 

Brewster 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bonninf 

Burton 

Bustamante 

Byron 

Cffllshwn 


Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Cninfer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (IL) 


Coyne 

Cramer 

Crane 

Cunnlnfham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

OeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dinfell 

Dixon 

Donnelly 

Dooley 

DoolitUe 

Doifan  (ND) 

Ooman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Enfel 

Erdreich 

Espy 

Evans 

Ewinf 

FasceU 

Fawell 

Fazio 

Felfhan 

Fields 

Fish 

Flake 

FoflietU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

GaUefly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodlinf 

Gordon 

Goes 

Gradison 

Grandy 

Green 

Guarinl 

Gundereon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten. 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbnieckner 

Holloway 

Hopkins 

Horn 

Horton 

Houfhton 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  iCT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (NO 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

LipinskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoIlum 

McCrery 

McCurdy 

McDade 

McDermott 

HcEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MO) 

Meyers 

Mfame 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murph}' 

Murtha 

Myers 

Nagle 


Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ottiz 

Orton 

Owens  (NT) 

Owens  (UT) 

Ozley 

Packard 

Pallone 

PaoetU 

Parker 

Pastor 

Patterson 

PazoD 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pnrsell 

(JuiUen 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regnla 

Rhodes 

Richardson 

Ridge 

Riffs 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnea 

Rose 

Rostenkosrski 

Roth 

Roukema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schttlze 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shnster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaiwhter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solaiz 
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Solomon 

Taylor  (NO 

Waters 

Spence 

Thomas  (CA) 

Weber 

Spntt 

Thomas  (OA) 

Weiss 

Sunen 

Thomas  (WY) 

Weldon 

SUlllD(S 

Thornton 

Wheat 

SUrk 

Torres 

Whltten 

Ste«nu 

Torrlcelll 

Williams 

Stenholin 

Towns 

Wilson 

Stokes 

Traflcaot 

Wise 

Studds 

UdmmM 

Wolf 

Stump 

UplOB 

Wolpt 

Sundqulst 

Valentine 

Wyden 

Swett 

Vander  Jact 

Wylie 

Swift 

Vento 

Yates 

Synar 

Vlaclosky 

Yatron 

Tallon 

Volkmer 

Younf  (AK) 

Tanner 

VuoaaoTich 

Younc  (FL) 

Tauxln 

Walker 

Zellfr 

Taylor  (MS) 

Walsh 

NOES-2 

Zlmmer 

WashlnvtoD 

NOT  VOTING— 15 

Aokerman 

Endlsh 

McNulty 

Alexander 

Qaydos 

Olln 

Senior 

Hefner 

Schumer 

Brooks 

Hyde 

Traxler 

Dymally 

Jones  (OA) 

Wsjunan 

D  1753 

Mr.  DWYER  of  New  Jersey  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
ajB  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  310.  Effective  November  5.  1990,  sec- 
tion 106(a)  of  Public  Law  101-520  Is  amended 
by  striking  out  "(a)  The"  and  Inserting  In 
lieu  thereof  "Section  9  of  the". 

Sec.  311.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  carry  out 
the  provisions  of  subsections  (b)(1)  and  (b)(3) 
of  section  5  of  Public  Law  100-480.  approved 
October  7.  1988.  as  those  provisions  relate  to 
Interior  security  of  the  Federal  Judiciary 
Building. 

AMENDMENT  OFFERED  BY  MR.  OEKAS 

Mr.  OEKAS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gekas:  Page  ». 

AFTER  LINE  S,  INSERT  THE  FOLLOWING  NEW  SEC- 
TION: 

Sec.  312.  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  striking  out  "may  be"  the  first 
place  It  appears  and  all  that  follows  through 
the  end  of  the  section  and  inserting  in  lieu 
thereof  "shall,  when  the  individual  ceases  to 
hold  Federal  office,  as  determined  by  the  in- 
dividual— 

"(1)  be  submitted  to  the  Secretary  of  the 
Treasury  for  deposit  in  the  Treasury  as  mis- 
cellaneous receipts; 

"(2)  be  contributed  to  any  organization  de- 
scribed in  section  170(c)  of  the  Internal  Reve- 
nue Code  of  1986: 

"(3)  be  returned  to  the  persons  who  made 
the  contributions: 

"(4)  be  transferred  without  limitation  to 
any  national.  State,  or  local  committee  of 
any  political  party;  or 

"(5)  be  contributed  to  an  authorized  com- 
mittee of  a  candidate  for  Federal,  State,  or 
local  office,  within  the  limits  provided  for  by 
law.". 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve  a 
point  of  order  on  the  gentleman's 
amendment  and  wish  that  he  would  ex- 
plain it  to  the  Members. 


The  CHAIRMAN.  The  gentleman 
from  California  reserves  a  point  of 
order  on  the  amendment. 

The  gentleman  fl-om  Pennsylvania 
[Mr.  OEKAS]  is  recognized  for  10  min- 
utes. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Chairman,  at  a  moment  in  the 
history  of  the  Congress  of  the  United 
States  when  esteem  by  the  public  is  at 
its  lowest  ebb,  when  reform  is  the  key 
word  of  the  day,  I  offer  this  amend- 
ment to  this  legislation  to  help  restore 
some  of  the  integrity  which  we  have  so 
neetingly  lost  in  this  Chamber. 

Mr.  Chairman,  my  amendment  would 
end  the  life  of  the  grandfather  clause 
which  protects  those  individuals  who. 
having  become  Members  before  1980 
and  who  will  retire  before  1993,  to  pro- 
hibit them  f^om  converting  the  unused 
campaign  funds  to  their  personal  use. 

The  amendment  would  provide  that 
those  individuals  would  have  a  perfect 
right  to  return  the  money  to  the  con- 
tributors, to  forward  it  to  some  charity 
of  their  choosing,  to  give  it  to  some  po- 
litical entity  dear  to  their  hearts,  but 
under  no  circumstances  to  convert  it 
to  one's  personal  use.  These  funds  were 
contributed  for  a  specific  purpose,  Mr. 
Chairman,  to  aid  that  individual  in  at- 
taining a  political  office.  And  it  should 
be  used  for  those  purposes  primarily  or 
for  those  purposes  that  are  as  close  to 
that  as  possible  when  someone  retires 
with  unused  campaign  funds. 

This  legislation,  the  main  legislation 
has  several  items  in  it.  Mr.  Chairman. 
The  gentleman  fi-om  California  and 
others  will  agree  that  the  bill  has  pro- 
visions in  it  which  go  to  the  reform  of 
this  institution:  the  mailings,  the  fees, 
the  gym.  et  cetera.  If  any  one  of  those 
provisions  would  have  been  the  one  to 
be  offered  here  in  the  form  of  an 
amendment,  we  are  wondering  would 
the  gentleman  from  California  be  re- 
serving a  point  of  order. 

In  other  words,  Mr.  Chairman,  this 
amendment  of  mine  nts  perfectly  into 
the  pattern,  that  the  bill  itself  is  legis- 
lating in  an  appropriations  bill  to  ac- 
complish those  measures  of  reform. 
That  is  why  I  am  asking  that  in  the 
final  analysis  that  the  Chair  rule  that 
this  amendment  is  in  order. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio]  wish  to  be 
heard  on  his  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman.  I  would 
simply  say  that  the  Committee  on 
Rules  has  made  distinctions  between 
those  which  they  protected  and  w^hich 
they  did  not.  This  clearly  is  not  in  the 
protected  category,  and  I  would  indi- 
cate to  the  chairman  that  while  many, 
many  Members  of  this  body  are  not  at 
all  affected  by  the  grandfather  clause 
and  while  many  who  are  covered  by  it 
have  made  public  their  decision  not  to 
exercise  it  or  have,  by  their  decision  to 
seek  reelection,  made  themselves  ineli- 


gible to  utilize  it,  it  is  important  that 
we  keep  faith  with  the  Ethics  Reform 
Act  which  was  passed  overwhelmingly 
in  this  body  several  years  ago. 

Mr.  Chairman,  I  make  a  point  of 
order  against  the  amendment  because 
it  proposes  to  change  existing  law  and 
constitutes  legislation  in  an  appropria- 
tions bill  and,  therefore,  violates 
clause  2  of  rule  XXI. 

a  1800 

Mr.  OEKAS.  Mr.  Chairman,  a  point  of 
parliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentleman 
f^om  Pennsylvania  [Mr.  Oekas]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  GEKAS.  Yes.  Mr.  Chaimuin.  I  do. 
Is  there  time  available  to  debate  the 
point  of  order  undertaken  by  the  gen- 
tleman? 

The  CHAIRMAN.  Within  the  Chair's 
discretion,  the  gentleman  is  recognized 
to  debate  the  point  of  order. 

Mr.  OEKAS.  Mr.  Chairman,  the  point 
of  order  that  has  been  exercised  is  the 
one  to  which  I  made  my  previous  re- 
marks, that  it  is  legislating,  if  I  am 
correct,  that  it  is  leg^islating  in  an  ap- 
propriations bill.  If  that  is  the  stem  of 
the  point  of  order,  then  I  submit, 
again,  for  the  record,  that  standing 
alone,  any  one  of  a  dozen  provisions  in 
this  legislative  appropriations  bill  that 
is  before  us,  had  it  exchanged  places 
with  me  and  with  this  amendment, 
would  be  subject  to  the  same  point  of 
order. 

The  inquiry  that  I  want  to  make  is  if 
indeed  any  part  of  the  bill,  standing 
alone,  would  be  subject  to  this  point  of 
order,  would  not  mine  then  be  in  order? 

The  CHAIRMAN.  The  Chair  will  re- 
spond that  the  rule  waived  certain 
points  of  order  against  provisions  in 
the  bill,  but  not  against  all  amend- 
ments, and  the  rule  was  adopted  by  the 
House.  The  Chair  is  prepared  to  rule. 

Mr.  GEKAS.  I  understand.  I  made  a 
point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  Chair  will  con- 
tinue that  the  rule  did  not  exempt  this 
amendment  flrom  a  point  of  order. 

Does  any  other  Member  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WALKER.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  flrom  Pennsylva- 
nia. 

Mr.  WALKER.  Mr.  Chairman,  if  I  un- 
derstand correctly,  the  rule  did  in  fact 
allow  certain  amendments  to  be 
brought  forward  on  the  floor.  The  rule 
specifically  named  amendments.  It 
seems  to  me  that  what  the  gentleman 
from  California  [Mr.  Fazio]  wishes  to 
do  is  now  step  in  and  suggest  that  what 
the  Conunittee  on  Rules  put  forward  in 
terms  of  the  specific  amendments  do 
not  constitute  appropriate  amend- 
ments on  the  floor  because  of  its  legis- 
lating in  an  appropriations  bill. 

On  the  other  hand,  the  committee  did 
say.  I  think  the  language  was  "amend- 


ments 1  and  9."  Some  could  put  an  in- 
terpretation on  that,  that  that  meant 
the  entire  scope  of  the  amendments 
that  were  listed  in  the  bill,  of  amend- 
ments 1  through  9.  I  think  that  of  the 
gentleman  flrom  Pennsylvania  [Mr. 
OEKAS]  is  one  of  those  amendments, 
and  therefore  does  deserve  the  protec- 
tion that  was  accorded  by  the  rule,  and 
it  should  be  allowed  to  be  made  in 
order. 

It  seems  to  me  that  the  intent  here 
<va8,  if  I  understood  the  Committee  on 
Rules  when  they  were  on  the  floor  ear- 
lier, was  that  these  amendments  were 
all  to  be  considered  on  the  floor.  It  was 
clear  to  me  that  the  gentleman  from 
South  Carolina  [Mr.  Derrick],  who 
brought  the  rule  to  the  floor,  said  over 
and  over  again  that  they  were  allowing 
11  amendments  to  be  offered.  He  spe- 
cifically made  reference  to  the  fact  of 
the  amendments  brought  to  the  floor, 
that  11  were  set  aside  for  consideration 
on  the  floor.  Then  there  is  a  specific 
clause  in  there  that  relates  to  these 
specific  amendments. 

As  I  say,  there  are  two  interpreta- 
tions. One  Interpretation  is  that  it 
means  only  amendment  1  and  amend- 
ment 9.  However,  when  the  staff  of  the 
Committee  on  Rules  on  our  side  origi- 
nally read  that  rule,  they  believed, 
based  upon  what  they  had  heard  in  the 
Committee  on  Rules,  that  it  meant  all 
nine  of  the  amendments. 

It  is  evidently  the  contention  of  the 
gentleman  that  instead,  only  two  of 
the  amendments  of  those  nine  are 
being  offered.  So  it  seems  to  me  the 
Chairman  has  a  ruling  here.  The  Chair- 
man has  to  rule  whether  or  not  all  nine 
ajnendments  were  protected,  or  wheth- 
er only  two  of  the  nine  were  protected. 
The  Chairman  has  to  rule  based  upon, 
then,  what  the  gentleman  trom  South 
Carolina  [Mr.  Derrick]  represented  on 
the  floor  earlier  today,  and  the  rep- 
resentation of  the  gentleman  from 
South  Carolina  who  brought  the  rule  to 
the  floor  earlier  today  was  that  all  11 
of  the  amendments  were  supposed  to  be 
considered  by  the  House. 

Therefore,  one  assumes  that  this  one 
through  nine  was  in  fact  an  entire 
scope  of  amendments,  not  just  two. 

The  CHAIRMAN.  The  Chair  will  re- 
spond. The  Chair  is  constrained  by  the 
language  of  the  resolution  adopted  by 
the  House,  line  25,  "All  points  of  order 
under  clause  2  of  rule  XXI  against 
amendments  in  the  report  numbered  1 
and  9  are  waived." 

The  Chair  is  prepared  to  rule  on  the 
point  of  order  of  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  would 
insist  on  my  point  of  order.  I  appre- 
ciate the  Chair's  use  of  the  word 
"and." 

PARLIAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Chairman,  a  further 
parliamentary  inquiry.  Maybe  I  did  not 
make  myself  clear.  I  believe  this  re- 
quires a  ruling  by  the  Chair  prelimi- 


nary to  the  point  of  order  that  has  been 
fashioned  by  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

What  my  parliamentary  inquiry  is,  is 
if  this  amendment  of  mine  parallels  in 
purpose  and  in  scope  and  even  in  lan- 
guage a  paragraph  already  in  as  part  of 
the  bill,  where  the  bill  is  patently  an 
appropriation  bill,  and  yet  there  are 
legislative  provisions  in  that  bill,  ei- 
ther my  bill  is  in  order  or  the  entire 
bill  is  out  of  order. 

The  CHAIRMAN.  The  Chair  would 
again  respond  that  the  Chair  is  con- 
strained by  the  adoption  of  the  rule 
earlier  today  by  the  House  on  which 
only  certain  points  of  order  against 
amendments  1  and  9  were  waived. 

Mr.  GEKAS.  As  a  point  of  parliamen- 
tary inquiry,  is  the  Chair  saying  to  me 
that  the  rule  as  fashioned  overrules 
any  further  consideration  of  the  con- 
tent of  the  rule? 

The  CHAIRMAN.  The  Chair  has  ear- 
lier ruled  twice  during  consideration  of 
amendments  in  the  Committee  of  the 
Whole  that  two  other  amendments 
which  were  offered  by  a  different  gen- 
tleman ftom  Pennsylvania  were  in  fact 
legrislation  on  an  appropriation  bill  in 
violation  of  the  rules  of  the  House,  and 
were  not  given  waivers  by  the  rule  that 
was  adopted  by  the  House. 

The  Chair  is  restrained  by  the  rule 
that  was  adopted  by  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
fi-om  California  [Mr.  Fazio]  insist  on 
his  point  of  order? 

Mr.  FAZIO.  Yes,  Mr.  Chairman,  I  cer- 
tainly do. 

The  CHAraMAN  [Mr.  DONNELLY].  The 
gentleman  trom  California  makes  the 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania violates  clause  2  of  rule  XXI 
by  proposing  legislation  on  a  general 
appropriation  bill. 

The  gentleman's  amendment  simply 
and  directly  amends  the  Federal  Elec- 
tion Campaign  Act  of  1971.  As  such  it 
proposes  legrislation  and  does  not  mere- 
ly perfect  provisions  in  the  bill. 

The  point  of  order  is  sustained. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry.  I  think  the 
Chair  just  ruled  this  violates  clause  2 
of  rule  XX.  I  know  of  no  violation  of 
clause  2  of  rule  XX  that  would  be  in- 
volved here. 

The  CHAIRMAN.  The  Chair  would  re- 
spond. The  Chair  said  rule  XXL 

Mr.  WALKER.  I  believe  the  Chair 
said  rule  XX. 

The  CHAIRMAN.  The  Chair  is  ruling 
under  rule  XXI. 

Mr.  WALKER.  I  thank  the  Chair  for 
that  direction.  That  does  make  it  a  lit- 
tle easier  to  understand. 

Mr.  OEKAS.  Mr.  Chairman,  ordi- 
narily I  would  entertain  thoughts  of 
appealing  this  ruling.  However.  I  am 
constrained  to  put  on  the  record  that 
as  a  lawyer  and  as  a  Member  of  this 
House.  I  do  believe  that  the  Chair's  ml- 
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ing  is  within  the  parameters  of  propri- 
ety. However,  I  still  believe  that  the 
point  that  I  made  about  an  amendment 
paralleling  provisions  in  the  bill  makes 
it  in  order.  I  will  not  appeal  the  ruling 
of  the  Chair. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  8  printed  in 
House  Report  102-609. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SMnu  of  Texas: 
At  the  end  of  the  bill,  insert  after  the  last 
section  (preceding  the  short  title)  the  follow- 
ing new  section: 

Sec.  .  Each  appropriation  made  by  this 
Act  (other  than  for  official  mail  costs,  offi- 
cial expenses  of  Membei^.  and  standing  com- 
mittees, special  and  select)  is  hereby  reduced 
by  an  amount  equal  to  10  percent  of  the  por- 
tion of  such  appropriation  that  is  provided 
for  in  object  classifications  21  (travel  and 
transportation  of  persons),  22  (transpor- 
Ution  of  things),  23  (rental  pajrments.  com- 
munications, utilities,  and  Riiscellaneous 
charges),  24  (printing  and  reproduction).  25 
(other  services),  and  26  (supplies  and  mate- 
rials). 

Mr.  FAZIO.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  gentleman's 
amendment,  and  look  forward  to  his 
explanation. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Smith]  will 
be  recognized  for  10  minutes,  and  a 
Member  opposed  to  the  amen'iment 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
ftom  Texas  [Mr.  Smtth]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  point  of  this 
amendment  is  to  cut  overhead  spending 
within  the  legislative  branch  of  the 
Government  by  10  percent,  and  by  over- 
head spending,  I  am  talking  about  such 
items  as  travel,  supplies,  and  jHinting. 
These  are  common  sense  cuts.  We  are 
not  talking  about  one  person  losing  his 
job,  we  are  not  talking  about  cutting 
one  program.  What  we  are  talking 
about  is  saving  the  American  taxpayer 
S43  million. 

Mr.  Chairman,  over  the  last  20  years 
Government  spending  in  the  overhead 
category  has  increased  at  almost  twice 
the  inflation  rate.  It  now  has  swollen 
to  the  point  where  overhead  spending 
comprises  almost  one-third  of  the  Fed- 
eral budget. 

To  my  knowledge,  it  has  never  been 
specifically  targeted  before,  never  been 
scrutinized  before,  and  that  is  what 
this  amendment  attempts  to  do. 

Mr.  Chairman,  there  Is  grassroots 
support  for  this  amendment.  It  has 
been  endorsed  by  the  Citizens  Against 
Government  Waste,  and  the  National 
Taxpayers  Union  as  well. 
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Mr.  Chairman,  my  intent  is  to  over 
the  course  of  the  summer  offer  a  num- 
ber of  similar  amendments  to  other  ap- 
propriation bills.  But  I  think  it  is  im- 
portant to  start  with  the  legrislative 
appropriation  bill  in  order  for  us  to  set 
an  example.  This  House  will  have  more 
credibility  if  we  seek  to  control  our 
own  Government  overhead  costs  before 
we  seek  to  control  the  costs  say  of  the 
executive  branch. 

This  amendment.  Mr.  Chairman,  to 
explain  how  it  works,  reduces  the  over- 
head spending:  by  10  percent  in  six  ob- 
ject classifications.  And  what  I  am 
talkingr  about  here  is  a  cumulative 
total. 

Notice  what  we  do  is  grive  Federal 
managers  flexibility  and  say  to  them 
that  in  the  overall  six  categories  you 
have  to  cut  10  percent  of  your  overhead 
spending.  You  can  choose.  You  might 
decide  to  cut  more  than  10  percent  in 
one  category,  such  as  travel.  You 
might  decide  to  cut  less  in  another  cat- 
egory, such  as  printing.  But  overall,  in 
a  cumulative  total  of  the  overhead 
spending,  you  must  cut  10  percent. 

It  seems  inconceivable  to  me,  Mr. 
Chairman,  that  we  cannot  say  to  a 
Federal  manager,  for  example,  that 
you  can  take  9  trips  this  year  but  you 
cannot  take  10  like  you  took  last  year. 
As  I  say,  these  are  common  sense  cuts 
that  deserve  to  be  supported. 

More  than  that,  Mr.  Chairman,  we 
are  overdue  to  scrutinize  overhead 
spending  within  the  Government.  The 
national  budget  has  reached  as  far  as 
overhead  spending  goes  almost  S300  bil- 
lion, and  it  seems  to  me  that  busi- 
nesses, private  sector  businesses  often 
times  cut  10  percent.  And  we  have 
talked  to  a  number  of  them  randomly 
in  the  Fortune  500.  and  if  private  sector 
businesses  can  cut  10  percent  routinely 
f^om  overhead  costs,  then  cannot  just 
once  the  Federal  Government  cut  that 
10  percent  as  well,  and  cannot  the  Fed- 
eral Government  just  once  be  as  effi- 
cient as  the  private  sector. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Texas.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  simply 
would  like  to  indicate  that  I  believe  his 
amendment  is  on  the  right  track. 

I  was  part  of  a  task  force  in  the 
Democratic  Caucus  which  was  chaired 
by  Congressman  Byron  Doroan,  and 
we  in  fact  made  the  recommendation 
which  had  earlier  been  made  by  inves- 
tigative agencies  that  we  go  after  these 
administrative  accounts  throughout 
the  Federal  bureaucracy.  And  our  as- 
sessment was  that  we  could  easily  find 
about  10  percent  to  cut  in  all  of  these 
accounts  throughout  the  departments 
and  agencies. 

And  I  think  the  gentleman  is  correct 
to  suggest  that  we  could  do  the  same 


here  on  Capitol  Hill  as  a  way  of  setting 
an  example,  and  I  would  commend  him 
for  the  amendment  and  indicate  my 
support.  Congressman  Doroan  has  in- 
dicated to  me  his  support  for  the  gen- 
tleman's amendment  as  well. 

Mr.  SMITH  of  Texas.  I  thank  my  col- 
league for  his  support  and  appreciate 
his  con\ments. 

Mr.  Chairman,  let  me  continue  to  say 
that  this  10-percent  overhead  cut  that  I 
referred  to  in  my  amendment  does  not 
include  Members'  official  expenses  or 
their  franking  accounts.  In  point  of 
fact,  they  are  exempted  by  my  amend- 
ment because  the  appropriation  sub- 
committee has  already  cut  these  cat- 
egories by  19  percent. 

Also,  committee  accounts  are  frozen, 
and  the  result  of  their  being  frozen  is  a 
10  percent  cut  in  overhead  costs  as 
well,  and  that  is  why  those  particular 
categories  are  exempt  from  my  amend- 
ment. 

The  amendment  does  cover  joint  and 
other  legislative  branch,  other  agen- 
cies, and  as  I  say,  if  we  cut  their  over- 
head 10  percent  cumulatively  we  will 
save  the  American  taxpayers  S43  mil- 
lion. 

Once  again,  Mr.  Chairman,  these  are 
common  sense  cuts.  They  are  practical, 
they  are  realistic,  and  they  provide  us 
with  opportunities  to  reduce  Govern- 
ment overhead  costs. 

I  would  like  to  again  thank  Members 
for  the  support  that  I  have  received  on 
this  idea  of  offering  this  amendment.  A 
resolution  cutting  overhead  costs  10 
percent  was  introduced  last  year.  It 
has  received  the  support  of  68  of  my 
colleagues.  It  has  bipartisan  support, 
and  I  assume  this  amendment  will  as 
well. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  FazioJ  wish  to  be 
heard  on  the  point  of  order. 

Mr.  FAZIO.  Mr.  Chairman.  I  simply 
would  say,  as  I  indicated  in  my  opening 
remarks,  given  the  fact  that  it  costs  5.7 
percent  per  employee  in  order  to  just 
keep  pace  with  benefits  and  longevity 
increases  and  cost-of-living  adjust- 
ments, and  given  the  fact  that  we  are 
not  providing  anything  like  that  to 
that  67  percent  of  our  bill,  we  will  be 
eating  into  the  overhead  in  order  to 
make  it  possible  for  people  to  be  em- 
ployed. 

Mr.  Chairman,  most  importantly,  I 
wanted  to  indicate  that  I  must  make  a 
point  of  order  against  the  amendment 
because  it  proposes  to  change  existing 
law  and  constitutes  legislation  in  an 
appropriation  bill,  and  therefore  vio- 
lates clause  2  of  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Smfth]  desire  to  be 
heard  on  the  point  of  order? 

Mr.  SMITH  of  Texas.  Mr.  Chairnmn,  I 
would  like  to  be  heard  against  the 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized. 


Mr.  SMITH  of  Texas.  Mr.  Chairman, 
first  of  all  I  would  like  to  say  to  my 
colleague  ft-om  California  that  I  appre- 
ciate the  efforts  that  he  has  made  in 
trying  to  get  to  his  overhead  costs,  and 
I  certainly  applaud  him  and  appreciate 
the  work  he  is  doing.  My  point  here  is 
that  with  my  amendment  we  can  get  to 
those  overhead  costs  in  a  direct  fash- 
ion. We  would  not  have  to  get  it  in  an 
indirect  fashion  that  my  colleague  just 
described,  trying  to  squeeze  those  over- 
head costs,  sort  of  coming  in  the  back 
door. 

Mr.  Chairman,  the  point  of  order  be- 
fore the  House  raises  significant  and 
important  questions  regarding  House 
precedents. 

And  I  ask  the  Chair's  indulgence  and 
I  ask  my  friend  from  California's  indul- 
gence so  that  I  may  address  speciil- 
cally  those  precedents  as  they  apply  to 
my  amendment. 

Questions  I  intend  to  address  are 
whether  the  amendment  legislates  is- 
sues of  alleged  vagueness,  and  whether 
the  reduction  is  speculative. 

First,  the  amendment  before  the 
House  does  not  legislate. 

The  amendment  conforms  to  and 
rests  upon  Federal  appropriations  and 
budget  law. 

It  would  require  officials  to  assume 
no  new  duties  and  responsibilities. 

A   fiction   that   there   might   attach 
some  new  duty  or  responsibility  can 
only  be  sustained  in  the  dark,  by  bar- ' 
ring  the  mind's  door  against  the  exist- 
ence and  operation  of  these  laws. 

Then  the  illusion  would  seem  to  be 
that  the  House  has  before  it  a  one-di- 
mensional snapshot  of  legislative 
branch  budget. 

The  legal  and  practical  reality  is 
that  it  has  a  hologram,  a  three-dimen- 
sional body  of  budgetary  law,  clear  and 
certain,  known  to  all  those  that  have  a 
responsibility  and  a  duty  to  implement 
the  1993  legislative  budget. 

Included  within  the  body  of  law 
which  underpins  this  legal  reality  are 
numerous  decisions  of  the  Comptroller 
General  including:  35  Comp.  Gen.  306. 
308  (1955);  28  Comp.  Gen.  296,  298  (1948): 
26  Comp.  Gen.  545,  547  (1947);  23  Comp. 
Gen.  547  (1917):  B-125935. 

This  body  of  law  gives  legal  and  bind- 
ing status  to  budget  accounts  such  as 
object  classes. 

They  establish  the  legal  framework 
within  which  Federal  appropriations 
are  controlled  and  implemented. 

They  are  definite. 

There  is  only  one  budget,  one  law. 
and  one  set  of  budget  data. 

And  the  data  is  readily  available  to 
all. 

Members  may  leave  this  Chamber 
and  pick  up  in  H-218  of  the  Capitol  a 
precise,  detailed  listing  of  each  ac- 
count referenced  in  the  amendment  for 
each  organization  within  the  scope  of 
this  amendment. 

The  Legislative  Appropriations  Sub- 
committee has  published  this  data  in 
official  House  document  number  50-979. 


Every  legislative  branch  official  re- 
sponsible for  obligating  funds  and  man- 
aging official  expenses  is  or  should  be 
familiar  with  the  object  classes  cited 
in  the  amendment. 

They  can  quickly  identify  for  anyone 
what  the  balance  is  in  each  account. 

For  it  to  be  otherwise,  we  would  have 
to  admit  to  the  American  public  that 
legislative  branch  officials  are  con- 
ducting the  people's  business  wholly 
outside  Federal  appropriations  law  and 
without  dutiful  oversight  of  the  re- 
quirements of  the  Anti-Deficiency  Act 
which  prohibits  the.  obligation  of  tax- 
payer moneys  without  an  appropria- 
tion by  the  Congress. 

Further,  each  Member  in  this  Cham- 
ber gets  a  monthly  statement  of  his  or 
her  expenditures.  The  Speaker  and 
each  member  of  the  leadership,  the 
Parliamentarian  and  each  and  every 
other  office  that  is  responsible  for 
managing  expenditures  in  these  ac- 
counts has  similar  reports. 

Those  statements  directly  reference 
the  object  classes  identified  in  my 
amendment. 

My  amendment  does  nothing  to  re- 
peal or  alter  the  legal  structure  within 
which  we  in  the  legislative  branch  con- 
duct our  financial  business  on  behalf  of 
the  American  people. 

Does  the  amendment  require  new  du- 
ties and  responsibilities? 

No. 

The  amendment  is  self  executing. 

E^ach  financial  administrator  in  the 
legrislative  branch  will,  upon  adoption 
of  my  amendment,  know  with  a  quick 
glance  at  the  identified  accounts,  what 
reduction  he  or  she  is  to  take. 

As  noted  previously,  law  has  created 
a  three-dimensional  budget  that  by  our 
fiscal  laws  includes  clear,  uniform  ac- 
counts including  certain  object  classes. 

The  1993  budget  numbers  in  those  ac- 
counts are  definite  and  knowable, 
and — upon  enactment  of  the  bill — re- 
quire that  certain  duties  and  account- 
abilities be  met. 

There  is  no  leeway  for  discretion  in 
deciding  what  amount  is  available  in 
any  given  account. 

My  amendment  requires:  No  new 
management  responsibilities;  No  new 
personnel:  No  changes  in  job  descrip- 
tions; No  change  in  organization  policy 
and  procedure  manuals  and:  No  new 
oversight  functions  either  by  this  body 
or  legislative  branch  personnel. 

Only  by  aissuming  that  we  are  not 
governed  by  the  appropriation  laws 
that  are  imposed  on  every  executive 
and  judicial  branch  department,  can 
this  body  close  its  eyes  to  its  respon- 
sibility to  act  on  a  question  of  whether 
to  reduce  its  own  costs. 

To  sustain  the  argument  that  this 
amendment  legislates,  the  House  must 
first  deny  the  existence  of  fiscal  law 
and  then  rule  that  the  amendment  be- 
fore the  House  would  either  change  or 
add  to  that  body  of  non-existent  law. 

Therefore.  I  would  first  ask  the  Chair 
to  rule  that  my  amendment  does  not 
legislate. 


Second,  should  the  Chair  rule  that 
my  amendment  is  legislation.  I  submit 
that  it  falls  within  the  protections  of 
the  Holman  rule. 

Under  House  precedents,  unless  an 
amendment  proposes  legrislation  which 
will  retrench  an  expenditure  with  defi- 
nite certainty,  it  is  not  in  order  under 
the  Holman  rule. 

House  precedents  require  that  the  re- 
duction must  be  certain,  not  specula- 
tive. 

Sec.  5.2  To  come  within  the  purview  of  the 
Holman  rule,  it  must  affirmatively  appear 
that  a  proposition,  if  adopted,  will  retrench 
expenditures  as  a  definite  result,  not  as  a 
probable  or  possible  contingency. 

The  decision  is  based  on  a  1940  ruling. 

In  that  instance,  a  member  offered  an 
amendment  which  stated  in  part  "that 
the  provisions  of  this  Act  shall  not 
apply  to  a  sale  of  bituminous  coal  for 
the  exclusive  use  of  the  United  States 
or  of  any  State  or  Territory  of  the 
United  States.  *  *  *" 

During  debate  on  a  point  of  order 
raised  to  the  offering  of  the  amend- 
ment, the  sponsor  confessed  in  part: 

About  35,000,000  tons  of  coal  will  be  used, 
and  it  will  cost  the  Federal,  State,  and  city 
governments  approximately  $3,850,000. 

On  the  facts,  that  precedent  is  read- 
ily differentiated  from  those  concern- 
ing the  amendment  before  the  House 
today. 

The  sponsor  conceded  that  an  exact 
amount  of  the  retrenchment  was  un- 
certain. 

Elements  in  the  amendment  equation 
were  outside  the  control  of  Federal  of- 
ficials. 

It  was  based  on  estimates  of  coal 
usage. 

In  the  present  amendment,  the  budg- 
et requests  are  precise  and  certain,  and 
upon  enactment,  binding. 

In  this  1940  precedent,  the  Chair  di- 
rected attention  to  Cannon's  Procedure 
in  the  House  of  Representatives  which 
provides  in  part: 

•  *  *  a  retrenchment  conjectural  or  specu- 
lative in  its  application,  or  requiring  further 
legislation  to  effectuate,  is  not  admissible. 

The  reduction  *  *  *  must  appear  as  a  cer- 
tain and  necessary  result  and  not  as  a  prob- 
able or  possible  contingency. 

Mr.  Chairman,  the  reduction  in  my 
amendment  is  not  conjectural  or  specu- 
lative. 

The  accounts  and  the  amounts  in 
those  accounts  in  the  budget  before  the 
House  axe  as  a  matter  of  law  and  legis- 
lative branch  administrative  practice 
precise,  definite,  and  allow  for  no  dis- 
cretion in  being  ascertained. 

House  adoption  of  my  amendment 
can  have  by  law  and  related  adminis- 
trative practices  but  one  result. 

By  appropriations  law  the  amend- 
ment effectively  is  self  enacting. 

No  discretion  is  either  called  for  or 
permissible. 

Cannon's  Procedure  in  the  House  of 
Representatives  notes  further: 

It  must  affirmatively  appear  upon  the  face 
of  the  bill  that  the  proposition,  if  enacted, 
will  retrench  expenditures. 
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Cannon's  goes  on  to  elaborate: 
A  retrenchment  of  expenditure  relied  upon 
to  bring  a  proposition  within  the  exception 
to  the  rule  prohibiting  legislation  on  an  ap- 
propriation bill  must  be  apparent  from  its 
terms.*  *  *. 

Mr.  Chairman.  I  submit  to  you  and 
my  colleagues  that  the  terms  of  my 
amendment  affirmatively  establish 
that  the  proposition,  when  enacted, 
will  retrench  expenditures. 

The  term  object  class  and  the  object 
classes  for  travel  and  other  similar  ex- 
penditures are  terms  established  in 
Federal  appropriations  law  and  admin- 
istrative practices. 

They  are  uniformly  recognized 
throughout  the  legislative  branch  and 
the  Federal  Government  by  officials 
charged  with  controlling  the  obligation 
of  taxpayer  dollars. 

As  the  House  acts  on  the  appropria- 
tion measure  before  it,  it  is  bound  as  a 
matter  both  of  common  sense  and  law 
to  adopt  and  accept  the  terms  clearly 
established  and  recognized  in  Federal 
appropriations  law. 

The  argument  that  the  terms  of  my 
amendment  do  not  "affirmatively"  ap- 
pear upon  their  face  to  retrench  ex- 
penditures is  to  argue  that  the  House  is 
not  to  recognize  and  accept  appropria- 
tion law  terms  when  acting  on  spend- 
ing measures. 

If  not  these  terms  and  legal  require- 
ments, then  what  terms? 

An  objection  has  been  raised  and  sus- 
tained in  the  past  when  it  was  con- 
tended that  one  could  not  look  at  the 
bill  and  the  given  amendment  and  tell 
whether  the  amendment  would  reduce 
expenditures. 

That  is  not  the  case  in  the  present 
situation. 

It  is  a  mistake  of  fact  and  a  mistake 
in  law  to  assume  that  the  exact  figures 
in  the  object  classes  are  "estimates", 
that  they  are  not  certain  as  a  matter 
of  law. 

They  unequivocally  are  certain. 

This  body  has  enacted  the  very  laws 
that  make  that  the  case. 

To  illustrate,  such  numbers  are  read- 
ily available  in  the  1993  legislative 
branch  budget,  which  will  become  bind- 
ing upon  being  signed  into  law,  con- 
sider that  $4,020,000  is  to  be  appro- 
priated for  the  Joint  Economic  Com- 
mittee. 

Spending  in  object  classes  21  through 
26  for  the  Joint  Economic  Committee 
totals  S160,000. 

And  upon  adoption,  my  amendment 
reduces  that  by  10  percent  or  $16,000. 

That  is  a  0.4-percent  reduction. 

For  every  appropriation  in  the  legis- 
lative branch  budget  the  same  certain, 
definite  dollar  amounts  are  readily 
available  and  are,  as  a  matter  of  law, 
incorporated  into  the  bill  we  will 
enact. 

It  may  interest  the  Members  to  know 
that  the  overall  reduction  for  the 
House  is  2  percent. 

Mr.  Chairman.  I  ask  that  my  amend- 
ment be  ruled  in  order. 


16110 


CONGRESSIONAL  RECORD— HOUSE 


June  24,  1992 


June  24.  1992 


CONGRESSIONAL  RECORD— HOUSE 


a  1820 


The  CHAIRMAN.  Does  the  gentleman 
ft-om  California  [Mr.  Fazio]  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman,  may  I  be 
heard  briefly  to  further  reiterate  my 
request  for  a  point  of  order  against  the 
amendment  on  the  grounds  that  it  vio- 
lates clause  2  of  rule  XXI. 

The  President's  budget  does  provide 
backup  material  to  some  accounts  in 
this  bill,  breaking  down  the  budget  re- 
quests by  object  class  categories  to 
help  us  come  up  with  a  recommenda- 
tion. However,  the  President's  budget 
does  not  include  such  detail  for  all  ac- 
counts in  this  bill,  so  the  first  problem 
is  there  are  no  official  object  class 
breakdowns  for  some  of  the  accounts  in 
this  bill. 

But  more  important,  even  if  we  had 
all  of  the  object  class  estimates,  there 
is  no  direct  correlation  between  the  ap- 
propriation line  items  in  the  bill, 
which  are  broader  accounts,  and  the 
budget  backup  material  that  is  pro- 
vided to  the  committee. 

Mr.  Chairman,  there  is  simply  no 
way  of  correlating  the  amounts  in  the 
bill  back  to  each  and  every  object  class 
named  in  the  amendment.  No  such  ob- 
ject class  dollar  amounts  are  included 
in  this  bill. 

Quite  simply,  the  gentleman's 
amendment  is  defective,  because  there 
is  no  starting  point  from  which  to  cut. 
It  is  impossible  to  implement  this  or  to 
know  how  much,  if  any,  would  be  saved 
under  this  amendment. 

I,  therefore,  submit  that  it  does  not 
qualify  as  a  retrenchment  under  the 
rule,  and  I  would  be  greatly  relieved  if 
the  Chair  would  rule  at  this  time. 

The  CHAIRMAN.  Does  the  gentleman 
fi-om  Texas  [Mr.  SMfTH]  wish  to  be 
heard  further? 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
would  like  to  respond  briefly  to  my  col- 
league's comments. 

The  first  point  I  would  like  to  make, 
and  to  reply  to  the  comments  of  my 
friend,  the  gentleman  from  California, 
that  the  categories  that  the  amend- 
ment references  are  incorporated  into 
the  act  by  law  and  are.  frankly,  all 
known  to  every  single  individual  who 
administers  it.  No  additional  research 
is  necessary. 

My  colleague  from  California  won- 
dered whether  I  would  be  able  to  come 
up  with  the  exact  figures  the  cuts 
would  entail.  I  will  be  happy  to  share 
these  figures  with  him  in  as  much  de- 
tail as  he  would  like.  For  example, 
under  the  legislative  appropriations 
title  I.  the  House  of  Representatives, 
we  exempted  the  official  expenses  of 
the  mail  and  the  committees:  the  cuts 
would  amount  to  S3,253,000,  or  a  4-per- 
cent cut.  Under  joint  items,  for  exam- 
ple, a  10-percent  cut  would  amount  to 
S21. 725.000,  or  a  6-percent  cut.  Under 
other  agencies,  the  total  cuts  would  be 
S18.916.000.  or  3  percent,  and  the  total 
under  title  I  of  legislative  appropria- 


tions would  be  143.894,000.  or  an  overall 
cut  of  2  percent. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio]  wish  to  be 
heard  further  under  the  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman,  I  would  be 
happy  if  the  Chair  would  just  simply 
rule.  If  he  would. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Smith]  wish  to  be 
heard  further? 

Mr.  SMITH  of  Texas.  No,  Mr.  Chair- 
man. 

The  CHAIRMAN  (Mr.  DONNELLY).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  California 
makes  a  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from 
Texas  violates  clause  2  of  rule  XXI  by 
legislating  on  a  general  appropriation 
bill. 

The  Chair  is  guided  by  the  precedent 
of  May  17.  1951.  That  ruling  is  recorded 
in  "Deschler's  Precedents"  at  volume 
8.  chapter  26.  section  506: 

"An  amendment  to  an  appropriation  bill 
providing  for  percentage  reduction  in  ac- 
counts carried  in  the  bill  to  be  computed  by 
applying  percentages  to  the  corresponding 
estimates  in  the  President's  budget  was  held 
to  be  legislation  and  not  in  order  under  the 
Holman  rule  inasmuch  as  no  reduction  was 
shown  on  Its  face,  and  any  reduction  there- 
under would  be  speculative." 

The  Chair  noticed  that  in  the  gentle- 
man's response  to  the  point  of  order  he 
did  not  make  mention  of  that  May  17. 
1951.  precedent. 

So.  based  on  that  precedent,  the 
point  of  order  is  sustained. 

D  1830 
The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9.  For  what 
purpose  does  the  gentleman  from  Kan- 
sas rise? 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roberts: 

Page  36,  after  line  5.  insert  the  following 
new  section: 

Sec.  312.  None  of  the  funds  made  available 
by  this  Act  may  be  used  for  any  expense  of 
a  legislative  service  organization. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  ft>om  Kansas  [Mr.  Roberts] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr. 
Fazio],  who  is  in  opposition,  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  myself  and  Mr. 
Walsh  of  New  York. 

First,  let  me  disabuse  Members  as  to 
what  we  are  trying  to  accomplish.  This 
is  not  an  attempt  to  do  away  with, 
eliminate  or  perjure  the  intent  of  legis- 
lative service  organization  or  caucuses. 


It  is  what  I  would  call,  a  reform  ef- 
fort to  prevent  yet  another  House  scan- 
dal or  at  the  very  least  practices  and 
relationships  that  should  not  continue. 

The  time  has  come  to  make,  to  force 
the  House  to  face  a  difficult  decision, 
one  we  have  avoided  in  the  past  and 
one  that  is  crying  out  to  be  addressed. 
As  I  stated  before  the  Rules  Committee 
yesterday.  I  feel  this  problem  is  an  ac- 
cident waiting  to  happen  and  if  we  fail 
to  address  it.  we  should  be  charged 
with  leaving  the  scene  of  an  accident. 

And.  like  so  many  business  as  usual 
practices  around  here.  I  know  it  is  dif- 
ficult to  step  back  and  take  action  you 
may  not  think  warrented  or  action 
that  would  be  contrary  to  your  per- 
sonal Interest.  And.  I  know  many 
worry  about  what  lurks  behind  the 
banner  of  reform  and  the  law  of  unin- 
tended effects  or  for  that  matter  the 
intent  of  amendments  like  this  one. 

Again,  we  are  not  trying  to  outlaw 
LSO's.  some  92  congressional  member 
organizations  exist  in  the  Congress 
today  without  using  taxpayer  funds 
and  comingling  staff  and  activities 
with  special  interest  institutes. 

What  are  LSO's? 

Legislative  service  organizations  are 
voluntary  groups  in  which  members 
may  join.  What  makes  them  unique  is 
their  ability  to  pool  members'  official 
funds — offlcial  expense  allowance  and 
clerk  hire  moneys — to  hire  staff,  ac- 
quire Hill  office  space  and  conduct  full- 
time  legislative  operations.  They  form 
themselves  into  a  special  interest  com- 
mittee on  Capitol  Hill.  They  are  not 
unique  to  one  party  and  one  political 
sector. 

This  ability  to  gather  and  use  official 
funds  makes  them  unique  compared  to 
other  informal  congressional  caucuses 
and  organizations. 

LSO's  support  and  serve  a  legislative 
purpose  for  Members.  Many  provide  re- 
search, information  and  other  support 
activities  for  their  members.  Many  do 
their  mission  well  and  this  amendment 
is  not  meant  accuse  them  all  of  inap- 
propriate activities. 

rules  and  regulations 

LSO's  and  the  ability  of  the  House 
Administration  Committee  to  regulate 
them  has  long  been  a  major  concern. 
Since  instituting  reforms  in  1982— 
brought  on  by  detailed  reports  by  the 
Better  Grovemment  Association  regard- 
ing congressional  caucuses  being  awash 
with  corporate  funds — the  House  Ad- 
ministration Committee  has  struggled 
to  apply  vague  regulations  and  rules 
for  legislative  service  organizations.  It 
was  thought  in  1982  the  only  way  to 
clean  up  the  House's  past  indiscretions 
was  to  create  a  system  totally  depend- 
ent on  taxpayer  fUnds  for  these  cau- 
cuses. However,  the  result  has  been  the 
opposite. 

The  1982  regulations  attempted  to 
end  the  infusion  and  intermingling  of 
private,  special  interest  moneys  into 
congressional  caucuses.  The  true  result 


was  the  creation  of  private  funded  in- 
stitutes closely  related  to  these  cau- 
cuses and  outside  the  scope  of  many 
House  rules  and  regulations— simple 
rules  that  currently  apply  to  every 
Member  and  committee  office. 

In  realizing  the  errors  that  had  been 
made  with  establishing  these  organiza- 
tions, the  House  Administration  Com- 
mittee quickly  imposed  ceiling  the 
number  of  organizations  that  could  be 
allowed  LSO  status.  Today  that  artifi- 
cial limit  remains  at  30— with  dozens  of 
the  other  official  caucuses  petitioning 
the  conunittee  to  be  granted  LSO  sta- 
tus. The  committee  has  continually  ar- 
gued that  once  reforms  of  current  LSO 
rules  have  taken  place,  these  dozens  of 
organizations  petitioning  for  LSO  sta- 
tus would  be  considered. 

Over  that  last  10  years,  the  House  Ad- 
ministration Committee  has  created 
four  bipartisan  task  forces  to  review 
the  practices  of  LSO's.  Three  task 
forces  came  back  to  the  committee 
with  a  series  of  recommendations  that 
have  gone  without  implementations 
and  the  violations  they  have  found 
have  simply  gone  unaddressed. 

I  served  on  two  of  these  task  forces 
and  a  task  force  has  been  created  in 
the  102d  Congress  that  is  chaired  by 
Mr.  Oejdenson  and  Mr.  Walsh  is  rep- 
resenting the  Republicans. 

SOME  OF  the  problems 

In  summary,  these  are  some  of  the 
abuses  that  have  occurred  and  will  con- 
tinue to  occur  until  the  House  acts; 

First,  the  accountability  of  spending 
by  LSO's  is  severely  lacking.  This  al- 
lows LSO's  to  spend  taxpayer  funds  for 
items  forbidden  in  Members'  and  com- 
mittee offices.  In  addition,  these  LSO's 
are  not  required  to  be  audited. 

Second,  the  creation  of  LSO's  in  1982 
lead  to  the  creation  of  several  pri- 
vately funded,  affiliated  foundations. 
This  relationship  has  lead  to  a  com- 
mingling of  private  and  public  funds. 

Third,  staff  between  LSO's  and  pri- 
vate institutes  are  commonly  shared. 
This  allows  private,  corporate  interests 
to  fund  an  inside  individual  or  contact 
to  obtain  inside-the-Hill  information. 

Fourth.  House  rules  do  not  cover 
LSO's  regarding  nepotism,  dual  em- 
ployment by  staff  between  LSO's  and 
private  foundations— and  even  PAC's. 
This  has  lead  to  flagrant  abuses  that 
would  not  be  allowed  in  Members'  or 
committee  offices. 

Fifth.  LSO's  are  able  to  overcharge 
Members'  official  expense  allowance 
and  clerk  hire  to  create  huge  surpluses. 

Sixth.  LSO's  are  duplicative  of  the 
current  conunittee  structure.  They  use 
the  limited  resources,  funding,  and 
space  that  could  be  used  by  Member 
and  committee  staff. 

PAST  EFFORTS  FOR  REFORM 

For  years,  I  have  been  one  of  those 
advocating  the  simple  extension  of 
House  rules  to  bring  these  organiza- 
tions under  the  complete  rules  of  the 
House.  Now,  after  working  on  this  issue 


for  8  years.  I  feel  the  time  has  come  for 
a  final  solution.  This  has  gone  on  for 
too  long  and  now  it  is  too  late  to  sepa- 
rate the  good  fi*om  the  bad. 

Simply,  I  feel  the  Issues  regarding 
LSO's  have  grown  beyond  control.  For 
that  reason,  I  have  coauthored  this 
amendment.  In  fact,  my  colleagues 
should  all  be  aware,  that  should  these 
organizations  wish  to  continue,  should 
this  amendment  pass,  nothing  would 
forbid  these  organizations  from  being 
operated  out  of  a  Member's  office  or 
trajisferred  to  a  private  institute  or  or- 
ganization off  the  Hill. 

Mr.  FAZIO.  Mr.  Chairman,  I  am 
happy  to  yield  1  minute  to  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON].  a  member  of  the  Committee  on 
House  Administration. 

Mr.  OEJDENSON.  Mr.  Chairman,  this 
is  simply  a  bad  amendment.  It  is  an 
amendment  that  would  force  us  to  du- 
plicate the  efforts  that  Members  can 
achieve  collectively  individually.  So  if 
your  State  is  interested  in  a  transition 
of  northern  industrial  States,  those  of 
us  who  are  members  of  the  Northeast- 
Midwest  Coalition,  you  cannot  do  that 
work  together  anymore.  You  have  got 
to  hire  435  of  these  staff  people. 

If  you  think  energy  is  an  important 
issue  and  ought  to  be  part  of  the  future 
of  this  country,  you  cannot  work  to- 
gether on  energy.  You  have  to  do  it  in- 
dividually, hiring  all  your  staff  individ- 
ually and  duplicating  these  efforts. 

It  seems  to  me  that  this  is  simply  a 
bad  idea.  It  ignores  the  work  that  we 
are  doing  in  the  House  Administration 
Committee.  We  have  proposals  that 
will  work  their  way  to  the  floor  short- 
ly, I  believe,  that  will  deal  with  ac- 
counting of  GAO  reviews,  the  GAO  by 
the  way  that  they  wanted  to  do  away 
with  a  little  while  ago,  another  organi- 
zation that  saves  us  money. 

It  seems  to  me  mind-boggling  that 
people  come  to  the  floor  with  proposals 
that  would  actually  drive  up  the  cost 
of  doing  business  and  complicate  the 
efforts  of  Members  trying  to  achieve 
legislative  goals.  In  the  crisis  of  energy 
that  we  are  in  today,  it  would  be  a  dis- 
aster to  do  away  with  this.  There  are 
reasonable  things  to  do.  This  is  not  a 
reasonable  action. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh],  the  coauthor  of  the 
amendment. 

Mr.  WALSH.  Mr.  Chairman.  I  thank 
my  distinguished  coUesigue.  the  gen- 
tleman from  Kansas,  for  his  leadership 
on  this  issue. 

I.  too.  am  a  member  of  the  Commit- 
tee on  House  Administration  and  have 
been  for  the  past  3  years.  I  do  not  have 
the  depth  or  breadth  of  experience  that 
my  colleague,  the  gentleman  from 
Kansas  does,  but  I  have  been  at  this 
issue  now  for  some  time. 

It  seems  to  me  that  it  needs  atten- 
tion and  it  needs  the  attention  of  this 
House  now.  It  has  dragged  on  far  too 
long. 
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Over  the  last  several  years  many 
Members  have  come  to  the  Committee 
on  House  Administration  and  to  the 
legislative  appropriations  asking  for 
increases  in  their  clerk  hire  accounts, 
the  ability  to  pay  their  staffs  a  proper 
wage  and  to  provide  the  constituent 
services  that  they  need  to  provide. 

a  1840 

One  of  the  reasons  that  they  cite  in 
needing  more  money  is  that  they  need 
more  money  to  be  members  of  legisla- 
tive services  organizations.  Why  would 
they  need  that?  Because  businesses  and 
other  organizations  back  home  are  put- 
ting pressure  on  them  to  join  these  or- 
ganizations. 

The  implication  is  if  you  do  not  Join 
them,  you  are  not  protecting  that  in- 
dustry, you  are  not  protecting  your 
own  constituency,  not  protecting  your 
own  turf. 

So  there  is  pressure  there.  Tax- 
payers' money  is  being  used  for  these 
special-interest  caucuses.  Make  no 
mistake  about  it,  these  are  si>ecial  in- 
terests: outside  Interests  are  setting 
the  agenda  to  aid  these  industries. 

There  is  nothing  wrong  with  industry 
taking  an  interest  in  what  is  happening 
legislatively,  but  the  fact  is  that  we 
are  using  taxpayers'  money  commin- 
gled with  private  industry  money  to 
set  agendas  that  benefit  these  busi- 
nesses. 

Using  taxpayer  funds  to  farther  the 
interests  of  these  groups  is  a  conflict  of 
interest.  Caucuses  are  allowed  to  do 
things  that  Members  of  Congress  are 
not  allowed  to  do. 

We  are  forbidden  by  our  ethics  laws: 
for  example,  spouses  of  Members  may 
be  hired  by  legislative  service  organi- 
zations through  these  commingled 
funds.  We  cannot  do  that,  and  we 
should  not.  We  should  not  be  able  to 
hire  our  family  members  to  work  on 
congressional  payrolls.  It  is  a  conflict 
of  interest. 

Also,  gifts  are  purchased,  meals, 
travel,  promoting  these  interests,  they 
are  all  allowed  under  these  rules  that 
have  been  established  to  allow  for  leg- 
islative service  organizations. 

There  is  a  gentleman  who,  as  many 
of  you  know  is  no  longer  here,  our 
former  colleague,  the  gentleman  firom 
Minnesota,  Mr.  Frenzel,  who  termed 
this  "gaming  the  system."  That  is 
what  we  are  doing,  gaming  the  system, 
getting  around  the  rules. 

Caucuses  have  grrown  like  crazy  over 
the  last  20  years.  They  place  huge  de- 
mands on  our  clerk  hire  funds,  on  our 
staffs,  on  our  time  and  on  space  in 
these  buildings.  We  are  all  working  in 
cramped  space,  at  least  the  jimior 
Members  are.  We  need  additional 
space.  This  would  free  up  space. 

All  of  our  great  civil  rights  laws,  our 
impoundment  laws,  tax  laws  have  been 
passed  without  the  aid  of  legislative 
service  organizations.  They  are  a  rel- 
atively new  occurrence  in   the  great 
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history  of  this  Nation.  For  200  years  we 
have  survived  without  LSO's.  Now  we 
have  30  of  them  over  the  past  10  years. 

We  do  not  need  them. 

In  the  past  10  years  there  have  been 
four  task  forces  implemented  studying 
LSO's.  Yet  not  one  single  recommenda- 
tion from  these  task  forces  has  been 
Implemented. 

As  Members,  we  have  other  ways  of 
getting  this  specialized  information. 
The  Dow  Jones  Report,  the  Hoover  In- 
stitute, the  Council  of  Governments, 
the  Brookings  Foundation.  Heritage 
Foundation,  all  of  these  organizations 
provide  us  with  the  Information  we 
need. 

Our  Government,  my  colleagues,  is 
simply  too  big.  We  had  a  $400  billion 
deficit  last  year;  we  will  have  a  larger 
deficit  this  year. 

This  is  one  way,  one  small  way  that 
we  can  scale  back  the  size  of  Govern- 
ment. We  have  had  a  committee  struc- 
ture that  served  this  Nation  well  for 
200  years.  Now  we  are  overlaying  more 
committees  on  it. 

People  say,  "Why  don't  you  go  after 
the  select  committees?"  Maybe  we 
should.  But  you  are  never  going  to 
start  to  scale  down  the  committee 
structure  until  you  get  at  the  super- 
structure of  nonofficial  legislative  or- 
ganizations such  as  LSO's. 

We  do  not  need  another  layer  of  bu- 
reaucracy. 

Americans  are  urging  us  to  change 
the  way  we  do  business,  to  change  and 
retrench  and  downsize  Government. 
This  is  a  painless  way  to  scale  down  on 
the  size  of  our  huge  congressional 
budget.  This  is  an  opportunity  to  vote 
for  change,  not  to  vote  for  change  for 
change's  sake  but  for  reform. 

Does  this  save  money?  By  its  very 
nature,  no.  it  does  not.  It  gives  us  one 
less  place  to  spend  taxpayers'  money, 
however. 

Many  people  might  consider  that  a 
benefit. 

If  you  are  for  change,  if  you  are  for 
reform,  if  you  are  for  smaller  Govern- 
ment, I  would  urge  you  to  support  the 
Roberts-Walsh  amendment.  Join  us  and 
vote  to  end  the  use  of  taxpayers' 
money  to  fund  special-interest  cau- 
cuses. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
myself  such  time  as  1  may  consume. 

I  would  like  to  take  a  short  amount 
of  time  to  respond  to  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  who 
spoke  in  behalf  of  the  Environmental 
and  Energy  Study  Conference,  which  I 
understand  is  an  LSO.  In  1985  we  had 
something  started  called  Environ- 
mental and  Energy  Study  Institute. 
So,  in  fact,  the  caucus  is  hooked  up  in 
a  relationship  with  that  institute.  Four 
Senators  serve  on  its  board.  Its  annual 
budget  is  about  $1.5  million,  and  comes 
mostly  from  foundations. 

If  you  look  at  the  spreadsheet  with 
regard  to  the  expenses,  you  have 
shared  staff  with  the  caucus  and  with 


the  institute.  It  is  that  relationship 
where  there  is  a  potential  problem. 

There  are  some  transportation  costs 
here  that  would  have  to  be  vouchered 
to  the  House  Administration  Commit- 
tee if  you  were  a  Member  office  or  if 
you  were  a  committee  staffer.  It  is  that 
kind  of  procedure  that  I  think  we 
should  establish  also  for  the  caucus. 

I  am  not  trying  to  perjure  the  energy 
caucus:  I  am  not  trying  to  perjure  the 
Energy  Study  Institute.  Doubtlessly 
they  do  valuable  research  and  briefings 
for  Members  and  staff.  But  with  $1.5 
million,  why  do  we  have  to  use  clerk 
hire?  Why  do  we  have  to  use  official  ex- 
penses and  have  shared  staff?  We  could 
do  it  without  this. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Weiss). 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  this  time. 

Mr.  Chairman,  I  must  rise  to  state 
my  strong  opposition  to  the  amend- 
ment to  prohibit  the  use  of  official 
ftinds  for  legislative  service  organiza- 
tions. 

The  intent  is  clear— to  eliminate  leg- 
islative service  organizations  and  a 
Member's  right  to  belong  to  them. 
Frankly,  I  am  perplexed  by  the  motiva- 
tion behind  this  amendment.  Caucuses 
provide  bona  fide  legislative  services 
which  assist  Members  in  serving  con- 
stituents, in  gaining  specific  and  useful 
information  on  issues,  and  in  being 
able  to  share  common  interests  and 
purposes  with  other  Members. 

For  instance,  the  arts  caucus — of 
which  I  am  chair— monitors  every  type 
of  cultural  legislation  and  reports  to 
its  Members  weekly  on  issues  ranging 
from  copyright  to  appropriations  to 
trade  issues  to  technological  innova- 
tions in  cultural  industries. 

Furthermore,  it  is  particularly  ironic 
that  these  amendments  are  being  of- 
fered immediately  following  the  open- 
ing ceremony  of  the  Congressional 
High  School  Art  Exhibition.  This  activ- 
ity, which  brought  to  the  Capitol 
young  student  artists,  and  their  fami- 
lies from  all  over  the  country  and  gar- 
nered the  support  and  participation  of 
256  House  offices  from  every  region  and 
both  parties,  is  the  finest  example  of 
the  activity  which  an  informal  legisla- 
tive caucus  can  promote. 

For  those  of  us  who  utilize  the  cau- 
cuses to  serve  our  constituents  and  see 
the  hard  work  that  can  make  a  con- 
gressional high  school  art  competition 
possible  and  that  can  monitor  cultural 
legislation  so  effectively.  I  ask  that  my 
colleagues  vote  against  these  amend- 
ments and  to  do  so  resoundingly. 

Mr.  Chairman.  I  must  say  that  with 
all  of  the  red-herrings  about  spouses.  I 
know  of  two  spouses  in  the  caucuses. 
The  one  case  where  the  male  Member's 
spouse  happens  not  to  be  a  member  of 
the  arts  caucus,  deliberately  from  the 


very  beginning,  so  there  is  no  conflict. 
Second,  one  of  the  spouses  had  the  Job 
before  the  marriage  took  place.  So  this 
is  Just  a  lot  of  hogwash  and  distortion. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]. 

Mr.  MCCURDY.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment. 

This  amendment  would  prohibit  the  use  of 
Members'  clerk  Nre  and  official  expense  ac- 
counts to  fund  legisiatrve  service  organiza- 
tions. This  amendment  does  nothing  to  reduce 
spending  by  this  institution.  On  ttie  contrary,  it 
would  forbid  the  efficiencies  inherent  in  pool- 
ing resources  to  meet  our  legislative  needs. 

Legislative  service  organizatior^  allow  Mem- 
bers access  to  ar>alysis  and  information  in 
areas  in  which  they  arti  their  constituencies 
share  common  interests.  In  many  cases  these 
organizations  f>elp  us  break  through  paitsarv 
ship  and  work  together  to  firxl  common 
grourxj. 

This  amerxjment  wouk)  further  limit  the  abil- 
ity of  this  institutkm  to  provkle  an  equal  arxj 
independent  check  on  the  vast  resources  of 
the  executive  txanch.  The  argument  that  the 
information  and  services  provided  by  LSO's 
are  duplicated  outside  of  Congress  or>ly  exac- 
erbates concerns  about  the  influerx^e  of  spe- 
cial interests.  LSO's  are  legislative  orgar>iza- 
tions  wtK>se  sole  purpose  is  to  assist  tfieir 
members. 

In  the  case  of  the  Sunbelt  caucus,  for  in- 
stance, a  small  staff  provides  valuatile  Infor- 
mation and  service  to  a  large  number  of  Mem- 
Ijers.  The  regk>nal  perspective  provided  by  the 
Sunt)ett  caucus  encourages  Members  to 
broaden  their  outlook  and  lessens  the  tend- 
ency toward  narrow  parochialism. 

Mr.  Chairman,  if  each  Memtwr  of  the  Surv 
twlt  caucus  assigned  or>e  staffer  to  do  the 
work  provkjed  t}y  the  caucus,  it  wouU  cost  an 
additional  $2  millkxi  in  staff  salaries  arxJ  t>ene- 
fits.  Certainly  there  are  corKerns  about  ac- 
countability In  LSO  operations,  and  the  Corrv 
mittee  on  House  Administration  Is  already  con- 
sidering proposals  to  improve  the  system.  But 
the  destructive,  scorched  earth  attack  of  this 
amerKlment  on  this  otherwise  efficient  use  of 
our  resources  is  outrageous. 

I  urge  my  colleagues  to  vote  agairist  this 
amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  there  has 
been  a  lot  of  talk,  there  has  been  a  lot 
of  talk  about  commingling  of  bad  in- 
formation here.  As  chairman  of  the  En- 
vironmental Study  Conference,  let  me 
respond  very  briefly  to  my  colleague 
and  say  that,  simply  put.  there  are  no 
employees  at  the  EESC,  the  LSO  who 
are  working  for  the  institute  or  foun- 
dation. Indeed,  there  are  totally  sepa- 
rate books.  I  have  l)een  cochair  of  this 
organization  for  4  years  and  not  affili- 
ated with  the  institute.  Indeed,  the  ties 
that  are  there  are  growing  steadily, 
steadily  apart.  Mr.  Chairman,  I  resent 
that  wrong  information. 

It  is  this  kind  of  information  or  mis- 
information we  have  been  faced  with. 


I  would  like  to  ask  my  colleague,  the 
gentleman  from  Texas  [Mr.  DeLay]  if 
he  would  yield  for  a  colloquy. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  DeLay]  has  chaired  the 
largest  Republican  organization  in  the 
House  other  than  the  Republican  con- 
ference itself.  I  would  ask  Mr.  DeLay 
whether  his  staff  contacted  the  minor- 
ity staff  of  the  Committee  on  House 
Administration  to  determine  problems 
they  found  with  LSO  management. 

Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DELAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  yes,  the  staff  director 
participated  in  a  meeting  some  weeks 
ago  which  included  the  minority  staff 
of  the  House  Administration  Commit- 
tee and,  in  particular,  the  staff  respon- 
sible to  the  authors  of  this  amendment. 
At  the  time,  he  and  other  LSO  direc- 
tors asked  repeatedly  for  evidence  of 
impropriety  or  even  the  appearance  of 
impropriety.  While  we  cannot  say  that 
LSO's  are  100  percent  pure,  we  can  say 
that  when  those  who  have  made  allega- 
tions were  put  on  the  spot,  they  were 
unable  to  produce  any  specifics.  They, 
in  fact,  conceded  in  that  meeting,  and 
I  use  their  own  words,  that  99  percent 
of  LSO  expenditures  are  not  question- 
able. While  that  leaves  open  1  percent, 
they  could  produce  no  specifics  of  even 
any  indication  of  impropriety. 
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They  further  stated  that,  while  they 
had  carefully  and  repeatedly  reviewed 
the  quarterly  filings  of  LSO's,  they  had 
not  at  any  time  contacted  any  LSO  to 
indicate  that  they  felt  a  reported  ex- 
penditure was  questionable,  nor  had 
they  urged  that  the  committee  or  the 
majority  staff  make  any  such  contact. 
To  my  knowledge  they  have  at  no  time 
asked  for  a  formal  or  open  hearing  for 
consideration  of  any  such  charges,  nor 
have  they  filed  a  report  or  in  any  way 
reduced  to  writing  any  specific  allega- 
tions or  evidence  to  support  such  alle- 
gations. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Texas  [Mr.  DeLay]. 
and.  as  chair  of  the  Democratic  Study 
Group,  he  and  I  preside  over  approxi- 
mately 90  percent  of  the  House  in 
terms  of  membership.  We  have  found 
the  same  pattern.  Our  staff  director 
found  the  same  thing  out  in  his  inquir- 
ies. 

Mr.  Chairman,  this  has  been  innu- 
endo of  the  worst  order.  It  concerns  me 
because  indeed  LSO's  save  money  for 
the  taxpayers.  The  S700  that  is  paid  for 
the  energy,  enviornmental  energy, 
study  conference,  the  money  that  is 
subscril>ed  to  the  Democratic  Study 
Group  or  the  Republican  Study  Com- 
mittee, is  a  savings  to  the  taxpayer  l)e- 
cause  it  means  we  do  not  have  to  have 
one  or  two  S25.000  legislative  assist- 


ants. Indeed,  if  this  amendment  passes 
and  each  person  has  to  then  come  l>ack 
for  another  legislative  assistant,  it  will 
double  the  amount  the  taxpayers  are 
paying,  not  reduce. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
fi-om  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  tend  to 
agree  with  the  gentleman  from  Kansas 
[Mr.  Roberts]  in  that  we  need  account- 
ability and  we  need  to  be  able  to  do 
some  of  the  reforms  that  he  is  talking 
about  to  make  sure  that  everything  is 
up  and  aboveboard  in  this  House  as  it 
concerns  LSO's.  But  this  is  not  the 
amendment  that  does  it. 

My  colleagues,  this  eliminates.  No 
such  funds  can  l>e  used  to  go  to  LSO's. 
It  eliminates  all  LSO's. 

The  Republican  Study  Committee 
will  end  if  this  becomes  law.  The 
Republcai)  Study  Committee  has  an  ex- 
cellent dedicated  staff  that  does  a  lot 
of  things  for  Members  as  they  pool 
their  resources:  research,  and  they 
write  bills  and  amendments.  It  sup- 
ports our  ofnces  in  moving  these  bills. 
It  helps  develop  strategies  that  affect 
this  legislation.  It  helps  us  put  to- 
gether coalitions  and  outside  groups. 

Mr.  Chairman,  the  worst  thing  that  a 
minority  could  do  is  to  eliminate  the 
ability  to  pool  our  resources.  The  ma- 
jority has  huge  staffs.  The  only  way  we 
have  any  opportunity  to  equal  that 
staff  is  to  be  able  to  pool  our  resources 
so  that  we  can  advance  our  positions. 
This  is  a  very  cost-effective  way  of 
fighting  the  battles  that  we  are  all  try- 
ing to  fight.  We  put  together  outside 
coalitions,  and  we  do  not  commingle 
funds,  and  we  try  to  put  together  strat- 
egies that  will  advance  what  we  are 
trying  to  do. 

We  should  make  sure  that  LSO's  are 
accountable,  and  we  should  write 
amendments  that  would  make  them  ac- 
countable, but  we  should  not  in  our 
own  Texas  firm  bite  off  our  nose  to 
spite  our  face.  We  must  oppose  the 
Roberts-Walsh  amendment  because  it 
is  in  our  best  interests,  so  that  we  can 
pool  our  resources. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Chairman,  this  is  a  true  cost  sav- 
ings and  reduces  the  Members'  ability 
to  choose.  I  would  argue  defeat  of  this 
amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  urge  my  col- 
league, the  gentleman  from  West  Vir- 
ginia [Mr.  Wise],  and  my  colleague,  the 
gentleman  from  Texas  [Mr.  DeLay],  to 
keep  calm.  The  RSC  is  not  going  to 
end.  What  happens  is  we  have  regular 
appropriations  for  the  Republican  con- 
ference, regular  appropriations  for  the 
DSG,  and  the  DSG  then  is  an  LSO.  So, 
they  have  twice  the  amount  of  funding. 
As  a  matter  of  fact,  the  DSG  runs  a 
surplus  of  about  half  a  million. 


That  is  not  my  intent.  It  would  not 
take  1  minute  for  the  leadership 
around  here  to  extend  appropriations 
to  the  very  legitimate  arms  of  both 
parties.  But  here  I  notice  in  the 
spreadsheet  for  the  RSC,  my  own 
party,  my  own  minority:  travel,  $157, 
no  voucher  approval.  We  have  32  con- 
sultants, $27,000.  Nobody,  no  Member, 
can  do  that.  I  say  to  my  colleagues.  "If 
you  have  a  conrunittee  staff  consultant, 
it  has  to  be  approved  by  the  House  Ad- 
ministration Committee."  Thirty-two 
consultants,  $27,000;  transfer  from  un- 
usual accounts.  $100,000;  video,  travel, 
all  these  expenditures  here,  and  I  say 
to  my  colleagues,  "You  can't  do  it  if 
you're  a  Member;  you  can't  do  it  if 
you're  a  committee  staffer  or  a  com- 
mittee." All  I  am  suggesting  is  we  take 
the  taxpayers'  funds  out  and  meml)ers 
or  the  related  institutes  can  certainly 
fund  this. 

I  used  to  be  a  member  of  the  arts 
caucus.  It  is  not  hogwash.  As  a  matter 
of  fact,  I  was  the  one  that  talked  the 
executive  director  into  having  Larry 
Gatlin  in  terms  of  a  performance.  I  fig- 
ured country  western  was  art.  Just  like 
other  artistic  events.  Now  I  got  off  the 
caucus,  but,  while  we  are  at  it,  we  have 
$250  for  a  Tiffany's  gift.  What  is  that? 
We  have  $2,717  for  food  and  beverage.  I 
say  to  my  colleagues,  "You  can't  do 
that  as  a  Member,"  and  with  the  Art 
Institute,  the  Arts  Caucus  Institute 
which  does  fine  work,  and  I  am  for  it  in 
regards  to  that  particular  kind  of  ef- 
fort, let  them  fund  it,  or  individual 
Members  can  fund  it. 

I  am  a  member  of  a  176-meml)er  rural 
health  care  coalition.  We  do  not  spend 
any  LSO  funds.  Ninety-two  congres- 
sional organizations  exists.  They  do 
not  use  taxpayer  money.  They  sure  will 
if  we  don't  reform  this.  Forty  of  them 
are  standing  in  the  wings. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Coluns]. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  rise  as  vice  chair  of  the  Congres- 
sional Black  Caucus  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  New  York  and  urge  my 
colleagues  to  vote  overwhelmingly 
against  it. 

Legislative  service  organizations, 
[LSO's]  perform  an  invaluable  service 
for  Members  of  this  body  who  have 
common  interests  and  seek  to  pursue 
common  policy  agendas.  The  Congres- 
sional Black  Caucus  has  sought  to  pro- 
mote an  agenda  of  equity  and  fairness 
for  African- Americans  across  the  coun- 
try. Without  the  unified  voice  of  the 
Black  Caucus  I  have  to  doubt  that  such 
an  agenda  would  be  much  more  dif- 
ficult to  promote.  The  Congressional 
Black  Caucus,  for  example,  was  instru- 
mental in  the  passage  of  the  Civil 
Rights  Act  which  the  President  signed, 
in  promoting  sanctions  against  South 
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Afttca,  and  in  leading  the  fight  for  dis- 
advantaged business  contract  set 
asides.  These  are  not  special  interests. 
Mr.  Chairman,  but  policies  which  go  to 
the  very  heart  of  what  this  country  is 
all  about  and  have  a  broad  base  of  sup- 
port. 

Save  for  a  few  LSO's  which  serve 
party  interests,  the  vast  majority  of 
these  organizations  are  bipartisan  in 
both  membership  and  in  the  scope  of 
their  interests.  They  are  not  political 
grist  mills,  but  legitimate  research  or- 
ganizations which  assist  in  analyzing 
and  promoting  legislation  of  mutual 
importance  to  its  Members,  and  to  the 
citizens  of  our  Nation.  The  funds  for 
LSO's  come  directly  trom  the  Members 
own  clerk/hire  account,  the  fund  which, 
as  we  all  know,  pays  for  staff  salaries. 
Membership  is  strictly  voluntary,  so  if 
Members  want  to  join  none  or  all 
LSO's.  they  are  fi-ee  to  do  as  they 
please.  Important  groups  such  as  the 
caucus  on  women's  issues— which  has 
been  at  the  forefl-ont  of  major  legisla- 
tion passed  by  Congress— the  North- 
east-Midwest Congressional  Coalition, 
and  even  the  Republican  study  com- 
mittee, will  all  be  eliminated  if  this 
amendment  is  adopted. 

If  we  are  not  going  to  use  official 
funds  for  LSO's,  Mr.  Chairman,  then 
who  are  we  going  to  turn  to.  Are  we 
going  to  solicit  funds  from  Exxon,  or 
fi-om  General  Motors,  or  Citicorp  to 
run  our  LSO's?  Aren't  these  the  very 
same  special  interests  that  we  have 
been  trying  to  eliminate  ffom  the  leg- 
islative process?  Inviting  such  private 
Interests  so  closely  into  the  legislative 
process  will  not  serve  the  greater  good 
of  the  House,  but  rather  the  narrow, 
personal  Interests  of  the  corporate  do- 
nors. 

Further.  Mr.  Chairman,  if  the  goal  of 
those  who  are  proposing  this  amend- 
ment is  to  cut  congressional  staffs, 
then  I  would  suggest,  quite  frankly, 
that  LSO's  should  be  allowed  to  flour- 
ish. Without  the  valuable  services  pro- 
vided by  such  groups  to  Members,  my- 
self included,  we  would  have  to  hire 
even  more  new  staffers  in  our  personal 
offlces  to  keep  track  of  important  leg- 
islation. LSO's,  in  fact,  are  a  perfect 
example  of  economies  of  scale  at  Its 
best.  A  small  membership  fee  for  Mem- 
bers to  several  LSO's  can  take  the 
place  of  one  or  even  two  full-time  staff 
persons  in  a  personal  office. 

Finally.  Mr.  Chairman,  eliminating 
funding  for  LSO's  will  hurt  many 
groups  in  society  who  can't  afford  their 
own  high-paid  lobbyist  to  argue  their 
cause.  The  Congressional  Black  Cau- 
cus, the  Hispanic  Caucus,  and  the 
Women's  Caucus,  to  name  Just  a  few, 
all  represent  groups  of  Americans  who 
have  traditionally  been  among  the 
most  disenfranchised  and  had  little  if 
any  say  at  all  in  our  legislative  proc- 
ess. These  Americans  need  a  voice  to 
guard  their  concerns  and  LSO's  serve 
in  that  role. 


I  am  certainly  aware  that  all  Federal 
departments,  including  the  Congress, 
will  have  to  be  placed  under  a  micro- 
scope this  year  to  look  for  wasteful 
spending.  But  the  hard  work  of  Mr. 
Fazio  and  my  colleagues  on  the  Appro- 
priations Committee  has  already  pro- 
duced a  very  fiscally  responsible  bill, 
which  is,  in  fact,  $104  million  in  total 
outlays  under  last  year's  bill. 

Mr.  Chairman,  If  it  ain't  broke,  don't 
fix  It,  and  clearly  LSO's  have  served 
this  body  well.  This  amendment  is  a 
spending  cut  simply  for  the  sake  of 
saying  that  we  cut  spending,  without 
really  being  thought  through. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Oallo]. 

Mr.  GALLO.  Mr.  Chairman,  today,  we 
are  considering  an  amendment  offered 
by  the  gentleman  from  Kansas  [Mr. 
Roberts],  that  would  effectively  elimi- 
nate all  legislative  service  organiza- 
tions. 

I  understand  the  gentleman's  strong 
concerns  and  share  his  view  that  we 
need  to  require  greater  accountability 
in  the  way  these  organizations  are 
funded. 

I  also  understand  that  the  gentleman 
was  not  given  the  option  to  propose  re- 
forms, and  chose  this  avenue  to  make  a 
point  that  needs  to  be  made. 

As  cochair  of  the  Northeast-Midwest 
Coalition.  I  must  oppose  this  amend- 
ment, but  I  want  to  add  my  voice  to 
those  who  support  greater  accountabil- 
ity in  the  way  these  organizations  are 
funded. 

I  can  only  speak  from  my  experience 
with  the  coalition  and  tell  you  that  it 
performs  a  valuable  function. 

Membership  in  the  coalition  is  volun- 
tarily, and  it  must  earn  the  respect  of 
its  members  to  be  successful. 

Our  coalition  has  produced  sound  leg- 
islative initiatives  in  many  areas  in- 
cluding trade,  the  environment  and  en- 
ergy, in  response  to  our  region's  par- 
ticular needs. 

The  coalition  also  provides  a  biparti- 
san analysis  from  a  regional  perspec- 
tive. 

Based  on  my  experience  with  the  coa- 
lition, I  believe  we  must  set  high 
standards  in  order  to  have  credibility, 
not  only  with  our  members,  but  with 
the  public  we  serve. 

Our  coalition  is  audited  annually  by 
the  GAO  and  submits  quarterly  state- 
ments to  the  Clerk  of  the  House. 

I  would  urge  my  colleagues  who  chair 
each  of  these  legislative  service  organi- 
zations to  request  an  annual  GAO  audit 
and  to  support  meaningful  reforms 
with  an  emphasis  on  accountability. 

I  reluctantly  oppose  the  aunendment 
offered  by  the  gentleman  from  Kansas 
today  but  I  strongly  support  his  efforts 
to  set  a  higher  standard  for  the  oper- 
ations of  these  organizations. 

Mr.  CHAIRMAN.  We  must  require 
credibility  not  only  for  our  Members. 


but  for  the  American  people,  who  de- 
serve to  know  that  this  money  Is  being 
wisely  spent. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  ORTIZ). 

Mr.  ORTIZ.  Mr.  Chairman,  as  chair- 
man of  the  congressional  Hispanic  cau- 
cus. I  must  rise  in  strong  opposition  to 
the  Walsh-Roberts  amendment  to  abol- 
ish legislative  service  organizations 
[LSO's]. 

This  amendment  would  make  it  more 
difficult  for  Hispanic  and  other  minor- 
ity communities  to  have  its  voice 
heard  in  Congress. 

Nearly  1  in  11  Americans  is  Hispanic. 

And  yet.  only  1  In  40  voting  Members 
of  the  House  is  Hispanic. 

There  are  no  Hispanic  Senators. 

Thus,  there  are  precious  few  Mem- 
bers of  Congress  who  have  first  hand 
knowledge  of  the  experiences  and  con- 
cerns of  the  Nation's  24  million  His- 
panlcs. 

We  have  worked  to  overcome  the 
challenges  of  being  few  in  number. 

But  to  be  successful,  we  must  have  a 
forum  and  the  staff  to  support  our  ef- 
forts. 

The  congressional  Hispanic  caucus 
serves  that  purpose. 

Through  the  caucus,  we  are  able  to 
pool  our  resources  to  research  and  fol- 
low issues  of  importance — not  only  to 
our  districts— but  of  importance  to  all 
Hispanics. 

I  urge  my  colleagues  to  oppose  the 
Walsh  amendment. 
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Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
urge  my  colleagues  to  oppose  the 
Walsh-Roberts  amendment.  The  effect 
of  this  amendment  would  be  to  elimi- 
nate all  legislative  services  organiza- 
tions [LSO's] — organizations  such  as 
the  arms  control  and  foreign  policy 
caucus,  the  congressional  caucus  for 
women's  issues,  the  environmental  and 
energy  study  conference,  the  Demo- 
cratic study  group  and  the  Republican 
study  committee. 

The  argument  has  been  made  that 
this  amendment  would  save  money.  In 
fact.  It  would  have  no  effect  because  it 
would  simply  prohibit  Members  from 
using  their  office  resources  for  LSO's: 
it  would  not  reduce  Members'  accounts 
in  any  way. 

LSO's  actually  save  the  taxpayers 
money  by  allowing  Members  to  pool 
their  resources,  rather  than  hiring  sep- 
arate staff  to  provide  this  research. 
LSO's  must  file  quarterly  reports  and 
operate  only  through  the  voluntary 
support  of  Members.  If  they  fall  to 
produce.  Members  will  not  join  them. 

LSO's  provide  a  number  of  opportuni- 
ties that  would  not  otherwise  be  avail- 
able to  Members.  Organizations  such  as 
the  congressional  caucus  for  women's 


issues,  and  the  Black  and  Hispanic 
Caucuses  represent  individuals  who 
have  been  underrepresented  in  Con- 
gress and  In  policymaking  decisions. 
Other  LSO's  such  as  the  arms  control 
and  foreign  policy  caucus  and  the  envi- 
ronmental and  energy  study  conference 
take  a  comprehensive  approach  to 
these  policy  areas  that  are  divided 
among  many  subcommittees.  They  also 
provide  Members  with  an  opportunity 
to  become  more  deeply  involved  in  is- 
sues that  are  not  within  the  jurisdic- 
tion of  the  conunlttees  on  which  they 
serve. 

LSO's  also  play  an  Important  role  in 
providing  independent  analyses  of  up- 
coming votes.  They  are  critical  in  pro- 
viding information  on  votes  at  times 
when  committee  members  and  staff  are 
overwhelmed  with  requests  and  are  un- 
able to  quickly  respond  to  questions 
about  an  imminent  vote.  This  is  par- 
ticularly important  to  Republican 
Members;  because  most  LSO's  are  bi- 
partisan, their  staffs  are  often  more  ac- 
cessible to  minority  Members  and  help 
to  overcome  the  deficit  of  Republican 
committee  staff. 

Almost  90  i)ercent  of  House  Members 
belong  to  one  or  more  LSO's.  These  or- 
ganizations have  made  substantial  con- 
tributions to  this  House  and  have  made 
us  better  legislators.  I  strongly  urge 
my  colleagues  to  oppose  the  Walsh- 
Roberts  amendment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Thomas). 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, as  most  Members.  I  belong  to  sev- 
eral caucuses  that  provide  our  offices 
with  Important  and  timely  information 
on  issues  that  help  our  constituents. 
For  this  reason,  I  oppose  this  amend- 
ment. 

It  is  not  going  to  save  us  any  money. 
In  fact,  it  is  probably  going  to  be  ex- 
pensive in  the  long  run.  as  Members 
will  have  to  draw  upon  other  resources 
for  both  gathering  and  disseminating 
information.  Furthermore,  it  denies 
Members  the  right  to  utilize  their  own 
resources  in  a  manner  they  deem  to  be 
priorities. 

My  staff,  which  Is  already  limited 
due  to  mandates  on  size,  cannot  re- 
place the  information  resources  pro- 
vided by  legislative  support  organiza- 
tions. 

For  example.  I  belong  to  the  congres- 
sional Sun  Belt  caucus,  which  is  a  bi- 
partisan coalition  of  Members  from  the 
South  and  Southwest.  This  caucus 
serves  to  Inform  and  educate  Members 
and  staff  on  the  regional  Impacts  of 
legislation  and  administration  regula- 
tions. No  other  organization  would  be 
able  to  give  me  this  perspective  with- 
out the  partisan  biases  or  special  inter- 
est concerns  which  often  come  from 
groups  outside  of  the  Congress. 

We  must  remember  that  LSO's  are 
congressional  offices  providing  support 
to  Members  in  their  official  duties. 


Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  amendment  and 
look  for  real  solutions  to  reducing  the 
cost  of  operating  this  institution. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  I 
minute  to  the  gentlenoan  trom  Califor- 
nia [Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  We  are  a  better  House, 
a  better  legislative  body,  because  of 
the  LSO's.  I  know  that  I  am  a  better 
Member  of  Congress  because  of  these 
organizations. 

I  have  had  the  opportunity  through 
the  organizations  that  they  are  trying 
to  do  away  with  through  this  amend- 
ment to  meet  with  Nobel  Prize  win- 
ners, great  authors,  musicians,  and  sci- 
entists, that  I  could  not  possibly  have 
had  the  opportunity  to  talk  to,  to  learn 
from. 

What  we  do  here  so  often  Is  to  go  to 
our  districts,  come  back,  go  to  com- 
mittees, go  to  our  districts,  and  come 
back.  We  should  take  every  oppor- 
tunity to  enlarge  ourselves.  These 
LSO's,  for  no  cost,  we  are  using  our 
own  money,  we  are  sacrificing  the 
money  from  our  offices  to  have  them. 
They  are  worth  double,  treble,  quadru- 
ple what  we  put  Into  them. 

Mr.  Chairman,  defeat  this  amend- 
ment. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Leach). 

Mr.  LEACH.  Mr.  Chairman,  some- 
times it  Is  contended  that  a  given  ap- 
proach is  penny  wise  and  pound  foolish. 
Here  there  is  no  pretense  at  being 
penny  wise,  it  is  simply  pound  foolish. 

The  amendment  before  us  does  not 
raise  an  issue  of  how  much  money  is 
spent,  but  how  money  is  used.  LSO's 
are  all  about  professionalizing  Con- 
gress. To  get  rid  of  them  is  all  about 
deprofessionallzing  this  body. 

By  way  of  example.  I  would  like  to 
comment  briefly  upon  four  LSO's  that 
have  provided  extraordinary  service  to 
this  body:  the  arts  caucus,  with  their 
wonderful  updates  for  Members;  the 
Environmental  Energy  Study  Con- 
ference, with  timely,  well-written,  non- 
partisan, two-sided  briefs;  the  North- 
east-Midwest Coalition,  that  has 
worked  so  hard  on  regrional  issues  and 
the  Canadian  free  trade  proposal;  and, 
finally,  the  bipartisan,  bicameral  arms 
control  and  foreigrn  policy  caucus,  that 
has  brought  Members  such  educative 
speakers  as  Ambassador  Dobrynin, 
Willy  Brandt,  Carlos  Fuentes,  Marrock 
Gouldlng,  Jean-Bertrand  Aristlde,  and 
IAEA  Director  Hans  BUx. 

Mr.  Chairman,  let  me  just  conclude 
by  noting  that  Sam  Raybum  was  fa- 
mous for  receiving  letters  from  con- 
stituents and  responding  succinctly, 
"Dear  so  and  so,  you  may  well  be 
right."  What  the  caucuses  are  all  about 
is  giving  Members  a  chance  to  provide 


substantive  perspectives  to  constitu- 
ents. This  is  not  Just  about  how  time  is 
spent  in  Congress:  it  is  how  we  respond 
to  the  people  we  are  elected  to  rep- 
resent. 

Finally,  at  the  risk  of  overstating, 
let  me  suggest  that  the  public  has 
properly  concluded  that  this  body  is 
too  caught  up  with  partisan  wrangling. 
The  caucuses  are  a  way  to  bring  us  to- 
gether in  a  nonpartisan,  professional 
way.  It  would  be  a  thoughtless  mistake 
to  get  rid  of  these  institutions. 

The  gentleman  from  Kansas  [Mr. 
Roberts)  is  undoubtedly  correct  that 
there  has  been  an  abuse  or  two  In 
LSO's,  but  by  and  large  my  experience 
is  that  some  of  the  most  dedicated  and 
committed  people  in  the  legislative 
branch  serve  the  Congress  and  public 
at  large  through  legislative  service  or- 
ganizations. Their  service  should  be 
honored,  not  capriciously  challenged. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Roberts)  has  9  min- 
utes remaining,  and  the  gentleman 
f^m  California  [Mr.  Fazio]  has  7  min- 
utes remaining. 

Mr.  ROBERTS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  trom  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  yield- 
ing. 

Mr.  Chairman.  I  really  asked  for  this 
minute  only  to  say  that  the  gentleman 
has  presented  this  amendment  by  way 
of  really  stimulating  this  debate, 
which  is  a  needed  and  overdue  debate. 
I  do  not  believe  this  is  intentioned  to 
wipe  out  all  of  the  LSO's.  but  rather  to 
get  the  House  to  focus  upon  where  we 
are  going  with  LSO's. 

Mr.  Chairman,  even  though  we  may 
be  attached  to  our  individual  LSO.  I 
can  point  to  an  example  like  the  tour- 
ism caucus  myself.  But  we  do  need  to 
get  a  handle  on  the  rapid  expansion  of 
these  LSO's.  There  are  92  outside  of 
those  funded  by  House  funds.  We  really 
need  to  take  a  look  at  what  the  Impli- 
cations are  of  that  expansion. 

I  would  urge  my  chairman,  for  exam- 
ple, to  perhaps  Join  me  in  asking  GAO 
to  evaluate  this  policy  direction,  and 
indeed  to  perhaps  perform  a  regular 
kind  of  audit  of  the  public  moneys  that 
are  involved  here,  for  Indeed  we  do  not 
know  how  these  moneys  are  being  ef- 
fectively used. 

If  we  control  it  directly,  if  it  is  in  our 
office,  why  should  we  not  at  least  know 
what  is  happening  outside  of  our  office. 
That  sort  of  review  is  Justified,  I  think 
it  is  important,  and  what  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  Is 
about  here. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  want  to  concur  with 
what  the  previous  speaker  said  about 
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accountability.  However,  I  do  think  it 
is  unfair  to  sugrerest  that  the  LSO's  are 
not  accountable,  because  they  are  ac- 
countable. If  the  gentleman  knows  of 
any  kind  of  problem,  then  the  gren- 
tleman  should  recommend  some 
changes  In  the  committee  process. 

Mr.  Chairman.  I  want  to  say  one 
thing  about  underrepresented  groups, 
like  the  women  in  Congress.  There  are 
31  women  out  of  535  people.  Most  of  us 
have  banded  together  in  a  group  which 
was  founded  about  16  years  ago  when  I 
was  a  freshman  Member  called  the 
women's  issues  caucus. 

I  think  we  have,  in  the  area  of 
health,  for  example,  saved  a  lot  of  lives 
because  we  have  banded  together  in  a 
bipartisan  way  and  insisted  that  we 
have  areas  such  as  mammography  cov- 
erage and  so  on.  We  could  not  have 
done  that  if  we  had  not  convened  to- 
gether. 

Mr.  Chairman,  I  think  this  amend- 
ment should  be  defeated. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Porter],  a  member  of  our  sub- 
committee. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  under- 
stand the  frustration  of  the  gentlemen 
which  has  led  him  to  offer  it.  Appar- 
ently, three  studies  of  legislative  serv- 
ice organizations  have  been  conducted, 
those  studies  have  recommended  a 
number  of  changes,  and  the  rec- 
ommendations have  not  been  acted  on 
by  the  authorizing  committee. 

But  this  is  a  killer  amendment,  Mr. 
Chairman,  ending  all  LSO  activity  in 
the  House. 

Mr.  Chairman,  I  speak  as  cochairman 
of  an  LSO  of  which  I  am  very  proud, 
the  congressional  human  rights  caucus. 
The  human  rights  caucus,  200  Members 
strong,  has  saved  thousands  of  lives, 
stopped  and  prevented  torture,  insisted 
on  fair  trials,  fought  against  oppres- 
sion, and  supported  the  rule  of  law  ev- 
erywhere in  the  world. 

a  1910 

A  killer  amendment  is  no  way  to 
achieve  the  objectives  of  the  gen- 
tleman. I  would  hope  the  Members 
would  defeat  this  amendment,  would 
take  to  heart  the  concerns  expressed 
by  the  authors  of  the  amendment  and 
give  them  the  respect  and  the  atten- 
tion that  they  deserve. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentlewoman  from 
Ohio.  That  may  seem  a  little  strange 
because  of  where  I  am  coming  from  on 
this  amendment,  but  she  mentioned 
the  women's  caucus.  If  all  caucuses 
would  be  run  as  well  as  the  women's 
caucus,  we  would  not  have  near  the 
problems  that  we  have. 

Their  account  is  only  $131,000;  $75,000 
of  that  is  for  staff.  And  it  simply 
makes  my  point.  They  have  $27,000  In 


terms  of  a  surplus.  We  cannot  do  that 
as  Members  or  a  committee  staff.  But 
for  $75,000,  with  as  much  interest  as  we 
have  in  the  women's  issues  and  the  fine 
work  that  they  do,  these  people  could 
be  simply  taken  over  by  an  individual 
Member.  In  the  rural  health  care  coali- 
tion, I  designate  one  of  my  staff  mem- 
bers to  be  paid  by  me,  not  by  shifting 
some  Member's  clerk-hire  or  allowance 
to  some  kind  of  a  caucus.  And  so  I 
want  to  congratulate  the  gentlewoman 
ffom  Ohio  in  regards  to  the  women's 
caucus. 

But,  I  would  remind  her  that  she  and 
I  and  Mr.  Bates  signed  a  recommenda- 
tion going  to  the  chairman  of  the  Com- 
mittee on  House  Administration  back 
in  1988,  the  second  task  force  we  served 
on.  And  we  recommend  8  reforms  in  re- 
gards to  LSO's  where  we  do  have  prob- 
lems. I  quote  from  the  report: 

File  a  monthly  activity  and  expenditure 
report,  a  single,  standard  amount  for  dues, 
dues  paid  from  the  clerk-hire  allowance  and 
the  official  expenses  allowance  of  Members 
should  be  the  sole  source  of  LSO  funding. 

Then  we  would  not  have  the  commin- 
gling with  all  the  foundations.  There 
were  five  more  recommendations. 

Someone  mentioned  the  Sun  Belt 
caucus.  They  raised  $75,000  from  indi- 
vidual corporations.  That  is  the  kind  of 
commingling  that  we  should  not  do. 

I  am  not  opposed  to  the  women's  cau- 
cus. They  do  fine  work.  They  are  an  ex- 
ample. But  these  recommendations 
were  not  acted  on.  Four  task  forces 
were  not  acted  on.  They  disappear  into 
a  black  hole  after  it  goes  to  the  chair- 
man of  the  Committee  on  House  Ad- 
ministration, and  then  to  the  leader- 
ship. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  why  did 
the  gentleman  not  offer  that  as  an 
amendment,  those  eight  recommenda- 
tions we  made? 

Mr.  ROBERTS.  Mr.  Chairman,  re- 
claiming my  time,  I  think  the  gentle- 
woman's suggestion  was  very  perti- 
nent. We  tried  that  and  were  going  to 
say  no  funds  could  be  expended  until 
these  recommendations  made  by  the 
task  force  were  actually  put  into  ef- 
fect. They  told  us  we  would  be  legislat- 
ing on  an  appropriations  bill,  and  then 
what  do  we  do  with  the  92  other  con- 
gressional organizations  that  want  to 
become  LSO's?  That  is  the  problem. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FAZIO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  WoLPE]. 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 
just  to  say  a  couple  of  words  with  re- 
spect to  a  coalition  that  I  have  been 
privileged  to  chair  for  a  number  of 
years  with  the  gentleman  from  New 
Jersey  Congressman  Dean  Gallo,  pres- 


ently and  earlier  with  the  gentlenmn 
from  New  York  Congressman  Frank 
HORTON,  the  Northeast-Midwest  Coali- 
tion. 

This  amendment  is  an  incredibly  de- 
structive amendment  that  is  being  of- 
fered before  us.  The  Northeast-Midwest 
Congressional  Coalition,  speaking  just 
of  that  particular  service  organization, 
is  audited  annually  by  the  GAO. 

The  coalition  only  survives  if  it  per- 
forms to  the  satisfaction  of  its  mem- 
bers. Membership  is  fully  voluntary. 
The  only  source  of  funding  is  the  mem- 
bers' clerk -hire  and  official  expense  ac- 
counts. 

There  are  few  institutions  that  have 
the  capability  of  transcending  the  par- 
tisan divisions  within  this  Congress. 
The  Northeast-Midwest  Congressional 
Coalition  is  one  of  those  institutions, 
enabling  us  to  work  together  across 
partisan  lines  in  the  solution  of  re- 
gional problems. 

To  have  an  amendment  that  would 
essentially  eliminate  all  LSO's  would 
do  a  great  disservice  to  this  institu- 
tion. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  are  not  trying  to 
eliminate  LSO's. 

We  are  trying  to  prevent  yet  another 
House  scandal. 

The  intent  and  purpose  of  LSO's  are 
good  in  theory  but  In  practice,  they  are 
an  accident  waiting  to  happen  and  be 
reported. 

Now,  for  all  of  my  colleagues  who  are 
standing  forth  in  the  well  and  saying 
that  the  LSO's  do  an  outstanding  job.  I 
agree  with  them  in  part,  in  theory. 

But  in  practice  of  some,  it  is  simply 
not  the  thing  that  we  should  be  doing. 
LSO's  can  hire  and  do  hire  the  rel- 
atives of  Members.  We  cannot.  LSO's 
can  spend  official  taxpayer  funds  on 
dinners,  receptions,  travel,  gifts,  petty 
cash,  consultants.  We  cannot. 

LSO's  share  staff  with  private  asso- 
ciations and  institutes.  We  cannot. 
LSO's  have  and  continue  to  overcharge 
Members'  official  expense  allowance 
and  clerk-hire.  These  yearly  over- 
charges and  surpluses,  a  half  a  million 
dollars  for  one,  have  gone  unaccounted 
for  in  several  years.  Where  have  these 
funds  gone?  Nobody  knows. 

Members  must  submit  timely  vouch- 
ers for  every  expense  before  being  re- 
imbursed. All  of  us  do  that.  LSO's 
spend  the  money  first,  then  they  sub- 
mit a  quarterly  report. 

Gridlock  in  a  Congress  spinning  its 
wheels  with  30  LSO's.  122  congressional 
Member  organizations,  300  committees. 
It  is  no  wonder  that  the  committee 
structure  does  not  work. 

Most  Members  complain  about  office 
space  and  limited  funds. 

We  spend  $4.26  million  on  LSO's.  If 
we  are  not  going  to  save  that  money 
Members  can  spend  that  money  for  ap- 
proved expenses.  But,  Members  can  do 
this  without  the  clerk-hire  and  without 
the  office  accounts. 


Four,  four  House  administration  task 
forces  have  reviewed  the  problems  as- 
sociated with  LSO's  over  the  last  10 
years.  Every  task  force  reported  and 
recommended  reforms  for  accountabil- 
ity and  oversight.  None  of  the  rec- 
ommendations have  been  implemented. 

Finally,  we  are  not  outlawing  LSO's, 
as  I  have  said.  Ninety-two  congres- 
sional Member  organizations  exist 
today  in  the  House,  without  using  tax- 
payer funds  and  commingling  with  spe- 
cial interests,  institutes,  associations, 
and  foundations. 

In  1970,  there  were  four  congressional 
Member  organizations  and  a  proud  and 
disciplined  structure  of  committees. 
We  got  something  done.  Today  there 
are  122. 

The  time  has  come  to  reverse  the 
course,  end  the  abuse,  and  prevent  the 
next  congressional  headache. 

The  press  is  aware  of  all  of  the 
abuses.  They  will  be  published.  The 
time  has  come  to  end  this  abuse.  Vote 
for  Roberts-Walsh. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  believe  that  the  gen- 
tleman from  New  York  and  the  gen- 
tleman from  Kansas  have  brought  an 
important  issue  before  the  body.  I 
think  it  has  been  fully  debated  with  a 
great  deal  of  flourish  and  compassion, 
particularly  from  the  gentleman  from 
Kansas. 

I  do  believe  that  by  his  own  drafting 
of  this  amendment,  he  signals  that  he 
is  more  interested  in  making  a  point 
than  making  law.  I  do  believe  that 
some  good  will  come  of  it.  I  am  sure 
some  additional  attention  will  be  paid. 

If  there  are  abuses,  they  may  well  be 
rooted  out.  But  I  think  it  is  pretty 
clear  that  this  amendment  is  Draco- 
nian, and  it  would  eliminate  in  fact  all 
of  the  LSO's.  regardless  of  whether  or 
not  there  have  been  abuses  attendant 
to  any  of  their  activities. 

So  at  this  point,  Mr.  Chairman.  I 
would  simply  urge  opposition  to  the 
amendment. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment  with  a  sense  of  great 
disappointment  and  disillusionment  in  those 
who  would  seek  to  discredit  and  misrepresent 
the  actions  of  their  colleagues  to  txing  diversi- 
fied representation  to  the  Congress  of  the 
United  States. 

Mr.  Chairman,  we  stand  in  this  well,  a  mere 
8  weeks  in  the  aftertxjm  of  Los  Angeles — to 
tell  little  black  chikjren  who  search  for  role 
models  at  every  moment  of  their  lives  that  this 
Congress  does  rwl  want  them  to  have  a  Cor> 
gressional  Black  Caucus  to  raise  their  hori- 
zons to  new  heights.  My  colleagues  across 
the  aisle  woukj  have  us  say  to  every  one  of 
the  more  than  7,000  black  elected  officials 
who  have  organized  at  the  national  level  into 
caucuses  fashioned  after  the  Congressk}nal 
Black  Caucus— we  now  believe  the  CBC  is 
unnecessary.  To  every  major  African  and  Car- 
ibbean  head  of  state — each  of  whch   has 


sought  the  audence,  advocacy,  and  support 
of  Uie  Gongressk>nal  Black  Caucus— by  this 
action— you  say  we,  the  black  Members  of 
Congress,  are  irrelevant  to  the  legislative  proc- 
ess. 

I  am  sadder>ed  that  ttie  proponents  of  this 
measure  would  argue  that  there  is  duplicity  in 
the  existence  of  LSO's— for  I  do  not  know  of 
any  othier  entity  that  authiors  a  Congressional 
Black  Caucus  alternative  budget  to  place  t>e- 
fore  this  tx>dy — a  courageous  new  vision  of 
the  responsibility  of  governance  arxl  fiscal 
compasskm. 

Mr.  Cliairman.  my  colleagues  and  I  take  this 
attack  serkxjsly  and  personally.  It  is  for  us  a 
question  of  race  and  rights.  We  must  not  alk)w 
this  travesty  to  be  visited  upon  our  Congress. 
We  cannot  alknv  the  destructkxi  of  the  very 
entities  whk:h  are  for  some  the  options  of  last 
resort  for  fair  representation.  This  caucus — 
whKh  was  founded  more  than  20  years  ago  to 
represent  the  needs  and  dreams  of  millions 
who  reside  not  only  in  our  districts,  txjt  in 
every  corner  of  this  Natkxi — has  been  called 
on  to  be  a  conscience  in  this  body. 

In  tfie  entire  history  of  this  nation,  only  72 
African-Amerk^ans  have  t>een  elected  to  the 
Senate  and  the  House  of  Representatives. 
And  now  in  the  memory  of  Hiram  Revels, 
Adam  Clayton  Powell,  Bsatoara  Jordan,  Mk:key 
Lelarxj,  and  Shirley  Chisholm — I  ask  ttiat  you 
vote  no. 

I  will  not  today,  nor  will  my  colleagues,  alknv 
the  desecration  of  their  legacy — the 
abridgement  of  our  right  to  convene  as  a  body 
on  behalf  of  those  we  serve.  There  is  a  Con- 
gressional Black  Caucus  because  there  is  a 
need  for  our  presence — now  more  than  ever. 
This  amendn)ent  is  an  affront  to  every  minority 
and  female  Member  of  the  Congress  and  it 
must  be  defeated. 

Mr.  GREEN  of  New  York.  Mr.  Chainnan,  as 
a  former  two-term  chairman  of  the  Environ- 
mental and  Energy  Study  Conference,  and  a 
member  of  its  executive  committee  since 
1983.  I  rise  in  strong  opposition  to  the  Walsh- 
Roberts  amendments. 

I  am  very  proud  of  the  servees  the  Study 
Conference  provkJes.  Thte  300  of  us  in  tfie 
House  who  are  Study  Conference  members 
and  the  90  Senators  who  subscribe  fiave 
views  spanning  the  spectrum  on  environ- 
mental, energy,  arxl  natural  resources  issues. 
Yet  all  of  us  rely  on  tfie  Study  Conference's 
ot)iective  analysis  of  the  issues  beiore  us.  The 
Conference  does  not  take  positions  on  issues. 

The  Study  Conference  has  played  a  vital 
role  in  congressional  debate  since  its  founding 
17  years  ago.  The  Conference  is  likely  to  be 
even  nx>re  important  to  us  in  the  years  to 
come. 

Since  we  began  addressing  environmental 
prot)lems  in  the  1970's,  we  have  made  signifi- 
cant progress  in  cleaning  up  pollution.  Yet,  as 
our  technologk:al  capatMlities  and  our  knowl- 
edge have  increased,  we  have  discovered  that 
tfie  problems  we  face  are  ever  more  complex. 
New  concerns  have  emerged  ttiat  are  global 
in  scope. 

These  challenges  vyill  require  imreased  urv 
derstanding  and  all  the  ingenuity  we  can  mus- 
ter. 

As  we  face  these  complexities,  the  Study 
Conference,  whk:h  has  served  as  our  primary 
vehk:le  for  discussion  and  dissemination  of  in- 
formation on  these  issues,  will  be  invaluable. 


I  also  take  pride  in  the  Study  Conference's 
record  of  fiscal  accountatiility.  Each  year,  the 
Conference's  officers  request  and  receive  an 
audit  of  ttie  Study  Conference's  books  from 
the  General  Accounting  Offne. 

We  all  agree  ttiat  the  taxpayer's  money 
must  be  spent  in  ttie  most  cost-effective  way. 
That  is  exactly  what  the  Study  Conference 
helps  us  do.  Rather  than  each  of  us  indivkl- 
ually  developing  the  informatkm  we  need  on 
these  issues,  the  Conference's  smaN  staff 
serves  nearty  400  otfk»s. 

This  is  an  economy  of  scale,  any  manage- 
ment expert  wouU  applaud,  certainly  not 
something  we  mistakenly  shoukj  be  nx>ving  to 
eliminate. 

Based  on  this  excellent  example  of  the  im- 
portance of  legislative  service  organizatkms  to 
Congress,  I  urge  my  colleagues  to  vote  in  op- 
position to  ttie  Walsh-Roberts  amendment 

Mr.  FAZIO.  Mr.  Chairman,  caucuses  were 
formed  to  fulfill  needs  Members  felt  were  not 
otherwise  being  met.  Overall,  LSO's  have  not 
only  acted  responsibly,  they  have  strength- 
ened the  House  and  enatiled  Members  to 
more  effectively  carry  out  their  official  duties. 

The  allegatkm  that  these  groups  are  some- 
fx>w  undermining  or  impeding  the  legislative 
process  by  fragmenting  dectskxi  making  or 
conflk^ting  wtiat  ttie  committee  system  is  with- 
out foundatk>n.  No  evklence  lias  tieen  pro- 
duced to  sutjstantiate  these  charges. 

The  truth,  of  course,  is  just  tfie  opposite. 
Rattier  ttian  t>eing  a  detriment,  the  legislative 
groups  provkle  essential  research  and  legisla- 
tive sennces  to  Members  in  a  more  cost-effec- 
tive manner  ttian  Memtier  of  committee  offices 
can  support.  Caucuses  are  operated  effi- 
ciently— otherwise  the  marketplace  for  their  in- 
formatkm  sennces  woukJ  not  continue  to  exist 
And  if  a  Member  is  unhappy  with  a  LSO  wortc 
product  or  txxjget,  he  or  she  can  simply  wittv 
draw  their  memtjership. 

I  understand  that  an  administration  sub- 
committee staff  investigatkMi,  at  this  prelimi- 
nary stage,  indk:ates  ttiat  caucuses  are  ex- 
tremely conscientkxis  about  folk>wing  rules 
and  regulations  whk^  currently  exist  and  ttiat 
tfie  perceived  problems  tfiat  fiave  come  to 
light  are  dearty  tfie  result  of  tfie  lack  of  more 
comprefiensive  gukJelines  and  standards. 

For  example,  it  appears  ttiat  ttie  LSO  quar- 
terly report  has  no  uniform  reporting  stand- 
ards— some  LSO's  report  gross  payroll,  others 
net  payroll.  Some  utilize  a  cash  basis  of  ac- 
counting, ottiers  use  an  accrual  tiasis.  Dis- 
bursement categories  are  subjectively  re- 
corded. I  am  informed,  however,  ttiat  all  ex- 
penditures are  well  documented  by  LSO's. 

In  reference  to  caucuses  and  tiieir  relation- 
ship to  a  501<c)(3)  organization,  we  are  toM 
that  only  3  LSO's,  out  of  31 ,  share  emptoyees 
with  an  outskfe  organizatkm.  I  have  heard  of 
no  vkilatkxis  of  the  Ethics  in  Government  Act. 
All  the  shared  employees  reportedly  maintain 
documented  schedules  and  timest>eets — and 
no  other  tangitMe  resources  are  sfiared. 

Based  upon  this  current  review,  I  under- 
stand tliere  wilt  tie  recommendations  that 
woukJ  place  LSO's  under  the  Clerk  of  the 
House  for  their  financial  activities,  draft  new 
regulatkMis  clearly  stating  approved  expendi- 
ture activities,  and  require  tfiat  LSO  executive 
director  file  annual  financial  disctosure  state- 
ments. 
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One  should  not  turn  too  easily  to  the  abol- 
ishnfwil  of  LSO's  as  a  panacea  to  real  or  per- 
ceived probtems.  Eliminating  LSO's  wouW  in- 
crease the  costs  Mernbers  will  irKur  to  receive 
information  and  research  associated  with  their 
legislative  and  representational  duties  and  ef- 
fectively preclude  the  association  of  Members 
along  regional,  ideological.  State  delegation, 
or  other  interest  prevalent  since  the  early  days 
of  the  Republic. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROBERTS.  Mr.  Chairman,  on 
that  it  would  seem  to  me  that  the 
House  has  indicated  its  will.  Therefore, 
I  will  not  ask  for  a  recorded  vote. 

Mr.  CLAY.  Mr.  Chairman.  I  demand  a 
recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Does  the  gentleman 
Insist  on  his  point  of  order? 

Mr.  CLAY.  Mr.  Chairman.  I  withdraw 
my  point  of  order,  and  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

D  1920 
The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  10.  printed  in 
House  Report  102-609. 

AMENDMENT  OFFERED  BY  MR.  ALLEN 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Allen:  At  the 
appropriate  place  In  the  bill.  Insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Effective  l)eginninK  on  the  date 
of  the  enactment  of  this  Act.  no  vacancy  in 
any  elevator  operator  position  for  automatic 
elevators  in  the  House  of  Representatives 
wing  of  the  Capitol  or  the  House  of  Rep- 
resenUtives  office  buildings  may  be  filled. 

(b)  Effective  at  the  end  of  the  first  pay  pe- 
riod ending  more  than  2  years  after  the  date 
of  the  enactment  of  this  Act.  all  elevator  op- 
erator positions  for  automatic  elevators  in 
the  House  of  Representatives  wing  of  the 
Capitol  and  the  House  of  Representatives  of- 
fice buildings  are  abolished. 

Mr.  FAZIO.  Mr.  Chairman.  I  reserve  a 
point  of  order  on  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
[Mr.  ALLEN). 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Fazio)  reserves  a 
point  of  order  on  the  amendment. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Allen)  will  be  recognized 
for  10  minutes  in  support  of  his  amend- 
ment, and  a  member  opposed  will  l)e 
recognized  for  10  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Allen). 


Mr.  ALLEN.  Mr.  Chaimum,  I  yield 
myself  such  time  as  I  may  consume. 

As  Congress  debates  congressional 
perks  that  allow  Members  privileges 
that  normal  people  do  not  enjoy,  we 
must  show  some  leadership.  In  the 
name  of  fiscal  responsibility.  I  have 
brought  to  the  floor  an  amendment 
which  would,  over  a  period  of  2  years, 
eliminate  elevator  operator  positions 
in  automatic  elevators. 

Currently,  the  House  employs  11  ele- 
vator operator  ix>sitions  at  the  annual 
cost  of  $154,000  according  to  figures 
from  the  Clerk  of  the  House.  I  am  not 
the  first  Meml)er  to  recognize  this  un- 
necessary, wasteful  spending.  I  do  want 
to  make  clear  that  many  of  the  people 
who  run  the  automatic  elevators  are 
friendly,  courteous,  and  helpful  em- 
ployees. However,  when  trying  to  cut 
spending,  such  positions  are  not  essen- 
tial. 

The  American  people  are  fed  up  with 
a  Congress  which  constantly  dem- 
onstrates its  lack  of  accountability.  It 
is  ludicrous  to  pay  operators  to  run 
automatic  elevators.  As  a  Member  of 
this  body.  I  know  Memliers  of  Congress 
are  capable  of  pushing  the  buttons  for 
themselves. 

In  fact,  the  body  on  the  other  side  of 
the  Capitol,  the  Senate,  has  survived 
without  elevator  operators  for  almost  a 
decade. 

Every  year  thousands  of  Americans 
come  to  visit  their  Representatives  in 
their  Nation's  Capitol.  What  is  one  of 
the  first  things  they  see?  Elevator  op- 
erators. Frivolous  spending  habits 
don't  sit  well  in  the  Seventh  District  of 
Virginia,  and  I  expect  most  constitu- 
encies would  find  this  perk  and  privi- 
lege ridiculous. 

Many  Meml>ers  will  use  the  excuse  of 
time  restrainU  during  votes.  I  would 
ask  those  Members  to  remember  that 
there  are  elevators  set  aside  exclu- 
sively for  Meml)er8  to  ensure  that 
votes  are  not  missed,  and  I  would  point 
out  that  you  do  not  get  from  floor  to 
floor  any  quicker  with  someone  else 
pushing  the  buttons  for  you.  And  we 
are  allowed  at  least  15  minutes  to  get 
to  a  vote. 

My  amendment  would  not  cause  the 
immediate  dismissal  of  the  elevator  op- 
erators. These  are  people  who  need  jobs 
like  many  other  Americans  today. 
Rather.  I  suggest  they  find  necessary, 
productive  positions  within  Congress 
on  the  private  sector. 

My  amendment  would  state  that  over 
the  next  2  years,  no  vacancy  in  any  ele- 
vator operator  position  for  automatic 
elevators  may  he  filled.  We  will  elimi- 
nate the  positions  through  attrition. 
However,  effective  at  the  end  of  the 
first  pay  period  ending  more  than  2 
years  after  the  date  of  enactment  of 
this  act,  all  elevator  operator  positions 
for  automatic  elevators  would  be  abol- 
ished. 

I  ask  that  you  join  me  and  cast  a 
vote     for    fiscal     responsibility,    and 
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against  more  wasteful  and  unnecessary 
spending  habits. 

And,  finally,  to  the  possible  objec- 
tors, I  say  please  be  responsible  and  ac- 
countable. If  you  favor  elevator  opera- 
tors to  run  automatic  elevators,  have 
the  guts  and  Integrity  to  go  on  record 
for  or  against.  Do  not  hide  from  ac- 
countability to  the  people  by  Invoking 
unfair  parliamentary  gimmicks  to 
avoid  responsibility.  Let's  be  forth- 
right leaders. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  Yes.  I  will  yield  to  the 
gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia  for 
yielding  to  me. 

I  would  ask  the  gentleman,  he  is  not 
putting  elevator  operators  down,  is  he? 
I  worked  my  way  through  college  oper- 
ating an  elevator  in  a  one-story  build- 
ing. 

Mr.  ALLEN.  As  I  said  to  the  gen- 
tleman, he  obviously  learned  a  lot,  but 
probably  learned  some  bad  habits  as 
well. 

I  would  say  to  the  gentleman  that 
the  elevator  operators,  many  we  have 
are  very  friendly,  courteous,  helpful  in- 
dividuals. The  question  is  not  whether 
these  are  solid  folks  and  whether  they 
can  leam  something.  I  do  not  know 
what  the  gentleman  would  want  them 
to  leam  fTom  some  of  this  cast  of  char- 
acters. Nevertheless,  they  are  not  nec- 
essary. The  other  body  does  not  have 
them.  I  think  we  can  get  by  without 
those  positions. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Fazio)  insist  on 
his  point  of  order? 

Mr.  FAZIO.  Mr.  Chairman.  I  just 
want  to  congratulate  the  gentleman 
from  Virginia  on  the  eloquence  with 
which  he  presented  the  annual  elevator 
operator  amendment.  Alas.  I  must  say 
it  was  drafted  in  such  a  manner  as  to 
make  it  possible  for  me  to  make  a 
point  of  order  against  the  amendment, 
because  it  proposes  to  change  existing 
law.  and  constitutes  legislation  in  an 
appropriations  bill,  and  therefore  it 
violates  clause  2  of  rule  XXI. 

The  rule  states,  in  pertinent  part, 
that  "no  amendment  to  a  general  ap- 
propriations bill  shall  be  in  order  If 
changing  existing  law.  "  This  amend- 
ment gives  affirmative  direction  and  in 
effect  modifies  existing  powers  and  du- 
ties, and  is  operative  l>eyond  the  fiscal 
year  for  which  the  appropriation  ap- 
plies, so  despite  my  congratulations  to 
the  author  and  the  fact  that  I  will  in- 
clude some  remarks  in  the  Record  to 
rebut  some  of  his  comments,  I  must 
ask  that  the  rule  that  would  emanate 
from  the  Chair  would  be  against  his 
l>eing  allowed  to  present  the  amend- 
ment. 
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The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  [Mr.  ALLEN]  wish  to  t>e 
heard  on  the  point  of  order? 

Mr.  ALLEN.  Yes.  Mr.  Chairman.  I  do. 
I  would  say  that  we  always  are  legis- 
lating in  appropriations  bills.  This  sets 
a  policy  of  appropriations  that  I  do  not 
think  we  need  to  make.  I  realize  I  will 
be  taking  the  stairs  more  often  than 
the  elevators  in  presenting  this  amend- 
ment, but  I  would  respectfully  suggest 
that  the  point  of  order  is  not  well 
taken. 

The  CHAIRMAN  (Mr.  DONNELLY).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  California  [Mr. 
Fazio]  makes  a  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  Virginia  [Mr.  Allen]  violates 
clause  2  of  rule  XXI  by  proposing  legis- 
lation on  a  general  appropriations  bill. 
The  amendment  is  clearly  legislating 
on  an  appropriation  bill,  and  the  point 
of  order  is  sustained. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  Conmiittee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker)  is 
recognized  for  5  minutes  in  support  of 
his  motion. 

Mr.  WALKER.  Mr.  Chairman,  the 
reason  for  using  the  privileged  motion 
is  because  under  the  process  in  which 
we  are  operating,  we  are  not  allowed  to 
strike  the  last  word  and  thereby  get  a 
little  bit  of  time. 

I  did  want  to  reflect  a  little  bit  on 
the  process  that  we  have  moved  to 
since  we  adopted  the  rule  earlier  today. 
Earlier  today  when  the  rule  came  up 
we  were  told  this  was  not  a  fraudulent 
process,  that  in  fact  Members  were 
going  to  be  given  their  rights  to  offer 
all  the  amendments.  We  were  told  ear- 
lier today  that  this  was  going  to  be  an 
open  process. 

The  fact  is  that  what  we  have  seen  in 
the  course  of  today  is  exactly  as  we  de- 
scribed it.  Members  were  stripped  of 
their  rights  to  offer  motions  to  strike 
and  thereby  were  not  given  the  ability 
to  reduce  spending  in  the  bill. 

There  were  several  amendments  that 
would  have  been  in  order  imder  a  regu- 
lar, open  rule  that  did  not  come  up 
today  because  they  were  prevented  by 
the  rule.  Moreover,  we  were  told  when 
the  rule  was  adopted  that  there  would 
l)e  11  amendments  permitted  under  the 
rule,  that  the  majority  had  been  ex- 
tremely generous  in  what  they  had  de- 
cided to  do. 

The  fact  is,  of  those  11  amendments, 
most  of  them  have  been  stricken  under 
points  of  order,  and  it  is  particularly 
problematic  to  note  that  many  of  those 
points  of  order  were  raised  by  the 
chairman  of  the  subcommittee  himself. 
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So,  when  we  descril)ed  the  process 
today  earlier  as  fraudulent,  it  has  l>een 
a  truly  fraudulent  process.  Members 
were  denied  their  right  to  offer  entirely 
appropriate  amendments. 

Here  is  the  problem,  Mr.  Chairman. 
Tomorrow  we  are  going  to  get  another 
of  these  rules.  This  rule  is  not  just  an 
atterration,  it  is  in  fact  the  beginning 
of  a  trend.  Tomorrow  we  are  going  to 
have  another  closed  rule  on  the  bill. 
When  it  comes  to  foreign  aid  spending, 
we  are  now  going  to  find  out  that  we 
cannot  offer  amendments  to  reduce  for- 
eign aid  spending  either,  that  that  is 
going  to  come  out  here  protected. 

My  guess  is  that  we  may  have  other 
bills  that  will  come  in  under  protected 
status  before  the  year  is  over,  and  that 
by  next  year  these  will  serve  as  prece- 
dents, and  the  whole  appropriations 
process  will  be  shut  down,  as  the  other 
del>ate  processes  in  the  House  have 
l>een  shut  down. 

That  would  t)e  a  tragedy  of  untold 
proportions,  and  we  are  seeing  the 
trend  l>egin  to  move  in  that  direction. 
We  are  in  fact  operating  under  a  very 
bad  process  here.  The  process  has  prov- 
en to  l)e  exactly  as  it  was  feared  earlier 
today. 

With  that,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  fTom  Pennsylvania  [Mr. 
Walker). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1993". 

amendment  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roberts:  Page 
36.  after  line  5.  insert  the  following  new  sec- 
tion: 

Sec.  312.  None  of  the  funds  made  available 
by  this  Act  may  be  used  with  respect  to  con- 
struction of  any  additional  gymnasium  or 
other  physiclal  fitness  facility  in  the  House 
Office  Buildings. 

Mr.  FAZIO.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with . 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendment  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Fazio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 


The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Does  the  gentleman  from  Pennsylva- 
nia insist  on  his  point  of  order? 

Mr.  WALKER.  I  do  insist  on  my  point 
of  order,  Mr.  Chairman. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXm,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending:  question. 

Mr.  WALKER.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  Chair  has  al- 
ready sustained  the  point  of  order.  The 
gentleman  is  too  late. 

The  Chair  will  reduce  to  a  minimum 
of  5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their- presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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The  CHAIRMAN.  Four  hundred  four- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  FAZIO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2 
minutes  in  order  to  engrage  in  a  col- 
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loquy  with  my  friend,  the  gentleman 
ft-om  Kansas  [Mr.  Roberts]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield  to 
my  frtend,  the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  the 
preferential  motion  to  rise  prevented 
me  from  offering  an  amendment. 

Mr.  Chairman,  the  amendment  I  am 
offering  simply  prevents  the  funds 
being  appropriated  in  this  bill  to  be 
used  for  the  construction  of  a  new 
gymnasium  or  fitness  facility.  This 
amendment  simply  inoculates  the  fis- 
cal year  1993  legislative  branch  appro- 
priations bill  ffom  potential  re- 
programming  or  spending  for  this  ru- 
mored project. 

During  consideration  of  the  fiscal 
year  1992  legislative  branch  appropria- 
tions bill,  SI  million  was  provided  to 
finish  room  B-106  of  the  Cannon  Build- 
ing. This  appropriation  followed  the  re- 
programming  of  $1.1  million  of  fiscal 
year  1991  moneys  to  repair  the  space 
beneath  the  Cannon  stairway  and  begin 
the  finishing  of  this  same  space.  After 
carefully  reviewing  this  project  and 
discussing  it  with  various  senior  staff 
and  Members,  it  seemed  that  funds 
were  going  to  be  spent  for  a  rumored 
new  gym  facility. 

In  fiscal  year  1991,  S25.000  was  appro- 
priated to  conduct  a  study  on  the  fea- 
sibility of  a  staff  gym.  The  study  was 
to  be  conducted  by  the  Architect.  The 
results  of  this  study  have  never  been 
made  public  and  the  questions  of  fea- 
sibility, cost,  need,  and  location  all 
have  yet  to  be  answered. 

This  language  simply  prevents  this 
project  moving  forward  this  next  fiscal 
year  to  allow  full  study  and  consider- 
ation of  the  Architect's  findings— if 
they  are  ever  made  available. 

As  Chairman  Fazio  and  I  discussed  in 
a  colloquy  last  year,  before  any  project 
to  construct  a  new  gym  facility  should 
go  forward,  careful  scrutiny,  public 
hearings,  and  other  actions  to  ensure 
full  public  disclosure  should  occur. 
This  is  still  to  occur. 

I  urge  my  colleagues  to  support  my 
simple  amendment. 

I  would  have  preferred  my  amend- 
ment to  have  been  considered,  but  the 
gentleman's  motion  to  rise,  the  pref- 
erential motion  to  rise,  prevented  the 
amendment. 

Would  the  gentleman  from  California 
assure  me  that  this  project  will  not 
continue  until  the  scrutiny  has  taken 
place? 

Mr.  FAZIO.  Mr.  Chairman,  certainly 
there  is  no  funding  in  this  bill  for  any 
such  development  of  any  kind  of  staff 
gym,  and  I  concur  with  the  premise  of 
the  gentleman  that  if  that  decision  is 
to  be  made,  it  should  be  done  openly 
with  hearings  and  the  Members  should 
be  on  record  to  that  extent. 

I  do  want  to  point  out  1.2  million 
Federal  workers  are  currently  eligible 
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to  exercise  at  653  Federal  exercise  fa- 
cilities, most  of  which  were  created 
during  the  1980's:  but  the  point  is  if  we 
are  going  to  do  here  for  our  workers 
what  other  Federal  employees  have 
available  to  them,  it  ought  to  be  done 
on  the  record.  It  ought  to  be  done  pub- 
licly and  we  all  ought  to  be  committed 
to  it.  or  at  least  have  a  chance  to  reg- 
ister our  opposition  to  it. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. It  is  very  similar  to  the  colloquy 
we  had  last  year. 

I  think  we  have  sent  a  strong  mes- 
sage to  the  leadership  and  the  powers 
that  be  and  the  one  particular  individ- 
ual who  wants  this  gym. 

Mr.  FAZIO.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for  a 
recorded  vote. 

Does  the  gentleman  trom  Pennsylva- 
nia Insist  on  his  demand? 

Mr.  WALKER.  I  am  tempted  to  ask 
for  tellers.  Mr.  Chairman,  but  I  will 
not. 

Mr.  Chairman.  I  withdraw  my  de- 
mand for  a  recorded  vote. 

So  the  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gep- 
hardt) having  assumed  the  chair.  Mr. 
Donnelly.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5427)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 499,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  engross. 

The  amendments  were  agreed  to. 

a  2000 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
LIGHTFOOT 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  LIGHTFOOT.  In  its  present  form 
I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read. 
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The  Clerk  read  as  follows: 

Mr.  LIGHTFOOT  moves  to  recommit  the  bill 
H.R.  5427  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  back  the 
same  forthwith  with  the  following  amend- 
ments: 

On  page  2.  line  8.  strike  "S7(M.409.000 "  and 
insert  •  1699. 109.000". 

On  page  5.  line  16,  strike  "S53.011.000"  and 
insert  •$47,711,000". 

Mr.  LIGHTFOOT  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  the  motion  be  considered  as 
read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Liohtfoot]  is 
recognized  for  5  minutes. 

Mr.  LIGHTFOOT.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  a  lot  of  people  today  are 
enamored  with  the  so-called  Perot  phe- 
nomenon. I  think  basically  what  we  get 
to  is  that  Mr.  Perot  has  tied  into  what 
a  great  many  Americans  feel,  that  the 
country  is  more  important  than  foW- 
tlcs. 

As  a  result,  today  we  have  seen  a 
very  disturbing  development,  with  our 
closed  rule  that  was  approved  for  this 
appropriation  bill.  I  think  it  was  very 
unfortunate  that  the  Committee  on 
Rules  refused  to  allow  an  amendment 
requested  by  my  colleague  from  Michi- 
gan. Mr.  Upton,  the  gentleman  from 
Kansas  [Mr.  Roberts],  to  reduce  the  of- 
ficial House  office  mail  allowance.  Nor 
were  any  similar  amendments  per- 
mitted under  the  rule. 

The  closed  rule  on  the  spending  bill 
is  a  direct  slap  in  the  face  of  the  Amer- 
ican taxpayers.  It  effectively  puts  a 
muzzle  on  us. 

I  think  with  this  motion  to  recommit 
we  have  the  opportunity  to  dem- 
onstrate that  we  can  put  the  country 
ahead  of  politics  and  both  sides  can  get 
together  and  agree  on  something. 

Mr.  Speaker,  my  motion  to  recommit 
contains  instructions  to  report  the  bill 
back  to  the  House  with  an  amendment 
to  reduce  the  House  franking  privileges 
by  approximately  10  percent,  roughly 
S5.3  million.  It  is  a  workable  and  realis- 
tic cut  which  I  believe  many  of  my  col- 
leagues will  support. 

Why  similar  amendments  could  not 
be  permitted  during  today's  debate  is 
puzzling.  But  in  today's  fiscal  climate. 
I  think  Congress  must  demonstrate  a 
commitment  to  reform  and  to  look  at 
more  budget  austerity.  If  we  are  not 
willing  to  make  sacrifices  in  order  to 
set  an  example  for  fiscal  accountabil- 
ity, how  can  we  expect  the  American 
people  to  support  reductions  in  other 
areas  of  the  Federal  budget? 

Roughly  2  weeks  ago  the  House  of 
Representatives  failed  to  approve  a 
balanced  budget  amendment  to  the 
Constitution.  How  many  more  times 
will  we  demonstrate  to  the  American 
people  we  cannot  be  fiscally  respon- 
sible? 


If  we  fail  to  pass  this  modest  cut,  we 
demonstrate  clearly  why  we  need  a  bal- 
anced budget  amendment.  We  must 
demonstrate  we  are  willing  to  make 
difficult  choices  and  we  must  dem- 
onstrate we  are  willing  to  stop  protect- 
ing the  perks  which  we  are  accused  of 
having.  We  must  demonstrate  to  the 
people  that  we  are  opening  up  the  func- 
tioning of  the  House  to  the  light  of 
day. 

As  my  colleagues  testified  before  the 
Conrunittee  on  Rules  the  1991  fiscal 
year,  the  House  spent  $31  million  on 
mail.  The  $41.7  million  figure  I  am  pro- 
posing is  still  a  healthy  increase  over 
fiscal  year  1991.  The  recission  package 
approved  recently  included  a  rescission 
of  $20  million  in  franking  expenses  and 
it  demonstrates  that  a  growing  number 
of  Members  have  the  willingness  to  cut 
our  mailing  allowances. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr.  FAZIO.  I  thank  the  Speaker. 

Mr.  Speaker.  I  had  intended,  of 
course,  to  strenuously  object  to  this 
provision  being  offered  by  the  gen- 
tleman from  Iowa.  But  the  gentleman 
f^om  California  has  so  effectively 
worked  the  fioor  on  this  matter  that  I 
think  my  chances  of  prevailing  are 
very  limited. 

Given  the  fact  that  we  have  had  a 
long  day  here,  with  increasingly  good 
feeling  despite  the  difficulty  we  had 
over  the  rule.  I  think  it  would  be  ap- 
propriate if  I  at  this  point  indicate  to 
my  colleagues  that  I  will  not  object  to 
the  motion  to  recommit  and  would  ask 
that  it  could  be  promptly  passed  so  we 
could  finish  the  bill. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  376.  noes  45, 
not  voting  13.  as  follows: 
[Roll  No.  229] 
AYES— 376 


AUard 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 


Andrews  (TX)  Armey 

Annunzlo  Aspin 

Anthony  Atkins 

Applegate  AoColn 

Archer  Bacchus 


Baker 

Gallo 

MarUnez 

Ballenger 

Gaydos 

Mauul 

Barnard 

Gejdenson 

Mavroules 

Barrett 

Oekas 

Mazzoli 

Barton 

Gephardt 

McCamlless 

Bateroan 

(Seren 

Mcaoskey 

Beilenson 

Gibbons 

McCoUum 

Bennett 

Gilchrest 

McCrerj- 

Bentley 

Glllmor 

MoCurdy 

Bereuter 

Oilman 

McDade 

Berman 

Gingrich 

McEwen 

BevlU 

Glickman 

McGrath 

Bilbray 

Coodling 

McHugh 

BiUrakls 

Gordon 

McMillan  (NO) 

BlUey 

Goes 

McMUlen  (MD) 

Boehlert 

Gradison 

Meyers 

Boehner 

Grandy 

Mfume 

Borski 

Green 

Michel 

Boucher 

Cunderson 

Miller  (CA) 

Boxer 

HaU(OH) 

Miller  (OH) 

Brewster 

HalKTX) 

MlUer  (WA) 

Brooks 

Hamilton 

Mlneu 

Broomfleld 

Hammerschmldt 

Mink 

Browder 

Hancock 

Moakley 

Brown 

Haaaen 

MoUnari 

Bruce 

Harris 

MoUohan 

Bryant 

Hastert 

Montgomery 

Banning 

Hatcher 

Moody 

Burton 

Hayes  (LA) 

Moorhead 

Byron 

Hefley 

Moran 

Callahan 

Henry 

MorelU 

Camp 

Herger 

Morrison 

CampbeU  (CA) 

Hertel 

Mrazek 

Campbell  (CO) 

Hoagland 

Murph>- 

Cardln 

Hobson 

Martha 

Carper 

Hochbrueckner 

Myers 

Can- 

HoUoway 

Natcher 

Chandler 

Hopkins 

Neal  (MA) 

Chapman 

Horn 

Neal  (NC) 

Clement 

Horton 

Nichols 

Clinger 

Houghton 

Nowak 

Coble 

Hoyer 

Nussle 

Coleman  (MO) 

Hubbard 

Oakar 

Coleman  (TX) 

Huckaby 

Oberstar 

Combest 

Hughes 

Obey 

Condlt 

Hunter 

Olver 

Cooper 

Hutto 

Ortiz 

Costello 

Tnhofe 

Orton 

Coughlin 

Ireland 

Cox  (CA) 

Jacobs 

Oxley 

Cox  (IL) 

James 

Packard 

Coyne 

JefTerson 

Pallone 

Cramer 

Jenkins 

Panetu 

Crane 

Johnson  (CT) 

Parker 

Chinningham 

Johnson  (SD) 

Pastor 

Dannemeyer 

Johnson  (TX) 

Patterson 

Darden 

Johnston 

Paxon 

Davis 

Jontz 

Payne  (VA) 

de  la  Garza 

Kanjorski 

PesM 

DeLaoro 

Kaptur 

Pelosi 

OeLay 

Kasich 

Penny 

Derrick 

Kennedy 

Peterson  (FL) 

Dicks 

Kennelly 

Peterson  (MN) 

Dixon 

Kildee 

Petri 

Donnelly 

Kleczka 

Pickle 

Dooley 

Klug 

Porter 

DooUttle 

Kolbe 

Poshard 

Dorgan  (ND) 

Kolter 

Price 

Doman  (CA) 

Kopetskl 

Pursell 

Downey 

Kostmayer 

()ul!len 

Dreler 

Kyi 

Rahall 

Duncan 

LaFalce 

Ramstad 

Durbin 

Lagomarsino 

Ravenel 

Dwyer 

Lancaster 

Ray 

Early 

Lantos 

Reed 

Eckart 

LaRocco 

Regula 

Edwards  (CA) 

Laaghlin 

Rhodes 

Edwards  (OK) 

Leach 

Richardson 

Edwards  (TX) 

Lehman  (CA) 

Ridge 

Emerson 

I.ent 

Riggs 

Engel 

Levin  (MI) 

Rlnaldo 

English 

Lewis  (CA) 

Rltter 

Erdreich 

Lewis  (FL) 

RoberU 

Espy 

Llghtfoot 

Roemer 

Evans 

Lipinskt 

Rogers 

Ewing 

Livingston 

Rohrabacher 

Fawell 

Lloyd 

Ros-Lehtlnen 

Feighan 

Long 

Rostenkowskl 

Fields 

Lowery  (CA) 

Roth 

Fish 

Lowey  (NY) 

Roukema 

Ford  (MI) 

Luken 

Rowland 

Ford  (TN) 

MachUey 

Rosso 

Frank  (MA) 

Manton 

Sabo 

Franks  (CT) 

Markey 

Sanders 

Frost 

Marlenee 

Sangroeister 

Gallegly 

Martin 

Saatomm 
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Sarpallus 

Sawyer 

Sajiton 

SchMfer 

Scheuer 

Schirr 

Schroeder 

SchaUe 

Senicnbrenner 

Shup 

8I»» 

Sh&yt 

Sbuiter 

Slkorekl 

SUtsky 

Skans 

Skeen 

SkeltoD 

SUttery 

SUu(hter 

Smith  (lA) 

SmlUXNJl 

Smith  (OR) 

Smith  (TX) 

Snowe 


Abercromble 

Blackwell 

Bustunant« 

CUy 

ColltBi  (ID 

Collins  (MI) 

Conyen 

DeFkzlo 

Dellums 

Dtnrell 

Oymally 

Faicell 

Facto 

Flake 

FocUetU 


Ackerman 

Aleiander 

BoDlor 

DlcklnsoD 

Hefner 


Solan 

Solomon 

Spence 

Spratt 

Stasfen 

Stalllnn 

Stark 

SteaiTU 

Stenholm 

Studda 

Stump 

Sondqulst 

Swett 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomaa  (CA) 

Thomaa  (OA) 

Thomaa  (WY) 

Thornton 

Torrea 

TorrlcelU 

Traflcant 

NOES— 45 

Oonzalex 
Ouarlnl 
Hayes  (IL) 
Jones  (NC) 
Lehman  (FL) 
Levlnc  (CA) 
LewU  (OA) 
McDermott 
Nacle 
OUn 

Owens  (NY) 
Payne (NJ) 
Perkins 
Pickett 
Rancel 

NOT  VOTING— 13 


Upton 

Valentine 

Vaoder  Jact 

Vento 

Volkmer 

Vucanorlch 

Walker 

Walsh 

Waxman 

Weber 

Weldon 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Wylle 

Yate* 

Yatron 

Younc  (AK) 

Younc  (FL) 

Zellff 

Zlmmer 


CONGRESSIONAL  RECORD— HOUSE 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  279,  noes  143, 
not  voting  12.  as  follows: 
[Roll  No.  230] 
AYES-279 
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Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanorlch 

Waahlnfton 


Wise 

Wolpe 

Wyden 

Yatea 

YatroD 

Younc  (AK) 


Roe 

Rose 

Roybal 

Sarace 

Serrano 

Smith  (FL) 

Stoked 

Synar 

Towns 

Unsoeld 

Vlsclosky 

Washlncton 

Waters 

Weiss 

Wheat 


Hyde 

Jones  (OA) 
McNulty 
Schumer 
Tallon 

a    2021 


Trailer 
Wilson 

woir 


to    recommit    was 


Mr.  NAGLE  changed  his  vote  from 
"aye"  to  "no." 

So    the    motion 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FAZIO.  Mr.  Speaker,  pursuant  to 
the  instructions  of  the  House,  I  report 
the  bill,  H.R.  5427.  back  to  the  House 
with  an  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  The  Clerk  will  report  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment:  On  page  2.  line  8.  strike 
"S704. 409.000"  and  Insert  -S699. 109.000". 

On  page  6.  line  16.  strike  "163,011,000"  and 
Insert  J47.711.000". 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The    SPEAKER    pro    tempore, 
question   is   on   the   engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 


The 


The 
and 


Abercromble 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applecate 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bateman 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bllbray 

Blackwell 

Boehlert 

BonkI 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Brace 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Couchlln 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  laOarza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

DIncell 

DUon 

Donnelly 

Dooley 

Donfan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Encel 

EncUsh 

Espy 

Evans 

Ewlns 

Faacell 

FaHo 

Felchan 

Fish 

Flake 

FocUetta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 


Oallo 

Gaydos 

Ge)denson 

Gephardt 

Oeren 

Gibbons 

oilman 

Conzalet 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

HarrU 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Horton 

Houchton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SDi 

Johnston 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecika 

Kolter 

KopeUkI 

Kostmayer 

LaFaloe 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU(CA) 

LewU  (GA) 

Llptnskl 

Llvlncston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Mauul 

Mavroules 

ManoU 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHuih 

McMtllen  (MD) 

MfUme 

Michel 

MlUer  (CA> 

Mlneu 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Motaa 

MorelU 


Morrison 
Mraxek 
Murtha 
Natcher 
Neal(MA) 
Neal  (NO 
Nowak 
Oakar 
Oberstar 
Obey 
OUn 
Olver 
OrtU 
Orton 

Owens  (NY) 
Owetw(UT) 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne  (VA) 
PMae 
Pelosl 
Penny 
Perkins 
Peterson  (FL) 
Peterson  (MN) 
Pickle 
Porter 
Poshard 
Price 
Rahall 
Rangel 
Raj- 
Reed 

Richardson 
Rinaldo 
Roe 

Roemer 
Rose 

Hostenkowskl 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
SangmeUter 
Savace 
Sawyer 
Scheuer 
Schlff 
Schroeder 
Schuize 
Serrano 
Shuster 
Stkorskl 
SUtsky 
Skacfs 
Skeen 
Skelton 
SUughter 
Smith  (FL) 
Smith  (LA) 
Smith  (NJ) 
SolaiT 
Spratt 
Staggers 
StoUlngs 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tanner 
Tauzln 
Taylor  (MS) 
Thomas  (CA) 
Thomas  (OA) 
Thornton 
Torres 
Torrlcelll 
Towns 
Traflcant 
Unsoeld 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bereuter 

BiUrakU 

Bllley 

Boehner 

Boxer 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cox (CA) 

Crane 

Cunoingliam 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Dornan  (CA) 

Drelcr 

Duncan 

Edwards  (OK) 

Emerson 

Erdretch 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gekas 

GUchrest 

Glllmor 

Gliwrich 

Ollckman 

Coodlliw 

Coss 

Gradlson 


Ackerman 
Alexander 
Bonlor 
Hefner 


Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

NOES— 143 

Orandy 

Ganderaon 

Hamroersctunldt 

Hancock 

Haoaea 

Hasteit 

Hefley 

Henry 

Merger 

Hobaon 

Holloway 

Hopkliu 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

LewU(FL) 

Lightfoot 

Machtley 

Marlenee 

Martin 

McCandleas 

McCoUum 

McCrery 

McEwen 

McMillan  (NC) 

Meyer* 

Miller  (OH) 

Miller  (WA) 

Moorbead 

Murphy 

My  en 

Nagle 

NlchoU 

Nussle 

Oxley 

Packard 

Pallone 

Pazon 

NOT  VOTING— 12 

Hyde  Schumer 

Jones  (GA)  Tallon 

McDade  Trailer 

McNulty  Wilson 


Petri 

Pickett 

Pursell 

()ulllen 

Ramstad 

Ravenel 

ReguU 

Rhodes 

Rtdge 

RKRB 

Ritter 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sarpalius 

Sax ton 
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Mr.  SLATTERY  changed  his  vote 
fj-om  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  AUTHORIZE  THE 
CLERK  TO  MAKE  CONFORMING 
CORRECTIONS  IN  ENGROSSMENT 
OF  H.R.  5427,  LEGISLATIVE 
BRANCH  APPROPRIATIONS.  1993 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  bill  (H.R.  5427),  the  Clerk  be  di- 
rected to  conform  the  line  references  in 
the  amendment  printed  in  section  2  of 
House  Resolution  499  to  the  calendar 
print  of  the  bill. 

The  Clerk  would  correct  the  ref- 
erences to  line  numbers  in  the  instruc- 
tions of  the  amendment  as  follows: 
First,  strike  out  "line  17"  and  insert  in 
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lieu  thereof  "line  5";  second,  strike  out 
"line  20"  and  insert  in  lieu  thereof 
"line  8";  and  third,  strike  out  "line  3" 
and  insert  in  lieu  thereof  "line  16". 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  is  this  the  problem 
that  was  created  by  the  rule,  which 
some  of  us  regard  as  fraudulent,  that 
brought  the  bill  to  the  floor? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Speaker,  this  was  a 
problem  created  in  the  rule  by  a  tech- 
nical error  made  by  the  authorizing 
committee  when  it  submitted  language 
to  the  conMnittee. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
the  gentleman's  interpretation.  I  have 
mine. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman would  continue  to  yield,  I  do 
understand  the  gentleman's  interpreta- 
tion would  always  be  at  odds  with 
mine. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REPORT  ON  RESOLUTION,  HOUSE 
RESOLUTION  500.  WAIVING  A  RE- 
QUIREMENT AGAINST  CONSIDER- 
ATION OF  CERTAIN  RESOLU- 
TIONS 

Mr.  MOAKLEY,  fi-om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-613)  on  the  resolution  (H. 
Res.  600)  waiving  the  requirement  of 
clause  4(b)  of  rule  XI.  against  consider- 
ation of  certain  resolutions  reported 
ft-om  the  Committee  on  Rules,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5368,  FOREIGN  OPERATIONS 
APPROPRIATIONS  ACT,  1993 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-614)  on  the  resolution  (H. 
Res.  501)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5368)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


CREDIT  AVAILABILITY  AND  REGU- 
LATORY RELIEF  ACT  OF  1992— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
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States;  which  was  read  and,  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  the  Committee 
on  Energy  and  Commerce  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Credit  Availability  and  Regu- 
latory Relief  Act  of  1992."  This  pro- 
posed legislation  will  enhance  the 
availability  of  credit  in  the  economy 
by  reducing  regulatory  burdens  on  de- 
pository institutions.  Also  transmitted 
is  a  section-by-section  analysis. 

The  regulatory  burden  on  the  Na- 
tion's financial  intermediaries  has 
reached  a  level  that  imposes  unaccept- 
able costs  on  the  economy  as  a  whole. 
Needless  regulations  restrict  credit, 
slowing  economic  growth  and  job  cre- 
ation. Excessive  costs  weaken  financial 
institutions,  exposing  the  taxpayer  to 
the  risk  of  loss.  Rigid  supervisory  for- 
mulas distort  business  decisions  and 
discourage  banks,  thrifts,  and  credit 
unions  from  pursuing  their  core  lend- 
ing activities.  In  1991,  the  Nation's 
banks  spent  an  estimated  $10.7  billion 
on  regulatory  compliance,  or  over  59 
percent  of  the  system's  entire  annual 
profit.  We  cannot  allow  this  unneces- 
sary and  oppressive  burden  to  continue 
weighing  down  the  consumer  and  busi- 
ness lending  that  will  fuel  economic  re- 
covery. 

The   Credit   Availability   and   Regu- 
latory Relief  Act  of  1992  reduces  or 
eliminates  a  wide  range  of  these  unnec- 
essary    financial      institution      costs. 
Among   the   significant   changes   that 
would  be  made  by  the  bill  are: 
— Elimination    of    the    requirement 
that  banking  agencies  develop  de- 
tailed "micromanagement"  regula- 
tions for  every  aspect  of  an  institu- 
tion's managerial  and  operational 
conduct,  from  the  compensation  of 
employees  to  the  ratio  of  market 
value  to  book  value  of  an  institu- 
tion's stock; 
— Enactment  of  a  statutory  require- 
ment that  regulations  of  the  var- 
ious Federal  banking  agencies  be  as 
uniform  as  possible,  to  avoid  the 
complexity,     inconsistencies,     and 
comparative  distortions  that  result 
from    widely    varying    regulatory 
practices; 
—Reduction  of  audit  costs,  by  return- 
ing  auditors    to    their'  traditional 
function  of  investigating  the  accu- 
racy of  depository  institution  fi- 
nancial statements  and  eliminating 
the  costly  and  misguided  expansion 
of  their  role  over  legal  and  manage- 
rial matters; 
—Alleviation  of  the  signifitjant  pa- 
perwork   burden    imposed    by    the 
Community  Reinvestment  Act  on 
small,  rural  depository  institutions 
without    exempting    such    institu- 
tions trom  the  substantive  require- 
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ments  to  satisfy  the  credit  needs  of 
their  entire  communities — coupled 
with  creation  of  incentives  for  in- 
stitutions to  reach  higher  levels  of 
compliance  by  streamlining  expan- 
sion   procedures    for    institutions 
with  outstanding  Conununlty  Rein- 
vestment Act  ratings;  and 
— Elimination    of    the    requirement 
that  the  Federal  Reserve  write  de- 
tailed "bright  line"  regulations  on 
the  amounts  of  credit  that  one  de- 
pository  can   extend    to    another, 
thus    retaining    the    Federal    Re- 
serve's existing  flexibility  to  super- 
vise the  payments  ssrstem  wltjhout 
unduly     inhibiting     correspondent 
banking  relationships. 
These  changes,  and  the  others  made 
by  the  bill,  will  result  in  significant  re- 
ductions to  the  administrative  costs  of 
depository  institutions — costs  that  are 
currently  passed  on  to  borrowers  in  the 
form  of  restricted  credit  and  higher 
priced  loans. 

I  would  like  to  emphasize  that  none 
of  the  bill's  provisions  will  compromise 
in  any  way  the  safety  and  soundness  of 
the  financial  system.  The  legislation 
makes  no  changes  to  those  elements  of 
the  Administration's  proposed  super- 
visory reforms  that  the  Congress  did 
adopt  last  year.  All  existing  capital 
standards  will  remain  in  force  and  will 
be  neither  weakened  nor  modified  by 
the  proposed  legislation;  the  "prompt 
corrective  action"  fi'amework  mandat- 
ing swift  regulatory  responses  to  devel- 
oping institutional  problems  will  re- 
main unchanged;  and  bank  regulators 
win  continue  to  have  exceptionally 
tough  enforcement  powers. 

The  legislation  I  am  transmitting  to 
you  today  is  a  broad  and  responsible 
solution  to  one  of  the  major  problems 
facing  our  financial  system.  The  finan- 
cial Industry,  the  economy,  and  the 
public  generally  will  benefit  from  en- 
actment of  this  regulatory  relief.  I 
therefore  urge  the  Congress  to  grive 
high  priority  to  the  passage  of  the  Ad- 
ministration's reforms. 

George  Bush. 
The  White  House,  June  24. 1992. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  he  will  re- 
ceive requests  for  special  orders  from 
both  sides  and  then  hear  1-minute  re- 
quests. 


FORMER  SPEAKER  GIFT  OR 
BAGGAGE? 

(Mr.  (K)SS  asked  and  was  given  per- 
mission to  address  the  house  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  Christmas. 
1970,  the  House  of  Representatives  gave 
the  retiring  Speaker  of  the  House  an 
unprecedented  retirement  gift — an  of- 
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flee,  staff  and  stamps  to  "conclude  his 
official  duties".  Mr.  Gross  of  Iowa  said 
it  best: 

A  Speaker  of  the  House  Is  not  elected  by 
the  voting  Uxpayers  of  the  Nation.  There- 
fore, the  Nation,  as  such,  owes  him  nothing 
merely  by  reason  of  the  fact  that  he  was  a 
Speaker  *  *  •  I  predict  that  if  this  resolution 
could  be  submitted  to  all  the  taxpayers  of 
the  Nation  for  rejection  or  approval  it  would 
be  sunk  without  a  trace. 

Now  22  years  later  we  have  three 
former  Speakers  receiving  this  gift  at  a 
cost  to  the  taxpayers  of  hundreds  of 
thousands  of  dollars  a  year.  We  tried  to 
give  our  colleagues  a  chance  to  reject 
or  approve  these  open-ended  benefits 
for  former  Speakers— but  the  majority 
party  on  the  Rules  Committee  made 
the  decision  for  them,  the  wrong  deci- 
sion, by  refusing  to  allow  an  amend- 
ment that  would  limit  those  benefits  to 
come  to  the  floor.  What  a  disgrace.  The 
American  people  should  know  about 
this.  After  all.  they  are  going  to  pay. 


new  bid  by  June  27.  Why?  Because  now 
the  Japanese  and  Belglums  have  had 
the  benefit  of  learning  Great  Lakes 
offer. 

Obviously,  this  is  a  technique  to 
browbeat  competitors  and  is  a  sham  of 
the  closed  bid  process. 

This  treatment  of  an  American  com- 
pany by  Egypt  is  unacceptable  and 
should  be  unacceptable  to  every  Mem- 
ber of  the  House.  The  United  States  an- 
nually sends  S2.1  billion  in  economic 
and  military  aid  to  Egypt,  and  has  for- 
given more  than  $7  billion  owed  ap- 
proaching well  over  $50  billion  in  total. 

When  the  foreign  operations  appro- 
priations bill  comes  before  this  body 
for  consideration  tomorrow,  we  must 
remember  how  Egypt  has  repeatedly 
attempted  to  prevent  a  United  States 
company  from  doing  business  there. 


DICTATORIAL  RULES  IN  THE 
HOUSE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker, 
something  needs  to  be  said  about  the 
operation  of  the  House  today.  It  smells 
to  high  heaven.  I  am  embarrassed  to 
admit  that  I  did  not  speak  against  the 
dictatorial  rule  this  morning,  and  then 
the  absolutely  dishonest  handling  of 
what  little  chances  we  Republicans  had 
in  amending  the  bill. 

My  understanding  is  that  we  changed 
200  years  of  customs  in  not  having  an 
open  rule.  How  many  of  the  Members 
can  remember  Adolf  Hitler  In  his  early 
days  where.  If  anyone  had  stood  up  to 
him,  we  could  have  saved  millions  of 
lives,  but  no  one  stood  up.  The  time  to 
fight  for  our  rights  is  now. 


EGYPT  UNFAIR  TO  AMERICAN 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
Great  Lakes  Dredge  and  Dock  Co..  a 
Chicago-based  firm  and  one  of  the  larg- 
est dredging  companies  in  the  world, 
was  the  apparent  low  bidder  on  two  of 
four  solicitations  on  the  Suez  Canal. 

The  authority  threw  the  bids  out  and 
offered  a  second,  expanded  solicitation. 
Once  again.  Great  Lakes  Dredge  and 
Dock  Co..  was  the  apparent  low  bidder. 
I  might  note  that  Great  Lakes  which 
also  has  an  office  in  my  district— is  the 
only  U.S.  company  participating  in 
this  bidding  process. 

I  learned  today  that  rather  than 
award  the  contract,  the  Egyptians  have 
requested  Great  Lakes  to  retender  a 


MARGARET  CAMERON  AND  THE 
PROCESS  OF  SELF-GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  GINGRICH]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  talk  today  about  Margaret  Cameron 
and  the  process  of  self-government. 
Margaret  Cameron  is  a  fascinating 
woman  that  I  met  last  Saturday  night 
in  Vinlngs.  GA.  She  is  82  years  old.  She 
was  selected  in  1988  as  "Mrs.  Cobb 
County,"  described  as  a 

"grandmotherly,  vivacious  woman," 
and  she  told  me  a  fascinating  story,  at 
82  years  of  age. 

She  had  worked  at  Lockheed,  retired 
in  her  late  sixties,  and  has  been  active, 
president  of  the  Lockheed  Recreation 
Club,  serves  as  chief  cook  for  the 
American  Legion,  works  for  the  Amer- 
ican Cancer  Society,  works  with  the 
veterans  at  the  Veteran's  Administra- 
tion hospital,  works  at  Open  Gate,  a 
home  for  battered  children,  and  she 
told  me  the  following. 

At  82  years  of  age,  she  works  4  hours 
a  day  at  the  Piccadilly  Cafeteria,  be- 
cause she  wants  to  stay  active.  She 
wants  to  stay  busy.  She  needs  the 
money  a  little  bit,  but  she  really  does 
it  because  she  loves  to  be  with  people, 
she  loves  to  serve  others,  she  loves  to 
be  part  of  her  community. 

She  told  me  about  the  process  of 
working  with  Meals  on  Wheels,  in  her 
mid  to  late  seventies.  Already  retired 
for  a  decade,  she  would  go  out  ever>' 
day.  serve  food  to  people  in  the  Meals 
on  Wheels  Program.  She  said: 

I  had  to  quit.  I  found  myself  going  to 
houses  where  there  were  people  who  were 
able-bodied,  doing  nothing,  glad  for  me  to 
drop  by  and  give  them  the  food.  We  had  chil- 
dren and  grandchildren  who  were  in  the 
habit  of  hoping  somebody  would  show  up 
with  food. 

She  said: 

I  got  so  depressed  at  their  lack  of  commit- 
ment, their  lack  of  enthusiasm,  their  lack  of 
involvement,  that  I  simply  could  not  take 


the  depression  of  trying  to  cope  with  people 
who  would  not  try  to  help  themselves  and 
would  not  try  to  get  ahead. 

It  was  fascinating.  In  fact.  I  promised 
her  I  would  tell  President  Bush  her 
story,  because  she  said: 

Until  we  get  back  to  an  America  where  ev- 
erybody is  in  the  habit  of  working  and  every- 
body is  in  the  habit  of  serving  others  and  ev- 
erybody is  In  the  habit  of  being  a  citizen,  we 
are  never  again  going  to  be  healthy  as  a 
country. 

I  promised  her  I  would  tell  the  Presi- 
dent her  story,  and  I  did.  on  Monday. 
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I  could  not  help  but  think  all  day 
yesterday  and  all  day  today  about  Mar- 
garet Cameron  and  her  vision,  a  fair, 
honest,  decent,  kind,  works  hard,  is 
frugal  by  nature,  believes  It  ought  to 
live  within  its  means,  goes  to  its  local 
civic  organizations  and  expects  hon- 
esty and  accountability,  believes 
things  ought  to  be  aboveboard.  and  the 
kind  of  total,  utter  baloney  that  has 
gone  on  in  this  room  for  the  last  2 
days.  And  I  thought  it  is  no  wonder 
that  the  Margaret  Camerons  are  look- 
ing at  Ross  Perot,  looking  at  anything 
to  break  up  this  city  because,  frankly, 
what  happened  in  this  room,  the  U.S. 
House  of  Representatives  in  the  last  2 
days  is  so  appalling,  so  frustrating,  so 
perverting  to  the  process  of  a  free  soci- 
ety that  it  is  no  wonder  the  American 
people  are  sick  of  it  and  want  change 

The  proposition  was  simple.  The  U.S. 
Congress  has  an  obligation  to  pay  for 
itself.  It  is  a  big  institution.  House  and 
Senate.  Library  of  Congress.  Congrres- 
slonal  Budget  Office,  Congressional  Re- 
search Service,  General  Accounting  Of- 
fice, lots  of  pieces.  And  so  it  has  to  pay 
for  itself.  It  has  grown  enormously 
over  the  last  30  years,  gotten  dramati- 
cally more  expensive,  and  so  it  has  to 
pay  for  itself. 

Now  2  weeks  ago  the  Democratic 
leadership  said  they  were  opposed  to  a 
constitutional  amendment  to  require  a 
balanced  budget  because  we  needed 
courage  now.  we  needed  discipline  now, 
we  needed  to  cut  spending  now.  And  so 
they  did  not  want  to  pass  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget  in  the  future,  because 
they  were  going  to  do  something  now. 

So  what  happened  this  week?  Their 
pork  barrel,  their  perquisites,  their 
personnel,  their  spending  came  to  the 
floor.  With  an  opportunity  to  have  dis- 
cipline now?  Oh.  no.  With  an  oppor- 
tunity to  cut  now?  Oh.  no. 

Instead,  what  they  set  up  was  a  game 
to  cheat  the  Margaret  Camerons  of  rep- 
resentation, a  game  to  make  sure  that 
the  taxpayers  would  never  see  the 
tough  amendments,  that  they  would 
never  have  the  up  or  down  votes  in  cut- 
ting spending,  that  we  would  never 
really  scrutinize  how  the  House  does 
business.  And  frankly,  it  is  very,  very 
disturbing. 

My  good  friend.  Bob  Walker  of  Penn- 
sylvania,   began    yesterday    trying    to 


make  the  point,  citing  from  a  very  im- 
portant manual.  Jefferson's  Manual, 
which  was  prepared  by  Thomas  Jeffer- 
son for  his  own  guidance  as  President 
of  the  Senate  when  he  was  Vice  Presi- 
dent from  1797  to  1801. 

In  1937.  the  House  by  a  rule  which 
still  exists  provided  that  the  provisions 
of  the  manual  should  govern  the  House 
in  all  cases  to  which  they  are  applica- 
ble. The  manual  is  very  important  be- 
cause the  key  to  civilization,  the  dif- 
ference between  talking  about  shooting 
cope  and  living  in  a  civilized  society 
where  the  police  protect,  the  difference 
between  working  hard  to  improve  our 
life  and  looting  your  neighborhood,  the 
difference  between  voting  in  a  free 
election  and  being  dominated  by  a  mob 
or  a  secret  police  is  the  rule  of  law.  The 
rule  of  law  matters.  The  concept  of 
rules  matter.  It  matters  particularly  if 
you  are  the  minority,  whether  you  are 
a  racial  minority,  whether  you  are  cul- 
tural minority,  whether  you  are  an 
ethnic  minority,  whether  you  are  a  re- 
ligious minority,  or  whether  you  are  a 
political  minority.  The  rules  are  all 
that  stand  between  you  and  tyranny. 

This  is  how  Jefferson  began  the  man- 
ual, quoting  from  page  117  actually  be- 
cause the  Constitution  precedes  the  be- 
ginning of  Jefferson's  Manual.  He  says: 

SEC.  I.— IMPORTANCE  OF  ADHERING  TO  RULES. 

Mr.  Onslow,  the  ablest  among  the  Speaker 
of  the  House  of  Commons,  used  to  say  "It 
was  a  maxim  he  had  often  heard  when  he  was 
a  young  man.  from  old  and  experienced 
Members,  that  nothing  tended  more  to  throw 
power  into  the  hands  of  administration,  and 
those  who  acted  with  the  majority  of  the 
House  of  Commons,  than  a  neglect  of.  or  de- 
parture from,  the  rules  of  proceeding:  that 
these  forms,  as  instituted  by  our  ancestors, 
operated  as  a  check  and  control  on  the  ac- 
tions of  the  majority,  and  that  they  were,  in 
many  instances,  a  shelter  and  protection  to 
the  minority,  against  the  attempts  of 
power." 

Jefferson  goes  on  to  say: 

So  far  the  maxim  is  certainly  true,  and  is 
founded  in  good  sense,  that  as  it  is  always  in 
the  power  of  the  majority,  by  their  numbers, 
to  stop  any  improper  measures  proposed  on 
the  part  of  their  opponents,  the  only  weap- 
ons by  which  the  minority  can  defend  them- 
selves against  similar  attempts  from  those 
in  power  are  the  forms  and  rules  of  proceed- 
ing which  have  been  adopted  as  they  were 
found  necessary,  from  time  to  time,  and  are 
become  the  law  of  the  House,  by  a  strict  ad- 
herence to  which  the  weaker  party  can  only 
be  protected  from  those  irregularities  and 
abuses  which  these  forms  were  intended  to 
check,  and  which  the  wantonness  of  power  is 
but  too  often  apt  to  suggest  to  large  and  suc- 
cessful majorities. 

And  whether  these  forms  be  in  all  cases  the 
most  rational  or  not  is  really  not  of  so  great 
importance.  It  is  much  more  material  that 
there  should  be  a  rule  to  go  by  than  what 
that  rule  is:  that  there  may  be  a  uniformity 
of  proceeding  in  business  not  subject  to  the 
caprice  of  the  Speaker  or  captiousness  of  the 
members.  It  is  very  material  that  order,  de- 
cency, and  regularity  be  preserved  in  a  dig- 
nified public  body. 

What  is  Jefferson  saying?  Look  at 
the    words    he    uses,    "wantonness    of 


power  is  but  too  often  apt  to  suggest  to 
large  and  successful  majorities." 

The  last  election  to  elect  a  Repub- 
lican Speaker  was  40  years  ago.  For  38 
years  the  Democrats  have  run  the 
House.  There  is  not  a  single  Member  of 
the  elected  leadership  of  the  Demo- 
cratic Party  who  has  ever  served  in  the 
minority.  They  have  no  understanding 
of  the  importance  of  the  rule  of  law. 
They  have  no  understanding  of  the  im- 
portance of  the  rules.  They  have  no 
sense  of  what  it  is  like  to  be  in  a  mi- 
nority. 

Furthermore.  Jefferson  describes  the 
caprice  of  the  Speaker  or  captiousness 
of  the  Members.  What  is  he  saying?  He 
is  saying  that  every  citizen  in  America 
deserves  for  their  Member  to  have 
rights  on  this  floor,  that  representative 
government  requires  that  every  Mem- 
ber have  a  chance  to  offer  amendments, 
that  every  Member  have  a  chance  to  be 
heard,  that  every  Member,  whether 
they  are  representing  Margaret  Cam- 
eron in  Vinings.  GA.  or  they  are  rep- 
resenting someone  else  in  Pennsylva- 
nia with  Mr.  Walker,  or  someone  else 
in  Washington  State  with  Mr.  MILLER, 
but  wherever  they  are  those  American 
citizens  deserve  to  know  that  their  rep- 
resentatives will  have  a  fair  and  equal 
chance  to  effect  the  will  of  their  con- 
stituency. 

Let  me  say  that  in  the  last  2  days  the 
tyranny  of  the  majority  blocked  that 
fair  and  equal  chance. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Jefferson  uses  a  cou- 
ple of  other  words  there  that  I  also 
think  are  important.  Jefferson  said  in 
the  manual  that  what  you  need  in  a 
House  is  order,  decency  and  regularity. 
That  is  what  we  have  lost  in  the  last  2 
days,  and  I  am  afraid  it  has  been  build- 
ing up  for  some  time. 

There  is  no  order  any  longer  when  in 
fact  the  Chair  is  often  used  to  protect 
Members  who  violate  the  order  all  of 
the  time.  We  have  often  had  situations 
on  the  House  floor  here  during  the  1- 
minutes  when  Members  have  made  ab- 
solutely outrageous  statements  about 
the  President  of  the  United  States,  to- 
tally out  of  order  in  the  House,  and  the 
Chair  has  not  protected  the  business  of 
order.  That  has  become  a  regular  prac- 
tice. There  is  little  order  left  that  the 
majority  preserves  anymore,  unless  it 
is  something  where  they  are  affected, 
and  then  all  of  a  sudden  order  becomes 
something  which  is  important  to  them, 
only  to  protect  themselves. 

There  is  no  decency  left.  We  so  often 
find  that  what  we  are  told  one  day  is 
withdrawn  the  next.  Literally  Members 
of  our  leadership  have  been  lied  to  on 
what  will  happen  at  some  point  in  the 
future.  Decency  is  long  since  gone. 

And  what  we  now  see  in  actions  of 
the  last  2  days  is  that  there  is  no  regu- 
larity, that  a  longstanding  tradition  of 


this  House  is  that  on  appropriation 
bills  you  were  assured  of  at  least  a  mo- 
tion to  strike,  you  wer^  assured,  as  we 
came  with  more  and  more  closed  rules 
that  stopped  us  from  acting  appro- 
priately on  bills  during  the  authoriza- 
tion process,  that  at  the  very  least 
when  we  finally  got  to  appropriations 
we  would  have  the  ability  to  strike 
spending  out  of  the  bill  that  was  going 
for  things  which  we  regarded  as  unac- 
ceptable. Now  the  ability  to  strike 
spending  is  being  taken  away  ft-om  the 
Members.  Not  only  was  it  taken  away 
in  the  legislative  appropriations  bill, 
but  tomorrow  there  will  be  another 
rule  brought  to  the  floor,  and  that  will 
take  it  away  from  the  Members  on  the 
foreign  aid  bill.  So  what  we  find  is  that 
the  House  is  more  and  more  becoming 
a  place  where  there  is  no  regularity. 

So  the  rules  process  is  being  used 
against  the  minority,  and  on  a  day-to- 
day basis.  And  I  would  think  that  this 
should  become  very  much  of  a  concern 
to  the  Members  of  the  majority  party. 
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They  are  comfortable,  so  long  as  they 
are  in  the  majority,  but.  good  heavens, 
some  of  them  may  find  themselves  in  a 
minority  position  at  some  point.  They 
may  find  themselves  opposed  to  some- 
thing that  their  party  is  doing,  and 
they  will  find  out  the  rules  have  been 
stripped  away  from  them  as  well. 

This  is  the  road  toward  despotism.  It 
is  the  kind  of  legislative  dictatorship 
we  have  seen  arise  in  Europe  on  occa- 
sions within  this  century  in  very,  very 
disturbing  ways.  We  ought  not  let  it 
happen  here.  We  ought  to.  as  the  House 
of  Representatives,  decide  to  go  back 
to  Jefferson's  Manual  to  stop  the  wan- 
tonness of  power  of  large  majorities 
and  to  bring  order,  decency,  and  regu- 
larity back  to  our  processes. 

I  thank  the  gentlenmn  for  yielding. 

Mr.  GINGRICH.  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
Washington  [Mr.  MILLER]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  what  we  have  seen  the  last 
day,  of  course,  involved  the  denial  of 
the  right  to  make  motions  for  specific 
cuts  in  the  appropriations  bill  for  this 
Congress.  As  a  result,  issues  relating  to 
Legislative  appropriations  were  not 
discussed,  were  not  voted  on.  the  tax- 
payer was  frustrated,  and  my  col- 
league, the  gentleman  flrom  Pennsylva- 
nia [Mr.  Santorum],  is  going  to  talk 
more  about  this. 

Now.  tomorrow,  and  this  is  why  I 
come  to  the  floor  tonight,  we  have  a 
foreign  operations  bill.  The  same  prac- 
tice is  being  followed,  the  same  prac- 
tice. 

A  rule  has  come  forth  that,  instead  of 
allowing  major  amendments  to  that 
bill,  makes  only  four  in  order,  two  of 
which  are  not  going  to  be  offered,  so  in 
the  whole  foreign  operations  bill  it  ap- 
pears there  will  be  two  amendments, 
and  with  all  deference  to  the  authors, 
these  are  very  narrow  amendments. 
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Now,  what  were  the  amendments 
that  they  would  not  allow  to  be  voted 
on?  I  headed  up  a  task  force  of  House 
Republicans  in  the  Committee  on  the 
Budget  trying  to  come  up  with  some 
reforms  in  foreign  operations.  My  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Santorum],  joined  me;  others 
were  involved,  the  gentleman  from 
Ohio  (Mr.  KasichJ,  the  gentleman  from 
Texas  [Mr.  DeLay],  the  gentleman 
from  Pennsylvania  [Mr.  Ridge].  We  ap- 
proached this  not  with  the  idea  of  gut- 
ting foreign  aid.  because  we  all  believe 
there  is  a  purpose  for  foreign  aid  in 
terms  of  American  security,  preserving 
peace,  helping  trade,  preserving  human 
rights.  We  approached  this  from  the 
idea  of  trying  to  prune  and  reform  for- 
eign aid.  because  we  recognized  that  in 
this  country  not  only  do  you  have  the 
traditional  isolationist  opposition  to 
foreign  aid.  more  and  more  groups  that 
have  supported  foreign  aid  are  growing 
critical,  taxpayer  groups,  environ- 
mental groups,  poverty  relief  groups. 

We  had  before  the  Committee  on 
Rules  two  very  simple  amendments. 
One  amendment  would  have  saved  over 
SI  billion  by  doing  away  with  the  in- 
crease in  the  capital  contribution  to 
the  World  Bank  and  Its  officiates  in 
this  bill.  This  Is  the  World  Bank  that 
has  rushed  ahead  with  loans  to  coun- 
tries such  as  China,  a  dictatorship,  a 
leading  beneficiary  of  World  Bank 
loans,  rushed  ahead  with  loans  for  en- 
vironmentally destructive  projects 
such  as  the  dam  In  India  that  has  dis- 
placed 90,000  people,  rushed  ahead  with 
loans  to  government  statist  businesses 
when  the  world  is  turning  to  free  enter- 
prise, and  this  is  the  World  Bank  that 
refuses  to  give  Information  to  this  Con- 
gress on  Its  specific  doings. 

Even  If  our  amendment  had  been 
adopted,  would  this  have  crippled  the 
World  Bank  operations?  Oh,  no;  no;  no; 
no.  The  Treasury  Department  has  ad- 
vised me  In  a  letter  that  just  based  on 
the  refloat  with  the  existing  capital 
contributions  that  they  could  have  in- 
creased their  loans  next  year. 

Our  amendment,  though,  would  have 
eliminated  the  Increase.  We  were  not 
even  allowed.  We  were  not  allowed 
under  the  rule  to  bring  this  to  the 
floor,  a  major  Issue  In  foreign  aid,  a 
message  that  might  well,  if  this  Con- 
gress had  adopted  the  amendment, 
transformed  our  foreign  aid  program 
and  sent  a  message  to  the  World  Bank 
and  put  the  World  Bank  on  the  proper 
course.  Not  allowed  to  us. 

We  had  an  amendment  on  the  Asian 
Development  Bank  to  reduce  the  cap- 
ital increase  there.  The  Asian  Develop- 
ment Bank,  you  will  remember,  was  set 
up  because  the  West  was  capital  rich 
and  Asia  was  capital  poor.  Now  we 
have  a  situation.  Japan.  Taiwan. 
Singapore;  Asia  Is  not  capital  poor,  at 
least  In  the  Pacific  rim.  So  we  proposed 
eliminating  the  increase,  just  the  in- 
crease. Denied. 


Finally,  we  had  an  amendment  relat- 
ing to  AID.  the  Agency  for  Inter- 
national Development,  the  main  agen- 
cy administering  our  foreign  aid,  an 
agency  that  has  been  wracked  by  scan- 
dal, numerous  indictments  the  last 
year,  cursed  with  over-administration, 
and  one  commission  after  another  has 
found  that  out.  focused  on  big  capital 
projects  rather  than  helping  promote 
free  enterprise  or  alleviate  poverty. 
And  here  we  had  an  amendment  that 
said.  "Wait  a  minute,  do  not  increase 
your  administrative  budget,  do  not  add 
more  offices.  Let  us  at  least  freeze  the 
administrative  budget  of  AID."  I  think 
we  should  have  cut  it  10  percent. 

We  had  an  amendment  in  that  re- 
gard, too.  But  I  would  have  been  happy 
If  they  had  even  allowed  an  amendment 
in  the  Committee  on  Rules,  a  Repub- 
lican amendment,  to  freeze  AID  admin- 
istration, to  the  saving  of  scores  of 
millions  of  dollars.  Denied.  We  cannot 
vote  on  this  in  the  House. 

I  win  tell  you  something:  What  we 
have  done,  what  the  Democratic  lead- 
ership has  done,  make  no  mistake 
about  it.  in  frustrating  the  desire  to  re- 
form foreign  aid  by  this  rule,  they  may 
well  be  ensuring  the  defeat  of  the  for- 
eign operations  bill,  something  I  think 
would  be  unfortunate,  because,  as  I 
said  at  the  beginning.  I  believe  foreign 
aid  has  a  proper  place  in  American  for- 
eign policy. 

But  this  Is  what  happens  when  you 
try  to  cut  off  debate.  This  Is  what  hap- 
pens when  you  try  to  cut  off  the  right 
for  Republicans  to  make  amendments. 

It  Is  Ironic,  because  we  have  had.  you 
mentioned,  my  distinguished  col- 
league, the  gentleman  from  Georgia, 
you  mentioned  the  balanced  budget 
amendment  that  we  voted  on  a  couple 
of  weeks  ago.  and  how  the  majority 
said.  "Oh.  we  do  not  need  the  amend- 
ment. We  should  just  go  ahead  now 
with  deficit  reduction,  show  the  cour- 
age." Of  course,  the  now  comes  first  on 
Legislative  appropriations;  tomorrow 
on  foreign  operations.  We  are  not  going 
to  have  the  chance  to  show  the  cour- 
age. 

But  there  is  another  constitutional 
amendment  that  comes  into  play.  You 
hear  all  this  discussion  about  the  line- 
Item  veto.  Remember?  Should  the 
President  be  given  the  line-item  veto? 
The  opponents  say.  "Oh.  no.  Do  not 
give  the  President  the  line-item  veto. 
This  is  a  legislative  function.  We 
should  be  able  to  prune  and  revise  and 
Improve  legislation." 

What  Is  happening?  Our  ability  to  af- 
fect line  items  in  appropriation  bills, 
which  they  have  denied  the  President, 
they  are  now  denying  to  the  Congress. 

So  I  join  In  this  special  order.  I  hope 
the  majority  will  take  another  look  at 
this  issue,  go  back  to  the  system  that 
existed  previously,  allow  major  sub- 
stantive amendments  on  appropria- 
tions bills.  I  certainly  hope  they  do  it 
on  the  Foreign  Operations  bill,  because 


this  is  one  Congressman  who  strongly 
supports  foreign  assistance  but  under- 
stands that  if  it  is  going  to  retain  the 
support  of  the  American  people,  there 
have  to  be  reforms. 

I  thank  my  colleague  for  yielding. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
comment,  if  I  might  for  just  a  moment, 
about  my  good  friend,  the  gentleman 
from  Washington  State,  who  is  a  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs, has  done  tremendous  work  on  re- 
forming foreign  aid.  and  understands 
that  we  need  to  modernize  our  foreign 
aid  program. 

Because  I  want  to  make  very  clear  to 
our  colleagues  and  to  those  who  may 
be  watching  or  may  read  later,  that  the 
principle  is  very  simple.  The  Demo- 
cratic majority  is  going  to  attempt  to- 
morrow to  pass  a  closed  rule  to  prevent 
any  Member.  Democrat  or  Republican, 
from  offering  spending  cuts  on  foreign 
aid  including  reforms  which  would  cer- 
tainly pass,  because  if  they  are  allowed 
on  the  floor  of  the  House,  they  are  so 
obvious,  so  clearcut  that  the  outrage, 
the  abuse  and  the  waste  is  so  indefensi- 
ble that  they  would  pass. 

So  in  order  to  avoid,  on  foreign  aid, 
allowing  us  to  make  foreign  aid  more 
efficient,  the  Democratic  majority  Is 
prepared  to  try  to  pass  a  rule  which 
will  force  us  to  vote  yes  or  no  on  Ineffi- 
ciency, waste,  abuse,  obsolete  perform- 
ances, bad  bureaucracies,  and  dumb 
programs. 
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Now.  I  am  going  to  do  everything,  I 
can  to  make  sure  that  every  Repub- 
lican tomorrow  votes  against  the  rule. 
I  am  going  to  challenge  every  Demo- 
crat who  has  to  go  home  later  and  say, 
"Oh.  rm  really  concerned  about  spend- 
ing." 

How  can  you  possibly  vote  to  kill 
every  amendment  except  two  that 
would  cut  spending,  and  then  go  home 
and  with  any  sense  of  honesty,  any 
sense  of  integrity,  pretend  that  you 
care  about  (Cutting  spending? 

As  I  was  talking  about  Margaret 
Cameron  who  works.  82  years  of  age.  4 
hours  a  day  at  the  Piccadilly  Cafeteria, 
you  know,  the  money  she  earns  mat- 
ters. It  is  not  much,  but  it  is  real,  and 
to  be  told  that  Congressman  Miller  of 
Washington  State  cannot  defend  the 
money  of  his  hard-working  workers, 
that  he  cannot  defend  the  money  paid 
In  taxes  In  Seattle,  that  he  cannot  de- 
cide whether  or  not  to  offer  an  amend- 
ment to  an  Asian  development  bank 
that  made  sense  20  years  ago  and 
makes  no  sense  today.  I  think  it  is  an 
outrage  and  a  legislative  tyranny  and 
It  Is  totally  wrong. 

Mr.  SANTORUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  ft-iend.  the  gentleman  from  Penn- 
sylvania. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 


It  Is  a  privilege  to  Join  in  a  special 
order  of  this  nature  because  I  think  it 
does  point  to  some  of  the  serious  prob- 
lems facing  this  House. 

I  would  like  to  pick  up  on  some  of 
the  iwints  that  my  coUeag^ue.  the  gen- 
tleman from  Washington  [Mr.  Miller] 
was  talking  about,  and  flrst  com- 
pliment the  gentleman  for  Just  an  out- 
standing Job.  I  have  had  the  privilege 
of  working  with  the  gentleman  flrom 
Washington  [Mr.  MILLER]  on  the  Budg- 
et Committee  now  for  1V4  years.  When 
we  started  on  this  project,  John  Mil- 
ler. John  Kasich.  Tom  delay,  and  I.  a 
year  ago.  we  were  convinced  after  sit- 
ting through  another  budget  resolu- 
tion, mindless  as  John  used  the  term, 
mindless  across-the-board  reductions 
in  the  budget  are  Just  that  mindless 
and  we  should  do  better  in  proposing 
some  responsible  alternatives,  and  the 
gentleman  from  Washington  [Mr.  Mil- 
ler] as  well  as  the  three  others  came 
out  with  some  very  solid  proposals, 
many  of  which  have  been  adopted  in 
other  areas;  but  the  proposal  of  the 
gentleman  from  Washington  [Mr.  Mil- 
ler] on  foreign  aid  is  not  only  a  good 
idea,  and  from  everything  I  have  seen, 
I  have  met  with  people  ft-om  the  admin- 
istration to  people  all  over,  people  who 
have  Interests  in  the  foreigm  aid  bill, 
people  here  in  the  Congress,  I  have  not 
met  anyone  who  thinks  this  is  a  bad 
Idea.  I  have  not  met  one  person,  talked 
to  one  person  when  we  presented  this 
who  said  that  this  is  foolish,  this 
makes  no  sense,  this  is  wrong.  Every- 
one said,  well,  yes,  these  are  obvious 
reforms.  These  are  things  that  we  need 
to  do.  You  are  absolutely  right. 

We  offered  these  amendments  in  the 
Budget  Conunittee,  the  gentleman 
flrom  Washington  [Mr.  Miller]  did.  Ev- 
eryone sat  there  and  said,  well,  you 
know,  these  are  not  bad  amendments, 
but  this  is  not  the  place  to  do  it  be- 
cause you  do  not  want  to  do  these  spe- 
cific things  in  the  Budget  Committee. 

So  we  said  OK,  fine.  We  will  wait 
until  the  Appropriation  Committee 
comes  around. 

Now  we  are  being  told  by  the  Rules 
Committee,  well,  this  Is  not  the  place 
to  do  it.  Wait  for  the  authorizing  bill. 

Well,  as  you  know,  we  have  been 
waiting  2  years  for  an  authorizing  bill 
and  we  may  never  have  another  au- 
thorizing bill  in  my  lifetime.  I  do  not 
know. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  at  one  point 
today  the  authorizing  committee  was 
talking  about  folding  their  bill  into  the 
foreign  operations  appropriations  bill 
and  doing  it  without  amendment  on 
the  floor,  that  they  were  going  to  do  it 
as  a  motion  to  recommit. 

We  finally  talked  them  out  of  that  ri- 
diculous notion,  but  at  one  point  you 
were  going  to  have  the  authorization 
bill  taken  away  from  you,  too. 

Mr.  GINGRICH.  By  the  way,  would 
the  gentleman  just  mention  the  size  of 
the  bill? 


Mr.  WALKER.  Yes.  it  was  650  pages 
that  we  were  going  to  do  with  10  min- 
utes of  debate. 

Mr.  GINGRICH.  Would  the  gentleman 
repeat  that.  Was  it  650  pages? 

Mr.  WALKER.  Six  hundred  fifty 
pa^es. 

Mr.  GINGRICH.  Sixty  hundred  fifty 
pages  of  foreign  aid  authorization  with- 
out a  single  amendment  to  be  dumped 
on  to  the  Foreigrn  Operations  bill  to 
pay  for  it,  where  they  do  not  want  to 
let  amendments,  either. 

We  Just  celebrated  with  Yeltsin  the 
spirit  of  democracy  a  week  ago  today. 

But  go  ahead,  I  yield  to  my  fMend, 
the  gentleman  from  Pennsylvsmia. 

Mr.  SANTORUM.  Mr.  Speaker,  I  Just 
want  to  say  that  the  work  that  is  done 
here,  we  may  have  objections  on  the 
their  side  saying,  well,  this  is  some 
hatched-up  idea,  that  we  are  just  try- 
ing to  mindlessly  cut.  This  is  not.  This 
has  been  something  we  have  been  cir- 
culating around  this  Hill  for  over  a 
year.  We  have  had  discussions,  as  the 
gentleman  from  Washington  [Mr.  Mil- 
ler] said,  with  environmental  groups, 
to  poverty  groups,  people  who  are  in- 
terested in  specific  programs.  No  one 
has  come  forward  and  given  us  any  sub- 
stantive argiunent  as  to  why  these  re- 
forms should  not  be  made,  except  for 
the  fact  that,  well,  this  is  not  the  place 
to  do  it. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  I  thank  my  colleague  for  his 
kind  words. 

Obviously,  our  package  included 
more  than  the  amendments  that  we  re- 
ferred to.  It  included  changes  in  the 
Food  For  Peace  Program,  but  that  is  in 
the  agriculture  bill. 

Obviously,  we  would  have  liked  to 
put  through  an  AID  reorganization  bill, 
but  we  are  not  allowed  to  do  that,  so 
the  only  opportunity  we  have  is  certain 
amendments  in  the  appropriations  bill. 

I  thank  my  colleagues  from  Penn- 
sylvania and  Georgia,  their  eloquence 
on  this  issue  is  fully  justified.  My  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Santorum]  has  not  only 
worked  hard  on  this  foreign  aid  reform, 
but  I  know  that  he  has  worked  very 
hard  in  taking  the  lead  on  some  of  the 
amendments,  some  of  the  proposals  to 
cut  spending  in  the  legislative  branch 
that  we  were  not  allowed  to  offer 
today.  I  think  we  should  go  through 
some  of  those. 

Mr.  SANTORUM.  Mr.  Speaker,  I  ap- 
preciate that,  and  I  would  be  happy  to 
do  that. 

I  would  just  like  to  give  sort  of  a 
scorecard  of  what  has  been  going  on 
here.  Two  days  ago  I  appeared  before 
the  Rules  Committee  before  this  nefar- 
ious activity  began.  I  believe  there 
were  27  amendments  that  were  offered 
to  the  Rules  Conunittee.  By  my  count. 


of  these  27  amendments,  3  were  offered 
by  Democratic  Members 

Mr.  MILLER  of  Washington.  This 
was  on  the  legislative  branch  appro- 
priations? 

Mr.  SANTORUM.  Legislative  appro- 
priations, this  was  on  Monday  and  yes- 
terday. 

Three  were  offered  by  Democrat 
Members.  Twenty-four  were  offered  by 
Republican  Members;  ultimately  as  a 
result  of  points  of  order  that  were  not 
waived,  et  cetera,  actually  only  five 
amendments  were  allowed  to  be  voted 
on  the  floor  of  the  House.  Of  those  five 
amendments,  all  three  of  the  Demo- 
crats were  allowed  and  two  of  the  Re- 
publicans. So  the  Democrats  went  3  for 
3  in  the  Rules  Conunittee  and  the  Re- 
publicans went  2  for  24. 

I  do  not  know  in  what  sport  you  can 
compete  and  do  2  for  24  and  stay  in  the 
league  very  long,  but  that  is  exactly 
what  we  are  being  penalized  with. 

We  were  allowed  to  offer  two  amend- 
ments to  the  bill  here.  I  went  to  the 
Rules  Committee  and  asked  to  have 
three  amendments  made  in  order,  two 
of  which  would  be  subject  to  a  point  of 
order.  One  was  what  the  gentleman 
flrom  Pennsylvania  [Mr.  WAI.KER]  re- 
ferred to  as  a  striking  amendment.  A 
striking  amendment  is  simply  taking 
the  number  that  is  in  the  appropria- 
tions bill  and  reducing  it,  striking  it  to 
a  lower  figure.  That  is  what  I  at- 
tempted to  do.  That  is  in  order  under 
every  appropriations  bill.  Maybe  the 
gentleman  from  Pennsylvania  or  the 
gentleman  from  Georgia  can  help  me 
on  this,  because  I  have  limited  experi- 
ence with  appropriations  bills. 

But  in  your  recollection,  can  you 
ever  recall  an  appropriations  bill  where 
you  did  not  have  the  right  to  strike 
here  on  the  floor? 

Mr.  GINGRICH.  I  think  there  have 
been  two  in  modem  times. 

Mr.  WALKER.  I  am  told  this  has  hap- 
pened on  a  couple  other  occasions  on 
the  foreign  operations  bill.  When  it 
comes  to  foreign  aid,  we  seem  to  have 
a  growing  pattern  here  of  not  allowing 
this  on  foreign  aid,  but  now  it  is  begin- 
ning to  slop  over  into  other  areas,  and 
obviously  hit  legislation. 

Mr.  SANTORUM.  To  the  gentleman's 
knowledge,  it  has  never  happened  on  a 
legislative  appropriations  bill? 

Mr.  WALKER.  Well,  I  think  this  is 
the  first  time  in  history  that  this  hap- 
pened on  a  legislative  appropriations 
bill.  It  shows  what  Congress  believes 
the  public  thinks  about  itself. 

Mr.  SANTORUM.  I  am  very  inter- 
ested in  the  gentleman's  opinion  on 
why  he  thinks  this  is  going  on.  We  had 
offered  to  the  Rules  Committee  27 
amendments.  I  reviewed  all  27  amend- 
ments. None  of  them  would  be  consid- 
ered by  anybody  as  draconian  cuts. 
There  were  no  meat  axes  taken  to  the 
legislative  appropriations  bill.  There 
were  some  amendments,  two  of  which 
were  mine,  which  were  clearly  subject 
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to  points  of  order  here  on  the  floor 
which  were  legislation  on  appropria- 
tions bills. 

My  excuse  for  that,  frankly,  is  that 
we  do  not  have  an  authorization  bill 
that  we  can  legislate  on  here  as  Mem- 
bers concerning  our  own  body,  and  this 
is  our  only  opportunity,  but  I  can  ac- 
cept the  fact  that  under  the  general 
rules  of  the  House,  legislation  on  ap- 
propriations bills  is  not  Hoyle. 

Mr.  WALKER.  Except  that  they  per- 
mitted it  on  a  couple  amendments  that 
they  favored. 

Mr.  SANTORUM.  Well,  that  is  cor- 
rect, they  did.  They  waived  them  in  the 
amendments  they  favor.  That  is  cor- 
rect. 

But  I  would  not  even  expect  that,  but 
what  I  would  expect  is  the  opportunity 
for  the  one  amendment  that  I  had  in 
order  which  was  to  strike  the  ftranking 
account  to  be  made  in  order,  and  yet  of 
these  27  amendments.  15  were  to  strike. 
Some  of  them  were  duplicative.  I  think 
there  were  three  amendments  to  cut 
the  franking  account. 

Of  these  15  amendments  to  strike, 
none  of  them  were  bad.  I  mean,  as  far 
as  deep  cuts  that  were  going  to  cripple 
programs,  yet  none  of  them  were  al- 
lowed— well,  two  or  three  were  allowed 
to  be  offered. 

What  possible  reason,  because  it  cer- 
tainly could  not  have  been  the  fear  of 
any  of  these  i)assing.  because  had  they 
all  passed,  with  the  possible  exception 
of  the  OAO,  in  which  we  had  the  debate 
because  it  was  probably  the  deepest  of 
all  the  cuts,  so  they  allowed  us  one 
deep  cut  that  they  knew  would  have 
trouble  passing;  but  with  the  exception 
of  that,  what  possible  reason  could 
there  be  that  they  are  fighting  us? 

Mr.  GINGRICH.  Let  me  give  the  gen- 
tleman a  very  simple  reason,  it  has 
nothing  to  do  directly  with  legislative 
appropriations,  although  that  is  the 
center  of  their  party  empire. 

The  fact  is.  as  liberal  Democrats 
have  become  less  and  less  popular,  as  it 
has  become  less  and  less  defensible  in 
public  to  prop  up  the  welfare  state  and 
prop  up  the  elitist  counterculture  and 
prop  up  the  bureaucracy  and  prop  up 
the  pork  barrel,  they  simply  cheat  by 
rigging  the  game. 
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It  is  like  a  contest  in  which,  as  we 
get  better,  as  more  Americans  decide 
that  broadly  conservative  values  are 
right,  they  set  up  a  new  scorecard. 
Imagine  a  baseball  game  in  which  if 
you  are  a  liberal  Democrat,  a  foul  ball 
Is  a  homerun.  If  you  are  a  Republican. 
a  homerun  is  an  out.  That  is  literally, 
when  we  talk  about  the  rules  so  that 
everybody  back  home  can  understand, 
this  is  how  badly  rigged  this  room  is 
today.  After  38  years  of  Democratic 
Party  one-power  rule,  they  routinely 
rig  the  game.  The  Rules  Conimittee 
comes  in  and  says  we  will  now  struc- 
ture it  so  that  this  will  happen. 


Mr.  SANTORUM.  But  this  is  a  party 
that  has  a  102-vote  majority  on  the 
floor  of  the  House. 

Mr.  GINGRICH.  Right;  and  I  think 
that  is  part  of  it.  Lord  Acton  warned 
that  power  tends  to  corrupt  and  abso- 
lute power  corrupts  absolutely. 

What  you  have  is  a  Rules  Committee 
which,  for  all  practical  purposes,  has 
absolute  power  on  behalf  of  the  Speak- 
er. 

So  in  the  terms  of  a  fair  rule,  it  is  a 
corrupted  process.  They  walk  in  and 
say.  "We  have  a  liberal  Democrat  who 
wants  to  offer  an  amendment.  Of 
course,  it  will  be  made  in  order  so  that 
they  can  go  back  to  their  constituency 
and  claim  that  they  got  something 
done."  We  have,  as  the  gentleman 
pointed  out.  24  Republican  amend- 
ments. Why  would  we  make  them  in 
order?  1  mean  they  may  be  good  ideas, 
they  may  be  terrific  ideas  on  foreign 
aid.  they  may  improve  the  system, 
they  might  improve  health  care,  they 
might  improve  the  welfare  system, 
they  might  improve  policing.  But  after 
all.  they  do  not  fit  the  liberal  welfare 
state.  The  public  employee  unions  did 
not  approve  them,  the  trial  lawyers  did 
not  approve  them,  the  left-wing  activ- 
ists did  not  approve  them. 

Mr.  SANTORUM.  I  guess  my  point  is 
if  you  have  a  102-member  majority  on 
the  floor  of  the  House,  why  won't  you 
let  them  do  it? 

Mr.  GINGRICH.  I  will  explain  one 
more  second,  and  then  I  will  be  glad  to 
yield. 

Because  they  are  so  out  of  touch  with 
America  that  if  we  had  2  weeks  of  open 
rules  where  we  could  force  votes  on 
amendments,  we  are  so  much  closer  to 
the  values  of  the  American  people  than 
the  liberal  Democrats  that  we  would 
win  most  amendments.  We  would  sim- 
ply beat  their  majority  because  their 
average  Member  would  come  in  here 
and  say.  "Let  me  understand  this.  I  get 
to  vote  with  the  big  cities,  the  labor 
unions,  the  trial  lawyers,  and  the  left- 
wing  activists.  Or  I  can  vote  with  the 
other  80  percent  of  America.  I  think  I 
will  get  reelected  by  voting  with  the 
other  80  percent  of  America."  They 
would  literally  lose  control  of  the  place 
because  they  would  not  be  able  to  put 
their  votes  up  here  where  they  are  re- 
corded on  the  wall. 

They  knew,  the  Democratic  leader- 
ship knew  if  they  allowed  the  gentle- 
man's amendment  to  be  in  order,  it  was 
going  to  pass.  They  know  that  on 
amendment  after  amendment,  cutting 
spending  in  1992  is  popular. 

The  American  people  are  sick  of 
being  told  they  have  always  got  to  pay 
more  taxes  to  Washington. 

They  just  saw  Governor  Clinton 
promising  to  raise  taxes.  That  is  why 
he  is  at  24  percent  in  the  polls. 

So  the  American  people,  if  they  had 
10  or  12  votes  in  1  day  or  that  average 
liberal  Democrat  had  to  vote  for  more 
spending,  and  indefensible  spending — as 
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you  know,  some  of  those  amendments 
you  could  not  have  explained  back 
home.  So  they  said.  "We  have  an  idea, 
we  won't  let  anybody  vote.  We  won't 
let  anybody  know."  All  you  got  to  do  is 
get  through  one  vote,  give  the  Speaker 
and  the  Democratic  majority  total 
power  of  the  rules  and  we  will  protect 
you  from  yourselves. 

So  they  all  hid  behind  the  rules. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  just  want  to  point 
out  to  the  gentleman  that  that  was 
confirmed  to  me  by  a  couple  of  Demo- 
crats who  came  up  to  me.  just  talked 
to  me  on  the  floor  today  and  were  ex- 
pressing some  sympathy  with  the  posi- 
tions that  I  have  been  articulating  out 
here,  and  said  there  are  a  number  of 
Democrats  who  are  very  disturbed  with 
what  they  see  as  a  developing  pattern 
here,  that  they  really  do  believe  that 
their  rights  are  being  stripped  away 
from  them  as  individual  Members,  too. 
and  they  are  very  disturbed  that  they 
are  becoming  a  part  of  a  kind  of  des- 
potism that  worries  them. 

They  said  the  reason  why  it  is  hap- 
pening is  because  there  are  too  many 
Members  on  their  side  who  do  not  want 
to  cast  tough  votes.  So  therefore  rath- 
er than  being  caught  in  a  whipsaw  be- 
tween their  leadership  and  with  the 
folks  back  home,  they  have  decided 
that  despotism  is  better  than  democ- 
racy and  they  are  perfectly  willing  to 
shut  down  the  operations  as  a  way  of 
preventing  themselves  from  having  to 
cast  votes  that  at  some  point  someone 
might  call  them  for  in  a  political  con- 
text. 

You  know  the  problem  with  that  Is 
that  is  exactly  the  way  democracy  gets 
lost.  People  who  have  so  much  fear, 
who  fear  for  their  own  personal  secu- 
rity to  the  point  that  they  will  deny 
themselves  their  rights  and  deny  oth- 
ers' rights,  and  that  is  exactly  what  is 
happening  in  the  House. 

Mr.  SANTORUM.  I  asked  the  ques- 
tion of  the  gentleman  from  Georgia  be- 
cause I  wanted  to  elicit  a  response 
from  him.  But  he  hit  exactly  on  the 
word  that  I  think  is  apropos  here,  and 
that  is  the  word  "fear."  There  is  an  in- 
tense amount  of  fear  here  of  the  people 
in  this  body  have  for  the  American 
public.  They  are  afraid,  they  are  afraid 
to  let  the  system  work  and  to  be  ex- 
posed perhaps  for  doing  what  is  not  in 
the  best  interests  of  America. 

So  in  that  fear  of  upsetting  the  vot- 
ers back  home  and  not  getting  re- 
elected, that  fear  drives  you  to  very  ir- 
rational behavior,  in  my  opinion,  very 
irrational  behavior,  as  a  legislative 
body. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MILLER  of  Washington.  I  thank 
the  gentleman  for  yielding.  I  think 
maybe  we  should  review  for  those  who 
are  listening  and  watching  this  what 
the  bills  are  that  we  are  talking  about 
here. 
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Every  year  we  have  13  appropriation 
bills  that  come  to  the  floor.  These  are 
the  bills  that  si>end  the  money  that  the 
taxpayers  pay  out.  This  is  the  most  im- 
portant function  of  the  Congress,  to 
pass  and  decide  on  the  appropriations 
bills. 

Now.  if  you  have  a  situation  such  as 
took  place  today  on  the  appropriation 
bill  for  the  legrislative  branch,  where 
major  amendments  are  prohibited  from 
being  offered,  if  you  have  a  situation 
which  apparently  will  be  the  case  to- 
morrow on  the  foreign  operations,  the 
foreign  aid  bill,  where  major  amend- 
ments will  not  even  be  allowed  to  see 
the  light  of  day.  Republicans  are  de- 
nied the  right  to  make  amendments,  if 
that  pattern  is  followed  through  the  13 
appropriation  bills,  what  is  going  to 
happen? 

Well,  of  course,  we  are  going  to  end 
up  with  appropriations  bills  that  are 
larger,  we  are  going  to  end  up  with  ap- 
propriation bills  that  have  more  non- 
sensical provisions  that  could  have 
been  removed  with  amendments,  we 
are  going  to  end  up  with  appropriation 
bills  that  just  continue  the  status  quo 
in  every  section  of  Government  instead 
of  allowing  the  possibility  of  change, 
reform,  of  rejuvenation. 

This  is  I  think  what  Is  going  on.  my 
colleagues,  today  in  this  House.  I  do 
not  know  if  any  of  you  would  like  to 
comment  on  that,  whether  you  agree 
or  disagree  with  me  on  this  appropria- 
tions process. 

Mr.  GINGRICH.  Let  me  comment  for 
a  second.  Let  me  say  that  truly  if  visi- 
tors when  they  came  to  the  Capitol,  in 
order  to  understand  what  Mr.  Miller 
of  Washington  just  stated.  If  they 
would  go  look  at  the  appropriations. 
They  are  all  tiny,  they  are  all  hidden 
away.  None  of  them  is  susceptible  to 
cameras.  I  do  not  know  whether  C- 
SPAN  ever  films  an  appropriations 
markup. 

Then  go  upstairs  and  look  at  the 
Committee  on  Rules,  where  they 
kicked  out  C-SPAN  yesterday  because 
they  did  not  want  the  country  to  watch 
what  the  Democratic  leadership  was 
doing. 

So  you  have  hidden  away  tiny  rooms 
all  over  the  Capitol  where  the  money 
gets  s^nt  and  then  you  have  hidden 
away  up  here  a  tiny  room  where  the 
rules  get  shaped. 

Then  they  come  to  the  floor  and  they 
try  to  rush  the  bill  through  before  the 
American  people  can  see  what  hap- 
pened. So  billions  of  dollars  can  get  to 
the  floor,  get  gaveled  through  by  the 
auctioneers  with  special  interests  and 
get  sent  off  without  anybody  ever  hav- 
ing seen  exactly  what  is  involved. 

Then  we  wonder  why  are  the  Amer- 
ican people  so  outraged?  How  could 
they  not  be.  given  this  kind  of  behav- 
ior? 

I  yield  to  my  fMend  from  Iowa. 

Mr.  NUSSLE.  I  would  just  respond  to 
my  (Mend,  the  gentleman  from  Wash- 
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Ington  [Mr.  Miller]  that  I  think  at 
least  the  way  I  always  understood  it, 
learning  It  in  school  before  I  came  here 
as  a  freshman  Member  this  past  year,  I 
always  learned  that  the  appropriations 
process  was  a  period  of  time  where  we 
set  the  priorities  for  the  country, 
where  we  as  Representatives  decide 
what  is  important.  Unfortunately, 
most  of  the  priorities  are  tied  to 
money  and  therefore  our  priorities  are 
determined  in  appropriation  bills.  But 
be  that  as  it  may,  that  is  when  we  set 
the  priorities  for  the  country. 

What  I  have  also  learned  in  talking 
to  people,  whether  it  is  in  the  Chat  & 
Chew  Cafe  in  Thornton,  lA,  when  I  was 
talking  to  a  number  of  farmers,  or 
whether  it  is  at  a  town  meeting,  my 
constituents  tell  me  they  are  very  frus- 
trated because  they  do  not  see  us  set- 
ting the  true  priorities  for  the  country. 
They  see  us  crisis-managing  every 
issue  that  comes  up.  They  see  us  not 
setting  the  priorities  in  terms  of  issues 
but  setting  the  priorities  in  terms  of 
our  own  personal  reelection  and  politi- 
cal future. 

One  of  the  friistrations  I  have  had, 
and  it  was  heightened  by  what  Con- 
gressman SANTORUM  was  talking  about 
in  the  closed  rule,  is  that  we  do  not 
have  the  opportunity  in  this  body  to 
have  the  great  debate,  we  really  do  not. 
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We  really  do  not,  and,  during  the  de- 
bate on  the  balanced  budget,  the  very 
brief  debate  that  we  were  all  allowed  to 
have  on  the  balanced  budget,  I  men- 
tioned what  I  thought  we  need  here  in 
this  body  is  some  strategic  planning, 
some  ability  for  us  to  get  together  as 
Representatives,  do  the  job  we  were 
paid  to  do  and  set  priorities  for  the 
country.  It  is  unfortunate  that  we  have 
so  many  other  commitments  that  it  is 
very  difficult  to  do  that. 

I  think  what  it  is  going  to  take,  and 
a  Democrat  Member,  senior  Member, 
the  gentleman  from  Kentucky  [Mr. 
Mazzou],  agreed  with  me  on  this,  and 
I  was  kind  of  surprised  to  hear  it;  he 
said  to  me,  and  I  made  the  same  state- 
ment, that  we  ought  to  make  it  manda- 
tory that  Members  of  Congress  come 
into  this  room,  and  let  us  lock  the 
doors,  and  let  us  start  talking.  Let  us 
start  having  that  great  debate  again 
because,  Mr.  Speaker,  when  I  say  to  a 
constituent  back  home  in  Iowa  that 
health  care  is  an  important  issue,  they 
no  longer  believe  me,  or  any  other  Rep- 
resentative that  stands  up  and  says 
that  health  care  Is  an  Important  Issue, 
because  for  the  last  25  years  politi- 
cians, candidates.  Congressmen,  Sen- 
ators, Presidents  have  stood  before  the 
American  people  and  said  that  this  is 
important,  that  I  have  a  plan,  that  I 
have  an  issue,  and  yet  every  single 
year  we  fail  to  get  the  job  done. 

So,  Mr.  Speaker,  it  is  no  wonder  at 
the  end  of  a  period  of  time  like  that 
that  they  are  looking  for  change,  that 
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they  are  looking  for  reform,  and  my 
answer  to  all  of  this,  and  trying  to  an- 
swer the  question  of  the  gentleman 
from  Pennsylvania  [Mr.  Santorum]  of 
why  and  what  needs  to  be  done.  Is  that 
the  only  way  for  us  to  regain,  I  believe, 
the  trust,  earn  back  the  trust,  of  the 
American  people  is  to  change  the  way 
we  do  business  here. 

Part  of  that  is  open  rule,  changing 
the  way  that  we  debated  the  bill  today, 
the  bill  that  determined  how  we  were 
going  to  set  up  the  structure  of  .the 
House  of  Representatives,  but  also  the 
way  we  set  priorities  in  this  country 
and  in  this  House  of  Representatives. 

Mr.  Speaker,  we  do  not  have  that  op- 
portunity. Very  few  times  in  my  brief 
time  here  in  the  House  have  I  had  that 
kind  of  debate.  I  have  had  better  de- 
bates at  church  council  meetings  back 
in  Manchester,  LA.  I  have  had  better 
debates  with  farmers  over  coffee  at  7 
o'clock  in  the  morning  lu  a  cafe  in 
Independence,  LA. 

Mr.  MILLE^l  of  Washington.  Mr. 
Speaker,  if  the  gentleman  will  permit 
me.  they  do  not  adopt  a  rule  in  that 
cafe;  do  they,  that  prevents  the  gen- 
tleman from  bringing  up  a  major  sub- 
ject or 

Mr.  NUSSLE.  Exactly.  That  is  ex- 
actly how  it  works.  They  will  say,  as 
my  colleague  knows,  "What's  impor- 
tant for  us  to  discuss  today?  Health 
care?"  Or,  as  my  colleague  knows, 
"What's  important  to  discuss  today? 
Budget  deficits?"  And,  Mr.  Speaker, 
they  throw  it  up  as  a  jump  ball,  and 
people  get  to  jump  in  whether  they  are 
a  freshman  Member  from  Pennsylva- 
nia, or  a  senior  Member  trom  Georgia, 
or  wherever  they  are  from.  They  have 
the  opportunity;  maybe  not  quite  as 
senior  as  they  would  like  It  to  be,  but 
they  get  the  opportunity  to  jump  in. 

Mr.  GINGRICH.  It  is  the  gray  hair. 

Mr.  NUSSLE.  I  understand,  but  I  say 
to  my  colleagues,  "You  get  the  oppor- 
tunity to  jump  in,  to  have  your  piece, 
to  say  what's  on  your  mind,  to  rep- 
resent the  wonuin  that  Congressman 
Gingrich  is  talking  about  or  the  farm- 
ers from  Thornton.  LA,  that  I  rep- 
resent. You  have  that  ability." 

Mr.  Speaker,  we  are  not  given  that 
ability  today,  and  I  would  make  the 
case  that  we  do  not  work  hard  enough. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
want  to  point  out  to  the  gentleman,  if 
he  would  yield,  that  just  up  until  a  few 
years  ago  we  did  have  the  chance  to 
have  those  kinds  of  debates  in  the 
House. 

We  used  to  proceed  under  a  process 
known  as  the  5-mlnute  rule  where  any 
Member  in  the  course  of  debate  simply 
got  up  and  got  5  minutes  of  time,  and 
they  could  yield  during  their  6  min- 
utes, and  then,  at  the  end  of  their  5 
minutes,  they  could  get  additional 
time,  if  need  be,  to  have  debate. 

And  I  say  to  my  colleagues,  "You 
know,  we  had  real  discussions  on  the 
floor.  We  didn't  have  somebody  getting 
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up  under  a  structured  period  of  time 
where  they  have  been  yielded  a  couple 
of  minutes,  and  they  hurry  to  get  their 
speech  in,  and  then  you  have  some 
other  disconnected  speech  given,  and 
then  someone  else  gets  up  and  gives  a 
disconnected  speech.  You  had  real  dis- 
cussion. You  had  real  debate  on  the 
floor." 

Sometimes  the  debates  got  quite  in- 
tense, but,  as  my  colleagues  know, 
they  formulated  policy,  and  out  of  that 
we  even  derived  amendments.  Good 
heavens.  We  even  had  some  amend- 
ments written  on  the  floor  based  on 
what  people  heard  in  debate,  and  we 
got  bills  corrected  through  that. 

Today,  under  the  structured  process. 
we  cannot  have  those  debates  anymore, 
and  so  we  have  lost  something  very 
precious  in  this  body.  We  have  lost  the 
ability  of  Members  to  interact  in  a  way 
that  actually  begins  to  develop  policies 
and  even  ends  up  in  some  cases  chang- 
ing legislation.  Today  we  operate  pure- 
ly under  structure.  There  is  no  debate 
that  Is  meaningrful. 

No  wonder  no  one  shows  up,  because 
no  one  is  saying  anything  worth  hear- 
ing anyhow,  and  we  have  lost  some- 
thing very,  very  important,  and  we 
have  lost  it  because  the  Democrats  got 
to  the  point  that  they  could  no  longer 
sustain  themselves  in  debate.  They  lost 
their  confidence.  They  felt  as  though 
they  were  losing  those  debates,  and  so 
what  they  have  ended  up  doing  was 
closing  down  the  process  so  they  no 
longer  had  to  face  questions,  and  it  is 
a  real  shame  because  we  have  lost  the 
most  precious  thing  the  House  had 
going  for  it.  and  that  was  it  was  the 
single  most  important  debating  place 
in  the  world. 

Mr.  GINGRICH.  Let  me.  If  I  might. 
Just  say  that  anybody  who  has  heard 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  Republican  leader,  talk 
about  what  it  was  like  to  serve  under 
Sam  Ray  burn  and  what  it  was  like  to 
have  the  House  as  a  legislative  body 
writing  legislation  in  a  tree  and  open 
way  with  every  Member.  Republican. 
Democrat,  liberal,  conservative,  fresh- 
man, senior,  every  Member  able  to  par- 
ticipate in  the  legislative  process;  if  we 
listen  to  Congressman  Michel's  de- 
scription of  what  a  legislative  body  is 
like,  and  then  we  look  at  the  petty  tyr- 
anny of  the  modern  Democrat  major- 
ity, and  we  look  at  the  kind  of  legisla- 
tive dictatorship  that  is  gradually  es- 
tablishing this,  there  is  an  astounding 
difference  in  the  style  of  the  two  sys- 
tems. 

I  yield  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  So  that 
basically  these  decisions  by  the  Com- 
mittee on  Rules  to  not  allow  the  offer- 
ing of  amendments  to  major  appropria- 
tions bills,  this  is  a  recent  Rules  Com- 
mittee practice;  is  that  what  the  gen- 
tleman from  Georgia  [Mr.  GmoRiCH] 
and  the  gentleman  from  Pennsylvania 


[Mr.  Walker],  my  colleagues,  are  say- 
ing? 

Mr.  GINGRICH.  To  the  best  of  my 
knowledge  on  domestic  spending  this  is 
the  first  time  in  the  history  of  the 
House,  but  I  may  be  wrong. 

Mr.  WALKER.  Absolutely.  This  is 
very  recent  development.  This  whole 
idea  of  closed  rules  being  the  way  in 
which  we  govern  the  House  is  a  very  re- 
cent development. 

Mr.  SANTORUM.  My  understanding 
was  that  I  remember  taking  the  floor 
of  the  House  maybe  a  month  or  two 
ago.  and  I  said,  and  I  had  gotten  infor- 
mation from  the  Conunittee  on  Rules 
that  every  rule,  and  I  think  it  was 
sometime  in  May.  that  every  rule  up  to 
May  had  been  a  closed  rule,  every  rule 
on  every  bill  that  came  before  the 
House. 

Mr.  MILLER  of  Washington.  This 
year? 

Mr.  WALKER.  This  year. 

Mr.  SANTORUM.  This  year,  starting 
on  January  1.  1992. 

Mr.  WALKER.  It  used  to  be  that 
closed  rules  were  a  very  unusual  prac- 
tice. Only  a  handful  of  rules  would 
come  to  the  floor  that  were  closed. 
Sometimes  they  had  waivers  in  them, 
sometimes  there  were  little  changes, 
but  for  the  most  part  we  debated  on 
the  House  floor  under  open  rules. 

Now  well  over  half  the  rules  that  are 
passed  are  closed  rules,  which  means: 
No.  1,  that  we  do  not  get  to  offer 
amendments  when  the  rule  is  closed, 
but  it  also  structures  the  debate  like  I 
was  talking  about  before.  Not  only  did 
we  get  amendments,  but  the  amend- 
ments we  did  get  today  were  limited  to 
20  minutes  or  30  minutes  divided  half 
to  each  side. 

Mr.  Speaker,  they  say  that  that  is  in 
the  name  of  efficiency.  Well,  what  hap- 
pens in  the  efficiency  then  is  that  the 
time  gets  allocated  in  little  bits  and 
pieces,  and  nobody  gets  a  chance  to 
make  a  very  articulate  statement.  No 
one  gets  a  chance  to  really  participate 
well  in  that  kind  of  structure.  So.  we 
really  end  up  with  a  debate  that  almost 
is  indiscernible,  and  it  is  a  terrible,  ter- 
rible process,  and  it  is  very  recent  in 
its  application  in  the  House.  We  have 
only  gone  to  this  within  the  last  three 
or  four  Congresses.  That  Is  when  the 
trend  really  began. 

I  had  erreat  hopes  when  Speaker 
Foley  came  in  following  Speaker 
Wright  that  we  would  have  some 
changes  in  this  regard.  The  gentleman 
from  Washington  [Mr.  Foley]  had  al- 
ways been  a  man,  when  he  debated  on 
the  House  floor,  who  was  one  of  the 
most  articulate  people  they  had.  He 
was  someone  who  could  handle  himself 
well  in  debate.  He  was  fun  to  debate  be- 
cause he  always  handled  himself  so 
well. 

Mr.  Speaker,  I  thought  we  would  get 
back  to  those  kinds  of  debates.  I  am 
sorry  to  say  we  have  not.  Instead  we 
have  moved  ever  more  down  the  road 
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toward  closed  debates,  and  we  are 
heading  rapidly.  I  am  afraid,  toward  no 
debate. 

Mr.  GINGRICH.  Let  me  draw  a  par- 
allel for  just  a  second  because  I  find 
what  I  have  lived  through  recently  is 
so  extraordinary. 

As  the  whip.  Mr.  Speaker.  I  have 
been  allowed  to  escort  Vaclav  Havel, 
poet-playwright- President  of  Czecho- 
slovakia. He  came  here.  In  one  of  his 
comments  he  said  in  October,  he  said 
he  was  imprisoned  in  December.  They 
offered  him  the  Presidency.  So.  that 
was  real  change. 

We  escorted  Lech  Walesa,  a  man  who 
climbed  over  the  wall  to  get  back  into 
the  shipyard  in  Gdansk  in  a  police 
state  when  he  could  have  been  shot  to 
join  the  strikers.  He  is  now  the  Presi- 
dent of  Poland. 

We  had  Violeta  Chamorro  whose  hus- 
band died  at  the  beginning  of  the  Com- 
munist revolution  In  Nicaragua,  and 
she  is  now  the  President  of  Nicaragua. 

Last  week  we  had  Boris  Yeltsin,  a 
man  who  showed  enormous  courage, 
stood  on  a  tank  and  faced  down  the 
threat  of  a  coup,  risked  his  life  and  is 
the  first  ITeely  elected  President  of 
Russia  ever  in  the  history  of  the 
human  race. 

Mr.  Speaker,  I  find  it  fascinating 
that  all  of  these  people  come  to  us  and 
say,  "Freedom  is  important.  Freedom 
matters.  What  you  Americans  have 
taught  us  is  essential." 
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The  President  of  Germany  came  and 
said,  "You  know,  America  is  like  the 
story  of  Sleeping  Beauty.  America  is 
the  prince  who  brings  the  kiss  of  free- 
dom and  opportunity  to  the  sleeping 
princesses  of  the  world." 

They  come  to  this  Chamber  where  for 
over  200  years  free  people  have  argued 
and  debated  and  voted.  And  yet  week 
by  week,  month  by  month,  the  demo- 
cratic despotism  of  the  Democratic 
Party  closes  the  Rules  Committee 
down  more,  closes  the  procedures  down 
more,  builds  a  wall  of  secrecy  on  legis- 
lation behind  which  its  timid  Members 
can  hide.  So  they  run  in.  They  hope 
that  procedural  votes  do  not  count. 

I  listed  today  every  cut  that  would 
have  been  offered,  and  I  said  I  will  go 
to  any  district  in  this  country  and  de- 
bate any  Democratic  incumbent.  If  you 
voted  for  that  rule  today,  you  voted  to 
kill  15  spending  cut  amendments,  and 
you  had  better  have  the  courage  to  go 
back  home  and  be  honest  about  it.  Be- 
cause I  think  many  of  us  are  prepared 
to  come  into  any  district  and  say  this 
is  what  that  vote  meant.  That  vote 
killed  15  spending  cut  amendments  on 
the  legislative  bill,  and  here  is  what 
they  would  have  been. 

Now  we  are  going  to  have  a  chance 
tomorrow.  They  are  going  to  bring  the 
foreigrn  aid  bill  in.  I  mean,  what  mad- 
ness? If  there  is  any  bill  that  needs  to 
be  improved  so  we  can  pass  it,  and  I  am 
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a  strong  supporter  of  foreign  assist- 
ance, and  I  have  worked  closely  with 
the  Bush  administration  to  get  a  bill 
through,  and  I  believe  we  need  to  do 
things,  and  I  pronUsed  President 
Yeltsin  that  I  would  work  with  him  to 
try  to  help  him.  but  to  be  told  by  the 
Democratic  majority  that  we  cannot 
improve  the  foreign  aid  bill,  we  cannot 
cut  out  the  waste,  we  cannot  reform 
the  procedures,  we  cannot  change  the 
things  that  are  obsolete,  that  we  have 
to  throw  away  and  waste  the  money  of 
the  American  people  because  the 
Democratic  Party  and  its  Rules  Com- 
mittee will  not  allow  us  to  offer 
amendments? 

I  will  do  everything  I  can  to  defeat 
that  rule  tomorrow,  and  I  will  do  ev- 
erything I  can  for  the  rest  of  this  year 
to  drive  home  in  every  district  of  every 
Member  who  votes  yes  that  that  is  a 
rule  to  strangle  the  democratic  process 
in  America  and  to  guarantee  that  your 
money  is  wasted  overseas.  Because  I 
want  to  have  a  clean,  good,  modem,  re- 
formed foreign  aid  program  that  we 
can  defend  back  home  when  we  vote  for 
it.  And  the  process  of  the  Democratic 
Party  In  this  House  blocked  that  kind 
of  reform. 

I  will  be  glad  to  yield  to  my  friend 
from  Pennsylvania. 

Mr.  SANTORUM.  I  appreciate  your 
comments,  and  I  would  say  that  back 
home  Congress  is  not  very  popular  and 
legislative  appropriations  would  not  be 
very  popular,  but  foreign  aid  is  not 
very  popular  either.  And  to  have  us 
come  to  the  floor  of  the  House,  and  two 
things  that  the  American  people  are 
saying  is,  "Listen:  you  guys  are  living 
too  fat  and  high  on  the  hog  and  we 
need  to  trim  you  guys  back,  and  say 
oh,  no.  we  are  only  going  to  allow  lim- 
ited amendments  on  that." 

The  other  thing  I  hear,  and  I  am  sure 
we  all  hear  in  all  our  districts,  is, 
"Quit  giving  all  this  money  that  we 
don't  have  any  accounting  for,  that  we 
just  keep  giving  all  this  money  away  to 
all  these  governments  all  over  the 
place  for  things  that  we  don't  even— 
and  take  care  of  ourselves  here  at 
home." 

Well,  on  that  bill  too  we  are  not 
going  to  have  a  chance  to  make  any  re- 
forms or  to  pare  back  any  spending 
there.  No,  we  are  going  to  get  whatever 
the  Rules  Committee  decides  and  jams 
down  our  throats. 

Now,  I  do  not  understand.  Any  group 
of  people  who  have  any  semblance  of 
touch  with  what  is  being  said  in  Amer- 
ica, who  realize  the  phenomenon  of 
Perot,  and  say,  "Well,  on  two  things 
that  the  American  people  really  do  not 
want  to  spend  a  lot  of  money  on,  we 
are  not  going  to  allow  this  body  to  de- 
bate that." 

That,  to  me,  is  incredulous  to  me, 
that  a  leadership  can  allow  that  to 
occur,  especially  when  you  have 
amendments  out  there,  as  the  gen- 
tleman  from  Washington   is   offering. 


that  are  good  solid  amendments  that 
would  improve  the  entire  process.  But 
yet  that  is  what  is  going  to  happen. 

Mr.  GINGRICH.  Let  me  just  say,  to 
be  candid,  the  way  that  America 
changes  itself  and  renews  itself  is 
called  an  election.  Jefferson  said  every 
generation  is  allowed  a  revolution.  He 
meant  by  that  at  the  polls,  an  election. 

Lincoln  in  his  first  inaugural  said  the 
American  people  have  every  right  to  a 
revolution,  and  the  place  you  get  it  at 
is  a  ballot  box. 

You,  my  good  friend  from  Pennsylva- 
nia, defeated  an  incumbent.  You  know 
what  it  is  like  to  run  against  somebody 
who  has  been  in  Washington. 

Can  you  imagine  a  Member  going 
home  in  October  and  saying  oh,  yes,  I 
voted  to  kill  every  amendment  on  leg- 
islative appropriations,  I  voted  to  kill 
every  amendment  on  foreign  aid,  I 
voted  to  kill  every  amendment,  and 
you  go  down  the  list,  and  not  have  the 
American  people  say,  "You  have  just 
lost  your  mind.  What  do  you  mean,  you 
won't  allow  amendments?"  Because 
that  means  that  a  Member  who  votes 
for  a  closed  rule  has  to  be  prepared  to 
defend  every  item  of  the  bill.  Because 
they  are  saying  with  that  closed  rule, 
this  bill  is  so  perfect  it  does  not  need 
to  be  improved. 

I  will  be  glad  to  yield  to  my  friend. 

Mr.  NUSSLE.  Well,  let  me  ask.  be- 
cause this  has  been  bothering  me  for 
some  days  now,  because  the  people  are 
upset,  and,  as  you  said,  the  way  that 
we  effect  changes  is  an  election. 

But  my  concern  is.  and  I  would  ask 
this  in  the  form  of  a  question,  what  do 
you  say  to  the  people  that  are  thinking 
of  staying  home?  Basically  throwing  up 
their  hands  and  saying  one  person  can- 
not make  a  difference?  I  cannot  make  a 
difference,  whether  it  is  in  my  town, 
whether  it  is  in  my  county,  whether  it 
is  in  my  State,  whether  it  is  going  on 
in  Congress.  I  cannot  make  a  difference 
in  effecting  open  rules. 

I  mean.  I  hear  these  people  on  the 
floor  of  the  House  talking  about  open 
rules  and  legislative  appropriations.  I 
do  not  understand  that.  I  imderstand 
some  commonsense  type  things,  but  I 
am  thinking  of  staying  home,  because  I 
don't  hear  anybody  talking  my  lan- 
guage. I  don't  hear  anybody  setting  the 
priorities  for  the  country.  I  don't  hear 
anybody  deciding  what  is  important  to 
me  as  a  I  sit  on  my  couch  watching 
this  at  home. 

What  do  you  say  to  a  person  who  is 
thinking  of  staying  home  this  fall,  and 
maybe  not  providing  that  revolution  in 
the  form  of  an  election? 

Mr.  GINGRICH.  I  simply  say  to  them, 
remember  the  words  of  George  Bernard 
Shaw,  who  said,  "All  that  is  required 
for  evil  men  to  succeed  is  for  good  men 
to  do  nothing." 

Every  decent,  hardworking,  honest 
American  who  stays  home  makes  it 
easier  for  the  pork  barrel,  for  the  pro- 
fessional politicians,  for  the  insiders. 
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for  the  ripoCf  artists,  for  the  people 
who  do  not  want  the  American  people 
to  vote. 

So  I  say  to  every  American  citizen,  I 
do  not  know  of  any  year  in  my  lifetime 
where  it  is  more  important  for  you  to 
pay  attention  to  the  issues,  to  register, 
and  to  vote. 


CUT  FOREIGN  AID  ASSISTANCE 
COMPLETELY 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Mississippi 
[Mr.  Taylor]  is  recognized  for  5  min- 
utes. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  order  to  save  a  few  dollars  for  the 
taxpayers,  that  my  remarks  not  be  in- 
cluded in  the  Record. 

The  SPEAKEai  pro  tempore.  The 
Chair  declines  to  entertain  that. 

Mr.  GINGRICH.  I  do  not  think  you 
can  ask  that. 

Mr.  TAYLOR  of  Mississippi.  Sure  you 
can.  You  can  ask  unanimous  consent 
for  anything. 

The  SPEAKER  pro  tempore.  The 
Chair  declines  to  entertain  the  request. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  would  also  like  to  ask  unan- 
imous consent,  in  an  effort  to  save  a 
few  dollars  for  the  taxpayers,  I  would 
like  to  dismiss  the  staff. 

The  SPEAKER  pro  tempore  The 
Chair  also  declines  to  entertain  that 
request.  The  gentleman  may  proceed 
for  5  minutes. 

Mr.  TAYLOR  of  Mississippi.  Thank 
you.  Mr.  Speaker. 

Mr.  Speaker,  tomorrow  the  House  of 
Representatives  will  vote  on  the  for- 
eign aid  appropriations  bill  for  1993.  It 
is  approximately  $15  billion.  I  would 
like  to  remind  the  American  people 
that  the  budget  submitted  by  President 
Bush  and  the  budget  that  will  appar- 
ently be  passed  by  Congress  will  be 
about  S399  billion  in  deficit  this  year. 

So  what  the  House  will  debate  tomor- 
row is  whether  or  not  we  as  a  nation 
will  borrow  money,  one-third  of  which 
that  money  will  come  from  Japanese 
and  German  lending  institutions,  so 
that  we  can  give  it  away  in  foreign  aid. 

I  would  like  to  remind  the  citizens 
that  I  have  the  privilege  of  represent- 
ing some  of  the  world's  greatest  ship- 
builders in  south  Mississippi.  The  ship- 
builders throughout  our  country  have 
had  a  tough  decade.  We  have  lost 
300,000  shipbuilding  jobs  in  the  past 
decade,  mostly  since  President  Reagan 
recommended,  and  unfortunately  this 
Congress  approved,  a  reduction  and  ac- 
tually the  elimination  of  the  subsidies 
for  building  ships  in  this  country. 

It  is  my  understanding  that  next 
week  President  Bush  will  recommend 
and  I  certainly  hope  Congress  will  not 
accept  a  provision  that  will  allow  U.S. 
taxpayers'  dollars  to  be  used  to  pur- 
chase ships  overseas,  and  then  those 
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ships  will  get  an  operatingr  subsidy  paid 
for  by  the  taxpayers  of  America. 

The  point  that  I  am  trying  to  make, 
sir,  is  that  there  seems  to  be  a  bias 
against  Americans  in  this  country.  A 
few  weeks  ago  the  administration  sub- 
mitted to  the  Committee  on  Merchant 
Marines  and  Fisheries,  of  which  I  am  a 
member,  a  provision  to  charge  license 
applications  in  our  country.  If  what  is 
called  a  jackup  oil  rig  has  the  Amer- 
ican flag,  it  is  American  made,  an 
American  crew  on  board,  the  cost  of 
that  license  would  be  approximately 
36,000.  If  a  foreign  flag  vessel  sought 
the  same  license,  it  would  be  SIO.OOO. 

There  has  come  a  time  in  our  Nation, 
and  that  time  Is  now.  to  start  looking 
out  for  Americans.  It  Is  senseless  to 
spend  SIS  billion  on  foreign  aid. 

I  have  Just  heard  a  number  of  my  col- 
leagues offer  regrets  that  they  could 
not  offer  amendments  tomorrow.  I 
have  one  better  solution:  vote  the  bill 
down. 
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Let  us  not  have  any  window  dressing. 
Let  us  not  reduce  it  by  5  percent,  10 
percent.  20  percent  and  go  home  and 
say.  "Look  what  I  saved  you." 

If  we  want  to  save  the  taxpayers 
some  money,  let  us  cut  out  the  entire 
foreign  aid  authorization  and  appro- 
priation and  save  the  S15  billion. 

I  would  additionally  like  to  remind 
the  gentlemen  that  later  on  in  this  ses- 
sion, I  hope,  there  will  be  a  bill  come 
out  of  the  Committee  on  Armed  Serv- 
ices. Foreign  Operations  Committee 
that  will  reverse  the  practice  where  5 
nations  get  first  crack  at  surplus 
equipment  from  the  Department  of  De- 
fense. 

I  say  they  get  first  crack  at  it  be- 
cause before  your  county  supervisor, 
your  county  commissioner,  your  city 
councilman,  or  your  mayor  can  ask  for 
a  surplus  piece  of  equipment,  five  coun- 
tries have  the  opportunity  to  decide 
whether  or  not  they  want  it.  And  if 
they  want  it,  the  taxpayers  of  America 
will  have  to  pay  to  have  it  repaired, 
pay  to  have  it  crated,  pay  to  have  it 
shipped  on  the  vessel  of  their  choice  to 
the  place  of  their  choice  in  their  coun- 
try. Again,  another  bias  against  Ameri- 
cans at  a  time  when  our  cities  and 
counties  are  so  desperate  for  cash. 

And  lastly.  Mr.  Speaker,  I  regret  that 
it  is  the  ruling  of  the  Chair  not  to 
allow  that  my  remarks  not  be  included. 
Obviously,  there  are  a  lot  of  people 
around  this  country  with  VCR  ma- 
chines. Obviously,  a  tape  of  these  pro- 
ceedings is  being  made.  The  purpose  of 
this  lady  being  here  today  taking  down 
my  remarks  is  superfluous. 

The  cost  of  the  Congressional 
Record  is  over  $400  for  every  8  minutes 
of  speeches.  You  gentlemen  in  your  elo- 
quence a  few  minutes  ago  cost  the  tax- 
I>ayers  approximately  S7.000.  That  does 
not  include  the  cost  of  having  the  staff 
here. 


I  have  no  problem  with  Members  ad- 
dressing the  American  public.  As  a 
matter  of  fact.  I  think  that  is  a  very 
important  part  of  our  Job.  But  I  do  not 
think  it  should  ever  be  done  under  the 
guise  that  we  are  addressing  the  House. 
The  House  is  obviously  not  here.  The 
House  has  gone  home.  It  is  almost  10 
o'clock  at  night.  If  the  Members  choose 
to  address  the  people  of  America,  then 
let  us  make  a  room  available  in  the 
Capitol  with  a  television  camera  and  if 
C-SPAN  or  come  other  network  choos- 
es to  record  this  at  no  cost  to  the  tax- 
payers, then  let  us  show  it.  But  let  us 
not  spend  S7,000  an  hour  for  people  to 
go  on  television  at  the  taxpayers'  ex- 
pense. It  is  Just  not  fair:  S7.000.  inciden- 
tally, is  a  heck  of  a  lot  of  money  in 
Mississippi.  Every  5  hours  of  this  de- 
bate would  pave  another  mile  of  street. 
Every  5  hours  of  it  would  buy  a  back- 
hoe  or  a  bulldozer  for  some  community 
somewhere  in  our  country.  If  we  are 
really  sincere  about  saving  money,  let 
us  change  the  practice  of  special  orders 
as  we  now  know  it.  Allow  the  over- 
worked staff  to  go  home  at  some  rea- 
sonable hour  during  the  day. 

One  of  the  reasons  they  are  paid  pret- 
ty well  is  because  they  have  to  work 
crazy  hours.  These  special  orders  go  on 
all  night.  Let  us  see  to  it  that  if  the 
networks  think  these  speeches  are 
worth  covering,  they  cover  them  at 
their  expense,  but  not  the  taxpayers  of 
the  United  States  of  America,  the  same 
people  who  tomorrow  will  be  asked  to 
shell  out  $15  billion  in  foreign  aid. 


A  FURTHER  DISCUSSION  ON 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
WISE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  recogrnized  for  60 
minutes. 

Mr.  WALKER.  Mr.  Speaker,  that  was 
a  fascinating  discourse  we  Just  heard 
fl-om  the  gentleman  fl-om  Mississippi, 
who  has.  in  the  course  of  his  remarks, 
suggested  that  we  eliminate  the  special 
order  time,  which,  of  course,  is  another 
time  when  the  minority  gets  to  control 
a  little  bit  of  time  in  which  they  could 
debate.  This  gentleman  wants  to  shut 
that  down. 

The  gentleman  also,  as  I  understand 
it.  wants  to  shut  down  keeping  a  record 
of  the  proceedings  of  the  House  of  Rep- 
resentatives, that  he  does  not  think  we 
should  have  a  Congressional  Record 
any  more.  That  is  almost  unbelievable. 

One  of  the  most  important  things 
that  the  American  people  need  to  have 
as  we  proceed  legislatively  is  a  record 
of  what  we  said.  That  record  is  what  al- 
lows agencies  of  the  Government  to  de- 
cide what  was  meant  when  Congress 
did  these  things.  And  it  is  absolutely 
fundamental  to  the  process  to  have  a 
written  record  of  what  goes  in  the  U.S. 
Congress. 

The  very  idea  that  the  gentleman 
would  propose  that  not  only  should  we 


begin  to  shut  down  the  debate  but,  hav- 
ing shut  down  the  debate  of  the  House 
of  Representatives,  as  his  leadership  is 
doing  consistently  and  which  he  con- 
sistently supports  on  the  rules,  then  he 
proposes  that  we  do  not  keep  a  record 
of  what  we  are  doing  here.  It  abso- 
lutely boggles  the  mind  that  we  should 
have  that  kind  of  attitude. 

I  think  once  again  it  demonstrates 
how  far  out  of  touch  the  Democrats  in 
the  House  are  becoming.  This  forum  is 
one  in  which  Members  get  to  express  a 
variety  of  viewpoints.  It  is  time  that  is 
not  wasted  in  this  gentleman's  opinion. 
It  is  time,  since  the  earliest  days  of 
Congress,  that  Members  had  had  to  do 
it.  But  long  before  there  was  television, 
there  were  special  orders.  Long  before 
C-SPAN  began  to  cover  the  Chamber, 
there  were  special  orders  of  Members 
coming  out  here  and  expressing  their 
opinion  on  issues  of  importance  at  that 
time. 

There  is  no  reason  why  it  should  not 
continue.  And  to  suggest  that  somehow 
this  is  time  that  should  be  taken  away 
ft-om  the  Congress.  I  think  would  be  a 
terrible  mistake. 

Others  on  his  side  have  proposed  it. 
It  has  always  been  on  the  idea  of  cost. 
It  is  amazing,  however,  that  costs  do 
not  seem  to  bother  them  when  we  have 
a  legislative  appropriations  bill  on  the 
floor  today  where  we  are  trying  to  cut 
out  real  waste  and  abuse.  We  would  not 
allow  an  amendment  on  the  floor  today 
where  we  are  building  a  new  gym,  but 
what  we  will  do  is  we  will  stop  printing 
the  Congressional  Record  and  stop 
Members  from  having  debate  time. 

I  think  it  is  Just  absolutely  unbeliev- 
able. 

Mr.  Speaker,  I  yield  to  the  gentleman 
tcom  Pennsylvania  [Mr.  Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
agree  with  the  gentleman  100  percent.  I 
would  say  to  the  gentleman  who  Just 
spoke  previous  to  you,  who  voted 
against  allowing  amendments  to  be  of- 
fered here  to  cut  the  legislative  appro- 
priations, who  voted  against  that  to 
allow  us  to  bring  to  the  floor  amend- 
ments to  cut  the  legislative  appropria- 
tions bill,  now  stands  up  and  says  that 
we  should  not  have  the  right,  because  I 
was  only  given  during  the  rule  1 
minute,  actually,  yes.  1  minute  to  dis- 
cuss why  my  opposition  to  the  rule. 
And  what  he  is  saying.  "Well,  that  is 
all  you  get.  We  are  going  to  tell  you 
how  much  time  you  get.  You  get  that 
much  and  no  more.  And  if  you  want  to 
come  out  here  and  explain  in  the 
Record  why  you  oppose  a  certain  thing 
that  goes  on  here,  that  should  not  be 
printed.  That  should  not  be  recorded 
because  you  don't  count.  You  don't 
count  here.  I  tell  you  what  you  can  say 
and  when  you  can  say  it.  but  if  you 
want  to  come  up  here  and  have  time  to 
explain  in  the  Record  why  you  opposed 
a  certain  rule  because  you  were  only 
given  1  minute,  and  in  some  cases  not 
given  any  time  at  all.  then  that  should 
not  count." 


Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  response  to  the  remarks  of 
the  gentleman  trom  Pennsylvania  [Mr. 
Santorum].  obviously  the  gentleman  is 
new.  But  if  he  had  spent  a  little  time 
on  the  floor,  he  would  understand  that 
when  Members  go  up  and  speak,  even 
for  1  minute  in  the  beginning,  they  ask 
for  permission  to  revise  and  extend 
their  remarks.  My  proposal  would  not 
affect  that  at  all. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman,  I  do  not  ask  to 
revise  and  extend  my  remarks.  I  allow 
my  remarks  that  I  make  on  the  floor 
to  stand  as  they  are  spoken.  I  think  the 
revision/extension  remarks,  if  you 
want  to  know  something,  that  is  an 
abuse.  It  is  that.  It  is  the  ability  of 
Members  to  change  their  remarks  over 
what  they  said. 

I  think  that  is  an  abuse  of  the  Con- 
gressional Record. 

We  actually  have  Members  that  have 
taken  their  remarks  and  gone  180  de- 
grees different  from  what  they  actually 
spoke  on  the  House  floor. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  we  are  not  in  total  agreement 
on  that.  The  gentleman  did  not  see  me 
ask  to  revise  and  extend  my  renuurks.  I 
do  not  do  so.  The  only  time  was  during 
the  Persian  Oulf  war  debate,  when  I 
felt  like  because  of  the  limited  amount 
of  time  that  I  was  given,  I  would  like 
to  have  my  whole  thoughts  included  in 
the  Record,  as  did  many  other  Mem- 
bers. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
speak  in  those  Instances. 

Mr.  TAYLOR  of  Mississippi.  Once 
again,  to  the  gentleman  from  Penn- 
sylvania [Mr.  Santorum],  you  would 
understand  that  the  opportunity  is 
there  to  have  your  remarks  included  in 
the  Record  during  every  debate.  Unan- 
imous consent  time  is  given  for  Mem- 
bers Just  to  include  their  remarks  they 
have  not  spoken. 


AMERICANS  MISSING  IN  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  going  to  talk  about 
Americans  missing  in  action  from 
World  War  H.  flrom  the  Korean  war. 
from  the  very  hot,  bloody  and  vicious 
four  decades  of  the  cold  war,  and  Amer- 
ican prisoners  and  missing  from  the 
Vietnam  war. 
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Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield,  before  he  takes  off 
here  with  his  time? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  California. 


Mr.  HUNTER.  Mr.  Speaker,  I  thank 
my  eloquent  flriend,  the  gentleman 
fi-om  California  [Mr.  Dornan]  for  yield- 
ing, and  I  just  want  to  say  to  him  that 
we  appreciate  his  leadership  on  the 
POW-MIA  issue,  and  the  fact  that  he 
invented,  so  to  speak,  the  "Missing  in 
Action"  bracelet,  and  also  that  he  is  a 
co-chair  of  the  House  task  force,  the 
Republican  Task  Force  on  Prisoners  of 
War  and  Missing  in  Action. 

I  want  to  thank  the  gentleman  for 
his  many,  many  years  of  efforts  in  this 
area,  and  for  all  of  the  efforts  he  is 
going  to  undertake  in  the  near  future. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
kind  remarks  in  my  opening  here. 

I  just  want  to  say  something  about 
my  flriend,  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor].  He  Just  left  the 
floor.  I  hope  he  is  still  in  the  cloak- 
room, by  way  of  prologue  about  what  I 
am  going  to  say. 

I  am  going  to  talk  a  little  bit  about 
the  Doolittle  Raiders.  We  passed  the 
SOth  anniversary  on  April  18  with 
maybe  only  2  minutes'  reference  in  this 
Chamber,  because  of  the  bizarre  cir- 
cumstances smd  rules  we  operate  under 
now;  the  Bataan  death  march,  the  SOth 
anniversary  was  April  9.  Just  a  brief 
mention  on  this  floor:  Corregidor  fell  50 
years  ago  May  5.  a  brief  mention  on 
this  floor;  the  Battle  of  Coral  Sea.  the 
4th  through  the  8th  of  May,  bracketing 
the  fall  of  Corregidor. 

We  were  winning  something,  at  least 
a  stalemate  in  the  Coral  Sea,  stopping 
the  Japanese  from  actually  taking  one 
of  the  world's  largest  Islands.  New 
Guinea.  Then  this  month,  on  June  4, 
actually  the  3d  through  the  7th,  was 
the  Battle  of  Midway,  the  greatest 
naval  engagement  in  the  history  of 
mankind,  turned  the  whole  war.  I  have 
only  been  able  to  briefly  mention  it  2 
minutes  here  during  this  month  in  1- 
mlnutes.  In  other  words,  I  have  waited 
4  months  for  this  precious  opportunity 
to  talk  about  our  prisoners  of  war  and 
to  mention  some  of  these  heroes  f^om 
past  conflicts. 

Again,  I  say,  the  gentleman  from 
Mississippi  [Mr.  Taylor]  is  a  friend.  He 
is  a  conservative  Democrat.  We  need 
all  of  those  we  can  get.  But  in  a  chance 
to  rip  off  a  little  glory  around  here  as 
a  conservative,  to  save  a  few  dollars,  he 
has  picked  the  wrong  cause  to  attack, 
the  special  orders. 

Unfortunately,  I  truly  believe  if  he 
were  in  the  minority,  and  he  is  a  mi- 
nority in  the  majority,  if  he  were  in 
the  Republican  minority  on  this  floor 
he  would  never  try  to  steal  flrom  our- 
selves this  precious  few  moments  at 
the  end  of  the  day  that  we  have  to 
communicate  with  the  American  pub- 
lic. Is  it  rule  XVm  that  we  are  not  sup- 
posed to  read  anything  on  the  floor  of 
this  Chamber  without  unanimous  con- 
sent? We  allow  that  rule  to  be  abused 
pretty  regularly  in  our  1-minutes  at 
the  beginning  of  the  day. 


It  confounds  me  that  people  cannot 
get  up  at  least  for  half  of  that  1 
minute,  for  30  seconds,  and  get  their 
chin  up.  look  up  in  the  gallery  and  talk 
to  these  six  cameras  that  are  also  sup- 
pressed and  controlled  around  here, 
where  they  have  to  pan  an  empty 
Chamber  at  night,  although  1  million,  1 
million  taxpaying  citizens.  Mr.  Speak- 
er, are  watching  this  Chamber  and 
tracking  this  fascinating  debate  that 
Just  went  on  here. 

We  act.  through  the  rudeness  of  the 
Speaker's  control  of  the  cameras,  as 
though  nobody  is  listening  except  a 
handful  of  people  on  the  House  floor.  I 
hope,  I  would  say  to  the  gentlenuoi 
from  Mississippi  [Mr.  Taylor],  and  we 
will  have  a  little  chat  in  either  his 
cloakroom  or  mine,  that  the  gentleman 
will  reconsider  his  thrifty  but  mis- 
guided cause  to  try  and  take  away 
flrom  a  frustrated  minority  a  chance  to 
spend  a  few  moments  out  here  on  the 
floor  and  talk  to  our  fellow  citizens 
and  fellow  taxpayers. 

I  want  to  discuss  ever  so  briefly, 
given  the  heroism  and  the  loss  of  life 
involved,  our  Doolittle  Raiders,  our 
courageous  men  and  women;  women, 
lot  of  Army  nurses  called  "angels"  by 
the  men  that  they  ministered  to  death, 
and  some  of  them  that  they  took 
through  their  imprisonment  at  Santo 
Tomas  and  other  camps  in  Kianila,  ac- 
tually got  them  alive  through  the  war, 
our  angels  of  Corregidor.  our  angels  of 
Bataan,  and  the  heroes  of  the  Battle  of 
Midway,  including  some  that  were  pris- 
oner that  we  did  not  even  know  about 
that  were  tragically  executed  as  the 
country  was  listening  to  the  euphoria 
of  this  great  naval  victory. 

Then  I  want  to  close  the  loop  and 
come  back  to  our  lost  POW's  fi"om  U-2 
flights,  flrom  other  reconnaissance 
flights,  like  Strategic  Command  RB-47 
Stratojets  that  were  lost  around  the 
periphery  of  the  evil  empire,  which 
Yeltsin,  standing  up  there  in  this 
splendid  hall  right  at  that  historic  spot 
where  Churchill  has  stood,  where  the 
Marquis  de  Lafayette  in  another  Cham- 
ber just  near  this  had  stood,  where 
MacArthur  has  stood,  where  people 
from  like  Roosevelt  and  Eisenhower 
and  Ronald  Reagan  have  given  the  stir- 
ring State  of  the  Union  addresses,  at 
that  historic  spot  Mr.  Yeltsin,  the  first 
elected  person  in  the  Soviet  Union,  as 
he  put  it,  in  a  thousand  years,  and  that 
is  putting  something  in  very  special 
historical  context,  he  used  the  word 
"evil"  in  reference  to  the  system  in 
which  he  was  bom  and  has  lived  all  of 
his  life  up  until  his  election.  He  also 
called  it  an  "empire"  several  times. 

Now  the  people  that  used  to  object  to 
those  two  words  on  the  other  side  of 
the  aisle,  they  have  to  hear  it  fl"om  the 
first  elected  President  of  the  newly 
constituted,  reconstituted  nation  of 
Russia. 

I  Just  talked  to  my  brother,  Don,  on 
the  phone.  He  said  the  L.A.  Times  sajrs 
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there  Is  compelling  evidence  on  this 
POW  situation  in  the  Soviet  Union. 
Maybe  we  will  never  know.  That  is  why 
I  want  to  start  out  talking  about  World 
War  n  and  some  instances  of  heroes' 
death  with  no  medals  awao'ded,  no  com- 
mander alive,  no  NCO.  no  sergeant,  no 
chief  petty  officer,  no  commander,  no 
captain  able  to  write  home  to  the  fami- 
lies with  stirring  words  inspired  by 
brothers  under  arms,  watching  a  young 
man  die  and  writing  to  the  parents  to 
say  the  debt  of  eternal  gratitude  that 
the  country  will  owe  to  them;  men  who 
die  alone,  shriveled  up  in  a  prenatal  po- 
sition, their  heroism  known  only  to 
God  and  to  their  family  members  who 
preceded  them  to  their  eternal  reward. 

First,  the  Bataan  death  march  on 
Corregidor.  I  have  just  finished  reading 
a  book  simply  called  "Bataan"  which 
ends  with  the  story  of  the  death  march. 
Fifty  years  later  in  this  modern  age. 
even  as  we  look  at  the  ghastly  shelling 
and  destruction  of  the  Bosnian  city  of 
Sarajevo,  it  is  hard  to  conceive  of  peo- 
ple bayonetting  helpless,  skinny  pris- 
oners suffering  malnutrition  on  one- 
quarter  rations  for  the  last  2  months  of 
the  defense  of  the  Bataan  Peninsula,  to 
think  of  their  captors  bayoneting  them 
to  death  because  they  held  a  man's 
head  up  as  he  drank  stagnant  water  by 
the  side  of  that  road  from  Bataan  up 
the  peninsula  to  Camp  O'Donnell.  or 
Camp  Cabanatuan.  to  leave  people  who 
are  wounded  in  the  middle  of  the  road 
and  watch  trucks  run  over  them,  and  if 
somebody  moves  out  to  help  the  pris- 
oner off  the  road,  he  is  bayoneted  to 
death. 

The  Bataan  death  march  is  some- 
thing I  wish  we  would  teach  in  our 
schools.  It  is  only  50  years  ago  last 
April.  President  Ronald  Reagan  said  in 
his  stirring  last  words  on  national  tele- 
vision that  his  greatest  fear  for  our 
country  is  that  we  were  betraying  our 
young  people  by  forgetting  the  history 
of  our  country,  forgetting  the  men  and 
women  who,  for  three  centuries  before 
our  independence  was  declared,  two 
centuries  and  16  years  since  as  of  this 
month,  next  month,  the  men  and 
women  who  gave  their  lives  on  the 
fl-ontiers  and  in  combat  all  over  the 
world  for  liberty,  for  ourselves  and  for 
other  countries,  that  we  are  forgetting 
this  history. 

After  "Bataan"  I  picked  up  this 
book,  "Corregidor.  the  End  of  the 
Line."  What  a  testimony  of  heroic 
strength.  The  gentleman  from  Califor- 
nia. Mr.  Duncan  Hunter,  is  still  on  the 
floor,  my  friend,  the  Member  from  San 
Diego.  He  just  read  a  few  passages  from 
this  sitting  up  there,  and  said.  "The 
middle  class  of  this  country  is  abso- 
lutely unbelievable.  They  served  so 
willingly  and  so  selflessly." 

The  prisoners  taken  at  the  time  and 
on  "The  Rock,"  the  small  tadpole- 
shaped  island  of  Corregidor,  hundreds 
of  them  died  on  what  they  called  hell 
ships  where  they  were  being  taken  to 


Yokahama  to  be  shipped  off  to  slave 
labor  in  Japan  and  in  the  mines  of 
Manchuria  and  China,  coal  mines,  liv- 
ing days  below  the  ground,  dying  of  all 
sorts  of  diseases  associated  with  mal- 
nutrition and  with  freezing  tempera- 
tures, day  after  day.  in  ragged  clothes. 
The  very  uniforms  they  were  captured 
in  years  before  were  still  the  only 
shreds  of  cloth  on  their  bodies. 

The  differences  here  with  Corregidor 
and  Bataan  is  that  we  won  the  Second 
World  War.  My  own  term  is  "We 
walked  the  battlefields,  looking  for  the 
MIA's."  We  had  our  unknown  soldiers, 
very  few  of  them,  but  we  were  able  to 
account  for  most  of  the  people  and  the 
thousands  that  ended  up  blown  to  bits, 
atomized,  by  artillery  fire  or  plane 
crashes  or  lost  at  sea  or  in  the  jungle. 
We  still  find  planes  in  the  high  moun- 
tain jungles  of  New  Guinea,  and  bring 
their  remains  back  to  the  central  in- 
vestigative lab  in  Hawaii  and  identify 
some  of  them  after  half  a  century. 

Most  of  the  MIA's  we  were  able  to 
reconcile  because  we  won  the  war.  Out 
of  that  victory  came,  in  the  Japanese 
and  German  archives,  some  stunning, 
heartrending  stories  of  men  who  were 
tortured  to  death  and  we  never  knew  it 
until  after  the  war  was  over;  prisoners, 
brutally  murdered  in  cold  blood. 

But  there  was  an  exception:  Our  al- 
lies, the  Russians,  under  Stalin,  did  not 
give  us  a  full  accounting  of  men  in 
camps.  German  camps,  that  the  Rus- 
sians had  liberated.  They  liberated  in 
round  figures  about  25.000  American 
men.  and  by  their  own  admission,  out 
of  the  mouths  of  their  new  President. 
Mr.  Yeltsin,  they  only  returned  about 
24.500.  Who  were  these  500  American 
citizens  held  behind? 
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Well,  they  were  the  people  with 
names,  to  use  names  of  people  I  have 
served  with.  like  Zablocki  or 
Derwinski.  Members  that  I  have  served 
with  in  this  House.  Ekl  Derwinski  is 
Ukrainian  descent.  He  is  our  great  Sec- 
retary of  Veterans  Affairs,  and  a  man 
with  a  name  like  Ed  Derwinski  would 
have  been  held  back.  Anybody  with  a 
Russian,  or  Ukrainian  surname,  or  a 
German  surname,  they  would  be  held 
back.  They  were  in  that  500. 

What  happened  to  them  there  in 
what  that  great  combat  Russian  cap- 
tain. Solzhenitsyn.  this  brilliant  reclu- 
sive writer  in  the  title  of  the  book  that 
first  made  him  known  to  the  West, 
gulag.  Russian  word  for  prison  camp, 
archipelago.  Solzhenitsyn's  gripping 
words  to  compare  these  camps  in  Sibe- 
ria to  little  islands  in  the  Pacific,  they 
were  islands  unreachable,  through  the 
tundra,  frozen  soil,  impenetrable  for- 
ests that  go  on  for  hundreds  and  hun- 
dreds of  miles,  the  gulag  camps  were 
like  lost  islands.  But  a  prisoner  on  an 
island  might  catch  the  attention  of  a 
passing  freighter.  But  hew  do  you  es- 
cape from  a  gulag  camp  in  the  middle 


of  Siberia?  All  totalitarian  govern- 
ments. Hanoi.  Pyongyang.  North 
Korea,  the  Nazis,  the  Gestapo,  the  SS. 
the  GRU.  Russian  army  intelligence 
service,  the  KGB.  or  before  it  the  NVD 
or  NKVD.  or  the  dreaded  Cheka  run  by 
the  Polish  killer.  Derginski.  All  of 
these  people,  these  killers,  they  keep 
efficient  records. 

It  is  amazing.  Look  at  under  Saddam 
Hussein,  his  killers  trying  to  genocide 
the  Kurdish  people.  Now  they  add  the 
gruesome  ingredient  of  videotape,  vid- 
eotape of  the  torture  and  the  assassina- 
tion, the  drugging  and  then  the  torture 
of  the  Kurdish  leaders,  and  the  mass 
graves,  the  dumping  of  them  in  graves. 
We  have  now  gotten  all  of  the  tons.  lit- 
erally, physically  tons  of  paperwork  of 
Saddam  Hussein's  evil  work  that  is 
now  in  the  archives  in  this  city  being 
slowly  researched  to  compile  the  death 
toll  of  the  Kurdish  people.  It  may  be 
over  100.000.  200.000.  nmybe  more,  a 
quarter  of  a  million  of  them  killed  just 
in  the  last  decade. 

So  there  are  records  in  the  Soviet 
Union,  somewhere,  that  we  can  get  ac- 
cess to.  we  hope,  if  Mr.  Yeltsin  keeps 
his  word,  although  he  does  not  have 
control  obviously  over  the  man  that  I 
sat  across  the  table  from  at  one  of  the 
KGB's  three  headquarters  in  Moscow 
last  February.  Yeugenly  Primakov,  the 
head  of  the  now  split  KGB.  He  is  head 
of  the  foreign  service,  the  spying  oper- 
ation. It  is  fully  manned  and  operating 
out  there.  I  do  not  know  where  they 
get  the  payroll  money,  but  they  are 
still  spying  on  countries  all  around  the 
world.  And  Mr.  Primakov  kind  of  dis- 
missed in  a  discursive  and  rude  way. 
and  he  said. 

You  tell  me  who  your  agents  were  placed 
high  in  the  KGB.  and  I'll  tell  you  who  we 
placed  on  Capitol  Hill  on  your  staff,  and  I'll 
tell  you  about  the  Rosenbergs,  and  about 
Alger  Hiss,  and  about  prisoners  from  World 
War  U.  and  prisoners  maybe  from  Vietnam 
and  Korea. 

Well,  he  is  back  in  the  papers  now. 
Four  months  later  he  is  in  the  papers 
today  saying.  "Hey.  we've  looked  and 
we  can't  find  anything."  No.  no.  that  is 
a  lying  statement.  They  have  not 
looked  thoroughly.  The  records  are 
there  and  they  can  And  them  on  wheth- 
er or  not  we  are  ever  going  to  know 
where  the  unnamed  graves  are  of  these 
500  Americans  fi-om  World  War  II. 

Now  before  I  come  to  the  cold  war 
and  to  Korea  and  Vietnam,  let  me  tell 
you  why  I  believe  this  is  what  Duke 
Cunningham,  out  fellow  California  Con- 
gressman from  San  Diego  has  said  it 
was.  He  said  it  is  a  matter  of  the  heart, 
not  just  the  brain,  the  intellectual  cu- 
riosity to  tie  up  the  loose  ends  and  see 
if  you  can  identify  what  happened  to 
heroes  serving  our  country  as  civilians, 
agents  in  the  CIA.  or  as  men  and 
women  in  uniform.  In  this  case  it  is 
mostly  all  men.  It  is  a  matter  of  the 
heart. 

Sam  Johnson,  who  spent  almost  7 
years  in  captivity  in  North  Vietnam. 
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because  he  was  a  natural  leader,  and 
had  flown  with  the  Air  Force  Thunder- 
birds,  and  he  was  a  squadron  leader, 
and  he  resisted.  He  was  the  leader  of 
the  resistance,  and  they  tortured  these 
men.  they  would  break  them,  and  then 
as  soon  as  they  regained  their  health 
and  got  their  spirit  back,  they  would 
take  command  again,  tapping  up  one 
another  with  their  special,  simple 
squared-oCf  code,  leaving  out  the  letter 
"K."  using  "C"  for  both  the  "K"  and 
the  "C"  sound.  They  would  tap  people 
up  on  that  little  5-by-5  chart  until  they 
got  so  fast  that  they  were  faster  than 
Morse  code.  They  would  say.  "It's  Sam 
Johnson.  He's  got  his  health  back.  He's 
back  on  line.  He's  commander  again." 

Then  they  would  find  out  about  it 
and  torture  him  again,  and  finally  be- 
cause he  was  called,  with  11  others, 
hardheaded,  actually  7  leaders  and  4 
who  had  tried  escape  attempts,  al- 
though nobody  was  out  for  more  than  a 
day  on  their  own.  they  put  these  11.  9 
senior  commanders  and  Coaker.  and 
McKnight,  Navy  officer  and  Air  Force 
officer  who  had  escaped  overnight,  they 
put  them  in  a  little  prison  called  Alca- 
traz.  And  there  were  11  of  them.  Robbie 
Riser  was  supposed  to  go  there,  my 
former  squadron  commander.  He  was  so 
111  an  sick  ftom  the  horrendous  torture 
that  they  just  left  him  to  rot  in  the 
cell,  or  he  would  have  been  in  there 
too.  Jeremiah  Denton  who  served  for  6 
years  in  the  U.S.  Senate,  the  Senator 
f^om  Alabama,  and  Jim  Stockdale  was 
in  there,  selected  by  Ross  Perot  to  be 
his  temporary  Vice-Presidential  irun- 
ning  mate.  I  do  not  know  why  anybody 
would  suggest  that  James  Bond 
Stockdale  was  anything  but  a  perma- 
nent wing  man  in  any  operation.  But 
these  heroes  were  there  in  Alcatraz. 
Sam  Johnson.  I  remember  from  Texas, 
among  them. 

I  asked  him  today  in  a  press  con- 
ference as  we  kicked  off  this  yet  new 
task  force,  four  of  us.  and  Duncan  Hun- 
ter still  on  the  House  floor,  myself. 
Sam  Johnson,  highly  decorated  as  I 
said,  not  just  a  POW  hero  but  a  combat 
air  leader,  and  Duke  Cunningham,  the 
first  ace  in  the  Vietnam  War,  one  of 
only  two.  and  he  nuuie  it  a  few  months 
before  the  Air  Force's  Steve  Ritchie. 
And  Duke  Cunningham  and  Sam  and 
Duncan  and  I  stood  there,  and  I  just 
brought  up  because  he  is  such  a  humble 
man.  and  he  reminds  me  of  the  kind  of 
men  that  fought  at  the  Alamo,  and  I 
pointed  out  and  I  said.  Correct  me  if  I 
am  wrong.  Sam.  but  wasn't  one  of  the 
prisoners.  Ron  Stoltz.  the  young  air 
Force  captain  in  the  film.  "Hanoi  Hil- 
ton." the  character  that  is  so  hard- 
headed  that  they  put  in  the  single,  soli- 
tary cell  by  the  pig  sty.  that  character 
was  drawn  after  Ron  Stoltz.  and  he  was 
one  of  these  fellows  with  the  natural 
sense  of  humor  that  we  wish  was  in 
every  unit,  who  keeps  the  morale  up. 
who  never  stops  the  practical  jokes 
against  the  enemy  captors,  and  finally 


his  health  started  to  go  downhill.  Then 
finally  after  4  years  of  solitary  confine- 
ment, most  of  these  men  in  this  self- 
name  camp.  Alcatraz,  away  firom  the 
main  prison,  like  the  Plantation,  or 
Hanoi  Hilton,  as  the  10  were  being  put 
back  after  the  San  Te  raid  into  the  reg- 
ular prison  population,  Ron  Stoltz  was 
left  behind  and  eventually  died.  His  re- 
mains have  come  back  and  I  think  he  is 
buried  at  Arlington,  and  as  he  and  the 
other  prisoners  were  about  to  leave  he 
knew  that  he  was  going  to  be  held 
back,  probably  to  his  death.  And  he 
took  the  broom  that  he  would  sweep  up 
the  yard  with  occasionally,  and  he 
tapped  out  with  their  own  tap  code,  he 
tapped  out.  "Tell  my  wife  I  love  her. 
Say  goodbye  to  everybody."  And  then 
the  most  common  expression  used,  just 
three  letters,  "G"  for  God.  "B"  for 
bless,  and  the  letter  "U"  for  you,  "God 
bless  you."  and  he  tapped  that  out  at 
each  cell  door,  the  other  10  cells,  and 
he  was  never  seen  again  by  his  com- 
patriots fi-om  Alcatraz. 

There  are  other  men  that  died  under 
circumstances  like  Ron  Stoltz  whose 
remains  we  have  not  gotten  back  from 
Vietnam,  and  there  are  careful  Ge- 
stapo. Nazi,  KGB  Conununist  records 
kept  in  Hanoi  that  they  still  hold  back 
firom  us  to  solve  the  fate  of  all  of  these 
men,  men  like  Earl  Coble  who  was 
beaten  so  severely  by  these  three  Cu- 
bans sent  to  teach  the  Vietnamese  how 
to  torture.  Airman  Coble  was  beaten 
actually  insensate,  into  a  catatonic 
state,  and  was  taken  away  and  died 
somewhere  alone,  shriveled  up  in  that 
prenatal  position  where  you  go  into 
when  you  are  all  alone,  and  you  think 
your  country  and  your  friends  have  for- 
saken you,  and  you  are  going  in  and 
out  of  delirium.  His  remains  were  re- 
turned at  some  point  during  this  ago- 
nizing 20  years  this  coming  January 
that  they  slowly,  the  Communist  gov- 
ernment in  Hanoi  have  given  us  these 
remains,  slowly  to  keep  the  family 
members  on  what  Sam  Johnson  today 
called  a  roller  coaster  ride.  It  is  a  fair- 
ly good  metaphor.  If  you  picture  a  roll- 
er coaster  with  only  that  first  ride,  the 
one  where  your  nerves  are  built  up 
with  the  click,  click,  click,  and  then 
you  take  the  biggest  dive  of  all.  and 
imagine  a  roller  coaster  with  nothing 
but  that  first  ride.  100  of  them  over  the 
last  decade  and  a  half,  up  and  down, 
the  family  members  up  and  down,  their 
stomach  being  wrenched  up  and  down, 
on  again,  off  again. 
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When  Mr.  Yeltsin  came  here  and  an- 
nounced that  there  may  yet  be  live 
Americans  somewhere  in  that  Gulag 
prison  camp  system.  I  saw  one.  and  I  do 
not  know  whether  she  was  a  wife  or  a 
mother,  probably  a  wife,  because  all  of 
us  have  matured  into  middle  age  who 
were  young  when  the  Vietnam  war 
started  in  earnest  in  1963.  and  she  said. 
"What  did  I  think  when  I  heard  this?" 


She  said  just  one  thing,  and  she  burst 
into  tears  as  she  said,  "Oh.  no.  not 
again."  That  means  over  the  top  and 
down  the  gut-wrenching  drop  in  the 
roller  coaster  ride  that  our  Govern- 
ment has  done.  I  do  not  think,  a  com- 
plete job  to  relieve  this  suffering  of  the 
family  members. 

So  let  me  go  back  to  from  Corregi- 
dor, a  few  weeks  before  Corregidor  fell 
on  May  6.  16  Army  Air  Corps  light 
bombers.  Ei-25's  named  after  the  incom- 
parable Billy  Mitchell.  They  were  load- 
ed onto  the  deck  of  the  Hornet  which 
was  to  serve  successfully  in  the  Battle 
of  Midway  just  2  months  later,  less 
than  2  months  later,  and  the  Hornet 
sailed  with  its  sister  carrier  the  Enter- 
prise out  into  the  rough  winter  waters 
of  the  North  Pacific  and  launched  the 
16  B-25'8  with  precisely  5  men  on  each 
airplane,  80  heroes,  led  by  a  young  lieu- 
tenant colonel  who  was  nationally  fa- 
mous for  civilian  flying  as  well  as  mili- 
tary flying,  the  first  man  to  fly  on  in- 
struments in  weather,  first  man  to  do 
an  outside  loop.  I  have  still  yet  to  do 
one  of  those. 

An  incredible  man,  just  alive  now  at 
95  years  of  age,  still  spry,  retired  in 
Carmel,  CA,  and  just  a  true  living  leg- 
end. For  all  I  know,  he  is  listening  to- 
night. I  hope  so.  He  does  follow  the 
Congress  and  has  given  money  hum- 
bling a  lot  of  us.  some  of  us  who  have 
run  for  office. 

Jimmy  Doolittle  was  No.  1  airplane 
off. 

Two  months  ago  on  the  reenactment 
of  these  B-25's  leaving  a  carrier  on  the 
U.S.S.  Ranger  out  of  San  Diego,  I  got  to 
meet  the  pilot  of  the  new  No.  2  air- 
plane, and  I  cannot  believe  how  young 
and  vigorous  this  gentleman  looks, 
Travis  Hoover.  Travis  Hoover  took  off 
in  the  No.  2  airplane.  The  No.  7  went 
off,  and  I  met  the  navigator;  the  Rup- 
tured Duck,  piloted  by  Ted  Lawson. 
who  was  portrayed  poignantly  by  Van 
Johnson  in  the  movie  that  made  Van 
Johnson  a  star,  "Thirty  Seconds  Over 
Tokyo."  Somebody  hit  the  flap  switch, 
and  their  flaps  were  up.  and  they  are 
supposed  to  be  down  to  give  them  lift, 
and  they  were  the  plane  that  we  see  on 
the  blurred  newsreel  films  to  this  day 
that  dipped  off  the  end  of  the  carrier 
that  everybody  thought  was  going  into 
the  dark  North  Pacific  Ocean,  and  it 
climbed  out.  and  that  was  No.  7,  the 
Ruptured  Duck. 

Then  there  were  two  other  planes 
that  took  off  that  afternoon.  It  took  2 
hours  to  get  them  all  airborne,  with 
kind  of  romantic  World  War  n  names. 
There  was  the  "Bat  out  of  Hell."  They 
were  the  last  airplane  off.  No.  16.  And 
there  was  the  "Green  Hornet." 

These  two  crews  were  the  unlucklest 
out  of  all  16  crews  in  the  80  men  that 
hit  about  eight  targets  in  Imperial 
Japan  and  even  bombed  central  Tokyo 
near  the  Emperor  Hirohito's  palace, 
and  to  put  the  young  Emperor  in  jeop- 
ardy just  disgraced  the  whole  military 
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and  changed  all  the  war  plans  of  that 
country,  and  made  them  decide  that 
they  would  have  to  provoke  the  United 
States  fleet  within  a  few  weeks  and  at- 
tack us  at  Midway,  so  the  Doolittle 
raid  was  really  the  begrlnning  of  the 
Miracle  at  Midway. 

Back  to  these  two  crews,  to  tie  it 
into  my  prisoner-of-war  theme  tonight. 
I  read  from  an  article  from  one  of  these 
magazines,  the  style  of  historical  Jour- 
nals that  have  been  published  for  the 
last  10  years  in  America,  all  copying 
the  great  American  Heritage  hardcover 
that  has  been  around  all  of  my  adult 
life.  This  one  is  American  History, 
beautifully  written  articles. 

Here  is  the  one,  and  the  cover  story 
is  fk*om  the  March-April  issue  of  the 
Doolittle  raid.  The  story  is  called 
"Against  All  Odds." 

I  pick  it  up  at  the  point  of  the  "Bat 
out  of  Hell."  Fortune  turned  its  back 
on  the  crew  of  plane  No.  16.  "Bat  out  of 
Hell."  After  flying  for  over  13  hours, 
approaching  the  coast  of  China  now, 
200  miles  into  China,  pilot  William  Far- 
row ordered  his  men  to  Jump,  put  the 
plane  on  autopilot,  and  all  came  down 
in  Japanese-held  territory. 

By  the  morning,  the  five  flyers.  Far- 
row, his  copilot  Robert  Hite,  navigator 
George  Barr,  bombardier  Jacob 
DeShazer.  and  engineer-gunner,  and 
each  plane  there  was  only  one  enlisted 
man.  the  engineer  for  the  aircraft,  the 
crew  chief,  and  he  also  functioned  usu- 
ally as  the  tail  gunner.  Sgt.  Harold 
Spatz.  They  were  all  prisoners. 

Four  of  the  B-25's.  out  of  the  16. 
made  forced  landings  in  the  water  or 
attempting  to  land  on  the  beach  like 
the  "Ruptured  Duck"  along  the  China 
coast.  For  example.  Travis  Hoover,  who 
I  met  on  the  deck  of  the  Ranger  this 
last  April,  his  bomber  ran  out  of  f\iel 
near  Japanese-held  territory.  His  flight 
engineer-gunner,  Douglas  Radney,  sug- 
gested over  the  intercom  that,  "We 
ought  to  stick  together."  So  instead  of 
ordering  his  crew  to  bail  out,  Travis 
Hoover  belly-landed  the  B-25  on  a  hill- 
side rice  paddy.  The  crew  members 
emerged  unhurt,  and  after  Hoover  set 
fire  to  the  bomber  to  destroy  anything 
of  use  to  the  Japanese,  they  scrambled 
towau-d  the  west  up  into  the  hills. 

Now  comes  the  other  unlucky  plane, 
the  "Green  Hornet."  piloted  by  Dean 
Hallmark.  It  sputtered.  Its  two  engines 
failed  4  minutes  short  of  the  Chinese 
coast.  Lieutenant  Hallmark  brought 
the  plane  down  and  ditched  in  the 
stormy  sea.  He  did  not  want  his  men 
bailing  out  at  night  into  the  dark  wa- 
ters. 

The  impact  tore  off  one  wing,  and  the 
plane  cartwheeled.  Hallmark  smashed 
completely  through  the  windshield. 
After  4  hours  in  high  waves.  Hallmark, 
his  copilot.  Robert  Meader.  and  navi- 
gator. Chase  Nielsen,  made  it  to  the 
shore,  cut,  bleeding,  and  utterly  ex- 
hausted. Two  of  their  men  had  died, 
killed  in  action,  bombardier.  William 


Dieter,  killed  after  action,  and  flight 
engineer-gunner.  Donald  FitzMorris. 
They  had  been  seriously  injured  in  the 
crash,  lost  their  strength  and  drowned. 
Their  bodies  later  washed  ashore. 

Local  Chinese  flshermen  tried  to  hide 
the  survivors.  Three  days  later  the 
Japanese  soldiers  captured  all  three  of 
the  living  men.  and  their  ordeal  was 
Just  beginning.  These  were  the  only 
eight  that  the  Japanese  were  to  cap- 
ture, the  whole  crew  of  the  "Bat  out  of 
Hell"  and  the  pilot,  navigator,  and  the 
bombardier,  not  the  bombardier,  the 
copilot  of  the  "Green  Hornet." 

Now.  here  is  something  that  I  had 
not  known,  and  I  thought  I  knew  the 
full  story  of  the  Doolittle  raid.  The 
Japanese  killed  maybe  as  many  as 
10.000  Chinese  in  retribution  for  this 
raid,  because  Chinese  had  helped  these 
men.  as  is  shown  in  that  classic  fllm 
"Thirty  Seconds  over  Tokyo."  They 
leveled  whole  villages. 

They  would  wrap  fathers  in  blankets 
soaked  in  kerosene  and  make  the  wife 
set  fire  to  the  father  of  the  family, 
making  the  children  and  the  wife 
watch. 

One  hundred  thousand  Japanese 
troops  descended  on  this  area.  shot, 
bayoneted,  raped,  drowned,  and  be- 
headed Chinese  civilians  and  soldiers  in 
numbers  estimated  in  the  tens  of  thou- 
sands. It  was  their  way  of  warning  the 
Chinese  against  helping  American  fly- 
ers in  the  ftiture. 

Now.  here  is  what  happened  in  the 
epilogue  to  the  Tokyo  raid.  It  was  bit- 
ter. The  Japanese  held  these  eight 
men.  and  they  would  make  them  pay 
man  by  man.  They  moved  the  survivors 
of  the  "Green  Hornet"  and  the  "Bat 
out  of  Hell"  to  Tokyo:  there,  hand- 
cuffed and  legcuffed.  the  flyers  were 
placed  in  the  hands  of  the  Kempei  Tai. 
the  Japanese  Army's  military  police 
who  knew  how  to  make  a  man  wonder 
whether  his  life  was  worth  living. 

The  interrogators  beat  the  prisoners. 
They  shouted  the  same  questions  at 
them  over  and  over.  "Where  did  you 
come  from?  Are  you  army  soldiers? 
Why  were  you  in  China?"  All  this  time 
they  knew  that  they  were  Doolittle 
Raiders. 

One  of  them,  a  survivor  who  is  still 
alive  today,  navigator  Chase  Nielsen, 
said.  "All  I  would  tell  them  was.  'Lieu- 
tenant Chase  J.  Nielsen.  0419938."  They 
would  smash  me  in  the  face  again."  He 
turns  out  to  be  the  only  survivor  of  the 
"Green  Hornet." 

The  Japanese  interrogators  stretched 
Hallmark  on  a  rack.  They  put  bamboo 
poles  behind  copilot  Hite's  knees,  and 
they  forced  him  to  squat,  and  they 
would  Jump  up  and  down  on  his  thighs 
in  front.  They  suspended  Nielsen  by 
handcuffs  from  a  peg  on  the  wall,  so 
that  his  toes  were  Just  off  the  floor. 
They  bound  wet  towels  over  the 
mouths  and  noses  of  the  eight  flyers. 
These  are  prisoners  of  war.  unknown  to 
us  in  America  at  this  point. 


D  2230 


They  nearly  suffocated.  They  placed 
pencils  between  their  Angers  and 
crushed  their  fingers  together.  The  sol- 
diers stretched  the  men  out  on  the 
floor,  forced  them  to  swallow  water 
until  they  drowned  and  then  they 
would  Jump  on  their  stomachs,  as 
many  as  Ave  guards  worked  over  each 
prisoner  at  a  time. 

The  torture  continued  for  more  than 
3  weeks.  Resisting,  the  fliers  told  their 
interrogators  that  their  planes  had 
come  from  the  Pacific  Island,  from 
China,  from  the  Aleutians. 

I  was  blindfolded,  recalled  DeShazer. 
I  think  he  is  still  with  us.  They  hit  me. 
They  asked  me.  how  do  you  pronounce 
the  letters  Hornet?  Who  was  Doolittle? 
How  long  is  the  deck  of  an  aircraft  car- 
rier? And  they  beat  me  again. 

Then  one  day  the  soldiers  brought  in 
the  maps  and  charts  obtained  from  the 
wreckage  of  the  B-25.  They  had  tor- 
tured the  men  in  order  to  corroborate 
what  they  had  known  all  along,  that 
the  B-25'8  had  taken  off  from  the 
U.S.S.  Hornet. 

Then  they  lived  in  miserable  solitary 
conflnement.  Then  some  of  them  were 
put  together  and  now  it  is  August  28. 
The  Americans  are  taken  into  a  small 
courtroom  where  they  underwent  a 
mock  trial.  The  50th  anniversary  of 
this  is  coming  up  this  August.  A  mock 
trial  before  Japanese  officers.  Pilot 
Hallmark  lay  on  a  stretcher.  Barr  was 
too  weak  to  stand.  The  trial  lasted  20 
minutes.  The  Judge  read  the  verdict. 
The  prisoners  asked  what  their  sen- 
tences were.  The  interpreter  would  not 
tell  them.  Unknown  to  the  fliers,  all 
had  been  condemned  to  death. 

On  October  14.  Lieutenant  Hallmark, 
Lieutenant  Farrow  and  Sergeant  Spatz 
were  taken  into  a  room  one  by  one  and 
they  were  told  they  would  be  executed 
the  next  day.  The  offlcers  said  they 
could  write  letters  to  their  families. 

What  they  did  was  execute  the  pilot 
of  each  airplane,  and  out  of  the  eight, 
everyone  was  an  officer  except  for  Har- 
old Spatz,  the  only  enlisted  man — why 
they  did  this,  no  one  knows,  but  they 
executed  the  two  officers  and  the  one 
single  enlisted  man  they  had. 

Twenty-three-year-old  pilot  Bill  Far- 
row wrote  in  part  to  his  mother  in  Dar- 
lington, SC: 

Mom.  just  remember  that  God  will  make 
everything  right  and  that  I  will  see  you 
again  in  the  hereafter. 

To  his  father  and  mother  in  Robert 
Lee,  TX,  Dean  Hallmark  said: 

Try  to  stand  up  under  this  and  pray.  I 
don't  know  how  to  end  this  letter  except  by 
sending  you  all  of  my  love. 

Twenty-one-year-old  Harold  Spatz, 
Sergeant  Spatz,  wrote  to  his  father  in 
Lebo,  KS.  When  I  showed  this  to  Dun- 
can Hunter  here,  this  was  the  point 
where  he  looked  up  at  me  and  said, 
"The  middle  class  of  our  country  is 
amazing." 

That  does  not  mean  there  were  not 
some  heroic  young  men  born  into  privi- 


lege who  understood  the  Latin  expres- 
sion "Noblesse  Oblige"  and  that  went 
to  privileged  schools.  Some  went  to 
West  Point  and  Annapolis  and  also 
went  into  battle  leading  some  of  these 
incredible  middle-class  kids  that  fight 
most  of  our  wars  and  fiU  most  of  the 
combat  slots. 

Harold  Spatz  wrote: 

Dad,  I  want  you  to  know  1  died  fighting 
like  a  soldier.  My  clothes  are  all  I  have  of 
any  value.  I  give  them  to  you,  and  Dad,  I 
want  you  to  know  1  love  you.  May  God  bless 
you. 

The  letters  were  not  sent.  After  the 
war  they  were  found  in  Japanese  mili- 
tary files.  The  prison  officials  had  Just 
never  sent  them. 

God  is  merciful  that  the  parents  did 
know  their  sons'  last  words. 

On  October  15,  1942.  a  black  limousine 
entered  the  First  Cemetery,  that  is  its 
name,  the  First  Cemetery  grounds  out- 
side of  Shanghai.  Lieutenant  Farrow. 
Lieutenant  Hallmark,  and  Sergeant 
Spatz— if  I  were  on  a  television  show  I 
would  ask  the  camera  to  zoom  in  on 
this.  Here  is  a  picture  of  Sergeant 
Spatz  after  months  of  torture.  His  eyes 
are  just  too  big  black  circles.  He  is  still 
wearing  his  original  uniform  that  he 
put  on  clean  on  the  aircraft  carrier 
that  April  morning  the  day  before  the 
raid.  He  is  wearing  his  now  very  popu- 
lar A-2  leather  flight  Jacket.  Amazing. 

Here  is  a  shot  of  the  whole  crew  of 
the  Bat  Out  of  Hell.  Sergeant  Spatz 
does  not  look  too  bad  here.  Next  to  him 
is  his  pilot,  two  of  those  five  to  be  exe- 
cuted. 

October  15.  they  are  taken  into  this 
cemetery.  Prison  guards  marched  the 
men  to  three  small  wooden  crosses  sit- 
uated 20  feet  apart.  These  were  not 
Christian  crosses  to  mark  graves,  al- 
though the  men  probably  thought  that. 
They  were  to  be  a  rack  to  tie  them  to. 
The  three  Americans  were  made  to 
kneel  with  their  backs  against  the 
crosses.  The  guards  removed  their 
handcuffs,  tied  the  prisoners'  wrists 
backward  to  the  crosspieces.  They 
wrapped  the  upi>er  portions  of  the 
men's  faces  with  a  white  cloth,  mark- 
ing black  x's  Just  above  their  noses.  A 
six-man  firing  squad  took  positions  20 
feet  in  front  of  the  Americans.  At  the 
count,  they  pulled  the  triggers.  There 
was  no  need  to  fire  a  second  time.  Only 
two  riflemen  per  prisoner,  not  very 
merciful. 

The  next  day  the  other  five  Ameri- 
cans were  led  into  a  courtroom.  The 
presiding  officer  read  a  long  statement 
that  they  had  been  found  guilty  of 
bombing  schools,  hospitals.  They  tor- 
tured them  until  they  got  confessions 
of  machine  gunning  civilians:  but  the 
Emperor  had  commuted  their  death 
sentences  to  life  in  prison. 

Now.  what  happened  to  the  remain- 
ing five  prisoners?  This  was  only 
known  because  four  survived. 

The  prisoners  drifted  nmny  nights 
into  dreamlike  states.  They  invented 


mind  games.  Just  like  our  prisoners  in 
Hanoi. 

Nielsen  built  a  house  in  his  mind 
brick  by  brick.  This  is  what  many  of 
the  prisoners  did  in  the  Hanoi  prison 
system. 

DeShazer  wrote  poems  on  an  imagi- 
nary blackboard,  racked  by  dysentery. 

The  copilot  of  Bat  Out  of  Hell  grew 
weaker.  Then  he  contracted  beri-beri. 
Excuse  me.  I  want  to  get  these  actual 
details  correct. 

Meder  is  the  copilot  of  the  Green 
Hornet  plane. 

He  grows  weaker  and  weaker,  gets 
beri-beri. 

In  a  rare  exercise  period.  Meder 
asked  his  navigator.  Chase  Nielsen,  to 
pray  for  him. 

On  December  1.  1943,  four  of  the  five 
prisoners  heard  hammering.  They  were 
building  a  coffin.  The  next  day  at  the 
same  time  they  were  escorted  into 
Meder's  cell.  His  body  lay  in  a  wooden 
coffin  and  a  Bible  the  captors  had  mer- 
cifully given  the  men  to  trade  with  one 
another  was  on  its  lid. 

Amid  the  encircling  gloom  of  their 
cells,  the  men  tried  to  find  inner  light. 

Hite  asked  the  chief  gruard  for  a 
Bible.  Each  of  us,  he  recalls,  read 
through  the  King  James  version  for  Lt. 
Bob  Meder.  It  was  i>a8sed  fi-om  one  cell 
to  another  from  then  on  and  it  kept 
our  spirits  alive. 

The  thing  that  is  sad  about  this  is 
that  the  other  four  prisoners  who  died, 
we  might  not  ever  have  known  these 
stories.  How  many  stories  like  this  un- 
folded in  the  Gulag  camps  of  the  Soviet 
Union  with  prisoners  from  the  Korean 
war? 

Here  is  a  list  that  I  got  from  Senator 
Bob  Smith  yesterday.  This  is  a  list  that 
was  given  to  the  Senate  Select  Com- 
mittee on  Prisoners  and  held  secret  all 
these  months  while  we  ran  it  through 
every  possible  check.  It  was  a  list  of  536 
names  which  were  described  by  the 
Russians  as  United  States  prisoners 
fi-om  the  Korean  war  who  were  interro- 
gated by  the  Soviets,  some  of  whom 
were  then  sent  to  the  not-too-tender 
mercies  of  the  Chinese  prison  system, 
many  of  them  never  to  be  heard  of 
again. 

The  reason  these  names  were  not  re- 
leased in  February  is  that  Senator 
Kerry,  Democrat  of  Massachusetts,  co- 
chairman  with  Bob  Smith,  the  vice 
chairman.  Bob  Smith  of  New  Hamp- 
shire, they  ran  it  through  several  steps. 

One.  they  ran  it  against  the  Amer- 
ican Battle  Monuments  Commission 
which  has  listed  from  the  Korean  war 
8,182  missing  men. 

Then  step  2.  They  gave  it  to  the  Ar- 
chives of  the  United  States  and  ran  it 
against  all  the  names  of  prisoners  and 
missing  from  the  Korean  war  in  our 
U.S.  Archives. 

Then  they  compared  the  list  from 
step  one  and  two,  and  then  step  three 
they  went  to  the  Defense  Department 
and  they  checked  it  against  all  the 
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MIA,  KIA,  remains  not  recovered.  c»9- 
tured,  died  of  wounds,  or  injuries  while 
In  captivity,  remains  not  recovered.  A 
lot  of  that  is  by  assumption. 

According  to  the  list  firom  Rtusia,  all 
these  Individuals  actually  survived 
their  incidents  and  survived  in  cap- 
tivity to  be  interrogated.  Some  of  them 
were  returned  from  captivity.  That  is 
step  four  that  is  going  on  as  I  speak 
here  where  we  are  going  to  try  to  find 
American  POW's  from  the  Korean  war 
who  got  home,  who  are  alive  now,  re- 
tiring or  working  throughout  our  coun- 
try to  say.  do  you  recall  being  interro- 
gated by  the  Russians?  Were  you  flown 
for  hours?  Did  you  go  to  a  Russian  lo- 
cation? Did  you  go  to  Vladivostok,  or 
somewhere  beyond  Manchuria  on  the 
Russia  border? 

The  names  that  were  survived  every 
list  are  fascinating.  Sgt.  James  H.  Dun- 
can. Army  1st  Lt.  Crenshaw  H.  Holt. 
Anny  Priv.  Ralph  E.  King.  U.S.  Air 
Force  S.  Sgt.  Clifford  H.  Mast.  Mitchell 
C.  Thomas,  another  Army  Second  Lieu- 
tenant. These  names  survived  every 
check  and  cross-check  and  we  are  try- 
ing to  find  out  ftom  the  Defense  De- 
partment now  what  they  think  hap- 
pened to  these  men.  Just  take  Sergeant 
Dimcan.  He  may  have  successfully 
bailed  out  and  then  been  captured.  His 
wife  and  children  resided  in  Miami,  FL, 
as  of  1961.  That  is  31  years  agro. 

D  2240 

The  5-year-old  child  would  now  be  36. 
If  you  are  watching  the  proceedings  of 
the  House  floor  tonight,  we  would  like 
to  hear  trom  you. 

Here  again  to  emphasize  this  most 
ghastly  of  all  military  fates,  to  die  as 
a  prisoner  like  my  closest  fi-iend  in  the 
Air  Force.  Dave  Herlocker.  In  fact,  he 
is  dead.  He  was  a  prisoner  in  Laos  for  5 
years.  Here  is  the  date  he  went  down  on 
my  bracelet.  May  18.  1965,  first  F-105 
Thunderchief  pilot  to  get  hit  in  Laos  or 
North  Vietnam.  A  known  prisoner  into 
1970.  What  happened  to  Dave?  What 
happened  to  the  recon  pilot,  father  of  5 
children,  Charlie  Shelton?  Charlie  was 
shot  down  Just  20  days  before  Dave  in 
an  unarmed  reconnaissance  aircraft. 
Charlie  Shelton  was  kept  in  a  cave 
with  Dave  at  several  points,  and  re- 
portedly Charlie  escaped  twice  and  was 
shot  both  times,  survived  those 
wounds.  Charlie's  wife,  a  dear  friend  of 
mine  and  Marianne's,  worked  this  issue 
for  25  years  and  then  shot  herself  a 
year  ago,  October  4.  She  gave  up  the 
ghost,  tried  to  rejoin  Charlie,  I  guess. 

What  happened  to  Charlie  Shelton? 
He  is  still  carried  as  a  colonel,  a  POW. 
The  one  POW  who  is  on  the  books. 

She  got  a  full  colonel's  pay  every 
month.  So  obviously  she  was  not  need- 
ing for  money.  She  was  a  lost  loyal 
wife  of  a  quarter-century,  trying  to 
find  the  guy  she  had  dedicated  her  life 
to. 

Now  his  colonel's  pay  goes  back,  the 
children  do  not  get  that,  but  the  chil- 
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dren  have  not  given  up  hope.  One  of 
them  is  a  Catholic  Franciscan  priest, 
who  was  a  tiny  little  boy  when  his  dad 
went  down. 

Here  is  what  I  learned  reading,  again, 
American  History  magazine.  This  time 
It  is  the  July/August  issue.  It  is  an  in- 
credible story  at  Midway.  I  knew  about 
the  story  about  Ens.  George  Gay,  the 
sole  survivor  of  Commander  Walgren's 
torpedo  squadron  No.  8  off  the  Hornet. 
that  same  Hornet.  These  same  men  who 
watched  in  awe  as  the  B-25's  took  off 
to  attack  Tokyo.  The  entire  torpedo 
squadron  was  on  the  deck  along  with 
the  Dauntless  scout  bomber  pilots  and 
the  F-4  Wildcats.  They  did  not  know 
that  they  themselves  had  less  than  a 
few  weeks  to  live  because  the  entire 
squadron  except  for  George  Gay,  En- 
sign Gay,  was  wiped  out.  Gay  was  the 
only  man  who  made  it  through  the 
Zero  fighter  cover  for  the  four  Japa- 
nese carriers,  the  only  man  who  made 
It  through  the  flack  batteries  on  the 
sides  of  the  carriers,  he  actually 
overflew  the  Ekagi.  I  think,  and  got  his 
torpedo  off.  But  our  weapons  were  not 
the  best  in  those  days.  Our  torpedoes 
were  failing.  All  over  the  Pacific  our 
torpedoes  would  be  shot  off  by  our  sub- 
marines, get  direct  hits  and  not  ex- 
plode. So  his  torpedo  did  not  get  a  hit. 
Ensign  Gay  stayed  in  the  middle  of  the 
fire  this  whole  battle.  He  described  the 
burning  Japanese  carriers  as  a  living 
hell,  blow  torches,  flaming  blow  torch- 
es. When  he  was  taken  back  to  Midway 
to  the  hospital,  Admiral  Nimitz  flew  up 
firom  Hawaii,  himself,  to  visit  Gay.  Gay 
kept  telling  Admiral  Nimitz  he  was  so 
shocked  as  this  then-4-star  admiral, 
eventually  5-star  admiral,  would  come 
to  visit  him  in  the  hospital. 

He  said.  "I  kept  telling  him.  'Admi- 
ral, you  can  forget  about  those  three 
carriers.  I  saw  them  sink  with  my  own 
eyes.' "  He  did  not  realize  that  the 
Hiryu  was  also  sunk  a  few  days  later, 
the  afternoon  of  June  4.  1942.  Here  are 
his  exact  words  as  the  carriers  nearest 
to  him  blazed  red  hot  with  flames  and 
burned  like  a  blow  torch. 

Well.  I  knew  that  George  Gay  story. 
That  was  in  comic  books  and  news- 
papers. He  went  on  a  war  bond  tour  and 
went  back  into  combat  missions,  as  did 
George  Bush,  who  went  back  after  his 
second  bailout  and  ditching  and  flew  10 
more  combat  missions,  to  come  up  to 
58.  These  were  remarkable  men  who 
would  keep  going  back  into  combat.  I 
knew  all  about  that  story,  but  I  did  not 
know  there  was  another  sole  survivor 
that  we  know  of  from  the  Yorktown's 
torpedo  planes.  They  lost  10  of  12,  and 
the  torpedo  squadron  No.  8  from  the 
Hornet  lost  15  of  the  15.  The  VT-3  irom 
the  Yorktown  lost  10  of  12.  One  of  them 
that  went  in.  a  young  pilot.  Ens.  Wes- 
ley Osmus,  his  back  seater  was  killed 
by  a  Japanese  Zero,  his  radioman/gun- 
ner. Benjamin  Dotson.  Jr..  of  North 
Carolina,  simple  family  f^om  the  heart- 
land of  America.   Ensign  Osmus  was 


from  Chicago.  He  had  been  assigned  to 
torpedo  squadron  3  just  before  the  ship 
sortied  out  from  Pearl  Harbor  on  May 
30.  He  ends  up  trying  to  get  away  fi-om 
the  carrier  action,  he  goes  into  the 
water.  He  is  swimming  around  in  the 
ocean  and  a  historic  Japanese  ship,  a 
destroyer,  the  Arashi.  the  Arashi  was 
the  destroyer  that  one  of  the  great  he- 
roes of  the  Battle  of  Midway,  one  of  the 
Dauntless  dive  bomber  squadron  pilots. 
Wade  McCloskey.  picked  up  by  the 
Arashi  within  minutes  of  its  plucking 
Osmus  out  of  the  ocean.  He  picks  up 
the  Arashi.  which  then  full  speed  ahead 
sails  to  the  north  to  try  to  rejoin  the 
Japanese  fleet.  And  it  is  by  following 
the  Arashi  from  the  scene  of  the  failed, 
tragically  poignant  failed  torpedo 
bomber  3  squadron  was  decimated. 
Thirty-five  airplanes  shot  down  out  of 
the  41  ftrom  the  Yorktown.  Enterprise, 
and  Hornet.  He  follows  the  Arashi  with 
Ensign  Osmus  on  board,  and  it  leads 
him  right  to  the  carriers.  Then  our 
dive  bomber  pilots  begin  to  go  in  and 
destroy  the  four  major  carriers  that 
had  attacked  Pearl  Harbor.  The  other 
two  that  had  attacked  Pearl  Harbor, 
the  smaller  ones,  were  up  in  the  Aleu- 
tians and  we  got  them  later  that  same 
year.  But  these  were  the  four  major 
carriers,  the  Akagi.  the  Kaga.  the 
Soryu.  and  then  the  Hiryu  later  that 
evening  after  its  planes  had  crippled 
and  mortally  wounded  the  Yorktown, 
which  went  down  3  days  later,  on  June 
7. 

So  here  is  Osmus  on  board  the  Arashi. 
What  happens  to  him?  He  is  a  prisoner 
in  the  midst  of  a  pitched  battle.  Ensign 
Osmus  was  obviously  under  great  du- 
ress. As  the  Arashi  closed  with  the 
main  force  where  the  three  carriers 
were  now  engulfed  in  flames  from  the 
torpedo  bomber  attacks,  the  flier  may 
have  concluded  that  the  Japanese  were 
no  longer  in  a  position  to  retaliate 
against  the  U.S.  fleet.  The  magazine 
assumes  that  he  decided  to  cooi>erate 
because  in  the  Japanese  records  after 
the  war.  here  was  Ensign  Osmus  giving 
away  information.  I  have  to  assume 
that  he  was  tortured. 

After  several  hours'  conflnement  in  a 
cabin  aboard  the  Arashi.  the  young 
pilot  was  taken  in  the  early  evening  to 
the  stern  of  the  ship  where  a  senior 
petty  officer  named  Kohachi  Kondo, 
tries  to  execute  him  with  a  fire  ax. 
Badly  wounded,  in  mortal  pain, 
clinging  to  the  ship's  .ailing,  probably 
with  Kondo  standing  there  watching 
him  suffer,  as  the  blood  drains  out  of 
his  body  and  he  loses  his  strength,  he 
slips  from  the  railing  and  falls  into  the 
ocean,  which  sealed  his  fate,  probably, 
except  for  some  men  who  drowned  at 
sea.  was  the  last  American  to  die  in  the 
Battle  of  Midway. 

We  lost  some  on  the  explosions  on 
the  Yorktovm  over  the  next  2  days,  the 
men  trying  to  get  it  back  underway. 

But  let  us  say  the  last  aircrew  cer- 
tainly to  die  except  for  two  others  that 


meet  an  even  more  horrendous  fate.  Al- 
though the  high-flying  dive  bombers 
that  followed  the  torpedo  planes  into 
action  against  the  carriers  did  not  en- 
counter resistance  f^om  Zeros  as  they 
began  their  attacks,  all  the  Japanese 
carrier  firepower  had  been  pulled  down 
to  the  naval  battle  below.  So  it  gave 
the  Dauntless  dive  bombers  an 
unimpeded  attack  on  the  carriers.  The 
Enterprise,  were  the  first  dive  bombers 
to  roll  in.  33  of  them,  they  began  suc- 
cessful bombing  runs.  But  they  lost  18 
aircraft.  I  had  not  known  this  until  I 
read  this  article. 

I  did  not  know  that  the  Dauntless 
lost  so  many.  Eighteen  out  of  33. 

One  of  the  dive  bombers  lost  in  the 
action,  after  he  hit  his  target,  was  Ens. 
Frank  O'Flaherty.  His  crewman,  Bruno 
Gaido,  Bruno  Peter  Gaido,  had  been  a 
squadron  mechanic  who  distinguished 
himself  during  the  early  action  in  the 
Marshall  Islands  and  had  been  pro- 
moted to  aviation  machinists  mate  1st 
class  for  his  courage.  Young  Lieuten- 
ant O'Flaherty — excuse  me,  I  keep  pro- 
moting these  guys,  and  they  are  all  en- 
signs in  their  first  year  of  flying  duty. 
Ensign  O'Flaherty  managed  to  place 
some  distance  between  his  plane  and 
the  Japanese  fleet  before  being  forced 
to  land  in  the  sea. 

a  2250 

Although  both  he  and  Gaido  sus- 
tained head  wounds  in  the  ditching, 
possibly  when  they  hit  the  water  they 
managed  to  inflate  their  life  raft  and 
climb  into  it.  Unfortunately  the  two 
air  crewmen  had  landed  in  the  path  of 
the  retreating  Japanese  strike  force, 
now  heading  home  with  their  tail  be- 
tween their  legs  having  lost  one  cruiser 
and  all  four  of  their  carriers.  It  was 
late  in  the  afternoon,  so  it  is  still  June 
4,  and  one  of  the  Japanese  cruisers, 
lookout,  on  the  Nagara,  spotted  the 
men  in  their  life  raft.  They  should  have 
done  what  George  Gay  did.  let  his  life 
raft  go.  hide  in  the  water  under  a  piece 
of  black  oil  cloth  that  he  shaped  into  a 
V  to  look  like  wreckage,  and  he  would 
peep  through  it  at  the  burning  carriers 
so  he  was  lucky  enough.  Thirty  hours 
in  the  water,  to  be  picked  up  by  a  PBY. 
a  patrol  bomber,  the  next  day.  but 
these  men  were  pretty  observable  in 
their  yellow  life  rafts,  so  the  Japanese 
heaved  to  drag  them  on  board.  The 
commander  of  the  destroyer  that 
picked  him  up.  the  Makigumo,  M-a-k-i- 
g-u-m-o,  their  officers  on  board  the  ship 
were  directed,  and  they  found  this  in 
the  Japanese  files,  to  interrogate  the 
prisoners  to  ascertain  the  enemy's  sit- 
uation and  then  dispose  of  them  suit- 
ably, an  ominous  command.  The  ill- 
fated  airmen  were  treated  by  a  Japa- 
nese doctor.  Itlhiro  Pakano.  and  then 
questioned  by  Lieutenant  Katsumata. 
He  died  later  in  the  war.  Finance  offi- 
cer spoke  EIngllsh. 

During  this  period  the  Makigumo  fu- 
tilely    attempted,    along    with    other 
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ships  In  the  force,  to  defend  the  fleet's 
remaining,  carrier  Hiryu.  Now  imagine 
this,  three  Japanese  carriers  had 
turned  into  floating  blow  torches  ex- 
ploding all  of  their  planes  caught  on 
the  deck  with  their  fUll  load,  switching 
ftom  torpedoes,  to  high  explosives,  to 
go  back  and  nmke  a  second  wave  at- 
tack, which  they  never  did,  on  the  in- 
stallations in  Midway,  and  this  young, 
dauntless  pilot  and  his  backseat  grun- 
ner,  they  helped  to  blow  up  the  three 
carriers,  and  now  they  are  on  board  a 
destroyer,  trying  to  defend  with  its 
guns  the  successful  United  States  Navy 
attack  by  the  Yorktown  pilots  on  the 
last  Japanese  carrier,  the  Hiryu.  The 
destroyer's  executive  officer.  Lieuten- 
ant Takashi  Moroshi.  later  joined  in 
the  interrogation,  that  is,  tortxire.  dur- 
ing which  Katsumata  menaced  the 
Americans  with  his  sheath  knife  so  the 
Japanese,  unlike  the  Germans,  never 
bragged  about  torture,  but.  when  they 
say  they  are  menacing  with  a  sheath 
knife,  believe  me.  that  is  just  the  be- 
ginning. Although  neither  flyer  had 
ever  been  to  Midway  Island,  their  cap- 
tors succeeded  in  obtaining  consider- 
able intelligence  from  them  regarding 
the  strength  and  disposition  of  Marine, 
Naval  and  Air  Forces  on  the  strategic 
Island,  and  this  magazine.  I  am  sorry 
to -say,  speculates  that  the  exact  moti- 
vation for  the  two  U.S.  aviators  to 
yield  this  Information  to  their  captors 
remains  unknown. 

No,  it  does  not.  They  were  tortured. 
Young  Naval  officers,  after  just  having 
blown  up  aircraft  carriers,  knowing 
that  they  won  the  battle,  they  are  not 
going  to  cop  out  without  undergoing 
serious  torture,  as  in  the  case  of  En- 
sign Osmus.  The  American  captors  may 
have  thought  that  providing  appar- 
ently useless  information,  considering 
the  destruction  of  the  carriers  that 
they  witnessed,  would  save  their  lives. 
Sadly  this  did  not  happen.  A  Makigumo 
officer  on  the  destroyer  testified  after 
the  war  that  Conunander  Fujita,  the 
destroyer's  commanding  officer,  told 
his  fellow  officers,  "I  don't  want  to 
shoot  them  or  kill  them  with  a  sword. 
We  got  them  fl-om  the  sea.  Let's  throw 
them  back  into  it." 

Four  to  six  days  had  passed,  so  it 
nmy  be  now  June  10.  By  this  time  the 
entire  48  United  States;  only  had  Con- 
tinental 48  then,  are  celebrating  this 
incredible  Navy  victory  that  from  that 
moment  turned  the  entire  war  in  the 
Pacific,  even  though  the  landings  at 
Guadalcanal  were  months  away.  That 
was  August  7,  the  landing  November  20 
of  the— 43  was  a  year  and  a  half  away 
on  the  island  of  Tarawa,  but  this  was 
the  turning  point,  greatest  naval  battle 
in  history. 

They  took  these  men,  blindfolded 
them,  bound  them  with  ropes,  took 
them  up  on  the  deck,  tied  weighted  fuel 
cans  preparatory  to  throwing  them 
overboard,  but  contrary  to  Fujita's 
wishes,  numerous  crewmen  witnessed. 


and  I  am  not  Japan-bashing  here.  This 
was  a  nation  won  by  war  lords,  and 
their  young  enlisted  men  had  enough 
honor  that  the  officers  did  not  want 
the  enlisted  men  to  see  this  dishonor- 
able treatment  of  helpless  prisoners  of 
war,  so  they  stopped  and  took  them 
back  to  their  torture  cabin,  and  then, 
when  it  was  dark,  late  that  night, 
O'Faherty  and  Bruno  Peter  Gaido 
again  were  brought  on  deck,  and  this 
time  their  cold-blooded  murder  was 
carried  out  most  likely  by  petty  offi- 
cers named  Kanda.  Nakasawa  and  Sato. 
I  will  give  all  those  names  to  our  re- 
corders here. 

All  these  three  petty  officers  were 
killed  during  the  war.  The  destroyer 
Makigumo  itself  sank  in  1943  after  hit- 
ting a  mine  off  Guadalcanal.  Yes, 
Katsumata  and  Takano  also  died  dxir- 
ing  the  war.  but  Lieutenant  Namba. 
the  Makigumo'a  engineering  officer, 
testified  that  Commander  Fujita  told 
him  he  had  been  reprimanded  by  his  su- 
periors for  killing  American  prisoners 
of  war.  That  is  interesting  since  the 
Bataan  Death  March  was  going  on  at 
this  time,  or  a  few  weeks  before,  and 
they  killed  thousands. 

As  in  the  case  of  Osmus'  death,  un- 
fortunately nobody  was  ever  brought 
to  trial  for  this  wanton  murder  of  help- 
less prisoners.  Later  in  the  war  the 
U.S.  Navy  named  destroyers  after 
Osmus  and  O'Flaherty  and  post- 
humously awarded  both  pilots  the 
Navy  Cross.  Gaido  posthumously  re- 
ceived the  Distinguished  Flying  Cross. 
At  this  point  I  have  to  apologize  for 
the  Navy  that  I  love  because  that  was 
a  little  bit  of  elitism,  the  Navy  man, 
the  enlisted  man,  does  not  get  his  ship 
named  after  him,  and  he  ends  up  with 
the  DFC  and  not  the  Navy  Cross.  If  I 
had  the  power,  I  would  have  given  a 
posthumous  Navy  Cross  to  Bruno  Gaido 
and  named  a  destroyer  after  him,  the 
next  one  to  come  off  the  shipyards  any- 
where in  this  country. 

Given  the  number  of  downed  U.S. 
planes  in  the  midst  of  the  enemy  fleet, 
other  Americans  may  also  have  sur- 
vived long  enough  to  suffer  the  same 
fate  as  Ensigns  Osmus  and  O'Flaherty, 
and  Petty  Officer/Machinist.  Aviation 
Machinist.  Gaido.  If  so.  their  final 
hours  are  lost  to  history. 

When  I  read  those  words:  "Their  final 
hours  are  lost  to  history"  it  comes  to 
my  mind  inmiediately  Vietnam,  cold 
war,  Korea,  and  this  POW  issue  that 
Mr.  Yeltsin  has  brought  so  horribly, 
poigrnantly  back  into  focus  in  our  coun- 
try which  creates  again  this  hellish, 
psychological  torture  roller  coaster 
ride  for  all  the  prisoners'  families.  No, 
not  again. 

As  my  colleagues  know,  over  here  in 
Langley,  VA.  is  the  big  magnificent 
headquarters  for  our  Central  Intel- 
ligence Agency.  In  the  beautiful  mar- 
ble foyer,  it  is  a  big  open  hallway,  and 
up  on  the  wall  are  the  names  of  all  the 
CIA  men  that  have  given  what  Lincoln 
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called  the  full  measure  of  devotion  in 
acquiring  intelligence  during  this  very 
rough  cold  war,  and  some  of  the  names 
up  there  might  be  known  to  my  col- 
leagues. 

Dick  Welsh.  He  was  outed  by  a  Notre 
Dame  graduate.  His  name  mercifully 
escapes  me.  The  slime  is  living  in  Ha- 
waii or  Cuba  now,  but  this  man  who 
disgraced  his  Catholic  upbringing 
dumped  his  faith  and  went  over  to  the 
enemy  side.  He  put  in  a  magazine  that 
the  CIA  station  chief  in  Athens  was 
Richard  Welsh.  He  was  blown  up.  mur- 
dered, within  the  month.  That  was  a 
publication  In  this  short-lived,  traitor- 
ous magazine  called — I  do  not  know 
what  it  was  called.  That  name  is  up 
there  with  a  Gold  Star,  Richard  Welsh, 
but  there  are  some  stars  up  there  with 
no  names,  just  a  blank  space,  and  a  few 
months  ago  I  said  to  our  excellent  Di- 
rector of  the  Central  Intelligence 
Agency,  Bob  Gates,  I  said.  "Please, 
Bob,  put  the  men's  names  up  there."  I 
mean  every  time  I  have  asked  over  my 
15  years  of  service  here  they  say  to  me, 
"Well,  we  have  got  ongoing  operations 
In  those  countries." 

I  say,  "For  example,  you  mean  these 
men  were  killed  In  Hungary?  We  still 
have  operations  in  Hungary,  so  40  years 
later  a  compromise  to  those  oper- 
ations?" 

Well.  Hungary  is  a  tree  country  now. 
So  with  all  the  East  European  coun- 
tries. Maybe  if  it  was  a  U-2  pilot  that 
went  down  in  China,  that  name  cannot 
be  released. 

Director  Gates  said  to  me.  "OK.  Con- 
gressman. I'm  going  to  see  if  we  can't 
start  to  release  these  names." 

Do  my  colleagues  know  that  these 
men  all  have  posthumous,  highest 
decorations,  firom  the  Central  Intel- 
ligence Agency,  and  there  are  wives 
who  may  be  gone  to  heaven  by  now  or 
are  in  their  fifties,  sixties,  seventies. 
Their  moms  and  dads,  if  they  are  alive, 
are  maybe  in  their  seventies,  eighties, 
nineties.  The  family  members,  the  chil- 
dren now  in  their  early  thirties,  for- 
ties, fifties,  do  not  know  the  heroic  cir- 
cumstances of  the  deaths  of  these  great 
CIA  agents  that  helped  to  win  the  cold 
war. 

That  is  what  we  mean  when  we  say 
the  cold  war,  these  and  the  reconnais- 
sance pilots,  other  people  scarfed  up 
around  the  fringe  of  the  evil  empire; 
did  they  die  alone  like  these  men?  Are 
we  going  to  find  KGB  records  where  we 
can  know  the  final  agonizing  hours  of 
these  men  who  gave  the  full  measure  of 
devotion  and  died  alone  in  some  stink- 
ing gulag  cell  or  maybe  in  Lubljank 
Prison  itself? 

D2300 

That  is  why  the  four  of  us  in  this 
Chamber  and  the  other  Commission 
members  like  John  Miller,  who  spoke 
so  beautifully  earlier  about  the  process 
going  awry  here,  and  Bob  Smith,  and 
Senator    KERREY    over    in    the    other 
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body,  that  is  why  we  have  to  see  this 
thing  through  to  its  proper  conclusion, 
even,  Mr.  Speaker,  if  it  means  bringing 
home  small  boxes  of  heroes'  bones  flrom 
unmarked  graves,  identifying  them  by 
dental  charts  from  40  or  50  years  ago, 
and  giving  these  men  a  hero's  intern- 
ment at  Arlington  or  their  hometown 
cemeteries. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RiooE  (at  the  request  of  Mr. 
Michel),  for  June  23.  on  account  of  per- 
sonal reasons. 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  trom  5:30  p.m.  today,  on  ac- 
count of  family  medical  reasons. 

Mr.  McNULTY  (at  the  request  of  Mr. 
Gephardt),  for  June  23  and  today,  on 
account  of  important  family  matters. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Michel,  for  60  minutes  each  day, 
on  June  29  and  30.  and  July  1. 

Mr.  Walker,  for  60  minutes  each  day, 
on  today  and  June  25. 

Mr.  Rioos,  for  60  minutes,  on  June  25. 

Mr.  Doolittle,  for  60  minutes,  today. 

Mr.  Coleman  of  Missouri,  for  5  min- 
utes, today. 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  McDade.  for  60  minutes,  on  Au- 
gust 3. 

Mr.  Berextter,  for  5  minutes,  today. 

Mr.  FRANKS  of  Connecticut,  for  5 
minutes,  today. 

Mr.  Kyl,  for  5  minutes,  today. 

Mr.  Ballenoer,  for  5  minutes,  today. 

Mr.  Santorum,  for  60  minutes,  today. 

Mr.  Nussle,  for  60  minutes,  today. 

Mr.  Hastert,  for  60  minutes  each 
day,  on  today  and  June  25,  26,  29,  and 
30,  and  July  1  and  2. 

Mr.  Goss,  for  60  minutes,  on  June  30. 

Mr.  Weldon,  for  5  minutes,  today. 

Mrs.  Bentley.  for  5  minutes,  today. 

Mrs.  BENTLEY,  for  60  minutes,  on 
June  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  ANNUNZIO.  for  5  minutes,  today. 

Mr.  Taylor  of  Mississippi,  for  5  min- 
utes, today. 

Mr.  Hayes  of  Illinois,  for  5  minutes, 
today. 

Mr.  MURTHA,  for  60  minutes,  on  Au- 
gust 3. 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  LIORTFOOT. 

Mr.  Kyl. 

Mr.  Duncan. 

Mr.  Morrison. 

Mr.  Weldon. 

Mr.  ZiMMER  in  two  instances. 

Mr.  Hancock. 

Mr.  Oilman. 

Mr.  Cox  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Taylor  of  Mississippi)  and 
to  include  extraneous  matter:) 

Mr.  LipmsKi. 

Mr.  Traficant  in  two  instances. 

Mr.  TORRICELLI. 

Mr.  Ortiz. 

Mr.  ACKERMAN. 

Mr.  Wise. 

Mr.  Lantos. 

Mr.  Kanjorski. 

Mr.  WOLPE. 

Mr.  Williams. 

Mr.  Levins  of  California. 

Mr.  Richardson. 

Mr.  Sabo. 

Mr.  Weiss. 

Mr.  SCHEUER. 

Mr.  Lauohlin. 

Mr.  Vento. 

Mr.  Hamilton. 

Mr.  Moody. 

Mr.  Reed. 

Mr.  Towns. 

Mr.  Hochbrueckner  in  two  instances. 

Mr.  Serrano. 

Mr.  Downey. 

Mr.  Slattery. 

Mr.  Dymally. 

Mr.  AsPiN. 

Mr.  Glickman. 


SENATE  JOINT  RESOLUTIONS  AND 
CONCURRENT  RESOLUTION  RE- 
FERRED 

Joint  resolutions  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  221.  Joint  resolution  providing  for 
the  appointment  of  Hanna  Holborn  Gray  as  a 
citizen  regent  of  the  Smithsonian  Institu- 
tion: to  the  Committee  on  House  Adminis- 
tration. 

S.J.  Res.  259.  Joint  resolution  providing  for 
the  appointment  of  Barber  B.  Conable,  Jr.  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution:  to  the  Commit- 
tee on  House  Administration. 

S.J.  Res.  275.  Joint  resolution  providing  for 
the  appointment  of  Wesley  Samuel  Williams. 
Jr.  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  House  Administration. 

S.  Con.  Res.  112.  Concurrent  resolution  to 
authorize  printing  of  "Thomas  Jefferson's 
Manual  of  Parliamentary  Practice",  as  pre- 
pared by  the  Office  of  the  Secretary  of  the 
Senate;  to  the  Committee  on  House  Adminis- 
tration. 


that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  Joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2818.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pitu- 
fleld.  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  building",  and  for  other  purposes: 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street.  St. 
Louis.  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building": 

H.R.  4548.  An  act  to  authorize  contribu- 
tions to  United  Nations  peacekeeping  activi- 
ties; and 

H.J.  Res.  S09.  Joint  resolution  to  entend 
through  September  30.  1992.  the  period  in 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 
of  Indian  Affairs  for  the  school  operations 
costs  of  Bureau-ftinded  schools. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2703.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  1  minute  p.m.) 
the  House  adjourned  until  tomorrow. 
Thursday,  June  25,  1992,  at  10  a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House    Administration,    reported    that 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3808.  A  letter  (Tom  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  funding 
priority— Technology.  Educational  Media, 
and  Materials  for  Individuals  with  Disabil- 
ities Program,  pursuant  to  20  U.S.C. 
1232(d)<I);  to  the  Committee  on  Education 
and  Labor. 

3809.  A  letter  fTom  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  An- 
nual Sudden  Infant  Death  Syndrome  (SIDS] 
Research  Program  Report;  to  the  Committee 
on  Energy  and  Commerce. 

3810.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Richard  H.  Solomon,  of  Mary- 
land, to  be  Ambassador  to  the  Republic  of 
the  Philippines,  and  members  of  his  family, 
pursuant  to  22  U.S.C.  3944(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

3811.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b<a):  to  the  Committee  on  Foreign  Affairs. 

3812.  A  letter  trom  the  Secretary  of  the 
Treasury,  transmitting  the  Secretary's  semi- 
annual report,  covering  the  period  October  1, 


1991  through  March  31.  1992.  pursuant  to  Pub- 
lic Law  95-452,  section  5<b).  (102  SUt.  2526);  to 
the  Committee  on  Government  Operations. 

3813.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  Department's  semi- 
annual report  to  Congress  on  audit,  inspec- 
tion, and  investigative  activities  for  the  6- 
month  period  ending  March  31. 1992.  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  SUt. 
2526):  to  the  Committee  on  Government  Op- 
erations. 

3814.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  sixth  semiannual 
report  to  Congress  on  audit  follow-up.  cover- 
ing the  period  from  October  1,  1991  through 
March  31.  1992,  pursuant  to  Public  Law  95- 
452.  section  5(b)  (102  Stat.  2526):  to  the  Com- 
mittee on  Government  Operations. 

3815.  A  letter  from  the  Assistant  Vice 
President  (Human  Resources),  Western  Farm 
Credit  Bank,  transmitting  the  nscal  year 
1991  annual  pension  plan  report  of  the  West- 
em  Farm  Credit  Bank,  pursuant  to  31  U.S.C. 
9508(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

3816.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3817.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  to  Congress  on  transportation 
security,  pursuant  to  Public  Law  101-604,  sec- 
tion 102(a)  (104  Stat.  3068):  to  the  Committee 
on  Public  Works  and  Transportation. 

3818.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sec- 
retary's report  on  the  operation  of  utiliza- 
tion and  quality  control  peer  review  organi- 
zations for  fiscal  year  1989,  pursuant  to  42 
U.S.C.  laaOc-lO;  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 

3819.  A  letter  from  the  Secretary  of  the 
Treasury,  Director  of  Office  of  Management 
and  Budget,  transmitting  a  draft  of  proposed 
legislation  entitled.  "Federal  Oedit  and 
Debt  Management  Act  of  1992";  jointly,  to 
the  Committees  on  the  Judiciary  and  Ways 
and  Means. 

3820.  A  letter  from  the  National  Oceanic 
and  Atmospheric  Administration,  transmit- 
ting a  copy  of  the  report  "Review  of  FY  1993 
Agency  Requests  for  Appropriations  to  Sup- 
port Marine  Pollution  Research,  Develop- 
ment, and  Monitoring  Programs."  pursuant 
to  33  U.S.C.  1703(a);  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
Science,  Space,  and  Technology. 

3821.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Secretary's  de- 
termination that  Ezeiza  International  Air- 
port [EZE],  Buenos  Aires.  Argentina,  was  not 
maintaining  and  administering  effective  se- 
curity measures;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and 
Foreign  Affairs. 


(Rept.  Ioe-611).  Referred  to  the  House  Cal- 
endar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  5222.  A  bill  to  designate 
the  Federal  building  and  U.S.  courthouse  lo- 
cated at  204  South  Main  Street  in  South 
Bend,  IN,  as  the  "Robert  A.  Grant  Federal 
Building  and  United  States  Courthouse" 
(Rept.  102-612).  Referred  to  the  House  Cal- 
endar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  500.  Resolution  waiving  the  re- 
quirement of  clause  4(b)  of  rule  XI,  against 
consideration  of  certain  resolutions  reported 
from  the  Conunittee  on  Rules  (Rept.  102-613). 
Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  SOI.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  5368)  mak- 
ing appropriations  for  foreign  operations,  ex- 
port flnancing,  and  related  programs  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes  (Rept.  102-614).  Referred  to 
the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  4438.  A  bill  to  designate 
the  Federal  building  located  at  501  West 
Ocean  Boulevard  in  Long  Beach,  CA,  as  the 
"Glenn     M.     Anderson     Federal    Building" 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions vere  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COX  of  California  (for  himself 
and  Mr.  Hunter): 
H.R.  5473.  A  bill  to  authorize  a  land  ex- 
change Involving  the  Cleveland  National 
Forest,  CA,  and  a  corresponding  boundary 
adjustment  for  the  forest,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs: 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  5474.  A  bill  to  amend  the  Trade  Act  of 
1974  to  require  the  U.S.  Trade  Representative 
to  restrict  the  importation  into  the  United 
States  of  goods  and  services  from  nations 
that  do  not  maintain  open  markets  to  U.S. 
goods  and  services,  do  not  refrain  from  gov- 
ernment subsidies  or  other  intrusive  trade 
practices  with  respect  to  goods  and  services 
exported  to  the  United  States  from  such  na- 
tion, and  do  not  extend  reciprocal  treatment 
to  goods  and  services  exported  from  the 
United  States  to  such  nation;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    HUGHES    (for    himself.    Mr. 

MOORHEAD.      Mrs.       SCHROEDER.      Mr. 

Frank   of  Massachusetts,   Mr.   BOU- 
CHER. Mr.  Coble,  Mr.  Fish,  and  Mr. 
Sensenbrenner): 
H.R.  5475.  A  bill  providing  policies  with  re- 
spect to  approval  of  bills  providing  for  pat- 
ent term  extensions,  and  to  extend  certain 
patents;  to  the  Committee  on  the  Judiciary. 
By    Mr.    LaFALCE    (for    himself,    Mr. 
NowAK,  Mr.  Paxon.  Mr.  Houghton. 
Mr.  HORTON.  and  Mr.  McHuoH): 
H.R.  5476.  A  bill  to  provide  for  the  minting 
of  coins  to  commemorate  the  World  Univer- 
sity Games;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  MORAN: 
H.R.  5477.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  the  population 
characteristics  reflected  in  interim  data  col- 
lected by  the  Secretary  of  Commerce  be- 
tween decennial  censuses  include  data  relat- 
ing to  urban,  rural,  below-poverty,  and  farm- 
ing populations;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MORAN  (for  himself,  Mr.  Shaw. 
Mr.  Thomas  of  Georgia.  Mr.  McCur- 
DY,  Mr.  Hefner.  Mr.  Bilirakis.  Mr. 
Laughlin,  Mrs.  Lloyd,  Mr.  Mont- 
gomery,   Mr.    Goss.    Mr.    Ray,    Mr. 


Spence,  Mr.  SisisKY,  Mr.  Hayes  of 
Louisiana.  Mr.  Browder.  Mr.  Peter- 
son   of    Florida,    Mr.    Frost.    Mr. 
Cramer,   Mr.   Harris.    Mr.    Spratt, 
Mr.  Bacchus,  Mrs.  Patterson,  Mr. 
Ortiz.  Mr.  Jenkins,  Mr.  Colorado, 
and  Mr.  Geren  of  Texas): 
H.R.  5478.  A  bill  to  require  that,  in  the  ad- 
ministration  of  any  benefits  program  estab- 
lished by  or  under  Federal  law  which  re- 
quires the  use  of  data  obtained  in  the  most 
recent  decennial  census,   the  1990  adjusted 
census  data  be  considered  the  official  data 
for  such  census;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  MORAN: 
H.R.  5479.  A  bill  to  designate  the  facility  of 
the  U.S.  Postal  Service  located  at  UOO  Wythe 
Street  in  Alexander,  VA,  as  the  "Helen  Day 
United  States  Post  Office  Building";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MORRISON: 
H.R.  5480.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  real  prop- 
erty   in    the    Wenatchee    National    Forest. 
Washington,  to  the  Public  Utility  District 
No.  1  of  Chelan  County.  WA.  in  exchange  for 
other  real  property;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  OBERSTAR: 
H.R.  5481.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civil   penalties;   to   the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  OWENS  of  New  York: 
H.R.  5482.  A  bill  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of  1973. 
and  for  other  purposes;  to  the  Committee  on 
Eklucation  and  Labor. 

H.R.  5483.  A  bill  to  modify  the  provisions  of 
the  Education  of  the  Deaf  Act  of  1986.  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SLATTERY: 
H.R.  5484.  A  bill  to  provide  for  the  estab- 
lishment of  the  Civil  Rights  in  Education: 
Brown  versus  Board  of  Education  National 
Historic  Site  in  the  State  of  Kansas,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  5485.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  disallow  any  deduction 
for  amounts  paid  or  incurred  for  certain  pre- 
scription-related   advertisements,    and    for 
other  purposes;  to  the  Ckimnnittee  on  Ways 
and  Means. 

By  Mr.  THOMAS  of  Georgia  (for  him- 
self. Mr.  Jones  of  North  Carolina,  Mr. 
SCHULZE.  and  Mr.  Lehman  of  Califor- 
nia): 
H.R.  5486.  A  bill  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  officers 
of  the  U.S.  Fish  and  Wildlife  Service;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  HAYES  of  Louisiana: 
H.J.  Res.  514.  Joint  resolution  to  encourage 
a  national  policy  enhancing  commercial  fi- 
nancial liquidity  for  the  promotion  of  a 
speedy  and  robust  economic  recovery;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  HEFLEY: 
H.  Res.  S02.  Resolution  to  amend  the  rules 
of  the  House  of  Representatives  to  provide 
for  reform  of  the  House  of  Representatives, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


16142 


CONGRESSIONAL  RECORD— HOUSE 


June  24,  1992 


June  24,  1992 


H.R.  371:  Mr.  GilXHREST. 
H.R.  10T7:  Mr.  TAYLOR  of  North  Carolina. 
H.R.  1134:  Mr.  Bustamante. 
H.R.  1200:  Mr.  Hamilton,  Mr.  Bereuter. 
and  Mr.  Wilson. 
H.R.  12«:  Mr.  Vento. 
H.R.  1321:  Mr.  Frost.  Ms.  Norton,  and  Mr. 

PERKIN8. 

H.R.  1623:  Mr.  Lehman  of  California. 

H.R.  1753:  Mr.  VI8CL08KY. 

H.R.  1900:  Mr.  COBLE  and  Mr.  TOWNS. 

H.R.  2164:  Mr.  Barnard  and  Mr.  Hastert. 

H.R.  2200:  Mr.  GINGRICH. 

H.R.  2223:  Mr.  Moody  and  Mr.  MCHUOH. 

H.R.  2580:  Mr.  BONIOR.  Mr.  Oberstar.  and 
Mr.  Rangel. 

H.R.  2862:  Mr.  SKEEN,  Mr.  McCOLLUM,  Mr. 
SCHIFF,  and  Mr.  Zeuff. 

H.R.  3026:  Mr.  STUDDS. 

H.R.  3221:  Mr.  MYERS  of  Indiana,  Mr. 
McCuRDY,  Mr.  Jacobs,  and  Mr.  Bustamante. 
Mr.  BOEHNER.  Mr.  JOHNSTON  Of  Florida.  Mr. 
SMITH  of  Texas.  Mr.  McEwen.  Mr.  James.  Mr. 
Jones  of  Georgia,  Mr.  Rohrabacher,  and  Mr. 

LUKEN. 

H.R.  3441:  Mr.  Combest. 

H.R.  3462:  Mr.  PETERSON  of  Minnesota.  Mr. 
KiLDEE,  Mr.  Weldon.  Mr.  MILLER  of  Califor- 
nia, Mr.  Thomas  of  Georgia,  and  Mr.  Lewis  of 
Georgrla. 

H.R.  3626:  Mr.  Sabo. 

H.R.  3627:  Mr.  Olveh. 

H.R.  3939:  Mr.  ToRRiCELLi  and  Mr.  Camp- 
bell of  Colorado. 

H.R.  3967:  Mr.  COMBEST. 

H.R.  4099:  Mr.  DeLay. 

H.R.  4109:  Mr.  MOLLOHAN. 

H.R.  4208:  Mrs.  Unsoeld. 

H.R.  4214:  Mr.  Owens  of  New  York.  Mr.  La- 
Oomarsino.  Mrs.  Lowey  of  New  York,  Mr. 
Geren  of  Texas,  and  Mr.  Williams. 

H.R.  4229:  Mr.  Bustamante. 

H.R.  4275:  Mr.  DOWNEY  and  Mr.  CRANE. 

H.R.  4305:  Mr.  Laoomarsino. 

H.R.  4399:  Mr.  Mavroules. 

H.R.  4418:  Mr.  FROST.  Mr.  MCMILLEN  of 
Maryland.  Mr.  Packard,  and  Mr.  Horton. 

H.R.  4427:  Mr.  Machtley. 

H.R.  4493:  Mr.  FiSH. 

H.R.  4564:  Mr.  FIELDS. 

H.R.  4700:  Mr.  Bustamante,  Mr.  Zeliff, 
and  Mr.  Feighan. 


H.R.  4724:  Mr.  ASPIN,  Mr.  BORSKI,  Mr. 
Browder,  Mr.  Neal  of  North  Carolina.  Mr. 
Pickett,  and  Mr.  Tallon. 

H.R.  4754:  Mr.  Bustamante. 

H.R.  4839:  Mr.  PETERSON  of  Minnesota. 

H.R.  4846:  Ms.  PELOSI.  Mr.  LIPINSKI.  Mr. 
Bunning.  Mr.  Hayes  of  Illinois,  Mr.  Towns. 
and  Mr.  Weldon. 

H.R.  4897:  Mr.  RIGGS. 

H.R.  5026:  Mr.  PERKINS  and  Mr.  Bereuter. 

H.R.  SOeO:  Mr.  OXLEY,  Mr.  Gallo.  and  Mr. 
Zeliff. 

H.R.  5209:  Mr.  LEHMAN  of  California. 

H.R.  5237:  Mr.  HANCOCK  and  Mr.  Skelton. 

H.R.  5258:  Mr.  HOBSON,  Mr.  Kolbe,  Mr.  La- 
oomarsino, Mr.  Machtley.  Mr.  Miller  of 
Ohio.  Mr.  Upton.  Mr.  Weldon.  Mr. 
Blackwell.  Mr.  Bilbray.  Mr.  Engel.  Mr. 
Jefferson.  Mr.  Doroan  of  North  Dakota. 
Mr.  Frost.  Mrs.  Kennelly.  Mr.  Lancaster. 
Mr.  Peterson  of  Minnesota,  and  Mr.  Reed. 

H.R.  5294:  Mr.  SYNAR. 

H.R.  5307:  Mr.  IRELAND.  Mr.  TALLON.  Mr. 
FROST.  Mr.  Lancaster,  Mr.  Johnston  of 
Florida,  and  Mr.  Ray. 

H.R.  5316:  Mr.  MORRISON. 

H.R.  5320:  Mr.  Kolter. 

H.R.  5323:  Mr.  HORTON  and  Mr.  FROST. 

H.R.  5360:  Mr.  JEFFERSON. 

H.R.  5378:  Mr.  WHEAT. 

H.R.  5385:  Mr.  Frank  of  Massachusetts.  Mr. 
Kleczka.  Mr.  Lipinski.  and  Mr.  Frost. 

H.R.  5405:  Mr.  PETERSON  of  Minnesota.  Mr. 
Smith  of  Florida,  Mr.  Johnson  of  South  Da- 
kota, and  Mr.  Bilirakis. 

H.R.  5421:  Mr.  Barrett  and  Mr.  Ritter. 

H.R.  5424:  Mrs.  Morella,  Mr.  Owens  of 
Utah,  Ms.  Pelosi.  Mr.  Sikorski.  Mr.  Beilen- 
SON.  Mr.  Blackwell,  Mr.  Feighan.  Mr. 
Scheuer.  and  Mrs.  Unsoeld. 

H.J.  Res.  122:  Mr.  Rogers. 

H.J.  Res.  336:  Mr.  Bustamante. 

H.J.  Res.  399:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Bateman. 

H.J.  Res.  415:  Mr.  Nagle.  Mr.  Chapman.  Mr. 
McDade.  Mr.  Ritter.  Mr.  Poshard.  Mr.  Tay- 
lor of  Mississippi,  and  Mr.  DeFazio. 

H.J.  Res.  440:  Mr.  BUSTAMANTE.  Ms. 
DeLauro.  Mr.  Hayes  of  Illinois.  Mr.  Horton. 
Mr.  LaFalce.  Mr.  Moakley.  Mr.  Neal  of 
North  Carolina,  and  Mr.  Peterson  of  Min- 
nesota. 


H.J.  Res.  450:  Mr.  HAYES  of  Dlinois,  Mr. 
Parker.  Mr.  Hunter.  Mr.  Clement.  Ms. 
DeLauro.  Mr.  Erdreich.  Mr.  McCandless. 
Mr.  Kanjorski.  Mr.  Biurakis.  and  Mr.  Kol- 
ter. 

H.J.  Res.  455:  Mr.  Slattery.  Ms.  NORTON, 
Mr.  Dellums.  Mr.  Mavroules.  Mr.  Orton, 
and  Mr.  Frost. 

H.J.  Res.  461:  Mr.  TRARCANT.  Mr.  PEIOHAN. 
and  Mr.  Levine  of  California. 

H.J.  Res.  476:  Mr.  JOHNSON  of  South  Da- 
kota. 

H.J.  Res.  483:  Mr.  FROST.  Mr.  Guarini,  and 
Mr.  McCandless. 

H.J.  Res.  486:  Mr.  Kennedy.  Mr.  Matsui. 
Mr.  Payne  of  New  Jersey.  Mr.  Owens  of 
Utah.  Mr.  Carr,  Mr.  Huckaby.  Mr.  DE  LUGO. 
Mrs.  Byron.  Mr.  Hall  of  Ohio.  Mrs.  Collins 
of  Illinois.  Mr.  Valentine.  Mrs.  Lowey  of 
New  York.  Mr.  DeFazio.  Ms.  DeLauro.  Mr. 
Poshard.  Mr.  Moorhead.  Mr.  Alexander, 
Mr.  Anderson,  and  Mr.  Machtley. 

H.J.  Res.  489:  Mr.  Matsui.  Mr.  Staggers. 
Mr.  archer,  Mr.  Thomas  of  Georgia,  Mr. 
Coleman  of  Texas.  Mr.  Pickle.  Mr.  Miller 
of  Washington.  Mrs.  Unsoeld.  Mr.  McMillen 
of  Maryland.  Mr.  Neal  of  Massachusetts.  Mr. 
VOLKMER.  Mr.  KOPETSKI.  and  Mr.  Upton. 

H.J.  Res.  493:  Mr.  SPRAtt.  Mr. 
Bustamante.  Mrs.  Meyers  of  Kansas.  Mr. 

TORRICELLI.    Mr.   GUNDERSON.    Mr.    MCNULTY, 

Mr.  Roe.  and  Mr.  Neal  of  North  Carolina. 

H.J.  Res.  508:  Mr.  Towns.  Mrs.  Meyers  of 
Kansas.  Mr.  Lagomarsino.  Mr.  Swett.  Mr. 
Foclietta.  Mr.  Lehman  of  Florida.  Mr. 
Mfume.  Ms.  DeLauro.  Ms.  Molinari,  and  Mr. 
Hayes  of  Illinois. 

H.  Con.  Res.  179:  Mr.  Vander  Jaot. 

H.  Con.  Res.  246:  Mr.  LANCASTER.  Mr.  Tau- 
ziN.  and  Mr.  Carr. 

H.  Con.  Res.  307:  Mr.  Bustamante. 

H.  Con.  Res.  335:  Mr.  McCollum. 

H.  Res.  297:  Ms.  DeLauro. 

H.  Res.  388:  Mr.  Engel.  Mr.  Green  of  New 
York,  and  Mr.  Bustamante. 

H.  Res.  415:  Mr.  MURPHY,  Mr.  McCOLLUM. 
Mr.  BORSKi.  Mr.  AcKERMAN,  Mr.  WEISS,  Mr. 
McDade.  and  Mr.  Reoula. 

H.  Res.  417:  Mr.  Roe  and  Mr.  Bustamante. 

H.  Res.  472:  Mr.  ZELIFF,  Mr.  Allen,  and  Mr. 
Crane. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TURKEY'S  IMPORTANT  NEW  ROLE 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24. 1992 

Mr.  MOODY.  Mr.  Speaker,  as  many  of  you 
krxwv,  I  have  urvlertaken  over  the  past  many 
months  in  a  series  of  speeches  and  "Dear 
Colleague"  letters  to  raise  issues  that  I  t}elieve 
stiouM  be  of  interest  to  all  wtw  are  following 
the  unfolding  events  in  arxl  around  the  former 
Soviet  Republics  of  Central  Asia. 

Today  I  would  like  to  share  with  the  House 
two  recent  items.  The  first  is  a  letter  to  the 
Washington  Post  on  June  23.  1992,  from  Am- 
bassador Nuzhet  Kandemir  of  the  Reput)lk:  of 
Turkey  regardir>g  Turkey's  rising  concerns 
over  the  hostilities  between  Armenia  and  Azer- 
taijan.  Specifically,  the  Turkish  Ambassador 
raises  several  valkj  critk;isms  of  a  recent  Post 
story  that  ignored  Vne  military  aggression  by 
Armenian  forces  against  Azerbaijsm. 

And  secorxl,  in  order  to  appreciate  the  corv 
text  and  to  provkje  background  for  Turkey's 
broad  interest  in  this  matter,  and  in  the  r>ewly 
emerging  Turkk^speaking  nations  of  Central 
Asia,  I  am  also  attaching  an  article  from  the 
Los  Angeles  Times  of  May  19.  1992,  entitled 
'Turkey  Emerges  as  Wesfs  Influential  Bridge 
to  East" 

I  urge  Members  to  conskler  these  two  arti- 
cles carefully.  The  United  States  has  a  strong 
politcal,  trade  arxj  security  irrterest  in  strength- 
ening, and  supporting  democratk:  institutk>ns 
and  government  structures  in  ttiese  emerging 
countries.  Largely  Muslim  and  predominantly 
TurkK-speaking  peoples  from  Bulgaria  to 
Kirghizistan  and  beyond  will  kx)k  to  Turkey 
and  ttie  United  States  for  inspiration,  or — if  we 
fail  to  respond— to  the  radwal  and  antkjemo- 
cratc  doctrines  of  fundamentalist  theocratk: 
regimes  like  Iran  or  politKO-terrorist  states  like 
Ubya  and  Syria. 

[From  the  Washington  Post.  June  23. 1992) 
ARMENIA'S  "Naked  aogression" 

It  is  interestlngr  that  the  slant  of  the  June 
10  news  story  on  the  Azeri-Armenian  conflict 
was  decidedly  pro- Armenian.  Previous  Post 
articles  on  the  conflict  were  much  more  bal- 
anced, whereas  this  one  was  inaccurate  to 
the  point  of  misrepresentation. 

For  instance,  the  bunker  that  the  Arme- 
nian militiamen  in  the  story  are  occupying 
was  not  only  dug  by  Azerbaijanis.  it  lies 
within  the  borders  of  Azerbaijan— on  Mil  Hill 
to  be  precise.  Thus  when  the  "housewife" 
militiaman  says.  "It  is  our  land  down 
there."  she  is  reiterating  the  expansionist 
policies  that  brought  Armenian  forces  into 
Azerbaijan  and  keep  them  there. 

The  place  names  that  the  author  cites — 
Nakhichevan.  Nagomo-Karabagh.  Shusha 
and  Khojaly — as  having  become  battle  cries. 
"with  hundreds  dead  on  both  sides  and  tens 
of  thousands  of  refugees."  all  lie  within 
Azeri  territory.  I  might  add  that  Khojaly  and 
Shusha    were    the    scenes   of   indescribable 


atrocities  Inflicted  on  the  Azeris  by  the  Ar- 
menians. Pictures  of  this  appeared  in  most 
major  American  media,  including  The  Post. 

The  author  never  points  this  out.  Nor  does 
she  bother  to  explain  how  the  Armenian  ag- 
gression into  Nakhichevan  and  Azerbaijan 
contravenes  every  principle  of  international 
law  and  order.  She  does  not  mention  the  out- 
cry in  the  Conference  on  Security  and  Co- 
operation in  Europe.  NATO  and  the  Euro- 
pean Community  against  it.  Indeed,  the 
United  States.  Germany  and  other  world 
powers  have  repeatedly  called  upon  the  Ar- 
menian leadership  to  stop  its  naked  aggres- 
sion against  a  country  unable,  at  this  time, 
to  defend  itself. 

Yet  the  article  seems  to  condone  Arme- 
nia's grabbing  land  by  force  f^m  a  neighbor 
undergoing  a  dlfHcult  political  trans- 
formation, and  portrays  sympathetically  the 
Armenian  militia  volunteers  occupying 
Azerbaijan. 

The  article  also  includes,  without  noting 
their  controversial  nature,  the  allegations 
that  the  Armenians  were  the  subject  of  geno- 
cide under  the  Ottoman  Empire.  I  have  writ- 
ten to  The  Post  several  times  outlining  the 
position  of  scholars  specializing  in  Ottoman 
studies.  These  scholars  contend  that  2  mil- 
lion Turks  and  several  hundred  thousand  Ar- 
menians fell  victim  to  the  Armenian-initi- 
ated civil  war  during  World  War  I  through 
famine,  epidemics  and  intercommunal  vio- 
lence. For  seven  decades,  the  Armenians 
have  chosen  to  portray  that  tragedy  as 
unique  to  them.  Now  some  are  attempting  to 
portray  the  Armenian  Republic's  lust  for 
Azeri  lands  as  somehow  justifiable.  It  is  not. 
NUZHET  Kandemir. 

Ambassador. 
Republic  of  Turkey. 
Washington. 

[From  the  Los  Angeles  Times.  May  19.  1992] 

Turkey  Emerges  as  West's  Influential 

Bridge  to  East 

(By  William  D.  Montalbano) 

Ankara.  Turkey.— It  is  an  adventuresome, 
historic  spring  for  Turkey.  The  prime  min- 
ister, the  national  airline,  diplomats,  busi- 
nessmen. Big  Bird  and  the  Cookie  Monster 
have  all  been  dispatched  on  voyages  of  explo- 
ration to  uncharted  lands  of  Central  Asia. 

Turkey  is  shaking  off  decades  of  Cold  War 
aloofness,  emerging  ais  a  new  regional  power 
at  a  volatile  and  busy  international  cross- 
roads. 

It  is  testing  new  muscles  in  direct  competi- 
tion with  Iran  and  China  for  ft-iends  and  cus- 
tomers across  a  broad  swath  of  awakening 
Central  Asia. 

There  are  questions  about  the  dollars-and- 
cents  benefits  for  Turkey.  But  for  a  still- 
poor  nation  sprung  from  the  ruins  of  an  em- 
pire, the  new  role  swells  national  pride. 

From  the  sidelines,  the  United  States  and 
Western  Europe  applaud  the  growing  Turk- 
ish shadow,  which  also  newly  extends  into 
the  Balkans  and  the  Middle  East. 

Medetkan  Sherimkulov,  agape  at  the  glit- 
ter of  a  swirling  hotel  lobby  here,  is  a  man 
of  these  new  Turkic  times.  He  looks  Chinese 
but  turns  out  to  be  the  affable  chairman  of 
the  Supreme  Soviet  of  the  Republic  of 
Kyrgyzstan,  a  poor,  remote  and  newly  inde- 
pendent shard  of  the  former  Soviet  Union. 


Kyrgyzstan  has  4.4  million  people,  a  640- 
mile  border  with  China,  an  official  language 
and  alphabet  Imposed  for  70  years  from  Mos- 
cow, development  needs  uncounted — and  a 
long-lost  friend  in  the  West  with  whom  to 
share  new  dreams. 

"The  Turks  are  our  toothers," 
Sherimkulov  said.  "We  share  the  same  blood, 
the  same  religion  and  the  same  language. 
This  is  the  motherland.  It  can  help  us  in  all 
things." 

Sherimkulov  had  come  to  the  Turkish  cap- 
ital at  the  bead  of  an  official  delegation 
looking  for  all-in-the-famlly  economic  help 
and  to  enroll  bright  Kyrgyz  students  on 
scholarshipe  at  Turkish  universities.  In  inde- 
pendence, Kyrgryzstan  and  its  neighbors  want 
an  alternative  to  dominance  by  Russia. 

A  pleased  if  somewhat  bemused  beneficiary 
of  the  collapse  of  the  Soviet  Empire.  Turkey 
is  emliarked  on  a  full-court  press  to  extend 
its  influence  east  and  west  to  Turkic  lands 
and  communities  so  long  cut  off  Tcom  West- 
em  influences. 

For  decades  the  eastern  flank  of  NATO. 
Turkey  suddenly  offers  the  West  the  pros- 
pect of  a  relatively  sturdy  bridge  eastward  to 
little-known,  volatile,  unstable  new  nations 
hungry  for  change.  But  its  spreading  of  the 
gospel  of  Western  political  and  economic  val- 
ues to  the  East  also  improves  Turkey's 
standing  in  the  West;  there  this  valued 
American  ally  is  seeking  membership  in  the 
European  Community. 

In  Ave  Islamic  former  Soviet  republics  ex- 
tending in  a  long  and  lonely  arc  flrom  the 
Caspian  Sea  to  the  Chinese  border,  there  are 
Turkic  majorities:  Azerl>aijan. 

Turkmenistan.  Uzbekistan.  Kazakhstan  and 
Kyrgyzstan.  There  is  also  a  30-percent 
Turkic  minority  in  Tajikistan,  where  the 
majority  speaks  a  Persian-related  language 
and  the  Turkish-Iranian  struggle  for  influ- 
ence is  particularly  marked. 

Turkey,  a  republic  sprung  trom  the  re- 
mains of  the  Ottoman  E^mpire.  spent  decades 
studiously  ignoring  neighborhood  spats.  But 
it  emerged  as  a  major  allied  player  in  last 
year's  Gulf  War.  Since  the  collapse  of  com- 
munism, it  has  bulked  large  in  Bulgaria, 
where  there  is  a  strong  Turkish  minority, 
and  farther  west,  where  brother  Muslims 
look  for  Turkish  support  firom  Albania  and 
Bosnia-Herzegovina. 

More  than  1,000  Turkish  businessmen  have 
set  up  shop  in  Romania.  Turkish  construc- 
tion teams  are  building  roads,  airports  and 
hospitals  from  the  Persian  Gulf  north  into 
Russia.  Some  3  million  Turkish  workers  live 
in  Western  Europe,  half  of  them  in  Germany. 

Nationalists  claim  proudly  that,  counting 
the  Central  Asians,  there  are  about  140  mil- 
lion Turks,  including  15  million  in  Iran  and 
13  million  in  China.  Almost  60  million  of 
them  are  in  the  republics  of  Central  Asia; 
double-locked  in  remote  hinterlands  and  in 
sterile  Soviet  communism  for  seven  decades, 
they  are  belatedly  entering  this  century. 
They  are  in  a  hurry  to  get  with  the  pro- 
gram— computers  to  stereos,  jeans  to  jets. 

Who  better  to  lead  the  way  than  long-lost 
cousins  who  settled  in  what  is  now  Turkey 
after  migrations  that  began  a  millennium 
ago  in  those  same  Asian  steppes  that  are  now 
so  anxious  for  development? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Seen  from  Central  Asian  eyes  so  long  for- 
bidden to  peer  beyond  Moscow,  brawny  Tur- 
key Is  everything  they  are  not— but  might 
like  to  be. 

It  is  the  world's  only  democratic,  secular 
Muslim  state,  a  dynamic  workshop  for  rapid 
modernization  in  the  context  of  a  booming 
ft-eemarket  economy. 

"The  star  of  history  is  shining  for  the 
Turkish  people.  We  do  not  have  pan-Turkic 
aspirations.  But  this  region  is  the  land  of  our 
forefathers.  What  is  wrong  in  saying  that?" 
observed  Prime  Minister  Suleyman  Demirel 
during  a  blueribbon  tour  of  the  former  So- 
viet, Central  Asian  republics  with  govern- 
ment officials  and  Turkish  businessmen. 

As  his  tour  ended  recently,  Demirel  had 
promised  SI  billion  in  food  aid  and  export 
guarantees.  At  least  10,000  high  school  and 
college  students  from  the  republics  will  go  to 
school  in  Turkey  at  government  expense. 
Turkish  schools,  businesses,  state  corpora- 
tions and  the  Foreign  Ministry  will  train 
teachers,  bankers,  accountants  and  dip- 
lomats. 

It  will  soon  be  easier,  and  cheaper,  to  get 
in  and  out  of  Central  Asia  from  Istanbul 
than  Moscow— If  It  isn't  already.  State- 
owned  Turkish  Airlines  (THY)  is  busily  es- 
tablishing scheduled  service  to  a  suddenly 
alluring  E^ast  that  has  been  a  blank  spot  on 
Turkish  maps  for  centuries.  Twice-weekly 
flights  are  scheduled  to  begin  this  month  to 
Tashkent  and  Alma-Ata.  the  capitals  of 
Uzbekistan  and  Kazakhstan:  THY  service 
will  double  to  four  flights  a  week  to  Baku, 
the  capital  of  Azerbaijan. 

A  regional  framework  of  governmental  co- 
operation is  also  emerging.  Demirel  recently 
urged  other  Islamic  countries  to  admit  the 
new  Turkic  republics  as  members  of  an  eco- 
nomic cooperative  group.  Last  week. 
Demirel.  Iranian  President  Hashemi 
Rafsanjani  and  Pakistani  leaders  attended  a 
summit  of  Central  Asian  states  in  the 
Turkmen  capital  of  Ashgabat  (formerly 
Ashkabad)  to  discuss  regional  issues  and  ap- 
prove construction  of  a  new  rail  line  along 
the  route  of  the  ancient  Silk  Road. 

In  June,  Demirel  will  host  the  foundation 
of  the  Black  Sea  Economic  Cooperation  Re- 
gion, which  will  include  many  of  Turkey's 
disparate  neighbors,  including  Greece.  Rus- 
sia, Armenia  and  Azerbaijan.  In  the  fall, 
Demirel  will  preside  at  the  first  Turkic  sum- 
mit. 

"My  head  is  spinning  ...  I  am  full  of  ex- 
citement," Demirel  said  as  he  returned  from 
republics  that  seemed  genuinely  glad  to  see 
him.  "This  Turkish  world  has  opened  un- 
imaginable opportunities.  .  .  .  The  Soviet 
Union  has  been  dissolved  in  one  sense,  but 
not  in  another.  The  empire  has  fallen.  Noth- 
ing has  replaced  it.  But  what  we  saw  there  is 
a  Turkish  world,  at  least  in  people's  inten- 
tions." 

Perhaps  the  most  powerful,  certainly  the 
most  audacious,  of  Turkey's  calling  cards  to 
the  East  is  television.  The  new  Ayrasya 
channel,  beamed  by  satellite,  is  accessible  to 
96  percent  of  viewers  in  Central  Asia  with  ex- 
isting antennas.  Transmissions  that  began 
this  month  will  provide  more  than  SO  hours 
a  week  of  broadcast  to  each  of  the  Central 
Asia  republics,  according  to  Sedat  Orsel. 
deputy  general  director  of  Turkish  National 
Television. 

Programming— from  Sesame  Street  news 
to  Brazilian  soap  operas  to  sports  and  fea- 
ture films— will  all  be  in  Turkish,  a  common 
tongue  spoken  with  many  variations  in  the 
republics. 

In  another  two  years,  Orsel  says,  Turkish- 
owned  satellites  will  not  only  transmit  tele- 
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vision  signals  but  also  provide  direct  links  to 
the  West  for  telecommunications,  most  of 
which  is  now  routed  through  Moscow. 

The  U.S.  government  may  sublease  time  on 
the  current  Turkish-controlled  satellite  cir- 
cuits for  its  own  television  programming  to 
Central  Asia,  according  to  the  U.S.  embassy 
here. 

Some  of  the  programs  on  the  new  Turkish 
network,  which  can  also  be  seen  throughout 
Western  Europe,  carry  subtitles  in  the  Latin- 
based  alphabet  that  Turkey  uses.  That,  sim- 
ple as  ABC,  is  part  of  the  competition  with 
Iran. 

In  Soviet  times,  the  Turkic  republics 
learned  the  Cyrillic  alphabet  to  go  with  their 
imported  Russian.  Now,  each  of  them  must 
decide  to  remain  with  Russia's  Cyrillic,  or, 
more  likely,  agree  on  a  new  written  alpha- 
bet. Roman  or  Arabic.  With  a  flood  of  sec- 
ondhand Turkish  typewriters  and  new  text- 
books reinforcing  the  Ayrasya  broadcasts. 
Azerbaijan  and  Turkmenistan  have  already 
decided  to  spell  like  the  Turks.  The  rest  are 
expected  to  follow  suit,  with  the  possible  ex- 
ception of  Tajikistan. 

"Seventy  years  is  a  long  time.  They  don't 
know  anything  about  the  West.  Television  is 
an  open  window  to  our  society  and  values.  In 
two  years,  all  Turks  will  understand  one  an- 
other." said  Orsel,  architect  of  the  SlO-mil- 
lion  project  to  launch  the  satellite  trans- 
mission. 

In  the  19th  Century,  agents  of  European 
powers  and  Russia  vied  for  influence  in 
Central  Asia  in  what  was  known  as  The 
Great  Game.  Today,  the  key  players  are  re- 
gional: the  Iranians,  who.  like  conservative 
Saudis,  have  mostly  money  and  religious  or- 
thodoxy to  offer  the  new  Islamic  republics: 
Islamic  Pakistan:  and  the  two  Asian  giants- 
China,  and.  of  course,  Russia. 

Among  the  contestants.  Turkey's  blood 
ties,  and  Its  unique  political  and  economic 
track  record  In  the  past  decade,  give  It  a  leg 
up,  at  least  in  the  Turkish  view. 

"These  people  have  come  out  of  totali- 
tarianism, and  after  being  cut  off  for  dec- 
ades, they  want  to  open  to  the  modem  world. 
Unless  they  are  disappointed  In  what  they 
And.  I  don't  think  they  would  buy  Iranian- 
type  fundamentalism,"  said  Seyfi  Tashan. 
director  of  the  Foreign  Policy  Institute  at 
Hacettepe  University  here. 

Indeed,  the  Central  Asian  republics,  like 
Islamic  lands  in  the  Balkans,  all  say  their 
goal  Is  intergratlon  with  the  International 
community  as  secular  and  democratic 
states— just  like  mother-brother  Turkey. 

"We  will  become  a  regional  power,  but  a 
soft  power,"  Tashan  said.  "It  Is  not  any 
question  of  becoming  a  flreman.  but  of  help- 
ing to  solve  regional  problems,  and  teaching 
our  model  to  the  rest  of  our  neighborhood." 

In  the  sudden  enthusiasm,  there  are  some 
cautions  voices.  Turkish  big  business  is  not 
as  enamored  of  economic  prospects  In  the 
E^ast  as  some  of  the  thousands  of  smaller 
Arms  seeking  a  piece  of  perhaps  distant  prof- 
ite. 

"Integration  of  the  Turkic  world  Is  more 
psychological  than  real.  The  Turkic  repub- 
lics are  not  strong  economically.  They  have 
nothing  to  sell  us:  their  Industry  is  back- 
ward and  integrated  with  Russia,"  said 
Ertugrul  Ozkok,  editor  of  the  mass  circula- 
tion newspaper  Hurriyet.  "Maybe  Turkey  is 
the  model  not  so  much  because  it  Is  Turkey, 
but  because  It  is  the  way  west." 

For  all  of  Its  public  optimism,  the  Turkish 
government  must  also  have  private  reserva- 
tions about  stability  of  the  region.  Demirel 
had  to  cancel  a  stop  In  Tajikistan  because  of 
unrest  there.  And  not  even  the  most  ebul- 
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llent  of  Central  Asian  politicians  can  be  sure 
that  either  democracy  or  free  market  eco- 
nomics will  take  root. 

In  the  view  of  the  Western  powers,  that  is 
all  the  more  reason  Turkey  is  to  be  encour- 
aged in  playing  East.  "Instability  in  that  re- 
gion requires  a  new  and  novel  approach.  Tur- 
key is  close  to  the  Central  Asian  states  of 
the  foftner  Soviet  Union,  and  if  Turkey  Is 
not  the  critical  country  in  the  region,  then 
It's  going  to  be  Iran,  "  French  Foreign  Min- 
ister Roland  Dumas  observed. 

Dumas  spoke  during  a  meeting  of  Euro- 
pean Community  foreign  ministers  In  Por- 
tugal earlier  this  month.  The  session's 
theme  was  closer  ties  with  Turkey,  France 
and  Britain  particularly  support  the  emer- 
gence of  Turkey  as  a  regional  power. 

France's  President  Francois  Mitterrand 
was  a  recent  visitor  to  Ankara,  followed  soon 
thereafter  by  British  Foreign  Secretary 
Douglas  Hurd,  who  said  Britain  will  use  Its 
upcoming  term  as  EC  president  to  propose  a 
special  relationship  with  Turkey  "com- 
parable to  that  between  the  EC  and  the  Unit- 
ed States  or  Japan." 

That  Is  music  to  Turkish  ears. 

A  country  of  57  million  whose  per  capita 
income  Is  still  less  than  S3,000  and  whose 
international  Image  still  suffers  a  tarnished 
human  rights  reputation  as  an  aftermath  of 
its  military  rule  in  the  early  19eOs,  Turkey 
desperately  wants  to  be  accepted  as  a  full- 
fledged  partner  In  Europe. 

The  Turkish  government,  and  its  support- 
ers in  Europe,  are  betting  that  a  giant  step 
east  may  also  ultimately  prove  the  decisive 
step  west  for  a  key  country-ln-the-mlddle. 


REPRESENTATIVE  LENT 
ANNOUNCES  RETIREMENT 


HON.  NORMAN  F.  LEI^ 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  LENT.  Mr.  Speaker,  for  the  past  22 
years,  H  has  been  my  horxx  and  privilege  to 
serve  the  residents  of  Long  Island  as  the  (Rep- 
resentative of  the  Fourth  Congressional  Dis- 
trict of  New  York.  During  that  time,  I  have  had 
tt>e  opportunity  to  attain  positions  of  leadership 
that  allowed  me  to  ptay  an  instrumental  role  in 
the  crafting  of  our  Nation's  laws. 

So  much  has  changed  since  I,  as  a  your>g 
attorney  from  New  York,  first  arrived  here  in 
our  Natkxi's  Capital.  Now  a  proud  grandfattier, 
I've  watched  my  chiklren  grow  and  mature  into 
fine  men  and  women.  I've  served  under  five 
Presidents  and  countless  other  leaders  whose 
service  has  earned  ttiem  a  place  in  history. 
The  Bertin  wall,  that  symbol  of  Communist  op- 
pression, has  been  torn  down  and  tlie  people 
of  Eastern  Europe  and  the  former  Soviet 
Union  are  struggling  lo  come  out  from  urxler 
the  yoke  of  oppression  into  the  sunshiiw  of 
freedom. 

But  despite  ttie  differences,  many  of  the 
problems  we  faced  then  stiU  plague  us  today. 
The  riots  of  the  1960's,  which  seemed  such  a 
distant  memory,  have  returned  to  the  streets 
of  Los  Angeles.  America  continues  to  be  de- 
perxlent  on  foreign  sources  of  oil.  Government 
spending  continues  to  rage  out  of  control, 
wtiile  the  American  people  continue  to  be 
overburdened  by  excessive  taxation  and  regu- 
lation. Arxl  in  all  that  time,  the  Democratic 
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Party  has  controlled  thte  House  of  Representa- 
tives: not  one  Republican  has  served  as  chair- 
man of  a  House  committee  or  subcommittee 
since  I  arrived  22  years  ago. 

A  quick  k>ok  ttwough  today's  papers  will  re- 
veal several  stories  about  the  disdain,  distrust 
and  anger  felt  by  the  American  people  toward 
their  Congress,  as  well  as  commentaries  that 
contend  that  we  have  tost  our  way,  betrayed 
by  ineffective  leadership.  Allow  me  to  dis- 
agree. Our  Government  may  not  win  any  con- 
test for  producing  legislatkxi  quickly,  and  it 
may  be  true  that  the  quality  of  our  laws  is 
sometimes  lacking,  but  I  liave  seen  first  hand 
tt>e  constructton  of  tttat  delicate  mosaic  known 
as  compromise,  wtiere  leaders  of  differing 
views  have  come  together,  giving  a  little  and 
getting  a  little,  so  that  society  as  a  whole  may 
be  bettered.  The  National  Energy  Policy  (H.R. 
776)  we  recently  crafted  is  an  example  of  the 
give-and-take  this  body  is  capably  of  achiev- 
ing. 

It  has  been  my  privilege  to  serve  in  the 
Congress  of  the  United  States  and  to  have 
played  a  small  part  in  achieving  compromise 
twtween  the  Democratk:  House  and  the  Re- 
publican administratton.  Arxl  altfxMjgh  serving 
in  the  mirwrity  is  often  exasperating,  I  believe 
that  in  my  22  years,  I  have  been  able  to  make 
a  positive  contribution. 

However,  in  recent  weeks  the  vagaries  and 
uncertainties  of  ttie  redistricting  process  have 
caused  me  to  conskler  my  own  future.  Al- 
though I  t>elieve  tfiat  I  wouM  win  reelection  in 
my  newly  configured  district,  under  either  the 
plan  approved  t>y  the  Federal  court  or  that 
which  was  enacted  by  tfie  State  legislature,  I 
have  nevertheless  concluded,  after  many 
hours  of  soul-searching  and  cortsultation  with 
family  and  friends,  that  the  time  has  come  to 
move  on  to  new  challenges  and  to  pursue 
new  goals. 

Therefore,  I  am  anmuncing  ttiat  I  will  not 
seek  electkin  to  a  12th  term  in  Congress. 

A  change  in  Congress  is  healthy,  for  it  pro- 
vkles  a  fresh  perspective  (Jerived  from  the  ex- 
perience and  expeirtise  of  its  newest  Memtiers. 

As  for  my  personal  plans,  having  spent  30 
years — almost  half  my  lifetime — in  put>lk:  serv- 
ice, I  kMk  fonvard  to  a  new  and  fulfilling  ca- 
reer in  the  private  sector.  Hopefully,  my  next 
career  will  rwt  involve  7-day  workweeks  or  the 
stress  and  frustratton  whKh  can  characterize  a 
minority  Member's  life  in  the  House  of  Rep- 
resentatives. 

Altfxxjgh  I  have  found  ttw  vast  maiority  of 
the  men  and  women  wtw  serve  in  the  House 
to  be  dedicated,  hard  working  and  honest  pub- 
lic servants,  tlie  sad  fact  is  that  Congress  is 
currently  hekj  in  very  tow  esteem  t>y  the  Amer- 
ican people.  This  wouto  not  be  true  if  every- 
one couM  see  the  U.S.  Congress  that  I  have 
known.  The  furor  over  the  House  bank  ob- 
scures ttie  legislatton  tfiat  ensures  cost  of  liv- 
ing adjustment  for  more  than  36  milfion  of  our 
senior  citizens.  Worry  by  some  over  reserved 
parking  spaces  at  Nattonal  Airport  diverts  at- 
tentton  away  from  ttie  mHltons  of  Americans 
wtK)  received  guaranteed  student  toans  so 
that  tliey  couto  obtain  a  coHege  education. 
And  stories  abound  on  the  cost  of  tlie  House 
gymnasium  wtiile  none  are  reminding  the 
American  people  that  ttie  bilNons  of  dollars 
spent  to  protect  American  military  power  and 
to  protect  American  interests  abroad  have  re- 
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suited  in  a  work!  much  safer  today  ttian  it  was 
just  a  decade  ago. 

But,  I  guess,  tfiat  just  woutont  sell  news- 
papers or  bring  in  advertising  revenues  for  ttie 
evening  news. 

Ttie  task  tiefore  Congress  lias  never  been 
greater.  After  decades  of  winning  ttie  war  of 
toeas  waged  against  the  Soviet  Empire,  it  is 
time  to  turn  our  attentton  toward  winning  ttie 
peace  for  America  and  aU  her  people,  and  to 
recognize  ttie  responsit)ility  that  comes  as  a 
result  of  our  victory.  Though  we  may  at  times 
tie  distracted  by  scandal  and  partisan  rtietoric, 
I  rennain  confident  tfiat  ttiose  men  and  women 
chosen  to  serve  in  this  txxly  are  capable  of 
tackling  our  comnmn  problems,  and  wiH  exert 
their  every  effort  toward  ensuring  that  ttie 
America  we  leave  to  the  care  of  our  cNtoren 
is  as  good  or  better  than  ttie  one  that  was  left 
to  us. 

In  closing  I  want  to  acknowledge  my  special 
gratitude  to  the  finest  personal  staff  any  Mem- 
ber of  Congress  couto  have,  and  to  tfie  worv 
derfijl  people  wtio  serve  on  the  Republican 
staffs  of  ttie  Energy  and  Commerce  and  Mer- 
chant Marine  Committees.  These  fine  people 
have  given  me — and  my  constituents — ttieir 
dedicatton  and  toyal  service  for  many  years, 
as  have  ttiose  wtio  so  ably  staff  ttie  Hcxjse 
floor.  To  my  wnfe,  Barbara.  I  give  my  tove  for 
tier  gukJance,  understanding,  and  patience. 
My  thanks  for  their  toving  support  also  goes  to 
my  stepmottier.  Pat  Lent,  and  my  ttvee  chil- 
dren: f^orntan.  Bartiara  and  Thoriias.  To  my 
colleagues,  t  offer  my  gratitude  and  affectton 
for  your  professtonalism  and  friendstiip.  And  to 
ttie  voters  of  Nassau  County,  who  for  30  years 
offered  their  trust  and  support,  I  thank  you  for 
granting  me  ttie  opportunity  to  serve  in  ttiis 
Ctiamber — this  Institutton — tfiat  I  tove  so 
much. 

A  former  Speaker  of  ttie  House,  Henry  Clay, 
once  sakJ: 

Regardless  of  what  other  endeavors  we  as 
individuals  may  go  on  to  pursue,  election  to 
the  people's  House  is  the  capstone  of  our  ca- 
reers. There  is  no  more  important  calling 
than  serving  In  the  people's  House. 

I  coutont  have  said  it  tietter  myself. 

May  God  bless  the  U.S.  Congress  and  ttie 
people  cfwsen  to  serve  here. 


EXCELLENCE  IN  GERMAN 
SCHOLARSHIP 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 
Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  rise  to  honor  the  outstanding  achieve- 
ments of  Erika  Carley  from  Sound  Beach  in 
ttie  First  Congresstonal  District  on  Long  Is- 
land, NY.  I  am  pleased  to  recognize  Ms. 
Cartey  tor  being  selected  as  a  recipient  of  tfie 
Daimer-Benz  "Award  of  Excellence"  for  tier 
academk:  honors. 

Ms.  Cartey.  one  of  only  80  North  American 
high  school  students  to  be  honored  with  this 
prestigtous  award,  was  selected  from  an  appli- 
cant pool  of  over  260.000  students  from  3.092 
high  scliools. 

The  Award  of  Excelience  designed  to  ex- 
press German  soNdarity  with  the  United  States 
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is  granted  on  a  competitive  t>asis  to  students 
wtK)  tiave  deoionstrated  excellence  in  German 
studies.  Atong  wnth  tfie  award,  redpienls  are 
given  ttie  opportunity  to  experience  Germany 
firsthand.  Ms.  Cartey.  atong  with  tlie  ottier  re- 
cipients, will  fly  to  Stuttgart.  Germany,  wtiere 
over  a  3-week  period,  the  students  will  visit 
various  automobile,  aerospace,  and  ctoctronic 
facHities.  tour  Berlin,  and  live  with  a  host  fam- 
ily to  experience  everyday  Me  in  Germany. 

In  an  increasingly  interdependent  worid  of 
nattons,  the  opportunity  for  young  people  to 
engage  in  a  program  like  ttiis  creates  a  great 
investment  in  our  future.  Ms.  Cartey.  and  ttie 
ottier  selected  students,  will  be  given  ttie  op- 
portunity to  gain  a  better  understanding  of 
Gennany  and  our  worid  as  a  wfliole.  Our  future 
lies  with  young  people  like  Erika.  and  I  am 
sure  her  experiences  in  Germany  wil  be  txilh 
rewarding  and  memorable. 

I  wouM  Nke  to  extend  my  congratulations  to 
all  of  the  recipients  of  this  prestigious  award, 
especially  Ms.  Cariey  and  her  famiiy.  I  wouM 
also  like  to  send  my  tiest  wishes  to  Erica  in 
wtiat  I  am  sure  will  tie  a  promising  future,  in 
wtiatever  endeavors  stie  pursues. 


HAPPY  lOOTH  BIRTHDAY  TO  MRS. 
ARLINE  R.  BROWE 


HON.  RONAID  K.  MAOflUY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mrs.  Artine  R.  Browe  of  Bristol, 
on  ttie  celebratton  of  her  100lh  birtliday. 

Mrs.  Browe  currently  resides  in  Itie  Rhode 
Island  Veterans  Home  as  she  is  a  veteran  of 
Worid  War  I.  During  Worid  War  I.  she  senrad 
as  a  first  dass  yeoman  in  the  Navy  from 
March  1917  to  July  1919.  Since  being  dis- 
ctiarged  from  ttie  Navy,  Artine  has  lived  in 
Rhode  Island  arxl  for  a  brief  period  of  time 
taught  stenography  at  Childs  Business  School 
in  f^ewport  In  addttion  to  her  servtoe  to  her 
country,  Arline  has  been  a  devoted  wife  and 
mottier.  Her  son.  Gerald,  also  reskles  in 
Rhode  Island. 

It  is  a  great  pleasure  for  me  to  join  with 
Ariine's  many  friends  and  family  in  wistiing  tier 
a  very  happy  birtliday  with  more  healttiy  and 
happy  years  to  come. 


SALUTE  TO  STANLEY  AND 
BARBARA  BROOKS  SMOYER 


HON.  MCK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
salute  Stanley  and  Bartiara  Brooks  Smc^. 
distinguislied  resklents  of  Princeton,  NJ.  Stan- 
ley and  Barbara  will  be  honored  by  the  Na- 
ttonal Conference  of  Christians  and  Jews  at  its 
humanitarian  awards  dinner  in  Princeton  on 
June  25.  The  Smoyers  are  examples  of  Amer- 
icans wtiose  entire  lives  have  tieen  dedcalad 
to  serving  ttieir  feltow  citizens  tiowever  they 
can. 
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Partners  for  o^w  50  years.  Stanley  and  Bar- 
bara have  given  of  their  time  and  resources  to 
a  wide  ranging  array  of  noteworthy  causes 
and  organizations.  Bart>ara  has  t)een  an  active 
member  of  the  h4AACP  Legal  Defense  Fund, 
the  Princeton  Youth  Fund,  the  League  of 
Women  Voters,  and  many  other  civic  organi- 
zations. She  was  a  founding  member  of  Re- 
cording (or  the  Blind,  Friends  of  Comer 
House.  Friends  of  Princeton  Open  Space  and 
Friends  of  Princeton  Recreation.  She  has 
served  as  a  member  of  the  Princeton  Town- 
ship Committee,  vice  president  of  the  New 
Jersey  Federation  of  Republican  Women,  and 
delegate  to  the  1972  Republican  National 
Convention. 

Stanley  has  served  as  a  member  of  the 
Princeton  Joint  Civil  Rights  Commission,  a 
board  member  and  honorary  trustee  of  the 
Princeton  Area  United  Way.  a  memtwr  of  the 
New  Jersey  Citizens  Committee  on  Municipal 
Qovemnwnt,  past  president  of  the  Princeton 
Republican  Club,  and  trustee  arxl  vice-presi- 
dent of  the  Princeton  Area  Foundation.  Stan- 
ley and  Barttara  have  been  horKved  in  the 
past  as  Princeton  Citizens  of  the  Year  and  by 
the  Mercer  County  Republican  Committee  as 
honored  Republicans  of  the  Year.  We  now 
honor  the  Smoyers  for  their  dedication  to  the 
crucial  mission  of  the  National  Conference  of 
Christians  and  Jews.  The  humanitarian 
awards  which  they  will  receive  are  a  fitting 
trilxjte  to  these  two  people  who  have  exerted 
so  much  effort  to  eliminate  prejudice  and  dis- 
crimination. 

Mr.  Speaker,  we  can  all  learn  something 
from  the  Smoyers  about  fighting  the  prejudice 
and  discrimination  in  our  society.  Havir>g 
known  Stanley  and  Bartsara  for  many  years 
and  having  had  a  chance  to  witness  many  of 
their  contritxJtk>ns  firsthand.  I  wouM  like  to  ex- 
terxl  my  personal  congratulations  to  the 
Smoyers  and  encourage  others  to  foltow  their 
Une  example. 


TRIBUTE  TO  DR.  GERALD 
CHRISTENSON 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24. 1992 

Mr.  VENTO.  Mr.  Speaker.  I  wouU  like  to 
bring  to  my  colleagues  attention  the  retirement 
of  a  dedicated  publk:  official  and  friend  in  Min- 
nesota. GerakJ  Christenson  has  committed  his 
career  to  bettering  the  lives  of  MInnesotans  for 
nearly  four  decades.  From  Ns  early  career  as 
a  high  school  teacher  ttvough  his  tenure  as 
the  chancellor  of  the  Minnesota  community 
college  system.  Jerry  has  been  a  tireless  ad- 
vocate for  improving  education  arxJ  edu- 
catkxial  opportunities  for  all  citizens.  Among 
the  positions  that  Gerry  has  served  are  State 
planning  director,  commissioner  of  finarx;e. 
and  administrative  assistant  to  my  prede- 
cessor. Congressman  Karth. 

It  was  In  ttie  fiekj  of  education,  after  a  &- 
year  stint  as  State  planning  director,  that  Jerry 
made  his  greatest  contribution,  putting  to  prac- 
tk:e  his  forward-kxiking  corx:epts  atxxjt  Min- 
nesota's policy  path.  From  1975  to  1979,  Jerry 
served  as  vk:e  president  of  Metropolitan  State 
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University,  an  institution  whose  mission  is  to 
sen/e  the  needs  of  non  traditional  students.  As 
vice  president.  Jerry  supervised  all  units  of  the 
university  bek>w  the  level  of  the  presktenL 

From  1983  to  his  retirement  this  year,  Jerry 
has  served  as  chanceUor  of  the  Minnesota 
community  college  system.  As  the  CEO  of  the 
Minnesota  community  college  system.  Dr. 
Christenson  directed  the  operatkm  of  21  canv 
puses  with  a  total  enrollment  of  over  56.000 
students.  4.000  emptoyees,  and  annual  budg- 
et of  $150  millkxi. 

Eariy  during  his  tenure  as  chanceNor,  Ger- 
akj  Christenson  often  took  the  time  to  stiare 
his  goals.  At  that  time  he  lakl  out  his  visk>n  kx 
the  future  of  the  confvnunity  college  system. 
Crucial  to  his  plan  was  an  aggressive  effort  by 
ttie  colleges  to  reach  out  and  serve  those  who 
have  not  laeen  served  in  the  past.  Those  ef- 
forts have  been  overwhelmirigly  successful. 
Under  GerakJ  Christenson's  leadership,  enroll- 
ment in  the  community  colleges  has  increased 
by  50  percent,  the  number  of  minority  students 
tripled  and  servwes  to  nontraditk)nal  students 
were  vastly  exparxtod. 

Dr.  Qerahj  Christenson  has  left  a  lasting 
mark  on  Minnesota  with  his  leadership. 
Ttwough  his  efforts,  access  to  and  the  quality 
of  Minnesota  education  has  been  increased. 
This  legacy  is  not  his  only  legacy.  Dr.  GeraM 
Christenson's  commitment  to  improving  the 
quality  of  life  in  Minnesota  is  now  being  car- 
ried forward  by  the  Christenson  family,  inckjd- 
Ing  two  wtw  have  served  in  my  office  as  irv 
tems  and  have  gor>e  on  to  serve  as  profes- 
sk>nals  in  state  and  kx:al  government  servce. 
Their  accomplishments  today  and  tomorrow 
will  continue  to  reflect  the  significant  legacy  of 
Dr.  GerakJ  Christenson  and  his  worxlerful 
spouse.  Peari.  a  strong  source  of  support  and 
inspiration. 

I  woukJ  call  my  colleagues  attentkm  to  a  re- 
cent editorial  in  ttie  Minneapolis  Star  Tribune 
in  recognitkxi  of  GerakJ  CIvistenson. 
[From  the  Minneapolis  Sur  Tribune.  May  29, 
1992] 
In  Praise  of  Gerald  Christenson 

Community  College  Chancellor  Gerald 
Chrlstenaon,  who  will  retire  next  month, 
stands  out  amonr  public  servants  on  several 
scores.  He's  able,  so  much  so  that  he's  held 
high  posts  In  state  and  federal  government 
for  much  of  his  adult  life.  Yet  he  never  lost 
the  common  tough  of  a  Litchfield  gas  station 
manager's  son— and  never  flagged  In  his  ef- 
forts to  better  the  lives  of  ordinary  MInneso- 
tans. 

Christenson's  resume  is  long  enough  for 
several  lifetimes.  He's  been  legislative  audi- 
tor, a  state  university  vice  president,  a  top 
legislative  and  congressional  aide,  state 
planning  director,  state  finance  commis- 
sioner, a  federal  youth  program  director  and 
a  high  school  teacher  and  administrator. 
That  was  all  before  becoming  community 
college  chancellor  in  1963.  at  age  S3,  and  lead- 
ing that  system  to  a  SO-percent  enrollment 
growth  by  throwing  its  doors  open  to  non- 
traditional  students,  notably  to  older  stu- 
dents trying  to  escape  poverty. 

It's  telling  that  Christenson's  imprint 
ranges  from  the  complexity  of  the  1971  over- 
haul of  state  and  local  financial  relation- 
ships to  the  refl^shingly  simple  "try  college 
free  "  program,  funded  by  the  Alltss  Edu- 
cational Foundation,  that  lets  Mtnnesotans 
without  a  degree  and  over  age  25  take  one 
community  college  course  at  no  cost. 
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It's  also  telling  that  Christenson  has  asked 
that  contributions  to  bis  retirement  dinner 
next  Thursday  in  Bloomington  be  used  for  a 
new  scholarship  for  community  college  stu- 
dents. Called  the  Chancellor  Christenson 
Scholarship  for  Coura«:e,  the  award  is  to  be 
based  on  both  academic  effort  and  "courage 
in  overcoming  obstacles  to  achieving  a  col- 
lege education." 


THE  EARTH  SUMMIT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24. 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukl  like  to 
insert  my  Washington  Report  for  Wednesday. 
June  24,  1992,  into  the  Congressionm. 
Record: 

The  Earth  Summit 

Earlier  this  month  the  leaders  of  178  coun- 
tries attended  the  Earth  Summit  in  Rio  de 
Janeiro.  Brasil  to  address  the  environmental 
challenges  facing  the  world  today.  The  Earth 
Summit  covered  a  range  of  issues,  including 
global  environmental  degradation,  cost-shar- 
ing for  environmental  protection,  and  strate- 
gies for  sustainable  economic  growth,  espe- 
cially in  poor  countries.  The  conference,  the 
largest  gathering  of  national  leaders  in  his- 
tory, focused  new  international  attention  on 
environmental  problems,  but  it  also  showed 
the  difficulty  of  arriving  at  consensus  on  so- 
lutions. 

THE  CHALX.ENOES 

Over  the  last  20  years,  the  world's  popu- 
lation has  increased  e6  percent,  to  5.3  billion, 
while  economic  output  has  nearly  doubled. 
This  has  placed  enormous  strains  on  the  en- 
vironment. Every  country  today  faces  prot)- 
lems  with  air.  water,  and  ground  pollution. 
Ozone  depletion  and  global  warming  may 
pose  widespread  public  health  risks.  Some 
scientists  fear  the  extinction  of  perhaps  a 
quarter  of  the  world's  plant  and  animal  spe- 
cies In  the  next  SO  years,  which  could  affect 
the  quality  of  human  life. 

Industrialised  countries  have  taken  steps 
to  improve  environmental  quality  within 
and  directly  across  borders.  However,  they 
have  been  reluctant  to  confront  glotial  envi- 
ronmental problems  even  though  they  use 
most  of  the  world's  resources  and  are  respon- 
sible for  most  of  lU  pollution.  Developing 
countries  face  different  challenges.  Many 
have  emphasised  economic  development  to 
meet  the  needs  of  their  fast-growing  popu- 
lations. They  often  argue  that  environ- 
mental protection  is  a  luxury  they  cannot 
afford. 

A  central  issue  during  the  Earth  Summit 
was  how  to  pay  for  the  environmental  prob- 
lems caused  by  industrialisation.  Developing 
countries  want  rich  countries  to  provide  gen- 
erous financial  and  technical  assistance  for 
their  efforts  to  protect  the  environment.  Ad- 
vanced industrial  countries  say  they  cannot 
afford  what  developing  countries  say  is  need- 
ed and  they  want  to  retain  influence  over 
how  any  assistance  is  distributed. 

CONFERENCE  OUTCOME 

The  conference  produced  several  Important 
results.  First,  the  Convention  on  Biological 
Diversity  requires  nations  to  inventory 
planu  and  wildlife  and  develop  plans  to  pro- 
tect endangered  species.  Countries  must  also 
share  research,  profits,  and  technology  with 
nations  whose  "genetic  resources"  they  use. 
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President  Bush  decided  not  to  sign  this  con- 
vention despite  widespread  support.  He  said 
that  the  treaty  failed  to  provide  adequate 
protection  for  the  discoveries  of  U.S.  bio- 
technology companies. 

Second,  a  global  climate  treaty  rec- 
ommends reducing  emissions  of  "greenhouse 
gases."  such  as  carbon  dioxide  and  methane, 
that  are  thought  to  be  responsible  for  global 
warming.  The  U.S.  signed  the  treaty  but 
only  after  target  dates  for  reducing  carbon 
dioxide  emissions  were  deleted. 

Third,  the  conferees  signed  several  non- 
binding  resolutions,  including  a  set  of  prin- 
ciples for  environmentally  sustainable  eco- 
nomic development:  "Agenda  21."  a  detailed 
action  plan  that  covered  all  of  the  environ- 
mental issues  considered  during  the  summit: 
and  a  statement  on  reducing  destruction  of 
world  forests.  The  conferees  also  established 
a  commission  on  sustainable  development  to 
monitor  Implementation  of  and  financing  for 
the  summit's  decisions. 

Fourth,  wealthier  countries  pledged  new 
aid  to  assist  developing  countries  with  envi- 
ronmental protection,  though  not  on  the 
scale  sought  by  some.  Japan  promised  to 
give  S7  billion  over  five  years,  a  50-percent 
Increase  over  current  levels.  The  U.S.  al- 
ready provides  about  SSOO  million  a  year  in 
environmental  aid.  and  plans  to  increase 
that  ngure  to  around  S700  million.  The  Euro- 
pean Community  pledged  S4  billion  over  sev- 
eral years. 

ANALYSIS 

The  summit's  achievements  were  few  and 
fell  short  of  the  original  goals.  Major  flnan- 
cial  pledges  were  not  made,  and  tough  envi- 
ronmental controls  were  not  Imposed.  Criti- 
cal Issues  like  drought,  water  pollution,  and 
population  control  were  largely  neglected. 
The  principal  organiser  of  the  meeting  called 
the  outcome  "an  agreement  without  suffi- 
cient commitment."  No  one  would  claim 
that  this  summit  put  the  world  on  the  path 
to  sustainable  develoi>ment. 

Even  80.  the  meeting  marked  the  emer- 
gence of  the  environment  as  a  key  inter- 
national policy  issue.  The  summit  stirred  de- 
bate on  problems  that  have  not  gotten  much 
attention  before.  While  the  summit  may  not 
make  a  major  difference  in  the  short  term,  it 
may  set  some  strong  forces  in  motion,  and 
may  change  the  way  the  world  approaches 
economic  growth  and  the  environment.  It 
demonstrated  that  the  world's  governments 
must  work  together  to  deal  effectively  with 
environmental  concerns.  Moreover.  I  think 
the  summit  give  just  a  glimpee  of  how  global 
diplomacy  can  work  now  that  the  Cold  War 
is  over.  It  showed  that  the  U.N.  remains  the 
key  international  institution  for  addressing 
transnational  challenges. 

AMERICA'S  ROLE 

The  President  is  correct  when  he  says  that 
the  U.S.  has  done  much  to  clean  up  its  air 
and  water  and  protect  endangered  species.  It 
has  traditionally  set  the  standard  for  envi- 
ronmental protection.  At  the  summit  the 
U.S.  and  other  industrialized  countries  made 
the  legitimate  argument  that  environmental 
treaties  should  not  give  the  poor  countries 
the  right  to  determine  how  much  money  in- 
dustrialized countries  should  contribute  to 
environmental  protection  and  how  assist- 
ance should  be  distributed. 

Vet.  the  Bush  Administration's  foot-drag- 
ging in  Rio  allowed  other  major  industrial 
countries  to  take  the  lead  and  to  upetage  it 
with  stronger  environmental  commitments. 
The  U.S.  found  itself  isolated  and  forfeited 
its  leadership  role.  Europe  and  Japan  view 
protecting  the  environment  as  a  challenge 
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that  will  over  time  strengthen  their  econo- 
mies, create  jotis  and  sustain  valuable  re- 
source8..The  U.S.  tends  to  view  the  environ- 
mental protection  measures  as  a  threat  to 
jobs. 

The  Rio  conference  showed  that  no  other 
country  is  willing  to  take  aggressive  steps 
without  top-level  U.S.  participation.  It 
showed  that  international  action  on  the  en- 
vironment is  likely  to  succeed  when  the  U.S. 
strongly  backs  it  but  founder  when  we  op- 
pose it  or  sit  on  the  sidelines.  Yet.  the  con- 
sequence of  abdicating  leadership  on  an 
international  issue  is  that  one  loses  influ- 
ence over  decision-making.  If  we  fail  to  exer- 
cise vigorous  leadership,  others  will  make 
decisions  for  us.  on  the  environment  and  on 
other  issues  of  vital  interest  to  us. 


DAVIS-BACON  NEVER  MET  JIM 
CROW— IF  THEY  HAD.  THEY 
WOULDN'T  HAVE  BEEN  FRIENDS 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24. 1992 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  alert 
my  colleagues  to  an  editorial  wtich  appeared 
in  the  May  22  edition  of  the  Wall  Street  Jour- 
nal. The  editorial  diminished  the  import  and 
need  for  the  Davis-Bacon  AcL  The  act  has 
been  a  boon  to  historically  disadvantaged  mi- 
norities and  women  discriminated  against  in 
the  construction  industry.  There  are  efforts  urt- 
derway  to  repeal  Davis-Bacon.  I  felt  compelled 
to  offer  a  rebuttal  to  tfie  editorial  based  upon 
its  misgukled  premises  and  erroneous  conclu- 
skxis.  The  editorial  espoused  an  opink>n  that 
the  Davis-Bacon  Act  serves  as  a  disincentive 
to  constructkxi  companies  to  hire  and  train  mi- 
norities. It  was  also  argued  that  this  program 
was  fomfiulated  by  Jim  Crow  proporwnts  to 
ecorx>mKally  oppress  minorities  end  women.  I 
encourage  my  colleagues  to  review  the  act 
arxl  uphokj  ttie  banner  of  equity  by  thwarting 
all  efforts  to  overturn  this  statute.  The  fdknv- 
ing  is  my  response  to  the  Wall  Street  Journal: 

On  May  22.  1992,  The  Wall  Street  Journal 
published  an  editorial  entitled  "Davis-Bacon 
Meets  Jim  Crow",  which  called  for  the  repeal 
of  the  Davis-Bacon  Act  because  it  supposedly 
discriminates  against  minorities  and  women 
seeking  employment  in  the  construction  in- 
dustry. The  contention  is  totally  wrong. 

Today,  minorities  and  women  are  threat- 
ened with  the  loss  of  many  of  the  economic 
and  social  gains  realized  in  previous  decades. 
Ironically,  those  who  lead  this  assault  in- 
variably seek  to  justify  their  actions  by 
claiming  to  act  in  the  interest  of  the  minori- 
ties and  women  who  will  be  most  harmed.  In 
truth,  the  attack  on  minority  and  female  ad- 
vancement Is  rooted  solely  in  economic  self- 
interest.  The  assault  on  the  Davis-Bacon  Act 
is  a  case  in  point. 

The  editorial  calls  for  the  repeal  of  a  law 
which  protects  the  wages  of  all  construction 
workers,  including  minorities  and  women. 
The  Journal  editorial  attempts  to  justify  re- 
peal of  Davis-Bacon  by  asserting  that  reduc- 
ing the  wa^es  of  minority  and  female  work- 
ers is  somehow  in  their  interests.  The  edi- 
torial proceeds  to  claim  that  the  "costs"  of 
Davis-Bacon  hurt  inner-ch^es  the  most  be- 
cause they  prohibit  contractors  fTom  em- 
ploying local  workers  who  need  to  learn  job 
skills. 
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The  truth  Is.  minority  and  female  workers 
have  entered  the  construction  Industry  in  in- 
creasing numbers  over  the  past  fifteen  years. 
Because  they  are  often  the  newest  meml>er8 
of  the  industry,  they  are  particularly  vulner- 
able to  wage-cutting  tn«.ctice8  the  Davis- 
Bacon  Act  is  designed  to  prohibit.  Norman 
Hill,  president  of  the  A.  Philip  Randolidi  In- 
stitute, has  characterized  women  and  minor- 
ity workers  as  "particularly  vulnerable  to 
exploitation  such  as  the  Davis-Bacon  Act  of 
1931  is  designed  to  prohibit." 

With  all  due  respect  to  the  Wall  Street 
Journal,  there  are  distinguished  African- 
American  Members  of  Congress  who  strongly 
support  the  Davis-Bacon  Act.  Representa- 
tives Bill  Clay  (D-Mo)  has  aptly  described 
the  protections  all  workers— regardless  of 
race — derive  from  the  Davis-Bacon  Act  when 
he  stated  that.  "The  avera^  non-union  con- 
struction worker  subject  to  the  Davis-Bacon 
Act  earns  S14.000  a  year.  The  average  union 
worker  earns  <17.000  a  year  under  the  Davis- 
Bacon  Act.  It  is  not  just  morally  repreben- 
sible,  but  logically  ludicrous,  to  believe  that 
reducing  these  meager  incomes  of  construc- 
tion workers  even  further  will  somehow  re- 
duce the  budget  deficit.  [Repeal  of  the  Davis- 
Bacon  Act]  will  undoubtedly  have  the  effect 
of  increasing  the  profits  of  a  few  employers, 
but  It  does  so  at  the  expense  of  t>oth  workers 
and  taxpayers." 

Former  Congressman  Parren  Mitchell  (D- 
MD)  observed  that  "I  have  served  on  the 
House  Small  Business  Committee  for  15 
years,  and  I  have  chaired  the  subcommittee 
that  dealt  with  minority  business  for  the 
last  five  years.  In  that  total  of  15  years.  I 
have  never  received  one  single  complaint 
from  any  minority  business  with  regard  to 
Davis-Bacon,  not  one.  I  hear  about  them  in 
terms  of  capital;  I  hear  about  them  in  terms 
of  everything  else,  but  I  have  not  received 
one  complaint  from  a  single  minority  busi- 
ness with  regard  to  Davis-Bacon." 

There  are  numerous  shocking  examples  of 
the  exploitation  of  minority  workers  even  in 
the  face  of  Davis-Bacon  violations.  Typical 
is  one  situation  described  by  a  Department 
of  Labor  official  involving  an  "Arkansas  con- 
tractor .  .  .  found  owing  over  S7.000  in  back 
wages  to  employees.  Payrolls  were  falsified 
to  show  compliance  .  .  .  The  employees  were 
all  black  and  are  another  examide  of  a  group 
exploited  by  an  unscrupulous  employer." 

Just  like  the  Wall  Street  Journal,  many 
opponents  of  the  Davis-Bacon  Act  attempt  to 
characterize  the  Issue  in  the  context  of 
union  versus  non-union  workers,  and  argue 
the  statute's  only  supporter  is  organised 
labor.  This  is  clearly  not  true.  Non-union 
workers  are  perhaps  in  greater  need  of  this 
protection  because  they  cannot  turn  to  a 
union  for  protection.  African-Americans, 
Hispanic,  Native  American  and  other  minor- 
ity workers,  as  well  as  women  and  young 
workers  especially  need  the  Davis-Bacon 
Act.  For  this  reason  the  NAACP,  the  Na- 
tional Women's  Political  Caucus,  the  Navaho 
Tribal  Council,  and  the  Mexican-American 
Unity  Council  have  all  endorsed  the  Davis- 
Bacon  Act. 

The  Wall  Street  Journal's  perspective  on 
history  is  equally  as  flawed  as  its  feeble  ef- 
forts to  address  the  concerns  of  minorities 
and  women.  Senator  James  Davis  was  Sec- 
retary of  Labor  during  the  presidential  ad- 
ministrations of  Harding,  Coolidge,  and  Hoo- 
ver. In  1930.  he  was  elected  to  the  Senate  as 
a  Republican  from  Pennsylvania.  Congress- 
man Robert  Bacon  was  a  Republican  ttom 
upstate  New  York.  And  the  Davls-Baoon  Act 
was  signed  into  law  by  President  Hoover  on 
March  3.  1931.  The  success  of  Davis-Bacon  in 
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prot«ctlntr  workers  from  dlscrlmliuitory 
practices  constitutes  a  strong  rationale  for 
Its  continued  existence. 

Olven  former  President  Reagan's  anti- 
union philosophy,  even  he,  the  standard 
bearer  of  conservative  Ideals  had  no  qualms 
with  Davis-Bacon,  and  did  not  support  repeal 
of  the  law.  If  he  offered  no  dissent.  It  Is  hard 
to  fathom  how  anyone  could  draw  a  correla- 
tion between  a  law  enacted  to  uphold  work- 
ers' rights,  and  racist  Jim  Crow  policies 
which  abrogated  Individuals'  rlghU.  To  sug- 
gest that  the  law  is  a  product  of  "Jim  Crow" 
racists  Is  unfair  and  completely  inaccurate. 

The  Wall  Street  Journal's  concern  for  the 
employment  opportunities  of  minorities  and 
women  is  Inconsistent  and  hypocritical. 
Where  was  comparable  concern  wuen  the 
publication  published  more  than  one-half 
dosen  editorials  opposing  the  civil  rights 
bills  of  1990  and  1991;  combined  with  consist- 
ently negative  coverage  of  the  proposed  leg- 
islation? I  believe  the  Wall  Street  Journal 
should  be  forthright  and  declare  its  real  in- 
tentions regarding  proposals  involving  re- 
peal of  the  Davis-Bacon  Act.  Expressing  the 
opinion  that  the  law  is  rooted  in  racist  phi- 
losophy and  impairs  contractor's  abilities  to 
hire  local  workers  is  a  gross  misrepresenta- 
tion of  fact. 

The  decision  to  run  the  editorial  exceeded 
the  boundaries  of  reason.  The  editorial 
disserved  the  framers  of  the  Davis-Bacon 
Act,  minorities  alleged  to  be  aggrieved  by 
the  restrictive  designs  of  the  law.  and  ulti- 
mately the  many  readers  of  the  publication 
who  give  credence  to  the  veracity  of  edi- 
torials opinions  that  appear  in  the  publica- 
tion. The  issue,  and  the  readers  of  the  paper 
deserved  better. 

Edolphus  "Ed"  Towns  (D-NY)  represents 
the  Eleventh  Congressional  District,  and  is 
chairman  of  the  Congressional  Black  Caucus. 


CIVIL  RIGHTS  IN  EDUCATION: 
BROWN  VERSUS  BOARD  OF  EDU- 
CATION NATIONAL  HISTORIC 
SITE  ACT  OF  1992 


HON.  JIM  SIATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24, 1992 
Mr.  SLATTERY.  Mr.  Speaker,  I  am  horwred 
to  introduce  a  bM  which  would  authorize  the 
National  Park  Servne  [NPS]  to  establish  a  na- 
tk>nal  historc  site  commemorating  civil  rights 
in  education,  arxJ  in  partKular,  highlighting  the 
significance  of  the  1954  landmark  U.S.  Su- 
preme Court  case.  Brown  versus  Board  of 
Education. 

The  legislation  woukl  autfwrize  the  NPS  to 
purchase  the  Monroe  Elementary  School,  k>- 
cated  in  Topeka,  KS,  and  operate  it  as  a  na- 
tk>nal  historic  site.  Monroe  School.  whk:h  is  no 
tonger  being  used  by  tiie  Topeka  school  dis- 
trict, gained  historic  significance  during  the 
landmark  Brown  versus  Board  of  Education 
school  desegregation  case.  Linda  Brown,  the 
plaintiff  in  the  case,  was  forced  to  attend  Mon- 
roe, wtiich  at  the  time  was  an  aU-t>lack  school, 
iratead  of  Sumner  School,  which  was  kx:ated 
ctoser  to  her  home  txrt  had  all-white  enroll- 
ment. 

The  purpose  of  the  site  will  be  to  interpret 
the  nationally  significant  events  associated 
with  the  Brown  case,  in  which  the  Supreme 
Court  conckJded  that  separate  educatk)ral  ta- 
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ciMies  are  inherently  unequal,  thus  effectively 
denying  the  legal  basis  for  segregation  in  21 
States  with  segregated  school  rooms  and 
starting  a  revolution  in  the  legal  status  of  Afri- 
can Americans  ttwt  continues  to  this  day.  Es- 
tablishing the  Monroe  School  as  a  national 
historic  site  will  help  aN  Americans  to  under- 
stand the  integral  role  of  the  Brown  case  in 
the  civil  rights  rrtovement 

Monroe  School  was  designated  as  a  na- 
tional historic  landmark  in  November.  1991. 
That  designation  placed  the  school  on  the  Na- 
tional Register  of  Historic  Places  and  made  it 
possible  for  the  NPS  to  conduct  a  study  to  de- 
termine the  school's  eligibility  for  induskxi  in 
the  Natkxial  Park  System.  National  Nstork: 
landmarks  are  afforded  some  protectnn  but 
are  not  directly  maintained  or  administered  by 
the  NPS. 

I  commerKi  my  colleagues.  Representative 
Dan  Glickman  arxl  Representative  Jan  Mey- 
ers, for  joining  me  as  original  coaponsors  of 
this  bill  and  wish  to  acknowledge  the  Brown 
Poundatkm  and  Cheryl  Brown  Henderson  for 
their  work  on  this  project.  This  legislation  was 
also  introduced  today  by  Senators  Boe  Dole 
and  Nancy  Kassebaum  in  the  Senate. 

Monroe  School  stands  as  a  physk^l  re- 
mirxler  of  one  of  the  most  important  court 
cases  in  our  Natnn's  history.  It  shouM  be  pre- 
served and  devekiped  as  a  monunwnt  to 
progress  in  the  area  of  civil  rights  and  as  a 
constant  reminder  of  how  much  rennains  to  be 
done.  I  urge  my  colleagues  to  join  me  as  co- 
sponsors  in  ttiis  effort 


CONTRACT  FREIGHTERS,  INC.  RE- 
CEIVES PRESIDENT'S  "E" 
AWARD  FOR  EXCELLENCE 


HON.  MEL  HANCOCK 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  June  24. 1992 

Mr.  HANCOCK.  Mr.  Speaker,  today  t  rise 
and  bring  to  the  attentmn  of  my  colleagues  the 
remarkatile  achievement  of  Contract  Freight- 
ers, Inc.,  of  Joplin,  MO,  wtw  today  received 
the  PreskJenrs  "E"  Award  for  Excellence. 
Contract  Freighters  is  the  first  and  only  truck- 
ing company  to  receive  the  "E"  award  that  is 
given  to  comparves  that  provkle  outstanding 
creative  marketing  and  promotkxial  servwes 
made  available  to,  and  used  by,  exporters  in 
the  devetopment  and  expansk>n  of  export  mar- 
kets. Only  42  companies  qualified  for  an  "E" 
award  in  1991. 

Glenn  Brown,  president  of  Contract  Freight- 
ers, Inc..  received  the  award  today  from  our 
distinguished  colleague,  ttie  senior  Senator 
from  the  State  of  Missouri,  Senator  John  Dan- 
FOflTH,  the  ranking  Republican  on  th*»  Sen- 
ate's Commerce,  Science,  arxj  TransportatkHi 
Committee,  wtw  presented  the  award  on  be- 
half of  President  Qeoroe  Bush. 

To  qualify  for  an  E"  award,  a  company 
must  demonstrate  a  substantial  increase  in  the 
volume  of  exports  over  a  4  year  period.  Those 
exports  should  coratitute  a  significant  portion 
of  total  sales  anchor  be  materially  in  excess  of 
ttie  industry's  average.  A  company  shoukj  also 
demonstrate  breakthroughs  in  especially  com- 
petitive marttets  or  open  new  markets. 


June  24,  1992 

In  1986.  Contract  Freighters,  hic's  export 
revenues  were  $4.6  miWon  and  accounted  for 
6.37  percent  of  total  revenues.  In  1990,  export 
revenues  were  $27.6  miNion  and  accounted 
tor  23.24  percent  of  total  revenues.  In  1991. 
export  revenues  were  $30  miilton  and  ac- 
counted for  22.35  percent  of  total  revernies. 
Everyday,  Contract  Freighters,  Inc.  has  over 
900  trailers  in  Mexico,  sen/ing  United  States. 
Canadian,  and  Mexkx>  customers  with  top 
quality  service  transported  on  all  air-ride  sus- 
pension trailers  to  protect  a  customer's  valu- 
able freight. 

During  this  time  of  economk:  uncertainty,  we 
can  aN  be  proud  of  the  remarkable  achieve- 
ments of  Contract  Freighters.  Inc.  Contract 
Freighters,  Inc.  helps  our  Anrterican  manufac- 
turers to  be  competitive  in  the  gk>t>al  market- 
place by  transporting  made  in  America  prod- 
ucts into  the  heart  of  Canada  and  Mexno.  I 
am  confideat  that  Contract  Freighters,  Inc.  will 
continue  to  be  trail  blazers  and  innovators  by 
provkfing  service  to  where  U.S.  products  need 
to  contract  freigfUers. 


June  24,  1992 


FREEDOM  FROM  GOVERNMENT 
COMPETITION 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  June  24. 1992 

Mr.  DUNCAN.  Mr.  Speaker,  on  March  11,  I 
introduced  H.R.  4430,  the  Freedom  from  Gov- 
ernment Competition  Act.  This  bill  is  designed 
to  encourage  the  Federal  Government  to  use 
private  contractors  whenever  possible  and  to 
discourage  Government  agencies  from  per- 
forming activities  that  are  commercial  in  na- 
ture. It  is  a  bit  which  attempts  to  help  smaH 
businesses  wtiich  are  being  greatly  harmed  t>y 
competiton  from  our  own  Federal  Govenv 
ment.  This  bill  has  since  been  cosponsored  bv 
more  than  30  of  our  colleagues  from  both 
sides  of  the  aisle. 

Recently,  syrKScated  columnist  George  Will 
wrote  a  particulariy  insightful  commentary  on 
the  subject  of  privatizatkxi.  He  noted  tftat  the 
process  of  relying  on  the  private  sector  for 
goods  and  services  that  have  prevfously  been 
provided  t>y  Government  has  become  a  rou- 
tine policy  option. 

While  that  may  tie  true  at  the  State  and 
focal  level.  Congress  has  been  sfow  to  grasp 
ttie  privatizatfon  optton  for  Federal  activities. 
There  are  thousands  of  Federal  empk>yees 
engaged  in  hundreds  of  Federal  activities  that 
are  commercial  In  nature.  Regrettat)ly.  there  is 
no  active  govemmentwide  system  in  place 
today  to  review  these  activities  for  potential 
transfer  to  the  private  sector. 

I  commend  Mr.  Will's  column  from  the  June 
1 4  edrtfon  of  the  Washington  Post  to  the  atterv 
tfon  of  my  colleagues  and  invite  additfonal  co- 
sponsors  to  H.R.  4430. 

[Prom  the  Washington  Post,  June  14.  1992] 

Turn  Toward  the  Private  Sector 

(By  George  F.Will) 

Selling  the  Brooklyn  Bridge  no  longer 
seems  like  such  a  joke,  not  with  serious  pub- 
lic officials  interested  in  selling,  and  sophis 
ticated  investors  interested  in  buying  or 
leasing  such  things  as  Los  Angeles  Inter- 
national Airport  and  the  Massachusetts 
Turnpike.  Prlvatltatlon — of  bridges,  tunnels. 


water  systems,  prisons,  sanitation  services, 
bus  systems,  the  towing  of  abandoned  vehi- 
cles, janitorial  services  In  public  buildings 
and  much  more — is  now  a  routine  {x>licy  oi>- 
tlon  rather  than  a  libertarian's  fantasy. 

Los  Angeles,  which  operates  four  airports, 
may  not  do  what  Britain  did  in  1967  with  its 
major  airports:  sell  them.  New  Jersey  and 
Maryland  may  not  privatize  Newark  and  Bal- 
timore-Washington airports,  and  Massachu- 
setts may  not  encourage  the  American 
Trucking  Association's  interest  in  buying 
the  Massachusetts  Turnpike.  But  all  these 
plausible  ideas  have  been  discussed  and  are 
not  novel  in  a  world  in  which  S49  billion 
worth  of  state-owned  assets  were  privatlEed 
in  1991  alone. 

The  14-mile  toll  road  now  being  privately 
built  between  Dulles  Airport  and  Leesburg  in 
Northern  Virginia  is  in  the  American  tradi- 
tion. Prior  to  1800,  nearly  two-thirds  of  all 
corporations  founded  in  America  were  for 
building  private  toll  roads.  Between  1800  and 
1830.  private  investors  powered  the  construc- 
tion of  10,000  miles  of  turnpikes.  Relative  to 
the  economy  of  those  years,  that  was  a  con- 
struction effort  larger  than  the  Interstate 
Highway  System. 

Today  there  are  four  entwined  reasons  for 
privatizing  what  have  been  government  ac- 
tivities: to  raise  cash,  to  improve  the  per- 
formance of  government  generally,  to  im- 
prove the  i>erformance  of  the  particular  In- 
stitutions and  to  Improve  the  citizenry. 

What  government  could  not  use  an  infu- 
sion of  cash  ft^m  the  sale  of  assets?  What 
government  might  not  work  better  if  it  con- 
centrated on  fewer  tasks?  Allowing  private 
investors  to  own  and  charge  tolls  on  roads, 
bridges  and  tunnels  cuts  public  maintenance 
costs  and  inftastructure  investment  needs 
and  puts  those  assets  on  the  tax  rolls. 

Yale,  which  lost  its  previous  president  to 
major  league  baseball,  is  losing  its  current 
president  to  entrepreneur  Chris  Whittle's 
Edison  Project.  It  envisions  creating  private, 
for  profit  primary  and  secondary  schools  for 
100.000  pupils  by  1996,  and  for  mtllions  even- 
tually. The  public  education  lobby  is  as  ap- 
palled about  this  as  any  sclerotic  semi-mo- 
nopoly would  be  about  the  appearance  of 
competition,  but  Whittle  is  just  one  facet  of 
the  turn  toward  the  private  sector. 

Baltimore  is  contracting  with  a  Minneapo- 
lis firm  to  run  nine  of  Baltimore's  159  public 
schools.  The  venture  will  cost  the  city  no 
more  than  what  was  being  spent  on  those 
schools  anyway  (S26.1  million),  but  the  pri- 
vate firm  expects  to  make  a  profit  and  im- 
prove pupil  performance. 

Michael  Barone.  author  of  The  Almanac  of 
American  Politics,  notes  that  New  York 
City's  Catholic  schools,  with  their  central 
bureaucracy  of  35  people,  are  out-performing 
the  public  schools  with  their  20,000  central 
bureaucrats,  and  he  predicts  that  much  of 
the  politics  of  the  1990s  will  t>e  struggles  "to 
reform  those  parts  of  the  public  sector  that 
patently  aren't  functioning." 

A  pioneer  of  such  politics  was  Margaret 
Thatcher.  More  than  two-thirds  of  the  indus- 
trial assets  owned  by  the  British  state  when 
she  became  prime  minister  in  1979  have  been 
sold  or  are  scheduled  for  sale.  The  govern- 
ment has  netted  33  billion  pounds,  and  900.000 
public  jobs  have  become  private. 

When  Thatcher  sold  a  million  publicly 
owned  houses,  thereby  raising  the  house- 
owning  percentage  of  the  population  from  52 
to  66,  her  primary  purpose  was  not  the  slim- 
ming of  the  stats  (although  that  was  a  suffi- 
cient reason  for  doing  it).  She  wllnted  to  im- 
prove the  policy  by  broadening  and  deepen- 
ing Britain's  character  as  a  "property-own- 
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ing  democracy."  Her  reasoning,  which 
echoed  America's  Pounders,  was  that  social 
stability  and  prudence  are  enhanced  when 
more  and  more  people  have  a  tangible  stake 
in  the  system. 

Her  use  of  privatization  to  nurture  demo- 
cratic virtue  Included  selling  many  state- 
owned  Industries— British  Petroleum.  British 
Aerospace,  British  Gas,  British  Airways, 
Jaguar,  Rolls-Royce,  the  national  telephone 
network,  electricity  and  water  authorities, 
among  others.  State-owned  British  Steel  was 
costing  taxpayers  a  billion  pounds  a  year.  By 
1969-90,  it  was  private  and  made  733  million 
pounds. 

The  sale  of  shares  in  (H-eviously  state- 
owned  enterprises  is  one  reason  for  this  em- 
blematic fact:  During  Thatcher's  years,  the 
number  of  British  people  owning  shares  in 
industries  surpassed  the  number  of  trade 
union  members.  Another  emblem  of  her  suc- 
cess was  an  eruption  of  colors:  the  firont 
doors  of  now-privately  owned  homes  were 
painted  by  owners  interested  in  maintenance 
and  individuality. 

In  America,  privatization  is  part  of  our 
tradition  of  institutional  diversity.  Concern 
about  government's  cost  and  competence  has 
vastly  expanded  the  range  of  policies  that 
are  discussable.  That  is  the  good  news  amid 
the  welter  of  bad  news  about  government. 


THE  WORLD  UNIVERSITY  GAMES 
COMMEMORATIVE  COIN  ACT 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  24, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  today  I.  and 
other  members  of  the  western  New  York  dele- 
gatfon.  are  introducing  legislatfon  auttiorizing 
the  Treasury  to  strike  a  coin  to  commenfxirate 
the  Worid  University  Games,  whfoh  will  t)e 
hekj  in  Buffalo  in  July  1993. 

Buffato  and  ttie  United  States  are  honored 
to  tie  fiosting  this  very  important  and  pres- 
tigious athtetk;  event.  The  World  University 
Games  are  second  in  importarx^e  only  to  the 
Olympics  in  intematfonal  amateur  athletk: 
competitfon.  and  are  expected  to  draw  ttie 
paiticipatkxi  of  121  natfons  and  over  7,000 
athletes.  The  games  date  t>ack  to  1923,  txjt 
this  will  t>e  the  first  time  that  the  games  will  be 
hefo  in  ttie  United  States.  I  am  delighted  ttiat 
Buffafo  was  chosen  to  tie  the  first  American 
city  to  host  these  games. 

For  the  United  States,  the  W<xkj  University 
Games  will  be  an  opportunity  to  host  ttiou- 
sands  of  visitors  from  around  the  gfot>e,  to 
share  with  them  the  culture,  cuisine,  and  good 
will  of  the  citizens  of  Hem  York  and  ttie  United 
States,  and  to  show  the  worid  the  beauty  of 
western  New  York. 

For  the  workl,  these  games  are  an  expres- 
sfon  of  good  will  among  all  people.  The  games 
continue  a  fong  tieritage  associated  with  ama- 
teur sports  competitfon — the  heritage  of 
peaceful  competitfon  and  cooperatfon  that  had 
its  beginnings  in  ancient  Greece.  The  WorkJ 
University  Games,  wtifoh  originated  as  sepa- 
rate Western  and  Eastern  European  contests, 
today  is  a  unified  intematfonal  event  The 
games  ttierefore  symbolize  the  end  of  ttie  cokj 
war  and  ttie  advent  of  a  more  peaceful  worid. 
In  ttie  early  1980's,  the  Olympics  was  t>oy- 
cotted  first  by  one  superpower  and  then  ttie 
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oltier;  today,  it  is  possible  to  speak  of  a  worU 
community  free  of  the  ideological  tensfons  that 
have  dMded  East  from  West 

For  the  amateur  attiletes  of  this  country  and 
of  tfw  worid,  ttie  WorM  UnrversHy  Gaines  wM 
present  an  opportunity  not  only  to  compete 
against  the  t>est  athletos  in  the  region,  or  in 
the  country,  but  to  compete  against  the  best 
athletes  in  the  world.  There  is  no  greater  chal- 
lenge. 

The  purpose  of  this  legislatfon  is  not  only  to 
commemorate  the  1993  World  Univeraity 
Games  and  aN  ttiat  it  represents,  but  also  to 
raise  money  to  support  this  kind  of  inler- 
natfonal  amateur  athletfo  oonpeUtfon.  Pro- 
ceeds from  ttie  sale  of  ttie  coin  would  fielp  un- 
denwrite  ttie  cost  of  sponsoring  ttie  games.  I 
wodd  ttiefefore  urge  my  coleagues  to  support 
the  games  t>y  cosponsoring  ttiis  legislatfon. 
The  text  of  the  bHI  foHows: 


TRIBUTE  TO  EVELYN  DUBROW 


HON.  MERVYN  M.  DYMAIIY 

opcaufohnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24. 1992 

Mr.  DYMALLY.  Mr.  Spetfcer,  I  rise  to  pay 
tritxite  to  one  of  ttie  great  torch  t)earers  aH  the 
liberal  traditfon  in  America— Evelyn  Dubrow. 
The  June  27  Natfonal  Conventton  Banquet  of 
Americans  for  Democratk:  Actfon  [ADA]  wM 
highiiglit  ttie  contritxjtfons  of  Evy  Dubrow 
wtiom  ADA  lias  called  America's  most  inde- 
fatigable fobbyist  for  ttie  latxx  and  Ifeeral 
agenda.  Indefatigable  she  has  indeed  been  for 
more  ttian  lialf  a  century  going  t>ack  to  tier 
Worid  War  II  era  activitfos,  first  as  a  journalist 
and  then  as  an  official  of  ttie  I4ew  Jersey  Tex- 
tile Wortcers  Union  of  America.  She  has  a  life- 
fong  commitment  to  ttie  people  wtio  tofl  in  ttie 
workshops  to  produce  the  ctottiing  most  Amer- 
icans wear.  She  has  been  on  ttie  frontKnes 
fighting  for  ttieir  rights  as  a  kitibyist  for  ttie 
Intematfonal  Lady  Garment  Wortcers  Union 
(ILGWU].  But  her  arc  of  concem  stietehes 
much  furttier  to  embrace  all  wlio  need  a 
champfon  in  ttie  corridors  of  power. 

It  is  fitting  ttiat  ttie  ADA  lienor  Evy  wtw  was 
one  of  ttie  organizatfon's  founders,  its  drector 
of  organizatfons  and  State  drodor  of  its  pow- 
erful New  York  diapler.  Evy  Dubrow  tias  been 
a  mentor  to  several  generations  of  Nberal  ac- 
tivists, a  legendary  figure  who  helped  to  stiape 
and  push  forward  progressive  legislation,  and 
to  rally  oppositfon  to  ttiose  wtio  wouM  turn 
tiack  the  dock  of  social  progress  in  ttiis  coun- 
try. A  recital  of  some  of  ttie  awards  and  cita- 
tfons  she  has  received  attests  to  ttie  breadth 
of  her  concerns  and  of  ttie  people  wtiose  lives 
she  has  affected. 

The  Opportunities  Industrialization  Centers 
of  America  [OIC]  awarded  tier  its  Legislative 
Government  Award.  Ev/s  contribulfon  to  con- 
sumers rigtits  tiave  been  recognized  by  ttie 
Natfonal  Consumers  League  wtiich  gave  her 
its  Trumpeter  Award  complementing  tier  re- 
ceipt of  the  first  annual  New  Yortc  Consumer 
Assembly  Award.  Ttie  Consumer  Federatfon 
of  America  confen-ed  upon  her  its  Distirv 
guistied  Service  Award  for  "outstanding  work 
on  behalf  of  ekieriy  dtizens."  The  Hispanfo 
Latxx  Committee  cited  tier  "tor  promoting  fun 
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potentiality  to  worVing  people."  The  list  goes 
on  and  on.  It  includes  awards  from  the  Wonv 
en's  Equity  Action  League,  the  Women  in 
Government  Relations,  the  Women's  Legal 
Defense  Fund,  the  Girl's  Clute  of  America,  the 
National  UrtMn  Coalition,  the  National  Farm- 
er's Union,  the  National  Council  of  Jewish 
Women,  the  United  Nationai  Association  ol  the 
United  States  of  America,  the  ILGWU  Florida 
Retirees  Ouba.  This  year  she  received  the 
Ellis  Island  Medal  of  Honor. 

Evy's  clout  has  tjeen  recognized  by  the  La- 
dies' Home  Journal  which  in  1971  listed  her 
as  one  of  America's  75  most  important 
women.  The  WasNngton  Busir>ess  Review  in 
its  June  21,  1982.  issue  named  her  one  of 
Washington's  top  10  lobbyists.  The  Washing- 
ton Dossier  Magazine  in  January  1985  named 
Evy  one  of  WasNngton's  "Mighty  500— 1984 's 
Potentates  of  Power  and  Influence." 

I  am  proud  to  add  my  homage  to  this  re- 
markable woman  by  entering  ttiese  remarks 
into  the  Congressional  Record.  I  am  sure 
ttutt  all  ol  my  colleagues  regardless  of  their 
political  phitosophy  will  join  me  In  saluting  one 
of  the  most  dedicated  Americans  of  ou  time- 
Evelyn  Dubrow. 


A  SALUTE  TO  FIREFIGHTERS 


HON.  LES  ASHN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRB8ENTA"nVES 

Wednesday.  June  24,  1992 

Mr.  ASPIN.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Wisconsin's  firefighters  and  all  the 
firefighters  In  our  Nation. 

All  of  us  have  either  witnessed  or  personally 
experierx^ed  the  devastation  of  fire.  But  no 
one  knows  better  than  our  firefighters  how 
dangerous,  unpredwtable.  and  devastating  fire 
can  be.  Every  year,  we  k}se  S10  bilUon  in 
property  to  fires — homes  ttiat  people  have 
worked  hard  to  buiW.  pets,  and  family  pictures 
and  heiriooms  tKtat  can  never  be  replaced. 
Most  tragically,  we  k>se  6.000  men.  women, 
and  chiklren  to  fires  each  year.  If  It  weren't  for 
our  firefighters  we  woukj  lose  tens  of  thou- 
sarxjs  nxHe  lives. 

Firefighters  have  one  of  the  most  dangerous 
jobs  in  our  Nation.  Every  time  they  go  into  a 
fire  to  save  someorw  they  risk  their  Nves.  But 
we  dtizera.  who  live  arvj  work  In  our  commu- 
nities, can  reduce  ttiat  risk  tiy  foltowing  fire 
safety  regulations  in  our  schools,  our  work- 
places, and  our  homes.  If  we  can  get  all 
Americans  to  fully  understand  the  tragic  con- 
sequences of  fires  they  woukl  take  fire  safety 
rules  nxxe  seriously.  After  all,  it's  a  k>t  easier 
to  prevent  a  fire  than  to  control  a  fire  once  it 
starts. 

Cortgress  is  beginning  to  understand  the  inv 
portance  of  fire  preventk>n.  Just  last  week,  the 
House  Banking  Committee  approved  Vne  Berv 
jamin  Franklin  Memorial  Fire  Service  Bill  ol 
Rights  of  whteh  I  am  a  cosponsor.  This  meas- 
ure vmhjM  use  the  profits  from  the  sale  of  sil- 
ver and  gokj  coins  honoring  Ben  Franklin  to 
promote  burn  injury  research  and  fund  fire 
safety  educatnn  projects.  Moreover,  profits 
from  the  sale  of  the  coins  will  fund  scholar- 
ships for  the  chiklren  of  fallen  firefighters  and 
college   courses   for   students   studying   fire 
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sciences.  Now  the  House  Science,  Space, 
and  Technology  Committee  is  conskJering  this 
bill.  I  urge  my  colleagues  on  tivs  committee  to 
act  quickly  so  that  the  full  House  will  be  able 
to  vote  on  ttiis  important  measure  soon. 

We  in  Congress  also  recognize  the  sac- 
rifices that  the  millions  of  professkxwl  and  vol- 
unteer firefighters  make  each  year.  Seven 
years  ago,  I  introduced  legislatkHi  declaring 
October  8  Natk)nai  Firefighters'  Day.  Fortu- 
nately, we  have  had  the  support  in  Congress 
to  establish  Natk)nal  Firefighters'  Day  every 
year  since.  Dedeating  this  day  is  a  first  step 
toward  making  ttie  putjiic  aware  of  the  sac- 
rifices of  firefighters,  and  toward  pronnoting  fire 
safety  in  Wisconsin  and  throughout  the  Natk>n. 

This  special  day  also  helps  folks  realize  that 
fire  men  and  women  do  much  nrxxe  than  fight 
flames.  As  our  Natkm's  defense  against  natu- 
ral disaster  and  chaos,  firefighters  rescue 
workers  trapped  in  collapsed  mines,  fire- 
fighters save  people  from  floods,  and  their  anrv 
bulance  teams  provide  medk»l  attentkxi  to 
people  injured  on  our  highways.  Most  recently, 
the  riots  in  Los  Angeles  emphasized  ttie  im- 
portance of  firefighters  in  our  society.  Los  An- 
geles' firefighters  battled  over  600  fires  and 
risked  tf>eir  lives  for  days  to  help  save  homes 
and  businesses  from  tt>e  ravages  of  arsonists. 
I  was  shocked  and  disgusted  to  learn  ttiat  tt>e 
lives  of  these  brave  men  and  women  were  not 
only  threatened  t>y  fires,  but  also  by  kxiters 
and  gang  members  who  attacked  them.  Ttwse 
criminals  must  t>e  brought  to  justne. 

Firefighters  are  dedicated  publk:  servants 
who  are  committed  to  helping  their  neighbors 
and  their  friends  In  times  of  need.  They  are 
also  the  leaders  In  our  communities,  civic  or- 
ganizatkms.  and  places  of  worship.  They  are 
great  role  models  for  our  kkls.  Our  firefighters 
make  our  towns  and  cities  a  true  community. 
For. all  of  their  courage,  their  strength,  their 
selflessness,  and  tMt  dednatkxi,  I  thank 
each  and  every  or)e  of  them. 


VIOLENCE  IN  SOUTH  AFRICA 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24,  1992 

Mrs.  KENNELLY.  Mr.  Speaker,  I  want  to  ex- 
press my  deep  dismay  atiout  the  deterioratir>g 
situatkxi  in  South  Africa.  The  June  18  mas- 
sacre of  at  least  40  people  in  the  Boipatong 
township  outside  Johannesburg,  was  the  worst 
single  irx:kJent  of  township  violence  since  Jan- 
uary 1991  wtwn  38  mourners  were  killed  dur- 
ing a  funeral  vigil  in  Sebokeng.  The  death  toll 
in  township  violence  over  the  last  9  days  has 
soared  to  over  120. 

What  makes  last  week's  incklent  partKulariy 
appalNng  is  its  indiscriminate  quality.  Those 
killed  were  not  political  rivals,  as  in  the 
Setx>keng  massacre— they  were  In  the  wrong 
place  at  the  wrong  time.  Sad  to  say,  even 
when  assailants  in  township  violence  are 
charged,  they  end  up  not  paying  the  cost. 
Overtooked  as  a  result  of  the  Boipatong  mas- 
sacre was  the  deciskin  of  a  court  of  Friday, 
June  19,  to  dismiss  charges  against  the  seven 
accused  of  the  Setx)keng  massacre  because 
of  sk)ppy  polk»  worit  and  prosecution. 
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Witnesses  at  Boipatong  claim  that  Zulu  sup- 
porters of  the  Inkattia  Freedom  Party,  who 
were  working  with  ttw  South  African  poNce. 
were  responsible  for  the  massacre.  Rivalry  be- 
tween the  Inkatha  Party  and  the  African  Na- 
tk>nal  Congress  [ANC]  is  not  new;  it  is  fong- 
standing,  and  increasingly,  deadly.  The  Gov- 
ernment of  South  Africa  has  admitted  secretly 
financing  Inkatha  in  the  past,  though  it  denies 
aHegatfons  that  it  uses  Inkatha  to  foment  vk>- 
lence  in  the  townships. 

As  a  result  of  the  Boipatong  massacre,  the 
negotiations  between  the  ANC  and  the  Gov- 
ernment toward  a  compromise  tfwt  will  trans- 
form South  Africa  have  t)een  halted  by  ttie 
ANC  until  the  Government  meets  a  set  of  con- 
dltfons  tfiat  will  help  to  restore  tmst.  The  ANC 
called  on  the  Government  to  disband  the  spe- 
cial polce  units,  prosecute  the  state  secixity 
personnel  involved  in  violence,  phase  out 
workers'  hostels,  many  of  which  are  seen  as 
military  bases  for  Inkatha,  and  t>an  the  carry- 
ing of  cultural  weapons  favored  by  Zulus.  The 
Government  must  do  all  it  can  to  restore  trust 
Ttie  ANC's  demands  are  not  unreasonat)ie;  it 
asks  ttiat  the  conditions  set  over  a  year  ago 
for  beginning  the  talks  be  implemented.  Res- 
toratfon  of  trust  Is  essential  if  the  talks  are  to 
resume:  ttie  altemative  is  furttier.  vastly  esca- 
lated violerKe. 

No  one  wants  to  see  South  Africa  degen- 
erate Into  civil  war.  Nelson  Mandela  and  Presi- 
dent de  Klertt  do  not  want  to  see  South  Africa 
degenerate  into  civil  war.  But  as  the  New  York 
Times  noted  in  a  June  22  artKte,  neittier 
Mandela  nor  de  Klerk  fully  control  their  fol- 
towers;  nor  do  they  accept  full  responsibility 
for  the  things  done  in  their  names.  As  a  result, 
ttie  vfolence  continues. 

This  latest  turn  of  events  In  South  Afiica  is 
tragic.  Presklent  de  Klerk  has  hinted  that  he 
niight  reimpose  a  state  of  emergency,  wtiich 
was  a  key  concession  ttiat  altowed  the  talks 
with  the  ANC  to  begin.  Retrrpositfon  of  a  state 
of  emergency  couk)  doom  those  talks. 

It  is  not  ctear  that  ttie  gulf  between  the  ANC 
and  the  Government  of  South  Africa  can  be 
breached.  Until  mid-May.  the  talks  gfossed 
over  the  fundamental  differences  separating 
the  parties — a  desire  for  power-stiaring  that 
woukj  altow  veto  power  for  ttie  white  minority 
versus  majority  mle  whereby  ttie  party  winning 
the  etocbons  governs  ttie  country.  Pertiaps 
wtiat  Presklent  de  Klert^  wants  is  to  co-opt  ttie 
ANC  into  a  transitkxi  government  wtiere  ttiey 
woukJ  stiare  the  responsitxlity  for  government, 
but  not  tuny  share  the  power— an  "interim  ar- 
rangement that  couk)  become  intefminabte," 
as  the  New  York  Times  calls  It. 

But  regardless  of  these  fundamental  dif- 
ferences, noltiing  can  be  accomplished  toward 
a  solution  to  ScKith  Africa's  trauma  if  the  par- 
ties are  not  talking.  The  violence  must  end. 
Blacks  must  stop  kiUing  blacks.  White  security 
polne  must  stop  killing  blacks.  Any  Govenv 
ment  comptcity  or  incitement  to  vfolence  must 
end. 

Secretary  oi  State  Baker  has  called  for  a  re- 
sumptfon  of  negotiatnns.  I  add  my  voice  to 
ttiis  caN.  and  I  urge  the  Presklent  to  add  his 
voce,  too.  The  progress  tfiat  has  been  made 
so  far  is  due,  at  least  in  part,  to  concerted 
work!  pressure.  Ttiis  is  not  ttie  time  to  turn  our 
t>acks  on  South  Africa  and  ignore  what  has 
happened.  We  must  speak  out  against  the  vk>- 
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lence.  We  must  urge  ttie  Government  of  South 
Afiica  to  do  all  it  can  to  restore  trust  and  we 
must  urge  resumption  of  ttie  negoliatfons. 

Mr.  Speaker,  i  woukl  lice  to  sut)mit  for  the 
RECORD,  a  copy  of  a  June  23,  1992,  editorial 
in  the  Hartford  Courant,  wtNCh  accurately  de- 
scrit)es  ttie  serious  situation  in  South  Africa. 
South  Africa:  the  Truce  Unravels 

"White  man  is  Satan,"  said  ttie  home-made 
placard  waving  above  the  crowd  as  South  Af- 
rican President  F.W.  de  Klerk  visited 
Boipatoner  on  Saturday.  Only  last  March, 
white  South  Africans  had  voted  overwhelm- 
ingly for  the  president's  plans  to  dismantle 
apartheid. 

South  Africa,  it  seemed  then,  was  on 
track.  African  National  Congress  leader  Nel- 
son Mandela  had  met  with  his  longtime 
rival.  Zulu  leader  Mangosuthu  Buthelesi,  and 
a  reconciliation  of  the  country's  two  most 
powerful  black  leaders  seemed  possible.  Most 
important,  Mr.  Mandela  was  participating  in 
talks  with  the  government  on  a  constitution 
that  would  enl^anchise  the  black  majority. 

Then  came  the  Boipatong  massacre  last 
Wednesday,  in  which  39  people,  including 
women  and  children,  were  killed  by  Zulus. 
People  in  the  township  have  said  the 
attackers  were  delivered  to  the  scene  by 
white  police  officers,  who  shot  at  those  who 
tried  to  flee.  After  Mr.  de  Klerk  was  chased 
from  the  township  on  Saturday,  police  fired 
Into  a  crowd.  Three  people  reportedly  were 
killed. 

Accusing  the  de  Klerk  regime  of  "murder- 
ing our  people,"  Mr.  Mandela  has  broken  off 
the  talks.  The  fragile  consensus-building  be- 
tween black  and  white  leaders  is  on  the 
verge  of  collapse. 

The  new  relationship  between  Mr. 
Mandela's  ANC  and  the  de  Klerk  government 
was  almost  miraculous.  Like  a  whirlwind 
love  affair,  it  masked  deep-seated  Incompati- 
bilities. Both  men  were  negotiating  while 
trying  to  control  extremist  elements  in  their 
own  movements.  Both  were  trying  to  give 
enough  hope,  quickly  enough,  to  constitu- 
encies hobbled  by  ignorance  and  years  of  vio- 
lent enmity  between  the  races. 

Mr.  Mandela  must  convince  a  brutalized, 
inadequately  educated  generation  of  young 
black  South  Africans  to  sit  still  and  trust  di- 
plomacy. Worsening  living  conditions  have 
not  helped. 

For  Mr.  de  Klerk,  it's  one  thing  to  bring 
his  political  allies  to  the  negotiating  table 
with  Mr.  Mandela  it's  quite  another  to  re- 
educate an  entire  legion  of  footsoldiers  ac- 
customed to  keeping  order  with  terror  with 
divisiveness. 

In  the  townships,  it's  still  the  black  con- 
stituents of  the  ANC  vs.  the  Zulu  followers 
of  Inkatha  and  the  white-dominated  police. 
Weapons  are  everywhere:  fear  is  everywhere: 
violence  is  endemic.  In  Boipatong  township, 
a  Los  Angeles  riot's  worth  of  deaths  happens 
every  week. 

It's  now  testing  time  for  both  leaders,  par- 
ticularly for  Mr.  de  Klerk.  He  still  has  much 
to  prove  if  black  South  AfMcans  are  to  have 
any  confidence  in  negotiations  with  his  gov- 
ernment. He  must  propose  constitutional 
changes  that  will  give  the  black  majority  a 
real  say— not  just  a  symbolic  vote  with  the 
white  minority  retaining  veto  power. 

He  must  also  change  his  attitude  toward 
the  realities  of  the  townships.  His  reaction, 
when  told  of  fears  that  police  had  abetted 
the  massacre:  "I  reject  that  allegation  with 
utter  contempt." 

Police  complicity  in  violence  by  Inkatha 
members  against  ANC  followers  has  been 
credibly   documented.    Mr.    de   Klerk   must 
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take  these  allegations  seriously,  investigate 
them  thoroughly  and  be  prepared  to  be  ruth- 
less with  police  who  inspire  such  violence. 
He  faces  the  alternative  that  South  AfMca 
could  descend  into  aiuurchy. 


TRIBUTE  TO  DON  G.  FONTANA 
UPON  HIS  RETIREMENT 


HON.  C  CHRIS10PHER  COX 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  COX  of  California.  Mr.  Speaker,  it  is  an 
honor  to  rise  and  pay  tritxite  to  one  of  Orange 
County's  truly  outstanding  citizens,  Mr.  Don  G. 
Fontana.  Mr.  Fonlana,  minister  of  musk:  of  the 
St.  Andrew's  Prestiyterian  Ctiurch  In  Newport 
Beach,  CA,  has  announced  his  retirement 
after  more  than  40  years  of  sennce.  As  Mr. 
Fontana  tiegins  a  new  phase  of  his  life  with 
this  announcement,  his  contributfons  to  God 
and  his  community  serve  as  an  inspiratfon  to 
all  of  us. 

Mr.  Fontana  is  an  accomplistied  cfioral  con- 
ductor and  musfoian,  and  he  has  shared  his 
gift  with  ttie  people  of  Orange  County  since  he 
began  his  career  as  an  organist  for  ttie  First 
Baptist  Church  in  1948.  Since  that  time,  Mr. 
Fontana  has  enlightened  numerous  congrega- 
tfons  with  his  muswal  talent. 

Mr.  Fontana  sen/ed  with  distinction  as  min- 
ister of  musk:  at  ttie  worid  renowned  Crystal 
Cattiedral  in  Garden  Grove,  CA.  He  has  also 
partfoipated  in  numerous  other  noteworttiy  en- 
deavors. He  is  presklent  of  Lyndon  Music,  a 
group  that  shares  musk:  through  seminars, 
publishing,  and  radfo  and  television  produc- 
tfons.  He  is  a  member  of  the  American  Society 
of  Composers,  Authors  and  Publishers 
[ASCAP],  and  ttie  American  Choral  Director's 
Associatfon  [ACDA].  Mr.  Fontana  also  served 
as  California  state  presklent  of  ttie  distin- 
guished Ctioral  Conductors  GuiU. 

Mr.  Fontana  tias  sought  to  share  his  gift 
with  aspiring  young  muscians  as  an  Ac^unct 
Professor  of  Musk:  at  Bfola  University  in  La 
Mirada,  CA.  He  is  also  welcomed  as  a  great 
lecturer  at  universities  and  seminaries  natfon- 
wide. 

Mr.  Speaker,  it  is  clear  ttiat  Mr.  Fontana's 
contritxjtfons  over  ttie  years  ctiaracterize  ttie 
American  spirit  of  tiard  work  and  dedfoatfon.  I 
know  ttiat  Mt.  Fontana  will  continue  to  give  of 
Nmself  ttvougtiout  his  retirement  both  to  God 
smd  to  his  community.  It  is  with  great  pleasure 
ttiat  I  tiring  Don  Fontana's  accomplistiments  to 
ttie  attentkxi  of  the  Congress  of  the  United 
States  and  the  American  people,  and  offer  my 
ttianks  to  Nm  on  ttie  eve  of  his  retirement  for 
his  years  of  servfoe. 


INTRODUCING  LEGISLATION  TO 
DESIGNATE  THE  HELEN  L.  DAY 
POST  OFFICE  FACILITY 


16151 

facility  at  1100  Wythe  Street  in  Alexandria,  VA 
as  the  Helen  L  Day  Post  OfiKe  Fadty. 

Mrs.  Helen  Day  was  a  community  activist  in 
Alexandria  for  over  50  years.  Stie  taught  in  A^ 
exandria's  pubNc  schools  for  46  years  and 
was  a  dedcated  memt>er  of  her  ctiurch.  She 
demonstrated  a  rare  sense  of  commitnnent 
and  responsibility  to  ttie  community  by  working 
in  more  than  20  community  organizatfons. 
Among  her  many  ottier  accomplistiments. 
Helen  Day  was  a  fongtime  leader  of  ttie  Girt 
Scouts,  founder  of  ttie  Hopkins  House,  and 
secretary  tor  ttie  Council  of  Social  Agencies. 
Mrs.  Day  was  also  involved  with  ttie  Alexarv 
dria  Community  YWCA  and  served  on  several 
panels  for  ttie  United  Way. 

I  am  honored  to  tiave  tiadltie  opportunity  to 
work  ctosely  with  Helen  during  my  tenure  as 
mayor  of  Alexarxlria  and  member  of  ttie  Alex- 
andria City  Council.  Ttvough  this  associatfon. 
I  have  witnessed  the  impact  of  her  charity  on 
the  city  of  Atexandria  and  ttie  community. 

Recently,  Mrs.  Day  passed  away.  Whie  we 
are  all  saddened  t>y  ttie  foss  of  ttiis  great  lady, 
we  stwukl  not  alfow  the  memory  of  her  enttiu- 
siasm  and  joy  of  life  to  fade. 

To  preserve  ttie  memory  of  Helen  Day  for 
ttiose  of  us  wtio  knew  h^  and  worked  with 
her,  and  for  those  vAvi  may  not  have  tteen 
touctied  bi  tier  vibrancy.  I  tiave  introduced  a 
bill  to  rename  her  home  post  office.  I  hope  this 
post  office  will  serve  as  a  beacon  for  wttat  we 
can  accomplish  if  we  work  togettier  as  a  oom- 
munity. 


LEGAL  OPINION  SHOWS  ADMINIS- 
TRATION WRONG  ON  PALAU 
COMPACT  MODIFICATIONS 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 
Mr.  MORAN.  Mr.  Speaker,  today,  I  rise  to 
introduce  legislation  designating  ttie  post  office 


HON.  RON  de  LUGO 

OP  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  DE  LUGO.  Mr.  Speaker,  a  legal  opiruon 
t>y  our  research  servk:e  indk:ates  ttiat  ttie  ad- 
ministration was  wrong  wtien  it  toM  ttie  lead- 
ers of  ttie  trust  territory  of  Patau  that  modifying 
a  future  status  arrangement  as  ttiey  tiad  sug- 
gested coukl  invalklate  ttie  existing  funding  for 
it. 

The  Litirary  of  Congress  opinfon.  wtifoh  I  win 
include  in  ttie  RECORD  with  ttiis  statement, 
says  ttiat  the  proposed  compact  of  free  asso- 
ciation with  ttiese  western  Pacific  islands  can 
be  modified  wittxxit  jeopardizing  ttie  funds  al- 
ready appropriated. 

Ttie  administration  had  assumed  ttiat  the 
compact  coukl  not  be  modHied  without  risking 
a  substantial  sacrifice  of  ttie  funds  as  a  tesis 
for  declining  to  work  out  modHfoattons  that 
Patau's  leaders  sakl  are  needed  to  obtain 
Palau's  approval  of  the  status  proposal. 

It  thought  that  the  tegislation  that  wouM  be 
required  to  approve  ttie  modifications  wouM 
cause  ttie  Congress  to  take  tiack  much  money 
now  available  for  ttie  compact  tiecause  of 
Budget  Act  constraints. 

I  sakl  at  the  time  that  the  administration's 
"contentions  in  this  regard  will  cause  unrealis- 
tic fears"  and  noted  ttiat  its  statements  dkl  not 
speak  for  ttie  Congress.  Ttie  legal  opinion  I 
am  stiaring  now  explains  wtiy  ttiey  were  in 
error  and  not  an  official  U.S.  position. 
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Mr.  Speaker,  as  you  know,  the  Federal  Gov- 
ernment has  authorized  the  free  association 
arrangernent  to  be  put  into  effect  through  a 
law  that  I  sponsored.  The  money  involved  has 
been  appropriated. 

As  you  also  know,  Patau  has  not  approved 
the  compact  in  seven  referenda  to  date.  Its 
leaders  toM  the  Insular  and  International  Af- 
fairs Subcommittee  and  the  administratk>n 
over  a  year  ago  Vnat  they  dkj  not  think  ttiat  it 
couhj  be  approved  "as  is." 

In  doing  so,  they  asked  that  Federal  rep- 
resentatives work  with  them  to  overcome 
problems  that  have  prevented  Patau's  ap- 
proval, stressing  they  were  not  seeking  more 
money,  their  proposals  were  negotiable,  and 
they  woukl  seek  their  people's  approval  of  a 
modified  compact  before  formal  United  States 
approval  of  the  modifications. 

The  bipartisan  reactfon  in  the  Interior  and 
Insular  Affairs  Committee,  whk:h  has  jurisdic- 
tton  over  tnist  territory  matters,  was  that  modi- 
fk»tk)ns  shouM  be  negotiated  based  on 
Patau's  proposals. 

The  administration  finally  responded  a  cou- 
ple of  months  ago.  It  declined  to  work  out 
compact  modificatnns,  citing  alleged  budget 
probtems  that  the  Ck)ngressk)nal  Research 
Service  says  do  not  exist.  It  tried  to  force 
Patau  to  approve  the  current  compact  pro- 
posal. 

It  has  backed  up  Its  positfon  with  not-so- 
subtie  intimkjatton  and  subverted  a  consensus 
for  approving  the  compact  with  modifications. 
It  has  failed  to  live  up  to  our  otsligatkin  to  de- 
vetop  the  territory  into  a  self-governing  status 
based  on  the  wishes  of  the  people. 

This  has  misled  most  Palauans  to  believe 
that  they  have  no  real  alternative  other  than  to 
approve  free  associatfon  as  worked  out  so  far. 
Many  have  begun  a  process  to  do  so;  others 
have  reservatmns. 

If  this  effort  does  not  succeed,  the  adminis- 
tration wilt  have  needlessly  set  back  tt>e  pros- 
pects for  resolving  Patau's  future  status  as 
well  as  dishortored  our  commitment  to  self-de- 
terminatkxi. 

The  Litxary  of  Congress  opinion  shows  that 
this  risk  and  approach  need  not  be  taken  and 
ttiat  compact  modifications  can  be  conskJered. 
Approval  of  thie  compact  with  modificatfons 
shoukj  be  made  possible. 

The  opinion  reads  as  folfows: 
conoressional  research  service, 

The  Library  of  Congress. 

Washington,  DC. 
To:  House  Committee  on  Interior  and  Insular 
Affairs.   Subcommittee   on   Insular   and 
International  Affairs. 
From:  American  Law  Division. 
Subject:  Whether  Any  Modification  of  the 
Compact  of  Free   Association   Between 
the  United  SUtes  and  Palau  Would  En- 
counter a  Problem  Under  the  Budget  En- 
forcement   Act    or    Invalidate    Funding 
That    Has    Been    Appropriated    for    the 
Compact. 
This  memorandum  responds  to  an  inquiry, 
transmitted  by  Jeffrey  Farrow  and  Virginia 
Sablan.  regarding  whether  any  modification 
of  the  Compact  of  Free  Association  Between 
the  United  States  and  Palau  would  encoun- 
ter a  problem  under  the  Budget  Enforcement 
Act,  title  Xm  of  PL.  101-508  (1990).  or  invali- 
date funding  that  has  been  appropriated  for 
the  Compact.   The  United   States  approved 
the  Compact  In  P.L.  9&-658  (1966).  as  amended 
by  P.L.  101-219  (1969).  See  48  U.S.C.  f  1891  nt.. 
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for  the  texts  of  P.L.  9»-6S8.  which  Incor- 
porated the  Compact  in  title  II.  and  P.L.  101- 
219. 

The  Compact  has  not  taken  effect  because 
Palau  has  not  approved  it  under  Its  constitu- 
tional processes.  See  section  411  of  the  Com- 
pact and  section  101  o:  P.L.  101-219. 

Section  101(c)(1)  of  P.L.  99-658  requires  that 
an  amendment  or  change  to  any  part  of  the 
Compact  must  be  effected  by  new  legislation 
In  Congress. 

In  article  I.  title  U  of  the  Compact,  enti- 
tled "Grant  Assistance."  the  United  States 
agreed  to  advance  to  Palau  various  amounts 
for  grant  programs.  Significantly,  the  United 
States  in  section  211(0  of  the  Compact,  for 
example,  agreed  to  give  S66  million  to  Palau 
on  the  effective  date  of  the  Compact  and  an 
additional  14  million  during  the  third  year 
after  the  effective  date  to  create  a  fund  to  be 
invested  by  the  government  of  Palau.  This 
subsection  directed  the  governments  of 
Palau  and  the  United  States  to  enter  Into  a 
separate  agreement,  to  come  into  effect  si- 
multaneously with  the  Compact,  setting  out 
provisions  for  investing,  managing,  and  re- 
viewing the  fund  to  allow  for  an  agreed  mini- 
mum annual  distribution  from  its  accrued 
principal  and  interest  commencing  on  the  ef- 
fective date  of  the  Compact  for  fifty  years. 
See  H.  Doc.  193.  99th  Cong..  2d  Sess.  225-243 
(1986).  for  the  Agreement  Relating  to  Eco- 
nomic Assistance  under  Section  211(0.  The 
objective  was  to  produce  an  average  annual 
distribution  of  J15  million  commencing  on 
the  fifteenth  anniversary  of  the  Compact  for 
thirty-five  years. 

In  the  Urgent  Supplemental  Appropria- 
tions Act.  Fiscal  Year  1986.  PL.  99-349  (1966). 
Congress  enacted  a  permanent,  indefinite  ap- 
propriation. It  stated  that  "for  grants  and 
necessary  expenses"  as  provided  In  sections 
211-217  and  231  of  the  Compact  of  Free  Asso- 
ciation "all  sums  that  are  or  may  be  re- 
quired in  this  and  subsequent  years  are  ap- 
propriated, and  shall  be  drawn  from  the 
Treasury,  as  authorized  by  title  I  of  the 
Compact  of  Free  Association  of  1985  (Public 
Law  99-239).  and  as  may  be  authorised  upon 
the  enactment  of  S.J.  Res.  325  [the  Senate 
version  of  the  bill  that  was  enacted  as  P.L. 
99-658]  or  similar  legislation:  •  *  •" 

Section  236  of  the  Compact  pledged  the  full 
fa.uh  and  credit  of  the  United  States  for  the 
full  payment  of  amounts  specified  in  article 
I  of  title  II  of  the  Compact  and  made  this  ob- 
ligation enforceable  in  the  United  States 
Claims  Court. 

Because  of  this  permanent,  indefinite-  ap- 
propriation and  pledge  of  full  faith  and  cred- 
it. Compact  funding  is  treated  as  direct  or 
mandatory  in  the  Budget  Enforcement  Act 
(BEA).  The  BEIA  subjects  such  spending  to  a 
"pay-as-you-go"  discipline  designed  to  as- 
sure that  any  legislation  enacted  after  the 
date  of  enactment  of  the  BEA  which  affects 
spending  or  receipts  and  increases  the  deficit 
will  trigger  an  offsetting  sequestration  in 
nonexempt  accounts.  Section  252(a)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  P.L.  99-177  (1985).  as 
amended  by  section  13101(a)  of  the  BEA.  2 
U.S.C.  f902(a).  Funding  under  the  Compact 
Itself  is  exempt  from  sequestration.  Section 
206(g)  of  P.L.  99-177.  as  amended  by  section 
13101(c)  of  the  BEA.  2  U.S.C.  f906<c).  and 
104(f)  of  the  Compact. 

The  pay-as-you-go  discipline  applies  to 
three  elements:  legislation  (1)  must  affect  di- 
rect spending.  (2)  must  have  been  enacted 
after  the  date  of  enactment  of  the  BEA.  and 
(3)  must  increase  the  deficit. 

The  first  question  is  whether  any  legisla- 
tion to  modify  the  Compact,  which,  it  is  un- 
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derstood.  must  l>e  effected  by  legislation, 
would  encounter  a  problem  under  the  Budget 
Enforcement  Act.  To  state  that  any  modi- 
fication would  encounter  a  problem  does  not 
appear  accurate  because  it  overstates  the 
legal  effect  of  the  BEA.  A  modification  not 
affecting  direct  spending,  for  example,  would 
not  appear  to  encounter  a  problem  with  the 
pay-as-you-go  discipline  of  the  BEA.  Like- 
wise, a  modification  that  would  not  increase 
the  deficit,  even  though  it  would  affect  di- 
rect spending,  would  not  appear  to  encounter 
a  problem. 

The  second  question  is  whether  any  modi- 
fication legislation  would  invalidate  funding 
already  appropriated  for  the  Compact.  The 
permanent,  indefinite  appropriation  In  P.L. 
99-349  made  funds  available  as  authorised 
primarily  by  P.L.  99-685.  as  amended  by  P.L. 
101-219  (section  108  of  P.L.  99-658  repealed 
title  V  of  P.L.  96-230.  In  which  the  Congress 
approved  in  principle  the  Compact  of  Free 
Association  with  Palau  because  the  approval 
in  P.L.  99-656  superseded  It). 

Those  statutes  and  the  Compact  appeared 
to  condition  availability  of  funds  from  P.L. 
99-349  on  the  Compact  Uking  effect,  an  event 
that  cannot  occur  until  Palau  gives  its  ap- 
proval under  its  constitutional  processes. 
Until  the  Compact  Ukes  effect,  it  appears 
that  any  of  iU  terms,  including  the  pledges 
of  economic  assistance,  can  be  modified.  As 
a  practical  matter,  whether  any  particular 
bill  to  modify  the  Compact  would  in  fact  in- 
validate or  Jeopardise  funding  would  appear 
to  depend  upon  whether  introducing  such 
legislation  would  cause  the  parties  to  re- 
negotiate those  pledges. 

Appropriations  for  Palau  that  are  not  con- 
ditioned on  the  Compact  taking  effect  would 
not  appear  to  t>e  invalidated  or  Jeopardized 
by  proposals  to  modify  the  Compact.  The 
S17.651.000  appropriation  for  operations  of  the 
government  of  Palau  made  available  in  the 
Department  of  Interior  and  Related  Agencies 
Appropriations  Act.  Fiscal  Year  1992.  P.L. 
102-154  (1991).  for  example,  would  not  appear 
to  be  affected  by  such  proposals. 

Thomas  J.  Nicola. 
Legislative  Attorney. 


CIVIL  RIGHTS  IN  EDUCATION: 
BROWN  VERSUS  BOARD  OF  EDU- 
CATION      NATIONAL        HISTORIC 

SITE 


HON.  DAN  GUOMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  GLICKMAN.  Mr.  Speaker,  the  14th 
amendment  to  the  Corwtitutkxi: 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life. 
lil)erty.  or  property.  w<thout  due  process  of 
law;  nor  deny  to  any  person  within  Its  Juris- 
diction the  equal  protection  of  the  law. 

From  those  words,  written  in  1787  by  55  far- 
sighted  constitutkxiat  delegates,  springs  the 
American  notk>n  of  equality. 

Or>e  hundred  sixty-seven  years  later,  in  a 
court  dectsfon  arising  from  a  case  brought  by 
a  32-year-otd  wekler  from  Topeka,  KS.  wouM 
take  those  52  words  and  ignite  a  new  revolu- 
tkxi  in  Amerna.  A  revotutkxi  in  the  legal  status 
of  African-Americans  in  this  country.  A  revolu- 
tmn  that  is  not  nearly  over. 
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In  1954,  the  Supreme  Court  ruled  tfiat  "sep- 
arate educationat  facilities  are  inherently  urv 
equal."  The  Brown  versus  Board  of  Educatkxi 
case  established  that  segregatkxi  was  a  vfola- 
tk>n  of  ttie  1 4th  amendment  and  was  unconsti- 
tutkxut. 

tn  1992,  the  revokJtkxi  continues— and  we 
still  have  a  for^  t>attle  before  us.  The  races 
are  polarized.  Too  many  people  resist  trying  to 
understarxl  one  another.  But,  we  can  under- 
stand each  otiier.  Arxl,  we  wiU  understand 
each  other. 

History  will  play  an  important  role  in  txinging 
us  all  together.  That  is  why  today.  Represent- 
atives sLkttery,  Meyers,  and  t  have  intro- 
duced legislatnn  designating  the  Monroe  Ele- 
mentary School  in  Topeka,  KS,  as  a  natkxial 
historic  site,  t  am  proud  to  present  this  legisla- 
tfon  as  a  powerful  renrtinder  of  the  struggle  for 
equality  in  America. 

Linda  Brown  was  forced  to  attend  the  Mon- 
roe Elementary  School  in  1949  despite  its  2 
mile  distance  from  her  home  because  the 
school  nearer  her  home,  Sumner  Elementary 
School,  admitted  only  white  chikjren.  Only 
after  her  father,  Oliver  Brown,  courageously 
challenged  this  gross  inequity,  dkJ  he  win  one 
of  the  most  slgniricant  and  historic  Supreme 
Court  cases  in  the  country.  The  social,  kJeo- 
k)gk»t,  and  historical  impacA  of  the  ruling  in 
Brown  versus  Board  of  Educatran  of  Topeka 
cannot  tw  overestimated 

I  urge  my  colleagues  to  support  this  legisla- 
tkxi  and  to  think  of  Oliver  Brown,  Linda  Brown, 
arxl  everyone  else  who  had  a  hand  in  the 
Brown  case,  and  tfiink  about  tfie  sacrifices 
they  made  t>a$ed  on  their  kiea  of  what  the 
14th  amendment  stands  for.  We  shoukl  re- 
memtwr  tfieir  courage.  We  stXHitd  seek  to  find 
the  courage  within  ourselves  to  reach  out  our 
hands  to  one  another.  If  tf>e  struggle  for  equal- 
ity is  ever  going  to  end,  we  are  alt  going  to 
have  to  try  a  little  harder. 


DAVID  BRODY:  A  FORCE  TO  BE 
REMEMBERED  ALWAYS 


HON.  SUNY  h.  hoyer 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  24, 1992 

Mr.  HOYER.  Mr.  Speaker,  it  is  vnth  great 
pleasure  that  I  rise  today  to  recognize  the  76th 
t)irthday  of  a  friend  to  many  in  Congress,  Mr. 
Davkl  Brody.  Mr.  Brody  has  provkJed  an  atxjn- 
dance  of  wisdom  arid  instructk}n  over  the 
years  in  his  positkm  as  WasNngton  represent- 
ative of  the  Anti-Defamatfon  League  and,  al- 
though Mr.  Brody  retired  In  February  1989,  his 
presence  is  stiN  felt  on  tfie  HItt. 

Davkj  Brody  began  his  career  as  an  attor- 
ney for  tfie  Department  of  Agriculture,  upon 
graduatfon  from  Columbia  University  Law 
School  in  1940.  After  9  years  of  service  at  Vne 
Department,  he  moved  onto  B'nai  B'rith's  Anti- 
Defamaton  League,  where  he  dednated  40 
years  to  the  cause  of  Israeli  freedom  and  lib- 
erty for  all  people. 

Mr.  Brody  was  known  as  the  101st  Senator 
during  his  time  as  tfie  ADL  Washington  rep- 
resentative. His  success  as  a  tobbyist  was  due 
to  his  abHIty  to  communk^ate  with  people  re- 
gardtess  of  their  opinfon  or  affitiatkxi.  Popu- 
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larity  arxl  effectiveness  fiave  warranted  fiim 
the  vast  respect  of  the  Members  of  Congress. 

Mr.  Brody  was  often  sought  after  because  of 
his  extensive  krwwiedge  of  various  issues.  He 
never  limited  fiimself  to  tfie  issues  wtiich  he 
consklered  favorable.  He  is  as  knowledgeable 
on  issues  to  virfik;h  he  is  opposed  as  to  tfiose 
wtuch  he  is  in  favor.  This  unobstructed  ap- 
proach has  earned  him  the  repulatkxi  of  for- 
mkjabie  enemy  and  charitable  friend. 

Mr.  Speaker,  it  is  with  pleasure  that  I  re- 
member Mr.  Brody's  warmth  and  generosity 
on  tt>e  celetxatkxi  of  his  t)irthday.  It  is  the  per- 
fect opportunity  to  reflect  upon  the  enormous 
amount  of  good  judgment  and  informatkxi  lie 
has  provkJed  us  over  ttie  years.  His  intel- 
ligence and  personality  will  never  be  forgotten 
arourxJ  tfie  Hitt. 
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BICENTENNIAL  OF  WARWICK,  NY. 
POST  OFFICE 


A  CONGRESSIONAL  SALUTE  TO 
MS.  DELORES  BACUS 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  24, 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
June  26,  1992  ttie  Downey  Chamber  of  Com- 
merce will  hokJ  its  annual  tnstallatkm  Dinner 
Dance.  That  evening  wilt  mark  tfie  erxj  of  Ms. 
Dekxes  Bacus'  distinguished  term  as  presi- 
dent of  the  cfiamber.  It  is  my  pleasure  to  txing 
ttiis  remarkat>le  woman  to  your  attention. 

Delores'  term  as  president  was  a  full  and 
ambitkxjs  one.  While  in  offk»,  Dekxes  gukled 
ttie  cfiamber  toward  many  innovative  pro- 
grams tfiat  will  continue  to  benefit  tfie  city  of 
Downey  kxig  after  her  term  as  presklent  has 
expired.  During  her  tenure,  Dekxes  was  re- 
sponsit)le  for  offering  credit  unkxi  servk^  to 
cfiamber  member  txjsinesses,  establishing  a 
pharmacy  discount  program  for  cfiamber 
member  lousinesses,  and  automating  ttie 
chamber  offk:e.  Working  closely  with  a  k>cal 
scfwol,  Warren  High,  Dekxes  created  Busi- 
ness Encounter  Day,  wfiere  teacfiers  spend  a 
day  partk:ipating  in  business  activities.  Under 
Ms.  Bacus'  expert  leadersfiip,  tfie  Downey 
Cfiamber  of  Commerce  expanded  tfieir  Career 
Day  Program,  inviting  90  business  profes- 
skxials  to  share  their  career  experierx:es  with 
ttie  students  from  Warren  High  Scfiool.  tn  ad- 
ditkxi,  Ms.  Bacus  Implemented  a  "Shop  Dow- 
ney" campaign  and  a  monthly  hirx^fieon  pro- 
gram with  the  chamber  to  discuss  relevant 
business  issues  facing  ttie  community. 
Dekxes  also  served  as  a  host  to  a  goH  tour- 
nament tfiat  raised  funds  for  the  AssociatHXi 
kx  Retarded  Citizens. 

Mr.  Speaker,  the  Downey  Chamber  of  Conv 
merce  wiN  miss  this  vital  personality  and  lead- 
er. Us.  Bacus  fias  devoted  countless  hours 
and  much  of  her  energy  to  making  Downey  a 
better  place  to  live  and  work.  As  the  chamber 
kx>ks  to  the  future  with  the  instatlatkxi  of  Car- 
men Vinyard  as  its  new  presklent,  it  is  with  tfie 
knowledge  that  new  programs  wilt  be  i)uilt  on 
tfie  sotkl  foundatkx)  provkled  t>y  Ms.  Dekxes 
Bacus. 

My  wife,  Lee,  joins  me  in  extending  ttiis 
congresskxiai  salute  to  Ms.  Delores  Bacus. 
We  wish  Dekxes  all  the  best  in  the  years  to 
come. 


HON.  BENJAMIN  A.  GIUIAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
take  tNs  opportunity  to  inform  our  colleagues 
that  the  U.S.  Post  Office  in  WarwKk.  NY,  is 
about  to  celebrate  its  200lh  anniversary  of 
continuous  seonce. 

The  town  of  Waninck,  at  that  time  a  heavily 
mral  area,  was  formed  in  1790.  Alttiough  most 
of  ttie  resktonts  of  WanvKk  were  farmers,  ttie 
need  for  a  post  offk:e  soon  became  apparent. 
Altfvxigh  less  tfian  a  year  had  transpired  since 
our  Federal  Constitutk>n  went  into  effect,  the 
people  of  Wanvick  were  impressed  with  the 
admonitMMi  in  artk:ie  I,  sedkxi  8,  auttwrizing 
Congress  "to  estabish  Post  Offtoes  and  Post 
Roads,"  as  wed  as  tfie  rvst  amendment  in  the 
yet  to  be  adopted  BM  of  Rights  aflorcfing  citi- 
zens tfie  right  to  "redress  grievances."  Ac- 
cordingly, 103  good  townspeople  of  Warwick 
petitkxied  Confess  to  establish  a  post  office 
to  service  their  fledgling  community. 

On  June  30,  1792,  ttiis  request  was  grant- 
ed. On  that  day.  the  Wanirick  Post  Office 
began  operatkxe,  under  ttie  guktance  of  Post- 
master Jofm  Smith. 

At  the  time,  the  Warvnck  Post  Office  was 
only  tfie  tliird  to  be  establisfied  in  Orange 
CrKinty,  the  eartier  post  offk»s  being  tfiose  in 
Gosfien  and  Montgomery,  NY. 

As  tfie  town  of  Waranck  grew  tfvoughoul  tfie 
sut)sequent  two  centuries,  so  too  dkl  the  post 
office  serving  ttie  area  grow.  Rural  delivery 
servce,  whKh  too  many  of  us  today  forget 
was  a  radk^al  Innovatkxi  wfien  it  was  first  pro- 
posed in  tfie  earty  years  of  ttiis  century,  was 
established  by  the  Warwnk  Post  Office  in 
1920.  It  proved  to  t>e  so  popular  that  it  was 
exp>anded  to  a  second  route  in  1925.  Tfiese 
two  rural  delivery  routes  suffk»d  unii  ttie  early 
I960's,  wtien  tfie  growth  of  tfie  central  village 
in  Wanmck  had  become  so  great  that  tfie  es- 
tablisfiment  of  city  delivery  was  warranted. 
This  city  delivery  has  tfvived  in  Wanvick  since 
1963. 

Today,  the  Warvmck  Post  Office,  tocated  on 
Main  Street  in  Warvnck,  manages  six  city  de- 
livery routes  and  six  rural  routes.  Although  tfie 
town  of  Warvnck  stiN  contains  some  of  the 
ricfiest  and  most  productive  farmland  to  be 
found  anywtiere  witfiin  tfiese  United  States, 
the  comniunity  has  diversified  greatly  over  the 
past  200  years.  The  town  of  Wanvick  is  now 
home  to  resklents  in  all  walks  of  life  indudkig 
ttiose  who  commute  from  ttiis  beautiful  oourv 
tryskJe  to  places  of  emptoyment  aM  Itirougftout 
the  Metropolitan  f4ew  Yoik  area.  Over  6,000 
patrons  enjoy  tfie  fine  servk»  provkled  by  ttie 
outstanding  enptoyees  wfio  work  under  ttie  irv 
spired  leadership  of  Postmaster  Jofm 
Mattinson.  Our  Waranck  postmen  and 
postwomen  travel  over  250  mites  a  day  to 
bring  cfieerful  and  efficient  service  to  tfiese 
postal  patrons. 

Mr.  Speaker,  we  wiU  be  commemorating  ttie 
200th  anniversary  of  the  Warwick  Post  Office 
on  June  30.  As  ranking  minority  member  on 
tfie  House  Post  Offk»  and  Civil  Servwe  Com- 
mittee, I  am  proud  to  fiave  such  a  post  office 
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in  my  own  congressional  district  which  has 
served  as  an  inspiration  to  other  post  offices 
throughout  our  Nation  (or  200  years,  with  the 
promise  of  continued  fine  service  in  the  years 
ahead. 


THE  FINAL  TRUTH  ABOXJT 
PRORATIONING.  FOR  NOW 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  24, 1992 

Mr.  SCHEUER.  Mr.  Speaker,  last  month. 
Ck>r)gressman  Eo  Markey  and  I  sponsored  an 
an>endment  to  the  comprehensive  energy  leg- 
islation. H.R.  776,  on  the  floor  regarding  the 
starxtards  for  the  regulation  of  natural  gas  pro- 
duction by  the  States.  A  number  of  our  cot- 
leagues  from  natural  gas  producing  States 
complained  ttiat  we  did  not  urxlerstand  the  le- 
gitimate prevention  of  waste  arid  protection  of 
property  rights  bases  (or  recent  changes  in  the 
producing  States'  natural  gas  production  regu- 
lation laws. 

Mr.  Markey  and  I  argued  that  those  recent 
changes  by  the  producing  States  in  tJneir  so- 
called  natural  gas  prorationing  regulations 
were  intended  to  restrict  supply  and  raise 
price.  This  we  were  told  by  our  colleagues 
from  the  producing  States  and  also  now  by 
the  Bush  Department  of  Energy  is  just  not 
true. 

Weil.  I  would  like  to  add  some  background 
facts  on  the  motivation  of  the  natural  gas  pro- 
ducir>g  States.  The  following  statements  dear- 
ly and  plainly  indicate  that  a  principal  reason 
tor  recent  ctuinges  and  proposed  changes  in 
the  natural  gas  production  regulations  of  pro- 
ducing States  are  to  increase  prices: 

"Sixty  years  ago.  a  sharp  drop  in  the  price 
of  oil  led  Oklahoma  Governor  William  H.  Al- 
falfa Bill'  Murray  to  call  out  the  National 
Guard  to  turn  off  the  flow  from  about  3.100 
wells  to  help  push  prices  bacic  up. 

That's  what  we  need  today— someone  with 
enougrh  baclclwne  and  guts  to  say  we're  not 
^ing  to  take  it  any  more.'  Oklahoma  Cor- 
poration Commission  Chairman  Bob  Hopkins 
said  Thursday." 

Source:  Bob  Vandewater,  "Natural  Gas  In- 
dustry Looks  for  Price  Boost."  The  Sunday 
Oklahoman,  June  30.  1991.  at  Business  Sec- 
tion, p.  1. 

"During  the  Summer  of  1991.  gas  fuel 
prices  sank  to  the  lowest  level  in  many 
years,  below  the  cost  of  replacement,  simply 
)>ecause  of  over  supply  in  the  field. 

Those  who  profit  from  the  over  supply  and 
result  in  distress  price  are  the  gas  traders, 
the  interstate  pipelines,  and  the  Eastern 
consumers  .  .  . 

No  one  state  can  unilaterally  overcome  the 
distressed  prices  resulting  from  seasonal 
over  supply.  No  state  would  want  to  impose 
production  restrictions,  and  then  see  the 
market  move  to  another  state  with  no  im- 
provement in  field  prices.  For  this  reason, 
the  gas  producing  states  of  the  Southwest 
are  in  close  cooperation  in  these  efforts  to 
address  the  problem  of  over  supply  and  low 
field  prices.  " 

Source:  Letter  ffom  Charles  Nesbitt.  Sec- 
retary of  Energy  of  the  State  of  Oklahoma, 
to  Oklahoma  State  Representative  Grover 
Campbell.  Oct.  22.  1991. 

"Tl  pro's  (Texas  Independent  Producers 
Royalty  Owners)  intent  is  to  raise  natural 
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gas  prices.  However,  to  do  that,  Texas  will 
have  to  have  support  from  other  major  sup- 
pliers. Oklahoma  is  prepared  to  introduce 
legislation  changing  the  gas  production  rules 
if  Texas  does.  Martin  said." 

Source:  Tom  Stewart-Gordon.  "Texas  Pro- 
ducers Pushing  New  Gas  Proration  Rules," 
The  Oil  Daily,  Sep.  10.  1991.  at  p.  1. 

"  'The  industry  is  getting  sick  and  tired  of 
the  nose  dive  in  pricing  that's  been  occurring 
since  last  year.'  Says  Julian  Martin.  Execu- 
tive Director  of  the  Texas  Independent  Pro- 
ducers and  Royalty  Owners  Association." 

Source:  Lynn  Garner,  "Gas  Prorationing 
Plans  Boosted  By  Independence."  The  Oil 
Dally.  Sep.  11.  1991.  at  p.  1. 

"While  the  questions  in  the  call  for  com- 
ments deal  largely  with  transportation  is- 
sues, the  object  is  to  help  raise  the  well  head 
price  of  natural  gas  in  Oklahoma." 

Source:  Tom  Stewart-Gordon,  "Oklahoma 
Sets  Complete  Review  of  State's  Natural  Gas 
Industry.  "  The  Oil  Daily,  Sep.  27,  1991,  at  p. 
1. 

"Asked  whether  restricting  supply 
wouldn't  have  the  Inevitable  result  of  raising 
prices.  Nesbitt  responded  that  it  was  in- 
tended to  level  them  and  to  stop  some  pro- 
ducers from  selling  their  gas  at  prices  that 
undercut  the  market. 

You  can  call  it  price  nxing  if  you  want  to,' 
he  said.  'Down  here,  we  call  it  fairness.' " 

Source:  Robert  Barton,  "Oklahoma  Eyes 
Gas  'Fairness'  Others  Can  Call  It  Price  Fix- 
ing,'" Natural  Gas  Week,  Nov.  11,  1991,  at  p. 
1. 

"As  for  that  disciplined  approach,  Pickens 
predicted  Texas  regulators  will  soon  imple- 
ment a  prorationing  system  to  curtail  pro- 
duction and  push  up  prices." 

Source:  Jeff  Adams,  "Texas  Squeeze  Will 
Boost  Gas  Prices."  Calgary  Herald,  Nov.  27, 
1991,  at  B6. 

"It  would  also  help  boost  gas  prices  at  the 
wellhead,  which  are  wallowing  in  10  to  15 
years  lows,  much  to  the  producing  segment's 
chagrin." 

Source:  Lynn  Gamer.  "Oklahoma  Produc- 
ers Lobby  For  Prorationing  (And  Higher 
Prices),"  The  Oil  Daily.  Dec.  17,  1991,  at  p.  3. 

"Debate  by  natural  gas  Industry  officials 
Tuesday  at  the  Governor's  Energy  Con- 
ference over  whether  Oklahoma  should  tight- 
en limits  on  gas  production  may  have  pro- 
vided a  preview  of  what  will  occur  in  the  1992 
Legislature. 

That  issue,  stemming  from  problems  cre- 
ated by  nagging  low  prices,  is  expected  to  be 
dumped  squarely  in  the  lap  of  lawmakers 
when  their  new  legislative  session  begins  in 
February." 

Source:  Bob  Vandewater,  "Gas  Limits 
Fight  Hints  At  Future,  "  The  Dally  OkUho- 
man.  Dec.  18,  1981.  Business  Section,  at  p.  21. 

"Proposals  in  Oklahoma  to  tighten  produc- 
tion limits  for  natural  gas  wells  might  boost 
wellhead  prices  as  much  as  SOc  per  thousand 
cubic  feet  (Mcf),  some  cash  hungry  independ- 
ent producers  say." 

Source:  Bob  Vandewater.  "Producers  De- 
bate Risk,  Rewards  of  Cutting  Back  Gas  Pro- 
duction," The  Oil  Daily.  Dec.  26,  1991,  at  p.  5. 

"The  collapse  of  natural  gas  prices  has 
Oklahoma's  independent  producers  seeking 
help  from  an  Institution  they  traditionally 
despise:  the  government. 

Sooner  lavrmakers  will  be  asked  next 
month  to  consider  a  measure  that  could  lead 
to  new  limits  on  natural  gas  production,  t>ol- 
stering  its  price  and  perhaps  keeping  some 
smaller  producers  afloat." 

Source:  Arnold  Hamilton,  "Unnatural  Liai- 
son, Oklahoma  Gas  Woes  Forcing  Producers 
to  Seek  Legislation,"  The  Dallas  Morning 
News,  Jan.  22,  1992,  Business  Section,  at  p.  1. 
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"Ironically.  Olson  said,  today's  problems 
can  1)6  blamed  on  the  industry  itself,  which, 
after  asking  for  the  past  four  years  to  oper- 
ate under  free  market  rules,  now  wants  relief 
from  the  low  prices  that  market  forces  have 
created. 

Source:  Robert  Barton.  "Analysts  Say 
Prorationing  Plan  Shows  Frustration  In  In- 
dustry." Natural  Gas  Week.  Jan.  13.  1992.  at 
p.  13. 

"Last  week,  the  TRC  Proposed  to  sub- 
stitute its  own  judgment  for  the  market- 
place, to  tweak  the  gas  production  proration 
systems  so  that  the  price  will  rise." 

Source:  John  Jennrich,  "Chow  Time  At 
Jim  Bob  Lena's  Proration  Pitstop,"  Natural 
Gas  Week,  Jan.  13,  1992,  at  p.  2. 

"While  officials  in  other  gas  producing 
states  weren't  as  sure  last  week  just  how  a 
decision  by  the  Texas  Railroad  Commission 
(TRC)  to  move  ahead  on  prorationing  might 
affect  allowables  systems  in  their  states, 
they  all  agreed  on  one  thing— the  TRC  action 
was  designed  to  drive  up  prices." 

'You  can  say  what  you  want  to,  that's 
what  it's  for,'  said  Oklahoma  Energy  Sec- 
retary Charles  Nesbitt,  who  thinks  raising 
prices  is  such  a  good  Idea  that  he'd  like  to 
see  his  state  follow  Texas's  lead. 

"This  is  exactly  what  we  were  hoping  the 
State  of  Texas  would  do,  because  it  dem- 
onstrates that  Texas  is  as  concerned  about 
the  low  prices  of  natural  gas,  which  stems 
trom  simple  over  supply,'  he  said. 

'The  idea  behind  all  of  this  is  to  reduce 
allowables  and  drive  up  prices'  said  John  R. 
Aldrldge.  Director  of  Engineering  for  the  Of- 
fice of  Conservation  at  the  Louisiana  Depart- 
ment of  Natural  Resources." 

Source:  Robert  Barton,  "Other  States  See 
Texas  Move  As  Motivated  Purely  by  Price," 
National  Gas  Week.  Jan.  13,  1992.  at  p.  1. 

"Faced  with  the  prospect  that  Oklahoma 
spot  gas  prices  which  have  slipped  below 
$1.00  per  1,000  cubic  feet,  could  fall  to  65 
cents  this  summer,  a  growing  number  of 
independents  are  asking  the  state  legislature 
for  help  in  the  form  of  greater  gas  produc- 
tion prorationing." 

Source:  Tom  Stewart-Gordon,  "Oklahoma 
Seeks  To  Join  Texas  In  Cutting  Natural  Gas 
Output,  "  The  Oil  Daily,  Jan.  30,  1992,  at  p.  1. 

"The  current  quota  system,  which  is  de- 
signed to  keep  individual  producers  fl'om 
flooding  the  market  and  hammering  prices, 
hasn't  worked  because  loopholes  allow  for 
too  much  over  production.  Independent  pro- 
ducers say.  They  hope  the  new  rules  will 
tighten  production  and  help  bolster  pricing.  " 

Source:  Michael  Douglas,  "Gas  Producing 
Slashing  Supplies,  Fight  Low  Price,"  Hous- 
ton Business  Journal,  Feb.  24,  1992,  Section  1 
at  p.  1. 

"'When  the  smoke  Is  fanned  away,  it 
comes  down  to  the  fact  gas  prices  are  low 
and  they  hope  this  new  rule  will  provide  a 
quick  nx,'  says  John  Nabors  of  Trans- 
America  Natural  Gas." 

Source:  "Texas  Railroad  Commission  To 
Open  Hearings  On  Proposed  Gas 
Prorationing,"  The  OH  Daily,  Feb.  25,  1992, 
at  p.  2. 

"The  Senate  passed  a  bill  Tuesday  support- 
ers hope  will  drive  up  the  price  of  natural 
gas  by  limiting  production." 

Source:  "Senate  Bill  Limits  Natural  Gas 
Production,"  Tulsa  World.  Feb.  26,  1992,  Sec- 
tion B  at  p.  1. 

"The  proposed  rule  changes  are  designed  to 
eliminate  waste  and  protect  correlative 
rights,  the  Railroad  Commission's  brief  con- 
tends, although  most  In  attendance  translate 
that  goal  to  achieving  higher  prices  for 
Texas  gas." 


Source:  Tom  Stewart-Gordon. 

"Prorationing  Debate  Divides  Texas  Natural 
Gas  Producers."  The  OH  Dally.  February  27, 
1992,  at  p.  1. 

"Plans  currently  under  consideration  by 
the  Texas  Railroad  Commission  and  the 
Oklahoma  legislature  which  supporters  hope 
will  raise  gas  prices  will  probably  not  do 
much  to  Increase  production  or  reserves,  if 
history  Is  to  be  believed." 

Source:  Tom  Stewart-Gordon, 

"Prorationing  Efforts  Unlikely  To  Boost 
Natural  Gas  Reserves  Or  Production  Levels 
In  Texas  Oklahoma,"  The  Oil  Daily,  Feb.  28, 
1992,  at  p.  1. 

"Those  in  favor  of  setting  production  lim- 
its, or  prorationing,  note  that  tinkering  with 
the  free  market  could  be  risky.  But  given  the 
unseasonably  low  gas  prices,  last  month 
Louisiana  Natural  Gas  averaged  SI  .01  per 
thousand  cubic  feet— producers  say  they're 
desperate  enough  to  try  anything  .  .  . 

"Those  who  favor  setting  limits  on  a  pro- 
ducer's output  believe  it  could  help  even  out 
the  supply  and  demand  iml>alance  and  there- 
by drive  up  natural  gas  prices." 

Source:  "State  Examines  Pros  and  Cons  of 
Production  Cape  On  Natural  Gas,"  New  Orle- 
ans City  Business,  Mar.  9,  1992,  Section  1  at 
p.  6. 

"Now  some  producers  want  state  govern- 
ments to  limit  production  to  raise  prices.  It 
sounds  like  something  on  the  order  of  an 
OPEC  for  natural  gas." 

Source:  E^torial  Comment.  "Natural  Gas 
Cartel?  Not  Exactly,"  New  Orleans  Times 
Picayune,  Mar.  22,  1992. 

"Thus  comes  the  proposal  to  reduce  pro- 
duction 'allowables'  set  by  the  Texas  Rail- 
road Commission.  Proposals  known  as  Rule 
29  and  the  Interim  Measures,  aimed  at  de- 
creasing the  state's  natural  gas  output,  are 
before  the  Commission.  The  clear  hope  is 
that  by  tightening  supplies  and  forcing  up 
prices  the  Industry  wrlU  be  rescued  .  .  . 

"The  idea  of  reducing  production  in  hopes 
of  driving  up  prices  has  an  undeniable  popu- 
list appeal." 

Source:  Editorial  Comment,  "Natural  Gas 
Dilemma,  No  Solution  for  Stote  To  Lower 
Production  Allowables."  Houston,  Texas 
Chronicle,  Mar.  24,  1992. 

"The  U.S.  Natural  Gas  Industry  took  its 
fist  step  toward  what  critics  say  could  l>e- 
come  a  domestic  cartel  when  Oklahoma  Gov- 
ernor David  Walters  yesterday  signed  Into 
law  a  bill  curbing  current  production  by  as 
much  as  S0%." 

Source:  Robert  Johnson.  "Oklahoma  Law 
Curbs  Output  of  Natural  Gas,"  The  Wall 
Street  Journal,  Mar.  25,  1992,  at  p.  C22. 

"Legislation  to  curtail  production  ft-om 
hundreds  of  the  state's  biggest  natural  gas 
wells  took  effect  Tuesday  when  Governor 
David  Walters  signed  a  bill  that  he  said  'at- 
tacks the  supply  side  problems'  that  have  led 
to  low  prices  for  Oklahoma  Gas. 

"Oklahoma  becomes  the  first  of  the  top 
gas  producing  states  to  implement  meas- 
urers to  tighten  gas  production  in  response 
to  a  supply  and  demand  balance  that  last 
month  drove  gas  prices  to  their  lowest  levels 
since  the  19708." 

Source:  Bob  Vandewater,  "State  Limits 
Gas  Output.  Walters  Signs  Proration  Meas- 
ure. "  The  Daily  Oklahoman,  Mar.  25,  1992,  at 
p.  1. 

"The  Texas  Railroad  Commission  is  con- 
sidering a  proposal  to  limit  production  of 
natural  gas  in  Texas  to  help  bolster  prices. " 

Source:  Editorial  Comment,  "Change  Care- 
fully, Raising  Natural  Gas  Prices  Has  Two 
Sides,"  Fort  Worth  Texas  Morning  Star- 
Telegram,  Mar.  25,  1992. 
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"A  bill  to  restrict  Oklahoma  Natural  Gas 
Production,  for  conservation  and  possible 
profit,  was  signed  Into  law  Tuesday  by  Gov- 
ernor David  Walters." 

Source:  Lou  Anne  Wolfe.  "Governor  Signs 
Natural  Gas  Prorationing  Bill,"  The  Journal 
Record.  Mar.  25. 1992. 

"At  the  same  time,  a  new  Oklahoma  law 
that  could  raise  the  price  of  natural  gas  by 
tightening  seasonal  production  limits  is  Im- 
proving morale  at  many  of  the  state's  inde- 
pendent energy  companies." 

Source:  Christopher  Ryan.  "Gas  Price  Rise 
Brings  Some  Firms  Back,  Prorationing  Law 
Boosts  Morale,"  The  Tulsa  Tribune,  Mar.  27, 
1992,  at  p.  6C. 

"Edwards  is  the  only  state  official  to  ac- 
knowledge that  the  purpose  of  prorationing 
is  to  raise  natural  gas  prices." 

Source:  Tom  Stewart-Gordon,  "Gas 
Prorationing  Facing  Strong  Opposition  In 
Louisiana."  The  Oil  Daily.  Ajx-.  2,  1992  at  p. 
1. 

"Edwards  said  that  prices  in  Oklahoma 
have  risen  lOc/Mcf  since  the  state  began  lim- 
iting production.  A  higher  price  for  gas 
would  raise  state  revenues,  which  would  off- 
set the  higher  price  industry  would  pay  for 
gas.  Edwards  said.  He  said  the  effect  on  resi- 
dential customers  would  not  be  noticeable." 

Source:  Mary  Judice.  "Eklwards  Expect  Big 
Battle  In  Louisiana  Over  Prorationing." 
Natural  Gas  Week.  Apr.  6. 1992.  at  p.  3. 

"At  the  heart  of  today's  challenge  Is  the 
price  of  natural  gas  *  *  *  the  splraling  de- 
cline of  natural  gas  prices  is  forcing  many 
independent  producers  to  scale  back 
operations  •  *  • 

So  what  to  do?  That  question  poses  a  puz- 
zling problem  for  the  Texas  Railroad  Com- 
mission. The  state's  three  Railroad  Commis- 
sioners—Lena Guerrero,  Jim  Nugent  and  Bob 
Krueger- are  deliberating  whether  or  not  to 
set  new  production  limits  for  Texas  natural 
gas. 

Those  who  favor  restricting  'allowables,'  as 
the  Industry  refers  to  monthly  production 
levels,  argue  that  when  supplies  are  reduced, 
supply  and  demand  will  be  placed  in  equi- 
librium. At  that  point,  one  may  expect  to  see 
a  rise  in  the  price  of  natural  gas,  or  at  least 
greater  stability  In  price  levels." 

Source:  Editorial  Comment,  "Natural  Gas, 
Railroad  Commission  Should  Trim  Produc- 
tion Level,"  The  Dallas  Morning  News,  Apr. 
6]  1992. 

"Now  comes  Oklahoma's  prorationing  law. 
Soon  may  come  similar  laws  in  Texas  and 
Louisiana.  The  states  say  they're  promoting 
conservation,  a  legitimate  aim  of 
prorationing.  But  everyone  has  heard  the 
pitch:  Markets  aren't  working  so  states  must 
act  to  restore  prices  to  healthy  levels." 

Source:  Editorial,  "Bogeyman  Don't  Set 
Oil  And  Gas  Prices,"  Oil  St  Gas  Journal,  Apr. 
6,  1992.  at  p.  19. 

"Spot  market  prices  for  April  rose  16  cents 
to  S1.33/MMBTU  according  to  the  Natural 
Gas  Clearinghouse,  which  reflects  an  in- 
crease in  March  mid-month  prices,  market 
reaction  to  widely  reported  shut-ins  by  pro- 
ducers, and  concerns  about  the  impact  of 
prorationing  proposals  in  various  producing 
states." 

Source:  "Clearinghouse  Prices  Rise  16 
Cents  In  April,"  Natural  Gas  Intelligence, 
Apr.  6, 1992. 

"Changes  in  prorationing  formulas  adopted 
in  Oklahoma  and  contemplated  in  Texas  and 
Louisiana  will  better  match  production  to 
demand,  according  to  analyst  Daniel  Tulis 
and  Yves  Siegel.  They  also  said  gas  prices 
could  be  propped  up  in  the  summer  with 
prorationing  in  the  three  states,  which  ac- 
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counted  for  47%  of  the  country's  production 
In  1990." 

Source:  "Prorationing  Talk  Has  Producer 
Stock  Looking  Up."  Gas  Daily,  Apr.  8,  1992. 

"  'There  is  no  doubt  about  it,'  said  one 
source.  'There  is  less  supply  in  Oklahoma.' 
Based  on  what's  happened  to  Oklahonta 
prices,  he  predicts  gas  prices  will  jump  to 
S2.00  if  Texas  adopts  prorationing." 

Source:  "Price  Bite  Catches  Okla.  Intra- 
sute  By  Surprise."  Gas  Daily,  Apr.  23,  1992. 

"Secretary  Watkins  also  criticized  as  in- 
terference with  free  markets  a  move  by  the 
State  of  Oklahoma  to  curtail  production  of 
natural  gas.  Last  month,  Oklahoma  passed  a 
law  that  would  curb  current  natural  gas  pro- 
duction by  as  much  as  50%,  a  move  which 
producers  hope  will  result  in  higher  wellhead 
prices.  Texas  and  Louisiana  regulators  and 
legislators  have  l>een  considering  similar  ac- 
tions. 

'We're  hoping  that  market  interference  can 
be  avoided,  despite  the  grave  situation  fac- 
ing the  industry,'  said  Secretary  Watkins." 

Source:  Suzanne  McGee,  "Watkins  Says 
House  Energy  Measure  Could  Spark  Rec- 
ommendation For  Veto."  The  Wall  Street 
Journal.  Apr.  15,  1992,  at  p.  AS. 

"'Something  fundamentally  different  is 
occurring  in  the  gas  markets,  in  part  be- 
cause of  prorationing,'  said  an  experienced 
trader  whose  firm  only  went  into  the  gas  pit 
a  year  ago." 

Source:  "Futures  Continue  To  Surge  As 
June  Nears  Close,"  Gas  Daily,  May  20,  1992, 
at  p.  1. 

"In  addition,  they  say.  as  long  as  one  well 
is  producing,  it  forces  others  in  the  same  for- 
mation to  produce,  rather  than  shut  in.  or 
risk  having  the  gas  drained  ftam  beneath 
them.  This  further  drives  down  price  by  forc- 
ing more  gas  onto  the  flood  market .  .  . 

Consequently,  they  say,  that  purchasers 
are  doing  the  allocating  and  they  are  buying 
the  absolutely  cheapest  gas." 

Source:  "State  Legislature,  Senate  Com- 
mittee Endorses  Seasonal  Natural  Gas  Pro- 
ration, Present  Law  Leads  To  Market  Over 
Supply,  Low  Prices  Supporters  Say,"  The 
Oklahoma  Elnergy/Environment  Report. 

"Under  current  market  conditions.  Stripe 
said,  Oklahoma  Natural  Gas  is  leaving  the 
state  at  nearly  all-time  low  prices." 

Source:  "State  Legislature,  Seasonal  Natu- 
ral Gas  Proration  Bill  Passes  Senate,  Bill 
Preserves  Resources  For  Future  Genera- 
tions. Supporters  Say,"  The  Oklahoma  En- 
ergy/Environment Report. 

I  urge  my  colleagues  to  bear  in  mind  ttie 
time  honored  adage  that  a  rose  t>y  any  other 
name  is  still  a  rose.  Similarly,  they  can  call  it 
prorationing,  streamlining  production  regula- 
tkxi,  preventing  waste  or  protecting  property 
rights,  but  let's  not  be  (oded,  the  recent  ac- 
tions of  Texas  and  Oklahoma  have  a  very 
transparent  purpose — restrict  natural  gas  sup- 
ply to  raise  price. 

The  amendment  adopted  by  this  House  last 
month  to  H.R.  776  is  intended  to  put  a  stop  to 
Vnis  kind  of  gimmickry.  TradKnnal  state  regula- 
tion of  natural  gas  production  to  prevent  waste 
and  protect  property  rights  is  expUcMy  aikwved 
t>y  the  language  rxnv  included  in  H.R.  776.  Im- 
permissible State  regulation  is  only  that  which 
has  the  sul)stantial  purpose  or  effect  of  gerv 
erally  restricting  gas  production  and  raising  the 
general  price  level  of  natural  gas. 

If  the  recent  actions  of  the  producing  States 
are,  in  tect,  only  intended  to  prevent  waste 
and  protect  property  rights,  then  H.R.  776  has 
no  effect  whatever  on  those  State  regulatkxis. 
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If,  on  the  other  hand,  they  are  price  raising 
schemes  in  a  fancy  bureaucratic  disguise, 
they  should  be  and  are  prohibited.  Ifs  that 
simple. 

When    the    House    passed    the    Martcey- 
Scheuer  amendment,  it  did  the  right  thing. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  CLUB  DE 
BODEOUEROS  Y  AMIOOS 


TRIBUTE  TO  TERRY  ANDERSON 


HON.  LOUISE  M.  SUUGKIIR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24, 1992 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, the  tattered  yeNow  ribbons,  whnh  have 
Kned  ttie  streets  of  Batavia.  NY,  for  more  than 
6  years  will  finally  be  replaced  by  streamers  of 
red,  white,  and  blue;  for  this  weekend.  tf>e 
people  of  Batavia  will  celebrate  a  hero's 
homecoming. 

Terry  Anderson  grew  up  in  Batavia.  He 
came  there  with  his  family  as  a  small  boy.  He 
left  as  an  aspiring  journalist.  And,  he  returns 
an  American  hero. 

Terry  Anderson  suffered  6^/2  long  years  in 
captivity  in  Lebanon.  Through  each  of  those 
2,454  days  he  spent  tocked  in  a  dark  cell,  he 
was  remembered  by  the  people  he  grew  up 
with,  the  people  who  called  him  their  neighbor 
and  their  friend.  In  Batavia,  the  hope  for  Ter- 
ry's freedom  was  kept  very  much  alive.  On 
birthdays  and  anniversaries,  the  towr^speopie 
wouM  gatfier  for  prayer  services,  and  candlelit 
ceremonies.  Church  bells  pealed  as  the  pass- 
ing days  turned  to  months  and  then  to  years. 
Swarms  of  yellow  ribbons  tied  to  trees,  lamp 
posts,  mailboxes,  and  street  signs  weathered 
6  harsh  winters.  SchootehiWren  who  never 
knew  Terry  penciled  loving  remembrances  In 
the  hope  that  their  messages  wouM  reach 
Terry  and  give  him  strength. 

The  town  whwh  faithfully  kept  vigil  while 
their  native  son  was  hekJ  captive  overseas 
gathers  together  this  weekend  to  embrace  the 
man  they  hekJ  in  ttieir  prayers  these  many 
years.  He  is  a  man  who  other  hostages  credit 
with  giving  ttiem  the  strength  to  endure  and 
the  will  to  survive.  He  is  a  man  who  was 
rdbbed  of  6'/^  years  of  his  life  and  can  find 
room  in  his  heart  to  forgive  his  captors.  As  his 
devoted  sister  Peggy  Say  has  tokj  us.  "He  is 
a  legend  in  the  workj  of  hostages  and  the 
yardstkdt  t>y  which  all  Americans  should  meas- 
ure themselves." 

Mr.  Speaker.  I  pay  tribute  today  to  Terry  An- 
derson and  his  great  courage,  dignity  and 
charity.  His  strength  of  spirit  is  inspiration  to  all 
the  worid.  And,  I  salute  the  people  of  Batavia 
whom  I  am  proud  to  represent  In  Congress. 
The  k)ving,  stubborn  vigilance  of  ttie  Batavia 
community  kept  hope  alive  and  was  rewarded 
on  December  4.  1991.  when  Terry  finally 
walked  free  and  was  reunited  with  his  family. 

I  will  be  in  Batavia  lor  the  celetxatioru  this 
weekend,  and  I  will  bring  one  simple  mes- 
sage. 'Wek:ome  home.  Terry.  We  k>ve  you." 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  24, 1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
recognize  Club  de  Bodegueros  y  Amigoe— the 
Club  of  Grocery  Store  Owners  and  Frierxte— 
in  New  York  City.  This  uraque  organizatkxi 
was  formed  to  support  our  k)cal  Hispanic  gro- 
cery store  owners  and  provkie  them  with  a 
forum  in  whwh  to  discuss  and  sotve  common 
concerns. 

Club  de  Bodegueros  y  Amigos  provkJes  a 
wide  range  of  servces  to  its  meiribers.  Nu- 
merous workshops  arxj  seminars  are  offered 
to  educate  store  owr>ers  corv:eming  aspects  of 
their  business  about  whk:h  some  might  not  be 
familiar  and  to  inform  ttwm  about  devetop- 
ments  whk:h  might  have  an  effect  on  their 
market.  Legal  and  financial  assistance  is  avail- 
able to  members  of  Club  de  Bodegueros  y 
Amigos.  Members  are  entitled  to  a  free  legal 
consultatkm  and  shoukj  ttiey  need  further 
legal  help,  legal  fees  are  reasonable  or  dis- 
counted. Members  can  receive  help  with  their 
accounting  and  taxes.  Advice  with  regard  to 
insurance,  refrigerator  malntenarKe.  and  pest 
control,  among  many  other  areas.  Is  yet  an- 
ottier  ser/Ke  provkled  to  members  of  CkJb  de 
Bodegueros  y  Amigos. 

This  exceptional  club  is  an  outstanding  ex- 
ample of  what  can  be  achieved  when  a  com- 
munity pools  Its  resources  in  order  to  provkJe 
assistance  to  those  wtio  need  it  By  working 
togetfier,  we  can  help  and  erxxHjrage  one  arv 
other,  thereby  ensuring  the  continued  harmony 
arxl  success  of  our  communities.  Mr.  Speaker, 
please  join  me  In  applauding  ttie  efforts  of 
Club  de  Bodegueros  y  Amigos  and  wishing 
this  organizatkm  continued  success  as  it  as- 
sists the  Hisparuc  grocery  store  owners  of 
New  Yori<  City. 


TRIBUTE  TO  ROCK  HILL,  SC.  FOR 
FUTURE  PLANNING 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  SPRATT.  Mr.  Speaker,  the  largest  city 
in  my  district.  Rock  HiH.  SC.  has  been  named 
by  the  U.S.  Conference  of  Mayors  as  one  of 
the  top  five  small  cities  in  America  which  are 
doing  ttie  most  to  beconw  a  better  place  to 
live. 

The  reason  Rock  HNI  is  a  great  place  to  live 
is  t)ecause  Its  citizens  and  leaders  are  plarv 
ning  for  their  future.  In  the  1980's.  wtien  textile 
mill  after  textile  mill  slammed  its  doors.  Rock 
Hill's  ecorxMny  was  bleak. 

But  city  leaders  and  citizens  shouklered  the 
responsibility  tor  getting  their  city's  ecorKMny 
back  on  track.  In  1988.  more  than  200  citizens 
gave  hundreds  of  hours  of  their  time  to  serve 
on  task  forces  charged  with  deckling  how  to 
make  their  city  a  tMtler  place  to  live. 

From  that,  a  very  unk)ue  plan  emerged — a 
10-year  strategk;  plan  caHed  "Empowering  ttie 
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Viskxi."  It  is  unusual  because  it  brought  to- 
gether seven  institutk)ns  who  until  then  had 
operated  independently,  and  wtw  now  are 
working  toward  common  goals. 

Those  institultons  are  the  city  of  Rock  HiH, 
York  County,  Rock  Hill  Econorrac  Oevekip- 
ment  Corp.,  Rock  HiN  School  District,  Winlhrop 
University,  York  Technical  College  and  Rock 
Hill  Area  Chamber  of  Commerce. 

The  ptan  fcxuses  on  projects  to  be  com- 
pleted by  each  of  ttxjse  entities  from  1990  to 
2000  in  six  theme  areas:  education,  business, 
arts  and  culture,  utilities  and  transportatwn, 
gardens  and  greenways,  arxJ  histork:  preser- 
vatkxi. 

The  independent  panel  of  judges  for  the  Liv- 
ability  Awards  program  noted  that  Empowering 
the  Visnn's  detail  puts  it  years  atiead  of  most 
cities.  The  judges  also  called  the  fian  "a 
strong  model  of  an  exceptranally  effective  city 
planning  process,  characterized  by  ambibous 
cooperatkxi  and  partnership." 

I'd  like  to  commend  the  citizens  and  leader- 
ship of  Rock  Hill  for  firxjing  an  innovative  way 
to  aggregate  resources  in  this  time  of  scarce 
furxling.  Their  willingness  to  wortt  together  to 
plan  for  orderiy  growth  means  ttiat  Rock  Hill 
will  remain  a  unique,  ltvat)le  and  progressive 
place  now  and  for  generations  to  come. 


A  TESTIMONY  OF  DEVOTION  AND 
DEDICATION— GRAND  OPENING 
OF  WEST  DEAL.  NJ  SYNAGOGUE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  24, 1992 

Mr.  PALLONE.  Mr.  Speaker.  Sunday,  June 
28,  1992.  will  maty,  a  very  special  occaston  in 
the  life  of  the  good  people  of  Congregatk>n 
Magen  Davkl  in  West  Deal.  NJ.  This  Sunday 
will  witness  the  grarxj  opening  of  a  new  syna- 
gogue for  ttiis  tight-knit  congregatkm.  The 
story  of  Vne  oongregatkxi's  formatkm  and 
growth  is  a  testinrwny  to  ttie  dedcatnn  and 
devotkKi  of  its  leaders  and  aH  of  its  members. 

The  story  began  in  1976  when  Mr.  Joe 
Belesh  bougitt  a  home  in  ttie  oceanfront  conv 
munity  of  Deal.  Mr.  Betesh  convinced  the 
buiklers,  wtw  were  having  troulsle  selling  all  of 
ttie  new  homes,  that,  if  they  buW  a  syna- 
gogue, rrxxe  resklents  woukJ  tie  attracted  to 
the  area.  Under  the  leadership  of  Mr.  Charles 
E.  Cotien,  the  congregatkm's  first  presklent. 
and  Mr.  Morris  E.  Cohen,  one  of  Its  founders, 
with  the  assistance  of  Mr.  Mk:hael  Gohar  and 
Mr.  Lany  AnseH,  the  congregatnn  eventually 
kxjnd  a  home  in  West  Deal.  From  those  be- 
ginnings, ttie  congregatkMi  has  grown  to  in- 
clude some  175  families. 

Ttie  new  synagogue  was  completed  in  ttie 
space  of  9  months.  It  was  desigried  by  an  irv 
house  architect  Mr.  Ken  Hinsel,  and  interior 
designer  Ms.  Stacy  Greenberg.  Many  other 
members  of  ttie  congregatkxi  have  been  irv 
volved  in  the  planning,  funding  and  construc- 
tkm  of  the  new  synagogue.  Mr.  Charies  Saka, 
the  current  presklent,  has  been  a  partKulariy 
effective  supporter  and  fundraiser  for  the  corv 
gregatkxi. 

Mr.  Speaker,  it  is  a  pleasure  to  pay  tribute 
to  Corxjregatkxi  Magen  Davkj  on  this  auspi- 
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ckxis  occasion.  Under  the  leadership  of  RabtM 
Ezra  Labaton.  a  graduate  of  ttie  Yeshiva  Uni- 
versity of  New  York,  I  am  confklent  that  Cor>- 
gregatkm  Magen  David  will  continue  to  grow 
and  prosper  for  many  years  to  come. 


HONORING  MELVm  HARRISON. 
PATHFINDERS  AWARD  NOMINEE 


HON.  JON  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24. 1992 

Mr.  KYL.  Mr.  Speaker,  it  is  with  great  pleas- 
ure ttiat  I  rise  today  to  commend  Mr.  Melvin 
Harrison  from  CNnle,  AZ  on  tiis  nominatkxi  for 
a  Pathfinders  Award.  Mr.  Harrison  Is  one  of 
only  131  outstanding  indivkjuals  from  across 
America  who  have  been  nominated  for  Path- 
finders Awards  in  recognitkin  of  ttieir  unkyje 
and  vital  contributtons  to  ttie  natkxiat  fight 
against  HIV  infecbon  and  AIDS. 

Mr.  Harrison  was  nominated  for  this  award 
i>y  National  Partners,  a  consortium  of  18  na- 
tionally recognized  organizatkins,  because  of 
his  personal  commitment  to  HIV/AIDS  edu- 
catk>n  and  preventkm.  Mr.  Harrison  is  ttie 
founder  of  ttie  Central  Navajo  AIDS  Coalitkm 
in  CNnle,  AZ.  As  a  result  of  his  direct  involve- 
ment in  the  delivery  of  AIDS  prevention  serv- 
ices on  ttie  Navajo  Indian  Reservatkm,  ttiere 
now  exists  among  ttie  Navajos  a  more  com- 
pretiensive  awareness  of  HIV/AIDS. 

I  wouM  like  to  join  Natkmal  Partners  in  sa- 
luting Melvin  Harrison  and  his  invaluatile  con- 
tributkxi  to  the  fight  against  HIV/AIDS. 


RECOGNITION  OF  THE  1991-92  COS- 
MOS UNDER-14  SOCCER  TEAM  OF 
JACKSON.  MS 


HON.  MKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24. 1992 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  In 
the  Halls  of  Congress,  in  the  "people's  Chanv 
tier"  to  speak  in  tiorxx  of  ttie  fantastk:  accom- 
plishments of  the  1991-1992  Cosnrxis  Under- 
1 4  Soccer  Team  of  Jackson,  MS. 

Ttie  Cosmos  are  the  first  black  youth  soccer 
team  in  ttie  State  of  Mississippi  to  win  a 
league  ctiampkxiship,  a  diviskm  champk>n- 
ship.  and  an  invitatkinal  tournament.  Ttiey  are 
also  ttie  first  black  youth  soccer  team  In  ttie 
Natk>n  to  win  an  Interstate  invitatk}nal  tour- 
nament and  a  State  champkxiship.  In  a  span 
of  7  years  from  1986  to  1992  the  Cosmos  had 
an  overall  record  of  157  wins,  13  defeats,  and 
9  ties  for  an  overall  winning  percentage  of  92 
percent.  During  the  regular  season  their  101 
wins  and  3  tosses  earned  ttiem  a  winning  per- 
centage of  97  percent.  Ttiey  tiave  won  six 
league  champtonships,  four  diviston  champton- 
ships,  two  State  invitatkxial  tournaments,  and 
two  State  ctiamptonships. 

The  names  of  these  talented  and  hard- 
wortcing  young  men  are  Jason  Robinson, 
MotUB  Cornelius,  Kwesi  Skinner,  Jamian  Jack- 
son. Frank  Mk:kens.  Ettiert  McGowan,  Brian 
Reynokls,  Jonothan  Phillips,  Reginakl  Bums, 
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Graham  Williams.  Cory  Thigpen,  Cedrk;  Pen- 
dleton. Charies  Jackson,  Andre  Denman,  and 
Joseph  Wet>ster.  They  were  led  t>y  ttieir  head 
coach  Dr.  Ivory  PNINps  and  assistant  coacties 
Frank  Mk:kens,  Jacob  Byas,  Neal  Robinson, 
and  Curtis  Pendleton. 

Probat>ly  ttie  greatest  actuevement  of  ttiis 
special  team  was  not  ttieir  record,  but  how 
ttiey  presented  themselves  on  ttie  fiekj  as 
good  sportsmen.  That  is  wtiat  really  separates 
this  team  from  ttie  rest.  So  I  woukl  like  to  con- 
gratulate ttie  Cosmos  for  tfieir  outstanding  per- 
formances on  and  off  ttie  field.  Ttiey  are  a 
unkiue  group  of  indivkluals  who  deserve  every 
honor  ttiat  ttiey  tiave  gained.  I  want  to  wish 
ttie  players  and  ttieir  coacties  continued  suc- 
cess not  only  in  soccer  txjt  also  in  ttieir  every- 
day lives. 


TRIBUTE  TO  CARLTON  C. 
BROWNELL  ON  HIS  75TH  BIRTHDAY 


HON.  RONALD  K.  MAOfllEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24. 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Mr.  Cartton  C.  Brownell  of  Lit- 
tle Compton,  on  the  celebratton  of  his  75th 
birttiday. 

Mr.  Brownell  has  dednated  himself  as  cura- 
tor and  executive  director  of  ttie  Little  Comp- 
ton Historical  Society  for  the  past  37  years.  In 
ttiis  capacity,  tie  fully  organized  and  directed 
ttie  restoratkxi  of  the  Wiltxir  House  wtiose 
beautifully  finistied  Interior  is  home  to  ttie  Little 
Compton  Historical  Society.  Cartton  has  also 
contributed  to  the  preservatkxi  of  several  fas- 
cinating arKi  timeless  landmartts  in  ttie  Little 
Compton  community.  In  additton,  Carlton's 
commitment  and  efforts  as  researctier.  author, 
and  editor  of  a  variety  of  put>Mcatk)ns,  have 
spread  the  word  about  ttie  many  arctiitectural 
treasures  in  Little  Compton.  natk>nwkle. 

It  is  a  great  pleasure  for  me  to  join  virith 
Carlton's  many  friends  and  family  in  wishing 
him  a  very  happy  birttiday  with  more  healthy 
and  happy  years  to  come. 


TRIBUTE  TO  CHARLES  H. 
CUNNINGHAM 


HON.  CURT  WEIDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24. 1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  ttie  outstanding  community  sennce 
of  Charies  H.  Cunningtiam.  Mr.  Cunningham 
has  served  as  grand  knight  of  the  Knights  of 
ColumiXiS,  Council  590,  in  the  townstiip  of 
SpringfieM  for  ttie  past  2  years. 

Mr.  Cunningham  has  faithfully  served  the 
Knights  since  September  21,  1976.  Mr. 
Cunningham  receive  his  forth  degree  in  April 
1984  and  became  grand  knight  in  1990. 

WNIe  serving  as  grand  knight,  Mr. 
Cunningham  has  received  letters  of  com- 
mendation from  each  branch  of  ttie  Armed 
Forces,  including  a  commendatkxi  from  Gen. 
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Colin  Powell,  Ctiairman  of  ttie  Joint  Chiefs  of 
Staff,  for  his  efforts  in  coordinating  a  cere- 
mony honoring  ttie  men  and  women  wtio  wrere 
kHted  in  Operatton  Desert  Storm.  In  additkxi. 
Mr.  Curmirigham  was  commended  t>y  Federal, 
State,  county,  and  city  law  enforcement  agerv 
cies  for  sponsoring  a  memorial  ceremony  horv 
oring  polne  officers  killed  in  ttie  line  of  duty, 
as  wen  as  his  sponsorship  of  ttie  annual  Law- 
Armed  Forces  Day. 

Mr.  Cunningham  has  also  t>een  instiumental 
in  charitable  work,  raising  funds  tor  instHultons 
like  ttie  Detxwah  Hospital  and  Stviners  Bum 
Center  tor  Crippled  Ctiiklren.  He  was  also  a 
major  supporter  of  ttw  Most  Holy  Trinity  Ctiap- 
el  Restoratkxi  Program  Furxl  at  ttie  U.S.  Mili- 
tary Academy,  West  Point.  NY. 

Mr.  Cunningham  received  ttie  Knigtils  of 
Cokjmbus'  State  Recognitkxi  Award  and  was 
commended  t>y  tiis  ExoeNency,  Rev.  Thomas 
V.  Daily,  bistiop  o(  Brooklyn.  NY.  and  supreme 
Chaplin.  Knigtils  of  Colunntxjs,  tor  the  many 
patriotic,  ctiarilable,  and  tiumanitarian  pro- 
grams he  instituted. 

Charles  H.  Cunningtiam  has  proven  himself 
to  be  an  outstanding  leader  both  in  ttie 
Knights  of  Cotombus  and  in  the  oommunHy.  It 
is  with  great  pleasure  ttiat  I  congratulate  him 
for  the  positive  impact  he  has  had  on  the 
members  of  Council  590  and  ttie  entire  Dela- 
ware County  community. 


TRIBUTE  TO  DAWN  SULLIVAN 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATTVKS 

Wednesday.  June  24. 1992 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tritxite  to  the  memory  of  Dawn  Sullivan,  direc- 
tor of  ttie  Department  of  Human  Services  who 
died  last  week  at  ttie  age  of  47  after  a  tragic 
illness. 

Dawn  Sullivan  dedtoated  her  life  as  a  cham- 
pton  in  ttie  fiek)  of  tiuman  and  social  servces 
in  Rhode  Island.  As  a  young  man,  I  grew  up 
in  ttie  same  neighlxxtiood  of  Cranston  with 
Dawn  SulKvan.  A  few  years  my  senior.  I 
watched  with  respect,  admiratkxi  and  pride  as 
Dawn  Sullivan  made  a  career  as  a  dedicated 
professkxial  committed  to  improving  the  qual- 
ity of  Nfe  for  those  in  our  community. 

From  her  work  with  Dorcas  Place  Parent  Lit- 
eracy Center,  ttie  Rtwde  Island  Rape  Crisis 
Center,  ttie  Salvatton  Army,  ttie  Rtiode  Island 
Advisory  Commisston  on  Women.  Dawn  SuM- 
van  has  touctied  ttie  lives  of  many.  Sadhr.  her 
career  culminated  just  prior  to  her  Mness  w^ien 
stie  was  appointed  director  of  ttie  Rl  Depart- 
ment of  Human  Servtoes. 

Her  compasston.  commitment,  dedtoatton 
and  txxjndless  energy  graced  us  during  tier 
brief  life  and  wil  inspire  and  sustain  us  as  we 
move  forward  and  rededeate  ourselves  to  tol- 
tow  her  example  of  provkfing  for  those  in 
need. 

Rhode  Island  will  greatly  miss  here  compas- 
stonate  nature,  her  professtonalism  and  lead- 
ership. We  are  all  diministied  t>y  tier  passing, 
t  join  with  her  family,  friends,  coleagues  and 
ttie  entire  community  in  pausing  to  pay  trttxile 
to  a  remari(able  woman  and  an  oulstandkig 
putjHc  servant 
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CONGRATULATIONS  TO  GILL  C. 
JOB 


HON.  ROBERT  G.  TORRlCEIil 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  24, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  adrrHration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  t>est  wishes  to  Gill  C.  .k)b  as  he  is 
honored  at  a  testimonial  dinner  by  ttie  Bergen 
County  Democratic  and  Reput>lican  Parties. 

Bom  in  Bergen  County.  Gill  has  been  a  resi- 
dent of  Allendale  for  over  40  years.  He  was 
first  elected  to  the  Allendale  Board  of  Edu- 
cation in  1941  at  the  age  of  24.  Reelected  in 
1942.  he  resigned  to  enter  the  U.S.  Army. 

GiU  was  elected  to  the  Reput)llcan  County 
Committee  in  1946  and  served  as  chaimtan  of 
the  1st  District  Republican  County  Committee 
in  1949.  In  1950  he  was  elected  to  the  New 
Jersey  State  Legislature. 

GiH  sen/ed  as  under  sheriff  for  1  year  in 
1951.  He  served  as  deputy  surrogate  for  6 
years  and  was  then  elected  surrogate  in  No- 
vember 1957.  and  reelected  in  1962  and 
1967.  He  was  denied  renomination  bf  ttie  Re- 
publican Party  for  a  fourth  term  in  1972.  and 
was  elected  on  ttie  Democratic  ticket  by  a  plu- 
rality of  60.000  votes.  He  was  ttien  reelected 
in  1977  and  1982  and  again  in  1987  for  his 
seventh  5-year  term. 

Gill  has  sen/ed  3  terms  as  president  of  the 
Bergen  County  Men's  Reput>lican  Club  as  well 
as  past  president  of  ttie  Bergen  County  Fed- 
eratkxi  of  Holy  Name  Societies,  trustee  of 
Guardian  Angel  RC  Church,  member  of 
Allendale  American  Legion  Post  204  and 
Mahwah  Lodge  1941  B.P.O.E.  He  also  served 
as  president  of  the  County  Officers  Associa- 
tk)n  as  well  as  section  chief  of  the  surrogate 
sectkxi. 

Gill  is  a  graduate  of  Kutztown  State  in 
Pennsylvania  wtiere  he  graduated  wrth  highest 
honors  lieing  on  the  deans  list  for  ttie  entire  4 
years  with  an  average  of  93.5.  He  was  also  an 
outstanding  athlete  playing  both  football  and 
baseball. 

After  over  50  years  In  publk:  service — Gill  Is 
being  tendered  a  testimonial  dinner  to  recog- 
nize him  for  all  his  efforts.  Mr.  Speaker.  I  am 
proud  to  join  in  paying  tribute  to  Gill  Job.  I  am 
sure  he  will  continue  to  provide  invaluable 
service  to  this  community  arid  truly  make  a  dif- 
ference in  society.  I  extend  my  best  wishes  to 
him  on  this  most  special  occasion. 


OVERTURN  PRESIDENT  BUSHS 
VETO 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  several  weeks 
ago  I  heard  from  two  of  my  constituents  on 
Long  Island— two  sisters  who  had  recently 
ended  a  long  and  painful  ctiapter  in  ttieir  lives. 
Ttieir  fattier  had  finally  died  of  Alztieimer's  dis- 
ease, and  emotionally  they  wrote,  that  his 
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death  had  tinaJly  come  as  a  blessing.  They 
had  watched  their  father,  once  a  strong  and 
independent  man.  tiecome  a  confused,  trail, 
dependent  invalkj.  They  wrote  to  me  that  even 
though  he  survived  tor  many  years,  the  person 
they  had  orx:e  known  left  them  years  ago. 
Ttiese  women  imptored  me  to  do  all  ttiat  I  can 
to  ensure  ttiat  their  cNklren  do  not  have  to 
watch  the  same  thing  happen  to  them. 

We  have  tielore  us  tcictey  an  opportunity  to 
do  just  that,  to  ensure  that  promising  fetal  tis- 
sue research  continues,  research  which  may 
hoM  the  cure  for  such  detsilitating  diseases  as 
Alzheimers.  Parkinson,  AIDS,  and  diabetes. 
For  decades,  researchers  have  used  fetal  tis- 
sue in  biomedical  research.  Many  major  vac- 
cines now  in  use,  including  ttiose  for  polk)  and 
rubella,  were  developed  using  fetal  tissue  re- 
search. Fetal  tissue  research  continues  to 
show  great  promise  lor  the  treatment  of  a 
number  of  devastating  iHnesses. 

By  vetoing  ttie  National  Institutes  of  Health 
reauthorizatk>n  bill.  President  Bush  has  vir- 
tually put  a  standstill  to  this  invaluable  re- 
search. He  stated  ttiat  such  research  is  "in- 
consistent with  our  Natkm's  deeply  hehj  be- 
liefs." and  that  such  research  is  "morally  re- 
pugnant." I  disagree.  On  the  contrary.  I  woukj 
counter  ttiat  it  is  morally  wrong  to  deny  ttie 
millkins  of  Americans  who  are  suffering  from 
Parkinson,  Alzheimers,  diabetes.  AIDS,  or 
many  other  serious  illnesses  ttie  potential  cure 
ttiat  this  research  promises.  What  I  find  to  be 
even  more  disturtiing.  is  ttiat  because  of  his 
oppositkxi  to  the  fetal  tissue  research  provi- 
sion, the  Presktent's  veto  also  denies  count- 
less Amerk:ans  vital  health  servk:es  and  re- 
search ttiat  is  provided  by  ttie  National  Insti- 
tutes of  Health. 

I  implore  my  colleagues  in  the  House  to  join 
together  and  overturn  President  Bush's  veto. 


DR.  JOSE  R.  GONZALEZ  OF  PUER- 
TO RICO  SELECTED  FOR  PRESI- 
DENTIAL COMMISSION 


HON.  ANTONIO  J.  COLORADO 

OF  PUERTO  RICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  24, 1992 

Mr.  COLORADO.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  distinguished  educator  from 
ttie  Commonwealth  of  Puerto  Rkx)  who  has 
just  been  appointed  tiy  President  Bush  as  a 
member  of  ttie  PresktenTs  Advisory  Commis- 
skm  on  Educatkmal  Excellence  for  Hispank: 
Americans. 

As  the  White  House  pointed  out  in  a  June 
15  statement  announcing  the  Presklential  ap- 
pointment of  Dr.  Jose  R.  Gorualez,  this  is  a 
new  position.  As  such,  it  is  a  single  honor  not 
only  for  Dr.  Gonzalez  but  also  for  the  3.6  mil- 
lk>n  U.S.  citizens  in  Puerto  Rkx>,  wtiom  I  rep- 
resent in  ttie  Congress.  It  is  also  an  honor  for 
Inter  American  University  of  Puerto  Rco,  of 
whKh  Dr.  Gonzalez  is  its  distinguished  presi- 
dent. 

The  accomplishments  of  Dr.  Gonzalez  are 
far  too  numerous  and  varied  to  mention  in 
great  detail,  Mr.  Speaker,  but  let  me  just  point 
out  ttiat  his  experience  has  covered  ttie  wtiole 
spectrum  of  tiigtier  educatkMi  in  Puerto  Rk^o. 
Since   1990.   Dr.   Gonzalez   has  sen/ed  as 
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presklanl  oK  Inter  American  University  in  San 
Juan,  wtiere  earlier  he  had  been  vk»  presi- 
dent for  acaderruc  affairs  from  1985  to  1990, 
and  tiefore  ttiat,  associate  vKe  presklent  for 
academk:  affairs  from  1980,  to  1985. 

From  1979  to  1980  Dr.  Gonzalez  served  as 
consultant  in  academk:  planning  to  the  presi- 
dent of  ttie  University  of  Puerto  Rkx>  and  di- 
rector of  the  university's  diviskxi  of  educatkxial 
devekipment  on  ttie  medk^al  sciences  campus. 
Since  1960,  he  has  also  hekj  a  number  of 
other  positk)ns  at  ttie  University  of  Puerto 
Rko,  from  which  tie  was  graduated  in  1955. 
Dr.  Gonzalez  went  on  to  get  his  graduate  de- 
gree from  the  School  of  Public  Health  at  the 
University  of  Puerto  Rkx>  in  1957  and  his 
Ph.D.  in  put)Hc  health  and  educatran  in  1967 
from  the  University  of  North  Carolina  at  Chap- 
el Hill. 

Dr.  Gonzalez  entered  the  United  States 
Army  in  1951  and  served  for  18  montiis  in 
Germany. 

Mr.  Speaker,  I  know  ttiat  you  and  ttie  rest 
of  my  coUeagues  in  the  House  join  me  in  sa- 
luting Dr.  Gonzalez  for  adding  yet  anoltier  il- 
lustrious accomplishment  to  wtiat  is  already  a 
lengttty  and  distinguished  career  record.  Presi- 
dent Bush  wisely  ctiose  a  man  of  proven  com- 
petence and  integrity  for  this  new  positkKi,  and 
ttie  PresktenTs  Coimmisskin  on  Educatkxial 
Excellence  for  Hispanic  Americans  will  be  a 
twtter  organizatkin  because  of  Dr.  Jose  R. 
Gonzalez'  presence  and  contributkxis. 


IN  RECOGNITION  OF  JACK 

ZAIFMAN 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  in 
recognitkxi  of  Jack  Zaifman.  wtw  is  tieing  tiorv 
ored  as  Man  of  ttie  Year  by  the  Trenton  Lodge 
of  the  B'nai  B'rith.  Jack  has  t)een  active  in  ttie 
American  Jewish  community  for  more  ttian  40 
years  and  is  a  well-respected  tMJSinessman, 
devoted  husband,  and  father  of  four  chikjren. 

Jack  Zaifman's  life  has  t>een  nothing  short 
of  inspiratkxial.  A  youth  in  war-ravaged  Eu- 
rope, Jack  witnessed  first-hand  the  tioaors  of 
ttie  Hokx:aust.  As  he  was  dying  of  typhus, 
Jack  was  saved  by  two  memtiers  of  ttie  Ger- 
man Luftwaffe.  Not  surprisingly,  this  left  a  last- 
ing impresskm;  all  mankind  tiad  not  k>st  its  de- 
cency and  tiumanity. 

Mr.  Speaker,  Jack  Zaifman  tias  spoken  to 
tens  of  thousands  of  students  and  conveyed 
his  message  that  there  is — and  must  be — 
hope  wtien  an  appears  hopeless.  I  salute  Jack 
for  ay  his  efforts  and  wish  him  and  his  family 
well  as  he  is  honored  on  June  28. 


IN  RECOGNITION  OF  THE  EAST 
END  SEAPORT  AND  MARINE 
FOUNDATION 
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and  Marine  Historical  Foundatkm,  kxated  in 
Greenport,  NY.  Ttiis  organizatkxi  has  as  its 
honorable  misskxi  the  presen/ation,  restora- 
tkHi.  and  recognitkxi  of  ttie  marine  and  sea- 
port history  of  eastern  Long  Island. 

Ttie  East  End  Seaport  and  Marine  Founda- 
tkxi  recognizes  ttie  vakje  and  importance  of 
ttie  past,  in  partkxilar,  the  rnh  maritime  history 
ttiat  is  such  an  integral  piart  of  Long  Island's 
heritage.  The  beauty  of  the  project  is  that  it  is 
a  true  community  effort,  with  East  Enders  will- 
ing to  contritxjte  not  only  n>emorabilia,  but 
also  their  time  and  money. 

Ttie  initial  project  to  whk:h  the  historical 
foundatkxi  dednated  itself,  was  the  restoratk>n 
of  ttie  Long  Beach  Bar  "Bug"  Lighttxxjse,  at 
the  entrance  to  Peconk:  Bay.  Lighthouses 
were  an  integral  part  of  ttie  growth  and 
strength  of  Long  Island's  earty  economk:  his- 
tory. However,  ttie  stiift  from  a  water-based 
economy  and  commerce  to  one  comprised  of 
road,  rail,  and  air  meant  a  reductkxi  in  ttie  use 
of  lighttxxjses.  In  most  cases,  historical  light- 
houses througtiout  ttie  natkxi  were  sokl.  atian- 
doned  or  even  demolistied.  Ttvough  the  ef- 
forts of  the  East  End  Seaport  and  Marine  His- 
torical Foundatkxi.  ttie  citizens  of  Long  Island 
organized  to  save  a  part  of  their  precwus  mar- 
itime and  cultural  history. 

The  restoratkxi  and  preservatkxi  of  the  East 
End's  rich  fishing  and  navigatkin  history  is  ex- 
pected to  continue  with  the  opening  of  ttie 
loundatkxi's  East  End  Seaport  Maritime  Mu- 
seum on  June  27.  1992.  The  Museum  and  its 
extiibits,  ranging  from  a  turn-of-the-century 
fishing  exhitxt  to  a  sea  life  aquarium,  will  be 
tKMJsed  in  the  newty  renovated  Greenport  rail- 
road station.  Day-kxig  festivities  will  take 
place,  including  visits  from  tall  ships  Lady 
Maryland,  the  Sytvania  Bell,  and  the 
Oukinipiack.  In  additnn,  a  Coast  Guard  vessel 
will  be  available  for  tours.  It  shouM  prove  to 
be  a  memorat)le  day  in  ttie  life  of  the  East 
End's  marine  and  seaport  tiistory. 

As  ttie  Congressman  for  this  district  and  a 
native  Long  Islander,  I  am  tionored  to  recog- 
nize this  foundatkxi,  whKh  makes  such  a  valu- 
able contribution  to  its  community  with  the  res- 
toration and  preservatkxi  of  local  maritime  his- 
tory. The  fruits  of  its  efforts  are  priceless.  I  ap- 
plaud ttie  selflessness  and  commitment  of  this 
community  to  preserve  the  rich  history  of  East- 
em  Long  Island  tor  generations  to  come. 


LAND  TRANSFER  BETWEEN  U.S. 
FOREST  SERVICE  AND  CHELAN 
COUNTY  PUBLIC  UTILITY  DIS- 
TRICT 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NE«'  YORK 
IN  THE  HOUSE  OF  REPRESENT A1TVE8 

Wednesday,  June  24, 1992 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  honor  to  the  East  End  Seaport 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  24, 1992 

Mr.  MORRISON.  Mr.  Speaker,  I  am  intro- 
ducing a  Nl  to  auttiorize  ttie  Secretary  of  Agri- 
culture to  transfer  a  sewage  system  owned  t>y 
ttie  Lake  Wenatctiee  Ranger  District  of  ttie 
Wenatchee  Natkxial  Forest  in  Washington 
State  to  the  Chelan  County  Public  Utility  Dis- 
trict. Ttiis  transfer  wodd  complete  the  take- 
over of  the  system  by  the  utility  district,  whnh 
cun-entty  operates  ttie  facilities  under  a  permit 
from  ttie  Forest  Servk:e,  and  aUow  the  utility 
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district  to  improve  and  expand  ttie  facility  to 
meet  ttie  needs  of  Lake  Wenatchee  reskJents. 

The  only  sewage  system  in  the  area  is  k>- 
cated  at  the  Lake  Wenatchee  Ranger  District 
office,  and  it  does  not  yet  sen/e  ail  area  resi- 
dents. Currently,  ttie  sewage  of  ttie  stioreline 
reskjents  of  Lake  Wenatchee  is  dumped,  via 
septk;  systems,  into  the  Lake  Wenatchee 
water  table,  and  ttie  damage  to  the  lake  is  be- 
coming ever  more  apparent. 

Both  ttie  Forest  Sennce  and  the  utility  dis- 
trict agree  ttiat  ttie  utility  dtetrwt  must  acquire 
the  land  on  whk:h  ttie  facilities  are  kxated  in 
order  to  exparxi  and  operate  ttie  system  prop- 
erty. In  exctiange,  the  Forest  Servk»  will  re- 
ceive land  of  equal  value  from  ttie  utility  dis- 
trict. Once  ttiese  properties  are  exctianged, 
ttie  utility  district  wilt  undertake  the  needed  ex- 
panskxi  with  ttie  goal  of  attaching  all  willing 
resklents  at  Lake  Wenatchee  to  the  system, 
ttieret}y  improving  ttie  quality  of  life  on  ttie 
lake  for  everyone. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  conmiittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  In  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
June  25,  1992,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JUNE  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.    Technologry,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  how  new 
technolo^es    can    reduce    greenhouse 
warmingr,  deforestation,  resource  deple- 
tion, water  and  air  pollution,  and  other 
environmental  problems. 

SR-253 
Governmental  Affairs 
Government  Information  and  Regulation 
Sulx;ommlttee 
To  hold  hearings  to  examine  preparation 
for  the  next  census. 

SD-342 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive   Arms   (The    Start   Treaty), 
signed  in  Moscow  on  July  31.  1991.  and 
Protocol    thereto   dated   May   23,    1992 
(Treaty  Doc.   102-20).   focusing  on  de- 
fense Implications  and  military  views. 

SEM19 
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10:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  to  review  the  report 

from  the  Council  on  Competitiveness 

entitled    "Capital  .  Choices:    Cti&nglng 

the  Way  America  Invests  In  Industry." 

SD-S38 

JUNE  30 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with  the 
National  Ocean  Policy  Study  on  S. 
2538.  to  establish  a  comprehensive  pro- 
gram to  ensure  the  safety  of  fish  prod- 
ucts intended  for  human  consumption 
and  sold  in  interstate  commerce. 

SR^253 
Foreign  Relations 
To  resume  open  and  to  hold  closed  <S-'407. 
Capitol)  bearings  on  the  Treaty  Be- 
tween the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms  (The  Start  Treaty), 
signed  in  Moscow  on  July  31,  19BI,  and 
Protocol  thereto  dated  May  23,  1992 
(Treaty  Doc.  102-20).  focusing  on  intel- 
ligence community  views. 

S-116.  Capitol 
Veterans'  Affairs 
To  hold  hearings  to  examine  the  needs  of 
women    veterans    who    were    sexually 
abused  during  service. 

SD-GSO 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Rltajean     Hartung     Butterworth.     of 
Washington,   to   be   a  Member  of  the 
Board  of  Directors  of  the  Corporation 
for  Public  Broadcasting. 

SRr-236 
2:00  p.m. 
Judiciary 
To  hold  oversight  hearings  on  the  activi- 
ties and  programs  of  the  Department  of 
Justice. 

SD-2a6 
2:30  p.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Sulxsommittee 
To  hold  hearings  to  examine  ways  to  im- 
prove health  care  services  for  persons 
who  live  far  from  doctors  and  treat- 
ment centers,  focusing  on  S.  773,  to  in- 
crease access  to  primary  health  care 
service  programs  for  medically  under- 
served  populations,  and  S.  1227.  to  pro- 
vide affordable  health  care  to  all  Amer- 
icans. 

SI>-215 

JULYl 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  mobile  communica- 
tions. 

SR-2S3 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  Treaty  Be- 
tween the  U.S.  and  USSR  on  the  Re- 
duction and  Limitation  of  Strategic  Of- 
fensive    Arms     (The     Start    Treaty), 
signed  in  Moscow  on  July  31,  1991,  and 
Protocol   thereto  dated  May  23.   1992 
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(Treaty  Doc.  102-20).  focusing  on  Imple- 
menutlon  of  the  treaty. 

SD^19 
1:00  p.in. 
Select  on  Intelligence 
Closed  business  meeting,  to  mark  up  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1903  for  IntelllKence  activi- 
ties. 

SH-219 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  1096.  to  author- 
ize funds  for  fiscal  years  1992  through 
1995  for  programs,  functions,  and  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

SD-366 

JULY  a 

9:30  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2044.  to 
assist  Native  Americans  in  assuring 
the  survival  and  continuing  vitality  of 
their  languages.  S.  1687.  to  increase  the 
capacity  of  Indian  tribal  governments 
for  waste  management  on  Indian  lands, 
and  S.  2836.  to  promote  economic  devel- 
opment on  Indian  reservations  by  mak- 
ing loans  to  States  and  to  assist  States 
In  constructing  roads  on  Indian  res- 
ervations: to  be  followed  by  an  over- 
sight hearing  on  fractionated  heirships. 
Indian  probate,  oil  and  gas  royalty 
management,  land  consolidation  dem- 
onstration programs,  and  management 
of  Indian  trust  funds. 

SRr-185 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation       for 
June. 

SD-628 

10:00  a.m. 

Foreign  Relations 

Business  meeting,  to  consider  the  Treaty 

between  the  U.S.  and  the  USSR  on  the 

Reduction  and  Limitation  of  Strategic 

Offensive  Arms,  signed  in  Moscow  on 

July  31.  1991  (START  Treaty),  and  Pro- 
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tocol  thereto  dated  May  23.  1992  (Trea- 
ty Doc.  102-20).  Convention  for  the  Con- 
servation of  Anadromous  Stocks  In  the 
North  Pacific  Ocean,  with  annex 
(North  Pacific  Salmon  Treaty)  (Treaty 
Doc.  102-30).  and  pending  nominations. 

SD-419 
Veterans'  Affairs 
To  hold  hearings  on  S.  2028.  to  revise 
title  38.  United  States  Code,  to  improve 
and  expand  health  care  and  health-care 
related  services  furnished  to  women 
veterans  by  the  Department  of  Veter- 
ans Affairs. 

SH-216 
2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  proposed  Buy  In- 
dian Act  Amendments. 

JULY  21 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  a  National  Indian  Policy 
Research  Institute. 

SRr-485 
2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2746.  to  extend  the 
purposes  of  the  Overseas   Private   In- 
vestment Corporation  to  include  Amer- 
ican Indian  Tribes  and  Alaska  Natives. 

SRr485 

JULY  22 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2748.  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain information  products  and  services. 

SR-301 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  veterans  housing  and  the 
Court  of  Veterans  Appeals. 

SR-Aia 
2:30  p.m. 
Select  on  Indian  Affairs 
To     hold     hearings     on     the     proposed 
Yavapai-Prescott  Water  Rlgbu  Settle- 
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ment  Act,  and  the  Ft.  Mojave  Water 
Use  Act. 

SR-485 


JULY  23 
9:30  a.m. 
Rules  and  Administration 
To  hold  Joint  hearings  with  the  Commit- 
tee on  House  Administration  on  S.  2813 
and  H.R.  2772.  bills  to  esUblish  in  the 
Government  Printing  Office  a  single 
point  of  online  public  access  to  a  wide 
range  of  Federal  databases  containing 
public    information    stored    electroni- 
cally. 

SR^SOl 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2833.  to  resolve 
the  107tn  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SR.485 

AUGUST4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617.  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  In  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

SRr485 

AUGUST  5 

10:00  a.m. 
Veterans'  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SR^I8 

AUGUST  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   hearings   on   Indian 
trust  fund  management. 

SRr-485 
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The  House  met  at  10  a.m. 

Rev.  Dr.  Calvin  V.  French,  pastor, 
Massachusetts  Avenue  Congregation, 
Reorganized  Church  of  Jesus  Christ  of 
I^atter  Day  Saints,  Washington.  DC,  of- 
fered the  following  prayer: 

Our  Father,  we  thank  Thee  for  this 
hallowed  moment  each  day  when  we 
lift  our  vision  above  duty,  above  all 
contentions,  above  all  stre.ss,  and  allow 
Thy  gentle  spirit  to  renew  and  direct 
our  hearts.  Let  all  voices  be  stilled 
that  Thy  voice  may  be  heard  within 
these  Chambers. 

Almighty  God,  sustainer  of  life  and 
giver  of  all  we  enjoy,  walk  with  us  in 
our  brief  journey  through  life,  that  we 
will  not  lose  our  way  or  spend  our  ener- 
gies on  secondary  endeavors. 

Help  us  this  day  to  respond  to  our 
daily  call  to  duty.  Enlighten  our  minds 
and  clear  our  vision  that  we  may  work 
together  toward  those  decisions  for  our 
Nation  that  go  beyond  our  personal  in- 
terests to  unify  and  strengthen  the  Re- 
public. 

Lead  us  in  ways  of  justice,  honor,  and 
human  kindness— until  our  land  is  de- 
livered from  the  bondage  of  injustice 
and  fear  into  the  light  of  harmony  and 
truth. 

Through  Him  whose  name  is  above 
ever.v  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Roemer]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


CONGRESS  ALLOWING  JOHN 
DEMJANJUK  AND  THE  CONSTITU- 
TION TO  BE  TREATED  LIKE  TOI- 
LET PAPER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
eryone in  the  world  now  knows  that 
John  Demjanjuk.  the  retired  auto 
worker  from  Cleveland,  is  not  Ivan  the 
Terrible  of  the  Treblinka  death  camp. 
Everybody  in  the  world  knows  that.  A 
State  Department  telegram  in  1978 
proves  conclusively  that  Ivan  the  Ter- 
rible of  Treblinka  was  a  man  named 
Ivan  Marchenko.  Yet  our  Justice  De- 
partment, knowingly  and  with  intent, 
chose  to  prosecute  Demjanjuk. 

Attorney  General  William  P.  Barr 
now  continues  to  stonewall  and  sup- 
port the  crimes  that  have  been  com- 
mitted—listen to  my  words— the 
crimes  that  have  been  committed  by 
our  Justice  Department  against  an 
American  citizen. 

I  say  shame  on  the  Attorney  General, 
shame  on  our  Justice  Department,  and 
shame  on  Congress,  who  is  a  bunch  of 
gutless  wonders  that  will  allow  an 
American  citizen  to  rot  away  in  jail, 
convicted  of  a  crime  he  is  not  even  in- 
volved with. 

I  think  that  says  it  all.  when  our 
Congress  will  allow  both  John 
Demjanjuk  and  the  Constitution  to  be 
treated  like  toilet  paper. 


YESTERDAY'S  GONE— BUT  NOT 
FORGOTTEN 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  yesterday 
ma.v  be  gone — but  it  will  not  soon  be 
forgotten.  Every  time  the  American 
taxpayers  reach  deep  into  their  pockets 
to  pay  off  Uncle  Sam  they  will  remem- 
ber what  happened  yesterday  and  hope- 
fully they  will  remember  it  when  they 
go  to  the  ballot  box.  When  it  comes  to 
spending,  I  have  always  been  asked  two 


questions:  How  much  does  it  cost,  and 
who  pays?  The  answers  for  most  spend- 
ing have  been  "it  costs  too  much  and 
the  taxpayers  are  getting  stuck  with 
the  bill."  Yesterday  we  tried  to  cut 
some  spending  out  of  our  own  operat- 
ing budget— but  the  majority  members 
of  the  all-powerful  yet  faceless  and  un- 
accountable Rules  Committee  waived 
us  aside  without  a  second  thought.  I 
ask  my  colleagues,  is  a  half  million  to 
a  million  dollars  a  year  to  keep  three 
former  Speakers  in  business  ad  infini- 
tum the  best  use  of  taxpayers'  money? 
If  we  had  had  a  chance  to  debate  that 
issue  in  the  sunshine,  on  this  floor  and 
with  all  of  America  watching,  for  most 
people  the  answer  would  have  been 
"no."  If  the  majority  leadership  will 
not  allow  us  to  cut  back  on  perks  for 
former  Members,  how  in  the  world  are 
we  ever  going  to  bring  our  budget  back 
into  line? 


PASS  NATIONAL  INSTITUTES  OF 
HEALTH  REAUTHORIZATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  women's 
health  issues,  especially  breast  cancer 
and  gynecological  cancer,  have  been 
too  long  overlooked  and  too  long  un- 
derfunded and  shortchanged  in  their  re- 
search. The  women  of  America,  and  we 
all,  are  paying  a  ferocious  price.  Some- 
thing like  181,000  cases  of  breast  cancer 
are  diagnosed  each  year,  and  some 
46,000  women  die  each  year. 

Mr.  Speaker,  that  is  why  I  am  so  dis- 
tressed over  the  conflict  between  the 
Congress  and  the  White  House  over  the 
fetal  tissue  procedures  which  has  im- 
peded the  passage  of  the  National  Insti- 
tutes of  Health  reauthorization. 

That  bill,  the  NIH  bill,  contains  over 
$5  billion  for  the  NIH  programs,  over  $2 
billion  for  the  National  Cancer  Insti- 
tute of  NIH,  an  additional  $325  million 
for  breast  cancer  research,  $75  million 
for  gynecological  cancer  research,  and 
$40  million  for  osteoporosis  research. 

Mr.  Speaker,  I  implore  the  leaders  of 
our  Congress  to  quit  the  jousting  over 
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the  fetal  tissue  issue,  to  stop  the  tu^  of 
war,  pass  the  NIH  bill,  and  save  the 
lives  of  American  women. 


COUNCIL  ON  COMPETITIVENESS 
DESERVES  CONGRESSIONAL  SUP- 
PORT 

(Mr.  EWING  aslced  and  was  ^iven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EWING.  Mr.  Speaker,  in  this  cu- 
rious election  year,  Americans  are 
demonstrating  their  anirer  and  frustra- 
tion with  our  political  institutions  and 
the  often  slu^i^ish  political  process. 
One  of  the  prime  causes  of  voter  dis- 
illusionment is  the  Intractable  Govern- 
ment bureaucracy  and  red  tape  which 
smothers  economic  ^owth  and  alien- 
ates the  American  people  from  their 
Government. 

There  is  a  misguided  effort  underway 
by  several  of  my  colleaRues  to  termi- 
nate the  Council  on  Competitiveness, 
which  is  chaired  with  distinction  by 
Vice  President  Quayle. 

This  Council  has  led  the  fight  in  re- 
versing excessive  regulations,  in  the 
process  saving  the  economy  billions 
and  contributing  to  the  creation  of  jobs 
.•xnd  economic  growth.  The  Council  on 
Competitiveness  has  also  moved  for  the 
accelerated  approval  of  potentially 
life-saving  new  drugs,  and  advocated 
much  needed  civil  justice  reform. 

Mr.  Speaker,  I  find  it  absurd  to  elimi- 
nate funding  for  a  program  which  hiis 
been  so  successful.  The  Council  on 
Competitiveness  is  contributing  to  our 
economic  recovery.  It  strongly  de- 
serves our  continued  support. 


APPOINTMENT   OF   CONFEREES   ON 
H.R.  429,  RECLAMATION 

PROJECTS    AUTHORIZATION    AND 
ADJUSTMENT  ACT  OF  1991 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  bill 
(H.R.  429)  to  amend  certain  Federal 
reclamation  laws  to  improve  enforce- 
ment of  acreage  limitations,  and  for 
other  purposes,  and,  without  objection, 
reserves  the  authority  to  make  addi- 
tional appointments  of  conferees  and 
to  specify  particular  portions  of  the 
House  amendment  and  Senate  amend- 
ment as  subject  of  various  appoint- 
ments: 

From  the  Committee  on  interior  and 
Insular  Affairs,  for  consideration  of  ti- 
tles I  and  VII  XXXIV  of  the  House 
amendment,  and  titles  I  and  VII 
XXXVIII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Millkk  of  California, 

RAHALL,   GhUDKNSON,   VKNTO,   KCST- 

MAYKK,  DK  Luoo.  Lkhman  of  California. 
Makkky,  Hanskn.  Rhodks,  Thomas  of 
Wyoming,  YouNO  of  Alaska,  and  Mak- 

I.KNKK. 

From  the  Committee  on  Interior  and 
Insular  Alfaii-s,  for  consideration  of  ti- 


tles II-VI  of  the  House  amendment,  and 
titles  II-VI  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Miller  of  California, 
Rahall,  Gkjdenson,  Vento,  Kost- 
MAYER,  DE  Luoo.  LEHMAN  of  California. 
Owens  of  Utah,  Hansen,  Rhodes, 
Thomas  of  Wyoming,  Young  of  Alaska, 
and  Marlenee. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  II- 

VI.  IX,  XXX,  and  XXXIV  of  the  House 
amendment,  and  titles  II-VI,  IX, 
XXXIII.  XXXIV,  XXXVI  and  XXXVIII 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  Jones  of  North  Carolina, 
Studds,  Hughes,  Hertel,  Carper,  and 
Manton,  Mrs.  LowEY  of  New  York, 
Mrs.  Unsoeld.  Messrs.  Davis,  Fields, 
Herger.  Doolittle,  and  Cunningham. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  I, 

VII,  XI.  and  XVIII-XX  of  the  House 
amendment,  and  titles  I.  VII,  XI,  XII, 
XIV,  XV,  XIX.  and  XX  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina,  Studds,  and  Davis. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
3411.  of  the  House  amendment,  and  ti- 
tles XXI,  XXXI.  and  XXXVIII  and  sec- 
tions 3001  04.  3007.  3508,  and  3509  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Roe, 
Anderson,  Mineta.  Nowak.  Borski. 
KoLTER.  Valentine.  Hayes  of  Louisi- 
ana. Hammerschmidt.  Shuster. 
Clinger.  Petri,  and  Packard. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  title  VII 
of  the  House  amendment,  and  title  VII 
and  section  3404(c)(7)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Roe, 
Nowak,  and  Hammerschmidt. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  title  XXV  and  section  212  of 
the  House  amendment,  and  section  212 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Messrs.  de  la  Garza.  Knoli.sh.  Doolev, 

CONDIT.   HUCKABY.   STENHOLM.   STAL- 

LiNGs,  Campbell  of  Colorado.  Coleman 
of  Missouri,  Morrison,  Herger,  Smith 
of  Oregon,  and  Marlenee. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  titles  XIX  and  XX  and  sec- 
tions 301.  305,  308,  and  2302  of  the  House 
amendment,  and  titles  XIII.  XIV. 
XVIII.  and  XXXVI  and  section  202  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
DK  LA  Garka.  Volkmer,  and  Coleman 
of  Missouri. 


D  iOlO 

REMOVAL  OP  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1354 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  1354. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

There  was  no  objection. 


CONGRESS  MUST  MAKE  TOUGH 
CHOICES 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  great  na- 
tions dare  to  explore.  Great  nations 
also  care  about  their  children,  and 
great  nations  make  difficult  choices.  In 
today's  nonidcal  world,  where  we  do 
not  have  everything,  we  do  not  have 
the  opportunity  to  have  all  three  of 
these  choices:  we  have  to  winnow  those 
down. 

And  when  it  comes  to  those  tough 
choices.  Mr.  Speaker,  I  think  the  Wash- 
ington Post  in  yesterday's  editorial 
said  it  very  well  in  talking  about  a 
tough  choice  that  Congress  just  made 
on  the  superconducting  super  collider 
and  one  we  need  to  be  made  on  the 
space  station. 

It  said: 

The  space  station  is  much  more  costly  and 
its  Justirication  is  much  less  strong.  About 
S7  billion  has  been  spent  so  Tar.  with  another 
S13  billion  to  S33  billion  to  ko.  It  has  no  sub- 
stantial scientific  purpose. 

Mr.  Speaker.  Congress  needs  to  make 
these  tough  choices.  It  needs  to  care 
about  the  future  of  our  children  and 
dare  to  make  the  tough  choices. 


Thore  was  no  objection. 


THE  MIDDLE  CLASS  IS  TAXED 
ENOUGH 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  2  weeks 
ago  we  debated  the  balanced  budget 
amendment  and.  unfortunately,  the 
amendment  failed.  However,  many 
Members  expressed  their  support  for 
making  the  necessary  cuts  in  Federal 
spending  to  help  bring  our  $400  billion 
deficit  under  control.  These  cuts  are 
absolutely  necessary  because  the  aver- 
age American  family  simpl.v  cannot  af- 
ford additional  taxes. 

As  I  mentioned  in  a  1-minute  state- 
ment 2  days  ago,  there  are  not  enough 
wealthy  Americans  to  make  a  signifi- 
cant dent  in  our  budget  deficits-  even  if 
we  doubled  their  Federal  taxes.  That 
leaves  the  middle  class. 

I  would  like  to  draw  m.v  colleagues" 
attention  to  this  chart  from  the  non- 


partisan Tax  Foundation,  which  is 
based  here  in  Washington.  It  dem- 
onstrates that  a  family  with  two  earn- 
ers making  a  combined  $55,000  a  year, 
pays  almost  40  percent  of  their  income 
on  Federal.  State,  and  local  taxes. 
That  is  absurd. 

Mr.  Speaker,  middle  class  folks  are 
taxed  too  much,  and  there  are  not 
enough  wealthy  to  make  a  significant 
difference  in  revenues.  That  means 
Congress  must  reduce  Federal  spend- 
ing. 

We  have  to  esUblish  budget  prior- 
ities and  make  the  necessary  cuts  to 
balance  our  Federal  budget  and  provide 
some  economic  hope  for  our  children 
and  our  Nation's  future. 


The  credibility  of  this  Nation  is  on  the 
line. 


THE  POW/MIA  ISSUE 
(Mr.    PETERSON    of    Florida    asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  yesterday  in  the  other  body, 
high  ranking  American  officials  testi- 
fied that  we  did,  indeed,  leave  known 
American  fighting  men  behind  in  Viet- 
nam. This  is  at  least  the  second  time 
persons  from  the  Pentagon  have  so  tes- 
tified to  that  fact.  I  am  shocked,  dis- 
mayed, and  deeply  disappointed  that 
my  Government  has  lied  to  the  Amer- 
ican people  and.  more  important,  to 
the  families  of  these  missing  men  for  20 
years. 

The  truth  has  not  come  easily.  We 
have  had  to  coerce,  threaten,  plead, 
and  finally  to  place  the  players  under 
oath  before  the  truth  was  squeezed  out. 

So  now  we  know  that  somewhere  be- 
tween 80  and  133  American  fighting 
men  were  known  to  be  in  Vietnam 
after  I  and  my  colleagues  returned 
from  captivity  in  1973.  I  submit  that  is 
only  half  the  story:  the  probability 
that  we  left  nrmny  more  behind  in  Laos 
is  now  real. 

The  more  we  learn,  the  more  tragic 
the  story  surrounding  the  handling  of 
the  POW/MIA  issue  becomes.  We  know 
we  left  men  unaccounted  for  after 
World  War  II.  Korea,  the  cold  war.  and 
now  Vietnam.  These  are  frightening 
revelations,  but  perhaps  more  frighten- 
ing is  the  fact  that  the  truth  has  been 
withheld  from  the  American  people  and 
families  of  those  listed  as  missing. 

Today  I  call  on  President  Bush  to  de- 
clare a  massive  and  immediate  declas- 
sification of  all  data  concerning  those 
men  still  listed  as  missing  and  all  re- 
lated governmental  correspondence. 
Surely,  our  President  can  insure  that 
our  Government  will  be  as  honest  and 
forthright  on  this  issue  as  President 
Yeltsin.  We  certainly  cannot  maintain 
two  standards  of  truth,  one  for  Amer- 
ica and  another  for  the  Russians.  Viet- 
namese. Chinese,  and  other  govern- 
ments with  a  role  In  this  complex  war 
of  denial. 

Let  us  finally  get  to  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 


RETURN  THIS  HOUSE  TO  THE 
PEOPLE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise 
today  in  a  building  which  has  stood  as 
a  symbol  of  freedom  to  the  whole 
world.  Its  design  and  beauty  have  cap- 
tured the  creative  eye  of  photographers 
worldwide.  But  what  goes  on  inside  the 
Capitol  is  getting  uglier  and  uglier. 
The  American  people  have  become 
queazy  over  the  late  night  deals,  waste- 
ful spending,  political  games,  partisan 
wrangling,  and  constant  deadlock. 

Today  I  am  introducing  a  comprehen- 
sive reform  package  to  solve  this 
gridlock.  Among  other  things,  my  bill 
would  streamline  the  committee  proc- 
ess by  reducing  the  number  of  commit- 
tees, subcommittees,  and  committee 
staff  by  50  percent.  It  would  ban  proxy 
voting,  eliminate  joint  referrals,  limit 
committee  tenure,  and  make  the  House 
Administration  Conmiittee  bipartisan. 

Mr.  Speaker,  the  current  process  is 
grotesque  and  starting  to  smell.  The 
American  people  have  gotten  a  whiff  of 
this  stench  and  are  circling  overhead 
like  birds  of  prey.  Unless  the  House  en- 
acts tough  reform  measures,  the  Amer- 
ican people  are  going  to  attack  with 
even  more  criticism  and  every  last  bit 
of  credibility  will  be  devoured  in  a  rage 
of  voter  anger.  I  urge  my  colleagues  to 
support  this  legislation. 
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The  impact  of  overzealous  and  con- 
gressionally  mandated  regulators  and 
regulations  on  consumers  or  customers 
comes  in  two  forms:  either  reduction  in 
the  number  of  services  offered  by  com- 
munity banks  or  in  higher  fees  for 
those  banking  services.  A  reduction  in 
services  is  a  very  real  concern  for  rural 
areas. 

a  loao 

I  put  this  bill  together  with  help 
from  the  PDIC,  the  Treasury,  the  two 
major  banking  organizations,  and 
bankers  and  community  leaders,  and 
labor  leaders  in  my  own  State.  I  urge 
my  colleagues  to  consider  cosponsoring 
H.R.  5433.  I  think  it  is  a  step  in  the 
right  direction. 


H.R.     5433,     THE     COMPREHENSIVE 

COMMUNITY         BANK         BURDEN 

REDUCTION  ACT 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BEREUTER.  Mr.  Speaker,  on 
June  18,  I  introduced  H.R.  5433,  the 
Comprehensive  Community  Bank  Bur- 
den Reduction  Act.  along  with  the  dis- 
tinguished gentleman  from  Ohio  [Mr. 
Wylie]  to  reduce  the  amount  of  paper- 
work and  red  tape  primarily  imposed 
on  smaller,  community  banks  by  Fed- 
eral regulation.  I  urge  my  colleagues  to 
consider  cosponsoring  H.R.  5433. 

It  would  reduce  unnecessary  paper- 
work, red  tape  in  at  least  21  different 
areas,  but  without  affecting  bank  regu- 
lators' authority  to  ensure  that  our  fi- 
nancial institutions  are  operating  in 
safe  and  sound  fashion. 

This  is  a  cost  saver,  not  only  for 
banks  but  also  for  bank  customers  and 
taxpayers.  In  our  effort  to  regulate 
small  community  banks,  we  have  gone 
too  far  in  the  other  extreme.  Regu- 
lators no  longer  just  examine  the  fi- 
nancial conditions  of  the  institutions, 
they  are  too  often  now  directing  da.v- 
to-day  operations  of  sound  and  well- 
managed  financial  banks. 


THE  PEOPLE  OF  AMERICA  ARE 
THE  ONES  WHO  ARE  LOSING 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
America  is  falling  behind  on  their  pay- 
ments on  their  homes,  their  cars,  their 
appliances,  and  everything  else.  Why? 
Because  the  economy  is  not  good,  and 
it  is  going  down  the  tubes.  It  is  not  re- 
covering like  the  White  House  is  saying 
that  it  is. 

U.S.  News  &  World  Report,  take  a 
look  at  this  one.  Here  is  what  is  says: 
"America  is  now  paying  dearly  for  Rea- 
gan's flawed  fiscal  policies.  America  is 
being  led  down  the  primrose  path  with 
heavy  deficits,  high  costs,  low  wages, 
and  lost  jobs,"  and  businesses  overseas, 
and  Congress  and  the  White  House  are 
not  doing  a  damn  thing  about  it. 

I  think  we  ought  to  wake  up  in  this 
Congress,  take  the  bull  by  the  horns, 
and  finally  do  something  for  the  people 
of  this  country,  who  are  the  ones  who 
are  losing. 


INDEPENDENT  COUNSEL 
CONTROLLED  BY  HIS  STAFF 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  Lawrence 
Walsh,  the  so-called  independent  coun- 
sel, is  doing  a  real  disservice  to  the 
taxpayers  of  this  country.  I  say  "so- 
called  independent  counsel"  because 
apparently  Mr.  Walsh  is  not  independ- 
ent at  all,  but  is  controlled  by  his  staff, 
whose  main  interest  is  in  protecting 
and  extending  their  lucrative  jobs. 

According  to  yesterday's  Wall  Street 
Jouinal,  Mr.  Walsh  returns  to  Wash- 
ington only  occasionally  to  visit  Dep- 
uty Counsel  Craig  Gillen.  Mr.  Walsh 
was  quoted  by  the  Legal  Times  last 
week  as  saying,  "Craig  is  running  the 
office.  I  rarely  make  a  suggestion." 

According  to  press  reports,  Mr. 
Walsh's  office  has  already  spent  be- 
tween $40  million  and  $50  million  in  an 
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investi(?ation  which  has  produced  al- 
most nothint,'.  the  only  people  who 
have  benefited  from  this  are  Govern- 
ment lawyers,  who  are  probably  living 
under  the  fictitious  belief  that  they 
could  earn  more  in  the  private  sector. 
Just  think  how  many  poor  people  could 
have  been  helped  with  $40  million  to  $50 
million. 

Now  Caspar  WeinberRer  has  been  in- 
dicted in  what  many  lawyers  believe  is 
an  unbelievably  weak  case,  at  best,  and 
which  will  probably  end  up  in  one  of 
the  most  expensive  not  puilty  verdicts 
in  history,  extremely  costly  to  the  tax- 
payers. What  a  way  for  Mr.  Walsh  to 
close  out  his  career. 

If  he  only  really  makes  sutr^estions. 
as  he  himself  said,  he  should  have  the 
decency  to  resitrn.  I  hope  we  will  not  be 
foolish  enough  to  ever  renew  such  an 
unrestricted  law  as  the  independent 
counsel  law  attain. 


AMERICA  NEEDS  A  FAIR  AND 
JUST  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

(Mr.  TORRES  asked  and  was  jfiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  11  Latin 
American  and  Caribbean  finance  min- 
isters are  in  Washintfton  today  to  dis- 
cuss with  the  Bush  administration  the 
possibility  of  free  trade  with  the  Unit- 
ed States. 

This  meetinK  coincides  with  the  sec- 
ond anniversary  of  the  Enterprise  for 
the  Americas  Initiative  launched  by 
President  Bush  to  create  a  hemisphere- 
wide  free-trade  zone. 

The  North  American  Free-Trade 
Aj^reement.  currently  in  negotiations, 
is  widely  expected  to  become  a  launch- 
ins  pad  for  the  Americas  initiative. 

More  than  just  a  launchinj?  pad,  how- 
ever, the  NAFTA  a»?reement  will  be  the 
model  by  which  the  U.S.  structures 
other  trade  agreements  with  Latin 
American  and  Caribbean  countries. 

As  netfotiations  on  the  NAFTA  con- 
clude, the  Bush  administration  has  yet 
to  demonstrate  its  commitments  to 
Congress.  At  issue  are  the  promises 
made  by  the  President  to  Congress. 

In  his  May  1,  1991,  letter  to  Congress, 
the  Pre.sident  promised  to  develop  and 
implement  a  program  of  environmental 
cooperation  on  a  parallel  track.  To 
date,  trade  talks  on  the  environment 
have  solely  trailed  behind  the  NAFTA 
talks. 

In  the  same  letter,  the  President 
stated  his  commitment  to  working 
with  Congress  to  ensure  adequate  as- 
sistance and  useful  retraining  for  dis- 
located workers  due  to  a  NAFTA.  The 
President  told  Congress  that  a  worker 
adjustment  program  could  be  oper- 
ational 9  months  to  1  year  from  the 
time  the  NAFTA  is  enacted.  However, 
because  American  workers  deserve 
more  from  their  Government,  nothing 


short  of  a  fully  funded  and  operational 
worker  adjustment  program  should  be 
part  of  the  final  agreement. 

Mr.  Speaker.  I  welcome  the  11  fi- 
nance ministers  from  Latin  America 
and  the  Caribbean.  And,  I  also  caution 
the  President  and  our  trade  nego- 
tiators to  bring  forth  to  the  Congress  a 
fair  and  just  North  American  Free- 
Trade  Agreement. 


VIOLENCE  AGAINST  AMERICAN 
YOUTH 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  with  all  of  the  controversy 
here  in  the  House  yesterday  about  the 
suppression  of  the  minority,  this  mi- 
nority Member  would  like  to  get  up  to 
comment  on  a  broader  pattern  of  vio- 
lence against  the  youth  in  this  coun- 
try, and  that  is  what  is  being  perpet- 
uated in  the  cultural  war  by  the  enter- 
tainment media. 

Some  of  our  colleiigues.  Mr.  Speaker, 
may  not  have  noticed  the  self-indicting 
column  in  the  Wall  Street  Journal  by 
one  of  the  co-CEO's  of  Time-Warner,  its 
president,  Mr.  Levin.  It  does  not  give 
his  first  name.  It  says,  "Why  We  Won't 
Withdraw  'Cop  Killer'." 

He  says  that  "viewpoints  expressed 
that  run  counter  to  the  norms  of  our 
mainstream  culture"  they  will  protect 
because  the.v  stand  by  their  artists  and 
their  writers.  The  entertainer  called 
Ice-T,  who  in  song,  is  this  really  a 
song,  where  you  ask  young  people  to 
kill  cops,  or  Sister  Souljah.  who  rec- 
ommends that  one  group  of  Americans 
take  time  out  from  killing  themselves 
and  kill  another  group  of  Americans, 
or  Two  Live  Crew.  I  still  have  not  re- 
covered from  their  so-called  songs  rec- 
ommending that  young  men  in  one 
^roup  of  Americans  tear  women  apart, 
rape  them,  and  rip  them,  and  destroy 
them. 

This  cultural  war  that  the  Vice 
President  has  decided  to  take  on  is 
going  to  be  with  us.  not  just  for  this 
election,  Mr.  Speaker,  but  probably  for 
the  rest  of  our  lives.  We  are  rotting 
from  within;  this,  in  the  glorious  dec- 
ade when  we  whipped  communism. 
What  an  amazing  time  we  lived  in. 

The  article  follows: 

Why  Wk  Wont  Withdraw  "Cop  Killer" 
(By  Gerald  M.  Levin) 

The  controversy  over  Ice-T's  sontf  "Cop 
Killer"  raises  two  extremely  Important  Is- 
sues. The  first  touches  everyone  who  cares 
about  race  and  poverty  and  about  the  vio- 
lence and  frustration  are  unraveling  the  fab- 
ric of  our  cities.  The  second  concerns  Time 
Warner  in  particular  and  the  media  In  gen- 
eral. Is  It  our  responsibility  to  limit  the 
views  of  artists,  writers.  Journalists,  musi- 
cians and  film  makers  so  that  they  don't  of- 
fend corporate  executives  or  society  at 
large?  Or  does  the  media's  very  existence,  as 
well  as  that  of  the  democracy  they  are  part 


of,  depend  on  a  wilUntrness  not  just  to  toler- 
ate creative  freedom  but  to  encourage  it. 
even  when  the  viewpoints  expressed  run 
counter  to  the  norms  of  our  mainstream  cul- 
ture? 

Ice-T  has  put  these  Issues  ritrht  out  front. 
And  though  his  song  has  been  distorted  by 
politicians  on  both  sides  of  the  aisle  into  a 
straw  man— a  convenient  symbol  of  moral 
depravity  and  cultural  decline— still.  I'm 
convinced  that  we  can  make  this  into  an  op- 
portunity for  more  than  just  another  shout- 
ing match  across  the  bitter  and  widening 
gulf  of  racial  ml.sunderstanding. 

For  my  own  part.  I  understand  the  visceral 
reaction  many  people  have  to  the  lyrics  of 
"Cop  Killer."  Like  much  of  the  music  that 
comes  out  of  America's  inner  cities,  this 
song  is  rooted  in  the  reality  of  the  streets. 
It's  raw  with  rage  and  resentment.  I  under- 
stand as  well  as  those  who  say  that  the 
lyrics  are  enough  to  turn  most  listeners 
away:  that  to  debate  them  Is  to  give  them  a 
dignity  they  don't  deserve;  that  we  would  be 
best  advised  to  credit  its  production  to  poor 
taste  or  oversight,  pull  the  record  from  dis- 
tribution and  apologize.  Given  the  natural 
instinct  of  corporations  to  avoid  con- 
troversy, that's  undoubtedly  the  easiest 
course.  But  to  follow  it  would  be  to  dishonor 
the  truth. 

"Cop  Killer"  wasn't  written  to  advocate  an 
assault  by  black  street  kids  on  the  police.  It 
doesn't  incite  or  glorify  violence.  It's  a  song 
about  how  one  of  those  kids  reacts  in  the 
wake  of  the  well-known— and  not  so  well- 
known — incidents  In  which  is  small  numljer 
of  police  have  used  excessive  force.  One- 
sided, violent  and  scatological,  it's  the  art- 
ist's rap  on  how  a  peraon  in  the  street  feels. 
It's  his  fictionalized  attempt  to  get  Inside  a 
character's  head.  It's  a  shout  of  pain  and  pro- 
test and  in  this  it  shares  a  long  history  with 
rock  and  older  forms  of  urban  music.  "Cop 
Killer"  is  no  more  a  call  for  gunning  down 
police  than  "Frankie  and  Johnny"  Is  a  sum- 
mons for  jilted  lovei-s  to  shoot  one  another. 

I  know  that  there  are  well-meaning  people 
who  will  refuse  to  credit  either  this  one  song 
or  any  hard-core  rap  as  anything  other  than 
hate-filled  noise  that  no  law-abiding  citizen 
or  self-respecting  corporation  should  be  asso- 
ciated with.  I  also  suspect  that  there  are 
those  who.  for  whatever  reason,  prefer  to 
make  Ice-T  into  a  caricature,  ignoring  the 
whole  tenor  of  hi.s  work,  especially  his 
strong  message  against  drugs,  and  to  portray 
him  as  nothing  more  than  a  mouthpiece  for 
street  thugs. 

That's  their  right.  Yet  nearly  30  years  ago. 
Malcolm  X  expressed  his  amazement  at  the 
surprise  with  which  white  Americans  con- 
fronted the  Insurrections  that  wracked 
American  cities.  He  wondered  how  whites 
could  have  failed  to  grasp  the  nature  and  ex- 
tent of  the  long-fermenting  anger  in  our 
ghettos.  Malcolm  X's  question  still  haunts 
us.  Why  can't  we  hear  what  rap  Is  trying  to 
tell  us? 

On  the  issue  of  the  role  Time  Warner  has 
set  for  Itself  as  a  global  media  and  entertain- 
ment company  and  the  commitment  we've 
made  to  the  writers  and  artists  we  employ  or 
have  a  relationship  with.  I  want  to  be  abso- 
lutely clear  and  unequivocal.  We  stand  for 
creative  freedom.  Whatever  the  medium- 
print,  film,  video,  programming  or  music— 
we  believe  that  the  worth  of  what  an  artist 
or  journalist  has  to  say  does  not  depend  on 
pre-approval  from  a  government  official  or  a 
corporate  censor  or  a  cultural  elite  of  the 
right  or  of  the  left. 

Obviously,  as  with  any  freedom,  there  are 
limits.  Yet  the  test  of  any  democratic  soci- 
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ety  lies  not  in  how  well  it  can  control  ex- 
pression but  in  whether  it  gives  freedom  of 
thought  and  expression  the  widest  possible 
latitude,  however  controversial  or  exasperat- 
ing the  results  may  sometimes  be.  History 
has  come  down  dramatically  on  the  side  of 
intellectual  and  artistic  freedom  as  both  a 
guarantee  of  political  democracy  and,  ulti- 
mately, economic  progress. 

Time  Warner  is  determined  to  bo  a  global 
force  for  encouraging  the  confrontation  of 
ideas.  We  know  that  profits  are  the  source  of 
our  strength  and  independence,  of  our  ability 
to  produce  and  distribute  the  work  of  our 
artists  and  writers,  but  we  won't  retreat  in 
the  face  of  threats  of  boycotts  or  political 
grandstanding.  In  the  short  run.  cutting  and 
running  would  be  the  surest  and  safest  way 
to  put  this  controversy  behind  us  and  get  on 
with  our  business.  But  in  the  long  run  it 
would  be  a  destructive  precedent.  It  would  be 
a  signal  to  all  the  artists  and  journalists  in- 
side and  outside  Time  Warner  that  if  they 
wish  to  be  heard,  then  they  must  toilor  their 
minds  and  souls  to  fit  the  reigning 
orthodoxies. 

In  the  weeks  and  months  ahead.  Time  War- 
ner intends  to  use  the  debate  engendered  by 
the  uproar  over  this  one  song  to  create  a 
forum  in  which  we  can  bring  together  the 
different  sides  in  this  controversy.  We  will 
invest  in  fostering  the  open  discussion  of  the 
violent  tensions  that  Ice-T's  music  has  ex- 

DOSCd. 

We're  under  no  illusions.  We  know  all  the 
wounds  can't  be  healed  by  such  a  process  or 
all  the  bitterness— on  both  sides— talked  out 
of  existence.  But  we  believe  that  the  future 
of  our  country— indeed,  of  our  world— is  con- 
Uined  in  the  commitment  to  truth  and  free 
expression,  in  the  refusal  to  run  away. 


RENAMING  THE  VA  CENTER  IN 
MARLIN,  TX 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remairks.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, today  I  am  introducing  a  bill  that 
would  rename  the  VA  Medical  Center 
in  Marlin.  TX.  after  the  late  U.S.  Sen- 
ator from  Texas.  Tom  Connally.  This 
would  be  a  fitting  tribute  to  a  distin- 
guished former  Member  of  Congress 
and  a  proud  veteran.  Senator  Connally 
was  a  resident  of  Marlin  who  ably 
served  12  years  in  the  U.S.  House  of 
Representatives  and  24  years  in  the 
U.S.  Senate.  His  service  in  the  House 
was  interrupted  when  he  volunteered 
for  the  Army  in  World  War  I.  a  war  he 
voted  to  declare.  He  was  also  a  veteran 
of  the  Spanish-American  War. 

I  believe  it  would  be  a  fitting  tribute 
to  Senator  Tom  Connally  to  have  the 
VA  Medical  Center  in  his  hometown 
name  after  him.  Senator  Connally  is 
fondly  remembered  in  Marlin  as  an 
outstanding  soldier,  citizen,  and  states- 
man. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  are 
going  to  do  everything  we  can  to  defeat 
the  rule  today  on  the  foreign  aid  bill.  I 
would  just  cite  among  Democrats,  the 
gentleman  from  Massachusetts  [Mr. 
ATKINS]  wanted  to  strike  $150  million. 
He  was  not  allowed  to.  The  gentleman 
from  Oregon  [Mr.  DeFazio]  wanted  to 
cut  $11  million.  He  was  not  allowed  to. 
The  gentleman  from  New  York  [Mr. 
McHuoH]  wanted  to  cut  $20  million.  He 
was  not  allowed  to.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  had  a  2.9 
percent  across-the-board  cut.  It  was 
not  made  in  order.  The  gentleman  from 
MinnesoU  [Mr.  Penny)  wanted  to 
freeze  appropriations  for  AID  at  the 
current  year  level.  He  was  not  allowed 
to.  He  also  wanted  to  reduce  the  for- 
eign military  finance  program,  $200 
million.  He  was  not  allowed  to.  The 
gentleman  from  Florida  [Mr.  Smith] 
wanted  to  reduce  funding  1  percent 
across  the  board.  He  was  not  allowed 
to.  The  gentleman  from  Ohio  [Mr. 
Trafficant]  asked  for  a  10-percent  cut. 
a  5-percent  cut,  a  3-percent  cut.  He  was 
not  allowed  to. 

There  were  13  Democrat  amendments 
to  reduce  spending  not  made  in  order, 
not  counting  the  Republican  amend- 
ments that  were  not  madie  in  order.  I 
would  hope  that  every  Member  would 
understand,  if  they  vote  "yes"  on  this 
rule,  they  are  voting  to  go  back  home 
for  the  next  5  months  and  defend  every 
item  in  this  bill  as  so  good,  so  useful, 
so  important  that  it  was  not  worth 
amending,  not  worth  debating,  because 
they  approved  in  advance  of  the  struc- 
ture of  this  bill. 

I  hope  every  Democrat  not  on  the 
Committee  on  Rules  will  join  us  in  vot- 
ing to  beat  the  rule  on  a  bipartisan 
basis,  because  it  is  a  bad  rule  to  stop 
amendments  to  cut  spending  on  foreign 
aid. 


URGING   BIPARTISAN   SUPPORT  TO 
DEFEAT    RULE    ON    FOREIGN    OP- 
ERATIONS    COMMITTEE     APPRO- 
PRIATIONS 
(Mr.  GINGRICH  asked  and  was  given 

permission  to  address  the  House  for  I 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5368.  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING. 
AND  RELATED  PROGRAMS 

APPROPRIATIONS  ACT.  1993 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  501  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  501 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIU,  declare  the 
House  resolved  int<J  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5368)  making 
appropriations  for  foreign  operations,  export 
financing,  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1993.  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  waived. 
After  general  debate,  which  shall  be  confined 


tO'the  bill  and  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Commit- 
tee on  Appropriations  and  which  shall  not 
exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions,   the   pending   question   shall   be   the 
adoption  of  the  twnendment  In  the  nature  of 
a  substitute  recommended  by  the  Committee 
on  Appropriations  now  printed  in  the  bill. 
The  committee  amendment  in  the  nature  of 
a  substitute  shall  be  designated  and  shall  be 
debatable   for  twenty   minutes  equally   di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations.  Points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute,  and  against  provisions  In  the  bill 
if  so  amended,  for  failure  to  comply  with 
clause  2  or  6  of  rule  XXI  are  waived.  If  the 
committee  amendment  in  the  nature  of  a 
substitute  is  adopted,  then  the  bill  as  so 
amended  shall  be  considered  as  the  original 
bill  for  the  purpose  of  further  amendment 
under  the  five-minute  rule  and  shall  be  con- 
sidered as  read.  The  amendment  printed  in 
section  2  shall  be  considered  as  adopted  In 
the   House   and   in   the   Committee   of  the 
Whole.  No  further  amendment  shall  be  in 
order  except  those  printed  In  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Amendments  shall  be  considered 
In  the  order  and  manner  specified  In  the  re- 
port. Unless  otherwise  specified  in  the  re- 
port, each  amendment  may  be  offered  only 
by  the  named  proponent  or  a  designee,  shall 
be  considered  as  read,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole. 
Any  time  specified  in  the  report  for  debate 
on  an  amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent. Points  of  order  under  clause  2  of  rule 
XXI  against  the  amendment  specified  in  the 
report    to    be    offered    by     Representative 
Machtley  of  Rhode  Island  are  waived.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bin  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber  may   demand   a   separate   vote   in   the 
House   on  any   amendment  adopted   in   the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The   previous  question  shall   be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

SBC.  2.  The  amendment  to  be  considered  as 
adopted  In  the  House  and  in  the  Committee 
of  the  Whole  to  the  committee  amendment 
in  the  nature  of  a  substitute  is  as  follows: 

Page  153,  line  22,  strike  out  "Public  Law 
99-33"  and  Insert  In  lieu  thereof  "Public  Law 
99-83". 

D  1030 

The  SPEAKER  pro  tempore  (Mr. 
NcNULTY).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  501  is 
a  rule  providing  for  the  consideration 
of  H.R.  5368.  making  appropriations  for 
foreign   operations,   export   financing. 


16166 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


and  related  protrrams  for  fiscal  year 
1993. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill,  and 
provides  for  1  hour  of  M^eneral  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking;  minority 
member  of  the  Committee  on  Appro- 
priations. The  rule  provides  that  after 
general  debate,  the  pending  question  is 
the  adoption  of  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Appropriations,  now 
printed  in  the  bill.  The  substitute  is  de- 
batable for  20  minutes,  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  members  of  the  Ap- 
propriations Committee. 

The  rule  waives  points  of  order 
against  the  substitute  and  against  the 
provisions  of  the  bill,  if  amended,  for 
failure  to  comply  with  clauses  2  and  6 
of  rule  XXI.  Clause  2  of  rule  XXI  pro- 
hibits unauthorized  appropriations  or 
legislative  provisions  in  general  appro- 
priations bills.  These  waivers  are  nec- 
essary because  authorizing  legislation 
for  various  programs  to  this  bill  has 
not  yet  been  enacted. 

In  addition,  Mr.  Speaker,  clause  6  of 
rule  XXI  prohibits  reappropriations  in 
general  appropriations  bills.  The  clause 
6  waivers  are  necessary  to  allow  the 
transfer  of  unexpended  balances  from 
one  account  to  another  and  the  exten- 
sion of  authority  to  obligate  those 
funds  in  the  new  fiscal  year. 

If  the  substitute  is  adopted,  then  the 
substitute  will  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  will  be  considered  as  read. 
Under  the  rule,  the  amendment  printed 
in  section  2  of  the  rule  will  be  consid- 
ered as  adopted.  This  is  a  non- 
controversial  technical  amendment 
which  corrects  a  mistake  in  a  public 
law  number. 

Under  the  rule,  no  amendment  to  the 
bill  is  in  order  except  for  the  amend- 
ments printed  in  the  report  o*"  the  Com- 
mittee on  Rules  accompanying  this 
resolution.  The  amendments,  which 
will  be  considered  in  the  order  and 
manner  prescribed  in  the  report,  may 
not  be  subject  to  amendment  nor  to 
the  demand  for  a  division  of  the  ques- 
tion. Any  time  specified  in  the  report 
for  debate  on  an  amendment  will  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent. 

The  rule  also  waives  points  of  order 
under  clause  2  of  rule  XXI  against  the 
Machtley  amendment,  amendment  No. 
4.  This  amendment  terminates  certain 
military  assistance  funds  to  Indonesia 
and  requires  a  waiver  because  the  au- 
thorizing legislation  is  not  in  place. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  5368.  the  foreign 
aid  appropriations  bill  is  a  carefully 
crafted  piece  of  legislation.  The  com- 
mittee bill  appropriates  approximately 
$13.8  billion  for  U.S.   foreign  aid  pro- 


grams, which  is  S1.3  billion  below  the 
President's  request.  The  committee 
successfully  balanced  the  dual  needs  of 
reducing  spending  while  meeting  our 
moral  obligations  to  improving  the 
conditions  for  those  suffering  from 
hunger  and  poverty  around  the  world. 

As  chairman  of  the  Select  Committee 
on  Hunger,  I  would  like  to  commend 
Chairman  Obey  for  including  $275  mil- 
lion for  child  survival  activities  which 
save  and  sustain  the  lives  of  10  to  15 
million  children  a  year.  Under  the  bill, 
vitamin  A  and  micronutrient  programs 
receive  $20  million;  basic  education  re- 
ceives $135  million:  and,  $80  million  is 
provided  to  control  the  spread  of  AIDS. 
This  bill  also  fights  the  onslaught  of 
famine  in  southern  Africa  and  helps  re- 
lieve the  suffering  of  refugees  who  were 
forced  to  flee  civil  war.  persecution  and 
natural  disaster.  Mi-.  Speaker,  we  are 
given  the  unique  opportunity  here  to 
deci-ease  overall  spending  while  actu- 
ally increasing  money  in  human  needs 
activities  where  it  is  desperately  need- 
ed. 

Finally,  I  would  be  remiss  if  I  did  not 
acknowledge  the  work  of  our  colleague, 
Mr.  Mat  McHuoh,  who  has  long  been  a 
champion  of  children's  issues.  He  will 
be  missed  by  all  of  us  when  he  retires. 
Mr.  Speaker,  this  rule  is  designed  to 
facilitate  House  consideration  of  im- 
portant foreign  aid  related  issues.  I 
urge  my  colleagues  to  adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 
Mr.  Speaker,  I  would  like  to  begin 
today  »)y  quoting  Yogi  Berra.  Yester- 
day I  quoted  James  Madison.  But  today 
I  would  like  to  quote  Yogi  Bena,  who 
once  said.  "This  seems  like  deja  vu  all 
over  again."  Does  everybody  remember 
that? 

For  the  second  time  in  2  days  this 
House  is  being  asked  to  approve  a  rule 
that  restricts— that  violates — the 
rights  of  Members  to  offer  amendments 
to  general  appropriation  bills.  I  am 
looking  over  to  the  other  side  of  the 
aisle.  Pay  attention  over  there,  be- 
cause you  are  being  gagged  by  this  rule 
just  like  we  are.  And  for  the  fourth 
time  in  6  years  this  House  is  being  pre- 
sented with  a  rule  that  restricts 
amendments  to  strike,  to  reduce  spend- 
ing, on  this  particular  bill,  the  annual 
foreign  operations  appropriations  bill. 

The  rule  before  us  today  makes  in 
order  the  consideration  of  what?  Only 
four  amendments.  If  adopted,  these 
amendments  will  serve  to  reduce  the 
level  of  appropriations  contained  in 
this  bill  by  a  little  more  than  a  whop- 
ping, what?  A  whopping  1  percent. 

The  only  reason  why  potential  reduc- 
tions are  even  that  much  is  because  the 
manager  of  the  bill,  the  gentleman 
from  Wisconsin  [Mr.  Obky]  will  have 
the  right  to  offer  a  1-percent,  across- 
the-board  cut.  Now  we  are  informed 
that  he  will   not  even   offer  his  own 


amendment.  Maybe  I  will  try  to  offer  it 
for  him;  or  maybe  the  gentleman  from 
Ohio  [Mr.  Traficant],  or  some  others 
will  assist  me  in  this  effort. 

A  1-percent  cut.  So  much  for  deficit 
reduction,  Mr.  Speaker.  Indeed,  if  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
had  not  brought  us  a  bill  that  has  a 
funding  level  which  is  2  percent  below 
the  level  for  the  current  fiscal  year,  we 
would  be  making  no  progress  at  all  to- 
ward reducing  unnecessary  expendi- 
tures. 
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I  emphasize  these  points  right  here 
at  the  outset,  Mr.  Speaker,  for  two  rea- 
sons. The  first  reason  has  to  do  with 
the  urgent  need  for  reducing  the  defi- 
cit. The  second  reason  has  to  do  with 
the  manner  in  which  this  House  con- 
ducts its  business. 

Let  us  look  at  the  deficit  first.  The 
House  conducted  a  debate  here  on  this 
floor  2  weeks  ago  about  amending  the 
Constitution  in  order  to  require  a  bal- 
anced budget.  One  Member  after  Mem- 
ber, on  both  sides  of  the  aisle,  paraded 
into  the  well  during  the  debate  to  say 
a  constitutional  amendment  is  not  nec- 
essary. "We  already  have  the  tools  we 
need,"  some  of  them  said.  "We  do  not 
need  a  constitutional  amendment," 
they  said.  "All  we  need  is  the  courage 
and  the  will  to  do  the  right  thing." 
That  is  what  they  said. 

That  was  the  theory,  "We  already 
have  the  tools." 

Today  we  are  confronted  with  re- 
ality. I  ask  every  Member  on  both  sides 
of  the  aisle  who  voted  for  the  balanced 
budget  amendment  to  vote  against  this 
rule. 

Mr.  Speaker,  in  the  present  cir- 
cumstances, virtually  every  vote  we 
ta.ke  has  implications  for  the  deficit. 
And  a  no  vote  on  this  rule  is  a  vote  to 
start  reducing  the  deficit  right  here 
today. 

But  even  more  importantly,  Mr. 
Speaker,  I  ask  every  Member  who 
voted  against  the  balanced  budget 
amendment  to  vote  against  this  rule.  If 
those  Members  who  voted  against  the 
balance  budget  amendment  believe  we 
already  have  the  tools  at  our  disposal 
to  reduce  the  deficit,  how  then  can 
they  vote  for  a  rule  that  takes  away 
those  tools?  How  then  can  they  justify 
their  statements  of  2  weeks  ago?  They 
are  on  record  in  the  Congressional 
Record.  If  those  Members  are  to  be 
consistent  and  maintain  their  intellec- 
tual integrity.  I  do  not  see  how  they 
have  any  choice  but  to  oppose  this  rule 
and  bring  back  an  open  rule  that  will 
allow  cutting  amendments. 

Mr.  Speaker,  everybody  knows  the 
budget  and  appropriation  process  domi- 
nates the  legislative  schedule  every 
year,  and  the  only  tool  to  use  in  get- 
ting a  handle  on  spending  is  the  right 
to  offer  amendments  to  strike.  Take 
away  that  right,  as  this  rule  does,  and 
the  debate  we  had  2  weeks  ago  is  noth- 


ing more  than  a  joke.  It  is  one  more 
hoax  pulled  on  the  American  people. 

It  is  no  wonder  this  place  is  held  in 
the  kind  of  contempt  it  is.  I  sometimes 
am  embarrassed  to  serve  here. 

If  any  Member  thinks  he  or  she  can 
justify  bu.ving  the  argument  that  we 
already  have  the  tools  we  need  and 
then  vote  in  favor  of  this  rule  to  throw 
away  those  tools,  I  would  like  to  hear 
that  justification. 

All  Members,  especially  those  who 
voted  for  the  balanced  budget  amend- 
ment, deserve  that  explanation. 

The  second  thing  I  mentioned  a  mo- 
ment ago  concerns  the  way  this  House 
conducts  its  business.  When  a  very  re- 
strictive rule  was  written  last  year  for 
the  foreign  operations  appropriations 
bill,  this  very  bill,  a  potentially  explo- 
sive situation  on  the  floor  was  defused 
by  a  meeting  that  was  conducted  in  the 
Speaker's  office.  On  that  occasion,  at 
which  both  the  chairman  of  the  Com- 
mittee on  Rules,  myself,  our  Repub- 
lican leader,  and  the  majority  leader 
all  attended,  the  Speaker  told  us  he 
would  hold  an  inquiry  into  the  rules 
and  precedents  governing  the  consider- 
ation of  general  appropriation  bills. 

I  regret  to  say  that  1  year  later  that 
pledge  is  unfulfilled,  Mr.  Speaker.  And 
it  is  with  anger  that  I  must  inform  the 
House  that  this  rule  now  before  us  is 
even   more   restrictive   than    the    last 

one. 

At  least  the  rule  last  year  made  in 
order  the  consideration  of  11  amend- 
ments, including  some  legitimate  cut- 
ting amendments.  The  one  before  us 
today  makes  in  order  only  four  amend- 
ments, period.  Two  will  not  even  be  of- 
fered, leaving  two  minor  amendments 
that  will  only  reduce  foreign  aid  by  a 
mere  nineteen  one-thousandths  of  1 
percent. 

If  there  is  a  more  vivid  example  than 
this  of  the  deterioration  of  trust  and 
mutual  respect  in  this  House,  I  sure 
would  like  to  know  what  it  is.  If  there 
is  a  better  example  than  this  rule  of 
how  the  legislative  process  is  being 
corrupted,  I  would  like  to  know  what  it 
is. 

Mr.  Speaker.  I  will  not  go  any  fur- 
ther. This  is  a  gag  rule.  It  is  not  worth 
the  paper  It  is  printed  on.  It  gags  Mem- 
bers on  both  sides  of  the  aisle.  Demo- 
crats and  Republicans.  It  gags  the 
American  people,  and  that  is  why  the 
American  people  gag  when  they  see 
this  irresponsible  Congress  day  after 
day  refusing  to  do  anything  to  stem 
the  red  ink  that  is  hemorrhaging  and 
turning  this  country  of  ours  into  a 
debtor  nation. 

We  have  got  to  defeat  this  rule.  If  we 
do.  we  will  begin  to  reduce  the  deficit. 
And  what  better  way.  and  what  better 
way  do  the  American  people  want,  than 
doing  it  with  foreign-aid  cuts?  Please, 
defeat  this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 


utes to  the  gentleman  from  Ohio  [Mr. 
Thaficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
are  some  good  things  in  this  bill.  I  do 
not  want  to  be  misconstrued  or  mis- 
represented here  today.  The  chairman, 
the  gentleman  from  Ohio  [Mr.  Hall], 
has  taken  care  of  some  legitimate 
needs  that  our  Nation  should  be  in- 
volved with,  hunger  and  children 
throughout  the  world,  that  help  make 
the  world  safer  and  America  a  better 
place. 

But  other  than  that,  I  must  say  this: 
I  am  disappointed  in  the  Democrat 
Party.  I  want  to  say  that  again:  Our 
Democrat  Party  controls  this  body, 
and  our  Democrat  Party  has  chosen  to 
bx'ing  out  a  limited  foreign  aid  bill,  an 
appropriation  bill  with  money,  know- 
ing full  well  that  the  American  people 
are  sick  and  tired  of  foreign  aid,  and 
the  Democrat  Party  chooses  to  protect 
the  foreign  aid  account. 

Let  us  tell  it  like  it  is:  I  am  hearing 
that  they  already  cut  $1.6  billion  out  in 
the  committee.  Who  is  kidding  whom? 
This  same  committee  is  going  to  come 
back  and  want  $12  billion  for  Russia. 

Now,  what  the  hell  is  that  for?  For 
American  tourists? 

I  legitimately  had  some  amendments 
here  to  cut,  and  they  were  passed  over. 
One  amendment,  and  that  rests  with 
the  chairman,  and  he  may  not  offer  it. 

Mr.  Speaker,  in  the  last  10  years  Is- 
rael and  Egypt  have  gotten  $53  billion - 
from  our  taxpayers,  Pakistan  over  $5 
billion:  Turkey,  $7  billion.  And  then  we 
have  forgiven  another  $7  billion  loan. 
Israel  and  Egypt  got  more  money  than 
all  the  cities  in  America  combined  in 
the  last  10  years. 

You  have  a  Congress  that  is  more 
concerned  with  the  Mideast  than  they 
are  with  the  Midwest  of  America.  I  do 
not  know  what  is  going  on. 

I  am  a  Democrat,  and  I  am  proud  of 
it,  but  I  am  saying  today  our  Democrat 
Party  is  continuing  the  foreign  aid 
handouts.  This  is  not  foreign  aid.  This 
is  foreign  welfare.  We  should  be  doing 
the  things  the  chairman,  the  gen- 
tleman from  Ohio  [Mr.  Hall],  is  talk- 
ing about,  but  we  should  not  be  doing 
90  percent  of  this  damn  bill.  You  know 
it,  I  know  it,  the  American  people 
know  it,  and  you  are  not  allowing  us 
the  chance  to  change  it. 

Let  me  say  this:  Congress  is  destroy- 
ing our  own  budget.  We  are  bringing 
these  rules  in  that  are  closed.  We  can- 
not strike.  We  cannot  bring  points  of 
order.  We  push  Members  around  like 
Traficant  who  does  try  and  do  some- 
thing about  it. 

I  voted  against  that  balanced  budget 
amendment.  I  was  not  going  to  go 
home  and  say,  "In  the  year  2000  we  are 
going  to  balance  your  budget."  This  is 
fight  time  right  here. 

Now,  I  am  not  putting  that  chairman 
down.  Overall,  he  has  done  a  good  job. 
He  has  a  tough  job. 

When  they  say  there  are  cuts  in  this 
bill,  where  is  that  $12  billion  for  the 
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former  Soviet  Union?  And  who  the  hell 
is  going  to  pay  for  that?  And  what  ac- 
count is  it  going  to  be? 

Now.  if  God  has  wanted  a  two-way 
bridge  across  the  Pacific  here  and  the 
Atlantic,  he  would  not  have  made  the 
American  taxpayers  pay  for  it.  He 
would  have  connected  them  himself. 

It  is  time  we  take  care  of  our  own 
people.  I  do  not  know  of  any  other  way 
to  start  dealing  with  it,  and,  damn  it. 
Congress  cut  $6  billion  and  10,000  jobs 
out  of  the  supercollider,  and  now  they 
are  going  to  cut  the  space  station.  Yes, 
I  voted  not  to  cut  the  supercollider.  I 
want  to  see  how  many  people  voted  to 
cut  the  supercollider  in  Texas,  vote  to 
cut  the  space  station  that  deals  with 
everybody's  district  and  Americas 
technological  future,  and  then  how 
many  people  in  this  Congress  vote  to 
give  this  pork  overseas. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  a  Democrat,  I  am  a  Repub- 
lican. I  fought  for  the  gentleman's 
amendments  to  be  made  in  order  as 
well  as  all  other  Democrat  amend- 
ments. They  ought  to  be  on  this  floor 
for  legitimate  debate. 
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Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
6'/j  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller],  a  very  dis- 
tinguished Member  who  is  retiring.  I 
have  served  with  the  gentleman  on  the 
Committee  on  Foreign  Affairs  for 
many  years.  The  gentleman  is  a  great 
American. 

Mr.  MILLER  of  Washington,  Mr. 
Speaker,  as  the  Members  know,  I  rare- 
ly take  the  well  of  this  House  to  object 
to  a  rule.  I  do  so  today  because  this 
rule  is  an  outrage. 

Yesterday  the  Rules  Committee  sent 
the  legislative  branch  appropriations 
bill  to  the  floor  of  the  House  and  de- 
nied the  minority  the  right  to  make 
cutting  amendments  to  proposed  cut- 
ting amendments. 

Today  the  Rules  Committee,  con- 
trolled by  the  Democratic  majority, 
sends  a  foreign  operations  appropria- 
tions bill  to  the  floor  of  the  House  and 
cuts  off  the  right  to  propose  amend- 
ments that  would  reform  foreign  aid. 
cuts  off  discussion  of  the  most  crucial 
issues  that  affect  foreign  aid. 

I  talk  as  one  who  has  voted  for  every 
foreign  aid  bill  since  I  have  been  in  this 
Congress. 

Now.  let  us  go  into  what  the  Rules 
Committee  has  done.  They  sent  this 
bill  to  the  floor.  They  allow  votes  on 
four  amendments,  only  two  of  which 
are  going  to  be  offered,  and  the  two  af- 
fect very  narrow  areas  of  the  foreign 
aid  budget.  Asia  and  Indonesia. 

They  cut  out  all  the  other  amend- 
ments. Let  me  give  you  an  example  of 
the  amendments  they  cut  out. 
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I  went  to  the  Rules  Committee.  I  had 
offered  many  amendments,  but  I  of- 
fered to  reduce  those  amendments  to 
three.  These  three  amendments  were 
based  on  a  foreign  aid  reform  proposal 
developed  by  Budi^et  Committee  mem- 
bers over  the  course  of  the  year,  devel- 
oped in  consultation  with  the  Repub- 
lican leadership.  These  three  amend- 
ments, which  we  are  not  Koint?  to  be  al- 
lowed to  discuss,  do  the  following: 

The  first  relates  to  the  World  Bank. 
It  would  eliminate  the  capital  con- 
tribution of  the  United  States  for  the 
cominp  yeai'  over  $1  billion  to  the 
World  Bank  and  its  affiliates. 

Over  the  past  several  years,  taxpayer 
groups,  poverty  relief  f?roups,  environ- 
mental aid  groups  have  said,  the  World 
Bank  is  giving  huge  loans  to  projects 
that  are  destroying  the  environment. 
The  environmental  defense  fund  esti- 
mates that  already  World  Bank 
projects  have  displaced  I'/i  million  peo- 
ple from  their  lands  without  compensa- 
tion. 

Will  we  get  a  chance  to  discuss  this 
issue?  No,  says  the  Rules  Committee. 

Over  the  years,  the  World  Bank  with 
its  loans  has  favored  status  govern- 
ments, many  of  them  dictatorships. 
One  of  the  leading  recipients  of  World 
Bank  loans  has  been  the  government  of 
Communist  China.  Will  we  get  the 
right  to  debate  that  issue  on  the  floor? 
No,  says  the  Rules  Committee.  Cut  off 
that  debate. 

The  second  amendment  that  we  of- 
fered is  related  to  the  Asian  Develop- 
ment Bank,  another  multilateral  bank. 
We  said  do  not  give  a  capital  contribu- 
tion increaas.  The  Asian  Development 
Bank  is  afflicted  with  the  same  ills  as 
the  World  Bank;  but  in  addition,  the 
Asian  Bank  was  set  up  years  ago  be- 
cause the  Pacific  rim  was  short  of  cap- 
ital and  the  West  was  rich  in  capital. 
That  is  no  longer  true  today:  but  we 
not  only  keep  going  with  it,  we  in- 
crease the  contributions. 

Will  we  get  the  right  to  debate  this 
issue?  No,  says  the  Rules  Committee. 
Cut  off  the  debate. 

Penally,  we  offered  on  behalf  of  Con- 
gressman Edwards,  the  ranking  mem- 
ber of  the  Appropriations  Subcommit- 
tee on  behalf  of  Congressmen  Kasich, 
DkLay,  and  Santorum,  we  offered  an 
amendment  to  freeze  the  administra- 
tive budget  of  the  AID  [the  Agency  for 
International  Development].  Over  the 
past  couple  years  AID  has  been  plagued 
with  mismanagement.  Scores  of  AID 
employees  have  been  indicted  for  cor- 
ruption. Commission  after  commission 
has  investigated  the  AID  and  said  this 
agency  needs  to  be  reorganized. 

'So  what  happens?  In  this  budget  that 
is  proposed,  AID  goes  on  and  expands 
their  administration.  Other  offices  are 
added. 

All  we  offered  was  an  amendment^-I 
would  love  to  be  able  to  restructure  the 
AID;  but  of  course,  the  powers  that  be 
make  that  very  difficult  to  do. 


But  here  was  an  amendment  that 
would  have  sent  them  a  message  and 
said,  "OK,  we  will  freeze  the  AID  ad- 
ministrative budget  so  we  can  discuss 
these  issues  on  the  floor." 

Did  the  Rules  Committee  allow  that 
debate?  No,  they  cut  it  off. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Washington.  Yes,  I 
yield  to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman is  making  such  cogent  remarks 
here.  The  gentleman's  amendment  has 
great  bipartisan  support  on  both  sides 
of  the  aisle,  yet  it  was  denied  on  a 
party  line  vote,  with  all  Democrats 
voting  against  it,  all  Republicans  al- 
lowing the  gentleman's  amendment. 
That  is  just  a  shame.  That  is  gagging. 

Mr.  MILLER  of  Washington.  Let  me 
say,  Mr.  Speaker,  what  is  going  to  hap- 
pen here.  Let  me  tell  you  two  possible 
results. 

Many  of  the  members  of  the  Rules 
Committee  that  passed  this  rule  are 
supporters  of  foreign  aid.  I  am  a  sup- 
porter of  foreign  aid  because  I  believe 
it  plays  a  role  in  protecting  American 
security.  It  can  play  a  role  in  protect- 
ing human  rights.  It  can  play  a  role  in 
increasing  trade  and  promoting  peace, 
but  when  you  send  a  rule  like  this  to 
the  floor,  when  you  cut  off  all  at- 
tempts, meaningful  attempts,  to  re- 
form foreign  aid.  you  are  increasing 
the  chances  that  Members  will  vote 
against  the  foreign  aid  bill. 

I  will  tell  you  a  second  possible  re- 
sult. When  you  cut  off  amendments  on 
legislative  appropriations  and  foreign 
aid  and  other  issues,  as  apparently  you 
are  going  to  do.  the  steam  starts  to 
build  up  and  build  up.  If  you  do  not 
allow  discussion  on  reform  of  foreign 
aid.  what  is  going  to  happen  is  that 
steam  is  going  to  build  up  and  ulti- 
mately there  is  going  to  be  an  explo- 
sion, and  instead  of  intelligent,  respon- 
sible reform,  you  are  going  to  have  the 
gutting  of  foreign  aid.  That  is  irrespon- 
sible. 

Mr.  Speaker.  I  ur^e  my  colleagues,  if 
you  want  to  reform  foreign  aid.  if  you 
want  to  have  fiscal  responsibility,  if 
you  want  to  have  the  right  on  behalf  of 
American  taxpayers  to  offer  amend- 
ments on  appropriations  bills,  reject 
this  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  10  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  chairman  of 
the  Subcommittee  on  Foreign  Oper- 
ations, Export  Financing  and  Related 
Programs,  of  the  Committee  on  Appro- 
priations. 

Mr.  OBEY.  Mr.  Speaker,  I  have  heard 
a  lot  of  hot  air  in  my  time,  but  never 
have  I  heard  it  hotter  than  this  morn- 
ing. 

Let  me  simply  observe  that  we  are 
now  at  the  huff  and  puff  stage  of  the 
session,  I  guess.  I  would  like  to  cut 
through  that  huff  and  puff  and  simply 
lay  out  a  few  facts  in  a  sober  way. 


What  the  Rules  Committee  did.  in 
my  judgment,  is  to  differentiate  be- 
tween amendments  that  were  real  and 
amendments  that  were  phony,  amend- 
ments that  were  legitimate  appropria- 
tion issues  and  amendments  which 
were  not  appropriations  issues,  but  pol- 
icy issues  which  are  supposed  to  be  left 
to  the  authorizing  committees. 

Mr.  Speaker,  what  I  would  like  to  do 
is  to,  as  rationally  as  possible,  walk 
through  what  distinguishes  the  amend- 
ments that  were  approved  and  the 
amendments  that  were  not  approved  by 
the  Rules  Committee.  Very  simply, 
this  is  how  I  would  categorize  them. 

Except  for  the  Miller  amendments, 
only  one  Republican  cutting  amend- 
ment was  denied.  That  was  the  amend- 
ment suggested  by  the  gentleman  from 
Virginia  [Mr.  Allen).  That  amendment 
would  have  precluded  any  funds  going 
directly  or  indirectly  to  a  list  of  coun- 
tries which  we  regard  as  terrorist  coun- 
tries. 

At  the  request  of  the  administration, 
we  have  tried  to  preserve  the  adminis- 
tration's flexibility. 
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And  so  in  the  Appropriations  Com- 
mittee itself  w.!  adopted  a  compromise 
amendment  which  made  quite  clear 
that  none  of  those  countries  may  re- 
ceive any  aid  directly  or  indirectly  un- 
less the  President  of  the  United 
States— and  the  last  time  I  looked,  he 
was  a  Republican,  not  a  Democrat— un- 
less the  President  of  the  United  States 
certified  that  it  was  essential  to  the 
national  interest  that  an  exception  be 
made.  And  I  personally  do  not  think  he 
ought  to  certify  in  any  instance. 

The  problem  with  the  Miller  amend- 
ments is  very  simple.  Two  of  the 
amendments  went  to  the  Asian  Devel- 
opment Bank  and  the  IPC  window  in 
the  World  Bank.  Both  of  those  institu- 
tions have  not  yet  been  permanently 
authorized.  And  the  authorizing  legis- 
lation to  do  so  is  now  moving  out  of 
the  authorization  committee  and  will 
be  on  this  floor  within  a  month. 

The  Miller  amendments  have  not 
been  denied  with  respect  to  those  two 
institutions,  they  have  been  redirected 
to  their  proper  target.  What  I  find 
amusing,  as  a  member  of  the  Commit- 
tee on  Appropriations,  is  that  members 
of  the  authorizing  committees  give  us 
absolute  hell  every  time  we  engage  in 
an  action  which  is  regarded  as  properly 
under  the  purview  of  the  authorizing 
committee,  and  then,  when  we  do  not 
take  an  action  which  interferes  with 
the  authorizing  committee,  they  also 
give  us  hell.  Well,  in  the  real  world  you 
cannot  have  it  both  wa.ys. 

So  all  we  have  suggested  with  respect 
to  the  Asian  Bank  amendments  is  that 
they  be  amended  to  the  proper  bill 
which  will  come  through  next  month. 

The  second  point  I  would  make  is 
that  the  other  amendments  that  Mr. 
Miller  seeks  to  offer  come  2  years  too 
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late.  The  World  Bank  capital  increase 
was  authorized  by  this  House  2  years 
ago.  And  once  that  has  happened,  like 
it  or  not.  the  U.S.  Government  and  the 
President  of  the  United  States  and  the 
Congress  of  the  United  States  have 
signed  off  on  an  agreement  to  meet  cer- 
tain obligations  as  long  as  those  appro- 
priation requests  are  pending. 

So  it  seems  that  there  is  no  purpose 
to  be  served  by.  2  years  after  the  fact, 
trying  to  deny  that  we  have  an  obliga- 
tion which  in  fact  we  have  already  en- 
tered into.  If  the  House  did  not  want  to 
approve  the  funding  for  the  World 
Bank,  it  should  have  turned  it  down 
when  the  initial  authorization  came 
through  this  place. 

But  it  did  not.  And  that  means  we 
are  obligated  to  provide  those  funds.  It 
is  my  job  as  chairman  to  try  to  move 
forward  in  a  bipartisan  way  and  to  pro- 
tect an  administration  of  the  opposite 
party— not  mine— when  they  are  carry- 
ing out  their  international  obligations. 
Now  I  was  told  last  night  that  we 
might  see  the  Republican  recommittal 
motion  today  seek  to  cut  the  World 
Bank  by  the  Miller  amendment,  and  I 
guess  my  attitude  is  this:  If  the  Bush 
administration,  if  the  Bush  White 
House  is  so  pitifully  weak  within  its 
own  party  that  it  cannot  even  obtain 
the  support  of  its  own  party  members 
in  meeting  an  international  obligation 
which  the  Congress  already  signed  onto 
2  years  ago  and  which  the  President 
signed  onto  2  years  ago,  then  I  know  of 
no  reason  why  the  majority  party 
ought  to  protect  the  Republican  party 
from  its  own  internal  chaos. 

So  if  the  gentleman  wants  to  offer  an 
amendment  cutting  the  guts  out  of  the 
administration's  own  position,  in  the 
teeth  of  a  letter  from  the  administra- 
tion which  already  indicates  that  they 
will  veto  this  bill  as  it  now  stands  be- 
cause we  have  cut  too  much  money,  in 
their  view,  then  I  do  not  see  any  reason 
why  we  ought  to  stand  in  their  way. 

So  you  vote  any  way  you  want  on  the 
recommittal  motion.  But  I  want  to 
make  clear  that  the  Committee  on 
Rules  did  the  responsible  thing.  It 
made  in  order  the  real  amendments 
and  it  denied  the  amendments  which  in 
my  view  are  not  real  because  they  ei- 
ther come  too  late  or  are  directed  at 
the  wrong  bill. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBEY.  I  would  be  happy  to  yield 
to  the  gentleman. 

Mr.  MILLER  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  respect  the  chairman- 
of  the  Subcommittee  on  Foreign  Oper- 
ations Appropriations.  But  I  just  want 
to  respond  point  by  point  to  the  issues 
he  t*£).is6cl  * 

Mr.  OBEY.  Reclaiming  my  time,  if 
the  gentleman  wants  to  respond  point 
by  point.  I  would  suggest  he  get  his 
own  time.  I  thought  the  gentleman 
wanted  to  ask  a  question.  If  he  wants 
to  respond,  he  has  his  own  time. 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 
Mr.  OBEY.  If  it  is  for  a  question. 
Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman described  some  amendments  as 
phony.  The  gentleman  got  one  of  the 
amendments  that  is  in  the  bill.  1  per- 
cent across-the-board  cut.  as  I  under- 
stand it.  Does  the  gentleman  plan  to 
offer  that  amendment? 

Mr.  OBEY.  I  think  that  is  the  right  of 
the  chairman  to  determine  at  the  time. 
Mr.  WALKER.  So  the  gentleman  is 
probably  not  going  to  offer  the  amend- 
ment; so  it  is  a  true  phony.  So  what 
the  Rules  Committee  did.  it  made  in 
order  that  amendment  but  did  not 
allow  other  legitimate  amendments. 

Mr.  OBEY.  I  take  back  my  time.  Mr. 
Speaker. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OBEY.  No.  not  until  I  have  re- 
sponded to  the  ill-tempered  remarks  of 
the  gentleman  from  Pennsylvania. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  No,  I  will  not.  I  would 
like  to  answer  those  remarks  first  if  I 
can. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Wis- 
consin controls  the  time. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman is  entitled  to  characterize  an 
amendment  any  way  he  wants. 

Mr.  WALKER.  You  characterized  the 
amendments. 

Mr.  OBEY.  That  does  not  mean  that 
his  characterization  is  correct.  I  have 
been  asked  by  the  gentleman's  Presi- 
dent, I  have  been  asked  by  the  White 
House  not  to  offer  that  amendment.  Is 
the  gentleman  suggesting  that  the 
White  House  is  wrong? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  OBEY.  I  yield. 

Mr.  WALKER.  I  think  the  White 
House  is  wrong.  Offer  it,  offer  it  if  it  is 
not  a  phony. 

Mr.  OBEY.  Would  the  gentleman  an- 
swer me  a  question? 
Mr.  WALKER.  Sure. 
Mr.  OBEY.  Would  you  tell  me  wheth- 
er you  agree  with  the  Bush  White 
House  that  our  committee  was  wrong 
by  cutting  $1.2  billion  out  of  the  ad- 
ministration's budget? 

Mr.  WALKER.  Do  you  agree  with  the 
Bush  White  House  that  we  ought  to 
balance  the  budget?  Did  you  vote  for 
the  balanced  budget  amendment  to  the 
Constitution? 

Mr.  OBEY.  Your  phony.  Absolutely 
not.  I  introduced  my  own. 

Mr.  WALKER.  Well,  let  me  find  out 
what  you  regard  as  phony.  If  balanced 
budgets  are  phony,  the  amendments 
you  are  not  going  to  offer  are  not  pho- 
nies? Come  on  now. 

Mr.  OBEY.  The  gentleman  clearly 
would  prefer  to  hyperventilate  than  to 
answer  a  question.  I  asked  a  question. 
Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield  for  a 
question? 


Mr.  OBEY.  Yes. 

Mr.  MILLER  of  Washington.  The  gen- 
tleman stated  on  the  World  Bank,  my 
amendment  was  too  late  on  the  appro- 
priations bill  because  the  authorization 
was  a  couple  of  years  ago.  I  have  a 
question,  but  just  so  I  am  not  mislead- 
ing you,  let  me  read  to  you  from  a  CRS 
report  describing  how  the  World  Bank 
process  reads:  "Once  Congress  author- 
izes a  new  contribution,  the  U.S.  Gov- 
ernor transmits  a  formal  qualified 
commitment  to  the  multilateral  devel- 
opment bank  in  question  pledging,  sub- 
ject to  appropriation,  that  the  United 
States  will  provide  subscriptions  that 
the  funding  plan  outlines,"  et  cetera. 

Are  you  suggesting  that  when  we 
passed  that  authorization  years  ago, 
that  when  the  World  Bank  performed 
these  environmental  atrocities  in  the 
intervening  period,  that  we  lost  our 
power  of  appropriation? 

Mr.  OBEY.  What  I  am  suggesting  is 
that  if  the  gentleman  objected  to  the 
World  Bank  funding  he  should  have 
raised  it  at  the  right  time. 

Mr.  MILLER  of  Washington.  Three  or 
four  years  ago. 

Mr.  OBEY.  I  would  also  say— it  is  my 
time — I  would  also  point  out  that  it  is 
the  chairman  of  the  committee  who 
has  ridden  herd  on  the  World  Bank  for 
4  years  to  reform  their  environmental 
process,  and  I  would  appreciate  more 
help  than  I  am  getting. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield  for 
another  question? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  expired. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  I  thank  the  chair- 
man for  giving  me  this  time. 

I  want  to  say  to  him  I  think  he  is 
doing  a  tremendous  job  on  the  Commit- 
tee on  Rules,  but  unfortunately  my 
good  friend  Tony  Hall  is  stuck  with  an 
albatross  to  work  with  this  afternoon. 
But  1  still  want  to  commend  him  be- 
cause I  think  the  rule  is  bad  and  I  am 
going  to  oppose  it.  I  am  also  going  to 
oppose  the  bill  because  the  bill  I  think 
is  the  albatross  we  are  working  with. 

And  unless  it  is  at  least  cut  in  half, 
it  is  not  going  to  be  anything  at  all.  As 
a  matter  of  fact,  they  could  do  away 
with  it  altogether. 

I  said  earlier  that  America  is  falling 
behind  on  their  payments;  I  am  talking 
about  their  home  payments,  car  pay- 
ments, payments  on  their  appliances, 
student  loans.  Why?  Because  the  Na- 
tion's economy  is  hurting,  and  it  is  be- 
cause of  low  wages,  because  America  is 
sending  their  jobs  overseas,  their  good 
jobs.  They  are  stuck  here  with  mini- 
mum wage  jobs  but  the  manufacturing 
jobs  are  going  overseas  to  these  other 
countries  that  they  want  to  send  our 
money  to,  while  they  take  their  prod- 
ucts  and    dump   them    in    the    United 
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states  in  an  underpriced  fashion  and 
we  let  them  get  away  with  it.  That  is 
the  irony. 
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These  countries  are  dependent  upon 
the  American  tax  dollars,  and  the 
American  tax  dollars  are  not  able  to 
get  into  the  Federal  coffers  because  we 
do  not  have  the  good  jobs  here,  and  I 
say,  "Yes,  yes.  take  care  of  the  starv- 
ing peoples  in  the  world.  Take  care  of 
the  sick."  And  I  want  to  commend  the 
gentleman  from  Ohio  [Mr.  Hall]  be- 
cause there  has  been  nobody  in  the 
House  that  has  been  to  the  forefront  to 
help  hungry  people  in  this  country  and 
other  parts  of  the  world.  Nobody  does 
it  better  than  he  does.  But  let  us  ad- 
minister the  programs  in  this  country 
first  for  our  own  people. 

As  my  colleagues  know,  the  problem 
is,  when  we  send  this  money  overseas, 
we  do  not  know  where  it  goes.  It  goes 
over  there.  We  do  not  know  when  it 
gets  to  the  people.  Too  many  times  it 
ends  up  in  the  leaders'  pockets,  it  goes 
into  a  Swiss  bank,  and  then  they  retire 
and  take  it  with  them  later. 

Asking  America  to  help  is  like  ask- 
ing a  sick  doctor  to  help  a  sick  patient. 
I  believe  America  should  help  others, 
but  we  have  got  to  cure  our  economic 
ills  first. 

I  work  with  a  lot  of  veterans.  I  had 
hearings  yesterday  for  DlC.  surviving 
spouses  of  dead  veterans.  They  cannot 
get  all  that  they  want,  and  one  of  the 
women  came  up  and  said.  "Well,  were 
sending  $250  million  over  to  some  coun- 
try to  help  them  build  roads."  But  they 
cannot  get  enough  money  into  their 
pocket  to  help  to  take  care  of  their 
children. 

The  President  does  not  want  to  pay 
unemployment  compensation,  but  is 
willing  to  send  money  overseas.  Senior 
citizens  have  to  pay  more  out  of  their 
pockets  for  health  care,  and  yet  we 
send  money  overseas. 

So.  all  I  am  saying  is  that  the  rule  is 
wrong,  and  I  think  that  we  should  have 
the  opportunity  to  offer  some  of  those 
amendments  and  do  the  business  of  the 
House. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2'-'2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon)  for  yielding,  and.  Mr. 
Speaker,  I  have  had  the  pleasure  of 
working  with  the  gentleman  from 
Washington  [Mr.  Millkk)  over  the  past 
year  on  these  amendments,  and  he  has 
done  an  excellent  job  of  going  out  into 
the  communities  who  are  involved  in 
the  international  communities  in  the 
foreign  aid  area  and  try  to  find  some 
real  reforms  so  we  can  bring  some 
structural  reform  to  this  program  that 
is  so  desperately  in  need.  And  I  can  say 
in  the  year  in  which  this  proposal  has 
been  on  the  table  that  we  have  been 


talking  to  people  here  in  the  Congress 
and  outside  the  Congress.  I  have  not 
run  into  one  organization,  one  Member 
of  Congrebs,  one  person  in  the  adminis- 
tration who  says  that  any  of  this  is  a 
bad  idea,  that  any  of  these  reforms  are 
bad.  that  all  of  these  reforms  should 
not  be  done,  and  in  fact  some  have  said 
this  is  a  good  start,  we  need  to  do 
more,  but  we  have  gotten  on  the  right 
track.  I  have  not  heard  anyone  who  is 
opposed  to  it.  But  somehow  or  other 
they  are  either  too  early,  or  they  are 
too  late,  or  for  some  reason  we  have  to 
restrict  the  appropriations  process  here 
so  we  do  not  have  a  chance  to  work  the 
people's  will  to  get  some  real  reform  in 
an  area  where  the  American  public,  as 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANTJ  and  the  gentleman  from  Ohio 
[Mr.  Appleoate]  have  said  so  elo- 
quently, are  demanding  that  we  slim 
down,  and  they  are  demanding  that  we 
address  real  needs  and  not  overbloated 
democracies  and  dictatorships. 

I  am  amazed  that  the  same  people 
who  came  to  the  floor  and  said,  "We 
need  tough  decisions  to  make  the  bal- 
anced budget  amendment,  "  in  opposing 
the  balanced  budget  amendment,  "We 
just  need  to  make  tough  decisions." 
are  the  same  people  who  are  going  to 
support  this  rule. 

I  say  to  my  colleagues,  this  is  vote 
No.  2  on  whether  you  really  mean  we 
want  tough  decisions.  Vote  No.  1  was 
yesterday  on  the  rule  for  legislative  ap- 
propriations. We  lost  that  one.  We 
couldn't  amend  that  bill  and  couldn't 
cut  spending.  Today  is  vote  No.  2  on 
whether  you  really  want  to  cut  spend- 
ing around  here. 

And  I  find  it  an  incredible  irony  be- 
cause the  same  people  who  opposed  the 
balanced  budget  amendment  also  op- 
posed the  line-item  veto  for  the  Presi- 
dent, and  the  reason,  they  said,  for 
that  is  we  give  too  much  power  to  the 
President  to  strike  line  items  if  we 
pass  the  line-item  veto. 

What  are  we  doing  here  today,  my 
colleagues?  What  are  we  doing  here 
today?  We  are  taking  the  power  away 
from  Congress  to  strike  line  items.  We 
do  not  have  a  line-item  veto  for  the 
President.  We  no  longer  have  a  line- 
item  veto  for  the  Congress.  We  have 
Government  by  the  majority  leader 
and  Speaker.  We  have  Government  by 
the  Committee  on  Rules. 

Mr.  Speaker.  Congress  cannot  work 
its  will. 

We  have  no  will  in  the  President  now. 
We  have  no  will  to  cut  spending  by  the 
President,  and  we  have  no  ability  now 
on  the  floor  of  the  Congress,  which  peo- 
ple so  desperately  want  to  defend  their 
right  to  cut  spending  and  oppose  the 
line-item  veto.  We  now  have  no  power 
here  on  this  floor  to  reduce  that  spend- 
ing. 
This  is  a  phony. 

Mr.  SOLOMON.  Vote  no  on  the  rule. 
Great  statement. 


Mr.  Speaker.  God  help  the  country  if 
the  Committee  on  Rules  is  running  this 
Congress. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dreier]  who  valiantly  fights 
up  there  with  me,  outnumbered  9  to  4. 
in  the  Conunittee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  are  charting  into  new  ter- 
ritory. It  is  very  exciting.  From  what  I 
have  been  told,  this  is  the  first  time  in 
history  two  legislative  appropriations 
bills  have  come  to  the  floor  of  the 
House  back  to  back  with  restrictive 
rules.  Never  before  have  we  had  this 
kind  of  procedure. 

As  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Santorum],  said 
yesterday,  we  had  an  extraordinarily 
restrictive  rule  and  a  horrible  legisla- 
tive branch  appropriations  bill  which 
protected  us  from  ourselves.  We  did  not 
have  the  right  to  vote  to  cut  funds  in 
the  legislative  appropriations  process, 
and  today  we  have  this  restrictive  rule 
which  prevents  us  from  offering  amend- 
ment after  amendment. 

The  kind  of  hegemony  which  the  ma- 
jority has  over  this  institution  was  evi- 
denced very  clearly  last  night  up  in  the 
Committee  on  Rules.  Our  very  good 
friend,  the  gentleman  from  Florida 
[Mr.  Bennett],  who  is  retiring,  had  our 
colleague  on  the  Committee  on  Rules, 
the  gentleman  from  Ohio  [Mr. 
McEwen].  offer  an  amendment  which 
would  do  the  following: 

The  President  would  have  the  discre- 
tion to  negotiate  compensation  in  nat- 
ural resources,  the  tremendous  natural 
resources,  which  we  all  know  the 
former  Soviet  Union,  the  now  Com- 
monwealth of  Independent  States,  has. 
The  gentleman  from  Ohio  [Mr. 
McEwEN]  said  last  night  that  exporting 
1  percent  of  the  manganese  within  the 
former  Soviet  Union  would  pay  for  the 
aid  package  to  the  former  Soviet  Union 
that  the  administration  is  requesting. 
Our  President  would  be  given  discre- 
tionary authority  to  negotiate  such  re- 
imbursement in  natural  resources  for 
the  aid  we  are  providing. 

Now  I  am  told  that  our  friend,  the 
distinguished  chairman  of  the  sub- 
committee, has  indicated  that  unfortu- 
nately this  is  a  dilatory  amendment,  or 
some  such  derisive  remark  was  made 
about  the  amendment.  The  amendment 
was  included  the  day  before  Thanks- 
giving, just  as  we  adjourned  last  year. 
in  an  arms  control  bill.  But  it  needs  to 
be  enacted  again  in  order  to  remain  in 
effect,  but  tragically  it  has  been  de- 
nied. 

Well.  Mr.  Speaker.  I  am  happy  to  say 
that  several  of  my  colleagues  on  the 
majority  were  very  reasonable  and 
wanted  desperately  to  join  with  us  and 
allow  the  gentleman  from  Florida  [Mr. 
Bennett],  as  he  prepares  to  retire  after 
many  years  of  service  in  this  institu- 
tion, to  offer  his  amendment. 

Mr.  Speaker,  what  has  happened, 
however,  is  that  his  opportunity  was 


denied.  Two  Democrats  broke  with 
precedent  and  joined  with  us  to  allow 
this  very  balanced  amendment  to  be 
debated.  They  did  not  say  whether  they 
supported  or  opposed  the  amendment. 
They  simply  wanted  the  gentleman 
from  Florida  [Mr.  Bennett]  to  have  the 
right  in  this  appropriations  bill  to  say 
that  the  tremendous  natural  resources 
that  exist  within  the  former  Soviet 
Union  could  be  used  as  reimbursement 
for  our  assistance.  Why?  Because  we 
might  be  able  to  gain  some  support  for 
this  measure. 

Foreign  aid  is  not  popular.  I  am  not 
a  strong  proponent  of  tremendous  for- 
eign assistance  because  we  have  many 
problems  here  at  home,  and  the  one 
chance  to  get  some  support  for  it  would 
be  if  we  could  utilize  the  reserves,  the 
natural  resources,  within  the  former 
Soviet  Union. 

Unfortunately,  we,  on  a  6  to  6  vote, 
were  not  allowed  to  include  this 
amendment.  Six  to  six  is  a  very  un- 
usual vote  upstairs.  Usually  it  is  nine 
to  four,  nine  on  the  majority,  four  on 
the  minority,  but  we  were  able  to  get 
some  reasonable  Members  of  the  ma- 
jority to  join  with  us. 

But  not  enough,  Mr.  Speaker,  not 
enough.  And  so  the  Bennett  amend- 
ment is  not  in  order,  and  that  is  a  real 
shame. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  deputy  minority  whip, 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  when  it 
comes  to  foreign  aid,  the  American 
people  are  fairly  clear.  This  is  one  of 
the  places  where  they  think  we  can 
make  some  of  the  tough  choices  to  get 
toward  a  balanced  budget.  They  say  it 
over  and  over  again. 
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But  when  we  go  to  make  the  tough 
choices,  we  find  out  that  the  chairman 
of  the  subcommittee  calls  them  phony. 
What  we  had  was  a  chairman  describ- 
ing 51  amendments  as  phony— or  I 
should  say  51  amendments  were  offered 
up  there.  Four  were  not  phonies.  They 
were  put  in  order,  including  the  chair- 
man's, to  cut  1  percent  across  the 
board,  which  he  seems  to  say  he  is  not 
going  to  offer.  But  then  he  comes  over 
and  tells  the  gentleman  from  Washing- 
ton that  he  might  accept  some  of  the 
amendments  that  were  not  allowed  up 
in  the  committee  In  the  motion  to  re- 
commit, so  obviously  they  were  not 
phony  either,  but  they  just  did  not  got 
allowed  here. 

This  is  the  process  you  go  through 
when  you  do  not  have  open  rules.  The 
gentleman  from  Washington's  amend- 
ments would  have  been  perfectly  in 
order  under  an  open  rule.  They  are  not 
phony  amendments,  they  are  legiti- 
mate amendments.  They  are  legitimate 
amendments  to  cut.  and  we  are  losing 
our  ability  in  the  House  of  Representa- 
tives to  deal  line  by  line  with  these  ap- 
propriations. 


The  American  people  would  have  to 
be  sick  to  their  stomach  to  understand 
the  Committee  on  Rules  in  this  rule  is 
preventing  us  from  cutting  foreign  aid. 
There  is  absolutely  no  reason  why  we 
should  not  be  able  to  act  line  by  line  on 
foreign  aid  and  cut  it  out  and  cut  it 
down. 

The  fact  is  the  Democratic  Party  in 
the  House,  the  majority  party,  has  de- 
cided that  they  are  afraid  to  face 
amendments  on  the  floor.  The  chair- 
men do  not  want  to  face  amendments 
that  they  do  not  think  they  can  beat, 
and  the  party  itself  does  not  want  to 
cast  tough  votes. 

But  let  me  tell  you  something.  I 
think  you  people  have  lost  all  credibil- 
ity in  calling  yourselves  Democrats. 
Saying  you  are  the  Democratic  Party 
is  a  joke.  There  is  nothing  democratic 
about  the  way  you  are  running  the 
House,  it  is  only  despotic.  There  is 
nothing  democratic  about  not  allowing 
elected  officials  their  fundamental 
rights  to  cut  spending  from  bloated 
bills.  There  is  nothing  democratic 
about  treating  minority  viewpoints  as 
though  they  are  illegitimate,  even  to 
the  point  that  they  are  not  even  eligi- 
ble to  be  voted  on  or  debated  on  the 
House  of  Representatives'  floor. 

There  is  a  party  label  that  goes  with 
the  kind  of  behavior  that  is  being  ex- 
hibited on  this  floor.  It  is  Bolshevik. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  just  this  1  brief  minute,  let 
me  revisit  the  very  important  words 
that  my  colleague,  the  gentleman  from 
California  [Mr.  Dreier],  was  bringing 
before  this  body  and  the  American  peo- 
ple. 

Yes;  we  want  to  help  starving  people 
all  around  the  world.  Our  intentions 
are  honorable.  We  want  to  help  the  de- 
caying inner  cities  of  this  country. 

But  you  people  on  the  majority  side 
are  dooming  foreign  aid  from  this 
country  if  you  do  not  use  reasonable 
approaches  to  how  there  can  be  a  le- 
gitimate quid  pro  quo  with  some  of 
these  countries  that  are  rich  in  re- 
sources. 

When  I  had  an  opportunity  to  visit  in 
September  1990  with  Margaret  Thatch- 
er, she  was  talking.  We  were  all  amazed 
at  what  was  happening  in  the  destruc- 
tion of  the  Soviet  Union.  The  Berlin 
Wall  had  been  down  about  10  months. 

She  said  these  clear  words  to  me: 

They  are  a  rich  country,  aren't  they?  I  am 
just  the  Prime  Minister  of  a  small  island 
trading  nation.  They  are  so  rich  In  Russia. 
Timber,  oil,  gold,  and  minerals  of  every 
kind. 

You  are  fools  not  to  join  with  the 
gentleman  from  Ohio  [Mr.  Hall],  with 
the  gentleman  from  California  [Mr. 
Beilenson],  and  the  gentleman  from 
Florida  [Mr.  Bennett],  and  try  and  ask 
for  something  for  this  money  that  we 
want  to  take  out  of  the  hide  of  the 
American  taxpayer. 


They  are  rich.  They  have  been  de- 
stroyed by  Lenin,  Stalin,  and  politics. 
Let  us  get  something  from  them  if  we 
are  going  to  break  the  backs  of  the 
American  taxpayer. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule,  which 
reaches  new  heights  dodging  congres- 
sional accountability  for  Federal 
spending. 

Today  we  are  spending  $13.8  billion  of 
the  people's  money,  but  less  than  $200 
million  of  that  can  be  debated. 

The  Democratic  leadership  has  put 
$13.6  billion  of  the  $13.8  billion  off  lim- 
its to  any  cuts. 

The  American  people  are  demanding 
a  100-percent  effort  to  cut  un  needed 
spending.  With  this  rule,  the  Demo- 
crats allow  a  1-percent  effort. 

Two  weeks  ago,  the  Democrats  said 
we  didn't  need  a  balanced  budget 
amendment — we  needed  priorities, 
tough  choices,  and  courage. 

Under  Democratic  rule  today,  prior- 
ities cannot  be  debated,  tough  choices 
cannot  be  voted,  courage  is  out  of 
order. 

Foreign  aid  is  one  of  the  least  popu- 
lar programs  of  this  Government.  It  Is 
also  one  that  most  demands  top-to-bot- 
tom reexamination  since  we  won  the 
cold  war. 

Today,  the  Democratic  leadership  is 
blocking  reexamination,  ignoring  the 
demand  for  change,  and  throwing  sand 
in  the  people's  eye. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  and  15  seconds  to  the  gen- 
tleman from  Virginia  [Mr.  Allen],  a 
very  fine  Member  who  is  leaving  the 
House  this  year  and  whom  we  are  going 
to  miss. 

Mr.  ALLEN.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  rule  on  the 
foreign  operations  appropriations  bill. 
Once  again,  the  ruling  majority  is 
squashing  the  rights  of  the  minority  to 
offer  amendments  to  improve  legisla- 
tion which  is  before  this  body.  The  ma- 
jority is  denying  our  right  to  offer 
sound,  fiscally  responsible  improve- 
ments to  every  appropriations  bill  this 
week.  For  all  who  professed  a  newfound 
commitment  to  reducing  spending 
after  the  defeat  of  the  balanced  budget 
amendment,  you  have  absolutely  no 
choice  but  to  vote  against  this  rule.  To 
do  otherwise  would  be  duplicitous  and 
untruthful  to  yourself  and  to  your  con- 
stituents. 

I  am  here  to  talk  about  tyrannies, 
despots,  and  repressive  dictators.  Don't 
worry,  Mr.  Speaker,  I'm  not  taking  a 
swipe  at  the  ruling  majority  party  in 
the  House  which  refuses  to  recognize 
the  rights  of  the  minority.  I'm  talking 
about  a  bill  I  introduced.  H.R.  5421. 
which  would  prohibit  indirect  assist- 
ance to  those  nations  supporting  ter- 
rorism and  who  repress  the  political, 
religious,  and  economic  rights  of  their 
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citizens.  My  bill  would  prohibit  Ameri- 
ca's voluntary  contributions  to  the 
U.N.  Development  Program  which  are 
used  for  projects  in  the  People's  Repub- 
lic of  China.  Iraq.  Iran,  Jordan.  North 
Korea,  Cuba.  Syria.  Libya.  Laos.  Viet- 
nam, and  Yemen.  It  would  also  reduce 
overall  foreign  aid  use  of  those  funds  to 
reduce  the  deficit.  This  cut  in  funds 
would  send  a  clear  message  to  the 
UNDP  that  the  Congress  of  the  United 
State  does  not  approve  of  appropria- 
tions to  nations  that  are  governed  by 
tyrants  and  terrorists. 

Thanks  to  the  work  of  my  friend  and 
colleague.  Tom  DkLay  of  Texas,  the 
foreign  operations  appropriations  bill 
contains  language  which  achieves  my 
first  goal:  prohibiting  United  States 
tax  dollars  from  being  sent  to  those  na- 
tions I  mentioned  which  support  ter- 
rorism, nations  which  in  one  fashion  or 
another  have  violated  United  Nations 
sanctions  against  Iraq,  or  nations 
which  prevent  free  elections  and  use  vi- 
olence as  a  way  to  penalize 
prodemocratic  movements. 

But  goal  No.  2— to  actually  cut  $8.4 
million  from  the  foreign  operations  ap- 
propriations bill  and  use  those  funds  to 
reduce  the  deficit — was  determined  by 
the  ruling  majority  to  not  be  in  order. 
Why  not?  We  heard  yesterday  that 
many  Republican  amendments  were 
not  in  order  because  they  would  legis- 
late in  an  appropriations  bill.  The 
amendment  I  offered  to  the  Rules  Com- 
mittee was  straightforward.  It  simply 
states: 

PaKe  43.  line  25.  strilce  S310.000.000  and  In- 
sert $301,600,000.  Page  44.  line  3.  strike 
S125.000.000  and  insert  SI  16.600.000. 

We  took  great  pains  to  meet  the 
strict  demands  of  the  majority  on  how 
to  write  such  amendments  to  appro- 
priations bills,  but  we  were  still  ruled 
not  in  order. 

Mr.  Speaker,  by  voting  "no"  on  the 
restrictive  rule  today,  members  of  this 
House  will  be  taking  a  strong  stand 
against  the  disgusting,  wasteful  spend- 
ing which  is  saddling  our  children  with 
trillions  of  dollars  of  debt  for  which 
they,  someday,  will  have  to  pay  a  very 
painful  price.  And.  most  importantly, 
by  voting  against  this  rule,  we  will 
take  a  strong  stand  against  tyrannies, 
against  despots  and  against  repressive 
dictators  around  the  world,  and  argu- 
ably, in  this  body. 

Mr.  Speaker.  I  urge  a  "no"  vote  on 
the  rule  before  us. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  and  15  seconds  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  ver.v  distinguished  minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  rec- 
ognizing me. 

Mr.  Speaker,  let  me  just  say  this  rule 
vote  is  it.  fact  very  simple.  There  were 
a  significant  number  of  amendments 
taken  to  the  Committee  on  Rule  by 
Members  who  wanted  to  offer  a  chance 
to  cut  spending  on  foreign  aid. 


Now.  I  intend  to  vote  for  the  foreign 
aid  bill.  I  think  it  is  an  important  part 
of  our  leadership  of  the  world  that  we 
be  involved  in  helping,  that  we  be  in- 
volved in  doing  the  right  things. 

But  I  also  think  that  citizens  have  a 
right  to  expect  their  Member  to  be  al- 
lowed to  offer  an  amendment  to  cut 
spending,  and  I  think  particularly  2 
weeks  after  the  liberal  Democratic 
leadership  defeated  the  constitutional 
amendment  to  require  a  balanced  budg- 
et, claiming  that  we  needed  to  act  now. 
to  have  courage  now.  to  show  discipline 
now.  that  it  is  peculiarly  ironic  to  have 
a  closed  rule  that  kills  amendments. 

Mr.  Speaker,  let  me  just  remind 
Members,  if  you  vote  yes  on  this  rule 
you  are  voting  to  kill  an  Allen  amend- 
ment which  would  cut  U.S.  contribu- 
tions to  the  U.N.  Development  Pro- 
gram by  $8,400,000.  If  you  vote  yes  on 
this  rule,  you  are  voting  to  kill  an  At- 
kins amendment  which  would  strike 
S150  million  for  the  special  defense  ac- 
quisition fund.  If  you  vote  yes  on  this 
rule,  you  are  voting  to  kill  a  DePazio 
amendment  that  would  strike  $11  mil- 
lion in  the  foreign  military  financing 
program  for  EI  Salvador. 
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If  you  vote  yes  for  this  rule,  you  are 
voting  to  kill  a  DePazio  amendment 
that  would  reduce  the  total  appro- 
priated in  the  foreign  military  financ- 
ing program  by  Sll  million.  If  you  vote 
yes  for  this  rule,  you  are  voting  to  kill 
a  Lagomarsino  amendment  that  would 
allow  the  Government  to  use  develop- 
ment assistance  funds  for  antinarcotics 
activities  against  drug  dealers  to  help 
us  in  fighting  the  war  on  drugs.  If  you 
vote  yes  on  this  rule,  you  are  voting  to 
kill  a  McHugh  amendment  which  re- 
duces military  grants  to  countries 
other  than  Israel  and  Egypt  by  S20  mil- 
lion. If  you  vote  yes  on  this  rule,  you 
are  voting  to  kill  a  McHugh  amend- 
ment that  would  reduce  military  loans, 
loan  ceilings,  and  the  corresponding 
credit  subsidy  for  NATO  countries.  You 
are  voting  to  kill  a  Miller  amendment 
to  strike  contributions  for  the  Asian 
Development  Bank.  You  are  voting  to 
kill  a  Miller  amendment  to  reduce  the 
contribution  of  the  Asian-American 
Bank  by  50  percent.  You  are  voting  to 
kill  a  Miller  amendment  to  cut  the 
capital  increase  for  the  World  Bank,  to 
cut  the  contribution  for  the  Inter- 
national Development  Agency.  You  are 
also  voting  to  kill  a  Miller  amendment 
to  reduce  the  contribution  of  the  World 
Bank  by  50  percent.  You  are  voting  to 
kill  a  Miller  amendment  that  would  re- 
duce funding  for  the  operating  expenses 
of  the  Agency  for  International  Devel- 
opment and  another  Miller  amendment 
to  reduce  operating  expenses  for  that 
administration  by  10  percent. 

You  are  also  voting  to  kill  an  Obey 
amendment  for  a  2.9-percent,  across- 
the-board  cut.  You  are  voting  to  kill  a 
Penny  amendment  to  freeze  the  appro- 


priations for  AID  at  the  current  year 
level  for  their  operating  expenses,  and 
.you  are  voting  to  kill  a  Penny  amend- 
ment to  reduce  the  foreign  military  fi- 
nancing program  by  S200  million.  You 
are  voting  to  kill  a  Smith  amendment 
to  reduce  funding  1  percent  across  the 
board  except  for  certain  areas.  And  you 
re  voting  to  kill  a  Traficant  amend- 
ment for  a  10-percent,  across-the-board 
cut.  a  Traficant  amendment  for  a  5-per- 
cent, across-the-board  cut  and  a  Trafi- 
cant amendment  for  a  3-percent, 
across-the-board  cut. 

My  only  point  is  this:  I  might  vote 
against  most  or  all  of  these  amend- 
ments. I  would  certainly  vote  against 
most  of  them.  There  are  a  few  I  would 
vote  for. 

But  to  say  to  the  Members  of  this 
House,  as  the  Democratic  leadership 
has.  this  bill  is  so  perfect,  it  is  so  com- 
plete, it  is  so  thoroughly  thought  out 
that  none  of  these  Members  are  al- 
lowed to  offer  any  of  these  cuts,  just  2 
weeks  after  we  are  told  that  they  were 
opposed  to  the  balanced  budget  con- 
stitutional amendment  because  we 
needed  courage  and  discipline,  now  is 
outrageous. 

I  hope  that  every  Democrat  who 
votes  yes  on  this  rule  is  thoroughly 
prepared  to  go  home  and  defend  every 
item  in  this  bill,  defend  every  piece  of 
spending  in  this  bill,  defend  every  sin- 
gle amendment  which  was  killed  by 
this  rule  because  I  think  they  are  going 
to  have  a  chance  to  do  so  in  the  next 
few  months. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  that  every  one  of  my  col- 
leagues are  as  proud  as  I  am  to  rep- 
resent our  constituents.  The  only  way 
we  can  do  that  is  to  throw  off  this  gag 
rule.  Vote  no  on  the  rule  and  represent 
your  people  the  way  they  should  be 
represented.  I  beg  my  colleagues  to  de- 
feat the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  chairman  of  the  Subcommittee 
on  Foreign  Operations.  Export  Financ- 
ing and  Related  Programs,  who  will 
close  the  debate. 

Mr.  OBEY.  Mr.  Speaker,  let  me  ex- 
plain what  is  happening  here  today  for 
the  benefit  of  those  who  feel  that  this 
debate  is  on  the  level.  The  fact  is  that 
we  had  the  Bush  administration  V/i 
weeks  ago  tell  the  country  that  at  all 
costs,  we  had  to  have  a  constitutional 
amendment  to  balance  the  budget.  And 
then  1  week  later,  this  chairman  of  this 
committee  received  phone  calls  from 
Mr.  Scowcroft.  who  is  the  President's 
National  Security  Adviser,  the  number 
2  man  at  the  Department  of  the  Treas- 
ury and  the  Secretary  of  State.  Presi- 
dent Bush's  former  campaign  chair- 
man, all  three  of  them,  expressing  deep 
concern  and  outrage  because  our  sub- 
committee cut  the  President's  foreign 
aid  budget  by  $1.3  billion. 


What  we  see  happening  here  today  on 
the  floor,  in  my  view,  is  that  panic  has 
set  in  within  the  Republican  Party.  I 
do  not  know  what  the  President's  ap- 
proval rating  numbers  are  in  anybody 
else's  district.  I  know  what  they  are  in 
mine,  23  percent. 

I  happen  to  think  George  Bush  is  a 
better  President  than  that.  I  think  he 
deserves  higher  support  ratings  than  he 
apparently  is  getting  at  this  point,  in 
my  district.  But  what  we  have  here,  in 
my  view,  is  a  number  of  congressional 
members  of  his  own  party  are  so  pan- 
icked by  the  collapse  of  the  Bush  ad- 
ministration in  terms  of  public  support 
that  they  are  running  in  full  flight 
from  anything  associated  with  Gecrge 
Bush. 

And  believe  me,  there  is  nothing 
more  pitiful  than  the  sight  of  a  flock  of 
politicians  in  full  flight.  That  is  what 
we  are  seeing  here  today,  in  my  humble 
view. 

Now.  we  heard  one  gentleman  indi- 
cate that  the  refusal  to  support  the 
Allen  amendment  meant  that  we  were 
in  favor  of  providing  aid  to  terrorist 
countries.  I  want  to  read  to  my  col- 
leagues what  this  bill  says  about  aid  to 
those  countries,  one  simple  sentence 
which  ought  to  be  understandable  by 
every  Member  of  this  House.  It  reads  as 
follows: 

None  of  the  funds  appropriated  or  other- 
wise made  available  pursuant  to  this  Act 
shall  be  obligated  to  finance  Indirectly  any 
assistance  or  reparations  to  Cuba.  Iraq. 
Libya,  the  Socialist  Republic  of  Vietnam. 
Iran.  Syria.  North  Korea.  People's  Republic 
of  China,  Laos.  Jordan,  or  Yemen  unless  the 
President  of  the  United  States  certifies  that 
the  withholding  of  these  funds  is  contrary  to 
the  national  interest  of  the  United  States. 

For  any  Member  of  this  House  to  sug- 
gest that  any  other  Member  of  this 
House  supports  delivery  of  aid  to  a  ter- 
rorist country  in  light  of  that  language 
is  outrageous.  In  my  view,  that  Mem- 
ber owes  other  Members  of  this  House 
an  apology. 

Second,  I  want  to  state  clearly  what 
this  situation  is  with  respect  to  num- 
bers. This  subcommittee,  since  I  have 
become  chairman,  has  recommended  to 
the  House  and  we  have  succeeded  in 
passing  foreign  aid  appropriation  bills 
which  have  cut  a  total  of  $8  billion 
from  the  foreign  aid  budget  of  Presi- 
dent Reagan  and  now  President  Bush. 
If  this  bill  is  adopted  today,  we  will 
reach  $8  billion  in  cuts.  You  are  look- 
ing at  the  only  appropriations  chair- 
man in  the  Congress  who  received  not 
one,  not  two.  but  three  letters  from 
President  Reagan  and  President  Bush 
saying  that  they  were  going  to  veto 
these  foreign  aid  bills  because  in  their 
view  we  did  not  spend  enough  money. 

So  now  what  we  have,  in  my  view,  is 
that  members  of  the  Presidents  own 
party  have  received  the  new  White 
House  statement,  which  says  that  they 
are  objecting  to  this  bill  and  oppose  it 
in  its  existing  form  for  a  number  of 
reasons. 


First  of  all,  they  object  because  they 
say  the  reduction  in  overall  funding  re- 
quests by  the  administration  of  $1.2  bil- 
lion is  too  deep  a  cut.  They  say  the 
funding  level  provided  in  this  bill  is  in- 
adequate and  that  they  oppose  any  fur- 
ther reductions. 

What  we  have  here  today,  in  my 
view,  is  Members  who  want  to  disasso- 
ciate themselves  desperately  from  any 
view  that  the  White  House  holds  on 
this  issue. 

Second,  the  Republican  White  House 
objects  to  this  bill  because  we  end  the 
free  lunch  for  our  NATO  allies.  We  end 
the  insistence  on  the  part  of  this  ad- 
ministration that  we  ought  to  continue 
to  grant,  which  means  give  away,  mili- 
tary assistance  to  our  NATO  allies. 
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This  bill  brings  that  to  an  end.  It 
says.  "Hell,  no.  If  you  want  to  buy 
weapons,  you  can  borrow  the  money  at 
full  market  rates  of  interest,  but  you 
are  not  going  to  get  any  give-aways 
any  more."  The  White  House  opposes 
that.  Then  the  White  House  also  op- 
poses the  cuts  this  committee  has  al- 
ready made  in  the  international  finan- 
cial institutions. 

Now  we  have  the  spectacle  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  taking  the  well  of  the  House 
and  describing  the  actions  of  the  Com- 
mittee on  Rules  as  being  "bolshevik."  I 
just  have  to  tell  the  Members.  I  come 
from  the  State  that  produced  the  origi- 
nal Joe  McCarthy.  I  just  have  to  tell 
the  Members  that  I  see  very  weak  imi- 
tations. I  know  the  real  character,  and 
as  far  as  I  am  concerned,  the  would-be 
imitators  just  do  not  measure  up. 

Let  me  simply  say,  the  Members 
have  been  told  by  the  minority  whip 
what  a  yes  vote  is.  I  will  also  tell  them 
what  a  yes  vote  is.  The  administration 
would  like  to  see  this  bill  go  down. 
They  do  not  know  quite  what  to  do 
about  it,  but  they  would  like  to  see  the 
bill  go  down,  because  they  think  they 
can  then  get  a  better  deal  on  the  con- 
tinuing resolution,  and  they  think  we 
will  simply  straight-line  the  continu- 
ing resolution  and  they  will  get  $600 
million  more  money. 

If  the  Members  vote  for  this  rule, 
what  they  are  voting  to  do  is  to  put  on 
the  floor  the  vehicle  that  will  cut  the 
administration's  foreign  aid  request  by 
$1.2  billion,  cut  foreign  aid  $900  million 
below  our  allocation,  cut  it  $600  million 
below  last  year,  and  for  those  of  the 
Members  who  are  real,  rather  than  pos- 
ing for  political  holy  pictures  on  the 
budget  deficit,  I  suggest  that  is  a  vote 
they  should  cast  if  they  really  want  to 
accomplish  savings,  if  they  really  want 
to  cut  the  deficit,  if  they  are  interested 
in  substance  rather  than  playing  cheap 
politics. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  Yes,  I  yield  to  the  gen- 
tleman from  Arkansas. 
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Mr.  ALEXANDER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Speaker.  I  got  there  late  because 
we  are  in  full  committee.  I  want  to  rise 
to  urge  my  colleagues  to  vote  for  this 
rule.  The  gentleman  from  Wisconsin 
(Mr.  Obey)  has  done  a  terrific  job  in 
keeping  this  bill  together  and  trying  to 
construct  a  consensus  to  pass  this  bill. 
It  is  extremely  difficult.  I  hope  our  col- 
leagues will  vote  for  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
good  chairman  yield? 

Mr.  OBEY.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  The  Committee  on 
Rules  turned  down  my  request  to  make 
in  order  several  cutting  amendments. 
Democrat  and  Republican,  and  they 
were  denied  basically  because  we  did 
choose  to  make  the  gentleman's  in 
order. 

I  would  just  say  to  the  chairman,  if 
he  chooses  not  to  offer  his  amendment 
himself,  would  he  mind  letting  me  be 
his  designee  and  allowing  me  to  offer 
that  1  percent  across-the-board  cutting 
amendment,  since  we  do  not  have  any 
other  opportunity  for  that? 

Mr.  OBEY.  I  will  discuss  anything 
with  the  administration.  I  would  just 
ask,  do  not  let  hypocrisy  get  a  bad 
name  here  this  morning. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I  rise  in 
reluctant  opposition  to  ttie  rule. 

Mr.  Speaker,  Croatia,  Stovenia.  and  Bosnia- 
Hercegovina  are  hemorrtMiging.  Over  200  civil- 
ians a  week  are  dying  and  over  50,000  are 
wounded  or  missing.  Over  $100  billkxi  of  dam- 
age has  been  done  to  public  structures  and 
over  30  percent  of  the  housing  in  80  commu- 
nities has  been  destroyed.  Almost  1.3  mlHion 
people,  nearly  half  of  the  chikJren,  have  been 
displaced. 

And  this  is  just  in  Bosnia-Hercegovina. 

What  we  are  witnessing  Is  a  iHimanitarian 
problem  of  enomious  proportions.  Nightly  on 
the  TV  news  and  dally  In  the  newspapers  are 
accounts  of  brutality  and  deprivatkxis  and  suf- 
fering not  seen  in  Europe  since  World  War  11. 

The  question  is,  what  have  we  done? 

The  answer  Is,  far  too  little. 

Mr.  Speaker,  a  week  ago,  the  Senate 
passed  a  resoiutk>n  urging  United  States  In- 
volvement In  United  Natk>n  or  other  multilat- 
eral efforts  to  bring  peace  to  the  Balkans. 

Two  days  ago,  Sea^ary  Baker  warned  that 
the  United  States  was  k>oking  at  many  op- 
tions. Including  tt>e  partKipatkxi  in  a  muJfi- 
natlonal  military  effort  to  break  the  Seft>ian 
blockade  of  Bosnia-Hercegovina. 

The  House  has  been  silent. 

Together  with  Mr.  Broomfield,  the  ranking 
member  of  the  Foreign  Affairs  Committee,  and 
with  the  support  of  a  bipartisan  group  of  Mem- 
bers, I  intended  to  offer  an  amendment  to  pro- 
vide $20  milton  in  disaster  relief  and  refugee 
assistance  to  refugees  and  displaced  persons 
from  Croatia,  Slovenia.  and  Boslna- 
Hercegovlna. 

However,  our  efforts  to  provide  even  this 
minimal  amount  to  help  the  suffering  mlllkjns 
were  thwarted  by  the  rule. 

Legislating  on  an  appropriations  bill  is  pro- 
hibited, we  are  tokl. 
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But  what  should  we  tell  the  people  in 
Sarejevo,  who  according  to  CNN  this  morning, 
are  eating  grass  and  leaves?  What  should  we 
tell  the  500.000  children  who  lack  food  and 
shelter?  And  what  should  we  tell  the  elderly 
and  inlirm,  who  are  deprived  of  vital  medicine 
and  medical  attention? 

We  can't  help  you  because  we  can't  legis- 
late on  an  appropriations  bill. 

Look  at  page  A33  of  today's  Washington 
Post.  A  chilling  picture  of  two  t)oys,  killed  in  an 
attack  from  Serbian-held  Bosnian  territory. 
Yes,  a  picture  says  a  thousand  words.  If  we 
just  listen  we  will  hear  their  cries  for  help. 

Serbia  has  ignored  United  Nation  resolu- 
tionb,  EC  threats  and  disregarded  plain  human 
decency.  Its  soldiers  rain  shells  on  civilian  tar- 
gets and  its  ethnic  purification  scheme  is  re- 
volting and  warrants  a  war  crimes  trial. 

Mr.  Speaker,  the  situatk)n  is  desperate.  We 
can  do  better  than  hkjing  behind  procedural 
technicalities.  The  Rules  Committee  couM 
have  recognized  that  people  are  dying,  are 
starving,  are  suffering. 

I  know  many  of  my  colleagues,  including 
those  on  the  Rules  Committee  and  my  friend 
from  Wisconsin,  the  chairman  of  the  Foreign 
Operatk>ns  Subcommittee  do  support  provid- 
ing assistance  to  the  Balkans.  And  it  is  with 
genuine  reluctance  that  I  voted  against  the 
rule,  something  I  have  done  spanngly. 

My  amendment  to  help  the  refugees  and 
displaced  persons  from  Croatia,  Solvenia,  and 
Bosnia-Hercegovina  is  a  purely  humanitarian 
effort.  It  doesn't  take  sides,  and  it  doesn't  cost 
a  tot. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  that 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Serifeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   wore — yeas  246,   nays 
177,  not  voting  11.  as  follows: 
[Roll  No.  231] 
YEAS— 246 


Ah«>rcromblt' 

Aikormnn 

AlKxander 

Anderson 

Andrews  (MK) 

Andrews  (N.I) 

Andrews  (TXi 

Annunxlo 

Anthony 

Anpln 

Atkins 

AuColn 

Biux^hus 

Banuird 

Bcllenson 

Benntilt 

HermHn 

Itcvlll 

iillbray 


HIarkwell 

Hoi-skl 

Douchi-r 

BoxiT 

Ilmwsti'r 

Hrooks 

llrowder 

Drown 

Bruce 

Bryant 

BustAnuinln 

Byron 

Campbell  (CO) 

Cant  In 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 


Collins  (II,) 

Collins  (Ml) 

Condit 

Conyer* 

Cooper 

Cog  telle 

Cox  (11,1 

Coyne 

Cramer 

Dnrden 

do  la  Oana 

IX>Ka»lo 

DcMuro 

Dullums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 


Dooley 

Donran  (ND) 

Downey 

Durbin 

Dymally 

Kckart 

Edwards  ICA) 

Edwards  (TX) 

Envel 

KnglUh 

Erdrelch 

fipy 

Evans 

Faacell 

Kazlo 

FelKhan 

Klake 

Foglletla 

Kord(MI) 

Kord  (TN) 

Frank  (MAI 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hoa«Und 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Huxhes 

Jerrerson 

.Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jonlz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

I,anca8ter 

Ijintos 

l.aHocco 

I.Jtuchlln 


Allard 

Allen 

Applegate 

Archer 

Armey 

Baker 

Halleniter 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Blllrakis 

Ullley 

Boehlerl 

Bochnrr 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CAi 

Carper 

Chandler 

Cllnirer 

Coble 

Coleman  iMO) 

Combest 

CouKhlln 

Cox  (CA) 


Lehman  iCA) 

l,ehman  (FI.) 

l^vln(MI) 

Levlne  (CA) 

Lewis  (OAI 

LIplnskI 

Lloyd 

Long 

Lowey(NY) 

Luken 

Manton 

Markey 

Martinez 

MaUul 

Mavroulea 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHuch 

Mr.Mlllen(MU) 

McNulty 

Mrume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mraxek 

Murphy 

Murtha 

fiag\e 

Nate  her 

Neat  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberatar 

Obey 

Olln 

Olvcr 

Ortlx 

Orton 

Owens  (NY) 

Pal  lone 

Panetu 

Parker 

Paator 

Patteraon 

Payne (NJ) 

Payne  (VA) 

Pease 

I>ela8l 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

NAYS— 177 

Crane 

Cunningham 

Datmemeyer 

Davis 

DeLay 

Dickinson 

Doolltlle 

Doman  (CA) 

Drelcr 

Duncan 

Early 

Edwards  (OK) 

Emerson 

Ewlnrt 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallcgly 

Oallo 

Gaydos 

Gllchrest 

Glllmor 

Oilman 

OInrrlch 

OoodllnK 

Gosa 

Onullsim 

G randy 

Green 


IVIce 

Rancel 

Reed 

Richardson 

Koe 

Roemer 

Rose 

RoatenkowskI 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sanpne  later 

8arpallu8 

Sawyer 

Scheuer 

Schroeder 

Serrano 

Sharp 

SIkorakI 

Slalaky 

Skacri 

Skelton 

Slattery 

Slaughter 

Smith  (FI.) 

Smith  (lA) 

Solan 

Spratt 

Staggers 

Stalllngs 

SUrk 

Stenholm 

Stokes 

Studds 

Swett 

swia 

Synar 

Tanner 

Tauzin 

'l'aylor(MS) 

Thomas  (OA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Unsoeld 

Valentine 

Vento 

VIsckMky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Wise 

Wolpe 

Wyden 

Yates 

Vatron 


Gunderson 

Hammenschmldt 

Hancock 

Hansen 

Hastert 

Hency 

Henry 

Hergor 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhore 

Ireland 

Jacobs 

James 

■Johnson  (CTi 

Johnson  (TXi 

Kaslch 

Klug 

Kolbe 

Kyi 

I,agomantlno 

l,e,lch 

I^nl 


I.ewl*  (CA) 

Lewis  (FL) 

Llghtroot 

Livingston 

Machtley 

Marlenee 

MarUn 

McCandless 

McCollum 

McCrery 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Owens  (UT) 

Oxiey 

Packard 

Paxon 

Petri 


Porter 

Pui-sell 

Qulllen 

Rahall 

Ramstad 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

RlggK 

Rlnaldo 

RItter 

Roberta 

Rogera 

Rohrabacher 

Ros  I^htlnen 

Roth 

Roukenut 

Santorum 

Savage 

Sax  ton 

Schaefer 

Rchirr 

Schulxe 

Sensenbrenner 

Shaw 

Shays 

Shuster 

NOT  VOTING- n 


Skeen 

Smith  (N.l) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA> 

Thomas  (WY) 

Traflcant 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Williams 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

Ztmmer 


Bonlor 
Dwyer 
Gekas 
Halcher 


Hefner  Schumer 

.Iones(OAl  Tallon 

I<owery  (CA)  Traxler 
McDade 

D  1207 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Dwyer  of  New  Jersey  for.  with  Mr. 
Gekas  against. 

Mr.  MACHTLEY  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  FASCELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  P'ROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

Thn  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  in  this 
morning's  newspaper,  the  Speaker  of 
the  House  is  quoted  as  saying  the  proc- 
ess under  which  we  are  operating  on 
this  rule,  or  on  this  bill,  is  a  common 
practice:  namely,  the  practice  of  hav- 
ing closed  rules  on  appropriation  bills 
of  a  general  character.  My  research 
tells  me  that  we  have  only  had  such 
rules  five  times  in  the  history  of  the 
Congress.  My  research  indicates  that 
only  five  times  in  the  history  of  the 
Congress  have  we  had  a  situation 
where  general  appropriation  bills  have 
been  considered   under  a  closed  rule. 


Three  of  those  have  been  during  this 
speakership. 

I  am  asking  the  Chair  whether  or  not 
the  Chair  can  confirm  that  that  is,  in- 
deed, the  situation  that  this  is  only  the 
sixth  time  in  history  that  we  will  be 
considering  this  bill  under  such  a  proc- 
ess. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  state  a  parliamentary  in- 
quiry. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  501  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5368. 
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IN  THE  COMMITTKF,  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5368)  mak- 
ing appropriations  for  foreign  oper- 
ations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  pur- 
poses, with  Mr.  Valentine  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  "having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  {Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 10  minutes. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5368,  the  foreign  operattons,  ex- 
port financing,  and  related  programs  appro- 
priations bill  for  fiscal  year  1993.  This  is  the 
fourth  of  the  1 3  annual  appropriations  bills. 

The  bill  provides  513,789  million  in  discre- 
ttonary  budget  authority  and  $13,078  millton  in 
discretionary  outlays.  This  is  $912  million  in 
budget  authority  and  S223  million  in  estimated 
outlays  less  than  ttie  602(b)  subdivisions  for 
this  subcommittee. 

I  commend  the  chairman  and  ranking  mem- 
ber of  this  sutxx>mmittee  for  bringing  the  bill  to 
the  House  in  a  timely  fashion. 

As  chairman  of  the  Budget  Committee,  I  will 
inform  the  House  of  the  status  of  all  appropria- 
t»ns  bills  compared  with  their  602(b)  subdivi- 
ston  as  they  are  considered  on  the  House 
ftoor. 

I  took  forward  to  working  with  the  Appropria- 
ttons  Committee  on  its  remaining  bills. 
Fact  Sheet 
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nancing and  Related  Programs  Appropria- 
tions Bill  for  Fiscal  Year  1993  on  Thursday. 
June  18.  This  bill  Is  scheduled  for  floor  ac- 
tion on  Wednesday.  June  24.  subject  to  a  rule 
being  adopted. 
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COMPARISON  TO  INTERNATIONAL 
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The  bill  as  reported  provides  $13,789  million 
in  discretionary  budget  authority  and  $13,078 
million  in  discretionary  outlays.  The  bill  is 
below  the  discretionary  budget  authority 
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The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  on  June  11.  1992.  These 
subdivisions  are  consistent  with  the  alloca- 
tion of  spending  responsibility  to  House  com- 
mittees contained  in  House  Report  102-529, 
the  conference  report  to  accompany  H.  Con. 
Res.  287,  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1993.  as  adopted  by 
the  Congress  on  May  21.  1992. 

Mr.  OBEY.  Mr.  Chairman,  before  I  de- 
scribe the  contents  of  the  bill,  I  would 
like  to  thank  the  staff  which  has 
worked  so  diligently  on  both  sides  of 
the  aisle  in  order  to  produce  this  legis- 
lation, and  also  make  some  remarks 
about  members  of  the  subcommittee. 

I  would  first  of  all  like  to  especially 
thank  the  ranking  Republican  on  the 
committee,  the  gentleman  from  Okla- 
homa [Mr.  Edwards],  who  despite  par- 
tisan differences  is,  in  my  view,  an  ab- 
solutely first-rate  public  servant.  I 
think  he  has  demonstrated  in  all  the 
years  he  has  handled  this  bill  absolute 
public  integrity.  He  has  been  willing  to 
approach  the  bill  in  a  most  thoughtful 
way.  I  much  appreciate  that,  because  I 
believe  that  this  is,  if  not  the  most  dif- 
ficult bill  the  House  faces  in  the  appro- 
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priations  cycle  each  year,  certainly  the 
second  most  difficult. 

I  would  also  like  to  take  note  of  the 
fact  that  we  have  four  members  of  our 
subcommittee  who  are  going  to  be 
leaving  this  body.  I  wanted  to  say  just 
a  bit  about  all  four. 

First  of  all,  the  gentleman  from  Ar- 
kansas [Mr.  Alexander]  is  the  newest 
member  of  the  subcommittee  on  the 
Democratic  side  of  the  aisle,  but  be  is 
certainly  not  new  to  this  institution. 
He  was  elected  the  November  before  I 
was  elected,  and  in  all  the  years  I  have 
watched  him,  I  have  very  much  appre- 
ciated the  fact  that  he  has  never  been 
afraid  to  break  new  ground.  He  has 
never  been  afraid  to  think  unconven- 
tional thoughts.  He  has  never  been 
afraid  to  consider  almost  any  reason- 
able approach  that  would  further  the 
cause  of  good  government,  and  I  want 
to  say  that  I  very  much  regret  the  fact 
that  he  will  be  leaving. 

We  also  have  leaving  the  gentleman 
from  Florida  [Mr.  SMITH]  who  has 
served  with  us  now  for  two  terms  on 
the  Foreign  Operations  Subcommittee. 
I  want  to  say  simply  that  I  believe  he 
is  one  of  all  too  few  people  who  cares 
deeply  about  the  fate  of  the  working 
people  in  this  country.  He  knows  the 
contents  of  this  legislation  I  think  as 
well  as  any  person  around.  He  is  tough. 
He  is  frank.  You  always  know  where 
Larry  Smith  stands.  I  like  to  deal  with 
people  like  that,  because  there  is  abso- 
lutely no  guile  to  him,  and  as  a  con- 
sequence you  always  know  that  you  are 
dealing  with  a  straight  shooter,  and  I 
do  not  think  you  can  say  anything  bet- 
ter about  any  person  in  this  institu- 
tion. 

We  also  have  leaving  the  gentleman 
from  Florida  [Mr.  Lehman]  who  in  my 
view  is  quite  simply  the  kindest  and 
most  caring  individual  that  I  have  ever 
served  with.  I  think  he  demonstrates 
that  concern  and  that  caring,  not  just 
in  his  public  life,  but  in  his  private  life, 
as  w[e  all  know.  He  is  very  dear  to  all  of 
us.  He  has  made  an  immense  contribu- 
tion to  this  subcommittee.  He  has  I 
think  at  all  times  put  the  needs  of  ref- 
ugees, who  are  in  many  ways  the  most 
defenseless  human  beings  on  this  globe, 
he  has  at  all  times  put  the  needs  of  ref- 
ugees first,  and  I  commend  him  for 
that.  I  have  cherished  his  friendship 
and  I  have  very  much  respected  his  leg- 
islative abilities  on  this  bill  and  I  very 
much  regret  the  fact  that  he  has  cho- 
sen to  leave. 

Lastly,  I  would  like  to  say  just  a  bit 
about  my  very  good  friend,  the  gen- 
tleman from  New  York  [Mr.  McHugh]. 
I  think  any  observer  of  this  House 
would  say,  without  question,  that  his 
name  is  synonymous  with  excellence  in 
public  service.  I  am  deeply  upset  that 
the  political  process  has  become  so 
cheapened  that  it  has  led  people  like 
him  to  conclude  that  they  could  more 
constructively  offer  their  services  else- 
where. The  country  simply  cannot  af- 
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ford  to  lose  people  like  Matt  McHuoh. 
The  country  cannot  afford  to  lose  peo- 
ple with  quality  minds,  quality  judtir- 
ment,  and  quality  consciences. 

I  win  probably  miss  him  most  of  all 
because  he  has  really  in  so  many  ways 
served  as  the  vice  chairman  of  this 
committee  for  so  lon^  and  given  me  so 
much  needed  advice  and  counsel.  I  just 
have  to  say  that  I  think  I  speak  for  all 
of  us  in  sayint;  that  we  have  tremen- 
dous respect  not  only  for  Matt 
McHuoH.  but  for  each  of  the  gentlemen 
who  are  leaving,  and  I  know  we  wish 
them  all  well. 

Mr.  Chairman,  let  me  now  simply  ad- 
dress the  contents  of  this  bill.  I  think 
American  people  are  the  luckiest  peo- 
ple on  the  face  of  the  Earth.  I  think 
that  we  need  to  recognize,  however, 
that  we  are  not  Americans  because 
there  is  something  special  about  us.  It 
was  not  our  own  individual  qualities 
that  enabled  us  to  become  Americans. 
We  are  simply  Americans  because  we 
had  the  good  luck  to  be  born  here.  We 
are  Americans  because  God  infused  our 
soul  into  a  body  that  happened  to  be 
born  in  the  United  States. 
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We  could  just  as  easily  have  been 
born  in  Calcutta  or  in  Bangladesh.  And 
I  think  that,  because  of  our  fortune,  as 
the  old  saying  goes:  "From  those  to 
whom  much  is  given,  much  is  ex- 
pected." I  think  this  bill  represents  our 
recognition  that  we  have  a  moral  re- 
sponsibility to  our  fellow  creatures  on 
this  planet,  to  help  the  most  desperate 
human  beings,  to  improve  their  lives  in 
any  way  that  we  can. 

We  have  millions  of  children  who  die 
each  year  in  the  Third  World.  I  think 
we  have  an  obligation  to  do  something 
about  that. 

But  I  also  think  that  we  have  to  rec- 
ognize that  in  the  end  our  highest  obli- 
gation is  to  our  own  people.  I  think 
this  bill  tries  to  balance  the  recogni- 
tion of  both  facts. 

This  bill,  very  simply,  cuts  $1.3  bil- 
lion from  the  President's  request.  It  is 
$600  million  below  existing  spending 
levels,  or  it  will  be  If  we  adopt  the 
committee  amendment.  It  will  be  $1.1 
billion  below  the  budget  resolution.  It 
will  be  $900  million  below  our  602  allo- 
cation under  the  Budget  Act.  And  in 
addition  to  making  cuts  in  the  Presi- 
dent's budget  for  this  fiscal  year  we  re- 
scind $150  million  in  previously  appro- 
priated pipeline  funds. 

This  bill  is  the  smallest  foreign  aid 
bill,  as  a  percentage  of  GNP,  in  the  his- 
tory of  the  country.  And  as  I  said  ear- 
lier, since  I  have  become  chairman,  if 
this  bill  is  adopted  today,  we  will  have 
cut  $8  billion  from  the  requests  of  con- 
servative Republican  Presidents  in 
terms  of  what  they  had  asked  for  for 
foreign  aid  spending. 

In  spite  of  that,  we  meet  the  adminis- 
tration's full  request  for  bilateral  aid 
to  the  Soviet  Union,  recognizing  that 


we  have  won  the  cold  war  and  would  be 
foolish  if  we  did  not  secure  the  peace. 

We  also  have  tried  to  deal  with  a 
number  of  other  issues  which  represent 
high-priority  items  for  both  the  admin- 
istration and  the  country  sis  a  whole. 

Now  as  I  said  earlier,  we  have  a 
statement  from  the  administration 
which  indicates  that  they  oppose  this 
bill  as  it  now  stands  because  they  say 
we  have  cut  spending  too  deeply  and 
they  specifically  object  to  the  fact  that 
we  have  told  our  NATO  allies  that 
there  is  no  more  free  lunch.  We  are 
ending  all  grant  military  aid  to  our 
NATO  allies  because  in  our  view  it  is 
the  responsibility  of  those  allies  to  as- 
sume a  much  greater  share  of  the  cost 
of  defending  themselves. 

That  saves  almost  $700  million  and 
enables  this  bill  to  make  the  reduc- 
tions that  we  have  made  while  still 
meeting  the  high-priority  obligations 
laid  out  to  us  by  the  administration. 

Mr.  Chairman.  I  would  urge  support 
for  the  committee  amendment.  What 
we  are  doing,  we  are  bringing  to  the 
floor  the  foreign  aid  request  made  by 
President  Bush,  and  the  committee 
amendment  is  a  pending  amendment 
which  will  reduce  that  spending  level 
by  $1.3  billion. 

Mr.  Chairman.  I  would  urge  support 
for  that  amendment  when  the  time 
comes  for  a  vote.  I  will  be  asking  for 
the  rollcall  vote. 

Mr.  Chairman.  I  appreciate  the  atten- 
tion of  the  House. 

The  committee  considered  the  bill  H.R. 
5368  as  introduced  wtiich  is  the  Preskient's 
budget  request,  and  has  recommended 
amending  the  bill  to  reduce  the  funding  by 
$1.3  billion. 

Specificalty,  the  committee  has  rec- 
ommended a  bill  for  foreign  assistance  funding 
at  $13,832,148,303.  which  Is  $1,280,650,299 
below  the  fiscal  year  1993  budget  request, 
and  $567,878,643  bek>w  the  net  amount  pro- 
vided in  fiscal  year  1992.  The  committee  bill  is 
$922,851,697  below  the  602(b)  alk>cation  for 
discretionary  budget  authority  and 
$223,463,000  below  the  allocation  for  discre- 
tionary outlays.  The  committee's  rec- 
ommended bill  also  contains  a  rescission  of 
$150  million  In  prtor  year  funds  for  the  specific 
purpose  of  reducing  the  defk:<t  of  the  United 
States. 

The  bill  contains  substantial  reductions  in 
total  funding  levels  and  has  provided  for  most 
accounts  at  or  bekm  the  fiscal  year  1992 
level.  In  responding  to  requests  from  the  ad- 
ministration, the  committee  has  increased 
funding  over  last  year's  level  for  several  multi- 
lateral finanoal  Institutions,  Eastern  Europe, 
the  former  Republics  of  the  Soviet  Union,  the 
Peace  Corps,  antiterrorism,  Export-Import 
Bank,  the  Trade  and  Devekipment  Program, 
the  Inter-Amencan  FourKlation,  and  the  Afri- 
can Devetopment  Foundation.  The  committee 
has  increased  funding  for  other  high  priority 
items  including  populatkxi  programs,  the  Ex- 
port Import  Bank  and  several  international  or- 
ganizations and  programs  such  as  UNICEF, 
IAEA,  and  UNEP.  A  special  exception  has 
been  made  to  inckide  funding  for  drought  re- 


lated assistance  in  Africa.  Refugee  assistance 
has  been  maintained  at  last  year's  level,  whnh 
is  a  substantial  inaease  over  the  administra- 
tion's request.  Oe(:reases  in  funding  levels 
have  been  recommended  for  the  Asian  Devel- 
opment Fund,  Devetopment  Assistance,  Eco- 
nomic Support  Fund.  tl>e  Multilateral  Assist- 
arKe  Initiative  for  the  Philippines,  military  edu- 
cation and  training,  and  military  assistance. 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 

The  committee  has  recommended  funding 
$1,578,287,303  of  the  $1,758,550,602  re- 
quested for  the  intemattonal  financial  institu- 
ttons.  The  request  of  $12,158  million  for  a 
quota  Increase  for  the  International  Monetary 
Fund  originaUy  requested  In  fiscal  year  1992, 
but  not  funded,  is  not  contained  in  this  bill.  In 
addition  to  the  amounts  Indkated,  the  commit- 
tee has  provided  $50  million  by  transfer  for  the 
global  environmental  facility  of  the  Wodd 
Bank. 

FORMER  SOVIET  UMON 

The  committee  has  recommended  $417  mil- 
Iton  in  akJ  to  the  reput>lk:s  of  the  former  Soviet 
Unkxi,  which  is  the  amount  requested  tor  pro- 
grams under  the  Foreign  Operations  Sub- 
committee's juhsdictlon  for  Eastern  European 
on  programs  the  committee  has  recommended 
$400  miltton. 

DEVELOPMENT  AND  ECONOMIC  ASSISTANCE 

For  devetopment  assistance  the  committee 
has  recommended  a  total  of  $1,367  billion  of 
which  $330  mlHton  Is  for  population  programs. 
For  Afnca  the  committee  has  included  $800 
million  in  the  development  fund  and  $80  mll- 
Iton  in  a  special  disaster  relief  account  to  meet 
the  needs  of  the  famine  in  southern  Africa.  For 
the  Philipptf>es  Multilateral  Assistance  Initiative 
the  committee  recommends  $40  million. 

HEALTH,  CHILDREN,  AND  POPULATION 

The  committee  has  recommended  increased 
funding  for  a  number  of  health,  chlkiren's,  and 
development  related  programs  as  follows: 

Funding  for  UNICEF  is  recommended  at 
$100  million,  an  irKrease  of  $40  million  above 
the  request  and  $15  millton  atx>ve  the  amount 
provided  last  year. 

Fundlr)g  for  populatton  assistance  Is  rec- 
ommended at  $330  million,  an  Increase  of 
$83,695,000  above  the  amount  provkled  last 
year. 

The  committee  has  recommended  that  cer- 
tain levels  of  total  spendir)g  from  all  sources 
be  reached  for  chiM  survival  and  t>aslc  edu- 
cation. For  child  survival,  the  committee  has 
recommended  a  total  level  of  $275  million.  For 
basic  education,  the  committee  has  rec- 
ommended $135  million. 

REFUGEE  PROGRAMS 

The  committee  has  recommended  a  total  of 
$669,949,000  tor  refugee  programs,  an  in- 
crease of  $99,949,000  over  the  amount  re- 
quested. A  total  of  $620,688,000  is  provided 
for  the  migratton  and  refugee  account  and 
$49,261,000  Is  provided  for  the  emergency 
refugee  and  migration  assistance  fund. 

The  committee  lias  continued  its  poltoy  of 
providing  adequate  resources  to  meet  refugee 
needs  worldwide  in  the  annual  appropriattons 
bill. 

TRADE  ISSUES 

For  export  and  trade  related  programs  the 
committee  has  recommended  a  total  of 
$835,042,000.  an  increase  of  $159,046,000 
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atx>ve  amounts  provided  last  year.  The  com- 
mittee, in  granting  these  increases,  has  made 
trade  and  export  programs  a  major  priority  this 
year.  The  substoy  appropriation  for  the  Export- 
Import  Bank  is  $757  millton,  an  increase  of 
$154,046,000  atx}ve  last  year's  level.  The  rec- 
ommendation of  $40  millton  for  the  Trade  and 
Devetopment  Program  Is  an  increase  of  $5 
millton  above  the  amount  provided  last  year. 

SECURITY  ASSISTANCE 

In  security  assistance  programs  funded 
through  the  economic  support  fund  and  the 
foreign  military  financing  programs  the  com- 


mittee has  recommended  significant  spending 
reductions.  For  the  economic  support  fund  the 
committee  has  provided  $2,739  millton,  a  re- 
ductton  of  $373  million  below  the  request.  The 
$100  million  requested  for  the  former  Soviet 
Union  was  shifted  into  that  account  making 
the  actual  program  reduction  $273  million. 

For  foreign  military  financing,  the  committee 
has  recommended  a  grant  program  of  $3,300 
million  and  a  toan  program  of  $855  million. 
The  net  effect  of  these  actions  is  a  military  as- 
sistance program  level  of  $4,155  million,  which 
is  a  decrease  of  $421,298,000  below  the 
amount  provtoed  in  fiscal  year  1992. 


The  committee  has  refrained  from  extensive 
earmarking  In  the  economto  support  fund  and 
in  the  foreign  military  financing  programs.  Ear- 
marks have  been  limited  to  Israel,  Egypt,  Cy- 
prus, West  Bank  and  Gaza,  and  Lebanon.  The 
committee  has  converted  all  military  assist- 
ance to  NATO  countries  from  grants  to  toans, 
and  has  placed  limitattons  on  military  assist- 
ance funding  tevels  for  the  base  rights  coun- 
tries of  Greece,  Turtcey.  and  Portugal  at  10 
percent  t)etow  last  year's  levels. 

The  actual  amounts  included  in  the  t>in  for 
each  account  are  shown  in  the  foltowing  table. 
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Enftdtd 


FY  1993 
EfllmaM 


BW 


BM 


EiMctod 


aw 


oomparadi 

EtUrrato 


TITIE I  -  MULTILATERM.  EOONOMC  ASSISTANCE 

FUNDS  APPnOPfVATEO  TO  THE  PRESOENT 

Mamallonal  Financial  InaUMUont 

WoHd  Bank  Qrwp 

OonMbi^fon  to  the  Intocnflttonsl  Bttnk  fot 
RsconslTucUon  And  Dvwtopnwnt 
PaM-ln  capital.. 
(UmHalion  on  caHabla  c^lW).. 

Total,  conlrtbulion  to  the  Intamallonal  Bank 
for  Racomlniction  and  Onatopmanl 

Conlrtbulion  lo  th*  Inlamattonal  Oawatopmanl  AnoclaUon .. 
Conlrtbulion  lo  th*  Intamallonal  Finww*  CoiporaUon 


Total,  conlrtbulion*  lo  m* 

Budgal  aulhortly 

Umltatflon  on  caHabla  capM 


Wodd  Bank  Gfoup.- 


Contribution  lo  tha  Intac-Amartcan  OawlopmanI  Bank: 

Intaf-nglonal  paid-in  capital 

Fund  lor  ipacial  oparaliont ____.„.. ___.„. 

(Limitation  on  callabi*  capllaQ 

imar-Amarican  lnwaftm*r<l  CorporaHon „___ 

Entarprli*  tor  Ih*  Amartcaa  Irwalmant  turtd . 


Total,  conlrtbulion  lo  tha  (ntar-Amartcan  Davatopmanl  Bank.. 

Comrtbution  to  tha  Aalan  Davatopmani  Bank: 

Paid-ln  capital ._..„„ 

Danalopmant  lund „ ... 

(Uniilation  on  < 


Total,  conlrtbulion  to  Iha  Aalan  Davalopmant  Bw*... 

Conlrtbulion  lo  Iha  Ahlean  Oavalopmani  Fund 

Contribution  to  tha  Alrtean  Davalopmant  Bank: 

Paid-in  capital „. 

(UmWallon  on  caHabl*  capital) 


Total,  contribution  to  tha  African  Davalopmant  Bank . 
Conlrtbulion  to  tha  Europaan  Bank  for  Ftacontlruellon 


"'•id-ln  Ci^ilal 

nNalton  on  caNaMa  capitaO-. 


olal,  conlrtbulion  to  Ih*  Europawi  Bank  for 
Raconatructlon  and  O*v*lopmanl _..„ 


Total,  contribution  to  mtamKlonri  FInwKial  tnaNlullona.. 

Budg*l  aulhority 

(Limitation  on  callabia  capital) „ 


Dapartmani  of  sua 


intcmalional  organizaliont  and  program* 

intcmallonal  Fund  for  Agiicullutal  Davalopmant .. 


Total,  titia  I,  contribution  for  Multilalaral  Economic 

AuMaiKa 

Budgat  authority 

(Limitation  on  callabia  capitaO 


TITLE  N  -  BILATERAL  ECONOMIC  ASSISTANCE 
FUNDS  APPnOPrtATED  TO  THE  PHESIDENT 
Agancy  for  MamMlonal  Dawalopmant 
OaMlopmanI  AttMarKa  Fur»d „ 


Irtlamalional  AK}S  pr*v*nlion  and  control  program . 
Populatmn,  davatopmani  atiitlanca 


Subtotal.  d*w*k)pm*rTt  aasManca...... 

Sub- Saharan  Africa: 

Davatopmani  aiii»lanca...„„....__„_„ 

Africa  ditailar  aatiitanca . 

Capital  pro)acls „ 

Prtvato  tactor  ravoMng  fund: 

Oparaling  axpanta* 

Subaidy  approprialiom 

(Eitimalad  lav*l  of  guarar«la*d  loans).. 

(Enimalad  laval  of  diraci  loana) 


Subtotal.  d*v*lopm*nt  atiislanc* 

Raapproprialion  (dMibligation/rKibligalion)  authority  (lac.  919).. 

'ital,  d*v*lopm*nl  astiatanca 

am  tchoolt  and  hospilalt  abroad 


aB.ow,ooo 

P,233,903,000| 


(2,302,902,000) 

1,044,332,000 
30,739.000 

P.3«7.089.000) 
1,193.198,000 
(2,233,903,0001 


se.4aa,ooo 

20,273,000 

(2,202.040,000) 

8^19,000 


(3,287,083,000) 

134!070.000 

(134.079.000) 
103.803.000 

8.894.000 
(133.817,000) 

(141,871,000) 


68.068.000 
(180.986,000) 


(230,982,000) 

(6,374,847,000) 
1>«4,8S1,000 
(4.730,728,000) 


262,431,000 
18,001.000 


(6,999,180,000) 
1,829,443,000 
(4,720.726,000) 


70.126.332 

(2,267,418.063) 


(2.337,944,309) 

1,060,000.000 
90,000,000 

(3.447»M.30g) 
1.180,126,332 
(2,267.418.063) 


97,313,367 

20,976.000 

(2,239,078,981) 

100,000,000 

(2.412.085.9281 

29.914.303 
1 70.000.000 
(188J84,240| 

(382.406.943) 
139.000.000 


70.020.600 
(163,381,400) 


(233,402.0001 

(6.611.410.868) 
1.798.990.602 
(4.892.860.264) 


256.050.000 


(6.868.060.866) 
2.015.200.802 
(4.852.860.264) 


60.060.000 
(2.233.903.000) 


(2.302.902.000) 

1.044.332,000 
30,735.000 

(3,387,080,000) 
1.153.156.000 
(2.233.903.000) 


56.406.000 

20.272.000 

(2,202,040.000) 

79.000,000 

(2.393,778,000) 

25.514.303 

75.000.000 

(186,984.240) 

(287.498.543) 
103.883.000 


68.986.000 
(160.966,000) 

(229,092.000) 


(6.362.180.543) 

1.578.287.303 

(4.783.803.240) 


310.000.000 


(6.672.180.543) 
1,888.287,303 
(4,783,883,240) 


-8,319,000 
4-79,000,000 

(te6,669,000) 

*  29.914  J03 

-49.970,000 

(>  188,084,240) 

(«  182,910,943) 


■8.854.000 
(-133.817JO0) 

(-141.671.000) 


(«  87.533,943) 

4  33.366.303 

(«  94,167.340) 


«  47,960.000 
-18.001,000 


(4117.011,943) 
4«3.844,303 

(4  94,167,340) 


1,041,840.000 

1.289.900.000 

1,037.480.000 

-4,160.000 

85,0IX>,(XX> 

«- «.... 

340.306,000      .. 

3»,000,000 

4  83,609,000 

1.287.945.000 
788.179.000 

1.265.500.000 
779,000,000 

1.367.480.000 

800.000.000 
80.000.000 

1.347.000       .. 
2.553.000 

470,939,000 

♦  11.829.000 

*  80,000.000 

1.347,000 

100.000.000 

1.447.000 
5,665.000 
(113.774.000)      .. 
(9,000,UUU)      _ 

2.148,212.000 
21,900,000      .. 

2,180,712.0W 
30.000,000 

2.629.000 
(96,197.000) 

-76,000 
(-96,197^00) 

2.060,096,000 
36,000,000 

2.251.380.000 

♦  171,284.000 
-36.000,000 

2,118,008,000 
28.971,000 

2.291,380,000 
28.571,000       ... 

♦  139264.000 

-1,037,332 
(-33,519,063) 


f34.9a3.30Q) 

•19,006,000 
-10,389.000 


^80,486.306) 
•38,070,333 
(-33,919,083) 


-847.387 

-304,000 

(-33,038.961) 


-^S.OOO-OOO 


(-90.187,028) 
-09.000.000 


(-09,0(X>,0(X)) 
-31,107,000 


-1,034.600 
(-3,419,400) 


(-3.490,000) 


(-340230J33) 
•180.363,200 
(48.067.034) 


♦  93,390,000 


(-109.880.323) 
-138.013.300 
(-68.067.004) 


-238.OSO.000 
4  330,000,000 


4  101,900.000 

♦  24,400,000 

♦  80.000.0W 

■^00J0lX^J0BO 

-100,000 

-3,1 13,000 

(-113,774,000) 

(-9,000,000) 


♦  103,188,000 
-31.900.000 


481.868,000 
-1.429,000 
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FY  1802 
Enadad 


FY  1983 


am 


BUI  compaiad  iwHh 
Enadad 


looinparadt 

csHmaia 


■wm  to  Iha  Foiaign  Saivtea  RMkamant  «id  DiaabiWy  Fund .. 
tfiny  9Mp9ns99  OTln#  AQsncy  tof  Inwcnflnonw 


■i^iflinj  MpcnMS  of  th9  AQsncy  fof  IntonwHorMd 
DvMlopnwfn  Olnc#  of  Incpoctof  Qonofw .. 
Homing  and  olhor  cfMHt  guaranty  pfograunt: 
Subatdy  af*f?*oprtatfftn<— 4LL l. .w..... ^■■... ■....■■ 


(CiHrnKiJ  lM«(  of  guarwHaod  lowia).. 

^      -  ■  Bn  .    Hi    I      8       I         il  I   ■   I     ■-—'-*■      -  - 

cmvfpnav  vo*  mv  Arrivricaa  innHRW> 
OabI  r*«lructurir>g „.„„. „„., 


OubWal,  Agtncy  for  InlamaHorwl  Davalopmant ...» 

Economic  aupport  fund 

Ra^proprtation  (daobligalion/f<aob«gallon)  authority  (aec.  515).. 


Total,  Economic  support  fcmd ...... „.„»«....» 

Wilamalional  hun^  fbf  Iralartd _ 

A^^^mnrm  bk«  Ml  ■    fllitllii  — ' 

AHHiBnca  lor  mv  rrwippinaa. 

Mummial  MaWinca  MUaMva  tor  tha  PhHIppinas 

AwManc*  lor  Caitim  Europa — ~ 

HumanHaiian  and  technical  aaaiatanca  to  0<a  former  rapublict 
ollha  Sovtat  Union _ 


Total.  AgafKy  lor  Mamalional  Davalopmant.. 


IndaparMlanI  Aganclat 
African  Davatopmani  Foundation 


Approprialiora . 
Approprialiont . 


Inlar-Amaflcan  Foundation 


Ovanaas  PrivMa  InvaMmant  Corporation 


Subaidy  approprtalton* 

OpOfMng  aKpanwa 

(umMtion  on  duact  loana) ..»...«.. 
(UmtaUon  on  guararMad  toant) . 
(EquAy  lnva«ln<anl  VmltaUon) 


Total,  Ovaraaai  Prtvale  Invaatmant  Corporation.. 


olal.  Funds  Appropriated  to  tha  PraaidanI .. 


PaacaCorpa 


Approprtaliona . 


DapaitTTMnt  of  State 

IntamMcnal  nareotica  control 

Migration  and  rafugaa  atsidanea 

United  States  Em*rg*rKy  fTafuga*  artd  Migiallon  Assistarica 

Fund 

Anb-tefToritm  asaistanca.. 


Total.  Oapartnwnt  of  Stala.. 


Total.  Ml*  II.  Bilateral  aconomlc  asaistanca: 
Naw  budget  (ot>ligalional)  authority 


TTOE  M  -  MWJTARY  ASSISTANCE 

FUNDS  APP(V)PF«ATEO  TO  THE  PflESIOENT 

Intemalional  MilHaiy  Educitfion  and  Training 

Foreign  Milltafy  FinarKing  Program: 

Qranis 

(Limitation  on  administraltva  anpaniai) 

Diract  coTKaaaiorul  k>ant: 

Subaidy  fpp*'*p*ialHms 

Adminiatratiwa  axparitat ~ ..-~- 

(Estimated  loan  program) „_ 

FMF  program  level 


Subtotal.  Foreign  military  finarwing  program 

Rsapproprialion  (daobligalion/raobtigaUon)  aulhority  (sec.  91 Q: 

Foreign  mlMlary  financing 

I  (reappioprtation) 


Total.  Foreign  mHNary  i 

Special  Defense  Acquisition  Fund  (HmMalion  on  ol>ligations) .. 
Peacekeeping  operallora 


'olal.  tma  IH,  Military  asaistanca  progwna: 
ftew  budget  (obligalional)  autttotlly 


68,889,0(X) 
41.361,000 

474,121,046 

37,181.000 

17.630.000 

7.033.000 

(109,416.000) 


2.790.948.846 

3.167.070.000 
12.000,000 

3,178,978,000 
19.704.000 

78,922,000 
384.211.000 


6.433.364.046 

12308.000 
24.630.000 


8.945,000 
8,126,000 

(400,000,000) 


17,073,000 


6,487,879,046 


107,044,000 


147,783,000 
820,688,000 

48,261,000 
11,848,000 

829,980,000 


7,914.499,946 


44,973,000 

3,982,296,000 
(27,506.000) 

90.148.000 

(4O4i0OO,(>0O) 
(4,386,296,000) 

4,042,446,000 


4,042,446,000 

(230.935,000) 
27.986,000 


4,114,609,000 


40,000.000  68,965.000 

42.677,000  42.677,000 

931,000,000  517.000.000 

41.496.000  37,181,000 

16.407,000  16.407.000 

7.000.000  7,000,000 

(09,000,000)      

20B,1 18^00 

3.080.371.000  2,968,181,000 

3,112.000.000  2,730.000,000 

1 1 ,000,000      

3.123.000,000  2.738.000,000 
„ 19.704.000 

80.000.000  40.000,000 

450,000.000  400,000.000 

390.000.000  417,000.000 

7,083.371,000  6.584.885.000 


16.906,000 


x,9eo.ooo 


218.146.000 


173,000,000 
990,000.000 

20,000,000 
15,595,000 

758,955,000 


8,128,375,000 


47,500,000 

4,088.225.000 
(29.000.000) 

63,132.000 

200,000 

(360,000,000) 

(4,44g,22S,00(^ 

4,192.997.000 

10,000,0(X) 
10,000,000 

4,172,957.000 

(280,930,000) 
27,166,000 


4,247.223,000 


16,905.000 
30,960.000 


11,605,000  8,945.000 

8.833,000  8,128,000 

(30,000,000)      

(500,000,000)      _.. 

(5,000,000)      

20,438,000  17.073,000 

7,151,674,000  6.648,823,000 


218,146.000 


7,701.256.000 


42.500.000 

3.300.000,000 
(26.000,000) 

54.230.000 

200,000 

(855,000,000) 

(4,155.000,000) 

3.354,430.000 


3.354.430.000 

(150.000.000) 
27.166.000 


3,424.086.000 


♦  1.328,000 
♦  42.878.064 


-1.223.000 

-33,000 

(-106,418,000) 


4178,333,064 

-428,979,(X>0 
-12,000,000 

-440,878,000 


-38,922,000 

♦  36,788/iOO 

4417,000,000 


♦  151,520,064 

♦  4,087,000 

♦  6,330,000 

(-400,000,000) 

♦  161,847,064 
♦  21,102,000 


147,783,000  

620.688.000  . 

49.261 .000  „ 

15.555.000  ♦3.707,000 

833.287.000  43,707,000 


y  186,756.064 


-2,073.000 

-692,286,000 
(-1,508.000) 

♦  4.062,000 
♦  200,000 

(4  451.000.000) 
(-241.288.000) 

•668,016,000 


-688,016,000 

(-80.835.000) 
-420,000 


-14.000,000 
-4,276,000 


-202,118,000 


-111,180,000 

-373/XXMlOO 
-11,000,000 


♦  10,704jaOO 

^40jOOOjOOO 
-90j000j000 

+e7xn<wxxi 


18fl.16B.000 


•2d000,(X)0 
-7(I6,IX)0 

l-yajaoofioot 

(-500,000^00) 
(-5,000,000) 


-3,386,000 


-901,861,000 


-25,217,000 
470,688A» 

420,281,000 


474,732^)00 


-427,1  io.om 


-690.900,000 


-9.000,000 

-780.225,(XX> 
(-3,000.000) 

-8,002,000 

744«poo!oob) 

(-294,225,000) 
-79e,127/X» 


-10j000,000 
-10^000,000 

-818,127,000 
(-130,830,000) 


-823,127,000 
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FY  1902 
Enacts 


FY  1903 


BW 


BM  compwad MiNti         BHIconwand* 
EnacOd  Eattnwt* 


TrOE  tV  -  EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

.•lion  o(  Program  Acth^ 

Subsidy  appropnalion* „ 

(EtUmatad  loan  program)............ . 

AdminMraMw*  aKpant** . „ 

NagiDw  subaMy 


Total,  Expodlmport  Bank  o(  Itw  UnNad  SMas: 
Nawbudga*  (obUgallonai)  aulhodly 


FUNDS  APPfWPWATED  TO  THE  PRESIDENT 
Trada  and  OawatopmanI  Program 
Trada  and  davalopmant 


Total.  Wla  IV,  Expon  auittenca: 

Nawbudgat  (obligalionai)  atrfhorNy.. 


TITLE  V  -  PEACEKEEPING 
Dapaitmam  ol  Slala 
Contribution*  tor  inlarnalKXtal  paaeakaaplng  aparallona . 

Orand  total,  all  Mlaa: 
Naw  t>udgat  (obligational)  auttwrily 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  what  is  very  unusual 
about  this  particular  appropriation  is 
that  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Wisconsin 
[Mr.  Obby],  and  myself,  unlike  many 
people  who  are  in  the  business  of  ap- 
propriating, do  not  come  to  the  floor 
each  year  seeking  more  and  more 
money  to  appropriate  in  our  bill.  We 
come  to  the  floor  finding  ways  to  re- 
duce the  spending  in  our  particular 
areas.  And  we  are  in  agreement  on  this 
bill. 

If  this  bill  is  passed  today  we  will  re- 
duce foreign  aid  spending  below  where 
it  currently  is.  we  will  reduce  foreign 
aid  spending  below  the  level  we  would 
be  at  if  we  did  not  pass  the  bill  and  had 
a  continuing  resolution,  and  we  reduce 
foreign  aid  spending  below  what  the 
President  has  asked  for. 

Mr.  Chairman,  I  do  not  like  foreign 
aid.  I  usually  vote  against  foreign  aid 
bills.  I  am  going  to  vote  for  this  foreign 
aid  bill  because  it  is  a  reduction,  not 
an  increase  in  foreign  aid. 

I  think  the  chairman  has  done  a  very 
good  job  of  explaining  what  is  in  this 
bill,  but  I  want  to  expand  on  his  re- 
marks and  add  a  few  of  my  own,  start- 
ing with  the  fact  that  most  of  us  who 
work  on  the  subcommittee  with  the 
gentleman  from  Wisconsin  [Mr.  Obey) 
do  have  a  great  deal  of  respect  for  him 
because  he  has  a  real  commitment  to 
work  with  the  minority  in  finding  ways 
to  jointly  make  our  foreign  aid  spend- 
ing not  only  more  efficient  but  less 
costly  to  the  American  taxpayer. 

Mr.  Chairman,  we  are  beginning  the 
summer  ritual  around  here  where  we 
consider  all  of  the  appropriation  bills. 


aae.9S4.aoo 

39.043,000 

a33.000.000 

(11.385,000.000)      . 

48,000,000 

757,000,000 

4  154,048,000 
(-11,000.<XX>,000) 

(-11,386,000,0001 
•10,969,000 
-18.533,000 

36.043,000 
■16.533.000 

•40,oaa,aoo 

893.000,000 

778.509,000 

>  137.913,000 

498,909.000 

34,4a3.000 

40,000.000 

40.000.000 

tS.SUMO      .... 

a75.479.000 

722.1300,000 

aie^jo.ooo 

«  143,030,000 

408,908,000 

•870,000,000 

14.400.0S8.94e 

19.113.799.9QS 

13.833.149.303 

•967,879,843 

-1,380,800,299 

During  this  process  you  will  see  one 
speaker  after  another  take  to  the  floor 
to  discuss  funding  for  their  own  impor- 
tant proiframs.  They  often  speak  of 
making  America  No.  1  in  one  area  or 
another,  wherever  their  appropriation 
bill  is,  make  America  No.  1  in  edu- 
cation, or  make  America  No.  1  in 
health  care.  And  I  am  in  favor  of  those 
things.  We  should  be  No.  1  in  those 
areas. 

The  foreign  aid  bill  is  an  exception. 
This  is  one  area  where  we  ought  not  to 
be  No.  1.  We  do  not  need  more  money 
for  foreign  aid.  We  need  less.  Last  year, 
we  are  told,  the  Japanese  became  the 
world's  largest  foreign  aid  donor.  Well, 
this  time  I  say  let  the  Japanese  be  No. 
1.  America  is  not  the  world's  police- 
man. America  is  not  the  world's  Dadd.v 
Warbucks. 

Mr.  Chairman.  I  am  pleased  with 
what  we  have  been  able  to  accomplish. 

Mr.  Chairman,  this  bill  is  nearly  $1.3 
billion  below  the  President's  request 
for  foreign  aid.  It  is  nearly  a  billion 
dollars  below  our  committee's  funding 
allocation.  It  is  S500  million,  half  a  bil- 
lion dollars,  less  than  we  are  currently 
spending  on  foreign  aid.  It  also  con- 
tains SISO  million  in  rescissions,  taking 
money  that  has  already  been  appro- 
priated, not  spent,  pulling  it  back  so 
that  the  administration  does  not  have 
this  money  to  spend  on  foreign  aid. 
And  instead  we  return  it  to  the  Treas- 
ury to  reduce  the  Federal  deficit  rather 
than  recycle  it  for  more  foreign  aid 
spending. 

We  have  also  brought  a  bill  to  the 
floor  which  gives  new  direction  to  the 
foreign  aid  spending  as  well  as  reducing 
It. 

Military  aid  to  stop  Communist  ex- 
pansion is  no  longer  necessary  as  it 


was  a  couple  of  .years  ago,  and  we  have 
cut  that  account  by  $182  million.  High 
levels  of  military  aid  to  El  Salvador- 
and  those  of  you  who  have  worked  here 
with  me  know  that  year  after  year  I 
have  voted  for  a  high  level  of  assist- 
ance to  allow  the  democratic  Govern- 
ment of  El  Salvador  to  fight  against 
the  Communist  guerrillas.  Now  we 
have  in  El  Salvador  a  democracy 
emerging  from  this  12-year  siege  by  the 
Communist  guerrillas.  So  we  are  reduc- 
ing the  amount  of  assistance  to  El  Sal- 
vador to  provide  only  essential  non- 
lethal  assistance  to  ensure  continued 
peace  in  that  area. 

This  bill  also  makes  clear  who  we 
consider  our  friends  and  whom  we  do 
not  consider  our  friends. 

One  provision  which  I  offered  as  an 
amendment  in  subcommittee,  and 
which  was  adopted,  cuts  off  all  mili- 
tary aid  to  Jordan  unless  the  President 
certifies  that  Jordan  is  working  to  far- 
ther the  peace  in  the  Middle  Elast  and 
that  Jordan  is  not  violating  the  eco- 
nomic embargo  against  Iraq.  Jordan 
sided  with  Iraq  during  the  gulf  war, 
and  goods  being  smuggled  through  its 
border  today  further  cement  Saddam's 
grip  on  Iraq.  This  would  cut  off  any 
military  assistance  to  Jordan  unless 
they  cooperate  with  the  United  Na- 
tions sanctions. 

Finally,  the  bill  recognizes  that  it  is 
not  foreign  aid  but  trade  that  is  in  the 
interest  of  the  United  States  and  devel- 
oping nations.  So  for  that  reason  where 
we  cut  foreign  aid  spending  we  Increase 
funding  for  the  Export-Import  Bank  of 
the  United  States,  by  $157  million  be- 
cause Rximbank  helps  American  busi- 
nesses sell  their  products  overseas  and 
creates  American  jobs. 

The  bill  provides  funding  for  the 
President's  Enterprise  for  the  Ameri- 


cas initiative  which  promotes  trade 
and  investment  in  Latin  America  and 
creates  jobs  in  this  country.  Our  hemi- 
sphere is  freer  than  it  has  ever  been 
and  a  free  and  democratic  Latin  Amer- 
ica is  a  prosperous  Latin  America 
which  means  jobs  here  at  home. 

As  one  example  in  my  own  home 
State  of  Oklahoma,  trade  with  Latin 
America  has  increased  dramatically. 
E2x[>orts  to  Mexico  increased  26  percent 
fi-om  Oklahoma,  exports  to  Uruguay 
from  Oklahoma  have  increased  392  per- 
cent, exports  to  Chile  from  Oklahoma 
have  increased  185  percent.  So  the  En- 
terprise for  the  Americas  initiative 
will  further  that  growth,  create  jobs 
for  Americans,  create  jobs  for  Oklaho- 
mans,  as  opposed  to  the  giveaways  of 
foreign  aid. 
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One  final  comment,  Mr.  Chairman.  I 
have  an  amendment  that  was  made  in 
order  by  the  Committee  on  Rules 
which  would  strike  the  $20  million  ear- 
marked for  the  United  Nations  Fund 
for  Population  Activities.  I  am  not 
going  to  offer  that  amendment  today, 
but  I  want  to  make  very  clear  that  the 
White  House  considers  this  the  single 
most  objectionable  provision  in  the  en- 
tire bill  and  has  stated  very  clearly 
that  the  President  intends  to  veto  this 
bill  if  that  UNFPA  provision  remains 
at  the  end  of  the  process  after  the  con- 
ference with  the  Senate.  So,  while  I 
will  not  offer  that  amendment  today,  I 
am  hopeful  that  during  the  conference 
with  the  Senate  this  provision  will  be 
stricken  and  that  other  provisions  that 
are  unacceptable  to  the  administration 
will  be  improved  because,  if  not.  the 
bill  will  face  a  veto. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lkhman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  the  legislation 
on  foreign  operations  today  and  urge 
its  adoption,  but  I  want  at  this  time  to 
pay  my  deep  respect  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]  with  whom 
I  served  on  this  committee  for  about  13 
years  now  and  served  with  him  as  my 
chairman  for  the  last  7  years. 

Mr.  Chairman,  there  is  no  one  that  is 
more  exciting,  and  more  dedicated  and 
more  creative  in  this  body  than  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
and  serving  with  him  has  been  a  great 
experience  for  me. 

A  number  of  years  ago  I  was  out  in 
Boot  Hill  Cemetery  in  Tombstone,  AZ, 
and  on  one  of  the  graves  was  the  epi- 
taph: "He  done  his  damndest."  and  I 
think  we  can  say  that  in  the  present 
tense  about  Dave  Obey  because  he  does 
his  damndest  from  day  to  day  like  no 
one  else  in  this  body,  and  it  has  been  a 
great  privilege  for  me  to  serve  with 
him,  and  I  value  his  personal  friendship 
to  the  utmost. 


Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  for  yielding 
this  time  to  me,  and  I  commend  him 
and  my  chairman,  the  gentleman  from 
Wisconsin  [Mr.  Obey],  as  well  as  the 
members  of  the  conrmiittee,  for  the 
good  job  they  have  done  in  bringing 
this  bill  to  the  floor. 

Mr.  Chairman,  the  foreign  operations 
bill  is  never  an  easy  bill  for  members 
to  vote  for  and  this  year  is  certainly  no 
different.  But  there  are  two  compelling 
reasons  to  support  this  bill  this  year. 

First  and  foremost,  the  subcommit- 
tee has  gone  to  incredible  pains  to  re- 
duce the  level  of  spending  in  this  bill  to 
the  absolute  minimum  possible.  As  the 
chairman  and  ranking  minority  mem- 
ber have  ably  explained,  this  year's  bill 
is  $1.3  billion  below  the  President's  re- 
quest, well  below  last  year's  CR  and 
the  smallest  foreign  assistance  bill  as  a 
percent  of  total  expending  the  House 
has  ever  considered.  Some  Americans, 
incredibly,  believe  foreign  aid  takes  a 
large  portion  of  our  budget  and  if  only 
we  would  eliminate  foreign  assistance, 
all  of  our  domestic  problems,  including 
our  large  deficit,  would  disappear. 
This,  of  course,  is  far  from  the  truth. 
Foreign  aid,  which  is  only  given  in  the 
best  interests  of  the  United  States  and 
its  citizens,  takes  less  than  1  percent  of 
our  annual  budget,  a  total  of  $13.8  bil- 
lion of  $1,600  billion  we  will  expend  this 
year. 

A  vote  for  this  bill  is  a  vote  to  cut 
foreign  aid,  pure  and  simple. 

The  second  compelling  reason  to  sup- 
port this  bill  is  that  despite  the  dra- 
matic cut  in  spending,  the  bill  has  tar- 
geted a  number  of  high  priority  areas 
where  American  dollars  will  have  the 
greatest  impact  overseas  saving  lives 
and  alleviating  misery.  I  will  not  go 
through  all  of  the  numbers,  but  pro- 
grams that  target  the  world's  neediest 
people,  including  UNICEF.  the  World 
Health  Organization,  refugee  assist- 
ance, child  survival  programs,  and 
international  disaster  assistance  re- 
ceived much  needed  funding  and  in 
some  cases  modest  increases. 

Let  me  also  point  out  that  much  of 
the  savings  that  allowed  the  commit- 
tee to  continue  to  fund  these  priority 
programs  while  reducing  overall  spend- 
ing came  from  cuts  in  the  military  as- 
sistance account,  which  could  be  and 
was  reduced  over  $700  million  this  year. 

In  addition,  even  with  the  incredibly 
tight  budget  constraints,  this  bill  ad- 
dresses several  new  issues  that  have 
arisen  in  the  past  year  and  that  the 
United  States,  as  the  sole  remaining 
superpower,  must  address.  These  new 
priorities  include  $417  million  assist- 
ance for  the  states  of  the  former  Soviet 
Union  and  $80  million  to  address  the 
huge  need  for  food  assistance  for  the 
people  of  subSaharan  Africa  who  are 


experiencing  a  sustained  and  acute 
drought  that  threatens  tens  of  millions 
of  individuals  from  South  Africa  to 
Kenya.  The  bill  also  contains  a  healthy 
increase  in  funding  for  the  Peace  Corps 
so  it  can  begin  operations  in  the  former 
Soviet  Union  and  expand  in  Ekustem 
Europe. 

A  number  of  other  high  priority 
areas  that  are  addressed  in  this  bill 
which  I  support  are  full  funding  for  Is- 
rael in  the  wake  of  their  historic  elec- 
tions on  Tuesday,  an  increase  in  the 
AID  population  account  among  the 
most  effective  dollars  we  spend,  and  $20 
million  in  funding  for  the  U.N.  Fund 
for  Population  Activities. 

I  would  like  to  point  out  to  members 
a  number  of  important  issues  that  are 
dealt  with  in  this  bill  that  are  not  usu- 
ally in  the  spotlight  but  are  equally 
important  and  deserve  to  be  men- 
tioned. 

Last  Thursday,  representatives  from 
the  two  communities  on  Cyprus  began 
a  very  promising  series  of  talks  with 
Mr.  Butrous  Ghali,  the  U.N.  Secretary 
General,  in  New  York,  aimed  at  ending 
the  18-year  division  of  that  island  na- 
tion. The  committee  adopted  report 
language  that  expressed  support  for  a 
fair,  lasting  and  democratic  solution  to 
the  separation  of  Cyprus  and  indicated 
that  it  would  carefully  monitor  the  ne- 
gotiations to  ensure  that  all  parties 
are  forthcoming  and  negotiate  in  good- 
will. If  it  becomes  evident  during  the 
course  of  these  talks  that  one  of  the 
parties  is  obstructing  the  negotiations 
and  imperiling  a  successful  outcome.  I 
will  push  to  have  this  intransigence  re- 
flected clearly  in  next  year's  bill. 

This  bill  also  sends  an  important 
messa^re  to  the  Government  of  the  east 
African  nation  of  Uganda.  Despite 
some  improvements  under  the  rule  of 
President  Yoweri  Museveni,  Uganda's 
record  on  human  rights  remains  very 
poor.  Through  report  language,  the 
committee  made  clear  to  the  Ugandan 
Government  that  the  United  States 
predicates  its  assistance  on  shared  val- 
ues and  a  trend  of  improvement  in  the 
area  of  human  rights  and  democratiza- 
tion and  that  United  States  assistance 
to  Uganda  will  be  carefully  reviewed  in 
the  coming  year  with  these  criteria  in 
mind. 

In  addition,  this  bill  provides  $500,000 
for  the  U.N.  Voluntary  Fund  for  the 
Victims  of  Torture.  Survivors  of  tor- 
ture are  often  deeply  scarred  both  men- 
tally and  physically.  In  the  last  decade, 
a  new  branch  of  medical  science  that 
brings  together  physicians,  psycholo- 
gists, physiologists,  and  social  workers 
has  evolved  to  treat  torture  victims 
and  restore  their  ability  to  function  in 
society.  As  cochairman  of  the  Congres- 
sional Human  Rights  Caucus.  I  support 
this  U.N.  innovative  program  and  also 
urge  AID  to  look  into  ways  to  assist 
torture  victim  centers  overseas. 

Mr.  Speaker,  in  closing  I  want  to 
commend  the  fine  staff  who  have  made 
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this  bill  possible  and  put  into  le^'isla- 
tive  lanjfuaKe  the  priorities  of  the 
House.  I  want  to  particularly  thank 
Terry  Peel.  Mark  Murray,  Bill 
Schuerch.  Lori  Maes,  and  Virginia 
Poole  of  the  subcommittee  staff,  Jim 
Kullkowski  from  ranking  minority 
member's  staff,  and  the  hard  working 
associate  staff:  Chris  Walker,  Pam 
Norrick.  Dean  Sackett.  Aaron  Rosen- 
baum,  Gary  Bombardier.  Rob  Co^orno, 
Dorothy  Thomas,  Eva  Munk,  and  Adele 
Liskov. 

Mr.  Chairman,  attain  I  thank  the  iren- 
tleman  from  Oklahoma  [Mr.  Edwakds) 
for  yielding  me  the  time,  and  I  urt^e 
Members  to  support  this  bill. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Alkxandkr]. 

Mr.  ALEXANDER.  Mr.  Chairman, 
first  I  would  like  to  compliment  the 
gentleman  from  Wisconsin  [Mr.  Obey), 
the  gentleman  from  Oklahoma  [Mr. 
Edwakos]  and  the  superb  staff  for  the 
very  fine  job  they  have  done  in  manag- 
ing this  bill  during  difficult  cir- 
cumstances. Also  I  thank  the  gen- 
tleman from  Wisconsin  for  his  kind  re- 
marks. 

It  was  pointed  out  today  that  com- 
munism has  collapsed.  This  fact  em- 
phasizes the  importance  of  passing  this 
foreign  aid  bill  today.  Foreign  aid  is 
good  for  business.  We  live  In  an  era 
when  economic  power  is  more  impor- 
tant than  military  power.  The  United 
States  must  expand  trade.  A  good  for- 
eign aid  bill  is  good  for  trade.  Trade 
follows  aid.  If  properly  managed,  for- 
eign policy  is  good  for  business. 

It  is  popular  today  to  be  against  for- 
eign aid  because  of  austerit.y  and  un- 
employment throughout  our  land  it  is 
easy  to  attract  voters  approval  by  cas- 
tigating foreign  aid.  But  I  urge  our  col- 
leagues to  look  at  the  future  and  to 
look  at  the  importance  of  expanding 
trade  to  improve  the  U.S.  economy.  We 
must  pursue  aggressive  economic  pol- 
icy. A  foreign  aid  bill  is  an  indispen- 
sable part  of  that  policy.  I  urge  your 
approval  of  this  rule  and  this  bill. 

Mr.  Chairman,  the  foreign  oper- 
ations, export  financing,  and  related 
appropriations  bill  which  our  Commit- 
tee on  Appropriations  has  rec- 
ommended has  been  achieved  through 
careful  and  difficult  negotiation  aimed 
at  serving  the  needs  of  our  Nation. 

It  has  been  achieved  through  the 
leadership  of  our  subcommittee  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Obky],  and  the  subcommittee 
ranking  minority  member,  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards). 
with  the  support  of  a  hardworking  and 
knowledgeable  subcommittee  staff. 

It  is  important  to  point  out  that  one 
of  the  aspects  of  U.S.  foreign  policy 
dealt  with  in  this  bill  has  been  of  con- 
tinuing concern  to  me  for  most  of  my 
service  in  Congress.  It  is  symbolic  of 
the  difference  in  the  attitude  the  U.S. 
Government  takes  toward  its  domestic 
and  foreign  debtors. 


For  Instance,  when  American  farmers 
fail  to  repay,  the  Government  stops 
lending  to  them  and  forecloses.  When  a 
foreign  nation  ^ails  to  repay  the  U.S. 
Government  reschedules  the  debt  and 
continues  to  give  it  aid. 

The  voices  we  hear  most  from  the 
American  people  tell  us  that  they  are 
fed  up  with  their  Government's  role  in 
the  world.  This  is  increasingly  true 
during  this  era  of  tight  budgets  when 
Americans  are  being  told  we  can  not 
afford  to  meet  the  health,  education, 
housing,  and  job  needs  of  our  own  citi- 
zens. 

Among  the  voters  who  follow  exter- 
nal affairs  most  would  agree  that  it  is 
in  the  national  security  interest  of  the 
United  States  for  foreign  nations  to  de- 
velop and  maintain  sound  economies. 
That  interest  must  be  balanced  with 
the  important  need  for  the  people  and 
communities  in  Arkansas  and  across 
the  Nation  to  also  have  a  sound  econ- 
omy that  generates  and  maintains  job 
opportunities  so  our  people  can  support 
their  families. 

In  the  years  that  I  have  studied  the 
U.S.  foreign  debt  situation,  I  have 
come  to  realize  that  some  nations  who 
owe  money  to  the  American  taxpayers 
simply  are  not  going  to  be  able  to  di- 
rectly pay  their  debts.  Innovative  solu- 
tions which  are  in  the  best  interest  of 
the  American  people  must  be  found  for 
this  problem. 

There  are  two  provisions  in  the  com- 
mittee recommended  bill  providing 
funding  for  foreign  operations,  export 
financing  and  related  programs  to 
which  I  want  to  draw  the  particular  at- 
tention of  my  House  colleagues. 

First  there  is  section  518.  It  is  titled 
"Limitation  on  Assistance  to  Coun- 
tries in  Default."  This  section  pro- 
hibits furnishing— 

*  *  *  As.sistance  to  any  country  which  Is  In 
default  durlntc  a  period  In  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  Interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act  *  *  *. 

Except  for  the  waiver  related  to 
Nicaragua  and  to  drug  war  assistance 
to  Bolivia.  Colombia,  and  Peru,  the 
language  of  section  518  is  essentially 
the  same  as  I  proposed  and  the  House 
adopted  in  1975.  Actually.  I  proposed 
that  the  cut-off  trigger  be  90  days.  The 
Senate  changed  that  to  1  year. 

That  provision  was  intended  to  pro- 
mote repayment  of  debts  owned  to  the 
U.S.  Government.  It  most  certainly 
should  not  be,  and  should  not  have 
been,  an  incentive  to  find  ways  to 
avoid  the  consequences  of  failure  to 
repay. 

The  second  provision  to  which  I  want 
to  draw  the  Members'  attention  re- 
quires the  President  to  notify  the  Con- 
gress when  his  administration  enters 
any  new  debt  relief  agreements  with 
foreign  governments.  Debt  reschedul- 
ing has  been  used  to  evade  aid  cut-off 


under  previous  provisions  like  section 
518. 

Three  years  ago  I  sought  and  ob- 
tained the  cooperation  of  the  Commit- 
tee on  Appropriations  for  a  require- 
ment that  the  Department  of  Treasury 
provide  a  detailed  account  of  the  man- 
agement of  foreign  debt  owed  to  the 
United  States. 

My  effort  focused  on  debt  reschedul- 
ing agreements. 

The  response  from  the  Department 
was  incomplete.  However,  there  was 
enough  to  tell  us  that  the  executive 
branch  of  the  U.S.  Government  is  a 
lousy  recordkeeper.  It  could  tell  the 
Congress  how  many  debt  rescheduling 
agreements  had  been  signed,  with 
which  nations,  the  amount  of  debt  cov- 
ered, and  when  the  agreements  were 
signed,  in  most  cases. 

But,  the  executive  branch  was  unable 
to  tell  us  how  much  had  been  collected 
under  the  agreements.  And.  it  was  un- 
able to  tell  us  how  much  debt  was  owed 
at  the  time  an  agreement  was  signed. 

The  bottom  line  was  that  the  execu- 
tive branch  could  not.  or  would  not, 
tell  us  how  good  or  how  bad  a  job  it  is 
doing  in  collecting  the  past  due  debts 
owed  to  the  American  people  by  foreign 
governments. 

M.V  concern  about  this  issue  grew  out 
of  my  work  in  the  early  1970's  as  a 
member  of  the  Committee  on  Govern- 
ment Operations.  My  conclusion  was 
that  the  U.S.  Government,  particularly 
the  officials  of  the  Department  of 
State,  were  not  vigorously  pursuing 
the  collection  of  debts  owed  to  the  U.S. 
Government  by  foreign  governments. 

After  more  than  2  years  of  pursuing 
this  matter  by  other  means.  I  proposed 
the  limitation  on  assistance  to  nations 
which  were  past  due  in  repayment  of 
loans  to  our  Government. 

During  the  8  years  before  my  amend- 
ment originally  went  into  effect,  the 
administrations  of  Presidents  Nixon 
and  Ford  had  signed  nine  debt  resched- 
uling agreements  with  six  nations. 

In  the  period  between  the  date  my 
amendment  went  into  effect  and  Janu- 
ary 20.  1981,  the  Presidential  adminis- 
tration signed  seven  debt  rescheduling 
agreements  with  five  nations.  However, 
in  that  same  period  the  foreign  govern- 
ments which  had  been  past  due  in  debt 
repayments  when  my  amendment  be- 
came law  reduced  that  indebtedness  by 
more  than  SlOO  million. 

As  deep  as  my  concern  was  over  the 
debt  collection  issue  during  the  1970's. 
it  is  what  has  happened  since  1980  that 
has  really  set  the  warning  flags  flying. 

From  1968  through  January  20,  1981, 
the  administrations  of  Presidents 
Nixon,  Ford,  and  Carter  signed  a  total 
of  16  debt  rescheduling  agreements  in- 
volving 11  nations.  Fewer  than  two  per 
year. 

In  the  Reagan-Bush  Presidential  ad- 
ministration, rescheduling  of  foreign 
debt  owed  to  the  United  States  became 
a  habit.  In  that  period  88  debt  resched- 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


uling  agreements  were  signed,  almost  1 
per  month— 41  nations  were  involved. 

This  trend  accelerated  even  further 
during  the  first  13  months  of  President 
Bush's  administration^28  rescheduling 
agreements  were  signed,  averaging 
more  than  2  a  month. 

In  order  to  complete  the  record  on 
the  issue  of  foreign  debt  collection.  I 
am  including  a  summary  that  was  pre- 
pared for  future  reference. 
sum.mahy    inkokmation    relating    to    the 

Cdi.i.kctio.m  of  Foreign  Debts  and  Ai..ex- 

aniieh-Brooke  Amendment 

1971-1973— As  a  member  of  the  Subcommit- 
tee on  ForeiKn  Operations  and  Government 
Information  of  the  House  Committee  on  Gov- 
ernment Operations.  Congressman  Alexander 
was  active  in  the  subcommittee's  investiga- 
tion of  U.S.  efforts  to  get  more  foreign  na- 
tions to  pay  debts  owed  to  the  United  States 
Government. 

December,  1972— Congressman  Alexander 
was  a  member  of  a  congressional  delegation 
which  travelled  to  Western  Europe,  North 
Africa,  the  Near  East  and  the  Middle  East  in- 
vestigating U.S.  efforts  to  collect  foreign 
debts  owed  to  the  U.S.  Government. 

1973— Due  to  continuing  concern  about  the 
failure  of  the  U.S.  government  to  collect  de- 
linquent foreign  debts.  Congressman  Alexan- 
der amended  the  foreign  operations  appro- 
priations bill  for  Fiscal  Year  1974  to  include 
a  sense  of  the  Congress  provision  stating 
that  the  U.S.  Government  should  collect  for- 
eign debt-s  owed  to  it.  The  sense  of  the  Con- 
gress provision  stated: 

"It  is  the  sense  of  the  Congres-s  that  any 
country  receiving  assistance  under  the  For- 
eign Assistance  Act  of  1961  which  is  in  de- 
fault, at  least  90  days  prior  to  the  date  of  en- 
actment of  this  Act.  of  any  payment  of  prin- 
cipal or  interest  due  on  any  loan  or  credit  re- 
ceived from  the  United  States  shall  promptly 
pay  all  such  principal  and  interest.  It  is  fur- 
ther the  sense  of  the  Congress  that  the  Presi- 
dent shall  promptly  enter  into  negotiations 
which  each  country  to  help  effectuate  the 
transfer  by  such  country  to  the  United 
States  of  goods,  services,  concessions  or  ac- 
tions beneficial  to  the  United  States,  in  lieu 
of  the  payment  of  such  principal  and  inter- 
est." 

March  13,  1975— Dissatisfied  with  the  U.S. 
government's  response  to  the  sense  of  the 
Congress  provision  on  foreign  debt  collection 
contained  in  the  FY  1974  appropriations  law. 
Congressman  Alexander  offered  an  amend- 
ment to  the  Fiscal  Year  1975  foreign  aid  ap- 
propriations law.  The  amendment  language 
stated: 

".  .  .  No  funds  made  available  under  this 
Act  may  be  obligated  or  expended  for  any 
country  which  is  In  default,  for  90  days  or 
more,  of  any  payment  of  principal  or  interest 
due  on  any  loan  or  credit  received  from  the 
United  States." 

The  amendment  was  opposed  by  the  Presi- 
dent and  by  the  Chairman  Otto  Passman  of 
the  Foreign  Operations  Subcommittee  of  the 
Committee  on  Appropriations.  The  amend- 
ment failed  on  a  division  vote  of  20  yes  to  54 
no. 

March  4.  1976— Congressman  Alexander  of- 
fered the  following  amendment  to  the  Fiscal 
Year  1976  foreign  operations  appropriations 
bill: 

"Skc.  505.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
obligation  or  expenditure  for  any  country 
which,  on  the  date  of  enactment  of  this  sec- 
tion, has  been  in  default,  for  one  year  or 
more,  on  any  payment  of  principal  or  inter- 


est on  any  debt  owed  by  that  country  to  the 
United  States,  if  such  debt  has  not  been  dis- 
puted by  that  country  prior  to  the  enact- 
ment of  this  section." 

The  amendment  passed  on  a  roll  call  vote 
of  229  ayes  to  139  noes. 

June  25,  1976— The  House  considered  the 
conference  report  on  the  Fiscal  Year  1976  for- 
eign operations  appropriations  bill.  The  con- 
ference report  contained  the  following  lan- 
guage: 

".  .  .  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  as- 
sistance to  any  country  which  is  in  default 
during  a  period  in  excess  of  one  calendar 
year  in  payment  to  the  United  States  of 
principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appro- 
priated under  this  Act." 

This  language  was  the  Senate  version  of 
the  "limitation  on  assistance  to  countries  in 
default'  language.  It  was  worked  out  in  ne- 
gotiations between  Senator  Edward  Brooke 
(R-Mass. )  and  the  Depai'tment  of  State  in  re- 
sponse to  the  Alexander  Amendment  adopted 
by  the  House  on  March  4,  1975.  The  language 
contained  in  the  conference  report  is  the 
"Alexander-Brooke  Amendment". 

Fiscal  Years  1976-90— The  Alexander- 
Brooke  Amendment  was  carried— essentially 
unchanged— in  the  foreign  operations  appro- 
priations laws  for  each  of  these  years. 

June  21,  1990— The  House  Committee  on 
Appropriations  approved  the  recommenda- 
tion of  its  Subcommittee  on  Foreign  Oper- 
ations to  add  the  following  priviso  to  the  Al- 
exander-Brooke Amendment  language  in 
Sec.  518  of  H.R.  5114  providing  foreign  oper- 
ations appropriations: 

".  .  .  Provided,  That  this  section  and  sec- 
tion 620(q)  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  to  funds  made  available 
in  this  Act  for  any  narcotics-related  assist- 
ance to  Colombia,  Bolivia,  and  Peru  author- 
ized by  the  Foreign  Assistance  Act  of  1961,  as 
amended,  or  the  Arms  Export  Control  Act." 

This  was  the  first  significant  waiver  of  the 
application  of  the  Alexander-Brooke  Amend- 
ment recommended  by  the  Committee  for  in- 
clusion in  law. 

June  27,  1990— The  House  of  Representa- 
tives passed  H.R.  5114  with  the  proviso  in 
Sec.  518  concerning  "narcotics-related  assist- 
ance" to  Colombia,  Bolivia,  and  Peru. 

September  25,  1990— The  House  Committee 
on  Appropriations  agreed,  on  a  voice  vote,  to 
include  in  the  Continuing  Resolution  being 
reported  that  day  a  waiver  of  the  Alexander- 
Brooke  Amendment  language  with  regard  to 
its  application  to  Egypt.  This  action  was 
taken  instead  of  consideration  of  an  amend- 
ment to  the  Continuing  Resolution  intended 
to  authorize  President  Bush  to  "forgive"  be- 
tween $7.1  billion  and  $7.5  billion  in  military 
assistance  debt  owed  to  the  United  States  by 
Egypt.  Congressman  Alexander  supported 
the  waiver  for  Egypt  in  recognition  of  the 
support  Egypt  was  providing  to  the  United 
States  in  connection  with  "Operation  Desert 
Shield" — a  military  operation  begun  In  Au- 
gust, 1990,  in  response  to  the  invasion  of  Ku- 
wait by  Iraq. 

This  was  the  second  time  a  significant 
waiver  of  the  application  of  the  Alexander- 
Brooke  Amendment  language  was  begun  in 
the  House. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  as  one  who  is  a  fiscal  con- 
servative in  support  of  this  legislation. 
The  previous  speaker,  the  gentleman 
from  Arkansas  [Mr.  Alexander]  just 
mentioned  the  collapse  of  communism, 
with  the  collapse  of  the  Soviet  Union, 
and  it  is  time  today  that  America  leads 
the  world  in  peace,  and  only  through 
this  type  bill  can  we  do  so. 

Mr.  Chairman,  with  the  breakup  of 
the  Soviet  Union  and  the  rise  of  ethnic 
nationalism  around  the  world,  the 
United  States  involvement  in  inter- 
national affairs  will  remain  extremely 
important.  America  will  continue  to 
play  a  crucial  role  in  the  preservation 
of  peace  and  the  prevention  of  wars  in 
crisis  areas. 

Foreign  aid  is  needed  more  than  ever 
to  rneet  our  foreign  policy  and  eco- 
nomic challenges  around  the  world. 
The  foreign  operations  appropriations 
bill  for  fiscal  year  1993  contains  fund- 
ing for  important  programs — including 
$417  million  for  the  Commonwealth  of 
Independent  States,  $400  million  for 
Elastern  Europe,  almost  $670  million  for 
refugee  programs.  $800  million  for  as- 
sistance to  Africa,  and  $835  million  for 
United  States  export  and  trade  pro- 
grams. Strengthening  the  emerging  de- 
mocracies of  Eastern  Europe  and  the 
Commonwealth  of  Independent  States 
will  not  only  ensure  international  sta- 
bility, but  will  create  great  trade  and 
investment  opportunities  for  U.S.  busi- 
nesses. These  business  opportunities 
will  come  at  a  time  of  shrinking  global 
markets,  and  America's  increasing  de- 
pendence on  foreigm  exports. 

This  foreign  aid  bill  also  contains  $3 
billion  in  all-grant  aid  to  Israel  along 
with  other  pro-Israel  provisions.  These 
funds  are  essential  to  ensure  Israel's 
security  posture  and  to  demonstrate 
the  United  States'  continued  support 
for  Israel  during  the  Middle  East  peace 
process. 

Foreign  aid  to  Israel  has  been  se- 
verely eroded  by  inflation.  Moreover, 
our  aid  to  Israel  in  real  terms  has  de- 
clined from  $3  billion  in  1986  to  $1.98 
billion  this  year.  At  this  same  time.  Is- 
rael's security  and  absorption  needs 
have  continued  to  grow. 
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This  foreign  aid  bill  contains  signifi- 
cant cuts  over  past  years,  thus  reflect- 
Inif  the  budKetary  concerns  and  the  re- 
orderintf  of  global  priorities  in  the 
post-cold  war  environment.  In  particu- 
lar, this  bill  is:  $1.3  billion  below  the 
President's  budget  request:  $298  million 
below  fiscal  year  1992  funding  levels, 
and  $912  million  below  the  committee's 
602(b)  allocation  for  discretionary 
budget  authority  provided  for  in  the 
fiscal  year  1993  budget  resolution.  The 
bill  cuts  $273  million  in  the  economic 
support  fund,  and  $798  million  in  for- 
eign military  financing.  Other  cuts  in- 
clude: a  $249  million  reduction  in  con- 
tributions to  international  financial 
institutions:  a  $111  million  cut  to  AID 
programs:  a  $25  million  cut  in  inter- 
national narcotics  control:  and  a  $40 
million  cut  In  assistance  to  the  Phil- 
ippines. 

I  oppose  the  Obey  amendment  which 
calls  for  further  across-the-board  cuts. 
This  foreign  aid  bill  has  already  been 
reduced  by  almost  10  percent  below  the 
President's  budget  request.  An  amend- 
ment which  calls  for  greater  across- 
the-board  cuts  is  harmful  to  both  the 
United  States  and  our  allies  and 
friends. 

The  results  of  recent  Israeli  elections 
make  It  likely  that  a  new  government 
will  be  formed  by  the  Labor  Party.  A 
cut  In  assistance  to  Israel  will  send  the 
wrong  message  to  this  new  government 
and  the  Israeli  electorate  at  a  crucial 
time.  A  reduction  In  aid  would  come  on 
top  of  the  administration's  delay  of  Is- 
rael's absorption  guarantee  request, 
thus  cutting  deeper  Into  Israel's  ability 
to  meet  its  mounting  security  require- 
ments while  providing  for  the  extraor- 
dinary needs  of  more  than  400.000  new 
immigrants. 

It  is  Imperative  that  America's  com- 
mitment to  Israel  be  reaffirmed  by  vot- 
ing for  the  foreign  operations  appro- 
priations bill  for  fiscal  year  1993.  and 
opposing  any  amendments  which 
threaten  to  make  further  cuts  in  for- 
eign aid. 

D  1240 

Mr.  OBEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHuoH). 

Mr.  McHUOH.  Mr.  Chairman.  1  rise  in 
support  of  the  bill  as  it  will  be  amend- 
ed by  the  committee  substitute,  and  I 
urge  my  colleagues  to  support  It. 

At  the  outset.  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin 
I  Mr.  Obky)  and  the  gentleman  from 
Oklahoma  [Mr.  Edwards)  for  their 
leadership  on  this  legislation.  P'oreign 
assistance  is  never  popular,  particu- 
larly when  Americans  are  suffering 
economic  pain  here  at  home.  Yet,  for- 
eign aid,  when  used  wisely,  is  an  essen- 
tial tool  of  American  foreign  policy 
and.  despite  the  political  pitfalls,  it 
needs  and  deserves  bipartisan  support. 
Fortunately,  the  two  leaders  of  this 
subcommittee  have  provided  that,  and 


in  doing  so  they  have  served  both  the 
Congress  and  the  country  well. 

This  Is  the  15th  foreign  aid  appropria- 
tions bill  that  I  have  had  the  oppor- 
tunity to  work  on.  It  will  also  be  the 
last.  In  this  swan  song  I  want  to  pay 
special  tribute  to  the  chairman.  Mr. 
Obey.  During  the  many  years  I  have 
had  the  privilege  to  serve  with  him,  he 
has  been  both  a  close  friend  and  an  In- 
spired leader.  There  is  no  more  capable 
Member  of  this  Institution.  Somehow 
he  has  managed  to  put  his  Imprint  not 
only  on  this  legislation,  but  on  a  myr- 
iad of  other  measures,  including  budget 
resolutions,  campaign  finance  reform 
measures,  and  programs  to  protect 
farmers,  working  people,  and  the  dis- 
advantaged in  this  society.  There  are 
millions  of  people  out  there  who  are  In 
his  debt,  as  are  we  who  serve  with  him. 

In  many  ways  this  bill,  when  amend- 
ed by  the  committee  substitute,  re- 
flects the  chairman's  pragmatism  and 
priorities.  As  he  has  explained,  the 
committee  substitute  will  cut  almost 
$1.3  billion  from  the  President's  re- 
quest. Those  cuts  are  a  pragmatic  at- 
tempt to  balance  our  responsibilities  In 
the  world  with  the  need  for  greater 
budget  discipline.  They  will  severely 
constrain  our  foreign  assistance  pro- 
gram. In  fact,  this  will  be  the  smallest 
aid  program  since  1977.  At  $13.9  billion. 
It  is  more  than  $3.1  billion  below  the 
amount  we  appropriated  for  foreign  aid 
In  fiscal  year  1979,  the  first  year  I 
served  on  this  committee. 

Today,  some  will  suggest  that  we 
should  cut  this  program  even  further.  I 
hope  we  will  resist  that  temptation. 
Foreign  aid  represents  just  a  bit  more 
than  1  percent  of  our  Nation's  budget 
and.  as  I  said  earlier,  it  is  an  Indispen- 
sable tool  for  advancing  our  interests 
abroad.  Further  cuts  would  seriously 
run  the  risk  of  compromising  those  in- 
terests. 

Although  this  is  a  very  tight  bill.  I 
think  it  reflects  some  sound  priorities. 
From  my  point  of  view.  It's  a  more  rea- 
sonable bill  than  many  we  have  had  In 
the  past.  For  example,  in  fiscal  year 
1979  we  spent  almost  43  cents  of  every 
aid  dollar  on  military  assistance.  This 
bill  spends  less  than  29  cents  on  mili- 
tary aid.  In  1979,  only  20  cents  of  every 
dollar  was  allocated  for  long-term  eco- 
nomic development  and  humanitarian 
aid.  In  toda.v's  bill  we  are  recommend- 
ing that  35  cents  of  every  dollar  be 
spent  on  such  assistance. 

These  numbers  reflect  an  important 
shift  in  priorities  over  the  last  15 
years,  and.  beyond  reflecting  the  end  of 
the  cold  war.  I  think  much  of  the  cred- 
it for  this  must  go  to  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Forty-five  years  ago  this  month,  on 
June  5.  1947.  President  Truman  first 
proposed  the  Marshall  plan.  As  we 
know,  the  Marshall  plan  was  an  at- 
tempt to  rebuild  Europe  and  cope  with 
the  threat  posed  by  Soviet  expansion- 
ism.  It  provided  the  fundamental  ra- 


tionale for  our  foreign  assistance  pro- 
gram over  the  course  of  the  next  45 
years. 

That  rationale  no  longer  exists.  For- 
tunately. In  recent  times  there  have 
been  profound  and  constructive 
changes  In  the  world.  Yet,  these 
changes  present  their  own  challenges 
and  opportunltleB--challenges  and  op- 
portunities that  America  cannot  Ig- 
nore. 

In  the  former  Soviet  Union,  fragile 
new  governments  are  struggling  to 
build  democratic  societies  and  restruc- 
ture their  economies.  Like  their  neigh- 
bors In  Central  and  Eastern  Europe, 
they  are  embarking  on  a  path  filled 
with  many  uncertainties  and  risks. 
This  bill  recommends  funding  that  is 
critical  to  the  success  of  this  endeavor. 

In  southern  Africa,  millions  of  people 
are  at  risk  of  starvation  from  famine. 
Soon,  tragic  pictures  will  once  again 
appear  on  television,  and  may  Ameri- 
cans will  want  to  know  what  our  Na- 
tion Is  doing  to  help  provide  relief. 
This  bill  recommends  funding  to  help 
address  that  famine. 

In  our  own  hemisphere,  peace  has  fi- 
nally come  to  El  Salvador.  But  wheth- 
er that  peace  will  hold  may  depend 
upon  whether  the  aspirations  of  the 
Salvadoran  people  for  a  better  life  are 
fulfilled.  This  bill  recommends  funding 
to  sustain  the  peace  In  El  Salvador. 

In  the  Middle  E^ast.  Saddam  Hussein 
is  no  longer  a  threat  to  his  neighbors 
or  to  global  security.  But  genuine 
peace  continues  to  elude  the  region. 
Recent  developments  offer  some  hope 
that  negotiations  now  underway  will 
succeed.  This  bill  recommends  funding 
to  help  create  the  conditions  for  a  just 
peace. 

For  all  of  the  remarkable  changes 
that  we  are  witnessing,  Mr.  Chairman, 
much  remains  unchanged  In  the  world. 
In  particular,  hundreds  of  millions  of 
people  In  the  developing  nations  con- 
tinue to  live  In  abject  poverty— with- 
out adequate  access  to  the  food,  shel- 
ter, credit,  education,  and  health  serv- 
ices needed  to  live  lives  of  dignity  and 
hope. 

More  than  180  million  Third  World 
children  suffer  from  serious  malnutri- 
tion: 110  million  lack  access  to  basic 
education.  Of  every  1,000  children  born 
in  Africa  south  of  the  Sahara.  179  will 
die  before  the  age  of  5— only  18  of  every 
1.000  children  born  in  the  industrialized 
nations  will  die  before  age  5. 

Even  with  tough  economic  conditions 
at  home,  it  is  Important  that  we  con- 
tinue to  respond  to  this  kind  of  human 
suffering  and  deprivation.  This  bill 
maintains  a  reasonable  commitment  to 
our  less  fortunate  neighbors,  even  as  It 
cuts  back  on  foreign  aid  In  general. 

Accordingly.  Mr.  Chairman.  I  would 
again  urge  our  colleagues  to  support 
this  bill. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Grekn). 


Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  rise  In  strong  support  of  H.R. 
5368.  the  foreign  operations  appropria- 
tions bill  for  fiscal  year  1993.  and  I  wish 
to  highlight  some  of  the  bill's  impor- 
tant provisions. 

First,  I  commend  the  chairman  and 
the  ranking  minority  member  for  the 
admirable  job  they  have  done  in 
crafting  a  bill  that  recognizes  our  do- 
mestic budget  crisis  while  continuing 
to  promote  U.S.  interests  abroad.  After 
decades  of  effort  and  expense,  we  have 
won  the  cold  war.  It  would  be  ex- 
tremely shortsighted  for  the  United 
States  to  walk  away  from  our  allies 
and  national  interests  at  this  point  In 
history. 

H.R.  5368  appropriates  a  total  of  $13.8 
billion,  nearly  $1.3  billion  below  the 
Presidents  request  for  1993  foreign  aid. 
In  addition,  the  bill  Is  $568  million 
below  the  current  level  of  spending  for 
foreign  aid.  and  nearly  $1  billion  below 
the  committee's  allocation  of  budget 
authority.  Foreign  aid  totals  less  than 
1  percent  of  the  total  U.S.  budget  and 
provides  a  cost-effective  way  of  fur- 
thering our  Nations  interests  abroad. 

The  bill  provides  development  and 
humanitarian  aid  to  the  world's  poor- 
est and  most  underserved — especially 
children— throughout  the  developing 
world.  Developing  countries  are  the 
fastest  growing  U.S.  export  market.  In 
1991.  U.S.  exports  to  the  developing  na- 
tions totaled  $148  billion,  up  from  $127 
billion  the  year  before.  Their  growth 
helps  us.  To  that  end.  it  is  unfortunate 
that  this  bill  does  not  adequately  fund 
the  administration's  Enterprise  for  the 
Americas  Initiative,  which  is  meant  to 
strengthen  the  economies  of  Latin 
American  nations,  where  the  United 
States  has  a  substantial  trading  rela- 
tionship. 

Eastern  European  nations  such  as 
Poland  and  Czechoslovakia  are  strug- 
gling to  achieve  political  and  economic 
stability,  and  those  nations  deserve  our 
assistance.  Israel  is  moving  forward  in 
historic  peace  talks  with  Its  Arab 
neighbors,  while  simultaneously  ab- 
sorbing hundreds  of  thousands  of  immi- 
grants. Now  more  than  ever.  Israel 
needs  to  know  of  continued  United 
States  support.  Syria.  Iran,  and  Iraq 
remain  significant  security  threats  to 
which  Israel  must  be  prepared  to  re- 
spond, and  the  continued  aid  at  the  $3 
billion  level  is  important. 

Much  to  my  disappointment,  how- 
ever, the  bill  before  us  today  Is  silent 
on  the  Issue  of  United  States  loan 
guarantees  to  Israel.  Now  that  the  Is- 
raeli elections  are  over,  I  hope  that  the 
President  will  move  swiftly  to  work 
with  Congress  in  approving  this  hu- 
manitarian request. 

Congress  has  delayed  consideration 
of  the  guarantees  at  least  three  times 
since  the  end  of  the  Persian  Gulf  war 
to  accommodate  the  administration's 
concerns.  The  United  States  has  no 
way  of  knowing  what  the  future  holds 


for  Jews  throughout  the  former  Soviet 
Union  and  Eastern  Europe.  Ethnic 
strife  in  Yugoslavia,  potential  civil  war 
in  Moldova,  and  a  coup  attempt  just  2 
nights  ago  in  Georgia  are  danger  sig- 
nals. We  should  delay  no  longer  in  pro- 
viding Israel  with  the  support  it  has  re- 
quested to  provide  a  safe  haven  for 
Jewish  refugees. 

On  the  overall  issue  of  refugee  aid, 
H.R.  5368  enhances  the  priority  our  Na- 
tion assigns  to  refugee  assistance 
worldwide,  appropriating  over  $620  mil- 
lion for  migration  and  refugee  assist- 
ance. Within  the  refugee  assistance  ac- 
count, the  bill  earmarks  $80  million  for 
the  resettlement  of  Soviet,  Eastern  Eu- 
ropean, and  other  refugees  in  Israel.  As 
I  noted  earlier,  such  aid  is  urgently 
needed.  In  just  2  years,  over  355.000  ref- 
ugees have  gone  to  live  in  Israel,  de- 
spite the  risks  involved  for  those  emi- 
grants in  securing  employment  and 
shelter.  The  promise  of  a  Jewish  home- 
land was  one  made  48  years  ago  and  one 
that  must  be  kept,  and  I  commend 
Chairman  Obey  for  his  continued  lead- 
ership in  this  area. 

H.R.  5368  also  rightly  places  the 
needs  of  the  world's  children  at  the  top 
of  our  Nation's  development  agenda, 
and  recognizes  the  important  goals 
outlined  at  the  1990  World  Summit  for 
Children.  The  bill  appropriates  $100 
million  for  the  U.N.  Children's  Fund 
[UNICEF].  and  provides  increased  as- 
sistance for  displaced  children,  health 
and  child  survival,  AIDS,  and  basic 
education. 

We  know  that  babies  born  in  quick 
succession,  to  a  mother  whose  body  has 
not  yet  recovered  from  a  previous 
birth,  are  the  least  likely  to  survive. 
Recognizing  this  important  link  be- 
tween child  survival  and  family  plan- 
ning. H.R.  5368  provides  $330  million  for 
voluntary  family  planning  assistance, 
a  32-percent  increase  over  the  current 
level. 

In  supporting  family  planning  efforts 
worldwide,  we  are  able  to  address  two 
extremely  important  issues — enhancing 
the  status  of  women,  and  protecting 
our  global  environment.  Clearly  nei- 
ther of  those  goals  can  be  achieved  if 
population  issues  are  marginalized  or 
Ignored.  Global  warming,  stagnating 
economies  in  developing  countries, 
teen  pregnancy,  and  high  maternal 
death  rates  all  relate  to  overpopula- 
tion. 

Let  me  for  a  moment  discuss  the  bill 
before  us  with  respect  to  the  provision 
refunding  the  U.N.  Population  Fund 
[UNFPA]. 

Within  the  $330  million  for  family 
planning,  the  committee  has  ear- 
marked $20  million  for  UNFPA,  to  be 
used  for  the  provision  of  FDA-approved 
contraceptive  commodities  in  develop- 
ing countries.  Such  assistance  is  espe- 
cially important  in  combating  the 
AIDS  crisis  worldwide. 

While  the  UNFPA  has  been  denied 
U.S.    funds   since    1985.    last   year   the 


House  wisely  approved  funding  for 
UNFPA  by  a  vote  of  234  to  188.  Let  me 
ask  my  colleagues  to  reflect  for  a  mo- 
ment on  what  has  changed  since  we 
last  voted  on  this  issue. 

For  starters,  approximately  92  mil- 
lion people  have  been  added  to  the 
world  In  the  last  year. 

Since  our  last  vote,  at  least  half  a 
million  women  have  died  from  preg- 
nancy-related causes,  roughly  200,000  of 
whom  died  from  illegal  abortions. 

About  125  million  couples  have  want- 
ed modem  contraceptives,  but  have 
had  no  access  to  them. 

And  during  the  last  year,  UNFPA  was 
unable  to  fund  at  least  180  million  dol- 
lars worth  of  projects  requested  by  de- 
veloping countries  due  to  lack  of  re- 
sources. 

I  sincerely  hope  the  administration 
will  reconsider  Its  opposition  to  this 
funding.  Those  of  us  who  support  this 
effort  have  gone  the  extra  mile  to  meet 
the  administration's  concerns.  In  addi- 
tion to  all  of  the  previous  restrictions 
we  have  placed  on  this  funding — the 
bill  explicitly  prohibits  any  funding 
from  going  to  China  directly  or  indi- 
rectly and  reiterates  longstanding 
United  States  policy  prohibiting  sup- 
port for  abortions  or  coercive  actions. 
In  addition  to  those  and  other  restric- 
tions, we  have  also  provided  our  United 
States  Ambassador  to  the  United  Na- 
tions with  veto  power  over  the  use  of 
all  United  States  moneys  going  to 
UNFPA.  And  as  the  record  shows  clear- 
ly, UNFPA  does  not,  and  never  has. 
supported  abortions  or  abortion-related 
services  In  any  country  in  which  it  op- 
erates. 

On  that  point,  let  me  express  my  se- 
rious concern  with  the  administra- 
tion's statement  issued  yesterday  re- 
garding their  views  on  this  bill  and  the 
UNFPA  provision.  The  administration 
states,  "UNFPA  supports  a  program  of 
coercive  abortion  or  involuntary  steri- 
lization in  China."  Mr.  Chairman,  that 
statement  is  absolutely  false,  and  I  call 
on  the  administration  to  correct  the 
record. 

Just  last  year,  on  May  10.  1991.  U.S. 
AID  Administrator  Ronald  Roskens 
wrote  that.  "UNFPA  does  not  provide 
direct  support  for  abortion  or  coercive 
actions."  Further,  former  U.S.  AID  Ad- 
ministrator McPherson  declared  in  1985 
that  while  he  was  withholding  part  of 
the  U.S.  contribution  to  UNFPA  that 
year,  AIDs  own  internal  review  had 
•demonstrated  satisfactorily  that 
UNFPA  neither  funds  abortions  nor 
supports  coercive  family  planning 
practices  through  its  programs."  So. 
please,  let  us  have  the  record  corrected 
by  the  administration  on  this  ex- 
tremely important  point. 

I  fight  this  battle  to  refund  UNFPA 
year  after  year  because  I  believe  orga- 
nizations like  UNFPA  offer  the  best 
and  most  effective  family  planning  pro- 
grams. Let  me  be  clear:  This  is  not  a 
debate  about  symbols,  but  quite  the  op- 
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posite,  this  is  a  very  real  debate  about 
savini;  lives. 

UNFPA  provides  voluntary  family 
planning  assistance  to  over  140  nations 
around  the  developing  world,  90  of 
which  have  populations  expected  to 
double  within  the  next  30  years. 
UNFPA  can  reach  nations  like  Ethio- 
pia, Romania.  Afghanistan,  and  Po- 
land, to  name  just  a  few.  where  family 
planning  help  has  been  requested,  but 
where  the  United  States  does  not  have 
a  program.  Women  across  the  develop- 
ing world,  lacking  access  to  reproduc- 
tive health  care,  resort  to  self-induced 
abortions  and,  too  often,  tragically 
lose  their  lives. 

I  urge  all  of  my  colleagues  to  review 
the  facts  on  this  issue,  and  to  remain 
firm  in  their  commitment  to  support- 
ing the  UNFPA. 

On  a  last  point,  while  this  bill  con- 
tinues to  preserve  the  7:10  ratio  regard- 
ing aid  to  Greece  and  Turkey,  let  us 
hope  that  the  problem  of  a  divided  Cy- 
prus can  be  resolved  once  and  for  all. 
For  nearly  two  decades,  some  35.000 
Turkish  troops  have  remained  on  Cy- 
prus, preventing  that  nation  from  find- 
ing a  political  solution  to  its  problems. 
I  urge  Turkey  in  the  strongest  possible 
terms  to  work  with  the  United  Nations 
in  determining  a  timetable  for  the  re- 
moval of  its  troops  from  Cyprus,  and  I 
encourage  the  administration  to  con- 
tinue to  press  for  a  solution  to  this 
longstanding  conflict. 

In  closing,  I  strongly  urge  all  of  my 
colleagues  to  support  H.R.  5368,  and  I 
commend  both  Chairman  Obey  and  the 
ranking  minority  member.  Representa- 
tive MiCKKY  Edwards,  for  their  leader- 
ship in  fashioning  this  bill. 

D  1250 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Klkczka). 

Mr.  KLECZKA.  Mr.  Chairman,  in 
prior  years,  the  committee  has  rec- 
ommended that  the  Agency  for  Inter- 
national Development  [AID]  fund  the 
Silk  for  Life  project.  This  project  pro- 
vides coca  farmers  in  Colombia  with 
silk  worms  to  rai.se  on  mulberry 
bushes,  which  are  planted  in  place  of 
coca.  The  resulting  cultivated  silk, 
with  markets  both  locally  and  in  the 
United  States,  is  a  lucrative  alter- 
native to  coca  production  for  these 
farmers. 

The  project's  efforts  are  consistent 
with  the  antinarcotics  goals  of  the  An- 
dean Initiative  and  the  stated  uses  of 
the  AID  Economic  Stabilization  Fund 
JP:SF1  in  Colombia.  AID  reported  in 
1990  that  silk  cultivation  looks  promis- 
ing, and  the  agency  is  willing  to  pro- 
vide technical  and  training  assistance 
to  Silk  for  Life.  Despite  this  promise, 
and  prior  recommendations  by  Con- 
gress that  AID  provide  funding  to  the 
project,  no  funds  have  yet  been  pro- 
vided to  Silk  for  Life. 

Given  this  history,  does  the  commit- 
tee recommend  that  AID  fund  the  Silk 
for  Life  project  in  fiscal  year  1993? 
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Mr.   OBEY.    Mr. 
gentleman  yield? 

Mr.  KLECZKA.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  yes.  we  do. 

Mr.  KLECZKA.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  Wisconsin  (Mr. 
Obey]  has  12  minutes  remaining,  and 
the  gentleman  from  Oklahoma  (Mr. 
Edwards]  has  12'/2  minutes  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3'/*i  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Living- 
ston]. 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  today  in  support  of  H.R.  5368, 
and  commend  the  chairman,  ranking 
member,  and  their  staff  for  doing  an 
outstanding  job  on  a  very  good  bill. 

Mr.  Chairman,  in  an  era  of  huge 
budget  deficits  and  domestic  turmoil, 
foreign  aid  is  perhaps  as  unpopular  now 
as  it  has  ever  been.  Americans  have 
never  liked  foreign  aid.  In  fact,  in  1947. 
only  17  percent  of  Americans  supported 
President  Truman's  Marshall  plan. 

Yet  this  foreign  aid  program  became 
the  foundation  of  our  foreign  policy  in 
Europe  for  the  next  40  years,  promot- 
ing peace  and  stability  in  Europe  and 
setting  the  stage  for  the  collapse  of 
communism. 

This  point  underscores  the  impor- 
tance of  foreign  assistance,  and  we  can- 
not allow  ourselves  to  look  too  far  in- 
wardly and  forsake  a  vital  tool  that 
promotes  our  national  interest. 

Many  believe  that  because  the  cold 
war  is  now  over,  foreign  assistance  can 
be  reduced.  It  has  been.  Our  committee 
has  significantly  slasheil  foreign  assist- 
ance funding  in  H.R.  5368.  Budget  au- 
thority in  our  bill  is  $1.2  billion  below 
the  President's  $15  billion  request  and 
$912  million  less  than  our  602(b)  alloca- 
tion. 

Not  since  fiscal  year  1988  have  we 
passed  a  foreign  operations  bill  provid- 
ing less  than  $13.7  billion  in  budget  au- 
thority and  $13  billion  in  outlays  con- 
tained in  H.R.  5368. 

As  a  percentage  of  gross  national 
product,  H.R.  5368  is  the  smallest  for- 
eign aid  bill  we  have  had  since  the 
1940s  and  the  advent  of  the  Marshall 
plan. 

Mr.  Chairman,  while  we  have  won  the 
cold  war  and  foreign  assistance  has 
been  reduced  accordingly,  we  cannot 
gut  our  foreign  assistance  programs. 
The  battleground  of  the  future  is  on 
the  economic  front,  and  in  that  arena, 
foreign  assistance  will  play  a  critical 
role  in  promoting  U.S.  interests  around 
the  globe  and  facilitating  economic 
prosperity  at  home. 

On  that  point,  it  should  be  noted  that 
over  70  percent  of  the  money  we  appro- 


priate for  foreign  assistance  is  spent  on 
U.S.  products  and  services  which  are 
shipped  overseas,  often  on  U.S.  ships. 
This  translates  into  American  jobs. 

Nearly  50  percent  of  U.S.  farm  goods 
are  sold  to  foreign  aid  recipients.  Our 
foreign  military  aid  program  alone  an- 
nually injects  roughly  $20  billion  into 
the  U.S.  economy  and  accounts  for 
some  220.000  American  jobs,  according 
to  a  Pentagon  study. 

A  substantial  cut  in  foreign  assist- 
ance would  cost  American  jobs  and  di- 
minish foreign  markets  for  our  agricul- 
tural sector. 

Foreign  aid  facilitates  trade  and  U.S. 
exports  by  promoting  market  econo- 
mies, breaking  down  trade  barriers, 
and  generally  improving  the  economic 
health  of  developing  nations.  The  more 
prosperous  a  country  is.  the  more  it 
can  afford  to  purchase  from  U.S.  ven- 
dors. 

Mr.  Chairman.  U.S.  foreign  assist- 
ance programs  have  a  beneficial  impact 
on  other  areas  of  the  U.S.  economy  as 
well.  Many  universities,  including  sev- 
eral in  my  home  State,  are  benefiting 
from  overseas  research  projects  paid 
for  with  foreign  aid  funds.  In  addition, 
our  foreign  aid  program  is  also  part  of 
our  war  on  drugs  and  through  programs 
like  the  Andean  counterdrug  initiative 
and  the  International  Narcotics  Con- 
trol Program,  U.S.  foreign  aid  encour- 
ages the  development  of  alternative 
crops  in  drug-producing  nations  and  as- 
sists authorities  in  controlling  the  ex- 
port of  drugs. 

I  urge  the  adoption  of  H.R.  5368. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

(Mr.  ViSCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Chairman,  I 
rise  in  support  of  the  committee 
amendment  to  H.R.  5368,  the  Foreign 
Operations  Appropriations  Act  for  Fis- 
cal Year  1993.  I  commend  Chairman 
Obey  and  Mr.  Edwards  of  Oklahoma 
for  their  leadership  in  crafting  a  for- 
eign assistance  package  which  will  en- 
able the  United  States  to  meet  its 
international  re.sponsibilities  within 
our  difficult  budgetary  constraints. 

This  measure  is  fiscally  responsible. 
The  committee's  bill  would  provide  $1.3 
billion  less  than  President  Bush  re- 
quested. Total  funding  for  fiscal  year 
1993  represents  a  cut  below  current  lev- 
els. In  addition,  the  committee's  bill  is 
$912  million  below  the  subcommittee's 
602(b)  discretionary  allocation  for 
budget  authority. 

Despite  the  fiscal  austerity  of  this 
measure.  I  believe  the  priorities  estab- 
lished within  the  committee's  bill  re- 
spond to  the  challenges  we  face  in  the 
world  and  they  certainly  better  reflect 
changes  in  the  world  than  do  the  Presi- 
dent's recommendations.  For  example, 
the  committee's  bill  reduces  the  Presi- 
dent's military  assistance  request, 
while  funds  for  child  welfare,  popu- 
lation programs,  and  refugee  and  mi- 
gration assistance  are  increased  abovo 
the  President's  request. 


The  committee's  bill  does  fully  fund 
the  President's  request  for  assistance 
to  the  former  Soviet  Republics  under 
programs  within  the  Foreign  Oper- 
ations Subcommittee's  jurisdiction. 
This  assistance  will  not  only  help  the 
people  of  the  former  Soviet  Union,  but 
will  help  build  lasting  cooperation 
among  our  nations.  We  cannot  afford 
to  let  this  critical  moment  in  history 
pass  us  by.  The  committee  has  also  re- 
sponded to  recent  statements  of  Rus- 
sian President  Boris  Yeltsin  concern- 
ing missing  American  military  person- 
nel. Language  has  been  included  in  the 
committee's  report  urging  the  adminis- 
tration to  work  actively  with  Russia  to 
determine  the  status  of  all  missing 
American  service  personnel.  We  must 
exhaust  all  leauis  and  fully  explore  all 
available  information  to  determine  if 
any  American  servicemen  are  in  terri- 
tories of  the  former  Soviet  Union. 

I  am  very  concerned  about  the  situa- 
tion in  Cyprus.  I  supported  committee 
earmarking  of  $15  million  in  economic 
support  funds  for  scholarships  and 
bicommunal  projects  in  Cyprus  and  has 
included  report  language  which  strong- 
ly encourages  all  parties  involved  in 
the  United  Nations-Cyprus  settlement 
effort  to  work  toward  a  lasting  resolu- 
tion. 

I  am  particularly  pleased  the  com- 
mittee has  not  approved  the  Presi- 
dent's request  to  provide  funding  for 
foreign  debt  relief  under  the  Enterprise 
for  the  Americas  Initiative.  I  under- 
stand the  importance  of  debt  relief  for 
all  developing  countries,  including 
those  in  I^atin  America  and  the  Carib- 
bean. However.  70  percent  of  the  debt 
in  these  regions  is  held  by  commercial 
financial  institutions  and  I  do  not  be- 
lieve the  American  taxpa.ver  should  be 
asked  to  foot  the  bill  for  debt  relief 
which  is  not  targeted  and  of  question- 
able effectiveness. 

I  also  want  to  mention  the  commit- 
tee bill's  increase  for  the  Elxport-Im- 
port  Bank.  I  support  the  committee's 
action  which  will  boost  American  ex- 
ports and  help  create  American  jobs. 

In  conclusion,  as  a  member  of  the 
Foreign  Operations  Appropriations 
Subcommittee,  I  want  to  thank  Chair- 
man Obey,  our  ranking  Republican 
member.  Mr.  Edwards  of  Oklahoma, 
all  the  members  of  the  subcommittee, 
and  the  staff  for  their  hard  work  in 
bringing  to  the  House  a  responsible  for- 
eign assistance  appropriations  bill.  I 
urge  my  colleagues  to  adopt  the  com- 
mittee's bill. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2'/^  minutes  to  the 
gentleman  from  Penns.vlvania  (Mr. 
Cough  LIN]. 
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Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to  join  in  congratulating  and 
commending  the  distinguished  chair- 
man of  the  committee  and  the  distin- 
guished ranking  minority  member  for 


bringing  a  good  bill  to  the  floor.  I  know 
what  a  difficult  committee  this  is.  hav- 
ing served  on  the  subcommittee  back 
under  the  chairmanship  of  Representa- 
tive Otto  Passman,  which  goes  back  a 
few  years,  so  I  appreciate  the  trial  and 
tribulations  that  go  into  making  this 
bill,  but  it  is  an  important  one,  and  I 
hope  the  Members  will  support  it. 

Let  me  just  express  concern  about 
one  area,  and  that  is  the  funding  of  the 
Bureau  of  International  Narcotics  Mat- 
ters in  the  State  Department,  which 
was  funded  at  a  level  of  about  $30  mil- 
lion less  than  requested  by  the  admin- 
istration. 

In  a  very  real  sense,  this  is  not  for- 
eign aid,  this  is  part  of  our  drug  war, 
and  it  is  not  a  foreign  aid  proposition. 
It  happens  at  a  time  when  we  are  see- 
ing particularly  an  Influx  of  both  crack 
cocaine  ajnd  a  new  influx  of  heroin. 

There  are  those  in  this  body  who 
criticize  the  administration  for  not 
doing  enough  in  the  drug  war,  but  it  is 
difficult  to  criticize  them  if  we  do  not 
give  them  the  tools  with  which  to  fight 
the  drug  war,  so  I  am  concerned  about 
this  reduction.  In  particular,  let  me 
cite  four  countries  which  are  affected 
by  the  reduction.  In  Mexico,  the  report 
said  that  they  should  contribute  more 
to  the  war  on  drugs  there.  We  agree, 
but  it  is  only  recently  under  President 
Salinas  that  we  have  really  had  good 
cooperation,  a  good  working  relation- 
ship with  Mexico.  It  is  important  we 
continue  that. 

In  Peru,  it  is  suggested  we  can  reduce 
our  efforts  there,  and  we  have  cut  back 
"our  efforts  there,  but  we  still  conduct 
efforts  in  the  Upper  Huallaga  Valley 
which  are  important.  It  is  the  source  of 
60  percent  of  the  world's  cocaine,  and  it 
is  important  that  we  continue  oper- 
ations there. 

In  Colombia,  it  is  said  that  we  can 
cut  back  our  spending  there  because 
this  is  mainly  money  to  help  with  po- 
lice equipment.  What  it  really  is  is 
spare  parts  for  the  helicopters  that  are 
going  after  the  poppy  crops  in  Colom- 
bia, and  those  spare  parts  are  impor- 
tant. 

Finally,  in  Thailand  it  is  a  very 
small  amount  of  money  involved,  but 
again,  it  is  involved  in  the  eradication 
of  the  poppy  crop.  That  is  very  impor- 
tant in  that  part  of  the  world. 

I  would  hope  that  as  the  bill  goes 
through  the  Congress,  that  we  can  re- 
store some  of  this  funding  for  the  Bu- 
reau of  International  Narcotics  Mat- 
ters, because  it  is  a  significant  part  of 
the  war  on  drugs  and  important  to  the 
people  of  the  United  States  of  America. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  want  to  commend  not  only  the  chair- 
man and  the  ranking  member  of  the 
subcommittee,  but  all  the  members.  I 
think  this  year's  markup  was  frankly 
markedly   free   of  any   real   problems. 


and  there  was  a  great  deal  of  agree- 
ment with  all  of  the  Members  on  most 
of  the  important  issues.  I  find  that  to 
be  very,  very  hopeful  in  a  time  of 
shrinking  budgets  and  in  a  time  when 
domestic  problems  are  significantly 
impinging  on  the  possibility  of  getting 
the  kind  of  foreign  aid  that  the  United 
States  has  always  in  the  past  given. 

This  bill  obviously  is  significantly 
capable  of  showing  by  the  amount  of 
money  that  is  in  it  that  we  have  re- 
duced foreign  aid  significantly  over  the 
years.  This  is  very  small  in  terms  of  its 
percentage  of  GNP;  in  fact,  the  small- 
est ever. 

By  the  same  token,  even  though  it  is 
under  last  year's  allocation,  certainly 
$1.3  billion  under  the  President,  it 
treats  many  of  the  issues  we  need  to 
treat  with  respect  and  with  the  kind  of 
help  they  need. 

On  the  Israel-Egypt  question,  the 
funds  remain  at  a  constant  level.  There 
is  a  significant  amount  of  language  on 
Israel's  qualitative  edge,  and  all  the 
other  programs  which  over  the  years 
have  created  allies  both  of  Israel  and  of 
our  new  ally,  Egypt. 

On  the  issue  with  reference  to  Jordan 
and  the  problems  we  have  had  over  the 
years  and  how  we  feel  about  the  possi- 
bility of  the  Jordanians  having  vio- 
lated the  embargo  and  helped  Iraq  dur- 
ing the  gulf  war,  we  have  language  re- 
garding compliance  with  the  embargo. 

On  migration  refugee  assistance,  we 
have  appropriated  a  significant  amount 
of  money,  and  earmarked  for  certain 
refugees  that  we  made  a  commitment 
to  from  the  Soviet  Union  resettling,  es- 
pecially in  Israel. 

We  have  a  significant  amount  of 
money  for  the  U.S.  emergency  refugee 
and  migration  assistance  fund.  We  have 
money  in  here  for  the  U.S.S.R.,  which 
money  has  been  basically  taken  by 
moving  it  out  of  other  programs  within 
the  existing  budget.  We  did  not  take 
new  money,  we  accommodated  what 
the  President  of  the  United  States 
wants,  and  what  many  people  feel  is  for 
humanitarian  and  technical  aid,  very 
important  for  the  Soviet  Union,  and 
moved  that  laterally  from  one  place  in 
this  bill  to  another. 

Then,  of  course,  international  nar- 
cotics control.  Finally,  there  are  many 
other  important  programs.  The  devel- 
opment fund  for  Africa  has  increased  a 
little.  Sub-Saharan  disaster  assistance 
has  increased,  and  so  on. 

Finally,  on  international  narcotics 
control,  which  is  an  important  part  of 
this  bill,  as  chairman  of  the  Inter- 
national Narcotics  Task  Force  on  For- 
eign Affairs,  I  presided  over  an  increase 
in  the  budget  from  $50  million  to  $150 
million  over  about  6  years.  We  are  at 
that  level.  They  have  sufficient  money 
to  do  what  they  need  to  do  with  the 
programs  they  have.  With  the  gen- 
tleman from  Arizona  (Mr.  Kyl],  I  will 
work  to  increase  it  when  we  can  see 
the  kinds  of  programs  necessary  to  im- 
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prove  the  narcotics  program  being  im- 
plemented by  the  Bureau  of  Inter- 
national Narcotics  Matters. 

Mr.  Chairman.  I  urge  a  "yes"  vote  on 
this  bill.  It  is  good  for  America  and  it 
is  good  for  the  world. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Chairman.  I  ap- 
preciate the  efforts  of  the  subcommit- 
tee chairman  and  the  ranking  minority 
member  on  their  production  of  H.R. 
5368.  but  I  have  a  problem  with  two  sec- 
tions of  the  bill.  One  deals  with  Egypt, 
because  of  current  efforts  by  the  Egyp- 
tian Government  to  shut  out  the  only 
United  States  dredging  company,  twice 
the  low  bidder  on  two  sections  of  the 
Suez  Canal  improvement,  from  partici- 
pating in  this  improvement  on  that 
canal.  I  discussed  the  details  on  this  on 
the  floor  last  night. 

The  other  section  that  concerns  me 
is  the  $20  million  in  aid  to  Cambodia  to 
support  various  administrative  pro- 
grams there. 

This  bill  provides  for  $20  million  to 
support  various  administrative  pro- 
grams in  Cambodia.  The  money  will  be 
distributed  through  a  network  of  non- 
government organizations  [NGO'sJ- 
presumably  to  help  the  people  of  Cam- 
bodia. Well,  we'll  see.  First  of  all.  the 
NGO's  operate  in  areas  of  the  country 
under  government  control.  And  let  no 
one  forget,  the  Government  of  Cam- 
bodia still  is  controlled  by  Hun  Sen  and 
Chea  Sim  and  Heng  Samrin— all  former 
Khmer  Rouge  commanders.  This 
money  most  definitely  is  not  going  to 
help  the  emerging  democratic  forces. 

A  steady  stream  of  reports  coming 
out  of  Cambodia  link  Government 
forces  to  incidents  of  verbal  and  phys- 
ical intimidation  against  Cambodian 
human  rights  activists  and  membei-s  of 
the  embryonic  democratic  parties.  The 
Government  still  maintains  a  firm  grip 
on  all  media  outlets.  And  they  con- 
tinue to  launch  one  verbal  attack  after 
another  against  the  democratic  opposi- 
tion. The  democratic  opposition  of 
course  has  no  access  to  broadcast  fa- 
cilities. 

So  how  do  they  respond  to  the  end- 
less attacks?  Well,  they  do  the  best 
that  they  can  through  the  use  of  news- 
letters. Although  newsletters  are  a 
poor  substitute  to  radio  and  tele- 
vision—that's all  they  have.  To  be  ef- 
fective you  would  need  to  circulate 
tens  of  thousands  of  newsletters.  When 
I  last  checked,  the  KPNLF  newsletter 
circulation  was  hovering  at  about  500. 
Only  500  newsletters  are  being  printed 
because  the  owners  of  print  shops  in 
the  capital  city  are  scared  to  print 
more  than  that,  for  fear  of  retaliation 
by  the  Government.  In  some  cases, 
print  shop  owners  have  refused  print 
job-orders  until  the  Government  gave  a 
nod  of  approval— which  never  came. 

Even  then,  financial  resources  avail- 
able to  the  democratic  forces  are  pa- 


thetically inadequate  when  measured 
against  formidable  Government  mus- 
cle. A  number  of  democratic  represent- 
atives recently  traveled  to  Washington, 
in  search  of  additional  assistance.  They 
were  told— by  officials  of  our  State  De- 
partments to  look  for  money  else- 
where—the inference  being  China. 
China.  This  is  the  same  China,  Mr. 
Chairman,  that  armed  the  Khmer 
Rouge  for  15  years  and  now  operates 
the  8-hour-a-day  Khmer  Rouge  radio 
broadcast  service  from  southern  China. 

With  national  elections  in  Cambodia, 
scheduled  for  mid-1993,  the  lay  of  the 
landscape  is  not  promising?  We  have 
the  Khmer  Rouge  actively  resisting 
several  terms  of  the  peace  agreement, 
busily  consolidating  their  grip  on  the 
countryside.  We  have  a  Communist 
government  in  Phnom  Penh,  firmly  in 
control  of  all  mechanisms  of  power 
such  as  the  media.  And  we  have  a 
struggling  democratic  network  whose 
membere  have  been  the  objects  of  as- 
sassination attempts  by  Government 
agents  and  who  have  no  real  way  of 
communicating  with  the  masses.  What 
a  great  recipe  for  democratization. 

For  several  years  now,  many  of  us  in 
this  body  have  been  aggressively  mak- 
ing the  case  for  establishing  a  Radio 
Free  Asia  broadcast  service  for  coun- 
tries like  Cambodia.  At  least  then  the 
people  of  Cambodia  would  receive  hon- 
est and  unbiased  information  and  anal- 
ysis about  events  on  the  ground.  At 
least  then  they  would  hear  the  unvar- 
nished truth  about  the  beating  of  a 
human  rights  monitor,  the  attempted 
assassination  of  a  member  of  the  demo- 
cratic opposition  or  the  different 
points  of  view  in  an  ongoing  political 
debate. 

Members  of  this  body  should  harbor 
no  illusions  about  who  it  is  that  will 
benefit  from  the  $20  million  in  this  bill. 
We  ought  to  be  doing  something  moi-e 
constructive  than  funneling  money 
into  the  hands  of  the  crooked  Hun  Sen 
regime,  under  the  cloak  of  develop- 
ment assistance. 

Mr.  Chairman,  at  this  point  I  include 
an  article  from  the  Washington  Post  of 
Friday.  June  19,  1992: 

(From  the  Washington  Post.  June  19,  19921 

KHMKK  R<5UCK  CHAKOK.S  TlI.T  TOWAKIJ  PHNOM 
PRNH 

(By  William  Branlgin) 
PHNOM  Pknh,  Cambodia.— Efloit-s  to  pet 
Cambodia's  faltering  U.N. -sponsored  peace 
process  back  on  track  are  belUK  complicated 
by  the  Khmer  Rouge  guerrilla  Kroups  under- 
lying fear  of  outside  Influence  and  by  an  ap- 
parent U.N.  tilt  toward  Its  archenemy,  the 
Phnom  Penh  government,  according  to  ana- 

As  bloodstained  and  reviled  as  the  Khmer 
Rouge  is,  diplomats  and  some  U.N.  officials 
acknowledged,  the  radical  communist  group 
has  a  point  in  complaining  that  the  United 
Nations  Ti-ansitional  Authority  in  Cambodia 
(UNTAC)  has  not  done  enough  to  address  its 
concerns  and  has  shown  favoritism  toward 
the  Phnom  Penh  administration,  one  of  the 
four  Cambodian  parties  to  the  peace  accord. 

The  peace  process  has  bogged  down,  with 
the  Khmer  Rouge  refusing  to  let  UNTAC  into 
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its  areas  or  participate  In  the  accord's  cru- 
cial second  phase,  the  grouping  under  U.N. 
supervision  and  eventual  demobilization  of 
combaunts  that  ostensibly  sUrted  Satur- 
day. 

If  the  process  continues  to  degenerate,  it 
could  lead  to  more  cease-fire  violations  and 
trigger  calls  for  a  change  in  the  U.N.  man- 
date here,  diplomats  said.  Among  the  pos- 
sible options  are  sanctions  against  the 
Khmer  Rouge  or  the  group's  exclusion  from 
the  peace  process  and  outright  international 
backing  for  the  Vietnamese-Installed  govern- 
ment in  partnership  with  two  noncommunist 
Kuerrilla  groupe  that  had  formerly  fought 
against  It. 

However,  that  would  doom  the  Idea  of 
"free  and  fair  elections"  envisaged  in  the 
peace  plan  and  almost  certainly  lead  to  a  re- 
sumption of  war  with  the  still  powerful,  al- 
though now  more  isolated.  Khmer  Rouge. 

The  head  of  the  peace- keeping  operation, 
career  U.N.  diplomat  Vasushi  Akashi  of 
Japan,  has  made  clear  that  he  thinks  he  Is 
taking  the  proper  approach.  When  asked  be- 
fore he  left  for  Tokyo  on  Tuesday  whether  he 
should  be  more  flexible  toward  the  Khmer 
Rouge,  he  replied:  "Some  people  say  we 
should  be  more  flexible.  Other  people  say  we 
should  be  harder.  I  think  we  are  taking  the 
right  line." 

In  an  effort  to  resolve  the  problem,  the 
U.N.  undersecretary  general  in  charge  of 
peace  keeping,  Marrack  Goulding,  is  flying 
to  Cambodia  this  week. 

The  aim  of  the  peace  plan,  signed  In  Paris 
last  October,  was  to  use  a  massive  U.N.  pres- 
ence to  demobilize  70  percent  of  the  warring 
forces,  run  five  key  ministries  and  create  a 
"neutral  political  environment"  .so  that  the 
Cambodian  people  could  freely  choose  a  new 
government  In  elections  by  May  1993. 

The  underlyinK  hope  of  most  of  the  ac- 
cord's International  backers  was  that  the 
Khmer  Rouge,  blamed  for  more  than  1  mil- 
lion deaths  during  its  bloody  1975-79  rule, 
would  be  rejected  at  the  polls  and  thus  side- 
lined in  its  efforts  to  recapture  power.  How- 
ever, reaching  that  point  appeared  to  depend 
laixely  on  Khmer  Rouge  acceptance  of  its 
own  demise  and  on  UNTACs  evenhandedness 
in  ushering  the  group  along. 

Instead,  UNTAC  has  alienated  the  Khmer 
Rouge  on  three  key  Issues:  the  withdrawal  of 
all  "Vietnamese  forces  "  from  Cambodia,  the 
strengthening  of  Cambodia's  four-party  Su- 
preme National  Council  and  the  solicitation 
of  budgetary  support  for  the  Phnom  Penh 
government. 

Even  diplomats  implacably  hostile  to  the 
Khmer  Rouge  say  UNTAC  could  do  more  to 
confirm  the  pullout  of  Vietnamese  occupa- 
tion troops  and  address  the  widely  held  con- 
cerns of  Cambodians  about  a  large  popu- 
lation—and glowing  influx— of  Vietnamese 
civilian  settlers.  Hanoi  says  it  withdrew  all 
of  its  forces  in  1989.  and  no  proof  has  been 
produced  that  Vietnamese  combat  units  are 
still  in  the  country.  But  the  border  with 
Vietnam  remains  open  to  undocumented  mi- 
grant workers,  whose  presence  must  be  dealt 
with  eventually  when  UNTAC  registers  vot- 
ers for  next  year's  election. 

The  Khmer  Rouge  also  has  demanded 
greater  powers  for  the- Supreme  National 
Council,  a  vaguely  defined  body  formed 
under  the  peace  plan  to  embody  Cambodian 
sovereignty  before  a  new  government  is 
elected.  Although  U.N.  officials  say  It  was 
never  meant  to  substitute  for  Phnom  Penh's 
existing  administration,  it  does  not  appear 
to  have  evolved  at  all  and.  if  anything,  as  be 
come  less  relevant. 

But  perhaps  the  greatest  grievance  of  the 
Khmer  Rouge  Is  an  appeal,  issued  by  UNTAC 
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In  April,  for  International  contributions  to  a 
S995  million  rehabilitation  aid  package  for 
Cambodia,  including  $111.8  million  in  out- 
right budgetary  support  for  the  beleaguered 
Phnom  Penh  administration.  The  language 
of  the  document  equates  "Cambodia"  with 
the  Phnom  Penh  government,  fueling  Khmer 
Rouge  charges  of  UNTAC  "de  facto  recogni- 
tion" of  that  party  as  the  country's  legiti- 
mate representative.  A  pledging  conference 
Is  scheduled  for  next  week  in  Tokyo,  which 
Akashi  is  to  attend. 

When  the  Khmer  Rouge  objected  to  the 
budgetary  support,  intended  in  part  to  pay 
Phnom  Penh's  civil  servants.  Akashi  dis- 
missed the  grievance  and  vowed  to  seek  the 
funding  anyway,  diplomats  said. 

The  Khmer  Rouge  may  have  reneged  on 
the  accord  anyway  because  of  other,  offi- 
cially unstated  concerns,  analysts  said.  But 
If  that  is  the  case,  UNTAC  would  appear  to 
have  handed  the  group  a  convenient  pretext. 
Chief  among  these  other  concerns  is  a.  fear 
that  the  organization's  tightly  controlled 
military  and  civilian  base  would  be  "cor- 
rupted" by  outside  influence  if  it  let  UNTAC 
provide  assistance  and  if  it  sent  guerrillas 
into  U.N. -supervised  areas,  called  canton- 
ments. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Ms.  SLAUGHTER]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
rise  for  the  purpose  of  engaging  in  a 
colloquy  with  the  chairman  of  the  sub- 
committee. 

Mr.  Chairman,  the  committee's  re- 
port, under  the  section  discussing  nu- 
clear safety  programs,  gives  priority  to 
"newly  created  Russian  institutions 
which  will  have  a  significant  role  to 
play  in  ensuring  safety  in  the  Russian 
nuclear  industry." 

As  the  chairman  is  certainly  aware. 
Ukraine  and  Belarus  are  the  two  coun- 
tries which  suffered  to  the  greatest  ex- 
tent from  the  Chernobyl  explosion  in 
1986.  Additionally.  Ukraine  has  both 
the  greatest  population  density  of  all 
of  the  former  Soviet  Republics  and  the 
greatest  density  of  RBMK  "Chernobyl- 
type"  nuclear  reactors.  Belarus  also 
houses  a  significant  number  of  these 
potentially  dangerous  reactors. 

Given  these  facts.  1  ask  the  chairman 
to  confirm  that  it  is  the  committee's 
intent  that  United  States  initiatives 
on  nuclear  safety  in  the  former  Soviet 
Union  should  include,  and  indeed,  give 
priority  to  programs  in  Ukraine  and 
Belarus  in  addition  to  Russian  pro- 
grams. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  SLAUGHTER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  I  thank  my  colleague 
from  New  York  for  raising  this  very 
important  point.  Of  course,  the  lan- 
guage in  the  report  is  not  meant  to 
give  a  lesser  priority  to  nuclear  safety 
initiatives  in  Ukraine  or  Belarus.  The 
committee  recognizes  the  importance 
of  such  initiatives  in  these  two  coun- 
tries—especially in  the  wake  of  the 
Chernobyl  disaster— and  appreciates 
this  opportunity  to  clarify  congres- 
sional intent  on  this  matter. 
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Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman     from     Pennsylvania    [Mr. 

KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
just  want  to  commend  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  this 
piece  of  legislation  which  includes  a 
provision  which  I  have  had  a  long  and 
very  fundamental  interest  in,  and  re- 
lates to  voluntary  family  planning  in 
the  Third  World.  The  gentleman  has 
provided  $330  million  for  that  purpose. 

This  bill  includes  $20  million  for  the 
U.N.  Fund  for  Population  Activities 
which  has  been  denied  U.S.  funds  since 
1985.  I  have  been  fighting  to  restore 
UNFPA  funding  since  that  time,  and  I 
appreciate  the  gentleman's  support  on 
this  issue.  It  should  also  be  noted  that 
Mr.  Obey  has  dealt  with  the  issue  of 
UNFPA  funds  going  to  China.  In  addi- 
tion, none  of  the  family  planning  funds 
in  this  bill  will  be  used  for  abortions. 

Mr.  Chairman,  each  year  the  world's 
population  increases  by  about  90  mil- 
lion people.  Virtually  all  of  those  peo- 
ple are  born  in  the  poorest  parts  of  the 
world,  in  Africa.  Asia,  and  Latin  Amer- 
ica. Until  the  women  of  the  world  and 
the  men  of  the  world  can  deal  in  a  vol- 
untary way  with  the  growth  of  their 
own  population  in  their  own  countries, 
we  are  not  going  to  be  able  to  solve  the 
other  problems  of  the  environment, 
education,  housing,  and  jobs.  It  is  fun- 
damental that  we  deal  with  the  prob- 
lem of  population,  and  the  gentleman's 
support  of  this  issue,  and  the  modest 
increase  for  this  program  in  the  bill  is 
appreciated  by  people  around  the  world 
and  by  people  all  across  this  country. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  my  remaining  3  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  for 
yielding  me  the  time. 

Mr.  Chairman,  the  sponsors  of  this 
bill  are  trying  to  convince  us  that  this 
bill  is  good  for  the  American  people, 
the  same  people  who  have  put  their 
trust  and  confidence  in  us.  What  the 
American  people  want  to  know  is 
where  is  the  money  going.  Therefore, 
let  us  look  at  what  this  bill  actually 
does. 

The  bill  before  me  contains  $13  bil- 
lion in  foreign  aid.  The  question  I  have 
is  who  can  justify  shoveling  this  money 
overseas  when  we  have  a  $400  billion 
deficit  this  year.  Who  wants  to  go 
home  and  tell  their  constituents  that 
this  week  I  voted  for  $13  billion  for 
overseas,  for  everybody,  of  course  not 
one  red  cent  for  the  American  people? 

This  bill  has  $6.7  billion  of  U.S.  tax- 
payer liabilities  for  international  fi- 
nancial institutions.  $117  million  in- 
crease over  this  past  year.  $1  billion  of 
interest  free  loans  all  around  the 
world.  But  of  course,  no  money  for  any 
of  our  American  people  who  are  footing 
the  bill. 


How  many  know  that  this  bill  has  a 
$7.7  billion  foreigm  aid  package,  when 
we  have  unmet  needs  here  at  home, 
that  is  a  $187  million  increase  over  this 
past  year? 

Last  week  my  colleagues  from  Los 
Angeles  complained  that  there  was  not 
enough  money  for  their  city.  Well,  my 
friends,  here  is  where  the  rest  of  your 
money  is  going.  Last  week  my  col- 
leagues from  Chicago  said  that  they 
were  shortchanged  in  repairing  their 
water  system.  Well  here  we  have  nearly 
$8  billion  going  overseas.  How  do  your 
constituents  feel  about  that? 

Who  in  this  Chamber  wants  to  vote 
for  $95  million  more  of  taxpayer  guar- 
anteed housing  loans,  with  nothing 
here  for  our  Americans?  But  then  the 
Americans  get  to  pay  the  taxes  that 
makes  all  this  possible. 

How  many  know  that  this  bill  actu- 
ally increases  the  funds  for  the  Agency 
for  International  Development,  AID,  an 
agency  so  inept  that  the  White  House 
commission  says  that  AID  should  be 
abolished  because  it  is  so  poorly  man- 
aged and  wasteful.  But  here  in  this  bill 
AID  gets  nearly  $6.6  billion,  which  is  a 
$151  million  increase.  The  question  I 
would  have  is  why? 

The  head  of  AID  has  a  chauffeur  driv- 
en limo  to  and  from  his  door.  In  this 
package  the  limo  was  deleted.  But  he 
has  an  increase  of  $43  million.  So  when 
he  drives  himself  to  work  he  may  not 
have  a  chauffeur  driven  limo,  but  when 
he  gets  to  work  he  has  $43  million  more 
to  spend  on  his  goodies.  It  does  not 
make  a  lot  of  sense. 

Then  when  we  get  down  to  the  fine 
print  of  where  the  money  goes,  here  are 
a  few  examples.  I  invite  Members  to 
take  a  look  at  the  bill.  We  have  money 
going  to  U.N.  Fellowship  Program,  we 
have  money  going  to  the  World  Herit- 
age Fund,  we  have  $1  million  for  Bur- 
mese students  because  riots  inter- 
rupted their  classes.  That  is  hard  for 
me  to  understand.  Maybe  somebody 
could  explain  that.  We  are  giving  $1 
million  in  this  bill  to  Burmese  students 
because  the  riots  interrupted  their 
classes.  We  have  $5  million  for  Haiti, 
and  we  have  an  embargo  against  Haiti. 

Do  we  want  to  spend  $15  million  for 
scholarships  in  Cyprus?  There  is  even 
$6  million  to  help  the  parliaments  of 
the  former  Soviet  Republics.  What  are 
we  going  to  do — help  them  set  up  a 
House  bank?  And  here  is  one  I  consider 
most  obnoxious — which  I  ask  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  to 
explain: 

Why  do  you  want  to  spend  $5  million 
to  increase  foreign  dairy  production, 
when  we  have  a  surplus  here  at  home? 

Wouldn't  it  be  better  to  spend  that  $5 
million  to  promote  the  export  of  our 
own  dairy  products,  instead  of  increas- 
ing the  competition  for  our  own  farm- 
ers? 

How  do  you  think  our  Wisconsin 
dairy  farmers  would  react  if  they  knew 
the  Congress  is  using  taxpayer  money 
to  increase  dairy  products  overseas? 
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I  challenge  anyone  on  the  other  side 
to  stand  up  and  explain  why  the  Amer- 
ican people  should  pay  for  these  pro- 
l^rams,  when  we  have  so  many  pressinK 
problems  here  at  home. 

Don't  try  to  justify  your  bill  by  some 
esoteric  speech  about  America's  role  in 
the  world— defend  these  spendinK  items 
in  terms  that  the  American  people  can 
understand.  And  if  my  collea^es  can- 
not do  that  in  their  own  minds,  then 
they  should  join  me  in  voting  "No"  on 
this  bill,  and  voting  to  take  care  of  our 
own  people  and  our  own  problems  first 
for  a  change. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  ah  time  of  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  has  ex- 
pired. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  (Mr.  EnoklJ. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  5368.  The  cold 
war  is  over  and  the  United  States  has 
won,  but  we  still  remain  the  premier 
superpower  of  the  world,  and  as  such  I 
believe  that  we  have  a  responsibility  to 
try  to  make  sure  that  the  world  is  safer 
and  that  the  world  works  with  the 
United  States. 

One  way  we  can  do  that  is  with  for- 
eign aid.  Critics  of  foreign  aid  say  why 
are  we  spending  money  abroad  when  we 
have  pressing  needs  at  home.  The  fact 
of  the  matter  is  foreign  aid  is  only  1.2 
percent  of  our  total  budget,  and  that 
much  of  the  money  comes  back  to  us, 
at  least  two-thirds  of  the  money  comes 
back  to  us  in  terms  of  buying  Amer- 
ican products  and  creating  American 
jobs  and  helping  to  stimulate  the 
American  economy. 

We  would  be  making  a  very,  ver.v  se- 
rious error  if  we  withdraw  from  our  re- 
sponsibilities around  the  world.  The 
fact  is  that  this  is  the  leanest  foreign 
aid  bill  in  many  many  .years.  The  fact 
is  that  this  bill  is  a  bill  for  the  United 
States  and  a  bill  for  the  world. 

We  must  support  this  bill,  because 
now  with  the  cold  war  over  we  abso- 
lutel.v  must  ensure  that  the  world 
works  with  us  and  we  work  with  the 
world. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  m.y  time. 

Mr.  Chairman,  I  simply  would  like  to 
respond  to  the  remarks  of  the  gen- 
tleman from  Wisconsin  who  spoke  a 
moment  ago.  Those  remarks  pretended 
that  there  was  a  possibility  to  use 
money  in  this  bill  here  at  home.  The 
fact  is  there  is  no  possibility  to  do 
that,  and  one  of  the  reasons  there  is 
not  is  that  the  gentleman  from  Wiscon- 
sin who  just  spoke  voted  against  creat- 
ing that  possibility. 

We  had  a  bill  up  here  a  few  weeks  ago 
which  would  have  taken  down  the 
budget  wails,  which  would  have  al- 
lowed us  to  transfer  money  from  for- 
eign aid  and  from  the  military  budget 
and  move  it  into  the  domestic  budget 
so   we   can    meet   our   education,    our 


health  care,  our  job  training  needs  in 
this  country.  And  the  last  time  I 
looked,  every  single  member  of  the  Re- 
publican Party  in  this  House  voted 
against  that  amendment.  That  was  the 
only  possibility  to  move  money  from 
the  foreign  aid  bill  to  domestic  prior- 
ities. 
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My  understanding  is  the  gentleman 
voted  against  it.  and  that  being  the 
case.  I  find  it  quaint,  indeed,  for  him  to 
come  to  the  floor  and  now  suggest 
somehow  that  if  this  bill  were  not  here, 
money  could  be  moved  to  the  domestic 
side  of  the  budget.  I  wish  that  were  the 
case.  It  ought  to  be. 

The  fact,  as  I  pointed  out  earlier,  is 
that  since  I  have  become  chairman  of 
this  subcommittee,  we  have  cut  $8  bil- 
lion out  of  this  budget,  including  the 
bill  before  us  here  today,  and  before 
the  budget  walls  went  up,  we  moved, 
we  did  move,  that  money  to  the  domes- 
tic portion  of  the  budget.  But  under 
the  rules  in  force  by  the  vote  of  the 
gentleman  from  Wisconsin  who  just 
spoke,  we  do  not  have  the  authority  to 
do  that  anymore,  so  I  think  we  ought 
to  level  with  people  when  we  are  ad- 
dressing this  issue. 

Mr.  Chairman,  I  would  simply  say 
that  I  think  this  bill  meets  the  require- 
ment to  have  a  reasonable  balance  be- 
tween meeting  our  international  re- 
sponsibilities and  dealing  with  the 
problems  here  at  home. 

We  have  won  the  cold  war.  If  you 
total  up  all  of  the  money  spent  by  all 
of  the  American  taxpayers  during  that 
cold  war  since  1945,  if  you  divide  that 
amount  of  money  that  was  spent  on  the 
military  budget  to  win  the  cold  war,  di- 
vide it  by  the  number  of  American  fam- 
ilies paying  income  taxes  today,  that 
comes  out  to  S82,000  per  family.  That  is 
a  tremendous  Investment. 

Now  that  we  have  won  that,  it  seems 
to  me  we  have  an  obligation  to  use  a 
tiny  piece  of  that  money  to  tie  down 
the  results  of  winning  that  war,  to 
make  certain  that  we  do  not  have  a 
very  dangerous  former  adversary  un- 
ravel, and  that  is  the  purpose  of  this 
bill. 

I  take  great  pride  in  the  fact  that, 
despite  some  of  the  political  speeches 
we  have  heard  on  this  floor  today,  this 
bill  is  the  tightest  foreign  aid  bill  in 
the  history  of  the  country.  It  is  the 
smallest  percentage  of  GNP  of  any  for- 
eign aid  bill  in  the  history  of  the  coun- 
try. It  has  moved  a  significant  amount 
of  money  away  from  military  aid  to 
humanitarian  assistance  in  the  proc- 
ess. It  has  cut  off  our  NATO  allies  from 
the  free  lunch  on  military  aid  which 
they  have  gotten  from  this  country  for 
over  20  years. 

So  I  would  urge  support  for  the  bill 
with  the  adoption  of  the  committee 
amendment  which  is  pending. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  OBEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  congratu- 
late the  chairman  for  his  usual  out- 
standing job.  Today,  we  are  debating 
the  merits  of  a  bill  that  may  be  more 
important  than  any  other  foreign  af- 
fairs measure  the  Congress  has  consid- 
ered since  the  Marshall  plan  was  adopt- 
ed 45  years  ago.  Then,  like  now.  skep- 
tics were  apprehensive  about  sending 
our  resources  oversees  to  build  democ- 
racy and  reconstruct  war-torn  econo- 
mies. Today,  like  yesterday,  we  must 
overcome  the  temptation  to  retreat  be- 
hind our  borders  into  an  isolationist 
shell.  Instead,  we  must  seize  the  oppor- 
tunity to  provide  assistance  to  the  nas- 
cent democracies  which  have  emerged 
from  the  rubble  of  the  Soviet  empire. 
In  the  aftermath  of  the  cold  war.  the 
people  of  these  newly  independent  na- 
tions are  looking  to  us  for  support  as 
they  grapple  with  the  painful  uncer- 
tainties left  in  the  wake  of  com- 
munism. It  is  in  our  best  interests  to 
provide  this  support. 

This  bill  would  appropriate  a  rel- 
atively modest  amount  of  aid  to  fund 
technical  and  humanitarian  assistance 
for  the  new  nations  of  the  former  So- 
viet Union.  In  fact,  this  assistance 
would  amount  to  only  a  tiny  fraction 
of  the  money  appropriated  for  the  Mar- 
shall plan.  But  the  stakes  are  just  as 
high,  if  not  higher,  today.  The  price  of 
a  return  to  the  cold  war— or  worse— is 
too  immense  to  calculate. 

Of  course,  with  the  U.S.  budget  al- 
ready sorely  overstretched  at  home  and 
abroad,  legitimate  concerns  exist  about 
devoting  scarce  American  resources  to 
assist  our  former  enemies.  The  Amer- 
ican people  are  justifiably  nervous  and 
angry  about  growing  unemployment 
lines,  a  disturbing  rise  in  violent 
crime,  the  skyrocketing  cost  of  health 
care  and  a  stagnant  economy.  I  hear 
these  concerns  from  m.y  constituents  in 
Maryland  on  a  daily  basis.  They  ask 
me  how  we  can  possibly  afford  to  edu- 
cate our  children,  repair  a  crumbling 
infrastructure.  revitalize  decaying 
cities  and  address  a  host  of  other 
chronic  domestic  problems  while  we're 
sending  foreign  assistance  to  the 
former  Soviet  Republics. 

I  tell  them  we  must  do  both.  It  has 
become  painfully  clear  that  not  enough 
has  been  done  during  the  past  12  years 
to  address  some  of  our  most  critical  do- 
mestic problems.  In  my  mind,  it  goes 
without  saying  that  America's  domes- 
tic needs  must  come  first.  But  by  allo- 
cating a  very  small  portion  of  our  re- 
sources to  help  build  democracy  and 
market  economies  in  the  former  Soviet 
Republics,  we  can  make  great  progress 
toward  ensuring  our  own  national  secu- 
rity, and  opening  the  largest  new  mar- 
ket for  American  goods  in  this  century. 

As  Chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe.  I 


am  particularly  concerned  that  the  as- 
sistance provided  under  this  legislation 
go  toward  the  advancement  of  human 
rights,  democracy,  rule  of  law  and  eco- 
nomic reform.  These  are  essential  in- 
gredients for  building  a  truly  demo- 
cratic society. 

The  CSCE>— which  now  includes  each 
of  the  former  Soviet  Republics  as  well 
as  the  Batlic  Nations— sets  forth  excel- 
lent standards  for  the  safeguarding  of 
individual  human  rights  and  fundamen- 
tal freedoms.  For  this  reason,  I  have 
authored  language  in  this  bill  which 
stresses  America's  commitment  to  Hel- 
sinki principles  and  the  protection  and 
promotion  of  individual  human  rights. 

Americans  are  also  interested  in  the 
creation  of  a  stable  new  marketplace 
for  their  products.  In  this  regard,  I 
would  like  to  urge  that  a  portion  of  the 
funding  in  this  bill  be  dedicated  to  en- 
hancing the  establishment  of  small 
business  ventures.  Assistance  to  Amer- 
ican small  businesses  interested  in 
trading  in  the  CIS  states  would  greatly 
benefit  our  own  economy  and  could 
stimulate  the  entrepreneurial  spirit 
needed  in  those  countries  to  cement 
market  reforms.  For  this  purpose, 
there  should  be  assigned  to  each  of  our 
eml>assies  in  the  former  Soviet  Union  a 
small  business  specialist  who  would  be 
available  to  offer  advice  to  those  entre- 
preneurial pioneerE  seeking  to  create 
small  business  enterprises.  I  am  also 
advocating  that  these  small  business 
officers  be  joined  by  volunteers  from 
the  Service  Corps  of  Retired  Execu- 
tives [SCORE]  who  could  provide  in- 
valuable advice  drawn  from  their  own 
business  experience  in  the  United 
States.  I  want  to  thank  the  chairman 
for  adopting  language  I  proposed  in 
this  area. 

I  would  also  like  to  thank  the  chair- 
man for  adopting  m.v  language  on  as- 
sistance to  the  victims  of  Chernob.vl— 
the  largest  nuclear  disaster  in  history. 
Humanitarian  assistance  is  urgently 
needed  to  help  alleviate  the  suffering 
of  these  victims,  which  has  been  great- 
ly increased  b.v  the  lack  of  medical 
supplies  and  health  care  treatment 
available  to  them. 

Finall.v.  on  a  somber  note,  I  am 
greatl.v  concerned  about  the  continued 
presence  of  Russian  military  troops  in 
the  Baltic  Nations.  Clearly,  these  re- 
maining troops  constitute  a  violation 
of  the  sovereignty  of  these  states,  and 
pose  a  threat  to  the  peace  and  stability 
of  that  region.  Once  again,  I  thank  the 
chairman  for  including  in  this  bill  lan- 
guage I  proposed  which  strongly  urges 
the  Bush  administration  to  raise  this 
violation  with  the  Russian  F'ederation 
at  every  opportunity. 

In  conclusion,  we  now  have  in  our 
grasp  a  historic  opportunity  to  make 
the  world  a  significantly  safer  place  for 
generations  to  come.  But  time  is  run- 
ning short.  If  we  withhold  our  assist- 
ance at  this  time,  the  likelihood  that 
the  heroic  efforts  of  leaders  like  Boris 


Yeltsin  will  fail  is  high,  not  only  in 
Russia  but  in  the  other  former  Soviet 
Republics  as  well.  At  that  point,  we 
would  once  again  be  placed  in  the  pre- 
carious position  of  weighing  America's 
critical  domestic  problems  against  the 
expense  of  defending  our  very  survival. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  5368,  the  foreign  aid 
ap>propriations  t>ill. 

Mr.  Chairman,  the  bill  before  us  is  $1.3  bil- 
lion betow  the  President's  request  and  rep- 
resents a  cut  of  nearly  $600  miHion  from  last 
year's  bill.  In  this  difficult  budget  climate,  the 
Foreign  Operatk)ns  Subcommittee  has  crafted 
a  fiscally  responsible  and  cost-effective  bill. 

Mr.  Chairman,  earlier  today  we  heard  how 
much  aid  has  been  provided  to  Israel  and 
Egypt,  and  yes,  the  amount  is  large.  But  so  is 
the  return  to  the  United  States  in  terms  of  jobs 
export  revenues,  and  security. 

Israel  and  Egypt,  the  signatories  to  the 
Camp  David  accords,  are  the  most  stable 
countries  in  the  world's  most  volatile  region. 
Our  vital  interests  in  the  Middle  East  range 
from  protecting  our  oil  lifeline  to  halting  the 
spread  of  Islamic  fundamentalism,  to  support- 
ing the  resettlement  of  Soviet  and  Ethiopian 
Jews  escaping  religious  and  political  repres- 
sion in  their  native  countries. 

A  moment,  if  I  might,  about  Tuesday's  elec- 
tions in  Israel.  Without  going  overtx>ard,  you 
can't  help  but  feel  optimistic  atxMJt  Israel's  fu- 
ture. I  spoke  with  some  friends  in  Israel  earlier 
this  week  and  I  got  a  sense  of  renewed  en- 
ergy and  enthusiasm,  that  a  change  was  in 
the  offing  that  would  restore  the  vigor  to  the 
United  States-Israel  relationship,  and  propel 
Israel  fonward  into  the  21st  century. 

The  Israeli  people  have  once  again  dem- 
onstrated that  they  take  their  electoral  respon- 
sibility seriously  and  the  American  people  can 
look  with  pride  at  the  Soviet  and  Ethiopian 
Jews  who  are  getting  their  first  taste  of  de- 
mocracy by  voting  in  Israel. 

Latx>r's  vKtory  is  a  victory  for  democracy  in 
the  only  democratic  country  in  the  region.  And 
while  the  results  appear  to  be  a  rejection  of 
Likud,  I  believe  that  Israelis  voted  largely  on 
pockettX)Ok  issues. 

Labor's  win  is  a  mandate  for  change  and  for 
progress.  Change  in  Israel's  economic  situa- 
tion, and  progress  in  the  peace  process. 

The  Israeli  people  have  given  a  vote  of  con- 
fidence in  Rabin's  qualifications  both  as  a  mili- 
tary hero  who  will  preserve  Israel's  security 
and  as  a  pragmatk:  diplomat  who  is  committed 
to  move  the  peace  process  fonward. 

Mr.  Rabin  has  his  hands  full:  unempk>y- 
ment,  unrest  in  the  territories,  immigration  of 
Soviet  Jews,  an  ambitious  economic  program, 
and  of  course,  improving  United  States-Israel 
relations  are  just  a  few  of  the  items  on  his 
agenda.  Expectations  are  high.  It  is  imperative 
that  we  let  him  put  together  a  govemment  and 
get  started  without  adding  any  pressure. 

It  would  be  an  understatement  to  say  that, 
with  regard  to  the  peace  process,  there  are 
differences  between  Labor  and  Likud — on  au- 
tonomy, jn  land  for  peace,  and  on  the  settle- 
ments. But  Mr.  Rabin  is  no  pushover.  He  is 
tough,  experienced,  and  pragmatic.  I  would 
first  look  for  him  to  reinvigorate  the  United 
States-Israel  relationship,  and  I  hope  and  ex- 
pect the  United  States  to  respond  in  kind. 
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Israel's  deteriorating  economy  requires  im- 
mediate attentktn.  Of  course,  Israel's  precar- 
ious security  situation  has  a  direct  impact  on 
Israel's  economy,  whk:h  operates  in  perma- 
nent wartime  mode.  But  progress  in  the  peace 
process  carries  with  it  long-term  promise  for 
Israel's  economic  developmerrt. 

If  this  bill  is  deficient  in  one  area,  it  is  the 
absence  of  any  mention  of  Israel's  need  for 
loan  guarantees  to  resettle  the  hundreds  of 
thousands  of  Soviet  and  Ethk)pian  Jews. 

Retatk)ns  t>etween  the  Bush  administration 
and  Israel  have  tieen  strained.  I^ow,  we  have 
an  opportunity  to  txeathe  new  life,  and  restore 
goodwill  and  confidence  to  the  relationship.  I 
call  upon  the  administratnn  to  move  forward 
with  an  acceptable  loan  guarantee  proposal 
immediately. 

Finally,  I  want  to  make  a  point  to  those 
watching  about  why  this  bill — and  aki  to  Israel 
in  partKular — is  so  important  to  the  American 
people.  Events  in  the  Middle  East,  in  Eastern 
Europe,  in  Asia,  in  Africa,  ar>d  in  Latin  Amer- 
ica, have  an  impact  on  America's  vital  inter- 
ests, including  our  national  security  and  eco- 
nomy future.  Peace  and  stability  in  the  worid 
is  important  and  we  canrrat  afford  to  ioais  in- 
ward at  the  expense  of  our  interests  else- 
where in  the  worid.  As  we  witnessed  in  the 
Persian  Gulf  war,  the  Middle  East  is  the 
wortd's  most  volatile  regk)n.  A  stable,  secure, 
confident,  and  democratic  Israel  provides  an 
extra  measure  of  stat>ility,  security,  confidence 
and  democracy  for  the  United  States. 

Mr.  EMERSON.  Mr.  Chairman,  yesterday 
we  came  to  the  floor  of  the  House  and  we 
sustained  the  President's  veto  of  an  abortkxi 
t>ill.  It's  a  familiar  scene.  We've  done  it  be- 
fore— many  times.  This  is  wtiat  happens  when 
we  sustain  an  abortion  veto:  the  abortkxi  pro- 
visions are  stripped  from  the  ImH,  and  the  re- 
mainder of  the  t)ill  moves  fonward.  We  all 
know  the  script,  yet  we've  seen  this  again  and 
again  and  again.  Here  we  are — again.  The 
President  will  veto  this  t>ill  t}ecause  of  the 
atXHtion  proviskms,  and  we  still  put  ourselves 
through  this  tedk>us  little  exercise.  When  are 
we  going  to  learn? 

This  bill  earmarits  $20  millkKi  for  the  United 
Natkxis  Populatwn  Fund.  This  is  the  fund  that 
directly  supports  the  Chinese  forced  steriliza- 
tion and  forced  abortion  policy.  This  is  the 
government  that,  according  to  a  letter  from 
Chinese  dissklents,  is  "rooted  in  wklespread 
coercwn,  mass  at>ortions  and  sterilizatkms, 
and  relentless  intruskwis  by  the  state  into  the 
private  lives  of  Chinese  people."  Tfwre  are 
some  Members  who  disagree  with  me  about 
abortion;  I  understand  that.  But  I  dont  under- 
stand how  Members  who  consider  themselves 
pro-cfwice  can  support  the  UNFPA  and  Chi- 
na's coercive  polk:y.  China's  pokey  isn't  pro- 
ctioice;  China's  policy  is  "no-choice." 

Some  folks  woukJ  tell  you  that  we  can  give 
money  to  the  UNFPA  and  still  oppose  China's 
oppressive  policy  of  forced  abortkw  and 
forced  sterilization.  They'll  tell  you  that  as  long 
as  U.S.  taxpayer  dollars  are  kept  in  a  separate 
account,  we  woni  be  supporting  China's  re- 
productive oppression.  This  statement  requires 
a  quantum  leap  in  togic.  Plainly  and  stmpty, 
money  K  fungible,  and  if  we  give  ttie  UNFPA 
funding  for  certain  approved  activities,  our 
money  will  free  up  more  of  the  UNFPA's  own 
money  to  spend  in  China.  Funding  the  UNFPA 
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will  assist  China  in  its  coercive  no-choice  re- 
productive policy — that's  the  bottom  line. 

I  regret  the  Edwards  amendment  will  not  t>e 
offered,  because  without  it  my  ultimate  consid- 
eration of  this  bill  will  have  to  come  with  the 
conference  report. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  today  with 
mixed  emotions  regarding  H.R.  5368.  I  believe 
there  are  some  countries  around  the  world 
that  are  deserving  of  assistance.  For  example, 
Israel  is  one  of  our  strongest  allies  and  I  su(>- 
port  assistance  for  this  country,  because  it  is 
directly  in  our  Nation's  best  interest.  Countries 
hke  Israel,  do  not  get  a  fair  shake  because 
their  funds  are  included  in  a  foreign  akl  pack- 
age that  is  unfavorable.  While  I  woukj  like  to 
vote  to  help  Israel  with  much  needed  assist- 
ance, I  cannot  bring  myself  to  vote  lor  H.R. 
5368. 

H.R.  5368  includes  $125  millk)n  for  the  Unit- 
ed Nations  Development  Program  (UNDP]. 
The  UNOP  uses  their  resources  to  fund  coun- 
tries such  as  Cuba,  Iraq,  l^rth  Korea,  Iran, 
Libya,  and  Syria  which  actively  support  terror- 
ism and  have  a  disregard  tor  human  rights. 
H.R.  5368  also  includes  funding  for  the  United 
Nations  Population  Fund.  UNFPA  supports  a 
program  of  coercive  abortion  and  involuntary 
sterilization  in  China.  Our  Nation  simply  should 
rrat  participate  in  any  way  in  this  coercive  ac- 
tivity. 

Mr.  Chairman,  although  I  understand  the 
benefits  of  foreign  aid  and  I  believe  that  some 
countries  are  worthy  of  Amencan  assistance, 
we  must  take  care  of  our  own  first.  Dunng  this 
critical  economic  period,  American  resources 
and  assets  should  remain  at  home.  Our  tax 
dollars  are  tiest  spent  reducing  the  national 
debt  and  priontizing  other  domestic  concerns. 
This  body  recently  conducted  a  heated  debate 
on  the  need  to  balance  our  Federal  budget. 
How  soon  we  forget. 

In  this  time  of  deficit  spending,  I  cannot  sup- 
port funding  the  black  hole  of  foreign  aid.  I  re- 
alize that  the  committee  has  worked  hard  to 
allocate  the  foreign  aid  in  this  bill  and  that  the 
overall  spending  has  t}een  reduced  from  last 
year's  level.  However,  the  bottom  line  still  re- 
mains— we  do  not  know  where  this  loreign  aid 
actually  goes.  The  very  nature  of  foreign  as- 
sistance means  that  we  kjse  oversight  of  our 
investment.  For  example,  who  is  held  account- 
able at  the  UNFPA? 

Recently,  I  opposed  emergertcy  assistance 
to  cities  in  our  own  country,  tjecause  I  dki  not 
believe  that  the  akj  was  structured  enough  to 
teach  people  to  help  themselves.  The  emer- 
gency assistance  to  Los  Angeles  and  Chicago 
did  not  do  enough  to  encourage  positive 
growth,  such  as  that  through  enterprise  zones. 
I  believe  that  the  same  can  be  said  for  much 
of  this  ongoing  foreign  aid. 

Mr.  Chairman,  with  the  defeat  of  the  twl- 
anced  budget  amendment.  Congress  must  cut 
where  it  can,  and  I  believe  we  shouki  start 
away  from  home. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chainnan,  I 
rise  in  muted  support  of  H.R.  5368,  the  fiscal 
year  1993  foreign  aid  bill. 

First  let  me  say  that  I  have  tonq  been  a  sup- 
porter of  such  appropriations  bills  in  the  past. 
Foreign  aid  has  long  been  a  cornerstone  of 
U.S.  foreign  polrcy.  I  wholeheartedly  believe 
that,  as  the  world's  first,  and  now  last,  super- 
power, we  have  been  entrusted  with  certain 


responsibilities  which  we  must  uphold,  and 
one  of  those  is  fostering  democracy  and  pro- 
moting stabilization  across  the  gtobe. 

Furthermore,  our  colleagues  on  the  Foreign 
Operations  Subcommittee  have  continually 
crafted  very  thoughtful  pieces  of  legislatkxi 
whk:h  balance  our  strategk:  interests,  ak>ng 
vnth  our  desire  to  assist  less  devek>ped  coun- 
tries. 

This  legislatk)n  is  no  different.  It  contains 
valuable  assistance  to  our  allies  in  the  MkJdIe 
East,  both  Israel  and  Egypt,  as  well  as  $800 
mHlkm  for  devek>pment  aid  for  Afrk:a. 

But  Mr.  Chairman,  while,  as  I  sakl,  I  do  sup- 
port the  intent  of  this  bill,  I  am  leery  sending 
this  money  abroad  to  assist  other  natkms  de- 
vetop  when  funds  for  our  own  urban  akl  pro- 
grams are  in  such  short  supply.  Chicago  was 
under  water,  Los  Angeles  was  on  fire,  and  tfie 
rest  of  our  dties  are  crumbling.  It  certainly 
makes  one  wonder  what  we  are  doing  here 
today. 

For  the  past  12  years  our  cities  have  been 
systematically  kwted  by  Reaganomk:s,  creat- 
ing a  crisis  whk:h  we  had  better  start  dealing 
with.  I^tover  before,  Mr.  Chairman,  has  one 
American  generation  been  expected  to  have  a 
tower  standard  of  living  than  their  parents.  We 
have  over  30  million  working  Americans  with 
no  health  insurance  whatsoever  and  the  high- 
est infant  mortality  rate  in  the  industrialized 
world.  We  have  millions  of  unempk>yed  Ameri- 
cans with  no  benefits  and  millions  of  unem- 
ployable Americans  because  our  education 
system  is  in  shambles.  And  we  have  miilk)ns 
of  Amencans  who  live  in  squahd  housing,  with 
millions  more  who  have  no  housing  at  all. 
Parts  of  my  district,  Mr.  Chairman,  have  living 
conditions  resembling,  or  even  bek}w  tfrose  of 
many  Third  World  nations,  the  very  nations 
this  legislation  would  benefit. 

However,  despite  the  critical  situation  in  our 
own  streets,  Mr.  Chairman,  we  simply  cannot 
afford  to  stk:k  our  heads  in  the  sand,  oblivious 
to  what  is  going  on  around  us.  At  the  recent 
UNCED  conference  in  Brazil,  a  general  con- 
sensus was  bom  among  the  natnns  of  the 
work)  that  all  of  our  fates  were  indeed,  wheth- 
er we  like  it  or  not,  inextricably  linked. 

This  bill  makes  reasonable  reductkjns  in  our 
foreign  aid  budget,  without  the  outright  elimi- 
natnn  of  the  program,  in  fact,  this  bill  is  $1.3 
billion  under  the  Presklent's  request  and  I  be- 
lieve ttiat  is  a  reasonable  reductkxi  in  light  of 
recent  workj  politk:al  changes. 

That  is  why,  Mr.  Chairman.  I  will  support 
this  legislation  and  urge  my  colleagues  to  do 
the  same  in  order  to  protect  America's  inter- 
ests abroad. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  ot  H.R.  5368.  the  foreign  operatk)ns 
appropnations  tMll.  While  I  have  some  con- 
cerns about  specific  provisions  and  programs 
in  this  bill,  I  believe  ttiat  overall  it  succeeds  in 
providing  responsible  levels  of  needed  aid  to 
meet  our  legitimate  kxeign  policy  goals,  within 
the  constraints  of  the  budget  defk:it. 

I  would  like  to  commend  Chairman  Obey 
and  the  sut)committee  for  their  efforts  to  put 
together  a  reasoned  foreign  appropriations  t)ill 
at  a  time  when  there  is  inaeasing  demand  to 
cease  foreign  aid  and  focus  aH  of  our  re- 
sources here  at  home. 

I  would  like  to  note  several  proviskjns  con- 
tained in  the  bill.  The  subcommittee  has  been 


particularly  helpful  in  working  with  the  Treas- 
ury Department  to  fadlitate  the  implementatkm 
of  the  Petosi  amendment,  sectk>n  1307  of  the 
lntematk)nal  Financial  Institutkms  Act,  as 
amended  by  seclkxi  521  of  Publk;  Law  101- 
240,  which  strengthened  the  environmental 
impact  assessment  (EIA|  procedures  of  the 
muNiiateral  devetopment  banks  (MOB's). 

Since  the  Petosi  amendment  was  signed 
into  law,  questions  have  been  raised  about  the 
appitoatton  of  the  proviston  to  the  private  sec- 
tor lending  facilities  of  the  MDB's,  including 
the  Internattonal  Finance  Corporation,  the 
merchant  banking  division  of  the  European 
Bank  for  Reconstructton  arxf  Devetopment 
[EBRD],  and  the  Inter-American  Investment 
Corporatton  (IIC]. 

I  am  pleased  that  the  report  to  H.R.  5368 
contains  language  expressing  the  sutxx>mmit- 
tee's  concern  about  the  environmental  acttons 
and  procedures  of  these  institutions  and  di- 
recting Treasury  to  seek  appropriate  reforms 
in  the  EIA  procedures  of  the  IFC,  the  EBRD, 
and  the  IIC. 

I  also  note  that  the  sutxiommittee  has  up- 
dated language  included  in  last  year's  bill  con- 
cerning lending  to  China  by  the  International 
Development  Association  [IDA]  and  the  Asian 
Devetopment  Bank  [ADB|. 

I  am  pleased  that  that  $20  million  has  been 
included  in  this  bill  for  ttie  United  Nations 
Fund  for  Populatton  Activities  (UNFPA).  These 
funds  are  to  be  used  solely  for  contraceptives 
and  related  activities. 

I  believe  combating  population  growth 
through  international  family  planning  is  one  of 
the  most  vital  and  farsighted  efforts  we  can 
take  to  improve  quality  of  life  and  protect  our 
environment.  The  lack  of  family  planning  serv- 
ices in  the  Third  World  countries  not  only  af- 
fects their  economies,  but  places  extra  hard- 
ship on  women.  This  ultimately  limits  a  wom- 
an's capability  to  be  an  active  parttoipant  in 
the  country's  economk:  development  arKi  her 
ability  to  provide  for  her  family. 

Since  1986,  the  United  States  has  not  con- 
tributed funds  to  UNFPA  because  of  China's 
coercive  family  planning  program.  The  bill  tie- 
fore  us  includes  language  stipulating  that  none 
of  the  UNFPA  funds  appropriated  here  shall 
be  available  for  use  in  China. 

This  provision  directly  addresses  the  con- 
cerns expressed  by  many  of  our  colleagues 
relating  to  forced  abortions. 

I  wouto  like  to  commend  Chairman  Obey  for 
using  this  legislation  to  highlight  inconsist- 
encies in  the  administratton's  China  poltoy.  For 
years,  the  administratton  fias  denied  women 
around  the  wortd  access  to  family  planning  ac- 
tivities and  education  tiirough  the  UNFPA  be- 
cause it  believes  that  China's  use  of  forced 
abortions  is  wrong.  This  is  the  very  same  ad- 
ministration which  believes  that  we  should  ig- 
nore China's  human  rights  abuses,  flagrant 
free  trade  violations,  and  nuclear  proliferatton 
activities  and  grant  it  most-favored-natton 
[MFN|  trading  status  in  order  to  keep  it  en- 
gaged. 

The  administratton  is  willing  to  sacriftoe 
women  throughout  the  devetoping  world  be- 
cause of  one  aspect  of  China's  poltoy.  and  is 
willing  to  saaifice  prodemocracy  activists  in 
China,  American  jobs,  and  gktoal  safety  by  ig- 
rKxing  many  other  aspects  of  China's  policies, 
in  order  to  protect  the  status  quo.  This  ap- 
proach is  wrong. 
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The  foreign  operatk3r>s  t>ill  contains  a  provi- 
ston mandating  consistency  in  the  administra- 
tton's poltoy  toward  China.  If  China  is  denied 
MFN  status,  no  funds  may  be  used  by  the 
UNFPA.  If.  however,  the  administratton  grants 
MFN  for  China,  the  UNFPA  funds,  with  a  re- 
strictton  prohibiting  their  use  in  China,  must  go 
forward.  This  is  a  sound  approach. 

At  the  full  Appropriations  Committee  markup 
of  this  bill.  I  expressed  my  concern  atx>ut  and 
disappointment  with  the  $11  million  tor  military 
aid  to  El  Salvador.  I  understand  that  this  num- 
t>er  is  significantly  tower  than  the  administra- 
tton's request  of  $27  million.  I  believe,  how- 
ever, that  with  the  signing  of  the  peace  ac- 
cords, emphasis  must  be  shitted  away  from 
the  vestiges  of  our  military-dominated  poltoy 
there  to  unequivocal  support  for  restructuring 
Salvadoran  society  for  peace.  If  the  Salva- 
dorans  wish  to  maintain  a  large  military  institu- 
tton,  they  should  provkle  the  moneys  to  sup- 
port it  through  their  own  national  assemt)ly.  All 
of  our  aid  to  El  Salvador  shouW  be  geared  to- 
ward economic  assistance,  humanitarian  as- 
sistance, and  rebuilding. 

Funding  foreign  aid  in  today's  economic  and 
political  dimate  is  not  an  easy  feat.  We  must 
not.  however,  abandon  our  role  in  world  af- 
fairs. H.R.  5368  altows  us  to  maintain  a  gtobal 
presence. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
today  I  rise  in  support  of  H.R.  5368,  the  for- 
eign operattons  appropriattons  bill.  I  commend 
Chairman  Obey  and  the  Foreign  Operations 
Sutxx)mmittee  for  reporting  out  such  a 
thoughtful,  finely  crafted  piece  of  legislatton. 

ASSISTANCE  AS  INVESTMENT 

During  difficult  economto  times,  many  Amer- 
icans do  not  realize  the  positive  impact  foreign 
aid  has  on  their  lives.  Most  U.S.  aid  is  spent 
by  recipient  nations  on  goods  and  services 
produced  in  the  United  States.  This  helps 
keep  Americans  working  and  secures  Ameri- 
ca's export  position  in  new  maritets  around  the 

world. 

It  follows  that  trading  partners  are  better 
than  adversaries.  f«tot  only  do  our  business 
enterprises  succeed,  our  world  becomes  a 
saler  place.  From  a  security  standpoint,  we 
are  in  a  position  to  drasttoally  reduce  our  mili- 
tary spending  faster  now  than  at  any  other 
point  in  modem  history.  Foreign  aid  is  a  wise 
and  productive  investment  in  peace  ar>d  pros- 
perity. 

EL  SALVADOR 

This  year  I  had  hoped  that  military  aid  of  El 
Salvador  would  be  eliminated  once  and  for  all. 
Although  H.R.  5368  provtoes  $11  million  in 
nonlethal  military  assistance,  I  am  encouraged 
that  this  figure  is  down  from  the  administra- 
tton's $40  million  request.  We  are  furthering 
the  tong  process  of  reconciliation  by  transfer- 
ring the  remaining  $29  millton  to  the  demoljili- 
zation  and  transition  fund. 

UNITED  NATIONS  FUND  FOR  POPULATION  ASSISTANCE 

The  Earth  summit  in  Rio  de  Janeiro  high- 
lighted how  fragile  our  gtobal  environment  is 
arnl  now  devastating  humans  can  be.  By  fund- 
ing important  international  development  and 
populatton  assistance,  famine  relief  and  envi- 
ronment programs,  this  legislation  would  help 
tx)th  develop  and  preserve  our  resources  for 
our  chitoren. 

Perhaps  the  most  important,  albeit  con- 
troversial, provision  allocates  $20  millton  for 


the  U.N.  Fund  for  Populatton  Assistance.  This 
legislatton  was  carefully  designed  to  ensure 
that  American  dollars  are  used  exclusively  for 
procurement  of  contraceptives  and  for  related 
togisttos.  We  must  help  ttie  devetoping  nattons 
of  worW  to  plan  for  the  future. 

H.R.  5368  is  a  farsighted  biH  that  will  im- 
prove lives  tx)th  at  home  and  abroad.  I  erv 
courage  my  colleagues  to  cast  their  votes  in 
favor  of  final  passage. 

Mr.  SCHEUER.  Mr.  Chainnan.  I  rise  today 
in  support  of  H.R.  5368,  the  foreign  operattons 
bill,  a  bill  that  is  designed  for  the  post  coM  war 
era.  It  wouto  provtoe  $13.8  tiillton  for  foreign 
assistance  from  the  United  States  as  well  as 
designate  $330  million  for  populatton  pro- 
grams around  the  wortd. 

I  was  fortunate  enough  to  attend  the  Rto 
Earth  Summit  a  few  weeks  ago,  and  was 
deeply  concerned  by  the  Vattoan's  refusal  to 
include  populatton  as  one  of  the  threats  to  the 
global  environment.  Population  was  consto- 
ered  the  uninvited  guest. 

Th3  issue  of  populatton  has  been  an  un- 
wanted guest  in  this  country  under  the  last  two 
administrattons  as  well.  According  to  a  time 
magazine  article  from  February  24,  the 
Reagan  administration  altered  its  foreign  ato 
program  to  comply  with  the  teachings  of  the 
Vatican.  Time  magazine  stated: 

The  State  Dei)artment  reluctantly  agreed 
to  an  outright  iMin  on  the  use  of  any  U.S.  aid 
funds  by  either  countries  or  international 
health  organizations  for  the  promotion  of 
birth  control  or  abortion.  As  a  result,  the 
U.S.  withdrew  its  funding  from,  among  oth- 
ei-s.  UNFPA. 

The  accepted  reason  for  pulling  United 
States  funds  from  UNFPA  was  because  of 
UNFPA's  operations  in  China.  China,  as  you 
know,  has  been  accused  of  running  a  coercive 
family  planning  program.  It  is  atHjndantly  clear 
that  there  was  another  reason  for  such  a  radi- 
cal shift  in  U.S.  policy:  it  was  and  has  been 
heavily  influenced  by  the  Vatican. 

This  decision  was  a  travesty  to  a  program 
that  provided  family  planning  services  to  fami- 
lies in  developing  countries.  It  provided 
women  with  the  ability  to  decide  if  and  when 
they  would  have  children. 

A  number  of  prominent  world  figures,  includ- 
ing Nafis  Sadik,  executive  director  of  UNFPA, 
emphasize  that  wortd  populatton  is  a  crucial 
factor  in  the  destruction  of  the  environment. 
She  states: 

Unless  you  really  deal  with  population, 
you  can  forget  about  the  environment  or  de- 
velopment. 

Fortunately  there  are  many  leaders  who 
agree  that  population  is  a  factor  when  consid- 
ering the  wide  range  of  development  needs  in 
the  Third  Wortd  and  needs  to  be  an  issue  of 
concern  to  nations,  developed  and  developing. 
Woridwide,  achieving  sustainable  development 
will  require  significant  progress  toward  stable 
populattons.  Earmari<ing  $20  million  for  the 
United  Nations  Population  fund  will  help  attain 
this  progress,  and  is  also  sound  foreign  policy. 

Milltons  of  couples  in  developing  nations  will 
be  given  the  chance  to  determine  their  repro- 
ductive futures  thiough  access  to  contracep- 
tives and  family  planning.  UNFPA  wouto  also 
increase  the  supply  of  condoms  to  developing 
countries. 

These  funds  will  not  be  used  to  fund  abor- 
ttons;  they  cannot  be  used  for  family  planning 


programs  in  China,  and  if  they  are  used,  the 
remaining  anraunt  must  be  refunded;  and  all 
programs,  projects,  or  activities  carried  out  by 
UNFPA  must  be  approved  by  the  United 
States  Ambassador  to  the  United  Nattons. 

Many  of  the  devetoping  nations  a  fractton  of 
the  size  of  the  United  States  have  experi- 
enced trentendous  outbreaks  in  AIDS.  White 
the  medical  community  continues  to  search  (or 
a  cure,  the  United  Natk>ns  can  be  instrumental 
in  at  least  preventing  the  further  spread  of  this 
devastating  epidemto. 

I  strongly  urge  my  colleagues  to  support  el- 
forts  to  stem  the  ttoe  of  the  populatton  expto- 
sion  and  help  promote  family  planning  and  de- 
vetopment in  the  less  devetopied  nations  of  the 
wortd.  Please  support  the  foreign  operattons 
appropriations  bill. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  (or  this  measure,  as  re- 
ported out  of  committee,  and  I  oppose  all  ad- 
ditional cutting  measures  to  this  bil.  The  sub- 
committee's mark  is  $1.3  billion  betow  the 
Presklent's  request  and  $200  millton  betow  the 
fiscal  year  1992  CR  level  after  the  rescission. 

H.R.  5368  appropriates  $13.8  biHton  tor  for- 
eign operattons.  export  financing.  ar>d  related 
programs.  It  is  essential  for  this  money  to  t>e 
appropriated. 

Mr.  Chainman.  this  is  not  the  time  to  repeat 
the  mistakes  we  made  after  Wortd  War  I.  This 
is  not  the  time  to  retum  to  the  ineHective  isola- 
tkxiist  poltoies  which  proved  so  costly  just  a 
few  years  after  the  First  World  War,  when 
again  the  forces  of  instability  brought  us  to 
war  again. 

In  our  increasingly  free,  increasirtgly  inter- 
dependent world,  the  United  States  must  vig- 
orously pursue  a  proactive  foreign  poltoy,  and 
an  integral  part  of  that  policy  is  foreign  ato. 

We  live  in  a  wortd  where  institutton  and 
economies  are  altowed  to  respond  to  the  will 
of  the  people. 

Some  have  argued  that  our  domestto  con- 
cerns are  so  great  that  we  can  no  kinger  af- 
ford (oreign  ato.  They  ask  why  we  shouW  pro- 
vide tax  dollars  to  help  the  poor  in  (ar  away 
lands  when  we  have  poverty  at  home?  Those 
who  advocate  those  views  ask  us  (alsely  to 
choose  l)etween  our  domestto  priorities  and 
using  our  (oreign  ato  program  to  help  promote 
U.S.  interests  and  project  U.S.  toeals. 

Mr.  Chairman,  the  U.S.  nattonal  interest  and 
humanitarian  concems  are  best  served  by 
helping  to  sculpt  a  wortd  in  whtoh  tt>e  prom- 
ises ot  hope  and  a  brighter  (uture  are  realized 
by  rtoh  and  poor  nations  alike. 

Many  do  not  realize  that  our  foreign  ato 
helps  to  promote  our  foreign  trade.  That 
means  approximately  $130  billton  in  annual 
trade  with  the  developing  wortd.  This  also 
means  over  2.8  million  Amertoan  jobs. 

The  other  side  of  our  ato  program  is  security 
assistance.  Our  military  financing  program 
helps  to  allow  foreign  forces  to  interoperate 
with  American  forces  in  times  of  crisis.  It  also 
altows  us  to  access  bases  arto  pre-positton 
material  so  that  in  limes  of  crisis  we  have  al- 
ready established  a  presence  near  the  theater 
of  operattons. 

Mr.  Chairman,  we  get  all  of  this,  and  so 
much  more  for  1.2  percent  of  the  Federal 
budget  and  80  percent  of  that  mor»ey  is  spent 
right  here  at  home.  We  stand  witness  to  a  mo- 
mentous period  in  wortd  history.  Communism 
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exists  no  more  and  peace  is  possible  in  the 
Middle  East.  This  Is  a  time  to  vote  "yes"  on 
this  t>ill.  and  I  commend  the  gentleman  from 
Wisconsin,  the  distinguished  chairman  ol  the 
Subcommittee  on  Foreign  Operations,  Chair- 
man Obey  lor  his  work.  Accordingly,  Mr. 
Chairman,  I  urge  our  colleagues  to  support 
this  measure. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise  in  op- 
position to  the  loreign  operations  appropria- 
tions bill.  My  opposition  stems  from  a  rule  that 
stifles  debate  and  lull  consideration,  as  well  as 
the  fiscal  irresponsibility  represented  by  the 
spending  amounts  in  the  bill. 

Two  weeks  ago  I  voted  in  support  of  the 
balanced  budget  amendment.  My  colleagues 
opposed  to  the  amendment  said  we  don't 
need  to  amend  the  Constitution,  we  just  need 
the  political  will  to  make  the  tough  decisions. 
These  two  principles  would  supposedly  guide 
the  Congress  to  cut  spending  where  it  was  ex- 
cessive and  unnecessary,  and  thus  restore  lis- 
cal  sanity  to  the  budget. 

Here  we  are,  once  again,  and  I  have  a 
creeping  sense  of  deja  vu.  Once  again  the  lit}- 
eral  leadership  has  rammed  a  restrictive  rule 
down  our  throats.  If  we  were  really  going  to 
make  the  tough  decisions,  we  would  need  to 
be  able  to  offer  amendments  to  cut  spending 
in  this  appropriations  biU  and  others  where  we 
thought  they  needed  to  t>e  cut.  Then,  it  would 
be  up  to  the  entire  txxly  (o  cast  a  vote  on  that 
amendment,  rejecting  It  or  adopting  it.  That  is 
the  deliberative  process  ol  democracy  at  work. 
This  process  is  once  again  denied. 

I  also  oppose  this  bill  because  we  are  un 
able  to  affect  spending  changes  which  defi- 
nitely need  to  be  made.  In  the  name  of  fiscal 
responsibility,  therefore.  I  find  this  bill  unjustifi- 
able. I  cannot  support  the  amount  contained  in 
this  legislation  with  no  mechanism  for  amend- 
ment. 

This  vote  is  a  prime  example  ol  why  Con- 
gress must  have  a  balanced  budget  amend- 
ment to  the  Constitution.  The  Democratic  lead- 
ership does  not  possess  or  really  desire  politi- 
cal will.  What  they  really  want  is  unlimited 
spending. 

Mr.  SHAW.  Mr.  Chairman.  I  nse  today  in 
support  ol  the  liscal  year  1993  foreign  oper- 
ations appropriations  bill,  especially  its  vital 
fundir>g  lor  Israel. 

The  loundation  ol  our  loreign  policy  in  the 
Middle  East  has  been  and  must  remain  the 
promotion  of  a  stable  and  lasting  peace.  That 
policy  hinges  on  our  moral  and  strategic  rela- 
tionship with  Israel,  the  only  true  democratic 
ally  of  the  United  States  in  the  region.  The 
level  and  nature  of  funding  in  this  bill  reflects 
rwt  only  the  importance  of  Israel  to  the  United 
States,  but  also  our  king-term  relationship  and 
interdependence. 

That  fact  was  most  recently  evklerKed  dur- 
ing the  1991  gulf  war,  when  Israel  remained 
steadfast  as  Iraqi  missiles  attacked.  She  could 
have  fought  back,  but  did  not  unleash  a  dead- 
ly response  at  our  request.  Time  and  time 
again,  Israel  has  stood  by  our  side  as  our 
strongest  ally.  Promoting  stability  and  secunty 
in  Israel,  which  this  aid  will  do,  is  indispen- 
sable to  realizing  a  just  and  lasting  peace  in 
the  region 

This  aid  lor  Israel  is  in  our  long-run  national 
interest,  and  also  the  interests  ol  peace  in  Is- 
rael and  the  Middle  East.  I  am  pleased  to  sup- 
port It. 


Mr.  SKAGGS.  Mr.  Chairman,  today,  as  the 
House  considers  the  1993  foreign  operations 
appropriations  biN,  the  country  ol  El  Salvador 
will  get  the  clearest  evklence  yet  of  Congress' 
lntentk>n  to  monitor  and  support  the  kxig- 
awaited  peace  accords. 

The  Appropriations  Committee  has  provided 
that  the  bulk  ol  United  States  aid  funds  tor  El 
Salvador  will  be  used  to  support  the  demobih- 
zatkMi  and  reconstruction  of  that  war  torn 
country.  In  additk>n.  consistent  with  the  newly 
circumscnt)ed  role  of  the  Salvadoran  Armed 
Forces — as  outlined  by  the  peace  accords — 
military  aid  has  been  reduced  dramatically  to 
a  level  of  $1 1  million  for  nonlethal  sustainment 
Hems.  While  I  wouto  have  prelerred  that  all 
military  assistance  be  eliminated  so  more 
money  couki  go  to  the  demobilization  and 
transitk>n  tund,  this  bill  does  rellect  a  change 
In  United  States  aid  policy  that  is  certainly  wel- 
come and  long  overdue. 

Notwithstanding  this  positive  shift  from  war- 
driven  to  peace-promoting  akJ,  economk:  as- 
sistance alone  will  rx>t  be  enough  to  ensure 
something  approaching  domestic  tranquility  in 
El  Salvador.  PolitKal  will  is  what's  required. 
Both  sides  of  the  12-year  conflk:t  in  El  Sal- 
vador will  have  to  muster  the  courage  and 
commitment  needed  to  achieve  and  maintain 
peace.  It  will  also  require  a  strong  commitment 
by  this  Government.  The  United  States  cer- 
tainly played  an  active  role  during  the  war  and 
during  the  peace  negotiations,  and  I  believe 
that  it  behooves  us  to  be  at  least  as  commit- 
ted to  consolklating  the  peace. 

I  make  this  point  partk:ularly  because  I'm 
corKerned  about  recent  reports  that  the  peace 
process  has  been  imperiled  by  serious  set- 
backs. Including  delays  in  the  dissolution  ol 
security  units,  the  formation  of  a  national  civil- 
ian police,  and  real  progress  on  land  reform. 
I  woukj  urge  all  parties  involved,  including  the 
Bush  administratkjn.  to  be  resolute  in  their 
commitment  to  the  lull  and  timely  implementa- 
tion ol  the  peace  plan  for  El  Salvador.  There 
is  rK>  excuse  lor  additkxial  delays.  After  12 
years  of  suffering  and  death.  1  extra  day  is 
too  k>ng  to  wait  lor  peace. 

Mr.  LEACH.  Mr.  Chairman.  I  wouki  like  to 
pay  particular  tribute  to  the  leadership  of  the 
gentleman  from  Wisconsin  [Mr.  Obey]  and  the 
gentleman  from  New  York  [Mr.  McHuGh)  In 
appropriating  $50  million  lor  a  comprehensive 
educational  exchange  program  with  the  former 
Republics  ol  the  Soviet  Union. 

Few  issues  are  more  important  to  our  kxig- 
term  natk>nal  Interest  than  the  future  of  de- 
mocracy and  free  enterprise  in  the  former  So- 
viet Union  and  former  Soviet  bloc.  To  date, 
administration  eilcts  to  secure  the  peace 
have  emphasized  two  elements:  First,  modest 
direct  humanitarian  assistance;  and  second, 
reliance  on  the  international  finarKial  institu- 
tions, esp>ecially  the  IMF. 

This  bipartisan  legislative  proposal  would 
establish  a  third  pillar  to  undergird  U.S.  policy: 
People  to  people  contact 

While  the  second  great  "ism"  ol  hate  ol  this 
century  has  t>een  defeated,  the  collapse  ol 
Soviet  communism  has  produced  an  institu- 
tk>nal  vacuum  that  couki  lead  toward  iurther 
repression  by  the  lelt  or  right,  or  anarchy. 
What  the  former  Socialist  States  need  is  a  cul- 
tural reordering  of  attitudes  toward  the  relation 
ol  the  State  and  individual,  and  this  can  only 


occur  through  the  widest  possible  contact  with 
the  West,  partKularly  America.  I  am  personally 
convirtced  that  one  of  the  most  important 
things  that  can  be  done  is  to  facilitate  the  im- 
merskxi  ol  a  new  generation  ol  Russian  dth 
zens  into  the  American  way  of  thinking. 

Massive  exchange  carries  potentially  mod- 
est cost  with  the  prospect  ol  enormous  elfect. 
It  also  says  "we  care"  with  an  orientation  ol 
self-help. 

Dollars  without  the  development  ol  a  free 
enterprise  ethk:  are  dollars  squar>dered. 

The  desire  for  ties  between  countries  and 
peoples  is  strong.  The  challenge  is  to  replace 
the  Iron  Curtain  with  a  cement  of  personal  re- 
latkMis  and  the  bricks  of  an  entreprerieuiial 
ethc. 

Mr.  BEILENSON.  Mr.  Chairman.  I  rise  to  ex- 
press my  strong  support  for  the  S330  millon 
provided  in  H.R.  5368  tor  international  family 
planning  programs,  including  the  $20  millton 
provkled  tor  the  U.N.  Population  Fund 
(UNFPAj. 

The  most  urgent  aisis  facing  mankind  is  the 
rapKl  rate  of  growth  of  the  human  population 
an^  its  dire  consequences  lor  the  environ- 
ment, for  food  supplies,  for  overcrowding,  for 
immigration  pressures,  and  for  politkal  stabil- 
ity. The  gentleman  from  Wisconsin  (Mr.  Obey] 
and  the  members  of  the  Foreign  Operations 
Suticommittee  shoukj  be  commended  lor  pro- 
viding S20  million  lor  UNFPA— a  restoration  ol 
iunding  lor  that  important  program— and  tor 
provkling  a  total  of  S330  million  tor  population 
programs,  which  represents  a  25-percent  in- 
crease over  the  amount  appropriated  for  fiscal 
year  1992. 

Even  so.  the  $330  millton  for  populatton  as- 
sistance programs  contained  in  this  bill  is  ac- 
tually a  very  modest  amount  In  light  ol  the 
erxKmous  need  lor  voluntary  lamlly  plannir>g 
services  in  devetoping  countries.  I  would  like 
to  point  out  that  there  were  160  Members  of 
the  House  who  asked  the  sut>committee  to 
provide  sut>stantially  more  than  $330  miHton 
lor  international  family  planning  programs:  we 
sought  $650  millton  lor  this  purpose.  Six  hun- 
dred and  fifty  million  dollars  is  the  level  of 
funding  that  would  be  in  keeping  with  the  rec- 
ommendations ol  the  Amsterdam  Declaratton. 
the  blueprint  Issued  by  the  80  governments — 
including  the  United  States — which  partici- 
pated In  the  1989  United  Nations  Amsterdam 
Forum  on  Populatton.  The  goal  ol  that  plan  is 
to  stabilize  population  at  the  eartiest  feasible 
date  by  providing  voluntary  family  planning  to 
the  entire  workj  by  the  year  2000. 

Trying  to  treat  each  symptom  of  overpopula- 
tion individually  is  expensive,  slow.  Irustrating. 
and  difiiculi;  moreover,  it  is  probably  ultimately 
futile.  Meanwhile,  at  an  average  cost  ol  just 
$16  per  year  per  developing  country  couple — 
according  to  1989  U.N.-lunded  research— fam- 
ily planr)ing  is  relatively  cheap,  has  been  prov- 
en effective,  and  presents  a  realistic  hope  for 
eradicating  the  suffering  of  the  devetoptng 
worto  by  achieving  substantial  fertility  reduc- 
tion without  Increasing  recourse  to  undesirable 
means,  such  as  abortion,  lnlantk:icle.  or  co- 
erced sterilization. 

Studies  lndk:ate  that  il  contraceptive  infor- 
mation and  supplies  were  readily  availat>le, 
atx)ut  75  percent  of  reproductive^age  couples 
in  most  countries  would  use  them — compared 
with  51  percent  today.  At  the  75-percent  level 


of  contraceptive  use,  people  tend  to  have  an 
average  of  just  over  two  children  per  couple, 
whKti  results  in  replacement  level  fertility. 

At  the  moment,  the  world  average  for  the 
number  of  chiWren  a  viN>man  tiears  during  her 
lifetime  is  3.5.  For  Alrica.  this  ligure  Is  6.2. 
The  sooner  we  reach  75  percent  contraceptive 
use,  the  sooner  and  faster  the  fertility  rate  will 
drop. 

To  reach  this  goal  of  75-percent  contracep- 
tive use  by  the  year  2000.  according  to  the 
Amsterdam  Forum,  total  annual  worWwkJe 
Iunding  for  family  planning  in  devetoping  coun- 
tries needs  to  rise  Irom  the  current  $3.2  billion 
to  at  least  $9  billion  by  the  year  2000— in  con- 
stant 1988  dollars— $4  billion  ol  whwh  should 
come  Irom  Industriakzed  nations — Including 
$1.2  billion  specilically  Irom  the  United  States. 
Four  billton  dollars  is  equal  to  2  days'  military 
spending  by  these  countries  today. 

Currently,  there  are  approximately  5.4  billion 
people  on  the  plar>et,  over  4  billton  of  whom 
live  In  less-developed  countries.  At  this  time 
tomorrow,  there  will  be  over  a  quarter-million 
more,  with  90  percent  of  these  newcomers 
joining  the  developing  world. 

For  most  of  human  history,  population 
growth  was  very  modest.  One  hundred  and 
fifty  years  ago,  there  were  only  1  billion  people 
in  the  world;  30  years  ago.  there  were  just  3 
billion.  To  put  it  differently,  over  90  percent  of 
the  growth  of  the  human  populatton  has  oc- 
curred in  less  than  one-tenth  of  1  percent  of 
the  history  of  our  species. 

In  a  world  without  limits,  having  all  those 
extra  hands  around  might  be  quite  desirable. 
But  our  Earth  Is  linite;  its  resources  are  ex- 
haustible. Under  the  existing — and  worsen- 
ing— conditions  of  high  fertility  and  rapid  popu- 
lation growth,  normally  renewaljle  resources 
are  depleted  laster  than  they  can  regenerate. 
The  degradatton  ol  clean  water,  clean  air,  top- 
soil,  and  common  vegetation  undermines  ef- 
forts at  economk:  development  by  handi- 
capping Improvements  in  areas  such  as  agri- 
cultural production,  health,  and  Inlrastructure. 

Slower  population  growth  would  give  coun- 
tries greater  opportunity  to  acquire  the  eco- 
nomk; or  political  capacity  to  intervene  to  pro- 
tect their  resources  before  they  t)ecome  ex- 
hausted. There  Is  simply  no  way  for  develop- 
ing countries  to  achieve  resource-sustainable 
economic  devetopment  if  their  populations 
continue  to  grow  at  unmanageat>le  rates. 

Regardless  of  what  we  do  to  protect  our 
own  overdeveloped  corner  of  the  environment, 
our  efforts  will  be  undermined  by  the  growth  of 
the  developing  world.  For  example,  any  im- 
provements we  make  In  controlling  automobile 
emissions  will  be  negated  by  the  increasing 
number  ol  cars  in  use  as  the  Third  Worid  de- 
velops, and  as  each  year  the  wortd's  larmers 
try  to  teed  95  million  more  people  on  24  billion 
fewer  tons  of  topsoil.  The  principle  is  simple — 
more  people  equals  more  resources  used  up, 
leaving  less  t)ehind. 

As  resources  dwindle  and  the  situation  dete- 
riorates in  the  developing  world,  political  con- 
ditions in  many  regions  will  become  more  un- 
stable and  violent  struggle  more  common.  A 
declassilied  1974  National  Security  Council 
memorandum  asserted  that  the  Ur»ited  States 
siKXJto  encourage  an  aH-out  effort  to  tower 
growth  rates.  While  I  cannot  daim  a  direct 
link.  It  is  interesting  to  note  that  three  volatile 


MkkHe  Eastern  regtons,  Gaza  and  the  West 
Bank,  Iraq,  arto  Syria,  have,  in  that  order,  the 
three  fastest  rates  of  populatton  growth  in  the 
world.  In  18  years,  all  three  regtons  will  have 
doubled  their  current  populations. 

At  tfie  same  time,  the  industrialized  worto 
continues  to  took  increasingly  attractive  to 
people  living  In  cities  ttiat  grow  more  filthy  and 
more  aowded  with  each  passing  day.  Cities 
throughout  the  developed  North  will  continue 
to  become  more  crowded  t>ecause  of  immigra- 
tton  until  condittons  in  the  Third  Wortd  are  suf- 
ftoientty  improved  through  the  towering  of  fertil- 
ity rates  in  those  countries  cunently  growing 
beyond  their  means. 

In  the  effort  to  reduce  populatton  growth,  the 
1990's  are  the  crucial  years.  Nearly  half  the 
populatton  of  the  devetoping  world — some  2 
billion  people — Is  under  15  years  of  age.  They 
will  all  be  entering  their  reproductive  years 
very  soon.  At  Issue  is  whether  or  not  this  gen- 
eratton  will  have  access  to  something  it  wants 
yet  cannot  afford  on  its  own:  Modem  contra- 
ception. 

The  wortd's  birth  rate  has  already  begun  to 
decline;  yet  while  certain  countries,  like  Mex- 
k»  and  China,  have  made  great  progress  in 
the  past  decade,  most  other  developing  coun- 
tries have  not.  Nonetheless,  it  Is  highly  likely 
that  wortd  populatton  growth  will  stow  to  a 
near  hatt  sometime  during  the  next  century. 
But  when  and  at  what  tovel  it  stops  will  make 
aH  the  difference. 

If  worid  lertility  declines  soon  and  steeply, 
the  United  Nattons  estimates  that  world  popu- 
latkm  will  stabilize  earty  in  the  next  century 
around  10  billton.  If  fertility  does  not  dedine 
rapidly,  the  population  will  keep  growing 
throughout  the  21st  century,  cresting  ultimately 
around  15  billion  or  higher.  The  difference  be- 
tween the  two  scenarios  is  the  total  number  of 
people  on  our  already  overaowded  planet 
right  now. 

For  the  current  fiscal  year,  funding  lor  popu- 
latton programs  was  increased  by  $60  millton. 
But  last  year  marked  the  first  time  in  6  years 
that  Congress  increased  AID'S  populatton  as- 
sistance account.  From  1980  until  today, 
measured  in  constant  dollars,  U.S.  populatton- 
control  Iunding  has  actually  deaeased.  Over 
the  same  period,  the  workl's  population  has 
grown  by  nearty  one  billton. 

Mr.  Chairman,  the  irKrease  for  family  plan- 
ning funding  provided  by  H.R.  5368  continues 
the  trend  which  was  begun  last  year  of  more 
closely  fulliNing  the  U.S.  responsitjility  in  this 
vitally  important  area.  This  level  of  funding  de- 
serves the  lull  support  of  Congress. 

Mr.  BROWN.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5368.  I  want  to  briefly  comment  on  a 
situatton  in  El  Salvador  which  seems,  at  the 
same  time,  to  t>e  both  troubling  and  full  of 
possibilities  for  a  positive  precedent-setting  so- 
lutton.  It  is  a  situation  to  which  our  colleague, 
Mr.  Obey,  has  helped  to  bring  much  needed 
attentton. 

As  a  recent  news  article  and  column  the 
Washington  Post  chronkde,  the  Government  of 
El  Salvador  is  threatening  to  evict  the  5,000 
compesino  memt>ers  of  a  12-year-old,  2,000- 
acre  coffee  cooperative  created  during  the 
1980  United  States-sponsored  land  reform.  I 
am  submitting  the  news  arttole,  by  Tom  Gibb, 
and  the  column,  by  Colman  McCarthy,  to  tje 
published  as  part  ol  the  Record.  The  cooper- 


ative, called  El  Espino,  is  tocated  within  metro- 
politan San  Salvador  and,  with  its  greenery 
and  vegetatton,  is  called  the  last  lungs  of  the 
city.  Evklently,  the  Duenas  family,  which 
owned  El  Espino  prior  to  1980,  applied  the 
land  reform  aoquisitton  of  its  farm,  and  ttte 
Salvadoran  Supreme  Court  ruled  that,  be- 
cause of  the  farm's  proximity  to  the  city  it  had 
rural  and  urt>an  use,  and  therefore  shouto  be 
exempt  from  the  land  reform. 

This  ruling  and  the  Govemment's  dedston 
on  how  to  implement  it  comes  after  the  co- 
operative's campesinos  have  productively 
managed  the  fami  for  12  years,  buiding 
schools,  health  dintos,  and  even  a  $1  million 
coffee  processing  plant.  The  Govemment's 
dedston  also  comes  at  a  criidal  time  for 
peace  in  El  Salvador,  when  the  image  ol  land 
refonn  being  reversed  couW  undercut  poor 
people's  faith  in  the  peace  process  and  desta- 
bilize El  Salvador. 

The  Government  of  El  Salvador  has  an- 
nounced that  it  v/ants  to  pay  $12  millton  to  the 
Duenas  family  to  buy  back  83  percent  of  the 
farm.  The  Duenas  family  has  indtoated  ttiat  it 
will  sell  its  17  percent  of  the  fann  for  shopping 
centers,  condominiums,  arto  other  constructton 
projects.  Appraisals  place  the  vahie  of 
Duenas'  land  at  $150  millton.  With  its  83  per- 
cent of  El  Espino,  the  Government  wants  to 
create  and  operate  an  urban  ecotogtoal  park, 
a  new  fadlity  for  the  military,  and  a  much-re- 
duced area  for  the  El  Espino  campesinos.  The 
5,000  campesinos  who  were,  no  doubt,  earn- 
ing a  very  modest  existence  on  the  2,000 
acres  of  the  farm  wouU.  under  this  plan,  be 
provkled  with  only  about  37  percent  of  the 
preexisting  fami,  and  mainly  it's  least  arabte 
land  productive  areas.  The  campesinos  are 
very  unhappy  with  this  prospect  and  believe 
that  they  couto  not  make  a  living  on  such  a 
small  parcel.  They  are  not  opposed  to  ecotogi- 
cal  preservation  at  El  Espmo.  In  fad,  their 
well-balanced  operatton  of  the  coffee  fann 
serves  ecotogtoal  purposes  and  is  a  great 
green  t>elt  dose  to  San  Salvador.  There  have 
also  been  discusstons  with  Salvadoran  envi- 
ronmental groups  about  maintainirtg  the  coffee 
trees  and  incorporating  an  ecotogtoal  park 
which  the  El  Espino  coo|)erativists  wouto  own, 
operate,  and  financially  t)enefit  from.  The  Gov- 
ernment, so  far,  has  opposed  this. 

Mr.  Chairman,  several  concerns  and  ques- 
tkjns  occur  to  me.  First,  is  any  United  States 
money  being  used  to  finance  the  Salvadoran 
Government's  purchase,  through  muntoipal 
bonds.  El  Espino? 

Second,  is  it  tme  that  the  Salvadoran  Gov- 
ernment is  paying  $12  millton  to  the  Duenas 
family  for  the  land  w^en  the  Duenas  family,  as 
recently  as  1987,  valued  the  land  at  $1.6  mil- 
lion for  tax  purposes?  Is  this  another  case  of 
U.S.  foreign  ato  undenwriting  foreign  govern- 
ment expenditures  when  the  foreign  govern- 
ment woni  even  tax  its  own  wealtfiy  citizens? 

Third,  has  the  equivatont  of  an  environ- 
mental impad  report  been  done  on  this  proved 
to  determine  such  facts  as  wfiether  the 
Duenas'  construdton  plans  are  compatibte 
virith  a  neartiy  ecotogtoal  park  and  wttetf>er  the 
5,000  El  Espino  campesinos  can  sut>sist  on 
750  acres? 

Fourth,  has  the  United  States  encouraged 
the  Salvadoran  Government  to  altow  tt>e  El 
Espino  campesinos  to  operate  the  ecotogical 
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park?  As  we  all  know,  part  of  the  diffrculty  in 
promoting  environmental  sensitivity  is  ttiat  too 
often,  environmental  protection  is  seen  as  the 
ettemy  of  jobs  for  working  people  and  the 
poor.  We  know  that  this  is  the  case  with  the 
Brazilian  rain  forest,  for  instance.  It  would 
seem  that  if  the  campesinos  of  El  Esptrw 
coukj  maintain  their  environmentally  balanced 
coffee  farm  and  economically  benefit  from  the 
operation  of  the  ecological  park,  then  a  posi- 
tive message  and  demonstration  of  the  bene- 
fits of  environmental  protection  wouM  be 
achieved. 

Fifth,  what  kind  of  precedent  for  the  peace 
process  in  El  Salvador  will  be  created  by  the 
evk:tk)n  of  the  campesinos  from  the  El  Esptno 
land  reform  cooperative?  The  inequitable  dis- 
tribution of  land  was  at  the  heart  of  Salva- 
doran  civil  war.  Land  reform  and  distribution  is 
seen  as  critical  to  making  El  Salvador  a  more 
equitable  society.  An  evictk>n  at  El  Espino 
woukj  seem  to  be  a  major  step  backward  in 
the  effort  to  consolkfate  peace. 

My  hope  is  that  a  solution  to  this  dilemma 
can  be  found  that  will  set  a  positive  precedent 
for  providing  land  for  needy  Salvadorans.  pur- 
suant to  the  goals  of  the  United  States-spon- 
sored land  reform,  and  for  merging  environ- 
mental protection  with  economic  sustenance. 

Mr.  Chairman,  I  am  including  two  news- 
paper articles  related  to  this  sut)ject. 

(From  the  WashliiKton  Post.  Ma.v  29.  1992) 

SALVADOKAN  WKALTHY  WIN  LANU  DlHl'UlK 

(By  Tom  Oibb) 

San  Salvador.— As  K1  Salvador  scours  the 
world  for  aid  to  rebuild  after  12  years  of  civil 
war.  some  of  its  richest  families  are  uslnK 
their  political  weight  to  remake  their  for- 
tunes in  an  uncontrolled  urban  development 
boom. 

The  most  controversial  example  In  this 
small  and  crowded  country  has  pitted  peas- 
ants, opposition  parties  and  ecoloRlsts 
awainst  multimillionaire  landlords,  the 
courts  and  the  Kovernment  in  a  dispute  over 
who  owns  a  2.000-acre  coffee  plantation  be- 
side San  Salvador's  richest  neighborhoods. 

As  agricultural  land.  El  Espino  estate 
makes  a  profit,  but  as  land  for  urban  devel- 
opment It  would  brinjf  hundreds  of  millions 
of  dollars.  Opposition  Kroups  claim  that  a 
corrupt  Supreme  Court  ruUnK  and  a  Kovern- 
nient  policy  tilted  In  favor  of  the  landowners 
will  now  allow  the  country's  richest  family 
to  reap  that  fortune. 

El  Espino  was  one  of  H  properties  con- 
fiscated In  1980  from  the  Duenas  family  as 
part  of  a  Kovernment  land  reform  proRram 
designed  to  divert  pea.sants  from  support  for 
leftist  rebels. 

"Government  officials  came  here  and  said 
that  this  was  now  our  land  and  we  should  de- 
fend It.  "  said  Ricardo  Orellana.  president  of 
a  200-niember  peasant  cooperative  set  up  on 
K\  Ksplno. 

U.S.  officials  helpe<l  deslRn  and  fund  the 
land  reform,  sayill^c  domination  of  land  own- 
ership by  a  few  families  was  at  the  root  of 
the  civli  war.  This  elite  had  used  political 
power  over  the  previous  century  to  build 
vast  estates,  often  confiscating  peasant  and 
Indian  land. 

Many  of  the  riitht  wlna  violently  resisted 
the  land  reform  and  have  bitterly  criticized 
It  ever  since. 

In  1987  the  Duenas  family,  whose  members 
now  live  outside  the  country,  obtained  a  Su- 
preme Court  rulintc  that  returned  the  entire 
El  Espino  estate.  The  Judires  decided  the  es- 


tate fell  Inside  urlMn  San  Salvador  and 
hence  should  not  have  been  confiscated 
under  the  land  reform. 

"People  talk  about  S2  million  belntr  p*ld  In 
bribes  .  .  .  and  the  decision  was  made  on  the 
testimony  of  two  ex-government  officials 
who  later  worked  for  the  Duenas  family. 
There  should  be  an  investlwtion,"  said  Jose 
Maria  Mendez.  a  lawyer  for  the  cooperative. 

The  Supreme  Court  has  denied  alleKatlons 
of  corruption. 

The  controversy  was  renewed  this  year 
when  the  government  announced  a  settle- 
ment that  would  take  much  of  the  land  for 
public  use  while  allowing  the  Duenases  to  de- 
velop a  portion  of  the  estate  and  taking:  most 
of  the  land  from  the  cooperative. 

"When  you  have  a  ruling  of  the  Supreme 
Court,  the  only  thing  you  can  do  Is  obey  It. 
If  you  do  not.  then  as  a  government  you  are 
not  creating  a  law-and-order-lype  atmos- 
phere." said  Agriculture  Minister  Antonio 
Cabrales.  adding  that  the  cooperative  mem- 
bers were  "squatters"  In  legal  terms. 

The  government  now  plans  to  buy  back  82 
percent  of  the  estate  from  the  Duenases  for 
S12  million,  despite  the  fact  that  in  1969  the 
family  valued  the  land  at  only  $2.5  million 
for  tax  purposes.  The  government  says  this 
land  will  be  preserved  as  park  land  and  coffee 
plantations.  The  Duenas  family  will  keep  the 
remaining  350  acres. 

Opposition  parties  are  angry  that  the  gov- 
erimient  is  paying  so  much  money,  when  Im- 
plementation of  peace  accords  signed  with 
leftist  rebels  In  January  Is  behind  schedule. 
In  part  due  to  lack  of  resources.  At  current 
prices,  the  family  acres  ai-e  wojth  about  J150 
million. 

The  5.000  people  who  live  on  the  estate, 
many  of  whom  are  not  associates  of  the  co- 
operative, fear  they  will  no  longer  have  work 
when  the  co-op  Is  reduced  to  750  of  the  origi- 
nal 2.000  acres. 

El  Espino  Is  not  the  only  area  where  the 
old  land-owning  elite  Is  making  fortunes 
from  urtjan  development.  In  the  last  10  years 
the  Duenas  family  has  developed  much  of 
San  Benito,  the  cltys  richest  neighborhood. 
First  cousins  are  developing  a  nearby  estate 
al.so  worth  millions  of  dollars,  where  the  new 
U.S.  Bmt>assy  has  been  built. 

[From  the  Washington  Post.  June  16.  1992) 

Planting  Rkconcimation  Ai-ter  War 

(By  Colman  McCarthy) 

Specifics  weren't  offered  by  President  Bush 
on  which  International  communities  would 
be  getting  a  cut  of  the  $150  million  increase 
in  U.S.  aid  for  forest  conservation  among 
poor  nations.  This  Is  a  paltry  sum.  measured 
against  the  S7  bllllon-a-year  tropical  timber 
industry,  which  levels  112.000  acres  of  land  a 
day  and  Is  turning  wood-rich  nations  Into 
wood-poor  ones. 

It  Is  also  double-standard  economics.  Bush 
tells  the  poor  to  protect  their  woodlands 
while  siding  with  U.S.  corporate  timber  In- 
terests who  keep  on  clear-cutting  In  national 
forests.  Still,  the  $150  million.  If  It  winds  up 
with  communities  that  need  It.  Is  something 
more  than  sawdust. 

One  worthy  recipient  of  a  few  dollai-s  is  a 
group  of  5.000  Salvadoran  peasants  who  live 
and  work  in  the  forest  known  as  El  Espino. 
near  San  Salvador,  the  capital  city.  Al- 
though El  Salvador  has  returned  to  the  mar- 
gins of  U.S.  politics— after  a  decade  of  Con- 
gress bankrolling  a  corrupt  government  that 
believed  in  killing  Its  own  people— the  envi- 
ronmental destruction  in  the  1980s  w.as  as 
much  a  devastation  to  the  land  there  as  the 
civil  war  was  to  the  population.  El  Espino 
typifies  the  development-equals-destructlon 


coml>at  «>ne  that  has  seen  more  than  a  third 
of  Central  American  forests  denuded  In  the 
past  30  years.  More  than  half  of  tlie  region's 
woodlands  have  l>een  converted  to  pasture 
for  cattle,  with  most  of  the  meat  exported  to 
the  United  States. 

El  Espino  Is  a  cooperatively  owned  forest 
of  803  hectares,  a  hectare  e<iualllng  2.47 
acres.  It  is  a  coffee  forest,  the  coffee  plants 
taking  their  needed  shade  from  the  large 
hovering  trees.  Some  5.000  peasants  harvest 
the  coffee  beans.  Environmentally.  El  Espino 
collects  rainwater  that  is  al>sorl)ed  by  under- 
ground aquifers  that  serve  more  than  a  mil- 
lion citizens.  Without  trees,  rainwater  runs 
downhill  on  the  surface,  eroding  the  soil  and 
fining  the  local  dams  with  silt. 

The  current  threat  is  a  plan  of  the 
Crlstlani  government  to  take  500  of  the  803 
hectares  and  divide  it  between  the  army,  a 
state-run  park  agency  and  the  previous  own- 
ers, a  wealthy  family.  Salvadoran  environ- 
mentalists, aware  that  the  country's  man- 
grove forests  were  destroyed  by  cotton  grow- 
ers and  that  cattle  are  replacing  trees,  see  El 
Espino  as  a  test  case  for  both  protecting  the 
land  and  the  workers  dependent  on  It. 

El  Salvador's  most  visible  advocate  for  El 
Espino  Is  Richard  Navarro,  the  president  of 
the  Salvadoran  Center  for  Appropriate  Tech- 
nology. He  Is  a  41-year-old  mechanical  engi- 
neer, who  earned  his  doctorate  from  Wash- 
ington University  In  St.  Louis  In  1982  after  a 
masters  degree  from  Purdue.  Whole  visiting 
Washington  last  month  to  speak  with  World 
Bank  officials  and  a  few  members  of  Con- 
gress who  have  not  foi'gotten  El  Salvador, 
Navarro  explained  that  dividing  El  Espino 
means  development  and  development  means 
destruction:  "The  5,000  people  that  now  live 
off  the  forest  will  be  forced  to  make  their 
living  on  only  37  percent  of  it.  increasing  the 
pressure  on  the  land  with  the  risk  of  exceed- 
ing the  carrying  capacity  and  leading  to  Its 
devastation.  The  wealthy  of  El  Salvador 
don't  seem  to  understand  that  even  though 
they  are  on  top  right  now,  they  are  in  this 
together  with  the  poor.  It's  like  flying  first 
class  In  a  plane.  When  the  plane  crashes, 
what  does  it  matter  where  you  were  sitting, 
■you're  all  dead  together." 

In  addition  to  his  work  to  save  El  Espino. 
Navarro  is  Involved  elsewhere  in  El  Sal- 
vador, trying  to  reforest  Guazapa  Mountain, 
which  was  heavily  bomljed.  It  was  a  guerrilla 
stronghold.  At  the  end  of  the  civil  war.  in 
which  75.000  Salvadorans  died,  both  sides 
sought  to  build  a  monument  to  peace.  The 
government  wanted  to  construct  a  30-meter 
statue  of  the  Virgin  Mary,  while  the  guerril- 
las proposed  to  build  a  monument  from  melt- 
ed weapons. 

Navarro's  organization  suggested  to  both 
sides  that  a  reconciliation  forest  l>e  planted. 
One  ti'ee  would  be  grown  for  each  person 
killed  In  the  war.  regardless  of  which  side 
they  fought  on.  The  first  tree  was  planted 
last  March  24.  the  annlversai-y  of  the  1980 
assaslnation  of  Archbishop  Oscar  Romero. 
The  Salvadoran  teacher's  union  has  commit- 
ted to  planting  as  many  as  300  trees  to  honor 
the  educators  killed  In  the  war.  Several 
dozen  trees  are  to  be  planted  In  memory  of 
slain  journalists.  "With  this  forest."  Navarro 
told  audiences  in  Washington,  "we  are  trans- 
forming a  death  zone  Into  a  life  zone." 

El  Salvador's  environmental  recovery  Is  as 
crucial  as  its  political  revival.  El  Espino  and 
Guazapa  Mountain  are  where  the  growth  can 
be  seen. 

Mr.  Chairman,  I  will  support  the  foreign  op- 
erations appropriations  bill,  l-lowever,  I  tiave  to 
take  exceptwn  on  the  fk)or  today  with  the  For- 
eign Operatk)ns  Subcommittee's  decision  to 


zero  the  administratkWs  request  for  debt  re- 
ductk>n  in  tl>e  Enterprise  for  the  Americas  Ini- 
tiative Program. 

The  distinguished  chairman  of  the  sub- 
committee has  critkazed  the  President  kx  con- 
centrating on  Latin  Amefkan  debt  while  ignor- 
ing our  debt  here  at  home. 

The  rhetoric  makes  tor  a  great  soundbite— 
and  l"ve  heard  it  several  times  on  the  radk). 
But  he's  just  plain  wrong.  Debt  reductkxi  for 
our  Latin  American  netghtx>rs  is  sound  fiscal 
polk:y  for  the  United  States. 

The  subcommittee  report  essentially  cites 
three  reasons  lor  kiNing  this  program.  The  first 
is  the  budgetary  restraints  facing  the  sut>- 
committee.  I  sympathize  with  this  reason; 
however,  the  bill  does  come  in  $912  milHon 
bek>w  its  alkxatkm.  Surely  some  funding 
coukJ  have  been  provkJed  the  most  important 
foreign  polk:y  objective  for  this  hemisphere. 

The  second  reason  cited  is  that  because  in- 
terest rates  have  fallen  so  signifkantly  during 
the  past  year  and  a  half,  Latin  Amerka  has  al- 
ready benefited  from  a  de  facto  $4.1  billkw 
debt  reductwn.  While  this  is  a  terrifk;  benefit 
for  Latin  America,  it's  hardly  reason  enough 
lor  the  United  States  to  turn  our  back  on  the 
remaining  debt  problem  in  the  Western  Hemi- 
sphere. 

The  third  reason,  whk:h  is  the  most  oner- 
ous, is  that  because  the  U.S.  Gtovemment 
only  hokte  2.8  percent  of  the  total  debt  owned 
by  Latin  America,  the  administratran  debt  re- 
ductk>n  plan  is  flawed.  It  doesn't  count  com- 
mercial debt,  according  to  the  report. 

On  the  contrary,  the  sut)committee*s  reason- 
ing is  flawed. 

What  the  subcommittee's  report  doesn't  say 
is  that  all  of  Latin  Amerka's  debt  is  influenced 
by  the  EAI  debt  reductton  initiative. 

For  instance,  countries  that  owe  a  signifi- 
cant portkMi  of  their  external  debt  to  commer- 
cial banks  must  have  reached  an  agreement 
with  those  banks  before  becoming  eligible  for 
the  debt  relief  proposed  by  the  administration. 
As  a  result,  Mexico  has  reduced  its  stock  of 
commercial  debt  by  38  percent  and  Costa 
Rica  has  reduced  its  commercial  debt  by  62 
percent. 

And  in  some  countnes.  reducing  publk;  debt 
alone  would  have  a  major  impact  on  the  over- 
all debt  ratk)s.  For  example,  the  EAI  coukJ  re- 
duce El  Salvador's  debt  stock  by  $500  milton, 
wtHCh  would  result  in  a  better  than  60-percent 
bilateral  debt  reduction. 
The  subcommittee's  report  states: 
*  •  *  that  the  reduction  in  debt  owed  to 
the  United  States  by  Latin  American  and 
Caribbean  countries  will  not  solve  the  debt 
problems  in  the  region. 

While  it  may  not  solve  the  problem,  the  ad- 
ministratk}n's  plan  to  fund  EAI  debt  reductk>n 
at  S202  million  woukJ  sure  be  a  more  positive 
step  toward  alleviating  the  debt  problem  than 
would  the  subcommittee's  recommendation  to 
do  nothing.  We  know  for  a  lad  that  doing 
nothing  will  only  make  matters  worse  in  Latin 
Amenca,  and  that  is  not  in  the  t)est  interest  of 
the  United  States. 

And  let  me  remind  Members  why  the  Enter- 
pnse  for  the  Americas  initiative  is  so  important 
to  this  hemisphere.  Certainly  the  folks  in 
Santiago,  in  Buenos  Aires,  and  in  Kingston  will 
tie  watching  closely  the  actions  of  this  body 
today. 


But  the  folks  in  Cleveland,  Detroit,  and  Mil- 
waukee shoukj  also  be  watching  and  listening. 
The  Enterprise  tor  the  Americas  initiative  is 
this  Natkxi's  major  poltey  to  unify  this  hemi- 
sphere into  a  sphere  of  demoaacy.  tree  mar- 
kets, and  better  standards  of  living.  And  by  ac- 
complishing this  goal,  we  better  ourselves. 

Exports  to  Latin  America  have  doubled 
since  1986  to  $62  bHlton.  Indeed,  57  percent 
of  Latin-American  imports  come  from  the  Unit- 
ed States.  And  each  bUlton  dollars  in  U.S.  ex- 
ports creates  20,000  jotjs  here  at  home.  That 
means  that  well  over  1  miMton  U.S.  jobs  are 
dependent  upon  trade  with  Latin  America. 

And  trade  vnth  Latin  America,  in  turn,  is  de- 
pendent on  this  Congress  pursuing  the  Amer- 
kan  Enterprise  initiative,  which  win  open  up 
markets  for  nwre  U.S.  goods  and  investments 
while  at  the  same  tinie  furthering  demoaacy 
and  a  higher  quality  of  life  for  partners  in  the 
Western  Hemisphere.  Debt  reduction  is  a  key 
pillar  of  EAI.  Without  it.  the  Enterprise  for  the 
Americas  initiative  simply  will  not  work  as  en- 
vistoned. 

So,  listen  up  Mkiiigan,  Wisconsin,  Ohk),  Illi- 
nois, and  New  Yortt.  Killing  the  EAI  debt  re- 
ductton  component,  as  the  t>ill  wouW  do,  hurts 
your  States  and  your  economies. 

I  will  vote  for  this  bill.  But  only  with  the  hope 
that  the  Enterprise  tor  the  Americas  initiative 
wilt  receive  the  funding  it  needs  in  conference 
committee. 

Mr.  KOSTMAYER.  Mr.  Chaimnan,  I  rise 
today  to  express  concem  over  the  $1 1  millton 
in  military  assistance  that  this  bill  earmarks  for 
El  Salvador. 

I  have  serious  reservations  as  to  the  wis- 
dom of  continuing  military  assistance  to  the 
Salvadoran  Government.  I  fear  that  such  con- 
tinued assistance  to  the  Salvadoran  military, 
even  though  lethal  aid  is  prohibited,  is  not  in 
the  true  spirit  of  the  recently  signed  peace  ac- 
cords and  vwU  only  serve  to  retard  progress  to- 
ward the  implementation  of  these  accords. 

I  would  hope  that  with  the  peace  accords  fi- 
nally signed,  we  could  attempt  to  eliminate 
military  assistance  to  El  Salvador.  At  this  his- 
toric moment  the  Salvadoran  people  have  an 
opportunity  to  rebuild  their  country  after  more 
than  a  decade  of  tragic  conflict.  Continuing  to 
funnel  assistance  to  the  military  is  certain  to 
breed  mistrust  for  ourselves  and  the  peace  ac- 
cords on  the  part  of  the  former  FMLN  guerril- 
las, and  create  a  sense  in  the  military  that  the 
status  quo  can  be  perpetuated. 

Indeed,  the  Salvadoran  military  has  already 
consistently  missed  the  established  deadlines 
lor  the  implementation  of  the  most  fundamen- 
tal of  these  reforms.  For  Instance,  the  dissolu- 
tton  of  the  treasury  police  and  the  national 
guard  and  the  establishment  of  a  new  national 
polk:e  force,  essential  steps  toward  democra- 
tizatton  in  El  Salvador,  lag  far  t>ehind  sched- 
ule. In  addition  the  Salvadoran  military  and  se- 
curity forces  have  failed  to  enter  the  zones 
and  camps  designed  by  the  peace  accords  on 
sctiedule. 

To  continue  military  assistance  in  light  of 
such  egregious  vk)lations  only  serves  to  re- 
ward such  behavk)r.  By  eliminating  military  as- 
sistance, on  the  other  hand,  we  can  divert  re- 
sources to  sorely  needed  nattonal  reconstruc- 
lk>n  and  better  ensure  that  our  assistance  wHI 
contribute  to  finaHy  bringing  peace  and  rec- 
onciliation to  El  Salvador. 
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Mr.  WEISS.  Mr.  Chainnan,  the  arguments 
made  this  afternoon  tor  eliminating  vital  parts 
of  H.R.  5368.  the  fiscal  year  1993  toreign  op- 
eratkx^  appropriatkxis  bill,  have  completely 
missed  the  signHtoance  of  U.S.  foreign  poltoy 
in  the  postooM  war  worid. 

The  strategk:  and  humanitarian  impact  of 
this  bill  is  far  greater  today  than  at  any  time 
in  the  last  40  years.  From  Africa  to  Europe, 
Latin  America  to  Asia,  these  many  benefits 
cannot  be  measured  in  simple  dollar  amounts. 
For  Cypriot  and  United  States  relattons,  the 
success  of  this  biH  means  a  great  deal.  The 
talcs  over  northern  Cyprus  continue  to 
progress  and  United  States  support  for  the 
process  is  essential  to  its  future  success.  The 
$15  millton  bkx)mnfHinal  program,  whkii  in- 
cludes $10  miMton  in  educattonal  assistance, 
goes  a  tong  way  to  ensuring  tt»e  success  of 
the  taks.  The  strategk;  cooperatton  also  de- 
rived from  our  relattons  contkiues  to  benefit 
the  interests  of  both  nattons. 

Mr.  Chairman,  we  have  the  opportunity 
today  to  reassure  our  allies  that  we  have  not 
forsaken  them  in  lieu  of  the  massive  problems 
of  the  former  Soviet  republics  or  tt»e  troubling 
crisis  at  home.  If  v»e  remain  concerned  about 
the  fate  of  our  relattons  with  our  most  reliable 
friends,  then  we  must  reject  the  administra- 
tton's  request  for  a  deaease  in  funding  for  Cy- 
prus and  support  the  reasonabte  level  to- 
duded  within  this  bill. 

I  urge  my  colleagues  to  recognize  the  kn- 
portance  of  ttiis  legislatton  and  vole  to  ap- 
prove H.R.  5368. 

Mr.  OORGAN  of  North  Dakota.  Mr.  Chair- 
man, some  questton  why  we  don't  cut  foreign 
ato.  I  happen  to  believe  that  we  shouto  be  re- 
ducing our  overall  level  of  toreign  akj.  That's 
exactly  wfiat  this  bill  does.  Let  me  remind  my 
colleagues  what  the  reducttons  are. 

It's  the  smallest  foreign  akl  bill— as  a  per- 
cent of  GNP— in  the  history  of  foreign  aid  bills. 

It's  also  $1.3  billton  betow  Presktent  Bush's 
1993  budget  request. 

Further,  it's  $1  billton  under  the  budget  alto- 
catton  tor  toreign  aid. 

Most  signifkantly,  it's  actually  $568  miBton 
under  last  year's  appropriatton  level. 

With  this  bill,  foreign  ato  bills  since  1985 
have  cut  PreskJential  budget  requests  by  a 
total  of  $8  billion.  So  ifs  dear  that  Congress 
has  sought  to  hold  the  line  against  unbridled 
foreign  aid  requests  from  the  White  House. 

THE  BILL  IS  ALSO  A  WASTE  CUTTER 

Not  only  does  the  committee  reported  bill 
ojt  toreign  akJ,  it  eliminates  much  of  ttie  waste 
in  overtiead  expenses.  Excessive  overtiead 
expenses  needlessly  waste  tax  dollars  and  rob 
the  intended  benefidaries  of  akJ  whk*  they 
coukJ  produdively  use. 

In  concert  with  recommendations  of  the 
Democratic  caucus  task  force  on  govemment 
waste  and  of  legislation  advocated  by  Rep- 
resentative Lamar  Smith,  the  bill  scrubs 
unneeded  administrative  costs. 

It  also  embraces  another  task  torce  rec- 
ommendatton:  it  returns  to  the  Treasury  $150 
million  in  foreign  aid  pipeline  funds.  This  is 
money  appropriated  before  1991  but  not 
spent.  Instead  of  hokJing  this  money  in  AID 
accounts  virtiere  it  can't  be  used,  it  stKHjto  be 
deobligated. 

I  am  pleased  that  the  measure  corresponds 
to  my  recommendation  to  the  sutxx)mmittee  of 
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balancing  $75  million  in  economic  aid  cuts 
with  the  deobligation  of  $75  million  in  military 
aid.  I  applaud  Chairman  Obey  lor  endorsing 
the  cut  in  foreign  aid  pipeline  funds. 

THE  BILL  ALSO  SETS  OUR  PfMGWITIES  IN  OnOER 

The  cold  war  is  over  and  we  dont  need  mili- 
tary aid  to  fight  the  Soviet  Union — which  itself 
has  dissolved.  This  bill  wisely  trims  military  aid 
by  $241  million  below  fiscal  year  1992  and 
$293  million  t>elow  the  administration  request. 
Related  ESF  security  aid  is  cut— by  $373  mil- 
lion below  Bush  request.  The  biH  also  ends 
our  massive  military  aid  to  Central  America 
which  has  contributed  to  regional  unrest  arnj 
failed  to  serve  our  own  national  interests. 

At  the  same  time,  the  bill  preserves  our  abil- 
ity to  provide  humanitarian  and  development 
aid  to  the  poorest,  hungriest  people  in  the 
world.  It  channels  additional  aid  to  help  fore- 
stall the  famine  that  now  threatens  20  to  40 
million  people  throughout  Africa.  It  preserves 
funding  for  refugee  aid — for  the  voiceless  and 
choiceless  people  who  suffer  unmitigated  ter- 
ror and  poverty  in  many  nations.  It  recognizes 
the  key  role  that  UNICEF  plays  in  promoting 
child  survival  aid  to  help  prevent  the  needless 
deaths  of  40,000  kids  each  day. 

The  bill  also  provides  additional  resources 
to  promote  American  trade  with  the  devekjping 
world.  It  buikjs  on  the  premise  that  trade — not 
aid — is  the  best  tong-term  strategy  to  promote 
growth  in  both  the  developing  workj  and  in  our 
own  Nation.  It's  a  principle  we  should  also  use 
with  Russian  and  other  former  Soviet  repub- 
lics. As  we  provide  temporary  aid,  we  shoukj 
seek  to  barter  Russian  mineral  resources  such 
as  oil  and  rare  metals  for  the  grain,  medicine 
and  other  aid  which  we  provide. 

The  committee  bill  identifies  key  democratic 
allies  such  as  Israel  who  warrant  our  support. 
The  election  of  a  new  government  in  Israel  of- 
fers a  fresh  opportunity  to  pursue  p)eace  in  the 
Middle  East,  and  we  should  stay  the  course 
on  aid  to  our  friends  in  that  region. 

BIU  PRESERVES  OUR  WORLD  LEADERSHIP  ROLE 

Our  Nation  has  always  led  the  world  in 
meeting  the  critical  humanitarian  needs  of  the 
workJ.  As  a  rich  nation,  that's  as  it  should  be. 
But  other  wealthy  nations  should  now  shoulder 
more  of  that  burden.  I  speak  of  Japan.  Ger- 
many, and  others. 

This  bill  ends  grant  military  aid  to  poorer 
NATO  allies  on  the  assumption  that  wealthy 
European  nations  should  pitch  in  more.  It's 
consistent  with  my  efforts  to  get  our  allies  to 
pay  a  fairer  share  of  mutual  defense  costs. 

Again,  this  bill  will  help  us  respond  to  hun- 
ger and  poverty  around  the  world  without 
breaking  the  bank.  It  targets  resources  to  the 
African  famine  while  cutting  military  aid.  It  cuts 
overall  foreign  aid  by  $1.3  billion  under  Bush 
request  and  eliminates  $150  million  in  foreign 
aid  pipline  funding  to  help  us  get  our  own  fis- 
cal affairs  in  order. 

I  believe  that  even  deeper  cuts  can  be 
made  in  AID  administrative  expemes  and  in 
certain  international  banking  accounts.  For 
that  reason,  I  also  expect  to  support  further  ef- 
forts to  trim  funding  in  these  areas.  I  will  also 
vote  for  cuts  in  akj  to  India  and  Indonesia  be- 
cause of  significant  human  rights  vk>lations  In 
those  natk>ns. 

In  conclusion,  this  amendment  meets  the 
tests  of  fiscal  discipline,  waste  reduction  and 
correct  priorities.  I  urge  its  adoption.  If  adopt- 


ed, I  also  urge  support  for  final  passage  of  the 
bill. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5368,  the  foreign  ofaer- 
atk>ns  appropriations  bill  for  fiscal  year  1993. 
While  our  current  fiscal  crisis  requires  us  to 
make  hard  choices  and  cut  back  spending, 
H.R.  5368  is  a  responsible,  scaled  back  for- 
eign akl  package.  Hot  only  is  this  foreign  ap- 
propriation bill  $568  million  less  than  what  we 
spent  in  fiscal  year  1992,  this  bill  is  the  small- 
est foreign  aid  spending  package  considered 
by  this  House  in  almost  40  years. 

I  strongly  support  H.R.  5368  because  this 
bill  provides  $3  billion  in  vital  military  and  eco- 
nomk:  assistance  for  Israel.  Now  more  than 
ever,  Israel  needs  United  States  assistance. 
As  the  lone  democracy  in  the  Middle  East,  Is- 
rael faces  a  growing  security  threat  from  hos- 
tile neighbors  equipped  with  increasingly  ad- 
vanced weaponry.  Furthermore,  Israel  contin- 
ues to  bear  the  high  costs  of  the  historic  proc- 
ess ol  absorbing  thousands  of  Jews  from  the 
Soviet  Union  and  Ethiopia.  Since  her  creation, 
Israel  has  stood  as  a  safe  haven  and  home- 
land for  the  workJ's  Jews.  Finally,  tlKXJsands 
of  Jews  have  been  able  to  flee  discrimination 
and  oppression  and  come  home  to  Israel.  De- 
spite the  heavy  financial  burden  of  this  ab- 
sorption, Israel  has  kept  her  pledge  to  provide 
assistance  ar>d  a  home  to  each  new  immi- 
grant. Israel  needs  our  help  to  ensure  their 
tiny  country  can  adequately  fulfill  its  mission, 
and  remain  economically  sound. 

Mr.  Chairman,  the  Labor  party's  victory  in 
this  week's  Israeli  elections  set  the  stage  for 
an  important  opportunity  for  lasting  peace  in 
the  MkJdIe  East.  By  maintaining  our  commit- 
ment to  Israel,  H.R.  5368  ensures  that  the 
United  States  will  play  an  important  role  In  fi- 
nally bringing  about  the  peace  for  which  we  so 
long  have  worked. 

Mr.  Chairman,  H.R.  5368  is  a  humane,  fair, 
and  fiscally  responsible  bill  and  I  urge  my  col- 
leagues to  strongly  support  its  passage. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  5368. 

Mr.  Chairman,  the  issue  before  us  today  is 
priorities — the  prkxities  we  will  set  in  spending 
U.S.  tax  dollars  on  foreign  AID. 

Like  many  of  my  colleagues.  I  disagree  with 
the  priorities  set  by  the  Appropriations  Com- 
mittee in  this  bill.  Under  our  system  ol  govern- 
ment, we  should  have  been  allowed  the  op- 
portunity to  voice  our  concerns  and  offer 
amendments  to  change  the  bill. 

But  for  only  the  sixth  time  in  the  history  of 
the  Cor>gress.  the  leadership  has  used  the 
rules  process  to  t>lock  dissenting  amendments 
to  this  measure.  They  alk>wed  only  4  of  the  51 
amendments  offered  to  H.R.  5368  on  the  fkx>r. 

They  forced  us  to  choose  tietween  voting 
for  their  train  load  of  goodies  or  voting  against 
foreign  aid  programs  that  genuinely  serve  our 
national  interest,  such  as  aid  for  the  State  of 
Israel. 

For  many  years,  the  United  States  has  pro- 
vided ecorramic  and  military  aid  to  this  impor- 
tant ally.  I  have  supported  such  aid  in  the  past 
and  will  continue  to  do  so. 

Our  Natk>ns  share  similar  dipk>matk:,  secu- 
rity, and  humanitarian  interests  and  aspirations 
in  \he  Middle  East.  There  can  be  no  doubt  that 
akj  to  Israel  has  proven  to  t>e  a  vakjatile  for- 
eign policy  tool  which  protects  and  promotes 


United  States  security  and  economk:  interests 
in  that  strategic  regk}n. 

Had  we  been  given  the  opportunity  to  cast 
a  separate  vote  on  this  essential  aid  to  Israel, 
I  woukj  have  certainly  voted  "yes." 

But  in  a  rules  process  dominated  by  the  cur- 
rent Demoaat  leadership,  such  reasonable 
expectatkms  are  out  of  the  question. 

As  a  result,  we  have  not  only  been  handed 
a  bad  bill,  but  denied  any  chance  to  improve 
it  or  cut  out  any  provisk>ns  we  find  wasteful, 
unnecessary,  or  just  plain  wrong. 

For  example,  H.R.  5368  funds  the  U.N.  De- 
velopment Program  lUNDP),  which  provides 
funds  for  a  number  of  countries  that  are  either 
enemies  of  the  State  of  Israel,  or  on  the  State 
Department's  list  of  nations  supporting  terror- 
ism, or  both. 

I  was  shocked  to  team  that  from  1986  to 
1989,  the  UNDP  provkJed  Syria  with  almost 
half  a  millnn  dollars  for  uranium  expk)ratk>n. 
And  that's  just  the  tip  of  the  iceberg. 

During  its  1992-95  cyde,  the  UNDP  will 
fund  the  foltowing  countries:  China,  $176.66 
millk)n;  North  Korea,  $21,742  million;  Cuba, 
$10,903  millKKi;  Iran  $9.55  million;  Iraq. 
S7.091  millkjn;  Syria,  $11,794  milton;  and  Jor- 
dan, $7,091  million. 

We  need  to  send  a  message  to  the  UNDP 
that  the  funding  of  these  countries  is  unac- 
ceptable. Yet,  an  amendment  offered  t>y  our 
colleague  George  Allen  to  cut  UNDP  funding 
never  made  it  past  the  Rules  Committee. 

The  Rules  Committee  also  rejected  an 
amendment  offered  by  our  colleague  John 
Miller  to  stnke  the  1993  capital  contribution 
to  the  World  Bank. 

As  he  has  pointed  out,  the  World  Bank  uses 
American  tax  dollars  to  subsklize  projects  con- 
tributing to  the  destructkHi  of  rain  forests;  to 
subsidize  loans  to  dictators  who  vnlate  human 
rights;  to  subskfize  k>ans  whk:h  are  used  to 
displace  tens  of  thousands  of  people  without 
giving  them  fair  market  value  for  their  prop- 
erty; and  to  toan  money  to  China  at  con- 
cessionary interest  rates. 

While  I  am  pleased  to  see  that  our  contribu- 
tion to  the  world  bank  was  reduced  somewhat 
on  the  floor,  I  still  believe  that  we  should  not 
be  subskjizing  activities  that  are  wrong  and 
unjust. 

In  addition,  H.R.  5368  provides  S417  milbon 
lor  the  former  Soviet  Union,  including  $50  mil- 
lion for  scholarships  to  educate  its  students  in 
the  United  States. 

When  two-thirds  ol  the  eligible  Head  Start 
children  in  my  district  are  unable  to  enroll  be- 
cause of  a  lack  of  funding,  how  can  we  afford 
$50  million  to  bring  foreign  students  to  Amer- 
ica and  educate  them  at  the  taxpayers'  ex- 
pense? 

I  am  also  strongly  concerned  about  examin- 
ing the  questkxi  of  Amerk:an  POW/MIA's  in 
the  former  Soviet  Union  t>efore  we  provide 
Russia  with  akl.  Russian  Presklent  Boris 
Yeltsin  recently  pledged  to  fully  cooperate  with 
a  thorough  investigation  of  this  matter.  I  be- 
lieve we  must  take  him  up  on  his  offer  belore 
we  commit  millions  ol  United  States  tax  dollars 
to  Russia. 

While  all  of  us  would  like  to  provkje  assist- 
ance to  our  allies  and  developing  nations, 
given  our  problems  at  home,  it  simply  isnl 
possible  now.  Clearly,  we  must  set  t>etter  pri- 
orities with  U.S.  tax  dollars  than  this  bill  does. 


For  example,  H.R.  5368  funds  rural 
electrification  in  central  and  Latin 
America,  programs  to  strengthen  the 
oversight  capabilities  of  the  Russian 
Parliament.  African  elephant  conserva- 
tion, and  library  assistance  to  the 
former  Soviet  Union. 

While  these  programs  may  be  impor- 
tant or  worthwhile,  our  growing  budget 
deficit  calls  on  us  to  devote  our  limited 
resources  to  problems  at  home.  For  in- 
stance, how  can  we  even  think  of 
spending  money  on  library  assistance 
half  way  around  the  world  before  we  in- 
sure that  American  schoolchildren  re- 
ceive a  decent  education  in  our  public 
schools? 

These  are  only  a  few  examples  of  the 
wasteful  spending  in  this  bill.  The  Ap- 
propriations Committee  certainly 
could  have  done  a  better  job  and  the 
Rules  Committee  could  have  let  us  do  a 
better  job.  But  unfortunately  neither 
did. 

That's  why  I  must  vote  "no."  With 
the  Federal  Government  facing  an  un- 
precedented $400  billion  budget  deficit, 
with  8  million  Americans  out  of  work 
and  34  million  Americans  without 
health  insurance,  I  cannot  in  good  con- 
science vote  for  a  $13.5  billion  foreign 
aid  bill  that  wastes  tax  dollars  on  un- 
necessary spending  and  provides  fund- 
ing to  the  likes  of  China,  Cuba.  Iraq, 
and  Syria. 

I  urge  my  colleagues  to  vote  against 
H.R.  5368  and  join  me  in  trying  to  re- 
structure our  foreign  assistance  pro- 
gram in  a  manner  that  tjest  serves 
America  and  the  world. 

Mr.  WEISS.  Mr.  Chairman,  at  a  time  when 
people  throughout  the  work!  are  striving  to  end 
their  conflk:ts  and  install  democratic  govern- 
ments in  unprecedented  numbers,  I  am 
amazed  by  suggestions  that  we  withdraw  from 
our  international  obligations  and  commitments. 

For  more  than  40  years  the  Middle  East  has 
been  tortured  by  almost  ceaseless  conflk:t. 
Istow,  more  than  at  any  other  point  in  recent 
history,  there  exists  the  possibility  of  achieving 
a  real  and  lasting  peace.  But  none  of  this  will 
happen  if  the  United  States  weakens  its  sup- 
port or  retreats  from  its  active  engagement 
and  sponsorship  of  the  peace  process. 

In  Israel,  there  exist  tremendous  challenges, 
but  also  great  opportunities.  We  have  just  wit- 
nessed the  electkjn  of  a  new  government  in 
Israel,  one  that  has  expressed  an  eagerness 
to  pursue  the  peace  negotiations.  There  ex- 
ists, after  considerable  effort  on  the  part  of  the 
United  States  a  structure  upon  whkrh  can  be 
built  a  peaceful  resolution  to  the  conflk^ts  of 
this  regk)n.  If  the  concerned  parties  maintain 
their  commitment  to  the  negotiatkins,  the  proc- 
ess can  yield  historic  breakthroughs.  In  addi- 
tk)n,  the  arrival  of  hundreds  of  thousands  of 
Jews  from  the  former  Soviet  Unron  holds  out 
the  hope  of  spurririg  tremendous  economic 
growth  for  Israel.  Now  is  not  the  time  for  the 
United  States  to  be  withdrawing  from  the  re- 
gion, rather,  we  shoukj  be  strengthening  our 
commitments  to  our  allies. 

Throughout  this  whole  process,  the  security 
of  Israel  must  remain  the  most  important  in- 
strument to  the  strategk:  balance  of  the  regkxi. 


The  granting  of  housing  guarantees  must  no 
longer  be  a  t>argaining  chip,  but  an  integral 
component  of  our  historic  support. 

America  can  help  bring  profound  change  to 
the  region,  but  only  if  we  remain  committed  to 
the  process  and  to  protecting  our  friends  and 
allies.  I  urge  my  colleagues  to  reject  any  at- 
tempt to  foolishly  reduce  any  of  the  essential 
programs  and  assistance  contained  in  the  for- 
eign operations  appropriations  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the  re- 
ported bill. 

The  Clerk  will  designate  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

(For  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  see  insuring  pages  of  this 
Record,  following  the  20  minutes  of  de- 
bate and  the  roll  call  vote  on  the  said 
amendment.) 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [M.  Obey]  will  be  recognized 
for  10  minutes,  and  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  I  would  like  to  explain 
the  parliamentary  situation  in  which 
the  committee  now  finds  itself. 

This  is  an  unusual  procedure,  but  we 
did  it  to  maximize  clarity  and  mini- 
mize the  opportunity  for  political  balo- 
ney. What  we  did  was  to  simply  decide 
to  bring  the  President's  foreign  aid 
budget  request  to  the  floor  without 
changing  a  comma.  That  is  the  bill 
which  is  pending.  To  that,  the  commit- 
tee now  proposes  to  add  its  committee 
amendment  which  would  reduce  the 
President's  foreign  aid  request  by  $1.3 
billion. 

I  would  urge  support  of  that  reduc- 
tion despite  the  fact  that  I  have  in  my 
hand,  as  the  major  leaguer  Joe  McCar- 
thy from  my  State  used  to  say,  I  have 
in  my  hand  a  letter  or  a  statement  of 
administration  policy  from  the  Bush 
White  House  which  says  that  they  ob- 
ject to  this  bill  as  it  presently  stands 
for  a  number  of  reasons  including  the 
following  major  financial  reasons: 
First,  they  oppose  the  amendment 
which  we  are  about  to  debate  and  vote 
on.  They  describe  this  amendment  as 
being  a  funding  level  which  is  inad- 
equate. They  indicate  that  any  further 
reductions  would  strongly  be  opposed 
by  the  administration,  and  they  indi- 
cate that  the  $1.2  billion  reduction  in 
this  amendment  cuts  too  far.  They  also 
particularly  object  to  the  fact  that  we 
are  ending  the  free  lunch  for  our  NATO 
allies  by  telling  our  NATO  allies  that  if 
they  want  to  buy  military  equipment, 
they  can  do  so  by  getting  a  loan  at  full 
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market  rate  interest  levels,  but  they 
are  no  longer  going  to  be  able  to  re- 
ceive free  military  gifts  from  Uncle 
Sam. 

I  do  not  think  we  have  an  obligation 
to  run  a  welfare  program  for  the  less 
wealthy  NATO  allies  around  the  world. 
Third,  the. administration  objects  be- 
cause this  amendment  now  pending 
makes  no  provision  for  appropriating 
money  to  finance  the  relief  of  debt 
from  Latin  American  countries  who 
owe  money  to  the  United  States  Gov- 
ernment. This  amendment  does  not  do 
that,  even  though  the  administration 
wants  it.  And  the  administration  ob- 
jects because  we  have  made  reductions 
in  our  contributions  to  the  multilat- 
eral development  banks. 

Despite  all  of  those  objections,  which 
are  consistent  with  the  Reagan  and 
Bush  administrations  in  the  psist,  l>e- 
cause  on  three  previous  occasions  they 
have  threatened  to  veto  this  sub- 
committee's bill  because,  in  their  judg- 
ment, we  did  not  spend  enough  money, 
despite  that  objection,  I  would  urge  the 
adoption  of  the  amendment. 

I  think  it  is  a  reasonable  approach  to 
a  very  difficult  problem.  We  do  meet 
the  administration's  full  request  for  bi- 
lateral assistance  to  the  Soviet  Union. 
We  do  not  have  in  this  bill  the  ad- 
ministration's request  for  IMF  funding 
because  that  has  not  yet  been  author- 
ized, and  we  think  they  ought  to  get  it 
authorized  before  there  is  an  appropria- 
tion. 

So  it  seems  to  me  this  is  a  reasonable 
effort  to  reduce  the  budget  deficit  by 
eliminating  unnecessary  spending  in 
the  foreign  aid  area. 

I  would  urge  support  for  the  amend- 
ment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
Republican  leader. 

Mr.  MICHEL.  Mr.  Chairman.  I  ad- 
dress my  comments  briefly  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

You  know,  earlier  on  in  the  day.  I 
voted  against  the  rule  for  the  consider- 
ation of  this  measure  on  the  procedural 
grounds  and  the  issue  that  we  have 
been  attempting  to  fight  over  here  on 
this  side  with  respect  to  closing  down 
too  tightly  on  efforts  of  Members  to 
amend  the  appropriation  bills. 

But  putting  that  aside,  let  me  simply 
say  that  I  am  going  to  support  what 
the  gentleman  is  doing  here  today  by 
way  of  his  amendment  and  applaud 
both  the  gentleman  from  Oklahoma 
and  the  gentleman  from  Wisconsin  for 
what  they  have  done  on  this  measure. 
There  is  no  question,  that  this  is  prob- 
ably the  toughest  one  to  bring  before 
the  House,  because  there  is  not  all  that 
much  mileage  at  home,  regardless  of 
what  district  one  represents,  for  any- 
thing called  foreign  aid. 

I  would  be  probably  the  first  to  admit 
that  as  a  junior  Member  of  this  body 
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when  I  first  came  down  here,  I  just 
said.  "Do  not  confuse  me  with  the 
facts.  My  mind  is  made  up.  The  only 
vote  is  just  vote  no  and  ko  home,  and 
you  are  in  good  stead."  As  you  gravi- 
tate a  little  bit  more  toward  the  top 
and  take  on  more  and  more  responsibil- 
ities, you  find  that  you  do  have  these 
responsibilities  that  have  to  be  dealt 
with  very  forthrlghtly. 

I  am  happy  to  see  that  in  the  amend- 
ment that  the  gentleman  offers  that 
what  has  been  requested  with  respect 
to  Russia  and  what  I  feel  is  our  obliga- 
tion there  on  our  part,  now,  to  build  on 
the  great  progress  that  we  have  made 
there  is  good  and  sound,  and  I  applaud 
the  gentleman  for  that. 

So  without  going  into  any  detail,  I 
suspect  in  the  end  there  may  very  well 
be  a  motion  to  recommit  for  some 
nominal  cut  here,  but  I  think  that  will 
be  in  the  hands  of  the  gentleman  from 
Oklahoma  who  has  been  working,  as  I 
understand  it,  very  consistently  and  in 
concert  with  the  gentleman  from  Wis- 
consin. I  will  certainly  attempt  to  help 
him  in  that  effort. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

a  1330 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  distinguished  leader  for 
yielding  to  me. 

As  a  member  of  the  authorizing  com- 
mittee, I  want  to  commend  the  leader's 
statement  and  the  fine  work  of  the 
chairman,  the  ranking  member  and 
other  members  of  this  subcommittee. 

I  urge  Members  on  my  side  of  the 
aisle  to  remember  how  enthusiastic  we 
were  a  few  days  ago  when  President 
Yeltsin  addressed  us  and  how  very  im- 
portant these  elements  of  assistance 
are  to  maintaining  the  peace  gains 
with  Russia  and  the  other  republics  of 
the  former  Soviet  Union  and  in  build- 
ing democracy,  pluralism  and  market 
economies  in  the  nations  of  the  former 
Warsaw  Pact.  If  anything,  this  legisla- 
tion is  more  frugal  than  the  adminis- 
tration would  like  it  to  be.  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  MICHEL.  Mr.  Chairman.  I  would 
certainly  embrace  what  the  gentleman 
just  said. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  this  time  to 
me,  and  I  would  like  to  yield  to  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
chairman  of  the  Foreign  Operations 
Appropriations  Subcommittee,  for  the 
purpose  of  engaging  in  a  colloquy. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding  to  me,  and  I  welcome  the  op- 
portunity to  answer  any  questions  the 
gentleman  has  regarding  H.R.  5368. 

Mr.  STOKES.  Mr.  Chairman,  as  you 
know,  last  year  I  introduced  language 


in  the  foreign  operations  bill  that  rec- 
ommended that  the  administration 
give  every  consideration  to  supporting 
the  Institute  of  Natural  Resources  in 
Africa  of  the  U.N.  University,  is  that 
not  correct? 

Mr.  OBEY.  The  gentleman  is  correct. 

Mr.  STOKES.  It  is  my  understanding 
that  the  committee  continues  to  sup- 
port the  Institute  of  Natural  Resources 
in  Africa,  and  would  encourage  the  ad- 
ministration to  fund  the  institute  in 
its  endowment  for  the  U.N.  University 
in  fiscal  year  1993,  is  that  correct? 

Mr.  OBEY.  Yes,  the  gentleman  is  cor- 
rect. The  committee  continues  to  sup- 
port the  Institute  of  Natural  Resources 
in  Africa  of  the  U.N.  University,  and 
the  committee  encourages  the  adminis- 
tration to  fund  this  program  in  is  an- 
nual endowment  to  the  U.N.  Univer- 
sity. 

Mr.  STOKES.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  my  good  friend  for  yield- 
ing me  this  time. 

Mr.  Chairman,  the  foreign  operations 
appropriations  bill  before  us  today  in- 
cludes funding  for  many  important  fac- 
ets of  U.S.  foreign  policy.  Representing 
a  minuscule  portion  of  the  overall 
budget,  foreign  assistance  dollars  have 
reaped  immeasurable  economic  and  se- 
curity benefits— many  times  the 
amount  invested.  American  exportere 
will  continue  to  benefit  from  the  fast- 
est growing  export  market  arising  from 
the  developing  world  and  the  new 
emerging  economies.  Certainly  with  re- 
spect to  children's  health  around  the 
globe,  economic  and  development  as- 
sistance which  has  helped  establish  im- 
munization programs,  and  provided 
technical  training  and  medicines  has 
proven  itself  worthy  priorities  through 
the  lives  of  the  millions  these  health 
interventions  have  saved. 

In  his  era  of  budget  deficits  and  the 
dire  needs  on  the  homefront.  the  bill  as 
written  reduces  overall  funding  for  for- 
eign assistance.  Serious  cuts  have  al- 
ready been  made,  such  that  the  total  is 
$2  billion  lower  than  the  fiscal  year 
1991  level,  and  $1.2  billion  less  than 
what  the  administration  had  requested. 

While  the  Appropriations  Committee 
funding  levels  have  made  a  reduction 
in  foreign  aid,  to  its  credit,  the  com- 
mittee maintained  an  important  prior- 
ity for  maternal  and  child-focused  pro- 
grams. In  particular,  Mr.  Chairman, 
the  funding  for  the  cost-effective,  life- 
sustaining  child  survival  interventions 
would  be  increased  from  S251  million 
spent  in  fiscal  year  1992  to  $275  million. 
In  addition,  the  vitamin  A  deficiency 
and  other  micronutrient  deficiencies 
will  be  increased  to  $20  million,  a  sig- 
nificant and  much  needed  increase. 
During  consideration  of  the  foreign  aid 
authorization  bill,  I  worked  with  my 


colleagues  to  accomplish  these  higher 
funding  levels  for  these  child-targeted, 
effective  prices.  I  am  pleased  that  U.S. 
funding  for  UNICBF  would  be  at  the 
highest  level  to  date,  at  $100  million. 
The  AIDS  prevention  and  control  pro^ 
grann  would  be  increased  from  $52  mil- 
lion to  $80  million. 

Mr.  Chairman.  I  support  the  contin- 
ued United  States  commitment  to  help 
Romania  address  the  needs  of  the  or- 
phaned and  abandoned  children  who 
have  been  surviving  in  the  deplorable 
institutions  which  scatter  the  country. 
I  am  pleased  that  this  bill  dedicates 
$1.5  million  for  AIDS  and  other  health 
and  child  survival  activities,  as  well  as 
$1  million  for  family  reunification,  fos- 
ter care  and  adoption.  Progress  is  slow- 
ly being  made  to  provide  better  care 
and  loving  homes  for  the  tens  of  thou- 
sands of  children  whose  plight  in  the 
orphanages  shocked  and  broke  the 
heart  of  Americans  who  saw  the  condi- 
tions. National  and  international  adop- 
tions have  been  a  new  concept  for  Ro- 
manians but  as  they  have  witnessed 
the  loving  care  of  adoptive  parents,  the 
attitude  is  beginning  to  change. 

But.  Mr.  Chairman,  there  is  a  major 
flaw  in  this  legislation. 

Mr.  Chairman.  I  rise  to  express  both 
my  deep  disappointment  and  my  oppo- 
sition to  a  provision  in  the  foreign  ops 
bill  that  circumvents  current  law  pro- 
hibiting funding  to  any  organization 
that  supports  or  comanages  a  coercive 
population  control  program.  I  plan  to 
vote  "no"  on  H.R.  5368  knowing  full 
well  that  there  are  some  very  highly 
respected  pro-life  Members,  like  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards], who  will  be  voting  "aye"  in 
order  to  get  the  bill  to  conference 
where  this  provision  hopefully  will  be 
struck  or  face  a  certain  veto.  Let  me 
make  it  absolutely  clear  that: 

First,  the  U.N.  Population  Fund  con- 
tinues its  shameful  complicity  in  Chi- 
na's brutal  one  child  per  couple  pol- 
icy— a  policy  that  has  resulted  in  well 
over  120  million  child  deaths  by  abor- 
tion and  infanticide — most  of  those 
abortions  the  result  of  government  co- 
ercion. As  I  speak,  UNFPA  personnel 
are  on  the  ground  in  China  substan- 
tially aiding  and  abetting  the  hardline 
government  in  Beijing  to  plan  and  im- 
plement their  morally  repugnant  pol- 
icy a  policy  that  this  House  has  on  two 
occasions  branded  as  crimes  against 
humanity. 

Second,  the  U.N.  Population  Fund 
continues  to  fund  and  subsidize  China's 
coercive  population  control  program  to 
the  tune  of  over  $100  million  over  the 
decade. 

Third,  the  U.N.  Population  Fund  con- 
tinues to  deceive  the  world  concerning 
coercion  In  China— whitewashing  these 
crimes  against  women  and  children  by 
asserting  that  the  population  program 
is  purely  voluntary.  U.N.  Population 
Fund  Executive  Director  Nafis  Sadik 
told  a  Capitol   Hill   forum   that  "the 


UNFPA  firmly  believes  and  so  does  the 
Government  of  the  People's  Republic  of 
China,  that  their  program  is  a  totally 
voluntary  program." 

A  few  months  later.  Dr.  Sadik  said  it 
again  on  the  November  22.  1989.  broad- 
cast of  the  "CBS  Nightwatch"  tele- 
vision program:  "The  implementation 
of  the  policy  [in  China]  and  the 
aceptance  of  policy  is  purely  vol- 
untary." Does  anyone  in  their  Chamber 
believe  that  rubbish? 

It  is  outrageous  in  this  day  and  age 
that  a  modern  day  Potemkin  village 
painted  by  the  U.N.  Population  Fund 
concerning  China's  population  control 
program  is  not  condemned  by  every 
Member  of  Congress.  This  blatant  in- 
tellectual dishonesty  by  the  U.N.  Popu- 
lation Fund  should  make  even  the 
most  ardent  pro-abortionist  in  this 
Chamber  cringe  with  embarrassment. 

Fourth.  Dr.  John  Aird,  former  senior 
research  specialist  at  the  United  States 
Census  Bureau's  China  division,  reports 
in  a  March  27,  1992,  letter  that  Chinese 
government  "efforts  to  tighten  up  offi- 
cial policies  are  continuing  with  a 
number  of  new  measures  being  adopted 
that  are  expected  to  make  compulsion 
more  effective,  especially  in  those 
areas  in  which  noncompliance  contin- 
ues to  be  significant."  In  his  1990  book 
"Slaughter  of  the  Innocents:  Coercive 
Birth  Control  In  China,"  Dr.  Aird  made 
the  following  poignant  statement: 

ForeiKn  organizations  and  individuals  that 
indiscriminately  laud  the  Chinese  program 
or  provide  financial  or  technical  assistance 
for  any  aspect  of  it  place  themselves  in  the 
position  of  supporting  the  program  as  a 
whole,  including  its  violations  of  human 
rights. 

Fifth,  finally,  because  of  these  ongo- 
ing human  rights  abuses  against 
women  and  children  the  President  has 
again  made  it  perfectly  clear  that  he 
will  veto  this  legislation  if  the  U.N. 
Population  Fund  earmark  remains  in 
the  bill  or  any  language  that  guts  or 
weakens  our  current  anticoerclon  law. 

In  its  statement  of  administration 
policy  of  June  24,  1992,  the  administra- 
tion states: 

The  administration  remains  opposed  to 
funding  included  in  the  bill  for  the  United 
Nations  Population  Fund  (UNFPA).  UNFPA 
supports  a  program  of  coercive  abortion  and 
Involuntary  sterilization  in  China.  Because 
the  UNFPA  provision  would  weaken  current 
law  or  regulation  with  respect  to  abortion- 
related  activities,  the  President  would  veto 
the  bill  as  reported  by  the  committee. 

With  regrets,  I  will  vote  "no." 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Mraz- 

EK]. 

Mr.  MRAZEK.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  fiscal  year  1993  foreign  oper- 
ations appropriations  bill.  Chairman  Obey  and 
the  other  members  of  the  subcommittee  have 
done  an  outstanding  job  of  crafting  a  bill  that 
reflects  both  our  budgetary  realities  and  our 
foreign  policy  interests. 

In  particular,  I  want  to  commend  the  sub- 
committee  for  the  important   provisions  on 


Cambodia  and  Guatemala.  I  had  a  keen  Inter- 
est in  U.S.  policy  toward  these  two  nations 
when  I  served  on  the  Foreign  Operations  Sub- 
committee, and  I  appreciate  the  chairman's 
willingness  to  continue  to  consider  my  views 
even  though  I  no  kKiger  am  a  member  of  the 
sutKommittee. 

The  Cambodia  provision  represents  a  dear 
break  with  past  United  States  assistance  ef- 
forts toward  Cambodia— a  break  that  reflects  a 
commitment  to  doing  everything  possible  to 
help  the  U.N.-sponsored  peace  process  suc- 
ceed. Should  the  U.N.  plan  fail,  there  is  a 
strong  probability  that  a  bkxxjy  civil  war  will 
ensue,  raising  the  spectre  of  renewed  geno- 
cidal  brutality  by  the  Khmer  Rouge.  In  support- 
ing the  U.N.  effort,  the  United  States  should 
give  highest  priority  to  ensuring  that  the  peace 
process  does  not  enhance  the  power  of  the 
Khmer  Rouge. 

In  this  bill,  the  administration  has  requested 
a  total  of  about  $62  million  for  Cambodia.  I 
think  that  the  committee  agrees,  and  that  Con- 
gress agrees,  with  the  high  priority  the  admin- 
istration has  placed  on  Cambodia  and  I  en- 
courage the  administration  to  try  to  meet  its 
targeted  level  despite  the  limited  funds  avail- 
able. 

To  eftectively  support  the  U.N.  peace  proc- 
ess and  counter  the  Khmer  Rouge,  the  United 
States  can  no  longer  continue  its  past  policy 
of  assisting  only  the  non-Communist  resist- 
ance. It  is  essential  that  assistance  go  to  all 
Cambodians,  except  for  supporters  of  the 
Khmer  Rouge.  Funds  shouW  be  targeted  at 
reconciliation  and  integration  of  the  CNC  fac- 
tions and  Hun  Sen's  state  of  Cambodia  Gov- 
ernment. Assistance  should  not  be  geographi- 
cally concentrated  in  NCR  areas,  and  should 
not  be  aimed  at  strengthening  one  (action  over 
another— except  for  the  Khmer  Rouge.  Clear- 
ly, reconciliation  and  integration  of  the  non- 
Communist  resistance  and  the  state  of  Cam- 
bodia is  vital  in  limiting  the  power  of  the 
Khmer  Rouge. 

A  top  priority  in  use  of  fiscal  year  1993 
funds  should  be  ensuring  that  existing  admin- 
istrative programs  continue  to  functfon  while 
the  United  Nations  is  disarming  soldiers  and 
preparing  for  elections.  If  the  state  of  Cam- 
bodia is  unable  to  provide  basic  services  to 
the  Cambodian  population  during  this  transi- 
tion period,  as  envisioned  in  the  U.N.  accord, 
then  the  peace  process  will  be  severely  jeop- 
ardized. The  United  States  should  utilize  bilat- 
eral as  well  as  multilateral  assistance  funds  to 
support  the  public  sector  and  to  shore  up  ex- 
isting administrative  machinery,  and  this  bill 
sets  aside  a  minimum  of  S10  million  for  that 
purpose. 

It  is  also  important  that  the  United  States 
ShouW  in  fiscal  year  1993  give  high  priority  to. 
first,  the  restoration  and  expansion  of  basic  in- 
frastructure and  public  utilities  and,  second, 
human  resource  development,  including  provi- 
sion of  language  and  technical  training,  for 
translators,  technicians,  accountants,  adminis- 
trators, and  others.  Finally,  the  United  States 
shoukJ  continue  to  generously  support  the 
international  effort  to  eradicate  mines.  These 
priorities  are  not  only  crucial  to  the  long-term 
devetopment  of  Camtxxlia,  but  also  are  the 
best  barrier  against  a  return  of  the  Khmer 
Rouge. 

In  its  report,  the  committee  expressed  con- 
cern about  military  and  economic  support  of 


the  Khmer  Rouge  by  the  Thai  military  leader- 
ship. This  support  includes  proviskm  of  military 
and  civilian  tiases,  and  provision  of  markets 
and  credits  for  Khmer  Rouge  who  are  exptoit- 
ing  natural  resources  such  as  gems  and  tim- 
ber in  those  parts  of  Cambodia  under  Khmer 
Rouge  control.  We,  in  Congress,  shouki  con- 
demn this  support  and  cooperation  in  the 
strongest  possible  terms  and  call  on  Thai 
leaders  to  terminate  such  support  immediately. 
If  there  is  one  step  I  woukJ  urge  that  the 
committee  did  not  address,  it  is  the  need  lor 
the  Department  of  State  to  establish  in  Cam- 
bodia an  Office  of  Cambodian  GenockJe  In- 
vestigation, in  order  to  investigate  crimes 
against  humanity  committed  by  Khmer  Rouge 
leaders  and  to  devetop  a  United  States  pro- 
posal for  the  establishment  of  an  international 
criminal  tribunal  for  the  prosecution  of  those 
accused  of  ger>ocide  in  Camtxxlia. 

With  regard  to  Guatemala,  the  bill  prohibits 
foreign  military  financing  assistance  and  re- 
quires that  all  assistance  provkled  to  Guate- 
mala in  fiscal  year  1993  be  notified  through 
the  regular  notifk:ation  process.  The  biH  takes 
the  important  step  of  linking  all  assistance, 
military,  and  economic,  to  better  human  rights 
behavKH  on  the  part  of  Guatemala's  security 
forces. 

According  to  the  State  Department,  the  ma- 
jority of  major  human  rights  abuses  are  stilf 
committed  by  Guatemalan  military  and  secu- 
rity forces,  yet  those  security  forces  are  vir- 
tually never  held  accountable  for  human  rights 
vk>latk>ns.  The  Government  of  Guatemala  has 
made  little  progress  in  fulfilling  pledges  to  end 
human  rights  atxjses  by  Government  forces 
and  to  establish  full  civilian  control  over  ttie 
military. 

In  constrast  to  the  deciskxis  to  cut  military 
aid,  it  appears  the  administration  Is  taking 
steps  toward  an  expansion  of  military  ties  with 
Guatemala.  Indicators  of  this  include  Defense 
Secretary  Cheney's  visit  to  Guatemala,  discus- 
sions about  release  of  military  aid  in  the  pipe- 
line, comments  by  the  United  States  Amtias- 
sador.  United  States  National  Guard  and  Anny 
Corps  of  Engineers  activities  in  Guatemala, 
the  proposal  lor  expanded  counter  narcotks 
operations  in  Guatemala — including  basing  of 
Black  Hawk  helicopters— and  possible  foreign 
military  sales  [FMS]  agreements  and  comnjer- 
dal  military  sales. 

The  fiscal  year  1993  congressional  presen- 
tation document  indicates  an  estimated  $15 
million  in  FMS  agreements  in  fiscal  year  1993 
lor  Guatemala — an  unprecedentedly  high  level 
that  would  come  on  the  heels  of  several  years 
ol  minimal  to  no  FMS  agreements.  It  is  not  ap- 
propriate at  this  time  to  undertake  an  expan- 
skxi  ol  our  military  ties  with  Guatemala,  given 
the  continued  involvement  ol  military  lorces  in 
human  rights  abuses. 

The  Foreign  Operatfons  Sulxx)mmittee  has 
repeatedly  stated  its  oppositwn  not  only  to 
provisions  of  lethal  military  akJ  to  Guatemala, 
but  also  to  the  purchase  of  lethal  military 
goods  by  the  Government  of  Guatemala 
through  either  the  United  States  Government's 
foreign  military  sales  program  or  the  private 
commercial  sales  channel. 

The  ban  on  lethal  sales  should  remain  in 
place  and  the  administration  shoukJ  continue 
to  abide  by  the  agreement  to  inform  the  sul)- 
committee  in  advance  ol  any  lethal  sales,  gov- 
ernment or  commercial,  to  Guatemala. 
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Given  the  continued  involvement  of  Guate- 
malan military  forces  in  human  rights  abuses, 
the  United  States  should  limit  its  military  ties 
with  Guatemala  as  much  as  possible. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 2  minutes. 

Mr.  Chairman.  I  would  simply  like  to 
respond  to  the  comments  of  the  Ken- 
tleman  from  New  Jersey  [Mr.  Smith] 
who  just  spoke  on  the  U.N.  population 
program.  As  he  knows,  in  the  past  I 
have  not  included  this  money  in  the 
chairman's  mark,  but  last  year  I  called 
Mr.  Sununu.  the  President's  Chief  of 
Staff.  I  informed  him  that  the  adminis- 
tration position  did  not  even  have  a 
majority  within  its  own  party.  I  told 
him  he  needed  to  work  out  a  com- 
promise with  the  Republicans  on  my 
subcommittee. 

I  told  him  I  would  buy,  sigrht  unseen, 
any  compromise  which  the  White 
House  worked  out  with  members  of 
their  own  party. 

No  effort  was  made  by  the  White 
House  until  the  committee  was  in  the 
process  of  writing  the  bill  on  the  last 
day  before  we  took  it  to  the  Rules 
Committee,  and  only  on  that  day  did  a 
cover-your-fanny  call  come  from  the 
White  House  to  Mr.  Ghken  to  raise  the 
question.  That  indicated  to  me  that 
the  White  House  had  absolutely  no  in- 
terest in  working  out  a  compromise  at 
all  and  it  gave  me  no  choice  but  to 
place  in  the  bill  a  provision  which  I 
knew  to  be  a  position  held  by  the  ma- 
jority of  the  members  of  the  commit- 
tee on  both  sides  of  the  aisle. 

I  would  point  out,  however,  that  no 
funds  will  go  to  the  U.N.  population 
program  unless  the  President  wins  his 
fight  for  most- favored-nation  status  for 
China. 

1  do  not  happen  to  believe  that  China 
ought  to  get  most-favored-nation  sta- 
tus. I  believe  the  China  policy  to  be  co- 
ercive with  respect  to  abortion,  but 
what  I  cannot  defend  on  this  floor  is 
the  President's  inconsistency  in  saying 
that  we  should  provide  most-favored- 
nation  status  to  China,  and  yet  we 
should  not  engage  them  through  the 
U.N.  population  program  for  the  pur- 
pose of  trying  to  change  their  conduct. 
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So  it  seems  to  me  that  therefore  the 
President  by  his  refusal  to  try  to  work 
out  a  compromise  with  his  own  party 
in  the  House  has  left  the  committee  no 
other  choice. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman   from   California   [Mr.    Dannk- 

MEYKR]. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  would  like  to  thank 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  the  gentleman  from  Oklahoma 
[Mr.  Edwards),  the  ranking  minority 
member  for  the  diligent  work  they 
have  done  on  this  bill.  But  as  a  member 


of  the  Committee  on  the  Budget  and  a 
Member  of  the  House,  on  my  own  time 
I  would  like  to  ask  the  gentleman  from 
Wisconsin  [Mr.  Obey]  a  question  if  I 
may.  It  is  a  very  simple  question  and  I 
mean  it  sincerely.  I  am  not  being  face- 
tious at  all. 

Given  that  we  are  adding  $480  billion 
to  the  national  debt  this  year,  what 
portion  of  the  deficit  does  the  gen- 
tleman suggest  we  send  to  these  coun- 
tries or  these  interests  that  are  des- 
ignated in  this  foreign  operations  bill? 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman would  yield.  I  would  be  very 
happy  to  answer  a  serious  question 
from  the  gentleman  from  California. 
That  is  not  a  serious  question. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  to  say  to  the 
gentleman  that  it  is  a  fair  question  and 
we  did  just  exactly  what  he  said,  be- 
cause one  of  the  things  in  this  bill  that 
is  so  good  is  we  have  SISO  million  in  re- 
scissions of  money  previously  appro- 
priated by  this  body  to  take  back  to 
use  to  reduce  the  debt. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  his  comment.  But  the  rea- 
son I  asked  the  question  is  that  I  think 
it  is  appropriate  for  we  in  the  House 
today  to  ask  ourselves  just  what  do  we 
think  we  are  doing  with  the  idea  that 
we  are  living  the  fiction  that  we  have 
the  money  that  is  being  passed  out  in 
this  bill? 

Mr.  Chairman,  we  are  in  serious  fi- 
nancial trouble  in  this  country.  I  can 
point  out  to  my  colleagues  that  it 
takes  40  percent  of  all  of  the  Income  to 
the  F'ederal  Government  today  to  pay 
the  interest  on  the  debt.  Twelve  years 
ago  it  took  20  percent.  Some  serious 
observei*s  of  this  scene  in  Washington. 
DC.  today  have  said  that  if  we  do  not 
change  the  course  that  we  are  now  pur- 
suing In  spending  Government  money, 
but  the  end  of  this  decade  we  could 
reach  the  point  where  it  is  going  to 
take  all  of  the  income  to  the  Federal 
Government  to  pay  the  interest  on  an 
escalating  national  debt. 

I  pray  that  we  do  not  reach  that 
point.  But  there  are  some  steps  that  we 
can  take  to  stop  that  disaster  if  it 
comes  before  us.  And  that  is  to  cut  out 
programs  that  are  not  in  the  interest 
of  the  American  consumer  and  tax- 
payer to  be  funding  today. 

I  happen  to  believe  that  we  could  jus- 
tify foreign  assistance  from  about  1945 
until  the  mid-1960's.  At  about  that 
time  the  nations  that  were  in  ruins  as 
a  result  of  World  War  II  had  recovered 
their  capability  of  being  productive  on 
their  own.  The  major  competitors  that 
we  have  in  the  world  today.  Japan  and 
Germany,  it  is  time  they  pick  up  a 
share,  and  they  are  beginning  to.  of  the 


necessity  of  recognizing  assistance  for 
foreign  countries.  Third  World  nations. 

I  am  prepared,  as  a  Member  of  the 
House,  to  adopt  legislation  that  is 
needed  to  help  the  people  in  the  old  So- 
viet Union.  The  way  we  should  be  help- 
ing them,  for  example,  we  have  the 
technology  in  this  country  to  drill  suc- 
cessfully for  oil  down  to  25.000  feet.  The 
Soviet  system  has  difficulty  drilling 
below  4.000  feet.  They  have  vast  oil  re- 
serves that  need  to  be  tapped  to 
produce  the  oil  that  they,  the  Soviets, 
can  sell  in  world  markets  for  hard  cur- 
rency to  restabilize  their  economy. 

I  am  prepared,  as  a  Member  of  the 
House,  to  adopt  what  legislation  is 
needed  in  order  to  facilitate  the  com- 
ing into  existence  of  private  agree- 
ments between  the  Commonwealth  of 
Independent  States  and  the  United 
States  so  that  this  type  of  assistance 
can  come  into  existence. 

Mr.  Chairman.  I  ask  for  a  "no"  vote 
on  this  bill. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Cox]. 

Mr.  COX  of  Illinois.  Mr.  Chairman.  I 
rise  today  to  commend  the  committee 
for  the  significant  change  that  this  bill 
represents  with  regard  to  funding  for 
El  Salvador.  After  12  years  of  civil  war. 
El  Salvador  has  l}egun  the  transition 
toward  peace.  I  am  glad  to  see  that  our 
policies,  at  last,  reflect  that  change. 

Today's  legislation  includes  Sll  mil- 
lion in  nonlethal  military  aid— a  dra- 
matic reduction  from  the  $80  million 
we  appropriated  in  FY  1990.  While  I 
would  have  rather  seen  this  figure  fur- 
ther reduced,  or  eliminated,  we  are 
clearly  moving  in  the  right  direction. 

The  bill  also  includes  funding,  at  a 
level  of  $29  million,  for  the  demobiliza- 
tion and  transition  fund,  which  is  in- 
tended to  help  return  military  and 
armed  insurgents  to  civilian  life,  and 
provide  support  for  other  efforts  to 
normalize  Salvadoran  society.  This 
funding  is  so  important  at  a  time  when 
El  Salvador's  greatest  priorities  are 
the  demobilization  and  reintegration  of 
excombatants  from  both  sides  of  the 
war  back  into  productive  civilian  life, 
and  the  implementation  of  a  broad- 
based,  broadly  supported  national  re- 
construction effort. 

When  I  arrived  in  Congress.  I  felt 
strongly  that  we  needed  to  change  our 
policy  in  El  Salvador,  to  work  toward 
peace  rather  than  continuing  to  sup- 
port war.  Since  then,  we  have  seen  an 
end  to  the  war.  and  the  dawn  of  a  long- 
awaited  peace.  I  now  believe  that  our 
role  should  be  one  of  support  and  en- 
couragement, one  that  does  not  slack- 
en because  the  violence  has  subsided, 
but  one  that  ensures  the  realization  of 
a  true  and  lasting  peace  in  El  Salvador. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  my  remaining  time 
to  myself. 

Mr.  Chairman.  I  support  this  amend- 
ment by  Mr.  OBEY.  This  amendment  re- 


moves from  the  text  of  the  bill  the 
President's  proposed  $15  billion  in  for- 
eign aid  and  reduces  it  to  $13.8  billion. 

A  vote  for  this  amendment  is  a  vote 
to  cut  foreign  aid  spending  by  $1.3  bil- 
lion. 

What  we  have  done  and  what  Mr. 
Obey  does  in  this  amendment  which  I 
support,  we  are  cutting  the  Asian  De- 
velopment Bank  by  $25  million,  we  are 
cutting  the  U.S.  fund  for  agricultural 
development  $1.8  million,  the  Phil- 
ippines aid  cutting  $1.8  million,  African 
Development  Fund  $10  million.  Inter- 
American  Development  Bank  $12  mil- 
lion cut. 

What  we  are  doing  here,  if  we  do  not 
pass  this  bill  with  the  Obey  substitute, 
we  are  going  to  pass  a  CR.  everybody 
knows  it.  and  we  are  going  to  spend  an 
extra  $500  million  on  foreign  aid.  You 
have  to  vote  for  this  to  cut  foreign  aid. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  Obey  substitute. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self the  remainder  of  my  time. 

Mr.  Chairman,  I  simply  want  to  but- 
tress what  the  gentleman  from  Okla- 
homa said.  The  gentleman  from  Cali- 
fornia says  that  we  ought  to  transfer 
more  of  the  financial  burden  to  our  Eu- 
ropean allies.  Absolutely  correct,  that 
is  exactly  what  this  bill  does.  One  of 
the  reasons  we  have  a  statement  from 
the  White  House  saying  that  they 
would  veto  the  bill  in  its  present  form, 
is  because  we  end  all — all — grant  mili- 
tary aid  to  our  NATO  allies.  We  tell 
them  we  are  not  going  to  run  a  welfare 
program  for  NATO  countries  anymore; 
they  are  on  their  own. 

That  is  what  ought  to  happen. 

We  also,  as  a  percentage  of  GNP.  if 
this  amendment  is  adopted,  will  be  pro- 
viding less  out  of  our  Treasury  as  a 
percentage  of  GNP  for  foreign  assist- 
ance than  any  other  ally.  That  is  an  in- 
disputable fact. 

So  I  suggest  that  this  amendment, 
and  this  bill,  is  giving  the  gentleman 
exactly  what  he  is  asking  for.  despite 
the  fact  that  the  administration 
threatens  to  veto  it.  In  my  judgment, 
this  bill  is  just  about  as  low  as  we  can 
go  without  seeing  an  administration 
veto.  And  I  do  not  want  to  set  the  Con- 
gress up  so  that  the  administration  ve- 
toes this  bill  and  then  tries  to  play  the 
CR  game  so  they  can  get  more  money 
in  foreign  aid. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  say  to  my 
friends  on  this  side  of  the  aisle  who.  of 
course,  are  going  to  want  to  support 
the  administration,  in  this  case  the 
reason  the  administration  does  not  like 
the  bill,  besides  the  UNFPA.  with 
which  I  agree,  the  reason  they  do  not 
like  it  is  they  want  to  spend  more  on 
foreign  aid.   But  I  do   not  think   the 


American  people  want  that  and  I  do 
not  think  our  colleagues  on  this  side 
want  that.  That  is  why  I  support  the 
amendment  of  the  gentleman  from 
Wisconsin. 

Mr.  OBEY.  The  gentleman  is  correct. 
The  point  here  simply  is  that  any  indi- 
vidual Member  can  talk;  if  you  want  to 
do  more  than  talking  about  cutting 
foreign  aid,  you've  got  to  vote  for  this 
amendment,  you  have  got  to  vote  for 
this  bill. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RIOCORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  418.  noes  2, 
answered  "present"  1,  not  voting  13.  as 
follows: 

[Roll  No.  232] 
AYES— 118 


Abercromble 

Cardin 

Brdreich 

Ackernmn 

Carper 

Espy 

Alexander 

Carr 

Evans 

Allard 

Chandler 

Ewing 

Allen 

Chapman 

Fascell 

Anderson 

Clay 

Fawell 

Andrews  (ME) 

Clement 

Fazio 

Andrews  (N.)) 

dinger 

Feighan 

Andrews  (TX) 

Coble 

Fields 

Annunzio 

Coleman  (TX) 

Fish 

Anlhony 

Collins  (ID 

Flake 

Applegate 

Collins  (MI) 

Foglielta 

Archer 

Combest 

Ford  (Ml) 

Armey 

Condit 

Ford  (TN) 

Aspin 

Conyers 

Frank  (MA) 

Atkins 

Cooper 

Franks  (CT) 

AuCoin 

Costello 

Frost 

Bacchus 

Coughlln 

Gallegly 

Baker 

Cox  (CA) 

Gallo 

Ballenger 

Cox  (ID 

Gaydos 

Barrett 

Coyne 

Gejdenson 

Barton 

Cramer 

Gekas 

Bat«man 

Crane 

Gephardt 

Bellenson 

Cunningham 

Geren 

Bennett 

Dannemeyer 

Gibbons 

Bentley 

Darden 

Cllchrest 

Bereuter 

Davis 

Glllmor 

Bertnan 

de  la  Garza 

Oilman 

Bevlll 

DeFazio 

Gingrich 

Bllbiay 

Deljauro 

Glickman 

Bllirakls 

Del..ay 

Gonzalez 

Blackwell 

DcUums 

Goodling 

Hllley 

Derrick 

Gordon 

Boehlert 

Dicks 

Goss 

Boehncr 

Dlngell 

Gradlson 

Horskl 

Dixon 

Grandy 

Boucher 

Donnelly 

Green 

Boxer 

Dooley 

Ouarini 

Brewster 

Doolittle 

Gunderson 

Brooks 

Doix<ui(ND) 

Hall  (OH) 

Broomfleld 

Doman  (CA) 

Hall  (TX) 

Browdcr 

Downey 

Hamilton 

Brown 

Dreler 

Hammerschmldt 

Bruce 

Duncan 

Hancock 

Bryant 

Durbin 

Hansen 

Bunnlng 

Dymally 

Harris 

Burton 

Kiurly 

Hastert 

Bustamante 

Edwards  (C  A) 

Hatcher 

Byron 

tMwards  (OK) 

Hayes  (ID 

Callahan 

I'Mwards  (TX) 

Hayes  (LA) 

Camp 

Emerson 

Heney 

Campbell  (CA) 

Engel 

Henry 

Campbell  (CO) 

English 

Herger 

Hertei 

Miller  (OH) 

Howland 

Miller  (WA) 

Hobeon 

MIneU 

Hochbrueckner 

Mink 

Holloway 

Moakley 

Hopkins 

Mollnarl 

Horn 

Mollohan 

Horton 

Montgomery 

Houghton 

Moody 

Hoyer 

Moorhead 

Hubbard 

Moran 

Huckaby 

Morella 

Hughes 

Morrison 

Hunter 

Mrazek 

Hutto 

Murphy 

Hyde 

Murtha 

Inhore 

Myers 

Ireland 

Nagle 

Jacobs 

Natcher 

James 

Neal  (MA) 

JelTerson 

Neal  (NO 

Jenkins 

Nichols 

Johnson  (CT) 

Nowak 

Johnson  (SD) 

Nussle 

Johnson  (TX) 

Oakar 

Johnston 

Oberstar 

Jones  (NO 

Obey 

Jontz 

Olln 

Kanjorski 

Olver 

Kaptur 

Ortiz 

Kaslch 

Orton 

Kennedy 

Owens  (NY) 

Kennelly 

Owens  (UT) 

Kildee 

Oxiey 

Kleczka 

Packard 

Klug 

Pal  lone 

Kolbe 

Panetu 

Kolter 

Parker 

KopetskI 

Pastor 

Kostmayer 

Patterson 

Kyi 

Paxon 

LaFalce 

Payne  (NJ) 

Lagomarsino 

Payne  (VA) 

t^ancaster 

Pease 

Lantoe 

Peloei 

LaRocco 

Penny 

Laughlin 

Perkins 

Leach 

Peterson  (FD 

Lehman  (CA) 

Peterson  (MN) 

I.«hmf.n  (FD 

Petri 

Lent 

PickeU 

Levin  (MI) 

Pickle 

Levine  (CA) 

Porter 

Lewis  (CA) 

Poehard 

Lewis  (FD 

Price 

Lewis  (OA) 

Pursell 

Lightfoot 

Quillen 

Liplnski 

Rahall 

Livingston 

Ramstad 

Lloyd 

Rangel 

Long 

Ravenel 

Lowey  (NY) 

Ray 

Luken 

Reed 

Machtley 

Regula 

Man  ton 

Rhodes 

Marlenee 

Richardson 

Mailin 

Ridge 

Martinez 

Rlnaldo 

Mateui 

RItter 

Mavroules 

Roberts 

Mazzoli 

Roe 

McCandless 

Roemer 

McCloskey 

Rogers 

McCollum 

Rohrabacher 

McCrery 

Ros-Lehtinen 

McCurdy 

Rose 

McDermott 

Rostenkowski 

McEwen 

Roth 

McGrath 

Roukema 

McHugh 

Rowland 

McMillan  (NO 

Roybal 

McMlllen  (MD) 

Russo 

McNulty 

Sabo 

Meyers 

Sanders 

Mfume 

Sangmelster 

Michel 

Santorum 

Miller  (CA) 

Sarpalius 

NOES— 2 

Rlggs 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Sisisky 

Skaggs 

Skeen 

Skelton 

SUttery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUIliiws 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stomp 

Sundqulst 

Swett 

Swia 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (CA) 

Thomas  (WY) 

Thoratoo 

Torres 

Torricelli 

Towns 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxnuui 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Vatron 

Young  (AK) 

Young  (FD 

ZellfT 

Zimmer 
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Barnard 
Bontor 

Coleman  (MO) 
Dtcklnson 
Dwyer 


NOT  VOTING— 13 


Kckart 
Hefner 
Jones  (OA) 
I-owery  <CA) 
Markey 


McDade 

Tallon 

Traxler 
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Mr.  MARLENEB  and  Mr.  RITTER 
changed  their  vote  from  "no"  to  "aye." 

So  the  committee  amendment,  as 
amended,  in  the  nature  of  a  substitute 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  is  considered  as 
read  and  the  amendment  printed  in 
section  2  of  House  Resolution  501  is 
considered  as  adopted. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  is  as  follows: 
H.R.  5368 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  the  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1993.  and  for  other 
purposes,  namely: 

TITLE  I— MULTILATERAL  ECONOMIC 

ASSISTANCE 

funds  appropriated  to  the  president 

International  financial  Institutions 

contribution  to  the  international  bank  for 

reconstruction  and  development 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
share  of  the  paid-in  share  portion  of  the  in- 
creases in  capital  stock  for  the  General  Capital 
Increase.  $69,089,000,  to  remain  available  until 
expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment fnay  subscribe,  without  fiscal  year  litnila- 
lion  to  the  callable  capital  portion  of  the  United 
States  share  of  increases  in  capital  slock  in  an 
amount  not  to  exceed  S2, 233, 903, 000. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the  Treas- 
ury. SI. 0-14. 332.000,  for  the  United  States  con- 
tribution to  the  replenishment,  to  remain  avail- 
able until  expended:  Provided.  That,  before  obli- 
gating funds  made  available  under  this  heading, 
the  President  shall  reduce  from  the  amount  obli- 
gated, the  United  Slates  proportionate  share  of 
any  loans  approved  by  the  Board  of  Directors 
for  China  for  non-basic  hutnan  needs  since  Oc- 
tober I.  1992  if  China  is  denied  most-favored-na- 
tion trading  status  by  the  United  States  Govern- 
ment: Provided  further.  That  such  funds  with- 
held from  obligation  may  be  obligated  only  if  the 
President  certifies  that  it  is  in  the  national  in- 
terest of  the  United  States  to  do  so:  Provided 
further.  That  fifteen  days  prior  to  the  obligation 
of  such  funds  for  the  International  Development 
Association,  the  President  shall  report  his  cer- 
tification to  the  Committee  on  Appropriations 
and  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Senate. 
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CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  paytnent  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treasury, 
t39,73S,000.  for  the  United  States  share  of  the  in- 
crease in  subscriptions  to  capital  stock,  to  re- 
main available  until  expended:  Provided.  That 
of  the  atnount  appropriated  under  this  heading 
not  more  than  t5.960.000  may  be  expended  for 
the  purchase  of  such  stock  in  fiscal  year  1993: 
Provided  further.  That  funds  appropriated 
under  this  heading  are  available  subject  to  au- 
thorization. 

CONTRIBUTION  TO  THE  INTER- AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter- American  Develop- 
ment Bank  by  the  Secretary  of  the  Treasury  for 
the  United  States  share  of  the  paid-in  share  por- 
tion of  the  increase  in  capital  stock,  t56.466.000, 
and  for  the  United  States  share  of  the  mcrecues 
in  the  resources  of  the  Fund  for  Special  Oper- 
ations, 120,272.000,  to  remain  available  until  ex- 
pended: Provided.  That  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Execu- 
tive Director  of  the  Inter- American  Development 
Bank  to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  the  Bank  to 
any  recipient  of  assistance  who  refuses  to  agree 
in  writing  that  in  general  any  procurement  of 
goods  or  services  utilizing  Bank  funds  shall  be 
conducted  in  a  manner  that  does  not  discrimi- 
nate on  the  basis  of  nationality  against  any 
member  country,  firm  or  person  interested  in 
providing  such  goods  or  services. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Intt-r- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to  exceed 
t2.202.040.000. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  INVEST.VENT  FUND 

For  payment  to  the  Enterprise  for  the  Ameri- 
cas Investment  Fund  by  the  Secretary  of  the 
Treasury,  for  the  United  States  contribution  for 
the  establishtnent  of  the  Fund  to  be  adminis- 
tered by  the  Inter- American  Developtnent  Bank, 
t75.000.000  to  remain  available  until  expended: 
Provided,  That  funds  appropriated  under  this 
heading  are  available  subject  to  authorization: 
Provided  further.  That  funds  appropriated 
under  this  heading  may  not  be  made  available 
until  the  Secretary  of  the  Treasury  determines 
(and  so  reports  to  the  Committees  on  Appropria- 
tions) that  not  less  than  one-third  of  the  total 
atnount  contributed  by  donors  to  the  Fund  will 
be  used  for  the  hutnati  resources  facility  of  the 
Fund. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 
For  payment  to  the  Asian  Development  Bank 
by  the  Secretary  of  the  Treasury,  for  the  paid- 
in  share  portion  of  the  United  States  share  of 
the  increase  in  capital  stock,  t25.5l4.303:  Pro- 
vided. That  before  obligating  funds  made  avail- 
able under  this  heading,  the  President  shall  re- 
duce from  the  amount  obligated,  proportionately 
in  paid-in  capital  and  callable  capital,  the  Unit- 
ed States  proportionate  share  of  any  loans  ap- 
proved by  the  Board  of  Directors  for  China  for 
non-basic  hutnan  needs  since  October  I.  1992.  if 
China  is  denied  most-favored-nation  trading 
status  by  the  United  States  Government:  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  are  available  subject  to  authoriza- 
tion. 

CONTRIBUTION  TO  THE  ASIAN  DBVEIJ3PMENT  FUND 

For  the  United  States  contribution  by  the  Sec- 
retary of  the  Treasury  to  the  increases  in  re- 
sources of  the  Asian  Development  Fund,  as  au- 
thorized by  the  Asian  Developtnent  Bank  Act.  as 
amended  (Public  Imw  S9-369).  t75,000,000,  to  re- 
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main  available  utitil  expended:  Provided,  Thai 
prior  to  obligating  any  of  the  funds  appro- 
priated under  this  heading  for  the  Asian  Devel- 
opment Fund,  the  Secretary  of  the  Treasury 
shall  submit  a  certification  to  the  Cottonittees  on 
Appropriations  that  none  of  such  funds  will  be 
made  available  for  China:  Provided  further. 
That  funds  appropriated  utider  this  heading  are 
available  subject  to  authorization. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian  De- 
velopment Bank  may  subscribe  without  fiscal 
year  limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  the  cap- 
ital stock  in  an  atrwunt  not  to  exceed 
ttS6.9S4.240:  Provided,  That  such  funds  are 
available  subject  to  authorization. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  paytnent  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury. 
tl03.893,00O.  for  the  United  States  contribution 
to  the  sixth  replenishment  of  the  African  Devel- 
opment Futid.  to  remain  available  until  ex- 
pended: Provided.  That  funds  appropriated 
under  this  heading  are  available  subject  to  au- 
thorization. 

CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  European  Bank  for  Re- 
construction and  Development  by  the  Secretary 
of  the  Treasury,  t6S.9S6,000.  for  the  United 
States  share  of  the  paid-in  share  portion  of  the 
initial  capital  subscription,  to  retnain  available 
until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  European 
Bank  for  Reconstruction  and  Development  may 
subscribe  without  fiscal  year  limitation  to  the 
callable  capital  portion  of  the  United  States 
share  of  such  capital  stock  in  an  amount  not  to 
exceed  tl6O.966.0O0. 

INTERNATIONAL  OROANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  301  of  the  Foreign  Assistance 
Act  of  1961.  and  of  section  2  of  the  United  Na- 
tions Environtnetit  Progratn  Participation  Act  of 
1973,  t3IO.000.000:  Provided,  That  no  funds  shall 
be  available  for  the  Utiited  Nations  Fund  for 
Scietice  and  Techtiology:  Provided  further.  That 
the  total  amount  of  funds  appropriated  under 
this  heading  shall  be  made  available  only  as  fol- 
lows: tl25.000.000  for  the  United  Nations  Devel- 
opment Program:  tlOO.000.000  for  the  United  Na- 
tions Children 's  Fund,  of  which  amount  75  per 
centum  (less  atnounts  withheld  consistent  with 
section  307  of  the  Foreign  Assistance  Act  of  1961 
and  section  525  of  this  Act)  shall  be  obligated 
and  expended  no  later  than  thirty  days  after 
the  date  of  enacttnent  of  this  Act  and  25  per  cen- 
tum of  which  stuill  be  expended  within  thirty 
days  frotn  the  start  of  the  United  Nations  Chil- 
dren's Futid  fourth  quarter  of  operations  for 
1993:  t3.000.000  for  the  United  Nations  Capital 
Developtnent  Fund:  SI. 000,000  for  the  United 
Nations  Developtnent  Fund  for  Wometi:  t250,000 
for  the  United  Nations  International  Research 
and  Training  Institute  for  the  Advancement  oj 
Women:  tSOOjOOO  for  the  Intergovernmental 
Panel  on  aimate  Change:  t2,000.000  for  the 
International  Convention  and  Scientific  Organi- 
zation Contributions:  t2.250.000  for  the  World 
Meteorological  Organization  Voluntary  Co- 
operation Program:  tSOO.OOO  for  the  World  Mete- 
orological Organization  Special  Fund  for  Cli- 
mate Studies:  t30,000.000  for  the  International 
Atomic  Energy  Agency:  t22.000.000  for  the  Unit- 
ed Nations  Envirotimetit  Program:  1800.000  for 
the  United  Nations  Educational  and  Training 
Program  for  Southern  Africa:  tSOO.OOO  for  the 
United  Nations  Trust   Fund  for  South  Africa: 
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tl. 000,000  for  the  Convention  on  International 
Trade  in  Endangered  Species:  t450,000  for  the 
World  Heritage  Fund:  tSOOjOOO  for  the  United 
Nations  Voluntary  Fund  for  Victitns  of  Torture: 
t400,000  for  the  United  Nations  Center  on 
Human  Settlements:  t500,000  for  the  United  Na- 
tions Industrial  Developtnent  Organization  In- 
vesttnetit  Promotion  Service:  $250,000  for  the 
Intergoverntnental  Negotiating  Committee: 
Sll.000.000  for  the  Organization  of  American 
States:  t2,000,000  for  the  United  Nations  Af- 
ghanistan Tntst  Fund:  tl, 000,000  for  the  Inter- 
national Tropical  Titnber  Organization: 
t2.000.000  for  the  World  Food  Program: 
tl.000.000  for  the  International  Union  for  the 
Conservation  of  Nature:  t750.000  for  the  Ramsar 
Convention  on  Wetlands  of  International  Im- 
portance Especially  as  Waterfowl  Habitat: 
tl.000.000  for  the  OECD  Center  for  Cooperation 
with  European  Economies  in  Transition:  and 
t250,000  for  the  United  Nations  Fellowship  Pro- 
gram: Provided  further.  That  funds  appro- 
priated under  this  heading  tnay  be  made  avail- 
able for  the  International  Atotnic  Energy  Agen- 
cy only  if  the  Secretary  of  State  determines  (and 
so  reports  to  the  Congress)  that  Israel  is  not 
being  denied  its  right  to  participate  in  the  ac- 
tivities of  that  Agency. 

TITLE  II— BILATERAL  ECONOMIC 

ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  Foreign 
Assistance  Act  of  1961,  and  for  other  purposes, 
to  remain  available  until  September  30.  1993.  un- 
less otherwise  specified  herein,  as  follows: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
DEVELOPMENT  ASSISTANCE  FUND 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  sections  103  through  106  of  the  Foreign 
Assistance  Act  of  1961,  1 1, 037. 480, 000,  of  which 
amount— 

(a)  not  less  than  tSO,000.000  shall  be  made 
available  for  activities  relating  to  research  on. 
and  the  treatment  and  control  of.  acquired  im- 
tnune  deficiency  sytidrome  (AIDS)  in  developing 
countries  of  which  not  less  than  t39.000.000 
shall  be  tnade  available  directly  to  the  World 
Health  Organization  for  its  use  in  financing  the 
Global  Program  on  AIDS  (including  activities 
implemented  by  the  Pan  American  Health  Orga- 
nization), and  not  less  than  tl,000,000  shall  be 
tnade  available  to  UNICEF  for  AIDS-related  ac- 
tivities. 

(b)  not  less  than  t5,000,000  shall  be  tnade 
available  for  new  development  projects  of  pri- 
vate entities  and  cooperatives  for  dairy  develop- 
tnenl: 

(c)  not  less  than  t20,000,000  shall  be  tnade 
available  for  the  Vitamin  A  Deficiency  Progratn 
and  activities  relating  to  iodine  deficiency  and 
other  micro-nutrients,  of  which  amount  not  less 
than  $13,000,000  shall  be  tnade  available  for  the 
Vitamin  A  Deficiency  Progratn: 

(d)  tiot  less  than  $225,000  shall  be  made  avail- 
able to  support  continued  United  States  partici- 
pation in  the  Associate  Professional  Officers 
Program  of  the  international  food  agencies: 

(e)  not  less  than  $1,000,000  shall  be  tnade 
available  for  private  voluntary  organizations  to 
be  used  to  finance  operations  for  blind  children: 

(f)  not  less  than  $10,000,000  shall  be  tnade 
available  for  cooperative  projects  among  the 
Utiited  States,  Israel,  and  developing  countries, 
of  which  not  less  than  $5,000,000  shall  be  made 
available  for  the  Cooperative  Developtnent  Pro- 
gratn. tiot  less  than  $2,500,000  shall  be  tnade 
available  for  cooperative  development  research 
projects,  and  not  less  than  $2,500,000  shall  be 
tnade  available  for  cooperative  projects  among 
the  Utiited  States  and  Israel  and  the  coutttries 
of  Eastern  Europe,  the  Baltic  states,  and  the 
itidependent  states  of  the  former  Soviet  Union: 


(g)  not  less  than  $5,000,000  shall  be  made 
available  for  the  Central  and  iMtin  American 
Rural  Electrification  Support  project:  and 

(h)  not  less  than  $5,000,000  shall  be  for  Rus- 
sian, Eurasian,  and  Eastern  European  research 
and  training  under  the  Department  of  State's 
title  VIII  program  on  Russian,  Eurasian,  and 
Eastern  European  research  and  training,  not- 
withstanditig  any  other  provision  of  law. 

CHILD  SURVIVAL  AND  EDUCATION 

Of  the  funds  appropriated  under  the  headings 
in  this  title  under  "Agency  for  International 
Development"— 

(1)  not  less  than  a  total  of  $275,000,000  shall  be 
tnade  available  for  programs  in  support  of  child 
survival  activities:  Provided,  That  such  activi- 
ties truiy  include  any  assistance  provided  to  meet 
the  special  needs  of  displaced  children:  and 

(2)  not  less  than  a  total  of  $135,000,000  shall  be 
made  available  for  programs  in  support  of  basic 
education  activities,  including  early  childhood 
education,  primary  education,  teacher  training, 
and  other  necessary  activities  in  support  of 
early  childhood  and  primary  education,  and  lit- 
eracy training  for  adults. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b),  $330,000,000:  Provided. 
That  none  of  the  funds  made  availcMe  in  this 
Act  nor  any  unobligated  balances  from  prior  ap- 
propriations may  be  made  available  to  any  orga- 
nization or  program  which,  as  determined  by 
the  President  of  the  United  States,  supports  or 
participates  in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  sterilization: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  heading  may  be  used  to  pay 
for  the  performance  of  abortion  as  a  method  of 
family  planning  or  to  motivate  or  coerce  any 
person  to  practice  abortions:  and  that  in  order 
to  reduce  reliance  on  abortion  in  developing  na- 
tions, funds  shall  be  available  only  to  voluntary 
family  planning  projects  which  offer,  either  di- 
rectly or  through  referral  to.  or  information 
about  access  to,  a  broad  range  of  family  plan- 
ning methods  and  services:  Provided  further. 
That  in  auMrding  grants  for  natural  family 
planning  under  section  104  of  the  Foreign  As- 
sistance Act  no  applicant  shall  tie  discriminated 
against  because  of  such  applicant's  religious  or 
conscientious  commitment  to  offer  only  natural 
family  planning:  and,  additionally,  all  such  ap- 
plicants shall  comply  with  the  requiremetits  of 
the  previous  proviso:  Provided  further.  That 
nothing  in  this  subsection  shall  be  construed  to 
alter  any  existing  statutory  prohibitions  against 
abortion  under  section  104' of  the  Foreign  Assist- 
ance Act:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading,  not  less  than 
65  per  centum  shall  be  made  available  for  the 
Office  of  Population  of  the  Agency  for  Inter- 
tiational  Development:  Provided  further.  That 
in  addition  to  funds  otherwise  available  for 
such  purposes,  of  the  funds  appropriated  under 
this  heading  up  to  $500,000  may  be  used  for  the 
administration  and  planning  of  family  planning 
assistance  programs  in  addition  to  operating  ex- 
pense funds  otheneise  allocated  for  such  office: 
Provided  further.  That  not  less  than  $20,000,000 
of  the  futids  appropriated  under  this  heading 
shall  be  tnade  available  only  for  the  United  Na- 
tions Population  Fund  only  for  the  provision  of 
Food  and  Drug  Administration-approved  con- 
traceptive commodities  and  related  logistics,  not- 
toithstanding  any  other  provision  of  law  or  pol- 
icy: Provided  further.  That  none  of  the  funds 
made  available  under  this  heading  for  the  Unit- 
ed Nations  Population  Fund  may  be  obligated  if 
Chitia  is  denied  tnost-favored-nation  trading 
status  by  the  United  States  Government:  Pro- 
vided further.  That  none  of  the  funds  made 
available  under  this  heading  shall  be  tnade 
available  for  programs  in  the  People's  Republic 
of  China:  Provided  further.  That  prohibitions 


contained  in  section  104(f)  of  the  Foreign  Assist- 
ance Act  of  1961  atid  section  534  of  this  Act  (re- 
lating to  prohibitions  on  funding  for  abortion  as 
a  method  of  family  planning,  coercive  abortion, 
and  involuntary  sterilization)  shall  apply  to  the 
funds  made  available  for  the  United  Nations 
Population  Fund:  Provided  further.  That  the 
United  Nations  Population  Fund  shall  be  re- 
quired to  maintain  the  funds  made  available 
under  this  heading  in  a  separate  account  and 
not  commingle  them  with  any  other  funds:  Pro- 
vided further.  That  any  agreement  entered  into 
by  the  United  States  and  the  United  Nations 
Population  Fund  to  obligate  funds  earmarked 
under  this  heading  shall  expressly  state  that  the 
full  amount  granted  by  such  agreement  will  be 
refunded  to  the  United  States  if,  during  its  five- 
year  program  which  commenced  in  1990,  the 
United  Nations  Population  fund  provides  more 
than  $57,000,000  for  family  planning  programs  in 
the  People's  Republic  of  China:  Provided  fur- 
ther. That  funds  made  available  by  the  United 
States  to  the  United  Nations  Population  Fund 
shall  be  provided  pursuant  to  an  agreement  that 
prohibits  the  use  of  those  funds  to  carry  out  any 
program,  project,  or  activity  that  is  disapproved 
by  the  UniUd  States  Permanent  Representative 
to  the  United  Nations. 

DEVELOPMENT  FUND  FOR  AFRJCA 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  chapter  10  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  $800,000,000,  to  remain 
available  until  September  30.  1994:  Provided, 
That  not  less  than  $50,000,000  of  the  funds  ap- 
propriated under  this  heading  shall  be  made 
available  to  assist  activities  supported  by  the 
Southern  Africa  Development  Coordination 
Conference:  Provided  further.  That  funds  ap- 
propriated under  this  heading  which  are  made 
available  for  activities  supported  by  the  South- 
em  Africa  Development  Coordination  Con- 
ference shall  be  made  available  notwithstanding 
section  518' of  this  Act  and  section  620(q)  of  the 
Foreign  Assistance  Act  of  1961:  Provided  fur- 
ther. That  up  to  $2,000,000  of  the  funds  made 
available  under  this  heading  may  be  used  for 
administrative  and  planning  costs  associated 
with  programs  under  this  heading  in  addition  to 
operating  expense  funds  otherwise  allocated  to 
the  Agency's  Bureau  for  Africa:  Provided  fur- 
ther. That  $10,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
"International  Organizations  and  Programs" 
and  shall  be  tnade  available  only  for  the  Inter- 
national Fund  for  Agricultural  Development's 
Special  Programme  for  Sub-Saharan  African 
Countries  Affected  by  Drought  and 
Desertification. 

SUB-SAHARAN  AFRICA  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  chapters  1  and  10,  $80,000,000,  to  remain 
available  until  expended:  Provided.  That  such 
funds  shall  be  made  available  for  disaster  relief, 
rehabilitation,  and  reconstruction  assistance  for 
sub-Saharan  Africa,  notwithstanding  any  other 
provision  of  law,  and  are  in  addition  to  funds 
otherwise  available  for  such  purposes. 

ZAIRE 
None  of  the  funds  appropriated  by  this  Act  to 
carry  out  chapters  1  and  10  of  part  1  of  the  For- 
eign Assistance  Act  of  1961  shall  be  transferred 
to  the  Government  of  Zaire:  Provided,  That  this 
provision  shall  not  be  construed  to  prohibit  non- 
governmental organizations  from  working  with 
appropriate  ministries  or  departments  of  the 
Government  of  Zaire. 

ASSISTANCE  FOR  DISPLACED  CHILDREN 

Of  the  aggregate  of  the  funds  appropriated  by 
thus  Act  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  not  less  than  $10,000,000 
shall  be  made  available  for  programs  and  activi- 
ties to  address  the  health,  education,  nutrition, 
and  other  special  needs  of  displaced  children 
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who  have  been  abandoned  or  orphaned  as  a  re- 
sult of  poverty,  or  manmade  or  natural  disaster, 
of  which  not  less  than  t2.000.000  shall  be  made 
available  for  assistance  for  street  children:  Pro- 
vided. That  assistance  under  this  heading  shall 
be  made  available  notwithstanding  any  other 
provision  of  law. 

HUMANITARIAN  ASSISTANCE  FOR  CAMBODIAN 
CHILDREN 

Of  the  aggregate  of  the  funds  appropriated  by 
this  Act  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  not  less  than  tS.OOO.OOO 
shall  be  tnade  available,  notwithstanding  any 
other  provision  of  taw.  to  provide  humanitarian 
assistance  through  international  relief  agencies 
and  United  States  private  and  voluntary  organi- 
zations to  children  within  Cambodia:  Provided, 
That  none  of  the  funds  made  available  under 
this  heading  may  be  made  available,  directly  or 
indirectly,  for  the  Khmer  Rouge. 

ASSISTANCK  FOR  VICTIMS  OF  WAR 

Of  the  aggregate  of  the  funds  appropriated  by 
this  Act  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  not  less  than  tS.OOO.OOO 
shall  be  made  available,  notwithstanding  any 
other  provision  of  law.  for  inedical  and  related 
assistance  for  civilians  who  have  been  injured 
as  a  result  of  civil  strife  and  warfare,  including 
assistance  to  address  the  needs  of  the  blind,  and 
the  provision  of  prostheses  and  vocational  reha- 
bilitation and  training. 

WOMEN  IN  DEVELOPMENT 

In  recognition  that  the  full  participation  of 
women  in.  and  the  full  contribution  of  women 
to.  the  development  process  are  essential  to 
achieving  economic  growth,  a  higher  quality  of 
life,  and  sustainable  development  m  developing 
countries,  not  less  than  SIO.OOO.OOO  of  the  funds 
appropriated  by  this  Act  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  in  addition 
to  funds  otherwise  available  for  such  purposes, 
shall  be  used  to  encourage  and  promote  the  par- 
ticipation and  integration  of  women  as  equal 
partners  in  the  development  process  in  develop- 
ing countries,  of  which  not  less  than  S6.000.000 
shall  be  made  available  as  matching  funds  to 
support  the  activities  of  the  Agency  for  Inter- 
national Development's  field  missions  to  inte- 
grate women  into  their  programs:  Provided. 
That  the  Agency  for  International  Development 
shall  seek  to  ensure  that  country  strategies, 
projects,  and  programs  are  designed  so  that  the 
percentage  of  women  participants  will  be  de- 
monstrably increased. 

ASSIST A.\CK  FOR  RI'R.MF.SK  STUDENTS 

Of  the  funds  appropriated  under  the  heading 
'Development  Assistance  Fund",  not  less  than 
tl. 000.000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  for  assist- 
ance for  Burmese  students. 

PRIVATE  AND  VOLUNTARY  ORCANI/.ATIONS 

None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  for  development  as- 
sistance may  be  made  available  to  any  United 
Stales  private  and  voluntary  organization,  ex- 
cept any  cooperative  development  organization, 
which  obtains  less  than  20  per  centum  of  its 
total  annual  funding  for  international  activities 
from  sources  other  than  the  Utiited  States  Gov- 
ernment: Provided.  That  the  requirements  of  the 
provisions  of  section  123(g)  of  the  Foreign  As- 
sistance Act  of  1961  and  the  provisions  on  pri- 
vate and  voluntary  organizations  in  title  II  of 
the  "Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1995"  (as  enacted  in  Public 
Law  9S-473)  shall  be  superseded  by  the  provi- 
sions of  this  section. 

APPROPRIATE  TECIINOLOaV 

Of  the  aggregate  of  the  funds  appropriated  by 
this  Act  to  carry  out  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  not  less  than 
S2.000.000  shall  be  available  for  Appropriate 
Technology  International:  Provided.  That  these 


funds  shall  he  in  addition  to  S3.000.000  in  funds 
available  to  Appropriate  Technology  Inter- 
national under  its  existing  cooperative  agree- 
ment with  the  Agency  for  International  Devel- 
opment: Provided  further.  That  Appropriate 
Technology  International  shall  qualify,  along 
with  any  cooperative  development  organization, 
for  development  assistance  funds  appropriated 
or  otherwise  made  available  by  this  Act  for 
United  Slates  private  and  voluntary  organiza- 
tions. 

HUMANITARIAN  ASSISTANCE  FOR  ROMANIA 

Of  the  aggregate  of  the  funds  appropriated  by 
this  Act  to  carry  out  chapter  I  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  not  less  than 
S4.5O0.0O0  shall  be  made  available,  notwith- 
standing any  provision  of  law  which  restricts 
assistance  to  foreign  countries,  for  humani- 
tarian assistance  for  Romania.  Of  this  amount— 

(1)  not  less  than  Sl.500.000  shall  be  made 
available  (or  activities  related  to  acquired  im- 
mune deficiency  syndrome  (AIDS),  and  other 
health  and  child  survival  activities  particularly 
for  the  care  and  treatment  of  abandoned  chil- 
dren, including  the  provision  of  improved  faali- 
lies.  food,  medicine,  and  training  of  personnel: 

(2)  not  less  than  SI. 000.000  shall  be  made 
available  for  activities  related  to  facilitating 
family  reunification,  foster  care  and  adoption, 
and  training  of  adoption  and  child  welfare  spe- 
cialists: and 

(3)  not  less  than  S2.000.000  shall  be  made 
available  for  family  planning  assistance,  subject 
to  the  following: 

(A)  The  prohibitions  contained  in  section 
104(f)  of  the  Foreign  Assistance  Act  of  1961  and 
section  534  of  this  Act  (relating  to  prohibitions 
on  funding  for  abortion  as  a  method  of  family 
planning,  coercive  abortion,  and  involuntary 
sterilization)  shall  be  applicable  to  funds  made 
available  under  this  paragraph. 

(B)  Any  recipient  of  funds  under  this  para- 
graph shall  be  required  to  maintain  them  in  a 
separate  account  and  not  coinmingle  them  with 
any  other  funds. 

(C)  Kach  agreement  entered  into  by  the  Unit- 
ed States  to  obligate  funds  made  available  under 
this  paragraph  shall  expressly  stale  that  the  full 
amount  granted  by  such  agreement  will  be  re- 
funded to  the  United  States  if  any  United  Stales 
funds  are  used  for  any  family  planning  program 
171  a  country  other  than  Romania,  or  for  abor- 
tion services,  involuntary  sterilization,  or  coer- 
cive activities  of  any  kind. 

PRIVATE  SECTOR  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans  and  loan  guaran- 
tees, S2.553.000.  as  authorized  by  section  108(1)  of 
the  Foreign  Assistance  Act  of  1961.  as  amended: 
Provided.  That  such  costs  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act  of 
1974.  In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan  pro- 
grams. Sl.347.000,  to  remain  available  until  ex- 
pended, all  of  which  may  be  transferred  to  and 
merged  with  the  appropriation  for  Operating 
Expenses  of  the  Agency  for  International  Devel- 
opment. 

AMERICAN  SCIIOOUS  AND  HOSPITAI.S  ARROAD 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  214.  S28.57l.000. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  491.  S68,965.000.  to  remain  avail- 
able until  expended. 

PAYMENT  TO  THE  FORE  KIN  SERVICE  RETIRE.MENT 
AND  DISABILITY  FUND 

For  payment  to  the  "Foreign  Service  Retire- 
ment and  Disability  Fund",  as  authorized  by 
the  Foreign  Service  Act  of  1980.  S42.677.O00. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  667.  S5I7.000.000:  Provided.  That 


III  order  to  effectively  monitor  its  program  for 
the  West  Bank  and  Gaza,  the  Agency  for  Inter- 
national Development  shall  station  one  profes- 
sional at  either  the  Consulate  General  in  Jeru- 
salem or  the  F:mbassy  in  Tel  Aviv:  Provided  fur- 
ther. That  the  Agency  for  International  Devel- 
opment shall  not  designate  drivers  and  cars  or 
provide  portal-to-portal  transportation  service 
for  the  Administrator  and  Deputy  Adminis- 
trator: Provided  further.  That  fae  Agency  for 
International  Development  shall  use  Pakistani 
program  funds  to  pay  the  severance  costs  of  the 
agency's  foreign  service  nationals:  Provided  fur- 
ther. That  funds  appropriated  to  carry  out  the 
provisions  of  chapter  I  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  that  are  made  available 
for  capital  protects  in  excess  of  SS.OOO.OOO  shall 
be  subject  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Provided 
further.  That  the  amount  of  funds  allocated 
from  funds  appropriated  under  this  heading  for 
the  Capital  Projects  Office  of  the  Agency  for 
International  Development  shall  not  exceed  the 
amount  allocated  to  that  office  in  fiscal  year 
1992. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT  OFFICE  OF  INSPECTOR 
GENERAL 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  667.  S37.I8I.000.  which  sum  shall 
be  available  only  for  the  operating  expenses  of 
the  Office  of  the  Inspector  General  notwith- 
standing section  451  or  614  of  the  Foreign  Assist- 
ance Act  of  1961  or  any  other  provision  of  law: 
Provided.  That  up  to  3  per  centum  of  the 
amount  made  available  under  the  heading  "Op- 
erating Expenses  of  the  Agency  for  Inter- 
national Development"  may  he  transferred  to 
and  merged  and  consolidated  with  amounts 
made  available  under  this  heading:  Provided 
further.  That  except  as  may  be  required  by  an 
emergency  evacuation  affecting  the  United 
States  diplomatic  missions  of  which  they  are  a 
component  element,  none  of  the  funds  in  this 
Act.  or  any  other  Act,  fnay  be  used  to  relocate 
the  overseas  Regional  Offices  of  the  Inspector 
General  to  a  location  within  the  United  States 
without  the  express  approval  of  the  Inspector 
General:  Provided  further.  That  the  total  num- 
ber of  positions  authorized  for  the  Office  of  In- 
spector General  in  Washington  and  overseas 
shall  be  not  less  than  two  hundred  and  fifty-one 
at  September  .10.  1993:  Provided  further.  That 
none  of  the  funds  appropriated  under  this  head- 
ing may  be  used  to  subsidize  or  pay  the  cost  of 
recreational  or  health  club  activities  for  employ- 
ees of  the  Office  of  the  Inspector  General. 

HOUSING  GUARANTY  PROGRAM  ACCOUNT 

For  the  subsidy  cost,  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990,  of 
guaranteed  loans  authorized  by  sections  221  and 
222  of  the  Foreign  Assistance  Act  of  1961. 
S16.407.000:  Provided.  That  these  funds  are 
available  to  subsidize  loan  principal.  100  percent 
of  which  shall  be  guaranteed,  pursuant  to  the 
authority  of  such  sections:  Provided  further. 
That  the  President  shall  enter  into  commitments 
to  guarantee  such  loans  in  the  full  amount  pro- 
vided under  this  heading,  subject  to  the  avail- 
ability of  qualified  applicants  for  such  guaran- 
tees. In  addition,  for  administrative  expenses  to 
carry  out  guaranteed  loan  programs.  S7.000,000, 
all  of  which  may  be  transferred  to  and  merged 
with  the  appropriation  for  Operating  Expenses 
of  the  Agency  for  International  Development: 
Provided  further.  That  commitments  to  guaran- 
tee loans  under  this  heading  may  be  entered 
into  notwithstanding  the  second  sentence  of  sec- 
lion  222(a)  and.  with  regard  to  programs  for 
Eastern  Europe,  section  223(1)  of  the  Foreign  As- 
sistance Act  of  1961:  Provided  further.  That 
none  of  the  funds  appropriated  under  this  head- 
ing shall  be  obligated  except  through  the  regular 
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notification  procedures  of  the  Committees  on 
Appropriations. 

ECONOMIC  SUPPORT  FUND 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  chapter  4  of  part  II.  S2. 739.000.000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading,  not  less  than  SI. 200. 000. 000  shall 
be  available  only  for  Israel,  which  sum  shall  be 
available  on  a  grant  basis  as  a  cash  transfer 
and  shall  be  disbursed  within  thirty  days  of  en- 
actment of  this  Act  or  by  October  31.  1992. 
whichever  is  later:  Provided  further,  That  not 
less  than  SSI5,000,000  shall  be  available  only  for 
Egypt,  which  sum  shall  be  provided  on  a  grant 
basis,  and  of  which  sum  cash  transfer  assistance 
may  be  provided,  with  the  understanding  that 
Egypt  will  undertake  significant  economic  re- 
forms which  are  additional  to  those  which  were 
undertaken  in  previous  fiscal  years,  and  of 
which  not  less  than  S200.000.000  shall  be  pro- 
vided as  Commodity  Import  Program  assistance: 
Provided  further.  That  in  exercising  the  author- 
ity to  provide  cash  transfer  assistance  for  Israel 
and  Egypt,  the  President  shall  ensure  that  the 
level  of  such  assistance  does  not  cause  an  ad- 
verse impact  on  the  total  level  of  nonmilitary  ex- 
ports from  the  United  States  to  each  such  coun- 
try: Provided  further.  That  any  cash  assistance 
to  Egypt  from  funds  appropriated  under  this 
heading  above  amounts  provided  as  cash  assist- 
ance in  fiscal  year  1991  shall  be  subject  to  the 
regular  notification  procedures  of  the  Commit- 
tees on  Appropriations:  Provided  further.  That 
it  is  the  sense  of  the  Congress  that  the  rec- 
ommended levels  of  assistance  for  Egypt  and  Is- 
rael are  based  in  great  measure  upon  their  con- 
tinued participation  in  the  Camp  David  Accords 
and  upon  the  Egyptian- Israeli  peace  treaty: 
Provided  further.  That  none  of  the  funds  appro- 
priated under  this  heading  (or  local  currencies 
generated  with  funds  provided  to  El  Salvador 
under  this  Act)  may  be  made  available  for  El 
Salvador's  Special  Investigative  Unit  until  15 
days  after  receipt  by  the  Comtnittees  on  Appro- 
priations of  a  report  from  the  Secretary  of  Slate 
which  transmits  a  plan  of  the  Govermnent  of  El 
Salvador  to  transfer  the  Unit  from  military  to  ci- 
vilian control,  including  the  time  period  within 
which  this  transfer  is  to  occur  and  the  actions 
that  will  be  taken  to  effect  such  a  transfer:  Pro- 
vided further.  That  not  less  than  S25,O00.0OO  of 
the  funds  appropriated  under  this  heading  shall 
be  made  available  for  the  West  Bank  and  Gaza 
Program  through  the  Near  East  regional  pro- 
gram: Provided  further.  That  not  less  than 
$15,000,000  of  the  funds  appropriated  under  this 
heading  shall  he  made  available  for  Cyprus  to 
he  used  only  for  scholarships  or  for  bicommunal 
projects:  Provided  further.  That  not  more  than 
S50.000.000  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  Peru:  Pro- 
vided further.  That  not  less  than  S5.000.000  of 
llie  funds  appropriated  under  this  heading  shall 
be  made  available,  notwithstanding  any  other 
provision  of  law,  for  Haiti  for  emergency  relief 
and  humanitarian  assistance  through  private 
and  voluntary  organizations:  Provided  further. 
That  none  of  the  funds  appropriated  under  this 
heading  shall  be  made  available  for  Zaire:  Pro- 
vided further.  That  not  more  than  S300.000,000 
of  the  funds  appropriated  under  this  heading 
may  be  made  available  to  finance  tied-aid  cred- 
its, unless  the  President  determines  it  is  in  the 
national  interest  to  provide  in  excess  of 
S300.000.000  and  so  notifies  the  Committees  on 
Appropriations  through  the  regular  notification 
procedures  of  the  Committees  on  Appropriations: 
Provided  further.  That  none  of  the  funds  made 
aiHiilable  or  limited  by  this  Act  may  be  used  for 
tied-aid  credits  or  tied-aid  grants  except  through 
the  regular  notification  procedures  of  the  Com- 
mittees on  Appropriations:  Provided  further. 
That  none  of  the  funds  appropriated  by  this  Act 
to  carry  out  the  provisions  of  chapters  1  and  10 


of  part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  used  for  tied-aid  credits:  Provided  fur- 
ther. That  as  used  in  this  heading  the  term 
"tied-aid  credits"  means  any  credit,  within  the 
meaning  of  section  15(h)(1)  of  the  Export-Import 
Bank  Act  of  1945,  which  is  used  for  blended  or 
parallel  financing,  as  those  terms  are  defined  by 
sections  15(h)  (4)  and  (5),  respectively,  of  such 
Act:  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading  that  are  allocated 
for  the  Dominican  Republic,  SI, 000,000  shall  be 
withheld  from  expenditure  until  the  President 
reports  to  the  Committees  on  Appropriations  on 
the  steps  taken  by  the  Government  of  the  Do- 
minican Republic  to  improve  respect  for  inter- 
nationally recognized  human  rights  of  Haitian 
laborers  engaged  in  the  sugar  cane  harvesting 
industry  in  the  Dominican  Republic,  including 
the  enforcement  of  the  provisions  mandated  by 
President  Balaguer's  decree  of  October  15,  1990: 
Provided  further,  Thrt  funds  appropriated 
under  this  heading  shall  remain  available  until 
September  30, 1994. 

INTERNATIONAL  FUND  FOR  IRELAND 

For  necessary  expenses  to  carry  out  the  jnovi- 
sions  of  chapter  4  of  part  II.  SI9,704,000,  which 
shall  be  available  for  the  United  States  con- 
tribution to  the  International  Fund  for  Ireland 
and  shall  be  made  available  in  accordance  with 
the  provisions  of  the  Anglo-Irish  Agreement 
Support  Act  of  1986  (Public  Law  99-415):  Pro- 
vided. That  such  amount  shall  be  expended  at 
the  minimum  rate  necessary  to  make  timely  pay- 
ment for  projects  and  activities:  Provided  fur- 
ther. That  funds  made  available  under  this 
heading  shall  remain  aixiilable  until  expended. 

PHILIPPINES  ASSISTANCE 
MULTILATERAL  ASSISTANCE  INITIATIVE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  the  Foreign  Assistance  Act  of  1961. 
S40.000.000.  which  shall  be  available  for  the 
Multilateral  Assistance  Initiative  for  the  Phil- 
ippines: Provided.  That  the  President  shall  seek 
to  channel  through  indigenous  and  United 
Slates  private  voluntary  organizations  and  co- 
operatives not  less  than  S25.000.000  of  the  funds 
appropriated  under  this  paragraph  and  of  the 
funds  appropriated  and  allocated  for  the  Phil- 
ippines to  carry  out  sections  103  through  106  of 
such  Act:  Provided  further.  That  funds  appro- 
priated under  this  paragraph  shall  remain 
available  until  September  30.  1994. 

ASSI.rTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

(a)  For  necessary  expenses  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of  1961 
and  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  S400.000.000.  to  remain 
available  until  expended,  which  shall  be  avail- 
able, notwithstanding  any  other  provision  of 
law.  for  economic  assistance  for  Eastern  Europe 
and  the  Baltic  States. 

(bXl)  Of  the  funds  appropriated  under  this 
heading  not  less  than  65  percent  shall  be  allo- 
cated for  bilateral  programs  for  the  countries  of 
Eastern  Europe  and  the  Baltic  Slates. 

(2)  The  President  shall  submit  a  report  con- 
taining such  allocations  to  the  Committee  on 
Foreign  Affairs  of  the  House,  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the  Com- 
mittees on  Appropriations  tvithin  45  days  after 
the  date  of  enactment  of  this  Act.  None  of  the 
funds  appropriated  under  this  heading  may  be 
obligated  until  such  allocations  have  been  made 
and  the  report  required  by  this  paragraph  has 
been  submitted  to  the  Congress. 

(3)  Not  more  than  35  percent  of  the  funds  ap- 
propriated under  this  heading  shall  be  allocated 
for  regional  and  multilateral  programs. 

(4)  Funds  appropriated  under  this  heading 
may  be  reallocated  between  countries  and  may 
he  reallocated  between  bilateral,  regional,  and 
multilateral  programs,  notwithstanding  the  pro- 


visions of  this  subsection,  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations. 

(c)(1)  Funds  appropriated  under  this  heading 
or  in  prior  appropriations  Acts  that  are  or  have 
been  made  available  to  an  Enterprise  Fund  iruiy 
be  deposited  by  such  Fund  in  interest-bearing 
accounts  prior  to  the  Fund's  disbursement  of 
such  funds  for  program  purposes.  The  Fund 
may  retain  for  such  program  purposes  any  in- 
terest earned  on  such  deposits  without  returning 
such  interest  to  the  Treasury  of  the  United 
Stales  and  without  further  appropriation  by  the 
Congress. 

(2)  Funds  made  available  for  the  Enterprise 
Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payment  for  projects 
and  activities  and  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations. 

(d)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assistance 
under  the  Foreign  Assistance  Act  of  1961  for 
purposes  of  making  available  the  administrative 
authorities  contained  in  that  Act  for  the  use  of 
economic  assistance. 

(e)  On  December  1,  1992,  the  President  shall 
submit  to  the  Committees  on  Appropriations  a 
report  containing  the  amounts  of  funds  obli- 
gated and  expended  for  each  project  and  sub- 
project  funded  from  wnounts  appropriated  for 
assistance  for  countries  in  Eastern  Europe  and 
the  Baltic  States  under  this  heading.  An  update 
of  this  report  shall  be  submitted  by  the  President 
on  March  1,  1993.  to  the  Committee  on  Appro- 
priations. 

(f)(1)  In  order  to  promote  the  effectiveness  of 
assistance  made  available  under  this  heading 
and  allocated  to  individual  countries,  program 
planning,  prioritization  and  project  implementa- 
tion decisions  shall  be  made,  and  program  and 
project  oversight  shall  be  conducted,  to  the  ex- 
tent practicable  by  employees  of  the  Agency  for 
International  Development  and  other  United 
States  Government  agencies  who  are  in  Eastern 
Europe  and  the  Baltic  States  and  who  have 
project  management  responsibilities.  Employees 
of  other  United  States  Government  agencies  who 
are  in  Eastern  Europe  and  the  Baltic  States 
shall  coordinate  their  activities  with  employees 
of  the  Agency  for  International  Development. 

(2)  Employees  of  the  Agency  for  International 
Development  and  other  United  States  Govern- 
ment agencies  who  are  in  Eastern  Europe  and 
the  Baltic  States  and  who  have  program  plan- 
ning, prioritization,  management  and  oversight 
responsibilities  shall  regularly  consult  unth  ap- 
propriate designated  foreign  officials  with  re- 
sponsibility for  international  assistance  pro- 
grams. To  the  extent  practicable.  United  States 
bilateral  assistance  programs  shall  reflect  prior- 
ities based  on  such  consultations  and  shall  in- 
clude foreign  input  concerning  contractor  selec- 
tion and  program  evaluation.  Nothing  in  this 
paragraph  shall  be  interpreted  to  limit  the  abil- 
ity of  United  Slates  officials  from  providing  as- 
sistance to  a  broad  spectrum  of  local  programs. 

ASSISTANCE  FOR  RUSSIA  AND  EMERGING  EURASIAN 
DEMOCRACIES 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  the  Foreign  Assistance  Act  of  1961.  for 
economic  assistance  for  Russia  and  the  emerging 
Eurasian  democracies,  $417,000,000.  to  remain 
available  until  expended:  Provided.  That  all 
funds  made  available  under  this  heading  are 
subject  to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations:  Provided 
further.  That  not  less  than  75  per  centum  of  the 
funds  made  available  under  this  heading  shall 
be  made  available  for  activities  consistent  with 
the  purposes  of  sections  103  through  106  of  the 
Foreign  Assistance  Act  of  1961:  Provided  fur- 
ther. That  funds  appropriated  under  this  head- 
ing shall  be  considered  to  be  economic  assistance 
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under  the  Foreign  Assistance  Act  of  I96t  for 
purposes  of  )naking  available  the  administrative 
authorities  contained  in  that  Act  for  the  use  of 
economic  assistance:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading  not 
less  than  t50.000.000  shall  be  made  available  for 
scholarship  programs  bringing  people  of  Russia 
and  the  emerging  Eurasian  democracies  to  the 
United  States  for  a  broad  spectrum  of  study, 
training,  and  internship  programs:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading,  tSO.OOO.OOO  )nay  be  made  available 
to  provide  agricultural  commodities  for  the  peo- 
ple of  Russia  and  the  emerging  Eurasian  democ- 
racies, with  special  emphasis  on  children  and 
pre-ttatal  and  post-natal  wotnei»:  Provided  fur- 
ther. That  on  December  I.  1992.  the  President 
shall  submit  to  the  Committees  on  Appropria- 
tions a  report  containing  the  amount  of  funds 
obligated  and  expended  for  each  project  and 
subproject  funded  from  amounts  appropriated 
under  this  heading  for  Russia  and  the  etnergtng 
Eurasian  democracies:  Provided  further.  That 
an  update  of  this  report  shall  be  submitted  to 
the  Committees  on  Appropriations  by  the  Presi- 
dent on  March  I.  199.1. 

ISDKPENDKNT  AGESCIKS 
AFRICAN  DEVKLOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  title  V  of  the  International  Security  and 
Development  Cooperation  Act  of  1980.  Public 
Law  96-i33.  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year  limi- 
tations, as  provided  by  section  9104.  title  31, 
United  Slates  Code,  S16,905.000:  Provided,  That, 
when,  with  the  permission  of  the  Foundation, 
funds  made  available  to  a  grantee  under  this 
heading  are  invested  pending  disbursement,  the 
resulting  interest  is  not  required  to  be  deposited 
in  the  United  States  Treasury  if  the  grantee 
uses  the  resulting  interest  for  the  purpose  for 
which  the  grant  was  made:  Provided  further. 
That  this  provision  applies  with  respect  to  both 
interest  earned  before  and  interest  earned  after 
the  enacttnent  of  this  provision. 

INTER- AMERICAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the  func- 
tions of  the  Inter- American  Foundation  in  ac- 
cordance with  the  provisions  of  section  401  of 
the  Foreign  Assistance  Act  of  1969.  and  to  make 
such  contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  section 
9104.  title  31.  United  States  Code,  t30.960.000: 
Provided.  That  the  Inter- American  Foundation 
shall  designate  a  program  as  the  "Dante  Fascell 
Fellows  Program". 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
PROGRAM  ACCOUNT 

For  the  subsidy  cost  as  defined  in  section 
13201  of  the  Budget  Enforcement  Act  of  1990.  of 
direct  and  guaranteed  loans  authorized  by  sec- 
tion 234  of  the  Foreign  Assistance  Act  of  1961.  as 
follows:  cost  of  direct  and  guaranteed  loans. 
t8.94a.000:  Provided.  That  the  funds  provided  in 
this  paragraph  shall  be  available  for  and  apply 
to  costs,  direct  loan  obligations  and  loan  guar- 
anty commitments  incurred  or  made  during  the 
period  from  October  1,  1992  through  September 
30,  1994. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan  pro- 
grams. t8.l28.0O0:  Provided,  That  none  of  the 
funds  appropriated  by  this  paragraph  may  be 
used  to  subsidize  or  pay  the  cost  of  recreational 
or  health  club  activities  for  employees  of  the 
Overseas  Private  Investtnent  Corporation. 

The  Overseas  Private  Investment  Corporation 
is  authorised  to  make,  without  regard  to  fiscal 
year  limitations,  as  provided  by  31  U.S.C.  9104. 
such  noncredit  expenditures  and  commitments 
Within  the  limits  of  funds  available  to  it  and  in 
accordance  with  law  (including  an  amount  for 
official  reception  and  representation  expenses 


which  shall  not  exceed  tXi.OOO)  as  may  be  nec- 
essary. 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the  provi- 
sions of  the  Peace  Corps  Act  (75  Stat.  612). 
1218,146,000,  including  the  purchase  of  not  to  ex- 
ceed five  passenger  motor  vehicles  for  adminis- 
trative purposes  for  use  outside  of  the  United 
States:  Provided.  That  none  of  the  funds  appro- 
priated under  this  heading  shall  be  used  to  pay 
for  abortions:  Provided  further.  That  funds  ap- 
propriated under  this  heading  shall  retnain 
available  until  September  30.  1994. 

DEPARTMENT  OF  STATE 
INTERNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  481  of  the  Foreign  Assistance 
Act  of  1961,  tl47, 783,000. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for,  nec- 
essary to  enable  the  Secretary  of  State  to  pro- 
vide, as  authorized  by  law,  a  contribution  to  the 
International  Committee  of  the  Red  Cross  and 
assistance  to  refugees,  including  contributions 
to  the  Intergovernmental  Committee  for  Migra- 
tion and  the  United  Nations  High  Commissioner 
for  Refugees:  salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  Foreign 
Service  Act  of  1980:  allowances  as  authorized  by 
sections  5921  through  5925  of  title  5,  United 
States  Code:  hire  of  passenger  motor  vehicles: 
and  services  as  authorized  by  section  3109  of 
title  5,  United  States  Code:  t620.688.000:  Pro- 
vided. That  not  less  than  tSO.000.000  shall  be 
available  for  Soviet,  Eastern  European  and 
other  refugees  resettling  in  Israel:  Provided  fur- 
ther. That  not  less  than  1 1, 500,000  shall  be 
available  for  Tibetan  refugees:  Provided  further. 
That  not  less  than  t3l5,000,000  shall  be  available 
for  overseas  refugee  programs  (in  addition  to 
amounts  available  for  Soviet.  Eastern  European, 
and  other  refugees  resettling  in  Israel):  Provided 
further.  That  not  tnore  than  tll.500,000  of  the 
funds  appropriated  under  this  heading  shall  be 
available  for  the  administrative  expenses  of  the 
Office  of  Refugee  Progratns  of  the  Department 
of  State. 

UNITED  STATES  EMERGENCY  REFUGEE  AND 
MIGRATION  ASSISTANCE  FUND 
For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  2(c)  of  the  Migration  and  Refu- 
gee Assistance  Act  of  1962.  as  amended  (22 
U.S.C.  260(c)).  t49.261.000.  to  remain  available 
until  expended:  Provided,  That  the  funds  made 
available  under  this  heading  are  appropriated 
notwithstanding  the  provisions  contained  in 
section  2(c)(2)  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962  which  would  limit  the 
amount  of  funds  which  could  be  appropriated 
for  this  purpose. 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  chapter  8  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961.  tl5,555,000. 

TITLE  Ill-MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 
For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  541  of  the  Foreign  Assistance 
Act  of  mi.  t42, 500.000:  Provided.  That  none  of 
the  funds  appropriated  under  this  heading  shall 
be  made  available  for  grant  financed  military 
education  and  training  for  any  country  whose 
annual  per  capita  GNP  exceeds  t2.349  unless 
that  country  agrees  to  fund  from  its  own  re- 
sources the  transportation  cost  and  living  allow- 
ances of  its  students:  Provided  further.  That  no 
country  whose  annual  per  capita  Gross  Na- 
tional Product  exceeds  t2,349  may  receive  more 
than  t3O0,0O0  of  the  funds  appropriated  under 
tkis  heading  except  as  provided  through  the  reg- 


ular notification  procedures  of  the  Committees 
on  Appropriations:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  heading 
shall  be  available  for  Zaire. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  expenses  necessary  for  grants  to  enable 
the  President  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Arms  Export  Control  Act, 
t3, 300, 000, 000:  Provided,  That  of  the  funds  ap- 
propriated by  this  paragraph  not  less  than 
tl, 800.000.000  shall  be  available  for  grants  only 
for  Israel,  and  not  less  than  1 1.300. 000, 000  shall 
be  available  for  grants  only  for  Egypt:  Provided 
further.  That  the  funds  appropriated  by  this 
paragraph  for  Israel  shall  be  disbursed  within 
thirty  days  of  enacttnent  of  this  Act  or  by  Octo- 
ber 31.  1992.  whichever  is  later:  Provided  fur- 
ther. That  to  the  extent  that  the  Government  of 
Israel  reguests  that  funds  be  used  for  such  pur- 
poses, grants  tnade  available  for  Israel  by  this 
paragraph  shall,  as  agreed  by  Israel  and  the 
United  States,  be  available  for  advanced  fighter 
aircraft  programs  or  for  other  advanced  weap- 
ons systems,  as  follows:  ID  up  to  tl50,000,000 
shall  be  available  for  research  and  development 
in  the  United  States:  and  (2)  not  less  than 
t475,000.000  shall  be  available  for  the  procure- 
ment in  Israel  of  defense  articles  and  defense 
services,  including  research  and  development. 

For  the  cost,  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990.  of  direct  loans 
authorized  by  section  23  of  the  Arms  Export 
Control  Act  as  follows:  cost  of  direct  loans. 
t54,230,000:  Provided,  That  these  funds  are 
available  to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  of  not  to  exceed 
t855,000,000:  Provided  further.  That  the  rate  of 
interest  charged  on  such  loans  shall  be  not  less 
than  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the  United 
States  of  comparable  maturities:  Provided  fur- 
ther. That  funds  appropriated  under  this  head- 
ing shall  be  made  available  for  Greece,  Portugal, 
and  Turkey  only  on  a  loan  basis,  and  the  prin- 
cipal amount  of  direct  loans  for  each  country 
shall  not  exceed  the  following:  t3l5.000.000  for 
Greece,  t90.000.000  for  Portugal,  and  t450.000.000 
for  Turkey:  Provided  further.  That  the  principal 
amount  of  direct  loans  provided  for  Greece  and 
Turkey  under  this  paragraph  shall  be  made 
available  according  to  a  7  to  10  ratio.  In  addi- 
tion, for  administrative  expenses  necessary  to 
carry  out  the  direct  loan  program.  t200,000, 
which  may  be  transferred  to  and  merged  with 
funds  deposited  by  foreign  purchases  for  admin- 
istrative expenses  pursuant  to  sections  43(b)  and 
43(c)  of  the  Arms  Export  Control  Act. 

None  of  the  funds  made  available  under  this 
heading  shall  be  available  to  finance  the  pro- 
curement of  defense  articles,  defense  sermces.  or 
design  and  construction  services  that  are  not 
sold  by  the  United  States  Govermnent  under  the 
Artns  Export  Control  Act  unless  the  foreign 
country  proposing  to  make  such  procuretnents 
has  first  signed  an  agreement  with  the  United 
States  Government  specifying  the  conditions 
under  which  such  procurements  may  be  fi- 
nanced with  such  funds:  Provided.  That  all 
country  and  funding  level  changes  m  requested 
allocations  shall  be  submitted  through  the  regu- 
lar notification  procedures:  Provided  further. 
That  none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  Zaire,  Sudan,  Li- 
beria, Sotnalia,  Guatemala,  Peru,  and  Malawi: 
Provided  further.  That  not  more  than 
t300.000.000  of  the  funds  made  available  under 
this  heading  shall  be  available  for  use  in  financ- 
ing the  procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services 
that  are  not  sold  by  the  United  States  Govern- 
ment under  the  Arms  Export  Control  Act  to 
countries  other  than  Israel  and  Egypt:  Provided 
further,  That  only  those  countries  for  which  as- 
sistance was  justified  for  the   'Foreign  Military 


Sales  Financing  Program"  in  the  fiscal  year 
1989  congressional  presentation  for  security  as- 
sistance programs  may  utilize  funds  made  avail- 
able under  thus  heading  for  procurement  of  de- 
fense articles,  defense  services  or  design  and 
construction  services  that  are  not  sold  by  the 
United  States  Government  under  the  Arms  Ex- 
port Control  Act:  Provided  further.  That  funds 
appropriated  under  this  heading  shall  be  ex- 
pended at  the  minimum  rate  necessary  to  tnake 
timely  payment  for  defense  articles  and  services: 
Provided  further.  That  the  Department  of  De- 
fense shall  conduct  during  the  current  fiscal 
year  non  reimbursable  audits  of  private  firms 
whose  contracts  are  made  directly  with  foreign 
governments  and  are  financed  with  funds  made 
available  under  this  heading  (as  well  as  sub- 
contractors thereunder)  as  requested  by  the  De- 
fense Security  Assistance  Agency:  Provided  fur- 
ther. That  not  more  than  t26.000.000  of  the 
funds  appropriated  under  this  heading  may  be 
obligated  for  necessary  expenses,  including  the 
purchase  of  passenger  motor  vehicles  for  re- 
placement only  for  use  outside  of  the  United 
States,  for  the  general  costs  of  administering 
military  assistance  and  sales:  Provided  further. 
That  not  more  than  t287, 000.000  of  funds  real- 
ized pursuant  to  section  21(e)(1)(A)  of  the  Arms 
Export  Control  Act  may  be  obligated  for  ex- 
penses incurred  by  the  Department  of  Defense 
during  the  fiscal  year  1993  pursuant  to  section 
43(b)  of  the  Arms  Export  Control  Act,  except 
that  this  limitation  may  be  exceeded  only 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations:  Provided 
further.  That  none  of  the  funds  appropriated 
under  this  heading,  and  no  employee  of  the  De- 
fense Security  Assistance  Agency,  may  be  used 
to  facilitate  the  transport  of  aircraft  to  commer- 
cial arms  sales  shows. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
(LIMITATION  ON  OBLIGATIONS) 

Not  to  exceed  tl50.000.000  may  be  obligated 
pursuant  to  section  51(c)(2)  of  the  Arms  Export 
Control  Act  for  the  purposes  of  the  Special  De- 
fense Acquisition  Fund  during  fiscal  year  1993. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  551  of  the  Foreign  Assistance 
Act  of  1961  t27.166,000. 

TITLE  IV— EXPORT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United  States 
is  authorized  to  tnake  such  expenditures  withiti 
the  limits  of  funds  and  borrowing  authority 
available  to  such  corporation,  and  in  accord- 
ance icith  law.  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year  limi- 
tations, as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as  may  be 
necessary  in  carrying  out  the  program  for  the 
current  fiscal  year  for  such  corporation:  Pro- 
vided. That  none  of  the  funds  available  duritig 
the  current  fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for  the 
export  of  nuclear  equipment,  fuel,  or  technology 
to  any  country  other  than  a  nuclear-weapon 
State  as  defined  in  article  IX  of  the  Treaty  on 
the  Non-proliferation  of  Nuclear  Weapons  eligi- 
ble to  receive  economic  or  military  assistance 
under  thvt  Act  that  has  detonated  a  nuclear  ex- 
plosive after  the  date  of  enactment  of  this  Act. 

SUBSIDY  APPROPRIATION 
There  is  hereby  appropriated  t757,000.000,  for 
the  subsidy  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  including 
the  cost  of  direct  loans,  loan  guarantees,  and 
lied-aid  grants  in  accordance  with  section  15  of 
the  Export- Import  Bank  Act  of  1945,  as  atnend- 
ed:  Provided,  That  up  to  t200.000.000  of  funds 
appropriated  by  this  paragraph  shall  remain 
available  until  expended  and  may  be  used  for 
tied-aid  grant  purposes:  Provided  further.  That 


none  of  the  funds  appropriated  by  this  para- 
graph may  be  used  for  tied-aid  credits  or  grants 
except  through  the  regular  notification  proce- 
dures of  the  Comtnittees  on  Appropriations:  Pro- 
vided further.  That  funds  appropriated  by  this 
paragraph  are  tnade  available  notwithstanding 
section  2(b)(2)  of  the  Export-Import  Bank  Act  of 
1945,  in  connection  with  the  purchase  or  lease  of 
any  product  by  any  East  European  country, 
any  Baltic  State,  or  any  agency  or  national 
thereof. 

ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out  the 
direct  and  guaranteed  loan  and  insurance  pro- 
grams (to  be  cotnputed  on  an  accrual  basis),  in- 
cluding hire  of  passenger  motor  vehicles  and 
services  as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  t20,000  for  official  reception  and  rep- 
resentation expenses  for  members  of  the  Board 
of  Directors,  t38.042,000:  Provided.  That  nec- 
essary expenses  (including  special  services  per- 
formed on  a  contract  or  fee  basis,  but  not  in- 
cluding other  personal  services)  in  connection 
with  the  collection  of  moneys  owed  the  Export- 
Import  Bank,  repossession  or  sale  of  pledged  col- 
lateral or  other  assets  enquired  by  the  Export- 
Import  Bank  in  satisfaction  of  tnoneys  ovoed  the 
Export-Import  Bank,  or  the  investigation  or  ap- 
praisal of  any  property,  or  the  evaluation  of  the 
legal  or  technical  aspects  of  any  transaction  for 
which  an  application  for  a  loati,  guarantee  or 
insurance  commitment  has  been  made,  shall  be 
considered  tionadministrative  expenses  for  the 
purposes  of  this  heading. 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TRADE  AND  DEVELOPMENT  PROGRAM 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  section  661  of  the  Foreign  Assistance 
Act  of  1961.  t40. 000, 000. 

TITLE  V— GENERAL  PROVISIONS 
COST  BENEFIT  STUDIES 

Sec.  501.  None  of  the  funds  appropriated  in 
this  Act  (other  than  funds  appropriated  for 
"International  Orgatiizations  and  Programs") 
shall  be  used  to  finance  the  construction  of  any 
new  flood  control,  reclamation,  or  other  loater 
or  related  land  resource  project  or  program 
which  has  not  met  the  standards  and  criteria 
used  in  determining  the  feasibility  of  flood  con- 
trol, reclatnation,  and  other  water  and  related 
land  resource  programs  and  projects  proposed 
for  construction  within  the  United  States  of 
America  under  the  principles,  standards  and 
procedures  established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et  seq.) 
or  Acts  amendatory  or  suppletnetitary  thereto. 

OBLIGATIONS  DURING  LAST  MONTH  OF 
AVAILABILITY 

Sec.  502.  Except  for  the  appropriations  enti- 
tled "International  Disaster  Assistance",  and 
"United  States  Etnergency  Refugee  and  Migra- 
tion Assistance  Fund",  not  tnore  than  15  per 
centum  of  any  appropriation  iletn  tnade  avail- 
able by  this  Act  shall  be  obligated  duritig  the 
last  month  of  availability. 

PROHIBITION  AGAINST  PAY  TO  FOREIGN  ARMED 
SERVICE  MEMBER 

Sec.  503.  None  of  the  funds  appropriated  in 
this  Act  nor  atiy  of  the  coutiterpart  funds  gen- 
erated as  a  result  of  assistance  hereutider  or 
atiy  prior  Act  shall  be  used  to  pay  pensions,  an- 
nuities, retireitient  pay.  or  adjusted  service  com- 
pensation for  atiy  persoti  heretofore  or  hereafter 
serving  in  the  artned  forces  of  atiy  recipient 
coutilry. 

TERSIINATION  FOR  CONVENIENCE 

Sec.  504.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  for  currying 
out  the  Foreign  Assistatice  Act  of  1961,  tnay  be 
used  for  makittg  paytnents  on  atiy  cotilract  for 
procuretnent  to  tohich  the  United  States  is  a 
party  entered  itito  after  the  date  of  enacttnent  of 


this  Act  which  does  not  contain  a  provision  au- 
thorizing the  termination  of  such  contract  for 
the  convenience  of  the  United  States. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS 
MEMBERS 

SBC.  505.  None  of  the  funds  appropriated  or 
tnade  available  pursuant  to  this  Act  for  carrying 
out  the  Foreign  Assistance  Act  of  1961,  may  be 
used  to  pay  in  whole  or  in  part  any  assessments, 
arrearages,  or  dues  of  on»  mettiber  of  the  United 
Nations. 

PROHIBITION  OF  BILATERAL  FUNDING  FOR 
INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Sec.  506.  None  of  the  funds  contained  in  title 
II  of  this  Act  may  be  used  to  carry  out  the  pro- 
visions of  section  209(d)  of  the  Foreign  Assist- 
ance Act  of  1961 . 

AID  residence  expenses 

Sec.  507.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
tl26,500  shall  be  for  official  residence  expenses 
of  the  Agency  for  International  Development 
during  the  current  fiscal  year:  Provided,  That 
appropriate  steps  shall  be  taken  to  assure  that, 
to  the  maximum  extent  possible.  United  States- 
oumed  foreign  currencies  are  utilized  in  lieu  of 
dollars. 

AID  ENTERTAINMENT  EXPENSES 

Sec.  508.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
t5,000  shall  be  for  entertainment  expenses  of  the 
Agency  for  International  Development  during 
the  current  fiscal  year. 

representational  ALLOWANCES 

Sec.  509.  Of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act.  not  to  exceed 
195,000  shall  be  available  for  representation  al- 
lowances for  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year:  Pro- 
vided, That  appropriate  steps  shall  be  taken  to 
assure  that,  to  the  maxiinutn  extent  possible. 
United  States-owned  foreign  currencies  are  uti- 
lized in  lieu  of  dollars:  Provided  further.  That  of 
the  funds  truide  available  by  this  Act  for  general 
costs  of  administering  military  assistance  and 
sales  under  the  heading  "Foreign  Military  Fi- 
nancing Program",  not  to  exceed  t2.000  shiUl  be 
available  for  entertainment  expenses  and  not  to 
exceed  150,000  shall  be  available  for  representa- 
tion allowances:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "International  Military  Education  and 
Training",  not  to  exceed  t50,000  shall  be  avail- 
able for  entertainment  allowances:  Provided  fur- 
ther. That  of  the  funds  made  available  by  this 
Act  for  the  Inter- American  Foundation,  not  to 
exceed  t2,000  shall  be  available  for  entertain- 
ment and  representation  allotoances:  Provided 
further.  That  of  the  funds  made  available  by 
this  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  t4,000  shall  be  available  for  entertain- 
ment expenses:  Provided  further.  That  of  the 
funds  made  available  by  this  Act  under  the 
heading  "Trade  and  Development  Progratn", 
not  to  exceed  t2,000  shall  be  available  for  rep- 
resentation and  entertainment  allowances. 

PROHIBITION  ON  FINANCING  NUCLEAR  GOODS 

SBC.  510.  None  of  the  funds  appropriated  or 
made  available  (other  than  funds  for  "Inter- 
national Organizations  and  Programs")  pursu- 
ant to  this  Act.  for  carrying  out  the  Foreign  As- 
sistance Act  of  1961.  may  be  used  to  finance  the 
export  of  nuclear  equiptnent,  fuel,  or  tech- 
nology. 

HUMAN  RIGHTS 

Sec.  511.  (a)  Prohibition.— Funds  appro- 
priated by  this  Act  tnay  not  be  obligated  or  ex- 
pended to  provide  assistance  to  any  country  for 
the  purpose  of  aiding  the  efforts  of  the  govern- 
ment of  such  country  to  repress  the  legitimate 
rights  of  the  population  of  such  country  con- 
trary to  the  Universal  Declaration  of  Human 
Rights. 
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(b)  Country  UsriNOS.—Not  later  than  thirty 
days  after  submission  of  the  report  required  by 
section  502B(b)  of  the  Foreign  Assistance  Act  of 
1961,  the  Secretary  of  State  shall  submit  to  the 
Cotnmittees  on  Appropriations  a  listing  of  those 
countries  the  governments  of  which  are  found, 
based  upon  the  criteria  and  findings  in  the  re- 
port required  by  section  502B(b)  of  the  Foreign 
Assistance  Act  of  1961,  to  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights.  This  list  shall  be  ac- 
companied by  a  report  from  the  Secretary  of 
State  describing  how.  for  each  country  receiving 
assistance  under  the  Foreign  Military  Financ- 
ing Program,  such  assistance  will  be  conducted 
to  promote  and  advance  human  rights  and  how 
the  United  States  will  avoid  identification  with 
activities  which  are  contrary  to  internationally 
recognized  standards  of  human  rights. 

(c)  Human  Rights  Report.— The  Secretary  of 
State  shall  also  transmit  the  report  required  by 
section  116(d)  of  the  Foreign  Assistance  Act  of 
1961  to  the  Committees  on  Appropriations  each 
year  by  the  date  specified  in  that  section:  Pro- 
vided, That  each  such  report  submitted  pursu- 
ant to  such  section  shall  include  a  review  of 
each  country's  committnent  to  children's  rights 
and  welfare  as  called  for  by  the  Declaration  of 
the  World  Swnmit  for  Children. 

PROHIBITION  against  DIRECT  FUNDING  FOR 
CERTAIN  COUNTRIES 

SEC.  512.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  or  reparations  to  Cuba, 
Iraq,  Libya,  the  Socialist  /^public  of  Vietnam, 
Iran,  or  Syria:  Provided,  That  for  purposes  of 
this  section,  the  prohibition  on  obligations  or  ex- 
penditures shall  include  direct  loans,  credits,  in- 
surance and  guarantees  of  the  Export-Import 
Bank  or  its  agents. 

MILITARY  COUPS 

SEC.  513.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  any  country  whose  duly 
elected  Head  of  Government  is  deposed  by  mili- 
tary coup  or  decree:  Provided,  That  assistance 
may  be  resumed  to  such  country  if  the  President 
determines  and  reports  to  the  Committees  on  Ap- 
propriations that  subsequent  to  the  termination 
of  assistance  a  democratically  elected  govern- 
ment has  taken  office. 

TRANSFERS  RETWBEN  ACCOUNTS 

SEC.  514.  None  of  the  funds  made  available  by 
this  Act  tnay  be  obligated  under  an  appropria- 
tion account  to  which  they  were  not  appro- 
priated, unless  the  President,  prior  to  the  exer- 
cise of  any  authority  contained  in  the  Foreign 
Assistance  Act  of  1961  to  transfer  funds, 
consults  with  and  provides  a  written  policy  jus- 
tification to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate: 
Provided,  That  the  exercise  of  such  authority 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations. 

DEOBLIGATION/REOBUGATION  AUTHORITY 

Sec.  515.  (a)  Amounts  certified  pursuant  to 
section  1311  of  the  Suppletnental  Appropriations 
Act,  1955,  as  having  been  obligated  against  ap- 
propriations heretofore  made  under  the  author- 
ity of  the  Foreign  Assistance  Act  of  1961  for  the 
same  general  purpose  as  any  of  the  headings 
under  the  "Agency  for  International  Develop- 
ment" are,  if  deobligated,  hereby  continued 
available  for  the  same  period  as  the  respef:tive 
appropruilions  under  such  headings  or  until 
September  30,  1993.  whichever  is  later,  and  for 
the  same  general  purpose,  and  for  countries 
within  the  same  region  as  originally  obligated: 
Provided.  That  the  Appropriations  Committees 
of  both  Hou.tes  of  the  Congress  are  notified  fif- 
teen days  in  advance  of  the  deobligalion  and  re- 


obligation  of  such  funds  in  accordance  with  reg- 
ular notification  procedures  of  the  Committees 
on  Appropriations. 

(b)  Obligated  balances  of  funds  appropriated 
to  carry  out  section  23  of  the  Arms  Export  Con- 
trol Act  as  of  the  end  of  the  fiscal  year  itntne- 
diately  preceding  the  current  fiscal  year  are,  if 
deobligated,  hereby  continued  available  during 
the  current  fiscal  year  for  the  same  purpose 
under  any  authority  applicable  to  such  appro- 
priations under  this  Act:  Provided,  That  the  au- 
thority of  this  subsection  >nay  not  be  used  in  fis- 
cal year  1993. 

PROHIBITION  ON  PUBLICITY  OR  PROPAGANDA 

SEC.  516.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity  or 
propaganda  purposes  within  the  United  States 
not  authorized  before  the  date  of  enactment  of 
this  Act  by  the  Congress. 

AVAILABILITY  OF  FUNDS 

SEC.  517.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for  ob- 
ligation after  the  expiration  of  the  current  fiscal 
year  unless  expressly  so  provided  in  this  Act: 
Provided.  That  funds  appropriated  for  the  pur- 
poses of  chapter  I  of  part  I,  section  667,  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  as  atnended,  shall  remain  available 
until  expended  if  such  funds  are  initially  obli- 
gated before  the  expiration  of  their  respective 
periods  of  availability  contained  in  this  Act: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  this  Act,  any  funds  made 
available  for  the  purposes  of  chapter  I  of  part  I 
and  chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  which  are  allocated  or  obli- 
gated for  cash  disbursements  in  order  to  address 
balance  of  payments  or  economic  policy  reform 
objectives,  shall  remain  available  until  ex- 
pended: Provided  further.  That  the  report  re- 
quired by  section  653(a)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  designate  for  each  coun- 
try, to  the  extent  known  at  the  time  of  submis- 
sion of  such  report,  those  funds  allocated  for 
cash  disbursement  for  balance  of  payment  and 
economic  policy  reform  purposes. 

LIMITATION  ON  ASSISTANCE  TO  t^UNTRIES  IN 
UE FAULT 

Sec  SIS.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  to  furnish  assist- 
ance to  any  country  which  is  in  default  during 
a  period  in  excess  of  one  calendar  year  in  pay- 
ment to  the  United  States  of  principal  or  interest 
on  any  loan  made  to  such  country  by  the  United 
States  pursuant  to  a  program  for  u)hich  funds 
are  appropriated  under  this  Act:  Provided,  That 
this  section  and  section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  shall  not  apply  to  funds 
made  available  in  this  Act  for  Nicaragua,  and 
for  any  narcotics-related  assistance  for  Colom- 
bia. Bolivia,  and  Peru  authorized  by  the  For- 
eign Assistance  Act  of  1961  or  the  Arms  Export 
Control  Act. 

FIN  A  NCI  A  L  INSTITUTIONS— DOCUMENTA  TION 

SEC.  519.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  any  international  financial  institu- 
tion whose  United  States  governor  or  represent- 
ative cannot  upon  request  obtain  any  document 
developed  by  or  m  the  possci-sion  of  the  manage- 
ment of  the  international  financial  institution, 
unless  the  United  States  governor  or  representa- 
tive of  the  institution  certifies  to  the  Committees 
on  Appropriations  that  the  confidentiality  of 
the  information  is  essential  to  the  operation  of 
the  institution. 

COMMERCE  AND  TRADE 

.S'KT.  520.  (a)  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for  direct 
assistance  and  none  of  the  funds  otherwise 
made  available  pursuant  to  this  Act  to  the  Ex- 
port-Import Hank  and  the  Overseas  Private  In- 
vestment Corporation  shall  be  obligated  or  ex- 


pended to  finance  any  loan,  any  assistance  or 
any  other  financial  commitments  for  establish- 
ing or  expanding  production  of  any  commodity 
for  export  by  any  country  other  than  the  United 
States,  if  the  commodity  is  likely  to  be  in  surplus 
on  world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  operative 
and  if  the  assistance  will  cause  substantial  in- 
jury to  United  States  producers  of  the  same, 
similar,  or  competing  commodity:  Provided,  That 
such  prohibition  shall  not  apply  to  the  Export- 
Import  Bank  if  in  the  judgment  of  its  Board  of 
Directors  the  benefits  to  industry  and  employ- 
ment in  the  United  States  are  likely  to  outweigh 
the  injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

(b)  None  of  the  funds  appropriated  by  this  or 
any  other  Act  to  carry  out  chapter  I  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  shall  be 
available  for  any  testing  or  breeding  feasibility 
study,  variety  improvement  or  introduction, 
consultancy,  publication,  conference,  or  train- 
ing in  connection  with  the  growth  or  production 
in  a  foreign  country  of  an  agricultural  commod- 
ity for  export  which  would  compete  with  a  simi- 
lar commodity  grown  or  produced  in  the  United 
States:  Provided,  That  this  subsection  shall  not 
prohibit — 

(1)  activities  designed  to  increase  food  security 
in  developing  countries  where  such  activities 
will  not  har>e  a  significant  impact  in  the  export 
of  agricultural  commodities  of  the  United  States: 
or 

(2)  research  activities  intended  primarily  to 
benefit  American  producers. 

(c)  None  of  the  funds  provided  in  this  Act  to 
the  Agency  for  International  Development, 
other  than  funds  made  available  to  carry  out 
Caribbean  Basin  Initiative  programs  under  the 
Tariff  Schedules  of  the  United  States,  section 
1202  of  title  19,  United  States  Code,  schedule  8, 
part  I,  subpart  B.  item  807.00,  shall  be  obligated 
or  expended— 

(1)  to  procure  directly  feasibility  studies  or 
prefeasibility  studies  for,  or  project  profiles  of 
potential  investment  in.  the  manufacture,  for 
export  to  the  United  States  or  to  third  country 
markets  in  direct  competition  with  United  States 
exports,  of  import-sensitive  articles  as  defined  by 
section  503(c)(1)  (A)  and  (E)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  2463(c)(1)  (A)  and  (E)),  or 

(2)  to  assist  directly  in  the  establishment  of  fa- 
cilities specifically  designed  for  the  manufac- 
ture, for  export  to  the  United  States  or  to  third 
country  markets  in  direct  competition  with 
United  States  exports,  of  import-sensitive  arti- 
cles as  defined  in  section  503(c)(1)  (A)  and  (E)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  2463(c)(1)  (A) 
and  (E)). 

SURPLUS  COMMODITIES 

SEC.  521.  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Directors  of 
the  International  Bank  for  Reconstruction  and 
Development,  the  International  Development 
A.'<sociation,  the  International  Finance  Corpora- 
tion, the  Inter- American  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  Devel- 
opment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development  Bank, 
and  the  African  Development  Fund  to  use  the 
voice  and  vote  of  the  United  Slates  to  oppose 
any  assistance  by  these  institutions,  using  funds 
appropriated  or  made  available  pursuant  to  this 
Act,  for  the  production  or  extraction  of  any 
commodity  or  mineral  for  export,  if  it  is  in  sur- 
plus on  world  markets  and  if  the  assistance  will 
cause  substantial  injury  to  United  States  pro- 
ducers of  the  same,  similar,  or  competing  com- 
modity. 

NOTIFICATION  REQUIREMENTS 

Sec.  522.  For  the  purposes  of  providing  the 
Executive  Branch  with  the  necessary  adminis- 
trative flexibility,  none  of  the  funds  made  avail- 
able under  this  Act  far  "Developtnent  Assistance 


Fund".  "Population,  Development  Assistance", 
"Development  Fund  for  Africa",  "International 
organizations  and  programs'^  "American 
schools  and  hospitals  abroad",  "Trade  and  de- 
velopment program",  " Interitational  narcotics 
control",  "Economic  support  fund",  "Peace- 
keeping operations",  "Operating  expenses  of  the 
Agency  for  International  Development",  "Oper- 
ating expenses  of  the  Agency  for  International 
Development  Office  of  Inspector  General", 
"Anti-terrorism  assistance",  "Foreign  Military 
Financing  Program".  "International  military 
education  and  training",  "Inter- American 
Foundation",  "African  Development  Founda- 
tion", "Peace  Corps",  or  "Migration  and  refu- 
gee assistance",  shall  be  available  for  obligation 
for  activities,  programs,  projects,  type  of  mate- 
riel assistance,  countries,  or  other  operation  not 
justified  or  in  excess  of  the  amount  justified  to 
the  Appropriations  Cotnmittees  for  obligation 
under  any  of  these  specific  headings  unless  the 
Appropriations  Committees  of  both  Houses  of 
Congress  are  previously  notified  fifteen  days  in 
advance:  Provided.  That  the  President  shall  not 
enter  into  any  commitment  of  funds  appro- 
priated for  the  purposes  of  section  23  of  the 
A-nns  Export  Control  Act  for  the  provision  of 
major  defense  equipment,  other  than  conven- 
tional ammunition,  or  other  major  defense  items 
defined  to  be  aircraft,  ships,  missiles,  or  combat 
vehicles,  not  previously  justified  to  Congress  or 
20  per  centum  in  excess  of  the  quantities  justi- 
fied to  Congress  unless  the  Committees  on  Ap- 
propriations are  notified  fifteen  days  in  advance 
of  such  commitment:  Provided  further.  That  this 
section  shall  not  apply  to  any  reprogramming 
for  an  activity,  program,  or  project  under  chap- 
ter I  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  of  less  than  20  per  centum  of  the  amount 
previously  justified  to  the  Congress  for  obliga- 
tion for  such  activity,  program,  or  project  for 
the  current  fiscal  year:  Provided  further.  That 
the  requirements  of  this  section  or  any  similar 
provision  of  this  Act  requiring  notification  in 
accordance  with  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations  may 
be  waived  if  failure  to  do  so  would  pose  a  sub- 
stantial risk  to  human  health  or  welfare:  Pro- 
vided further.  That  in  case  of  any  such  waiver, 
notification  to  the  Congress,  or  the  appropriate 
congressional  committees,  shall  be  provided  as 
early  as  practicable,  but  in  no  event  later  than 
three  days  after  taking  the  action  to  which  such 
notification  requirement  was  applicable,  in  the 
context  of  the  circumstances  necessitating  such 
waiver:  Provided  further.  That  any  notification 
provided  pursuant  to  such  a  waiver  shall  con- 
tain an  explanation'  of  the  emergency  cir- 
cumstances. 

CONSULTING  SERVICES 

Sec.  523.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  service 
through  procurement  contract,  pursuant  to  sec- 
tion 3109  of  title  5,  United  States  Code,  shall  be 
limited  to  those  contracts  where  such  expendi- 
tures are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  existing 
Executive  order  pursuant  to  existing  law. 

PROHIBITION  ON  ABORTION  LOBBYING 

Sec.  524.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for  abor- 
tion. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR 
INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec.  525.  (a)  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  none  of  the  funds  pro- 
vided for  "International  Organizations  and  Pro- 
grams" shall  be  available  for  the  United  States 
proportionate  share  for  any  programs  for  the 
Palestine  Liberation  Organization  (or  for 
projects  whose  purpose  is  to  provide  ttenefits  to 
the  Palestine  Liberation  Organization  or  entities 
associated  with  it),  Libya,  Iran,  or,  at  the  dis- 


cretion of  the  President,  Conmiunist  countries 
listed  in  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended:  Provided,  That,  subject 
to  the  regular  iiotificatioji  procedures  of  the 
Conunittees  on  Appropriations,  funds  appro- 
priated under  this  Act  or  any  previously  en- 
acted Act  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  pro- 
grams, which  are  returned  or  not  made  avail- 
able for  organizations  and  programs  because  of 
the  implementation  of  this  section  or  any  similar 
provision  of  law,  shall  remain  available  for  obli- 
gation through  September  30,  1994. 

(b)  The  United  States  shall  not  make  any  vol- 
untary or  assessed  contribution — 

(1)  to  any  affiliated  organization  of  the  Unit- 
ed Nations  which  grants  full  membership  as  a 
state  to  any  organization  or  group  that  does  not 
have  the  internationally  recognized  attributes  of 
statehood,  or 

(2)  to  the  United  Nations,  if  the  United  Na- 
tions grants  full  membership  as  a  state  in  the 
United  Nations  to  any  organization  or  group 
that  does  not  have  the  internationally  recog- 
nized attributes  of  statehood, 

during  any  period  in  which  such  membership  is 
effective. 

LOANS  TO  ISRAEL  UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  526.  Notwithstanding  any  other  provision 
of  law,  Israel  may  utilize  any  loan  which  is  or 
was  made  available  under  the  Arms  Export  Con- 
trol Act  and  for  which  repayment  is  or  loas  for- 
given before  utilizing  any  other  loan  made 
available  under  the  Arms  Export  Control  Act. 

PROHIBITION  AGAINST  UNITED  STATES  EMPLOYEES 
RECOGNIZING  OR  NEGOTIATING  WITH  PLO 

Sec.  527.  In  reaffimuition  of  the  1975  memo- 
randum of  agreement  between  the  United  States 
and  Israel,  and  in  accordance  with  section  1302 
of  the  International  Security  and  Development 
Cooperation  Act  of  1985  (Public  Law  99-/I3).  no 
employee  of  or  individual  acting  on  behalf  of 
the  United  Stales  Government  shall  recognize  or 
negotiate  with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  so  long  as  the 
Palestine  Liberation  Organization  does  not  rec- 
ognize Israel's  right  to  exist,  does  not  accept  Se- 
curity Council  Resolutions  242  and  338,  and  does 
not  renounce  the  use  of  terrorism. 

ECONOMIC  SUPPORT  FUND  ASSISTANCE  FOR  ISRAEL 

SEC.  528.  The  Congress  finds  that  progress  on 
the  peace  process  in  the  Middle  East  is  vitally 
important  to  United  States  security  interests  in 
the  region.  The  Congress  recognizes  that,  in  ful- 
filling its  obligations  under  the  Treaty  of  Peace 
Between  the  Arab  Republic  of  Egypt  and  the 
State  of  Israel,  done  at  Washington  on  March 
26.  1979,  Israel  incurred  severe  economic  bur- 
dens. Furthermore,  the  Congress  recognizes  that 
an  economically  and  militarily  secure  Israel 
serves  the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the  in- 
centive and  confidence  to  continue  pursuing  the 
peace  process.  Therefore,  the  Congress  declares 
that  it  is  the  policy  and  the  intention  of  the 
United  States  that  the  funds  provided  in  annual 
appropriations  for  the  Economic  Support  Fund 
which  are  allocated  to  Israel  shall  not  be  less 
than  the  annual  debt  repayment  (interest  and 
principal)  from  Israel  to  the  United  States  Gov- 
ernment in  recognition  that  such  a  principle 
serves  United  States  interests  in  the  region. 

CEILINGS  AND  EARMARKS 

Sec.  529.  Ceilings  and  earmarks  contained  in 
this  Act  shall  not  be  applicable  to  funds  or  au- 
thorities appropriated  or  otherwise  made  avail- 
able by  any  subsequent  Act  unless  such  Act  spe- 
cifically so  directs. 

EL  SALVADOR 

SEC.  530.  (a)  Of  the  funds  appropriated  by  this 
Act  for  the  "Foreign  Military  Financing  Pro- 
gram", not  more  than  SI  1, 000, 000  may  be  made 


available  for  military  assistance  (which  shall  be 
available  only  on  a  grant  basis)  for  El  Salvador; 
and  such  assistance  shall  be  used  only  for  non- 
lethal  items  for  maintenance,  sustaimnent,  re- 
structuring, and  reduction  and  only  in  strict  ac- 
cordance with  the  newly  defined  mission  of  the 
Salvadoran  Armed  Forces  as  embodied  within 
the  Salvadoran  Peace  Accords. 

(b)  Of  the  funds  appropriated  for  the  "For- 
eign Military  Financing  Program"  by  this  Act, 
not  less  than  t29,000,000  shall  be  transferred  to 
the  Demobilization  and  Transition  Fund  estab- 
lished by  section  531(f)  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991,  and  notwithstanding 
any  other  provision  of  law,  shall  remain  avail- 
able until  expended. 

(c)  Funds  transferred  to  the  Demobilization 
and  Transition  Fund  (in  addition  to  amounts 
otherwise  made  available  for  such  assistance) 
may  be  used  for  the  following: 

(1)  assistance  described  in  section  531(f)(3)  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1991; 

(2)  assistance  for  law  enforcement  in  accord- 
ance with  subsection  (e)  of  this  section;  and 

(3)  assistance  for  reconstruction  which  di- 
rectly supports  the  implementation  of  the  Peace 
Accords,  including  implementation  of  the  Na- 
tional Reconstruction  Plan  of  the  Government 
of  El  Salvador. 

(d)  None  of  the  funds  transferred  to  the  Demo- 
bilization and  Transition  Fund  shall  be  made 
avail<U)le  for  obligation  from  the  Fund  except 
through  the  regular  reprogramming  procedures 
of  the  Committees  on  Appropriations,  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Foreign  Re- 
lations of  the  Senate. 

(e)  Funds  transferred  to  the  Demobilization 
and  Transition  Fund  ttuiy  be  used  for  assistance 
for  law  enforcement  in  a  manner  consistent  with 
the  Salvadoran  Peace  Accords  and  the  National 
Reconstruction  Plan  of  the  Government  of  El 
Salvador,  and  may  be  made  available  notunth- 
standing  section  660  of  the  Foreign  Assistance 
Act  of  1961. 

(f)  Of  the  funds  appropriated  by»  this  Act 
under  the  Pleading  "Economic  Support  Fund", 
not  more  than  $150,000,000  may  be  made  avail- 
able for  El  Salvador. 

NOTIFICATION  CONCERNING  AIRCRAFT  IN  CENTRAL 
AMERICA 

SEC.  531.  (a)  During  the  current  fiscal  year, 
the  authorities  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  Arms  Export  Control 
Act  may  not  be  used  to  make  available  any  heli- 
copters or  other  aircraft  for  military  use,  and  li- 
censes may  not  be  issued  under  section  38  of  the 
Arms  Export  Control  Act  for  the  export  of  any 
such  aircraft,  to  any  country  in  Central  Amer- 
ica unless  the  Committees  on  Appropriations, 
the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  are  notified  in  writ- 
ing at  least  fifteen  days  in  advance. 

(b)  During  the  current  fiscal  year,  the  Sec- 
retary of  State  shall  promptly  notify  the  commit- 
tees designated  in  subsection  (a)  whenever  any 
helicopters  or  other  aircraft  for  mUitary  use  are 
provided  to  any  country  in  Central  America  by 
any  foreign  country. 

ENVIRONMENT  AND  GLOBAL  WARMING 

Sec.  532.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth  must  be 
predicated  on  the  sustainable  management  of 
natural  resources.  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Director  of  each  multilateral  development  bank 
(MDB)  to  promote  vigorously  within  each  MDB, 
and  especially  within  the  African  Development 
Bank  and  the  European  Bank  for  Reconstruc- 
tion and  Development,  the  expansion  of  pro- 
grams in  areas  which  address  the  problems  of 
global  climate  change  through  requirements  to — 
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(1)  expand  progratna  in  energy  conservation, 
end  use  energy  efficiency,  and  renewable  energy 
and  promotion  by— 

(A)  continuing  to  augment  and  expand  profes- 
sional staffs  with  expertise  in  these  areas; 

(B)  giving  priority  to  these  areas  in  the  'least 
cost"  energy  sector  investment  plans: 

(C)  encouraging  and  promoting  these  areas  in 
policy-based  energy  sector  lending: 

(D)  developing  loans  for  these  purposes,  and 
(K)  convening  seminars  for  MOB  staff  and 

board  metnbers  on  these  areas  and  alternative 
energy  investtnent  opportunities: 

(2)  provide  analysis  for  each  proposed  loan  to 
support  additional  power  generating  capacity 
comparing  demand  reduction  costs  to  proposal 
cosLs: 

(3)  continue  to  assure  that  environirwnlal  im- 
pact assessments  (EIA)  of  proposed  energy 
projects  are  conducted  early  in  the  project  cycle, 
include  consideration  of  alternatives  to  the  pro- 
posed project,  and  encourage  public  participa- 
tion in  the  EIA  process: 

(4)  continue  to  include  the  environmental 
costs  of  proposed  projects  with  significant  envi- 
ronmental impacts  in  economic  assessments:  and 

(5)  continue  to  provide  technical  assistance  as 
a  component  of  energy  sector  lending. 

(b)  The  Secretary  of  the  Treasury  shall  vigor- 
ously promote  within  the  International  Mone- 
tary Fund  reforms  which  address  the  problems 
of  global  climate  change  through  requirements 
to— 

(1)  augment  and  expand  professional  staff  to 
address  the  macroeconomic  policies  of  recipient 
countries  in  conjunction  with  environmental 
preservalion  and  sustainability: 

(2)  establish  a  systematic  process  within  the 
Fund  to  review  environment,  public  health,  and 
poverty  impacts  of  proposed  lending  prior  to 
such  lending  taking  place:  and 

(3)  require  that  a  report  on  the  status  of 
operationalizing  these  reforms  be  submitted  to 
Congress  prior  to  obligation  of  any  additional 
funds  to  the  IMF. 

(c)  The  Secretary  of  the  Treasury  shall,  not 
later  than  March  I.  1993,  submit  a  report  to  the 
Congress  which  shall  include— 

(1)  a  detailed  description  of  how  the  natural 
resource  management  initiatives  mandated  by 
this  section  have  beeii  incorporated  in  the  Ad- 
minvitrations  efforts  to  address  Third  World 
Debt  (the  Brady  Plan): 

(2)  a  detailed  description  of  progress  made  by 
each  of  the  MDBs  in  adopting  and  implement- 
ing programs  meeting  the  standards  set  out  in 
subsection  (a)  including,  in  particular,  efforts 
by  the  Departtnent  of  the  Treasury  to  assure  im- 
plementation of  this  section,  progress  made  by 
each  MOB  in  subsection  (a)(1)(B).  and  the 
amounts  and  proportion  of  lending  in  the  en- 
ergy sector  for  projects  or  programs  in  sub- 
section (a)(1): 

(3)  the  progress  the  African  Development 
Bank  and  the  European  Bank  for  Reconstruc- 
tion and  Development  have  made  in  implement- 
ing environmental  reforms: 

(4)  an  updated  analysis  of  each  MDB's  for- 
estry sector  loans,  and  a  curreyit  analysis  of 
each  MDB's  energy  sector  loans,  and  their  im- 
pact on  etnissions  of  CCh  and  the  status  of  pro- 
posals for  specific  forestry  and  energy  sector  ac- 
tivities to  reduce  CO,  emissions: 

(5)  the  progress  the  International  Bank  for 
Reconstruction  and  Development  has  made  in 
implementing  the  recomtnendations  set  forth  in 
the  April  I.  1988.  report  on  "Debt-for-Nature 
Swaps":  and 

(6)  the  progress  the  Global  Enviromnental  Fa- 
cility has  made  in  impletnenting  clear  proce- 
dures ensuring  public  availability  to  project  doc- 
umentation and  the  status  of  obligation  of  the 
United  States  contribution  to  the  Fund. 

(d)(1)  The  Administrator  of  the  Agency  for 
International  Development  shall  update,  as  ap- 
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propriate.  guidance  to  all  Agency  missions  and 
bureaus  detailing  the  elements  of  the  'Global 
Warming  Initiative",  which  will  continue  to  em- 
phasize the  need  to  reduce  emissions  of  green- 
house gases,  especially  COi  and  CFCs.  through 
strategies  consistent  with  continued  economic 
development.  This  initiative  shall  continue  to 
emphasize  the  need  to  accelerate  sustainable  de- 
velopment strategies  in  areas  such  as  reforest- 
ation, biodiversity,  end-use  energy  efficiency, 
least-cost  energy  planning,  and  renewable  en- 
ergy, and  shall  encourage  mission  directors  to 
incorporate  the  eletnenls  of  this  initiative  in  de- 
veloping their  country  programs. 

(2)  The  Administrator  shall  pursue  this  initia- 
tive by.  among  other  things— 

(A)  increasing  the  number  and  expertise  of 
personnel  devoted  to  this  initiative  m  all  bu- 
reaus and  missions, 

(B)  devoting  increased  resources  to  technical 
training  of  mission  directors: 

(C)  accelerating  the  activities  of  the  Multi- 
Agency  Working  Group  on  Power  Sector  Inno- 
vation: 

(D)  focusing  tropical  forestry  assistance  pro- 
grams on  the  key  middle-  and  low-incoine  devel- 
oping countries  (hereinafter  'key  countries  ") 
which  are  projected  to  contribute  large  amounts 
of  greenhouse  gases  to  the  global  environment: 

(E)  assisting  countries  in  developing  a  systetn- 
atic  analysis  of  the  appropriate  use  of  their 
total  tropical  forest  resources,  with  the  goal  of 
developing  a  national  program  for  sustainable 
forestry: 

(F)  focusing  energy  assistance  activities  on 
the  key  countries,  where  assistance  would  have 
the  greatest  impact  on  reducing  emissions  from 
greenhouse  gases:  and 

(G)  continuing  to  follow  the  directives  with  re- 
spect to  key  countries  and  countries  that  receive 
targe  Economic  Support  Fund  assistance  con- 
tained m  section  534(b)(3)  of  Public  Law  101- 
167. 

(.1)  None  of  the  funds  appropriated  in  this  Act 
shall  be  available  for  any  program,  project  or 
activity  which  would— 

(A)  result  in  any  significant  loss  of  tropical 
forests:  or 

(B)  involve  commercial  timber  extraction  in 
primary  tropical  forest  areas  unless  an  environ- 
mental assessmen  t — 

(i)  identifies  potential  impacts  on  biological 
diversity: 

(ii)  demonstrates  that  all  timber  extraction 
will  be  conducted  according  to  an  environ- 
mentally sound  management  system  which 
maintains  the  ecological  functions  of  the  natu- 
ral forest  and  minimises  impacts  on  biological 
diversity:  and 

(Hi)  demonstrates  that  the  activity  will  con- 
tribute to  reducing  deforestation. 

(4)  Funds  appropriated  to  carry  out  the  provi- 
sions of  sections  103  and  106  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  may  be  used 
by  the  Agency  for  International  Developtnent. 
notwithstanding  any  other  provision  of  taw,  for 
the  purpose  of  supporting  tropical  forestry  and 
energy  programs  aimed  at  reducing  emissions  of 
greenhouse  gases  with  regard  to  the  key  coun- 
tries in  which  deforestation  and  energy  policy 
would  make  a  significant  contribution  to  global 
warming,  except  that  such  assistance  shall  be 
subject  to  sections  116,  502B.  and  620A  of  the 
Foreign  Assistance  Act  of  1961. 

(e)  Of  the  funds  appropriated  under  the  head- 
ings in  this  Act  under  "Agency  for  Inter- 
national Developtnent".  not  less  than 
S700.000.000  shall  be  made  available  for  environ- 
ment and  energy  activities,  including  funds  ear- 
marked under  section  533  of  this  Act.  of  which: 

(I)  not  less  than  120,000,000  of  the  aggregate 
of  the  funds  appropriated  to  carry  out  the  pro- 
visions of  sections  103  through  106  and  chapter 
10  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
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shall  be  made  available  for  biological  diversity 
activities,  of  which  tS,000,000  shall  be  made 
available  for  the  Parks  in  Peril  project  pursuant 
to  the  authority  of  section  119(b)  of  that  Act: 

(2)  not  less  than  SX.OOO.OOO  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  chap- 
ters I  and  10  of  part  I  and  chapter  4  of  part  II 
of  the  Foreign  As$islance  Act  of  1961  shall  be 
made  available  to  support  replicable  reneuxible 
energy  projects,  and  at  least  five  new  renewable 
energy  projects  are  to  be  initiated  during  fiscal 
year  1993: 

(3)  not  less  than  S7. 000.000  of  the  funds  appro- 
priated to  carry  out  the  provisions  of  sections 
103  and  106  and  chapter  10  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  shall  be  made  avail- 
able for  assistance  in  support  of  elephant  con- 
servation and  preservation: 

(4)  not  less  than  $25,000,000  of  the  funds  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 103  and  106  of  the  Foreign  Assistance  Act 
of  1961  shall  be  made  available  for  the  Office  of 
Energy  of  the  Agency  for  International  Develop- 
ment: 

(5)  up  to  tSO.OOO.OOO  of  the  funds  appropriated 
to  carry  out  the  provisions  of  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  may  be 
made  available  to  carry  out  the  "Forests  for  the 
Future  Initiative"  and  to  achieve  a  Global  For- 
est Agreement:  ar)d 

(6)  not  less  than  tSO.OOO.OOO.  to  retrutin  avail- 
able until  expended,  of  the  funds  appropriated 
to  carry  out  the  provisions  of  sections  103 
through  106  of  the  Foreign  Assistance  Act  of 
1961,  shall  be  made  available  for  the  United 
States  contribution  to  the  Global  Environmental 
Facility:  Provided,  That  such  funds  shall  be 
transferred  to  the  Department  of  the  Treasury 
and  may  be  tnade  available  to  the  Facility  by 
the  Secretary  of  the  Treasury  if  the  Secretary 
determines  (and  so  reports  to  the  Committees  on 
Appropriations)  that  the  Facility  has:  (I)  estab- 
lished clear  procedures  ensuring  public  avail- 
ability of  docutnentary  information  on  all  Facil- 
ity projects  and  associated  projects  of  the  Facil- 
ity implementing  agencies,  and  (2)  established 
clear  procedures  ensuring  that  affected  peoples 
m  recipient  countries  are  consulted  on  all  as- 
pects of  impletnentation  of  Facility  projects. 

(f)  Funds  appropriated  under  the  headings  in 
this  Act  under  "Agency  for  International  Devel- 
opment" should,  to  the  extent  feasible  and  in- 
clusive of  funds  earmarked  under  subsection  (e) 
of  this  section,  be  targeted  for  assistance  for  the 
following  activities: 

(1)  S50.000.000  for  projects  associated  with  the 
Global  Environmental  Facility: 

(2)  a  total  of  tlO.OOO.OOO  for  CORECT.  the  En- 
vironmental Technology  Export  Council,  and 
the  International  Fund  for  Renewable  Energy 
Efficiency:  and 

(3)  $55,000,000  for  activities  consistent  urilh  the 
Global  Wanning  Initiative. 

MONTREAL  PROTOCOL  FACILITATION  FUND 
(INCLODING  TRANSFER  OF  FUNDS) 

Sfc.  533.  Not  less  than  S15.000.000  of  the  funds 
appropriated  by  this  Act  to  carry  out  sections 
103  and  106  of  the  Foreign  Assistance  Act  of  1961 
shall  be  used  to  support  the  creation  of  a  fund 
to  facilitate  and  support  global  participation  in 
the  Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer:  Provided.  That  these 
funds  shall  be  transferred  to  the  Bureau  of 
Oceans.  International  Environment  and  Sci- 
entific Affairs  of  the  Department  of  State  and 
shall  be  made  available,  after  consultations  with 
the  Environmental  Protection  Agency,  to  the 
United  Nations  Environment  Program  in  its  role 
as  SecretaricU  to  the  Protocol:  Provided  further. 
That  the  United  States  representative  to  the 
Secretariat  shall  seek  assurances  that  none  of 
these  funds  shall  be  contributed  to  aiiy  develop- 
ing country  that  is  not  a  party  to  the  Protocol 
and  operating  under  Article  5  of  the  Protocol. 
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PROHIBITION  CONCERNING  ABORTIONS  AND 
INVOLUNTARY  STERILIZATION 

Sec.  534.  None  of  the  funds  made  available  to 
carry  out  part  I  of  the  Foreign  Assistance  Act  of 
1961.  as  atnended,  may  be  used  to  pay  for  the 
performance  of  abortions  as  a  method  of  family 
planning  or  to  motivate  or  coerce  any  person  to 
practice  abortions.  None  of  the  funds  made 
available  to  carry  out  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  may  be  used  to 
pay  for  the  performance  of  involuntary  steriliza- 
tion as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any  person 
to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  may  be 
used  to  pay  for  any  biomedical  research  which 
relates  in  whole  or  in  part,  to  methods  of.  or  the 
performance  of,  abortions  or  involuntary  steri- 
lization as  a  means  of  family  planning.  None  of 
the  funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as  amended, 
may  be  obligated  or  expended  for  any  country  or 
organization  if  the  President  certifies  that  the 
use  of  these  funds  by  any  such  country  or  orga- 
nization would  violate  any  of  the  above  provi- 
sions related  to  abortions  and  involuntary  steri- 
lizations. The  Congress  reaffirms  its  coimnit- 
ments  to  Population,  Development  Assistance 
and  to  the  need  for  informed  voluntary  family 
planning. 

AFGHANISTAN— HUMANITARIAN  ASSISTANCE 

Sec.  535.  Of  the  aggregate  amount  of  funds 
appropriated  by  this  Act.  to  be  derived  in  equal 
parts  from  the  funds  appropriated  to  carry  out 
the  provisions  of  chapter  I  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  and  chapter  4  of 
part  II  of  that  Act.  up  to  $50,000,000  may  be 
made  available  for  the  provision  of  food,  medi- 
cine, or  other  hutnanitarian  assistance  to  the 
Afghan  people,  notwithstanding  any  other  pro- 
vision of  law.  In  carrying  out  this  section,  the 
Administrator  of  the  Agency  for  International 
Development  shall  ensure  that  an  equitable  por- 
tion of  the  funds  is  made  available  to  benefit  Af- 
ghan women  and  girls,  particularly  in  programs 
in  refugee  camps  in  Pakistan  and  in  reconstruc- 
tion projects  in  Afghanistan. 

PRIVATE  VOLUNTARY  ORGANIZATIONS- 
DOCUMENTATION 

Sec.  536.  None  of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  shall  be 
available  to  a  private  voluntary  organization 
which  fails  to  provide  upon  timely  request  any 
document,  file,  or  record  necessary  to  the  audit- 
ing requirements  of  the  Agency  for  Inter- 
national Development,  nor  shall  any  of  the 
funds  appropriated  by  this  Act  be  made  avail- 
able to  any  private  voluntary  organization 
which  is  net  registered  with  the  Agency  for 
International  Development. 

PRIOR  CONSULTATIONS  ON  IFI  REPLENISHMENTS 

Sec.  537.  Prior  to  entering  into  formal  negotia- 
tions on  any  replenishment  for  any  inter- 
national financial  institution  or  multilateral  de- 
velopment bank,  the  Secretary  of  the  Treasury 
shall  consult  with  the  Committees  on  Appropria- 
tions and  appropriate  authorizing  committees  on 
the  United  States  position  entering  those  nego- 
tiations. 

REFUGEE  RESETTI.E.UENT 

Sec.  538.  It  is  the  sense  of  the  Congress  that 
all  countries  receiving  United  States  foreign  as- 
sistance under  this  Act.  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (Public 
Law  480).  or  trade  promotion  programs  should 
fully  cooperate  with  the  international  refugee 
assistance  organizations,  the  United  States,  and 
other  governments  in  facilitating  lasting  solu- 
tions to  refugee  situations.  Further,  where  reset- 
tleinent  to  other  countries  is  the  appropriate  so- 
lulioji.  such  resettlement  should  be  expedited  in 
cooperation  with  the  country  of  asylum  without 
respect  to  race,  sex,  religion,  or  national  origin. 


KEPORTING  requirement 

Sec.  539.  The  President  shall  submit  to  the 
Committees  on  Appropriations  the  reports  re- 
quired by  section  25(a)(1)  of  the  Arms  Export 
Control  Act. 

SPECIAL  NOTIFICATION  REQUIREMENTS 

Sec.  540.  None  of  the  funds  appropriated  in 
this  Act  shall  be  obligated  or  expended  for 
Sudan,  Liberia,  Lebanon,  Zaire,  Yemen,  Haiti. 
Guatemala,  Malawi,  Peru,  Uganda,  Cambodia, 
Indonesia,  or  Somalia  except  as  provided 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

DEFINITION  OF  PROGRAM,  PROJECT,  AND  ACTIVITY 

Sec.  541.  For  the  purpose  of  this  Act,  "pro- 
gram^ project,  and  activity"  shall  be  defined  at 
the  Appropriations  Act  account  level  and  sliall 
include  a//  Appropriations  and  Authorizations 
Acts  earmarks,  ceilings,  and  limitations  with  the 
exception  that  for  the  following  accounts:  Eco- 
nomic Support  Fund  and  Foreign  Military  Fi- 
nancing Program,  "program,  project,  and  activ- 
ity" shall  also  be  considered  to  include  country, 
regional,  and  central  program  level  funding 
within  each  such  account:  for  the  development 
assistance  accounts  of  the  Agency  for  Inter- 
national Development  "program,  project,  and 
activity"  shall  also  be  considered  to  include 
central  program  level  funding,  either  as  (I)  jus- 
tified to  the  Congress,  or  (2)  allocated  by  the  ex- 
ecutive branch  in  ctccordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appropria- 
tions within  thirty  days  of  enactment  of  this 
Act,  as  required  by  section  653(a)  of  the  Foreign 
Assistance  Act  of  1961. 

CHILD  SURVIVAL  AND  AIDS  ACTIVITIES 

Sec.  542.  Up  to  $8,000,000  of  the  funds  made 
available  by  this  Act  for  assistance  for  health, 
child  survival,  and  AIDS,  may  be  used  to  reim- 
burse United  States  Government  agencies,  agen- 
cies of  Stale  governfnents,  institutions  of  higher 
learning,  and  private  and  voluntary  organiza- 
tions for  the  full  cost  of  individuals  (including 
for  the  personal  services  of  such  individuals)  de- 
tailed or  assigned  to,  or  contracted  by,  as  the 
case  may  be,  the  Agency  for  International  De- 
velopment for  the  purpose  of  carrying  out  child 
survival  activities  and  activities  relating  to  re- 
search on,  and  the  treatment  and  control  of,  ac- 
quired immune  deficiency  syndrotne  in  develop- 
ing countries:  Provided,  That  such  individuals 
shall  not  be  included  within  any  personnel  ceil- 
ing applicable  to  any  United  States  Government 
agency  during  the  period  of  detail  or  assign- 
ment: Provided  further.  That  funds  appro- 
priated by  this  Act  that  are  made  available  for 
child  surmval  activities  or  activities  relating  to 
research  on,  and  the  treatment  and  control  of. 
acquired  immune  deficiency  syndrome  may  be 
made  available  notwithstanding  any  provision 
of  law  that  restricts  assistance  to  foreign  coun- 
tries: Provided  further.  That  funds  appropriated 
by  this  Act  that  are  made  available  for  family 
planning  activities  may  be  made  available  not- 
withstanding section  518  of  this  Act  and  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961. 

PROHIBITION  AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COUNTRIES 

SEC,  543.  None  of  the  funds  appropriated  or 
otherwise  made  available  pursuant  to  this  Act 
shall  be  obligated  to  finance  indirectly  any  as- 
sistance or  reparations  to  Cuba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  Iran,  Syria, 
North  Korea,  People's  Republic  of  China,  Laos, 
Jordan,  or  Yemen  unless  the  President  of  the 
United  States  certifies  that  the  withholding  of 
these  funds  is  contrary  to  the  national  interest 
of  the  United  States. 

RECIPROCAL  LEASING 

SEC.  544.  SKtion  61(a)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out  "1992" 
and  inserting  in  lieu  thereof  "199.3". 


DEFENSE  EQUIPMENT  DRAWDOWN 

Sec.  545.  (a)  Defense  articles,  services  and 
training  drawn  down  under  the  authority  of 
section  S06(a)  of  the  Foreign  Assistance  Act  of 
1961,  shall  not  be  furnished  to  a  recipient  unless 
such  articles  are  delivered  to,  and  such  services 
and  training  initiated  for,  the  recipient  country 
or  international  organization  not  more  than  one 
hundred  and  twenty  days  from  the  date  on 
which  Congress  received  notification  of  the  in- 
tention to  exercise  the  authority  of  that  section: 
Provided,  That  if  defense  articles  fcace  not  been 
delivered  or  services  and  training  initiated  by 
the  period  specified  in  this  section,  a  new  notifi- 
cation pursuant  to  section  506(b)  of  such  Act 
shall  be  provided,  which  shall  incltuie  an  expla- 
nation for  the  delay  in  furnishing  such  articles, 
services,  and  training,  before  such  articles,  serv- 
ices, or  training  may  be  furnished. 

(b)  Drawdowns  made  pursuant  to  section 
506(a)(2)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  546.  Prior  to  providing  excess  Department 
of  Defense  articles  in  accordance  toith  section 
516(a)  of  the  Foreign  Assistance  Act  of  1961,  the 
DejMrtment  of  Defense  shall  notify  the  Commit- 
tees on  Appropriations  to  the  same  extent  and 
under  the  same  conditions  as  are  other  commit- 
tees pursuant  to  subsection  (c)  of  that  section: 
Provided,  That  before  issuing  a  letter  of  offer  to 
sell  excess  defense  articles  under  the  Arms  Ex- 
port Control  Act,  the  Department  of  Defense 
shall  notify  the  Coimnittees  on  Appropriations 
in  accordance  with  the  regular  notification  pro- 
cedures of  such  Committees:  Provided  further. 
That  such  Committees  shall  also  be  informed  of 
the  original  acquisition  cost  of  such  defense  ar- 
ticles. 

AUTHORIZATION  REQUIREMENT 

Sec.  547.  Funds  appropriated  by  this  Act  may 
be  obligated  and  expended  subject  to  section  10 
of  Public  Law  91-672  and  section  15  of  the  State 
Department  Basic  Authorities  Act  of  19S6. 

NOTIFICATION  TO  CX)NCRESS  ON  DEBT  REUEF 
AGREEMENTS 

Sec.  548.  The  Secretary  of  State  shall  transmU 
to  the  Appropriations  Committees  of  the  Con- 
gress and  to  such  other  Cotnmittees  as  appro- 
priate, a  copy  of  the  text  of  any  agreement  with 
any  foreign  government  which  would  result  in 
any  debt  relief  no  less  than  thirty  days  prior  to 
its  entry  into  force,  other  than  one  etilered  into 
pursuant  to  this  Act,  together  with  a  detailed 
justification  of  the  interest  of  the  United  States 
in  the  proposed  debt  relief  Provided,  That  the 
term  "debt  relief  shcUl  include  any  and  all  debt 
prepayment,  debt  rescheduling,  and  debt  re- 
structuring proposals  and  agreements:  Provided 
further.  That  the  Secretary  of  State  and  the 
Secretary  of  the  Treasury  should  in  every  fea- 
sible instance  notify  the  Appropriations  Commit- 
tees of  the  Congress  and  such  other  Committees 
as  appropriate  not  less  than  15  days  prior  to 
any  formal  multilateral  or  bilateral  negotiation 
for  official  debt  restructuring,  rescheduling,  or 
relief  Provided  further.  That  the  Secretary  of 
State  or  the  Secretary  of  the  Treasury,  as  appro- 
priate, shall  report  not  later  than  February  I  of 
each  year  a  consolidated  statement  of  the  budg- 
etary implicatiotis  of  all  debt-related  agreements 
entered  into  force  during  the  preceding  fiscal 
year. 

MIDDLE  EAST  REGIONAL  CXMPERATION  AND 
ISRAELI- ARAB  SCHOLARSHIPS 

Sec.  549.  Middle  East  regional  cooperative 
programs  which  have  been  carried  out  in  ac- 
cordance urith  section  202(c)  of  the  IntematiojuU 
Security  and  Development  Cooperation  Act  of 
1985  shall  continue  to  he  funded  at  a  level  of  not 
less  than  $7,000,000  from  funds  appropriated 
under  the  heading  "Economic  Support  Fund". 
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MKMBFRSHIP  ligSIGSATION  IN  ASIAN 
OKVULOPMRNT  BANK 

Sec.  550.  It  is  the  sense  of  the  Congress  that 
the  United  States  Government  should  use  its  in- 
fluence in  the  Asian  Development  Bank  to  se- 
cure reconsideration  of  that  institution's  deci- 
sion to  designate  Taiwan  (the  Republic  of 
China)  as  "Taipei.  China".  It  is  further  the 
sense  of  the  Congress  that  the  Asian  Develop- 
tnent  Bank  should  resolve  this  dispute  in  a  fash- 
ion that  is  acceptable  to  Taiwan  (the  Republic 
of  China). 

DEPLBTED  URANIUM 

SEC.  551.  None  of  the  funds  provided  in  this  or 
any  other  Act  may  be  made  available  to  facili- 
tate in  any  way  the  sale  of  M-833  antitank 
shells  or  any  comparable  antitank  shells  con- 
taining a  depleted  uranium  penetrating  compo- 
nent to  any  country  other  than  (I)  countries 
which  are  metnbers  of  NATO,  (2)  countries 
tohich  have  been  designated  as  a  tnajor  non- 
NATO  ally  for  purposes  of  section  1105  of  the 
National  Defense  Authorisation  Act  for  Fiscal 
Year  1987  or.  (3)  Taiwan:  Provided.  That  funds 
tnay  be  made  available  to  facilitate  the  sale  of 
such  shells  notwithstanding  the  limitations  of 
this  section  if  the  President  determines  that  to 
do  so  is  in  the  national  security  interest  of  the 
United  States. 

EARMARKS 

Sec.  552.  Funds  appropriated  by  this  Act 
which  are  earmarked  may  be  reprogrammed  for 
other  programs  within  the  same  account  not- 
withstanding the  eannark  if  compliance  with 
the  earmark  is  made  impossible  by  operation  of 
any  provision  of  this  or  any  other  Act  or,  with 
respect  to  a  country  with  which  the  United 
Stales  has  an  agreement  providing  the  United 
States  with  base  rights  or  base  access  in  that 
country,  if  the  President  determines  that  the  re- 
cipient for  which  funds  are  earmarked  has  sig- 
nificantly reduced  its  military  or  economic  co- 
operation with  the  United  States  since  enact- 
ment of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations  Act. 
1991;  however,  before  exercising  the  authority  of 
this  section  with  regard  to  a  base  rights  or  base 
access  country  which  has  significantly  reduced 
its  military  or  economic  cooperation  with  the 
United  States,  the  President  shall  consult  with, 
and  shall  provide  a  written  policy  justification 
to  the  Cotnmittees  on  Appropriations:  Provided. 
That  any  such  reprogramming  shall  be  subject 
to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided  fur- 
ther. That  assistance  that  is  reprogrammed  pur- 
suant to  this  section  shall  be  made  available 
under  the  same  terms  and  conditions  as  origi- 
nally provided. 

OPPOSITION  TO  A.SSISTA.SCE  TO  TERRORIST  COUN- 
TRIES BY  INTERNATIONAL  EINANCIAI.  INSTITU- 
TIONS 

Sec.  553.  (a)  Instructions  for  United 
STATES  KSECUTIVE  DIRECTORS.— The  Secretary 
of  the  Treasury  shall  instruct  the  United  States 
Executive  Director  of  each  international  finan- 
cial institution  to  vote  against  any  loan  or  other 
use  of  the  funds  of  the  respective  institution  to 
or  for  a  country  for  which  the  Secretary  of  State 
has  made  a  determination  under  section  6(j)  of 
the  Export  Administration  Act  of  1979. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "international  financial  institution" 
includes— 

(1)  the  International  Rank  for  Reconstruction 
and  Development,  the  International  Develop- 
ment Association,  and  the  International  Mone- 
tary Fund:  and 

(2)  wherever  applicable,  the  Inter- American 
Development  Hank,  the  Asian  Development 
Hank,  the  African  Development  Bank,  and  the 
African  Development  Fund. 


prohibition  on  bilateral  assistance  to 
terrorist  countries 
So:.  554.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  for  bilateral  as- 
sistance under  any  heading  of  this  Act  and 
funds  appropriated  under  any  such  heading  in 
a  provision  of  law  enacted  prior  to  enactment  of 
this  Act.  shall  not  be  made  available  to  any 
country  which  the  President  determines— 

(1)  grants  sanctuary  from  prosecution  to  any 
individual  or  group  which  has  committed  an  act 
of  international  terrorism,  or 

(2)  otherwise  supports  international  terrorism, 
(b)  The  President  may  uiaive  the  application 

of  subsection  (a)  to  a  country  if  the  President 
determines  that  national  security  or  humani- 
tarian reasons  justify  such  waiver.  The  Presi- 
dent shall  publish  each  waiver  in  the  Federal 
Register  and,  at  least  fifteen  days  before  the 
toaiver  takes  effect,  shall  notify  the  Committees 
on  Appropriations  of  the  waiver  (including  the 
justification  for  the  waiver)  in  accordance  with 
the  regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

SOUTH  AFRICA— SCHOLARSHIPS 

Sec.  555.  Of  the  funds  made  available  by  this 
Act  under  the  heading  "Economic  Support 
Fund".  $10,000,000  may  be  made  available  for 
scholarships  for  disadvantaged  South  Africans. 

NARCOTICS  CONTROL  PROGRAM 

Sec.  556.  (a)(1)  Funds  made  available  under 
this  Act  shall  be  available  for  obligation  consist- 
ent with  requirements  to  apply  the  provisions  of 
section  481(h)  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  International  Narcotics  Con- 
trol). 

(2)  Funds  tnade  ax>ailable  by  this  Act  to  carry 
out  the  provi.sions  of  the  Arms  Export  Control 
Act  and  section  534  of  the  Foreign  Assistance 
Act  of  1961  may  be  provided  for  training  and 
equipment  for  law  enforcement  agencies  or  other 
units  in  Colombia,  Bolivia.  Ecuador,  and  Peru 
that  are  organised  for  the  specific  purpose  of 
narcotics  enforcement:  Provided.  That  assist- 
ance under  this  paragraph  may  be  provided  not- 
withstanding section  660  of  the  Foreign  Assist- 
ance Act  of  1961  and  the  second  sentence  of  sec- 
tion 534(e)  of  that  Act:  Provided  further.  That 
the  waiver  contained  in  this  paragraph  does  not 
apply  to  Peru's  Sinchi  police:  Provided  further. 
That  assistance  provided  pursuant  to  this  para- 
graph shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropriations. 

(b)  Of  the  funds  appropriated  urider  title  II  of 
this  Act  for  the  Agency  for  International  Devel- 
opment, up  to  SIO.OOO.OOO  should  be  made  avail- 
able for  narcotics  education  and  awareness  pro- 
grams (including  public  diplomacy  programs)  of 
the  Agency  for  International  Development,  and 
SIO.OOO.OOO  of  the  funds  appropriated  under  title 
II  of  this  Act  should  he  made  available  for  nar- 
cotics related  economic  assistance  activities. 

(c)  Section  515(d)  of  the  Foreign  Assistance 
Act  of  1961  is  aynended  by  striking  out  "(exclud- 
ing salaries  of  the  United  States  military  person- 
nel)" and  inserting  in  lieu  thereof  "(excluding 
salaries  of  the  United  States  military  personnel 
other  than  the  Coast  Guard)". 

(d)  For  purposes  of  satisfying  the  requiretnent 
of  section  484  of  the  Foreign  Assistance  Act  of 
1961.  funds  made  available  by  this  Act  for  the 
purposes  of  section  23  of  the  Amvi  Export  Con- 
trol Act  may  be  used  to  finance  the  leasing  of 
aircraft  under  chapter  6  of  the  Arms  Export 
Control  Act. 

TURKISH  AND  GREEK  MILITARY  FORCES  ON  CYPRUS 

Sec.  557.  Any  agreetnent  lor  the  sale  or  provi- 
sion of  any  article  on  the  United  Stales  Muni- 
tions List  (established  pursuant  to  section  38  of 
the  Arms  Export  Control  Act)  entered  into  by 
the  United  Slates  after  the  enactment  of  this 
section  shall  expressly  state  that  the  article  is 
being  provided  by  the  United  States  only  with 
the  understanding  that  it  will  not  be  transferred 


to  Cyprus  or  otherwise  used  to  further  the  sever- 
ance or  division  of  Cyprus.  The  /Resident  shall 
report  to  Congress  any  substantial  evidence  that 
equipment  provided  under  any  such  agreement 
has  been  used  in  a  manner  inconsistent  with  the 
purposes  of  this  section. 

COMMERCIAL  LKASINO  OF  DEFENSE  ARTICLES 

Sec.  558.  Notwithstanding  any  other  provision 
of  law,  and  subject  to  the  regular  notification 
requirements  of  the  Committees  on  Appropria- 
tions, the  authority  of  section  23(a)  of  the  Arms 
Export  Control  Act  may  be  used  to  provide  fi- 
nancing to  Israel  and  Egypt  and  NATO  and 
major  non-NATO  allies  for  the  procurement  by 
leasing  (including  leasing  with  an  option  to 
purchase)  of  defense  articles  from  United  States 
commercial  suppliers,  not  including  Major  De- 
fense Equipment  (other  than  helicopters  and 
other  types  of  aircraft  having  possible  civilian 
application),  if  the  President  determines  that 
there  are  compelling  foreign  policy  or  national 
security  reasons  for  those  defense  articles  being 
provided  by  commercial  lease  rather  than  by 
government-to-government  sale  under  such  Act. 

ASSISTANCE  FOR  CAMBODIAN  PEACE,  DEMOCRACY, 
AND  DEVELOPMENT 

SEC.  559.  (a)  Humanitarian  and  Develop- 
ment Assistance  for  Cambodia.— Not  less  than 
120,000,000  of  the  funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support  Fund" 
and  for  "development  assistance"  shall  be  made 
available,  predominantly  through  internationcU 
organizations  and  United  States  private  and 
voluntary  organiiations,  for  humanitarian  and 
development  assistance  exclusively  for  Cam- 
bodian civilians,  notwithstanding  any  other 
provision  of  law  (other  than  sections  531(e)  and 
6.14 A  of  the  Foreign  AssLitance  Act  of  1961.  sec- 
tion 522  of  this  Act  (regarding  notification  re- 
quirements), and  the  provisions  of  this  section). 

(b)  ASSISTANCE  To  SUPPORT  ADMINISTRATIVE 

Programs.— Of  the  assistance  provided  under 
subsection  (a),  not  less  than  $10,000,000  shall  be 
used  to  support  administrative  programs  in 
Cambodia  in  order  to  ensure  that  such  programs 
continue  to  function  and  serve  the  Cambodian 
people  during  the  implementation  of  the  United 
Nations  settlement  agreetnent  for  Cambodia. 

(c)  Relation  to  assistance  for  Cambodian 
CHIIJ)REN.—Any  assistance  provided  under  this 
section  shall  be  in  addition  to  the  assistance 
provided  under  the  heading  "Humanitarian  As- 
sistance for  Cambodian  Children". 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "development  assistance"  means 
(A)  assistance  furnished  to  carry  out  any  of  the 
provisions  of  chapter  I  of  part  I  of  the  Foreign 
Assistance  Act  of  1961.  including  the  develop- 
ment of  infrastructure  and  human  resources  de- 
velopment, and  (B)  assistance  to  support  admin- 
istrative programs. 

(2)  the  term  "humanitarian  assistance"  means 
food,  clothing,  medicine,  and  other  huinani- 
tarian  assistance,  including  equiprnent  for  the 
surveying  and  eradication  of  explocive  mines, 
bul  such  term  does  not  include  (A)  the  provision 
of  any  weapons,  weapon  systems,  or  ammuni- 
tion, or  (B)  the  provision  to  Cambodian  military 
units  of  any  other  equipment,  vehicles,  or  mate- 
rial. 

(e)  Restriction  on  Assistance.— None  of  the 
funds  made  available  under  this  section  may  be 
made  available,  directly  or  indirectly,  for  the 
Khmer  Rouge. 

(f)  TERMINATION  OF  ASSISTANCE.— The  Presi- 
dent shall  terminate  assistance  under,  this  sec- 
lion  to  any  Cambodian  organisation  that  he  de- 
termines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  military 
operations. 

(g)  Reporting  Require.uents.—(1)  Not  later 
than  120  days  after  the  enactment  of  this  Act, 
the  President  shall  submit  to  the  Speaker  of  the 


House  of  Representatives  and  the  President  Pro 
Tempore  of  the  Senate  a  report  on  the  United 
States  plans  for  contributing  to  the  long-term 
rehabilitation,  reconstruction  and  development 
needs  of  Cambodia. 

(2)  Not  later  than  December  I.  1992,  the  Presi- 
dent shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  Pro  Tempore 
of  the  Senate  a  report  on  the  status  of  the  Unit- 
ed Nations  detnobilization  and  cantonment  proc- 
ess for  each  of  the  four  Cambodian  factions,  and 
the  degree  of  integration  and  cooperation  among 
the  four  factions,  and  the  status  of  the  repatri- 
ation process. 

competitive  insurance 

Sec.  560.  All  Agency  for  International  Devel- 
opment contracts  and  solicitations,  and  sub- 
contracts entered  into  under  such  contracts, 
shall  include  a  clause  requiring  that  United 
States  marine  insurance  companies  have  a  fair 
opportunity  to  bid  for  marine  insurance  when 
such  insurance  is  necessary  or  appropriate. 

IRELAND 

Sec.  561.  It  is  the  sense  of  the  Congress  that 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  International  Fund  for  Ire- 
land, the  Board  of  the  International  Fund  for 
Ireland  should  give  great  weight  in  the  alloca- 
tion of  such  funds  to  projects  which  will  create 
permanent,  full-time  jobs  in  the  areas  that  have 
suffered  most  severely  from  the  consequences  of 
the  instability  of  recent  years.  Areas  that  have 
suffered  most  severely  from  the  consequences  of 
the  instability  of  recent  years  shall  be  defined  as 
areas  that  have  high  rales  of  unemployment. 

assistance  to  AFGHANISTAN 
Sec.  562.  Funds  appropriated  by  this  Act  may 
not  be  made  available,  directly  or  for  the  United 
States  proportionate  share  of  programs  funded 
under  the  heading  "International  Organisa- 
tions and  Programs",  for  assistance  to  be  pro- 
vided inside  Afghanistan  if  that  assistance 
would  be  provided  through  the  Soviet-controlled 
government  of  Afghanistan.  This  section  shall 
not  be  construed  as  limiting  the  United  States 
contributions  to  international  organisations  for 
humanitarian  assistance. 

EL  SALVADOR  ECONOMIC  SUPPORT  FUNDS 
Sec.  563.  Not  less  than  25  per  centum  of  the 
Economic  .'Support  Funds  made  available  for  El 
Salvador  by  this  Act  shall  be  used  for  projects 
and  activities  in  accordance  with  the  provisions 
applicable  to  assistance  under  chapter  I  of  part 
I  of  the  Foreign  Assistance  Act  of  1961. 

DISADVANTAGED  ENTERPRISES 
SEC.  564.  (a)  Except  to  the  extent  that  the  Ad- 
ministrator of  the  Agency  for  International  De- 
velopment of  the  Foreign  Assistance  Act  of  1961 
determines  otherwise,  not  less  than  10  percent  of 
the  aggregate  amount  made  available  for  the 
current  fiscal  year  for  the  "Development  Assist- 
ance Fund",  "Population,  Development  Assist- 
ance", and  the  "Development  Fund  for  Africa" 
shall  be  made  available  only  for  activities  of 
United  States  organisations  and  individuals 
that  are— 

(1)  business  concerns  owned  and  controlled  by 
socially  and  economically  dLsadvantaged  indi- 
viduals, 

(2)  historically  black  colleges  and  universities. 

(3)  colleges  and  universities  having  a  student 
body  in  which  more  than  40  per  centum  of  the 
students  are  Hispanic  American,  and 

(4)  private  voluntary  organisations  tvhich  are 
controlled  by  individuals  who  are  socially  and 
economically  disadvantaged. 

(b)(1)  In  addition  to  other  actions  taken  to 
carry  out  this  section,  the  actions  described  in 
paragraphs  (2)  through  (5)  shall  be  taken  with 
respect  to  development  assistance  and  assistance 
for  sub-Saharan  Africa  for  the  current  fiscal 
year. 

(2)  Notwithstanding  any  other  provision  of 
law.  in  order  to  achieve  the  goals  of  this  section, 
the  Administrator — 


(A)  to  the  maximum  extent  practicable,  shall 
utilise  the  authority  of  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)): 

(B)  to  the  maximum  extent  practicable,  shall 
enter  into  contracts  with  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals,  and  orga- 
nisations contained  in  paragraphs  (2)  through 
(4)  of  subsection  (a)— 

(i)  using  less  than  full  and  open  competitive 
procedures  under  such  terms  and  conditions  as 
the  Administrator  deems  appropriate,  and 

(ii)  using  an  administrative  system  for  jus- 
tifications and  approvals  that,  in  the  Adminis- 
trator's discretion,  may  best  achieve  the  purpose 
of  this  section:  and 

(C)  shall  issue  regulations  to  require  that  any 
contract  in  excess  of  $500,000  contain  a  provi- 
sion requiring  that  no  less  than  10  per  centum  of 
the  dollar  value  of  the  contract  be  subcontracted 
to  entities  described  in  subsection  (a),  except — 

(i)  to  the  extent  the  Administrator  determines 
otherwise  on  a  case-by-case  or  category-of-con- 
tract  basis;  and 

(ii)  this  subparagraph  does  not  apply  to  any 
prime  contractor  that  is  an  entity  described  in 
subsection  (a). 

(3)  Each  person  with  contracting  authority 
who  is  attached  to  the  agency's  headquarters  in 
Washington,  as  uvM  as  all  agency  missions  and 
regional  offices,  shall  notify  the  agency  "s  Office 
of  Small  and  Disadvantaged  Business  Utilisa- 
tion at  least  seven  business  days  before  advertis- 
ing a  contract  in  excess  of  $100,000.  except  to  the 
extent  that  the  Administrator  determines  other- 
wise on  a  case-by-case  or  category -of-contract 
basis. 

(4)  The  Administrator  shall  include,  as  part  of 
the  performance  evaluation  of  any  mission  di- 
rector of  the  agency,  the  mission  director's  ef- 
forts to  carry  out  this  section. 

(5)  The  Administrator  shall  submit  to  the  Con- 
gress annual  reports  on  the  impletnentation  of 
this  section.  Each  such  report  shall  specify  the 
number  and  dollar  value  or  amount  (as  the  case 
may  be)  of  prime  contracts,  subcontracts, 
grants,  and  cooperative  agreements  awarded  to 
entities  described  in  subsection  (a)  during  the 
preceding  fiscal  year. 

(c)  As  used  in  this  section,  the  term  "socially 
and  economically  disadvantaged  individuals" 
has  the  same  meaning  that  term  is  given  for 
purposes  of  section  8(d)  of  the  Small  Business 
Act,  except  that  the  term  includes  women. 

STINGERS  IN  THE  PERSIAN  GULF  REGION 

SEC.  565.  Except  as  provided  in  section  581  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1990,  the 
United  States  may  not  sell  or  otherwise  make 
available  any  Stingers  to  any  country  bordering 
the  Persian  Gulf  under  the  Arms  Export  Control 
Act  or  chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961. 

PROHIBITION  ON  LEVERAGING  AND  DIVERSION  OF 
UNITED  STATF.S  ASSISTANCE 

Sec.  566.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  provided  to  any  foreign  gov- 
ernment (including  any  instrumentality  or 
agency  thereof),  foreign  person,  or  United  States 
person  in  exchange  for  that  foreign  government 
or  person  undertaking  any  action  which  is,  if 
carried  out  by  the  United  States  Government,  a 
United  States  official  or  employee,  expressly 
prohibited  by  a  provision  of  United  Slates  law. 

(b)  For  the  purposes  of  this  section  the  term 
"funds  appropriated  by  this  Act"  includes  only 
(I)  assistance  of  any  kind  under  the  Foreign  As- 
sistance Act  of  1961;  and  (2)  credits,  and  guar- 
anties under  the  Arms  Export  Control  Act. 

(c)  Nothing  in  this  section  shall  be  construed 
to  limit— 

(I)  the  ability  of  the  President,  the  Vice  Presi- 
dent, or  any  official  or  employee  of  the  United 
States  to  make  statements  or  otherwise  express 
their  views  to  any  party  on  any  subject; 


(2)  the  ability  of  an  official  or  employee  of  the 
United  States  to  express  the  policies  of  the  Presi- 
dent; or 

(3)  the  ability  of  an  official  or  employee  of  the 
United  States  to  communicate  wiOi  any  foreign 
country  government,  group  or  individual,  either 
directly  or  through  a  third  party,  urith  respect 
to  the  prohibitions  of  this  section  including  the 
reasons  for  such  prohibitions,  and  the  actions, 
terms,  or  conditions  which  might  lead  to  the  re- 
moval of  the  prohibitions  of  this  section. 

APPROPRIATIONS  OF  UNITED  STATES-OWNED 
CURRENCIES 

SEC.  567.  The  provisions  of  section  1306  of  tiUe 
31,  United  States  Code,  shall  not  be  waived  to 
carry  out  the  provisions  of  the  Foreign  Assist- 
ance Act  of  1961  by  any  provision  of  law  enacted 
after  the  date  of  enactment  of  this  Act  unless 
such  provision  makes  specific  reference  to  this 
section. 

DEBT-FOR-DEVELOPMKNT 

Sec.  568.  In  order  to  enhance  the  continued 
participation  of  nongovernmental  organisations 
in  economic  assistance  activities  under  the  For- 
eign Assistance  Act  of  1961,  including  debt-for- 
developmenl  and  debt- for -nature  exchanges,  a 
nongovernmental  organisation  may  invest  local 
currencies  which  accrue  to  that  organisation  as 
a  result  of  economic  assistance  provided  under 
the  heading  "Agency  for  International  Develop- 
ment" and  any  interest  earned  on  such  invest- 
ment tnay  be  used,  including  for  the  establish- 
ment of  an  endowment,  for  the  purpose  for 
which  the  assistance  was  provided  to  that  orga- 
nisation. 

LEBANON 

Sec.  569.  (a)  Of  the  funds  appropriated  by  this 
Act  to  carry  out  chapter  I  of  part  I  and  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961 
not  less  than  $10,000,000  shall  be  made  available 
for  Lebanon  and  may  be  provided  in  accordance 
with  the  general  authorities  contained  in  sec- 
lion  491  of  the  Foreign  Assistance  Act  of  1961,  of 
which  not  less  than  $6,000,000  shall  be  derived 
from  funds  appropriated  to  carry  out  chapter  I 
of  part  I  and  not  less  than  $4,000,000  shall  be  de- 
rived from  funds  appropriated  to  carry  out 
chapter  4  of  part  II. 

(b)  All  deliveries  to  I^banon  of  equipment 
purchased  with  Foreign  Military  Financing 
credits  or  grants  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations. 

IXKATION  OF  STOCKPILES 

Sec.  570.  Section  514(b)(2)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking  out 
••$378,000,000  for  fiscal  year  1991.  of  which 
amount  not  less  than  $300,000,000  shall  be  avail- 
able for  stockpiles  in  Israel"  and  inserting  in 
lieu  thereof  •$389,000,000  for  fiscal  year  1993,  of 
which  amount  not  less  than  $200,000,000  shall  be 
available  for  stockpiles  in  Israel,  and  up  to 
$189,000,000  may  be  available  for  stockpiles  in 
the  Republic  of  Korea". 

ASSISTANCE  FOR  PAKISTAN 

Sec.  571.  (a)  The  date  specified  in  section 
620E(d)  of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows:  "September  30, 
1993". 

(b)  None  of  Ihe  funds  appropriated  in  this  Act 
shall  be  obligated  or  expended  for  Pakistan  ex- 
cept as  provided  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropria- 
tions. 

SEPARATE  ACCOUNTS 

SEC.  572.  (a)  Separate  Accounts  for  local 
CURRENCIES.— (I)  If  assistance  is  furnished  to 
the  government  of  a  foreign  country  under 
chapters  I  and  10  of  part  I  (including  the  Phil- 
ippines Multilateral  Assistance  Initiative)  or 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  under  agreements  which  result  in  the 
generation  of  local  currencies  of  that  country. 
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the  Administrator  ol  the  Agency  for  IntiT- 
national  Development  xHall— 

(A)  require  that  local  currencies  be  deposited 
in  a  separate  account  established  by  that  gov- 
ernment: 

(B)  enter  into  an  agreement  with  that  govern- 
ment ivhich  sets  forth— 

(i)  the  amount  of  the  local  currencies  to  be 
generated,  and 

(it)  the  terms  and  conditions  under  ivhich  the 
currencies  so  deposited  tnay  be  utilized,  consist- 
ent with  this  section:  and 

(C)  establish  by  agreement  with  that  govern- 
ment the  responsibilities  of  the  Agency  for  Inter- 
national Development  and  that  government  to 
monitor  and  account  for  deposits  into  and  dis- 
buTsemettts  from  the  separate  account. 

(2)  UsKS  OF  Local  currkscihs.—As  may  be 
agreed  upon  with  the  foreign  government,  local 
currencies  deposited  in  a  separate  account  pur- 
suant to  subsection  (a),  or  an  e<iuivalent 
amount  of  local  currencies,  shall  be  used  only— 

(A)  to  carry  out  chapters  I  or  10  of  part  I  or 
chapter  4  of  part  II  (as  the  case  may  be),  for 
such  purposes  as: 

(i)  project  and  sector  assistance  activities,  or 
(iij  debt  and  deficit  financing:  or 

(B)  for  the  administrative  reguiremenLs  of  the 
United  States  Govemtnent. 

(.1)        PHCHIHAMMINU        ACCOUNTAHIUTY.—The 

Agency  for  International  Development  shall 
lake  all  appropriate  steps  to  ensure  that  the 
equivalent  of  the  local  currencies- disbursed  pur- 
suant to  subsection  (a)(2)(A)  from  the  separate 
account  established  pursuant  to  subsection 
(a)(1)  are  used  for  the  purposes  agreed  upon 
pursuant  to  subsection  (a)(2). 

(4)  Tkrmination  OP  Assistance  Programs.— 
Upon  tennination  of  assistance  to  a  country 
under  chapters  I  or  10  of  part  I  or  chapter  4  of 
part  II  (as  the  case  may  be),  any  unencumbered 
balances  of  funds  which  retnuin  in  a  separate 
account  established  pursuant  to  subsection  (a) 
shall  be  disposed  of  for  such  purposes  as  may  be 
agreed  to  by  the  government  of  that  country 
and  the  United  States  Government. 

(5)  CONI-ORMINO  AMKSDMKNTs.—The  provi- 
sions of  this  subsection  shall  supersede  the  tenth 
and  eleventh  provisos  contained  under  the 
heading  SubSaharan  Africa.  Developtnent  As- 
sistance" as  included  in  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  I9S9  and  sections  531(d)  and 
609  of  the  Foreign  Assistance  Act  of  1961. 

(b)  SUPARATK  Accounts  for  Cash  Trans- 
fers.—(I)  If  assistance  is  made  available  to  the 
government  of  a  foreign  country,  under  chapters 
I  or  10  of  part  I  (including  the  Philippines  Mul- 
tilateral Assistance  Initiative)  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Art  of  1961,  as 
cash  transfer  assistance  or  as  nonprnjert  sector 
a.^sistance.  that  country  shall  be  required  to 
maintain  such  funds  in  a  separate  account  and 
not  commingle  them  with  any  other  funds. 

(2)  Applicability  of  Otiifr  Provisions  of 
Law.— Such  funds  may  be  obligated  and  ex- 
pended notwithstanding  provisions  of  law 
which  are  inconsistent  with  the  nature  of  this 
assistance  including  provisions  which  are  ref- 
erenced in  the  Joint  Explanatory  Statetnent  of 
the  Committee  of  Conference  accompanying 
House  Joint  Resolution  648  (H.  Report  No.  98- 
1159). 

(3)  Notification.  At  least  fifteen  days  prior 
to  obligating  any  such  cash  transfer  or  non- 
project  sector  assistance,  the  President  shall 
submit  a  notification  through  the  regular  notifi- 
cation procedures  of  the  Committees  on  Appro- 
priations, which  shall  include  a  detailed  de- 
scription of  how  the  funds  proposed  to  he  made 
available  will  be  used,  with  a  discussion  of  the 
United  States  interests  that  will  be  s(rrved  by  the 
assistance  (including,  as  appropriate,  a  descrip- 
tion of  the  economic  policy  reforms  that  will  be 
promoted  by  such  assistance). 


(4)  KXKMPTION.—Nonproject  sector  assistance 
funds  may  be  exempt  frotn  the  requirements  of 
subsection  (b)(1)  only  through  the  notification 
procedures  of  the  Comtnittees  on  Appropriations. 

compensation  for  UNITED  STATES  EXECUTIVE 
DIRECTORS  TO  INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS 

SEC.  573.  (a)  No  funds  appropriated  by  this 
Act  may  be  made  as  payment  to  any  inter- 
national financial  institution  while  the  United 
States  Executive  Director  to  such  institution  is 
compensated  by  the  institution  at  a  rate  which, 
together  with  whatever  compensation  such  Di- 
rector receives  from  the  United  States,  w  in  ex- 
cess of  the  rate  provided  for  an  individual  occu- 
pying a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  or  while  any  alternate  United 
States  Director  to  such  institution  is  com- 
pensated by  the  institution  at  a  rate  in  excess  of 
the  rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States  Code. 

(b)  For  purposes  of  this  section,  "inter- 
national financial  institutions"  are:  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment, the  Inter- American  Development  Bank, 
the  Asian  Development  Bank,  the  Asian  Devel- 
opment Fund,  the  African  Development  Bank, 
the  African  Development  Fund,  the  Inter- 
national Monetary  Fund,  and  the  European 
Bank  for  Reconstruction  and  Development. 

COMPLIANCE  WITH  UNITED  NATIONS  SANCTIONS 
AGAINST  IRAQ 

Sec.  574.  (a)  Denial  of  Assistance.— None  of 
the  funds  appropriated  or  otherwise  made  avail- 
able pursuant  to  this  Act  to  carry  out  the  For- 
eign Assistance  Act  of  1961  (including  title  IV  of 
chapter  2  of  part  I.  relating  to  the  Overseas  Pri- 
vate Investment  Corporation)  or  the  Arms  Ex- 
port Control  Act  may  be  used  to  provide  assist- 
ance to  any  country  that  is  not  in  compliance 
with  the  United  Nations  Sei-urity  Council  sanc- 
tions against  Iraq  unless  the  President  deter- 
mines and  so  certifies  to  the  Congress  that— 

(1)  such  assistance  is  m  the  national  interest 
of  the  United  Stales: 

(2)  such  assistance  will  directly  benefit  the 
needy  people  in  that  country:  or 

(3)  the  assistance  to  be  provided  will  be  hu- 
manitarian assistance  for  foreign  nationals  who 
have  fled  Iraq  and  Kuwait. 

(b)  Import  Sanctions.— If  the  President  con- 
siders that  the  taking  of  such  action  would  pro- 
mote the  effectiveness  of  the  economic  sanctions 
of  the  United  Nations  and  the  United  States  im- 
posed with  respect  to  Iraq,  and  is  consistent 
with  the  national  interest,  the  President  may 
prohibit,  for  such  a  period  of  time  as  he  con.tid- 
ers  appropriate,  the  importation  into  the  United 
States  of  any  or  all  products  of  any  foreign 
country  that  has  not  prohibited— 

(1)  the  importation  of  products  of  Iraq  into  its 
custom.i  territory,  and 

(2)  the  export  of  its  products  to  Iraq. 
REPEAL  OF  FISCAL  YEAR  1991  PROVISION 

Sec.  575.  The  atnendment  to  section  516(a)  of 
the  Foreign  Assistance  Act  of  1961  made  by  sec- 
tion 589  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act.  1991  (Public  IMW  I0)~513)  is  hereby  re- 
pealed. 

chemical  weapons  proliferation 

Sec.  576.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  finance  the  procurement 
of  chemicals,  dual  use  chemicals,  or  chermcal 
agents  that  may  be  used  for  chemical  weapons 
production:  I'rovided.  That  the  provisions  of 
this  section  shall  not  apply  to  any  such  procure- 
ment if  the  President  determines  that  such 
chemicals,  dual  use  chemicals,  or  chemical 
agents  are  not  intended  to  be  used  by  the  recipi- 
ent for  chemical  iveapons  production. 


KENYA 
Sue.  577.  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  appropriated  by  this 
Act  under  the  headings  "Economic  Support 
Fund"  and  "Foreign  Military  Financing  Pro- 
gram", inay  be  made  available  for  Kenya  unless 
the  President  certifies,  and  so  reports  to  the 
Congress,  that  the  Government  of  Kenya  is  tak- 
ing steps  to— 

(1)  charge  and  try  or  release  all  prisoners,  in- 
cluding any  persons  detained  for  political  rea- 
sons: 

(2)  cease  any  physical  abuse  or  mistreatinent 
of  prisoners: 

(3)  restore  the  independence  of  the  judiciary: 

and 

(4)  restore  freedoms  of  expression:  Provided. 
That  none  of  the  funds  appropriated  by  this  Act 
under  the  headings  "Economic  Support  Fund" 
and  "Foreign  Military  Financing  Program" 
may  be  obligated  or  expended  for  Kenya  until  30 
days  after  such  report  is  transmitted  to  the  Con- 
gress. 

■  MEDITERRANEAN  EXCESS  DEFENSE  ARTICLES 

SEC.  578.  (a)  Section  573(e)  of  the  Foreign  Op- 
erations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990.  is  amended  by 
striking  out  'three  year  period  beginning  on  Oc- 
tober I.  1989"  and  inserting  in  lieu  thereof 
"four-year    period    beginning    on    October    I, 

1992 ' '. 

(b)  During  fiscal  year  1993,  the  provisions  of 
section  573(e)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1990.  (as  amended  by  subsection  (a)  of 
this  section)  shall  be  applicable,  for  the  period 
specified  therein,  to  excess  defense  articles  made 
available  under  sections  516  and  519  of  the  For- 
eign Assistance  Act  of  1961. 

priority  DELIVERY  OF  EQUIPMENT 

Sec.  579.  Notwithstanding  any  other  provision 
of  law.  the  delivery  of  excess  defense  articles 
that  are  to  be  transferred  on  a  grant  basis  under 
section  516  of  the  Foreign  Assistance  Act  to 
NATO  allies  and  to  major  non-NATO  allies  on 
the  southern  and  southeastern  flank  of  NATO 
shall  be  given  priority  to  the  rrutximum  extent 
feasible  over  the  delivery  of  such  excess  defense 
articles  to  other  countries. 

ISRAEL  DRAWDOWN 

Sec.  580.  Section  599B(a)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Appropriations  Act.  1991.  (as  amended  by  Pub. 
I..  102-145,  as  amended)  is  further  amended— 

(a)  by  striking  out  "fiscal  year  1992"  and  in- 
serting in  lieu  thereof  "fiscal  year  1993":  and 

(b)  by  striking  out  "Appropriations  Act.  1992" 
and  inserting  in  lieu  thereof  "Appropriations 
Act.  1993". 

HUMAN  RIGHTS  PERFORMANCE 

SEC.  581.  Pnor  to  the  provision  of  assistance 
from  funds  appropriated  by  this  Act  for  Eastern 
Europe,  the  Baltic  States,  and  the  independent 
states  of  the  former  Soviet  Union,  the  President 
should  take  into  consideration  the  extent  to 
which  such  countries  are  taking  significant 
steps,  as  appropriate,  toward— 

(1)  implementation  of  internationally  recog- 
nized human  rights,  including  provisions  of  the 
Helsinki  Final  Act  and  other  documents  of  the 
Conference  on  Security  and  Cooperation  in  Eu- 
rope: 

(2)  political  pluralism  based  on^democratic 
principles,  and  the  rule  of  law:  and 

(3)  economic  reform,  based  on  market  prin- 
ciples and  private  property. 

t:STABLISHING  CATEGORIES  OF  ALIENS  FOR  PUR- 
POSES OF  REFUGEE  DETERMINATIONS:  ADJUST- 
MENT OF  STATUS  FOR  CERTAIN  SOVIET  AND 
INDOCIIINESE  PAROLEES 

SEC.  582.  (a)  E.'(TENsioN  of  Provisions.— The 
Eoreign  Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1990  (Public 
Law  101-167).  is  amended — 


(1)  in  section  599D  (8  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3).  by  inserting  "and 
within  the  numbex^of  such  admissions  allocated 
for  each  of  fiscal  years  1993  and  1994  for  refu- 
gees who  are  nationals  of  the  independent  states 
of  the  former  Soviet  Union.  Estonia,  Latvia,  and 
Lithuania  under  such  section"  after  "Act";  and 

(B)  in  subsection  (e).  by  striking  out  "October 
1,  1992"  each  place  it  appears  and  inserting  in 
lieu  thereof  "October  1. 1994":  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in  sub- 
section (b)(2),  by  striking  out  "September  30, 
1992"  and  inserting  in  lieu  thereof  "September 
30.  1994". 

(b)  Correction  of  References  to  Soviet 
Union.— That  Act  is  amended— 

(1)  in  section  599D(b)— 

(A)  in  paragraphs  (1)(A).  (2)(A).  and  (2)(B), 
by  striking  out  "of  the  Soviet  Union"  each  place 
it  appears  and  inserting  in  lieu  thereof  "of  an 
independent  state  of  the  former  Soviet  Union  or 
of  Estonia,  iMtvia,  or  Lithuania":  and 

(B)  in  paragraph  (l)(A),  by  striking  out  "in 
the  Soviet  Union,"  and  inserting  in  lieu  thereof 
"in  that  state":  and 

(2)  in  section  599E(b)(l),  by  striking  out  "of 
the  Soviet  Union,"  and  inserting  in  lieu  thereof 
"of  an  independent  state  of  the  former  Soviet 
Union.  Estonia.  iMtvia,  Lithuania.". 

(c)  Repeal  of  Executed  Reporting  Re- 
QUiRE.MENTS.— Section  599D  of  that  Act  is 
amended  by  repealing  subsection  (f). 

assistance  for  GUATEMALA 

Sec.  583.  (a)  For  fiscal  year  1993.  assistance 
that  is  provided  for  Guatemala  under  chapter  I 
of  part  I  or  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961— 

(1)  may  be  provided  to  and  used  only  by  civil- 
ian government  agencies  and  nongovernmental 
organizations: 

(2)  shall  be  targeted  for  assistance  for  pro- 
grams that  directly  address  poverty,  basic 
human  needs,  and  environmental  concerns:  to 
improve  the  performance  of  democratic  institu- 
tions or  otherwise  to  promote  pluralism:  for  the 
National  Reconciliation  Convnission:  for  fiscal 
reform  and  fiscal  administration:  or  for  pro- 
grams that  promote  foreign  and  domestic  trade 
and  investment: 

(3)  may  not  be  used  for  partisan  political  pur- 
poses or  as  an  instrument  of  counterinsurgency: 

(4)  may  be  used  for  costs  of  retraining,  reloca- 
tion, and  reemployment  in  civilian  pursuits  of 
former  combatants  and  noncombatants  affected 
by  the  conflict  in  Guatemala:  and 

(5)  may  be  used  for  costs  of  monitoring  activi- 
ties associated  with  provisions  set  forth  in  an 
agreement  for  lasting  peace  pursuant  to  the  Ac- 
cord of  Mexico  and  in  fulfillment  of  the  Accord 
of  Oslo  or  other  subsequent  accords  reached  by 
the  parties  to  the  conflict. 

(b)  SPECIAL  Notification  Requirement.— (I) 
None  of  the  funds  appropriated  in  this  Act  shall 
be  obligated  or  expended  for  Guatemala  except 
as  provided  through  the  regular  notification 
procedures  of  the  Committee  on  Appropriations 
of  each  House  of  Congress. 

(2)  Funds  made  available  pursuant  to  sub- 
sections (a)(4)  and  (a)(5)  may  be  made  available 
only  upon  notification  by  the  President  to  the 
appropriate  congres.sional  committees  that  the 
Government  of  Guatemala  and  representatives 
of  the  Guatemalan  National  Revolutionary 
Unity  (URNG)  have  .signed  an  agreement  pro- 
viding for  a  "lasting  peace  agreement"  pursu- 
ant to  the  Accord  of  Mexico  and  in  fulfillment 
of  the  Accord  of  Oslo  or  any  other  subsequent 
accords  reached  by  tlie  parties  to  tlie  conflict. 

(3)  The  President  shall,  prior  to  submitting 
any  notifications  for  assistance  for  Guatemala 
in  fiscal  year  1993.  take  into  consideration  the 
progress  the  Government  of  Guatemala  has 
made  toicard  ('liminating  human  rights  viola- 
tions and  in  investigating  and  bringing  to  trial 


those  responsible  for  major  human  rights  cases, 
such  as  those  relating  to  Sister  Dianna  Ortiz, 
Michael  Devine,  and  Myrna  Mack, 
(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Accord  of  Mexico"  means  the 
Accord  on  the  Procedure  to  Attain  Peace 
Through  Peaceful  Means  agreed  to  by  the  par- 
lies in  Mexico  City  on  April  26, 1991: 

(2)  the  term  "Accord  of  Oslo"  means  the  Ac- 
cord of  Oslo  of  March  30,  1990; 

(3)  the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Appropria- 
tions and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Committee 
on' Appropriations  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

assistance  for  JORDAN 

Sec.  584.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  to  carry 
out  the  Foreign  Assistance  Act  of  1961  (includ- 
ing title  IV  of  chapter  2  of  part  I,  relating  to  the 
Overseas  Private  Investment  Corporation)  or  the 
Arms  Export  Control  Act  may  be  used  to  provide 
assistance  to  Jordan  unless  the  President  deter- 
mines and  so  certifies  to  the  Congress  that  (I) 
Jordan  has  taken  steps  to  adr>ance  the  peace 
process  in  the  Middle  East,  (2)  Jordan  is  in  com- 
pliance with  United  Nations  Security  Councti 
sanctions  against  Iraq,  and  (3)  that  such  assist- 
ance is  in  the  luitional  interest  of  the  United 
States. 

nuclear  NON-PROLIFERATION  POLICY  IN  SOUTH 
ASIA 

Sec.  585.  The  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  the  following  new  section: 
'SBC.  CMF.  NVCLSAS  NONPROUFSKATtON  POL- 
ICY IN  SOUTH  ASIA. 

"(a)  Findings.— The  Congress  finds  that — 

"(1)  the  proliferation  of  weapons  of  mass  de- 
struction remains  one  of  the  most  serious  threats 
to  international  peace  and  stability: 

"(2)  South  Asia,  in  particular,  is  an  area 
where  the  threat  of  a  regional  nuclear  exchange 
remains  high  due  to  continued  Indo- Pakistani 
tensions  over  issues  snch  as  Kashmir: 

"(3)  to  date.  United  States  efforts  to  halt  pro- 
liferation in  South  Asia  have  failed; 

"(4)  although  global  disarmament  is  a  desir- 
able goal  which  should  be  vigorously  pursued, 
both  regional  and  sub-regional  security  arrange- 
ments can  serve  to  decrease  tensions  and  pro- 
mote non-proliferation  in  certain  areas: 

"(5)  thus  far,  there  lias  been  some  success  on 
a  regional  basis,  such  as  the  South  Pacific  Nu- 
clear Weapons  Free  Zone  and  the  Treaty  of 
Tlatelolco  in  iMlm  America: 

"(6)  in  particular,  in  Latin  America,  the  Trea- 
ty of  Tlatelolco  has  been  signed  by  all  the  nu- 
clear powers: 

"(7)  a  critical  part  of  this  treaty  is  Protocol  11 
which  prohibits  nuclear  attacks  by  nuclear 
weapons  slates  on  signatories  to  the  treaty: 

"(8)  in  1991.  a  proposal  was  made  for  a  re- 
gional conference  on  non-proliferation  in  South 
Asia  which  would  include  Pakistan,  India,  the 
People's  Republic  of  China,  the  Soviet  Union, 
and  the  United  States:  and 

"(9)  thus  far.  Pakistan.  China.  Russia,  and 
the  United  States  have  expressed  interest  in  at- 
tending such  a  conference,  whereas  India  has 
refused  to  attend. 

"(b)  Policy.— The  Congress  is  encouraged  by 
the  impending  bilateral  conference  between  the 
United  States  and  India  to  address  the  serious 
question  of  nuclear  proliferation  in  South  Asia. 
It  is  the  sense  of  the  House  that  the  President 
should  pursue  a  policy  which  seeks  a  regional 
negotiated  solution  to  the  issue  of  nuclear  non- 
proliferation  in  South  Asia  at  the  earliest  pos- 
sible time,  including  a  protocol  to  be  signed  by 
all  nuclear  weapons  states,  prohibiting  nuclear 
attacks  by  nuclear  weapons  states  on  countries 
in  the  region.  Such  a  policy  should  have  as  its 
ultimate  goal  concurrent  accession  by  Pakistan 


and  India  to  the  Nuclear  Nan- Proliferation 
Treaty,  and  should  also  include  as  needed  a 
phased  approach  to  that  goal  through  a  series 
of  agreements  among  the  parties  on  nuclear  is- 
sues, such  as  the  agreement  reached  by  Paki- 
stan and  India  not  to  attack  one  another's  nu- 
clear facilities. 

"(c)  Report  on  Progress  Toward  Regional 
NON-PROLIFERATION.— Not  later  tlian  six 
months  after  the  date  of  enactment  of  tlus  Act 
and  every  six  months  thereafter,  the  President 
shall  submit  a  report  to  the  Committees  on  Ap- 
propriations, the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate,  on  nuclear 
proliferation  in  South  Asia,  including  efforts 
taken  by  the  United  States  to  achieve  a  regional 
agreement  on  nuclear  non-proliferation,  and  in- 
cluding a  comprehensive  list  of  the  obstacles  to 
concliuting  such  a  regional  agreement. 

"(d)  REPORT  ON  SOUTH  ASIAN  NUCLEAR  PRO- 
GRAMS.—Not  later  than  six  months  after  the  en- 
actment of  this  Act,  the  President  shall  submit 
a  report  with  respect  to  the  People's  Republic  of 
China,  Pakistan,  IruHa  and  Sri  Lanka  in  writ- 
ing to  the  Committees  on  Appropriations,  the 
Speaker  of  the  House  of  Representatives,  the 
chairman  of  the  Committee  on  Foreign  Relations 
of  the  Senate,  on  that  country's  nuclear  and 
ballistic  missile  programs,  including,  but  not 
limited  to— 

"(1)  a  determination  as  to  whether  that  coun- 
try possesses  a  nuclear  explosive  device  or 
whether  it  possesses  all  the  components  nec- 
essary for  the  assembly  of  such  a  device; 

"(2)  a  complete  report  on  the  status  of  that 
country's  missile  development  program,  foreign 
assistance  to  that  program,  and  foreign  sales  of 
missiles  or  missile  components  to  that  country 
and  steps  which  the  United  Stales  has  taken  in 
response  to  such  sales:  and 

"(3)  a  report  on  whether  that  country  has 
agreed  to  fully  adhere,  and  is  adhering,  to  all 
peaceful  nuclear  cooperation  agreements  with 
the  United  States  arui  has  formally  agreed  to 
place  all  United  States-supplied  nuclear  mate- 
rials under  international  safeguards  in  perpetu- 
ity.". 

CASH  FLOW  FINANCING 

Sec.  586.  For  each  country  that  has  been  ap- 
proved for  cash  flow  financing  (as  defined  in 
section  25(d)  of  the  Arms  Export  Control  Act,  as 
added  by  section  112(b)  of  Public  Law  99-83) 
under  the  Foreign  Military  Financing  Program, 
any  Ijetter  of  Offer  and  Acceptance  or  other 
purchase  agreement,  or  any  amendment  thereto, 
for  a  procurement  in  excess  of  tIOO.000.000  that 
is  to  be  financed  in  whole  or  in  part  with  funds 
made  available  under  this  Act  shall  be  submitted 
through  the  regular  notification  procedures  to 
the  Committees  on  Appropriations. 
RESCISSION 

Sec.  587.  (a)  Of  the  unexpended  balances  of 
funds  (including  earmarked  funds)  made  avail- 
able in  Public  Law  101-513  and  prior  Acts  mak- 
ing appropriations  for  foreign  operations,  export 
financing,  and  related  programs  to  carry  out  the 
provisions  of  chapters  I  and  10  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  $37,500,000  are 
rescinded. 

(b)  Of  the  unexpended  balances  of  funds  (in- 
cluding earmarked  funds)  made  available  in 
Public  Imw  101-513  and  prior  Acts  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, and  related  programs  to  carry  out  the 
provisions  of  chapter  4  of  part  fl  of  the  Foreign 
Assistance  Act  of  1961,  $37,500,000  are  rescinded. 

(c)  Of  the  funds  made  available  (including 
earmarked  funds)  in  Public  Law  101-513  and 
prior  Acts  making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  programs 
to  carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act  and  section  503  of  the 
Foreign  Assistance  Act  of  1961,  $75,000,000  are 
rescinded. 
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ANTI-NARCOTIVS  tJPOATS 

SEC.  568.  (a)  Of  the  funds  approvriated  by  this 
Act  under  the  heading  'Kconomic  Support 
Fund",  assistance  nuty  be  provided  as  follows: 

(1)  to  strengthen  the  administration  of  justice 
in  countries  in  Latin  Atnerica  and  the  Carib- 
bean in  accordance  with  the  provisions  of  sec- 
lion  534  of  the  Foreign  Assistance  Act  of  1961. 
except  that  programs  to  enhance  protection  of 
participants  in  judicial  cases  may  be  conducted 
notwithstanding  section  660  of  that  Act; 

(2)  notwithstanding  section  660  of  the  Foreign 
Assistance  Act  of  1X1,  up  to  tlO.000.000  may  be 
made  available  for  technical  assistance,  train- 
ing, and  comtnodities  with  the  objective  of  creat- 
ing a  professional  civilian  police  force  for  Pan- 
ama, except  that  such  technical  assistance  shall 
not  include  more  th.an  S5.000,000  for  the  procure- 
ment of  equipment  for  law  enforcement  pur- 
poses, and  shall  not  include  lethal  equipment: 
and 

(b)  Funds  made  available  pursuant  to  this  sec- 
tion may  be  made  available  notwithstanding  the 
third  sentence  of  section  534(e)  of  the  Foreign 
Assistance  Act  of  1961.  Funds  made  available 
pursuant  to  subsection  (a)(1)  for  liolivia.  Colom- 
bia and  Peru  and  subsection  (a)(2)  may  be  made 
available  notwithstanding  section  534(c)  and  the 
second  sentence  of  section  534(e)  of  the  Foreign 
Assistance  Act  of  1961. 

AUTHORITIES  tX)R  THF.  INTKR- AMERICAS 
AND  AFRICAN  DEVELOPMENT  FOUNDATIONS 

Sec.  589.  Unless  expressly  provided  to  the  con- 
trary and  subject  to  the  regular  notification  pro- 
cedures of  the  Cotnmittees  on  Appropriations, 
provisions  of  this  Act  and  provisions  contained 
in  prior  Acts  making  appropriations  for  foreign 
operations,  export  financing,  and  related  pro- 
grams shall  not  be  construed  to  prohibit  activi- 
ties authorized  by  or  conducted  under  the  Inter- 
American  Foundation  Act  or  the  African  Devel- 
optnent  Foundation  Act. 

This  Act  may  be  cited  as  the  'Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Appropriations  Act.  1993". 

Mr.  CHAIRMAN.  Pursuant  to  the 
rule,  no  other  amendment  shall  be  in 
order  except  those  amendm*its  printed 
in  House  Report  102-614.  Amendments 
shall  be  considered  in  the  order  and 
manner  specified,  shall  be  offered  only 
by  the  named  proponent  or  a  desiifnee. 
shall  be  considered  as  read  and  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question. 
Debate  time  for  each  amendment  shall 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-614. 

AMKNDMKNT  OKKEKKn  HY  MK.  BUK-TON  <)!■' 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bukton  of  Indi- 
ana: 

Page  46,  line  11.  strike  out  •'$1,037,480,000" 
and  insert  in  lieu  thereof  "Jl .013,480.000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Obky)  will  be  recognized  for  15 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  BurvonJ 
a  1420 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  may  be  one  of  the 
most  important  human  rights  amend- 
ments we  will  deal  with  this  year.  In 
the  northwestern  part  of  India  there 
are  two  provinces,  one  called  Kashmir 
and  one  called  Punjab,  where  the 
human  rights  abuses  are  totally  out  of 
control.  The  Indian  Government  has 
500.000  troops  in  Punjab  and  500.000 
troops  in  Kashmir.  In  that  area  there 
have  been  gang  rapes  of  women,  there 
have  been  people  taken  out  of  their 
homes  at  night,  taken  to  prisons  with- 
out due  process,  without  any  warrant, 
without  any  charge.  They  have  been 
held  for  up  to  2  years.  Many  have  never 
returned.  Many  have  been  tortured. 

During  the  course  of  this  debate  I 
will  show  some  graphic  illustrations  of 
what  has  taken  place.  The  Government 
of  India  has  five  laws  which  no  one  in 
America  would  tolerate.  It  allows  the 
Indian  Government,  for  any  reason  or 
no  reason  at  all,  to  come  into  a  per- 
son's home  without  the  due  process, 
without  a  warrant,  without  anything, 
take  them  away  to  prison  for  up  to  2 
years.  In  prison  they  have  been  tor- 
tured, they  have  been  killed,  they  dis- 
appear, they  are  never  heard  from 
again. 

What  we  are  trying  to  do  as  a  human 
rights  gesture  to  India  and  the  rest  of 
the  world  is  to  say  that  until  they  re- 
peal these  laws  we  are  going  to  cut  off 
developmental  assistance  to  India. 

I  would  like  to  point  out  to  my  col- 
leagues this  legislation,  this  amend- 
ment, does  not  cut  off  humanitarian 
aid.  food  aid.  or  anything  else  that  is 
necessary  for  the  people  who  are  starv- 
ing in  India  to  survive.  The  only  thing 
we  are  talking  about  is  S24  million  in 
developmental  assistance. 

The  reason  this  is  so  important.  Mr. 
Chairman,  is  because  for  us  to  turn  our 
backs  on  the  human  rights  violations 
of  the  people  of  Kashmir  and  Punjab 
would  be  an  atrocity.  For  us  to  turn 
our  backs  on  them  would  be  an  atroc- 
ity, in  my  opinion. 

I  would  just  like  to  say  to  my  col- 
leagues, please  listen  to  this  debate, 
please  think  about  those  people  who 
are  suffering  over  there,  the  women 
who  have  been  gang  raped,  the  terrible 
atrocities  that  are  taking  place  as  we 
speak,  and  I  hope  you  will  agree  with 
me  and  my  colleagues  who  are  going  to 
be  speaking  on  this  that  we  need  to 
send  a  very  strong  message  to  the  Gov- 
ernment of  India  that  things  have  to 
change. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 3'/j  minutes. 

Mr.  Chairman.  I  am  tempted  to  ac- 
cept the  amendment,  and  I  would,  if  it 


were  not  so  daffy.  The  fact  is  that  the 
gentleman  suggests  that  we  ought  to 
cut  this  account  by  S24  million  because 
he  is  unhappy  with  the  conduct  of 
India.  This  amendment  does  not  have 
one  damn  thing  to  do  with  India.  I 
want  to  read  it.  Page  46.  line  11,  "strike 
our  SI. 037, 480.000  and  insert  in  lieu 
thereof  $1,013,480,000." 

This  amendment  does  not  cut  one 
dime  to  India.  It  is  like  being  angry  at 
the  neighborhood  alcoholic  and  then 
shooting  the  cope. 

The  effort  that  the  gentleman  is  cut- 
ting, is  to  provide  a  small  amount  of 
assistance  worldwide  in  order  to  deal 
with  some  of  the  most  basic  economic 
problems  facing  the  world,  problems 
which  threaten  the  security  of  the 
United  States.  The  amendment  would, 
for  instance,  squeeze  the  program  we 
have  to  try  to  deal  with  AIDS  around 
the  world. 

We  have  a  lot  of  talk  on  this  floor 
about  right  to  life.  There  are  38.000 
kids  in  the  Third  World  who  die  every 
day.  This  is  the  part  of  the  bill  that 
tries  to  do  something  about  that. 

Instead  of  providing  guns  to  kill  peo- 
ple. It  provides  some  medicine,  some 
education,  some  agricultural  training 
to  save  people  from  hunger,  to  save 
people  from  disease. 

I  submit,  we  have  a  moral  obligation 
to  the  most  vulnerable  people  on  this 
globe  because  we  are  lucky,  because 
God  was  good  enough  to  us  to  let  us  be 
born  in  the  United  States  rather  than 
in  Bangladesh.  We  have  an  obligation 
to  do  something  to  deal  with  the  most 
wretched  creatures  on  this  globe. 

This  bill  cuts  the  living  bejabbers  out 
of  the  administration  foreign  aid  budg- 
et, where  we  ought  to  cut  it.  out  of  the 
guns  and  out  of  the  other  devices  in 
this  bill  which  through  the  years  have 
funded  the  weapons  of  war  rather  than 
funding  the  weapons  of  reconciliation. 

If  the  Members  want  to  adopt  the 
amendment.  I  am  not  going  to  ask  a 
single  person  to  vote  with  me,  but  I 
think  the  amendment  is  so  daffy  and  so 
misdirected,  I  am  going  to  tell  the 
Members  that  I  am  going  to  vote 
against  it  because  it  does  not  shoot  the 
target  that  it  talks  about. 

So  the  Members  may  vote  however 
they  like.  I  recognize  that  there  is  a 
tremendous  temptation  on  this  bill  to 
go  after  the  most  vulnerable,  but  I 
would  suggest  that  this  is  one  area 
where  it  is  wrong  to  cut.  The  Members 
have  gotten  their  cut,  $1.3  billion,  al- 
ready. They  are  going  to  get  another 
one  on  the  recommittal  motion.  This 
one  is  a  moral  obligation  we  have  to 
ourselves. 

I  urge  the  Members  to  read  the 
amendment.  The  amendment  does  not 
lay  a  glove  on  India.  If  it  did.  I  would 
support  it.  but  it  does  not.  So  do  not 
shoot  the  innocent  victims,  shoot  the 
perpetrator  of  the  crime. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  30  seconds. 


Let  me  just  say  that  I  have  talked  to 
the  Committee  on  Rules  about  this. 
The  intent  of  the  amendment  can  be 
made  very  clear  in  report  language, 
that  the  committee  requests  that  this 
$24  million  be  taken  out  of  devel- 
opmental assistance  for  India,  so  it  can 
be  made  very  clear. 

Second,  let  me  just  say  that  the 
CATO  Institute,  a  respected  institute 
in  this  town,  said  since  World  War  II 
$50  billion  has  gone  to  India.  It  has 
been  squandered.  They  have  20  niillion 
public  employees.  For  us  to  send  more 
aid  over  there  when  they  are  just 
squandering  it  is  a  mistake. 

Let  us  just  forget  about  that.  We  are 
talking  about  human  rights  violations 
in  Punjab  and  Kashmir,  and  something 
must  be  done,  for  God's  sakes.  People 
are  being  murdered  and  raped  and  hor- 
rible atrocities  are  taking  place. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 1  additional  minute. 

The  gentleman's  amendment  reminds 
me  of  my  favorite  philosopher,  Archie 
the  Cockroach.  Among  the  many 
things  he  said,  was,  "Did  you  ever  no- 
tice that  sometimes  when  a  politician 
gets  an  idea,  he  gets  it  all  wrong?" 
That  Is  what  this  amendment  does. 

I  repeat  a  fact,  the  gentleman  may 
pretend  that  this  cuts  aid  to  India.  It 
does  not  cut  aid  to  India.  There  is  no 
way  under  the  rules  of  the  House  we 
can  do  that.  There  is  no  requirement 
that  it  cut  aid  to  India,  and  the  gen- 
tleman knows  it  does  not  do  that.  This 
is  a  "let's  pretend"  operation.  The  gen- 
tleman may  talk  about  where  he  would 
like  to  see  it  cut.  but  it  does  not  do 
that.  If  it  did.  I  would  support  it.  I  urge 
the  Members  to  vote  "no"  if  they  have 
any  conscience  about  helping  the  most 
vulnerable  souls  on  the  face  of  this 
globe. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, as  I  yield  to  my  colleague,  the 
gentleman  from  New  Jersey  [Mr. 
ToRRiCELU].  let  me  just  say  that  I  will 
show  some  graphic  illustrations  about 
what  is  going  on  over  there,  and  if  the 
gentleman  cares  about  people  as  he 
says  he  does,  then  take  a  look  at  the 
pictures. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 

TORRICKL.LJl 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  against  my  better 
judgment,  indeed,  against  all  judg- 
ment. I  would  like  to  enter  into  this 
discussion,  not  on  the  question  of 
whether  or  not  this  bullet  will  reach 
its  target  or  whether  indeed  the  admin- 
istration will  heed  the  report  language 
that  the  gentleman  from  Indiana  [Mr. 
Burton]  would  suggest,  but  against 
what  is  an  intolerable  situation  inter- 
nationally. 

For  40  years  the  international  com- 
munity has  been  patient  with  India.  It 
was  a  new  democracy. 
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It  was  a  troubled  country,  and  so  it 
was  held  to  different  standards.  In  time 
India  would  learn  to  respect  the  rights 
that  are  accorded  people  in  all  other 
democracies. 

We  serve  no  one  and  none  of  the  best 
traditions  of  this  country  by  believing 
that  that  is  happening  any  longer.  The 
Punjab  today  is  a  virtual  state  of  siege. 
Promises  that  were  made  to  this  Con- 
gress and  to  international  organiza- 
tions for  years  that  Amnesty  Inter- 
national would  be  given  access,  that 
political  prisoners  could  be  visited, 
that  lists  would  be  issued,  that  rights 
would  be  respected,  have  been  ignored. 

In  the  final  analysis.  I  will  concede 
that  my  friend,  the  gentleman  from 
Wisconsin  [Mr.  OBEY],  may  be  right. 
The  administration  may  not  respect 
this  report  language.  This  funding  re- 
duction may  not  come  from  India,  and 
the  message  may  not  be  delivered.  But 
in  fairness  and  in  frustration,  I  do  not 
any  longer  know  what  decent  people 
can  do. 

The  Sikh  people  in  the  Punjab  are 
being  murdered,  not  by  the  handfuls, 
but  indeed  by  the  hundreds,  and  they 
are  being  imprisoned.  They  are  being 
taken  in  the  dark  of  night  and  never 
seen  again.  And  every  international 
human  rights  organization  at  this 
point  is  without  recourse. 

Mr.  Chairman.  I  rise  as  an  admirer  of 
India,  a  nation  with  a  great  and  rich 
culture  and  good  an  decent  people,  and 
not  in  spite  of  my  friendship  for  India 
but  because  of  it.  It  is  time  for  India  to 
become  a  great  democracy,  not  because 
she  is  the  largest  but  because  she 
meets  standards  that  would  make  her 
among  the  best.  This  is  the  time.  Peo- 
ple who  help  this  country,  people  who 
want  to  help  India  need  to  send  this 
message. 

The  Burton  amendment,  the  message 
that  it  would  send  may  be  imprecise, 
but  it  is  the  only  one  to  come  before 
this  Congress  in  a  long  while,  and  it  is 
a  message  which  desperately  needs  to 
be  heard  in  New  Delhi. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  SOLARZ]. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

With  all  due  respect  to  my  very  good 
friend  from  Indiana,  I  rise  in  strong  op- 
position to  this  misguided,  and  in  the 
parlance  of  my  district,  meshugge 
amendment. 

The  gentleman  wants  us  to  send  a 
signal  to  India  in  which  we  register  our 
concerns  about  the  human  rights  situa- 
tion in  Kashmir  and  Punjab.  If  this 
amendment  specifically  cited  India  for 
human  rights  abuses,  if  his  amendment 
specifically  cut  the  aid  for  India,  right- 
ly or  wrongly,  there  might  be  an  argu- 
ment to  be  made  for  it.  But  this 
amendment,  as  the  gentleman  from 
Wisconsin  pointed  out.  does  not  refer 
to  India  in  any  way,  shape,  manner  or 
form. 


And  what  kind  of  a  signal  does  it 
send  to  New  Delhi  to  cut  back  on  des- 
perately needed  development  assist- 
ance to  countries  in  Asia,  Africa,  and 
Latin  America?  It  would  be  like  trying 
to  send  a  signal  to  Niger  by  cutting 
back  on  aid  to  Nigeria,  or  by  sending  a 
signal  to  Cuba  by  cutting  back  on  aid 
to  Colombia. 

Furthermore,  when  we  do  want  to 
send  signals  to  other  countries  in  the 
context  of  the  foreign  aid  bill,  we  gen- 
erally do  it  by  cutting  back  on  mili- 
tary assistance,  which  props  up  repres- 
sive regimes,  or  the  IMETT  program, 
which  helps  the  military  in  authoritar- 
ian countries,  or  unrestricted  ESF 
funds,  which  can  be  used  by  dictators. 
But  never,  so  far  as  I  know,  have  we 
sent  a  message  on  human  rights  by 
cutting  back  on  development  assist- 
ance to  a  country  that  is  a  parliamen- 
tary democracy. 

I  do  not  know  if  this  amendment  will 
pass.  But  if  it  does,  it  is  not  going  to  be 
because  the  Members  agree  with  the 
gentleman  from  Indiana  that  we  ought 
to  be  sending  a  signal  to  India  on 
human  rights.  You  know  and  I  know 
what  will  happen.  The  Members  will 
pour  in  through  the  doors,  they  will 
ask  what  we  are  voting  on.  they  will  be 
told  it  is  a  cut  in  foreign  aid,  and  that 
is  why  they  will  vote  for  it. 

To  the  extent,  however,  that  a  case 
can  be  made  that  this  is  sending  a  sig- 
nal. I  would  submit  it  is  the  vrrong  sig- 
nal at  the  wrong  time.  With  the  end  of 
the  cold  war.  the  relationship  between 
the  United  States  and  India  is  becom- 
ing closer  than  ever  before.  Last  year 
in  the  Security  Council  India  voted 
with  us  100  percent  of  the  time.  The 
United  States  has  now  become,  due  to 
Indian  economic  liberalization,  the  No. 
1  investor  in  India.  Last  month,  for  the 
first  time  ever,  we  had  joint  naval  ex- 
ercises with  India.  And  on  the  hunian 
rights  front,  the  Prime  Minister  of 
India  has  announced  that  he  is  going  to 
appoint  an  autonomous  human  rights 
commission. 

So  I  urge  my  colleagues  to  join  a  rare 
alliance  between  the  Bush  administra- 
tion and  the  gentleman  from  Wiscon- 
sin, as  well  as  other  thoughtful  Mem- 
bers of  the  House  and  reject  this  pal- 
pably pernicious  proposition. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  myself  15  seconds. 

The  gentleman  from  New  York  is 
great  at  throwing  smoke  screens.  I  just 
want  to  say  if  India  is  such  a  good 
friend  of  ours,  why  did  they  just  send 
10,000  tons  of  rice  to  Cuba? 

Mr.  Chairman,  I  yield  30  seconds  to 
my  colleague,  the  gentleman  from  New 
Jersey  [Mr.  Torricklli]. 

Mr.  TORRICELLI.  Mr.  Chairman,  let 
me  put  this  $24  million  in  perspective. 
If  indeed  the  administration  were  to 
follow  this  recommendation  and  reduce 
this  $24  million  in  development  aid,  we 
are  talking  about  a  country  that  is 
buying  9  billion  dollars'  worth  of  arms 
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from  Russia,  and  is  now  negotiating  to 
buy  an  aircraft  carrier  from  the 
Ukraine.  And  last  month  it  was  cited 
by  the  administration  for  buying  mis- 
sile technology  against  international 
standards  from  Russia,  for  a  ballistic 
missile,  this  country  that  is  des- 
perately poor,  I  quite  agree,  but  who  is 
finding  billions  to  buy  arms.  I  suspect 
we  would  be  less  than  vicious  by  send- 
ing a  $24  million  signal,  because  thou- 
sands of  people  are  being  killed  in  the 
Punjab.  , .  . 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DVMALLY). 

Mr.  DYMALLY.  Mr.  Chairman,  there 
are  two  arguments  about  this  amend- 
ment which  bother  me.  One,  my  good 
friend  from  New  Jersey,  Mr. 
ToRRiCELLi,  who  is  usually  99  percent 
accurate  on  the  facts,  made  a  state- 
ment to  the  effect  that  there  is  report 
language  on  this  subject.  There  is  no 
report  language  on  India  in  the  bill, 
and  he  picked  up  that  misstatement  of 
fact  from  my  friend,  the  gentleman 
from  Indiana  [Mr.  Burton]. 

The  second  point  which  troubles  me 
is  for  the  last  18  months  the  gentleman 
from  Indiana  [Mr.  Burton)  has  spent  a 
great  deal  of  time  helping  Africa  to 
fight  the  very  thing  that  he  is  trying  to 
destroy  today.  He  is  putting  money  in 
the  Africa  authorization  for  AIDS,  for 
education,  for  health  and  a  number  of 
humanitarian  projects.  Today  he  comes 
back  and  what  he  has  given  with  the 
right  hand  he  takes  away  with  the  left. 

I  include  for  the  Record  a  statement 
on  human  rights  issues  in  India  as  well 
as  a  statement  on  United  States  in- 
vestment in  India,  as  follows: 

India:  Human  Rights  Issuks 

In  the  last  few  years.  India  has  seen  an  es- 
calation in  terrorist  violence,  particularly  in 
Punjab  and  Kashmir.  A  reprehensible  com- 
bination of  terrorism  and  rellKious  fun- 
damentalism has  emerKed  to  challenge  the 
democratic  framework  of  Indian  society  by 
force.  The  bulk  of  human  rights  abuses  in 
India  today  result  from  acts  of  terrorism. 

In  Punjab,  terrorist  ^oups  have  massacred 
over  10.000  civilians  since  1981.  Last  year 
alone,  over  2,500  civilians  were  killed.  Major- 
ity of  victims  were  innocent  Sikhs— those 
who  dared  to  defy  the  terrorists  or  just  hap- 
pened to  be  hapless  bystanders.  There  have 
been  numerous  instances  of  absolutely  mind- 
less violence:  for  Instance,  persons  belonKln^ 
to  the  Hindu  community  draKsed  out  of 
buses  and  trains  and  killed  in  cold  blood.  (An 
indicative  list  of  Rruesome  murders  and 
bombint?  attacks  by  terrorisus  in  Punjab  is 
enclo.sed).  BomblnKs.  kldnappinKs  and  extor- 
tion are  commonplace. 

Similarly,  in  Kashmir  terrorists  have  been 
Builty  of  Kross  abuses.  The  State  Depart- 
ment report  on  Human  Rights  for  1991  points 
out:  "Militants  maintained  a  reign  of  terror 
in  the  valley  throughout  the  year,  targeting 
security  force  personnel,  supposed  police  in- 
formers, and  others  perceived  as  opposing 
their  cause.  Invariably,  innocent  civilians 
were  caught  up  In  the  violence.  Militants 
routinely  planted  bombs  in  and  around  mili- 
tary and  paramilitary  Installations,  as  well 
as  at  bridges  and  communications  targets. 
Militant  groups  kidnapped  government  olTl 


claU,  foreigners,  and  family  members  of 
prominent  politicians  and  businessmen,  kill- 
ing some  of  them.  They  also  carried  out  ex- 
tortion and  protection  rackets." 

Since  1990.  terrorists  In  Kashmir  have  mur- 
dered over  1.100  civilians.  In  1990  and  1991 
alone,  there  were  3,000  cases  of  explosion  and 
arson.  450  kidnappings  and  200  rocket  at- 
tacks. 

In  Kashmir,  terrorists  have  forced  almost 
the  entire  minority  Hindu  community  to 
leave  the  Valley.  Over  72.000  families  com- 
prising of  nearly  300.000  Hindus.  Sikhs  and 
moderate  Muslims  have  sought  shelter  in 
other  parts  of  India. 

Terrorists  In  Punjab  as  well  as  Kashmir 
are  deeply  Involved  In  drug  trafficking  and 
gun-running. 

Terrorists  have  been  waging  a  systematic 
campaign  of  killings  and  intimidation  to 
muzzle  the  media  In  Punjab  and  Kashmir. 
The  SUte  Department  report  on  "Patterns 
of  Global  Terrorism:  1991"  points  out  how 
Kashmiri  and  Sikh  terrorists  stepped  up 
their  attacks  against  journalists  In  1991:  "In 
January.  Sikh  extremists  declared  war  on 
the  press  In  Punjab  and  forced  reporters  to 
stop  calling  them  terrorists.  Newsmen  criti- 
cal of  Sikh  terrorist  tactics  received  death 
threats.  Kashmiri  groups  also  assassinated 
journalists  Including  the  editor  of  the  Urdu 
daily  Al"  Safa  In  April." 

Security  personnel  are  often  outgunned  In 
Punjab  and  Kashmir  as  terrorists  receive 
highly  sophisticated  weapons  from  across- 
the-border.  In  Kashmir  alone,  over  5.100  AK- 
serles  rifles.  350  machine  guns,  nearly  1.400 
rockets/rocket  launchers.  1.900  pistols/revolv- 
ers, over  5.500  hand  grenades  and  bombs  and 
other  lethal  weapons  Including  anti-tank 
mines,  have  been  recovered  from  the  terror- 
ists since  1990.  In  Kashmir,  there  have  been 
over  2.700  attacks  on  security  personnel 
since  1990;  more  than  360  security  personnel 
have  been  killed.  In  Punjab,  the  number  of 
police  officials  killed  In  terrorist  violence 
has  exceeded  1.500.  Terrorists  have  also  tar- 
geted relatives  of  security  personnel.  Ac- 
cording to  the  State  Department  Report  on 
Human  Rights  for  1991.  86  relatives  were 
killed  In  less  than  one  month  in  September- 
October  1991. 

Indeed.  in  such  extraordinary  cir- 
cumstances, there  are  cases  of  excesses  by 
security  personnel.  The  Government  of  India 
Is  mandated  by  lUJ  laws  to  investigate  every 
case  of  excessive  use  of  force.  While  most  of 
the  allegations  have  been  found  to  be  Inac- 
curate or  exaggerated,  whei'e  the  allegation 
has  been  borne  out.  prompt  action  has  been 
taken  against  the  guilty  officials.  In  Punjab, 
as  many  as  89  police  officials  were  dismissed 
and  68  prematurely  retired  up  to  March  31. 
1991.  In  Kashmir,  over  75  criminal  ca.se8  have 
been  registered.  Several  army  and  para- 
military personnel  have  been  dlsmis.sed  and 
even  Imprisoned.  Two  senior  army  officers 
have  been  sentenced  to  10  and  U  years'  Im- 
prisonment respectively. 

As  the  State  Department  Report  on  Human 
Rights  puts  It.  "India  is  a  functioning  de- 
mocracy with  strong  and  legally  sanctioned 
safeguards  for  individuals  and  an  independ- 
ent Judiciary.  A  vigorous  free  press  and  ac- 
tive civil  liberties  organizations  report  ex- 
tensively on  human  rights  abuses  through- 
out the  country." 

India  is  an  open  society.  Foreign  Journal- 
ists have  full  access  to  various  parts  of  the 
country  including  Punjab  and  Kashmir.  Nor 
Is  India  closed  to  International  human  rights 
and  humanitarian  organizations.  Several 
Asia  Watch  delegations  have  visited  India 
since  July   1900.  Their  reports  have  ranged 


from  Punjab  and  Kashmir  to  prison  condi- 
tions In  India.  The  International  Committee 
of  Red  Cross  (ICRC)  which  has  its  regional 
headquarters  in  New  Delhi,  also  has  access 
Including  to  Kashmir.  Through  differences 
with  Amnesty  International  persist,  the 
Government  of  India  has  maintained  dia- 
logue with  Its  officials. 

It  Is  the  duty  of  any  government  to  act 
against  those  who  seek  to  subvert  the  rule  of 
law  and  pursue  their  agenda  through  vio- 
lence and  terrorism.  At  the  same  time,  the 
Government  of  India  remains  convinced  that 
both  in  Punjab  and  Kashmir  the  present 
problems  can  be  resolved  only  through  the 
democratic  political  process.  In  Punjab,  elec- 
tions to  the  State  Assembly  and  National 
Parliament  were  held  in  February  1992  de- 
spite a  determined  bid  by  terrorists  to  scut- 
tle the  electoral  process.  Indeed,  the  Govern- 
ment conducted  polling  In  February  even 
though  as  many  as  26  candidates  were  killed 
when  preparations  for  elections  were  under- 
way in  1991.  Although  voter  turnout  was 
modest.  It  was  a  show  of  remarkable  courage 
by  the  ordinary  citizen  In  the  face  of  terror- 
ist threats.  As  Mark  Flneman  reported  In 
the  Los  Angeles  Times  on  February  20,  any- 
one who  dared  to  cast  his  vote  placed  himself 
"at  the  top  of  the  rebel  hit  llst^a  vow  by  se- 
cessionist Sikh  militants  to  kill  the  first 
five  voters  at  each  of  the  State's  14,659  poll- 
ing stations." 

Prime  Minister  Rao  has  recently  an- 
nounced that  elections  will  be  held  In  Kash- 
mir. 

It  Is  indeed  unfortunate  that  terrorists  are 
receiving  arms,  training  and  sanctuary  from 
across-the-border.  The  State  Department  Re- 
port on  "Patterns  of  Global  Terrorism:  1991  " 
points  out.  "There  were  continuing  credible 
reports  throughout  1991  of  official  Pakistani 
suppoit  for  Kashmiri  militant  groups  en- 
gaged in  terrorism  In  Indian  controlled 
Kashmir,  as  well  as  support  to  Sikh  militant 
groups  engaged  In  terrorism  In  Indian  Pun- 
jab." 

US-India  relations  are  better  than  ever  be- 
fore. The  two  countries  are  developing  new 
areas  of  coopei-atlon.  For  Instance,  the  first- 
ever  naval  exercise  between  the  US  and  In- 
dian Navies  was  held  on  May  2a-29.  In  the  UN 
Security  Council,  the  coincidence  of  voting 
between  the  two  countries  was  100  per  cent 
last  year,  according  to  a  recent  State  De- 
partment report.  The  USA  has  emerged  as 
the  largest  single  Investor  In  India  after  the 
radical  economic  reforms  launched  by  the 
Rao  Government  last  summer.  It  is  the  time 
when  the  US  Congress  must  encourage,  not 
undermine,  this  process. 

AN  INDICATIVK  M8T  OF  GRUE80MK  MURDERS 
AND  BOMBING  ATTACKS  BY  TERRORISTS  IN 
PUNJAB 

Eight  members  of  a  Hindu  family  were 
shot  dead  at  the  market  of  village  Bhal  Rupa 
(Bhatlnda)  and  two  others  were  shot  dead  at 
village  bus  stand  of  the  same  Police  Station 
area  on  May  9.  1992. 

Nine  persons  were  killed  and  58  (including 
Public  Punjab  Health  Minister  Manlnderjlt 
Singh  Bltta)  were  Injured  In  a  bomb  explo- 
sion at  Hide  Market.  Amritsar.  on  May  9, 
1992. 

Nine  persons  were  shot  dead  on  the  out- 
skirts of  village  Qadrabad  (Amritsar)  on  May 
3  1992 

Killed  12  Hindus  at  village  Pandorl 
Waraich  (Amritsar)  on  April  28,  1992. 

Eight  Hindus  were  shot  dead  at  village 
Bhangalt  (Amritsar)  on  April  15.  1992. 

Killed  14  persons  and  injured  5  others  in  a 
shootout  at  Gandhi  Chowk  (Sangrur)  on 
March  21.  1992. 


Killed  20  persons  and  injured  6  others  near 
a  cinema  hall  In  Ludhiana  city  on  March  14. 
1992. 

Killed  15  engineers/technicians  from  Bom- 
bay at  an  Acrylic  Factory  at  Harklshanpura 
on  March  10.  1992. 

Killed  12  labourers  of  Spinning  Mill  at 
Barnala,  District  Sangrur.  on  February  17. 
1992. 

Eight  police  personnel.  Including  Mr.  R.  P. 
Singh,  District  Police  Chief,  and  two  Assist- 
ant Police  Chiefs  were  killed  and  five  other 
police  personnel  Injured  at  village  Kurnama, 
Gurdaspur  on  January  27,  1992. 

Four  volunteers  of  a  "Unity  March"  were 
shot  dead  and  26  other  volunteers  injured  at 
Mehtiana  Village.  Kapurthala  Dlst..  on  Jan- 
uary 23.  1992. 

Killed  20  labourers  and  injured  21  others  In 
two  attacks  at  Sangrur  and  Ropar  on  Janu- 
ary 8.  1992. 

Killed  52  train  passengers  and  Injured  18 
others  In  Sohlan  village  on  December  26. 
1991. 

31  branches  of  various  Banks  were  set  on 
fire  by  terrorists  on  October  20/21,  1991. 

Murdered  7  relatives  of  a  Police  officer  at 
Village  Bhujanwall  (Amritsar)  on  September 
7,  1991. 

Murdered  seven  members  of  a  Sikh  family 
at  Village  Chachowal  on  July  21, 1991. 

Murdered  26  train  passengers  and  Injured 
16  others  In  a  shootout  on  June  15,  1991. 

Murdered  50  train  passengers  and  Injured 

26  others  near  village  Baddowal.  (Ludhiana) 
on  June  15,  1991. 

24  candidates  of  various  political  parties 
killed  in  terrorist  attacks  during  election 
campaign  In  June  1991. 

Murdered  6  Christian  labourers  on  May  5, 
1991  when  they  were  returning  from  agricul- 
tural operations. 

Killed  29  factory  workers  while  travelling 
In  a  bus  on  March  22,  1991, 

Murdered  Mr.  Surjit  Singh,  Deputy  Chief 
of  District  Police,  his  wife  and  two  body- 
guards at  village  Chuhar  Chak,  district 
Fartdkot  on  December  27.  1990. 

Murdered  Mr.  Amar  Singh.  Ghuman.  Judi- 
cial Magistrate.  Patiala  District  on  Decem- 
ber 16.  1990. 

Murdered  Mr.  N.  C.  Prashahar.  Judicial 
Magistrate,  on  December  3.  1990  when  he  was 
on  his  way  to  Court. 

Killed  Mr.  Harjit  Singh.  Superintendent  of 
Police  (Operation)  and  three  other  senior  po- 
lice peraonnel  In  a  bomb  explosion  at  Amrit- 
sar on  November  24.  1990. 

Murdered  Shlsh  Pal  Singh.  Senior  Akali 
Dal  Leader  (Badal)  and  former  Minister,  near 
Amritsar  on  October  21.  1990. 

Murdered  Sarjit  Singh  Bechajlvl.  President 
of  a  political  faction,  on  October  18/19.  1990. 

An  explosion  on  a  special  train  carrying 
army  personnel  resulted  in  the  death  of  four 
army  officers  and  injured  16  in  a  shootout  on 
the  train. 

Murdered  Hardial  Singh,  a  Sikh  priest,  at 
Chung  village  on  September  3,  1990. 

Seven  persons  were  killed  and  three  others 
were  Injured  In  a  bomb  blast  in  a  bus  near 
Dasuya  (Gurdaspur)  on  August  8,  1990. 

Murder  of  Sukh  Raj  Singh,  President  of  a 
Youth  faction  of  the  political  party  (Akall) 
which  claims  to  represent  the  Sikhs  on  July 
23.  1990. 

Murder  of  eight  relatives  of  a  police  officer 
and  Injuries  to  7  others  at  Trlnde.  Ferozpur 
on  July  16.  1990. 

Murder  of  Mr.  Narayan  Singh,  former 
member  of  the  Legislative  Assembly  of  Pun- 
jab, at  village  Sahbajpur.  District  Amritsar 
on  June  16.  1990. 

Murder  of  14  labourers  from  Bihar  on 
Maluke.  Noorpur  Road  (P^eoraepur)  on  May 

27  28.  1990. 


Attempt  on  the  life  of  Mr.  G.S.  Tohra, 
President,  of  the  SGPC  which  governs  Sikh 
temples  in  India,  on  May  14, 1990. 

Rocket  attack  on  a  Television  Tower  in 
Jalandhar,  on  May  5.  1990. 

Bomb  blast  on  April  19,  1990,  In  a  Punjab 
Roadways  Bus  bound  for  Moga  and  Jammu 
killing  16  persons  and  injuring  33. 

Bomb  explosion  on  April  5,  1990  in  an  Inter- 
State  Bus  at  Panlpat  Bus  Stand,  killing  ten 
persons  and  Injuring  22. 

Killing  of  35  persons  and  injuring  95  In  a 
bomb  explosion  In  a  religious  procession  on 
April  3,  1990. 

Murder  of  33  persons  and  Injuries  to  2S  oth- 
ers at  Abohar  on  March  7,  1990. 

Murder  of  19  boys  and  Injuries  to  five  oth- 
ers In  a  hostel  of  the  Thappar  Engineering 
College  on  November  9/10.  1989. 

Killing  of  18  activists  of  a  political  party 
and  injuries  to  many  others  In  Indiscrimi- 
nate firing  In  Nehru  Park  on  June  25,  1989. 

Killing  of  23  persons  and  injuries  to  40  oth- 
ers in  a  bomb  explosion  near  Golden  Temple 
Complex,  Amritsar,  on  June  21,  1988. 

Killing  of  27  persons  and  Injuries  to  33  oth- 
ers near  Shivala  Temple,  Amritsar  In  an  ex- 
plosion on  May  30.  1988. 

Murder  of  30  labourers  and  Injuries  to  13 
others  employed  In  a  Canal  Project  on  May 
17.  1988. 

United  States  Investment  in  India  Picks 
Up  as  Economic  reforms  Gain  Momentum 
Since  July  last  year,  the  Government  of 
Prime  Minister  Rao  has  implemented  a 
major  programme  of  radical  economic  re- 
forms aimed  at  deregulating  and  liberalising 
the  Indian  economy  and  Integrate  it  with  the 
global  market-place.  Commenting  on  the  re- 
form process,  the  Ekionomist  (March  7)  stat- 
ed, "The  pace  of  reforms  has  been  breath- 
taking. The  Rao  government  has  slashed  red 
tape,  liberalised  trade,  made  exports  attrac- 
tive through  devaluation,  wooed  foreign  in- 
vestment, loosened  interest  rates  and  en- 
couraged private  business  to  replace  the  pub- 
lic sector  as  the  dynamo  of  the  economy.  It 
has  built  up  Its  foreign  exchange  reserves 
from  almost  nothing  to  more  than  $4  bil- 
lion." 

Reform  measures  Implemented  In  recent 
months  have  Included:  partial  convertibility 
of  Indian  currency;  additional  steps  to  en- 
courage foreign  investment  Including  In  pro- 
duction, refining  and  marketing  of  oil  and 
natural  gas,  and  power;  abolition  of  Import 
licensing  requirements,  reduction  of  tariffs 
on  imports;  abolition  of  controls  on  Indian 
companies  raising  equity  funds;  slashing  of 
maximum  income-tax  rate  from  50  to  40  per 
cent;  abolition  of  wealth  tax  on  financial  as- 
sets; progressive  disinvestment  in  public  sec- 
tor companies;  drastic  reduction  In  fiscal 
deficit;  and  declining  defence  spending. 

A  significant  dimension  of  the  ongoing  re- 
form progi-am  has  been  a  determined  effort 
to  attract  foreign  investment.  Policies  im- 
plemented since  last  year  Include  majority 
equity  participation  by  foreign  Investors; 
automatic  approval  for  technology  agree- 
ments with  foreign  companies  and  abolition 
of  industrial  licensing  requirements  with 
only  a  few  exceptions. 

The  Initial  response  of  foreign  investors 
has  been  encouraging.  The  USA  has  emerged 
as  the  largest  single  Investor.  Major  US  com- 
panies which  have  signed  contracts  for  In- 
vestment In  India  include  General  Motors, 
General  Electric.  Ford  Motors.  Du  Pont. 
Coca  Cola.  Motorola.  IBM.  and  Kelloggs.  In 
the  oil  sector  several  American  companies 
including  AMOCO.  Atlantic  Richfield.  Albion 
International  Resoui-ces  and  Pan  Energy  Re- 


sources have  joined  the  latest  round  of  bid- 
ding for  exploration  and  development.  In  re- 
sponse to  a  successful  US  A  ID-sponsored 
Seminar  on  the  prospects  for  private  invest- 
ment in  the  lucrative  power  sector,  many  US 
companies  have  entered  into  negotiations 
with  government  authorities  and  private 
companies  In  India. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Flake]. 

Mr.  FLAKE.  Mr.  Chairman,  today  I 
rise  in  support  of  the  Burton  amend- 
ment. I  realize  that  as  this  discussion 
is  unfolding.  Members  who  are  talking 
about  what  to  do  with  $24  million, 
whether  it  is  for  humanitarian  aid, 
whether  it  is  for  military  aid,  I  think 
all  of  us  realize  that  money  is  indeed 
fungible,  that  it  can  be  nuide  to  be  used 
in  whatever  way  we  would  choose. 

There  is  a  reality  that  we  must  all 
acknowledge  whether  we  want  to  or 
not,  and  that  is  that  in  India,  in  Pun- 
jab, in  Kashmir,  there  are  human 
rights  violations  that  are  taking  place 
every  day.  I  stand  here  today  because  I 
recognize  that  we  cannot  afford  to  con- 
tinue to  support  any  nation  that  allows 
itself  to  continue  to  mistreat  its  citi- 


zens. 
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We  cannot  talk  about  the  joys  of  de- 
mocracy on  the  one  hand  in  Europe  and 
other  parts  of  the  world,  and  then  not 
be  willing  to  take  a  stand  on  human 
rights  violations  in  other  parts  ol  the 
country. 

We  must  understand  that  in  India 
today,  lethal  force  is  being  used,  that 
the  police  department  there  has  wide 
discretion  in  what  it  does  as  it  relates 
to  persons  who  seek  nothing  more  than 
freedom  and  independence,  persons  who 
seek  nothing  more  than  the  right  to 
exist,  persons  who  seek  nothing  more 
than  to  live.  How  can  we,  as  a  nation, 
justify  making  an  expenditure  under 
these  conditions? 

I  have  stood  in  this  same  well  to  talk 
about  the  same  kinds  of  conditions  as 
it  relates  to  South  Africa.  Therefore,  it 
would  be  inconsistent  of  me  not  to 
make  the  same  kind  of  argument,  be- 
cause we  are  a  part  of  the  worldwide 
human  community. 

The  issue  here  is  very  simple.  There 
are  human  rights  violations  that  are 
taking  place  in  India.  There  are  atroc- 
ities that  ought  not  be  tolerated.  There 
is  a  reality  that  they  have  been  docu- 
mented by  various  human  rights  agen- 
cies throughout  this  land. 

We  do.  indeed,  need  to  send  a  power- 
ful message  to  the  Indian  Government, 
that  is,  that  human  rights  violations 
will  not  be  tolerated,  and  we  will  not 
make  available  American  moneys  that 
can,  indeed,  in  the  fungible  way  of 
being  calculated  be  used  to  continue  to 
support  this  kind  of  activity. 

Mr.  Chairman.  I  would  hope  that  our 
colleagues  will  join  together  in  sup- 
porting the  Burton  amendment  and 
passing  it  today. 


i 
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Mr  OBEY  Mr.  Chairman,  I  yield  of  common  aRreement.  For  example,  into  India  to  review  conditions  there 
such  time  as  he  may  consume  to  the  the  two  countries  worked  closely  to-  We  were  assured  that  the  Indian  Gov 
gentleman  from  New  York  IMr.  Dow-     aether  in  the  U.N.  Security  Council,  as    ernment  had  changed  its  policy.  Sadly. 
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NKY]. 

Mr.  DOWNEY.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  a  (jeotfraphically  large 
nation  containing  diverse  and  proud 
ethnic  groups,  India  has  had  to  strug- 
gle with  many  difficult  issues,  just  as 
any  democracy  has  had  to  come  to 
gripe  with  varying  interests.  However. 
India's  problems  are  even  more  pro- 
nounced because  of  regional  conflicts 


reflected  in  a  Department  of  State  re- 
port that  the  two  countries  had  a  Secu- 
rity Council  voting  coincidence  of  100 
percent. 

In  addition,  the  United  States  and 
India  have  taken,  steps  to  normalize 
military  to  miliUry  ties.  For  example, 
the  first  ever  United  States-Indian 
joint  naval  exercises  were  this  May  in 
the  Bay  of  Bengal. 

In  arms  control  and  nonproliferation. 
although    the    United    States   remains 


and  terrorist  violence.  This  nation  has    disappointed  with  India's  continued  re- 
gone  to  great  lengths  to  maintain  their    sistance  to  joining  the  NPT.  the  United 


democratic  government  despite  the  vi- 
olence that  has  plagued  them  through- 
out this  century  and  it  is  important  for 
the  United  States  to  recognize  this. 

It  is  important  to  note  that  this  vote 
is  a  vote  on  restricting  developmental 
assistance  to  India.  Cutting  off  devel- 
opmental a.ssistance  to  India  is  a  bad 
idea.  This  is  assistance  that  is  used  to 
directly  benefit  the  men,  women,  and 
children  of  this  overburdened  nation  of 
over  850  million  people.  This  support 
will  feed  hungry  children  and  work  to 
provide  clean  water  and  better  housing 
for  these  people. 

I  am  encouraged  that  the  relations 
between  the  United  States  and  India 
have  improved  recently.  Our  strength- 
ened political,  as  well  as  military,  ties 
are  a  benefit  for  our  foreign  policy  in 
the  region  and  for  India's  national  se- 
curity. The  nearly  annual  attempt 
made  by  this  body  to  threaten  India 
economically  only  damages  this  proc- 
ess. As  Americans,  we  have  an  obliga- 
tion to  assist  people  in  need,  especially 
in  a  democracy.  Slashing  developmen- 
tal assistance  only  hurts  the  millions 
of  Indians  who  are  struggling  to  sur- 
vive every  day.  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Lkach]. 

Mr.  LEACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  will  be  very  brief. 
Mr.  Chairman,  there  Is  no  doubt  that 
advocates  of  this  amendment  have  le- 
gitimate concerns  in  the  human  rights 
as  well  as  nonproliferation  arena.  Yet, 
the  larger  picture  is  that  like  Mexico, 
India  has  the  best  government  in  a  gen- 
eration. Indeed,  in  the  economic  and 
trade  area  it  has  the  best  government 
in  its  history. 

The  Indian  Government  has  made 
significant  reforms  in  trade  and  invest- 
ment policies- -virtually  abandoning 
the  model  of  Fabian  socialism  that 
guided  Indian  economic  development 
since  independence  in  1947— in  an  effort 
to  integrate  India  more  closely  into 
the  world  economy.  Not  only  Is  the 
U.S.  India's  largest  trading  partner, 
but  now  also  its  largest  investor. 

In  international  politics,  India  and 
the  United  States  have  found  new  areas 


States  and  India  have  begun  bilateral 
discussions  on  weapons  proliferation  in 
South  Asia,  as  well  as  certain  con- 
fidence building  measures.  The  first  set 
of  bilateral  discussions  took  place  ear- 
lier this  month,  and  follow-up  talks  are 
anticipated  for  late  August. 

Mr.  Chairman,  about  40  percent  of  In- 
dia's 863  million  people  live  below  the 
poverty  line.  The  modest  $24  million  in 
development  assistance  the  United 
States  provides  annually  provides 
much  needed  humanitarian  assistance 
in  areas  such  as  child  health,  forestry, 
alternative  energy,  irrigation,  land  and 
water  development.  AID'S  prevention, 
and  other  technical  assistance. 

Mr.  Chairman,  the  Government  of 
India  is  well  aware  of  commonsense 
American  concerns  about  certain 
human  rights  issues.  This  amendment, 
however  well  intentioned.  would  not  ef- 
fectively advance  those  concerns.  In- 
stead, it  would  unintentionally  punish 
millions  of  impoverished  Indians.  It 
would  lead  to  a  counterproductive  mis- 
understanding with  the  world's  largest 
democracy.  I  urge  the  defeat  of  this 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Okla- 
homa (Mr.  EDWARD.S1. 

(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  rise  in  very  strong  support 
of  the  Burton  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Hfc:KOi!:K]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  which 
would  reduce  foreign  aid  spending  by 
$24  million,  for  India. 

1  regret  that  this  amendment  had  to 
be  offered.  For  nearly  6  years  now, 
those  of  us  concerned  about  the  human 
rights  situation  in  India  have  sought  to 
get  the  Indian  Government's  attention 
about  the  serious  violations  of  human 
rights  In  India,  most  notably  In  Punjab 
and  Kashmir. 

I^ast  year,  we  noted  that  the  Indian 
Government  was  still  refusing  to  allow 
international  human  rights  monitoring 
groups,  such  as  Amnesty  International. 


the  Indian  Ambassador  and  the  Indian 
Home  Minister  have  personally  told  me 
that  the  Indian  Government  has  not 
changed  its  policy.  After  Amnesty 
International  released  its  most  recent 
report  on  the  Human  rights  situation 
In  India,  which  documents  that  tor- 
ture, rape,  and  murder  of  suspects  held 
in  police  custody  is  a  daily  occurrence 
in  India,  the  Indian  Government 
lambasted  this  most  respected  group. 
Amnesty  International  as  a  mouth- 
piece for  its  enemies.  If  this  were  the 
case,  then  other  respected  human 
rights  groups  who  have  also  reached 
the  same  conclusion,  such  as  Asia 
Watch.  Freedom  House,  and  our  own 
State  Department,  are  also  such 
mouthpieces.  But  of  course,  that  is  not 
the  case. 

If  the  outrage  was  not  enough,  on 
April  3.  Indian  Security  Forces  ar- 
rested justice  Ajlt  Singh  Bains,  head  of 
the  Punjab  human  rights  organization 
and  a  respected  retired  judge  of  the 
Punjab  high  court,  and  detained  him 
without  charge.  When  pressed  by  Mem- 
bers of  Congress  and  human  rights 
groups  over  this  shocking  Incident,  the 
Indian  Government  charged  Justice 
Bains  with  inciting  violence,  a  wholely 
unwarranted  allegation. 

Mr.  Chairman,  this  House  has  repeat- 
edly adopted  language  calling  on  the 
Indian  Government  to  improve  its  per- 
formance in  human  rights  matters. 
These  actions  have  been  repeatedly  Ig- 
nored by  the  Indian  Government,  and 
under  numerous  governments,  human 
rights  conditions  have  not  Improved. 

We  have  given  the  Indian  Govern- 
ment ample  warning  about  our  con- 
cerns. 1  believe  we  must  adopt  this 
amendment  today  to  show  the  Indian 
Government  we  are  serious  about  their 
total  lack  of  human  rights  perform- 
ance. 

I  urge  your  "aye"  vote. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  I'/a 
minutes  to  the  gentleman  from  New 
York  [Mr.  Mkazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  let  us 
start  with  the  fact  that,  again,  this 
amendment  does  not  cut  $24  million 
from  India.  This  is  an  India-bashing 
amendment,  and  the  words  are  highly 
excessive  with  respect  to  the  conduct 
of  India's  security  forces. 

India  Is  a  democracy.  It  is  the  world's 
largest  and  poorest  democracy.  It  was 
a  nation  foi-ged  through  violence. 

I  remember  a  wonderful  book  written 
by  a  Sikh  novelist  named  Khushwant 
Singh,  whom  I  had  the  honor  to  meet 
in  New  Delhi  many  years  ago.  called 
Last  Train  to  Pakistan,  about  a  train 
full  of  Muslims  slaughtered  on  their 
way  to  the  new  Pakistani  state. 

Violence  Is  corrosive.  Violence  is  des- 
picable. Terrorism  Is  despicable.  Indi- 
ans. Hindus  have  committed  that  vio- 
lence against  Sikhs:  and  Sikhs  against 


Hindus:  and.  yes,  the  India  security 
forces  have  at  times  acted  excessively 
and  with  excessive  force. 

But  I  would  point  out,  Mr.  Chairman, 
that  this  amendment  does  nothing  to 
express  concern  about  abuses  by  India's 
security  forces.  I  share  those  concerns. 
All  of  us  in  this  House  share  those  con- 
cerns. That  is  why  we  adopted  a  very 
tough  amendment  during  debate  on  the 
foreign  aid  authorization  which  did 
criticize  the  human  rights  situation  in 
India. 

But  this  democracy  is  moving  in  the 
right  direction,  and  I  suspect  that 
some  of  the  excessive  words  used  by 
those  today  who  have  condemned  India 
have  a  lot  less  to  do  with  human  rights 
and  justice  and  a  lot  more  to  do  with 
politics.  I  hope  we  can  hear  more  words 
of  conciliation  in  this  House  about 
bringing  the  world's  two  largest  de- 
mocracies together  in  the  future. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  well  intended  Burton 
amendment  which  seeks  to  cut  $24  mil- 
lion from  the  overseas  development  as- 
sistance account.  My  colleagues'  pur- 
ported intention  is  to  punish  India  for 
India's  Government  human  rights  vio- 
lations taking  place  in  Kashmir.  Pun- 
jab, and  Jamnu. 

Indian  security  forces  have  been 
under  Intense  pressure  from  Pakistani 
sponsored  terrorists  for  an  extended  pe- 
riod of  time.  A  virtual  undeclared  state 
of  war  has  existed  In  the  Punjab  and 
Kashmir  fof  years.  Assassinations, 
bombings,  executions,  kidnaping,  and 
torture  are  tools  of  the  trade  for  the 
groups  the  Government  battles  with. 
This  is  not  to  say  that  Government 
forces  of  India  are  not  guilty  them- 
selves of  some  terrible  deeds.  Amnesty 
International  has  well  documented 
proof  of  that,  but  we  must  understand 
that  a  very  hostile  neighbor  is  also  re- 
sponsible for  the  trip-wire  tension  that 
grips  the  combatants. 

However,  cutting  funding  for  immu- 
nizations and  other  humanitarian  pro- 
grams is  not  the  way  to  address  my 
colleagues  sincere,  warranted  concerns. 
Pressure  on  Pakistan  for  its  support  of 
terrorism  would  be  a  more  direct  and 
appropriate  approach  to  the  problem. 

This  proposal  will  not  necessarily 
have  any  financial  impact  on  India  but 
would  reduce  the  development  assist- 
ance account  for  all  countries. 

Accordingly.  I  urge  my  colleagues  to 
oppose  this  amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 
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Mr.  STEARNS.  Mr.  Chairman.  I  rise 
In  reluctant  opposition  to  the  amend- 
ment of  my  good  friend  and  colleague 
from  Indiana.  As  a  Member  who  con- 
sistently has  fought  for  lower  spending 
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and  reform  of  our  foreign  aid  programs. 
I  support  the  idea  of  cutting  this  ap- 
propriations bill.  However.  I  feel  that 
it  is  particularly  inappropriate  to  be 
singling  out  India  for  cuts  in  develop- 
ment aid  at  the  very  time  our  relations 
with  that  country  are  improvinp  so 
rapidly. 

This  summer,  India  will  be  celebrat- 
ing the  45th  anniversary  of  its  inde- 
pendence. During  that  time  it  has 
maintained  democracy  in  the  face  of 
many  challenges,  and  I  am  pleased  to 
be  the  sponsor  of  a  resolution  to  con- 
gratulate the  Indian  people  on  their 
achievement.  Targeting  India  with  this 
cut  would  tell  the  people  of  India  that 
there  is  no  place  for  friendship  between 
our  countries,  and  would  be  entirely 
counterproductive. 

In  the  recent  years,  the  United 
States  has  become  the  largest  investor 
in  India  and  its  leading  trading  part- 
ner. Last  year.  India  had  a  100  percent 
record  of  support  for  the  United  States 
in  the  U.N.  Security  Council,  and  we 
recently  conducted  the  first  ever  joint 
naval  exercises  with  that  country. 

We  should  also  recognize  the  Indian- 
Americans  who  have  come  to  this 
country  and  contributed  so  much. 
Family  values  and  hard  work  have 
made  them  one  of  our  great  success 
stories  and  they  have  made  great  con- 
tributions to  our  country.  Approving 
this  amendment  would  send  them  the 
wrong  message. 

The  Indian  democracy  is  not  perfect, 
but  India  has  done  an  admirable  job 
under  difficult  circumstances.  The  col- 
lapse of  the  Soviet  Union  has  freed 
India  to  pursue  a  truly  open  foreign 
policy,  as  well  as  economic  reform  at 
home.  With  the  end  of  the  cold  war. 
there  is  no  reason  that  we  should  not 
have  friendly  relations  with  India. 

We  should  not  send  the  wrong  mes- 
sage to  India  today  by  singling  their 
people  out  for  denial  of  strictly  human- 
itarian assistance.  Please  oppose  this 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  am 
pleased  to  stand  in  support  of  this 
amendment,  because  I  think  we  have 
developed  a  myopia  about  India  here. 
We  have  a  long  tradition  of  apprecia- 
tion for  this  democracy,  a  pluralistic 
society  much  like  our  own.  We  know 
what  a  struggle  it  is  to  keep  all  the  dis- 
parate elements  in  India  working  to- 
gether in  the  same  direction,  but  our 
love  of  India  and  our  appreciation  of 
the  Anglicized  leadership  of  India  in 
the  last  40  years  particularly  has  led  us 
to  look  the  other  way  when  human 
rights  abuses  have  clearly  occurred. 

Freedom  House.  Amnesty  Inter- 
national, the  Asia  Watch,  have  all  doc- 
umented the  human  rights  violations 
that  have  occurred,  and  yet  we  have 
not  been  able  to  have  one  fair  balanced 
hearing  in  the  proper  subcommittee  to 


look  at  all  sides  of  this  dispute,  to 
bring  to  the  floor  for  discussion  the 
kind  of  cross-examination  that  ought 
to  occur  as  a  result  of  the  obvious 
problems  that  occur  there. 

We  talked  about  having  these  hear- 
ings, but  they  have  never  been  held. 
The  people  who  feel  strongly  about 
what  has  happened  in  the  Kashmir  and 
the  Punjab,  particularly  the  Sikh  com- 
munity, but  also  as  a  result  of  the  rise 
of  fanatic  Hindu  fundamentalists  in 
other  parts  of  India  have  been  rebuffed, 
have  been  told  that  this  would  some- 
how undermine  our  positive  ongoing 
trading  relationship  with  India,  some- 
how undermine  our  support  in  the 
United  Nations,  somehow  impact  the 
other  ways  that  we  care  even  more 
about  our  relationship  with  India  and 
the  proliferation  of  nuclear  weapons. 

I  think  this  amendment  is  on  the 
floor  properly  today  because  of  the 
pent-up  demand,  the  inability  to  air 
these  issues  in  committee:  so  I  am 
going  to  support  this  amendment,  be- 
cause while  I  do  not  want  to  see  the 
dismemberment  of  India,  and  I  am  not 
independently  oriented  in  terms  of  a 
state,  a  separate  country  in  the  Pun- 
jab, I  am  convinced  that  this  Congress 
has  done  a  poor  job  of  focusing  on  these 
problems  and  must  take  action  in  order 
to  send  a  message  to  India  that  we 
think  it  has  some  very  serious  work  to 
do  on  its  human  rights  problems. 

Mr.  Chairman.  I  rise  today  in  support  of  the 
Burton  amendment  to  H.R.  5368,  the  fiscal 
year  1993  foreign  aid  appropriations  bill. 

The  people  of  India  continue  to  be  plagued 
by  human  rights  abuses— serious  abuses 
whrch  have  been  documented  by  various  non- 
partisan, international  human  rights  organiza- 
tions, as  well  as  by  the  media.  The  human 
rights  situation  in  India  is  corrtinuing  to  deterio- 
rate; impfovements  do  not  appear  to  be  forth- 
coming. 

House  Foreign  Affairs  Committee  Chairman 
Fascell  and  Human  Rights  and  Internatrarwl 
Organizations  Sutxxxnmittee  Chairman  Yat- 
RON  have  already  expressed  their  grave  con- 
cerns to  Secretary  of  State  Baker.  Both  chair- 
men have  noted  that  these  serious  human 
rights  violations  are  constant  and  go  ur»- 
checked  by  Indian  police  and  security  forces. 
They  have  urged  the  administration  to  take  up 
these  issues  with  the  Indian  Government  im- 
mediately. Chainnen  Fasceu  and  Yathon 
have  also  asked  that,  if  the  Indian  Govern- 
ment is  unwilling  to  put  an  end  to  these 
human  rights  violatkxis,  the  administration 
conskier  withdrawing  United  States  financial 
support. 

There  are  others  of  us  here  in  the  House 
who,  as  ardent  supporters  of  t>asic  human 
rights,  share  these  concerns  and  feel  that 
Congress  cannot  idly  stand  by  while  these 
abuses  are  perpetrated.  Those  of  us  who  are 
determined  to  exercise  our  influerKe  to  effect 
a  change  have  cospoosored  H.R.  5234,  Mr. 
BuFHON's  bipartisan  legislation  whKh  condi- 
tions United  States  development  aid  to  India 
upon  the  repeal  of  certain  specifk;  laws— in- 
cluding detainment  wittiout  formal  charge  or 
trial  and  searches  and  arrests  without  war- 
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and   sustain   these 


rants — wNcti   encourage 
human  rights  violations. 

Now.  that  we  have  the  foreign  aid  bill  before 
us  on  the  floor,  is  the  time  to  exercise  this  in- 
fluence— the  time  to  link  our  continued  finarv 
cial  support  of  India  to  the  Indian  Govern- 
ment's willingness  to  address  its  human  rights 
problems.  We  cannot  afford  to  miss  this  win- 
dow of  opportunity  if  we  are  serious  about  our 
commitment  to  basic  human  rights  for  all  peo- 
ple. 

The  Burton  amendment  to  the  foreign  aid 
bill  will  cut  development  assistance  funds  to 
India  by  $24  million,  in  light  of  the  serious 
human  rights  violations  that  continue  to  plague 
this  country.  The  Burton  amendment  will  send 
the  Indian  Government  a  very  dear  mes- 
sage—development assistance  is  linked  to  a 
marked  improvement  in  human  rights  tor  all  of 
India's  people. 

Violence  and  terrorism  can  only  serve  to  un- 
dermine a  true  and  lasting  peace  between  all 
the  peoples  of  India.  The  Government  of  India 
must  renounce  the  use  of  force  and  put  an 
erKi  to  human  rights  abuses. 

Mr.  Chairman.  I  tjelieve  that  the  Burton 
amendment  both  effectively  and  clearly  sends 
this  message. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  30 
seconds  to  the  g:entleman  from  Massa- 
chusetts [Mr.  ATKIN8]. 

Mr.  ATKINS.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment. 
This  amendment  is  a  bizarre  hostage 
talcinf?.  Because  of  concerns  with 
human  rights  in  India,  they  want  to 
take  money  away  from  children  in 
Bangladesh.  They  want  to  take  money 
away  from  the  victims  of  drought  and 
famine  in  Africa.  They  want  to  take 
money  away  from  child  survival 
projects  in  the  barrios  in  Latin  Amer- 
ica. 

This  amendment  is  a  misguided  at- 
tempt to  punish  India,  and  in  effect 
this  amendment  will  punish  the  most 
vulnerable,  poorest  people  on  the  face 
of  the  Earth. 

Mr.  Chairman.  I  hope  the  amendment 
is  dcfc&tjGcl 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  when  Justice  Baines, 
a  former  member  of  the  Supreme  Court 
of  India,  was  arrested  in  the  middle  of 
the  night,  taken  away  from  his  family, 
many  of  us  wrote  to  the  Indian  Govern- 
ment asking  for  a  response. 

Representative  Gary  Ackerman,  a 
Democrat,  and  17  of  his  colleagues 
signed  a  letter.  No  response. 

Lks  Aspin  sent  a  letter  with  36  signa- 
tures on  it.  No  response. 

I  wrote.  Dante  Fasckll  wrote.  No  re- 
sponse. They  stonewalled  us. 

We  have  sent  a  resolution  to  them 
saying  we  want  an  improvement  in 
human  rights.  Nothing. 

This  is  what  India  is  doing  to  people 
in  their  country  in  Punjab  and  Kash- 
mir. 

This  man's  feet  were  burned  beyond 
recognition.  They  disemboweled  him. 
They   burned    his   arm.   They    tortured 


him  to  death  and  they  took  him  out  of 
his  home.  These  are  the  human  rights 
abuses  that  are  taking  place  and  we  are 
not  even  willing  to  send  them  a  signal? 

It  is  terrible.  Do  we  believe  in  human 
rights  in  this  country  or  not?  If  we  do, 
and  I  say.  my  fellow  colleagues,  we 
must  take  some  action.  If  the  S24  mil- 
lion is  in  question,  at  least  we  are 
sending  a  very  strong  signal  and  we  are 
sending  a  signal  to  the  White  House 
that  we  want  this  money  cut  out  of  de- 
velopmental assistance  so  India  knows 
where  we  stand. 

Imbed  this  in  your  brain.  People  are 
being  taken,  400,000  to  500,000  troops  in 
Kashmir,  400,000  to  500,000  troops  in 
Punjab,  and  people  are  being  tortured 
all  the  time,  gang-raped.  There  is  no 
rule  of  law. 

We  would  not  tolerate  it  in  this  coun- 
try. Why  should  we  support  it  in  India? 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Bacchus). 

Mr.  BACCHUS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Burton  amend- 
ment. 

I  certainly  share  the  concerns  of  the 
gentleman  from  Indiana  about  human 
rights  abuses  in  India  and  elsewhere, 
but  I  do  not  see  that  his  amendment 
will  do  anything  about  those  abuses, 
nor  do  I  see  how  his  amendment  in  any 
way  serves  human  rights. 

The  gentleman  talks  about  sending  a 
signal,  but  what  kind  of  a  signal  are  we 
sending  if  we  cut  off  children's  medical 
care,  if  we  cut  off  money  for  AIDS  pre- 
vention, if  we  cut  off  money  for  edu- 
cation, if  we  cut  off  money  for  irriga- 
tion and  the  development  of  other  agri- 
cultural skills? 

Mr.  Chairman,  this  is  the  wrong  sig- 
nal and  it  is  the  wrong  time  to  send  it. 

I  urge  a  vote  against  the  Burton 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  New  Jersey  [Mr. 

'PORRICKLiLiI  1 

Mr.  TORRICELLI.  Mr.  Chairman,  if 
Amnesty  International  were  citing  a 
Central  American  nation  for  disappear- 
ances or  citing  South  Africa  for  having 
detainees  without  trial,  if  people  were 
leaving  their  beds  at  night  in  a  Euro- 
pean nation  and  being  tortured,  this 
House  would  rise  in  outrage.  The  words 
of  Amnesty  International  would  be  on 
all  our  lips. 

Simply  because  it  is  India  makes  it 
no  less  important.  There  is  one  inter- 
national standard  for  human  rights. 

To  my  friends  in  the  Democratic  cau- 
cus, if  some  conservative  would  rise 
and  say  that  they  vote  with  us  in  the 
United  Nations,  but  they  are  a  big 
country,  we  would  be  outraged. 

There  is  one  standard  of  human 
rights.  The  Sikh  people  today  cannot 
rise  in  the  Indian  Parliament  to  de- 
mand it. 

The  world  press  is  not  taking  their 
cause.  We  are  their  only  hope. 


If  this  instrument  is  imprecise,  it  is 
still  going  to  be  heard  and  the  adminis- 
tration may  not  have  to  follow  this 
dictate,  but  they  will  certainly  hear 
the  message  as  well. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman and  I  urge  adoption  of  the 
amendment. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  MCHUOH]. 

Mr.  McHUGH.  Mr.  Chairman,  this 
amendment  should  be  defeated.  We  are 
dealing  here  with  a  bill  that  has  been 
out  S1.3  billion  below  the  President's 
request,  and  more  than  S300  million 
below  the  current  year's  funding.  There 
are  precious  little  resources  now  to 
deal  with  the  desperate  human  prob- 
lems around  the  globe  and  this  amend- 
ment would  do  nothing  more  than  cut 
S24  million  in  additional  funds  that 
seek  to  address  those  economic  devel- 
opment and  humanitarian  needs. 

As  others  have  said,  it  does  not  affect 
India  at  all  in  any  direct  way.  More- 
over, it  is  important  to  point  out  that 
while  we  share  the  concerns  of  the  gen- 
tleman from  Indiana,  and  while  I  think 
it  has  been  useful  to  air  those  concerns 
here  today  on  both  sides  of  the  aisle, 
the  fact  is  that  India  has  had  its  assist- 
ance cut  by  76  percent  since  1986. 
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We  are  now  talking  about  S24  million 
at  best  in  a  country  of  800  million  peo- 
ple, where  a  third  of  the  poor  people  in 
this  world  live. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  defeat  this  amendment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  my- 
self 1  minute. 

Mr.  Chairman,  the  human  rights 
abuses  being  discussed  today  are  being 
committed  by  Indian  security  forces.  If 
this  amendment  had  cut  aid  to  those 
security  forces.  I  would  support  it. 
There  is  S345,000  in  military  training 
money  for  those  Indian  security  forces 
in  this  bill.  But  the  Burton  amendment 
does  not  lay  a  glove  on  it.  Instead  of 
shooting  the  right  target,  what  it  says 
is  that  because  they  are  mad  at  Indian 
security  forces,  they  are  going  to  take 
it  out  of  the  hides  of  AIDS  victims  in 
Africa  or  the  poorest  starving  kids 
anywhere  in  the  world.  Absolutely  bril- 
liant, absolutely  brilliant. 

I  suggest,  if  you  are  angry  with  the 
Indian  security  forces,  you  ought  to 
cut  their  funds,  you  should  not  cut  the 
funds  of  the  most  innocent  victims  of 
disease  or  of  governments  all  around 
the  world. 

You  are  right  on  your  motivation, 
you  are  dead  wrong  on  your  aim. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RGCORDKD  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  219,  noes  200, 
answered  "present"  1.  not  voting  14,  as 
follows: 

[Roll  No.  233] 
AYES— 219 


Abercromhie 

Allard 

Allen 

Andrews  (NJ) 

Andrews  (TX) 

Annunzto 

Applegat« 

Archer 

Armey 

Itaker 

BallenRer 

Barrett 

Barton 

Bennett 

Bcvlll 

Bllbray 

Blllrakls 

Dlackwell 

Bochncr 

Brooks 

Browdcr 

Bruce 

BunnlnjjT 

Burton 

Byron 

CallahiUi 

Ciimp 

Chandler 

Chapman 

Coble 

Coleman  (MO) 

Combesl 

Condlt 

Conyers 

Cooper 

Costcllo 

Cox  (CA) 

Cramer 

Crane 

Cunnlnxham 

Dannemcyer 

Del^uro 

UelA>' 

Dickinson 

Dooley 

Doolltlle 

Donran  (NH) 

Dreler 

Duncan 

Early 

Kckart 

Kdwardi>«)K) 

Kmcreon 

Kngllsh 

F-rdrotch 

Kspy 

Kwlnic 

Kawell 

Fazio 

Fields 

Flake 

Franks  (CT) 

Gallecly 

Gnllo 

Gaydos 

Gekas 

Geren 

Gibbons 

Glllmor 

Gingrich 

Coodltng 

Gordon 

Goss 


Ackerman 

Alexander 

Anderson 

Andrews  (MK) 

Anthony 

AspIn 

Atkins 


Gradlson 

Grandy 

Guartnl 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Horn 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 

Jiicobs 

James 

Johnson  (CT) 

•Johnson  (SD) 

Johnson  (TX) 

Kaslch 

KluK 

Kolbe 

Kolter 

Kyi 

Lagomarslno 

Uuitos 

Lehman  (CA) 

Lewis  (CA) 

Lewis  (FL) 

LiRhUoot 

LIpinski 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

McCandless 

McCrery 

McCurdy 

Mr.Ewen 

Meyerv 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moody 

Moorhead 

Moi-an 

Morrison 

Murphy 

Neal  (NO 

Nichols 

Nuaale 

Ortiz 

Orton 

Owens  (UT) 

Packard 

Panetla 

Parker 
Patterson 
Paxon 
Payne (NJ) 

NOES— 200 

AuColn 

Bacchus 

Bellenson 

Bentley 

Bercuter 

Herman 

Blllcy 


Penny 

Peterson  (MN) 

Petri 

Pickle 

Poshard 

Quillen 

Ramstad 

Ravenel 

Ray 

Reed 

Recula 

Rhodes 

Ridge 

Rlgga 

Rltter 

Roberta 

Rogers 

Rohrabacher 

HosI.£htlnen 

Roth 

Roukema 

Rowland 

Russo 

Santorum 

Sax  ton 

Schaefcr 

schirr 

Schroeder 

Schumer 

Sensenbrenncr 

Sharp 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

surk 

Stenholm 

Stump 

Sundqulst 

Swett 

Tanner 

Tauiln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torrlcelll 

Traflcant 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanuvlch 

Walker 

Weber 

Weldon 

Williams 

Wilson 

Wolf 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

ZelifT 

ZImmer 


Boehlert 

BorskI 

Boucher 

Boxer 

Brewster 

Broom  field 

Brown 


Bryant 
BusUunante 
Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Clay 
Clement 
dinger 
Ck>Ieman  (TX) 
Collins  (ID 
Collins  (MI) 
Coughlin 
Cox  (ID 
Coyne 
Darden 
Davis 

de  la  Oarza 
DeFazlo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman  (CA) 

Downey 

Durbin 

Dymally 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Evans 

Fascell 

Felghan 

Fish 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oejdenson 

Gephardt 

Gllchrest 

Gilman 

Qllckman 

Gonzalez 

Green 

Hall  (OH) 

Hamilton 

Hammerschmldt 

Hatcher 

Hayes  (ID 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Jefferson 


Jenkins 

Johnston 

Jones  (NO 

JonU 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Klecika 

Kopetaki 

Kostmayer 

I.jiFalce 

Lancaster 

LaRocco 

Leach 

Lehman  (FL) 

Lent 

Levin  (MO 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloBkey 

McCollum 

McDermott 

McOrath 

McHugh 

McMillan  (NO) 

McMlllen  (MD) 

McNuIty 

Mfume 

Michel 

MineU 

Mink 

Moakley 

Molinari 

MoUohan 

Morella 

Mrazek 

Murtlia 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Owens  (NY) 

Oxley 


Pallone 

Pastor 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Pickett 

Porter 

Price 

Pursell 

Rahall    . 

Rangel 

Rinaldo 

Roe 

Roemer 

Rose 

Rostenkowski 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpailus 

Savage 

Sawyer 

Scheuer 

Serrano 

Shays 

Sikorski 

Skaggs 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Solars 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stokes 

Studds 

Swift 

Synar 

Thomas  (GA) 

Tliomton 

Torres 

Towns 

Unsoeld 

Vento 

VIsclosky 

Walsh 

Washington 

Waters 

Waxman 

Wein 

Wheat 

Wise 

Wolpe 

Yates 


ANSWERED  "PRESENT  "—1 


Barnard 

Bonlor 

Dwyer 

Hefner 

Huckaby 


Bateman 

NOT  VOTING— 14 

Jones  (GA)  Schutae 

Laoghlin  Tallon 

Martin  Traxler 

McDade  Whltten 
Richardson 
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Florida,  CAMP- 
RINALDO,  and 
their   vote   from 


Messrs.  SMITH  of 
BELL  of  Colorado, 
MARTINEZ  Changed 
"aye"  to  "no." 

Messrs.       HUGHES,       GUNDERSON, 

ORTIZ,  SKEEN,  CRAMER,  LEHMAN  of 

California,     MILLER     of     California, 

ABERCROMBIE,    BILBRAY,    and    Ms. 

HORN  changed  their  vote  from  "no"  to 

"aye." 
Mr.  BROOMFIELD  changed  his  vote 

from  "present"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]. 


It  is  now  in  order  to  consider  amend- 
ment No.  3  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

PARLIAMENTARY  INQUIRIES 

Mr.  SOLOMON.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

Sti&tj6  it 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
just  been  handed  a  copy  of  the  rule.  My 
parliamentary  inquiry  is  this:  The 
Committee  on  Rules  in  reporting  this 
rule  last  night  denied  all  other  across- 
the-board  cuts  and  made  in  order  to 
Obey  amendment  which  is  due  to  be 
called  at  this  time.  I  now  understand 
that  it  is  not  going  to  be  called. 

My  parliamentary  inquiry  is,  is  it  al- 
lowed under  the  rule  for  me  to  call  up 
the  amendment  under  a  half-hour  de- 
bate time? 

The  CHAIRMAN.  The  gentleman  will 
be  advised  that  it  is  the  Chair's  under- 
standing that  only  the  gentleman  from 
Wisconsin  [Mr.  Obey]  may  offer  this 
amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  is 
that  what  the  rule  says? 

The  CHAIRMAN.  That  is  what  the 
rule  and  the  report  of  the  Committee 
on  Rules  provide. 

Mr.  SOLOMON.  Mr.  Chairman,  I  ask 
unanimous  consent  to  reduce  the  for- 
eigrn  aid  appropriations  bill  by  $138  mil- 
lion by  calling  up  the  Obey  amendment 
that  calls  for  a  1-percent  across-the- 
boai^  cut. 

The  CHAIRMAN.  The  Chair  cannot 
entertain  that  request  because  it 
changes  the  rule. 

Mr.  SOLOMON.  Mr.  Chairman,  I  am 
asking  unanimous  consent  to  call  the 
amendment  up. 

The  CHAIRMAN.  The  gentleman  Is 
advised  that  the  Committee  of  the 
Whole  cannot  change  that  rule  adopted 
by  the  House. 

Mr.  SOLOMON.  Mr.  Chairman,  I  cer- 
tainly thank  the  Chairman  for  his  con- 
sideration. 

The  CHAIRMAN.  The  Chair  thanks 
the  gentleman  from  New  York. 

Mr.  OBEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 

stifl.t6  it 

Mr.  OBEY.  Mr.  Chairman,  would  it  be 
in  order  for  me  to  explain  that  the  ad- 
ministration has  asked  that  I  not  offer 
the  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  that  no  debate  would  be  in  order 
since  the  amendment  is  not  offered. 

It  is  now  in  order  to  consider  amend- 
ment No.  4  offered  by  the  gentleman 
from  Rhode  Island  [Mr.  Machtley]  and 
the  gentleman  from  Ohio  [Mr.  Hall]. 

AMENDMENT  OFFERED  BY  MR.  MACHTLEY 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Machtley:  At 
the  end  of  the  bill,  page  156.  after  line  9,  add 
the  following: 


16226 

rrVhE  VI-ADDmONAL  PROVISIONS 
PROHIBITION  OK  IMKT  FOR  INDONESIA 

Sec.  601.  Funds  appropriated  by  this  Act 
may  not  be  used  for  assistance  under  the 
heading  "International  Military  Education 
and  Training"  for  Indonesia. 

The  CHAIRMAN.  The  grentleman 
from  Rhode  Island  is  recognized  for  15 
minutes. 

Is  the  iirentleman  from  Wisconsin  [Mr. 
Obby]  opposed  to  the  amendment? 

D  1530 

Mr.  OBEY.  Mr.  Chairman,  let  me 
clarify  it  and  state  that  the  committee 
is  prepared  to  accept  the  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  no  Member  qualifies  in  opposition, 
and  the  gentleman  from  Rhode  Island 
[Mr.  Machtlby]  is  recognized  for  15 
minutes,  if  he  desires  to  use  that  time, 
due  to  the  fact  that  he  has  won  his 
point  with  the  amendment. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin,  Chairman  Obey,  the  rank- 
ing Republican  member,  the  gentleman 
ft-om  Oklahoma  [Mr.  Edwards],  the 
gentleman  from  New  York  [Mr. 
McHuGH],  and  other  members  of  the 
committee  are  to  be  deeply  commended 
for  their  efforts  in  the  committee  to 
put  especially  strong  language  with  re- 
spect to  Indonesia  in  this  bill. 

In  addition,  the  gentleman  from  Mas- 
sachusetts, Chairman  Moakley,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], and  the  gentleman  from  Ohio 
[Mr.  Hall]  are  to  be  recognized  for 
their  assistance  in  gaining  a  rule  that 
would  permit  this  amendment  on  the 
floor. 

And  gentlemen,  the  true  appreciation 
comes  from  the  people  of  East  Timor. 

Mr.  Chairman.  I  would  like  to  take  a 
few  moments  to  explain  this  amend- 
ment because  many  perhaps  on  this 
floor  and  many  Americans  are  not  fa- 
miliar with  the  small  island  called 
East  Timor.  And  frankly,  I  myself  have 
only  been  aware  of  this  situation  for 
several  .vears,  but  the  Portuguese  com- 
munities of  the  world  must  be  com- 
mended for  their  demonstration  of 
commitment  to  human  rights  for 
bringing  this  issue  to  us  and  to  the 
human  rights  caucus  in  this  Congress. 

Mr.  Chairman,  as  a  member  of  the 
human  rights  caucus,  last  year  I  heard 
the  testimony  and  I  saw  with  my  own 
eyes  the  unedited  version  of  the  brutal 
massacre  of  Timonese  by  the  East  In- 
donesian forces  which  took  place  on 
November  12,  in  Dili.  East  Timor. 

Western  journalists  Alan  Nairn  and 
Amy  Goodman,  who  survived  the  inci- 
dent, recounted  the  terrifying  scene  of 
last  November. 

Nairn  himself  suffered  a  fractured 
skull  at  the  hands  of  the  Indonesians, 
and  they  are  to  be  commended  for  their 
strong  voice  in  bringing  this  issue  to 
world    attention,    and    to    the    other 
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peaceful  demonstrations  and  delega- 
tions who  have  tried  to  bring  this  issue 
to  the  world's  attention,  including 
Brown  University's  own  Dean  Targan 
and  Brown  students. 

These  groups  are  to  be  commended 
for  their  efforts. 

Here  on  the  map  I  want  to  point  out 
EUMt  Timor  is  in  the  Indonesian  Island 
chain  just  above  Australia.  It  is  only 
12,000  square  miles,  and  it  has  a  popu- 
lation or  had  a  population  of  700,000 
people.  Today  it  has  less  than  600,000. 
It  was  a  former  Portuguese  colony,  but 
in  1975.  it  was  invaded  and  forcibly  an- 
nexed to  Indonesia.  Since  1975,  more 
than  100.000  Timorese,  at  least  a  sixth 
of  the  almost  entire  Catholic  popu- 
lation, have  died  of  famine,  disease, 
and  fighting  since  this  annexation. 

The  recent  history  of  East  Timor  is 
tragic,  but  it  does  not  have  to  con- 
tinue. 

Mr.  Chairman,  I  am  sure  that  many 
of  the  Members  have  read  Dr.  Seuss's 
books  and  perhaps  they  remember 
"Horton  Hears  a  Who."  It  had  a  very 
simple  message.  It  was  that  size  and 
strength  does  not  mean  importance 
and  that  large  powers  should  not  abuse 
the  small  and  the  voiceless,  and  ex- 
actly that  is  the  issue  today.  Bast 
Timor  is  small.  It  does  not  have  a  large 
army.  It  must  be  heard,  and  we  In  this 
Chamber,  we  in  this  country  have  the 
rare  opportunity  to  help. 

How  do  we  help  this  country?  It  is 
not  by  giving  aid.  It  is  by  withholding 
military  aid  to  Indonesia.  We  know  by 
reading  in  the  newspapers  the  blood- 
shed and  tragedy  that  is  occurring  in 
Yugoslavia,  and  we  know  the  drought 
and  famine  and  war  which  has  ravaged 
the  Horn  of  Africa.  And  unfortunately, 
we  and  the  world  have  been  frankly 
powerless  to  solve  these  problems.  But 
here  in  East  Timor,  we  have  the  power 
to  bring  about  a  change.  We  are  not 
powerless. 

In  East  Timor,  as  a  percent  of  their 
population,  more  E^ast  Timorese  have 
died  than  were  lost  to  the  Cambodian 
killing  fields  under  the  genocide  Pol 
Pot  regime. 

Today  by  cutting  $2.4  million  in 
United  States  military  assistance  to 
Indonesia,  whose  security  forces  have 
used  this  money  to  brutalize  a  small 
population  of  Indonesia,  we  can  send  a 
very  strong  message.  At  a  time  when 
our  demands  at  home  are  overwhelm- 
ing, when  we  are  trying  to  limit  for- 
eign aid.  we  should  take  this  money 
and  use  it  in  our  own  cities. 

It  is  absolutely  crazy,  it  makes  no  ra- 
tional sense  to  send  one  cent  to  Indo- 
nesia for  their  military  to  become  the 
modern-day  Gestapo  of  the  Far  East. 

Mr.  Chairman,  it  is  time  to  tell  Ja- 
karta, they  have  been  caught  red- 
handed,  that  they  must  get  along  with 
the  world. 

I  would  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  Chairman,  I  include  for  the 
Record  a  document  entitled  "Amnesty 


International  Human  Rights  Concerns 
in  Indonesia  and  Bast  Timor." 
Amnesty  International  Human  Rights  Con- 
cerns IN  Indonesia  and  East  Timor,  June 

1998 

Amnesty  International  has  learned  that  an 
amendment  to  delete  funding  for  Indonesian 
armed  forces  under  the  United  States  Gov- 
ernment military  training  program  (IMET) 
will  be  debated  in  the  near  future  by  mem- 
bers of  the  House  Rules  Committee. 

As  you  may  be  aware,  Amnesty  Inter- 
national has  been  documenting  gross  and 
systematic  human  rights  violations  in  Indo- 
nesia for  a  quarter  of  a  century,  and  In  Bast 
Timor  since  1975.  We  believe  that  It  is  criti- 
cally Important  for  those  who  participate  in 
the  debate  on  military  training  to  the  Indo- 
nesian armed  forces  to  do  so  in  full  Icnowl- 
edge  of  the  range,  extent  and  gravity  of  the 
human  rights  violations  which  have  been  and 
continue  to  be  committed  by  the  Indonesian 
security  forces,  not  only  in  East  Timor  but 
In  Aceh  and  In  other  regions  of  Indonesia.  In 
our  view  there  is  no  evidence  that  the  IMET 
program  has  in  the  past  or  will  in  the  future 
improve  the  behavior  of  the  Indonesian  secu- 
rity forces. 

In  November  1991  the  international  com- 
munity was  horrified  by  the  Santa  Cruz  mas- 
sacre in  Bast  Timor.  During  the  massacre  at 
least  100  participants  in  a  peaceful  proces- 
sion were  shot  in  cold  blood  by  Indonesian 
troops.  We  wish  to  state  emphatically  that, 
contrary  to  the  claims  of  the  Indonesian 
Government  and  the  US  State  Department, 
the  Santa  Cruz  massacre  of  12  November  1991 
was  not  an  isolated  incident.  Tragic  though 
they  were,  the  killings  at  Santa  Cruz  were 
only  the  most  public  and  incontrovertible 
example  of  a  long-standing  pattern  of  human 
rights  violations  in  GSast  Timor  and  Indo- 
nesia. 

In  Aceh  and  North  Sumatra  government 
efforts  to  suppress  an  armed  opposition 
movement  have  resulted  in  the  extrajudicial 
execution  of  an  estimated  2,000  civilians 
since  1969  and  in  scores  of  unresolved  "dis- 
appearances". In  Elast  Timor  at  least  thirty 
people  are  believed  to  have  been 
extrajudically  killed  during  1990  and  early 
1991.  Hundreds  of  real  or  suspected  political 
activists  have  "disappeared"  since  1975, 
many  of  them  now  feared  to  have  been 
killed.  Hundreds,  possibly  thousands  of  peo- 
ple have  been  arrested  in  the  past  three 
years  in  Aceh.  North  Sumatra,  Irian  Jaya 
and  E!ast  Timor  and  been  accused  of 
proindependence  activities.  Many  have  been 
held  without  trial  for  up  to  several  months. 
Severe  forms  of  torture  and  ill-treatment  of 
political  detainees  are  routine  in  all  these 
regions  and  have  sometimes  resulted  in 
death. 

More  than  ISO  real  or  suspected  govern- 
ment opponents  are  prisoners  of  conscience 
or  possible  prisoners  of  conscience,  held 
throughout  Indonesia  and  E^ast  Timor.  Most 
are  serving  lengthy  sentences  for  subversion 
imposed  after  unfair  trials.  They  include  uni- 
versity professors,  newspaper  editors,  advo- 
cates of  independence,  students  and  Islamic 
scholars.  At  least  300  other  political  pris- 
oners and  possibly  many  more  continue  to 
serve  lengthy  sentences  imposed  after  unfair 
trials.  At  least  29  political  prisoners  have 
been  judicially  executed  since  1965.  They  in- 
clude four  elderly  men  who  had  served  more 
than  twenty  years  In  jail  on  political 
charges. 

The  Indonesian  Government  has  insisted 
that  it  does  not  tolerate  human  rights  viola- 
tions. Yet  it  has  failed  to  undertake  full  and 
public         investigations         of         reported 


extrajudicial  killings,  "disappearance"  and 
torture,  and  has  singularly  failed  to  take 
preventive  action  to  stop  further  violations. 
A  handful  of  security  force  personnel  are  be- 
lieved to  have  been  convicted  for  torturing 
criminal  suspects.  But  to  Amnesty  Inter- 
national's knowledge  virtually  none  has  been 
convicted  for  human  rights  offenses  of  a  po- 
litical nature. 

After  the  Santa  Cruz  massacre,  a  number 
of  follow-up  measures  announced  by  the  gov- 
ernment created  the  Impression  that  the  au- 
thorities were  determined  to  punish  those  re- 
sponsible for  human  rights  violations  and  to 
ensure  that  a  repetition  of  these  events 
could  not  occur.  But  the  government's  Com- 
mission of  Inquiry  lacked  competence  and 
was  in  no  sense  independent.  It  failed  to  ac- 
curately determine  the  number  of  those 
killed  during  the  massacre;  and  those  who 
"disappeared"  during  and  after  12  November 
have  yet  to  be  located.  In  an  unprecedented 
government  initiative  ten  military  personnel 
were  subjected  to  court-martial  proceedings 
for  their  actions  during  the  massacre;  but 
these  officials  have  now  been  convicted  of 
minor  offenses  and  are  serving  prison  sen- 
tences of  between  eight  to  18  months'  impris- 
onment. In  stark  contrast,  those  who  orga- 
nized the  12  November  procession— and  those 
who  subsequently  protested  against  the  mas- 
sacre—have been  charged  with  subversion 
and  sentenced  to  terms  of  imprisonment  of 
up  to  15  years.  Amnesty  International  be- 
lieves that  some  or  all  of  these  detainees  sire 
prisoners  of  conscience,  detained  solely  for 
legitimate  political  activity,  or  for  the  de- 
fense of  human  rights. 

Serious  limitations  remain  on  the  mon- 
itoring of  human  rights  In  Indonesia  and 
E^t  Timor.  Those  who  have  compiled  infor- 
mation about  human  rights  abuse  have  been 
subjected  to  intimidation  and  torture.  Oth- 
ers who  have  dared  to  speak  out  against 
gross  violations  have  been  charged,  tried  un- 
fairly and  sentenced  to  long  terms  of  impris- 
onment. Despite  calls  by  the  United  Nations 
for  access  to  be  granted  to  International  hu- 
manitarian and  human  rights  organizations, 
such  access  continues  to  be  severely  re- 
stricted or  denied  outright.  Amnesty  Inter- 
national has  not  been  permitted  to  visit  In- 
donesia or  East  Timor  for  more  than  15 
years. 

The  Santa  Cruz  massacre  has  justly  given 
rise  to  serious  international  concern.  But 
the  greater  tragedy  is  that  it  has  taken  a 
massacre— shockingly  portrayed  In  film  foot- 
age obtained  by  a  foreign  journalist— to  pro- 
voke serious  consideration  of  the  human 
rights  crisis  In  Indonesia  and  East  Timor.  We 
urge  members  of  the  committee  to  take  full 
cognizance  of  this  crisis  during  the  forth- 
coming debate. 

Mr.  Chairman,  I  yield  such  time  as  he 
ma.y  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  will  not 
take  a  lot  of  time.  I  simply  want  to  say 
that  I  accept  the  amendment,  and  I 
would  simply  say  that  in  contrast  to 
the  previous  amendment,  which  shot 
the  victim  instead  of  the  perpetrator  of 
the  crime,  I  congratulate  the  gen- 
tleman for  having  a  well-targeted 
amendment. 

The  activities  that  are  in  question 
are  human  rights  abuses  by  the  mili- 
tary and  the  security  forces.  So  the 
gentleman  properly  aims  his  amend- 
ment at  funding  for  those  forces. 

I  think  that  is  the  right  thing  to  do. 
I  support  the  amendment. 


Mr.  MACHTLEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from 
Rhode  Island  for  offering  this  amend- 
ment and  for  his  concern  about  the 
Timorese. 

Mr.  Chairman,  most  Americans  have 
probably  never  heard  of  East  Timor.  It 
is  literally  and  figuratively  on  the 
other  side  of  the  world.  But  since  1975 
when  this  former  Portuguese  colony 
was  annexed  by  Indonesia,  an  esti- 
mated 200,000  people  have  died  as  a  re- 
sult of  slaughter  by  Indonesian  secu- 
rity forces  or  by  forced  starvation. 
Their  only  crime  was  to  want  Inde- 
pendence for  their  country. 

Because  Indonesia  is  a  friend  of  the 
United  States  and  these  events  have 
unfolded  thousands  of  miles  away,  this 
tragedy  went  unnoticed.  But  in  the 
past  several  months  this  tragedy  has 
become  the  focus  of  the  international 
spotlight.  As  a  grroup  of  men,  women, 
and  children  gathered  for  a  fUneral  pro- 
cession in  East  Timor  in  November,  In- 
donesian security  forces  indiscrimi- 
nately opened  fire  on  the  crowd  and 
killed  an  estimated  75  to  100  civilians. 

This  episode  came  to  light  because  of 
the  courage  of  Western  journalists, 
particularly  two  Americans  named 
Allan  Nairn  and  Amy  Goodman.  Amy. 
a  Long  Islander,  personally  recounted 
to  me  how  she  tried  to  stop  this  mas- 
sacre. She  was  beaten  by  the  troops 
and  only  her  American  passport  saved 
her  from  certain  death.  Amy  and  Allan 
came  back  to  the  United  States  to 
make  sure  that  the  world  would  know 
about  the  tragedy  in  East  Timor. 

We  cannot  ignore  this  tragedy  on  the 
other  side  of  the  world.  The  amend- 
ment before  us  today  calls  for  a  cur- 
tailment of  American  military  assist- 
ance to  Indonesia.  It  will  send  a  loud 
and  clear  signal  to  the  Indonesian  Gov- 
ernment that  the  events  in  East  Timor 
have  not  gone  unnoticed.  It  also  makes 
a  clear  statement  that  although  the 
world  has  changed,  America's  moral  re- 
sponsibility to  fight  tyranny  and  op- 
pression remains  the  same. 

The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  is  advised  that  he 
has  8  minutes  remaining. 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Hall]. 

D  1540 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
will  be  very  brief.  I  want  to  thank  the 
gentleman  from  Rhode  Island  [Mr. 
MACHTLEY]  for  making  this  amendment 
possible. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Rhode  Island  [Mr.  Machtley], 
which  I  am  pleased  to  cosponsor  with 
him.  This  amendment  is  the  first  step 
toward  passing  the  provisions  of  H.R. 
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5176,  the  bill  we  have  introduced  to- 
gether to  suspend  aid  to  Indonesia  be- 
cause of  that  country's  invasion  and 
repression  of  Ektst  Timor. 

First  of  all,  I  want  to  commend  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
and  the  gentleman  from  New  York  [Mr. 
McHuGH]  for  including  strong  language 
in  the  committee  report  about  Indo- 
nesia and  East  Timor.  It  is  especially 
noteworthy  that  the  report  says,  "The 
Committee  continues  to  believe  that 
the  people  of  East  Timor  are  entitled 
to  self-determination."  The  purpose  of 
my  bill  is  to  help  move  United  States 
policy  to  back  self-determination  for 
E^t  Timor,  and  this  report  puts  the 
conunittee  and  the  House  on  record  in 
solid  support  of  a  referendum  on 
Timorese  self-determination. 

But  our  words  have  to  be  accom- 
panied by  action.  During  the  13  years  I 
have  been  working  to  promote  human 
rights  in  E^t  Timor,  the  Indonesians 
have  not  been  moved  by  our  words.  We 
need  action  to  tell  them  how  serious 
we  are  about  respect  for  human  rights 
and  self-determination  for  East  Timor. 

The  committee  report  says  that  Indo- 
nesia should  not  receive  international 
military  education  and  training 
[IMET]  funds  in  fiscal  1993.  The  amend- 
ment we  are  offering  simply  makes  the 
ban  on  IMBT  for  Indonesia  explicit  in 
the  bill  Itself. 

Some  argue  that  IMET  helps  to  pro- 
fessionalize the  Indonesian  military. 
But  this  is  the  same  military  that 
opened  fire  on  unarmed  Timorese  civil- 
ians at  Santa  Cruz  cemetery.  And  the 
same  military  that  gave  sentences  of 
only  18  months  or  less  to  the  10  soldiers 
it  court-martialed.  In  contrast,  Timor- 
ese civilian  demonstrators  got  sen- 
tences as  high  as  9  and  10  years.  Under 
Indonesian  rule,  there  is  no  justice  for 
East  Timor. 

I  see  no  reason  why  we  should  reward 
Indonesia's  Armed  Forces  with  more 
military  aid.  The  people  we  have  been 
arming  for  years  have  used  our  weap- 
ons to  kill,  terrorize,  and  repress  the 
people  of  East  Timor.  It's  time  to  stop 
business  as  usual  with  Indonesia,  and 
this  amendment  is  the  first  action  we 
can  take:  Cutting  $2.3  million  in  IMETT. 

This  amendment  allows  us  both  to 
save  money  and  stand  for  principle.  I 
urge  my  colleagues  to  vote  in  favor  of 

it. 

Mr.  MACHTLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  Mr.  Machtley.  Mr. 
Hall,  and  Mr.  Downey  to  suspend  mili- 
tary aid  to  Indonesia. 

Since  1975,  Indonesia  has  ruthlessly 
enforced  its  illegal  occupation  of  East 
Timor.  It  is  estimated  that  200.000  peo- 
ple have  been  slaughtered  as  a  result  of 
this  brutal  occupation,  which  flies  in 
the  face  of  international  law. 

For  years,  the  distinguished  chair- 
man of  the  Select  Committee  on  Hun- 
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gev,  Mr.  Hall,  has  been  tlrelesaly 
workint?  to  bring  world  attention  to 
the  tragic  human  rights  abuses  which 
have  plagued  East  Timor  since  Indo- 
nesia began  its  occupation.  Since  en- 
tering the  Congress,  I  have  stood  with 
him  every  step  of  the  way. 

Unfortunately,  it  took  a  vicious  mas- 
sacre observed  by  American  journalists 
Allan  Nairn  and  Amy  Goodman  to 
make  the  world  take  notice.  That  mas- 
sacre, as  well  as  numerous  other  inci- 
dents characterized  by  violence  and  in- 
humanity, resulted  in  the  slaughter  of 
hundreds  of  innocent  people.  To  reject 
this  amendment  would  be  to  ignore 
those  tragedies. 

Last  year,  we  adopted  a  resolution 
calling  on  the  administration  to  sus- 
pend military  aid  to  Indonesia  and  to 
prod  the  Indonesian  Government  to 
punish  those  responsible  for  the  mas- 
sacres. They  have  not  done  so.  Military 
aid  to  Indonesia  continues. 

Since  the  administration  refused  to 
listen  to  Congress  last  year  when  this 
action  should  have  been  taken,  we  have 
been  left  with  no  choice  but  to  termi- 
nate military  assistance  to  Indonesia 
by  adopting  this  amendment.  This 
amendment  holds  Indonesia  respon- 
sible for  its  atrocious  record  during  the 
occupation  of  East  Timor.  It  will  pre- 
vent U.S.  tax  dollars  from  contributing 
to  the  ongoing  unlawful  occupation 
and  the  horrors  that  are  being  commit- 
ted there. 

We  must  do  everything  possible  to 
demonstrate  that  the  United  States 
will  not  condone  the  massacres  or  the 
continued  occupation  of  East  Timor.  I 
know  that  many  of  my  constituents 
object  to  their  tax  dollars  aiding  the 
abuses  perpetrated  in  East  Timor,  and 
I  feel  confident  that  most  Americans 
share  their  view. 

I  8trongl.y  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  wish  to  commend 
the  gentleman  from  Ohio  [Mr.  Hall] 
for  his  tireless  effort  on  this  issue,  but 
I  also  think  it  is  important  that  we 
point  out  that  this  is  just  the  begin- 
ning. What  we  are  asking  for  is  that  In- 
donesia recognize  the  human  rights  of 
the  East  Timorese;  second,  that  they 
permit  them  to  determine  what  form  of 
government  they  wish.  This  was  a  bru- 
tal annexation  of  a  small  island.  This 
was  not  a  plebicite  on  the  part  of  the 
East  Timorese. 

Third,  that  they  permit  an  inter- 
national group,  congressional,  senato- 
rial folks,  to  look  and  see  what  is  the 
condition,  what  are  the  human  rights 
conditions  which  are  in  East  Timor.  If 
they  do  not,  then  we  will  be  back  and 
we  will  be  back  with  further  cuts  in 
their  foreign  aid. 

This  is  the  beginning.  It  is  now  up  to 
Indonesia  to  take  the  next  step. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  distinguished  colleague,  the  gen- 
tleman from  Virginia  (Mr.  Wolf]. 


Mr.  WOLF.  Mr.  Chairman.  I  was  sit- 
ting in  my  office  and  saw  that  this 
amendment  was  offered  and  want  to 
urge  my  colleagues  to  support  it.  I  fol- 
lowed what  went  on  here  for  the  last 
year.  Four  of  the  students  who  were  in- 
volved in  the  demonstration  have  now 
been  charged  with  offenses  for  which 
they  can  even  lose  their  lives.  Clearly 
this  was  a  peaceful  demonstration.  We 
had  hearings  before  the  human  rights 
caucus  whereby  we  watched  the  entire 
film.  There  were  two  reporters  there 
who  filmed  this.  Innocent,  mainly 
young  students,  but  men  and  women 
were  slaughtered  and  killed  by  the 
army.  I  think  the  support  of  this 
amendment  will  send  a  positive  mes- 
sage to  the  Indonesian  Government 
that  the  United  States  Congress  and 
the  people  of  the  United  States  care 
very  deeply;  although  this  is  on  an  Is- 
land far  away  where  few  people  have 
ever  been,  that  they  cannot  hide  there. 

I  strongly  urge  those  who  care  about 
human  rights  and  about  decency  and 
about  persecution,  urge  them  strongly 
to  support  this  amendment.  I  rise  in 
the  strongest  possible  way. 

Mr.  REED.  Mr.  Chairman.  I  rise  today  in 
support  of  the  amendment  introduced  by  Mr. 
Hall.  Mr.  Downey.  Mr.  Frank,  and  Mr. 
Machtley.  my  colleague  from  Rhode  Island, 
which  terminates  military  assistance  to  Indo- 
nesia under  the  International  Military  Edu- 
cation and  Training  (IMET]  Program. 

The  Indonesian  Government  has  a  long  his- 
tory of  human  rights  abuses  in  the  former  Por- 
tuguese Colony  of  East  Timor  and  these  viola- 
tions continue  to  occur.  One  of  the  most  vi- 
cious of  these  abuses  occurred  on  rtovember 
12,  1991.  On  this  day.  Indonesian  troops 
opened  fire  on  a  procession  of  several  thou- 
sand unarmed  civilians,  killing  over  100  peo- 
ple. As  a  former  soldier.  I  cannot  stand  by  and 
allow  U.S.  tax  dollars  to  fund  the  training  of 
troops  who.  in  turn,  massacre  innocent  civil- 
ians. 

If  Indonesia  continues  to  violate  the  human 
rights  of  the  citizens  of  East  Timor,  the  United 
States  has  an  obligation  to  place  pressure  on 
Jakarta.  I  support  the  termination  of  IMET 
lurHJing.  Aid  to  Indonesia  should  t>e  limited  to 
programs,  projects,  and  activities  that  are  dt- 
rected  at  the  needs  of  Indonesia's  poor  and 
addressing  compelling  environmental  prob- 
lems. 

I  join  many  of  my  constituents  in  expressing 
support  for  the  people  of  East  Timor  and  I 
urge  my  colleagues  to  join  me  in  supporting 
this  amendment,  which  demonstrates  to  the 
people  of  East  Timor  that  the  United  States 
will  not  turn  a  blind  eye  to  their  plight. 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr. 
Machtlky]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 


Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  McNul- 
TY)  having  assumed  the  chair,  Mr.  Val- 
entine, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  5368)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 501.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  as 
amended?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFKERBD  BY  MR.  MYERS 
OK  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MYERS  of  Indiana.  I  am.  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  MYERS  moves  to  recommit  the  bill, 
H.R.  5368.  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  the  bill 
twck  forthwith  with  the  followinK  amend- 
ments: 

On  paKe  38,  line  16.  strike  '-S69.089.000"  and 
Insert  in  lieu  thereof  "S82.180.100". 

On  page  38.  line  22.  strike  "S2.233.903.000 
and  insert  In  lieu  thereof  "S2.010.512.700". 

On  page  38.  line  26.  strike  "SI .044.332.000" 
and  insert  in  lieu  thereof  "SI .024.332.000" 

On  page  39.  line  22.  strike  "S39.735,000"  and 
insert  in  lieu  thereof  "S35.761.500". 

On  page  59.  line  9.  strike  "S517.000.000"  and 
insert  In  lieu  thereof  "S512.000.000". 

D  1550 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY),  The  gentleman  from  Indi- 
ana (Mr.  Myers]  will  be  recognized  for 
5  minutes  In  support  of  the  motion  to 
recommit,  and  the  gentleman  from 
Wisconsin  [Mr.  Obey]  will  be  recog- 
nized for  5  minutes  in  opposition  to  the 
motion. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recommit  and 
opposed  to  the  bill. 

Mr.  Speaker,  I  rise  today  to  show  my  sup- 
port for  the  k>ngstanding  and  abiding  friend- 
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ship  between  the  United  States  and  Morocco, 
and  the  actkxis  and  positk>ns  o\  the  Govern- 
ment of  Morocco  whtah  have  supported  United 
States  security  interests  and  United  States  for- 
eign poltay— often  taken  at  great  risk  to  Mo- 
rocco's own  foreign  polkry  priorities.  First, 
however,  I  woukJ  like  to  present  my  col- 
leagues with  Informatkxi  on  certain  aspects  of 
the  on-going  peace  process  in  the  Sahara,  be- 
cause I  tieiieve  that  there  is  a  misunderstand- 
ing of  the  status  of  xtw  referendum,  and  the 
cause  of  delays  in  determining  voter  eligibility. 
I  wouW  also  »ke  to  submit  for  the  Record  an 
excellent  article  by  Prof.  John  Damis  of  Port- 
land State  University,  whk:h  summarizes  dear- 
ly and  objectively  tt>e  current  status  of  this 
often  emotkxial  dispute. 

It  is  important  to  understand  that  the  peace 
plan,  agreed  to  by  the  Kingdom  of  Morocco 
and  the  Pdisario.  stipulated  that  the  Spanish 
census  of  1974  woukJ  serve  only  as  a  starting 
for  voter  lists,  and  that  each  side  wouW  be  eli- 
git)le  to  present  additnnal  names  lor  conskJer- 
atkm  by  the  voter  klentificatkKi  commission. 
These  names  would  have  to  be  accompanied 
by  proof  of  their  status  as  Sahravws.  The  list 
of  120.000  additkxial  names  presented  by  Mo- 
rocco consists  of  those  Sahrawis  and  their 
families  and  children  who  Wed  north  in  the 
I950's  from  Spanish  repressk>n.  Ironically,  this 
list  would  necessarily  inckide  the  current 
PreskJent  of  the  Polisario.  Mohamed 
Abdelaziz,  since  his  family  was  among  those 
who  ffed  to,  and  currently  live  in,  Morocco.  If 
the  Spanish  census  were  the  only  criterion 
used  to  establish  voter  eligibility.  Abdelaziz 
would  t>e  unable  to  vote. 

In  December  1991.  the  U.N.  Secretary  Gen- 
eral recognized  the  limitations  of  the  eligibility 
criteria,  and  formulated  new,  compfomise  cri- 
teria to  facilitate  a  greater  number  of  voters. 
These  new  criteria  allow  Sahrawis  who  fled 
Spanish  repression  in  the  1950's  and  their 
chiWren— not  their  grandchildren— to  apply  to 
vote  in  the  referendum  on  the  status  of  their 
homeland.  Although  not  all  it  had  hoped  for. 
Morocco  accepted  this  compromise.  The 
Polisario.  perhaps  fearirig  ttiat  voters  who  had 
been  living  in  Morocco  wouM  vote  for  integra- 
tion, dkl  not.  As  a  result  of  the  Polisarw's  re- 
jection of  the  compromise  voter  criteria  estab- 
lished by  the  U.S.  Secretary  General,  the  en- 
tire referendum  process  has  been  stymied.  It 
shoukj  be  kept  in  mind  that  integration  with 
Morocco  is  one  of  the  two  options  that  voters 
will  be  choosing  between.  For  the  Polisario  to 
reject  eligible  voters  simply  because  they  may 
not  vote  for  independence  is  a  perverskxi  of 
the  derTMxratic  process,  and  shoukl  not  be 
supported. 

The  International  Ckxjrt  of  Justk»  opinion  of 
October  16.  1975,  answered  the  question  of 
whether  the  Western  Sahara  was  territory  be- 
longing to  no  one  when  colonized  by  Spain, 
and  if  not.  what  were  the  legal  ties  between 
the  Western  Sahara  and  Morocco  and  Mauri- 
tania. While  unable  to  make  a  definitive  judg- 
ment as  to  territorial  sovereignty,  the  ICJ  did 
find  "legal  ties  of  allegiance  between  the  Sul- 
tan of  Morocco  and  some  of  the  tribes  living 
in  the  tenitory  of  Western  Sahara."  Neverthe- 
less, the  Court  judged  that  the  territory  should 
be  allowed  to  apply  "the  principle  of  self-deter- 
mination through  the  free  and  genuine  expres- 
sion of  the  will  of  the  peoples  of  the  Territory." 


It  has  been  17  years  since  this  opinwn  was 
issued,  and  Motocco  has  steadfastly  called  tor 
a  referendum  in  the  Western  Sahara  since 
that  time.  A  self-determinatkxi  referendum  has 
been  prevented  aH  this  time  by  the  war  waged 
by  the  Polisario  in  the  Western  Sahara,  where 
they  are  determined  to  bypass  the  will  of  the 
people  and  create  an  independent  state  by 
force  of  arms.  Again,  this  type  of  behavior 
shoukl  be  condemned.  Conversely,  Morocco's 
patience  and  resolve  in  its  quest  to  end  this 
dispute  peacefully  through  a  U.N.-heW  ref- 
erendum deserve  our  appredatkw  and  sup- 
port. 

Of  even  greater  interest,  however,  are  the 
many  positive  aspects  of  Morocco's  role  in  the 
MkkNe  East  and  within  its  relatkxtship  with  the 
United  States.  For  example,  Morocco  is  wkJely 
seen  as  a  torce  for  moderatwn  in  the  volatile 
Mkldle  East.  With  its  western  politKal  and  eco- 
nomic orientation  and  ties  to  the  Arab  world, 
Morocco  has  remained  a  steadfast  friend  of 
the  United  States,  both  during  and  after  the 
cokJ  war.  Morocco  was  staunch  in  its  support 
of  the  United  Natkxis  resotutkxis  regarding  the 
Iraqi  invaston  of  Kuwait,  and  was  a  steadfast 
ally  in  Operatkins  Desert  Shield  and  Desert 
Storni.  It  has  also  proved  to  be  an  important 
player  in  the  delk:ate  Middle  East  peace  nego- 

tifltions- 

In  the  areas  of  human  rights  and  democ- 
racy, Morocco  has  made  tremerxtous 
progress.  In  1990,  Morocco's  King  Hassan  II 
established  the  independent  Consultative 
Council  on  Human  Rights  with  the  powers  to 
investigate  human  rights  at>uses  and  advise 
the  government  on  reforms.  The  coundPs  rec- 
ommendations were  accepted  in  their  entirety 
and  were  duly  enacted  into  law  by  the  Par- 
liament and  the  King.  Since  January  1991,  all 
political  prisoners,  induding  those  detained  in 
the  Western  Sahara,  have  t)een  released. 

In  additran,  the  head  of  the  Consultative 
Council  on  Human  Rights  has  now  been  cho- 
sen to  head  the  newly  established  National 
Electton  Commission  to  oversee  h^occo's 
upcoming  natkxial  elections.  The  commission 
is  made  up  of  representatives  of  all  parties  in 
Partiament  as  well  as  by  representatives  of 
local  government.  The  commisswn's  role  will 
be  to  assure  that  the  eledkxis  are  free  and 
lair,  and  will  oversee  the  process  Irom  voter 
registratk>n  to  releasing  the  final  electran  re- 
sults. 

In  terms  of  its  economy,  Morocco  has  be- 
come one  of  the  wortd's  real  success  stories. 
It  has  made  great  strides  in  its  economic  re- 
form program — devaluing  its  currency,  decon- 
troiyng  almost  all  prices,  reducing  many  pro- 
ducer and  consumer  subsidies,  and  redudng 
any  import  tariffs.  Morocco  has  also  made  sig- 
nificant progress  toward  facilitating  foreign  in- 
vestment—abrogating Moroccanizatwn  laws  to 
altow  100  percent  foreign  ownership,  redudng 
corporate  income  taxes,  and  planning  for  con- 
vertibility of  the  dirtiam  in  1993.  The  United 
States  and  Morocco  ratified  a  bilateral  invest- 
ment treaty  in  1991. 

Morocco  has  also  supported  important  Unit- 
ed States  interests  in  its  position  as  a  member 
of  the  U.N.  Security  Coundl.  Despite  its  own 
regional  concerns,  Morocco  has  skied  coura- 
geously with  those  who  condemn  terrorism, 
voting  in  favor  of  Security  Coundl  Resdutkxi 
731  to  bring  those  responsible  tor  the 
Lockerbie  tiombing  to  justice. 
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A  tnje  friend  of  the  United  States,  and  a 
success  story  in  terms  of  human  rights,  de- 
mocracy, and  support  tor  intematnnal  law. 
Morocco  deserves  our  support. 

[Prom  Middle  East  Policy,  1993] 

The  U.N.  SETTLEMENT  PLAN  FOR  THE 

WESTERN  Sahara:  Problems  and  Prospects 
(By  John  Damls) 
(Dr.  DamlB.  Associate  Director  of  the  Mid- 
dle East  Studies  Center  and  Professor  of  Po- 
litical Science  and  International  Studies  at 
Portland  State  University.  Is  the  author  of 
"Conflict  In  Northwest  Africa:  The  Western 
Sahara  Dispute."  This  article  is  revised,  ex- 
panded and  updated  from  a  statement  pre- 
pared for  testimony  before  the  Aii-ica  Sul)- 
committee  of  the  House  Foreign  Aflairs 
Committee  at  a  hearing  held  on  February  36, 

1992) 

Efforts  to  achieve  a  negotiated  solution  of 
the  long-festering  conflict  over  the  Western 
Sahara  have  now  reached  a  critical  turning 
point.  The  current  U.N.  Settlement  Plan- 
approved  by  the  Security  Council  on  April 
29,  1991,  when  It  passed  Resolution  e9(^-rep- 
resents  the  most  promising  opportunity 
since  1975  to  end  the  17-year  dispute  that  has 
divided  northwest  Africa.  Concern  is  mount- 
ing, however,  over  delays  In  Implementing 
the  plan,  and  Its  full  implementation  Is  far 
from  assured.  This  article  examines  Ixjth  the 
problems  and  prospects  for  the  implementa- 
tion of  the  U.N.  Settlement  Plan  for  the 
Western  Sahara. 

II 
It  would  be  neither  possible  nor  appro- 
priate to  review  here  the  long  and  com- 
plicated efforts  by  various  governments  and 
regional  and  international  organizations  to 
achieve  a  negotiated  settlement  of  the  West- 
ern Sahara  conflict.'  A  few  brief  comments 
win  have  to  suffice.  The  Issue  has  been  de- 
bated annually  and  at  length  In  the  United 
Nations  since  1963,  and  the  first  of  many  U.N. 
resolutions  calling  on  Spain  to  Implement 
the  Western  Sahara's  right  to  self-deter- 
mination was  passed  by  the  Fourth 
(Decolonization)  Ojmmlttee  In  October  1964. 
Since  the  Security  Council  resolutions  of  De- 
cember 1975.  the  U.N.  focus  has  expanded 
from  Saharan  self-determination  to  Include 
conflict  resolution. 

From  1976  to  1984,  the  major  diplomatic  ef- 
forts to  resolve  the  Western  Sahara  dispute 
were  undertaken  by  the  Organization  of  Afri- 
can Unity  (OAU).»  As  long  as  this  regional 
organization  actively  pursued  a  settlement 
of  the  conDlct.  the  United  NaUons  deferred 
to  Its  efforts.  An  OAU  consensus  gradually 
formed  over  two  essential  elements  of  a  set- 
tlement plan:  one.  a  ceasefire  accepted  and 
observed  by  the  two  parties  to  the  conflict. 
Morocco  and  the  Polisario  Front,  the  na- 
tional liberation  movement,  formed  In  1973. 
that  seeks  the  establishment  of  an  Independ- 
ent Saharan  state:  and  two.  a  fair  and  Impar- 
tial referendum  of  self-determination  for  the 
Sahrawi  population.  At  the  urging  of  a  num- 
ber of  outside  parties,  including  the  United 
States  and  France.  King  Hassan,  during  the 
OAU  summit  In  Nairobi  In  June  1981.  de- 
clared his  country's  willingness  to  accept  a 
"supervised  referendum"  in  the  Western  Sa- 
hara. The  various  diplomatic  initiatives  of 
the  OAU  came  to  an  effective  halt  In  Novem- 
ber 1984.  when  Morocco  withdrew  from  the 
organization  when  the  OAU  admitted  as  a 
full  member  the  Pollsarlo's  government-ln- 
exile.  the  Saharan  Arab  Democratic  Repub- 
lic (SADR). 


Kootnotes  at  end  of  articles. 
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From  1985  to  the  end  of  1991,  attempts  to 
resolve  the  Sahara  conflict  centered  on  the 
efforts  of  former  U.N.  Secretary-General 
Javier  Perez  de  Cuellar.  Thanks  to  his  tire- 
less efforts,  the  end  of  this  long  and  festering 
conflict  may  now  be  in  sif^ht. 

After  several  years  of  intermittent  con- 
tacts and  negotiations  among  the  U.N.  sec- 
retary-general, the  OAU  chairman  and  rep- 
resentatives of  Algeria,  Mauritania,  Morocco 
and  the  Polisario  Front.  Perez  de  Cuellar  fi- 
nally proposed  a  settlement  plan  in  August 
1968  to  representatives  of  Morocco  and  the 
Polisario  Front.  This  plan,  which  provided 
for  a  cease-fire  and  a  referendum,  was  soon 
accepted  with  reservations  by  the  two  par- 
ties. Of  particular  relevance  to  the  present 
situation,  one  of  Morocco's  reservations  was 
that  voter  eligibility  should  not  be  limited 
to  those  Sahrawis  counted  by  the  1974  Span- 
ish census. 

The  secretary -general's  plan  was  a  com- 
promise proposal  that  was  meant  to  achieve 
a  just  and  permanent  settlement  of  the 
Western  Sahara  dispute.  The  Security  Coun- 
cil subsequently  adopted  a  series  of  resolu- 
tions in  September  1968.  June  1990,  and  April 
1991'  to  approve  the  secretary-general's  set- 
tlement plan  and  to  create,  as  called  for  by 
the  plan,  the  U.N.  Mission  for  the  referen- 
dum in  the  Western  Sahara  (MINURSO).  The 
"mission  "  of  MINURSO.  simply  stated,  is  to 
Implement  the  various  provisions  of  the 
plan.* 

The  U.N.  Settlement  Plan  for  the  Western 
Sahara  Involves  both  organizing  and  con- 
ducting a  referendum.  The  main  elements  of 
the  plan,  as  laid  out  in  Secretary-General 
Perez  de  Cuellar's  report  of  June  18.  1990,  to 
the  Security  Council'  include  the  following: 
the  establishment  and  monitoring  of  a  cease- 
fire, followed  by  an  exchange  of  prisoners  of 
war;  a  phased  reduction  of  Moroccan  troops 
to  a  level  of  65.000:  the  confinement  of  both 
sides'  forces  to  specified  locations;  the  repa- 
triation of  Sahrawi  refugees:  the  identifica- 
tion and  registration  of  voters:  and  the  orga- 
nization and  conduct  of  the  referendum  it- 
self. 

There  are  some  parallels  between  the  man- 
date of  MINURSO  and  that  of  UNTAG.  the 
U.N.  Transition  Assistance  Group  in  Na- 
mibia, which  organized  and  conducted  elec- 
tions in  Namibia  in  1989-1990.  The  size  of 
UNTAG  was  necessarily  larger:  over  8,000 
U.N.  personnel  were  deployed  In  a  mission 
that  repatriated  over  40,000  Namibians  by  air 
and  registered  some  700.000  votei's.  At  full 
strength  MINURSO  will  deploy  some  800  ci- 
vilian administrators,  300  security  police  and 
1,695  military  personnel— about  2,800  people 
in  all.  It  is  thought  that  MINURSO  will  draw 
on  the  experienced  personnel  of  UNTAG  to 
Implement  its  mission.  An  important  dif- 
ference between  UNTAG  and  MINURSO  is 
that  in  Namibia  all  the  parties  wanted  inde- 
pendence: the  electoral  Issue  was  power-shar- 
ing and  a  relative  role  in  drafting  the  con- 
stitution. In  the  Western  Sahara,  at  issue  is 
Independence  versus  Integration  into  Mo- 
rocco and  whether  the  referendum  will  even 
be  held. 

in 

The  implementation  of  the  U.N.  Settle- 
ment Plan  has,  unfortunately,  run  Into  var- 
ious snags  ami  delays.  As  might  be  expected, 
there  have  been  partisan  accusations  by  both 
parties,  with  each  side  holding  the  other  re- 
sponsible for  problems  in  the  plan's  imple- 
mentation. Rather  than  trying  to  sort  out 
the  validity  of  these  various  partisan  accusa- 
tions, it  might  be  more  instructive  to  exam- 
ine .some  of  the  inevitable  and  unavoidable 
difficulties  of  the  U.N.  plan  itself. 


The  secretary-general's  settlement  plan 
has  a  timetable  for  the  several  steps  of  Im- 
plementation that  culminate  in  a  referen- 
dum of  self-determination  for  the  Sahrawi 
population.  This  timetable  is  meant  to  be 
suggestive,  not  rigid.  Twenty  weeks  after 
"D-Day"  (the  cease-fire  date),  the  referen- 
dum is  to  take  place,  offering  eligible 
Sahrawis  18  years  or  older  the  choice  be- 
tween Independence  and  Integration  with 
Morocco.  According  to  the  provisions  of  the 
plan,  the  work  of  the  Voter  Identification 
Commission  is  to  be  completed  before  the 
cease-fire  takes  effect. 

The  basic  problem  in  the  implementation 
of  Perez  de  Cuellar's  plan  Is  that,  while  the 
cease-fire  took  effect  aa  scheduled  on  Sep- 
tember 6,  1991,  the  crucial  work  of  the  Voter 
Identification  Commission— determining 

which  individual  Sahrawis  are  qualified  to 
vote—has  yet  to  begin.  The  secretary-gen- 
eral, fully  cognizant  of  the  remaining  dif- 
ficulties in  having  the  two  parties  reach 
agreement  on  the  criteria  for  voter  qualifica- 
tion, persuaded  Morocco  and  the  Polisario 
Front  to  begin  the  cease-fire  period  in  order 
to  avoid  the  risk  of  increasing  violence  on 
the  ground." 

The  secretary -general's  special  representa- 
tive for  the  Western  Sahara,  Johannes  Manz, 
and  his  able  staff  worked  diligently  on  the 
unresolved  problem  of  criteria  for  voter  eli- 
gibility. One  of  their  major  concerns  was  to 
allow  Sahrawis  displaced  by  colonialism  dur- 
ing the  decades  prior  to  the  1974  Spanish  cen- 
sus the  op(>ortunlty  to  vote  on  the  future  of 
the  Western  Sahara.  This  concern  responded 
to  the  Moroccan  argument  that  the  Western 
Sahara  conflict  began  long  before  1975  and 
included  the  struggles  of  earlier  generations 
of  Sahrawis  against  Spanish  colonial  domi- 
nation. Another  concern  was  to  include  in 
the  referendum  Sahrawis  present  in  the  ter- 
ritory in  1974  but  missed  by  the  census. 

The  criteria  for  voter  eligibility  finally 
drawn  up  by  Johannes  Manz  and  his  staff 
were  incorporated  in  the  annex  to  Perez  de 
Cuellar's  final  report  on  the  Western  Sahara, 
which  the  secretary-general  submitted  to  the 
Security  Council  on  December  19,  1991.'  On 
December  31,  Perez  de  Cuellar's  last  day  in 
office,  the  Security  Council  passed  a  resolu- 
tion that  "welcomed"  the  secretary-gen- 
eral's report  but  took  no  position  on  its  spe- 
cific contents.*  The  Security  Council's  intent 
in  this  resolution  was  to  leave  the  voter-eli- 
gibility issue  open  for  the  secretary-general 
to  resolve. 

To  take  account  of  Sahrawis  not  counted 
by  the  1974  Spanish  census,  the  new  and  ex- 
panded criteria  for  voter  eligibility  now  rec- 
ognize (in  addition  to  those  people  counted 
in  the  census): 

1.  Sahrawis  born  of  a  Sahrawi  father  who. 
himself,  was  born  in  the  Western  Sahara. 
The  compromise  nature  of  this  provision  is 
clearly  Indicated  by  the  explanation  that  "in 
order  not  to  widen  excessively  the  scope  of 
this  provision,  it  has  been  restricted  to  one 
generation  only."'  In  other  words,  children 
of  a  Sahrawi  father  who  was  born  in  the 
Western  Sahara  are  eligible  to  vote,  but  not 
grandchildren  or  great-gi-andchildren. 

2.  Sahrawis  who  lived  six  consecutive  years 
in  the  Western  Sahara  prior  to  December  1, 
1974. 

3.  Sahrawis  who  lived  intermittently  for  12 
years  In  the  Western  Sahara  prior  to  Decem- 
ber 1,  1974. 

With  these  expanded  criteria,  Perez  de 
Cuellar  stated  that  the  mandate  of  the  Voter 
Identification  Commission  was  now  "final- 
ized" and  concluded:  "In  my  opinion  these 
documents  constitute  a  just  and  fair  basis 
for  the  conduct  of  the  referendum."  '" 


The  new  and  expanded  criteria  for  voter 
eligibility  fell  short  of  Morocco's  preference, 
which  was  to  extend  the  basis  of  voter  elisi- 
blUty  back  two  more  generations,  to  about 
1900.  Nonetheless,  the  important  point  here 
is  that  the  new  criteria  are  generally  accept- 
able to  Morocco.  They  take  into  account  the 
20,000  to  35,000  Sahrawis  who  left  the  terri- 
tory and  took  refuge,  mostly  In  southern 
Morocco,  in  the  late  19S08.  when  French  and 
Spanish  forces  put  down  an  indigenous  upris- 
ing. The  new  criteria  could  allow  anywhere 
from  10.000  to  50.000  additional  Sahrawis,  pre- 
sumably sympathetic  to  Mor-occo.  to  vote  in 
the  referendum.  By  contrast,  the  Polisario 
Front  wants  voter  criteria  that  recognize 
only  marginal  additions— perhaps  up  to  10 
percent  (about  7,000  people)— to  the  1974 
Spanish  census.  Thus  the  new  and  expanded 
voter  criteria  are  not  acceptable  to  the 
Polisario. 

IV 

During  January  and  February,  the  U.N. 
Secretariat  attempted  to  bridge  the  existing 
gap  on  the  voter-criteria  issue.  The  new  sec- 
retary-general. Boutros  Boutros-Ohall,  held 
discussions  with  King  Hassan  on  January  30 
during  the  king's  visit  to  New  York  to  at- 
tend, the  historic  Security  Council  summit 
meeting.  On  February  14,  Boutros-Ghali  met 
with  Polisario  Front  Secretary-General 
Mohamed  Abdelaziz,  who  had  been  invited 
for  the  first  time  to  the  United  Nations.  In 
addition,  the  U.N.  secretary-general  had  con- 
tacts with  the  Algerian  government  and  the 
OAU. 

In  tandem  with  his  efforts  in  New  York. 
Boutros-Ghali  sent  U.N.  Under  Secretary- 
General  Marrack  Ooulding  on  a  fact-finding 
mission  to  Morocco  and  the  Western  Sahara 
in  January.  While  Ooulding  held  a  number  of 
discussions  with  Moroccan  officials,  the 
Polisario  Front  refused  to  meet  with  him.  By 
the  end  of  February,  it  was  clear  that  the 
various  diplomatic  initiatives  by  the  U.N. 
Secretariat  had  not  made  any  significant 
headway. 

V 

The  last  several  months  have  also  included 
congressional  efforts  to  monitor  the  U.N. 
Settlement  Plan  for  the  Western  Sahara. 
These  efforts  have  centered  on  hearings  or- 
ganized by  the  African  Subcommittee  of  the 
House  Foreign  Affairs  Committee.  On  Octo- 
ber 2,  1991,  the  subcommittee  met  jointly 
with  the  Human  Rights  and  International 
Organizations  Sut)committee.  Apart  from 
two  representatives  from  the  State  Depart- 
ment, the  six  witnesses  invited  to  testify 
were  decidedly  supportive  of  the  Polisario 
Front  and/or  highly  critical  of  Morocco. 

In  January  1992.  George  Pickart,  a  staff 
member  of  the  Senate  Foreign  Relations 
Committee,  following  a  trip  to  Morocco  and 
the  Western  Sahara,  wrote  a  report  that  ar- 
gued that  Morocco's  lack  of  cooperation  was 
seriously  undermining  MINURSO's  effective- 
ness. The  criticisms  of  Morocco  reflected  the 
complaints  of  some  MINURSO  personnel  at 
isolated  observation  posts  in  the  desert  who 
lacked  basic  amenities.  Pickart's  report  also 
pointed  out  certain  problems  with  the  Unit- 
ed Nations  in  its  administration  of 
MINURSO,  namely  budgetary  irregularities 
and  a  lack  of  support  from  U.N.  headquarters 
in  New  York  for  MINURSO  pei-sonnel  in  the 
field.  The  report,  along  with  a  covering  let- 
ter by  Committee  Chairman  Claiborne  Pell 
to  Ambassador  Thomas  Pickering,  the  U.S. 
permanent  representative  to  the  United  Na- 
tions, were  quickly  leaked  to  the  French 
weekly  Jeune  Afrique,  which  featui-ed  them 
In  an  article  in   February. '■  Knowledgeable 


sources  in  Washington  suspect  that  this  em- 
barrassing leak  can  be  traced  from  Jeune 
Afriaque  to  the  Algerian  Mission  at  the 
United  Nations. 

In  response  to  requests  from  the  Moroccan 
government,  the  African  subcommittee 
agreed  to  hold  a  second  bearing  on  the  U.N. 
Settlement  Plan  for  the  Western  Sahara, 
which  took  place  on  February  26.  At  this 
hearing,  along  with  three  outside  witnesses 
critical  of  Morocco,  the  subcommittee  staff 
invited  one  witness  who  had  been  suggested 
by  the  Moroccan  embassy  in  Washington. 

VI 

In  Resolution  725,  adopted  at  the  end  of  De- 
cember 1991,  the  Security  Council  requested 
that  the  secretary-general  submit  a  further 
report  on  the  Western  Sahara  situation  with- 
in two  months.  Accordingly,  Secretary-Gen- 
eral Boutros-Ghali  submitted  a  nine-page  re- 
port on  February  28,  1992, '»  in  which  he  re- 
viewed military  and  diplomatic  aspects  of 
the  Western  Sahara  question  and  then  of- 
fered his  conclusions  and  recommendations. 

The  report  cited  numerous  cease-fire  viola- 
tions. Including  overflights,  improvement  of 
defensive  works  and  troop  movements.  It  at- 
tributed 75  of  the  77  reported  violations  to 
Morocco.  At  the  same  time,  however,  the  re- 
port welcomed  the  facts  that  the  cease-fire 
was  still  holding,  five  and  a  half  months 
after  going  into  effect,  that  there  were  no  ex- 
changes of  fire  or  military  fatalities,  and 
that  the  cease-fire  violations  were  of  a  "less- 
er" nature.'* 

The  report  recognized  as  the  key  obstacle 
to  the  successful  implementation  of  the  U.N. 
plan  the  "fundamental  differences"  between 
the  parties  over  eligibility  criteria  for  vot- 
ers. The  lack  of  progress  on  this  critical 
issue  makes  it  impossible  to  establish  a  real- 
istic revised  timetable  for  the  referendum.  In 
no  uncertain  terms,  Boutros-Ghali  stated: 
"It  is  obvious  that,  unless  priority  is  given 
in  the  coming  weeks  to  resolving  this  out- 
standing issue,  it  will  continue  to  be  ex- 
tremely difficult  to  make  meaningful 
progress  in  the  Implementation  of  the 
plan.""  This  statement  was  intended  to  refer 
to  the  POLISARIO  and  reflected  U.N.  frus- 
tration with  the  front  for  its  refusal  in  Janu- 
ary even  to  discuss  the  expanded  guidelines 
for  voter  criteria.  In  the  meantime,  pending 
the  resolution  of  this  issue,  the  secretary- 
general  took  some  modest  steps  to  pare  down 
MINURSO  in  order  to  minimize  its  costs." 

Looking  to  the  Immediate  future,  Boutros- 
Ghali  concluded  it  is  clear  "*  *  *  that,  if  an 
understanding  is  not  reached  on  the  eligi- 
bility criteria  and  on  other  aspects  of  the 
process,*  *  *  implementation  of  the  existing 
settlement  plan  will  remain  blocked."'*  At 
the  same  time,  however,  he  made  clear  to 
the  parties  that  the  patience  of  the  inter- 
national community  has  its  limits;  there- 
fore, he  set  a  deadline  of  three  months — that 
is,  the  end  of  May  1992— for  the  resolution  of 
all  outstanding  issues.  The  secretary-general 
warned  that  in  the  event  of  failure  to  reach 
agreement  by  that  date  on  implementing  the 
U.N.  plan,  "*  •  *  it  will  be  necessary  to  con- 
sider alternative  courses  of  action  and  pos- 
sibly adopt  a  new  approach  to  the  whole 
problem."" 

VII 

In  his  report  of  February  28.  1992,  Boutros- 
Ghali  expressed  his  hope  that  the  appoint- 
ment of  a  new  special  representative  would 
provide  fresh  impetus  and  move  the  settle- 
ment process  forward. '•  The  former  special 
representative  resigned  at  the  end  of  1991, 
frustrated  that  the  lack  of  cooperation  by 
the  two  parties  had  left  him  unable  to  imple- 


ment the  U.N.  Settlement  Plan.  The  absence 
of  a  replacement  for  Johannes  Manz  was  a 
clear  impediment  to  further  progress,  since 
the  settlement  process  requires  a  high-level 
U.N.  official,  acting  for  the  secretary-gen- 
eral, who  can  work  tull  time  on  the  demand- 
ing task  of  narrowing  remaining  differences 
between  Morocco  and  the  Polisario  Front. 

Despite  the  obvious  importance  of  filling 
this  key  position,  a  full  three  months 
elapsed  before  the  appointment,  on  March  29, 
1992.  of  Sahabzada  Yakub-Khan  sis  the  sec- 
retary-general's new  special  representative 
for  the  Western  Sahara.  Yakub-Khan  is  a  fig- 
ure of  some  stature:  an  experienced  and 
highly-qualified  Pakistani  diplomat,  he  was 
ambassador  to  Paris.  Washington  and  Mos- 
cow before  serving  as  Pakistan's  foreign 
minister  from  1962  to  1967  and  1969  to  1991.  He 
is  thus  a  more  prestigious  official  than  the 
first  two  special  representatives,  who  served 
from  October  1988  to  December  1991:  Hector 
Gros  Esplell.  a  French-speaking  Uruguayan 
lawyer  and  well-known  troubleshooter,  and 
Johannes  Manz,  the  former  director-general 
of  the  Swiss  Foreign  Ministry,  who  now 
serves  as  Switzerland's  permanent  represent- 
ative to  the  United  Nations. 

In  attempting  to  appoint  a  new  special  rep- 
resentative, the  secretary-general  stressed 
the  need  to  select  someone  who  was  accept- 
able to  both  parties.  He  also  admitted  that, 
by  the  end  of  February,  he  had  not  been  able 
to  identify  a  person  who  met  this  criterion." 
What  is  surprising  is  that,  in  the  end,  even 
Yakub-Khan  was  not  fully  acceptable  to  both 
sides.  While  Morocco  welcomed  his  nomina- 
tion, the  Polisario  Front  expressed  a  lack  of 
confidence  in  him:  "The  U.N.  Special  Rep- 
resentative is  a  key  figure  who  should  enjoy 
the  confidence  of  both  sides.  We  do  not  trust 
Mr.  Khan,  but  since  he  is  the  choice  of  the 
secretary-general,  we  are  ready  to  work  with 
him."*'  The  basis  of  Polisario  distrust  of 
Yakub-Khan  is  reportedly  twofold:  his 
former  friendship  with  King  Hassan  and  the 
fact  that  he  does  not  come  from  a  demo- 
cratic country,  which  could  prejudice  his 
view  of  the  Polisario  movement.  Why,  then, 
did  Boutros-Ghali  appoint  Yakub-Khan?  One 
can  only  speculate  that  the  latter  was  less 
objectionable  to  the  Polisario  Front  than  the 
other  potential  candidates  for  the  position. 

Following  consulutions  at  the  United  Na- 
tions and  in  Washington,  Yakub-Khan  left  on 
April  19  for  a  critical  trip  to  north-west  Afri- 
ca. As  of  this  writing  (late  April),  he  was  en- 
gaged in  seiiarate  high-level  meetings  with 
representatives  of  Morocco.  Mauritania,  the 
Polisario  Front  and  Algeria.  The  special  rep- 
resentative's mandate  reportedly  was  not  to 
negotiate:  rather,  he  was  to  take  in  the 
views  of  the  parties  and  possibly  offer  his 
own  suggestions  on  how  to  overcome  out- 
standing differences.  One  can  assume  that 
the  contacts  with  the  Polisario  involved 
some  tough  talking  by  Yakub-Khan  as  a  fol- 
low-up to  the  frank  views  expressed  by  the 
secretary-general  to  Polisario  leader 
Mohamed  Abdelaziz  in  mid-February.  In  his 
discussions  with  the  Polisario  Front,  Yakub- 
Khan  can  use  to  his  advantage  the  May  31. 
1992.  deadline  imposed  by  Bourtos-Ghali. 
This  deadline,  together  with  the  secretary- 
general's  reference  to  the  need  to  consider 
other  approaches  in  the  absence  of  an  acree- 
ment,  is  an  incentive  to  the  Polisario  to 
modify  its  position.  It  is  also  an  implied 
threat  that  the  front  faces  an  uncertain  fu- 
ture if  it  rejects  the  present  guidelines  for  a 
referendum.  The  special  representative,  fol- 
lowing his  trip,  was  to  meet  in  May  with  the 
secretary-general  in  Geneva.  This  would 
allow  Boutros-Ghali  to  reach  some  conclu- 


sions on  the  Western  Sahara  question  prior 
to  his  next  report,  due  to  the  Security  Coun- 
cil by  the  end  of  May. 

vm 

The  voter-criteria  problem  is  not  the  only 
difficulty  that  has  hampered  implementa- 
tion of  the  U.N.  Settlement  Plan  for  the 
Western  Sahara.  Yet  while  unresolved  tech- 
nical problems  are  still  of  some  significance, 
by  comparison,  these  other  problems  seem 
soluble  or  manageable.  Troubling  delays  in 
clearing  MINURSO  supplies  through  the  Mo- 
roccan entry  port  of  Agadir  ceased  in  Janu- 
ary and  supplies  are  now  reaching  MINURSO 
personnel  in  a  timely  manner.  Morocco  and 
MINURSO  have  reached  agreement  on  privi- 
leges and  Immunities  for  MINURSO  person- 
nel, but  an  agreement  on  the  status  of  Mo- 
roccan forces  in  the  Western  Sahara  is  no- 
where in  sight.  Once  the  voter  eligibility 
issue  is  resolved,  any  remaining  [»-oblems 
concerning  the  confinement  of  Moroccan 
troops  to  their  bases  are  likely  to  fail  into 
place.  Funding  for  MINURSO  should  not  be  a 
problem.  Compared  to  an  estimated  S2.8  bil- 
lion for  a  U.N.  peace  mission  of  22.000  for 
Cambodia  (UNTAC)  and  S654  million  to  sup- 
port a  U.N.  peacekeeping  force  of  12,000  in 
Yugoslavia,  MINURSO's  budget  of  S180  mil- 
lion is  modest. 

The  critical  Issue,  then,  in  the  implemen- 
tation of  the  U.N.  Settlement  Plan  for  the 
Western  Sahara  is  that  of  voter  criteria.  It  is 
over  this  problem  that  MINURSO  will  suc- 
ceed or  Call.  In  the  present  circumstances, 
Morocco  is  likely  to  hold  firm  to  its  accept- 
ance of  the  criteria  contained  in  Perez  de 
Cuellar's  report  of  mid-December  1991.  With 
its  strong  position  on  the  ground,  Morocco  is 
not  likely  to  compromise  on  existing  voter 
criteria  in  order  to  accommodate  the  pref- 
erences of  the  Polisario  Front. 

In  retrospect,  it  appears  that  Morocco  out- 
maneuvered  the  Polisario  in  the  diplomatic 
arena  in  the  fall  of  1991  and  the  winter  of 
1992.  On  the  issue  of  voter-eligibility  criteria, 
Rabat  put  forward  the  maximalist  position 
that  voter  eligibility— beyond  those  individ- 
uals named  by  the  1974  Spanish  census- 
should  extend  back  at  least  three  genera- 
tions. It  is  not  clear  whether  this  rep- 
resented a  genuinely  held  Morocco  position 
or  diplomatic  posturing  or  a  combination  of 
both.  In  any  event,  this  position  allowed  Mo- 
rocco this  past  winter  (with  the  new  voter 
criteria  extending  eligibility  back  one  gen- 
eration) both  to  express  its  reservations 
about  the  new  criteria  and  then  to  accept 
them  as  a  fair  "compromise."  The  Polisario 
Front  reportedly  was  willing  to  accept,  at 
the  most,  a  margin  of  10  to  15  percent  addi- 
tional voters  beyond  the  1974  Spanish  census 
(another  7,000  to  10,000).  When  the  new  cri- 
teria made  possible  a  much  larger  margin, 
the  Polisario  found  them  unacceptable  while 
Morocco  could  quietly  claim  a  diplomatic 
victory.  Serious  policy  disagreements  within 
the  front  at  his  time  also  contributed  to  the 
movement's  intransigence,  as  any  Polisario 
leader  who  favored  moderation  risked  losing 
supporters.  A  similar  hard-line  stance  was 
suggested  by  the  Polisario  veto  of  the  first 
few  names  put  forward  by  the  secretary-gen- 
eral as  his  new  special  representative.  Thus, 
in  a  situation  where  the  Polisario  appeared 
intransigent,  Morocco  could  simply  sit  back 
and  enjoy  the  diplomatic  advantage  of  a 
party  willing  to  accept  the  compromise  of- 
fered by  the  United  Nations. 

Rabat  suffered  a  temporary  public-rela- 
tions setback  at  the  end  of  February,  when 
the  secretary -fireneral's  report  held  it  respon- 
sible for  75  of  the  77  cease-fire  violations. 
Morocco  can  remedy  this  problem,  and  solid- 
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Ify  the  diplomatic  advantage  It  grained  In  ac- 
cepting the  revised  voter  criteria,  by  making 
a  concerted  effort  to  avoid  and  prevent  fur- 
ther cease-fire  violations. 

On  the  other  side,  the  Polisarlo  Front  now 
faces  a  rapidly  closinK  window  of  oppor- 
tunity. It  has  the  aKonizinf?  choice  of  partici- 
pating In  a  referendum  it  fears  It  may  lose, 
or  losing  perhaps  Its  last  chance  to  win  at 
the  ballot  box  what  it  could  not  on  the  bat- 
tlefield. As  it  faces  this  choice,  the  United 
Nations  will  try  to  persuade  the  Polisarlo 
that  It  is  beinK  offered  a  good  deal,  a  fair 
deal  that  represents  the  best  terms  the  Unit- 
ed Nations  Is  able  to  offer. 

The  United  Nations  could  clarify  the 
choice  for  the  Polisarlo  Front  by  attempting 
to  quantify  the  consequences  of  the  new  and 
revised  criteria  for  voter  eligibility.  Most  of 
the  Sahrawls  who  were  not  counted  by  the 
1974  Spanish  census  but  who  will  qualify  to 
vote  under  one  or  another  of  the  new  criteria 
are  thought  to  support  Integration  with  Mo- 
rocco. If  these  Sahrawls  number  10,000  or 
less,  the  criteria  should  be  less  threatening 
to  the  Polisario.  If,  however,  the  new  criteria 
enfranchise  40.000  to  50.000  additional  voters, 
the  front  may  well  refuse  to  participate  in  a 
referendum,  that  appeai-s  to  be  stacked 
against  it.  The  approximately  40.000  people 
whom  the  Moroccan  government  has  relo- 
cated since  August  1991  from  southern  Mo- 
rocco to  tent  encampments  near  the  major 
cities  in  the  Western  Sahara  have  only  com- 
plicated the  situation.  While  forcing  the 
United  Nations  to  address  the  Issue  of  voter 
eligibility  with  some  urgency,  the  presence 
of  this  imposing  number  of  new  tent  dwellers 
under  Moroccan  administrative  control  in 
the  Western  Sahara  has  made  It  more  dif- 
ficult for  the  Polisarlo  to  accept  the  new 
voter  criteria." 

At  this  moment  of  decision.  Algeria,  an  ab- 
solutely critical  source  of  support  of  various 
kinds  for  the  Polisarlo  over  the  years,  will 
urge  the  front  to  consider  Its  options  most 
carefully  with  no  guarantees  of  future  sup- 
port If  the  Polisarlo  digs  in  Its  heels.  In  Jan- 
uary, there  was  a  military  takeover  in  Alge- 
ria that  forced  President  Chadli  Benjedld  to 
resign,  canceled  the  second  round  of  par- 
liamentary elections  and  declared  illegal  the 
first  round,  held  in  December  1991.  Having 
aborted  the  democratic  process,  the  military 
faces  multiple  threats  of  civil  unrest  for  the 
foreseeable  future.  In  this  uncertain  domes- 
tic situation,  thei-e  is  a  strong  desire  among 
the  Algerian  leadership  to  have  a  settlement 
of  the  Western  Sahara  dispute.  At  a  time 
when  the  Polisarlo  may  be  seen  Increasingly 
as  a  liability.  Algiers  will  be  more  inclined 
than  ever  to  exert  pressure  on  the  front  to 
soften  its  opposition  to  the  terms  of  the  ref- 
erendum. 

By  a  rather  remarkable  circumstance,  the 
current  military  leadership  is  headed  by 
Mohamed  Boudlaf.  who  lived  In  political 
exile  In  Morocco  from  1963  until  January, 
when  he  was  hastily  summoned  from  his  28- 
year  exile  and  Installed  as  president  of  the 
High  State  Council.  In  press  interviews 
Boudlaf  has  referred  to  Morocco  as  his  "sec- 
ond homeland."  He  has  made  clear  the  need 
to  settle  the  Sahara  problem  as  soon  as  pos- 
sible and  has  stressed  the  Importance  of  good 
relations  with  neighboring  Morocco.  Boudlaf 
has  also  informed  the  Polisarlo  that  Algeria 
win  not  supply  weapons  that  could  be  used 
against  Morocco.  The  leadership  of  Boudlaf. 
with  his  strong  ties  to  Morocco,  Is  yet  an- 
other factor  that  will  work  toward  moderat- 
ing Polisarlo  behavior. 

At  the  same  time.  Algeria's  willingness  to 
pressure  the  Polisario  Front  may  be  limited 


by  the  military  cast  of  the  current  regime. 
For  a  long  time,  active  support  in  Algeria  for 
the  Polisarlo  cause  has  been  centered  In 
some  elements  of  the  military.  Since  the  Al- 
gerian military  supports  the  current  govern- 
ment, which  in  turn  in  heavily  dependent  on 
military  support,  the  government's  flexibil- 
ity on  the  Sahara  issue— notwithstanding  a 
genuine  desire  for  good  relations  with  Mo- 
rocco— may  be  seriously  contained. 

An  inconclusive  outcome  to  the  current 
round  of  U.N.  diplomacy  thus  remains  a  dis- 
tinct possibility.  In  the  event  that  Yakub- 
Khan  and  his  staff  are  not  able  to  bring  the 
two  parties  to  a  mutually  acceptable  com- 
promise on  voter-eliglblllty  criteria,  the  Im- 
plementation of  the  U.N.  Settlement  Plan 
will  be  aborted.  The  Secretary-general,  with 
great  reluctance,  will  recommend  to  the  Se- 
curity Council  that  It  adopted  a  resolution 
authorizing  the  withdrawal  and  termination 
of  MINURSO.  In  view  of  the  heavy  invest- 
ment of  time  and  energy  by  the  United  Na- 
tions In  the  ongoing  settlement  plan. 
Boutros-Ghall  will  prefer  to  reassess  the  cur- 
rent plan.  For  their  part,  the  members  of  the 
Security  Council  will  resist  scrapping  the 
ongoing  settlement  plan  and  going  back  to 
the  drawing  board  "to  consider  alternative 
courses  of  action."" 

IX 

What  should  U.S.  policy  be  at  this  critical 
Juncture  in  the  Implementation  of  the  U.N. 
Settlement  Plan  for  the  Western  Sahara?  Is 
there  anything  our  government  can  do  to 
help  the  referendum  process  advance  to  a  de- 
finitive solution  of  a  longstanding  conflict 
that  has  complicated  and  sometimes 
strained  U.S.  relations  with  both  Morocco 
and  Algeria?  This  article  offers.  In  conclu- 
sion, five  policy  recommendations. 

First.  I  strongly  urge  recognition  of  the 
long  and  difficult  diplomatic  efforts,  mostly 
by  others,  going  back  to  the  OAU  In  the  late 
19708.  that  were  required  for  the  Western  Sa- 
hara referendum  process  to  reach  Its  present 
critical  juncture.  The  efforts  of  Secretary- 
General  Perez  de  Cuellar  and  his  special  rep- 
resentatives on  this  Issue  have  been  fair- 
minded:  moreover,  their  tireless  work  con- 
stitutes statesmanship  of  a  high  order.  An 
American  policy  Initiative  that  In  any  way 
undermined  or  attempted  to  supplant 
MINURSO  would  be  most  Ill-advised  and  in- 
appropriate. 

Second.  U.S.  attempts  to  pressure  the  par- 
ties at  this  late  date  through  one-sided  con- 
gressional resolutions  are  unlikely  to  be  ef- 
fective. In  practical  terms,  since  the  United 
States  does  not  recognize  the  SADR  and  has 
only  limited  contacts  with  the  Polisarlo 
Front,  our  government  can  only  weigh  In 
with  Morocco.  In  past  years,  the  United 
States  has  urged  Morocco  to  accept  a  ref- 
erendum as  the  only  definitive  solution  of 
the  Western  Sahara  conflict  and  to  be  flexi- 
ble In  negotiating  the  modalities  of  a  ref- 
erendum. The  Moroccan  government  has  pro- 
ceeded cautiously  down  the  road  to  a  ref- 
erendum, consistent  with  Its  national  inter- 
ests, and  It  Is  now  prepared  to  take  the  final 
steps.  There  is  very  little  room  for  further 
diplomatic  flexibility.  It  may  come  as  a  sur- 
prise to  some  Americans,  but  Morocco  gives 
a  higher  priority  to  the  Western  Sahara 
Issue  than  It  does  to  Its  bilateral  relations 
with  the  United  States.  In  other  words,  on 
this  absolutely  critical  Issue.  Morocco  Is 
largely  Immune  to  outside  pressures.  It  will 
not  be  moved  by  one-sided  congressional  res- 
olutions. 

Third,  the  U.S.  share  of  MINURSOs  costs 
(S55  million)  Is  consistent  with  American 
funding  of  30  percent  of  the  total   cost  of 


other  U.N.  missions.  It  represents  a  modest 
and  sound  Investment  in  the  most  concrete 
and  promising  attempt  to  reach  and  Imple- 
ment a  negotiated  solution  to  a  conflict  that 
has  festered  since  fighting  began  In  Novem- 
ber 1975.  Congressional  action  that  calls  Into 
question  American  support  for  MINURSO 
would  be  most  short-sighted. 

Fourth,  a  sound  American  policy  at  this 
critical  Juncture  of  the  Western  Sahara  ref- 
erendum process  would  be  continued  support 
for  MINURSO.  Patience  is  called  for  as  the 
last  stage  of  diplomatic  wrangling  plays  It- 
self out  this  year.  The  United  Nations  is 
doing  the  best  Job  it  can  In  a  difficult  situa- 
tion and  deserves  continued  American  con- 
fidence. 

Fifth,  the  United  States  should  maintain 
Its  Impartiality  towards  a  regional  dispute 
in  which  this  country  has  no  direct  Interest. 
Since  1975.  U.S.  policy  has  carefully  avoided 
prejudging  the  outcome  of  the  referendum 
process  in  the  Western  Sahara.  This  sound 
policy  should  be  continued  until  the  comple- 
tion of  the  process. 
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"Ahmad  Boukarl.  Polisarlo  Front  lobbyist  at  the 
United  Nations,  quoted  In  Middle  Kasl  Inter- 
national. No.  422  (April  3.  1992).  p.  14. 

"The  United  Nations  cannot  effectively  oblige 
Morocco  to  remove  these  40.000  people.  Some,  but 
not  all.  of  these  people  will  qualify  as  Sahrawls  ai: 
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lltlcal  purposes.  They  repreaent  only  a  portion— less 
than  25  percent— of  a  total  of  170.000  names  that  Mo- 
rocco has  put  forward  as  potential  Sahrawl  voters. 
Whatever  their  eventual  political  Impact.  It  should 
be  noted  that  the  presence  of  these  40,000  tent  dwell- 
ers In  the  Western  Sahara  reportedly  did  not  influ- 
ence the  draaing  of  the  new  voter  criteria:  the  re- 
vised criteria  emerged  from  an  Intellectual,  not  a 
political,  exercise  that  considered  the  full  Impact  of 
Spunlsh  colonialism  on  the  Western  Saharan  popu- 
lation. 

"Some  Security  Council  members  reacted  nega- 
tively to  the  secretary-general's  warning  (cited 
above)  In  his  February  28  report  that  an  ongoing  Im- 
passe In  negotiations  by  the  end  of  May  would  neces- 
slUte  the  consideration  of  alternative  courses  of  ac- 
tion and  the  possible  adoption  of  a  whole  new  ap- 
proach to  the  Sahara  dispute.  Because  of  this  reac- 
tion. Boutroa-Ohall  reportedly  has  softened  his 
warning  In  an  .effort  to  reassure  Security  Council 
members  of  bis  commitment  to  the  existing  settle- 
ment plan. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
as  foreign  aid  bills  go.  this  has  been  a 
very  good  bill.  However,  I  think  that 
we  do  have  some  areas  where  money 
can  be  saved  and  appropriations  can  be 
saved. 

The  effect  of  this  recommittal  is  to 
strike  $35,900,000  from  the  bill  in  au- 
thority to  spend,  and  it  also  allows  to 
be  recalled  $23  million  of  callable 
loans.  So,  Mr.  Speaker,  I  think  this  is 
one  the  administration  can  support, 
and  I  hope  the  Members  of  this  body 
can  support. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker.  Members  will  recall  that 
many  House  Republicans  offered  a  mo- 
tion to  eliminate  the  total  increase  in 
capital  to  the  World  Bank  and  its  af- 
filiates, and  to  fi^eze  administrative 
expenses  of  AID.  We  were  denied  the 
right  to   take  that  argument   to   the 

floor. 

This  recommittal  motion,  which  I 
understand  has  the  support  of  both  the 
distinguished  chairman  of  the  commit- 
tee as  well  as  the  administration, 
would  reduce  the  capital  increase  in 
the  World  Bank  and  its  affiliates,  that 
is  the  IBRD  and  the  IFC  by  10  percent, 
and  would  reduce  the  contribution  to 
the  International  Development  Asso- 
ciation [IDA]  by  $20  million.  That  is 
less  than  10  percent. 

It  would  reduce  from  the  bill  the  AID 
administration  account  by  $5  million. 

I  can  tell  Members,  those  who  have 
supported  our  efforts,  this  Is  a  very 
small  step.  This  is  what  you  would  call 
10  percent  of  the  loaf.  However,  it  is  a 
chance  to  send  a  message  to  the  World 
Bank  to  stop  their  environmentally  de- 
structive loans  that  have  caused  hun- 
dreds of  thousands  of  people  to  be 
kicked  out  of  their  homes,  to  stop  their 
loans  to  dictatorships  like  Communist 
China,  to  stop  their  loans  to  status  en- 
terprises and  start  alleviating  poverty 
and  start  promoting  free  enterprise. 
And  it  sends  a  message  to  AID  to  clean 
up  its  act.  and  instead  of  enlarging  its 
administration  start  reforming  its  ad- 
ministration. 

I  thank  the  gentleman  for  yielding. 


Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  from  Washington  for  his 
conunents. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Oklahoma,  the  rank- 
ing Republican  on  the  subcommittee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  and  want  to  say  that  I  support 
the  recommittal  motion  by  the  gen- 
tleman from  Indiana.  I  want  to  thank 
the  gentleman  from  Washington  [Mr. 
Miller],  the  gentleman  from  Ohio  [Mr. 
Kasich],  and  the  gentleman  from  Penn- 
sylvania [Mr.  Samtobum],  and  others 
who  worked  on  this.  It  is  something 
that  the  administration  is  willing  to  go 
along  with,  and  it  is  a  cut  that  I  think 
is  very  helpful  and  adds  to  this  bill  in 
terms  of  making  the  reduction  that  we 
set  out  to  make. 

I  hope  that  across  the  aisle  Members 
will  just  accept  this  recommitment. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Let  me  just  say  this  is  what  we  label 
a  flare  against  these  international  in- 
stitutions that  have  wasted  money  and 
that  have  projects  that  simply  do  not 
work. 

I  want  to  thank  the  gentleman  from 
Wisconsin  [Mr.  Obey]  for  agreeing  to 
this  motion  to  recommit,  and  the  gen- 
tleman from  Indiana  [Mr.  Myers]  for 
offering  it. 

The  bottom  line  though  is  that  this 
is  just  the  begrinning.  As  John  Paul 
Jones  said,  we  have  just  begun  to  fight 
on  the  issue  of  the  World  Bank  and  the 
Agency  for  International  Development, 
because  there  is  a  tremendous  amount 
of  waste  in  these  areas  and  we  want  to 
clean  them  up.  This  was  not  the  best 
vehicle  with  which  to  do  it.  We  did 
what  we  could.  But  we  are  going  to 
continue  on,  and  you  are  going  to  hear 
more  from  us,  so  stay  tuned. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  SANTORUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SANTORUM.  Mr,  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  wanted  to  stand 
and  congratulate  the  gentleman  from 
Washington  [Mr.  Miller]  for  the  fine 
work  he  has  done  on  this  motion  to  re- 
commit in  negotiating  with  the  White 
House,  and  hopefully  getting  agree- 
ment on  the  other  side  of  the  aisle  that 
we  have  a  compromise  here  we  can  be 
supportive  of,  that  does  send  a  signal 
to  these  agencies  that  business  as 
usual  will  not  go  any  more,  that  we  are 
going  to  be  watching,  that  we  are  going 
to  be  looking  to  make  further  cuts  in 
these  programs  that  just  are  not  work- 


ing very  well.  And  I  want  to  commend 
the  gentlennan  from  Washington  for 
that,  and  I  want  to  thank  the  gen- 
tleman &om  Indiana  for  yielding. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Myers]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  5  min- 
utes. 

Mr.  OBEY.  Mr.  Speaker,  I  think 
Members  need  to  understand  what  is 
really  happening  here.  About  3  weeks 
ago  the  Deputy  Secretary  of  the  Treas- 
ury, Mr.  Mulford,  gave  a  speech  to  the 
Inter-American  Development  Bank, 
and  he  was  trying  to  explain  to  Latin 
American  leaders  why  the  administra- 
tion did  not  get  the  money  that  they 
needed  for  the  lADB.  And  he  said  that 
"well,  the  reason  we  did  not  get  it  is 
because  we  have  all  these  Democrats 
on  Capitol  Hill  who  prefer  to  deny  the 
administration  a  foreign  policy  victory 
rather  than  appropriate  additional  dol- 
lars to  the  international  banks."  So  he 
said  it  was  partisan  Democratic  poli- 
tics that  was  stopping  the  administra- 
tion from  getting  its  funds. 

Then  when  I  made  my  recommenda- 
tion to  the  subcommittee  that  we  re- 
duce the  administration's  budget  re- 
quest of  foreign  aid  by  $1.3  billion.  I  got 
calls  from  Mr.  Scowcroft,  from  Mr. 
Baker,  and  from  Mr.  Brady's  deputies 
all  saying  it  was  a  tragedy  that  we  had 
cut  the  bill  so  much,  and  would  I  not 
please  reconsider.  They  lobbied  my 
subcommittee  in  markup  because  they 
tried  to  overturn  a  recommendation  I 
made  against  providing  funding  to  pay 
for  debt  relief  for  Latin  American 
countries  who  owe  Uncle  Sam  money. 
And  then  they  issued  a  statement  of 
administration  policy  which  says  that 
they  oppose  the  bill  in  its  present  form 
because  we  cut  too  deeply  when  we  cut 
$1.2  billion  out  of  the  overall  bill. 

They  objected  to  the  fact  that  we 
told  our  NATO  allies  that  they  were 
going  to  finally  get  off  the  dole  because 
we  were  going  to  provide  no  additional 
grant  military  assistance,  in  other 
words,  no  giveaways.  And  they  ob- 
jected because  they  said  we  cut  the 
international  banks  too  deeply,  and 
they  objected  because  we  eliminated 
funding  for  debt  reductions  for  Latin 
America. 

But  now  we  have  the  President's  own 
party  in  its  official  recommit  motion 
totally  ignoring  the  wishes  of  the  Bush 
Administration  and  says  that  we  ought 
to  reduce  funding  for  the  international 
financial  institutions  even  further. 

a  1600 

Now,  this  money  is  going  to  be  paid 
sometime,  have  no  doubt  about  it.  It  is 
going  to  be  paid  sometime,  because  we 
have  incurred  the  obligation  when  the 
authorization  was  approved. 

But  I  see  absolutely  no  reason  for  the 
majority  party  to  save  the  Republican 
Party  from  itself.  I  recognize  that,  as 
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is  the  case  on  so  many  other  issues,  on 
this  issue  the  administration  is  in  dis- 
array, and  the  administration's  party 
is  in  disarray.  So  I  feel  absolutely  no 
requirement  to  object  to  the  amend- 
ment, and  so  ^iven  the  fact  that  the 
administration  itself  has  now  appar- 
ently reversed  itself,  I  will  be  very 
happy  to  support  the  proposal  and  unre 
a  "yes"  vote  on  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  frentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  (i*om  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  would 
say  to  the  chairman  that  I  may  be 
rumpled,  but  I  am  not  in  disarray. 

I  think  if  I  can  Just  clarify  what  the 
gentleman  said,  two  things,  as  the  gen- 
tleman knows,  he  and  I  both  agree  that 
the  executive  and  legislative  branches 
are  separate,  and  we  are  entitled  to  our 
views  here.  But  as  it  happens  in  this 
particular  case,  the  administration 
does  not  object  to  this  recommittal, 
and  I  think  the  Members  should  know 
that. 

Mr.  OBEY.  In  other  words,  the  ad- 
ministration reverses  the  position  that 
it  had  last  night? 

Mr.  EDWARDS  of  Oklahoma.  It  has 
been  known  to  happen. 

Mr.  OBEY.  I  recognize  that  reversal. 
It  is  not  the  first  time. 

Mr.  MCHUGH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  As  the  gentleman 
knows.  I  have  been  one  of  the  strongest 
supporters  of  these  international  finan- 
cial institutions,  because  particularly 
at  a  time  like  this  when  the  world  is 
changing  and  we  are  trying  to  promote 
economic  reforms  and  we  are  trying  to 
promote  fragile  democracy,  these 
international  institutions  have  played 
and  continue  to  play  a  critical  role. 
They  are  not  perfect.  There  are 
projects  which  can  be  objected  to.  and 
these  institutions  have  been  notified  of 
that  by  members  of  the  committee. 

I  agree  with  the  gentleman. 

Mr.  OBEY.  I  urge  a  "yes"  vote,  and 
then  a  "yes"  vote  on  final  passage. 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  must  rise 
in  opposition  to  IH.R.  5368,  the  foreign  oper- 
ations, export  financing,  and  related  programs 
appropriations  bill. 

I  have  consistently  opposed  unnecessary 
foreign  aid  authorizations  and  appropriations 
throughout  my  tenure  in  Congress.  Today's 
vote  will  be  no  different.  The  current  fiscal  cli- 
mate in  the  country  demands  that  our  re- 
sources and  energy  t>e  focused  here  at  home. 
The  people  of  my  district  in  Tennessee  want 
to  know  that  their  Government  is  taking  care 
of  them,  not  the  people  of  other  nations. 

I  recognize  the  need  for  U.S.  assistance 
abroad  and  realize  all  the  benefits  we  may 
reap  from  a  robust  foreign  aid  b<ll.  If  we  had 
the  money,  it  would  be  justified — but  we  don't. 
What  we  do  have  is  a  tremerKkxis  deficit,  a 
deteriorating  Infrastructure,  and  an  electorate 
disenchanted  with  an  administration  wfio  they 


believe  is  kicking  out  for  the  interests  ol  oth- 
ers in  foreign  natk>ns  over  tttem.  We  must 
prove  that  we  are  serkxis  about  turning  the 
country  around  ar>d  rescuing  it  from  the  eco- 
nomic pMght  it  is  facing. 

K4r.  Speaker,  I  woukj  like  to  point  out  that  I 
have  ahways  tried  to  support  the  natk)n  of  Is- 
rael wherever  possible  because  I  believe  our 
relationship  with  the  Jewish  state  is  important 
to  natk)nal  security.  We  played  a  role  In  the 
creatkxi  of  Israel,  and  we  owe  it  to  the  Jewish 
population  here  ar>d  abroad,  to  continue  our 
commitment  to  peace  and  demoaacy  in  the 
MkMIe  East.  Had  there  been  a  separate  vote 
on  aid  to  Israel  I  vraukj  certainly  support  it. 

Ms.  HORN.  Mr.  Chairman,  this  is  the  third 
appropriatkms  t>ill  the  House  has  considered 
since  voting  on  the  balanced  budget  anwnd- 
ment.  Duriiig  datMte  on  the  balanced  budget 
ameiMlment,  I  spoke  alx)ut  ttw  need  to  begin 
the  painful  process  of  defkat  reduction.  I  am 
pleased  that  this  body  Is  making  efforts  to  that 
end  by  cutting  wasteful  administrative  and 
other  costs  from  appropriations  bills. 

We  have  continued  tfuit  trend  with  this  t>ill, 
the  foreign  operatkxis  appropriatkms  bill.  The 
Committee  cut  SI. 3  bilikxi  from  the  President's 
request  tor  foreign  aid  and  we  have  seen  ad- 
dittonal  cuts  made  on  the  House  floor.  I  am 
extremely  pleased  to  see  language  adopted 
that  will  require  our  h4ATO  allies  to  purchase 
military  equipment,  instead  ol  receiving  It  free. 
If  a  country  wishes  to  purcf>ase  excess  U.S. 
military  equipment,  it  will  have  to  pay  cash  or 
take  out  a  toan  to  pay  for  It. 

I  am  pleased  with  this  trend  of  cutting  fund- 
ing in  appropriations  t>ills  because  there  are 
plenty  of  places  to  cut.  A  study  completed  by 
the  Denxx:ratic  Task  Force  on  Government 
Waste  has  identified  areas  of  waste  and  mis- 
management In  Government  programs  that 
cost  U.S.  taxpayers  S60  to  $85  billion.  WKh 
steps  taken  to  cut  spending  on  the  first  three 
appropriations  t>llls,  I  look  forward  to  working 
with  my  colleagues  or  introducing  my  own 
amendments  to  cut  wasteful  spending  from 
the  remaining  appropriations  tMNs. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  support  of  today's  foreign  aid  bill.  For 
the  first  time  In  history  we  have  decreased  for- 
eign aid,  In  fact  this  is  the  smallest  foreign  aid 
bill  we  have  ever  brought  to  the  floor.  In  fact, 
I  voted  for  the  Ot>ey  amendment  to  furttwr  cut 
foreign  aid  across  the  board  by  1  percent  and 
the  Burton  amendment  to  cut  the  bill's  appro- 
priatk>n  for  development  assistance  by  $24 
mHlkxi. 

We  have  entered  a  new  wortd  that  promotes 
cooperatton  among  natkxis  as  part  of  our  na- 
tional security,  and  foreign  aid  plays  a  critkxil 
role  In  this  strategy.  I  think  we  have  produced 
a  t>ill  that  is  fiscally  sound. 

Of  course,  the  goal  we  shoukj  aim  for  is  to 
expand  trade  amongst  nations.  This  requires  a 
healthy  economy  and  political  situation  In  each 
country  to  tie  successful.  By  cutting  the 
amount  of  aid  we  send  to  other  countries  we 
can  reduce  our  budget,  and  at  the  same  time 
promote  a  strong  foreign  polk:y  that  facilitates 
U.S.  security  interests  and  humanitarian  pro- 
grams. 

For  Instance,  the  former  Soviet  Union  and 
the  new  Government  In  Israel  will  not  only  re- 
quire our  assistance  in  humanitarian  aid,  txjt 
in  aid  that  will  protect  our  security  interests.  Is- 


rael has  proven  to  be  an  aHy  in  a  region  rid- 
dled with  vntenca  arKi  never-ending  conflKt. 
By  continuing  foreign  aid  to  Israel  we  ensure 
the  oontinuatkMi  of  the  Mkldle  East  peace 
process. 

On  the  other  hand,  the  former  Soviet  Union 
has  coNapsed  and  cannot  yet  be  considered 
stable — economKally  or  poMkally.  They  are  a 
country  armed  with  some  of  the  most  dan- 
gerous and  lethal  weapon  systems  in  the 
workJ,  let  us  do  our  part  to  make  sure  they  do 
not  end  up  in  the  wrong  hands  because  some- 
one offered  the  right  price.  AdditfonaHy,  there 
is  an  opportunity  to  open  a  vast  export  market 
for  the  United  States  if  the  former  Soviet 
Urmn  can  turn  its  ecortomy  around. 

Mr.  Chairman,  my  first  term  in  Congress  has 
been  filled  with  history  and  opportunity.  Let  us 
make  history  by  not  letting  this  o|}portunity 
pass  us  by. 


The  SPEAKER  pro  tempore  (Mr. 
NcNuLTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392.  nays  28 
not  voting  14.  as  follows: 
(Roll  No.  234] 
YEAa— 392 


Abereromble 

Browder 

DcKaxlo 

Ackemwn 

Brown 

DeUturo 

Aleiuuider 

Bruce 

DelAy 

Allard 

Bryant 

Derrick 

Allen 

Bunninc 

Dickinson 

Anderson 

Burton 

Dicks 

Andrews  (MB) 

Bustainante 

Dlnxell 

Andrews  (NJl 

Byron 

Dixon 

Andrews  (TX) 

Callahan 

Donnelly 

Annunzto 

Camp 

Dooley 

Applegale 

Camptoll  (CA) 

DoolltUe 

Archer 

Cardtn 

Dorgan  (NDI 

Armey 

Carper 

Doman  (CA) 

Aspln 

Can- 

Downey 

Atkins 

Chandler 

Dreler 

AuColn 

Chapman 

Duncan 

Bacchus 

Clay 

Durbin 

Baker 

Clement 

Karly 

Bal  lender 

Cllncer 

Eckart 

Barrett 

Coble 

Edwards  (CA) 

Barton 

Coleman  (MO) 

Mwards  (OK) 

Bateman 

Coleman  (TX) 

(■Awards  (TX) 

Bennett 

Collins  (MI) 

Kmerson 

Bentley 

Com  best 

Engel 

Bereuter 

Condit 

English 

Bevlll 

Cooper 

Erdrelch 

Bllhray 

Costello 

Espy 

Blllrakis 

CouKhlln 

Evans 

Blackwell 

Cox  (CA) 

Ewlng 

Bllley 

Cox  (ID 

Fawell 

BoehIeK 

Coyne 

Faslo 

Bochner 

Cramer 

Felglian 

BorskI 

Crane 

Fields 

Boucher 

Cunningham 

Fish 

Boxer 

Uannemeyer 

Flake 

Brewster 

Darden 

FoglletU 

Brooks 

DavU 

Ford  (MI) 

Broomrield 

dc  la  Qarra 

FordlTN) 

(-rank  (MA) 

I/iwey(NV) 

Franks  (CT) 

Luken 

Frost 

Machtley 

Oallegly 

Manton 

Oallo 

Markey 

Oaydos 

Marlenee 

Gejdenson 

Martin 

Gekas 

Martinez 

Gephardt 

Matsul 

Geren 

Mavroules 

Gibbons 

Mazzoll 

Gllchreal 

McCandless 

Glllmor 

McCloskey 

oilman 

McCollum 

Gingrich 

McCrery 

Gllckman 

McCurdy 

Gonzalei 

McDermott 

Goodling 

McEwen 

Gordon 

McOrath 

Gosa 

McMillan  (NO 

Oradlson 

McMlllen  (MD) 

Q  randy 

McNulty 

Guarlnl 

Meyers 

Gunderson 

Mfume 

Hall  (OH) 

Michel 

Hall  (TX) 

Miller  (CA) 

Hamilton 

Miller  (OH) 

Hammerschmldt 

Miller  (WA) 

Hancock 

MIneU 

Hansen 

Mink 

Harris 

Moakley 

Haste  rt 

Mollnarl 

Hayes  (LA) 

MoUohan 

HeHey 

Montgomery 

Henry 

Moody 

Herger 

Moorhead 

Hertcl 

Moran 

Hoagland 

Morella 

Hobson 

Morrison 

Hoo.hbrue<;kner 

Mrazek 

Holloway 

Murphy 

Hopkins 

Murtha 

Horn 

Myers 

Horton 

Nagle 

Houghton 

Natcher 

Hoyer 

Neal  (MA) 

Hubbard 

Neal  (NO 

Huckaby 

Nichols 

Hughes 

Nowak 

Hunter 

Nussle 

Hutto 

Dakar 

Hyde 

Oberstar 

Inhofe 

Obey 

Ireland 

Olln 

Jacobs 

Olver 

James 

Ortiz 

Jefferson 

Orton 

Jenkins 

Owens  (UT) 

Johnson  (CTT) 

Oxiey 

Johnson  (SD) 

Packard 

Johnson  (TX) 

Pallonc 

Johnston 

Panelta 

Jones  (NO 

Parker 

Jontz 

Pastor 

Kanjorskl 

Patterson 

Kaptur 

Paxon 

Kaslch 

Payne  (VA) 

Kennelly 

Penny 

Kildec 

Perkins 

Kleczka 

Peterson  (FL) 

Klug 

Peterson  (MN) 

Koihe 

Petri 

Roller 

Pickett 

KopetakI 

Pickle 

Kostmayer 

Porter 

Kyi 

Poshard 

LaFalce 

Price 

Ijagomarslno 

Pursell 

Lancaster 

Qulllen 

Ijintos 

Rahall 

LaRocco 

Ramstad 

I>!hman  (CA) 

Rangel 

Li?nt 

Tavenel 

Levin  (MI) 

Ray 

Uwls  (CA) 

Reed 

Lewis  (FL) 

Kegula 

Lewis  (OA) 

Rhodes 

Llghtfoot 

Ridge 

LIplnskI 

RInaldo 

Livingston 

RItter 

Lloyd 

Roberts 

1.0  ng 

Rocmer 

I.owery  (CA) 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Runo 

Sabo 

Sanders 

Sangmclster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Scbaefer 

Scheuer 

schirr 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

ShUBter 

SIkorskI 

SllUky 

Skam 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spratt 

Staggers 

SUIIIngs 

Stark 

Steams 

Stenholm 

Stokes 

Stadds 

Stump 

Sundqulst 

Swett 

Swin 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Traflcant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucjinovich 

Walker 

Walsh 

Waters 

Weber 

Weldon 

Whlltcn 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Kelirr 

ZImnier 


NAYS— 28 


Bcllenson 

■.each 

Solars 

Berman 

l^hman  (FD 

Towns 

Collins  (ID 

liBvlne  <CA) 

Unsoeld 

Conyers 

McHugh 

Washington 

Dellums 

Waxman 

Dymally 

Payne (NJ) 

WelsB 

Fasoell 

Pease 

Wheat 

Green 

Pelosi 

Yates 

Hayes  (ID 

RlgBS 

Kennedy 

Savage 

NOT  VOTING— 14 

Anthony 

Hatcher 

Richardson 

Barnard 

Hefner 

Roe 

Bonlor 

Jones  (OA) 

Schuln 

CampbeU  (CO) 

Laughlln 

Tallon 

Dwyer 

McDade 
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Messrs.  Fascbll.  Owens  of  New 
York.  Hayes  of  Illinois.  Waxman.  Leh- 
man of  Florida,  Yates.  Levine  of  Cali- 
fornia, and  Conyers,  Ms.  Pelosi,  and 
Mrs.  Collins  of  Illinois  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  Natcher  and  Mrs.  Mink  changed 
their  vote  from  "nay  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
the  instructions  of  the  House.  I  report 
the  bill.  H.R.  5368,  back  to  the  House 
with  amendments. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Clerk  will  report  the 
amendments. 

The  Clerk  read  as  follows: 

Amendments:  On  page  38,  line  16,  strike 
"169,089.000"  and  insert  in  lieu  thereof 
"J62.180.100". 

On  page  38.  line  22,  strike  "$2,233,903,000" 
and  insert  in  lieu  thereof  "$2,010,512,700". 

On  page  38,  line  26.  strike  "$1,044,332,000" 
and  insert  in  lieu  thereof  "$1,024,332,000". 

On  page  39.  line  22,  strike  "$39,735,000"  and 
insert  in  lieu  thereof  "$35,761,000". 

On  page  59,  line  9.  strike  "$517,000,000" 
insert  in  lieu  thereof  "$512,000,000". 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The    SPEAKER    pro    tempore, 
question   is  on   the   engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


authors  of  the  amendment  did  not  seek 
larger  cuts. 

I  raise  this  perspective  because  this 
body  has  to  deal  with  a  whole  spectrum 
of  similar  issues  and  this  Member  is 
dismayed  at  the  minority's  decision  to 
present  an  amendment  of  this  nature. 
But  putting  this  concern  aside,  I  be- 
lieve it  reflected  an  honest  diCference 
of  a  philosophical  Judgment  on  this 
side.  My  dismay  is  even  greater  at  the 
position  of  the  majority  party  which 
Justified  its  capitulation  as  somehow 
saving  Republicans  from  themselves. 

The  fact  is  it  is  the  obligation  of 
Members  of  this  body  to  vote  what  is  in 
the  best  interests  of  the  United  States 
of  America,  not  what  has  anything  to 
do  with  political  din^erentiations  with- 
in parties  and  legislative  bodies.  I  Just 
hope  that,  as  we  proceed  on  issues  of 
this  import,  that  we  recognize  our  obli- 
gation is  to  the  country  and  to  our  own 
conscience  and  nothing  else. 


and 


The 


The 
and 


MEMBERS'  OBLIGATION  IS  TO  OUR 
COUNTRY  AND  OUR  OWN  CON- 
SCIENCES. NOTHING  ELSE 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LEACH.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  speak  for 
1  minute  to  clarify  the  circumstances 
relating  to  the  important  vote  this 
body  has  Just  made  against  the  multi- 
lateral leadership  of  the  United  States 
in  international  financial  institutions. 
The  position  of  the  administration  is 
that  they  did  not  support  the  amend- 
atory approach  of  the  minority  al- 
though they  are  appreciative  that  the 


LET'S  BE  REAL 


(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OBEY.  Mr.  Speaker.  I  frankly  am 
not  quite  certain  how  to  respond  to  the 
remarks  of  the  gentleman  from  Iowa 
[Mr.  Leach],  for  whom  I  have  great  re- 
spect. 

Let  me  be  very  blunt:  It  is  very  obvi- 
ous to  me  that  this  administration 
does  not  have  the  slightest  idea  of 
what  the  country  will  tolerate  by  way 
of  expenditures  abroad,  and  it  certainly 
does  not  have  the  slightest  idea  what 
the  political  center  of  gravity  is  in  the 
Congress  of  the  United  States. 

a  1630 

Mr.  Speaker,  the  fact  is  that  this 
committee  cooperated  in  a  bipartisan 
way  to  support  the  administration's  ef- 
forts. The  administration  is  opposed  to 
the  bill  because  we  cut  $1.2  billion  from 
their  request,  and  they  are  opposed  to 
the  bill  because  we  said.  "No,  more  free 
lunch."  to  our  NATO  allies  and  elimi- 
nated all  grant  assistance. 

The  administration  is  also  opposed  to 
the  bill  because  we  did  not  provide  for 
debt  reduction  for  Latin  American 
countries. 

I  do  not  believe  that  I  ought  to  take 
the  blame,  or  that  the  majority  party 
ought  to  take  the  blame,  for  the  fact 
that  the  Republican  Party  is  in  such 
disarray  that  the  White  House  cannot 
control  its  own  party's  recommittal 
motion. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  the  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

REXX}RDED  VOTE 

Mr.    EDWARDS    of    Oklahoma.    Mr. 
Speaker.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  297,  noes  124, 
not  votintf  13.  as  follows: 

(Roll  No.  235] 
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Abereromble 
Ackerman 
Alexander 
Allard 
Anderson 
Andrews  (MK) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Aspin 
Alklns 
AuColn 
Bacchus 
Ballenger 
Bateman 
Bt!lleniion 
Bereuter 
Berman 
Bllbray 
Blllrakis 
Blackwell 
Bllley 
Boehlnrt 
Boehnor 
Borski 
Boucher 
Boxer 
Brewster 
Broomrield 
Browder 
Brown 
Bruce 
Bryant 
Burton 
Bustamanle 
Byron 
Callahan 
Camp 

Campbell  (CA> 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Clay 
Clement 
dinger 
Coble 

Coleman  (TX) 
Collins  (U.) 
Collins  (Ml) 
Conyers 
Cooper 
Coufhlln 
Cox  (CA) 
Cox(lL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 

de  la  Oarza 
Dnbauro 
Dellunu 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dorian  (NP) 
Doman  (CA) 
Downey 
Durbln 
Oymally 
Eckart 
edwanlH(CA) 
I'Mwar(lg(OK) 
Awards  (TX) 
Kngel 
Erdrelch 
Bspy 
Kvans 
Bwlng 
Kaacell 
Kazio 
Kelghan 
FUh 
Flake 


AYES— 297 

KORllCtU 

KorddMI) 

Kord(TN) 

Prank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Ollchresl 

oilman 

Gingrich 

Gllckman' 

Gonulez 

Gordon 

G  randy 

Green 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (II.) 

Henry 

Hertel 

Hpagland 

Hobaon 

Hochbrucckner 

Horn 

Horton 

Houghton 

Hoycr 

Hunter 

Inhofe 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Kanlorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kopeukl 

Koslmayer 

Kyi 

LaKalce 

Lancaster 

I>antos 

LaHocco 

Leach 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne(CA) 

l^wls  (CA) 

l^wls(OA) 

Llghtfoot 

LIplnskI 

Livingston 

Long 

Lowery  (CA) 

Lowey(NY) 

Luken 

Machtley 

Manton 

Markey 

Martin 

Martinez 

MaUul 

Mavroules 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McKwen 

McOrath 

McHugh 

McMillan  (NC) 

McMlllen(MD) 

McNulty 

Meyers 


Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Obentar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panelta 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Price 

Pura-ll 

Rangel 

RAvenel 

RMd 

Rhodes 

Ridge 

Rlrts 

RInaldo 

Rltter 

Ros-IiShtlnen 

Rose 

RostenkowskI 

Roukcma 

Roybal 

Sabo 

San  to  rum 

Sawyer 

Sax  ton 

Scheuer 

Schirr 

Schrocder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (TX) 

Bnowe 

Solars 

Spratt 

Staggers 

SUIIIngs 

Stenholm 

Stokes 

.Sludds 

Sundqulst 

Swett 


Swin 

Synar 

Taylor  (NC) 

Thomas  (OA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traxler 

Unsoeld 

Upton 


Allen 

Applegate 

Archer 

Armey 

Baker 

Barrett 

Barton 

Bennett 

Bentley 

Revlll 

Brooks 

Banning 

Chapman 

Coleman  (MO) 

Combest 

Condit 

Costello 

Crane 

Dannemeyer 

DeFazlo 

Del^ay 

Dickinson 

Dooley 

Doollttle 

Dreler 

Duncan 

Early 

Emerson 

English 

Fawell 

Fields 

Qallegly 

Gaydos 

Oeren 

Gibbons 

Glllmor 

Goodling 

Goss 

Gradlson 

Guarlnl 

Gunderson 

Hall  (TX) 


Anthony 

Barnard 

Bontor 

Dwyer 

Hatcher 


Vander  Jagt 

Vento 

VIsclosky 

Walsh 

Washington 

Waters 

Wax  man 

Weber 

Weiss 

Wheat 

Whitten 

NOES— IM 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Herger 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jones  (NC) 

Jontz 

Kolter 

I^agonurslno 

Lehman  (CA) 

Lewis  (FL) 

Lloyd 

Marlenee 

Mazzoll 

McCandless 

Miller  (OH) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal  (NC) 

Nichols 

Nussle 

Oxiey 

Packard 

Patterson 

Pease 

Perkins 

Petri 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Zellff 

ZImnMr 


Poshard 

QuIllen 

Rahall 

Ramstad 

Ray 

Heguia 

Roberta 

Roemer 

Rogers 

Rohrabacher 

Roth 

Rowland 

RUMO 

Sanders 

Sangmelster 

Sarpsllus 

Savage 

Schaefer 

Sensenbrenner 

Shuster 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

SUrk 

Steams 

Slump 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (WY) 

Traflcant 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Weldon 

Wylle 

Young  (FL) 


quest  of  the  gentleman  from  Wiscon- 
sin? 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5368,  the  bill  just  passed,  and  that  I 
may  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


NOT  VOTING— 13 


Hefner 
Jones  (GA) 
Laughlln 
McDade 
Richardson 


Roe 

Schulse 

Tallon 


a  1654 

Mr.  GEKAS  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5368,  FOR- 
EIGN OPERATIONS.  EXPORT  FI- 
NANCING, AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1993 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  may  be 
permitted  to  make  technical  and  con- 
forming changes  including  section  re- 
numbering during  engrossment  of  the 
bill,  H.R.  5368. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 


REPORT  ON  H.R.  5487.  AGRI- 
CULTURE, RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

Mr.  McHUGH.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-617)  on  the 
bill  (H.R.  5487)  making  appropriations 
for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1993.  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  5488,  TREASURY 
DEPARTMENT.  UNITED  STATES 
POSTAL  SERVICE,  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  ROYBAL,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-618)  on  the 
bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Elxecutive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  WOLF  reserved  all  points  of 
order  on  the  bill. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1993 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  495  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  495 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  nnay.  pur- 
suant to  clause  Kb)  of  rule  XXIll,  declare  the 
House  resolved  into  the  Committee  of  the 


Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R  5095)  to 
authorize  appropriations  for  fiscal  year  19S8 
for  intelligrence  and  Intelligence-related  ac- 
tivities of  the  United  States  Government  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
l)e  dispensed  with.  After  general  debate, 
wlilch  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Permanent  Select  Committee  on  Intel- 
ligence, the  bill  shall  be  considered  for 
amendment  under  the  flve-minute  rule.  It 
sliall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Permanent  Select  Committee  on  In- 
telligence now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  by  title  instead  of  by 
section  and  each  title  shall  be  considered  as 
having  been  read.  All  points  of  order  against 
said  substitute  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  House  to  the  bill 
or  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SONI  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  495  is 
the  rule  providing  for  consideration  of 
H.R.  5095.  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1993.  I  am 
happy  to  report  that  this  is  an  open 
rule,  with  1  hour  of  general  debate  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  House  Permanent  Se- 
lect Committee  on  Intelligence. 

The  rule  makes  in  order  the  Commit- 
tee on  Intelligence  Amendment  in  the 
nature  of  a  substitute  as  the  original 
text  for  purposes  of  amendment.  Fi- 
nally, the  rule  waives  all  points  of 
order  against  the  substitute  and  pro- 
vides for  1  motion  to  recommit,  with  or 
without  instructions. 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order.  H.R.  5095.  authorizes  funds  for 
all  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government 
for  fiscal  year  1993. 

The  bill  also  contains  several  legisla- 
tive provisions,  including  a  clarifica- 
tion of  the  authority  of  the  inspector 
general:  a  requirement  that  the  Intel- 
ligence Committees  receive  notifica- 
tion about  real  property  transactions: 
and  limited  postemployment  assist- 
ance to  former  employees.  The  legisla- 


tion also  contains  langruage  dealing 
with  the  CIA's  retirement  and  disabil- 
ity system. 
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The  Congressional  Budget  Ofllce 
identified  that  section  of  H.R.  5095  as 
having  the  potential  to  cause  direct 
spending;  however,  the  chairman  of  the 
Intelligence  Committee  testifled  to  the 
Conunittee  on  Rules  that  the  likeli- 
hood of  the  provision  resulting  in  even 
minimal  cost  is  extremely  small. 

The  chairman  requested  a  budget 
waiver  for  this  provision,  a  request 
that  the  Committee  on  the  Budget  does 
not  oppose. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 495  is  an  open  rule  giving  Mem- 
bers who  are  in  disagreement  with  any 
part  of  the  bill  the  chance  to  offer 
amendments.  I  urge  my  colleagues  to 
adopt  the  resolution  so  that  we  may 
proceed  with  the  consideration  of  these 
amendments  and  this  important  legis- 
lation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker,  I  r<««"in 
support  of  the  rule  and  the  bill. 

Mr.  Speaker,  I  rise  today  to  oppose  addi- 
tional damaging  cuts  in  our  Intelligence  capa- 
bilities. I  want  the  Members  of  the  House  to 
understand  the  implicatk>ns  of  those  cuts  for 
some  of  the  most  vital  paits  of  our  Nation's  in- 
dustrial base. 

Mr.  Speaker,  I  reveal  no  secret  in  reminding 
this  body  that  a  substantial  portion  of  the 
funds  we  authorize  here  today  supports  pro- 
ductkm  of  the  world's  most  technotogicaily  ad- 
vanced intelligence  collectkxi  systems.  The 
unique  requirements  of  the  intelligence  com- 
munity have  driven  American  Industry  to  de- 
velop an  extraordinary  range  of  new  tech- 
notogies,  new  materials,  and  new  production 
methods. 

Thirty  years  ago,  our  aerospace  industry 
was  caned  on  to  produce  a  long-range  high-al- 
titude reconnaissance  aircraft  to  collect  intel- 
ligence from  the  Soviet  Union.  Lockheed  rose 
to  that  challenge  and  produced  the  U-2,  an 
aircraft  still  in  use  today. 

The  U-2  was  followed  by  the  SR-71.  an- 
other technotogkal  marvel  that  served  this  Na- 
tion wel. 

American  industry  responded  to  the  need 
for  collection  from  space  with  the  extraordinary 
technologies  we  incorporate  into  our  satellite 
ooUection  systems. 

Each  of  those  efkxts— and  many  more  we 
cannot  discuss  in  an  open  session — helped 
keep  our  industry  on  the  cutting  edge  of  aero- 
space technology,  computer  technology,  and 
communicatkxis  technology. 

Mr.  Speaker,  we  understand  that  spending 
for  intelligence  programs  will  decline.  What  we 
determine  today  is  whether  we  will  provide  the 
resources  for  a  well-planned,  well-managed 
transition  to  the  intelligence  capabilities  we  re- 
quire for  the  future.  The  alternative  is  to  ctose 
our  eyes  and  our  ears  to  the  very  real  dangers 
that  remain  in  this  post-cold-war  worid. 


Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  rule  for  the 
consideration  of  H.R.  5095,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1993.  House  Resolution  495  is  an 
open  rule.  That  means  it's  fair,  and 
good  for  the  legislative  process  in  this 
House. 

I  would  like  to  thank  the  chairman 
of  the  Rules  Committee,  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
along  with  the  distinguished  gen- 
tleman flrom  New  York  [Mr.  Solomon], 
the  ranking  member,  for  reporting  this 
open  rule. 

I  would  also  like  to  pay  strong  trib- 
ute to  the  gentleman  firom  Oklahoma 
[Mr.  McCuRDY],  the  chairman  of  the 
Select  Intelligence  Committee,  as  well 
as  my  fHend,  the  gentleman  firom 
Pennsylvania  [Mr.  Shuster],  the  rank- 
ing member  of  the  Intelligence  Com- 
mittee, for  requesting  this  open  rule 
which  we  have  before  us.  Each  does  an 
outstanding  job  directing  our  congres- 
sional efforts  regarding  these  vital  na- 
tional security  concerns. 

As  the  Members  know,  there  is  no  po- 
sition of  greater  responsibility  or  im- 
portance to  our  Nation  than  service  on 
the  Select  Conunittee  on  Intelligence. 
These  two  gentlemen,  the  chairman 
and  the  ranking  member,  are  perform- 
ing a  special  service  to  our  Nation  and 
to  the  cause  of  freedom. 

It  is  a  pleasure  to  have  the  commit- 
tee chairman  and  ranking  member 
come  before  the  committee  asking  for 
this  rule. 

The  gentleman  flrom  California  [Mr. 
BEILENSON],  who  also  himself  served 
with  distinction  as  chairman  of  the  In- 
telligence Conmiittee  diuing  a  period 
of  my  service  on  that  conmiittee,  has 
thoroughly  explained  the  rule. 

It  establishes  an  hour  of  general  de^ 
bate  for  H.R.  5095.  allows  amendments 
to  be  considered  under  the  5-minute 
rule,  and  then  permits  one  motion  to 
recommit  with  or  without  instructions. 

The  intelligence  authorization  bill  is 
one  of  the  most  important  measures 
that  the  House  of  Representatives  con- 
siders each  year.  Our  intelligence  serv- 
ices are  a  cornerstone  of  our  national 
security  system. 

While  some  loud  voices  would  like  to 
think  that  threats  to  our  security  are  a 
thing  of  the  past,  that  the  history  of 
man's  inhumanity  to  man  will  never 
again  threaten  America  or  her  free- 
dom, in  reality,  the  world  does  remain 
a  dangerous  place.  History  tells  us  this. 
Wise  people  learn  and  do  not  repeat 
history. 

A  capable  intelligence  system  is  not 
something  that  can  be  built  and  stock- 
piled like  tanks  and  missiles.  You  can 
shut  down  the  assembly  line  when  you 
think  you  have  enough  tanks.  Later 
on.  you  can  turn  it  back  on  if  you  need 
some  more. 

On  the  other  hand,  an  intelligence 
system    must    be    nurtured   and   sup- 
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ported  at  all  times.  In  fact,  the  founda- 
tion of  the  system,  the  worldwide  net- 
work of  people  dedicated  to  helping 
keep  our  country  free,  is  most  suscep- 
tible to  harm  and  can  wither  and  die  by 
even  a  temporary  lack  of  support. 

Today,  some  people  want  to  slash  the 
intelligence  budget.  "Peace  dividend! 
Peace  dividend,"  they  chant.  They  are 
shortsighted.  Some  never  understood 
the  value  of  our  intelligence  services. 
In  fact,  some  genuinely  detested  them. 
Now  many  want  to  use  the  changes  in 
the  world  to  accomplish  what  they 
have  always  desired,  to  destroy  Ameri- 
ca's intelligence  services. 

Let  us  not  follow  their  shortsighted 
advice.  Remember,  it  is  very  difficult, 
expensive,  time-consuming,  and  often 
impossible  to  correct  intelligence  mis- 
takes. During  the  late  1970's  the  Con- 
gress stripped  away  the  heart  of  our 
Nation's  intelligence  services.  We  paid 
for  that  during  foreign  policy  crises, 
such  as  Iran  in  1980.  We  sought  during 
the  ISeO's  to  improve  the  deficiencies  of 
the  1970'8. 

Today,  with  the  threats  facing  the 
United  States,  we  cannot  abandon  our 
Intelligence  network.  In  fact,  as  we  re- 
duce our  defense  spending,  we  should 
improve  our  intelligence  capabilities. 
The  Members  will  hear  the  term  "force 
multiplier"  used  to  describe  good  intel- 
ligence. That  means  it  makes  our  de- 
fenses much  more  effective.  We  use 
them  where  they  should  be  applied  at 
the  time  they  should  be  applied  with 
only  the  minimum  amount  of  force.  It 
helps  ensure  that  our  forces  are  de- 
ployed, equipped,  and  used  in  the  most 
effective  manner  possible.  This  comes 
only  from  intelligence. 

There  are  concerns  that  the  commit- 
tee bill  already  goes  too  far  in  reducing 
the  intelligence  budget.  Therefore,  I 
urge  Members  to  defeat  any  effort  to 
cut  further  the  committee  rec- 
ommendations. 

If  we  let  our  Intelligence  capabilities 
slip  In  order  to  claim  a  short-term  po- 
litical peace  dividend  scalp,  we  will  pay 
a  steep  price.  The  price  might  not  be 
paid  tomorrow  or  today  or  even  next 
month.  It  may  come  due  years  down 
the  road,  but  the  price  will  be  paid,  and 
often  It  Is  paid  In  blood. 

While  the  chairman  and  ranking 
member  of  the  Intelligence  Committee 
are  to  be  commended  for  requesting  an 
open  rule,  they  have  placed  a  deep  re- 
sponsibility on  every  Member  who 
comes  to  the  floor  to  discuss  these 
matters.  I  assure  the  Members,  saying 
the  wrong  thing  or  saying  too  much 
costs  America. 

The  importance  of  maintaining  an 
appropriate  level  of  debate  cannot  be 
overemphasized.  I  implore  every  Mem- 
ber to  be  cautious  today.  Please  think 
twice  during  this  debate.  Err  on  the 
side  of  safety,  national  security,  and 
our  freedom. 

Mr.  Speaker.  I  would  again  like  to 
thank    the    chairman,    the   gentleman 


from  Oklahoma,  and  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  for  their  dedication  and 
their  leadership.  They  certainly  have 
our  Nation's  best  Interests  at  heart.  It 
Is  a  pleasure  to  join  with  the  former 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Bkii^enson]  in  calling  for 
unanimous  support  for  this  open  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
would  advise  my  friend,  the  gentleman 
from  Ohio  [Mr.  McEwen]  that  we  have 
no  requests  for  time  on  this  side. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  SOLO- 
MON], the  ranking  member  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwEN],  my  colleague  on  the  Com- 
mittee on  Rules  and  a  Member  who  has 
served  most  admirably  on  the  Select 
Conrunlttee  on  Intelligence,  for  yielding 
to  me. 

Mr.  Speaker,  I  highly  commend  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  and  the  ranking  member, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  for  the  really  outstanding 
job  that  we  all  know  they  do  on  that 
terribly  important  committee.  I  cer- 
tainly thank  them  for  requesting  an 
open  rule.  We  have  not  had  one  of  those 
for  a  while,  and  it  is  good  to  have  one 
out  here.  I  thank  my  colleague,  the 
gentleman  from  California  [Mr.  Beil- 
enson],  a  member  of  our  Committee  on 
Rules,  for  helping  us  get  this  open  rule 
out  here  to  the  floor.  I  know  he  be- 
lieves in  them. 

Mr.  Speaker,  in  rising  to  support  this 
rule  that  will  provide  the  Members  of 
the  House  a  chance  to  offer  amend- 
ments to  this  very  important  bill,  let 
me  just  state  that  I  have,  I  think,  two 
major  concerns. 

First,  I  want  to  remind  Members  that 
we  should  do  all  we  can  to  avoid  the 
disclosure  of  sensitive,  classified  infor- 
mation in  the  course  of  our  debate  on 
this  bill  and  on  related  amendments. 

The  cold  war  may  be  behind  us,  but 
we  must  remain  concerned  for  our  na- 
tional security— and  for  the  safety  of 
our  intelligence  personnel  and  sources 
around  the  world— in  a  time  when  new 
challenges  really  face  us. 

Second,  Mr.  Speaker.  I  want  to  re- 
mind my  colleagues  that  these  chal- 
lenges to  our  national  security  and  to 
our  intelligence-gathering  capabilities 
do  exist. 

They  are  not  myths.  They  are  facts. 
That  is  why  I  am  so  concerned  that 
some  members  of  this  body  reportedly 
want  to  take  a  simplistic,  percentage- 
based  approach  to  cutting  our  Intel- 
ligence budget,  which  has  already  been 
cut. 

I  share  the  view  of  the  chairman  of 
the  Intelligence  Committee  that  the 
budget  must  be  scrubbed,  but  not  if  the 
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baby  is  going  to  be  thrown  out  with  the 
bathwater.  That  is  wrong. 

As  the  administration  has  stated 
about  this  bill  as  it  now  stands,  and  I 
quote  what  they  have  to  say. 

The  administration  strongly  objects  to 
H.R.  S095,  aa  reported  by  the  Select  Commit- 
tee on  Intelligence.  The  bill  would  author- 
ize—levels substantially  below  those  re- 
quested—these reduced  levels  would  seri- 
ously impede  the  administration's  ability  to 
meet  the  President's  new  intelligence  prior- 
ities and  to  cope  effectively  with  an  uncer- 
tain future. 

At  this  point,  Mr.  Speaker,  I  include 
in  the  Record  the  administration's 
statement: 

Executive  Okkicb  of  the  President. 

Washington.  DC.  June  18,  1992. 

Statement  of  Administration  Policy— H.R. 

S09&— Intelligence     Authorization     Act. 

Fiscal  year  1999 

The  Administration  strongly  objects  to 
H.R.  5095,  as  reported  by  the  Select  Commit- 
tee on  Intelligence.  The  bill  would  authorize 
appropriations  and  personnel  at  levels  sub- 
stantially below  those  requested  in  the 
President's  Budget.  These  reduced  levels 
would  seriously  Impede  the  Administration's 
ability  to  meet  the  Presidents  new  intel- 
ligence priorities  and  to  cope  effectively 
with  an  uncertain  future.  The  Administra- 
tion would  also  strongly  object  to  any 
amendments  that  would  further  reduce  the 
President's  budget  request  for  intelligence 
activities. 

Specifically,  the  Administration  objects  to 
the: 

Substantial  reductions  in  funding  and  per- 
sonnel throughout  the  National  Foreign  In- 
telligence Program: 

31  percent  reduction  in  funding  for  the 
FBI's  foreign  counter-intelligence  activities; 

Cancellation  of  important  technical  collec- 
tions systems:  and 

Elimination  of  certain  key  analytic  cen- 
ters. 

The  Administration  urges  the  House  to 
adopt  the  Administration's  proposal,  which 
the  Central  Intelligence  Agency  transmitted 
to  Congress  on  March  16.  1992,  rather  than 
enact  H.R.  5095.  The  Administrations  pro- 
posal would  authorlie  appropriations  con- 
sistent with  the  President's  request  and  pro- 
vide other  essential  intelligence-related  au- 
thorities. During  further  congressional  con- 
sideration of  H.R.  5095,  the  Administration 
will  seek  to  restore  the  requested  authoriza- 
tion levels  and  other  general  authorities. 

SCORING  for  the  PURPOSES  OF  PAYOO  AND 
DISCRETIONARY  CAPS 

H.R.  5095  would  increase  direct  spending;  It 
is.  therefore,  subject  to  the  pay-as-you-go  re- 
quirement of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (OBRA).  No  offsets  to  the 
direct  spending  Increase  are  provided  In  the 
bill.  A  budget  point  of  order  applies  In  the 
House  against  any  bill  that  is  not  fully  offset 
under  CBO  scoring.  If.  contrary  to  the  Ad- 
ministration's recommendation,  the  House 
waives  any  such  point  of  order  that  applies 
against  H.R.  5085,  the  effects  of  enactment  of 
this  legislation  would  be  included  in  the  look 
back  pay-as-you-go  sequester  report  at  the 
end  of  the  congressional  session. 

OMB  preliminary  scoring  estimates  of  this 
bill  are  presented  in  the  table  below.  Final 
scoring  of  this  legislation  may  deviate  from 
these  estimates.  If  H.R.  5095  Is  enacted,  final 
OMB  scoring  estimates  will  be  published 
within  five  days  of  enactment,  as  required  by 
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OBRA.  The  cumulative  effects  of  all  enacted  country's    plan    to    expand    its    Intel-  Ing  to  Courtney.  The  consulUnt  has  devel- 

legislation  on  direct  spending  will  be  issued  licence  operations.  What  do  Members  0P«<1  *  f^*  tricks  for  gauging  whether  for- 

in  monthly  reports  transmitted  to  Congress,  think  Japan  is  going  to  do  with  those  ®^  "P'**  *"*  eavesdropping  on  his  corporate 

Esi^natesfor  ray-As-Vou-Co  intelligence  operations?  They  are  going  IT^'^^Z^XL  '1S:1^^':,1L 

(Dollars  in  milliomi)  tO  spy  on  American  companies  and  it  is  European  ofnce  of  a  price  increase.  If  the  cli- 

1993 <">  going  to  cost  American  jobs.  ent's  competitor  in  that  country  boosts  its 

19M <*)        The  articles  referred  to  follow:  price  to  the  level  mentioned  in  the  cable,  the 

^995 (  )             (From  Time  Magazine,  May  28,  1990]  Jig  is  up.  "You  Just  spoof  'em."  Coiirtney 

I?* ;,;  When  "Friends"  Become  moles— American  says. 

i^oe 9       COMPANIES  Wake  Up  to  a  New  Spy  Threat:  Most  U.S.  corporations  could  protect  their 

i5«j-s»  ...... ^.^ ^        y  g  Allies  sensitive  communications  simply  by  sending 

L«B8  tna  K)UJ.(MJ.                                                                                        p«f«pw,in  them  in  code.  But  many  companies  are  reluc- 

Mr.  SOLOMON.  Mr.  Speaker,  I  was  ^„„„.J,  L  oAJ-f  I^  tim,  <.««.««<.«  tant  to  do  this,  even  though  the  cost  and  in- 
one  of  the  first  Members  of  this  body  to  ^^''J'''^^V,Z^f^'^^r^J"'}i^,r^l^^ff,l  convenience  might  be  minor.  One  reason 
voice  support  for  former  President  Rea-  Z\^.ZTr^^V:\pA^Tt^mT^'-  -f  i'Se"ll\re^c'imSLn;  STs  'Z^Z 
gan's  treaty  on  intermediate  nuclear  j^^ent  quarter:  America's  allies.  According  '°r,^  i^  ,^!  ?.„n™  nr^„  i^^nwh^if 
forces  back  in  1987.  I  was  one  of  those  to  U.S.  officials,  several  foreign  government  [*i'*^.J^  *l°  * ''^"^^"/^r  nrid^nnLiv 
conservatives  who  saw  at  that  time  are  employing  their  spy  networks  to  purioln  \^^J^°J^^^Ji^^,^  ,^!L^^^^^^ 
that  the  INF  treaty  was  a  step  forward  business  secrets  and  give  them  to  private  in-  '^^S^^f^f  ^^Xi^^  T^  tte^LXturi.^ 
as  long  as  there  was  adequate  verifica-  clustry.  In  a  case  brought  to  light  last  week  f^ereS  f'A^rS  busineS^s^  n^  rea!l^ 
tion  of  Soviet  action.  '"  '»»«  French  newsmagazine  L  E^P«8S  U-S^  ^p  gainst  some  little  competitor. "  observes 

we  saw  in  that  case  just  how  Impor-  5«^S^/°7„'teTi±re  ^i^ce'^     Direc^^^^^  ^-^  ^achette.  a  former  National  Security 

tant  verification  is  when  we  discovered  J^'^^le  de  la  Site  aSrieure^  hid  re  ^f^""^  °^'='*'  "^^  •***'*^  *  ^"^^  ^""^^^ 

that  the  former  Soviet  Union  had  not  ?Tt^'%tes1n^h"SiS^''b"nc'^es '^f  "T,"H^le^rte^Hlrno. 'a^^ra^ls^'of^^^th^^ 

been  completely  honest  with  us  about  ibm.  Texas  electronics  companies.  American  '^*  rrw    l^^S^  J^^fTn^  fh^ir  H^kS 

its  SS-20  mobile  missiles  aimed  at  this  officials  say  DOSE  was  passing  along  secrets  ^ountoles.  And  they  re  getting  their  clocks 

country.  Today  the  Soviet  Union  is  no  involving     research     and     marketing     to  "^  asVs.  national-security  planners  increas- 

more.    but    the    challenge    of   properly  Compagnle  des  Machines  Bull,  the  struggling  j     jy  ^^^^  ^^  American  competlUveness, 

verifying    strategic    arms    reductions  computer    maker    largely    owned    by    the  many  of  them  fear  that  U.S.  corporations  are 

with  its  successor,  the  Russian  Repub-        A'^nin^°^am"Jff'pRi  and  riA  officials  iour-  operating  at  a  severe  disadvantage.  Amen- 

lie  or  Whatever  it  is  called,  I  believe  is  ,ey^°'S,'^^  S  Sr^^tJeXStorn-  ^'V^'lll^r.^  ^n^"^ r^lZ^^^LZ' 

just  as  great.  ^ent  that  the  scheme  had  been  uncovered,  *'»«/°«'^  "^^^r^^,!^"^",  ?„.^  n^™  S^rin.^ 

Do  we   know,   for  example,   whether  and  the  Gallic  moles  were  promptly  fired  "'"*«  i""^  ^!.„^  ,„  J.,^~    -^Xrf^^h^ 

President  Yeltsin  has  the  full  support  from  the  U.S.  companies.  Bull,  which  is  com-  '5f    °»      -^K^iiL^^:  oi,^n.f„  t^ 

of  his  military?  There  are  still  4  mil-  peting  desperately  with  American  rival  for  «^^^fs    busin^l'"  re^^AdSr^ 

lion    men    under   arms.    Who    controls  niarket  share  in  Eure^  denies  any  relation-  gSleld  Turner,  who  headed  the  CIA  in  the 

those  soldiers?  ^'L^!^  w,^«.;.  ^m.u'^Hnn  ^f  ii^T^  'ate  1970s.  "I  was  told  by  CIA  professionals 

made  a  legitimate  acquisition  of  U.S.  tech-  .                     „„n„„„i  <,.„,,^.i»„  •>  unn> 

D  "10  nology  when  it  agreed  to  purchase  Zenith's  ^hat  this  was  °o''^"omU  security^ 

_     *«    ji   i.i„„  f„-  MQc  ^iiK^^  over,  it  would  be  hard  for  the  Government  to 

His  new  strategic  arms  treaty  with  ^^^^^^^^inSs^v  the  ?d^  ring  was  part  of  Provide  information  to  one  U.S.  firm  and  not 

us  is  a  treaty  that  will  radically  reduce  ^  ^^:      espionage  program  run  against  for-  to  another.  Yet  If  sensitive  intelligence  is 

warheads  on  both  sides  over  the  next  ^ign  business  executives  since  the  late  1960b  shared  too  widely  it  cannot  be  protected 

decade.    Only    time    and    good    Intel-  by  Service  7  of  French  intelligence.  Besides  0°«  thing  the  U.S.  Government  can  do  is 

ligence  will  tell  us  if  the  Russians  live  infiltrating  American  companies,  the  oper-  S^^St'TherthTfati"  winter  Se^Ja^  a 

up  to  it.  Mr.  Speaker.  I  repeat,  good  in-  aWon   routinely   Intercepts  electronic  mes-  threa^^  director  at  NSA  in  t^e  ea^fy  19^^ 

telligence.  And  certainly,  Mr.  Speaker,  -ges  sent  by  /^^i^"""™-    "there's   no  ^^Vk'sTh.^h'S^^rnThfci^ecu' 

all   of  us   here   are   familiar   with   the  ?"ff,"o°   that   they    have    been   spying   on  »                          clearances  and  told  when 

problems  we   face   as  ballistic  missile  ^Jf^f^.^rn  :;""^HnnT;rBu  1^°  vea^^  foreigrintelllgence  agencies  were  stealing 

technology     and     nuclear     technology  ^^f^trf crtney"  rfo^e/m^r u-  'T^^^'  "T^T'Tomcil.':tL'''^U 

spread  throughout  the  world.  And,  yes,  rity  official  who  advises  companies  on  coun-  f  <»«• ,  »  ^°^'-  intelligence  official  s«^.    If 

these  technologies  are  spreading.  terespionage  techniques.  American  business  Iwiders  could  ««»«>'««  oj 

These   problems   go   far  beyond   Iraq        Service  7  also  conducts  an  estimated  ten  to  these    Intelligence    reports,    I    think    ttiey 

and  the  Middle  East,  Mr.  Speaker.  Not  15  break-ins  every  day  at  large  hotels  in  "ould  go  bananas  and  put  a   ot  more  effort; 

many    I  would  wl^Tr,  would'lxpect  our  Paris  to  copy  documents  left  in  the  rooms  by  ^^^.^r^no^  ^"^iZ'X'exlle  play- 

mtelllgence  community  to  stay  on  top  rra^TS^-^peSS'Trst^^le^^  in/Lrfwat  f^re^com^S  bfslLli 

of  such  developments  Sra^Jtion  of^e T"  £>vernmen^^^^^  'r"'"^T 'r^vSl?:;' "^'' '"^Ll!;!  advTJ^r 

Finally,  let  me  just  point  out  to  my  ^id.igeos.  one  U.S.  executive  told  officials  °l'.«t'^,f  ^fP"'^,**'^.."°"'f,^'*"?*  ^'^"^ 

colleagues  three  recent  news  articles  ^bout  a  trip  to  Paris  during  which  he  had  Michelle  Van  Cleave.    But  it  should  be  pos- 

that  I  think  underline  just  how  vital  made  handwritten  notes  in  the  margin  of  one  sible  to  button  up  our  secrets.    That  argues 

good  intelligence  will  be  to  our  future  of  his  memos.  While  negotiating  a  deal  with  ^f  much  more  use  °[,^^t-^«fP''«  ^*=^: 

security  and  prosperity.  In  one  It  Is  re-  a  French  businessman,  he  noticed  that  the  Xrica*n  bu^nilTas^t  entere  Se  JS^vs 

ported  that  research  by  American  com-  Frenchman  had  a  photocopy  of  the  memo.  ^™Yre  of  the  I99te 

panles  Is  often  the  focus  of  espionage  handwritten  notes  and  all  Asked  how  he  got  spy  era  or  the  issos.  _ 

from  a  major  European  country,  and  '  Vn^t  ^!tl'rnm.'nr„mH^i  ^il'^l^l^^^^^  Chinese  Neutron  Bomb  Came  Prom  U.S. 

.              ,  •*. ,          »i.   *  u»i J  »«  n.«  French  government  official  had  given  it  to  QiwDE-rc 

not  one  of  those  that  belonged  to  the  ^^^^  Because  of  such  incidents.  U.S.  officials  Secrets 
former  Warsaw  Pact.  In  another  of  began  a  quiet  effort  to  warn  American  com-  (By  Dan  Stober) 
these  articles  it  is  surmised  that  the  panies  about  the  need  to  take  special  pre-  Livermore,  Calif.— Chinese  scientists  have 
Communist  Chinese  may  have  con-  cautions  when  operating  in  France.  built  and  tested  a  nuclear  "neutron  bomb" 
cocted  a  nuclear  neutron  bomb  using  While  France  can  be  blatant,  it  is  by  no  using  secrets  stolen  from  Lawrence  Liver- 
secrets  stolen  from  a  laboratory  right  means  unique.  "A  number  of  nations  friendly  more  National  Laboratonr.  according  to 
h..iv  In  fh*.  Ilnlforf  StjitM  Ynf  hprp  wo  to  the  U.S.  have  engaged  in  Industrial  espio-  sources  familiar  with  an  FBI  espionage  In- 
here in  the  United  States    Yet  here  we                collecting  Information  with  their  In-  vestigation. 

are   contemplating   cuts   in   our   coun-  telligence  services  to  support  private  Indus-  The  Chinese  exploded  a  neutron  bomb-a 

try's  intelligence  budget.  Finally,  the  ^ry,"  says  Oliver  Revell,  the  FBI's  associate  battlefield  weapon  designed  to  kill  soldiers 

third    article    underlines    the    reemer-  deputy  director  in  charge  of  investigations,  with  lethal  doses  of  radiation  without  de- 

gence  of  a  country  called  Japan  on  the  Those  countries  include  Britain.  West  Ger-  stroying  nearby  villages— on  Sept.  29.  1988. 

International  scene  in  describing  that  many,  the  Netherlands  and  Belgium,  accord-  according  to  published  reports. 
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Details  of  how  the  Chinese  Kovernment  ac- 
quired secret  inforinatlon  about  neutron 
weapons  from  LIvermore  are  classified.  But 
an  official  familiar  with  the  case  said  lax  se- 
curity at  the  LIvermore  nuclear  weapons  lab 
where  U.S.  neutron  bombe  were  designed, 
was  partially  to  blame. 

The  official,  who  spoke  on  the  condition  of 
anonymity,  said  "the  total,  complete  lack  of 
manaKement  oversight"  was  "absolutely 
devastatlngr." 

"Anything  you've  ever  heard  or  read  about 
the  lab  pales  by  comparison." 

Ed  Appel.  the  head  of  counterintelligence 
In  the  FBI's  San  Francisco  office,  confirmed 
that  the  bureau  has  conducted  an  espionage 
Investigation  at  the  lab  and  that  no  arrests 
have  been  made.  He  wouldn't  discuss  the 
probe's  subject  matter. 

Appel  did  say,  however,  that  'the  Rosen- 
bergs  weren't  the  last  ones  "  to  have  stolen 
nuclear  weapons  secrets. 

"You  could  make  the  logical  assumption 
that  there  have  been  successful  espionage  at- 
tempts against  the  (LIvermore)  lab  since  Its 
Inception."  Appel  said. 

George  Carver,  a  former  deputy  director  of 
the  CIA,  said  publicly  last  month  that  the 
Chinese  success  was  based  on  U.S.  nuclear 
research. 

"In  1988  •  *  *  the  Chinese  blossomed  forth 
with  the  neutron  bomb,  which  was  made 
from  data  stolen  from  U.S.  research  cen- 
ters, "  he  said  in  a  speech  to  Lawrence  LIver- 
more employees. 

"That's  what  a  number  of  people  think.  In- 
cluding my  friends  in  the  bureau  (the  FBI)." 
Carver  added  In  a  later  telephone  Interview 
from  his  office  at  the  Center  for  Strategic 
and  International  Studies  in  Washington. 

The  espionage,  according  to  lab  sources, 
took  place  sometime  before  1967. 

China  has  the  most  aggressive  espionage 
program  now  in  operation  against  the  United 
SUtes,  according  to  Appel.  The  Chinese  gov- 
ernment has  targeted  commercial  tech- 
nology, as  well  as  military  and  political  se- 
crets. 

The  espionage  Is  conducted  not  only  by 
professional  spies  but  by  visiting  Chinese 
students  and  scientists  who  may  play  on  the 
sympathies  of  their  Chinese-American  hosts, 
he  said. 

The  Americans  are  told  that  "Mother 
China  needs  assistance  to  become  modern" 
and  that  nuclear  weapons  offer  the  Chinese  a 
chance  to  stave  off  a  Soviet  threat  while 
they  develop,  Appel  Laid. 

Lawrence  LIvermore  has  not  been  com- 
pletely closed  to  Chinese  scientists.  In  part 
because  the  lab  conducts  research  on  a  wide 
spectrum  of  non-classified  subjects. 

"A  lot  of  (non-weapon)  nuclear  physics  is 
done  at  the  lab  *  *  •  and  they  do  host  foreign 
scientists,  including  Chinese.  And  they  do 
visit  the  People's  Republic  of  China."  Appel 
said. 

"I'm  more  afraid  of  a  visiting  physicist 
than  1  am  an  intelligence  agent.  I  worry 
about  the  scientist  who  shares  his  formula 
with  the  other  guy  because  they  have  a 
wink,  a  smile  and  a  handshake,  or  they're 
going  to  save  the  world  together." 

In  1988.  the  General  Accounting  Office,  an 
investigative  arm  of  Congress,  reported  that 
foreign  intelligence  agents  posing  as  visiting 
scientists  had  gained  access  to  Lawrence 
LIvermore  and  America's  other  two  nuclear 
weapons  design  laboratories. 

The  GAO  said  dozens  of  Chinese  had  visited 
Lawrence  LIvermore  without  a  required 
background  check,  and  some  were  later 
found  to  have  links  to  Chinese  Intelligence 
services. 


Besides  the  FBI,  the  LIvermore  data  theft 
has  been  Investigated  by  the  lab  Itself,  the 
U.S.  Department  of  Energy  (the  lab  is  man- 
aged for  the  Energy  Department  by  the  Uni- 
versity of  California)  and  Congress. 

The  House  Energy  and  Commerce  Commit- 
tee's Subcommittee  on  Oversight  and  Inves- 
tigations has  been  quietly  gathering  infor- 
mation about  the  espionage  case  since  1968. 
The  committee  has  sought  "damage  assess- 
ments" detailing  the  impact  on  national  se- 
curity. 

"The  information  that  we  have  received  so 
far  from  the  DOE  and  the  FBI  indicates  that 
an  extremely  serious  situation  has  oc- 
curred." Rep.  John  DIngell,  D-Mlch.,  the 
committee  chairman,  wrote  last  year  in  a 
letter  to  James  Watkins.  the  secretary  of  en- 
ergy. 

[From  the  New  York  Times,  Jan.  1.  19921 
TlRliD  or  RBI.Y1N0  ON  U.S.,  JAPAN  8BKK8  TO 

Expand  Its  Own  Intellioknce  Efi^'orts 
(By  David  E.  Sanger) 

Tokyo.— Japan  is  quietly  moving  to  re- 
shape and  expand  its  Intelligence  operations 
In  an  effort  to  wean  itself  from  its  depend- 
ence on  American  analysis  of  threats  to  its 
economic  and  military  security. 

Officials  here  say  they  are  not  hiring  spies 
and  would  steer  clear  of  creating  a  single, 
large  Intelligence  agency.  Their  biggest  con- 
cern, they  say.  is  to  avoid  rekindling  memo- 
ries of  the  Japanese  secret  police  of  half  a 
century  ago. 

But  over  the  last  several  months,  officials 
of  both  the  Foreign  Ministry  and  the  Japan 
Self-Defense  Agency  have  described,  in  delib- 
erately vague  terms,  plans  to  train  hundreds 
oi  new  Intelligence  analysts  and  spend  a 
large  amount  of  money  to  improve  human 
and  electronic  information-gathering. 

In  part,  the  effort  seems  spurred  by  Ja- 
pan's feelings  of  acute  insecurity  over  the 
quality  of  its  Intelligence  during  the  collapse 
of  the  Soviet  Union,  whose  Far  East  bases 
have  been  the  focus  of  Japanese  concern  for 
more  thart  four  decades,  and  about  North  Ko- 
rea's effort  to  build  nuclear  weapons. 

50  YKARH  BEHIND 

"Japan  is  behind  by  half  a  century  in  its 
ability  to  collect  and  utilize  Information 
compared  to  other  countries."  said  Selki 
Nishihiro,  a  former  Deputy  Minister  of  De- 
fense and  one  of  the  architects  of  the  new  in- 
telligence effort.  "In  the  cold  war  era  the 
world  moved  in  teams,  and  as  a  member  of 
the  American-led  team,  our  Judgment  was 
not  so  important.  Now  Japan  needs  its  own 
ability.  " 

Over  the  next  year,  the  Foreign  Ministry 
says  it  will  create  an  International  Informa- 
tion Bureau,  and  hire  IIX)  to  200  new  analysts, 
mostly  regional  specialists. 

The  Japan  Self-Defense  Agency  Is  putting 
up  a  new  headquarters  in  Tokyo,  including 
one  large  building  that  officials  say  will 
house  an  Intelligence  unit  patterned  after 
the  Pentagon's  Defense  Intelligence  Agency. 
An  official  of  the  agency,  insisting  on  ano- 
nymity, described  the  new  unit's  task  as 
"tactical  Information  gathering."  focusing 
particularly  on  North  Korea,  the  newly  inde- 
pendent states  of  the  former  Soviet  Union, 
and  the  Persian  Gulf. 

"The  whole  structure  will  not  be  in  place 
for  another  10  years.  "  the  official  said.  "But 
ideally,  we  need  our  own  sources  of  informa- 
tion. If  we  had  to  contribute  to  a  peacekeep- 
ing force  in  Cambodia,  right  now  we  would 
not  know  what  we  are  getting  into."  The  de- 
fense agency  is  also  increasing  its  ability  to 
intercept  signals,  a  task  that  it  has  slowly 


been  taking  over  from  some  American  units 
here. 

NO  SPY  IN  JAPAN'S  SKY 

Domestic  political  sensitivity,  however, 
has  prevented  agency  officials  from  building 
a  piece  of  equipment  they  desperately  want— 
a  Japanese-made,  Japanese-operated  intel- 
ligence satellite.  To  their  chagrin,  they  are 
entirely  dependent  on  satellite  Images  from 
the  United  States. 

For  example,  when  Japan  begins  importing 
huge  quantities  of  near-weapons-grade  Pluto- 
nium from  Europe  next  year  for  Its  nuclear- 
power  plants,  it  win  find  Itself  in  the  situa- 
tion of  again  having  to  rely  on  American  sat- 
ellites to  warn  against  any  hijacking  at- 
tempts. 

The  delicacy  of  the  satellite  Issue  among 
Japan's  Asian  neighbors,  who  are  extremely 
sensitive  to  suggestions  that  Tokyo  may  be 
watching  them,  helps  explain  why  most  ef- 
forts to  increase  the  country's  intelligence 
capabilities  go  undiscussed.  In  a  nation  with 
a  20th-century  history  of  gathering  intel- 
ligence to  support  the  use  of  aggressive  mili- 
tary force,  many  people  prefer  to  avoid  even 
an  expression  of  Interest  in  intelligence  or  in 
broad  military  matters. 

As  an  aide  to  Prime  Minister  Mlyazawa 
noted:  "If  you  ask  the  public  if  Japan  needs 
more  information  about  world  events,  every- 
one says  yes.  If  you  ask  whether  it  needs  in- 
telligence gathering,  well,  no  one  even  wants 
to  hear  the  phrase." 

Japan's  tightly  linked  businesses  and  so- 
phisticated trading  companies,  with  person- 
nel everywhere  from  the  oilfields  of  Kuwait 
to  the  laboratories  of  the  Silicon  Valley,  are 
renowned  for  their  comprehensive  reports  of 
political  and  economic  trends.  But  they  can 
also  be  politically  obtuse,  officials  say.  and 
as  they  have  grown  more  independent,  less  of 
that  data  is  funneled  to  the  Government. 

Japanese  officials  complain  frequently 
about  the  quality  of  the  analysis  available  to 
them  on  a  day-to-day  basis.  When  the  abor- 
tive coup  in  the  Soviet  Union  occurred  in 
August,  Mr.  Mlyazawa.  still  maneuvering  to 
become  Prime  Minister,  was  widely  quoted 
in  the  Japanese  press  as  saying  that  the  "in- 
formation Japan  had  was  different  in  depth 
compared  to  the  information  the  U.S.  had." 
In  the  case  of  the  North  Korean  nuclear 
project,  Government  officials  say  they  have 
limited  capability  to  Interpret  the  satellite 
evidence  provided  by  the  United  States. 

80MRTHING  MONKY  CAN'T  BUY 

No  one  knows  how  much  Japan  spends  on 
intelligence  gathering,  because  the  effort  is 
spread  across  so  many  parts  of  the  bureauc- 
racy—from the  defense  agency  to  the  na- 
tional police,  which  keeps  track  of  suspected 
North  Korean  agents.  The  governing  Liberal 
Democratic  Party  has  agreed  that  big  budget 
increases  are  needed,  but  that  may  not  be 
enough. 

As  a  result,  some  senior  officials  have  been 
arguing  for  is  a  strong  coordinating  office 
just  outside  Mr.  Mlyazawa's  door,  able  to 
sort  and  assess  data  quickly,  much  as  Na- 
tional Security  Council  staff  members  do  at 
the  White  House. 

A  little-known  group  called  the  Cabinet 
Security  Bureau  is  now  supposed  to  serve 
that  function.  But  like  the  Prime  Ministers 
It  serves,  it  is  considered  weak  and  easily 
outmaneuvered  by  the  bureaucracy. 

A  few  years  ago.  Prime  Minister  Yasuhiro 
Makasone  tried  to  build  a  well-equipped  situ- 
ation room  In  the  Prime  Minister's  resi- 
dence. But  the  effort  failed,  partly  for  lack  of 
money  and  partly  because  no  one  was  quite 
sure  what  kind  of  situation  it  might  be  need- 
ed for. 


[From  the  Washington  Post.  Apr.  30. 1992] 
CIA,  FBI.  Chibfs  Warn  Panel  Over  Eco- 
nomic  EspioNAGB— U.S.   Advanced  Tech- 

N0UX3Y  Is  A  Target 

(By  John  Burgess  and  John  Minti) 

Nearly  20  foreign  governments  are  carrying 
out  economic  Intelligence-gathering  that 
harms  U.S.  Interests.  CIA  Director  Robert 
Gates  told  a  congressional  subcommittee 
yesterday.  But  he  said  there  was  no  firm  evi- 
dence of  a  rise  in  such  operations  by  indus- 
trialized countries,  which  are  the  United 
States'  main  economic  competitors. 

Gates  said  that,  with  the  end  of  the  Cold 
War,  some  spy  agencies  of  the  former  Soviet 
Bloc  were  putting  Increasing  emphasis  on 
ferrettlng  out  foreign  commercial  secrets. 

"The  economic  distress  that  former  com- 
munist countries  are  experiencing  in  some 
cases  gives  impetus  to  Intelligence  efforts  to 
acquire  Information  and  advanced  tech- 
nology of  conmiercial  value  to  them,"  he 
said  in  a  written  statement  to  the  House  Ju- 
diciary Committee's  subcommittee  on  eco- 
nomic and  commercial  law. 

Moreover,  he  suggested  that  many  of  the 
intelligence  agents  in  those  former  com- 
munist countries  who  have  been  thrown  out 
of  their  government  Jobs  might  turn  to  pri- 
vate commercial  spying,  "the  reservoir  of 
profeosionally  trained  Intelligence  merce- 
naries is  growing,"  he  said  in  his  statement. 

Some  foreign  intelligence  agencies  want 
data  about  U.S.  government  policy  delibera- 
tions on  foreign  trade.  Gates  said,  and  about 
confidential  bids  by  U.S.  companies  for  con- 
Though  he  did  not  name  the  20  countries, 
he  said  they  Included  some  In  Asia.  Europe, 
the  Middle  East  and.  to  a  lesser  degree. 
Latin  America.  He  said  the  countries  Include 
U.S.  allies. 

Gates,  FBI  Director  William  Sessions  and 
other  intelligence  experts  testified  at  a  time 
when  the  subcommittee  Is  examining  propos- 
als by  the  United  States'  main  code-breaking 
agency,  the  National  Security  Agency,  to 
limit  the  sophistication  of  commercially 
available  equipment  for  encrypting  commu- 
nications. 

U.S.  companies  want  access  to  the  best 
gear  available,  saying  they  need  this  to  com- 
bat stepped-up  surveillance  by  foreign  gov- 
ernments and  companies. 

But  the  NSA,  critics  say,  wants  a  tech- 
nology that  It  can  continue  to  monitor. 

Though  economic  espionage  has  been  a  fact 
of  life  for  years,  U.S.  intelligence  agencies 
are  paying  more  attention  to  It  with  the  end 
of  the  Cold  War.  Last  month,  the  federal  gov- 
ernment completed  a  lengthy  reevaluatlon  of 
the  agencies'  mission  and  Issued  a  directive 
In  which  40  percent  of  the  objectives  are  eco- 
nomic. Gates  said. 

Sessions  and  other  witnesses  yesterday 
said  that  espionage  aimed  at  U.S.  companies 
was  on  the  rise  or  would  rise. 

But  they  offered  no  firm  numbers  or  exam- 
ples that  have  not  already  been  reported  in 
the  press. 

Earlier  this  month,  French  authorities 
said  they  had  broken  up  a  Russian  spy  ring 
that  was  seeking  industrial  information. 

Other  reports  include  separate  efforts  by 
Hitachi  Ltd.  of  Japan  and  French  govern- 
ment intelligence  agents  to  steal  computer 
secrets  from  International  Business  Ma- 
chines Corp. 

Gates  said  It  would  be  "prudent"  for  U.S. 
business  executives  traveling  overseas  to 
carry  sensitive  corporate  documents  with 
them  to  prevent  theft  from  their  hotel 
rooms. 

Some  members  of  the  panel  pressed  Gates 
to  help  U.S.  companies  by  seeking  out  com- 


mercial secrets  of  foreign  competitors.  But 
in  his  testimony  Gates  ruled  that  out,  saying 
the  CIA  would  limit  Itself  to  helping  U.S. 
companies  safeguard  themselves  against  for- 
eign Intelligence  operations. 

Vincent  Cannlstraro,  a  former  U.S.  Intel- 
ligence official,  said  in  an  Interview  after  the 
hearing  that  intelligence  agencies  believe  It 
would  be  Impossible  to  distribute  such  data 
fairly  among  U.S.  companies  and  that  it 
might  lead  foreign  intelligence  agencies  to 
retaliate  by  stepping  up  their  spying  on  U.S. 
companies  abroad. 

Mr.  Speaker,  we  do  not  live  in  a  sim- 
ple world,  and  we  should  beware  of  sim- 
plistic approaches  toward  cutting  our 
intelligence  budget.  I  urge  support  for 
this  open  rule  that  could  lead  to 
changes  that  will  make  this  bill  ac- 
ceptable to  the  administration,  and  I 
would  hope  that  that  happens.  I  cer- 
tainly thank  again  the  gentlemen  from 
both  sides  of  the  aisle. 

Mr.  McEWEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr,  BEILENSON.  Mr.  Speaker,  I  ap- 
plaud the  wise  and  thoughtful  com- 
ments and  remarks  made  by  my 
friends,  both  the  gentleman  from  New 
York  [Mr.  Solomon]  and  the  gentleman 
from  Ohio  [Mr.  McEwbn]. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  495  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  5095. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5095)  to  au- 
thorize appropriations  for  fiscal  year 
1993  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  with  Ms. 
SLAUGHTER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]. 

Mr.  McCURDY.  Madam  Chairman,  I 
yield  myself  such  time  as  T  may 
consume. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  5095.  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1993. 


H.R.  5095  authorizes  all  of  the  funds 
for  the  coming  fiscal  year  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government.  Both  na- 
tional and  tactical  intelligence  pro- 
grams are  authorized.  National  intel- 
ligence activities,  referred  to  collec- 
tively as  the  National  Foreign  Intel- 
ligence Program  [NFIP],  include  those 
undertaken  by  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agen- 
cy, and  the  National  Security  Agency, 
as  well  as  by  other  intelligence  ele- 
ments within  the  Department  of  De- 
fense and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  The  NFIP 
also  includes  activities  of  the  Bureau 
of  Intelligence  and  Research  of  the  De- 
partment of  State,  the  Intelligence  Di- 
vision of  the  Federal  Bureau  of  Inves- 
tigation, and  intelligence  components 
within  the  Departments  of  Treasury 
and  Energy  and  the  Drug  Enforcement 
Administration.  The  purpose  of  the 
NFIP  is  to  provide  intelligence  to  na- 
tional policymakers  such  as  the  Presi- 
dent, the  Cabinet,  the  National  Secu- 
rity Coimcil,  and  the  Joint  Chiefs  of 
Staff. 

Tactical  intelligence  programs  are 
the  responsibility  of  the  Department  of 
Defense.  While  they  are  primarily  fo- 
cused on  the  provision  of  intelligence 
to  military  commanders,  they  may  be 
used,  especially  in  peacetime,  for  na- 
tional intelligence  purposes.  The  dif- 
ficulty in  separating  the  functions  of 
national  and  tactical  programs  is  one 
reason  why  the  budgets  for  both  are  re- 
viewed by  the  Intelligence  Committee. 
The  consideration  on  sequential  refer- 
ral of  the  intelligence  authorization  by 
the  Committee  on  Armed  Services  en- 
sures that  particular  attention  is  paid 
to  the  effects  of  Intelligence  Commit- 
tee decisions  on  the  military.  Our  com- 
mittee. Madam  Chairman,  greatly  ap- 
preciates the  counsel  and  assistance 
provided  to  us  by  the  members  and 
staff  of  the  Committee  on  Armed  Serv- 
ices. 

The  secrecy  which,  of  necessity,  sur- 
rounds intelligence  activities  makes  it 
very  difficult  to  discuss  them,  even  in 
general  terms.  All  of  the  programs  and 
activities  authorized  by  H.R.  5095  are, 
however,  set  forth  in  a  classified  sched- 
ule of  authorizations  which  is  incor- 
porated into  the  bill  by  reference,  and 
discussed  in  detail  in  a  classified  annex 
to  the  committee's  report.  Those  docu- 
ments have  been  available  in  the  com- 
mittee's offices  since  June  3.  I  urge 
Members  who  have  not  done  so  to  re- 
view this  material. 

Madam  Chairman,  since  January 
1991,  when  I  became  chairman,  I  have 
encouraged  the  administration  to  un- 
dertake a  review  of  the  intelligence 
community  and,  where  appropriate,  in- 
stitute organizational  changes.  After 
the  gulf  war  and  the  collapse  of  com- 
munism, and  with  the  recent  appoint- 
ment of  Mr.  Gates  as  the  Director  of 
Central    Intelligence,    the   administra- 
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tion  Has  taken  steps  to  shift  focus,  em- 
phasis, and  make  onranizational 
changes. 

Madam  Chairman,  this  has  been  an 
unusual  year  from  the  standpoint  of 
the  committee's  consideration  of  the 
budget  request  for  intelligence.  Prior 
to  the  submission  of  the  budget  in  Feb- 
ruary, the  administration  had  begun  an 
internal  review  of  intelligence  require- 
ments. We  were  informed  that  the  re- 
sults of  the  review  would  be  reflected 
in  an  adjusted  budget  to  be  submitted 
in  April.  Concurrent  with  the  adminis- 
tration's review,  the  committee  held  a 
series  of  public  hearings  on  legislation 
recommending  changes  in  the  struc- 
ture of  the  intelligence  community.  As 
the  hearings  progressed,  it  became  in- 
creasingly clear  that  there  was  wide- 
spread agreement  that  certain  struc- 
tural changes  were  necessary,  but  little 
agreement  on  whether  they  should  be 
legislatively  imposed  or  administra- 
tively implemented.  To  his  credit,  the 
Director  of  Central  Intelligence  Mr. 
Gates,  has  instituted  some  significant 
changes  in  the  procedures,  policies,  and 
organization  of  the  intelligence  com- 
munity. While  many  of  these  changes 
paralleled  suggestions  discussed  at  our 
hearings,  I  am  not  concerned  with  who 
gets  credit  for  the  ideas.  I  want  to  be 
sure,  however,  that  the  changes 
produce  the  desired  result.  The  com- 
mittee will  be  carefully  monitoring  the 
implementation  of  the  organizational 
changes  instituted  by  the  Director,  and 
will  be  recommending  further  changes 
if  necessary. 

These  structural  changes  concede 
that  the  end  of  the  cold  war  was  a  wa- 
tershed event  for  an  intelligence  com- 
munity created  largely  in  response  to 
it.  Regrettably,  this  awareness  was  not 
reflected  in  the  administration's  ad- 
justed budget  submission.  Although 
funds  were  shifted  between  programs, 
the  bottom  line  was  not  changed— the 
same  aggregate  amount  was  requested 
in  April,  after  all  the  internal  studies, 
as  had  been  sought  in  February.  While 
this  amount  represented  only  marginal 
real  growth  above  fiscal  year  1992  ap- 
propriated levels,  the  fact  that  any 
growth  at  all  was  requested  was  a  mat- 
ter of  substantial  concern  to  many 
members  of  the  committee.  At  a  time 
when  the  world  had  undeniably 
changed  and  Federal  budgetary  con- 
straints could  not  be  ignored,  the  com- 
mittee believed,  on  a  bipartisan  basis, 
that  a  reduction  in  the  President's 
funding  request  was  appropriate.  We 
differed  only  on  how  much  of  a  cut 
would  be  absorbed  without  impacting 
essential  intelligence  capabilities. 

We  settled  on  a  5-percent  reduction 
to  the  budget  request,  an  amount 
which  puts  the  fiscal  year  1993  author- 
ization below  the  fiscal  year  1992  appro- 
priated level. 
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defense  authorization  bill.  It  rep- 
resents, for  a  bipartisan  majority  on 
the  committee,  the  outer  limit  on 
which  the  intelligence  community  can 
reasonably  be  expected  to  reduce 
spending  next  year.  To  require  further 
cuts  would  be  to  risk  severe  damage  to 
the  ability  of  the  community  to  pro- 
vide intelligence  necessary  to  policy- 
makers. 

The  end  of  the  cold  war  does  not 
mean  that  we  now  live  in  a  world  de- 
void of  threats  to  our  security.  The 
proliferation  of  weapons  of  mass  de- 
struction, terrorism,  and  regional  con- 
flicts among  others  will  continue  to 
challenge  us.  We  need  to  be  able  to  as- 
sess those  threats  and  develop  policy 
responses  to  them.  Doing  that  success- 
fully requires  reliable  intelligence 
which  can  provide  timely  information 
on  the  capabilities  and  intentions  of  in- 
dividuals, groups,  or  nations  that 
would  do  us  harm. 

A  good  case  can  t>e  made  that,  as  our 
official  presence  decreases  overseas,  a 
strong  intelligence  effort  will  be  even 
more  important.  In  many  respects  the 
ability  to  prudentgly  draw  down  defense 
resources,  as  we  are  now  planning,  is  a 
function  of  the  quality  of  intelligence. 

Intelligence  is  supposed  to  provide 
the  warning  time  that  is  necessary  if 
we  are  to  react  effectively  whether 
through  diplomatic  or  military  means. 
To  do  that,  the  intelligence  community 
does  not  have  to  be  as  big  as  it  once 
was  or  cost  as  much,  but  it  has  to  have 
the  resources  necessary  to  do  its  job. 

I  believe  the  bill  provides  the  nec- 
essary level  of  resources  while  encour- 
aging the  community  to  eliminate  un- 
necessary activities  and  promote  flexi- 
bility and  efficiency. 

The  committee  will  continue  to  fur- 
nish this  kind  of  encouragement  so 
that  the  necessary  streamlining  at  the 
agencies  occurs  in  a  fashion  which  is 
both  orderly  and,  from  the  standpoint 
of  security,  safe. 

I  urge  the  House  to  support  us  in  this 
undertaking. 

In  addition  to  trying  to  align  the  in- 
telligence budget  with  the  fiscal  and 
geopolitical  realities  we  face,  the  bill 
contains  a  number  of  important  legis- 
lative provisions,  including  a  restate- 
ment of  the  Central  Intelligence  Re- 
tirement Act  of  1964  for  certain  per- 
sons. 

The  chairwoman  of  our  Subcommit- 
tee on  Legislation,  the  gentlewoman 
from  Connecticut  [Mrs.  Kennklly], 
will  explain  these  provisions  in  more 
detail.  I  mentioned  them  because  they 
are  illustrative  of  the  fact  that  this  bill 
does  more  than  authorize  the  budget  of 
the  intelligence  agencies. 

For  instance,  it  recognizes  the  impor- 
tance of  placing  greater  emphasis  on 
collecting  intelligence  from  open 
sources,  improving  foreign  language 
training  in  the  intelligence  agencies, 
and  ensuring  those  agencies  pay  proper 
attention  to  maintaining  a  strong 
human  intelligence  capability. 


It  also  encourages  the  intelligence 
agencies  to  take  an  active  role  in  the 
commercialization  of  certain  tech- 
nology, an  initiative  that  is  essential  if 
the  United  States  is  to  continue  to  be 
recognized  as  a  leader  in  these  areas. 

While  these  and  other  issues,  such  as 
developing  better  links  between  intel- 
ligence and  the  programming  data  sup- 
plied to  increasingly  sophisticated 
weapons,  the  bill  reflects  an  invest- 
ment strategy  that  will  pay  dividends 
in  the  years  ahead.  This  is  a  forward- 
looking  legislation  in  ways  beyond  the 
budget  reductions  it  contains  and  en- 
courages the  intelligence  community 
to  discard  programs  useful  only  in  the 
cold  war  and  focus  on  the  challenges 
which  will  confront  us  in  the  future. 

Madam  Chairman,  I  urge  the  adop- 
tion of  H.R.  S095. 

Madam  Chairman,  at  this  point.  I 
would  like  to  pay  special  note  of 
thanks  to  two  former  committee  staff, 
as  members  of  our  Budget  Subcommit- 
tee staff.  Mr.  Larry  Pryor  and  Ms. 
Margie  Sullivan,  for  their  efforts.  We 
wish  them  the  best  of  luck  in  their  new 
jobs. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SHUSTER.  Madam  Speaker.  I 
yield  myself  such  time  as  I  niay 
consume. 

Madam  Chairman.  I  rise  in  strong 
support  for  the  legislation  which  we 
bring  to  the  floor  today.  I  join  with  the 
chairman  in  providing  bipartisan  sup- 
port, not  because  this  legislation  is 
perfect,  for  from  it,  but  rather  because 
it  is  the  best  we  could  bring  to  the 
floor  today.  In  fact,  we  had  to  flght 
some  major  battles  to  get  as  much  as 
we  got  in  this  legislation  that  we  bring 
to  the  floor  today. 

Indeed,  there  are  those  who  would 
like  to  even  more  substantially  cut  the 
intelligence  authorization  in  spite  of 
the  fact  that  we  face  great  uncertainty 
in  the  world  around  us.  Indeed,  people 
speak  of  a  new  world  order  when,  more 
accurately,  it  could  be  called  a  new 
world  disorder.  In  Russia,  nobody 
knows  what  is  going  to  happen.  We 
hope  we  are  going  to  see  democracy.  In 
Africa,  we  see  some  of  the  very  gains 
and  progress  that  we  had  all  hoped  and 
worked  for  possibly  evaporating  before 
our  very  eyes.  In  Latin  America,  the 
democracies  newly  in  place  are  very 
fragile.  China  is  at  a  crossroads.  Eu- 
rope, as  we  speak,  is  a  bloody  place  in 
parts  of  the  continent  and,  in  fact, 
while  a  rebirth  is  taking  place  there,  in 
many  countries  no  one  can  predict 
with  certainty  what  the  future  holds. 

There  are  over  20  countries  in  the 
world  today.  Madam  Chairman,  which 
have  ballistic  missile  capability  and, 
indeed,  one  can  assert  that  more  coun- 
tries around  the  world  are  spying 
against  the  United  States  today  per- 
haps than  ever  before  in  the  history  of 
our  country.  It  is.  indeed,  a  dangerous 
world. 
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Intelligence,  therefore,  is  profoundly 
important.  Yes.  it  is  a  force  multiplier, 
and.  yes.  we  did,  indeed,  cut  5  percent 
below  the  president's  budget,  and.  in- 
deed, below  the  appropriation  for  last 
year.  Many  of  those  cuts  were  very 
prudent.  Others  went  entirely  too  far. 
Indeed,  some  were  draconian,  particu- 
larly in  the  area  of  FBI  counterintel- 
ligence, in  the  area  of  attempting  to 
close  down  two  analytic  centers,  in  the 
area  of  certain  technical  programs. 

In  fact,  in  several  areas,  this  Member 
believes  we  went  too  far.  The  adminis- 
tration has  expressed  its  great  concern 
about  the  depth  of  the  cuts  and.  in 
fact,  we  have  a  letter  from  the  Director 
of  Central  Intelligence,  Robert  Gates, 
in  which  he  says: 

If  those  who  favor  deeper  cuts  prevail,  I 
will  be  forced  to  say  no  to  coverage  of  a 
number  of  subatantive  issues.  Including  col- 
lection and  analysis  of  Intelligence  on  a 
number  of  nations,  where  political  and  eco- 
nomic instability  abound.  I  fear  that  we 
could  find  ourselves  ill-prepared  to  support 
U.S.  forces,  or  to  predict  the  threat  posed  by 
these  and  other  nations,  particularly  In  the 
nuclear  area. 

So.  yes.  we  do  face  a  dangerous 
world,  and  there  are  some  inadequacies 
in  this  bill. 

It  is  my  hope,  and  I  know  the  hope  of 
several  of  my  colleagues  on  the  com- 
mittee, that  we  will  be  able  to  remedy 
some  of  these  problems  as  we  go  to 
conference.  But  today  the  choice  we 
face  is  between  the  legislation  which 
we  brought  to  the  committee  today  on 
a  bipartisan  basis  or  further  cuts  which 
could  be  catastrophic. 

So  I  urge  my  colleagues  to  support 
this  legislation  and  join  with  us  in  our 
efforts  to  improve  it  as  we  move  to 
conference. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McCURDY.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  KennellyJ. 

Mrs.  KENNELLY.  Madam  Chairman, 
I  rise  in  support  of  H.R.  5095,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1993. 

The  Subcommittee  on  Legislation, 
which  it  is  my  privilege  to  chair,  has 
held  a  number  of  hearings  and  briefings 
on  legislative  proposals  either  sug- 
gested by  the  administration  or  arising 
from  other  committee  inquiries.  The 
bill  contains  several  of  these  initia- 
tives and  I  would  like  to  outline  the 
major  provisions: 

Section  303.  which  amends  the 
Central  Intelligence  Agency  Act  of 
1949.  to  clarify  that  the  authority  of 
the  CIA's  inspector  general  to  receive 
and  act  upon  information  related  to 
Agency  programs,  operations,  and  ac- 
tivities is  not  limited  by  the  source  of 
the  information.  Existing  law  does  not 
make  clear  that  information  may  be 
received  by  the  inspector  general  from 
individuals  not  employed  by  the  CIA. 
The  clariflcation  provided  by  section 
303  is  not  intended  to  be  an  expansion 


of  the  authorities  of  the  inspector  gen- 
eral: 

Section  304.  which  requires  that  the 
congressional  intelligence  committees 
receive  the  same  title  X  notiflcation 
concerning  real  property  transactions 
and  construction  projects  affecting  de- 
fense intelligence  components  as  is 
presently  provided  to  the  Armed  Serv- 
ices Committees;  and 

Section  305,  which  provides  the  Sec- 
retary of  Defense  with  discretionary 
authority  to  furnish  limited  post-em- 
ployment assistance  to  former  employ- 
ees in  those  unusual  circumstances 
when  to  do  so  is  judged  to  be  essential 
to  reduce  the  chance  that  classified  in- 
formation might  be  unlawfully  dis- 
closed. Similar  authority  was  pre- 
viously provided  to  the  Director  of 
Central  Intelligence  and  the  Director 
of  the  National  Security  Agency. 

Additionally,  title  U  of  the  bill  con- 
tains a  restatement  of  the  Central  In- 
telligence Agency  Retirement  Act  of 
1964  of  certain  employees.  The  restate- 
ment codifies  executive  orders  now 
governing  the  CIA  Retirement  and  Dis- 
ability System  [CIARDS]  and  reorga- 
nizes and  clarifies  many  provisions  of 
the  act  which  have  become  outdated  or 
inconsistent.  Among  other  clarifica- 
tions, the  restatement  spells  out  the 
rights  of  qualified  former  spouses 
under  the  Federal  Employees'  Retire- 
ment System  and  retains  the  right  of  a 
qualified  former  spouse  under  current 
law  to  a  pro-rata  division  of  the  thrift 
savings  plan  au:count.  Although  the  re- 
statement is  extensive,  no  enhance- 
ment or  liberalization  of  existing 
CIARDS  benefits  will  result,  except  in 
two  minor  provisions  which  conform 
CIARDS  to  the  Civil  Service  Retire- 
ment System  [CSRS]  and  which  will 
have  minimal  budgetary  effect,  if  any. 

As  I  have  said  in  the  past,  this  bill  is 
difficult  to  discuss  on  the  floor  because 
almost  all  program  details  and  author- 
ization levels  are  classified.  While  the 
classified  schedule  of  authorizations 
and  the  classified  annex  to  the  public 
report  have  been  available  to  Members 
of  the  House  to  review  in  the  offices  of 
the  Permanent  Select  Committee  on 
Intelligence.  I  fully  understand  the 
frustration  of  Members  who  are  uncer- 
tain whether  the  intelligence  commu- 
nity is  heading  in  the  right  direction 
after  several  years  of  enormous  change. 

This  is  an  issue  the  committee  itself 
continues  to  wrestle  with.  We  have 
been  asking  where  the  intelligence 
community  should  be  going  and  how  it 
should  be  orgranized  in  the  future.  We 
have  concluded  for  this  year  that  the 
proposals  of  the  Director  of  Central  In- 
telligence. Robert  Gates,  to  improve 
the  efficiency  and  effectiveness  of  the 
community  have  merit,  and  should  be 
given  the  chance  to  take  effect. 

We  have  also  made  clear  that  the  in- 
telligence community  will  simply  have 
to  do  its  job  in  the  future  with  less 
funding.  The  total  funding  level  con- 


tained in  the  bill  is  below  the  level  ap- 
propriated in  fiscal  year  1992  and  rep- 
resents a  cut  on  a  percentage  basis  well 
below  the  reduction  contained  in  the 
defense  authorization  legislation. 

As  I  leave  the  Intelligence  Conunlt- 
tee.  I  am  troubled  by  the  ramifications 
of  the  view  expressed  by  some,  that  our 
existing  intelligence  conununity  can  or 
should  evolve  into  an  all-purpose  infor- 
mation center  for  the  U.S.  Govern- 
ment. Using  intelligence  assets  to  ad- 
dress questions  outside  the  realm  of 
traditional  national  security  concerns 
may  be  a  way  of  amortizing  our  tre- 
mendous investment  in  those  assets, 
yet  I  am  not  confident  we  have  the 
legal  and  procedural  safeguard  in  place 
to  bring  this  information  into  the  pub- 
lic domain.  If  the  intelligence  conunu- 
nity has  a  role  to  play  in  policy  areas 
of  increased  emphasis  such  as  health, 
the  environment,  and  even 
countemarcotics.  there  must  be  a  rec- 
ognition that  need-to-know  is  nation- 
wide. I  fear  it  is  often  forgotten  in  the 
hermetic  world  of  intelligence  that  se- 
crecy and  classification  must  be  the 
exception,  not  the  rule,  in  a  democratic 
government.  Thus  by  the  very  nature 
of  the  means  employed  to  do  its  work, 
the  intelligence  community  may  not 
be  suited  for  missions  different  from 
those  it  has  traditionally  pursued. 

Furthermore,  I  am  concerned  that  in- 
telligence is  currently  a  fi'ee  good  to 
most  consumers.  Intelligence  consum- 
ers are  usually  under  no  compunction 
to  balance  the  cost  of  producing  intel- 
ligence aigainst  other  priorities,  and, 
like  most  of  us,  intelligence  consumers 
want  lots  of  what  they  don't  have  to 
pay  for.  Intelligence,  of  course,  is  not 
fi^e  to  the  taxpayer,  but  cloaked  in  the 
mantle  of  national  security,  it  has  got- 
ten something  of  a  free  ride  up  until 
now  in  the  debate  on  Federal  spending. 
In  this  new  world,  if  the  intelligence 
community  assumes  missions  tradi- 
tionally performed  by  other  sectors  of 
the  Government,  its  budget  should  be 
treated  to  the  same  rigorous  public  de- 
bate as  the  budget  of  other  agencies. 
The  more  nontraditional  missions  un- 
dertaken, the  less  justification  exists, 
if  any  remains,  for  keeping  the  total 
aggregate  intelligence  budget  secret. 

Again.  I  urge  my  colleagues  to  sup- 
port H.R.  5095. 

D  1730 

Madam  Chairman,  this  is  something 
we  should  address. 

I  thank  the  chairman  for  his  work.  I 
thank  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STBR]  for  being  so  willing  to  work  to- 
gether. I  think  we  have  done  very  good 
work  in  this  proposal  today  and  I  know 
that  we  can  do  even  better  in  the  fu- 
ture. 

Again,  Madam  Chairman.  I  urge  my 
colleagues  to  support  H.R.  5095. 

Mr.  SHUSTER.  Madam  Chairman.  I 
yield  7  minutes  to  the  distinguished 
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gentleman  from  Nebraska  [Mr.  Bereu- 

TEK]. 

Mr.  BEREUTER.  Madam  Chairman.  I 
want  to  thank  the  ranking  member  for 
his  effort  and  for  yielding  me  this  time, 
the  chairman  and  all  members  of  the 
committee  for  I  think  the  excellent 
product  that  the  committee  has  put  to- 
gether on  a  bipartisan  basis,  some 
minor  differences,  but  really  a  good  bi- 
partisan effort  brought  to  the  House 
today. 

I  have  one  procedural  matter  that  I 
want  to  discuss  first  which  relates  real- 
ly to  establishing  some  legislative  in- 
tent. 

As  the  members  of  the  committee 
knew,  before  we  arrived  here  I  filed  ad- 
ditional views.  I  want  to  say  that  on 
page  12  of  the  committee  report,  para- 
graph 3  in  the  section  entitled  "Joint 
Intelligence  Centers."  I  think  that 
paragraph  goer  a  very  long  way  to 
meeting  the  concerns  of  this  gentleman 
which  I  expressed  in  the  additional 
views. 

There  is  one  spelling  error  in  it.  It  is 
a  GPO  spelling  error  and  it  does  per- 
haps go  to  confuse  the  Issue.  It  is  talk- 
ing about  personnel  billets  not  cur- 
rently filed  at  the  Strategic  Air  Com- 
mand. 

I  would  ask  the  chairman  and  the 
ranking  member  to  confirm  my  under- 
standing that  we  are  talking  about  per- 
sonnel billets  being  filled,  not  filed, 
and  I  yield  to  the  committee  chairman. 

Mr.  McCURDY.  That  is  correct. 
Madam  Chairman.  That  Is  a  misspell- 
ing at  the  Printing  Office.  It  says  bil- 
lets that  are  not  currently  filled  at  the 
Strategic  Air  Command. 

I  would  say.  If  the  gentleman  will 
yield  further,  that  I  appreciate  the  gen- 
tleman's concern  and  would  like  to 
state  for  the  public  record  that  the 
Chair  intends  to  work  with  him  to  en- 
sure that  there  Is  no  intent  to  affect 
that  level,  that  we  just  felt  it  was  im- 
portant SIS  we  look  at  the  changes  in 
the  focus  that  there  be  a  decision  made 
of  what  is  the  appropriate  level  of  each 
of  these  comnmnds  and  centers.  We  did 
not  intend  to  take  any  action  that 
would  adversely  affect  the  Strategic 
Air  Command  or  the  concerns  of  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  com- 
mittee chairman  for  that  additional  as- 
surance. 

Mr.  SHUSTER.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman, 
the  gentleman  is  absolutely  correct. 

Mr.  BEREUTER.  Madam  Chairman.  I 
thank  the  gentleman. 

There  are  two  Items  I  would  like  to 
address  today  which  relate  to  the  Im- 
portance of  Intelligence;  first  of  all. 
the  importance  of  Intelligence  to  mon- 
itoring our  arms  control  treaties  and 
then  the  Importance  of  Intelligence  to 
our  multilateral  peacekeeping  forces.  I 


think  these  are  some  very  Importont 
reasons  why  we  need  to  continue  our 
extraordinary  Intelligence  capabilities 
that  we  have  assembled. 

First,  on  the  matter  of  treaties,  all  of 
us  rejoice  In  the  end  of  the  cold  war 
and  the  disappearance  of  the  threat  of 
a  global  nuclear  holocaust  arising  from 
a  military  confrontation  between  the 
United  States  and  the  former  Soviet 
Union.  This  Is  a  great  weight  that  has 
fallen  from  our  shoulders;  but  Madam 
Chairman,  we  must  not  forget  that  the 
huge  arsenal  amassed  by  the  Soviets 
still  exists  and  that  while  it  is  now 
under  basically  friendly  direction,  that 
can  change  all  too  rapidly  in  the 
former  Soviet  Union,  and  it  is  still  ca- 
pable of  annihilating  our  country.  That 
is  why  arms  control  treaties,  and  in 
particular  the  Strategic  Arms  Reduc- 
tion Treaty  and  the  verification  of  all 
these  treaties  remains  so  Important. 

I  think  It  Is  vital  to  both  our  na- 
tional security  and  our  international 
credibility  that  the  Senate  ratify  this 
treaty,  but  the  Senators  will  not,  and 
Indeed  should  not  vote  to  ratify  this 
extremely  complex  treaty  unless  they 
are  convinced  that  our  Government 
will  be  able  for  years  to  come  to  verify 
with  confidence  that  the  other  side  Is 
complying  with  the  treaty  provisions. 

As  you  know.  Madam  Chairman,  our 
Government's  ability  to  verify  such 
compliance  depends  mainly  on  the  in- 
telligence community's  capabilities  to 
monitor  the  treaty-related  activities  of 
the  post-Soviet  states. 

These  capabilities  are  based  on  more 
than  40  years  of  developing  sophisti- 
cated collection  systems  and  reliable 
human  sources,  along  with  the  analytic 
and  processing  skills  needed  to  make 
sense  of  complex  data  and  present  rel- 
evant facts  and  judgments  to  policy- 
makers in  a  meaningful  way. 

These  sophisticated  collection  sys- 
tems, once  cut,  cannot  be  replaced  eas- 
ily or  quickly,  should  they  be  needed. 

To  be  sure,  this  collection-system  ar- 
chitecture was  devised  to  cope  with  a 
closed  Soviet  society.  Now  that  the 
U.S.S.R.  has  given  way  to  more  open 
and  cooperative  successors,  our  coun- 
try has  additional  means  of  collecting 
relevant  Information.  Indeed,  the 
START  Treaty  requires  the  Common- 
wealth of  Independent  States— the 
major  remnant  of  the  former  Soviet 
Union  to  supply  data  that  in  the  past 
was  denied  to  us. 

Nevertheless,  we  cannot  afford  to 
rely  solely  on  the  continued  openness 
of  Russia  or  any  other  states.  It  is  im- 
perative Madam  Chairman  and  Mem- 
bers, that  we  maintain  independent 
collection  capabilities.  Even  assuming 
continued  good  relations,  much  of  what 
the  Intelligence  Community  must 
monitor  will  still  require  sophisticated 
collection,  processing,  and  analytic  ca- 
pabilities, if  only  to  bolster  confidence 
and  avoid  misunderstandings. 

Thus,  Madam  Chairman,  our  national 
security  requires  that  we  preserve  our 


ability  to  monitor  foreign  compliance 
with  arms  control  treaties. 

Second,  when  it  comes  to  Intel- 
ligence, it's  Importance  to  peacekeep- 
ing forces  multilateral,  whether  the 
United  Nations  or  whatever,  we  all 
know  the  United  States  cannot  and 
should  not  be  the  world's  peacekeeper. 
But  U.S.  support  to  peacekeeping  will 
be  vital  whether  it  is  direct  or  indirect. 
In  my  view.  Madam  Chairman,  a  key  to 
keeping  the  peace  is  good  intelligence, 
and  the  best  intelligence  in  the  world 
is  produced  by  the  United  States. 

Our  intelligence  has  been  used  very, 
very  effectively  in  Europe  and  in  the 
Middle  E^t  in  recent  months,  and  that 
capability  has  been  crucial  in  saving 
lives  and  helping  the  policymakers  in 
the  United  States  and  among  our  allied 
countries. 

Therefore,  we  have  to  be  very  careful 
about  cutting  back  in  these  areas. 

Good  intelligence  costs  far  less  than 
the  force  that  might  ultimately  have 
to  be  used  instead.  And  in  peacekeep- 
ing, this  intelligence  can  be  a  unique, 
global  asset. 

It  seems  to  me  simply  a  matter  of 
common  sense  and  prudence:  good  In- 
telligence, shared  judiciously  with  our 
allies  and  international  organizations, 
can  be  used  to  thwart  the  dangerous  in- 
tentions of  the  world's  worst  dictators. 
And  good  intelligence  costs  far  less 
than  the  force  that  might  ultimately 
have  to  be  used  instead. 

Where  has  our  intelligence  helped  re- 
cently and  where  might  it  help  in  the 
future?  Surely  it  was  Important  to  the 
IAEA  as  it  probed  the  wreckage  of 
Iraq's  nuclear  and  missile  programs. 
And  now  the  IAEA  is  probing  for  evi- 
dence of  a  nuclear  weapons  program  in 
North  Korea,  another  country  that  has 
given  us  great  concern.  Surely  the  in- 
telligence the  State  Department  has 
provided  has  been  of  value  to  the  Unit- 
ed Nations  in  places  as  close  to  us  as  El 
Salvador  and  as  far  away  as  Cambodia, 
where  U.N.  peacekeepers  have  been  de- 
ployed to  end  conflicts  that  have  raged 
for  more  than  a  decade.  And  as  U.N. 
peacekeeping  operations  move  forward 
in  the  Balkans,  I  am  sure  we  will  help 
again. 

We  now  need  to  look  at  how  it  has 
helped  in  Southeast  Asia  and  what  its 
potential  is  there. 

With  so  many  potential  trouble  spots 
In  the  world,  where  is  the  wisdom  in 
further  cutting  intelligence  capabili- 
ties as  some  of  our  colleagues  have  sug- 
gested. Cavalierly,  we  dismissed  the 
importance  of  good  intelligence  after 
the  First  World  War.  Wisely,  we  built 
on  the  foundation  of  the  intelligence 
organizations  we  established  during 
the  Second  World  War.  and  they  helped 
us  win  the  cold  war.  Now,  let  us  not 
dismantle  these  silent  guardians  of  our 
interests,  but  let  us  preserve  them  and 
use  them  to  help  the  community  of 
peace-loving  nations  keep  the  peace. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  the  legislation  pre- 


sented to  the  House  today,  and  I  thank 
my  colleague  for  yielding  me  this  time. 

□  1740 

Mr.  McCURDY.  Madam  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  ROEMKR]. 

Mr.  ROEMER.  Madam  Chairman,  I 
would  first  like  to  salute  the  distin- 
guished chairman,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  and  the 
ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER],  for  their  hard  work  in  coming  up 
with  some  very  difficult  choices  in  a 
very,  very  Important  bill  for  this  coun- 
try and  the  changing  world,  whether, 
as  the  distinguished  gentleman  from 
Nebraska  is  talking  about,  it  is  the 
breakup  of  the  former  Soviet  Union  or 
accidental  launches  or  whether  we  are 
talking  about  enhanced  peacekeeping 
missions. 

Madam  Chairman,  I  believe  we  have 
seen  the  United  Nations  take  on  9  or  10, 
and  that  equals  the  amount  they  have 
taken  on  in  the  last  35  years.  Also, 
Madam  Chairman,  whether  we  look  at 
treaties  and  proliferation,  many,  many 
difficult  decisions  are  made  in  this  bill. 

Madam  Chairman,  I  rise  today  in 
strong  support  of  a  program  created  in 
previous  Intelligence  authorization 
legislation  that  has  potential  for  enor- 
mous benefit  to  our  national  security, 
the  Intelligence  community,  and  our 
Nation's  ability  to  compete  on  a  global 
scale. 

I  am  speaking  about  the  National  Se- 
curity E^ducation  Program,  which  will 
provide  grants  and  stipends  to  Amer- 
ican students  to  study  abroad,  learning 
the  cultures,  languages  and  lifestyles 
of  the  other  nations  of  this  world. 

These  opportunities  for  foreign  study 
could  create  a  significantly  better 
qualified  labor  pool  for  our  intelligence 
establishment,  our  foreign  service  op- 
erations and  our  international  busi- 
nesses. 

These  benefits  would  be  tangible 
gains  for  service  in  government  and 
competitiveness  in  our  economy.  These 
added  dividends  made  available  to 
graduate  students,  undergraduate  stu- 
dents, and  institutions  of  higher  learn- 
ing can  create  a  valuable  asset  to  our 
Nation's  educational  system. 

As  a  member  of  the  Committee  on 
Education  and  Labor,  I  have  listened  to 
testimony  for  18  months  on  how  the 
value  of  instruction,  training  and  re- 
search translates  to  a  benefit  for  the 
society  as  a  whole. 

The  Department  of  Defense,  the 
Central  Intelligence  Agency  and  other 
government  agencies  are  in  the  painful 
process  of  defining  and  implementing 
their  new  roles  in  a  changing  post-cold- 
war  world.  The  National  Security  Edu- 
cation Program  has  an  enormous  po- 
tential to  provide  them  with  a  class  of 
manpower  that  has  been  enlightened  to 
the  realities  of  the  changing  and  vola- 
tile world.  This  possible  benefit  justi- 


fies the  contribution  they  are  asked  to 
make  under  the  act  that  created  this 
program. 

Madam  Chairman,  in  closing  I  would 
like  to  stress  my  concern  that  this 
plan  to  educate  American  students 
abroad  was  created  over  a  year  ago,  but 
remains  on  the  drawing  board.  Al- 
though necessary  steps  have  begtm  to 
accelerate  recently,  I  would  urge  the 
Secretary  of  Defense  to  move  with 
greater  urgency  to  fully  enact  the  Na- 
tional Security  Education  Program. 

We  need  the  four  Presidential  ap- 
pointments; we  need  to  have  appro- 
priated amounts  placed  in  the  trust 
ftind  where  it  can  begin  to  draw  inter- 
est; and  we  need  final  and  formal  rules 
and  procedures  so  that  a  generation  of 
students  do  not  miss  the  opportunity 
to  take  advantage  of  this  important 
program. 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  distin- 
gruished  chaimmn  of  the  committee. 

Mr.  McCURDY.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  I  wanted  to  state 
first  of  all  that  I  thank  the  gentleman 
from  Indiana  [Mr.  Roemer]  for  his 
statement  and  his  concern.  He  has  a 
very  long  track  record  in  support  of 
higher  education. 

Madam  Chairman,  we  have  discussed 
this  concern  relative  to  the  Nationpl 
Security  Education  Act  and  the  delay 
that  has  occurred  in  providing  funding. 
But  I  want  to  provide  the  following  in- 
formation: I  believe  we  are  close  now 
to  having  or  resolving  the  funding 
problem,  and  the  $150  million  made 
available  in  fiscal  year  1992  defense  ap- 
propriations bill  will  soon  be  in  the 
trust  fund  and  that  will  enable  the  S35 
million  approved  for  release  to  be  re- 
leased in  short  order. 

Therefore,  there  will  be  sufficient 
funds  that  will  run  this  program 
through  the  remainder  of  1992  and  into 
1993  as  well. 

Madam  Chairman,  I  agree  with  the 
gentleman  that  there  is  a  need  for  im- 
proving our  pool  of  educated  Ameri- 
cans who  understand  foreign  policy  in 
the  international  arena,  and  also  the 
improvement  of  language  skills.  I  be- 
lieve this  program  can  go  a  long  way  to 
provide  that. 

I  thank  the  gentleman  again  for  his 
interest  and  his  support. 

Mr.  ROEMER.  I  thank  the  distin- 
guished chairman. 

I  have  concluded.  Madam  Chairman, 
except  to  say  that  I  urge  the  distin- 
guished chairman  to  continue  his  hard 
work  on  these  education  efforts  and  get 
this  off  the  planning  board  and  into  re- 
ality. 

Mr.  SHUSTER.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  rise  in  support  of  the  intel- 


ligence Authorization  Act  and  also  in 
support  of  the  amendment  that  will  be 
offered  by  my  colleague,  the  gentleman 
from  Washington  [Mr.  Dicks]. 

Madam  Chairman,  I  rise  to  urge  my  col- 
leagues to  use  caution  when  considefing  any 
further  reduction  to  our  Nation's  inteWgence 
gathering  operations. 

Contrary  to  what  some  in  this  body  wouM 
have  you  believe,  the  need  is  as  great.  If  not 
greater,  than  ever  to  have  best  trained  intel- 
ligence officers  with  the  most  state  of  the  art 
technology. 

With  so  much  instability  in  the  former  Soviet 
and  East  Bloc  states,  it  is  essential  that  our 
Natkxi  has  the  ability  to  gauge  possMe  devel- 
opments and  events  in  ttiat  part  of  ttte  world. 
Although  Federal  funding  is  tight  in  every 
agertcy.  it  would  be  prudent  if  we  devoted 
even  more  resources  to  developing  our  human 
and  electronic  intelligence  capabilities. 

As  a  Member  serving  a  second  6irear  term 
on  the  Permanent  Select  Committee  on  Intel- 
ligenoe,  wttere  virtu^  aM  of  the  work  is  con- 
ducted in  secret  sessions,  I  know  it  is  often 
hard  for  the  Amerkan  public  to  recognize  the 
t>enefits  our  Natkxi  gains  from  our  inteHigefwe 
community.  There  are,  however,  many  areas 
where  intelligence  really  does  make  a  dif- 
ference. One  of  the  most  obvkxjs  is 
counterterrorism. 

During  Operation  Desert  Storm,  Saddam 
Hussein  set  out  to  enguN  us  in  a  gkibal  terror- 
ist firestorm.  Airports,  put>lk:  buildings,  ar>d 
Federal,  State,  and  kxal  law  enforcement  au- 
thorities braced  for  potential  terrorist  acts  here 
and  abroad. 

In  preparatkm.  our  inteWgence  agencies 
pooled  their  resources  arKJ  identified  sus- 
pected Iraqi  agents  and  terrorist  operatives  in 
more  than  40  countries.  This  effort  led  to  hun- 
dreds of  arrests  and  deportations  arourvj  the 
worid  and  the  much  antkapated  terrorist  at- 
tacks never  occurred. 

Our  Natkxi's  continuing  at>ility  to  klentify 
and  track  terrorists  and  ultimately  bring  them 
to  justKe — even  if  it  takes  years — clearly  in- 
timkiates  many  would-t>e  terrorists  and  their 
state  sponsors.  Governments  that  sponsor  or 
even  foment  terrorism,  such  as  ttwse  of  Iran, 
Iraq,  and  Libya,  depend  on  plausible  denial. 
Good  inteWg^ice  rips  away  that  protectnn,  as 
LJby:?'s  Mu'ammar  QadhafI  has  discovered  on 
more  than  one  occasion. 

Madam  Chairman,  given  the  nature  of  ttte 
terrorist  threat,  its  obvious  tttat  terrorism  can 
never  be  completely  eradkated.  However,  ex- 
perience has  proven  tturt  the  most  effective 
form  of  counterterrorism  is  anticipatory  and 
aimed  at  preventnn.  It  is  protective,  not  reac- 
tive. Good  intelligence  is  a  vital  weapon  wittt- 
out  which  all  efforts  are  to  no  avail. 

But  Madam  Chaimian,  devefoping  and 
maintaining  adequate  counterterrorist  intel- 
ligence capabilities  requires  adequate  re- 
sources. We  shoukj  think  of  these  resources 
as  an  investment  in  our  national  defense  and 
our  natfonai  security.  They  are  an  investment 
in  protecting  the  safety  and  well-t>eing  of 
Americans  here  at  home  and  those  traveling 
and  working  abroad.  Report  after  report  con- 
tinues to  show  that  Americans,  American  busi- 
nesses, and  American  interests  remain  the  pri- 
mary target  of  terrorist  attacks. 

There  is  no  questnn  that  our  Investment  in 
our  l^tfon's  intelligence  and  counterterrorism 
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capaMtties  thwart  terrorists  and  their  state 
sponsors,  saving  us  valuable  resources  and 
most  importantly  protecting  Amertcan  lives. 

No  price  can  be  placed  on  the  loaded  com- 
mercial airliners  that  are  not  blown  up,  on  the 
U.S.  Embassies  that  are  not  attacked,  on  the 
American  diplomats.  tMJSinessmen,  and  travel- 
ers who  are  not  kidnaped  or  murdered  be- 
cause our  intelligence  capabilities  scared  off 
would-be  perpetrators,  provided  information 
that  made  it  possible  to  block  their  operations, 
or  that  led  to  their  apprehension. 

Shortsighted  attempts  here  tonight  to  further 
reduce  our  Nation's  intelligence  operations 
and  capabilities  will  result  in  terrible  unknown 
consequences  in  the  days,  months,  and  years 
ahead.  Just  two  decades  ago.  our  Nation 
shortsightedly  embarked  upon  a  campaign 
during  whk;h  we  tied  the  hands  of  our  intel- 
ligence agencies  and  significantly  reduced  the 
resources  available  tor  their  operatk>ns.  We 
are  just  recovering  from  that  serious  perk)d  of 
retrenchment.  As  our  experiences  during  Op- 
eration Desert  Storm  demonstrated,  the  United 
States  needs  an  active  intelligence  capat>ility 
to  protect  American  lives  and  American  inter- 
ests. 

You  can  be  sure  that  this  Congress  will  be 
called  upon  to  account  for  any  effort  that 
would  compromise  our  abilities  to  provide  our 
President  and  our  services  with  the  accurate 
and  timely  intelligence  information  they  need 
to  identify  and  counter  any  threat  to  our  Na- 
tk>n. 

Mr.  SHUSTER.  Madam  Chairman.  I 
yield  2  minutes  to  a  distin»;uished 
member  of  the  committee  who  will  not 
be  with  us  next  year  the  gentleman 
from  New  York  [Mr.  Martin].  The  gen- 
tleman has  announced  his  retirement. 
We  are  going  to  miss  not  only  his  good 
humor  but,  more  importantly,  his  keen 
intellect  and  dedication  to  our  coun- 
try. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  his  kind  remarks.  I  will  only  take  a 
couple  of  minutes.  I  do  want  to  say 
how  much  I  have  enjoyed  this  2-year 
stint  on  the  Intelligence  Committee. 

For  the  Members  who  think  they  are 
not  busy  and  are  on  other  duties,  they 
need  only  serve  a  stint  on  the  Intel- 
ligence Committee,  where  they  would 
get  the  opportunity  to  spend  hours  and 
hours  in  hearings  only  to  leave  the 
hearing  room  with  the  certainty  that 
there  are  only  about  18  others  within 
the  beltway  with  whom  they  can  dis- 
cuss anything.  But  this  committee 
more  than  any  other  committee,  and 
here  it  is  very  important  that  the 
membership  of  the  House  in  general 
have  confidence  in  the  members  of  the 
committee  and,  in  particular,  the 
chairman  and  ranking  member. 

I  want  to  say,  and  I  think  I  say  this 
without  fear  of  contradiction,  that  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  and  the  gentleman  from 
Pennsylvania,  my  friend  [Mr.  Shu- 
STKR].  have  that  kind  of  confidence  of 
the  body  as  a  whole. 

This  bill  is  not  to  my  liking.  I  hon- 
estly, as  one  member  of  the  committee, 
feel  that  we  are  cutting  too  deep,  par- 


ticularly when  we  are  going  so  deep  as 
far  as  defense  is  concerned. 

Madam  Chairman,  Henry  Stlmson, 
the  former  Secretary  of  State  under 
Herbert  Hoover,  closed  the  Secretary  of 
State's  code-breaking  office,  and  when 
he  did,  he  said,  "Gentlemen  do  not  read 
other  gentlemen's  mail." 

Later  he  became  the  Secretary  of 
War  under  President  Roosevelt,  and  lit- 
tle wonder  that  for  a  time  the  smart 
betting  money  was  on  the  Germans  and 
the  Japanese. 

Let  me  tell  you,  for  those  who  think 
it  is  not  gentlemanly  to  read  other  peo- 
ple's mail,  you  ought  to  serve  a  term 
on  this  committee  to  And  out  what  the 
rest  of  the  world  is  trying  to  steal  flrom 
us.  It  is  not  only  those  things  we  used 
to  think  about  associated  with  intel- 
ligence, but  for  those  of  you  who  are 
concerned  about  the  economy  of  the 
world  and  the  effect  of  intelligence  and 
espionage  relating  to  technology, 
ought  to  appreciate  that  our  intel- 
ligence budget  and  our  intelligence  as- 
sets are  force  multipliers  in  every  re- 
spect. 

So  I  am  reluctantly  going  to  support 
the  bill  notwithstanding  what  I  think 
is  too  big  a  cut  at  the  present  time. 

Again  I  salute  the  chairman  and 
ranking  member  and  thank  him  for  his 
kindness  to  me  and  the  education  while 
serving  in  the  little  room  upstairs. 
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Mr.  McCURDY.  Madam  Chairman,  I 
yield  myself  1  minute. 

Madam  Chairman.  I  Just  wanted  to 
say.  first  of  all.  that  we  will  miss  the 
distinguished  gentleman  from  New 
York  [Mr.  Martin]  who  served  admira- 
bly on  the  Permanent  Select  Commit- 
tee on  Intelligence,  and  also  I  have  had 
the  pleasure  for  12  years  now  to  serve 
with  him  on  the  Committee  on  Armed 
Services  as  well.  He  not  only  rep- 
resented his  district  with  distinction. 
Madam  Chairman,  but  he  also  has  con- 
tinued to  work  in  a  very  fair  and  bipar- 
tisan manner  in  order  to  provide  for 
the  overall  security  and  interests  of 
the  United  States,  and  he  is  truly  a 
man  with  great  experience  and  knowl- 
edge in  the  area  of  Armed  Forces,  in- 
telligence, and  defense.  We  will  cer- 
tainly miss  his  service. 

I  would  also  like  to  state.  Madam 
Chairman,  that  this  year  we  will  also 
lose  the  services  of  the  distinguished 
gentleman  from  Texas  [Mr.  Wilson]. 
who  is  a  member  of  the  Committee  on 
Appropriations  as  well  and  has  chaired 
the  Oversight  Subcommittee  of  the 
Permanent  Select  Committee  on  Intel- 
ligence, and  he  has  done  so  very  well. 

The  gentlewoman  from  Connecticut 
[Mrs.  Kennklly)  will  be  leaving  the 
committee  as  well.  and.  as  has  been  in- 
dicated by  her  statement  as  well,  it 
was  a  reflection  of  the  amount  of  hard 
work  and  dedication  that  she  brought 
to  that  assignment,  and  she  truly  is  a 
marvelous  professional,  and  we  will 
miss  her. 


The  gentleman  from  Utah  [Mr. 
OwBNS]  will  be  leaving  the  committee 
as  well  since  he  Is  running  for  the  U.S. 
Senate. 

Last.  Madam  Chairman,  but  cer- 
tainly not  least  of  all.  I  would  like  to 
take  this  last  minute  to  recognize  the 
gentleman  fivm  Pennsylvania  [Mr. 
Shuster],  our  ranking  Republican 
member,  and  I  have  personally  enjoyed 
our  relationship,  our  friendship,  our 
ability  to  discuss  various  controversial 
issues  at  times.  In  some  ways,  and  I  do 
not  know  how  this  will  be  taken,  but  in 
many  ways  we  have  had  to  share  se- 
crets that  we  could  not  share  with  our 
wives.  As  the  chairman  and  the  rank- 
ing member,  we  have  often  been 
charged  with  the  responsibility  of  re- 
ceiving information  that  is  not  dis- 
seminated to  the  membership  as  a 
whole,  and  I  have  never  at  any  point 
ever  questioned,  or  had  reason  to  ques- 
tion, whether  or  not  that  secret  would 
be  held  or  that  this  gentleman  had 
anything  other  than  the  national  secu- 
rity of  the  United  States  and  the  inter- 
ests of  the  United  States  at  heart.  He 
has  truly  been  a  pleasure  to  work  with, 
and  I  say  to  the  gentleman.  "Bud,  I 
thank  you  personally  and  publicly,  and 
we  will  miss  your  service,  and  a«raln  let 
me  just  say  that  I  know  the  country  as 
a  whole  has  benefited  from  your  serv- 
ice." 

Madam  Chairman,  I  yield  3'/i  minutes 
to  the  distinguished  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Madam  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  McCurdy]  for  yielding  this  time 
to  me. 

Madam  Chairman,  let  me  congratu- 
late the  chairman  on  the  excellent 
work  that  he  has  done  in  what  is  clear- 
ly a  very  sensitive  and  difficult  area. 
As  it  happens,  I  have  not  seen  the  se- 
cret files  regarding  this  authorization, 
and  I  do  not  know  how  much  money 
there  is  that  will  be  authorized  for  in- 
telligence this  year. 

But  this  I  do  know:  I  do  know,  as 
every  other  American  knows,  that  the 
cold  war  is  over,  that  the  Soviet  Union 
no  longer  exists,  that  Russia  and  other 
former  Communist  countries  now  want 
entrance  into  NATO.  I  do  know,  in  my 
opinion,  that  military  spending  should 
be  slashed,  and  I  do  know  that  in  our 
country  today  we  have  5  million  chil- 
dren who  are  hungry,  we  have  2  million 
people  who  sleep  out  on  the  street. 
One-third  of  our  population  lacks  ade- 
quate health  insurance.  Our  industries 
are  decapitalized,  and  we  need  to  put 
billions  of  dollars  into  our  industry  so 
that  we  can  provide  decent  jobs  to  our 
people.  I  do  know  that  school  system 
after  school  system  in  America  is  run- 
ning out  of  money,  and  teachers  are 
being  laid  off.  and  I  do  know  that  we 
have  a  S400  billion  deficit. 

So.  knowing  all  of  those  things,  with- 
out having  to  know  more,  it  seems  to 
me  to  be  appropriate  that  we  take  a 
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hard  look  at  the  intelligence  budget, 
no  matter  what  it  may  be,  look  at 
what  is  going  on  in  the  world  today, 
look  at  the  priorities  of  the  United 
States  of  America  today  and  make  a 
decision  as  to  whether  we  continue  to 
fund  intelligence  at  the  high  levels  we 
have  been  funding  it  or  whether  we  pay 
attention  to  our  hungry  children,  to 
our  homeless  people  and  to  the  other 
desperate  needs  that  face  this  country. 

Madam  Chairman.  I  have  not  heard 
from  anybody  here  yet  today;  no  one 
got  up  and  said  that  we  are  slashing 
the  intelligence  budget  in  order  to  con- 
form to  the  new  international  realities. 
I  have  not  heard  that.  And  maybe  I  am 
wrong,  maybe  I  missed  that  debate, 
and,  if  I  have  not  heard  that,  and  oth- 
ers have  said  it,  I  would  generously 
yield  time  to  anybody  here  now  to  tell 
me  that  we  have  made  major  cutbacks 
in  intelligence  spending. 

Mr.  McCURDY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Madam  Chairman,  I 
wanted  to  state  from  the  outset  here 
that  there  has  been  quite  a  bit  of  criti- 
cism about  the  level  of  the  cuts.  As  a 
matter  of  fact,  the  Executive  Office  of 
the  President  says  they  strongly  object 
to  this  bill  as  reported  by  our  commit- 
tee because  of  the  deep  cuts  and  that 
they  are  very  concerned  at  the  level  of 
the  cuts.  The  5  percent  that  we  took 
out  was  much  beyond  what  was  desired 
by  the  administration. 

Let  me  just  say  to  the  gentleman 
from  Vermont  [Mr.  Sanders],  and  I  re- 
spect his  concern,  that  we  have 
scrubbed  the  intelligence  community. 
We  have  looked  very  carefully  at  this 
budget.  There  is  a  fine  line  between 
being  able  to  report  a  bill  that  can  pass 
and  also  not  be  subject  to  a  Presi- 
dential veto,  but  also  recognize  the  re- 
alities of  today. 

Madam  Chairman,  we  not  only  cut 
the  overall  community  by  5  percent.  I 
will  also  state  that  our  committee  it- 
self; I  as  Chair:  recommended  a  cut  in 
our  own  committee  operating  budget 
because  I  believe  we  can  do  more. 

As  one  who  is  a  member  of  both  the 
Committee  on  Armed  Services  and  the 
Permanent  Select  Committee  on  Intel- 
ligence, I  voted  for  major  reductions  in 
both  programs,  and  I  believe  that  they 
can  come  down.  But  we  do  not  want  to 
do  so  at  the  sacrifice  of  our  ability  to 
understand  emerging  threats  and  some 
of  the  new  thrusts  and  concerns  regard- 
ing the  environment,  economic  intel- 
ligence, AIDS,  demographics,  areas 
that  we  will  have  to  have  information 
for  policymakers. 

So,  Madam  Chairman,  I  hope  that  is 
some  response  to  the  concern  of  the 
gentleman  from  Vermont  [Mr.  Sand- 
ers]. 

Mr.  SANDERS.  Madam  Chairman,  as 
I  hear  what  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]  says,  and  please 


correct  me  if  I  am  wrong,  but  what  the 
gentleman  is  proposing  is  5  percent  of 
what  the  President  has  requested. 

Mr.  McCURDY.  The  gentleman  is 
correct. 

Mr.  SANDERS.  But  we  all  know, 
without  understanding  or  the  release  of 
information  about  the  intelligence 
budget,  we  also  know  that  this  Presi- 
dent has  brought  forth  a  military  budg- 
et which  in  no  ways  reflects  current 
world  realities.  I  can  only  assume  that 
is  what  he  is  doing  with  the  intel- 
ligence budget,  and  I  would  respect- 
fully suggest  that  5  percent  does  not 
reflect  the  needs  of  our  country  and 
the  changing  world  realities. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume  to  further  respond  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
my  good  friend,  and  I  certainly  recog- 
nize and  respect  the  fact  that  he  was 
not  on  the  floor  when  we  covered  these 
points,  and  I  recognize  and  respect  the 
fact  that  he  has  not  read  the  report, 
and  I  recognize  and  respect  the  fact 
that  he  does  not  know  what  the  num- 
bers are. 

But,  having  said  all  of  that,  not  only 
have  we  made  very  substantial  cuts. 
These  are  real  dollar  cuts  that  are  sig- 
nificantly below  last  year's  funding. 
Not  simply  below  what  the  President 
has  requested,  but  very,  very  signifi- 
cantly below  the  real  dollars  that  were 
spent  in  appropriations  last  year. 

I  also  recognize  the  gentleman  from 
Vermont  [Mr.  Sanders]  was  not  on  the 
floor  when  we  went  through  the  dan- 
gerous world  in  which  we  live,  and,  al- 
though the  Soviet  Union  no  longer 
exist,  the  threats  are  multifarious  out 
there  today. 

But  I  respond  in  that  fashion  to  my 
good  friend  from  Vermont. 

Madam  Chairman,  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  there  has  been  much  acri- 
mony on  the  floor  for  the  last  few  days, 
and  many  little  firestorms  of  partisan- 
ship. I  notice  how  quiet  this  distin- 
guished and  splendid  Hall  is  when  a 
true  committee  of  bipartisanship,  well 
led  and  served  by  the  leaders  from  both 
parties,  arrives  on  the  floor. 

D  1800 
I  have  been  very  fortunate  in  my  dec- 
ade and  a  half  serving  this  Congress  be- 
cause I  have  served  on  several  conunit- 
tees  where  the  goals  to  be  achieved,  the 
work  to  be  done,  was  so  awesome  that 
the  bipartisanship  was  easily  attained, 
and  many  good  friendships  were 
formed.  I  have  spent  almost  14  years  on 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  under  the  various 
leaders  up  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Rangel]. 
You  get  that  kind  of  bipartisanship.  We 
are  awed  by  the  problem  of  narcotics 
tearing  apart  a  couple  of  generations  of 
Americans. 


I  have  felt  that  camaraderie  on  sub- 
committees of  the  Committee  on 
armed  Services,  particularly  the  one  on 
Asian  and  Pacific  Affairs  under  the 
gentleman  from  New  York  [Mr.  So- 
larz],  and  on  the  Missing  in  Action 
Task  Force  of  that  subconmiittee  that 
has  ex  officio  members  from  other 
committees  around  the  House.  Again, 
the  cause  is  so  hurtful,  so  painful,  try- 
ing to  identify  lost  Americans  now 
from  several  wars,  that  bipartisanship 
and  friendship  is  the  rule  of  the  day. 

Certainly  on  this  committee,  I  am 
unable  to  identify  the  statf  belonging 
to  which  side  of  the  aisle  until  we  come 
to  the  floor. 

Madam  Chairman,  I  think  that  the 
cuts  are  too  severe  for  this  Member's 
belief  in  the  importance  of  intel- 
ligence, but  I  think  the  work  product 
of  the  conunittee  is  excellent  and  I 
support  it. 

The  sad  thing  about  the  cut  is,  and  I 
would  say  this  to  the  distinguished 
gentleman  from  Vermont  [Mr.  Sand- 
ers], that  intelligence  is  generally  a 
bargain  at  any  price. 

This  month  is  the  50th  anniversary  of 
the  Battle  of  Midway,  where,  by  break- 
ing the  Japanese  code,  we  were  able  to 
pull  off  a  miracle  with  no  battleships 
and  only  three  carriers.  We  faced  an 
overwhelming  force  of  destroyers, 
cruisers,  11  Japanese  battleships,  and  4 
carriers. 

We  achieved  a  massive  naval  victory 
that  changed  the  whole  course  of  the 
war  in  the  Pacific  against  Japan,  all  by 
breaking  the  Japanese  code  and  know- 
ing that  their  target  for  invasion  and 
occupation  was  the  top  island  in  the 
Hawaiian  chain,  the  island  of  Midway. 

We  may  save  in  the  future  thousands 
of  American  lives  by  some  intelligence 
development  before  us. 

Madam  Chairman,  let  me  just  say  a 
few  words  about  how  Important  I  think 
the  developments  in  the  Middle  East 
are.  We  can  rest  assured,  I  am  sorry, 
that  Plato  is  probably  right  in  general, 
that  only  the  dead  have  seen  the  war, 
and  in  specific,  that  this  applies  to  the 
Middle  East. 

We  can  also  be  assured  our  country 
will  be  involved  because  of  our  vital  in- 
terests there. 

What  is  most  certain,  however,  is 
that  our  country  is  never  again  going 
to  have  5  months  to  lay  the  ground- 
work, in  military  ];>arlance,  to  prepare 
the  battlefields,  quote-unquote.  Most 
likely  it  will  be  a  sudden  crisis.  It  will 
affect  our  vital — the  root  Latin  word 
there  is  life,  vitae — our  life,  our  vital 
interest.  And  it  may  involve  great  dan- 
ger to  American  citizens. 

As  we  all  know.  Madam  Chairman, 
the  Middle  East  sits  on  top  of  the 
world's  proven  oil  reserves.  Many  of 
our  allies  in  Europe  are  dependent  in 
too  great  measure  on  their  supply  of 
petroleum  from  that  region.  If  it  is 
ever  interrupted  again,  it  is  going  to 
have  an  immediate  and  significant  ef- 
fect. 
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We  do  not  seem  to  learn  any  lessons 
from  all  these  stru^f^les  and  the  loss  of 
life.  The  United  States  has  stronp  al- 
lies in  the  Middle  East.  We  have  just 
fouKht  a  hard-fought  forelirn  operations 
bill  that  connes  up  again  and  again, 
wherein  the  two  major  recipients  of 
U.S.  taxpayer  aid  are  in  that  region. 

A  large  portion  of  foreign  investment 
in  our  economy  is  from  the  Middle 
Bast.  But  on  the  dark  side  of  that  eco- 
nomic coin,  hashish  and  heroin  find 
their  way  into  the  United  States 
through  the  Middle  East. 

Our  citizens  are  still  at  risk  In  that 
region.  Most  of  the  worst  terrorist  inci- 
dents to  befall  our  citizens  have  taken 
place  there  or  have  been  perpetrated  by 
terrorists  from  there. 

Several  Middle  Ekistern  countries  are 
acquiring  weapons  of  mass  destruction, 
and.  judging  by  Iraq's  insane  experi- 
ence, they  are  not  afraid  to  use  them. 

Religious  and  ethnic  animosity  rend 
the  Middle  Eastern  social  fabric  and 
make  stability  unlikely  in  the  near  fu- 
ture. 

Islam,  one  of  the  world's  three  great 
religions,  in  Its  most  radical  form  is 
stridently  anti-Western,  and  is  still  in- 
creasing in  influence  In  the  region. 

Given  these  challenges,  our  Nation's 
intelligence  capability  must  be 
equipped  to  monitor  developments 
carefully  and  precisely  throughout 
that  whole  region.  While  many  people 
are  looking  to  the  overall  defense 
budget  for  nonexistent  peace  dividends. 
I  think  the  best  investment  we  could 
make  in  our  Nation's  national  secu- 
rity, which  I  repeat,  might  end  up  sav- 
ing thousands  of  our  citizens'  lives, 
would  be  to  augment  our  intelligence 
capability  to  track  developments  in 
the  volatile  Middle  East,  not  to  men- 
tion the  Balkans  and  all  of  the  people 
trying  to  steal  our  industrial  secrets. 

Mr.  McCURDY.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Glick- 
MAN].  a  member  of  the  committee. 

Mr.  OLICKMAN.  Madam  Chairman.  I 
rise  in  support  of  this  bill  and  com- 
pliment the  gentleman  from  Oklahoma 
[Mr.  McCuRDYj  for  his  excellent  work 
in  being  an  active  player  at  the  van- 
guard of  change  during  the  great 
change  which  Is  happening  in  Eastern 
Europe  and  around  the  world. 

I  renew  my  personal  interest  in  a  lot 
of  things  that  have  been  discussed  ear- 
lier, but  particularly  in  the  area  of  eco- 
nomic intelligence.  I  have  raised  this 
issue  each  year  that  we  have  brought 
this  bill  to  the  floor,  and  there  is  no  ex- 
ception this  year.  The  great  challenge 
to  the  United  States  of  America  and 
our  ability  to  compete  in  the  world  is 
the  competitive  issues  that  are  now 
raised  in  the  world  of  new  global  eco- 
nomic challenges. 

Madam  Chairman,  there  are  great 
threats  to  the  United  States  of  Amer- 
ica from  foes  and  allies  alike  that  want 
to  dominate  economically  in  a  lot  of 


key  industries,  whether  it  is  in  the 
computer  industry,  the  aviation  indus- 
try, or  even  in  agriculture. 

Our  committee  has  done  an  excellent 
job  of  encouraging  the  appropriate  use 
of  economic  intelligence  throughout 
the  world  in  order  for  us  to  meet  those 
threats,  whether  they  are  in  the  public 
sector  or  by  government,  or  whether 
they  are  in  the  private  sector  encour- 
aged by  government. 

Madam  Chairman.  I  just  want  to 
compliment  the  gentleman  from  Okla- 
homa [Mr.  McCORDY].  I  also  want  to 
compliment  Mr.  Gates,  the  director  of 
the  Central  Intelligence  Agency,  for 
this  interest  in  this  area,  and  encour- 
age the  Central  Intelligence  Agency 
and  other  intelligence  agencies  to  con- 
tinue to  focus  their  efforts  on  these  is- 
sues, because  they  will  affect  the  eco- 
nomic livelihood  of  Americans,  par- 
ticularly the  jobs  of  Americans,  every 
bit  as  much  as  a  lot  of  other  economic 
issues  facing  this  country. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  before  we  wrap  up 
the  debate.  I  want  to  be  sure  to  ac- 
knowledge the  tremendous  effort  and 
support  of  our  staff,  of  our  bipartisan 
staff.  Not  only  are  they  dedicated,  but 
enormously  capable.  We  who  serve  on 
the  committee  are  blessed  to  have  such 
capable  staff.  Indeed,  the  Nation  Is 
blessed   to  have  such  an  outstanding 

staff. 

Mr.  McCURDY.  Madam  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
gentleman       from       Nebraska       [Mr. 

HOAOLAMD]. 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  [Mr.  Hoagland]  is  rec- 
ognized for  30  seconds. 

Mr.  HOAGLAND.  Madam  Chairman, 
the  gentleman  from  Nebraska  [Mr.  Be- 
RKUTER]  has  expressed  concern,  as  have 
I,  about  the  potential  transfer  of  intel- 
ligence slots  from  the  new  Strategic 
Command  in  Omaha  elsewhere  in  the 
country. 

Things  are  very  unsettled  in  the 
world,  of  course.  But  in  the  Air  Force 
today,  as  reorganizations  are  being  ef- 
fectuated. I  think  It  is  extremely  im- 
portant that  we  not  prejudice  or  crip- 
ple the  Intelligence  capability  of  the 
Strategic  Command,  which  has  overall 
responsibility  for  the  deployment  of 
nuclear  weapons,  land.  sea.  and  air. 
Clearly  It  Is  very  important  that  suffi- 
cient positions  be  kept  in  Omaha  so 
they  can  do  their  job. 

Mr.  SHUSTER.  Madam  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  McCURDY.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  now  printed  In  the  reported 
bill  shall  be  considered  by  title  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  is  considered  as 
read. 


The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.n.  5095 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativei  of  the  United  States  of  America  in 
Congress  assembled, 

SSCJtON  I.  SHOUT  HTLM;  TABLE  OF  CONTKNTa. 

(a)  SHORT  TiTLE.—This  Act  may  be  ciltd  as 
the  "Intelligence  Authorization  Act  for  Fiscal 
Year  1993". 

(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title;  table  of  contents. 

TITLE  I— INTELLIGENCE  ACTIVITIES 
Sec.  101.  Authorization  of  appropriations. 
Sec.  102.  Classified  Schedule  of  Authorizations. 
Sec.  103.  Personnel  ceiling  adfustments. 
TITLE  ll-CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 

SUBTITLE  A— AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  201.  Authorization  of  appropriations. 
SUBTITLE  B— Restatement  of  CIARDS 
Statute 

Sec.  211.  Short  title. 
Sec.  212.  Restatement  of  Act. 
Sec.  213.  Conforming  amendments. 
Sec.  214.  Savings  provisions. 
Sec.  215.  Effective  date. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Increase    in    employee    compensation 

and  benefits  authorized  by  law. 
Sec.  302.  Restriction  on  conduct  of  intelligence 

activities. 
Sec.  303.  Authority  of  CIA  Inspector  General  to 
receive  complaints  and  informa- 
tion from  any  person. 
Sec.  304.  Notice    to    congressional    intelligence 
committees  of  Department  of  De- 
fense  real   property   transactions 
and  coruitruction  projects  involv- 
ing intelligence  agencies. 
Sec.  305.  Postemployment  assistance  for  certain 

DIA  employees. 
Sec.  306.  Technic<U  amendments. 

The     CHAIRMAN.     Are     there    any 
amendments  to  section  1? 

If  there  are  no  amendments  to  sec- 
tion 1,  the  clerk  will  designate  title  I. 
Mr.  SHUSTER.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  open  to  amend- 
ment at  any  point  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  text  of  the  renmlnder  of  the  bill 
is  as  follows: 

TITLS I-INTKLUGKNCB  ACTPftTIBS 
SEC.  191.  AUTHORIZATmN  OF  APPROPUATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
tnent  of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 
(»)  The  Department  of  Energy. 


(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 
SEC.  tU.  CLASSIFUD  SCHEDVLE  OF  AVTUORIXA- 

rtONS. 

(a)  Specifications  of  Amounts  and  Person- 
nel Ceilings.— The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30,  1993, 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authori^itions  prepared  to  accom- 
pany the  bill  H.R.  5095  of  the  One  Hundred  Sec- 
ond Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDULE  OF 

AUTHORIZATIONS.— The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committee 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 
SEC.  tea.  PEKSONNEL  CEIUNG  ADJUSTTUENTS. 

(a)  AUTHORITY  FOR  ADJUSTMENTS.— The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment of  civilian  personnel  in  excess  of  the 
numbers  authorized  for  fiscal  year  1993  under 
section  102  of  this  Act  when  the  Director  deter- 
mines that  such  action  is  necessary  to  the  per- 
formance of  important  intelligence  functions, 
except  that  such  number  may  not,  for  any  ele- 
ment of  the  Intelligence  Community,  exceed  two 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  such  section  for  such  element. 

(b)  NOTICE   TO   INTELLIGENCE   COMMITTEES.— 

The    Director    of    Central    Intelligence    shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  the  Director  exercises  the  au- 
thority granted  by  this  section. 
TITLE  tl— CENTRAL  INTELUGENCE  AGEN- 
CY RETtREMENT  AND  DISABIUTY  SYS- 
TEM 
Subtitle  A—Authorixatiom  of  Apprt^riatioHM 

SEC.  SOL  AUTHORIZATION  OF  APPHOPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1993  the  sum  of 
SI6S.900.000. 

Subtitle  E—RettaUmeHt  of  CIARDS  Statute 
SEC.  111.  SHOKT  TtTLB. 

This  subtitle  may  be  cited  as  the  "CIARDS 
Tech7iical  Corrections  Act  of  1992". 
SBC.  ait.  RESTATEMENT  OF  ACT. 

The  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended  to  read  as  follows: 
'SECTION  J.  SHORT  TITLB;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Central  Intelligence  Agency  Retirement 
Act'. 

"(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
"Sec.  1.  Short  title:  table  of  contents. 
"TITLE  I— DEFINITIONS 
"Sec.  101.  Definitions  relating  to  the  system. 
"Sec.  102.  Definitions  relating   to  participants 

and  annuitants. 
"TITLE  II— THE  CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABILITY 
SYSTEM 

"Part  A— Establishment  of  System 
"Sec.  201.  The  CIARDS  systetn. 
"Sec.  202.  Central  Intelligence  Agency  Retire- 
ment and  Disability  Fund. 
"Sec.  203.  Participants  in  the  CIARDS  system. 
"Sec.  204.  Annuitants. 

"PART  B— Contributions 
"Sec.  211.  Contributions  to  fund. 


"Part  C— Computation  of  Annuities 

"Sec.  221.  Computation  of  annuities. 

"Sec.  222.  Annuities  for  former  spouses. 

"Sec.  223.  Election  of  survivor  benefits  for  cer- 
tain former  spouses  divorced  as  of 
November  15,  1982. 

"Sec.  224.  Survivor  annuity  for  certain  other 
former  spouses. 

"Sec.  225.  Retirement  annuity  for  certain 
former  spouses. 

"Sec.  226.  Survivor     annuities     for     previous 
spouses. 
"Part  D— Benefits  Accruing  to  Certain 
Participants 

"Sec.  231.  Retirement  for  disability  or  incapac- 
ity—medical examination — recov- 
ery. 

"Sec.  232.  Death  in  service. 

"Sec.  233.  Voluntary  retirement. 

"Sec.  234.  Discontinued  service  benefits. 

"Sec.  235.  Mandatory  retirement. 

"Sec.  236.  Eligibility  for  annuity. 

"PART  E— Lump-sum  Payments 
"Sec.  241.  Lump-sum  payments. 
"Part  F— period  of  Service  for  annuities 

"Sec.  251.  Compulation  of  length  of  service. 

"Sec.  252.  Prior  service  credit. 

"Sec.  253.  Credit  for  service  while  on  military 
leave. 
"Part  G— Moneys 

"Sec.  261.  Estimate  of  appropriations  needed. 

"Sec.  262.  Investment  of  moneys  in  the  fund. 

"Sec.  263.  Payment  of  benefits. 

"Sec.  264.  Attachment  of  moneys. 

"Sec.  265.  Recovery  of  paytnents. 

"Part  H— Retired  Participants  Recalled, 
Reinstated,  or  Reappointed  in  the  agency 
OR  Reemployed  in  the  Government 

"Sec.  271.  Recall. 

"Sec.  272.  Reemployment. 

"Sec.  273.  Reemployment  compensation. 

"Part  I— voluntary  Contributions 
"Sec.  281.  Voluntary  contributions. 

"Part  J— Cost-of-living  Adjustment  of 
annuities 
"Sec.  291.  Cost-of-living  adjustment  of  annu- 
ities. 
"Part  K— Conformity  With  Civil  Service 
Retirement  System 

"Sec.  292.  Authority  to  maintain  existing  areas 
of  conformity  between  Civil  Serv- 
ice and  Central  Intelligence  Agen- 
cy Retirement  and  Disability  Sys- 
tems. 

"Sec.  293.  Thrift  savings  plan  participation. 

"Sec.  294.  Alternative  forms  of  annuities. 

"Sec.  295.  Payments  from  CIARDS  fund  for 
portions  of  certain  Civil  Service 
Retirement  System  annuities. 

"TITLE  III— PARTICIPATION  IN  THE  FED- 
ERAL EMPLOYEES'  RETIREMENT  SYS- 
TEM 

"Sec.  301.  Application  of  Federal  Employees' 
Retirement  System  to  Agency  em- 
ployees. 

"Sec.  302.  Special  rules  relating  to  section  203 
criteria  employees. 

"Sec.  303.  Special  rules  for  other  employees  for 
service  abroad. 

"Sec.  304.  Special  rules  for  former  spouses. 

"Sec.  305.  Administrative  provisions. 

•Sec.  306.  Regulations. 

"Sec.  307.  Transition  regulations. 

"TITLS  I—DEFmrnONS 
"SBC.  lot.  IXFINITtONS  ROATING  TO  THE  SYS- 


•When  used  in  this  Act: 

"(1)  AGENCY.— The  term  'Agency'  means  the 
Central  Intelligence  Agency. 


"(2)  Director.— The  term  'Director'  means 
the  Director  of  Central  Intelligence. 

"(3)  QUAUFYiNG  SERVICE.— The  term  'qualify- 
ing service'  means  service  determined  by  the  Di- 
rector to  have  been  performed  in  carrying  out 
duties  described  in  section  203. 

"(4)  FUND  balance.— The  term  'fund  balance' 
means  the  sum  of— 

"(A)  the  investments  of  the  fund  calculated  at 
par  value;  and 

"(B)  the  cash  balance  of  the  fund  on  the 
books  of  the  Treasury. 

"(5)  Unfunded  LiABiUTY.—The  term  'un- 
funded  liability '  means  the  estimated  amount  by 
which— 

"(A)  the  present  value  of  all  benefits  payable 
from  the  fund  exceeds 

"(B)  the  sum  of— 

"(i)  the  present  value  of  deductions  to  be 
withheld  from  the  future  basic  pay  of  partici- 
pants subject  to  title  II  and  of  future  Agency 
contributions  to  be  made  on  the  behalf  of  such 
participants; 

"(ii)  the  present  value  of  Government  pay- 
ments to  the  fund  under  sections  261(c)  atui 
261(d);  and 

"(Hi)  the  fund  balance  as  of  the  date  on 
which  the  unfunded  liability  is  determined. 

"(6)  Normal  cost.— The  term  'normal  cost' 
means  the  level  percentage  of  payroll  required  to 
be  deposited  in  the  fund  to  meet  the  cost  of  ben- 
efits payable  under  the  system  (computed  in  ac- 
cordance with  generally  accept^  actuarial 
practice  on  an  entry-age  basis)  less  the  value  of 
retirement  benefits  earned  under  another  retire- 
ment system  for  government  employees  and  less 
the  cost  of  credit  allowed  for  military  service. 

"(7)  Lump-sum  credit.— The  term  lump-sum 
credit'  means  the  unrefunded  amount  consisting 
of  retirement  deductions  made  from  a  partici- 
pant's basic  pay,  amounts  deposited  by  a  partic- 
ijxint  covering  earlier  service,  including  any 
amounts  deposited  under  section  252(h),  and  in- 
terest determined  under  section  281. 

"(8)  Congressional  intelligence  commit- 
TEBS.—The  term  'congressional  intelligence  com- 
mittees' means  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate. 

"(9)    Employee.— The    term    'employee'    in- 
cludes an  officer  of  the  Agency. 
-SSC  lOX.  DEFINITIONS  RELATING  TO  PARSICI- 
PANTS  AND  JlNNVITJiNTS. 

"(a)  General  Definitions.— When  used  in 
title  II: 

"(1)  FORMER  participant.— The  term  'former 
participant'  means  a  person  who — 

"(A)  while  an  employee  of  the  Agency  loas  a 
participant  in  the  system;  and 

"(B)  separates  from  the  Agency  without  enti- 
tlement to  immediate  receipt  of  an  annuity  from 
the  fund. 

"(2)  RETIRED  PARTICIPANT.— The  term  retired 
participant'  means  a  person  who — 

"(A)  while  an  employee  of  the  Agency  was  a 
participant  in  the  system;  and 

"(B)  is  entitled  to  receive  an  annuity  from  the 
fund  based  upon  such  person 's  service  as  a  par- 
ticipant. 

"(3)  Surviving  spouse.— 

"(A)  In  general.— The  term  'surviving 
spouse'  means  the  surviving  wife  or  husband  of 
a  participant  or  retired  participant  who  (i)  uxis 
married  to  the  participant  or  retired  participant 
for  at  least  9  months  immediately  preceding  the 
participant's  or  retired  participant's  death,  or 
(ii)  who  is  the  parent  of  a  child  bom  of  the  mar- 
riage. 

"(B)  Treatment  when  participant  dies  less 
THAN  9  months  AFTER  MARRIAGE.— In  a  case  in 
which  the  participant  or  retired  participant  dies 
within  the  9-month  period  beginning  on  the  date 
of  the  marriage,  the  requirement  under  subpara- 
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graph  (A)(i)  that  a  marriage  have  a  duration  of 
at  least  9  months  immediately  preceding  the 
death  of  the  participant  or  retired  participant 
shall  be  treated  as  having  tteen  met  if— 

••(i)  the  death  of  the  participant  or  retired 
participant  was  accidenlai;  or 

"(ii)  the  surviving  ivife  or  husband  had  been 
previously  married  to  the  participant  or  retired 
participant  (and  subsequently  divorced)  and  the 
aggregate  time  married  is  at  least  9  rrumths. 

"(4)     FORMER    SPOVSB.—The    term     'former 
spouse'  means  a  former  vrife  or  husband  of  a 
participant,  former  participant,  or  retired  par 
ticipant  as  follows: 

"(A)    DIVORCKS  ON   OR    BEFORK   DECEMBER   4, 

1991.— In  the  case  of  a  divorce  that  became  final 
on  or  before  December  4.  1991.  such  term  means 
a  former  wife  or  husband  of  a  participant, 
former  participant,  or  retired  participant  who 
was  married  to  such  participant  for  not  less 
than  10  years  during  periods  of  the  participant's 
creditable  service,  at  least  5  years  of  which  were 
spent  outside  the  United  States  by  both  such 
participant  and  former  wife  or  husband  during 
the  participant's  service  as  an  employee  of  the 
Agency. 

"(B)  Divorces  after  December  4,  mi.— In 
the  case  of  a  divorce  that  becotnes  final  after 
December  4,  1991,  such  term  means  a  former  wife 
or  husband  of  a  participant,  former  participant, 
or  retired  participant  who  was  married  to  such 
participant  for  not  less  than  10  years  during  pe- 
riods of  the  participant's  creditable  service,  at 
least  5  years  of  which  were  spent  by  the  partici- 
pant during  the  participant's  service  as  an  em- 
ployee of  the  Agency  (i)  outside  the  United 
States,  or  (ii)  otherwise  in  a  position  the  duties 
of  which  qualified  the  participant  for  designa- 
tion by  the  Director  as  a  participant  under  sec- 
tion 203. 

"(C)  Creditable  service.— For  purposes  of 
subparagraphs  (A)  and  (B).  the  term  'creditable 
service'  means  all  periods  of  a  participant's 
service  that  are  creditable  under  sections  251. 
252,  and  253. 

"(5)  Previous  spouse.— The  term  previous 
spouse'  means  an  individual  who  was  married 
for  at  least  9  months  to  a  participant,  former 
participant,  or  retired  participant  who  had  at 
least  18  months  of  service  which  are  creditable 
under  sections  251.  252.  and  253. 

"(6)  SPOUSAL  AGREEMEST.-The  term  'spousal 
agreement'  means  an  agreement  between  a  par- 
ticipant, fortner  participant,  or  retired  partici- 
pant and  the  participant,  former  participant,  or 
retired  participant's  spouse  or  former  spouse 
that— 

"(A)  is  in  writing,  is  signed  by  the  parlies, 
and  is  notarised: 

"(B)  has  not  been  modified  by  court  order: 
and 

"(C)  has  been  aulhenticalcd  by  the  Director. 

"(7)  COURT  ORDER.— The  term  'court  order' 
means— 

"(A)  a  court  decree  of  divorce,  annulment,  or 
legal  separation:  or 

"(B)  a  court  order  or  court-approved  property 
settlement  agreement  incident  to  such  court  de- 
cree of  divorce,  annultnent.  or  legal  separation. 

"(8)  Court.— The  term  'court'  means  a  court 
of  a  State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Hico,  Guam,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands,  and  any 
Indian  court. 

"(h)  Definition  of  CHiiM.—For  purposes  of 
sections  221  and  232: 

"(I)  In  OENERAL.-The  term  'child'  means  any 
of  the  following: 

"(A)  Minor  children.— An  unmarried  de- 
pendent child  under  18  years  of  age.  including— 

"(i)  an  adopted  child: 

"(ii)  a  stepchild,  but  only  if  the  stepchild  lived 
with  the  participant  or  retired  participant  in  a 
regular  parent-child  relationship; 


"(Hi)  a  recognized  natural  child:  and 

"(iv)  a  child  who  lived  with  the  participant, 
for  whom  a  petition  of  adoption  was  filed  by  the 
participant  or  retired  participant,  and  who  is 
adopted  by  the  surviving  spouse  after  the  death 
of  the  participant  or  retired  participant. 

"(B)  DISABLED  ADULT  CHiLDRSN.—An  Unmar- 
ried dependent  child,  regardless  of  age,  who  is 
incapable  of  self-support  because  of  a  physical 
or  mental  disability  incurred  before  age  18. 

"(C)  STUDENTS.— An  unmarried  dependent 
child  between  18  artd  22  years  of  age  who  is  a 
student  regularly  pursuing  a  full-time  course  of 
study  or  training  in  residence  in  a  high  school, 
trade  school,  technical  or  vocational  institute, 
junior  college,  college,  university,  or  comparable 
recognized  educational  institution. 

"(2)  Special  rules  for  students.- 

"(A)  Extension  of  age  termination  of  sta- 
tus AS  'CHILD'.— For  purposes  of  this  subsection, 
a  child  whose  22nd  birthday  occurs  before  July 
I  or  after  August  31  of  a  calendar  year,  and 
while  regularly  pursuing  such  a  course  of  study 
or  training,  shall  be  treated  as  having  attained 
the  age  of  22  on  the  first  day  of  July  following 
that  birthday. 

"(B)  Treatment  of  interim  permd  between 
SCHOOL  YEARS.— A  Child  who  is  a  student  is 
deemed  not  to  have  ceased  to  be  a  student  dur- 
ing an  interim  between  school  years  if  the  in- 
terim does  not  exceed  5  months  and  if  the  child 
shows  to  the  .satisfaction  of  the  Director  that  the 
child  has  a  bona  fide  intention  of  continuing  to 
pursue  a  course  of  study  or  training  in  the  same 
or  different  school  during  the  school  semester 
(or  other  period  into  which  the  school  year  is  di- 
vided) immediately  following  the  interim. 

"(3)  Dependent  defined.— For  purposes  of 
this  subsection,  the  term  'dependent',  with  re- 
spect to  the  child  of  a  participant  or  retired  par- 
ticipant, means  that  the  participant  or  retired 
participant  woi.  at  the  time  of  the  death  of  the 
participant  or  retired  participant,  either  living 
with  or  contributing  to  the  support  of  the  child, 
as  determined  in  accordance  with  regulations 
prescribed  under  title  II. 

"(4)  EXCLUSION  OF  STEPCHILDREN  FROM  LUMP- 
SUM PAYMENT.— For  purposes  of  section  241(c). 
the  term  'child'  includes  an  adopted  child  and  a 
natural  child,  but  does  not  include  a  stepchild. 
'^ITLS  U—THB  CENTRAL  INTELUGESCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

"Part  A—Ettabliahmeml  ofSytem 
'SSC.  Ml.  THE  ClAHDS  SYSTKM. 

"(a)  In  General.— 

"(U  Establishment  of  system.— There  is  a 
retirement  and  disability  system  for  certain  em- 
ployees of  the  Central  Intelligence  Agency 
known  as  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  Systetn  (hereinafter  in 
this  Act  referred  to  as  the  'system'),  originally 
established  pursuant  to  title  II  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees. 

"(2)  DCl  REOULATIONS.-The  Director  shall 
prescribe  regulations  for  the  system.  The  Direc- 
tor shall  submit  any  proposed  regulations  for 
the  system  to  the  congressional  intelligence  com- 
mittees not  less  than  14  days  before  they  take  ef- 
fect. 

"(b)  Administration  of  System.— The  Direc- 
tor shall  administer  the  system  in  accordance 
with  regulations  prescribed  under  this  title  and 
with  the  principles  established  by  this  title. 

"(c)  Finality  of  Decisions  of  DCl.— In  the 
interests  of  the  security  of  the  foreign  intel- 
ligence activities  of  the  United  States  and  in 
order  further  to  imf^ement  the  proviso  of  section 
102(d)(3)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  403(d)(3))  that  the  Director  of  Central  In- 
telligence shall  be  responsible  for  protecting  in- 
telligence sources  and  methods  from  unauthor- 
ized  disclosure,  and  notwithstanding  the  provi- 


sions of  chapter  7  of  title  5.  United  States  Code, 
or  any  other  provision  of  law  (except  section 
305(b)  of  this  Act),  any  determination  by  the  Di- 
rector authorized  by  this  Act  shall  be  final  and 
conclusive  and  shall  not  be  subject  to  review  by 
any  court. 

•SEC.  JML  CSNnUt  INTUUaENCK  AOENCV  RE- 
TOMMENT  AND  DOABIUTr  FVND. 

"The  Director  shall  maintain  the  fund  in  the 
Treasury  known  as  the  'Central  Intelligence 
Agency  Retirement  and  Disability  Fund'  (here- 
inafter in  this  Act  referred  to  as  the  'fund'), 
originally  created  pursuant  to  title  II  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees. 
-SBC.  an.  fAnnarANTS  in  the  ciards  srs- 
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"(a)  Desionation  of  Participants.— The  Di- 
rector may  from  time  to  time  designate  employ- 
ees of  the  Agency  who  shall  be  entitled  to  par- 
ticipate in  the  system.  Employees  so  designated 
who  elect  to  participate  in  the  system  are  re- 
ferred to  in  this  Act  as  'participants'. 

"(b)  Qualifying  service.— Designation  of 
employees  under  this  section  may  be  made  only 
from  among  employees  of  the  Agency  who  have 
completed  at  least  5  years  of  qualifying  service. 
For  purposes  of  this  Act.  qualifying  service  is 
service  in  the  Agency  performed  in  carrying  out 
duties  that  are  determined  by  the  Director— 

"(I)  to  be  in  supf>ort  of  Agency  activities 
abroad  hazardous  to  life  or  health:  or 

"(2)  to  be  so  specialized  because  of  security  re- 
quirements as  to  be  clearly  distinguishable  from 
normal  government  employment. 

"(c)  Election  of  Employee  To  Be  a  Partic- 
ipant.— 

"(I)  Permanence  of  election.— An  employee 
of  the  Agency  who  elects  to  accept  designation 
as  a  participant  in  the  system  shall  retnain  a 
participant  of  the  systein  for  the  duration  of 
that  individuals  employment  with  the  Agency. 

'(2)  Irrevocability  of  election.— Such  an 
election  shall  be  irrevocable  except  as  and  to  the 
extent  provided  in  section  301(d). 

"(3)    EI.IXTION   not  subject   TO   APPROVAL.— 

An  election  under  this  section  is  not  subject  to 
review  or  approval  by  the  Director. 
SEC.  Mi.  A/mVITANTS. 

"Persons  who  are  annuitants  under  the  sys- 
tem are — 

"(1)  those  persons  who.  on  the  basis  of  their 
service  in  the  Agency,  have  met  all  requirements 
for  an  annuity  under  this  title  or  any  other  Act 
and  are  receiving  an  annuity  from  the  fund; 
and 

"(2)  those  persons  who,  on  the  basis  of  some- 
one else's  service,  meet  all  the  requirements 
under  this  title  or  any  other  Act  for  an  annuity 
payable  from  the  fund. 

"Part  B—C4mtrib4itUma 
SEC.  $11.  CONTIUBVTIONS  TO  FVND. 

"(a)  In  GENERAL.— 

"(I)  Participant's  contributions.— Except 
as  provided  in  subsection  (d).  7  percent  of  the 
basic  pay  received  by  a  participant  for  any  pay 
period  shall  be  deducted  and  withheld  from  the 
pay  of  that  participant  and  contributed  to  the 
fund. 

"(2)  Agency  contributions.— An  equal 
amount  shall  be  contributed  to  the  fund  for  that 
pay  period  from  the  appropriation  or  fund 
which  is  used  for  payment  of  the  participant's 
basic  pay. 

"(3)  Deposits  to  the  fund.— The  amounts 
deducted  and  withheld  from  basic  pay.  together 
with  the  amounts  so  contributed  from  the  appro- 
priation or  fund,  shall  be  deposited  by  the  Di- 
rector to  the  credit  of  the  fund. 

"(b)  Consent  of  Participant  To  Deductions 
From  Pay.— Each  participant  shall  be  deemed 
to  consent  and  agree  to  such  deductions  from 
basic  pay.  and  payment  less  such  deductions 


shall  be  a  full  and  complete  discharge  and  ac- 
quittance of  all  claims  and  demands  whatsoever 
for  all  regular  services  during  the  period  covered 
by  such  payment,  except  the  right  to  the  bene- 
fits to  which  the  participant  is  entitled  under 
this  title,  notwithstanding  any  law.  rule,  or  reg- 
ulation affecting  the  individual's  pay. 

"(C)  TREATMENT  OF  CONTRIBUTIONS  AFTER  35 

YEARS  OF  Service.— 

"(I)  Accrual  of  interest.— Amounts  de- 
ducted and  withheld  from  the  basic  pay  of  a 
participant  under  this  section  for  pay  periods 
after  the  first  day  of  the  first  pay  period  begin- 
ning after  the  day  on  which  the  participant 
completes  35  years  of  creditable  service  com- 
puted under  sections  251  and  252  (excluding 
service  credit  for  unused  sick  leave  under  sec- 
tion 221(a)(2))  shall  accrue  interest.  Such  inter- 
est shall  accrue  at  the  rate  of  3  percent  a  year 
through  December  31.  1984.  and  thereafter  at  the 
rate  computed  under  xction  8334(e)  of  title  5, 
United  States  Code,  and  shall  be  compounded 
annually  from  the  date  on  which  the  amount  is 
so  deducted  and  tvithheld  until  the  date  of  the 
participant's  retirement  or  death. 

"(2)  Use  of  amounts  withheld  after  35 
years  of  ser  vice.— 

"(A)    Use   for   DEPOSITS  due   under  SECTION 

252(b).— Amounts  described  in  paragraph  (I),  in- 
cluding interest  accrued  on  such  amounts,  shall 
be  applied  upon  the  participant's  retirement  or 
death  toward  any  deposit  due  under  section 
252(b). 

"(B)  Lump-sum  payment.— Any  balance  of 
such  amounts  not  so  required  for  such  a  deposit 
shall  be  refunded  to  the  particijxint  in  a  lump 
sum  after  the  participant's  separation  (or,  in  the 
event  of  a  death  in  service,  to  a  beneficiary  in 
order  of  precedence  specified  in  subsection 
241(c)),  subject  to  the  requirement  under  section 
241(b)(4). 

"(C)  PURCHASES  OF  ADDITIONAL  ELECTIVE  BEN- 
EFITS.—In  lieu  of  such  a  lump-sum  payment,  the 
participant  may  use  such  amounts — 

"(i)  to  purchase  an  additional  annuity  in  ac- 
cordance with  section  281:  or 

"(ii)  provide  any  additional  survivor  benefit 
for  a  current  or  fortner  spouse  or  spouses. 

"(d)  Offset  for  Social  Security  Taxes. — 

"(I)  Persons  covered.— In  the  case  of  a  par- 
ticipant who  was  a  participant  subject  to  this 
title  before  January  I.  1984,  and  whose  service — 

"(A)  is  employment  for  the  purposes  of  title  II 
of  the  Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954,  and 

"(B)  is  not  creditable  service  for  any  purpose 
under  title  III  of  this  Act  or  chapter  84  of  title 
5,  United  States  Code. 

there  shall  be  deducted  and  withheld  from  the 
tiasic  pay  of  the  participant  under  this  section 
during  any  pay  period  only  the  amount  com- 
puted under  paragraph  (2). 

"(2)  Reduction  in  contribution.— The 
amount  deducted  and  withheld  from  the  basic 
pay  of  a  participant  during  any  pay  period  pur- 
suant to  paragraph  (I)  shall  be  the  excess  of— 

"(A)  the  amount  determined  by  multiplying 
the  percent  applicable  to  the  participant  under 
subsection  (a)  by  the  basic  pay  payable  to  the 
participant  for  that  pay  period,  over 

"(B)  the  amount  of  the  taxes  deducted  and 
withheld  from  such  basic  pay  under  section 
3101(a)  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  old-age,  survivors,  and  disability  insur- 
ance) for  that  pay  period. 

"Pari  C— Computation  ofAnmuities 
SBC.  Ml.  COUPVTATION  OF  ANNUITIBS. 

"(a)  Annuity  of  Participant.— 

"(I)  Computation  op  annuity.— The  annuity 
of  a  participant  is  the  product  of— 

"(A)  the  participant's  high-3  average  pay  (as 
defined  in  paragraph  (4));  and 

"(B)  the  niunber  of  years,  not  exceeding  35.  of 
service  credit  (determined  in  accordance  with 
sections  251  and  252)  multiplied  by  2  percent. 


"(2)  Credit  for  unused  sick  leave.— The 
total  service  of  a  participant  who  retires  on  an 
immediate  annuity  (except  under  section  231)  or 
who  dies  leaving  a  survivor  or  survivors  entitled 
to  an  annuity  shall  include  (without  regard  to 
the  35-year  limitation  prescribed  in  paragraph 
(1))  the  days  of  unused  sick  leave  to  the  credit 
of  the  participant.  Days  of  unused  sick  leave 
may  not  be  counted  in  determining  average 
basic  pay  or  eligibility  for  an  annuity  under  this 
title.  A  deposit  shall  not  be  required  for  days  of 
unused  sick  leave  credited  under  this  para- 
graph. 

"(3)  Crediting  of  part-time  service.— 

"(A)  In  GENERAL.-ln  the  case  of  a  partici- 
pant whose  service  includes  service  on  a  part- 
time  basis  performed  after  April  6,  1986,  the  par- 
ticipant's annuity  shall  be  the  sum  of  the 
amounts  determined  under  subparagraphs  (B) 
and  (C). 

"(B)  Computation  of  pre-april  7,  i9K,  annu- 
ity.— The  portion  of  an  annuity  referred  to  in 
subparagraph  (A)  urith  respect  to  service  before 
April  7,  1986.  shall  be  the  amount  computed 
under  paragraph  (1)  using  the  participant's 
length  of  service  before  that  date  (increased  by 
the  unused  sick  leave  to  the  credit  of  the  partici- 
jMnt  at  the  time  of  retirement)  and  the  partici- 
pant's high-3  average  pay. 

"(C)  Computation  of  post-april  e.  I9i6,  an- 
nuity.—The  portion  of  an  annuity  referred  to  in 
subparagraph  (A)  with  respect  to  service  after 
April  6, 1986,  shall  be  the  product  of— 

"(i)  the  amount  computed  under  paragraph 
(1),  using  the  participant's  length  of  service 
after  that  date  and  the  participant's  high-3  av- 
erage pay.  as  determined  by  using  the  annual 
rate  of  basic  pay  that  would  be  payable  for  full- 
time  service:  and 

"(ii)  the  ratio  which  the  participant's  actual 
service  after  April  6.  1986  (as  determined  by  pro- 
rating the  participant's  total  service  after  that 
dale  to  reflect  the  service  that  was  performed  on 
a  part-time  basis)  bears  to  the  total  service  after 
that  date  that  would  be  creditable  for  the  par- 
ticipant if  all  the  service  had  been  performed  on 
a  full-time  basis. 

"(D)  Treatment  of  employment  on  tem- 
porary OR  intermittent  basis.— Employment 
on  a  temporary  or  intermittent  basis  shall  not  be 
considered  to  be  service  on  a  part-time  basis  for 
purposes  of  this  paragraph. 

"(4)  HiGH-3  AVERAGE  PAY  DEFINED.— For  pur- 
poses of  this  subsection,  a  participant's  high-3 
average  pay  is  the  amount  of  the  participant's 
average  basic  pay  for  the  highest  3  consecutive 
years  of  the  participant's  service  (or,  in  the  case 
of  an  annuity  computed  under  section  232  and 
based  on  less  than  3  years,  over  the  total  serv- 
ice) for  which  full  contributions  have  been  made 
to  the  fund. 

"(5)  Computation  of  service.— In  determin- 
ing the  aggregate  period  of  service  upon  which 
an  annuity  is  to  be  based,  any  fractional  part  of 
a  month  shall  not  be  counted. 

"(b)  Spouse  or  Former  spouse  Survivor 
Annuity.— 

"(I)  Reduction  in  participant's  annuity  to 
provide  spouse  or  former  spouse  survivor 
annuity.— 

"(A)  General  rule.— Except  to  the  extent 
provided  olhertmse  under  a  written  election 
under  subparagraph  (B)  or  (C),  if  at  the  time  of 
retirement  a  participant  or  former  participant  is 
married  (or  has  a  former  spouse  who  has  not  re- 
married before  attaining  age  55).  the  participant 
shall  receive  a  reduced  annuity  and  provide  a 
survivor  annuity  for  the  participant's  spouse 
under  this  subsection  or  former  spouse  under 
section  222(b),  or  a  combination  of  such  annu- 
ities, as  the  case  may  be. 

"(B)  Joint  election  for  waiver  or  reduc- 
tion OF  SPOUSE  survivor  ANNUITY.— A  married 
participant  or  former  participant  and  the  par- 


ticipant's spouse  may  jointly  elect  in  writing  at 
the  time  of  retirement  to  uiaive  a  survivor  annu- 
ity for  that  spouse  under  this  section  or  to  re- 
duce such  survivor  annuity  under  this  section 
by  designating  a  portion  of  the  annuity  of  the 
participant  as  the  base  for  the  survivor  annuity. 
If  the  marriage  is  dissolved  following  an  election 
for  such  a  reduced  annuity  and  the  spouse 
qualifies  as  a  former  spouse,  the  base  used  in 
calculating  any  annuity  of  the  former  spouse 
under  section  222(b)  may  not  exceed  the  portion 
of  the  participant's  annuity  designated  under 
this  subparagraph. 

"(C)  Joint  election  of  participant  and 
FORMER  SPOUSE.— If  a  participant  or  former  par- 
ticipant has  a  former  spouse,  such  participant 
and  the  participant's  former  spouse  may  jointly 
elect  by  spousal  agreement  under  section  264(b) 
to  waive,  reduce,  or  increase  a  survivor  annuity 
under  section  222(b)  for  that  former  spouse.  Any 
such  election  must  be  made  (i)  before  the  end  of 
the  12-month  period  beginning  on  the  date  on 
which  the  divorce  or  annulment  involving  that 
former  spouse  becomes  final,  or  (ii)  at  the  time 
of  retirement  of  the  participant,  whichever  it 
later. 

"(D)  Unilateral  elections  in  absence  of 
SPOUSE  OR  former  SPOUSE.— The  Director  may 
prescribe  regulations  under  which  a  participant 
or  former  participant  may  make  an  election 
under  subparagraph  (B)  or  (C)  without  the  par- 
ticipant's spouse  or  former  spouse  if  the  partici- 
pant establishes  to  the  satisfaction  of  the  Direc- 
tor that  the  participant  does  not  know,  and  has 
taken  all  reasonable  steps  to  determine,  the 
whereabouts  of  the  spouse  or  former  spouse. 

"(2)  Amount  of  reduction  in  participant's 
ANNUITY.— The  annuity  of  a  participant  or 
former  participant  providing  a  survivor  annuity 
under  this  section  (or  section  222(b)),  excluding 
any  portion  of  the  annuity  not  designated  or 
committed  as  a  base  for  any  survivor  annuity, 
shall  be  reduced  by  2'h  percent  of  the  first  $3,600 
plus  10  percent  of  any  amount  over  $3,600.  The 
reduction  under  this  paragraph  shall  be  cal- 
culated before  any  reduction  under  section 
222(a)(5). 

"(3)  Amount  of  surviving  spouse  ANNurrr.— 

"(A)  In  general.— If  a  retired  participant  re- 
ceiving a  reduced  annuity  under  this  subsection 
dies  and  is  survived  by  a  spouse,  a  survivor  an- 
nuity shall  be  paid  to  the  surviving  spouse.  The 
atnount  of  the  annuity  shall  be  equal  to  55  per- 
cent of  (i)  the  full  amount  of  the  participant's 
annuity  computed  under  subsection  (a),  or  (ii) 
any  lesser  amount  elected  as  the  base  for  the 
survivor  annuity  under  paragraph  (l)(B). 

"(B)  Limitation.— Notwithstanding  subpara- 
graph (A),  the  amount  of  the  annuity  calculated 
under  subparagraph  (A)  for  a  surviving  spouse 
in  any  case  in  which  there  is  also  a  surviving 
former  spouse  of  the  retired  participant  who 
qualifies  for  an  annuity  under  section  222(b) 
may  not  exceed  55  percent  of  the  portion  (if  any) 
of  the  iKtse  for  survivor  annuities  which  remains 
available  under  section  222(b)(4)(B). 

"(C)    EFFECTIVE   DATE    AMD    TERMINATION   OF 

ANNUITY. — An  annuity  payable  from  the  fund  to 
a  surviving  spouse  under  this  paragraph  shall 
commetice  on  the  day  after  the  retired  partici- 
pant dies  and  shall  terminate  on  the  last  day  of 
the  month  before  the  surviving  spouse's  death  or 
remarriage  before  attaining  age  55.  If  such  sur- 
vivor annuity  is  terminated  because  of  remar- 
riage, it  shall  be  restored  at  the  same  rate  com- 
mencing on  the  date  such  remarriage  is  dis- 
solved by  death,  annulment,  or  divorce  if  any 
lump  sum  paid  upon  termination  of  the  annuity 
is  returned  to  the  fund. 

"(c)  18-MONTH  Open  Period  after  Retire- 
ment TO  Provide  Spouse  Coverage.— 
"(I)  Survivor  annuity  elections.- 
"(A)    Election    when    spouse    coverage 
waived  at  time  of  retirement.— a  participant 
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or  former  participant  who  retires  after  March 
31,  1992  and  who— 
••(i)  is  married  at  the  tme  of  relirement;  and 
••(ii)  electa  at  that  titne  (in  accordance  with 
subsection  (b))  to  waive  a  survivor  annuity  for 
the  spouse, 

may.  during  the  18-monlh  period  beginning  on 
the  date  of  the  retireinent  of  the  participant, 
elect  to  have  a  reduction  under  subsection  (b) 
made  in  the  annuity  of  the  participant  (or  in 
such  portion  thereof  as  the  participant  may  des- 
ignate) in  order  to  provide  a  survivor  annuity 
for  the  participant 's  spouse. 

••(B)  Elkction  whkn  rkduced  spouse  ansu- 
ITY  ELECTED.— A  participant  or  former  partici- 
pant who  retires  after  March  31.  1992.  and— 
■(i)  who,  at  the  time  of  retiretnent.  is  tnarried, 

and 

••(ii)  who.  at  that  lime  designates  (m  accord- 
ance with  subsection  (b))  that  a  portion  of  the 
annuity  of  such  participant  is  to  be  used  as  the 
base  for  a  survivor  annuity, 
may.  during  the  18-month  period  beginning  on 
the  date  of  the  retirement  of  such  participant, 
elect  to  have  a  greater  portion  of  the  annuity  of 
such  participant  so  used. 

••(2)  DEPOSIT  REQlllREn.— 

••(A)  REQUIREMENT.- An  election  under  para- 
graph (I)  shall  not  be  effective  unless  the 
amount  specified  in  subparagraph  (B)  is  depos- 
ited into  the  fund  before  the  end  of  that  16- 
month  period. 

•(B)  AMOUNT  OF  DEPOSIT.— The  amount  to  be 
deposited  with  respect  to  an  election  under  this 
subsection  is  the  amount  equal  to  the  sum  of  the 
following: 

••(i)  ADDITIONAL  C(KT  TO  SYSTEM.— The  addi- 
tional cost  to  the  systetn  that  is  associated  with 
providing  a  survivor  annuity  under  subsection 
(b)  and  that  results  from  such  election,  taking 

into  account- 
ed) the  difference  (for  the  period  between  the 
date  on  which  the  annuity  of  the  participant  or 
former  participant  commences  and  the  date  of 
the  election)  between  the  amount  paid  to  such 
participant  or  former  participant  under  this  title 
and  the  amount  which  would  have  been  paid  if 
such  election  had  been  made  at  the  time  the  par- 
ticipant or  former  participant  applied  for  the 
annuity:  and 

•(ID  the  costs  associated  with  providing  for 
the  later  election. 

■yiO  Interest.— Interest  on  the  additional 
cost  determined  under  clause  (i).  computed 
using  the  interest  rate  specified  or  determined 
under  section  8334(e)  of  title  5.  United  States 
Code,  for  the  calendar  year  in  which  the 
atnount  to  be  deposited  is  determined. 

••(3)     VOIDING    OF    PREVIOUS    ELECTIONS.— An 

election  by  a  participant  or  former  participant 
under  this  subsection  voids  prospectively  any 
election  previously  made  in  the  case  of  such  par- 
ticipant under  subsection  (b). 

••(4)  Reductions  in  annuity.— An  annuity 
that  is  reduced  in  connection  with  an  election 
under  this  subsection  shall  be  reduced  by  the 
same  percentage  reductions  as  were  in  effect  at 
the  time  of  the  retiretnent  of  the  participant  or 
former  participant  whose  annuity  is  so  reduced. 

••(5)  Rights  and  obligations  resulting 
from  reduced  annuity  eij:ction.— Rights  and 
obligations  resulting  from  the  election  of  a  re- 
duced annuity  under  this  subsection  shall  be  the 
same  as  the  rights  and  obligations  that  would 
have  re-tulted  had  the  participant  involved  elect- 
ed such  annuity  at  the  time  of  retirement. 

••(d)  Annuities  for  Survivi.sg  Children. - 

••(1)  Participants  dying  hefore  april  i, 
iaa2.—ln  the  case  of  a  retired  participant  who 
died  before  April  I.  1992.  and  who  is  survived  by 
a  child  or  children— 

••(A)  if  the  retired  participant  was  survived  by 
a  spouse,  there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  paragraph  (3)(A):  and 


"(B)  if  the  retired  participant  was  not  sur- 
vived by  a  spouse,  there  shall  be  paid  from  the 
fund  to  or  on  behalf  of  each  such  surviving 
child  an  annuity  determined  under  paragraph 

(3)(B). 

••(2)  Participants  dying  on  or  after  april  i. 
itK.-ln  the  case  of  a  retired  participant  who 
dies  on  or  after  April  I.  1992,  and  who  is  sur- 
vived by  a  child  or  children— 

■•(A)  if  the  retired  participant  is  survived  by  a 
spouse  or  former  spouse  who  is  the  natural  or 
adoptive  parent  of  a  surviving  child  of  the  par- 
ticipant, there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  paragraph  (3)(A):  and 

••(B)  if  the  retired  participant  is  not  survived 
by  a  spouse  or  former  spouse  who  is  the  natural 
or  adoptive  parent  of  a  surviving  child  of  the 
participant,  there  shall  be  paid  to  or  on  behalf 
of  each  such  surviving  child  an  annuity  deter- 
mined under  paragraph  (3)(B). 

••(3)  AMOUNT  OF  ANNUITY.— 

••(A)  The  annual  amount  of  an  annuity  for 
the  surviving  child  of  a  participant  covered  by 
paragraph  (l)(A)  or  (2)(A)  of  this  subsection  (or 
covered  by  paragraph  (l)(A)  or  (2)(A)  of  section 
232(c))  is  the  smallest  of  the  following: 

■•(i)  60  percent  of  the  participant's  high-3  av- 
erage pay,  as  determined  under  subsection 
(a)(4),  divided  by  the  number  of  children. 

••(ii)  Hoc,  as  adjusted  under  section  291. 

"(Hi)  t2.700.  as  adjusted  under  section  291.  di- 
vided by  the  number  of  children. 

•(B)  The  amount  of  an  annuity  for  the  sur- 
viving child  of  a  participant  covered  by  para- 
graph (l)(B)  or  (2)(B)  of  this  subsection  (or  cov- 
ered by  paragraph  (l)(B)  or  (2)(B)  of  section 
232(c))  is  the  stnallest  of  the  following: 

••(i)  75  percent  of  the  participanfs  high-3  av- 
erage pay.  as  determined  under  subsection 
(a)(4),  divided  by  the  number  of  children. 

••(il)  $1,080.  as  adjusted  under  section  291. 

••(Hi)  13.240.  as  adjusted  under  section  291.  di- 
vided by  the  number  of  children. 

••(4)  RECOMPUTATION  OF  CHILD  ANNUITIES.— 

•(A)  In  the  case  of  a  child  annuity  payable 
under  paragraph  (I),  upon  the  death  of  a  sur- 
viving spouse  or  the  termination  of  the  annuity 
of  a  child,  the  annuities  of  any  remaining  chil- 
dren shall  be  recomputed  and  paid  as  though 
the  spouse  or  child  had  not  survived  the  retired 
participant. 

••(B)  In  the  case  of  a  child  annuity  payable 
under  paragraph  (2).  upon  the  death  of  a  sur- 
viving spouse  or  former  spouse  or  termination  of 
the  annuity  of  a  child,  the  annuities  of  any  re- 
maining children  shall  be  recomputed  and  paid 
as  though  the  spouse,  former  spouse,  or  child 
had  not  survived  the  retired  participant.  If  the 
annuity  of  a  surviving  child  who  has  not  been 
receiving  an  annuity  is  initiated  or  resumed,  the 
annuities  of  any  other  children  shall  be  recom- 
puted and  paid  frmn  that  date  as  though  the 
annuities  of  all  currently  eligible  children  were 
then  being  initiated. 

••(5)  DEFINITION  OF  FORMER  SPOUSE.  — For  pur- 
poses of  this  subsection,  the  term  •former  spouse' 
includes  any  former  wife  or  husband  of  the  re- 
tired participant,  regardless  of  the  length  of 
marriage  or  the  amount  of  creditable  service 
completed  by  the  partiapant. 

••(e)  Commencement  and  Termination  of 

CHILD  ANNUITIES.— 

••(I)  Commencement.— An  annuity  payable  to 
a  child  under  subsection  (d),  or  under  section 
232(c),  shall  begin  on  the  day  after  the  date  on 
which  the  participant  or  retired  participant  dies 
or,  in  the  case  of  an  individual  over  the  age  of 
18  who  IS  not  a  child  within  the  meaning  of  sec- 
tion 102(b),  shall  begin  or  resume  on  the  first 
day  of  the  month  in  which  the  individual  later 
becomes  or  again  becomes  a  student  as  described 
m  section  102(b).  Such  annuity  may  not  com- 
mence until  any  lump-sum  that  has  been  paid  is 
returned  to  the  fund. 


"(2)  Termination. —Such  an  annuity  shall 
terminate  on  the  last  day  of  the  month  before 
the  month  in  which  the  recipient  of  the  annuity 
dies  or  no  longer  qualifies  as  a  child  (as  defined 
in  section  102(b)). 

"(f)  Participants  Not  Married  at  Time  of 

retirement.— 
••(I)  Designation  of  persons  with  insurable 

IN  TS/t  EST.  ~~~ 

■•(A)  Authority  to  make  designation.— Sub- 
ject to  the  rights  of  former  spouses  under  sec- 
tions 221(b)  and  222,  at  the  time  of  retiretnent  an 
unmarried  participant  found  by  the  Director  to 
be  in  good  health  may  elect  to  receive  an  annu- 
ity reduced  in  aaordance  with  subparagraph 
(B)  and  designate  in  writing  an  individual  hav- 
ing an  insurable  interest  in  the  participant  to 
receive  an  annuity  uttder  the  system.  The 
atnount  of  such  an  atinuity  shall  be  equal  to  55 
percent  of  the  participant's  reduced  annuity 
after  the  participant's  death. 

••(B)  reduction  in  participant's  annuity.— 
The  annuity  payable  to  the  participant  making 
such  election  shall  be  reduced  by  10  percent  of 
an  annuity  computed  under  subsection  (a)  and 
by  an  additional  5  percent  for  each  full  5  years 
the  designated  individual  is  younger  than  the 
participant.  The  total  reduction  under  this  sub- 
paragraph may  not  exceed  40  percent. 

"(C)  COMMENCEMENT  OF  SURVIVOR  ANNUITY.— 

The  annuity  payable  to  the  desigtiated  individ- 
ual shall  begin  on  the  day  after  the  retired  par- 
ticipant dies  and  terminate  on  the  last  day  of 
the  month  before  the  designated  individual  dies. 

■•(D)  RECOMPUTATION  OF  PARTICIPANT'S  ANNU- 
ITY ON  DEATH  OF  DESIGNATED  INDIVIDUAL.— An 

annuity  which  is  reduced  under  this  paragraph 
shall,  effective  the  first  day  of  the  month  follow- 
ing the  death  of  the  designated  individual,  be 
recomputed  and  paid  at  if  the  annuity  had  not 
been  so  reduced. 

••(2)  Election  of  survivor  annuity  upon 
SUBSEQUENT  MARRIAGE.— A  participant  who  ia 
unmarried  at  the  time  of  retirement  and  who 
later  marries  may  irrevocably  elect,  in  a  signed 
writing  received  by  the  Director  within  one  year 
after  the  marriage,  to  receive  a  reduced  annuity 
as  provided  in  section  221(b).  Such  election  and 
reduction  shall  be  effective  on  the  first  day  of 
the  month  beginning  9  months  after  the  date  of 
marriage.  The  election  voids  prospectively  any 
election  previously  made  under  paragraph  (I). 

■•(g)  Effect  of  Divorce  after  Retire- 
ment.— 

"(i)  recomputation  of  retired  partici- 

PANrs  ANNUITY  UPON  DIVORCE.— An  annuity 
which  IS  reduced  under  this  section  (or  any 
similar  prior  provision  of  law)  to  provide  a  sur- 
vivor annuity  for  a  spouse  shall,  if  the  marriage 
of  the  retired  participant  to  such  spouse  is  dis- 
solved, be  recomputed  and  paid  for  each  full 
month  during  which  a  retired  participant  is  not 
married  (or  is  remarried  if  there  is  no  election  in 
effect  under  paragraph  (2))  as  if  the  annuity 
had  not  been  so  reduced,  subject  to  any  reduc- 
tion required  to  provide  a  survivor  annuity 
under  subsection  (b)  or  (c)  of  section  222  or 
under  section  226. 

■•(2)  ELECTION  OF  SURVIVOR  ANNUITY  UP()\ 
SUBSEQUENT  REMARRIAGE.- 

••(A)  In  GENERAl..—Upon  remarriage,  the  re 
tired  participant  may  irrevocably  elect,  by 
means  of  a  signed  writing  received  by  the  Direc- 
tor within  one  year  after  such  remarriage,  to  re- 
ceive a  reduced  annuity  for  the  purpose  of  pro- 
viding an  annuity  for  the  new  spouse  of  the  re- 
tired participant  in  the  event  such  spouse  sur- 
vives the  retired  participant.  Such  reduction 
shall  be  equal  to  the  reduction  in  effect  imme- 
diately before  the  dissolution  of  the  previous 
marriage  (unless  such  reduction  is  adjusted 
under  section  222(b)(5)  or  elected  under  sub- 
paragraph (B)). 

•(B)  When  annuity  previously  not  <or  not 
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"(i)  Election.— If  the  retired  participant's 
annuity  was  not  reduced  (or  wcu  not  fully  re- 
duced) to  provide  a  survivor  annuity  for  the 
participant's  spouse  or  former  spouse  as  of  the 
time  of  retirement,  the  retired  participant  may 
make  an  election  under  subparagraph  (A)  upon 
retnarriage  to  a  spouse  other  than  the  spouse  at 
the  titne  of  retirement.  For  any  remarriage  that 
occurred  before  August  14,  1991,  the  retired  par- 
ticipant may  make  such  an  election  with  2  years 
after  such  date. 

■■(ii)  Deposit  required.— To  the  greatest  ex- 
tent practicable,  the  retired  participant  shall 
pay  a  deposit  under  the  same  terms  and  condi- 
tions as  those  prescribed  for  retired  employees 
under  the  Civil  Service  Retirement  and  Disabil- 
ity System  under  clauses  (ii)  and  (Hi)  of  section 
8339(j)(5)(C)  of  title  5.  United  States  Code. 

"(C)  Effect  of  election.— The  reduction  in 
the  participant's  annuity  shall  be  effective  on 
the  first  day  of  the  month  beginning  9  months 
after  the  date  of  remarriage.  A  survivor  annuity 
elected  under  this  subsection  shall  be  treated  in 
all  respects  as  a  survivor  annuity  under  sub- 
section (b). 

'•(h)  Coordination  of  Annuities.— 

"(I)  Surviving  spouse.— a  surviving  spouse 
whose  survivor  annuity  was  terminated  because 
of  retnarriage  before  attaining  age  55  shall  not 
be  entitled  under  subsection  (b)(3)(C)  to  the  res- 
toration of  that  survivor  annuity  payable  from 
the  fund  unless  the  surviving  spouse  elects  to  re- 
ceive it  instead  of  any  other  survivor  annuity  to 
which  the  surviving  spouse  nuiy  be  entitled 
under  the  system  or  any  other  retiretnent  system 
for  Government  employees  by  reason  of  the  re- 
marriage. 

'•(2)  Former  spouse.— A  surviving  former 
spouse  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  section  222(b)  or 
224  to  a  survivor  annuity  or  to  the  restoration  of 
a  survivor  annuity  payable  from  the  fund  unless 
the  surviving  former  spouse  elects  to  receive  it 
instead  of  any  other  survivor  annuity  to  which 
the  surviving  former  spouse  may  be  entitled 
under  thUt  or  any  other  retiretnent  systetn  for 
Government  employees  on  the  basis  of  a  mar- 
riage to  someone  other  than  the  participant. 

•(3)   SURVIVING   SPOUSE  OF  POST-RETIREMENT 

MARRIAGE.— A  surviving  spouse  who  married  a 
participant  after  the  participant's  retiretnent 
shall  be  entitled  to  a  survivor  annuity  payable 
from  the  fund  only  upon  electing  thai  annuity 
instead  of  any  other  survivor  annuity  to  which 
the  surviving  spouse  may  be  entitled  under  this 
or  any  other  retirement  system  for  Government 
employees  on  the  basis  of  a  marriage  to  someone 
other  than  the  retired  participant. 

"(i)  SUPPLEMENTAL  SURVIVOR  ANNUITIES.— 

•'(I)  Spouse  of  recalijid  annuitant.— a  mar- 
ried recalled  anriuitant  who  reverts  to  retired 
status  with  entitlement  to  a  supplemetital  annu- 
ity under  section  271(b)  shall,  unless  the  annu- 
itant and  the  annuitant's  .spouse  jointly  elect  in 
writing  to  the  contrary  at  the  titne  of  reversion 
to  retired  status,  have  the  supplemental  avnuily 
reduced  by  10  percent  to  provide  a  supplemental 
survivor  annuity  for  the  annuitant's  spouse. 
Such  supplemental  survivor  annuity  shall  be 
equal  to  55  percent  of  the  suppletnetital  annuity 
of  the  annuitant. 

••(2)  Regulations.— The  Director  shall  pre- 
scribe regulations  to  provide  for  the  application 
of  paragraph  (I)  of  this  subsection  and  of  sub- 
section (b)  of  section  271  in  any  case  in  which 
an  annuitant  has  a  former  spouse  who  was  mar- 
ried to  the  recalled  annuitant  at  any  time  dur- 
ing the  period  of  recall  service  and  who  qualifies 
for  an  annuity  under  section  222(b). 

"(j)  Offset  of  annuities  by  Amount  of  So- 
cial Security  Benefit.— Notwithstanding  any 
other  provision  of  this  title,  an  annuity  (includ- 
ing a  disability  annuity)  payable  under  this  title 
to  an  individual  described  in  sections  211(d)(1) 


and  301(c)(1)  and  any  survivor  annuity  payable 
under  this  title  on  the  basis  of  the  service  of 
such  individual  shall  be  reduced  (except  as  pro- 
vided in  paragraph  (2))  in  a  manner  consistent 
with  section  8349  of  title  5.  United  States  Code, 
under  conditions  consistent  tvith  the  conditions 
prescribed  in  that  section. 

"(k)  Information  From  Other  Agencies.— 

"(1)  Other  agencies.— For  the  purpose  of  en- 
suring the  accuracy  of  the  information  used  in 
the  detertnination  of  eligibility  for  and  the  com- 
putation of  annuities  payable  from  the  fund 
under  this  title,  at  the  request  of  the  Director— 

"(A)  the  Secretary  of  Defense  shall  provide  in- 
formation on  retired  or  retainer  pay  paid  under 
title  10,  United  States  Code; 

"(B)  the  Secretary  of  Veterans  Affairs  shall 
provide  information  on  pensions  or  compensa- 
tion paid  under  title  38.  United  States  Code: 

"(C)  the  Secretary  of  Health  and  Human 
Services  shall  pfovide  inforrruition  contained  in 
the  records  of  the  Social  Security  Administra- 
tion: and 

"(D)  the  Secretary  of  Labor  shall  provide  in- 
formation on  benefits  paid  under  subchapter  I 
of  chapter  81  of  tUle  5,  United  States  Code. 

"(2)  Limitation  on  information  re- 
quested.— The  Director  shall  request  only  such 
information  as  the  Director  determines  is  nec- 
essary. 

•'(3)  Limitation  on  uses  of  information.- 
The  Director,  in  consultation  with  the  officials 
from  whom  information  is  requested,  shall  en- 
sure that  information  made  available  under  this 
subsection  is  used  only  for  the  purposes  author- 
ised. 

"(I)  Information  on  Rights  Under  the  Sys- 
tem.— The  Director  shall,  on  an  annual  basis— 

"(1)  inform  each  retired  participant  of  the 
participant's  right  of  election  under  subsections 
(c).  (f)(2).  and  (g):  and 

"(2)  to  the  maximum  extent  practicable,  in- 
form spouses  and  former  spouses  of  participants, 
former  participants,  and  retired  participants  of 
their  rights  under  this  Act. 

'SBC.  tn.  ANNUmES  FOR  FORtlER  SPOUSES. 

••(a)  Former  Spouse  share  of  participant's 
Annuity.— 

••(I)  Pro  rata  share.— Unless  otherwise  ex- 
pressly provided  by  a  spousal  agreement  or 
court  order  under  section  264(b),  a  former  spouse 
of  a  participant,  former  participant,  or  retired 
participant  is  entitled  to  an  annuity— 

••(A)  if  married  to  the  participant,  former  par- 
ticipant, or  retired  participant  throughout  the 
creditable  service  of  the  participant,  equal  to  SO 
percent  of  the  annuity  of  the  participant:  or 

••(B)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to  that 
proportion  of  50  percent  of  such  annuity  that  is 
the  proportion  that  the  number  of  days  of  the 
marriage  of  the  former  spouse  to  the  participant 
during  periods  of  creditable  service  of  such  par- 
ticipant under  this  title  bears  to  the  total  num- 
ber of  days  of  such  creditable  service. 

••(2)  Disqualification  upon  remarriage  be- 
fore AGE  ss.—A  former  spouse  is  not  qualified 
for  an  annuity  under  this  subsection  if  before 
the  commencement  of  that  annuity  the  former 
spouse  remarries  before  becoming  55  years  of 
age. 

'•(3)  Commencement  of  annuity.— The  annu- 
ity of  a  former  spouse  under  this  subsection 
commences  on  the  day  the  participant  upon 
whose  service  the  annuity  is  based  becomes  enti- 
tled to  an  annuity  under  this  title  or  on  the  first 
day  of  the  month  after  the  divorce  or  annulment 
involved  becomes  final,  whichever  is  later. 

"(4)  Termination  of  annuity.— The  annuity 
of  such  former  spouse  and  the  right  thereto  ter- 
minate on— 

••(A)  the  last  day  of  the  month  before  the 
month  in  which  the  former  spouse  dies  or  remar- 
ries before  55  years  of  age:  or 


"(B)  the  date  on  which  the  annuity  of  the 
participant  terminates  (except  in  the  case  of  an 
annuity  subject  to  paragraph  (5)(B)). 

"(5)  Treatment  of  participant's  annuity.— 
(A)  Reduction  in  participant's  annuity.— 
The  annuity  payable  to  any  participant  shall  be 
reduced  by  the  amount  of  an  annuity  under  this 
subsection  paid  to  any  former  spouse  bated 
upon  the  service  of  that  participant.  Such  re- 
duction shall  be  disregarded  in  calculating— 

"(i)  the  survivor  annuity  for  any  spouse, 
former  spouse,  or  other  survivor  under  this  title: 
and 

"(ii)  any  reduction  in  the  annuity  of  the  par- 
ticipant to  provide  survivor  benefits  under  sidh 
section  (b)  or  under  section  221(b). 

"(B)  Treatment  when  annuitant  returns 
to  SBRVKB.—lf  an  annuitant  whose  annuity  is 
reduced  under  subparaffraph  (A)  is  recalled  to 
service  under  section  271,  or  reinstated  or  re- 
appointed, in  the  case  of  a  recovered  disability 
annuitant,  or  if  any  annuitant  is  reemployed  as 
provided  for  under  sections  272  and  273,  the  pay 
of  that  annuitant  shall  be  reduced  by  the  same 
amount  as  the  annuity  would  have  been  re- 
duced if  it  had  continued.  Amounts  equal  to  the 
reductions  under  this  subparagraph  shall  be  de- 
posited in  the  Treasury  of  the  United  States  to 
the  credit  of  the  fund. 

"(6)  Disability  annuitant.— Notwithstatuting 
paragraph  (3),  in  the  case  of  a  former  spouse  of 
a  disability  annuitant — 

"(A)  the  annuity  of  that  former  spouse  shall 
commence  on  the  date  on  which  the  participant 
would  qualify  on  the  basis  of  the  participant's 
creditable  service  for  an  annuity  under  this  title 
(other  than  a  disability  annuity)  or  the  date  on 
which  the  disability  annuity  begins,  whichever 
is  later,  and 

"(B)  the  amount  of  the  annuity  of  the  former 
spouse  shall  be  calculated  on  the  txtsis  of  the 
annuity  for  which  the  participant  would  other- 
wise so  qualify. 

"(7)  Election  of  benefits.— A  former  spouse 
of  a  participant,  former  participant,  or  retired 
participant  shall  not  become  entitled  under  this 
subsection  to  an  annuity  payable  from  the  fund 
unless  the  former  spouse  elects  to  receive  it  in- 
stead of  any  other  annuity  to  which  the  former 
spouse  tnay  be  entitled  under  this  or  any  other 
retirement  system  for  Government  emfHoyees  on 
the  basis  of  a  marriage  to  someone  other  than 
the  participant. 

••(8)  LlMTTATION  IN  CASE  OF  MULTIPLE  FORMER 

SPOUSE  ANNUITIBS.—No  spousol  agreement  or 
court  order  under  section  264(b)  involving  a  par- 
ticipant may  provide  for  an  annuity  or  a  com- 
bination of  annuities  under  this  subsection  that 
exceeds  the  annuity  of  the  participant. 

"(b)  FORMER  Spouse  Survivor  annuity.— 

"(I)  Pro  rata  share.— Subject  to  any  election 
under  section  221(b)(1)(B)  and  (C)  and  unless 
otherwise  expressly  provided  by  a  spousal  agree- 
ment or  court  order  under  section  264(b).  if  an 
annuitant  is  survived  by  a  former  spouse,  the 
former  spouse  shall  tie  entitled — 

"(A)  if  married  to  the  annuitant  throughout 
the  creditable  service  of  the  annuitant,  to  a  sur- 
vivor annuity  equal  to  55  percent  of  the 
unreduced  amotuit  of  the  annuitant's  annuity, 
as  computed  under  section  221(a):  and 

"(B)  if  not  married  to  the  annuitant  through- 
out such  creditable  service,  to  a  survivor  annu- 
ity equal  to  that  proportion  of  55  percent  of  the 
unreduced  amount  of  such  annuity  that  is  the 
proportion  that  the  number  of  days  of  the  mar- 
riage of  the  former  spouse  to  the  participant 
during  periods  of  creditable  service  of  such  par- 
ticipant under  this  title  bears  to  the  total  num- 
ber of  days  of  such  creditable  service. 

"(2)  Disqualification  upon  remarriage  be- 
fore age  55.— a  former  spouse  shall  not  be 
qualified  for  an  annuity  under  this  subsection  if 
before  the  cottunencement  of  that  annuity  the 
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retnarries    before    becoming    55 


former   spouse 
years  of  age. 

"(3)  COMMBNCEMBNT.   TERMINATION,  AND  RSS- 

TOHATION  OF  ANNUITY.— An  annuity  payable 
from  the  fund  under  this  title  to  a  surviving 
former  spouse  under  this  subsection  shall  com- 
mence on  the  day  after  the  annuitant  dies  and 
shall  terminate  on  the  last  day  of  the  month  be- 
fore the  former  spouse's  death  or  remarriage  be- 
fore attaining  age  55.  If  such  a  survivor  annuity 
is  terminated  because  of  remarriage,  it  shall  be 
restored  at  the  same  rate  commencing  on  the 
date  such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce  if  any  lump  sum  paid  upon 
termination  of  the  annuity  is  returned  to  the 
fund. 
••(4)  Survivor  annuity  amount.— 
•'(A)  Maximum  amount.— The  maximum  sur- 
vivor annuity  or  combination  of  survivor  annu- 
ities under  this  subsection  (and  section 
221(b)(3))  with  respect  to  any  participant  tnay 
not  exceed  55  percent  of  the  full  amount  of  the 
participant's  annuity,  as  calculated  under  sec- 
tion 221(a). 

"(B)  limitation  on  other  survivor  annu- 
ities BASED  ON  SERVICE  OF  SAME  PARTICIPANT.— 
Once  a  survivor  annuity  has  been  provided 
.under  this  subsection  for  any  former  spouse,  a 
survivor  annuity  for  another  individual  may 
thereafter  be  provided  under  this  subsection  (or 
section  221(b)(3))  with  respect  to  the  participant 
only  for  that  portion  (if  any)  of  the  tnaximum 
available  which  is  not  committed  for  survivor 
benefits  for  any  former  spouse  whose  prospective 
right  to  such  annuity  has  not  terminated  by 
reason  of  death  or  refnarriage. 

"(C)  FINALITY  OF  COURT  ORDER  UPON  DEATH 

OF  PARTICIPANT.— After  the  death  of  a  partici- 
pant or  retired  participant,  a  court  order  under 
section  264(b)  may  not  adjust  the  amount  of  the 
annuity  of  a  former  spouse  of  that  participant 
or  retired  participant  under  this  section. 

"(5)  EFFECT  OF  TERMINATION  OF  FORMER 
SPOUSE  ENTITLEMENT.— 

••(A)  HECOMPUTATION  OF  PARTICIPANT'S  ANNU- 
ITY.— //  a  former  spouse  of  a  retired  participant 
dies  or  remarries  before  attaimng  age  55,  the  an- 
nuity of  the  retired  participant,  if  reduced  to 
provide  a  survivor  anyiuily  for  that  former 
spouse,  shall  be  recomputed  and  paid,  effective 
on  the  first  day  of  the  month  beginning  after 
such  death  or  remarriage,  as  if  the  annuity  had 
not  beeii  so  reduced,  unless  an  election  is  in  ef- 
fect under  subparagraph  (B). 

"(B)  ELECTION  OF  SPOILHE  ANNUITY.— Subject 
to  paragraph  (4)(B),  the  participant  may  elect 
in  writing  within  one  year  after  receipt  of  notice 
of  the  death  or  retnarriage  of  the  former  spouse 
to  continue  the  reduction  in  order  to  provide  a 
higher  survivor  annuity  under  section  221(b)(3) 
for  any  spouse  of  the  participanl. 

■■(c)  optional  additional  survivor  annu- 
ities for  other  former  spouse  or  surviving 
Spouse.— 

•■(I)  IN  OENERAL.-ln  the  case  of  any  partici- 
pant providing  a  survivor  annuity  under  sub- 
section (b)  for  a  former  spouse— 
"(A)  such  participant  may  elect,  or 
"(B)  a  spousal  agreement  or  court  order  under 
section  264(b)  may  provide  for. 
an  additional  survivor  annuity  under  this  sub- 
section for  any  other  former  spoust^  or  spouse 
surviving  the  participant,  if  the  participant  sat- 
isfactorily passes  a  physical  examination  as  pre- 
scribed by  the  Director. 

"(2)  LIMITATION.— Neither  the  total  amount  of 
survivor  annuity  or  annuities  under  this  sub- 
section with  respect  to  any  partwipant.  nor  the 
survivor  annuity  or  annuities  for  any  one  sur- 
viving spouse  or  former  spouse  of  such  partici- 
pant under  this  section  or  .section  221.  may  ex- 
ceed .55  percent  of  the  unreduced  amount  of  the 
participant's  annuity .  as  computed  under  sec- 
tion 221(a). 


"(3)  CONTRIBUTION  FOR  ADDITIONAL  ANNU- 
ITIES.— 

"(A)  Provision  of  additional  survivor  an- 
nuity.—In  accordance  with  regulations  which 
the  Director  shcUl  prescribe,  the  participant  in- 
volved nuty  provide  for  any  annuity  under  this 
subsection— 

"(i)  by  a  reduction  in  the  annuity  or  an  allot- 
ment from  the  basic  pay  of  the  participant, 

"(ii)  by  a  lump-sum  payment  or  installment 
payments  to  the  fund:  or 

"(Hi)  by  any  combination  thereof. 

"(B)    ACTUARIAL  EQUIVALENCE  TO   BENEFIT.— 

The  present  value  of  the  total  amount  to  accrue 
to  the  fund  under  subparagraph  (A)  to  provide 
any  annuity  under  this  subsection  shall  be  ac- 
tuarially equivalent  in  value  to  such  annuity, 
as  calculated  upon  such  tables  of  ftMrtality  as 
may  from  titne  to  time  be  prescribed  for  this  pur- 
pose by  the  Director. 

"(C)  Effect  of  former  spouse's  death  or 
DISQUALIFICATION.— If  a  former  spouse 
predeceases  the  participant  or  remarries  before 
attaining  age  55  (or.  in  the  case  of  a  spouse,  the 
spouse  predeceases  or  does  not  qualify  as  a 
former  spouse  upon  dissolution  of  the  mar- 
riage)— 

"(i)  if  an  annuity  reduction  or  pay  allotment 
under  subparagraph  (A)  is  in  effect  for  that 
spouse  or  former  spouse,  the  annuity  shall  be  re- 
computed and  paid  as  if  it  had  not  been  reduced 
or  the  pay  allotment  terminated,  as  the  case 
may  be:  and 

"(ii>  any  amount  accruing  to  the  fund  under 
subparagraph  (A)  shall  be  refunded,  but  only  to 
the  extent  that  such  amount  may  ha'oe  exceeded 
the  actuarial  cost  of  providing  benefits  under 
this  subsection  for  the  period  such  benefits  were 
provided,  as  determined  under  regulations  pre- 
scribed by  the  Director. 

"(D)  HECOMPUTATION  UPON  DEATH  OR  REMAR- 
RIAGE OF  FORMER  SPOUSE.— Under  regulations 
prescribed  by  the  Director,  an  annuity  shall  be 
recomputed  (or  a  pay  allotment  terminated  or 
adjusted),  and  a  refund  provided  (if  appro- 
priate), in  a  manner  comparable  to  that  pro- 
vided under  subparagraph  (C).  in  order  to  re- 
flect a  termination  or  reduction  of  future  bene- 
fits under  this  subsection  for  a  spouse  in  the 
event  a  former  spouse  of  the  participant  dies  or 
remarries  before  attaining  age  55  and  an  in- 
creased annuity  is  provided  for  that  spouse  in 
accordance  with  this  section. 

"(4)  COM.VENCEMENT  AND  TERMINATION  OF  AD- 
DITIONAL SURVIVOR  ANNUITY.— An  annuity  pay- 
able under  this  subsection  to  a  spouse  or  former 
spouse  shall  commence  on  the  day  after  the  par- 
ticipant dies  and  shall  tenninate  on  the  last  day 
of  the  month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  55. 

■•(5)  NON APPLICABILITY  OF  COLA  PROVISION.— 

Section  291  does  not  apply  to  an  annuity  under 
this  subsection,  unless  authomed  under  regula- 
tions prescribed  by  the  Director. 
"SEC.  saa.  BLScmoN  of  sukvivor  benefits 

FOR  CERTAIN  FORMER  SPOUSES  DI- 
VORCED AS  OF  NOVEHaER  IS,  1982. 

"(a)  Former  spouses  as  of  November  15. 
1992.— A  participant,  former  participant,  or  re- 
tired participanl  in  the  system  who  on  November 
15,  1982,  had  a  former  spouse  may,  by  a  spousal 
agreement,  elect  to  receive  a  reduced  annuity 
and  provide  a  survivor  annuity  for  such  former 
spouse  under  section  222(b). 

""(b)  TIME  FOR  Making  Election.— 

"(I)  If  the  participant  or  former  participant 
has  not  retired  under  such  system  on  or  before 
November  IS.  1982.  an  election  under  this  section 
may  be  made  at  any  time  before  retirement. 

■"(2)  If  the  participant  or  former  participant 
has  retired  under  such  system  on  or  before  No- 
vember 15.  l9oi.  an  election  under  this  section 
may  be  made  within  such  period  after  November 
15.  1982.  as  the  Director  may  prescribe. 


"(3)  For  the  purposes  of  applying  this  title, 
any  such  election  shall  be  treated  in  the  same 
manner  as  if  it  ivere  a  spousal  agreement  under 
section  264(b). 

"(c)  Base  for  annuity.— An  election  under 
this  section  may  provide  for  a  survivor  annuity 
based  on  all  or  any  portion  of  that  part  of  the 
annuity  of  the  participant  which  is  not  des- 
ignated or  committed  as  a  base  for  a  survivor 
annuity  for  a  spouse  or  any  other  former  spouse 
of  the  participant.  The  participant  and  the  par- 
ticipant"s  spouse  may  make  an  election  under 
section  221(b)(1)(B)  before  the  time  of  retirement 
for  the  purpose  of  allowing  an  election  to  be 
made  under  this  section. 

""(d)  REDUCTION  IN  Participant's  annuity.— 

"(1)  COMPUTATION.— The  amount  of  the  re- 
duction in  the  participant's  annuity  shall  be  de- 
termined in  accordance  with  section  221(b)(2). 

•■(2)  Effective  date  of  reduction.— Such  re- 
duction shall  be  effective  as  of— 

"(A)  the  commencing  date  of  the  participant's 
annuity,  in  the  case  of  an  election  under  sub- 
section (b)(1);  or 

"(B)  November  15.  1982.  in  the  case  of  an  elec- 
tion under  subsection  (b)(2). 

-SBC.    »A    SURVIVOR    ANNVnr   FOR    CERTAIN 
OTHER  FOR»aR  SPOUSES. 

"(a)  Survivor  Annuity.— 
"•(I)  In  OENBRAL.-An  individual  who  was  a 
former  spouse  of  a  participant  or  retired  partici- 
pant on  November  IS.  1982.  shall  be  entitled,  ex- 
cept to  the  extent  such  former  spouse  is  disquali- 
fied under  subsection  (b),  to  a  survivor  annuity 
equal  to  55  percent  of  the  greater  of^ 

""(A)  the  unreduced  amount  of  the  partici-^ 
pa»i"s  or  retired  participanVs  annuity,  as  com- 
puted under  section  221(a):  or 

"(B)  the  unreduced  amount  of  what  such  an- 
nuity as  so  computed  would  be  if  the  partici- 
pant, former  participant,  or  retired  participant 
had  not  elected  payment  of  the  lump-sum  credit 
under  section  294. 

"(2)  Reduction  in  survivor  annuity.— A  sur- 
vivor annuity  payable  under  this  section  shall 
he  reduced  by  an  amount  equal  to  any  survivor 
annuity  payments  made  to  the  former  spouse 
under  section  223. 

"(b)  Limitations.— A  former  spouse  is  not  en- 
titled to  a  survivor  annuity  under  this  section 

if- 

■■(l)  the  former  spouse  remarries  before  age  55, 
except  that  the  entitlement  of  the  former  spouse 
to  such  a  survivor  annuity  shall  be  restored  on 
the  date  such  retnarriage  is  dissolved  by  death, 
annulment,  or  div^ce:  or 

"(2)  the  former  spouse  is  less  than  SO  years  of 
age. 

"(C)  COM.MENCEMENT  AND  TERMINATION  OF 
ANNUITY.— 

""(I)  COMMENCEMENT  OF  ANNUITY.— The  enti- 
tlement of  a  fanner  spouse  to  a  survivor  annuity 
under  this  section  shall  commence— 

"(A)  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  retired  participant  who  is  deceased 
as  of  October  I.  1986.  beginning  on  the  later  of— 

"•(i)  the  €Oth  day  after  such  date:  or 

•fii)  the  date  on  which  the  former  spouse 
reaches  age  50:  and 

"(B)  in  the  case  of  any  other  former  spouse, 
beginning  on  the  latest  of— 

■■(i)  the  date  on  which  the  participant  or 
former  participant  to  whom  the  former  spouse 
was  ma  >  ied  dies: 

YiO  the  60th  day  after  October  I.  1986:  or 

■"(Hi)  the  date  on  which  the  fortner  spouse  at- 
tains age  50. 

"(2)  TERMINATION  OF  AN"iuiTY.—The  entitle- 
ment of  a  former  spouse  to  a  survivor  annuity 
under  this  section  terminates  on  the  last  day  of 
the  month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  55.  The  entitle- 
ment of  a  former  spouse  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  remar- 
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riage  Ui  dissolved  by  death,  annulment,  or  di- 
vorce. 

""(d)  APPLICATION.— 

■■(I)  Time  limit:  waiver.— a  survivor  annuity 
under  this  section  shall  not  be  payable  unless 
appropriate  written  application  is  provided  to 
the  Director,  complete  with  any  supporting  doc- 
umentation which  the  Director  may  by  regula- 
tion require.  Any  such  application  shall  be  sub- 
mitted not  later  than  April  I,  1989.  The  Director 
may  uKiive  the  application  deadline  under  the 
preceding  sentence  in  any  case  in  which  the  Di- 
rector determines  that  the  circutnstances  war- 
rant such  a  waiver. 

""(2)  Retroactive  benefits.— Upon  approval 
of  an  application  provided  under  paragraph  CD, 
the  appropriate  survivor  annuity  shall  be  pay- 
able to  the  fortner  spouse  with  respect  to  all  pe- 
riods before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  this  section,  but  in  no  event  shall  a  survi- 
vor annuity  be  payable  under  this  section  with 
respect  to  any  period  before  October  I.  1986. 

""(e)  Restoration  of  annuity.— Noiunth- 
standing  subsection  (d)(1).  the  deadline  by 
which  an  application  for  a  survivor  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  fortner  spouse's  entitlement  to  such  a 
survivor  annuity  is  restored  under  subsection 
(b)(1)  or  (c)(2). 

-SEC.  ns.  REnREHENT  ANNUnV  FOR  CERTAIN 
FORMER  SPOUSES. 

""(a)  Retirement  Annuity.— An  individual 
who  was  a  former  spouse  of  a  participant, 
former  participant,  or  retired  participant  on  No- 
vember 15,  1982,  and  any  former  spouse  divorced 
after  November  15,  1982,  from  a  participant  or 
former  participant  who  retired  before  November 
IS,  1982,  shall  be  entitled,  except  to  the  extent 
such  fortner  spouse  is  disqualified  under  sub- 
section (b),  to  an  annuity— 

""(I)  if  married  to  the  participant  throughout 
the  creditable  service  of  the  participant,  equal  to 
SO  percent  of  the  annuity  of  the  participant;  or 

■  "(2)  if  not  tnarried  to  the  participanl  through- 
out such  creditable  service,  equal  to  that  fortner 
spouse's  pro  rata  share  of  50  percent  of  such  an- 
tiuily. 

■■(b)  LIMITATIONS.— A  former  spouse  is  tiot  en- 
titled to  an  annuity  utider  this  section  if— 

■'(1)  the  fortner  spouse  remarries  before  age  55. 
except  that  the  entitlement  of  the  former  spouse 
to  an  annuity  under  this  section  shall  be  re- 
stored on  the  dale  such  retnarriage  is  dissolved 
by  death,  annulment,  or  divorce:  or 

■■(2)  the  fortner  spouse  is  less  than  50  years  of 
age. 

■■(C)  COMMENCEMENT  AND  TERMINATION.— 

""(I)  Retirement  annuities.— The  entitlement 
of  a  former  spouse  to  an  annuity  under  this  sec- 
tion— 

■■(A)  shall  commetice  on  the  later  of— 

"(i)  the  day  the  participant  upon  whose  serv- 
ice the  right  to  the  annuity  is  based  becomes  en- 
tilled  to  an  annuity  under  this  title: 

""(ii)  the  first  day  of  the  tnonlh  in  which  the 
divorce  or  annulment  involved  becomes  final:  or 

""(lii)  such  fortner  spouse's  50th  birthday:  and 

""(B)  shall  terminate  on  the  earlier  of— 

""(i)  the  last  day  of  the  motith  before  the 
former  spouse  dies  or  retnarries  before  55  years 
of  age.  except  that  the  entitlement  of  the  former 
spouse  to  an  annuity  under  this  section  shall  be 
restored  on  the  date  such  retnarriage  is  dissolved 
by  death,  annulment,  or  divorce;  or 

""(ii)  the  date  on  which  the  annuity  of  the 
participatit  tertninates. 

'"(2)  Disability  annuities.— Notwithstanditig 
paragraph  (l)(A)(i).  in  the  case  of  a  former 
spouse  of  a  disability  annuitant— 

'■(A)  the  annuity  of  the  fortner  spouse  shall 
commence  on  the  date  on  which  the  participant 
would  qualify  on  the  basis  of  the  participant's 
creditable  service  for  an  annuity  under  this  title 


(other  than  disability  annuity)  or  the  date  the 
disability  annuity  begins,  whichever  is  later; 
and 

"(B)  the  atnount  of  the  annuity  of  the  former 
spouse  shall  be  calculated  on  the  basis  of  the 
annuity  for  which  the  participant  would  other- 
wise so  qualify. 

""(3)  Election  of  benbfits.—A  former  spouse 
of  a  participatit  or  retired  participant  shall  not 
becotne  entitled  under  this  section  to  an  annuity 
or  to  the  restoration  of  ati  atmuity  payable  frotn 
the  fund  unless  the  fortner  spouse  elects  to  re- 
ceive it  instead  of  any  other  annuity  to  which 
the  fortner  spouse  tnay  be  entitled  under  this  or 
any  other  retirement  system  for  Government  em- 
ployees on  the  basis  of  a  marriage  to  someone 
other  than  the  participant. 

"(4)  Application.— 

'  (A)  Time  limit;  waiver.— An  annuity  under 
this  section  shall  not  be  payable  unless  appro- 
priate written  application  is  provided  to  the  Di- 
rector, complete  with  any  supporting  docu- 
mentation which  the  Director  may  by  regulation 
require,  not  later  than  June  2,  1991.  The  Direc- 
tor tnay  waive  the  application  deadline  under 
the  preceding  sentence  in  any  case  iti  which  the 
Director  determines  that  the  circumstances  war- 
rant such  a  waiver. 

"(B)  Retroactive  benefits.— Upon  approval 
of  an  application  under  subparagraph  (A),  the 
appropriate  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods  before 
such  approval  during  which  the  former  spouse 
was  entitled  to  an  annuity  under  this  section, 
but  in  no  event  shall  an  annuity  be  payable 
under  this  section  with  respect  to  any  period  be- 
fore December  2,  1987. 

""(d)  Restoration  of  Annuities.— Notwith- 
standing subsection  (c)(4)(A),  the  deadline  by 
which  an  application  for  a  retirement  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such  an- 
tiuity  is  restored  under  subsectioti  (b)(1)  or 
(c)(1)(B). 

""(e)  Savings  Provision.— Nothing  in  this  sec- 
tion shall  be  construed  to  itnpair,  reduce,  or  oth- 
erwise affect  the  annuity  or  the  entitlement  to 
an  annuity  of  a  participatit  or  fortner  partici- 
pant utider  this  title. 

'SEC.  22&  SURVIVOR  ANNUITIES  FOR  PREVIOf'S 
SPOUSES. 

""The  Director  shall  prescribe  regulations 
under  which  a  previous  spouse  who  is  divorced 
after  September  29,  1988,  from  a  participant, 
former  participant,  or  retired  participant  shall 
be  eligible  for  a  survivor  antiuily  to  the  same  ex- 
tent and,  to  the  greatest  extent  practicable, 
under  the  same  conditions  (including  reductions 
to  be  made  iti  the  annuity  of  the  participant) 
applicable  to  fortner  spouses  (as  defined  in  sec- 
tion 8331(23)  of  title  5,  United  States  Code)  of 
participants  in  the  Civil  Service  Retirement  and 
Disability  Systetn  (CSRS)  as  prescribed  by  the 
Civil  Service  Retirement  Spouse  Equity  Act  of 
1984. 

"Part  D—Bene/Ut  Accruing  to  Certain 

Participantt 

'SEC.  ai.  RETIREMENT  FOR  DISABIIJTr  OR  IN- 

CAPACirr— MEDICAL  EXAtONA- 

TION—SaXtVERY. 

"(a)  Disability  retirement.— 

""(1)  Eligibility.— A  participant  who  has  be- 
come disabled  shall,  upon  the  participant's  own 
applicatioti  or  upon  order  of  the  Director,  be  re- 
tired on  an  annuity  computed  under  subsection 
(b). 

"(2)  STANDARD  FOR  DISABILITY  DETERMINA- 
TION.—A  participant  shall  be  considered  to  be 
disabled  only  if  the  participant— 

"(A)  is  found  by  the  Director  to  be  unable,  be- 
cause of  disease  or  injury,  to  render  useful  and 
efficient  service  in  the  participant's  position; 
and 

"(B)  is  not  qualified  for  reassignmetil,  under 
procedures  prescribed  by  the  Director,  to  a  va- 


cant position  iti  the  Ageticy  at  the  same  grade  or 
level  and  in  which  the  participant  would  be  able 
to  render  useful  and  efficient  service. 
""(3)  Time  limit  for  application.— 
"  (A)  One  year  requirement.— A  claim  may 
be  allowed  under  this  section  only  if  the  appli- 
cation is  submitted  before  the  participant  is  sep- 
arated from  the  Agency  or  within  one  year 
thereafter. 

••(B)  Waiver  for  mentally  incompetent 
participant.— The  titne  limitation  may  be 
UMived  by  the  Director  for  a  participant  who,  at 
the  date  of  separation  from  the  Agency  or  with- 
in one  year  thereafter,  is  mentally  incompetent, 
if  the  application  is  filed  unth  the  Agency  with- 
in one  year  from  the  date  of  restoration  of  the 
participant  to  competency  or  the  appointment  of 
a  fiduciary,  whichever  is  earlier. 
••(b)  Computation  of  Disability  annuity.— 
'•(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  annuity  payable  under  subsection 
(a)  shall  be  computed  under  section  221(a). 
Hovoever,  if  the  disabled  or  incapacitated  partic- 
ipant has  less  than  20  years  of  service  credit  to- 
ward retirement  under  the  systetn  at  the  time  of 
retirement,  the  annuity  shall  be  computed  on 
the  assumption  that  the  participant  has  had  20 
years  of  service,  but  the  additional  service  credit 
that  may  accrue  to  a  participant  under  this 
paragraph  may  not  exceed  the  difference  be- 
tween the  participant's  age  at  the  time  of  retire- 
ment and  age  60. 

••(2)  COORDINATION  WITH  MILITARY  RETIRED 
PAY  AND  VETERANS'  COMPENSATION  AND  PEN- 
SION.— //  a  participant  retiring  under  this  sec- 
tion is  receiving  retired  pay  or  retainer  pay  for 
military  service  (except  that  specified  in  section 
252(e)(3))  or  Department  of  Veterans  Affairs 
compensation  or  pension  in  lieu  of  such  retired 
or  retainer  pay,  the  annuity  of  that  participant 
shall  be  computed  under  section  221(a).  exclud- 
ing credit  for  such  military  service  from  that 
cotnputation.  If  the  attutunt  of  the  annuity  so 
computed,  plus  the  retired  or  retainer  pay  which 
is  received,  or  which  would  be  receit^ed  but  for 
the  application  of  the  limitation  in  section  .5532 
oftiUe  5,  United  States  Code,  or  the  Departtnent 
of  Veterans  Affairs  compensation  or  pension  in 
lieu  of  such  retired  or  retainer  pay.  is  less  than 
the  annuity  that  would  be  payable  under  this 
section  in  the  absence  of  the  previous  sentence, 
an  amount  equal  to  the  difference  shall  be 
added  to  the  annuity  payable  under  section 
221(a). 

""(C)  MEDICAL  EXAMINATIONS.— 

"•(1)  MEDICAL  EXAMINATION  REQUIRED  FOR  DE- 
TERMINATION OF  DISABILITY.— In  eoch  case,  the 
participant  shall  be  gii^en  a  medical  examina- 
tion by  one  or  more  duly  qualified  physicians  or 
surgeons  designated  by  the  Director  to  conduct 
examinations,  and  disability  shall  be  determined 
by  the  Director  on  the  basis  of  the  advice  of 
such  physicians  or  surgeons. 

""(2)  Annual  reexaminations  until  age  so.— 
Unless  the  disability  is  permanent,  like  exatnina- 
tions  shall  be  made  antiually  until  the  annu- 
itant becomes  age  60.  If  the  Director  determines 
on  the  basis  of  the  advice  of  one  or  more  duly 
qualified  physicians  or  surgeons  conducting 
such  exatninations  that  an  annuitant  has  recov- 
ered to  the  extent  that  the  annuitant  can  return 
to  duty,  the  annuitant  may  apply  for  reinstate- 
ment or  reappointment  in  the  Agency  within  one 
year  from  the  date  the  annuitant's  recovery  is 
determined. 

"(3)  Reinstatement.— Upon  application,  the 
Director  may  reinstate  any  such  recovered  dis- 
ability annuitant  in  the  grade  held  at  titne  of  re- 
tirement, or  the  Director  may,  taking  into  con- 
sideration the  age,  qualifications,  and  experi- 
ence of  such  annuitant,  and  the  present  grade 
of  the  annuitant's  contemporaries  in  the  Agen- 
cy, appoint  the  annuitant  to  a  grade  higher 
than  the  one  held  before  retirement. 
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•■(•/;  Termination  or  nisAHiuTY  annuity.- 
Paymrnt  nl  the  annuity  xhall  continue  unttl  a 
date  one  year  after  the  date  of  examination 
showing  recovery  nr  unttl  the  date  of  reimtate- 
ment  or  reappointment  in  the  Agency,  which- 
ever is  earlier. 

"(5)  fAYMKNT  OF  ysES.—Fees  for  examina- 
tions under  this  subsection,  together  with  rea- 
sonable traveling  and  other  expenses  incurred  in 
order  to  submit  to  examination,  may  be  paid  out 
of  the  fund. 

■•(6)     SlISPKNXION    oy    ANNUITY    PENliING    RK- 

QiiiRKU  EXAMINATION.— If  the  annuitant  fails  to 
submit  to  examination  as  required  under  this 
section,  payment  of  the  annuity  shall  be  sus- 
pended until  continuance  of  the  disability  is 
satisfactorily  established. 

"(7)  Tkrmination  of  annuity  upon  rustora- 
TION  of  kahnino  CAPACITY.— If  the  annuitant 
receiving  a  disability  retirement  annuity  is  re- 
stored to  earning  capacity  before  ttecoming  age 
60.  payment  of  the  annuity  terminates  on  reem- 
ployment by  the  Government  or  ISO  days  after 
the  end  of  the  calendar  year  in  which  earning 
capacity  us  restored,  whichever  is  earlier,  learn- 
ing capacity  shall  be  considered  to  be  restored  if 
in  any  calendar  year  the  income  of  the  annu- 
itant from  wages  or  self-employment,  or  both, 
equals  at  least  SO  percent  of  the  current  rate  of 
pay  for  the  grade  and  step  the  annuitant  held 
at  the  time  of  retirement. 

"(d)  TRKATMK.Yr  OF  RKCOVF-RKl)  DlSARILITY 
ANNUITANT  WHO  IS  NOT  REINSTATED.— 

"(I)  SEPARATION.— If  a  recovered  or  restored 
disability  annuitant  whose  annuity  is  discon- 
tinued is  for  any  reason  not  reinstated  or  re- 
appointed in  the  Agency,  the  annuitant  shall  be 
considered,  except  for  service  credit,  to  have 
been  separated  within  the  meaning  of  sivtion 
234  as  of  the  date  of  termination  of  the  disability 
annuity. 

"(2)  Retirement.— After  such  termination, 
the  recovered  or  restored  annuitant  shall  be  en- 
titled to  the  benefits  of  section  234  or  241(b),  ex- 
cept that  the  annuitant  tnay  elect  voluntary  re- 
tirement under  section  233.  if  qualified  there- 
under, or  may  be  placed  by  the  Director  m  an 
involuntary  retirement  status  under  section 
235(a),  if  qualified  thereunder.  Retiretnent  rights 
under  this  paragraph  shall  be  based  on  the  pro- 
visions of  this  title  in  effect  as  of  the  date  on 
which  the  disability  annuity  is  discontinued. 

"(3)  Further  disahiuty  hefore  ace  62— If. 
based  on  a  current  medical  examination,  the  Di- 
rector determines  that  a  recovered  annuitant 
has,  before  reaching  age  62,  again  become  to- 
tally disabled  due  to  recurrence  of  the  disability 
for  which  the  annuitant  was  originally  retired, 
the  annuitant's  terminated  disability  annuity 
(same  type  and  rate)  shall  be  reinstated  from  the 
date  of  such  medical  examination.  If  a  restored- 
to-earning-capacity  annuitant  has  not  irwdi- 
cally  recovered  from  the  disability  for  which  re- 
tired and  establishes  to  the  Director's  satisfac- 
tion that  the  annuitant's  income  from  wages 
and  self-employment  in  any  calendar  year  be- 
fore reaching  age  62  was  less  than  80  percent  of 
the  rate  of  pay  for  the  grade  and  step  the  annu- 
itant held  at  the  time  of  retirement,  the  annu- 
itant's terminated  disability  annuity  (same  type 
and  rate)  shall  be  reinstated  from  the  first  of  the 
next  following  year.  If  the  annuitant  has  been 
allouied  an  involuntary  or  voluntary  retirement 
annuity  in  :he  meantime,  the  annuitant's  rein- 
stated disability  annuity  shall  be  substituted  for 
it  unless  the  annuitant  elects  to  retain  the 
former  benefit. 

"(e)  Coordination  of  Benefits.— 

"(I)  Workers'  compensation.— A  participant 
is  not  entitled  to  receive  for  the  same  period  of 
time— 

"(A)  an  annuity  under  this  title,  and 

'(B)  comp<-nsation  for  injury  to,  or  disability 
of,  such  participant  under  subchapter  I  of  chap- 


ter III  of  lille  5,  United  States  Code,  other  than 
compensation  payable  under  section  8107  of 
such  title. 

'(2)  Survivor  annuities.— An  individual  is 
not  entitled  to  receive  an  annuity  under  this 
title  and  a  concurrent  benefit  under  subchapter 
I  of  chapter  31  of  title  5.  United  States  Code,  on 
account  of  the  death  of  the  same  person. 

"(3)  Greater  benefit.-  Paragraphs  (I)  and 
(2)  do  not  bar  the  right  of  a  claimant  to  the 
greater  benefit  conferred  by  either  this  title  or 
subchapter  I  of  chapter  81  of  title  5,  United 
States  Code. 

"(f)  OFFSET  From  Survivor  Annuity  for 
Workers'  Compensation  Payment,— 

■■(I)    REFUND   TO    department   OF   LABOR.  — If 

an  individual  is  entitled  to  an  annuity  under 
this  title  and  the  individual  receives  a  lump-sum 
payment  for  compensation  under  section  8135  of 
title  5,  United  States  Code,  based  on  the  disabil- 
ity or  death  of  the  same  person,  so  much  of  the 
compensation  as  has  been  paid  for  a  period  ex- 
tended beyond  the  date  payment  of  the  atmuity 
commences,  as  determined  by  the  Secretary  of 
Labor,  shall  be  refunded  to  the  Department  for 
credit  to  the  Kmployees'  Compensation  Fund. 
Before  the  individual  may  receive  the  annuity, 
the  individual  shall— 

"(A)  refund  to  the  Secretary  of  lAibor  the 
amount  representing  the  commuted  compensa- 
tion payments  for  the  extended  period;  or 

"(B)  authoriee  the  deduction  of  the  amount 
from  the  annuity. 

"(2)  Source  of  deduction.— Deductions  from 
the  annuity  may  be  made  from  accrued  or  ac- 
cruing payments.  The  atruiunts  deducted  and 
withheld  from  the  annuity  shall  be  transmitted 
to  the  Secretary  for  reimbur.ietnent  to  the  Km- 
ployees' Compensation  Fund. 

"(3)  PRORATING  DEDUCTION.— If  the  Secretary 
finds  that  the  financial  circumstances  of  an  in- 
dividual entitled  to  an  annuity  under  this  title 
warrant  deferred  refunding,  deductions  from  the 
annuity  may  be  prorated  against  and  paid  from 
accruing  payments  in  such  manner  as  the  Sec- 
retary detennines  appropriate. 

-SEC.  i3i.  DEATH  IN  SSKVICK. 

"(a)  Return  of  Contributions  When  No  An- 
nuity PAYABLE.— If  a  participant  dies  and  no 
claim  for  an  annuity  is  payable  under  this  title, 
the  participant's  lump-sum  credit  and  any  vol- 
untary contributions  made  under  section  281, 
with  interest,  shall  be  paid  in  the  order  of  prece- 
dence shown  in  section  241(c). 

"(b)      SURVIVOR      ANNUITY      FOR      SURVIVINd 

SPOUSE  OR  Former  Spouse.— 

"(I)  In  (lENERAL.—lf  a  participant  dies  before 
separation  or  retirement  from  the  Agency  and  is 
survived  by  a  spouse  or  by  a  former  spouse 
qualifying  for  a  survivor  annuity  under  section 
222(b).  such  surviving  spouse  shall  be  entitled  to 
an  annuity  equal  to  55  percent  of  the  annuity 
computed  in  accordance  with  paragraphs  (2) 
and  (3)  of  this  subsection  and  section  221(a), 
and  any  such  surviving  fortner  spouse  shall  6e 
entitled  to  an  annuity  computed  in  accordance 
with  section  222(b)  and  paragraph  (2)  of  this 
subsection  as  if  the  participant  died  after  being 
entitled  to  an  annuity  under  this  title.  The  an- 
nuity of  such  surviving  spouse  or  former  spouse 
shall  commence  on  the  day  after  the  participant 
dies  and  shall  terminate  on  the  last  day  of  the 
month  before  the  death  or  remarriage  before  at- 
taining age  55  of  the  surviving  spouse  or  former 
spouse  (subject  to  the  payment  and  restoration 
provisions  of  sections  221(b)(3)(C).  221(h),  and 
222(b)(3)). 

"(2)  Computation.— The  annuity  payable 
under  paragraph  (I)  shall  be  computed  in  ac- 
cordance with  section  221(a),  except  that  the 
computation  of  the  annuity  of  the  participant 
under  such  section  shall  be  at  least  the  smaller 
of  (A)  40  percent  of  the  participant's  high-3  av- 
erage pay,  or  (B)  the  sum  obtained  under  such 


section  after  increasing  the  participant's  length 
of  service  by  the  difference  between  the  partici- 
pant's age  at  the  time  of  death  and  age  60. 

"(3)  Limitation.— Notwithstanding  para- 
graph (I),  if  the  participant  had  a  former  spouse 
qualifying  for  an  annuity  under  section  222(b), 
the  annuity  of  a  surviving  spouse  under  this 
section  shall  be  subject  to  the  limitation  of  sec- 
tion 221(b)(3)(B),  and  the  annuity  of  a  former 
spouse  under  this  section  shall  be  subject  to  the 
limitation  of  section  222(b)(4)(B). 

"(4)  Precedence  of  section  224  survivor  an- 
nuity OVER  DEATH-IN-SERVICE  ANNUITY.— If  a 
former  spouse  who  is  eligible  for  a  death-in-serv- 
ice annuity  under  this  section  is  or  becomes  eli- 
gible for  an  annuity  under  section  222,  the  an- 
nuity provided  under  this  section  shall  not  be 
payable  and  shall  be  superseded  by  the  annuity 
under  section  224. 

"(c)  Annuities  for  Surviving  Children,— 

"(I)  Participants  dying  before  april  i, 
1992.— In  the  case  of  a  participant  who  before 
April  I,  1992,  died  before  separation  or  retire- 
ment from  the  Agency  and  who  was  survived  by 
a  child  or  children— 

"(A)  if  the  participant  was  survived  by  a 
spouse,  there  shall  be  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  section  221(d)(3)(A);  and 

"(B)  if  the  participant  was  not  survived  by  a 
spouse,  there  shall  he  paid  from  the  fund  to  or 
on  behalf  of  each  such  surviving  child  an  annu- 
ity determined  under  section  221(d)(3)(B). 

"(2)  Participants  dying  on  or  after  april  i, 
I9K.—In  the  case  of  a  participant  who  on  or 
after  April  I,  1992,  dies  before  separation  or  re- 
tirement from  the  Agency  and  who  is  survived 
by  a  child  or  children— 

"(A)  if  the  participant  is  survived  by  a  spouse 
or  former  spouse  who  Li  the  natural  or  adoptive 
paretit  of  a  surviving  child  of  the  participant, 
there  shall  be  paid  from  the  fund  to  or  on  behalf 
of  each  such  surviving  child  an  annuity  deter- 
mined under  stH^tion  221(d)(3)(A);  and 

"(H)  if  the  participant  is  not  survived  by  a 
spouse  or  former  spouse  who  is  the  natural  or 
adoptive  parent  of  a  .lurviving  child  of  the  par- 
ticipant, there  shall  be  paid  to  or  on  behalf  of 
each  such  surviving  child  an  annuity  deter- 
mined under  section  221(d)(3)(B). 

"(3)  FORMER  SPOUSE  DEFINED.— For  purposes 
of  this  subsection,  the  term  'former  spouse'  in- 
cludes any  former  wife  or  husband  of  a  partici- 
pant, regardless  of  the  length  of  marriage  or  the 
amount  of  creditable  service  completed  by  the 
participant. 

'SBC.  ass.  VOLUNTARY  RSTIRSMIENT. 

"A  participant  who  is  at  least  50  years  of  age 
and  has  completed  20  years  of  service  may,  on 
the  participant's  application  and  with  the  con- 
sent of  the  Director,  be  retired  from  the  Agency 
and  receive  benefits  in  accordance  with  the  pro- 
visions of  section  221  if  the  participant  has  not 
less  than  10  years  of  service  with  the  Agency. 

'SEC.  t34.  DISCONTINVED  8EBVICE  BENETITS. 

"(a)  DEFERRED  ANNUITY.— A  participant  who 
separates  from  the  Agency  may.  upon  separa- 
tion or  at  any  time  before  the  commencement  of 
an  annuity  under  this  title,  elect— 

"(I)  to  have  the  participant's  contributions  to 
the  fund  returned  to  the  participant  in  accord- 
ance with  section  241(a);  or 

"(2)  except  in  a  case  in  which  the  Director  de- 
termines that  separation  was  based  in  whole  or 
in  part  on  the  ground  of  disloyalty  to  the  Unit- 
ed States,  to  leave  the  contributions  in  the  fund 
and  receive  an  annuity,  computed  as  prescribed 
in  section  221.  commencing  at  age  62. 

"(b)  Refund  of  Contributions  if  Former 
Participant  O/ks  Before  Age  62.— If  a  partici- 
pant who  qualifies  under  subsection  (a)  to  re- 
ceive a  deferred  annuity  commencing  at  age  62 
dies  before  reaching  age  62,  the  participant's 
contributions  to  the  fund,  with  interest,  shall  be 


paid  in  accordance  with  the  provisions  of  sec- 
tions 241  and  281. 
'SEC.  tae.  UANOATfHir  RETtKEtlENT. 

"(a)  Involuntary RtriRKMENT.— 

"(I)  AUTHORITY  of  DIRECTOR.— The  Director 
may,  in  the  Director's  discretion,  place  in  a  re- 
tired status  any  participant  in  the  system  de- 
scribed in  paragraph  (2). 

"(2)  Paragraph  (I)  applies  with  respect  to  any 
participant  who  has  not  less  than  10  years  of 
service  with  the  Agency  and  who — 

"(A)  has  completed  at  least  25  years  of  service; 
or 

"'(B)  is  at  least  50  years  of  age  and  has  com- 
pleted at  least  20  years  of  service. 

"(b)  Mandatory  Re-tirement  for  age.— 

"(I)  In  general.— a  participant  in  the  system 
shall  be  automatically  retired  from  the  Agency— 

"(A)  upon  reaching  age  65.  in  the  cate  of  a 
participant  in  the  system  receiving  compensa- 
tion under  the  Senior  Intelligence  Service  pay 
schedule  at  the  rate  of  level  4  or  above;  and 

"(B)  upon  reaching  age  60,  in  the  case  of  any 
other  participant  in  the  system. 

"(2)  Effective  date  of  retirement.— Retire- 
ment under  paragraph  (I)  shall  be  effective  on 
the  last  day  of  the  month  in  which  the  partici- 
pant reaches  the  age  applicable  to  that  partici- 
pant under  that  paragraph. 

'"(3)  Authority  for  extension.— hi  any  case 
in  which  the  Director  determines  it  to  be  in  the 
public  interest,  the  Director  may  extend  the 
mandatory  retirement  date  for  a  participant 
under  this  subsection  by  a  period  of  not  to  ex- 
ceed 5  years. 

""(c)  Retirement  Benbfits.—A  participant  re- 
tired under  this  section  shall  receive  retirement 
benefits  in  accordance  with  section  221. 
'SEC.  2se.  BUGimurr  for  annvity. 

""(a)  One-Out-of-Two  Requirement.— A  par- 
ticipant must  complete,  within  the  last  two 
years  before  any  separation  from  service  (except 
a  separation  because  of  death  or  disability)  at 
least  one  year  of  creditable  civilian  service  dur- 
ing which  the  participant  is  subject  to  this  title 
and  in  a  pay  status  before  the  participant  or  the 
participant's  survivors  are  eligible  for  an  annu- 
ity under  this  title  based  on  that  separation. 

"(b)  Refund  of  Contributions  for  Time 
Not  Allowed  for  Crbdit.—U  a  participant 
(other  than  a  participant  separated  from  the 
service  because  of  death  or  disability)  fails  to 
meet  the  service  and  pay  status  requirement  of 
subsection  (a),  any  amounLs  deducted  from  the 
participant's  pay  during  the  period  for  which 
no  eligibility  is  established  based  on  the  separa- 
tion shall  lie  returned  to  the  participant  on  the 
separation. 

"(c)  K.XCEPTION.- Failure  to  meet  the  service 
and  pay  status  requiretnent  of  subsection  (a) 
shall  not  deprive  the  participant  or  the  partici- 
pant's survivors  of  any  annuity  to  which  they 
may  be  entitled  under  this  title  based  on  a  pre- 
vious separation. 

'Pari  E—Lump  Sum  Paymentu 
"SEC.  241.  LUMP-SVM  PAYMENTS. 

"(a)  Entitlement  to  lump-Sum  Credit.— 
Subject  to  section  252(d)  and  subsection  (b)  of 
this  section,  a  participant  who— 

"'(I)  is  separated  from  the  Agency  for  at  least 
31  consecutive  days  and  is  not  transferred  to 
employment  covered  by  another  reti'^jrent  sys- 
tetn  for  Government  employees: 

""(2)  files  an  application  with  the  Director  for 
payment  of  the  lump-sum  credit; 

""(3)  is  not  reemployed  in  a  position  in  which 
the  participant  is  subject  to  this  title  at  the  lime 
the  participant  files  the  application;  and 

"(4)  will  not  become  eligible  to  receive  an  an- 
nuity under  this  title  within  31  days  after  filing 
the  application, 

is  entitled  to  be  paid  the  lump-sum  credit.  Re- 
ceipt of  the  payment  of  the  lump-sum  credit  by 


the  former  participant  voids  all  annuity  rights 
under  this  title  based  on  the  service  on  which 
the  lump-sum  credit  is  based,  until  the  former 
participant  is  reemployed  in  service  subject  to 
this  title. 

"(b)  Conditions  for  Payment  of  lump-Sum 
Credit.— 

""(1)  In  general.— Whenever  a  former  partici- 
pant becomes  entitled  to  receive  payment  of  the 
lump-sum  credit  under  subsection  (a),  such 
lump-sum  credit  shall  be  paid  to  the  former  par- 
ticipant and  to  any  former  spouse  or  former  wife 
or  husband  of  the  former  participant  in  accord- 
ance with  paragraphs  (2)  through  (4).  The 
former  participant's  lump-sum  credit  shall  be  re- 
duced by  the  amount  of  the  lump-sum  credit 
payable  to  any  former  spouse  or  former  wife  or 
husband. 

""(2)  Pro  rata  share  for  former  spouse.— 
Unless  otherwise  expressly  provided  by  any 
spousal  agreement  or  court  order  under  section 
264(b).  a  former  spouse  of  the  former  participant 
shall  be  entitled  to  receive  a  share  of  such  par- 
ticipant's lump-sum  credit — 

"(A)  if  married  to  the  participant  throughout 
the  period  of  creditable  service  of  the  partici- 
pant, equal  to  50  percent  of  such  lump-sum  cred- 
it; or 

"(B)  if  not  iruirried  to  the  participant 
throughout  such  creditable  service,  equal  to  a 
proportion  of  50  percent  of  such  lump-sum  credit 
which  Is  the  proportion  that  the  number  of  days 
of  the  marriage  of  the  former  spouse  to  the  par- 
ticipant during  periods  of  creditable  service  of 
such  participant  bears  to  the  total  number  of 
days  of  such  creditable  service. 

"(3)  Share  for  former  wife  or  husband.— 
Payment  of  the  former  participant's  lump-sum 
credit  shall  be  subject  to  the  terms  of  a  court 
order  under  section  264(c)  concerning  any 
former  wife  or  husband  of  the  former  partici- 
pant if— 

""(A)  the  court  order  expressly  relates  to  any 
portion  of  such  lump-sum  credit;  and 

""(B)  payment  of  the  lump-sum  credit  would 
extinguish  entitlement  of  such  former  wife  or 
husband  to  a  survivor  annuity  under  section  226 
or  to  any  portion  of  the  participant's  annuity 
under  section  264(c). 

"(4)  Notification.— A  lump-sum  credit  may 
be  paid  to  or  for  the  benefit  of  a  former  partici- 
pant— 

"(A)  only  upon  written  notification  to  (i)  the 
current  spouse,  if  any,  (ii)  any  former  spouse, 
and  (Hi)  any  former  wife  or  husband  who  has  a 
court  order  covered  by  paragraph  (3);  and 

'"(B)  only  if  the  express  written  concurrence 
of  the  current  spouse  has  been  received  by  the 
Director. 

This  paragraph  may  be  waived  under  cir- 
cumstances described  in  section  221(b)(1)(D). 

"(c)  Order  of  Precedence  of  Payment.— A 
lump-sum  benefit  that  would  have  been  payable 
to  a  participant,  former  participant,  or  annu- 
itant, or  to  a  survivor  annuitant,  authorized  by 
subsection  (d)  or  (e)  of  this  section  or  by  section 
234(b)  or  281(d)  shall  be  paid  in  the  following 
order  of  precedence  to  individuals  surviving  the 
participant  and  alive  on  the  date  entitlement  to 
the  payment  arises,  upon  establishment  of  a 
valid  claim  therefor,  and  such  payment  bars  re- 
covery by  any  other  individual: 

"(1)  To  the  beneficiary  or  beneficiaries  des- 
ignated by  such  participant  in  a  signed  and  wit- 
nessed writing  received  by  the  Director  before 
the  participant's  death.  For  this  purpose,  a  des- 
ignation, change,  or  cancellation  of  beneficiary 
in  a  will  or  other  document  not  so  executed  and 
filed  with  the  Director  shall  have  no  force  or  ef- 
fect. 

"(2)  If  there  is  no  designated  beneficiary,  to 
the  surviving  wife  or  husband  of  such  partici- 
pant. 

""(3)  If  none  of  the  above,  to  the  child  or  chil- 
dren of  such  participant  and  descendenl  of  de- 
ceased children  by  representation. 


"(4)  If  none  of  the  above,  to  the  parents  of 
such  participant  or  the  survivor  of  them. 

"(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the  estate 
of  such  participant. 

"(6)  If  none  of  the  above,  to  such  other  next 
of  kin  of  such  participant  as  the  Director  deter- 
mines to  be  legally  entitled  to  such  payment. 

"(d)  Death  of  former  Participant  Before 
Retirement.— 

"(I)  In  general.— Except  as  provided  in  para- 
graph (2),  if  a  former  participant  eligible  for  a 
deferred  annuity  under  section  234  dies  before 
reaching  age  62,  such  former  participant's  lump- 
sum credit  shall  be  paid  in  accordance  with  sub- 
section (c). 

"(2)  Limitation.— In  any  case  where  there  is 
a  surviving  former  spouse  or  surviving  former 
wife  or  husband  of  such  participant  who  is  enti- 
tled to  a  share  of  such  participant's  lump-sum 
credit  under  paragraphs  (2)  and  (3)  of  sub- 
section (b).  the  lump-sum  credit  payable  under 
paragraph  (1)  shall  be  reduced  by  the  lump-sum 
credit  payable  to  such  former  spouse  or  former 
wife  or  husband. 

"(e)  Termination  of  all  Annuity  Rights.— 
If  all  annuity  rights  under  this  title  based  on 
the  service  of  a  deceased  participant  or  annu- 
itant terminate  before  the  total  annuity  paid 
equals  the  lump-sum  credit,  the  difference  sfmll 
be  paid  in  accordance  with  suAsection  (c). 

"(f)  Termination  of  Survivor  Annuity.— An 
annuity  accrued  and  unpaid  on  the  termi- 
nation, except  by  death,  of  the  annuity  of  a  sur- 
vivor annuitant  shall  be  paid  to  that  individual. 
An  annuity  accrued  and  unpaid  on  the  death  of 
a  survivor  annuitant  shall  be  paid  in  the  follow- 
ing order  of  precedence,  and  the  payment  bars 
recovery  by  any  other  individual: 

'"(I)  To  the  duly  appointed  executor  or  admin- 
istrator of  the  estate  of  the  survivor  annuitant. 

"(2)  If  there  is  no  executor  or  administrator, 
to  such  next  of  kin  of  the  survivor  annuitant  as 
the  Director  determines  to  be  legally  entitled  to 
such  payment,  except  that  no  payment  shall  be 
made  under  this  paragraph  until  after  the  expi- 
ration of  30  days  from  the  date  of  death  of  the 
survivor  annuitant. 

"Part  F— Period  of  Service  far  Aiuuutiet 
'SBC.  tSt.  COMatlTATION  OF  LENGIV  OF  SERV- 
ICE. 

•'(a)  IN  General.— 

"(1)  Crediting  service  as  participant.— For 
the  purposes  of  this  title,  the  period  of  service  of 
a  participant  shall  be  computed  from  the  date 
on  which  the  participant  becomes  a  participant 
under  this  title.. 

"(2)  Exclusion  of  certain  periods.— In  com- 
puting the  period  of  service  of  a  participant,  all 
periods  of  separation  from  the  Agency  and  so 
much  of  any  leave  of  absence  without  pay  as 
may  exceed  six  months  in  the  aggregate  in  any 
calendar  year  shall  be  excluded,  except  leaves  of 
absence  while  receiving  benefits  under  chapter 
81  of  title  5,  United  Slates  Code,  and  leaves  of 
absence  granted  participants  while  performing 
actiix  and  honorable  service  in  the  Armed 
Forces. 

"(3)  Crediting  certain  periods  of  separa- 
tion.—A  participant  or  former  participant  who 
returns  to  Government  duty  after  a  period  of 
separation  shall  have  included  in  the  partici- 
pant or  former  participant's  period  of  service 
that  part  of  the  period  of  separation  in  which 
the  participant  or  former  participant  was  receiv- 
ing benefits  under  chapter  81  of  title  5,  United 
States  Code. 

"(b)  Extra  credit  for  Periods  Served  at 
Unhealthful  posts  Overseas.— 

"(1)  Classification  of  certain  posts  as 
unhealthful.— The  Director  may  from  time  to 
time  establish  a  list  of  places  outside  the  United 
States  that,  by  reason  of  climatic  or  other  ex- 
treme    conditions,     are     to     be     classed     as 
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unhealthjul  posts.  Sucft  list  shall  be  psiabllitieci 
in  consultulinn  with  the  Spcretary  of  State. 

••(2)  K.\TRA  CRSDIT.—Kitch  year  of  duty  at  a 
post  on  the  lint  established  under  paragraph  (I), 
inclusive  of  regular  leaves  of  absence,  shall  be 
counted  us  one  and  a  half  years  in  computing 
the  ttnigth  of  service  of  a  participant  under  this 
title  for  the  purpose  of  retirement.  In  computing 
such  service,  any  fractional  month  shall  be 
treated  as  a  full  month. 

••(3)     C(K)KDINATinN     WITH     HKNKFITS     UNDKR 

TITLK  5.— Extra  credit  for  service  at  an 
unhealthful  post  may  not  be  credited  to  a  par- 
ticipant who  is  paid  a  differential  under  section 
5925  or  5928  of  title  5.  United  States  Code,  for 
the  same  service. 

'•(4)  KXCLVStON  FROM  CONSIDERATION  FOR 
FOR.MKR  SPOUSK  FURPOSKS.— Ultra  credit  under 
this  subsection  may  not  be  used— 

"(A)  to  determine  the  eligibility  of  a  partici- 
pant's former  wife  or  husband  to  qualify  as  a 
former  spouse  under  this  title:  or 

•(B)  to  compute  a  former  spouse's  propor- 
tionate share  under  section  222. 
ssc.  asa.  prior  servick  credit. 

"(a)  In  GKNKRAI..—A  participant  may.  subject 
to  the  provisions  of  this  section,  include  in  the 
participant's  period  of  service— 

"(I)  civilian  service  in  the  Government  before 
becoming  a  participant  that  would  be  creditable 
toward  retirement  under  subchapter  III  of  chap- 
ter 83  of  title  5.  United  States  Code  (as  deter- 
mined under  section  8332(b)  of  such  title);  and 

••(2)  honorable  active  service  in  the  Arvwd 
Forces  before  the  date  of  the  separation  upon 
which  eligibility  for  an  annuity  is  based,  or 
honorable  active  ser-iice  in  the  Regular  or  Re- 
serve Corps  of  the  l^ublic  Health  Service  after 
June  30.  I960,  or  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Administra- 
tion after  June  30,  1961. 

"(b)  Limitations.— 

"(I)  In  oknurai..- Except  as  provided  in  para- 
graphs (2)  and  (3),  the  total  service  of  any  par- 
ticipant shall  exclude — 

"(A)  any  period  of  civilian  service  on  or  after 
October  1.  1982,  for  which  retirement  deductions 
or  deposits  have  not  been  made, 

"(B)  any  period  of  service  for  which  a  refund 
of  contributions  has  been  tnade,  or 

"(C)  any  period  of  service  for  which  contribu- 
tions were  not  transferred  pursuant  to  sub- 
section (c)(1): 

unless  the  participant  makes  a  deposit  to  the 
fund  in  an  amount  equal  to  the  percentages  of 
basic  pay  received  for  such  service  as  specified 
in  the  table  contained  in  section  8334(c)  of  title 
5.  United  Stales  Code,  together  with  interest 
computed  in  accordance  with  section  8334(e)  of 
such  title.  The  deposit  may  be  made  in  one  or 
more  installments  (including  by  allotment  from 
pay),  as  determined  by  the  Director. 

"(2)   EFFKCT  of  RKTIRKMKNT  Dh'DltCTIONS  NOT 

MADK.—lf  a  participant  has  not  paid  a  deposit 
for  civilian  service  performed  before  (X'tober  I, 
1982.  for  which  retirement  deductions  were  not 
made,  such  participant's  annuity  shall  be  re- 
duced by  to  percent  of  the  deposit  described  in 
paragraph  (I)  remaining  unpaid,  unless  the  par- 
ticipant elects  to  eliminate  the  service  involved 
for  the  purpose  of  the  annuity  computation. 

"(3)  EFFKCT  OF  REFUND  OF  RETIREMKNT  CON- 

TRimiTiONS.—A  participant  who  received  a  re- 
fund of  retirement  contributions  under  this  or 
any  other  retirement  system  for  Government  em- 
•  ployees  covering  service  for  which  the  partici- 
pant may  be  allowed  credit  under  this  title  may 
deposit  the  amount  received,  with  interest  com- 
puted under  paragraph  (I).  Credit  may  not  be 
allotoed  for  the  service  covered  by  the  refund 
until  the  deposit  is  made,  except  that  a  partici- 
pant who— 

"(A)  separated  from  Government  service  be- 
fore October  I,  1990,  and  received  a  refund  of 


the  participant's  reiiretnent  contributions  cover- 
ing a  period  of  service  ending  before  October  I, 
1990: 

•(B)  is  entitled  to  an  annuity  under  this  title 
(other  than  a  disability  annuity)  which  com- 
mences after  December  I,  1992:  and 

••(C)  does  not  make  the  deposit  required  to  re- 
ceive credit  for  the  service  covered  by  the  re- 
fund: 

shall  be  entitled  to  an  annuity  actuarially  re- 
duced in  accordance  with  section  8334(d)(2)(B) 
of  title  5.  United  States  Code. 

••(4)  Entitlement  under  another  .wstsm.— 
Credit  touKtrd  retirement  under  the  system  shall 
not  be  allowed  for  any  period  of  civilian  service 
on  the  basis  of  which  the  participant  is  receiv- 
ing (or  will  in  the  future  be  entitled  to  receive) 
ari  annuity  under  another  retirement  systetn  for 
Government  employees,  unless  the  right  to  such 
annuity  is  waived  and  a  deposit  is  nuide  under 
paragraph  (I)  covering  that  period  of  service,  or 
a  transfer  i.i  made  pursuant  to  subsection  (c). 

••(C)  TRANSFER  from  OTHER  GOVERNMENT  RE- 
TIREMENT SY.STEMS.— 

••(I)  In  general.— If  an  employee  who  i.< 
under  another  retirement  system  for  Government 
employees  becotnes  a  participant  in  the  system 
by  direct  transfer,  the  Government's  contribu- 
tions (including  interest  accrued  thereon  com- 
puted in  accordance  with  section  8334(e)  of  title 
5,  United  States  Code)  under  such  retirement 
system  on  behalf  of  the  employee  as  well  as  such 
employee's  total  contributions  and  deposits  (in- 
cluding interest  accrued  thereon),  except  vol- 
untary contributions,  shall  be  transferred  to  the 
employee's  credit  in  the  fund  effective  as  of  the 
date  such  etnployee  becomes  a  participant  in  the 
system. 

"(2)  CONSENT  OF  EMPLOYEE.— Each  such  em- 
ployee shall  be  deemed  to  consent  to  the  transfer 
of  such  funds,  and  such  transfer  shall  be  a  com- 
plete discharge  and  acquittance  of  all  claims 
and  demands  against  the  other  Government  re- 
tirement fund  on  account  of  service  rendered  be- 
fore becoming  a  participant  in  the  system. 

"(3)  ADDITION AL  CONTRIBliriONS:  REFUNDS.— A 

participant  whose  contributions  are  transferred 
pursuant  to  paragraph  (I)  shall  not  be  required 
to  truike  additional  contributions  for  periods  of 
service  for  tvHich  full  contributions  were  made 
to  the  other  Government  retirement  fund,  nor 
shall  any  refund  be  made  to  any  such  partici- 
pant on  account  of  contributions  made  during 
any  period  to  the  other  Governtnent  retirement 
fund  at  a  higher  rate  than  that  fixed  for  em- 
ployees by  section  83.U(c)  of  title  5,  United 
States  Code,  for  contributions  to  the  fund. 

'(d)  TRANSFER  TO  OTHER  GOVERNMENT  RE- 
TIREMENT Systems.— 

••(I)  IN  OENERAt..—lf  a  participant  in  the  sys- 
tem becotnes  an  employee  under  another  Gov- 
ernment retiretnent  system  by  direct  transfer  to 
employment  covered  by  such  system,  the  Gov- 
ernment's contributions  (including  interest  ac- 
crued thereon  computed  in  accordance  with  sec- 
tion 83.34(e)  of  title  5,  United  States  Code)  to  the 
fund  on  the  participants  behalf  as  well  as  the 
participanfs  total  contributions  and  deposits 
(including  interest  accrued  thereon),  except  vol- 
untary contributions,  shall  be  transferred  to  the 
participant's  credit  in  the  fund  of  such  other  re- 
tirement system  effective  as  of  the  date  on  which 
the  participant  becomes  eligible  to  participate  in 
such  other  retirement  system. 

"(2)  Consent  of  employee.— Each  such  etn- 
ployee shall  be  deemed  to  consent  to  the  transfer 
of  such  funds,  and  such  transfer  shall  be  a  com- 
plete discharge  and  acquittance  of  all  claitns 
and  demands  against  the  fund  on  account  of 
service  rendered  before  the  participant's  becom- 
ing eligible  for  participation  in  that  other  sys- 
tem. 

"(e)  Prior  military  Service  Credit.— 

••(I)  Application  to  obtain  credit.— If  a  de- 
posit required  to  obtain  credit  for  prior  tnilitary 


service  described  in  subsection  (a)(2)  was  not 
made  to  another  Government  retireme^tt  fund 
and  transferred  under  subsection  (c)(1),  the  par- 
ticipant may  obtain  credit  for  such  military 
service,  subject  to  the  provisions  of  this  sub- 
section and  subsections  (f)  through  (h),  by  ap- 
plying for  it  to  the  Director  before  retirement  or 
separation  from  the  A[.--ncy. 

••(2)  Employment  starting  before,  on,  or 
AFTER  OCTOBER  I,  1912.— Except  as  provided  in 
paragraph  (3) — 

"(A)  the  service  of  a  participant  who  first  be- 
came a  Federal  employee  before  October  I,  1982, 
shall  include  credit  for  each  period  of  military 
service  performed  before  the  date  of  separation 
on  which  entitlement  to  an  annuity  under  this 
title  is  based,  subject  to  section  252(f):  and 

"(B)  the  service  of  a  participant  who  first  be- 
comes a  Federal  etnployee  on  or  after  October  I, 
1982,  shall  include  credit  for— 

•'(i)  each  period  of  military  service  performed 
before  January  I.  1957,  and 

••(ii)  each  period  of  military  service  performed 
after  December  31,  1956,  and  before  the  separa- 
tion on  which  entitlement  to  an  annuity  under 
this  title  is  based,  onlyputed  in  accordance  with 
section  8332(c)(3)  of  title  5.  United  States  Code. 

••(f)  EFFECT  OF  Entitlement  to  social  secu- 
rity Benefits.— 

"(1)  In  GENERAL.— Notwithstanding  any  other 
provision  of  this  section  (except  paragraph  (3)  of 
this  subsection)  or  section  253.  any  military 
service  (other  than  military  service  covered  by 
military  leave  with  pay  from  a  civilian  position) 
performed  by  a  participant  after  December  1956 
shall  be  excluded  in  determining  the  aggregate 
period  of  service  on  which  an  annuity  payable 
under  thus  title  to  such  participant  or  to  the 
participant's  spouse,  former  spouse,  previous 
spouse,  or  child  is  ba<xd.  if  such  participant, 
spouse,  former  spouse,  previous  spouse,  or  child 
IS  entitled  (or  would  upon  proper  application  be 
entitled),  at  the  time  of  such  determination,  to 
monthly  old-age  or  survivors'  insurance  benefits 
under  section  202  of  the  Social  Security  Act  (42 
U.S.C.  402),  based  on  such  participant's  wages 
and  self -employment  income.  If  the  military 
service  is  not  excluded  under  the  preceding  sen- 
tence, but  upon  attaining  age  62.  the  partici- 
pant or  spouse,  former  spouse,  or  previous 
spouse  becomes  entitled  (or  would  upon  proper 
application  be  entitled)  to  such  benefits,  the  ag- 
gregate period  of  service  on  which  the  annuity 
is  based  shall  be  redetermined,  effective  as  of  the 
first  day  of  the  month  in  which  the  participant 
or  spouse,  former  spouse,  or  previous  spouse  at- 
tains age  62,  so  as  to  exclude  such  service. 

"(2)  Limitation.— The  provisions  of  para- 
graph (I)  relating  to  credit  for  military  service 
do  not  apply  to— 

••(A)  any  period  of  military  service  of  a  partic- 
ipant with  respect  to  which  the  participant  has 
made  a  deposit  with  interest,  if  any.  under  sub- 
section (h):  or 

•(B)  the  military  service  of  any  participant 
described  in  subsection  (e)(2)(B). 

••(3)  Effect  of  entitlement  before  Septem- 
ber t.  I9t2.—(A)  The  annuity  recomputation  re- 
quired by  paragraph  (I)  shall  not  apply  to  any 
participant  who  was  entitled  to  an  annuity 
under  this  title  on  or  before  September  8.  1992.  or 
who  is  entitled  to  a  deferred  annuity  based  on 
separation  from  the  Agency  occurring  on  or  be- 
fore such  date.  Instead  of  an  annuity  recom- 
putation. the  annuity  of  such  participant  shall 
be  reduced  at  age  62  by  an  amount  equal  to  a 
fraction  of  the  participant's  old-age  or  survi- 
vors' insurance  benefits  under  section  202  of  the 
Social  Security  Act.  The  reduction  shall  be  de- 
termined by  multiplying  the  participant's 
monthly  Social  Security  benefit  by  a  fraction, 
the  numerator  of  which  is  the  participant's  total 
military  toages  and  deetned  addiliojial  wages 
(within  the  meaning  of  section  229  of  the  Social 
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Security  Act  (42  U.S.C.  429))  that  were  subject  to 
Social  Security  deductions  and  the  denominator 
of  which  is  the  total  of  all  the  participant's 
wages,  including  military  wages,  and  all  self- 
employment  income  that  were  subject  to  Social 
Security  deductions  before  the  calendar  year  in 
which  the  determination  month  occurs. 

••(B)  The  reduction  determined  in  accordance 
with  subparagraph  (A)  shall  not  be  greater  than 
the  reduction  that  would  be  required  under 
paragraph  (1)  if  such  paragraph  applied  to  the 
participant.  The  new  formula  shall  be  applica- 
ble to  any  annuity  payment  payable  after  Octo- 
ber I.  1982.  including  annuity  payments  to  par- 
ticipants who  had  previously  reached  age  62 
and  whose  annuities  had  already  been  recom- 
puted. 

••(C)  For  purposes  of  this  paragraph,  the  term 
'determination  month'  means— 

"(i)  the  first  month  for  which  the  participant 
is  entitled  to  old-age  or  survivors'  insurance 
benefits  (or  would  be  entitled  to  such  benefits 
upon  application  therefor):  or 

"(ii)  October  1982,  in  the  case  of  any  partici- 
pant entitled  to  such  benefits  for  that  month. 

"(g)  Deposits  Paid  by  Survivors.— For  the 
purpose  of  survivor  annuities,  deposits  author- 
ized by  subsections  (b)  and  (h)  and  by  section 
221(g)(2)  may  also  be  made  by  the  survivor  of  a 
participant. 

"(h)  Deposits  for  Periods  of  Military 

SERVICE.— 

"(I)  Each  participant  who  has  performed  mili- 
tary service  before  the  date  of  separation  on 
which  entitletnent  to  an  annuity  under  this  title 
is  based  tnay  pay  to  the  Agency  an  amount 
equal  to  7  percent  of  the  amount  of  basic  pay 
paid  under  section  204  of  title  37.  United  States 
Code,  to  the  participant  for  each  period  of  mili- 
tary service  after  December  1956.  The  amount  of 
such  payments  shall  be  based  on  such  evidence 
of  basic  pay  for  military  service  as  the  partici- 
pant may  provide  or.  if  the  Director  determines 
sufficient  evidence  has  not  been  provided  to 
adequately  determine  basic  pay  for  military 
service,  such  payment  shall  be  based  upon  esti- 
mates of  such  basic  pay  provided  to  the  Director 
under  paragraph  (4). 

"(2)  Any  deposit  made  under  paragraph  (I) 
more  than  two  years  after  the  later  of— 

••(A)  October  I.  1983.  or 

••(B)  the  date  on  which  the  participant  tnak- 
ing  the  deposit  first  becomes  an  etnployee  of  the 
Federal  Government. 

shall  include  interest  on  such  amount  computed 
and  compounded  annually  beginning  on  the 
date  of  expiration  of  the  two-year  period.  The 
interest  rate  that  is  applicable  in  computing  in- 
terest in  any  year  under  this  paragraph  shall  he 
equal  to  the  interest  rale  that  is  applicable  for 
such  year  under  section  8334(e)  of  title  5.  United 
Slates  Code. 

••(3)  Any  payment  received  by  the  Director 
under  this  subsection  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of 
the  fund. 

••(4)  The  provisions  of  section  221(k)  shall 
apply  with  respect  to  such  information  as  the 
Director  determines  to  be  necessary  for  the  ad- 
ministration of  this  subsection  in  the  same  man- 
ner that  such  section  applies  concerning  infor- 
mation described  in  that  section. 
'SBC.  US.  CRsmr  for  service  while  on  nau- 

VARY  LEAVE. 

••(a)  General  Rule.— A  participant  who,  dur- 
ing the  period  of  any  war  or  of  any  national 
emergency  as  proclaimed  by  the  President  or  de- 
clared by  the  Congress,  leaves  the  participant's 
position  in  the  Agency  to  enter  military  service 
shall  not  be  considered,  for  purposes  of  this 
title,  as  separated  from  the  participant's  posi- 
tion in  the  Agency  by  reason  of  such  military 
service,  unless  the  participant  applies  for  and 
receives  a  refund  of  contributions  under  this 


title.  Such  a  participant  tnay  not  be  considered 
as  retaining  such  position  in  the  Agency  after 
December  31.  1956.  or  upon  the  expiration  of  five 
years  of  such  military  service,  whichever  is 
later. 

"(b)  Waiver  of  Contributions.— Eicevt  to 
the  extent  provided  under  section  252(e)  or 
252(h).  contributions  shall  not  be  required  cover- 
ing periods  of  leave  of  absence  from  the  Agency 
granted  a  participant  while  performing  active 
service  in  the  Armed  Forces. 

"Part  G— Money 

'SEC.  i6l.  ESTMATE  OF  APPROPRIATIONS  NEED- 
ED. 

"(a)  Estimates  of  annual  appropria- 
tions.—The  Director  shall  prepare  the  estimates 
of  the  annual  appropriations  required  to  be 
made  to  the  fund. 

••(b)  ACTUARIAL  Valuations.— The  Director 
shall  cause  to  be  made  actuarial  valuations  of 
the  fund  at  such  intervals  as  the  Director  deter- 
mines to  be  necessary,  but  not  less  often  than 
every  five  years. 

"(c)  Changes  in  Law  affecting  Actuarial 
Status  of  Fund.— Any  statute  which  author- 
izes— 

'•(1)  new  or  increased  benefits  payable  from 
the  fund  under  this  title,  including  annuity  in- 
creases other  than  under  section  291: 

"(2)  extension  of  the  coverage  of  this  title  to 
new  groups  of  employees;  or 

"(3)  increases  in  pay  on  which  benefits  are 
computed: 

is  deemed  to  authorize  appropriations  to  the 
fund  in  order  to  provide  funding  for  the  un- 
funded liability  created  by  that  statute,  in  30 
equal  annual  installments  with  interest  com- 
puted at  the  rate  used  in  the  then  most  recent 
valuation  of  the  system  and  with  the  first  pay- 
ment thereof  due  as  of  the  end  of  the  fiscal  year 
in  which  such  new  or  liberalized  benefit,  exten- 
sion of  coverage,  or  increase  in  pay  is  effective. 

••(d)  Authorization.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  fund  for  each 
fiscal  year  such  amounts  as  may  be  necessary  to 
meet  the  amount  of  normal  cost  for  each  year 
that  is  not  met  by  contributions  under  section 
211(a). 

"(e)  Unfunded  Liability:  Credit  Allowed 
FOR  Military  Service.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  fund  for  each 
fiscal  year  such  sums  as  may  be  necessary  to 
provide  the  amount  equivalent  to — 

•'(I)  interest  on  the  unfunded  liability  com- 
puted for  that  year  at  the  interest  rate  used  in 
the  then  most  recent  valuation  of  the  system: 
and 

••(2)  that  portion  of  disbursetnent  for  annuities 
for  that  year  that  the  Director  estimates  is  at- 
tributable to  credit  allowed  for  military  service, 
less  an  amount  determined  by  the  Director  to  be 
appropriate  to  reflect  the  value  of  the  deposits 
made  to  the  credit  of  the  fund  under  section 
252(h). 

'SEC.    M2.    INVESTMENT    OF    MONEYS    IN    THE 
FUND. 

••The  Director  may,  with  the  approval  of  the 
Secretary  of  the  Treasury,  invest  from  time  to 
time  in  interest-bearing  securities  of  the  United 
States  such  portions  of  the  fund  as  in  the  Direc- 
tor's judgment  may  not  be  immediately  required 
for  the  payment  of  annuities,  cash  benefits,  re- 
funds, and  allowances  from  the  fund.  The  in- 
come derived  from  such  investmetits  shall  be 
credited  to  and  constitute  a  part  of  the  fund. 

'^C.  Xea.  PAYMENT  OF  BENEFITS. 

••(a)  Annuities  Stated  as  annual 
Amounts.— Each  annuity  is  staled  as  an  an- 
nual amount,  'hz  of  which,  rounded  to  the  next 
loivest  dollar,  constitutes  the  monthly  rate  pay- 
able on  the  first  business  day  of  the  month  after 
the  month  or  other  period  for  which  it  has  ac- 
crued. 


••(b)  COMMENCEMENT  OF  ANNUITY.— 

•'(I)  COMMENCEMENT  OF  ANNUITY  FOR  PARTICI- 
PANTS GENERALLY.— Except  OS  Otherwise  pro- 
vided in  paragraph  (2),  the  annuity  of  a  partici- 
pant who  has  met  the  eligibility  requirements 
for  an  annuity  shall  commence  on  the  first  day 
of  the  month  after  separation  from  the  Agency 
or  after  pay  ceases  and  the  service  and  age  re- 
quirements for  title  to  an  annuity  are  met. 

••(2)  f:xceptions.— The  annuity  of— 

••(A)  a  participant  involuntarily  separated 
from  the  Agency: 

'•(B)  a  participant  retiring  under  section  231 
due  to  a  disability:  and 

"(C)  a  participant  who  serves  3  days  or  less  in 
the  month  of  retirement: 

shcUl  commence  on  the  day  after  separation 
from  the  Agency  or  the  day  after  pay  ceases  and 
the  service  and  age  or  disability  requirements 
for  title  to  annuity  are  met. 

■•(■-?)  Other  annuities.— AJiy  other  annuity 
payable  from  the  fund  commences  on  the  first 
day  of  the  month  after  the  occurrence  of  the 
event  on  which  payment  thereof  is  based. 

••(c)  Termination  of  annuity.— An  annuity 
payable  from  the  fund  shall  terminate— 

"(I)  in  the  case  of  a  retired  participant,  on 
the  day  death  or  any  other  terminating  event 
promded  by  this  title  occurs:  or 

"(2)  in  the  case  of  a  former  spouse  or  a  survi- 
vor, on  the  last  day  of  the  month  before  death 
or  any  other  terminating  event  occurs. 

••(d)  APPUCATION  FOR  SURVIVOR  ANNUITIES.— 

The  annuity  to  a  survivor  shall  become  effective 
as  otherwise  specified  but  shall  not  be  paid  until 
the  survivor  submits  an  application  for  such  an- 
nuity, supported  by  such  proof  of  eligibility  as 
the  Director  may  require.  If  such  application  or 
proof  of  eligibility  is  not  submitted  during  the 
lifetime  of  an  otherwise  eligible  individual,  no 
annuity  shall  be  due  or  payable  to  the  individ- 
ual's estate. 

"(e)  Waiver  of  Annuity.— An  individual  en- 
titled to  an  annuity  from  the  fund  may  decline 
to  accept  all  or  any  part  of  the  annuity  by  sub- 
mitting a  signed  waiver  to  the  Director.  The 
waiver  may  be  revoked  in  writing  at  any  time. 
Payment  of  the  annuity  waived  may  not  be 
made  for  the  period  during  which  the  waiver  is 
in  effect. 

••(f)  Limitations. — 

••(I)  application  before  iisth  anniver- 
sary.—No  payment  shall  be  made  from  the  fund 
unless  an  application  for  benefits  based  on  the 
service  of  the  participant  is  received  by  the  Di- 
rector before  the  llSth  anniversary  of  the  par- 
ticipant's birth. 

••(2)  Application  within  30  years.— Notwith- 
standing paragraph  (1),  after  the  death  of  a 
participant  or  retired  participant,  no  benefit 
based  on  that  participant's  service  may  be  paid 
from  the  fund  unless  an  application  for  the  ben- 
efit is  received  by  the  Director  within  30  years 
after  the  death  or  other  event  which  gives  rise 
to  eligibility  for  the  benefit. 

"(g)  Withholding  of  State  income  Tax 
From  annuities.— 

••(1)  AGREEMENTS  WITH  STATES.— The  Director 
shall,  in  accordance  with  this  subsection,  enter 
into  an  agreement  with  any  State  within  120 
days  of  a  request  for  agreement  from  the  proper 
State  official.  The  agreement  shall  provide  that 
the  Director  shall  withhold  State  income  tax  in 
the  case  of  the  monthly  annuity  of  any  annu- 
itant who  voluntarily  requests,  in  writing,  such 
withholding.  The  amounts  withheld  during  any 
calendar  quarter  shall  be  held  in  the  Fund  and 
disbursed  to  the  States  during  the  month  follow- 
ing that  calendar  quarter. 

••(2)  Limitation  on  multiple  requests.— An 
annuitant  may  have  in  effect  at  any  time  only 
one  request  for  withholding  under  this  sub- 
section, and  an  annuitant  may  not  have  more 
than  two  such  requests  during  any  one  calendar 
year. 
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"(3)  CHASVf!  IN  STATK  OKSIGNATIOS.—Subierl 

to  paragraph  (2).  an  annuitant  may  change  thv 
Stale  ttesigtuiteil  by  that  annuitant  for  purposes 
of  having  withholdings  made,  and  may  request 
that  the  withholdings  be  remitted  in  accordance 
with  such  change.  An  annuitant  also  nmy  re- 
voke any  request  of  that  annuitant  for  with- 
holding. Any  change  in  the  State  designated  or 
revocation  is  effective  on  the  first  day  of  the 
month  after  the  month  in  which  the  request  or 
the  revocation  is  processed  by  the  Director,  but 
in  no  event  later  than  on  the  first  day  of  the 
second  month  beginning  after  the  day  on  which 
such  request  or  revocation  is  received  by  the  Di- 
rector. 

••{■D  Grnerai.  provisions.  -This  subsection 
does  not  give  the  consent  of  the  United  States  to 
the  application  of  a  statute  which  imposes  more 
burdensome  requiretnents  of  the  United  States 
than  on  employers  generally,  or  which  subjects 
the  United  States  or  any  annuitant  to  a  penalty 
or  liability  because  of  this  subsection.  The  Di- 
rector may  not  accept  pay  from  a  State  for  serv- 
ices performed  in  withholding  State  income 
taies  from  annuities.  Any  amount  erroneously 
withheld  from  an  annuity  and  paid  to  a  Stale 
by  the  Director  shall  be  repaid  by  the  State  in 
accordance  with  regulations  prescribed  by  the 
Director. 

"(5)  Definition.— For  the  purpose  of  this  sub- 
section, the  term  State'  includes  the  District  of 
Columbia  and  any  territory  or  po.tsession  of  the 
United  States. 
'SEC.  M«.  ATTACHMENT  OF  MONEYS. 

"(a)  Exemption  From  Lkgai.  Process.— Ex- 
cept as  provided  in  subsections  (b),  (c),  and  (e). 
none  of  the  moneys  paid  pursuant  to  this  title 
shall  be  assignable  either  in  law  or  equity,  or  be 
subject  to  execution,  levy,  attachment,  garnish- 
ment, or  other  legal  process,  except  as  otherwise 
may  be  provided  by  Federal  laws. 

"(b)    I'AYMKNT    TO    FORMER    SPOUSES    UNDER 

COURT  Order  or  spousal  Agreement.— In  the 
case  of  any  participant,  formic  participant,  or 
retired  participant  who  has  a  former  spouse  who 
is  covered  by  a  court  order  or  who  is  a  party  to 
a  spousal  agreement— 

"(I)  any  right  of  the  former  spouse  to  any  an- 
nuity under  section  222(a)  in  connection  with 
any  retirement  or  disability  annuity  of  the  piir- 
ticipanl,  and  the  amount  of  any  such  annuity, 

"(2)  any  right  of  the  former  spouse  of  a  par- 
ticipant or  retired  participant  to  a  survivor  an- 
nuity under  section  222(b)  or  222(c).  and  the 
'imount  01  any  such  atinuity, 

"(3)  any  right  of  the  former  spouse  of  a  former 
participant  to  any  payment  of  a  lump-sum  cred- 
it under  section  241(b)  and  to  any  payment  of  a 
return  of  contributions  under  section  234(a). 
and 

"(4)  any  right  of  the  former  spouse  of  a  par- 
tiiipant  or  former  participant  to  n  lump-sum 
payment  or  additional  annuity  payable  from  a 
voluntary  contribution  account  under  section 
281: 

shall  he  determined  in  accordance  with  that 
spousal  agreement  or  court  order,  if  and  to  the 
extent  expressly  provided  for  in  the  terms  of  the 
spousal  agreement  or  court  order  that  are  not 
inconsistent  with  the  requirements  of  this  title. 

"(c)  Other  Payments  Under  Court  or- 
ders.—Payments  under  this  title  that  would 
otherwise  be  made  to  a  participant,  former  par- 
ticipant, or  retired  participant  based  upon  that 
participant's  service  shall  be  paid,  in  whole  or 
in  part,  by  the  Director  to  another  individual  if 
and  to  the  extent  expressly  provided  for  m  the 
terms  of  any  court  decree  of  divorce,  annulment, 
or  legal  separation,  or  the  terms  of  any  court 
order  or  court-approved  properly  settlement 
agreement  incident  to  any  court  decree  of  di- 
vorce, annulment,  or  legal  strparalion. 

"(d)  I'HosPECTnE  I'ayment.s;  liAR  To  Recov- 
ery.— 


"(I)  Subsections  lb)  and  (c)  apply  only  to  pay- 
ments made  under  this  title  for  periods  begin- 
ning after  the  date  of  receipt  by  the  Director  of 
written  notice  of  such  decree,  order,  or  agree- 
ment and  such  additional  information  and  doc- 
umentation as  the  Director  may  require. 

"(2)  Any  payment  under  subsection  (b)  or  (c) 
to  an  individual  bars  recovery  by  any  other  in- 
dividual. 

"(e)  ALLOTMENTS.— An  individual  entitled  to 
an  annuity  from  the  fund  may  make  allotinents 
or  assignments  of  amounts  from  such  annuity 
for  such  purposes  as  the  Director  considers  ap- 
propriate. 
'SBC.  MS,  RECOVERY  OF  PAYMENTS. 

"Recovery  of  payments  under  this  Act  may 
not  be  made  from  an  individual  when,  in  the 
judgment  of  the  Director,  the  individual  is  with- 
out fault  and  recovery  would  be  against  equity 
and  good  conscience.  Withholding  or  recovery  of 
money  payable  pursuant  to  this  Act  on  account 
of  a  certification  or  payment  made  by  a  former 
employee  of  the  Agency  in  the  discharge  of  the 
former  employee's  official  duties  may  be  made  if 
the  Director  certifies  that  the  certification  or 
payment  involved  fraud  on  the  part  of  the 
former  employee. 
"Part  H— Retired  Participant*  Recalled,  Rein- 

atated,  or  Reappointed  in  the  Agency  or  Re- 
employed in  the  Government 
'SBC.  m.  RECALL. 

"(a)  AUTHORITY  To  RECALL.— The  Director 
may.  with  the  consent  of  a  retired  participant, 
recall  that  participant  to  service  m  the  Agency 
whenever  the  Director  determines  that  such  re- 
call is  in  the  public  interest. 

"(b)  Pay  of  Retired  Participant  while 
SERVING.— A  retired  participant  recalled  to  duly 
in  the  Agency  under  subsection  (a)  or  reinstated 
or  reappointed  m  accordance  with  section  231(b) 
shall,  while  so  serving,  be  entitled,  in  lieu  of  the 
retired  participant's  annuity,  to  the  full  basic 
pay  of  the  grade  in  which  the  retired  partici- 
pant IS  servino-  During  such  service,  the  retired 
participant  shall  make  contributions  to  the  fund 
in  accordance  with  section  211. 

"(c)  Recomputation  of  annuity.— When  the 
retired  participant  reverts  to  retired  status,  the 
annuity  of  the  retired  participant  shall  be  rede- 
termined in  accordance  with  section  221. 
'SEC.  Xn.  REEMPLOYMENT. 

"A  participant  retired  under  this  title  shall 
not,  by  reason  of  that  retired  status,  be  barred 
from  employment  m  Federal  Government  service 
in  any  appointive  position  for  which  the  partici- 
pant is  qualified. 
'SEC.  an.  REEMPIjOYMENT  COMPENSATION. 

"(a)  DEDrmoN  /■'«<)«  Hasic  Pay.— An  annu- 
itant who  has  retired  under  this  title  and  who 
is  reetnployed  in  the  Federal  Government  service 
in  any  appointive  position  (either  on  a  part-time 
or  full-time  basis)  shall  be  entitled  to  nreive  the 
annuity  payable  under  litis  title,  but  there  shall 
be  deducted  from  the  annuitant's  basic  pay  a 
sum  equal  to  the  annuity  allmablc  to  the  period 
of  actual  employment. 

"(b)  RtxovERY  DP  Overpayments.— In  the 
event  of  an  overpayment  under  thus  section,  the 
amount  of  the  overpayment  shall  be  recovered 
by  withholding  the  amount  involved  from  the 
basic  pay  payable  to  such  reemployed  annuitant 
or  from  any  other  moneys,  including  the  annu- 
itant's annuity,  payable  in  accordance  with  this 
title. 

"(c)  DEPOsrr  IN  THE  Fund.— Sums  deducted 
from  the  basic  pay  of  a  reemployed  annuitant 
under  this  section  shall  be  deposited  in  the 
Tteasury  of  the  United  Slates  to  the  credit  of 
the  fund. 

"Part  I — Voluntary  Contribution* 
'SEC.  mi.  VOLUNTARY  CONTRIBUTIONS. 

"(a)  AUTHORITY  FOR  VOLUNTARY  CONTRIBU- 
TIONS.- 


"(I)  In  general.— Under  such  regulations  as 
may  be  prescribed  by  Ihe  Director,  a  participant 
may  voluntarily  contribute  additional  sums  in 
multiples  of  one  percent  of  the  participant's 
basic  pay.  but  nol  in  excess  of  10  percent  of  such 
basic  pay. 

"(2)  Interest.— The  voluntary  contribution 
account  in  each  case  is  the  sum  of  unrefunded 
contributions,  plus  interest- 

"(A)  for  periods  before  January  I.  I9SS.  at  3 
percent  a  year;  and 

"(B)  for  periods  on  or  after  January  /,  1935. 
at  the  rale  computed  under  section  9334(e)  of 
title  5,  United  States  Code, 
compounded  annually  to  the  date  of  election 
under  subsection  (b)  or  the  date  of  payment 
under  subsection  (d). 

"(b)  Treatment  of  Voluntary  contribu- 
tions.—Effective  on  the  date  of  retiretnenl  and 
at  the  election  of  the  participant,  the  partici- 
pant's account  shall  be— 

"(I)  returned  in  a  lump  sum; 

"(2)  used  to  purchase  an  additional  life  annu- 
ity; 

"(3)  used  to  purchase  an  additional  life  annu- 
ity for  the  participant  and  to  provide  for  a  cash 
payment  on  the  participant's  death  to  a  bene- 
ficiary;  or 

"(4)  used  to  purchase  an  additional  life  annu- 
ity for  the  participant  and  a  life  annuity  com- 
mencing on  the  participant's  death  payable  to  a 
beneficiary,  with  a  guaranteed  return  to  the 
beneficiary  or  the  beneficiary 's  legal  representa- 
tive of  an  amount  equal  to  the  cash  payment  re- 
ferred to  in  paragraph  (3). 
In  the  case  of  a  benefit  provided  under  para- 
graph (3)  or  (4),  the  participant  shall  notify  the 
Director  in  writing  of  the  name  of  the  t>ene- 
ficiary  of  the  cash  payment  or  life  annuity  to  be 
paid  upon  the  participant's  death. 

"(c)  ACTUARIAL  Equivalence.— The  benefits 
provided  by  subsection  (b)(2).  (3).  or  (4)  shall  be 
actuarially  equivalent  in  value  to  the  payment 
provided  for  in  subsection  (b)(1)  and  .ihall  be 
calculated  upon  such  tables  of  mortality  as  may 
be  from  time  to  time  prescribed  for  this  purpose 
by  the  Director. 

"(d)  Lump  Sum  Payment.— a  voluntary  con- 
tribution account  shall  be  paid  in  a  lump  sum  at 
such  time  as  the  participant  dies  or  separates 
from  the  Agency  without  entitlement  to  an  an- 
nuity. In  the  case  of  death,  the  account  shall  be 
paid  in  the  order  of  precedence  specified  in  sec- 
tion 241(c). 

"(e)   liENEFrrS  IN  ADDITION   TO  OTHER  BENB- 

FITS.—Any  benefit  payable  to  a  participant  or  to 
the  participant's  beneficiary  with  respect  to  the 
additional  contributions  provided  under  this 
section  shall  he  m  addition  to  benefits  otherwise 
provided  under  tlm  title. 

"Part  J—Co*t-of-Living  Adju*tmenl  of 
Annuitie* 

'SBC.  t»l.  COST-OF-LIVING  ADJUSTMENT  OF  AN- 
NUITIES. 

"(a)  In  General.— Each  annuity  payable 
from  the  fund  shall  be  adjusted  as  follows: 

"(I)  Each  cost-of-living  annuity  increase 
under  this  section  shall  be  identical  to  the  cor- 
responding percentage  increase  under  section 
8340(b)  of  title  .5.  Uniled  Slates  Code. 

"(2)  A  cost-of-living  increase  made  under 
paragraph  (I)  shall  become  effective  under  this 
section  on  the  effective  dale  of  each  such  in- 
crease under  section  8340(b)  of  title  5.  United 
Slates  Code.  Except  as  provided  in  subsection 
(b),  each  such  increase  shall  be  applied  to  each 
annuity  payable  from  the  fund  which  has  a 
commencing  dale  not  later  than  the  effective 
date  of  the  increase. 

"(b)  Eligibility.— Eligibility  for  an  annuity 
increase  under  this  section  shall  be  governed  by 
the  commencing  date  of  each  annuity  payable 
from  the  fund  as  of  the  effective  date  of  an  in- 
crease, except  as  follows: 


"(I)  The  first  cost-of-living  increase  (if  any) 
made  under  subsection  (a)  to  an  annuity  which 
is  payable  from  the  fund  to  a  participant  who 
retires,  to  the  surviving  spouse,  former  spouse, 
or  previous  spouse  of  a  participant  who  dies  in 
service,  or  to  the  surviving  spouse,  former 
spouse,  previous  spouse,  or  iiisurable  interest 
designee  of  a  deceased  annuitant  whose  annuity 
has  nol  been  increased  under  this  subsection  or 
subsection  (a),  shall  be  equal  to  the  product  (ad- 
justed to  the  nearest  'Ao  of  one  percent)  of— 

"(A)  '/i2  of  the  applicable  percent  change  com- 
puted under  subsection  (a),  multiplied  by 

"(B)  the  number  of  months  (not  to  exceed  12 
months,  counting  any  portion  of  a  month  as  a 
month}— 

"(i)  for  which  the  annuity  was  payable  from 
the  fund  before  the  effective  dale  of  the  in- 
crease, or 

"(ii)  in  the  case  of  a  surviving  spouse,  former 
spouse,  previous  spouse,  or  insurable  interest 
designee  of  a  deceased  annuitant  whose  annuity 
has  not  been  so  increased,  since  the  annuity 
was  first  payable  to  the  deceased  annuitant. 

"(2)  Effective  from  its  commencing  date,  an 
annuity  payable  from  the  fund  to  an  annu- 
itant's survivor  (other  than  a  child  entitled  to 
an  annuity  under  section  221(d)  or  section 
232(c))  shall  be  increased  by  the  total  percentage 
increase  the  an7iuitant  was  receiving  under  this 
section  at  death. 

"(3)  For  purposes  of  computing  the  annuity  of 
a  child  under  section  221(d)  thai  cotmnences 
after  October  31,  1969.  the  dollar  amounts  speci- 
fied in  section  221(d)(3)  shall  each  be  increased 
by  the  total  percentage  increases  allowed  and  in 
force  under  this  section  on  or  after  such  day 
and,  in  the  case  of  a  deceased  annuitant,  the 
percentages  specified  in  that  section  shall  be  in- 
creased by  the  total  percent  allowed  and  in 
force  to  the  annuitant  under  this  section  on  or 
after  such  day. 

■'(c)  Limitation.— An  annuity  increase  pro- 
vided by  this  section  may  not  be  computed  on 
any  additional  annuity  purchased  at  retirement 
by  voluntary  contributions. 

"(d)  Rounding  to  Ne.xt  Lower  Dollar.— 
The  monthly  annuity  installment,  after  adjust- 
ment under  this  section,  shall  be  rounded  to  the 
next  lowest  dollar,  except  that  such  installment 
shall,  after  adjustment,  reflect  an  increase  of  at 
least  $1. 

"(e)  LIMITATION  ON  MAXIMUM  AMOUNT  OF 
ANNUITY.— 

"(I)  In  general.— An  annuity  shall  not  be  in- 
creased by  reason  of  an  adjustment  under  this 
section  to  an  amount  which  exceeds  the  greater 
of- 

"(A)  the  maximum  pay  payable  for  GS-15  30 
days  before  the  effective  date  of  the  adjustment 
under  this  sectioyi;  or 

"(B)  the  final  pay  (or  average  pay.  if  higher) 
of  the  participant  with  respect  to  whom  the  an- 
nuity IS  paid,  increased  by  the  overall  annual 
average  percentage  adfustments  (compounded) 
in  the  rates  of  pay  of  the  General  Schedule 
under  subchapter  I  of  chapter  53  of  title  5,  Unit- 
ed Slates  Code,  during  the  period— 

"(i)  beginning  on  the  date  on  which  the  annu- 
ity commenced  (or,  in  the  case  of  a  survivor  of 
the  retired  participant,  the  date  on  which  the 
participant's  annuity  coinmenced).  and 

"(ii)  ending  on  the  effective  date  of  the  ad- 
justment under  this  section. 

"(2)  Pay  defined.— For  purposes  of  para- 
graph (I),  the  term  'pay'  means  the  rale  of  sal- 
ary or  basic  pay  as  payable  under  any  provision 
of  law,  including  any  provision  of  law  limiting 
the  expenditure  of  appropriated  funds. 


"Part  K— Conformity  With  Civil  Service 
Retirement  Sytem 

'SBC.  S9S.  AUTHORITY  TO  MAINTAIN  EXISTING 
ARBAa  OP  CONPOBtaTY  BETWEEN 
CIVIL  8BKVICB  AND  CENTRAL  INTEL- 
UGENtX  AGENCY  RBTIRBMBNT  AND 
DlSABIUrr  SYSTEMS. 
"(a)  Presidential  Authority.- 

"(I)     CONFORMITY     TO     CSRS     BY     E.XECUTIVE 

ORDER.— -Whenever  the  President  determines 
that  it  would  be  appropriate  for  the  purpose  of 
maintaining  existing  conformity  between  the 
Civil  Service  Retirement  and  Disability  System 
and  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  vrilh  respect  to  substan- 
tially identical  provisions,  the  President  may.  by 
Executive  order,  extend  to  current  or  former 
participants  in  the  Central  Intelligence  Agency 
Reliremenl  and  Disability  System,  or  to  Iheir 
survivors,  a  provision  of  law  enacted  after  Janu- 
ary I,  1975,  which— 

"(A)  amends  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  and  is  applicable  to 
civil  service  employees  generally;  or 

"(B)  otherwise  affects  current  or  former  par- 
ticipants in  the  Civil  Service  Retirement  and 
Disability  System,  or  their  survivors. 

"(2)  E.XTENSION  TO  CIARDS.—Any  such  order 
shall  extend  such  provision  of  law  so  that  it  ap- 
plies in  like  manner  toith  respect  to  such  Central 
Intelligence  Agency  Reliremenl  and  Disability 
System  parlicipants.  former  participants,  or  sur- 
vivors. 

"(3)  LEGAL  STATUS.— Any  such  order  shall 
have  the  force  and  effect  of  law. 

"(4)  EFFECTIVE  DATE.— Any  such  order  may  be 
given  retroactive  effect  to  a  date  not  earlier 
than  the  effective  date  of  the  corresponding  pro- 
vision of  law  applicable  to  employees  under  the 
Civil  Service  Retirement  Systetn. 

"(b)  EFFECT  OF  Executive  Order.— Provi- 
sions of  an  Executive  order  issued  pursuant  to 
this  section  shall  modify,  supersede,  or  render 
inapplicable,  os  the  case  may  be,  to  the  extent 
ijiconsistent  therewith — 

"(I)  provisions  of  law  enacted  before  the  effec- 
tive date  of  the  Executive  order;  and 

"(2)  any  prior  provision  of  an  Executive  order 
issued  under  this  section. 

'SEC.   293.    THRIFT  SAVINGS  PLAN  PARTICIPA- 
TION. 

"(a)  Eligibility  for  Thrift  savings  plan.— 
Participants  i7i  the  system  shall  be  deemed  to  be 
etnployees  for  the  purposes  of  section  8351  of 
title  5,  United  States  Code. 

"(b)  Management  of  Thrift  Savings  plan 
Accounts  by  Director.— Subsections  (k)  and 
(m)  of  section  8461  of  title  5,  United  Stales  Code, 
shall  apply  with  respect  to  contributions  made 
by  participants  to  the  Thrift  Savings  Fund 
under  section  8351  of  such  title  and  to  earnings 
attributable  to  the  investtnent  of  such  contribu- 
tions. 
'SEC.  t$4.  ALTERNATIVB  FORMS  OF  ANNUITIES. 

"(a)  Authority  for  alternative  Form  of 
Annuity.— The  Director  shall  prescribe  regula- 
tions under  which  a  participant  rruiy,  at  the 
time  of  retiring  under  this  title  (other  than 
under  section  231),  elect  annuity  benefits  under 
this  section  instead  of  any  other  benefits  under 
this  title  (including  any  survivor  benefits  under 
this  title)  based  on  the  service  of  the  participant 
creditable  under  this  litle. 

"(b)  Basis  for  alternative  Forms  of  Annu- 
ity.—The  regulations  and  alternative  forms  of 
annuity  shall,  to  the  maximum  extent  prac- 
ticable, ineet  the  requirements  prescribed  in  sec- 
tion 8343a  of  title  5,  United  Stales  Code. 

"(c)  Lump-sum  credit.— Any  lump-sum  cred- 
it provided  pursuant  to  an  election  under  sub- 
section (a)  shall  not  preclude  an  individual  from 
receiving  other  benefits  provided  under  that 
subsection. 

"(d)  Submission  of  Regulations  to  Con- 
gressional   intelligence    committees.— The 


Director  shall  submit  the  regulations  prescribed 
under  subsection  (a)  to  the  congressional  intel- 
ligence committees  before  the  regulations  take 
effect. 

'SEC.  SM.  PAYMENTS  FROM  CIARDS  FUND  FOR 
PORTIONS  OF  CERTAIN  CIVIL  SSRV- 
KB  RBTmBiONT  SYSTEM  ANNU- 
ITIE8. 

"The  amount  of  the  increase  in  any  annuity 
that  results  from  the  application  of  section  IS  of 
the  Central  Intelligence  Agency  Act  of  1949.  if 
and  when  such  increase  is  based  on  an  individ- 
ual's overseas  service  as  an  employee  of  the 
Central  Intelligence  Agency,  shall  be  paid  from 
the  fund. 

"TITLB  ni— PARTICIPATION  IN  THE  FED- 
ERAL EMIPLOYEES'  RETIREMENT  SYS- 
TEM 

'SEC.  SOL  APPUCATION  OF  FEIXRAL  EMPLOY- 
laS"  RBTIRSMSNT  SYSTEM  TO  AGEN- 
CY EMPLOYEES. 

"(a)  General  Rule.— Except  as  provided  in 
subsections  (b)  and  (c),  all  employees  of  the 
Agency,  any  of  whose  service  after  December  31, 
1983,  is  employinenl  for  the  purpose  of  title  II  of 
the  Social  Security  Act  and  chapter  21  of  the  In- 
ternal Revenue  Code  of  1954,  shall  be  subject  to 
chapter  84  of  title  5.  United  States  Code. 

"(b)  Exception  for  Pr£-I984  Employees.— 
Participants  in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  who  were  par- 
licipants in  such  system  on  or  before  Decemt>er 
31,  1983,  and  who  have  not  had  a  break  in  serv- 
ice in  excess  of  one  year  since  that  date,  are  not 
subject  to  chapter  84  of  title  5,  Uniled  States 
Code,  without  regard  to  whether  they  are  sub- 
ject to  title  II  of  the  Social  Security  Act. 

"(c)  Nonapplicability  of  FERS  to  Certain 

EMPIX3YEES.— 

"(I)  The  provisions  of  chapter  84  of  title  5, 
United  States  Code,  shall  not  apply  with  respect 
to— 

"(A)  any  individual  who  separates,  or  who 
has  separated,  from  Federal  Govarnmer^t  service 
after  having  been  an  employee  of  the  Agency 
subject  to  litle  II  of  this  Act;  and 

"(B)  any  employee  of  the  Agency  having  at 
least  5  years  of  civilian  service  which  was  per- 
formed before  January  I,  1987.  and  is  creditable 
under  title  II  of  this  Act  (determined  without  re- 
gard to  any  deposit  or  redeposit  requirement 
under  subchapter  III  of  chapter  83  of  title  5, 
United  Stales  Code,  or  under  litle  II  of  this  Act, 
or  any  requirement  that  the  individual  become 
subject  to  such  subchapter  or  to  title  II  of  this 
Act  after  performing  the  service  involved). 

"(2)  Paragraph  (I)  shall  not  apply  unth  re- 
'spect  to  an  individual  who  has  elected  under 
regulations  prescribed  under  section  307  to  lye- 
come  subject  to  chapter  84  of  title  5,  United 
Stales  Code,  to  the  extent  provided  in  such  regu- 
lations. 

"(3)  An  individual  described  in  paragraph  (I) 
shall  be  deemed  to  be  an  individual  excluded 
under  section  8402(b)(2)  of  title  5.  United  Stales 
Code. 

"(d)      ELECTION      TO      BECOME     SUBJECT     TO 

FERS.— An  employee  who  is  designated  as  a 
participant  in  the  Central  Intelligence  Agency 
Retirement  and  Pisabilily  System  after  Decem- 
ber 31.  1987,  pursuant  to  section  203  may  elect  to 
become  subject  to  chapter  84  of  title  5.  United 
Slates  Code.  Such  election— 

"(I)  shall  not  be  effective  unless  it  is  made 
during  the  six-month  period  beginning  on  the 
date  on  which  the  employee  is  so  designated; 

■(2)  shall  take  effect  beginning  with  the  first 
pay  period  beginning  after  the  date  of  the  elec- 
tion; and 

"(3)  shall  be  irrevocable. 

"(e)  SPECIAL  Rules.— The  application  of  the 

provisions  of  chapter  84  of  title  5.  Uniled  States 

Code,  to  an  employee  referred  to  in  subsection 

(a)  shall  be  subject  to  the  exceptions  and  special 
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rules  provided  in  this  title.  Any  provision  of 
that  chapter  which  is  inconsistent  with  a  special 
rule  provided  in  this  title  shall  not  apply  to 
such  etnptoyrfs. 
SEC.  aai.  spsciAL  rvims  kelatino  to  SKCnON 

203  CKITSMA  EMPLOYBSS. 

"(a)  In  Gkskrai..— Except  as  otherwise  pro- 
vided in  this  section,  in  the  application  of  chap- 
ter 84  of  title  5.  United  States  Code,  to  an  etn- 
ployee  of  the  Agency  who  is  subject  to  such 
chapter  and  is  designated  by  the  Director  under 
the  criteria  prescribed  in  section  203,  such  em- 
ployee shall  be  treated  for  purposes  of  determin- 
ing such  employee's  retirement  t>enefits  and  obli- 
gations under  such  chapter  as  if  the  employee 
were  a  law  enforcement  officer  (as  defined  in 
section  8401(17)  of  title  5,  United  States  Code). 

••(b)     VOLUNTARY    AND    MANDATORY    RKTIRK- 

MENT.—The  provisions  of  sections  233  and  235 
shall  apply  to  employees  referred  to  in  sub- 
section (a),  except  that  the  retirement  benefits 
shall  be  detertnined  under  chapter  84  of  title  5, 
United  States  Code. 

••(C)  IUCCAI.I..— 

••(I)  Except  as  provided  in  paragraph  (2),  sec- 
lion  271  shall  apply  to  an  employee  referred  to 
in  subsection  (a). 

'•(2)  Contributions  during  recall  service  shall 
be  made  as  provided  in  section  8422  of  title  5, 
United  States  Code. 

"(3)  When  an  employee  recalled  under  this 
subsection  reverts  to  a  retired  status,  the  annu- 
ity of  such  employee  shall  be  redetermined 
under  the  provisions  of  chapter  84  of  title  5. 
United  Slates  Code. 

'SEC.  MS.  SPSCIAL  RULES  FOR  OTHER  EMPLOY- 
EES FOR  SERVICE  ABROAD. 

'•(a)  Special  computation  liui.n.—Sotwith- 
slanding  any  provision  of  chapter  84  of  title  5. 
United  States  Code,  the  annuity  under  sub- 
chapter II  of  such  chapter  of  a  retired  employee 
of  the  Agency  who  is  not  designated  under  sec- 
tion 302(a)  and  who  has  served  abroad  ox  an 
employee  of  the  Agency  after  December  31.  1986. 
shall  be  computed  as  provided  in  subsection  (b). 

••(h)  COMPUTATION.— 

••(I)  Service  ARROAD.-The  portion  of  the  an- 
nuity relating  to  such  service  abroad  shall  be 
computed  as  provided  in  section  84lfi(d)  of  title 
5,  United  States  Code. 

••(2)  Other  service.— The  portions  of  the  an- 
nuity relating  to  other  creditable  service  shall  be 
computed  as  provided  in  .lection  8415  of  such 
title  that  is  applicable  to  such  service  under  the 
conditions  prescribed  in  chapter  81  of  such  title. 

"SEC.      304.      SPECIAL      RULES      FOR      FORMER 
SPOUSES. 

•'(a)  General  Rule.— Except  as  otherwise 
specifically  provided  i»i  this  section,  the  provi- 
sions of  chapter  84  of  title  5,  United  Slates  Code, 
including  subsections  (d)  and  (e)  of  section  8435 
of  such  title,  shall  apply  in  the  case  of  an  ein- 
ployee  of  the  Agency  who  is  subject  to  chapter 
84  of  title  5,  United  Stales  Code,  and  who  has  a 
former  spouse  (as  defined  in  section  8401(12)  of 
title  .5.  United  Stales  Code)  or  a  qualified  former 
spouse. 

•'(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

••(I)  EMPLOYEE.— The  term  •employee'  means 
an  employee  of  the  Agency  who  is  subject  to 
chapter  84  of  title  5,  United  States  Code,  includ- 
ing an  employee  referred  to  in  section  302(a). 

"(2)  QUALIFIED  FORMER  SPOUSE.  — The  term 
'qualified  former  spouse'  means  a  former  spouse 
of  an  employee  or  retired  employee  who— 

'•(A)  in  the  case  of  a  former  spouse  whose  di- 
vorce from  such  employee  became  final  on  or  be- 
fore December  4,  1991,  was  married  lo  such  etn- 
ployee  for  not  less  than  10  years  during  periods 
of  the  employee's  service  ivhich  are  creditable 
under  section  8411  of  title  5.  United  Stales  Code, 
at  least  5  years  of  which  were  spent  outside  the 
United  States  by  both  the  employee  and  the 
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former   spouse   during 
with  the  Agency:  and 

"(B)  til  the  case  of  a  former  spouse  whose  di- 
vorce from  such  employee  becomes  final  after 
December  4,  1991,  was  married  to  such  employee 
for  not  less  than  10  years  during  periods  of  the 
employee's  service  which  are  creditable  under 
section  8411  of  title  5,  United  States  Code,  at 
least  5  years  of  which  were  spent  by  the  em- 
ployee outside  the  United  States  during  the  em- 
ployee's service  with  the  Agency  or  otherwise  in 
a  position  the  duties  of  which  qualified  the  em- 
ployee for  designation  by  the  Director  under  the 
criteria  prescribed  in  section  203. 

••(3)  PRO  RATA  SHARE.— The  term  pro  rata 
share'  tneans  the  percentage  that  is  equal  to  (A) 
the  number  of  days  of  the  marriage  of  the  quali- 
fied former  spouse  to  the  employee  during  the 
employee's  periods  of  creditable  service  under 
chapter  84  of  title  5,  United  States  Code,  divided 
by  (B)  the  total  number  of  days  of  the  employ- 
ee's creditable  service. 

"(4)  SPOUSAL  AGRKS.MENT.—The  term  'spousal 
agreement'  means  an  agreement  t>elween  an  em- 
ployee, former  employee,  or  retired  employee 
and  such  employee's  spouse  or  qualified  former 
spouse  that— 

"(A)  is  in  writing,  is  signed  by  the  parties, 
and  is  notarized; 

"(B)  has  not  been  modified  by  court  order; 
and 

"(C)  has  been  authenticated  by  the  Director. 

"(S)  COURT  ORDER.— The  term  'court  order' 
means  a,iy  court  decree  of  divorce,  annulment 
or  legal  separation,  or  any  court  order  or  court- 
approved  property  settletnent  agreement  inci- 
dent to  such  court  decree  of  divorce,  annultnent, 
or  legal  separation. 

"(C)     ENTITLEMENT    OF    QUALIFIED     FORMER 

SPOUSE  TO  Retirement  Benefits.— 

"(I)  Entitlement.— 

"(A)  In  general.— Unless  otherwise  expressly 
provided  by  a  spousal  agreetnent  or  court  order 
governing  disposition  of  benefits  payable  under 
subchapter  II.  III.  or  V  of  chapter  84  of  title  5. 
United  States  Code,  a  qualified  former  spouse  of 
an  employee  is  entitled  to  a  share  (determined 
under  subparagraph  (B))  of  all  benefits  other- 
wise payable  to  such  employee  under  subchapter 
II.  III.  or  V  of  chapter  84  of  title  5.  United 
States  Code. 

•(B)  Amount  of  share.— The  share  referred 
to  in  subparagraph  (A)  equals— 

"(i)  50  percent,  if  the  qualijied  former  spouse 
was  married  to  the  employee  throughout  the  en- 
lire  period  of  the  employee's  service  which  is 
creditable  under  chapter  84  of  title  50.  United 
States  Code;  or 

"(ii)  n  pro  rata  share  of  50  percent,  if  the 
qualified  former  spouse  was  not  married  to  the 
employee  throughout  such  creditable  service. 

"(2)  ANNUITY  SUPPLEMENT.— The  benefits  pay- 
able to  an  employee  under  subchapter  II  of 
chapter  84  of  title  5.  United  States  Code,  shall 
include,  for  purposes  of  this  subsection,  any  an- 
nuity supplement  payable  to  such  employee 
under  sections  8421  and  8421a  of  such  title. 

"(3)  DISQUALIFICATION  UPON  REMARRIAGE  RE- 
FORE  AGE  55.— A  qualified  former  spouse  shall 
not  he  entitled  to  any  benefit  under  this  sub- 
section if,  before  the  commencement  of  any  ben- 
efit, the  qualified  former  spouse  re)narries  before 
becoming  5.5  years  of  age. 

"(4)  CO.MMENCEMENT  AND  TERMINATION.— 

"(A)  Commencement.— The  benefits  of  a 
qualified  former  spouse  under  this  subsection 
commence  on  the  later  of— 

••(i)  the  day  on  which  the  employee  upon 
whose  service  the  benefits  are  based  becomes  en- 
titled to  the  benefits;  or 

••(li)  the  first  day  of  the  second  month  begin- 
ning after  the  date  on  which  the  Director  re- 
ceives writttm  notice  of  the  court  order  or  spous- 
al agreement,  together  with  such  additional  in- 


formation or  documentation  as  the  Director  may 
prescribe. 

••(B)  Termination.— The  benefits  of  the  quali- 
fied former  spouse  and  the  right  thereto  termi- 
nate on— 

"(i)  the  last  day  of  the  month  before  the 
qualified  former  spouse  remarries  before  55  years 
of  age  or  dies;  or 

Yii)  the  date  on  which  the  retired  employee's 
benefits  terminate  (except  in  the  case  of  benefits 
subject  to  paragraph  (5)(B)). 

"(5)  Payments  to  retired  employees.— 

••(A)  Calculation  of  survivor  annuity.— 
Any  reduction  in  payments  to  a  retired  em- 
ployee as  a  result  of  payments  to  a  qualified 
former  spouse  under  this  subsection  shall  be  dis- 
regarded in  calculating — 

•'(i)  the  survivor  annuity  for  any  spouse, 
former  spouse  (qualified  or  otherwise),  or  other 
survivor  under  chapter  84  of  title  5,  United 
States  Code,  and 

•'(ii)  any  reduction  in  the  annuity  of  the  re- 
tired employee  to  provide  survivor  benefits 
under  subsection  (d)  of  this  section  or  under  sec- 
tions 8442  or  8445  of  title  5,  United  States  Code. 

••(B)  Reduction  in  basic  pay  upon  recall  to 
service. — //  a  retired  employee  whose  annuity 
is  reduced  under  paragraph  (I)  is  recalled  to 
service  under  section  302(c),  the  basic  pay  of 
that  annuitant  shall  he  reduced  by  the  same 
amount  as  the  annuity  would  have  been  re- 
duced if  it  had  continued.  Amounts  equal  to  the 
reductions  under  this  .subparagraph  shall  f>e  de- 
posited in  the  Treasury  of  the  United  States  to 
the  credit  of  the  Civil  Service  Retirement  and 
Disability  Fund. 

••(6)  Special  rules  for  disability  annu- 
itants.—Notwithstanding  paragraphs  (I)  and 
(4),  in  the  case  of  any  qualified  former  spouse  of 
a  disability  annuitant— 

••(A)  the  annuity  of  such  former  spouse  shall 
commence  on  the  date  on  which  the  employee 
would  qualify,  on  the  basis  of  the  employee's 
creditable  service,  for  benefits  under  subchapter 
II  of  chapter  84  of  title  5,  United  States  Code,  or 
on  the  date  on  which  the  disability  annuity  be- 
gins, whichever  is  later;  and 

•(B)  the  amount  of  the  annuity  of  the  quali- 
fied former  spouse  shall  be  calculated  on  the 
basis  of  the  benefits  for  which  the  etnployee 
would  otherwise  qualify  under  subchapter  II  of 
chapter  84  of  such  title. 

••(7)  PRO  rata  share  in  case  of  employees 
transferred  to  FERS.—Sotwithstanding  para- 
graph (l)(B).  in  the  case  of  an  employee  who 
has  elected  to  become  subject  lo  chapter  84  of 
title  5,  United  States  Code,  the  share  of  such 
employee's  qualified  former  spouse  shall  equal 
the  sum  of— 

"(A)  50  percent  of  the  employee's  annuity 
under  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  or  under  title  II  of  this  Act 
(computed  in  accordance  with  section  302(a)  of 
the  Federal  Employees'  RetiretnenI  System  Act 
of  1986  or  section  307  of  this  Act),  multiplied  by 
the  proportion  that  the  number  of  days  of  tnar- 
riage  during  the  period  of  the  employee's  cred- 
itable service  before  the  effective  date  of  the 
election  lo  transfer  bears  to  the  etnployee's  total 
creditable  service  before  such  effective  date;  and 
'(B)  if  applicable,  50  percent  of  the  employ- 
ee's benefits  under  chapter  84  of  title  5,  United 
States  Code,  or  section  302(a)  of  this  Act  (com- 
puted in  accordance  with  section  302(a)  of  the 
Federal  Employees'  Retirement  System  Act  of 
1986  or  section  307  of  this  Act),  multiplied  by  the 
proportion  that  the  number  of  days  of  marriage 
during  the  period  of  the  employee's  creditable 
service  on  and  after  the  effective  date  of  the 
election  to  transfer  bears  to  the  etnployee's  total 
creditable  service  after  such  effective  date. 

"(8)  Treatment  of  pro  rata  share  under 
internal  revenue  code.— For  purposes  of  the 
Internal  Revenue  Code  of  1986,  payments  to  a 


qualified  former  spouse   under  this  subsection 
shall   be   treated  as  income   to   the  qualified 
former  spouse  and  not  to  the  employee. 
••(d)  Qualified   former  Spouse  survivor 

BENEFITS.— 

"(I)  Entitlement.— 

"(A)  In  general.— Subject  to  an  election 
under  section  8416(a)  of  title  5,  United  States 
Code,  and  unless  otherwise  expressly  provided 
by  any  spousal  agreement  or  court  order  govern- 
ing survivor  benefits  payable  under  this  sub- 
.section  to  a  qualified  former  spouse,  such  former 
spouse  is  entitled  to  a  share,  determined  under 
subparagraph  (B),  of  all  survivor  benefits  that 
would  otherwise  be  payable  under  subchapter 
IV  of  chapter  84  of  title  5,  United  States  Code, 
to  an  eligible  surviving  spouse  of  the  employee. 

'(B)  Amount  of  share.— The  share  referred 
to  in  subparagraph  (A)  equals— 

"(i)  100  percent,  if  the  qualified  former  spouse 
was  married  to  the  employee  throughout  the  en- 
tire period  of  the  etnployee's  service  which  is 
creditable  under  chapter  84  of  title  5,  United 
States  Code;  or 

"(ii)  a  pro  rata  share  of  100  percent,  if  the 
qualified  former  spouse  was  not  married  to  the 
employee  throughout  such  creditable  service. 

"(2)  Survivor  benefits.— 

"(A)  The  survivor  benefits  payable  under  this 
subsection  to  a  qualified  fanner  spouse  shall  in- 
clude the  amount  payable  under  section 
8442(b)(1)(A)  of  title  5,  United  States  Code,  and 
any  supplementary  atinuity  under  section 
8442(f)  of  such  title  that  would  be  payable  if 
such  former  .spouse  were  a  widow  or  widoiver 
entitled  to  an  annuity  under  such  section. 

"(B)  Any  calculation  under  section  8442(f)  of 
title  5,  United  States  Code,  of  the  supplementary 
annuity  payable  to  a  widow  or  widower  of  an 
etnployee  referred  lo  in  sectioti  302(a)  shall  be 
based  on  an  assumed  CIARDS  annuity '  rather 
than  an  assumed  CSRS  antiuity'  as  stated  in 
section  8442(f)  of.  such  title.  For  llie  purpose  of 
ihLS  subparagraph,  the  term  'asswned  CIARDS 
annuity'  means  the  amount  of  the  survivor  an- 
nuity to  which  the  widow  or  widower  would  be 
entitled  under  title  II  of  this  Act  based  on  the 
service  of  the  deceased  annuitant  delertnined 
under  section  8442(f)(5)  of  such  title. 

"(3)  DISQUALIFICATION  UPON  REMARRIAGE  BE- 
FORE AGE  55.— A  qualified  fortner  spouse  shall 
not  be  entitled  to  any  benefit  under  this  sub- 
section if.  before  commencement  of  any  benefit, 
the  qualified  former  spouse  remarries  before  be- 
coming 55  years  of  age. 

"(4)  RESTORATION. — //  the  survivor  atinuity 
payable  under  this  subsection  to  a  surviving 
qualified  fortner  spouse  is  tertninated  because  of 
remarriage  before  becoming  age  55,  the  annuity 
shall  be  restored  at  the  same  rate  commencing 
on  the  date  such  remarriage  is  dissolved  by 
death,  divorce,  or  annultnent.  if— 

"(A)  such  fortner  spowie  elects  to  receive  this 
.survivor  annuity  itislead  of  any  other  survivor 
benefit  to  which  such  fortner  spouse  may  be  en- 
lilled  utider  subchapter  IV  of  chapter  84  of  title 
5.  United  States  Code,  or  under  another  retire- 
ment system  for  Government  employees'  by  rea- 
son of  the  remarriage;  and 

•'IB)  any  lump  sum  paid  on  termination  .of  the 
annuity  is  returned  to  the  Civil  Service  Retire- 
ment attd  Disability  Futid. 

"(5)  Modification  of  court  order  or 
SPOUSAL  AGREEMENT.— A  modification  in  a  court 
order  or  spousal  agreetnent  to  adjust  a  qualified 
fortner  spouse's  share  of  the  survivor  benefits 
shall  tiot  be  effective  if  issued  after  the  retire- 
ment or  death  of  the  employee,  fortner  etnployee, 
or  annuitant,  whichever  occurs  first. 

"(6)  Effect  of  termination  of  qualified 
FORIHER  SPOUSE'S  ENTITLEMENT.— After  a  quali- 
fied fortner  spouse  of  a  retired  employee  remar- 
ries before  becoming  age  55  or  dies,  the  reduc- 
tion i»i  the  retired  employee's  annuity  for  the 


purpose  of  providing  a  survivor  annuity  for 
such  fortner  spouse  shall  be  terminated.  The  an- 
nuitant may  elect,  in  a  signed  writing  received 
by  the  Director  within  2  years  after  the  quali- 
fied former  spouse's  remarriage  or  death,  to  con- 
tinue the  reduction  in  order  to  provide  or  in- 
crease the  survivor  annuity  for  such  annu- 
itant's spouse.  The  annuitant  ttuiking  such  elec- 
tioti  shall  pay  a  deposit  in  accordance  with  the 
provisions  of  section  8418  of  title  5,  United 
States  Code. 

"(7)  PRO  RATA  SHARE  IN  CASE  OF  EMPLOYEES 

TRANSFERRED  TO  FERS.— Notwithstanding  para- 
graph (1)(B),  in  the  case  of  an  etnployee  who 
has  elected  to  become  subject  to  chapter  84  of 
title  5,  United  States  Code,  the  share  of  such 
etnployee's  qualified  former  spouse  to  survivor 
benefits  shall  equal  the  sum  of— 

•'(A)  50  percent  of  the  etnployee's  antiuity 
under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  or  utider  title  II  of  this  Act 
(computed  in  accordance  with  section  302(a)  of 
the  Federal  Employees'  Retirement  System  Act 
of  1986  or  section  307  of  this  Act),  tnultiplied  by 
the  proportion  that  the  number  of  days  of  mar- 
riage during  the  period  of  the  employee's  cred- 
itable service  before  the  effective  date  of  the 
election  to  transfer  bears  to  the  employee's  total 
creditable  service  before  such  effective  date;  and 

"(B)  if  applicable— 

"(i)  50  percent  of  the  etnployee's  annuity 
under  chapter  84  of  title  5,  United  Stales  Code, 
or  section  302(a)  of  this  Act  (computed  in  ac- 
cordance with  section  302(a).  of  the  Federal  Em- 
ployees' Retiremeiit  System  Act  of  1986  or  sec- 
tion 307  of  this  Act),  plus 

"(ii)  the  survivor  benefits  referred  to  in  sub- 
section (d)(2)(A), 

tnultiplied  by  the  proportion  that  the  tiumber  of 
days  of  tnarriage  during  the  period  of  the  etn- 
ployee's creditable  service  on  and  after  the  ef- 
fective date  of  the  election  lo  transfer  bears  to 
the  employee's  total  creditable  service  after  such 
•  effective  date. 

"(e)  PRESERVATION  OF  RIGHTS  OF  QUALIFIED 
FORMER  SPOUSES. — Ati  employee  may  twt  make 
an  election  or  modification  of  election  utider 
section  8417  or  8418  of  title  5,  United  Slates 
Code,  or  other  section  relating  to  the  employee's 
annuity  under  subchapter  II  of  chapter  84  of 
title  5,  United  States  Code,  that  would  diminish 
the  entitletnent  of  a  qualified  former  spouse  to 
any  benefit  granted  to  such  former  spouse  by 
this  section  or  by  court  order  or  spousal  agree- 
ment. 

••(f)  Payment  of  Share  of  Lump-Sum  cred- 
it.—  Whenever  an  employee  or  former  employee 
becomes  entitled  to  receive  the  lutnp-sum  credit 
under  section  8424(a)  of  title  5,  United  States 
Code,  a  share  (determined  under  subsection 
(c)(1)(B)  of  this  section)  of  that  lump-sum  credit 
shall  he  paid  to  any  qualified  fortner  spouse  of 
such  etnployee,  unless  otherwise  expressly  pro- 
vided by  any  spousal  agreement  or  court  order 
governing  disposition  of  Ihe  lump-sutn  credit  in- 
volved. 

••(g)  APPLICABILITY  OF  CIARDS  Former 
SPOUSE  Benefits.— 

•'(1)  Except  as  provided  in  paragraph  (2),  in 
the  case  of  an  employee  who  has  ejected  lo  be- 
come subject  to  chapter  84  of  title  5,  United 
States  Code,  the  provisions  of  sections  224  and 
225  shall  apply  lo  such  employee's  fortner  spouse 
(as  defined  in  section  102(a)(3))  who  would  oth- 
erwise be  eligible  for  benefits  under  sectiotis  224 
and  225  but  for  the  etnployee  having  elected  to 
become  subject  to  such  chapter. 

"(2)  For  the  purposes  of  computing  such 
former  spouse's  benefits  under  sections  224  and 
225— 

"(A)  the  retireinent  benefits  shall  be  equal  to 
the  amount  determined  utider  subsection 
(c)(7)(A);  and 

"(B)  the  survivor  benefits  shall  be  equal  to  5.5 
percent  of  the  full  amount  of  the  employee's  an- 


nuity computed  in  accordatice  with  section 
302(a)  of  the  Federal  Employees'  RetiretnenI 
System  Act  of  1986  or  regulations  prescribed 
under  section  307  of  this  Act. 

"(3)  Benefits  provided  pursuant  to  this  sub- 
section shall  be  payable  from  the  Central  Intel- 
ligence Agency  Retireinent  and  Disability  Fund. 
"SEC.  M6.  ADmNISntATlVE  PROVISIONS. 

"(a)    FINALITY  OF  DECISIONS  OF  DIRECTOR.— 

Section  201(c)  of  this  Act  shall  apply  in  the  ad- 
ministration of  chapter  84  of  title  5,  United 
States  Code,  with  respect  to  employees  of  the 
Agency. 

"(b)  EXCEPTION.— Notuiithstanding  subsection 
(a),  section  8461(e)  of  title  5,  United  States  Code, 
shall  apply  with  respect  to  employees  of  the 
Agency  who  are  not  participants  in  the  Central 
Ititelligence  Agency  Retirement  and  Disability 
System  and  are  not  designated  under  section 
302(a), 

•SEC.  JOS.  REGULATIONS. 

"(a)  Requirement. — The  Director  shall  pre- 
scribe in  regulations  appropriate  procedures  to 
carry  out  this  title.  Such  regulations  shall  be 
prescribed  in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management  and  the 
Executive  Director  of  the  Federal  Retirement 
Thrift  Investment  Board. 

••(b)  CONGRESSIONAL  REVIEW.— The  Director 
shall  submit  regulations  prescribed  under  sub- 
section (a)  to  the  congressional  ititelligence  com- 
tnittees  before  they  take  effect. 

"SEC.  3C7.  IRANSI'nON  REGULATIONS. 

•'(a)  Regulations.— The  Director  shall  pre- 
scribe regulations  providing  for  the  transition 
from  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  to  the  Federal  Employees^ 
Retirement  System  provided  iti  chapter  84  of  title 
5,  United  States  Code,  in  a  manner  consistent 
with  sections  301  through  304  of  the  Federal  Em- 
ployees' Retiremetit  System  Act  of  1986. 

••(b)  Congressional  review.— The  Director 
shall  submit  regulations  prescribed  under  sub- 
section (a)  to  the  congressional  intelligence  com- 
mittees before  they  take  effect.". 

SEC.  its.  CONFORMING  AMBNOMENTS. 

(a)  Central  Intelligence  Agency  Act  of 
1949.— 

(1)  Section  n.— Section  14(a)  of  the  Central 
Intelligetice  Agency  Act  of  1949  (50  U.S.C. 
403n(a))  is  amended  by  striking  out  "sections 
204.  221(b)(l)-(3).  221(f).  221(g)(2).  221(1).  221(m). 
221(11),  221(0),  222,  223,  224,  225,  232(b),  234(c), 
234(d),  234(e),  and  263(b)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees"  and  inserting  in  lieu  thereof 
"sections  102.  22l(b)(l)-<3).  221(f).  221(g). 
221(h)(2).  2-21(1),  221(1),  222,  223,  224.  225,  232(b). 
241(b),  241(d),  and  264(b)  of  the  Central  Intel- 
ligence Agency  Retirement  Act". 

(2)  Section  is.— Section  18(a)  of  such  Act  (50 
U.S.C.  403r(a))  is  amended  by  striking  out  "the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  and  inserting  in 
lieu  thereof  "the  Central  Intelligence  Agency 
Retirement  Act". 

(3)  Section  i9.— Section  19  of  such  Act  (SO 
U.S.C.  403s)  is  amended— 

(A)  in  subsection  (af— 

(i)  by  inserting  "Officers  and  Employees  To 

whom   CIARDS  SECTION  231    RULES  apply.—" 

after  "(a)"; 

(ii)  by  striking  out  "the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees, as  amended"  in  clause  (ii)  and  insert- 
ing in  lieu  thereof  "the  Central  Intelligence 
Agency  Retirement  Act"; 

(Hi)  by  inserting  "such"  in  clause  (Hi)  before 
"section  203"; 

(iv)  by  striking  out  "such  section  231"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  "section  231  of  such  Act";  aiul 

(V)  by  redesignating  clauses  (i)  through  (iv)  as 
paragraphs  (1)  through  (4),  respectively; 
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(H)  in  suhsertion  (h)-- 

(i)  by  Uiseriing  "Survivors  of  OtticF.Rs  ano 

UMPI.OYKKS    to     whom    ClARliS    SUCTION    231 

Riii.KS  APPLY.—"  after  "(b)": 

(ii)  by  striking  out  "the  Ceulrul  Intelligence 
Agency  Itetirefnent  Act  of  1964  for  Certain  Ktn- 
ployees,  as  amended"  in  claune  fiO  and  iyisert- 
ing  in  lieu  thereof  "the  Central  Intelligence 
Agency  Ketirement  Act": 

(Hi)  by  striking  out  "widow  or  widoteer, 
former  spouse,  and/or  child  or  children  as  de- 
fined in  section  204  and  section  232  of  such  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  in  clause  (iv)  and 
inserting  in  lieu  thereof  "surviving  spouse, 
former  spouse,  or  child  as  defined  i«  section  102 
of  the  Central  Intelligence  Agency  Retirement 
Act"; 

(iv)  by  striking  out  "widow  or  widower, 
former  spouse,  and/or  child  or  children"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  "surviving  spouse,  former  spouse,  or 
child": 

(V)  by  striking  out  "such  section  232"  in  the 
matter  after  clause  (iv)  and  inserting  in  lieu 
thereof  "section  231  of  such  Act":  and 

(VI)  by  redesignating  clauses  (t)  through  (iv) 
as  paragraphs  (I)  through  (4).  respectively: 

(C)  by  strikiJig  out  subsections  (c)  and  (d). 
and 

(Ii)  by  redesignating  subsection  (e)  as  sub- 
section (c)  and  in  that  subsection— 

(i)  by  striking  out  "(1)"  and  inserting  in  lieu 
thereof  "Annuitiks  Under  This  Section 
Deemed  annuities  Under  csrs.—": 

(ii)  by  striking  out  "established  by  section  202 
of  the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Kfnployees"  and  insert- 
ing in  lieu  thereof  "maintained  pursuant  to  sec- 
lion  202  of  the  Central  Intelligence  Agency  Re- 
tirement Act":  and 

(Hi)  by  striking  out  paragraph  (2). 

(b)  National  Security  Agency  Act  of 
l959.Section  9(b)(3)  of  the  National  Security 
Agency  Act  of  1959  (50  U.S.C.  402  note)  is 
amended  by  striking  out  "the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees"  and  inserting  in  lieu  thereof 
"the  Central  Intelligence  Agency  Retirement 
Act". 

(c)  Title  5.  United  States  Code.— Sections 
8.347(n)(4UA)  and  8423(a)(l)(im)  of  title  5.  Unit- 
ed States  Code,  are  amended  by  striking  out 
"the  Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Etnployees"  and  inserting  in 
lieu  thereof  "the  Central  Intelligence  Agency 
Retirement  Act". 

(d)  Title  10.  United  States  code.— Section 
1605(a)  of  title  10,  United  States  Code,  is  amend- 
ed in  the  second  sentence— 

(1)  striking  out  "the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees" and  inserting  in  lieu  thereof  "the 
Central  Intelligence  Agency  Retirement  Act": 
and 

(2)  by  inserting  "(50  U.S.C.  403r)"  after  "the 
Central  Intelligence  Agency  Act  of  1949". 

SKC.  il4.  SAVINGS  PROVISIONS. 

(a)  Prior  Elections.— Any  election  made 
under  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees  before 
the  effective  date  specified  in  section  215  shall 
not  be  affected  by  the  amendment  made  by  sec- 
tion 212  and  shall  be  deemed  to  have  been  made 
under  the  corresponding  provision  of  that  Act  as 
restated  by  section  212  as  the  Central  Intel- 
ligence Agency  Retirement  Act. 

(b)  References.— Any  reference  in  any  other 
Act,  or  in  any  Executive  order,  rule,  or  regula- 
tion, to  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Etnployees,  or  to  a 
provision  of  that  Act,  shall  be  deemed  to  refer  to 
that  Act  and  to  the  corresponding  provision  of 
that  Act.  as  restated  by  section  212  as  the 
Central  Intelligence  Agency  Retirement  Act. 


SSC.  ilS.  KPFKCnVB  DATS. 

The  amendments  made  by  sections  212  and  213 
shall  take  effect  on  the  first  day  of  the  fourth 
month  beginning  after  the  date  of  the  enactment 
of  this  Act. 

TITLK  III— GENERAL  PROVISIONS 

SBC.  Ml.  INCKRASK  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  thus  Act  for  sal- 
ary, pay.  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SBC.  sot.  RBSTRICnON  ON  CONDUCT  OP  INTBt^ 
UOBNCS  ACnVITtBS. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 

SSC.  30a.  AUTHORITY  OF  CIA  INSPECTOR  GEN- 
ERAL TO  RECEIVE  COMPLAINTS  AND 
INFORMATION  FROM  ANY  PERSON. 

Section  17(e)(3)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  i03q)  is  amend- 
ed— 

(1)  by  striking  out  "an  employee  of  the  Agen- 
cy" and  inserting  in  lieu  thereof  "any  person": 
and 

(2)  by  inserting  "from  an  employee  of  the 
Agency"  after  "received". 

SBC.  3(M.  NOTICE  TO  CONGRBSSIONAL  INTEL- 
UGENCK  COMHOTTSSS  OF  DEPART- 
MENT OF  DEFENSE  REAL  PROPERTY 
TRANSACTIONS  AND  CONSTRUC- 
TION WKWSCTS  INVOLVING  INTEL- 
UGBNCE  AGENCIES. 

(a)  Real  Property  transactions.— (I)  Sec- 
tion 2662  of  title  10.  United  States  Code,  is 
atnended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Whenever  a  transaction  covered  by  this 
section  is  made  by  or  on  behalf  of  an  intel- 
ligence component  of  the  Department  of  Defense 
or  involves  real  property  used  by  such  a  compo- 
nent, any  report  under  this  section  with  respect 
to  the  transaction  that  is  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  shall  be  submitted  con- 
currently to  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the  Sen- 
ate.". 

(2)(A)  The  heading  of  such  section  is  atnended 
to  read  as  follows: 
"1(2662.  Real  property  tranaaetiont:  report*  to 

congrenional  eomnulteea". 

(B)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  159 
of  such  title  is  amended  to  read  as  follows: 
"2662.   Real  properly  transactions:   reports  to 
congressional  committees.". 

(b)  Construction  Projects.— Section 
2801(c)(4)  of  such  title  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  "and, 
with  respect  to  any  project  to  be  carried  out  by, 
or  for  the  use  of,  an  intelligence  component  of 
the  Department  of  Defense,  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate". 

SEC.  305.  POSTEMPLOYMENT  ASSISTANCE  FOR 
CERTAIN  DIA  EMPLOYKBS. 

Subsection  (e)  of  section  1604  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provision 
of  taw,  the  Secretary  of  Defense  may  use  appro- 
priated funds  to  assist  employees  who  have  been 
in  sensitive  positions  in  the  Defense  Intelligence 
Agency  and  who  are  found  to  he  ineligible  for 


continued  access  to  Sensitive  Comparlmented 
Information  and  employment  with  the  Defense 
Intelligence  Agency,  or  whose  employment  with 
the  Defense  Intelligence  Agency  has  been  lertni- 
nated— 

"(i)  in  finding  and  Qualifying  for  subsequent 
employment: 

"(ii)  in  receiving  treatment  of  medical  or  psy- 
chological disabilities:  and 

"(Hi)  in  providing  necessary  financial  support 
during  periods  of  unemployment. 

"(Ii)  Assistance  may  tie  provided  under  sub- 
paragraph (A)  only  if  the  Secretary  determines 
that  such  assistance  is  essential  to  maintain  the 
judgment  and  emotional  stability  of  such  em- 
ployee and  avoid  arcumstances  that  might  lead 
to  the  unlawful  disclosure  of  classified  informa- 
tion to  which  such  employee  had  access.  Assist- 
ance provided  under  this  paragraph  for  an  em- 
ployee shall  not  be  provided  any  longer  than 
five  years  after  the  termination  of  the  employ- 
ment of  the  employee. 

"(C)  The  Secretary  shall  report  annually  to 
the  Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  with  respect  to 
any  expenditure  made  pursuant  to  this  para- 
graph.". 

SBC.  SOa.  TECHNICAL  AMENDMENTS. 

(a)  National  security  agency  act  of 
1959.— The  National  Security  Agency  Act  of  1959 
is  amended  by  redesignating  the  second  section 
n  (added  by  section  405  of  Public  Law  102-183) 
as  section  18. 

(b)  Public  Law  102-88.— Effective  as  of  Au- 
gust 14.  1991.  section  305(a)(3)  of  Public  Imw 
102-88  (105  Stat.  432)  is  amended  by  striking  out 
"in  the  last  sentence"  and  inserting  in  lieu 
thereof  "in  the  penultimate  sentence". 

AMKNDMKNT  OKKKHEl)  BV  MR.  DICKS 

Mr.  DICKS.  Madam  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion; 
SEC.  317.  AIRBORNK  RBCONNAISSANCE. 

(a)  Of  the  amount  authorized  to  be  appro- 
priated by  section  101  for  reconnaissance  pro- 
tcrams,  funds  are  authorized  for  an  advanced 
airborne  reconnaissance  system. 

(b)  The  amount  authorized  in  subsection 
(a)  Is  the  amount  equal  to  one-third  of  the 
amount  authorized  for  a  similar  activity  In 
the  National  Foreign  Intelligence  Program 
for  fiscal  yeai-  1992  by  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1992  (Public 
Law  102-183). 
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Mr.  DICKS.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  this  amendment 
will  authorize  funds  for  an  advanced 
airborne  reconnaissance  program.  This 
is  a  matter  on  which  the  committee 
has  had  a  longstanding  interest. 

The  authorization  of  funds  will  pro- 
vide flexibility  sufficient  to  ensure 
that  such  a  program  would  begin  in  fis- 
cal year  1993,  if  a  decision  is  made  to 
institute  it. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]. 

Mr.  McCURDY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 


Madam  Chairman,  as  the  gentleman 
from  Washington  noted,  the  committee 
has  been  active  on  this  matter  for  a 
long  time.  The  amendment  does  not 
add  to  the  total  of  the  authorizations 
provided  by  the  bill,  but  will  preserve 
the  issue  of  an  advanced  airborne  re- 
connaissance program  for  further  con- 
sideration in  the  coming  weeks. 

We  are  pleased  to  accept  the  amend- 
ment. 

Mr.  DICKS.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  ranking  Member,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  who  has  done  an  outstanding 
job. 

Mr.  SHUSTER.  Madam  Chairman.  I 
understand  that  various  options  on  air- 
borne reconnaissance  are  being  re- 
viewed by  the  administration.  We 
should,  indeed,  be  prepared  to  take 
whatever  action  the  results  of  that  re- 
view might  indicate. 

This  amendment  will  ensure  our  abil- 
ity to  do  just  that,  and  I  support  and 
this  side  supports  the  gentleman's 
amendment. 

Mr.  DICKS.  Madam  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I.  too,  want  to  compliment  the  staff 
of  the  committee,  the  chairman,  and 
the  ranking  member  for  the  great  job 
they  have  done  on  this  bill. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTY)  having  assumed  the  chair, 
Ms.  Slaughter,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5095)  to  authorize  appro- 
priations for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 495.  she  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted    by    the    Committee    of    the 


Whole?  If  not.  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to 
revise  and  restate  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964 
for  Certain  Employees,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5095,  INTEL- 
LIGENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1993 

Mr.  McCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  5095.  the  Clerk  be 
authorized  to  make  such  technical  and 
conforming  changes  as  may  be  nec- 
essary to  correct  such  things  as  spell- 
ing, punctuation,  cross-referencing, 
and  section  numbering. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5095,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


FEDERAL      GRANTS      FOR      STATE 
AND  LOCAL  GI  BILLS  FOR  CHIL- 
DREN—MESSAGE       FROM        THE 
PRESIDENT      OF      THE       UNITED 
STATES  (H.  DOC.  NO.  102-351) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

Forty-eight    years    ago    this    week, 
President    Franklin    Roosevelt    signed 


the  GI  Bill.  With  the  hope  of  duplicat- 
ing the  success  of  that  historic  legisla- 
tion. I  am  pleased  to  transmit  for  your 
immediate  consideration  and  enact- 
ment the  "Federal  Grants  for  State 
and  Local  'GI  Bills'  for  Children."  This 
proposal  is  a  crucial  component  of  our 
efforts  to  help  the  country  achieve  the 
National  Education  Goals  by  the  year 
2000.  Also  transmitted  is  a  section-by- 
section  analysis. 

This  legislation  would  authorize  half- 
a-billion  new  Federal  dollars  in  fiscal 
year  1993,  and  additional  amounts  in 
later  years,  to  help  States  and  commu- 
nities give  $1,000  scholarships  to 
middle-  and  low-income  children.  Fam- 
ilies may  spend  these  scholarships  at 
any  lawfully  operating  school  of  their 
choice— public,  private,  or  religious. 
The  result  would  be  to  give  middle-  and 
low-income  families  consumer  power- 
dollars  to  spend  at  any  school  they 
choose.  This  is  the  muscle  parents  need 
to  transform  our  education  system  and 
create  the  best  schools  in  the  world  for 
all  our  children. 

At  the  close  of  World  War  II.  the  Fed- 
eral Government  created  the  GI  Bill 
giving  veterans  scholarships  to  use  at 
any  college  of  their  choice— public,  pri- 
vate, or  religious.  This  consumer  power 
gave  veterans  opportunity,  helped  to 
create  the  best  system  of  colleges  and 
universities  in  the  world,  and  gave 
America  a  new  generation  of  leaders. 
Now  that  the  Cold  War  is  over,  the 
Federal  Government  should  help  State 
and  local  governments  create  GI  Bills 
for  children.  Under  this  approach, 
scholarships  would  be  available  for 
middle-  and  low-income  parents  to  use 
at  the  elementary  or  secondary  school 
of  their  choice. 

This  bill  will  give  middle-  and  low-in- 
come families  more  of  the  same  choices 
available  to  wealthier  families. 
Through  families,  it  will  provide  new 
funds  at  the  school  site  that  teachers 
and  principals  can  use  to  help  all  chil- 
dren achieve  the  high  educational 
standards  called  for  by  the  National 
Education  Goals.  In  addition,  the  legis- 
lation will  create  a  marketplace  of 
educational  opportunities  to  help  im- 
prove all  schools:  engage  parents  in 
their  children's  schooling;  and  encour- 
age creation  of  other  academic  pro- 
grams for  children  before  and  after 
school,  on  weekends,  or  during  school 
vacations. 

Once  this  proposal  is  enacted,  any 
State  or  locality  can  apply  for  enough 
Federal  funds  to  give  each  child  of  a 
middle-  or  low-income  family  a  $1,000 
annual  scholarship.  The  governmental 
unit  would  have  to  take  significant 
steps  to  provide  a  choice  of  schools  to 
families  with  school  children  in  the 
area  and  permit  families  to  spend  the 
$1,000  Federal  scholarships  at  a  wide 
variety  of  public  and  private  schools.  It 
would  have  to  allow  all  lawfully  oper- 
ating schools  in  the  area— public,  pri- 
vate, and  religious— to  participate  if 
they  choose. 
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The  Secretary  of  Education  would  se- 
lect grantees  on  the  basis  of:  (1)  the 
number  and  variety  of  choices  made 
available  to  families;  (2)  the  extent  to 
which  the  applicant  has  provided  edu- 
cational choices  to  all  children,  includ- 
ing children  who  are  not  eligible  for 
scholarships:  (3)  the  proportion  of  chil- 
dren who  will  participate  who  are  from 
low-income  families:  and  (4)  the  appli- 
cant's financial  support  (including  pri- 
vate support)  for  the  project. 

The  maximum  family  income  for  eli- 
gible children  would  be  determined  by 
the  grantee,  but  it  could  not  exceed  the 
higher  of  the  State  or  national  median 
income,  adjusted  for  family  size.  All  el- 
igible children  in  the  project  area 
would  receive  scholarships,  as  long  as 
sufficient  funds  are  available.  If  all  eli- 
gible children  cannot  participate,  the 
grantee  would  provide  scholarships  to 
those  with  the  lowest  family  incomes. 
Students  would  continue  to  receive 
scholarships  over  the  4-year  life  of  a 
project  unless  they  leave  school,  move 
out  of  the  area,  or  no  longer  meet  the 
income  criteria.  Up  to  $500  of  each 
scholarship  may  be  used  for  other  aca- 
demic programs  for  children  before  and 
after  school,  on  weekends,  or  during 
school  vacations. 

This  bill  provides  aid  to  families,  not 
institutions.  However,  as  a  condition  of 
participating  in  this  program,  a  school 
must  comply  with  Federal  anti-dis- 
crimination provisions  of:  section  601 
of  title  V.I  of  the  Civil  Rights  Act  of 
1964  (race),  section  901  of  Title  IX  of  the 
Education  Amendments  of  1972  (gen- 
der), and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (disability). 

Funding  is  authorized  at  $500  million 
in  FY  1993.  and  'such  sums  as  may  be 
necessary  "  through  FY  2000.  The  De- 
partment of  Education  would  conduct  a 
comprehensive  evaluation  of  these 
demonstration  projects.  The  evaluation 
would  assess  the  impact  of  the  program 
in  such  areas  as  educational  achieve- 
ment and  parents'  involvement  in.  and 
satisfaction  with,  their  children's  edu- 
cation. 

I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. 

Gkokok  Bush. 
The  White  House,  June  2.5. 1992. 
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DEFERRALS  OF  FUNDS  APPRO- 
PRIATED TO  PRESIDENT  AND 
DEPARTMENT  OF  AGRI- 

CULTURE—MESSAGE   FROM    THE 
PRESIDENT      OF      THE       UNITED 
STATES  (H.  DOC.  NO.  102  352) 
The    SPEAKER    pro    tempore    (Mr. 
McNuLTY)   laid    before   thp    House   the 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and,   together  with  the  accomptinying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 


To  the  Congress  of  the  United  States: 

In  accoi-tlance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  two  revised 
deferrals,  now  totaling  $2.2  billion  in 
budgetary  resources.  Including  the  re- 
vised deferrals,  funds  withheld  in  FY 
1992  now  total  $5.7  billion. 

The  deferrals  affect  Funds  Appro- 
priated to  the  President  and  the  De- 
partment of  Agriculture.  The  details  of 
the  deferrals  are  contained  in  the  at- 
tached reports. 

George  Bush. 
THE  White  House,  June  25. 1992. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  433) 
designating  October  1992  as  "National 
Domestic  Violence  Awareness  Month," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter], who  is  the  chief  sponsor  of  House 
Joint  Resolution  433,  designating  Octo- 
ber 1992  as  National  Domestic  Violence 
Awareness  Month. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  listen  to  the  words  of  a 
woman  named  Melissa,  just  one  of  the 
victims  that  domestic  violence  claims 
every  15  seconds  in  this  country: 

Throutfh  *  *  *  counseling  I  have  discovered 
that  I  am  not  isolated  in  my  abusive  situa- 
tion and  that  *  *  *  all  those  things  that  were 
done  to  undermine  me  and  demean  me  were 
a  lie  and  his  weapon  to  keep  me  under  con- 
trol *  *  *  I  have  felt  safe,  protected,  com- 
forted, and  well  fed.  I  would  like  to  give  to 
other  battered  women  what  I  received  here. 

Melissa  was  helped  by  the  Alter- 
natives for  Battered  Women,  a  shelter 
in  my  congressional  district  in  Roch- 
ester, NY.  Unfortunately,  though,  na- 
tionwide, not  all  victims  of  domestic 
violence  can  find  help. 

Many  spouses  feel  trapped  in  their 
own  homes  and  are  afraid  to  seek  help 
out  of  fear  they  will  suffer  even  more 
abuse.  Those  who  seek  assistance  find 
resources  available  to  them  are  scarce. 
In  fact,  for  every  two  abused  women 
admitted  to  shelter  programs,  another 
is  turned  away  for  lack  of  space. 

That  is  why  it  is  so  important  that 
today  we  will,  for  the  fourth  year,  des- 
ignate October  as  National  Domestic 
Violence  Awareness  Month.  In  doing 
so,  the  House  continues  its  efforts  to 
raise  awareness  of  the  single   largest 


cause  of  injury  to  women  in  the  United 
States. 

The  problem  of  domestic  violence  re- 
mains widespread.  Over  one-half  of  our 
population  of  women  are  battered  at 
some  time  in  their  lives.  Nearly  5,800 
women  are  beaten  and  abused,  thereby 
becoming  victims  of  domestic  violence, 
each  day.  This  horror  cuts  across  all 
ethnic,  religious,  and  socioeconomic 
lines:  chances  are  that  someone  we  all 
know  has  been  the  victim  of  domestic 
violence. 

Nor  is  the  problem  limited  to  the  suf- 
fering of  spouses.  It  is  estimated  that 
53  percent  of  battering  husbands  also 
abuse  their  children.  Police  spend  one- 
third  to  one-half  of  their  work  time  in- 
vestigating domestic  violence  calls. 
The  cost  of  domestic  violence  in  New 
York  City  alone  is  $500  million  a  year 
in  medical  expenses,  foster  home  care, 
homelessness,  law  enforcement,  and 
lost  work  days.  Clearly,  every  Amer- 
ican has  a  stake  in  controlling  domes- 
tic violence. 

Commemorating  October  as  National 
Domestic  Violence  Awareness  Month 
creates  the  opportunity  to  support  vic- 
tims of  abuse,  to  recognize  the  efforts 
of  those  who  work  to  help  victims,  and 
to  educate  our  country  abut  this  ter- 
rible affliction.  Given  that  children 
who  have  been  abused  or  witnessed 
abuse  are  1.000  times  more  likely  to 
abuse  their  own  spouses  or  children 
than  are  those  who  have  not  been  ex- 
posed to  violence,  it  is  crucial  that  we 
act  now  to  break  the  cycle. 

In  voting  for  this  resolution,  we  call 
attention  to  the  problem  of  domestic 
violence  so  that  more  of  our  citizens 
will  take  action  to  stop  the  violence 
and  to  help  its  victims.  I  thank  the 
Members  of  the  House  of  Representa- 
tives who  joined  my  in  sponsoring  this 
resolution.  Our  efforts  will  make  a  dif- 
ference for  thousands  of  those  who  suf- 
fer today  and  help  prevent  the  abuse  of 
Americans  in  the  future. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  am 
pleased  to  join  in  support  of  Senate 
Joint  Resolution  73,  "National  Domes- 
tic Violence  Awareness  Month,"  and  I 
would  like  to  commend  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] for  her  efforts  in  bringing  this 
measure  to  the  House  floor. 

As  the  gentlewoman  noted,  every 
year  hundreds  of  thousands  of  wives 
are  abused  by  their  husbands,  and  more 
than  a  million  children  suffer  from 
physical,  sexual,  and  emotional  mal- 
treatment. One  in  twelve  women  are 
beaten  while  they  are  pregnant,  and 
approximately  one-third  of  women 
killed  are  murdered  by  their  boyfriends 
or  spouses. 

The  crimes  committed  behind  closed 
doors  and  beneath  the  shroud  of  family 
privacy  are  perhaps  the  most  despica- 
ble in  our  society.  There  is  a  constant 
outcry  from  the  American  public  for 
the    Government    to    help    make    the 
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streets  safe.  What  we  also  desperately 
need  is  safe  homes— for  our  women  and 
our  children. 

Mr.  Speaker.  I  wholeheartedly  sup- 
port this  measure,  and  I  request  that 
our  colleagues  join  in  bringing  nec- 
essary attention  to  this  critical  prob- 
lem. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  433 

Whereas  it  Is  estimated  that  a  woman  is 
battered  every  fifteen  seconds  in  America; 

Whereas  domestic  violence  is  the  single 
largest  cause  of  injury  to  women  in  the  Unit- 
ed States,  affecting  six  million  women; 

Whereas  urban  and  i-ural  women  of  all  ra- 
cial, social,  religious,  ethnic,  and  economic 
(jroups.  and  of  all  ages,  physical  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; 

Whereas  31  percent  of  female  homicide  vic- 
tims in  1988  were  killed  by  their  husbands  or 
boyfriends; 

Whereas  one-third  of  the  domestic  violence 
incidents  involve  felonies,  specifically,  rape, 
robbery  and  aggravated  assault; 

Whereas  in  50  percent  of  families  where  the 
wife  Is  being  abused,  the  children  of  that 
family  are  also  abused; 

Whereas  some  individuals  In  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  "private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime; 

Whereas  In  1987,  over  three  hundred  and 
seventy  five  thousand  women,  plus  their 
children,  were  provided  emergency  shelter  In 
domestic  violence  shelters  and  safehomes 
and  the  number  of  women  and  children  that 
were  sheltertd  by  domestic  violence  pro- 
grams increased  by  one  hundred  and  sixty 
four  thousand  between  1983  and  1987; 

Whereas  40  percent  of  women  In  need  of 
shelter  may  be  turned  away  due  to  a  lack  of 
shelter  space; 

Whereas  the  nationwide  efforts  to  help  the 
victims  of  domestic  violence  need  to  be  ex- 
panded and  coordinated; 

Whereas  there  Is  a  need  to  Increase  the 
public  awareness  and  understanding  of  do- 
mestic violence  and  the  needs  of  battered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  working  to  end  domestic  violence  and 
the  strength  of  the  survivors  of  domestic  vio- 
lence should  be  recognized;  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resenlalives  of  the  United  States  of  America  in 
Congress  assernbled.  That  October  1992  is  des- 
ignated as  'National  Domestic  Violence 
Awareness  Month".  The  President  Is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  of  the  people  of  the  United  States  to 
obseive  this  month  by  becoming  more  aware 
of  the  tragedy  of  domestic  violence,  support- 
ing those  who  are  working  to  end  domestic 
violence,  and  participating  In  other  appro- 
priate efforts. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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RELIGIOUS  FREEDOM  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  457)  des- 
ignating January  16,  1993,  as  "Religous 
Freedom  Day,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  object.  I 
do  so  to  commend  the  gentleman  from 
Ohio  [Mr.  Sawyer],  the  chairman  of 
the  committee,  and  the  committee  for 
bringing  this  to  the  floor. 

This  day  will  recognize  the  efforts  of 
Thomas  Jefferson,  in  passing  in  1787  on 
this  day,  January  16,  the  Virginia  Stat- 
ute for  Religious  Freedom,  the  first 
time  in  the  Western  World  that  this 
had  happened. 

When  we  consider  all  that  has  hap- 
pened and  all  of  the  religious  wars  that 
have  happened  and  continue  to  happen, 
it  was  truly  a  remarkable  document. 
Indeed,  Thomas  Jefferson  said  shortly 
before  his  death  that  there  would  be  3 
things  that  he  would  like  to  be  remem- 
bered for.  One,  of  course,  was  the  Dec- 
laration of  Independence.  Two  was  the 
Statute  for  Religious  Freedom.  Three 
was  the  founding  of  his  university,  the 
University  of  Virginia. 

Mr.  Speaker,  I  thank  the  gentleman, 
I  thank  the  committee,  and  I  thank 
this  body. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  457, 
a  resolution  designating  January  16, 
1993,  as  "Religious  Freedom  Day."  I 
would  like  to  thank  the  gentleman 
from  Virginia  [Mr.  Bliley]  for  bringing 
this  measure  before  us. 

Religious  freedom  is  a  right  that 
many  Americans  take  for  granted.  Yet 
it  was  for  a  lack  of  this  basic  right  that 
many  of  our  forefathers  left  their  home 
countries.  Indeed,  millions  of  people 
since  have  come  to  our  Nation  in  order 
to  flee  religious  persecution.  In  the 
United  States,  they  have  found  a  con- 
stitution which  guarantees  religious 
liberty  as  set  forth  in  the  first  amend- 
ment. 

As  the  gentleman  from  Virginia  has 
said,  one  of  the  early  influences  on  the 
establishment  of  religious  freedom  was 
a  bill  offered  by  Thomas  Jefferson  enti- 
tled "A  Bill  for  Establishing  Religious 
Freedom  in  Virginia"  which  guaran- 
teed, freedom  of  conscience  and  separa- 
tion of  church  and  state.  This  bill, 
which  became  law  in  Virginia,  the 
home  State  of  Mr.  Bliley.  on  January 
16.  1786.  gave  the  natural  right  of  reli- 
gion precedence  over  the  interests  of 
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the  State.  This  early  Virginia  statute 
has  been  widely  recognized  for  its  im- 
portant influence  in  the  development 
of  our  Bill  of  Rights. 

This  resolution  before  us  today  is  im- 
portant as  it  recognizes  the  rich  reli- 
gious mosaic  that  composes  our  Nation 
and  the  importance  of  maintaining  the 
right  of  all  individuals  to  worship  as 
they  choose.  It  is  also  fitting  that  the 
day  designated.  January  16.  is  the  day 
on  which  the  Jeffersonian  bill  was 
adopted  by  the  Virginia  Assembly. 
Once  again,  I  thank  the  gentleman 
from  Virginia  and  urge  my  colleagues 
to  support  this  measure. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

D  1830 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  friend  from  Virginia  and  take  this 
opportunity  to  associate  myself  with 
the  comments  of  the  gentleman  from 
New  York  in  recognizing  the  efforts  of 
our  friend  and  coUeagrue  from  Virginia, 
Mr.  Bliley,  in  this  important  recogni- 
tion. 

It  is  particularly  important  recogni- 
tion in  this  week  as  we  recognize  the 
role  of  each  of  our  branches  of  govern- 
ment in  sustaining  and  reaffirming  and 
redefining  anew  the  kinds  of  freedoms 
that  are  intended  in  Jefferson's  work. 
Nothing  could  be  more  important  in  a 
year  in  which  we  are  seeing  an  enor- 
mous level  of  global  migration,  and  in- 
deed refugeeism  in  pursuit  of  the  kind 
of  religious  freedoms,  freedoms  to  prac- 
tice and  freedoms  from  the  establish- 
ment of  religion  that  have  been  a  cor- 
nerstone of  this  Nation  for  all  of  these 
years. 

Finally,  Mr.  Speaker,  I  think  that 
there  could  be  no  more  fitting  year 
than  in  the  250th  anniversary  year  of 
Jefferson's  birth  to  refocus  our  atten- 
tion on  this  most  fundamental  of 
American  freedoms.  I  thank  both  gen- 
tlemen for  their  efforts  in  making  this 
recognition  an  important  part  of  our 
work  this  week. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  his  comments  and  for  his  work.  I 
also  thank  the  gentleman  from  New 
York  [Mr.  Oilman]  for  his  comments. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  457 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees  re- 
ligious liberty  to  the  people  of  the  United 
States; 

Whereas  millions  of  people  from  all  parts 
of  the  world  have  come  to  the  United  States 
fleeing  religious  persecution  and  seeking 
freedom  to  worship: 

Whereas  In  1777  Thomas  Jeffereon  wrote 
the  bill  entitled  "A  Bill  for  Establishing  Re- 
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llKlous  Fieeilom  In  Viitflnla"  to  Kuarantee 
freedom  of  conscience  and  separation  of 
church  and  state; 

Whereas  in  1786.  throufrh  the  devotion  of 
Virginians  such  as  OeorKe  Mason  and  James 
Madison,  the  General  Assembly  of  VIrKinia 
passed  such  bill: 

Whereas  the  Statute  of  Virginia  for  Reli- 
gious Freedom  inspired  and  shaped  the  guar- 
antees of  religious  freedom  In  the  first 
amendment: 

Whereas  the  Supremo  Court  of  the  United 
States  has  recognized  repeatedly  that  the 
Statute  of  Virginia  for  Religious  Freedom 
was  an  important  influence  In  the  develop- 
ment of  the  Bin  of  Rights: 

Whereas  scholars  across  the  United  States 
have  proclaimed  the  vital  ImporUince  of 
such  statute  and  leaders  in  fields  such  as  law 
and  religion  have  devoted  time,  energy,  and 
resources  to  celebrating  Its  contribution  to 
international  freedom:  and 

Whereas  America's  First  Freedom  Center, 
located  in  Richmond.  Virginia,  plans  a  per- 
manent monument  to  the  Statute  of  Vir- 
ginia for  Religious  Freedom,  accompanied  by 
educational  programs  and  commemorative 
activities  for  visitors  from  around  the  world: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Hep- 
resentalives  of  the  United  States  of  America  in 
Congress  assembled,  That  January  16.  1993,  Is 
designated  as  "Religious  Freedom  Day",  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  Join  together  to  cele- 
brate their  religious  freedom  and  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


LYME  DISEASE  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  459) 
designating  the  week  beginning  July 
26,  1992  as  "Lyme  Disease  Awareness 
Week"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  ac- 
knowledge the  gentleman  from  New 
York  [Mr.  HocHBKUKCKNER].  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 459.  designating  the  week  begin- 
ning July  26,  1992,  as  "Lyme  Disease 
Awareness  Week." 

Further  reserving  the  right  to  object. 
Mr.  Speaker,  I  am  pleased  to  rise  today 
in  support  of  a  joint  resolution  des- 
ignating the  week  beginning  July  26, 
1992,  as  "Lyme  Disease  Awareness 
Week."  Lyme  disease,  as  you  may 
know,  is  transmitted  by  a  small,  little- 
known  tick  species  which  have  become 
abundant  in  a  large  part  of  my  district. 
In  1982.  thei'e  were  60  reported  cases  of 


Lyme  disease  in  my  district:  by  1989. 
there  were  1.731  cases  and  the  actual 
number  may  be  several  times  higher. 
Over  the  past  years  the  number  of  re- 
ported cases  have  increased,  not  de- 
creased. 

Although  Lyme  disease  was  first  offi- 
cially reported  just  15  years  ago  in 
Lyme,  CT,  it  has  fast  become  the  most 
common  tickborne  disease  and  one  of 
the  fastest  spreading  infectious  dis- 
eases in  the  United  States.  If  treated 
early,  the  disease  can  be  cured  by  anti- 
biotic therapy;  however,  early  diag- 
nosis is  often  thwarted  by  the  disease's 
resemblance  to  the  flu  and  other  less 
dangerous  ailments.  Indeed,  without 
early  treatment,  a  victim  of  Lyme  dis- 
ease can  expect  severe  arthritis,  heart 
disease,  or  neurologic  complications. 
Later  effects,  often  occurring  months 
or  years  after  the  initial  onset  of  the 
disease,  include  destructive  arthritis 
and  chronic  neurological  disease.  If  it 
were  not  for  AIDS,  Lyme  disease  would 
be  the  No.  1  infectious  disease  facing  us 
toda.v. 

I  believe  the  primary  way  to  control 
Lyme  disease  is  by  educating  the  pub- 
lic on  how  to  take  precautions  against 
tick  bites  and  by  being  aware  of  symp- 
toms associated  with  the  disease. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  New  York 
Medical  College  in  Valhalla,  NY,  for 
their  extensive,  significant  disease  re- 
search. 

I  feel  July  26.  1992.  is  an  appropriate 
time  to  inform  the  public  of  Lyme  dis- 
ease and  its  dangers.  As  a  Representa- 
tive of  the  people  in  my  district,  it  is 
in  their  best  interest  to  educate  them 
of  the  dangers  involved. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  am 
pleased  that  the  House,  for  the  fifth  year  in  a 
row.  is  considering  legislation  today  designat- 
ing the  week  of  July  26  through  August  1  as 
"Lyme  Disease  Awareness  Week."  I  want  to 
thank  the  225  cosponsors  of  this  bill  for  the 
support  that  enabled  the  M\  to  be  brought  to 
the  floor  today. 

Senator  Joseph  Lieberman  of  Connecticut 
has  once  again  Introduced  the  companion  t»\\ 
to  this  legislation  and  expects  that  the  Senate 
will  consider  this  measure  shortly.  I  appreciate 
this  opportunity  to  provide  my  colleagues  with 
some  background  on  this  disease  and  why  the 
designation  of  this  week  is  so  important. 

While  most  people  fuive  heard  of  Rocky 
Mountain  spotted  fever,  there  is  a  far  more 
common  ticktx>rne  disease  that  has  only  re- 
cently received  the  attention  that  it  demarids — 
Lyme  disease.  Lyme  disease  is  a  bacterial  in- 
fectran  that  is  spread  by  a  tick  the  size  of  a 
comma  in  newsprint.  Although  Lyme  disease 
was  first  officially  reported  just  1 7  years  ago  in 
Lyme.  CT,  it  has  fast  become  the  most  com- 
mon tickborne  disease  and  the  second  fastest 
spreading  infectious  disease  in  the  United 
States. 

Since  1982,  more  than  40,000  cases  have 
been  reported  to  the  Centers  tor  Disease  Con- 
trol (CDC).  In  1991  atone,  more  than  9,000 
cases  were  reported.  My  own  State.  New 
York,  has  reported  more  than  3.200  cases  per 


year  in  1990  and  1991,  whtoh  represents  over 
30  percent  of  the  Natnn's  total  cases  of  Lyme 
disease.  Although  the  Northeast  remains  the 
heaviest  hit  area  for  this  disease.  Lyme  dis- 
ease is  no  tonger  tfiought  to  t>e  just  a  regtonal 
problem.  Lyme  disease  cases  have  been  re- 
ported in  48  States.  However,  because  diag- 
nosis is  diffk:ult  and  publk:  awareness  about 
the  disease  is  still  limited,  the  CDC  estimates 
that  thousands  of  cases  have  gone 
undiagnosed,  unreported,  and  worse  yet.  un- 
treated. 

Lyme  disease  is  sometimes  called  the  great 
impostor  because  it  can  mimic  the  symptoms 
of  other  ailments  such  as  ringworm,  influenza, 
arthritis,  or  heart  disease.  Symptoms  of  Lyme 
disease  in  its  early  stages  include  a  diar- 
acteristk:  rash  at  the  site  of  the  tk:k  bite,  head- 
aches, fever,  pains  in  joints,  and  swollen 
glands.  Left  untreated,  Lyme  disease  can 
cause  partial  facial  paralysis,  Bell's  palsy, 
meningitis,  encephalitis,  an  abnormal  stowing 
of  the  heartbeat,  severe  headaches  and  de- 
presston.  destructive  arthritis,  memory  loss, 
chronic  fatigue,  and  numbness  or  shooting 
pains  in  the  arms  and  legs. 

Many  people  never  even  know  that  they 
have  t>een  bitten  by  this  ttok  t>ecause  it  is  so 
small.  The  parasite  can  attach  itself,  teed,  and 
detach  itself  to  lay  its  eggs,  all  without  the 
host's  knowledge.  In  addition,  a  person  might 
not  develop  the  telltale  rash  at  the  site  of  the 
tick  bite,  leaving  the  person  without  a  clue  as 
to  the  cause  of  the  ailment.  Moreover,  stand- 
ard blood  tests  often  do  not  reveal  the  pres- 
ence of  the  spirochete.  Because  Lyme  dis- 
ease was  only  first  recognized  in  the  United 
States  in  1975,  physKians  who  do  not  see 
many  cases  of  the  disease  may  have  diffeulty 
in  diagnosing  or  treating  it.  However,  with 
proper  diagnosis  and  eariy  treatment  Lyme 
disease  can  be  cured  with  antibiotic  therapy. 

As  early  treatment  of  Lyme  disease  is  the 
key  to  warding  off  its  worst  effects,  and  as 
there  is  currently  no  vaccine  for  Lyme  disease, 
the  best  defense  against  it  is  preventton.  That 
is  why  educatton  is  vital  if  we  are  to  minimize 
tfie  effects  of  this  painful  disease.  The  Amer- 
ican publk:  must  know  what  to  look  for  If  they 
are  to  take  precaution  against  this  disease. 

Mr.  Speaker,  the  prevention  of  Lyme  dis- 
ease depends  upon  publk:  awareness.  The 
designatton  of  the  week  July  26  through  Au- 
gust 1  as  "Lyme  Disease  Awareness  Week" 
will  help  us  to  alert  the  general  publk:  and 
health  care  professionals  to  Lyme  disease  and 
its  symptoms. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection.  ,. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rks.  459 

Whereas  Lyme  disease  (borreliosis)  is 
spread  primarily  by  the  bite  of  four  types  of 
ticks  Infected  with  the  bacteria  Borrelia 
burgdorferi; 

Whereas  Lyme  disease-carrying  ticks  can 
l>e  found  across  the  country— in  woods, 
mountains,  l>eaches.  even  in  our  yards,  and 
no  effective  tick  control  measures  currently 
exist: 

Whereas  infected  ticks  can  l>e  carried  by 
animals  such  as  cats.  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans; 


Whereas  our  pets  and  livestock  can  be  In- 
fected with  Lyme  disease  by  ticks: 

Whereas  Lyme  disease  was  first  discovered 
In  Europe  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  1940's: 

Whereas  Lyme  disease  was  first  found  in 
Wisconsin  in  1969.  and  derives  Its  name  from 
the  diagnosis  of  a  cluster  of  cases  in  the  mid- 
1970's  in  Lyme.  Connecticut; 

Whereas  forty-nine  States  reported  more 
than  40.000  cases  of  Lyme  disease  from  1982 
through  1991; 

Whereas  Lyme  disease  knows  no  season— 
the  peak  west  coast  and  southern  season  Is 
November  to  June,  the  peak  east  coast  and 
northern  season  is  April  to  October,  and  vic- 
tims suffer  all  year  round; 

Whereas  Lyme  disease,  easily  treated  soon 
after  the  bite  with  oral  antibiotics,  can  be 
difficult  to  treat  (by  painful  intravenous  in- 
jections) if  not  discovered  In  time,  and  for 
some  may  be  incurable: 

Whereas  Lyme  disease  Is  difficult  to  diag- 
nose t>ecause  there  is  no  reliable  test  that 
can  directly  detect  when  the  infection  Is 
present: 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  include  rashes,  severe  headaches, 
fever,  fatigue,  and  swollen  glands; 

Whereas  If  left  untreated  Lyme  disease  can 
affect  every  body  system  causing  severe 
damage  to  the  heart,  brain,  eyes,  joints, 
lungs,  liver,  spleen,  blood  vessels,  and  kid- 
neys; 

Whereas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 

Whereas  our  children  are  the  most  vulner- 
able and  most  widely  affected  group; 

Whereas  the  l)est  cure  for  Lyme  disease  is 
prevention: 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness;  and 

Whereas  education  is  essential  to  making 
the  general  public,  health  care  professionals, 
employers,  and  Insurers  more  knowledgeable 
about  Lyme  disease  and  its  debilitating  side 
effects:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled.  That  the  week  beginning 
July  as.  1992  is  designated  as  "Lyme  Disease 
Awareness  Week",  and  the  President  is  au- 
thorized and  reauested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  LITERACY  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  499) 
designating  July  2,  1992.  as  "National 
Literacy  Day."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion of  objection  I  yield  to  the  gen- 


tleman from  New  Jersey  [Mr.  Payne], 
who  is  the  chief  sponsor  of  House  Joint 
Resolution  499,  designating  July  2,  1992, 
as  "National  Literacy  Day." 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  House  Joint  Resolution  499 
will  designate  Tuesday.  July  2.  1992  as 
"National  Literacy  Day."  I  would  like 
to  thank  my  colleagues  for  supporting 
this  legislation  for  the  past  5  years. 

Passage  of  this  resolution  will  dem- 
onstrate congressional  support  for  na- 
tionwide efforts  to  improve  the  plight 
of  30  million  Americans  who  cannot 
read  and  42  million  Americans  who 
lack  the  basic  skills  to  function  in  our 
society;  thus  their  resources  are  left 
untapped  and  they  are  unable  to  make 
full  contributions  to  pur  society. 

Illiteracy  takes  a  painful  toll,  both  in 
terms  of  its  impact  on  individual  lives 
and  on  our  American  society  as  a 
whole.  The  daily  feelings  of  frustration 
and  defeat  that  afflict  those  who  can- 
not read  signs,  instructions,  warning 
labels,  or  newspapers  too  often  lead  to 
escape  through  alcohol  or  drug  abuse. 

Presently,  as  we  are  struggling  to  re- 
main competitive  in  world  markets,  we 
cannot  afford  the  loss  of  productivity 
that  the  total  cost  of  errors,  accidents 
and  missed  opportunities  in  business 
has  reached — a  staggering  $225  billion 
annually. 

Mr.  Speaker,  we  are  fortunate  to 
have  in  our  communities  many  dedi- 
cated volunteers  and  professionals  who 
are  working  to  remedy  the  problem  of 
illiteracy.  This  is  a  chance  to  give 
them  the  recognition  and  encourage- 
ment they  deserve. 

As  we  approach  the  Fourth  of  July, 
Independence  Day,  let  us  also  offer  the 
hope  of  independence  to  the  millions  of 
our  fellow  citizens  who  are  trapped  in 
the  prison  of  illiteracy. 

I  urge  my  colleagues  to  join  me  in 
voting  for  House  Joint  Resolution  499. 
to  designate  July  2,  1992,  as  "National 
Literacy  Day." 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  eloquent  re- 
marks. 

Further  reserving  the  right  to  object. 
I  yield  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  friend  from  New  York  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  499,  designat- 
ing July  2,  1992.  as  "National  Literacy 
Day." 

We  are  no  longer  living  in  a  time 
where  a  strong  back  and  a  good  atti- 
tude are  enough  to  live  a  secure  and 
meaningful  life  and  provide  for  one's 
family.  Most  jobs  today,  and  many 
other  parts  of  our  daily  lives,  require 
us  to  learn  to  use  a  great  deal  of  infor- 
mation. 

For  between  30  and  75  million  adults 
in  this  country,  adapting  to  changes  in 
the  work  force  is  simply  not  possible. 
For  a  variety  of  reasons,  they  have 
never  really  mastered  some  basic 
skills. 


That  is  what  functional  illiteracy  is 
all  about:  The  inability  to  function 
productively  using  one's  knowledge. 
Many  people  successfully  hide  this  con- 
dition for  their  entire  lives. 

I  believe  that  efforts  like  the  resolu- 
tion sponsored  by  my  friend  from  New 
Jersey  make  it  easier  for  adults  who 
need  help  to  decide  to  get  it.  Marking 
July  2  as  National  Literacy  Day  sends 
a  signal  that  our  Nation  is  committed 
to  raising  the  literacy  skills  of  all 
Americans. 

I  also  want  to  let  my  colleagues 
know  that  the  author  of  this  resolution 
was  instrumental  in  helping  to  advance 
my  legislative  proposal,  the  National 
Literacy  Act  of  1992.  That  act  was 
signed  into  law  last  July. 

It  is  our  hope  and  expectation  that 
by  1995.  when  that  act  will  be  reauthor- 
ized, we  will  have  made  measurable 
progress,  and  functional  illiteracy  will 
be  largely  a  thing  of  the  past. 

National  Literacy  Day  will  help  build 
awareness  of  what  we  need  to  do.  We 
believe  that  the  National  Literacy  Act 
will  provide  the  tools  we  need  to  solve 
the  problem  by:  Elevating  the  leader- 
ship role  of  the  Federal  Government, 
creating  networks  within  States  that 
will  develop  model  literacy  programs, 
and  opening  opportunities  for  groups  at 
the  local  level  to  fight  illiteracy  in 
their  communities. 

Schools,  businesses,  volunteers,  and 
civic  leaders  should  combine  resources, 
ideas,  experience,  and  old-fashioned 
hard  work. 

As  our  colleagues  may  know,  1  of  the 
6  education  goals  is  that  every  Amer- 
ican will  be  literate  by  the  year  2000,  8 
years  from  now.  If  we  want  even  to 
start  addressing  that  goal,  we  have  a 
tremendous  amount  of  work  to  do. 

I  am  grateful  for  the  leadership  on 
this  issue  provided  by  my  colleague 
from  New  Jersey  and  I  urge  our  col- 
leagues to  support  House  Joint  Resolu- 
tion 499. 

□  1840 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
like  to  commend  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Payne] 
for  introducing  this  legislation  and  I 
would  like  to  thank  the  chairman,  the 
gentleman  from  Missouri  [Mr.  Clay] 
for  his  efforts  in  bringing  this  legisla- 
tion to  the  floor. 

As  the  gentleman  from  New  Jersey 
notes,  literacy  is  a  vital  asset  which 
millions  of  Americans  are  lacking. 
Conversely,  a  chief  economic  competi- 
tor, Japan,  has  a  literacy  rate  of  nearly 
100  percent  by  the  age  of  17.  Obviously 
our  deprived  work  force  is  not  up  to 
par  with  our  competitors  in  this  one 
subject.  Countless  billions  of  dollars 
are  lost  every  year  due  to  the  inability 
to  read  directions  and  solve  problems. 
Millions  of  jobs  cannot  be  attained  due 
to  a  lack  of  these  vital  skills  and  the 
inability      to      complete     application 


16270 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECOREX— HOUSE 


16271 


forms.  It  Is  our  moral  duty  and  obliga- 
tion to  emphasize  and  support  edu- 
cation and  literacy  in  this  country. 

Too  many  people  who  are  illiterate 
have  lost  hope.  Well,  we  in  the  Con- 
gress have  not  lost  hope  and  neither 
have  those  adults  who  are  seeking  an 
education.  It  should  be  the  mission  of 
this  Congress  to  supply  these  necessary 
tools  which  will  enable  them  to  find 
jobs. 

Accordingly,  I  urge  support  for  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio  (Mr. 
Sawykr]? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rkr.  499 

Whereas  literacy  Is  a  necessary  tool  for 
survival  in  our  society; 

Whereas  forty-two  million  Annerlcans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs; 

Whereas  there  are  thirty  million  adults  in 
the  United  States  who  cannot  read,  whose 
resources  are  left  untapped,  and  who  are  un- 
able to  offer  their  full  contribution  to  soci- 
ety; 

Whereas  illiteracy  is  (jrowlnR  rapidly,  as 
two  million  three  hundred  thousand  persons, 
inciudinK  one  million  two  hundred  thousand 
legal  and  illegal  immigrants,  one  million 
high  school  dropouts,  and  one  hundred  thou- 
sand refuffees.  are  added  to  the  pool  of 
illiterates  annually; 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  reve- 
nues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000; 

Whereas  the  competitiveness  of  the  United 
States  is  eroded  by  the  presence  in  the  work- 
place of  millions  of  Americans  who  are  func- 
tionally or  technoloKtcally  illiterate; 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation; 

Wherea.s  the  percentaRe  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics.  resulting  in  lncrea!«ed 
economic  ami  social  discrimination  against 
these  minorities: 

Whei'cas  the  pri-son  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  in  the  United 
States  between  the  ages  of  twelve  and  seven- 
teen cannot  read  above  a  third  grade  level.  13 
per  centum  of  all  seventeen-year-olds  are 
functionally  illitei-ate.  and  15  per  centum  of 
graduates  of  urban  high  .schools  read  at  leas 
than  a  sixth  grade  level: 

Whereas  85  per  centum  of  the  Juveniles  who 
appear  in  criminal  court  are  functionally  il- 
literate; 

Whereas  the  47  per  centum  illiteracy  rate 
among  blacic  youths  is  expected  to  Increase; 

Whereas  one-half  of  all  heads  of  households 
cannot  raad  past  the  eighth  grade  level  and 
one-third  of  all  mothers  on  welfare  are  func- 
tionally illiterate; 

Wherea.s  ilie  cycle  of  Illiteracy  continues 
because  the  children  of  Illiterate  parents  are 


often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their  home 
environment: 

Whereas  Federal,  State,  municipal,  and 
private  literacy  programs  have  only  been 
able  to  reach  5  per  centum  of  the  total  illit- 
erate population; 

Whereas  it  is  viul  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  Its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  It  Is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  In  need 
of  assistance;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  2.  1992.  Is  des- 
ignated as  "National  Literacy  Day",  and  the 
President  is  authorized  and  requested  to 
l.ssue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  499.  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  will  proceed  with 
special  orders  without  prejudice  to  the 
resumption  of  legislative  bills  later  in 
the  legislative  day. 

There  was  no  objection. 


POLITICS  OVER  SCIENCE  AT  THE 
DEPARTMENT  OF  ENERGY 

(Mr.  RICHARDSON  asked  an<J  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  if 
my  colleagues  will  read  the  Washing- 
ton Post  this  morning,  they  will  see 
that  the  Department  of  Energy,  once 
again,  is  playing  politics  over  science. 
At  the  urging  of  the  Department  of  En- 
ergy, the  National  Academy  of 
Sciences  is  all  but  repudiating  a  report 
that  they  put  out  last  week  that  criti- 
cized the  DOE'S  plans  for  testing  Pluto- 
nium waste  in  southern  New  Mexico. 
This  is  the  language  of  the  NAS  panel: 

The  Energy  Department  needs  to  ar- 
ticulate a  convincing  scientific  ration- 


ale for  the  proposed  test  program. 
There  is  no  compelling  scientific  ra- 
tionale for  conducting  these  tests  at 
the  WIPP  facility  in  New  Mexico. 

Mr.  Speaker,  next  week  we  will  deal 
with  the  WIPP  facility  in  New  Mexico. 
I  will  be  offering  an  amendment  that 
says  no  tests  at  WIPP  until  all  safety 
and  EPA  standards  are  met. 

The  National  Academy  of  Sciences  is 
on  my  side,  but  it  has  been  repudiated 
by  the  Department  of  Energy  politi- 
cally rather  than  scientifically. 

[From  the  Washington  Post,  June  25,  1998] 

Official  Plays  down  Panels  Critique  of 

ATOM  Dump 

(By  Thomas  W.  Lippman) 

At  the  urging  of  Energy  Department  offi- 
cials. National  Academy  of  Sciences  Presi- 
dent Frank  Press  has  all  but  repudiated  a  re- 
port by  an  NAS  panel  that  criticized  govern- 
ment plans  for  testing  plutonium  waste  at  a 
repository  in  New  Mexico. 

In  a  letter  this  week  to  three  key  House 
committee  chairmen.  Press  noted  that  the 
panel's  report  supports  opening  the  con- 
troversial repository  and  characterized  the 
report's  strong  criticisms  only  as  "sugges- 
tions for  improving  the  effectiveness"  for  the 
planned  tests. 

The  House  Is  expected  to  vote  next  week 
on  a  bill  that  would  allow  the  Energy  De- 
partment to  open  the  SI  billion  Waste  Isola- 
tion Pilot  Project  (WIPP).  where  the  depart- 
ment has  been  trying  for  years  to  ship  drums 
of  radioactive  waste  from  its  nuclear  weap- 
ons factories. 

The  effort  by  Press,  at  the  Energy  Depait- 
menfs  behest,  to  play  down  some  of  the  sci- 
entific panel's  conclusions  prompted  criti- 
cism that  the  department  was  putting  poli- 
tics ahead  of  science — a  practice  that  Energy 
Secretary  James  D.  Watkins  has  admitted 
was  common  before  his  tenure  and  pledged  to 
eliminate. 

Rep.  Geoi-ge  Miller  (D-Calif.).  chairman  of 
the  Interior  Committee,  said  a  letter  from 
Assistant  Energy  Secretary  Leo  P.  Duffy 
asking  Press  to  write  to  the  committee 
chairmen  showed  that  "this  administration 
will  do  anything  to  get  a  barrel  of  waste  Into 
WIPP.  even  manipulate  the  National  Acad- 
emy of  Sciences." 

The  NAS  panel  of  scientists  last  week  did 
support  opening  WIPP,  saying  there  was  a 
"high  probability  it  would  perform  success- 
fully." but  questioned  the  type  of  tests  the 
Energy  Department  Is  planning  to  conduct 
in  preparation. 

Tests  on  waste  material  should  be  con- 
ducted not  as  planned  in  the  new  repository 
but  elsewhere,  the  panel  said.  At  the  same 
time,  the  panel  recommended  altering  the 
testing  program  to  include  geologic  and  hy- 
drologic  evaluations  of  the  repository,  which 
has  been  excavated  In  rock  salt  2,150  feet 
below  the  Earth's  surface. 

The  Energy  Department  "needs  to  articu- 
late a  convincing  scientific  rationale  for  the 
proposed  test  program  .  .  ."  the  panel  said. 
"There  is  no  comoelllng  scientific  rationale 
foi'  conducting  these  tests  [on  waste  mate- 
rial] at  the  WIPP  facility.  " 

WIPP  Is  Intended  to  be  the  final  resting 
place  for  tons  of  plutonlum-contamlnated 
waste  that  have  piled  up  at  the  weapons  fac- 
tories in  the  past  20  years.  I.ast  year  a  fed- 
eral court  blocked  the  Energy  Department's 
attempt  to  take  title  to  the  site,  near  Carls- 
bad. N.M..  from  the  Interior  Department  by 
an  administrative  transfer,  ruling  that  legis- 
lation was  required. 


The  Senate  has  passed  such  a  bill.  The 
House  is  scheduled  to  vote  next  week  on  a 
bill  that  would  transfer  the  site  but  require 
the  Energy  Department  to  comply  with  En- 
vironmental Protection  Agency  standards— 
not  yet  Issued— for  radioactive  waste  stor- 
age. 

The  NAS  panel's  findings,  similar  to  criti- 
cism published  earlier  by  the  General  Ac- 
counting Office,  made  big  news  this  month  in 
New  Mexico,  which  has  followed  the  WIPP 
controvei-sy  closely.  "Scientific  Panel  Says 
Doing  Tests  at  WIPP  Useless.  "  headlined  the 
Albuquerque  Journal.  "Key  Panel 
Backpedals  on  WIPP."  said  the  Albuquerque 
Tribune. 

This  coverage  prompted  Duffy  to  write  to 
Press  on  Monday.  "I  would  appreciate  It," 
Duffy  said,  'if  the  NAS  would  clarify  its  po- 
sition on  the  need  for  underground  testing  at 
WIPP  and  direct  these  comments  by  Wednes- 
day. June  23.  1992  [sic]"  to  Miller  and  to 
Reps.  John  D.  Dlngell  (D-Mlcb.)  and  Les 
Aspin  (D-Wis.),  the  committee  chairmen  who 
i-ecently  agreed  on  a  WIPP  land  transfer  bill. 

Press  complied  on  Tuesday.  "It  is  unfortu- 
nate." he  wrote  to  the  chairman,  "that  some 
newspaper  accounts  of  the  report  misinter- 
preted the  panel's  findings,  but  I  wish  to  as- 
sure you  of  the  panel's  continued  support  for 
an  undei-ground  testing  program  with  [pluto- 
nlum-contamlnated] wastes  at  WIPP." 

This  was  "absolutely  not"  an  attempt  at 
scientific  spin  control,  said  a  spokesman  for 
Press,  who  is  completing  his  second  and  last 
term  as  elected  head  of  the  nation's  leading 
scientific  group.  "Dr.  Press  was  simply  try- 
ing to  place  the  Interim  report  into  con- 
text." 

"We  could  not  remain  silent"  in  the  face  of 
the  New  Mexico  headlines,  said  Paul  Grimm, 
Duffy's  deputy,  because  Rep.  Bill  Richardson 
(D-N.M.),  a  foe  of  WIPP,  "was  making  them 
a  focus  of  a  'Dear  Colleague'  letter"  circulat- 
ing in  the  House.  "We  were  not  trying  to  do 
something  sneaky  or  underhanded."  said  En- 
ergy Department  press  secretary  Joseph  C. 
Karpinski. 

A  member  of  the  panel,  geologist  Rodney 
C.  Ewing  of  the  University  of  New  Mexico, 
said:  "I  don't  share  Prank  Press's  descrip- 
tion of  our  report.  We  reaffirm  our  support 
for  underground  tests  with  real  waste  at 
WIPP.  yes,  but  our  report  is  based  on  the  ex- 
plicit program  presented  by  DOE,  and  we 
found  it  lacking." 


HONORING  THE  POPULATION 

INSTITUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  KOST- 
MAYER]  is  recognized  for  5  minutes. 

Mr.  KOSTMAYER.  Mr.  Speaker,  with 
the  restoration  of  funds  for  the  U.N. 
Population  Fund  in  the  foreign  oper- 
ations appropriations  bill  for  fiscal 
year  1993,  I  would  like  to  bring  atten- 
tion to  the  extraordinary  work  that  is 
being  done  in  this  area  by  an  organiza- 
tion based  here  in  Washington,  DC.  I 
refer  to  the  Population  Institute  and 
its  president,  Mr.  Werner  Fornos. 

The  attention  of  the  world  was  re- 
cently focused  on  events  at  the  envi- 
ronmental conference  in  Rio  de  Janei- 
ro. Unfortunately,  a  very  important 
area  that  will  have  an  increasing  effect 
on  the  global  environment  was  all  but 
ignored.  That  area  of  concern  is  the  as- 
tronomical growth  in  world  jjopulation. 


By  September  the  world's  population 
will  pass  the  5.5  billion  mark.  This  is 
nearly  1  billion  more  people  than  when 
I  first  came  to  Congress,  representing 
the  equivalent  of  one  United  States 
every  2Vi  years,  the  vast  majority  of 
whom  are  desperately  impoverished. 
Indeed,  while  the  percentage  of  people 
living  in  poverty  in  developing  nations 
has  fallen  over  the  past  two  decades, 
population  growth  has  increased  the 
actual  number  of  very  poor.  Without 
concerted  action  to  provide  access  to 
family  planning  now,  the  United  Na- 
tions projects  that  the  Earth's  popu- 
lation will  soar  to  over  20  billion,  with 
over  95  percent  of  this  increase  ex- 
pected to  occur  in  the  most  vulnerable 
developing  world  countries. 

I  would  like  to  enter  into  the  Record 
a  column  from  the  June  16  edition  of 
the  E^rth  Summit  Times  that  I  believe 
best  describes  the  vital  work  that  is 
being  done  in  this  area  by  the  Popu- 
lation Institute  and  Mr.  Fornos: 

[From  the  Earth  Summit  Times,  June  15, 

1992} 

Fornos;  Population  Growth  is  Dangerous 

(By  Pranay  Gupte) 

The  Washington-based  Population  Insti- 
tute, has  presented  UNCED  with  a  "declara- 
tion" bearing  the  signatures  of  representa- 
tives of  nearly  100  delegations  to  the  United 
Nations.  The  declaration  cites  the  environ- 
mental consequences  of  unchecked  popu- 
lation growth. 

"In  addition  to  the  delegates  at  Rio,  thou- 
sands of  people  from  all  walks  of  life  and 
from  rich  and  poor  countries  alike  have 
signed  the  priority  declaration,"  said  Werner 
Fornos.  president  of  the  Population  Insti- 
tute. He  said  that  his  organization  would 
collect  a  million  signatures  and  present 
them  to  UN  Secretary-General  Boutros 
Boutros-Ghali  during  World  Population 
Awai'eness  Week  next  October. 

"The  purpose  of  the  signature  drive  is  to 
demonstrate  clearly  and  conclusively  to  all 
world  leaders  that  a  broad  spectrum  of  peo- 
ple on  this  planet  are  genuinely  and  deeply 
concerned  about  the  detrimental  impact  that 
human  growth  is  having  on  our  land,  air, 
water,  and  all  living  species."  he  said. 

Fornos  has  brought  a  study  team  consist- 
ing of  journalists  and  scholars  from  many 
countries  to  Rio  de  Janeiro.  In  addition  to 
attending  the  Summit,  the  team  has  trav- 
eled around  Bi'azil  to  study  the  impact  that 
high  population  growth  and  poverty  have  on 
the  environment. 

The  Population  Institute  is  a  leading  advo- 
cacy group  that  has  sponsored  seminars  and 
media  awards  for  more  than  a  decade. 
Fornos,  a  former  Maryland  legislator,  is 
widely  considered  one  of  the  most  effective 
spokesmen  for  population  in  Washington. 
The  study  groups  that  he  organizes  travel  to 
various  developing  countries  and  have  been 
acclaimed  for  the  reports  and  assessments 
that  they  release. 

Fornos  recently  was  awarded  the  "They 
Understood  the  Technique"  Award  by  TV-jo- 
dore  W.  Kheel,  chairman  of  the  Earth  Sum- 
mit Committee  to  Promote  the  Pledge,  in 
recognition  of  his  work  in  population.  The 
award  consisted  of  a  signed  original  print  by 
Robert  Rauschenberg.  Fornos  also  delivered 
the  First  Earth  Summit  lecture  on  the  occa- 
sion of  the  award  ceremony. 


INTRODUCTION      OF      RESOLUTION 
TO   PROVIDE   FOR  DIRECT   POPU- 
LAR   ELE<3TI0N    OF    THE    PRESI- 
DENT AND  VICE  PRESIDENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman]  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  the  1992 
Presidential  race  is  beginning  to  look  like  no 
other  in  recent  history.  There  is  a  growing 
possibility  that  our  next  president  will  not  be 
elected  by  a  majority  or  even  a  plurality  of  the 
popular  vote.  If  no  candkjate  receives  a  major- 
ity of  electoral  votes,  ttw  much-maligned 
House  of  Representatives  may  end  up  decid- 
ing who  sits  in  the  Oval  Offkx  in  1993.  Given 
the  ornery  mood  of  the  electorate,  I  lack  con- 
fidence in  placid  acceptance  of  such  an  out- 
conie. 

Few  Americans  are  aware  that  they  do  not 
vote  for  a  President  on  Electkxi  Day;  ttwy  vote 
for  electors.  In  every  State  tHJt  Maine  and  Ne- 
braska, ttie  slate  of  electors  pledges  to  vote 
for  the  candklate  wtio  wins  the  popular  vote. 
No  matter  how  small  the  margin  of  victory,  the 
winner  takes  ail  of  the  electors.  In  December, 
the  electoral  college  will  meet  and  elect  the 
next  Presklent.  Because  of  the  winner-take-ail 
scheme,  the  outcome  in  Decemt>er  does  not 
necessarily  reflect  the  popular  outcome  in  No- 
vember. 

The  electoral  college  was  a  compromise  be- 
tween the  delegates  at  the  Ck)nstitutk)nal  (Con- 
vention who  favored  direct  electk>n  by  ttie 
people  and  those  who  favored  election  by  the 
Congress.  Those  wtio  favored  electkxi  by  tfie 
Congress  believed  the  people  were  unquali- 
fied to  make  a  wise  and  informed  choice  of  a 
leader  for  a  new  and  fragile  denrracracy.  They 
split  the  difference  and  produced  the  electorai 
college. 

The  emergence  of  Ross  Perot  changes  the 
dynamic  of  the  htovember  electkxi.  He  is  not 
just  another  third  party  candkjate  in  the  moM 
of  John  Anderson  or  George  Wallace.  He  has 
promised  to  put  $1(X)  million  of  his  own  money 
into  his  race  and,  as  recent  polls  demonstrate, 
he  has  the  potential  to  win  at  least  one  very 
large  State. 

A  number  of  troubling  scenarios  become 
possible  with  three  strong  candidates.  Let's 
say  none  of  the  three  candidates  receives  a 
majority  of  ttie  popular  vote.  The  winner-take- 
all  system  in  the  electoral  college  couki  give  a 
decisive  victory  to  a  second  or  third  place  can- 
didate who  wins  razor-thin  victories  in  (^lifor- 
nia  and  New  Yori<.  That  candidate  would  be- 
come President  without  having  won  even  a 
plurality  of  the  popular  vote,  and  he  certainly 
woukl  not  have  a  mandate  to  lead  the  country. 
Things  coukj  get  more  complk:ated  if  no 
candidate  receive  a  majority  in  the  electoral 
college.  This  outcome  is  plainly  possible  if 
Perot  were  to  win  Texas  and  possibly  Califor- 
nia. In  such  a  case,  the  electoral  college 
woukj  not  likely  t)e  able  to  produce  tfie  major- 
ity required  to  choose  the  winner. 

Should  no  one  receive  an  electoral  majority, 
the  next  step  woukl  be  for  the  House  of  Rep- 
resentatives to  choose  the  Presklent.  Each 
State  gets  one  vote,  giving  Rhode  Island  the 
same  dout  as  C^ifomia.  Given  the  voter's 
penchant  for  choosing  Presklents  and  rep- 
resentatives of  different  parties,  a  given  State 
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delegation  may  have  a  majority  of  Democrats 
chosen  by  the  same  voters  who  cast  their  lot 
with  a  Republican  President.  Therefore,  the 
House  vote  might  contradict  the  popular  vote. 

If  Perot  were  to  win  the  popular  vote,  imag- 
ine a  three-party  contest  being  decided  by 
loyal  Republican  and  Democratic  Memt>ers  of 
the  House.  They  would  send  the  independent 
candidate  packing,  regardless  of  his  margin  of 
victory. 

There  are  procedural  questions  involved  in 
a  Presidential  selection  by  the  House.  The 
Constitution  says  that  the  electoral  votes  shall 
be  cast  in  Decemtjer  and  counted  in  January 
and,  if  no  candidate  receives  a  majority,  the 
House  shall  choose  the  President  "imme- 
diately" thereafter.  Which  House?  The  Con- 
stitution does  not  say.  Current  law  would  have 
the  new  Congress  sworn  in  before  the  elec- 
toral count,  but  that  could  be  changed  by  act 
of  Congress  before  the  election.  The  great 
irony  would  be  150  or  so  lame  ducks,  thrown 
out  by  unhappy  voters,  choosing  the  President 
for  the  next  4  years. 

I  raise  these  points  to  prepare  us  for  the 
possibility  of  an  electk>n  like  none  other  this 
century.  I  also  raise  them  to  explain  why  I  am 
today  introducing  a  resolution  to  amend  the 
Constitution,  get  rid  of  the  electoral  college, 
and  provkle  for  the  direct  popular  electk>n  of 
the  President  and  Vice  President.  This  resolu- 
tk>n  Is  Identical  to  that  introduced  by  Senator 
Pryor  on  the  Senate  side,  and  it  preserves 
State  regulations  with  regard  to  voting  eligi- 
bility. It  also  provides  tor  a  runoff  election  in 
the  event  no  candidate  receives  over  40  per- 
cent of  the  vote. 

The  electoral  college  is  an  anachronism. 
The  ostensible  merits  200  years  ago  of  insu- 
lating the  choice  of  a  leader  from  the  will  of 
the  people,  such  as  the  lack  of  education  and 
access  to  informatkm  necessary  to  make  a 
wise  choice,  are  not  valid  in  a  technologically 
advanced  society.  For  better  or  worse,  the 
candklate's  every  utterance  and  act  may  be 
viewed  from  our  living  rooms. 

The  reasons  this  system  was  created  do  not 
make  sense  in  1992.  I  tmst  the  people  to 
make  an  Infomied  chok:e,  and  I  woukj  call  that 
choice  democracy,  not,  in  the  words  of 
George  Will,  "primitive  majoritarianism." 


THE  PLIGHT  OF  AMERICA'S  CITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  reco(fnized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  some 
would  say  that  it  is  {mlitically  correct, 
and  we  keep  using  this  term  "p.c."  but 
that  it  is  politically  correct  to  vote 
against  foreign  assistance/foreign  aid 
at  this  time  in  our  Nation's  history  and 
in  view  of  the  plight  of  the  American 
workers,  the  unemployment,  the  reces- 
sion, and  the  situation  that  we  see  in 
our  urban  areas.  I  do  not  necessarily 
think  it  is  politically  correct.  In  fact,  I 
think  it  is  not  that  at  all.  I  think  it  is 
the  right  thing  to  do. 

Accordingly,  this  afternoon,  despite 
my  great  affection  for  the  gentleman 
from  Wisconsin  and  the  excellent  work 
that  he  and  his  subcommittee  on  for 


eign  assistance  of  the  Committee  on 
Appropriations  did  in  taking  the  bill 
and  reforming  it  and  reducing  it  mate- 
rially from  what  was  sent  up  by  the  ad- 
ministration. I  still  had  to  vote  against 
it.  for  I  think  that  the  situation  in 
America's  cities  cries  for  our  atten- 
tion, and  we  are  not  giving  our  atten- 
tion to  that  part  of  America  that  is  so 
vitally  important  and  vitally  impor- 
tant to  our  community.  My  own  city  of 
Louisville  is  very  much  an  urban  area 
in  need. 

I  think  that  we  in  this  body  look  to 
establish  priorities  and  to  set  a  kind  of 
framework  to  give  a  message,  to  estab- 
lish a  tempo,  and  I  think  we  have  to 
consider  that  deal  with  urban  America, 
before  we  consider  our  responsibilities 
to  foreign  nations  and  to  other  coun- 
tries of  the  world. 

The  bill  before  the  Congress  earlier 
today  was  a  bill  of  approximately  $13 
billion.  Some  was  cut  from  it  during 
the  course  of  the  consideration.  Of 
that.  I  believe  something  like  $3.5  bil- 
lion or  $4  billion  is  actual  military  for- 
eign assistance.  The  rest  of  it  is  var- 
ious forms  of  economic  aid.  However, 
some  of  the  economic  assistance  is  also 
edged  and  tinged  in  the  military  field 
and  is  used  for  that  purpose. 

I  think  that  it  is  instructive  when  we 
talk  about  the  needs  of  the  cities  of 
America  to  refer  to  the  U.S.  Conference 
of  Mayors  which  happens  to  have  as 
one  of  its  leaders  the  mayor  of  my  own 
hometown  of  Louisville.  KY.  Mayor 
Jerry  Abramson.  who  as  I  understand 
it  will  soon  be  the  president  of  the  Con- 
ference of  Mayors.  They  recently  met 
in  the  city  of  Houston  in  which  they 
deliberated  at  length  about  the  current 
condition  and  the  future  condition  of 
American  cities. 

They  released  a  report  which  I  wduld 
just  excerpt  from  briefly  in  which, 
since  the  current  recession  began  in 
July  1990.  75  percent  of  the  50  largest 
cities  of  America  surveyed  had  to  re- 
duce to  some  extent  their  city  employ- 
ees; 42  percent  have  had  to  freeze  or  re- 
duce the  salaries  of  their  employees: 
the  revenues,  the  income  of  the  cities, 
have  diminished  very  appreciably,  and 
some  47  percent  of  those  cities  sur- 
veyed, had  to  go  to  property  tax  in- 
creases; another  75  percent  of  the  cities 
surveyed  had  to  increase  user  fees;  and 
56  percent  of  all  the  cities  surveyed  re- 
flected that  their  revenues  had  dropped 
since  July  of  1990.  Services  which  the 
cities  had  to  reduce,  in  order  of  their 
reduction,  were  street  and  sewer  main- 
tenance, what  we  call  infrastructure, 
parks  and  recreation,  police,  and,  of 
course,  public  safety  is  so  very  impor- 
tant, economic  development  and  plan- 
ning and  administration  and  staff. 

Looking  to  the  future.  54  percent  of 
the  cities  surveyed  felt  they  would 
need  to  cut  city  work  forces  further, 
and  during  the  remainder  of  this  year. 
45  percent  believe  they  will  have  to  cut 
city  services  next  year.  1993.  and  49  per- 


cent believe  that  they  will  have  to  re- 
quest tax  or  fee  increases  in  order  to 
balance  their  books. 

I  would  like  to  reflect  very  briefly  on 
the  situation  in  American  cities,  fiscal 
1981.  which  was  about  the  time  that  the 
Reagan-Bush  administrations  began. 
Community  development  block  grants 
to  American  cities  were  $6  billion.  Now 
they  are  $2.9  billion,  or  a  drop  of  50  per- 
cent. 

a  1850 

The  Urban  Development  Action 
Grants  have  dropped  to  zero.  They  had 
a  100-percent  reduction  since  fiscal 
year  1981. 

General  revenue  sharing  is  now  zero. 
It  was  $5  billion. 

Mass  transit  has  been  reduced  by  50 
percent,  employment  and  training  50 
percent.  EJconomic  development,  the 
same  way. 

Mr.  Speaker,  let  me  sum  up  by  say- 
ing that  in  1980,  50  of  the  largest  cities 
of  America  had  something  like  18  per- 
cent of  their  budgets  constituted  by 
Federal  funds.  That  has  now  dropped  to 
6.4  percent. 

I  would  have  preferred  to  see  before 
us  today  some  type  of  a  bill  on  urban 
assistance.  I  think  if  we  had  done  it 
that  way,  put  that  in  the  sequence 
first,  I  would  have  felt  a  great  deal 
more  comfortable  in  voting  for  foreign 
assistance. 

I  recently  took  a  very  lengthy  and  il- 
luminating and  instructive  trip  all 
through  the  neighborhoods  of  my 
hometown  and  found  the  real  plight  of 
the  people.  I  talked  to  a  lot  of  folks 
with  a  lot  of  enthusiasm,  a  lot  of  heart, 
a  lot  of  courage,  a  lot  of  anticipation  of 
the  future,  but  people  also  who  were 
very  demoralized  by  what  they  saw. 

I  think  the  upshot  of  that  is  they  do 
look  to  Washington  for  help.  I  think  we 
have  to  deliver  that  help. 

I  would  urge  my  colleagues  to  very 
quickly  put  on  the  floor  bills  to  aid 
urban  America  and  then  to  attend  to      '■ 
our  responsibility  to  help  the  rest  of 
the  world. 
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GENERAL  CONAWAY  SELECTED 
FOR  NAACP  AWARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen-      ™ 
tleman    from    Mississippi    [Mr.    MONT- 
GOMUKY]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
share  with  my  coNeagues  a  letter  from  Ben- 
jamin L.  Hooks,  executive  director  and  CEO  of 
the  Natkjnal  Assodatkxi  tor  the  Advancement 
of  Colored  People,  to  Lt.  Gen.  John  Conaway, 
chief  of  the  hJattonal  Guard  Bureau.  In  the  let- 
ter, Mr.  Hooks  announces  that  General 
Conaway  has  been  selected  as  the  recipient 
of  the  NAACP  1992  Meritorious  Servk»  Award 
to  be  presented  at  a  banquet  on  July  15,  1992 
in  Nashville,  TN.  General  Conaway's  selectk>n 
for  this  award  is  just  another  indication  of  the 
type  of  leadership  whnh  serves  today  in  our 
Natkinal  Guard.  I  know  my  colleagues  will  join 


me  in  congratulating  General  Conaway  for 
being  the  recipient  of  this  prestigious  award. 
National  Ass(x;iation  for  the 
advancement  of  colored  people, 

Baltitnore.  MD.  June  5.  1992. 
Lt.  Gen.  John  B.  Conaway, 
Chief.  National  Guard  Bureau,  Pentagon,  room 
25394,  Washington,  DC. 

Dear  General  Conaway:  Congratulations 
on  your  selection  as  the  recipient  of  the 
NAACP  1992  Meritorious  Service  Award.  This 
prestig'ious  award  will  l>e  presented  to  you  at 
the  Armed  Services  &  Veterans  Affairs 
Award  Banquet,  on  July  15.  1992.  at  7:00  p.m.. 
In  Nashville.  Tennessee,  at  the  Stouffer 
Nashville  Hotel.  We  are  also  honored  to  have 
you  as  the  keynote  speaker  for  this  event. 

Annually,  the  NAACP  reviews  the  accom- 
plishments of  military  service  personnel, 
men  and  women  In  policy  making  positions, 
and  presents  the  Meritorious  Service  Award 
for  the  highest  achievements  In  military 
equal  opportunity.  In  1945.  President  Harry 
S.  Truman  abolished  racial  segregation  In 
the  Armed  Services  by  Issuing  Executive 
Order  9981.  The  NAACP  was  very  active  in 
military  affaire  as  early  as  World  War  I  and 
pressured  the  War  Department  to  establish 
training  camps  for  African-American  offi- 
cei-s.  Today.  African-Americans  occupy  more 
management  positions  in  the  military  than 
they  do  in  any  other  significant  sector  of 
American  society.  The  Armed  Services  are 
not  free  of  all  race  or  human  relations  prol)- 
lems,  but  these  are  minimal  compared  with 
the  problems  that  exist  In  other  institutions, 
public  and  private.  The  Meritorious  Service 
Award  epitomizes  advancement  in  military 
equal  opportunity  in  the  United  States 
Armed  Forces. 

Again.  I  congratulate  you.  Last  year.  Vice 
Admiral  Jeremy  M.  Boords.  then  Chief  of 
Naval  Personnel,  United  States  Navy,  re- 
ceived this  award.  This  year.  It  Is  truly  our 
pleasure  to  have  you  as  our  guest,  keynote 
speaker,  and  most  importantly,  as  recipient 
of  the  NAACP  Meritorious  Service  Award. 
Sincerely, 

Benjamin  L.  Hooks. 
Executive  Director.  CEO. 


titution  from  financial  institutton  crooks,  shortly 
I  wilt  be  Introducing  the  Financial  Institutions 
Fraud  Restitution  Collection  improvement  Act 
of  1992. 

This  legislatton  will  make  restitutton  ooilec- 
tton  more  effective  and  more  effkaent.  It  pro- 
vides the  Justice  Department,  the  FDIC,  and 
the  RTC  with  enhanced  weapons  for  the  col- 
lection of  restitution,  and  eliminates  the  con- 
fusing lines  of  responsibility  for  its  collectton. 
The  legisiatk>n  makes  restitution  orders  due  in 
full  immediately  and  maintains  their  enforce- 
ability until  they  are  completely  pakj.  It  gives 
victims  of  financial  institutton  crimes  greater 
authority  to  attach  or  place  liens  on  property  of 
financial  institutkxis  crooks,  and  it  prohibits 
judges  from  taking  into  account  a  defendant's 
ability  to  pay  in  determining  how  much  restitu- 
tk>n  he  owes.  Finally,  it  alkiws  private  bounty 
hunters  to  bring  collectk>n  actions  on  behalf  of 
the  Government  if,  after  6  months,  the  Gov- 
emment  has  failed  to  act  to  collect  that  which 
it  is  owed. 


QUESTIONABLE  PROGRESS  RE- 
PORTED ON  SAVINGS  AND  LOAN 
PROSECUTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunizo]  is 
recognized  for  5  minutes. 

Mr.  ANNUrJZIO.  Mr.  Speaker,  yesterday  the 
Department  of  Justice  issued  its  latest 
progress  report  on  major  savings  and  toan 
prosecutions.  In  its  report,  the  Justk%  Depart- 
ment noted  'hat  S1 1  millton  in  fines  have  been 
imposed  and  $425  million  In  restitutton  has 
been  ordered.  These  numtiers  may  seem  im- 
pressive at  first,  but  the  $436  million  in  fines 
and  restltutkjn  ordered  equals  just  over  5  per- 
cent of  the  $8.3  billion  In  estimated  losses  due 
to  fraud.  And,  thus  far,  the  Government  has 
collected  a  ;i/ery  small  percentage  of  the  fines 
and  restitution  ordered. 

By  Its  own  admisskm,  the  Justice  Depart- 
ment collected  only  4  percent  of  the  restitutton 
ordered  through  December  1991.  And,  in  19 
cases  recently  studied  by  the  Financial  Institu- 
tk)ns  Sutxxjmmittee,  savings  and  loan  crimi- 
nals collectively  paid  less  than  1  cent  on  the 
dollar  of  their  court-ordered  restitutwn. 

To  combat  the  low  collection  rate  and  to  re- 
move the  impediments  to  the  collection  of  res- 


THE  ROAD  FROM  RIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  I  was 
privileged  to  attend  the  Earth  summit 
in  Rio  de  Janeiro  as  an  official  dele- 
gate of  the  United  States.  At  the  con- 
ference, the  President,  in  addressing 
the  heads  of  state  said  to  them  that 
"as  important  as  the  road  to  Rio  has 
been,  what  matters  more  is  the  road 
from  Rio."  I  think  the  President  was 
exactly  right. 

A  great  deal  was  accomplished  at  the 
Earth  summit,  and  while  the  American 
media  and  other  media  across  the 
world  focused,  as  is  the  nature  of  news, 
upon  what  was  not  accomplished,  a 
great  deal  was  put  into  place  that  is 
very  important  to  the  future  of  life  on 
this  planet. 

Conventions  on  global  climate 
change  and  biodiversity  were  signed.  A 
Rio  declaration  of  principles  of  sus- 
tainable development  was  agreed  to. 
forests  principles  that  the  President 
particularly  was  interested  in  were 
signed,  and  an  agenda  for  the  21st  cen- 
tury called  Agenda  21  of  900  pages  of 
recommendations  on  sustainable  devel- 
opment was  also  agreed  to  by  all  178 
nations— almost  every  nation  in  the 
world — represented  at  the  conference. 

What  the  Earth  summit  was  all 
about  is  a  better  economic  life  for  all 
the  people  of  this  planet,  but  achieved 
in  a  way  that  is  sustainable,  achieved 
in  a  way  that  preserves  the  planet,  its 
species,  and  its  resources. 

Looking  at  the  road  from  Rio.  it 
seems  to  me  very  important  that  we 
institutionalize  our  commitment  and 
that  of  all  nations  to  the  principles  and 
agrreements  made  at  the  Rio  con- 
ference. 

For  that  reason.  Mr.  Speaker.  I  intro- 
duced legislation  last  week  to  create  a 
Rio   Commission,    an    organization    of 
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Members  of  Congress  and  the  executive 
branch  to  monitor  and  encourage  Unit- 
ed States  and  international  progress 
toward  the  goals  produced  \)y  the  Earth 
summit.  The  Commission  would  be 
modeled  on  the  Helsinki  Commission, 
which  has  been  an  institution  of  Con- 
gress and  the  executive  branch  ever 
since  the  1975  Helsinki  accords  were 
signed. 

I  am  a  member  of  the  Helsinki  Com- 
mission which  has  met  repeatedly  and 
haa  focused  on  compliance  with  the 
provisions  of  the  Helsinki  accords,  par- 
ticularly those  on  human  rights.  It  has 
been  a  very  successful  way  of  continu- 
ing the  commitments  that  were  made 
in  Helsinki. 

Similarly,  the  Rio  Commission  would 
institutionalize  the  conunitments  that 
we  and  other  nations  made  in  Rio, 
keeping  them  alive  and  moving  for- 
ward. 

The  Commission  I  have  proposed 
would  be  comprised  of  four  Members  of 
the  House,  four  Members  of  the  Senate, 
and  three  representative*  of  the  execu- 
tive branch,  from  the  State  Depart- 
ment, the  Council  on  Environmental 
Quality,  and  the  Environmental  Pro- 
tection Agency. 

Mr.  Speaker,  this  is  a  very  important 
initiative.  I  would  urge  the  Members  of 
the  House  to  join  me  in  sponsoring  this 
legislation.  We  need  to  capture  the 
spirit  of  the  Ekurth  surrunit,  make  cer- 
tain that  it  continues  and  keep  it  alive 
in  the  future.  The  Rio  Commission  will 
be  the  instrument  to  do  so. 


A  TRIBUTE  TO  DR.  DONALD 
INGWERSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  this 
afternoon  I  had  the  privilege  of  joining 
Secretary  Lamar  Alexander  of  the  U.S. 
Department  of  Education  and  other 
leaders  in  education  in  honoring  Dr. 
Donald  (Don)  Ingwerson.  superintend- 
ent of  the  Jefferson  County  School  Dis- 
trict in  Louisville,  KY.  Dr.  Ingwerson 
has  been  presented  the  distinguished 
1992  _  National  Superintendent  of  the 
Year  Award. 

The  Secretary  of  Education  has  rec- 
ognized the  Superintendent  of  the  Year 
armually  since  the  implementation  of 
the  program  in  1988.  The  purpose  of  the 
National  Superintendent  of  the  Year 
Program  is  to  recognize  superintend- 
ents from  across  the  country  who  have 
made  great  strides  in  encouraging  emu- 
lation of  creative,  effective  leadership 
by  others  in  the  field.  The  program, 
now  in  its  fifth  year,  is  cosponsored  by 
the  American  Association  of  School 
Administrators  and  the  ServiceMaster 
Co.  of  Downers  Grove,  IL. 

Dr.  Ingwerson  graduated  fix)m  the 
Kansas  State  Teachers  College  with  a 
masters  of  science  degree  in  school  ad- 
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ministration  and  received  his  doctorate 
of  education  from  the  University  of 
Wyoming.  He  began  his  career  in  edu- 
cation in  Glendora.  CA.  as  director  of 
secondary  education  and  as  a  junior 
high  school  principal.  He  then  moved 
to  Jefferson  County  schools  in  Colo- 
rado where  he  was  director  of  junior 
high  schools,  assistant  superintendent 
for  curriculum  and  deputy  superintend- 
ent. 

Dr.  Ingwerson  then  moved  to  Orange, 
CA,  where  he  was  superintendent  for  9 
years.  He  has  been  in  his  present  posi- 
tion as  superintendent  of  Jefferson 
County  Public  Schools  in  Louisville, 
KY.  for  the  past  11  years. 

Dr.  Ingwerson's  philosophy  Is,  "No 
matter  the  background,  no  matter  the 
economic  level,  no  matter  the  age — ev- 
eryone can  learn."  Under  his  outstand- 
ing leadership,  the  Jefferson  County 
school  system  has  become  one  of  the 
most  innovative  in  the  Nation.  Among 
its  many  innovations  are  a  nongraded 
primary  program,  an  effort  to  raise 
academic  standards  for  student  ath- 
letes, take-home  computers,  magnet 
schools,  a  technology  center  that  in- 
cludes devices  to  assist  handicapped 
students,  extended  school  day  and  year 
services,  a  regional  drug  abuse  center, 
and  resource  centers  that  help  bring 
social  services  closer  to  students  and 
their  families. 

As  National  Superintendent  of  the 
Year,  Dr.  Ingwerson  received  a  gold 
medallion,  a  $2,000  U.S.  savings  bond, 
and  other  awards.  In  addition,  a  $10,000 
scholarship  will  be  presented  in  his 
name  to  a  student  in  the  high  school 
from  which  he  graduated  or  the  school 
now  serving  that  area.  As  recipient  of 
this  award,  he  will  have  the  oppor- 
tunity to  address  fellow  educators  and 
citizens  nationwide.  Forty-nine  States 
plus  U.S.  schools  overseas  had  finalists 
in  the  program  this  year. 

Again,  it  was  indeed  a  pleasure  and 
an  honor  for  me  to  have  the  oppor- 
tunity today  to  attend  the  reception 
that  was  held  in  Dr.  Ingwerson's  honor 
and  to  meet  his  children,  Heidi 
Ingwerson  and  Marshall  Ingwerson.  It 
was  obvious  they  are  very  proud  of 
their  father. 

All  Kentuckians  can  be  proud  of  Dr. 
Donald  Ingwerson. 

D  1900 

Mr.  Speaker,  I  yield  to  my  friend 
from  Louisville,  KY,  the  Congressman 
from  Jefferson  County,  Mr.  Mazzoli. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
my  friend  for  taking  this  special  order 
to  honor  Dr.  Ingwerson.  Of  course,  my 
friend  and  1  have  been  colleagues  to- 
gether since  1968.  when  we  were  in  the 
Kentucky  State  Senate  together. 

Our  paths  have  crossed  on  many  oc- 
casions, and  tonight  again  on  behalf  of 
Dr.  Ingwerson,  who  has  distinguished 
himself  not  just  in  Kentucky.  Under 
the  new  Kentucky  education  reform 
climate  in  which  we  have  throughout 


the  Commonwealth  of  Kentucky,  to 
our  everlasting  credit  and  to  the  ever- 
lasting credit  of  the  general  assembly, 
we  have  now  recreated  our  Kentucky 
educational  system. 

But  in  the  forefront  of  all  of  that, 
and  particularly  in  Jefferson  County, 
my  home  county.  Don  Ingwerson  has 
really  done  a  remarkable  job.  His  des- 
ignation as  Superintendent  of  the  Year 
for  1992  comes  as  no  surprise  to  us  even 
though  It  is  a  very  unusual  distinction. 
We  knew,  and  we  know,  that  his  work 
is  highly  reputable  and  highly  distin- 
guished and  very  much  deserving  of 
this  kind  of  honor. 

While  I  was  unable  to  join  my  col- 
league from  Kentucky  today  because  of 
the  session  on  the  floor.  I  certainly  ap- 
preciate his  taking  this  special  order 
and  being  able  to  join  with  him  in  pay- 
ing tribute  to  Dr.  Ingwerson.  and  we 
wish  him  and  his  wife  and  family  the 
very  best  of  good  health  and  many 
more  years  of  accomplishments. 

Mr.  HUBBARD.  My  colleague.  Ron 
Mazzoli,  and  I  both  graduated  from 
high  school  in  the  Louisville  area,  he 
at  St.  Xavier  High  School  and  I  at 
Eastern  High  School.  Ron  and  I  also 
graduated  from  the  University  of  Lou- 
isville School  of  Law.  We  also  served  In 
the  Kentucky  State  Senate  for  several 
years.  Today  we  join  together  here 
honoring  Dr.  Don  Ingwerson. 

My  mother,  Mrs.  Carroll  Hubbard— 
Beth  Hubbard— of  Louisville,  taught 
school  for  35  years,  27  of  those  years  in 
the  Jefferson  County  system.  I  am  con- 
fident she  is  pleased  we  are  congratu- 
lating Dr.  Don  Ingwerson,  whom  my 
mother  admires,  upon  this  special, 
unique  honor  of  being  selected  as  the 
1992  National  Superintendent  of  the 
Year. 


INTRODUCTION  OF  THE  HEALTH 
CARE  FOR  EVERY  AMERICAN  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Conyeks]  is 
recognized  for  60  minutes. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise 
today  to  introduce  the  Health  Care  for 
Every  American  Act— my  response  to 
the  health  care  crisis,  as  seen  during 
my  tenure  as  chairman  of  the  Commit- 
tee on  Government  Operations. 

Mr.  Speaker,  our  Nation  is  in  des- 
perate need  of  a  comprehensive  over- 
haul of  our  health  care  system.  Band- 
Aid  solutions  like  that  put  forth  by  the 
President  and  others  will  not  cure 
what  ails  it.  We  will  spend  in  excess  of 
$800  billion  this  year  on  health  care- 
increasing  at  a  rate  two  times  that  of 
general  inflation -while  another  1  mil- 
lion Americans  will  join  the  ranks  of 
our  35  million  uninsured. 

Every  day  that  we  do  not  enact  dra- 
matic reform  of  our  health  care  system 
is: 

Another  day  that  out-of-control 
health  care  costs  continue  to  drive  our 
$4  trillion  deficit; 
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Another  day  our  businesses  are  crip- 
pled in  international  competition;  and 

Another  day  that  millions  of  working 
families  have  to  decide  between  food 
and  health  care. 

The  Health  Care  for  Every  American 
Act  proposes  a  State-administered,  sin- 
gle-insurer health  system.  It  preserves 
the  strengths  of  our  existing  system 
while  adopting  the  most  successful  fea- 
tures from  Canada,  Japan,  and  Europe. 
It  provides  comprehensive  benefits 
and  strong  cost  controls. 

It  offer  Americans  freedom  to  choose 
health  care  providers  and  freedom  to 
change  jobs  and  move  to  other  States 
without  worrying  whether  they  and 
their  families  will  be  covered. 

It  ensures  consumer  and  provider 
input  into  its  implementation,  and  of- 
fers strong  emphasis  on  primary  care 
and  prevention  and  improved  services 
and  access  for  the  35  million  Americans 
living  in  urban  and  rural  medically 
undeserved  areas. 

It  is  progressively  financed,  and 
guarantees  that  families  will  spend  less 
on  health  care. 

Finally,  it  provides  for  dramatic  re- 
form of  the  way  we  educate  and  train 
health  care  practitioners,  and  how  we 
conduct  medical  research— ensuring 
that  the  billions  of  taxpayer  dollars  we 
invest  each  year  in  these  areas  will 
produce  many  more  primary  care  prac- 
titionera,  which  we  desperately  need. 

Mr.  Speaker,  1  submit  for  the  Record 
background,  a  summary,  and  a  sectlon- 
by-section  analysis  of  the  Health  Care 
for  Every  American  Act,  and  urge  Its 
consideration,  and  that  my  colleagues 
join  me  in  cosponsoring  this  legisla- 
tion. 

Health  Cark  kor  Every  American  Act 
H.R.  5500 
Prepared  by  Rep.  John  Conyei-s.  Jr..  Chair- 
man,   Committee    on    Government    Oper- 
ations 

The  Health  Care  for  Every  American 
Act  will  overhaul  the  U.S.  health  care 
system.  It  preserves  the  best  features 
of  our  current  system,  while  adopting 
features  that  have  proven  successful  in 
Canada.  Japan,  and  European  coun- 
tries. Highlights  of  the  act  include: 

HIGHLIGHTS 

Universal  access  to  health  care. 

Comprehensive  benefits  with  no  cost  shar- 
ini?  for  hospital  and  physician  services,  pre- 
scription drugs,  devices  and  equipment,  and 
preventive  care. 

Long-term  care  in  home,  nursintc  and  com- 
munity-based settings  with  limited  cost- 
sharing  based  on  income  level. 

Substance  abuse  benefits  to  achieve 
"treatment  on  demand"  and  mental  health 
benefits,  with  limited  cost-sharinK  based  on 
income  level. 

Public,  rather  than  private,  financing  of 
health  insurance  to  minimize  paperwork,  re- 
duce patient  and  provider  hassle,  and  save 
money  for  health  care. 

State-administered  program  to  ensure  re- 
sponsiveness to  consumers,  local  innovation, 
and  reduced  bureaucracy. 

Freedom  to  choose  health  care  providers. 

Fee-for-service  medicine  or  optional 
consumei-oriented    managed   care    In    local 
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networks  called  Comprehensive  Health  Serv- 
ice Organizations. 

Freedom  to  change  jobs  and  move  to  other 
States. 

Strong  cost  containment  through  negotia- 
tion of  physician  fees,  hospital  budgets,  and 
prescription  drug  prices. 

Metlical  malpi-actlce  reforms. 

Consumer-accountable  management  and 
planning  mechanism  to  assess  quality  of  care 
and  determine  the  need  for  new  hospitals  and 
medical  equipment  In  local  communities. 

Strong  emphasis  on  primary  cai'e  and  Im- 
proving services  to  the  medically  undeserved 
by  educating  significantly  more  primary 
care  practitioners  and  by  expanding  the  net- 
work of  community  health  centers. 

Progressive  financing  according  to  ability 
to  pay  for  both  Individuals  and  businesses. 

Average  family  expenses  will  be  no  more 
than  under  the  current  system  and  most 
likely  significantly  less. 

BACKGROUND  ON  THE  HEALTH  CARE  CRISIS 

The  American  health  care  sy.stem  Is  In 
need  of  major  surgery.  Band-aid  solutions 
will  not  cure  what  ails  It.  We  face  several 
fundamental  problems  that  demand  Imme- 
diate action: 

Limited  Access  and  Declining  Benefits 

It  is  a  national  disgrace  that  35  million 
Americans  lack  health  Insurance,  25%  more 
than  a  decade  ago.  Sixty  million  more  are 
underinsured.  many  only  an  illness  away 
from  bankruptcy.  Children  make  up  one 
quarter  of  the  uninsured;  over  two-thirds  of 
the  uninsured  are  in  working  families,  with 
the  breadwinner  working  full-time.  Three 
out  of  ten  Americans  feel  locked  into  their 
jobs— afraid  to  pursue  a  better  or  higher  pay- 
ing job  out  of  fear  of  losing  health  coverage. 
Too  many  families  are  seeing  their  health 
benefiUi  erode  as  Insurance  companies  cut 
back  on  covered  services  and  reduce  lifetime 
coverage  limits. 

Germany  enacted  national  health  Insur- 
ance in  1883.  Brlteln  in  1948.  Japan  In  1962. 
Canada  In  1965.  It  Is  time  America  guaran- 
teed every  citizen  access  to  comprehensive 
health  care. 

Skyrocketing  Costs 

Health  care  costs  aie  killing  our  economy. 
They're  rising  at  three  times  the  inflation 
rate  and  there's  no  end  in  sight.  In  1980  we 
spent  $1,059  per  person;  in  1990  we  spent  S2.S66 
per  person.  At  S812  billion  in  1992,  health  care 
consumes  14%  of  our  GNP.  It  may  devour 
20%  of  GNP  by  the  end  of  the  decade— 1  out 
of  every  5  dollars  spent  In  the  economy— and 
crowd  out  spending  on  other  critical  Invest- 
ments. With  most  businesses  facing  a  20%  in- 
crease In  premiums  each  year,  our  Industries 
are  becoming  less  and  less  competitive.  What 
do  we  get  for  all  this  money?  We're  13th  in 
life  expectancy  and  22nd  in  Infant  mortality. 

We  need  health  reform  that  will  control 
costs  and  deliver  high  quality  care.  Most  of 
our  major  competitors  spend  considerably 
less  per  person  on  health  care  than  we  do. 
They  do  It  by  establishing  a  national  budget 
for  health  care  spending,  negotiating  fees  for 
services  with  physicians  and  hospitals  to 
stay  within  that  budget,  planning  when  and 
where  to  build  new  facilities  and  buy  new 
equipment,  and  determining  the  number  and 
type  of  health  practltlonere  needed  to  de- 
liver care.  We  should  do  no  less. 
Fragmented  Systetn 

One  of  the  major  weaknesses  of  the  Amer- 
ican health  care  system  is  the  fact  that  it  is 
not  a  system  at  ail— making  it  impossible  to 
control  costs,  manage  the  delivery  of  care, 
and  plan  for  the  future.  Our  fragmented  sys- 


tem of  Fedei-al  and  State  health  Insurance 
programs,  1,500  insurance  companies,  and 
thousands  of  businesses  who  are  self-Insured 
makes  it  impossible  to  build  a  system  we  can 
coordinate.  If  payments  to  providers  get  re- 
duced by  some  payers  to  hold  down  costs, 
providers  increase  prices  to  other  payers. 
This  fragmentation  limits  our  ability  to  con- 
trol skyrocketing  costs  and  results  In  enor- 
mous administrative  waste  and  unnecessary 
services. 

Private  health  insurance  companies  are  no 
longer  needed  to  insure  Americans.  Health 
insurance  can  be  provided  much  more  effi- 
ciently and  effectively  through  the  public 
sector.  Health  Insurance  companies  profit  by 
redlining  high-risk  individuals,  excluding 
from  coverage  people  who  most  need  Insur- 
ance, and  seeking  out  the  healthiest  Individ- 
uals who  least  need  Insurance.  The  frag- 
mentation caused  by  so  many  different 
health  insurers  greatly  hampers  the  ability 
to  build  a  coordinated  system  that  can 
achieve  maximum  efficiency  and  effective- 
ness. 

Administrative  Waste 

Patients  and  providers  are  being  burled 
under  a  blizzard  of  paperwork  caused  by  the 
fragmented  health  care  system.  Private  In- 
surance companies  are  the  main  culprit. 
Their  complex  billing  procedures  divert  tens 
of  billions  of  dollars  away  from  health  care 
each  year.  The  General  Accounting  Office 
(GAO),  the  investigative  arm  of  Congress, 
studied  this  problem  at  the  Government  Op- 
erations Committee  request.  They  looked  at 
the  Canadian  health  care  system,  which  has 
one  Insurer,  a  so-called  "single  payer,"  in 
each  province.  The  GAO  rejxjrt,  Canadian 
Health  Insurance:  Lessons  for  the  United 
States,  found  that  the  U.S.  could  save  S67 
billion  per  year  under  such  a  "single  payer," 
or  "single  Insurer,"  system.  The  GAO  also 
estimated  that  the  savings  from  reduced  pa- 
perwork alone  would  be  enough  to  Insure  all 
Americans  without  coverage  and  eliminate 
copayments  and  deductibles  for  everyone 
else. 

Unnecessary  Services 

As  much  as  15%  to  30%  of  medical  proce- 
dures don't  need  to  be  performed  In  the  U.S. 
This  unnecessary  care  comes  from  three 
sources.  First,  our '  fee-for-service  medical 
system  encourages  more,  rather  than  less, 
care.  We  must  change  the  Incentive  system 
so  that  providers  profit  more  from  keeping 
people  healthy,  rather  than  treating  people 
when  they  are  sick.  Consumer-oriented  man- 
aged care  Is  one  way  to  go. 

Fee-for-service  medicine  has  caused  cost 
containment  problems  In  Canada  as  well, 
where  physicians  still  get  paid  on  a  per-vlslt 
basis.  To  compensate  for  reduced  rates  of  re- 
imbursement under  their  strong  cost  con- 
trols, physicians  have  Increased  utilization. 
Managed  care,  when  organized  and  Imple- 
mented with  consumer  control,  can  lessen 
the  costs  of  wide  open  fee-for-service  medi- 
cine by  providing  high-quality  health  care  at 
an  affordable  price.  Unfortunately  the  appli- 
cation of  managed  care  in  the  U.S.  has  too 
often  resulted  in  lack  of  consumer  choice.  In- 
surance company  Intervention  in  patient- 
practitioner  decisionmaking,  and  uneven  ac- 
cess to  care  for  patients. 

Second,  we  nee<l  to  reduce  the  need  for  pro- 
viders to  practice  "defensive"  medicine— 
when  doctors  order  a  battery  of  tests  and 
make  unnecessary  referrals — to  protect 
themselves  from  malpractice  lawsuits.  Uni- 
versal coverage  undei-  national  health  Insur- 
ance will  go  a  long  ways  towards  achieving 
that  end,  since  many  lawsuits  are  brought  to 


get  future  health  costs  paid  for.  Medical 
malpractice  reform  will  also  contribute  to 
preventing  this  problem,  but  we  must  ensure 
that  the  patient's  rights  to  quality  medical 
care  are  protected. 

Third,  we  need  to  plan  and  coordinate  serv- 
ice delivery  among  providers,  and  put  a  halt 
to  the  helter-skelter  proliferation  of  unnec- 
essary medical  technology  and  excess  hos- 
pital bed  capacity.  Competition  has  many 
undesirable  effects  when  it  comes  to  health 
care.  Nationally,  hospitals  are  filling  only 
64%  of  their  beds,  yet  many  communities  are 
starving  for  beds.  Boston  has  seven  MRI  ma- 
chines In  a  three  square  block  area,  while 
other  communities  go  wanting.  Too  many 
providers  have  the  latest  high-tech  equip- 
ment, which  requires  a  steady  stream  of  cus- 
tomers to  pay  off  its  costs,  whether  patients 
need  tests  or  not.  We  need  strong  local  con- 
trols on  capital  spending.  Including  the  dis- 
tribution of  technology,  to  help  hospitals, 
physicians  and  other  providers  move  from 
cut-throat  competition  to  healthy  coopera- 
tion. 

Failure  to  Emphasize  Primary  and  Preventive 
Care 

Physicians  are  the  engine  that  drives  the 
U.S.  health  care  system.  As  a  result,  they 
also  drive  health  care  costs,  which  can't  be 
adequately  controlled  without  emphasizing 
primary  and  preventive  care— at  the  front 
end  of  health  care  delivery  when  costs  are 
lowest.  One  of  the  reasons  that  health  care 
costs  are  out  of  control  is  that  we  have  too 
few  primary  care  physicians  and  too  many 
specialists.  Several  recent  studies  have 
shown  that  specialists  hospitalize  patients  at 
up  to  twice  the  rate  of  primary  care  physi- 
cians, charge  higher  fees,  and  utilize  many 
more  tests  and  technology. 

The  U.S.  lags  far  behind  other  nations  in 
Its  number  of  primary  care  physicians.  While 
only  30%  of  our  doctors  are  primary  care 
physicians,  they  comprise  73%  of  the  physi- 
cians practicing  in  the  United  Kingdom.  54% 
In  the  former  West  Germany,  and  50%  in 
Canada. 

The  Federal  Government  spends  well  over 
$7  billion  per  year  under  Medicare  subsidiz- 
ing physician  graduate  medical  education. 
The  National  Institutes  of  Health  (NIH)  pro- 
vide over  S5  billion  more  In  research  grants 
to  medical  schools,  a  powerful  magnet  for  at- 
tracting surgeons,  radiologists  and  other 
specialists.  But  in  1969  only  $15.4  million  of 
NIK'S  $5.5  billion  research  budget  went  for 
primary  care.  Despite  this  enormous  subsidy, 
to  date  the  Federal  Government  has  placed 
no  requirements  on  medical  schools  and  resi- 
dency programs  to  produce  primary  care 
physicians.  This  must  change:  taxpayer  dol- 
lars must  produce  the  kinds  of  practitioners 
we  need. 

Special  Needs  of  the  Medically  Underserved 

There  are  35  million  Americans  who  live  In 
medically  underserved  conmiunities,  so- 
called  health  professional  shortage  areas 
(HPSAs).  HPSAs  are  rural  and  inner  city 
communities  with  too  few  health  care  practi- 
tioners and  even  fewer  health  facilities.  Uni- 
versal health  Insurance  will  niake  a  major 
difference  In  the  lives  of  people  from  health 
professional  shortage  areas.  But  It  alone  will 
not  ensure  that  practitioners,  hospitals  and 
clinics  will  rush  to  serve  the  sicker  patients 
there.  New  spending  is  needed,  under  any 
health  care  reform  proposal,  to  encourage 
practitioners  to  locate  In  HPSAs  and  to  set 
up  health  clinics  that  provide  low-cost,  high- 
quality  primary  and  preventive  care.  The  up- 
front costs  are  small  compared  to  the  long- 
run  savings. 
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SUMMAIIY  OK  THK  HKAI.TH  CAKK  FOR  EVKKY 
AMKRICAN  ACT— H.R.  5500 

The  Health  Care  for  Every  American  Act 
has  been  developed  after  extensive  review  of 
the  American  health  care  crisis  Including: 
meeting's  with  consumers  and  providers: 
Government  Operations  Committee  hear- 
ings. Including  a  review  of  community  rating 
and  hospital  global  budgeting  in  Rochester, 
New  York;  a  Committee  trip  to  Canada  to 
study  their  health  system;  and  consideration 
of  the  General  Accounting  Office  (GAO)  re- 
port entitled,  Canadian  Health  Insurance:  les- 
sons for  the  United  States,  prepared  at  the 
Committee's  request. 

All  the  studies,  hearings,  meetings  and  re- 
ports point  to  one  fact:  America  offers  the 
best  health  care  in  the  world,  but  has  a  poor 
delivery  system.  We  have  the  best  medicine, 
but  too  few  people  have  access  to  it.  We 
spend  the  most  on  health  care,  but  we  can  no 
longer  afford  It. 

This  Act  blends  the  strongest  features  of 
the  American  health  care  system  with  suc- 
cessful aspects  of  the  Canadian  single-payer 
health  Insurance  system  and  proven  features 
from  the  Japanese  and  European  systems. 

UNIVKRSAL,  COVERAGE  AND  CO.MI'RKHENaiVB 
BENEFITS 

Eligibility:  Under  the  Act  every  resident  of 
the  U.S.  Puerto  Rico  and  the  U.S.  territories 
Is  eligible  for  benefits  In  their  primary  place 
of  residence.  Coverane  is  portable  to  other 
states  and  countries  for  urgent,  not  elective, 
care.  Each  eligible  Individual  will  receive  a 
State-Issued  health  insurance  card  to  iden- 
tify coverage  to  providers  and  to  simplify 
billing  procedures. 

Benefits:  Benefits  are  comprehensive  and 
include  acute  services  such  as  hospital  and 
physician  and  non-physician  care,  prescrip- 
tion drugs,  preventive  services,  substance 
abuse  services  that  essentially  guarantee 
treatment  on  demand,  mental  health  serv- 
ices, and  long-term  care  In  nursing  homes,  or 
at  home  and  community-based  facilities. 
Limited  cost-sharing  Is  required  for  mental 
health,  substance  abuse,  and  long-term  care 
Mrvlces,  based  on  ability  to  pay. 

FBDERAIi  AND  STATE  ADMINISTRATION  OF 
HEALTH  INSURANCE 

National  Health  Insurance  Standards  Board: 
The  Board  will  develop  national  health  in- 
surance policies  and  procedures:  States  will 
administer  the  program,  making  payments 
to  providers  who  provide  the  benefits.  In  ef- 
fect, the  Federal  Government  guarantees 
health  insurance  through  the  States  and  col- 
lects the  premiums  through  taxes  to  pay  for 
the  benefits,  similar  to  Canada.  The  Federal 
Government  sets  standards  so  that  benefits 
are  similar  for  all  Americans,  coats  can  be 
better  controlled,  national  health  policies 
can  be  effectively  Implemented,  and  so  that 
there  is  a  level  playing  field  between  all  the 
States  administering  the  program.  Risk  is 
spread  uniformly  across  the  country,  making 
the  burden  on  any  one  State,  business,  fam- 
ily or  Individual  much  less  than  under  our 
current  insurance  system. 

There  will  be  five  members  of  the  Board 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  for  seven-year 
terms  to  ensure  political  Independence.  A 
National  Health  Advisory  Council,  consist- 
ing of  21  members,  will  advise  the  Board  on 
implementation  of  the  Act  to  ensure  input 
from  a  broad  range  of  affected  parties.  The 
Board  will  create  several  advisory  commit- 
tees to  review  matters  related  to  benefits, 
cost  containment,  quality  assurance,  and  im- 
proving delivery  of  primary  care  and  services 
to  the  medically  underserved.  The  Council 


and  all  advisory  committees  will  have  strong 
consumer  repi-esentatlon  (employers,  unions, 
and  consumer  groupn).  In  addition  to  provid- 
ers, policy  experts  and  public  health  offi- 
cials. 

State  Health  Insurance  Programs:  The  State 
government  will  act  as  the  "single-payer"  or 
"single  Insurer"  for  health  care  services. 
With  State  administration  enormous  cost 
savings  from  reduced  paperwork  can  be 
achieved,  strong  cost  controls  can  be  Imple- 
mented with  providers,  and  a  rational  plan- 
ning process  to  coordinate  new  hospital  con- 
struction and  the  purchase  of  new  equipment 
can  be  Implemented.  State  administration 
that  also  place  accountability  at  the  local 
level  and  limit  the  potential  for  a  big  bu- 
reaucracy in  Washington.  E^ch  State  pro- 
gram Is  required  to  allocate  at  most  3%  of 
spending  for  billing  and  payment*  process- 
ing—well below  the  12%  spent  under  private 
insurance  plans.  State  programs  are  required 
to  establish  a  State  Health  Advisory  Council 
to  provide  consumers,  providers  and  policy 
experts  with  a  means  to  oversee  and  give 
input  on  implementation  of  the  Act. 

District  Health  Advisory  Councils:  State  pro- 
grams are  required  to  establish  District 
Health  Advisory  Councils  in  distinct  regions 
to  advise  the  State  on  Implementation  of  the 
Act.  Councils,  composed  of  consumers,  pro- 
viders and  public  health  officials,  will  advise 
on  how  to  increase  capacity  In  medically  un- 
derserved areas  and  reduce  excess  capacity 
in  overserved  areas.  In  addition.  Councils 
will  provide  a  strong  quality  assurance 
mechanism. 

PRIVATE  SJ'XrrOR  DELIVERY  OF  CARE 

New  System  Based  on  Existing  Providers: 
Public  financing  of  health  care  proposed 
under  this  Act  will  barely  alter  our  current 
health  delivery  system.  The  same  public  and 
private  non-profit  hospitals  will  provide  the 
vast  majority  of  care.  Some  for-profit  facili- 
ties may  become  non-profit  because  profits 
will  be  limited.  Physicians  and  other  practi- 
tioners will  remain  independent  and  mostly 
In  private  practice.  The  biggest  change  will 
be  a  doubling  of  community  and  rural  health 
centers,  to  provide  high  quality,  low-cost, 
accessible  health  care  to  the  medically  un- 
deraerved. 

In  Canada,  which  operates  a  similar  sys- 
tem. 90%  of  hospitals  are  non-profit  and  pri- 
vate; most  physicians  are  Independent  and 
earn  their  Incomes  by  fee-for-servlce  medi- 
cine. Instead  of  being  paid  by  many  different 
insurance  companies,  hospitals  and  practi- 
tioners will  be  paid  from  a  single  source, 
greatly  simplifying  billing  thereby  reducing 
the  amount  of  time  spent  on  paperwork 
while  increasing  time  with  patients,  provid- 
ing a  steady  stream  of  newly  Insured  cus- 
tomers, and  eliminating  bad  debt  that  re- 
sults from  caring  for  the  uninsured  under  the 
current  system. 

Role  of  Private  Insurance:  Under  the  Act 
private  Insurance  companies  will  continue  to 
offer  health  insurance.  But  their  market  will 
be  considerably  reduced  as  most  health  bene- 
fits will  be  covered  under  the  public  plan. 
Private  insurance  companies  pay  for  33%  of 
U.S.  health  care  spendintc.  They  control 
about  20%  of  the  Canadian  health  market. 
There  Is  little  doubt  they  will  find  similar 
creative  markets  niches  here  In  America 
under  a  national  health  insurance  program- 
providing  insurance  for  benefits  not  covered 
by  the  Act  and  offering  personal  amenities. 

MANAGEMENT  AND  PLANNING 

Approval  Process  for  Capital  Spending:  With 
the  public  sector  controlling  the  purse 
strings  a  rational  management  and  planning 


.system  can  be  Implemented  that  Involves 
public  health  administrators,  providers,  and 
consumers.  The  Act  requires  each  State  pro- 
gram, aa  a  condition  of  reimbursement,  to 
approve  capital  purchases  or  leases  for  newly 
constructed  or  renovated  facilities  and  for 
new  equipment  valued  at  SSO.OOO  or  more. 
Hospitals,  physicians  and  other  providers 
could  ignore  the  capital  approval  process, 
but  they  would  not  receive  operating  funds 
from  the  government  to  cover  the  costs  of 
new  facilities  or  equipment.  Such  a  process 
will  help  reduce  excess  bed  capacity,  which 
nationally  runs  at  only  64%  of  capacity,  pro- 
mote sharing  of  expensive  technology,  and 
substantially  reduce  unnecessary  testing  and 
procedures  needed  to  pay  overhead  on 
underused  equipment  bought  to  stay  com- 
petitive with  other  providers. 

a)8T  CONTAINMENT  AND  PROVIDER 
REIMBURSEMENT 

National  Health  Insurance  Budget:  The 
Board  will  establish  a  national  health  insur- 
ance budget  to  cover  the  costs  of  services 
provided  by  the  Act  in  order  to  provide  a 
limit  on  health  care  expenditures.  The  cap 
will  be  based  on  the  rate  of  growth  in  GNP. 
with  modifications  made  for  changes  In  pop- 
ulation age  and  health  priorities.  States  will 
be  free  to  increase  spending  above  the  level 
each  Is  allocated  in  the  budget. 

Hospital  Reitnbursetnent:  State  programs 
will  negotiate  global  operating  budgets  with 
hospitals  and  other  Institutions.  Budgets 
will  be  Increased  according  to  patient  vol- 
ume, inflation,  and  other  factors.  The  pre- 
dictability and  flexibility  of  these  global 
budgets  should  allow  hospitals  to  become 
more  cost-conscious  and  efficient  since  they 
must  fund  all  expenditures  from  a  given  pot 
of  money.  Through  control  over  capital  ex- 
pansions, new  hospital  capacity  and  the 
spread  of  unnecessary  technology  will  be 
tightly  controlled. 

Practitioner  Reimbursement:  State  programs 
will  negotiate  fees  with  physicians  and  other 
practitioners.  Practitioners  can  choose  var- 
ious methods  of  reimburaement— fee-for- 
servlce.  capitation,  salary,  or  global  fee  pay- 
ments. Fee-for-servlce  rates  will  be  based  on 
a  State  resource  based  relative  value  scale, 
which  varies  the  fee  according  to  the  type  of 
procedure  and  location  of  care  delivery.  To 
be  reimbursed  for  major  capital  acquisitions, 
practitioners  will  have  to  get  approval  from 
the  State  program. 

Prescription  Drug  Prices:  The  cost  of  pre- 
scription drugs  Is  the  fastest  rising  portion 
of  health  expenditures— averaging  15%  each 
year.  The  Act  requires  the  Board  to  establish 
a  list  of  approved  drugs  and  to  determine  a 
maximum  price  to  pay  manufacturers  and 
providers  for  that  prescription  drug.  The 
Board  will  also  conduct  negotiations,  on  be- 
half of  States,  with  prescription  drug  manu- 
facturers and  distributors  to  secure  bulk 
prices  and  with  pharmacists  to  determine  a 
reasonable  dispensing  fee  they  may  chai-ge. 

Malpractice  Reform:  By  providing  universal 
coverage  and  comprehensive  benefits  the  Act 
contributes  significantly  towards  lowering 
malpractice  costs  and  the  need  for  unneces- 
sary services  caused  by  "defensive"  medi- 
cine. A  significant  percentage  of  the  costs  of 
malpractice  lawsuits  are  to  recover  the  cost 
providing  future  medical  care.  The  Act  also 
provides  grants  to  State  programs  to  develop 
less  costly  alternatives  to  medical  liability 
disputes.  Patient  protections  are  to  be  care- 
fully balanced  against  reducing  health  costs. 

CON8UMKR-ORIBNTED  MANAGED  CARE 

Comprehensive  Health  Service  Organizations: 
The  Act  strongly  encourages  the  creation  of 


CHSOs  paid  on  a  per  capita  basis  to  provide 
a  high-quality  continuum  of  prevention-ori- 
ented care  to  Individuals  living  in  a  specified 
area.  CHSOs  would  be  different  than  most 
current  forms  of  managed  care  in  that  they 
would  provide  a  wide  range  of  services,  be 
non-profit  with  at  least  one-third  of  the 
board  required  to  be  CHSO  members,  have  a 
strong  patient  grievance  program,  prohibit 
physician  Incentive  plans  that  limit  utiliza- 
tion and  reduce  medically-necessary  care, 
and  allow  for  easy  withdraval.  To  encourage 
the  use  of  CHSOs,  States  will  have  the  op- 
tion of  assessing  a  modest  sllding-scale  user 
fee  for  choosing  fee-for-servlce  medicine  over 
CHSO  membership. 

PRIMARY  CARE  AND  SERVICES  FOR  THE 
MEDICALLY  UNDERSERVED 

Physician  Output  Goal:  In  Title  VIl,  the  Act 
establishes  a  national  goal  that  in  10  years 
50%  of  the  physicians  In  medical  residences 
be  trained  as  primary  care  physicians  (fam- 
ily physicians,  general  internists,  and  gen- 
eral pediatricians).  The  congresslonally-ap- 
pointed  Council  on  Graduate  Medical  Edu- 
cation recently  proposed  a  similar  goal  en- 
dorsed by  the  Bureau  of  Health  Professions 
at  HHS.  and  other  groups.  The  Board  will  en- 
force the  goal  in  two  ways:  (1)  through  State 
health  Insurance  programs  by  reducing  grad- 
uate medical  education  payments  for  non- 
compliance, and  (2)  by  reducing  the  Indirect 
(overhead  and  administration)  portion  of  re- 
search gi-ants  from  the  National  Institutes  of 
Health  to  medical  residency  education  pro- 
grams that  do  not  comply. 

Primary  Care  Research:  To  improve  the  aca- 
demic prestige  of  primary  care  and  to  ensure 
conduct  of  primary  care  research,  the  Act  es- 
tablishes an  Office  of  Primary  Care  and  Pre- 
vention Research  within  the  Office  of  the  Di- 
rector of  NIH.  The  Office  will  coordinate  and 
direct  primary  care  and  prevention  research 
at  the  national  research  institutes:  S546  mil- 
lion is  authorized  for  FY  1994-96. 

Health  Clinic  Expansion  and  Practitioner  In- 
creases in  Medically  Underserved  Communities: 
To  ensure  access  to  primai'y  care  for  the 
medically  underserved.  a  total  of  J1.27  billion 
for  FY  1994-1998  is  authorized  for  the  cre- 
ation of  new  or  expansion  of  existing  com- 
munity and  migrant  health  centers.  To  en- 
sure adequate  health  professional  staffing 
levels  at  these  new  health  centers,  the  Act 
provides  such  funds  as  necessary  to  ensure 
the  placement  of  a  total  of  4.500  primary  care 
physicians  in  health  professional  shortage 
areas  across  the  country.  As  an  added  incen- 
tive for  primary  care  practitioners  to  deliver 
their  services  to  medically  undereei-ved  pop- 
ulations. Title  VII  establishes  a  policy  that 
employees  of  health  centers  are  to  be  consid- 
ered employees  of  the  U.S.  Public  Health 
Service,  thereby  reducing  the  high  costs  of 
medical  malpractice  Insurance  to  health  cen- 
ters. 

Undergraduate  Medical  School  Assistance:  To 
further  ensure  that  an  adequate  number  of 


primary  care  physicians  are  practicing  In 
medically  underserved  areas,  the  Act  re- 
quires that  the  millions  of  dollars  in  funds 
authorized  under  Title  VII  and  Vni  of  the 
Public  Health  Service  Act  will  be  awarded 
preferentially  to  medical  schools  and  resi- 
dency programs  that  produce  substantial 
percentages  of  health  professionals  who  pro- 
vide primary  care  to  the  medically  under- 
served,  or  which  establish  policies  that  may 
be  expected  to  have  such  a  result. 

FINANCING  AND  REVENUES 

Payments  to  States:  Currently,  approxi- 
mately 42  percent  of  health  care  spending  is 
funded  by  public  entitles  (29  percent  Federal, 
13  percent  State  and  local).  Private  health 
Insurance  pays  for  33  percent  of  care.  Indi- 
viduals pay  another  20  percent  of  health 
costs  out-of-pocket,  and  the  remaining  5  per- 
cent Is  covered  by  charity  care.  Under  the 
State-based  single-payer/slngle-lnsurer 

health  insurance  plan  created  by  this  Act, 
most  of  the  private  insurance,  individual 
out-of-pocket,  and  charity  care  costs  would 
be  paid  for  out  of  the  public  plans  in  each 
State.  The  Federal  Government  will  flnance 
87  percent  of  the  costs  of  the  services  pro- 
vided under  the  Act  through  per  capita  pay- 
ments to  States.  States  will  provide  the  re- 
maining 13  percent,  their  current  share  of 
national  health  spending.  Federal  payments 
will  vary  between  82  percent  and  92  percent, 
depending  on  the  characteristics  of  resi- 
dents, such  as  afire,  and  a  State's  financial  ca- 
pacity. For  example,  a  State  with  more  el- 
derly and  lower-income  people — and  there- 
fore, higher  health  costs— than  the  averae:e 
would  receive  a  higher  per  capita  rate. 

Projected  Cost  Savings  Under  the  Act:  The 
Act  proposes  that  health  care  spending  in- 
crease modestly  for  the  first  three  years  as 
its  cost  controls  are  phased  in  and  Its  result- 
ing administrative  savings  are  realized. 
Health  care  spending  is  currently  increasing 
at  a  10  percent  rate,  whereas  GDP  is  increas- 
ing at  4.6  percent.  By  1997  the  Act  requires 
health  spending  increases  to  match  GDP  in- 
creases, with  minor  adjustments  for  demo- 
graphic changes  and  new  health  initiatives. 
A  3-year  phase-in  period  establishes  a  de- 
scending growth  cap  on  health  spending  that 
allows  for  a  3  percent  increase  over  GDP  In 
1994,  2  percent  in  1995,  1  percent  in  1996  and 
no  increase  over  GDP  thereafter,  unless  the 
Board  proposes  a  different  level. 

Holding  health  spending  to  roughly  the 
level  of  GDP  increase — something  most  of 
our  economic  competitors  achieve  because  of 
cost  containment  strategies  similar  to  those 
proposed  in  this  Act— would  save  over  $100 
billion  per  year  upon  full  Implementation  In 
1997  (see  Table  1).  The  strong  cost  controls 
under  this  Act  should  keep  health  care  cbsts 
within  the  annual  GNP  spending  cap  despite 
the  increased  utilization  that  would  occur  by 
insuring  the  uninsured  and  eliminating  most 
cost  sharing  for  everyone  who  is  currently 
Insured. 


Administrative  savings,  which  would  be 
achieved  in  addition  to  these  cost  control 
measures,  would  also  be  considerable.  The 
General  Accounting  Office  report  on  the  Ca- 
nadian health  system  estimated  that  imple- 
mentation of  a  Canadian-style  single-payer 
health  insurance  program  in  the  U.S.  in  1991 
would  save  $67  billion  in  reduced  paperwork. 
They  further  estimated  that  insuring  the  32 
million  who  at  that  time  were  uninsured 
would  cost  S18  billion,  and  eliminating  co- 
payments  and  deductibles  for  everyone  cur- 
rently with  insurance  would  cost  another  S46 
billion,  for  a  total  spending  increase  of  S64 
billion.  The  net  savings  to  total  U.S.  health 
care  spending  from  paperwork  reduction  and 
utilization  Increases  was  estimated  at  S3  bil- 
lion (see  Table  2). 

Proposed  New  Revenues:  At  this  time  It  is 
not  possible  to  precisely  estimate  the  total 
amount  of  revenues  needed  to  fund  this  Act 
given  utilization  uncertainties,  the  exact  ef- 
fect of  cost-saving  methodologies,  and  the 
role  of  managed  care.  Revenues  that  must  be 
raised  to  collect  most  of  the  premiums  pre- 
viously paid  to  private  insurance  companies, 
out-of-pocket  spending  and  charity  care 
could  range  from  S300  billion  to  MOO  billion. 
In  1990,  the  Pepper  Commission  estimated  a 
single-payer  system  would  require  the  Fed- 
eral Government  to  raise  S224  billion  in  addi- 
tional revenues,  most  of  which  was  already 
paid  to  private  Insurance  companies  or  by  In- 
dividuals for  out-of-pocket  expenses.  The 
Pepper  Commission  also  estimated  that  net 
new  health  costs  to  the  nation  would  only 
Increase  by  S8  billion,  while  everyone  re- 
ceived coverage. 

Federal  revenues  will  come  from  three 
sources: 

The  amounts  currently  provided  for  Medi- 
care by  the  hospital  insurance  tax  and  gen- 
eral revenues.  Federal  Medicaid  funds, 
CHAMPUS,  and  other  Federal  health  bene- 
fits programs  would  be  allotted  to  Implemen- 
tation of  the  Act. 

Premiums  collected  from  individuals  that 
are  progressive,  based  on  level  of  income, 
payable  in  increments,  and  payable  by  indi- 
viduals (or  by  employers  on  behalf  of  their 
employees).  For  middle  and  low-income  indi- 
viduals, the  percentage  of  their  income  that 
is  currently  spent  on  health  care  would  not 
be  increased,  adjusting  for  inflation,  under 
the  new  premiums. 

Premiums  collected  from  employers  de- 
rived from  an  Increase  in  the  top  corporate 
income  tax  rate,  an  increase  in  the  Medicare 
hospital  insurance  tax.  and  a  surtax  on  mar- 
ginal income  taxes  and  minimum  taxes. 

The  Secretary  of  the  Treasury  will  deter- 
mine the  level  of  these  taxes.  Collecting  rev- 
enues through  the  Federal  tax  system  would 
enable  premium  payments  to  be  scaled  ac- 
cording to  one's  ability  to  pay. 


TABLE  l— PROJECTIONS  OF  NATIONAL  HEALTH  EXPENDITURES,  BY  SOURCE  OF  FUNDS 

IDoIlM  amounts  m  Mlnnsl 


1990 


1991 


1992 


1993 


1994 


199S 


1996 


1997 


I99t 


1999 


2000 


Cilcndar  ion 

National  twaKli  Bptnditurcs  .-; , ,,, .,  „  ..•..,,; 

PHctnl  diante  ..,.  ..i..!,,.,', .... .; ..- 

GOP - 

Pernnt  chanie  . .  „ - - 

H  R  S500  hcalDi  cm  traath  cap  pnoenl  cha«|t 

National  titaVh  apendiluies   

UndfiHR  SSOO  iioarlh  cap  (petctnO  

National  htalth  openililivn  Mvin(s  uDto  fwHi  cap 


$6662 


tssu 


$7345 

103 

$5671 

2.9 

$734.5 
lOJ 
0 


ami 

10.0 

$5931 

46 

$«n.i 

lOil 
0 


$S893 
101 

$6337 
6.9 

$889.3 
101 
0 


$9767 
98 

$671.4 
59 
8.9 

$968.9 
8.9 
$79 


$1,072.0 

98 

$710.4 

58 

78 

$1.044  5 

7.8 

$275 


$1.1757 

9.7 

$752.0 

59 

6,9 

$1.1161 

6.9 

$59£ 


$1.2881 

96 

$796.1 

59 

59 

$1.1816 

59 

$1065 


$1.409J 

94 

$8399 

5.5 

5.5 

$1,246.6 

5.5 

$1627 


$1.5399 

93 

$8849 

54 

54 

$1.3I3J 

54 

$7265 


$1,679^ 

90 

932.2 

54 

5.4 

$1.3836 

54 

$2955 
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TABLK  2  —KntimaU'd  adminislrative  savings  and  titlk  ii--comi'hkhknsivk  benkfits,  including  Therapeutic  community  services; 

costs  of  the  United  States  adopting  a  Cana-        prevkntivk    hknkfits   and    benefits   for  Pharmacotherapeutlc    Intervention    aerv- 

dian-style  single-payer  Health  Insurance  I'ro-        LONG  term  cake  Ices: 

gram  in  1991                                                            Sec.  201.  Comprehensive  BeneflU.;  Limits  fjlCVhoSSe^'^a';^"'' 

Bmon,  on    Cost-sharing:    Prohibition    of   Balanced  "nle^  oua^to^^hous*  care 

Administrative  savlnifs:  Billing  and  Duplicative  Insurance.   Individ-  ^jugibtUtv:  Benefits  must  be  provided  In  ac- 

Insurance  overhead 33.9  uala  enrolled  for  benefits  under  the  Act  are  ^^^^^^^^  \„^^^^  ^    ,^„  ^f  ^^  approved  by  a 

Hospital  administration  18.2  entitled    to   comprehensive   acute   serv  ces:  ^^^  manager  as  required  In  section  207. 

Physician  administration 14.8  preventive  services;  mental  health  serv  ces;  ^^^^  sharing:  The  Board  shall  establish  an 

drug  and  alcohol  abuse  treatment  services;  m^o^e-related  cost-sharing  schedule  ensur- 

Total  savings  66.9  long-term  care  services;   and   plan  of  care  ^^^^^  ,^  ^^^^jj  ^^^  p^vent  an  Individual  or 

=  services.  States  are  Prohibited  from  allowing  ^^          ^,^^  ^^  ,^^.^,^^  ^,^,^  ^^y^  ^j  poverty 
Added  costs:  cost-sharlng-such  as  charging  deductibles.  ^^^^  receiving  services.  A  cost-sharing  cell- 
Newly  insured  18.2  coinsurance  or  copayments--for  comprehen-  ,      ^„j  ^^^  ^  esUbUshed. 

Currently  insured' 45.7  five  acute  services,  preventive  services  and  g       ^    Lon«-term  Care  Services.  States 

for  care  management  services.  States  shall  a.-e  required  to  provlde- 

Total  costs 63.9  prohibit  the  sale  of  health  nsurance  that  du-  institutional    services    such    aa    nursing 

pUcates  coverage  for  benefits  provided  under  ^^^^    ^^^.     rehabilitation    services;     and 

Net  savings  3-0  the  Act.  States  and  eniployers  may  provide  ^^^^^  blologlcals  and  equipment; 

.OM.U.  a.^  alirlbuuble   lo  ellmlnalInK  co-pay-  coverage  for  additional  benefits  beyond  the  ^^^^  ^^  community-based  services  such 

mcnis  and  (teducUbies  for  all  those  who  are  cur  level  required  by  the  Act.  as  homemaker  services,  adult  day  care,  reha- 

lentiy  innured.                                                                   Sec.   202.   Comprehensive   Acute   Services.  bUitatlve  services,  and  transportation:  and 

Source:     Canadian  Health  Insuranoe;  U^fwons  for  States  are  required  to  provide-  Respite  care  services, 

iho  United  SUtea."  U.S.  General  Accountlne  Office.         Inpatient  and  outpatient  hospital  care,  in-  Eligibilily:  Benefits  must  be  provided  In  ac- 

Junc.  1991:  eluding  24-hour  a  day  emergency  services:  cordance  with  a  plan  of  care  approved  by  a 

SKCTioN-nY-Si.xmoN  ANALYSIS  OK  THE  HEALTH        Professional  services  of  health  care  practl-  ^^^.^  manager  as  required  In  section  207.  and 

Cark  for  Evf,ry  American  act— H.R.  5500  tloners;  .be  based  on  an  individual's  ability  to  per- 

Dlagnostlc  and  screening  tests  and  proce-  f_,._  _»  i»n-f  o  nrtivitiea  of  dallv  llvlnir  and 

TITLE   1— establishment  OF   A   STATE-BASED  H.,r««^  toiTO  at  least  z  activities  oi  uauy  living  anu 

NATIONAL  HEALTH  insurance  program;  UNI-  *'"f??'   are   and   services   relating   to   preg-  instrumental  activities  of  daily  living  (ADLs 

VBRSAL  KLIOIBILITY  ENROLLMENT  nam  V  and  lADLs)  and/or  the  determination  Of  cog- 

».     „      L,.  ..         .      ,       o..  .^    w      J  nancy,               ^       ^    ..     ,  ..           .             ,..   ^  nltlve  or  menUl  Impairment. 

Sec.  101.  EsUblishment  of  a  SUte-based  Community-based  health  services,  which  ^.^^^  sharing/Spousal  Protection  The  Board 
National  Health  Insurance  Program.  In  order  are  ambulatory  services  furnished  by  health  ^y^^^y  establish  a  cost-sharing  schedule  based 
for  a  State  to  receive  payment  for  health  ex-  clinics,  SUte  and  local  health  agencies,  and  '^^  income  level  that  protects  the  Institu- 
pendltures  from  the  Federal  Government  It  m  school-based  settings:  tlonallzed  person's  spouse  and  family  mem- 
must  establish  a  SUte-based  health  Insur-  Outpatient  prescription  drugs  and  blologl-  ^^^  ^^.^^  financial  hardship  The  cost^ahar- 
ance  program  that  conforms  with  the  re-  cal;  ,nj,  schedule  shall  not  apply  to  a  family 
qulrements  of  this  Act.  A  State  Is  defined  as  Hospice  care  for  the  terminally  HI;  ^^^^j^  income  Is  less  than  150%  of  the  pov- 
the  50  States,  the  District  of  Columbia.  Puer-  Post-hospltal  skilled  nursing  and  home  ^^.^^  ,^^g,  ^  provided  under  title  XIX  of  the 
to  Rico  and  the  U.S.  territories.  health  care  services;  Social  Security  Act.  Additional  protections 

Sec.  102.  Universal  Entitlement  and  Ellgl-        Habllitotlon   and   rehabilitation   services;  jndude  allowing  the  long-term  care  bene- 

blUty.  Every  resident  of  the  aS.  who  is  a  and                   ^.     ,         .           »        ,          ,„„,  flclary's   spouse    to    maintain    the    primary 

citizen,  national,  or  lawful  resident  alien  Is        Durable  medical  equipment  and  prosthet-  pjace  of  residence 

entitled    to    health    care    benefits    provided  ics.  ge^.   jo;.  Plan  of  Care  Required  for  Certain 

under  this  Act.  The  National  Health  Insur-         Sec.   203.   Preventive  Services.   States  are  services    Mental   health    drug  and  alcohol 

ance    Standards   Board    (the    "Board-)   may  required  to  provide-  abuse  treatment,  and  long-term  care  services 

make  benefits  .available  to  nonimmigranus.         Basic  ImmunlaaUons;  ^^^  require  that  a  care  manager  (a  licensed 

IncludlnB  the  undocumented.                                      Well-baby  care;  individual,   non-profit  Or  public  agency)  be 

Sec.  103.  Eniollment.State  residents  will  be        Mammography      screens.      pap      smears,  responsible  for  matching  services  to  needs, 

automatically  enrolled  In  the  Sate  program  colorectal  and  prosute  exams;  ^^  ^^^^  ^  coonllnatlng  the  delivery  of  those 

at  birth  or  at  the  time  of  Immlgi-ation  or  ac-         Dental  exams  and  prophylaxis  services.  In  accordance  with  criteria  esUb- 

qulsltion  of  lawful  resident  alien  sUitus.  Ap-        Annual  adult  physicas;  ,j^j^^j        ^^^  g^^   ^^^  managers  will  es- 

pllcatlons  will  be  widely  available  in  pub  Ic        Family  planning  services;  ^^^^j^  ^^^  periodically  review  plans  of  care, 

locations.  Health  Insurance  cards  will  be  is-         Eye  exams:  arrange    for   and    monitor   the    provision   of 

sued    for    identification    and    proce-sslng   of          earing  aids;  and  sei-vlces.  and  authorize  payment  for  services, 

claims  for  benefits.                                                       Health  e<hicatlon  and  wellness  promotion.  ^  Rea^nableness;  Llmlta- 

Sec.  104.  Portability  of  Benefits.  There  Is         Sec.  204.  Menta   Health  services.  States  are  j_,^^^  ^^^  Exclusions  from  Covered  Services, 

continuous    access    to    benefits    no    matter  required  to  provide-                                     „  ,  All  medically  reasonable  and  necessary  serv- 

where  your  place  of  residence  or  whether  you        Crisis  intervention    Including  assessment.  ^^^^  ^^  covered  by  this  Act  In  accordance 

change  jobs.  State  programs  may  Impose  a  3-  diagnosis  and  referral;  ^^^^    national    practice    guidelines,    where 

month  waiting  period  for  new  residents,  but        Inpatient  services:  ^^^     g^,^^    Preventive  services  shall  be  pro- 

the  former  State  of  residence  must  provide  3        Outpatient  services:  and  ^j^,^^  according  to  a  periodicity  schedule  es- 

months  of  coverage  during  the  waiting  pe-        Community     and     residential -based     pro-  t^blished  by  the  Board.  Coverage  for  new  and 

nod.  When  residents  of  a  State  are  tempo-  ^rams                     „»    ^     ,  v^ „,^-,i  •„  ...  experimental  services  shall  be  determined  by 

rarlly  absent,  the  home  State  will   pay  for        W,9i6i/if,«.  Benefits  must  be  provided  In  ac-  ^^f  goard.  after  consulUtion  with  a  tech- 
health  services  at  the  rate  of  pay  required  in  cordance  with  a  plan  of  care  approved  by  a  ^.^^,  advisory  committee.  Cosmetic  surgery 
the  State  where  the  services  are  performed,  care  manager  as  required  In  section  207.  ex-  ,      ,        medl<«llv  reasonable  and  necessary) 
Payment    for    services    outside    the    United  cept  that  this  requirement  does  not  apply  to  '^^^arco!;;?ort  TtTs    and^riva^^^ 
States  is  also  covered  at  the  home-States  45  days  of  inpatient  care  and  25  outpatient  ^g  n^t.  j-Qy^red 

rate-  ^'!"*  P?r  ^®*'^' ,.,w     „       .    w   ,.      .  ^,,  %.  Sec.  209.  Study  of  Effects  of  Cost-sharing 
Sec.  105.  Effective  Date  of  Benefits  Janu-        Cost  Sharing.  The  Board  shall  establish  an  r mrements.  The  Board  is  required  to  con- 
aryl-lJKM                                                    ,      ,  income-related  cost-sharing  schedule  ensur-  ,m^t  ^  study  to  determine  the  effects  of  cost- 
Sec.  106.  Relationship  to  Existing  Federal  Ing  that  it  shall  not  prevent  an  individual  or  ^^           ^^  beneficiaries  for  mental  health 
Employees  Health  Benefits  Programs.  Medi-  family  with  an  income  below  185%  of  poverty  ^^^         j         ^^^  ^j^ohol  abuse  treatment 
care.     Medicaid,     the     Federal     Employees  from  receiving  services.  A  cost-sharing  cell-  ^^^^^^^  long-term  care  sei-vlces  and  the  op- 
Health   Benefits   Program,   and    the    health  ing  will  also  be  esUblished.  ^^j^^^^,    '^^^     ^.^^^^     j^,.     comprehensive 
program  for  military  dependents  and  retirees        Sec.  205.  Drug  and  Alcohol  Abuse  Treat-  J^^^^^^^  Service  Organizations,  to  make  rec- 
(CHAMPUS)    are    supei-se.led    by    the    com-  ment  Services.   States  are  required  to  pro-  o^mendatlons  for  any  necessary  changes, 
prehensive  benefits  provided  for  under  this  vide—  „,r.uii  DAi>-pir-ii>ATinM 
Act.  Veterans  benefits  will  be  no  less  com-        Crisis  intervention,  including  assessment.  title  III— I  ROVIDKR  i  ARricii  ation 
pi-chonslve  than  current  levels,  and  In  some  diagnosis  and  referral:  Sec.  301.  Provider  Participation  and  Stand- 
cases  may  even  be  expanded  by  the  Act.  Ex-         Detoxification  services:  aids.  State  health  care  providers  must  meet 
elusive  use  of  veterans  hospitals  for  veter-        Rehabilitation  sei-vices:  qualification  standards  of  the  Board  and  the 
ans  Is  maintained.                                                         Outpatient  rehabilitation  services;  State.    These    include    prohibitions   against 
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discrimination  and  charging  Individuals  for 
services  covered  by  this  Act  (other  than 
when  cost-sharing  Is  permitted),  and  the  re- 
quirement to  furnish  information  needed  to 
assess  the  quality  of  care  and  utilization  pat- 
terns of  providers. 

Sec.  302.  Qualifications  for  Providers. 
Health  care  providers  are  qualified  If  they 
are  licensed  and  meet  all  the  requirements  of 
State  law.  The  Board  and  States  shall  estab- 
lish minimum  provider  standards  to  assure 
quality  services  and  consumer  satisfaction. 

Sec.  303.  Qualifications  for  Comprehensive 
Health  Service  Organizations  (CHSO).  CHSOs 
are  required  to  provide  a  high-quality  con- 
tinuum of  prevention-oriented  care  to  per- 
sons living  In  a  specified  service  area.  In  re- 
turn for  a  capitated  payment.  CHSOs  agree 
to  furnish  a  full  range  of  health  services.  Re- 
quirements of  a  CHSO  Include: 

Out-of-area  coverage  for  urgent  services; 

A  minimum  12  month  enrollment  period 
for  members  with  the  ability  for  the  member 
to  withdraw  at  any  time; 

Readily  accessible  services  to  all  enroUees; 

Continuity  of  care  and  ready  referral  when 
medically  appropriate; 

Incorporation  only  as  a  public  or  private 
nonprofit  organization; 

At  least  one-third  of  the  Board  of  Directors 
must  be  consumer  members; 

A  patient  grievance  program  and  regular 
member  satisfaction  surveys; 

Strong  health  education  and  prevention 
services; 

A  medical  standards  committee  to  oversee 
the  quality  of  care;  and 

Prohibition  of  physician  Incentive  plans 
that  reduce  medically-necessary  services  and 
public  access  to  practitioner  bonus  or  Incen- 
tive payment  arrangements. 

TITLE  IV— administration 

Sec.  401.  National  Health  Insurance  Stand- 
ards Board.  The  Board  shall  administer  the 
program  for  the  Federal  Government.  It  Is 
separate  from  the  Department  of  Health  and 
Human  Services,  which  shall  continue  to 
function  but  with  reduced  health  care  re- 
sponsibilities. The  Board  is  designed  to  be 
independent  from  the  politics  of  any  one  Ad- 
ministration. 

Compo.viUon.  The  Board  will  consist  of  five 
individuals  appointed  by  the  President  and 
confirmed  by  the  Senate.  No  more  than  three 
will  be  from  any  one  political  party  and  at 
least  one  shall  represent  consumer  Interests. 
Members  shall  have  strong  backgrounds  In 
health  policy  and  economics,  the  healing 
professions,  and  health  administration. 
Members  shall  serve  for  staggered  seven-year 
terms  and  not  have  any  other  employment. 

Duties:  The  Board  shall  develop  policies, 
procedures,  guidelines  and  requirement  with 
regard  to — 

Eligibility,  enrollment,  and  benefits; 

Provider  participation  standards; 

National  and  State  funding  levels  for  serv- 
ices covered  by  the  Act; 

Provider  payment  methods; 

Revenues  needed  to  fund  the  Act; 

Quality  assuittnce; 

Assisting  States  In  planning  for  capital  ex- 
penditures; 

Planning  for  graduate  medical  education 
expenditures;  and 

Issuing  an  annual  report  on  the  status  of 
implementation  of  the  Act. 

Advisory  Committees:  Advisory  committees, 
which  require  both  health  policy,  provider 
and  consumer  (employers,  unions  and 
consumer  groups)  membership,  will  provide 
advice  on:  benefits,  cost  containment,  qual- 
ity assurance  and  utilization,  and  primary 
care  and  the  medically  underserved. 


Sec.  402.  National  Health  Advisory  Council. 
The  Council  will  consist  of  21  members  ap- 
pointed by  the  Board  for  staggered  four-year 
terms.  Its  members  will  Include  representa- 
tives of  State  programs,  health  care  experts, 
providers,  and  consumers  (employers,  unions 
and  consumer  groups)  who  will  constitute  a 
majority.  The  Council  will  advise  on  Imple- 
mentation of  the  Act. 

Sec.  403.  State  Health  Insurance  Programs. 
Bach  State  must  submit  their  health  insur- 
ance program  to  the  Board  for  approval, 
which  shall  provide  for: 

Payment  for  benefits  required  by  the  Act; 

Establishment  of  a  State  Health  Advisory 
Council  (a  majority  of  whose  members  must 
be  consumers),  which  shall  review  the  imple- 
mentation of  the  State  program; 

Administration  of  the  program  by  a  single 
agency; 

A  State  health  care  budget  with  effective 
cost  containment  measures.  Including  an  ap- 
proval process  for  capital  expenditures; 

Freedom  of  choice  of  provider; 

A  long-term  planning  procedure  for  coordi- 
nating health  services,  including  establish- 
ment of  District  Health  Advisory  Councils; 

Quality  control  mechanisms,  including  an 
ombudsman  for  consumers  to  register  com- 
plaints and  identification  of  providers  with 
substandard  quality  control  reviews; 

A  prohibition  on  barriers  to  access,  includ- 
ing preventing  queues  for  emergency  serv- 
ices; and 

States,  at  their  option,  to  contract  with 
fiscal  intermediaries  to  process  claims; 

Sec.  404.  District  Health  Advisory  Coun- 
cils. Councils  will  cover  distinct  geographic 
areas  and  provide  consumers,  providers,  and 
health  specialists  with  a  means  to  advise  the 
State  program  and  State  Health  Advisory 
Council  on  Implementation  of  the  program 
In  that  area.  Specific  duties  Include:  acting 
on  complaints  by  consumers  and  providers 
regarding  administration  of  the  program: 
caiTylng  out  management  and  planning  ac- 
tivities that  assess  the  quality  and  distribu- 
tion of  hospitals,  practitioners,  and  other 
health  resources;  advising  on  restructuring 
the  health  delivery  system;  and  reviewing 
local  funding  needs.  Members  of  the  Council 
shall  be  appointed  by  the  Governor,  a  major- 
ity of  whom  shall  be  consumers. 

TITLE  V— national  HEALTH   INSURANCE  BUDG- 

i-rr;    payments;   cost  containment   meas- 
ures 

Subtitle  A—Bugeting  and  Payments  to  States 
Sec.  501.  National  Health  Insurance  Budg- 
et. The  Board  Is  required  to  establish  a  na- 
tional budget  for  health  care  benefits  cov- 
ered by  the  Act.  The  budget  Is  allowed  to  in- 
crease at  the  same  annual  rate  of  Increase  as 
the  GNP.  with  additional  adjustments  made 
for  changes  in  the  population's  age  or  other 
characteristics  that  might  affect  the  need 
for  more  or  less  spending.  In  addition,  a 
phase-in  period  permits  spending  above  the 
growth  rate  of  GNP  of  3%  In  1994.  2%  in  1995. 
1%  in  1996.  and  0%  thereafter,  unless  other- 
wise specified  by  the  Board.  This  phase-in 
should  prevent  any  disruptions  to  the  system 
as  the  cost-control  measures  under  the  Act 
are  Implemented. 

Sec.  502.  State  Health  Insurance  Budgets. 
Bach  State  will  set  a  budget  to  pay  for  the 
benefits  covered  under  the  Act,  based  on  the 
Federal  and  State  contributions  and  any  ad- 
ditional money  the  State  chooses  to  spend. 
Claims  processing  and  billing  costs  are  lim- 
ited to  3%  of  the  budget,  which  will  reap  sig- 
nificant savings  that  can  be  devoted  to 
health  care.  State  budgets  must  specify  ex- 
penditures for  operating  costs  of  institu- 
tions, payments  to  practitioners,  capital  ex- 


penditures, and  education  and  training  costs 
of  all  health  care  practitioners.  The  distribu- 
tion of  graduate  medical  education  funds  to 
medical  schools  and  hospitals  must  be  con- 
sistent with  achieving  the  national  goal  of  a 
50-50  ratio  between  primary  care  physicians 
and  specialists  outlined  in  Title  VII,  with 
special  attention  given  to  medically  under- 
served  communities. 

Sec.  503.  Computation  of  Individual  and 
State  Capitation  Amounts.  Federal  pay- 
ments to  State  programs  will  be  determined 
by  a  per  capita  formula  based  on  the  na- 
tional avera«:e  per  capita  costs  of  the  bene- 
fits covered  by  the  Act;  an  adjustment  for 
variations  between  States  for  labor  costs; 
special  environmental  or  geographic  condi- 
tions; the  number  of  residents  in  medically 
underserved  communities;  and  an  adjust- 
ment for  risk  groups  determined  by  age.  sex. 
and  other  patterns  that  affect  the  need  for 
and  cost  of  delivering  health  care. 

Sec.  504.  Federal  Payments  to  States.  The 
Federal  payment  to  a  State  program  shall  be 
based  on  the  State  capitation  amount.  The 
Federal  contribution  for  all  states  shall 
equal  87%  of  the  costs  of  services  covered  by 
the  Act.  with  the  percentage  ranging  from 
82%  to  92%  depending  on  the  State's  per  cap- 
ita income,  demographics,  and  financial  ca- 
pacity. At  the  average  level  of  87%,  States 
(including  local  governments)  will  roughly 
maintain  their  current  contribution  to  total 
national  health  care  spending. 

Sec.  505.  Required  Approval  Process  for 
Capital  Expenditures.  The  State  program  is 
required  to  set  up  a  process  for  approving 
capital  purchases  or  leases  for  newly  con- 
structed or  renovated  facilities  and  for 
equipment  valued  at  S50,000  or  more.  The 
process  must  assure  a  reasonable  distribu- 
tion of  services  around  the  State  to  prevent 
maldistribution,  involve  providers  and  con- 
sumers, give  special  consideration  to  the 
needs  of  institutions  of  national  repute,  and 
consider  the  needs  of  religious  and  charitable 
organizations  that  have  raised  voluntary 
contributions. 

Sec.  506.  Optional  State  Charge  for  Non-en- 
rollment with  Comprehensive  Health  Service 
Organization  (CHSOs).  State  programs  may 
charge  a  fee  based  on  a  sliding  scale  for  non- 
enrollment  in  CHSOs.  The  fee  is  charged  to 
encourage  enrollment  in  CHSOs,  which  pro- 
vide a  continuum  of  care  to  enroUees  on  a 
per  capita  basis.  Based  on  a  sliding  scale,  an 
individual  would  pay  from  S25-S500  per  year 
and  a  family  from  $50-S1.000  per  year.  No  fee 
may  be  charged  if  a  CHSO  is  not  in  reason- 
able proximity  to  an  Individual  or  accessible 
by  public  transportation. 

Subtitle  B— Payments  by  States  to  Providers 

Sec.  511.  Payments  to  Hospitals  and  Other 
Facility-based  Services  for  Operating  Ex- 
penses on  the  Basis  of  Approved  Global 
Budgets.  The  State  program  shall  negotiate 
an  annual  operating  budget  with  hospitals 
and  other  Institutions.  The  budget  shall  be 
based  on  diagnosis-related  group  (DRG)  dis- 
charges, past  expenditures,  inflation,  sala- 
ries and  wages,  occupancy  level,  utilization 
data,  the  education  and  training  function  of 
the  facility,  i-equirements  of  regulations,  and 
whether  the  facility  is  a  for-profit  institu- 
tion. For-profit  institutions  are  provided  a 
fixed  rate  of  return  on  equity  capital,  less 
any  operating  profits.  States  are  encouraged 
to  develop  financial  incentives  that  encour- 
age facilities  to  spend  less  than  budgeted, 
provided  care  is  not  affected.  State  payments 
for  capital  expenditures  will  only  be  made  if 
they  were  approved  under  the  capital  ap- 
proval process,  as  required  by  section  506. 
Regulations  will  be  promulgated  to  allow  for 


16280 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16281 


private  donations  to  pay  for  renovations,  ad- 
ditions and  c(iuipment.  when  they  do  not  af- 
fect the  ability  to  control  cosU. 

Sec.  512.  Payments  to  Health  Care  Practi- 
tioners Based  on  Prospective  Fee  Schedule 
or  Capitation.  Health  care  practitioners  can 
choose  to  be  paid  by  the  fee-for-servlco 
method,  on  a  capitation  basis  according  to 
the  practitioner's  specialty  and  the  popu- 
lation served,  or  by  salary.  States  are  also 
encouraRed  to  develop  Klobal  fee  payments 
for  groups  of  sei-vlces  In  order  to  encouraRe 
more  efficient  delivery  of  care.  With  regards 
to  fee-for-servlce  payment.  State  programs 
will  negotiate  a  fee  schedule  with  physician 
organizations,  based  on  a  State  relative 
value  scale,  taking  into  account  the  Federal 
Resource  Based  Relative  Value  Scale.  Rates 
may  be  adjusted  on  an  Individual  basis  If  a 
practitioner  has  been  found  to  have  a  prac- 
tice pattern  outside  the  norm.  Payment 
amounts  shall  not  cover  capital  expenses- 
such  as  X-ray  or  MRI  tests— unless  the  prac- 
titioner received  approval  to  purchase  such 
equipment,  as  required  by  section  506. 

Sec.  513.  Payments  to  Comprehensive 
Health  Service  Oi-ganlzatlons.  States  may 
pay  CHSOs  on  a  global  budget  or  capitation 
basis.  Capitation  payments  will  be  based  on 
the  State  per  capita  costs  of  ln(llvl<lual.s  with 
the  same  actuarial  characteristics,  with  ad- 
justments made  for  special  health  needs  of 
the  population  served  by  the  CHSO,  for  in- 
stance, if  a  disproportionate  number  of  the 
enrollees  are  historically  medically  under- 
served. 

Sec.  514.  Payments  for  Community-ba.sed 
Primary  Health  Services.  Community-based 
primary  health  services  Include  services  fur- 
nished by  rural  health  clinics.  Federally- 
qualified  health  centers.  In  a  school-based 
.setting,  public  educational  agencies  and 
other  providers  under  the  "Individuals  with 
Disabilities  Eklucation  Act,"  and  public  and 
nonprofit  entitles  receiving  Federal  assist- 
ance under  the  Public  Health  Service  Act. 
Because  these  entitles  provide  cost-effective 
cai-e  on  a  sliding  .scale  basis  to  primarily 
medically  underserved  populations,  pay- 
ments shall  be  either  on  the  basis  of  a  global 
budget  or  be  made  on  an  Individual  patient 
basis,  based  on  the  reasonable  cost  of  deliv- 
ering care  and  other  factors. 

Sec.  515.  Payments  for  Care  Managers. 
Payment  schedules  shall  be  based  on  nego- 
tiations between  the  State  program  and 
care-management  providers  based  on  fee-for- 
servlce,  capitation,  or  other  payment  meth- 
ods. 

Sec.  516.  Payments  for  Prescription  Drugs. 
The  Board  shall  establish  a  list  of  approved 
prescription  drugs  and  blologlcals  eligible 
for  coverage  under  the  Act.  The  Board  shall 
determine  a  maximum  product  price  to  be 
paid  to  a  provider  and  may  conduct  price  ne- 
gotiations with  the  pharmaceutical  Industry 
on  behalf  of  States  to  determine  applicable 
product  prices.  EUich  State  program  shall  pay 
an  Independent  pharmacy  based  on  the  cost 
of  the  drug  to  the  pharmacy  plus  a  dispens- 
ing fee.  The  State  shall  negotiate  the  dis- 
pensing fee  with  pharmacists  taking  account 
of  regional  cost  differences,  volume  of  serv- 
ices, and  other  factors. 

Sec.  517.  Approved  Devices  and  Equipment. 
The  Board  shall  develop  an  eligible  list  of 
durable  medical  equipment  and  therapeutic 
devices  (eyeglasses,  prosthetics)  that  are 
necessary  for  the  maintenance  or  restoration 
of  health  or  for  employablUty  or  self-man- 
agement. The  Board  shall  determine  a  maxi- 
mum product  price  to  be  paid  to  a  provider 
and  may  conduct  price  negotiations  with  the 
device  and  equipment  manufacturers  on  be- 


half of  States  to  determine  applicable  pi-oil- 
uct  prices. 

Sec.   518.   Payments  for  Other  Items  and 
Services.  Payments  for  other  covered  Items 
and  services  shall  be  In  accordance  with  pay 
ment     metho<lologles     established     by     the 
Board,  consistent  with  State  programs. 

Sec.  519.  Payment  Incentives  for  Medically 
Underserved  Areas.  The  Board  shall  establish 
other  payment  methods  to  encourage  deliv- 
ery of  care  In  medically  underserved  areas. 
States  are  free  to  Increase  payment  rates  In 
such  areas. 

Sec.  520.  Waiver  Authority  for  Experiments 
and  Demonstrations.  States  may  get  a  waiv- 
er from  the  Board  to  Implement  other  pay- 
ment methodologies  not  specified  In  the  Act. 
Subtitle  C— Malpractice  Reform 

Sec.  521.  Malpractice  Reform.  The  Board 
may  provide  grants  to  State  programs  to  de- 
velop alternative  ways  to  resolve  medical  li- 
ability disputes.  The  grants  will  balance  the 
Interests  of  all  parties  and  ensure  fair  com- 
pensation to  individuals  injured  by  medical 
negligence,  reduce  unnecessary  or  ineffective 
care,  reduce  health  costs,  improve  access  to 
care,  and  Improve  patient  protections. 

Sec.  522.  Study  of  Medical  Malpractice.  An 
Independent  entity,  such  as  the  Institute  of 
Medicine,  will  conduct  a  study  and  make 
recommendations  on  the  need  for  medical 
malpractice  reforms,  taking  account  of  Inef- 
fective or  unnecessary  medical  testing,  the 
occurrence  of  malpractice  and  malpractice 
awards,  the  adequacy  of  current  licensing 
and  disciplining  procedures,  and  the  reason- 
ableness of  malpractice  Insurance  premiums. 
Subtitle  li— Mandatory  Assignment  and 
Adtninixtrative  Provisions 

Sec.  531.  Mandatory  Assignment.  Payment 
to  a  provider  for  .services  covered  by  the  Act 
shall  be  payment  In  full;  there  will  be  no  bal- 
ance billing  to  the  patient. 

Sec.  532.  Procedures  for  Reimbursement; 
Appeals.  States  must  establish  a  timely  and 
simple  provider  reimbursement  piocedure 
and  have  an  appeals  process  to  handle  griev- 
ances. 

Tm.g  VI— KINANCINO 

Sec.  601.  National  Health  Insurance  Trust 
Fund.  The  Trust  Fund  receives  dedicated 
taxes  and  premiums  from  the  Treasury  to 
pay  for  services  covered  by  this  Act.  Trans- 
fers are  made  from  the  Trust  Fund  to  the 
State  programs,  which  pay  providers  for 
health  benefits. 

Sec.  602.  Federal  Sources  of  Revenues;  Na- 
tional Health  Insurance  Premiums.  There 
are  three  sources  of  Federal  revenues: 

The  amounts  currently  provided  for  Medi- 
care by  the  hospital  Insurance  tax  and  gen- 
eral revenues.  Federal  Medicaid  funds. 
CHAMPUS.  and  other  Federal  health  bene- 
fits programs; 

Premiums  collected  from  individuals  that 
are  significantly  progressive,  based  on  level 
of  Income,  payable  In  Increments,  and  pay- 
able by  Individuals  (or  by  employere  on  be- 
half of  their  employees).  For  middle  and  low- 
income  individuals,  the  percentage  of  their 
Income  that  Is  currently  spent  on  health 
care  cannot  be  Increased,  adjusting  for  Infla- 
tion, under  the  new  premiums;  and 

Premiums  collected  from  employers  shall 
be  derived  from  an  Increase  In  the  top  cor- 
porate marginal  Income  tax  rate,  an  Increase 
in  the  Medicare  hospital  Insurance  tax,  and  a 
surtax  on  income  taxes  and  minimum  taxes. 
The  Secretary  of  the  Treasury  will  deter- 
mine the  level  of  these  taxes.  These  em- 
ployer premiums  will  place  the  greatest  bur- 
den on  the  most  profitable  corporations,  lim- 
iting the  effect  on  small  businesses. 


Sec.  603.  Tax  Treatment  of  National  Health 
Insurance  Premiums.  Employer  contribu- 
tions In  behalf  of  employees  continues  to  be 
tax  deductible.  Employer  expenditures  for 
premiums,  or  other  Federal  and  SUte  taxes 
that  raise  revenues  to  cover  benefits  under 
this  Act,  are  tex  deductible.  The  deduction 
for  the  health  cost*  of  the  self-employed  is 
raised  from  26%  to  100%.  Current  tax  law 
pertaining  to  Individual  medical  care  tax  de- 
ductions will  pertain  to  premiums  and  cost 
sharing  under  the  Act. 

Sec.  604.  State  Sources  of  Revenues.  States 
are  free  to  determine  their  own  financing 
plan  for  their  share  of  the  cost  of  benefits 
under  the  Act. 

riTLK  VII— PROMOTION  OF  PRIMARY  HEAI-TH 
CARE;  DEVELOPMENT  OK  HEALTH  SERVICE  CA- 
PACITY; PROGRAMS  TO  ASSIST  THE  MEDICALLY 
UNDERSERVED 

Subtitle  A— Promotion  and  Eipansion  of 
Primary  Care  Practitioners 

Sec.  701.  Role  of  Board;  Elstabllshment  of 
Primary  Care  Physician  Output  Goals.  To 
ensure  more  cost-effective  health  care  and  to 
achieve  an  appropriate  mix  of  health  profes- 
sionals, a  national  goal  Is  established  that  10 
years  after  enactment  of  the  Act,  50%  of  the 
physicians  In  medical  residences  are  being 
trained  as  primary  care  physicians  (family 
physicians,  general  internists,  and  general 
pediatricians).  The  Board  will  enforce  the 
goal  by  reducing  graduate  medical  education 
payments  and  the  Indirect  (overhead  and  ad- 
ministration) portion  of  research  grants 
from  the  National  Institutes  of  Health  to 
medical  residency  education  programs  that 
do  not  comply.  Medical  schools  and  resi- 
dency programs  may  form  consortia  to 
achieve  the  goal. 

Sec.  702.  Establishment  of  Advisory  Com- 
mittee on  Graduate  Medical  Education.  A 
nine-member  Advisory  Committee  on  Grad- 
uate Medical  Education,  chaired  by  the 
Chair  of  the  Board.  Is  established  to  advise 
the  Board  on  graduate  medical  education 
policies  under  this  title.  Members  of  the 
Committee  will  serve  for  five  years  and  rep- 
resent medical  schools  professional  associa- 
tions, public  health  oi-ganlzations.  State 
health  Insurance  programs,  and  consumere. 

Sec.  703.  Office  of  Primary  Care  and  Pre 
ventlon  Research.  An  Office  of  Primary  Care 
and  Prevention  Research  within  the  Office  of 
the  Director  of  NIH  Is  established.  The  Di 
rector  of  the  Office  will  coordinate  and  di 
rect  primary  care  and  prevention  research  at 
the  national  research  institutes,  and  will  es- 
tablish and  chair  Coordinating  and  Advisory 
Committees  on  Primary  Care  and  Prevention 
Research.  A  data  system  and  clearinghouse 
for  Information  on  primary  care  and  preven- 
tion research  will  also  be  established.  J150 
million  is  authorized  for  FY  1994.  J180  mil- 
lion for  FY  1995.  and  $216  million  for  FY  1996 
for  the  Office  of  Primary  Care  and  Preven- 
tion Research  for  grants  and  other  purposes. 

Sec.  704.  Priorities  Regarding  Assistance 
for  Undergraduate  Medical  Education  for 
Primary  Care.  The  Secretary  of  HHS  will 
give  priority  to  Public  Health  Service  Act 
Title  VII  and  VIII  funds  to  medical  schools 
and  residency  programs  that  produce  sub- 
stantial percentages  of  health  professionals 
who  provide  primary  care  to  the  medically 
underserved,  or  which  establish  policies  that 
may  be  expected  to  have  such  a  result. 
Subtitle  B— Grants  for  Hipanswn  of  Availability 

of  Primary   Care   Services    Through   Health 

Centers 

Part  1— Primary  Care  Service  Exjpansion 
Grants 

Sec.  711.  Grants  for  Expansion  of  Availabil- 
ity of  Primary  Care  Services  Through  Health 


Centei-8.  To  ensure  access  to  primary  care  for 
the  medically  underserved.  a  total  of  SI  .27 
billion  for  FY  1993-1997  Is  authorized  for  the 
creation  of  new,  or  expansion  of  existing, 
community  and  migrant  health  centers 
Part  2 — Reduction  in  Medical  Malpractice 
Liability  for  Community  Health  Centers 

Sec.  721.  Liability  Protections  for  Certain 
Health  Care  Professionals.  Health  profes- 
sionals practicing  in  new  or  existing  commu- 
nity or  migrant  health  centers  are  consid- 
ered to  be  employees  of  the  U.S.  Public 
Health  Service  for  the  purpose  of  medical  li- 
ability actions  made  against  them,  abrogat- 
ing such  claims  to  the  U.S.  Department  of 
Justice.  Policies  and  procedures  to  assure 
against  malpractice  in  Federally-funded 
health  centers  are  required.  The  Attorney 
General  can  exclude  health  professionals 
from  coverage  if  they  might  expose  the  Gov- 
ernment to  unreasonable  risk. 

Sec.  722.  Hospital  Admitting  Privileges  for 
Certain  Health  Care  Providers.  Physicians 
and  other  licensed  health  care  practitioners 
practicing  in  health  centers  created  by  this 
Act  shall  have  the  same  hospital  admitting 
privileges  as  those  given  to  members  of  the 
National  Heath  Service  Corps. 

Sec.  723.  Payment  of  Judgments.  At  the  be- 
ginning of  each  fiscal  year,  the  Attorney 
General  and  the  Secretary  shall  estimate  the 
amount  of  claims  for  damage  for  personal  in- 
jury or  death  resulting  from  services  deliv- 
ered at  existing  or  new  health  centers  cre- 
ated by  this  Act.  The  Secretary  will  with- 
hold this  amount  from  the  total  appro- 
priated for  health  centers,  and  will  transfer 
these  funds  to  an  account  In  the  Treasury 
that  will  be  used  to  pay  judgments  against 
health  center  employees. 

Sec.  724.  Effective  Date.  Date  of  enactment 
of  the  Act. 

Subtitle  C— Expansions  in  the  National  Health 
Service  Corps 

Sec.  731.  Placement  of  Personnel  at  Pri- 
mary Care  Centers.  To  ensure  adequate 
health  professional  staffing  levels  at  new 
health  centers  created  b.v  this  Act.  a  total  of 
S288  million  for  physicians  and  $35.4  million 
for  midlevel  practitioners  Is  authorized  for 
the  first  five  years  after  enactment  for  Na- 
tional Health  Service  Corps  loan  repay- 
ments. 

Sec.  732.  Placement  Levels.  In  addition  to 
placements  provided  for  the  Section  731,  such 
funds  as  necessary  are  authorized  to  ensure 
the  placement  of  a  total  of  4,500  primary  care 
physicians  In  health  professional  shortage 
areas  across  the  country.  Such  funds  as  nec- 
essary are  authorized  to  ensure  the  place- 
ment of  an  additional  20%  midlevel  practi- 
tioners over  otherwise  projected  numbers. 

Sec.  734.  Midlevel  Practitioner  Defined. 
Midlevel  pi-actitioner  Includes  a  certified 
nurse  midwife,  certified  nurse  pi-actitloner, 
physician  assistant,  and  similar  non-physi- 
cian health  care  practitioner. 


AMERICAS  IRRATIONAL  MALAISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  BIjIREUTER] 
is  recognized  for  30  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  and 
my  colleagues.  I  have  taken  this  spe- 
cial order  to  talk  about  an  interesting 
phenomenon  much  noted  today:  Some 
people  say  it  is  a  general  disillusion- 
ment on  the  part  of  the  American  peo- 
ple   toward    their   Government.    Some 


people  say  it  is  a  post-cold-war  syn- 
drome. It  reflects  itself  surely  in  anti- 
incumbency  at  all  levels  of  govern- 
ment. 

Mr.  Speaker,  there  are  movements 
related  to  term  limitation,  those  ini- 
tiatives pending  in  many  States  apply- 
ing to  local.  State,  and  Federal  offi- 
cials. There  is  a  lot  of  discussion  about 
why  this  disillusionment  seems  to  be 
with  us  today. 

As  I  remember  the  1980  period,  we 
had  much  more  difficult  economic 
times.  We  had  double-digit  inflation, 
we  had  double-digit  interest  rates,  we 
had  very  high  unemployment  in  some 
parts  of  the  Nation.  In  the  central 
United  States,  including  my  own  State, 
we  had  some  very,  very  tough  times, 
indeed,  in  1984  and  1985.  So  it  is  a  little 
hard  to  explain  perhaps  why  we  have 
the  current  disillusionment,  but  I 
wanted  to  call  attention  of  my  col- 
leagues to  two  excellent,  thoughtful, 
incisive  editorials  in  the  Omaha  World 
Herald  on  June  21  and  June  22.  They 
amount  to  a  media  critique  of  the  news 
media  with  respect  to  this  disillusion- 
ment, gloom  or  malaise. 

D  1910 

I  would  like  to  share  major  excerpts 
from  these  two  editorials  with  my  col- 
leagues today  because  I  think  they 
have  a  lot  of  excellent  things  to  say 
about  our  current  condition.  I  am 
going  to  quote  first  from  the  article  of 
June  21,  1992,  which  is  entitled  "Ameri- 
ca's Irrational  Malaise." 

The  American  public  seems  to  have  lost  its 
bearings.  A  spirit  of  gloom  exists  that  defies 
rational  explanation. 

Disillusionment  with  government  Is  wide- 
spread. Halr-bralned  schemes  to  "repair"  the 
machinery  of  self-government  have  gained  a 
following.  Ross  Perot,  who  portrays  himself 
as  an  outsider  who  would  bring  "change"  if 
elected  president,  has  demonstrated  surpris- 
ing support. 

Pressure  groups  bombard  the  public  with 
studies  that  call  attention  to — and  often  ex- 
a^cg'erate — poverty,  hunger,  racism,  disease 
and  pollution.  Sometimes  the  unspoken  mes- 
sage Is  that  eurocentrism  is  the  cause  of  so- 
ciety's problems.  At  other  times  the  message 
Is  that  successful  people  are  guilty  of  caus- 
ing the  discomfort  of  the  less  successful,  or 
that  government  isn't  working  hard  enough 
to  eliminate  all  unpleasantness  from  the 
face  of  the  Earth. 

Some  people  brood  over  whether  living 
standards  are  declining,  whether  today's 
young  people  will  be  as  comfortable  as  their 
parents,  whether  global  leadership  is  about 
to  pass  to  Germany  or  Japan. .  .  . 

Consumer  confidence  has  been  shaky. 
Voter  participation  in  a  number  of  states' 
primary  elections  has  been  down  from  some 
previous  years. 

Alienation.  Disillusionment  with  govern- 
ment. Anger  at  the  system.  It  was  all  illus- 
trated by  a  bumper  sticker  that  was  ob- 
served recently  in  Omaha. 

"This  Fall  .  .  .  Dump  'Em  All,"  it  said. 
'RE-ELECT  NO  ONE.  " 

But  what  a  glaring  contradiction.  The  ve- 
hicle to  which  the  bumper  sticker  was  at- 
tached was  a  shiny  new  Explorer,  priced  at 
S22.000  to  S27.000.  The  Explorer  was  equipped 


with  an  antenna  for  a  cellular  phone.  The 
driver,  a  healthy-looking  young  man,  was 
dressed  in  a  coat  and  tie,  presumably  gain- 
fully employed. 

The  man  and  his  vehicle  presented  a  pic- 
ture of  success.  His  angry,  extremist  bumper 
sticker  symbolizes  the  irrationality  of  1992.  a 
year  In  which  pessimism  and  hostility  are 
rising  in  a  land  of  peace  and  relative  plenty. 

Certainly  unemployment  is  higher  than  it 
should  be.  In  some  cases,  however,  that  is 
the  predictable  result  of  the  Cold  War's  end. 
In  other  cases,  it  is  the  result  of  deregula- 
tion, which  should  make  businesses 
healthier,  more  competitive  and  more  able 
to  provide  jobs.  Ek:onomist8  say  the  economy 
is  recovering. 

Certainly  Congress  and  the  White  House 
have  managed  the  budget  poorly,  although 
that  Is  a  failure  of  Individuals,  not  an  indica- 
tion that  the  American  system  of  govern- 
ment has  broken  down.  Certainly  crime. 
AIDS  and  the  deterioration  of  Camily  values 
have  made  life  in  the  United  State  less  pleas- 
ant than  it  ought  to  be.  There  is  more  work 
to  be  done. 

The  Los  Angeles  riots  shook  the  nation 
deeply,  reminding  it  that  it  still  has  a  bitter, 
angry  underclass  that  has  the  power  to 
plunge  a  city  into  anarchy. 

Yet  the  Berlin  Wall  is  no  more.  The  Sovi- 
ets were  defeated  in  Afghanistan,  the  Iraqis 
pushed  out  of  Kuwait.  America's  onetime  en- 
emies, the  Germans,  the  Japanese  and  the 
Russians,  are  now  close  friends.  America  has 
forgiven  their  atrocities  and  helped  them  re- 
build. 

Apartheid  is  in  retreat  in  South  Africa. 
The  communist  revolutions  of  Latin  Amer- 
ica have  run  out  of  steam.  U.S.  relations 
with  Mexico  have  seldom  been  better.  Ja- 
pan's sagging  stock  prices  have  dem- 
onsti-ated  that  Japanese  economic  invincibil- 
ity is  a  myth. 

America's  elderly  are  better  off  financially 
than  ever  before.  Medical  advances  have 
lengthened  the  average  lifespan,  although 
the  means  still  haven't  been  found  to  make 
health  care  affordable  for  everyone.  Lakes 
and  rivers  are  being  cleaned  up.  Food  is  plen- 
tiful and  inexpensive.  More  people  are  finish- 
ing high  school  than  ever  before,  and  more 
are  receiving  at  least  some  higher  edu- 
cation—often with  private  or  tax-supported 
financial  assistance. 

This  is  the  most  generous  society  the 
world  has  ever  seen.  It  has  done  more  than 
any  other  nation  to  liberate  the  human  spir- 
it, to  push  forwai'd  the  frontiers  of  knowl- 
edge, to  clean  up  the  environment  and  to 
preserve  human  rights.  It  has  provided  more 
opportunities  than  any  other  for  people  to 
lift  themselves  out  of  poverty,  to  pursue 
their  dreams  and  to  share  their  blessings 
with  their  children  and  their  children's  chil- 
dren. 

Yet  the  gloom  pereists.  At  the  very  time 
Americans  should  be  enjoying  life,  giving 
thanks  for  their  good  fortune  and  moving 
into  a  new  century  with  confidence,  many  of 
them  are  viewing  the  present  with  anger  and 
the  future  with  fear.  Someone,  or  something, 
has  distorted  reality. 

They  called  that  editorial  oi  June  21 
"America's  Irrational  Malaise." 

Well,  Mr.  Speaker,  what  is  the  an- 
swer? The  World  Herald,  in  looking  at 
the  media  themselves,  a  little  self-cri- 
tique, had  the  editorial  on  Monday, 
June  22,  entitled.  "Sky  Is  Falling  News 
Stories  a  Major  Reason  for  Malaise," 
and  this  is  in  part  what  they  said  in 
that  editorial: 
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Who,  or  what.  Is  responsible  for  the 
public's  malaise?  The  question  has  a  number 
of  answers.  ranKlntf  from  overlitiffious  law- 
yei-8  ami  the  decline  of  family  values  to  the 
paralysis  resultlnR  from  a  dozen  years  of 
Kridlock  between  Congress  and  the  White 
House.  Powerful  advocacy  orfranizatlons 
harp  on  the  ills  of  society. 

But  slifniflcant  contributors  to  the  notion 
that  things  are  bad  in  America  and  Kettlng 
worse  are.  in  our  opinion,  the  press  and 
broadcast  media. 

James  KeoKh.  *  *  •  executive  editor  of 
Time  matfazlne,  has  said  the  blif  newspapers 
and  networks  present  a  false  picture.  exaK- 
geratinif  the  negatives  and  the  extremes. 

"All  across  the  country  is  a  steady  flow  of 
life,  where  folks  get  up  and  go  to  work,  and 
they  take  care  of  their  families,  and  they 
don't  shoot  anybody."  he  said.  "Look  at  tel- 
evision at  night  and  you  think  the  country 
has  gone  to  hell  In  a  handbasket." 

Laurence  Sllberman.  a  U.S.  appeals  court 
Judge,  said  the  public  gets  a  false  Idea  of 
what  the  courts  are  for.  The  reason,  he  .said, 
is  that  the  public  gets  its  Information  from 
reporters  who  are  committed  to  an  activist 
judlclai'y. 

•  •  *  It  could  also  explain  why  the  U.S. 
Supreme  Court  Is  being  branded  as  an  advo- 
cate of  International  terrorism. 

A  few  days  ago.  the  court  ruled  that  a  spe- 
cific treaty  contained  nothing  to  ban  U.S. 
agents  from  kidnapping  foreign  suspects  and 
bringing  them  to  the  United  States  for  trial. 
The  court  didn't  approve  such  kidnappings. 
Indeed,  the  majority  opinion  criticized  them. 
But  .some  commentators  are  now  describing 
the  ruling  as  a  cynical  endorsement  of  vio- 
lating international  law.  Those  commenta- 
tors, apparently,  want  an  activist  Judiciary 
that  would  find  some  pretext  for  legislating 
a  sweeping  antl-kidnapplng  policy. 

Reporters  and  broadcasters  have  pounded 
into  the  public  consciousness  the  fact  that 
George  Bush  broke  his  no-new-taxes  pledge. 
But  as  the  New  York  Times  mentioned  re- 
cently, most  people  don't  have  the  vaguest 
idea  which  of  their  taxes  were  increased.  The 
reason  is  that  the  press  seldom  reminds 
them  that  the  Increases  were  aimed  mostly 
at  upper-Income  taxpayers. 

Jeff  Greenfield,  a  syndicated  columnist 
and  television  commentator,  conceded  In  a 
recent  column  that  journalistic  assumptions 
about  highly  charged  subjects  often  do  not 
reflect  the  way  ordinary  people  think  or  live. 

Indeed,  reporters  and  news-Industry  deci- 
sion makers  often  get  their  professional  Jol- 
lies from  sky-is-falllng  stories. 

The  stories  are  repeated  over  and  over 
again  on  the  network  news  and  In  the  na- 
tional newspapers.  Their  negativism  influ- 
ences decisions  by  the  regional  news  direc- 
tors and  editors.  Then  the  gloomy  tone  Is 
picked  up  and  magnified  by  the  talk  shows, 
which  TV  critic  Tom  Shales  accurately  de- 
scribed as  "an  Incessant  phone-in  chorus  of 
national  griping  and  grumplng.  " 

Stories  that  cast  an  unfavorable  light  on 
leaders  and  institutions  tend  to  be  over- 
emphasized. So  are  stories  that  tend  to  focus 
on  the  ills  of  society.  All  too  often  they  are 
presented  without  facts  that  provide  balance 
and  fairness.  Sometimes  they  lack  scientific 
or  mathematical  perspective. 

The  result  Is  a  warped  view  of  the  world 
that  is  based  on  misinformation  and  exagger- 
ated fears. 

Some  people  have  been  convinced  that 
AIDS  la  the  greatest  danger  to  heterosexuals 
and  that  the  government  Is  doing  nothing  to 
stop  It.  They  believe  that  low-level  radio- 
active waste  is  a  major  threat  to  the  envi- 


ronment. They  could  conclude  that  nearly 
everyone  should  be  in  some  kind  of  therapy 
to  overcome  the  effects  of  sexual  harass- 
ment, child  abuse  or  low  self-esteem.  And 
they  take  it  on  faith  that,  contrary  to  abun- 
dant evidence  that  Americans  are  better  off 
financially,  the  rich  have  become  richer  at 
the  expense  of  everyone  else. 

It's  no  wonder  that  some  people  are  so  dis- 
couraged that  they  no  longer  vote,  or  they 
display  a  bumper  sticker  saying,  "Re-elect 
No  One.  "  They  have  been  fed  a  crabbed,  neg- 
ative view  of  the  world  for  so  long  that  they 
have  become  angry  and  suspicious.  It's  an 
alarming  development  for  a  system  of  gov- 
ernment that  Is  based  on  the  sovereignty  of 
the  people. 

Mr.  Speaker,  that  is  the  end  of  a  very 
excellent  set  of  two  editorials  in  the 
Omaha  World  Herald. 

Now  many  Members  of  Congrress,  In- 
cluding this  Member,  are  insisting  on 
the  reform  of  Congress,  campaign  fi- 
nance reform  and  greater  fiscal  respon- 
sibility in  reform:  that  is.  a  highly  ap- 
propriate congressional  reform.  I  hope 
the  media  generally,  like  the  Omaha 
World  Herald,  would  also  take  a  care- 
ful, responsible  look  at  its  role  in  dam- 
aging American  public  confidence  in 
our  governmental'  system  and  the 
American  society. 

I  say  to  my  colleagues.  "I  hope  you 
do.  It  would  be  very  good  for  the  coun- 
try." 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Doknan]. 

Mr.  DORNAN  of  California.  As  my 
colleague  knows,  one  of  the  largest,  if 
not  the  largest,  communications  major 
corporations,  what  started  with  Henry 
Luce,  with  Time  magazine,  and  then 
Life,  and  then  Fortune,  and  then 
Sports  Illustrated,  and  it  now  has  swal- 
lowed all  sorts  of  other  operations, 
Time-Warner,  Warner  Brothers  Stu- 
dios, they  claim  now  in  a  Wall  Street 
Journal  editorial  yesterday  that  they 
are  going  to  try  and  bring  together  a 
forum,  town  hall  meetings  of  every 
group  they  can  across  the  country,  to 
advance  the  dialog  on  what  is  the  role 
of  the  media,  and  they  said  this  in  the 
context  of  a  written  editorial  by  one  of 
their  co-CEO's,  Gerald  Levin,  in  de- 
fense of  their  now-controversial  record 
and  album  by  a  performer  named  Ice  T 
called  "Cop  Killer,"  and  I  do  now  know 
how  we  are  going  to  get  around  this 
bath  of  negativism  that  is  just  ripping 
the  young  of  this  country,  and  I  know 
the  gentleman  and  I  actually  sit  cheek, 
jowl,  and  elbow  to  one  another  in  the 
Permanent  Select  Committee  on  Intel- 
ligence, and  it  is  a  dangerous  world. 

I  ask  the  gentleman.  "Hasn't  it 
struck  you.  Doug,  that  we  should  be 
still  celebrating  the  collapse  of  com- 
munism, a  conflict  between  a  world 
that  was  half  slave  and  half  free,  to  use 
President  Kennedy  quoting  Lincoln? 
Isn't  it  amazing  that  there  isn't  more 
joy  in  this  country  for  what  has  been 
accomplished?" 

D  1920 
Mr.  BEREUTER.  I  would  say  to  the 
gentleman  it  really  does  amaze  me.  We 


certainly  have  problems,  but  I  would 
not  trade  the  world  today  for  the  world 
we  had  18  months  ago. 

Mr.  DORNAN  of  California.  Or  yes- 
terday. 

Mr.  BEREUTER.  At  least  we  do  not 
have  SS-18'8  trained  down  at  us  as  a  re- 
sult of  the  breakdown  of  the  cold  war. 
I  would  feel  a  lot  better  about  that 
forum  if  I  did  not  have  the  feeling  from 
the  comments  of  the  gentleman  about 
it  that  it  was  primarily  defensive  in 
measure.  I  wish  it  was  put  together  for 
self-critique  or  self-criticism.  That 
would  make  me  feel  a  lot  better  about 
that  forum. 


DISCOURSE  ON  OLIVER  STONE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DORNANJ  is  recognized  for  1 
hour. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  just  wanted  to  share  with 
my  colleagues  who  still  may  be  in  their 
offices,  or  anyone  who  comes  to  the 
floor,  and  I  see  one  of  our  distinguished 
Members  is  on  the  floor  already  who 
might  want  to  ask  me  a  question,  but 
before  the  gentleman  does,  let  me  get 
something  off  my  chest  that  I  have 
been  carrying  around  for  exactly  2 
months,  which  shows  you  as  busy  as 
this  House  is,  you  do  not  always  get, 
with  that  steam  pressure  valve  release 
of  I-minute  speeches  in  the  morning, 
something  always  comes  up  that  is  so 
serious  of  the  moment  that  you  do  not 
get  a  chance  sometimes  to  talk  about 
something  that  was  bothering  you. 

In  a  major  university,  the  closest  one 
to  my  district,  which  is  the  University 
of  California,  Irvine  Campus,  just 
south,  is  a  great  new  university.  I 
mean  it  is  just  a  couple  of  decades  old 
and  already  thousands  of  students  and 
a  great  educational  curriculum. 

But  they  had  as  a  guest  on  their  cam- 
pus this  controversial  America  hating, 
freedom  hating,  acerbic  director  Oliver 
Stone:  a  talented  man  technically,  and 
an  absolute  loose  cannon  when  it 
comes  to  theology,  philosophy,  ap- 
proach to  life,  or  his  own  vengeance  for 
working  out  a  drug  problem  that  al- 
most killed  him.  and  I  am  assuming, 
taking  him  at  his  word,  that  he  is  off 
cocaine. 

But  here  is  something  that  he  said 
that  I  cannot  let  go  unchallenged.  He 
got  a  standing  ovation  from  hundreds 
of  the  student  body  at  the  University 
of  California.  Irvine.  I  would  just  like 
to  read  a  couple  of  clips  as  reported  in 
the  Orange  County  Register  about  his 
performance  there. 

"He  spoke  to  a  capacity  crowd."  Re- 
porter Ann  Valdespino  writes  in  the 
Register,  the  biggest  paper  in  the 
County  of  Orange,  the  second  largest 
county  in  California. 

She  says. 

Oliver  Stone  spoke  to  a  capacity  crowd  of 
mostly  students.  A  few  who  weren't  lucky 


enough  to  get  In  waited  with  their  faces 
pre.ssed  close  against  the  windows,  straining 
to  listen,  and  hoping  for  a  glimpse  of  the 
movie  director.  Although  the  outspoken  film 
maker  did  not  mince  words  covering  topics 
on  point  and  tangential  to  his  theme,  which 
was  "media  and  U.S.  foreign  policy.  "  that 
was  the  title  of  the  class  he  was  addressing, 
his  taunt  was  a  broken  record  litany  that  did 
not  degenerate  into  a  mean  spirited  tirade. 

Oh.  really,  Ann?  Are  you  reporting 
what  I  am  reading  here? 

stone  had  a  lot  to  say.  On  the  media,  the 
New  York  Times  Is  Pravda.  the  Washington 
Post  Is  Izvestla. 

Now.  here  is  a  radical  left  wing, 
sometimes  described  as  a  liberal  Holly- 
wood movie  producer,  and  he  is  calling 
the  liberal  New  York  Times.  America's 
paper  of  record  in  our  commercial  city 
New  York,  as  Pravda,  and  the  Washing- 
ton Post  Izvestia. 

Now,  those  two  words  in  Russian  we 
know  mean  press  and  news,  and  the  old 
joke  is  there  is  no  news  in  Izvestia  and 
there  is  no  truth  in  Pravda.  But  he  is 
saying  that  in  a  disparaging  way. 

He  said.  "The  Pulitzer  Prize  is  far 
more  rigged  than  the  Academy 
Awards." 

So  here  is  a  spoil  sport.  He  got  two 
Academy  Awards,  one  for  directing  the 
movie— no.  two  for  technical  things, 
sound  and  sound  editing  or  something 
for  "JFK,"  but  he  received  a  directing 
Oscar,  an  Academy  Award,  which  I  did 
not  think  he  should  have  gotten,  for 
"Born  on  the  Fourth  of  July."  a  lying 
propaganda  film  about  a  very  mixed  up 
young  man  who  was  a  great  Marine  at 
one  time  and  is  now  a  paid  propa- 
gandist, suffered  much  in  a  wheelchair. 
Ron  Kovic. 

But  then  he  goes  on  to  say,  "On  his- 
tory. George  Orwell  has  come  true.  We 
can  erase  history,  and  it  is  happening 
today."  he  says. 

She  is  just  giving  little  snippets,  this 
lady  reporter. 

He  says.  "I  believe,  as  cynical  as  it 
sounds,  that  history  is  written  by  those 
who  win." 

Well,  that  is  not  cynical,  it  is  true. 
So  he  is  throwing  in  a  lot  of  platitudes 
and  truisms  with  his  discourse. 

"On  making  movies,"  he  says,  "our 
job  is  to  convince  and  seduce.  But  ulti- 
mately everyone  who  comes  out  of  a 
movie  makes  up  his  own  mind." 

Now,  I  do  not  know  what  that  pap  is. 
but  whatever  happened  to  good  story- 
telling and  entertaining?  "It  is  to  con- 
vince and  seduce." 

Then  he  says,  "You  don't  know  lib- 
eralism. You  are  not  old  enough  to  be- 
lieve that  one  man  can  change  the 
country.  But  Roosevelt  did  it.  Kennedy 
did  it." 

Well.  Kennedy  was  there  for  2  years 
and  10  months,  and  although  he  would 
like  to  have  had  8  years  and  change  the 
country,  he  really  got  us  into  Vietnam 
and  took  us  through  the  tragedy  of  the 
Bay  of  Pigs,  which  has  given  us  Castro 
for  over  three  decades.  And  then  that 
set  us  up.  along  with  his  meeting  with 


Khrushchev  in  Vienna,  set  us  up  with 
the  Cuban  missile  crisis,  which  we  now 
find  in  historical  research  and  docu- 
ments being  released,  brought  us  really 
close  to  a  nuclear  war,  because  the 
Russian  beach  commander  on  the  north 
coast  of  Cuba  had  permission  to  use 
tactical  nuclear  weapons.  23  of  them. 
We  did  not  know  they  had  them. 

Then  he  says,  "What  is  the  difference 
between  President  Bush  and  Governor 
Clinton?"  He  did  not  use  their  titles,  of 
course. 

"I  don't  know."  He  says,  "Think 
about  the  President  as  a  clerk.  There 
are  larger  forces  behind  the  throne,  and 
the  special  interest  groups  are  there." 

"Students  listened  attentively." 
Probably  their  little  tongues  hanging 
out.  "No  easy  feat  on  a  very  warm 
night  in  a  crowded  room." 

All  this  took  place,  oh.  I  guess  it  was 
Monday,  April  27,  2  months  ago. 

Then  the  students  are  passing  ques- 
tions on  cards  to  the  moderator,  ad- 
junct professor  and  one-time  Marxist, 
Robert  Scheer. 

"Occasionally  the  audience  broke 
into  spontaneous  applause  in  agree- 
ment with  Stone's  vitriolic  state- 
ments." 

Now.  I  thought  Apn  said  he  never  de- 
generated into  a  mean  spirited  tirade, 
but  here  he  is  making  vitriolic  state- 
ments. 

"At  the  end  of  the  90-minute  talk, 
the  director  received  a  pounding  stand- 
ing ovation." 

Well,  here  is  the  one  line  that  jumps 
at  me  out  of  all  of  her  lines.  I  bypassed 
it.  Now  I  would  like  to  come  back  to  it. 

"On  intelligence  organizations."  and 
we  just,  Mr.  Speaker,  passed  the  intel- 
ligence authorization  in  this  House  in 
the  most  civilized  bipartisan  way  of 
any  legislation  we  have  been  handling 
lately.  Our  intelligence  forces  in  this 
country  are  patriotic.  They  do  a  superb 
job.  And  all  the  3Vi  years  I  have  been 
on  the  Intelligence  Committee,  a  real 
privilege,  you  are  only  allowed  to  serve 
Gyears,  I  hope  our  minority  leadership 
helps  me  stay  on  if,  God  willing,  the 
creeks  do  not  rise  and  I  win  the  No- 
vember election,  I  hope  to  stay  on  it 
for  the  full  6  years. 

But  in  that  room  upstairs,  the  old 
Atomic  Energy  rooms,  I  have  never 
been  so  humbled  as  listening  to  the 
desperate  state  of  the  world,  in  spite  of 
the  collapse  of  communism,  and  the  ex- 
cellent professionalism  and  expertise 
that  the  men  and  women,  lots  of 
women,  by  the  way,  bring  to  our  intel- 
ligence committees.  The  NSA,  the 
Central  Intelligence  Agency,  and  the 
Defense  Intelligence  Agency,  they  are 
just  absolutely  good  people,  as  solid  as 
any  civilians  in  any  part  of  our  defense 
or  security  forces,  as  good  as  any  man 
or  woman  that  wears  the  uniform.  And 
many  of  them  still  wear  it  and  many  of 
them  have  worn  them  before  they  went 
into  civilian  intelligence  work. 

Now,  here  come  Stone's  ugly  state- 
ment, and  this  is  typical  of  this  man 


that  pours  acid  literally  into  the 
thought  processes  of  young  people 
across  this  country. 

Oliver  Stone  says.  "The  CIA  Is  still 
there,  and  it  has  not  gone  away.  It  Is 
the  largest  criminal  organization  in 
the  world.  It  even  exceeds  the  Catholic 
Church." 

Bingo.  This  guy  is  sick.  He  says  the 
Catholic  Church  Is  the  most  criminal 
organization  in  the  world,  except  for 
the  Central  Intelligence  Agency.  And 
this  guy  is  a  multi-millionaire,  pump- 
ing out  these  propaganda  films  like 
"JFK",  "Born  on  the  Fourth  of  July", 
and  the  one  I  still  call  spittoon,  that 
degrades  the  military  service  of  our 
men  and  women  in  Vietnam. 

a  1930 

I  do  not  know.  Added  to  what  the 
prior  distinguished  grentleman  said 
about  the  negatives,  negativism  of  the 
news  and  what  we  are  pumping  out,  I 
spoke  yesterday  and  again  tonight 
about  Ice-T's  record  "Cop  Killer," 
about  2  Live  Crew  talking  about  the 
glories  of  raping  and  ripping  women 
apart.  We  see  Madonna  signed  a  S60 
million  contract. 

If  she  were  a  young  lady,  30  years  old. 
of  Jewish  heritage  and  hated  Judaism 
as  much  as  she  is  a  young  Italian- 
American,  former  Catholic,  hates  Ca- 
tholicism and  Christianity,  she  would 
be  branded  as  an  anti-Semitic  Semite 
and  would  be  a  pariah  and  would  never 
be  signed  to  a  contract  by  anybody  at 
Time- Warner. 

But  along  with  this  statement  of  Oli- 
ver Stone,  I  think  people  can  see  truly 
and  easily  that  anti-Christianity  is  the 
antl-SemltIsm  of  the  intellectual  lib- 
eral elite  in  this  Nation,  with  a  par- 
ticular emphasis  upon  attacks  upon 
Catholicism. 

I  see  It  with  the  standup  comedians, 
self-described.  Most  of  them  very 
unfunny,  reaching  for  the  easy,  filthy 
joke,  the  scatological,  and  the  antl- 
Cathollc.  the  antl-Chrlstlan,  the  antl- 
fundamentallst  Protestant.  It  Is  amaz- 
ing what  Is  happening  before  us  as  our 
culture  seems  to  Implode  in  the  very 
decade  when  we  won  the  world's  most 
titanic  Ideological  struggle  between  an 
atheistic.  Socialist  system  that  said 
there  was  no  God,  that  man  was  the 
center  of  the  universe,  and  then  a 
handful  of  men,  not  too  many  women, 
mostly  all  men,  the  apparatchik,  the 
nomenclature  of  the  Soviet  Union,  the 
heirs  of  the  killer  Lenin,  the  killer 
Stalin,  and  a  lot  of  killers  since,  they 
Imploded. 

I  thought  we  were  going  to  enter  a 
glorious  period,  whenever  that  hap- 
pened, with  democracy  and  freedom 
spreading  around  the  world.  Women  at- 
taining a  level  of  freedom  and  sharing 
in  the  role  of  leadership  with  the  other 
gender  on  this  planet. 

Instead  we  have  attacks  on  the  Boy 
Scouts,  that  they  are  not  accepting  ho- 
mosexual    scout     leaders,     let    alone 
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youriK  subteens  confused  over  sex  in 
this  sex-obsessed  society.  You  can 
hardly  turn  on  the  television  without 
seeinM:  some  putrefication  and  corrup- 
tion of  the  public  marketplace. 

Just  this  week.  Phil  Donahue  put  on 
a  whole  panel  of  naked  people.  The 
great  electronic  wizardry  to  jiggle  the 
screen  and  block  out  the  breasts  of  the 
women  and  the  lower  extremities  of 
the  men,  they  are  all  sitting  there 
talking  about  how  they  are  part  of  an 
art  exhibit  in  New  York  where  they 
have.  I  guess,  foreplay  is  the  way  to 
say  it.  in  the  art  gallery,  naked  for  pa- 
trons of  the  arts  coming  through,  self- 
described. 

And  when  somebody  said,  why  are 
you  here  in  this  studio  in  KNBC  in  New 
York  naked,  and  they  said,  "Phil 
Donahue  asked  us  to  come  here 
naked." 

One  poor  woman  stands  up  in  the  au- 
dience. She  said,  "Why  did  I  have  to 
pick  this  day  to  come  and  have  you  ask 
me  a  question.  My  teen-aged  kids  and 
my  husband  are  watching  at  home." 

I  could  not  last  for  more  than  15  min- 
utes of  the  show.  It  was  going  downhill 
when  I  checked  out  to  drive  to  a  not- 
too-happy  day  here  with  a  lot  of  con- 
tention. I  do  not  know  what  we  are 
going  to  do. 

My  daughter,  my  older  daughter  and 
my  five  kids,  my  children  are  all  in 
their  thirties.  Three  of  them  are  mar- 
ried, given  us  eight  grandkids.  They 
have  all  decided  that  they  have  to  seri- 
ously consider  what  I  used  to  only  see 
in  Fundamentalist  Protestant  publica- 
tions, and  that  is  people  who  are  truly 
concerned  about  raising  children  are 
now  seriously  removing  the  television 
sets  from  their  homes,  going  to  rely  on 
newspapers  and  radio  for  news,  locking 
the  television  up  in  the  garage  or.  I 
heard  one  minister  up  in  New  Hamp- 
shire when  I  was  up  there  campaigning 
for  the  President,  went  by  this  church 
and  heard  a  wonderful  homily  from 
this  minister,  a  Presbyterian. 

He  said  he  and  his  wife  had  put  the 
television  in  the  closet  and  piled  heavy 
objects  on  it. 

They  do  not  want  to  throw  it  away 
because  there  are  certain  documen- 
taries and  Presidential  addresses  and 
probably  something  gloriously  reward- 
ing like  watching  the  President  of  Rus- 
sia speak  in  this  Chamber,  Mr.  Yeltsin. 
But  they  said  it  is  so  laden  down  with 
heavy  things  that  when  they  want  to 
watch  it.  it  is  about  a  20-minute  exer- 
cise to  remove  all  of  the  heavy  mate- 
rial off  the  top  of  the  TV.  Uke  it  out. 
plug  it  in  and  set  up  the  aerial  or  the 
cable  and  then  watch  what  they  have 
to  watch  and  then  go  through  the 
whole  process. 

The  minister  said  it  is  a  form  of  self- 
discipline  that  says  the  television  is  a 
communications  tool  to  be  very  sus- 
picious of.  to  use  guardedly,  but  to 
keep  away  from  young  children  be- 
cause equall.v  with  smoking  and  hard 


liquor  and  drugs,  the  communications 
media  can  be  dangerous  to  your  health. 

I  close  with  one  other  little  anec- 
dotal tale.  A  good  mom  and  dad  in 
southern  Orange  County,  not  in  my  dis- 
trict, but  made  known  to  me  by  my 
loved  ones,  rewarded  their  excellent 
little  A  student,  he  would  be  about  9 
years  of  age,  with  his  own  television  in 
his  room.  They  told  me  it  was  a  small 
screen,  21  inches.  That  used  to  be  the 
standard  big  screen.  To  me  a  small 
screen  is  still  13  inches,  5.  But  he  got  a 
small  21-inch  new  color  TV,  and  they 
wired  it  up  to  cable  with  the  Disney 
channel  so  he  could  watch  Disney.  But 
unfortunately,  MTV  is  on  there.  And 
one  of  my  grandsons  tells  me  that  this 
young  boy,  whose  grades  are  starting 
to  slip  and  who  is  getting  a  perverted 
version  of  life  and  advancing  beyond 
his  years  and  getting  sex  education 
through  MTV  is  explaining  it  in  dis- 
torted and  vivid  detail  to  all  of  his  lit- 
tle classmates  who  will  listen  in  lower 
grade  school  that  he  watches  MTV. 

Well,  according  to  my  grandson,  he 
would  watch  it  24  hours  a  day  if  he 
could.  And  I  said,  well,  I  have  not  seen 
MTV  in  a  couple  of  years.  Let  us  check 
it  out. 

So  I  found  a  home  wired  for  TV, 
turned  it  on.  What  comes  up  in  about 
20  minutes,  "Sex  in  the  '90"s."  We  are 
barely  into  the  third  year  of  the  1990"s, 
"Sex  in  the  '90's." 

I  had  never  seen  such  nihilistic,  foul 
garbage  in  my  life.  I  had  seen,  but 
watching  Nightline.  Madonna's  latest 
offensive  offering  called,  not  "Truth  or 
Dare."  "Justify  My  Love."  a  multlsex- 
ual,  lesbian,  bisexual,  sadomasochistic 
extravaganza,  disgusting  from  A  to  Z. 

I  saw  her  prior  offering  to  this,  and  it 
was  equally  as  poor  in  taste  and  as  dis- 
torted in  its  vision  of  modern  America 
and  the  world,  and  now  she  has  gone 
beyond  the  intake  of  young  Michael 
Jackson,  he  of  the  changing  physiog- 
nomy. He  set  a  deal  last  year,  when  he 
insisted  he  be  called  the  king  of  pop.  If 
Elvis  was  the  king  of  rock,  he  had  to  be 
referred  to  in  all  the  contracts  as  the 
king  of  something.  I  think  popular 
music. 

She  demanded  in  her  negotiations 
with  Time-Warner.  Madonna,  mis- 
named, of  course,  she  is  about  the  an- 
tithesis of  the  Mother  of  Jesus.  Ma- 
donna said  that  she  must  make  at  least 
SI  million  more  than  the  contract 
signed  by  Michael  Jackson  last  year. 

I  can  think  back  not  too  long  ago  to 
the  debate  when  Elizabeth  Taylor  was 
given  SI  million,  in  the  early  1960'8.  for 
the  movie  "Cleopatra."  People  said  it 
was  obscene,  that  no  performer  was 
worth  that  much.  They  compared  It 
then  to  the  U.S.  President's  salary, 
which  was  then.  I  think,  had  just 
reached  S200.000. 

A  million,  that  was  only  five  times 
more  than  the  President.  The  Presi- 
dent still  is  at  S200.000.  with  a  few  bene- 
fits thrown  In.  Here  is  Michael  Jack- 


son. Madonna  up  to  S60  million,  and 
Time-Warner  is  justifying  "Kill  a 
Cop." 

Other  people  are  justifying  every  ob- 
scenity on  the  scene.  Phil  Donahue,  the 
world's  most  outrageous  antl-CathoUc 
Catholic,  the  day  he  has  all  the  naked 
people  on  his  TV  show,  he  goes  and 
hosts  the  soap  opera  awards  that  night. 
This  is  two  nights  ago.  And  of  course, 
you  see  film  clips  from  the  soap  operas 
and  you  think  you  are  looking  at  soft- 
core porno  from  a  few  years  ago. 

I  just  thought  of  something  good  I 
saw  on  television  last  night.  So  we 
have  got  a  real  problem  trying  to  In- 
troduce our  young  people  to  television, 
but  I  will  say  this,  last  night  on 
"Nightline."  I  saw  two  of  my  col- 
leagues, the  gentleman  from  Oklahoma 
(Mr.  Synar]  and  the  gentleman  from  Il- 
linois [Mr.  DUKBIN].  And  they  touched 
me  because  they  were  speaking  out 
courageously  against  a  massive  lobb.y 
that  has  poisoned  this  country,  the  nic- 
otine lobby  Is  now  trying  to  poison  the 
world. 

And  I  learned  something  again  from 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Illinois  [Mr.  DurbinJ. 

D  1940 

That  Is  that  breast  cancer  is  not  the 
major  cancer  killer  of  women  In  our 
country,  it  is  lung  cancer.  It  was  a 
stunning  performance  that  the  two 
gentlemen  gave  on  Nightline.  I  appre- 
ciated their  efforts  there. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  Illinois.  Now  he 
can  tell  me  what  he  is  going  to  yell  at 
me  about. 

Mr.  DURBIN.  Mr.  Speaker,  I  did  not 
come  to  yell  at  my  colleague,  and  al- 
though he  and  I  are  often  in  disagree- 
ment, certainly  our  opposition  to  this 
tobacco  lobby  and  smoking  because  of 
its  health  consequences  is  one  area  In 
which  we  share  something  In  common. 

I  would  like  to  follow  up  on  that,  and 
tell  the  gentleman  that  I  don't  believe 
many  women  in  America  are  aware  of 
the  fact  that  we  brought  up  in  the 
Nightline  show,  if  you  ask  most  women 
in  America  what  is  the  No.  1  cancer 
cause  of  death,  the  automatic  response 
would  be  breast  cancer,  not  to  diminish 
the  terrible  tragedy  that  is  brought  to 
so  many  women  by  that  disease. 

The  fact  Is  the  No.  1  cancer  cause  of 
death,  as  you  mentioned,  is  lung  can- 
cer. What  troubles  me  greatly  is  the 
fact  that  women's  magazines,  which 
play  an  Important  role  in  informing 
not  only  women  but  people  across  this 
Nation,  have  systematically  avoided 
speaking  out  on  the  perils  of  lung  can- 
cer. Many  of  us  believe  it  is  because  to- 
bacco advertising  revenue  is  so  critical 
to  these  magazines.  It  is  in  fact  a  con- 
spiracy of  silence. 
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I  am  heartened  by  the  fact  that  one 
of  your  colleagues,  the  gentlewoman 
from  California  [Ms.  PelosiJ  raised 
that  very  Issue  today  with  a  women's 
publication  which  came  to  Capitol  Hill 
to  speak  to  staff  and  Members  who 
were  interested  in  women's  issues. 

The  response  was  not  very  hearten- 
ing, because  the  response  suggested 
that  this  magazine  believed  that  there 
was  a  lot  of  money  at  stake,  and  frank- 
ly, they  were  not  going  to  jeopardize  It 
by  changing  their  editorial  policy. 

I  sincerely  hope  that  message  gets 
out.  It  Is  really  up  to  the  women  who 
use  these  magazines  for  Information, 
who  rely  on  them  for  Information,  to 
send  letters  to  the  editor  and  ask  that 
probing  question  as  to  why  they  do  not 
go  a  step  beyond  that. 

I  only  came  to  the  floor,  frankly,  not 
to  get  on  that  topic,  but  to  ask  the 
gentleman  what  his  comments  were, 
and  I  am  going  to  step  away  from  the 
microphone  and  let  him  speak  for  a 
minute  or  two,  as  he  has  time,  but  I 
have  not  heard  him  make  reference  to 
violence  in  movies,  and  I  am  concerned 
about  some  of  the  violence  that  we  see 
In  movies. 

Some  of  the  people  who  are  Ameri- 
ca's lUuminatl  of  the  American  show 
business  scene,  some  have  entertained 
at  the  White  House  and  on  Capitol  Hill 
as  being  stellar  examples  of  stardom 
and  Hollywood,  In  fact  some  of  them 
participate  in  movies  which  tend  to 
sanctify  the  kind  of  violence  which  I 
believe  the  gentleman  from  California 
would  find  as  reprehensible  as  I  do. 

I  would  like  to  have  his  thoughts  on 
that. 

Mr.  DORNAN  of  California.  I  am  glad 
the  gentleman  noted  that  I  was  going 
on  at  length,  and  by  the  way.  we  are  all 
waiting  here  for  the  rule  to  come  down 
on  the  tragic  railroad  strike,  so  I  am 
vamping  a  bit. 

There  was  a  press  conference  here  on 
the  Hill  a  couple  of  weeks  ago.  It  was 
on  the  sad  state  of  how  we  commu- 
nicate with  one  another,  and  how  we 
entertain  one  another  and  tell  stories 
today.  My  piece  of  the  action,  by 
choice,  was  violence,  because  we  do 
seem  to  see  this  peculiar  situation 
where,  when  we  see  a  liberal  psycholo- 
gist or  psychiatrist  or  a  child  behav- 
ioral scientist  on  television.  If  they  are 
liberal  they  are  talking  about  violence. 
Everything  they  say  I  agree  with, 
every  single  thing  from  Alpha  to 
Omega. 

Then  when  the  conservatives  get  on. 
they  talk  about  the  degrading  of  the 
God-given  gift  of  human  sexuality,  and 
of  course,  I  am  agreeing  with  that.  And 
I  always  thought  It  was  like  the  supply 
and  demand  argument  on  narcotics.  I 
never  could  understand,  and  I  know  the 
gentleman  was  never  in  this  mess  of 
saying,  "We  must  just  educate  and  stop 
the  demand  and  then  the  supply  will  go 
away." 

Then  I  hear  other  people  say,  "There 
is  not  much  we  can  do  about  demand. 


We  do  not  have  enough  money  in  edu- 
cation. Let  us  just  go  down  to  Colum- 
bia, use  military  force  in  Bolivia,  and 
let  us  cut  the  sealanes  and  every- 
thing." 

It  is  a  dual  problem.  If  you  do  not 
stop  the  supply,  then  people  are  not  se- 
rious when  you  educate  them  about  the 
demand,  so  you  work  both  sides  of  the 
problem.  What  is  the  big  deal?  Supply 
and  demand  together,  and  that  is  the 
way  the  gentleman  from  New  York 
[Mr.  Rangel]  approaches  it,  that  is  the 
way  every  chairman  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
in  a  bipartisan  effort  on  both  sides  of 
the  aisle,  have  approached  narcotics. 
Let  the  columnists  argue  these  stupid, 
unending  supply  and  demand  argu- 
ments. Both  are  Important. 

On  violence  and  sex,  I  had  someone 
that  I  will  bet  we  mutually  respected, 
because  I  know  he  is  of  the  same 
Catholic  faith.  Archbishop  Fulton 
Sheen,  who  may  be  dead  over  11V4 
years. 

I  saw  him  standing  on  a  street  corner 
in  New  York  once.  He  was  much  small- 
er than  I  thought  for  his  eloquence  and 
breadth  and  reach  of  his  oratory  as  a 
television  personality  and  a  great 
evangelical  Catholic  bishop. 

I  pulled  around  the  corner  and 
parked,  came  up  to  him.  I  had  not  seen 
him  In  10  years,  since  he  had  been  on 
my  television  show.  I  said,  "Can  I  give 
you  a  ride  somewhere?  Can  I  give  you 
a  lift?  He  said,  "No,  I  am  just  going  to 
take  the  bus  down  to  New  York  from 
Rochester  on  a  new  assignment." 

We  got  to  talking,  and  I  said,  "Boy, 
where  are  we  going  with  our  society, 
our  culture?"  This  Is  before  I  came  to 
Congress.  This  must  be  the  early  seven- 
ties. We  started  talking  about  violence 
and  exploitation  and  sex. 

He  said  something  that  will  stick  in 
your  head,  I  will  bet,  because  it  did  in 
mine.  He  said,  "You  know,  it  is  like 
rape.  People  argue  is  rape  a  crime  of 
violence  or  is  it  a  crime  that  abuses  ho- 
mosexuality?" He  says,  "It  is  two  sides 
of  the  same  coin.  You  flip  a  coin  In  the 
air  and  you  get  one  Image.  It  Is  two 
sides,  but  as  it  tumbles  through  the  air 
quickly,  it  all  blurs  into  one  single 
coin  image."  He  said,  "You  cannot  sep- 
arate those  two." 

In  the  Roman  arena  they  would  cru- 
cify 1,000  Christians,  cover  their  bodies 
with  pitch,  light  them  on  fire,  torch 
the  skies  of  Rome,  and  then  go  to  the 
orgies.  It  was  back  and  forth,  one  after 
the  other.  They  feed  off  one  another. 

I  think  it  is  up  to  conservatives  on 
my  side,  and  I  took  a  shot  at  one  of  the 
cognescenti  because  he  is  very  smart, 
and  glitterati,  as  you  said,  that  illumi- 
nates Hollywood,  someone  that  gets  $10 
or  $15  million  a  picture,  but  votes  Re- 
publican and  travels  with  Republican 
Presidents,  and  that  is  Arnold 
Schwarzenegger,  a  man  who  came  here 
from  Austria,  lifted  weights,  and  for 
every  grunting,  sweating  pushup  the 
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man  ever  made,  and  in  retrospect  they 
are  few  enough  that  you  could  multiply 
it  into  his  pay  now.  and  I  will  bet  he 
can  look  back  and  say.  "Every  time  I 
did  a  pushup,  I  was  making  $100,  nmybe 
$1,000  per  pushup."  He  built  his  body  up 
and  became  known  as  what,  Mr.  Amer- 
ica. Mr.  Universe,  Mr.  World,  and  now 
his  films  are  technologically  dazzling, 
like  Terminator  2.  technologically  daz- 
zling. 

I  do  not  know  why  they  made  them. 
I  do  not  know  what  the  story  is.  He  is 
blowing  the  face  off  an  L.A.  policeman, 
and  it  comes  back  like  clear  jello  or 
jelly,  and  they  got  the  Academy  Award 
for  that  special  effect?  What  is  the  pur- 
pose of  destrojring  semi  trucks? 

The  only  thing  they  can  do  now, 
maybe  if  we  do  not  solve  the  strike  to- 
night, is  to  rent  two  trains,  two  big, 
full,  modern  electric  locomotives,  and 
run  them  at  one  another,  to  get  to  go 
crescendoing  into  the  air.  I  do  not  un- 
derstand the  lust  for  lust  and  the  lust 
for  violence.  It  perplexes  me. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman.  I  am  sorry  I  cannot 
stay,  but  I  wanted  to  ask  him  to  ad- 
dress that  aspect,  and  as  usual,  he  has 
done  it  in  a  colorful  way.  I  appreciate 
his  comments. 

Mr.  DORNAN  of  California.  I  have  a 
decade  or  so  on  the  gentleman,  but 
when  you  get  grandkids  now  In  your 
living  room  and  you  are  given  the  re- 
sponsibility to  babysit,  and  you  prom- 
ise the  mother  and  father  that  you  are 
not  going  to  let  the  kids  get  any  men- 
tal images  in  their  heads. 

As  a  sitting  Congrressman,  if  you  de- 
cide to  watch  the  evening  news,  I  find 
myself  fumbling  with  the  space  com- 
mand channel  changers  and  then  run- 
ning to  the  TV  set  and  holding  the 
towel  or  blanket  or  a  pillow  from  the 
sofa  in  front  of  the  television  and  say- 
ing, "Remember  what  your  mother 
said.  You  kids  cannot  watch  all  this," 
and  it  is  only  the  evening  news.  Then 
after  that  the  tabloid  shows  start,  and 
then  comes  the  real  violence. 

So  it  is  a  tough  world  that  we  are  liv- 
ing in,  folks,  and  communism  may  be 
dying  everywhere  in  front  of  our  faces. 
We  have  some  big  nuts  to  crack,  we 
have  to  free  11  million  people  in  Cuba, 
double  that  in  North  Korea,  2  or  3 
times  that,  with  66  million  people  liv- 
ing under  communism  in  Vietnam,  and 
then  there  is  the  size  of  the  United 
States,  255  million  people  times  5  ,  and 
you  get  China's  1.3  billion  people  still 
living  under  communism. 

But  if  we  do  not  take  care  of  these 
problems  at  home,  if  we  do  not  stop 
this  glorification  of  mindless,  sense- 
less, unbelievable  violence,  then  slice 
them  and  dice  them,  buckets  of  blood 
movies  for  our  subteenagers,  and  then 
on  the  sexual  side,  drive  our  young  peo- 
ple with  advertising  and  motion  pic- 
tures and  television  and  soap  operas 
and  talk  shows  with  the  Idea  that  if 
you    do    not    start    getting    sex    with 


16286 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16287 


strangers  early  and  often  as  a  kid.  but 
if  you  get  in  trouble,  if  you  find  your- 
self pregnant,  then  society  is  going  to 
turn  its  back  on  you,  other  than  to  just 
recommend  that  you  get  a  quick  and 
easy  abortion,  and  of  course  there  is  no 
such  thing. 

So  with  that  happy  note,  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time, 
and  go  watch  a  little  television  in  the 
cloakroom. 


D  1950 

MINORITY  DISTRICTS  UNDER  THE 
VOTING  RIGHTS  ACT 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Washington]  is  recognized  for  60 
minutes. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
am  here  at  the  request  of  others  to  dis- 
cuss some  very  urgent  pending  matters 
that  have  come  to  my  attention  in 
order  that  the  Rules  Committee  may 
appropriately  report  back  to  this  body 
on  the  most  urgent  matter  concerning 
the  resolution  or  temporary  resolution 
of  the  railroad  strike. 

Liet  me  first  begin.  Mr.  Speaker,  if  I 
may,  by  discussing  a  matter  that  has 
come  to  my  attention  today.  That  is 
that  the  Honorable  Robin  Tallon,  a 
Member  of  Congress  from  South  Caro- 
lina, has  indicated  today  that  he  will 
not  run  for  reelection. 

I  am  saddened  and  disheartened  by 
that  fact,  because  I  am  given  to  under- 
stand, and  he  is  a  friend  of  mine,  from 
the  discussions  I  have  had  with  him 
that  the  reason  he  is  not  running  is  be- 
cause of  a  result  of  redistricting  he  has 
been  placed  in  a  district  that  some  peo- 
ple consider  to  be  a  black  district. 

Mr.  Speaker,  this  is  no  such  thing  as 
a  black  district,  or  a  white  district,  or 
Hispanic  district,  in  this  Congress  of 
the  United  States.  And  I  feel  particu- 
larly saddened  that  some  of  the  people 
who  have  decided  to  run  for  that  office 
felt  it  necessary  to  make  disparaging 
remarks  about  Mr.  Tallon's  ability  to 
run  for  that  district. 

The  purpose  of  the  Voting  Rights 
Act,  as  I  understand  it,  and  I  was  not  a 
Member  of  Congress  at  the  time  that 
that  great  document  was  debated, 
passed  by  this  Congress  and  signed  by 
the  President,  but  I  understood  that  to 
be  an  attempt  to  overcome  the  vestiges 
of  what  had  happened  in  my  part  of  the 
country,  the  South,  in  some  years  past 
when  certain  individuals  were  not 
given  an  equal  opportunity  to  partici- 
pate fully  in  the  system,  going  back  to 
events  that  occurred  after  Reconstruc- 
tion up  through  the  so-called  white  pri- 
maries and  other  articles  and  devices 
such  as  poll  taxes  and  the  like  that 
prevented  in  actuality  the  opportunity 
for  persons  who  happened  to  have  been 
of  African  ancestry  to  participate  fully 
by  having  an  opportunity  to  run  legiti- 


mately for  public  office.  We  have  come 
a  long  way  in  this  country,  Mr.  Speak- 
er, since  those  days,  and  since  the  pas- 
sage of  the  Voting  Rights  Act,  and  I  do 
fully  support  the  opportunity  to  create 
a  district  in  which  people  who  happen 
to  be  of  African-American  ancestry 
may  appropriately,  when  a  district  can 
be  drawn,  have  an  opportunity  to  par- 
ticipate fully  in  the  system.  But  these 
districts  are  created  not  for  the  people 
who  run  for  the  office,  but  for  the  peo- 
ple who  live  in  the  area,  in  my  view, 
Mr.  Speaker,  and  if  we  are  able  to  draw 
a  district  in  South  Carolina,  or  in 
Houston,  TX.  or  Dallas,  TX,  or  Louisi- 
ana, or  Georgia,  or  anyplace  else  in 
this  country,  where  people  who  happen 
to  be  of  like  mind,  focus  upon  problems 
that  they  have  had  participating  fully 
in  the  system  in  the  past  have  an  op- 
portunity to  elect  a  person  to  serve  in 
the  Congress,  then  theirs  is  the  respon- 
sibility and  theirs  is  the  privilege  of 
being  able  to  choose  that  Member  of 
Congress.  And  if  they  do  not  want  to 
elect  of  Member  of  Congress  regardless 
of  his  or  her  race,  creed,  color,  or  na- 
tional origin,  then  by  God,  they  ought 
to  have  an  opportunity  to  do  so.  For 
any  person  who  calls  himself  an  Amer- 
ican to  suggest  to  a  person  merely  be- 
cause he  is  white,  that  he  does  not 
have  the  right  to  run  for  that  office  is 
despicable  in  my  view,  and  I  abhor  it, 
and  I  condemn  it,  and  if  I  ever  have  an 
opportunity  to  address  the  individuals 
who  have  spoken  in  such  a  disparaging 
way  about  my  friend.  Robin  Tallon,  I 
will  tell  them  so  face  to  face. 

Robin  Tallon  is  a  good  man.  He  has 
represented  a  district  that  has  had  as 
its  largest  center  of  population,  al- 
though not  a  majority  for  the  last  sev- 
eral years,  persons  of  African-Amer- 
ican ancestry.  And,  Mr.  Speaker,  you 
may  know  or  you  may  not  have  no- 
ticed, although  I  will  assert  to  you 
that  I  am  of  African-American  ances- 
try. He  has  represented  them  in  my 
view,  faithfully  and  well.  They  chose 
him  along  with  the  other  constituents 
in  that  district  to  represent  them. 
They  chose ,  him  because,  I  am  sure 
from  among  the  candidates  who  pre- 
sented themselves  for  that  office,  they 
found  him  to  be  the  person  who  pos- 
sessed the  qualifications  which  they 
were  looking  for  in  a  Member  of  Con- 
gress, and  he  was  elected  in  the  demo- 
cratic process,  and  he  was  sworn  in  and 
served  as  a  Member  of  Congress.  And  I 
think  that  he  ought  to  have  the  oppor- 
tunity to  continue  to  serve.  And  had  I 
had  an  opportunity  to  tell  him  so  face 
to  face  before  he  took  this  action  uni- 
laterally, I  would  have  encouraged  him 
to  go  ahead  and  run  in  that  district.  It 
is  foolish  to  me  to  say  that  because 
they  have  drawn  a  district  in  South 
Carolina,  or  in  Houston,  TX,  for  that 
matter,  but  happens  to  have  a  majority 
of  the  population  that  happens  to  be  of 
one  race,  and  that  race  happens  to  be 
black,  or  African-American,  that  only 


African-Americans  are  qualified  to  run 
for  that  office,  because  the  people  who 
will  vote  on  election  day  are  the  people 
that  have  the  right,  under  the  Voting 
Rights  Act,  to  make  that  determina- 
tion. 

A  similar  argument  was  made,  Mr. 
Speaker,  in  my  hometown  of  Houston, 
TX,  where  the  Texas  Legislature,  in  its 
wisdom,  created  a  district  with  a  ma- 
jority Hispanic  population  in  Houston, 
TX.  People  that  I  had  formally  rep- 
resented in  the  Congress  of  the  United 
States  are  now  in  the  new  28th  Con- 
gressional District.  Those  people  have 
had  an  opportunity,  and  may,  accord- 
ing to  a  court  ruling,  have  another  op- 
portunity to  select  from  an  Anglo  indi- 
vidual, a  Hispanic  individual,  and  in 
fact  a  black  individual.  The  person  who 
has  been  nominated  by  the  Republican 
Party  happens  to  be  an  African-Amer- 
ican. The  person  who  will  have  a  runoff 
in  the  Democratic  primary  where  we 
require  50-plu8  1  percent  majority  for 
nomination  in  Texas,  happen  to  have 
been  one  individual  who  happens  to 
have  been  an  Anglo  and  one  individual 
who  happened  to  be  Hispanic.  Although 
the  majority  of  the  population  in  that 
district  is  Hispanic,  they  chose  by 
some  185  votes  the  Anglo-American  to 
represent  them  in  the  Congress.  There 
is  absolutely  nothing  wrong  with  that, 
and  It  is  nothing  that  violates  the  Vot- 
ing Rights  Act.  And  for  someone,  for 
anyone  to  suggest  to  Robin  Tallon 
that  he  did  not  have  the  right  to  run, 
or  that  he  should  not  run  for  Congress 
because  the  district  was  drawn  for  a 
black,  to  me  is  ludicrous.  There  are 
other  words  that  I  could  perhaps  use 
but  will  not  use  in  this  body  because  I 
respect  the  rules  of  the  House. 

But  I  am  troubled  by  that.  I  am  trou- 
bled by  the  thought  in  the  mind  of  any- 
one that  this  good,  decent,  hard-work- 
ing public  servant  should,  in  effect,  be 
driven  out  of  office,  should  be  driven  to 
the  point  where  he  felt  that  in  good 
conscience  he  could  .not  run  for  reelec- 
tion in  Congress  merel.y  because  the 
majority  of  the  people  in  that  district 
were  black.  He  had  a  right  to  run,  and 
they  a  right  to  elect  him  if  they  want- 
ed to.  They  had  the  right  to  vote 
against  him  if  they  wanted  to,  and  I 
feel  that  they  would  have  voted  for  the 
best  person  regardless  of  race,  creed, 
color,  or  any  other  reason  that  we  use 
to  divide  God's  people  from  each  other. 

So  I  come  to  the  floor  this  evening, 
Mr.  Speaker,  with  a  heavy  heart  for 
Robin  Tallon,  my  friend,  the  friend  of 
all  of  the  Members  of  the  House,  who 
has  chosen  not  to  run  for  re-election.  If 
he  had  chosen  not  to  run  re-election  of 
his  own  will  and  accord,  not  associated 
with  these  disparaging  things  that 
have  been  said,  that  would  have  been 
one  thing.  That  was  a  decision  he  had 
a  right  to  make.  He  made  the  decision, 
but  in  my  judgment,  he  made  it  be- 
cause others  forced  him  to  make,  what 
I  think,  was  an  erroneous  decision  on 
his  part. 


It  troubles  me.  There  is  not  much 
else  I  can  say  about  that. 

SUPBRCONDUCTING  SUPBR  COLLIDKR 

Mr.  Speaker,  while  I  am  here  let  me 
address  some  of  the  people  who  live  in 
Texas,  some  of  whom  live  in  Houston, 
TX,  and  some  of  whom,  most  of  whom 
live  in  Waxahachie  and  Dallas  and  en- 
virons. 

Much  has  been  made  about  the  fact 
that  of  the  27  members  who  are  elected 
to  Congress  and  have  the  privilege  of 
serving  the  people  of  Texas  in  the  102 
Congress,  only  one  individual  found  it 
necessary  and  proper  to  vote  against 
an  amendment  that  would  continue  the 
funding  for  the  superconducting  super 
collider,  who  voted  for  the  amendment 
to  delete  the  funding  for  the  program. 
I  have  received  letters  and  I  have  re- 
ceived telephone  calls,  most  of  which, 
by  the  way.  have  been  supportive  of  the 
action  that  I  took. 

I  have  had  the  opportunity  to  return 
phone  calls  on  all  the  people  who  cared 
to  call  my  district  office  or  to  call  my 
office  here  in  Washington,  in  order  that 
I  could  express  my  opinions  with  re- 
spect to  my  vote  against  the  super- 
conducting super  collider  to  them. 

On  each  occasion  where  I  have  had 
the  opportunity,  Mr.  Speaker,  to  dis- 
cuss with  someone  who  called  my  of- 
fice, and  I  have  had  the  opportunity  to 
return  their  phone  calls,  after  we  have 
had  a  10-  or  15-minute  conversation, 
even  though  in  every  instance  the  call 
was  placed  by  an  individual  who  had  a 
direct  connection  with  the  super- 
conducting super  collider,  they  either 
worked  for  the  project  directly,  or  they 
worked  for  the  project  indirectly,  or 
they  saw  some  economic  benefit  to 
them  personally,  either  their  spouse  or 
someone  else  worked  for  the  program, 
on  each  occasion  when  I  have  had  the 
opportunity  to  explain  the  rationale 
that  supported  my  vote,  without  excep- 
tion, everyone  of  them  has  said,  "Mr. 
Washington,  I  have  no  disagreement 
with  your  position  or  with  your  logic." 

I  am  buoyed  by  that  fact,  Mr.  Speak- 
er, because  this  is  a  deliberate  body, 
and  I  have  been  an  observer  of  the  Con- 
gress as  long  as  I  have  been  interested 
in  politics.  And  I  have  been  interested 
in  politics  since  1960.  I  have  been  an  ac- 
tive participant  in  the  political  arena 
since  I  first  ran  for  public  office  in  1972, 
and  I  have  been  continually  elected  to 
public  office  since  that  time. 

O  2000 

I  have  attempted  in  my  judgment  to 
be  faithful  about  the  business  of  rep- 
resenting whatever  constituency  I 
served.  I  view  my  job  as  being,  first,  to 
inform  myself  of  information  as  to 
what  decision  is  required  to  be  made  by 
me.  I  pride  myself  in  having  systems 
set  up  in  my  office,  such  that  when  I 
cast  a  vote  on  this  floor,  without  ex- 
ception. Mr.  Speaker,  I  know  what  the 
question  is.  I  pledged  to  the  people  who 
elected  me  then  and  now  that  I  will 
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never  cast  an  uninformed  vote  in  the 
Congress  of  the  United  States. 

On  one  occasion  when  I  came  to  the 
floor  and  I  did  not  know  what  the  issue 
was,  I  voted  "present."  E^h  time  the 
constituents  that  have  elected  me  to 
the  Congress  see  an  "aye"  or  a  "nay" 
by  my  name,  I  do  not  expect  them  to 
agree  with  my  vote. 

I  do  not  delude  myself  into  thinking 
that  there  is  any  way  that  a  commu- 
nity of  600,000  people,  having  been  se- 
lected at  random  by  the  vicissitudes  of 
a  line  being  drawn  around  certain  cen- 
sus tracts,  are  all  of  one  mind.  When- 
ever we  reach  the  point  where  a  major- 
ity of  them  disagree  with  my  views  on 
a  subject,  they  have  the  right  to  have 
that  job  back.  I  will  never  hide  from 
them  as  to  how  I  feel  about  matters 
that  come  before  the  Congress. 

I  think  they  are  entitled  several 
things.  The  first  thing  that  I  think 
that  they  are  entitled  to  is  to  have  the 
full  benefit  of  the  resources  that  they 
pay  for.  the  people  who  work  for  me,  so 
that  I  might  be  informed  on  every  issue 
that  comes  to  the  floor.  That  is  the 
reason  why  I  voted  against  doing  away 
with  the  LSO's. 

The  LSO's  serve  a  valuable  service; 
legislative  service  organizations,  in  my 
view,  at  least  for  this  Member,  Mr. 
Speaker,  serve  a  valuable  purpose. 
They  inform  me  on  the  questions  pre- 
sented, and  that  are  to  be  presented,  on 
the  floor  of  this  Congress.  The  Demo- 
cratic study  group  that  I  am  pleased  to 
serve  on  the  executive  committee  of,  is 
one  of  those  organizations,  the  con- 
gressional black  caucus  is  another,  the 
arts  caucus,  so  and  so,  and  the  cau- 
cuses that  I  join  are  not  for  the  pur- 
pose of  companionship. 

I  do  not  join  organizations  to  be  a 
joiner.  I  do  not  join  them  to  put  them 
on  my  letterhead  to  say  that  I  am  a 
member  of  this,  that,  and  the  other.  I 
join  the  organizations  because  I  think 
that  there  are  persons  in  that  organiza- 
tion with  whom  I  agree  on  matters, 
and  I  join  for  the  collective  effort  of 
pooling  the  resources  and  the  thoughts 
and  the  ideas  so  that  we  can  come  up 
with  constructive  solutions  to  the 
problems  that  we  face. 

Members  of  Congress  are  faced  with 
the  responsibility  of  making  thousands 
and  thousands  of  important  decisions. 
These  decisions  may  not  be  important 
to  us  personally,  but  they  are  impor- 
tant to  the  lives,  the  very  lives  and 
being  and  livelihoods  of  many,  many 
people  around  this  country. 

There  are  people  for  issues.  There  are 
people  who  are  against  issues.  They 
have  their  reasons  for  being  for  and 
against  them. 

I  would  be  failing  in  my  responsibil- 
ity, in  my  view.  Mr.  Speaker,  if  I  did 
not  inform  myself  before  I  came  to  this 
floor  to  cast  a  vote. 

So  the  people  who  work  in  my  office 
understand  that  each  night  I  take 
home  a  stack  of  files  that  they  call 


homework,  and  I  read  these  files  before 
I  go  to  bed  at  night  so  that  I  can  get  a 
summary.  I  cannot  read  every  page  of 
one  of  these  reports,  but  someone  on 
my  staff  does.  I  divide  that  labor 
among  the  people  who  work  for  the 
people  of  the  18th  Congressional  Dis- 
trict, by  and  through  my  direction,  and 
they  summarize  for  me.  and  I  inform 
myself  as  to  each  and  every  issue  upon 
which  I  am  going  to  be  called  upon  to 
vote  on  the  following  day.  Having  done 
that,  then  I  cast  what  I  represent  to  be 
an  intelligent  and  informed  vote,  per- 
haps not  a  wise  vote,  perhaps  not  a  po- 
litically wise  vote,  because  that  is 
never  a  consideration  for  me. 

It  does  not  matter  to  me  how  it  looks 
politically.  It  does  not  matter  to  me 
whether  I  am  elected  to  serve  another 
term  in  Congress.  If  I  do  not  serve  this 
term  in  Congress  well.  I  do  not  deserve 
to  serve  another  term  in  Congress.  I 
would  rather  serve  one  term  in  Con- 
gress and  stand  up  for  what  I  believe  in 
than  stay  here  for  the  next  20  years  and 
stand  for  nothing.  Martin  Luther  King 
said  that  a  man  who  stands  for  noth- 
ing, stands  for  nothing.  If  I  do  not 
stand  for  anything  else  when  I  cast  my 
vote,  it  does  not  matter  whether  434 
people  vote  with  me  or  whether  I  vote 
alone. 

So  when  I  voted  against  the  super- 
conducting super  collider,  it  was  not 
because  I  did  not  think  it  was  a  worth- 
while project.  Mr.  Speaker.  It  was  be- 
cause I  did  not  believe  that  at  the  ap- 
propriate time  when  our  House  is  put 
in  order  we  ought  not  be  about  the 
business  of  furthering  scientific  re- 
search such  as  the  superconducting 
super  collider  presents  us  with  the  op- 
portunity to  do.  As  a  matter  of  fact,  I 
am  a  proud  graduate  of  Prairie  View 
A&M  University,  Mr.  Speaker,  one  of 
the  chief  components  from  the  minor- 
ity aspect  in  Texas,  and  one  of  the 
chief  recipients  of  funds  that  we  appro- 
priate. 

I  did  not  vote  against  my  alma  mater 
because  it  was  the  politic  thing  to  do. 
I  voted  against  my  alma  mater  because 
it  was  the  correct  thing  to  do. 

Mr.  Speaker,  it  occurs  to  me  that 
many  people  around  the  Congress  of 
the  United  States  want  religion,  but 
nobody  wants  to  put  anything  in  the 
collection  plate.  The  buck  has  to  stop 
somewhere. 

Texas  cannot  have  every  program 
that  it  wishes  to  have  from  all  of  its 
Air  Force  bases  left  open  to  all  of  its 
Army  bases  left  open  and  all  of  its 
naval  depots  left  open  and  to  get  the 
superport  down  in  Texas  and  to  have 
the  opportunity  to  refurbish  Navy 
ships  and  to  have  more  military  jobs 
and  to  build  the  V-22  aircraft  up  at 
Dallas-Fort  Worth,  and  to  have  the 
superconducting  super  collider  over  at 
Waxahachie  and  to  have  the  space  sta- 
tion down  in  my  neck  of  the  woods  at 
NASA  and  expect  the  people  in  Califor- 
nia and  Oregon  and  Illinois  to  pay  for 
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it,  because  Texas  is  a  microcosm  of  the 
United  States.  We  are  no  different  than 
the  rest  of  the  States,  and  if  we  gret  all 
of  these  proRrrams  for  our  State,  then 
the  people  from  Pennsylvania,  and  the 
members  of  their  delegation  to  Con- 
gress will  want  the  same  things,  and 
rightfully  so  for  their  State,  and  the 
people  up  at  Connecticut  would  want 
to  continue  to  have  the  Electric  Boat 
program  so  they  will  continue  to  build 
submarines,  and  rightfully  so.  Loolc 
what  Texas  is  doing. 

The  problem  is  the  buck  has  to  stop 
somewhere,  and  you  cannot  be  for  bal- 
ancing the  budget  and  spending  the 
money  at  the  same  time,  because  we 
have  an  equation,  and  the  equation 
says  that  in  1990  the  Members  of  this 
Congress,  in  their  wisdom,  although  I 
did  not  Join  them  in  that,  voted  to  cre- 
ate the  so-called  firewalls  between  the 
sections  of  the  budget.  They  decided 
that  if  there  were  going  to  be  cuts  in 
the  military  budget,  they  should  go  to- 
ward the  deficit  and  not  be  allowed  to 
spill  over,  if  you  will,  into  domestic 
discretionary  or  domestic  entitlement 
spending. 

So  that  means  that  if  we  cut  back  on 
the  military  budget,  we  cannot  use 
that  to  make  up  for  the  shortfall  that 
all  of  us  know  exists  with  respect  to 
what  we  are  doing  for  our  urban  Amer- 
ica in  particular,  because  I  am  pleased 
to  represent  at  least  a  small  portion  of 
urban  America  in  the  Congress  of  the 
United  States. 

Mr.  Speaker,  we  have  people  who 
sleep  under  bridges  at  night  in  this 
country.  We  have  people  who  go  to  bed 
hungry  at  night.  We  have  little  chil- 
dren who  wake  up  in  the  morning  who 
get  no  breakfast  before  they  go  to 
school.  When  educator  after  educator 
and  when  doctor  after  doctor  will  tell 
you  that  if  that  child  does  not  have  a 
breakfast  when  they  go  to  school,  if 
they  go  to  school  with  an  empty  stom- 
ach, they  are  three  times  less  likely  to 
be  able  to  learn.  If  they  are  three  times 
less  likely  to  be  able  to  learn  when 
they  go  to  school,  that  means  that  the 
money  that  we  are  spending  on  public 
education  is  twice  as  likely  to  be  wast- 
ed on  them. 

These  are  the  people  who  we  see  end- 
ing up  dropping  out  of  school  at  the 
ninth  grade  level,  Mr.  Speaker.  These 
are  the  people  we  end  up  spending 
$30,000  a  year  to  house  and  feed  in  our 
public  corrections  institutions  because 
we  have  not  put  enough  money  into 
educating  them  to  make  sure  they  get 
a  breakfast  in  the  morning  before  they 
go  to  school.  And  that  is  not  all  of  the 
problem. 

But  if  we  are  to  be  a  great  nation, 
then  we  must  learn  to  accept  our  prior- 
ities. We  ought  to  balance  our  budget. 
Every  household  in  America  is  required 
to  balance  its  budget. 

So  how  are  we  then  going  to  balance 
this  budget,  Mr.  Speaker?  Are  we  going 
to  increase  taxes?  No,  we  are  not. 


We  are  going  to  be  left  with  the  same 
size  pie,  so  it  seems  to  me  we  either 
have  to  learn  to  have  the  discipline  to 
rearrange  our  priorities.  We  cannot 
keep  continuing  to  tell  our  constitu- 
ency yes  to  every  program  that  they 
would  like  to  have  for  their  community 
and,  at  the  same  time,  say  yes.  we  are 
going  to  balance  the  budget.  We  cannot 
look  our  constituents  in  the  eye  and 
say  yes,  we  do  want  to  balance  the 
budget  but,  yes,  we  are  going  to  vote 
for  all  of  these  programs  that  make  us 
over  budget  to  begin  with.  We  cannot 
have  it  both  ways. 

We  have  to  be  honest,  and  we  have  to 
face  our  constituents,  and  we  have  to 
tell  them  about  the  hard  pill  and  the 
bitter  pill  that  we  have  to  swallow. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


D  2010 

WAIVING  A  REQUIREMENT 

AGAINST       CONSIDERATION       OF 
CERTAIN  RESOLUTIONS 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  500  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RKS.  500 

Resolved.  That  the  requirement  of  clause 
4(b).  rule  XI  for  a  two-thirds  vot«  to  consider 
a  i-eport  from  the  Committee  on  Rules  on  the 
same  day  It  Is  presented  to  the  House  is 
hereby  waived  with  respect  to  any  resolution 
reported  from  that  committee  on  or  before 
the  legislative  day  of  June  25.  1962.  to  pro- 
vide for  the  consideration  or  disposition  of  a 
bill  relatlnK  to  the  national  railroad  situa^ 
tlon. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentlenruin  from  Cali- 
fornia [Mr.  BEILENSON]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  pu'-poses  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
[Mr.  McEwEN).  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  500 
waives  clause  4(b)  of  rule  XI  of  the 
House  of  Representatives  only  for 
today  and  only  for  a  rule  providing  for 
consideration  of  a  bill  relating  to  the 
national  railroad  situation. 

Clause  4(b)  of  rule  XI  provides  that, 
in  the  event  a  rule  is  considered  on  the 
same  day  it  is  reported  to  the  floor 
from  the  Committee  on  Rules,  a  two- 
thirds  majority  vote  is  required  for 
passage.  This  resolution  would  simply 
waive  that  two-thirds  requirement. 

Mr.  Speaker,  we  are  all  aware  of  the 
stalemate  in  negotiations  between 
management  and  labor  in  the  railroad 
industry.  The  Conmilttee  on  Energy 
and  Conunerce  has  reported  a  bill  to 
assist  in   the  settlement   of  the   rail 


shutdown  and  restore  rail  service 
throughout  the  country. 

The  adoption  of  this  rule  will  allow 
the  orderly  consideration  by  the  House 
of  the  Energy  and  Commerce  legisla- 
tion, and  I  urge  my  colleagues  to  adopt 
the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  500,  which  as  was 
stated  by  the  gentleman  trom  Califor- 
nia, waives  the  requirement  in  clause 
4(b)  of  rule  XI  which  requires  a  two- 
thirds  vote  of  the  House  to  bring  a  rule 
to  the  floor  for  consideration  on  the 
same  day  that  it  is  reported  ft'om  the 
Committee  on  Rules. 

As  has  been  explained,  this  measure 
is  not  a  rule  for  consideration  of  rail- 
road legislation.  It  is  simply  a  waiver 
to  permit  a  rule  for  consideration  of 
railroad  legislation  to  come  to  the 
House  floor  on  the  same  day  it  is  re- 
ported from  the  Rules  Committee  with- 
out a  two-thirds  vote  of  the  House. 

While  normally  we  would  not  support 
waiving  this  important  House  rule,  in 
the  case  of  the  developing  emergency 
involving  the  national  systems  of  rail- 
ways, it  is  vitally  important  that  the 
House  have  the  ability  to  consider  leg- 
islation dealing  with  this  situation  as 
soon  as  possible. 

The  rule  waiver  in  this  resolution  is 
very  limited.  It  applies  only  to  the 
Rules  Committee  reports  providing  for 
consideration  of  legislation  dealing 
with  the  railroad  emergency,  and  only 
through  the  end  of  the  day  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure.  I  reserve  the  bal- 
ance of  my  time  in  anticipation  that 
the  ranking  member,  the  gentleman 
from  New  York,  may  wish  to  accept 
time,  and  if  he  does  not.  then  I  have  no 
further  requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


House    Calendar    and    ordered    to    be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  517, 
PROVIDING  FOR  A  SETTLEMENT 
OF  RAILROAD  LABOR-MANAGE- 
MENT DISPUTES 

Mr.  MOAKLEY,  ft'om  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-430)  on  the  resolution  (H. 
Res.  503)  providing  for  consideration  of 
the  joint  resolution  (H.J.  Res.  517)  to 
provide  for  a  settlement  of  the  railroad 
labor-management  disputes  between 
certain  railroads  and  certain  of  their 
employees,  which  was  referred  to  the 


PROVIDING  FOR  CONSIDEIRATION 
OF  HOUSE  JOINT  RESOLUTION 
517,  PROVIDING  FOR  A  SETTLE- 
MENT OF  RAILROAD  LABOR- 
MANAGEMENT  DISPUTES 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Conrunittee  on  Rules,  I 
call  up  House  Resolution  503  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  503 
Resolved,  That  upon  adoption  of  this  reso- 
lution the  House  shall  Immediately  consider 
the  Joint  resolution  (H.J.  Res.  517)  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees,  in  the  House. 
The  joint  resolution  shall  be  debatable  for 
not  to  exceed  one  hour,  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce.  The  previous  question  shall 
be  considered  as  ordered  on  the  Joint  resolu- 
tion to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit, 
which  may  only  be  offered  by  Representative 
Michel  of  Illinois.  All  points  of  order  against 
the  Joint  resolution  and  Its  consideration  are 
hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwBN)  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  this  rule  provides  for 
the  immediate  consideration  of  House 
Joint  Resolution  517  in  the  House.  The 
rule  provides  that  the  hour  of  debate 
time  will  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Energy  and 
Commerce  Committee.  All  points  of 
order  against  the  joint  resolution  and 
against  its  consideration  are  waived. 
Finally,  the  rule  provides  one  motion 
to  recommit  but  only  if  offered  by  Rep- 
resentative Michel. 

Mr.  Speaker,  this  rule  allows  the 
House  to  move  quickly  to  consider  leg- 
islation which  establishes  a  new  and 
different  type  of  process  to  reach 
agreement  between  management  and 
labor  on  the  railroads.  I  urge  adoption 
of  House  Resolution  503  so  that  we  may 
proceed  to  the  consideration  of  this 
legislation. 

Mr.  McEWBN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  which  is  the  rule  for  con- 
sideration of  House  Joint  Resolution 
517,  relating  to  the  national  railroad 
situation. 

It  is  traditional  for  those  of  us  in  the 
minority  to  object  to  closed  rules  such 


as  this;  however,  there  is  agreement 
between  the  leadership  on  both  sides  of 
the  aisle,  and  I  would  point  out  to  my 
colleagues  that  no  Republican  is  being 
gagged,  and  when  the  motion  to  recom- 
mit with  instructions  is  granted  to  the 
minority  by  the  rule,  then  we  can  sup- 
port such  a  closed  rule;  however,  we  all 
regret  that  the  Congress  is  now  being 
thrust  into  this  labor-management  dis- 
pute. 

Those  who  support  action  in  the 
name  of  economic  stability  believe 
that  the  threat  posed  by  the  rail  stop- 
page requires  immediate  congressional 
action.  Therefore,  the  expedited  proc- 
ess reflected  in  this  closed  rule  will 
hopefully  be  used  only  in  such  emer- 
gency situations. 

Therefore.  I  express  my  support  for 
the  rule  at  this  time  to  allow  the  legis- 
lation to  come  immediately  to  the 
floor,  as  has  been  explained  by  our  col- 
league, the  gentleman  trom  South 
Carolina. 

Mr.  Speaker,  I  urge  all  Members  to 
join  me. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


he  introduces  a  stripper  who  is  totally 
naked,  a  male  stripper. 

Dick  Cheney,  the  Secretary  of  De- 
fense. Lynn's  husband,  is  in  the  audi- 
ence. 

This  is  unbelievable,  and  in  the  audi- 
ence is  Rupert  Murdoch,  the  mogul  of 
media  who  owns  Fox  Television,  and 
young  Stephen  Chao,  a  36-year-old  hot- 
shot, a  chief  executive  officer,  nwkes 
his  points  about  censorship,  finishes 
his  remarks,  smirks,  steps  off  the 
stage,  and  Rupert  Murdoch  says,  "My 
young  executive,  you  are  fired.  You  are 
out  of  here.  G'bye,  mate." 

aaoao 

So  much  for  "in  your  fwoe"  liberal 
philosophy  on  the  theme  of  censorship. 


ADDENDUM  TO  SPECIAL  ORDER 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  one  minute.) 

The  SPEIAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  as  an  addendum  to  my 
remarks  about  the  decadent  state  of 
much  of  the  American  communications 
media  earlier. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  add  these  remarks  as  an  adden- 
dum to  my  special  order  about  16  min- 
utes ago. 

Get  this,  Mr.  Speaker  and  my  col- 
leagues. Six  nights  ago  in  the  tiny 
American  resort  town  of  Aspen,  that  is 
where  the  Donalds  and  a  lot  of  the  bil- 
lionaires of  this  country  spend  some 
time,  there  was  a  panel  with  a  lot  of 
good  conservatives  on  it  and  a  young 
CEO,  chief  executive  officer  of  Fox  Tel- 
evision that  is  giving  us  some  of  our 
new  decadent  breakthrough  situation 
comedy  programming,  this  young  exec- 
utive, Stephen  Chao,  is  debating  a 
panel  of  John  O'SuUivan.  the  editor  of 
National  Review,  Irving  Kristol.  the 
founding  chief  editor  and  publisher  of 
Commentary  Magazine,  Lynn  Cheney, 
the  chairwoman  of  the  National  En- 
dowment for  the  Humanities,  and  to 
make  his  liberal  point  on  censorship. 


PROVIDING     FOR    A    SETTLEMENT 

OF     RAILROAD     LABOR-MANAGE- 
MENT DISPUTES 

The  SPEAKER  jffo  tempore  (Mr. 
McHVLTt).  Pursuant  to  House  Resolu- 
tion 508,  the  House  shall  immediately 
consider  House  Joint  Resolution  517. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  RK8.  517 

Whereas  the  unresolved  labor  disputes  be- 
tween certain  railroads  and  certain  of  their 
employees  represented  by  certain  labor  orga- 
nizations threaten  essential  transportation 
services  of  the  United  SUtas; 

Whereas  It  is  essenttal  to  the  naUonal  in- 
terest, including  the  national  health  and  de- 
fense, that  essential  transportation  services 
be  maintained; 

Whereas  the  President,  pursuant  to  the 
provisions  of  section  10  of  the  Railway  Labor 
Act  (45  U.S.C.  leO),  by  Executive  Orders  No. 
12794.  12795.  and  12796  of  March  31.  1992.  cre- 
ated Presidential  Emergency  Boards  No.  220. 
221,  and  222  to  Investigate  the  disputes  ref- 
erenced therein  and  report  findings; 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Boards  No.  220.  221.  and 
222  Issued  on  May  28,  1992,  have  not  resulted 
in  a  settlement  of  all  the  disputes  referenced 
therein; 

Whereas  all  the  procedures  provided  under 
the  Railway  Labor  Act.  and  further  proce- 
dures agreed  to  by  the  parties,  have  been  ex- 
hausted and  have  not  resulted  in  settlement 
of  all  the  disputes; 

Whereas  it  is  desirable  to  resolve  such  dis- 
putes in  a  manner  which  encourages  solu- 
tions reached  through  collective  bargaining; 

Whereas  Congress,  under  the  Conunerce 
Clause  of  the  Constitution,  has  the  authority 
and  responsibility  to  ensure  the  uninter- 
rupted operation  of  essential  transportation 
services; 

Whereas  Congress  finds  that  emergency 
measures  are  essential  to  security  and  con- 
tinuity of  transportation  services  by  such 
railroads;  and 

Whereas  Congress  has  in  the  past  enacted 
legislation  for  such  porpooas:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  OOfONTiONS  DUBING  USOUUTION 
OriH8FUR& 

The  following  conditions  shall  apply  to  all 
carriers  and  all  employees  affected  by  the 
disputes  referred  to  in  Executive  Orders  No. 


16290 


CONGRESSIONAL  RECORD— HOUSE 


June  25.  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


18291 


12794.  12795.  and  12796  of  March  31.  1992.  that 
remain  unresolved  between  certain  railroads 
and  the  employees  of  such  railroads  rep- 
resented by  the  labor  organisations  which 
are  party  to  such  disputes: 

(1)  All  carriers  and  all  employees  affected 
by  such  unresolved  disputes  shall  take  all 
necessary  steps  to  restore  or  preserve  the 
conditions  that  existed  before  12:01  a.m.  on 
June  24.  1992,  applicable  to  all  such  carriers 
and  employees,  except  as  otherwise  provided 
in  this  Joint  resolution. 

(2)  The  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  (45  U.S.C.  160)  shall  apply 
and  be  extended  for  an  additional  period  with 
respect  to  each  unresolved  dispute  referred 
to  in  Executive  Orders  No.  12794.  12795.  and 
12796  of  March  31.  1992,  so  that  no  change 
shall  be  made  by  any  carrier  or  employee  af- 
fected by  such  unresolved  dispute,  before  a 
decision  is  rendered  under  section  3(d)  or  the 
parties  have  reached  agreement,  in  the  con- 
ditions out  of  which  such  dispute  arose  as 
such  conditions  existed  before  12:01  a.m.  on 
June  24.  1902. 

8CC.  %.  APPOINTMENT  OP  ARBITmATORa 

(a)  In  General.— (1)  Within  three  days  (ex- 
cluding Saturdays.  Sundays,  and  Federal 
holidays)  after  the  date  of  enactment  of  this 
Joint  resolution,  the  carrier  parties  to  the 
unresolved  disputes  described  In  Executive 
Order  No.  12794  (acting  Jointly)  and  the  labor 
organization  party  to  such  unresolved  dis- 
putes shall  each  select  an  individual  from 
the  entire  roster  of  arbitrators  maintained 
by  the  National  Mediation  Board.  Within  six 
days  (excluding  Saturdays.  Sundays,  and 
Federal  holidays)  after  the  date  of  enact- 
ment of  this  Joint  resolution,  the  individuals 
selected  under  the  preceding  sentence  shall 
Jointly  select  an  individual  from  such  roster 
to  serve  as  arbitrator  for  such  unresolved 
disputes. 

(2)  Within  three  days  (excluding  Saturdays, 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  carrier  party  to  the  unresolved  dispute 
described  In  Executive  Order  No.  12795  and 
the  labor  organization  party  to  such  unre- 
solved dispute  shall  each  select  an  individual 
from  the  entire  roster  of  arbitrators  main- 
tained by  the  National  Mediation  Board. 
Within  six  days  (excluding  Saturdays.  Sun- 
days, and  Federal  holidays)  after  the  date  of 
enactment  of  this  Joint  resolution,  the  Indi- 
viduals selected  under  the  preceding  sen- 
tence shall  Jointly  select  an  Individual  from 
such  roster  to  serve  as  arbitrator  for  such 
unresolved  dispute. 

(3)  Within  three  days  (excluding  Saturdays. 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  carrier  party  to  the  unresolved  disputes 
described  In  Executive  Order  No.  12796  and 
each  of  the  labor  organization  pa,rties  to 
such  unresolved  disputes  shall  select  an  Indi- 
vidual from  the  entire  roster  of  arbitrators 
maintained  by  the  National  Mediation 
Board.  Within  six  days  (excluding  Saturdays. 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  Individual  selected  by  each  of  the  labor 
organizations  under  the  preceding  sentence 
shall.  Jointly  with  the  individual  selected  by 
the  carrier  under  the  preceding  sentence,  se- 
lect an  individual  from  such  roster  to  serve 
as  arbitrator  for  the  unresolved  disputes  In- 
volving such  labor  organization  and  the  car- 
rier. 

(4)  For  purposes  of  this  subsection  and  sec- 
tion 1.  a  dispute  as  to  which  tentative  agree- 
ment has  been  reached  but  not  ratified  shall 
be  considered  an  unresolved  dispute. 

(b)  QuAi.iKiCATioNS.— No  individual  shall  be 
selected  under  subsection  (a)  who  Is  pecu- 


niarily or  otherwise  Interested  In  any  orga- 
nliatlon  of  employees  or  any  railroad,  or 
who  has  served  as  a  member  of  Presidential 
Emergency  Board  No.  219.  220.  221.  or  222. 
Nothing  In  this  Joint  resolution  shall  pre- 
clude an  Individual  from  serving  as  arbitra- 
tor for  more  than  one  dispute  described  In 
subeectlon  (a). 

(c)  (X)MPRNSATiON  AND  ExPBNaES.  The  Com- 
pensation of  individuals  selected  under  sub- 
section (a)  shall  be  fixed  by  the  National  Me- 
diation Board.  The  second  paragraph  of  sec- 
tion 10  of  the  Railway  Labor  Act  shall  apply 
to  the  expenses  of  such  individuals  as  if  such 
Individuals  were  members  of  a  board  created 
under  such  section  10. 
SBC.  a.  coNDtxn*  op  ncgotiation& 

(a)  Initial  Period.— During  the  20-day  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Joint  resolution,  the  parties  to  the  unre- 
solved disputes  described  In  section  2(a)  shall 
conduct  negotiations  for  the  purpose  of 
reaching  agreement  with  respect  to  such  dis- 
putes. Arbitrators  selected  under  section  2 
shall  be  available  for  consultation  with  the 
parties  to  the  unresolved  disputes  for  which 
they  have  been  selected. 

(b)  Submission  of  Final  Offers.— If.  with- 
in the  period  described  In  subsection  (a),  the 
parties  to  any  dispute  described  In  section 
2(a)  do  not  reach  agreement,  both  the  labor 
organization  and  the  carrier  (or  carriers) 
shall,  within  five  days  after  the  end  of  such 
period,  submit  to  the  arbitrator  and  to  the 
other  party  (or  parties)  a  proposed  written 
contract  embodying  Its  last  best  offer  for 
agreement  concerning  rates  of  pay.  rules, 
and  working  conditions.  Such  proposed  writ- 
ten contract  shall  address  only— 

(1)  Issues  that  the  relevant  Presidential 
Emergency  Board  dealt  with  by  a  rec- 
ommendation in  its  report  Issued  on  May  28. 
1992;  or 

(2)  other  issues  that  the  parties  agree  may 
be  addressed  by  the  written  contract. 

(c)  Final  negotiations.- Upon  submission 
to  the  arbitrator  of  the  proposed  written 
contracts  described  In  subsection  (b)  and  for 
a  period  of  seven  days  thereafter,  the  parties 
shall,  with  the  assistance  of  the  arbitrator, 
attempt  to  reach  agreement. 

(d)  ARBrrRATOH's  Decision.- If  the  parties 
fall  to  reach  agreement  within  the  period  de- 
scribed In  subsection  (c).  the  arbitrator, 
within  three  days  thereafter,  shall  render  a 
decision  selecting  one  of  the  proposed  writ- 
ten contracts  submitted  under  subsection 
(b).  without  modification  and  shall  Imme- 
diately submit  such  decision  and  selected 
contract  to  the  President.  The  selected  con- 
tract shall  be  binding  on  the  parties  and 
have  the  same  effect  as  though  arrived  at  by 
agreement  of  the  parties  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.)  unless,  with- 
in three  days  following  receipt  of  the  deci- 
sion and  selected  contract,  the  President  dis- 
approves such  decision  and  contract.  If  the 
President  disapproves  such  decision  and  con- 
tract, the  parties  shall  have  those  rights 
under  the  Railway  Labor  Act  (45  U.S.C.  151  et 
seq.)  they  had  at  12:01  a.m.  on  June  24,  1992. 

(e)  Special  Rulfji.— With  respect  to  any 
tentative  agreement  reached  but  not  ratified 
prior  to  the  date  of  enactment  of  this  Joint 
resolution.  If  the  ratification  of  such  ten- 
tative agreement  fails,  the  parties  to  such 
tentative  agreement  shall  be  considered  par- 
ties to  an  unresolved  dispute  for  purposes  of 
this  section,  and  the  time  periods  described 
In  this  section  shall  apply  to  such  dispute  be- 
ginning on  the  date  of  such  failure. 

(2)  With  respect  to  any  tentative  agi-ee- 
ment  reached  after  the  date  of  enactment  of 
this  Joint  resolution,  if  the  ratification  of 


such  tentative  agreement  falls,  both  the 
labor  organisation  and  the  carrier  (or  car- 
riers) party  to  such  tentative  agreement 
shall,  within  five  days  after  the  date  of  such 
failure,  submit  to  the  arbitrator  and  to  the 
other  p&rty  (or  parties)  a  proposed  written 
contract  under  subsection  (b).  and  shall  be 
subject  to  subsections  (c)  and  (d). 

(3)  Upon  the  agreement  of  the  parties  to  an 
unresolved  dispute,  final  offers  may  be  sub- 
mitted under  subeectlon  (b)  at  any  time  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion. 

(f)  Termination.— The  responsibilities  of 
an  arbitrator  appointed  under  section  2  shall 
terminate  upon  a  decision  under  subsection 
(d). 

SBC.  4.  PBBCLUSION  OP  JUDICIAL  RBVIBW. 

There  shall  be  no  Judicial  review  of  any  de- 
cision of  an  arbitrator  under  this  Joint  reso- 
lution. 

sec.  %.  mutual  AOnBMENT  PRB8KRVKO. 

Nothing  in  this  Joint  resolution  shall  pre- 
vent a  mutual  written  agreement  to  any 
terms  and  conditions  different  from  those  es- 
tablished by  the  Joint  resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  503,  the  gen- 
tleman from  Washington  [Mr.  Swift] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Lent]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  I  want  to  commend  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
EcKART],  for  his  work  on  this  issue.  I 
believe  we  have  an  important  oppor- 
tunity here  to  break  out  of  a  bad  habit 
that  the  Congress  has  gotten  into  in 
dealing  with  legislation  arising  out  of 
labor-management  disputes  in  the  rail 
industry. 

In  the  recent  past  Congress  has  had 
to  wrestle  with  some  very  difficult, 
very  complex  rail  disputes  without 
much  leeway  in  how  we  are  going  to 
deal  with  them.  The  President  would 
appoint  emergency  boards,  and  we 
would  attempt  to  deal  with  the  impli- 
cations of  their  recommendations. 

Congress  is  not  a  body  mandated  or 
temperamentally  suited  to  interfere 
with  the  complex  labor-management 
disputes,  some  of  which  require  the  ex- 
perts in  the  field  to  negotiate  for  4 
years  and  still  they  do  not  reach  agree- 
ment. Yet,  it  comes  to  this  body  and 
we  are  somehow  supposed  to  act  like 
435  Solomons  in  a  matter  of  hours  or 
days  and  resolve  what  the  experts  can- 
not resolve  in  years. 

We  are  put  in  a  position  where  we 
would  be  forced  to  consider  the  de- 
tailed and  specific  recommendations  of 
a  PEB  and  decide  whether  it  was  fair  to 
all  parties.  If  we  decided  it  was  unfair. 
as  many  of  us  felt  was  the  case  in  PEB 
219,  our  choices  were  limited  to  doing 
nothing,  which  would  allow  a  national 
rail  strike  to  continue,  with  increasing 
harm  to  the  public  and  the  economy,  or 
to  work  around  the  edges  with  special 


boards  and  other  review  mechanisms 
that  would  attempt  to  give  due  process 
to  a  legislative  resolution  and,  hope- 
fully rebalance  the  recommendations 
favoring  labor. 

That  is  why  I  am  particularly  pleased 
that  we  are  attempting  a  new  approach 
in  this  legislation.  We  are  breaking  a 
pattern  of  how  Congress  has  dealt  with 
these  in  the  past  that,  frankly,  had  not 
worked  very  well  to  anyone's  satisfac- 
tion. 

We  are  telling  management  and  labor 
to  make  their  best  case,  not  to  us  but 
to  each  other.  We  are  telling  them  to 
negotiate  in  good  faith  and  to  resolu- 
tion because  if  they  do  not,  they  may 
get  a  resolution  they  do  not  like,  not 
because  a  PEB  imposed  it  on  them  or 
Congress  legislated  another  solution, 
rather  they  may  get  a  decision  they  did 
not  want,  because  they  did  not  take 
that  extra  step  to  make  a  proposal  for 
a  resolution  that  w£is  as  fair  and  as  eq- 
uitable as  they  could  possible  make  it. 

In  this  bill  we  have  broken  the  hold 
of  the  Presidential  Emergency  Board 
recommendations  that  have  so  bedev- 
iled this  Congress  as  we  have  at- 
tempted to  insure  essential  transpor- 
tation services  to  the  American  public. 

PEB  recommendations  can  certainly 
serve  as  reference  points  for  either 
labor  or  management  or  both  as  they 
negotiate  with  each  other  and  prepare 
their  own  last  best  offers.  But  labor 
does  not  have  to  depend  upon  the  kind- 
ness of  strangers  on  the  PEB  board  to 
ensure  that  rail  workers  will  be  fairly 
served  under  this  proposal,  nor  does 
management. 

Mr.  Speaker,  I  commend  this  legisla- 
tion to  the  House.  It  is  fair,  it  will  help 
ensure  good-faith  negotiations,  and  it 
keeps  the  Congress  out  of  picking  win- 
ners and  losers  in  labor  disputes  in  the 
rail  industry. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  for  the  second  time  in  2 
years,  this  Nation  has  withstood  the 
serious  economic  disruption  of  a  na- 
tionwide rail  strike.  And  for  the  second 
time  in  2  years.  Congress  has  been 
called  upon  to  settle  the  differences  be- 
tween management  and  labor. 

I  do  not  believe  that  Congress  is  the 
appropriate  forum  for  resolving  labor 
disputes.  Unfortunately,  the  national 
magnitude  of  the  strike  forces  us  to  as- 
sume the  role  of  master  arbiter  so  that 
the  trains  may  begin  running  again. 

That  is  why  I  am  so  pleased  that  we 
have  arrived  at  a  bipartisan  solution 
that  takes  Congress  out  of  the  arbitra- 
tion process.  The  legislation  before  us 
today.  House  Joint  Resolution  517,  uti- 
lizes private-sector  mediation  and  arbi- 
tration as  the  means  to  achieve  a  vol- 
untary agreement.  The  final,  binding 
contract  that  will  emerge  should  be  ac- 
ceptable to  the  parties  because  they — 
and  not  the  Congress— will  have  writ- 
ten the  language  of  the  contract. 


In  addition.  House  Joint  Resolution 
517  encompasses  all  three  of  the  pend- 
ing disputes,  and  removes  the  need  for 
Congress  to  at  some  future  date  to 
come  back  and  readdress  other  matters 
after  we  put  the  CSX  dispute  to  rest. 

Mr.  Speaker,  the  innovative  approach 
that  we  are  considering  today  learns 
from  the  experiences  of  the  past  few 
years  and  recognizes  that  our  current 
railway  labor  laws  are  just  not  work- 
ing. By  giving  both  management  and 
labor  the  opportunity  of  submitting 
final  contract  language,  we  are  ensur- 
ing that  labor  disputes  are  resolved  by 
the  proper  parties. 

Mr.  Speaker,  in  closing,  I  want  to 
take  just  a  moment  to  commend  a  few 
of  the  players  in  the  crafting  of  this 
unique  piece  of  legrislation. 

First  of  all,  of  course,  I  conunend  the 
distinguished  chairman  of  our  Conmfiit- 
tee  on  Energy  and  Commerce,  the  gen- 
tleman from  Michigan  [Mr.  Dinobll], 
for  his  overall  leadership  and  skill  in 
steering  this  legislation  through  the 
committee  process. 

Also,  the  distinguished  chairman  of 
the  Subcommittee  on  Transportation, 
the  gentleman  from  Washington  State 
[Mr.  Swift]. 

Also,  the  distinguished  ranking  mem- 
ber of  that  subconrunittee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
TER].  And,  of  course,  one  of  the  key  ar- 
chitects of  this  legislation,  the  gen- 
tleman from  Ohio  [Mr.  Eckart],  and 
the  staffs  on  both  sides  of  the  aisle  for 
doing  a  truly  magnificent  job  of  mov- 
ing this  complicated,  sensitive  piece  of 
labor  negotiation  to  this  particular 
point. 

□  2030 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  this  legislation  and 
get  America  moving  again. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  EkJKART}. 

Mr.  ECKART.  Mr.  Speaker,  this 
ought  to  be  a  very  proud  moment  for 
the  Congress  because  the  American 
people  expect  us  to  act  and  act  well. 
Faced  with  a  lockout  by  38  major  rail- 
roads, after  a  strike  was  conducted 
against  1,  we  face  the  unholy  prospect 
of  thousands  of  innocent  victims  find- 
ing themselves  without  work  and  po- 
tential economic  difficulties  all  across 
this  Nation,  and,  if  there  is  one  thing 
this  institution  labors  under  it  is  the 
apparent  inability  to  really  deal  with 
real  people's  real  problems.  Today  we 
dispel  that,  and  we  do  so  with  vigor. 

This  piece  of  legislation  deals  with 
the  matter  in  three  specific  ways. 

It  creates  certitude  in  a  process  in 
which  working  men  and  women  have 
had  none;  it  creates  accountability  for 
the  individuals  to  be  responsible  for 
their  actions;  and  it  vests  with  appro- 
priate Federal  elected  officials  the  nec- 
essary need  and  opportunity  to  deal 
with  this  Nation. 


Let  me  explain  quickly  to  my  col- 
leagues what  this  bill  does.  It  allows 
each  party  to  select  an  individual  who 
then,  jointly,  will  select  a  third  person, 
an  arbitrator,  from  the  list  of  the  Na- 
tional Mediation  Board  experts,  from 
their  roster  of  almost  500  individuals. 
That  one  arbitrator  then  will  assist  the 
parties  in  dispute,  and  they  are,  all  of 
the  parties  to  this  dispute,  over  a  pe- 
riod of  20  days,  to  bargain  £a«e  to  face. 

Mr.  Speaker,  labor  has  been  ham- 
pered because  they  axe  talking  to  face- 
less bureaucrats.  They  cannot  make 
their  case.  They  cannot  plead  their 
cause.  We  now  let  them  go  head  to 
head,  management  and  labor,  making 
their  best  case. 

And  at  the  and  of  that  20-day  process, 
if  they  are  unsuccessful  in  negotia- 
tions, we  have  a  &-day  period  in  which 
they  will  now  make  their  last  best 
offer  themselves  in  contract,  bargain 
for  that  for  7  more  days,  and,  if  there  is 
no  agreement,  then  the  arbitrator  has  3 
days  to  choose.  No,  not  to  choose  from 
governmental  recommendation;  no.  not 
to  choose  some  other  expert's  views; 
no,  not  to  pick  from  five  different  com- 
peting plans;  but  to  choose  from  that 
which  labor  and  management  have  bar- 
gained collectively  together  and 
strengthened  their  own  hands. 

At  the  conclusion  of  that  process,  to 
my  colleagues  I  say,  "We  then  tell  the 
President  of  the  United  States,  in  the 
exercise  of  our  constitutional  author- 
ity, 'You  now  have  3  days  to  reject  that 
decision.'  If  he  chooses  to  reject  it,  the 
fact  of  the  matter  is  that  a  national 
rail  strike  will  begin  because  self-help 
will  then  ensue." 

Mr.  Speaker,  we  have  taken  care  of 
those  who  are  unfairly  locked  out  by 
restoring  the  status  quo  ante — before 
the  strike  and  lockout  occurred,  in  pro- 
viding that  the  wages  will  be  paid  to 
those  individuals  who  are  unfairly 
locked  out.  To  labor  groups  and  man- 
agement organizations  that  have  in- 
deed bargained  in  good  faith  and 
reached  a  settlement  just  before  the 
strike  and  lockout  occurred,  we  will 
honor  those  agreements.  Should  they 
not  be  ratified,  we  in  tact  allow  them 
to  come  into  this  arbitration  process. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  just  going  forward  with  a 
simple  cooling-off  extension  will  bring 
this  problem  back  here  again,  and  we 
are  neither  prepared,  nor  do  we  plan  to 
do  that.  These  face-to-face,  real-issue 
negotiations  in  which  the  parties 
themselves  will  define  the  final  choice, 
and  a  person  of  their  own  choosing  will 
arbitrate  that  final  choice,  puts  back 
in  the  hands  of  the  railroads  and  the 
working  men  and  women  of  those  rail- 
roads the  ability  to  now  control  and  In- 
fluence their  own  destiny.  We  give 
them  de  novo  a  new  opportunity  to 
plead  their  case,  and  what  more  could 
anyone  ask  for?  We  have  said  to  them 
with  clarity  and  preciseness  that  they, 
in  fact,  deserve  better  than  they  have 
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srotten,  and  we  bring  that  to  them  to- 
night in  this  procedure. 

Mr.  Speaker,  this  ends  the  shabby 
treatment.  It  restores  those  who.  in 
the  exercise  of  their  lawful  rights,  will 
not  suffer  financially  in  that  pursuit. 

Mr.  Speaker,  the  Nation  expects  us 
to  act.  We  now  have  an  opportunity  to 
correct  a  fulsome  inequity.  I  urge  the 
adoption  of  the  resolution. 

Mr.  LENT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
TBR],  the  ranking  minority  member  of 
the  Subcommittee  on  Transportation 
and  Hazardous  Materials  and  a  key 
player  in  the  crafting  of  this  legisla- 
tion. 

Mr.  RITTER.  Mr.  Speaker,  I  want  to 
commend,  first,  our  full  committee 
chairman,  the  gentlenruui  ftom  Michi- 
gan [Mr.  DiNGBLL],  for  his  leadership: 
our  subcommittee  chairman,  the  gen- 
tleman fi-om  Washington  [Mr.  Swift], 
for  his  leadership:  the  gentleman  from 
Ohio  [Mr.  Eckart)  for  his  innovative 
approach  here:  our  subcommittee's 
ranking  Republican,  the  gentleman 
from  New  York  [Mr.  Lent],  and  all  of 
those  people  on  our  subcommittee  and 
full  committee,  and  the  staff,  who 
worked  around  the  clock  to  provide  us 
with  an  alternative  to  the  rolling  eco- 
nomic disaster  that  a  prolonged  strike 
would  visit  upon  the  American  people. 

We  have,  my  colleagues,  been  dealt  a 
hand  here.  It  is  called  the  Railway 
Labor  Act.  It  goes  back  to  1926.  It  is 
very  arcane,  as  my  colleagues  know 
who  have  ever  looked  at  railroad  labor 
law.  It  has  things  like  Presidential 
emergency  boards,  which  are  boards 
that  supposedly  give  to  labor  and  man- 
agement the  answer  to  their  problems. 
These  are  bureaucratic  bodies  who 
supposely  provide  labor  and  manage- 
ment with  final  solutions  to  unresolved 
problems. 

We  have  also  been  dealt  a  hand  that 
has  settled  already  200,000  workers  out 
of  216.000  workers'  worth  of  labor-man- 
agement disputes.  It  is  the  last  16,000 
workers  left,  but  they  probably  are  the 
toughest  unresolved  problems  of  the 
lot. 

Mr.  Speaker,  the  question  is:  How  do 
we  continue  to  deal  with  this  last  and 
toughest  part?  Do  we  go  about  business 
as  usual?  A  cooling-off  period  where  we 
are  back  here  right  at  the  height  of  the 
harvest  season?  Another  Presidential 
emergency  board  perhaps? 

Or  do  we  come  up  with  something 
that  changes,  a  little  bit.  the  rules  of 
the  game  and  actually  makes  a  solu- 
tion more  possible? 

I  think  we  have  done  that.  I  think  we 
have  gotten  away  from  this  Presi- 
dential emergency  board  idea  that  has 
experts  who  are  often  in  an  office 
somewhere,  nearly  faceless,  nearly 
nameless  making  decisions  for  the  par- 
ties that  they  must  accept. 

In  this  new  venue  we  have  the  parties 
themselves,  my  colleagues,  coming  to 


the  bargining  table,  first  for  20  days, 
trying  to  work  out  with  their  own  se- 
lected arbitrators  and  a  third  arbitra- 
tor, which  their  own  arbitrators  have 
chosen,  a  neutral,  to  work  out  amongst 
themselves  a  settlement,  and.  if  they 
do  not  arrive  at  a  settlement,  they  pro- 
vide, after  those  20  days,  their  last  best 
offer. 

Mr.  Speaker,  it  is  like  we  do  it  in 
major  league  baseball.  They  put  on  the 
table  their  last  best  offer.  Then  they 
continue  to  negotiate  for  another  7 
days.  Not  a  superimposed  Presidential 
emergency  board,  but  the  parties  them- 
selves continue  to  negotiate  for  an- 
other 7  days.  If  they  do  not  arrive  at  a 
settlement,  either  one  or  the  other  of 
these  last  best  offers  is  chosen  by  the 
third  and  mutually  selected  arbitrator. 

Again,  that  last  best  offer  is  going  to 
have  to  be  reasonable.  It  is  going  to 
have  to  be  feet-on-the-ground.  Other- 
wise one  party  could  risk  simply  de- 
faulting to  the  other  side's  last  best 
offer. 

a  2040 

This  is  a  novel  and  good  way  to  get 
an  agreement.  And  so  the  legislation 
gets  the  trains  running  right  away  by 
restoring  the  status  quo  that  existed 
prior  to  the  current  strike  and  lockout. 

Our  legislation  restores  lifeblood  to 
many  parts  of  our  economy;  for  exam- 
ple, manufacturing,  with  its  increasing 
reliance  on  just-in-time  inventory.  In 
the  age  of  total  quality,  all  of  our  com- 
petitive plants  are  doing  just-in-tlme. 
They  need  deliveries  on  time  under 
just-in-time  more  than  ever. 

Agriculture:  The  winter  wheat  Is  out 
in  the  fields,  ready  to  rot.  Chemicals, 
coal,  steel,  automobiles,  paper,  and 
thousands  of  other  industries  and  the 
jobs  and  families  that  are  dependent  on 
those  industries. 

Now,  while  we  must  consider  the  na- 
tional Interest  in  restoring  rail  service, 
we  have  not  ignored  the  need  for  a  bal- 
anced and  fair  process  that  allows  a 
fair  resolution  of  current  differences 
between  railroad  labor  and  manage- 
ment. Specifically,  we  have  fashioned 
this  prompt  procedure  for  letting  the 
parties  themselves  play  a  major  role  in 
shaping  their  own  destiny. 

Mr.  Chairman,  I  urge  my  colleagues 
to  accept  this  recommendation  by  the 
Committee  on  Energy  and  Commerce, 
which  passed  the  legislation  out  37  to  5, 
for  Members'  information,  in  a  strong- 
ly bipartisan  fashion. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  SiKORSKi],  and  I  ask  unani- 
mous consent  that  the  gentleman  con- 
trol that  time. 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  6  minutes. 


Mr.  Speaker,  tonight  we  decide 
whether  or  not  Congress  will,  by  the 
calculated  design  of  the  railroad  com- 
panies, be  manipulated  into  interfering 
In  a  private,  for-profit,  industry-labor 
dispute,  reacting  to  a  contrived  na- 
tional emergency. 

Yesterday  the  Subconunittee  on 
Transportation  and  Hasardous  Mate- 
rials of  the  Committee  on  Energy  and 
Commerce  listened  to  the  administra- 
tion and  the  carriers  pleading  with  us 
to  Intervene. 

The  more  I  heard,  the  less  I  liked. 

Mr.  Speaker,  as  nuuiy  Members 
know,  my  father  was  a  maintenance-of- 
way  worker.  In  Minnesota,  In  76  de- 
grees below  wind  chill  in  January  and 
100  degree  days  in  July  he  was  out 
there  working  the  tracks  and  the 
bridges  for  almost  43  years. 

Our  family  understood  firsthand  the 
fear  and  the  pain  and  the  disruption  of 
a  rail  strike. 

Mr.  Speaker,  during  yesterday's  tes- 
timony I  thought  back  to  those  times. 
I  thought  back  to  the  crippling  effect, 
the  fear  that  has  to  be  in  every  one  of 
the  families  of  the  almost  200,000  work- 
ers who  were  locked  out  yesterday  by 
the  rail  carriers. 

I  have  had  to  ask  myself,  and  I  ask 
my  colleagues  to  ask  themselves  now, 
why.  what  got  us  here?  For  the  answer 
we  have  to  look  back  to  a  little  over  a 
year  ago  to  this  room  here,  the  floor  of 
the  House  of  Representatives. 

Last  year,  late  one  April  1991  night, 
we  said  to  laborers  in  the  railroads 
that  they  have  no  fundamental  eco- 
nomic right  to  strike  because  America 
was  in  dire  economic  straits.  Congress 
imposed  a  prorailroad  antilabor  Presi- 
dential board  decision  on  rail  workers. 

And  what  was  the  result?  Today,  a 
little  over  a  year  later,  the  railroads 
are  richer,  much  richer.  The  railroad 
executives  who  worked  on  that  plan 
have  some  handsome  multi-million- 
dollar  bonuses.  Workers  must  travel 
further  from  their  families  and  work 
longer. 

Our  intervention  allowed  one  rail- 
road company  alone  to  Are  4,000  work- 
ers. Our  intervention  squashed  collec- 
tive bargaining.  Our  intervention 
meant  that  maintenance-of-way  em- 
ployees, like  my  dad,  took  a  16-percent 
cut  in  real  wages.  They  lost  some 
health  benefits  and  they  have  worked 
now  under  rules  that  destroy  family 
lives.  The  railroads  are  financially  sit- 
ting on  top  of  the  world,  and  sitting  on 
top  of  Congress  tonight  as  well. 

After  rail  management  saw  what  we 
did  last  year  and  the  results,  how  could 
they  not  set  us  up  again?  Listen  to  this 
June  21,  1991.  letter  to  Michel  Walsh  of 
Union  Pacific  flrom  Bob  Schmeige  of 
Chicago  Northwestern: 

This  leads  to  the  final  thought— the  effec- 
tiveness and  importance  of  national  han- 
dling. Without  the  threat  that  a  labor  crlsia 
will  affect  the  national  economy,  oiu:  compa- 
nies are  at  a  terrible  disadvantage. 


That  is  why  we  are  here.  As  Mr. 
Schmeige  says  in  his  letter  and  as  the 
railroads'  lead  negotiator  told  us  yes- 
terday in  subcommittee,  a  national 
emergency  has  been  contrived  by  rail 
management  as  a  negotiation,  and  this 
is  their  word,  "tactic." 

To  gain  the  advantage  in  negotia- 
tions, management  has  locked  out 
200,000  rail  workers.  They  have  threat- 
ened America's  economy  and  they  have 
devastated  their  customers,  and 
threatened  to  devastate  America  fur- 
ther, along  with  200.000  rail  labor  fami- 
lies—all to  tactically  manipulate  us 
into  a  point  of  intervening. 

Why  not?  It  worked  before. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Minnesota 
[Mr.  SncoRSKiJ  for  his  statement  be- 
cause I  think  that  Congress  has  been 
down  this  road  all  too  often.  In  my  es- 
timation to  reason  the  Railroad  Labor 
Act  does  not  work  is  because  we  do  not 
let  it  work. 

It  is  time  that  we  began  to  turn 
around  this  country,  and  the  way  we 
are  going  to  do  that  is  by  empowering 
workers  in  the  free  enterprise  special 
arrangements  and  modifications. 

If  this  law  is  not  working,  then  we 
ought  to  change  It,  rather  than  leading 
these  people  down  the  primrose  path 
and  then  superimposing  various  types 
of  agreements  on  them,  suspending  ju- 
dicial review,  giving  extraordinary 
power  to  the  President  and  the  admin- 
istration at  the  expense  of  working 
men  and  women  across  their  county. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  statement  and  his  courage  in 
standing  up  to  this  legislation  tonight. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
measure  before  us.  Once  again  the  Congress 
is  taking  actkm  to  preempt  the  rights  ot  work- 
ing men  and  women  from  utilizing  their  right  to 
withhoW  their  services.  After  4  years  of  no  in- 
creases or  adjustments  in  benefits,  after  stall- 
ing and  frustrating  the  collective  bargaining 
process  within  the  Rail  Labor  Act  this  measure 
proposes  to  attach  a  quk*-fix  sohition.  It  is  a 
flawed  solution.  It  superimposes  our  judgment 
tor  that  of  rail  latxH  and  rail  management. 
They  can't  agree  and  now  we  propose  a 
short-term  process  that  is  unpredictable  and 
uncertain.  After  nearly  100  years  of  labor  rela- 
tions experience  in  just  a  little  over  24  hours 
we  have  disregarded  all  that  experience.  A 
new  idea  It  Is  caHed,  but  frankly  it  Is  seriously 
lacking  and  numerous  questkms  arise  that  are 
unanswered  and  unforeseen. 

Look  at  the  Hst  of  questions  unanswered. 
Only  the  issues  addressed  by  the  Presidential 
Emergency  Board  can  be  conskJered  none 
other,  and  what  have  been  the  recommenda- 
tnns  of  such  PEB,  they  resulted  in  strike  and 
tockout  actmns  adverse  to  labor. 

What  if  labor  or  the  railway  management 
does  not  select  an  arisitrator  from  the  list  of 
the  Natkxial  IMediatk>n  Board  [NMB]  appointed 
by  the  Presklent. 


No  answers  are  toithooming  from  the  advo- 
cates on  this  point.  So  many  details  are  omit- 
ted tonight  as  we  withdraw  this  right  to  with- 
hoU  your  senhces,  the  right  to  fight  for  decent 
living  oonditnns  for  yourself  and  your  family. 

Finally,  if  and  when  an  arbitrated  agreement 
is  finalized  the  product  must  be  approved  by 
the  President  of  the  United  States. 

Unprecedented  and  of  course  many  can 
predKt  what  Presklent  Bush  in  this  electkxi 
year  might  do— but  that  is  only  guess¥«)rk— in 
the  end  a  politKal  football  by  an  administratkMi 
that  has  shown  only  disdain  for  labor,  for 
wortcers'  rights.  A  quk*-fix  today  whrch  sets  a 
pattern  that  dismantles  100  years  of  labor  col- 
lectrve  bargaining  history  in  our  free  enterprise 
system. 

Mr.  SIKORSKI.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gen- 
tleman. I  thank  the  gentleman  and 
commend  him  for  his  fine  work  and 
statement. 

The  worst  part  of  what  we  are  doing 
is  we  are  setting  ourselves  up  again. 
We  are  punishing  the  workers  who  sur- 
gically struck  just  one  railroad,  the 
1,347  machinists  who  went  on  strike 
against  one  railroad.  The  railroads 
took  that  small  strike  and  shut  down 
the  entire  country.  What  we  are  doing 
here  besides  punishing  200,000  rail 
workers  and  their  families  is  rewarding 
the  railroads.  We  are  rewarding  the 
railroads  and  punishing  the  workers. 
That  is  wrong. 

The  message  we  should  give  is  clear: 
Railroads  who  lock  out  should  go  back 
to  work.  The  message  should  be  that 
railroads  should  start  doing  their  job, 
stop  wasting  their  stockholders' 
money,  stop  devastating  America's 
economy,  and  go  back  to  work.  Both 
sides  should  go  back  to  the  bargaining 

table. 

The  President  and  the  railroads  have 
within  their  separate  powers  the  abil- 
ity to  stop  this  without  congressional 
intervention.  And  if  they  do  not,  then 
we  can  come  back  to  Congress. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
First,  let  me  commend  the  gentleman 
from  Washington  [Mr.  Swift],  the  gen- 
tleman from  Ohio  [Mr.  Eckart],  and 
the  ranking  minority  member  for  their 
tireless  efforts  on  this  project. 

Mr.  Speaker,  the  eyes  of  the  Nation 
are  on  this  body  this  evening.  The  Na- 
tion expects  us  to  govern  and  the  peo- 
ple expect  us  to  find  an  equitable  solu- 
tion to  the  Nation's  lockout  with  the 
railroad  industry  that  we  face  this 
evening.  I  believe  we  have  done  that 
with  the  legislation  that  we  are  cur- 
rently considering. 

I  think  it  is  important  for  all  of  us  to 
realize  several  things  that  we  are  not 
doing.  First  of  all,  we  are  not  imposing 
a  solution  on  labor  in  this  country,  or 
management.  What  we  are  merely 
doing  is  creating  a  new  process  that 
will  hopefully  lead  to  an  equitable  and 
final  solution. 


Mr.  Speaker.  I  want  that  point  clear- 
ly understood.  We  are  not  imposing  a 
solution.  We  are  merely  putting  in 
place  the  process  which,  when  followed, 
will  hopefully  lead  to  a  solution.  I  am 
convinced  that  the  outcome  under  this 
procedure  will  be  a  fair  one.  The  reason 
I  say  that  is  because  the  final  decision 
will  be  approved  only  by  an  arbitrator 
that  has  been  agreed  upon  by  labor  and 
management. 
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And  those  people  across  the  country 
this  evening  that  are  members  of  labor 
unions,  and  I  used  to  be  a  member  of 
the  Brotherhood  of  Maintenance  and 
Way,  need  to  understand  that  this  is 
not  the  Presidential  Emergency  Board 
procedure  being  retreaded.  This  is  a 
new  process. 

Again,  there  will  not  be  an  agree- 
ment unless  the  arbiter  who  has  been 
agreed  to  and  accepted  by  both  labor 
and  management  agreed  to  the  final 
decisions. 

I  do  not  know  how,  my  colleagues,  we 
could  have  devised  a  more  equitable 
process  to  ultimately  resolve  this  labor 
dispute  that  we  have  struggled  with 
now  for  more  than  4  years.  It  is  time  to 
end  the  lockout  that  regrettably  rail 
management  decided  to  impose  on  the 
country.  And  I  think  it  is  important 
for  us.  as  we  resolve  this  problem,  to 
focus  on  the  workers  who  have  been 
locked  out  by  management. 

With  that  in  mind,  I  would  like  to  en- 
gage the  chairman  of  the  Subcommit- 
tee on  Transportation  and  Hazardous 
Materials,  the  gentleman  from  Wash- 
ington [Mr.  Swift]  in  a  colloquy  to 
make  sure  that  my  understanding 
about  the  leglsla,tion  l>efore  us  is  the 
same  as  his. 

It  is  my  understanding,  Mr.  Speaker, 
that  the  legislation  addresses  the  con- 
cern that  railworkers  who  were  locked 
out  of  their  jobs  because  of  actions 
taken  by  their  employers  will  not  suf- 
fer from  lost  wages  because  of  their  in- 
voluntary idleness  during  the  lockout. 
These  railworkers  were  kept  from  their 
jobs  because  of  a  unilateral  decision 
made  by  the  carrier  and  should  not  suf- 
fer a  loss  in  pay  because  of  those  car- 
rier actions. 

In  particular,  the  language  on  page  3. 
lines  6  and  7,  directs  the  carriers  to 
"restore  and  preserve"  the  conditions 
existing  before  the  lockout.  It  is  my 
understanding  that  this  language,  that 
is  to  restore  to  and  "preserve"  the  sta- 
tus quo  ante,  directs  the  carriers  to 
make  whole  the  lost  wages  of  those 
workers  caught  in  the  carriers  lockout. 
Is  that  also  the  understanding  of  the 
chairman  of  the  subcommittee? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Washingrton. 

Mr.  SWIFT.  Mr.  Speaker,  yes.  that  is 
my  understanding,  and  I  thank  the 
gentleman  from  Kansas  for  giving  me 


16294 


CONGRESSIONAL  RECORD— HOUSE 


June  25.  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16295 


the  opportunity  to  offer  assurance, 
that  yes.  the  lef^islation  intends  to 
make  whole  those  workers  cau^rht  in  a 
lockout. 

Mr.  SLATTERY.  Mr.  Speaker,  let  me 
just  conclude  by  observing  that  I  think 
it  is  very  important  for  the  thousands 
of  rail  workers  across  this  country  to 
understand  that  when  they  go  back  to 
work,  hopefully  in  the  morning,  that 
they  will  be  under  this  legislation  enti- 
tled to  receive  the  wages  they  other- 
wise would  have  earned  had  they  not 
been  improperly  locked  out  by  man- 
agers over  the  last  few  days. 

Let  the  record  show  that  is  the  in- 
tent of  the  Committee  on  Energy  and 
Commerce  and  this  body. 

I  think  it  is  very  important  for  all  of 
our  colleagues  to  understand  that  and 
for  there  not  to  be  any  misunderstand- 
ing about  it. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLATTERY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
one  serious  reservation  about  this  bill, 
very  serious.  That  is  at  that  the  end, 
the  arbitrator  has  made  a  decision.  It 
goes  to  the  President  for  a  decision, 
final  decision.  If  it  is  in  favor  of  the 
unions,  I  am  sure  that  the  President  is 
going  to  turn  it  down.  So  the  unions 
have  nothing. 

If  it  is  in  favor  of  the  railroads,  he  is 
going  to  approve  it. 

So  what  have  we  got  to  win? 

Mr.  SLATTERY.  Mr.  Speaker,  I  just 
sharply  disagree  with  that.  I  honestly 
believe  that  when  the  arbitration  proc- 
ess is  completed,  and  the  neutral 
arbiter  has  determined  what  is  fair,  the 
President  of  the  United  States  is  going 
to  accept  that  final  determination. 

Mr.  LENT.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
let  me  simply  say,  I  understand  the 
concerns  expressed  by  the  gentleman 
from  Kansas  [Mr.  Slattkry]  and  oth- 
ers, but  it  is  not  this  gentleman's  un- 
derstanding of  the  intent  of  that  lan- 
guage. This  language  that  has  been  re- 
ferred to  on  page  3.  lines  4  through  9,  is 
standard  boilerplate  language  that 
does  not,  in  this  gentleman's  under- 
standing, imply  that  those  workers 
who  have  not  been  working  will  be  re- 
imbursed for  time  not  worked. 

This  is  language  that  has  been  in 
many  other  pieces  of  legislation  simi- 
lar to  this  and  has  never  been  inter- 
preted in  the  way  that  the  gentleman 
from  Kansas  was  asking  it  to  be  inter- 
preted. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  30 
seconds  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DlNOKLL]. 

Mr.  DINGELL.  Mr.  Speaker,  the  col- 
loquy which  the  gentleman  from  Wash- 
ington State  and  the  gentleman  from 
Kansas  have  been  having  has  reflected 


very  faithfully  and  very  carefully  and 
very  fully  the  understandings  that  we 
had  as  we  discussed  this  legislation, 
both  in  the  committee  and  in  its  pre- 
liminary discussions,  which  led  to  the 
legislation  which  Is  now  before  this 
body.  I  would  urge  my  colleagues  to 
view  those  comments  as  legislative  his- 
tory. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  let  me 
reiterate,  in  fact,  this  afternoon  in  the 
subcommittee,  this  question  came  up. 
We  had  a  similar  colloquy  in  the  sub- 
committee. It  was  made  abundantly 
clear  at  that  time  precisely  what  we 
were  talking  about,  and  that  is  re- 
flected in  the  colloquy  that  we  have 
just  completed. 

I  must  observe  that  the  gentleman 
from  Texas  is  not  a  member  of  the  sub- 
committee and  was  not  in  attendance 
at  the  subcommittee  meeting  this 
afternoon  when  this  matter  was  dis- 
cussed. 

Mr.  LENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  many  consume. 

I  wonder  if  I  could  engage  the  gen- 
tleman from  Washington  [Mr.  SwiptJ, 
the  distinguished  chairman,  in  a  col- 
loquy. 

Mr.  Speaker.  I  refer  you  to  page  7, 
line  1  to  5  of  the  bill,  regarding  the  par- 
ties' submission  of  proposed  written 
contracts.  Is  the  intent  of  the  legisla- 
tion to  cause  the  parties  to  narrow  the 
differences  between  them? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  the  legisla- 
tion permits  the  parties  to  include  two 
categories  of  issues  in  submitting  their 
respective  proposed  written  contracts. 

First,  it  is  our  intent  that  the  parties 
be  permitted  to  include  issues  that 
were  dealt  with  by  the  relevant  PEB 
reports,  and,  by  implication  to  exclude 
issues  that  PEB  did  not  deal  with. 

Second,  it  is  our  intent  that  the  par- 
ties, who  are  intended  to  control  the 
process,  retain  the  option  to  submit  ad- 
ditional issues  by  mutual  consent. 

The  short  answer  to  the  gentleman's 
question  is  yes. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  ECKARTJ. 

Mr.  ECKART.  Mr.  Speaker,  I  have 
two  questions  of  the  chairman,  if  I  may 
ask  them. 

Do  I  understand  correctly  that  at  no 
point  in  the  process  set  up  by  the  legis- 
lation we  have  authored  is  the  Na- 
tional Mediation  Board  required  to 
oversee  these  negotiations?  And  sec- 
ond, is  it  correct  that  furthermore,  nei- 
ther party  is  obligated  to  subject  its 
negotiations,  positions,  or  interests  to 
scrutiny  by  the  National  Mediation 
Board  during  this  process  that  we  have 
created? 


Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKART.  I  yield  to  the  gen- 
tleman f^om  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  the  gen- 
tleman is  correct.  At  no  point  in  the 
legislation  is  the  NMB  either  required 
or  expected  to  provide  mediation  as- 
sistance to  the  parties.  Nor  are  the  par- 
ties required  to  seek  or  accept  such  as- 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  colleague  for  making  those  points 
explicit  and  clear. 

Mr.  LENT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  FiELDSl,  a  member  of  the  commit- 

Mr.  FIELDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  today  very  proud  to  be  a  mem- 
ber of  the  Committee  on  Energy  and 
Commerce  because,  unlike  the  picture 
that  is  painted  of  a  Congress  in 
gridlock,  our  committee,  led  by  the 
gentleman  from  Michigan,  Chairman 
DINGELL,  led  by  the  gentleman  from 
Washington,  Chairman  Swift,  our 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Lent],  our  ranking 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  we  all  put  par- 
tisan differences  aside.  And  we  ad- 
dressed a  very  diR'icult  problem  and 
came  forward  with  a  solution. 

And  it  is  a  solution  that  is  in  the  best 
interests  of  our  country,  a  solution 
that  is  in  the  best  interests  of  rail 
labor  and  rail  management. 

Our  committee  had  testimony  yester- 
day from  Michael  Boskin,  who  is  the 
chairman  of  the  President's  Council  on 
Economic  Advisers.  And  he  said  that 
this  rail  strike,  this  lockout,  whatever 
we  want  to  call  it,  but  we  could  defi- 
nitely call  it  a  disaster,  was  going  to 
cost  our  country  in  our  gross  domestic 
product  SI  billion  a  day. 
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I  want  to  repeat  that  figure.  It  would 
cost  our  country  SI  billion  a  day.  While 
that  figure  is  national  and  tends  to 
boggle  one's  mind,  let  me  break  it 
down  into  some  human  terms  from  my 
perspective  in  Houston,  TX. 

For  my  people  in  Houston,  it  means 
that  3,000  to  4.000  rail  laborers  are  not 
working.  These  are  people  who  had  ne- 
gotiated and  had  reached  agreement. 
These  are  people  who  want  to  work. 
Someone  needs  to  stand  up  and  speak 
for  those  people  who  bargained  in  good 
faith  and  reached  an  agreement. 

While  I  could  be  specific  about  the 
number  of  rail  labor  jobs  that  have 
been  affected,  I  cannot  even  project, 
begin  to  even  count,  the  job  impact  on 
my  longshoremen,  on  my  teamsters,  on 
my  petrochemical  refinery  workers, 
my  farmers,  my  ranchers,  and  while  I 
cannot  project  a  number,  because  these 
are  people  who  have  been  my  friends,  I 
can  identify  with  their  uncertainty  at 
this  particular  moment,  their  frustra- 
tion. 


Regardless,  they  are  all  affected  neg- 
atively, and  they  want  us  as  a  Congress 
to  assist  in  putting  them  back  to  work. 
There  was  a  story  in  the  Houston  Post 
today  that  talked  about  6  million  tons 
of  bulk  grain  that  was  exported 
through  the  Port  of  Houston  last  year. 
All  of  that  arrived  by  rail.  Our  Texas 
Agricultural  Commissioner,  Rick 
Perry,  said  Wednesday  that: 

If  the  strike  is  long,  wheat  farmers  In 
north  and  west  Texas  might  have  to  store 
wheat  on  the  ground  as  storage  facilities 
reach  capacity.  Raldroads  account  for  more 
than  60  percent  of  all  interstate  wheat  ship- 
ments. 

If  we  take  another  situation  that  was 
reported,  Alex  Arroyos,  owner  of  Dy- 
namic Ocean  Services,  said  that  he  has 
cargo  stuck  in  Burnside,  LA,  at  the 
dock  that  needs  to  travel  by  rail  cars, 
that  is  vital  to  a  client's  ability  to  op- 
erate a  plant  in  the  Northeast.  It  would 
cost  his  client  about  S500,000  If  he  has 
to  shut  down  that  plant. 

Mr.  Speaker,  those  are  just  two  ex- 
amples. I  could  give  example  after  ex- 
ample on  how  this  is  negatively  im- 
pacting people  in  Texas.  So  tonight  we 
have  reached  an  agreement  to  move 
the  process  forward.  Most  important, 
we  have  reached  an  agreement  to  put 
people  back  to  work,  to  end  that  uncer- 
tainty, to  get  commerce  moving  again. 
Again,  Mr.  Speaker,  I  think  this  is  a 
fine  hour  for  the  U.S.  Congress,  but  I 
think  It  is  a  particularly  fine  hour  for 
the  Committee  on  Energy  and  Com- 
merce. I  say  that  with  great  pride,  and 
I  am  definitely  proud  to  be  a  member 
of  this  committee. 

Mr.  LENT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  CALLAHAN],  a  member  of  the 
committee. 

Mr.  CALLAHAN.  During  the  last  sev- 
eral days  when  we  have  been  going 
through  the  process  of  the  hearings,  we 
have  heard  all  types  of  rhetoric,  all 
types  of  blame  cast  at  every  individual 
in  Washington.  Some  even  blamed  the 
President  of  the  United  States.  I  do  not 
know  how  he  could  possibly  be  blamed. 
Some  blamed  the  ICC.  I  do  not  see  how 
they  could  be  blamed.  Some  blamed 
the  Secretary  of  Transportation.  I  do 
not  know  how  he  could  be  blamed. 

It  is  not  the  fault  of  the  administra- 
tion. We  have  a  dispute  between  two 
factions  here,  a  dispute  between  labor 
and  a  dispute  between  management.  In 
1926  when  they  wrote  the  law  that 
causes  us  to  be  assembled  here  today, 
they  had  the  foresight  to  recognize 
that  the  United  States  of  America  can- 
not be  inconvenienced  by  any  strike, 
and  that  we  cannot  have  any  disrup- 
tion of  any  essential  service  such  as 
the  rails,  so  they  very  thoughtfully  in- 
serted into  the  language  of  that  law 
the  check  and  balance,  and  they  said: 

If  you  ever  reach  the  point  where  you  can- 
not agree,  rather  than  strike  and  rather  than 
put  the  entire  Nation  in  disruption,  we  in- 
deed ought  to  have  an  escape  valve,  and  that 
escape  valve  will  be  the  Congress  of  the  Unit- 
ed States. 


That  is  what  has  happened.  Here  we 
are  tonight,  not  shirking  our  respon- 
sibility but  doing  the  job  that  we,  ac- 
cording to  law,  are  supposed  to  be 
doing. 

I  am  not  here  to  cast  blame,  I  am 
here  to  be  a  proud  member  of  this  com- 
mittee that  has  reached  a  resolve,  a  re- 
solve that  is  going  to  prohibit  or  elimi- 
nate the  perishing  of  goods  that  are 
sitting  on  the  west  coast.  We  are  going 
to  create  a  payroll  for  those  strikers 
who  would  be  out  of  work.  We  are 
going  to  save  the  day  for  the  green  gro- 
cers In  the  Midwest.  We  are  going  to 
once  again  open  up  the  shipping  in 
south  Alabama,  at  Alabama  State 
docks,  because  we  cannot  get  ships 
loaded,  because  we  have  no  commodity. 
We  are  here  doing  a  service  to  the 
United  States  of  America,  discharging 
our  responsibility,  and  doing  it  In  such 
a  fashion  that  our  economy  will  not  be 
totally  disrupted. 

My  congratulations  go  to  the  chair- 
man of  our  committee  and  to  the  chair- 
man of  our  subcommittee  and  to  the 
ranking  member  of  our  conunittee  and 
to  the  ranking  member  of  our  sub- 
committee for  getting  us  all  together 
as  expeditiously  as  they  have,  and 
bringing  this  problem  to  a  resolve  to- 
night on  the  floor  of  the  House  of  Rep- 
resentatives. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  WILLIAMS]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise 
In  opposition  to  the  legislation  before 
us.  It  is  not  necessary  that  we  take  the 
drastic  step  of  depriving  workers  of 
fundamental  rights  at  this  time.  We 
could  simply  order  an  end  to  this  lock- 
out and  give  the  process  of  collective 
bargaining  a  chance  to  succeed. 

It  is  extremely  important  that  we  re- 
member that  the  railway  unions  have 
acted  responsibly  in  this  dispute  and 
yet  the  legislation  before  us  effectively 
deprives  them  of  the  right  to  strike.  A 
week  ago  we  all  thought  there  would  be 
a  rail  strike  that  would  shut  down  the 
railroads  nationwide.  We  were  wrong. 
The  unions  did  not  call  a  nationwide 
strike.  The  vast  majority  of  the  rail 
workers  who  lawfully  could  have 
struck  decided  not  to  do  so.  They  acted 
with  restraint.  Only  one  regional  com- 
mercial carrier,  CSX,  was  struck,  and 
CSX  is  not  even  the  sole  carrier  In  the 
region  in  which  it  operates. 

What  happened  next  is  not  widely  un- 
derstood. The  railroads  banded  to- 
gether and  called  for  a  nationwide 
lockout.  It  was  the  railroad  companies, 
not  the  unions  who  have  caused  this 
nationwide  shutdown.  It  was  the  rail- 
roads who  clearly  wanted  to  throw  this 
dispute  into  the  laps  of  Congress  and 
sure  enough  here  It  Is.  And  how  are  we 
proposing  to  respond?  We  have  before 
us  a  bill  which  deprives  the  rail  unions, 
yes  the  same  unions  who  have  acted 
with  restraint,  of  the  right  to  strike. 

How  do  we  try  to  convince  the  rail 
unions  in  the  future  that  they  should 


act  with  restraint?  How  do  we  argue  in 
the  future  to  the  rail  unions  that  they 
should  act  responsibly,  taking  into  ac- 
count larger  public  interests?  They 
have  done  just  that  in  the  current  dis- 
pute. They  have  acted  with  restraint. 
They  have  acted  responsibly  and  we  are 
about  to  reward  them  by  depriving 
them  of  a  right  to  strike.  What  kind  of 
message  are  we  about  to  send?  What 
kind  of  incentives  are  we  creating?  The 
unions  have  acted  responsibly  and  with 
restraint  and  they  are  being  treated  no 
differently  than  if  they  had  called  for  a 
national  strike.  What  can  we  honestly 
expect  them  to  do  the  next  time  there 
Is  a  disagreement  with  management? 

The  step  we  take  today  brings  us 
that  much  closer  to  simply  eliminating 
the  right  of  railroad  workers  to  strike. 
The  proposal  before  us  gives  the  sides 
several  weeks  to  resolve  their  dif- 
ferences, some  of  which  have  been 
pending  for  years,  and  If  no  agreement 
has  been  reached  In  that  time  the  dis- 
pute goes  to  binding  arbitration.  The 
vast  majority  of  rail  workers  involved 
in  this  dispute  have  not  struck  Inspite 
of  the  fact  that  some  have  had  their 
wages  frozen  for  years.  Now  they  will 
find  that  they  cannot  strike  at  all. 

I  see  no  reason  to  turn  our  back  on 
another  option  that  was  considered  In 
the  conmiittee.  Why  don't  we  simply 
send  the  parties  back  to  the  bargaining 
table  for  a  fixed  period  of  time.  Lets 
end  the  lockout  that  the  rail  Industry 
caused.  Lets  get  all  sides  back  to  the 
bargaining  table  and  urge  them  to  set- 
tle their  differences.  Instead  the  bill 
before  gives  up  on  collective  bargain- 
ing. Because  the  industry  has  tried  to 
precipitate  a  crisis  we  are  absolving 
them  of  their  responsibility  to  settle 
their  difterences  with  their  workers 
through  negotiation. 

As  you  know  I  favored  passage  of 
H.R.  5  which  would  prohibit  the  perma- 
nent replacement  of  strikers  covered 
by  the  National  Labor  Relations  Act. 
While  nonrail  workers  under  NLRA, 
like  rail  workers,  can  currently  be  per- 
manently replaced  when  they  strike,  at. 
least  they  can  go  on  strike.  Although 
they  risk  losing  their  job,  at  lest  they 
have  the  fundamental  right  of  all 
workers  in  an  industrial  democracy  to 
withhold  their  labor  when  all  other 
means  of  resolving  differences  have 
failed.  Today,  without  a  compelling 
reason,  we  travel  further  down  the  road 
of  depriving  rail  workers  of  that  fun- 
damental right.  It  is  a  fundamental 
mistake  that  will  be  used  again  and 
again  by  future  Congresses.  This  bill 
establishes  a  model,  a  flawed  model, 
which  means  the  end  of  the  traditional 
right  of  railroad  workers  to— when  all 
else  has  failed— to  withhold  this  labor. 
Mr.  LENT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  MOODY]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  as  a  former  railroad  lo- 
comotive fireman  myself,  this  issue  is 
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very  direct  and  near  to  me.  The  Amer- 
ican economy  has  been  seized  by  what 
we  are  told  by  the  President  and  the 
media  is  a  nationwide  railroad  work- 
ers' strike.  It  is  not  a  strike.  It  is  a 
lockout.  Throufirhout  this  Nation,  this 
nationwide  lockout,  only  one  sing^le 
labor  union  is  exercising  its  right  to 
strike,  the  International  Association  of 
Machinists.  That  strike  was  with  only 
one  company,  CSX. 

Almost  immediately,  however,  the 
other  39  major  railroad  companies  shut 
down  their  operations  and  locked  out 
their  employees.  They  are  apparently 
willing  to  paralyze  the  American  econ- 
omy so  that  Congress  can  step  in  and 
order  an  arbitration  process  that  they 
know  will  probably  deny  their  rail 
workers  a  fair  settlement. 

What  will  have  been  and  should  have 
been  a  limited  strike  has  become  a  na- 
tionwide lockout.  Let  me  share  with 
the  Members  part  of  a  letter  that  I  re- 
ceived today  from  Thomas  Dwyer  from 
United  Transportation  Union  of  Madi- 
son, WI,  regarding  the  situation  in  our 
State: 

On  the  Burlington  Northern  Railroad, 
train  and  engine  service  employees  rep- 
resented by  the  UTU  are  not  being  allowed 
to  work.  They  have  been  locked  out.  The  col- 
lective agreement  between  BN  and  UTU  Is 
being  violated  by  the  BN.  Trains  operating 
into  and  out  of  Lacrosse,  Wisconsin,  are 
being  operated  by  BN  officials,  not  UTU 
members.  But  UTU  members  have  a  collec- 
tive agreement  with  BN  to  perform  this  serv- 
ice. UTU  members  stand  ready  to  operate 
these  trains,  but  they  are  being  prohibited 
from  doing  so.  Why  Is  BN  doing  this?  We 
want  to  work;  we  will  woric. 

But  the  BN  is  forcing  the  Congress  to 
come  in  and  impose  unfair  wage  and 
labor  conditions  which  will  be  the  ulti- 
mate result  of  this  action. 

Apparently  the  railroads  learned 
their  lesson  well.  Last  April  &-16  Con- 
gress moved  quickly,  as  tonight,  to 
prevent  a  different  railroad  stoppage 
by  ramming  through  an  ill-considered 
bill.  I  was  1  of  only  5  to  vote  against  it 
in  this  body,  but  my  fears  were  borne 
out.  The  reconstituted  Presidential 
Emergency  Board  simply  rubber 
stamped  initial  findings  without  any 
recourse  for  rail  workers  whatsoever. 
They  were  denied  their  due  process, 
their  rights  for  a  fair  settlement. 

The  strike  was  prevented,  but  so  was 
justice  for  the  rail  workers.  We  all  re- 
member that.  It  was  only  a  short  while 
ago. 

Rail  management  now  knows  that 
the  employees  will  probably  not  get  a 
fair  deal  with  the  tide  of  the  American 
people  against  them,  so  they  have  cal- 
lously locked  out  their  employees, 
seeking  to  make  the  national  situation 
as  intolerable  as  possible.  We  should 
not  yield  to  this  kind  of  blackmail.  We 
should  let  the  normal  bargaining  proc- 
ess proceed,  as  it  should  do  in  every 
case. 

I  urge  my  colleagues  to  join  me  in 
voting  "no"  on  this  legislation. 
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Mr.  SWIFT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentlewoman  yield  to  me  for  a  mo- 
ment? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker.  I  would 
like  to  first  indicate  my  support  for 
the  gentlewoman's  position. 

Let  everybody  in  this  body  know  that 
we  are  railroading  working  railway 
people.  This  is  the  biggest  railroad  job 
of  the  year  going  on  at  night  here  in 
the  House  of  Representatives,  and  I  re- 
sent it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  rise  in  opposition  to  this  legisla- 
tive attempt  to  mandate  a  settlement 
to  the  nationwide  rail  labor  dispute. 
When  we  vote  on  this  resolution  it  will 
not  be  a  vote  which  I  take  lightly,  in 
light  of  the  possible  impact  a  pro- 
tracted rail  strike  could  have  on  our 
Nation's  fragile  recovery,  if  indeed  we 
are  in  a  recovery,  and  the  importance 
of  freight  railroads  to  the  economy  of 
my  own  congressional  district  in  Chi- 
cago. The  smooth  operation  of  our  Na- 
tion's railways  are  vitally  important  to 
our  national  security,  and  the  speed 
with  which  the  Energy  and  Commerce 
Committee  has  acted  in  this  matter  is 
testament  to  that  fact  and  should  be 
commended. 

However,  while  I  support  a  simple  ex- 
tension of  the  cooling  off  period  with- 
out other  conditions,  this  bill,  I  be- 
lieve, simply  comes  with  too  many 
strings  attached.  The  possibility  of 
mandatory  binding  arbitration  in- 
cluded in  the  bill  once  again  sends  the 
message  that  Congress  will  continue  to 
bail  out  the  railroads  when  they  can- 
not keep  their  own  house  in  order. 

Mr.  Speaker,  let  us  first  be  clear 
about  what  is  happening  today.  This  is 
not  a  nationwide  strike.  This  is  a  re- 
gional strike,  against  one  railroad. 
CSX.  The  railroads  themselves,  have 
turned  a  regional  strike  into  a  nation- 
wide lockout — and  I  believe  lockouts 
are  a  retaliatory  means  used  by  man- 
agement when  labor  attempts  to  nego- 
tiate better  working  conditions  for 
their  members. 

The  railroads  claim  that  they  are 
concerned  about  the  public  interest 
and  that  Congress  should  intervene. 
But  they  are  the  villains.  Thy  have  de- 
liberately created  the  nationwide 
walkout  to  try  to  force  Congress  to 
Interfere  in  the  sacred  collective-bar- 
gaining process.  If  the  railroads  were 
truly  concerned  about  the  public  inter- 
est, they  would  keep  the  trains  running 
whenever  and  wherever  possible. 

On  365  days  a  year,  the  railroads  will 
argue  before  Congress:  Don't  intervene 
with  market  forces.  Let  the  free  mar- 
ket work.  But  on  the  366th.  this  being 
a  leap  year,  the  railroads  will  argue 
that  the  public  interest  demands  con- 
gressional intrusion. 


And  the  Bush  administration  sings 
the  same  tune.  When  Congress  consid- 
ers legislation  to  prevent  companies 
from  undermining  the  collective-bar- 
gaining process  by  hiring  permanent 
replacement  workers  during  a  strike, 
the  administration  argues  against 
intervention.  When  Congress  sought  to 
craft  a  solution  to  the  Eastern  Airlines 
strike,  we  heard  the  same  tune.  But 
today,  I  guess,  is  somehow  different. 

The  right  to  strike— and  even  that 
isn't  what  it  used  to  be — is  the  only 
tool  our  workers  have  to  express  their 
collective  desires  upon  corporate  man- 
agement, which  more  often  than  not 
seems  to  care  only  about  the  bottom 
line,  rather  than  the  health,  safety, 
and  welfare  of  those  who  generate  the 
profit  for  the  company. 

Whether  or  not  the  recommendations 
of  Presidential  Emergency  Boards  220, 
221.  or  222  are  fair  to  either  labor  or 
management  is  not  for  me  to  decide, 
but  rather  should  be  left  for  the  give 
and  take  and  hard  negotiating  at  the 
collective-bargaining  table.  Strikes  are 
not  ordinary  actions,  but  are  dire 
measures  of  last  resort  where  labor  and 
management  are  at  loggerheads. 

However,  unless  a  strike,  or  at  least 
the  threat  of  one,  is  a  real  and  viable 
possibility,  the  railway  labor  bargain- 
ing procedure  is  going  to  continue  to 
be  misused  by  both  parties  involved,  in 
the  hopes  that  Congress  will  intervene, 
force  a  settlement,  and  take  the  rap 
from  everyone,  and  end  up  being  the 
bad  guys. 

Mr.  Speaker,  I  respect  the  views  of 
those  who  favor  this  resolution  and 
agree  that  a  solution  must  be  found  to 
these  disputes  in  order  to  get  our 
trains  running  again,  and  commerce 
flowing  freely.  Certainly,  if  the  situa- 
tion eventually  warrants — and  I  don't 
think  it  does  not  at  this  particular 
time — the  Congress  may  very  well  have 
to  impose  a  solution  on  the  disagreeing 
parties.  But  I  strongly  believe  that  the 
collective  bargaining  process  must  be 
allowed  to  run  its  course,  and,  at  the 
moment.  Congress  should  stay  out  this 
dispute. 

I  urge  my  colleagues  to  vote  against 
this  resolution. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  want  to  thank  the  commit- 
tee for  getting  the  trains  rolling.  I 
want  to  tell  Members  that  a  few  hours 
ago  I  received  a  call  from  one  of  my 
produce  farmers,  a  farm  family  in  the 
Imperial  Valley  in  California.  They 
said  that  we  absolutely  have  to  get  the 
trains  rolling: 

We  have  had  a  number  of  setbacks  this 
year  with  the  white  fly  that  destroyed  a 
large  part  of  our  crops,  a  tough  market, 
tough  interest  rates  and  unemployment  In 
the  Imperial  County,  and  this  would  have 
been  the  crowning  blow  had  we  not  started 
these  trains  moving. 


I  want  to  thank  the  committee  for 
working  expeditiously  to  get  Ameri- 
cans working  again. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  in 
opposition  to  this  resolution. 

For  years  now  we  have  heard  big 
business  and  all  businesses  say  "get 
the  Government  off  our  back,"  and 
today  they  run  here  after  they  have 
locked  their  workers  out  of  work,  they 
run  here  to  Congress  and  ask  us  to 
interfere  in  a  favorable  relationship  to 
them. 

This  is  a  closed  rule.  This  is  a  closed 
debate.  Very  few  Members  have  had  the 
opportunity  to  read  this  voluminous 
bill.  I  think  it  was  well  crafted,  but  I 
think  every  Member  in  here  should 
have  a  right  to  read  that  bill,  should 
have  a  right  to  offer  amendments  to 
that  bill  so  that  we  can  make  sure  that 
America's  rail  workers  are  fairly  treat- 
ed. They  are  not  being  fairly  treated  by 
the  railroad  job  here  tonight,  and  I  ask 
the  Members  to  oppose  this  measure. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2Vij 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rep- 
resent Wilkes-Barre,  PA,  which  is  the 
anthracite  district,  where  unionism 
first  started.  I  also  have  to  confess 
something  else.  I  have  never  had  a 
member  of  my  family  as  a  member  of 
the  union.  So  I  come  here  with  no  per- 
sonal prejudices  or  preconceived  no- 
tions about  this  delicate  issue. 

I  learned  my  appreciation  of  collec- 
tive bargaining  sis  I  learned  my  appre- 
ciation of  the  Constitution  and  democ- 
racy. If  we  are  going  to  have  a  free  en- 
terprise system,  we  have  to  afford  the 
opportunity,  even  if  it  means  pain,  to 
resolve  the  distribution  of  income  in 
this  system.  If  we  do  not  allow  that  to 
occur,  is  this  Congress  prepared  to  set 
the  wage  level  of  American  workers  in 
the  future,  because  some  parliaments 
in  the  world  end  up  doing  that? 

I  would  say  to  my  fellow  colleagues 
tonight  that  we  may  be  writing  the 
obituary  of  the  free  enterprise  system 
and  collective  bargaining,  and  I  think 
that  is  a  serious  and  a  grievous  error 
on  the  part  of  the  House  of  Representa- 
tives to  make  that  fundamental  mis- 
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Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  just  briefly? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  his 
statement.  But  we  are  not  writing  the 
obituary  of  the  free  enterprise  system. 
We  are  writing  the  obituary  of  the 
labor  movement  in  America. 

Mr.  KANJORSKI.  I  want  to  say  that 
if  we  are  going  to  do  away  with  collec- 
tive bargaining,  who  has  a  better  sys- 
tem to  substitute?  We  are  living  in 
1992.  We  have  no  industrial  policy  in 


America.  We  have  a  President  who  has 
not  had  a  vision  for  America's  eco- 
nomic policy,  or  what  to  do  with  the 
recession.  And  we  sit  here  tonight  cry- 
ing about  what  pain  will  be  caused. 

My  friends,  in  collective  bargaining 
the  strike  or  the  lockout  are  the  ulti- 
mate painful  weapons.  They  hurt  the 
worker,  they  hurt  the  employer,  they 
hurt  the  system.  But  if  the  system  is 
going  to  survive,  like  war,  there  have 
to  be  victims.  If  war  was  painless, 
every  nation  would  be  at  war.  If  collec- 
tive bargaining  were  painless,  we  would 
not  have  incentive  to  resolve  the  dis- 
pute. But  collective  bargaining  is  how 
we  establish  wages  and  distribute  in- 
come in  this  society. 

Today  this  Congress  is  taking  a  fool- 
ish act  that  historically  will  be  looked 
upon  fus  doing  away  with  a  system  to 
preside  over  free  enterprise,  without  a 
substitute  to  accomplish  that  end.  I 
suggest  Members  think  very  seriously 
about  the  destruction  of  the  free  enter- 
prise system  and  collective  bargaining 
being  considered  here  today. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmaybr]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  14 
years  I  have  not  seen  us  be  more  unfair 
to  labor  and  to  working  people.  We  ex- 
pect if  from  them,  but  not  for  Demo- 
crats. 

We  have  turned  our  backs  on  working 
people,  and  we  will  rue  the  day  that  we 
did  this.  This  strike  was  conjured  up  by 
management.  This  was  totally  unnec- 
essary. 

We  have  to  be  deeply  regretful  of 
what  we  have  done  to  thousands  and 
thousands  of  working  families,  and  I 
am  deeply  ashamed  of  what  is  happen- 
ing to  working  people  tonight,  and  re- 
gret it  deeply. 

I  proudly  associate  myself  with  the 
gentleman  from  Minnesota  [Mr.  Sikor- 
SKi],  and  the  gentleman  from  Michigan, 
[Mr.  CONYERS],  and  I  proudly  associate 
myself  with  organized  labor  tonight. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  there  is  no  Member  in 
this  body  that  delights  in  what  we  have 
to  do  tonight,  but  we  have  heard  some 
pretty  high-powered  nonsense  about 
the  effects  of  what  we  are  doing,  and  it 
simply  has  to  be  pointed  out.  Probably 
no  one  in  this  body  has  a  better  voting 
record  for  labor  than  does  the  gen- 
tleman from  Washington.  There  may 
be  many  as  good,  but  nobody  better 
than  mine. 

The  fact  is  what  we  are  doing  here 
today  is  a  new  idea.  It  treats  organized 
labor  as  well  as  the  other  parties,  but 
organized  labor  in  particular,  better 
than  anything  Congress  has  ever  done 
before. 

What  I  would  suggest  is  that  the 
hardest  thing  in  the  world  to  sell  is  a 
new  idea.  And  what  we  have  here  to- 
night is  a  new  idea,  a  new  approach 
that  is  going  to  provide  a  means  by 


which  the  parties  themselves  are  going 
to  have  a  much  better  chance  to  re- 
solve these  issues  between  themselves 
as  collective  bargaining  intends,  rather 
than  turning  it  over  to  a  PEB  who  sits 
there  like  a  bunch  of  Solomons  and 
then  crams  it  down  somebody's  throat. 
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The  people  who  are  in  such  vigorous 
opposition  to  what  we  do  here,  because 
they  say  it  hurts  labor,  have  forgotten 
the  history  of  every  other  thing  we 
have  done  in  Congress  dealing  with 
these  things  in  the  past,  each  one  of 
which  has  hurt  labor  greatly,  more 
than  will  this  proposal  which,  in  fact, 
is  going  to  provide  a  means  by  which 
labor  and  management  will  have  a  90- 
to  100-percent  better  chance  of  resolv- 
ing these  issues  between  themselves  as, 
in  fact,  we  all  wish  they  could  and 
would,  and  we  intend  that  they  shall. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding. 

I  just  want  to  reemphasize  one  ftin- 
damental  point,  and  that  is  there  is  not 
going  to  be  a  final  resolution  of  this 
matter  until  an  arbiter  that  has  been 
agreed  to  by  labor,  signs  off  on  it.  This 
is  something  new.  We  have  not  done 
something  like  this  before.  We  are  not 
talking  about  this  arbiter  being  ap- 
pointed by  the  President.  It  is  going  to 
be  approved  by  labor.  Let  us  get  that 
through  our  heads. 

Mr.  SWIFT.  Furthermore,  I  would 
add  the  question  has  been  raised  about 
the  President. 

The  SPEAKER  i;m'o  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Swift]  has  expired. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  eloquent  gentlemsui 
from  the  State  of  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  question  is  raised 
about  the  President's  decision  at  the 
very  end  in  which  he  can,  in  effect,  re- 
ject the  decisions  of  the  arbiter. 

Let  me  tell  you  what  happens  there. 
That  means  the  President  of  the  Unit- 
ed States  would  be  responsible  for  the 
lockout  or  the  strike  that  would  fol- 
low, pure  and  simple,  and  more  impor- 
tantly, and  this  is  terribly  important 
to  labor.  If  the  gentleman  from  Mis- 
souri is  correct  that  the  only  decision 
that  the  President  would  turn  down 
would  be  one  in  favor  of  labor,  let  me 
tell  you  what  you  would  have  is  labor's 
last  best  offer  on  the  table,  and  Con- 
gress, if  the  President  interfered.  Con- 
gress would  take  that  and  legislate 
that  as  the  solution  as  sure  as  the  sun 
rises  in  the  east. 

What  we  need  is  people  to  sit  and 
calmly  understand  this  new  idea  rather 
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than  simply  take  20  years  of  history 
and  think  there  is  no  difference.  It  is 
different.  It  is  better,  and  it  is  groiner  to 
serve  American  workers  much,  much 
better. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Hayes], 
who  is  an  opponent  to  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  would 
the  distinguished  gentleman  in  the 
well  yield  to  me  for  1  second,  please? 

Mr.  HAYES  of  Illinois.  I  am  glad  to 
yield  to  my  colleague,  the  gentleman 
trom  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  this 
rhetoric  is  really  getting  astronomical 
at  this  point.  Have  you  forgotten  the 
President  can  veto  legislation?  Are  you 
willing  to  admit  that  the  labor  move- 
ment has  asked  you.  in  your  benevo- 
lent kindness,  not  to  pass  this  binding 
arbitration?  Are  you  aware  that  it  was 
not  a  strike  but  a  lockout?  Who  is  kid- 
ding whom  here  tonight? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYES  of  Illinois.  I  am  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  SWIFT.  Mr.  Speaker,  I  would 
like  to  point  out  to  the  gentleman  who 
asked  all  of  those  questions  that  I  am 
the  one  who  has  been  dealing  with  this 
for  the  last  48  hours,  not  the  gentleman 
f^om  Michigan. 

I  thank  the  gentleman  for  yielding. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
let  me  just  say  to  you,  I  stand  before 
you  in  a  unique  position,  having  been 
one  who  is  very  familiar  with  the  col- 
lective bargaining  process. 

I  have  been  a  striker.  I  have  been 
locked  out.  I  have  held  the  collective 
bargaining  process,  and  one  who  knows 
what  it  means  to  be  able  to  sit  down 
across  the  table  with  any  employer  and 
try  to  reach  an  agreement. 

I  misled  a  group  of  union  people, 
working  people  from  all  kinds  of 
unions,  just  about  a  half  an  hour  ago, 
when  I  appeared  before  a  group  that  is 
meeting  over  at  the  Hyatt  Hotel  from 
the  A.  Philip  Randolph  Institute.  I  had 
heard  that  this  thing  was  going  to  be 
resolved  by,  first,  let  us  go  back  to 
work  for  30  days,  with  an  understand- 
ing after  30  days  they  would,  whatever 
the  decision  was.  if  there  was  not  a  set- 
tlement, they  would  have  a  right  to 
strike. 

This  agreement,  as  I  understand  it. 
does  not  contain  that  kind  of  provi- 
sion. I  have  misled  those  people.  A. 
Philip  Randolph  would  turn  over  in  his 
grave  if  he  knew  what  we  were  doing 
here  tonight  in  cutting  off  and 
disenfranchising  these  railroad  work- 
ers. 

Now.  the  railroad  companies  knew 
they  were  going  to  be  bailed  out  like 
this.  It  is  no  different  from  the  savings 
and  loans,  so  they  look  to  us  as  Con- 
gressman to  resolve  this  issue  in  the 
way  they  want  to  resolve  it. 

Give  the  people  a  right  to  stand  up. 
and  no  worker  likes  to  strike,  no  work- 


er likes  to  be  locked  out.  That  is  a 
means  of  last  resort  to  try  to  settle  the 
dispute. 

And  I  do  not  think  this  Congress 
ought  to  be  lined  up  on  the  side  of  the 
employers  who  are  using  us  as  tools  in 
order  to  resolve  this  issue  which  is  4 
years  old  with  some  unions. 

Mr.  Speaker.  I  rise  today  concerning  the 
issue  of  the  Amtrak  and  Conrail  railroad  strike 
(k>ck  out).  I  appeal  to  this  Cortgress  to  uphoW 
the  American  woifcer's  right  to  strike,  and  to 
refrain  from  intervening  in  the  t>argaining  proc- 
ess. 

Since  1988,  the  unions  of  both  Amtrak  and 
Conrail  have  been  working  vnttraut  a  contract. 
These  hardworking  emptoyees,  wtK>  buik)  and 
maintain  railroad  tracks,  bridges,  and  buiki- 
ings.  have  been  exptoited  for  their  labor  and 
are  only  one  example  of  how  business,  this 
Congress,  and  this  administratkin  have  taken 
advantage  of  working  dass  America.  Railroad 
workers  have  not  received  a  raise  since  nego- 
tiatkxis  began  in  1988,  and  workers  have  sac- 
rificed and  given  too  many  concessions  to 
help  stimulate  the  growth  of  the  corporatkxi. 
^k>w  that  the  industries  are  operating  at  the 
highest  profit  level  in  its  history,  management 
has  demanded  additk>nal  pay  and  compensa- 
tion cuts.  This  is  urwthical  and  unacceptable 
tome. 

Working  under  extreme  duress  with  dart- 
gerous  and  technically  advanced  equipment, 
emptoyees  have  for  far  too  long  suffered  from 
a  systemwide  disregard  of  worker  safety  and 
health  corKerns.  Workers  live  on  the  track  in 
camp  cars  of  8  to  10  men  to  a  car  with  a  toilet 
and  2  showers.  These  emptoyees  have  not 
asked  for  unreasonable  compromises,  they 
simply  want  fair  wages,  safer  working  condi- 
tions, and  to  be  treated  as  an  equally  contrib- 
uting component  of  maintaining  America's  in- 
frastructure and  the  railroad  Industry. 

Strikes  are  used  as  a  last  resort;  workers  do 
not  want  to  strike  because  It  Is  a  signiftoant 
sacrifice  to  tt>elr  families  and  loved  ones.  How- 
ever, when  the  only  alternative  Is  to  accept  the 
demands  of  corporate  interests  wftose  sole 
concern  is  to  increase  profits  and  line  their 
pockets,  more  defensive  actton  must  be  taken 
to  protect  the  worker. 

An  emergerKy  board  appointed  by  Presi- 
dent Bush  recommended  that  malntenance-of- 
way  workers  accept  a  16-percent  real-wage 
cut  with  concession  cuts.  It  Is  otwious  tftat  this 
administration  has  not  only  t>een  Insensitive  to 
the  plight  of  American  workers,  t>ut  also  has 
been  a  contributing  factor  to  worsening  the 
economk;  security  of  the  worker  and  their  fam- 
ilies. In  fact,  during  the  Reagan  and  Bush  ad- 
ministrations, over  350,000  manufacturing  jobs 
have  tjeen  tost,  resulting  in  great  deterioration 
in  the  standard  of  living  for  the  average  la- 
tx>rer. 

The  Bush  administration  supports  the  dis- 
solution of  this  strike  only  to  weaken  the  bar- 
gaining position  of  latx>r  and  to  make  workers 
surrender  to  sutxninimum  wages,  and  con- 
tinue working  under  harsh  cofKJittons.  The 
Reagan  administration  t>egan  this  whole  na- 
ttonal  push  or  unton  busting  with  tt>e  firing  of 
the  PATCO  workers.  And  a  couple  of  years 
ago.  when  Congress  wanted  to  take  support- 
ive actton  lor  the  employees  of  Eastern  Air- 
lines, Prestoent  Bush  charges  that  it  was  a 


labor-management  issue  ttiat  dk)  not  warrant 
congresstonal  involvement.  Now,  under  the 
threat  of  a  railroad  strike,  whtoh  does  not  pose 
a  major  economk:  emergency  to  the  country, 
ttw  Preskfent  is  calng  tor  oongressnnal  Inter- 
ventton. 

Mr.  Speaker,  times  are  hard  tor  America's 
irtcreasingiy  detonseless  workers  and  battles 
tor  equaMy  are  tMcoming  more  and  more  dif- 
ficult. In  order  to  preserve  fair  and  equitable 
collective-bargaMiing  rights,  I  ask  Congress  not 
to  intervene  in  the  strike  and  to  take  a  positive 
leadership  posttton  in  supporting  progressive 
negotiattons  t>y  labor  and  maragement.  I  op- 
pose ttie  Dingeft  resolutmn  and  urge  my  col- 
leagues to  vote  in  favor  of  the  Sikorski  amef>d- 
ment. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield  1 
minute,  the  remainder  of  my  time,  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 

CANT]. 

Mr.  TRAFICANT.  Mr.  Speaker,  for- 
get all  the  fancy  rhetoric.  No  matter 
how  you  debate  this  tonight,  if  Con- 
gress passes  this  law.  Congress  will  fur- 
ther limit  the  rights  of  the  American 
worker. 

And  let  us  tell  it  like  It  is.  The  Amer- 
ican worker  has  but  one  weapon,  and 
that  Is  the  right  to  strike. 

After  4  years  without  a  wage  In- 
crease, after  Presidential  boards  and 
blue-ribbon  committees,  this  is  an  Im- 
passe that  warrants  a  strike,  and  Con- 
gress should  not  take  away  the  only 
weapon,  my  God.  they  have. 

If  they  strike,  they  get  scabs  and  re- 
placements; now.  they  will  not  even  be 
able  to  strike. 

The  last  time  I  checked  the  Constitu- 
tion. It  still  gave  an  opportunity  for 
American  citizens  to  grieve,  and  the 
American  worker,  damn  it.  is  still  an 
American  citizen. 

I  say.  Congress,  stay  the  hell  out. 
You  screwed  the  American  worker 
nearly  every  time,  and  every  impasse 
they  have  had.  Stay  out.  Let  them 
have  the  only  right  the  only  weapon 
they  have,  and  that  is  the  right  to 
strike. 

I  am  asking  Congress  to  defeat  this. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  House  that  all 
time  has  expired  except  for  that  of  the 
gentleman  from  New  York  [Mr.  Lent]. 
who  has  5Mi  minutes  remaining. 

Mr.  LENT.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift],  the  distingtilshed 
chairman  of  the  subcommittee,  and  I 
ask  unanimous  consent  that  he  be  al- 
lowed to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  we  have  heard  several 
times  here  on  the  floor  tonight  that 
this  legislation  will  deny  workers  the 
right  to  strike.  That  is  simply  untrue. 


There  is  an  argument  a  lot  of  us 
have,  and  the  argument  is  with  the 
Railway  Lal>or  Act,  which  has  been 
around  since  1926.  It  has  an  arduous 
process,  and.  very  frankly,  in  my  judg- 
ment it  does  not  lead  to  very  satisfac- 
tory solutions  in  the  end.  many,  many 
times. 

We  are  faced  with  what  we  do  when 
the  Railway  Labor  Act  does  not  work. 
That  is  what  we  have  here. 

We  have  never  had  a  good  solution 
for  that,  and  we  are  not  going  to  find 
one  tonight.  What  I  would  tell  you. 
though,  is  if  you  realize  that  what  the 
alternative  is.  the  solution  we  have 
here  is  better  than  anything  Congress 
has  ever  done  before,  so  it  is  not  this 
versus  purity,  truth,  beauty,  and  per- 
fection. It  is  this  versus  everything 
else  we  have  ever  done  before,  and  this 
is  t^ctjt^i* 

Mr.  Speaker,  to  close  debate.  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Michigan  [Mr.  DlNOELX.]. 
the  chairman  of  the  full  committee. 

Mr.  LENT.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Michigan  [Mr.  DinoellJ,  the  dis- 
tinguished chairman  of  the  full  com- 
mittee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  a  total  of  4  nilnutes. 

a  2130 

Mr.  DINGELL.  Mr.  Speaker.  I  want 
to  pay  tribute  to  a  great  committee,  to 
a  great  group  of  men  and  women,  to  a 
great  staff  which  has  worked  long  and 
hard  to  bring  us  where  we  are. 

I  want  to  pay  particular  tribute  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Washington  [Mr. 
Swift];  also  to  my  dear  and  l)eloved 
friend,  the  gentleman  fi^m  New  York 
[Mr.  Lent],  our  ranking  minority 
Member,  who  to  my  great  sadness  will 
be  leaving  us  next  year;  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  RiTTER];  to  the  ranking  minority 
Member  of  the  subcommittee,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 
and  in  a  very  special  way  to  my  dear 
friend,  the  gentleman  from  Ohio  [Mr. 
EiCKART].  who  has  griven  us  the  idea 
that  we  now  are  putting  into  legisla- 
tive form. 

Secretary  Card  of  the  administration 
has  worked  with  us  very  closely  and 
well. 

I  want  to  thank  the  leadership  on 
both  sides  for  the  outstanding  job  they 
have  done  in  assisting  the  committee 
to  carry  out  its  responsibility. 

We  have  presented  the  House  with  a 
fair  proposal.  We  have  presented  the 
House  with  a  proposal  which  resolves  a 
national  strike  which  is  eating  at  the 
core  of  the  American  economy. 

We  have  prevented  by  this,  if  It  is 
adopted,  further  deterioration  and  hurt 
to  American  workers  and  the  American 
economy. 

I  urge  my  colleagues  to  support  this 
legislation.  It  is  the  product  of  careful 


work.  9  hours  of  hearings  yesterday, 
work  from  the  setting  sun  until  sunrise 
by  the  staff  and  members  of  the  com- 
mittee. 

The  draft  legislation  takes  care  of 
every  problem  that  labor  has  in  terms 
of  addressing  the  elimination  of  the 
Presidential  Emergency  Board.  In 
terms  of  permitting  labor  to  negotiate 
anew  questions  which  have  been  en- 
forced against  them  by  mandatory  and 
compulsory  arbitration  processes. 

It  has  the  support  of  the  administra- 
tion. It  has  the  support  of  37  of  the 
members  of  the  committee,  and  only  5 
who  have  opposed. 

It  has  the  support  of  the  majority  of 
the  Democrats  and  the  Republicans  on 
the  committee. 

The  subcommittee  markup  and  the 
full  committee  markup  afforded  full 
opportunity  for  anyone  to  be  heard,  for 
anyone  to  raise  questions  or  to  offer 
amendments.  The  tall  committee 
markup  carried  forward  the  same  proc- 
ess. 

The  substance  of  the  matter  is  fair  to 
all  parties.  It  encourages  negotiations. 
For  the  first  time,  labor  does  not  have 
to  go  to  faceless  bureaucrats  to  appear 
as  a  supplicant  asking  humbly  for  the 
rights  which  they  have  as  American 
working  men  and  women.  It  brings 
matters  to  closure. 

Now,  some  have  suggested  that  we 
have  an  extension  of  the  cooling  off  pe- 
riod. My  old  daddy  taught  me  that 
there  is  no  educational  value  to  the 
second  kick  of  a  mule. 

If  you  want  to  bring  this  matter  back 
before  the  House  for  consideration 
again  in  less  opportune  circumstances, 
then  by  all  means  reject  this  and  go  to 
a  cooling-off  period.  Labor  will  get  all 
the  things  that  they  did  not  want  be- 
cause they  will  get  then  a  PEB,  but  it 
will  occur  after  we  have  had  the  cool- 
ing-off period  and  after  the  people  have 
had  reason  to  say  and  to  be  justifiably 
convinced  of  the  fact  that  this  Con- 
gress cannot  act  to  resolve  a  problem 
of  major  concern  to  the  Nation. 

This  is  a  chance  for  the  Congress  to 
carry  out  its  responsibilities  properly, 
to  answer  a  national  need. 

I  urge  my  colleagues  to  support  this 
legislation,  to  reject  any  alternatives, 
to  understand  that  this  is  a  fair  proc- 
ess, one  which  takes  care  of  the  rights 
and  the  concerns  of  the  working  men 
and  women  of  this  country  to  be  best 
degree  we  can.  It  ends  a  national  rail- 
road strike  and  a  national  railroad 
lockout. 

Many  would  have  you  say.  well,  the 
railroads  have  behaved  badly.  I  will  not 
defend  their  behavior,  except  to  say 
that  a  strike  and  a  lockout  are  both 
proper  procedures  at  this  point  under 
the  law,  and  I  will  tell  you  that  the  ex- 
ercise of  these  behaviors  by  both  labor 
and  management  is  fully  legal  and 
fully  proper,  whether  you  agree  with 
those  or  not. 

I  urge  my  colleagues  to  support  the 
proposal  which  is  before  you.  It  is  writ- 
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ten  by  courageous,  decent,  and  fair 
men  and  women  on  the  committee  and 
in  the  administration. 

Mr.  DORGAN  of  rOorth  Dakota.  Mr.  Speaker. 
I  am  voting  against  this  resototton  because  I 
believe  that  the  Congress  shouto  have  im- 
posed another  30-day  cooling  off  period  be- 
fore resorting  to  bindmg  artMtratkm. 

I  am  also  upset  that  in  my  State  the  raikoad 
tocked  out  the  emptoyees.  I  am  oonvinoed 
they  took  that  actton  to  try  to  torce  Congress 
to  interfere  in  the  collective  ttargaining  proc- 
ess. That,  I  think,  is  unfortunate. 

I  wouM  vote  to  prevent  the  shutdown  of  the 
rail  system  because  I  don't  believe  our  econ- 
omy can  withstand  it.  But  prtor  to  a  vote  on 
tttat  course,  I  believe  we  shouM  have  forced 
further  negiatiatkms  during  another  imposed 
order  for  a  oooing-oft  pertod.  I  wouM  have 
voted  in  favor  of  such  an  order  had  we  been 
altowed  to  offer  that  amendment. 

Mr.  RAHALL.  Mr.  Speaker,  to  paraphrase 
an  oU  saying:  If  we  fail  to  learn  from  the  mis- 
takes of  history,  we  are  doomed  to  repeat 
ttiem. 

A  MHe  more  than  a  year  ago,  this  body  in- 
tervened in  a  strike  against  the  rairoads 
brought  by  nine  raikoad  worker  untons,  artd  it 
acted  to  intervene  and  end  the  strike  in  an  un- 
precedented 19  hours. 

We  needed  to  take  that  actton  at  the  time, 
because  the  Natton  was  in  a  deep  reoesston, 
and  the  strike  as  caHed  dkl  affect  or  wouM 
have  affected  movement  of  goods  and  serv- 
toes,  and  people,  nationwide.  And  beskles.  we 
¥«re  providing  a  new  remedy  wereni  we? 
More  about  that  remedy  later. 

But  this  tinte  it  is  different.  This  time,  the 
strike  was  regtonal  and  wouW  have  affected 
only  a  small  part  of  the  IMation's  passenger 
and  freight  servtoe.  Not  only  that,  the  untons 
dearty  called  for  a  48-hour  moratorium  just 
before  mklnight  of  June  24,  in  order  to  see  if 
they  couki  work  out  the  final  detais  of  an 
agreement  with  Amtrak  and  CorKaH. 

But  the  railroads  were  poised,  indeed  they 
had  it  well-orct>estrated,  to  ctose  down  the  rail- 
roads nattonwtoe  even  betore  the  June  24, 
deadNne— they  went  forward  with  their  shut- 
down, tockout  plans  on  June  23,  in  fact 

What  mistakes  are  we  doomed  to  repeat  if 
we  are  not  careful? 

Mr.  Speaker,  in  April  1991,  the  Congress 
acted  to  intervene,  and  in  doing  so  tiiey  dto 
two  things:  First,  they  aeated  a  new  board 
and  ordered  it  to  continue  to  negotiate  with  the 
untons  on  wage  and  work  rules  that  were  stiH 
undectoed  at  the  time  of  the  strike,  and  sec- 
ond, provided  another  90-day  coofcnt^off  pe- 
riod while  negotiattons  went  tonward. 

Why  dto  we  appoint  a  new  board  in  1991? 
Because  the  Prestoenf  s  emergency  IxMrd 
recommendattons,  known  as  PEB  No.  219, 
were  so  management-biased  and  so  unac- 
ceptable to  the  workers,  they  were  what  had 
finally  provoked  the  strike  to  begin  with.  So 
Congress  appointed  a  new  tx>ard  and  ordered 
it  to  negotiate. 

What  happened  on  July  17,  1991,  Mr. 
Speaker,  when  it  came  time  for  the  unveiling 
of  the  congressional  board's  recommenda- 
tions? 

What  happened  was  that  the  new  board, 
specially  created  by  the  Congress  on  behalf  of 
tt>e  union  workers,  thumbed  its  nose  at  Con- 
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gress  and  bowing  to  the  administration's  posi-    hundreds  of  thousands  ol  Ixjsinesses  ol  aH 
tion.  simply  rul)berstamped  the  okJ,  totally  uo-    types  throughout  the  country  will  be  crippled 


acceptable  PEB  No.  219  recommendations 
without  change,  and  forced  them  down  the 
throats  of  the  railroad  workers  who  have  thed 
for  years  to  negotiate  in  good  faith  with  the 
carriers. 

What  was  the  congressional  response?  We 
were  appalled  that  the  new  board  would 
rubberstamp  the  old  PEB  No.  219's  rec- 
ommendations. We  called  for  hearings  on  the 
matter,  and  hearings  were  tentatively  sched- 
uled. But  the  hearings  were  never  held. 

Mr.  Speaker,  that  is  not  the  way  In  whKh  we 
shoukf  go  this  time  around.  This  is  different. 

Yesterday,  on  ttw  early  morning  news  pro- 
grams, all  you  coukj  see  were  the  grinning 
cats-that-swaltowed-the-cream  ref^resentatives 
of  the  railroad  Industry  sitting  on  camera  wail- 
ing about  the  national  crisis  that  had  been  cre- 
ated by  the  big  labor  unions,  and  how  they 
were  ruining  our  economk:  well-being  as  a  na- 
tk>n. 

Never  a  word  was  said  atwut  the  workers 
wlx)  daily  keep  the  trains  running  on  time,  and 
who  keep  them  safe  to  travel  on,  and  to  ship 
the  Natk>n's  goods  on.  Never  a  word  about 
per  diem  payments  so  k>w  for  rail  workers  on 
the  road  for  16  days  at  a  time,  that  they  can 
barely  afford  junk  food  on  the  road,  much  less 
decent  balanced  meals. 

Never  a  word  about  railroad  workers  who 
are  forced  to  live  In  camp  cars  that  are  filthy, 
infested,  and  unhealed  in  the  winter,  for  16 
days  on  the  road — because  there  is  no  per 
diem  to  pay  for  other  accommodatk>ns. 

Never  a  word  about  a  raHroad  woriter  who 
has  been  on  the  road  for  16  days,  and  has 
gone  home  for  a  few  days  off,  only  to  be 
called  out  immediately  for  another  16  days  on 
the  road.  What  can  the  woriter  do?  He  can 
quit  if  he  doesn't  like  It. 

I'm  sorry,  Mr.  Speaker.  The  carriers  have 
gone  too  far  this  time.  They  not  only  kKked 
these  workers  out  nationwide,  they  plarmed 
ahead  tor  H.  They  not  only  strung  out  these 
negotiations  tor  more  than  4  years,  they 
planned  for  congresstonal  intervention — count- 
ed on  it. 

I,  for  one,  do  not  Intend  to  play  into  their 
hands. 

I  wHI  vote  against  intervention.  Enough  is 
enough. 

Mr.  EWING.  Mr.  Speaker,  I  rise  In  strong 
support  of  House  Joint  Resolution  517,  whk:h 
will  order  a  coollng-off  pertod  for  the  railroad 
strike  and  require  labor  and  management  to 
negotiate  a  settlement  through  the  use  of 
binding  arbitratton. 

It  is  absolutely  crucial  that  Congress  act 
now  to  stop  this  strike  and  avert  a  major  eco- 
nomk; disaster  which  coukJ,  according  to  the 
chairman  ol  the  President's  Council  of  Eco- 
nomk: Advisors,  cost  our  economy  $1  t>iltk>n  a 
day.  If  this  strike  goes  for  even  a  short  period 
of  time,  the  recovery  of  our  economy  from  re- 
cesston  may  well  be  jeopardized.  A  protor>ged 
railroad  strike  and  its  rippling  effects  couM 
throw  the  economy  into  a  much  worse  reces- 
skKi. 

This  issue  Involves  much  more  than  just 
railroad  management  and  labor.  Milltons  of 
Americans  and  businesses  will  t>e  the  lnrK>- 
cent  bystanders  who  suffer  the  consequences 
of  a  strike.  Unable  to  move  their  products, 


We  cannot  predKt  how  many  irtnocent  work- 
ers will  be  lakl  off  by  these  businesses.  This 
says  nothing  about  the  mMHons  of  American 
travelers  who  w«ll  be  InconveniefKed  by  the 
sudden  lack  of  rail  services. 

Mr.  Speaker,  I  have  always  been  a  strong 
opponerrt  of  unnecessary  Federal  Interventton 
in  management-labor  relations.  However,  it  is 
also  the  responsibility  of  Congress  and  the 
PreskJent  to  act  when  the  country  faces  disas- 
ter ol  any  kind.  If  we  do  not  act  tonight,  the 
railroad  strike  will  cause  an  ecorxxnc  disaster. 
It  is  therefore  critnal  that  Congress  pass 
House  Joint  Resolutton  517  and  avert  a  major 
calamity. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  today  in 
strong  oppositton  to  Interventkxi  by  Congress 
to  end  the  strike  by  railway  workers. 

This  labor  dispute,  which  is  now  coming  to 
a  head,  has  been  going  on  for  a  number  of 
years.  The  current  strike  is  tHit  one  part  of  the 
overall  process  of  reaching  an  agreeable  set- 
tlement between  the  railroads  and  the  railway 
workers.  I  have  supported  this  process  of 
good-faith  negotiattons.  because  it  is  the  best 
way  to  reach  a  settlement  that  both  meets  the 
financial  exigencies  faced  by  ttw  railroads  and 
addresses  the  legitimate  and  pressing  needs 
of  those  who  wort<  on  the  railways.  Interven- 
tkm  by  Congress  to  end  the  rail  strike  irrev- 
ocably disrupts  this  process  and  unbalances 
the  labor  negotiating  process  in  the  favor  of 
the  railroads  over  the  railroad  workers. 

The  right  to  strike  Is  fundamental.  The 
power  of  worlung  men  arxf  women  to  protect 
their  own  livelihoods  rests  in  their  ability  to 
withhokj  their  labor— that  is  in  the  right  to 
strike.  By  Intervening,  Congress  atKogates  this 
right  to  strike  and  in  so  doing  undermines  in 
a  most  fundamental  manner  the  integrity  of 
tf>e  collective  bargaining  process. 

I  believe  that  the  process  of  resolving  dis- 
putes between  management  and  labor  through 
the  negotiating  process  must  be  maintained. 
This  process  is  usually  arduous  and  at  time  irv 
volves  disruptions  such  as  strikes.  But  it  is  at 
the  heart  ol  the  past  50  years  of  labor-man- 
agement relattons.  I  do  not  believe  that  Con- 
gress shouM  usurp  the  role  of  the  negotiating 
parties  by  Intervening,  for  such  actton  upsets 
the  balance  In  the  negotlatkMis  in  favor  of 
management,  takes  away  the  only  real  tool 
working  men  and  women  have  to  ensure  fair- 
ness in  t>argaining,  and  is  the  real  threat  to 
long-term  stat)ility  in  the  railroads,  in  ttie  rest 
of  U.S.  industry,  and  to  the  well-being  of  work- 
ing people  across  the  Natton. 

I  opposed  the  interventton  by  Congress  that 
ended  the  rail  strike  last  year.  I  oppose  such 
Interventton  today. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  All  time  has  expired. 

Pursuant  to  House  Resolution  503. 
the  previous  question  is  ordered  on  the 
joint  resolution. 

The  question  is  on  the  engrossment 
and  third  readiiiK  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LENT:  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and   there  were— yeas  248.   nays 
140.  not  voting  46,  as  follows: 
[Roll  No.  236] 
YEAS— 2M 

Morella 

Myen 

Nktcher 

N«al  (NO 

Nichols 

Nowak 

NiuBle 

Ortli 

Orton 

Ox  ley 

Packard 

Panetla 

Parker 

Patteraon 

PaxoD 

Payne  (VA) 

Peaae 

Peterson  (FL) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Puraell 

Qulllen 

Ramalad 

Ravenel 

Ray 

Rerula 

Rhodes 

Ridge 

Rites 

Rloaldo 

RItter 

Roberta 

Roemer 

Rocers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Sangmelster 

Sarpallus 

Sawyer 

Saxton 

SchaeTer 

Senaenbrenner 

Sharp 

Shaw 

Shuster 

SIslsky 

Skacpi 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Spence 

Spralt 

Steams 

Slenholm 

sudds 

Stump 

Sundqulst 

Swett 

Swia 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Towns 

Upton 

Valentine 

Vucanovlch 

Walker 


Allard 

Oeren 

Allen 

Olbbona 

Anderson 

Ollchreat 

Andrews  (TX) 

Olllmor 

Archer 

Olnfrtch 

Armey 

Gllckman 

Bacchus 

Goodlinc 

Ballenger 

Gordon 

Barrett 

Goes 

Barton 

Gradlaon 

Bateman 

Grandy 

Bellenson 

Green 

Bennett 

Hall  (OH) 

Bentley 

Hall  (TX) 

Bereuter 

Hamilton 

Bevlll 

Hammerschmldt 

Bllbray 

Hancock 

Bllley 

Hansen 

Boehlert 

HarrU 

Boehner 

Hastcrt 

Boucher 

Hayes  (LA) 

Brewster 

Heney 

Brooks 

Henry 

Browder 

Hefver 

Bruce 

Hoafland 

Bunninc 

HobMD 

Burton 

Hopkins 

Byron 

Horn 

Callahan 

Houchton 

Camp 

Hoyer 

Cardin 

Hubbard 

Carpar 

Huckaby 

Can- 

Huches 

Chandler 

Hunter 

Chapman 

Hutto 

Clement 

InhoTe 

Cllnrer 

Irslaad 

Coble 

Jamet 

Coleman  (MO) 

Jenkins 

Combest 

Johnson  (TX) 

Cooper 

Johnston 

Costello 

Jones  (NO 

Couchlln 

Kaslch 

Cox  (CA) 

Klecska 

Cramer 

Kluc 

Crane 

Kotbe 

Cunnlncham 

Kyi 

Dannemeyer 

Ijifomanlno 

Darden 

I.juicasler 

Davis 

Leach 

de  la  Gana 

Lehman  (CA) 

Delay 

Lehman  (FL) 

Derrick 

UM 

Dickinson 

LMin  (Mn 

Dicks 

Lwirls(CA) 

DIncell 

Lewis  (FL) 

Dooley 

Llfhtfoot 

Doollttle 

LtplnskI 

Doman  (CA) 

Lloyd 

Downey 

Loweiy  (CA) 

Dreler 

Machtley 

Duncan 

Manton 

Durbin 

Markey 

Eckart 

Maisul 

Edwards  (OK) 

Mazioll 

E:dwards(TX) 

McCandleas 

Emenion 

McCollum 

Enrllsh 

McCrery 

Erdrelch 

McCurdy 

Ewinc 

McBwen 

Faacell 

McHuch 

Fawell 

McMillan  (NO 

Fazio 

McMUlen  (MD) 

Flellto 

Meyers 

Fish 

Michel 

Frank  (MA) 

Miller  (OH) 

h-ranks  (CT) 

Miller  (WA) 

Frost 

Mollnari 

Oallecly 

Mont«omery 

Oallo 

Moorhead 

Oephardt 

Moran 

woir 
Wyden 


Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Annunslo 

Applefat« 

Atklna 

AuColn 

Blllrakis 

Blackwell 

BorskI 

Boxer 

Brown 

Bryant 

Bustamante 

Clay 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Cony  era 

Cox  (ID 

Coyne 

DeFazio 

DelJiuro 

Dellums 

Dixon 

DorKan(ND) 

Dymally 

Early 

Edwards  (CA) 

Engel 

Espy 

Evans 

Felfhan 

Flake 

Ford  (MI) 

Oaydoa 

Qe)denaon 

Oilman 

Oonzalet 

Ounderson 

Hayes  (ID 

Hertel 

Hochbrueckner 

Horton 

Jacobs 

JelTenon 


Abercromble 

Alexander 

Anthony 

Aspin 

Baker 

Barnard 

Berman 

Bonlor 

Broomneld 

Campbell  (CA) 

Campbell  (CO) 

Donnelly 

Dwyer 

FoKlletU 

Ford  (TN) 

Qekaa 


zeiirr 
Zlmroer 


Wylle 
Younc(FL) 

NAYS— 140 

Johnson  (CD 

Johnson  (SD) 

Jonti 

KvUorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kolter 

KopeUkI 

KosUnayer 

LaFalce 

Lantos 

LaRocco 

Lewis  (OA) 

Lonff 

Lowey  (NY) 

Luken 

Marlenee 

Martines 

Mavroules 

McCloskey 

McDermott 

McNulty 

MfUme 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Moody 

Mrasek 

Murphy 

Murtha 

Narle 

Neal  (MA) 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Owens  (NY) 

Pal  lone 

Pastor 

Payne (NJ) 

Pelosi 

Penny 

NOT  VOTING--46 

OuarinI  RostenkowskI 


Perkins 

Peterson  (MN) 

Ptckle 

Rahall 

Rancel 

Re«l 

Rohrabacher 

Roybal 

Rusao 

Sabo 

Sanders 

Santorum 

Scheuer 

Schlir 

Serrano 

Shays 

SIkorskI 

Slaochter 

Smith  (FL) 

Smith  (lA) 

Solomon 

SUIllncs 

Stark 

Stokes 

Thomas  (WY) 

Torres 

TorrioelH 

Traflcant 

Unsoeld 

Vento 

VIsclosky 

Volkmer 

Walsh 

Waahlnfton 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

WUllams 

Wilson 

Wise 

Wolpe 

Yates 

Yatron 

Younc  (AK) 


Hatcher 

Hefner 

Holloway 

Hyde 

Jones  (CA) 

Laufhlln 

Levlne  (CA) 

Llvlnfston 

Martin 

McDade 

McGralh 

Morrison 

Owens  (UT) 

Rlchanlson 

Roe 

□  2155 

announced 


technology,  and  one  more  time  it  let 
me  down.  I  had  my  little  beeper  and, 
unfortunately,  it  did  not  beep. 

Had  I  been  here  I  certainly  would 
have  voted  with  the  majority  in  the 
House  on  the  rail  lockout  to  get  Ameri- 
ca's economy  moving  again. 

Mr.  Speaker.  I  am  just  sorry  that 
somehow  everything  works  on  my 
beeper  but  the  beep.  So  I  guess  I  am 
going  to  be  locked  into  the  House  floor 
and  have  to  put  a  seatbelt  on  my  seat 
and  never  dare  leave  again  unless  the 
thing  starts  working  better. 


Savace 

Schroeder 

Schuize 

Schumer 

Staccers 

Tallon 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Traxler 

Vander  Jact 

Weber 

Whitten 


the  following 


The  Clerk 
pair: 

On  this  vote: 

Mr.   Ouarini    for. 
against. 

Mrs.   MINK  changed 
"yea"  to  "nay." 

Mr.    CARR   changed 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


with   Mr.   At>ercrombie 


her  vote  from 
his   vote    from 


PERSONAL  EXPLANATION 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  imss  re- 
corded as  absent  on  ttie  vote  on  House  Joint 
Resolutton  515,  the  railroad  tockout  resolution, 
due  the  failure  of  my  electronk:  beeper.  Had  I 
been  present  for  the  vote,  I  wouto  have  voted 
"no"  on  the  resolutton. 

For  the  past  4  years,  railroad  management 
has  been  using  the  Presklent  and  Congress 
as  a  crutch  to  avoto  serious  negotiattons  with 
railway  labor.  When  the  nattonwtoe  rail  strike 
did  not  materialize,  they  were  forced  to  manu- 
facture a  nattonal  emergency  in  the  form  of  a 
tockouL  It  is  counterproductive  and  vtolative  of 
basto  labor  rights  for  Congress  to  step  in  and 
give  management  another  opportunity  to  give 
the  working  men  and  women  in  the  railway 
untons  the  shaft. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  I  was  un- 
avotoably  delayed  and  did  not  vote  on  the  leg- 
islatton  concerning  the  railroad  labor-manage- 
ment dispute.  Mr.  Speaker,  I  wouto  like  the 
Record  to  reflect  that  had  I  voted,  I  would 
have  voted  "yes." 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unanimous 
consent  that  all  Members  may  have  5  legisla- 
tive days  in  whtoh  to  revise  and  extend  their 
remarks  and  inctode  ttierein  extraneous  mate- 
rial on  the  joint  resolutton  just  passed. 

The  SPEAKER.  Is  there  objectton  to  the  re- 
quest of  the  genUeman  from  Washington? 

There  was  no  objectton. 


PERSONAL  EXPLANATION 
Mrs.    SCHROEDER.    Mr.    Speaker, 
have  always  been   very  suspicious 


I 
of 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for  this  1 
minute  for  the  purpose  of  inquiring  of  the  dis- 
ttoguished  majority  leader  the  program  for  the 
balance  of  this  week  and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  wtti  the  gen- 
tleman yiekl? 

Mr.  MICHEL.  Mr.  Speaker,  I  yieW  to  the  dis- 
tinguished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  [Mr. 
MICHEL]  for  yielding  to  me,  and  Mem- 
bers would  obviously  like  to  know 
where  we  are  in  the  schedule. 

It  is  my  understanding  the  other 
body  will  be  taking  up  the  legislation 
that  was  just  considered  here  in  the 
House   in   the   next  few   moments,   as 


soon  as  it  can  be  brought  to  them.  We 
do  not  know  at  this  point  whether  or 
not  there  will  be  fiavorable  action  on  a 
bill  that  is  exactly  like  the  one  that 
just  passed  here. 

We  will,  however,  adjourn  this 
evening.  We  do  not  intend  to  stay  here 
in  session  until  we  find  out  the  answer 
to  that  question. 

We  have  a  pro  forma  session  planned 
for  tomorrow  at  10  o'clock.  If  the  mat- 
ter is  dealt  with  successfully  in  the 
Senate  without  change,  and  there  is 
not  a  need  for  a  conference,  obviously 
there  is  not  a  reason  to  come  back  here 
tomorrow  and  take  further  action.  If 
there  is  a  conference  and  we  have  to 
deal  with  the  product  of  that  con- 
ference, we  will  go  back  into  session 
tomorrow  to  do  that. 

Obviously  our  hope  is  that  this  bill  is 
accepted  in  the  other  body  and  goes  to 
the  President. 

We  will  have  a  session  on  Monday. 
We  will  meet  at  noon  for  eight  suspen- 
sion bills,  and  recorded  votes  will  be 
held  until  the  end  of  the  legislative  day 
on  Monday: 

H.R.  5429,  establishing  the  Social  Se- 
curity Administration  as  aji  independ- 
ent agency; 

H.R.  3562,  Customs  forfeiture  fund; 

H.R.  3673,  Membrane  Processes  Re- 

H.R.  5344.  allowing  the  National 
Science  Foundation  to  broaden  the  use 
of  its  computer  network; 

H.R.  5343,  technical  amendments  to 
the  American  Technology  Preeminence 
Act  of  1991; 

H.J.  Res.  306.  Port  Chicago  National 
Memorial  Act  of  1992; 

H.R.  2032,  Nez  Perce  National  Histori- 
cal Park; 

S.  1254,  Assateague  Island  National 
Seashore;  and 

H.R.    3247.    National    Undersea    Re- 
search Program  Act  of  1992. 
D  2200 

On  Tuesday,  June  30.  the  House  will 
meet  at  noon  to  take  up  a  House  reso- 
lution on  Agriculture  and  related  agen- 
cies appropriations  for  fiscal  year  1993, 
and  a  House  resolution  on  Treasury. 
Postal  Service,  general  government  ap- 
propriations for  fiscal  year  1993. 

There  will  be  four  suspensions.  Re- 
corded votes  will  be  postponed  until 
after  debate  on  all  four.  We  will  con- 
sider: 

H.R.  4398.  Federal  Reserve  Bank  Mod- 
ernization Act; 

H.R.  3654.  Doug  Barnard.  Jr.  1996  At- 
lanta Centennial  Oljmipic  Games  Com- 
memorative Coin  Act; 

H.R.  5126,  Civil  War  Battlefield  Com- 
memorative Coin  Act;  and 

H.R.  1623,  World  War  II  50th  Anniver- 
sary Commemorative  Coin  Act. 

On  Wednesday.  July  1.  and  Thursday. 
July  2.  we  will  consider  H.R.  11,  the 
Revenue  Act  of  1992,  the  House  resolu- 
tion on  Interior  and  related  agencies 
appropriations  for  fiscal  year  1993,  and 
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the  House  resolution  on  Department  of 
Defense  appropriations  for  fiscal  year 
1993. 

We  will  also  have  the  possibility  of 
action  on  H.R.  2637,  Waste  Isolation 
Pilot  Plant  Withdrawal  Act  of  1992. 
H.R.  4996,  Jobs  Through  Export  Act  of 
1992,  and  H.R.  431.  National  Marine 
Sanctuaries  reauthorization. 

On  July  3,  the  House  will  not  be  in 
session. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  if  the  retail  price  fixing  con- 
ference report  would  be  eligible  for 
consideration  next  week? 

Mr.  GEPHARDT.  Mr.  Speaker,  we  be- 
lieve that  will  be  up  early  in  the  week. 

Mr.  MICHEL.  Mr.  Speaker,  did  the 
gentleman  mention  the  alcohol-drug 
abuse  conference  report? 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
hope  to  consider  that  report  on  Tues- 
day. 

Mr.  MICHEL.  Mr.  Speaker,  that  an- 
swers my  questions.  I  yield  back  the 
balance  of  my  lengthened  minute. 


The  SPEAKER.  The  Clerk  will  noUfy 
the  Senate  of  the  change  in  conferees. 


ADJOURNMENT  FROM  FRIDAY, 
JUNE  26.  1992.  TO  MONDAY.  JUNE 
29.  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday.  June  26, 
1992.  it  adjourn  to  meet  at  12  noon 
Monday.  June  29,  1992. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


MODIFICATION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  2194, 
FEDERAL  FACILITIES  COMPLI- 
ANCE ACT 

The  SPEAKER.  The  Chair  lays  before 
the  House  the  following  modification 
of  conferees: 

Pursuant  to  the  authority  granted  on 
February  4.  1992,  the  Chair  announces 
the  following  modifications  in  the  ap- 
pointment of  conferees  on  H.R.  2194: 

In  the  panel  from  the  Committee  on 
Energy  and  Commerce,  Mr.  Bilikakis 
is  appointed  in  lieu  of  Mr.  Schakfkr 
for  consideration  of  that  portion  of  sec- 
tion 2(b)  of  the  House  bill  which  adds 
section  6001(c)  to  the  Solid  Waste  Dis- 
posal Act. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hyde  (at  the  request  of  Mr. 
MICHBL),  from  5  p.m.  today,  on  account 
of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berkuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bereutbr,  for  30  minutes,  today. 

Mr.  Porter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Mazzou,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CONYKRS.  for  60  minutes,  today. 

Mr.  Dellums,  for  60  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Washington,  for  60  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Oilman  in  support  of  H.R.  5368  in 
the  Committee  of  the  Whole  today.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: ) 

Mr.  Broomfield. 

Mr.  LowERY  of  California. 

Mr.  M<X;oLLUM. 

Mr.  Blaz. 

Mr.  Rohrabacheh. 

Mr.  Hefley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hamilton. 

Mr.  RosTENKOWSKi  in  two  instances. 

Mr.  Rahall  in  two  instances. 

Mr.  Rangel. 

Mr.  Ray. 

Mr.  Fascell. 

Mr.  Weiss. 

Mr.  MURTHA. 

Mr.  Johnson  of  South  Dakota. 
Mr.  Blackwell. 
Mr.  BONIOR. 
Mr.  Stark. 


Mr 

Mr 
Mr 
Mr 
Mr 
Mr. 


Traficant. 

Downby. 

Markey. 

Kildbe  in  three  instances. 

Bbnnbtt  in  two  instances. 

Dellums. 
Mr.  Skelton  in  two  instances. 
Ms.  Norton. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  trom  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  3711.  An  act  to  authorize  grrants  to  be 
made  to  State  proKrams  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  In  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  5  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Friday,  June  26,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3822.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  the  June  1992  semi- 
annual report  on  the  tied-aid  and  partially 
untied-aid  credits  offers  by  the  Bank,  pursu- 
ant to  Public  Law  90-472.  section  19  (1(X)  Stat. 
1207):  to  the  Committee  on  Banlcing.  Finance 
and  Urban  Affairs. 

3823.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-224,  "District  of  Columbia 
Corporation  Law  Amendment  Act  of  1992." 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

3824.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-225.  "Omnibus  Budget 
Support  Act  of  1992."  pursuant  to  D.C.  Code, 
section  1 -233(c)(1):  to  the  Committee  on  the 
District  of  Columbia. 

3825.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-236.  "Closing  of  Glover 
Archbold  Parkway.  NW..  S.O.  90-117.  Act  of 
1992."  pursuant  to  D.C.  C<xle.  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

3826.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-227.  "Advisory  Neighbor- 
hood Commissions  Ward  1  Boundaries  Tem- 
porary Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3827.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-228,  "Bureau  of  Traffic 
Adjudication  Hearing  Examiner  Temporary 
Amendment  Act  of  1992,"  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 


3828.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-229,  "Environmental  Pol- 
icy and  Hazardous  and  Solid  Waste  Tem- 
porary Amendment  Act  of  1992."  pursuant  to 
D.C.  Code,  section  l-233<c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3829.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  William  Harrison  Courtney,  of 
West  Virginia,  to  be  Ambassador  to  the  Re- 
public of  Kazakhstan,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

3830.  A  letter  from  the  National  Council  on 
Radiation  Protection  and  Measurements, 
transmitting  the  1991  annual  report  of  Inde- 
pendent auditors  who  have  audited  the 
records  of  the  National  Council  on  Radiation 
Protection  and  Measurements,  a  federally 
chartered  corporation,  pursuant  to  Public 
Law  88-376.  section  14(b)  (78  Stat.  323);  to  the 
Committee  on  the  Judiciary. 

3831.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  development  of  criteria  to  allow 
qualified  physician  groups  to  opt-out  of  the 
national  aggregate  performance  standard 
rates  of  Increase  and  to  have  separate  per- 
formance standards;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 


certain  railroads  and  certain  of  their  em- 
ployees. (Rept.  102-620).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  report  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FASCELL;  Committee  on  Foreign  Af- 
fairs. H.R.  5323.  A  bill  to  promote  a  peaceful 
transition  to  democracy  In  Cuba  through  the 
application  of  appropriate  pressures  on  the 
Cuban  Government  and  support  for  the 
Cuban  people.  (Rept.  102-615,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  FORD  of  Michigan;  Committee  on  Edu- 
cation and  Labor.  House  Concurrent  Resolu- 
tion 302.  Resolution  expressing  the  sense  of 
the  Congress  regarding  communities  making 
the  transition  to  "Hunger-Free"  status 
(Rept.  102-616,  Pt.  1).  Ordered  to  be  printed. 

Mr.  WHirrEN:  Committee  on  Appropria- 
tions. H.R.  5487.  A  bill  making  appropria- 
tions for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes 
(Rept.  102-617).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  5488.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes.  (Rept.  102-618).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  LaFALCE;  Committee  on  Small  Busi- 
ness. H.R.  5191.  A  bill  to  encourage  private 
concerns  to  provide  equity  capital  to  small 
business  concerns,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-619).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
Stete  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  503.  Resolution  providing  for  con- 
sideration of  the  Joint  resolution  (H.J.  Res. 
517)  to  provide  for  a  settlement  of  the  rail- 
road   labor-management    disputes    between 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN; 
H.R.  5487.  A  bill  making  appropriations  for 
Agriculture.  Rural  Development.  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1993.  and  for  other  purposes. 
By  Mr.  ROYBAL; 
H.R.  5488.  A  bill  making  appropriations  for 
the  Treasury  Department,   the  U.S.   Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30. 1993.  and 
for  other  purposes. 

By  Mr.  BILIRAKXS; 
H.R.  5489.  A  bill  to  provide  that  profes- 
sional baseball  teams,  and  leagues  composed 
of  such  teams,  shall  be  subject  to  the  anti- 
trust laws;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MILLER  of  C!alifornla  (for  him- 
self and  Mr.  Downey); 
H.R.  5490.  A  bill  to  amend  the  National 
School  Lunch  Act  to  establish  an  optional 
universal  school  lunch  and  breakfast  pro- 
gram; to  the  Committee  on  Eklucatlon  and 
Labor. 

By  Mr.  EDWARDS  of  Texas: 
H.R.  5491.  A  bill  to  designate  the  Depart- 
ment of  Veterans  Affairs  medical  center  in 
Marlln,  TX,  as  the  "Thomas  T.  Connally  De- 
partment of  Veterans  Affairs  Medical  Cen- 
ter"; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MILLER  of  California: 
H.R.  5492.  A  bill  to  provide  environmental 
assistance  to  Indian  tribes,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Energy  and  Com- 
merce. 

By  Mr.  MONTGOMERY: 
H.R.  4393.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  that  the  crediting  of 
years  of  service  for  purposes  of  computing 
the  retired  and  retainer  pay  of  enlisted  mem- 
bers of  the  Armed  Forces  shall  be  made  in 
the  same  manner  as  applies  to  officers;  to 
the  Committee  on  Armed  Services. 
By  Mr.  PORTER; 
H.R.  5494.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936;  to  the  Committee  on 
Agriculture. 

By  Mr.  WAXMAN  (for  himself.  Mr. 
Upton.  Mrs.  Schroeder,  Ms.  Snowe, 
Mr.  DiNOELL,  Mr.  Boucher,  Mrs. 
BOXER,  Mrs.  Collins  of  Illinois,  Mrs. 
Collins  of  Michigan,  Ms.  DeLauro. 
Mr.  Gradison,  Mr.  Henry.  Ms.  Horn, 
Mrs.  Johnson  of  Connecticut,  Ms. 
Kaptur,  Mrs.  Kennelly.  Mr.  Kolbe. 
Mr.  Kostmayer,  Mr.  Lehman  of  Cali- 
fornia, Mrs.  Lloyd.  Mrs.  Lowey  of 
New  York,  Mr.  Markey,  Mr.  McMil- 
lan of  North  Carolina.  Mr.  McMillen 
of  Maryland.  Mrs.  Mink.  Ms.  Mol- 
inari.  Mrs.  Morella.  Ms.  Norton. 
Ms.  Oakar.  Ms.  Pelosi.  Mr.  Pursell. 
Mr.  Richardson.  Mr.  Scheuer.  Mr. 
Sharp.  Mr.  Sikorski,  Ms.  Slaughter. 
Mr.  Studds.  Mr.  Swift.  Mr.  Synar, 
Mr.  Towns.  Mrs.  Unsoeld.  Ms.  Wa- 
ters, and  Mr.  Wyden); 
H.R.  5495.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs    of    the    National    Institutes    of 


Health,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  DURBIN  (for  himself  and  Mr. 
Ranoel): 
H.R.  5496.  A  bill  to  limit  discrimination  in 
health  insurance  coverage  based  on  health 
status  or  past  claims  experience  and  to  re- 
form the  provision  of  health  coverage  to 
small  employer  groups:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  McCOLLUM: 
H.R.  5497.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  reduce  onerous 
recordkeeping  and  reporting  requirements 
for  regulated  flnancial  institutions,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  OBEY  (for  himself  and  Mr.  Ka- 

SICHV 

H.R.  5498.  A  bill  to  establish  the  National 
Commission  on  Arms  Control;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  STARK: 
H.R.  5499.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  disallow  any  deduction 
for  advertising  or  other  promotion  expenses 
with  respect  to  sales  of  tobacco  and  tobacco 
products;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONYERS; 
H.R.  5500.  A  bill  to  provide  for  health  care 
for  every  American;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce.  Ways  and 
Means.  Post  Office  and  Civil  Service.  Armed 
Services,  and  Veterans'  Affairs. 

By    Mr.     WEBER    (for    himself.    Mr. 
Gradison.  Mr.  Gingrich.  Mr.  Shaw. 
Mr.    Couohlin.   Mr.    Santorum.    Mr. 
Emerson,  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Hammerschmidt.  Mr.  Sen- 
senbrenner.    Mr.    Thomas   of  Wyo- 
ming, Mr.  Ramstad,  Mr.  Inhofe.  and 
Mr.  Ireland); 
H.R.  5501.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  welfare  fami- 
lies with  the  education,  training,  and  work 
experience  needed  to  prepare  them  to  leave 
welfare  within  4  years,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Agriculture. 

By  Mr.  ECKART  (for  himself.  Mr.  DiN- 
gell,  Mr.  LENT.  Mr.  Swift.  Mr.  Bit- 
ter. Mr.  Slattery.  Mr.  Moorhead. 
and  Mr.  Dannemeyer): 
H.J.  Res.  515.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  GLICKMAN   (for  himself.  Mr. 
Leach,  and  Mr.  Huckaby): 
H.J.  Res.  516.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent   and    Vice    President    of    the    United 
States;  to  the  Committee  on  the  Judiciary. 
By    Mr.    FASCELL    (for    himself.    Mr. 
Broomfield.  and  Mr.  Oilman): 
H.  Con.  Res.  338.  Concurrent  resolution  re- 
garding broadcasting  by  Radio  Free  Europe 
to  the  former  Yugoslavia;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  ECKART  (for  himself.  Mr.  DiN- 
gell.  Mr.  Lent.  Mr.  Swift,  Mr.  Rrr- 
ter,  Mr.  Slattery,  Mr.  Moorhead, 
and  Mr.  Dannemeyer): 
H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees;  to  the  Com- 
mittee on  Energy  and  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 


16304 


CONGRESSIONAL  RECORD— HOUSE 


June  25,  1992 


480.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  a  Judicial  appoint- 
ment: to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  318:  Mrs.  BENTI.BY. 

H.R.  918:  Mr.  JBFFERSON. 

H.R.  1261:  Mr.  Combest. 

H.R.  1446:  Mr.  Bustamante. 

H.R.  1536:  Mr.  Bacchus  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1969:  Mr.  JEFFERSON,  Mr.  WALSH.  Mr. 
Cardin.  and  Mr.  Evans. 

H.R.  2070:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  2260:  Mr.  DUNCAN. 

H.R.  2406:  Mr.  DooLEY. 

H.R.  2501:  Mr.  ATKINS  and  Mr.  LEWIS  of 
Oeorerla. 

H.R.  2782:  Mr.  KLECZKA.  Mr.  Staooers.  and 
Mr.  Cox  of  Illinois. 

H.R.  3026:  Mr.  Kopetskl 

H.R.  3250:  Mr.  Huckaby. 

H.R.  3360:  Mr.  BRUCE.  Mr.  OUN.  Mr.  DUR- 
BiN.  and  Mr.  Ford  of  Michigan. 

H.R.  3373:  Mr.  BORHLERT  and  Mr.  BILIRAKIS. 

H.R.  3718:  Mr.  Hyde.  Mr.  Hayes  of  Illinois. 
Mr.  ASPIN.  Mr.  DeFazio,  Mr.  Ouarini.  and 

H.R.  3956:  Mr.  HAYES  of  Illinois.  Mr.  EVANS, 
and  Mr.  Mkazek. 
H.R.  4018:  Mr.  Sabo. 
H.R.  4161:  Mr.  Zkliff.  Mr.  SWETT.  and  Ms. 

PBLOSI. 

H.R.  4170:  Mr.  FRANK  of  Massachusetts  and 
Mrs.  ROUKEMA. 

H.R.  4278:  Mr.  JOHNSON  of  South  DakoU. 

H.R.  4338:  Mrs.  Bentley.  Mr.  HOAOLAND. 
Mr.  Brown,  Mr.  Henry.  Mr.  Morrison.  Mr. 
Naqlb.  Mr.  Zeliff.  Mr.  Bilirakis.  and  Mr. 
Taylor  of  North  Carolina. 

H.R.  4613:  Mr.  TAYLOR  of  North  Carolina 
and  Mr.  Gordon. 

H.R.  4778:  Mr.  Paxon. 

H.R.  4822:  Mr.  Sabo,  Mr.  PETERSON  of  Min- 
nesota, Mr.  Lehman  of  Florida,  Mr.  Dixon, 
Mr.  Peterson  of  Florida.  Mr.  Roe.  Mr.  La- 
Falce.  Mr.  Frost.  Mr.  Stallinos,  Mrs.  Col- 
lins of  Michigan.  Mr.  Feiohan,  Mr. 
Bustamante,  Ms.  Kaptur.  Mr.  Kostmayer. 
and  Mr.  Naole. 

H.R.  4831:  Mr.  Panetta. 

H.R.  4839:  Mr.  FROST. 

H.R.  4944:  Mr.  Schaefer. 

H.R.  5090:  Mr.  ARCHER. 

H.R.  5097:  Mr.  Browder. 

H.R.  5110:  Mr.  JACOBS  and  Mr.  Hatcher. 

H.R.  5117:  Mr.  Horton.  Mr.  Fawell.  Mr. 
Tauzin.  Mr.  Hayes  of  Illinois.  Mr.  Fogli- 
btta.     Mr.     Mrazek.     Mr.     Durbin,     Mrs. 

UNSOBLD.  Mr.  OBER8TAR,  Mr.  TORRICELLI,  Mr. 

LaFalce,  Mr.  Wilson,  Ms.  Molinari.  Mr. 
Zeliff.  Mr.  Sanomeister.  Mr.  Guarini.  and 
Mr.  Frost. 

H.R.  5162:  Mr.  ANDREWS  of  Maine.  Mr.  MAZ- 
ZOLI.  Mr.  Neal  of  Massachusetts.  Mrs. 
MORELLA.  Mr.  Hochbrueckner.  Mr.  Enqkl. 
Mr.  Clay,  Mr.  Frank  of  Massachusetts,  Mr. 
Jefferson,  Ms.  Pelosi,  and  Mr.  Evans. 

H.R.  5191:  Mr.  Sensknbrennkr,  Mr.  Han- 
cock, and  Mr.  Orton. 

H.R.  5237:  Mr.  GUNDBRSON. 

H.R.  5249:  Mr.  FASCELL.  Mr.  HUTTO.  Mr. 
LIVINGSTON.  Mr.  Shaw,  and  Mr.  Guarini. 

H.R.  5267:  Mr.  OwENS  of  New  York.  Mr.  de 
Luoo,  Mr.  FocLifTTTA,  Mr.  Naole,  Mr. 
Bustamante,  Mr.  dellums.  Mr.  Kostmayer, 
Mr.  BovBAL,  Mr.  Owens  of  UUh,  Mr.  Mraz- 
ek,   Mr.    Gonzalez.    Mr.    Richardson.    Mr. 


PAi.mNR.  Mrs.  Unsoeld.  Mr.  Jefferson,  Mr. 
EVANS,  Mr.  Panfita.  and  Mr.  Frost. 

H.R.  5276:  Mr.  HOLLOWAY,  Mr.  Lancaster. 
Mr.  ROEMER,  Mr.  Carper.  Mr.  Roberts.  Mr. 
Peterson  of  Minnesota.  Mr.  Sarpalius,  Mr. 
Payne  of  New  Jersey,  Mr.  Bmbrson.  Mr. 
Hammbrschmidt,  Mr.  Penny.  Mr.  Zimmer, 
Mr.  Geren  of  Texas.  Mr.  HUGHES.  Mr.  Camp. 
Mr.  Montgomery.  Mr.  Chapman,  Mr.  Hun- 
ter. Mrs.  MORELLA.  Mr.  LAUGHUN.  Mr. 
McEwEN.  Mr.  Paxon.  Mr.  Stump.  Mr.  Franks 
of  Connecticut.  Mr.  TAYLOR  of  North  Caro- 
lina, Mr.  BROWDER,  and  Mr.  Guarini. 

H.R.  5289:  Mr.  Dingell.  Mr.  Swift.  Mr. 
Vandbr  Jagt.  Mr.  SMrni  of  New  Jersey.  Mr. 
Sawyer.  Mr.  Sabo.  Mr.  Swbtt.  Mr. 
Machtlby.  Mr.  ToRRiCELU.  Mr.  Peterson  of 
Florida,  Mr.  Hayes  of  Illinois,  Mr.  Nbal  of 
Massachusetts.  Mr.  ROK.  Mr.  LaFalce,  Mr. 
Frost,  Mr.  Stallinos,  Mr.  Bustamante.  Ms. 
Kaptur.  Mr.  Kostmayer,  Mr.  Feiohan.  Mr. 
McHugh.  Mr.  Sanders,  Mr.  Minpfa,  Mr. 
WOLPB,  Mr.  Nagle.  Mr.  Dicks,  and  Mr.  Bkil- 

ENSON. 

H.R.  5290:  Ms.  Norton.  Mr.  Frost,  and  Mr. 

SPENCE. 

.  H.R.  5297:  Mr.  JONES  of  North  Carolina.  Mr. 
Browder,  Mr.  Harris,  Mr.  Packard,  Mr. 
Thomas  of  Georgia,  Mrs.  Unsoeld.  Mr. 
EWING.   Mr.   HANSEN,   Mr.   DB  LA  GARZA,   Mr. 

Barnard,  Mr.  chapman,  Mr.  Fields.  Mr.  Ja- 
cobs. Mr.  Parker.  Mr.  Callahan.  Mr.  Eng- 
lish. Mr.  Bevill.  Mr.  KoPETSKi.  Mr.  Espy. 
Mr.  Boehlert.  Mr.  Lancaster.  Mr.  UPton. 
Mr.  Campbell  of  Colorado,  and  Mr.  Martin. 

H.R.  5360:  Mr.  Yates.  Mr.  Jacobs,  Mr. 
Frost,  Mr.  Sabo,  and  Mr.  schumer. 

H.R.  5370:  Mr.  Schiff  and  Mr.  MORRISON. 

H.R.  5400:  Mr.  HAMMBRSCHMIDT  and  Mr. 
Santorum. 

H.R.  5401:  Mr.  HORTON. 

H.R.  5405:  Mr.  OUARINI.  Mr.  EVANS.  Mr. 
BRYANT,  and  Mr.  Bacchus. 

H.R.  5447:  Mr.  MFUMB  and  Mr.  FRANKS  of 
Connecticut. 

H.R.  5452:  Mr.  Rinaldo. 

H.R.  5459:  Mr.  FASCELL.  Mr.  SAXTON.  and 

Mr.  JEFFERSON. 

H.J.  Res.  1:  Mr.  SABO. 

H.J.  Res.  396:  Mr.  GILMAN  and  Mr.  SlKOR- 
SKI. 

H.J.  Res.  411:  Mr.  Ballenoer  and  Ms. 
DeLauro. 

H.J.  Res.  422:  Mr.  Visclosky.  Mr.  Roybal, 
Mr.  ROEMER.  Mr.  Boehlert.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Mavroulbs. 

H.J.  Res.  452:  Mr.  McNULTY.  Mr.  Broom- 
field,  Mr.  Yatron,  Mr.  Vander  Jagt,  Mr. 
COSTBLLO,  Mr.  McDadb.  Mr.  Skelton.  Mr. 
HouoHTON.  Mr.  Slattbry,  Mr.  Evans.  Mr. 
Perkins.  Mr.  Myers  of  Indiana.  Mr. 
KOPETSKI.  Mr.  DooLrrTLE,  Mr.  Hammbr- 
schmidt. Mr.  SWKTT.  Mr.  NICHOLS.  Ms. 
Snowe.  Mr.  Laughlin.  Mr.  Volkmer,  Mr. 
Sawyer,  and  Mr.  Oillmor. 

H.J.  Res.  474:  Mr.  Vander  Jagt  and  Mr. 

GORDON. 

H.J.  Res.  479:  Mr.  Shaw. 
H.J.  Res.  489:  Mr.  Shustbr.  Mr.  LEHMAN  of 
California.  Mr.  Lantos.  Mr.  McCix)skey.  Mr. 

AUCOIN.     Mr.     HORTON.    Mr.     HAMILTON.     Ms. 

PBLOSI.  and  Mr.  DeFazio. 

H.J.  Res.  490:  Mr.  Abercrombie,  Mr.  ACK- 
ERMAN.  Mr.  Alexander.  Mr.  Andrews  of  New 
Jersey.  Mr.  Anthony.  Mr.  Atkins.  Mr.  Bar- 
ton of  Texas.  Mr.  Bennett.  Mr.  Blackwbll. 
Mr.  Brooks.  Mr.  Browder.  Mr.  Bryant,  Mr. 
Burton  of  Indiana,  Mr.  Bustamante.  Mr. 
Calijvhan.  Mr.  Cardin.  Mr.  Clement.  Mr. 
CoLKMAN  of  Missouri,  Mrs.  Coluns  of  Michi- 
gan. Mrs.  Cou.iNS  of  Illinois.  Mr.  Colorado. 
Mr.  CoNYERs.  Mr.  Cooper.  Mr.  Costbli-o.  Mr. 

COUGHLIN.    Mr.    DE   LA  GAKZA.    Ms.    DELAURO. 

Mr.  DIXON.  Mr.  Donnelly.  Mr.  Dornan  of 


California.  Mr.  Durbin.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dymai.ly.  Mr.  Eckart.  Mr.  Ed- 
wards of  Texas.  Mr.  Engbl.  Mr.  Erdreich. 
Mr.  Espy.  Mr.  Fazio,  Mr.  Feiohan,  Mr.  Fish, 
Mr.  Plakb.  Mr.  FooLinTA,  Mr.  Ford  of  Ten- 
nessee, Mr.  Frank  of  Massachusetts,  Mr. 
Franks  of  Connecticut,  Mr.  Frost,  Mr. 
Gallo.  Mr.  Obrkn  of  Texas.  Mr.  Oilman.  Mr. 
Olickman,  Mr.  Gooduno,  Mr.  Grandy.  Mr. 
Green  of  New  York,  Mr.  Gundbrson,  Mr. 
Hall  of  Ohio,  Mr.  Hamilton.  Mr.  Hammbr- 
schmidt. Mr.  Hatcher,  Mr.  Hayes  of  Illinois. 
Mr.  Hbrtkl.  Mr.  Hoagland.  Mr. 
Hochbrueckner.  Mr.  Houghton.  Mr.  Hoyer, 
Mr.  Hughes.  Mr.  Hutto.  Mr.  Hyde.  Mr.  Ja- 
cobs. Mr.  Jefferson.  Mr.  Jenkins,  Mr.  John- 
ston of  Florida,  Mr.  JONES  of  Georgia,  Mr. 
Jontz,  Mr.  Kanjorski,  Ms.  Kaptur.  Mr.  Ken- 
nedy. Mr.  KILDEB.  Mr.  KLECZKA.  Mr.  KOST- 
MAYER. Mr.  LaFalce.  Mr.  Lancaster.  Mr. 
LANT08.  Mr.  Laughlin.  Mr.  Levin  of  Michi- 
gan. Mr.  LEWIS  of  California.  Mr.  Lewis  of 
Georgia.  Mr.  Lipinski,  Mr.  McCloskey,  Mr. 
McDERMorrr,  Mr.  McGrath.  Mr.  Machtlby, 
Mr.  Manton.  Mr.  Markey.  Mr.  Martinez. 
Mr.  MAT8UI.  Mrs.  Meyers  of  Kansas.  Mr. 
MILLER  of  Ohio.  Mr.  Miller  of  California. 
Mr.  MiNETA,  Mr.  Moakley.  Ms.  Molinari, 
Mr.  Mrazek,  Mr.  Murphy.  Mr.  Obbrstar. 
Mr.  Olvbr.  Mr.  Ortiz,  Mr.  Owbns  of  Utah, 
Mr.  Pallone,  Mr.  Panetta.  Mr.  Parker.  Mr. 
Pastor.  Mr.  Payne  of  Virginia.  Bi«s.  Pelosi. 
Mr.  PERKINS,  Mr.  Pickett,  Mr.  Porter,  Mr. 
QuiLLEN.  Mr.  Rahall.  Mr.  Ramstad.  Mr. 
Ravenel.  Mr.  Reed.  Mr.  Roemer.  Mr. 
Rohrabacher.  Mr.  Rose.  Mr.  Rowland.  Mr. 
Sanomeister.  Mr.  Savage.  Mr.  Saxton.  Mr. 
Serrano,  Mr.  Shays,  Mr.  slattbry,  Mr. 
Smith  of  New  Jersey,  Mr.  Smfth  of  Florida, 
Mr.  Smffh  of  Iowa.  Mr.  Solarz.  Mr.  Spence. 
Mr.  Staggers.  Mr.  Synar.  Mr.  Tauzin.  Mr. 
TAYLOR  of  Mississippi.  Mr.  Thomas  of  Wyo- 
ming. Mr.  THOMAS  of  Georgia.  Mr.  TORRES, 
Mr.  TORRICELLI.  Mr.  Traficant.  Mr.  Trax- 
LER.  Mr.  Valentine.  Mr.  visclosky,  Mrs. 
VucANOViCH.  Mr.  Washington.  Mr.  Wheat, 
Mr.  Wilson.  Mr.  Wise.  Mr.  Wolpe.  Mr.  Yat- 
ron. Mr.  AuCoiN.  Mr.  Edwards  of  California. 
Mr.  SiKORSKi.  Mr.  Schumer,  Mr.  STARK.  Mr. 
SARPALIUS.  Mr.  DICKS.  Mr.  OEJDENSON.  Mr. 
Hayes   of   Louisiana.    Mr.    Blaz.    and    Ms. 

OAKAR. 

H.J.  Res.  506:  Mr.  Bacchus.  Mr.  Taylor  of 
Mississippi,  and  Mr.  Kolter. 

H.  Con.  Res.  301:  Mr.  Engbl  and  Mr. 
Bustamante. 

H.  Con.  Res.  302:  Mr.  Hastert. 

H.  Con.  Res.  334:  Mr.  ROYBAL.  Mr.  Towns, 
Mr.  DORNAN  of  California.  Mr.  Bustamante. 
Mrs.    MORELLA,    Mr.    Jefferson,    and    Mr. 

KOPETSKI. 

H.  Con.  Res.  335:  Mr.  Wylie. 

H.  Con.  Res.  336:  Mr.  Hamilton. 

H.  Res.  246:  Mr.  SWBTT. 

H.  Res.  257:  Mr.  McMlLLBN  of  Maryland. 

H.  Res.  389:  Mr.  Spence. 

H.  Res.  428:  Mr.  Panetta,  Mr.  Murphy.  Mr. 
HORTON.  Mr.  Lagomarsino.  Mr.  blackwbll, 
and  Mr.  Goodling. 

H.  Res.  478:  Mr.  KLUG. 

H.  Res.  490:  Mr.  Rohrabacher,  Mr.  Leach, 
Mr.  Annunzio,  Mr.  Barrett,  Mr.  Hubbard, 
Mr.  POSHARD.  Mr.  Hyde.  Mr.  Goodling,  Mr. 
Dreier  of  California,  Mr.  Roth,  and  Mr. 
Smith  of  New  Jersey. 
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DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  fronn  public  bills  and  reso- 
lutions as  follows: 

H.R.  1354:  Mr.  Hayes  of  Louisiana. 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Thomas  A. 
Daschle,  a  Senator  firom  the  State  of 
South  Dakota. 


(Legislative  day  of  Tuesday,  June  16, 1992) 

Mr.  DASCHLE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Except  the  Lord  build  the  home,  they 
labour  in  vain  that  build  it:  except  the 
Lord  keep  the  city,  the  toatchman  waketh 
but  in  wotn.— Psalm  127:1. 

Creator  God,  Lord  of  the  universe. 
Ruler  of  the  nations,  the  psalmist  ex- 
poses a  fundamental  fact — the  futility 
of  man's  best  without  God.  Carl  Marx 
proclaimed  the  doctrine,  "Religion  is 
the  opiate  of  the  people,"  and 
precipitated  70  years  of  tragic,  destruc- 
tive history  in  the  Soviet  Union,  con- 
firming the  psalmist's  word. 

The  words  of  Thomas  Jefferson,  en- 
graved in  his  memorial,  declare  the 
reason  for  America's  greatness — and 
potential  peril.  He  said,  "God  who  gave 
U8  life  gave  us  liberty."  He  asked.  "Can 
the  liberties  of  a  nation  be  secure  when 
we  have  removed  from  the  hearts  of  the 
people  the  belief  that  those  liberties 
are  the  gift  of  God?"  History  ratifies 
the  biblical  truth,  "*  *  *  the  Lord 
knoweth  the  way  of  the  righteous:  but 
the  way  of  the  ungodly  shall  perish."— 
Psalm  1:6. 

Gracious,  patient,  loving  Lord,  help 
us  see  that  indifference  toward  God  is 
the  most  subtle  form  of  rejection  and 
the  primary  cause  of  social/cultural 
decay.  Awaken  us  to  our  need  of  You. 
and  grant  us  grace  to  give  You  priority 
in  our  personal  and  corporate  lives.  For 
the  glory  of  God  and  the  renewal  of  the 
Nation.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  plesise  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  June  25.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Thomas  A.  Daschle,  a 
Senator  from  the  State  of  South  Dakota,  to 
perform  the  duties  of  the  Chair. 

ROBERT  C.  BYRD, 

President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Also  under  the  previous  order, 
there  will  now  be  a  period  for  che 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  U  o'clock, 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  fi"om  Nevada  is  cur- 
rently recognized  to  speak  for  up  to  15 
minutes. 

Mr.  REID.  I  thank  the  Chair. 


colorful  historic  trails  that  are  charac- 
terized by  such  great  can-do  past 
Americans  as  "Buffalo  Bill"  Cody  and 
"Wild  Bill"  Hlckock.  These  legends 
and  their  trails  deserve  a  permanent 
place  in  the  history  of  Nevada,  the 
West,  and  this  country. 

I  commend  my  colleagues  on  the  En- 
ergy and  Natural  Resources  Committee 
for  their  willingness  to  resolve  dis- 
agreements associated  with  this  legis- 
lation and  assist  me  In  giving  the  Pony 
Express  Trail  and  Callfomia  Trail  their 
rightful  place  in  history. 


THE  PONY  EXPRESS  TRAIL 

Mr.  REID.  Mr.  President,  yesterday 
the  Senate  Energy  and  Natural  Re- 
sources Committee  ordered  to  be  re- 
ported legislation  that  would  designate 
the  California  and  Pony  Express  Trails 
as  National  Historic  Trails  under  the 
National  Trails  System.  I  have  asked 
the  majority  leader  to  put  this  legisla- 
tion on  the  calendar  at  the  earliest 
possible  date  so  the  Senate  can  pass  it 
and  send  it  to  the  President  for  his  sig- 
nature. 

This  is  the  culmination  of  nearly  4 
years  of  effort  on  the  part  of  many  who 
patiently  and  diligently  worked  toward 
a  solution  to  difficult  issues  related  to 
this  legislation. 

It  is  also  a  truly  historic  bill  because 
the  two  trails  to  be  designated  embody 
the  great  pioneering  ingenuity  that 
helped  settle  the  West.  By  preserving 
these  trails,  we  guarantee  this  period 
of  history  will  be  passed  on  to  future 
generations. 

Long  before  Nevada  became  known 
for  bright  lights,  we  were  a  Western 
frontier  State  known  for  rugged  inde- 
pendence. The  Pony  Express  is  an  im- 
portant part  of  our  heritage.  The  wily 
youth  who  risked  their  lives  daily  to 
deliver  the  mall  helped  pave  the  way 
for  the  telegraph,  railroads,  and  high- 
ways. The  Pony  Express  bill  will  pass 
on  to  all  Americans  the  vision,  cour- 
age, ingenuity,  and  robust  spirit  of  the 
early  West. 

In  an  era  of  our  history  where  self-de- 
termination is  an  everyday  buzzword, 
it  is  fitting  that  we  designate  these 


MINING  LAW— MINERAL  POLICY 

Mr.  REID.  Inlr.  President,  my  reason 
for  coming  to  the  floor  this  morning  is 
primarily  to  again  look  at  the  issue  of 
the  Federal  statutes  that  have  been 
passed  and  amended  relating  to  the 
1872  mining  law.  I  started  this  discus- 
sion earlier  this  month.  Today,  I  want 
to  direct  my  remarks  toward  the  fail- 
ure of  our  country  to  develop  a  min- 
erals policy  for  this  Nation. 

Mr.  President,  we  long  have  heard 
complaints  about  this  country  not  hav- 
ing an  energy  policy,  which  we  do  not 
have.  But  we  have  heard  little  about 
not  having  a  minerals  policy,  which  we 
also  should  have. 

The  reason  we  need  a  minerals  policy 
is,  No.  1,  our  national  security  de- 
mands we  address  this  issue  and  the 
importance  of  such  a  policy  in  the  eco- 
nomic future  of  this  country  cannot  be 
overstated.  Second,  the  debate  that 
consumes  much  of  the  Congress'  time 
each  year  on  the  mining  law  could  be 
avoided  or  partially  answered  by  a 
comprehensive  mineral  policy. 

Many  believe  that  mining  law  pro- 
vides a  long-range  mineral  policy  for 
the  people  of  this  country.  This  simply 
is  not  factual.  The  simple  truth  is  the 
mining  law  lays  the  groundwork  for 
the  discovery  and  exploration  of  min- 
erals. Nowhere  in  the  mining  law  does 
it  address  the  issue  of  which  minerals 
can  and  should  be  produced  in  this 
country,  what  critical  materials  or 
minerals  the  national  security  of  this 
country  is  dependent  upon,  nor  the  in- 
herent values  these  minerals  have  in 
terms  of  our  long-range  economic  fu- 
ture. 

The  mining  law,  like  many  other  doc- 
uments that  have  survived  and  been 
amended  many  times,  as  I  previously 
pointed  out,  is  a  living  document  that 
must  adjust  to  meet  the  needs  of  a 
growing  and  ever-changring  society. 
That  is  what  the  mining  law  was  all 
about.   In  addition  to  being  amended 


•  This  "bullet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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many  times,  it  has  been  succeeded  by  a 
heavy  load  of  case  law  that  has  served 
to  interpret  specific  legal  issues  and  es- 
tablish precedent  for  future  decisions 
affecting  the  mining  industry.  But  it  is 
not  a  minerals  policy. 

In  1988,  1989,  and  1990,  I  began  to 
make  an  argument  for  mineral  policy 
for  this  country.  In  spite  of  strong  sup- 
port from  many  of  my  colleagues,  espe- 
cially the  distinguished  Senator  from 
the  State  of  Arizona  [Mr.  DeConcini],  I 
failed  to  convince  the  administration 
that  a  critical  materials  council  that 
had  already  been  passed  into  law  could 
assist  in  outlining  a  minerals  policy  for 
this  country.  They  ignored  and  in  ef- 
fect overruled  the  aims  of  Congress 
when  this  law  was  established. 

At  that  time  I  said,  "Without  clearly 
stated  and  aggressively  implemented 
Federal  policies  concerning  minerals, 
advanced  materials  and  super  con- 
ductivity, our  Nation  will  be  unable  to 
compete  in  these  critical  areas  against 
Japan  and  several  Western  European 
nations."  I  believe  that  the  past  4 
years  will  bear  witness  to  the  fact  that 
Japan  and  Europe  are  taking  the  lead 
in  many  technological  areas  and  devel- 
oping the  resources  to  back  up  that 
technology. 

There  has  been  some  focus  placed  on 
the  development  of  a  policy  for  ad- 
vanced materials,  or  the  Advanced  Ma- 
terials and  Processing  Program,  known 
as  AMPP.  While  I  am  encouraged  to  see 
breakthroughs  in  such  areas  as  process 
control  for  advanced  ceramic  struc- 
tures, via  a  process  called  hot-isostatic 
pressing  and  microwave  sintering  along 
with  the  construction  of  various  com- 
posites, I  am  at  a  loss  to  understand 
why  we  cannot  develop  a  policy  for  our 
more  basic  minerals  and  critical  mate- 
rials. 

Last  week  Secretary  Lujan  of  the  De- 
partment of  the  Interior  was  asked  by 
me  if  he  felt  it  was  important  to  de- 
velop a  minerals  policy  for  this  coun- 
try, and  he  wholeheartedly  agreed  that 
such  a  policy  would  be  helpful. 

Mr.  President,  this  area  about  which 
I  speak  is  an  important  area,  and  it  is 
distressing  to  find  numerous  instances 
where  we  are  at  a  competitive  dis- 
advantage in  mining  because  we  have 
imposed  costs  on  the  mining  industry 
that  other  countries  simply  do  not 
have  to  bear.  Subsequently,  jobs  are 
lost  and  our  trade  deficit  increases  be- 
cause we  are  forced  to  import  these 
materials. 

As  I  said  before  in  this  body,  this  was 
true  in  the  gold  industry  until  the  late 
1980's  when  we  began  to  produce 
enough  gold  in  this  country  to  take 
care  of  our  own  production  demands. 

This  has  been  largely  due  to  techno- 
logical developments  far  outpacing  the 
picks  and  shovels  prospectors  used  in 
the  early  1900's.  With  the  advent  of 
computers  and  satellites,  investment 
companies  are  allowed  to  locate  gold  so 
fine  that  it  can  only  be  seen  through 
an  electron  microscope. 


Mr.  President,  as  a  young  boy  I 
watched  my  father  many  times  grind 
up  rock,  put  it  in  a  little  saucer-like 
container,  shake  it,  and  see  if  there 
was  gold  in  it.  The  kind  of  gold  now 
that  is  being  discovered  could  not  be 
seen  by  my  father  even  through  a  regu- 
lar microscope.  You  need  an  electronic 
microscope  to  see  that.  Things  have 
changed. 

Since  1982,  the  U.S.  gold  industry  has 
invested  over  $7  billion  in  development 
and  exploration.  This  phenomenal 
growth  within  the  industry  has  re- 
sulted in  the  establishment  of  Jobs  in 
the  hundreds  of  thousands  in  all  sec- 
tors of  the  economy,  and  along  with 
them,  new  life  to  many  regions  of  the 
country.  Current  Information  reflects 
that  mining  Jobs  directly  related  to  the 
mining  industry  toUled  78,000  in  1990. 
Indirect  Jobs  are  in  the  hundreds  of 
thousands. 

Far  removed  from  the  actual  gold- 
fields  of  the  Western  United  States,  the 
manufacturing  and  refining  industry, 
which  is  responsible  for  the  Jewelry 
that  is  made  and  sold  in  this  country, 
employs  another  35.000  people.  And  as  I 
said  in  a  recent  statement,  there  are  as 
many  as  750,000  jobs  throughout  this 
country  that  are  indirectly  related  to 
the  mining  industry. 

Japan's  explosive  demand  for  gold 
jewelry  has  stimulated  United  States 
mine  production  as  well.  The  export  of 
jewelry  in  the  global  market  Increased 
37  percent  between  1988  and  1989,  and  in 
Japan  alone  during  that  time,  it  in- 
creased 70  percent. 

Beyond  the  Jewelry  industry,  gold 
serves  us  in  many  other  walks  of  life. 
We  fail  to  recognize  that.  Think  about 
the  many  other  uses  of  gold.  We  only 
think  about  it  in  a  gold  watch  or  a  gold 
ring.  In  the  telecommunications  indus- 
try, virtually  all  telephone  jacks  are 
gold  coated  to  assure  perfect  voice  or 
digital  transmission. 

Gold  compounds  provide  the  most  ef- 
fective treatment  for  rheumatoid  ar- 
thritis, and  research  is  underway  on 
the  use  of  gold  for  treatment  in  AIDS, 
gout,  and  other  intractable  diseases. 
This  precious  metal  offers  hope  in  the 
medical  field  for  countless  victims  of 
tragic  diseases  and  gives  hope  to  man- 
kind for  a  better  quality  of  health  in 
our  lives. 

The  field  of  electronics  is  another 
area  where  gold  plays  an  important 
role.  Ninety-five  percent  of  all  the  elec- 
trical contacts  used  in  computers  are 
gold-coated  to  provide  a  more  consist- 
ently perfect  digital  signal  trans- 
mission, much  like  it  does  in  the  tele- 
communication field. 

Because  gold  has  certain  qualities 
that  other  metals  do  not  have;  namely, 
it  is  a  clean,  noncorroding,  excellent 
electrical  conductor,  it  protects  astro- 
nauts, satellites,  and  the  sophisticated 
electronic  equipment  in  the  airplanes 
and  on  the  ships  that  protect  this  coun- 
try. 


These  are  but  a  few  of  the  uses  for 
gold  in  this  country  and  how  our  pro- 
duction meets  global  demand  and  pro- 
vides jobs:  and  all  this  takes  place  in  a 
vacuum.  That  is,  there  is  no  policy 
that  determines,  directs,  or  evaluates 
what  the  economic  Importance  of  these 
activities  are  in  terms  of  our  future. 

We  are  a  net  exporter  of  gold.  One  of 
the  few  areas  we  can  look  to  with  con- 
fldence  that  we  export  more  than  we 
bring  in.  And  this  happened  only  in  the 
last  few  years. 

But  gold  is  not  the  only  strategic  or 
critical  mineral  that  is  produced  in 
this  country.  Let  us  take  a  look  at 
some  of  the  other  strategic  minerals 
and  the  cost  It  takes  to  produce  them 
to  see  what  effect  the  lack  of  a  mineral 
policy  has  bad  on  them. 

The  Mollycorp  mine  in  Mountain 
Pass,  CA,  Just  a  few  miles  from  the  Ne- 
vada-California border,  produces  a  cat- 
egory of  minerals  known  as  "Rare 
earths."  Rare  earths  consist  of  such 
materials  as  lanthanum,  cerium,  pra- 
seodymium, neodymium,  samarium, 
europium,  gadolinium,  terbium,  dys- 
prosium, holmium,  erbium,  ytterbium, 
and  lutecium. 

This  mine  is  the  only  mine  in  the 
United  States  to  produce  these  strate- 
gic materials,  and  it  is  currently  par- 
tially shut  down  because  it  is  not  cost 
beneficial  to  produce  two  of  these  ma- 
terials: samarium  and  gadolinium. 
Why:  because  the  Chinese  can  produce 
it  and  ship  it  to  this  country  for  less 
than  the  Mollycorp  mine  can  get  it  out 
of  the  ground.  As  a  result,  the  Chinese 
control  the  bulk  of  the  global  market 
for  these  critical  minerals. 

You  may  be  asking,  for  what  are 
these  strategic  materials  used?  Well, 
samarium-cobalt  permanent  magnets 
are  used  in  traveling  wave  tubes  for 
satellites,  computers,  and  guidance 
systems  for  the  Patriot,  Sidewinder, 
Sparrow,  Stinger,  Phoenix,  Maverick, 
and  Hawk  missiles. 

Gadolinium-iron-garnets  and  gado- 
linium-aluminum-garnets are  used  for 
microwave  filtration,  and  gadolinium 
is  also  used  in  some  nuclear  reactors. 

Now  some  of  you  may  want  to  depend 
on  the  Chinese  for  these  materials  to 
ensure  that  our  missile  systems  oper- 
ate the  way  we  hope  and  expect  them. 
As  for  me.  I  would  much  prefer  to  have 
a  strategic  minerals  policy  that  defines 
the  value  of  these  minerals  to  the 
country  and  establishes  guidelines  to 
continue  mining  them. 

Much  has  been  said  about  the  Still- 
water Mine  in  Montana  because  of  the 
value  of  the  minerals  they  are  going  to 
take  out  of  that  mine.  Nothing,  how- 
ever, has  been  said  about  the  fact  that 
this  mine  is  the  only  mine  in  the  coun- 
try where  palladium  or  platinum  is 
produced.  Most  of  the  palladium  and 
platinum  that  has  been  produced  in  the 
past  has  come  from  the  former  Soviet 
Union  and  South  Aft-ica. 

It  took  a  great  deal  of  effort  to  de- 
velop this  mine. 
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Let  us  take  a  look  at  the  uses  of 
these  materials.  Over  SO  percent  of  the 
platinum  consumed  in  the  United 
States  is  used  in  the  production  and 
manufacturing  of  pollution-reduction 
mechanisms  that  we  know  as  the  cata- 
lytic converters  used  in  automobiles. 
Palladium  is  primarily  used  in  the 
electronics  industry  and  computers, 
but  both  can  be  found  in  the  produc- 
tion of  gasoline,  fertilizer,  and  chemi- 
cals. 

Again,  I  suppose  that  we  can  lose  the 
catalytic  converter  business  to  a  for- 
eign country,  but  we  should  not.  If  we 
do  lose  it,  along  with  it  goes  the  jobs 
associated  with  it. 

So  I  hope  we  will  take  a  look  at  these 
businesses  and  determine  the  impor- 
tance of  the  platinum  and  palladium 
mining  business. 

At  the  present  time,  the  Stillwater 
Mine  owners  have  invested  a  total  of 
S146  million  in  exploration  and  develop- 
ing the  mineral  potential  of  a  small 
portion  of  the  mine.  It  employs  almost 
400  people,  will  expand  that  employ- 
ment to  1,100  if  the  mine  expands,  and 
eventually  produce  5  percent  of  the 
world's  platinum  and  20  percent  of  the 
world's  palladium. 

I  want  to  ask  all  of  my  colleagues 
here  in  the  Senate;  what  is  it  worth 
that  we  can  hire  American  workers  to 
produce  these  minerals  at  this  one  lo- 
cation in  the  United  States  rather  than 
to  pay  a  foreign  country  whatever  the 
market  can  bear  to  import  these  mate- 
rials as  we  need  them?  If  there  was  a 
shortage  of  these  materials  in  the 
world  market,  could  we  get  along  with- 
out the  contribution  these  minerals 
make  in  terms  of  those  products  that 
we  absolutely  need.  These  questions 
can  be  extended  to  every  mining  oper- 
ation throughout  the  United  States. 

I  submit  that  we  all  know  the  answer 
to  the  jobs  question:  we  need  every  one 
of  them.  As  for  the  other  questions 
that  I  have  raised  today,  a  minerals 
policy  would  provide  many  of  the  an- 
swers and  stop  us  from  floundering 
around  in  the  muddy  waters  of  this  am- 
biguous mining  law  debate. 

I  urge  all  of  my  colleagues  to  see  this 
issue  for  what  it  is.  An  assault  on  the 
mining  law  would  lose  the  potential  to 
disrupt  State  and  local  economies, 
deny  every  American  the  benefits  of 
the  uses  of  the  strategic  and  critical 
materials  mined  in  this  country,  and 
send  more  jobs  and  workers  beyond  the 
borders  of  this  country  or  into  the  un- 
employment line.  A  minerals  policy 
would  help  us  develop  the  economic  po- 
tential that  we  have  in  this  country, 
and  the  future  of  our  country  depends 
on  this,  especially  the  national  secu- 
rity needs. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Delaware  is  now 
recognized  to  speak  for  up  to  1  hour 
and  15  minutes. 


REFORM  OF  THE  CONFIRMATION 
PROCESS 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  apologize  In  advance  for  tres- 
passing on  the  President's  time  and  the 
time  of  the  Senate.  In  my  over  19  years 
in  the  Senate,  I  have  never  sought  to 
speak  before  the  Senate  for  as  long  a 
period  as  I  sought  today  in  morning 
business. 

But  the  subject  to  which  I  speak  is 
something  that  I  have  given  a  great 
deal  of  thought,  been  asked  by  the  Sen- 
ate to  spend  some  considerable  time 
thinking  about,  and  it  is  extremely 
controversial.  And  in  light  of  the  fact 
that  we  are  within  a  day  of  the  time 
that  historically  the  Supreme  Court 
Justices  make  Judgments  about  wheth- 
er or  not  they  are  going  to  stay  on  for 
another  year,  it  seems  somewhat  pro- 
pitious, although  I  know  of  no  Justice 
who  intends  to  resign — I  do  not  mean 
to  imply  that— my  speech  this  morning 
is  about  reforming  the  confirmation 
process  and  the  need  for  a  new  davra 
with  regard  to  how  we  conduct  our- 
selves relative  to  the  confirmation 
process  involving  Supreme  Court  nomi- 
nees. 

Seven  years  ago,  Harvard  law  profes- 
sor, Laurence  Tribe,  reflected  on  what 
was  then  the  second-oldest  Supreme 
Court  in  history,  and  he  wrote: 

A  great  Supreme  Court  Is  a  sort  of  Halley's 
Comet  in  our  constitutional  universe,  a  rare 
operation  arriving  once  each  lifetime,  burn- 
ing intensely  in  our  legal  firmament  for  a 
brief  period  before  returning  to  the  deep 
space  of  constitutional  history. 

He  added  that  a  quiet  period  in  which 
there  were  just  two  Supreme  Court 
nominations  in  15  years  was  "the  calm 
before  the  constitutional  storm  that 
surely  lies  ahead,"  predicting  that, 
sometime  in  this  decade,  we  will  be 
tossed  into  the  turbulent  process  that 
haa  gripped  this  Nation  in  the  past. 
And,  today,  after  the  naming  of  seven 
men  to  fill  five  vacancies  on  the  Su- 
preme Court  in  just  5  years,  we  find 
ourselves  in  the  midst  of  the  storm 
Professor  Tribe  forecasts. 

In  these  past  5  years,  the  U.S.  Senate 
has  endured  three  of  the  most  conten- 
tious confirmation  fights  in  the  history 
of  the  United  States: 

The  1986  nomination  of  WUliam 
Rehnquist.  who  was  confirmed  by  the 
most  votes  cast  against  him  of  any 
judge  to  the  Supreme  Court  in  our  his- 
tory up  to  that  point. 

The  1987  rejection  of  Robert  Bork  at 
the  end  of  an  epic  conflict  between 
competing  constitutional  visions. 

The  subsequent  withdrawal  of  Doug- 
las Ginsburg  just  days  after  President 
Reagan  had  selected  him  to  succeed 
Bork  as  his  nominee. 

The  fierce  flight  in  1991,  which  none 
of  us,  I  suspect,  will  ever  forget,  over 
Clarence  Thomas'  confirmation  to  the 
Court,  which  broke  Chief  Justice 
Rehnquist's  record  for  receiving  the 
most  negative  votes  in  Senate  history. 


The  inmiediate  product  of  these  con- 
flicts, the  change  in  the  Court  over  the 
past  few  years,  has  already  been  dra- 
matic. But  as  Duke  professor,  Walter 
Dellinger,  pointed  out.  there  is  every 
reason  to  believe  we  may  see  as  many 
as  five  more  Justices  retire  within  the 
next  4  years.  In  all  likelihood,  Mr. 
President,  we  stand  at  only  the  half- 
way point  in  the  remaking  of  the  Su- 
preme Court,  with  as  many  confirma- 
tion controversies  in  the  coming  Presi- 
dential term  as  we  saw  over  the  past 
two  terms  combined. 

By  the  time  we  arrive  at  the  next 
election  year  in  1996,  there  is  a  sub- 
stantial chance  that  no  member  of  the 
Court  who  was  serving  on  the  Court  in 
June  of  1986  will  remain  on  the  bench. 
Such  a  complete  replacement  of  the 
Court  in  Just  10  years  has  only  one 
precedent  since  the  Court  was  perma- 
nently expanded  to  nine  members  over 
100  years  ago.  Today,  as  we  stand  at 
the  midpoint  in  this  dramatic  change,  I 
would  like  to  discuss  what  has  tran- 
spired over  the  past  few  years  with  re- 
spect to  the  confirmation  process. 

Mr.  President,  I  also  want  to  discuss 
the  question  of  what  should  be  done  if 
a  Supreme  Court  vacancy  occurs  this 
summer.  Finally,  I  want  to  offer  four 
general  i;Ht>posals  for  how  I  believe  the 
nomination  and  confirmation  process 
should  be  changed  for  future  nomina- 
tions. 

Let  me  start  first  with  a  consider- 
ation of  the  confirmation  process  of 
the  past  decade.  As  I  mentioned  ear- 
lier. Presidents  Reagan  and  Bush  have 
named  eight  nominees  for  six  positions 
on  the  Court  during  their  Presidential 
terms.  This  is  not  the  first  time  in  our 
history  that  a  strong  ideological  Presi- 
dent and  his  loyal  successor  have  com- 
bined to  shape  the  Court. 

Presidents  Washington  and  Adams 
made  18  nominations,  of  which  14  were 
confirmed  and  served  among  the 
Court's  6  Justices. 

Presidents  Lincoln  and  Grant  nomi- 
nated 13  candidates  for  the  Court,  of 
whom  9  were  confirmed  and  served. 

Presidents  Roosevelt  and  Truman 
named  13  Justices,  all  confirmed,  in 
their  combined  terms  in  the  White 
House. 

What  distinguished  the  Reagan-Bush 
Justices  ft-om  these  historical  par- 
allels, however,  is  that  half  of  them 
have  been  nonunated  in  a  period  of  a 
divided  Government.  In  each  of  these 
previous  times,  a  sweeping  nationwide 
consensus  existed,  as  reflected  by  the 
election  of  both  political  branches  of 
like-minded  officials,  which  Justified 
the  sweeping  changes  that  took  place 
at  the  Supreme  Court. 

But  over  the  past  two  decades,  Mr. 
President,  no  such  consensus  has  ex- 
isted, unlike  the  eras  to  which  I  point- 
ed—Washington-Adams. Lincoln-Grant, 
Roosevelt-Truman. 

Since  1968,  Republicans  have  con- 
trolled the  White  House  for  20  of  24 
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years.  Democrats  have  controlled  the 
Senate  for  18  years  of  this  period.  The 
public  has  not  given  either  party  a 
mandate  to  remake  the  Court  into  a 
body  reflective  of  a  strong  vision  of  our 
respective  philosophies,  and  both  of  our 
parties  should  finally,  honestly  admit 
to  that  fact.  Both  of  our  parties  should 
honestly  have  conceded  this  fact.  But 
neither  has.  thus  far. 

Of  course,  this  is  not  the  first  period 
when  a  divided  Government  has  been 
required  to  fill  the  third  branch  of  Gov- 
ernment. About  one-fifth  of  all  Su- 
preme Court  Justices  have  been  con- 
firmed by  a  party  different  from  the 
President.  One-third  of  all  Justices 
confirmed  since  1930  have  been  ap- 
proved under  these  circumstances. 

It  was  a  Senate  controlled  by  pro- 
gressive Republicans  and  Democrats 
that  confirmed  three  of  President  Hoo- 
ver's four  nonninees  for  the  Court,  and 
a  Democratic  Senate  reviewed  and  ap- 
proved Elsenhower  nominees.  Yet.  in 
these  previous  periods  of  divided  Gov- 
ernment, Mr.  President,  indeed  in  some 
periods  where  a  President  and  the  Sen- 
ate shared  the  same  party.  Presidents 
commonly  have  taken  the  Constitution 
at  its  word  and  asked  for  the  Senate's 
advice — advice — as  well  as  its  consent. 
These  Presidents  have  consulted  with 
the  Senate  about  their  choices  for  the 
Court  and/or  chose  nominees  with  bal- 
anced or  diverse  ideologies.  Thus,  the 
conservative  Republican.  Hoover, 
named  conservative  Chief  Justice 
Charles  Evan  Hughes,  but  also  named  a 
moderate.  Owen  Roberts,  and  a  liberal, 
Benjamin  Cardoza;  the  latter,  Ben- 
jamin Cardoza.  after  heated  executive- 
Senate  consultations. 

Similarly.  President  Eisenhower's 
choices  for  the  Court  Included  conserv- 
ative John  Harlan  and  Charles  Whit- 
taker,  moderate  Potter  Stewart,  and 
liberals  Earl  Warren  and  William  Bren- 
nan.  Even  President  Nixon,  who 
showed  no  reluctance  to  take  full  ad- 
vantage of  Presidential  prerogatives, 
balanced  his  choices  of  conservatives 
Warren  Burger  and  William  Rehnquist 
•  with  those  of  moderate  Republican 
Harry  Blackmun  and  conservative 
Democrat  Lewis  Powell. 

This,  of  course,  has  not  been  the 
model  that  Presidents  Reagan  and 
Bush  have  followed.  Indeed,  even  lack- 
ing the  broad  support  for  their  vision 
of  the  Court  which  Presidents  Washing- 
ton and  Adams.  Lincoln  and  Grant,  and 
Roosevelt  and  Truman  had.  Presidents 
Reagan  and  Bush  have  tried  to  recast 
the  Court  in  their  ideological  image,  as 
these  Presidents  did. 

Put  another  way:  This  is  not  the  first 
time  that  a  tandem  of  Presidents  have 
sought  to  remake  the  Supreme  Court, 
nor  is  it  the  first  time  that  divided 
Government  has  had  to  fill  a  number  of 
seats  in  that  body. 

But  it  is  the  first  time  that  both  have 
been  attempted  simultaneously  and 
that,    more    than   anything    else,    has 


been  at  the  root  of  the  current  con- 
troversy surrounding  the  selection  of 
the  Supreme  Court  Justices. 

It  was  to  cope  with  this  stress,  a 
stress  created  by  the  decision  of  Presi- 
dents Reagan  and  Bush  to  attempt  to 
move  the  Court  Ideologically  into  a 
radical,  new  direction  which  this  coun- 
try does  not  support,  it  was  to  cope 
with  this  stress  that  the  modern  con- 
firmation process  was  created.  And  on 
this  point,  there  should  be  no  doubt 
and  no  uncertainty. 

The  use  that  Presidents  Reagan  and 
Bush  made  of  the  Supreme  Court  nomi- 
nating process  in  a  period  of  divided 
Government  is  without  pcu*allel  in  our 
Nation's  history.  It  is  this  power  grab 
that  has  unleashed  the  powerful  and  di- 
verse forces  that  have  ravaged  the  con- 
firmation process.  If  the  American  peo- 
ple are  dissatisfied  with  where  they 
find  the  process  today,  they  must  un- 
derstand where  the  discord  that  has 
come  to  characterize  it  began:  With 
Presidents  Reagan  and  Bush  and  their 
decision  to  cede  power  in  the  nominat- 
ing process  to  the  radical  light  within 
their  own  administration. 

It  was  in  the  face  of  this  unprece- 
dented challenge  to  the  Supreme 
Court's  selection  process  that  we  in  the 
Senate  developed  an  unprecedented 
confirmation  process.  The  centerpiece 
of  this  new  process  was  a  frank  rec- 
ognition of  the  legitimacy  of  Senate 
consideration  of  a  nominee's  judicial 
philosophy  as  part  of  the  confirmation 
review. 

I  ask  unanimous  consent  at  this 
point  that  a  previous  speech  I  have 
made  on  the  Senate's  right  to  look  at 
and  obligation  to  look  at  the  ideology 
of  the  nominees  be  printed  in  the 
Kkcokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

Advick  and  Consent:  The  Right  and  Duty 
OF  the  Senate  To  protect  the  Integrity 
OK  the  Supreme  Court 
Mr.  BiDEN.  Mr.  President,  on  July  1.  1987. 
President  Reagan  nominated  Jud^e  Robert 
Boric  to  be  an  Associate  Justice  of  the  Su- 
preme Court.  I  am  delivering  today  the  first 
of  several  speeches  on  questions  the  Senate 
will  face  In  considering  the  nomination. 

In  future  speeches.  I  will  set  out  my  views 
on  the  substance  of  the  debate — and  there  is 
room  for  principled  disagreement.  But  in 
this  speech,  I  want  to  focus  on  the  terms  of 
the  debate— and  I  hope  to  put  an  end  to  dis- 
agreement on  the  terms  of  the  debate.  Argu- 
ing from  constitutional  history  and  Senate 
precedent,  I  want  to  address  one  question 
and  one  question  only:  What  are  the  rights 
and  duties  of  the  Senate  in  considering 
nominees  to  the  Supreme  Court? 

Some  argue  that  the  Senate  should  defer 
to  the  President  in  the  selection  process. 
They  argue  that  any  nominee  who  meets  the 
narrow  standards  of  legal  distinction,  high 
moral  character,  and  Judicial  temperament 
is  entitled  to  be  confirmed  in  the  Senate 
without  further  question.  A  leading  exponent 
of  this  view  was  President  Richard  Nixon, 
who  declared  in  1970  that  the  President  is 
"the  only  person  entrusted  by  the  Constitu- 


tion with  the  power  of  appointment  to  the 
Supreme  Court."  Apparently,  there  are  some 
In  this  body  and  ouUlde  this  body  who  share 
that  view. 

I  stand  here  today  to  argue  the  oppout« 
proposition.  Article  II,  section  3,  of  the  Con- 
stitution clearly  sUtes  that  the  President 
"shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint 
•  •  •  Judges  of  the  Supreme  Court.  •  •  •"  I 
will  argue  that  the  Framers  Intended  the 
Senate  to  take  the  broadest  view  of  Its  con- 
stitutional responsibility.  I  will  argue  that 
the  Senate  hUtorlcally  has  Uken  such  a 
view.  I  win  argue  that.  In  case  after  case,  it 
has  scrutinised  the  political,  legal,  and  con- 
stitutional views  of  nominees.  1  will  argue 
that,  In  case  after  case,  it  has  rejected  pro- 
fessionally qualified  nominees  because  of  the 
perceived  effect  of  their  views  on  the  Court 
and  the  country.  And  I  will  argue  that.  In 
certain  cases,  the  Senate  has  performed  a 
constitutional  function  In  attempting  to  re- 
sist the  President's  efforts  to  remake  the  Su- 
preme Court  In  his  own  Image. 

the  intbnt  or  the  pramers 
How  can  we  be  sure  of  the  scope  of  the  Sen- 
ate's constitutional  rights  and  duties  under 
the  "advice  and  consent"  clause?  We  should 
begin— but  not  end— our  investigation  by 
considering  the  intent  of  the  Framers.  Based 
on  the  debates  of  the  Constitutional  Conven- 
tion, It  is  clear  that  the  delegates  intended 
the  Senate  to  set  into  play  a  broad  role  In 
the  appointment  of  Judges. 

In  fact,  they  originally  Intended  even 
more.  At  the  beginning  of  the  Constitutional 
Convention,  they  Intended  to  give  the  Con- 
gress exclusive  control  over  the  selection 
process  and  to  leave  the  President  out  en- 
tirely. On  May  29.  1787,  the  Constitutional 
Convention  began  to  deliberate  in  Philadel- 
phia. It  adopted  as  a  working  paper  the  Vir- 
ginia Plan,  which  provided  that  "a  National 
Judiciary  be  established  •  •  *  to  be  chosen 
by  the  National  Legislature." 

A  few  weeks  after  debate  began,  some  dele- 
gates questioned  the  wisdom  of  entrusting 
the  selection  of  Judges  to  Congress  alone. 
They  feared  that  Congress  was  large  and 
lumbering  and  might  have  some  trouble 
making  up  Its  mind.  James  Wilson  of  Penn- 
sylvania was  an  advocate  of  strong  Execu- 
tive power,  so  he  proposed  an  obvious  alter- 
native: giving  the  President  exclusle  power 
to  choose  the  Judges.  This  proposal  found  no 
support  whatsoever.  If  one  concern  united 
the  delegates  from  large  States  and  small 
States.  North  and  South,  It  was  a  determina- 
tion to  keep  the  President  from  amassing 
too  much  power.  After  all.  they  had  fought  a 
war  to  rid  themselves  of  tyranny  and  the 
royal  prerogative  in  any  form.  John  Rut- 
ledge  of  South  Carolina  opposed  giving  the 
President  free  rein  to  appoint  the  Judiciary 
since  "the  people  will  think  we  are  leaning 
too  much  toward  monarchy." 

James  Madison,  the  principal  architect  of 
the  Constitution,  agreed.  He  shared  Wilson's 
fear  that  the  legislature  was  too  large  to 
choose,  but  stated  that  he  was  "not  satisfied 
with  referring  the  appointment  to  the  Execu- 
tive." He  was  "rather  Inclined  to  give  it  to 
the  Senatorial  branch"  of  the  legislature, 
which  he  envisioned  as  a  group  "sufficiently 
stable  and  independent"  to  provide  "delib- 
erate Judgments."  Accordingly,  on  June  13, 
Madison  formally  moved  that  the  power  of 
appointment  be  given  exclusively  to  the  Sen- 
ate. His  motion  passed  without  objection. 

On  July  18,  200  years  ago  last  Saturday, 
James  Wilson  again  moved  "that  the  Judges 
be  appointed  by  the  Executive."  His  motion 
was  defeated,  by  six  States  to  two.  It  was 


widely  agreed  that  the  Senate  "would  be 
composed  of  men  nearly  equal  to  the  Execu- 
tive and  would  of  course  have  on  the  whole 
more  wisdom."  Moreover,  "It  would  be  less 
easy  for  candidates  to  Intrigue  with  them, 
than  with  the  Executive." 

Obviously,  we  can  see  here  the  fear  that 
was  growing  on  the  part  of  those  at  the  Con- 
vention was  that  respective  nominees  would 
be  able  to  intrigue  with  a  single  Individual, 
the  President,  but  not  the  Senate  as  a  whole. 
So  Mr.  Ohorum  of  Massachusetts  suggested  a 
compromise  proposal:  to  provide  for  appoint- 
ment by  the  Executive  "by  and  with  the  ad- 
vice and  consent"  of  the  Senate.  Without 
much  debate,  the  "advice  and  consent"  pro- 
posal failed  on  a  tie  vote. 

Up  until  now,  no  one,  no  single  vote  at  the 
Convention,  gave  the  Executive  any  role  to 
play  in  this  process. 

All  told,  there  were  four  different  attempts 
to  Include  the  President  In  the  selection 
process,  and  four  times  he  was  excluded. 
Until  the  closing  days  of  the  Convention,  the 
draft  provision  stood:  "The  Senate  of  the 
U.S.  shall  have  power  to  •  *•  appoint  *  *  • 
Judges  of  the  Supreme  Court."  But  the  con- 
troversy would  not  die,  and  between  August 
25  and  September  4,  the  advice  and  consent 
compromise  was  proposed  once  again.  On 
September  4.  the  Special  Committee  on 
Postponed  Matters  reported  the  compromise, 
and  3  days  later,  the  Convention  adopted  it 
unanimously. 

What  can  explain  this  lltb  hour  com- 
promise? Well,  historians  have  debated  It  for 
years. 

Gouverneur  Morris  of  Pennsylvania  offered 
the  following  paraphrase.  The  advice  and 
consent  clause,  he  said,  would  give  the  Sen- 
ate the  power  "to  appoint  Judges  nominated 


to  them  by  the  President."  Was  his  interpre- 
tation correct? 

Well,  we  can  never  know  for  sure,  but  it 
seems  to  be  the  overwhelming  point  of  view 
among  the  scholars.  But  It  Is  difficult  to 
Imagine  that  after  four  attempts  to  exclude 
the  President  from  tJie  selection  process,  the 
Framers  Intended  anything  less  than  the 
broadest  role  for  the  Senate — in  choosing  the 
Court  and  checking  the  President  In  every 
way. 

The  ratification  debates  confirm  this  con- 
clusion. No  one  was  keener  for  a  strong  Ex.- 
ecutlve  than  Alexander  Hamilton.  But  in 
Federalist  Papers  76  and  77,  Hamilton 
stressed  that  even  the  Federalists  intended 
an  active  and  Independent  role  for  the  Sen- 
ate. 

In  Federalist  76.  Hamilton  wrote  that  Sen- 
atorial review  would  prevent  the  President 
firom  appointing  Justices  to  be  "the  obsequi- 
ous Instruments  of  his  pleasure."  And  In 
Federalist  77,  he  responded  to  the  argument 
that  the  Senate's  power  to  refuse  confirma- 
tion would  give  It  an  improper  Influence  over 
the  President  by  using  the  following  words: 
"If  by  Influencing  the  President,  be  meant 
restraining  him,  this  Is  precisely  what  must 
have  been  intended.  And  it  has  been  shown 
that  the  restraint  would  be  salutary.  *  *  *" 

Now,  this  is  the  fellow,  Hamilton,  who  ar- 
gued throughout  this  entire  process  that  we 
needed  a  very  strong  executive,  making  the 
case  as  to  why  the  Senate  was  Intended  to 
restrain  the  President  and  play  a  very  Im- 
portant role. 

Most  of  all.  the  Founders  were  determined 
to  protect  the  Integrity  of  the  courts.  In 
Federalist  78,  Hamilton  expressed  a  common 
concern:  "The  complete  Independence  of  the 
courts  of  Justice."  he  said.  "Is  peculiarly  es- 
sential In  a  limited  Constitution.  *  *  *  Limi- 


tations of  this  kind  can  be  preserved  In  prac- 
tice no  other  way  than  through  the  medium 
of  courts  of  Justice,  whose  duty  it  must  be  to 
declare  all  acts  contrary  to  the  manifest 
tenor  of  the  Constitution  void." 

So,  In  order  to  preserve  an  Independent  Ju- 
diciary, the  Framers  devised  three  Important 
checks:  life  tenure,  prohibition  on  redaction 
In  salary  and.  most  Important,  a  self-correct- 
ing method  of  selection.  As  they  relied  on 
the  Court  to  check  legislative  encroach- 
ments, so  they  relied  on  the  Legislature  to 
check  Executive  encroachments.  In  dividing 
responsibility  for  the  appointment  of  Judges, 
the  Framers  were  entrusting  tbe  Senate  with 
a  solemn  task:  preventing  the  President 
firom  undermining  Judicial  Independence  and 
fIrom  remaking  th«  Court  in  his  own  image. 
That  In  the  end  Is  why  the  Framers  Intended 
a  broad  role  for  tbe  Senate.  I  think  it  Is  be- 
yond dispute  firom  an  historical  perspective. 
the  senate  PRKCKDDrrS 

The  debates  and  tbe  Federalist  Papers  are 
our  only  keys  to  the  minds  of  the  Founders. 
Confining  our  Investigation  to  "original  in- 
tent," you  would  have  to  stop  there.  But 
there  is  much  more.  Two  centuries  of  Senate 
precedent,  always  evolving  and  always 
changing  with  the  challenges  of  the  moment, 
point  to  the  same  conclusion:  Tbe  Senate 
has  historically  taken  seriously  Its  respon- 
sibility to  restrain  the  President.  Over  and 
over,  it  has  scrutinized  the  political  views 
and  the  constitutional  philosophy  of  nomi- 
nees. In  addition  to  their  Judicial  com- 
petence. 

I  ask  unanimous  consent  to  Insert  In  the 
Record  a  list  of  all  nominations  rejected  or 
withdrawn  over  the  last  XO  years. 

There  being  no  objection,  the  list  was  or- 
dered to  be  printed  in  the  Record,  as  follows: 
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Mr.  BiDEN.  In  many  cases,  the  Senate  re- 
jected technically  competent  candidates 
whose  views  It  perceived  to  clash  with  the 
national  Interest.  The  chart  lists  26  nomina- 
tions rejected  or  withdrawn  since  1789.  In 
only  one  case.  OeorRe  Williams— a  Grant 
nominee  whose  nomination  was  withdrawn 
in  1874— does  It  appear  that  substantive  ques- 
tions played  no  role  whatsoever.  The  rest 
were,  in  whole  or  In  part,  rejected  for  politi- 
cal or  philosophical  reasons. 

The  precedent  was  act  as  early  as  1795.  In 
the  first  administration  of  George  Washlng- 
ton.  And  the  precedent  setter  was  none  other 
than  poor  John  Rutledge  who  I  quoted  ear- 
lier. Remember  Rutledge?  He  was  the  one 
who  argued  at  the  Constitutional  Convention 
that  to  give  the  President  complete  control 
over  the  Supreme  Court  would  be  "leaning 
too  much  toward  monarchy."  Well  Old  John 
would  come  to  wish  he  had  not  uttered  those 
words. 

Rutledge  was  first  nominated  to  the  Court 
in  1790.  and  he  had  little  trouble  being  con- 
firmed. As  one  of  the  principal  authors  of  the 
first  draft  of  the  Constitution,  he  was  clearly 
qualified  to  Judge  original  Intent.  In  1791. 
however,  he  resigned  his  seat  to  become  chief 
Justice  of  South  Carolina,  which— as  our  two 
South  Carolina  Senators  probably  still 
think— he  considered  a  far  more  Important 
post.  But  then.  Chief  Justice  John  Jay  re- 
signed from  the  Supreme  Court  In  1795,  and 
Washington  nominated  Rutledge  to  take  his 
seat.  The  President  was  so  confident  to  a 
speedy  confirmation  that  he  had  the  com- 
mission papers  drawn  up  in  advance  and  gave 
him  a  recess  appointment. 

But  that  was  not  to  be.  A  few  weeks  after 
his  nomination.  Rutledge  attacked  the  Jay 
Treaty,  which  Washington  had  negotiated  to 
ease  the  last  tensions  of  the  Revolutionary 
War  and  to  resolve  a  host  of  trade  Issues.  Be- 
cause of  the  violent  opposition  of  the  anti- 
British  faction,  support  of  the  treaty  was  re- 
garded as  the  touchstone  of  true  federalism. 
One  newspaper  reported  that  Rutledge  had 
declared  "he  had  rather  the  President  should 
die  (dearly  as  he  loved  him)  than  he  should 
sign  that  treaty."  Another  paper  reported 
that  Rutledge  had  insinuated  "that  Mr.  Jay 
and  the  Senate  were  fools  or  knaves,  duped 
by  British  sophistry  or  bribed  by  British  gold 
*  *  *  prostituting  the  dearest  rights  of 
freemen  and  laying  them  at  the  feet  of  roy- 
alty." 

Debate  raged  for  5  months,  and  Rutledge 
was  ultimately  rejected,  14  to  10.  To  the 
minds  of  many  Senators,  Rutiedge's  opposi- 
tion to  the  treaty  called  Into  question  his 
judgment  In  taking  such  a  strong  position  on 
an  issue  that  polarized  the  Nation.  Some 
even  feared  for  his  mental  stability.  But 
make  no  mistake:  the  first  Supreme  Court 


nominee  to  be  rejected  by  the  Senate— one  of 
the  framers,  no  less— was  rejected  specifi- 
cally on  political  grounds.  And  the  precedent 
was  firmly  established  that  inquiry  into  a 
nominee's  substantive  views  is  a  proper  and 
an  essential  part  of  the  conflmrlatlon  proc- 
ess. 

Since  Washington's  time,  the  precedent 
has  been  frequently  reinforced  and  ex- 
tended—often at  turning  points  in  our  his- 
tory. In -1811,  Alexander  Wolcott,  a  Madison 
nominee,  was  rejected  at  least  in  large  part 
because  of  his  vigorous  enforcement  of  em- 
bargo legislation  and  nonlntercourse  laws. 
His  rejection  was  fortunate  for  our  legal  his- 
tory, since  he  later  endorsed  the  view  that 
any  Judge  deciding  a  law  unconstitutional 
should  be  immediately  expelled  from  the 
Court. 

In  1835.  Roger  Taney,  a  Jackson  nominee, 
was  opposed  for  much  more  serious  and  sub- 
stantive reasons.  I  will  discuss  the  historic 
details  of  the  Taney  case  later.  But,  for  now, 
though,  a  sketch  will  suffice.  Jackson  was 
attempting  to  undermine  the  Bank  of  the 
United  SUtes.  Taney  had  been  a  crucial  ally 
in  his  crusade,  so  Jackson  nominated  him  to 
the  Court.  Those  favoring  confirmation 
urged  the  Senate  to  consider  Taney's  con- 
stitutional philosophy  on  its  own  merits.  "It 
would  indeed  be  strange,"  said  a  leading 
paper  in  the  South,  "if,  in  selecting  the 
members  of  so  august  a  tribunal,  no  weight 
should  be  attached  to  the  views  entertained 
by  its  members  of  the  Constitution,  or  their 
acquirements  in  the  science  of  politics  in  its 
relations  to  the  forms  of  government  under 
which  we  live."  Those  opposing  confirmation 
had  no  reservation  about  doing  so  on  the 
ground  that  Taney's  views  did  not  belong  on 
the  Court.  In  the  end,  the  Whigs  succeeded  In 
defeating  the  nomination  by  postponement, 
but  Jackson  bided  his  time  and  resubmitted 
it  the  following  year— this  time  for  the  seat 
of  retiring  Chief  Justice  Marshall. 

Between  the  Jackson  and  Lincoln  Presi- 
dencies, no  fewer  than  10  out  of  18  Supreme 
Court  nominees  failed  to  win  confirmation. 
Whigs  and  Democrats  were  equally  divided  in 
the  Senate.  While  the  Issue  of  States  rights 
versus  a  nationalist  philosophy  inflamed 
some  of  the  debates,  most  of  the  struggles 
were  strictly  partisan.  John  Tyler  set  a  Pres- 
idential record:  the  Senate  refused  to  con- 
firm five  of  his  six  nominees.  At  one  point, 
after  the  resignation  of  Justice  Baldwin  in 
1844.  the  struggle  became  so  Intense  that  a 
seat  remained  vacant  for  28  months. 

Twentieth  century  debates  have  been  on 
the  whole  more  civil  but  no  less  political. 
The  last  nominee  to  be  rejected  on  exclu- 
sively political  or  phillsophlcal  grounds  was 
John  J.  Parker,  a  Herbert  Hoover  nominee, 
in  1930.  And  In  Parker's  case,  debate  focused 


as  much  on  the  net  impact  of  adding  a  con- 
servative to  the  Court  as  on  the  opinions  of 
the  nominee  himself.  Parker's  scholarly  cre- 
dentials were  beyond  reproach.  But  Repub- 
licans, disturbed  by  the  highly  conservative 
direction  taken  by  the  Court  under  President 
Taft,  began  to  organise  the  opposition. 

Their  case  rested  on  three  contentions — I 
have  this  right,  by  the  way;  it  is  Repub- 
licans; and  Republicans  in  those  days  were 
much  more  progreasive  In  these  matters,  in 
my  perspective— first,  that  Parker  was  un- 
friendly to  labor;  second,  that  he  was  op- 
posed to  voting  rights  and  political  partici- 
pation for  blacks;  and  third,  that  his  ap- 
pointment was  dicUted  by  political  consid- 
erations. 

Parker's  opinions  on  the  court  of  appeals 
drew  attention  to  his  stand  on  labor  activ- 
ism. He  had  upheld  a  "yellow  dog  "  contract 
that  set  as  a  condition  of  employment  a 
worker's  pledge  never  to  join  a  union. 

But  the  case  for  the  opposition  was  put 
most  eloquently  by  Senator  Borah  of  Idaho, 
in  a  speech  that  would  be  quoted  for  years  to 
come: 

"[Our  Justices]  pass  upon  what  we  do. 
Therefore.  It  is  exceedingly  important  that 
we  pass  upon  them  before  they  decide  upon 
these  matters." 

And  Senator  Norris  of  Nebraska  added,  in 
stirring  words  that  we  would  do  well  to  re- 
member today: 

"When  we  are  passing  on  a  Judge  •  *  *  we 
ought  not  only  to  know  whether  he  is  a  good 
lawyer,  not  only  whether  he  is  honest — and  I 
admit  that  this  nominee  possesses  both  of 
those  qualifications— but  we  ought  to  know 
how  he  approaches  these  great  questions  of 
human  liberty." 

Parker  was  denied  a  seat  on  the  Court  by 
a  vote  of  41  to  39.  Justice  Owen  Roberts,  the 
man  appointed  In  his  place,  was  less  wedded 
to  the  wisdom  of  the  past;  his  was  the  fa- 
mous "switch  in  time"  that  helped  defuse 
the  Court-packing  crisis  in  1937— more  on 
that  later. 

But  what  of  our  own  times?  In  the  past  two 
decades,  three  nominees  have  been  rejected 
by  the  Senate— Abe  Fortas,  Clement 
Haynsworth  and  G.  Harrold  Carswell— and, 
although  there  were  other  issues  at  stake, 
debate  In  all  three  cases  centered  on  their 
constitutional  views  as  well  as  their  profes- 
sional competence.  I  am  inserting  into  the 
CONORESSIONAI,  RECORD  a  list  of  the  sUte- 
ments  of  Senators  during  the  Fortas  and 
Haynsworth  hearings  and  debates  concerning 
the  relevance  of  a  nominees  substantive 
views. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 


ii.   statrmbnt8  of  senators  concbrnino 

Relevance    op    Nominee's    Substantive 

Views— Fortas  Hearings  and  Debates 
a.  senators  who  argued  directly  that  the 
views  op  the  nominee  are  relevant 

Senator  Baker.  114  Cong.  Rec.  282S8  (1968). 

Senator  Byrd  (Va.).  U4  Cong.  Rec.  36142 
(1968). 

Senator  Curtis,  114  Cong.  Rec.  26148  (1968). 

Senator  Ervin.  Hearings  on  the  Nomina- 
tion of  Abe  Fortas  and  Homer  Thornberry 
Before  the  Senate  Comm.  on  the  Judiciary, 
90th  Cong.,  2nd  Sess..  at  107  (1968)  (herein- 
after cited  as  1968  Hearings]. 

Senator  Fannin.  114  Cong.  Rec.  26704,  28755 
(1968). 

Senator  Fong,  114  Cong.  Rec.  28167  (1968). 

Senator  Gore.  114  Cong.  Rec.  28780  (1968). 

Senator  Griffin,  1968  Hearings  at  44. 

Senator  Holland,  114  Cong.  Rec.  26146  (1968). 

Senator  Holllngs,  114  Cong.  Rec.  28153 
(1968). 

Senator  McClelian,  114  Cong.  Rec.  26145 
(1968). 

Senator  Miller.  114  Cong.  Rec.  23489  (1968). 

Senator  Thurmond,  1968  Hearings  at  180. 

B.  SENATORS  WHO  DEBATED  THE  NOMINEE'S 
VIEWS 

Senator  Byrd  (W.  Va.),  114  Cong.  Rec.  28785 
(1968). 

Senator  Eastland,  114  Cong.  Rec.  28759 
(1968). 

Senator  Hart,  1968  Hearings  at  276. 

Senator  Javits,  114  Cong.  Rec.  28268  (1968). 

Senator  Lausche.  114  Cong.  Rec.  28928 
(1968). 

Senator  Montoya,  114  Cong.  Rec.  20143 
(1968). 

Senator  Murphy,  114  Cong.  Rec.  28254  (1968). 

Senator  Smathers,  114  Cong.  Rec.  28748 
(1968). 

Senator  Stennls,  114  Cong.  Rec.  28748  (1968). 

C.  SENATORS  WHO  ARGUED  THAT  THE  NOMINEE'S 
VIEWS  ARE  NOT  RELEVANT  OR  ONLY  MARGIN- 
ALLY RELEVANT 

Senator  Bayh,  114  Cong.  Rec.  19902  (1968). 

Senator  Mansfield,  114  Cong.  Rec.  28113 
(1968). 

Senator  McGee,  114  Cong.  Rec.  19638  (1968). 

Senator  Mclntyre.  114  Cong.  Rec.  20445 
(1968). 

Senator  Proxmire,  114  Cong.  Rec.  20142 
(1968). 

Senator  Randolph.  114  Cong.  Rec.  19639 
(1968). 

Senator  Tydings,  114  Cong.  Rec.  28164 
(1968). 

III.  STATEMENTS  OF  SENATORS  CONCERNING 
RELEVANCE  OF  NOMINEE'S  SUBSTANTIVE 
VIEWS— HAYNSWORTH  HEARING  AND 

DEBATESl9Q(S2&JN2-36||S88S7|A.  SENATOR 

A.  SENATORS  WHO  ARGUED  DIRECTLY  THAT 
VIEWS  OF  THE  NOMINEE  ARE  RELEVANT,  OR 
WHO  DERATED  THE  NOMINEE'S  VIEWS 

Senator  Baker,  115  Cong.  Rec.  34432  (1969). 

Senator  Bayh,  115  Cong.  Rec.  35132  (1969). 

Senator  Byrd  (Va.),  115  Cong.  Rec.  30155 
(1969). 

Senator  Case.  115  Cong.  Rec.  35130  (1969). 

Senator  Dole,  115  Cong.  Rec.  35142  (196S). 

Senator  Eagleton.  115  Cong.  Rec.  28212 
(1969). 

Senator  ErvlD,  Hearings  on  the  Nomina- 
tion of  Clement  Haynsworth  Before  the  Sen- 
ate Comm.  on  the  Judiciary,  91st  Cong.  1st 
Sess.,  at  75  (1969)  [hereinafter  cited  as  1969 
Hearings]. 

Senator  Fannin,  115  Cong.  Rec.  34606  (1969). 

Senator  Goodell,  115  Cong.  Rec.  32672  (1969). 

Senator  Gurney,  115  Cong.  Rec.  34439  (1969). 

Senator  Harris,  115  Cong.  Rec.  35376  (1969). 

Senator  Hart.  1969  Hearings  at  463. 


Senator 

(1969). 
Senator 
Senator 
Senator 
Senator 
Senator 
Senator 

(1960). 
Senator 
Senator 
Senator 
Senator 


HoUingB.    as    Cong.    Rec.    28877 

Javits.  lis  Cong.  Rec.  34275  (1969). 
Kennedy,  I960  Hearings  at  327. 
McClelian.  1969  Hearings  at  167. 
Mathias.  1969  Hearings  at  307. 
Metcalf,  115  Cong.  Rec.  34425  (1969). 
Mondale.    115   Cong.    Rec.    28211 

Muskie.  115  Cong.  Rec.  35368  (1969). 
Percy.  115  Cong.  Rec.  35375  (1960). 
Stennls.  115  Cong.  Rec.  34849  (1969). 
Young.  US  Cong.  Rec.  28895  (1969). 


B.  SENATORS  WHO  ARGUED  THAT  THE  NOMINEE'S 
VIKW8  ARE  NOT  RELEVANT 

Senator  Allott.  115  Cong.  Rec.  35126  (1969). 
Senator   Bellmon.    115   Cong.    Rec.    31787 
(1969). 
Senator  Hoggs.  115  Cong.  Rec.  34847  (1969). 
Senator  Cook.  115  Cong.  Rec.  29657  (1969). 
Senator  Fong,  115  Cong.  Rec.  34862  (1969). 
Senator  Hruska.  115  Cong.  Rec.  28649  (1969). 
Senator  Mundt,  115  Cong.  Rec.  35371  (1969). 
Senator  Murphy,  115  Cong.  Rec.  35138  (1969). 
Senator  Prouty,  115  Cong.  Rec.  34439  (1969). 
Senator  Spong,  115  Cong.  Rec.  34444  (1969). 
Senator  Stevens,  115  Cong.  Rec.  35129  (1969). 
Senator  Tower.  115  Cong.  Rec.  34843  (1969). 
Senator  Tydings,  1969  Hearings  at  57. 

Mr.  BiDEN.  Mr.  President,  the  list  was  com- 
piled by  three  law  professors  in  a  memoran- 
dum prepared  for  several  members  of  the  Ju- 
diciary Conunittee  in  1971  to  address  the 
proper  scope  of  the  Senate's  inquiry  into  the 
political  and  constitutional  philosophies  of 
nominees. 

The  tone  of  the  recent  debates  was  estal>- 
lished  during  the  hearings  for  Justice 
Thurgood  Marshall  in  1967.  Senator  EU^in 
summarized  the  viewpoint  of  several  Sen- 
ators. 

"I  believe  that  the  duty  which  that  [advice 
and  consent]  provision  of  the  Constitution 
imposes  upon  a  Senator  requires  him  to  as- 
certain as  far  as  he  humanly  can  the  con- 
stitutional philosophy  of  any  nominee  to  the 
Supreme  Court." 

When  Justice  Marshall's  nomination 
reached  the  floor,  the  Senators  who  spoke 
against  confirmation  rested  their  case  on 
what  they  saw  as  his  activist  views.  Senator 
Stennls  said:  "The  nominee  must  be  meas- 
ured not  only  by  the  ordinary  standards  of 
merit,  training,  and  experience,  but  his  basic 
philosophy  must  be  carefully  examined." 
And  Senator  Byrd  of  West  Virginia  empiia- 
sized  not  only  the  nominee's  own  views  but 
also  the  effect  they  would  have  in  shifting 
the  balance  of  the  Court  as  a  whole.  Senator 
Thurmond  emphasized  the  importance  of 
balance:  "This  means  that  it  will  require  the 
appointment  of  two  additional  conservative 
Justices  in  order  to  change  the  tenor  of  fu- 
ture Supreme  Court  decisions."  Of  the  nu- 
merous Senators  who  spoke  in  favor  of  Mar- 
shall's confirmation,  many  argued  that  his 
record  of  litigation  aimed  toward  expanding 
the  rights  of  black  Americans  was  a  positive 
factor  in  their  decisions. 

President  Johnson's  nomination  of  Abe 
Fortas  to  be  Chief  Justice  in  1968  provoked 
the  most  protracted  confirmation  fight  of  re- 
cent times.  There  were  personal  as  well  as 
philosophical  issues  involved— particularly 
the  propriety  of  a  lameduck  nomination  and 
of  the  nominee's  role  as  confidential  adviser 
to  the  President — but  his  substantive  posi- 
tions were  central  to  the  debate.  Of  the  32 
Senators  who  addressed  the  question,  14  ex- 
plicitly stated  that  the  nominee's  political 
and  constitutional  views  were  relevant  and 
should  be  discussed.  Another  12  analyzed  his 
views  in  explaining  their  own  votes,  imply- 
ing that  they  regarded  this  consideration  to 


be  relevant.  Six  others  seemed  to  argue  that 
a  nominee's  constitutional  philosophy  was 
either  not  a  proper  topic  for  consideration  by 
the  Senate  or  of  only  marginal  relevance. 

Passions  were  high  during  that  debate,  but 
few  disputed  the  terms  of  debate.  Eloquent 
voices  on  both  sides  of  the  Senate  agreed 
that  the  nominee's  views,  philosophy  and 
past  decisions  were  relevant  to  the  question 
of  his  confirmation.  Senator  Fannin  of  Ari- 
zona quoted  Senator  Borah's  stirring  words 
from  the  Parker  debate.  He  also  quoted  a  let- 
ter from  William  Rehnqulst,  then  a  young 
lawyer  in  Arizona.  As  early  as  1959.  Mr. 
Rehnqulst  had  called  in  the  Harvard  Law 
Record  for  restoring  the  Senate's  practice 
"of  thoroughly  Informing  Itself  on  the  Judi- 
cial philosophy  of  a  Supreme  Court  nominee 
before  voting  to  confirm  him." 

Senator  Miller  of  Iowa  endorsed  the  senti- 
ment: 

"For  too  long,  the  Senate  has  rubber- 
stamped  nominations  *  *  *.  But  a  time 
comes  when  every  Senator  should  search  his 
conscience  to  see  whether  the  exercise  of  the 
confirming  power  by  the  Senate  is  for  the 
good  of  the  country." 

Then  Senator  Thurmond  rose  again:  "It  is 
my  contention,"  he  said  to  the  Chamber, 
"that  the  Supreme  Court  has  assumed  such  a 
powerful  role  as  a  policymaker  in  the  Gov- 
ernment that  the  Senate  must  necessarily  be 
concerned  with  the  views  of  the  prospective 
Justices  or  Chief  Justices  as  they  relate  to 
broad  Issues  confronting  the  American  peo- 
ple, and  the  role  of  the  Court  Ln  dealing  with 
these  issues." 

Since  Fortas's  time,  two  more  nominees 
have  been  rejected  by  the  Senate — nominees 
for  the  seat  that  would  come  to  be  occupied 
by  Justice  Powell.  There  is  no  need  to  review 
the  unhappy  circumstances  of  the  nomina- 
tions of  Clement  Haynsworth  and  G.  Harrold 
Carswell.  They  are  as  familiar  now  as  they 
were  then.  But  although  both  cases  involved 
questions  of  ethics  and  competence.  Judicial 
philosophy  played  a  central  role.  In  the  case 
of  Judge  Haynsworth,  apparently  23  Senators 
argued  for  the  relevance  of  his  substantive 
views  on  labor  law  and  race  relations,  while 
at  least  13  Senators  took  the  opposite  posi- 
tion. Senator  Case  of  New  Jersey  once  more 
looked  back  to  Borah:  "How  he  approaches 
these  great  questions  of  human  liberty — this 
for  me  is  the  essence  of  the  issue  In  the  pend- 
ing nomination  of  Judge  Haynsworth." 

In  the  subsequent  debate  over  G.  Harrold 
Carswell,  his  views  about  racial  equality  re- 
ceived no  less  attention  than  ills  ability  on 
the  bench.  Of  particular  concern  was  his  al- 
ways restrained,  and  often  reversed,  view  of 
the  scope  of  the  14th  amendment.  Senator 
INOUYE  took  particular  exception  to  the 
nominee's  "philosophy  on  one  of  the  most 
critical  Issues  facing  our  Nation  today — civil 
rights."  And  Senator  Brooke  of  Massachu- 
setts argued  the  general  proposition:  "The 
Senate,"  he  said,  "bears  no  less  responsibil- 
ity than  the  President  in  the  process  of  se- 
lecting members  of  the  Supreme  Court  *  *  • 
(Judicial  competence)  could  not  be  suQlclent 
(qualification)  for  a  man  who  began  his  pub- 
lic career  with  a  profound  and  far-reaching 
commitment  to  an  antlconstltutlonal  doc- 
trine, a  denial  of  the  very  pillar  of  our  legal 
system,  that  all  citizens  are  equal  before  the 
law." 

DBVEL.OPING  THE  PROPER  STANDARDS 

This,  then,  is  the  history  of  the  Senate  de- 
bates. It  is  a  rich  and  fractious  history— al- 
ways entangled  with  the  passions  of  the  mo- 
ment and  the  questions  of  the  day.  But  al- 
though the  issues  under  review  have 
changed,  the  terms  of  review  have  not.  Until 
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recent  times,  few  have  questioned  the  Sen- 
ate's right  to  consider  the  Judicial  philoso- 
phy, as  well  as  the  Judicial  competence,  of 
nominees.  The  Founders  intended  it  and  the 
Senate  has  exercised  it.  Over  and  over,  the 
Senate  has  rejected  nominees  who  possessed 
otherwise  distinguished  professional  creden- 
tials but  whose  politics  clashed  with  the 
Senate  majority  or  whose  Judicial  phlloeo- 
phies  were  out  of  step  with  the  times  or 
viewed  as  tipping  the  balance  in  the  Court. 

It  is  easy  to  see  why  the  Senate  has  sub- 
jected nominees  to  the  Supreme  Court  to 
more  exacting  standards  than  nominees  to 
the  lower  courts,  for  as  the  highest  court  in 
the  land,  the  Supreme  Court  dictates  the  Ju- 
dicial precedents  that  all  lower  courts  are 
bound  to  respect.  But  as  the  only  court  of  no 
appeal,  the  Supreme  Court  itself  is  the  only 
court  with  unreviewable  power  to  change 
precedents.  Thus,  only  the  Senate  can  guard 
the  guardians— by  attempting  to  engage  and 
gage  the  philosophies  of  Justices  before  plac- 
ing them  on  the  Court. 

But  to  say  that  the  Senate  has  an  undis- 
puted right  to  consider  the  Judicial  philoso- 
phy of  Supreme  Court  nominees  does  not 
mean  that  it  has  always  been  prudent  in 
exercizing  that  right.  After  all.  some  of  our 
most  distinguished  Justices— such  as  Harlan 
Fiske  Stone,  Charles  Evans  Hughes,  and 
Louis  Brandeis— have  been  opposed  unsuc- 
cessfully on  philosophical  grounds.  To  say, 
furthermore,  that  political  philosophy  has 
often  played  a  role  in  the  past  does  not  mean 
that  nominees'  views  should  always  play  a 
role  in  the  present.  For  there  are  obvious 
costs  to  political  fights  over  Judicial  nomi- 
nees. There  are  only  costs  to  political  fights 
over  the  Supreme  Court  seat.  As  history 
shows,  tempers  flare,  factions  mobilize,  and 
the  Court,  and  the  country,  wait  for  a  truce. 

There  are  costs  that  all  of  us  would  prefer 
to  avoid.  And  these  are  costs  that  I  have  dis- 
cussed before.  In  supporting  the  nomination 
of  Justice  O'Connor,  whose  views  are  more 
conservative  than  my  own.  I  warned  of  the 
dangers  of  applying  political  litmus  tests  to 
Presidential  nominees.  I  agreed  with  Justice 
O'Connor  that  to  answer  questions  about 
specific  decisions  would  Jeopardize  her  inde- 
pendence on  the  Court.  I  cautioned  that  if 
every  Supreme  Court  nomination  became  a 
political  battle,  then  we  would  run  the  ristc 
of  holding  the  Court  hostage  to  the  inter- 
necine wars  of  the  President  and  Congress. 
And  I  endorsed  a  modern  convention  that 
has  developed  in  the  Senate — a  convention 
designed  to  keep  the  peace.  In  recent  times, 
under  normal  circumstances,  many  Members 
have  preferred  not  to  consider  questions  of 
Judicial  philosophy  in  discharging  their  duty 
to  advise  and  to  consent.  Instead,  they  have 
been  inclined  to  restrict  their  standards  for 
Presidential  nominees  to  questions  of  char- 
acter and  of  competence.  These  are  the  three 
questions  we  have  preferred  to  ask: 

First.  Does  the  nominee  have  the  intellec- 
tual capacity,  competence  and  temperament 
to  be  a  Supreme  Court  Justice? 

Second.  Is  the  nominee  of  good  moral  char- 
acter and  free  of  conflicts  of  Interest? 

Third.  Will  the  nominee  faithfully  uphold 
the  Constitution  of  the  United  States? 

These  were  the  questions  asked  by  the  Sen- 
ate when  President  Eisenhower  nominated 
Justice  Brennan,  when  President  Kennedy 
nominated  Justice  White,  when  President 
Nixon  nominated  Justice  Powell  and  when 


narrow  standard  presumes  a  spirit  of  biparti- 
sanship between  the  President  and  the  Sen- 
ate. It  presumes  that  the  President  will  en- 
list and  heed  the  advice  of  the  Senate:  or  it 
presumes  that  he  will  make  an  honest  effort 
to  choose  nominees  from  the  mainstream  of 
American  legal  thought:  or  it  presumes  that 
he  will  demonstrate  his  good  faith  by  seek- 
ing two  qualities,  above  all,  in  his  nomi- 
nees—first, detachment  and  second,  states- 
manship. 

Judge  Learned  Hand  wrote  of  the  necessity 
for  detachment.  He  said  that  a  Supreme 
Court  Justice: 

"•  *  •  must  have  the  historical  capacity  to 
reconstruct  the  whole  setting  which  evoked 
the  law:  the  contentions  which  it  resolved: 
the  objects  which  it  sought:  the  events  which 
led  up  to  it.  But  all  this  is  only  the  begin- 
ning, for  he  must  possess  the  far  more  excep- 
tional power  of  divination  which  can  peer 
into  the  purpose  beyond  its  expression,  and 
bring  to  fruition  that  which  lay  only  In  flow- 
er •  *  *  he  must  approach  his  problems  with 
as  little  preconception  of  what  should  be  the 
outcome  as  it  is  given  to  men  to  have:  in 
short,  the  prime  condition  of  his  success  will 
be  his  capacity  for  detachment." 

And  Justice  Felix  Frankfurter  wrote  of  the 
necessity  for  statesmanship: 

"Of  course  a  Justice  should  be  an  out- 
standing lawyer  in  the  ordinary  professional 
acceptance  of  the  term,  but  that  is  the  mer- 
est beginning.  With  the  great  men  of  the 
Court,  constitutional  adjudication  has  al- 
ways been  statecraft.  The  deepest  signifi- 
cance of  Marshall's  magistracy  is  his  rec- 
ognition of  the  practical  needs  of  govern- 
ment, to  be  realised  by  treating  the  Con- 
stitution as  the  living  framework  within 
which  the  nation  and  the  SUtes  could  freely 
move  through  the  inevitable  changes 
wrought  by  time  and  Inventions.  Those  of  his 
successors  whose  labors  history  has  vali- 
dated have  been  men  who  brought  to  their 
task  insight  into  the  problems  of  their  gen- 
eration •  •  *  Not  anointed  priests,  removed 
from  knowledge  of  the  stress  of  life,  but  men 
with  proved  grasp  of  affairs  who  have  devel- 
oped resilience  and  vigor  of  mind  through 
seasoned  and  diversified  experience  in  a 
work-a-day  world— (these)  are  the  Judges 
who  have  wrought  abidingly  on  the  Supreme 
Court." 

Detachment  and  statesmanship— these  are 
demanding  standards.  But  they  were  stand- 
ards admirably  met  by  retiring  Justice 
Lewis  Powell— a  practicing  lawyer  before  his 
appointment  to  the  Court.  During  a  farewell 
interview.  Justice  Powell  sought  to  express 
his  own  vision  of  the  responsibilities  of  a 
Justice.  "I  never  think  of  myself  as  having  a 
Judicial  philosophy,"  he  said.  "•  •  *  I  try  to 
be  careful,  to  do  Justice  to  the  particular 
case,  rather  than  try  to  write  principles  that 
will  be  new,  or  original  •  *  •."  And  Justice 
Powell  called  for  "a  consideration  of  history 
and  the  extent  to  which  decisions  of  this 
Court  reflect  an  evolving  concept  of  particu- 
lar provisions  of  the  Constitution." 

When  the  President  selects  nominees  on 
the  basis  of  their  detachment  and  their 
statesmanship,  with  a  sensitivity  to  the  bal- 
ance of  the  Court  and  the  concerns  of  the 
country,  then  the  Senate  should  be  inclined 
to  respond  in  kind.  Individual  Senators  are 
bound  to  have  individual  objections.  But  at 
least  since  I  have  been  in  the  Senate,  many 
of  us  have  made  an  effort  to  put  aside  our 
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Increasingly,  nominees  have  been  selected 
with  more  attention  to  their  Judicial  philos- 
ophy and  less  attention  to  their  detachment 
and  statesmanship.  When,  and  how,  should  a 
Senator  respond  when  this  happens?  Con- 
stitutional scholars  and  Senate  precedente 
agree  that,  under  certain  circumstances,  a 
Senator  has  not  only  the  right  but  the  duty 
to  respond  by  c&refUlly  weighing  the  nomi- 
nee's Judicial  philosophy  and  the  con- 
sequences for  the  country.  What  are  those 
circumstances? 

One  circumstance  is  when  a  President  at- 
tempta  to  remake  the  Court  in  his  own 
image  by  selecting  nominees  for  their  Judi- 
cial philosophy.  Alone,  Charles  Black,  a  lib- 
eral scholar  then  at  Yale  Law  School,  wrote 
in  1970: 

"If  a  President  should  desire,  and  if  chance 
should  give  him  the  opportunity,  to  change 
entirely  the  character  of  the  Supreme  Court, 
shaping  it  after  his  own  political  image, 
nothing  would  stand  in  his  way  except  the 
United  States  Senate  •  •  *.  A  Senator,  vot- 
ing on  a  presidential  nomination  to  the 
Court,  not  only  may  but  generally  ought  to 
vote  In  the  negative,  if  he  firmly  believes,  on 
reasonable  grounds,  that  the  nominee's 
views  on  the  large  issues  of  the  day  will 
make  It  harmful  to  the  country  for  him  to 
sit  and  vote  on  the  Court  •  *  *." 

I  think  that  is  a  very  important  quote. 

Another  circumstance  is  when  the  Presi- 
dent and  the  Senate  are  deeply  divided,  dem- 
onstrating a  lack  of  consensus  on  the  great 
issues  of  the  day.  Philip  B.  Kurland  of  the 
University  of  Chicago,  a  conservative  schol- 
ar, wrote  in  1972: 

"Obviously,  when  the  President  and  the 
Senate  are  closely  aligned  in  their  views, 
there  is  not  likely  to  be  a  conflict  over  ap- 
pointees. When  their  views  are  essentially 
disparate,  suggesting  an  absence  of  consen- 
sus in  the  nation— a  situation  more  likely  to 
occur  at  the  time  of  greatest  constitutional 
change— it  will  become  the  obligation  of  the 
contending  forces  to  reach  appropriate  com- 
promise. It  should  not  satisfy  the  Senate 
that  the  nominee  is  an  able  barrister  with  a 
record  of  unimpeachable  ethical  conduct.  He 
who  receives  a  Supreme  Court  appointment 
will  engage  in  the  governance  of  this  coun- 
try." 

Let  me  repeat  that.  This  is  not  repeated  in 
the  quote,  but  let  me  repeat  that  part  of  the 
quote. 

"He  who  receives  a  Supreme  Court  ap- 
pointment will  engage  in  the  governments  of 
this  country.  The  question  for  the  Senate- 
no  less  than  the  President— is  whether  he  is 
an  appropriate  person  to  wield  that  author- 
ity." 

A  final  circumstance  is  when  the  balance 
of  the  Court  Itself  is  at  stake.  When  the 
country  and  the  Court  are  divided,  then  a  de- 
termined President  has  the  greatest  oppor- 
tunity of  remaking  the  Court  in  his  own 
image.  To  protect  the  independence  of  the 
Court  and  the  integrity  of  the  Constitution, 
the  Senate  should  be  vigilant  against  letting 
him  succeed  where  they  disagree.  During  the 
det>ate  over  the  qualifications  of  Clement 
Haynsworth,  our  former  distinguished  col- 
league and  my  former  seatmate.  Senator 
Muskie  of  Maine  spoke  movingly  of  the  Sen- 
ate's duty  to  consider  the  impact  of  a  nomi- 
nee's views  on  the  balance  of  the  Court.  He 
said: 

"It  is  the  prerogative  of  the  President,  of 
course,  to  try  to  shift  the  direction  and  the 
thrust  of  the  Court's  opinions  in  this  field  by 
his  appointmente  to  the  Court.  It  is  my  pre- 
rogative and  my  responsibility  to  disagree 
with  him  when  I  believe,  as  I  do,  that  such  a 


change  would  not  be  in  our  country's  best  in- 
teresta." 

These,  in  sort,  are  some  of  the  cir- 
cumstances when  tlie  Senate's  right  to  con- 
sider Judicial  philoaophy  becomes  a  duty  to 
consider  judicial  philosopliy:  When  the  Presi- 
dent attempts  to  use  the  Court  for  political 
purjioaes;  when  the  President  and  Congress 
are  deeply  divided:  or  when  the  Court  is  di- 
vided and  a  single  nomination  can  bend  it  in 
the  direction  of  the  President's  political  pur- 
poses. These  are  all  times  when  the  Senate 
has  a  duty  to  engage  the  President. 

In  f\iture  speeches,  I  will  attempt  to  sup- 
port my  belief  that  all  three  circumstances 
obtain  today.  But  in  turning  to  the  future  we 
should  be  guided  by  the  past.  Our  prede- 
cessors have  been  met  with  similar  chal- 
lenges. How  have  they  responded  under  fire? 

A  C0URA080U8  8BNAT8  VERSUS  A  D8TSRMINBD 
PRK8IDBNT:  TWO  FAMOUS  PRECBDBNT8 

Fifty  years  ago.  and  ISO  years  ago,  popular 
Presidenta  committed  themselves  to  con- 
troversial political  agendas.  In  both  cases, 
the  Supreme  Court  had  ruled  parts  of  the 
agenda  unconstitutional.  In  both  cases,  the 
President  attempted  to  tilt  the  balance  of 
the  Court  by  politicizing  the  appointmente 
process.  And  in  both  cases,  a  courageous 
Senate  attempted  to  block  the  President's 
efforts  to  bend  the  Court  to  his  personal 
ends. 

The  first  case  is  one  I  have  already  out- 
lined— the  case  of  Andrew  Jackson's  relent- 
less efforts  to  place  Roger  Taney  on  the  Su- 
preme Court. 

At  ite  heart,  the  story  of  Andrew  Jackson 
and  Roger  Taney  versus  the  Senate  and  the 
Bank  of  the  United  States  was  a  struggle 
over  the  broad  ideological  issues  that  split 
the  fledgling  Republic— a  struggle  between 
debtor  and  creditor,  executive  and  legisla- 
tive. States'  righta  and  Federal  power.  An- 
drew Jackson  arrived  in  Washington  resolved 
to  do  battle  with  the  the  "monster"  Bank.  "I 
have  it  chained,"  he  crowed  after  vetoing  an 
attempt  to  recharter  the  Bank  in  1832.  "The 
monster  must  perish,"  he  said. 

To  prosecute  his  vendetta  against  the 
Bank.  Jackson  sought  to  remove  all  Federal 
money  trom  the  "monster's"  vaults.  In  late 
1833,  Jackson  summoned  his  Cabinet  and  an- 
nounced his  resolve.  By  law.  only  Secretary 
of  the  Treasury  Louis  McLane  was  author- 
ized to  withdraw  the  funds.  So  Jackson  com- 
manded McLane  to  act.  McLane.  understand- 
ing the  law.  refused.  So  Jackson  fired  the 
staunch  McLane  and  appointed  William 
Duane  to  take  his  place.  As  a  condition  of 
his  appointment,  Duane  promised  to  with- 
draw the  funds.  But.  once  in  office,  his  con- 
science got  the  better  of  him.  So  he  went  to 
Jackson,  who  reminded  him  of  his  promise. 
"A  Secretary,  sir."  said  Jackson,  "is  merely 
an  executive  agent,  a  subordinate,  and  you 
may  say  so  in  self  defense."  "In  this  particu- 
lar case,"  responded  Duane,  "Congress  con- 
fers a  discretionary  power  and  requires  rea- 
sons if  I  exercise  it."  Obviously,  Duane  was 
right.  The  law  clearly  stated  that  Duane  had 
to  report  to  Congress  any  decision  regarding 
the  deposit,  and  Congress  was  in  recess. 
Duane  asked  for  a  delay.  "Not  a  day." 
barked  Jackson,  "not  an  hour." 

So  Jackson  fired  his  second  Secretary. 
Who  would  carry  out  the  executive  order?  In 
Attorney  General  Roger  Taney,  Jaclcson 
found  a  Cabinet  member  with  a  less  scru- 
pulous view  of  Executive  power.  Jackson  des- 
ignated Taney  to  take  the  Treasury  and  exe- 
cute the  order.  And  Taney  wasted  no  time. 
Though  not  yet  confirmed  by  the  Senate,  he 
immediately  ordered  the  removal  of  funds. 
"Executive  despotism!"  cried  the  Whigs  as 


soon  as  the  Senate  reconvened,  and  refused 
to  confirm  his  Cabinet  appointment. 

But  the  deed  was  done,  and  the  Bank  was 
bleeding.  The  victory  would  not  be  complete, 
however,  unless  Jackson  could  tilt  the  bal- 
ance of  the  Supreme  Court.  At  first,  the 
Court  had  leaned  toward  the  FederaUste  in 
the  battle  of  the  Bank-^ohn  Marshall  had 
upheld  the  Bank  against  attack  by  the 
States  as  early  as  1819.  But,  after  four  Jack- 
son appointments,  the  Court  was  rapidly 
shifting  in  favor  of  the  States.  In  1835,  an- 
other vacancy  arose,  and  Jackson  was  quick 
to  reward  his  loyal  henchman.  Taney.  But 
the  Whigs  could  not  forget  Taney's  earlier 
performance  under  fire.  One  New  York  paper 
said  that  he  was  "unwortliy  of  public  con- 
fidence, a  supple,  cringing  tool  of  power." 

In  the  minds  of  the  Whigs— many  of  them 
giants  of  the  Senate  such  as  Calhoun  and 
Crittenden,  Webster  and  Clay— Taney's  de- 
tachment and  statesmanship  were  in  serious 
doubt.  And  they  defeated  the  nomination  by 
pos^Mning  consideration  until  the  last  day 
of  the  Senate's  session.  Jackson  was  furious, 
and  in  his  fUry  decided  to  bide  his  time.  In 
December,  with  the  resignation  of  Chief  Jus- 
tice Marshall,  yet  another  vacancy  arose.  To 
fill  the  shoes  of  the  great  Justice,  Jackson 
resubmitted  the  name  of  Taney. 

Once  again,  the  lions  of  the  Senate  roared 
to  the  very  end.  Henry  Clay,  the  "great  com- 
promiser," was  said  to  use  every  "oppro- 
brious epithet"  in  his  vocabulary  to  fight  the 
Taney  nomination.  The  Whigs  had  no  res- 
ervation about  opposing  him  on  the  ground 
that  they  believed  bis  views  did  not  belong 
on  the  Court.  As  Senator  Borah  put  It.  in  his 
classic  speech  against  the  Parker  nomina- 
tion In  1930: 

"They  opposed  (Taney]  for  the  same  reason 
some  of  us  now  oppose  the  present  nominee, 
because  they  believed  his  views  on  certain 
important  matters  were  unsound.  They  cer- 
tainly did  not  oppose  him  because  of  his  lack 
of  learning,  or  because  of  his  incapability  as 
a  lawyer,  for  In  no  sense  was  he  lacking  in 
fitness  except,  in  their  opinion,  that  he  did 
not  give  [»t>per  construction  to  certain  prob- 
lems that  were  then  obtaining." 

But  the  Democrats  had  gained  the  upper 
hand  in  the  Senate,  and  Taney  became  Chief 
Justice  by  a  vote  of  29  to  15.  Unfortunately, 
the  Whig  fears  proved  only  too  well  Justified. 
It  would  be  hard  to  imagine  a  more  inappro- 
priate successor  to  Chief  Justice  lAarshall 
than  Chief  Justice  Taney.  Where  Marshall's 
broad  reading  of  the  Constitution  was  indis- 
pensable in  strengthening  the  growing 
Union.  Taney's  narrow  reading  played  a  sig- 
nificant role  in  weakening  the  cohesion  of 
the  Union.  In  1857.  Taney  wrote  the  infamous 
Dred  Scott  decision  for  a  divided  Court.  And 
in  refusing  to  read  into  the  Constitution  the 
power  of  Congress  to  limit  slavery  in  newly 
admitted  States,  he  nullified  the  Missouri 
Compromise  and  helped  to  precipitate  the 
greatest  constitutional  crisis  in  our  his- 
tory—the Civil  War. 

I  prefer  to  end  on  a  happier  note.  It  is  an- 
other story  of  a  powerful  and  popular  Presi- 
dent who  attempted  to  bend  the  Court  to 
suit  his  own  ends.  But  it  is  a  story  of  courage 
crowned  with  success.  It  unfolded  in  the  Sen- 
ate SO  years  ago,  in  the  summer  of  1937. 

America  SO  years  ago  was  a  nation  strug- 
gling against  economic  collapse.  Under 
Franklin  Roosevelt's  inspiring  leadership. 
Congress  and  the  States  enacted  by  over- 
whelming majorities  a  series  of  laws  to  stim- 
ulate recovery. 

But  by  narrow  margins — 6  to  4  or  6  to  3— 
the  Supreme  Court  had  struck  down  a  series 
of  enactments,  trom  minimum  wage  laws  to 


agricultural  stabilization  acta.  Representa- 
tive government  seemed  paralysed  by  the  in- 
transigence of  the  Court. 

Moderates  and  progressives— Republicans 
and  Democrats— searched  for  a  way  to 
thwart  the  "nine  old  men."  They  propoaed  a 
wide  range  of  constitutional  amendments 
and  legislative  limita  on  the  Court.  But  Roo- 
sevelt was  impatient  for  a  quick  remedy,  and 
suspicious  of  indirect  methods.  In  his  view, 
the  only  way  to  save  the  New  Deal  was  to 
change  the  composition  of  the  Court  itself. 

Fresh  tiram  his  landslide  victory  over  Alf 
Landon.  FDR  sprang  his  Court-packing  pro- 
posal: For  every  Justice  over  the  age  of  TO 
who  Called  to  retire,  the  President  would  be 
able  to  nominate  a  new  Justice,  up  to  a  limit 
of  IS  members  on  the  Court.  The  plan  had 
been  veiled  in  secrecy,  and  when  Roosevelt 
announced  it  in  February  1937,  it  was  met 
with  a  storm  of  popular  criticism. 

Let  me  be  clear.  I  am  not  for  a  moment 
suggesting  that  President  Reagan  is  at- 
tempting to  do  what  President  Roosevelt  at- 
tempted to  do— enacting  a  oonstitutional 
cliange  by  enlarging  the  membership  of  the 
Court  itself.  But  there  are  important 
similarities  as  well  as  important  differenoes 
between  the  intentions  of  the  two  Presi- 
dente. 

Both  had  in  mind  the  same  result.  BoUi 
sought  to  use  their  power  of  appointment  to 
shift  the  balance  of  Courts  that  had  repeat- 
edly rejected  their  social  agendas.  But  there 
is  a  crucial  difference.  While  President 
Reagan  has  used  his  nominations  to  shift  the 
balance  of  the  Court,  in  Roosevelt's  case,  the 
Court  shifted  on  ite  own.  Before  the  Court 
packing  bill  reached  the  Senate  floor,  before 
Justice  Van  Devanter's  timely  resignation. 
Justice  Owen  Roberta  had  already  made  his 
welcome  "switoh  in  time  that  saved  nine"— 
giving  Roosevelt  the  5  to  4  maJ<Mlty  that  he 
sought. 

But  in  May  1907,  the  outcome  in  the  Senate 
was  anything  but  certain.  The  Judiciary 
Conunittee  was  controlled  by  the  Demo- 
crats—loyal New  Dealers.  Although  they 
supported  Roosevelt's  political  ends,  they  re- 
fused to  allow  him  to  pursue  them  through 
Judicial  means.  In  their  minds,  the  integrity 
of  the  Court  meant  more  than  the  agenda  of 
the  President.  On  June  14.  they  issued  a  re- 
port condemning  the  Court-packing  plan. 
The  President's  legislation,  they  concluded, 
demonstrated,  "the  futility  and  absurdity  of 
the  devious."  It  was  an  effort  to  "punish  the 
justices"  for  their  opinions  and  was  "an  in- 
vasion of  Judicial  power  such  as  has  never  be- 
fore been  attempted  in  this  country." 

But  the  committee  report  went  further 
still.  Executive  attempte  to  dominate  the  ju- 
diciary lead  inevitably  to  autocratic  domi- 
nance, "the  very  thing  against  which  the 
American  Colonies  revolted,  and  to  prevent 
which  the  Constitution  was  in  every  particu- 
lar framed."  The  report  concluded  with  a 
final  thundering  sentence  that,  before  the 
day  was  out,  would  be  quoted  In  newspapers 
across  the  land:  "It  is  a  measure  which 
should  be  so  emphatically  rejected  that  ite 
parallel  will  never  again  be  presented  to  the 
free  representatives  of  the  free  people  of 
America." 

It  was  a  stinging  relNike  to  a  beloved  Presi- 
dent— all  the  more  remarkable  in  view  of  the 
fact  ita  authors  shared  his  legislative  goals. 
The  British  Ambassador  wrote  to  the  British 
Prime  Minister: 

"Seven  Democratic  Senators  have  commit- 
ted the  unforgivable  sin.  They  have  crossed 
the  Rubicon  and  have  bui-ned  their  boats: 
and  as  they  are  not  men  to  lead  a  forlorn 
hope,  one  may  assume  tliat  many  others  are 
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substantially  committed  to  the  same  action. 
One  can  only  assume  that  the  President  Is 

The  formal  verdict  was  delivered  on  the 
Senate  Ooor  on  July  22.  1937.  Though  a  mean- 
ingless rollcall  vote  lay  ahead.  It  was  clear 
that  Roosevelt's  effort  to  pack  the  Court, 
which  for  some  time  appeared  destined  to 
succeed,  had  come  to  an  end.  Arms  out- 
stretched, his  eyes  fixed  on  the  Kalleries. 
Senator  Hiram  Johnson  cried,  "Glory  be  to 

God!" 

Let  me  conclude  by  saying  that  my  case 
today  has  been  rooted  in  history,  precedent, 
and  common  sense.  I  have  argued  that  the 
framers  entrusted  the  Senate  with  the  re- 
sponsibility of  "advice  and  consent"  to  pro- 
tect the  independence  of  the  Judiciary.  I  have 
urged  that  the  Senate  has  historically  Uken 
its  responsibility  seriously.  I  have  argued 
that.  In  case  after  case,  it  has  scrutinised 
Supreme  Court  nominees  on  the  basis  of 
their  political  and  Judicial  philosophies.  I 
have  argued  that,  in  case  after  case,  it  has 
rejected  qualified  nominees,  because  it  per- 
ceived those  views  to  clash  with  the  inter- 
ests of  the  country. 

In  future  speeches  I  will  make  the  case 
that  today,  60  years  after  Roosevelt  failed, 
ISO  years  after  Jackson  succeeded,  we  are 
once  again  confronted  with  a  popular  Presi- 
dent's determined  attempt  to  bend  the  Su- 
preme Court  to  his  political  ends.  No  one 
should  dispute  bis  right  to  try.  But  no  one 
should  dispute  the  Senate's  duty  to  respond. 
As  we  prepare  to  disagree  about  the  sub- 
stance of  the  debate,  let  no  one  contest  the 
terms  of  the  debate— let  no  one  deny  our 
right  and  our  duty  to  consider  questions  of 
substance  in  casting  our  votes.  For  the 
founders  themselves  intended  no  less. 
.  I  thank  the  Chair  and  thank  my  colleagues 
for  their  indulgence. 

Mr.  BIDEN.  Mr.  President,  at  the 
time  I  first  set  forth  this  notion  during 
the  Bork  confirmation  debate  It  was  a 
widely  controversial  notion;  that  is, 
that  we,  as  well  as  the  President,  had  a 
right  to  look  at  ideology.  Yet  scholarly 
works  reaffirmed  by  the  recent  articles 
of  Prof.  David  Strauss  and  Cass 
Sunstein  have  always  found  a  solid 
basis  for  this  view  in  the  Intentions  of 
our  Framers  and  in  the  history  of  our 
Nation. 

In  my  view,  the  debate  over  the  Sen- 
ate's review  of  ideology  has  been  fruit- 
ful. We  have  quashed  the  myth  that  the 
Senate  must  defer  to  a  President's 
choice  of  a  Supreme  Court  Justice,  the 
men  and  women  at  the  apex  of  the 
independent  third  branch  of  Govern- 
ment. As  the  Senate  properly  does  for 
nominees  in  the  executive  branch,  the 
role  of  the  Senate  as  a  vital  partner  in 
reviewing  Supreme  Court  nominations 
has  been  enhanced.  And  the  debate 
over  this  role  caused  even  those  who 
were  initially  skeptical,  like  Prof. 
Henry  Monaghan,  who  outlined  the 
grounds  for  his  conversion  in  a  1988  ar- 
ticle in  the  Harvard  Law  Review,  to 
join  in  the  broad  consensus  over  the 
propriety  of  more  active  Senate  par- 
ticipation in  the  process. 

More  fundamentally,  Mr.  President, 
the  serious  and  profound  debate  that 
the  Bork  nomination  sparked  was 
among  the  most  important  national 
discussions  about  our  Constitution,  its 


meaning,  and  the  direction  of  our  Su- 
preme Court  In  this  century. 

Before  the  Bork  confirmation  fight, 
the  legacy  of  the  Warren  court  was 
seen  as  tenuous  by  scholars  and  was  ill 
supported  by  the  public.  The  legal 
right  thought  that  judicial  activism 
was  a  rallying  cry  that  would  move 
America  against  the  Court's  projection 
of  protection  of  personal  freedoms,  its 
one  person/one  vote  doctiine.  and  other 
progressive  decisions  that  the  legal 
right  thought  had  no  popular  support 
and  less  legal  foundation. 

And  the  legal  left,  prior  to  the  Bork. 
fight,  feared  that  the  right  might  be 
correct  in  its  assessment  of  popular 
opinion:  that  is.  that  the  Warren  court 
and  its  major  decisions  were  not  popu- 
larly supported.  But  the  public  reac- 
tion to  Judge  Bork's  views,  Its  rejec- 
tion to  the  right's  legal  philosophy  and 
judicial  notions,  proved  just  the  oppo- 
site. 

And  while  some  aspects  of  the  War- 
ren Court  decisions  remain  under  as- 
sault, particularly  in  the  area  of  crimi- 
nal law,  others  have  been  Irrevocably 
secured  In  the  hearts  and  minds  of 
most  Americans,  such  as  the  Court's 
recognition  of  the  right  to  privacy,  a 
right  that,  if  you  recall.  Mr.  President, 
prior  to  the  Bork  fight,  the  ideological 
right  in  this  country  thought  was  not 
supported  by  Americans. 

This  could  not  have  been  said  before 
the  Bork  confirmation  fight.  And  yet  it 
can  be  safely  proclaimed  today  that 
Americans— Americans— strongly  sup- 
port the  right  to  privacy,  and  find  that 
there  is  such  a  right  protected  in  the 
Constitution.  Nor  do  I  limit  the  success 
of  this  process  to  the  Bork  rejection 
only.  I  am  equally  satisfied,  albeit  for 
different  reasons,  as  to  how  the  process 
functioned  in  approving  Justices  Ken- 
nedy and  Souter. 

As  I  said  when  I  supported  their  con- 
firmations, neither  man  is  one  whom  I 
would  have  chosen  had  I  been  Presi- 
dent. But  each  reflects  a  balanced  se- 
lection, a  nonideological  conservative 
that  stands  between  the  White  House 
philosophy  and  the  Senate. 

I  might  just  note  parenthetically,  in 
the  decision  yesterday  on  school  pray- 
er, or  prayer  before  convocations  in 
public  schools.  Justices  Souter  and 
Kennedy  took  a  position  diametrically 
opposed  to  that  that  has  been  proffered 
by  this  administration  and  the  pre- 
vious one  for  the  past  11  years. 

While  I  have  disagreed  with  some  of 
the  decisions  by  each  of  these  two  Ju- 
rists, I  know  that  President  Bush  must 
say  the  same  thing:  That  he  disagrees 
with  some  of  the  decisions  of  the  two 
men,  Kennedy  and  Souter.  But  I  offer 
them  as  examples.  Mr.  President;  that 
both  men  have  issued  some  opinions 
that  I  sharply  reject.  But  in  a  period  of 
divided  Government,  both  from  the 
Court  of  compromise,  candidates  who 
are  appropriate  for  consideration  and 
whose  confirmations  I  supported. 


In  my  view,  the  contemporary  con- 
firmation process  functioned  well  in  re- 
jecting Judge  Bork  and  in  approving 
Justices  Kennedy  and  Souter.  And  yet. 
sadly,  even  in  so  succeeding,  one  could 
see  within  the  process  the  seeds  of  an 
explosion  that  was  to  come  with  the 
Thomas  nomination  and  the  destruc- 
tive forces  that  were  going  to  tear  It 
apart. 

As  I  said  earlier,  the  root  of  the  cur- 
rent collapse  of  the  confirmation  proc- 
ess is  the  administration's  campaign  to 
make  the  Supreme  Court  an  agent  of 
an  ultraright  conservative  social  agen- 
da which  lacks  support  in  the  Congress 
and  in  the  country. 

I  would  just  point  out  again,  par- 
enthetically. Mr.  President,  that  the 
entire  social  agenda  of  the  Reagan  ad- 
ministration has  yet  to  be  able  to  gain 
a  majority  support  in  the  U.S.  Senate 
or  the  U.S.  House  of  Representatives, 
or  among  the  American  people  over  the 
past  11  years.  So  falling  the  ability  to 
do  that,  both  Presidents  have  con- 
cluded, and  did  conclude,  that  the  ave- 
nue to  that  change  was  to  remake  the 
Court. 

In  describing  how  the  reactors  of  dif- 
ferent forces  and  factions  have  brought 
about  the  difficulty  we  now  have  to 
face,  I  do  not  want  anybody  to  lose 
sight  of  the  fact  that  it  is  the  adminis- 
tration's nomination  agenda  that  is 
the  root  cause  of  this  dilemma.  That  is. 
if  you  will,  the  original  sin  which  has 
created  all  of  the  problems  that  plague 
the  process  today:  The  administra- 
tion's desire  to  placate  the  rightwing 
of  its  party,  which  is  driven  by  a  single 
issue— overturning  Roe  versus  Wade. 

To  the  members  of  this  Republican 
faction,  no  mere  conservative  such  as 
Justice  O'Connor  or  Justice  Powell  Is 
safe,  to  use  the  word  they  often  use. 
The  administration  has  urged  us  to 
reach  for  a  Scalia,  a  Bork,  a  Thomas. 
But  if  this  is  the  original  sin  behind  to- 
day's woes,  it  is  not  the  only  cause  of 
the  confirmation  deadlock.  And  here 
are  three  consequences  of  the  Reagan- 
Bush  nomination  strategy  that  have 
contributed  to  the  problem. 

First.  Democrats  and  moderate  Re- 
publicans have  placed  it  Into  the  hands 
of  the  Republican  right  by  accepting 
Roe  as  the  divining  rod  in  reverse, 
making  a  nominee's  views  or  refusal  to 
state  his  views  on  this  question  the 
overriding  concern  in  the  confirmation 
process. 

Yet,  in  enjoying  the  right  to  permit 
the  single  issue  to  dominate  the  de- 
bate, the  center  and  the  left  have  lost 
sight  of  the  fact  that  nominees  are  cho- 
sen by  Republicans,  ultraconservatives. 
They  tend  to  embrace  other  constitu- 
tional and  jurisprudential  views  unre- 
lated to  abortion,  but  equally  at  the 
far  end  of  the  spectrum. 

To  put  it  another  way,  the  center  and 
the  left,  which  won  such  broad  public 
support  for  the  position  against  Judge 
Bork's  nomination,  have  allowed  them- 


selves to  be  divided  as  single-issue  par- 
ticipants. 

This  has  given  rise  to  even  more  frus- 
tration about  the  process  from  both 
participants  and  observers,  and  was 
one  cause  for  the  schism  that  emerged 
in  the  Thomas  confirmation  debate. 
Moreover,  the  focus  on  Roe  prevents 
the  committee  from  exploring  many  le- 
gitimate issues  in  our  hearing,  because 
questions  about  the  nominees  on  many 
matters,  from  the  cutting-edge  issue  of 
the  right  to  privacy  to  the  age-old 
legal  doctrine  of  stare  decisis,  are  im- 
mediately assumed  by  all  those  who 
observed  the  process  to  be  covert  ques- 
tions about  abortion  when  they  have 
nothing  to  do  with  abortion. 

Among  the  most  frustrating  aspects 
of  the  Souter  and  Thomas  hearings  was 
that  when  I  tried  to  question  the  nomi- 
nees on  whether  they  thought  individ- 
uals had  a  right  to  privacy,  everyone — 
the  press,  the  public,  the  nominees,  my 
colleagues — thought  that  I  was  trying 
to  ask  about  abortion  in  disguise,  no 
matter  how  many  times  I  said,  truth- 
fully and  frankly,  and  I  quote: 

No;  forget  about  abortion.  To  know  how 
you  will  face  the  many  unknown  questions 
that  will  confront  the  Court  into  the  21st 
century,  I  must  know  whether  or  not  you 
think  individuals  have  a  right  to  privacy. 

No  matter  how  nuuiy  times  I  in- 
sisted, everyone  believed  I  was  asking 
about  abortion.  That  is  just  how  pow- 
erfully the  issue  dominates  our  proc- 
ess. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  BIDEN.  Second,  in  the  period  be- 
tween the  Bork  and  the  Thomas  nomi- 
nations, there  developed  what  could  be 
called  an  unintended  "conspiracy  of  ex- 
tremism," between  the  right  and  the 
left,  to  undermine  the  confirmation 
process,  and  question  the  legitimacy  of 
its  outcomes. 

Simply  put,  the  right  could  not  ac- 
cept that  any  process  which  resulted  in 
the  rejection  of  Judge  Bork  was  fair  or 
legitimate.  Notwithstanding  the  con- 
temporaneous declaration  of  many  Re- 
publican Senators  that  the  hearings 
and  process  for  handling  the  Bork  nom- 
ination were  fair,  a  subsequent  mythol- 
ogy has  developed  that  claims  other- 
wise. 

We  are  told  that  the  hearings  were 
tilted  against  Bork,  but  there  were 
more  witnesses  who  testified  for  him 
than  appeared  in  opposition.  I  have 
heard  his  defeat  blamed  on  scheduling 
of  the  witnesses.  Well,  we  simply  alter- 
nated, pro-con,  pro-con,  panel  after 
panel. 

And  the  list  of  excuses  goes  on  and 
on.  It  was  the  camera  angle,  they  said, 
the  beard,  the  lights,  the  timing— all 
unfair,  all  engaged  in  by  those  who  op- 
posed Bork  to  bring  him  down. 

In  sum.  the  conservative  wing  of  the 
Republican  Party  has  never  accepted 
the  cold,  hard  fact  that  the  Senate  re- 
jected Judge  Bork  because  his  views 
came  to  be  well  understood,  and  were 


considered  unacceptable.  And  because 
this  rejection  of  their  core  philosophy 
is  inconceivable  to  the  legal  right,  they 
have  been  on  a  hunt  for  villains  ever 
since. 

They  have  attacked  the  press,  as  in  a 
recent,  intemperate  speech  by  a  con- 
servative Federal  judge  bashing  two 
New  York  Times  reporters  who  are 
among  the  finest  to  cover  Supreme 
Court  hearings.  But  most  of  all,  these 
movement  conservatives  have  attacked 
the  confirmation  process  itself,  and  the 
Senate  for  exercising  its  constitutional 
duties  to  conduct  it. 

But  it  does  not  stop  there,  Mr.  Presi- 
dent. 

At  the  same  time,  the  left,  too.  has 
clothed  its  frustration  with  its  inabil- 
ity to  persuade  the  American  public  of 
the  wisdom  of  its  agenda,  in  anger 
about  the  confirmation  process  as  well. 

The  left  has  refused  to  accept  the 
fact  that  when  one  political  branch  Is 
controlled  by  a  conservative  Repub- 
lican, and  the  other  has  its  philosophi- 
cal fulcrum  resting  on  key  Southern 
Democrats,  who  hold  the  balance  on 
close  votes  in  the  Senate,  it  is  inevi- 
table that  the  Court  is  going  to  girow 
more  conservative.  Acceptable  can- 
didates must  be  found  among  those 
who  straddle  this  ideological  gulf,  such 
as  Justices  Kennedy  and  Souter,  who 
were  approved  by  a  combined  total  of 
188  to  9  in  the  Senate. 

The  left,  Mr.  President,  is  frustrated 
because  a  conservative  President  and  a 
Senate,  where  the  fulcrum  is  held  by 
conservative  Southern  Democrats,  is 
not  going  to  nominate  a  Justice  Bren- 
nan,  who,  I  think,  was  a  great  Justice, 
and  we  should  find  people  to  replace 
him  ideologically.  They  refuse  to  ac- 
cept reality,  Mr.  President,  just  as  the 
right  refuses  to  accept  the  reality  of  a 
Bork  defeat. 

Bork  was  defeated  because  his  views 
of  what  he  thought  America  should  be- 
come were  different  than  those  held  by 
the  vast  majority  of  Americans  and  an 
overwhelming  majority  of  Senators 
and  had  not  a  whit  to  do  with  whether 
or  not  he  had  a  beard,  a  camera  angle, 
an  ad  by  an  outside  erroup,  or  the  order 
of  witnesses. 

So,  Mr.  President,  the  confirmation 
process  has  thus  become  a  convenient 
scapegoat  for  ideological  advocates  of 
competing  social  visions — advocates 
who  have  not  been  able  to  persuade  the 
generally  moderate  American  public  of 
the  wisdom  of  either  of  their  views 
when  framed  in  the  extreme.  In  effect, 
then,  Mr.  President,  these  advocates 
have  joined  in  an  ad  hoc  alliance,  the 
extreme  right  and  the  extreme  left,  to 
undermine  public  confidence  in  a  proc- 
ess aimed  at  moderation — hoping,  per- 
haps, to  foment  a  great  social  and  cul- 
tural war  in  which  one  or  the  other 
will  prevail. 

The  third  problem,  Mr.  President,  is 
the  confirmation  process  has  been  in- 
fected  by    the   general    meanness   and 


nastiness  that  pervades  our  political 
process  today.  While  I  believe  they 
played  little  or  no  role  in  the  outcome, 
the  inaccurate  television  ads  that  were 
run  against  Judge  Bork's  confirmation 
only  taunted  increasingly  cutting  re- 
sponses from  the  right. 

The  Thomas  nomination  included  a 
level  of  personal  bitterness  that  may 
be  typical  of  our  modem  political  cam- 
paigns but  is  destructive  to  any  process 
dependent  upon  consensus,  as  is  the 
confirmation  process.  After  the  nomi- 
nation was  announced,  one  of  the  oppo- 
nents of  Judge  Thomas  outside  the 
Senate  threatened  to  "Bork  him"— a 
menacing  pledge  that  served  no  pur- 
pose. And  then,  as  the  hearings  were 
about  to  begin,  the  same  conservative 
group  that  produced  the  infamous 
Willie  Morton  ads  ran  television  com- 
mercials attacking  members  of  the  Ju- 
diciary Committee,  including  myself, 
with  the  intent  to  intimidate — and 
they  so  stated — intimidate  our  review 
of  the  nomination. 

I  find  it  ironic,  Mr.  President,  that 
we  could  recognize  the  cost — if  not  find 
the  answers — for  this  nastiness  in  the 
context  of  Presidential  elections,  but 
lack  the  same  insight  with  respect  to 
the  confirmation  process. 

Many  of  the  same  voices  who  have 
criticized  the  committee  for  not  going 
hard  enough  after  allegations  that 
Judge  Thomas  had  improper  travel  ex- 
penses, spitefully  transferred  a  whistle- 
blower  at  EEOC,  or  was  friends  with  a 
proapartheid  lobbyist — many  of  these 
critics  of  our  committee  are  among  the 
first  to  bemoan  the  fact  that  the  Presi- 
dential campaign  of  1992  has  been 
dominated  by  questions  of  personal 
wrong-doing  instead  of  the  real  issues. 

We  cannot  have  it  both  ways. 

I,  too,  believe  that  the  Nation  would 
be  better  oH'  if  the  current  campaign 
was  centered  on  disputes  over  public 
policy  rather  than  gossip  about  marital 
fidelity  and  marijuana  use.  But  I  must 
say  that  the  same  is  true  about  our  re- 
view of  Supreme  Court  nominees:  the 
Nation  is  enriched  when  we  explore 
their  jurisprudential  views;  it  is  de- 
based when  we  plow  through  their  pri- 
vate lives  for  dirt. 

As  with  Presidential  campaigns,  the 
press — perhaps  because  it  is  easier,  per- 
haps because  it  sells  papers — has  too 
often  focused  their  coverage  of  Su- 
preme Court  nominees  on  such  gossip 
and  personal  matters,  rather  than  on 
the  substantial— but  difilcult— task  of 
trying  to  discern  their  philosophy  and 
their  ideology,  because  it  is  their  phi- 
losophy and  their  ideology  that  will  af- 
fect how  I  ami  able  to  live  my  life,  how 
my  children  will  be  able  to  live  their 
lives,  not  whether  or  not  when  they 
were  17  years  old  they  smoked  mari- 
juana, or  anything  else. 

Let  me  make  it  clear,  here,  that  I  am 
not  now  speaking  of  Professor  Hill's  al- 
legations against  Judge  Thomas,  which 
were  certainly  serious  and  significant 
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enough  to  merit  the  full  investigation 
that  the  committee  conducted,  both 
before  and  after  their  public  disclosure. 
Rather.  I  am  speaking  of  the  numerous 
lesser  allegations  against  nominees 
Bork.  Kennedy.  Souter.  and  Thomas 
which  the  most  extreme  committee 
critics  say  we  have  done  too  little  to 
pursue. 

Some  examples  of  what  these  critics 
wanted  to  see  us  delve  into  come  to 
mind:  Judge  Bork  had  his  video  rental 
records  exhumed  and  studied  for  pos- 
sible rental  of  pornographic  films. 
Judge  Souter  has  his  marital  status 
questioned  and  felt  obligated  to 
produce  ex-girlfriends  to  testify  to  his 
virility.  Judge  Thomas  was  assaulted 
by  a  whispering  campaign  that  spread 
unsubstantiated  rumors  of  about  the 
cause  of  the  end  of  his  first  marriage. 

E^ach  time,  the  airing  of  these 
charges  enraged  Republican  allies  of 
these  nominees,  who  considered  the 
charges  unfair  and  a  violation  of  their 
right  to  privacy.  And  each  time,  when 
the  committee — at  my  direction— re- 
fused to  explore  these  tawdry  rumors, 
the  more  extreme  critics  of  our  process 
grew  more  and  more  firustrated  with 
the  results. 

This  was  another  tension  which  came 
to  a  head  during  the  Thomas  nomina- 
tion, and  which  exploded  when  Profes- 
sor Hill's  charges  were  made  public. 

To  sum  up,  then:  The  confirmation 
process  launched  in  1987 — an  attempt 
to  provide  a  means  for  dealing  with  the 
Reagan-Bush  campaign  to  transform 
the  Supreme  Court  ideologically  at  a 
time  when  those  ideological  views 
lacked  public  support — has  been  torn 
asunder.  The  process  lacks  the  sort  of 
broad-based  support  that  could  make  it 
work,  and  ite  credibility  has  been  slow- 
ly eroded  by  the  criticism  it  has  re- 
ceived from  both  liberal  and  conserv- 
ative Ideologues. 

A  legitimate  process  that  was  built 
in  good  faith  to  identify  and  confirm 
consensus  nominees  has  been  destroyed 
by  many  of  the  same  corrosive  influ- 
ences that  have  so  devastated  our  Pres- 
idential politics  and  our  national  dia- 
log on  public  affairs. 

Consequently,  it  is  my  view  that— 
particularly  if  the  reality  of  divided 
government  during  a  time  of  great 
change  at  the  Court  continues  in  the 
next  administration— future  confirma- 
tions must  be  conducted  differently 
than  the  preceding  ones.  The  pressures 
and  tensions  on  the  existing  process— 
which  exploded  during  the  Thomas 
nomination  fight— make  a  restoration 
of  what  came  before  Judge  Thomas' 
nomination — even  if  it  was  desirable — a 
practical  impossibility. 

THB  UNIQUR  HISTORY  0¥  BLBCTION  YBAR 
NOMINATIONS 

Having  said  that,  we  face  one  imme- 
diate question:  Can  our  Supreme  Court 
nomination  and  confirmation  proc- 
esses, so  racked  by  discord  and  bitter- 
ness, be  repaired  In  a  Presidential  elec- 


tion year?  History  teaches  us  that  this 
is  extremely  unlikely. 

Some  of  our  Nation's  most  bitter  and 
heated  confirmation  fights  have  come 
in  Presidential  election  years.  The 
bruising  confirmation  fight  over  Roger 
Taney's  nomination  in  1836;  the  Sen- 
ate's refusal  to  confirm  four  nomina- 
tions by  President  Tyler  in  1844;  the 
single  vote  rejections  of  nominees 
Badger  and  Black  by  lameduck  Presi- 
dents Fillmore  and  Buchanan,  in  the 
mid-19th  century:  and  the  narrow  ap- 
provals of  Justices  Lamar  and  Fuller  in 
1888  are  just  some  examples  of  these 
fights  in  the  19th  century. 

Overall,  while  only  one  in  four  Su- 
preme Court  nominations  has  been  the 
subject  of  significant  opposition,  the 
figure  rises  to  one  out  of  two  when 
such  nominations  are  acted  on  in  Pres- 
idential election  years. 

In  our  own  century,  there  are  two 
particularly  poignant  cases.  The  1916 
confirmation  fight  over  Louis  D.  Bran- 
deis,  one  of  America's  great  jurists— a 
fight  filled  with  mean-spirited  anti-Se- 
mitic attacks  on  the  nominee— is  an 
example  of  how  election  year  politics 
can  pollute  Senate  consideration  of  a 
distinguished  candidate.  And  the  1968 
filibuster  against  Abe  Fortas'  nomina- 
tion—an assault  that  was  launched  by 
19  Republican  Senators,  before  Presi- 
dent Johnson  had  even  named  Fortas 
as  his  selection— is  similarly  well 
known  by  all  who  follow  this. 

Indeed,  many  pundits  on  both  the  left 
and  the  right  questioned  our  commit- 
tee's ability  to  fairly  process  the  Bork 
nomination— a  year  before  the  1988 
campaign — without  becoming  entan- 
gled in  Presidential  politics.  While  I 
believe  this  concern  was  misplaced, 
and  ultimately  disproved,  it  Illustrates 
how  fears  of  such  pollticizatlon  can  un- 
dermine confidence  in  the  confirmation 
process. 

Moreover,  the  tradition  against  act- 
ing on  Supreme  Court  nominations  in  a 
Presidential  year  is  particularly  strong 
when  the  vacancy  occurs  in  the  sum- 
mer or  fall  of  that  election  season. 

Thus,  while  a  few  Justices  have  been 
confirmed  in  the  summer  or  fall  of  a 
Presidential  election  season,  such  con- 
firmations are  rare — only  five  times  in 
our  history  have  summer  or  fall  con- 
firmations been  granted,  with  the  lat- 
est—the latest— being  the  August  1846 
confirmation  of  Justice  Robert  Grier. 

In  fact,  no  Justice  has  ever  been  con- 
firmed in  September  or  October  of  an 
election  year— the  sort  of  timing  which 
has  become  standard  in  the  modern 
confirmation  process.  Indeed,  in  Amer- 
ican history,  the  only  attempt  to  push 
through  a  September  or  October  con- 
firmation was  the  failed  ctimpaign  to 
approve  Abe  Fortas'  nomination  in 
1968.  I  cannot  believe  anyone  would 
want  to  repeat  that  experience  in  to- 
day's climate. 

Moreover,  of  the  five  Justices  who 
were  confirmed  in  the  summer  of  an 


election  year,  all  five  were  nominated 
for  vacancies  that  had  arisen  before  the 
summer  began.  Indeed,  Justice  Orler's 
August  confirmation  was  for  a  vacancy 
on  the  Court  that  was  more  than  2 
years  old,  as  was  the  July  confirmation 
of  Justice  Samuel  Miller,  in  1862. 

Thus,  more  relevant  for  the  situation  we 
could  be  facing  in  1922  is  this  statistic:  six 
Supreme  Court  vacancies  have  occurred  in 
the  summer  or  fall  of  a  Presidential  election 
year,  and  never— not  once — has  the  Senate 
conflrmed  a  nominee  for  these  vacancies  be- 
fore the  November  election. 

In  four  of  these  six  cases— in  1800, 
1828,  1864.  and  19S6— the  President  him- 
self withheld  making  a  nomination 
until  after  the  election  was  held. 

In  both  of  the  two  Instances  where 
the  President  did  insist  on  naming  a 
nominee  under  these  circimistances, 
Edward  Bradford  in  1952  and  Abe 
Fortas  In  1968.  the  Senate  refused  to 
confirm  these  selections. 

Thus,  as  we  enter  the  summer  of  the 
Presidential  election  year,  it  is  time  to 
consider  whether  this  unbroken  string 
of  historical  tradition  should  be  bro- 
ken. In  my  view,  what  history  sup- 
ports, common  sense  dictates  in  the 
case  of  1992.  Given  the  unusual  rancor 
that  prevailed  in  the  Thomas  nomina- 
tion, the  need  for  some  serious  reevalu- 
ation  of  the  nomination  and  confirma- 
tion process  and  the  overall  level  of 
bitterness  that  sadly  infects  our  politi- 
cal system  and  this  Presidential  cam- 
paign already,  it  is  my  view  that  the 
prospects  for  anything  but  conflagra- 
tion with  respect  to  a  Supreme  Court 
nomination  this  year  are  remote  at 
best. 

Of  Presidents  Reagan's  and  Bush's 
last  seven  selections  of  the  Court,  two 
were  not  confirmed  and  two  more  were 
approved  with  the  most  votes  cast 
against  them  in  the  history  of  the 
United  States  of  America. 

We  have  seen  how.  Mr.  President,  in 
my  view,  politics  has  played  tar  too 
large  a  role  in  the  Reagan-Bush  nomi- 
nations to  date.  One  can  only  imagine 
that  role  becoming  overarching  if  a 
choice  were  made  this  year,  assuming  a 
Justice  announced  tomorrow  that  he  or 
she  was  stepping  down. 

Should  a  Justice  resign  this  sununer 
and  the  President  move  to  name  a  suc- 
cessor, actions  that  will  occur  just 
days  before  the  Democratic  Presi- 
dential Convention  and  weeks  before 
the  Republican  Convention  meets,  a 
process  that  is  already  in  doubt  in  the 
minds  of  many  will  become  distrusted 
by  all.  Senate  consideration  of  a  nomi- 
nee under  these  circumstances  is  not 
fair  to  the  President,  to  the  nominee, 
or  to  the  Senate  itself. 

Mr.  President,  where  the  Nation 
should  be  treated  to  a  consideration  of 
constitutional  philosophy,  all  it  will 
get  in  such  circumstances  is  partisan 
bickering  and  political  posturing  from 
both  parties  and  from  both  ends  of 
Pennsylvania  Avenue.  As  a  result,  it  is 


my  view  that  if  a  Supreme  Court  Jus- 
tice resigns  tomorrow,  or  within  the 
next  several  weeks,  or  resigns  at  the 
end  of  the  summer.  President  Bush 
should  consider  following  the  practice 
of  a  majority  of  his  predecessors  and 
not— and  not— name  a  nominee  until 
after  the  November  election  is  com- 
pleted. 

The  Senate,  too,  Mr.  President,  must 
consider  how  it  would  respond  to  a  Su- 
preme Court  vacancy  that  would  occur 
in  the  fUll  throes  of  an  election  year.  It 
is  my  view  that  if  the  President  goes 
the  way  of  Presidents  Fillmore  and 
Johnson  and  presses  an  election-year 
nomination,  the  Senate  Judiciary  Com- 
mittee should  seriously  consider  not 
scheduling  confirmation  hearings  on 
the  nomination  until  after  the  political 
campaign  season  is  over. 

I  sadly  predict,  Mr.  President,  that 
this  is  going  to  be  one  of  the  bitterest, 
dirtiest.  Presidential  campalgrns  we 
will  have  seen  in  modern  times. 

I  am  sure,  Mr.  President,  after  hav- 
ing uttered  these  words  some  will  criti- 
cize such  a  decision  and  say  it  was 
nothing  more  than  an  attempt  to  save 
the  seat  on  the  Court  in  the  hopes  that 
a  Democrat  will  be  permitted  to  fill  it, 
but  that  would  not  be  our  intention, 
Mr.  President,  if  that  were  the  course 
to  choose  in  the  Senate  to  not  consider 
holding  hearings  until  after  the  elec- 
tion. Instead,  it  would  be  our  prag- 
matic conclusion  that  once  the  politi- 
cal season  is  under  way,  and  it  is,  ac- 
tion on  a  Supreme  Court  nomination 
must  be  put  off  until  after  the  election 
campaign  is  over.  That  is  what  is  fair 
to  the  nominee  and  is  central  to  the 
process.  Otherwise,  it  seems  to  me,  Mr. 
President,  we  will  be  in  deep  trouble  as 
an  institution. 

Others  may  fret  that  this  approach 
would  leave  the  Court  with  only  eight 
members  for  some  time,  but  as  I  see  it, 
Mr.  President,  the  cost  of  such  a  result, 
the  need  to  reargue  three  or  four  cases 
that  will  divide  the  Justices  four  to 
four  are  quite  minor  compared  to  the 
cost  that  a  nominee,  the  President,  the 
Senate,  and  the  Nation  would  have  to 
pay  for  what  would  assuredly  be  a  bit- 
ter fight,  no  matter  how  good  a  person 
is  nominated  by  the  President,  if  that 
nomination  were  to  take  place  in  the 
next  several  weeks. 

In  the  end,  this  may  be  the  only 
course  of  action  that  historical  prac- 
tice and  practical  realism  can  sustain. 
Similarly,  if  Governor  Clinton  should 
win  this  fall,  then  my  views  on  the 
need  for  philosophic  compromise  be- 
tween the  branches  would  not  be  soft- 
ened, but  rather  the  prospects  for  such 
compromise  would  be  naturally  en- 
hanced. With  this  in  mind,  let  me  start 
with  the  nomination  process  and  how 
that  process  might  be  changed  in  the 
next  administration,  whether  it  is  a 
Democrat  or  a  Republican. 

It  seems  clear  to  me  that  within  the 
Bush  administration,  the  process  of  se- 


lecting Supreme  Court  nominees  has 
become  dominated  by  the  right  intent 
on  using  the  Court  to  implement  an  ul- 
traconservative  social  agenda  that  the 
Congress  and  the  public  have  rejected. 
In  this  way,  all  the  participants  in  the 
process  can  be  clear  well  in  advance  of 
how  I  intend  to  approach  any  futui« 
nominations. 

With  this  in  mind,  let  me  start  with 
the  nomination  process  and  how  that 
process  might  be  changed  in  the  next 
administration,  and  how  I  would  urge 
to  change  it  as  chairman  of  the  Judici- 
ary Committee  were  I  to  be  chairman 
in  the  next  administration. 

It  seems  clear  to  me  that  within  the 
Bush  administration,  as  I  said,  the 
process  has  become  dominated  by  the 
right  instead  of  using  the  Court  and 
seeking  compromise.  As  I  detailed  dur- 
ing the  hearings  and  the  subsequent 
nomination  debate  over  Judge  Thomas' 
nomination,  this  agenda  involves 
changing  all  three  of  the  pillars  of  our 
modern  constitutional  law.  And  I 
might  add,  the  President  has  a  right  to 
hold  these  views,  Mr.  President,  and 
the  President  has  a  right  to  try  to 
make  his  views  prevail,  legislatively 
and  otherwise.  But  let  us  make  sure  we 
know,  at  least  from  my  perspective, 
what  fundamental  changes  are  being 
sought. 

There  are  three  pillars  of  modem 
constitutional  law  that  are  sought  to 
be  changed.  First,  it  proposes  to  reduce 
the  high  degree  of  protection  that  the 
Supreme  Court  has  given  individual 
rights  when  those  rights  are  threat- 
ened by  governmental  intrusion,  im- 
periling our  freedom  of  religion, 
speech,  and  personal  liberty— and  I  am 
not  just  talking  about  abortion. 

Second,  it  proposes,  those  who  share 
the  President's  view  for  this  radical 
change,  to  vastly  increase  the  protec- 
tion given  to  the  Interest  of  property 
when  our  society  seeks  to  regulate  the 
use  of  such  property,  imperiling  laws 
concerned  with  the  environment,  work- 
er safety,  zoning,  and  consumer  protec- 
tion. 

And  the  third  objective  that  is 
sought  is  to  chanere  a  third  pillar  of 
modern  constitutional  law.  It  proposes 
to  radically  alter  the  separation  of 
powers,  to  move  more  power  in  our 
three  branches  of  Government,  divided 
Government,  separated  Government,  to 
move  more  power  to  the  executive 
branch.  Imperiling  the  bipartisan,  inde- 
pendent regulatory  agencies  and  the 
modern  regulatory  State. 

As  I  noted  before,  efforts  to  trans- 
form the  confirmation  process  into  a 
good-faith  debate  over  these  philo- 
sophic matters,  as  was  the  Bork  con- 
firmation process,  have  been  thwarted 
by  extremists  In  both  parties.  These 
are  legitimate  Issues  to  debate.  Those 
who  hold  the  view  that  we  should 
change  these  three  modern  pillars  of 
constitutional  law  have  a  right  to  hold 
these  views,   to  articulate   them  and 


have  them  debated  before  the  Amer- 
ican people.  But  this  debate  has  been 
thwarted  by  extremists  in  both  parties 
and  cynics  who  have  urged  nominees  to 
attempt  to  conceal  their  views  to  the 
greatest  extent  possible.  And  the  Presi- 
dent, unwilling  to  concede  that  his 
agenda  in  these  three  areas  is  at  odds 
with  the  will  of  the  Senate  and  the 
American  people  seems  determined  to 
continue  to  try  to  remake  the  Court 
and  thereby  remake  our  laws  in  this  di- 
rection. 

In  light  of  this,  I  can  have  only  one 
response,  Mr.  President.  Either  we 
must  have  a  compromise  in  the  selec- 
tion of  future  Justices  or  I  must  oppose 
those  who  are  a  product  of  this  ideo- 
logical nominating  process,  as  is  the 
right  of  others  to  conclude  they  should 
support  nominees  who  are  a  product  of 
this  process. 

Put  another  way.  if  the  President 
does  not  restore  the  historical  tradi- 
tion of  genuine  consultation  between 
the  White  House  and  the  Senate  on  the 
Supreme  Court  nomination,  or  instead 
restore  the  common  practice  of  Presi- 
dents who  chose  nominees  who  strode 
the  middle  ground  between  the  divided 
political  branches,  then  I  shall  oppose 
his  future  nominees  inmiediately  upon 
their  nomination. 

This  is  not  a  request  that  the  Presi- 
dent relinquish  any  power  to  the  Sen- 
ate, or  that  he  refrain  from  exercising 
any  prerogatives  he  has  as  President. 
Rather,  it  is  my  statement  that  unless 
the  President  chooses  to  do  so,  I  will 
not  lend  the  power  that  I  have  In  this 
process  to  support  the  confirmation  of 
his  selection. 

As  I  noted  before,  the  jH-actice  of 
many  Presidents  throughout  our  his- 
tory supports  my  call  for  more  Elxecu- 
tive-Senate  consultations.  More  fun- 
damentally, the  text  of  the  Constitu- 
tion itself,  its  use  of  the  phrase  "advice 
and  consent"  to  describe  the  Senate's 
role  in  appointments  demands  greater 
inclusion  of  our  views  in  this  process. 
While  this  position  may  seem  conten- 
tious. I  believe  it  is  nothing  more  than 
a  justified  response  to  the  politicizing 
of  the  nomination  process. 

To  take  a  common  example,  the 
President  is  free  to  submit  to  Congress 
any  budget  that  he  so  chooses.  He  can 
submit  one  that  reflects  his  conserv- 
ative philosophy  or  one  that  straddles 
the  differences  between  his  views  and 
ours.  That  is  his  choice.  But  when  the 
President  has  taken  the  former  course, 
no  one  has  been  surprised  or  outraged 
when  Democrats  like  myself  have  re- 
sponded by  rejecting  the  President's 
budget  outright. 

If  the  President  works  with  a  philo- 
sophically differing  Senate  or  he  mod- 
erates his  choices  to  reflect  the  diver- 
gence, then  his  nominees  deserve  con- 
sideration and  support  by  the  Senate. 
Biit  when  the  President  continues  to 
ignore  this  difference  and  to  pick 
nominees  with  views  at  odds  with  the 
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constituents  who  elected  me  with  an 
even  larger  margin  than  they  elected 
him,  then  his  nominees  are  not  entitled 
to  my  support  in  any  shape  or  form. 

I  might  note  parenthetically,  Mr. 
President,  and  let  me  be  very  specific. 
If  in  this  next  election  the  American 
people  conclude  that  the  majority  of 
desks  should  be  moved  on  that  side  of 
the  aisle,  there  should  be  56  Republican 
Senators  Instead  of  56  Democratic  Sen- 
ators. 44  Democratic  Senators  instead 
of  56  or  57  Democratic  Senators,  and  at 
the  same  time  if  they  choose  to  pick 
Bill  Clinton  over  George  Bush,  we  will 
have  a  divided  Government  and  I  will 
say  the  same  thing  to  Bill  Clinton:  In 
a  divided  Government,  he  must  seek 
the  advice  of  the  Republican  Senate 
and  compromise.  Otherwise,  this  Re- 
publican Senate  would  be  totally  enti- 
tled to  say  we  reject  the  nominees  of  a 
Democratic  President  who  is  attempt- 
ing to  remake  the  Court  in  a  way  with 
which  we  disagree. 

As  I  say,  some  view  this  position  as 
contentious,  while  others.  I  suspect— in 
fact.  I  know,  and  the  Presiding  Officer 
•  knows  as  well  as  I  do— will  say  that  I 
am  not  being  contentious  enough.  They 
suggest  that  since  the  Court  has  moved 
so  far  to  the  right  already,  it  is  too 
late  for  a  progressive  Senate  to  accept 
compromise  candidates  from  a  conserv- 
ative administration.  They  would 
argue  that  the  only  people  we  should 
accept  are  liberal  candidates,  which 
are  not  going  to  come,  nor  is  it  reason- 
able to  expect  them  to  come,  from  a 
conservative  Republican  President. 

But  I  believe  that  so  long  as  the  pub- 
lic continues  to  split  its  confidence  be- 
tween the  branches,  compromise  is  the 
responsible  course  both  for  the  White 
House  and  for  the  Senate.  Therefore.  I 
stand  by  my  position.  Mr.  President.  If 
the  President  consults  and  cooperates 
with  the  Senate  or  moderates  his  selec- 
tions absent  consultation,  then  his 
nominees  may  enjoy  my  support  as  did 
Justices  Kennedy  and  Souter.  But  if  he 
does  not.  as  is  the  President's  right, 
then  I  will  oppose  his  future  nominees 
as  is  my  right. 

Once  a  nomination  is  made,  the  eval- 
uation process  begins,  Mr.  President. 
And  here  there  has  been  a  dramatic 
change  from  the  Bork  nomination  in 
1987  to  the  Thomas  nomination  In  1991. 

Let  met  start  with  this  observation. 
In  retrospect,  the  actual  events  sur- 
rounding the  nomination  of  Judge 
Bork  have  been  so  misremembered  that 
observers  have  completely  overlooked 
one  great  feature  of  these  events.  That 
is,  in  most  respects,  the  Bork  nomina- 
tion served  as  an  excellent  model  for 
how  the  contemporary  nomination  and 
confirmation  process  and  debate  should 
be  concluded  and  conducted. 

Shortly  after  Judge  Bork  was  nomi- 
nated, after  studying  his  records, 
writings  and  speeches,  I  announced  my 
opposition  to  his  confirmation  and  sev- 
eral other  members  of  the  committee 


did  the  same.  What  ensued  was,  I 
think,  an  educational  and  enlightening 
summer. 

I  laid  out  the  basis  for  my  position  in 
two  major  national  speeches  and  other 
Senators  did  likewise.  The  White  House 
issued,  as  they  should  have,  a  very  de- 
tailed paper  proposing  to  outline  Judge 
Bork's  philosophy;  a  group  of  respec- 
tive consultants  to  the  committee  is- 
sued a  response  to  this  White  House 
paper;  and  the  administration  put  out 
a  response  to  that  response. 

While  there  were  excesses  in  this  de- 
bate, as  I  mentioned  earlier,  by  and 
large,  it  was  an  exchange  of  views  and 
ideas  between  two  major  constitutional 
players  in  this  controversy,  the  Presi- 
dent and  the  Senate,  which  the  Nation 
could  observe  and  then  evaluate. 

The  fall  hearing  then  was  significant, 
not  as  a  dramatic  spectacle  to  see  how 
Senators  would  jockey  for  position  on 
the  nomination  but  to  see  the  final  act 
of  this  debate.  Unfortunately,  though, 
those  of  us  who  announced  our  early 
opposition  to  Judge  Bork  were  roundly 
criticized  by  the  media.  Major  news- 
papers accused  me  of  rendering  the  ver- 
dict first  and  trial  later  for  the  nomi- 
nee. I  say  that  this  was  unfortunate  be- 
cause this  criticism  of  our  early  posi- 
tion on  the  Bork  nomination  has  re- 
sulted in.  as  I  see  it.  four  negative  con- 
sequences for  the  conformation  proc- 
ess. 

First.  It  gave  rise  to  a  powerful  my- 
thology that  equates  confirmation 
hearings  to  something  closer  to  trials 
than  legitimate  legislative  proceed- 
ings. The  result  has  been  in  the  end 
even  more  criticism  for  the  process 
when  the  hearings  do  not  meet  this  ar- 
tificial standard  of  a  trial. 

Confirmation  hearings  are  not  trials. 
We  are  not  a  court;  we  are  a  legislative 
body.  They  are  congressional  hearings. 
Senators  are  not  judges.  We  are  Sen- 
ators. Our  decision  on  a  nominee  is  not 
a  neutral  ruling  as  a  judge  would 
render.  It  Is.  as  the  Constitution  de- 
signed it.  a  political  choice  about  val- 
ues and  philosophy. 

We  should  junk.  Mr.  President,  this 
trial  mythology  and  the  attendant 
matters  that  go  with  it.  Arcane  de- 
bates over  which  way  the  presumption 
goes  in  the  confirmation  process,  over 
what  the  standard  of  review  Is.  over 
which  side  has  the  burden  of  proof,  all 
of  these  terms  and  Ideas  are  Inept  for 
our  decisionmaking  on  confirmation  as 
they  are  for  our  decisionmaking  on 
passing  bills  or  voting  on  constitu- 
tional amendments. 

We  do  not  apply  a  trial  mythology  In 
those  circumstances.  Mr.  President. 

Second,  a  second  unintended  and  un- 
fortunate consequence  of  the  criticism 
of  early  opposition  based  on  specifi- 
cally stated  reasons:  The  criticism  of 
taking  early  stands  on  nominees  has 
pushed  Senators  out  of  the  summer  de- 
bate over  confirmation  and  left  that 
debate  to  others,  most  especially  the 


interest  groups  on  the  left  and  the 
right.  Instead  of  respected  Senators  on 
the  left  and  the  right,  arguing  prior  to 
the  hearing  about  the  philosophy  of  the 
nominee,  when  we  stood  back,  that 
vacuum  was  filled.  Mr.  President,  by 
the  left  and  the  right  as  is  their  right. 
I  might  add.  But  they  are  the  only 
voices  that  we  heard  in  the  debate. 
They  shaped  the  debate.  Mr.  President. 
Instead  of  an  exchange  of  ideas  then, 
the  summer  becomes  Washington  at  its 
worst.  The  nominee  hunkers  down  with 
briefers  at  the  Justice  Department  pre- 
paring for  the  hearing  as  a  football 
team  prepares  for  a  game,  watching 
films  of  previous  hearings,  studying 
the  mannerisms  of  each  Senator, 
memorizing  questions  that  have  been 
asked,  practicing  and  rehearsing  non- 
answers.  Outside,  the  two  branches' 
busy  efforts  are  underway  to  from  coa- 
litions, launch  TV  attack  campaigns, 
issue  press  releases,  and  shout  loudly 
past  one  another. 

This  transformation  hit  its  peak  dur- 
ing the  Thomas  nomination  when  by 
my  count,  there  were  twice  as  many 
summer  news  stories  about  how  inter- 
est groups  were  lining  upon  the  nomi- 
nation than  there  were  about  the  nomi- 
nee's views.  As  with  our  Presidential 
campaigrns,  public  attention  in  the  pre- 
hearing period  has  been  turned  away 
from  a  debate  by  principles  about  real 
issues  into  a  superficial  scrutiny  of  a 
horse  race.  Is  the  nominee  up;  is  the 
nominee  down  today?  And  discussions 
among  spin  doctors,  insiders,  and  pun- 
dits about  what  the  chances  are. 

The  only  way  to  move  the  focus  from 
the  tactics  of  the  confirmation  debate 
to  the  substance  of  it  is  for  Senators  to 
take  our  position  on  a  nomination,  if 
possible,  assuming  we  know  the  facts 
of  the  philosophy,  or  believe  we  know 
the  facts  relating  to  the  philosophy  of 
the  nominee,  and  debate  them  freely 
and  openly  before  the  hearing  process 
be  (fins* 

Where  Senators  remain  undecided 
about  the  nomination,  I  hope  more  will 
do  what  I  did  with  the  Souter  and 
Thomas  nominations,  and  try  to  pub- 
licly address  the  issues  of  concern  for 
confirmation  before  the  hearings  get 
underway;  to  stand  on  the  floor  and  say 
I  do  not  know  where  the  nominee 
stands  on  such  and  such  but  what  I 
want  to  know  as  a  Senator  is,  what  is 
his  or  her  philosophy  on.  Whatever  it  is 
that  is  of  concern  to  the  Individual 
Member,  begin  the  debate  on  the  issues 
because,  when  we  do  not.  we  have 
learned  this  town,  the  press,  interest 
groups,  and  political  parties  fill  the 
vacuum.  The  notion  of  3  months  of  si- 
lence in  Washington  Is  something  that 
Is  not  able  to  be  tolerated  by  most  who 
live  In  Washington,  and  who  work  in 
Washington. 

So  what  happens?  The  vacuum  is 
filled,  Mr.  President,  by  pundits,  lobby- 
ing groups,  interest  groups,  ideological 
fringes,  to  define  the  debate  and  dictat- 
ing the  tactics. 


Third.  Mr.  President,  the  taboo 
against  early  opposition  to  a  nominee 
has  created  an  imbalance  in  the  pre- 
hearing debate  over  the  confirmation, 
for  it  seems  that  no  similar  taboo  ex- 
ists against  prehearing  support  for  a 
nominee. 

I  have  not  read  a  single  article,  heard 
a  single  comment,  that  when  "Senator 
Smedlap"  stands  up  and  says  I  support 
the  nominee  that  the  President  named 
27  seconds  ago,  no  one  says.  now.  that 
is  outrageous;  how  can  that  woman  or 
man  make  that  decision  before  the 
hearing?  They  all  say,  oh.  that  is  OK. 
It  is  OK  to  be  for  a  nominee  before  the 
hearing  begins,  but  not  to  be  against 
the  nominee. 

In  the  case  of  Judge  Thomas,  while 
no  Senator  announced  his  opposition  to 
confirmation  before  the  hearing  start- 
ed, at  least  30  Senators  announced 
their  support  for  the  nominee  before 
the  committee  first  met. 

No  Senator  said.  "I  am  opposed." 
Thirty  Senators  said  they  were  for.  as 
is  their  right,  by  the  way.  I  am  not 
criticizing  that.  Thus,  my  good  friend. 
Senator  Rudman  for  Judge  Souter.  and 
Senator  Danfobth  for  Judge  Thomas, 
along  with  many  other  Senators  be- 
came outspoken  advocates,  as  is  their 
right  and  as  they  firmly  believed  be- 
came outspoken  advocates  for  the  con- 
firmation from  day  one,  while  not  a 
single  Senator  spoke  In  opposition. 

In  my  view,  such  an  imbalance  is 
unhealthy  and  again  puts  too  much  re- 
sponsibility for  and  control  over  the 
confirmation  debate  in  the  hands  of  in- 
terest groups  instead  of  elected  offi- 
cials. 

Fourth,  and  perhaps  least  obvious, 
the  taboo  against  early  opposition  to  a 
nominee,  assuming  that  a  Senator 
knows  enough  to  be  opposed,  has  con- 
tributed to  making  the  confirmation 
hearing  far  too  significant,  making  the 
confirmation  hearing  a  far  too  signifi- 
cant forum  for  evaluating  the  nominee. 

Conservative  critics  of  the  modern 
hearing  process  often  note  that  for  the 
first  125  years  of  our  history— and  they 
are  correct — we  reviewed  Supreme 
Court  nominations  without  confirma- 
tion hearing.  Yet  what  we  ignore  is 
that  the  rejection  rate  of  nominees  in 


Here  again  the  burden  of  the  trial 
analogy  unfortunately  confuses  the 
role  of  the  hearing  process  instead  of 
elucidating  it.  As  they  did  before  there 
were  confirmation  hearings.  Senators 
and  the  public  should  base  their  deter- 
mination about  a  nominee  on  his  or  her 
record  of  service,  writings,  and  speech- 
es, background  collection  and  inves- 
tigations, a  review  of  the  nominee's  ex- 
perience In  credentials  and  the  weigh- 
ing of  the  views  of  the  nominee's  peers 
and  colleagues.  Put  another  way:  We 
have  hearings  not  to  prove  a  case 
against  a  nominee  but,  rather,  in  an  ef- 
fort to  be  fair  to  the  nominee,  and  to 
give  that  nominee  the  chance  to  ex- 
plain his  or  her  record  and  writings  be- 
fore the  committee.  Thus  the  hearings 
can  be  the  crowning  jewel  of  the  eval- 
uation process,  a  final  chance  to  clear 
up  confusion,  or  firm  up  soft  conclu- 
sions, but  they  cannot  be  the  entire 
process  itself  as  they  have  come  to  be 
viewed. 

Anything  we  can  do  to  broaden  the 
base  upon  which  Senators  make  their 
decisions  will  be  a  valuable  improve- 
ment on  the  confirmation  process.  Hav- 
ing urged  a  lessening  In  the  signifi- 
cance of  the  hearings,  I  nonetheless 
want  to  suggest  some  changes  for  this 
part  of  the  process  as  well.  And  here,  in 
this  third  area  of  reform.  I  have  fo- 
cused on  questioning  of  the  nominee  at 
his  or  her  confirmation  process.  As  I 
talk  to  people  about  the  confirmation 
process.  Mr.  President,  one  of  the  ques- 
tions I  am  most  often  asked  is:  Why  do 
you  not  make  the  nominee  answer  the 
questions?  I  am  sure  the  Presiding  Offi- 
cer has  been  asked  that  question  100 
times  himself:  Why  do  you  not  make 
the  nominee  answer  the  questions? 

As  I  have  said  time  and  again,  the 
choice  about  what  questions  to  ask  be- 
longs to  us  on  the  committee.  The 
choice  about  what  questions  to  answer 
belongs  to  the  nominee.  Lacking  any 
device  of  medieval  inquisition,  we  have 
no  way.  as  Senators  to  make  someone 
answer  questions. 

Having  said  that,  though.  I  do  not 
want  to  undercut  my  strong  displeas- 
ure with  what  has  happened  to  this  as- 
pect of  the  confirmation  process  since 
the  Bork  hearings.  As  most  people 
know.  Judge  Bork  had  a  full  and  thor- 


the  first  125  years  of  our  history  was    ough   exchange    with   the    committee. 


even  higher  and  the  grounds  of  rejec 
tlon  far  more  partisan  and  far  less 
principled  than  it  has  been  since  the 
hearing  process  began. 

In  my  view.  Mr.  President,  confirma- 
tion hearings,  no  matter  how  long,  how 
fruitful,  how  thorough,  how  honest— no 
matter  what^-conflrmation  hearings 
cannot  alone  provide  a  sufficient  basis 
for  determining  If  a  nominee  merits  a 
seat  on  our  Supreme  Court. 

Let  me  say  that  again.  In  my  view, 
confirmation  hearings,  no  matter  how 
long,  how  fruitful,  how  thorough,  can- 
not alone  provide  a  sufficient  basis  for 
determining  if  a  nominee  merits  a  seat 
on  our  Supreme  Court. 
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After  his  defeat,  many  experts  on  the 
confirmation  process  came  to  associate 
this  frankness  with  the  outcome.  But 
this  is  a  false  lesson  of  the  Bork  nomi- 
nation. I  believed  then,  and  I  believe 
now.  that  Judge  Bork  would  have  been 
rejected  by  an  even  larger  margin  had 
he  been  less  forthcoming  with  the  com- 
mittee. 

Justices  Kennedy  and  Souter,  with 
some  exceptions,  particularly  in  the 
area  of  reproductive  freedom,  were 
likewise  fairly  discursive  In  their  an- 
swers to  our  questions,  and  they  were 
overwhelmingly  confirmed. 

In  contrast.  Judge  Thomas,  who  had 
the  beginnings  of  a  judicial  philosophy 


that  was  quite  conservative,  decided 
not  to  be  as  forthcoming  as  were  Jus- 
tices Kennedy  and  Souter.  Moreover, 
because  the  written  record  to  establish 
his  views  was  not  as  fully  developed  aa 
Judge  Bork's,  Justice  Thomas  con- 
cluded that  he  did  not  need  to  use  the 
hearings  as  an  opportunity  to  explain 
his  philosophy,  to  gamer  support  not- 
withstanding, as  Bork  did.  As  a  result, 
we  saw  in  the  Thomas  hearings  what 
one  of  my  colleagues  called  a  version  of 
a  "ritualized,  Kabuki  theater." 

Committee  members  asked  increas- 
ingly complex  and  tricky  questions  in 
an  effort  to  parry  the  nominee's  in- 
creasingly complex  and  tricky  dodges. 
Perhaps  some  of  the  committee  asked 
questions  which  we  knew  the  nominee 
would  not  answer — could  not  answer — 
to  gain  advantage.  Perhaps  the  nomi- 
nee dodged  some  questions  which  we 
knew  he  could  or  should  answer,  but 
chose  not  to  because  be  saw  little  cost 
in  it. 

In  the  end,  each  side  struggled  for  ad- 
vantage in  a  debate  that  generated  far 
more  heat  than  light. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
hour  and  a  quarter  previously  set  aside 
has  expired. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  15  more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ADAMS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  could  the 
Senator  make  that  until  10:15? 

Mr.  BIDEN.  Yes. 

Mr.  ADAMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  of  the  Senator  from 
I>elaware  is  extended  until  the  hour  of 
10:15. 

Mr.  BIDEN.  Mr.  President,  if  we  are 
to  refocus  the  confirmation  process  so 
it  pivots  on  the  nominee's  philosophy 
instead  of  questions  of  his  personal 
conduct,  the  hearings  must  be  per- 
formed for  full  exploration  of  that  phi- 
losophy. Conservatives  cannot  have  it 
both  ways;  they  cannot  ask  us  to  re- 
frain firom  rigorous  questioning  of  judi- 
cial philosophy,  and  instead  focus  on 
the  nominee's  personal  background,  as 
they  did  during  the  early  phases  of  the 
Thomas  nomination,  and  then  com- 
plain loudly  when  this  examination  of 
personal  background  turns  into  a  bit- 
ter exploration  of  the  nominee's  con- 
duct and  character. 

This  turn  in  the  process  was  the 
product  of  their  disdain  for  our  ques- 
tioning on  jurisprudential  views  more 
than  anything  else.  The  Senate  cannot 
force  nominees  to  answer  our  ques- 
tions. But  as  I  voted  against  Judge 
Thomas'  confirmation,  in  part  because 
of  his  evfisiveness,  I  will  not  coun- 
tenance any  similar  evasion  on  the 
part  of  any  future  nominees. 

To  make  this  point  as  clearly  and  as 
sharply  as  possible,  I  want  to  state  the 
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following:  In  the  future.  I  will  be  par- 
ticularly rifiTorous  in  ensuring  that 
every  question  I  ask  will  be  one  that  I 
believe  a  nominee  should  answer.  And 
if  the  nominee  declines  to  do  so.  I 
will — unless  otherwise  assured  about  a 
nominee's  approach  to  the  area  in 
question — oppose  that  nominee. 

Again,  this  is  not  to  say  that  all 
nominees  should  have  to  answer  every 
question  directed  at  them  by  the  com- 
mittee in  the  past.  Some  refusals,  such 
as  those  by  Justice  Marshall  during  his 
conflrmation  hearing,  were  wholly 
proper.  I  am  not  saying  that  I  will  vote 
against  any  nominee  who  refuses  to  an- 
swer any  question  by  any  Senator.  But 
if  we  are  to  render  this  process  and  re- 
deem it,  give  it  clear  guidelines  and 
rules  that  we  all  know,  and  make  it 
focus  more  on  philosophy  and  less  on 
personality,  then  the  basic  principle  I 
have  laid  out  must  be  included,  in  my 
view,  in  any  of  the  future  hearings.  As 
a  Senator,  I  cannot  make  a  nominee 
answer  questions  that  I  deem  appro- 
priate or  important,  but  I  need  not 
vote  for  one  who  refuses  to  do  so  ei- 
ther, and  I  will  not. 

Fourth,  we  must  address  the  manner 
in  which  the  committee  handled  inves- 
tigative matters  concerning  Supreme 
Court  nominees.  No  aspect  of  the  con- 
firmation process  has  been  more  widely 
discussed  than  our  handling  of  Profes- 
sor Hill's  allegations  against  Judge 
Thomas  before  those  charges  became 
public.  Many  have  questioned  whether 
we  took  Professor  Hill's  charges  seri- 
ously, investigated  them  thoroughly, 
and  disseminated  them  appropriately. 

Mr.  President,  in  my  view,  we  did  all 
of  these  things  within  the  limits  that 
Professor  Hill  herself  placed  upon  us. 

I  wrestled  at  length  with  the  difficult 
decisions  we  faced.  We  can  debate  these 
anguishing  choices  over  and  over 
again:  Should  we  have  overridden  Pro- 
fessor Hill's  wishes  for  confidentiality? 
Should  we  have  pushed  her  to  go  public 
with  her  charges  even  if  she  did  not 
choose  to  do  so? 

Well.  Mr.  President,  people  of  good 
conscience  can  differ  over  these  dilem- 
mas we  faced.  But  in  my  view,  the 
anger  of  the  committee's  handling  of 
this  matter  goes  far  beyond  how  we  re- 
solve these  difficult  questions.  As  I  see 
it.  Mr.  President,  the  firestorm  sur- 
rounding Anita  Hill's  charges  is  an  un- 
derstandable rage.  fueled  by 
mlsperception  of  the  facts,  and  ignited 
by  disgust  with  the  way  in  which  Re- 
publican Senators  questioned  Professor 
Hill  and  Judge  Thomas  at  this  phase  of 
the  hearings. 

But  even  that  alone  does  not  explain 
it,  for  this  anger  is  rooted,  Mr.  Presi- 
dent, at  bottom,  in  a  justifiable  frus- 
tration with  a  lack  of  representation  of 
women  In  our  political  system.  Many 
Americans  were,  and  still  are.  properly 
mad  that  there  were  no  female  mem- 
bers of  the  Judiciary  Committee  when 
we  heard  Professor  Hill's  charges.  I.  for 


one.  join  these  people  in  the  movement 
to  make  the  1992  election  a  watershed 
on  this  front. 

And.  yet.  there  is  still  a  bigger  issue 
at  stake.  Mr.  President,  for  the  public 
outcry  over  these  hearings  was  not 
about  Clarence  Thomas  and  not  about 
Anita  Hill,  at  its  root. 

It  was  about  years  of  resentment  by 
women  for  the  treatment  they  have  re- 
ceived. They  have  suffered  from  men  in 
the  workplace,  in  the  schools,  and  in 
the  streets  and  at  home  for  too  long.  It 
was  about  a  massive  power  struggle 
going  on  in  this  condition,  a  power 
struggle  between  women  and  men,  be- 
tween the  majority  and  minorities. 
These  are  Issues  that  deeply  divide  us 
as  a  nation— issues  of  gender,  race,  and 
power— issues  that  were  front  and  cen- 
ter at  those  dramatic  hearings  last  fall. 

I  believe  our  handling  of  Professor 
Hill's  charges,  prior  to  their  public  dis- 
closure, was  proper.  But  I  also  believe 
that  there  are  some  things  we  should 
do  differently  in  the  future  for  the  pur- 
poses of  improving  public  confidence  in 
our  handling  of  investigative  matters. 

First,  I  do  not  want  the  committee 
ever  again  to  be  placed  in  the  awkward 
position  of  possessing  information 
about  a  Supreme  Court  nominee  which 
it  has  pledged  to  keep  confidential 
from  other  Members  of  the  Senate,  as 
we  did  with  Professor  Hill's  charges. 

In  the  future,  all  sources  will  be  noti- 
fied that  any  information  obtained  by 
the  committee  will  be  placed  In  the 
FBI  file  on  the  nominee,  and  shared  on 
that  confidential  basis  with  all  Sen- 
ators, all  100  Senators,  before  the  Sen- 
ate votes  on  a  Supreme  Court  nomina- 
tion. 

Second,  to  ensure  that  all  Senators 
are  aware  of  any  charges  in  our  posses- 
sion, the  committee  will  hold  closed, 
confidential  briefing  sessions  concern- 
ing all  Supreme  Court  nominees  in  the 
future. 

All  Senators  will  be  invited,  under 
rigorous  restrictions  to  protect  con- 
fidentiality, to  Inspect  all  documents 
and  reports  that  we  compile. 

Third,  because,  ultimately,  the  ques- 
tion with  respect  to  investigations  of  a 
Supreme  Court  nominee  is  the  credibil- 
ity and  character  of  that  nominee.  In 
the  future.  If,  as  long  as  I  am  chair- 
man, the  committee  will  routinely  con- 
duct a  closed  session  with  each  nomi- 
nee to  ask  that  nominee— face-to-face, 
on  the  record,  under  oath— about  all  in- 
vestigative charges  against  that  per- 
son. 

This  hearing  will  be  conducted  in  all 
cases,  even  where  there  are  no  major 
investigative  Issues  to  be  resolved,  so 
that  the  holding  of  such  hearing  can- 
not be  taken  to  demonstrate  that  the 
committee  has  received  adverse  con- 
fidential information  about  the  nomi- 
nee. The  transcripts  of  that  session 
will  be  part  of  the  confidential  record 
of  the  nomination  made  available,  with 
the  FBI  report,  to  all  Senators. 


No  doubt,  these  rules,  too,  can  be 
criticized.  Frankly,  I  have  labored  over 
this  for  the  better  part  of  a  year,  and  I 
think  there  are  no  easy  answers  when 
questions  of  fairness,  thoroughness, 
civil  liberties,  and  the  future  of  the 
Court  collide  under  the  glaring  klieg 
lights  of  television  cameras.  Other 
changes,  too,  may  be  needed,  and  I 
shall  consider  them  as  they  are  pro- 
posed. 

But  I  hope  that  these  three  steps  will 
Increase  confidence  in  our  investiga- 
tive procedures  and  the  seriousness 
with  which  we  take  such  matters  as 
part  of  the  confirmation  process. 

Let  me  conclude  now,  Mr.  President, 
with  a  painful  fact:  The  picture  I  have 
painted  today  about  the  state  of  the 
confirmation  process  and  the  future  of 
our  Supreme  Court  is  largely  negative. 
I  am  afraid  that  my  tone  Is  as  it  must 
be. 

For  though  my  fundamental  opti- 
mism about  this  country  remains 
unshaken.  I  know  that  the  public's 
confidence  in  our  institutions  is  not. 
Americans  believe  that  their  President 
Is  out  of  touch  with  their  lives;  their 
Congress  is  out  of  line  with  their  ethi- 
cal standards;  and  their  Supreme  Court 
is  out  of  sync  with  their  views. 

I  cannot  predict  whether  the  current 
political  season  will  be  the  first  step  in 
restoring  lost  confidence  in  our  institu- 
tions or  the  final  act  in  shattering  it.  I 
only  know  that  when  this  year  Is 
over — whoever  wins  control  of  the 
White  House  and  the  Senate  this  No- 
vember—rebuilding trust  between  the 
American  people  and  their  Government 
must  be  a  preeminent  goal. 

The  confirmation  process  is  an  im- 
portant component  of  such  a  reform 
agenda,  for  three  reasons:  First,  it  is  a 
highly  visible  public  act.  More  people 
watched  the  Thomas  confirmation 
hearings  than  any  act  of  American  gov- 
ernance ever  in  our  history.  As  a  re- 
sult, citizens'  perceptions  of  the  con- 
firmation process  profoundly  color 
their  perceptions  of  their  Government 
as  a  whole. 

Second,  the  confirmation  process  is 
the  one  place  where  all  three  of  our 
branches  come  together.  The  President 
and  the  Senate  decide  jointly  whether 
a  particular  person  will  become  a  mem- 
ber of  the  Court.  Thus,  the  confirma- 
tion process  asks  the  question:  Can  the 
branches  function  together  as  a  gov- 
ernment? That  is  a  vital  question  to 
the  American  people.  Mr.  President, 
and  how  the  confirmation  process  does 
much  to  shape  their  sense  of  the  an- 
swer to  that  question. 

And  third,  the  confirmation  process, 
at  its  best,  is  a  debate  over  the  most 
fundamental  issues  that  shape  our  soci- 
ety, a  debate  about  the  nature  of  our 
Constitution,  in  both  the  literal  and 
symbolic  sense.  What  kind  of  country 
are  we,  Mr.  President?  What  rights  do 
we  respect?  What  powers  do  we  cede  to 
the  Government?  These  are  the  ques- 


tions that  the  confirmation  process 
should  force  us  to  ask. 

However  this  process  operates,  our 
Institutions  will  endure.  But  unless 
this  process  is  repaired,  unless  all  three 
branches  take  their  responsibilities  to 
it.  to  each  other,  and  to  the  American 
people  and  take  them  seriously,  the 
credibility  of  these  Institutions  will 
continue  to  suffer. 

To  some,  this  may  be  of  little  con- 
cern. Indeed,  some  may  be  quietly 
pleased  to  see  the  public  further  lose 
faith  in  its  Government. 

For  those  who,  like  I,  still  believe 
that  the  Government  can  be  the  agent 
for  social  change,  that  our  institutions 
can  be  harnessed  to  make  out  Nation 
more  just,  safe,  and  prosperous,  the 
growing  division  between  the  American 
people  and  their  Government  is  a  dis- 
heartening development. 

For  unless  that  fundamental  trust  is 
restored,  there  Is  no  hope  that  the 
American  people  will  put  confidence  in 
their  elected  officials  to  rebuild  our 
economy,  to  provide  for  the  needs  of 
our  children,  to  deal  with  the  failures 
of  our  health  care  and  education  sys- 
tems, and  to  clean  up  our  environment 
and  our  inner  cities. 

This,  at  bottom,  Mr.  President,  is 
what  is  at  stake  in  reforming  the  con- 
firmation process.  For  the  crisis  of  con- 
fidence that  plagues  that  process  is 
symptomatic  of  the  crisis  of  confidence 
which  plagues  our  Government  and  in- 
stitutions at  large. 

Mr.  President,  together  we  must  re- 
solve this  crisis  and  restore  the  bond  of 
trust  that  has  been  severed.  Nothing 
we  can  do  in  the  next  6  weeks,  6 
months,  or  6  years  is  more  Important 
for  the  long-term  course  of  our  politi- 
cal system  and  our  country. 

This  Is  our  challenge,  Mr.  President, 
and  we  must  act  today. 

I  thank  my  colleagues  for  their  in- 
dulgence and  their  time. 


RESPONSE  TO  SENATOR  BIDEN'S 
REMARKS  ON  THE  CONFIRMA- 
TION PROCESS  OF  SUPREME 
COURT  NOMINEES 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  respond  to  the  statement 
made  earlier  by  the  distinguished 
chairman  of  the  Senate  Judiciary  Com- 
mittee, my  good  friend.  Senator  Bidbn. 
Before  I  begin,  however,  I  would  like  to 
thank  him  for  his  courtesy  in  inform- 
ing me  in  advance  of  his  plan  to  make 
such  a  statement.  As  usual,  he  has 
worked  with  me  in  a  spirit  of  biparti- 
sanship. 

At  the  outset,  I  want  to  state  that  I 
am  unaware  of  any  planned  resignation 
from  the  Supreme  Court  of  the  United 
States.  However,  it  is  not  unusual  to 
hear  such  speculation  whenever  the  Su- 
preme Court  nears  the  end  of  each 
term.  While  I  believe  commenting  upon 
potential  vacancies  may  give  rise  to 
unwarranted  speculation,  I  feel  it  nec- 


essary to  respond  to  the  comments  of 
Chairman  Biden. 

Senator  Bidbn  has  urged  President 
Bush,  should  a  vacancy  arise,  not  to 
nominate  any  candidate  for  the  Su- 
preme Court  until  after  the  November 
election.  Were  a  nominee  named,  he 
stated  that  be  would  oppose  holding 
hearings  on  the  nomination  and  I 
quote,  "no  matter  how  qualified,"  end 
of  quote.  His  reason?  Senator  Biden 
has  argued  that  the  nominee  would  be- 
come a  victim  of  a  power  struggle  over 
control  of  the  Supreme  Court.  Also, 
Senator  Biden  fears  that  because  there 
are  issues  of  paramount  importance 
facing  the  Court,  a  nominee  at  this 
time  would  be  unwise.  Now,  Mr.  Presi- 
dent, unfortunately,  we  do  not  have 
the  luxury  of  coordinating  vacancies 
on  the  Supreme  Court  with  times  when 
there  are  mundane  and  nonjusticiable 
matters  before  the  Nation.  The  Senate 
should  not  shrink  from  Its  responsibil- 
ity to  act  on  a  Supreme  Court  nominee 
simply  because  once  confirmed  as  an 
Associate  Justice  there  will  be  tough 
decisions  to  make. 

Senator  Biden  has  stated  previously 
that  he  will  only  consider  carrying  out 
the  Senate's  constitutionally  required 
role  if  the  President  chooses  to  com- 
promise with  the  Senate  before  naming 
a  nominee. 

I  believe  the  Senate  should  ask  itself 
just  what  this  purported  consultation 
and  compromise  process  really 
amounts  to.  Is  it  supposedly  necessary 
to  ensure  that  the  individual  nomi- 
nated is  qualified  and  will  be  confirmed 
by  the  Senate?  President  Bush  has  al- 
ready demonstrated  with  each  of  his 
previous  nominations  to  the  High 
Court,  all  of  whom  were  qualified  and 
confirmed,  that  such  a  consultation  is 
unnecessary.  In  Cewit,  in  the  last  10 
years,  the  Senate  has  confirmed  97  per- 
cent of  the  over  600,000  nominations  it 
has  received.  Although  the  chairman 
has  focused  his  remarks  on  Supreme 
Court  nominees,  I  wanted  to  note  that 
figure  for  the  Record.  The  net  result  of 
Senator  Biden 's  recommendation 
would  require  President  Bush,  or  any 
President,  to  seek  and  obtain  the  ap- 
proval of  a  small  but  vocal  minority  of 
Senators  and  special  interest  groups 
who  have  failed  to  defeat  his  previous 
nominees.  If  followed,  the  chairman's 
suggestion  would  turn  the  current 
nomination  process  on  its  head. 

Article  II  of  the  Constitution  sets  out 
the  powers  of  the  President  as  head  of 
the  executive  branch.  Section  2  of  this 
article  grants  the  President  power  to 
nominate  persons  to  fill  judicial  vacan- 
cies and  further  appoint  them  follow- 
ing the  advice  and  consent  of  the  Sen- 
ate. As  I  read  the  Constitution,  this  is 
a  two-step  process.  The  President  first 
nominates  an  individual  to  fill  a  va- 
cancy and  then  the  Senate  approves  be- 
fore the  official  appointment. 

I  am  aware  that  there  have  been  ad- 
ministrations in  the  past  that  sought 


consultation  with  Members  of  Congress 
and  party  leaders  prior  to  the  actual 
nomination.  That  is  understandable 
but  clearly  not  mandated  by  article  11, 
section  n  of  the  Constitution.  It  Is  my 
firm  belief  that  the  role  of  the  Senate 
in  the  confirmation  process  is  to  pro- 
vide its  advice  and  consent  following 
the  President's  nomination.  However, 
this  does  not  preclude  a  President,  who 
is  so  inclined,  fi-om  discussing  a  poten- 
tial nominee  with  Members  of  the  Sen- 
ate. 

It  is  the  President,  not  the  majority 
leader,  the  minority  leader,  chairman 
or  ranking  member  of  the  Judiciary 
Committee  who  has  the  responsibility 
for  putting  forth  a  Supreme  Court 
nominee.  Following  the  nomination,  it 
is  then  the  responsibility  of  the  Senate 
to  ensure  that  the  individual  possesses 
the  necessary  qualifications  to  serve  on 
the  highest  Court  in  the  land. 

It  is  this  process — a  process  which 
should  not  be  changed  for  election  year 
expediency — which  has  signified  the 
majesty  of  our  system  of  government 
and  underscores  the  brilliance  of  our 
Founding  Fathers. 

Mr.  President,  I  also  want  to  point 
out  that  the  fanfare  surrounding  the 
nomination  hearings  for  Associate  Jus- 
tice Thomas  was  a  result  of  confiden- 
tial information  coming  out  in  the 
press.  It  is  a  far  stretch  to  suggest  that 
it  could  have  been  avoided  if  only 
President  Bush  had  consulted  with  the 
Senate  prior  to  Justice  Thomas'  nomi- 
nation. 

In  closing.  Senator  Biden  has  stated 
that  it  is  a  practical  impossibility  to 
avoid  politicizing  the  conformation 
process  of  any  Supreme  Court  nominee. 
I  do  not  share  this  fatalistic  view.  I  am 
pleased  to  hear  my  colleague  express 
concern  about  the  politicization  and 
victimization  of  Supreme  Court  nomi- 
nees. Yet,  his  proposed  changes  to  the 
hearing  process — which  I  have  not  had 
an  opportunity  to  study— do  recognize 
that  it  is  within  the  power  of  the  Sen- 
ate to  minimize  the  politicization  of 
the  nomination  process.  Each  Senator 
must  make  the  decision  whether  to 
abide  by  his  or  her  duties  under  the 
Constitution,  with  fidelity  thereto,  or 
to  give  in  to  the  extreme  political 
forces  which  have  brought  such  disdain 
upon  previous  Senate  confirmations. 

Previously,  the  chairman  also  stated 
that  the  liberals  and  conservatives  are 
so  self-righteous  that  each  side  is  pre- 
pared to  use  any  means  necessary  to 
win  confirmation  battles.  Mr.  Presi- 
dent, I  gather  from  this  statement  that 
the  chairman  is  prepared  to  take  on 
the  role  as  an  arbiter  between  the  two 
sides.  I  am  not  so  sure  as  to  how  the 
conservatives  will  fare  under  such  an 
arrangement,  but  I  welcome  his  will- 
ingness to  ensure  fairness  at  any  pos- 
sible nomination  hearing  for  the  Su- 
preme Court. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Under  the  previous  order  the 
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Senator  from  WashinRton  [Mr.  Adams] 
l8  recognized. 

Mr.  SIMON.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SIMON.  We  have  allotted  times: 
Is  that  correct?  What  is  the  present 
order  here? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Illinois 
that,  under  the  previous  order,  the 
Senator  from  Washington  [Mr.  Adams] 
is  recofrnized  for  a  period  of  up  to  10 
minutes:  the  Senator  from  Vermont 
[Mr.  Leahy]  recognized  for  a  period  up 
to  10  minutes:  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  recognized  for  a  period 
up  to  20  minutes:  the  Senator  from 
New  Hampshire  [Mr.  Rodman]  recog- 
nized for  up  to  35  minutes:  the  Senator 
from  Wyoming  [Mr.  Simpson]  or  his 
designee  recognized  to  speak  for  up  to 
10  minutes:  and  at  that  point  morning 
business  is  closed  and  the  Senate  will 
resume  consideration  of  S.  2733. 

BXTKNSION  OF  MORNINO  BUSINESS 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  another  5  minutes 
and  I  be  given  5  minutes  at  the  end  of 
this  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Record  will  reflect  that  the  Sen- 
ator from  Illinois  will  be  accorded  5 
minutes  following  the  time  allocated 
for  the  Senator  from  Wyoming  [Mr. 
Simpson]  or  his  designee. 

The  Senator  from  Washington  [Mr. 
Adams]  is  recognized. 

Mr.  ADAMS.  Mr.  President.  I  com- 
pliment the  chairman  of  the  Judiciary 
Committee  for  an  excellent  statement, 
which  I  think  is  very  important  at  this 
time. 

(The  remarks  of  Mr.  ADAMS  pertain- 
ing to  the  introduction  of  S.  2895  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Il- 
linois [Mr.  Simon]  is  recognized  for  a 
period  of  5  minutes. 


HELP  SOMALIA 


Mr.  SIMON.  Mr.  President,  we  pick 
up  the  morning  Washington  Post  and 
see  the  tragic  picture  in  Bosnia  of  two 
fathers  whose  10-  or  11-year-old  sons 
have  been  killed.  And  you  see  the  fa- 
thers grieving,  and  it  tears  at  our 
hearts,  as  it  should.  I  was  pleased  the 
day  before  yesterday  when  Secretary  of 
State  Jim  Baker  came  up  and  said  we 
are  going  to  have  to  do  more  on  the 
Bosnia  situation.  As  many  as  30,000  or 
40.000  people  have  been  killed  in  that 
tragic  situation 

But,  Mr.  President,  the  world's  great- 
est humanitarian  tragedy  right  now  is 
unfolding  without  television  lights. 
without  the  press  attention,  and  that  is 


in  Somalia.  The  International  Red 
Cross  has  specifically  called  it  the 
world's  greatest  humanitarian  tragedy 
today.  The  United  Nations  has  assigned 
Ambassador  Mohammed  Sahnoun,  the 
former  Algerian  ambassador  to  the 
United  States,  to  Somalia.  And  last 
week  he  reported  that  as  many  as  5,000 
children  under  the  age  of  5  are  dying 
each  day  in  Somalia.  He  says  the  situa- 
tion in  Somalia  is  worse  than  1964  to 
1906  in  Ethiopia,  when  1  million  people 
died. 

I  talked  to  Ambassador  Sahnoun  by 
phone  last  night.  And  he  says  the  situ- 
ation in  Somalia  has  stabilized  enough 
so  that  shii)s  and  planes  can  now  get  in. 
One  ship  has  arrived.  The  International 
Red  Cross,  the  International  Medical 
Corps,  and  CARE  are  all  providing  as- 
sistance. But  it  is  a  small  amount  com- 
pared to  the  desperate  need  that  is 
there.  The  ports  of  Mogadishu  and 
Kismayo  are  now  open  so  that  ship- 
ments can  get  in,  planes  can  get  in.  and 
we  have  to  see  that  it  gets  there. 

They  need  roughly  30,000  metric  tons 
of  grain  on  an  emergency  basis.  They 
need  about  3,000  metric  tons  of  chil- 
dren's food,  very  desperately.  Frankly, 
we  also  need  helicopters  to  get  it  out 
to  areas  where  you  do  not  have  high- 
ways and  areas  that  are  out  in  the  mid- 
dle of  the  desert. 

Medical  supplies  are  desperately 
needed.  Somalia  had  70  hospitals.  They 
are  now  down  to  15  partially  function- 
ing facilities  there.  Where  we  talk 
about  hospitals  we  are  not  talking 
about  hospitals  as  you  and  I  know 
them  but  very  primitive  situations. 
The  need  is  desperate. 

I  am  communicating  today  to  Ron 
Roskens.  the  head  of  AID,  and  Assist- 
ant Secretary  of  State  Herman  Cohen. 
I  hope  the  United  States  will  act  with 
a  sense  of  urgency,  get  food  to  des- 
perate people — and  get  the  food  to 
them,  as  well  as  medical  supplies,  very, 
very  quickly. 

Again,  this  is  not  to  in  any  way  sug- 
gest that  we  should  not  be  responding 
to  Bosnia  and  other  great  tragedies. 
But  the  greatest  tragedy  today,  right 
now,  is  people  who  are  dying  for  lack  of 
food.  Again  I  point  out.  Ambassador 
Sahnoun  says  it  is  a  greater  tragedy 
than  in  Ethiopia  from  1984  to  1986. 
when  1  million  people  died.  He  said  last 
week  that  over  5,000  children  a  day  are 
dying,  children  under  the  age  of  5, 
dying  for  lack  of  food. 

I  hope  we  do  the  right  thing.  I  hope 
we  do  the  generous  thing  and  respond 
very,  very  quickly. 

Mr.  President,  if  no  one  else  seeks 
the  floor  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Arkansas  has  20  minutes. 


THE  FEDERAL  GOVERNMENT:  GIV- 
ING DRUG  COMPANIES  A  LI- 
CENSE TO  GOUGE 

Mr.  PRYOR.  Mr.  President,  each  year 
the  Federal  Government — through  the 
National  Institutes  of  Health— spends 
billions  of  dollars  on  the  research  and 
development  of  new  drugs.  Once  our 
Federal  Government  finds  and  develops 
these  drugs,  it  appears  that  we  simply 
hand  it  over  to  the  drug  manufac- 
turer—essentially giving  the  patent 
that  provides  the  industry  with  a  li- 
cense, to  price  gouge.  The  bottom  line 
is  that  we  fail  to  hold  drug  companies 
accountable  for  the  prices  they  charge 
us  for  drugs  that  were  largely  devel- 
oped with  Federal  tax  dollars. 

Last  week,  on  ABC  news  program 
"PrimeTime  Live,"  the  American  pub- 
lic heard  the  story  about  the  cancer 
drug  Levamisol.  They  heard  that  this 
drug  is  sold  to  farmers  at  6  cents  a  tab- 
let to  use  it  as  a  sheep  dewormer. 
Johnson  &  Johnson  charges  Americans 
with  cancer  100  times  more,  S6  per  tab- 
let. 

While  this  price  gouging  is  tough 
enough  to  swallow,  what  adds  insult  to 
injury  is  the  fact  that  most  of  the  re- 
search on  the  drug  was  done  at  the 
Federal  taxpayers'  expense,  by  the  Fed- 
eral Government,  in  Federal  labora- 
tories through  the  National  Cancer  In- 
stitute. Yet.  the  Federal  Government. 
Mr.  President,  apparently,  has  given 
away  the  patent  on  this  drug  with  no 
accountability  to  the  Nation's  tax- 
payers and  is  allowing  the  company  to 
charge  some  S1.500  a  year  for  this  drug. 

Mr.  President,  the  Levamisol  case 
may  only  be  the  tip  of  the  iceberg. 
There  are  too  many  more  examples  of 
drugs  whose  development  has  been  or  is 
being  paid  for  by  the  Federal  taxpayer. 
Let  me,  if  I  might,  cite  a  few  more. 

Last  Monday,  the  Food  and  Drug  Ad- 
ministration announced  that  it  had  ap- 
proved a  third  drug  to  fight  AIDS.  This 
drug,  Mr.  President,  is  called  DDC  or 
Hivid.  The  manufacturer  of  this  drug, 
Hoffmann-La  Roche,  is  charging  some 
Sl,800  a  year  for  the  drug.  Here  again,  it 
appears  that  the  Federal  Government, 
in  particular  the  National  Cancer  Insti- 
tute, had  more  than  a  significant  role 
in  bringing  this  drug  to  the  market. 
Yet,  we  give  it  away  to  a  drug  manu- 
facturer who  price  gouges  the  Amer- 
ican public. 

Mr.  President.  DDC  is  known  as  an 
orphan  drug.  Orphan  drugs  are  medica- 
tions that  are  developed  to  treat  a  dis- 
ease that  affects  less  than  200,000  per- 
sons in  the  United  States.  Those  com- 
panies who  produce  these  drugs  are  the 
recipients  of  very  lucrative  tax  breaks 
and  grants.  They  receive  these  breaks 
on    top   of   the    already    generous    tax 


credits  that  we  give  them  for  the  pro- 
duction of  their  nonorphan  drugs.  In 
the  case  of  DDC,  Mr.  President,  in  addi- 
tion to  providing  these  generous  tax 
subsidies,  it  was  NIH,  the  National  In- 
stitutes of  Health,  and  not  a  private 
drug  company  that  found  in  1965  that 
DDC  was  possibly  effective  against 
AIDS  infections.  In  fact,  documents 
that  I  have  obtained  flrom  the  Food  and 
Drug  Administration,  Office  of  Orphan 
Drugs  show  that  it  was  the  National 
Cancer  Institute,  not  Hoffmann-La 
Roche,  that  first  applied  for  and  re- 
ceived orphan  drug  status  for  DDC  in 
1986.  Hoffnuuin-La  Roche  then  enters 
the  picture.  It  received  orphan  drug 
status  in  June  1988,  some  18  months 
later.  It  appears  that  the  administra- 
tion simply  let  Hoffmann-La  Roche 
take  off  with  the  rights  to  this  new 
drug,  not  requiring  any  accountability 
whatsoever  in  the  price  that  this  com- 
pany charges. 

Mr.  President,  what  is  going  on  here? 
In  addition  to  being  heavily  involved  in 
discovering  DDC,  there  is  now  evidence 
that  our  Federal  Government  has  al- 
ready involved  itself  in  paying  for  the 
clinical  trials  required  by  FDA.  All  of 
these  taxpayer-supported  trials  obvi- 
ously lower  the  research  costs  for  the 
drug  manufacturer  and  also  help  to 
bring  the  product  to  market  quicker. 
However,  I  am  very  sorry  to  report,  but 
not  surprised,  that  the  benefits  to  the 
American  public  in  the  form  of  a  lower 
drug  price  for  DDC  is  certainly  much 
less  obvious. 

Let  us  take  another  example, 
Foscavir.  Foscavir  was  recently  ap- 
proved by  the  Food  and  Drug  Adminis- 
tration to  treat  certain  eye  Infections 
in  AIDS  patients.  The  manufacturer  of 
the  drug,  Astra  Pharmaceutical,  priced 
this  drug  at  $21,000  a  year.  I  repeat, 
this  drug  is  priced  today  at  $21,000  a 
year.  The  company  said  it  needed  to 
charge  this  price  in  order  to  recover  its 
R&D  costs. 

Mr.  President,  let  us  look  at  what 
the  reports  are.  Astra  says  that  it  cost 
them  over  $100  million  to  research  this 
product.  But  published  reports  are  that 
the  company's  R&D  costs  were  actu- 
ally only  $15  million.  Astra  said  that 
the  Federal  Government  only  contrib- 
uted 1  to  2  percent  of  the  total  cost  of 
R&D. 

Secretary  Sullivan  comes  into  the 
picture.  He  recently  wrote  to  me  that 
the  Federal  Government  spent  about 
$22  million  in  research  on  this  drug, 
not  the  1  to  2  percent  that  the  company 
claims.  But  in  the  attempt  to  resolve 
the  issue,  I  have  now  asked  the  General 
Accounting  Office  to  determine  Astra's 
costs  in  bringing  this  drug  to  the  mar- 
ket and  the  role  of  the  Federal  Govern- 
ment in  its  development. 

Finally,  Mr.  President,  there  is  the 
well-known  case  of  AZT,  the  first  drug 
approved  to  treat  AIDS  infections. 
There  is  overwhelming  evidence  to  sug- 
gest that  the  Federal  Government,  sup- 


ported by  the  Federal  taxpayers'  re- 
search, done  in  the  Federal  labora- 
tories, discovered  this  drug,  AZT,  and 
paid  for  the  studies  to  prove  that  AZT 
could  be  used  to  treat  AIDS. 

After  having  paid  for  the  overwhelm- 
ing cost  of  developing  AZT,  Mr.  Presi- 
dent, then  our  Federal  Government  li- 
censed this  drug  scot-free  to  a  private 
pharmaceutical  manufacturer,  Bur- 
roughs Wellcome  Company.  After  $1 
billion  in  sales  of  AZT  and  with  a  pat- 
ent that  extends  intp  the  next  century, 
the  company  still  has  a  monopoly, 
making  it  the  only  company  that  can 
sell  this  drug.  This  company  can 
charge  any  amount  they  so  desire.  This 
company  is  going  to  continue  laughing 
all  the  way  to  the  bank,  while  at  the 
same  time  gouging  AIDS  patients 
across  this  country  who  cannot  afford 
to  pay  for  this  medication. 

Mr.  President,  AZT  costs  AIDS  pa- 
tients somewhere  between  $2,000  and 
$3,000  a  year.  DDC  costs  $2,000  a  year. 
DDC  only  appears  to  be  effective,  how- 
ever, when  it  is  taken  in  conjunction 
with  AZT.  That  means  that  the  AIDS 
patients  are  forced  to  pay  anywhere 
from  $4,000  to  $6,000  a  year  for  drugs 
that  their  own  tax  dollars  helped  to 
discover  and  develop. 

Mr.  President,  this  is  not  only  a  dis- 
grace, this  is  a  sham.  And,  once  again, 
each  of  these  new  drugs,  dependent 
upon  each  other  for  maximum  effect 
and  results,  were  researched  and  devel- 
oped in  Federal  research  institutions. 
They  were  paid  for  by  the  American 
taxpayer,  and  literally  handed  over  to 
private  drug  manufacturers,  who  now 
are  reaping  enormous,  unjustifled  prof- 
its on  those  who  can  least  afford  to  pay 
for  the  drugs,  and  whose  lives  hang  in 
the  balance. 

Mr.  President,  what  these  four  exam- 
ples tell  me  is  that  this  administration 
has  allowed  the  drug  companies  to 
price  gouge  the  American  public  on 
drugs  that  were  developed  primarily 
with  Federal  funds.  And  it  may  not 
only  be  with  AIDS  or  cancer  drugs. 
There  are  many  institutes  at  the  NIH 
that  are  doing  all  kinds  of  fine  research 
into  treatments  of  heart  disease,  diabe- 
tes, arthritis,  glaucoma  and  other  dis- 
eases in  our  society.  The  American 
public  has  a  right  to  know  if  it  has  al- 
ready paid  for  a  drug's  research  and  de- 
velopment. They  have  a  right  to  know 
if  our  award  for  the  annual  multibil- 
lion  dollar  investment  we  make,  the 
taxpayers  make,  in  drug  research,  is  to 
give  away  those  patents,  to  give  away 
that  monopoly,  to  give  a  blank  check 
to  these  pharnuu:eutical  compsuiies, 
scot-free. 

Mr.  President,  what  is  going  on  here? 
Investigations  that  have  already  begun 
in  this  matter  suggest  that  my  con- 
cerns are  well  founded. 

A  March  1992  report  of  the  HHS  Of- 
fice of  the  Inspector  General  found  that 
the  Federal  Government  is  unable  to 
keep  track  of  the  scientific  discoveries 


that  Americans  pay  for  with  their  tax 
dollars— unable  to  keep  track.  Over  60 
percent  of  the  technologies  that  were 
developed  by  the  Federal  Government 
with  American  tax  dollars  have  fallen 
into  a  scientific  black  hole.  No  one 
knows  where  they  are,  where  they 
went,  what  is  happening  to  them,  or 
v/hat  is  going  to  happen  to  them.  The 
American  public  nuky  never  know 
whether  these  discoveries  fell  into  the 
hands  of  drug  companies  who  exist  for 
a  profit  who  are  now  charging  sky- 
rocketing prices.  But  more  important 
in  this  OIG  report  is  the  revelation 
that  the  Federal  Government  did  not 
have  adequate  procedures  to  assure 
that  it  was  receiving  its  apiuropriate 
share  of  royalty  income  firom  patents 
that  it  had  given  away  to  drug  numu- 
facturers. 

Mr.  President,  needless  to  say,  our 
taxpayers  deserve  much  better  ac- 
countability than  this  firom  this  ad- 
ministration. We  should  require  the 
drug  companies  that  manufacture 
these  drugs  to  be  held  accountable  to 
the  NIH,  to  the  Food  and  Drug  Admin- 
istration, to  the  congressional  conmiit- 
tees  that  have  jurisdiction  over  drug 
patents  and  drug  licenses.  At  the  very 
least,  Mr.  President,  any  licensing  or 
any  patent  agreement  between  our 
country,  our  Government,  and  a  pliar- 
maceutical  manufacturer  should  re- 
quire that  drug  companies  submit  data 
which  justifies  the  pricing  structure 
for  the  prescription  drug  at  issue.  In- 
cluded in  this  should  be  a  thorough  ac- 
counting of  the  sources  and  the 
amounts  of  funds  used  to  research  and 
develop  that  particular  drug. 

Mr.  President,  drug  manufacturers 
should  be  held  accountable  for  the 
prices  that  they  charge  for  all  drugs, 
but  particularly  for  those  drugs  that 
they  obtain  from  the  Federal  Govern- 
ment's own  research  efforts.  Reqmring 
that  drug  companies  be  held  account- 
able to  the  Federal  Government  for  the 
prices  of  drugs  does  not  seem  to  be 
such  a  radical  requirement.  Licenses 
and  patents  come  from  the  Federal 
Government,  Mr.  President,  not  from 
God.  As  easily  as  the  administration 
appears  to  be  giving  them  away  to  the 
drug  manufacturers,  we  can  as  easily 
take  them  back  if  they  are  abused  by 
drug  manufacturers. 

Mr.  President,  in  my  opinion  today 
the  manufacturers  are  abusing  this 
privilege,  they  are  abusing  their  pat- 
ents. 

The  drug  companies  tell  us  over  and 
over  again  that  their  exorbitant  prices 
are  needed  to  recover  their  research 
and  development.  In  the  case  of  the 
drugs  I  have  talked  about  this  morn- 
ing, Mr.  President,  and  perhaps  many, 
many  others,  it  is  very  difficult,  if  not 
impossible,  for  me  to  see  how  they  can 
make  this  argument  with  a  straight 
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We  deserve  better.  Mr.  President,  we 
deserve  to  know  if  the  administration 
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and  this  Congress  is  essentially  givinK 
drug  manufacturers  a  license  to  gouge. 
I  am  asking  both  the  General  Account- 
ing Office  and  the  inspector  general's 
office  to  continue  and  exixind  their  in- 
vestigations into  this  very,  very  dis- 
turbing issue.  For  too  long  we  have 
given  a  blank  check  to  the  drug  compa- 
nies to  ride  roughshod  over  the  Amer- 
ican public  by  charging  us  exorbitant 
prices  for  the  drugs  that  we  paid  for. 
that  we  researched  with  Federal  tax 
dollars.  It  is  time  that  we  either  sus- 
pend or  revoke  or  modify  these  licenses 
and  these  patents  which  have  been  used 
by  the  drug  manufacturers  to  gouge 
the  American  public. 

Mr.  President,  I  understand  that  we 
will  be  going  to  the  legislation  before 
the  Senate  at  11  a.m.  Is  that  a  correct 
understanding? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Arkan- 
sas that  the  time  has  been  extended  by 
unanimous  consent  to  11:05. 

(The  remarks  of  Mr.  Pbyor  and  Mr. 
Stkvens  pertaining  to  the  introduction 
of  S.  2893  are  located  In  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


ADDITIONAL  COSPONSOR  TO  THE 
DEFENSE  TRANSITION  BILL 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Nevada  [Mr.  RBID]  be  added  as  an 
original  cosponsor  to  the  defense  tran- 
sition bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JESSE  HELMS  AND  BORIS 
YELTSIN 

Mr.  GRASSLEY.  Mr.  President,  the 
forthright  statements  of  President 
Yeltsin  on  POW/MIA's  last  week  rep- 
resents the  first  time  that  the  United 
States  has  been  promised  full  coopera- 
tion by  the  former  Soviet  Union  on 
this  sensitive  topic. 

Indeed,  his  promise  to  open  the  ar- 
chives of  the  KGB  and  other  institu- 
tions is  a  degree  of  openness  that  we 
have  yet  to  get  from  the  Government 
of  the  United  States.  If  the  KGB  ar- 
chives are  to  be  opened,  why  not  the 
archives  and  files  of  the  DIA?  What  is 
there  to  be  afraid  of  now? 

Of  course,  the  difference  is  that,  with 
the  collapse  of  the  Gorbachev  regime, 
there  are  no  longer  any  vested  inter- 
ests which  would  be  harmed  by  any 
revelations  that  might  come  forth. 
President  Bush  has  promised  President 
Yeltsin  full  cooperation,  but  the  bu- 
reaucrats at  DOD  do  not  seem  to  be 
getting  the  message. 

Mr.  President,  it  is  a  shame  that  our 
colleague,  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms],  is 
still  recuperating  from  his  surgery  and 
was  not  able  to  attend  the  Yeltsin  ad- 
dress. By  all  reports,  he  is  doing  very 


well,  and  it  will  not  be  long  before  he 
is  back  among  us.  We  wish  him  well, 
and  a  speedy  recovery.  But  it  was  Mr. 
Helms'  leadership,  in  the  face  of  tre- 
mendous resistance  Arom  the 
standpatters  in  DOD,  that  got  this 
issue  moving  again— first  by  distribut- 
ing last  year  the  minority  staff  report 
entitled  "An  Examination  of  U.S.  Pol- 
icy Toward  POW/MIA's."  which  his 
staff  produced  with  no  special  funding, 
and  second  by  directly  asking  Mr. 
Yeltsin's  help. 

Senator  Helms  had  the  insight  that 
Mr.  Yeltsin's  thinking  on  Soviet  decep- 
tion was  so  different  from  that  of  Mr. 
Gorbachev.  After  Mr.  Yeltsin's  visit  to 
the  Senate  last  year,  and  his  denuncia- 
tion of  past  Soviet  deceptions  and  vio- 
lations of  solemn  treaties  and  conven- 
tions. Senator  Helms  realized  that  a 
page  had  been  turned  in  history  with- 
out most  people  realizing  the  mag- 
nitude of  the  moral  difference  in  the 
Yeltsin  government. 

Last  December,  as  the  era  of  the  So- 
viet Union  was  drawing  to  a  close.  Mr. 
Helms  circulated  a  letter  to  Mr. 
Yeltsin  amongst  his  colleagues  seeking 
cooperation  on  the  POW/MIA  question. 
As  many  no  doubt  recall.  92  Senators 
signed  the  letter.  Then  he  sent  one  of 
his  staff  members  to  Moscow  to  deliver 
the  letter  personally  and  to  explain  to 
Yeltsin  and  his  staff  the  importance  of 
the  issue  to  the  Senate.  As  I  under- 
stand it.  the  staff  of  Senator  Helms 
and  the  staff  of  President  Yeltsin  have 
collaborated  in  a  number  of  meetings 
on  this  topic  since  then. 

Mr.  President,  these  events  were  re- 
counted last  Sunday  in  the  Richmond. 
VA.  Times-Dispatch  in  an  article  enti- 
tled "Yeltsin's  Disclosure  Verifies  U.S. 
Cover-Up  on  POW's."  The  article  was 
prepared  by  James  P.  Lucier,  who  was 
minority  staff  director  of  the  Foreign 
Relations  Committee  until  January, 
when  he  retired  after  25  years  of  serv- 
ice on  the  Senate  staff. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  on  Senator 
Helms'  role  in  this  matter  be  printed 
in  the  Recxjrd  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Richmond  Times-Dispatch.  June 

21.  1992] 
Yeltsin's  Disclosurk  Vbrikies  U.S.  Cover- 
Up  on  POWs 
(By  James  P.  Lucier) 

Washington.— President  Boris  Yeltsin 
stunned  the  nation  last  week  with  his  dra- 
matic announcement  that  U.S.  POW's  from 
Korea  and  Vietnam  had  been  secretly  taken 
to  the  Soviet  Union  and  put  in  labor  camps— 
and  some  might  even  still  be  alive. 

And  President  Bush  stunned  the  bureauc- 
racy when  he  immediately  dispatched  Am- 
bassador Malcolm  Toon  along  with  Yeltsin's 
chief  miliUry  adviser  to  check  out  the  KGB 
riles  and  the  facts.  Yeltsin's  candor  put  Mi- 
khail Gorbachev's  glasnost  to  shame,  and  set 
the  tone  for  the  new  relationship  with  the 
Russian  Republic. 


Bush's  enthusiastic  embrace  of  that  candor 
will  begin  to  restore  the  Uttered  credibility 
of  the  American  government. 

Ironically,  it  was  the  U.S.  Senate  that  got 
Yeltsin  to  undersund  the  ImporUnce  of  the 
POW/MIA  issue  to  the  American  people  in  a 
way  that  the  U.S.  bureaucracy  was  too  blind 
to  see.  For  years,  the  bureaucracy  and  a  per- 
manent floating  group  of  POW/MIA  "ex- 
perts" who  always  seemed  to  turn  up  in  cru- 
cial slots  had  insisted  that  POW/MIA  issues 
should  not  be  opened  up  "for  the  good  of  the 
country." 

Even  with  Yeltsin's  hopeful  statements, 
the  bureaucracy  still  didn't  get  it:  Adminis- 
tration officials  told  the  press  that  Yeltsin 
must  have  misunderstood  the  question,  or 
that  the  interpreters  mistranslated  what 
Yeltsin  said,  or  that  he  was  uninformed. 

But  Yeltsin,  Just  by  opening  up  the  KGB 
files,  was  doing  more  than  the  American  gov- 
ernment has  done.  He  was  dropping  a  bomb- 
shell that  would  win  over  the  ordinary 
American. 

A  little  more  than  two  years  ago.  the  top 
member  of  the  Senate  Foreign  Relations 
Committee  on  the  Republican  side.  Senator 
Jesse  Helms,  ordered  his  committee  staff  to 
look  into  the  long-festering  issue  of  the 
POW/MIAs.  The  staff  interviewed  scores  of 
MIA  families  and  friends,  went  through 
thousands  of  declassified  documents  in  the 
National  Archives,  and  even  got  a  chance  to 
go  through  hundreds  of  MIA  cases  in  the  De- 
fense Department's  classified  files. 

Not  even  staff  investigators  were  prepared 
for  what  they  found.  Thinking  that  the  POW/ 
MIA  issue  was  only  a  problem  of  the  Viet- 
nam War.  they  found  Instead  a  pattern  that 
extended  back  to  the  Korean  War.  World  War 
II.  and  even  World  War  I. 

In  every  case,  they  found  evidence  that 
American  POWs  had  come  into  the  hands  of 
the  Soviet  Union:  that  the  U.S.  government 
knew  from  many  reports  that  they  were 
there:  and  that  for  the  good  of  the  country— 
i.e..  for  some  political  objective— the  U.S. 
government  decided  to  leave  them  there. 

The  official  history  of  the  American  Expe- 
ditionary Force  sent  to  Siberia  in  191S-19 
states  that  "hundreds"  of  American  soldiers 
were  missing.  The  official  government  posi- 
tion was  that  there  were  20;  yet  Herbert  Hoo- 
ver reported  that  he  was  surprised  in  1921 
when  in  return  for  food,  the  Bolsheviks  repa- 
triated 100  men.  Reports  of  names,  dates,  and 
prison  locations  of  Americans  continued  to 
come  in  for  years,  but  the  U.S.  recognized 
the  Soviet  government  in  1933  without  mak- 
ing any  effort  to  recover  the  missing. 

Formerly  classified  cables  from  May.  1945. 
record  the  anguished  pleas  of  Ambassador 
Averell  Harriman  and  General  John  Deane, 
the  U.S.  commander  In  Moscow,  to  take  re- 
taliatory measures  against  the  Soviets  be- 
cause they  were  treating  U.S.  prisoners 
harshly  and  refusing  to  repatriate  them. 
Three  secret  estimates  between  May  19  and 
May  31  of  that  year  showed  the  Soviets  con- 
trolling 25.000.  20.000.  and  15.597  unaccounted- 
for  U.S.  POWs.  But  on  June  1.  General 
Dwight  Eisenhower  signed  a  cable  stating 
that  "only  small  numbers  remained  in  Rus- 
sian hands."  This  became  the  public  policy 
as  U.S.  Chief  of  Staff  George  Marshall  issued 
an  order  at  the  front  to  'censor  all  stories. 
Delete  criticism  [of]  Russian  treatment." 
Furthermore,  another  official  order  went  out 
that  "no.  repeat  no.  retaliatory  action  will 
be  taken"  against  the  Soviet  refusal  to  repa- 
triate. 

After  the  Korean  War  prisoner  exchange. 
UN  reconnaissance  teams  reported  that  8.000 
men  were  missing,  and  General  James  Van 


Fleet  said  that  "a  large  percentage"  were 
still  alive.  UN  reconnaissance  stated  that 
many  prisoners  had  been  transferred  to  Man- 
churia and  the  Soviet  Union.  Eyewitness  re- 
ports spoke  In  convincing  detail  of  hundreds 
of  U.S.  GIs  being  transferred  from  Chinese 
trains  to  Russian  trains  at  the  border  in  1951 
and  1952.  Yet  the  U.S.  was  satisfied  with  a 
Soviet  statement  that  such  claims  were  "de- 
void of  any  foundation  whatsoever." 

After  the  Paris  Vietnam  peace  accords  of 
1973.  U.S.  officials  expected  at  least  100 
Americans  who  had  crashed  in  Laos  to  be  re- 
turned by  the  Pathet  Lao;  but  only  nine  were 
returned  from  Laos,  and  all  had  been  In  the 
custody  of  North  Vietnam.  Moreover,  other 
intelligence  reports  described  Soviet  interro- 
gation of  U.S.  POWs  in  North  Vietnam,  with 
the  assumption  that  men  with  high-level 
technical  backgrounds  were  taken  to  the  So- 
viet Union.  Henry  Kissinger,  in  his  memoirs, 
speaks  of  at  least  80  U.S.  prisoners  Identified 
through  radio  intelligence  as  alive,  but  never 
accounted  for. 

Senator  Helms  distributed  the  staff  report 
a  year  ago.  and  It  had  a  profound  Impact  on 
the  thinking  of  many  veterans'  groups  and 
on  many  Senators.  One  result  was  the  cre- 
ation of  the  Senate  Select  Committee  on 
POW/MIA  Affairs  with  the  resources  to  ex- 
amine some  Individual  cases.  And  as  the  So- 
viet Union  began  to  come  apart,  with  the 
democratic  election  of  Yeltsin  and  the  fall  of 
Gorbachev,  hope  grew  that  the  Soviet  Union 
Itself  might  help  in  these  matters. 

Senator  Helms  circulated  a  letter  to 
Yeltsin,  eventually  signed  by  92  Senators,  re- 
questing his  help  in  clarifying  the  Soviet 
role  In  the  POW/MIA  question.  Last  Decem- 
ber, a  member  of  the  Foreign  Relations  com- 
mittee Republican  staff  hand-carried  the  let- 
ter to  Moscow,  where  Yeltsin  Immediately 
understood  the  significance.  The  conmilttee 
staffer,  a  Soviet  expert,  was  sent  to  General 
Dmitri  Volkogonov.  a  distinguished  histo- 
rian who  had  just  completed  a  sensational 
biography  of  Lenin,  using  the  KGB  secret  ar- 
chives. Some  of  the  Lenin  documents  have 
Just  gone  on  exhibit  at  the  Library  of  Con- 
gress. 

From  these  meetings  grew  a  close  collabo- 
ration, and  Volkogonov's  search  of  the  KGB 
archives  for  POW/MIA  material.  What  he 
found  was  the  basis  for  the  letter  Yeltsin 
sent  to  the  Senate  last  week,  and  for 
Yeltsin's  startling  statements  In  Washing- 
ton. If  even  one  living  American  POW/MIA 
emerges  from  captivity,  Yeltsin— and  Presi- 
dent Bush— will  earn  the  undying  gratitude 
of  the  American  people. 


NAFTA  AND  THE  ENVIRONMENT 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  discuss  the  imiiact  of  the 
North  American  Free-Trade  Agreement 
upon  the  environment. 

Today  in  Santa  Fe.  NM,  a  potentially 
historic  meeting  is  taking  place.  It  is  a 
meeting  between  United  States  and 
Mexican  Government  officials  to  dis- 
cuss the  North  American  Free-Trade 
Agreement  and  the  North  American  en- 
vironment. 

I  hope  this  meeting  is  historic  for  the 
substantive  agreements  it  produces. 
But  it  is  certain  to  be  historic  for  the 
precedent  that  it  sets.  It  is  the  first 
time  that  environmental  concerns  have 
been  more  than  a  footnote  in  a  trade 
negotiation. 


THB  BUSH  ADMINISTRATION  RESPONSE 

Several  weeks  ago,  I  stood  on  the 
Senate  floor  to  criticiM  the  Bush  ad- 
ministration for  its  handling  of  envi- 
ronmental issues  in  the  NAFTA  nego- 
tiations. 

I  argued  that  the  Bush  administra- 
tion had  made  many  promises  on  trade 
and  the  environment,  but  had  done  lit- 
tle to  fulfill  those  promises. 

Shortly  after  making  that  state- 
ment, I  wrote  U.S.  Trade  Representa- 
tive Carla  Hills  and  Environmental 
Protection  Agency  Administrator  Wil- 
liam Reilly  with  a  list  of  concerns  re- 
garding their  handling  of  environ- 
mental issues  in  the  NAFTA. 

To  her  great  credit.  Ambassador  Hills 
responded  quickly  to  the  concerns  I 
raised.  We  have  met  to  discuss  these 
matters  and  she  and  her  staff  wrote  a 
comprehensive  response  which  I  ask 
unanimous  consent  to  place  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  In  many  areas,  the  ad- 
ministration's response  reassures  both 
myself  and  many  others  interested  in 
the  environment.  Though  further  clari- 
fications are  necessary  in  some  areas, 
the  administration  has  gone  a  long  way 
toward  assuring  that  the  NAFTA  dis- 
pute settlement  procedures  will  not  be 
used  to  attack  State  or  Federal  envi- 
ronmental regulations.  And,  though 
more  funds  may  be  necessary,  the  ad- 
ministration has  also  worked  construc- 
tively to  address  environmental  prob- 
lems in  the  border  area. 

linking  trade  and  the  environment 

Unfortunately,  the  administrator's 
response  is  not  forthcoming  on  another 
key  issue:  ensuring  that  a  pollution 
havt  ■  is  not  created  in  Mexico. 

Though  it  is  a  developing  country. 
Mexico  has  a  fairly  comprehensive  set 
of  environmental  laws  on  the  books.  In 
many  areas,  Mexican  laws  are  very 
similar  to  United  States  laws. 

However,  environmental  regulations 
have  not  always  been  vigorously  and 
consistently  enforced  in  Mexico.  The 
Salinas  administration  has  made  a 
public  commitment  to  improving  en- 
forcement of  environmental  regula- 
tions. But  in  recent  weeks  a  number  of 
questions  have  been  raised  about  this 
commitment. 

In  light  of  this  lax  enforcement, 
many  fear  that  a  free  trade  agreement 
could  create  an  incentive  for  some 
manufacturing  businesses  to  move  to 
Mexico  to  avoid  United  States  environ- 
mental regulations.  This  would  have 
the  effect  of  increasing  total  pollution 
in  North  America  and  greatly  increase 
pollution  in  Mexico. 

In  addition,  the  disparity  in  enforce- 
ment could  create  severe  economic  dis- 
locations in  the  United  States  because 
of  manufacturing  flight  to  Mexico.  Lax 
enforcement  could  also  provide  Mexi- 


can businesses  with  a  cost  advantage 
over  their  American  counterparts. 

In  its  review,  the  administration 
pointed  to  progress  in  Mexico  and 
largely  dismissed  this  problem.  Bat  a 
r«cent  review  by  the  Office  of  Tech- 
nology Assessment  concluded  that  lax 
environmental  enforcement  could,  in 
fact,  be  a  serious  problem.  The  experi- 
ence of  the  furniture  manufacturing  in- 
dustry which  largely  moved  from  Cali- 
fornia to  Mexico  to  avoid  environ- 
mental regulations  provides  a  flrtghten- 
ing  precedent. 

LEVELING  THE  PUAYINO  FIELD 

I  support  the  NAFTA  process  and  I 
oppose  protectionism.  I  don't  want  the 
environment  to  be  used  as  a  pretext  for 
protectionism. 

On  the  other  hand,  I  also  have  no 
sympathy  for  those  who  would  sacrifice 
the  environment  on  the  altar  of  free 
trade. 

Free  trade  need  not  take  place  at  the 
cost  of  the  environment.  Environ- 
mental protection  and  economic 
growth  can  occur  hand-in-hand. 

But  in  order  to  ensure  that  economic 
growth  take  place  in  an  environ- 
mentally sensitive  fashion,  the  issue  of 
lax  enforcement  of  environmental  reg- 
ulations must  be  addressed  forth- 
rightly. 

Over  time,  the  scope  of  trade  negotia- 
tions has  steadily  expanded  to  cover 
tariffs,  then  quotas,  and  then  product 
standards.  Now,  the  administration 
works  in  trade  negotiations  to  ensure 
that  laws  to  protect  intellectual  prop- 
erty and  to  break  up  trusts  are  en- 
forced overseas.  It  is  time  to  add  envi- 
ronmental protection  laws  to  that  list. 

More  uniform  environmental  protec- 
tion is  in  both  the  competitive  interest 
of  the  United  States  and  the  long  term 
health  and  safety  interest  of  all  Mexi- 
cans and  all  of  Americans. 

It  is  my  hope,  that  this  week  in 
Santa  Fe  the  United  States  and  Mexico 
can  begin  to  address  this  critical  issue. 
In  order  to  have  a  truly  level  playing 
field  we  must  ensure  that  minimum  en- 
vironmental protection  is  provided 
throughout  North  America. 

This  issue  can  be  addressed  in  a  num- 
ber of  ways.  But  if  it  is  ignored  the 
NAFTA  is  unlikely  to  win  congres- 
sional approval. 

ExHiBrr  1 

RESPONSE  BY  THB  U.S.  TRADE  REPRESENTA- 
TIVE TO  "ENVIRONMENTAL  CONSIDERATIONS 
IN  THB  NAFTA  NBGOTIA-nONS" 

CONSIDERATION  I.  ENVIRONMENTAL  LAWS  AND 
REGULATIONS  SHOULD  NOT  BE  TREATED  AS 
TRADE  BARRIERS  UNOBl  THE  NAFTA 

Topic  A.  Existing  U.S.  federal  and  state 
laws  and  environmental  regulations  should 
be  grandfathered  and  Immune  from  chal- 
lenge under  the  NAFTA. 

Response:  Grandfathering.  In  our  view,  is 
not  a  secure  approach  to  defending  against 
possible  challenges.  It  Implies  that  some  of 
our  existing  laws  are  inconsistent  with  the 
agreement.  It  runs  the  risk  that  we  would  in- 
advertently omit  some  laws  from 
grandfathering,  and  it  does  nothing  to  pro- 
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t«ct  the  steady  stream  of  new  laws  and  regu- 
lations or  amendments  to  existing  laws.  The 
better  approach  Is  to  ensure  that  the  trade 
rules  of  the  NAFTA  are  sensitive  to  environ- 
mental concerns  and  do  not  call  Into  ques- 
tion the  environmental  laws  of  any  of  the 
parties  or  their  political  subdivisions  that 
are  not  discriminatory  or  disguised  barriers 
to  trade.  In  the  negotiations,  pursuant  to  the 
Administration's  commitments,  we  have  en- 
sured that  U.S.  environmental  laws  and  reg- 
ulations applied  in  a  nondiscriminatory 
manner  can  be  defended  against  any  chal- 
lenge. 

Topic  B.  Measures  taken  to  enforce  or 
comply  with  international  environmental 
agreements  should  not  be  subject  to  chal- 
lenge under  the  NAFTA. 

Response:  The  United  States  Is  actively  ne- 
gotiating in  furtherance  of  the  Administra- 
tion commitment  that  the  NAFTA  will  not 
interfere  with  our  rights  under  the  major 
trade-regulating  international  environ- 
mental agreements  to  which  we  are  a  party. 
Similarly,  we  suggest  that  the  NAFTA 
should  not  Impair  our  rlghta  under  the  Basel 
Convention  (once  we  ratify  it)  and  existing 
Basel -compatible  agreements  on  hazardous 
waste  transfers.  We  are  also  considering  ap- 
plying the  same  protections  to  any  other 
International  environmental  agreements 
that  the  Parties  specify. 

Topic  C.  To  the  extent  that  efforts  are 
made  to  harmonize  environmental  regula- 
tions, harmonization  should  be  toward  the 
higher  standard.  The  rights  of  all  parties- 
Including  subnatlonal  governmental  bodies— 
to  promulgate  legitimate  environmental 
laws  and  regulations  should  not  be  re- 
strlcteil. 

Response:  We  are  committed  not  to  weaken 
U.S.  protection  of  health,  safety,  or  the  envi- 
ronment. Through  the  NAFTA  process  and 
our  bilateral  environmental  relations,  we 
will  continue  to  seek  harmonijsation  of  regu- 
lations and  standards  toward  enhanced  levels 
of  environmental  and  health  protection.  This 
process  is  already  under  way  with  Mexico  on 
several  major  aspects  of  environmental  regu- 
lation, such  as  pesticide  registration  and  ap- 
plication. The  NAFTA  win  make  It  clear 
that  there  is  to  be  no  "downward  harmoni- 
zation." 

Furthermore,  the  rights  of  all  parties,  In- 
cluding subnatlonal  governments,  to  estab- 
lish their  own  environmental  goals  and  set 
environmental  and  health  protection  stand- 
ards will  be  explicitly  recognized  In  the  text. 
Standards-related  measures  and  sanitary  and 
phytosanitary  measures  are,  of  coui-se,  sub- 
ject to  certain  basic  disciplines:  they  must 
have  a  scientific  Justification,  be  trans- 
parent in  their  effect,  and  non-discrimina- 
tory In  their  application. 

Topic  D.  If  any  party  challenges  an  envi- 
ronmental measure  the  challenging  party 
should  have  the  burden  of  proving  that  the 
measure  has  no  legitimate  basis,  that  It  con- 
stitutes an  illegal  trade  restriction,  or  that 
there  are  alternative,  less  trade  restrictive 
measures  available  to  achieve  the  same  ef- 
fect. 

Response:  Under  the  NAFTA,  as  in  GATT 
dispute  settlement  In  general,  the  rule  will 
be  that  the  party  challenging  another  coun- 
try's measure  has  the  burden  of  demonstrat- 
ing that  the  measure  Is  inconsistent  with 
that  country's  trade  obligations. 

Topic  E.  Dispute  settlement  panelists  in 
cases  Involving  alleged  environmental  meas- 
ures should  have  an  environmental  back- 
ground. In  such  proceedings.  Interested  non- 
governmental organizations  and  sub-na- 
tional governmental  bodies  should  be  given 
the  opportunity  to  comment. 


Response:  The  Administration  is  seeking 
provision  in  NAFTA  for  the  use  of  technical 
and  scientific  experts  where  the  dispute  In- 
volves tactual  Issues  concerning  environ- 
mental or  other  scientific  matters. 

We  are  also  sensitive  to  the  desire  for 
greater  opportunity  for  the  public  to  com- 
ment in  the  dispute  resolution  process.  In  re- 
cent trade  disputes,  the  Administration  ac- 
tively consulted  with  NGOs  in  the  formula- 
tion and  preparation  of  the  U.S.  position;  our 
advocacy  was  enhanced  by  their  contribu- 
tions. 

CONSIDERATION  II.  A  COMMITMENT  MUST  BE 
MADE  TO  ENSURE  THAT  FUTURE  GROWTH, 
TRADE.  AND  INVESTMENT  TAKE  PU^CE  IN  AN 
ENVIRONMENTALLY  SOUND  AND  SUSTAINABLE 
MANNER 

Topic  A.  All  new  manufacturing  facilities 
and  operations  must  comply  with  high  envi- 
ronmental standards. 

Response:  Subject  to  certain  limited  condi- 
tions such  as  nondiscrimination,  the  NAFTA 
will  leave  each  country  free  to  take  what- 
ever measures  it  deems  necessary  to  ensure 
that  economic  activity  is  undertaken  in  a 
manner  consistent  with  their  environmental 
policies  and  concerns.  Thus,  for  example, 
state  and  federal  requirements  for  environ- 
mental assessments  for  new  activities  will 
remain  fully  applicable,  as  well  the  more  In- 
clusive assessment  requirements  under  Mexi- 
can law. 

Topic  B.  All  parties  to  the  NAFTA  must 
commit  to  provide  adequate  funds  to  support 
environmental  protection  efforts.  These 
funds  may  be  provided  by  a  special  dedicated 
fund  derived  f^om  Import  or  Investment  fees 
or  from  a  firm  commitment  of  governmental 
spending. 

Response:  The  NAFTA  will  not  diminish  or 
restrict  the  ability  of  governments  to  fund 
their  environmental  protection  programs. 
The  amount  of  funding,  however,  should 
properly  remain  a  matter  for  each  govern- 
ment to  decide  in  light  of  its  overall  na- 
tional policies  and  changes  in  policy  over 
time.  In  the  long  term,  it  would  be  counter- 
productive for  the  NAFTA  to  bind  countries 
to  specific  commitments  based  on  current 
conditions  and  concerns. 

Topic  C.  All  parties  should  give  priority  to 
environmental  protection  and  clean-up  in 
border  areas.  Funds  must  be  committed  to 
the  task. 

Response:  Both  this  Administration  and  the 
government  of  Mexico  have  made  significant 
financial  and  programmatic  commitments  to 
a  variety  of  environmental  improvement 
projects  in  the  border  area.  The  two  govern- 
ments are  cooperating  on  a  wide  range  of  en- 
vironmental activities,  most  of  them  focused 
on  the  border  area.  For  example,  the  Envi- 
ronmental Protection  Agency  and  its  Mexi- 
can counterpart,  recently  reorganized  as  a 
cabinet-level  component  of  the  major  new 
department  of  social  development, 
SEOESOL,  are  actively  working  together  on 
all  of  the  programs  described  in  the  Inte- 
grated Environmental  Plan  for  the  Metican- 
U.S.  Border  Area.  We  will  be  happy  to  work 
with  the  Congress  and  other  government 
agencies  to  identify  and  budget  for  continu- 
ation and  expansion  of  these  efforts,  and  we 
have  every  confidence  that  the  gbvernment 
of  Mexico  will  continue  to  give  a  high  prior- 
ity to  Infrastructure  development  and  envi- 
ronmental enforcement  efforts  in  the  border 
area. 

Topic  D.  Provisions  must  be  taken  to  en- 
force the  above  commitments. 

Response:  Existing  agreements  between  the 
U.S.  and  Mexico  and  between  the  U.S.  and 
Canada  already  commit  the  respective  gov- 


ernments to  a  broad  range  of  cooperative  ef- 
forts on  border  environmental  issues.  The 
NAFTA  will  draw  the  three  countries  into  a 
closer  partnership  addressing  the  full  range 
of  envlroiunental  issues  affecting  North 
America. 

CONSIDERATION  III.  PROVISIONS  SHOULD  BE 
MADE  FOR  ONOOING  REVIEW  Or  THE  ABOVE 
ENVIRONMENTAL  COMMmiENTS  AND  FOR  RE- 
VIEW OF  THE  ENVIRONMENTAL  IMPACT  OF  THE 
AGREEMENT  AND  THE  RESULTING  INCREASED 
TRADE  AND  INVR8TMBNT 

The  NAFTA  should  create  an  advisory 
body  to  recommend  further  environmental 
protection  measures.  This  advisory  body 
should  also  review  the  efforts  of  all  parties 
to  f\ilflll  the  environmental  commitments 
made  In  or  relation  to  the  NAFTA. 

Response:  Recognizing  the  benefits  of  envi- 
ronmental assessment,  the  USTR.  In  co- 
operation with  other  government  agencies, 
undertook  a  comprehensive  Review  of  U.S.- 
Mexico Environmental  Issues.  This  review  has 
contained  specific  recommendations  that 
have  guided  our  negotiators  and  can  serve  as 
a  benchmark  for  future  evaluations. 

The  United  States  has  long-standing  bilat- 
eral environmental  relationships  with  both 
Canada  and  Mexico,  including  bilateral  trea- 
ties, executive  agreements,  bilateral  institu- 
tions, and  a  network  of  cooperative  relation- 
ships with  various  government  agencies. 

In  coordination  with  the  NAFTA  negotia- 
tions, the  United  States  has  intensified  its 
cooperative  efforts  with  the  government  of 
Mexico  to  enhance  environmental  protection 
activities,  not  only  along  the  border  but 
throughout  Mexico. 

This  cooperation,  including  collaborative 
enforcement  activities,  training  programs, 
and  technical  assistance,  carries  out  and  ex- 
tends beyond  the  Integrated  Environmental 
Plan  for  the  Mexican-U.S.  Border  Area  of  Feb- 
ruary, 1992. 

We  welcome  a  dialogue  atx>ut  how  best  to 
Implement  the  environmental  provisions  of 
the  NAFTA  and  parallel  programs.  It  is  not 
clear  to  us  that  additional  institutions  are 
necessary  or  appropriate  to  strengthen  the 
existing  high  level  of  international  coopera- 
tion and  reporting.  We  are  concerned  that  a 
new  Institution  may  divert  resources  from 
the  important  substantive  work  of  the  na- 
tional environmental  agencies.  We  are  open, 
nevertheless,  to  exploring  this  idea  with 
Mexico  and  Canada  as  well  as  the  Congress 
and  Interested  parties  and  agencies  in  the 
U.S. 
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SCHOOL  PRAYER 

Mr.  DURBNBERGER.  Mr.  President, 
I  rise  to  speak  just  briefly  about  Lee 
versus  Weisman.  the  decision  of  the  Su- 
preme Court  yesterday  with  regard  to 
school  prayer. 

I  have  had  occasion  during  my  serv- 
ice in  the  Senate  to  vote  on  this  issue 
a  number  of  times.  I  represent  a  State 
in  which  this  is  an  issue  of  some  mag- 
nitude. I  cannot  help  but  speak  out  in 
favor,  in  particular,  of  the  dissenting 
opinion  of  Justice  Scalia.  I  want  to 
raise  questions  on  behalf  of  my  con- 
stituents, not  only  those  who  are  in 
school,  but  a  lot  of  other  people,  about 
the  logic  of  the  majority's  opinion. 

I  read  that  opinion  to  say  that  if  you 
have  a  member  of  the  clergy  who  is  of- 
fering a  prayer,  you  have  created  a 
problem:  if  you  have  a  State  official. 


that  is  the  principal  of  the  school  di- 
recting the  performance  of  the  reli- 
gious exercise,  you  have  a  problem:  if 
you  have  attendance  and  participation 
that  appears  to  be  what  some  might 
call  obligatory,  you  have  a  problem. 

What  if  the  students  in  this  case  had 
decided  that  they  wanted  to  have,  as 
students  and  others  have  had  for  200- 
some  years  of  our  history,  a  prayer  of 
celebration  in  conjunction  with  an  act 
of  celebration? 

If  the  students  had  initiated  the 
prayer,  without  a  cleric  or  principal,  if 
they  would  have  offered  the  same  pray- 
er that  Rabbi  Gutterman  had  offered  in 
this  case.  I  would  suspect  this  would  be 
welcomed  as  a  celebration  of  the  things 
that  are  great  about  America,  that  we 
have  celebrated  at  public  events  and  in 
this  body  in  this  Nation  throughout  its 
history. 

I  agree  with  Solicitor  General  Ken- 
neth W.  Starr  who  does  not  interpret 
the  opinion  as  placing  an  absolute  bar- 
rier to  prayer  at  graduation  cere- 
monies. He  suggests  that  prayers  initi- 
ated by  students,  without  oHlcial  su- 
pervision, might  be  permissible  even 
under  this  opinion. 

So  I  rise  to  respond  to  those  who  are 
going  to  celebrate  this  decision  as  a 
victory.  As  Steven  Shapiro  of  the 
Anierican  Civil  Liberties  Union  said, 
"It's  terrific"  and  "It  should  end  any 
lingering  debate  about  prayer  in  school 
•  *  *,"  I  am  here  to  say  that  this  deci- 
sion will  not  end  debate  about  prayer 
in  the  school.  In  my  view,  there  ought 
to  be  the  opportunity  for  prayer. 

By  the  same  token,  I  do  not  agree 
with  some  opponents  of  the  decision 
like  Gary  Bauer  of  the  Family  Re- 
search Council.  He  is  quoted  in  today's 
Washington  Post  as  saying  "At  that 
rate,  one  has  to  wonder  why  liberal  in- 
terest groups,  bother  fighting  Repub- 
lican nominees  to  the  Court.  Why  not 
just  support  them  and  watch  them 
'grow'?" 

The  issue  is  not  whether  conserv- 
atives have  turned  liberal.  I  think 
some  members  of  the  Supreme  Court 
simply  do  not  understand  the  dif- 
ference between  an  established  religion 
and  the  expressions  of  spiritual  faith. 
Faith  is  common  not  only  to  all  reli- 
gions, but  to  all  people  in  this  country. 
People  all  over  the  world  understand 
and  celebrate  that  faith. 

I  hope  that  the  majority  will  take  a 
close  look  at  the  references  made  by 
Justice  Scalia  to  longrstanding  tradi- 
tions of  nonsectarian  prayer  to  God  at 
public  celebrations.  I  agree  with  Jus- 
tice Scalia  that  "It  is  a  bold  step  for 
this  Court  to  seek  to  banish  *  *  *  from 
thousands  of  *  *  *  celebrations 
throughout  this  land,  the  expression  of 
gratitude  to  God  that  a  majority  of  the 
community  wishes  to  make."  I  cer- 
tainly hope  that  the  ill-considered  po- 
sition of  the  majority  in  this  case  is 
not  the  last  word  on  this  subject. 


THE  ATTACKS  ON  THE  REPUBLICS 
OF  SLOVENIA  AND  CROATIA 

Mr.  DOLE.  Mr.  President,  1  year  ago 
today,  the  Republics  of  Slovenia  and 
Croatia  declared  their  independence. 
Only  hours  later,  the  Yugoslav  Army 
launched  an  attack  on  Solvenia. 

This  attack  was  the  opening  salvo  in 
a  barbaric  war  that  has  raged  with  in- 
creasing intensity  for  1  year  now— a 
war  waged  by  Serbian  President 
Slobodan  Milosevic  against  all  those 
who  stand  In  the  way  of  an  ethnically 
pure  greater  Serbia. 

Milosevic  is  an  old-style,  Communist 
dictator,  and  a  virulent  nationalist  in 
the  mold  of  a  Saddam  Hussein,  or  yes, 
even  an  Adolf  Hitler.  What  he  wants  is 
not  to  advance  the  legitimate  interests 
of  the  Serbian  people— and  indeed  those 
people  have  interests  just  as  legitimate 
as  those  of  the  other  groups  which 
made  up  the  former  Yugoslavia. 

But  Milosevic  is  not  about  advancing 
those  interests,  but  advancing  his  own 
perverted  agenda.  That  is  why  the 
democratic  opposition  of  Serbia  is 
planning  another  protest  this  weekend 
in  Belgrade — a  protest  against 
Milosevic  and  his  policies  of  war  and 
repression. 

Mr.  President,  as  we  look  back  over 
events  of  this  past  year,  we  see  that 
even  though  Slovenia  was  the  first  to 
be  attacked  by  the  Serb-controlled 
Yugoslav  Army,  Slovenia  was  the 
luckiest  of  the  Republics  of  the  former 
Yugoslavia.  Milosevic  and  his  fellow 
thugs  found  it  too  difilcult  to  sustain 
war  in  Slovenia,  since  Slovenia  does 
not  share  a  border  with  Serbia.  More- 
over, Slovenia  does  not  have  a  Serbian 
minority  in  whose  name  Milosevic 
could  claim  to  act. 

Other  Republics  were  far  less  fortu- 
nate. Croatia,  next  in  line,  came  under 
more  vicious  attack.  And,  after  10 
months  of  war.  one.-third  of  Croatia  is 
occupied,  10.000  people,  mostly  civil- 
ians are  dead.  Dozens  of  Croatian  cities 
are  seriously  damaged,  including  the 
jewel  of  the  Adriatic,  Dubrovnik.  Some 
cities,  like  Vukovar,  are  only  rubble. 

And,  for  Milosevic,  Croatia  was  just 
practice.  Practice  for  Bosnia- 
Hercegovina.  Milosevic  and  his  band  of 
criminals  were  just  getting  started  in 
Croatia.  They  took  their  weapons  and 
Hitler-like  tactics  to  Bosnia. 

In  Bosnia,  in  just  11  weeks,  over 
40,000  people  have  been  killed  in  the 
most  brutal  fashion.  Serb  forces  under 
Belgrade's  direction  targeted  the  peo- 
ple of  Bosnia — Muslims,  Croats,  and 
Serbs,  yes  Serbs— and  their  culture  and 
livelihoods.  Over  a  million  Bosnians 
have  been  forced  from  their  homes. 
Thousands  are  in  concentration  camps. 
And  tens  of  thousands  face  imminent 
starvation  in  the  capital  of  Sarajevo, 
and  its  suburbs. 

Surrounded  by  Serb  forces  perched  on 
the  hillsides  with  mortars,  howitzers 
and  cannons,  Sarajevo  has  become  a 
valley  of  death. 


Cease-fires  come  and  go,  and  every 
day  there  is  news  of  yet  another  savage 
strike  against  innocent  and  helpless  ci- 
vilians. Just  yesterday,  Serb  militias 
gunned  down  a  hospital  bus  in  Sara- 
jevo, killing  a  doctor  and  wounding 
two  nurses. 

It  has  been  12  months  since  Slovenia 
was  attacked.  Why  didn't  we  respond 
to  this  aggression  12  months  ago?  Why 
did  we  wait  so  long? 

The  international  community  should 
have  blown  the  whistle  on  Milosevic 
months  and  months  ago. 

Tragically,  the  world  community  re- 
sponse has  been  too  little  and  late — ^I 
just  hope  we  are  not  too  late. 

I  hope  we  are  not  too  late  for  the  peo- 
ple of  Bosnia.  And  I  hope  that  we  are 
not  too  late  for  the  other  people  of  the 
former  Yugoslavia  who  have  not  yet 
fUUy  felt  the  wrath  of  the  Belgrade  war 
machine.  We  must  consider  whether 
the  genocide  in  Bosnia  is  just  a  prelude 
to  mass  annihilation  of  the  2  million 
Albanians  who  live  in  Kosova. 

What  is  absolutely  clear  is  that  ac- 
tion must  be  taken  now  to  end 
Milosevic's  murderous  rampage. 

I  am  not  suggesting  unilateral  mili- 
tary action. 

Earlier  this  week,  I  called  on  NATO 
to  begin  immediately  to  implement  a 
four  point  program: 

First,  to  authorize  the  use  of  alliance 
forces,  if  necessary,  to  reestablish 
peace  in  Bosnia  and  other  threatened 
areas  of  the  former  Yugoslavia,  such  as 
Kosova. 

Second,  organize  a  standby  force 
with  the  military  assets  to  accomplish 
several  urgently  needed  initial  tasks: 

To  close  the  airspace  over  Bosnia; 

To  protect  convoys  of  desperately 
needed  humanitarian  supplies: 

To  plan  for  airstrikes,  if  feasible, 
against  Serbian  positions  in  Bosnia, 
and  in  Serbia. 

Third,  consult  with  the  CSCE,  the 
United  Nations  and  other  appropriate 
bodies,  to  achieve  cooperation  in  using 
force,  if  necessary. 

Fourth,  issue  an  ultimatum  to 
Milosevic  to  end  his  aggression  and 
pull  back  his  forces  or  face  the  con- 
sequences. 

The  bottom  line  is:  Milosevic  must  be 
stopped,  now.  And,  in  my  view,  only 
NATO  is  capable  of  stopping  him. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress   stood   at   33.937,817,203,711.42. 
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as  of  the  close  of  business  on  Tuesday. 
June  23,  1992. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $16,330.66— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interests  on  this  massive  debt,  aver- 
aged out,  amounts  to  $1,127.85  per  year 
for  each  man,  woman,  and  child  in 
Americar-or,  to  look  at  it  another  way, 
for  each  family  of  four,  the  tab— to  pay 
the  interest  alone — comes  to  $4,511.40 
per  year. 


SENATORS  PRBSSLER  AND  DbCON- 
CINI  URGING  PRESIDENT 

YELTSIN     TO     FACILITATE     RUS- 
SIAN TROOP  WITHDRAWAL 
Mr.   PRESSLER.  Mr.  President,  be- 
cause of  our  mutual  concerns  about 
democratic    development    in    Eastern 
Europe,  I  wonder  if  the  senior  Senator 
flrom  Arizona  would  Join  me  in  a  col- 
loquy? 
Mr.  DeCONCINI.  Certainly. 
Mr.    PRESSLER.    In    his   speech    to 
Congress,     Russian     President     Boris 
Yeltsin  offered  a  new  era  of  Russian- 
United  States  friendship.  Mr.  Yeltsin 
was  very  forthcoming  about  the  kind  of 
open  administration  he  hopes  will  de- 
velop in  his  country. 

I  have  been  concerned  that  President 
Yeltsin's  personal  desire  for  policy 
transparency  appears  to  be  unpopular 
with  the  former  Soviet  military.  I  won- 
der if  the  Senator  from  Arizona  agrees 
with  this  perception. 

Mr.  DeCONCINI.  From  many  of  the 
statements  we  read  by  Russian  or  Com- 
monwealth military  commanders,  they 
seem  to  be  hanging  on  to  old  military 
concepts. 

Mr.  PRESSLER.  I  appreciate  the 
Senator's  comments.  In  fact,  one  of  the 
best  examples  of  old  thinking  exists  in 
the  Baltic  States  where  an  estimated 
120.000  to  130,000  Russian  troops  still 
are  stationed.  These  troops  are  under 
the  f\ill  control  of  the  Russian  Govern- 
ment. The  Baltic  governments  would 
like  to  have  them  leave  as  soon  as  pos- 
sible. 

For  example,  the  Lithuanian  people 
reaffirmed  this  desire  in  a  referendum 
on  June  14  in  which  91  percent  of  the 
voters  asked  for  the  troops  to  leave  by 
year's  end  and  to  pay  compensation.  I 
wonder  what  the  Senator  from  Arizona 
thinks  these  developments  mean? 

Mr.  DeCONCINI.  I  would  say  to  the 
Senator  from  South  Dakota  that  some 
elements  of  the  Russian  military  seem 
to  miss  the  Soviet  Union.  They  con- 
tinue to  see  the  Baltic  States  as  just 
another  part  of  the  old  Soviet  Union— 
in  fact,  the  northwest  group  of  forces. 
The  Baltic  States  have  been  negotiat- 
ing with  the  Russians  on  troop  with- 
drawal but  these  negotiations  have 
produced  no  concrete  results. 

Mr.  PRESSLER.  Once  again,  the  Sen- 
ator from  Arizona  is  correct.  I  have  re- 
ceived disturbing  reports  that  the  mili- 


tary continues  to  hold  military  nuuieu- 
vers  without  the  permission  of  the  Bal- 
tic governments  and  bring  in  addi- 
tional conscripts  to  replace  those  who 
have  rotated  out.  That  certainly  dis- 
turbs me  and  I  suspect  the  Senator 
from  Arizona  shares  this  concern. 

Mr.  DeCONCINI.  Yes;  these  troops 
have  been  introduced  onto  Baltic  terri- 
tory against  the  will  of  the  Baltic  gov- 
ernments. In  some  cases  they  have  ig- 
nored entry  laws  at  the  border  points. 
In  other  cases  they  violate  Baltic  air- 
space. 

Mr.  PRESSLER.  Mr.  President,  I 
would  say  to  my  distinguished  col- 
league f^om  Arizona  that  the  only  solu- 
tion that  makes  sense  is  for  the  troops 
to  leave  as  quickly  and  in  the  most  or- 
derly way  possible. 

Mr.  DeCONCINI.  Once  again.  Mr. 
President,  the  Senator  flrom  South  Da- 
kota is  correct.  Yet;  many  people  claim 
that  such  a  removal  is  logistically  im- 
possible and  that  there  is  not  enough 
housing  for  the  officers  and  their  fami- 
lies in  Russia  itself. 

Mr.  PRESSLER.  Mr.  President,  I 
would  say  to  the  Senator  from  Arizona 
that  the  Norwegian  Government  has 
offered  to  pay  for  housing  for  Russian 
soldiers  departing  the  Baltic  States. 
There  also  are  several  recent  prece- 
dents for  troop  removal.  For  example, 
115,000  Soviet  troops  left  Afghanistan 
in  a  9-month  period.  Additionally,  the 
Russian  Government  has  stated  that  it 
has  negotiated  a  timetable  with  the 
Azerbaijani  Government  to  remove  the 
50,000-60.000  soldiers  from  Azerbaijan.  I 
would  ask  my  colleague  from  Arizona 
what  he  thinks  of  these  facts? 

Mr.  DeCONCINI.  I  would  say  to  the 
Senator  from  South  Dakota  that,  of 
course,  there  is  really  no  reason  for  the 
troops  to  remain.  We  hope  that  the 
Russian  Government  will  begin  imme- 
diately to  reduce  its  overall  military 
strength  in  the  Baltic  States  through 
attrition  and  a  conscientiously  ar- 
ranged timetable  for  withdrawal  from 
the  Baltic  States.  This  dangerous  situ- 
ation, not  only  for  the  Baltics,  but  also 
for  Europe,  could  be  removed  without 
great  sacrifice,  I  believe.  I  would  note 
also  that  U.S.  intelligence  officials, 
such  as  the  head  of  the  FBI  Counter- 
intelligence Service,  have  noted  no  de- 
crease in  KGB  and  GRU  operations  in 
the  United  States.  These  operations 
cost  money.  As  long  as  they  are  con- 
tinuing, the  Russian  Government 
should  not  be  pleading  poverty  on  this 
troop  housing  issue. 

Mr.  PRESSLER.  The  Senator  is  cor- 
rect. Ideally  what  I  would  like  to  see  is 
a  timetable  for  troop  withdrawal  that 
does  not  legitimize  the  presence  of  for- 
eign troops  on  Baltic  territory  or  call 
for  some  troops  to  be  permanently  sta- 
tioned in  these  countries.  Instead,  it  is 
in  the  interests  of  a  heightened  United 
States-Russian  friendship  that  the 
Russian  military  demonstrate  good 
will    by    expeditiously    making    with- 


drawals of  some  of  the  more  intrusive 
units,  such  as  the  107th  Motorized  Rifle 
Unit  based  near  Vilnius  in  Lithuania.  I 
do  not  like  to  see  Russian  Army  inter- 
vention in  a  foreign  country  currently 
housing  its  troops,  as  is  currently  the 
case  with  the  Russian  Army  in 
Moldova.  I  know  the  Senator  flrom  Ari- 
zona agrees  with  me  on  this  issue. 

Mr.  DbCONCINI.  The  Senator  from 
South  Dakota  is  certainly  correct. 
That's  why  the  Senator  from  South  Da- 
kota and  myself  will  introduce  our 
amendment  to  the  Freedom  Support 
Act  which  will  require  the  President  to 
certify  that  the  Russian  Government  is 
carrying  out  significant  withdrawal  of 
the  troops  in  the  Baltic. 

Mr.  PRESSLER.  Mr.  President,  the 
Senator  nrom  Arizona  and  I  believe  this 
amendment  will  advance  the  cause  of 
Russian  democracy  by  requiring  the 
Yeltsin  government  to  demonstrate  its 
commitment  to  CSCE  and  inter- 
national law. 

Mr.  DbCONCINI.  If  the  Senator  from 
South  Dakota  would  yield  further,  the 
CSCE  process  in  Europe  has  been  great- 
ly enhanced  by  the  fall  of  communism 
and  the  rise  of  democracy  in  Russia. 
The  removal  of  Russian  troops  from 
the  Baltics  would  be  another  step  in 
consolidating  the  CSCE  process. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Arizona  for  his  insights.  Certainly 
our  amendment  does  not  ask  the  im- 
possible, nor  would  it  reduce  humani- 
tarian aid  or  assistance  provided  under 
the  Nuclear  Threat  Reduction  Act.  I 
thank  my  distinguished  colleague  for 
his  assistance  and  support  in  these 
worthwhile  efforts. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  ft:om  South  Dakota  and  I  both 
hope  that  our  colleagues  will  support 
and  cosponsor  this  amendment. 

Mr.  PRESSLER.  I  thank  the  Senator 
for  his  leadership  and  comments.  Mr. 
President,  I  yield  the  floor. 
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THE  RETIREMENT  OF  MAYOR 
NOEL  TAYLOR 

Mr.  WARNER.  Mr.  President,  it  is 
with  great  respect  and  admiration  that 
I  rise  today  to  recognize  a  dedicated 
public  servant  in  my  State,  Mayor  Noel 
Taylor  of  Roanoke,  who  after  22  years 
of  distingruished  service  will  be  retiring 
on  June  30  of  this  year. 

Mayor  Taylor  has  been  a  strong  and 
effective  leader  throughout  his  career 
and  his  administration  will  serve  as  a 
model  for  good  government  in  the 
years  ahead.  It  has  indeed  been  a  pleas- 
ure to  work  with  this  outstanding  Vir- 
ginian and  I  hope  I  will  continue  to 
have  the  benefit  of  his  advice. 

Ever  since  I  first  placed  my  hand  on 
the  Bible  here  in  this  very  Chamber  to 
sissume  the  oath  of  ofHce  as  a  U.S.  Sen- 
ator from  Virginia,  Noel  Taylor  has 
been  mayor  of  the  city  of  Roanoke. 
During  that  time,  there  have  been  nu- 
merous occasions  in   which   we  have 


worked  closely  to  address  the  issues 
facing  our  constituents.  But  never  has 
there  been  a  time  when  I  relied  more 
heavily  upon  the  insight  and  wisdom  of 
Mayor  Taylor  than  on  a  recent  tour  of 
Virginia's  cities  which  came  in  the 
wake  of  the  Los  Angeles  riots. 

At  the  request  of  President  Bush  and 
Vice  President  Quayle,  I  initiated  a  se- 
ries of  meetings  In  my  State  to  listen 
to  those  at  the  State  and  local  levels  to 
determine  what  role  the  Federal  Gov- 
ernment should  play  in  preventing 
similar  uprisings  firom  happening  in 
the  future.  This  trip  was  a  bipartisan 
effort  that  included  Governor  Wilder, 
my  colleague  Senator  Robb,  and  other 
Members  of  the  Virginia  congressional 
delegation.  We  traveled  to  Richmond, 
Tidewater,  northern  Virginia.  Roa- 
noke, and  Danville  and  held  a  series  of 
discussions  with  the  respective  local 
officials. 

Leadership  is  essential  when  dealing 
with  subjects  of  this  nature  and  Mayor 
Taylor  brought  a  wealth  of  knowledge 
and  a  depth  of  understanding  to  our 
discussions  that  was  unparalleled.  He 
spoke  openly  and  thoughtfully  about 
this  situation  and  provided  sound  rec- 
ommendations, and  for  that  I  am  sin- 
cerely grateftil. 

Upon  completion  of  this  statewide 
tour,  I  wrote  to  the  President  to  in- 
form him  of  our  findings  and  outlined 
various  issues  that  we  felt  must  be  ad- 
dressed in  the  weeks  and  months 
ahead.  The  success  of  our  mission  was 
dependent  upon  the  contributions  of  all 
these  Virginia  officials  Involved,  but 
most  notably,  the  capable  and  seasoned 
four-term  mayor  of  Roanoke.  I  con- 
sider myself  fortunate  to  have  been 
able  to  consult  with  Mayor  Taylor  on 
these  issues  of  such  national  impor- 
tance before  he  takes  his-  well-earned 
retirement  from  public  office  in  less 
than  two  weeks. 

Mayor  Noel  Taylor  is  a  man  of  hon- 
esty and  integrity  and  the  leadership 
that  he  has  provided  to  the  citizens  of 
the  Roanoke  Valley  will  be  greatly 
missed.  He  has  earned  the  respect  of 
those  from  both  ends  of  the  political 
spectrum  with  his  pragmatic  approach 
to  government.  Mayor  Taylor  has 
worked  aggressively  to  combat  the 
problems  facing  his  community  and 
has  fought  to  improve  the  quality  of 
life  for  all  its  citizens.  Throughout  his 
tenure,  he  has  truly  been  a  man  of  the 
people,  and  I  salute  him. 

Mr.  President,  without  objection,  I 
would  ask  that  the  text  of  Mayor  Tay- 
lor's speech.  "Roanoke's  Community 
Concerns:  How  the  State  and  Federal 
Government  Can  Help."  which  he  deliv- 
ered in  Roanoke  on  May  15.  1992.  be  in- 
cluded in  the  Recokd  at  this  time. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Sprech  by  Mayor  Noku  C.  Taylor,  may  15. 
1992 

ROANOKK'S  COMMUNmr  CONCERNS:  HOW  THE 
STATE  AND  FEDBRAL  OOVERNM8NT8  CAN  HELP 

Good  morning.  Thank  you  for  allowing  us 
the  time  to  'shaxe  with  you  some  of  what  we 
see  as  the  most  pressing  concerns  facing  the 
City  of  Roanoke,  and  the  role  we  see  the 
State  and  Federal  Governments  serving  in 
addressing  those  needs.  May  I  first  commend 
you  for  coming  directly  to  the  local  govern- 
ments for  input.  For  local  government  Is  the 
arm  of  government  that  citizens  often  see  as 
their  closest  contact,  and  we  hear  and  see 
their  needs  and  oftentimes  desire  to  share 
those  at  the  State  and  Federal  levels.  Thank 
you  for  giving  us  that  opportunity. 

When  we  talk  about  the  need  for  changes 
to  occur,  I  believe  there  are  two  ways  that 
can  be  done.  Either  by  reacting  to  a  crisis, 
such  as  the  recent  events  In  Los  Angeles.  Or 
by  a  more  effective  manner  of  making  long 
term  commitments  to  bringing  about  posi- 
tive change. 

If  there  Is  one  measure  I  hojw  you  will 
take  away  from  our  meeting  today,  it  is  the 
Immense  need  to  give  hope  to  our  citizens. 
With  the  difficult  economic  times,  the  in- 
creasing number  of  poor,  and  the  rising  cost 
of  housing  and  health  care,  many  people  sim- 
ply feel  that  there  Is  no  hope  for  a  brighter 
tomorrow.  And  It's  not  just  a  matter  of  dedi- 
cating funds— although  that  can  be  impor- 
tant—but rather  its  coming  up  with  the  tools 
to  help  people  become  self  sufHcient.  Our 
Government  should  not  be  In  the  position  of 
helping  people  simply  survive,  but  Instead  of 
helping  them  find  a  way  to  help  themselves, 
whether  Its  in  terms  of  a  job.  a  home,  child 
care,  medical  assistance,  or  education  and 
training.  If  we  can  restore  that  sense  of 
hope,  then  the  battle  Is  half  over. 

Also,  before  going  Into  the  speclflc  details. 
I  would  like  to  personally  thank  Governor 
Douglas  Wilder  for  his  efforts  on  behalf  of 
local  governments  in  Virginia.  The  past 
years  have  been  economically  dlfflcult  times 
for  the  State,  and  every  area  has  seen  cut- 
backs and  reductions.  But  to  the  Governor's 
benefit,  he  has  worked  diligently  to  lessen 
the  impact  on  local  governments  and  we  ap- 
preciate his  sensitivity  to  our  needs. 

The  issues  we  would  like  to  briefly  focus 
on  today  are  health  care,  jobs,  training  and 
education,  child  care,  housing,  and  law  and 
order.  We  have  compiled  a  notebook  that  we 
hope  you  will  take  back  with  you  and  read 
carefully.  It  highlights  some  of  the  success- 
ful programs  available  in  the  city  to  address 
these  areas— programs  supported  by  state 
and  federal  monies.  The  notebook  can  serve 
as  useful  background  information  aw  to  pro- 
grams that  work  and  could  be  replicated. 
And  yet.  although  we  have  many  successes, 
we  still  have  many  needs. 

HEALTH  care 

A  critical  need  In  the  city  of  Roanoke  Is  di- 
rectly related  to  health  care  for  the  poor, 
particularly  In  regard  to  children.  So  often, 
when  we  receive  federal  and  state  funding, 
there  are  very  stringent  strings  attached  to 
how  the  funding  can  be  used.  For  example, 
an  aid  to  dependent  children  client  is  eligible 
to  receive  Medicaid  for  his  or  her  children. 
But  when  that  parent  finds  a  Job,  and  gets  off 
of  ADC.  often  the  health  care  benefits  go  as 
well.  And  if  that  parent  is  not  covered  by  a 
health  care  policy  at  work,  and  a  child  gets 
sick,  that  one  episode  can  send  the  parent 
quickly  back  to  depending  on  government 
support.  We  need  to  find  a  way  to  tailor  pro- 
grams for  the  individuals  they  serve.  The 
local  governments  need  more  flexibility  in 


administering  those  programs  with  a  focus 
on  helping  individuals  become  self  sufficient. 

In  the  city  of  Roanoke,  over  the  last  10 
years,  the  rate  of  children  in  the  Roanoke 
city  schools  who  are  at  or  below  the  poverty 
line  has  grown  from  15  percent  to  over  SO  per- 
cent. That  presents  a  myriad  of  challenges 
for  the  schools,  but  It  also  points  out  that 
many  of  these  children  are  not  getting  ap- 
propriate child  health  care. 

One  of  the  most  successful  programs  I've 
ever  seen  to  address  this  need  is  our  com- 
prehensive health  investment  program, 
called  Chip.  It  Is  a  coalition  of  area  doctors 
and  dentists,  who  work  hand  in  hand  with 
public  health  nurses  and  case  managers  to 
provide  one  on  one  medical  attention  and 
follow  up  care  to  low  income  children.  In  the 
three  years  since  its  inception,  it  has  grown 
to  now  serve  1.035  children  and  another  622 
remain  on  the  waiting  list.  This  program, 
supported  in  part  by  federal  fttnds.  clearly 
could  use  additional  support  to  meet  the 
growing  demands. 

Teen  j>regnancy  Is  another  critical  problem 
in  the  city  of  Roanoke.  Three  of  every  20 
teenage  girls  in  Roanoke  become  pregnant 
each  year.  That  is  one  of  the  highest  rates  in 
the  state.  We've  taclded  the  Issue  with  edu- 
cation, a  special  program  targeted  at  young 
men.  and  a  coalition  of  agencies  working  to- 
gether to  develop  a  comprehensive  approach 
to  dealing  with  the  Issue. 

And  what  about  the  needs  of  the  mentally 
111?  These  Individuals  have  been  released 
firom  care  facilities  and  left  with  no  system 
of  support  or  assistance.  And  central  cities 
like  Roanoke  become  collection  points  for 
such  individuals.  Rather  than  their  care 
being  a  state  and  federal  issue,  it  now  often 
seems  to  rest  solely  in  the  hands  of  local 
government. 

Which  is  not  to  say  that  we  don't  work  to 
provide  assistance.  Last  year,  local  tax- 
payers provided  more  tlian  $300,000  of  tax 
money  to  help  support  our  local  mental 
health  services.  But  Its  work  continues  to 
fall  to  meet  area  needs  because  of  declining 
support  from  the  state  and  federal  govern- 
ments. 

JOBS 

Clearly,  local  governments  have  a  respon- 
sibility to  be  economic  development  leaders, 
and  the  city  of  Roanoke  has  addressed  this 
role  aggressively.  Ninety  three  percent  of 
the  jobs  created  in  this  area  of  the  state  over 
the  last  three  years  were  created  In  the  city 
of  Roanoke.  Those  jobs  are  important,  and 
yet  can  at  times  be  a  mixed  blessing.  For 
when  news  of  a  new  or  expanding  business  in 
Roanoke  Is  heralded  by  the  media.  It  at- 
tracts more  people  to  the  city  In  search  of 
those  jobs.  And  if  they  don't  find  employ- 
ment, those  individuals  and  their  families 
often  remain  In  the  city  and  turn  to  the 
local  government  for  help. 

We  need  a  national  policy  that  places  em- 
phasis on  the  Importance  of  developing  jobs 
across  the  country,  and  greater  flexibility 
for  local  governments  to  utilise  federal  as- 
sistance in  attracting  business  to  their  com- 
munity. 

And  as  part  of  that  national  policy,  we 
need  to  create  Incentives  for  businesses  to 
locate  In  inner  cities  by  using  enterprise 
zones.  In  the  same  sense,  we  need  to  rein- 
state the  urban  development  action  grants 
with  the  goal  of  developing  minority  busi- 
nesses In  areas  eligible  for  community  devel- 
opment block  grant  (CDBG)  funding. 

But  If  the  goal  Is  to  attract  companies  into 
central  cities  In  an  effort  to  create  jobs, 
cities  will  spend  exorbitant  amount  of 
money  and  staff  time  to  compete  for  the  llm- 


16330 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


16331 


ited  number  of  enterprise  zones.  A  cost  sav- 
ing alternative  Is  to  allow  tax  exempt  Indus- 
trial revenue  bonds  to  be  Issued  only  in 
cities  previously  identlfled  as  distressed 
cities  under  the  old  UDAO  program.  And 
then  allow  those  bonds  to  be  issued  for  the 
full  range  of  commercial  activities,  not  Just 
manufacturing  which  central  cities  can  often 
not  accommodate. 

TRAINING  AND  EDUCATION 

Equally,  if  not  more  Important  than  Jobs. 
Is  the  issue  of  training  and  education  so  that 
Individuals  are  prepared  to  compete  in  the 
Job  marlcet. 

Ten  years  ago,  this  area  received  $11  mil- 
lion dollars  per  year  in  federal  funds  for 
training  and  Job  education  for  our  area  citi- 
zens. This  year  it  is  only  SI  million. 

If  peoiUe  are  to  regain  hope  and  self  es- 
teem, they  must  be  trained  to  compete  for 
good  Jobs.  We  must  help  Individuals  climb 
out  of  the  cycle  of  poverty,  and  education 
and  training  is  a  key  factor  in  that  goal.  The 
federal  and  state  governments  need  to  be 
pro-active  and  provide  additional  support  in 
this  area  in  order  to  help  people  avoid  life- 
long dependency  on  government  assistance. 

Specifically,  we  need  Increased  funding  for 
the  Job  training  partnership  act  and  need  to 
direct  additional  dollars  to  a  Job  corps  pro- 
gram for  high  risk  young  people. 

And  in  a  similar  area,  we  need  to  continue 
to  work  to  address  the  needs  within  our 
school  system. 

When  it  comes  to  education.  Roanoke  does 
not  have  the  inner-city  problems  of  Detroit 
or  Chicago,  but  statistics  signal  a  clear 
warning: 

During  the  past  school  year,  5,680  of  the 
city's  school  children — 44  percent— received 
free  or  reduced  lunches  or  free  textbooks  be- 
cause they  were  poor.  More  than  half  of  the 
city's  school  children  live  In  single-parent 
homes.  As  the  statistics  of  poverty  have 
grown,  money  to  pay  for  teaching  the  dis- 
advantaged hasn't  kept  pace.  The  city  gets 
enough  Federal  aid  to  provide  special  assist- 
ance to  about  one-third  of  its  5,680  needy  stu- 
dents. Because  of  declining  enrollment,  the 
city  has  lost  S2.3  million  In  state  education 
aid  since  1986. 

I  could  share  many  more  troubling  statis- 
tics, but  a  key  point  Is  that  central  cities 
have  problems  and  challenges  that  are  not 
shared  by  all  other  localities.  We  need  fund- 
ing to  specifically  address  the  disadvantaged 
youth  in  the  community.  Programs  like  our 
alternative  education  program  where  Job 
training  partnership  funds  are  used  to  pro- 
vide education  experiences  to  middle  and 
high  school  youth  that  will  help  prepare 
them  to  enter  the  labor  market.  In  addition, 
we  need  to  increase  funding  for  the  head 
start  program.  In  order  to  given  children  the 
early  education  they  need  to  be  able  to  suc- 
ceed in  school. 

At  the  same  time,  we  want  to  thank  the 
federal  government  and  the  state  for  Its 
work  to  foster  innovative  programs,  and  pro- 
grams such  as  the  magnet  school  grants  that 
have  helped  Roanoke  Improve  Integration 
and  offer  its  students  exciting  programs  that 
would  not  be  possible  without  state  and  fed- 
eral support. 

CHILD  CARK 

E^lier  in  this  conversation  we  talked 
about  the  impact  on  a  working  parent  when 
a  child  becomes  111  and  they  have  no  health 
Insurance.  In  much  the  same  way.  we  can  not 
expect  for  single  parents  to  be  able  to  pay  for 
child  care  on  a  minimum  wage  income.  It's 
simply  not  possible.  And  so  the  solution  for 
some  is  to  stay  home  and  rely  on  govern- 


ment support,  and  the  truth  Is  that  In  some 
cases  that  may  be  their  only  realistic  option. 
We  need  more  state  and  federal  support  for 
child  care.  And  not  Just  for  those  near  the 
poverty  level,  but  for  many  who  are  at  risk 
of  becoming  government  dependents  because 
they  are  living  so  close  to  the  financial  edge. 

HOUSING 

Central  cities  continue  to  face  the  ongoing 
challenge  of  not  only  maintaining  current 
housing  stock,  but  having  the  resources  to 
provide  large  scale  new  housing  projects. 
And  In  this  area,  federal  and  state  support 
are  clearly  needed.  The  private  market  sim- 
ply will  not  pick  up  the  ball  in  these  areas 
because  it  la  not  financially  advantageous. 
And  so,  the  condition  worsens. 

We  need  to  expand  the  community  develop- 
ment block  grant  program  with  an  emphasis 
on  improving  the  housing  stock  and  extend- 
ing eligibility  to  middle-Income  residents  in 
order  to  achieve  greater  socioeconomic  Inte- 
gration in  these  areas. 

In  a  homeless  study  undertaken  by  the 
city  of  Roanoke  In  1987,  we  identified  hun- 
dreds of  homeless,  as  well  as  nearly  a  10th  of 
our  population  who  are  at  risk  of  becoming 
homeless. 

The  new  federally  funded  home  program,  is 
a  step  in  the  right  direction.  And  programs 
to  help  low  to  moderate  first  time  home- 
buyers  are  useful.  But  many  of  these  efforts 
are  smaller  scale  bandald  approaches,  as  op- 
posed to  the  major  projects  that  could  be 
done  with  federal  support. 

UAW  AND  ORDER 

Clearly  the  recent  events  In  Los  Angeles 
have  focused  our  attention  on  the  need  for 
law  and  order,  as  well  as  that  ongoing  focus 
of  a  need  for  hope  among  the  people. 

Roanoke  has  undertaken  a  new  successful 
community  oriented  policing  program  which 
we  call  cope.  Through  this  program,  police 
officers  work  In  targeted  high  crime  areas. 
They  forge  strong  relationships  with  the 
residents  and  work  hand  in  hand  to  address 
crime  and  build  an  ongoing  sense  of  trust. 
But  clearly  Its  an  expensive  proposition. 
This  year  we  had  to  increase  taxes  to  fund  a 
second  cope  team.  And  still  we  have  less 
than  20  officers  involved  in  the  cope  pro- 
gram. 

In  conclusion,  in  a  central  city  like  Roa- 
noke, we  believe  we  face  many  challenges 
that  suburban  governments  surely  want  to 
avoid.  Homelessness,  social  services,  a  trans- 
portation system,  medical  facilities,  and  a 
responsive  government  all  result  in  the  city 
being  a  magnet  for  those  In  need.  We  want  to 
serve  those  individuals,  but  clearly  state  and 
federal  funding  need  to  be  redesigned  to 
focus  on  the  severity  of  the  problems,  not 
just  the  number  of  individuals  counted  in  the 
census.  We  need  more  flexibility  to  imple- 
ment state  and  federal  programs,  and  need  to 
reinstate  a  federal  revenue  sharing  program 
that  returns  money  directly  to  the  localities 
that  can  be  targeted  at  the  local  level  to 
meet  each  community's  specific  needs. 

In  all  of  the  issues  we've  discussed,  we  need 
a  national  agenda— a  federal  policy  that  sets 
goals  and  sets  the  direction  for  programs  at 
the  federal,  state  and  local  levels.  Localities 
need  to  know  the  long  term  comprehensive 
goals  and  be  able  to  plan  for  and  focus  on 
those  areas.  We  can  set  our  own  agenda,  but 
if  it  doesn't  correspond  with  state  and  fed- 
eral goals,  and  thus  state  and  federal  fund- 
ing, it  is  nearly  impossible  to  make  forward 
progress. 

Central  cities  have  pressing  needs,  often- 
times far  greater  than  their  surrounding  Ju- 
risdictions, and  special  attention  needs  to  be 


focused  on  central  cities  like  Roanoke.  At- 
tention in  the  form  of  state  and  federal  as- 
sistance— no.  not  new  mandates  telling  the 
cities  what  must  be  done,  and  yet  offering  no 
means  of  paying  for  those  needs— but  rather 
a  cooperative  effort  and  necessary  financial 
support. 

We  do  have  many  prognuns  that  are  work- 
ing, and  are  bringing  about  positive  results. 
Project  self  sufficiency,  our  long  term  home- 
less shelter  called  the  transitional  living 
center,  the  magnet  school  programs  in  our 
city  schools. 

And  don't  let  me  forget  to  mention  the  fed- 
erally funded  community  service  block  grant 
program  that  provides  the  core  funding  for 
community  action  agencies.  In  Roanoke, 
total  action  against  poverty,  uses  those  fed- 
eral funds  as  the  seed  funding  from  which 
they  seek  additional  support  to  fund  a  wide 
range  of  programs  from  early  childhood  edu- 
cation through  housing  and  education. 

These  programs  are  making  a  difference, 
but  they  simply  have  not  been  able  to  keep 
up  with  the  rising  number  of  cltlsens  who 
need  assistance. 

The  focus,  we  believe,  needs  to  be  on  hope. 
On  offering  more  prevention  programs  and 
working  to  stabilize  families  before  they  are 
at  the  point  of  despair  and  devoid  of  hope. 

Thank  you  for  allowing  us  to  share  these 
concerns  with  you.  We  take  very  seriously 
our  commitment  to  working  cooperatively 
with  you  and  applaud  this  first  step  in  seek- 
ing the  input  of  the  local  governments.  We 
can't  do  It  alone.  But  we  can  work  with  yon 
to  begin  to  build  back  that  sense  of  hope. 


very  much.  Nonetheless,  there  is  no 
question  in  my  mind  that  Jim  will  find 
new  outlets  in  the  years  ahead  for  pub- 
lic service  as  well  as  service  to  his  be- 
loved Lutheran  Church.  I  wish  him 
every  success  and  happiness. 


JIM  ELLISOR:  A  CAREER  IN 
PUBLIC  SERVICE 

Mr.  HOLLINOS.  Mr.  President,  it  is 
fashionable  these  days  to  denigrate 
public  servants,  so  I  rise  very 
unfashionably — but  proudly  and  with 
erratitude — to  salute  the  dedication  of 
Jim  Ellisor.  the  executive  director  of 
South  Carolina's  State  Election  Com- 
mission. 

It  is  said  of  Jim,  who  is  closing  out  a 
24-year  stint  as  the  commission's  first 
and  only  executive  director,  that  he  is 
retiring  but  not  shy.  During  his  quar- 
ter century  at  the  commission,  he  has 
been  famously  blunt  and  outspoken, 
yet  has  still  managed  that  feat  of  re- 
maining scrupulously  nonpartisan  in 
his  offlcial  duties. 

It  was  under  Jim's  leadership  that 
South  Carolina  led  the  Nation  in  re- 
placing the  old  system  under  which 
each  county's  registrar  maintained 
oversized  voter-registration  books- 
books  that  were  notorious  for  main- 
taining dead  people  and  convicted  fel- 
ons on  the  active  voting  roles.  In  its 
place.  Jim  devised  a  modern  system  of 
computerized  registration  maintained 
centrally  by  the  State  election  com- 
mission. South  Carolina  pioneered  this 
system,  and  it  has  since  been  emulated 
by  15  other  States. 

Mr.  President,  Jim  Ellisor  has  headed 
the  commission  under  five  Governors, 
and  before  that  was  an  FBI  agent  and 
assistant  State  attorney  general.  He 
has  always  been  a  model  of  profes- 
sionalism and  dedication,  and  his  sure 
hand  at  the  commission  will  be  missed 


STRATEGIC  ARMS  REDUCTION 
TREATY  (START) 

Mr.  WALLOP.  Mr.  President,  as  the 
Senate  exercises  its  constitutional  re- 
sponsibility of  providing  advice  and 
consent  on  ratification  of  the  Strategic 
Arms  Reduction  Treaty  [START]  I 
wish  to  call  the  attention  of  Members 
and  the  American  people  to  an  excep- 
tionally thoughtful  assessment  of  the 
treaty  and  the  emerging  United  States- 
Russian  strategic  framework. 

Mr.  Sven  Kramer,  one  of  the  Nation's 
most  knowledgeable  experts  on  arms 
control,  defense,  and  foreign  policy, 
served  in  the  U.S.  Government  for  25 
years,  16  of  those  on  the  National  Secu- 
rity Council,  with  4  Presidents  and  10 
national  security  advisers.  During  the 
Reagan  administration  he  served  from 
1981  to  1987  as  the  NSC  staffs  Director 
of  Arms  Control,  with  special  respon- 
sibilities for  compliance  and  verifica- 
tion policies. 

Mr.  Kramer's  assessment  is  entitled, 
"A  New  Start  for  the  Strategric  Arms 
Reduction  Treaty— From  Treaty  Loop- 
holes to  Senate  Safeguards."  The  as- 
sessment reviews  major  flaws  and  loop- 
holes in  the  1991  START  Treaty  signed 
by  Mikhail  Gorbachev  and  President 
Bush  in  Moscow  nearly  a  year  ago  and 
continuing  problems  evident  in  the  1992 
joint  understanding,  signed  this  June 
17  by  Presidents  Bush  and  Yeltsin.  The 
latter  is,  in  effect,  a  new  protocol  to 
the  July  1991  Treaty  and,  when  it  is 
worked  into  the  final  treaty  language, 
it  must  be  considered  part  and  parcel 
of  the  START  Treaty  for  which  the  ad- 
ministration is  seeking  the  Senate's 
ratification. 

1  particularly  urge  my  Senate  col- 
leagues to  review  the  loopholes  and  to 
take  most  seriously  Mr.  Kramer's  pro- 
posed safeguards  for  a  new  START  and 
a  new  strategic  framework.  Such  a  new 
start  would  be  based  on  secure  arms  re- 
ductions. United  States  deployment  of 
space-based  strategic  defenses,  and 
Presidential  and  congressional  certifi- 
cation of  full  democratic/civilian  con- 
trol of  the  former  Soviet  Union's  mili- 
tary and  intelligence  programs,  dis- 
mantling, and  economic  institutions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  this  piece  in  the 
Record,  and  encourage  all  who  care 
about  our  Nation's  security  to  read  it. 
There  being  no  objection,  the  assess- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  New  Start  tor  the  Strategic  Arms  Re- 
duction Treaty  From  Treaty  Loopholes 
To  Senate  Safeguards,  June  22, 1992 

(By  Sven  F.  Kraemer) 
(Mr.  Kraemer  served  in  the  National  Secu- 
rity Council  with  four  Presidents  and  ten 


National    Security    Advisors.    During    the 
Reagan  Administration,  he  was  NSC  Direc- 
tor of  Arms  Control  firom  1981  to  1967.) 
start's  deadly  gambles 

In  an  America  preoccupied  by  domestic  Is- 
sues and  buoyed  by  the  hoopla  and  hopes  of 
Boris  Yeltsin's  mid-June  summit  visit  to 
Washington,  the  beginning  of  United  SUtes 
Senate's  ratification  proceedings  on  a  Stra- 
tegic Arms  Reduction  "Treaty  (START)  has 
drawn  far  less  attention  than  it  deserves. 

The  Senate  is  being  asked  to  give  its  ad- 
vice, consent  or  dissent  to  a  START  Treaty 
that  was  signed  by  Mikhail  Gorbachev  and 
George  Bush  nearly  a  year  earlier,  on  July 
31,  1991.  But  as  that  "stealth"  treaty's  280- 
page  text  and  key  provisions  are  studied  by 
Senators,  it  will  be  seen  that  Surely  These 
Aren't  Reduction  Terms  (START)  that  are 
sound  or  safe.  The  July  1991  START  involves 
deadly  strategic  grambles  that  are  obstacles 
to  sound  arms  control  and  to  America's  secu- 
rity. 

Pew  as  yet  understand  START'S  damaging 
concessions  to  the  Soviet  hardliners— the 
Gorbachev  appointees  and  colleagues  who 
Staged  a  coup  attempt  In  mid-August  1991 
Just  days  after  the  START  treaty  was  signed 
and  whose  dark  shadow  can  still  be  f^lt  on 
the  START  process. 

Since  July  1991,  the  world  and  START  have 
radically  changed.  (Gorbachev  and  the  Soviet 
Union  are  gone.  A  flurry  of  new  strategic 
arms  proposals  were  presented  in  Washing- 
ton and  Moscow  last  September  and  this 
January,  each  affecting  START.  A  new  mul- 
tilateral START  "Signature  Protocol"  was 
signed  in  Lisbon  on  May  23,  1992  with  the 
former  USSR's  four  successor  nuclear  states 
(Russia.  Belarus^  Ukraine,  Kazakhstan). 

Most  recently,  a  new  START  "Joint  Un- 
derstanding" was  signed  by  Presidents 
Yeltsin  and  Bush  on  June  17,  1992  at  their 
summit  meeting  in  Washington.  This  Under- 
standing is,  in  effect,  a  protocol  to  the  July 
1991  START  Treaty.  It  seeks  to  close  in  on  a 
number  of  loopholes  evident  in  the  obsolete 
Gorbachev-Bush  START  and  it  supersedes 
much  of  that  test.  But  it  Is  still  weeks  away 
from  final  treaty  text  form  and  it  retains  a 
number  of  the  old  July  1991  START  Treaty's 
fundamental  flaws. 

NO  SENATE  RUBBER  STAMP 

In  launching  START  ratiflcatlon  proceed- 
ings on  June  23,  1992,  Secretary  of  State 
Baker  urges  rapid  ratification,  without  much 
debate  or  any  modification  of  the  July  1991 
START  text  and  without  even  waiting  for 
the  details  and  actual  treaty  text  still  to  be 
worked  out  for  START'S  "Joint  Understand- 
ing" protocol. 

In  assessing  Secretary  Baker's  surprising 
request,  the  Senate  will  no  doubt  choose  to 
fulfill  its  constitutional  responsibility 
through  a  thorough  review  of  the  1991  Treaty 
text,  the  Signature  Protocol  and  the  Joint 
Understanding  protocol  and  other  related 
documents  and  critiques. 

EIGHT  SENATE  SAFEGUARDS  FOR  A  NEW  START 
FRAMEWORK 

Requirements  of  US  security  and  global 
stability  should  lead  the  Senate  carefully  to 
examine  START'S  loopholes  and  to  consider 
a  number  of  strategic  safeguards  in  its 
START  ratification  proceedings  over  the 
next  few  months.  Some  safeguards— involv- 
ing missile  and  warhead  dismantlement,  con- 
tinuous on-site  inspections  and  space-based 
strategic  defenses— need  to  apply  only  to  the 
USSR's  successor  states  of  the  former  Soviet 
Union,  not  necessarily  to  the  United  States. 

Such  safeguards  need  not  necessarily  apply 
on  a  reciprocal  basis  because,  notwithstand- 


ing the  reformers'  personal  striving  for  de- 
mocracy and  partnership,  there  is  not  yet  in- 
stitutional political  parity  between  the  suc- 
cessor states  and  the  United  States.  They 
are  not  the  United  Kingdom.  Germany  or 
Australia  and  major  gambles  are  involved  for 
us.  They  are  still  some  distance  from  being 
fUU  democracies  and  still  lack  effective  in- 
ternal checks  and  balances,  e.g..  over  their 
military  and  intelligence  forces,  to  guaran- 
tee treaty  compliance  and  global  stability. 

An  examination  of  the  key  elements  of  the 
current  START  documents  and  framework 
suggests  that  the  Senate  should  assure  the 
following  eight  START  safeguards. 
/.  Destroy  and/or  Provide  Rapid  Deep  Storaoe  of 

the  Former  U.S.S.R.'s  START-reduced  Mis- 
siles and  Warheads 

Loophole.  A  glaring  loophole  In  the  July 
19001  START  treaty  Is  that  destruction  Is  re- 
quired only  of  "launchers"  but  not  of  a  sin- 
gle missile  or  warhead  (possibly  excepting 
some  mobiles).  A  further  loophole  permits 
the  designation  of  many  "retired"  mobile 
missiles — a  step  exi)ected  to  exempt  hun- 
dreds of  such  missiles  from  destruction— and 
thus  potentially  available  for  use  (e.g.  with 
covert  launchers)  by  aggressive  future  lead- 
ers. 

A  missile  and  warhead  destruction  step  is 
soxight  by  at  least  two  USSR  successor 
states  in  letters  connected  to  the  May  23 
"Signature  Protocol"  to  the  Treaty  submit- 
ted by  the  Administration  as  part  of  Its 
START  ratification  package.  In  a  May  7, 1992 
letter  on  START  to  President  Bush. 
Ukraine's  President  Kravchuck  Invokes 
Ukraine's  national  interest  so  that  the 
"elimination  of  nuclear  weapons  ...  be  car- 
ried out  under  reliable  International  control 
which  should  guarantee  the  non-use  of  nu- 
clear charge  components  for  repeated  pro- 
duction of  weapons."  A  similar  letter  from 
Belanis's  Shushkevich  states  that  "the  de- 
struction of  nuclear  weapons  should  be  car- 
ried out  under  rigorous  and  effective  Inter- 
national control." 

At  the  June  16-17  Yeltsin-Bush  summit, 
the  US  offered  stepped  up  technical  and  fi- 
nancial assistance,  in  addition  to  the  S400 
million  already  allocated  from  Pentagon 
funds,  for  dismantlement.  But  much  of  this 
may  be  for  chemical  and  tactical  nuclear 
weaix>ns,  not  strategic  weapons,  and  It  ap- 
pears likely  that  problems  and  costs  of  stra- 
tegic warhead  dismantlement  will  prove 
overwhelming. 

Safeguard.  The  Senate  should  require  that 
the  USSR's  successors,  in  undertaking  their 
July  1991  START/I9e2  Joint  Understanding 
protocol  reductions,  should  rapidly  disman- 
tle, or  permanently  disable  (or  bury  in  deep 
imderground  sites),  all  launchers,  missiles 
(Including  those  being  designated  as  "re- 
tired"), and  warheads  on  such  missiles,  with 
this  to  be  accomplished  with  US  assistonce 
and  under  continuous  on-site  US  inspection. 
2.  Close  Down  All  Heavy  Missile  Launchers  Now 

Loophole.  The  United  States  has  no 
"heavy"  missiles— considered  highly  desta- 
bilizing "first  strike"  systems.  But  the 
former  Soviet  Union  had  308  10-14  warhead 
SS-18  heavy  missiles,  all  deployed  with  up- 
graded "Mod-4"  and  "Mod-5"  missiles.  Of 
these.  204  are  deployed  in  launch  silos  in 
Russia,  104  in  Kazakhstan. 

A  Reagan  "no  modernization"  ban  for 
heavy  missiles  would  have  banned  all  of  the 
current  SS-18s  with  their  upgraded  war- 
heads, thus  making  a  proposed  50%  cut  in 
the  SS-lSs  numbers  a  meaningful  arms  con- 
trol step.  But  this  US  position  was  dropped 
by  the  Bash  Administration  and  the  July 
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1991  START  permits  Mo<l-4,  Mod-5  and  future 
SS-18  upgrades— twice  as  lethal  aa  the  prior 
versions,  and  leavlnK  half  that  deadly  force, 
with  over  1,500  of  the  world's  most  lethal 
warheads  even  after  the  year  2000. 

The  new  June  1992  Joint  UnderstandlnK 
protocol  bans  all  38- 18s  by  the  year  2000  or 
2003.  (It  mentions  missiles,  but  indicates 
that  all  reductions  ai-e  to  be  carried  out 
under  June  1991  START  procedures,  which  do 
not  require  elimination  of  missiles).  At  the 
summit  Yeltsin  indicated  that  he  would  take 
some  SS-lBs  "off  alert,  "  but  this  means  nei- 
ther dismantlement  nor  even  retirement. 
SS-18  launchers  will  be  eliminated  only  very 
slowly,  and  very  substantial  heavy  missile 
capability,  which  could  be  used  by  poten- 
tially hostile  forces,  will  be  reUlned  over 
most  of  the  next  7-10  years. 

Safeguard.  The  Senate  should  eliminate 
the  SS-18  Icnoctc-out  threat  within  the  next 
year  by  requiring  the  removal  of  all  S&-18 
missiles,  then  using  high  explosives  within 
all  306  SS-18  silos  and  filling  the  craters  with 
concrete— with  US  defense  dollars  (e.g.,  S'/i 
million  per  silo)  within  the  next  12  months. 
The  missiles  and  warheads  (whether  de- 
ployed or  deactivated  or  not)  should  be  dis- 
mantled/buried under  continuous  US  ver- 
ification as  rapidly  as  possible. 

3.  Ban  All  Mobile  Missiles  Now 
Loophole.  The  US  has  no  mobile  missiles 

and  plans  none,  its  MIdgetman  and 
railgarrison  MX  programs  having  been  can- 
celed. But  Russia  and  Ulcraine  have  deployed 
over  370— ten-warhead  SS-24  rail-mobile  mis- 
siles and  single-warhead  road-mobile  SS-2& 
missiles.  Because  of  this  asymmetry  and  be- 
cause hard-to-find  mobiles  of  whatever  range 
or  armament  are  destabilizing  and  not  effec- 
tively verifiable  (e.g..  Iraq's  Scuds,  or  covert 
USSR  SS-23  and  SS-20  intermediate-range 
nuclear  force,  INF,  missiles)  President  Rea- 
gan's START  required  a  total  ban  on  all 
strategic  mobile  missiles,  a  step  comparable 
to  his  zero  option  for  the  1987  INF  Treaty. 

The  July  1991  START,  in  contrast,  surren- 
dered the  Reagan  position  and  opened  a  huge 
loophole  by  legally  permitting  1,100  war- 
heads on  deployed  mobile  missiles  and  poten- 
tially many  more  on  "non-deployed"  and 
"retired"  mobile  missiles— provisions  which 
are  asymmetric  and  not  effectively  verifi- 
able. 

The  June  1992  Joint  Understanding  retains 
the  1,100  warhead  limit,  and  while  it  goes 
after  the  multiple-warhead  SS-24  mobile 
missile,  it  does  not  come  close  to  closing  the 
loophole.  The  Understanding  permits  the  SS- 
24  to  be  "downloaded"  from  ten  warheads  to 
one,  but  such  downloading  is  not  effectively 
verifiable.  Together  with  a  July  1991  START 
provision  allowing  a  large  number  of  de- 
ployed, non-deployed  and  "retired"  mobile 
SS-25S,  the  "download  "  SS-24s  are  liitely  to 
remain  deployed  In  large  numbers. 

Safeguard.  The  Senate  should  require  a 
total  ban,  to  be  implemented  within  two 
years,  on  all  mobile  missile  launchers  and 
their  missiles— whether  multiple  warhead  or 
single  warhead,  whether  deployed  or  non-de- 
ployed and  to  include  those  that  are  "re- 
tired." Launcher  destruction  should  begin  at 
once  and  the  missiles  and  warheads  should 
immediately  be  stored  away  from  their 
launchers  under  US  inspection.  The  US  could 
offer  to  pay  US  defense  dollars  (e.g.,  Sl/3  mil- 
lion each)  to  cut  up  all  of  the  missiles  and 
launchers  within  the  two  year  time  period, 
with  warheads  to  be  dismantled  or  appro- 
priately buried  under  continuous  on-site  US 
Inspection. 

4.  Count  all  the  Missing  Rombers 
Loopholes.  The  July   1991   START  has  a 

number  of  bomber  loopholes  not  Improved  by 


the  June  1993  Joint  Understanding.  The  July 
1981  START  permits  the  former  USSR  180 
"heavy"  bombers  but  permits  the  US  only 
ISO.  It  has  counting  rules  which  cannot  be  ef- 
fectively verified  for  limiting  the  Air- 
launched  Cruise  Missiles  (ALCMs)  to  be  car- 
ried on  such  bombers.  It  gives  a  free  ride  to 
500  USSR  "Baclcfire"  bombers,  which  the  US 
Government  has  long  officially  described  as 
having  Inter-contlnental  range  and  which 
President  Reagan  wanted  to  count  under 
START.  Soviet  steps  Uking  (now  Russlan- 
and  Ukrainian-based)  heavy  bombers  off 
alert  status  have  not  altered  these  loopholes. 

Safeguards.  The  Senate  should  set  equal 
Intercontinental/strategic  bomber  limits  to 
include  all  Backfires,  and  should  reject  all 
ALCM  limits,  including  present  ones,  which 
the  President  and  the  US  intelligence  com- 
munity cannot  certify  as  effectively  verifi- 
able. 
5.   Don't   Limit  Sea- launched  Cruise  Missiles 

(SLCMs)  Don't  Count  on  "Downloading"  of 

Submarine- Launched        Ballistic        Missiles 

(SLBMs) 

Loopholes.  For  SLCMS.  US  and  USSR  dec- 
larations provided  to  the  Senate  with  the 
July  1991  START  set  a  limit  of  880  on  deploy- 
ment of  nuclear-armed  SLCMs  exceeding  600 
kilometers  in  range.  This  limit  captures 
most  US  systems,  but  excludes  most  de- 
ployed by  the  USSR  and  Its  successors  and  it 
simply  cannot  be  verified  effectively.  Addi- 
tionally, such  missiles  are  considered  par- 
ticularly stabilizing  and  cost-effective  deter- 
rent systems  and  they  could  prove  to  be  In- 
creasingly valuable  multi-mission  alter- 
natives to  other  flexible  deterrent  systems 
(e.g.  the  B-2).  For  such,  still  persuasive,  na- 
tional .security  reasons.  President  Reagan 
did  not  agree  to  SLCM  limits  in  START.— 
For  SLBMS,  the  June  1992  Joint  Understand- 
ing "downloads"  multiple-warhead  SLBMs 
to  a  ceiling  of  2,160  warheads  during  START 
and  to  1,750  warheads  by  the  year  2000  or  2003. 
The  US  previously  strongly  opposed  such 
limite,  which  are  not  effectively  verifiable 
and  which  affect  our  most  secure  deterrent 
forces. 

Safeguards.  SLCMS  should  be  kept  out  of 
START  since  SLCM  limits  are  not  verifiable 
and  the  systems  offer  potentially  highly 
cost-effective  and  stabilizing  deterrent  and 
defense  capabilities  for  a  range  of  future  con- 
tingencies. SLBM  strategic  stability  issues 
also  require  caution  in  Implementing  any 
limitations  on  US  SLBMs.  SLBM 
downloading  provisions  clearly  should  be 
kept  out  of  START  as  they  are  not  effec- 
tively verifiable  and  invite  future  disputes 
and  cheating. 

6.  Assuring  Full  Anns  Control  Compliance 

Loophole.  If  to  be  serious  about  arms  con- 
trol is  to  be  serious  about  compliance,  the 
proposed  1991  START  Treaty  and  1992  Joint 
Understanding  are  not.  The  abysmal  record 
of  Soviet  violations  of  major  arms  control 
treaties  has  been  well  documented  and  Presi- 
dent Bush  as  recently  as  in  an  April  9,  1992 
report  to  the  US  Congress,  has  cited  continu- 
ing problems  of  Russia's  violations,  includ- 
ing presentation  of  false  data,  of  the  Inter- 
mediate Nuclear  Force  (INF)  treaty,  the 
Conventional  Forces  In  Europe  (CFE)  treaty, 
the  Chemical  and  Biological  Weapons  con- 
ventions, the  Limited  Nuclear  Test  Ban 
Treaty,  the  ABM  Treaty  and  other  agree- 
menta.  Provision  of  false  data,  covert  activi- 
ties and  other  violations  have  continued. 

Safeguard.  The  Senate  should  insist  on  a 
safeguard  set  forth  by  President  Reagan  in  a 
March  1987  report  to  the  Congress,  i.e.: 
"Compliance  with  past  arms  control  com- 


mitmenta  Is  an  essential  prerequisite  for  fu- 
ture arms  control  agreements.  .  .  .  Strict 
compliance  with  all  provisions  of  arms  con- 
trol agreementa  Is  fVindamental,  and  this  Ad- 
ministration will  not  accept  anything  less." 
As  a  follow-up  to  Boris  Yeltsin's  important 
June  1992  summit  statement  that  lies  and  de- 
ceptions have  ended,  the  Senate  should  as- 
sure, as  a  condition  of  START  ratification, 
that  President  Bush  certify  the  immediate 
correction  of  false  data  for  INF.  CFE,  and 
START  treaties  and  the  correction  of  all 
other  violation  of  treaty  obligations  (except- 
ing the  obsolete  ABM  Treaty). 
7.  aimnate  START'S  MAD  Poison  Pill  Against 
SDl,  Put  Aside  the  ABM  Treaty,  and  Acceler- 
ate US  Devioyment  of  Space- Based  Defenses 
Loophole.  Under  Gorbachev  and  his  foreign 
minister,  Eduard  Shevardnadze,  the  July 
1991  START  signed  in  Moscow  carried  for- 
ward the  Soviet  hardliners'  poison  pill  threat 
against  US  deployment  of  advanced  missile 
defense  systems  under  the  US  Strategic  De- 
fense Initiative  (SDI).  The  Soviet  position 
was  to  tie  Soviet  compliance  with  START  to 
US  compliance  (albeit  unilateral)  with  the 
Anti-Ballistic  Missile  (ABM)  Treaty  of  1972 
which  bars  such  advanced  defenses. 

Yet  the  ABM  Treaty  is  irretrievably  bro- 
ken and  obsolete.  It  has  been  broken  since 
1963  by  a  Shevardnadze-admitted  central  So- 
viet violation  (the  Krasnoyarsk  radar)  and  Is 
undercut  In  five  other  areas  of  noncompli- 
ance as  reported  by  President  Bush  to  the 
Senate.  It  is  obsolete  in  Ita  assumptions 
against  cost  effective  defenses  and  about  the 
effectiveness  of  global  non-proliferation  ef- 
forts. And  it  has  obsolete  and  questionable 
ethics  in  relying  on  the  MAD  doctrine  of  nu- 
clear deterrence  based  on  the  threat  of  Mu- 
tual Assured  Destruction,  or  mutual  nuclear 
suicide. 

The  June  1992  summit  appeared  to  make 
some  progress  in  moving  away  from  this 
deadly  situation.  The  summit's  "Joint  US- 
Russian  Statement  on  a  Global  Protection 
System"  signed  by  Presidents  Yelteln  and 
Bush  establishes  a  high-level  group  to  ex- 
plore potential  avenues  in  developing  such  a 
"concept." 

But  the  American  people,  the  world  and 
Boris  Yeltsin  all  need  a  far  more  assertive 
and  stronger  pro-SDI  US  position  than  this 
against  the  Soviet  hardliners.  Instead  of  set- 
ting aside  the  broken  and  obsolete  treaty. 
the  proposed  high-level  group— to  be  headed 
for  the  US  by  a  State  Department  planning 
official  rather  than,  for  example,  the  knowl- 
edgeable head  of  the  Pentagon's  Strategic 
Defense  Initiative  Organization— will  appar- 
ently be  bound  by  a  commitment  to  the  ABM 
Treaty  and  will  no  doubt  be  limited  In  Its 
focus. 

The  group's  "concept"  focus  is  expected  to 
be  on  ground  based  systems,  warning  centers 
and  space-based  sensors,  not  space  based 
interceptors  such  as  SDI's  promising  "Bril- 
liant Pebbles."  Yet  only  space-based  inter- 
ceptors and  US  control  can  effectively  assure 
engagement  of  missiles  going  to  any  direc- 
tion from  any  direction  (e.g.  from  sub- 
marines, or  Third  World  locations)  and  are 
alone  able  to  counter  missiles  near  their 
launch  point  or  in  mid-course  rather  than 
raining  debris  over  one's  own  people  close  to 
the  missiles'  expected  point  of  impact. 

Safeguard.  In  a  world  marked  by  unprece- 
dented volatilities  in  the  former  Soviet 
Union,  a  broken  ABM  Treaty,  continued 
treaty  violations,  increasing  proliferation 
problems  and  the  madness  of  MAD.  the  Sen- 
ate should,  as  part  of  any  START  treaty 
framework,  insist  on  setting  aside  the  ABM 
Treaty  (as  the  United  States  in  1966  set  aside 
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the  broken  and  obsolete  Strategic  Arms 
Limitation  Agreements.  SALT  I  and  II,  of 
1972  and  1979)  and  accelerate  a  spaced-based 
US  SDI  system  fully  under  US  control. 

There  can  be  no  doubt  that  It  Is  in  the  su- 
preme national  Interest  of  the  American  peo- 
ple and  In  the  Interest  of  global  security  and 
stability  that  the  United  States  rapidly  pro- 
vides the  global  Insurance  safeguard  only  ad- 
vanced defenses  can  provide.  To  guard 
against  adverse  developments,  the  imple- 
mentation of  US  START  cuts  (particularly 
in  the  latter  phases),  should  be  tied  by  the 
Senate  to  the  pace  of  US  deployment  of  ad- 
vanced, space-based  interceptors  under 
American  control. 

8.  A  New  Strategic  Bargain  and  Institutioruil 
Change  in  the  Former  Soviet  Union 

Loophole.  The  Senate  is  being  asked  by  the 
Administration  for  a  rapid  vote  on  the  July 
1991  START  without  waiting  for  a  critical 
examination  of  the  June  1992  Joint  Under- 
standing and  its  final  treaty  text.  The  Sen- 
ate Is  being  asked  for  a  quick  yes  vote  with- 
out gauging  the  full  implications  for  our  se- 
curity and  armed  services.  And  the  Senate  Is 
to  say  "yes"  without  examining  what  safe- 
guards are  required  and  what  leverage  should 
be  exerted  against  the  hardliners  who  threat- 
en the  historic  efforta  of  Yeltaln  and  his  re- 
form team  to  bring  full  democracy  and  sub- 
stantial demilitarization  and  new  inter- 
national partnerships  to  the  former  Soviet 
Union. 

Yet,  the  obstacles  facing  Yeltsin  and  his 
political,  economic  and  military  reforms  are 
staggering  and  the  outcome  In  doubt.  Ad- 
verse developments  could  readily  and  fun- 
damentally undereut  the  present  START'S 
assumptions,  provisions  and  procedures. 
Plausible  future  developments  could  Include 
broad  treaty  violations  (even  as  the  US  radi- 
cally cute  back  ite  forces)  and  could  Involve 
the  disposition  and  use  of  the  former  USSR's 
27-30,000  nuclear  weapons,  of  which  some 
12,000  are  strategic,  uniquely  able  to  destroy 
the  United  States  In  a  matter  of  minutes. 

SAFEX3UAR0  TOR  START  AND  A  NEW  GRAND 
BARGAIN 

To  safeguard  any  new  START  and  a  safer 
and  more  stable  new  strategic  framework 
and  relationship,  the  Senate  should  seize  the 
fading  historic  opportunity  for  the  United 
States  finally  to  work  fully  with  Yelteln  and 
his  fellow  reformers  in  a  truly  far-reaching 
partnership  against  the  Soviet  hardliners 
and  for  secure  arms  reductions,  strategic  de- 
fense, full  democracy,  and  economic 
progress. 

In  an  integrated  Judgment  on  START  and 
on  the  evolution  of  the  future  strategic 
framework  and  partnership,  the  Senate 
should  make  clear  that  It  will  not  provide 
economic  assistance  funds  to  the  USSR's 
successors  or  ratify  any  agreements  includ- 
ing START,  or  agree  to  START'S  future  Im- 
plementation by  the  United  States,  unless 
and  until  the  new  leaders  commit  their  gov- 
ernmente  to  a  new  strategic  and  political 
framework— a  new  US-Successor  grand  bar- 
gain—as follows: 

1.  A  New  Start  for  1991  START/1992  Joint 
Understanding,  i.e..  a  truly  far-reaching,  sta- 
bilizing, and  verifiable  new  treaty,  with  key 
elemente  changed  and  safeguarded  as  pro- 
posed above  to  include  the  verifiable.  Presl- 
dentlally  certified  end  of  Soviet  treaty  viola- 
tions, data  deception  etc. 

2.  Set  Aside  the  Broken  ABM  Treaty  and 
Agree  to  US  Deployment  of  Advanced 
Spaced-Based  Defenses.  Russian  agreement 
should  be  sought,  but  whether  or  not  agree- 
ment   is    forthcoming,    the    United    States 


should  quickly  proceed  to  state  that  for  rea- 
sons of  supreme  national  security  Interesta 
and  global  security  and  stability.  It  will  set 
aside  the  ABM  Treaty  long  ago  Irretrievably 
broken  and  undercut  and  will  accelerate  de- 
ployment, under  Ite  own  control,  of  apace- 
based  defenses  to  Include  space-based  inter- 
ceptors. 

3.  Undertaking  Fundamental  Institutional 
Changes.  Implementation  of  START,  other 
arms  agreementa,  and  economic  assistance 
will  be  linked  to  fundamental  democratic  In- 
stitutional changes  to  be  certified  by  the  US 
President  and  the  Congress  to  include:  tiill 
civilian  parliamentary  control  and  exposure 
of  Intelligence  and  military  programs,  budg- 
ete  and  activities;  dismantling  of  the  bulk  of 
the  former  Soviet  Union's  military  and  mili- 
tary industrial  complex;  and  conversion  to 
private  civilian  means  of  production  and 
ownership  under  a  legal  system  which  fosters 
and  protecte  a  full  democracy  at  home  and 
International  law  abroad. 


football  for  many  area  teams.  He  boxed 
all  aloner  the  east  coast  for  3  years,  de- 
feating several  State  champs  three 
weight  classes  and  finally  compiling  a 
record  of  123  wins  and  4  losses. 

Mr.  President,  Chief  Harvey's  energy 
and  dedication  to  his  conmiunity  are  a 
model  for  our  young,  and  indeed,  all 
people.  With  his  enthusiasm  and  tal- 
ents he  has  served  West  Haven  with  ex- 
cellence in  both  his  professional  and 
private  endeavors. 

As  his  wife  Kathryn.  his  four  chil- 
dren. 14  grandchildren,  and  11  great 
grandchildren  gather  on  July  7  to  help 
Chief  Harvey  celebrate  ao  full  and  re- 
warding years,  I  would  like  to  send  him 
my  best  wishes  on  behalf  of  the  Senate. 
Chief  Harvey,  we  wish  you  happy  birth- 
day. 


TRIBUTE  TO  WEST  HAVEN  CHIEF 
OF  POLICE  JOE  HARVEY 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  West  Haven  Chief 
of  Police  Joe  Harvey  on  the  occasion  of 
his  80th  birthday  on  July  7.  Chief  Har- 
vey's exemplary  service  to  the  city  of 
West  Haven  has  been  greatly  appre- 
ciated by  the  residents  of  that  city  for 
53  years  now,  and  so  it  is  my  great 
pleasure  to  pay  tribute  to  him  here  in 
the  Senate. 

Chief  Harvey  began  his  career  with 
the  West  Haven  Police  in  1941,  and  his 
diligent  performance  brought  him  to 
the  ranks  of  sergeant,  lieutenant,  and 
captain  in  quick  succession.  In  1966  Mr. 
Harvey  was  promoted  to  assistant 
chief,  and  on  May  21,  1969,  he  was  ap- 
pointed chief  of  the  force,  a  role  he  per- 
formed with  distinction  until  he  re- 
tired in  1978. 

Chief  Harvey's  endeavors  on  behalf  of 
his  community  extend  well  beyond  his 
fine  professional  service.  A  lifelong 
resident  of  the  AUingtown  section  of 
West  Haven,  Chief  Harvey  was  presi- 
dent of  the  West  Haven  Rotary  Club, 
president  of  the  West  Haven  Municipal 
Credit  Union  for  10  years,  a  member  of 
the  AUingtown  Volunteer  Fire  Depart- 
ment for  the  pass  56  years,  a  two-term 
member  of  the  West  Haven  City  Coun- 
cil, and  chairman  of  the  West  Haven 
Development  Commission  since  1978. 

He  is  the  recipient  of  numerous 
awards  and  honors.  Just  a  few  of  these 
include  the  Devoted  Service  Award  of 
the  Knights  of  Columbus,  the  American 
Police  Hall  of  Fame  Honor  Award,  the 
New  York  Giants  Appreciation  Award, 
and  the  Washington  Pietro  Mica  Club's 
Man  of  the  Year  Award  in  1974. 

He  has  devoted  time  as  an  active 
member  of  St.  Paul's  Parish,  most  no- 
tably as  chairman  of  the  fundraising 
committee  for  a  new  church.  His  other 
volunteer  chairs  have  included  the 
West  Haven  Cancer  Drive  in  1973,  and 
the  West  Haven  Easter  Seal  Drive  for 
the  past  5  years. 

Chief  Harvey  has  also  been  an  avid 
sportsman,  having  played  baseball  and 


OREGON  LOSES  A  FAVORITB  SON; 
A  TRIBUTE  TO  AL  SCOTT 

Mr.  HATFIELD.  Mr.  President,  on 
Sunday,  June  14,  1992,  one  of  Oregon's 
favorite  sons  was  killed  in  a  tragic 
automobile  accident.  Alton  Anderson 
Scott,  age  58.  was  bom  in  a  sod  house 
near  Anselma,  NE,  in  1934.  He  was 
raised  and  educated  in  Oregon,  and  was 
a  well-know  high  school  football  coach 
who  served  in  Enterprise,  Bums,  and 
Reedsport,  OR. 

Al  also  held  coaching  positions  in 
Moscow,  ID,  and  Sheridan,  WY.  After 
leaving  teaching,  Al  became  a  highly 
successful  businessman  and  an  inter- 
national expert  in  orthotics  and  pros- 
thetics with  headquarters  in  Denver 
and  Washingrton,  DC. 

I  was  not  privilege  to  know  Al  Scott, 
but  friends  of  mine  have  told  me  about 
this  truly  remarkable  person.  Jim 
Wells,  who  was  a  colleague  of  Al's  at 
Reedsport  High  School,  shared  some 
thoughts  at  Al's  funeral  service  in 
Silverton,  and  I  would  like  to  share 
some  of  those  thoughts  with  the  Sen- 
ate. 

Jim  said: 

Al  Scott  was  a  builder.  He  relished  the 
challenge  of  taking  a  football  program  that 
was  down,  and  building  a  winning  tradition. 
He  had  the  unique  ability  to  energize  and 
motivate  others  toward  that  conunon  goal. 
He  made  winners  out  of  losers.  His  formula 
for  success  was  simple:  Work  harder  than  the 
other  team.  Be  more  determined.  Go  the 
extra  mile.  Do  the  job  right. 

Football  was  not  all  that  Al  Scott  coached. 
He  coached  successful  living,  as  well.  Foot- 
ball practice  often  began  with  gueste  that  Al 
asked  to  speak  to  the  team  about  success  in 
other  fields. 

Professional  people  In  business,  logging, 
even  commercial  fishermen  were  asked  to 
speak  to  the  team  about  what  It  takes  to  be 
a  success  In  their  filed.  These  gueste  rein- 
forced the  message  that  Al  liked  to  hammer 
home:  "Champions  In  all  walks  of  life  have 
to  have  a  dream  and  then  work  hard  to  see 
It  come  to  reality."  This  message  was  not 
lost  on  the  young  men  that  he  coached. 
Many  have  gone  on  to  successful  careers  in 
every  walk  of  life,  and  they  have  talked  free- 
ly about  the  influence  this  man  has  had  upon 
their  lives. 
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Al  had  two  sons,  Kyle  and  Shane,  that  have 
been  the  Joy  of  his  life.  His  wife.  Kay.  was  his 
best  friend  and  closest  partner  in  building  a 
wonderful  family,  successful  football  teams, 
and  successful  businesses.  Al  had  many  other 
"adopted  sons"  who  were  encouraged  by  his 
interest  and  who  be  helped  financially  in  col- 
lege. 

In  1965,  Al  began  a  new  career  in  the  field 
of  Orthotics  and  Prosthetics.  Scott  Ortho- 
pedics thrived  under  his  energetic  and  posi- 
tive leadership.  It  wasn't  long,  however,  be- 
fore Al  once  again  answered  the  call  of 
teaching  and  of  mentoring  kid  in  need  of 
help. 

In  January  1964,  returned  to  Scott  Ortho- 
pedics in  Denver.  He  was  soon  asked  to  es- 
tablished the  orthotic  and  prosthetic  Jacillty 
in  the  newly  built  National  Rehabilitation 
Hospital  In  Washington,  D.C.  With  the  as- 
sistance of  Kay,  Kyle,  and  Shane,  NASCOTT 
has  flourished  and  brought  new  limbs  and 
new  hope  to  many  who  had  given  up  on  life. 

The  United  States  Department  of  State 
called  upon  Al  to  travel  to  Mexico  and  the 
Soviet  Union,  and  to  give  his  expertise  and 
caring  attitude  to  those  in  need.  InviUtions 
to  Poland,  Hungary,  Saudi  Arabia,  and  India, 
were  waiting  to  be  answered. 

Al's  legacy  will  live  on  through  his  family 
and  the  countless  lives  he  touched.  A  memo- 
rial scholarship  at  Reedsport  High  School 
has  been  established  to  help  others  accom- 
plish their  dreams. 

Mr.  President,  my  sympathies  are  ex- 
tended to  Al's  wonderful  family,  and  to 
all  those  who  were  fortunate  enough  to 
come  into  contact  with  a  man  who 
truly  made  a  positive  difference 
throughout  his  life. 


HON.      JOSEPH      VERNER      REEDS 
COMMENCEMENT  ADDRESS. 

BUCKNELL         UNIVERSITY  IN 

LEWISBURG.  PA 

Mr.  SPECTER.  Mr.  President,  re- 
cently the  Under  Secretary  General  of 
the  United  Nations.  Joseph  Verner 
Reed,  a  distinguished  citizen  of  Penn- 
sylvania, addressed  the  1992  graduating 
class  of  Bucknell  University  in 
Lewisburg.  PA. 

Ambassador  Reed's  address  is  enti- 
tled "The  United  Nations— Working 
Toward  a  Better  World."  His  eloquent 
address  is  particularly  moving  because 
it  describes  the  momentous  world 
events  that  have  taken  place  during 
the  last  4  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Ambassador 
Reed's  commencement  address  be 
placed  in  the  Congressional  Record. 

There  being  no  objection,  the  address 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Introduction  oc  Ambassador  Josrph  Vkr- 

NBR  RKED,  COMMKNCKMENT,  BUCKNEI.L  UNI- 
VERSITY, May  31,  1992 

The  4  years  that  coincide  with  your  college 
career  have  been  among  the  most  extraor- 
dinary in  the  twentieth  century.  During  the 
period  we  have  seen: 

The  break-up  of  the  Soviet  Union; 

The  reunification  of  Germany; 

The  emergence  of  numerous  states  In  East- 
ern Europe; 

The  Persian  Oulf  war; 


Steps  toward  overcoming  apartheid  In 
South  Africa;  and 

Renewed  attempts  to  negotiate  peace  in 
the  Middle  East. 

We  are  fortunate  in  having  as  oar  com- 
mencement speaker  a  man  whose  respon- 
sibilities have  given  him  a  broad  perspective 
on  International  events,  with  a  particular 
focus  on  the  developing  countries.  A  grad- 
uate of  Yale  University,  Joseph  Verner  Reed 
served  for  30  years  at  the  World  Bank  and 
Chase  Manhattan  Bank.  In  1961,  he  was  ap- 
pointed Ambassador  to  Morocco,  where  he 
was  Instrumental  In  putting  into  place  a 
number  of  agreements  on  economic  and  mili- 
tary cooperation  between  Morocco  and  the 
United  Sutes. 

From  1966  to  1967,  Ambassador  Reed  was 
U.S.  Representative  to  the  United  Nations. 
As  the  official  responsible  for  African  Issues, 
he  helped  negotiate  the  agreement  between 
Afirican  nations  and  the  rest  of  the  inter- 
national community  that  emanated  from  the 
General  Assembly's  special  session  on  the 
critical  economic  situation  in  Africa. 

Ambassador  Reed  has  been  awarded  numer- 
ous decorations  and  honors  by  governments 
and  leaders  around  the  world.  The  U.S.  De- 
partment of  State  conferred  upon  him  a  su- 
perior honor  award  for  his  "tireless  and  con- 
sistently outstanding  efforts  to  advance  the 
cause  of  United  States  relations  with  Afri- 
ca." 

More  recently.  Ambassador  Reed  again 
served  at  the  United  Nations,  this  time  as 
Under-Secretary-General  for  Political  and 
General  Assembly  Affairs,  the  highest  rank- 
ing American  In  the  secretariat.  He  has  been 
Chief  of  Protocol  at  the  White  House  from 
1969  until  this  year,  when  he  assumed  the 
post  of  Under-Secretary-General  of  the  Unit- 
ed Nations  and  Special  Representative  of  the 
Secretary-General  for  Public  Affairs. 

It  Is  my  pleasure  to  present  to  you  Ambas- 
sador Joseph  Verner  Reed  who  will  speak  on 
"The  United  Nations — Working  Towards  a 
Better  World." 

Commencement  Address  By  Ambassador  Jo- 
seph Verner  Reed  Under-Secretary -Gen- 
erai,  of  the  UNrrED  Nations  at  Bucknell 
UNivERsrrY.  Lewisburo,  pa.  May  31,  1992 

THE  UNITED  NATIONS— WORKING  TOWARDS  A 
BETTER  WORLD 

Chairman  of  the  Board  of  Trustees 
Idleman,  president  of  Bucknell  University 
Sojka,  members  of  the  faculty,  class  of  1992, 
parents,  families  and  friends. 

We  face  today  a  world  of  almost  infinite 
promise  which  is  also  a  world  of  potentially 
terminal  danger.  Just  as  new  vistas  and  hori- 
zons are  opening  before  you,  demanding  ma- 
ture decisions  and  wise  choices,  new  opportu- 
nities and  challenges  are  also  opening  for 
countries  and  peoples,  demanding  far-sighted 
Judgements  and  broad  vision.  The  future  of 
humanity  and  of  our  planet  could  be  Jeopard- 
ized, unless  governments  and  peoples,  work- 
ing together  through  the  commonality  of  an 
international  organisation,  such  as  the  Unit- 
ed Nations,  make  the  right  choices. 

The  United  Nations  cannot — and  was  not 
intended  to— solve  all  the  problems  of  the 
international  community,  but  it  is  the  best 
place  to  strive  for  progress  and  improve- 
ment. The  United  Nations  has  worked  and  is 
working  toward  a  better  world. 

After  47  years  of  existence,  we  have  for  the 
first  time  In  history,  a  virtually  universal 
world  organisation.  In  1945  in  San  Francisco 
there  were  51  states.  Today,  one  hundred  and 
seventy-eight  countries,  big  and  small,  rich 
and  poor,  meet  In  the  great  hall  of  the  Gen- 
eral Assembly,  the  Parliament  of  humanity. 


to  discuss  and  debate  peacefully.  If  some- 
times from  widely  varying  points  of  view, 
ways  In  which  to  improve  the  human  condi- 
tion. Many  of  these  countries  are  former 
colonies  whose  independence  was  achieved 
through  the  decolonisation  activities  of  the 
United  Nations.  Others  are  some  of  the 
youngest  countries  in  existence,  such  as  the 
former  Republics  of  the  Soviet  Union. 

The  United  Nations  reflects  in  a  unique 
way  the  aspirations,  hopes,  and  frustrations 
of  all  these  countries.  One  of  its  great  merits 
Is  that  all  nations— Including  the  weak,  the 
oppressed  and  the  victims  of  injustice — can 
get  a  hearing  and  have  a  platform,  even  In 
the  face  of  the  hard  realities  of  regional  and 
global  power  politics. 

And  though  these  unfortunate  realities 
have  led  to  many  conflicts  since  1945.  their 
escalation  Into  a  global  conflict  has  been 
avoided.  Not  only  have  we  escaped  a  third 
world  war,  we  have  perhaps  learned  more 
than  we  realise  about  techniques  and  expedi- 
ents for  avoiding  one. 

We  have  achieved  considerable  economic 
growth  and  social  progress,  in  which  the  de- 
veloping countries  have  shared,  although  not 
yet  in  sufOclent  measure.  We  are  making 
collective  efforts  to  respond  to  the  new  gen- 
eration of  global  problems,  such  as  the  envi- 
ronment, dnigs,  terrorism  and  aids,  problems 
which  cannot  be  effectively  dealt  with  by  an 
single  country. 

Because  of  the  United  Nations,  there  is 
now  a  greater  international  responsiveness 
to  humanitarian  disasters  wherever  they 
occur.  Because  of  the  United  Nations,  protec- 
tion of  human  rights,  despite  all  the  viola- 
tions that  still  persist,  has  become  a  world- 
wide concern.  Because  of  the  United  Nations, 
more  International  law  affecting  virtually 
all  areas  of  human  activity  has  been  codified 
in  the  last  47  years  than  in  all  the  previous 
years  of  recorded  history. 

And.  above  all,  because  of  the  United  Na- 
tions there  is  a  greater  sense  of  hope  and 
confidence  throughout  the  world,  that  seri- 
ous efforts  will  be  made  for  the  maintenance 
of  peace.  Justice,  and  the  rule  of  law,  despite 
occasional  failures. 

Because  of  the  radical  change  in  the  inter- 
national political  situation,  the  United  Na- 
tions, no  longer  limited  to  a  peripheral  role 
in  the  maintenance  of  International  peace 
and  security,  has  today  come  much  closer  to 
the  role  intended  for  it  In  the  charter.  Never 
before  have  its  services  been  requested  with 
such  frequency,  not  only  in  its  traditional 
role  of  peace-making  and  peace-keeping,  but 
also  in  a  new  role,  that  of  giving  assistance 
to  democratic  institutions  in  developing 
countries. 

In  Cambodia,  In  Yugoslavia,  In  Somalia,  in 
Afghanistan,  in  the  Middle  Bast.  In  El  Sal- 
vador, in  the  Western  Sahara,  or  wherever 
else  there  is  a  global  trouble-spot,  there  is  a 
demand  for  the  services  of  the  United  Na- 
tions—so much  so  that  the  demand  is  soon 
likely  to  exceed  its  capacity  in  terms  of  per- 
sonnel as  well  as  its  strained  financial  re- 
sources. The  world  is  shocked  by  Images  of 
bruulity— Bosnia,  Sudan,  Nigeria,  Thailand. 
Ireland— the  world  looks  to  the  United  Na- 
tion's for  help. 

Since  1988  alone,  we  have  set  up  13  peace- 
keeping operations,  almost  as  many  as  were 
organised  In  the  previous  43  years.  And  as 
conflicts  between  ethnic  groups  continue  to 
Increase.  It  Is  clear  that  we  may  have  to  do 
even  more. 

The  United  Nations  of  peace-making  and 
peace-keeping  is  by  now  fairly  well  known  In 
the  United  States,  as  it  Is  in  the  rest  of  the 
world.  But  there  is  a  second,  often  less  visi- 


ble. United  Nations,  working  quietly  but  per- 
sistently to  promote.  In  the  words  of  Its 
charter,  "social  progress  and  better  stand- 
ards of  life  In  larger  freedom." 

This  is  the  United  Nations  of  economic  de- 
velopment, of  educational  programs,  of  dis- 
aster relief  and  of  refugee  rehabilitation. 
This  is  the  United  Nations  working  for 
health  for  all.  the  United  Nations  working  so 
that  no  child  need  die  from  a  curable  or  pre- 
ventable disease,  the  United  Nations  that 
promotes  the  protection  of  the  environment, 
the  United  Nations  that  sets  standards  for 
international  aviation  and  shipping,  the 
United  Nations  that  trains  forestry  experts 
and  social  workers,  the  United  Nations  that 
builds  roads  in  developing  countries  and  ne- 
gotiates the  dismantling  of  trade  barriers. 

Quietly  but  persistently  the  World  Health 
Organisation,  a  specialised  agency  of  the 
United  Nations,  Is  leading  the  international 
effort  to  deal  with  the  AIDS  epidemic,  Just 
as  it  led  a  successful  worldwide  campaign  for 
the  eradication  of  a  now  all-but-forgotten 
disease— smallpox.  Among  its  other  impor- 
tant activities  are  programmes  to  eradicate 
polio  and  to  provide  primary  health  care  for 
all  by  the  year  2000. 

Quietly  but  persistently,  the  United  Na- 
tions Children's  Fund,  UNICEF,  focuses  on 
child  survival  and  development  through  im- 
munizing, feeding,  housing  and  improving 
the  health  of  children.  To  millions  of  chil- 
dren across  the  planet,  whose  first  contact 
with  the  outside  world  is  a  UNICEF 
immunisation  officer  or  nurse,  the  word 
"UNICEF"  has  come  to  symbolize  hope  for  a 
better  and  healthier  future. 

Quietly  but  persistently,  the  United  Na- 
tions Development  Programme,  provides  a 
vast  global  network  of  developmental  assist- 
ance, to  enable  countries  and  peoples  to  grow 
and  become  economically  self-reliant.  On 
any  given  day,  over  ten  thousand  experts  are 
deployed  by  the  programme  in  more  than  152 
developing  countries  and  territories.  In  1990, 
UNDP  undertook.  In  co-operation  with  indi- 
vidual developing  countries,  some  6.100 
projects  valued  at  around  S7  billion. 

Quietly  but  persistently,  the  United  Na- 
tions Population  Fund  works  to  assist  devel- 
oping countries  with  their  population  prob- 
lems, tailoring  its  programmes  to  the  spe- 
cific needs  of  each  country.  Without  its  pio- 
neering efforts,  the  dangers  of  an  ever-grow- 
ing world  population  would  be  even  greater. 

Quietly  but  persistently,  the  United  Na- 
tions International  Drug  Control  Programme 
provides  leadership  and  coordination  in  the 
war  against  illicit  drug  use  and  trafficking. 

Quietly  but  persistently,  the  Office  of  the 
United  Nations  High  Commissioner  for  Refu- 
gees works  to  protect,  help,  and  rehabilitate 
millions  of  refugees  all  over  the  world.  As 
more  and  more  people  are  fleeing  their 
homes  and  countries  to  escape  both  man- 
made  and  natural  calamities,  the  demand  for 
its  services  has  been  stretched  almost  to  the 
breaking  point. 

The  United  Nations  family  also  has  many 
other  branches.  Improving  the  working  con- 
ditions of  workers  throughout  the  world  is 
the  main  concern  of  the  International 
Labour  Organization.  Improving  agricultural 
output  and  ensuring  food  security  Is  the  Job 
of  the  Food  and  Agriculture  Organization. 

The  International  Atomic  Energy  Agency, 
which  regulates  the  peaceful  uses  of  nuclear 
energy  and  monitors  compliance  with  the 
Nuclear  Nonprollferation  Treaty,  has  re- 
cently played  an  important  role  in  on-site 
inspections  of  nuclear  activities  in  Iraq  and 
North  Korea.  It  also  assists  countries  in  all 
aspects  of  nuclear  power  planning  and  devel- 


opment for  peacef^il  purposes,  from  the  ex- 
ploration and  mining  of  uranium  resources 
and  the  production  of  nuclear  reactor  mate- 
rials, to  the  safe  operation  of  nuclear  power 
plants  and  the  disposal  of  nuclear  wastes. 
This  was  the  agency  that  also  did  such  ster- 
ling work  in  organizing  the  international  ef- 
fort to  assess  and  alleviate  the  radiological 
and  health  consequences  of  the  nuclear  acci- 
dent at  Chernobyl. 

Those  of  us  who  came  to  Lewlsberg  by  air 
have  benefitted  from  the  standards  and 
guidelines  for  safe  air  travel  set  up  by  the 
International  Civil  Aviation  Organization, 
while  safety  at  sea  and  protection  of  the  ma- 
rine environment  are  ensured  by  the  Inter- 
national Maritime  Organization. 

And  above  all.  the  United  Nations  is  work- 
ing to  protect  our  precious  environment.  In 
just  a  few  days  from  now.  some  one  hundred 
of  the  world's  leaders,  including  the  Presi- 
dent of  the  United  States,  will  meet  at  the 
"Earth  Summit"  in  Rio  de  Janeiro.  Brazil, 
to  give  a  new  dimension  to  measures  that 
will  help  preserve  our  planet's  fragile  envi- 
ronment. 

In  fact  were  it  not  for  the  strong  but  al- 
most invisible  legal  framework  set  up  by  the 
United  Nations,  it  would  be  difficult  to  have 
friendly  and  stable  relations  among  states. 
There  are  about  420  multilateral  treaties  ne- 
gotiated under  the  auspices  of  the  United 
Nations.  Some  are  hardly  household  names, 
such  as  the  Convention  on  a  Code  of  Conduct 
for  Liner  Conferences  or  the  Vienna  Conven- 
tion on  Succession  of  States  in  Respect  of 
State  Property.  Archives  and  Debts.  Others 
such  as  the  International  Convention 
Against  the  Taking  of  Hostages  or  the  Unit- 
ed Nations  Convention  on  the  Law  of  the  Sea 
are  well-known  and  have  worldwide  scope 
and  impact. 

The  complexity  of  the  long  and  painstak- 
ing negotiations  that  precede  many  of  them 
does  not  often  capture  the  headlines.  But 
without  them,  the  orderly  conduct  of  rela- 
tions between  states  would  be  seriously  ham- 
pered. 

We  are  now  living  In  a  far  more  complex 
world  than  the  one  that  existed  In  1945  when 
the  United  Nations  was  founded.  But  its  cre- 
ation, amid  the  ruins  of  the  most  terrible 
war  In  human  history,  was  an  extraordinary 
act  of  vision  and  faith.  We  would  be  betray- 
ing that  vision  and  that  faith  if  we  do  not  do 
all  in  our  power  to  ensure  the  continuation 
of  its  noble  work. 

The  United  Nations  needs  and  deserves  the 
strong  political  and  financial  support  of  all 
its  member-states,  particularly  its  host 
country— the  United  States  of  America.  At 
stake  is  more  than  Just  the  possibility  of 
moving  progressively  away  from 
unilateralism  to  true  collective  security, 
permitting  nations  to  devote  more  of  their 
scarce  resources  to  meeting  urgrent  domestic 
needs.  At  stake  is  more  than  improving  the 
living  conditions  of  millions  of  people  in 
poor  countries. 

At  stake  is  no  less  than  the  peaceful,  sta- 
ble. Just  and  pros[)erous  world,  that  I  am 
sure  you  and  your  children  and  their  chil- 
dren would  like  to  live  In.  Such  a  world  need 
not  remain  a  Utopia.  It  can  be  achieved  if  all 
of  us  cooperate  with  and  invest  in  the  only 
organization  that  is  capable  of  ensuring  it— 
the  United  Nations. 

I  congratulate  you  on  your  graduation  and 
wish  you  every  success  in  your  future  lives 
and  careers. 


GRAHAM  JONES:  A  SPECIAL  DE- 
TERMINATION. A  SPECIAL  COUR- 
AGE 

Mr.  HOLLINGS.  Mr.  President,  each 
spring,  many  young  men  and  women 
graduate  from  college  with  high  honors 
and  glittering  laurels.  But,  this  spring, 
I  cannot  imagine  any  graduate  who  can 
match  the  achievement  and  distinction 
of  Graham  Jones  of  Hanahan,  SC. 

Graham  Jones  graduated  firom  Tri- 
dent Technical  College  in  South  Caro- 
lina with  a  2.9  average.  This  sounds 
rather  unremarkable,  until  you  con- 
sider that  Graham  Is  confined  to  a 
wheelchair  and  still  suffers  from  the 
catastrophic  effects  of  a  1982  car  acci- 
dent. That  accident  took  a  terrible  toll 
on  his  body.  However,  it  left  Graham's 
mind  not  just  undamaged,  but  with  a 
very  special  capacity  to  dream  and  as- 
pire and  achieve. 

This  remarkable  spirit  has  carried 
Grahun  through  Trident  Tech.  and 
next  year  will  carry  him  to  Francis 
Marlon  College  to  begin  work  toward  a 
degree  in  business  management.  It  also 
led  to  his  1987  appointment  to  the 
South  Carolina  Developmental  Disabil- 
ities Council,  a  platform  he  has  used  to 
champion  innovative  programs  for  the 
handicapped. 

Graham's  ambition  is  to  graduate 
from  Francis  Marion  and  to  found  and 
operate  an  independent  living  center 
for  handicapped  people — and  there  is  no 
doubt  in  my  mind  that  this  remsurkable 
young  man  will  succeed  brilliantly. 

I  know  how  very  inroud  Nellie  and 
George  Jones  are  of  their  son.  Like- 
wise. I  know  that  their  love  and  tire- 
less labors  have  contributed  enor- 
mously to  Graham's  success. 

Mr.  President,  the  Graham  Jones 
story  is  not  about  disability,  it  is 
about  ability.  In  his  quiet,  courageous 
way,  Graham  has  refused  to  dwell  on 
the  negative.  He  has  refused  to  say 
"no"  or  "I  can't."  Instead,  his  life  is  a 
bold,  affirmative  "yes."  It  is  wonderful 
to  see  a  man  in  a  wheelchair  who 
stands  so  tall. 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2733,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2733)  to  improve  the  regulation  of 
Government-sponsored  enterprises. 

The  Senate  resumed  consideration  of 
the  bill. 

(1)  Seymour  (for  Nickles)  Amendment  No. 
2447.  to  propose  an  amendment  to  the  Con- 
stitution of  the  United  States  to  require  that 
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the  budget  of  the  United  SUtea  be  In  balance 
unless  three-fifths  of  the  whole  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  and 
to  require  that  any  bill  to  increase  revenues 
must  be  approved  by  a  majority  of  the  whole 
number  of  each  House. 

(2)  Byrd  Amendment  No.  24tt  (to  Amend- 
ment No.  2447),  to  require  the  President  to 
submit  by  September  2,  1992.  a  S-year  plan  to 
balance  the  budget  not  later  than  September 
30  1996. 

(3)  Byrd  Amendment  No.  2449  (to  Amend- 
ment No.  2448),  In  the  nature  of  a  substitute. 

Mr.  LEAHY.  Mr.  President,  at  some 
point.  I  would  like  to  speak  for  4  or  6 
minutes  on  this.  I  would  not  want  to 
interrupt  the  Senator,  who  has  been 
waiting  patiently  for  his  time. 

I  wonder  if  there  would  be  a  time,  ei- 
ther this  morning  or  in  the  next  hour 
or  so,  when  I  might  be  able  to  do  that 
without  cutting  from  his  time. 

Mr.  NICKLiES.  I  appreciate  that.  This 
Senator  has  2  hours.  The  Senator  flrom 
West  Virginia  has  been  under  the  UC, 
and  is  recognized  with  no  limit  on 
time.  I  have  no  idea  how  long  that  will 
be. 

We  will  try  to  accommodate  all  those 
people  who  wish  to  support  the  amend- 
ment under  the  2-hour  restriction, 
which  would  be  very  difficult. 

If  the  Senator  wishes  to  support  our 
amendment,  I  will  be  happy  to  give 
him  a  couple  of  moments. 

Mr.  LEAHY.  Would  the  Senator  be 
willing  to  allow  me  to  do  this:  To  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  4  minutes,  without  that 
time  coming  from  the  Senator's  time, 
thus  moving  his  time  an  additional  4 
minutes,  and  without  interfering  with 
his  time? 

Mr.  NICKLES.  I  would  not  object  to 
that  request.  The  Senator  from  West 
Virginia  may  or  may  not.  But  I  have 
no  objection. 

Mr.  LEAHY.  I  understand.  I  thank 
the  Senator  for  his  courtesy. 

AMENDMENT  NO  M49  TO  AMENDMENT  NO.  Wt 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Under  the  previous  order,  the 
Senator  from  Oklahoma  [Mr.  Nickles] 
controls  2  hours. 

Mr.  NICKLES.  Mr.  President,  in- 
quiry: Is  the  Nickles  amendment  now 
pending,  as  amended  by  the  Byrd 
amendment? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Byrd  amend- 
ment. 

Mr.  NICKLES.  Mr.  President,  let  me 
be  very,  very  frank  and  very  clear 
about  what  we  are  trying  to  do  today. 
This  is  an  amendment  that  I  have  been 
working  on  for  a  long  time.  I  see  my 
colleague.  Senator  Gramm  from  Texas. 
I  wish  to  compliment  him  for  his  lead- 
ership on  this  issue. 

The  balanced  budget  amendment  is 
something  many  of  us  have  been  work- 
ing on  for  years,  not  months.  We  are 
not  just  trying  to  get  this  up  for  con- 
sideration before  election  day,  as  I 
have  heard  some  people  say.  We  have 


been  working;  we  have  been  pushing 
and  we  have  been  striving,  to  get  votes 
on  a  constitutional  amendment  to  bal- 
ance the  budget. 

That  Is  what  my  amendment  Is  all 
about,  my  amendment  is  cosponsored 
by  Senator  Gramm  and  Senator  Sey- 
mour, and  many  other  people. 

We  voted  on  the  balanced  budget 
amendment  in  the  p«wt;  we  worked  on 
it  for  years.  Actually,  we  passed  it  in 
1982  by  a  vote  of  69  to  31.  It  was  in  Au- 
gust of  1982.  We  tried  again  in  1986, 
March  25.  We  failed  by  one  vote. 

So  if  anyone  ever  asks  you  if  every 
Senator's  vote  is  Important,  certainly 
It  is.  We  failed  by  one  vote  in  1986. 
Many  of  us  have  been  trying  every  year 
since  then  to  get  a  vote  on  a  constitu- 
tional amendment  to  balance  the  budg- 
et. 

We  had  another  vote  just  recently  on 
April  9.  We  passed,  by  a  vote  of  63  to  32, 
a  resolution  that  I  sponsored,  cospon- 
sored by  many  other  people,  that  said 
the  Senate  shall  adopt  a  constitutional 
amendment  to  balance  the  budget,  and 
that  we  should  adopt  it  no  later  than 
June  25. 

The  House  concurred  with  that  reso- 
lution. Actually,  they  had  a  vote  in  the 
House,  a  strong  vote  in  the  House,  that 
said  they  wished  to  concur  with  that 
resolution. 

Unfortunately,  when  the  House  voted 
on  June  11,  1992.  their  vote  for  con- 
stitutional amendment  failed  by  10 
votes.  The  vote  was  280  to  153  and  it 
takes  290,  or  two-thirds.  They  lacked  10 
votes  in  the  House  of  passing  the  bal- 
anced budget  amendment. 

Mr.  President,  as  I  mentioned  before, 
we  tried  time  and  time  again  since  I 
have  been  in  here  to  adopt  a  balanced 
budget  amendment.  But  frankly,  we 
have  not  been  successful  in  getting,  in 
this  case,  the  majority  leader  to  allow 
us  to  bring  it  to  a  straight  up-or-down 
vote. 

Senator  Simon  and  others  reported  a 
resolution  calling  for  a  constitutional 
amendment  to  balance  the  budget 
nearly  a  year  ago.  We  voted  on  April  9, 
63  to  32,  in  favor  of  a  sense-of-the-Sen- 
ate  resolution  that  said  the  Congress 
shall  adopt  a  constitutional  amend- 
ment to  make  us  balance  the  budget. 

That  was  a  good  vote,  but  it  was  not 
67. 

Mr.  President,  I  will  put  in  the 
RECORD  both  the  votes  in  1982  and  1986 
and  also  the  vote  we  had  on  April  9. 
where  we  had  63  votes  in  favor  of  Con- 
gress adopting  a  balanced  budget  reso- 
lution. 

I  will  tell  my  colleagues  that  now  the 
procedure  in  the  Senate  is  that  there 
are  going  to  be  substitute  amendments. 
I  believe  they  have  already  been  of- 
fered by  my  friend  and  colleague.  Sen- 
ator Byrd.  Those  amendments  are  to 
kill  this  bill,  plain  and  simple;  they  are 
to  kill  a  constitutional  amendment  to 
balance  the  budget.  I  respect  the  Sen- 
ator's right  to  do  that.  He  opposes  this 


amendment.  Everybody  needs  to  know 
that  if  they  vote  for  his  amendments, 
they  are  voting  to  kill  the  balanced 
budget  amendment.  We  may  have  sev- 
eral votes  if  he  is  not  successf^il  the 
first  time. 

I  want  to  tell  my  colleagues  that  this 
amendment,  this  article,  says  that 
"the  total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that 
fiscal  year,"  period.  We  cannot  spend 
any  more  than  we  take  in.  It  does  not 
say  how  much  we  are  going  to  take  in. 
It  says  we  cannot  spend  any  more  than 
we  are  taking  in.  It  does  allow  for  a 
waiver  if  60  percent  of  both  bodies  wish 
to  deficit  spend,  and  there  is  also  an 
exception  in  time  of  war. 

Some  people  said  it  doesn't  make  a 
difference  what  we  do  because  the 
House  defeated  it;  we  are  wasting  our 
time.  They  are  wrong.  The  House 
passed  House  Resolution  450  that  says: 

If  a  comparable  joint  resolution  has  been 
passed  by  the  Senate,  it  shall  be  In  order  at 
any  time  after  House  consideration  of  House 
Joint  Resolution  290  for  Representative 
Stenholm,  or  his  designee,  to  move  for  Im- 
mediate consideration  of  such  Senate  Joint 
resolution  and  to  move  for  concurrence  In 
the  passage  of  such  Senate  Joint  resolution, 
with  or  without  amendment,  but.  if  with 
amendment,  such  amendment  shall  strike  all 
after  the  resolving  clause  and  substitute  the 
text  of  House  Joint  Resolution  290. 

The  text  of  House  Joint  Resolution 
290  is  what  we  will  vote  on.  This  text  is 
identical  to  the  Stenholm-Simon  pack- 
age. That  Is  the  amendment  we  are 
here  for  today,  the  issue  we  have  been 
working  on.  and  the  initiative  Senator 
Gramm  and  many  of  us  have  been  fight- 
ing for.  We  want  the  opportunity  to 
have  an  up  or  down  vote  on  this  resolu- 
tion. 

I  wish  that  the  majority  would  allow 
us  just  to  vote  up-or-down  on  it.  I  wish 
we  did  not  have  to  go  through  all  of  the 
parliamentary  procedure  roadblocks. 
But  I  recognize  that  is  their  right,  and 
certainly  they  are  entitled  to  that 
right.  If  they  wish  to  gut  it  or  sub- 
stitute for  it.  that  is  their  right.  We  ex- 
pected that  because  we  know  they  are 
against  it.  But  the  fact  is  our  country 
has  some  serious  problems.  We  have  a 
Federal  debt  that  is  approaching  and 
will  cross  $4  trillion.  $4  trillion  is  the 
equivalent  of  $16,000  for  every  man, 
woman,  and  child  in  the  United  States. 
Trillions  have  12  zeros.  Most  people 
cannot  comprehend  such  large  figures, 
but  they  can  comprehend  per  capita 
costs.  This  year,  we  will  be  exceeding 
$16,000  per  capita.  That  per  capita  debt 
is  growing  by  about  $1,400  per  year.  It 
is  an  astronomical  growth  in  debt,  and 
we  cannot  continue  to  pass  such  a  debt 
load  on  to  future  generations. 

Some  people  say  that  the  solution  is 
to  raise  taxes.  I  point  out  on  this  chart 
that  revenues  have  been  going  up.  The 
problem  is  that  outlays  have  been 
going  up  much  faster. 

Mr.  President.  I  will  put  in  the 
Record  a  significant  amount  of  data 


showing  facts,  nothing  but  facts  about 
the  growth  of  outlays.  I  will  show  my 
colleagues  that  this  fiscal  year,  the 
year  we  are  in  right  now,  through  the 
month  of  May,  revenues  have  actually 
grown  by  1.2  percent,  a  rather  anemic 
or  slow  rate  of  growth;  but  spending 
grew  by  7.5  percent.  The  resulting  defi- 
cit has  grown  by  32  percent.  I  will  show 
my  colleagues,  in  this  data  that  I  am 
submitting,  the  actual  revenues  and 
expenditures  for  all  items  so  my  col- 
leagues can  look  and  join  me  in  saying, 
"Wait  a  minute.  When  Congress  voted 
on  a  balanced  budget  amendment  in 
1982,  we  spent  $746  billion.  In  1992,  we 
are  going  to  spend  $1.45  trillion.  That's 
a  95  percent  increase  in  10  years." 

I  will  note,  too,  for  my  coUeacrues 
that  revenues  have  grown  from  $618  bil- 
lion in  1982  to  estimated  revenues  this 
year  of  $1.83  trillion.  So  revenues  have 
grown  76  percent  over  the  last  10  years, 
a  healthy  rate  of  growth. 

The  problem  is  that  spending  has 
grown  much,  much  faster.  That  is  the 
problem  and  we  need  to  address  that 
problem.  I  can  tell  my  colleagues  that 
spending  has  been  exploding.  Entitle- 
ments have  been  exploding  which  I  will 
show  by  this  chart.  Some  people  say, 
"Well,  the  problem  is  the  enormous  de- 
fense outlays  of  Reagan-Bush."  Defense 
has  risen,  certainly,  through  the  1980'8, 
but  you  can  also  see  that  it  is  peaking 
now  and  actually  is  declining.  Those 
numbers  are  not  inflation-adjusted. 
Those  numbers  are  in  real  or  nominal 
terms.  Interest  outlays  have  grown, 
and  domestic  discretionary  spending 
has  been  growing,  although  at  a  slower 
rate.  But  mandatory  outlays  have  been 
exploding  and  continue  to  explode. 
That's  really  the  crucial  problem,  if 
you  want  to  look  at  the  growth  in  the 
Federal  debt.  It's  not  from  defense.  It 
really  isn't  that  much  from  discre- 
tionary spending.  It's  contributed  to 
somewhat  by  interest  costs.  But  the 
root  cause  is  mandatory  outlays  which 
Congress  refused  to  address  in  any  of 
the  budget  packages  in  1990  or  before. 

So  I  mention  to  my  colleagues  that 
we  need  this  amendment.  The  Amer- 
ican people  need  this  amendment.  The 
American  people  want  this  amend- 
ment. And  Congress  should  not  refuse 
to  give  them  this  amendment.  To  pass 
a  constitutional  amendment  takes  a 
two-thirds  vote  of  both  Houses.  If  we 
pass  this  amendment  today  or  tomor- 
row or  maybe  next  week,  or  if  we  pass 
it  on  the  Fourth  of  July,  I  cannot 
think  of  a   better  gift   for  American 


independence  than  to  pass  a  constitu- 
tional amendment  to  balance  the  budg- 
et. If  we  do,  the  House  will  consider  it 
again.  My  guess  is  that  there  will  be 
adequate  pressure  to  reconsider  and 
maybe  recast  their  vote. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement 
from  me  saying  that  the  Senate  rules 
permit  the  amending  of  a  Senate  bill 
with  a  text  of  a  proposed  constitu- 
tional amendment,  as  presented  by  a 
ruling  made  in  1950. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  NICKLES.  Mr.  President,  my  amend- 
ment proposes  to  strike  the  text  of  S.  2733— 
an  original  Senate  bill  reported  without 
amendment  from  the  Banking  Committee— 
and  Insert  in  Its  place  a  proposed  balanced 
budget  constitutional  amendment. 

The  particular  constitutional  balanced 
budget  proposal  contained  In  my  amendment 
is  the  final  Stenholm-Slmon-Thurmond  com- 
promise which  the  House  narrowly  defeated 
on  Thursday,  June  11.  (The  vote  In  the  House 
on  final  passage  was  280  to  153,  nine  votes 
shy  of  the  necessary  two-thirds.) 

Article  Five  of  the  Constitution  requires 
that  a  proposed  constitutional  amendment 
be  proposed  by  a  two-thirds  vote  of  both  the 
Senate  and  the  House.  The  Senate  has  pre- 
viously taken  the  position  that  the  Constitu- 
tion does  not  require  the  Congress  to  use  a 
Joint  resolution  as  the  legislative  vehicle, 
and  the  Constitution  does  not  forbid  Con- 
gress to  use  a  bill.  The  Constitution  requires 
only  that  the  amendment  be  proposed  by  a 
vote  of  two-thirds  of  the  Senate  and  the 
House. 

On  this  point.  I  wish  to  call  the  attention 
of  the  Senate  to  a  statement  by  the  Presi- 
dent of  the  Senate,  Alben  W.  Barkley  (the 
Vice  President  of  the  United  States),  when 
he  was  presiding  over  the  Senate  on  January 
25,  1950.  The  Presiding  Officer's  statement  on 
that  occasion  still  represents  the  controlling 
rule  In  the  Senate.  Vice  President  Barkley 
said: 

"On  the  question  of  whether  an  amend- 
ment to  the  Constitution  must  be  submitted 
in  the  form  of  a  Joint  resolution  or  In  the 
form  of  a  bill,  the  only  requirement  of  the 
Constitution  is  that  the  question  shall  be 
submitted  by  a  two-thirds  vote.  It  does  not 
require  that  it  be  done  by  Joint  resolution.  It 
may  be  done  in  the  form  of  a  bill.  Therefore, 
the  Chair  holds  that,  since  the  amendment 
offered  Is  a  substitute  for  a  Joint  resolution, 
in  the  form  of  a  bill,  the  point  of  order  Is  not 
sustoined."  96  Cong.  Rec.  872  (Jan.  25,  1950). 

The  statement  of  the  Presiding  Officer 
which  I  have  just  quoted  is  as  relevant  today 
as  it  was  in  1950. 

The  Vice  President  of  the  United  States 
who  made  that  ruling  from  the  Chair  had 
served  with  great  distinction  in  the  Senate 
for   more    than   20   years   before   becoming 
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Harry  Truman's  Vice  President  (and  he  had 
been  the  Majority  Leader  for  ten  of  those  20 
years).  When  Vice  President  Barkley  made 
his  statement  from  the  Chair,  he  was  inti- 
mately familiar  with  the  practices  and 
precedents  of  the  Senate. 

(Alben  Barkley  served  as  the  Vice  Presi- 
dent of  the  United  States  until  January  1953. 
In  1954.  he  was  again  elected  to  the  Senate. 
That  is  the  same  year  that  our  distinguished 
colleague.  Strom  Thurmond,  was  first  elect- 
ed to  the  Senate.  In  April  1956  Senator  Bar- 
kley suffered  a  fatal  heart  attack.) 

Today.  I  urge  every  Senator  who  supports 
a  balanced  budget  amendment  to  the  Con- 
stitution to  support  my  amendment  to  this 
Senate  bill. 

Twice  within  the  last  few  weeks  the  Senate 
has  voted  to  take  up  a  balanced  budget  con- 
stitutional amendment: 

On  April  9,  the  Senate  adopted  a  Nickles- 
Bjrrd  Amendment  to  the  Budget  Resolution 
that  called  on  the  Senate  to  "adopt"  a  bal- 
anced budget  constitutional  amendment  "on 
or  before  June  5,  1992."  That  amendment  was 
adopted  by  roll  call  vote  of  84  to  11. 

On  May  21,  the  Senate  adopted  the  Con- 
ference Report  on  the  Budget  Resolution,  a 
section  of  which  called  on  the  Senate  to 
"act"  on  a  balanced  budget  amendment  by 
July  2.  1992. 

Of  course,  since  the  Senate  adopted  these 
positions  the  House  has  narrowly  failed  to 
approved  a  proposed  constitutional  amend- 
ment. But  the  failure  of  the  House  should 
not  diminish  the  Senate's  resolve.  We  have 
twice  voted  to  bring  the  matter  to  the  floor 
and  we  should  do  so  now.  The  language  we 
have  twice  adopted  said  nothing  about  mak- 
ing our  vote  contingent  on  what  the  House 
would  or  wouldn't  do. 

Mr.  President,  I  urge  Senators  to  vote  for 
my  amendment  so  that  the  Senate  will  have 
the  chance  to  act  on  a  balanced  budget  con- 
stitutional amendment  this  year. 

This  Is  not  an  exercise  In  futility.  If  the 
Senate  passes  an  amendment,  I  am  hopeful 
that  the  House  may  be  persuaded  to  vote 
again.  We  will  never  know  unless  the  Senate 
acts. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  remainder 
of  these  charts  and  statements  also  be 
printed  in  the  Record,  in  addition  to 
the  votes  that  were  cast  earlier  this 
year,  where  63  of  our  colleagues  voted 
in  favor  of  the  resolution  saying  we 
should  adopt  a  balanced  budget  amend- 
ment. I  think  people  should  know  who 
voted  for  that  and,  hopefully,  every- 
body will  vote  for  it  and,  hopefully,  we 
will  pick  up  four  more  votes.  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  1982  and  1986  votes  as 
well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(X>rd,  as  follows: 
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debt  hir  May  1992  is  $23,791  bdlion.  which 
Mi's  total  outlays. 


Biden,  Bond.  Boren,  Breaux.  Brown.  Bryan, 
Burdick.  Bums,  Chafee,  Coats.  Cochran. 
Cohen,  Conrad.  Craigr,  D'Amato.  Oanforth, 
Daschle,  DeConcini,  Dole,  Domenicl,  Doren- 
berger,  Ezon,  Ford,  Fowler,  Gam,  Gorton, 
Graham,  Grassley,  Harkln,  Hatch,  Hatfleld. 
Heflin,  Helms,  Holllngs,  Kassebaum,  Kasten. 
Kohl,  Lott,  liOgar,  Mack,  McCain,  McCon- 
nell,  Murkowski,  Nickles,  Nunn,  Packwood, 
Pell,  Pressler,  Reid,  Robb,  Roth,  Rudman, 
Sanford,  Seymour,  Shelby,  Simon,  Simpson, 
Smith,  Specter,  Stevens,  Symms,  Thurmond, 
Warner. 

NAYS— « 

Adams,  Akaka,  Baucus.  Bentsen,  Bingm- 
man,  Bradley,  Bttmi>ers,  Byrd,  Cranston, 
Dodd,  Glenn,  Gore,  Inouye,  Johnston,  Ken- 
nedy, Kerrey,  Kerry,  Lautenberg,  Leahy, 
Levin.  Lieberman,  Metsenbaum,  Miknlski, 
Mitchell,  Moynlhan,  Pryor,  Riegle,  Rocke- 
feller, Sarbanes,  Sasser,  Wellstone,  Wofford. 

NOT  VOTINO— « 

Dixon,  Gramm,  Jeffords,  Wallop,  Wirth. 
Recorded  vote  in  the  Senate  (Vote  2288: 
69-31)  (Dem:  21-24;  Rep:  47-7) 

S.J.  Res.  SB  by  Thurmond  (R-8C)— Con- 
stitution of  the  United  States,  Amendment- 
Federal  Budget  Procedures. 

August  4, 1982— in  the  Senate. 

Passed  (agreed  to)  (Vote  No.  2288:  69-31)  as 
amended. 

(Senate  passed  a  Joint  resolution,  proposed 
constitutional  amendment  altering  Federal 
fiscal  decisionmaking  procedures.) 

»  MEMBERS  WHO  VOTED  "YES" 

Abdnor  (R^D). 
Andrews,  Mark  (R^-ND). 
Armstrong  (Rr-CO). 
Baker  (R-TN). 
Bentsen  (D-TX). 
Boren  (D-OK). 
Boschwitz  (R^MN). 
Burdick  (D-ND). 
Byrd.  Harry  (I-VA). 
Byrd,  Robert  (D-WV). 
Cannon  (D-NV). 
Chiles  (D-FL). 
Cochran  (R-MS). 
D'Amato  (R-NY). 
Danforth  (Rr-MO). 
DeConcini  (D-AZ). 
Denton  (Rr-AL). 
Dixon,  Alan  (D-IL). 
Dole  (R-KS). 
Domenicl  (Rr-NM). 
Durenberger  (R-MN). 
East  (Rr-NC). 
Exon  (D-NE). 
Garn  (R^UT). 
Go  Id  water,  Barry  (R-AZ). 
Grassley  (R-IA). 
Hatch  (Rr-UT). 
Hatfield  (R-OR). 
Hawkins,  Paula  (R-FL). 
Hayakawa  (R-CA). 
Heflin  (D-AL). 
Helms  (R-NC). 
Hollings  (D-SC). 
Huddleston  (D-KY). 
Humphrey  (R^NH). 
Jepsen  (R-IA). 
Johnston,  Bennett  (D-LA). 
Kasten  (R-WI). 
liaxalt  (R-NV). 
Long,  Russell  (D-LA). 
Lugar  (R^IN). 
Mattingly  (RrOA). 
McClure  (R-ID). 
Melcher  (D-MT). 
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MurkowskI  (R-AK). 
Nlckles  (R^OK). 
Nunn  (D-OA). 
Packwood  (Rr-OR). 
Percy  (R^IL). 
Pressier  (R^SD). 
Proxmire  (D-WI). 
Pryor  (D-AR). 
Quayle  (R^IN). 
Roth.  William  (Rr-DE). 
Rudman  (Rr-NH). 
Sasser  (D-TN). 
Schmltt  (R-NM). 
Simpson  (R-WY). 
Specter  (R^PA). 
SUfford  (R,-VT). 
Stennls  (D-MS). 
Stevens  (Rr-AK). 
Symms  (R^ID). 
Thurmond  (Rr-8C). 
Tower  (Rr-TX). 
Wallop  (R-WY). 
Warner  (R-V  A). 
Zorlnsky  (D-NE). 
Brady  (R-NJ). 

31  MEMBERS  WHO  VOTED  "NO" 

Baucus  (D-MT). 
Blden  (D-DE). 
Bradley  (D-NJ). 
Burners  (I>-AR). 
Chafee  (Rr-RI). 
Cohen  (R-ME). 
Cranston  (D-CA). 
Dodd  (D-CT). 
Eagleton  (D-MO). 
Ford.  Wendell  (D-KY). 
Glenn  (D-OH). 
Gorton  (R-WA). 
Hart  (D-CO). 
Helna  (R-PA). 
Inouye  (D-HI). 
Jackson  (D-WA). 
Kassebaum  (R-KS). 
Kennedy  (D-MA). 
Leahy  (D-VT). 
'    Levin  (I>-MI). 
Mathias  (R-MD). 
Matsunajfa  (D-HI). 
Metzenbaum  (D-OH). 
Mitchell.  George  (D-ME). 
Moynihan  (D-NY). 
Pell  (D-Rl). 
Randolph  (D-WV). 
RieKle(D-MI). 
Sarbanes  (D-MD). 
Tsongas  (D-MA). 
Welcker  (Rr^CT) 

Rrcordkd  Votk  in  thk  Senate  (Vote  2045: 
66-34)  (Dkm:  23-24;  Rep:  43-10) 

S.J.R.  225  by  Thurmond  (R-SC)— Constitu- 
tion of  the  United  States.  Amendments-Bal- 
anced Budget 

March  25.  1986— in  the  Senate. 

Failed  of  necessary  two-thirds  majority 
(Vote  No.  2045.66-34). 

(Senate  rejected  S.J.  Res.  225.  to  propose 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  a  Federal  balanced 
budget.) 

66  MEMBERS  WHO  VOTED  "YES" 

Abdnor  (R-SD). 
Andrews,  Mark  (R-ND). 
Armstrong  (R-CO). 
Bentsen  (D-TX). 
Bingaman  (D-NM). 
Boren  (D-OK). 
Boschwitz  (R-MN). 
Chiles  (D-FL). 
Cochran  (R-MS). 
DAmato  (R-NY). 
Danforth  (R-MO). 
DeConclni  (D-AZ). 


Denton  (R-AL). 
Dixon.  Alan  (D-IL). 
Dole  (R-KS). 
DomenicI  (Rr-NM). 
Durenberger  (R-MN). 
East  (R-NC). 
Exon  (D-NE). 
Ford.  Wendell  (D-KY). 
Gam  (R-UT). 
Goldwater.  Barry  (R-AZ). 
Gore  (D-TN). 
Gramm  (Rr-TX). 
Grassley  (R-IA). 
Harkln  (D-IA). 
Hatch  (Rr-UT). 
Hawkins.  Paula  (R-PL). 
Hecht(R-NV). 
Heflln  (D-AL). 
Helms  (R-NC). 
HoUings  (D-SC). 
Humphrey  (R-NH). 
Johnston.  Bennett  (D-LA). 
Kasten  (R-WI). 
Laxalt  (R-NV). 
Long.  Russell  (D-LA). 
Lugar  (R-IN). 
Mattingly  (R-GA). 
McClure  (R-ID). 
McConnell  (R-KY). 
Melcher  (D-MT). 
Murkowski  (R-AK). 
Nlckles.  Don  (R-OK). 
Nunn  (D-GA). 
Packwood  (R-OR). 
Pell  (D-Rl). 
Pressier  (R-SD). 
Proxmire  (D-WI). 
Pryor  (D-AR). 
Quayle  (R-IN). 
Roth.  William  (R-DE). 
Rudman  (R-NH). 
Sasser  (D-TN). 
Simon  (D-IL). 
Simpson  <R-WY). 
Specter  (R-PA). 
Stennls  (D-MS). 
Stevens  (R-AK). 
Symms  (R-ID). 
Thurmond  (R-SC). 
Trible  (R-VA). 
Wallop  (R-WY). 
Warner  (R-VA). 
Wilson.  Pete  (R-CA). 
Zorlnsky  (D-NE). 

31  MEMBERS  WHO  VOTED  "NO" 

Baucus  (D-MT). 
Blden  (D-DE). 
Bradley  (D-NJ). 
Bumpers  (I>-AR). 
Burdlck  (D-ND). 
Byrd.  Robert  (D-WV). 
Chafee  (R-RI). 
Cohen  (R-MB). 
Cranston  (D-CA). 
Dodd  (D-CT). 
Eagleton  (D-MO). 
Evans.  Daniel  (R-WA). 
Glenn  (D-OH). 
Gorton  (R-WA). 
Hart  (D-CO). 
Hatfield  (R-OR). 
Heinz  (R-PA). 
Inouye  (D-HI). 
Kassebaum  (R-KS). 
Kennedy  (D-MA). 
Kerry  (D-MA). 
Lautenberg  (D-NJ). 
Leahy  (D-VT). 
Levin.  Carl  <D-MI). 
Mathias  (R-MD). 
Matsunage  (D-HI). 
Metzenbaum  (D-OH). 
Mitchell.  George  (D-ME). 
Moynihan  (D-NY). 


Rlegle  (D-MI). 
Rockefeller  (D-WV). 
Sarbanes  (D-MD). 
Stafford  (R-VT). 
Welcker  (R-CT). 

Mr.  NICKLES.  Mr.  President,  my  col- 
leaf^e  and  cohort  in  this  effort.  Sen- 
ator Oramm,  has  been  a  real  stalwart 
in  pushing  and  fighting  and  working 
for  a  constitutional  amendment  to  bal- 
ance the  budget,  and  I  yield  10  minutes 
to  Senator  Gramm. 

Mr.  ORAMM.  Mr.  President.  I  thanlt 
our  dear  colleague  ft^m  Oklahoma  for 
yielding. 

This  is  not  the  beginning  of  the  de- 
bate on  the  balanced  budget  amend- 
ment. In  fact,  Thomas  Jefferson,  who 
was  Minister  to  France  during  the 
writing  of  the  Constitution,  when  he 
was  first  shown  the  document,  had  a 
proposal  for  one  change,  and  later  he 
recorded  that  proposal  in  a  letter  to 
John  Taylor.  I  would  like  to  read  Jef- 
ferson's proposal  in  beginning  this  de- 
bate. 

Jefferson  wrote: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Con- 
stitution. I  mean  an  additional  article  tak- 
ing from  the  government  the  power  of  bor- 
rowing. 

Mr.  President,  today  we  debate  not 
Just  a  balanced  budget  amendment,  but 
we  debate  the  Jefferson  amendment. 
Mr.  President,  I  would  like  to  make 
note  that  we  also  debate  something 
that  has  ancient  roots,  a  debate  about 
the  future  of  America  and  about  a  po- 
tential seed  for  its  destruction. 

As  my  colleagues  will  remember, 
after  Jefferson  and  Adams  had  both 
served  as  President,  been  bitter  politi- 
cal enemies  and  retired  from  public 
life,  they  engaged  in  a  correspondence 
that  has  become  famous  in  our  history 
called  the  Jefferson-Adams  debate. 
Adams  argued  that  American  democ- 
racy might  ultimately  fail  because  the 
public  would  come  to  realize  that  Gov- 
ernment could  be  used  to  redistribute 
wealth.  Adams  argued  when  that  dis- 
covery was  made,  it  would  encourage 
indolence,  it  would  penalize  productiv- 
ity, and  the  American  system  might 
collapse  as  a  result.  Jefferson  re- 
sponded by  noting  that  the  American 
people,  clever  as  they  were  and  would 
be,  ultimately  would  make  that  discov- 
ery, but  that  in  America  there  would 
be  such  broad-based  opportunity  that 
people  would  realize  what  Government 
could  take  away  from  somebody  else 
today  to  give  them,  it  could  take  away 
from  them  tomorrow  to  give  someone 
else.  And  Jefferson  argued  that  the 
American  people  would  reject  redis- 
tributing wealth. 

Mr.  President,  we  are  today  living 
out  the  Jefferson-Adams  debate.  I  be- 
lieve that  Jefferson  was  right,  but  I  be- 
lieve that  the  current  structure  of  de- 
bate about  spending  money  in  Congress 
tilts  the  debate  toward  Adams. 


Let  me  relate  some  of  my  experi- 
ences that  lead  me  to  this  conclusion. 
When  I  came  to  the  Congress  in  Janu- 
ary 1979,  the  first  substantive  issue  to 
be  voted  on,  and  the  Presiding  Officer 
will  remember  it  because  we  came  to 
Congress  on  the  same  day,  was  raising 
the  debt  ceiling.  And  I  remember  the 
then-majority  leader  of  the  House  get- 
ting up  and  saying  our  situation  is  a 
situation  similar  to  the  situation  of  a 
husband  whose  wife  has  gone  out  and 
run  up  these  bills — no  one  would  speak 
that  way  today,  but  that  was  1979— and 
the  bill  collector  is  at  the  door.  What 
gentleman,  he  wondered,  would  not  pay 
his  bills? 

Having  been  there  only  a  week  or 
two,  without  thinking  much  about  it.  I 
stood  and  said  my  first  words  on  the 
floor  of  the  House  of  Representatives: 
It  is  true  that  any  gentleman  would 
pay  his  wife's  bills,  but  then  the  family 
would  sit  down  around  the  kitchen 
table,  work  out  a  budget,  get  the  credit 
cards,  take  a  butcher  knife  and  cut  up 
the  credit  cards  and  then  come  to  some 
resolution  of  the  problem.  Having 
given  this  speech  I  voted  against  the 
debt  ceiling,  and  the  debt  ceiling 
failed.  Little  did  I  realize  at  the  time 
that  it  thrust  me  into  the  midst  of  a 
debate  that  I  would  be  involved  in  my 
whole  congressional  career. 

In  the  spring  of  1979,  being  a  new 
fireshman  Member  of  Congress  with 
much  to  learn,  I  decided  for  a  3-month 
period  to  follow  debate  in  the  House 
over  spending  money,  not  final  passage 
of  bills  that  cost  billions  of  dollars 
where  everybody  voted  for  it,  but  indi- 
vidual amendments.  And  I  concluded 
over  that  period  that  the  average  add- 
on spending  cost  about  S70  million.  As 
best  I  could  figure,  the  average  bene- 
ficiary got  about  S2,000.  There  were  100 
million  taxpayers,  so  the  average  tax- 
payer paid  70  cents. 

You  do  not  need  a  Ph.D.  in  economics 
to  understand  that  a  few  people  will  do 
a  lot  more  to  get  $2,000  apiece  than  a 
lot  of  people  will  do  to  prevent  spend- 
ing 70  cents.  Seventy  cents  even  then 
would  not  have  paid  for  a  long-distance 
telephone  call. 

In  my  first  spring  in  Congress,  I  con- 
cluded that  any  organized  special-in- 
terest group  which  hired  a  good  lobby- 
ist and  printed  a  good-looking  letter- 
head could  literally  engage  in  piracy 
and  steal  from  every  working  Amer- 
ican. I  want  to  repeat  that:  Any  well- 
organized,  small,  special -interest  group 
can  engage  in  piracy  and  steal  from 
every  working  person  in  this  country 
by  asking  Government  to  provide  them 
with  some  benefit. 

Then,  in  1980,  when  the  economy  got 
in  trouble.  Interest  rates  spiraled,  the 
deficit  went  up,  and  I  got  a  final  lesson 
that  convinced  me  of  the  problem. 
Looking  ahead  to  the  1980  election. 
President  Carter  got  a  new  economic 
religion  and  sent  a  budget  to  Congress 
calling  for  S6  billion  of  savings.  Half  of 


those  savings  were  phony,  S3  billion 
was  real  and  $1  billion  had  to  do  with 
pairing  the  cost-of-living  increase  to 
Federal  retirees  not  twice  a  year,  but 
once  a  year. 

The  bottom  line  was  this:  When  we 
voted  on  Carter's  proposal,  it  passed.  I 
voted  for  it.  Then,  when  a  Republican 
firom  Maryland  offered  an  amendment 
to  make  us  vote  on  this  cost-of-living 
increase,  a  SI  billion  savings  as  a  free- 
standing vote,  only  about  70  Members 
of  the  House  voted  for  it,  and  I  was  one 
of  them. 

At  the  time  I  was  running  for  reelec- 
tion and  I  happened  to  be  doing  a  poll, 
I  put  on  the  poll  two  questions.  The 
first  one  asked,  do  you  even  know  that 
there  was  a  vote  on  a  twice-a-year 
cost-of-living  increase  for  Federal  re- 
tirees? And  two,  do  you  know  how 
Gramm  voted,  and  how  does  that  affect 
you  in  terms  of  whether  you  are  going 
to  vote  for  him? 

Now  the  sample  was  small  but  the 
Impression  was  indelible  on  my  mem- 
ory. In  my  congressional  district,  not 
one  person  who  was  not  a  Federal  em- 
ployee or  Federal  retiree  knew  it  had 
taken  place  knew  I  voted  with  Jimmy 
Carter  to  save  SI  billion,  and  they  were 
all  going  to  vote  against  me  as  a  result 
of  it.  In  fact,  I  discovered  that  trying 
to  be  fiscally  responsible  is  like  doing 
good  knowing  that  when  you  get  to 
Heaven,  St.  Peter  will  open  up  the 
book  and  it  will  be  blank. 

In  short,  we  are  losing  the  spending 
battle  because  the  Lord  did  not  make 
many  zealots.  On  a  day-to-day  basis, 
voting  on  spending  bill  after  spending 
bill,  while  all  the  special -interest 
groups  look  over  the  Congressman's 
left  shoulder  and  send  letters  back 
home  telling  whether  the  Congressman 
cares  about  the  old,  the  poor,  the  sick, 
the  tired,  the  bicycle  rider,  the  list 
goes  on  and  on,  nobody  is  looking  over 
the  right  shoulder  saying  whether  he 
cares  about  the  future  of  America, 
about  the  people  who  do  the  work,  pay 
the  taxes  and  pull  the  wagon.  That  is 
why  Adams'  vision  of  America,  his  fear 
about  its  future,  is  so  very  real  and 
pressing  today. 

Let  em  talk  a  little  about  Gramm- 
Rudman.  Why  did  Gramm-Rudman 
fail?  Well,  for  AVi  years  Gramm-Rud- 
man worked.  Under  binding  constraints 
the  deficit  fell.  We  limited  the  growth 
of  Government  spending  under  this  new 
law  to  0.7  percent  in  real  terms.  The 
economy  grew  by  3  percent.  For  4Vi 
years  the  government  actually  got 
smaller. 

Then  in  1990,  with  the  recession  and 
the  S&L  bailout,  the  deficit  ballooned. 
Congress  looked  at  the  challenge  im- 
plicit in  the  spending  constraints  of 
the  Gramm-Rudman  law,  and  said, 
"What  we  made,  we  can  unmake." 
Complying  with  the  law  was  like  pull- 
ing a  trailer  up  the  hill;  when  the  chain 
gets  too  tight,  either  you  let  it  break 
or  you  back  off  and  start  again.  This  is 


what  the  budget  sunrunit  did  in  1990.  We 
rewrote  the  target,  building  in  flexibil- 
ity to  deal  with  the  recession  and  in 
the  S&L  bailout. 

What  we  need  is  a  constitutional 
amendment  that  will  bind  Congress 
through  a  contract  between  the  Amer- 
ican people  and  their  Government,  and 
that  is  what  we  are  here  to  debate 
today. 

What  about  those  who  ask  why  we 
need  a  constitutional  amendment?  Is 
not  the  ixt>blem  courage?  Is  not  the 
problem  lack  of  leadership?  Cannot 
Congress  balance  the  budget  without 
being  told  to? 

Mr.  President.  I  ask  for  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Well,  »<r.  President, 
first  of  all  let  us  look  at  where  we  are 
in  answering  these  questions.  The  na- 
tional debt  has  gone  up  like  a  rocket 
since  we  voted  on  the  balanced  budget 
amendment  back  in  1982.  when  the  Sen- 
ate voted  "yes"  and  the  House  voted 
"no."  The  cumulative  debt  was  less 
than  SI  trillion  in  1962.  And  then,  in 
1988,  at  just  under  S2  trillion  of  debt, 
the  Senate  voted  "no."  Now  in  1992.  we 
are  sitting  here  looking  S4  trillion  of 
debt  in  the  face.  So  the  problem  is  very 
real  and  it  is  clear  the  job  is  not  get- 
ting done. 

But  why  should  we  put  this  into  the 
Constitution?  "Hie  genius  of  the  Con- 
stitution is  setting  out  of  bounds 
things  that  the  people  have  determined 
that  they  do  not  want  Congress  to  do. 
Let  me  read  you  the  first  words  from 
the  Bill  of  Rights  in  the  Constitution 
of  the  United  States:  "Congress  shall 
make  no  law  respecting  the  establish- 
ment of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press;  or  of 
the  right  of  the  people  peaceably  to  as- 
semble, and  to  petition  the  Govern- 
ment for  redress  of  grievances." 

The  genius  of  the  American  Constitu- 
tion is  that  the  American  people  de- 
cided they  knew  better  than  Congress 
about  those  things.  They  did  not  say, 
"If  the  majority  of  the  Members  of  the 
Congress  in  their  wisdom  or  lack  there- 
of want  to  do  something."  They  said, 
"Conerress  shall  make  no  law."  They 
set  those  areas  out  of  bounds. 

Well,  Mr.  President,  in  this  moment 
of  crisis,  when  the  future  of  our  Nation 
is  at  stake,  we  need  to  put  deficit 
spending  out  of  bounds.  We  need  a  con- 
tract between  the  Government  and  the 
people  that  binds  Congress  with  a 
chain  that  we  cannot  break. 

Now,  I  know  there  are  many  people 
here  who  oppose  the  balanced  budget 
amendment  to  the  Constitution,  and 
they  will  speak  with  great  eloquence 
and  persuasiveness.  But  when  you  lis- 
ten to  what  they  are  saying,  it  boils 
down  to  this:  "The  status  quo  is  great. 
We  love  Congress  just  as  it  is.  We  pre- 
fer to  keep  the  powers  we  have  to  spend 
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money  we  don't  have  on  proirrams  the 
pablic  would  never  willingly  pay  for. 
We  like  it  just  like  It  is.  The  status  quo 
is  wonderful.  Don't  change  it." 

Well.  Mr.  President,  if  you  like  the 
status  quo  in  the  American  Congress,  if 
you  like  U  trillion  in  debt,  if  you  want 
to  keep  things  Just  as  they  are,  vote 
against  the  balanced  budget  amend- 
ment to  the  Constitution.  But  if  you 
want  things  changed,  vote  for  it.  The 
status  quo  is  a  losing  proposition  for 

Finally,  let  me  say  to  those  who  are 
unhappy  about  the  way  the  aunendment 
was  brought  up  for  a  vote,  it  was  the 
only  choice  we  had  to  have  a  vote  on  it 
in  this  Congress.  Somebody  had  to  do 
it.  Somebody  had  to  stand  up  and  say, 
we  are  going  to  have  this  vote. 

Now  I  know  we  are  going  to  have 
seven  pending  amendments,  all  of  them 
trying  to  kill  this  balanced  budget 
amendment.  But  ultimately,  we  are 
going  to  have  a  vote,  and  ultimately 
we  are  going  to  have  to  decide. 

This  issue  is  not  dead.  Twelve  Mem- 
bers of  the  House  who  cosponsored  the 
very  amendment  that  we  are  offering 
here,  who  put  out  letters  at  the  tax- 
payers' expense  saying  they  were  for  it 
and  who  took  great  pride  in  it  back 
home,  when  the  Democratic  leadership 
grabbed  their  arms  and  started  twist- 
ing, they  voted  against  the  amendment 
that  they  had  cosponsored.  It  failed  by 
only  9  votes.  If  everybody  who  cospon- 
sored it  had  voted  for  it,  it  would  have 
passed.  If  we  adopt  this  amendment,  an 
extraordinary  House  rule  assures  that 
it  will  be  put  to  a  second  historic  vote 
in  the  House.  And  with  the  public  scru- 
tiny that  will  occur  on  that  vote,  there 
is  no  doubt  that  the  House  of  Rep- 
resentatives will  adopt  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

So  we  may  not  make  history  here 
today,  or  this  week,  or  July  4,  or  when- 
ever we  vote.  We  may  decide  not  to  do 
it.  But  if  we  fail,  it  will  not  be  for  lack 
of  opportunity.  If  we  adopt  this  amend- 
ment in  the  U.S.  Senate,  it  will  become 
enshrined  in  the  Constitution  and  will 
change  America  forever. 

So  I  ask  my  colleagues,  set  aside  par- 
tisanship, look  at  what  is  good  for 
America,  look  at  our  ability  to  affect 
this  country  for  its  entire  future,  and 
in  doing  so  to  affect  the  well-being  of 
all  freedom-loving  people  in  the  world, 
and  please  vote  for  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President  I  wish 
to  compliment  my  friend  and  col- 
league. Senator  Gramm  from  Texas,  for 
his  eloquent  statement,  and  also  for  his 
strong  leadership  on  this  issue.  I  also 
wish  to  compliment  the  cosponsors  of 
this  amendment. 

And  I  ask  unanimous  consent  to  add 
Senator  Coats  as  a  cosponsor  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  NICKLES.  I  wish  to  compliment 
my  colleague.  Senator  Sbymour,  be- 
cause he  has  been  steadfast  in  saying 
we  have  to  have  a  vote  on  it.  He  has 
worked  very  diligently  to  make  this 
happen. 

How  much  time  does  the  Senator  re- 
quest? 

Mr.  SEYMOUR.  Fifteen  minutes. 

Mr.  NICKLES.  Mr.  President.  I  yield 
15  minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER-  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President,  my 
congrratulations  and  commendation 
goes  to  Senator  Nickles  for  his  coura- 
geous leadership  in  ensuring  that  we 
have  this  opportunity  to  debate  and 
hopefully  vote  on  this  most  important 
measure.  I  also  acknowledge  the  lead- 
ership of  Senator  Gramm  of  Texas  who, 
when  many  would  rather  sweep  this 
issue  under  the  rug  and  ignore  it.  stood 
tall  and  demanded,  along  with  Senator 
NICKLES.  myself,  and  others,  that  this 
issue  be  brought  up  in  the  Senate. 

Why  is  it.  Mr.  President,  that  we  do 
not  want  to  debate  this  issue  here  in 
the  Senate?  Why  is  it  we  do  not  want 
to  vote  on  a  balanced  budget  constitu- 
tional amendment  here  in  the  Senate? 
Why  is  it  we  wish   It  would  just  go 

ftWftV? 

We  have  heard  all  kinds  of  reasons 
this  last  week:  these  last  8  days  we 
have  been  trying  our  best  just  to  bring 
this  issue  up  for  debate. 

The  truth  of  the  matter  is.  Mr.  Presi- 
dent, there  is  a  common  thread  in  the 
reasons  given.  If  you  look  underneath 
the  thin  facade  of  those  that  say. 
"Well,  It  is  a  dead  issue  for  this  year," 
or  "It  is  really  not  going  to  do  any- 
thing," underneath  what  is  really 
going  on  here  Is  that  the  U.S.  Senate 
has  wanted  to  act  like  an  ostrich  and 
put  its  head  in  the  sand  and  ignore  this 
most  important  issue. 

Some  have  suggested  that  the  debate 
on  this  issue  is  at  the  expense  of  other 
important  issues  that  we  have  to  ad- 
dress. Mr.  President,  I  suggest  this  is 
the  most  important  issue  at  this  mo- 
ment. There  is  none  other  as  impor- 
tant. 

My  wife  Judy  and  I  have  six  children. 
The  oldest  is  now  30  years  old  and  mar- 
ried. Both  he  and  his  bride  are  strug- 
gling to  start  their  careers,  make 
house  payments  in  San  Diego.  I  look 
back  over  the  life  of  our  oldest  son  and 
I  realize  that  in  his  30  years.  Mr.  Presi- 
dent. Congress  has  balanced  the  budget 
once,  only  once,  in  30  years. 

That  is  why  I  say  we  are  acting  here 
in  the  U.S.  Senate  and  in  the  House  of 
Representatives,  as  an  ostrich  with  its 
head  in  the  sand.  Ignore  it.  It  will  go 
away.  It  will  somehow  take  care  of  it- 
self. Well,  the  fact  is  that  this  problem 
will  not  go  away  when  only  once  in  30 
years,  in  the  year  1969.  Congress  saw  fit 
to  balance  the  budget. 

Now  there  are  all  kinds  of  reasons 
and  criticisms  about  a  balanced  budget 


amendment.  The  argument  has  been 
made,  or  will  be  made,  that  the  bal- 
anced budget  constitutional  amend- 
ment is  not  a  silver  bullet  and  Federal 
deficits  will  not  magically  disappear. 
And  the  argiunent  will  be  nuule,  to 
achieve  a  balanced  budget  by  1997.  Con- 
gress and  the  President  are  going  to 
have  to  take  drastic  actions,  slashing 
Government  spending  and   increasing 

t<&JC6fl 

Well.  I  will  tell  you  here  is  one  Sen- 
ator that  is  not  going  to  vote  to  in- 
crease taxes  to  balance  this  budget,  be- 
cause it  can  be  done  without  increasing 
taxes.  What  it  will  take  is  hard  work 
and  difficult  choices  to  cut  out  unnec- 
essary Federal  programs. 

The  argument  will  be  made  that  the 
amendment  cheapens  the  Constitution 
somehow,  that  holy  document  that  no 
one  should  touch.  And  I  would  remind 
my  colleagues  who  believe  in  that  ar- 
gument of  the  words  of  Thomas  Jeffer- 
son—and I  paraphrase— when  he  said 
there  was  one  thing  we  left  out.  One 
very  important  item  was  left  out.  And 
that  is  we  have  provided  the  ability  of 
the  Congress  to  take  our  country  into 
debt.  Little  did  he  know  what  kind  of 
debt. 

And  of  course  some  will  say  the  bal- 
anced budget  amendment  is  a  fraud  and 
that  it  merely  provides  incentives  for 
smoke  and  mirrors  in  our  budgeting 
process.  Well,  it  has  not  been  long 
since  the  Gramm-Rudman-Hol lings  Act 
was  enacted,  and  since  then  we  have 
seen  plenty  of  smoke  and  mirrors  to 
prevent  its'  effectiveness.  So  the  bal- 
anced budget  amendment  Is  not  in- 
tended as  a  gimmick,  and  when  oppo- 
nents attempt  to  prevent  it  from  work- 
ing. I  will  work  with  my  colleagues  to 
expose  the  smoke  and  mirrors  and  pro- 
tect the  Constitution. 

Finally  some  will  say  that  the  bal- 
anced budget  constitutional  amend- 
ment addresses  a  symptom  and  not  a 
cause  of  the  real  problem. 

Well,  let  me  share  with  you.  Mr. 
President,  my  view.  There  is  no  magic 
in  a  balanced  budget  amendment  and 
no  guarantees.  But  it  certainly  sets  a 
benchmark,  provides  an  incentive, 
amends  the  Constitution,  and  therefore 
makes  it  lawfully  possible  to  force,  to 
force  Mr.  President,  this  Congress  to 
come  to  grips  with  its  out-of-control 
spending. 

As  I  think  about  the  families  of  this 
country — I  look  at  those  folks  in  the 
galley — every  one  of  them  have  to  bal- 
ance their  budgets.  We  should  have  to 
balance  our  budget.  If  they  do  not  bal- 
ance their  budget,  they  would  go  bank- 
rupt. Why  should  Congress  be  allowed 
to  run  up  debt.  We  should  have  to  pay 
our  bills. 

I  recall  my  years  on  the  city  council, 
and  as  a  local  mayor,  we  had  to  bal- 
ance our  budget.  It  was  in  our  city 
charter. 

I  recall  the  years  of  serving  in  the 
State  legislature,  we  had  to  balance 
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our  budget.  It  was  in  the  State  Con- 
stitution, as  it  is  the  law  of  48  other 
States. 

All  the  years  I  was  in  business,  17 
years  all  together.  I  learned  very 
quickly  that  if  I  did  not  balance  my 
budget,  not  only  would  I  not  make  a 
profit,  I  would  go  broke. 

So  what  is  the  magic  about  balancing 
a  Federal  budget?  What  is  it  that 
makes  us  think  somehow  we  can  ex- 
empt the  Federal  Government  from  its 
borrowing? 

I  suppose  the  fact  is,  we  really  have 
not  felt  the  crisis  that  is  coming  yet. 
We  have  not  been  hurt  hard  enough. 

Well,  I  see  the  signs  today,  Mr.  Presi- 
dent, where  we  have  been  hurt  because 
of  this  30-year  deficit  spending  binge. 
We  are  in  a  recession.  It  continues  to 
drag.  And  part  of  the  reason  is  the  in- 
terest we  are  paying  on  the  deficit 
today.  Last  year  it  totaled  $269  billion. 
That  loss  of  capital  prevents  economic 
growth  and  jobs  from  being  created. 

So  I  suggest,  if  we  do  not  pass  this 
amendment  and  balance  the  budget,  we 
are  going  to  see  some  of  the  results  as 
chronicled  in  this  report  from  the  U.S. 
General  Accounting  Office,  just  pub- 
lished this  month.  They  looked  at  the 
future  and  they  titled  this  report 
"Budget  Policy:  Prompt  Action  Nec- 
essary To  Avert  Long-Term  Damage  to 
the  Economy." 

I  suggested  a  moment  ago  that  I  be- 
lieve part  of  the  reason  for  the  reces- 
sion is  our  mounting  debt  and  interest 
payments.  Well  the  GAO  extrapolates 
on  this  point  and  projects  into  the  fu- 
ture. Let  me  share  just  a  couple  of 
points  from  that  report. 

If  current  spending  and  revenue  pat- 
terns continues,  the  deficit  could  reach 
20.6  percent  of  our  gross  national  prod- 
uct by  the  year  2020.  That  is  not  a  stag- 
gering statistic  because  it  does  not 
really  mean  much  until  you  translate 
into  how  does  it  impact  me,  my  life, 
my  job,  my  home,  my  hopes  for  the  fu- 
ture for  my  family.  Well  let  me  explain 
its  significance. 

If  we  balance  the  budget  by  the  year 
2001,  then  our  real  per  capita  income, 
every  one  of  us,  our  real  income  will 
grow  by  36  percent  by  the  year  2020. 
compared  to  taking  no  action  at  all. 

If  we  had  a  small  surplus  of  just  2 
percent  in  our  budget  in  the  year  2005, 
real  per  capita  income,  every  one  of 
our  incomes,  would  grow  by  40  percent 
by  the  year  2020,  compared  to  taking 
no  action. 

Next,  let  us  look  at  the  cost  of  carry- 
ing this  debt.  The  report  says  during 
the  1960's  the  Federal  deficit  absorbed 
just  2  percent  of  our  net  national  sav- 
ings. Not  bad. 

During  the  1970's.  the  Federal  deficit 
absorbed  19  percent  of  our  savings— 19 
percent  out  of  every  dollar  we  saved 
was  going  to  pay  the  interest  on  our 
debt  during  the  1970's. 

By  the  1980's,  nearly  one-half,  or  48 
percent  of  our  savings  was  needed  to  fi- 


nance the  budget  deficit.  And  in  1990. 
the  deficit  absorbed  an  amazing  58  per- 
cent of  our  net  national  savings  from 
the  rest  of  the  economy. 

We  all  know  it  takes  capital  to  cre- 
ate jobs.  It  takes  money  to  start  a 
business.  It  takes  money  to  be  able  to 
buy  a  home.  It  takes  money  to  be  able 
to  make  the  American  dream  come 
true  and  when  you  are  competing  with 
the  interest  cost  to  the  Federal  Gov- 
ernment to  such  a  great  extent,  where 
is  it  going  to  come  from?  In  fact,  this 
GAO  report  says  that  net  interest  costs 
rise  to  over  SI  trillion — just  interest, 
not  the  debt— by  the  year  2020. 

When  you  start  to  think  of  the  dy- 
namics of  our  debt,  it  is  staggering. 
Given  our  current  population,  if  we 
continue  on  this  -spending  binge  and 
refuse  to  confront  our  addiction,  un- 
willing to  balance  our  budget,  then  by 
the  year  2020  the  interest  alone  on  our 
debt  will  cost  us  $4,000  for  every  man, 
woman,  and  child  for  every  year  there- 
after. A  family  with  two  children, 
$16,000  in  interest  costs  on  the  Federal 
debt  alone.  It  is  unimaginable,  but  that 
is  the  collision  course  we  are  on. 

So  I  suggest  that  unless  we  have  the 
will  to  stand  up  and  support  this  con- 
stitutional amendment  to  balance  the 
budget,  our  economic  woes  are  just  be- 
ginning. We  have  yet  to  see  the  worst. 

This  economic  recession  and  slow 
growth  will  continue  for  our  kids  and 
our  grandkids.  Why?  Because  the  Fed- 
eral Government  is  taking  so  much  out 
of  the  investment  pot  there  is  not 
enough  left  for  our  free  enterprise  and 
capitalistic  system  to  grow  and  ex- 
pand. 

What  did  we  hear  proposed?  We  had  a 
short  debate  last  night,  a  little  glimpse 
of  what  the  future  might  hold  for  us 
when  we  debated  here  on  the  floor 
"want  to  be  President"  Bill  Clinton's 
plan.  His  first  4-year  plan,  which  raises 
taxes  $150  billion  in  that  4-year  period 
and  at  the  end  of  that  4-year  period 
leaves  us  with  a  deficit  as  high  as  S141 
billion. 

So  now  is  the  time  we  must  stand 
and  be  honest.  Now  is  the  time  for  Con- 
gress to  admit  we  are  addicted,  we  are 
addicted  to  spending. 

Mr.  President,  whether  it  is  drug  ad- 
diction or  alcoholism,  the  first  step  on 
the  road  to  a  cure  is  to  admit  you  have 
the  problem.  By  passing  this  constitu- 
tional amendment,  we  will  take  the 
first  step — admitting  we  cannot  contixjl 
our  spending  and  need  discipline:  a 
higher  discipline  coming  from  the  Con- 
stitution of  the  United  States. 

Then  we  will  be  able  to  make  the 
tough  decisions.  And  I  believe  we  will. 
Because  the  alternative  is  letting  this 
debt  continue  to  interest  costs  of  $1 
trillion  a  year.  In  fact  next  year,  we  do 
not  have  to  look  to  the  year  2020,  the 
interest  costs  will  be  the  single  great- 
est expenditure  in  our  budget.  It  will 
consume  more  of  our  budget  than  the 
entire    Department   of  Defense:    more 


than  what  we  provide  for  education: 
and  more  than  what  we  provide  for 
health  care.  Interest  payments  will  be 
the  largest  single  expenditure  next 
year. 

So  now  is  the  time  to  act.  If  we  in 
the  U.S.  Senate  are  unwilling  to  stand 
up  and  be  counted,  to  show  this  re- 
straint—if we  will  not  do  it,  Mr.  Presi- 
dent, who  will  and  when? 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  moment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oklahoma  has  the  floor. 

Mr.  NICKLES.  I  wish  to  compliment 
my  colleague.  Senator  Seymour,  on  his 
excellent  statement  and  also  for  his 
leadership  on  this  most  important 
issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Alaska  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  2894 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  Seventy- 
five  minutes,  thirty-four  seconds. 

Mr.  NICKLES.  Mr.  President,  I  will 
tell  my  colleagues,  we  have  11  col- 
leagues who  have  requested  to  speak  in 
the  75  minutes.  So  I  encourage  them  to 
be  somewhat  brief.  I  see  my  colleague 
from  Idaho,  who  has  been  one  of  the 
real  leaders  in  the  balanced  budget  ef- 
fort, both  in  the  House  and  the  Senate. 
The  Senator  requests  how  much  time? 

Mr.  CRAIG.  I  will  do  10,  but  try  to 
hold  it  short. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleagrue  from  Oklahoma  for  allot- 
ting me  this  time,  but  I  also  appreciate 
the  tenaciousness  of  his  leadership  and 
the  leadership  of  my  colleagrue  from 
Texas  in  bringing  this  issue  to  the 
floor. 

I  would  have  preferred,  along  with  a 
good  many  other  Senators,  that  this 
issue  could  have  arrived  at  the  floor  for 
debate  in  a  different  way:  that  it  would 
have  been  the  single  issue  before  this 
Senate  to  be  debated,  and  that  it  would 
have  come  under  its  own  time  and 
under  its  own  forces.  But  that  was  not 
what  our  leadership  would  allow,  and 
following  the  debate  and  the  defeat  of 
this  amendment  in  the  House,  that 
ability  to  gain  time  on  the  floor  was 
largely  ignored. 

So  it  is  for  those  reasons  that  we  are 
now  on  the  floor  today,  and  I  guess  I 
can  say,  Mr.  President,  I  am  terribly 
disappointed.  I  am.  first  of  all,  dis- 
appointed that  the  press  gallery  is 
empty    at    this    moment.    I    am    dis- 
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appointed  that  the  floor  of  the  Senate 
is  largely  empty.  And  I  am.  thirdly, 
disappointed  that  the  leadership  of  this 
body  and  that  many  Senators  are  view- 
ing this  as  a  necessary  political  effort 
but  It  really  will  not  count:  that  this 
issue  is  without  substance  and  that  the 
American  people  really  do  not  care. 
Those  are  the  tragedies  of  today  and 
those  are  the  tragedies  of  this  debate. 
This  issue  does  count.  This  issue  is  of 
substantial  substance.  It  has  been  a 
long  time  in  coming  with  a  great  deal 
of  effort  put  with  it. 

In  recognizing  my  colleague  from  Il- 
linois, Senator  Simon;  my  colleague 
from  South  Carolina,  Strom  Thur- 
mond; the  coUeatrues  I  have  just  recog- 
nized, I,  they,  and  a  good  many  others, 
including  Members  of  the  House,  Char- 
lib  Stknholm  and  others,  for  over  a 
decade  have  recognized  that  it  would 
talce  a  fix;  that  we  would  have  to 
change  the  environment  in  which  this 
Congress  budgeted  and.  more  impor- 
tant, we  would  have  to  change  the  en- 
vironment in  which  the  American  peo- 
ple came  to  the  Congress  and  asked  for 
the  largess  of  the  Public  Treasury  if  we 
were  able  ever  to  balance  the  Federal 
budget. 

So  it  is  with  that  effort,  for  well  over 
a  decade,  that  we  come  today  with  a 
substantial  document,  a  constitutional 
amendment  to  balance  the  Federal 
budget,  that  has  had  the  review  of  con- 
stitutional scholars,  the  course  of  hear- 
ing after  hearing,  adjustment  and 
changes,  a  document  that  just  a  few 
weeks  ago  Senators,  Republican  and 
Democrat  alike.  House  Members,  Re- 
publican and  Democrat  alike,  met  for 
hours  to  iron  out  the  final  details  of  an 
amendment  that  we  believe  is  not  only 
functional  and  workable  but  that, 
when  submitted  to  the  American  pub- 
lic, can  be  passed,  can  become  a  part  of 
the  Constitution  of  this  country,  and 
then  will  begin  to  guide  the  Congress  of 
the  United  States  in  the  allocation  of 
the  public  resources  of  this  Nation  for 
the  purpose  of  public  expenditure  to- 
ward a  balanced  budget  in  about  5  or  6 
years. 

It  is  with  that  in  mind  that  I  ask 
unanimous  consent  to  print  two  docu- 
ments in  the  Record,  two  very  detailed 
documents.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SKCTION-BY-SBCTION  ANALYSIS  OK  THK  BIPAR- 
TISAN. BICAMBHAI.  C0N8KN8U8  BALANCBII 
BUtWKT  AMKNDMKNT  TO  THK  CONSTITUTION 

(Prepared  by  the  orflces  of  Senator  Larry  E. 

Craig  and  Representative  Charles  W.  Sten- 

holm.  June  1992) 

Section  I.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
yeai-.  unless  three-fifths  of  the  whole  number 
of  each  House  of  Contrress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  roUcall  vote. 

This  section  sets  forth  the  general  rule  of 
this  Article,  and  the  central  principle  to  be 
observed  and  enforced,  that  the  Government 


of  the  United  States  shall  not  live  beyond 
the  means  provided  for  it  by  the  true  sov- 
ereign, the  people. 

Therefore,  this  section  establishes,  as  a 
norm  of  federal  fiscal  policy  and  process, 
that  the  government's  spending  should  not 
exceed  Its  Income.  While  popularly— Indeed, 
universally— referred  to  as  requiring  a  "bal- 
anced budget".  Its  mandate  Is  both  simpler 
and  more  comprehensive,  requiring  a  balance 
(or  surplus)  of  cash  Inflows  relative  to  cash 
outflows. 

Any  departure  from  the  general  rule  In 
this  section  and  its  guiding  principles  should 
be  an  extraordinary  event,  based  on  a  com- 
pelling need.  As  is  commonly  the  case  with 
constitutionally  established  parameters  for 
the  legislative  process,  no  attempt  Is  made 
to  enumerate  all  the  circumstances  that 
might  Justify  deficit  spending;  If  a  three- 
fiahs  supermajority  of  each  House  of  Con- 
gress believes  an  emergency,  crisis,  or  ur- 
gency exists  (and  If  the  President  concurs), 
it  does.  This  formulation  makes  the  option 
of  deficit  spending  both  difficult  to  exercise 
yet  available  when  a  fairly  strong  national 
consensus  exists. 

Detailed  analysis: 

"ToUl  outlays"  and  "toul  receipts"  are 
defined  below  In  Section  7. 

".  .  .  fiscal  year  .  .  ."  Is  Intended  as  a  term 
defined  In  statute  and  having  no  other,  spe- 
cific, constitutional  standing.  It  Is  a  com- 
monly understood  term  In  both  private  and 
public  usaKe.  While  the  definition  of  a  fiscal 
year  could  be  changed  from  time  to  time,  the 
concept  is  sufficiently  well  understood  that  a 
blatant  attempt  to  contravene  the  Intent  of 
the  amendment  would  not  be  acceptable. 

For  example,  creation  of  a  "transition  fis- 
cal year"  of  18  months  to  facilitate  reforms 
In  the  budget  process  clearly  would  be  con- 
sistent with  the  amendment.  On  the  other 
hand,  legislation  purporting  to  implement 
the  amendment  that  promised  to  balance  the 
budget  for  the  "fiscal  year  1996-2008"  (and, 
presuniably.  with  little  or  nothing  In  the 
way  of  procedural  discipline  In  the  early  por- 
tion of  that  "year"),  clearly  would  be  uncon- 
stitutional. Certainly,  a  simple  "rule  of  rea- 
son" would  be  applied  to  any  statutory  defi- 
nition of  a  "fiscal  year '. 

".  .  .  shall  not .  .  ."  Is  a  term  readily  obvi- 
ous In  Its  intent,  spirit,  and  application.  It  is 
mandatory  language  simply  meaning  you 
may  not.  Saying  that  "Total  outlays  .  .  . 
shall  not  exceed  total  receipts"  sUtes  both 
the  goal  to  be  pursued  and  the  yardstick  by 
which  successful  compliance  with  this 
amendment  is  measured.  It  prohibits  fiscal 
behavior  Intended  or  reasonably  likely  to 
produce  deficit  within  a  fiscal  year. 

"...  three-fifths  of  the  whole  number  of 
each  House  of  Congress  .  .  ."  Indicates  the 
minimum  proportion  (60  percent)  of  the  total 
membership  of  each  House  needed  to  approve 
expenditures  producing  a  deficit.  Currently, 
this  would  mean  60  of  the  100  Senators  and 
261  of  the  435  Representatives. 

The  term  "whole  number"  Is  derived  from, 
and  intended  to  be  consistent  with,  the  use 
of  the  phrase  In  the  12th  Amendment  to  the 
Constitution,  "two-thirds  of  the  whole  num- 
ber of  Senators"  (which  is  set  as  the  quorum 
necessary  for  the  purpose  of  electing  the 
Vice  President  In  case  no  candidate  receives 
an  Electoral  College  majority). 

".  .  .  shall  provide  by  law  .  .  . "  both  states 
a  simple  consistency  with  other  provisions  of 
the  Constitution  and  clarifies  a  difference 
between  the  deficit  spending  provided  for 
under  this  amendment  and  a  deficit  planned 
for  In  a  Congressional  Budget  Resolution. 

Article  I.  Section  7.  Clause  3  of  the  Con- 
stitution states:  "Every  Order,  Resolution, 


or  Vote  to  which  the  Concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  Adjourn- 
ment) shall  be  presented  to  the  President  of 
the  United  States"  for  signature  or  a  veto. 
Clearly,  a  vote  by  both  Houses  that  results 
in  deficit  spending  would  be  such  a  vote. 

However,  an  additional  reason  for  adding 
this  clarifying  language  Is  that  such  a  vote 
might  easily  be  confused  with  the  deficit 
that  may  be  estimated  In  a  budget  resolu- 
tion, which  currently  Is  not  presented  to  the 
President.  While  budget  resolutions  are  Con- 
current Resolutions  generally  passed  by  both 
Houses,  concurrence  is  not  necessary,  since 
budget  resolutions  actually  fall  under  the 
"Rules  of  Its  Proceedings"  that  "(e)ach 
House  may  determine"  under  Article  1.  Sec- 
tion 5.  Clause  2.  This  Is  because  budget  reso- 
lutions merely  set  target  amounts  for  subse- 
quent budget  decisions  made  within  each 
House.  (The  ultimate  decision  requiring  con- 
currence, appropriations,  other  direct  spend- 
ing bills,  or  revenue  bills,  are  presented  to 
the  President.)  In  fact,  the  House  often  has 
proceeded  to  act  pursuant  to  a  House-passed 
budget  resolution  in  prior  to  and  in  lieu  of 
House-Senate  agreement  on  a  single  resolu- 
tion. 

Obviously,  the  three-fiahs  vote  on  permit- 
ting a  deficit  under  this  amendment  is  not  a 
determination  of  an  Internal  rule  in  either 
House,  but  has  direct  and  Immediate  con- 
sequences external  to  the  rules  of  either 
House.  Therefore,  the  words  "by  law"  state 
what  normally  would  be  obvious,  but  which 
might  be  confusing  here,  due  to  current 
budget  resolution  procedures. 

"...  a  specific  excess  of  outlays  over  re- 
ceipts .  .  ."  means  that  the  maximum 
amount  of  deficit  spending  to  be  allowed 
must  be  clearly  Identified.  Thus,  enforce- 
ment of  the  amendment  through  the  politi- 
cal process  will  be  facilitated  by  improving 
elected  officials'  accountability  to  the  pub- 
lic. The  specific  excess  which  is  provided  for 
by  law  would  not  apply  to  outlays  in  more 
than  one  fiscal  year  and  may.  In  fact,  apply 
to  an  excess  that  occurs  over  a  shorter  pe- 
riod, such  as  the  remainder  of  a  fiscal  year 
when  the  law  Is  enacted  mid-year. 

Ensuring  such  accountability  is  a  corner- 
stone of  the  Balanced  Budget  Amendment, 
and  restores  the  public's  general— and  dif- 
fuse—interest In  fiscal  responsibility  to  an 
equal  competitive  footing  with  the  special 
interests  who  demand  programmatic  spend- 
ing and  tax  preferences.  Today,  federal  offi- 
cials can  reap  the  rewards  of  satisfying  the 
incremental  demands  of  special  Interests 
without  ever  having  an  Individual  decision 
Identified  as  a  decision  that  results  In  a  defi- 
cit. This  Informational  Imbalance  is  cor- 
rected by  the  mandate  in  Section  1  that  defi- 
cit spending  can  not  occur  without  a  specific 
identification  of  the  amount. 

Changes  from  H.J.  Res.  290/S.J.  Res.  298.  as 
introduced: 

As  originally  introduced.  Section  1  of  H.J. 
Res.  290  read: 

"Prior  to  each  fiscal  year,  the  Congress 
and  the  President  shall  agree  on  an  estimate 
of  total  receipts  for  that  fiscal  year  by  en- 
actment of  a  law  devoted  solely  to  that  sub- 
ject. Total  outlays  for  that  year  shall  not  ex- 
ceed the  level  of  estimated  receipts  set  forth 
in  such  law.  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide, by  a  rollcall  vote,  for  a  specific  excess 
of  outlays  over  estimated  receipts." 

The  new  Section  1  in  the  substitute  takes 
cognizance  of  numerous  comments  offered, 
regarding  the  original  language.  In  1987  and 
1990  hearings  in  the  House  Committee  on  the 


Judiciary.  1992  hearings  in  the  House  Com- 
mittee on  the  Budget,  during  House  floor  de- 
bate in  1990,  and  otherwise.  The  authors  have 
attempted  to  be  responsive  to  all  thoughtful 
comments  and  criticisms  and  to  streamline 
and  simplify  the  language. 

"Prior  to  each  fiscal  year"  was  deleted 
both  as  hortatory  (possibly  even  surplus) 
language,  and  In  response  to  the  Inevitable 
question,  "What  if  It  Isn't  done  by  the  begin- 
ning of  the  flscal  year?"  Such  simple  timing 
questions  are  best  left  up  to  Implementation 
and  enforcement  legislation. 

"Congress  and  the  President  shall  agree" 
was  removed  because  "agree"  truly  was  hor- 
tatory language.  Although  it  stated  a  laud- 
able goal,  this  phrase  caused  some  confusion 
and  raised  a  question  of  the  legal  con- 
sequences of  a  lack  of  an  actual  agreement. 
The  words,  "by  enactment  of  a  law",  In  the 
original  language  referring  to  establishing  a 
receipts  estimate,  have  clear  meaning  within 
the  Constitution  currently  and  would  con- 
trol, rather  than  the  hortatory  "agree"  lan- 
guage. It  was  intended  that  Congress  still 
could  override  a  presidential  veto  of  a  re- 
ceipts estimate.  In  deleting  all  of  the  first 
sentence  of  the  original  Section  1,  all  such 
possible  confusion  Is  also  removed.  (Note:  In 
S.J.  Res.  298,  as  introduced,  this  phrase  was 
reworded  as,  ".  .  .  and  estimate  of  total  re- 
ceipts .  .  .  shall  be  determined  by  enactment 
of  a  law.  .  .  .") 

".  .  .  an  estimate  of  total  receipts  ...  by 
enactment  of  a  law  devoted  solely  to  that 
subject .  .  ."  Is  deleted  from  Section  1  to  re- 
move the  mandating  of  a  specific  procedural 
step  that,  however  beneficial,  is  not  nec- 
essary In  the  Constitution. 

The  authors  in  no  way  intend  for  the  sub- 
stitute to  require  a  less  flexible  process  In 
the  establishment  of  a  receipts  estimate  and 
the  use  of  that  single  estimate  as  a  bench- 
mark against  which  to  measure  total  outlays 
throughout  the  fiscal  year.  On  the  contrary, 
the  substitute  provides  the  same  flexibility 
as  would  have  been  permitted  under  H.J. 
Res.  290  as  introduced,  and  consistent  with 
the  language  and  purpose  of  Section  1  of  the 
substitute.  The  permissible  use  of  estimated 
receipts  is  moved  to  a  new  Section  6  which 
requires  implementation  and  enforcement 
legislation. 

Changes  from  S.J.  Res.  18.  as  reported: 

Section  1  of  the  substitute  is  substantively 
the  same  as  Section  1  of  S.J.  Res.  18  as  re- 
ported by  the  Committee  on  the  Judiciary. 

Section  2.  The  limit  on  the  debt  of  the  United 
States  held  by  the  public  shall  not  be  increased 
unless  three-fifths  of  the  tvhole  number  of  each 
House  shall  provide  by  lau)  for  such  an  increase 
by  a  rollcall  vote. 

No  section  of  this  Article  should  be  read  in 
Isolation,  especially  Section  1.  Section  2  pro- 
vides the  essential  mechanism  which  not 
only  enforces  an  honest  budgeting  process  in 
pursuit  of  the  general  rule  and  principle 
stated  in  Section  1.  but  also  will  operate  to 
make  the  amendment  self-enforcing. 

This  Section  is  Inspired  by  the  often- 
quoted  desire  expressed  by  Thomas  Jeffer- 
son, in  his  November  26.  1798  letter  to  John 
Taylor: 

"I  wish  It  were  possible  to  obtain  a  single 
amendment  to  our  constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  con- 
stitution; I  mean  an  additional  article,  tak- 
ing from  the  government  the  power  of  bor- 
rowing." 

The  authors  here  have  drawn  from  recent 
experiences  of  the  government  and  modern 
economic  theory  to  reach  a  compromise  with 


then-Vice  President  and  later  President  Jef- 
ferson: Section  2  takes  Crom  the  government 
the  power  of  borrowing,  unless  three-fifths  of 
the  total  membership  of  both  Houses  votes 
to  approve  a  specific  increase  in  the  amount 
that  may  be  borrowed. 

Section  2  provides  strong  enforcement,  in- 
deed, for  the  provisions  of  Section  1.  When 
the  government  runs  a  deflcit.  that  neces- 
sitates additional  borrowing  to  meet  its  obli- 
gations. Failure  to  authorize  that  level  of 
borrowing  could,  in  a  worst-case  scenario,  re- 
sult In  a  default  by  the  government  of  the 
United  States.  Treasury  securities  might  not 
be  redeemed.  Government  services  could  be 
threatened  with  a  shutdown,  subject  to  the 
availability  of  receipts. 

Today,  such  a  consequence  is  occasionally 
threatened  when  an  Impasse  within  Congress 
or  between  Congress  and  the  President  Jeop- 
ardizes passage  of  essentially  ministerial 
legislation  raising  the  statutory  limit  on  the 
public  debt  by  a  simple  majority.  Under  this 
amendment,  the  threat  of  default  would 
loom  when  the  government  runs  a  deflcit. 
thus  providing  a  powerful  incentive  for  bal- 
ancing the  budget. 

The  simple  threat  of  default  does  not  fully 
explain  the  way  Section  2  will  operate  to  en- 
force the  fiscal  norm  of  balancing  outlays 
and  receipts.  Because  a  debt-Increase  bill 
represents  an  admission  of  failure  of  enor- 
mous magnitude,  passage  is  always  a  dif- 
ficult matter. 

Under  current  law.  Members  of  Congress 
not  infrequently  have  rounded  up  SO  percent 
plus  one  of  the  Members  of  one  House  to 
threaten  to  push  the  government  to  the 
brink  of  Insolvency  unless  a  pet  amendment 
is  added  to  this  must-pass  legislation,  de- 
spite consistent  efforts  by  the  Administra- 
tion and  the  Congressional  leadership  of  both 
parties  in  both  Houses  to  pass  a  "clean"  debt 
bill.  This  "debt  bill  blackmail".  In  fact,  was 
the  tactic  used  to  enact  the  original  Gramm- 
Rudman-Hollings  law  of  1985. 

By  lowering  the  "blackmail  threshold"  as- 
sociated with  passage  of  the  regular  debt 
limit  bill  from  50  percent  plus  one  in  either 
body  to  40  percent  plus  one.  Section  2  in- 
creases the  motivation  of  the  Administra- 
tion and  the  Leadership,  including  the  chairs 
of  the  relevant  committees,  to  do  whatever 
is  necessary,  legislatively  and  cooperatively, 
even  to  the  point  of  balancing  the  budget,  to 
avoid  facing  such  a  difficult  debt  vote. 

It  is  in  no  way  the  Intent  of  the  authors 
and  supporters  of  this  amendment  that  a  de- 
fault or  shutdown  should  happen.  However, 
the  threat  of  such  consequences  is  analogous 
to  the  deterrence  effect  of  fines  or  legal  dam- 
ages in  other  situations. 

Because  borrowing,  and  Increases  In  any 
limits  on  cumulative  borrowing,  must  be  en- 
acted in  law.  Section  2  makes  the  amend- 
ment effectively  self-enforcing.  Such  legisla- 
tion usually  involves  large  enough  numbers 
of  dollars  to  be  borrowed  that  extensions  of 
authority  to  borrow  generally  are  used  up  in 
a  year  or  so.  The  current  statutory  limit  on 
the  public  debt,  enacted  as  a  part  of  the 
Budget  Enforcement  Act  late  In  1990  and  al- 
lowing borrowing  Into  1993.  is  very  much  an 
exception  In  this  regard;  this  lengthy  term  of 
borrowing,  not  quite  tliree  years,  was  made 
possible  only  by  the  status  of  the  Act  as  an 
extraordinary,  five-year  plan.  Virtually  no 
elected  official  can  stand  the  political  heat 
of  supporting  a  huge,  multi-year  increase  in 
the  government's  level  of  Indebtedness.  This 
simple  political  dynamic  will  ensure  that  the 
self-enforcement  provided  by  Section  2  oc- 
curs flrequently  enough  to  be  effective. 

Finally,  when  three-fifths  of  both  Houses 
have  "gutted  up"  and.  under  Section  1.  voted 


explicitly  for  a  speciflc  excess  of  outlays, 
there  is  no  Intent  in  this  amendment  to 
"punish"  them  by  later  forcing  a  second 
three-fifths  vote  on  the  debt  limit.  Both  de- 
cisions can  be  approved  by  the  same,  single, 
three-fifths  vote  in  the  same  legislation. 

Detailed  analysis: 

".  .  .  debt  of  the  United  States  held  by  the 
public  ..."  is  a  widely  used  and  understood 
measurement  tool.  The  Congressional  budget 
Office's  January  1992  "Economic  and  Budget 
Outlook:  Fiscal  Years  1993-1997"  book.  In  Its 
Glossary,  deflnes  "Publicly  held  federal 
debt"  simply  as:  "Debt  issued  by  the  federal 
government  and  held  by  nonfederal  investors 
(including  the  Federal  Reserve  system)."  On 
page  66  of  the  same  volume.  CBO  further  ex- 
plains, "Debt  held  by  the  public  represents 
the  government's  appetite  for  credit  and  is 
the  most  useful  measure  of  federal  debt." 
The  current  widely  used  and  accepted  mean- 
ing of  "debt  held  by  the  public"  is  Intended 
to  be  the  controlling  deflnltion  under  this 
Article. 

The  "debt  held  by  the  public"  differs  from 
the  gross  federal  debt  in  that  the  latter,  ac- 
cording to  CBO.  page  66.  "includes  the  secu- 
rities (about  SI  trillion  and  climbing)  Issued 
to  government  trust  fiuids."  The  gross  debt 
is  the  "close  cousin"  (per  CBO)  of  the  "pub- 
lic debt". 

The  Congressional  Research  Service's  Man- 
ual on  the  Federal  Budget  Process,  December 
24,  1991,  in  its  glossary,  deflnes  "public  debt" 
as:  "Amounts  borrowed  by  the  Treasury  De- 
partment or  the  Federal  Financing  Bank 
from  the  public  or  from  another  fund  or  ac- 
count. The  public  debt  does  not  include  agen- 
cy debt  (amounts  borrowed  by  other  agencies 
of  the  Federal  Government).  The  total  public 
debt  Is  subject  to  a  statutory  limit." 

A  requirement  of  a  three-fifths  vote  on  the 
"public  debt"  has  been  used  in  some  previous 
formulations  of  the  Balanced  Budget  Amend- 
ment. The  use.  here,  of  "debt  held  by  the 
public"  is  a  reflnement  based  on  a  1990  rec- 
ommendation by  the  Administration  and 
subsequent  review  by  the  authors  of  the  im- 
plications of  using  the  different  measures  of 
debt.  "Debt  held  by  the  public"  has  been 
chosen  for  two  reasons: 

First,  as  pointed  out  by  CBO.  common 
sense .  suggests  that  the  most  appropriate 
benchmark  to  use  is  the  federal  govern- 
ment's borrowing  from  all  non-federal -gov- 
ernment sources. 

Second,  the  purpose  of  this  section  is  to 
motivate  an  avoidance  of  deflcits.  When  the 
Social  Security  or  other  federal  trust  funds 
run  surpluses,  this  does  not  cause  total  out- 
lays to  exceed  total  receipts  and  the  govern- 
ment does  not  Increase  its  borrowing  from 
non-government  sources.  Therefore.  Con- 
gress and  the  President  should  not  be  forced 
to  surmount  the  three-fifths  vote  hurdle  on 
debt  bills  if  they  have  not  run  a  deflcit  and 
increased  net  federal  borrowing.  Section  2 
matches  the  benchmark  used  in  the  enforce- 
ment process  to  the  policy  objectives  de- 
sired. 

"The  limit  on  the  debt.  .  .  held  by  the  pub- 
lic. .  ."  obviously  assumes  the  establishment 
of  a  new  statutory  limit  on  this  measure  of 
federal  borrowing.  This  limit  may  be  estab- 
lished in  addition  to.  or  as  a  replacement  for. 
the  current  statutory  limit  on  the  public 
debt.  Article  I.  Section  8  of  the  Constitution 
simply  says.  "The  Congress  shall  have 
Power.  .  .  To  borrow  Money  on  the  Credit  of 
the  United  States.  .  ."  The  exact  process  of 
carrying  out  this  power  is  left  up  to  the  Con- 
gress to  provide  for  by  law. 

When  establishing  a  new  statutory  limit 
on  the  debt  held  by  the  public  (which  will  re- 
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aulra  a  three-fifths  vote  to  Increase),  Con- 
gress may  or  may  not  wish  to  continue  to  set 
by  sutute  a  limit  on  the  public  debt.  The 
fact  that  a  simple  majority  could  continue 
to  be  required  to  pass  such  a  public  debt 
limit  would  not.  In  any  way.  create  proce- 
dural or  legal  conflicts.  At  times  when  a 
trust  fund  surplus  necessitates  an  Increase  in 
the  public  debt,  such  action  would  become 
more  ministerial  and  leas  difficult  than  cur- 
rently is  the  case.  Increases  In  both  limits 
certainly  could  be  contained  In  the  same  bill 
that  is  passed  by  a  three-fifths  vote. 

Changes  from  H.J.  Res.  UCVS.J.  Res.  298,  as 
Introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  as  intro- 
ducod 

Changes  from  S.J.  Res.  18,  as  reported: 

Language  relating  to  a  limitation  on  debt, 
such  as  Section  2  of  the  substitute,  was  not 
Included  In  S.J.  Res.  18  as  Introduced  or  re- 
ported. Language  requiring  a  three-fifths 
vote  to  Increase  the  limit  on  the  public  debt 
was  added  on  the  Senate  floor  both  to  S.J. 
Res.  225  in  the  99th  Congress  (a  predecessor 
to  the  current  S.J.  Res.  18,  in  1966)  and  to 
S.J.  Res.  58  in  the  97th  Congress  (in  1962). 

Section  3.  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  proposed 
budget  for  the  United  States  Government  for 
that  fiscal  year  in  which  total  outlays  do  not 
exceed  total  receipts. 

In  Section  3.  the  amendment  extends  to 
the  President's  annual  budget  the  same 
norm  of  fiscal  balance  expected  of  the  Con- 
gress. The  current  statutory  requirement 
that  the  President  submit  a  budget  is  codi- 
fied in  the  Constitution  to  ensure  that  the 
President  remains  engaged  with  Congress  in 
the  budget  process.  Of  course,  this  require- 
ment of  submission  of  a  single  document  in 
no  way  alters  the  current  constitutional  bal- 
ance of  powers  or  separation  of  responsibil- 
ities. It  also  Is  perfectly  consistent  with  the 
current  constitutional  provisions  that  the 
President  "shall  .  .  .  recommend  to  (Con- 
gress'] Consideration  such  Measures  as  he 
shall  Judge  necessary  and  expedient"  (Arti- 
cle n.  Section  3). 

detailed  analysis: 

"Prior  to  each  fiscal  year  .  .  ."  was  re- 
tained In  Section  3  because  of  the  long-un- 
derstood legislative  principle  that  deadlines 
certainly  can  be  set,  and  in  fact  are  com- 
monly expected  to  be  set.  for  specific  actions 
by  the  Executive.  Currently,  the  deadline  for 
submission  of  the  President's  budget  is  set 
by  statute  and  occurs  well  in  advance  of  the 
fiscal  year  for  which  it  Is  written.  Such  stat- 
utory provisions  are,  and  will  remain,  con- 
sistent with  Section  3. 

"...  a  proposed  budget  ..."  means  a 
document  similar,  in  broad  terms,  to  that 
which  is  regularly  submitted  under  current 
law.  The  amendment  In  no  way  restricts  the 
discretion  of  Congress  to  enact  changes  in 
what  Is  or  is  not  required  in  such  a  budget, 
as  long  as  the  document  remains  useful  for 
the  purposes  of  planning  federal  spending  ac- 
tivities. 

".  .  .  in  which  total  outlays  do  not  exceed 
total  receipts."  Per  se,  a  "budget"  Is  a  docu- 
ment In  which  all  relevant  future  numbers 
are  planned,  recommended,  projected,  esti- 
mated, or  assumed.  This  Is  true,  as  a  matter 
of  definition,  of  all  documents  called  "budg- 
ets," public  or  private.  Therefore,  no  quali- 
fiers are  added  to  this  language  In  Section  3. 
such  as  "estimated  receipts"  or  "rec- 
ommended outlays".  To  Include  such  terms 
would  be  redundant  at  best,  and  Inadvert- 
ently confusing  or  limiting  at  worst. 

Changes  from  H.J.  Res.  29(VS.J.  Res.  298.  as 
Introduced: 


The  substitute  makes  no  changes  to  this 
section  as  it  appeared  In  the  Article  aa  Intro- 
duced. 

Changes  f^m  S.J.  Res.  18.  as  reported: 

This  seoUon  of  the  substitute  la  Identical 
to  language  In  S.J.  Res.  18  aa  reported. 

Section  4.  No  bill  to  increase  revenue  shall  be- 
come lav  unless  approved  by  a  majority  of  the 
whole  number  of  each  House  by  a  roUcall  vote. 

The  purpoae  of  this  section  Is  to  Increase 
the  accountability  of  Members  of  Congrem 
when  they  consider  legislation  to  increaae 
revenue.  In  light  to  the  amendment's  re- 
quirement to  balance  receipts  and  outlays. 
The  Increased  pressure  the  amendment  will 
create  for  fiscal  discipline  may  increase 
temptation  to  shield  a  certain  amount  of  leg- 
islative decision-making  from  public  view. 
Tax  bills  have  been  known  to  pass,  occasion- 
ally, by  voice  vote. 

The  enhanced  "tax  accountability"  (or, 
more  precisely,  accountability  with  regard 
to  passage  of  bills  to  increase  federal  reve- 
nue) provided  by  the  unvarying  requirement 
for  a  rollcall  vote.  Is  supplemented  by  the  re- 
quirement that  such  bill  also  shall  not  be- 
come law  unless  passed  by  a  supermajorlty. 
In  this  case  a  majority  of  the  whole  number 
of  each  House. 

The  rollcall  vote  and  supermajorlty  re- 
quirements will  serve  to  maintain  a  level 
playing  field  between  the  public's  more  gen- 
eral and  diffuse  Interest  in  restraining  the 
government's  appetite  for  revenues  and  the 
more  focused  pressure  that  special  Interest 
groups  can  apply  for  Individual  spending  pro- 
grams. 

Detailed  analysis: 

"No  bill  .  .  .  shall  become  law  unless  .  . 
is  drafted  In  the  negative  to  conform  to  the 
style  used  in  Article  I  of  the  Constitution,  in 
phrases  such  as,  "No  Capitation,  or  other  di- 
rect. Tax  shall  be  laid,  unless  in  Proportion 
to  the  Census  .  .  ."  and  "No  Money  shall  be 
drawn  from  the  Treasury,  but  In  Con- 
sequence of  Appropriations  made  by 
Law.  .  . 

".  .  .  revenue  .  .  ."  has  the  same  meaning 
here  as  in  Article  I.  Section  7,  which  states. 
"All  Bills  for  raising  Revenue  shall  originate 
in  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills." 

".  .  .  bill  to  increase  revenue  .  .  ."  means 
legislation  making  policy  changes  in  the 
government's  exercise  of  its  sovereign  power 
to  tax  or  otherwise  compel  payments  to  the 
government.  "Revenues"  and  "receipts"  are 
largely  synonymous,  but  not  always  so,  espe- 
cially when  being  used  prospectively.  Both 
are  expressed  in  terms  of  quantities  of  dol- 
lars flowing  Into  the  Treasury.  However, 
"revenue"  Is  more  closely  connected  to  the 
tax  rates,  tax  base.  Customs  rates,  or  other 
policy  criteria  formulated  to  produce  inflows 
of  receipts.  A  "receipt"  is  a  more  purely  and 
more  comprehensive  quantitative  concept. 
For  example,  a  bill  to  step  up  Internal  Reve- 
nue Service  enforcement  of  current  tax  laws 
and  enhance  collection  of  taxes  currently 
going  uncollected  definitely  would  result  in 
increased  receipts,  but  would  not  be  "a  bill 
to  increase  revenue,"  and  therefore,  not  sub- 
ject to  the  requirement  of  a  majority  of  the 
whole  House  for  passage.  ("Receipts"  are  fur- 
ther defined  under  Section  7.) 

".  .  .  majority  of  the  whole  number  of  each 
House  .  .  ."  means,  under  current  law.  never 
less  than  218  votes  among  the  435  Members  of 
the  House  of  Representatives  and  never  less 
than  51  votes  in  the  Senate,  which  numbers 
100  Members.  The  "whole  number  of  each 
House"  Is  defined  under  Section  1.  alx>ve. 

This  language  is  not  Intended  to  preclude 
the  Vice  President,  in  his  or  her  constitu- 


tional capacity  as  President  of  the  Senate, 
flrom  casting  a  tie-breaking  vote  that  would 
produce  a  51-50  result.  This  Is  consistent 
with  Article  I.  SecUon  3.  Clause  4,  which 
sutes:  "The  Vice  President  of  the  United 
SUtes  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  anlesa  they  be  equally  di- 
vided." Nothing  In  SecUon  4  of  the  sub- 
stitute takes  away  the  Vice  President's  right 
to  vote  under  such  circumstances.  The  lan- 
guage requires  (In  today's  Senate  of  100)  51 
votes  to  pass  a  revenue-Increasing  bill,  not 
the  votes  of  51  Senators.  Obviously,  In  a  51- 
50  vote,  51  still  constitutes  a  majority  of  the 
whole  number  of  100.  Also  obviously,  while 
the  Vice  President  could  turn  a  49-49  tie  Into 
a  6(M9  result,  this  would  not  constitute  a 
majority  of  the  whole  number. 

Changes  from  H.J.  Res.  290'S.J.  Res.  298.  aa 
introduced: 

The  substitute  makes  no  changes  to  this 
section  as  it  appeared  in  the  Article  as  Intro- 
duced. 

Changes  (Irom  S.J.  Res.  18.  as  reported: 

Section  4  of  the  substitute  is  substantively 
the  same  as  Section  3  of  S.J.  Res.  18  as  re- 
ported. 

Section  5.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in  which 
declaration  of  u>ar  is  in  effect.  The  provisions  of 
this  article  may  be  loaived  for  any  fiscal  year  in 
which  the  United  States  is  engaged  in  military 
conflict  which  causes  an  imminent  and  serious 
military  threat  to  national  security  and  is  so  de- 
clared by  a  joint  resolution,  adopted  by  a  major- 
ity of  the  whole  number  of  each  House,  which 
becomes  law. 

This  section  reaffirms  the  traditional  pri- 
ority presumptively  attached  to  matters  of 
national  self-defense.  In  such  cases,  espe- 
cially when  the  Congress  and  the  president 
have  taken  an  action  as  extraordinary  as  de- 
claring war,  financing  that  effort  should  pro- 
ceed unimpeded  by  any  requirement  of  addi- 
tional, extraordinary  votes. 

Detailed  analysis: 

The  flrst  sentence  of  Section  5,  or  a  vir- 
tually identical  counterpart,  has  been  a  fix- 
ture in  almost  every  major  version  of  the 
Balanced  Budget  Amendment  over  the  years. 
Consistent  with  Article  I.  Section  7.  Clause 
3,  such  a  simple  majority  vote  to  waive  this 
Article  would  have  to  be  presented  to  the 
President  for  his  or  her  approval. 

The  second  sentence  recognizes  that,  for 
most  of  the  military  conflicts  in  which  the 
United  States  has  engaged,  there  was  not  a 
formal  declaration  of  war.  Nevertheless,  a 
sufficient  self-defense  Interest  is  present  in 
such  situations  that  a  Section  1  supermajor- 
lty should  not  be  required  to  fund  such  an 
engagement.  Further  definition  of  the  cri- 
teria set  forth  for  the  "majority  of  the  whole 
number"  waiver  In  section  5  Is  not  needed, 
since  the  Section  requires  simply  that  the 
joint  resolution  required  for  the  waiver  de- 
clare such  conditions  to  be  present. 

Changes  from  H.J.  Res.  29(VS.J.  Res.  298.  as 
Introduced: 

The  first  sentence  of  the  substitute  Sec- 
tion 5  makes  no  changes  to  this  section  as  it 
appeared  in  the  joint  resolution  as  intro- 
duced. The  second  sentence  has  been  added, 
based  on  an  amendment  approved  by  the 
Senate  Committee  on  the  Judiciary  to  com- 
panion legislation.  S.J.  Res.  18. 

Changes  from  S.J.  Res.  18.  as  reported: 

The  flrst  sentence  of  the  substitute  Sec- 
tion 5  is  substantively  the  same  as  Section  4 
in  S.J.  Res.  18  as  introduced. 

The  second  sentence  was  approved  by  the 
Senate  Committee  on  the  Judiciary  and  in- 
cluded as  an  amendment  to  S.J.  Res.  18  as  re- 
ported. The  difference  between,  and  gradua- 


tion of,  the  waiver  requirements  in  the  two 
sentences  Is  intentional,  and  is  based  on  the 
principle  that  the  threshold  of  difficulty  for 
deflclt  spending  should  be  raised  as  the  de- 
clared level  of  the  seriousness  of  the  mili- 
tary engagement  declines. 

Section  S.  The  Congress  shall  enforce  and  im- 
plement this  article  by  appropriate  legislation, 
which  may  rely  on  estimates  of  outlays  and  re- 
ceipts. 

This  section  requires  the  adoption  of  legis- 
lation necessary,  appropriate,  and  reasonable 
to  enforce  and  Implement  the  Balanced 
Budget  Amendment.  There  is  no  need— and 
arguably  It  would  be  a  bad  idea— explicitly 
to  foreclose  the  possibility  of  judicial  inter- 
pretation or  enforcement.  However,  this  lan- 
guage further  tilts  presumptions  of  such  re- 
sponsibilities toward  extremely  limited 
court  involvement.  This  language  also  Is  in- 
tended to  prevent  the  possibility  of  an  Inter- 
pretation that  could  shift  the  current  bal- 
ance of  power  among  the  branches  in  favor  of 
the  Executive. 

Detailed  analysis: 

"The  Congress  shall  enforce  and 
implement  ..."  differs  from  clauses  in- 
cluded in  several  other  amendments  that 
state,  "The  Congress  shall  have  power  to  en- 
force. .  .  ."  This  latter  clause  has  been  em- 
ployed only  where  there  was  concern  that 
the  question  could  arise  as  to  whether  Con- 
gress had  the  power  to  pre-empt  state  laws 
or  constitutions  or  was  venturing 
impermissibly  beyond  its  constitutionally 
enumerated  powers  and  into  the  rights  re- 
served to  the  states  or  the  people. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  implement  this  Article,  under 
the  "necessary  and  proper''  clause  in  Article 

1,  Section  8,  which  states:  "The  Congress 
shall  have  Power  ...  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  Department  or  Offlcer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
As  a  practical  matter,  this  language  simply 
requires  what  is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designated,  a  constitutional  amendment 
dealing  with  subject  matter  as  complicated 
as  the  federal  budget  process  needs  to  be  sup- 
plemented with  legislation.  It  is  a  means  of 
owning  up  to  the  truth  in  the  arguments 
made  by  many  Members  of  Congress— both 
supporters  and  opponents — that  Members 
must  expect  to  do  more  than  cast  this  one 
vote  to  pass  this  one  amendment,  to  ensure 
that  deflcits  are  brought  down  and,  ulti- 
mately, eliminated. 

The  inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I.  Section 

2.  Clause  3  provides:  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  States  .  .  .  according  to  their  respec- 
tive Numbers,  which  shall  be  determined  by 
.  .  .  [an]  actual  Enumeration  .  .  .  made  with- 
in three  Years  .  .  .  and  within  every  subse- 
quent Term  of  ten  Years,  in  such  Manner  as 
they  shall  by  Law  direct. ..."  The  critic 
who  today  asks,  "What  if  Congress  just 
doesn't  enact  implementing  and  enforcing 
legislation?"  wo^ild  be  the  counterpart  of  the 
critic  who  might  have  asked  in  1787,  "What 
if  Congress  just  doesn't  authorize  or  appro- 
priate for  a  Census,  If,  in  their  own  self-in- 
terest, they  don't  want  the  current  appor- 


tionment to  be  changed?"  In  this  case.  It 
manifestly  would  be  In  Congress'  own  best 
interest  to  enact  legislation  ensuring  a  com- 
plete and  clearly-defined  budget  process  con- 
sistent with  the  Balanced  Budget  Amend- 
ment. 

".  .  .which  may  rely  on  estimates  of  out- 
lays and  receipts."  This  phrase  allows  Con- 
gress the  flexibility  In  explicit  language  that 
it  will  need  in  practical  effect,  to  make  rea- 
sonable decisions  and  use  reasonable  esti- 
mates, when  appropriate,  as  a  means  of 
achieving  the  normative  result  required  In 
Section  1.  To  some  extent,  this  phrase,  too, 
states  the  obvious,  that  the  process  of  budg- 
eting and  taxing  and  spending  inevitably  in- 
volves relying  on  estimates.  "Estimates" 
means  good  faith,  responsible,  and  reason- 
able estimates  made  with  honest  intent  to 
implement  Section  1  and  not  evade  it. 

The  estimates  contemplated  in  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2.  "Debt"  there  means  actual,  not  estimated 
debt. 

Section  1  provides  the  standard  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifles  that  implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  use  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  Is  intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  in  any 
way  that  would  weaken  or  allow  evasion  of 
any  other  provision  of  this  amendment.  Over 
the  course  of  the  flscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  in  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion if  there  it  is  reasonable  to  sissume  tliat 
such  a  "glitch"  will  be  offset  naturally  in 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  short- 
fall of  receipts  or  an  unexpected  increase  in 
outlays  without  triggering  a  three-fifths 
debt  vote  under  Section  2.  it  would  be  nec- 
essary that  the  actual  debt  held  by  the  pub- 
lic be  held  below  the  debt  limit,  by  a  suffi- 
cient amount  to  offset  the  amount  by  which 
actual  receipts  or  outlays  may  differ  fTom 
estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  more  predictable  and  more  controllable 
than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  (treatment  of  receipts.  To 
be  more  speciflc,  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  is  to  be  a  rule  of 
reason. 

Changes  from  H.J.  Res.  290/S.J.  Res.  298,  as 
introduced; 

Section  6  is  a  new  section.  It  was  added  to 
this  substitute  in  part  to  clarify  the  role  of 
Congress  in  the  implementation  and  enforce- 
ment of  the  amendment,  in  part  to  require 
the  enactment  of  such  legislation,  and  in 
part  to  clarify  that  whatever  process  Con- 
gress enacts  to  enforce  this  amendment  may 
provide  for  the  use  of  reasonable  estimates. 

It  is  also  the  intent  of  this  provision  to 
allow  the  use  of  a  single  level  of  total  esti- 


mated receipts  for  a  flscal  year,  enacted  into 
law  at  the  beginning  of  the  budget  process, 
as  the  flxed  target  amount  which  outlays 
throogboat  the  flscal  year  may  hot  exceed. 
In  other  words.  Section  6  is  intended  to  allow 
Congress  to  enact  into  law  the  process  of 
measuring  actual  outlays  against  a  Oxed  re- 
ceipts estimate  In  the  same  way  that  was 
outlined  in  H.J.  Res.  290  as  introduced.  Noth- 
ing in  H.J.  Res.  290  as  Introduced  would  have 
prevented  (ingress  Crom  impoalng  a  more 
stringent  process  of  measuring  actual  out- 
lays against  constantly-updated  receipts  es- 
timates throughout  the  tlBcal  year.  Section  6 
of  the  substitute  is  no  more  and  no  leas  re- 
strictive in  this  regard. 

Changes  trom  S.J.  Res.  18.  as  reported: 

Section  6  is  a  new  section. 

Section  7.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  Government  except 
those  derived  from  borroxoing.  Total  outlays 
shall  include  all  outlays  of  the  United  States 
Government  except  for  those  for  repayment  of 
debt  principal. 

This  section  makes  clear  that,  for  purposes 
of  computing  a  deOcit.  balance,  or  surplus 
under  this  amendment,  there  is  no  such 
things  as  "off-budget"  receipts  or  outlays. 
By  requiring  all  cash  inflows  and  outflows  to 
l>e  counted,  the  most  commonly  anticipated 
loopholes  Are  prevented  from  ever  being  cre- 
ated. Simple  refinancing  of  outstanding  debt 
at  the  same  net  cost  of  borrowing  would  not 
be  affected  in  the  normal  course  of  business 
and.  of  course,  borrowing  is  not  considered  a 
receipt,  but  rather  is  recognized  as  only  the 
means  of  flnancing  deficit  spending. 

As  currently  used  and  reported,  both  "re- 
ceipts" and  outlays"  are  well-understood,  in- 
clusive concepts  used  with  consistency  in  the 
budgetary  process. 

Detailed  analysis; 

"*  *  *  receipts  *  *  *"  Is  to  be  interpreted 
consistently  with  the  use  of  "Receipts"  in 
Article  I.  Section  9.  Clause  7.  which  provides, 
in  part,  that  "a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures  of  all 
public  Money  shall  be  published  trom  time  to 
time." 

The  deflnltion  of  "budget  receipts"  in  "A 
Glossary  of  Terms  Used  in  the  Budget  Proc- 
ess" (1981).  as  quoted  in  S.  Rept.  99-lK  and  S. 
Rept.  99-163  (committee  reports  on  S.J.  Res. 
13  and  225,  respectively)  still  applies: 

"Collections  from  the  public  (based  on  the' 
Government's  exercise  of  its  sovereign  pow- 
ers) and  from  payments  by  participants  in 
certain  voluntary  Federal  social  insurance 
programs.  These  collections,  also  called  gov- 
ernmental receipts,  consist  primarily  of  tax 
receipts  and  social  insurance  premiums,  but 
also  include  receipts  from  court  flnes.  cer- 
tain licenses,  and  deposits  of  earnings  by  the 
Federal  Reserve  System.  Gifts  and  contribu- 
tions (as  distinguished  from  payments  for 
services  or  cost-sharing  deposits  by  State 
and  local  governments)  are  also  counted  as 
budget  receipts.  Budget  receipts  are  com- 
pared with  total  outlays  in  calculating  the 
budget  surplus  or  deflclt.  Excluded  from 
budget  receipts  are  offsetting  receipts  which 
are  counted  as  deductions  from  budget  au- 
thority and  outlays  rather  than  as  budget  re- 
ceipts." 

"*  *  •  outlays  •  •  *■*  means  all  disburse- 
ments from  the  U.S.  Treasury,  directly  or  in- 
directly through  federal  or  quasi-federal 
agencies  created  or  under  the  authority  of 
Acts  of  Congress.  The  Glossary  (as  cited 
alx>ve)  defines  "outlays"  as  follows: 

"Obligations  are  generally  liquidated  when 
checks  are  issued  or  cash  disbursed.  Such 
payments  are  called  outlays.  In  lieu  of  issu- 
ing checks,   obligations   may  also   be   Uq- 
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uldftted  (and  outlays  occur)  by  the  maturing 
of  Interest  coupons  In  the  case  of  some 
bonds,  or  by  the  Issuance  of  bonds  or  notes 
(or  Increases  In  the  redemption  value  of 
bonds  outstanding).  Outlays  during  a  fiscal 
year  may  be  for  payment  of  obligations  In- 
curred in  prior  years  (prior  year  outlays)  or 
in  the  same  year.  Outlays,  therefore,  flow  in 
part  fJom  unexpended  balances  of  prior-year 
budget  authority  and  in  part  from  budget  au- 
thority provided  for  the  year  In  which  the 
money  is  spent.  Total  budget  outlays  are 
stated  net  of  offsetting  collections,  and  ex- 
clude outlays  of  off-budget  Federal  entities. 
The  terms  expenditure  and  net  disbursement 
are  frequently  used  Interchangeably  with  the 
term  outlays." 

"Expenditures",  In  fact,  also  appears  In 
Article  I,  Section  9,  Clause  7.  as  quoted 
above,  and  Is  used  there  in  symmetry  with 
"Receipts".  "Outlays"  Is  used  In  this  Sec- 
tion because  of  that  word's  overwhelmingly 
prevalent  use  in  recent  and  current  budget 
terminology.  ,  „      ,_, 

Changes  from  H.J.  Res.  29(VS.J.  Res.  298.  as 

introduced: 

The  substitute  makes  no  changes  to  this 
section  as  It  appeared  in  the  Article  as  intro- 
duced. 

Changes  from  S.J.  Res.  18.  as  reported: 

The  substitute  makes  no  changes  to  this 
section  as  It  appeared  in  the  Article  as  Intro- 
duced. 

Section  8.  This  article  shall  take  effect  begin- 
ning toith  fiscal  near  1998  or  with  the  second  fis- 
cal year  beginning  after  its  ratification,  which- 
ever is  later. 

By  passing  this  amendment  and  sending  It 
to  the  states  for  ratification,  the  Congress 
intends  to  bind  itself.  In  mutual  cooperation 
with  the  President,  to  adopt  an  orderly  defi- 
cit reduction  plan  that  will  bring  the  budget 
into  compliance  with  this  amendment  no 
later  than  fiscal  year  1998. 

Changes  from  H.J.  Res.  29(V8.J.  Res.  298.  as 
inti'oduced: 

The  effective  date  has  been  moved  from  fis- 
cal year  1995  or  the  second  fiscal  year  to  fis- 
cal year  1998  or  the  second  fiscal  year.  This 
change  reflects  both  the  passage  of  time 
since  H.J.  Res.  268.  lOlst  Congress,  was  con- 
sidered on  the  House  floor  in  1990  (with  the 
fiscal  year  1996  date)  and  a  realistic,  consen 
sus  estimate  of  the  time  needed  to  allow  for 
a  "glide  path"  down  to  a  zero  deficit.  (Note: 
S.J.  Res.  296,  as  introduced,  included  an  ef- 
fective date  of  fiscal  year  1997  or  the  second 
fiscal  year  after  ratification. ) 

Changes  from  S.J.  Res.  18,  as  reported: 
S.J.    Res.    18  as   Introduced   and   reported 
simply  provided  that  the  Article  would  take 
effect  with  the  second  fiscal  year  beginning 
after  Its  ratification. 

ANSWERS  TO  COMMONLY  ASKED  QUESTIONS  ON 

THE  Balanced  Buootrr  Amendment  to  the 

CONSTITUTION 

(Prepared  by  the  offices  of  Senator  Larry  E. 

Craig  and  Representative  Charles  W.  Sten- 

holm.  June  1902) 

(Note:  The  questions  and  answers  below 
were  revised  and  updated  Just  prior  to  House 
consideration  of  H.J.  Res.  290  on  June  10-U, 
1992.  For  ease  and  swiftness  of  editing,  all 
references  to  H.J.  Res.  290  from  earlier  edi- 
tions of  this  Q&A  were  left  Intact.  However, 
these  materials  have  been  updated  to  apply 
to  the  Bipartisan.  Bicameral  Consensus  ver- 
sion of  the  amendment  agreed  to  by  the  prin- 
cipal sponsors  and  supporters  of  H.J.  Res. 
29WS.J.  Res.  298  and  S.J.  Res.  18  In  a  series  of 
meetings  completed  on  June  9.) 

Won't  a  constitutional  requirement  of  a 
"balanced  budget"  simply  Invite  moving 
some  Items  off-budget? 


H.R.  Res.  290  does  not  require  that  a  single 
document,  a  "budget."  be  written  In  balance. 
Instead,  it  deals  with  actual  spending  and 
taxing  bills,  and  how  actual  outlays  conform 
to  estimated  receipts.  Taking  any  item  "off- 
budget"  would  have  absolutely  no  effect  on 
the  operation  of  H.J.  Res.  290. 

Wouldn't  the  temptation  remain  great  to 
commit  some  other  evasion,  such  as  manipu- 
lating the  definitions  of  terms  used  in  the 
BBA? 

Terms  such  as  "outlays",  "receipts.'  "debt 
held  by  the  public",  and  "raising  revenue  " 
either  already  appear  In  the  constitution  or 
are  commonly  understood.  In  the  99th  Con- 
gress. Senate  Reports  99-162  and  99-163  and 
Senate  floor  debate  on  S.J.  Res.  225.  and  In 
the  lOlst  Congress,  the  House  floor  debate, 
went  to  some  lengths  to  establish  a  legisla- 
tive history  for  and  preventing  misinter- 
pretation of  these  and  other  terms  as  used  by 
the  BBA.  This  year  the  House  Budget  Com- 
mittee complied  a  formidable  amount  of  tes- 
timony on  all  sides.  It  also  remains  the  ap- 
propriate role  of  the  Members  engaged  In 
floor  debate  this  year  to  build  similarly 
clear  definitions. 

Won't  the  BBA  be  unenforceable  in  other 
ways,  causing  erosion  of  respect  for  other 
Constitutional  provisions  as  well? 

To  a  certain  extent,  the  provisions  of  H.J. 
Res.  290  are  self-enforcing  or  interactively 
enforcing.  Effective  enforcement  and  orderly 
Implemenutlon  certainly  are  expected  In 
the  form  of  enabling  legislation;  Members 
such  as  the  Chairman  of  the  Budget  Commit- 
tee have  served  notice  most  effectively  In 
that  regard.  Beyond  that,  enforcement  either 
is  Implied  by  the  ramifications  of  stalemate 
or  inaction  or.  to  a  very  limited  degree, 
could  be  obtained  In  the  courts. 

The  Constitution  requires  Congress  and 
the  President  to  take  the  necessary  steps  to 
carry  out  Constitutional  mandates.  Congress 
is  empowered  to  make  all  laws  that  are  "nec- 
essary and  proper  to  execute  the  mandate  of 
the  Constitution.  "  The  President  and  Mem- 
bers of  Congress  take  only  one  oath,  promis- 
ing to  "preserve,  protect  and  defend  the  Con- 
stitution." It  Is  assumed  that  Congress  and 
the  President  will  monitor  each  other  and  to 
the  limits  of  their  authority  enforce  the  pro- 
visions of  the  amendment  against  the  other. 
The  public  will  also  have  a  significant  role. 
A  breach  of  the  amendments'  provisions 
would  be  readily  apparent,  and  If  a  breach 
occurs  a  political  firestorm  very  likely 
would  erupt  from  the  public.  Public  account- 
ability Is  provided  for  In  the  provision  that 
requires  any  vote  to  run  a  deficit  to  specify 
which  outlays  are  "excess." 

Finally,  as  a  last  resort,  the  judicial 
branch  may  act  to  Insure  that  the  Congress 
and  President  do  not  subvert  the  amend- 
ment. A  member  of  Congress  or  an  appro- 
priate administration  official  probably 
would  have  standing  to  file  suit  challenging 
legislation  that  subverted  the  amendment. 

Wouldn't  H.J.  Res.  290  dangerously  and  In- 
appropriately transfer  power  to  the  courts  In 
a  whole  new  area  by  opening  up  to  court 
challenge  on  Constitutional  grounds  vir- 
tually every  budgetary  decision  made  by 
Congress  (and  the  President)? 

The  Courts  could  make  only  a  limited 
range  of  decisions  on  a  limited  number  of  Is- 
sues. They  could  invalidate  an  individual  ap- 
propriation or  tax  Act.  They  could  rule  as  to 
whether  a  given  Act  of  Congress  or  action  by 
the  Executive  violated  the  requirements  of 
this  amendment.  Indeed,  a  limited  role  is  ap- 
propriate: In  the  words  of  Marbury  v.  Madi- 
son, the  Judiciary  has  a  fundamental  obliga- 
tion to  "say  what  the  law  la." 


But  It  would  be  inappropriate  for  the 
courts,  and  it  would  be  inappropriate  to  call 
upon  the  courts,  to  rewrite  budget  priorities 
and  fiscal  law.  Senate  Reporto  99-162  and  99- 
163  and  the  accompanying  Senate  debate 
once  again  provide  much  guidance,  this  time 
as  to  how  the  "political  question"  doctrine 
of  Baker  v.  Carr.  389  U.S.  186  (1962).  the  re- 
quirement to  a  JuaUcable  case  or  con- 
troversy (see  e.g..  Aetna  Life  Insurance  Co.  va. 
Haworth.  300  U.S.  227  (1937).  and  questions  of 
standing  would  prevent  the  floodgates  of  liti- 
gation from  opening  upon  the  process  In 
place  under  a  sulUble  BBA.  For  example. 
Riegle  v.  Federal  Oven  Market  Committee.  656 
F.2d  873  (DC  Clr.  1981)."counsel[led]  the 
courts  to  refrain  (Irom  hearing  cases  which 
represent  the  most  obvious  intrusion  by  the 
judiciary  into  the  legislative  arena:  chal- 
lenges concerning  congressional  action  or  In- 
action regarding  legislation.  " 

The  traditional  judicial  doctrine  of  "stand- 
ing" requires  that  a  plaintiff  has  a  direct  and 
specific,  personal  stake  or  injury.  A  "gener- 
alized" or  "undifferentiated  "  public  griev- 
ance, such  as  would  suggest  "taxpayer" 
standing  vis-a-vis  macroeconomic  policy  de- 
cisions, is  not  recognized. 

Most  questions  that  will  arise  as  to  com- 
pliance or  enforcement  will  either  be  re- 
solved through  enabling  legislation  or  will 
arise  during  policy-making  events  that  trig- 
ger the  self-enforcing  mechanisms  In  the 
BBA  (I.e..  %  vote  to  pass  an  Increase  the  debt 
that  results  from  a  deficit  In  a  given  year)  or 
currently  in  place  (I.e..  threat  of  government 
shutdown  If  a  legislative  deadlock  persists). 
Finally  absolutely  no  role  for  the  courts  Is 
foreseen  beyond  that  of  making  a  determina- 
tion as  to  whether  an  Act  of  Congress  or  an 
Executive  action  is  unconstitutional  and  a 
court  order  not  to  execute  such  Act  or  ac- 
tion. A  purely  restraining  role  is  anticipated 
for  the  courts  and  could  be  guaranteed  by 
Congress  in  appropriate  legislation  specify- 
ing standing.  Jurisdiction,  and  remedies. 

if  the  Judiciary  is  Involved,  couldn't  a  case 
drag  on  for  years  past  the  fiscal  year  in  ques- 
tion, making  every  case  moot? 

The  courts  have  shown  an  ability  and  will- 
ingness to  expedite  their  processes  In  an 
emergency.  Recent  examples  are  the  re- 
apportionment cases  Involving  Massachu- 
setts and  Montana  that  went  all  the  way  to 
the  Supreme  Court  and  were  resolved  in  a 
matter  of  months.  Congress  could  further  en- 
sure expeditious  handling,  for  example,  giv- 
ing the  Supreme  exclusive  and  original  Juris- 
diction over  cases  arising  under  the  BBA. 

What  if  the  President  and  Congress  do  not 
enact  necessary  legislation  required  In  im- 
plementing and  enforcing  statutes? 

Currently,  under  the  Constitution.  If  Con- 
gress falls  to  make  appropriations  or  provide 
for  further  Treasury  borrowing  the  govern- 
ment faces  risk  of  shutdown.  We  will  face  the 
same  result  If  Congress  falls  to  pass  nec- 
essary legislation  required  by  Implementing 
legislation.  Absent  the  enactment  of  some 
other  specific  procedure,  and  assuming  a  def- 
icit situation  begins  developing  in  a  fiscal 
year,  the  amendment  obviously  implies  that 
responslbilty  on  the  part  of  Congress  and  the 
Executive  to  estimate  receipts  and  monitor 
outlays  on  an  ongoing  basis  and  to  identify 
the  point  during  the  fiscal  year  at  which  dis- 
bursements simply  win  have  to  cease. 

In  any  event,  of  course,  failure  to  enact 
legislation  or  take  other  positive  actions  re- 
quired or  implied  by  this  amendment  will  re- 
sult in  the  "train  wreck"  of  an  Increase  in 
the  debt  held  by  the  public  needing  to  pass 
by  a  three-fifths  vote  of  both  Houses. 

What  If  Congress,  ignoring  the  provision  in 
H.J.  Res.  290.  nevertheless  passes  appropria- 
tions In  excess  of  estimated  revenues? 


7%e  general  charge  that  outlays  not  exceed 
receipts  creates  a  general  obligation  for  Con- 
gress and  the  Executive  to  construct  a  statu- 
tory firamework  to  enforce  and  Implement 
the  BBA.  in  advance  of  Ita  effective  date.  In- 
deed, such  legislation  would  be  essential  In 
managing  the  budget  down  ita  "glide  path" 
to  an  eventual  balance.  The  ultimate  form  of 
such  legislation  could  Include  a  revised 
Oramm-Rudman-HolIlogB  type  sequester,  an 
enhanced  Pay-as-you-go  mechanism,  or  some 
other  process  reforms. 

The  language  of  Section  1  also  creates  lui 
ongoing  obligation  to  monitor  outlays  and 
make  sure  they  do  not  breach  the  target 
amount  fixed  In  an  estlmata  of  recelpta.  This 
does  not  envision  any  sort  of  discretionary 
"Impoundment"  power  on  the  part  of  the 
President  or  courta.  However,  the  Executive 
branch  would  be  under  an  obligation  to  esti- 
mate whether  outlays  will  occur  faster  or  at 
higher  levels  tlian  expected  and  to  notify 
Congress  promptly.  If  an  offsetting  rescis- 
sion is  not  enacted  or  other  appropriate  leg- 
islative action  not  taken,  then  the  President 
would  be  bound,  at  the  point  at  which  the 
government  "runs  out  of  money."  to  stop  Is- 
suing checks  (unless,  of  course  such  exigen- 
cies already  have  been  accounted  for  in  en- 
forcement and  implementation  legislation  in 
advance). 

The  deterrent  of  a  budgetary  "train 
wreck"  always  exista  to  motivate  respon- 
sible budgeting:  either  the  possibility  of  a 
government  shutdown  or  of  the  need  to 
round  up  %  of  both  Houses  to  pass  a  debt  in- 
crease bill  without  any  "blackmail  amend- 
menta."  (For  example.  Gramm-Rudman-Hol- 
lings  was  a  "blackmail  amendmnt"  attached 
to  a  debt  celling  bill  In  1985.  when  51  Sen- 
ators refused  to  pass  a  "clean"  bill.) 

What  is  to  prevent  Congress  and  the  Presi- 
dent from  drastically  over-estimating  reve- 
nues and  then  declaring,  "oops."  when  out- 
lays and  receipts  are  unbalanced  at  the  end 
of  the  fiscal  year? 

If  such  a  scenario  occurred.  Congress  would 
have  to  pass  a  debt  ceiling  increase  by  a 
three-fifths  vote.  The  threat  of  a  "train 
wreck"  on  the  debt  limit  vote  provides  a 
powerful  Incentive  for  truty-ln-budgeting. 
Any  such  mis-estimates  will  catch  up  rapidly 
with  Its  authors  within  a  year.  A  transparent 
mis-estimate  would  be  subject  to  the  very 
public  process  of  budget-making.  Congress 
and  the  President  would  avoid  a  widely  pub- 
licized "mistake"  because  of  its  political  im- 
pact. 

Why  Is  H.J.  Res.  290.  as  introduced,  dif- 
ferent from  previous  BBA  versions,  in  that  it 
requires  a  %  vote  to  raise  the  limit  on  fed- 
eral "debt  held  by  the  public",  rather  than 
the  "public"  or  "gross"  debt? 

When  the  Social  Security  and  other  trust 
funds  run  surpluses,  those  surpluses  are  In- 
vested In  U.S.  Treasury  securities,  meaning 
they  are  borrowed  by  the  U.S.  Treasury  and 
the  "public  debt"  (approximately  the  same 
as  the  "gross  federal  debt")  Is  increased  by 
that  amount.  Such  borrowing  is  an  intra- 
governmental  transfer  between  accounta, 
and  does  NOT  increase  the  "debt  held  by  the 
public."  Since  the  intent  of  the  debt  limit 
vote  in  the  BBA  Is  to  enforce  the  amendment 
and  deter  deflcita.  the  "debt  held  by  the  pub- 
lic" is  the  closest  currently-used  and  com- 
monly-understood measure  of  Indebtedness 
that  approximates  the  amount  that  indebt- 
edness has  been  increased  because  of  total 
deficit  spending.  In  other  words.  H.J.  Res.  290 
was  not  meant  to  "punish"  Congress  by 
requring  a  difficult  %  vote  Just  because  trust 
funds  are  running  a  surplus. 

If  a  contracting  economy  causes  a  revenue 
shortfall,     wouldn't     harmful,     pro-cyclical 


measures,  such  as  cutting  spending  or  rais- 
ing taxes  be  required  in  mid-year? 

Not  under  H.J.  Res.  290.  This  BBA  was  de- 
signed to  react  fiexlbly  to  sudden  changes  lo 
the  eocnomy  by  establishing  the  joint  r«- 
ceipta  estimate  as  the  outlay  celling  for  the 
entire  fiscal  year.  A  revenue  shortfall  would 
not  precipitate  any  mandatory  changes  In 
taxing  or  spending. 

If  a  contracting  economy  causes  social 
spending  outlays  to  rise  In  mid-year,  would 
compensating  action  be  required? 

Possibly.  Rather  than  try  to  anticipate 
every  economic  contingency  in  Constitu- 
tional language,  the  authors  of  H.J.  Res  290 
wrote  what  they  believe  remains  a  suffi- 
ciently flexible  amendment.  Several  re- 
sponses are  possible;  for  example: 

(1)  Congress  can  only  control  what  is  rea- 
sonably controllable.  Often,  such  outlay 
changes  will  be  sufficiently  small  that  it 
cannot  be  determined  with  reasonable  preci- 
sion that  an  imbalance  will  exist  at  the  end 
of  the  fiscal  year.  In  such  a  case,  no  adjust- 
ment would  be  necessary. 

(2)  To  the  extent  such  outlay  increases  are 
foreseeable  and  fairly  certain,  a  mid-year  ad- 
justment might  be  necessary,  relying  on  off- 
setting rescissions  or  other  account  adjust- 
mente,  as  is  the  case  when  a  supplemental 
appropriations  must  be  made  deficit-neutral. 

(3)  If  Congress  and  the  President  agree  that 
the  economic  situation  warrante  outlay  lev- 
els above  tlie  receipts  ceiling,  achieving  a  % 
majority  to  approve  such  spending  is  not  an 
insurmountable  hurdle. 

What  if  a  law  enacted  in  the  good  faith  be- 
lief which  Is  revenue-neutral  turns  out  to  in- 
crease revenues? 

As  with  other  laws  that  may  be  challenged 
on  Constitutional  grounds,  if  it  were  shown 
that  Congress  and  the  President  acted  in 
good  faith  and  had  a  reasonable  basis  for  pro- 
jecting revenue-neutrality,  the  law  would 
not  be  struck  down. 

What  if  a  bill  provides  for  both  increases 
and  decreases  In  revenues? 

H.J.  Res.  290  refers  to  a  "bill  to  raise  reve- 
nue." The  clear  Intent  is  to  look  to  the  over- 
all revenue  effect  of  a  bill. 

What  effect  would  H.J.  Res  290  have  if  in 
the  process  of  building  a  "consensus  deficit- 
reduction  bill,"  revenue  increases  were  com- 
bined with  spending  reductions? 

H.J.  Res  290  differs  from  some  previous 
BBAs  in  that  it  does  not  require  a  "vote  di- 
rected solely  to  that  subject"  in  the  case  of 
increasing  revenues.  Certainly,  most  of  the 
sponsors  of  H.J.  Res  290  would  not  object  to 
such  lanaguage.  However,  as  currently  writ- 
ten. H.J.  Res  290  simply  would  require  the 
authors  and  managers  of  such  a  combination 
bill  to  make  a  strategic  decision  as  to  wheth- 
er they  preferred  to  offer  separate  revenue 
and  spending-cut  bills  or  to  subject  the 
spending-cut  provisions  tied  to  the  revenue- 
raising  provisions  in  a  single  bill,  with  a 
need  to  pass  by  a  majority  of  the  whole 
membership. 

Couldn't  the  various  super-majority  re- 
quirements in  H.J.  Res  290  thwart  the  wills 
of  majorities  in  both  Houses  and  the  Presi- 
dent? 

Yes.  Such  is  also  the  case  with  Senate 
filUbusters,  Gramm-Rudman-Hollings  points 
of  order,  and  other  procedures  today.  As  is 
the  case  with  all  super-majority  require- 
mente  in  the  Constitution  (or  in  law),  the 
purpose  is  to  protect  the  immediate  righte  of 
a  significant  minority,  and  arguably  the 
long-term  righte  of  the  people,  against  a 
"tyranny  of  the  majority,"  a  phrase  fre- 
quently invoked  by  the  nation's  Founders. 

In  the  case  of  H.J.  Res  290,  a  sufficient 
structural   bias  existe   for  deficit  spending 


and  against  accountability  In  tax  decisions 
that  compensating  super-majority  protec- 
tions are  warranted.  Moreover,  It  Is  note- 
worthy that  the  super-majority  levels  in- 
volved are  reasonable  and  modest. 

Shouldn't  economic  policy  be  kept  out  of 
the  Constitution? 

Economics  is  politics  and  vice-versa.  Gov- 
ernance inescapably  involves  addressing 
questions  of  economics.  Moreover,  our  Con- 
stitution is  replete  with  economic  policy. 
For  example,  it  refers  to  private  property 
righte;  prescribes  Congressional  (and  Execu- 
tive) roles  in  federal  fiscal  activities  such  as 
raising  revenue,  spending,  and  borrowing; 
provides  for  uniform  duties.  Impoeta,  and  ex- 
cises; discusses  the  regulation  of  Interstate 
commerce;  discusses  the  ooinage  and  value 
of  money;  and  deals  with  counterfeiting,  pat- 
ente,  and  whether  it  encompasses  broad  and 
fundamental  principles,  ita  relevance  is  not 
transitory,  and  ite  importance  Is  far-reach- 
ing in  scope  and  over  time.  The  need  for  a 
BBA  and  the  proposal  of  H.J.  Ree.  390  in  re- 
sponse meet  this  test. 

Shouldn't  the  federal  government  have  the 
flexibility  to  enact  counter-cyclical  eco- 
nomic measures? 

Yes.  and  this  flexibility  is  preserved  in  H.J. 
Res.  290  by  allowing  Congress  to  spend  in  ex- 
cess of  revenues  if  three-fifths  of  the  mem- 
bers agree  that  deficit  spending  is  warranted. 
What  the  amendment  would  do  Is  mitigate 
acrainst  the  structural  bias  to  spend  and  bor- 
row (and  raise  taxes  somewhat  In  preference 
to  restraining  spending)  in  good  times  as 
well  as  bad.  In  restoring  this  level  playing 
field,  H.J.  Res.  290  strikes  a  reasonable  bal- 
ance between  requiring  fiscal  responsibility 
and  allowing  flexibility. 

Wouldn't  adopting  a  BBA  result  in  cut- 
backs In  services  for  the  poor  and  needy,  for 
senior  citizens,  for  health  and  housing  pro- 
grams, and  even  possibly  for  defense  pro- 
grams? 

The  BBA  itself  would  do  none  of  these 
things.  It  would  force  the  Executive  and  Leg- 
islative Branches  to  prioritize  within  a  bal- 
ance of  recelpta  and  outlays  and  force  into 
the  light  of  day  what  actual  decisions  and 
trade-offs  are  necessary.  If  this  does  not  re- 
sult in  cutbacks  of  government  programs,  it 
will  ensure  that  we  pay  for  all  the  govern- 
ment we  want. 

Since  "the  BBA  itself  would  do  none  of 
these  things."  Isn't  It  just  a  "political  free 
lunch,"  raising  false  hopes  while  diverting 
attention  from  the  real  and  difficult  budget 
decisions  that  need  to  be  made? 

Far  from  that.  H.J.  Res.  290  would  force 
Congress,  the  President,  and  the  public  to 
own  up  to  the  hard  choices  that  need  to  be 
made.  It  is  general  because  most  provisions 
in  the  Cktnstitutlon,  encompassing  broad 
principles  as  they  do,  should  be  broadly 
worded.  But  ita  result  will  be  to  make  un- 
avoidable the  asking  of  those  questions  some 
in  elective  office  have  avoided:  How  much 
government  do  we  want?  How  willing  are  we 
to  pay  for  it?  Which  programs  should  be  pri- 
orities? 

Should  the  Constitution  dictate  such  de- 
tails as  Uie  budgetary  period  (fiscal  year)? 

Some  such  reasonable  parameters  are  nec- 
essary to  provide  for  an  enforceable  amend- 
ment. Again,  the  authors  are  receptive  to 
perfecting  changes,  although  it  is  important 
ttiat  whatever  parameter  is  used  is  not  sus- 
ceptible to  subterfuge  (e.g..  merely  including 
a  term  like  "fiscal  period"  to  be  defined  in 
statute).  Senate  Reports  9»-162  and  99-163 
suggested  using  "fiscal  year."  but  allowed 
that  a  reasonable  statutory  re-definltion 
could  Include  a  biennial  "year." 
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Doesn't  H.J.  Res.  290  Imply  that  the  Presi- 
dent would  have  enhanced  powers  to  block 
spendlner  baaed  on  a  pretext  of  unconsti- 
tuUonality? 

A  frequent  criticism  of  previous  BBA  pro- 
posals has  been  that  the  President  Is  not 
brought  Into  the  budget  process  sufficiently 
to  share  the  responsibility  of  Koverning  and 
the  blame  of  Impasse,  although  the  President 
can  criticise  the  Congress  that  "holds  the 
purse  strings."  H.J.  Res.  290  recognises  the 
accepted  role  the  President  has  played  under 
statute  since  the  19208.  by  requiring  the 
President  to  submit  a  balanced  budget.  The 
President  must  also  share  fiscal  and  political 
responsibility  with  Congress  for  H.J.  Res. 
290'8  Joint  receipts  estimate.  But  beyond  the 
role  in  that  new  Joint  estimate.  H.J.  Res.  290 
does  not  broaden  in  any  way  the  powers  of 
the  President.  On  the  other  hand,  it  does 
make  the  President  more  accountable  for 
how  the  budget  process  proceeds. 

Why  do  so  many  economic  analyses  project 
devastating  results  under  a  BBA? 

Those  that  do  generally  assume  either  (1) 
that  a  balanced  budget  would  be  imposed  Im- 
mediately, without  transition,  or  (2)  that  the 
requirement  for  balance  will  be  adhered  to 
without  exception  and  that  Congress  (and 
the  President  in  his  or  her  recommenda- 
tions) will  not  exercise  Its  prerogatives 
under  a  flexible  amendment  to  enact 
counter-cyclical  measures. 

This  amendment  will  not  go  Into  effect 
until,  at  the  earliest,  two  years  after  ratifi- 
cation. Once  passed  through  both  Houses,  we 
would  hope  that  Congress  would  recognize 
the  impending  deadline  and  act  to  meet  that 
date  by  which  the  budget  must  be  balanced. 
By  allowing  a  multi-year  phase  in.  we  be- 
lieve any  such  "drastic"  economic  effects 
would  be  diminished.  If  not  erased. 

This  amendment  has  the  flexibility  to  ad- 
dress economic  emergencies  through  the  3/5 
release  vote  on  balancing  the  budget.  This 
allows  Congress  and  the  President  to  act  In 
response  to  circumstances  such  as  a  reces- 
sion or  some  other  emergency,  while  insur- 
ing that  such  a  decision  is  made  In  a  fiscally 
responsible  manner. 

Of  what  use  is  a  BBA  in  today's  atmos- 
phere of  impending  fiscal  crisis,  if  it  won't  be 
In  force  for  several  years? 

(DA  BBA  is  a  long-term  proposition.  It 
should  be  adopted  because  it  Is  a  valid  re- 
sponse to  a  long-term  and  structurally  Inher- 
ent problem. 

(2)  Its  long-term  nature  not  withstanding, 
even  a  BBA  that  Is  not  in  effect  for  several 
years  will  prompt  deficit-reduction  actions 
in  anticipation  of  Its  being  In  place.  There- 
fore, submission  of  the  amendment  to  the 
states  would  stimulate  an  immediate  re- 
sponse in  federal  fiscal  behavior. 

Mr.  CRAIG.  Mr.  President,  these  are 
two  very  detailed  documents,  that  take 
this  amendment  on  a  section-by-sec- 
tlon  basis,  to  lay  out  for  our  colleagues 
who  will  read  the  Record  and  for  any 
other  citizen  of  this  country  who  will 
read  the  Recoro  that  our  effort  is  not 
only  sincere,  but  it  is  the  cumulative 
work  of  well  over  a  decade  of  a  variety 
of  substantial  interests  who  recognize 
the  importance  of  dealing  with  a  $4 
trillion  debt  and  a  $350  billion-plus  def- 
icit and  a  recognition  that  this  Con- 
gress has  spent  its  citizenry  up  against 
the  wall  and  there  is  no  place  else  to  go 
but  a  return  to  fiscal  responsibility  and 
the  political  will  to  gain  that  respon- 
sibility, but  only  through  a  constitu- 


tional amendment  to  a  federally  bal- 
anced budget. 

If  I  have  heard  my  colleagues  here  in 
the  Senate  and  my  former  colleagues 
in  the  House  say  but  once,  I  have  heard 
them  say  it  a  good  many  times:  Well. 
Just  give  us  the  chance.  We  will  cut 
spending  and  raise  taxes  and,  by 
gollies,  we  will  balance  that  budget:  we 
do  not  need  any  constitutional  amend- 
ment to  force  us  to  do  that. 

Well,  by  gollies.  Mr.  President,  they 
have  that  chance  every  day  of  the 
week.  By  gollies,  Mr.  President,  they 
have  that  chance  every  budgeting 
cycle.  But  every  budgeting  cycle  and 
every  day  of  the  week  they  ignore  it 
because,  by  gollies.  they  do  not  have 
the  political  will  anymore  to  be  fis- 
cally responsible  in  the  collective 
sense. 

The  special  interest  groups  that  ply 
their  concern  against  the  largess  of  the 
public  Treasury  today  have  collec- 
tively produced  a  process  that  now  has 
this  Nation  totally  in  debt:  that  now 
has  this  Nation  having  to  travel  abroad 
to  sell  its  Treasury  notes  to  finance 
the  day-to-day  expenditures  of  our 
Government. 

It  is  with  that  in  mind,  more  impor- 
tantly, it  is  with  that  crisis  at  our 
front  door,  that  many  of  us  finally  said 
to  our  leadership:  We  must  debate  this 
issue  and  we  have  to  vote  on  it.  The 
American  people,  by  the  most  recent 
poll  of  several  weeks  ago,  the  Time- 
Mirror  poll,  said  77  percent  of  them 
recognized  the  Federal  debt  and  the 
Federal  deficit  was  the  singly  most  im- 
portant problem  in  this  country,  and 
that  a  federally  balanced  budget  was 
the  singly  most  important  issue  to 
remedy  it. 

Let  me,  for  my  time  remaining,  go 
through  this  document  that  we  have 
before  us  today. 

Section  1.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
ceipts by  roUcall  vote. 

It  is  what  my  colleague  from  Okla- 
homa said.  You  cannot  spend  more 
than  you  take  in.  But  if  you  need  to.  if 
there  is  truly  an  emergency  where  you 
might  need  to.  then  it  would  take  the 
three-fifths  vote,  a  super  majority  of 
this  Congress,  to  allow  it.  In  other 
words,  some  will  argue  it  is  a  strait- 
jacket.  Some  will  argue  that  once  Con- 
gress were  to  pass  this  and  the  Nation 
were  to  enact  it  Into  law  through  rati- 
fication, the  Congress  would  be 
straitjacketed  into  doing  nothing. 

That  simply  is  not  the  case.  The 
flexibility  is  there. 

But  with  it  would  come  the  political 
will  to  be  fiscally  responsible. 

Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  vote. 

In  other  words,  once  again,  we  can- 
not pass  go.  The  responsibility  remains 


here.  It  is  not  the  American  people  who 
will  balance  the  Federal  budget.  It  is 
the  Congress  of  the  United  States.  But 
by  this  document,  it  will  be  the  Amer- 
ican people  who  will  tell  us  to  do  just 
that. 

In  a  letter  to  John  Taylor.  Thomas 
Jefferson  said,  on  November  26  of  1796: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
wining  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  Ck>vern- 
ment  to  the  genuine  principles  of  the  Con- 
stitution. 

And.  of  course  what  he  was  talking 
about  was  this  very  amendment,  the 
amendment  which  would  disallow  the 
Congress  of  the  United  States  from  ex- 
cessive borrowing  and  excessive  ex- 
penditure. 

Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Oov- 
emment  for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

Now.  for  the  first  time,  in  the  Con- 
stitution of  this  country,  the  executive 
and  the  legislative  branches  of  Govern- 
ment are  brought  equally  into  the 
process  of  proposing  budgets:  not  of 
disclosing  of  them,  not  of  bringing 
forth  new  revenue,  but  of  proposing  the 
necessary  budgets  based  on  the  de- 
mands and  the  criteria  of  the  govern- 
ance of  this  country.  And  that.  Mr. 
President,  is  a  most  responsible  and 
important  move. 

Section  4.  No  bill  to  Increase  revenue  shall 
become  law  unless  approved  by  a  majority  of 
the  whole  number  of  each  House  by  a  rollcall 
vote. 

No  bill  to  increase  revenue  shall  be- 
come law  unless  by  a  recorded  vote  of 
the  body.  In  other  words,  no  pass  goes, 
no  quick  gavels,  no  voice  votes — re- 
corded votes.  Stand  up  and  be  counted 
for  that  which  the  American  people 
sent  us  here  to  do:  To  govern. 

Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  Is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
States  Is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  *  *    *. 

In  other  words,  Mr.  President,  again, 
there  is  no  straitjacket.  There  is  a  real 
sensitivity  to  the  needs  of  this  country 
and  the  responsibility  of  national  secu- 
rity, but  it  does  force  us  to  govern. 

Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

There  have  been  some  who  would 
argue  that  the  application  and  admin- 
istration of  this  amendment  would  be 
thrown  into  the  courts:  that  we  would 
not  only  involve  the  executive  branch 
but  now  we  would  involve  the  judicial 
branch  of  Government  in  the  budgeting 
process.  That  is  simply  not  the  case, 
and  if  that  argument  is  approached, 
that  argument  is  a  false  argument. 

Section  6  recognizes  that  the  respon- 
sibility of  this  business  of  budgetin§r 
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and  governing  does  rest  here  with  the 
Congress  of  the  United  States,  as  was 
80  spoken  to  by  our  Founding  Fathers. 
Section  6  is  a  critical  element  in  the 
implementation  of  the  processes  and 
procedures  by  which  we  would  arrive  at 
a  balanced  budget. 

Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Oovemment  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

Section  8.  This  article  shall  take  effect  be- 
ginning with  fiscal  year  1998  or  with  the  sec- 
ond fiscal  year  beginning  after  its  ratifica- 
tion, whichever  Is  later. 

Three-fourths  of  our  States— 38 
States — in  approval  of  this  document 
would  allow  it  to  be  an  amendment  to 
our  Constitution.  If  we  were  to  pass  it 
and  the  House  were  to  pass  it,  It  is  im- 
portant that  it  be  said  on  this  floor 
that  it  would  not  become  law  because 
it  is  a  constitutional  amendment.  We 
may  only  propose  to  our  citizenry  that 
which  we  believe  as  the  Congress  ought 
to  be  in  the  Constitution.  It  is  the  citi- 
zenry. Mr.  President,  that  would  say 
what  the  Constitution  is  all  about. 

We  are  giving  the  American  people 
today  the  opportunity  to  tell  their 
Government  and  to  tell  their  Congress 
to  balance  the  Federal  budget.  That  is 
the  opportunity  we  are  giving.  We  are 
not  denying  any  spender  on  this  floor 
the  opportunity  to  spend.  We  are  sim- 
ply telling  him  or  telling  them  or  tell- 
ing the  Congress  that  we  are  going  to 
give  that  right  to  the  American  people 
to  once  again  grasp  hold  of  and  to 
begin  to  control  the  Government  of 
this  country. 

That  is  what  they  are  asking.  That  is 
what  they  are  demanding  of  us.  And 
that  is  what  this  debate  is  all  about. 
Let  that  be  part  of  the  most  important 
record,  that  the  vote  here  today  should 
be  recognized  as  a  will  to  allow  the 
citizens  a  direct  participation  in  their 
Government  once  again. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  congratulate  and  compliment  my 
colleague  from  Idaho  for  his  leadership 
on  this  issue.  As  I  mentioned  before, 
both  in  the  House  and  the  Senate,  he 
has  been  a  true  leader  in  fighting  for  a 
constitutional  amendment  to  balance 
the  budget. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  Presiding  Officer.  Sen- 
ator Shklby,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  recog- 
nize the  Senator  from  Indiana  for  8 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President.  I  want  to 
begin  by  commending  my  friend  and 
colleague  from  Oklahoma.  Senator 
NiCKLEs;      Senator     Craig;      Senator 


Oramm;  and  others  who  have  joined  to- 
gether to  bring  this  legislation  to  the 
Senate  floor,  and  to  begin  what  I  truly 
hope  will  be  a  historic  debate  about 
one  of  the  most  primary — and  perhaps 
the  most  primary — functions  of  Gov- 
ernment. 

I  hope  through  it  all  we  cannot  only 
bring  before  the  American  people  the 
truly  critical  nature  of  this  debate  and 
why  this  amendment  is  needed,  but  we 
also  can  encourage  our  colleagues  to 
see  this  as  a  historic  opportunity  to  ad- 
dress a  very  fundamental  problem  that 
exists  within  our  system  of  Govern- 
ment. 

I  am  proud  to  join  with  those  who 
have  succeeded  now  in  an  effort  to 
force  this  body  to  debate  this  very  im- 
portant issue.  I  know  other  important 
issues  will  have  to  be  set  aside.  They 
will  have  to  be  put  down  a  little  on  the 
list  and  wait  for  this  debate  to  con- 
clude. But  I  cannot  think  of  anything 
more  crucial  to  our  futu.'e,  more  cru- 
cial to  addressing  what  I  think  is  per- 
haps the  most  fundamental  issue  facing 
Government. 

For  decades,  we  in  Congress  have  en- 
joyed the  luxury  of  unlimited  debt.  Re- 
cently, Members  have  discovered  the 
popularity  of  criticizing  that  debt. 

But  now,  with  one  vote,  we  hold  the 
credibility  of  the  Senate  and  the  credi- 
bility of  Congress  in  our  hands.  In  one 
moment,  we  can  prove  our  seriousness 
before  a  nation  that  has  very  grave 
doubts  about  the  competency,  the  effi- 
ciency, the  seriousness  of  Congress. 
The  House  of  Representatives  just  con- 
cluded their  historic  debate.  Many  of 
Americans'  expectations  were  once 
again  severely  disappointed  because 
arms  were  twisted  until  some  wills 
were  broken.  Every  special  interest 
flooded  the  House  of  Representatives 
with  a  sea  of  pity.  And  in  the  end.  with 
a  handful  of  broken  pledges  and  broken 
promises,  the  constitutional  amend- 
ment was  narrowly  defeated.  But  today 
we  have  a  chance  in  the  Senate  to 
renew  this  debate  and  challenge  the 
House  to  rethink  its  error  nmde  just 
last  week. 

Can  there  be  any  argimient  about  the 
urgency  of  our  circumstances?  Can 
there  be  any  argument  about  the  ur- 
gency of  doing  what  we  are  now  doing 
when  every  child  bom  today  in  Amer- 
ica inherits  S16,000  apiece  in  national 
public  debt?  Can  there  be  any  argu- 
ment about  what  we  are  doing  when 
the  average  budget  deficit  has  risen 
from  2  percent  of  GNP  in  the  seventies 
to  4  percent  of  GNP  in  the  1980's  to  6 
percent  of  GNP  today  in  1992?  Can 
there  be  any  argument  about  the  ur- 
gency of  this  debate  when,  to  eliminate 
deficit  spending  today  and  start  paying 
off  the  debt  at  the  rate  of  $1  million  a 
day,  it  would  take  11,000  years  to  ac- 
complish that  task?  Can  there  be  any 
urgency  when  the  GAO  has  provided  us 
with  a  shocking,  stunning  report  that 
says,  if  nothing  is  done  to  reverse  cur- 


rent trends,  deficits  could  explode  over 
the  longer  term? 

We  have  seen  the  charts  indicating 
the  almost  exponential  increase  in  pub- 
lic debt  that  has  taken  place  over  just 
a  short  period  of  time.  The  GAO  has 
also  said  that  failure  to  reverse  current 
trends  in  fiscal  policy  and  in  the  com- 
position of  Federal  spending  will  doom 
future  generations — not  jeopardize  fu- 
ture generations;  doom  future  genera- 
tions—to a  stagnating  standard  of  liv- 
ing, damage  U.S.  competitiveness  and 
influence  in  the  world,  and  hamper  our 
ability  to  address  pressing  national 
needs. 

I  ask  my  colleagues,  is  this  the  leg- 
acy you  want  to  leave  firom  your  serv- 
ice here  in  the  U.S.  Senate?  Do  you 
want  your  legacy  of  the  privilege  of 
serving  in  this  body  of  the  highest  elec- 
tive oCfices  in  the  world,  do  you  want 
your  legacy  to  be  that  we  doomed  fu- 
ture generations  to  a  stagnation,  to  a 
lack  of  competitiveness?  We  jeopardize 
the  position  of  what  many  believe  is 
the  strongest  and  the  greatest  nation 
in  the  history  of  mankind.  We  throw 
all  of  that  away  because  we  did  not 
have  the  courage  to  come  forward  and 
deal  with  one  of  our  Nation's  most  fun- 
damental problems. 

I  do  not  want  this  to  be  my  legacy.  I 
do  not  want  this  to  be  a  legacy  of  a 
Congress  that  I  served  in.  It  is  an  un- 
fair burden  that  we  are  placing  on  the 
future.  It  is  a  failure  of  political  will. 
It  is  a  betrayal  of  moral  conunitments. 

Thomas  Jefferson  has  been  quoted  as 
saying  that  he,  many,  many  years  ago, 
questioned  whether  one  generation  has 
the  right  to  bend  another  by  the  deficit 
it  imposes.  It  is  a  question  of  such  con- 
sequence, he  said,  as  to  place  it  among 
the  most  fundamental  principles  of 
government.  Jefferson  went  on  to  say 
we  should  be  morally  bound  to  pay  for 
our  own  bills  and  not  saddle  posterity 
with  our  debts. 

This  failure  to  address  this  fun- 
damental principle  that  JefTerson  has 
outlined  has  led  some  of  our  more  dis- 
tinguished Members  of  Congress  to  quit 
in  disgust  and  firustration.  Respected 
Senators  have  lost  faith  in  our  ability 
to  act. 

The  public,  need  we  be  reminded, 
shares  that  skepticism.  In  this  debate 
we  will  either  feed  that  anger  and  skep- 
ticism and  cynicism  that  exists  today 
in  the  public — who  can  doubt  that — or 
we  can  begin  to  recover  the  trust  of  the 
American  people. 

This  is  serious  business.  Amendment 
of  the  Constitution  is  not  something 
that  ought  to  be  taken  lightly,  because 
it  alters  the  most  basic  of  social  con- 
tracts between  government  and  its  citi- 
zens. But  the  continued  accumulation 
of  debt  threatens  the  endurance  of  that 
contract,  an  agreement  not  only  be- 
tween ourselves  but  with  our  children. 
The  constitutional  amendment  is  a 
strong  measure.  These  are  crucial 
times,  and  strong  measures  are  called 
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for.  No  one  believes  this  Congress  any- 
more, and  perhaps  no  one  should.  Its 
word,  in  the  views  of  many,  has  been 
deemed  to  be  worthless. 

I  ask  the  Senator  if  I  could  have  2  ad- 
ditional minutes. 

Mr.  NICKLES.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  The  spending  habits  of 
Congress  are  simply  too  entrenched. 
There  is  an  ideology  of  many  of  iU 
Members  which  has  little  to  do  with 
liberal,  right,  left,  conservative.  It  has 
to  do  with  power. 

Deficit  spending  makes  great  politi- 
cal sense  and  terrible  economic  sense, 
because  it  allows  the  Congress  to 
please  people  in  the  present  by  placing 
burdens  on  the  future,  and  Congress 
knows  it  is  not  the  future  that  votes  in 
November,  it  is  the  present.  Congress 
has  built  its  power  on  the  ability  to 
buy  special  interests,  support  with 
cash  funded  from  national  debt.  That 
power  is  not  going  to  be  easily  surren- 
dered, and  we  are  going  to  see  people 
claw,  grip,  and  try  to  hang  onto  that 
power.  Even  when  Congress  faces  a  cri- 
sis of  its  own  creation,  even  when  the 
views  of  most  Americans  are  clear  and 
when  so  much  is  at  stake,  we  are  going 
to  see  efforts  to  hold  onto  that  power. 

But  I  think  this  amendment  will 
transform  the  nature  of  our  commit- 
ment. It  is  one  thing  to  vote  for  a  defi- 
cit. It  is  another  thing  to  stand  in  this 
well  and  put  your  hand  on  the  Bible 
and  raise  your  right  hand  and  swear  to 
uphold  the  Constitution  of  the  United 
States.  If  Members  would  do  that  and 
then  violate  a  constitutional  pledge, 
they  would  betray  any  trust  left  in  the 
American  people,  and  I  believe  they 
would  find  a  storm  of  outrage  that 
they  simply  could  not  outride. 

This  is  an  opportunity,  a  chance  to 
leave  a  legacy  other  than  monumental 
debt,  a  chance  to  restore  trust  in  this 
institution,  to  prove  that  the  Congress 
will  stand  for  something  other  than  the 
defense  of  its  own  power  and  privilege. 
It  is  a  shame  that  this  amendment  is 
necessary,  but  It  is  necessary  because 
Congress  seems  to  have  lost  any  sense 
of  shame. 

Mr.  President,  I  thank  the  Senator 
for  the  time  and  I  yield. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  our  colleague  from  Indi- 
ana for  his  statement  and  also  for  his 
leadership  on  this  issue.  I  would  like  to 
compliment  our  friend  and  colleague 
from  Illinois,  Senator  Simon,  who  has 
been  responsive.  This  happens  to  be  the 
so-called  Simon-Stenholm  amendment 
that  he  has  worked  tirelessly  on.  I 
compliment  him  for  his  courageous 
leadership. 

The  Senator  wishes  10  minutes.  I 
yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Oklahoma. 


Let  me  say  at  the  outset.  I  recognize 
that  some  of  my  colleagues,  who  have 
spoken  to  me  urging  me  not  to  support 
this,  say  there  is  a  partisan  twist  to 
this.  I  recognize  that  there  is  some- 
thing of  a  partisan  twist  to  what  is 
coming  up  here.  Partisanship  is  not  un- 
known on  the  floor  of  the  U.S.  Senate. 
But  I  think  the  real  question  is.  Is  this 
sound  legislation? 

That  ought  to  be  the  question  no 
matter  the  partisan  motive  that  may 
be  present  at  any  point.  Because  it  has 
taken  on  something  of  a  partisan  twist, 
there  will  be  some  voter  falloff  on  this 
side  of  the  aisle  because  people  are 
wondering  where  we  might  have  stood 
in  a  more  direct  assault  on  this.  Our 
vote  count,  as  close  as  you  can  get 
these  things,  was  that  we  had  63  solid 
votes  for  a  constitutional  amendment, 
8  question  marks,  and  29  no,  or  prob- 
ably no,  on  this. 

Let  me  Just  add  my  appreciation  for 
my  coUeatrues  who  helped  in  this  ef- 
fort, and  particularly  Senator  Thur- 
mond, who  is  on  the  floor  right  now. 
Senators  Hatch  and  Craio  on  that  side 
of  the  aisle,  and  Senators  DeConcini, 
Lkahy,  and  Bryan  on  our  side  of  the 
aisle  who  were  very,  very  helpfiil. 

Real  candidly,  I  do  not  think  anyone 
expects  that  we  are  going  to  pass  it  in 
this  vote,  but  I  think  Senator  Nickles 
has  performed  a  public  service  in  that 
we  are  going  to  get  a  little  more  edu- 
cation on  the  issue. 

Next  year,  we  are  going  to  have  a 
real  vote,  and  I  hope  this  education 
process  can  help  not  only  Members  and 
candidates  but  editorial  writers  and 
others  who  have  not  examined  this  as 
carefully  as  they  should. 

Why  do  we  need  this?  The  New  York 
Federal  Reserve  Board  says,  because  of 
the  decline  in  our  savings  rate  in  re- 
cent years,  primarily  because  of  the 
deficit,  we  have  lost  5  percent  in  GNP 
growth.  One  percent  in  GNP  growth 
means  650.000  jobs. 

You  are  talking  about  a  massive  loss 
that  has  already  affected  Nebraska:  it 
has  already  affected  Missouri,  South 
Carolina,  Illinois,  every  State  in  this 
Nation. 

Senator  Sbymour  earlier  referred  to 
this  GAO  report,  I  think  the  most  sig- 
nificant GAO  report  in  the  history  of 
that  organization  that  should  have 
been  on  front  pages  of  every  newspaper 
in  this  Nation  and  on  national  tele- 
vision. Bill  Nykirk  of  the  Chicago  Trib- 
une did  the  only  story  I  have  seen  on 
it. 

That  report  says  if  we  continue  on 
the  present  course,  our  economy  is 
unsustainable.  If  we  get  ahold  of  it  by 
the  year  2001,  the  growth  in  per-capita 
income  by  the  year  2020  is  going  to  be 
36  percent.  That  means  that  the  grand- 
son of  Senator  Byrd.  my  esteemed  op- 
ponent in  this  issue,  for  whom  I  have 
great  respect — that  grandson's  income 
is  likely  to  be  36  percent  greater,  if  we 
balance  the  budget  by  the  year  2001— 


and  I  hope  we  can  do  it  before  then— 
and  my  granddaughter's  future  is  like- 
ly to  be  36  percent  greater,  if  we  get  a 
hold  of  this  thing. 

What  about  those  who  say  we  should 
not  trivialize  the  Constitution?  Thom- 
as Jefferson  aald  that  we  need  this. 
That  is  a  pretty  good  authority. 

Let  us  take  the  preeminent  witness 
against  the  constitutional  amendment, 
the  constitutional  scholar,  Laurence 
Tribe,  who  testified  against  this,  a  pro- 
fessor at  Harvard.  In  his  testimony  be- 
fore the  Senate  Budget  Committee, 
here  is  what  he  has  to  say: 

Let  me  make  clear  that,  despite  the  mis- 
givings I  expressed  on  this  score  a  decade 
ago.  I  no  lonirer  think  that  a  balanced  budget 
amendment  is,  at  a  conceptual  level,  an  Ill- 
suited  kind  of  provision  to  include  in  the 
Constitution. 

*  *  *  the  Jeffersonlan  notion  that  today's 
populace  should  not  be  able,  by  prodlgate 
borrowing,  to  burden  future  generations  with 
excessive  debt  does  seem  to  be  the  kind  of 
fundamental  value  that  is  worthy  of 
enshrlnement  In  the  Constitution.  In  a  sense, 
it  represents  a  structural  protection  for  the 
rights  of  our  children  and  grandchildren. 
Given  the  centrality  in  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  hands  so  that  we  cannot 
spend  our  children's  legacy. 

I  think  what  he  said  is  right.  For 
those  who  say,  oh,  we  can  do  it  without 
a  constitutional  amendment,  it  is  very 
interesting,  even  under  the  pressure  of 
a  constitutional  amendment  pending  in 
the  House,  they  were  going  to  offer  a 
substitute  which  would  take  the  steps 
necessary,  but  they  could  not  get  the 
votes  to  pass  it. 

In  fiscal  year  1980,  we  spent  $74  bil- 
lion gross  interest  expenditure.  This 
next  fiscal  year,  it  will  be  $316  billion. 
This  next  fiscal  year,  for  the  first  time 
in  the  Nation's  history,  interest  will  be 
the  No.  1  expenditure  by  the  Federal 
Government.  We  will,  next  year,  spend 
10  times  as  much  on  interest  as  we  will 
on  education.  We  will  spend  twice  as 
much  on  interest  as  on  all  of  our  pov- 
erty programs.  In  the  first  175  years  of 
our  Nation's  history,  60  percent  of  the 
time  we  balanced  the  budget,  and  when 
we  did  not  balance  it.  they  were  small 
deficits.  In  the  last  25  years,  4  percent 
of  the  time  we  balanced  the  budget, 
and  when  we  have  deficits,  they  have 
been  huge  deficits. 

If  you  take  this  12  years— let  me  add 
that  I  do  not  mean  to  be  partisan  in 
this,  Mr.  President.  The  blame  is 
shared  by  both  political  parties.  Both 
have  failed  in  this.  Yes,  the  Republican 
administrations  have,  and  yes.  the 
Democratic  Congress  has. 

Take  these  12  years,  and  do  you  know 
what  we  will  spend  in  interest  in  these 
12  years,  Mr.  President?  $1.4  trillion  for 
interest.  What  do  we  get  out  of  it? 
Nothing,  except  a  harmed  economy, 
plus  massive  redistribution  of  wealth. 
Who  pays  the  $316  billion  this  next 
year?  Who  collects  the  money?  People 
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who  are  more  fortunate  and,  increas- 
ingly, those  who  are  more  fortunate  be- 
yond our  borders, 

According  to  that  GAO  report,  not 
only  are  we  slipping  in  discretionary 
nondefense  items,  but  we  are  likely  to 
have  a  slippage  at  the  most  optimistic 
scenario,  at  least  one-third  in  that 
field,  if  we  do  not  get  ahold  of  it.  One 
of  the  ironies  is  that  some  of  the 
groups  that  favor  social  ixrograms  that 
I  have  been  advocating,  who  should 
have  been  out  there  fighting  for  this 
program,  who  believe  in  education  and 
social  programs,  in  a  shortsighted 
way— shortsightedness  is  not  limited  to 
Government  or  the  corporate  sector — 
opposed  it.  Figures  for  the  last  10 
years,  in  inflation-adjusted  percent- 
ages, are  going  to  look  good  compared 
to  the  next  10  years,  if  we  do  not  stop 
this.  In  the  last  10  years,  discretionary 
nondefense  went  down  11  percent.  De- 
fense went  up  30  percent.  Entitlements, 
up  52  i)ercent.  Gross  interest,  up  105 
percent. 

In  terms  of  deficit  relative  to  GNP, 
we  are  now  at  about  6.2  percent.  We  are 
scheduled  to  go  down  to  about  4  per- 
cent, and  the  GAO  report  says  by  2020, 
it  will  be  over  20  percent. 

A  distinguished  Illinois  Senator, 
Paul  Douglas,  was  an  economist,  and 
former  president  of  the  American  Eco- 
nomic Association.  On  December  28, 
1949,  he  addressed  the  American  Eco- 
nomic Association  convention,  and  at 
that  point  he  warned  about  deficit 
spending  and  the  need  to  balance  the 
budget.  He  said  that  we  are  going  to 
face  difficult  times  if  we  do  not  do  it. 

Where  were  we  then?  We  faced  a  $5.5 
billion  deficit,  the  total  debt  of  the 
Federal  Government  was  $257  billion, 
and  the  interest  we  were  iMiying  on  the 
bonds  that  we  issued  at  that  point,  av- 
erage, Mr.  President,  was  2.2  percent. 
Incredible. 

Can  we  do  this  without  a  balanced 
budget?  In  theory,  we  can.  The  argu- 
ment that  is  going  to  be  made  on  this 
floor  over  and  over  again  is  that  we  can 
do  this  without  a  constitutional 
amendment.  But  the  answer  is  we  are 
not  going  to  do  it  without  a  constitu- 
tional amendment.  In  1986,  when  it 
failed  by  one  vote,  that  was  the  argu- 
ment. The  debt  then  was  $2  trillion, 
and  now  it  has  doubled  to  $4  trillion. 
Where  are  we  held,  it  we  do  not  do 
this?  Mr.  President,  it  is,  I  think,  very 
clear  that  we  are  heavily  dependent  on 
Social  Security  retirement  funds  by 
buy  our  bonds. 

If  you  look  at  a  graph  in  front  of  you, 
if  I  had  one  here,  it  would  show  a  grad- 
ual increasing  number  of  people  retir- 
ing on  Social  Security,  and  then  in  the 
year  2010  it  goes  up  very  dramatically. 
At  that  point,  Mr.  President,  Congress 
and  the  President  have  three  choices  to 
make. 

Mr.  President,  could  I  have  1  addi- 
tional minute? 

Mr.  NICKLES.  I  yield  the  Senator  1 
additional  minute. 


Mr.  SIMON.  Mr.  President,  we  Cace  at 
that  point  three  choices. 

First,  we  can  dramatically  cut  back 
on  Social  Security  retirement,  and  you 
and  I  know  that  is  not  politically  do- 
able. 

Second,  we  can  dramatically  increase 
taxes,  and  you  and  I  know  that  is  not 
politically  doable. 

Or  third,  we  can  print  more  money. 
That  is  the  politically  easy  way  out. 

That.  I  say  to  my  friends,  is  where  we 
are  headed.  That  is  the  reason  that 
what  economists  call  real  interest 
rates  in  this  country  are  near  or  at  an 
alltime  high,  because,  as  Lester 
Thurow  points  out  in  his  book,  finan- 
cial markets  increasingly  think  we  are 
headed  down  that  path. 

I  believe  there  is  only  one  way  to  pre- 
vent us  from  heading  down  that  path 
and  that  is  a  constitutional  amend- 
ment, and  I  am  going  to  stick  with  my 
friend  from  Oklahoma  in  his  amend- 
ment, and  I  am  going  to  vote  with  him 
to  reject  the  other  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^m  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  thank  my  colleague  from  Illinois  for 
his  statement  and  also  for  his  leader- 
ship, and  I  appreciate  his  courag^e  and 
conviction  on  this  issue. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  40  minutes  and  41  seconds  re- 
maining. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional 
hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  the 
Senator  from  South  Carolina  is  here 
and  he  requests  12  minutes  on  the 
amendment. 

Mr.  THURMOND.  Yes. 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  South  Carolina  12 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Sharon 
Slaughter  of  my  Judiciary  Committee 
staff  be  accorded  the  privilege  of  the 
floor  during  consideration  of  the 
amendments  to  the  GSE  bill  concern- 
ing a  balanced  budget  amendment  to 
the  Constitution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  amendment 
being  offered  by  Senators  Nickles, 
Seymour,  and  Gramm. 

The  amendment  being  offered  would 
allow  the  American  people  to  amend 
the  Constitution  to  require  the  Federal 
Government  to  achieve  and  maintain  a 
balanced  budget. 

The  language  for  this  proposal  is 
identical     to     the     balanced     budget 


amendment  language  which  was  agreed 
to  by  the  principle  supporters  in  the 
Senate  and  House.  A  similar  proposal 
was  overwhelmingly  adopted  by  the  Ju- 
diciary Committee  on  May  23. 1991.  The 
report  on  this  bill  was  submitted  in 
early  July  of  last  year  and  the  bill  has 
been  pending  on  the  Senate  Calendar 
since  July  9,  1991.  Also,  recently  the 
House  failed  by  nine  votes  to  adopt  a 
balanced  budget  amendment. 

Mr.  President.  I  give  this  brief  legis- 
lative history  on  our  balanced  budget 
amendment  iHroposal  to  inform  my  col- 
leagues why  we  believe  it  is  now  Impor- 
tant to  offer  the  balanced  budget 
amendment  to  the  pending  business  be- 
fore the  Senate. 

Our  opportunities  are  numbered  for 
having  a  balanced  budget  amendment 
considered  by  the  full  Senate  during 
this  final  session  of  the  lOSd  Congress. 
If  the  Senate  adopts  this  measure  now 
the  House  would  then  be  obligated 
under  its  rules  to  consider  this  meas- 
ure once  again.  I  firmly  believe  that 
adoption  of  this  proposal  by  the  full 
Senate  will  motivate  enough  House 
Members  to  provide  the  necessary  two- 
thirds  vote  for  its  final  passage. 

This  proposed  amendment  is  similar 
to  a  joint  resolution  which  the  Judici- 
ary Committee  approved  by  an  11  to  3 
vote  in  July  1990.  Also,  in  1982  while 
chairman  of  the  Senate  Judiciary  Com- 
mittee, I  authored  a  constitutional 
amendment  to  mandate  a  balanced 
budget.  This  amendment  was  passed  by 
the  committee  and  brought  to  the  full 
Senate  which  also  sidopted  it  that  year. 
It  then  went  to  the  House  of  Represent- 
atives where  the  Speaker  and  majority 
leader  led  the  effort  to  defeat  it.  Evi- 
dently they  were  not  ready  to  curtail 
excessive  Government  spending. 

Again,  in  1986,  another  constitutional 
amendment  which  I  sponsored  was  ap- 
proved by  the  Judiciary  Committee  but 
lacked  only  one  vote  from  passing  the 
full  Senate. 

The  amendment  being  offered  today 
calls  for  a  constitutional  amendment 
which  requires  that  Federal  outlays 
not  exceed  receipts  during  any  fiscal 
year.  Also,  the  Congress  would  be  al- 
lowed by  three-fifths  vote  to  adopt  a 
specific  level  of  deficit  spending  and 
could  only  increase  the  public  debt  by 
a  three-fifths  vote.  Further,  the  Con- 
gress could  waive  the  amendment  when 
the  United  States  is  engaged  in  mili- 
tary conflict  threatening  our  national 
security.  An  additional  important  pro- 
vision of  this  proposal  requires  ap- 
proval under  a  rollcall  vote  by  a  major- 
ity of  both  Houses  before  any  bill  to  in- 
crease revenue  becomes  law. 

Mr.  President,  our  Constitution  has 
been  amended  only  27  times  in  our  Na- 
tion's history.  Amending  the  grreat  doc- 
ument which  governs  the  United  States 
of  America  is  a  most  serious  matter 
and  of  such  earnest  concern  that  it  has 
been  reserved  to  protect  the  fundamen- 
tal rights  of  our  citizens  or  to  protect 
our  system  of  government. 
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For  over  half  a  century,  the  Federal 
Government  has  adhered  to  an  abnor- 
mal fiscal  policy  which  has  fostered  an 
Irrational  and  Irresponsible  pattern  of 
spending:  which  I  believe  threatens  the 
future  of  this  Nation.  The  balanced 
budget  amendment  is  needed  to  protect 
the  fundamental  rights  of  American 
citizens  and  to  ensure  the  survival  of 
our  system  of  government.  The  Federal 
Government  has  become  entrenched 
and  wedded  to  a  fiscal  policy  which 
jeopardizes  our  democratic  form  of 
government. 

As  of  June  1.  1992.  the  Federal  debt 
was  S3.9  trillion.  Per  capita,  the  Fed- 
eral debt  is  over  S15.50O.  That  is  to  say 
that  it  would  take  over  $15,500  from 
every  man.  woman,  and  child  in  Amer- 
ica to  pay  off  the  public  debt.  Another 
startling  statistic  comes  from  the  esti- 
mate that  it  will  take  40  percent  of  all 
personal  income  tax  receipts  to  pay  the 
interest  on  the  debt  for  fiscal  year  1991. 

For  fiscal  year  1991.  the  payment  of 
interest  on  the  Federal  debt  accounts 
for  15  percent  of  the  entire  budget.  Dis- 
counting entitlement  programs,  it  is 
now  the  second  largest  item  in  the 
budget.  Between  1975  and  1990.  net  in- 
terest on  the  debt  has  grown  almost  700 
percent. 

The  tax  dollars  that  go  to  pay  inter- 
est on  the  debt  are  purely  to  service  a 
voracious  congressional  appetite  for 
spending.  Payment  of  interest  on  the 
debt  does  not  build  roads,  it  does  not 
fund  medical  research,  it  does  not  pro- 
vide educational  opportunities,  it  does 
not  provide  job  opportunities,  and  it 
does  not  speak  well  for  the  Federal 
Government.  Payment  of  interest  on 
the  debt  merely  allows  the  Federal 
Government  to  continue  to  carry  a 
debt  which  has  been  growing  at  an 
alarming  rate  and,  as  I  stated  earlier, 
is  currently  $3.9  trillion. 

Mr.  President,  deficit  spending  by  the 
Congress  has  brought  us  to  economic 
stagnation.  Congress  has  balanced  the 
Federal  budget  only  once  in  the  last  31 
years.  During  my  3Vii  decades  in  the 
Senate,  I  have  been  amazed  and  deeply 
concerned  over  the  continued  growth  of 
Government  spending. 

Federal  spending  continues  to  eclipse 
receipts  of  the  Government  and  this 
will  only  exacerbate  the  deficit  prob- 
lem. The  recent  deficit  reduction  pack- 
age agreed  to  by  the  Congress  is  well 
intentioned  but  beyond  ita  objective 
goal  we  must  take  a  serious  step  to  en- 
sure fiscal  responsibility.  A  balanced 
budget  amendment  as  part  of  the  Con- 
stitution will  mandate  the  Congress  to 
adopt  and  adhere  to  a  responsible  fiscal 
policy. 

The  budget  deficit  for  fiscal  year  1991 
was  S268  billion.  This  is  an  increase 
from  the  deficit  of  1990  which  was  $220 
billion  and  the  deficit  is  projected  to 
grow  this  year  to  $399  billion.  I  find 
these  figures  distressing  when  I  recall 
that  there  was  a  $3.9  billion  surplus 
during  my  second  year  in  the  Senate  In 


1956.  In  the  past  30  years.  I  have  sup- 
ported and  introduced  a  balanced  budg- 
et amendment  to  force  the  Congress  to 
follow  a  commonsense  rule  of  fiscal  re- 
sponsibility. 

Some  of  our  colleagues  who  are  op- 
posed to  a  balanced  budget  amendment 
suggest  that  congressional  restraint  in 
spending  is  the  proper  course  to  reduce 
the  deficit.  I  certainly  agree  that  it  is 
a  proper  course,  but  it  has  proven  to  be 
a  course  which  the  Congress  has  re- 
fused to  follow.  Despite  innovative  leg- 
islating. Congress  has  not  shown  fldel- 
ity  to  any  self-imposed  restraint  or  dis- 
cipline when  it  comes  to  spending  the 
dollars  of  the  American  taxpayer. 

For  example  it  is  estimated  that  for 
fiscal  year  1991,  the  recelpta  of  the  Fed- 
eral Government  will  rise  5.8  percent 
trom  the  previous  year  while  govern- 
ment spending  for  1991  will  rise  over  12 
percent  from  the  previous  year.  Fed- 
eral spending  for  1991  will  probably  in- 
crease over  $100  billion  from  1990. 

Mr.  President,  the  American  busi- 
nessmen and  businesswomen  have  be- 
come incredulous  as  they  witness  year 
in  and  year  out  the  spending  habits  of 
the  Congress.  Anyone  who  runs  a  busi- 
ness clearly  understands  that  they  can- 
not survive  by  continuing  to  spend 
more  money  than  they  take  in.  It  is 
time  the  Congress  understands  this 
simple  yet  compelling  principle. 

The  balanced  budget  amendment 
which  is  being  offered  today  has  the 
support  of  many  of  our  colleagues  in 
the  Congress,  a  Congress  which  holds 
widely  varying  political  views.  Ita  sup- 
porters share  an  unyielding  commit- 
ment to  restoring  sanity  to  a  spending 
process  which  is  out  of  control  and 
hurling  our  Nation  headlong  toward 
economic  disaster. 

For  many  years,  I  have  believed,  as 
have  many  Members  of  Congress,  that 
the  way  to  reverse  this  misguided  di- 
rection of  the  Federal  Government's 
fiscal  policy  is  by  amending  the  Con- 
stitution to  mandate,  except  in  ex- 
traordinary circumstances,  balanced 
Federal  budgete.  The  Congress  should 
adopt  this  proposal  and  send  it  to  the 
American  people  for  ratification.  The 
balanced  budget  amendment  is  a  much 
needed  addition  to  the  Constitution 
and  it  would  establish  balanced  budg- 
ets as  a  fiscal  norm,  rather  than  a  fis- 
cal abnormality. 

Mr.  President,  the  tax  burdens  which 
today's  deficita  will  place  on  future 
generations  of  American  workers  is 
staggering.  Who  are  the  future  genera- 
tions of  American  workers?  They  are 
our  children  and  our  children's  chil- 
dren. We  are  mortgaging  the  future  of 
generations  yet  unborn.  This  is  a  ter- 
rible injustice  we  are  imposing  on 
America's  future  and  it  has  been  appro- 
priately referred  to  as  fiscal  child 
abuse. 

For  far  too  long,  without  account- 
ability, the  Congress  has  been  spending 
the   hard-earned   dollars   of  American 


taxpayers.  It  is  time  we  show  fiscal  dis- 
cipline and  adopt  a  balanced  budget 
amendment. 

Mr.  President,  it  is  unfortunate  that 
we  must  now  offer  our  balanced  budget 
amendment  to  the  pending  legislation 
but  we  are  no  less  resolved  in  our  de- 
termination to  see  it  adopted. 

It  is  incumbent  upon  this  Congress  to 
reverse  the  fiscal  course  of  the  Federal 
Government,  and  I  believe  that  a  con- 
stitutional amendment  is  the  best  way 
to  do  it.  Congress  must  do  ita  duty  and 
adopt  this  rule  of  fiscal  respectability 
and  submit  this  proposal  to  the  States 
for  ratification.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  President,  I  see  my  good  friend 
from  Illinois,  Senator  Paul  Simon,  on 
the  Senate  floor.  He  has  taken  a  great 
interest  In  this  legislation  and  it  has 
been  a  pleasure  to  work  with  on  this 
important  matter. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  our  friend  and  col- 
league. Senator  Strom  Thurmond,  be- 
cause there  is  no  question,  no  one  in  ei- 
ther body,  the  House  or  the  Senate,  has 
worked  longer  and  harder  for  more 
years  to  pews  a  constitutional  amend- 
ment to  balance  the  budget. 

The  Senator  from  South  Carolina 
was  chairman  of  the  Judiciary  Com- 
mittee both  in  1982  and  1966  when  it  did 
pass.  Again,  I  just  wish  to  compliment 
my  colleagues  for  his  leadership  on  this 
issue  for  decades.  I  really  hope  and 
pray  we  will  be  successful  in  passing 
this  amendment  if  for  no  other  reason 
than  his  dedication  and  tireless  effort 
on  ita  behalf. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator  for  his 
kind  words. 

Mr.  NICKLES.  Mr.  President,  my  col- 
league from  Missouri,  Senator  Dan- 
FORTH,  is  seeking  the  floor.  I  yield  him 
12  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
support  the  balanced  budget  amend- 
ment with  one  condition  and  with  one 
observation.  The  condition  is  that  it  is 
my  understanding  that  this  constitu- 
tional amendment  does  not  put  the  ju- 
dicial branch  of  Government  into  the 
business  of  deciding  what  taxes  should 
be  levied  and  what  appropriations 
should  be  made.  It  is  fundamental  to 
the  tradition  of  this  country  that  the 
courte  not  get  into  the  legislative  func- 
tions of  taxing  and  spending. 

When  Senator  Craio,  who  has  been 
one  of  the  leaders  in  this  constitu- 
tional amendment,  was  on  the  floor,  he 
stated  on  the  record  that  this  amend- 
ment does  not  put  the  courte  in  the 
business  of  taxing  and  spending.  I  wish 
that  the  amendment  were  more  express 
in  taking  that  position.  I  wish  that  it 
would  expressly  say  on  ite  face  that 


nothing  in  the  amendment  empowers 
the  courte  to  tax  or  spend.  I  would  con- 
sider offering  an  amendment  to  say 
just  that,  if  this  amendment  were  in  a 
parliamentary  position  in  which  it 
were  amendable.  It  is  not. 

But  it  is  my  understanding,  and  it  is 
the  condition  of  my  support  for  the 
amendment,  that  it  be  understood  and 
interpreted  not  to  empower  the  courte 
to  tax  or  to  make  spending  decisions. 

My  one  observation  is  that  this  pro- 
posed amendment,  if  it  were  adopted 
and  made  part  of  the  Constitution, 
would  not  be  self-enforcing.  To  pass  a 
balanced  budget  amendment  does  not 
accomplish  a  balanced  budget.  It  is 
wonderful  to  make  speeches  about  the 
importance  of  a  balanced  budget,  but 
to  pass  a  constitutional  amendment 
saying  that  there  must  l>e  a  balanced 
budget  does  not  create  a  balanced 
budget. 

A  balanced  budget  can  only  be  cre- 
ated by  an  act  of  Congress,  by  acta  of 
Congress,  by  congressional  leadership, 
and  by  Presidential  leadership.  That  is 
the  only  way  we  can  get  from  a  bal- 
anced budget  amendment  to  the  fact  of 
a  balanced  budget,  The  amendment  it- 
self does  not  do  that. 

The  amendment  says  in  section  6, 
"The  Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legis- 
lation." But  the  amendment  does  not 
tell  us  the  details  of  the  appropriate 
legislation  by  Congress. 

So  I  think  it  is  important  for  those  of 
us  who  are  elected  officials  and  those 
who  aspire  to  be  elected  officials  to  say 
how  we  would  implement  this  constitu- 
tional amendment.  I  think  we  should 
do  it  before  the  State  legislatures  are 
asked  to  vote  on  ratification. 

Yes,  we  can  say  in  principle  that  we 
support  a  balanced  budget.  But  how  do 
we  propose  to  accomplish  a  balanced 
budget?  Every  time  we  have  an  oppor- 
tunity here  in  the  Senate  to  give  some 
hint  as  to  what  to  do  about  the  budget 
deficit,  many  of  us— usually  most  of 
us — tend  to  run  for  cover. 

For  example,  on  April  10,  Senator  Do- 
MENici  offered  an  amendment  to  the 
budget  resolution.  His  amendment 
would  have  moved  us  to  a  balanced 
budget,  not  5  years  or  7  years  from 
now,  but  10  years  from  now,  by  a  grad- 
ual program  and  a  nonspecific  pro- 
gram, I  might  say,  for  capping  the 
growth  of  the  entitlement  programs. 
The  majority  leader  offered  an  amend- 
ment to  the  Domenici  amendment  ex- 
empting disabled  veterans  and  saying 
that  he  was  going  to  follow  up  that 
vote,  if  necessary,  with  a  series  of 
other  proposals  to  exempt  various 
groups  receiving  entitlemente.  His  pro- 
posal to  exempt  the  disabled  veterans 
carried  by  a  vote  of  66  to  28. 

So  we  who  are  here  in  the  U.S.  Sen- 
ate posturing  about  the  importance  of 
a  balanced  budget  amendment,  by  a 
vote  of  66  to  28  decided  we  do  not  want 
to  do  anything  when  it  actually  comes 


to  a  real  vote  on  the  issue  of  deficit  re- 
duction. 

Then  more  recently,  on  June  17,  1992, 
we  had  before  the  Senate  a  sense-of- 
the-Senate  resolution.  The  sense-of- 
the-Senate  resolution  basically  said 
that  there  had  been  very  little  discus- 
sion among  the  Presidential  candidates 
or  congressional  candidates  about  the 
problem  of  the  budget  deficit.  We 
called  on  candidates,  particularly  can- 
didates for  President,  to  enter  into  a 
discussion  about  the  budget  deficit. 
Tell  us,  please,  what  you  intend  to  do. 
Fess  up;  speak  to  the  American  people 
about  the  most  important  issue  before 
our  country.  And  we  offered  a  vote  on 
the  floor.  And  the  vote  was  65  to  32  in 
favor  of  a  simple  sense-of-the-Senate 
resolution.  Thirty-two  Senators  voted 
against  It,  many  of  whom  are  pushing 
very  hard  for  a  balanced  budget  amend- 
ment. 

Why.  Mr.  President,  did  32  Members 
of  the  U.S.  Senate  vote  against  a  sense- 
of-the-Senate  resolution?  I  will  tell 
you  the  reason.  Because  the  sense-of- 
the-Senate  resolution  said,  "The  exist- 
ing reckless  Federal  fiscal  policy  can- 
not be  addressed  in  a  meaningful  way 
without  including  consideration  of  re- 
straining entitlemente  and  increasing 
taxes." 

Those  are  the  words  that  led  32  Mem- 
bers of  the  Senate  to  say:  "Oh,  my 
gosh,  we  cannot  vote  for  that.  Any  sug- 
gestion, any  consideration  of  increas- 
ing taxes  is  so  unpopular,  we  could  lose 
our  political  skins.  Any  suggestion  of 
controlling  entitlement  spending  is  so 
controversial,  we  could  lose  the  next 
election.  Far  be  it  from  us,  even  in  a 
sense-of-the-Senate  resolution,  to  sug- 
gest even  consideration  of  tax  in- 
creases or  controlling  the  growth  of  en- 
titlemente." 

That  is  the  present  state  of  affairs. 
We  want  to  pass  a  non-self-executing 
budget  amendment,  a  balanced  budget 
amendment,  which  I  support.  But  we 
do  not  want  to  tell  people  what  to  do 
about  balancing  the  budget.  We  do  not 
want  to  display  our  hand. 

I  voted  for  Senator  Domenici's  propo- 
sition back  on  April  10.  I  think  control- 
ling entitlemente  is  absolutely  nec- 
essary. I  voted  for  the  sense-of-the-Sen- 
ate resolution  which  talked  about  the 
necessity  of  considering  both  entitle- 
mente and  tax  increases.  It  seems  to 
this  Senator  everything  should  be  on 
the  table.  But,  if  we  cannot  even  admit 
consideration  of  the  hard  issues,  then 
it  really  is  a  sham  to  talk  about  a  bal- 
anced budget  amendment. 

I  would  say,  Mr.  President,  3  weeks 
ago  six  Members  of  the  Senate  ap- 
peared on  the  program  "Nightline"  to 
ask  the  Presidential  nominees  to  ap- 
pear on  1-hour  programs  to  discuss 
what  they  intend  to  do  about  the  budg- 
et deficit. 

One  of  the  candidates.  Governor  Clin- 
ton, has  responded  that  he  would  be 
willing  to  participate  in  such  a  pro- 


gram. President  Bush  has  not  yet  re- 
sponded. Ross  Perot,  who  presente  him- 
self as  that  great  straight-shooter  who 
tells  the  truth  to  the  American  people, 
ducked  the  issue,  as  we  politicians  are 
so  deft  at  doing. 

He  proved  to  be  just  as  good  at  pro- 
fessional politics  as  anybody  else  in 
worming  his  way  out  of  an  answer  to 
the  invitation.  But  the  Invitation  is 
still  out  there.  ABC  will  provide  three 
1-hour  programs,  one  for  each  Presi- 
dential candidate,  to  be  questioned  by 
Senators  Rudman  and  Conrad,  both 
leaving  the  Senate,  having  said  that 
they  are  fed  up  with  not  being  able  to 
deal  with  the  budget  deficit.  ABC  has 
said  that  it  will  iH\>vlde  such  programs, 
three  1-hour  time  periods,  and  the  invi- 
tations are  out  there. 

I  believe  that  the  American  people, 
before  this  election,  should  be  told 
what  the  Presidential  nominees  intend 
to  do  about  the  budget.  And  I  believe 
the  American  people  should  be  told 
what  Members  of  the  Congress  intend 
to  do  about  the  budget,  before  they  are 
presented  with  a  balanced  budget 
amendment. 

So,  Mr.  President,  let  us  pass  the  bal- 
anced budget  amendment.  I  hope  we  do. 
But  let  us  also  give  the  American  peo- 
ple some  straight  talk  about  the  real 
issues  that  are  before  this  country. 

This  problem  is  not  going  to  be 
solved  by  simply  popular  commente  or 
broad  generalities.  This  is  a  very,  very 
difficult  situation.  And  it  is  time  for  us 
to  have  the  boldness  to  tell  the  Amer- 
ican people  the  truth. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator firom  Oklahoma  [Mr.  Nicki^bs]. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  firiend  and  col- 
league. Senator  Danforth  from  Mis- 
souri, for  his  conviction  on  this  issue.  I 
have  had  the  pleasure  of  listening  to 
him  speak  and  lead  on  this  issue.  He 
happens  to  be  one  has  courage  and  is 
willing  to  take  some  of  the  tough 
votes.  I  compliment  him  for  his  excel- 
lent statement. 

Mr.  President,  now  on  the  floor  is 
Senator  Kasten  from  Wisconsin,  who 
has  been  a  real  leader  in  trying  to  pass 
this  amendment,  and  also  to  strength- 
en this  amendment.  I  compliment  him 
for  his  efforte. 

The  Senator  requested  how  much 
time? 

Mr.  KASTEN.  EUght  minutes. 

Mr.  NICKLES.  I  will  be  happy  to 
yield  to  my  fiiend  and  colleague  8  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  later 
today  or  early  tomorrow,  on  behalf  of 
myself  and  Senators  Brown,  Lott, 
COATS,  Symms,  Burns,  Smith,  Hbu«s, 
D'Amato,  Specter,  Mack,  Garn,  Mur- 
KowsKi,  McCain,  Pressler,  Roth,  Sey- 
mour,      NiCKLES,       GRASSLEY,       DOLE, 

Gramm,  McConnell,  Wallop,  Simpson. 
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and  CkXJHRAN.  I  plan  to  offer  a  taxi>ayer 
protection  clause  to  the  proposed  bal- 
anced budget  amendment  to  the  U.S. 
Constitution. 

This  taxpayer  protection  amendment 
would  require  a  three-fifths  super- 
majority  vote  to  raise  taxes  beyond  the 
rate  of  economic  srrowth.  It  is  sup- 
ported by  48  citizen,  business,  and  tax- 
payer onranizations  throughout  the 
country.  They  range  from  the  National 
Federation  of  Independent  Business,  to 
the  American  Farm  Bureau,  National 
Grange,  the  Seniors  Coalition,  the  U.S. 
Chamber  of  Commerce.  Citizens  for  a 
Sound  Ekjonomy,  the  National  Tax 
Limitation  Committee,  Citizens 
Against  Government  Waste,  the  Na- 
tional Cheese  Institute,  members  of  the 
Coalition  for  Fiscal  Restraint,  the  Na- 
tional Cattleman's  Association,  and 
many  more— 48  different  organizations 
in  total.  But  that  is  an  example  of  the 
broad  spectrum  of  America  that  sup- 
ports this  amendment. 

The  amendment  is  also  supported  by 
the  administration,  and  identical  lan- 
guage received  200  votes  in  the  House 
of  Representatives.  I  ask  unanimous 
consent  that  letters  from  numerous  or- 
ganizations and  from  the  administra- 
tion be  printed  in  the  Rkcord  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President.  Thomas 
Jefferson  observed  that  "The  public 
debt  is  the  greatest  of  dangers  to  be 
feared  by  a  republican  government."  I 
might  say  that  is  a  small  "r"  not  a  big 
"R,"  Mr.  President.  Our  early  leaders 
recognized  the  dangers  of  excessive 
debt  and  reckless  spending  by  the  Fed- 
eral Government. 

For  the  first  150  years  of  our  republic 
Congress  generally  presided  over  bal- 
anced budgets  or  surplus  budgets.  Oc- 
casional deficits  were  generated  in 
order  to  finance  wars  and  weather  eco- 
nomic emergencies. 

Deficit  spending  Increased  signifi- 
cantly after  1932.  But  the  real  problem 
began  in  the  I960's.  as  Government 
began  to  grow  at  an  enormous  rate.  In 
1962,  Federal  spending  was  19  percent  of 
the  Nation's  wealth,  today  it  has  ex- 
ploded to  25  percent. 

But  for  the  last  30  years,  the  Federal 
Government  has  completely  refused  to 
live  within  its  means.  It  is  no  accident 
that  our  current  problems  coincide 
with  an  alarming  growth  in  Govern- 
ment. 

We  have  massive  Federal  budget  defi- 
cits today  for  one  primary  reason:  Con- 
gress' appetite  for  spending  outpaced 
even  the  extremely  swift  revenue 
growth  of  the  1980's.  We  have  been  out- 
pacing that  growth  every  single  time. 
And  this  trend  continues.  This  year 
alone  Federal  spending  will  grow  an 
alarming  11  percent. 

The  Federal  Government  is  spending 
money  faster  today  that  it  ever  has  be- 


fore, and  taxpayers  can  no  longer  keep 
up  with  the  demand. 

The  Federal  budget  Is  out  of  control. 
The  deficit  this  year  is  forecast  to  be 
the  size  of  the  entire  Federal  budget  In 
1976.  And  the  Interest  payment  on  the 
accumulated  debt  will  soon  be  the  sec- 
ond largest  item  in  the  entire  budget. 

Since  1962.  Congress  has  approved  tax 
increases  56  times.  How  many  times 
during  that  same  period  of  time  have 
we  balanced  the  budget?  Once.  One  bal- 
anced budget:  56  tax  increases.  This  is 
because  tax  increases  have  always  been 
followed  by  a  disproportionate  growth 
in  spending.  In  fact,  history  shows  that 
in  recent  years  for  every  SI  that  Con- 
gress Increased  taxes,  it  increased 
spending  by  $1.59. 

So  that  is  why  we  are  getting  further 
and  further  behind  as  we  Increase 
taxes,  and  we  think  it  is  going  to  work 
to  balance  out  the  budget.  We  raise 
taxes  SI;  we  increase  spending  SI.59. 

This  is  why  a  balanced  budget 
amendment  must  contain  a  limit  on 
Congress'  ability  to  tax  the  wealth  of 
America's  families.  Without  a  tax  limi- 
Ution  amendment.  I  fear  that  Congress 
will  continually  raise  taxes  in  order  to 
finance  a  balanced  budget  at  higher 
and  higher  levels  of  Government  spend- 
ing. The  budget,  in  other  words,  will  be 
balanced  on  the  backs  of  taxpayers. 

We  could  have  a  balanced  budget  at 
high  levels  of  GNP.  but  an  unbalanced 
economy  with  reduced  incentives,  less 
private  sector  activity,  and  fewer  job 
opportunities. 

Mr.  President,  America's  families 
and  small  businesses  are  already  over- 
taxed. Either  we  get  spending  under 
control  once  and  for  all— or  we  con- 
demn the  American  economy  to  high 
taxes  and  slow  growth  for  as  far  as  the 
eye  can  see. 

Before  World  War  II,  the  average 
American  worked  a  month  in  order  to 
pay  the  taxes  that  Government  re- 
quired. Today.  Americans  must  work 
well  over  four  months  out  of  every  year 
to  pay  the  tax  bill. 

We  all  know  how  Washington  works. 
This  town  is  full  of  lobbyiste  and  spe- 
cial interest  groups  that  will  work  to 
ensure  that  spending  restraint  is  the 
last  option  on  the  list  when  Congress 
has  to  balance  the  budget.  It  will  be  all 
too  easy  to  keep  the  special  interests 
happy  and  blame  the  Constitution  for 
inevitable  tax  increases. 

It  is  time  Congress  began  to  pay 
more  attention  to  an  interest  group  we 
have  ignored  for  far  too  long:  The 
American  taxpayer.  This  group  in- 
cludes farmers  in  Wisconsin,  miners  in 
West  Virginia,  steel  workers  in 
Pennslyvania.  auto  workers  in  Michi- 
gan, small  business  men  and  small 
business  women  all  across  this  country 
who  have  this  broad  coalition  of  people 
who  are  out  there,  and  it  is  the  tax- 
payers who  deserve  representation. 

I  want  to  make  it  tougher  for  Con- 
gress to  raise  taxes.  I  want  to  ensure 


that  when  we  sit  down  to  balance  the 
budget,  spending  restraint  is  at  the  top 
of  the  list,  and  tax  increases  are  at  the 
bottom. 

A  taxpayer  protection  amendment 
would  be  particularly  important  if 
Governor  Clinton  were  elected  Presi- 
dent. Clinton  is  already  proposing  mas- 
sive new  taxes.  Higher  income  taxes, 
higher  payroll  taxes,  higher  taxes  on 
social  security  benefits,  higher  cor- 
porate taxes  which  are  ultimately  paid 
by  consumers.  While  the  Democrats 
like  to  claim  that  these  tax  increases 
will  only  be  on  the  rich.  Most  of  the 
revenue  will  in  fact  come  from  the  un- 
incorporated small  businesses  of  Amer- 
ica. Nine  out  of  ten  small  businesses 
pay  taxes  on  the  Individual  tax  system. 
These  are  the  very  businesses  that  our 
economy  has  relied  on  to  create  new 
jobs. 

Mr.  Clinton's  tax  hikes  are  very  simi- 
lar to  the  tax  hikes  proposed  in  March 
by  the  Democrats.  The  Treasury  De- 
partment calculated  that  89  percent  of 
the  revenue  from  those  so-called  tax 
hikes  on  the  rich  would  have  in  fact 
come  from  the  unincorporated  small 
businesses  of  America. 

The  people  of  Wisconsin  are  tired  of 
Congress  repeatedly  raising  their 
taxes,  only  to  increase  spending  and 
produce  even  greater  deficits.  In  1990, 
the  so-called  budget  summit  deal  im- 
posed one  of  the  largest  tax  increases 
in  history.  And  what  was  the  result? 
Tax  revenues  dramatically  fell.  They 
did  not  go  up:  tax  revenues  fell,  and  the 
deficit  went  up  instead  of  down. 

When  the  agreement  was  enacted  18 
months  ago  the  deficit  for  1992  was  sup- 
posed to  be  S229  billion:  it  will  in  fact 
be  over  S3S0  billion.  Tax  revenues  for 
the  full  5  years  under  the  agreement 
will  be  S500  billion  lower  than  forecast 
prior  to  the  tax  increase.  In  this  case, 
for  every  SI  in  tax  Increases,  the  Gov- 
ernment has  lost  S3  in  revenues  due  to 
the  recession. 

The  American  people  know  some- 
thing that  many  in  Washington  have 
never  discovered.  Tax  increases  will 
not  balance  the  budget.  They  will  de- 
press our  economy,  put  small  busi- 
nesses out  of  business,  and  destroy  mil- 
lions of  jobs. 

My  taxpayer  protection  amendment 
simply  requires  the  same  3/5ths  vote 
for  tax  increases  as  the  amendment  re- 
quires for  Congress  to  run  a  deficit. 
Without  this  parity.  Congress  will  find 
it  all  to  easy  to  continue  its  spending 
binge  and  then  at  the  end  of  the  year 
when  outlays  exceed  receipts  simply 
raise  taxes  and  blame  it  on  the  Con- 
stitution. 

The  difference  between  the  two  ver- 
sions of  a  balanced  budget  amendment 
are  very  clear:  the  Kasten  version 
would  encourage  spending  restraint  as 
the  means  of  balancing  the  budget,  the 
alternative  version  would  make  it  all 
too  easy  to  enact  tax  increases  as  the 
means  of  balancing  the  budget. 


It  is  said  that  the  first  rule  in  getting 
out  of  a  hole  is  stop  digging.  And  that 
is  what  the  taxpayer  protection  plan  is 
about. 

Once  Congress  passes  a  balanced 
budget  amendment,  we  must  imme- 
diately enact  a  5-year  plan  to  control 
the  growth  of  Federal  spending.  This 
plan  will  put  us  on  the  road  to  a  bal- 
anced budget. 

In  order  for  this  plan  to  be  success- 
ful, it  must  be  accompanied  by  a  vigor- 
ous progrowth  tax  agenda.  Ekxinomlc 
growth  and  job  creation  should  be  our 
highest  priority.  Without  a  growing 
economy,  a  balanced  budget  will  con- 
tinue to  elude  us. 

As  I  stated  earlier,  in  the  high- 
growth  period  between  1983  and  1989, 
the  deficit  fell  dramatically  as  a  share 
of  GDP.  The  high-tax,  recessionary 
policies  of  the  past  3  years  have  pushed 
the  deflcit  up  to  record  levels. 

It  is  time  to  break  out  of  static 
thinking— and  start  looking  at  these 
problems  in  dynamic  ways.  If  economic 
growth  is  just  1  percentage  point  high- 
er than  forecast,  that  amounts  to  $258 
billion  in  deflcit  reduction  over  5 
years. 

This  is  why  a  progrowth  economic 
agenda  is  so  critical.  We  must  cut  the 
capital  gains  tax,  improve  the  tax 
treatment  of  capital  equipment,  re- 
store individual  retirement  accounts, 
enact  enterprise  zone  legislation,  and 
cut  taxes  on  families. 

Inside  the  Beltway,  they  are  looking 
at  this  problem  In  entirely  the  wrong 
way.  Economic  growth  Is  not  only  the 
way  to  ensure  a  higher  standard  of  liv- 
ing—It is  also  the  cure  for  the  deficit. 

Hold  the  line  on  taxes.  Be  responsible 
on  spending.  And  get  the  economy 
moving  with  growth  incentives.  That  is 
how  we  can  get  the  deflcit  under  con- 
trol. 

Mr.  President,  each  of  us  knows  that 
it  is  wrong  for  Congress  to  continue  to 
borrow  from  future  generations. 

Congress  is  avoiding  the  tough  deci- 
sions and  passing  an  increasing  portion 
of  the  burden  of  government  on  to  our 
children.  And  those  children  have  no 
say  whatsoever  in  the  process. 

Exhibit  l 
Organizations     Supporting     a     Balanckd 

BudoetivTax  Limitation  amendment  (Kas- 
ten Version.  S.J.  Res.  182) 

U.S.  Chamber  of  Commerce. 

National  Federation  of  Independent  Busi- 
ness. 

National  Tax  Limitation  Committee. 

Coalition  for  Fiscal  Restraint. 

Citizens  for  a  Sound  Economy. 

American  Farm  Bureau  Federation. 

National  Cattleman's  Association. 

Americans  for  Tax  Reform. 

U.S.  Business  and  Industrial  Council. 

American  Legislative  Exchange  Council. 

Ck>nsumer  Alert  Advocate. 

Seniors  Coalition. 

Americans  for  a  Balanced  Budget. 

American  Rental  Association. 

Amway  Corporation. 

Automotive  Service  Association. 

Baroid  Corporation. 


Council  for  Citisens  Against  Government 
Waste. 

Cltlxens  Against  a  National  Sales  Tax/ 
VAT. 

CNP  Action,  Inc. 

International  Ice  Cream  Association. 

Koch  Induatries. 

Marriott  Corporation. 

Milk  Industry  Foundation. 

National  American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Cluurterboat  Oper- 
ators. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 

National  Cheese  Institute. 

National  Pood  Brokers  Association  Na- 
tional Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

New  England  Machinery.  Inc. 

Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 

United  States  Federation  of  Small  Busi- 
nesses. 

Valdi  Inc. 

Associated  Builders  and  Contractors. 

Competitive  Enterprise  Institute. 

Irrigation  Association. 

National  Taxpayer  Union. 

American  Furniture  Manufacturers  Asso- 
ciation. 

Commercial  Weather  Service  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert  Advocate. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

FMC  Corporation. 

Helicopter  Association  International. 

National  Orange. 

STATE  OF  Wisconsin, 
Madison.  Wl.  May  12, 1992. 
Hon.  Robert  w.  Kasten,  Jr., 
U.S.  Senate.  Senate  Hart  Building. 
Washington.  DC. 

Dear  Senator  Hasten:  I  would  like  to 
take  this  opportunity  to  express  my  support 
for  your  Balanced  Budget/Tax  Limitation 
amendment  (S.J.  Resolution  182). 

It  is  vital  to  the  economic  health  of  our 
nation  that  the  federal  government  follows 
the  lead  of  states  like  Wisconsin  and  begins 
balancing  its  budget.  Your  proposal  offers 
the  best  solution  on  how  to  accomplish  this. 

Unlike  a  similar  proposal  offered  by  Sen- 
ator Paul  Simon  (D-Illinois).  your  version 
calls  for  a  balanced  budget  without  giving 
Congress  an  excuse  to  raise  taxes. 

By  requiring  a  three-fifths  vote  of  both 
houses  in  Congress  In  order  to  allow  deflcit 
spending  and  raise  taxes,  your  amendment 
requires  Congress  to  exercise  fiscal  restraint 
when  voting  on  federal  budgets. 

Our  national  debt  is  approaching  $4  tril- 
lion. It  is  imperative  that  we  stop  this  out- 
rageous growth  in  federal  spending  and  start 
taking  responsibility  for  actions  that  could 
severely  harm  the  future  of  this  country. 
Your  amendment  is  a  step  in  the  right  direc- 
tion. 

I  strongly  endorse  the  Kasten  version  of 
the  balance  budget  amendment. 
Sincerely. 

Tommy  G.  Thompson. 

GovemoT. 

Restaurant  association. 
Madison,  Wl.  May  28.  1992. 
Subject:  Wisconsin  Restaurant  Association 
Support  for  Senate  Joint  Resolution  182. 
Hon.  ROBERT  W.  Kasten,  Jr.. 
U.S.  Senate. 
Washington  DC. 

Dear  Senator  Kasten;  The  6,(X)0  members 
of   the    Wisconsin    Restaurant    Association 


have  long  supported  the  concept  of  balancing 
the  federal  budget.  However,  we  are  alarmed 
by  Senator  Simon's  efforts  to  pass  a  bal- 
anced budget  amendment,  8  J.  RBS.  IS.  It  is 
obvious  that  If  such  an  amendment  were 
passed  with  the  present  maks-op  of  Con- 
gress, the  budget  would  undoubtedly  be  bal- 
anced through  increased  taxes.  Small  busi- 
ness and  their  employees  are  already  bur- 
dened by  overly  oppressive  state  and  federal 
taxes. 

The  Senator  Kasten  approach  embodied  in 
S.J.  Resolution  182  answers  the  concerns  of 
the  members  and  employees  of  the  Wisconsin 
Restaurant  Association.  It  makes  it  more 
difficult  to  increase  taxes  as  a  means  of  bal- 
ancing the  budget  and  encourages  spending 
restraint  as  the  main  vehicle.  Senator  Kas- 
ten we  applaud  you  once  again  for  bringing 
reason  into  the  political  prooass. 

If  a  balanced  budget  amendment  were  ratl- 
fled  without  encouraging  spending  restraint, 
the  public  (which  supports  balancing  the  fed- 
eral budget)  would  feel  betrayed  as  they  saw 
their  taxes  escalate  out  of  sight  at  all  levels 
of  government  as  a  result. 

Thank  you  very  much  for  taking  a  lead  on 
this  issue. 

Sincerely. 

Ed  Lump, 
Executive  Vice  President. 

Wisconsin  Farm  Bureau  Federation, 

Madison.  Wl,  June  11, 1992. 
Hon.  Robert  Kasten, 
Hart  Of/ice  Building. 
Washington.  DC. 

Dear  Senator  Kasten:  I  would  like  to  ex- 
press my  support  for  your  Balanced  Budget/ 
Tax  Limitation  amendment  (S.J.  Res.  182). 
Your  active  Involvement  in  trying  to  pass 
this  vital  legislation  In  the  past  has  been  ap- 
preciated. 

Farm  Bureau  has  recognised  the  need  for  a 
constitutional  amendment  to  balance  the 
federal  budget  for  more  than  two  decades. 
Because  of  Congress'  Inability  to  enact 
meaningful  and  effective  deficit  reduction 
legislation,  it  is  clear  the  balanced  budget 
amendment  Is  sorely  needed. 

Agriculture  is  willing  to  work  with  Con- 
gress and  the  administration  to  reduce  all 
federal  spending.  Farmers  have  already  con- 
tributed greatly  to  deficit  reduction  over  the 
last  five  years,  reducing  outlays  by  half.  If 
other  programs  would  undergo  similar  budg- 
et scrutiny,  it  would  be  possible  to  reduce 
and  hopefully  eliminate  our  federal  deficit. 

Cutting  federal  spending  and  eliminating 
our  budget  deficit  is  the  quickest  way  to  re- 
store America's  and  agriculture's  financial 
integrity. 

Sincerely, 

HOWARD  (DAN)  POULSON. 

President. 

Wisconsin  Manufacturers 

&  Commerce. 
Madison,  Wl.  June  II.  1992. 
Hon.  ROBERT  W.  Kasten.  Jr.. 
U.S.  SenaU.  Senate  Hart  Building, 
Washington.  DC. 

Dear  senator  Kasten:  Wisconsin  Manu- 
facturers and  Commerce  strongly  supports 
your  Balanced  Budget/Tax  Limitation 
Amendment.  S.J.Res.  182. 

As  Wisconsin's  largest  business  associa- 
tion, we  are  acutely  aware  of  the  effects  a 
heavy  debt  can  have  on  a  business's  bottom 
line.  Government  must  follow  the  lead  of 
business  and  shed  the  heavy  debt  load  that  it 
has  forced  upon  Itself.  The  first  step  is  to 
balance  its  budget. 

By  requiring  a  three-fifths  vote  of  both 
houses  in  Congress  in  order  to  allow  deficit 
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spendlnfiT  and  raise  taxes,  your  amendment 
requires  Conirress  to  exercise  flscal  restraint 
when  voting  on  federal  budgets.  The  In- 
tended result  Is  a  balanced  budget. 

It  Is  Imperative  that  we  stop  the 
outraglous  growth  In  federal  spending  and 
start  taking  responsibility  for  actions  that 
could  severely  harm  the  future  of  this  coun- 
try. Your  amendment  Is  a  step  in  the  right 
direction  and  therefore  we  heartily  support 
your  efforts. 

Sincerely, 

Nick  Geoiuik.  Jr., 
Director  of  Legislative  Relations. 

mbtropolitan  milwaukee 
Association  of  Commerce. 
Milxoaukee,  Wl.  June  10. 1992. 
Hon.  ROBERT  W.  Kastbn.  Jr.. 
Hart  Senate  Office  BuUding.  Washington.  DC. 

Dear  Senator  Kastbn:  I  am  writing  to  ex- 
press the  support  of  the  Metropolitan  Mil- 
waukee Association  of  Commerce  for  your 
Balanced  Budget/Tax  Limitation  Amend- 
ment. S.J.Res.  182. 

In  survey  after  survey,  our  members  have 
told  us  that  balancing  the  federal  budget  and 
reducing  the  deficit  are  top  priorities.  The 
economic  growth  of  this  country  depends  on 
our  ability  to  live  within  our  means.  That 
means  a  balanced  budget— without  raising 
taxes! 

Our  national  debt  is  approaching  94  tril- 
lion. This  year's  budget  deficit  will  be  MOO 
billion.  We  need  a  tough  balanced  budget 
amendment  to  curb  the  congressional  appe- 
tite for  further  spending  growth. 

A  number  of  balanced  budget  proposals 
have  been  submitted.  However.  It  Is  vital 
that  an  amendment  be  passed  which  encour- 
ages spending  restraint,  not  a  tax  Increase, 
as  the  means  of  balancing  the  budget.  Your 
amendment  does  this. 

Thank  you  for  your  efforts  to  keep  spend- 
ing and  taxation  under  control  In  this  coun- 
try. If  there  Is  anything  we  can  do  to  assist 
your  efforts  to  pass  this  resolution,  please 
contact  me. 

Sincerely. 

John  Duncan.  CCE. 

President. 

PoxcrriES  Chamrer  op 
Commerce  &  Industry. 
Appleton.  Wl.  May  27. 1992. 
Hon.  Robert  W.  Kasten.  Jr.. 
U.S.  Senate.  Washitigton.  DC. 

Dear  Senator  Kasten:  Please  find  at- 
tached a  copy  of  the  position  statement 
adopted  by  the  Fox  Cities  Chamber  of  Com- 
merce and  Industry  at  their  May  27th  Board 
meeting. 

Time  and  time  again.  Congress  has  dem- 
onstrated an  Inability  to  come  to  terms  with 
either  living  within  their  (our)  means  on  an 
annual  basis  or  effectively  reducing  the  na- 
tional debt. 

As  unappealing  as  a  Constitutional  Amend- 
ment mandating  fiscal  responsibility  may 
seem  initially,  it  Is  quite  evident  that  there 
is  no  real  alternative. 

The  Chamber  supports  S.J.  Res.  192.  a  Bal- 
anced Budget/Tax  Limitation  Amendment, 
and  encourages  you  to  continue  your  efforts 
In  this  regard. 

Warmest  regards. 

Wiij.iam  J.  WKirH, 

President. 


FoxcrriES  Chambbr  op 
Commerce  ft  Industry, 

Appleton.  Wl. 
Balancid  Probral  Budoet  Ambndmrnt 
the  problem 

The  Federal  Government  spends  more  than 
It  "earns."  That  Is  not  only  possible.  It  may 
be  necessary  In  times  of  extraordinary  na- 
tional need.  However,  it  must  not,  indeed  it 
can  not,  continue  indefinitely. 

The  U.S.  economy  is  being  ravaged  by  In- 
terest payments  on  a  national  debt  that 
consume  25  cents  on  the  dollar.  Without 
changes  In  fiscal  and  regulatory  policies, 
there  la  little  chance  that  this  cataclysmic 
trend  can  be  reversed.  As  a  result  of  mis- 
taken economic  policies  during  the  18 
months  prior  to  the  onset  of  the  recession, 
the  U.S.  Chamber  of  Commerce  projected 
that  the  average  "cost"  per  month  of  con- 
tinuing current  economic  policies  between 
now  and  the  end  of  1963  would  be: 

Increased  Unemployment  Rate,  0.1  percent. 

Number  of  Jobs  Lost,  170,000. 

Lost  Output,  $15  billion. 

Rise  In  Budget  Deficit,  SS  billion. 

Decline  in  Family  Income,  S904. 

People  Added  to  Poverty,  225,000. 

The  United  States  is  in  the  throes  of  the 
worst  three-year  economic  period  encom- 
passing a  recession  since  the  1930*8  with 
consumer  confidence  at  an  18-year  low. 

Despite  the  record  tax  increase  and  prom- 
ised spending  restraint  of  the  1900  "deficit 
reduction"  agreement,  the  federal  deficit 
will  reach  a  record  8400  billion  In  the  current 
flscal  year.  Entitlement  and  other  manda- 
tory spending  continue  to  grow  uncontrolled 
and  now  account  for  over  half  of  the  total 
budget. 

the  position 

The  answer  is  not  increased  taxation.  The 
federal  government  has  demonstrated  its  in- 
ability to  control  spending  by  spending  81.50 
for  every  new  tax  dollar  collected.  The  an- 
swer Is  clearly  on  the  expenditure  side  of  the 
ledger,  therefore. 

The  Fox  Cities  Chamber  of  Commerce  4c  In- 
dustry supports  S.J.  Res.  192.  a  Balanced 
Budget/Tax  Limitation  Amendment  which 
would  require  a  supermajority  vote  (three- 
fifths)  of  both  Houses  of  Congress  in  order 
for  outlays  to  exceed  receipts.  The  same 
supermajority  vote  would  be  required  for  tax 
revenues  to  grow  at  a  rate  greater  than  the 
rate  of  growth  in  national  Income. 

The  Pox  Cities  Chamber's  endorsement  of 
S.J.  Res.  192  is  made  with  the  understanding 
that  the  federal  government  will  not  at- 
tempt to  circumvent  the  resolution's  Intent 
by  either  increasing  government  regulation 
as  a  substitute  for  increasing  taxation  or  by 
moving  selected  Items  "off  budget."  This 
country's  future  and  that  of  our  children  de- 
pends on  Congress'  swift  enactment  of  this 
vital  piece  of  legislation. 

Independent  Business  Association 

OP  Wisconsin, 
Madison.  Wl.  May  19.  1992. 
Hon.  Robert  W.  Kasten.  Jr.. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

DEAR  Senator  Kasten:  The  Independent 
Business  Association  of  Wisconsin  supports 
your  efforts  to  cure  what  we  consider  to  be 
the  largest  problem  ever  faced  by  our  great 
nation— the  annual  Federal  Government 
deflcits  which  are  growing  at  an  alarming 
rate.  Your  proposed  Balanced  Budget/Tax 
Limitation  Amendment  is  an  outstanding 
measure  to  address  the  issue. 

The  current  budget  is  over  81.4  trillion,  and 
8400  billion,  or  29*/..  will   be  financed  with 


borrowing.  This  deflclt,  added  to  our  pre- 
vious borrowings,  will  mean  the  United 
SUtes  of  America  will  have  a  national  debt 
approaching  84  trillion.  This  is  ootragawu, 
however,  it  doesn't  tell  the  whole  story. 

This  year  gross  Interest  on  the  national 
debt  win,  for  the  first  time,  exceed  the 
amount  aiwnt  on  Social  Security  benefits. 
Next  year  gross  interest  will  be  higher  than 
the  defense  budget.  Annual  deficits  will  only 
get  larger  because  of  Interest  costs.  Further- 
more, in  the  next  five  years,  entitlement 
programs  are  projected  to  grow  by  8.1%  an- 
nually for  a  five  year  cumulative  Increase  of 
8800  billion.  As  a  result,  the  share  of  the  Fed- 
eral budget  consumed  by  direct  payments  to 
indlvlduala— Social  Security.  Medicare.  Fed- 
eral and  Veterans  penalons.  etc..  will  In- 
crease from  49%  to  over  60%  in  1987.  Con- 
sequently, larger  entitlement  expenses  and 
greater  Interest  costs  will  Increase  the  an- 
nual deficit  to  8700  or  8800  billion  by  the  end 
of  the  decade.  As  you  correctly  point  out.  we 
can't  let  this  happen  or  we're  going  to  de- 
stroy this  nation.  We  simply  won't  be  able  to 
continue  borrowing  money  as  the  rest  of  the 
world  will  lose  confldence  in  our  ability  to 
control  financial  affairs. 

During  my  recent  trip  to  Washington.  I 
was  pleased  to  learn  many  of  your  colleagues 
also  believe  we  need  a  balanced  budget 
amendment.  Between  the  two  balanced  budg- 
et proposals  being  ofTered  for  consideration, 
yours  has  the  most  merit  because  it  has  real 
teeth.  It  would  require  a  three-fifths  super 
majority  of  Congress  to  deficit  spend  as 
would  the  other  proposal.  But  yours  also  re- 
quires a  three-fifths  vote  to  increase  taxes 
above  the  rate  of  economic  growth.  In  short, 
your  proposal  addresses  the  real  problem — 
spending. 

We  Join  your  21  Senate  co-sponsors  and 
your  broad-based  coalition  of  small  business, 
farm  and  taxpayer  organizations  In  support 
of  S.J.  Res.  182.  We  independent  business 
people  must  run  our  businesses  on  a  prudent 
fiscal  basis,  so  we  encourage  your  efforts  to 
bring  sense  back  to  Federal  Government 
siwndlng. 

Since  the  Balanced  Budget/Tax  LlmlUtion 
Amendment  will  take  time  to  enact,  we  ap- 
plaud your  other  efforts  to  slow  spending. 
Using  savings  from  reductions  in  defense 
spending  to  reduce  total  government  expend- 
itures, adopting  an  across-the-board  budget 
freeze  on  domestic  and  international  discre- 
tionary spending,  and  granting  the  President 
line  item  veto  authority  all  make  eminent 
sense.  We  encourage  you  to  continue  pursu- 
ing these  Items. 

Senator  Kasten.  thank  you  for  your  tire- 
less efforts  to  resolve  the  greatest  of  prob- 
lems. We  Independent  business  people  know 
that  controlling  government  spending  will 
allow  us  to  remain  competitive,  not  only  In 
this  country  but  in  others  as  well. 
Sincerely, 

WILUAM  N.  GODPREY. 

President. 

Wisconsin  Builders  Association. 

Madison.  Wl.  May  20. 1992. 
Hon.  Robert  Kastbn. 

U.S.  Senate.  Hart  Senate  Office  Building  Wash- 
ington, DC. 
DF.AR  Senator  Kasten:  On  behalf  of  the 
4600  member  firms  of  the  Wisconsin  Builders 
Association,  we  are  writing  to  express  our 
strong  support  for  Senate  Joint  Resolution 
182,  the  Balanced  Budget/Tax  Limitation 
Amendment. 

WBA  members  feel  that  this  type  of  fun- 
damental action  Is  long  overdue  and  critical 
to  the  long-term  economic  health  of  our  na- 
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tlon.  Constitutional  constraints  may  be  the 
only  realistic  way  to  rein  in  the  runaway 
federal  spending  that  leads  to  annual  mas- 
sive budget  deficits. 

In  particular,  we  support  the  provisions  In 
S.J.  Res.  182  that  would  require  a  three-fifths 
"supermajority"  to  deficit  spend  and  raise 
taxes  In  excess  of  the  level  of  economic 
growth.  Our  members  agree  that  this  ele- 
ment is  needed  to  prevent  future  budget  bal- 
ancing on  the  backs  of  the  taxpayers. 

We  applaud  your  Introduction  of  Senate 
Joint  Resolution  182  and  we  are  hopef\il  that 
Congress  will  act  quickly  to  adopt  this  im- 
portant proposal. 
Sincerely. 

Stephen  J.  Schoen, 

WBA  President. 
Gerald  J.  Dibmer. 
WBA   Executive    Vice- 
President. 

[Office  of  Management  and  Budget] 
A  Balanced  budget  Constitutional 
Amendment 
(Testimony  presented  to  the  House  Commit- 
tee on  the  Budget  by  Richard  Darman.  Di- 
rector. Office  of  Management  and  Budget, 
May  6,  1992) 

THE  PRESIDENT'S  COMMITMENT 

President  Bush  has  proposed  a  balanced 
budget  constitutional  amendment  in  all 
three  of  the  Budgets  be  has  submitted  to  the 
Congress— but  without  a  favorable  Congres- 
sional response  to  date. 

Even  before  submitting  a  full  budgets— 
shortly  after  being  inaugurated— the  Presi- 
dent proposed  that  the  Congress  adopt  a  bal- 
anced budget  constitutional  amendment. 
This  was  his  first  speclflc  legislative  pro- 
posal (in  Building  a  Better  America).  In 
doing  so,  he  noted  the  following: 

"Balanced  Budget  Constitutional  Amend- 
ment. The  most  fundamental  change  needed 
is  a  constitutional  amendment  to  require  a 
balanced  budget.  Including  safeguards 
against  a  resort  to  higher  taxes  as  the  means 
of  complying  with  the  constitutional  man- 
date. For  most  of  our  history  until  very  re- 
cent decades  there  was  an  unwritten,  but  ef- 
fective, rule  against  deficit  financing,  except 
In  time  of  war.  That  rule,  unfortunately,  ap- 
pears to  have  been  abandoned  in  practice.  If 
not  in  oratory.  The  problem  of  excessive 
spending— and  spending  that  exceeds  reve- 
nue— is  a  well-known  and  chronic  affliction 
of  democracies.  The  remedy  in  the  case  of 
the  United  States  is  clear:  a  change  in  the 
constitution.  A  balanced  budget  amendment 
is  both  necessary  and  appropriate  to  protect 
the  Interests  of  a  group  of  citizens  not  now 
able  to  represent  themselves;  the  citizens  of 
future  generations.  Such  an  amendment  has 
already  passed  the  Senate  on  one  occasion, 
and  public  support  for  It  is  shown  in  a  vari- 
ety of  ways,  ranging  from  opinion  polls  to 
enactment  by  more  than  30  state  legislatures 
of  calls  for  a  constitutional  convention  for 
this  purpose.  The  time  has  come  to  move  a 
balanced  budget  constitutional  amendment 
forward."— Building  a  Better  America,  Feb- 
ruary 9.  1989. 

THE  SOLUTION 

In  order  to  reduce  the  deficit  and  balance 
the  budget,  three  basic  elements  are  essen- 
tial. They  comprise  a  set— in  that  the  ele- 
ments reinforce  each  other: 

(1)  The  Congress  should  enact  the  Presi- 
dent's Comprehensive  Agenda  for  Growth. 
This  was  proposed  in  January,  and  still 
awaits  Congressional  action. 

(2)  The  Congress  should  enact  a  balanced 
budget  constitutional  amendment.  Such  an 


amendment  should  require  a  supermajority 
vote  for  any  tax  Increase— in  order  to  pre- 
vent counterproductive  action  f^m  the 
standpoint  of  economic  growth. 

(3)  The  Congress  should  enact  some  vari- 
ation of  the  President's  proposed  cap  on  the 
growth  of  mandatory  programs. 

COALITION  POR  FISCAL  RBSTRAINT, 

May  6, 1992. 

Open  Letter  to  members  of  the  Unitbd 
STATES  Senate 

The  undersigned  members  of  the  Coalition 
for  Fiscal  Restraint  (COFIRE)  understand 
that  later  this  month  the  Senate  may  take 
up  the  subject  of  an  amendment  to  the  Con- 
stitution which  would  require  a  balanced  fed- 
eral budget. 

As  a  result,  we  are  writing  to  Indicate  our 
support  for  the  balanced  budget/tax  limita- 
tion amendment  (S.J.  Res.  182)  which  will  be 
offered  by  Senator  Kasten. 

To  contain  spending  growth,  the  Kasten 
resolution  would  require  a  three-fifths  vote 
In  both  houses  of  Congress  In  order  to  permit 
federal  outlays  to  exceed  receipts  but  with 
an  escape  clause  in  the  event  of  a  declaration 
of  war. 

In  addition.  It  would  require  the  same 
super-majority  vote  In  both  houses  in  order 
to  increase  taxes  at  a  rate  greater  than  the 
rate  of  increase  in  national  income. 

Continued  growth  of  a  national  debt  ap- 
proaching 84  trillion  caused  by  massive  defi- 
cit spending  is  not  only  a  threat  to  the  na- 
tion's present  and  future  economic  strength 
but  a  legacy  for  future  generations  of  debt 
unworthy  of  a  responsible  society. 

For  these  reasons,  we  join  together  in  this 
endorsement  of  S.J.  Res.  182  when  It  comes 
before  the  Senate. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Legislative  Exchange  Council. 

American  Rental  Association. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Automotive  Service  Association. 

Barold  Corporation. 

Chamber  of  Commerce  of  the  United 
States. 

Citizens  Against  Government  Waste. 

Citizens  Against  a  National  Sales  Tax/ 
VAT. 

Citizens  for  a  Sound  Economy. 

CNP  Action.  Inc. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert  Advocate. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

PMC  Corporation. 

Helicopter  Association  International. 

International  Ice  Cream  Association. 

Koch  Industries. 

Marriott  Corporation. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Charterboat  Oper- 
ators. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 

National  Cattlemen's  Association. 

National  Cheese  Institute. 

National  Food  Brokers  Association. 

National  Grange. 

National  Independent  Dairy-Poods  Asso- 
ciation. 

National  Tax  Limitation  Committee. 

New  England  Machinery,  Inc. 

The  Seniors  Coalition. 


Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 
United    States    Business    and    Industrial 
Council. 
United  States  Federation  of  Small  Busi- 


Valhi,  Inc. 

CmZENS  FOR  A 

Sound  economy, 
Washington,  DC,  September  3, 1991. 
Hon.  Robert  Kastbn,  Jr.. 
U.S.    SenaU,    Hart    SenaU    Office    BuUding. 
Washington,  DC. 

Dbar  Senator  Kasten:  On  behalf  of  the 
250,000  members  of  Citizens  for  a  Sound 
Economy  (CSE).  I  am  writing  to  thank  you 
for  your  sponsorship  of  S.J.  Res.  182,  the  Bal- 
anced Budget/Tax  Limitation  Amendment 
legislation. 

We  applaud  your  efforts  because  S.J.  Res. 
182  requires  a  three-flfths  super-majority 
vote  to  authorize  a  deficit.  Even  more  impor- 
tantly, it  requires  that  Congress  muster  an 
equivalent  super-majority  to  Increase  federal 
receipts  at  a  rate  faster  than  growth  in  na- 
tional Income.  If  this  i»x>poaal  becomes  law. 
Congress  will  find  it  harder  to  use  higher 
taxes  to  balance  the  budget. 

The  Balanced  Budget/Tax  LimlUtion 
Amendment  recognizes  the  record-high  tax 
burden  in  the  United  States.  This  year  Tax 
Freedom  Day,  the  date  on  which  the  average 
American  stops  worlcing  to  pay  taxes  and 
starts  working  for  himself,  fell  on  May  8,  the 
latest  date  in  American  history.  The  tax  lim- 
itation component  of  this  legislation  limits 
Congress's  ability  to  push  Tax  Freedom  Day 
to  an  even  later  date  next  year. 

CSE  hopes  Congress  passes  a  balanced 
budget  amendment  with  strong  tax  limita- 
tion provisions,  and  we  look  forward  to 
working  with  you  to  make  that  dream  a  re- 
ality. 

Sincerely, 

Paul  beckner. 

l^esident. 

National  Federation  of 
Independent  Business, 
Washington,  DC.  May  5, 1992. 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  I  understand  that 
your  Administration  will  soon  be  testifying 
on  the  issue  of  attaching  a  balanced  budget 
amendment  to  the  Constitution.  I  wanted  to 
let  you  know  how  the  small  business  commu- 
nity views  this  issue. 

In  April,  the  NaUonal  Federal  of  Independ- 
ent Business  (NFIB)  conducted  an  informal 
poll  of  our  membership  on  the  balanced 
budget  amendment  issue.  They  strongly  sup- 
port a  balanced  budget  amendment  which  in- 
cludes tax  limitation  language.  Small  busi- 
ness owners  are  very  concerned  that  without 
the  Kasten/Barton  tax  limitation  language. 
Congress  will  balance  the  budget  on  the 
backs  of  small  businesses.  It  is  important 
that  your  Administration  take  a  position  in 
strong  support  of  the  Kasten/Barton  tax  lim- 
itation language. 

Over  the  last  decade,  NFIB  members  have 
repeatedly  expressed  their  concern  over  the 
inability  of  the  federal  government  to  live 
within  its  means.  Their  concern  over  the 
budget  deflclt  was  made  extremely  clear  dur- 
ing a  poll  we  did  in  January  of  this  year. 
When  NFIB  members  were  asked  whether 
Congress  should  cut  taxes  or  focus  on  reduc- 
ing the  deficit,  72%  responded  that  Congress 
should  focus  on  reducing  the  deficit. 

The  federal  deficit  is  severely  Impairing 
our  competitiveness  and  limiting  our  ability 
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to  respond  to  economic  downturns.  In  prior 
recesalons,  the  federal  government  haa  been 
able  to  boost  Its  spending  to  soften  the  blow 
of  a  recession.  Unfortunately,  It  is  hard  to 
boost  spending  when  we  are  already  spending 
S400  billion  more  than  we  have. 

Purely  legislative  attempts  to  curb  federal 
spending  have  failed  miserably.  The  federal 
deficit  has  continued  to  skyrocket.  Interest 
payments  on  the  national  debt  now  exceed 
what  we  pay  for  national  defense. 

The  federal  deficit  is  not  a  result  of  too  lit- 
tle taxation.  The  deficit  Is  a  result  of  federal 
spending  that  Is  out  of  control.  Tax  limita- 
tion language  forces  both  Congress  and  the 
Administration  to  make  the  tough  spending 
choices  that  have  been  repeatedly  put  off  for 
the  last  decade. 

I  urge  you  to  strongly  support  the  Kaaten/ 
Barton  version  of  the  balanced  budget 
amendment. 

Sincerely, 

S.  Jackson  Paris. 
President  and  CBO. 

Amkricans  for  Tax  Reform, 

Washington.  May  13.  1992. 
Hon.  Bob  Kasten, 
U.S.  Senate.  Washington,  DC. 

DEAR  Senator  Kasten:  The  Senate  will 
soon  vote  on  the  proposed  balanced  budget 
amendment  to  the  United  States  Constitu- 
tion. 

The  proposal  offered  by  Senator  Paul 
Simon  (D-IL)  contains  no  provision  for 
spending  limitation  and  haa  no  strong, 
supermajority  tax  limitation  element. 

In  the  May  13  Washington  Post,  Congress- 
man Charlie  Stenholm  (D-TX),  the  principal 
sponsor  of  the  House  companion  to  the 
Simon  bill.  Is  quoted  proposing  as  the  mech- 
anism for  bringing  the  budget  Into  balance  a 
SI  tax  Increase  for  every  S2  dollars  of  spend- 
ing reductions. 

Without  accounting  for  the  anti-growth 
elements  of  this  approach,  Stenholm  Is  pro- 
posing a  S150  billion  tax  Increase.  This  would 
be  a  violation  of  the  Taxpayer  Protection 
Pledge  you  made  to  the  people  of  your  state 
and  to  all  American  taxpayers. 

In  fact,  the  Simon-Stenholm  approach  to  a 
balanced  budget  amendment  Is  a  virtual 
guarantor  of  regular  tax  Increases  on  the 
American  people— all  of  which  would  violate 
your  pledge. 

I  strongly  urge  you  to  oppose  the  Slmon- 
Stenholm  approach  and  to  support.  Instead 
the  Kasten  approach  which  Includes  strong 
tax  llmiutlon  and  which  fits  within  the  pa- 
rameters of  the  Taxpayer  Protection  Pledge. 

I  strongly  urge  you  to  vot«  for  and  to  co- 
sponsor  the  Kasten  amendment. 
Sincerely, 

GROVGR  N0RQUI8T. 

U.S.  Chamber  of  Commerce, 
Washington.  DC.  May  15.  1992. 
Hon.  Robert  Kasten.  Jr., 
U.S.  Senate,  Washington,  DC. 

DEAR  Bob:  On  May  13.  It  was  reported  wide- 
ly in  the  press  that  some  supporters  of  Sen- 
ator Paul  Simon's  balanced  budget  proposal 
(S.J.  Res.  18)  are  seriously  considering  an 
automatic  enforcement  provision  that  would 
require  SI  in  new  tax  Increases  for  every  S2  in 
spending  cuts  to  reduce  the  deficit.  Some 
members  are  promoting  a  variation  of  this 
idea  that  would  provide  for  a  SO-SO  mix  of 
spending  cuts  and  tax  Increases. 

Employing  optimistic  growth  assumptions, 
the  Congressional  Budget  Office  estimates 
that  the  federal  budget  deficit  will  average 
S288  billion  annually  between  1992  and  2002. 
Assuming  an  average  annual  deficit  of  S300 


billion  and  a  five-year  cumulative  deficit  of 
SI. 5  trillion,  the  enforcement  proposals  sug- 
gested above  would  guarantee  a  5-year  tax 
Increase  between  SSOO  billion  (S1.600  billion 
.333)  and  ST80  billion  (Sl.SOO  billion  .5).  A  tax 
Increase  of  this  magnitude  would  dwarf  the 
S160  billion  tax  Increase  of  1900.  which  was 
the  largest  ever,  and  would  crush  the  econ- 
omy. 

liie  Chamber  opposes  any  enforcement 
provision  that  would  automatically  produce 
a  tax  increase. 

In  light  of  these  recent  developments.  I 
wanted  to  share  the  enclosed  information 
with  you.  Enclosed  are  the  results  of  the 
"Where  I  Stand  Poll,"  by  Nation's  Business 
Magaslne.  This  poll  Is  not  like  many  radio 
and  television  polls  which  are  based  on  the 
responses  of  a  few  hundred  participants. 
These  "Where  I  Stand"  results  represent  the 
opinions  of  3,795  small  business  respondents 
to  a  nationwide  poll.  If  you  are  Interested  In 
what  small  business  thinks  about  balanced 
budget  amendments  and  tax  limitation  pro- 
posals, this  poll  is  revealing.  By  more  than 
two  to  one,  small  business  respondents  do 
not  favor  a  balanced  budget  amendment 
without  strong  tax  limitation. 

The  results  of  the  poll  are  unambiguous. 
The  small  business  community  respondenta 
favor  a  balanced  budget  amendment  only  If 
it  is  coupled  with  a  strong  tax/spending  limi- 
tation provision.  Otherwise,  they  fear  a  bal- 
anced budget  amendment  means  automatic 
tax  Increases.  Talk  of  up  to  S7S0  billion  of 
tax  Increases  In  connection  with  the  bal- 
anced budget  amendment  heightens  this  fear 
among  small  business  people  and  tends  to 
confirm  their  belief  that  Congress  will  not 
make  the  difficult  spending  choices  unless 
constrained  to  do  so  by  the  Constitution  It- 
self. On  behalf  of  the  195,000  members  of  the 
U.S.  Chamber  of  Commerce  Federation,  we 
strongly  urge  you  to  support  a  balanced 
budget  amendment  that  Includes  tax  or 
spending  limitations  rather  than  using  the 
growing  support  for  a  balanced  budget 
amendment  as  an  excuse  to  raise  taxes  once 
again. 

Sincerely, 

Richard  L.  Lesher. 

President. 

May  "Where  I  Stand"  Poll  by  Nation's 
Business  on  a  Balanced  Budget 

1.  Should  the  U.S.  Constitution  be  amend- 
ed to  require  the  president  and  Congress  to 
balance  the  annual  federal  budget? 

Percent 

Yes  96 

No  2 

Undecided  2 

2.  If  you  answered  "yes"  to  No.  1.  do  you 
think  the  budget  should  be  balanced  pri- 
marily by  spending  restraint,  tax  increases, 
or  both? 

Percent 

Spending  restraint 81 

Tax  Increase  1 

Both  18 

3.  Should  a  balanced-budget  amendment 
include  a  strong  limit  (such  as  a  requirement 
for  a  60  percent  majority  vote  of  both  houses 
of  Congress)  on  Congress'  ability  to  raise 
taxes? 

Percent 

Yes  91 

No  6 

Undecided  3 

A.  Would  you  favor  a  balanced  budget 
amendment  that  does  not  include  a  strong 
limit  on  Congress'  ability  to  raise  taxes? 

Percent 
Yes  19 


No  

Undecided  ....^.. 
Company  slie: 


Percent 
TO 
11 


Percent 

M 

23 

M 

ft 

3 

7 


I  to  10 ~ 

II  to  25  « 

26  to  99  ~ ~ 

100  to  249  ^ ^ - 

250  to  489  

SOO  plus 

Baaed  on  3.796  respondents. 

Nora:  The  resulta  of  the  Where  I  Stand  poll 
reflect  only  the  opinons  of  the  respondenta 
and  do  not  necessarily  reflect  the  policy  of 
the  U.S.  Chamber  of  Commerce. 

CmZENS  AGAINST  GOVERNMENT  WASTE, 

Washington.  DC,  April  20, 1992. 

Dear  Senator:  On  behalf  of  the  Council  for 
Cltlsens  Against  Oovemment  Waste 
(CCAGW).  1  am  writing  In  reference  to  bal- 
anced budget  amendment  proposals  which 
may  soon  be  up  for  consideration  In  the  Sen- 
ate. 

CCAOW  strongly  urges  you  to  add  your 
name  to  the  cosponsor  list  and  to  vota  for 
S.J.  Res.  182.  the  Balanced  Budget/Tax  Limi- 
tation Amendment  which  will  be  offered  by 
Senator  Robert  Kasten  (R-WI).  The  Kasten 
amendment  would  balance  the  budgret  by 
limiting  the  growth  of  government  spending, 
rather  than  increasing  taxes. 

The  alternative,  S.J.  Res.  18,  to  be  offered 
by  Senator  Paul  Simon  (D-IL),  does  not  con- 
tain a  tax  limitation  provision.  CCAGW  does 
not  support  the  Simon  amendment,  which 
will  open  the  door  for  tax  Increases  to  bal- 
ance the  budget. 

Tax  Increases  do  not  reduce  deflclta.  The 
1990  budget  agreement  has  generated  SI  .83  In 
new  spending  for  every  dollar  It  raised  In 
new  taxes. 

Adoption  of  a  balanced  budget  amendment 
without  a  tax  limitation  provision  will  not 
tame  the  Washington  spending  machine. 
Congress  must  make  every  effort  possible  to 
eliminata  government  waste,  fraud  and  Inef- 
ficiency before  they  even  consider  taking 
one  more  dime  from  the  American  people. 

Your  cosponsorhlp  of  the  Kastan  amend- 
ment will  prove  your  commitment  to  bal- 
ancing the  federal  budget  without  increasing 
the  tax  burden  on  the  hard-working  people  of 
this  country.  CCAGW  plans  to  release  the 
list  of  cosponsors  of  S.J.  Res.  182  to  our 
450,000  members. 
Sincerely, 

Thomas  A.  Schatz, 

Acting  President. 

The  PRESIDING  OFFICER.  The 
chair  reco^lzes  the  Senator  from 
Idaho. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Wisconsin  for  his  leadership.  He 
has  been  a  stalwart  in  the  issue  of  the 
balanced  budget  and.  of  course,  has  au- 
thored the  key  amendment  that  would 
tifirhten  down  the  dynamics  of  a  vote  on 
revenue  increases,  as  he  explained, 
which  would  be  very  important  to  the 
overall  strenRth  of  what  we  would  do 
toward  a  balanced  budget. 

Let  me  now  recognize  my  colleague 
from  Colorado,  who  has  been  a  stalwart 
on  this  issue  ailso,  speaking  out.  but 
more  important  than  his  rhetoric  are 
his  actions  in  voting  consistently  for  a 
limited  budget  and  limited  expendi- 
tures. I  yield  10  minutes  to  my  col- 
league from  Colorado. 


The  PRESIDING  OPPICBR.  The  Sen- 
ator from  Colorado  [Mr.  Brown]  is  rec- 
ognized. 

Mr.  BROWN.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Idaho  [Mr.  Craio]  for  his  leadership  on 
this  issue  for  the  past  12  years.  His 
leadership  is  a  major  reason  it  has 
come  to  the  Nation's  attention. 

Mr.  President,  this  is  the  issue  of  the 
election  in  1992.  It  is  the  single  most 
important  issue  that  faces  ovu-  country 
and  the  facts  demonstrate  this.  Gross 
interest  on  the  national  debt  is  the  sin- 
gle biggest  item  in  the  budget— esti- 
mated at  $293  billion  this  year.  Some 
may  say  a  net  interest  figure  is  more 
appropriate  in  our  discussions,  however 
the  interest  paid  to  the  Social  Security 
trust  fund  is  going  to  be  paid  out  again 
when  Social  Security  benefits  are  paid. 
We  ought  to  look  at  the  gross  interest 
figure.  It  is  a  transfer  of  money  from 
those  who  work  for  a  living  and  who 
pay  taxes  in  ths  country  to  the  wealthy 
who  loan  the  money.  Anyone  who  sug- 
gests the  outrageous  record  of  this 
Congress  and  other  Congresses  In  run- 
ning up  huge  national  deficits  is  some- 
how beneficial  to  the  poor  or  the  work- 
ing class  of  this  country  has  not  taken 
the  time  to  take  a  look  at  who  pays 
the  interest  on  that  national  debt. 

Mr.  President,  I  have  said  this  is  the 
most  Important  issue.  I  invite  everyone 
to  look  at  the  gross  Federal  debt  fig- 
ures because  they  are  very  clear. 

As  Democratic  Congresses  have 
taken  over  this  country,  in  1960,  to 
1970,  the  debt  rose  by  more  than  a 
third.  From  1970  to  1980,  it  increased  2Mi 
times.  From  1980  to  1990,  it  increased 
over  threefold. 

Mr.  President,  this  chart  is  a 
straightforward  calculation  of  the 
amount  of  money  this  country  owes. 
No  one  can  look  at  this  chart  and  not 
be  alarmed.  The  simple  fact  is  Congress 
has  lost  its  ability  to  deal  with  the 
issue  and  to  set  priorities.  It  is  not  a 
matter  of  runaway  spending  and  run- 
away deficits.  It  is  a  matter  of  fraudu- 
lently indicating  that  we  are  going  to 
deal  with  it. 

This  year,  for  example,  the  deficit 
may  go  as  high  as  $390  billion— some 
have  said  even  $400  billion— but  it  was 
estimated  to  be  $280  billion.  Moreover, 
if  you  look  back  at  what  was  rec- 
ommended and  adopted  by  Congress, 
this  year  was  supposed  to  be  balanced. 

We  have  a  record  not  only  of  neglect 
and  abuse  in  appropriating  public 
money,  we  have  a  record  of  misleading 
the  public  as  to  what  we  are  going  to 
do.  Congress'  own  budgets  are  trashed 
and  spending  limits  are  Ignored. 

Mr.  President,  some  very  sincere  peo- 
ple have  suggested  that  Congress  ought 
to  deal  with  the  problem  and  that  a 
constitutional  amendment  is  not  nec- 
essary. 

I  invite  anyone  in  this  Chamber  to 
take  a  look  at  the  facts  and  tell  me  an 
amendment  to  the  Constitution  is  not 


necessary.  The  reality  is  this  Congress 
is  incapable  of  dealing  with  the  prob- 
lem. It  is  not  that  we  cannot  solve  the 
problem.  We  can.  Everyone  here  knows 
the  truth.  Members  vote  for  spending 
in  this  Chamber  not  because  they 
think  it  is  necessarily  a  good  idea  but 
because  if  they  will  vote  for  that 
spending  maybe  the  Appropriations 
Committee  will  give  them  money  for 
their  own  projects.  That  is  no  secret. 
When  Members  are  oH'  the  floor  talking 
in  the  Cloakrooms,  people  know  that. 
The  message  is  very  clear:  You  vote  for 
waste  on  one  bill  and  you  will  get  some 
money  for  your  State. 

This  debt  is  a  monument  to  trading 
votes.  This  mountain  of  debt  is  a  func- 
tion of  legislators  trading  votes  to  buy 
elections  and  to  bring  in  money  for 
their  State.  What  they  have  done  to 
this  Nation,  our  children,  and  grand- 
children is  to  destroy  their  future.  It  is 
not  going  to  change  until  we  change 
the  rules  of  this  Chamber. 

Mr.  President,  this  is  the  most  irre- 
sponsible Congress  in  the  history  of 
this  Nation.  This  is  the  most  irrespon- 
sible Appropriations  Committee  in  the 
history  of  our  Republic.  The  appropria- 
tions process  in  this  Congress  is  In- 
capable of  dealing  with  the  problem 
and  that  is  why  this  balanced  budget 
amendment  will  pass.  Some  say  it  will 
not  pass  today.  That  is  probably  right. 
We  may  not  have  the  votes  today.  But 
I  will  guarantee  you  this:  This  amend- 
ment will  pass  before  the  decade  is  out, 
and  it  will  be  passed  because  of  the  ir- 
responsibility of  this  Congress  in  deal- 
ing with  the  problem. 

There  are  those  who  will  come  to  this 
Chamber  and  say  that  the  solution  is 
not  a  balanced  budget  amendment  but 
for  Congress  to  do  its  job— pretend  that 
Congress  intends  to  change. 

I  must  say  as  an  objective  observer, 
and  I  believe  I  am  in  this,  that  Con- 
gress does  not  intend  to  change.  The 
estimates  are  not  more  reliable.  Our 
voting  pattern  on  this  floor  is  not  dif- 
ferent. The  willingness  to  face  up  to  is- 
sues is  not  here.  The  Domenici  amend- 
ment on  the  fiscal  year  1993  budget  res- 
olution, which  was  the  only  sub- 
stantive proposal  to  reduce  billions  of 
dollars  in  the  future  spending  pattern, 
only  had  28  votes.  Imagine,  a  budget 
that  condemns  this  Nation  to  almost 
no  capital  formation  or  savings  only 
has  one  major  amendment  that 
changes  it,  and  that  only  has  28  votes. 
This  Chamber  is  not  capable  of  chang- 
ing. We  must  change  the  rules.  If  we  do 
not  change  the  rules,  we  will  forfeit  the 
bright  future  that  this  country  has. 

Some  have  said  Members  of  Congress 
ought  to  come  forward  and  state  where 
they  have  cut  spending.  Mr.  President. 
I  did  that.  In  a  speech  on  this  floor  on 
June  16  I  spoke  in  detail.  I  listed  spe- 
cific program  cuts  I  would  make.  My 
proposals  would  save  $166  billion  over  5 
years.  Others  might  disagree  with  the 
priorities  I  set.  They  are  controversial. 


and  they  are  tough.  But  it  can  be  done 
and  it  must  be  done  if  we  are  to  have  a 
future. 

I  want  to  address  one  last  issue  of 
this  debate.  Some  have  said  that  Presi- 
dents Reagan  and  Bush  ought  to  pro- 
pose balanced  budgets.  I  count  myself 
among  those  who  have  said  that.  I  be- 
lieve they  should.  But  the  facts  should 
not  be  overlooked.  In  many  years  they 
have  done  exactly  that. 

The  1987  Reagan  budget  had  a  surplus 
in  1991;  the  1988  Reagan  budget  had  a 
surplus  in  1992;  the  1990  Reagan  budget 
that  was  adopted  by  President  Bush 
had  a  surplus  in  1994.  The  1991  and  1992 
Bush  budgets  each  had  a  surplus  in  1995 
and  1996,  respectively. 

The  missing  link  has  not  been  Presi- 
dential proposals  to  reduce  the  deficit. 
President  Bush  has  before  this  Con- 
gress over  4.000  discretionary  xirograms 
and  projects  that  ought  to  be  elimi- 
nated. The  missing  link  is  not  a  Presi- 
dent willing  to  offer  a  balanced  budget. 
The  missing  link  is  the  discipline  and 
the  courage  of  this  body.  The  balanced 
budget  amendment  is  essential  if  we 
are  to  turn  this  Nation  around. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Colorado  for  those 
poignant  remarks,  and  expressing  in  a 
most  vivid  way  the  reality  of  what  we 
failed  to  do  here  in  the  Congress.  I  now 
yield  to  my  colleague  firom  Minnesota  5 
minutes. 

Mr.  DURENBERGER.  Mr.  President, 
the  amendment  offered  by  the  distin- 
guished President  pro  tempore.  Sen- 
ator Byrd,  contains  an  idea  that  all  of 
my  colleagues  should,  in  my  opinion, 
support  in  principle.  The  amendment 
requires  the  President  to  submit  a  &- 
year  plan  for  achieving  a  balanced 
budget  by  September  30.  1998. 

My  particular  enthusiasm  for  the 
amendment  stems  in  part  from  the  fact 
that  in  October  1984  I  drafted  and  in- 
troduced an  amendment,  along  with 
my  colleagues.  Senators  Gorton, 
COHBN,  and  the  late  Senator  John 
Heinz,  that  would  have  required  just 
that.  Different  dates,  but  it  would  have 
required  the  same  thing.  It  would  have 
required  the  President  of  the  United 
States,  then  Ronald  Reagan,  to  submit 
a  5-year  budget  that  would  achieve  a 
balanced  budget  by  the  year  1989. 

Our  amendment  further  provided 
that  if  a  President  does  not  submit  a 
budget  that  would  lead  to  a  zero  deficit 
in  5  years,  he  would  have  to  submit  an 
alternative  second  budget  that  would 
show  how  the  budget  could  be  balanced 
by  1989. 

Our  1984  amendment  would  also  have 
required  the  House  and  the  Senate 
Budget  Committees  to,  in  effect,  do  the 
same  thing:  submit  concurrent  budget 
resolutions  that  would  achieve  a  bal- 
anced budget  and  a  zero  deficit  by  1989. 
Concurrent  resolutions  were  not  of- 
fered, our  amendment  would  have  re- 
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quired  the  Budget  Committees  to  sub- 
mit an  alternative  second  budget  reso- 
lution that  would  show  how  the  budget 
could  be  balanced  by  1989. 

My  1984  resolution  held  both  the 
President  of  the  United  States  and  the 
Congress  to  a  clear  standard  of  ac- 
countability. If  the  President  did  not 
submit  a  balanced  budget  plan,  he 
would  be  required  to  submit  an  alter- 
native: the  same  standard  was  imposed 
on  the  Congress. 

There  Is  Just  one  critical  difference 
between  the  1984  proposal  I  have  spo- 
ken of  and  the  amendment  offered  by 
my  distinguished  colleague,  the  Presi- 
dent pro  tempore.  At  the  time  my 
amendment  was  submitted,  the  1984 
election  for  President  was  less  than  4 
weeks  away.  My  amendment  was  not 
intended  to  influence  that  election.  My 
amendment  would  have  required  the 
President  to  submit  a  balanced  budget 
when  he  sent  up  his  next  budget  in 
February  1985,  2V4  months  after  the  re- 
sults of  the  Presidential  election  had 
been  determined  and  regardless  of  who 
was  President. 

The  problem  with  the  amendment  be- 
fore us  by  the  Senator  from  West  Vir- 
ginia is  very  simple.  Its  timing  robs  it 
of  its  credibility.  And  without  its 
credibility,  it  cannot  have  the  effect 
that  it  deserves. 

It  requires  President  Bush  to  submit 
a  5-year  plan  by  September  1,  1992.  It 
would  spell  out  exactly  how  this 
amendment  would  achieve  a  balanced 
budget  by  September  30,  1998.  and  Sep- 
tember 1,  1992  being  just  63  days  before 
this  year's  Presidential  election. 

Why  should  the  President  of  the 
United  States  be  required  to  lay  out 
his  plan  when  Democratic  Presidential 
candidates,  and  independent  can- 
didates, do  not  have  to  lay  out  theirs? 
We,  in  the  Senate,  cannot  order  Bill 
Clinton  or  Ross  Perot  to  lay  out  their 
plans.  Why  should  we  order  the  Presi- 
dent to  do  so  at  this  time? 

Mr.  President,  the  debate  over 
whether  or  not  to  amend  the  Constitu- 
tion is  not  and  should  not  be  partisan 
for  all  the  reasons  I  just  heard  my  col- 
league from  Colorado  speak  to.  Sen- 
ators and  Members  of  Congress  on  both 
sides  of  the  aisle  have  valid  non- 
partisan reasons  to  support  or  oppose 
this  idea.  In  the  House  116  Democrats 
joined  164  Republicans  in  voting  for  a 
constitutional  amendment  to  balance 
the  budget.  In  the  Senate,  the  leading 
sponsor  of  one  of  the  alternative  bal- 
anced budget  amendments  is  the  dis- 
tinguished Senator  from  Illinois,  Paul 
Simon.  This  is  not  a  partisan  issue. 

I  could  support  the  amendment  of  the 
distinguished  Senator  from  West  Vir- 
ginia if  he  would  merely  change  the 
September  1,  1992,  deadline  and  require 
the  President  to  submit  a  balanced 
budget  as  part  of  a  fiscal  year  1994 
budget  process  that  he  has  to  send  up, 
whoever  the  President  is  after  the  elec- 
tion. 


I  would  ask  the  Senator  f^rom  West 
Virginia  to  consider  that,  change  the 
date,  and  he  might  get  some  more  sup- 
port. I  doubt  that  he  Is  going  to  do 
that.  If  he  does  not.  I  must  oppose  this 
amendment,  and  I  must  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  do 
likewise. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRAIO.  Mr.  President,  may  I  ask 
how  much  time  is  remaining? 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma,  with  delegation 
to  the  Senator  firom  Idaho,  controls  52 
minutes,  43  seconds. 

Mr.  CRAIO.  At  this  time,  I  yield  10 
minutes  to  my  colleague  from  Mon- 
tana. 

I  yield  10  minutes  to  the  Senator 
nrom  Arizona. 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  up 
to  10  minutes. 

Mr.  MCCAIN.  Let  the  record  show  I 
always  have  second  choice  behind  my 
flriend  flrom  Montana  in  the  eyes  of  my 
friend  (t-om  Idaho. 

Mr.  President,  I  want  to  begin  my 
statement  on  the  balanced  budget 
amendment  with  a  very  important 
thought  from  Thomas  Jefferson. 

In  1796  he  stated: 

If  there  la  one  omission  I  fear  In  the  docu- 
ment called  the  Constitution,  it  Is  that  we 
did  not  restrict  the  power  of  government  to 
borrow  money. 

That  is  what  we  are  deciding  today. 
Should  we  restrict  the  Oovernment's 
power  to  borrow  money  by  constitu- 
tionally requiring  a  balanced  budget?  I 
have  been  an  ardent  supporter  of  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, and  I  am  grateful  for  my 
friends.  Senators  Oramm.  Nickles,  and 
S&YMOUR  for  bringing  this  issue  before 
the  Senate  for  debate.  I  also  would  like 
to  recognize  the  10-  to  15-year  effort  of 
my  friend  from  Idaho.  Senator  Craio. 
who  had  made  this  his  crusade. 

Mr.  President,  after  years  of  deficit 
spending  by  Congress,  something  must 
be  done,  if  we  expect  our  children  to 
have  a  prosperous  future.  I  feel  that 
passage  of  this  amendment  will  focus 
the  Nation's  attention  on  deficit  reduc- 
tion. The  massive  deficit  of  $340  billion 
this  year  and  a  debt  approaching  S4 
trillion  is.  in  my  view,  the  single  most 
important  problem  facing  the  Amer- 
ican people.  Four  trillion  dollars  of 
debt  is  an  impediment  to  a  prosperous 
future  for  our  children,  a  threat  to  the 
health  and  vitality  of  our  economy, 
and  it  undermines  the  long-term 
soundness  of  the  Social  Security  trust 
fund. 

Balancing  the  budget  would  mean  an 
end  to  additional  Government  borrow- 
ing that  threatens  the  future  of  Social 
Security  and  all  Government  pro- 
grams. As  we  all  know,  we  cannot  bor- 
row our  way  to  prosperity.  Balancing 
the  budget  is  a  question  of  our  respon- 
sibility, and  this  responsibility  is  not 
limited  to  mere  flscal  responsibility. 


which  is  extremely  important  in  its 
own  right. 

It  is  more  a  question  of  responsibility 
as  parents,  grandparents,  adults,  lead- 
ers, and  role  models  for  our  children 
and  ourselves.  And,  $4  trillion  of  irre- 
sponsibility Is  a  terrible  legacy  to 
leave  our  children.  And  that  legacy 
grows  exponentially  every  day  as  we 
continue  on  our  dissolute  way.  Some- 
thing must  be  done.  It  is  unconscion- 
able to  deny  our  children  a  prosperous 
fliture.  and  the  present  generation  of 
Americans  may  be  the  first  generation 
to  realize  a  declining  standard  of  living 
through  no  fault  of  their  own.  Every 
child  bom  today  inherits  a  terrible  leg- 
acy—a $16,000  share  in  our  debt,  not  to 
mention  a  dysfunctional  educational 
system,  and  a  crumbling  infirastruc- 
ture.  It  is  not  a  legacy  Americans 
should  be  proud  to  leave. 

Mr.  President,  I  feel  we  must  con- 
stitutionally require  a  balanced  budg- 
et. If  we  do  not  balance  the  budget,  all 
programs  are  threatened.  The  amend- 
ment itself  is  silent  on  the  means  to 
achieve  a  balanced  budget.  First,  let 
me  take  this  opportunity  to  discuss 
methods  that  I  support  to  balance  the 
budget. 

First,  I  believe  in  a  line-item  veto.  It 
will  not  balance  the  budget,  but  a  re- 
cent GAO  study  has  estimated  that  a 
President  armed  with  the  line-item 
veto  could  have  saved  $70  billion  be- 
tween 1984  and  1969.  Pork  barrel  spend- 
ing is  a  corrosive  force  acting  against 
our  ftiture  as  a  nation.  Last  year,  when 
thousands  of  young  men  and  women 
who  volunteered  to  serve  their  country 
were  forced  to  leave  the  military  be- 
cause of  changing  priorities  and  declin- 
ing budgets,  we  nonetheless  were  able 
to  find  $6.3  billion  worth  of  unauthor- 
ized pork  barrel  spending  in  the  defense 
appropriations  bill. 

Mr.  President,  pork  is  not  limited  to 
defense  spending,  and  I  will  not  go 
through  the  litany  of  unnecessary 
wasteful  spending,  but  I  will  mention 
one— over  $3  billion  for  the  missionless 
Seawolf  submarine— as  being  a  classic 
example. 

Is  It  any  wonder  that  77  percent  of 
Americans  disapprove  of  Congress?  The 
line-item  veto  is  not  the  answer  to  all 
of  our  fiscal  problems,  but  it  is  clearly 
a  step  in  the  right  direction. 

Mr.  President,  unfortunately,  there 
has  not  been  a  great  deal  of  serious  dis- 
cussion about  measures  which  would 
balance  the  budget.  I  feel  much  of  the 
discussion  which  has  occurred  is,  at 
best,  described  as  hyperbolic. 

Scare  tactics  have  been  employed. 
Some  opponents  of  the  amendment  say 
that  the  budget  cannot  be  balanced 
without  great  harm  to  the  economy 
and  recipients  of  Government  services. 
The  special  interest  lobbyists  have 
once  again  descended  upon  Washing- 
ton. There  have  been  charges  and 
countercharges.  Unfortunately,  it  still 
is  business  as  usual  here  in  Washing- 


ton. Notwithstanding  the  politically 
charged  atmosphere,  I  think  there  are 
sensible  proposals  that  will  balance  the 
budget  without  draconlan  budget  cuts. 
The  4-percent  solution  Introduced  by 
Senator  Burns  is  one  such  proposal, 
and  the  proposal  of  Senator  Oramm. 
the  Balance  Budget  Implementation 
Act.  is  another  which  would  bring  the 
deficit  down  to  zero  over  a  5-year  pe- 
riod. 

Mr.  President,  in  this  year  alone  do- 
mestic discretionary  spending  will  rise 
by  10.6  percent.  Limiting  the  rate  of 
growth  of  spending  will  go  a  long  way 
toward  balancing  the  budget.  Only  in 
Washington,  DC,  do  we  call  reductions 
in  the  rate  of  growth  of  a  particular 
budget  "cuts  in  spending." 

A  recent  GAO  study  titled  "Prompt 
Action  Necessary  To  Avert  Long-Term 
Damage  to  the  Economy,"  showed  that 
net  interest  costs  could  rise  to  over  $1 
trillion  by  the  year  2020.  Mr.  President, 
how  In  the  world  with  Interest  pay- 
ments like  that  can  we  fulfill  our  re- 
quirements to  our  society?  I  think  a 
balanced  budget  is  the  best  way  that 
we  can  take  care  of  our  veterans,  Medi- 
care, Social  Security,  and  other  pro- 
grams. 

Mr.  President,  a  major  driving  force 
behind  the  growth  in  entitlement 
spending  has  been  the  hyperinflation 
present  in  our  Nation's  health  care  de- 
livery system.  The  answer  to  the  explo- 
sion in  entitlement  costs  does  not  have 
to  pose  a  threat  to  the  benefits  of  the 
most  needy  Americans.  Rather,  Con- 
gress must  take  seriously  the  need  for 
reform  of  our  Nation's  health  care  de- 
livery system  in  a  way  that  brings  cost 
growth  under  control  and  increases  ac- 
cess to  services. 

In  short,  the  process  we  are  discuss- 
ing today  will  force  us  to  set  priorities 
and  tackle  the  difficult  issues,  such  as 
health  care  reform.  The  only  threat  to 
critical  progrrams,  such  as  Medicare,  is 
a  Congress  unwilling  to  tackle  the 
tough  Issues  and  accomplish  meaning- 
ful reform.  Funding  would  not  be  pro- 
vided for  unauthorized  programs,  un- 
less they  are  reauthorized  by  three- 
fifths  of  the  Members  of  both  Houses 
with  a  vote  for  funding  without  author- 
ization. All  discretionary  programs  and 
unearned  entitlements  would  have  to 
be  reauthorized  every  10  years,  and  this 
would  require  Congress  to  reevaluate 
different  programs  and  eliminate  pro- 
grams that  are  no  longer  needed. 

Mr.  President,  cuts  will  be  made. 
However,  those  cuts  will  be  made  in 
the  rate  of  growth  of  spending.  If  we 
control  the  rate  of  growth  of  spending, 
economic  grrowth  would  provide  the 
needed  revenue  increases  to  eliminate 
the  deficit.  The  deficit  can  be  elimi- 
nated by  controlling  the  rate  of  growth 
of  spending.  This  year  alone,  entitle- 
ment spending  will  increase  23.9  per- 
cent. Domestic  discretionary  spending 
will  increase  10.6  percent.  International 
spending  will   increase  by  2  percent. 


And  defense  spending  will  actually  de- 
crease by  2.1  percent. 

Mr.  President,  we  can  make  substan- 
tial progress  on  deficit  reduction  with- 
out harming  vital  services.  If  we  do  not 
make  progress  on  deficit  reduction, 
those  same  services  wIU  remain  In 
jeopardy.  Nobody  wants  an  lOU  instead 
of  their  Social  Security  check.  To  en- 
sure that  that  does  not  happen  in  the 
future,  we  must  put  our  fiscal  house  in 
order  today. 

Mr.  President,  the  preamble  to  the 
Constitution  states  that  "We  the  Peo- 
ple" have  a  responsibility  to  secure 
"the  blessings  of  Liberty  to  ourselves 
and  our  Posterity."  We  have  been  In 
dereliction  of  our  duty  to  ourselves  and 
to  our  children.  It  is  time  we  do  some- 
thing good  for  ourselves  and  our  chil- 
dren. 

Mr.  President,  clearly  business  as 
usual  is  no  longer  feasible,  and  If  the 
opponents  of  this  amendment — and  I 
believe  they  are  sincere  In  their  opposi- 
tion— do  not  believe  that  the  present 
system  is  out  of  control  and  that  It  Is 
broken,  then  I  think  they  are  mis- 
taken. But  If  they  agree  the  system  is 
out  of  control  and  still  do  not  support 
a  balanced  budget  amendment,  I  sug- 
gest that  they  come  up  with  some  solu- 
tions that  all  of  us  can  examine  and 
support. 

We  cannot  continue  with  the  prof- 
ligate spending  practices  which  have 
given  us  a  $4  trillion  deficit,  for  which 
all  of  us  in  this  body.  I  am  sure,  are 
willing  to  bear  some  responsibility. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  my  friend  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

To  whom  does  the  Senator  from 
Idaho  yield  time? 

Mr.  CRAIG.  Mr.  President,  let  me 
thank  the  Senator  from  Arizona  for  his 
strong  statement  and  his  leadership  for 
fiscal  responsibility  and  a  balanced 
budget. 

I  now  yield  to  the  Senator  from  Mon- 
tana for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  [Mr.  Burns]  is  rec- 
oernized  for  up  to  10  minutes. 

Mr.  BURNS.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  my  friend  from 
Idaho  for  his  leadership  on  this  issue.  I 
also  thank  my  good  friend  from  Ari- 
zona. He  does  not  stand  second  place  to 
anybody  in  this  body,  because  I  do  not 
know  of  a  man  more  dedicated  to  this 
country  and  to  this  body.  And  he  has 
demonstrated  that  with  past  actions 
just  how  much  he  really  loves  this 
country.  And  the  State  of  Arizona 
should  be  very  proud  of  him. 

I,  for  a  long  time,  looked  at  this 
issue.  I  am  a  product  of  local  govern- 
ment, county  government,  city  govern- 
ment. When  I  think  back  on  my  short 
tenure  in  county  government,  I  think 
of  the  times  that  we  had  to  really  get 
down  and  work  hard  in  balancing  our 


budget — to  estimate  a  tax  base  to  pro- 
vide all  the  services  and  do  all  the 
things  that  we  had  to  do  to  bring  serv- 
ices to  our  country.  We  are  basically 
asking  this  Government  to  do  the  same 
thing  here  in  this  body. 

This  is  not  perfect  solution  but  It  is 
a  first  step  and  It  Is  long  overdue. 

Let  me  say  as  well,  we  vrill  only  pass 
the  resolution  calling  for  a  balanced 
budget.  It  Is  the  people  of  each  State 
that  will  speak  and  render  their  verdict 
as  to  whether  this  resolution  will  be- 
come a  part  of  our  Constitution. 

There  are  many  that  would  argue 
that  amending  the  Constitution  Is  not 
the  answer.  But  I  would  answer  those 
critics  in  saying,  "What  alternative  do 
we  have?" 

In  fact,  I  would  ask  the  citizens  of 
this  country:  "If  you  are  serious  about 
our  fiscal  condition,  what  would  you 
have  us  do?"  If  you  are  not  concerned 
for  the  future  of  our  children  and  their 
children,  then  we  will  continue  to  be 
strongarmed  by  the  lobbies  that  visit 
this  town.  Let  there  be  no  doubt  about 
it.  I  want  to  be  very  clear  on  this.  The 
lobbies  have  already  succeeded  once  in 
the  House  of  Representatives. 

And  they  are  planning  their  30-sec- 
ond  television  ads  right  now  depicting 
a  Congressman  or  a  Senator  who  at- 
tempts to  be  fiscally  responsible  as  a 
heartless  rascal  and  a  man  that  wants 
to  cut  benefits  and  create  hardships 
that  would  be  unbearable.  I  can  see 
them  and  so  can  everyone  else  who 
holds  elective  positions. 

We  have  tried  time  and  time  again  to 
address  the  problem  legislatively.  We 
have  failed  due  to  the  lack  of  political 
courage.  In  many  instances,  however, 
we  were  only  reflecting  the  wishes  of 
the  majority  of  the  folks  back  home 
that  sent  us  here,  but  even  that  does 
not  relieve  us  of  our  sworn  duty  to 
keep  a  nation  safe  and  secure  and,  yes, 
financially  solvent. 

We  took  an  oath  to  uphold  and  de- 
fend the  Constitution  of  the  United 
States,  and  we  take  that  charge  very 
seriously.  I  believe  if  balancing  the 
budget  is  a  part  of  the  Constitution,  we 
shall  take  that  charge  just  as  seri- 
ously. 

The  GAO  put  it  bluntly  in  their  re- 
cent report  entitled— and  I  quote: 
"Prompt  Action  Necessary  To  Avert 
Long-term  Damage  to  the  Economy." 
They  are  referring  to  the  prompt  ac- 
tion to  deal  with  the  deficit  and  to  deal 
with  the  debt  this  country  has  Incurred 
over  the  past  30  years. 

Some  would  take  this  warning  light- 
ly, thinking  that  if  it  Is  ignored,  it  will 
go  away.  In  my  view,  It  is  time  we  lis- 
tened to  Thomas  Jefferson,  as  alluded 
to  by  the  Senator  from  Arizona,  If  we 
vote  for  a  balanced  budget  amendment, 
we  are  on  our  way  to  lay  rest  the  fears 
of  that  great  American  who  speaks  to 
us  today  from  200  years  ago.  It  was  a 
wise  observation  then,  experimenting 
with  a  new  democratic  form  of  govem- 
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ment.  and  It  is  a  wise  observation 
today. 

I  truly  believe  in  this  amendment, 
but  I  must  warn  you  that  all  who 
would  support  it  to  beware.  If  it  is 
passed,  we  just  cannot  declare  victory 
and  walk  away.  If  we  do  that,  we  are 
voting:  for  an  economic  disaster.  We 
must  also  legislate  a  budget  process  to 
position  Congress  and  this  Government 
that  are— when  and  if  it  is  ratified— we 
are  in  a  position  to  put  forth  a  bal- 
anced budget. 

At  the  present  time,  and  under  cur- 
rent conditions,  we  cannot  do  that. 

So  the  larger  task  is  ahead  of  us,  and 
it  is  my  sincere  belief  that  we  are 
ready  to  face  these  realities  and  ready 
the  act  and  tackle  the  challenges  that 

I  would  make  the  following  sugges- 
tions to  my  colleagues  who  serve  on 
the  Finance  and  Budget  Committees: 

First,  do  away  with  baseline  budget- 
ing and  get  into  the  real  world  of 
spending.  To  do  this,  base  the  budget 
on  previous  year's  actual  spending  or 
expenditures. 

History  tells  us  that  we  cannot  rely 
on  revenue  growth  in  the  outyears  con- 
sistent with  an  automatic  6-percent  in- 
crease for  every  Federal  program.  We 
must  measure  growth  in  real  dollars 
based  on  actual  dollars  spent  the  pre- 
vious year.  That  is  just  fiscal  respon- 
sibility. 

Second,  cap  the  growth  of  Federal 
spending  at  some  level,  possibly  4  or  5 
percent,  above  the  previous  year's 
spending.  The  cap  should  apply  to  all 
spending.  In  my  view,  that  will  force 
the  reform  of  entitlement  programs, 
which  currently  make  up  to  30  percent 
of  all  Federal  spending  and  will  grow  to 
40  percent  by  the  year  2020  if  we  do  not 
act  now. 

If  we  do  not  do  this,  then  we  are 
going  to  have  more  folks  standing  at 
the  trough  than  those  paying  taxes  to 
keep  the  trough  full. 

Third,  move  toward  long-term  budg- 
eting. As  a  county  commissioner  in 
Yellowstone  County,  MT.  we  put  in 
place  a  5-year  budget.  We  were  always 
working  5  years  into  the  future  and  if 
problems  presented  themselves,  it  al- 
lowed us  to  adjust,  make  some  tough 
decisions  a  little  bit  easier— make 
them  earlier,  but  it  sure  avoided  tough- 
er decisions  had  we  not  made  them 
then.  I  would  suggest  a  2-year  budget 
for  the  Federal  Government.  The  GAO 
report  that  I  mentioned  earlier  cites 
this  solution  as  well. 

The  report  states— and  I  quote:  "The 
objective  of  enhancing  long-term  eco- 
nomic growth  through  overall  fiscal 
policy  is  not  well  served  by  a  budget 
process  preoccupied  with  short-term 
results."  Of  necessity.  Government  is 
kind  of  like  agriculture.  You  have  to 
have  a  little  bit  of  faith  on  what  is 
going  to  happen.  But  what  we  do  today 
in  this  body  really  has  no  effect  on 
what  happens  tomorrow,  but  it  sure 
does  next  year. 


Adopting  a  multiyear  budget  would 
allow  us  to  reorient  Federal  spending 
toward  investment  spending— and  there 
is  a  difference— spending  on  infrastruc- 
ture and  education,  and  get  us  away 
fi-om  consumption  spending  that  re- 
turns nothing  to  this  Government  or  to 
this  society. 

Finally,  we  cannot  gain  any  effi- 
ciency in  Government  without  incen- 
tives. I  have  often  spoken  on  the  floor 
about  maintaining  a  reserve  for  na- 
tional emergencies.  We  have  one  brew- 
ing in  the  high  plains  as  I  speak.  We 
have  a  drought  in  our  part  of  the  coun- 
try. 

In  this  Government,  we  currently 
have  a  policy  spending  leftover  funds 
at  the  end  of  fiscal  year  so  that  we  do 
not  have  to  turn  them  back  to  the 
Treasury.  That  is  nonsense.  And  it  is 
not  good  sense.  This  just  does  not  get 
it.  I  would  suggest  the  departments 
and  agencies  which  have  excess  flinds 
at  the  end  of  the  year  be  allowed  to  in- 
vest those  f\inds  in  a  reserve  account 
for  their  use  and  their  use  only  in 
times  of  emergency. 

Congress  would  have  to  monitor 
those  accounts  and  ensure  the  agency 
that  those  reserves  cannot  and  will  not 
be  raided  or  used  for  any  other  pur- 
poses. We  should  give  the  efflcient 
agency  credit  for  their  efforts. 

It  is  my  belief  that  a  good  old  injec- 
tion of  private  sector  mentality  of  giv- 
ing incentives  for  productive  behavior 
will  pay  great  dividends  to  this  society. 
Let  us  see  some  innovation,  let  us  see 
some  motivation,  to  serve  the  people 
that  send  us  here. 

Some  would  argue  that  operating 
under  these  restrictions  would  inhibit 
the  formation  of  new  programs  or,  in 
other  words,  new  spending.  Nothing  is 
further  from  the  truth. 

I  would  say.  however,  if  a  new  spend- 
ing is  needed  or  desired,  the  American 
taxpayers  should  know  it  up  front, 
know  what  it  is.  and  know  what  it 
costs,  and  those  costs  should  be  in  real 
dollars. 

So  let  there  be  no  doubt  about  it. 
these  suggestions  are  not  without  con- 
troversy and  they  are  tough.  But.  none- 
theless, it  is  our  only  step  toward  fiscal 
responsibility. 

I  yield  the  remainder  of  my  time.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Montana 
has  expired. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  31  minutes  and  42  seconds  re- 
maining. 

Mr.  NICKLES.  Mr.  President,  the 
Senator  from  Alaska  is  next  to  be  rec- 
ognized. How  much  time  does  the  Sen- 
ator request? 

Mr.  MURKOWSKl.  I  would  antici- 
pate. Mr.  President,  about  4  minutes. 

Mr.  NICKLES.  Mr.  President.  I  yield 
my  colleague  and  friend  from  Alaska  5 
minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  up 
to  5  minutes. 

Mr.  MURKOWSKl.  I  thank  my  firlend 
from  Oklahoma  and  I  thank  the  Chair. 

Mr.  President.  I  think  it  is  appro- 
priate to  recognize  a  couple  of  things. 
One  is  that  according  to  the  Washing- 
ton Post  poll  of  a  recent  date.  77  per- 
cent of  the  likely  voters  in  this  Nation 
support  a  balanced  budget  amendment. 

Second,  2  years  ago.  I  and  a  number 
of  my  colleagues  were  out  on  the  steps 
of  the  Capitol  unloading  mail,  mail- 
bags  that  had  come  into  this  body  ref- 
erencing Indeed  the  support  of  the 
American  people  of  a  balanced  budget 
amendment.  There  were  not  just  a  few 
stacks.  Mr.  President.  There  were  a  few 
trucks.  And  it  was  quite  an  event. 
Those  of  us  there  thought  surely  that 
this  represented  the  prevailing  attitude 
of  the  American  people  which  would  be 
carried  into  this  body.  The  balanced 
budget  amendment  was  discussed,  it 
was  debated,  and  no  action  was  taken. 

I  would  hate  to  suggest  what  the  in- 
crease in  our  deficit  has  been  since 
that  time,  but  it  is  in  the  trillions. 

Mr.  President,  some  interest  groups 
say  that  a  balanced  budget  amendment 
is  a  bad  thing.  They  say  the  deficit  is 
a  problem,  but  we  need  to  save  all  our 
programs  and  this  is  the  best  way  to  do 
it.  by  simply  putting  off  the  reality  as- 
sociated with  fiscal  discipline,  which  Is 
what  a  balanced  budget  amendment  is 
all  about.  They  say  the  deficit  is  cer- 
tainly a  problem,  but  there  must  be  a 
solution  other  than  the  balanced  budg- 
et amendment. 

Well,  Mr.  President,  there  is  no  other 
solution.  There  are  only  two  things 
that  can  be  done  around  here.  You  can 
either  increase  revenue  or  reduce 
spending.  Now,  some  people  would  sug- 
gest that,  given  enough  attorneys, 
somehow  there  is  another  alternative. 
There  is  not. 

We  are  talking  about  the  health  of 
the  Nation,  the  health  of  our  political 
system.  It  is  shameful  to  contemplate 
the  debt  we  are  leaving  to  our  grand- 
children, to  pretend  the  deficit  will  go 
away  if  we  do  not  do  anything  about  it. 
It  is  shameful  to  try  and  protect  every 
single  Government  program  and  never 
mind  who  is  paying  for  it. 

Mr.  President,  the  continuing  dead- 
lock over  a  balanced  budget  amend- 
ment is  only  one  sign  of  the  gridlock 
this  country  is  in.  We  are  like  a  pipe 
that  is  clogged  up.  The  Federal  Energy 
Regulatory  Commission  takes  6  years 
to  act  to  license  a  project.  The  snnaller 
projects  are  simply  gone.  The  snuill 
businessman  and  woman  in  this  coun- 
try simply  do  not  have  the  resources  to 
nght  the  agencies. 

The  Endangered  Species  Act.  the 
global  warming  scare  wetlands  regula- 
tion: each  of  these  indicate  a  system 
out  of  balance.  We  need  a  lesponsible 
environmental  policy,  but  we  need  to 
balance  it  in  the  real  world  with  jobs 
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for  people  who  have  children  and  want 
to  bring  them  up.  who  want  to  have  the 
assurance  they  are  going  to  be  able  to 
afford  homes.  We  are  exporting  our 
jobs  overseas.  We  are  importing  our  oil. 
Half  of  our  trade  deficit  is  oil  and  the 
other  half  Is  japan.  This  simply  cannot 
continue,  Mr.  President. 

I  am  told  that  a  GAO  study  says  that 
by  the  year  2010  a  tall  third  of  our  an- 
nual Federal  expenditures  will  go  to 
the  interest  on  debt.  I  have  been  a 
banker  for  25  years.  Mr.  President. 
That  is  like  having  a  horse  that  eats 
while  you  sleep.  Can  yon  imagine  that? 
A  third  of  our  Federal  expenditures 
will  go  for  interest  on  the  debt.  That 
money  employs  nobody  and  provides  no 
jobs.  The  debt  is  like  a  cancer  and  we 
are  not  addressing  it. 

Mr.  President,  we  are  in  a  state 
where,  if  I  could  compare  it  to  an  indi- 
vidual, our  fiscal  house  is  such  that  we 
belong  on  the  front  door  of  a  loan 
shark.  And  that  is  what  we  are  doing. 
We  are  depending  on  foreign  invest- 
ment in  this  country  to  underwrite  our 
deficit.  The  fiscal  irresponsibility  is 
evident  by  the  fact  that  we  are  carry- 
ing S4  trillion  in  accumulated  debt. 

Mr.  President,  we  simply  have  to 
turn  this  situation  around.  Bringing 
the  deficit  under  control  is  an  obliga- 
tion of  all  of  us.  The  American  people 
understand  it,  even  if  some  in  Washing- 
ton do  not.  We  can  talk  about  having 
self-discipline  in  this  body.  We  can  talk 
about  not  having  to  mandate  this  by  a 
constitutional  amendment.  But,  Mr. 
President,  let  us  be  realistic.  Nothing 
else  has  worked.  And  the  proof  is  in  the 
pudding  as  we  address  the  situation  we 
are  in  today  where  clearly  we  have  less 
and  less  discretionary  spending  left  and 
the  interest  is  continuing  and  continu- 
ing and  continuing  to  pile  up  for  future 
generations  to  pay. 

So  in  closing,  Mr.  President,  if  we  do 
not  bring  this  deficit  under  control, 
who  will?  The  American  people  are 
looking  to  us,  they  are  looking  to  the 
Senate  of  the  United  States  of  Amer- 
ica, they  are  looking  to  this  body  to 
pass  the  balanced  budget  amendment 
so  it  can  go  back  to  the  House  of  Rep- 
resentatives so  they  can  have  another 
shot  at  it  and  we  can  get  on  with  the 
business  of  bringing  this  Nation  under 
responsible  fiscal  control. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

To  whom  does  the  Senator  from 
Oklahoma  yield  time? 

Mr.  NICKLES.  First,  I  would  like  to 
compliment  my  friend  and  colleague 
flrom  Alaska,  Senator  Murkowski.  He 
believes  in  this  issue  and  has  spoken  on 
this  issue  time  and  time  again.  I  com- 
pliment him  for  an  excellent  state- 
ment. 

In  order  of  appearance,  our  next 
speaker  would  be  our  friend  and  col- 
league from  New  York,  Senator 
D'Amato,  for  no  more  than  12  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 


York  [Mr.  D'Amato]  for  up  to  12  min- 
utes. 

Mr.  D'AMATO.  First  of  all,  let  me 
commend  my  colleague,  Senator  Nick- 
lbs,  for  bringing  this  important  matter 
to  the  floor.  It  is  long  overdue.  There 
are  some  people  who  would  like  to  de- 
flect it.  They  do  not  want  to  talk  about 
it.  They  ridicule  it.  Well,  let  me  tell 
you  something.  We  should  be  the  sub- 
ject of  ridicule  because  we  have  not 
had  the  courage  to  do  what  we  should. 
And  if  it  takes  a  constitutional  amend- 
ment to  balance  the  budget,  then  let  us 
dolt. 

We  have  flim-flammed  this  business 
for  far  too  long.  If  you  believe  in  bal- 
ancing the  budget  and  getting  our  eco- 
nomic House  in  order,  then  now  is  the 
time  to  stand  and  do  what  is  right  for 
the  country;  not  engage  in  partisan 
politics,  but  do  what  is  right  for  this 
Nation. 

So  I  support  a  constitutional  amend- 
ment to  balance  the  budget.  It  is  not 
only  about  balancing  the  budget.  It  is 
about  providing  a  productive,  stable 
environmental  for  our  children  and  our 
grandchildren  and  creating  a  basis  for 
edonomic  growth  today  and  in  the  fu- 
ture. 

Our  deficit  approaches  $400  billion  in 
fiscal  year  1992  and  the  total  amount  of 
interest  paid  on  the  national  debt  is  al- 
most 15  percent;  15  percent  of  all  the 
money  that  we  spend  goes  to  interest 
on  the  debt.  That  will  only  continue  to 
grow  and  grow.  And  when  it  grows  and 
grows,  it  chokes  out  the  private  sector, 
the  engine  that  pulls  this  economy. 
And,  we  wonder  why  we  have  increased 
borrowing,  we  wonder  why  the  world 
economy  shakes. 

The  world  looks  and  they  say:  you 
are  not  going  to  be  able  to  compete, 
America,  if  you  are  borrowing  and  bor- 
rowing more  and  mortgaging  your  fu- 
ture. And  the  interest  rates,  the  long- 
term  debts  continue  to  soar,  and  the 
private  sector  suffers  and  we  lose  jobs 
and  productivity.  That  is  not  good  for 
this  economy.  It  is  not  good  for  the 
businessmen  or  the  workers  of  this 
country. 

How  are  we  going  to  change  it?  The 
American  people  have  a  right  for  ac- 
tion and  they  can  no  longer  tolerate 
the  inaction  or  the  stalemate  when  it 
comes  to  reducing  the  deficit,  a  la  Ross 
Perot.  We  wonder  why  Mr.  Perot  looks 
like  maybe  the  savior — maybe  because 
of  our  own  inadequacies  or  inaction, 
our  incompetence.  our  political 
layering  of  all  the  problems,  blaming 
one  or  the  other  instead  of  coming  to- 
gether and  saying  let  us  come  to  grips 
with  it.  No  more  flim-flam. 

No,  it  is  a  fundamental  responsibility 
of  every  American  to  balance  his  budg- 
et. They  try  and  it  is  not  easy.  The 
working  middle-class  families  of  Amer- 
ica do  it.  They  face  tuition  increases, 
medical  cost  increases,  car  payments, 
mortgage  payments,  higher  taxes. 
They  work.  They  try  to  do  it.  It  is 
tough. 


On  the  other  hand,  the  Federal  Gov- 
ernment, what  do  we  do?  Do  we  make 
the  tough  decisions?  No.  Since  1965 
Congress  has  looked  to  the  Gramm- 
Rudman-Hollings  plan  to  achieve  some 
kind  of  deficit  reduction.  The  original 
agreement  has  been  undermined  at 
every  turn.  Whenever  we  have  a  tough 
thing  to  do,  a  new  plan,  what  do  we  do? 
Well,  we  just  put  off  the  effective 
dates,  for  balancing  the  budget.  In  1987 
we  changed  the  effective  date  to  1993. 
And  then,  the  granddaddy  of  all,  In 
1990,  the  so-called  deficit  reduction 
law,  altogether  eliminated  the  require- 
ments for  any  kind  of  balanced  budget. 

It  only  goes  as  Car  as  establishing  a 
minimum  deficit  of  $83  billion  by  1995. 

Let  me  just  suggest  that  the  1990  Def- 
icit Reduction  Act,  I  think,  was  the 
straw  that  broke  the  camel's  back. 
Even  the  American  people,  who  had 
been  rather  lethargic  up  to  then,  woke 
up.  In  fact,  the  1990  law  increased 
spending  by  $380  billion  over  5  years.  It 
increased  taxes  by  $185  billion  over  the 
same  period. 

Those  tax  increases  did  not  go  to- 
wards deficit  reduction;  they  went  to- 
wards increased  spending.  And  instead 
of  making  the  tough  decisions  to  cut 
back  spending  and  eliminate  unneces- 
sary programs.  Congress  raised  taxes 
on  everything  that  moved,  and  even 
some  things  that  did  not.  And,  the  defi- 
cit hit  an  all-time  high. 

I  believe  we  should  support  a  bal- 
anced budget  amendment.  But  we 
should  not  put  off  addressing  the  im- 
portant issues  today.  Some  say  it  is 
only  cosmetic;  they  are  right.  If  we  are 
just  going  to  pass  a  balanced  budget 
amendment  and  not  take  any  action 
between  now  and  the  time  it  comes 
into  being,  we  are  not  doing  what  is 
right. 

So  what  do  we  do?  I  think  we  have  to 
act  responsibly  and  exhaust  all  efforts 
to  cut  the  bureaucracy,  cut  waste, 
freeze  out-of-control  spending — cap 
spending.  We  have  a  long,  long  way  to 
go  to  exhaust  these  efforts. 

.Not  only  must  we  cut  and  freeze,  but 
we  must  redirect  Federal  programs  to 
focus  on  self-sufficiency.  We  should 
support  workfare,  not  welfare.  We  must 
support  the  HOPE  Program,  which  al- 
lows public  housing  residents  to  own 
their  own  homes.  Give  families  hope; 
not  just  a  piece  of  the  American  dream, 
but  a  mechanism  to  make  it  work,  to 
make  it  become  a  reality.  We  must 
offer  the  opportunity  for  people  to  con- 
tribute to  society,  not  remain  depend- 
ent upon  it. 

Today  there  is  something  we  can  all 
do  together  to  get  the  deficit  off  the 
backs  of  the  American  middle  class.  We 
as  a  Congress  should  demand  the 
Treasury  and  the  Internal  Revenue 
Service  take  swift  and  meaningful  ac- 
tion against  those  foreign  companies 
who  continue  to  defraud  the  U.S.  Gov- 
ernment and  the  American  people  by 
their  blatant  evasion  of  taxes. 
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It  l8  criminal.  It  is  outright  criminal, 
and  we  have  allowed  them  to  get  away 
with  It  for  more  than  a  decade.  They 
have  been  cheating  the  American  tax- 
payers and  the  Federal  Oovernment 
out  of  millions  of  dollars  each  year. 
The  estimate  for  unpaid  taxes  in  1969 
alone  for  foreign  corporations  is  over 
S30  billion.  Imagine:  $30  billion  in  1 
year. 

The  evidence  Is  clear.  The  income  of 
foreign  companies  has  soared  while 
their  profits  have  plummeted.  They 
take  in  more  money  and  the  show  less 
profits.  And  they  use  schemes  and  gim- 
micks of  every  kind  to  evade  the  bil- 
lions of  dollars  in  taxes.  And  we  do 
nothing. 

Why?  Is  it  because  of  their  high- 
priced  lobbyists?  Do  we  look  the  other 
way  and  make  rules  for  them  to  escape 
the  payment  of  their  fair  share  of 
taxes?  Shame  on  us. 

During  the  4-year  period  between  1986 
and  1989.  If.S.  assets  of  foreign-con- 
trolled corporations  increased  by  70 
percent,  and  their  receipts  Increased  by 
78  percent.  The  Japanese  companies  as 
a  group  grew  faster  than  other  foreign 
companies.  During  that  same  4-year  pe- 
riod, the  assets  of  the  Japanese  compa- 
nies in  the  United  States  increased  by 
142  percent,  with  an  increase  in  their 
receipts  of  100  percent.  At  the  same 
time,  their  balance  sheets  showed  little 
or  no  profit  growth. 

Can  you  imagine  that?  They  are  real- 
ly doing  tens  and  tens  of  billions  of  dol- 
lars in  increased  sales  and  increased 
acquisitions,  and  they  show  smaller 
profits. 

The  result:  Foreign  countries  paid 
little  or  no  taxes.  It  is  outrageous.  It  is 
unacceptable.  It  is  the  kind  of  thing  we 
have  to  address. 

Mr.  President,  we  must  move  on  the 
balanced  budget  amendment,  and  we 
have  to  demand  action  on  issues  like 
those  I  have  outlined  and  not  wait  for 
another  time. 

I  give  my  support,  and  I  commend 
my  colleagues  for  their  assertiveness  in 
addressing  a  critical  domestic  policy 
issue— that  of  achieving  a  federally 
balanced  budget— so  we  can  be  a  strong 
America  in  every  way. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Oklahoma. 

Mr.  NICKLES.  I  wish  to  compliment 
my  friend  and  colleague.  Senator 
D'Amato.  for  an  outstanding  statement 
and  help  and  cooperation  on  this  very 
important  issue. 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  and  16  seconds. 

Mr.  NICKLES.  Mr.  President,  I  yield 
to  my  friend  and  colleague  from  the 
State  of  Washington  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mr.  GORTON.  Mr.  President,  I  stand 
before  you  and  before  my  distinguished 


friend  and  colleague  from  Oklahoma 
this  afternoon,  a  penitent  and  a  con- 
vert. On  the  two  previous  occasions  in 
the  1980's  during  which  a  constitu- 
tional amendment  mandating  a  bal- 
anced budget  came  before  this  body,  I 
voted  acralnst  those  proposals. 

I  did  so  because  it  seemed  to  me,  as 
serious  as  the  disease  of  an  unbalanced 
budget  and  our  fiscal  problem  was,  the 
remedy  of  changing  the  Constitution 
was  too  drastic.  I  cast  my  lot  first  with 
Gramm-Rudman,  a  proposal  for  a  stat- 
utory correction  In  the  direction  of  a 
balanced  budget,  which  seemed  to  me 
to  have  great  promise.  In  fact,  Granun- 
Rudman  did  lower  the  rate  of  spending 
increases  in  those  spending  flelds  to 
which  it  applied.  But  it  had  two  serious 
dfiffictjS 

The  first  was  that  it  did  not  apply  to 
entitlements,  the  largest  and  most  rap- 
idly growing  element  in  the  spending  of 
the  Government  of  the  United  States. 

And  the  second,  when  the  shoe  really 
pinched  in  1990,  was  the  fact  that  it 
was.  for  all  practical  purposes,  repealed 
by  the  budget  agreement  of  1990.  That 
budget  agreement  was  the  next  at- 
tempt to  deal  with  a  balanced  budget 
from  the  point  of  view  of  a  statute. 

I  had  no  faith  in  it  at  the  time,  and 
voted  against  it.  But  It  did  follow  the 
liberal  prescriptions  of  the  Washington 
Post,  the  New  York  Times,  and  much 
of  the  rest  of  the  liberal  establishment, 
by  increasing  taxes  and  promising 
lower  spending.  The  increased  taxes 
the  people  of  America  got.  The  dis- 
cipline on  spending,  they  did  not  re- 
ceive. 

Nevertheless,  that  same  group,  to- 
gether with  Gov.  Bill  Clinton,  proposes 
the  same  thing  for  next  year.  New 
spending  progrrams,  considerable  in- 
creases in  taxes,  and  vague  and  unspec- 
ified limitations  on  other  forms  of 
spending.  It  is  no  more  likely  to  work 
in  1993  than  it  did  in  1990. 

Most  recently,  in  April  this  year,  this 
Senate  did,  in  fact,  vote  on  a  proposal 
which  would  have  limited  the  growth 
of  entitlements,  the  field  of  spending 
which  is  the  principal  cause  of  the  in- 
creasing budget  deficits  shown  on  the 
chart  which  the  Senator  from  Okla- 
homa has  used.  That  proposal  got  pre- 
cisely 28  affirmative  votes  in  this  body, 
and  was  a  final  illustration  that  the 
Congress  of  the  United  States  and 
President  of  the  United  States  will  not 
deal  successfully  with  this  problem 
without  outside  discipline. 

I  am  now  convinced  that  only  a  con- 
stitutional amendment  will  cause  the 
issue  to  be  so  central  with  the  Amer- 
ican people,  year  after  year,  that  they 
will  demand  the  tough  votes  of  their 
Members  of  Congress  required  to  bal- 
ance the  budget.  It  will  be  more  dif- 
ficult to  vote  to  waive  this  constitu- 
tional amendment  than  it  will  be  to 
obey  it.  And  therefore  the  constitu- 
tional amendment  will  be  effective. 

Only  a  constitutional  amendment 
will  force  Members  of  the  Congress  to 


face  up  to  the  difficult  reality  that,  in 
the  present  time,  we  are  simply  si>end- 
Ing  more  than  we  take  In;  we  are  pro- 
viding more  in  the  way  of  services  than 
we  are  willing  to  pay  for:  and  we  are 
therefore  penalizing  our  children  and 
grandchildren. 

So  for  the  sake  of  those  children  and 
grandchildren,  I  urge  my  colleagues  to 
follow  the  lead  of  the  distinguished 
Senator  from  Oklahoma:  to  vote  for 
this  constitutional  amendment:  to 
allow  the  States  the  opportunity  to 
ratify  it:  and  to  give  ourselves  the 
promise  that  we  will  actually  do  some- 
thing about  the  deficit,  and  not  merely 
talk  about  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  thank 
my  fi-iend  and  colleague.  Senator  Gor- 
ton fi-om  the  State  of  Washington,  for 
his  decision  to  support  this  amend- 
ment, and  also  his  leadership  In  now 
pushing  it. 

I  hope  people  listened  to  his  com- 
ments because  he  has  thought  a  lot 
about  this  issue.  As  he  stated,  in  the 
past  he  didn't  always  support  it.  But  I 
think  his  statement  Is  an  excellent  ad- 
dition to  the  argument  of  why  we  need 
a  balanced  budget  amendment,  and  I 
hope  my  colleagues  will  follow  his  lead. 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  12  minutes 
and  18  seconds. 

Mr.  NICKLES.  Mr.  President,  I  will 
just  make  a  few  short  comments.  I 
wish  to  thank  the  majority  leader  for 
accommodating  my  request  for  addi- 
tional time.  I  also  wish  to  thank  my 
colleagues.  We  have  had  15  Senators 
participate  in  this  debate. 

I  might  also  mention  we  have  had,  I 
think,  an  additional  five  Senators  who 
have  wanted  to  participate  and  have 
not  been  able  to  get  in  at  the  right 
time  without  waiting  in  line  for  other 
Senators.  So  there  is  a  lot  of  support 
for  this  amendment. 

This  amendment  needs  to  be  adopted. 
I  hope  this  amendment  will  be  adopted. 

I  might  just  clarify  a  couple  of  things 
procedurally  so  people  will  know  what 
the  situation  is  now  on  the  floor.  We 
have  my  amendment  pending,  a  con- 
stitutional amendment  to  balance  the 
budget.  I  might  tell  my  colleagues  this 
is  the  exact  same  amendment  that  was 
voted  on  in  the  House  of  Representa- 
tives and  failed  by  10  votes.  They  had 
280  votes.  It  takes  290  to  get  the  req- 
uisite two-thirds  vote  in  the  House  of 
Representatives.  This  is  the  same 
amendment,  so-called  Stenholm-Simon 
amendment.  In  my  opinion,  it  is  a  very 
good  amendment. 

We  voted  on  a  couple  of  other  con- 
stitutional amendments  worded  some- 
what differently  both  in  1982  and  1986. 
We  passed  the  one  in  1982  with  69  votes. 
We  did  not  pass  the  one  in  1986:  we  only 
had  66  votes.  As  everyone  knows,  in 
this  body  it  takes  67  to  pass  a  constitu- 
tional amendment. 
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So  we  now  have  it  pending  before  the 
Senate.  I  had  hoped  that  we  would  con- 
sider it  as  a  freestanding  measure  and 
have  an  up-or-down  vote  on  the  con- 
stitutional amendment  to  balance  the 
budget.  That  is  not  the  case.  We  fully 
understood  that  it  might  not  be  the 
case.  Frankly,  the  leadership  in  the 
Senate.  Senator  Mttcuell,  Senator 
Byrd,  and  others,  have  been  opposed  to 
this  amendment.  It  Is  certainly  their 
right  to  do  so.  thus  we  have  not  been 
able  to  move  to  the  measure.  So  we 
have  offered  it  as  an  amendment,  mak- 
ing a  little  bit  of  history  because  we  of- 
fered a  constitutional  amendment  to  a 
bill. 

I  inserted  in  the  Record  earlier  this 
morning  the  precedent  for  our  initia- 
tive. That  precedent  goes  back  to  a 
Barkley  decision.  Vice  President, 
former  Member  of  the  Senate  for  sev- 
eral years,  who  made  a  ruling  in  1950 
that  we  checked  out  with  the  Par- 
liamentarian that  gives  us  a  legitimate 
way  to  offer  this  amendment.  We  of- 
fered it  as  a  substitute  to  the  so-called 
CSE  bill.  We  considered  other  bills.  We 
tried  to  find  a  vehicle  and  this  is  the 
one  that  we  selected. 

When  we  laid  the  amendment  down 
last  night.  Senator  Byrd  amended  this 
bill  in  two  degrees.  He  has  two  amend- 
ments. The  first  amendment  is  an 
amendment  that  says  President  Bush 
shall  outline  how  he  would  balance  the 
budget,  give  his  plan  for  balancing  the 
budget  by  September  of  this  year,  and 
call  for  a  balanced  budget  by  the  year 
1998.  I  would  support  that  proposal,  ex- 
cept the  problem  is  that  it  guts  the 
constitutional  amendment.  His  amend- 
ment eliminates  my  constitutional 
amendment,  so  it  is  therefore  a  killer 
amendment. 

The  second-degree  amendment  as  in- 
troduced by  Senator  Byrd  is  the  so- 
called  GSE  bill  as  introduced  and 
modified  by  Senator  Rieole  and  Sen- 
ator Garn.  It  is  a  very  extensive,  very 
thick,  very  comprehensive  bill.  Again, 
this  Senator  does  not  have  a  problem 
with  that  bill,  but  it  is  a  second-degree 
amendment  to  the  first-degree  amend- 
ment, both  of  which  are  killers  to  my 
balanced  budget  amendment. 

The  amendment  that  is  pending  is 
the  constitutional  amendment  to  bal- 
ance the  budget.  If  we  adopt  either  of 
the  Byrd  amendments  to  this  amend- 
ment, we  just  killed  the  constitutional 
amendment  to  balanced  the  budget.  So 
that  will  be  the  critical  vote.  I  wish  it 
could  be  a  straight  up  or  down  vote.  I 
do  not  have  that  prerogative.  Schedul- 
ing is  the  prerogative  of  the  majority 
leader  and  others,  so  we  couldn't  get 
the  up-or-down  vote.  Maybe  we  will. 
Maybe  they  would  allow  us  to  have 
that  vote.  I  don't  know.  I  would  hope 
so.  We  will  try  to  get  that.  My  guess  is 
we  will  be  voting  on  possibly  one  or  the 
other  of  the  Byrd  second-  or  first-de- 
gree amendments  or  maybe  a  motion 
to  table  one  of  those  two  amendments. 


We  will  do  one  of  these,  but  I  am  not 
sure  when. 

At  the  conclusion  of  our  time,  which 
has  now  been  extended  to  3  hours  of 
what  I  consider  excellent  debate.  Sen- 
ator Byrd,  under  the  unanimous-con- 
sent agreement  reached  last  night,  will 
be  recognized  for  a  time  uncertain,  an 
unlimited  amount  of  time.  The  Senator 
from  West  Virginia  is  entitled  to 
speak. 

Many  of  my  colleagues  have  asked 
me  when  we'll  vote.  I  do  not  know 
when  we'll  vote.  That  will  be  deter- 
mined, of  course,  by  the  length  of  the 
debate.  But  we've  had  an  excellent  de- 
bate this  morning,  and  I  think  it 
helped  outline  the  proposition  that 
nmny  of  us  feel  very,  very  strongly 
that  we  need  a  constitutional  amend- 
ment to  balance  the  budget. 

Many  of  us  feel  very  strongly  the 
problem  is  not  just  the  deficit;  the 
problem  is  that  we  are  overspent.  If 
you  look  at  the  history  of  Federal 
spending— and  I  have  already  several 
charts  in  the  Record  in  my  earlier 
statement — Federal  spending  has 
grown  by  enormous  amounts.  Actually, 
in  1960,  we  spent  less  than  $100  billion: 
in  1970,  we  spent  a  little  less  than  S200 
billion:  in  1980,  we  spent  a  little  less 
than  $600  billion;  in  1990,  we  spent  a  lit- 
tle less  than  $1.25  trillion:  and,  today, 
we  are  working  on  a  budget — the  Con- 
gress has  already  approved  a  budget — 
for  fiscal  year  1993  that  is  $1.5  trillion. 

So,  as  you  can  see.  Federal  spending 
has  exploded.  We're  spending  $1.5  tril- 
lion. That  spending  is  the  equivalent  of 
about  $6,000  for  every  man,  woman,  and 
child  in  the  United  States.  We  cannot 
continue  with  the  Federal  debt  explod- 
ing to  an  amount  equal  to  $16,000  for 
every  man,  woman,  and  child.  This 
year  the  total  amount  of  Federal  debt 
will  exceed  $4  trillion  or,  again,  over 
$16,000  for  every  man,  woman,  and 
child.  We  cannot  continue  doing  that. 

Frankly,  I  wish  that  we  would  have 
passed  the  constitutional  amendment 
to  balance  the  budget  in  1982.  I  wish  we 
would  have  passed  it  in  1986.  Maybe  our 
children  would  not  be  inheriting  the 
enormous  deficit  they  are  today  if  we 
would  have  received  those  extra  couple 
of  votes  either  in  the  House  or  in  the 
Senate.  When  you  think  of  the  grrowth 
of  spending  and  you  think  of  the 
amount  of  debt  that  has  been  incurred, 
it  is  staggering,  it  is  frightening. 

You  have  not  heard  this  Senator 
casting  blame.  You  have  not  heard  this 
Senator  making  a  lot  of  partisan  com- 
ments. That's  not  my  purpose.  My  pur- 
pose is  to  change  for  the  future.  My 
purpose  is  to  pass  a  constitutional 
amendment  so  our  children  will  not  be 
inheriting  trillions  and  trillions  more 
of  Federal  debt.  I  do  not  think  we  can 
continue  on  the  same  path  that  we're 
on.  We  have  to  change  our  ways.  This 
amendment  will  change  America  if  we 
will  simply  pass  it. 

People  have  said,  time  and  time 
again,  that  it  doesn't  make  any  sense 


to  push  this  now  because  the  House  has 
defeated  it.  They  are  wrong.  If  we  pass 
this  in  the  Senate,  the  House  has 
adopted  a  rule  saying  they  will  expe- 
dite consideration  of  this  amendment.  I 
will  Just  read  the  rule,  because  it's  a 
tremendous  House  rule,  and  I  am  de- 
lighted they  passed  it.  House  Resolu- 
tion 450  states  that  it  shall  be  in  order 
at  any  time — let  me  read  the  whole 
thing  in  section  3: 

If  a  comparable  Joint  resolution  baa  been 
passed  by  the  Senate,  it  shall  be  in  order  at 
any  time  after  Houae  conaideration  of  House 
Joint  Resolution  390  for  Representative 
Stenholm  or  his  designee  to  move  for  imme- 
diate consideration  of  such  Senate  Joint  res- 
olution and  to  move  for  concurrence  In  the 
passage  of  such  Senate  Joint  resolution. 

In  other  words,  if  we  pcMS  this 
amendment  it  will  be  of  the  hisrhest 
priority.  As  a  matter  of  tact,  if  you 
read  section  4.  it  says: 

And  any  comparable  Joint  resolution 
passed  by  the  Senate  shall  be  a  matter  of 
highest  privilege  in  the  House  and  aball  take 
precedence  over  any  motion,  business,  or 
order  of  the  House,  and  the  House  shall  pro- 
ceed with  such  consideration  to  flnal  passage 
without  intervention  of  any  other  motion, 
order,  business,  except  as  otherwise  provided 
for  in  this  resolution. 

So,  Mr.  President,  we  are  shooting 
real  bullets.  We  are  not  wasting  our 
time.  In  this  Senator's  opinion,  there  is 
no  issue,  none,  that  is  more  important 
than  this  constitutional  amendment  to 
balance  the  budget.  I  hope  that  my  col- 
leagues will  adopt  it.  I  hope  that  we 
will  eventually  get  to  a  straight  up-or- 
down  vote  on  this  amendment.  I  hope 
that  we  can  gamer  the  necesswry  two- 
thirds  to  pass  it  and  that  our  col- 
leagues in  the  House  will  have  a  chance 
to  reconsider  their  previous  vote. 

Mr.  President,  again.  I  wish  to  thank 
all  of  my  colleagues  who  participated 
in  this  morning's  discussion  and  debate 
on  this  issue,  and  I  yield  the  remainder 
of  my  time. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia,  the  President  pro  tem- 
pore of  the  Senate,  is  recogmized. 

Mr.  BYRD.  Mr.  President,  the  Gov- 
ernment-sponsored enterprises  legisla- 
tion now  before  the  Senate  has  become 
the  unlikely  vehicle  for  that  particular 
brand  of  Washington  craziness  known 
as  the  election  year  politics.  The  "il- 
logical logic"  of  the  Mad  Hatter  has  in- 
vaded the  Senate  Chamber,  and  we 
have  all  followed  the  White  Rabbit 
down  the  rabbit  hole  and  into  the 
world  of  Wonderland. 

The  Senate  is  being  told  to  hurry  and 
eat  this  magic  mushroom  marked  bal- 
anced budget  amendment,  which  will 
instantly  shrink  the  size  of  the  deficit, 
because  we  need  to  rush  to  drink  from 
the  cup  of  the  Russian  aid  bill  which 
will  make  our  foreign  aid  spending 
grow. 

Frankly,  the  whole  situation  seems 
to  be  getting  curiouser  and  curiouser. 


leses 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


16368 


The  Senate  is  running  a  "race  course 
in  a  circle"  in  the  hopes  that  when  the 
race  is  over  the  Dodo  will  proclaim 
that  everybody  shall  have  political 
prizes. 

Mr.  President.  In  my  view,  this  Rus- 
sian aid  bill  presents  the  Senate  with 
an  especially  steep  climb.  You  see.  the 
Russian  aid  bill  is  backed  up  behind 
the  current  measure.  And  so  to  be^n 
with.  I  want  to  direct  a  few  remarks 
toward  that  bill  that  is  backed  up  be- 
hind the  bill  that  is  before  the  Senate. 

I  am  quite  puzzled  as  to  why  the  ad- 
ministration's forces  on  my  rlgrht 
would  seek  to  delay  the  bill  that  is  be- 
fore the  Senate— that  is  what  they  are 
doing— in  their  attempt  to  attach  to 
the  bill  before  the  Senate  a  constitu- 
tional amendment  to  balance  the  budg- 
et. They  are  delaying  action  on  the  bill 
before  the  Senate,  and  yet  they  want 
the  bill  that  is  backed  up  immediately 
behind  it.  the  Russian  aid  bill. 

So.  lest  we  be  deterred  in  getting 
that  bill  for  a  few  days.  I  have  a  few 
things  on  my  chest  that  I  wish  to  say 
about  that  bill. 

There  are  lots  of  problems  with  that 
bill.  There  are  a  number  of  murky  pro- 
visions, there  are  loans  that  are  not 
really  loans,  and  there  are  open-ended 
Items.  This  is  a  difficult  nscal  environ- 
ment in  which  to  talk  about  foreign  aid 
programs,  despite  the  obvious  Russian 
need  and  the  pleas  of  Russian  President 
Boris  Yeltsin.  Now,  we  are  presented 
with  additional  hurdles.  The  Senator 
from  Texas.  Mr.  Gramm,  wants  to  mix 
up  the  problem  with  the  balanced  budg- 
et amendment  as  we  are  running  out  of 
time  before  the  Fourth  of  July  recess. 
We  do  not  have  many  days  left.  And 
our  Mend,  the  junior  Senator  from 
Texas.  Mr.  Gramm,  is  making  the  climb 
over  the  Russian  aid  hurdle  a  lot  high- 
er, a  lot  tougher,  by  attempting  to  at- 
tach to  the  bill  that  is  now  before  the 
Senate  the  constitutional  amendment 
on  the  balanced  budget.  He  may  very 
well  assist  those  skeptical  of  the  wis- 
dom of  the  Russian  aid  bill  in  pushing 
the  Russian  aid  program  over  the  edge. 
There  is  a  real  prospect,  a  real  pros- 
pect—certainly a  possibility— that  that 
bill,  with  all  of  its  problems,  will  sink 
like  a  stone,  weighed  down  by  the  bal- 
anced budget  ploy  of  the  Senator  from 
Texas.  He  is  making  it  a  lot  harder  for 
Senators,  certainly  Senators  on  this 
side  of  the  aisle,  to  support  the  Presi- 
dent and  the  Secretary  of  State. 

There  is  no  doubt  that  Russia  has  se- 
vere economic  problems,  but  we  cannot 
ignore  the  fact  that  we  have  severe 
economic  and  unemployment  problems 
right  here  at  home,  right  on  our  own 
doorstep.  It  seems  to  me  that  the  ad- 
ministration is  always  ready  for  a 
handout  to  foreign  countries — you 
name  it— but  it  turns  a  blind  eye  to  the 
problems  in  our  own  Nation,  a  blind 
eye  and  a  deaf  ear  to  the  problems  fac- 
ing this  country,  with  its  bridges  fall- 
ing down,  its  highways  filling  with  pot- 


holes, and  its  communities  in  need  of 
water  and  sewer  grants,  and  its  stu- 
dents falling  behind  the  students  of  the 
other  industralized  countries  in  the 
world.  We  do  not  have  to  go  overseas  to 
find  poverty,  unemployment,  homeless- 
ness.  or  lack  of  hope  and  opportunity. 
Those  problems  are  epidemic  in  many 
of  our  Nation's  urban  and  rural  areas. 

We  have  known  those  problems  for 
years  in  West  Virginia,  all  throughout 
Appalachia.  from  one  end  to  the  other 
among  the  13  States  that  are  in  Appa- 
lachia—also  the  rust  belt,  with  its 
smokestacks,  its  factories,  its  steel 
ovens  closed  down,  jobs  sent  overseas 
to  foreign  workers.  West  Virginia  has 
one  of  the  highest  unemployment  rates 
in  the  Nation.  The  population  is  declin- 
ing as  people  are  forced  to  leave  West 
Virginia  to  search  for  jobs  and  opportu- 
nities elsewhere. 

I  know  that  this  does  not  make  much 
difference  to  the  media  inside  this  belt- 
way,  and  apparently  does  not  make  a 
great  deal  of  difference  to  the  people  at 
the  other  end  of  Pennsylvania  Avenue. 

When  I  first  came  to  Congress,  we 
had  six  Members  of  the  House  of  Rep- 
resentatives from  West  Virginia.  Next 
year  we  will  have  only  three.  There  is 
a  critical  need  within  the  State  for 
basic  infrastructure  improvements,  in- 
cluding better  roads,  bridges,  and  sewer 
and  water  systems.  And  West  Virginia 
is  not  unique  in  that  respect.  It  is  not 
alone  in  its  problems. 

Throughout  the  Nation,  we  can  see 
the  physical  effect  of  our  economic 
problems— the  deteriorating  highways, 
crumbling  bridges,  overcrowded  and 
unsafe  airports,  boarded  up  factories 
and  businesses.  The  human  toll  of  our 
domestic  economic  problems,  measured 
in  terms  of  education,  health  care,  re- 
search advances,  and  family  services, 
may  be  even  more  devastating  to  the 
Nation  in  the  long  run. 

Clearly  it  is  in  the  best  interests  of 
the  United  States  for  democracy  and 
stability  to  prevail  in  the  former  So- 
viet Union  and  throughout  the  world, 
but  we  simply  cannot  afford  to  bank- 
roll the  economies  of  foreign  countries 
at  a  time  when  we  have  so  many  criti- 
cally unmet  needs  within  our  own  bor- 
ders. Charity  begins  where?  At  home. 

At  this  point.  I  wish  to  take  a  few 
minutes  to  discuss  the  so-called  Free- 
dom Support  Act,  a  bill  to  provide  aid 
to  the  nations  of  the  former  Soviet 
Union.  Since  last  week's  stirring 
speech  by  President  Yeltsin,  we  have 
witnessed  growing  pressure  to  rush  to 
consider  that  legislation.  Again,  I  can- 
not understand  the  strategy  of  delay- 
ing that  legislation  on  the  part  of  the 
administration's  forces,  a  strategy  of 
delaying  it  by  attempting  to  attach  to 
the  legislation  which  is  before  the  Sen- 
ate a  constitutional  amendment  on  the 
balanced  budget.  It  just  does  not  add 
up.  And  my  rereading  of  "Alice  in  Won- 
derland" did  not  help  me. 

Yet,  I  have  serious  doubts  that  the 
bill,  at  least  in   its  present  form,   is 


something  that  the  Senate  should 
hurry  to  consider.  Several  weak  points 
in  this  legislation,  I  think,  deserve  con- 
sideration before  the  Senate  Is 
consumed  by  the  rush  to  help  the 
former  Soviet  Union. 

First,  and  perhaps  most  importantly, 
we  have  very  little  idea  what  that  bill 
is  going  to  cost  us.  The  Congressional 
Budget  Office  cannot  even  pin  down  the 
costs  accurately  enough  to  give  us  an 
exact  cost  estimate. 

What  are  we  going  to  do.  buy  a  pig  in 
a  poke?  That  is  what  we  are  being 
asked  to  pass. 

Part  of  the  problem  is  language  in 
the  bill  that  authorizes  "such  sums  as 
may  be  necessary  to  carry  out  the  pro- 
visions of  the  bill."  That  is  a  wide  open 
hole  through  which  any  number  of  16 
wheelers  can  be  driven  through.  This 
open-ended  authorization  puts  tremen- 
dous iH^ssure  on  the  appropriatiors 
committees,  and  the  rest  of  the  Con- 
gress to  provide  whatever  funds  the 
President  may  request. 

I  understand  that  the  Foreign  Rela- 
tions Committee  Intends  to  offer  an 
amendment  to  replace  this  language 
with  specific  dollar  amounts,  and  this 
would  be  an  improvement.  But  when 
we  are  about  to  begin  debate  on  a 
major  piece  of  legislation  and  we  have 
no  Idea  what  the  costs  are,  it  points 
out  the  fact  that  there  is  an  awftil  lot 
of  work  left  to  be  done  on  the  bill. 

A  second  major  problem  with  the 
current  version  is  that  it  contains  two 
provisions  that  authorize  direct  si>end- 
ing.  One  of  these  is  the  extension  of 
special  immigration  status  to  people  of 
the  former  Soviet  Union,  Vietnam, 
Cambodia,  and  Laos.  This  special  sta- 
tus would  make  these  individuals  eligi- 
ble for  various  Federal,  State,  and 
local  assistance  programs.  Get  that! 
CBO  estimates  a  modest  increase  in 
funding  required  for  these  programs, 
but  if  we  witness  a  dramatic  change  in 
the  situation  in  those  countries,  the 
costs  could  escalate  dramatical  iy.  and 
we  have  no  way  of  estimating  this. 
Why  should  we  put  additional  stress  on 
already  overburdened  social  assistance 
programs  by  dumping  more  immi- 
grants into  the  system  when  we  cannot 
even  take  care  of  our  own  people? 

When  I  pick  up  the  telephone  and  call 
the  local  garage,  I  cannot  understand 
the  person  on  the  other  end  of  the  line. 
I  am  not  sure  he  can  understand  me. 
Do  we  want  more  of  this?  Our  own  peo- 
ple are  out  of  work.  There  are  homeless 
people  on  the  streets.  What  are  we 
doing,  opening  up  another  door  here  for 
more  Immigrants?  We  can  only  do  so 
much. 

A  second  direct  spending  provision  is 
far  more  serious,  and  we  have  plenty  of 
precedent  to  be  worried.  In  the  area  of 
agriculture  credit  programs,  the  bill 
eases  the  creditworthiness  requirement 
of  ctirrent  law  that  is  used  to  deter- 
mine eligibility  for  agricultural  export 
credit  gruarantees.  Sound  familiar?  The 


administration  has  had  a  poor  history 
of  policing  our  agricultural  loan  pro- 
grams. Iraq  has  recently  defaulted  on 
hundreds  of  millions  of  dollars,  perhaps 
as  much  as  S2  billion  in  such  loans. 

I  understand  that  the  distinguished 
Senator  from  Vermont,  the  chairman 
of  the  Agriculture  Committee,  Mr. 
Lrahy,  plans  to  introduce  an  amend- 
ment to  tighten  the  current  bill's  cred- 
itworthiness provision  and  prevent  the 
administration  from  overriding  the 
best  interests  of  the  American  tax- 
payer. Senator  Leahy's  amendment 
will  strike  a  provision  that  would,  if 
passed,  allow  the  Department  of  Agri- 
culture to  extend  loan  guarantees  to 
the  former  Soviet  states  based  on  "the 
substantial  enhancement  in  the  inter- 
national financial  standing  of  those 
states  to  which  their  proposed  eco- 
nomic reforms  can  be  expected  to 
lead."  rather  than  on  more  mundane, 
objective  realities  such  as  their  ability 
to  repay  a  debt. 

We  all  know  that  these  fledgling  de- 
mocracies are  in  dire  economic  straits. 
If  they  were  not.  we  would  not  be  con- 
sidering this  massive  aid  package.  But 
let  us  not  fool  ourselves  by  extending 
loans  that  no  bank  would  make  and 
pretending  that  we  will  be  repaid.  It  is 
just  as  likely  that  these  states  will  de- 
fault, no  matter  how  good  their  inten- 
tions. Thus  far,  the  Russians  have  met 
all  of  their  United  States-guaranteed 
agricultural  loan  payments,  but  only 
at  the  expense  of  other  creditors.  Unit- 
ed States  private  business  investors  in 
the  former  Soviet  Republics  are  owed.  I 
am  told,  an  estimated  S120  million  in 
commercial  debts  by  state-owned  agen- 
cies. 

If  these  states  default,  the  American 
taxpayer  will  again  be  left  holding  the 
bag — and  he  is  not  unused  to  that,  of 
course,  but  he  can  do  it  again — to  the 
tune  of  untold  billions  of  dollars.  I 
agree  with  Senator  Leahy  that  the  cur- 
rent creditworthiness  requirement  is  a 
prudent  threshold  for  each  country 
that  participates  in  this  commercial 
program.  If  it  is  undermined,  the  pro- 
gram becomes  simply  another  foreign 
aid  program,  a  very  large  one,  outside, 
the  normal  congressional  limits,  and 
we  should  recognize  it  as  such.  There 
are  other  commercial  export  and  food 
aid  programs  that  the  administration 
can  use  to  provide  U.S.  agricultural 
products  to  these  states.  It  is  not  nec- 
essary to  distort  and  misrepresent  this 
loan  guarantee  program  in  order  to 
help  feed  the  states  of  the  former  So- 
viet Union.  It  does  not  help  to  build  a 
market  for  U.S.  farmers  and  farm  prod- 
ucts if  we  lead  these  states  to  over- 
extend  and  default  on  their  loans.  That 
is  simply  bad  business— abetting,  not 
aiding. 

If  it  is  going  to  be  an  agricultural 
loan,  then  so  be  it.  If  it  is  going  to  be 
an  agricultural  aid  program,  let  us  call 
it  that.  Let  us  not  disguise  the  real 
purpose  of  the  program.  We  have  had 


enough  of  defaults  and  winking  with 
the  so-called  loans  to  Iraq,  to  Saddam 
Hussein.  So  we  are  going  to  have  to  do 
surgery  on  this  provision  as  well.  CBO 
estimates  that  the  &-year  budget  out- 
lays will  be  anywhere  from  SlOO  million 
up  to  $2  billion  for  the  agricultural 
credit  program.  That  is  a  gigantic 
range  of  estimates — we  have  no  idea 
what  the  taxpayer  is  signing  up  for 
with  the  agricultural  provision  in  the 
bill  now.  It  is  a  very  serious  problem. 
Because  this  provision  on  all  agricul- 
tural loans,  as  well  as  the  provision  on 
inmilgration,  authorizes  direct  spend- 
ing, they  are  each  subject  to  a  Budget 
Act  point  of  order.  This  creates  yet  an- 
other hurdle  for  this  bill. 

President  Yeltsin  gave  a  stem-wind- 
ing blockbuster  of  a  speech,  full  of  de- 
mocracy and  the  kinds  of  freedom  ring- 
ing phrases  that  were  welcome  tones  in 
the  Chamber  of  the  House  of  Rep- 
resentatives. We  think  we  are  witness- 
ing the  birth  of  a  new  democracy  of 
some  kind.  But  it  is  fragile,  and  we 
also  have  to  point  out  uncomfortable 
facts  that  run  counter  to  these  plans 
and  hopes.  We  need  to  point  out,  for  ex- 
ample, that  the  Russian  leadership  is 
in  no  hurry  to  reach  agreement  with 
the  sovereign  nations  of  Latvia,  Lith- 
uania, and  Estonia,  as  to  the  disposi- 
tion of  the  some  130.000  Russian  troops 
occupying  those  nations.  Long  negotia- 
tions have  borne  no  fruit.  So  there  is 
an  occupying  Russian  army  in  neigh- 
boring sovereign  lands,  and  no  agree- 
ments have  been  reached  with  the  lead- 
ership of  those  countries  as  to  when  or 
how  the  occupation  will  be  scaled  down 
and  ended.  We  could  at  least  ask  the 
Russian  leadership  to  expedite  the  con- 
clusion of  agreements  with  the  govern- 
ments of  those  countries.  Yet.  the  ad- 
ministration is  silent  on  the  issue,  as 
far  as  I  have  been  able  to  determine, 
presumably  because  it  is  uncomfort- 
able. It  does  not  want  to  ask  it.  Why 
would  we  not  want  to  condition  aid  to 
the  successful  conclusion  of  agree- 
ments between  the  Russian  leadership 
and  those  governments?  Why  not  use 
our  leverage  on  aid  to  further  the  de- 
velopment of  behavior  which  fits  the 
model  of  sovereign  Western  nations 
and  the  standard  rules  of  international 
conduct,  such  as  not  keeping  occupying 
armies  in  the  territorial  limits  of  your 
neighbors? 

Mr.  President,  there  is  little  doubt 
that  Russia  needs  help,  and  I  certainly 
want  to  see  Mr.  Yeltsin  succeed.  I  want 
to  see  stability  promoted  there.  But  we 
have  a  seriously  flawed  bill  in  the  Free- 
dom Support  Act.  It  needs  major  work. 
It  will  take  some  time,  and  we  do  not 
have  unlimited  time,  just  a  few  days 
before  the  Fourth  of  July  recess.  That 
is  a  week  from  today.  The  President 
wants  this  program,  but  his  supporters 
in  the  Senate  want  to  make  the  whole 
process  more  difficult.  They  want  to 
hold  up  the  program.  They  want  a  bal- 
anced budget  amendment  added  to  the 
Constitution  first. 


I  find  great  irony  in  the  current  situ- 
ation. On  the  one  side,  we  have  Senator 
Gramm,  Senator  Seymour,  and  Senator 
NiCKLES,  and  of  course  the  amendment 
has  been  offered  I  believe  by  Senator 
NiCKLES  and  Senator  Seymour.  But  we 
can  see  lurking  in  the  shadows,  in  back 
of  the  action  of  introducing  the  amend- 
ment, our  friend  Senator  Gramm.  He  is 
the  one  who  has  been  talking  about 
tacking  this  amendment  on. 

The  voice  is  Jacob's  voice  but  the 
hands  are  the  hands  of  Esau,  so  we 
have  Senator  Gramm  and  Senator  Sey- 
mour and  Senator  Nicki^es,  all  fine 
Senators,  demanding  a  debate  and  vote 
on  a  constitutional  amendment  requir- 
ing a  balanced  budget,  while  at  the 
same  time,  the  Bush  administration  is 
pushing  tts  to  add  unknown  billions  of 
dollars  to  the  deficit  for  foreign  aid. 

Is  this  a  way  to  balance  the  budget? 

If  the  President  and  the  Senator  from 
Texas  [Mr.  Gramm]  want  us  to  consider 
both  the  balanced  budget  amendment 
and  the  Russian  aid  bill,  then  let  us 
consider  how  they  are  related. 

The  aid  bill,  as  I  have  already  point- 
ed out.  is  virtually  a  blank  check  for 
the  administration.  That  is  what  the 
administration  wants  in  foreign  aid.  As 
a  matter  of  fact,  that  is  what  most  ad- 
ministrations have  wanted,  a  blank 
check  in  foreign  aid.  CBO's  preliminary 
cost  estimate,  and  I  say  "preliminary" 
because  CBO  is  unable  to  provide  defin- 
itive estimates  based  on  the  current 
language,  forecasts  $13,445  billion  in 
budget  authority  over  the  1992  through 
1997  time  period  for  this  bill  alone.  And 
when  I  say  "this  bill"  I  mean  the  one 
that  is  backed  up  behind  the  bill  that 
is  now  before  the  Senate.  I  am  talking 
about  the  bill  that  Senator  Gramm  and 
others  have  backed  up. 

But  I  am  sure  that  this  is  only  the 
first  installment,  $13.4  billion.  We  can 
expect  the  President  to  be  back  next 
year  looking  for  more.  The  CBO  esti- 
mate does  not  even  include  the  provi- 
sion authorizing  direct  spending.  As  I 
said,  this  could  add  S2  billion  or  more 
to  the  total  cost. 

It  is  worth  exploring  the  contribu- 
tions that  are  being  made  to  Russia 
and  the  new  independent  Republics  by 
the  oil-rich  states  of  the  Persian  Gulf. 
Now,  there  is  an  idea.  The  Soviets 
stayed  out  of  the  gulf  war  and  let  us 
and  our  coalition  have  a  relatively  free 
hand  with  Kuwait.  The  Soviet  leader- 
ship under  President  Gorbachev  did  not 
act  as  an  aggravating,  difficult  coun- 
terweight to  our  activities  in  the  re- 
gion in  wresting  Kuwait's  sovereignty 
back  from  the  invading  Iraqi  armies. 
The  Soviets  were  not,  for  the  first  time 
in  decades,  putting  pressure  on  our  al- 
lies in  the  region.  So,  it  is  pretty  obvi- 
ous that  a  hands-off  Russia  is  in  the  in- 
terest of  oil-rich  Persian  Gulf  States. 
Those  are  the  States  where  the  coffers 
overflow  with  "black  gold"  day  in  and 
day  out. 

What  financial  resources  are  those 
States  contributing  to  this  effort?  Has 
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anybody  tried  to  And  out?  Here  is  the 
answer.  Nothing.  Not  a  penny,  nothing:. 
This  is  not  surprising,  of  course.  The 
Congress  had  to  pass  legislation  au- 
thored by  the  Appropriations  Commit- 
tee to  hold  up  arms  sales  to  Saudi  Ara- 
bia, Kuwait,  and  the  United  Arab  Emir- 
ates until  they  paid  their  large,  past- 
due  balances  to  the  United  States  as 
their  contributions  to  us  for  our  bail- 
ing them  out  from  Iraqi  aggression. 
They  paid,  finally,  but  many  months 
late,  after  a  long  slow  roll,  and  only 
aiter  direct  legislative  action  by  this 
body  holding  up  their  ability  to  buy 
more  arms.  So.  it  is  not  surprising  that 
we  are  faced  again  with  the  same  situa- 
tion. The  American  economy  is  on  the 
ropes.  The  economies  of  the  Persian 
Gulf  States  are  doing  very  nicely,  as 
usual.  We  are  contemplating  new  bil- 
lions in  aid  programs  for  the  former 
Soviet  Union.  But  those  Persian  Oulf 
States  are  not  contributing.  What  are 
they  doing?  They  are  considering, 
thinking  about,  sending  delegations  to 
Russia  to  assess  the  situation.  That  is 
at  least  a  hopeful  sign. 

This  slow  roll  by  the  Persian  Gulf 
States  is  not  unusual.  But  I  do  not  hear 
anything  from  the  White  House  about 
leadership  of  a  coalition  to  gather  up 
some  of  that  "black  gold"  in  the  Per- 
sian Gulf  for  Russian  aid.  We  would 
rather  just  dig  down  in  the  pockets  of 
the  good  old  American  taxpayers  to  do 
it  when  it  is  for  foreign  aid.  but  not 
when  it  is  for  aid  for  our  own  people, 
our  own  cities,  our  own  States,  our  own 
counties,  our  own  municipal  bodies, 
our  own  schools.  It  is  certainly  in  the 
direct  national  interests  of  those  Gulf 
States  to  put  the  Russian  economy 
onto  a  solid  footing.  I  should  think. 
Perhaps  we  should  condition  our  aid  on 
their  aid,  Mr.  President.  How  would 
that  be?  Would  that  get  the  attention 
of  the  White  House,  to  add  a  provision 
in  the  bill  when  it  is  finally  up  before 
the  Senate?  There  is  no  hurry  to  get  it 
up,  because  the  immediate  thing  is  to 
try  to  tack  on  the  American  Constitu- 
tion an  amendment  to  balance  the 
budget.  But  at  such  time  as  it  should 
come  up.  how  about  doing  that?  Why 
should  we  not  add  a  provision  condi- 
tioning American  aid  to  Russia  by  re- 
quiring aid  by  Saudi  Arabia  and  Ku- 
wait? Would  that  get  the  attention  of 
the  White  House? 

I  am  informed  by  the  State  Depart- 
ment that  our  Government  has  been 
trying  to  stimulate  the  interest  of  the 
Middle  East  States  in  such  an  effort. 
Apparently  we  have  to  be  the  stimula- 
tor, but  we  have  not  gotten  their  Juices 
running  very  fast. 

Now.  Mr.  President,  we  have  a  new 
Russian  aid  program  being  promoted 
very  hard.  We  also  have  an  economy 
that  is  still  mired  in  deep  recession — no 
doubt  about  it.  Wouldn't  it  be  a  good 
idea  to  tie  some  of  this  foreign  aid  to 
American  manufacturing  interests,  ad- 
vanced U.S.  technologies  and  suppliers? 


Wouldn't  It  be  a  good  idea  to  help  build 
American  markets  in  that  country,  so 
that  at  the  same  time  we  are  providing 
foreign  aid  we  are  helping  the  Amer- 
ican economy?  But,  no.  there  is  not 
any  tied  aid  program  here. 

What  about  technologies  that  help 
the  environment,  such  as  the  clean 
coal  technologies  developed  in  the  De- 
partment of  Energy  and  now  available 
from  American  manufacturers?  What 
about  tied  aid  to  resuscitate  the  Rus- 
sian Republics'  oil  fields  with  Amer- 
ican oil  equipment  to  increase  the  ca- 
pability of  those  fields,  put  them  back 
in  shape,  a  program  which  would  be 
mutually  beneficial?  Any  program 
tying  some  aid  to  this  kind  of  effort? 
No.  There  is  no  vigorous  tied  aid  pro- 
gram that  would  make  the  bill  more 
attractive  to  the  American  business 
community. 

I  understand  that  various  Senators 
are  preparing  amendments  to  address 
many  of  the  flaws  in  this  legislation, 
but  we  do  not  know  how.  We  do  not 
know  how  we  are  going  to  get  to  the 
bill  before  the  Fourth  of  July  in  order 
to  offer  the  amendment.  And  we  should 
not.  Why  should  we  hurry  to  get  to 
that  bill?  We  have  a  matter  now  that  is 
before  the  Senate  that  ought  to  be  de- 
bated. Let  us  debate  it. 

Let  us  inform  the  American  people  so 
that  they  will  have  an  Informed  judg- 
ment on  the  question. 

But  even  if  all  proposed  amendments 
are  adopted,  the  Russian  aid  bill  will 
still  provide  a  most  bizarre  juxtaposi- 
tion with  this  debate  on  a  balanced 
budget  amendment.  Does  the  adminis- 
tration want  the  program  or  does  it 
want  politics?  It  is  their  choice.  We 
cannot  be  expected  to  jump  through  an 
unending  series  of  hoops,  clean  up  the 
bill  with  one  hand,  and  fend  off  the  jun- 
ior Senator  from  Texas  [Mr.  Gramm] 
and  his  wonderful  colleagues,  with  the 
other.  The  choice  is  pretty  clear. 

Now.  Mr.  President,  I  will  turn  my 
attention  to  the  matter  before  the  Sen- 
ate and  for  the  moment  remove  my 
eyes  from  the  Russian  aid  bill  which  is 
apparently  not  of  too  great  importance 
to  the  administration  and  to  its  forces 
in  the  Senate. 

It  seems  that  we  live  in  an  age  of  lit- 
tle reverence  and  less  patience.  It  is  an 
era  of  fast  food  and  slick  advertising 
slogans,  of  instant  analysis  and  rapid 
information.  In  politics  it  is  a  time  of 
sound  bites  and  media  men.  The  prac- 
tical application  of  democracy,  as  it 
has  evolved,  with  its  condensed  mes- 
sages and  its  blow-dried  candidates 
stands  in  stark  contrast  to  the  care- 
fully crafted,  intricate,  thoughtful  sys- 
tem envisioned  by  the  Framers  and 
given  form  by  the  written  document 
known  as  the  Constitution  of  the  Unit- 
ed States  of  America. 

Representative  democracy  is  a  slow, 
complex  and  cumbersome  way  of  gov- 
erning. Its  strong  point  is  not  speed, 
but  stability.  In  a  world  enamoured  of 


Instant  gratification.  30-second  politi- 
cal ads,  30-minute  press  conferences, 
rapid  transit,  fax  machines,  satellite 
conununlcatlonB  and  a  whole  host  of 
lifestyle  subtleties  that  peddle  speed 
and  simplicity  as  Invaluable  commod- 
ities, I  sometimes  wonder  if,  as  a  peo- 
ple, we  have  somewhere  lost  the  pa- 
tience for  democracy.  It  is  as  if  the  per- 
severance to  examine  issues  with  me- 
ticulous care,  considering  and  pub- 
lically  debating  all  aspects,  until  a 
solid  consensus  emerges,  has  gone  out 
of  style.  Perhaps  our  ability  to  con- 
centrate—the American  attention 
span,  if  you  will— has  been  shortened, 
rather  like  a  child  who  has  watched  too 
much  bad  television.  And  there  is  plen- 
ty that  is  bad  in  that  television  that 
American  children  watch  entirely  too 
much. 

Given  our  national  fascination  with 
time-saving  devices  that  simplify  our 
lives,  it  becomes  easy  to  understand 
why  intractable  problems  without 
quick  or  obvious  solutions  are  espe- 
cially frustrating  to  the  American  peo- 
ple. 

In  many  American  families  both  par- 
ents have  to  work  just  to  make  ends 
meet,  and  then,  struggle  to  parcel  out 
any  left-over  time,  if  there  is  any  left 
over,  to  raise  their  children.  The  Amer- 
ican people,  firankly,  are  distracted  by 
their  own  overly  busy,  fractured  life- 
styles, and  the  simple  quick  solution  is 
currently  at  a  premium  value. 

Some  in  the  political  sphere  have 
seized  upon  that  distraction  and  have 
made  hay  out  of  offering  one-liner  solu- 
tions to  the  Nation's  most  complex 
problems.  Some  manipulative  politi- 
cians have  discovered  that  the  simple, 
the  catchy,  the  obvious,  the  easy,  will 
sell  like  hotcakes  to  an  American  pub- 
lic ft-ustrated  by  the  demands  of  mak- 
ing a  living  and  disappointed  by  a  po- 
litical system  that  no  longer  seems  to 
matter  in  their  own  daily  lives. 

Is  the  American  public  weary  of 
budget  deficits? 

Pass  a  constitutional  amendment  to 
balance  the  budget.  It  is  just  that  sim- 
ple. 

Do  the  voters  disagree  with  their 
Representatives  in  Congress,  or  dislike 
their  Senators?  Do  not  bother  to  vote. 
Pass  a  constitutional  amendment  to 
limit  their  terms. 

Suddenly,  amending  the  Constitution 
has  become  the  fad  solution  for  all  that 
ails  us  as  a  nation.  It  is  the  political 
cure-all  of  the  1990'8. 

Our  forefathers  did  not  intend  that 
the  Constitution  never  be  amended  for 
all  time.  They  provided  an  article,  arti- 
cle V.  which  provides  for  the  amending 
of  that  document,  if  two-thirds  of  both 
Houses  and  three-fourths  of  the  States 
give  their  approval  to  amending  the 
Constitution.  It  can  be  done;  it  has 
been  done.  We  have  27  amendments;  17 
since  the  original  10  that  we  refer  to  as 
the  Bill  of  Rights. 

I  am  not  above  amending  the  Con- 
stitution. We  may  have  good  reason  to 
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talk  about  that,  in  light  of  the  decision 
by  the  Supreme  Court  of  the  United 
States  on  yesterday.  No  prayer;  no 
prayer  in  the  schools;  no  prayer  at 
graduation  exercises. 

So  perhaps  the  Constitution  ought  to 
be  amended.  But  if  it  is  amended,  it 
will  be  because  the  American  people,  in 
their  wisdom,  believe  that  the  current 
Court's  holding  does  not  comport  with 
the  intentions  of  the  Framers.  the 
Framers  who  had  prayer  at  their  con- 
vention in  1787  in  Philadelphia. 

Benjamin  Franklin  stood  on  his  feet 
and  he  said: 

Sir,  I  have  lived  a  long  time,  and  the 
long-er  I  have  lived,  the  more  convincing 
proof  I  see  tliat  God  still  g-overns  In  the  af- 
fairs of  men.  And  if  a  s[>arrow  cannot  fall  to 
the  ground  without  our  Father's  notice,  is  it 
possible  that  we  could  build  an  empire  with- 
out our  Father's  aid? 

He  went  on  to  move  that  henceforth, 
there  be  prayer  at  the  beginning  of 
each  day  at  the  Constitutional  Conven- 
tion. "Else,"  he  said,  "we  shall  succeed 
no  better  than  did  the  builders  of 
Babel."  Now.  that  was  Franklin  talk- 
ing. 

I  think  it  is  utter  nonsense,  utter 
folly,  to  pretend  that  those  Framers  of 
the  Constitution  did  not  approve  of  the 
recognition  of  God,  the  Deity.  And 
every  President,  beginning  with  Wash- 
ington on  down  to  George  Bush,  has 
mentioned  the  Deity,  God,  in  their  In- 
auguration Address. 

I  think  the  American  people  have  a 
right  to  amend  the  Constitution,  to 
make  it  clear  to  those  who  sit  on  the 
Supreme  Court  that  the  American  peo- 
ple do  not  want  God  to  be  banished 
completely  from  the  schoolrooms  of 
this  country.  Let  it  be  the  Jewish  rab- 
bi's God;  let  it  be  the  Catholic  priest's 
God:  the  Christian  minister's  God.  He 
is  God.  That  was  not  a  sectarian  prayer 
that  the  Jewish  rabbi  was  uttering. 
How  utterly  blind  can  the  U.S.  Su- 
preme Court  become? 

But  that  is  amending  the  Constitu- 
tion to  bring  it  in  line  with  what  the 
American  people.  I  am  sure,  believe  as 
a  whole.  I  know  you  will  find  little 
splinter  groups  that  do  not  want  any- 
body else  to  live  any  way  but  their 
way.  anybody  who  believes  in  God. 
They  would  like  to  take  God  out  of  ev- 
erything, even  out  of  this  Senate. 

They  would  like  to  take  prayer  out  of 
the  Senate.  They  will  not  be  able  to  do 
that,  but  the  Court  would  take  it  out  of 
the  schools.  What  we  take  out  of  the 
schools  today,  we  will  take  out  of  the 
Nation  a  generation  from  today.  The 
Court  took  it  out  of  the  schools  a  gen- 
eration ago — a  generation  ago — and  we 
see  where  our  Nation  is  today,  how 
much  our  Nation  has  gone  down  mor- 
ally and  spiritually  since  then. 

So.  to  amend  the  Constitution  in 
that  respect  is  one  thing.  The  Amer- 
ican people  feel  that  the  Supreme 
Court  Justices  in  their  long,  black 
robes  have  traveled  afar  from  the  in- 
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tent  of  the  Framers  and  they  need  to 
be  jerked  back.  Yes,  that  is  what  arti- 
cle V  is  for. 

But  we  are  not  talking  about  that 
here.  We  are  talking  about  an  amend- 
ment that  would  burst  at  Its  seams,  the 
very  pillars  on  which  this  constitu- 
tional system  rests,  the  separation  of 
powers  and  checks  and  balances.  That 
is  what  it  amounts  to.  That  is  what  we 
are  talking  about  here.  Why  do  we  not 
just  throw  out  the  Constitution  and 
start  over,  start  over  anew?  Perhaps  we 
would  rather  do  It  by  stealth,  under  the 
cloak  of  a  balanced  budget  amendment 
to  the  Constitution. 

Instead  of  approaching  a  change  In 
the  document  which  has  preserved  our 
freedom  for  over  200  years  with  some 
awe  and  trepidation,  amending  the 
Constitution  has  become  the  "in" 
thing  to  do.  I  find  it  more  than  a  little 
disturbing  that  the  interest  in  amend- 
ing the  Constitution  appears  to  Car  out- 
weigh the  Interest  in  reading  It. 

When  was  the  last  time  our  col- 
leagues who  are  rattling  the  rafters  In 
the  interests  of  a  balanced  budget 
amendment  to  the  Constitution — when 
was  the  last  time  they  read  the  Con- 
stitution? When  was  the  last  time  they 
read  Madison's  notes  on  the  Constitu- 
tional Convention?  When  was  the  last 
time  they  read  the  history  of  Englsmd, 
to  trace  the  roots  of  our  Constitution 
back  to  the  English  charters  and  the 
struggles  of  Englishmen?  There  are 
some  pretty  good  ideas  in  that  grand 
old  document,  and  we  might  be  wise  to 
leave  well  enough  alone  rather  than  to 
change  the  system  itself.  If  we  are 
going  to  change  the  system,  let  the 
American  people  know  what  they  are 
doing.  Some  say  that  the  American 
people  are  demanding  these  constitu- 
tional remedies.  Some  say — and  I  have 
heard  it  said  this  morning — a  balanced 
budget  amendment  is  the  people's  will. 

The  politicians  have  told  the  Amer- 
ican people  that  the  constitutional 
amendment  is  a  way  to  forever  solve 
the  problem  of  budget  deficits.  Many  of 
the  very  politicians  who  tout  this 
amendment  as  a  solution  are  the  same 
great  leaders  who  brought  the  Nation 
these  huge  budget  deficits  to  begin 
with.  And  one  of  them  Is  sitting  right 
downtown  in  the  White  House  in  the 
Oval  Office.  He  touts  this  amendment. 
This  is  the  answer.  That  is  his  cam- 
paign platform.  That  is  it;  that  is  his 
program  for  getting  the  budget  deficit 
under  control. 

The  very  President  who  cheers  the 
loudest  for  the  balanced  budget  amend- 
ment is  the  President  who  has  never^ 
never— sent  to  the  Congress  a  balanced 
budget.  His  predecessor.  Mr.  Reagan, 
who  began  the  balanced  budget  chant, 
served  two  terms  and  never  once  pro- 
posed a  balanced  budget;  not  once.  He 
was  all  over  the  lot,  "Give  me  a  bal- 
anced budget.  Write  your  Congressmen, 
tell  them  to  give  me  a  balanced  budg- 
et." While  we  were  all  distracted  by  his 


extraordinary  TV  charisma,  Ronald 
Reagan's  policies  drove  this  Nation 
into  even  more  extraordinary  debt. 

The  American  people  should  remem- 
ber that  lesson  and  be  highly  sus- 
picious of  candidates  for  President  and 
candidates  for  the  United  States  Sen- 
ate who  call  for  a  balanced  budget 
amendment  but  remain  mute  about  the 
course  that  he  or  she  would  advocate 
to  achieve  that  balance.  That  politi- 
cian is  mum  because  he  does  not  want 
to  tell  the  American  people  the  truth 
about  the  palnftil  choices  involved. 
Those  politicians  who  champion  a  bal- 
anced budget  amendment  are  well 
aware  of  the  tough  choices,  but  they  do 
not  want  to  tell  the  people  In  this  elec- 
tion year.  They  count  on  that  short- 
ened attention  span.  They  bank  on 
public  Crustration.  They  want  to  peddle 
this  amendment  as  a  solution,  vote  for 
it,  pass  it,  and  then  slide  by  the  elec- 
tion. If  that  happens,  these  politicians 
will  have  achieved  what,  for  some,  is 
their  long-term  agenda.  They  will  have 
accomplished  by  constitutional  amend- 
ment what  they  could  never  achieve 
through  the  ballot  box.  Because  what 
is  really  on  the  agenda  here,  in  some 
circles.  Is  not  a  balanced  budget  at  all, 
but  a  power  grab,  a  power  grab. 

What  is  really  under  way  here  is  a 
new  revolution,  a  new  revolution  with- 
out a  shot  being  fired.  The  grand  strat- 
egy of  some  is  to  erode  the  people's 
power  and  put  it  In  the  hands  of  the  ex- 
ecutive branch  and  a  judiciary  be- 
holden to  that  same  executive  branch 
for  its  appointment.  There  Is  your 
power  grab. 

As  I  listen  to  some  of  my  friends,  I 
wonder  if  these  are  Senators  or  are 
they  representatives  of  the  executive 
branch.  Does  the  executive  branch  have 
its  people  here  in  the  Senate?  When  I 
was  the  majority  leader,  1977  through 
1980,  I  had  a  Democratic  President  in 
the  White  House.  Did  I  say,  I  am  the 
President's  man?  Did  I  say,  I  am  doing 
his  work  in  the  Senate?  No.  I  was 
quoted  as  saying,  "I  am  the  President's 
friend,  but  not  his  man." 

I  listen  to  some  of  the  people  here.  I 
hear  the  same  speeches  that  the  Presi- 
dent's department  heads  would  say  if 
they  were  sitting  in  this  body — speech- 
es always  running  down  the  Congress. 
The  Congress  is  the  only  entity  which 
can  fight  such  a  power  shift,  the  only 
branch  which  the  people  directly 
elect — the  people  do  not  directly  elect 
the  President.  He  is  elected  indirectly, 
through  electors.  This  is  the  only 
bianch  that  the  people  directly  elect, 
and  it  will  have  been  permanently 
wounded  by  this  amendment. 

Suetonius,  in  his  book  on  the  lives  of 
"The  Twelve  Caesars,"  writes  of  Nero, 
the  last  Prince  who  could  allege  the 
honor  of  being  of  the  Julian  line.  When 
it  came  down  to  the  end,  the  Roman 
Senate  decreed  that  Nero  was  an 
enemy  of  the  people  and  pronounced 
the  sentence  of  death  on  the  Emperor. 
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He  tried  to  hide.  As  Ronald  Reagan 
used  to  say— "You  can  run,  but  you 
cant  hide."  Well,  Nero  did  not  know 
that.  He  ran,  but  he  could  not  hide. 
And  when  he  heard  the  thunder  of  the 
horses'  feet,  he  asked  his  servant  if 
there  were  someone  there  who  would 
die  to  provide  an  example  for  him  so 
that  he  could  better  die.  But  no  one 
wanted  to  provide  the  example.  So  he 
put  the  point  of  the  dagger  at  his 
throat  and  Epaphroditus,  the  Secretary 
of  Nero,  assisted  him  in  the  dispatch  of 
this  cruel  emperor. 

John  of  Salisbury  tells  us  in 
Polycraticus  that  Nero  said,  "I  die 
shamefully."  Suetonius  said  that  Nero 
said,  "I  live  shamefully."  Whether 
Nero  said  I  live  shamefully  or  die 
shamefully,  he  died  shamefully.  That  is 
about  what  we  are  about  to  do.  Here  we 
have  this  thing,  a  balanced  budget 
amendment  to  the  Constitution,  a  dag- 
ger at  the  throat  of  the  people's 
branch.  If  we  are  going  to  commit  sui- 
cide, then  we  should  say.  like  Nero, 
"Let  us  die  shamefully."  before  deliv- 
ering the  fatal  wound  to  the  legislative 
branch. 

Decisions  on  taxation,  program  cuts, 
Social  Security  COLA's.  military 
spending,  education  spending,  farm 
price  supports,  and  so  forth,  will  likely 
be  usurped  by  the  executive  branch  and 
the  courts.  The  executive  branch, 
claiming  a  constitutional  mandate, 
will  say  that  extraordinary  actions 
must  be  taken  to  comply  with  the  con- 
stitutional requirement. 

Senator  Danforth  said  on  the  floor 
this  morning  that  this  is  one  of  the 
things  that  concerned  him  about  this 
amendment.  He  had  good  right  to  be 
concerned.  He  has  felt  the  sting  in  his 
own  State  of  Judicial  interference  in 
the  field  of  taxation  involving  the 
school  district  in  the  SUte  of  Missouri. 
He  has  a  right  to  question  this  amend- 
ment. I  will  have  more  to  say  about 
that  in  a  few  minutes. 

Let  this  amendment  be  passed,  let  it 
be  adopted,  send  it  to  the  States,  let 
them  ratify  It.  There  are  those  who  say 
it  is  not  self-enforcing.  That  is  one  of 
the  criticisms  of  it.  There  are  others, 
like  myself,  who  believe  that  it  will  be 
enforced.  Disputes  are  going  to  arise 
and  the  courts  will  settle  those  dis- 
putes. 

Our  last  four  Presidents  were  each 
elected  by  less  than  32  percent  of  the 
voting-age  population.  Ronald  Reagan 
was  elected  the  first  time  by  probably 
26  or  27  percent  of  the  voting-age  popu- 
lation. He  was  elected  by  50.7  percent 
of  the  53  percent  of  the  voters  who 
voted.  Figure  that  out. 

There  is  every  expectation  that  that 
kind  of  trend  is  going  to  continue.  Do 
the  American  people  really  want  to 
cede  their  power  to  future  minority 
Presidents,  Presidents  who  are  elected 
by  a  little  more  than  a  fourth  of  the 
total  voting-age  population?  Do  they 
really  want  to  cripple  their  own  elected 


representatives  in  the  legislative 
branch?  Do  they  really  want  to  rig  the 
game  in  favor  of  all  future  Presidents, 
most  or  all  of  whom  will  probably  be 
elected  to  office  by  less  than  a  major- 
ity of  the  voting-age  population? 
Should  such  an  amendment  be  ratified, 
the  American  people  will  have  emas- 
culated their  own  power  base,  the  Con- 
gress, and  in  the  process  will  have 
tipped  the  careful  balance  of  the  Con- 
stitution. And  after  that  drastic  step  of 
tampering  with  the  Constitution  has 
been  taken,  the  solution  that  we  seek 
will  still  elude  us. 

A  deficit  approaching  nearly  $4  tril- 
lion cannot  be  eliminated  by  the  wave 
of  a  wand.  It  will  not  go  away  because 
we  pass  an  amendment  to  the  Constitu- 
tion. And  to  suggest  that  that  deflcit 
can  be  reduced  to  zero  2  years  after 
such  an  amendment  is  ratified  is  a  ri- 
diculous assertion  that  threatens  to 
gut  the  American  economy. 

Such  precipitous  cuts  and  revenue  in- 
creases, as  would  be  required  to  comply 
with  that  mandate,  would  throw  mil- 
lions out  of  work  and  would  most  as- 
suredly plunge  this  country  into  a  deep 
recession.  The  resultant  chaos  would 
reverberate  throughout  the  financial 
capitals  of  the  world  and  such  would  be 
the  likely  results  of  our  hunger  and 
thirst  for  the  quick  fix  in  an  election 
year. 

Yes.  the  American  people  are  frus- 
trated, and  rightfully  so.  They  are  frus- 
trated with  12  years  of  mounting  debt 
and  a  consistent  lack  of  leadership. 
They  have  been  victimized  by  Presi- 
dents and  political  leaders  who  tell 
them  that  the  budget  can  be  balanced 
if  we  Just  eliminate  waste  and  reduce 
taxes. 

They  are  weary  of  waiting  for  the  Na- 
tion to  recoup  the  benefits  of  those 
policies  and  "grow"  our  way  out  of  the 
deficit.  They  have  been  deceived  by 
those  promises  and  by  claims  that  we 
can  balance  the  budget  without  raising 
taxes  or  reducing  military  spending. 
They  are  promises  that  cannot  be  kept 
if  we  are  serious  about  getting  the  defi- 
cit to  zero,  or  closely  thereto,  quickly. 
Of  course,  we  need  to  balance  the 
budget  or  get  it  within  striking  dis- 
tance of  balance.  But  we  have  been  sty- 
mied in  our  efforts  by  Presidents  and 
by  demagogs  who  refuse  to  tell  the 
American  people  what  it  would  take  to 
achieve  that  goal.  The  groundwork  for 
that  kind  of  sacrifice  has  not  been  laid. 
The  choices  have  not  been  explained 
honestly  and  clearly  to  the  American 
people.  The  American  people  have  been 
hoodwinked  into  believing  that  major 
surgery  can  be  performed  on  our  na- 
tional economy  without  pain,  indeed, 
without  even  opening  up  the  patient. 
Voodoo  economics  has  become  the 
order  of  the  day.  Voodoo  economics  has 
triumphed.  The  ultimate  talisman,  a 
balanced  budget  amendment,  has  re- 
placed common  sense,  and  now  threat- 
ens to  destroy  the  checks  and  balances 


and  the  separation  of  powers  guaran- 
teed to  us  by  our  national  Constitu- 
tion. 

As  a  Senator  who  believes  in  the  ab- 
solute necessity  of  investing  in  this 
country,  investing  in  this  country  l>e- 
fore  investing  everywhere  else — invest- 
ing in  this  country  before  investing  in 
Egypt,  before  investing  in  Israel,  before 
Investing  in  Russia— I  well  understand 
the  need  for  getting  these  budget  defi- 
cits under  control. 

There  is  not  a  Senator  who  opposes 
this  amendment  who  does  not  believe 
that  we  should  get  our  budget  deficits 
under  control. 

I  well  appreciate  that  the  interest  we 
pay  on  our  national  debt  alone  would 
finance  these  much  needed  endeavors. 
Just  the  interest  on  the  national  debt, 
add  that  to  our  domestic  discretionary 
spending  and  we  would  have  it  made. 
So  why  would  we,  too,  not  want  to  bal- 
ance the  budget? 

I  well  comprehend  what  the  failure  to 
invest  In  this  country,  because  of  the 
squeeze  put  on  our  resources  by  the 
huge  deficits,  is  doing  to  our  productiv- 
ity and  our  way  of  life  and  what  it  is 
doing  to  our  ability  to  compete.  I  well 
know  what  the  drain  of  once  good  Jobs 
from  our  shores  to  foreign  lands  is 
doing  to  our  work  force.  But  the  an- 
swer must  not  be  to  perform  a  lobot- 
omy  on  our  Nation's  most  sacred  iK"ln- 
ciples  of  checks  and  balances  and  sepa- 
ration of  powers  simply  because  we  are 
frustrated. 

The  solution  to  this  problem  can 
only  be  found  through  courage  and 
through  leadership. 

Now.  there  are  those  on  that  side  who 
said  that  would  be  our  cry.  "Oh,  they 
will  come  on  the  fioor  and  they  will 
say  the  only  way  to  get  this  done  is 
through  courage  and  leadership."  Who 
would  not  say  so,  Mr.  President,  after 
seeing  a  vacuum  of  leadership  in  the 
Oval  Office  now  for  12  years? 

Well,  they  may  say.  why  pick  on  the 
Oval  Office?  Because  535  Members  of 
the  House  and  Senate  cannot  lead.  We 
elect  a  President  to  lead.  If  a  tax  in- 
crease is  necessary  to  bring  the  budget 
deficits  under  control,  who  is  so  silly 
as  to  believe  that  Congress  would  walk 
that  plank,  knowing  this  President  has 
vowed  that  he  would  veto  such  a  bill 
and  then  beat  Congress  over  the  head 
with  it?  The  move  has  to  start  from 
the  other  end  of  the  avenue. 

Mr.  President,  it  requires  courage 
and  leadership.  We  must  explain  the 
sacrifices  needed  to  reduce  the  budget 
deficits  and  then  ask  the  American 
people  to  participate  in  that  effort.  The 
President  should  tell  the  people  the 
truth  and  then  call  upon  Congress  to 
help  get  the  Job  done.  We  need  a  plan, 
a  plan,  not  a  promise.  We  need  leader- 
ship, not  prestidigitation  and  legerde- 
main. Then  and  only  then  will  we  be  on 
a  path  toward  getting  our  fiscal  house 
in  order  In  a  way  that  people  can  ac- 
cept and  support  and  understand. 
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I  hear  a  lot  about  polls  on  this  issue. 
I  have  heard  it  said  Just  within  the  last 
little  while  that  77  percent  of  the 
American  people  want  a  constitutional 
amendment  to  balance  the  budget.  Just 
stop  and  think.  Is  that  really  what 
they  want?  Seventy-seven  percent  of 
the  American  people  are  concerned — I 
am  sure  more  than  77  percent — about 
the  fiscal  situation  that  confronts  this 
Nation.  That  is  what  77  percent  are 
saying.  They  are  not  really  saying  give 
us  a  constitutional  amendment.  How 
many  of  them  have  the  time,  after  they 
spend  many  hours  in  the  coal  mines,  or 
in  the  fields,  or  in  the  factories,  or  in 
the  shops,  or  in  the  offices,  to  read  the 
Federal  Register,  or  Madison's  notes  at 
the  Convention,  or  the  history  of  Eng- 
land, or  even  the  Constitution  itself? 
Senators  do  not  bother  to  read  the 
Constitution.  Why  should  we  think 
that  the  American  people  have  a  lot  of 
time  to  do  it?  They  are  not  talking 
about  an  amendment  if  they  really  un- 
derstand what  that  would  entail. 

Ask  them  if  they  favor  cutting  Social 
Security  to  balance  the  budget,  and 
you  will  get  radically  different  num- 
bers. Ask  them  if  they  favor  raising 
taxes  to  balance  the  budget,  and  you 
will  never  get  77  percent  of  them  to  say 
yes. 

That  is  precisely  the  problem.  There 
is  no  consensus  about  how  to  accom- 
plish a  balanced  budget.  There  is  no 
leader  risking  his  political  hide  to  seri- 
ously deal  with  the  problem. 

George  Bush  is  not  going  to  do  it.  He 
is  not  going  to  risk  his  political  hide. 
He  has  already  said,  "I  will  do  what- 
ever it  takes  to  get  reelected."  Now, 
how  much  political  hide  does  anyone 
have  who  says  that?  How  much  steel  in 
the  backbone  does  anyone  have  who 
will  say  that?  When  I  hear  a  candidate 
say.  "I  will  do  whatever  it  takes  to  be 
reelected."  I  go  away  shaking  my  head. 
Surely,  when  I  hear  a  candidate  say 
that,  I  wonder  where  his  convictions 
are.  Does  he  have  any  convictions  if  he 
will  do  whatever  it  takes  to  be  re- 
elected? 

I  am  not  going  to  do  whatever  it 
takes  to  be  reelected.  If  God  lets  me 
live  and  stay  in  good  health,  I  intend 
to  run  again  in  2  years.  I  am  not  going 
to  do  "whatever  it  takes  to  get  re- 
elected." If  it  takes  voting  for  this  con- 
stitutional amendment  on  a  balanced 
budget  to  get  reelected,  then  I  will  not 
be  reelected.  I  am  not  going  to  vote  for 
that.  I  voted  for  it  in  1982,  voted 
against  it  in  1986,  and  even  now  I  see 
all  the  more  the  unwisdom  of  voting 
for  it. 

Just  as  the  constitutional  amend- 
ment cannot  balance  the  budget,  it 
also  cannot  create  a  consensus,  it  can- 
not put  backbone  in  the  spine  of  politi- 
cal leaders  of  this  country.  Why  not 
Just  propose  a  constitutional  amend- 
ment saying  that  the  leaders  of  the 
country  must  have  spine?  I  believe  100 
percent  of  the  American  people  would 
say  they  favor  that. 


So  how  do  we  forget  that  consensus? 
A  step  in  the  right  direction  would  be 
to  end  the  divided  Government  which 
has  plagued  this  Nation  now  for  several 
years — divided  Government.  The  Amer- 
ican people  seem  to  have  a  love  affair 
with  it.  Somehow,  the  people  have 
come  to  feel  that  divided  Government 
is  a  good  thing— a  further  check  be- 
yond the  checks  and  balances  already 
in  the  Constitution.  And  yet,-  paradox- 
ically, the  people  now  seem  to  want  to 
adopt  an  amendment  to  the  Constitu- 
tion which  would  destroy  the  checks 
that  are  already  provided  in  the  Con- 
stitution. All  of  these  broad,  fuzzy,  ill- 
conceived  constitutional  amendments 
would  seriously  alter  the  constitu- 
tional balance  of  powers  and  rob  the 
people  of  control  of  the  power  of  the 
purse  through  their  elected  representa- 
tives in  these  two  Houses,  the  Congress 
of  the  United  States. 

Instead  of  trying  to  hide  behind  the 
Constitution,  let  us  try  to  restore  our 
traditional  reverence  for  our  institu- 
tions and  the  democratic  principles 
that  have  served  us  well.  Let  us  reflect 
upon  what  it  means  to  be  Americans 
and  the  way  in  which  statesmanship 
and  compromise  have  always  succeeded 
in  conquering  our  most  contentious 
and  intractable  problems.  Solutions 
cannot  be  force  fed  as  is  being  proposed 
here.  The  Constitution  cannot  be 
hemmed  and  tailored  to  respond  to 
every  new  problem  that  arises  in  a  de- 
mocracy like  a  suit  that  can  be  altered 
to  conform  with  the  gain  of  a  few 
pounds. 

Now  and  then,  if  I  pick  up  a  few 
pounds,  I  ask  my  wife  to  let  out  my 
britches  a  little  bit.  And  when  I  lose  a 
few  pounds,  I  say  to  my  wife,  "Tighten 
up  my  britches  a  little."  So  that  is  the 
way  it  is — mend,  hem,  shorten,  length- 
en, and  all  of  that. 

But  the  Constitution  was  meant  to 
fit  the  Nation  loosely,  providing  the 
necessary  protection  for  our  freedoms 
without  binding  us  too  tightly  in  any 
one  area. 

The  Constitution  is  intricate,  yet 
simple:  ingenious,  yet  practical;  brief, 
yet  sweeping.  It  has  survived  in  part 
because  of  its  fiexibility,  in  part  be- 
cause of  its  universality,  and  in  part 
because  of  its  balance  and  inspired  bril- 
liance. It  has  been  revered  by  genera- 
tions of  Americans.  The  wisdom  of  this 
eloquent  document  has  guided  this 
great  Nation  for  over  200  years  of 
change,  war,  peace,  internal  strife,  ad- 
versity, and  prosperity. 

Like  a  safe  harbor,  it  has  served  as  a 
refuge  to  revisit  when  uncertain  of  our 
course  or  confused  about  our  purpose. 

Nations  around  the  globe  have  con- 
sulted with  the  American  Constitution 
when  setting  up  new  governments  or 
reforming  old  ones.  It  has  been  amend- 
ed only  27  times.  In  a  word,  it  has  been 
"revered." 

The  oath  that  we,  as  the  people's  rep- 
resentatives take,  charges  us  with  the 


solemn  responsibility  to  protect  the 
seamless  garment  of  the  Constitution 
so  carefully  woven  by  those  who  well 
understand  what  it  was  to  live  under 
tyranny. 

I  believe  that  Senators  will  reflect  on 
the  meaning  of  the  sacred  vow  they 
take,  and  that  they  will  do  the  right 
thing.  I  believe  that  the  people  have 
not  completely  forgotten  their  school- 
day  lessons  about  the  carefUl  balance 
in  their  system  of  government  as  set 
out  in  the  Constitution.  And  it  is  their 
Constitution,  and  it  is  the  people's 
power  that  is  so  carefully  preserved  in 
the  American  Constitution. 

I  believe  that  we  not  only  tamper 
with  the  Constitution;  I  believe  that 
we  are  driving  a  trip-hammer  right 
through  the  heart  of  that  Constitution 
with  this  amendment  because  we  are 
moving  down  the  road  of  destruction  of 
the  separation  of  power,  and  the  checks 
and  balances.  We  are  going  to  move  the 
power  of  the  purse — which  is  the  bed- 
rock pillar  of  this  representative  gov- 
ernment— downtown,  to  the  other  end 
of  the  avenue,  and  across  the  way  to 
that  temple  in  which  sit  nine  Supreme 
Court  Justices,  and  to  the  other  courts 
that  are  scattered  throughout  the  land. 

I  believe  that  we  undermine  this  Con- 
stitution at  our  peril.  I  believe  that  the 
time  has  come  for  us  to  slow  down, 
avoid  a  precipitous  action  like  this, 
concentrate  on  our  problems,  debate 
openly  and  honestly  our  options,  and 
work  together  to  forge  a  sane  and 
sound  solution  to  our  budget  crisis. 

Benjamin  Franklin  reminded  us  long 
ago  that  our  form  of  government  de- 
pended on  that  constant  viligance.  And 
when  asked  what  kind  of  government 
was  embodied  in  the  new  Constitution, 
a  republic  or  a  monarchy.  Franklin  re- 
sponded, "a  republic  if  you  can  keep 
it." 

I  believe  in  the  coming  days.  Sen- 
ators should  reflect  upon  those  words, 
and  find  the  courage  and  the  wisdom  to 
live  up  to  Franklin's  challenge.  The 
people  who  sent  us  here  deserve  that 
kind  of  statesmanship,  and  it  is  our 
solemn  responsibility,  Mr.  President, 
to  provide  it. 

SECTION  1  OF  THR  NICKLES  AMENDMENT 

Now.  Mr.  President,  I  want  to  turn 
my  attention  to  the  Gramm  amend- 
ment offered  by  Senator  Seymour  and 
Senator  Nickles. 

Section  1,  of  the  Nickles  amendment, 
states: 

Total  outlays  for  any  fiscal  year  shall  not 
exceed  total  receipts  for  that  fiscal  year,  un- 
less three-fifths  of  the  whole  number  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  by  a 
roUcall  vote. 

Mr.  President,  it  is  not  going  to  be 
possible  to  meet  this  requirement.  If 
this  amendment  is  wired  into  the  Con- 
stitution, it  will  not  be  possible  to 
meet  that  requirement. 

Total  outlays  and  total  receipts  can- 
not be  known  at  the  beginning  of  any 
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fiBcal  year.  All  that  we  will  have  is  ea- 
tlmates  of  outlays,  and  receipte  for  any 
year,  the  same  as  today.  We  have  our 
0MB  and  our  CBO's  estimates.  On  oc- 
casions in  the  past,  we  have  had  "rosy 
scenarios"  based  on  highly  optimistic 
forecasts  of  economic  growth,  and  low 
interest  rates. 

The  Reagan  administration .  often 
used  such  forecasts  in  order  to  mask 
what  the  true  deficit  would  be  for  a 
given  year.  Read  David  Stockman's 
book,  "The  Triumph  of  Politics."  It 
will  tell  you  all  about  it.  He  and  Mr. 
Gramm  of  Texas  were  the  two  original. 
I  will  use  that  word,  "original  supply 
siders."  In  other  words,  they  were  sup- 
ply slders.  inside  and  out,  from  ankle 
to  forelock. 

Mr.  Stockman  is  very  complimentary 
of  Senator  Oramm  in  that  book,  in  that 
sense.  But  Mr.  Stockman  is  gone  and 
Mr.  Gramm  is  still  here,  the  original 
supply  sider,  and  he  has  not  repented.  I 
do  not  say  that  critically.  That  is  his 
way:  that  Is  his  sincere  belief.  I  always 
try  to  remember  whether  the  other  fel- 
low may  be  right,  and  I  may  be  wrong. 
But  that  Is  what  we  have,  supply  side 
economics,  and  It  has  proved  to  be  voo- 
doo economics.  As  I  say,  the  Reagan 
administration  used  such  forecasts  in 
order  to  mask  what  the  true  deficit 
would  be  for  a  given  year. 

Congress.  In  Its  budget  resolution, 
has  often  required  CBO  to  adopt  OMB's 
"rosy"  forecasts  in  order  to  avoid  hav- 
ing to  make  spending  cuts  or  to  raise 
revenue  In  order  to  meet  deficit  tar- 
gets. 

We  appropriate  budget  authority,  and 
we  provide  authority  to  obligate  Fed- 
eral funds.  Outlays— the  cutting  of  the 
check  or  the  payment  of  the  cash— are 
the  result  of  that  spending  authority, 
and  they  occur  only  when  a  Federal 
contract  has  been  satisfied  or  other  ob- 
ligation has  been  met.  It  is  impossible 
to  know  for  sure  when  a  new  road  will 
be  finished.  Those  outlays  occur  only 
when  the  contract  has  been  met;  only 
the  contract  spells  it  out.  And  the 
moneys  are  not  paid  out  until  that  con- 
tract Is  fulfilled.  We  may  know  when 
we  want  the  road  to  be  ready,  but  it 
will  not  actually  be  ready  until  it  Is 
ready,  the  construction  is  completed, 
and  the  contract  is  fulfilled. 

When  we  budget  and  appropriate,  we 
do  so  based  upon  the  best  estimates 
from  the  administration  and  our  staff. 
As  good  as  those  estimates  are,  they 
depend  upon  a  myriad  of  factors,  such 
as  the  economy,  the  weather,  and 
many  other  factors,  which  no  one  can 
predict  accurately.  They  are  just  esti- 
mates. That  is  all  they  are. 

Actual  outlays  and  receipts  fre- 
quently vary  from  our  estimates  by  bil- 
lions of  dollars.  We  do  not  know  what 
the  outlays  are  until  the  Treasury  is- 
sues the  checks,  and  even  then  those 
checks  may  not  be  cashed  for  a  while. 
At  the  end  of  a  fiscal  year  on  Septem- 
ber 30,  we  do  not  know  what  was  spent. 


When  the  monthly  Treasury  statement 
Is  published  on  the  ISth  business  day  of 
October  each  year,  we  have  the  figure, 
but  even  that  figure  is  subject  to  later 
revision  as  more  data  becomes  avail- 
able. 

In  fact,  as  these  charts  show,  for  the 
period  fiscal  year  1960  through  fiscal 
year  1991.  we  underestimated  deficits  In 
every  one  of  those  12  years. 

This  chart  show  the  differences  be- 
tween revenues  as  estimated  in  budget 
resolutions  for  fiscal  years  1980-91  ver- 
sus what  actual  revenues  turned  out  to 
be  for  each  of  these  years. 

For  fiscal  year  1980,  actual  revenues 
turned  out  to  be  Sll.l  billion  greater 
than  estimated  in  the  first  budget  reso- 
lution for  that  year.  Then,  for  fiscal 
year  1991,  actual  revenues  fell  short  of 
the  estimate  contained  in  the  budget 
resolution  by  $11.2  billion.  For  fiscal 
year  1982,  revenues  fell  short  of  the  es- 
timate by  S40  billion:  fiscal  year  1983, 
short  by  S65.3  billion:  fiscal  year  1984, 
short  by  $13.1  billion:  fiscal  year  1985, 
short  by  $16.8  billion:  fiscal  year  1986, 
short  by  $26.6  billion:  fiscal  year  1987. 
revenues  were  actually  $1.7  billion 
greater  than  estimated  in  the  budget 
resolution  for  that  year;  then,  for  fiscal 
year  1988.  revenues  again  fell  short  of 
estimates  by  $23.8  billion:  for  fiscal 
year  1989.  revenues  were  actually  $26.4 
billion  greater  than  estimated  In  the 
budget  resolution:  for  fiscal  year  1990. 
actual  revenues  were  $34  billion  less 
than  estimated;  and  for  fiscal  year  1991. 
actual  revenues  were  $55.7  billion  short 
of  the  budget  resolution  estimate.  The 
last  column  on  the  chart  shows  that 
the  average  yearly  shortfall  in  reve- 
nues versus  the  budget  resolution  esti- 
mate was  $20.6  billion  per  year  between 
1980  and  1991. 

The  next  chart  showft  the  differences 
between  budget  resolution  estimates 
and  actual  outlays  for  fiscal  years  1980- 
91.  Do  not  forget  that  we  are  talking 
about  a  constitutional  amendment 
here  that  Is  going  to  require  that  out- 
lays not  exceed  receipts.  All  these 
things  require  projections.  For  fiscal 
year  1980.  actual  outlays  were  greater 
than  estimated  by  $47.6  billion.  For  fis- 
cal year  1981,  $46.9  billion  greater  than 
estimated;  fiscal  year  1982,  $32.9  billion 
greater  than  estimated:  fiscal  year 
1983,  $26.2  billion  greater  than  esti- 
mated; for  fiscal  year  1984,  outlays 
were  actually  $9.4  billion  less  than  esti- 
mated In  the  budget  resolution  for  that 
year:  then  for  fiscal  year  1985,  actual 
outlays  were  $4.8  billion  greater  than 
estimated:  fiscal  year  1986,  $22.2  billion 
greater  than  estimated:  we  are  talking 
about  the  writing  of  checks  now.  This 
Is  where  the  rubber  hits  the  road, 
where  the  cash  is  actually  laid  out.  For 
fiscal  year  1987,  $7.9  billion  greater;  for 
fiscal  year  1988.  $21.7  billion  greater; 
for  fiscal  year  1989,  $43.2  billion  great- 
er: for  fiscal  year  1990,  $85  billion  great- 
er than  estimated:  and  for  fiscal  year 
1991,  outlays  were  $40.4  billion  less  than 


estimated  In  the  first  budget  resolu- 
tion. The  last  column  on  the  chart 
shows  that  the  average  yearly  dif- 
ference between  actual  outlays  and 
those  estimated  in  the  budget  resolu- 
tion was  $34.1  billion  greater  outlays. 

The  next  chart  shows  the  differences 
between  actual  budget  deflcits  for  each 
of  fiscal  years  1960  through  1991  com- 
pared to  the  deficits  estimated  in  the 
first  budget  resolutions.  For  fiscal  year 

1980,  the  actual  deficit  was  $36.6  billion 
greater  than  it  was  estimated  to  be  In 
the  budget  resolution.  For  fiscal  year 

1981,  SS8.1  billion  greater;  fiscal  year 

1982,  $72.9  billion  greater;  fiscal  year 

1983,  $91.5  billion  greater:  flscal  year 
1964,  $3.7  billion  greater;  flscal  year 

1985.  $21.6  billion  greater;  fiscal  year 

1986,  $48.8  billion  greater;  fiscal  year 

1987.  $6.2  billion   greater;   fiscal   year 

1988.  $45.5  billion  greater:  flscal  year 

1989,  $16.8  billion  greater;  flscal  year 

1990,  $119.1  billion  greater;  and  for  fls- 
cal year  1991,  the  actual  deflclt  was 
$15.3  billion  greater  than  was  estimated 
in  the  budget  resolution. 

The  last  column  on  the  chart  shows 
that  the  deficit  was  an  average  of  $44.7 
billion  greater  than  was  estimated  In 
budget  resolutions  for  each  year  from 
fiscal  year  1980  to  fiscal  year  1991.  So, 
as  this  chart  shows,  the  deflclt  was  un- 
derestimated every  year,  and  the  year- 
ly average  of  those  underestimates  was 
$44.7  billion. 

The  point  is  that  no  matter  how  hard 
we  may  try  to  project  outlays  and  re- 
ceipts, we  have  invariably  failed— in- 
variably failed.  Receipts  are  often 
lower  than  expected  and  outlays  are 
often  greater  than  expected.  And  noth- 
ing in  this  amendment  cures  that  prob- 
lem. It  does  not  say  that  at  midterm  or 
quarter  term,  we  will  take  a  new  look: 
readjust  and  correct  our  course.  We 
will  have  the  Identical  problem  that 
has  plagued  us  under  Gramm-Rudman- 
Hollings,  and  under  the  Budget  En- 
forcement Act. 

Furthermore,  as  I  said,  no  midcourse 
correction  Is  provided  for  In  the 
amendment.  The  administration  mipht 
know  well  in  advance  the  budget  would 
not  be  In  balance,  but  the  amendment 
would  not  provide  any  way  to  correct 
that  Imbalance  until  after  the  end  of 
the  fiscal  year.  And  then  it  would  be 
too  late— too  late  then.  Like  an  old 
country  music  song:  "Honey,  it  Is  too 
late  now":  so  It  will  be  too  late  to  bal- 
ance the  budget  for  that  year. 

I  will  say  it  again.  The  administra- 
tion might  know  well  In  advance  that 
the  budget  would  not  be  In  balance,  but 
the  amendment  would  not  provide  any 
way  to  correct  that  Imbalance  until 
aaer  the  end  of  the  fiscal  year.  And 
then  it  would  be  too  late  to  balance  the 
budget  for  that  period. 

Mr.  President,  on  June  4,  I  compared 
the  unintended  consequences  which 
would  flow  from  a  constitutional  bal- 
anced budget  amendment  to  the  South 
American   killer  bees,   bred   for  more 


honey  but  yielding  a  more  deadly 
sting.  Today,  I  flnd  another  sting 
where  many  had  hoped  to  flnd  honey — 
in  the  debt  limitation  language  of  this 
amendment. 

Section  2  of  Senator  NlCKLES'  and 
Senator  Gramm's  constitutional  bal- 
anced budget  amendment  states: 

The  limit  on  the  debt  of  the  United  Sutes 
held  by  the  public  shall  not  be  increased  un- 
less three-fifths  of  the  whole  number  of  each 
House  shall  provide  by  law  for  such  an  in- 
crease by  a  roUcall  vote. 

Mr.  President,  how  often  do  we  ap- 
prove debt  limitation  increases  by 
three-fifths  of  the  whole  Congress?  It  is 
a  rare  occasion  that  a  debt  limit  exten- 
sion passes  both  Houses  of  Congress  by 
a  three-fifths  vote.  Of  the  27  debt  limit 
increases  enacted  since  the  beginning 
of  1981,  only  twice— in  February  1981 
and  in  October  1986— has  a  debt  limit 
passed  both  Houses  of  Congress  by  a 
three-fifths  vote. 

The  October  1986  increase  was  in- 
cluded in  the  Omnibus  Reconciliation 
Act  of  1966.  And  on  three  other  occa- 
sions, the  Senate  has  mustered  60  votes 
or  more  to  pass  a  debt  limit  Increase. 
But  two  of  those  votes  were  prompted 
by  packaging  the  debt  limit  increase 
with  the  Granmi-Rudman-Hollings  Bal- 
anced Budget  and  Emergrency  Deflclt 
Control  Act  of  1985,  and  its  successor 
modification,  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987.  So  we  have  passed  debt 
limit  extensions  by  three-fifths  votes 
rarely. 

The  other  body  presently  includes  its 
debt  limit  extension,  I  believe,  in  its 
budget  resolution.  But  it  would  not  be 
able  to  do  that  anymore,  because  this 
amendment  says  the  limit  on  the  debt 
of  the  United  States  held  by  the  public 
shall  not  be  increased  unless  by  a 
three-fifths  vote — the  budget  resolu- 
tion that  passes  the  House  only  re- 
quires a  majority.  From  here  on,  once 
this  Is  riveted  Into  the  Constitution, 
then  the  limit  on  the  debt  will  not  be 
increased  unless  three-flfths  of  the 
whole  number — that  House  and  this 
House — shall  provide  by  law  for  such  an 
Increase  by  a  roUcall  vote. 

If  both  Houses  of  Congress  adopt  this 
constitutional  amendment  by  a  two- 
thirds  vote,  and  it  is  ratlfled  by  three- 
quarters  of  the  States,  we  will  soon 
flnd  It  extremely  difficult,  if  not  im- 
possible, to  Increase  the  debt  limit. 

And  it  might  be  interesting  to  check 
back  and  see  how  many  times  those 
Senators  who  are  proposing  and  sup- 
porting this  very  amendment  have 
voted  to  Increase  the  debt  limit. 

What  happens  If  Congrress  fails  to  in- 
crease a  debt  limit?  Now,  what  happens 
If  Congress  fails  to  increase  the  debt 
limit?  What  happens  if  there  are  not 
three-flfths  of  these  two  bodies  who  are 
brave  enough  or  willing  enough  to  put 
politics  aside  and  vote  for  that  debt  ex- 
tension? What  happens? 

This  occurred  once  before,  I  believe, 
in   our   history.   In   late   1985.   during 


President  Reagan's  second  term,  when 
a  temporary  Impasse  was  reached  In 
the  formulation  of  the  Gramm-Rud- 
man-HolUngs  legislation. 

First,  the  Secretary  of  the  Treasury 
was  forced  to  delay  pay^ients,  which 
could  be  delayed  without  violating  the 
law.  Next,  the  Secretary  disinvested 
the  Social  Security,  civil  service,  mili- 
tary, and  railroad  retirement  trust 
ftmds  to  fUnd  Government  operations. 
Contributions  to  these  funds  were  not 
invested  in  Treasury  bonds,  as  required 
by  law,  because  Treasury  bonds  could 
not  be  issued  without  violating  the 
debt  limit. 

Consequently,  these  trust  fUnds  con- 
tributions earned  no  interest  until 
Treasury  bonds  could  be  issued.  Subse- 
quently, Congress  and  the  President 
enacted  a  law  to  prohibit  such  trust 
fund  disinvestments  in  the  future.  That 
is  as  far  as  our  actual  experience  has 
gone. 

If  the  failure  to  pass  a  debt  limit  ex- 
tended another  few  days,  after  squeez- 
ing every  dollar  possible  out  of  the 
Federal  cash  flow,  all  but  essential 
Federal  Government  services  would  be 
shut  down.  Federal  employees  would  be 
sent  home.  Most  Federal  expenditures 
would  cease.  Now,  contemplate  what 
kind  of  a  flx  we  would  be  in  then. 

Federal  contracts  would  be  violated. 
How  about  that?  Eventually,  the 
Treasury  would  be  forced  to  default  on 
a  portion  of  the  Federal  debt.  What 
does  that  say  about  Uncle  Sam?  Finan- 
cial institutions  seeking  pajrment  of 
interest  and  inincipal  on  maturing 
Federal  debt  would  flnd  the  Treasury 
unable  to  make  those  payments.  A  fl- 
nanclal  crisis  would  ensue.  If  we  think 
that  the  Amtrak  strike  is  pretty  bad, 
wait  until  this  happens. 

If  not  checked  immediately,  a  Fed- 
eral default  would  quickly  throw  the 
economy  Into  a  depression.  A  default, 
even  for  a  day — 1  day — would  cause  the 
United  States  to  pay  higher  interest 
rates  on  borrowing  for  a  long  time 
afterward,  because  we  have  never  de- 
faulted before.  And  if  you  cannot 
produce  the  three-fifths  vote  in  one  of 
these  Houses,  then  watch  out — a  Fed- 
eral default  for  the  first  time. 

The  ultimate  result  of  a  constitu- 
tional debt  limit  would  be  a  dramatic 
increase  in  the  Federal  debt— increase 
in  the  Federal  debt— not  a  reduction. 

With  dire  consequences  like  these, 
the  amendment  would  provide  quite  a 
temptation  for  a  two-flfths-plus-one 
minority  to  refuse  to  pass  a  debt  limit 
unless  some  demands  were  met.  I  can 
say:  OK,  Mr.  Leader;  you  want  my  vote 
on  this  debt  limit  extension?  I  have  a 
coal  miners'  amendment  here.  I  have  a 
coal  miners'  amendment  to  the  Clean 
Air  Act.  You  want  my  vote?  That  is  my 
price.  And  there  would  be  lots  of  other 
demands. 

We  might  be  forced  to  cut  capital 
gains  taxes,  or  to  increase  defense 
spending  in  the  face  of  a  rising  deficit 


just  to  muster  the  three-flfths  nec- 
essary to  increase  the  debt  limit.  A 
sudden  recession  would  often  become 
the  occasion  for  such  minority  de- 
mands as  Calling  revenues  necessitated 
a  quick  increase  in  the  debt  limit.  Mi- 
nority government  would  not  be  a  pret- 
ty sight.  I  am  confldent  that  many 
here  would  rue  the  day  that  they  voted 
for  this  amendment. 

By  the  time  the  Treasury  Depart- 
ment finds  it  must  increase  the  Federal 
debt  limit,  the  tax  and  spending  deci- 
sions which  gave  rise  to  that  necessity 
are  long  past— it  could  be  months— it 
could  be  years  in  the  past.  Those  re- 
sponsible for  profligate  spending  and 
tax  reductions  might  be  long  gone  f^om 
their  positions  of  power. 

Exerting  genuine  control  over  the 
federal  debt  would  require  controlling 
tax  and  spending  decisions  well  in  ad- 
vance of  the  ultimate  increase  in  the 
federal  debt.  That  requires  leadership. 
It  would  require  a  President  who  is 
willing  to  submit  a  balanced  budget.  It 
would  require  us  to  make  the  hard  de- 
cisions to  cut  spending  and  to  raise 
taxes. 

We  should  also  note  that  this  amend- 
ment only  limits  the  federal  debt  "held 
by  the  public."  This  language  would 
permit  large  Social  Security  and  other 
trust  fUnd  balances  to  hide  unrelated 
deficit  spending.  This  has  already  been 
the  subject  of  some  outcry,  and  this 
amendment  would  perpetuate  that 
problem  by  writing  it  into  the  Con- 
stitution for  all  time. 

Mr.  President,  this  constitutional 
amendment  would  lead  to  dire  con- 
sequences which  are  not  readily  per- 
ceived In  the  mere  reading  of  the  lan- 
guage amendment.  This  amendment 
could  lead  to  default  and  depression. 
These  risks  far  outweigh  the  hoped  for 
beneflts— more  private  Investment  and 
lower  Interest  rates — intended  by  this 
amendment. 

The  only  means  to  truly  control  the 
federal  debt  is  to  sununon  up  the  lead- 
ership and  the  political  will  to  control 
spending  and  tax  decisions.  Until  that 
can  be  done,  there  will  be  no  control- 
ling the  federal  debt— no  matter  how 
stringently  we  restrict  debt  limit  in- 
creases. 

Mr.  President,  advocates  of  a  con- 
stitutional balanced  budget  amend- 
ment claim  that  what  works  for  49 
States  will  work  for  the  Federal  Gov- 
ernment. 

The  President  recently  had  a  tele- 
vised news  conference  in  the  East 
Room  of  the  White  House.  He  spoke  of 
the  constitutional  amendment  on  the 
balanced  budget,  by  my  count,  23 
times.  "That  is  what  the  States  have." 
That  is  what  Mr.  Reagan  would  say. 
"Give  me  what  the  States  have.  Give 
me  a  constitutional  amendment." 

I  heard  Senators  this  morning  say 
States  balance  their  budgets.  I  heard 
the  distinguished  Senator  from  Califor- 
nia, Mr.  Seymour,  talk  about  how  his 
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municipality  used  to  balance  its  budg- 
et, how  the  State  legislature  of  his 
State  balanced  the  budget. 

But  how  well  do  balanced  budget  re- 
quirements work  for  the  States?  Let  us 
take  a  look  at  that. 

Many  people  accept  the  assertion 
right  on  its  face  that  the  States  bal- 
ance their  budgets.  "Why  can't  we? 
They  have  constitutional  amendments 
or  statutory  requirements  that  they 
have  balanced  budgets.  Why  can't  we. 
Mr.  President?" 

But  people  accept  that  assertion 
without  ever  looking  to  see  if  it  is  true. 
How  well  do  the  States  manage  their 
fiscal  affairs?  Have  constitutional  bal- 
anced budget  requirements  worked  so 
well  in  49  State  capitals  that  we  should 
adopt  them  here  in  Washington? 

All  States,  except  Vermont,  have 
some  form  of  constitutional  or  statu- 
tory requirement  to  balance  their  oper- 
ating budgets,  and  yet  States  run  defi- 
cito  all  the  time.  They  borrow  money 
all  the  time. 

We  hear  this  old  cry.  "Well,  I  have  to 
balance  my  family  budget.  Why  can't 
the  Federal  Government  balance  its 
budget?"  There  are  not  very  many  fam- 
ilies in  this  country  that  balance  their 
budgets.  They  borrow  also.  They  pay 
mortgages  on  their  homes.  They  are 
making  payments  monthly  on  their 
cars.  They  borrow.  Families  borrow. 
States  borrow. 

According  to  the  National  Associa- 
tion of  State  Budget  Officers,  five 
States  ran  operating  deficits  in  1991; 
three  in  1990:  one  in  1989;  one  In  1988; 
two  in  1987:  three  in  1986:  two  in  1985: 
one  in  1984;  and  six  in  1983.  There  has 
not  been  a  single  year  in  the  past  10 
years  when  all  the  States  have  bal- 
anced their  operating  budgets. 

This  count  of  States  reporting  defi- 
cits to  the  National  Association  of 
State  Budget  Officers  ignores  States 
that  do  not  admit  to  a  deficit.  Several 
States  simply  fail  to  report  their  defi- 
cits or  use  creative  accounting  to  hide 
their  deficits.  Computing  operating 
budget  deficits  based  upon  Generally 
Accepted  Accounting  Practices  [GAAP] 
would  move  several  States  into  deficit. 
New  York  ran  large  GAAP  deficits  in 
1990,  1991.  and  will  certainly  have  one 
in  1992.  Michigan  had  GAAP  deficits 
each  year  from  1975  through  1982. 

California  is  one  of  our  largest 
States,  so  it  provides  an  instructive  ex- 
ample of  how  effective  a  balanced 
budget  amendment  might  be  at  the 
Federal  level.  It  has  a  constitutional 
balanced  budget  requirement,  a  con- 
stitutional debt  limitation,  strict  stat- 
utory limitations  on  State  spending 
adopted  in  1979.  and  the  Proposition  13 
tax  limitation.  Despite  all  of  these  re- 
quirements. California— Mr.  Seymour's 
State — ran  operating  deficits  in  1983. 
1988.  and  1991.  This  year.  California  will 
run  its  largest  deficit  ever,  an  esti- 
mated $9  billion,  and  there  seems  to  be 
no  end  in  sight. 


Forty-nine  States  have  a  constitu- 
tional and  statutory  requirement  to 
balance  their  operating  budgets.  As  I 
say.  only  Vermont  has  no  such  require- 
ment. Let  UB  look  further  into  these 
State-balanced  budget  requirements. 
This  chart  shows  the  49  States  that  re- 
quire a  balanced  budget,  but  it  also 
shows  how  readily  many  States  escape 
that  requirement.  Only  44  Governors 
must  submit — must  submit  a  balanced 
operating  budget.  Only  38  State  legisla- 
tures must — must  pass  a  balanced  oper- 
ating budget.  Only  31  Governors  must- 
must  sign  a  balanced  operating  budget. 
Nine  States  permit  the  carryover  of  a 
deficit  to  a  later  year— technically 
avoiding  a  deficit  in  the  current  year. 
Finally,  if  all  State  spending  is  in- 
cluded, no  State  balances  ito  budget. 

State  and  local  governments  could 
not  balance  their  operating  budgeta 
without  massive  granta  from  the  Fed- 
eral Government. 

"We  balance  our  budgeta."  Governors 
say.  "We  balance  our  budgeta.  We,  the 
States,  balance  our  budgeta." 

I  was  majority  leader.  I  saw  the  Gov- 
ernors come  to  Washington  with  their 
hata  in  their  hands,  wanting  more 
money,  more  money,  more  money  from 
the  Federal  Government. 

According  to  the  President's  January 
budget,  nscal  year  1991.  State  and  local 
governmente  received  S152  billion  in 
granta  from  Uncle  Sam,  from  the  Fed- 
eral Government— J152  billion. 

In  fiscal  year  1992.  Federal  granta  to 
State  and  local  governmenta  are  esti- 
mated to  rise  by  S30  billion  to  S182  bil- 
lion, a  20-percent  increase  in  1  year. 
Over  the  past  10  years,  Federal  granta 
to  State  and  local  governmenta  have 
grown  97  percent.  This  chart  shows 
that  the  rapid  growth  of  Federal  granta 
to  State  and  local  governmente  has  a 
long  history.  In  fiscal  year  1960.  Fed- 
eral paymente  to  State  and  local  gov- 
ernments totaled  $7  billion.  That  was  2 
years  after  I  came  to  the  Senate.  $7  bil- 
lion. 

By  fiscal  year  1970.  those  payments 
increased  243  percent  to  S24  billion.  By 
fiscal  year  1980.  Federal  granta  to  the 
State  and  local  governments  increased 
280  percent  to  $91  billion.  By  nscal  year 
1993.  they  had  risen  118  percent  to  S199 
billion. 

So  there  you  are.  S199  billion  flowing 
through  the  Federal  pipeline  that  be- 
gins right  downstairs  on  the  next  floor, 
the  Appropriations  Committee.  Flow- 
ing across  the  AUeghenies.  across  the 
Mississippi,  across  the  prairies  and  the 
plains,  across  the  Rockies  te  the  Gold- 
en State  of  California,  and  to  the 
South  and  to  the  North,  the  Federal 
pipeline  right  out  of  that  Appropria- 
tions Committee.  And  then  to  have  the 
gall  to  stand  and  say  the  States  bal- 
ance their  budgeta. 

The  Federal  Government,  which  is 
essentially  bankrupt,  is  balancing  the 
State's  budgeta.  I  know,  I  am  the 
chairman  of  that  Appropriations  Com- 


mittee, which  the  junior  Senator  from 
Colorado  said  is  the  worst  Appropria- 
tions Committee  in  the  history  of  this 
country.  It  sends  funds  to  his  State  and 
to  every  other  State  in  the  Union. 

It  is  amazing  that  anyone  would 
claim  that  the  States  balance  their 
budgeta.  They  do  not.  The  Federal  Gov- 
ernment balances  State  budgets— helps 
them  to. 

Balanced  budget  requirementa  do  not 
balance  State  budgeta.  Balance  is 
achieved  with  massive  Federal  aid. 
Balance  is  achieved  by  ignoring  much 
of  all  State  spending  that  is  contained 
in  capital  budgets— States  have  two 
budgeta;  capital  budgeta  and  operating 
budgets— and  spending  that  is  con- 
tained in  other  off-budget  spending 
which  is  financed  with  debt.  The  States 
balance  only  their  operating  budgeta 
and  they  balance  those  operating  budg- 
eta with  Federal  help. 

State  and  local  governmente  also 
benefit  from  Federal  tax  expenditures. 
Over  the  next  6  years.  State  and  local 
governmenta  will  benefit  from  an  esti- 
mated S228  billion.  Federal  revenue 
foregone  through  tax  deductions  for 
nonbusiness.  State  and  local  income 
and  property  taxes  and  through  the  ex- 
clusion of  interest  on  State  and  local 
debt. 

The  States  use  a  myriad  of  gimmicks 
to  achieve  their  balanced  operating 
budgeta.  They  count  revenues,  some- 
times, that  are  not  actually  received. 
They  also  count  short-term  borrowing 
as  revenues.  They  raid  retirement 
funds.  They  delay  paying  their  bills. 
They  sell  assete.  By  one  count,  the 
State  have  set  up  25,000  off-budget 
agencies  to  escape  balanced  budget  re- 
quirementa. Recently.  New  York  sold 
Attica  State  Prison  to  an  off-budget 
agency.  That  helped  to  achieve  balance 
in  the  State's  operating  budget. 

Balanced  budget  requirementa  have 
not  prevented  the  States  from  going  on 
a  borrowing  binge,  as  shown  in  this 
chart.  Thirty  State  constitutions  limit 
State  borrowing  authority,  but  total 
State  debt  rose  sixteen-fold  between 
fiscal  year  1960  and  fiscal  year  1990  as 
measured  by  the  Bureau  of  the  Census, 
The  States  ended  fiscal  year  1960  with 
total  debt  of  $18.5  billion.  Ten  years 
later  State  debt  had  more  than  doubled 
to  $42  billion.  Ten  years  later  State 
debt  had  then  tripled  to  $122  billion. 
Ten  years  later  State  debt  stood  2V^ 
times  higher— $318.2  billion. 

Full  faith  and  credit  debt  used  to  ac- 
count for  almost  all  State  and  local 
debt,  but  now,  it  accounta  for  only  24 
percent  of  the  total.  On  the  other  hand, 
so-called  nonguaranteed  debt  accounta 
for  76  percent  of  all  State  debt.  This  is 
debt  incurred  under  State  authority, 
but  the  States  do  not  stand  behind  this 
debt  with  their  full  faith  and  credit.  In- 
stead, the  States  have  created  off-budg- 
et public  authorities  to  collect  tolls  to 
build  toll  roads,  fees  to  improve  water- 
ways, and  rente  under  long-term  leases 


June  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


16377 


from  State  governmente  to  build  State 
buildings.  These  off-budget  activities 
have  grown  so  rapidly  that  they  now 
consume  over  three-quarters  of  all 
State  borrowing. 

State  and  local  governmente  have 
granted  their  borrowing  authority  for 
all  manner  of  private  purposes  and  off- 
budget  activities.  At  the  height  of  this 
borrowing  binge  in  the  early  1980's,  the 
States  were  borrowing  to  build  private 
racetracks,  sporta  facilities,  and  build- 
ings which  housed  massage  parlors. 

The  resulting  scandal  led  directly  to 
restrictions  on  the  Federal  tax  exemp- 
tion for  interest  on  such  private  pur- 
pose. State  nonguaranteed  debt  in  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962  and  later  legislation. 

This  chart  also  shows  the  grrowth  of 
such  nongruaranteed  debt,  and  it  shows 
it  in  the  red  portion  of  the  bars. 

At  the  end  of  fiscal  year  1960,  the 
nonguaranteed  State  debt  totaled  $9.2 
billion  out  of  the  total  State  debt  of 
$18.5  billion.  Ten  years  later,  it  had 
more  than  doubled  to  $21.1  billion,  out 
of  the  total  debt  of  $42  billion.  And 
then  10  years  later  in  1980,  it  had  more 
than  tripled  to  $75  billion  out  of  the 
total  of  $122  billion.  Ten  years  later,  it 
more  than  tripled  again  to  more  than 
$240.5  billion  out  of  the  $318  billion 
total. 

If  State  balanced  budget  require- 
menta and  debt  limitations  work  so 
well,  why  have  the  States  gone  on  such 
a  borrowing  binge?  The  answer  is  obvi- 
ous, Mr.  President.  These  limitations 
do  not  work.  The  States  have  evaded 
balanced  budget  and  debt  limitations 
with  ease — the  same  ease  with  which 
the  Federal  Government  would  also 
evade  a  constitutional  balanced  budget 
requirement — making  a  mockery  out  of 
the  Constitution.  If  we  adopt  a  con- 
stitutional balanced  budget  require- 
ment, the  States  have  shown  that  such 
a  requirement  would  not  be  enforced. 

Keep  in  mind  old  Uncle  Sam  standing 
up  there  with  that  money  bag,  money 
flowing  through  the  pipeline  in  all  di- 
rections out  to  the  States,  helping 
them  to  try  to  live  up  to  the  limita- 
tions in  their  constitutions.  And  then 
they  boast  about  balancing  their  budg- 
et and  the  State  legislators  and  the 
State  Governors,  many  of  them— not 
those  from  my  State,  they  know  bet- 
ter—try to  make  us  believe  that  they 
balance  their  budgets,  and  all  the  while 
they  have  their  hat  in  their  hand  out 
to  Uncle  Sam:  Give  me.  give  me.  give 
me. 

The  State  experience  is  clear  for  all 
to  see — constitutional  balanced  budget 
requirementa  and  debt  limitations  do 
not  work,  without  the  aid  of  the  Fed- 
eral Government. 

These  calls  for  a  constitutional 
amendment  to  balance  the  budget  by 
this  administration  belie  a  consistent 
inability  and  unwillingness  to  propose, 
much  less  produce,  a  budget  that  even 
comes  close  to  balance. 


The  following  chart  shows  the  admin- 
istration's proposed  deficit  estimates 
through  flscal  year  1997.  This  informa- 
tion on  this  chart  comes  directly  out  of 
the  President's  1993  budget  supplement. 
Read  it  and  weep.  The  deficita  shown 
exclude  Social  Security  and  the  Postal 
Service.  These  are  not  my  estimates, 
they  are  not  CBO's  estimates,  they  are 
not  the  Government  Accounting  Of- 
fice's estimates — they  are  the  Presi- 
dent's estimates. 

The  President's  proposed  budget  for 
fiscal  year  1993  projecte  the  1992  deflcit 
to  be  $449.1  billion.  For  fiscal  year  1993, 
the  President  proposes  a  deflcit  of 
$411.7  billion:  for  fiscal  year  1994,  $286.8 
billion;  for  flscal  year  1995,  $279.5  bil- 
lion; for  fiscal  year  1996,  $283.1  billion; 
and  for  fiscal  year  1997,  $303.6  billion. 

CBO  says  that  the  figure  will  be  $388 
billion  for  flscal  year  1998. 

This  continuance  of  record-breaking 
triple  digit  billion  dollar  deficita  are 
what  the  President  proposes  in  his — 
his— flscal  year  1993  budget.  In  other 
words,  even  if  we  enact  everything  that 
the  President  has  proposed  in  his  1993 
budget,  including  all  of  his  legislative 
proposals— lock,  stock,  and  barrel— we 
still  will  have  these  record-breaking 
deflcita. 

The  national  debt,  as  shown  on  this 
chart,  proposed  by  the  administration, 
will  rise  from  $4.5  trillion  by  the  end  of 
flscal  year  1992  to  $5,917,700,000,000  by 
the  end  of  fiscal  year  1997.  That  is  an 
increase  of  $1,867,400,000,000  between 
1992  and  1997. 

This  is  what  the  President  has  pro- 
posed. He  proposes  to  increase  the  na- 
tional debt  by  almost  $2  trillion  over 
what  it  will  be  on  September  30  of  this 
year:  almost  $2  trillion  by  1997. 

The  final  chart  shows  the  adminis- 
tration's proposed  interest  on  the  na- 
tional debt.  If  we  follow  the  President's 
plan  and  enact  his  program,  his  budget 
projecte  interest  on  the  debt  to  go  from 
$198.8  billion  for  flscal  year  1992  to 
$263.5  billion  for  flscal  year  1997. 

Mr.  President.  I  submit  that  not  only 
is  the  country  going  bankrupt  as  a  re- 
sult of  the  policies  of  the  past  12  years, 
but  that  we  have  an  administration 
that  is  bankrupt  when  it  comes  to  lead- 
ership. The  President  has  said  that  he 
will  do  anything  it  takes  to  get  re- 
elected. But  he  refuses  to  address  the 
fact  that  his  administration  has  pre- 
sided over  the  largest  deficita  in  the 
history  of  the  country.  The  administra- 
tion instead  has  chosen  to  embrace  a 
constitutional  amendment  requiring  a 
balanced  budget  while  submitting  a 
budget  that  proposes  to  continue  on 
with  record-breaking  deficits  through 
1997  and  proposes  to  increase  the  na- 
tional debt  by  another  $1,867  trillion  by 
1997.  Surely  the  American  people  can 
see  through  this  charade.  They  need  to 
understand  that  this  administration, 
like  the  one  before  it.  while  calling  for 
balanced  budgeta,  hias  not  even  come 
close  to  submitting  a  balanced  budget. 


They  need  to  further  understand  that 
this  administration,  in  ite  own  1993 
budget,  has  proposed  a  continuation  of 
more  triple  digit  billion  dollar  deficita 
as  far  as  the  human  eye  can  see. 

This  President,  as  did  his  prede- 
cessor, has  called  repeatedly  for  a  con- 
stitutional amendment  to  require  a 
balanced  budget.  Yet,  also  like  his 
predecessor,  this  President  has  never 
once  submitted  a  balanced  budget  for 
any  coming  fiscal  year.  President 
Reagan  did  project  balanced  budgeta 
for  the  out  years,  by  using  "rosy  sce- 
narios" for  economic  and  technical  as- 
sumptions. 

Just  read  David  Stocknuui's  book; 
the  insider  tells  it  all.  Mr.  Reagan 
never  once  submitted  a  balanced  budg- 
et for  the  upcoming  fiscal  year. 

The  amendment  I  have  proposed 
pointe  out  that  President  Bush's  fiscal 
year  1993  budget  estimates  that  the  on- 
budget  deficit  for  fiscal  year  1992  will 
be  $449,125,000,000.  It  further  pointa  out 
that  the  President's  1993  budget  esti- 
mates that  the  national  debt  will  reach 
$4,513,229,000,000  by  the  end  of  fiscal 
year  1993  and  will  rise  to 
$5,917,713,000,000  by  the  end  of  flscal 
year  1997. 

My  amendment  states  that  the  Presi- 
dent and  the  Congress  must  agree  upon 
a  plan  to  balance  the  budget  in  order  to 
decrease  the  debt  burden  on  current 
and  future  generations  and  provide  a 
long-term  sound  economic  structure 
for  future  generations. 

Now,  if  Senators  really  want  to  do 
something  for  their  grandchildren  and 
their  children,  if  they  really  want  to 
shift  the  burden  from  posterity  to  our- 
selves, let  them  support  my  amend- 
ment. 

To  get  that  process  started  now,  in- 
stead of  years  from  now,  as  would  be 
the  case  with  a  constitutional  amend- 
ment requiring  a  balanced  budget,  my 
amendment  requires  the  President  to 
submit  by  September  1,  1992,  a  5-year 
deflcit  reduction  plan  that  will  achieve 
a  balanced  budget  no  later  than  Sep- 
tember 30,  1998. 

It  does  not  take  any  courage  to  vote 
for  that  constitutional  amendment. 
That  piece  of  paper,  on  the  face  of  it  at 
least,  does  not  cost  one  thin  dime.  It 
does  not  cut  1  cent  out  of  any  program. 
It  should  not  raise  the  hackles  of  any 
special  interest  group  in  this  country 
or  anybody  else.  It  is  odorless,  taste- 
less, painless,  easily  swallowed,  easy  to 
vote  for  because  we  do  not  pay  for  our 
own  transgressions  on  our  wateh.  It 
will  not  go  into  effect  for  several  years. 
By  then,  the  President  will  be  up  in 
Maine  running  his  speedboat,  playing 
golf.  Some  of  us  will  be  back  home  sit- 
ting in  the  old  rocking  chair  drawing 
that  pension.  Somebody  else  will  have 
to  pay  the  political  price. 

In  order  to  prevent  the  use  of  gim- 
micks or  "rosy  scenarios,"  the  amend- 
ment requires  the  President  to  use  the 
same  economic  and  technical  assimip- 
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tions  that  were  used  in  his  fiscal  year 
1993  budget. 

Finally,  the  amendment  requires  this 
deficit  reduction  plan  to  include  cuts 
in  discretionary  spending  for  the  mili- 
tary, foreign  aid.  and  domestic  discre- 
tionary. It  requires  reductions  in,  and 
controls  on,  entitlement  and  manda- 
tory spending,  and  it  requires  increases 
In  revenues.  In  other  words,  everything 
is  on  the  table.  No  category  of  spending 
will  be  exempt  and  revenues  will  be  re- 
quired. 

Can  we  afford  it?  Can  we  afford  not 
to?  Oh,  yes,  we  can  shift  it  onto  the 
backs  of  our  children  but  they  will  not 
rise  up  and  call  us  "blessed." 

My  amendment  makes  something 
happen.  This  piece  of  paper,  this  con- 
stitutional amendment  will  not  make 
anything  happen.  We  just  vote  for  the 
amendment,  crank  up  our  newsletters, 
and  write  home,  write  home  to  the 
folks:  "I  voted  for  the  constitutional 
amendment."  We  will  send  you  a  feel- 
good message.  That  is  what  we  heard 
out  of  the  White  House  for  all  these 
years,  all  during  the  years  Mr.  Reagan 
was  President.  Good  morning  America. 
Go  ahead  and  use  your  credit  card. 
There  is  really  a  free  lunch.  Go  on  liv- 
ing for  today  at  the  expense  of  tomor- 
row. 

So  we  can  vote  for  this  amendment, 
feel  good  and  go  home  and  get  pats  on 
the  back.  It  does  not  take  any  courage 
to  vote  for  a  piece  of  paper.  It  does  not 
cost  anything.  Black  magic.  Voodoo  ec- 
onomics. Voodoo  constitutionalism. 
Voodoo  journalism.  Quick  fix. 

But  in  this  amendment  that  I  have 
introduced,  no  category  of  spending 
will  be  exempt,  and  revenues  may  be 
required. 

My  amendment  makes  something 
happen  by  September  1.  It  directs  the 
President  to  send  up  a  plan,  not  a  feel- 
good message,  a  plan,  not  wait  for  the 
long  process  of  ratification  of  a  con- 
stitutional amendment.  That  would  be 
after  his  term  of  office  has  expired.  The 
constitutional  amendment  goes  right 
past  his  desk.  He  does  not  even  have  to 
use  a  pen  on  that.  He  does  not  even  get 
to  salute  it.  It  doesn't  stop  at  his  desk. 

A  vote  for  this  constitutional  amend- 
ment is  a  vote  for  delay.  It  is  a  vote  to 
let  the  President  and  the  Congress  do 
nothing  about  the  deficit  but  they  can 
claim  that  they  have,  just  claim  they 
have.  My  amendment  says  let  us  do  it. 
Let  us  get  started  on  considering  a 
plan  to  get  these  deficits  under  control. 

My  amendment  directs  the  President 
to  use  fairness  in  his  plan.  I  would  like 
to  send  this  to  the  President's  desk. 
Unlike  a  constitutional  amendment 
which  detours  the  President's  desk, 
this  ought  to  go  to  the  President's 
desk.  Let  him  sign  it.  Or  let  him  veto 
this  one. 

He  has  to  use  fairness  in  his  plan.  No 
favorite  exemptions,  everything  on  the 
table.  Everybody  participates  in  get- 
ting the  budget  balanced,  not  just  the 


Congress  but  the  President  also.  It  di- 
rects him  to  balance  the  budget  using 
every  tool  available  to  him  in  his  plan. 
That  is  the  fair  way  to  do  it.  Every- 
body has  to  contribute  toward  the  bal- 
anced budget  goal. 

If  the  President  wants  a  constitu- 
tional amendment,  he  ought  to  be  will- 
ing to  lead  the  way  in  proposing  a  plan 
and  convincing  the  American  people  to 
get  on  board.  This  Congress  will  expe- 
ditiously consider  this  plan  and  work 
with  him,  and  we  will  be  on  our  way. 
We  would  be  obligated  to  work  with 
him. 

We  say.  "Send  us  up  a  plan."  If  he 
sends  up  that  plan,  we  cannot  turn  tail 
and  run.  We  have  a  duty  then  to  sit 
down.  Let  him  send  up  his  plan. 

My  amendment  gets  the  ball  rolling 
now.  It  does  not  allow  the  Congress  or 
the  President  to  hide  behind  a  cheap, 
easy  vote  on  a  constitutional  amend- 
ment and  then  sit  around  for  2  or  3 
years  or  longer  and  do  nothing. 

It  starts  the  ball  rolling  without 
doing  untold  violence  to  our  Constitu- 
tion or  our  economy,  or  to  the  balance 
of  powers  which  has  been  so  carefully 
preserved  for  over  200  years. 

I  should  also  point  out  to  Senators 
that  my  amendment  includes  the  text 
of  the  GSE  bill,  as  modlfled  by  the 
managers'  amendment,  as  amended 
thus  far. 

I  urge  my  colleagues  to  support  this 
amendment  so  that  we  can  begin  to  ad- 
dress the  need  to  eliminate  the  Federal 
deflcit  this  year  rather  than  waiting 
for  future  Congresses  and  future  Presi- 
dents to  begin  this  extremely  difflcult 
task. 

Mr.  President,  I  listened  this  morn- 
ing with  interest  to  what  was  being 
said  by  the  advocates  of  the  balanced 
budget  amendment  to  the  Constitu- 
tion. Let  me  say  again  that  I  do  not 
question  the  sincerity  of  some  of  the 
Senators  on  both  sides  of  the  aisle. 
Some  of  them  really  think  this  will  do 
it.  There  are  others  who  know  better. 

Someone  said  that  this  amendment 
by  Senator  Byrd  was  a  "killer"  amend- 
ment. Mr.  President,  it  is  not  a  killer 
amendment.  It  is  an  amendment  to 
force  action  this  year.  That  is  what  is 
tough  about  it.  It  forces  action  by  our 
President.  Someone  said  that  whoever 
votes  for  this  amendment  is  just  saying 
that  "the  status  quo  is  great;  that  is 
what  we  want,  status  quo." 

Mr.  President,  deficits  are  serious,  of 
course,  but  It  is  the  proponents  who 
want  to  continue  the  status  quo  for 
several  years  until  the  amendment  is 
ratified. 

My  amendment  says  the  status  quo 
will  not  do,  and  waiting  will  not  do.  My 
amendment  says  start  now.  do  some- 
thing. Those  who  vote  against  my 
amendment  and  who  support  the  so- 
called  balanced  budget  amendment  are 
saying,  well,  now.  let  us  wait.  Let  us 
just  hold  on  here  a  minute.  Let  us  hold 
on  to  the  status  quo  yet  awhile.  Let  us 


not  do  anything  now.  let  us  not  put 
anything  on  the  President's  desk  that 
requires  him  to  send  up  a  plan  now — 
that  is,  before  the  election.  Let  us  hold 
on  to  the  status  quo.  This  balanced 
budget  amendment  will  allow  us  to 
hold  on  to  the  status  quo,  beyond  the 
election,  even  beyond  the  election, 
every  beyond  that,  or  perhaps  beyond 
the  next  one.  2.  4.  6  years  down  the 
road. 

So  let  us  hold  on  to  the  status  quo. 
Let  the  good  times  roll.  Status  quo  is 
what  we  want  for  a  few  more  years. 
And  the  way  to  get  the  status  quo  for 
a  few  more  years  is  to  vote  for  Senator 
Gramm's  balanced  budget  amendment. 

Someone  said  let  us  pass  this  amend- 
ment, let  us  adopt  this  amendment  and 
make  it  a  big  present,  a  big  present,  to 
the  American  people  for  July  4.  Mr. 
President,  on  the  contrary,  it  would  be 
tragic  to  gut  the  Constitution  and  call 
that  an  Independence  Day  present.  Is 
that  what  Washington  and  his  starving 
troops  fought  for  at  Valley  Forge?  Is 
that  what  Nathan  Hale  had  In  mind 
when  he  said  "I  only  regret  that  I  have 
but  one  life  to  lose  for  my  country"? 
Independence  Day  gift,  gut  the  Con- 
stitution, raise  Old  Glory,  but  gut  the 
Constitution. 

Another  Senator  said  adopt  this 
amendment,  it  is  "going  to  change 
America  forever."  You  bet  it  will.  You 
bet  It  will  change  America  forever.  It 
will  mutilate  the  Constitution,  change 
it  from  a  butterfly  to  a  caterpillar  that 
eats  away  at  the  people's  branch.  It 
will  change  America  forever. 

Our  friend  from  California.  Mr.  SEY- 
MOUR, says  vote  against  this  amend- 
ment, and  you  are  like  the  ostrich;  we 
will  be  like  the  ostrich;  we  will  be 
going  on  with  our  head  in  the  sand;  we 
will  be  ignoring  the  issues.  On  the  con- 
trary, Mr.  President,  this  constitu- 
tional amendment  ignores  the  issue.  It 
puts  off  the  resolution  so  we  can  all  get 
by  the  next  election. 

Someone  said  no  one  believes  Con- 
gress anymore.  That  is  true.  It  is  all 
being  laid  at  the  feet  of  Congress.  I  lis- 
tened to  the  speakers  this  morning. 
Speaker  after  speaker  after  speaker 
condemned  the  Congress,  the  Congress, 
"big  spending  Congress";  nothing  said 
about  the  President.  The  President 
says  only  the  Congress  appropriates 
money.  But  under  the  1921  Budget  and 
Control  Act,  Presidents  are  required  to 
send  budgets  to  the  Congress.  Senator 
after  Senator  standing  on  his  feet,  and 
fouling  the  nest  to  which  he  belongs. 

Many  Senators  would  give  their  right 
arm  to  become  Members  of  this  body. 
They  get  out  and  they  demean  them- 
selves by  raising  money  in  this  dirty 
campaign  financing  system  that  we 
have,  and  they  get  themselves  beholden 
to  every  group  they  run  across.  They 
no  longer  remain  men.  They  promised 
everything  to  everybody,  just  anything 
to  get  here,  run  all  kinds  of  negative 
ads,  tear  down  the  character  and  the 


reputation  of  their  opponents,  any- 
thing to  get  here,  and  then  when  they 
get  here,  they  run  this  institution 
down.  What  kind  of  Senator  is  that? 

Majorlan,  when  he  was  made  Roman 
Emperor  In  the  year  457,  referred  to 
himself  In  speaking  to  the  Senate,  re- 
ferred to  himself  as  a  prince  "who  still 
glories  in  the  name  of  Senator."  Only 
1,799  men  and  women  have  ever,  ever, 
ever  stood  up  there  and  taken  the  oath 
of  a  Senator;  1.799  out  of  the  millions 
of  people  who  have  lived  in  this  coun- 
try for  these  past  200  years  since  It  be- 
came a  Republic.  An  august  throng  of 
men  and  women.  People  who  come  to 
this  body  ought  to  revere  the  body, 
ought  to  believe  in  the  institution,  and 
they  ought  not  run  it  down;  they  ought 
not  come  here  and  act  like  the  Presi- 
dent's men.  Let  them  be  Senators. 

Talk  about  the  Congress  spending. 
The  President  sends  up  the  budgets. 
Since  1945 — get  your  pencils  out — since 
1946,  continuing  through  last  year,  all 
of  the  Presidents  during  those  years— 
45  years— requested  $11,710,201,833,552. 
Those  were  the  Presidents'  requests. 

How  much  did  Congress  appropriate 
In  all  of  Its  regular  bills,  supplemental 
and  denciencies?  Sll.521,432.604.188. 
What  is  the  difference?  Congress  appro- 
priated less  than  the  Presidents  re- 
quested by  the  amount  of 
$188,769,229,364.  So  there  you  are.  Con- 
gress appropriated  less  money  than  the 
Presidents  had  requested  by  $188  bil- 
lion. 

Well,  how  about  the  President  who 
wanted  the  balanced  budget  amend- 
ment, President  Reagan?  Someone  may 
say  that  surely  under  his  administra- 
tion, for  those  8  years.  Congress  must 
surely  have  appropriated  more  money 
than  he  requested.  No;  Congress  appro- 
priated $16,147,670,001  less  than  Mr. 
Reagan  requested  during  his  8  years. 

So  let  us  not  put  it  all  off  on  Con- 
gress. Do  not  lay  it  all  at  the  feet  of 
Congress.  I  have  not  heard  the  pro- 
ponents mention  the  Presidents  once 
today;  that  neither  of  these  Presidents, 
Reagan  nor  Bush,  has  sent  up  a  bal- 
anced budget.  We  have  a  national  debt 
that  is  four  times  as  much  as  it  was — 
four  times  as  much  as  it  was — since  Mr. 
Reagan  took  office.  I  say  to  the  Sen- 
ator from  Tennessee,  four  times  as 
much— $4  trillion. 

When  Mr.  Reagan  came  to  town,  it 
was  $932  billion,  after  the  Nation  paid 
its  Revolutionary  War  debts,  paid  for 
the  War  of  1812.  the  war  with  Mexico  in 
1846  to  1848.  the  Civil  War,  Spanish- 
American  War,  World  War  I,  World  War 
II.  the  war  in  Vietnam,  the  war  in 
Korea,  all  these  wars;  recessions,  the 
Great  Depression  in  the  early  thirties. 
So  it  went,  through  all  of  these  panics, 
recessions,  wars. 

Thirty-nine  Presidents,  thirty-nine 
administrations,  all  the  way  fi*om 
Washington,  John  Adams,  Jefferson. 
Madison.  Monroe.  John  Quincy  Adams. 
Jackson.    VanBuren.    William    Henry 


Harrison,  Tyler.  Polk.  Taylor.  Fill- 
more, Pierce,  Buchanan.  Lincoln, 
Johnson  firom  Tennessee.  Grant,  Hayes, 
Garfield,  Arthur.  Cleveland.  Benjamin 
Harrison.  Cleveland  again.  McKinley. 
Roosevelt,  Taft.  Wilson,  Harding.  Coo- 
Udge.  Hoover.  Roosevelt.  Truman,  Ei- 
senhower. Kennedy.  Lyndon  B.  John- 
son. Nixon.  Ford,  and  Carter— all  of 
them— $932  billion. 

Mr.  Reagan  blew  Into  town  b'esh  out 
of  Hollywood.  Those  are  the  people  who 
think  that  supply-side  economics  is 
one  more  Mercedes.  He  blew  Into  town 
preaching  supply-side  economics.  Read 
Stockman's  book.  He  will  tell  you  how 
Puiii  Gramm  and  Jack  Kemp  and  he 
and  some  others  taught  the  President 
supply-side  economics,  and  how  it 
failed  the  country. 

I  will  close  my  statement  at  this 
time  with  some  excerpts  firom  David 
Stockman's  book,  the  "Trltmiph  of 
Politics."  Let  him.  the  supply-slder 
nonpareil,  tell  us.  after  he  had  been 
with  the  Reagan  administration  for  4 
years.  Let  him  close  up  my  little  state- 
ment: 

By  the  end  of  1965  the  economic  expansion 
was  three  years  old  and  the  numbers  dem- 
onstrated no  miracle.  Real  GNP  grrowth  had 
averagred  4.1  percent— an  utterly 
unexceptional,  prosaic  business  cycle  recov- 
ery by  historical  standards,  and  especially  so 
in  llgrht  of  the  extraordinary  depth  of  the 
1961-82  recession.  The  g-lowing  pre-election 
GNP  and  employment  numbers,  therefore, 
had  manifested  only  the  truism  that  when 
the  business  cycle  turns  down,  it  will  inevi- 
tably bounce  back  for  a  while. 

Still,  the  White  House  breastbeating  had 
to  do  with  the  future,  and  that  depends  upon 
the  fundamental  health  of  the  economy  and 
the  soundness  of  policy.  Yet  how  can  eco- 
nomic g^rowth  remain  high  and  inflation  low 
for  the  longr  run  when  the  administration's 
de  facto  policy  is  to  consume  two  thirds  of 
the  nation's  net  private  savings  to  fund  the 
federal  deficit? 

The  fundamental  reality  of  1964  was  not 
the  advent  of  a  new  day,  but  a  lapse  into  fis- 
cal indiscipline  on  a  scale  never  before  expe- 
rienced in  peacetime.  There  is  no  basis  in 
economic  history  or  theory  for  believing 
that  from  this  wobbly  foundation  a  lasting 
era  of  prosperity  can  actually  emerge. 

Indeed.  Just  beneath  the  surface  the  Amer- 
ican economy  was  already  being  twisted  and 
weakened  by  Washington's  free  lunch  joy 
ride.  Thanks  to  the  half-revolution  adopted 
in  July  1961,  more  than  a  trillion  dollars  has 
already  been  needlessly  added  to  our  na- 
tional debt— a  burden  that  will  plague  us  in- 
definitely. Our  national  savings  has  been 
squandered  to  pay  for  a  tax  cut  we  could  not 
afford.  We  have  consequently  borrowed  enor- 
mous amounts  of  foreign  capital  to  make  up 
for  the  shortfall  between  our  national  pro- 
duction and  our  national  spending.  Now.  the 
U.S.  economy  will  almost  surely  grow  much 
more  slowly  than  its  potential  in  the  decade 
ahead.  By  turning  ourselves  Into  a  debtor  na- 
tion for  the  first  time  since  World  War  I.  we 
have  sacriflced  future  living  standards  in 
order  to  service  the  debts  we  have  already 
incurred. 

Borrowing  these  hundreds  of  billions  of 
dollars  has  also  distorted  the  whole  warp  and 
woof  of  the  U.S.  economy.  The  high  dollar 
exchange  rate  that  has  been  required  to  at- 
tract so  much  foreign  capital  has  devastated 


our  Industries  of  agriculture,  mining,  and 
manutacturing.  Jobs,  capital,  and  production 
have  been  permanently  lost. 

This  is  David  Stockman  talking  in 
1986.  At  least  that  is  the  date  of  the 
copjrright  on  this  book. 

All  of  tills  was  evident  in  1984,  and  so  was 
its  implication  for  the  future.  We  had  pros- 
perity of  a  sort — but  it  rested  on  easy  money 
and  borrowed  time.  To  lift  the  economy  out 
of  recession  against  the  weight  of  massive 
deficits  and  unprecedented  real  interest 
rates,  the  Fed  has  had  to  throw  open  the 
money  spigots  as  never  before.  This  in  torn 
has  stimulated  an  orgy  of  debt  creation  on 
the  balance  sheets  of  American  consumers 
and  corporations  that  Is  still  grathering  mo- 
mentum today.  Its  magnitude  is  numbing. 
When  the  government  sector's  own  massive 
debt  Is  included,  the  nation  will  shortly  owe 
no  trillion— three  times  more  than  just  a 
doaen  years  ago. 

One  thing  is  certain.  At  some  point  global 
investors  will  lose  confidence  in  our  easy 
dollars  and  debt-financed  prosperity,  and 
then  the  chickens  will  come  home  to  roost. 

This  is  David  Stockman  talking.  He 
was  talking  at  a  time  when  the  Repub- 
licans were  in  control  of  the  White 
House  and  this  Senate.  He  was  the  ulti- 
mate insider.  He  was  the  one  who  used 
the  magric  asterisks  and  cooked  the 
books  and  said  so. 

One  thing  is  certain.  At  some  point  global 
investors  will  lose  confidence  in  our  easy 
dollars  and  debt-flnanced  prosperity,  and 
then  the  chickens  will  come  home  to  roost. 
In  the  short  run.  we  will  be  absolutely  de- 
pendent upon  a  $100  billion  per  year  inflow  of 
foreign  capital  to  finance  our  twin  deficits- 
trade  and  the  federal  budget. 

And  stockman  went  on  to  say: 
Still  extricating  ourselves  from  the  fiscal 
folly  now  upon  the  nation  by  means  of  an  al- 
ternative legislative  solution  will  test  our 
institutions  of  governance  and  our  political 
leaders  as  rarely  before.  Folly  has  begotten 
folly,  and  the  web  has  become  hopelessly  en- 
tangled in  a  five-year  history  of  action  and 
reaction.  But  the  politicians  of  both  parties 
still  have  a  sound  and  valid  reason  for  dis- 
engaging from  the  Reagan  Revolution's  de- 
structive aftermath.  A  radical  change  in  na- 
tional economic  policy  was  not  their  idea; 
economic  Utopia  was  not  their  conception  of 
what  was  possitrie  in  1981  when  the  policies  of 
the  past  collapsed.  Republican  and  Demo- 
cratic politicians  together  can  tell  the 
American  people  that  a  few  Ideologues  made 
a  giant  mistake,  and  that  the  government 
the  public  wants  will  require  greater  sac- 
rifices in  the  future  in  the  form  of  the  new 
taxes  which  must  be  levied. 

That  is  from  a  Republican.  That  is 
from  David  Stockman,  the  ultimate 
supply-sider. 

Mr.  President,  what  we  are  talking 
about  here  in  this  constitutional 
amendment,  with  all  due  respect  to  my 
dear  friends — as  I  say.  sonte  of  them 
really  feel  this  is  what  it  will  take; 
others  know  better.  To  those  who  know 
better,  it  is  as  phony  as  a  three-dollar 
bill,  phony  as  a  three-dollar  bill.  It  is  a 
copout.  It  will  straitjacket  the  Govern- 
ment in  recession,  and  it  will  force  us 
to  overload  services  and  programs  on 
the  States  and,  in  the  end,  it  will  open 
the  way  to  litigation  and  the  invita- 
tion to  the  courts  of  this  country  to  be- 


16380 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


June  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


16381 


come  the  superofflces  of  management 
and  budgret  and  involve  themselves  in 
the  le^slative  control  over  the  purse. 

Mr.  President,  fame  is  a  vapor,  popu- 
larity Is  an  accident.  Riches  take  wing. 
Those  who  cheer  today  may  curse  to- 
morrow. Only  one  thing  endures:  Char- 
acter. 

I  hope  that  the  Senate  will  once 
again  demonstrate  that  it  has  char- 
acter and  reject  this  piece  of  paper  that 
will  either  undermine  the  Constitution 
of  the  United  States,  the  separation  of 
powers,  and  checks  and  balances,  or 
give  the  people  a  real  dose  of  taxation 
without  representation  by  enthroning 
the  judges  of  this  country  with  the 
power  to  tell  the  people  where  the 
money  will  be  spent  and  how  revenues 
will  be  raised. 

Taxation  without  representation. 
The  American  people  fought  one  war 
for  that  principle.  Who  knows?  If  we  go 
down  this  road,  we  may  again  see  a 
revolution  over  taxation  without  rep- 
resentation imposed  by  black-robed  di- 
rectors of  the  supreme  Office  of  Man- 
agement and  Budget,  men  who  were 
never  elected  at  the  ballot  box  who  will 
hold  their  offices  for  life. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBKRO).  The  Senator  from  Tennessee 
is  recognized. 

Mr.  SASSER.  Mr.  President.  I  have 
listened  with  great  interest  to  the  very 
eloquent  presentation  made  by  the 
President  pro  tempore  on  the  floor  of 
the  U.S.  Senate  today,  where  he  has 
spoken  at  great  length,  as  he  has  on 
many  other  occasions. 

Mr.  President,  I  think  the  message 
that  the  distinguished  President  pro 
tempore  gives  to  his  colleagues  today 
is  one  that  is  heartfelt  and  one  that  we 
certainly  must  consider  long.  He  has 
pointed  out,  I  think  clearly,  the  prob- 
lems that  we  face  with  the  so-called 
balanced  budget  amendment  that  is 
presently  before  us.  And  he  has  pointed 
out  also,  with  great  clarity,  how  this 
amendment  could  diminish  the  effec- 
tiveness and  the  authority  of  the  U.S. 
Senate  as  it  was  granted  to  this  body 
by  the  Framers  of  the  Constitution. 

I  want  to  commend  and  congratulate 
the  distinguished  President  pro  tem- 
pore for  a  very  eloquent,  persuasive, 
and  perceptive  presentation  here  this 
afternoon. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend  from  Tennessee  for  his  very 
charitable  remarks.  I  am  grateful  for 
them  and  I  shall  cherish  them. 

Mr.  SASSER.  I  thank  my  friend  from 
West  Virginia. 

Mr.  President,  when  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia speaks  on  the  history  of  this 
country  and  on  the  history  of  this  in- 
stitution, then  all  Senators,  I  think, 
listen  and  listen  with  great  interest 
and  listen  very  carefully.  I  believe  his 
presentation  here  this  afternoon  has 
done  us  all  a  great  favor. 


Let  me  just  make  a  point  about  the 
underlying  intention  of  the  so-called 
Nickles-Gramm-Seymour  substitute 
amendment  before  I  comment  at  a 
later  point  in  support  of  the  substitute 
offered  by  the  distinguished  President 
pro  tempore. 

Mr.  President,  to  force  a  vote  on  the 
balanced  budget  amendment  to  the 
Constitution  in  this  way  at  this  time  is 
purely  a  political  gesture.  Every  Sen- 
ator in  this  body  knows  that  to  be  the 
case.  Any  informed  observer  knows 
that  to  be  the  case.  It  is  a  cynical,  po- 
litical maneuver  that  I  submit  is  deep- 
ly misguided. 

Those  offering  this  amendment  are 
doing  so  for  reasons  that  are  really  a 
mystery  to  nobody.  Not  a  single  U.S. 
Senator  is  under  the  illusion  that  we 
are  going  to  be  sending  a  balanced 
budget  amendment  to  the  Constitution 
out  to  the  States  for  ratification  this 
year.  We  all  know  it  is  not  going  to 
happen  this  year. 

The  balanced  budget  amendment  to 
the  Constitution  was  defeated  by  the 
House  of  Representatives  less  than  2 
weeks  ago.  So  we  all  understand  what 
was  motivating  the  junior  Senator 
from  Texas  when  he  rushed  to  the  floor 
to  demand  that  the  U.S.  Senate  stand 
up  and  be  counted  on  a  balanced  budget 
amendment  to  the  Constitution. 

It  was  not  an  effort,  and  is  not  an  ef- 
fort, to  secure  such  an  amendment  to 
the  Constitution.  Of  course  not.  He 
does  not  want  legislation.  He  does  not 
want  serious  debate,  even  though  we 
are  talking  about  the  fundamental 
legal  covenant  of  this  country.  And  I 
do  not  think  it  is  any  exaggeration  to 
say  it  is  the  most  sacred  political  docu- 
ment of  this  democracy  of  ours  and 
certainly  one  of  the  most  esteemed  po- 
litical documents  in  the  history  of  the 
human  race. 

The  junior  Senator  from  Texas  is  not 
interested  in  serious  debate  on  this 
document.  He  is  interested  in  a  cynical 
effort  to  generate  material  for  the  all 
powerful  political  attack  ad.  It  is  as 
simple  as  that.  That  is  what  this  de- 
bate is  all  about.  In  other  words,  it  is 
nothing  more  than  a  political  game.  It 
is  exactly  the  kind  of  sideshow  that  the 
American  people  are  sick  to  death  of. 
It  is  exactly  the  kind  of  political  cyni- 
cism that  they  are  rejecting. 

Now.  it  may  not  be  obvious  on  the 
face  of  it.  but  a  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States,  no  matter  how  it  is 
drafted,  forces  us  to  alter  the  underly- 
ing framework  of  this  baaic  document 
that  is  the  foundation  of  the  political 
processes  of  this,  the  largest  and  most 
powerful  democracy  on  the  face  of  the 
globe.  Such  an  amendment  raises  the 
most  basic  questions  about  how  this 
country  is  to  be  governed  and  by 
whom;  fundamental  questions  about 
whether  we  blindly  and  unthinkingly 
increase  the  fiscal  power  of  the  execu- 
tive branch  of  the  Government:  nearly 


imponderable  questions  about  a  con- 
stitutional deadlock  that  might  result 
if  the  courts  begin  directing  the  fiscal 
policy  of  this  country;  and  absolutely 
primary  questions,  dating  back  to  1789 
and  before,  about  whether  concentra- 
tions of  power  in  one  branch  or  another 
might  lend  themselves  to  tyranny  or 
despotic  rule. 

These  fundamental  questions  to  the 
rights  of  a  free  people  should  not  be  the 
stuff  of  which  political  gains  are  made. 
They  should  be  and  they  must  be  sub- 
ject to  dispassionate,  calm,  and  in- 
formed deliberations. 

In  recent  weeks  the  members  of  the 
Senate  Budget  Committee  have  had  the 
benefit  of  hearing  from  some  of  the 
most  distinguished  constitutional 
scholars  in  this  country.  They  testified 
on  the  subject  of  a  constitutional 
amendment  to  balance  the  budget. 
Their  testimony  was  not  partisan.  We 
did  not  seek  partisans  to  appear  before 
that  committee.  Our  hearings  were 
aimed  at  examining  the  complexities  of 
such  a  proposal.  The  hearings  were  not 
for  the  purpose  of  promoting  advocacy. 
And  I  can  say  without  hesitation  that 
the  issues  raised  by  our  hearing  are  in 
my  view  among  the  most  important 
and  profound  that  any  U.S.  Senator 
could  be  asked  to  consider. 

All  of  the  witnesses  who  appeared  be- 
fore the  Senate  Budget  Committee  con- 
firmed that  by  writing  fixed  fiscal  pol- 
icy into  the  Constitution  of  the  United 
States  we  are  not  tinkering  around  at 
the  margins  or  at  the  edges  of  the  Con- 
stitution. By  writing  such  an  amend- 
ment that  puts  fixed  fiscal  policy  into 
the  Constitution,  they  testified  we  are 
going  straight  to  the  heart  of  our  basic 
governmental  covenant. 

Prof.  Walter  Dellinger  of  the  Duke 
University  Law  School,  and  one  of  the 
foremost  constitutional  scholars  in 
this  country,  called  a  balanced  budget 
amendment,  "the  most  fundamental 
change  in  balance  of  powers  in  200 
years."  He  was  talking  about  the  bal- 
ance of  power  between  the  three 
branches  of  Government:  legislative, 
judicial  and  executive.  And  he  said:  "A 
balanced  budget  amendment  would  be 
the  most  fundamental  change  in  that 
balance  of  powers  in  200  years." 

Prof.  Laurence  Tribe  of  the  Harvard 
Law  School,  perhaps  the  preeminent 
constitutional  law  scholar  of  the  coun- 
try, also  appeared  before  our  commit- 
tee and  testified  at  great  length.  He 
concluded: 

A  balanced  budget  amendment  would  un- 
balance the  Constitution,  seriously  distort 
the  separation  of  powers,  and  undermine  the 
credibility  of  the  Constitution  itself  as  our 
fundamental  law. 

I  am  not  asking  Senators  to  agree  or 
disagree  with  the  conclusion  of  these 
two  profound  thinkers  in  the  area  of 
the  Constitution.  The  conclusion  is  not 
the  point.  The  point  is  this:  That  the 
mere  potential  for  such  radical  con- 
sequences demand  that  we  conduct  a 


constitutional  debate  in  an  atmosphere 
of  high  moral  seriousness.  The  atmos- 
phere we  have  now  is  closer  to  a  politi- 
cal mud  fight.  So  clearly  an  issue  of 
this  importance,  of  this  historic  mag- 
nitude, warrants  the  fUll  deliberative 
attention  of  each  and  every  member  of 
this  body.  And  clearly  an  issue  of  this 
importance  and  of  this  historic  mag- 
nitude deserves  more  than  it  Is  getting 
here  today. 

Let  us  just  examine  some  of  the  con- 
stitutional complexities  for  just  a  mo- 
ment. The  consensus  among  constitu- 
tional scholars  of  all  political  persua- 
sions, from  Robert  Bork  on  the  right  to 
Laurence  Tribe  on  the  left,  is  that  a 
balanced  budget  amendment  to  the 
Constitution  is  an  unprecedented 
transfer  of  power  from  the  legislative 
branch  to  the  executive  branch  of  Gov- 
ernment. It  would  afford  the  President 
the  constitutionally  protected,  perhaps 
even  constitutionally  required,  oppor- 
tunity to  engage  in  selective  impound- 
ment of  funds. 

There  are  those  who  say  that  there  is 
no  intent  to  give  the  President  im- 
poundment authority,  and  I  firmly  be- 
lieve that  some  of  the  supporters  of 
this  constitutional  amendment  to  bal- 
ance the  budget  have  no  intent  to  give 
the  President  impoundment  authority. 
But  according  to  Professor  Tribe,  and  I 
quote  this  distinguished  constitutional 
scholar,  "The  very  words  'total  outlays 
shall  not  exceed  receipts,'  coupled  with 
the  President's  oath  to  uphold  the  Con- 
stitution, is  a  delegation  of  power  to 
impound."  So  says  Laurence  Tribe, 
professor  of  constitutional  law  at  the 
Harvard  Law  School. 

Let  us  just  imagine  for  a  moment  the 
consequence  of  such  authority.  A 
President  who  has  the  power  to  selec- 
tively withhold  expenditures  is  a  Presi- 
dent with  the  power  to  influence  the 
actions  of  Members  of  Congress  on  a 
wide  array  of  issues.  Such  a  President 
could  hold  hostage  legally  mandated 
expenditures  by  the  Congress  that 
might  be  critical  to  the  people  of  a 
Senator's  State  or  to  a  House  Mem- 
ber's district.  Extended  to  its  logical 
conclusion,  we  are  talking  about  pre- 
cisely the  kind  of  immense  power  con- 
centration that  the  Founding  Fathers 
and  the  drafters  of  the  Constitution 
struggled  to  avert. 

We  have  heard  many  times  the  dis- 
tinguished President  pro  tempore  on 
this  floor  tell  us  of  how  the  Parliament 
wrested  the  power  of  the  purse  at  long 
last  from  the  Kings  of  England.  And 
once  they  got  the  power  of  that  purse, 
the  Parliament  was  able  to  use  that  to 
counteract  the  great  powers  of  the 
King.  And  that  was,  really,  the  essence 
and  the  basis  of  parliamentary  govern- 
ment. 

Would  we  be  giving  that  away  if  we 
adopted  a  constitutional  amendment  to 
balance  the  budget?  Prof.  Laurence 
Tribe  obviously  thinks  we  would. 

Professor  Dellinger  of  the  Duke  Law 
School  put  it  this  way: 


The  placing  of  the  power  of  the  purse  in 
the  hands  of  the  legislature— and  not  in  the 
hands  of  the  executive  or  Judicial  branches — 
was  not  a  decision  lightly  made  by  the  firam- 
era  of  the  Constitution.  *  *  *  Congress 
should  hesitate  long  before  proposing  an 
amendment  that  would  transfer  such  a  vital 
legislative  power  to  the  executive  or  to  an 
unelected  judiciary. 

When  we  speak  of  the  judiciary  we 
are  talking  about  the  Federal  judici- 
ary. And  that  brings  me  to  the  very 
troubling  question  of  judicial  control 
over  fiscal  policy,  or,  stated  more 
clearly,  the  Federal  courts  deciding 
how  the  ftmds  are  to  be  spent.  Con- 
stitutional concerns  aside  for  a  mo- 
ment, think  of  the  practical  effects  of  a 
court,  most  probably  the  Supreme 
Court  of  the  United  States,  disbursing 
Federal  funds,  picking  and  choosing 
which  programs  will  live  and  which 
programs  will  perish  for  lack  of  fund- 
ing. I  think  Robert  Bork  got  it  right. 

Yes,  Judge  Bork  got  it  right  when  he 
commented  "the  whole  thing  strikes 
me  as  the  potential  for  a  big  legal 
mess." 

Laurence  Tribe  called  it  a  litigation 
nightmare.  Professor  Tribe  explains  it 
this  way: 

A  trial  on  the  question  of  what  the  actual 
outlays  were  and  how  you  classified  this  or 
that  deferred  expense  with  every  imaginable 
high-priced  accounting  firm  In  the  country 
taking  sides  and  testifying,  with  experts 
called,  with  the  Office  of  Management  and 
Budget,  with  the  Congress'  own  budget  office 
present,  the  trial  alone  could  last  for  months 
or  years.  The  appeals  could  drag  on  forever. 

So  says  Professor  Tribe. 

That  is  the  nightmare  at  one  ex- 
treme, with  the  Federal  courts  trying 
to  decide  how  the  funds  should  be  dis- 
bursed, what  was  a  receipt,  what  was  a 
disbursal,  when  was  the  budget  bal- 
anced or  unbalanced?  Judge  Robert 
Jackson,  a  distinguished  Supreme 
Court  judge,  in  1941  described  the  risk 
of  adopting  a  provision  to  the  Constitu- 
tion that  becomes  unenforceable  and 
he  called  an  unenforceable  provision  in 
the  Constitution  "a  promise  to  the  ear 
to  be  broken  to  the  hope,  like  a  munifi- 
cent bequest  in  a  pauper's  will." 

Mr.  President,  Alexander  Hamilton 
assured  the  country  in  the  78th  Fed- 
eralist Paper  that  the  judiciary  has  no 
influence  over  either  the  sword  or  the 
purse.  And  James  Madison  assured  the 
country  in  the  Federalist  Pan^r  No.  48 
that  in  our  system  "the  legislative  de- 
partment alone  has  access  to  the  pock- 
ets of  the  people." 

So  these  drafters  of  the  Constitution 
remembered  the  Magna  Carta,  they  re- 
membered the  fount  of  liberty  and  free- 
dom for  the  people  of  England,  they  re- 
membered the  tensions  and  the  con- 
troversies and  the  quarrels  and  the 
struggles  between  the  kings  and  the 
emerging  and  very  delicate  Par- 
liament. These  Framers  of  the  Con- 
stitution knew  that  it  was  the  power  of 
the  purse  and  the  freely  elected  rep- 
resentatives  of  the   people    that   was 


critical  and  crucial  to  the  survival  of 
this  fledgling  democracy. 

In  the  few  moments  it  takes  to  ofifer 
this  amendment,  the  Senate  could  sig- 
nal that  it  is  willing  to  abandon  these 
hallowed  principles.  I  think  it  is  unfor- 
tunate that  some  would  take  us  down 
this  dangerous  road  in  such  a  cavalier 
way.  My  friend,  the  junior  Senator 
firom  Texas,  said  the  other  day  on  the 
floor  that  between  the  truly  important 
issues — unemployment  insurance  and 
Russian  aid — we  have  time  to  slip  In  an 
up-or-down  vote  on  how  we  structure 
the  Constitution  of  the  United  States. 

I  value  this  Constitution  much  high- 
er than  that.  I  put  a  greater  premium 
on  the  Constitution  of  the  United 
States.  Yes,  unemployment  insurance, 
extension  of  unemplosrment  benefits  to 
millions  of  Americans  who  are  unem- 
ployed as  a  result  of  the  poor  perform- 
ance of  this  economy  is  imix>rtant.  no 
question  about  it.  And  the  whole  dis- 
cussion about  whether  the  United 
States  of  America  should  come  to  the 
aid  of  Russia  and  offer  financial  re- 
sources, that  also  is  important. 

But  I  submit  to  my  colleagues  that 
neither  of  these  two  endeavors  are 
nearly  as  crucial  and  critical  to  the 
health  and  survival  of  this  country  as 
the  Constitution  of  the  United  States 
and  how  we  amend  it  and  who  is  to  in- 
terpret it. 

So  to  say  that  we  are  going  to  simply 
slip  in  an  amendment  to  the  Constitu- 
tion of  the  United  States  between  un- 
employment insurance  and  Russian 
aid.  I  ask  my  colleagues  to  think  about 
that  for  just  a  moment. 

What  does  that  say  about  the  moti- 
vation behind  this  amendment? 

One  moment  we  are  being  told  by  our 
friends  on  the  other  side  of  the  aisle 
this  morning  that  a  balanced  budget 
amendment  is  absolutely  imperative. 
The  next  moment  we  are  being  told 
that  it  is  a  matter  of  such  little  con- 
sequence, though,  that  you  can  slip  it 
in  between  two  other  pieces  of  moving 
legislation.  It  is  a  concession  at  the 
start  that  either  this  amendment  to 
the  Constitution  is  secondary  to  the 
rest  of  the  Nation's  business,  which  I 
do  not  even  believe  the  proponents  of 
the  amendment  believe  to  be  true,  or 
that  they  are  really  not  serious  about 
this  after  all;  that  this  is,  indeed,  just 
a  political  game,  a  political  ploy, 
something  else  to  be  used  perhaps  in 
the  campaigns  this  fall. 

Mr.  President,  I  say  that  there  has 
been  a  naked  confession  of  political 
game  playing,  as  I  think  of  it.  I  hope 
that  my  colleagues  will  give  this  polit- 
ical game  playing  the  treatment  that 
it  deserves.  Perhaps  it  is  possible  to 
write  a  balanced  budget  amendment 
that  avoids,  as  Professor  Dellinger 
said,  unbalancing  the  Constitution. 
Perhaps  we  can  have  a  constitutionally 
fixed  fiscal  policy  without  court-or- 
dered budgeting. 

But  I  for  one  cannot  be  sure  about 
that.  But  of  one  thing  I  am  sure,  the 
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amendment  that  is  being  proposed 
today  averts  none  of  these  pitfalls.  If 
this  amendment  that  they  are  propos- 
ing should  be  passed  as  they  are  pro- 
posing it,  we  certainly  are  unbalancing 
the  Constitution. 

This  separation  of  powers  that  was  so 
carefully  worked  out  by  those  masters 
of  political  thought,  those  political 
philosophers,  those  enormously  edu- 
cated human  beings  who  brought  into 
being  the  Constitution  of  the  United 
States,  they  thought  long  and  hard 
about  the  balance  of  powers  between 
the  legislative,  on  one  side,  composed 
of  the  Congress,  two  Houses — the  House 
of  Representatives  and  the  Senate — the 
second  branch,  the  executive;  the  third 
branch,  the  Federal  courts,  the  Judici- 
ary. 

They  thought  long  and  hard  about 
that.  I  submit,  Mr.  President,  they  got 
it  right.  They  got  it  right  because  we 
have  not  changed  that  fundamental 
balance  in  over  200  years. 

I  submit  that  if  the  amendment  they 
are  urging  on  this  body  were  to  pass  as 
they  have  written  it,  this  fundamental 
balance  would  then  be  fundamentally 
out  of  balance  and  there  would  be  an 
enormous  shift  of  power  out  of  the  leg- 
islative branch  of  Government  and  to 
the  Chief  Executive  Officer  and  to  the 
judiciary.  I  do  not  think  we  want  to  do 
that.  I  know  this  Senator  does  not. 

So  I  think  the  surest  course  to  disas- 
ter is  to  play  political  games  with  the 
Constitution  of  the  United  States.  I 
submit,  Mr.  President,  that  is  what  we 
have  been  witnessing  today,  political 
games  played  with  the  Constitution  of 
the  United  States,  a  political  game 
that  you  play  between  two  other  pieces 
of  legislation,  something  you  try  to  do 
quickly  and  simply  get  people  on 
record  with  no  thought  to  what  might 
be  the  later  repercussions. 

So,  Mr.  President,  I  suspect  I  will 
have  more  to  say  on  this  issue  as  the 
debate  develops,  and  I  suspect  that  the 
debate  on  this  may  go  on  for  some  time 
because  I  feel  very  strongly  that  we 
should  not  go  through  a  process  of  try- 
ing to  pass  an  amendment  to  the  Con- 
stitution of  the  United  States,  particu- 
larly an  amendment  that  so  fundamen- 
tally alters  the  balance  of  power  be- 
tween the  three  branches  of  Govern- 
ment in  a  short  period  of  time.  It 
should  not  be  done  without  lengthy 
and  thoughtful  debate.  It  should  not  be 
done,  in  my  judgment,  without  con- 
sultation with  experts  in  the  field  of 
the  Constitution.  So  I  suspect  this  de- 
bate will  be  lengthy,  and  I  will  have 
more  to  say  as  the  debate  progresses. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 


Mr.  SARBANES.  First,  Mr.  Presi- 
dent, I  commend  the  chairman  of  the 
Appropriations  Committee  and  the 
President  pro  tempore  of  the  Senate 
for  the  very  powerful  statement  he  has 
made  on  the  floor  this  afternoon  with 
respect  to  this  matter.  No  one  knows 
the  Senate  or  its  history  or  its  purpose 
within  our  constitutional  firamework 
better  than  the  very  able  and  distin- 
guished Senator  f^om  West  Virginia.  I 
was  able  to  be  present  part  of  the  time 
to  hear  him  and  watched  him  on  tele- 
vision a  good  part  of  the  rest  of  the 
time  back  in  the  office,  and  I  thank 
him  for  the  very  eloquent  and  forceful 
statement  which  he  made  on  this  issue. 

I  also  commend  my  colleague,  the 
chairman  of  the  Budget  Committee, 
the  distinguished  Senator  from  Ten- 
nessee, for  his  very  strong  statement 
which  has  Just  been  delivered. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend  from  Maryland,  the  senior  Sen- 
ator [Mr.  SARBANES]  for  his  gracious 
remarks. 

Mr.  SARBANES.  Mr.  President,  I 
very  strongly  believe  that  adding  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution  is  both  economically  im- 
practical and  constitutionally  irre- 
sponsible. 

I  agree  with  my  colleague  from  Ten- 
nessee who  has  just  observed  that  a  po- 
litical game  is  being  played.  This  mat- 
ter was  considered  in  the  House  of  Rep- 
resentatives and  rejected.  Even  the 
sponsor,  the  prime  sponsor  of  this  pro- 
posal in  the  Senate,  said  at  that  time 
that  the  House  vote  finished  the  mat- 
ter for  this  year.  Yet  we  have  certain 
Members  of  the  Senate  who  are  bound 
and  determined  to  try  to  bring  it  be- 
fore us  to  use  up  valuable  time  to  hold 
up  other  important  and  needed  legisla- 
tion. 

Mr.  President,  there  is  nothing  in  the 
Constitution  which  currently  prevents 
the  President  from  submitting  or  the 
Congress  from  passing  a  balanced  budg- 
et. And  yet  no  President  since  Presi- 
dent Jimmy  Carter  has  presented  such 
a  proposal  to  the  Congress.  All  the 
budgets  that  Ronald  Reagan  presented, 
all  the  budgets  that  George  Bush  pre- 
sented were  unbalanced,  and,  in  fact, 
the  imbalance  has  grown  in  the  Bush 
years.  It  is  now  at  record  figures.  The 
President's  response  is  to  try  to  wave 
this  magic  wand  and  pass  this  balanced 
budget  amendment,  which  would  then 
put  the  issue  off  until  1998. 

I  ask  the  chairman  of  the  Budget 
Committee:  is  that  not  correct,  under 
this  proposal? 

Mr.  SASSER.  Yes. 

Mr.  SARBANES.  Until  1998.  This  is 
really  a  device  to  put  off  hard  decisions 
until  some  unspecified  point  in  the  fu- 
ture. 

Tampering  with  the  Constitution  is 
no  way  to  restore  a  sense  of  fiscal  re- 
sponsibility to  our  system.  This  is  the 
Constitution  about  which  we  are  talk- 
ing. It  is  what  we  take  an  oath  to  up- 


hold. It  is  the  basic  charter  of  our  sys- 
tem of  free  self-government.  It  has 
been  admired  by  people  around  the 
world  through  the  centuries.  Glad- 
stone, the  great  British  Prime  Min- 
ister, r^arded  the  Founding  Fathers 
who  firamed  the  Constitution  as  the 
greatest  assemblage  of  statesmen  who 
had  ever  come  together  to  address  pub- 
lic issues. 

The  Constitution  has  stood  the  test 
of  time.  It  is,  by  any  judgment,  an  ex- 
traordinary document.  People  should 
think  long  and  hard  before  they  start 
playing  fast  and  loose  with  the  Con- 
stitution. 

This  proposed  amendment  to  our 
basic  charter  has  a  waiver  provision  on 
the  basis  of  a  extraordinary  majority 
of  80  votes  in  the  Senate  and  in  the 
House  of  Representatives.  Now.  what 
kind  of  fundamental  principle  is  it  that 
you  put  into  the  Constitution  and  you 
can  then  waive?  None  of  the  other  prin- 
ciples embodied  in  the  Constitution 
can  be  waived. 

Second,  what  it  really  does,  by  re- 
quiring this  extraordinary  majority  of 
60,  is  it  places  power  in  the  hands  of 
the  minority  within  each  House.  It  is 
hard  enough  to  get  a  bare  majority 
around  her  to  deal  with  controversial 
issue.  It  would  be  substantially  more 
difficult  to  require  60  votes  in  order  to 
deal  with  controversial  issues. 

Now,  some  argue  for  the  balanced 
budget  amendment  on  the  claim  that 
States  run  balanced  budgets  and  there- 
fore the  Federal  Government  ought  to 
be  subject  to  the  same  constraint.  This 
argument  is  Just  wrong  factually.  If 
States  kept  their  budgets  on  the  same 
basis  on  which  the  Federal  Government 
keeps  its  budget,  most  would  show  defi- 
cits in  part,  this  is  because  most  States 
have  capital  budgets  which  they  fund 
through  borrowing  and  operating  budg- 
ets which  they  seek  to  balance. 

The  Federal  Government  makes  no 
such  distinction  between  an  operating 
and  a  capital  budget.  So  the  State 
analogy,  upon  the  most  limited  of  ex- 
amination, proves  not  to  be  an  appro- 
priate analogy.  Most  States  maintain 
these  capital  budgets,  which  are  not 
subject  to  the  balancing  requirement, 
and  which  instead  are  financed  by  bor- 
rowing. 

Second,  the  Federal  Government  has 
a  responsibility  to  maintain  a  counter- 
cyclical policy.  In  other  words,  when 
the  economy  goes  into  a  recession,  the 
Federal  Government  seeks  to  oH'set 
that.  Throughout  the  industrialized 
world,  this  type  of  countercyclical  pol- 
icy is  the  responsibility  of  national 
governments. 

No  national  government  in  the  indus- 
trialized world  has  a  constitutional  re- 
quirement requiring  a  balanced  budget. 
They  all  recognize  that  in  a  downturn, 
the  deficit  grows  automatically  be- 
cause of  the  loss  of  revenue  and  the  in- 
crease in  support.  Trying  to  balance  a 
budget  in  a  downturn,  will  turn  a  mild 


recession  into  a  deep  recession,  and  a 
deep  recession  into  a  depression.  That 
is  exactly  what  happened  when  the  Na- 
tion went  into  the  Great  Depression. 

It  would  have  the  perverse  effect  of 
requiring  the  deepest  spending  cuts  or 
tax  increases  in  recessions,  and  thereby 
contribute  to  a  further  downward  pres- 
sure on  the  economy. 

The  other  thing  this  proposal  for  a 
balanced  budget  amendment  fails  to  do 
is  to  allow  for  important  distinctions 
between  different  types  of  spending.  In 
this  version  of  the  amendment,  all  out- 
lays are  lumped  into  a  single  aggre- 
gate. Doing  this  fails  to  recognize  that 
different  types  of  spending  have  dif- 
ferent effects  on  the  economy,  and  they 
ought  to  be  treated  differently. 

Let  me  give  just  two  examples:  So- 
cial Security  and  unemployment  com- 
pensation. Both  programs,  run  up  sur- 
pluses in  advance  of  anticipated  needs 
for  spending.  Social  Security  is  build- 
ing up  surpluses  to  provide  for  the  re- 
tirement of  the  baby-boom  generation, 
and  unemployment  insurance  builds  up 
surpluses  during  good  economic  times 
in  order  to  pay  the  benefits  during  re- 
cessions. 

Under  this  proposed  amendment,  you 
could  build  up  those  surpluses  in  an- 
ticipation of  the  future  needs,  but  you 
could  not  use  them  when  the  time 
arose  because  then  your  outlays  would 
be  exceeding  your  receipts. 

When  the  baby  boomers  retire,  or 
when  the  next  recession  hits,  any  ex- 
cess of  outlays  over  revenues  in  Social 
Security  and  unemployment  insurance 
would  have  to  be  offset  by  tax  in- 
creases or  spending  cuts. 

Obviously,  such  a  requirement  fun- 
damentally undermines  the  economic 
prudence  that  is  associated  with  antici- 
patory budgets.  It  undermines  the  very 
fiscal  prudence  that  is  connected  with 
building  up  these  ti-ust  funds  in  good 
times  in  order  to  be  able  to  use  them  in 
bad  times. 

Perhaps  even  more  serious  than  this 
in  terms  of  the  consequences  of  a  bal- 
anced budget  amendment  is  its  failure 
to  separate  investment  spending  from 
spending  for  current  consumption.  It  is 
clear  that  running  deficits  to  finance 
current  consumption  in  expansionary 
periods  is  unwise,  for  it  shifts  onto  fu- 
ture generations  the  task  of  funding 
today's  spending. 

But  capital  investment  is  a  different 
proposition.  Today's  capital  invest- 
ment increases  the  rate  of  growth  in 
the  economy  in  the  future,  thereby 
yielding  a  larger  stream  of  future  in- 
come. Because  of  this  possibility  of  en- 
larged future  income,  income  from 
these  capital  investments,  it  makes 
economic  sense  to  finance  some  por- 
tion of  today's  capital  investment  with 
borrowed  funds. 

In  other  words,  this  is  what  anyone 
does.  This  is  what  individuals  do;  this 
is  what  private  businesses  do;  this  is 
what   State   governments   do;    this   is 


what  the  Federal  Government  does,  al- 
though it  is  not  clearly  manifested  be- 
cause we  do  not  have  a  capital  budget. 

What  most  households  and  govern- 
ments do  is  borrow  in  order  to  invest, 
thereby  enhancing  future  income,  and 
paying  for  the  investment  over  time. 
This  proposed  balanced  budget  amend- 
ment does  not  recognize  this  important 
economic  distinction  between  con- 
sumption and  investment  spending. 
And  it  would  require  all  investments  to 
be  fully  funded  with  tax  revenues  in 
each  fiscal  year. 

If  a  household  were  to  follow  such  a 
budget  strategy,  and  limit  outlays  in 
any  one  year  to  no  more  than  their 
revenues  in  that  year,  only  a  tiny  num- 
ber of  American  families  would  be  able 
to  buy  a  home,  an  automobile,  or 
major  appliance.  Just  stop  and  think 
about  that. 

For  most  people  when  they  buy  a 
home,  in  the  year  that  they  buy  It, 
their  outlays  far  exceed  their  receipts, 
and  they  cover  it  with  a  mortgage. 
They  go  out  and  they  borrow.  They 
take  out  a  mortgage  in  order  to  buy 
their  home.  And  then  they  pay  for 
their  home  in  future  years.  They  amor- 
tize it  out  over  a  period  of  time. 

Most  people  do  the  same  thing  with 
an  automobile.  And  it  makes  sense  to 
do  so.  They  calculate  it  out.  They  pur- 
chase the  automobile;  they  borrow;  and 
then  they  make  the  payments  over  a 
period  of  time  in  order  to  draw  down 
that  debt. 

Businesses  follow  the  same  strategy. 
Most  businesses  borrow  in  order  to  fi- 
nance new  capital  investment.  It  im- 
proves their  economic  position.  They 
get  an  enhanced  income  stream  in  the 
future  as  a  consequence,  and  they  are 
then  able  to  pay  off  that  debt  in  future 
years. 

Our  country  has  been  lagging  with 
respect  to  the  national  effort  on  invest- 
ment, and  our  poor  record  of  growth  in 
productivity  and  income  reflects  this. 
A  balanced  budget  amendment  that 
does  not  distinguished  between  capital 
spending  and  current  consumption 
would  make  it  much  harder  for  the  Na- 
tional Government  to  play  Its  essential 
role  in  accelerating  the  pace  of  invest- 
ment. 

In  fact,  it  Is  almost  certain  that  in- 
vestment spending  by  the  Grovemment 
would  bear  much  of  the  burden  of  try- 
ing to  move  toward  a  balanced  budget, 
if  in  fact  the  amendment  were  to  be 
implemented. 

Let  me  just  emphasize  again  in  this 
context  that  most  State  governments 
exempt  capital  spending  from  balanced 
budget  requirements,  in  part  from  a 
recognition  that  borrowing  to  finance 
capital  investment  is  prudent  eco- 
nomic policy. 

It  is  not  clear,  in  any  event,  how  this 
amendment  would  be  enforced.  Would 
we  have  to  stop  paying  benefits  to  So- 
cial Security  recipients  or  abrogate 
contracts  if  revenues  fell  short  of  ex- 
pectations? 


What  is  clear.  I  think,  in  looking  at 
the  amendment,  is  that  its  lack  of  clar- 
ity would  almost  certainly  lead  to 
court  involvement  in  both  defining  and 
implementing  economic  policy.  Al- 
though no  one  can  state  with  certainty 
what  role  the  courts  will  play  in  inter- 
preting the  amendment,  it  is  reason- 
able to  expect  ample  opportunity  for 
litigation  and  court  interpretation  of 
such  terms  as  "outlays,"  "revenues." 
and  "budget." 

In  addition  to  a  shifting  of  the  deliate 
on  fiscal  policy  from  the  Executive  and 
legislature  to  the  courts,  this  proposal 
raises  the  real  possibility  that  the 
courts  would  eventually  be  required  to 
take  over  the  management  of  fiscal 
policy,  as  they  have,  on  occasion, 
taken  over  the  management  of  school 
districts  or  of  prisons.  Managing  fiscal 
policy  is  not  an  appropriate  Job  for  the 
courts.  Yet.  passage  of  the  amendment 
would  move  us  in  this  direction.  Even 
the  proponents  of  this  proposal  seem  to 
say,  "Well,  we  want  it,  but  we  want  to 
be  careful,  and  we  want  to  be  able  to 
waive  it." 

I  indicated  before  what  I  think  about 
waivable  constitutional  principles.  If  it 
is  waivable,  it  ought  not  to  be  in  the 
Constitution.  I  ought  to  be  addressed 
in  some  other  fashion.  But  this  so- 
called  "three-fifths  suspension"  raises 
a  number  of  important  questions.  Ac- 
tually, it  is  really  a  statement  that  the 
proposal  is  not  so  fundamental  that  it 
should  be  in  the  Constitution.  No  other 
constitutional  principle — free  speech, 
individual  rights,  equal  protection,  and 
on  and  on — can  be  waived  by  a  three- 
fifths  vote  of  both  Houses.  That  pro- 
posal of  the  three-fifths  waiver  would 
permanently  shift  the  balance  of  power 
from  majorities  to  minorities  in  our  so- 
ciety, violating  the  democratic  prin- 
ciples upon  which  our  Government  is 
based.  It  effectively  gives  control  over 
fiscal  policy  to  a  minority  in  either 
House. 

The  Washington  Post  wrote  a  very 
perceptive  editorial  on  this  issue — let 
me  just  quote  briefly  from  it — in  which 
they  said: 

The  balanced  budget  amendments  to  the 
Constitution  on  which  Congress  may  soon 
vote  are  not  balanced  budgets  amendments 
at  all.  They  are  abandonments  of  majority 
rule  and  responsibility,  whose  effect  would 
be  a  further  elevation  of  congressional  mi- 
norities, the  very  splinter  groups  whose 
slnglemindedness  and  log-rolling  influence 
are  said  to  be  the  bane  of  Congress  now.  The 
history  of  many  reforms  is  that  they  boo- 
merang, and,  in  any  case,  procedural  reform 
is  not  a  substitute  for  political  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  which  have  ap- 
peared in  the  Washington  Post  over  a 
period  of  some  weeks  on  this  issue  be 
printed  in  the  Recx>rd  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  fi- 
nally,  in  concluding,   I  just  want  to 
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make  these  observations.  First,  writing 
a  balanced  budget  requirement  into  the 
Constitution  will  undercut  economic 
policy  designed  to  offset  the  business 
cycle.  People  have  forgotten  that 
throughout  the  19th  and  much  of  the 
20th  century,  we  experienced  major 
economic  recessions,  indeed  depres- 
sions, in  this  country.  In  the  post- 
World  War  II  period,  by  using  fiscal 
policy  to  help  offset  the  downturn  in 
the  business  cycle,  we  have  been  able 
to  avoid  the  kinds  of  deep  depressions 
that  have  marked  the  country  in  the 
past,  the  most  notable  of  which,  of 
course,  was  the  Great  Depression  of  the 
1930'8. 

Second,  this  proposal  burdens  the 
Constitution  and  the  courts  with  issues 
which  should  properly  be  decided  by 
the  President  and  the  Congress.  The 
very  able  President  pro  tempore  has 
spoken  to  this  issue  at  length  earlier 
this  afternoon. 

Finally,  it  shifts  the  principles  of  our 
democracy  from  majority  to  minority 
rule.  The  Constitution  is  a  brief  gen- 
eral statement  defining  the  political 
and  civil  liberties  of  our  citizens.  It 
does  not  establish  any  specific  domes- 
tic policy,  any  specific  foreign  policy, 
any  specific  economic  policy.  Those  are 
left  to  be  decided  by  the  elected  rep- 
resentatives of  the  people;  namely,  the 
President  and  the  Congress. 

Because  of  its  focus  on  universal 
principles,  the  Constitution  has  en- 
dured for  over  two  centuries.  As  I  said 
earlier,  it  has  really  been  the  envy  of 
the  world,  and  we  should  think  care- 
fully, long,  and  hard  about  amending 
it.  and  we  should  proceed  with  great 
caution. 

Some  who  want  to  do  this  actually 
end  up  justifying  it  as  a  sort  of  a  con- 
cession to  frustration.  They  say,  "we 
have  this  deficit  problem,  and  it  has 
not  been  solved;  therefore,  we  are  going 
to  just  enact  this  constitutional 
amendment."  They  think  that  some- 
how, by  magic,  that  is  going  to  solve 
the  problem.  Actually,  it  is  a  promise 
to  do  something  in  the  future.  This 
amendment  is  talking  about  1998,  sup- 
posedly masquerading  as  a  tough 
choice  today.  We  do  not  need  any  more 
masquerades,  and  we  do  not  need  any 
more  promises.  We  need  the  President 
to  come  to  the  Congress  and  present  a 
proposal  now,  here  and  now.  to  try  to 
address  this  deficit  problem,  a  proposal 
to  enact  real  measures  to  restrain 
spending  and  raise  revenues  in  order  to 
close  the  deficit  gap. 

Mr.  President,  I  close  with  this  obser- 
vation. Much  of  today's  alienation  of 
voters  ftrom  the  Government  comes 
from  the  practice  of  passing  hollow 
laws:  Laws  which  purport  to  change 
things  but  which  through  loopholes 
and  waivers  end  up  resulting  in  noth- 
ing really  happening. 

Mr.  President,  if  hollowing  out  the 
law  creates  political  cynicism  and 
alienation,     imagine,     imagine     what 


hollowing  out  the  Constitution  would 
do. 

Mr.  President.  I  yield  the  floor. 
BxHiBrr  1 

[Prom  the  Washington  Post.  June  8. 1902] 
Patriot  Games 

President  Bush  devoted  his  news  con- 
ference the  other  day  to  support  of  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion. He'd  do  better  to  find  a  more  congenial 
subject.  This  one  puts  him  In  the  weak  and 
awkward  position  of  urtrlng:  that  his  own  pat- 
tern of  behavior  be  constitutionally  pro- 
scribed—but not  until  safely  after  the  next 
election. 

The  president  already  has  all  the  power  he 
needs  to  send  Congress  a  balanced  budget— or 
one  that  makes  a  genuine  move  In  that  ne- 
glected direction— and  then  to  veto  any  bill 
that  deviates  from  his  proposals.  It  would 
take  two-thirds  of  both  houses  of  Congress  to 
overcome  such  determination:  that's  more 
than  the  three-fifths  that  any  of  the  con- 
stitutional amendments  would  require.  Mr. 
Bush  has  done  none  of  this;  the  record  that 
he  is  deplorlnR  Is  largely  his  own.  The  prob- 
lem Is  the  same  for  him  as  It  Is  for  Con- 
gress—not a  lack  of  constitutional  power, 
but  of  political  courage.  Imagination  and 
will. 

The  amendments  are  a  way  once  again  of 
deferring  action  while  appearing  to  act.  a  re- 
flection not  of  conviction  but  of  the  lack  of 
it.  In  hopes  of  restoring  the  lost  ability  to 
govern,  a  group  of  middle-road  senators  from 
both  parties  proposes  that  the  (iresldential 
candidates  each  submit  to  an  hour's  serious 
questioning  on  national  television  about 
their  plans  to  reduce  the  deficit.  Bill  Clin- 
ton, whose  own  proposals  for  balancing  the 
budget  have  seemed  to  us  to  still  need  work, 
quickly  said  that  he'd  be  glad  to  appeai-  on 
such  a  program.  Ross  Perot,  who  has  said 
even  now  he  is  still  creating  his  position,  did 
not  Immediately  respond.  The  Initial  re- 
sponse from  the  White  House  was  that  the 
president  already  has  "put  his  budget  out 
there,"  and  so  he  has.  The  problem  is  that 
the  projected  deficits  remain  In  the  S200  bil- 
lion range  as  far  as  the  eye  can  see. 

That  comes  close  to  SI  trillion  of  added 
debt  per  presidency;  the  country  can't  afford 
It.  The  administration  continues  to  say  that 
a  balanced  budget  can  be  achieved  without  a 
major  tax  Increase  or  cut  in  the  cost  of  So- 
cial Security,  which  constitutes  close  to  a 
fourth  of  spending  for  other  than  interest  on 
the  debt.  All  that  is  needed  is  a  rate  of  eco- 
nomic growth  about  double  that  of  recent 
years  and  a  cap  on  entitlement  spending  ex- 
cept for  Social  Security.  But  where  have  you 
heard  before— how  many  trillions  of  dollars 
of  debt  ago?— that  the  country  could  grow  Its 
way  out  of  the  deficit?  And  which  entitle- 
ments does  the  administration  propose  to 
cut.  at  whose  expense?  It  would  mainly  have 
to  be  Medicare  and  Medicaid— they  are  the 
largest  remaining  programs  and  greatest  of- 
fenders— but  how  does  the  president  propose 
to  curb  health  care  cosU?  He  doesn't  say. 

Those  Democrats  who  are  working  for  the 
amendment  are  no  better.  Paul  Simon,  spon- 
sor of  the  leading  balanced  budget  amend- 
ment In  the  Senate,  s&ys  that  he's  "not 
about  to  spell  out  precisely"  how  he  would 
achieve  the  balance  nor  to  stop  advocating 
what  he  thinks  are  necessary  spending  In- 
creases In  the  Interim.  His  Democratic  coun- 
terparts in  the  House  say  that  of  course  they 
want  to  begin  reducing  the  deficit  right 
away,  but  not  in  the  same  vote  in  which  they 
adopt  the  amendment.  LAter  will  be  time 
enough  for  the  specifics;  you've  heard  that 


before,  too.  To  siphon  votes  away  from  the 
leading  amendment,  the  House  Democratic 
leadership  is  meanwhile  also  proposing  that 
Social  Security  be  left  out  of  the  deficit  cal- 
culation as  well  as  any  cuts,  the  idea  being 
to  give  members  cover  for  saying  that  much 
as  they  wanted  to  balance  the  budget,  they 
felt  obliged  to  protect  Social  Security  even 
more. 

It's  a  game  that's  being  played  here  on  all 
sides,  but  the  Constitution  Is  the  wrong 
place  to  play  It.  It's  one  thing  when  the 
president  and  the  members  tie  up  future  rev- 
enues to  assure  their  reelection;  now  they 
propose  to  mortgage  the  form  of  government 
as  well.  By  the  shifts  that  they  imply  from 
majority  to  minority  rule,  these  amend- 
ments would  disturb  the  systems  of  checks 
and  balances  within  and  between  the 
branches  of  government.  Including  the 
courts.  In  ways  that  none  of  these  hasty  sup- 
porters fully  comprehend.  The  amendments 
are  the  ultimate  retreat  from  the  respon- 
sibility that  they  pretend  to  embrace.  One 
way  or  another,  one  house  or  the  other  needs 
to  defeat  them. 

[From  the  Washington  Post,  June  1,  1992) 
MoRK  ON  "Crying  Wolk" 

House  Budget  Committee  Chairman  Leon 
Panetta  gave  a  glimpse  the  other  day  of  the 
spending  cuts  and  tax  Increases  that  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion would  entail.  His  Illustrative  lists  In- 
cluded everything  from  Social  Security  cuts 
to  a  possible  national  sales  tax,  and  the 
White  House  accused  him  of  "crying  wolf'; 
the  president's  spokesman  suggested  that 
the  goal  that  the  president  himself  has  never 
even  attempted  could  be  achieved  with  much 
less  pain.  But  the  math  of  the  budget  and  the 
lessons  of  the  pain-averse  budgeting  of  the 
last  12  years  are  all  on  Mr.  Panetta's  side. 

A  likely  effective  date  for  most  versions  of 
the  balanced  budget  amendment  Is  1997.  The 
budget  for  that  year  Is  now  projected  to  be 
SI.73  trillion,  and  the  deficit.  S236  billion. 
The  projections  assume  that  the  S&L  bailout 
will  be  largely  over  by  then,  that  the  coun- 
try will  enjoy  steady  economic  growth  with 
low  Inflation  In  the  Interim,  and  that  no  new 
programs  will  be  added  to  the  budget  that 
are  not  financed. 

Such  a  combination  of  good  luck  and  re- 
sponsible behavior  is  hardly  ensured,  but  as- 
sume it  occurs;  the  math  is  still  brutal.  It 
begins  with  the  clutter  of  unpaid  bills  from 
the  past.  No  nnatter  how  well  behaved  the 
president  and  Congress  turn  out  to  be  In  the 
intervening  years,  about  15  percent  of  the 
1997  budget  will  continue  to  be  Interest  on 
the  debt.  The  debt,  which  Is  the  sum  of  past 
deficits,  quadrupled  In  the  Reagan-Bush 
years  to  S4  trillion.  The  interest  has  to  be 
paid. 

Another  20  percent  of  the  budget  will  be 
the  cost  of  Social  Security.  Mr.  Panetta  sug- 
gested that  this  would  have  to  be  among  the 
Items  cut.  If  only  indirectly  (the  best  way) 
by  subjecting  a  larger  share  of  benefits  than 
now  to  the  income  tax.  That  of  course  Is  po- 
litical heresy;  the  president  and  (in  a  pro- 
posal last  week  to  undercut  and  defeat  the 
leading  constitutional  amendment)  the 
House  Democratic  leadership  have  both  sug- 
gested that  Social  Security  should  be  kept 
out  of  any  budget  cutting. 

But  without  a  cut  in  Social  Security  and 
without  the  major  tax  increase  that  the 
president  is  also  pledged  to  avoid,  the  rest  of 
the  budget  would  have  to  be  cut  by  more 
than  a  sixth  below  the  spending  likely  under 
current  law  to  bring  It  into  balance.  If  de- 
fense were  also  protected  against  a  further 


cut.  as  the  president  Insists  for  the  sake  of 
national  security  that  it  should  be,  then  the 
rest  of  the  budget  would  have  to  be  reduced 
by  about  a  fourth. 

Even  with  cuts  In  Social  Security  and  de- 
fense, that  rest  of  the  budget— everything 
from  health  care  and  veterans  benefits  to 
highway  funds  and  aid  to  Israel— would  have 
to  be  plucked  somewhat.  The  alternative 
would  be  enormous  tax  Increases.  To  erase 
the  expected  1997  deficit  with  taxes  alone,  re- 
ceipts would  have  to  be  increased  by  about  a 
seventh. 

An  amendment  lets  the  president  and  the 
chorus  In  Congress  vote  for  a  balanced  budg- 
et in  the  abstract.  Mr.  Panetu  would  have 
them  vote  for  one  in  fact  at  the  same  time. 
They  already  have  the  power;  name  the  pro- 
grams and  the  taxes  now.  he  says.  But  they 
don't  want  to  do  it.  or  most  of  them  don't, 
not  before  the  election.  They  want  a  free 
vote.  It  Is  the  ultimate  example  of  buying  re- 
election at  the  future's  expense,  only  this 
time  it  is  the  Constitution  that  they  are 
unbalancing.  It  is  Congress's  own  power  that 
Congress  in  its  weakness  now  proposes  to 
mortgage;  that's  where  we've  come  to. 

[From  the  Washington  Post.  May  20.  1992] 
Majorities  Are  Cheaper 

The  balanced  budget  amendments  to  the 
Constitution  on  which  Congress  may  soon 
vote  aren't  Ijalanced  budget  amendments  at 
all.  They  are  abandonments  of  majority  rule 
and  responsibility  whose  effect  will  be  a  fur- 
ther elevation  of  congressional  minorities— 
the  very  splinter  groups  whose 
slnglemindedness  and  log-rolling  influence 
are  said  to  be  the  bane  of  Congress  now.  The 
history  of  many  reforms  is  that  they  boo- 
merang. And  In  any  case,  procedural  reform 
is  not  a  substitute  for  political  will.  The  ef- 
fect of  these  efforts  to  atone  for  past  politi- 
cal failure  is  as  likely  to  be  an  Increase  in 
the  deficit  as  it  is  a  decline. 

These  ill-considered  proposals  are  mis- 
named. They  do  not  mandate  that  the  budget 
be  balanced;  they  simply  require  more 
votes— typically  three-fifths  of  both  houses— 
to  unbalance  it.  Forty  percent  plus  one  in  ei- 
ther house  can  hold  the  entire  government 
hostage;  that's  the  shift  to  minority  rule. 
The  theory  is  that  the  holdouts,  whoever 
they  may  be  In  a  given  year,  will  use  their 
increased  power  to  keep  the  deficit  down. 
But  precedent  suggests  the  opposite  out- 
come, that  they  will  use  the  power  to  ratch- 
et the  deficit  up.  To  assemble  the  votes  for  a 
budget,  even  more  Interest  groups  than  now 
will  have  to  be  satisfied.  The  price  of  passage 
will  go  up,  not  down. 

In  terms  of  governance,  the  peril  of  falling 
to  include  a  certain  group — of  cutting  in- 
stead of  increasing  Its  subsidy— will  be  great- 
er, not  less.  Majorities  are  cheaper.  Nor  will 
the  price  exacted  always  be  fiscal;  to  pass  a 
budget,  a  rider  on  an  issue  having  nothing  to 
do  with  the  budget  may  be  i-equired.  A  lim- 
ited form  of  minority  rule  already  exists  in 
the  Senate,  which  tends  to  pride  Itself  on  Its 
accommodative  procedures.  When  have  they 
finally  held  the  deficit  down? 

It  already  takes  a  three-fifths  vote  in  the 
Senate  to  break  a  filibuster.  When  was  the 
last  filibuster  against  an  unbalanced  budget? 
The  Constitution  already  requires  a  two- 
thirds  vote  in  both  houses  to  override  a  pres- 
idential veto.  When  was  the  last  time  the 
veto  was  used  to  enforce  a  balanced  budget? 
If  George  Bush  is  so  in  favor  of  a  balanced 
budget,  why  doesn't  he  submit  one?  Why 
didn't  Ronald  Reagan  before  him,  while  also 
urging  passage  of  an  amendment? 

These  balanced  budget  amendments  have 
not  been  thought  through.  (Among  other  ef- 


fects, they  would  squeeze  the  states  that 
would  be  called  upon  to  ratify  them,  but 
that's  another  story.)  The  budget  ought  to  be 
put  on  the  path  toward  balance  Just  now,  but 
the  way  to  do  that  is  to  Increase  taxes  or  cut 
spending.  The  amendments  would  do  neither. 
They  carefully  postpone  both  steps  while  at 
the  same  time  providing  cover  for  past  post- 
ponements. They  represent  a  major  ctumge 
in  our  constitutional  system,  whose  dis- 
cipline they  are  as  likely  to  weaken  as  to 
strengthen.  The  president  and  Congress  alike 
are  using  the  Constitution  for  short-term  po- 
litical purposes,  as  a  fig  leaf.  The  country  de- 
serves better  than  that.  These  amendments 
are  the  ultimate  expression  of  the  irrespon- 
sible governance  that  they  purport  to  con- 
demn. They  ought  to  be  shot  down. 

[From  the  Washington  Post.  May  12. 1992] 

TRIVIAUZINO  the  CONSTrrUTlON 

The  balanced  budget  amendments  to  the 
Constitution  that  Congress  is  considering 
are  cop-outs  titat  would  neither  require  bal- 
anced budgets  nor  likely  help  achieve  them. 
Instead,  while  pretending  otherwise,  they 
would  again  postpone  the  difficult  decisions 
they  imply,  encourage  further  evasions, 
trivialize  the  Constitution  and  almost  cer- 
tainly entangle  future  fiscal  policy  in  the 
courts.  They  represent  another  effort  by  the 
President  and  Congress  to  embrace  the  ob- 
jective without— God  forbid— approving  the 
means  of  accomplishing  it.  That  will  come 
later,  always  later.  These  sloppy,  dangerous 
proposals  are  the  ultimate  expression  of  the 
weakness  and  dithering  and  flight  from  re- 
sponsibility that  they  purport  to  correct. 
They  are  yet  another  way  of  letting  those 
who  are  elected  to  govern  evade  accountabil- 
ity for  acts  of  governing— putting  the  thing 
on  automatic,  enabling  themselves  to  say  if 
ever  the  cutting  gets  tough  and  unpopular: 
Hey.  we  didn't  do  it;  the  amendment  did. 

It's  absolutely  so  that  the  budget  deflclt 
should  be  reduced:  with  the  savings  and 
growth  rates  low  and  the  costly  retirement 
of  the  baby-boomers  not  that  many  years 
ahead,  the  government  should  probably  be 
running  a  surplus.  Instead,  the  deficit  this 
year  will  be  another  S400  billion.  The  na- 
tional debt,  which  took  two  centuries  to  get 
to  $1  trillion,  has  grown  to  four  times  that  in 
Just  the  past  12  years.  The  government  bor- 
rowing detracts  from  national  savings  and 
props  up  interest  rates.  The  Interest  on  the 
debt  is  now  a  seventh  of  the  budget  and 
crowds  out  other  spending.  The  deficit  re- 
stricts the  economy  and  the  ability  to  gov- 
ern, both  at  the  same  time. 

To  offset  these  debilitating  tendencies,  the 
amendments  would  not  forbid  an  unbalanced 
budget  but  would  make  it  theoretically  hard- 
er to  pass.  Under  all  the  pending  versions, 
and  unbalanced  budget,  as  they  variously  de- 
fine it.  would  take  a  three-fifths  vote  of  the 
full  membership  of  both  houses,  as  against 
majorities  today.  Some  versions  then  go  be- 
yond this,  to  require  three-flfths  votes  as 
well  to  Increase  the  debt  or  raise  taxes.  The 
latter  versions,  while  they  masquerade  as 
balanced  budget  amendments,  are  expres- 
sions of  a  different  agenda.  They  represent  at 
least  in  part  an  effort  on  the  part  of  people 
opposed  to  the  mildly  redistributionist  ten- 
dencies of  the  federal  government  to  shrink 
its  size. 

The  amendments  pose  huge  operational 
problems.  The  most  popular  version  pending 
in  the  House  would  require  the  president  and 
Congress  to  agree  before  each  fiscal  year 
began  on  an  estimate  of  that  year's  reve- 
nues, which  then  could  not  be  exceeded  by 
outlays  without  a  ttiree-flfths  vote.  But  what 


if  they  don't  agree,  as  in  so  many  recent 
years  they  haven't?  Does  someone  then  put 
them  In  Jail?  Does  government  stop?  Does  its 
every  action  so  long  as  they  disagree  on  this 
essentially  political  question  become  uncon- 
sUtutional?  Then  there  are  all  the  other 
questions  that  recent  history  suggests,  like 
what  are  revenues  and  outlays,  which  are  the 
government's  and  which  are  not.  when  are 
outlays  calculated,  and  what  constitutes  the 
fiscal  year?  The  courts  will  become  the  final 
keepers  of  the  government's  accounts.  What 
also  of  the  government's  countercyclical 
role,  as  an  offset  to  tiie  business  cycle?  Is  It 
really  In  the  national  interest  to  make  it 
constitutionally  harder  for  the  government 
to  bring  the  economy  out  of  recessions? 

It's  not  that  hard  to  balance  the  budget- 
not  intellectually  anyway.  You  have  to  vote 
to  increase  taxes  and/or  cut  spending.  That's 
what  the  president  and  meml>ers  are  already 
In  such  disrepute  for  ref\ising  to  do.  These 
amendments  are  nothing  more  than  at- 
tempts to  give  them  cover  for  refusing  to  do 
it  a  few  years  longer.  I/et  the  next  adminis- 
tration and  Congress  do  it.  Always  the  next. 
If  they're  going  to  vote  to  reduce  the  deficit, 
as  well  they  should,  it's  fair  to  ask  them  to 
tell  us  how.  and  not  Just  procedurally  as 
they  have  so  often  done  before.  Which  pro- 
grams? Which  taxes?  The  (institution 
should  not  become  the  permanent  monument 
to  a  temporary  failure  of  political  will. 

The  PRESIDING  OFFICER  (Mr. 
FOWLER).  The  Senator  from  New  York 

[Mr.  MOYNIHAN]. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
in  the  first  instance  to  congratulate 
my  friend,  the  learned  and  implacable 
senior  Senator  from  Maryland,  for  hav- 
ing set  this  debate  in  the  terms  in 
which  it  must  be  addressed  by  the  Sen- 
ate of  the  United  States. 

This  is  not  a  convention,  it  is  not  a 
rally,  this  is  the  Senate.  These  are  sa- 
cred precincts  and  we  dealing  with  a 
sacred  document,  the  Constitution  of 
the  United  States.  The  Senator  from 
Maryland  has  spoken  of  the  gravity  of 
the  issue  before  us  and  the  folly  of  the 
proposal  and  the  path  we  are  asked  to 
take.  I  want  to  thank  him  for  that. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield.  I  very  much  appre- 
ciate the  Senator's  comments,  particu- 
larly coming  from  one  of  the  Members 
of  the  Senate  who  is  most  sensitive  and 
understanding  of  the  meaning  of  the 
Constitution  and  the  significance  of 
our  political  system. 

Mr.  MOYNIHAN.  Mr.  President.  I 
might  take  a  somewhat  separate  sub- 
ject now,  to  ask  ourselves  how  did  we 
reach  this  moment  of  folly  and  debased 
rhetoric? 

We  are  told  that  there  is  something 
inherent  in  the  democratic  system  that 
makes  us  unable  to  control  expendi- 
tures in  a  way  that  is  necessary  to 
good  governance  and,  therefore,  we 
have  to  amend  the  Constitution  to  do 
it  for  us.  To  do  what  obviously,  as  the 
Senator  from  Maryland  has  said,  we 
can  do  at  any  given  time.  Any  Presi- 
dent may  send  a  balanced  budget  to  us. 
President  Carter  did.  None  has  done 
since.  But  obviously  that  is  something 
we  can  do.  We  are  now  told  no.  you 
cannot  do  it;  that  we  are  out  of  con- 
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trol:  and  that  this  has  to  do  with  the 
nature  of  democracy  and  of  our  institu- 
tions. 

I  would  lilce  to  suggrest  to  you  that 
this  is  not  true.  It  is  an  enormous  un- 
truth and  that  needs  to  be  clarified. 

If  I  could  just  go  for  a  moment  to  the 
statistics,  the  numbers,  which  is  what 
we  are  talking  about.  How  incapable 
have  we  been  in  this  century.  The  eco- 
nomic report  of  the  President  has  a 
table  B-74  and  the  title  is  Government 
Finance,  and  it  tells  you.  it  gives  you 
the  Federal  debt  as  a  percentage  of 
gross  domestic  product  each  year  start- 
ing from  1929. 

Baclc  in  1929,  at  the  end  of  the  very 
prosperous  1920'8,  the  Federal  debt  as  a 
percentage  of  gross  domestic  product 
was  54.8  percent.  It  stayed  about  that 
through  the  1930's  in  the  time  of  the 
New  Deal,  which  was  said  to  have  been 
a  time  of  great  Federal  spending.  The 
debt  actually  declined  as  a  percentage 
of  the  gross  domestic  product.  Not  a 
great  deal,  but  it  went  down.  There  you 
are,  the  Senator  from  Maryland  has  a 
table.  I  would  hope  the  cameras  might 
show  that,  and  how  it  went  down. 

Mr.  SARBANES.  If  the  Senator  will 
yield  for  just  a  moment,  it  is  a  very 
important  point  the  Senator  is  mak- 
ing. Now  this  chart  begins  in  1952.  We 
should  have  had  it  earlier,  but  to  go 
back  to  the  Second  World  War— and  it 
shows  the  debt  of  the  Federal  Govern- 
ment as  a  share  of  the  gross  national 
product.  What  happened  of  course  is  in 
World  War  II  we  ran  up  a  large  debt, 
because  we  had  to  mount  a  war  effort. 

Mr.  MOYNIHAN.  Exactly. 

Mr.  SARBANES.  And  we  had  to  deal 
with  a  crisis.  We  ran  up  a  large  debt. 
And  so  here  we  were  up  to  about  62  per- 
cent. The  debt  is  as  a  share  of  GNP. 
And  as  you  can  see.  Mr.  President,  it 
worked  its  way  down  over  the  years. 
This  is  1973  here.  We  move  up  a  bit  in 
the  late  1970's  when  there  was  nothing 
significant,  and  then  beginning  in  1981 
it  takes  off. 

Mr.  MOYNIHAN.  Exactly. 

Mr.  SARBANES.  As  a  percent  of  the 
share  of  the  GNP. 

In  other  words,  the  debt  was  growing 
faster  than  the  national  income  was 
growing,  instead  of  slower.  If  it  grows 
slower,  its  burden  on  you  is  diminish- 
ing, because  your  gross  national  prod- 
uct is  growing  faster  than  your  debt 
and.  therefore,  your  debt  becomes  less 
and  less  of  a  problem  as  we  see  right 
here. 

In  fact  we  had  it  down  to  about  30 
percent  at  this  point  and  it  took  off  in 
the  1980's  and  rose  this  way,  which  only 
underlines  the  point  that  the  distin- 
guished Senator  from  New  York  is 
making,  that  there  is  not  something 
inherent  in  the  system,  our  constitu- 
tional system,  that  prevents  us  from 
dealing  with  this  problem.  In  fact  it  is 
something  that  has  happened  in  the 
1980's  that  has  created  this  problem, 
which  the  Senator  is  in  the  course  of 
developing. 


Mr.  MOYNIHAN.  And  I  mean  to  say, 
and— thanking  the  Senator  from  Mary- 
land—will say  to  the  Senate  what  I 
said  before.  I  say  it  again.  What  hap- 
pened was  a  deliberate  policy  of  creat- 
ing deficits  as  a  social  policy  designed 
to  affect  public  policy. 

Take  the  numbers  in  1945,  at  the  end 
of  World  War  II,  with  all  that  effort, 
the  debt  sis  a  percentage  of  GNP  had 
reached  127.6  percent.  It  proceeded  to 
go  down  and  down  and  down.  At  19Sd  It 
was  60  percent:  1968,  it  was  39.5  percent. 
Then  in  President  Carter's  last  year  in 
that  decade  it  was  34  percent.  All  of  a 
sudden,  it  proceeded  to  rise,  rise,  rise. 
Next  year,  it  will  be  72.9  percent. 

It  has  doubled  since  the  Republican 
administration  took  office.  Why  did  it? 
May  I  go  back  to  a  time— it  seems  a 
distant  time  now,  the  early  years  of 
the  Democratic  administration  of  John 
F.  Kennedy.  At  that  time,  the  econo- 
mists who  were  in  of  the  Council  of 
Elconomic  Advisers,  headed  by  the  most 
distinguished  and  able  man,  Walter 
Heller,  with  such  luminaries  as  Nobel 
Laureate  James  Tobin  and  others. 
They  were  of  the  view  that  we  had  a 
problem  of  public  finance  in  our  coun- 
try which  was  that  the  Congress  was 
not  disposed  to  spend  enough  money 
toward  the  peak  of  the  business  cycle. 
The  result  was  that  we  never  reached 
full  employment.  In  those  days  full  em- 
ployment was  seen  at  4  percent  or,  as 
the  Department  of  Labor  insisted  in 
one  of  the  economic  reports,  an  interim 
goal  of  4  percent.  3  percent  being  more 
reasonable. 

This  problem  was  described  as  fiscal 
drag.  It  was  said  that  our  institu- 
tions—including this  very  same  insti- 
tution we  are  in— just  would  not  spend 
money.  We  were  not  disposed  to  do 
that.  We  are  reluctant  to  do  that.  And 
when  revenues  rose,  because  the  econ- 
omy was  rising,  you  would  begin  to 
find  that  the  stimulus  began  to  be  sup- 
pressed by  our  unwillingness  to  move 
out  the  funds  that  we  had.  Our  problem 
was  we  would  not  spend  money. 

Walter  Heller  had  an  idea.  Revenue 
sharing.  We  will  pass  the  Federal  reve- 
nues on  to  the  States  and  they  will  be 
able  to  keep  the  economy  going  and  we 
will  not  go  through  that  up  and  down 
cycle,  the  business  cycle  as  it  had  been 
called.  There  will  be  some  cycle.  But 
we  will  reach  full  employment.  And  if 
we  go  down,  we  will  not  go  down  very 
far.  we  will  go  back  rather  promptly. 

President  Nixon  proposed  revenue 
sharing  in  1969. 

The  idea  for  a  full  employment  budg- 
et was  that  we  needed  stimulus,  not  a 
very  great  deal  perhaps,  but  our  prob- 
lem was — if  we  had  a  systemic  prob- 
lem— a  disinclination  to  spend. 

Now.  when  did  this  disinclination 
turn  out  to  be  an  uncontrollable  urge? 
The  truth  of  the  matter  is.  it  never  did 
become  that  and  it  is  not  that.  What 
has  happened  is  a  deficit  was  created 
for  the  purpose  of  making  the  Federal 
Government  cut  outlays  even  more. 


It  was  never  stated  better  than  by 
President  Reagan  16  days  into  his  first 
term.  In  which  he  stated:  "There  were 
always  those  who  told  us  that  taxes 
couldn't  be  cut  until  spending  was  re- 
duced. Well,  you  know  we  can  lecture 
our  children  about  extravagance  until 
we  run  out  of  voice  and  breath.  Or  we 
can  cut  their  extravagance  by  simply 
reducing  their  allowance." 

There  you  have  in  place  a  policy  of 
creating  a  deficit  to  prevent  the  Con- 
gress from  spending  money  on  social 
programs.  A  number  of  things  hap- 
pened of  which  the  most  important  was 
that  ssume  administration  continued 
and  increased  a  pattern  of  more  spend- 
ing on  defense  than  had  begun  under 
President  Carter.  So  while  they  look 
for  cuts  in  domestic  spending,  they 
look  for  increases  in  defense  spending, 
while  they  had  in  fact  cut  their  reve- 
nue base  in  the  tax  cut  of  1961. 

A  week  or  so  ago,  our  most  able.  I 
know  our  revered,  and  I  dare  to  say  our 
precious  President  pro  tempore,  came 
on  the  floor  addressing  this  subject.  He 
quoted  a  passage  from  Haynes  John- 
son's wonderful  history  of  the  1980's, 
called  "Sleepwalking  through  History. 
America  in  the  Reagan  Years."  He  hav- 
ing done  that,  I  will  take  the  liberty  of 
repeating  what  he  says  even  though  it 
does  involve  the  Senator  from  New 
York. 

He  said: 

Moynlhan  was  the  first  to  chari!:e  that  the 
Rea«ran  administration  "consciously  and  de- 
liberately brought  about"  higher  deficits  to 
force  Congressional  domestic  cuts.  Moynlhan 
was  denounced  and  then  proven  correct— ex- 
cept that  cuts  to  achieve  balanced  budgets 
were  never  made,  and  deficits  ballooned  ever 
higher. 

Now  this  is  from  one  of  the  most  able 
and  respected  journalists  of  our  time, 
Haynes  Johnson  of  the  Washington 
Post,  not  a  partisan,  in  this  case  an 
historian,  saying  when  you  first  said 
this  you  were  denounced  as  saying 
something  that  was  unbelievable.  It 
turned  out  you  were  right,  but  then  it 
was  too  late. 

Let  me  just  go  through  a  little  bit  of 
the  history  here,  and  in  particular  the 
history  as  it  was  finally  revealed  by 
Mr.  Reagan's  first  Budget  Director,  Mr. 
David  Stockman. 

Mr.  Stockman,  in  his  book,  "The  Tri- 
umph of  Politics:  Why  the  Reagan  Rev- 
olution Failed,"  describes  this  policy, 
this  conscious  policy  of  creating  defi- 
cits, which,  in  the  White  House  and  in 
the  Office  of  Management  and  Budget 
at  the  time  there  was  a  term  for  it,  it 
was  called  starve  the  beast.  We  were 
the  beast:  the  Federal  Government  was 
the  beast.  It  had  to  be  starved. 

And  what  did  the  President  say?  He 
said:  What  do  you  do  with  a  child  that 
will  not  behave?  You  can  talk  until 
you  are  out  of  voice  or  you  can  end  the 
extravagance  by  cutting  his  allowance. 
Starve  the  beast. 

Mr.  Stockman,  in  his  book  about 
these  times  describes  that  at  its  1980 


convention  the  Republican  Party  had 
endoi-sed  both  a  30-percent  tax  cut  and 
a  radical  reduction  in  business  taxes. 
And  here  are  the  passages  from  again 
"The  Triumph  of  Politics:  Why  the 
Reagan  Revolution  Failed."  published 
in  1986. 

He  says  that  coming  back  from  the 
convention  and  having  in  mind  a  pros- 
pect that  he  would  be  the  Director  of 
the  Office  of  Management  and  Budget, 
he  began  to  work  out  the  effects  of  the 
Kemp-Roth  tax  cut  that  had  been  en- 
dorsed. It  was  called  supply-side  eco- 
nomics. And  the  proposition — and,  this 
is  key— the  proposition  was  that  the 
tax  cuts  would  pay  for  themselves  be- 
cause they  would  generate  so  much 
more  business  activity  that  total  reve- 
nues would  rise  even  though  tax  rates 
had  been  cut. 

"Oops,"  said  Mr.  Stockman,  as  he  did 
his  figures  one  more  time.  "My  heav- 
ens, that  is  not  going  to  happen."  I 
quote  him: 

I  discovered  that  to  balance  the  budget  we 
would  need  huge  spending  cuts  too— more 
than  SlOO  billion  per  year.  The  fabled  revenue 
feedback  of  the  Laffer  curve  had  thus  slid 
into  the  grave  of  fiscal  mythology  forty  days 
after  the  supply-side  banner  had  been  hoisted 
at  the  GOP  convention. 

Now  this  is  David  Stockman,  a  mem- 
ber of  the  Cabinet,  Director  of  the  Of- 
fice of  Management  and  Budget. 

He  goes  on: 

These  dramatic  changes  in  both  my  com- 
prehension of  budget  estimating  and  the  true 
fiscal  math  of  the  supply-side  budget  pro- 
gram occurred  almost  overnight.  That 
should  have  been  a  cause  for  second  thoughts 
and  reassessment  of  the  whole  proposition. 

But  it  did  not  happen  that  way. 

Mr.  Stockman  then  had  the  idea  for  a 
real  revolution.  He  says: 

The  success  of  the  Reagan  revolution  de- 
pended upon  the  willingness  of  the  politi- 
cians to  turn  against  their  own  handiwork— 
the  bloated  budget  of  the  American  welfare 
state.  Why  would  they  do  this?  Because  they 
had  to. 

You  could  just  see  him  jumping  up. 

He  said: 

In  the  final  analysis.  I  had  made  fiscal  ne- 
cessity the  mother  of  political  invention. 

I  am  happy  to  know  we  can  say  that 
no  member  of  the  Philadelphia  Conven- 
tion was  around  to  read  the  idea  that 
you  gamble  with  history,  and  you  gam- 
ble with  our  society's  stability. 

And  so,  he  went  on  to  make  that 
gamble  in  a  Senate  now  controlled  by  a 
Republican  majority.  And  then  he 
began  to  see  it  was  not  working  out. 

There  is  a  wonderful  passage,  Mr. 
President,  on  why.  He  began  to  see  that 
while  Mr.  Reagan  would  talk  about  big 
budget  cuts,  he  only  wanted  budget 
cuts  from  a  line  item  which  we  can  as- 
sume was  called  "waste,  fraud,  and 
abuse."  In  the  real  world,  he  did  not 
mind  the  programs  that  we  had. 

George  Will,  that  most  luminous 
conrunentator.  a  close  personal  friend 
and  a  staunch  defender  of  Mr.  Reagan, 
even  so  would  tell  audiences  something 


similar  at  that  time.  I  recall  speaking 
to  a  business  group  here  in  Washington 
one  morning  and  finding  I  had  con- 
cluded my  remarks  and  he,  George 
Will,  came  in  to  speak  next.  There  was 
nothing  going  on  up  hei^e.  It  was  early. 
So  I  stayed  and  listened  to  Mr.  Will. 
And  he  had  this  wonderful,  droll  re- 
mark. And  he  can  be  droll,  as  no  one  of 
his  time. 

He  said: 

I  have  a  toaster,  which  I  am  offering  to 
any  member  of  the  audience  who  can  tell  me 
of  one  program  that  President  Reagan  pro- 
posed to  abolish  during  his  campaign  for  the 
Presidency. 

The  business  executives— you  could 
see  each  of  them  sort  of  saying  hmmm, 
and  then  looking  around — surely,  some 
hand  must  be  up— and  finding  all  their 
associates  in  the  same,  sort  of  hmm- 
hmm  mode — just  not  able  to  think  of  it 
now. 

Whereupon,  Mr.  Will  said  it  is  all 
right,  do  not  feel  badly.  You  cannot  re- 
member any  program  Mr.  Reagan  as  a 
candidate  proposed  to  abolish  because 
there  was  none.  He  said,  I  have  been  of- 
fering this  toaster  all  over  Washington 
for  a  year  now,  and  every  time  I  do.  I 
take  it  home  in  the  box.  There  was 
none. 

A  corollary,  if  you  like.  Mr.  Stock- 
man describes  in  his  book  that  in  1982 
this  was  getting  clear— the  plot  was 
not  working.  The  conspiracy  was  not 
working  out.  Fiscal  necessity  was  not 
becoming  the  mother  of  political  in- 
vention. 

Mr.  Stockman  describes  how  he  used 
to  make  up  a  little  quiz  for  the  Presi- 
dent every  afternoon.  He  would  not 
overdo  it.  It  would  be  about  six  pro- 
grams. He  said  this  is  the  program,  it 
supports — section  8  housing,  shall  we 
say?  Or  soy  beans?  Or  veterans  hos- 
pitals? Or  the  Public  Health  Service? 

He  would  describe  what  it  did  and  he 
would  describe  how  much  money  was  in 
the  next  budget.  He  would  give  the 
President  three  choices:  Abolish  it? 
Keep  it  as  is?  Trim  it  a  little? 

Invariably  the  President  would  say 
keep  it  as  is  or  trim  it  a  little.  Because 
these  programs — they  are  not  all  to  be 
defended,  I  certainly  do  not  defend 
them  all— but  they  came  into  being  for 
a  reason.  They  serve  a  purpose.  Maybe 
you  cannot  afford  them.  Maybe  there 
are  higher  priorities.  And  Mr.  Reagan 
was  not  a  hard-hearted  man.  He  did  not 
want  to  cut  out  women's,  infants  and 
children's  nutrition  programs.  He  did 
not  want  to  cut  out  food  stamps.  He 
might  say  cut  it  down  a  little,  but  do 
not  get  rid  of  it.  There  are  hungry  peo- 
ple out  there,  there  are  sick  children, 
or  farmers  who  need  assistance,  or  peo- 
ple who  need  help. 

After  a  while  Mr.  Stockman  realized 
he  was  in  a  hell  of  a  lot  of  trouble  and 
the  country  with  him.  He  would  then 
write— he  wrote  in  1986  that,  the 
Reagan  administration's  refusal  to  ac- 
cept the  need  for  new  revenues  when 


the  need  became  obvious— Mr.  Presi- 
dent, I  ask  the  Senate  to  listen  to 
this — that  refusal  to  get  new  revenues 
when  the  need  became  obvious  "was  a 
willful  act  of  ignorance  and  grotesque 
irresponsibility." 

"A  willful  act  of  ignorance  and  gro- 
tesque irresponsibility." 

He  concludes.  "In  the  entire  twenti- 
eth-century history  of  the  Nation, 
there  has  been  nothing  to  rival  it." 

lliose  are  strong  words,  sir.  And  you 
saw  it  on  the  chart  that  the  Senator, 
from  Maryland  just  showed  us  in  the 
Senate. 

I  am  claiming  no  special  insight  into 
this.  Simply,  I  was  a  member  of  the  Fi- 
nance Committee  and  had  been  here 
long  enough  to  have  some  sense  of  the 
same  numbers  Mr.  Stockman  was  look- 
ing at.  I  had  served  in  the  Cabinet  of 
the  two  preceding  Republican  adminis- 
trations. In  September  13,  1961,  just 
after  we  had  passed  that  massive  tax 
bill — and  let  us  be  clear,  there  was  a 
bidding  war  in  the  House,  a  bidding  war 
n  the  Senate,  it  went  further,  even, 
than  the  administration  had  pro- 
posed— I  went  before  the  Business 
Council  of  New  York  State  speaking  at 
Kiamesha  Lake. 

I  said. 

Do  we  really  want  a  decade  in  which  the 
issue  of  public  disclosure  over  and  over  and 
over  will  be  how  big  must  the  budget  cuts  be 
in  order  to  prevent  the  deficit  from  becom- 
ing even  bigger?  Surely  larger,  more  noble 
purposes  ought  to  engage  us. 

But  there  was  no  sense  in  the  Na- 
tion— none  in  my  audience — that  that 
might  happen:  that  it  might  go  on  and 
on  and  on  happening  until  we  ended  up 
proposing  to  amend  the  Constitution 
until  the  President  who  was  then  Vice 
President  would  say.  "Help:  we  have  to 
change  the  basic  law  of  the  land  to 
keep  me  from  doing  what  we  did." 

Stockman  by  1982  had  realized  it.  If  I 
can  say,  4  weeks  after  the  1981  tax  bill 
so  had  I.  Let  me  make  clear,  I  voted  for 
that  tax  bill.  Then  we  went  into  our 
August  recess,  and  I  went  up  to  the 
farm  in  New  York  and  I  began  doing 
the  numbers,  much  as  Mr.  Stockman 
had  done.  I  said,  oh,  my  God,  we  cannot 
handle  this.  This  will  define  our  dec- 
ade. I  never  dreamed  we  would  end  up 
proposing  to  amend  the  Constitution 
just  because  we  got  a  little  wild  in 
passing  out  tax  cuts.  And  because  Mr. 
Stockman  had  a  conspiracy  of  his  own. 
But  that  is  what  happened. 

In  1983  I  wrote  in  the  New  Republic 
an  article  which  said — a  lot  was  going 
on— a  lot  was  going  on,  1983,  now — 
"there  was  a  hidden  agenda."  The 
agenda  was  designed  to  force  the  Con- 
gress to  behave,  with  respect  to  domes- 
tic social  programs,  in  a  way  that  it 
otherwise  would  not  do.  And  which  it 
did  not  do.  Not  this  body,  this  Repub- 
lican-controlled body,  nor  the  demo- 
cratically controlled  House,  nor  is 
there  any  inclination  on  Mr.  Reagan's 
part  to  do  it  either,  as  we  learned  from 
tests  given  those  afternoons. 
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In  1984  I  spoke  at  the  Commonwealth 
Club  in  California  and  said:  Help.  Do 
we  not  see  what  is  Roingr  on?  Walter 
Mondale.  in  a  few  days  would  make  a 
speech  and  say  we  need  new  taxes  to  fit 
together  outlays  and  income. 

This  is  a  passa^re  from  that  address  I 
made  at  a  luncheon. 

As  no  political  Koneration  in  history,  ours 
may  turn  out  to  be  one  that  squandered  the 
Nation's  past,  and  paralyzed  its  future,  and 
never  noticed  either. 

We  were  at  the  San  Francisco  Con- 
vention. To  say  aerain. 

As  no  political  generation  in  history,  ours 
may  turn  to  be  one  that  squandered  the  Na- 
tion's past  and  paralyzed  the  Nation's  future 
and  never  noticed  either. 

We  have  heard  today  an  exemplary, 
learned  forceful  statement  from  the 
President  pro  tempore  saying  this  con- 
stitutional amendment  would  paralyze 
this  Government.  You  can  do  that.  So- 
cial stability  is  hard  to  come  by.  Insta- 
bility can  come  overnight.  And  it  looks 
like  it  may  be  doing. 

It  never  sunk  in  in  the  White  House. 
I  think  we  all  know  in  this  body  that 
most  distinguished  Nobel  laureate,  the 
Viennese,  Austrian  economist 

Friedrlch  von  Hayek.  Von  Hayek's  1946 
book,  "The  Road  to  Serfdom,"  was  one 
of  the  most  prophetic  arguments 
against  central  government  planning, 
one  in  favor  of  three  markets  that  was 
ever  written.  For  that  work,  and  oth- 
ers, he  won  a  Nobel  prize  and  he  won 
the  great  admiration  of  the  succession 
of  American  Presidents.  He  called  on 
President  Kennedy.  I  can  remember 
reading  about  the  occasion  at  the  time. 
He  was  told  by  the  President  how  much 
he,  the  President,  enjoyed  von  Hayek's 
books.  Von  Hayek  left  the  White  House 
saying.  "That  man  has  never  read  a 
line  I  have  written."  but  it  was  an 
obligatory  statement.  On  the  other 
hand.  Ronald  Reagan  had  read  and  did 
approve,  did  comprehend,  and  Margaret 
Thatcher  did. 

There  was  this  wonderful  article  in  a 
Viennese  publication  called  "Profile," 
in  1985.  If  I  recall  the  title,  it  was 
called  "Ronnie  Und  Maggie."  President 
Reagan  and  Prime  Minister  Thatcher. 
The  heads  of  the  two  great  English- 
speaking  nations,  both  committed  to 
von  Hayek's  economic  theories,  and  he 
described  in  this  interview  having 
called  at  the  White  House— 1986  it  was 
written— and  he  did  say.  well,  you  are 
doing  well  but  you  have  these  deficits, 
they  keep  coming  along.  Deficits  will 
get  you  in  trouble.  In  the  end  you  will 
monetize  the  debt,  which  would 
produce  a  vast  inflation.  Viennese 
knew  something  about  that.  All  Euro- 
peans did  in  the  1930's.  And  he  said, 
watch  that;  you  get  a  big.  big  debt  and 
the  next  thing  you  know  you  will  get  a 
big  inflation  or  you  will  do  something 
you  wish  you  had  not  done. 

Then  this,  Mr.  President,  is  what 
Frederic  von  Hayek  says.  This  was  not 
written  by  him,  this  was  an  interview. 
He  said: 


One  of  Reagan's  advisors  told  me  why  the 
President  has  permitted  that  to  happen, 
which  makes  the  matter  partly  excusable: 
Reagan  thinks  it  is  impossible  to  persuade 
Congress  that  expenditures  must  be  reduced, 
unless  one  creates  deficits  so  large  that  abso- 
lutely everyone  becomes  convinced  that  no 
more  money  can  be  spent. 

I  do  not  know  if  there  is  a  more  pow- 
erful witness  to  what  happened.  We  can 
certainly  take  Mr.  Stockman  at  his 
word.  And  yet  of  necessity  he  was  a 
participant.  Those  of  us  who  write  our 
own  histories  rarely  overemphasize  our 
own  mistakes.  But  here  is  von  Hayek, 
absolutely  disinterested  talking  to  a 
Reagan  adviser  in  1985.  He  is  just  re- 
counting this  to  an  interviewer  in  Vi- 
enna and  he  told.  "Reagan  thinks  it  is 
impossible  to  persuade  Congress  that 
expenditures  must  be  reduced,  unless 
one  creates  deficits  so  large  that  abso- 
lutely everyone  becomes  convinced 
that  no  more  money  can  be  spent." 

That  is  von  Hayek.  Mr.  President. 
And  did  you  hear  that  operative  verb, 
"creates"  deficits?  These  deficits  do 
not  come  out  of  an  institutional  inabil- 
ity to  handle  our  affairs.  Earlier  on  I 
described  how  our  debt  as  a  percentage 
of  GDP  has  been  declining  steadily 
since  a  necessary  peak  at  the  end  of 
World  War  II.  a  world  war  that  was 
brought  on  by  the  kind  of  financial  in- 
stability we  are  dealing  with  in  this 
country  right  now.  We  can  do  that. 
Fine.  We  had  Presidents  very  moderate 
in  their  views:  President  Eisenhower. 
President  Kennedy.  We  had  Presidents 
rather  extravagant  in  their  views: 
President  Johnson.  We  had  President 
Nixon  who  wanted  to  create  a  guaran- 
teed income  for  everybody.  We  had 
President  Carter,  not  so  clear.  Presi- 
dent Ford,  a  man  of  the  House,  mod- 
erate. We  had  expansive  Presidents  and 
more  subdued  ones.  The  debt  as  a  pro- 
portion of  GDP  kept  going  down,  down, 
down. 

Then  came  into  office  a  group  of  peo- 
ple—still in  office,  Mr.  President.  Prin- 
cipal advisers  in  OMB  are  still  there. 
The  Vice  President  is  still  there,  now 
President.  Saying  you  cannot  get  dis- 
cipline by  this  body  unless  you  create  a 
deflcit.  Now  these  very  same  people  are 
saying  deficits  are  an  innate  weakness 
of  the  American  constitutional  system 
and  we  must  change  the  Constitution. 

I  do  not  want  to  get  political  but 
would  it  not  be  better  to  change  the 
people  who  did  this?  Would  it  not  be 
better  to  say  to  them,  all  right,  we  will 
give  you  credit  for  good  intentions,  you 
created  a  crisis  and  it  got  out  of  con- 
trol. But  there  are  consequences  for 
that,  you  know.  We  have  elections  in 
this  country.  Still,  we  have  not  amend- 
ed the  Constitution  on  that,  yet.  And 
perhaps  12  years  is  enough,  because  you 
gambled  with  the  stability  of  the 
American  Republic.  You  gambled  and 
you  lost  and  now  you  are  trying  to 
cover  up.  Not,  Mr.  President,  very  ad- 
mirable behavior. 

Let  me  conclude  by  saying  that  I 
know  that  much  of  what  I  said  will  be 


heard  with  great  skepticism.  I  know 
from  that  experience.  Haynes  Johnson 
said,  when  I  first  said  it  I  was  de- 
nounced. You  say  no.  nobody  behaves 
like  that.  It  is  a  terrible  thing  to  say. 
And  when  Mr.  Stockman  wrote  it  all 
out,  nobody  paid  that  much  heed  to 
that  portion  of  his  book.  Most  of  his 
book  was  about  that.  If  I  recall  the  re- 
views, they  tended  to  be  about  his  rela- 
tions with  the  First  Lady.  Because  it  is 
hard  to  understand  this.  Von  Hayek 
could  understand  it.  Von  Hayek  could 
understand  an  awfUl  lot  of  things  be- 
yond the  reach  of  certainly  this  Sen- 
ator. He  did  not  entirely  approve  of  it 
either,  but  he  followed  the  idea. 

My  experience,  was  that  on  this 
floor,  and  elsewhere,  people  did  not  fol- 
low. I  think  the  youth  have  a  term 
from  their  computer  terminals.  They 
say.  "You  can't  access  that  file."  I  re- 
call myself  going  around  at  one  point 
saying  Lenin  was  not  a  problem  solver. 
Lenin  created  crises.  Such  is  the  stabil- 
ity of  our  Republic  the  Lord  has  given 
us  that  people  say:  What  do  you  mean 
create  a  crisis;  why  would  you  do  that? 
No.  no.  people  do  not  do  that.  Well,  it 
was  done,  and  it  may  be  that  we  will 
have  to  rise  to  levels  of  understanding 
that  have  not  been  necessary  in  the 
past.  It  may  be  we  are  going  to  have  to 
understand,  yes,  you  can  create  a  cri- 
sis, people  are  capable  of  thinking  that 
way  and  concealing  it  until  it  is  too 
late  and  they  are  out  of  Government 
and  writing  their  memoirs. 

This  is  going  to  require  a  feat  of  un- 
derstanding on  our  part,  not  just  the 
political  courage  to  stand  up  and  say,  I 
am  not  going  to  debase  the  Constitu- 
tion because  we  had  three  terms  of 
Government  that  debased  the  public  fl- 
nances. 

The  reason  this  measure  is  on  the 
floor  now,  the  Senator  from  Maryland 
made  the  point,  I  am  sure  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee did  the  same,  that  this  amend- 
ment has  been  defeated  in  the  House 
and  it  is  not  going  to  happen  in  this 
Congress,  but  the  eflfort  has  been  made 
to  bring  it  up  here  on  a  bill  that  has 
nothing  to  do  with  it  in  order  to  make 
Senators  on  this  side  vote  against  the 
amendment  and  presumably  they  will 
have  difflculties  in  their  elections. 

I  can  understand  that.  All  I  can  ask 
is  that  we  go  beyond  just  the  measures 
of  individual  courage  involved,  politi- 
cal courage  involved,  to  say  that  some- 
times there  is  something  harder  than 
courage. 

What  William  James  recalled,  when 
he  spoke  of  civic  courage,  he  meant  the 
courage  to  understand.  When  it  is  easi- 
er to  avoid  truth,  even  so,  to  confront 
it. 

I  deeply  hope  this  debate  will  con- 
tinue in  the  mode  in  which  it  has 
begun  so  ably  by  the  President  pro 
tempore.  I  hope  I  have  added  just  some 
insights.  I  will  speak  again,  if  anyone 
wishes. 
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I  ask  unanimous  consent.  Mr.  Presi-  GDP  be  printed  in  the  Record,  along  There  being  no  objection,  the  mate- 
dent,  that  the  economic  report  with  with  an  article  of  mine  from  the  New  rial  was  ordered  to  be  printed  in  the 
the  percentages  of  debt  as  a  portion  of  Republic.  Record,  as  follows: 

[From  the  Economic  Report  of  the  President.  February  1992] 

GOVERNMENT  FINANCE 

TABLE  8-74— fEDERAL  RECEIPTS.  OUTLAYS.  SURPLUS  OR  DEFICIT.  AND  DEBT.  SELECTED  FISCAL  YEARS,  1929-93 
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[From  the  New  Republic.  Dec.  31, 1963)  comprehension  (a  billion  minutes  ago  St.  Presidents  are  seen  to  do  things  least  ex- 

The  Biggest  Spender  of  TiJkM  Aix:  Peter  was  fourteen  years  dead),  but  for  the  pected  of  chem,  often  things  they  had  explic- 

REAGAN'B  Bankrupt  Bubgbt  record  they  are  as  follows.  On  President  Rea-  itly  promised  not  to  do.  Previous  commits 

lUv  noniai  Pafripir  Mnvnihan^  gan's  inauguration  day.  January  20.  1961,  the  ments  or  perceived  inclinations  act  as  a  kind 

toy  uaniei  raw-icK  moyuinaiu  national  debt  stood  at  $940.5  billion.  In  the  of  insurance  that  protects  against  any  great 

In  his  first  thousand  days  in  office  Ronald  ^^^^    thirty-two    months.    J457    billion    was  loss  if  a  President  behaves  contrary  to  expec- 

Reagan  increased  the  national  debt  of  the  a^ded.  The  projected  eight-year  growth  is  tation.  He  la  given  the  benefit  of  the  doubt. 

United  States  by  half.  If  he  should  serve  a  jj  §4  trillion,  bringing  us  to  a  total  debt,  by  He  can't  have  wanted  to  do  this  or  that;  he 

second   term,    and    the   debt   continues    to  igeg.  of  $2.58  trillion.  must  have  had  to  do  it.  President  Eisen- 

mount  as  currently  forecast  by  the  Congres-  Debt  service,  which  is  to  say  interest  on  jjower  made  peace   President  Kennedy  went 

sional  Budget  Office,  the  Reagan  Adminis-  the  debt,  will  rise  accordingly.  It  came  to  $75  ^  ^3^.  president  Nixon  went  to  China 

tration  will  have  nearly  tripled  the  national  billion  in  fiscal  year  1980.  By  the  end  of  this 

debt.  In  eight  years,  one  Republican  Admin-  fiscal  year.  It  will  be  something  like  $148.5  Something  of  this  Indulgence  is  now  being 
Istration  will  have  done  twice,  you  might  billion.  And  so  It  might  also  be  said  that  the  granted  President  Reagan.  Consider  the  ex- 
say,  what  it  took  192  years  and  thirty-eight  Reagan  Administration  will  have  doubled  traordinary  deficits,  $200  billion  a  year,  and 
Federalist,  Democratic,  Whig,  and  Repub-  the  cost  of  the  debt  in  four  years.  continuing,  in  David  Stockman's  phrase,  as 
lican  predecessors  to  do  once.  The  numbers  A  law  of  opposltes  frequently  Influences  far  as  the  eye  can  see.  This  accur^iulation  of 
are  so  large  they  defy  any  ordinary  effort  at  the   American    Presidency.   Once    in   office,  a  serious  debt— the  kind  that  lejids  the  Inter- 
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national  Monetary  Fund  to  take  over  a  third 
world  country's  economic  affairs  (or  in  olden 
times  would  lead  us  to  send  in  the  Marines 
to  collect  customs  duties) — is  all  happening 
without  any  great  public  protest,  or  appar- 
ent political  cost. 

As  such,  this  need  be  no  great  cause  for 
concern.  If  Ronald  Reagan  is  lucky,  good  for 
him.  There  Is  little  enough  luck  in  the  busi- 
ness. But.  unfortunately,  something  much 
larger  is  at  issue.  If  nothing  is  done,  the  debt 
and  the  deficit  will  virtually  paralyze  Amer- 
ican national  government  for  the  rest  of  the 
decade.  The  first  thing  to  be  done,  to  use 
that  old  Marxist  terminology,  is  to 
demystify  the  Reagan  deficit. 

If  I  may  say  so.  what  I  now  write,  I  know. 
That  is  not  and  should  not  be  enough  for  the 
reader.  I  will  ask  to  be  Judged,  then,  by 
whether  the  proposition  to  be  presented  is 
coherent,  and  whether  any  other  proposition 
makes  more  sense. 

The  proposition  is  that  the  deficits  were 
purposeful,  that  is  to  say.  the  deficits  for  the 
President's  initial  budgets.  They  were  there- 
after expected  to  disappear.  That  they  have 
not.  and  will  not.  is  the  result  of  a  massive 
misunderstanding  of  American  government. 
This  is  not  understood  in  either  party. 
Democrats  feel  uneasy  with  the  subject,  one 
on  which  we  have  t>een  attacked  since  the 
New  Deal.  Republicans  are  simply 
uncomprehending,  or.  as  Senator  John  Dan- 
forth  of  Missouri  said  in  a  speech  on  the  debt 
celling  in  November  (referring  to  the  whole 
Senate,  but  permit  me  an  inference),  "cata- 
tonic." 

Start  with  the  campaign.  Although  we 
may  be  forgiven  if  we  remember  otherwise, 
as  a  candidate.  Mr.  Reagan  did  not  propose 
to  reduce  federal  spending.  Waste,  yes,  that 
would  be  eliminated,  but  name  a  program,  at 
least  one  of  any  significance,  that  was  to  go. 
To  the  contrary,  defense  spending  was  to  be 
considei-ably  increased.  That  was  the  one 
program  issue  of  his  campaign.  It  was  the  pe- 
culiar genius  of  that  campaign  that  it  pro- 
posed to  increase  defense  expenditures  while 
cutting  taxes.  This  was  the  Kemp-Roth  pro- 
posal, based  on  Arthur  Laffer's  celebrated 
curve.  As  a  candidate,  Mr.  Reagan  went  so 
far  as  to  assert  that  this  particular  tax  cut 
would  actually  increase  revenues. 

What  follows  is  crucial:  no  one  believed 
this.  Obviously  a  tax  can  be  so  high  that  it 
discourages  the  taxed  activity  and  reduces 
revenue.  This  is  called  price  elasticity  and  is 
a  principle  that  applies  to  pretty  much  ev- 
erything from  the  price  of  the  New  Republic 
to  the  price  Justice  Holmes  said  we  pay  for 
civilization.  But  any  massive  reduction  in 
something  as  fundamental  as  the  income  tax 
was  going  to  bring  about  a  massive  loss  of 
revenue.  And  this  was  intended. 

There  was  a  hidden  agenda.  It  came  out  in 
a  television  speech  sixteen  days  after  Presi- 
dent Reagan's  inauguration,  when  he  stated, 
"There  were  always  those  who  told  us  that 
taxes  couldn't  be  cut  until  spending  was  re- 
duced. Well,  you  know  we  can  lecture  our 
children  about  extravagance  until  we  i-un 
out  of  voice  and  breath.  Or  we  can  cut  their 
extravagance  by  simply  reducing  their  al- 
lowance." The  President  genuinely  wanted 
to  reduce  the  size  of  the  federal  government. 
He  genuinely  thought  it  was  riddled  with 
"waste,  fraud,  and  abuse,"  with  things  that 
needn't  or  shouldn't  be  done.  He  was  astute 
enough  to  know  there  are  constituencies  for 
such  activities,  and  he  thought  it  pointless 
to  try  to  argue  them  out  of  existence  one  by 
one.  He  would  instead  create  a  fiscal  crisis  in 
which,  willy-nilly,  they  would  be  driven  out 
of  existence. 


If  his  understanding  of  the  government  had 
been  right,  his  strategy  for  reducing  its  sice 
would  have  been  sound.  But  his  understand- 
ing was  desperately  flawed.  There  is  waste  in 
the  federal  budget,  but  it  is  of  the  kind  ge- 
neric to  large  and  long-established  enter- 
prises. Thus  we  have  an  Army,  a  Navy,  and 
an  Air  Force.  They  compete,  they  overlap, 
they  duplicate.  Well.  yes.  But  they  also 
fight,  in  no  small  measure  because  these  uni- 
forms mean  something  to  those  men  and 
women,  and  have,  in  the  case  of  the  Army 
and  Navy  (and  of  course  the  Marine  Corps, 
which  is  part  of  the  Navy)  for  more  than  two 
centuries.  A  management  consultant  might 
merge  them,  I  sure  as  hell  would't,  except 
perhaps  way  at  the  top.  For  the  rest,  well, 
there  is  the  F.B.I,  at  $1  billion;  the  Coast 
Guard  (equally  long  established)  at  $3.5  bil- 
lion, and  so  on.  Welfare?  In  the  sense  of  wel- 
fare mothers?  The  Aid  to  Families  with  De- 
pendent Children  program  comes  in  at  about 
1  percent  of  the  whole  budget.  (The  Washing- 
ton Poil  has  half-serlously  proposed  that  it 
be  abolished  altogether  so  that  people  will 
stop  talking  about  It.)  There  are  areas  in  the 
budget  where  expenditure  is  indeed  growing 
at  enormous  rates,  principally  that  of  medi- 
cal care.  But  for  the  most  part,  and  espe- 
cially in  the  case  of  medical  care,  expendi- 
ture is  growing  at  similar  rates  in  both  the 
private  and  public  sectors.  Large  social 
forces  are  at  work,  not  simply  a  peculiarly 
pathological  tendency  of  government. 

A  notable  area  of  miscalculation,  or  rather 
misinformation,  among  the  Reaganlties  was 
that  of  foreign  affairs.  President  Reagan  has 
acted  much  as  his  predecessors  have  done  In 
foreign  affairs,  and  for  the  elemental  reason 
that  he  Is  faced  with  much  the  same  situa- 
tions. Invariably,  this  has  meant  spending 
money.  This  fall  the  President  had  to  plead 
with  Congress  to  increase  appropriations  for 
the  International  Monetary  Fund,  something 
he  cannot  have  expected  ever  to  be  doing, 
but  there  you  are.  As  I  write,  the  Kissinger 
Commission  on  Central  America  is  no  doubt 
drawing  up  a  massive  "Marshall  Plan"  for 
the  area.  Is  there  any  doubt  that  in  the  next 
session  the  President  will  be  pleading  with 
Congress  to  increase  this  particular  form  of 
foreign  aid?  (Just  as.  had  his  supporters  in 
the  Senate  been  successful  in  blocking  the 
Panama  Canal  treaties  in  the  Carter  years, 
he  would  be  pleading  today  with  the  Senate 
to  consent  to  their  ratification.) 

President  Reagan's  tax  cut^the  largest 
tax  reduction  In  history— became  law  In  Au- 
gust 1981.  Critics,  if  they  are  members  of 
Congress,  typically  must  begin  by  explaining 
why  they  voted  for  the  tax  cut.  I  am  one. 
(There  wei-e  only  eleven  Senators  who  voted 
no.)  I  have  an  explanation,  but  no  excuse. 

After  years  of  intense  inflation  and  the  ac- 
companying "bracket  creep"  in  the  income 
tax,  we  did  need  to  reduce  personal  tax  rates. 
A  year  earlier,  the  Senate  Finance  Commit- 
tee, controlled  by  the  Democratic  majority, 
had  reported  out  Just  such  a  bill,  but  Mr. 
Carter's  White  House  would  not  hear  of  it. 
This  helped  lose  the  Senate  for  the  Demo- 
crats, but  the  lesson  was  not  lost. 

The  great  recession  of  1961-82  made  it  pain- 
fully clear  that  the  tax  cut  was  too  small  for 
the  first  yeai',  when  a  neo-Keynesian  stimu- 
lus was  in  order.  At  the  time,  however,  a  bid- 
ding war  broke  out  in  the  House,  sending  the 
parties  into  senseless  competition  to  offer 
loopholes  to  special  interests.  The  result  was 
a  tax  cut  much  too  large  for  the  later  years. 
Thus  the  S200  billion  annual  deficit.  Again, 
no  excuses  from  this  quarter,  but  in  the 
Democratic  response  to  the  President's  tele- 
vised speech  of  July  27,  1961.  I  did  say  "In  the 


last  few  days  something  like  an  auction  of 
the  Treasury  has  been  going  on  ...  what 
this  is  doing  is  taking  a  tax  cut  we  could  af- 
ford and  transforming  it  into  a  great  bar- 
becue that  we  can't  afford.  I  would  say  to  the 
President  that  some  victories  come  too 
dear." 

Enter  the  Federal  Reserve  Board  which 
looked  at  the  huge  tax  cuts  in  the  midst  of 
high  inflation  and  decided  to  create  an  eco- 
nomic downturn.  Of  all  the  structural  anom- 
alies of  American  government,  the  arrange- 
ments for  setting  macroeconomlc  policy  are 
the  most  perverse.  Although  fiscal  policy 
(the  amounts  of  money  the  government 
spends,  receives,  and  borrows)  is  made 
through  a  painfully  elaborate  public  process 
by  an  elected  President  and  an  elected  Con- 
gress, monetary  policy  (the  total  amount  of 
money  in  the  economy  and  the  cost  of  bor- 
rowing it)  is  made  in  secret  by  appointed  of- 
ficials. The  Reserve  Board  tightened  the 
growth  of  the  money  supply  so  strenuously 
that  it  actually  declined  in  the  third  quarter 
of  1961.  Real  Interest  rates  reached  the  high- 
est levels  in  our  nation's  history,  and  the 
economy  fell  off  the  cliff.  At  the  end  of  Sep- 
tember 1961.  the  steel  Industry  was  operating 
at  74.5  percent  of  capacity:  by  the  end  of  1962, 
It  was  operating  at  29.8  percent  of  capacity. 

To  be  sure,  the  Fed  does  not  control  the 
precise  money  supply  and  cannot  precisely 
determine  Interest  rates.  But  it  can  set  the 
direction  and  range  for  both,  and  this  it  did. 
Anyone  who  tried  to  dissent  was  soundly 
rapped.  Its  two  dozen  or  so  central  bankers 
decided  to  bust  the  economy,  and  bust  it 
they  did.  In  a  White  House  appearance  in  Oc- 
tober 1962,  Nobel  Economist  George  Stigler 
used  the  term  "depression"  to  describe  the 
economy. 

There  is  a  tendency  for  any  government  to 
live  beyond  Its  Income.  The  Reagan  Adminis- 
tration transformed  this  temptation  from  a 
vice  into  an  opportunity.  Put  plainly,  under 
Ronald  Reagan,  big  government  became  a 
bargain.  For  seventy-five  cents  worth  of 
taxes,  you  got  one  dollar's  worth  of  return. 
Washington  came  to  resemble  a  giant  dis- 
count house.  If  no  tax  would  balance  the 
budget,  and  no  outlay  would  make  it  any 
worse,  why  try? 

A  boom  psychology  moved  through  govern- 
ment. Defense  came  first,  from  space  wars  to 
battleships— the  latest  defense  appropriation 
reactivates  the  World  War  Il-vlntage  U.S.S. 
Missouri.  Hog  wild  is  the  only  way  to  de- 
scribe the  farm  program.  Jimmy  Carter  left 
behind  a  S4  billion  enterprise,  somewhat 
overpriced  at  that  and  the  object  of  inces- 
sant right-wing  criticism.  Whereupon  the 
fundamentalists  and  their  political  brethren 
took  over.  Within  thirty-six  months  they  in- 
creased the  annual  cost  of  the  farm  program 
more  than  fourfold.  Their  most  recent  enthu- 
siasm, signed  into  law  by  President  Reagan, 
is  a  program  paying  dairy  farmers  not  to 
milk  their  cows. 

What  Is  to  be  done?  The  economy  Is  at 
stake.  The  country  can  bankrupt  itself.  Ac- 
cording to  the  latest  budget  projections,  pre- 
pared by  the  Congressional  Budget  Office 
under  the  impeccably  conservative  new  di- 
rector, Rudolph  G.  Penner  (formerly  of  the 
American  Enterprise  Institute),  the  deficit 
for  the  six  years  1964  to  1969  will  come  to  ap- 
proximately $1,339,000,000,000.  In  order  to  sup- 
port and  service  this  debt,  the  government 
will  have  to  absorb  more  and  more  of  the 
capital  that  is  coming  available  in  the  na- 
tion's credit  markets.  Direct  federal  borrow- 
ing for  the  deficit  and  federally  guaranteed 
loans  absorbed  62  percent  of  all  credit  raised 
on  the  nation's  financial  markets  this  year. 


compared  to  an  average  absorption  rate  of 
8.3  percent  in  the  19608  and  15.3  percent  in 
the  19708.  This  "crowding  out"  was  not  much 
felt,  because  few  others  were  borrowing  to 
Invest.  But  when  the  day  comes  that  busi- 
ness, consumers,  and  government  all  com- 
pete for  the  same  funds.  Interest  rates  will 
go  up,  with  predictable  consequences. 

Under  these  circumstances,  the  only  thing 
a  Republican  Administration  and  a  Repub- 
lican Senate  will  be  able  to  consider  doing 
will  be  to  revert  to  their  original  agenda:  use 
the  budget  deficit  to  force  massive  reduc- 
tions in  social  programs.  This  time  they  will 
be  able  to  cite  not  mere  Illusions  but  neces- 
sity. Even  If  interest  on  the  debt  climbs  to 
$200  billion  a  year,  as  now  seems  likely,  pre- 
sumably there  will  still  be  an  Army,  an 
F.B.I.,  and  some  kind  of  customs  service  and 
border  control.  What  then  will  be  left  to  cut? 

Entitlements,  or  more  precisely.  Social  Se- 
curity. 

The  word  is  already  the  rage.  There  is 
scarcely  a  Republican  member  of  the  Senate 
who  does  not  know  that  entitlements  must 
be  cut,  and  cut  deeply.  Many  Democrats 
agree;  almost  none  dissent.  Remember,  at 
least  twenty  Senators  are  millionaires,  liv- 
ing at  considerable  social  distance  b:om 
those  who  would  be  most  affected.  It  will  be 
much  the  same  in  the  House.  The  budget  def- 
icit in  the  year  ahead  will  threaten  any  sus- 
tained recovery.  The  members  of  the  House, 
as  a  rule,  are  not  millionaires,  but  they 
know  their  street  corners.  The  street  comers 
will  say.  "Cut.  Something  must  be  done." 

Cut  back  Social  Security  In  desperation, 
and  you  abandon  a  solemn  promise  of  the 
Democratic  Party  and  of  American  society. 
This  promise,  once  broken,  will  fracture  a 
little  bit  of  society.  (Moveover.  cutting  So- 
cial Security  will  not  improve  the  deficit 
problem.  As  Martin  Feldstein,  chairman  of 
the  Council  of  Economic  Advisers,  has  noted. 
Social  Security  Is  funded  by  separate  payroll 
taxes  and  contributes  not  a  cent  to  the  defi- 
cit.) 

There  is  an  alternative.  There  is  the  possi- 
bility of  a  historic  compi'omise  that  can 
bring  the  now  dominant  branch  of  the  Re- 
publican Party  to  grips  with  reality,  while 
shaking  the  now  dominant  branch  of  the 
Democratic  Party  from  Its  Illusion  that  no 
one  will  listen  to  Republicans  for  very  long. 
Such  a  compromise  cannot  await  a  change  in 
the  political  culture.  It  must  be  negotiated. 
We  need  a  structure,  a  forum  in  which  nego- 
tiations can  take  place.  A  Presidential  com- 
mission might  be  such  a  structure. 

The  National  Commission  on  Social  Secu- 
rity Reform— on  which  I  served— would  pro- 
vide a  model.  It  was  established  by  President 
Reagan  in  December  1981,  after  Congress  re- 
jected his  original  plan  to  sharply  reduce  So- 
cial Security  benefits.  One  point  in  particu- 
lar is  crucial.  Alan  Greenspan,  who  chaired 
the  commission,  adopted  a  simple  rule:  each 
member  was  entitled  to  his  own  opinion  but 
not  his  own  facts.  Within  a  year  Mr.  Green- 
span had  established  the  facts,  which  showed 
that  the  problem  was  neither  trivial  nor 
hopeless.  The  commission  as  such  could 
reach  no  agreement.  But  with  the  facts  es- 
tablished, we  put  together  a  bipartisan  legis- 
lative package  last  January  in  exactly 
twelve  days. 

The  budget  crisis  presents  a  harder  prob- 
lem, but  It  can  be  approached  in  the  same 
way.  Martin  Feldstein  made  a  good  begin- 
ning in  a  speech  to  the  Southern  Economic 
Association  on  November  21.  He  agreed  with 
the  Congressional  Budget  Offlce  that  by  1988 
the  deficit  will  absorb  5.1  percent  of  the  na- 
tion's G.N.P.  Of  this  Feldstein  noted  2.4  per- 


cent will  come  from  Increased  defense  spend- 
ing, 1.7  percent  from  the  tax  cut,  and  the  re- 
maining 1  percent  from  higher  interest  pay- 
ments. The  facts  about  the  structural  deficit 
flow  readily  from  such  quantification. 

The  members  of  the  budget  commission- 
representatives  from  the  Administration, 
Congress,  the  Federal  Reserve,  and  the  Ad- 
ministration, Congress,  the  Federal  Reserve, 
and  the  Congressional  Budget  Office — would 
determine  the  actual  effects  of  deficits  on 
employment,  real  interest  rates,  capital  for- 
mation, investment,  and  the  prospects  for 
vigorous  economic  growth.  Then  they  would 
propose  the  steps  to  reduce  the  deficit,  mak- 
ing certain  that  the  burden  of  these  reduc- 
tions did  not  Call  disproportionately  on  any 
economic  or  social  group.  Delaying  tax  in- 
dexing, reforming  corporate  tax  law  deduc- 
tions and  credits,  cutting  defense  spending, 
and  reducing  farm  price  supports,  among 
other  proposals,  would  have  to  be  considered. 
Medicare,  secure  in  the  short  term,  will  be  in 
deep  trouble  before  the  end  of  this  decade. 
The  deficit  commission  must  face  up  to  this 
problem.  Democrats  should  agree  to  do  so  in 
return  for  assurances  that  the  Social  Secu- 
rity agreement  will  be  respected  and  that 
the  Social  Security  trust  fund  will  not  be 
raided  (the  plain  purpose  of  those  who  say 
entitlements  are  the  problem). 

Moreover,  a  solution  to  the  deficit  crisis 
will  require  more  than  adjustments  in  spend- 
ing and  taxation.  It  will  demand  change  in 
the  way  we  make  fiscal  and  monetary  policy 
and  the  way  those  policies  are  coordinated. 
Monetary  policy  and  the  operations  of  the 
Federal  Reserve  must  be  an  integral  part  of 
any  fiscal  resolution.  Nothing  can  be 
achieved  without  a  Joint  monetary-fiscal  ef- 
fort to  promote  an  expanding  economy  and 
an  approach  to  full  employment — a  one  per- 
centage point  drop  In  unemployment  alone 
reduces  the  budget  deficit  by  S30  billion. 

But  let's  stop  here.  I  have  my  own 
thoughts.  The  reader  will  have  his  or  hers. 
On  the  final  day  of  the  last  session  of  Con- 
gress, I  introduced  legislation  to  establish 
the  National  Commission  on  Deficit  Reduc- 
tion. Now,  can  we  get  the  President  to  Join? 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  the  floor. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Geor^a  is 
recognized. 

Mr.  FOWLER.  Mr.  President,  I  am 
one  of  the  fortunate  ones  to  have  been 
able  to  hear  the  clear  voice  of  reason  of 
the  distinguished  Senator  from  New 
York,  that  warned  us  in  unmistakable 
terms  10  years  ago  the  path  on  which 
this  Nation  was  headed.  Like  so  many 
prophets  of  the  past,  that  voice  was  not 
heard.  And  now  we  see  that  not  only 
has  history  proven  him  correct,  but  we 
and  our  children  and  grandchildren  will 
bear  the  burdens  of  these  planned  defi- 
cits that  have  created  almost  a  con- 
stitutional crisis  in  our  country. 

My  optimism  must  reign,  that  some- 
how we  will  now  heed  those  words  as 
we  analyze  our  problems,  and  act  in  a 
way  expected  by  the  people  of  this 
country  to  solve  this  crisis. 

But  I  thank  my  friend  from  New 
York  for  once  again  demonstrating  not 
only  his  sense  of  history,  without 
which  no  one  can  understand  the  fu- 
ture, but  to  bring  us  up  to  the  present, 


where  we  have  been  in  the  past,  and 
show  us  the  way — would  we  heed  his 
words— out  of  our  Nation's  debt  as  we 
move  toward  right  policies  for  our  fu- 
ture. 

I  thank  the  Senator  from  New  York. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  It  is  for  me  to 
thank  the  Senator  firom  Georgia,  who 
invariably  sets  a  standards  in  this  body 
for  courtesy,  for  comprehension,  and 
for  the  rare  grace  with  which  he  listens 
and  makes  those  who  speak  feel  that 
what  has  perhaps  not  been  altogether 
without  any  success  was  more  success- 
ful than  they  deserve  to  be. 

I  thank  the  Senator. 

Mr.  President,  I  see  no  one  on  the 
other  side  of  the  aisle  seeking  to  de- 
fend this  outrageous  proposal,  and  ac- 
cordingly I  yield  the  floor  and  sugigest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  oppose,  in  the  strongest  terms,  the 
proposed  balanced  budget  amendment 
to  the  Constitution.  I  do  so,  Mr.  Presi- 
dent, primarily  because  I  have  an  over- 
riding respect  for  the  Constitution. 
This  great  American  document  has 
withstood  the  test  of  time  and  should 
not  be  soiled  by  election-year  postur- 
ing and  self-serving  politically  moti- 
vated desires. 

To  suggest  that  a  constitutional 
amendment  is  the  way  to  force  Con- 
gress to  make  the  tough  choices  needed 
to  balance  the  Federal  budget  is  not 
only  unrealistic,  but  also  undermines 
public  appreciation  for  a  sacred  docu- 
ment upon  which  our  country  depends. 

I  know  that  opposition  to  this 
amendment  will  be  broadly  character- 
ized as  fiscally  irresponsible  and  symp- 
tomatic of  the  attitude  which  caused 
the  deficit.  Nothing,  nothing  could  be 
further  from  the  truth.  To  the  extent 
that  I  and  my  colleagues  in  opposition 
to  this  amendment  are  categorized  as 
fiscally  reckless  in  opposing  this  effort, 
we  are  in  very  respectable  company. 
Among  the  opponents  of  this  amend- 
ment are  Robert  Solow,  Novel  Laure- 
ate in  Economics  at  MIT.  Herbert 
Simon,  Nobel  Laureate  in  Ek;onomics 
at  Carnegie  Mellon  University,  Ken- 
neth Arrow,  Nobel  Laureate  in  Eco- 
nomics at  Stanford  University,  where  I 
happened  to  have  graduated,  and  doz- 
ens of  other  respected  economists 
throughout  the  Nation  who,  while  hav- 
ing varying  views  on  national  eco- 
nomic policy,  are  united  in  their  oppo- 
sition to  this  amendment.  I  note  that 
the  Chamber  of  Commerce  of  America, 
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which  may  surprise  some,  is  also  op- 
posed to  this  amendment. 

What  unites  such  a  very  distin- 
guished group  of  economists  and  edi- 
torial writers  and  organizations  in  op- 
position to  this  amendment? 

I  will  tell  you.  Mr.  President,  it  is 
the  combination  of  what  they  know  to 
be  politically  motivated  actions  and 
the  devastating  effect  a  balanced  budg- 
et amendment  could  have  if  by  some 
mischance  it  were  passed  and  ratified 
by  the  States. 

In  my  home  State  alone,  a  study  con- 
ducted by  no  less  than  Wharton  Econo- 
metrics Forecasting  Associates  con- 
cluded that  the  radical  balancing  of  the 
budget  required  by  this  amendment 
would  lead  to  the  loss  of  over  505.000 
jobs  in  California  and  a  10.8-percent 
drop  in  personal  income.  The  study  fur- 
ther found  that  Federal  Income  and  So- 
cial Security  taxes  would  rise  over  20 
percent  for  individuals  and  15  percent 
for  businesses.  Finally,  Wharton  con- 
cluded that  State  and  local  govern- 
ments would  also  have  to  increase 
taxes  drastically  as  State  deficits 
would  triple. 

The  combined  effect  of  raising  taxes 
so  dramatically  and  cutting  Govern- 
ment expenditures  would  undeniably 
have  a  devastating  effect  on  our  econ- 
omy and  can  throw  this  Nation  into  a 
depression. 

Or,  Mr.  President,  the  Congress  could 
vote  to  lay  aside  the  requirements  of 
the  balanced  budget  amendment  and  it 
would  be  business  as  usual. 

Where  would  we  have  gotten?  What 
real  progress  would  be  made? 

I  say  to  my  colleagues,  that  if  bal- 
ancing the  budget  is  the  ultimate  de- 
sire, why  wait?  Why  put  off  what  we 
can  begin  to  do  today?  The  cold  war  is 
over.  We  can  make  deep  cuts  in  defense 
spending.  Let  us  invest  in  infrastruc- 
ture improvements  and  get  people  back 
to  work.  And,  yes.  if  we  must  and  as  we 
may  have  to,  let  us  have  the  courage  to 
raise  revenue  levels  to  meet  some  of 
our  pressing  needs. 

In  order  to  accomplish  dealing  with 
the  problem  in  this  way,  we  need  lead- 
ership from  the  administration.  We 
need  a  President  who  can  focus  on  do- 
mestic policy  and  foreign  policy— they 
are  not  mutually  exclusive. 

A  balanced  budget  has  not  been  sub- 
mitted to  the  Congress  in  years,  and 
yet  Congress  bears  the  brunt  of  public 
criticism. 

I  oppose  this  amendment.  It  is  not 
the  panacea  proponents  would  like  us 
to  believe  that  it  is.  Rather,  it  is  a 
game  which  postpones  tough  choices 
and  would  degrade  public  respect  for 
the  Constitution.  It  is  a  game  that  this 
Senator  will  not  play. 

We  all  know  that  there  are  many 
other  reasons  to  oppose  this  amend- 
ment, not  least  among  them  the  in- 
creased power  this  would  give  to  the 
executive  branch  vis-a-vis  the  legisla- 
tive branch,  and  the  vastly  increased 


power  that  this  amendment  would  give 
to  the  judiciary,  because  they  would  be 
dragged  into  this  as  it  would  prove  to 
be  difficult  to  figure  out  exactly  what 
was  being  done  or  not  done  in  accord- 
ance with  the  constitutional  amend- 
ment that  is  proposed,  and  there  would 
be  appeals  to  the  courts  and  the  courts 
would  be  jammed  with  all  sorts  of  ac- 
tivity on  a  new  front.  Unelected  people 
in  the  courts  would  wind  up  determin- 
ing whether  taxes  were  in  order,  and 
perhaps  what  taxes,  and  how  high,  on 
what  segment  of  our  population. 

I  do  not  think  that  our  country 
wants  to  get  to  that  new  stage  of  im- 
balance in  the  powers  of  our  Govern- 
ment. One  of  the  foundations  of  our  lib- 
erty is  the  separation  and  division  of 
powers  between  the  executive  branch 
under  the  President,  the  Congress,  the 
House  and  Senate,  and  the  courts.  And 
this  amendment  would  upset  that  pre- 
cious balance. 

I  think  the  President  pro  tempore  of 
the  Senate.  Senator  Byrd.  has  offered 
a  very  wise  alternative,  calling  for  the 
President,  whoever  that  may  be,  to 
submit  a  plan  to  achieve  a  balanced 
budget  in  a  relatively  short  time.  2  or 
3  years  or  something  like  that,  submit- 
ting that  budget  to  the  Congress  next 
September.  That  is  a  plan  for  action 
and  it  specifies  various  approaches  that 
should  be  considered  in  doing  that.  I 
support  that.  I  hope  that  we  will  adopt 
that  as  an  alternative  to  the  constitu- 
tional amendment. 

ORIIKR  OF  PR0C8DURR 

Mr.  CRANSTON.  Mr.  President,  1 
want  to  turn  to  a  different  topic. 

I  ask  unanimous  consent  that  I  may 
be  permitted  to  proceed  briefly  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

Mr.  CRANSTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cranston  per- 
taining to  the  submission  of  Senate 
Amendment  No.  2451  are  located  in  to- 
day's Rkcord  under  "Amendments 
Submitted.") 

Mr.  CRANSTON.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERREY.  Mr.  President,  I  rise  to 
speak  in  support  of  the  Byrd  substitute 


to  the  Nickles  amendment.  The  debate 
about  this  constitutional  amendment, 
the  need  to  amend  our  Constitution  to 
generate  a  balanced  budget,  has  been 
an  informative  debate.  It  has  allowed 
us  to  examine  our  deficit.  It  has  al- 
lowed us  to  open  up  and  see  what  our 
problem  is.  I  come  this  evening.  Mr. 
President,  to  discuss  what  I  believe  is  a 
solution  to  our  deficit. 

One  of  the  problems  that  we  have 
with  deficit  reduction.  Mr.  President, 
is  we  very  often  look  for  someone  to 
blame.  In  looking  for  someone  to 
blame,  we  divide,  and  then  find  it  dif- 
ficult to  reach  a  solution.  Democrats 
will  rise  and  blame  the  President:  the 
President  will  blame  the  Congress;  Re- 
publicans will  blame  Democrats:  and 
Democrats  will  blame  Republicans.  We 
will  issue  our  press  releases.  We  will  all 
attempt  to  achieve  a  majority  vote  in 
the  next  election,  satisfying  the  voters 
that  we,  indeed,  are  not  the  problem:  it 
is  the  other  person  who  is  the  problem. 

Mr.  President,  the  case  for  deficit  re- 
duction has  been  adequately  made  both 
by  proponents  of  the  balanced  budget 
amendment— and  I  should  declare  that 
I  am  not  one  of  those  proponents— both 
by  proponents  of  the  balanced  budget 
amendment  and  by  opponents  of  the 
balanced  budget  amendment. 

It  is  worthy  to  note,  Mr.  President, 
as  the  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  did  earlier,  that  the  debate  does 
tend  to  divide  into  two  camps:  One 
camp  that  wants  to  talk  about  bal- 
ancing the  budget  and  reducing  the  def- 
icit: and  the  other,  indeed,  wants  to  do 
something  about  it.  The  latter  camp  is 
much  smaller  than  the  first. 

I  recall  in  1990  when  we  went  through 
the  agonizing  process  of  trying  to  re- 
duce the  deficit  and  producing  the  1990 
budget  deficit  agreement  that  there 
was  a  great  deal  of  consternation.  Said 
rather  paradoxically,  people  them- 
selves say:  We  want  politicians  who 
tell  us  the  truth  and  who  do  the  right 
thing,  in  spite  of  what  they  said  before. 

The  President  of  the  United  States, 
reversing  himself  on  a  previously  held 
position  of  not  supporting  the  tax  in- 
creases, found  himself  being  pounded 
by  public  opinion  for.  in  my  judgment, 
doing  the  right  thing,  coming  to  the 
Congress  and  saying  that  we  are  going 
to  take  action. 

The  1990  deficit  agreement  did  work. 
Mr.  President,  and  it  worked  because 
we  both  reduced  spending  and  turned 
to  the  tax  side  and  produced  the  larg- 
est reduction  in  the  deficit  in  the  his- 
tory of  this  country.  It  was  precisely 
because  we  were  required  to  vote  for 
spending  cuts  and  because  we  were  re- 
quired to  go  to  the  American  people 
and  say.  if  you  want  progrrams.  you  are 
going  to  have  to  pay  for  them. 

Mr.  President,  the  problem  is  not  the 
President.  The  problem  is  not  the  Con- 
gress. The  problem  is  that  we  have  not 
leveled  with  the  American  people 
about  what  it  is  that  we  are  doing  with 
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U.S.  Government  spending.  We  are 
going  to  spend  Sl.S  trillion  this  year, 
Mr.  President,  and  of  that  $1.5  trillion, 
we  are  only  going  to  pay  for  about  Sl.l 
trillion  ourselves.  The  balance,  about 
$400  billion,  we  will  fttnd  with  debt, 
selling  bonds.  And  for  those  of  you  who 
are.  for  some  reason,  watching  in  your 
homes  today  on  your  television — I  do 
not  know  why.  but  if  you  are  watching, 
you  have  to  consider,  when  we  write 
those  checks,  whether  it  is  salaries  for 
the  military,  civil  service,  for  any- 
thing, for  Medicare,  for  Social  Secu- 
rity, understand  that  when  you  get  one 
of  those  checks,  25  percent  of  that 
check— indeed,  if  you  lay  Social  Secu- 
rity aside,  30  percent  of  that  check— is 
provided  as  a  consequence  of  our  will- 
ingness to  sell  bonds. 

President  Reagan,  once  in  the  1980's, 
said  that,  in  truth,  bond  sales  and 
taxes  were  identical,  that  there  really 
was  not  any  difference.  There  is  a  well- 
known  businessman  from  Nebraska. 
Warren  Buffett.  who  said,  if  that  is  the 
case,  why  not  do  a  bond  sale  for  all  of 
it?  Why  not  sell  $1.5  trillion  of  bonds 
and  eliminate  taxes  altogether? 

Mr.  President,  we  have  a  contract 
with  the  American  people  which  says 
essentially  that  we  are  going  to  give 
you  $1.5  trillion  of  spending,  but  we  are 
only  going  to  require  you  to  pay  for 
$1.1  trillion  of  it.  Mr.  President,  it  is 
that  contract  which  is  causing  the  eco- 
nomic difficulties  that  this  Nation 
faces,  and  it  is  that  contract  which  has 
us  gridlocked  over  whether  or  not  to 
amend  our  Constitution. 

Those  who  are  advocating  amend- 
ment of  the  Constitution  remind  me  in 
many  ways  of  a  group  of  people  who 
say  we  know  what  we  are  doing  is 
wrong:  it  is  bad:  we  know  we  ought  to 
stop,  but  we  cannot  stop  what  we  are 
doing  so  we  will  pass  a  law  making 
what  we  are  doing  legal.  I  think  any- 
body who  examined  our  budget,  exam- 
ined our  cash  flow  understands  what 
we  need  to  do,  and  that  is,  to  begin 
with,  Mr.  President,  we  need  to  tell  the 
American  people  the  truth. 

I  come  here  this  evening.  Mr.  Presi- 
dent, to  talk  about  one  issue.  I  believe, 
if  we  address  one  issue,  the  issue  of 
health  care,  directly  and  honestly  and 
apply  to  the  financing  of  health  care 
the  values  that  every  single  one  of  us 
apply  outside  of  Government,  this  issue 
of  the  deficit  will  rapidly  fade  and 
move  behind  us.  It  will  not  be  easy,  Mr. 
President,  but  I  believe  it  is  the  right 
thing  to  do. 

Those  who  have  come  here  both  for 
and  against  the  balance  budget  amend- 
ment, who  have  talked  about  the  budg- 
et—I have  done  a  fair  amount  myself— 
have  correctly  said  deficit  reduction 
would  allow  us  to  reduce  long-term  in- 
terest rates,  to  stimulate  economic 
growth  in  the  American  economy,  to 
raise  the  economic  standards  of  the 
American  people. 

The  distinguished  Senator  ttom  Illi- 
nois has  talked  about  the  diminished 


standard  of  living  that  will  occur  to 
Americans  in  the  year  2000  unless  we 
do  something  with  the  deficit  today. 
There  is  no  question  that  the  deficit 
impairs  and  slows  economic  growth 
today,  and  there  is  no  question,  Mr. 
President,  that  it  impairs  our  eco- 
nomic growth  in  the  future.  We  are 
buying  things  today,  we  are  issuing 
lOU's  for  roughly  30  percent  of  those 
expenditures,  and  we  are  passing  those 
lOU's,  those  chits  on  to  the  future. 

Mr.  President,  the  problem  that  we 
face  with  spending  can  be  seen  most 
dramatically  in  health  care.  In  the 
area  of  health  care,  most  of  us  are  very 
much  like  the  character  played  by 
Richard  DreyfUss  in  the  movie,  "Tin 
Men,"  where  he  goes  In  to  the  Cadillac 
salesman,  and  he  sits  down  with  the 
Cadillac  salesman  and  he  says.  "I 
would  like  to  buy  a  Cadillac."  And  the 
salesman  said,  "What  would  you  like?" 
He  said.  "I  want  a  brand  new  Cadillac, 
and  I  want  everything  on  it."  And  he 
puts  everything  on  it.  He  comes  up 
with  a  price,  and  he  says,  "Well,  sir. 
what  do  you  want  to  pay  for  it?"  And 
Mr.  Dreyfuss  in  the  movie  says.  "Well, 
the  truth  of  the  matter  is  I  don't  want 
to  pay  anything  for  it." 

That  is  the  dilemma  we  face.  Mr. 
President.  We  do  want  the  Cadillac,  but 
if  you  ask  us  how  much  we  want  to  pay 
for  it,  the  truth  is  we  probably  do  not 
want  to  pay  anything  for  it.  If  you  ask 
me  about  health  care,  I  would  like  to 
have  the  vitality  I  had  at  17,  not  the 
way  I  am  at  48.  If  I  have  any  pain,  I 
would  like  it  to  be  gone  almost  imme- 
diately. If  I  am  sick.  I  want  to  be  well 
tomorrow.  If  I  am  in  the  hospital  and  I 
hit  the  buzzer  for  a  nurse,  I  want  the 
nurse  there  in  3  minutes,  not  30  min- 
utes. Those  are  the  requirements  for 
me,  Mr.  President.  For  my  17-year-old 
son  and  my  15-year-old  daughter.  I 
have  even  more  serious  requirements. 
Lord  help  the  provider  that  does  not 
provide  the  care  I  want  for  those  two 
young  people. 

We  find  ourselves  requiring  a  great 
deal.  Mr.  President,  in  the  area  of 
health  care.  Regrettably,  at  times,  we 
find  ourselves,  not  the  other  guy.  not 
the  other  person,  but  ourselves  unwill- 
ing to  pay  the  bills  when  the  bills  come 
due. 

Mr.  President,  those  who  have  exam- 
ined the  budget— and  I  would  like  to 
reference  some  statistics  here  this 
evening— have  made  it  clear  that  it  is 
the  gross  cost  of  health  care  in  our 
budget  that  has  created  the  likelihood 
that  our  deficits  are  going  to  continue 
in  the  $200  billion  range  for  the  foresee- 
able future. 

Health  entitlements  are  driving  the 
deficit,  Mr.  President.  Between  1993 
and  1997,  85  percent  of  the  growth  in  en- 
titlement progrrams  is  predicted  to 
come  from  Medicare  and  Medicaid 
alone.  Health  entitlements  will  soon 
surpass  Social  Security  as  the  single 
largest  component  of  mandatory  spend- 


ing, according  to  the  Office  of  Manage- 
ment and  Budget.  In  fact.  Federal 
health  outlays  are  growing  rapidly  by 
all  measures  as  a  percentage  of  all  Fed- 
eral outlays  and  as  a  percentag-e  of  all 
outlays  but  Social  Security  and  as  a 
percentage,  as  well,  of  our  gross  na- 
tional product. 

According  to  the  Director  of  the  Of- 
fice of  Management  and  Budget,  Mr. 
Dick  Darman,  these  Increases  are 
unsustainable.  Mr.  Darman  is  quite 
correct.  Deficit  financing  of  health 
care,  Mr.  President,  is  perhaps  one  of 
the  hidden  secrets  of  our  transaction 
with  the  American  people. 

Of  all  the  things  I  want  to  conunu- 
nlcate  this  evening  to  those  who  are 
listening  In  their  homes  and  those  who 
read  this  Record  and  those  who.  for 
some  reason,  are  in  their  office  and  do 
not  have  the  television  on  mute,  we 
have  a  contract  where  we  are  deficit  fi- 
nancing our  current  health  care  ex- 
penditures. This  year  we  will  sell 
bonds,  we  will  acquire  69  billion  dollars 
worth  of  additional  debt  to  pay  doctor 
and  hospital  bills.  Health  programs  are 
also,  Mr.  President,  growing  faster 
than  other  components  of  the  Federal 
budget.  Between  1980  and  1990.  Medi- 
care increased  at  an  annual  average 
rate  of  12.2  percent.  Between  1980  and 
1990,  Medicaid  increased  at  an  average 
annual  rate  of  11.4  percent.  In  1991. 
however,  Medicaid  had  an  annual  in- 
crease of  18.8  percent,  and  it  is  esti- 
mated for  27.8  percent  in  1992. 

Mr.  President,  one  of  the  givens  of 
our  health  care  financing  is  that  the 
Federal  Government  finances  Medicaid 
differently  than  the  States  do.  All  of  us 
who  have  been  Governors,  all  of  us  who 
have  listened  and  watched,  as  the  dis- 
tinguished occupant  of  the  chair  has 
been  involved  with  State  government, 
understand  what  the  growing  cost  of 
Medicaid  is  doing  to  our  States. 

Again,  Mr.  President,  if  we  have  an 
increase  in  Medicaid  or  Medicare  at  the 
Federal  level,  it  is  not  a  serious  prob- 
lem for  us.  We  do  not  find  debates  on 
the  floor  of  the  Senate  that  have  us 
saying  we  have  to  cut  aid  to  education, 
that  we  have  to  cut  aid  for  research, 
that  we  are  going  to  have  to  reduce  our 
investment  in  space,  that  we  are  going 
to  have  to  reduce  our  military  defenses 
because  of  rising  health  care  costs.  No. 
Mr.  President,  there  is  a  wall  of  silence 
around  the  increases  in  Medicaid  and 
Medicare.  We  merely  sell  bonds. 

We  acquire  additional  debt,  but  for  a 
State  it  is  much  different.  It  is  no  acci- 
dent that  States  are  on  the  cutting 
edge  of  health  care  reform.  We  have  12 
States  that  have  come  to  the  Federal 
Government  asking  for  waivers  dealing 
with  Medicaid.  States  have  the  option 
of  going  to  other  parts  of  their  budget 
and  cutting— vital  investment  in  edu- 
cation, vital  investment  in  transpor- 
tation, vital  investment  in  law  enforce- 
ment, prisons,  economic  development, 
and  natural  resources.  States  must  cut 
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in  other  areas  as  their  Medicaid  costs 
increase  while  we  in  Congress  face  no 
similar  situation. 

Health  care  programs  as  a  percentage 
of  the  Federal  budget,  Medicaid.  Medi- 
care and  other  health  care  programs 
accounted  for  7  percent  of  the  Federal 
budget  in  1970.  In  1990  they  have  grown 
to  13'/fi  percent  and  CBO  predicts  they 
will  reach  22  percent  in  4  more  years, 
by  1997;  and  the  year  2000,  28  percent  of 
our  entire  Federal  budget. 

Health  care  costs  will  continue  to  in- 
crease rapidly  on  their  own  because  of 
the  aging  population,  because  of  ad- 
vancement in  technology,  current  med- 
ical care  inflation,  and  current  tax  pol- 
icy which  are  affecting  health  care. 
Health  care  increases  will  not  slow 
without  substantial  reform  at  the  Fed- 
eral level. 

State  health  care  spending  also,  as  I 
indicated  earlier,  is  showing  substan- 
tial increase.  And  there  are  two  big 
components  at  the  State  level  that 
must  be  paid  for  in  the  current  year. 
Not  only  are  there  increases  for  Medic- 
aid, but  typically  State  governments 
are  large  employers  of  people  and  thus 
they  also  face  a  large  increase  on  a 
year-to-year  basis  to  fund  health  insur- 
ance premiums  for  their  employees. 

Again  I  say  to  the  people  of  the  U.S. 
of  America,  this  transaction  is  an  hon- 
est one.  They  have  an  Investment  in 
expenditures  for  health  care.  They  pay 
for  it  in  the  current  year.  But  we  in  the 
Federal  Government  at  the  Federal  na- 
tional level  have  no  similar  trans- 
action. 

Mr.  President.  I  have  come  here  to- 
night not  to  argue  that  health  care  re- 
form can  reduce  and  eliminate  our  Fed- 
eral deficit,  but  that  it  will  require  the 
American  people  coming  to  us  in  Con- 
gress and  saying  we  want  it  to  be  done. 

First  and  foremost  we  must  have  the 
American  people  behind  the  idea,  the 
principle  of  a  pay-as-you-go  system  for 
health  care,  a  system  that  says  essen- 
tially if  you  want  a  benefit,  whether  it 
is  for  the  Veterans  Administration,  the 
Army,  the  Air  Force,  the  Navy,  the 
Marine  Corps,  the  Federal  agencies 
that  are  set  up,  the  Federal  employee 
health  program.  Medicare,  Medicaid, 
we  must  pay  for  it  in  the  current  year. 
That  transaction  alone  will  produce  $69 
billion  worth  of  deficit  reduction;  that 
transaction  alone,  if  we  merely  say  it 
is  morally  wrong,  and  it  is,  for  us  to 
borrow  money  to  pay  the  doctor,  or 
those  bills,  with  no  expectation  and  an- 
ticipation of  repaying  tho8«  hills.  We 
do  not  expect  to  repay  that  debt.  We 
are  borrowing  it.  So  we  do  not  have  to 
lay  out  a  lot  of  money  for  it. 

A  second  great  concern  that  I  have  is 
we  have  no  real  cost  control  at  the 
Federal  level.  We  have  a  regulatory 
control  cost  mechanism,  a  top  down 
cost-control  mechanism.  We  have  rap- 
idly increasing  costs  at  the  Federal 
level  for  Medicare  and  Medicaid.  Unfor- 
tunately  that   is  all    we   control.    We 


merely  reduce  a  massive  cost  share 
over  to  the  private  sector  that  causes 
premiums  to  go  up. 

We  have  to  have  a  mechanism  so  that 
we,  as  a  people,  control  the  rising  costs 
of  health  care.  We  know  that  our  gross 
national  product  cannot  exceed  100  per- 
cent. That  is  a  given.  Our  health  care 
expenditures  today  are  13.5  percent  of 
the  ONP.  heading  to  18  percent  by  the 
end  of  this  decade.  And  we  are  extract- 
ing larger  and  larger  pieces  of  our  gross 
national  product. 

We  have  an  obligation,  an  economic 
obligation,  for  promoting  economic 
growth  and  prosperity  in  the  other 
areas  of  our  economy  to  control  the 
rising  cost  of  health  care. 

Third,  the  concern  that  I  have  is  we 
have  no  incentives  In  our  current  fi- 
nancial arrangement  to  try  to  prevent 
Illness,  sickness,  and  disease.  In  the 
first  place. 

Elssentially  we  say  as  you  get  sick  we 
will  pay  for  the  bill:  as  soon  as  you  find 
yourself  needing  hospitalization,  we 
will  pay  the  bill:  need  to  get  Medicare, 
we  will  pay  the  bill.  But  if  you  need  to 
get  an  immunization,  you  have  to  get 
in  a  special  line  to  get  that  bill.  If  you 
want  to  do  any  preventive  care,  you 
have  to  come  and  prove  somehow  that 
it  Is  going  to  produce  a  positive  goal. 

We  are  the  only  industrial  Nation 
that  does  not  provide  continuous 
health  care  for  our  children:  the  only 
nation  on  E^rth  that  does  not  say  when 
a  woman  gets  pregnant,  we  will  make 
sure  she  has  the  kind  of  education,  the 
kind  of  advice,  nutritional  and  health 
assistance  that  is  needed  to  make  sure 
that  baby  is  not  born  with  low  birth 
weight,  and  other  kinds  of  problems. 
We  are  the  only  industrial  nation  that 
does  not  have  it.  It  adds  not  only  an 
enormous  cost  to  our  health  care  bur- 
den but  it  also  adds  enormous  costs  as 
a  result  of  lack  of  economic  capacity. 

Mr.  President,  and  again  those  of  you 
who  are  watching  this  evening,  I  would 
like  to  show  you  something  here  to- 
night that  I  think  is  not  very  well  un- 
derstood. That  is  where  we  are  spend- 
ing our  money.  What  is  the  total  ex- 
penditure? We  might  hear  a  lot  from 
people  who  are  not  advocates  of  com- 
prehensive reform  of  health  care,  who 
say  we  cannot  have  the  Federal  Gov- 
ernment at  all  in  health  care,  who  say 
do  not  have  big  Government  response, 
or  a  big  tax  response. 

What  I  will  show  this  evening  will  re- 
veal the  F'ederal  Government  involve- 
ment, current  involvement,  not  as  a 
consequence  of  special  Interest,  but  as 
a  consequence  of  special  needs  of  the 
American  people.  This  has  come  as  a 
result  of  what  the  American  people 
themselves  say  they  want.  I  would  like 
to  describe  this  evening  the  total  ex- 
penditure for  health  care,  and  show  the 
revenues  that  come  in.  we  are  getting 
in  the  current  year,  and  how  we  are  fi- 
nancing our  health  care  system  so, 
again,  the  American  people  can  under- 


stand where  it  is  we  are  coming  up 
short. 

Mr.  President,  in  this  year,  1992,  we 
will  spend  $131  billion  for  Medicare,  we 
will  spend  $72  billion  for  Medicaid,  and 
a  $20  billion  increase,  I  might  point 
out.  again  without  much  debate  about 
how  we  are  going  to  get  money  to  fi- 
nance it. 

There  are  21  billion  dollars'  worth  of 
expenditures  to  the  National  Institutes 
of  Health,  the  Centers  for  Disease  Con- 
trol, other  Federal  agencies,  put  out 
for  community  health  sciences,  vital 
community  clinics,  both  Republicans 
and  Democrates  as  well  as  executive 
branch. 

We  have  $14.4  billion  in  the  expendi- 
tures being  made  in  the  Army,  Air 
Force,  Navy,  Marine  Corps  health  care 
system.  I,  myself  took  advantage  of 
that. 

I  went  on  a  trip  to  Russia  with  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Bradlby]  and  the  distinguished 
Representative  from  Iowa,  Congress- 
man Jim  Leach.  Coming  back  we  were 
in  an  automobile  accident  in  Vilnius, 
Lithuania.  I  received  a  traumatic  cut 
to  my  leg,  and  I  went  to  the  hospital. 
I  did  not  think  it  was  very  adequate 
health  care.  I  was  flown  to  a  hospital 
in  Germany,  and  I  found  some  of  my 
friends  who  think  I  am  radical  in  the 
araa  of  health  care  say,  you  did  not 
like  that  Communist  health  care  sys- 
tem? 

I  said  no,  that  is  not  true.  I  went  to 
a  socialist  health  system  in  Germany 
and  got  my  health  care  through  a  com- 
petent, well-trained  Army  physician 
who  provided  first-class  health  care. 

I  am  not  advocating  that  we  provide 
health  care  in  that  way.  I  want  the 
American  people  to  understand  we 
have  $14.4  billion  being  spent  through 
our  Department  of  Defense  providing 
high-quality  health  care  for  those 
young  men  and  women  who  have  raised 
their  hands  and  sworn  to  uphold  the 
Constitution  of  the  United  States  of 
America  and  go  in  harm's  way  if  nec- 
essary to  defend  our  liberty. 

We  also  spent  $10.5  billion  in  a  pro- 
gram called  the  Federal  Employee 
Health  Benefit  Program  providing 
health  care  for  you  and  me  and  Mem- 
bers of  Congress  and  other  Federal  em- 
ployees who  retire.  There  are  those 
now  in  the  ranks  of  retirement  using 
the  Federal  Employee  Health  Benefit 
Program,  a  generous,  program,  com- 
prehensive program,  I  might  point  out, 
that  all  of  us  enjoy,  which  cost  $10.5 
billion  a  year. 

We  also  spend  $13.7  million  in  the 
Veterans'  Administration. 

Again.  I  very  often  am  amused  when 
I  hear  people  talk  about  these  top  down 
essentially  controlled  proposals.  It  is 
rare  to  hear  the  same  individual  con- 
demning that  kind  of  proposal,  sug- 
gesting that  we  ought  to  abolish  the 
Veterans'  Administration. 

In  addition  there  are  indirect  ex- 
penses: $41  billion  in  tax  expenditures 


for  employees"  health  benefits,  em- 
ployer-paid health  insurance  benefit  of 
approximately  $24  billion.  We  expend 
on  behalf  of  the  American  people — the 
American  people  receive  through  their 
Federal  Government — $328  billion  of 
medical  care  expenditures. 

So  you  say.  Mr.  President,  are  we 
paying  for  it?  Are  we  asking  the  Amer- 
ican people  to  come  up  with  $328  billion 
so  we  can  say  we  are  current?  And  the 
answer  is,  regrettably,  no,  we  are  not. 

Again,  I  say  the  problem  is  not  that 
somebody  in  the  Republican  Party  or 
somebody  in  the  Democratic  Party  or 
somebody  in  the  White  House  or  some- 
body in  the  Congress  is  at  fault.  We 
have  a  contract  with  the  American 
people:  we  are  giving  the  American 
people  something  for  nothing. 

Mr.  President,  with  328  billion  dol- 
lars' worth  of  benefits,  we  are  taking  in 
only  $105  billion  of  tax  premiums 
through  the  Medicare  system.  The  bal- 
ance of  that.  $223  billion,  if  you  assume 
with  Social  Security  now  off  budget, 
that  we  are  financing  31  percent  of  the 
balance  of  our  expenditures  with  bonds, 
with  debt:  we  are  only  paying  for  $154 
billion  In  the  current  year.  The  balance 
is  $69  billion  we  are  giving  to  the 
American  people,  and  we  are  not  tell- 
ing them  that  we  are  financing  it  with 
that. 

Again,  for  emphasis.  I  know  the  issue 
of  comprehensive  health  care  reform  is 
very  controversial  and  complicated, 
and  we  are  all  concerned  about  the 
quality  and  potential  deterioration  of 
quality.  Perhaps  we  cannot  get  reform 
this  year.  If  we  cannot,  Mr.  President, 
at  the  very  least,  we  should  stop  this 
kind  of  financing  transaction  and  say 
to  the  American  people  that  we  will 
pay-as-you-go.  as  we  do  our  retirement 
programs  for  Social  Security.  A  pay-as- 
you-go  system  just  for  health  care 
would  reduce  our  fiscal  deficit  by  $69 
billion. 

Mr.  President,  this  next  little  visual 
aid  here  shows  how  these  expenditures 
are  distributed.  I  indicated  earlier  I 
wanted  to  make  sure  the  American 
people  could  see  that  roughly  half  is 
going  for  Medicare,  and  a  quarter  for 
Medicaid.  We  have  a  quarter  of  this,  an 
awful  lot  of  money,  which  typically  is 
not  thought  of,  going  to  the  Federal 
Employee  Health  Benefit  Program,  VA, 
Department  of  Defense,  and  other  Fed- 
eral agencies. 

The  Federal  Government  is  putting 
out  $323  billion,  Mr.  President,  of  an 
$800  billion  bill.  $136  billion  is  going  out 
to  State  and  local  government.  Be- 
tween the  two.  we  have  over  $460  bil- 
lion, with  $200  billion  out  of  pocket. 
Mr.  President,  most  of  these  expendi- 
tures right  now  are  being  funneled 
through  our  taxpayer  system.  For 
those  who  say  we  do  not  want  to  have 
a  big  Government  response,  we  have 
that  now.  It  is  incoherent,  inconsist- 
ent, and  it  is  grounded  on  the  immoral 
principle  that  says  we  are  not  going  to 
pay  for  what  we  receive. 


Mr.  President,  this  represents  vis- 
ually the  financing  transaction,  and  I 
am  leaning  into  this  as  hard  as  I  can, 
not  only  for  my  colleagues,  but  for  my 
good  citizens  of  the  State  of  Nebraska 
who  wonder  how  we  end  up  with  the 
deficit  that  we  have  right  now.  We  are 
trying  to  figure  out  what  we  can  do 
about  it.  They  have  heard  a  lot  of  de- 
bate, but,  Mr.  President,  that  is  the 
biggest  part  of  the  problem.  That  little 
black  slice  is  $69  bilIion^$69  billion, 
Mr.  President.  I  have  heard  people 
come  to  the  floor  and  say  what  are  we 
going  to  do  about  this?  Can  we  maybe 
set  aside  the  B-2  bomber,  or  not  fund 
SDI.  or  shut  down  a  few  agencies  of 
Government?  This  is  a  $69  billion  slice. 
If  we  will  only  say,  as  I  think  we 
should,  that  on  the  issue  of  health  care 
we  will  bring  in  the  various  items  that 
we  budget  for  health  care — we  do  not 
need  to  consolidate  the  agencies— and 
we  will  just  have  a  single  budget  for 
health  care.  If  it  is  323,  then  we  ought 
to  go  to  the  American  people  and  get 
the  revenue.  If  you  say  I  do  not  want  to 
get  $69  billion  from  additional  taxes, 
let  us  reduce  the  expenditures  and 
close  the  gap  and  say  we  are  only  going 
to  have  those  things  we  pay  for  in  the 
current  year. 

It  is  dishonest  to  say  to  the  Amer- 
ican people  that  somehow  you  are  get- 
ting the  health  care  that  you  deserve, 
because  we  are  getting  today  from  our 
Federal  Government  69  billion  dollars' 
worth  of  health  care  that  our  kids  are 
paying  for.  I  figure  it  ought  to  be  the 
other  way  around.  I  am  supposed  to 
pay  for  the  health  care  of  my  children. 
They  are  indeed  paying  for  my  health 
care,  Mr.  President.  I  think  that  is 
wrong. 

These  charts  have  been  brought  to 
the  floor  by  other  people  that  have 
shown  the  deficit  and  what  is  going  to 
happen  to  it.  The  most  relevant  prob- 
lem we  are  going  to  have  is  we  are 
going  to  get  a  little  fool's  gold  here 
with  the  deficit  that  is  going  to  reduce 
in  the  next  few  years.  The  pressure  will 
be  off,  because  it  will  go  down.  It  ought 
to  be  big  enough  to  satisfy  anybody's 
need  for  developing  the  required  req- 
uisite sense  of  urgency  to  go  to  the 
American  people  and  say  we  have  to  do 
something.  It  is  going  to  go  down  over 
the  next  few  years,  and  then  it  is  going 
to  be  right  back  up  again.  There  is  ur- 
gency to  act  today. 

The  baseline  for  health  care  expendi- 
tures is  $830  billion  today.  The  sooner 
wc  act.  the  cheaper  the  solution  is 
going  to  be. 

All  of  us  have  been  watching  the 
events  in  Extern  Europe  and  trying  to 
give  advice  and  trying  to  figure  out 
what  we  ought  to  do  to  help  the  Rus- 
sians, the  people  of  the  Ukraine  and  of 
Czechoslovakia.  An  article  in  the  New 
York  Times  said  Sunday  that  a  group 
of  people  in  from  the  United  States  de- 
cided they  would  go  to  the  investment 
bankers  and  people  that  have  been  in- 


volved in  doing  leveraged  buyouts  and 
other  transactions  here  in  the  United 
States  and  go  to  Czechoslovakia,  and 
they  have  been  providing  financial 
services  and  advice  to  the  people  of 
Czechoslovakia.  The  finance  minister, 
Vaclav  Klaus,  correctly  says  that. 
"Whatever  you  do,  do  it  quickly,  be- 
cause the  longer  you  delay,  the  more 
expensive  the  problem  is  going  to  get." 
In  no  other  area  do  we  find  that  case 
being  made  better,  as  with  health  care. 
Every  single  year,  we  wait,  and  this 
problem  gets  worse. 

Mr.  President,  this  is  what  happens 
to  our  deficit,  if  we  convert  to  a  pay- 
as-you-go  system.  Again,  I  understand 
that  there  is  great  debate  and  dif- 
ferences of  opinion  about  what  ought 
to  occur  with  comprehensive  health 
care  reform.  I  am  going  to  show  what 
would  happen  if  we  budgeted  health 
care,  in  addition  to  a  pay-as-you-go 
system.  Say  we  cannot  reach  agree- 
ment—which is  likely,  that  we  will 
reach  an  impasse  and  fail  to  get  an 
agreement — we  should  agree  again  for 
emphasis— and  I  say  to  the  American 
people  watching  tonight,  particularly 
those  of  you  in  Nebraska,  make  sure 
you  say  that  we  are  going  to  have  a 
pay-as-you-go  system,  because  if  we  did 
that,  one  single  item — the  deficit- 
would  go  down  in  a  rather  dramatic 
fashion. 

I  do  not  consider  $130  billion  in  1996 
to  be  terribly  acceptable,  but  it  is  a 
dramatic  reduction  in  the  deficit.  Mr. 
President.  And  it  must  be  done.  No  de- 
fense cuts  are  going  to  get  the  job 
done.  No  cuts  in  the  Federal  programs 
are  going  to  get  the  job  done.  It  is  the 
entitlement  programs.  Medicare  and 
Medicaid,  that  are  driving  this  deficit, 
and  unless  we  come  and  say  that  we  are 
going  to  pay  for  it  in  the  current  year, 
we  are  not  going  to  get  it  done. 

So  I  appeal  to  the  American  people,  I 
appeal  to  those  of  us  who  understand 
that  we  have  an  obligation  to  our  chil- 
dren, to  say  that  on  this  line  item,  on 
these  expenditures,  we  will  pay  for  it 
on  a  current  basis. 

Mr.  President,  the  distinguished  oc- 
cupant of  the  chair  has  a  health  care 
proposal  that  he  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  intro- 
duced that  is  very  similar  to  mine,  so 
I  am  preaching  in  many  ways  to  the 
choir  when  I  say  that  the  second  big 
piece  we  have  to  face  is  the  need  to  put 
in  place  in  this  country  some  mecha- 
nism to  control  costs,  and  there  is  de- 
bate on  what  it  ought  to  be.  It  may  be 
that  we  have  something  entirely  dif- 
ferent than  the  one  I  have  introduced. 
I  suspect  it  is  going  to  be  somewhat 
different.  I  notice  there  is  not  enough 
enthusiasm,  partly  because  I  have  been 
very  specific  on  how  I  pay  for  it.  but 
partly  because  there  are  genuine  philo- 
sophical differences.  One  thing  I  be- 
lieve is  that  we  must  have  the  capacity 
to  honestly  control  costs  and  to  feel 
confidence  that  those  costs  will  be  con- 
trolled. 
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Mr.  President,  the  growth  in  health 
care  expenditures  is  in  excess  of  11  per- 
cent this  year,  and  if  it  continues  at  a 
double  diKit  pace,  Mr.  President,  in  1995 
we  will  be  spending  over  $1  trillion  for 
health  care.  We  will  be  pullingr  almost 
2  percent  of  our  GNP  Just  on  the  in- 
creased cost  of  health  care. 

It  is  like  an  animal,  like  a  cow  or 
cattle  which  is  penned  up.  If  they 
break  down  the  fence,  as  health  care 
has,  it  beirins  to  graze  in  other  pastures 
and  eat  other  things.  That  is  what 
health  care  is  doing,  squeezing  out 
other  Investment,  not  only  on  the  pri- 
vate side,  but  on  the  public  side  as 
well,  and  we  must  have  a  mechanism  to 
control  costs.  The  proposal  I  have  in- 
troduced allows  health  care  expendi- 
tures to  grow  at  8Vi  percent  a  year, 
which  is  a  fair  amount,  Mr.  President. 

I  correct  myself.  Allowing  yourself 
inflation  of  8.2  percent  will  reduce  the 
deficit  in  year  2000  to  S66  billion.  I 
would  agree  to  reduce  it  even  further 
than  that:  8.2  inflation  is  a  rather  sub- 
stantial number.  It  is  double  the  cost- 
of-living  increase.  Were  we  to  control 
it  at  a  rate  of  5  percent  we  would  be  in 
balance  by  the  year  1997. 

We  do  not  have  to  have  the  kind  of 
rationing  and  bitter  sort  of  choices 
that  very  often  is  advertised  whenever 
proponents  of  budgeted  health  care  re- 
form come  to  the  floor;  8.2  percent  in- 
flation growth  is  more  than  practically 
any  other  line  of  our  budget.  That  is  a 
lot  of  money— I  am  willing  to  put  it 
in— that  will  reduce  the  budget  deficit 
to  S66  billion  and  continue  the  deficit 
going  down  in  the  outyears. 

We  must  do  health  care  cost  contain- 
ment if  we  are  serious  about  deficit  re- 
duction. 1  say  this  not  just  to  my  col- 
leagues in  the  Senate.  I  say  this  again 
to  the  American  people  who  are  trying 
to  figure  out  what  ought  to  be  done. 
We  are  the  problem. 

I  cited  earlier  our  desire  to  have  a 
Cadillac  and  wish  not  to  pay  anything 
for  It.  We  have  to  pay  for  it.  And  unless 
we  do  health  care  cost  containment.  I 
believe  it  is  going  to  be  difflcult  for  us 
and  I  believe  it  would  be  impossible  for 
us  to  reduce  our  deficit  and  restore  the 
kind  of  economic  growth  not  only  the 
American  people  want  but  I  believe 
every  Member  of  this  Senate  and  Con- 
gress and  the  President  himself  would 
like  to  get. 

It  will  not  be  easy.  Mr.  President. 
Asking  the  people  to  pay  the  full  price 
for  something  is  never  easy.  They  have 
gotten  use  to  getting  30  percent  of  it 
free.  They  have  gotten  use  to  getting  30 
percent  of  health  care  expenditures 
from  the  Federal  Government,  essen- 
tially asking  their  kids  to  pay  for  it. 

It  is  going  to  perhaps  come  as  a  rude 
surprise  and  shock  to  learn  that  we 
have  a  hole  that  size.  I  hope  that  the 
people  of  the  United  States  of  America 
say  that  we  will  accept  responsibility 
and  plug  in  that  hole  and  we  are  pre- 
pared to  do  it.  either  by  tax  increases 


or  spending  cuts.  Let  us  have  a  debate 
how  we  are  going  to  do  It,  but  let  us  do 
It  In  order  to  restore  the  confidence  of 
the  American  people  and  to  move  the 
Nation  In  the  direction  of  economic 
prosperity. 

Mr.  President.  I  would  like  to  cite 
some  additional  things  that  I  believe 
are  connected  to  reduced  cost  of  health 
care,  comprehensive  health  care  re- 
form, that  will  accrue  as  a  benefit  if  we 
reform  and  provide  comprehensive 
health  care  to  all  of  our  people,  par- 
ticularly if  we  break  the  link  between 
employment  and  eligibility,  particu- 
larly if  we  get  our  costs  under  control. 

Corporation  after  corporation  after 
corporation,  small  and  large,  will  tell 
you  that  one  of  the  problems  they  have 
with  increasing  the  number  of  people 
who  are  working  for  the  company  is 
the  imbedded  cost  of  each  employee. 
Imbedded  cost  sounds  like  a  horrible 
thing  to  have.  They  are  principally 
health  care  costs  and  retirement  costs. 
Those  two  costs  are  providing  restric- 
tions for  our  companies  to  expand  their 
work  force  base.  We  find  ourselves  es- 
sentially with  5  percent  more  of  our 
GNP  than  Germany.  We  find  ourselves 
essentially  5  percent  in  the  area  of  em- 
ployment care  on  growth. 

We  believe  imbedded  cost  with  em- 
ployment and  employment  health  care 
cost  reform  will  enable  us  to  create 
economic  opportunity  to  getting  that 
cost  under  control. 

I  indicated  earlier  the  devastating 
nature  of  not  being  able  at  the  State 
level  to  essentially  cover  the  Increases 
through  bond  sales  as  we  do  at  the  Fed- 
eral level.  We  are  seeing  State  after 
State  cut  vital  growing-oriented  In- 
vestment as  a  result  of  increased  cost 
of  their  own  employees  and  Increased 
cost  of  Medicaid. 

All  experienced  people  in  our  States 
described  the  terrifying  nature  of  get- 
ting locked  into  a  job.  not  being  able  to 
move  from  that  job  if  they  lose  the  em- 
ployment or  if  they  consider  that  they 
need  to  increase  their  training  and  in- 
crease their  skill.  The  marketplace  Is 
brutal.  Mr.  President.  If  you  do  not 
have  the  skills  that  you  need  to  earn 
the  living  that  you  desire,  estimates  by 
the  U.S.  Department  of  Labor  indicate 
that  40  million  Americans  in  our  work- 
place are  undertralned  for  the  Income 
that  they  would  like  to  have.  If  you 
lose  your  health  care  when  you  leave 
your  job  it  Is  a  barrier  to  do  the  right 
thing,  a  barrier  to  get  that  education 
and  job  training. 

We  are  the  only  industrialized  Nation 
that  has  health  care  for  its  people  and 
every  job  training  we  put  in  place, 
whether  public  or  private,  must  deal 
with  this  barrier  or  otherwise  I  think 
they  will  struggle  to  be  successful. 

There  are  31  million  Americans  next 
year  who  will  go  to  a  welfare  office  to 
prove  that  they  are  poor  enough  to  be 
eligible  to  have  their  health  care  bene- 
fits paid  through  the  Medicaid  system. 


There  are  15  million  Americans  who 
work  full  time  and  earn  less  than 
$10,200  a  year,  who  typically  find  them- 
selves without  health  care  benefits. 

When  health  care  costs  were  $3  a 
month  as  they  were  in  1970  it  was  not 
a  big  problem,  but  In  1992  where  the  av- 
erage cost  of  health  care  for  a  family  of 
four  can  be  $500  a  month— and  in  New 
York  State  it  is  almost  $11,000  for  Blue 
Cross/Blue  Shield  for  a  family— you 
have  to  wonder  how  an  individual  with 
average  means  stays  in  the  workplace. 

We  have  an  incentive  today  in  a  Na- 
tion that  talks  about  free  enterprise 
and  the  marketplace.  We  have  incen- 
tive in  place,  because  of  the  way  we  fi- 
nance health  care,  people  quit  work  to 
go  on  welfare.  Mr.  President.  It  Is  a 
terrible  thing  to  have  in  place.  I  tell 
you  If  we  do  not  do  anything  other,  we 
need  to  reform  the  system  to  take  the 
Medicaid  system  and  change  it  so  it 
does  not  become  a  place  where  Ameri- 
cans have  to  go  in  order  to  get  their 
health  care. 

Finally,  Mr.  President,  I  have  to  say 
that  the  more  I  look  at  health  care  the 
more  I  see  it  as  an  idea  that  is  much 
larger  than  Just  health  care  itself.  The 
truth  is  I  do  not  think  we  really  want 
health  care.  Most  of  us  want  health. 
We  prefer  not  to  need  health  care. 
Health  care  need  comes  only  as  a  con- 
sequence of  being  unhealthy.  We  prefer 
to  stay  healthy. 

The  idea  of  health  care  is  connected 
to  many  other  things.  The  distin- 
guished Senator  from  Rhode  Island 
came  to  the  floor  and  gave  a  brilliant, 
articulate  speech  talking  about  the 
price  of  handguns.  He  had  a  controver- 
sial amendment  that  confiscated  hand- 
guns as  a  proposal.  I  support  the  solu- 
tion he  is  an  advocate  of.  He  is  correct 
saying  It  Is  $4  billion  in  health  care  ex- 
penditures, because  of  the  trauma  re- 
sulting in  handgun  injuries. 

Mr.  President,  as  to  most  of  those 
unreimbursable  expenditures,  most 
people  going  in  emergency  rooms  get 
the  expenditure. 

We  have  $60  billion,  Mr.  President,  of 
direct  health  care  expenditures  in  the 
United  States  of  America  that  are 
there,  because  people  smoke  cigarettes. 
I  say  smoke  them  If  you  have  them.  I 
do  not  want  to  subsidize  the  behavior. 

We  have  $15  billion  worth  of  expendi- 
tures directly  attributable  to  the  fact 
of  alcohol  abuse. 

Health  care  expenditures  that  come 
as  a  consequence  of  trauma  on  our 
highways,  health  care  expenditures 
coming  as  a  result  of  damage  to  the  in- 
dividuals themselves,  with  alcohol 
abuse,  we  do  not  have  a  financing  sys- 
tem that  allows  us  to  make  sure  that 
we  take  political  action  that  will  pro- 
vide an  environment  where  people  have 
Incentive  to  take  care  of  themselves. 

The  idea  of  health  care  is  connected 
to  the  quality  of  our  homes.  Housing  is 
a  health  care  issue.  Transportation  Is  a 
health  care  issue.  It  is  S15  million  esti- 


mated worth  of  expenditure  in  south- 
em  California  simply  as  a  consequence 
of  the  quality  of  their  air. 

Mr.  President,  health  care  is  much 
bigger  than  just  a  hospital  and  the  doc- 
tor. 

I  believe  as  we  look  to  reform  our 
health  care  financing  system,  not  only 
do  we  need  to  be  honest  In  the  way  we 
finance  it  and  say  that  if  we  have  Medi- 
care, Medicaid.  VA,  and  Federal  em- 
ployees health  benefits  at  least  we  in 
Congress  ought  to  be  able  to  say  if  we 
are  going  to  get  health  care  benefits, 
we  are  going  to  pay  for  it  all.  We  do 
not,  Mr.  President.  We  finance  30  per- 
cent of  it  with  bond  sales. 

It  is  immoral  and  irresponsible.  Not 
only  do  we  need  to  change  the  way  we 
finance  health  care  we  need  to  do  it  so 
that  we  can  deal  with  the  growing 
problem  of  our  deficit,  directly  and 
straightforwardly. 

Mr.  President,  we  have  to  reform  our 
financing  system  of  health  care  so  we 
can  begin  again  to  think  about  how  do 
we  create  health  In  this  country.  We 
have  one  of  the  highest  infant  mortal- 
ity rates  in  the  world.  If  you  live  in 
Harlem  and  happen  to  be  black  in  Har- 
lem and  live  to  the  ripe  old  age  of  48 
that  is  your  life  expectancy.  Health 
care  is  much  bigger  than  just  how  am 
I  going  to  get  taken  cHre  of  when  I  get 
sick. 

Mr.  President,  I  Intend,  as  we  roll 
through  this  deficit  reduction  debate, 
to  say  over  and  over  and  over  that 
there  is  a  way.  a  simple  way,  for  us  to 
deal  with  the  deficit.  It  is  at  least  sim- 
ple mathematics;  it  is  not  easy  in  the 
details.  You  cannot  get  something  for 
nothing  and  we  are  giving  the  Amer- 
ican people,  I  say  to  every  person  who 
is  watching  tonight,  we  are  giving  you 
something  for  nothing  and  we  have  to 
stop  it. 

And  unless  we  have  a  contract  with 
the  American  people  that  says  that  we 
are  going  to  change  that  we  will  never 
solve  the  rest  of  it.  No  constitutional 
amendment  will  get  the  job  done.  No 
statutory  change  will  get  the  job  done. 
We  have  to  step  to  the  line  and  say  we 
are  Americans  and  we  are  going  to  pay 
our  bills.  We  ask  every  nation  on  Earth 
to  whom  we  give  credit  to  pay  us  back. 
We  have  to  pay  our  bills,  too,  Mr. 
President.  The  American  people  must 
pay  the  bills,  or  this  deficit  of  ours  will 
not  disappear. 

Mr.  President.  I  thank  my  colleagues 
for  their  indulgence,  and  I  yield  the 
floor. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 


SENATE  REPUBLICAN  TASK  FORCE 
ON  ADJUSTING  THE  DEFENSE 
BASE 

Mr.   RUDMAN.   Mr.   President.   I  am 
today  presenting  to  the  Senate  the  re- 


port of  the  Senate  Republican  Task 
Force  on  Adjusting  the  Defense  Base. 

The  formation  of  the  task  force  was 
announced  on  April  16,  1992  by  Senate 
Republican  Leader  Robert  Doi^.  In  ad- 
dition to  myself,  the  task  force  in- 
cluded Senator  Brown,  Senator  Cohen, 
Senator  Danforth,  Senator  Domenici, 
Senator  Hatch,  Senator  Kassebaum, 
Senator  Lott,  Senator  Luoar,  Senator 
McCain,  Senator  Seymour,  Senator 
Stevens,  and  Senator  Warner.  Every 
member  of  the  task  force  has  worked 
hard  on  this  report,  and  I  thank  all  of 
them  for  their  contribution. 

Mr.  President,  the  collapse  of  the  So- 
viet-controlled Communist  empire  has 
been  the  most  dramatic  and  far-reach- 
ing development  in  the  world  in  over  40 
years.  None  of  us  will  ever  forget  the 
pictures  of  Germans  tearing  down  the 
Berlin  Wall,  or  the  Russian  people  fac- 
ing down  the  Soviet  army  and  the 
Communist  old  guard  last  August. 

One  benefit  from  this  change  is  the 
ability  to  reduce  the  human  energy  and 
financial  resources  that  we  as  a  nation 
must  devote  to  ensuring  an  adequate 
national  defense.  Every  economist  I 
know  of  agrees  that.  In  the  long  run. 
this  will  benefit  the  American  people 
by  strengthening  our  country's  econ- 
omy. 

However,  defense  budget  cuts  of  the 
kinds  now  being  undertaken  and  pro- 
posed for  future  years  will  impose  tran- 
sitional costs  on  the  many  Americans, 
and  their  families,  who  lose  Jobs,  com- 
munities impacted  by  closing  bases  and 
plants,  and  companies  losing  defense 
business.  Patriotic  Americans  who 
have  devoted  their  careers  to  serving 
the  country  will  be  affected  by  these 
cuts,  and  the  government  has  an  obli- 
gation to  provide  some  assistance  to 
facilitate  their  transfer  into  the  com- 
mercial economy. 

In  addition,  serious  concerns  have 
been  raised  about  the  impact  of  the  de- 
fense procurement  cuts  on  key  sectors 
of  our  industrial  base.  These  sectors 
are  critical  both  for  the  economy's 
overall  health  and  to  our. ability  to 
gear  up  defense  production,  should  that 
need  regrettably  arise  again. 

Over  the  last  2  months,  members  of 
the  task  force  and  their  staffs  have  met 
with  administration  officials,  rep- 
resentatives of  the  private  sector,  and 
many  others  to  review  the  ramifica- 
tions of  the  defense  budget  cuts  and  de- 
velop an  appropriate  response. 

The  task  force  report  addresses  the 
problems  associated  with  the  down- 
sizing of  America's  defense  system  on 
three  levels:  helping  individual  work- 
ers, assisting  impacted  communities, 
and  retaining  and  diversifying  the  de- 
fense industrial  base.  I  believe  the  re- 
port we  are  issuing  today  contains  rec- 
ommendations that  will  help  deal  with 
the  many  transitional  problems  associ- 
ated with  the  defense  build-down  and 
help  maintain  a  vibrant  Industrial 
base. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  task 
force  recommendations— which  are 
substantial  in  nature  and  fairly 
lengthy,  but  I  believe  of  importance  to 
this  entire  body  and  those  who  read  the 
Record— and  the  text  of  the  task  force 
report  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Recommendations  of  the  Sen- 
ate  REPUBLICAN  Task  force  on  Adjustino 
THE  Defense  Base,  June  25, 1992 

The  formation  of  the  Senate  Republican 
Task  Force  on  Adjusting  the  Defense  Base 
was  announced  on  April  16,  1992  by  Senate 
Republican  leader  Robert  Dole.  Senator  War- 
ren Rudman  was  named  as  Chairman  of  the 
Task  Force.  Other  members  appointed  to  the 
Task  Force  were  Senator  Hank  Brown,  Sen- 
ator William  Cohen.  Senator  John  Danforth. 
Senator  Pete  Domenici.  Senator  Orrin 
Hatch,  Senator  Nancy  Kassebaum,  Senator 
Trent  Lott.  Senator  Richard  Lugur.  Senator 
John  McCain.  Senator  John  Seymour.  Sen- 
ator Ted  Stevens,  and  Senator  John  Warner. 

The  Task  Force  has  addressed  the  prob- 
lems associated  with  the  downsizing  of 
America's  defense  system  on  three  levels: 
helping  Individual  workers,  assisting  im- 
pacted communities,  and  retaining  and  di- 
versifying the  defense  Industrial  base. 

In  developing  these  recommendations,  the 
Task  Force  reached  a  number  of  important 
conclusions. 

A  sound  economy  and  sustained  economic 
growth  is  the  only  force  that  can  ensure  that 
defense  reductions  can  be  undertaken  with  a 
minimum  of  dislocation.  Even  the  best  de- 
fense conversion  paclcage  will  be  a  poor  sub- 
stitute for  efforts  that  bring  the  federal  defi- 
cit under  control,  for  tax  policies  which  spur 
investment  and  technological  development, 
and  for  controlling  government  spending. 

Clearly,  ongoing  and  future  defense  budget 
reductions  are  necessary  and  desirable  in 
light  of  the  collapse  of  the  Soviet  Union  and 
the  new  international  scene.  These  cuts, 
however,  must  be  undertaken  in  a  phased 
and  measured  fashion.  Precipitous,  rapid 
cuts  risk  repetition  of  the  mistakes  made 
following  the  Vietnam  War  which  led  to  the 
hollow  military  of  the  1970's.  and  will  cause 
needless  disruption  and  harm  to  millions  of 
Americans. 

The  argument  made  in  some  circles,  that 
the  defense  cuts  make  possible  a  peace  divi- 
dend to  be  used  for  domestic  programs,  ig- 
nores budgetary  reality.  The  fact  Is  that  cur- 
rent and  project  Increases  in  domestic  spend- 
ing far  exceed  the  savings  flowing  from  any 
defense  spending  plan  proposed  In  Congress 
to  date,  or  likely  to  be  proposed  in  the  fu- 
ture. In  short,  the  substantial  peace  dividend 
already  realized  and  coming  In  the  next  few 
years  has  already  been  taken,  and  spent. 

The  cost  of  programs  directly  responding 
to  problems  resulting  from  the  declining  de- 
fense budget— e.g..  transitional  assistance 
and  job  training  for  military  personnel  being 
separated— should  be  paid  for  out  of  the  de- 
fense budget.  Beyond  this,  the  defense  budg- 
et should  only  be  used  to  fund  programs 
which  have  a  defense  application  and  en- 
hance our  defense  capability.  Programs 
whose  primary  purpose  is  to  strengthen  the 
economy  should  be  counted  against  the  do- 
mestic budget. 
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HRLPINO  INDIVIDUALS  WHO  L08K  DBFEN8K- 
RELATEO  JOBS 

A.  MUilary  Personnel 

Benefits  for  Departing  Servicemen  and 

Women 

Supports  the  Voluntary  Separation  Incen- 
tive (VSI)  and  Special  Separation  Benefit 
(SSB).  which  are  designed  to  encourage  vol- 
untary separations  and  address  the  differing 
needs  of  departing  servicemen. 

Recommends  legislation  to  authorize  DOD 
to  conduct  Selective  Early  Retirement 
Boards  (SERB)  as  a  balanced  approach  to  the 
officer  force  reductions  for  those  with  at 
least  15  but  less  than  20  years  of  eligible 
service.  Officers  who  would  be  eligible  for 
this  SERB  would  be  those  In  the  IS  to  20  year 
window  of  service  who  have  not  yet  been  se- 
lected for  at  least  the  paygrade  of  0-5  (I.e., 
Lt.  Colonel,  Navy  Commander). 

With  respect  to  reservists,  the  Task  Force 
recommends  the  enactment  of  legislation  to 
provide  a  transitional  safety  net  of  benefits 
to  those  who  are  forced  to  leave  the  Selected 
Reserve  if  the  down-sizing  recommended  by 
DOD  Is  approved  by  Congress. 

Finding  Productive  Work  for  Departing 
Servicemen  and  Women 

Recommends  that  Congress  adopt  legisla- 
tion to  encourage  states  to  adopt  alternative 
teacher  certification  programs  for  separated 
and  retiring  servicemen  whose  college  edu- 
cation enables  them  to  become  Qualified 
teachers. 

Supports  an  expansion  of  the  DOD  program 
to  pay  for  coursework  to  departing  service- 
men which  meet  reasonable  state  certifi- 
cation requirements.  The  Department  of 
Education  should  Identify  those  states  with 
acceptable  alternative  certification  pro- 
grams, and  assist  In  the  replication  of  uni- 
versity/school district  partnerships  which 
have  been  successful  in  recruiting  minority 
teachers  for  needy  urban  school  districts. 

Recommends  the  development  of  programs 
which  enable  veterans  to  apply  their  experi- 
ence and  military  discipline  training  to  com- 
munity related  services,  such  as  establishing 
training  centers,  military  style  boot  camps, 
or  summer  educational  programs  for  dis- 
advantaged youth.  These  programs  could  be 
operated  with  support  from  the  business 
community  and  out  of  federal  Job  programs 
and  funds. 

The  Task  Force  believes  that  two  tem- 
porary steps  should  be  taken  to  improve  the 
value  of  the  current  G.I.  Bill  during  the 
down-sizing  of  the  Armed  Forces. 

First,  for  the  next  three  years,  servicemen 
separating  voluntarily  should  be  authorized 
to  purchase  eligibility  for  G.I.  Bill  education 
benefits.  This  would  permit  voluntary 
separatees  to  purchase  S12,G00  in  benefits 
(based  on  a  S300  monthly  benefit)  for  S1.200. 

Second,  the  monthly  G.I.  Bill  education 
benefit  should  be  increased  for  servicemen 
departing  during  this  down-sizing  to  SSOO  per 
month  from  the  regularly  authorized  level  of 
$300.  (Benefit  levels  are  now  temporarily  at 
S350  per  month,  with  the  funds  coming  from 
the  Gulf  War  account.) 

Recommends  that  funding  levels  for  the 
highly  successful  Transition  Assistance  Pro- 
gram be  Increased  through  1995  to  ensure 
that  all  members  of  the  Armed  Forces  have 
the  opportunity  to  receive  counseling  and 
private  sector  employment  skills. 

B.  Civilian  Defense  employees 

Supports  making  funds  available  to  fund 
the  transition  benefits  available  to  federal 
civilian  employees  forced  to  leave  federal 
service,  including  severance  pay,  lump  sum 
payment  for  unused  annual  leave  (or  use  of 


such  leave  to  establish  retirement  eligi- 
bility), right  to  purchase  additional  health 
coverage,  and  the  right  to  convert  life  Insur- 
ance to  an  individual  policy. 

Supports  Job  swap  programs  and  new  ini- 
tiatives to  pay  relocation  costs  of  DOD  civil- 
ian employees  obtaining  another  federal  Job 
In  a  different  location. 

Strongly  supports  the  President's  May  26. 
1992  decision  to  authorize  early  retirement 
for  eligible  DOD  civilian  employees.  The 
Task  Force  believes  that  early  retirement 
waivers  should  be  liberally  granted  for  DOD 
civilians  in  selected  locations  and  occupa- 
tions. 

Supports  extending  the  one  day  period 
granted  to  an  eligible  DOD  civilian  employee 
to  decide  whether  to  accept  a  Job  offered 
under  the  Priority  Placement  Program  to  a 
period  of  three  days. 

C.  Private  sector  workers  and  fob  training 
program  imjirovetnents 

Pursuant  to  the  Defense  Conversion  Act 
(DCA),  Congress  appropriated  SISO  million  in 
FY  1990  funds  (available  through  the  end  of 
FY  1999)  to  be  used  by  the  Department  of 
Labor  for  Job  and  Worker  Adjustment  As- 
sistance (EDWAA)  for  workers  losing  de- 
fense-related employment.  Because  of  delays 
in  the  Labor  Department's  receipt  of  the  SISO 
million,  only  S17  million  of  this  amount  has 
been  spent  as  of  mid-April.  However,  the 
Labor  Department  also  spent  S38  million  of 
Its  discretionary  funds  on  assisting  defense- 
dislocated  workers,  bringing  the  total 
amount  spent  to  $55  million. 

Recommends  legislation  to  extend  the 
availability  of  the  remaining  FY  1990  DCA 
funds  through  FY  1997. 

Recommends  that  the  Appropriations  Com- 
mittee closely  monitor  the  Labor  Depart- 
ment's progress  in  disbursing  these  funds, 
and  make  any  necessary  additional  funds 
available  on  a  timely  basis. 

Recommends  that  DCA  funds  be  used  to  re- 
imburse states  for  rapid  response  services  if 
the  states  have  depleted  the  funds  available 
for  this  purpose. 

Recommends  that  the  Department  of  De- 
fense be  required  to  provide  the  Labor  De- 
partment and  affected  states  with  Informa- 
tion regarding  upcoming  contract  and  pro- 
gram terminations  which  will  result  in  lay- 
offs. Similarly,  state  Job  training  program 
managers  should  be  required  to  seek  similar 
information  from  defense  contractors. 

Urges  DOD  to  take  steps  to  immediately 
comply  with  existing  legislation  calling  for 
improved  reporting  on  the  defense  Industrial 
base,  to  assist  in  the  development  of  appro- 
priate policies  for  worker  assistance  and 
maintaining  our  industrial  base. 

Recommends  that  the  Labor  Department 
use  the  authorized  10  percent  set-aside  from 
DCA  funds  to  make  demonstration  project 
grants.  In  particular,  the  Labor  Department 
should  give  favorable  consideration  to  appli- 
cations for  in-house  re-training  by  defense 
firms  who  are  seeking  to  diversify  into  the 
commercial  market. 

Calls  upon  the  state  and  local  program 
managei°8,  as  well  as  the  responsible  Labor 
Department  officials,  to  review  the  adequacy 
of  the  services  being  provided  to  defense-dis- 
located workers  and  make  such  adjustments 
as  are  necessary. 

Supports  legislation  to  permit  Job  training 
and  placement  assistance  to  be  extended  to 
workers  at  closing  military  Installations  up 
to  six  months  prior  to  their  closing,  imther 
than  only  GO  days  prior  to  closing. 

ASSISTING  IMPACrrED  COMMUNITIES 

Redevelopment  Planning 
The  closing  of  a  military  base  or  major  de- 
fense plant(s)  can  be  a  serious  blow  for  the 


affected  community  or  region,  especially  for 
those  localities  which  are  heavily  dependent 
on  the  base  or  plant  In  question.  The  Task 
Force  strongly  believes  that  redevelopment 
planning  Is  best  accomplished  if  the  process 
is  driven  by  the  affected  communities,  and 
their  state  or  local  governments. 

Supports  the  efforts  of  DOD's  Office  of  Eco- 
nomic Adjustment  (OEA)  to  assist  state  and 
local  governments  in  planning  for  redevelop- 
ment by  providing  planning  grants  and  tech- 
nical assistance  to  the  duly  constituted  rede- 
velopment authority,  as  determined  by  state 
and  local  law. 

Believes  that,  as  the  pace  of  base  and  plant 
closings  accelerates  In  the  next  few  years,  an 
Increase  in  funding  for  OEA  will  be  nec- 
essary, and  supports  such  an  Increase  with 
the  exact  amount  to  be  determined  through 
the  regular,  annual  appropriations  process. 
Economic  Development  Grants 

The  federal  government  can  also  assist  af- 
fected communities  by  providing  them  with 
economic  development  grants.  To  this  end. 
Congress  provided  S50  million  In  FY  1990 
(available  through  the  end  of  FY  1993)  to  be 
distributed  on  a  grant  application  basis  by 
the  Economic  Development  Administration 
(EDA)  of  the  Department  of  Commerce.  Un- 
fortunately, delays  in  transferring  the  funds 
to  EDA  and  Issuing  regulations  governing 
their  use  have  meant  that  only  three  grants 
were  awarded  as  of  mid-April. 

Recommends  legislation  to  extend  the 
availability  of  these  funds  through  FY  1997. 

Supports  providing  additional  funds  for 
EDA  grants  for  defense-impacted  commu- 
nities at  the  time  such  additional  funds  are 
needed. 

Recommends  legislation  or  administrative 
action  to  require  that  EDA  take  steps  to  ex- 
pedite the  excessively  long  grant  approval 
process,  which  now  takes  an  average  of  nine 
months. 

Haxardous  Waste  on  Closing  Military  Bases 
and  Installations 

The  Task  Force  believes  that  cleaning  up 
hazardous  waste  sites  is  a  high  priority,  es- 
pecially at  closing  installations  where  they 
Interfere  with  redevelopment,  and  supports 
the  appropriation  of  such  funds  as  are  nec- 
essary to  achieve  this  end. 

Identifying  the  precise  nature  of  and  re- 
solving the  hazardous  waste  problem  at  a 
given  Installation  can,  however,  take  years. 
Redevelopment  cannot  be  delayed  while  this 
process  Is  underway.  Congress  can  take  three 
steps  to  facilitate  redevelopment: 

Recommends  that  federal  law  be  amended 
to  clarify  that  DOD  has  the  authority  to  par- 
cel bases  and  transfer  uncontaminated  tracts 
on  an  expeditious  base. 

Supports  legislation  to  authorize  DOD  to 
convey  contaminated  parcels  to  willing  par- 
ties where  there  is  minimal  risk  to  public 
health  and  DOD  agrees  to  fulfill  its  statu- 
tory responsibility  to  complete  the  clean-up, 
and  DOD  is  legally  guaranteed  the  access  it 
requires  for  remedial  activities. 

Recommends  legislation  to  authorize  DOD 
to  Indemnify  the  parties  to  whom  land  is 
transferred,  either  by  lease  or  title  convey- 
ance, for  the  future  costs  arising  from  DOD- 
generated  hazardous  waste.  Clearly,  how- 
ever, decisions  to  indemnify  must  be  made 
on  a  case-by-case  basis  and  be  contingent  on 
the  parties  agreeing  not  to  take  actions 
which  would  increase  federal  clean-up  costs. 
Impact  Aid  for  Education 

Supports  funding  of  the  Impact  Aid  section 
3(e)  program  which  authorizes  transitional 
assistance  to  local  school  systems  affected 
by  a  major  decline  in  student  population  due 


June  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


16399 


to  a  closing  military  base  or  other  reduction 
In  the  federal  presence  in  an  area. 

Federal  Re-Use  of  a  Closing  Military  Base 

Endorses  the  creative  re-use  of  closing 
military  bases  by  the  federal  government. 
For  example,  some  Members  have  proposed 
locating  prisons  or  military-style  boot 
camps  at  closing  bases. 

Urges  that  federal  agencies  which  must  re- 
locate a  facility  be  required  to  examine  the 
closing  bases  to  determine  their  suitability 
to  host  that  facility,  and  give  preference  to 
locating  the  facility  at  the  closing  base. 

Recommends  that  DOE,  as  a  general  prac- 
tice, refuse  to  transfer  a  closing  base  or  por- 
tions thereof  to  another  federal  agency  for 
use  where  such  transfer  is  opposed  by  the  af- 
fected state  and  local  communities. 

Recommends  amending  the  Base  Closure 
Act  to  provide  for  low  and  no-cost  transfer  of 
surplus  base  land  to  the  state  or  local  com- 
munity even  where  the  property  in  question 
will  be  used  for  commercial  purposes.  This 
will  assist  the  states  in  attracting  new  busi- 
nesses and  other  users  to  the  base. 

Health  Care  for  Retired  Servicemen 

Currently,  retired  military  personnel  are 
eligible  to  receive  health  care  coverage 
through  the  CHAMPUS  program  and  at  ex- 
isting military  hospitals  and  health  care  fa- 
cilities. As  many  retired  personnel  live  near 
bases  that  are  closing,  their  access  to  health 
care  is  going  to  be  negatively  Impacted. 

Recommends  that  DOD  reform  the  mili- 
tary medical  system  so  as  to  ensure  contin- 
ued military  medical  readiness  and  access  to 
care  for  all  who  are  currently  eligible  for 
care.  The  Task  Force  believes  that  such  re- 
form can  be  undertaken  in  a  cost-effective 
manner  which  does  not  add  to  the  cost  of  the 
program. 

Recommends  that  DOD  and  the  Veterans' 
Administration  should  examine,  with  respect 
to  each  DOD  health  care  facility  slated  for 
closure,  whether  such  facility  should  be 
turned  over  to  the  VA  to  be  operated  for  the 
benefit  of  both  military  retirees  and  veter- 
ans eligible  for  VA  health  care.  Under  such 
an  arrangement,  the  VA  would  be  reim- 
bursed for  the  cost  of  care  provided  to  mili- 
tary retirees. 

INDUSTRIAL  CONVERSION/RETAINING  AN 
INDUSTRIAL  BASE 

A.  Diversifying  owr  defense  production  base 
There  are  several  affordable  and  cost-effec- 
tive measures  Congress  and  the  President 
can  take  which  will  help  retain  needed  ele- 
ments of  the  defense  production  base. 
DOD  Recoupment  Policy 

Supports  the  elimination  of  the  DOD 
recoupment  policy  in  cases,  primarily  relat- 
ing to  commercial  products,  where  it  is  not 
required  by  statute.  In  light  of  the  Adminis- 
tration's recent  request  for  repeal  of  the 
Arms  Export  Control  Act  provision  requiring 
recoupment  for  foreign  military  sales  of 
major  defense  equipment,  the  Task  Force 
urges  the  congressional  committees  with  Ju- 
risdiction to  work  with  the  Administration 
for  a  mutually  agreeable  legislative  resolu- 
tion of  this  policy. 

Procurement  Reform 

Existing  DOD  procurement  policies,  many 
of  which  have  been  mandated  by  Congress, 
were  adopted  with  the  goal  of  establishing 
public  confidence  in  the  acquisition  process 
by  ensuring  that  weapons  systems  met  nec- 
essary performance  criteria,  ensuring  fair 
competition  in  bidding  for  contractors,  and 
protecting  against  fraud  by  defense  contrac- 
tors. One  result  has  been  to  force  companies 
to  segregate  their  defense  and  non-defense 


operations,  making  it  more  difficult  for  the 
defense  divisions  to  now  move  into  commer- 
cial markets.  In  addition,  some  companies 
have  refused  to  participate  in  the  defense 
market  or  to  make  privately-developed  tech- 
nological breakthroughs  available  to  DOD. 

Thesd  myriad  rules,  regulations,  and  speci- 
fications have  become  so  detailed  that  their 
cost  effectiveness  Is  in  serious  doubt,  par- 
ticularly in  the  upcoming  era  of  smaller  de- 
fense procurement  budgets.  Accordingly,  a 
total  rethinking  of  existing  DOD  procure- 
ment policies  are  now  in  order. 

The  Task  Force  believes  that  a  number  of 
steps  must  be  given  serious  consideration  for 
future  defense  procurement  to  be  possible 
with  a  reasonable  level  of  efficiency. 

DOD  needs  to  seriously  emphasize  off-the- 
shelf  procurement  for  its  purchases.  Many  of 
the  goods  purchased  by  DOD  have  widespread 
commercial  uses  and  are  readily  available. 

Where  military  specification  for  products 
are  necessary,  DOD  should  demand  perform- 
ance standards  and  permit  potential  contrac- 
tors flexibility  in  determining  how  to  meet 
those  standards. 

DOD  standards  in  accounting  and  record 
keeping  should  be  revised  so  as  to  permit 
contractors  to  integrate  their  cost  account- 
ing systems  with  the  systems  employed  in 
the  commercial  world.  Legislative  changes 
will  be  necessary  to  fully  accomplish  this. 

The  Task  Force  believes  that  defense  pro- 
curement reform  should  be  a  high  priority 
for  Congress  and  the  Administration  in  1993. 
In  addition,  DOD  must  be  much  more  rigor- 
ous in  streamlining  those  administrative  and 
regulatory  requirements  that  are  not  driven 
by  statute. 

Stabilizing  the  Procurement  Market 

Congress  should  place  greater  emphasis  on 
multi-year  procurement  decisions  in  order  to 
stabilize  the  production  of  particular  weap- 
ons systems,  thereby  permitting  more  effi- 
cient recourse  allocation  with  resultant  sav- 
ings to  the  taxpayers. 

Both  Congress  and  the  Administration 
need  to  change  their  focus  on  new  programs 
away  from  initial  costs  towards  life-cycle 
costs,  make  realistic  decisions,  and  stick 
with  them.  No  multi-year  procurement  em- 
phasis can  be  successful  unless  this  change 
in  mind-set  to  addressing  weapons  develop- 
ment and  procurement  is  successful. 

Dual-Use  Technology  Resiearch  and 
Development 

Believes  that  increased  funds  should  be  de- 
voted to  the  development  of  so-called  dual- 
use  technologies — i.e..  technologies  that 
have  applications  both  for  defense  and  com- 
mercial markets— by  entering  into  partner- 
ships with  the  private  sector.  In  order  for 
these  projects  to  be  effective,  there  should  be 
a  requirement  that  half  the  funding  be  pro- 
vided by  non-federal  participants. 

DOD  and  DOE  Laboratories 

By  permitting  the  national  laboratories  to 
engage  in  more  dual-use  efforts  and  cooper- 
ating more  closely  with  the  private  sector, 
immediate  contributions  can  be  made  to  our 
economic  prowess  in  a  variety  of  areas.  In 
1990,  the  Congress  provided  a  structure  for 
such  Joint  research  and  the  transfer  of  com- 
mercially useful  technologies  from  the  labs 
to  the  private  sector. 

Supports  the  Administration  proposal  to 
provide  additional  funds  to  the  DOE  labora- 
tories to  expand  commercial  use  of  dual-use 
technologies  developed  in  these  labs,  and  be- 
lieves that  similar  steps  should  be  under- 
taken with  respect  to  the  DOD  laboratories. 
Foreign  Military  Sales 

Recommends  that  loan  guarantees  for  gov- 
ernment-to-government     and      commercial 


sales  of  defense  products  should  be  provided 
to  our  closest  allies.  Hampered  by  a  lack  of 
guarantees.  U.S.  defense  products— even 
though  renowned  for  their  technological  su- 
periority—are becoming  increasingly  less 
competitive  on  the  international  market. 
Our  NATO  allies,  Japan.  Australia,  and  Is- 
rael should  be  among  the  countries  consid- 
ered for  such  a  program. 

Urges  the  U.S.  to  begin  to  give  special  con- 
sideration to  approving  an  overseas  arms 
sales  when  there  is  foreign  competition  for 
provision  of  the  types  of  weapons  in  ques- 
tion. Special  consideration  should  also  be 
given  to  a  sale  which  would  extend  the  oper- 
ation of  a  product  line,  particularly  when 
that  extension  bridges  a  gap  until  either  the 
U.S.  or  another  ally  requires  such  arms. 
B.  Retaining  our  industrial  base 

Retaining  and  improving  the  competitive- 
ness of  the  American  industrial  and  manu- 
facturing base  must  be  a  critical  goal  of  both 
public  and  private  policy  over  the  next  few 
years.  While  many  American  companies  have 
improved  their  productivity  and  competi- 
tiveness in  recent  years,  and  while  the  ex- 
port of  American  goods  has  increased,  the 
importance  of  manufacturing  industries  in 
the  economy  has  continued  to  decline. 

The  full  range  of  policies  that  the  U.S.  gov- 
ernment can  adopt  to  strengthen  our  manu- 
facturing base  is  beyond  the  scope  of  this 
Task  Force's  Jurisdiction,  and  the  rec- 
ommendations listed  below  are  not  intended 
to  be  all-inclusive.  Instead,  the  Task  Force 
has  confined  itself  to  particular  domestic 
policy  proposals  that  will  help  our  industrial 
base  and  at  the  same  time  be  of  some  assist- 
ance to  the  individuals  and  companies  that 
have  been  producing  defense  products. 

Small  Business  Innovation  and  Research 
(SBIR) 

To  facilitate  the  role  of  small  businesses  in 
Job  creation  and  technology  development. 
Congress  in  1982  enacted  SBIR,  requiring 
that  1.25  percent  of  the  research  budgets  of 
the  largest  federal  research  agencies  be 
awarded  in  grants  to  businesses  with  fewer 
than  500  employees. 

Recommends  legislation  to  reauthorize  the 
SBIR  program  and  Increase  the  set-aside 
from  1.25  percent  to  2.5  percent.  In  addition, 
consideration  should  be  given  to  increasing 
the  maximum  amount  of  the  Phase  I  and  II 
awards. 

Aerospace  Programs 

The  Task  Force  believes  that  the  impor- 
tant programs  of  the  National  Aeronautics 
and  Space  Administration  (NASA)  need  to  be 
adequately  funded.  Pour  programs,  for  which 
President  Bush  has  recommended  significant 
increases,  deserve  particular  mention. 

Space  Station  Freedom. 

NASA's  Aeronautics  Research  and  Tech- 
nology programs. 

NASA's  Commercial  Programs,  including 
increased  funding  for  the  16  Onters  for  the 
Commercial  Development  of  Space. 

NASA's  space  technology  programs. 
R&E  Tax  Credit/Educational  Assistance  Tax 
Deduction 

The  R&E  tax  credit  provides  a  tax  credit  to 
businesses  for  their  research  and  experimen- 
tation expenditures.  This  tax  credit  has  been 
critical  to  maintaining  the  worldwide  lead  of 
American  industry  in  advanced  technologies. 
The  Employer-provided  Educational  Assist- 
ance tax  deduction  permits  companies  to  de- 
duct from  their  income  educational  assist- 
ance iHt)vlded  to  their  employees  for  upgrad- 
ing their  skills  and  training. 

Recommends  that  both  of  these  provisions 
be  made  a  permanent  part  of  the  tax  code  or. 
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at  the  very  least,  be  extended  for  a  pertod  of 
five  years  to  encompass  the  period  of  the  de- 
fense bulld-down.  A  permanent  or  lengthy 
extension  is  desirable  since  it  would  bring 
some  sUbility  to  this  area  of  the  Ux  code 
and  facilitate  long-range  planning  by  busi- 
nesses. 

NI8T  Programs 

Supports  two  programs  of  the  National  In- 
stitute of  Standanl  and  Technology  (NIST) 
as  important  to  the  effort  to  promote  tech- 
nology transfer  to  allow  defense  industries 
to  convert  to  civilian  activities.  These  pro- 
grams are  the  Manufacturing  Technology 
Program  (MTC)  and  the  Advanced  Tech- 
nology Program  (ATP).  President  Bush  re- 
quested budget  increases  In  both  of  these 
programs  for  FY  1983. 

Manufacturing  Technology  Programs 

Supports  Increasing  funding  for  the  manu- 
facturing technology  (MANTECH)  programs 
In  DOD  above  the  S138  million  requested  for 
FY  1993.  As  the  new  acquisition  strategy 
places  greater  emphasis  on  research  and  de- 
velopment at  the  expense  of  production,  de- 
fense firms  can  be  expected  to  Invest  less  in 
technologies  to  Improve  their  manufacturing 
process.  For  such  an  investment  to  be  effec- 
tive. MANTECH  funds  should  be  expended  on 
projects  selected  competitively  on  the  basts 
of  merit. 

Manufacturing  Education 

The  Task  Force  supports  a  continuation  of 
the  program  authorizing  $26  million  to  fully 
fund  DOD  participation  In  ten  existing  or 
new  university  programs  for  manufacturing 
engineering  education  because  It  Is  an  effec- 
tive means  of  significantly  Increasing  the 
number  of  well-trained,  fully-quallfled  engi- 
neers, managera.  and  teachers  entering  and 
supporting  the  manufacturing  workforce. 
The  benefits  will  accrue  to  the  defense  as 
well  as  the  commercial  Industrial  base. 
Environmental  Research  and  Education 

The  Task  Force  recommends  that  legisla- 
tion be  enacted  that  will  establish  programs 
at  universities  in  the  United  States  in  the 
environmental  sciences  for  men  and  women 
with  prior  training  In  hazardous  waste  man- 
agement and  radioactive  materials  through 
the  Departmenta  of  Energy  and  Defense  to 
create  a  cadre  of  environmental  scientists, 
technicians,  and  engineers.  This  will  not 
only  provide  additional,  needed  professionals 
in  this  area,  but  will  help  provide  productive 
employment  for  those  individuals  now  work- 
ing on  the  U.S.  nuclear  weapons  programs. 

Rkport  of  thk  Sknatk  Republican  Task 

FOKCE   ON    AIXJUSTINO    THE    DKFENSK    BASE. 

June  26. 1992 

i.  introduction 

The  formation  of  the  Senate  Republican 
Task  Force  on  Adjusting  the  Defense  Base 
was  announced  on  April  26.  1992.  by  Senate 
Republican  Leader  Robert  I}ole.  Senator 
Warren  Rudman  was  named  as  Chairman  of 
the  Task  Force.  Other  members  appointed  to 
the  Task  Force  were  Senator  Hank  Brown. 
Senator  William  Cohen.  Senator  John  Dan- 
forth.  Senator  Pete  Domenicl.  Senator  Orrin 
Hatch.  Senator  Nancy  Kassebaum.  Senator 
Trent  Lott.  Senator  Richard  Lugar,  Senator 
John  McCain.  Senator  John  Seymour.  Sen- 
ator Ted  Stevens,  and  Senator  John  Warner. 

The  Task  Force  was  charged  In  the  respon- 
sibility of  helping  to  develop  responsible 
policies  to  deal  with  the  build  down  and  re- 
structuring of  America's  defense  system  in 
the  wake  of  our  nation's  Cold  War  victory 
and  the  collapse  of  the  Soviet  Union.  It  fo- 
cused on  policies  to  facilities  a  productive 


shifting  of  our  human  and  technological  re- 
sources while  maintaining  a  viable  defense 
base. 

Fulfilling  this  mandate  and  developing  re- 
sponsible and  cost-effective  policies  for  ad- 
Justing  the  defense  base  cuts  across  the  Ju- 
risdiction of  a  number  of  Senate  committees. 
Accordingly,  the  Task  Force  membership  In- 
cludes Senators  from  the  Armed  Services. 
Appropriations.  Budget.  Commerce.  Finance. 
Foreign  Relations.  Governmental  Affali-a. 
and  Labor  and  Human  Resources  Commit- 
tees. 

This  report  Includes  recommendations 
that,  if  followed,  will  faclllUte  a  transition 
to  a  post-Cold  War  economy  In  a  manner 
that  minimizes  human  dislocation,  strength- 
ens America's  economy,  and  does  not  over- 
burden the  American  taxpayer.  It  Is  Impor- 
tant to  understand  that  a  sound  economy 
and  sustained  economic  growth  Is  the  only 
force  that  can  ensure  Jobs  and  high  living 
standards  for  those  who  must  leave  the  mili- 
tary, defense  Jobe  |n  government,  and  the  de- 
fense Industry.  The  most  Important  step 
that  Congress  can  take  is  to  pursue  policies 
which  will  strengthen  the  overall  economy 
and  provide  productive  Jobs  for  all  Ameri- 
cans. Even  the  best  defense  conversion  pack- 
age will  be  a  poor  substitute  for  efforts  that 
bring  the  federal  deficit  under  control,  for 
tax  policies  which  spur  Investment  and  tech- 
nological development,  and  for  controlling 
government  spending. 

It  Is  the  view  of  every  Member  of  this  Task 
Force  that  no  mix  of  defense  adjustment 
policies  can  succeed  In  the  face  of  govern- 
ment policies  which  weaken  the  American 
economy  by  continuing  to  sanction  out-of- 
control  federal  deficit  spending. 

II.  OVERVIEW 
A.  Defense  spending  i»j  recent  years 

Beginning  with  the  last  year  of  his  Admin- ' 
istratlon.  President  Carter  and  the  Congress 
embarked  on  a  policy  of  rebuilding  our  na- 
tional defense.  This  policy  was  Initiated  in 
response  to  a  massive  defense  build-up  by  the 
Soviet  Union  and  an  increasingly  aggressive 
and  interventionist  foreign  policy  by  that 
nation,  most  notably  the  1979  Invasion  of  Af- 
ghanistan. 

President  Reagan,  upon  taking  office  in 
1961.  continued  and  accelerated  this  policy. 
Contrary  to  the  perceptions  of  many  Ameri- 
cans, however,  the  defense  build-up  did  not 
continue  unabated  through  the  eight  years 
of  his  presidency.  The  last  time  real  (i.e. 
after  adjusting  for  inflation)  defense  budget 
authority  increased  was  in  fiscal  year  1985.  a 
budget  which  was  adopted  prior  to  President 
Reagan's  reelection  to  a  second  term.  Rx- 
eluding  costs  associated  with  Operation 
Desert  Storm,  real  defense  budget  authority 
fell  23.7  percent  between  FY  1985  and  FY  1992, 
and  dropped  by  12  percent  between  FY  1990 
and  FY  1992.  This  Is  a  cut  In  defense  spending 
In  consUnt  FE  1992  dollars  from  S3S0  billion 
to  S278  billion,  and  is  equivalent  to  a  peace 
dividend  of  S62  billion  in  the  current  fiscal 
year  alone. 

In  nominal  terms  (i.e.,  without  adjusting 
for  Inflation),  the  budget  grew  slightly.  How- 
ever, this  growth  was  largely  attributable  to 
inflation-based  increases  for  personnel  and 
opei-atlon  and  maintenance  accounts.  Budget 
authority  for  defense  procurement  (the  au- 
thority to  order  new  weapons  systems  and 
related  hardware),  however,  has  fallen  dra- 
matically. Between  FY  1965  and  1992.  budget 
authority  for  defense  procurement  fell  from 
$96.8  billion  to  S60.5  billion,  a  nominal  de- 
crease of  37  percent  and  a  real  decline  of  53 
percent. 

Although  these  procurement  cuts  are  very 
real,  the  fact  that  they  have  occurred  has 


been  largely  obscured  by  spend-out  rates  and 
the  Persian  Gulf  War.  There  Is  normally  a 
significant  gap  between  the  time  new  weap- 
ons systems  are  ordered  and  when  they  are 
actually  built  and  paid  for.  Similarly,  when 
procurement  reductions  are  Imposed,  there  Is 
a  delay  from  cuts  In  new  orders  to  termi- 
nation of  production  and  cuts  in  the  flow  of 
actual  dollars  to  Industry.  Thus.  In  terms  of 
the  federal  budget,  defense  procurement  out- 
lays held  steady  through  fiscal  1991.  Overall 
defense  outlays  did  not  decline  In  real  terms 
until  fiscal  1990  and.  after  a  two  year  decline, 
grew  again  in  fiscal  1992  due  to  the  Gulf 
War.' 

The  delay  In  the  actual  spending  of  pro- 
curement dollars  has  also,  to  date,  mini- 
mized the  effect  of  the  previously  agreed  to 
cuts  on  defense  Industry  Jobs.  According  to 
the  Defense  Budget  Project,  private  sector 
defense  Industry  employment'  stood  at  3.1 
million  in  fiscal  1991.  This  was  the  same 
number  the  defense  Industry  employed  In  fis- 
cal 1965.  but  265.000  below  the  peak  number  of 
workers  employed  In  fiscal  1967.  Thus,  al- 
though the  cuts  have  had  significant  impacts 
on  particular  defense-dependent  plants  and 
communities,  the  overall  effect  of  cuts  In  de- 
fense procurement  has  been  relatively  lim- 
ited to  date.  This  will  change  rapidly  in  the 
next  few  years. 

B.  Defense  spending  in  the  I990's 
1.  President  Bush's  Budget 

Defense  spending  will  continue  to  drop  dur- 
ing the  1990's.  The  Inherent  contradictions 
and  weaknesses  of  the  communist  system  of 
government,  coupled  with  the  steadfast  pol- 
icy of  the  United  States  and  Its  allies 
against  Soviet  expansionism,  led  to  the  col- 
lapse of  the  Warsaw  Pact  In  1990  and  the  So- 
viet Union  in  1991.  As  a  result,  the  United 
States  can  afford  to  reduce  the  size  of  its 
military  forces  and  defense  spending  will  be 
cut  over  the  next  several  years. 

President  Bush  this  year  proposed  addi- 
tional defense  budget  authority  reductions, 
beyond  those  previously  agreed  to  by  the  Ad- 
ministration, of  15  percent  in  real  terms 
through  fiscal  1997.  This  will  allow  us  to  re- 
duce the  burden  of  defense  spending  from  a 
post-World  War  II  high  of  14.5  percent  of 
Gross  Domestic  Product  (GDP),  a  high  of  6.3 
percent  during  the  Reagan  build-up.  and  4.9 
percent  today,  to  3.6  percent  of  GDP  by  FY 
1997.  Similarly,  defense  spending  will  drop 
from  28  percent  of  the  federal  budget  during 
the  height  of  the  Reagan  build-up.  and  21 
percent  today,  to  about  17  percent  in  FY 
1977. 

To  put  these  trends  in  perspective,  discre- 
tionary domestic  spending  remained  rel- 
atively constant  at  16-17  percent  of  the  fed- 
eral budget  between  FY  1965  and  FY  1992.  and 
Is  likely  to  remain  at  this  percentage 
through  FY  1997.  Non-dlscretlonary  federal 
domestic  spending — so-called  "entitlement" 
expenditures— has  risen  from  46  percent  of 
the  budget  In  FY  1965  to  about  52  percent 
today.  It  will  rise  to  at  least  61  percent  by 
FY  1997  under  current  spending  projections. 
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■  Because  of  the  Ouir  War.  both  defenae  budget  au- 
thority and  ofr-setllnc  receipts  (the  contributions 
made  by  our  allies)  sur^d  In  Hscal  1991.  However, 
many  of  the  outlays  associated  with  that  budget  au- 
thority were  not  Incurred  until  fiscal  1992.  Thus, 
Ironically,  although  combat  In  the  Gulf  ended  In 
March.  1991.  oullays  were  lower  In  flscjil  1991  and  are 
higher  In  fiscal  1992  than  they  would  have  been  had 
there  been  no  war. 

'Estimates  of  defense-dependent  private  sector 
employment  are  woefully  deficient  because  there  are 
no  good  data  on  the  work  force  employed  by  subtler 
contractors  or  In  Jobs  which  are  Indirectly  defense 
dependent.  These  estimates  reflect  only  direct  con- 
tractor and  subcontractor  employment. 


These  trends  mean  that  the  major  peace 
dividend  which  would  be  produced  under  the 
Bush  budget  will  sustain  a  massive  restruc- 
turing of  federal  spending  on  domestic  pro- 
grams. While  defense  spending  was  double 
the  amount  the  federal  government  spent  on 
payments  to  Individuals  at  the  time  the  Ber- 
lin Wall  was  erected  in  1961.  it  will  be  only 
one-third  the  amount  we  spend  on  payments 
to  individuals  in  1906. 

This  peace  dividend,  however,  also  means 
further  reductions  in  defense-related  em- 
ployment, with  most  of  the  new  cuts  in  Jobs 
occurring  between  FY  1992  and  FY  1995.  The 
Office  of  Technology  Assessment  estimates 
such  losses^  as  follows: 

(1)  396,000  active  duty  military,  13  percent 
of  the  current  total; 

(2)  104,000  DOD  civilian,  10  percent  of  the 
current  total;  and 

(3)  between  530.000  and  630,000  defense  in- 
dustry positions,  18-21  percent  of  the  current 
toul. 

The  loss  of  defense  Industry  Jobs  is  dif- 
ficult to  estimate.  The  Defense  Budget 
Project  estimates  larger  private  sector 
losses  at  745.000  by  FY  1995  and  906,000 
through  FY  1997,  provided  that  Congress  does 
not  cut  the  present  Bush  defense  spending 
plan.  This  estimate  Is  higher  than  the  OTA 
estimate,  but  may  well  be  correct. 

It  is  also  Important  to  note  that  the  De- 
fense Budget  Project  estimates  that  19  per- 
cent of  all  the  defense  Industry  Jobs  that  will 
be  lost  during  FY  1991-97  will  have  been  lost 
by  the  end  of  FY  1992,  that  31  percent  will  be 
lost  In  FY  1993.  and  22  percent  will  be  lost  In 
FY  1994.  This  means  that  72  percent  of  all  the 
changes  taking  place  in  defense  Industry  em- 
ployment as  a  result  of  the  current  defense 
bulld-down  will  have  been  completed  within 
the  next  three  years. 

Job  losses  of  this  magnitude  are  manage- 
able from  a  macroeconomlc  standpoint  if  the 
American  economy  performs  well.  In  con- 
trast to  the  1  to  1.26  million  Jobs  that  will  be 
lost  as  a  result  of  this  defense  build-down, 
the  number  of  defense  related  positions 
eliminated  totalled  2.5  million  in  the  three 
years  following  the  Korean  War  and  3.05  mil- 
lion between  1968  and  1974  as  the  United 
States  disengaged  from  Vietnam.  The  job 
losses  resulting  from  U.S.  disengagement  in 
Vietnam  were  absorbed  by  an  economy  that 
created  20.1  million  new  Jobs  in  the  1970's  and 
18.1  million  in  the  1980'8.  Similar  Job  growth 
can  be  expected  in  the  next  decade  with 
steady  economic  growth. 

The  Importance  of  strong  generic  economic 
growth  to  offset  the  defense  reductions  is 
magnified  by  the  current  fiscal  situation  fac- 
ing the  federal  government.  The  massive 
deficits  of  recent  years  have  severely  dimin- 
ished, if  not  eliminated,  the  ability  to  use 
the  federal  budget  as  a  tool  to  stimulate  th<4 
economy. 

Although  the  aggregate  macroeconomlc  ef- 
fects of  defense  budget  cuts  are  manageable 
(and  may  even  be  beneficial  in  the  long  run), 
this  spending  is  not  spread  evenly  through 
the  economy.  Some  communities  are  heavily 
dependent  on  defense  spending  and  will  be  es- 
pecially hard  hit  by  the  cuts.  In  these  com- 
munities, absent  an  effective  response,  the 
impact  of  the  cuts  will  spread  through  the 
rest  of  the  local  economy,  affecting  con- 
struction, real  estate,  and  other  Industries. 

Similarly,  some  industrial  sectors  will  be 
hard  hit.  The  ship  building  and  repair  capac- 


'Tho  number  of  positions  lost  is  larger  than  the 
number  of  workera  Involuntarily  separated  through 
lay-offs.  Much  of  the  Job  reduction  will  be  accom- 
plished through  voluntary  separation  and  retire- 
ment. 


ity  of  the  United  States  is  virtually  100  per- 
cent defense-dependent  while  the  missile  in- 
dustry is  90  percent  dependent.  Examples  of 
other  Industries  more  than  40  percent  de- 
pendent on  DOD  include  radio  and  television 
communications  equipment  manufacturing 
and  aircraft  (Including  engine,  parts,  and 
equipment)  manufacturing.  Helping  the  Indi- 
viduals employed  in  these  sectors,  many  of 
whom  are  highly  skilled,  find  productive  em- 
ployment will  be  especially  important.  These 
individuals  have  the  ability  to  work  in  criti- 
cal areas  of  technology  development  and 
manufacturing  which  are  essential  to  the 
ability  of  the  United  States  to  compete  in 
the  global  marketplace. 

The  State  of  California  represents  an  espe- 
cially dramatic  example  of  this  trend.  One 
oat  of  every  nine  Americans  now  lives  in 
California,  and  the  state's  economy  nurtures 
a  wide  variety  of  technologies,  industries, 
and  manubicturing  processes  tliat  can  sus- 
tain the  competitive  edge  of  the  United 
States. 

At  the  same  time,  dramatic  cuts  in  the  de- 
fense and  aerospace  industries  of  California 
threaten  to  drain  the  state  of  some  of  its 
most  productive  human  and  economic  re- 
sources. California  receives  more  than  20 
percent  of  total  DOD  expenditures  annually, 
far  more  than  any  other  state,  and  it  has  lost 
over  60.000  defense  and  aerospace  Jobs  since 
1966.  Independent  studies  indicate  that 
southern  California  alone  could  lose  another 
210,000  positions  within  this  sector  and  its 
supplier  network  by  1995. 

The  policies  recommended  below  by  this 
Task  Force  are  designed  to  minimize  the 
short-term  dislocations  and  transitional 
problems  that  will  affect  individuals  in  com- 
munities and  industrial  sectors  which  are  af- 
fected by  the  defense  cuts. 

2.  The  Prospect  for  Deeper  Defense  Cuts 

Some  have  proposed  defense  cuts  much 
larger  than  those  recommended  by  President 
Bush.  The  Task  Force  opposes  significant 
cuts  beyond  those  recommended  by  the 
President  for  two  reasons. 

First,  while  recognizing  that  our  Armed 
Forces  can  and  should  be  cut.  the  Task  force 
is  opposed  to  repeating  the  mistakes  made 
following  the  Vietnam  War  which  led  to  the 
hollow  military  of  the  late  1970's.  An  orderly 
bulld-down  of  our  military  is  necessary  to 
maintain  the  morale,  readiness,  and  techno- 
logical and  materiel  capability  of  our  Armed 
Forces.  Although  the  single  greatest  mili- 
tary threat  to  the  United  States  is  largely 
neutralized  at  present  with  the  collapse  of 
the  Warsaw  Pact  and  the  election  of  a  demo- 
cratic government  In  Russia,  a  cursory  read- 
ing of  the  daily  news  headlines  establishes 
that  the  world  is  still  not  a  peaceful  place. 
The  United  States  must  maintain  defense 
forces  adequate  to  cope  with  such  contin- 
gencies as  could  arise. 

Second,  defense  spending  reductions  at  any 
level  need  to  be  undertaken  in  a  phased, 
steady  manner  to  ensure  that  the  short-term 
dislocations  resulting  from  defense  cuts  can 
be  managed  in  a  way  that  minimizes  the 
harm  to  affected  individuals  and  commu- 
nities, and  the  overall  Impact  on  the  nation's 
economy  and  unemployment.  More  imme- 
diate drastic  cuts  in  defense  spending  will 
not  only  unnecessarily  damage  our  defense 
capability,  but  prolong  the  recession  and 
cause  needless  disruption  and  harm  to  mil- 
lions of  Americans. 

C.  Paying  for  defense  adjustment  policies 

Many  proposals  have  been  made  in  the  last 
couple  of  years  to  pay  for  a  wide  variety  of 
non-defense    programs   out   of   the   defense 


budget.  Many  of  these  ideas  have  been  pro- 
posed as  a  way  to  avoid  the  domestic  spend- 
ing constraints  imposed  by  the  Budget  En- 
forcement Act  of  1990.  Part  of  that  Act  im- 
posed separate  defense,  domestic,  and  inter- 
national affairs  discretionary  spending  ceil- 
ings, and  required  that  savings  in  any  of 
these  categories  be  applied  to  reducing  the 
federal  budget  deficit.  The  Act  also  required 
that  legislation  which  increases  spending  on 
entitlement  i)rograms  be  offset  with  cuts  in 
other  entitlement  programs  or  tax  increases. 

Earlier  this  year.  Congress  rejected  legisla- 
tion to  replace  the  three  separate  discre- 
tionary spending  ceilings  with  one  overall 
celling.  However,  under  the  Budget  Elnforce- 
ment  Act.  that  change  will  automatically  go 
into  effect  in  FY  1994  and  FY  1996. 

The  Task  Force  believes  that  the  cost  of 
programs  directly  responding  to  problems  re- 
sulting from  the  declining  defense  budget 
can  and  must  be  paid  for  in  FY  1993  with 
funds  attributed  to  the  defense  budget  and  be 
scored  against  the  discretionary  defense 
spending  cap  for  FY  1993  in  the  Budget  En- 
forcement Act.  Transitional  assistance.  Job 
training,  and  placement  services  for  service- 
men clearly  fall  into  this  category. 

Leaving  these  programs  aside,  the  Task 
Force  believes  the  defense  budget  should 
only  be  used  to  fund  programs  which  have  a 
defense  application  and  enhance  our  defense 
capability.  The  coming  cuts  in  defense 
spending  and  the  steady  rise  in  domestic 
spending  leave  little  room  to  shift  defense 
funds  to  non-defense  purposes.  Programs 
whose  primary  purpose  Is  to  strengthen  the 
economy  or  sectors  thereof  should  be  count- 
ed against  the  domestic  budget,  even  if  the 
need  for  such  programs  has  become  more  im- 
portant because  of  the  defense  cuts.  Pro- 
grams to  assist  our  competitiveness  In  man- 
ufacturing and  industrial  technologies  would 
normally  fall  into  that  category. 

Some  contest  this  view,  arguing  that  the 
defense  spending  cuts  made  possible  by  the 
end  of  the  Cold  War  represent  a  "peace  divi- 
dend," a  portion  of  which  should  be  rein- 
vested. That  argument  ignores  the  fact  that 
a  peace  dividend  is  already  being  taken  and 
is  already  being  spent.  Whether  the  peace 
dividend  turns  out  to  be  $50,  $100,  or  $150  bil- 
lion in  the  next  five  years,  that  amount 
poles  by  comparison  to  the  $800  billion  that 
entitlement  programs  are  expected  to  in- 
crease, over  and  above  the  amount  attrib- 
utable to  Inflation  and  population  changes, 
during  the  same  period.*  The  Task  Force  Is 
not  hereby  taking  a  position  on  entitlement 
programs.  Its  point  Is  that  any  discussion  of 
taking  a  greater  peace  dividend  ignores 
budgetary  reality.  Defense  si>endlng  is  al- 
ready cut  to  low  levels,  and  additional  cuts 
simply  cannot  be  big  enough  to  pay  for 
major  new  domestic  programs  without  being 
so  draconian  as  to  threaten  national  secu- 
rity. 

III.  HELPING  PEOPLE 

A.  Military  personnel 
The  size  of  our  active  duty  Armed  Forces 
will  be  reduced  by  almost  400.000  men  and 
women  by  1995  to  a  total  of  Just  over  1.6  mil- 
lion. While  much  of  this  reduction  can  be  ac- 
complished through  retirement  and  vol- 
untary separation,  some  Involuntary  separa- 
tion is  and  will  be  required.  The  degree  to 
which  Involuntary  separation  will  be  nec- 
essary will  in  large  part  be  determined  by 


<Tbese  numbers  are  based  on  cumulative  annual 
savings  or  Increases.  While  this  Is  not  necessarily 
the  most  useful  way  of  measuring  changes  in  fiscal 
policy.  It  Is  the  method  that  has  been  most  com- 
monly used  In  this  debate. 
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the  extent  to  which  Conitress  reduces  the 
force  structure  below  the  level  recommended 
by  the  President. 

1.  Benefits  for  Departing  Servicemen  and 
Women 

As  we  reduce  and  reshape  our  forces,  our 
overriding  objectives  remain  the  same:  to 
maintain  a  high  state  of  readiness  and  to 
treat  people  fairly— both  those  who  leave  and 
those  who  stay.  Therefore.  Congress  esteb- 
Ushed  and  Implemented  several  policies  to 
ensure  we  accomplish  these  objectives  and 
execute  the  drawdown  In  a  fair,  uniform,  and 
consistent  manner. 

Two  programs  were  authorized  by  Congress 
in  1991  to  encourage  voluntary  separations, 
the  Voluntary  Separation  Incentive  (VSI) 
and  Special  Separation  Benefit  (SSB),  which 
are  designed  to  address  the  differing  needs  of 
departing  servicemen.  The  Department  of 
Defense  has  Implemented  these  programs, 
and  VSI/SSB  benefits  are  not  being  offered  to 
selected  servicemen  who  fall  Into  categories 
based  on  ranks,  groupe,  or  skills,  when  a  par- 
ticular service  Is,  or  will  be.  overstrength. 
Servicemen  with  more  than  6  years  and  less 
than  20  years  of  active  duty  are  eligible  for 
these  programs.  The  Task  Force  supports 
these  programs. 

On  January  16,  1991.  the  Department  of  De- 
fense instituted  a  personnel  policy  to  protect 
all  servicemen  with  15  or  more  years  of  serv- 
ice until  they  are  retirement  eligible.  This 
policy  protects  career  servicemen  and  pre- 
vents the  services  from  Intentionally  passing 
people  over  for  promotion  to  encourage  them 
to  separate.  In  fact,  this  new  policy  Is  in 
place  and  personnel  passed  over  who  have 
more  than  15  years  of  military  service  are 
continuing  to  serve. 

Due  to  the  fact  that  the  current  VSI  and 
SSB  exit  bonuses— which  are  in  reality 
aimed  at  those  servicemen  with  between  6 
and  15  yeai-8— may  not  be  proving  as  atu-ac- 
tlve  as  DOD  had  hoped,  additional  force  re- 
duction tools  may  be  necessary. 
Compounding  this  equation  is  the  belief  that 
there  will  be  further  personnel  reductions  be- 
yond those  currently  planned.  Because  of 
this,  the  Task  Forces  supports  a  provision 
which  would  authorize  DOD  to  conduct  Se- 
lective Early  Retirement  Boards  (SERB)  as  a 
balanced  approach  to  the  officer  force  reduc- 
tions for  those  with  at  least  15  but  less  than 
20  years  of  eligible  service.  Officers  who 
would  be  eligible  for  this  SERB  would  be 
those  In  the  16  to  20  year  window  of  service 
who  have  not  yet  been  selected  for  at  least 
the  paygrade  of  0-5  (i.e.,  Lt.  Colonel,  Navy 
Commander). 

The  Secretary  of  Defense  must  oversee  this 
15-year  retirement  personnel  management 
tool  and  report  his  findings  on  the  effective- 
ness of  this  force  reduction  process  In  meet- 
ing mandated  end-strength  requirements. 
Additionally,  the  Secretary  should  review 
other  options  to  continue  to  make  the  nec- 
essary force  reductions  less  painful  and  ex- 
amine whether  other  paygrades  or  ranks 
need  to  be  addressed  to  meet  potentially  pre- 
cipitous end-strength  reductions. 

The  Task  Force  supports  legislation  that 
provides  transition  benefits  to  the  Reserves 
and  National  Guard  whose  status  is  affected 
by  the  ongoing  cuts  In  our  forces.  If  the 
down-sizing*  recommended  by  DOD  Is  ap- 
proved by  Congress.  As  noted  above,  the  Con- 
gress last  year  provided  benefits  for  active 
duty  service  members  who  lose  their  Jobs  due 
to  force  structure  reductions.  This  Task 
Force  also  believes  that  we  must  provide  the 
proper  mix  of  benefits  to  our  National 
Guardsmen  and  Reservists. 

This  Task  Force  supports  the  following 
benefits  for  the  selected  Resei-ve: 


protection  of  Reservists  and  National 
Guardsman  with  more  than  15,  but  less  than 
20,  years  of  credible  service; 

separation  pay  for  members  of  the  selected 
Reserve  with  more  than  6.  but  less  than  15. 
years  of  service,  whose  units  are  Inactivated 
and  who  cannot  cross-level  to  another  unit; 

provide  that  those  who  signed  up  for  six 
years  In  the  selected  Reserve  in  exchange  for 
educational  assistance  after  completion  of 
their  six  years  of  service  will  be  protected. 
They  would  currently  lose  those  benefits 
when  terminated; 

permit  Individuals  who  receive  separation 
benefits  because  they  must  leave  active  serv- 
ice, and  who  then  enter  service  in  the  se- 
lected Reserve,  to  do  so  without  losing  the 
equivalent  of  their  drill  pay  by  having  It  de- 
ducted from  their  separation  benefits. 

This  Task  Force  believes  that  we  need  to 
recognize  the  Immense  contribution  that  the 
men  and  women  who  served  In  the  National 
Guard  and  Reserves  made  to  the  total  force 
concept,  to  winning  the  Cold  War,  and  to 
winning  operation  Desert  Storm,  Just  as  we 
have  recognized  the  contributions  made  by 
those  who  have  served  on  active  duty. 

2.  Finding  Productive  Work  for  Departing 
Servicemen  and  Women 

Many  of  the  nearly  400.000  men  and  women 
leaving  the  active  duty  military  services  in 
the  next  five  years  are  leaving  in  the  prime 
of  their  professional  lives.  With  a  high  de- 
gree of  discipline  and  outstanding  work  and 
moral  ethic,  their  ability  to  become  highly 
productive  members  of  our  civilian  society  is 
without  question.  However,  this  group,  many 
with  families  to  support,  had  never  planned 
to  leave  active  duty  and  are  not  now  in  a  fi- 
nancial position  to  return  to  school  to  en- 
hance their  employment  opportunities  and 
Increase  their  value  to  society.  In  addition, 
the  high  proportion  of  minorities  rep- 
resented in  the  military  presents  an  impor- 
tant opportunity  to  Incorporate  their  leader- 
ship skills  in  the  community. 

About  95  percent  of  the  officer  corps  have 
college  degrees  and  30  percent  have  advanced 
degrees.  Many  of  these  degrees  are  in  the 
sciences,  engineering,  and  language  arts 
where  there  are  shortages  in  the  civilian  sec- 
tor, especially  in  teaching.  In  addition,  many 
enlisted  personnel  also  have  technical  and 
other  skills  have  can  be  used  productively  in 
the  private  sector  and  In  public  service. 

The  Task  Force  recommends  that  Congress 
adopt  legislation  to  encourage  states  to 
adopt  alternative  teacher  certification  pro- 
grams for  separated  and  retiring  servicemen 
whose  college  education  provides  them  with 
the  substantive  knowledge  to  enable  them  to 
become  qualified  teachers.  Alternative  pro- 
grams are  necessary  to  meet  the  Immediate 
needs  of  these  talented  personnel  for  part- 
time,  short-term  certification  procedures. 
Such  certification  programs  could  Include  a 
brief  period  of  training  servicemen  to  learn 
teaching  methods,  and  If  necessary,  to  take 
final  steps  to  complete  a  bachelor's  degree. 
Not  only  will  this  enable  some  former  mili- 
tary personnel  to  put  their  talents  to  pro- 
ductive use  in  public  service,  it  will  help  ad- 
dress the  teacher  shortage  found  in  some, 
particularly  urban,  areas  and  disciplines. 

The  Task  Force  supports  an  expansion  of 
the  DOD  program  to  pay  for  coursework  of 
depai-ting  servicemen  which  meets  i-eason- 
able  state  certification  requirements.  The 
department  of  Education  should  identify 
those  states  with  acceptable  alternative  cer- 
tification programs,  and  assist  In  the  rep- 
lication of  university/school  district  partner- 
ships which  have  been  successful  In  recruit- 
ing minority  teachers  for  needy  urban  school 
districts. 


The  Task  Force  recognizes  that  veterans 
could  apply  their  experience  and  military 
discipline  training  to  community  related 
services,  such  as  establishing  training  cen- 
ters, ndlitary  style  boot  camps,  or  summer 
educational  programs  for  disadvantaged 
youth.  These  programs  could  be  operated 
with  support  from  the  business  community 
and  out  of  existing  Job  Corps  and  Job  Train- 
ing Partnership  Act  programs  and  funds. 

The  orlginai  G.I.  BUI  of  post-World  War  II 
served  a  dual  purpose  by  giving  released  vet- 
erans an  opportunity  to  retrain  for  produc- 
tive employment  while  allowing  the  econ- 
omy time  to  absorb  them  as  it  transitioned 
to  a  peace-time  economy.  The  original  G.I. 
Bill  produced  a  qualified  work  force  that  was 
ready  when  the  private  sector  needed  them 
and  was  a  primary  factor  in  our  nation's  eco- 
nomic growth  In  the  last  forty  years. 

The  Task  Force  believes  that  two  tem- 
porary steps  should  be  uken  to  improve  the 
value  of  the  current  G.I.  Bill  during  the 
down-sizing  of  the  Armed  Forces,  both  of 
which  will  help  reduce  the  Impact  of  cuts  in 
military  personnel  on  unemployment  and 
the  toul  number  of  Jobs  available  to  all 
Americans  during  the  next  few  years. 

First,  for  the  next  three  years,  servicemen 
separating  voluntarily  should  t>e  authorized 
to  purchase  eligibility  or  O.I.  Bill  education 
benefits.  This  opportunity  is  now  being 
granted  to  Involuntary  separatees.  This 
would  permit  voluntary  separatees  to  pur- 
chase 112,600  in  benefits  (based  on  a  S300 
monthly  benefit)  for  SI  ,200. 

Second,  the  monthly  G.I.  Bill  education 
benefit  should  be  Increased  for  servicemen 
departing  during  this  down-sizing  to  SSOO  per 
month  from  the  regularly  authorized  level  of 
S300.  (Benefit  levels  are  now  temporarily  at 
S3S0  per  month,  with  the  funds  coming  from 
the  Gulf  War  account.) 

These  steps  will  help  departing  servicemen 
receive  education  and  skills  which  lead  to 
more  productive  employment.  Moreover,  by 
spreading  out  the  time  frame  In  which  the 
departing  servicemen  re-enter  the  workforce. 
It  will  give  the  economy  more  time  to  gen- 
erate the  Jobs  necessary  to  employ  these  In- 
dividuals productively. 

The  Task  Force  also  recommends  that 
(\inding  levels  for  the  highly  successful  Tran- 
sition Assistance  Program  be  Increased 
through  1995  to  ensure  that  all  members  of 
the  Armed  Forces  have  the  opportunity  to 
receive  counseling  and  private  sector  em- 
ployment skills  before  their  termination 
dates  from  the  active  duty  force  structure. 
B.  Civilian  Defense  Employees 

Under  the  Administration  budget  proposal, 
the  number  of  DOD  civilian  employees  will 
decline  by  104,000  over  the  next  few  years. 
The  Task  Force  supports  the  benefits  avail- 
able under  current  law  to  federal  civilian 
employees  who  lose  their  positions.  These 
benefits  include: 

severance  pay  equal  to  as  much  as  one 
year's  salary  (1-2  weeks  for  each  year  of 
service); 

a  lump  sum  payment  for  unused  annual 
leave; 

and  the  ability  to  convert  their  govern- 
ment-subsidized health  insurance  to  an  indi- 
vidual policy  without  a  physical  exam. 

The  Department  of  Defense,  together  with 
the  Office  of  Personnel  Management,  Is  also 
operating  the  Defense  Outplacement  Refer- 
ral System  to  match  employees  and  their  job 
skills  with  federal  civilian  and  private  sector 
jobs. 

Current  law  also  permits  the  Administra- 
tion to  authorize  early  retirement  for  em- 
ployees with  25  years  of  service  at  any  age 
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and  to  employees  with  20  years  of  service  at 
age  50.  The  Task  Force  strongly  supports  the 
President's  May  25,  1992  decision  to  authorize 
early  retirement  for  eligible  DOD  civilian 
employees.  The  Task  Force  believes  that 
early  retirement  waivers  should  be  liberally 
granted  for  DOD  civilians  in  selected  loca- 
tions and  occupations. 

Under  the  Priority  Placement  Program, 
DOD  civilian  workers  who  sign  up  are  enti- 
tled to  vacant  positions  in  the  Department 
for  which  they  are  qualified.  However,  em- 
ployees have  only  one  day  to  decide  whether 
to  take  a  Job  once  it  is  offered  to  them. 
While  recognizing  DOD  concerns  about 
delays  in  filling  a  position  through  PPP.  the 
Task  Force  believes  that  24  hours  is  too 
short  a  period  in  which  to  ask  individuals  to 
make  such  a  critical  decision.  The  one  day 
deadline  should  be  extended  to  three  days. 

The  Task  Force  also  recommends  that  the 
federal  government  pay  for  the  relocation 
costs  of  civilian  DOD  employees  who  obtain 
another  federal  government  Job  in  a  different 
locality. 

C.  Private  sector  workers  and  job  training 
program  improvetnents 

The  Task  Force  recognizes  that  every  ef- 
fort must  be  made  to  reduce  the  total  level 
of  unemployment  In  private  industry,  and 
that  the  government  has  a  responsibility  to 
aid  all  Americans  to  find  employment.  It  is 
clear,  however,  that  defense  workers  often 
face  special  problems  in  shifting  their  skills 
to  work  in  the  commercial  sector,  and  that 
unless  the  government  makes  a  special  effort 
to  help  workers  leaving  the  defense  industry, 
It  risks  delaying  or  slowing  the  economic  re- 
covery that  win  shape  living  standards  and 
Job  opportunities  open  to  all  Americans. 

According  to  a  conservative  estimate  by 
OTA,  employment  by  private  sector  defense 
contractors  and  sub-contractors  has  declined 
by  395,000  in  the  last  two  years,  and  is  esti- 
mated to  drop  by  530,000  to  620,000  by  1995  If 
the  President's  budget  request  is  approved. 
As  has  been  noted  earlier,  the  Defense  Budg- 
et Project's  estimates  are  sulratantiaily 
higher. 

Sharp  additional  Job  losses  will  occur  if 
Congress  cuts  the  defense  budget  more  deep- 
ly. Even  If  no  additional  cuts  take  place, 
some  industries  and  localities  will  be  espe- 
cially hard  hit  by  currently  planned  cuts, 
making  it  even  more  difficult  for  some  indi- 
viduals to  find  other  employment. 

Pursuant  to  the  Defense  Conversion  Act 
(DCA),  Congress  appropriated  $150  million  In 
FY  1990  funds  (available  through  the  end  of 
FY  1993)  to  be  used  by  the  Department  of 
Labor  for  job  training  and  placement  assist- 
ance under  Economic  Dislocation  and  Work- 
er Adjustment  Assistance  (EDWAA)  for 
workers  losing  defense-related  employment. 
These  funds  are  transferred  to  state  and 
local  job  training  programs  on  receipt  and 
approval  of  a  grant  application. 

Because  of  delays  in  the  Lal>or  Depart- 
ment's receipt  of  the  SISO  million,  only  <17 
million  of  this  amount  has  been  spent  as  of 
mid-April.  However,  the  Labor  Department 
also  spent  S38  million  of  its  discretionary 
funds  on  assisting  defense-dislocated  work- 
ers, bringing  the  total  amount  spent  to  S55 
million. 

The  Task  Force  supports  appropriating  the 
amount  necessary  to  ensure  that  job  train- 
ing and  placement  assistance  is  available  to 
those  individuals  requiring  assistance.  How- 
ever, In  light  of  the  fact  that  S133  million  re- 
mains from  the  FY  1990  appropriation,  the 
Labor  Department  tias  Indicated  It  will  re- 
quire no  additional  funds  at  least  until  FY 
1994. 


The  Task  Force  recommends  extending  the 
availability  of  the  current  appropriation 
through  FY  1997.  In  addition,  the  Appropria- 
tions Committee  should  closely  monitor  the 
Labor  Department's  progress  in  disbursing 
these  funds,  and  make  any  necessary  addi- 
tional funds  available  on  a  timely  basis. 

States  should  be  encouraged  to  use  the  dis- 
cretionary funds  they  receive  from  the  fed- 
eral government  to  provide  "rapid  response" 
services  to  displaced  defense  workers.  To  as- 
sist in  this,  the  Task  Force  recommends  that 
DCA  funds  be  used  to  reimburse  states  for 
such  services,  provided  the  states  have  de- 
pleted the  funds  available  for  this  purpose. 

The  Task  Force  also  recommends  that  the 
Department  of  Defense  be  required  to  pro- 
vide the  Labor  Department  and  affected 
states  with  information  regarding  upcoming 
contract  and  program  terminations  which 
will  result  in  layoffs.  Similarly,  state  job 
training  program  managers  should  be  re- 
quired to  seek  such  information  from  defense 
contractors.  Such  information,  provided  on  a 
more  timely  basis  than  Is  now  the  case,  will 
permit  workers  to  get  more  advanced  warn- 
ing regarding  the  possibility  of  job  loss  and 
will  assist  in  making  the  necessary  prepara- 
tions for  rapid  assistance  to  dislocated  work- 
ers. 

In  addition,  the  Task  Force  notes  that 
availability  of  information  regarding  the  im- 
pact of  defense  cuts  on  employment  by 
subtler  contractors  and  on  jobs  which  are  in- 
directly defense-dependent  is  woefully  defi- 
cient. The  Task  Force  recommends  that  DOD 
take  steps  to  immediately  comply  with  ex- 
isting legislation  calling  for  improved  re- 
porting on  the  defense  industrial  base,  so  ap- 
propriate worker  assistance  responses  can  be 
developed. 

The  Task  Force  has  received  reports  that 
some  state  and  local  programs  are  not  pro- 
viding the  proper  mix  of  services  suitable  for 
defense-dislocated  workers.  In  particular, 
concern  has  been  expressed  that  some  of  the 
state  and  local  Job  training  programs  for  dis- 
placed defense-related  workers  may  not  be 
adequately  taking  into  account  the  dif- 
ferences between  these  workers  and  the  pop- 
ulations normally  served  by  such  programs. 

Many  of  the  displaced  defense-related 
workers  are  managers,  engineers,  scientists, 
and  skilled  technicians  who  may  need  more 
emphasis  on  Job  placement,  technical  skill 
upgrade  courses,  and  training  in  the  dif- 
ferences between  the  defense  procurement 
and  commercial  markets.  The  Task  Force 
calls  upon  the  state  and  local  program  man- 
agers, as  well  as  the  responsible  Labor  De- 
partment officials,  to  review  the  adequacy  of 
the  services  being  provided  and  make  such 
adjustments  as  are  necessary. 

The  Labor  De{>artment  should  also  use  the 
authorized  10  percent  set-aside  from  DCA 
funds  to  make  demonstration  project  grants. 
In  particular,  the  Labor  Department  should 
give  favorable  consideration  to  applications 
for  in-house  retraining  by  defense  firms  who 
are  seeking  to  diversify  into  the  conunercial 
market. 

Finally,  the  Task  Force  supports  legisla- 
tion to  permit  Job  training  and  placement 
assistance  to  lie  extended  to  workers  at  clos- 
ing military  installations  up  to  six  months 
prior  to  their  closing,  rather  than  only  60 
days  prior  to  closing.  Individual  Job  losses 
can  be  forecast  with  much  greater  precision 
at  closing  bases,  making  possible  earlier  re- 
sponse with  less  risk  of  wasting  resources  on 
individuals  who  do  not  require  assistance. 

IV.  ASSISTING  IMPACTED  COMMUNmES. 

A.  Redevelopment  planning 
The  closing  of  a  military  base  or  major  de- 
fense plant(s)  can  be  a  serious  blow  for  the 


affected  community  or  region,  especially  for 
those  localities  which  are  heavily  dependent 
on  the  base  or  plant  In  question.  Adjusting 
to  such  a  change  in  a  way  that  minimizes 
the  short-term  dislocation  and  ultimately 
strengthens  the  community  can  be  a  difllcult 
task  which  requires  careful  planning. 

The  Task  Force  strongly  believes  that  re- 
development planning  is  best  accomplished  if 
the  process  is  driven  by  the  affected  commu- 
nities, and  their  state  or  local  governments. 
The  federal  government  can  assist  in  that 
process,  and  DOD's  Office  of  Economic  Ad- 
justment (OEA)  is  in  charge  of  the  federal  ef- 
fort. OEA,  which  has  a  budget  of  S7  million 
in  the  current  fiscal  year,  provides  planning 
grants  and  technical  assistance  to  the  duly 
constituted  redevelopment  authority,  as  de- 
termined by  state  or  local  law.  By  all  ac- 
counts, OEA  has  done  an  excellent  Job  and 
their  efforts  are  to  be  commended. 

The  Task  Force  twiieves  that,  as  the  pace 
of  base  and  plant  closings  accelerates  in  the 
next  few  years,  it  is  incumbent  upon  Con- 
grress  to  provide  OEIA  with  the  resources  it 
needs  to  accomplish  its  mission.  An  increase 
in  funding  for  OEA  will  be  necessary,  with 
the  exact  amount  to  be  determined  through 
the  regular,  annual  appropriations  process. 
B.  Economic  development  grants 

The  federal  government  can  also  assist  af- 
fected conmiunities  by  providing  them  with 
economic  development  grants.  To  this  end. 
Congress  provided  $50  million  in  FY  1990 
(available  through  the  end  of  FY  1993)  to  be 
distributed  on  a  grant  application  basis  by 
the  Economic  Development  Administration 
(EIDA)  of  the  Department  of  Commerce.  Un- 
fortunately, delays  in  transferring  the  funds 
to  EDA  and  issuing  regulations  governing 
their  use  have  meant  that  only  tbree  grants 
were  awarded  as  of  mid-April. 

The  Task  Force,  at  this  time,  believes  that 
the  nearly  $50  million  which  remains  avail- 
able will  be  sufficient  to  fund  worthy  eco- 
nomic development  grants  for  displaced  com- 
munities through  FY  1993.  This  estimate 
should  be  reviewed  in  September,  prior  to 
final  action  on  the  FY  1993  budget. 

To  ensure  that  the  authority  to  spend  the 
$50  million  does  not  expire  at  end  of  FY  1993. 
the  Task  Force  recommends  extending  its 
availability  through  FY  1997.  The  Task 
Force  supports  providing  additional  funds  for 
EDA  grants  for  defense-impacted  commu- 
nities at  the  time  such  additional  funds  are 
needed. 

The  Task  Force  is  concerned  that  the  EDA 
grant  process  takes  too  long,  an  estimated 
nine  months  from  receipt  of  the  application 
to  approval.  EDA  should  be  required  to  take 
steps  to  expedite  this  process,  and  to  provide 
regular  semi-annual  reports  on  the  timeli- 
ness and  effectiveness  of  Its  grants. 

C.  Hazardous  waste  on  closing  military  bases 
and  installations 

One  problem  that  has  already  emerged  re- 
lated to  the  presence  of  hazardous  waste 
sites  on  many  military  installations.  The 
problem  is  so  severe  that  a  number  of  closing 
installations  have  been  placed  on  the 
Superfund  National  Priority  List  for  clean- 
up. Cleanup  costs  will  be  in  the  billions  of 
dollars  over  the  next  decade,  but  solid  esti- 
mates do  not  exist  because  of  uncertainty 
about  the  extent  of  the  problem  and  the  re- 
medial efforts  required. 

The  Task  Force  believes  that  cleaning  up 
the  hazardous  waste  sites  is  a  high  priority, 
especially  at  closing  installations  where 
they  Interfere  with  redevelopment,  and  sui>- 
ports  the  appropriation  of  such  funds  as  are 
necessary  to  achieve  this  end.  Federal  law 
makes  DOD  responsible  for  this  operation. 
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Identifying  the  precise  nature  of  and  re- 
solving the  hazardous  waste  problem  at  a 
given  installation  can.  however,  talce  years. 
Redevelopment  cannot  be  delayed  while  this 
process  Is  underway.  Congress  can  take  two 
steps  to  facilitate  redevelopment. 

First,  federal  law  should  be  amended  to 
clarify  that  DOD  has  the  authority  to  parcel 
bases  and  transfer  uncontamlnated  tracts  on 
an  expeditious  basis.  While  the  TasJt  Force 
believes  that  DOD  already  has  this  author- 
ity, an  explicit  sutement  in  federal  law  to 
this  effect  will  be  helpful.  In  addition.  DOD 
should  be  authorised  to  convey  contami- 
nated parcels  to  willing  parties  where  there 
is  minimal  risk  to  public  health  and  DOD 
agrees  to  fulfill  its  statutory  responsibility 
to  complete  the  clean-up,  and  the  Depart- 
ment is  legally  guaranteed  the  access  it  re- 
quires for  remedial  activities. 

Second,  legislation  should  be  enacted  to 
authorize  DOD  to  Indemnify  the  parties  to 
whom  land  Is  transferred,  either  by  lease  or 
title  conveyance,  for  the  future  costs  arising 
from  DOD-generated  hazardous  waste.  Con- 
gress passed  such  legislation  for  Pease  Air 
Force  Base,  New  Hampshire  In  1990;  It  should 
be  extended  to  cover  all  closing  installa- 
tions. Such  legislation  is  necessary  because 
the  Superfund  Act  makes  all  subsequent  oc- 
cupants of  contaminated  land  equally  liable 
for  cleanup  costs  in  the  first  instance.  Many 
businesses  and  governments,  not  to  mention 
lenders,  are  unwilling  to  incur  such  a  risk. 
Clearly,  however,  decisions  to  indemnify 
must  be  made  on  a  case-by-case  basis  and  be 
contingent  on  the  parties  agreeing  not  to 
take  actions  which  would  increase  federal 
clean-up  costs. 

D.  Impact  aid  for  education 

The  federal  Impact  Aid  program  provides 
assistance  to  local  school  systems  for  the 
cost  of  educating  children  who  live  on  or 
whose  parents  work  on  federal  property.  The 
closing  of  a  military  base,  especially  in 
smaller  communities,  will  significantly  re- 
duce the  student  population,  forcing  the 
local  school  system  to  undertake  a  major 
and  costly  retrenchment.  To  help  address 
this  problem,  section  3<e)  of  the  Impact  Aid 
statute  authorizes  transitional  Impact  Aid 
payments  to  affected  school  systems  for  a 
four  year  period.  The  Task  Force  supports 
funding  of  this  program. 

E.  Federal  re-use  of  a  closing  military  base 

Closing  military  bases,  or  portions  thereof, 
are  and  should  be  prime  candidates  for  being 
used  by  other  federal  agencies  to  locate  their 
facilities  or  operate  programs.  For  example, 
some  Members  have  proposed  locating  pris- 
ons or  military-style  boot  camps  at  closing 
bases.  Current  law  gives  federal  agencies  a 
prior  claim  to  a  closing  base  over  any  non- 
federal party. 

The  Task  Force  endorses  the  creative  re- 
use of  closing  military  bases  by  the  federal 
government.  In  addition,  the  Task  Force  be- 
lieves that  federal  agencies  which  must  relo- 
cate a  facility  should  be  required  to  examine 
the  closing  bases  to  determine  their  suit- 
ability to  host  that  facility,  and  give  pref- 
erence to  locating  the  facility  at  the  closing 

However,  the  desires  of  the  affected  state 
and  local  communities  must  be  given  equal 
or  greater  consideration  when  contemplating 
federal  re-use  of  a  closing  base.  The  Task 
Force  recommends  that  DOD,  as  a  general 
pi-actlce,  refuse  to  transfer  a  closing  base,  or 
portions  thereof,  to  another  federal  agency 
for  use  where  such  transfer  is  opposed  by  the 
affected  state  and  local  communities.  Other 
federal  agencies  should  refrain  from  request- 
ing such  use. 


The  Task  Force  also  recommends  amend- 
ing the  Base  Closure  Act  to  provide  for  low 
and  no-cost  transfer  of  surplus  base  land  to 
the  state  or  local  community  even  where  the 
property  in  question  will  be  used  for  com- 
mercial purposes.  This  will  assist  the  states 
In  attracting  new  businesses  and  other  users 
to  the  base.  Under  current  policy.  DOD  will 
transfer  excess  property  as  little  or  no  cost 
if  such  property  is  to  be  used  for  public  pur- 
poses. However,  if  the  land  Is  Intended  for 
commercial  development,  DOD  intends  to 
sell  the  land  at  the  market  price. 

F.  Health  care  for  retired  servicetnen 

Currently,  retired  military  personnel  are 
eligible  to  receive  health  care  coverage 
through  the  CHAMPUS  program  and  at  ex- 
isting military  hospitals  and  health  care  fa- 
cilities. As  many  retired  personnel  live  near 
bases  that  are  closing,  their  access  to  health 
care  Is  going  to  be  negatively  impacted. 

It  is  worth  noting  that  the  cost  to  DOD 
providing  treatment  through  CHAMPUS  for 
an  individual  retiree  and  his  or  her  family  Is 
higher  than  the  net  cost  of  care  at  an  other- 
wise Justified  military  hospital  and  treat- 
ment facility.  The  retiree  also  Incurs  higher 
out-of-pocket  costs  for  such  care.  We  should, 
therefore,  be  exploring  options  that  will  bet- 
ter manage  the  costs  of  providing  care. 

The  Task  Force  recommends  that  DOD  re- 
form the  military  medical  system  so  as  to 
ensure  continued  military  medical  readiness 
and  access  to  care  for  all  who  are  currently 
eligible  for  care.  The  Task  Force  believes 
that  such  reform  can  be  undertaken  in  a 
cost-effective  manner  which  does  not  add  to 
the  cost  of  the  program.  For  example,  devel- 
opment of  a  mall-order  pharmacy  service  to 
serve  members  of  the  military  community 
could  reduce  the  cost  of  care,  and  the  claims 
processing  and  billing  process  for  the  mili- 
tary medical  system  should  be  fully  stand- 
ardized and  automated. 

The  Task  Force  also  recommends  that 
DOD  and  the  Veterans'  Administration 
should  examine,  with  respect  to  each  DOD 
health  care  facility  slated  for  closure,  wheth- 
er such  facility  should  be  turned  over  to  the 
VA  to  be  operated  for  the  benefit  of  both 
military  retirees  and  veterans  eligible  for 
VA  health  care.  Under  such  an  arrangement, 
the  VA  would  be  reimbursed  for  the  cost  of 
care  provided  to  military  retirees.  In  addi- 
tion, DOD  should  examine  the  possibility  of 
contracting  out  such  facilities  to  private 
health  care  providers  to  deliver  care  to  retir- 
ees and  their  families.  The  Task  Force  be- 
lieves that  in  some  areas  this  could  be  a 
cost-effective  option. 

V.  INDUSTRIAL  CONVKRSION/RKTAININO  AN 
INDUSTRIAL  BASE. 

A.  Diversifying  our  defense  production  base 
There  are  several  affordable  and  cost-effec- 
tive measures  that  Congress  and  the  Presi- 
dent can  take  which  will  help  retain  needed 
elements  of  the  defense  production  base. 
These  primarily  Involve  steps  to  permit  de- 
fense research  and  production  facilities  to 
diversity  Into  commercial  activity  and  to 
maintain  defense  production  lines  in  a  more 
efficient  manner. 

1.  DOD  Recoupment  Policy 
When  a  defense  contractor  successfully 
finds  a  commercial  use  for  a  new  technology 
developed  by  DOD  research  and  development 
funds,  DOD  attempts  to  recover  some  or  all 
of  the  R&D  funds  paid  to  the  contractor. 
This  policy  has  the  effect  of  discouraging 
commercial  use  of  DOD-funded  technology 
developments,  thus  discouraging  contractors 
to  diversify  their  business.  By  contrast,  fed- 
eral law  grants  universities,  as  well  as  me- 


dium and  small  businesses,  the  patent  rights 
for  inventions  financed  with  research  grants 
made  by  other  federal  agencies  such  as  the 
National  Institutes  of  Health. 

Recoupment  for  major  defense  equipment 
in  the  case  of  foreign  military  sales  is  re- 
quired by  the  Arms  Export  Control  Act  (Pub- 
lic Law  94-329).  In  other  cases,  primarily  In- 
volving commercial  products,  recoupment  is 
required  by  DOD  regulation,  not  by  statute. 

On  June  19.  1992.  the  Administration  pro- 
posed elimination  of  the  existing  recoup- 
ment policy.  Including  legislation  to  repeal 
the  statutory  requirement  for  recoupment. 
The  Task  Force  supports  the  elimination  of 
recoupment  In  cases  where  it  Is  not  required 
by  statute.  In  addition,  the  Task  Force  be- 
lieves that  the  congressional  committees 
with  Jurisdiction  should  work  with  the  Ad- 
ministration for  a  mutually  agreeable  legis- 
lative resolution  of  the  policy  relating  to 
foreign  military  sales. 

2.  Procurement  Reform 

Existing  DOD  procurement  policies,  many 
of  which  have  been  mandated  by  Congress, 
were  adopted  with  the  goal  of  establishing 
public  confidence  In  the  acquisition  process 
by  ensuring  that  weapons  systems  met  nec- 
essary performance  criteria,  ensuring  fair 
competition  In  bidding  for  contractors,  and 
protecting  against  fraud  by  defense  contrac- 
tors. One  result  has  been  to  force  companies 
to  segregate  their  defense  and  non-defense 
operations,  making  It  more  difficult  for  the 
defense  divisions  to  now  move  into  commer- 
cial markets.  In  addition,  some  companies 
have  refused  to  participate  in  the  defense 
market  or  to  make  privately-developed  tech- 
nological breakthroughs  available  to  DOD. 

These  myriad  rules,  regulations,  and  speci- 
fications have  ijecome  so  detailed  that  their 
cost  effectiveness  is  in  serious  doubt,  par- 
ticularly in  the  upcoming  era  of  smaller  de- 
fense procurement  budgets.  In  such  an  envi- 
ronment, facilities  producing  goods  for  the 
Armed  Forces  may  need  to  be  active  in  the 
commercial  market  in  order  to  survive.  Ac- 
cordingly, a  total  rethinking  of  existing  DOD 
procurement  policies  are  now  In  order. 

The  Task  Force  believes  that  a  number  of 
steps  must  be  given  serious  consideration  for 
future  defense  procurement  to  be  possible 
with  a  reasonable  level  of  efficiency. 

First,  DOD  needs  to  seriously  emphasize 
off-the-shelf  procurement  for  its  purchases. 
Many  of  the  goods  purchased  by  DOD  have 
widespread  commercial  uses  and  are  readily 
available.  It  is  entirely  unnecessary  for  DOD 
to  issue  its  own  detailed  specincations  for 
such  producte.  the  result  often  being  higher 
costs  to  the  taxpayers  and  an  unwillingness 
of  many  companies  to  compete  for  the  busi- 
ness. The  recent  proposed  change  to  the  Fed- 
eral Acquisition  Regulation  (FAR)  placing 
the  highest  priority  on  the  use  of  non-gov- 
ernment or  commercial  standards  In  pur- 
chase descriptions  should  be  Implemented 
without  delay. 

Second,  where  military  specifications  for 
products  are  necessary,  DOD  should  demand 
performance  standards  and  permit  potential 
contractors  flexibility  in  determining  how  to 
meet  those  standards.  At  present,  DOD 
writes  specifications  governing  every  detail 
of  the  proposed  product,  with  the  result  also 
being  fewer  competitors  and  higher  costs.  An 
Increased  reliance  on  performance  standards 
rather  than  detailed  product  specifications 
would  not  only  save  money,  but  enable  DOD 
to  take  advantage  of  certain  technological 
breakthroughs  developed  in  the  commercial 
sector.  The  proposed  FAR  change,  if  properly 
Implemented,  could  help  solve  this  problem. 

Third,  the  accounting  and  record-keeping 
requirements  demanded  of  defense  contrac- 


tor need  to  be  reviewed.  To  the  maximum  ex- 
tend possible,  DOD  standards  in  this  area 
should  be  revised  so  as  to  permit  contractors 
to  Integrate  their  cost  accounting  systems 
with  the  systems  employed  in  the  commer- 
cial world.  Legislative  changes  will  be  nec- 
essary to  tally  accomplish  this.  The  Task 
Force  believes  that  fraud  in  the  defense  in- 
dustry may  be  more  effectively  combatted 
by  aggressive  enforcement  of  criminal  and 
civil  statutes  rather  than  by  burying  defense 
contractors  in  a  blizzard  of  paperwork  which 
prevents  those  contractors  from  using  their 
defense-related  assets  in  commercial  endeav- 
ors. 

The  Task  Force  notes  that  in  1990  Congress 
established  a  government-Industry  commis- 
sion to  examine  these  Issues  and  to  report  in 
December.  This  commission  will  ensure  that 
acquisition  reform  will  be  addressed  in  a 
comprehensive  rather  than  piecemeal  fash- 
ion. In  light  of  that,  and  given  that  the 
House  has  already  passed  the  FY  1993  defense 
authorization  bill  while  the  Senate  Armed 
Services  Committee  will  act  next  month,  it 
Is  necessary  that  the  majority  of  the  legisla- 
tive initiatives  in  this  area  will  have  to  be 
addressed  next  year.  However,  the  Task 
Force  believes  that  defense  procurement  re- 
form should  be  a  high  priority  for  Congress 
and  the  Administration  in  1993.  In  addition, 
DOD  must  be  much  more  rigorous  in  stream- 
lining those  administrative  and  regulatory 
requirements  that  are  not  driven  by  statute. 
3.  Stabilizing  the  Procurement  Market 

Congress  should  place  greater  emphasis  on 
multi-year  procurement  decisions  In  order  to 
stabilize  the  production  of  particular  weap- 
ons systems,  thereby  permitting  more  effi- 
cient resource  allocation  with  resultant  sav- 
ings to  the  taxpayers.  At  present,  the  cur- 
rent process  In  which  Congress  routinely  re- 
visits major  weapons  purchases  on  an  annual 
basis  forces  DOD  and  the  contractors  to  con- 
stantly revise  and  redeploy  resources,  and 
the  taxpayers  pay  the  price. 

Along  with  this.  Congress  and  the  Admin- 
istration need  to  depart  from  "camel's  nose- 
under-the  tent"  mentality  In  making  pro- 
curement decisions.  One  contributor  to  the 
annual  vagaries  in  the  budget  process  is  the 
repeated,  and  often  successful,  effort  to  slide 
a  potentially  controversial  and  expensive 
programs  Into  the  budget  by  focussing  on  the 
limited  first-year  costs  while  ignoring  the 
significant  out-year  costs.  Both  Congress 
and  the  administration  need  to  change  their 
focus  on  new  programs  away  from  Initial 
costs  towards  life-cycle  costs,  make  realistic 
decisions,  and  stick  with  them.  No  multi- 
year  procurement  emphasis  can  be  successful 
unless  this  change  in  mind-set  of  addressing 
weapons  development  and  procurement  is 
successful. 

4.  Dual-Use  Technology  Research  and 
Development 

The  Task  Force  believes  that  increased 
funds  should  be  devoted  to  the  development 
of  so-called  dual-use  technolgoies— I.e..  tech- 
nologies that  have  applications  both  for  de- 
fense and  commercial  markets— by  entering 
Into  partnerships  with  the  private  sector. 
Dual-use  technologies  will  be  increasingly 
important  to  ensure  efficient  use  of  defense 
procurement  resources,  and  advances  In  this 
area  will  have  the  added  benefit  of  strength- 
ening the  U.S.  commercial  sector.  Congress 
provided  160  million  for  competitive  awards 
to  such  partnerships  in  FY  1992,  and  the 
funds  devoted  to  this  purpose  should  be  in- 
creased in  FY  1993.  In  order  for  these 
projects  to  be  effective,  there  should  be  a  re- 
quirement that  half  the  funding  be  provided 
by  non-federal  participants. 


5.  DOD  and  DOE  Laboratories 

Over  the  last  fifty  years,  the  DOD  and  DOE 
laboratories  have  developed  technologies 
critical  to  our  national  security.  The  ever- 
changing  nature  of  the  threats  faced  by  the 
United  States  require  that  some  of  these  ca- 
pabilities be  maintained  in  the  future. 

Technology  leadership  is  not  only  vital  to 
our  national  security  but  to  our  economic 
development  as  well.  Many  of  the  tech- 
nologies developed  by  these  laboratories 
have  had  commercial  applications — for  ex- 
ample in  computing  and  materials  process- 
ing. By  permitting  the  national  laboratories 
to  engage  In  more  dual-use  efforts  and  co- 
operating more  closely  with  the  private  sec- 
tor, immediate  contributions  can  be  made  to 
our  economic  prowess  in  a  variety  of  areas. 
In  1990,  the  Congress  provided  a  structure  for 
such  Joint  research  and  the  transfer  of  com- 
mercially useful  technologies  from  the  labs 
to  the  private  sector. 

A  second  critical  area  requiring  the  tech- 
nological leadership  of  our  national  labora- 
tories Is  the  education  of  our  citizenry.  Re- 
cent dramatic  changes  within  our  country 
have  strained  the  educational  system  to  its 
limits.  These  challenges  demand  national 
leadership  and  solutions  to  carry  the  edu- 
cational system  into  the  21st  century. 
Through  Joint  research  and  development 
projects,  the  nation  can  effectively  utilize 
the  unique  strengths  of  its  laboratories  in 
numerous  areas  such  as  computer  informa- 
tion systems,  computer-based  Instruction, 
and  distant  learning. 

The  Task  Force  supports'  providing  in- 
creased funds  to  expand  commercial  use  of 
dual-use  technologies  developed  in  these 
labs.  The  Administration  has  proposed  pro- 
viding additional  funds  to  the  DOE  labora- 
tories for  this  purpose  by  expanding  Joint  re- 
search and  development  projects  with  pri- 
vate sector  partners.  The  Task  Force  sup- 
ports this  initiative  and  believes  that  similar 
steps  should  be  undertaken  with  respect  to 
the  DOD  laboratories.  There  may  also  be  a 
need  to  further  streamline  existing  laws  and 
regulations  to  facilitate  greater  cooperation 
between  the  laboratories  and  the  private  sec- 
tor. 

We  also  support  ex'panded  civilian  research 
at  the  DOE  labs  where  large,  challenging 
projects  require  government  involvement, 
such  as  certain  energy,  environmental,  and 
pre-competitive  generic  science  and  tech- 
nology development  efforts. 

6.  Foreign  Military  Sales 

The  Task  Force  believes  that  decisions  to 
sell  U.S.  defense  products  abroad  must  be 
made  carefully  and  Judiciously.  In  many  in- 
stances, sales  of  weaponry  to  allies  can  be  an 
Important  component  of  foreign  policy  and 
serve  the  additional  function  of  helping  to 
maintain  the  defense  industrial  base.  How- 
ever, as  regional  conflicts  continue  to  grow 
in  importance,  the  U.S.  must  take  particular 
care  to  maintain  Its  lead  in  ensuring  that 
arms  from  the  world's  arms  supplying  na- 
tions do  not  counteract  efforts  to  promote 
stability  and.  the  development  of  lasting, 
peaceful  solutions  to  these  tensions. 

The  task  Force  believes  that  loan  guaran- 
tees for  government-to-government  and  com- 
mercial sales  of  defense  products  should  be 
provided  to  our  closest  allies.  Virtually 
every  other  defense  manufacturing  country 
in  the  world  today  provides  credit  backing  to 
its  contractors  to  ensure  commercially-fi- 
nanced sales  are  concluded  at  the  lowest  pos- 
sible interest  rates.  Hampered  by  a  lack  of 
guarantees.  U.S.  defense  products— even 
though  renowned  for  their  technological  su- 
periority—ai-e    becoming    increasingly    less 


competitive  on  the  international  market. 
Our  NATO  allies,  Japan,  Australia,  and  Is- 
rael should  be  among  the  countries  consid- 
ered for  such  a  program. 

The  U.S.  should  also  begin  to  give  special 
consideration  to  approving  overseas  arms 
sales  when  there  is  foreign  competition  for 
provision  of  the  types  of  weapons  In  ques- 
tion. It  Is  clearly  important  for  the  U.S.  to 
consider  whether  the  number  of  weapons  and 
types  of  technology  In  the  proposed  sale 
could  generate  regional  arms  races  or 
heighten  regional  tensions.  But,  In  many  in- 
stances, making  such  a  sale  can  directly  ben- 
efit U.S.  foreign  policy  and  national  security 
objectives  by  giving  the  U.S.  the  ability  to 
exert  Influence  over  the  recipient  of  the 
sums,  while  supporting  Its  defense  contrac- 
tors and  their  employees.  Special  consider- 
ation should  also  be  given  to  a  sale  which 
would  extend  the  operation  of  a  product  line, 
particularly  when  that  extension  bridges  a 
gap  until  either  the  U.S.  or  another  ally  re- 
quires such  arms. 

B.  Retaining  our  industrial  btue 

Retaining  aaA  improving  the  competitive- 
ness of  the  American  industrial  and  manu- 
facturing base  must  be  a  critical  goal  of  both 
public  and  private  policy  over  the  next  few 
years.  While  many  American  companies  have 
Improved  their  productivity  and  competi- 
tiveness in  recent  years  and  while  the  export 
of  American  goods  has  Increased,  the  Impor- 
tance of  manufacturing  Industries  in  the 
economy  has  continued  to  decline. 

The  full  range  of  policies  that  the  U.S.  gov- 
ernment can  adopt  to  strengthen  our  manu- 
facturing base  is  beyond  the  scope  of  this 
Task  Force's  Jurisdiction,  and  the  rec- 
ommendations listed  below  are  not  intended 
to  be  all-inclusive.  Instead,  the  Task  has 
confined  itself  to  particular  domestic  policy 
proposals  that  will  help  our  industrial  base 
and  at  the  same  time  be  of  some  assistance 
to  the  individuals  and  cominnies  that  have 
been  producing  defense  products. 

1.  Small  Business  Innovation  and  Research 

Small  businesses  have  been  the  leader  in 
Job  creation  and  technology  development  in 
this  country  for  nwiny  years.  To  facilitate 
the  role  of  small  businesses  in  this  area.  Con- 
gress in  1962  enacted  legislation  requiring 
that  1.25  percent  of  the  research  budgets  of 
the  largest  federal  research  agencies  be 
awarded  in  grants  to  businesses  with  fewer 
than  500  employees.  Research  projects  are 
initially  awarded  a  Phase  I  grant  of  up  to 
SSO.OOO.  A  project  is  eligible  for  a  Phase  II 
grant  of  up  to  SSOO.OOO  following  a  review  of 
its  potential.  The  SBIR  program  will  end  in 
1992  if  not  extended  by  Congress. 

This  legislation  has  proven  to  be  a  tremen- 
dous success.  As  of  1990.  almost  one  in  four 
SBIR  participants  reported  successful  com- 
mercialization of  projects  six  years  after  re- 
ceiving Phase  n  funding.  Seventy  percent  of 
the  participants  were  businesses  with  fewer 
than  30  employees  at  the  time  of  their  Phase 
I  award. 

The  Task  Force  recommends  reauthorizing 
the  SBIR  program  and  increasing  the  set- 
aside  from  1.25  percent  to  2.5  percent.  In  ad- 
dition, consideration  should  be  given  to  In- 
creasing the  maximum  amount  of  the  Phase 
I  and  n  awards. 

2.  Aerospace  Programs 

The  Task  Force  believes  that  the  Impor- 
tant programs  of  the  National  Aeronautics 
and  Space  Administration  (NASA)  need  to  be 
adequately  funded.  Four  programs,  for  which 
President  Bush  has  recommended  slgnlflcant 
increases  within  the  non-defense  discre- 
tionary spending  caps,  deserve  particular 
mention. 
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Space  Station  Freedom  stands  as  one  of 
the  most  promising  examples  of  a  federal 
program  that  cultivates  dual-use  tech- 
nologies. The  Space  Station  already  offers 
the  valuable  opportunity  for  us  to  discover 
how  and  why  human  beings  can  live  in  space 
over  long  periods  of  time.  It  also  has  the  po- 
tential to  uncover  unknown  atmospheric  im- 
pacts on  weather  patterns  and  soil  quality, 
give  doctors  and  technicians  new  Insights 
Into  how  medicine  might  cope  with  deadly 
diseases,  and  provide  access  to  lighter  and 
stronger  components  for  manufacturing  ac- 
Uvity. 

NASA's  Aeronautics  Research  and  Tech- 
nology programs  provide  support  for  key 
technologies  such  as  aerodynamics,  high 
speed  propulsion  materials,  and  high  per- 
formance computing.  The  President  rec- 
ommended a  $73  million  (13  percent)  increase 
in  this  program  for  FY  1993. 

The  President  also  recommended  a  S24  mil- 
lion (16  percent)  Increase  for  NASA's  Com- 
mercial Programs,  including  increased  fund- 
ing of  the  16  Centers  for  the  Commercial  De- 
velopment of  Space.  Finally,  a  S18  million  (7 
percent)  Increase  was  proposed  for  NASA's 
space  technology  programs.  Including  In- 
creases for  communications  technology  and 
Earth-to-orblt  transportation. 

3.  lUtE  Tax  Credit/Educational  Assistance 
Tax  Deduction 

The  RAE  tax  credit  provides  a  tax  credit  to 
businesses  for  their  research  and  experimen- 
tation expenditures.  This  tax  credit  has  been 
critical  to  maintaining  the  worldwide  lead  of 
American  Industry  In  advanced  technologies. 

The  Employer-provided  Educational  As- 
sistance tax  exclusion  permits  Individuals  to 
exclude  from  their  taxable  Income  employer- 
provided  educational  assistance  for  upgrad- 
ing their  skills  and  training.  This  decision 
could  be  of  particular  utility  to  employees  of 
a  defense  contractor  which  needs  to  retrain 
Its  workers  as  part  of  an  effort  to  diversify 
or  expand  Into  commercial  markets. 

Both  the  tax  credit  and  the  exclusion  have 
received  repeated  temporary  extensions  to 
prevent  them  from  expiring.  The  latest  ex- 
tension of  six  months  expires  on  June  30, 
1992.  The  Task  Force  recommends  that  both 
of  these  provisions  be  made  a  permanent 
part  of  the  tax  code  or,  at  the  very  least,  be 
extended  for  a  period  of  five  years  to  encom- 
pass the  period  of  the  defense  buiUl-down.  A 
permanent  or  lengthy  extension  is  desirable 
since  it  would  bring  some  stability  to  this 
area  of  the  tax  code  and  facilitate  long-range 
planning  by  businesses. 

4.  NIST  Programs 

The  Task  Force  endorses  two  programs  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  as  Important  to  the  ef- 
fort to  promote  technology  ti-ansfer  to  allow 
defense  Industries  to  convert  to  civilian  ac- 
tivities. These  programs  are  the  Manufactur- 
ing Technology  Program  (MTC)  and  the  Ad- 
vanced Technology  Program  (ATP). 

During  FY  1992,  $15  million  is  available  for 
the  MTCs.  and  the  President  has  requested 
$17.8  million  for  FY  1993.  MTCs  are  designed 
to  enhance  American  manufacturing  com- 
petitiveness by  improving  the  level  of  tech- 
nology used  by  small  and  medium  sized  com- 
panies. They  serve  as  regional  centers  of  in- 
formation for  these  firms  and  also  assist  in 
workforce  training  to  allow  for  the  adoption 
of  advanced  manufacturing  technology. 

The  ATP  is  funded  at  a  level  of  $49.9  mil- 
lion In  FY  1992.  and  the  President  requested 
$67.9  million  for  FY  1993.  This  program  pro- 
vides grants  to  Industry  for  the  development 
of  pre-competitive  generic  technologies.  Cur- 


rent projects  Include  research  and  develop- 
ment in  such  areas  as  data  storage,  X-ray  li- 
thography, lasers,  superconductivity,  ma- 
chine tool  control,  and  flat  panel  display 
manufacturing. 

5.  Manufacturing  Technology  Programs 

The  Task  Force  supports  Increased  funding 
for  the  manufacturing  technology 
(MANTECH)  programs  in  DOD.  History  has 
shown  that  MANTECH  programs  often  re- 
turn the  value  of  the  initial  Investment 
many  times  over  through  lowered  production 
costs  or  Improved  equipment  performance. 
As  the  new  acquisition  strategy  places  great- 
er emphasis  on  research  and  development  at 
the  expense  of  production,  defense  firms  can 
be  expected  to  Invest  less  In  technologies  to 
improve  their  manufacturing  process.  Over 
time,  this  lack  of  investment  could  provide  a 
significant  barrier  to  the  application  of  new 
technologies  in  weapons  programs.  There- 
fore, substantial  Increases  In  DOD  invest- 
ment In  MANTECH  will  be  necessary  over 
the  next  five  years.  Additional  funds  should 
be  provided  above  the  $138  million  requested 
by  DOD  for  FY  1999.  The  Task  Force  believes 
that,  for  such  an  investment  to  be  effective. 
MANTECH  funds  should  be  expended  on 
projects  that  are  selected  competitively  on 
the  basis  of  merit. 

6.  Manufacturing  Extension  Programs 

In  section  824  of  the  FY  1902  Defense  Au- 
thorization Act.  Congress  provided  authority 
to  the  Secretary  of  Defense  to  support  re- 
gional, state,  local,  and  other  efforts  aimed 
at  providing  manufacturing  technology  serv- 
ices to  small  businesses.  $60  million  was  au- 
thorized, but  no  funds  were  appropriated. 
The  Task  Force  also  notes  that  there  are  on- 
going efforts  to  create  such  programs  In 
other  federal  agencies;  for  example.  $1.3  mil- 
lion was  appropriated  to  the  Department  of 
Commerce  in  FY  1992  for  state  technology 
extension  programs.  The  Task  Force  rec- 
ommends that  any  DOD  role  In  this  area 
should  be  limited  to  the  support  role  envi- 
sioned by  section  824  to  reduce  duplication 
among  programs  conducted  by  state  and 
local  governments  and  federal  agencies. 
7.  Advanced  Manufacturing  Technology 
Transfer 

The  Task  Force  recommends  use  of  the  ex- 
isting network  of  DOD  maintenance  depots 
(Including  shipyards)  as  sites  to  develop, 
test,  evaluate,  validate,  and  certify  advanced 
manufacturing  technologies  for  direct  appli- 
cation to  current  manufacturing  functions 
at  the  facility.  Existing  MANTECH  proce- 
dures should  be  used  In  the  Identification,  se- 
lection, and  procurement  of  such  tech- 
nologies, to  Include  emphasis  on  their  dual- 
use  features.  The  maintenance  depots  could 
seek  to  bring  the  technologies  to  the  stage 
where  they  can  be  applied  to  existing  manu- 
facturing problems,  creating  an  incentive  for 
private  sector  Investment  In  relatively  risk- 
free,  high-productivity  equipment.  The  de- 
pots should  observe  MANTECH  practices  In 
encouraging  Industrial  participation  in  the 
transfer  of  such  technology  from  the  labora- 
tory to  the  factory  floor. 

8.  Manufacturing  Education 

One  of  the  key  limitations  to  building  a 
competitive  manufacturing  base  has  been 
the  lack  of  education  programs  emphasizing 
manufacturing  and  production  process  engi- 
neering. To  date,  a  few  models  have  been  de- 
veloped by  universities  working  with  local 
manufacturing  firms  to  structure  integrated 
multidiscipllnary  programs  Involving  a  sig- 
nificant work-experience  component. 

In  other  to  foster  a  greater  number  of  such 
programs,  the  FY  1992  Defense  Authorization 


Act  authorized  $2S  million  to  fully  fUnd  DOD 
participation  In  ten  existing  or  new  univer- 
sity programs  for  manufacturing  engineering 
education.  A  condition  for  an  award  Is  that 
at  least  SO  percent  of  funding  be  provided  by 
non-federal  participants  in  the  program  and 
that  the  program  have  the  prospect  of  being 
fully  funded  by  non-federal  sources  within 
three  years.  The  Task  Force  supports  a  con- 
tinuation of  this  program  as  an  effective 
means  of  significantly  Increasing  the  num- 
ber of  well-trained,  fully-qualified  engineers, 
managers,  and  teachers  entering  and  sup- 
porting the  manufacturing  workforce.  The 
benefits  will  accrue  to  the  defense  as  well  as 
the  commercial  Industrial  base. 
9.  Environmental  Research  and  Education 
The  Task  Force  is  aware  that  a  major  ob- 
stacle in  the  process  of  site  environmental 
clean-up  is  that  there  are  not  enough  trained 
professionals  in  the  environmental  sciences. 
The  Task  Force  therefore  recommends  that 
legislation  be  enacted  that  will  establish 
programs  at  universities  in  the  United 
States  In  the  environmental  sciences  for 
men  and  women  with  prior  training  In  haz- 
ardous waste  management  and  radioactive 
materials  through  the  Department  of  Energy 
and  Defense  to  create  a  cadre  of  environ- 
mental scientists,  technicians,  and  engi- 
neers. This  win  not  only  provide  additional, 
needed  professionals  In  this  area,  but  will 
help  provide  productive  employment  for 
those  individuals  now  working  on  the  U.S. 
nuclear  weapons  programs. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  I>OLB.  Mr.  President,  I  want  to 
congratulate  my  distinguished  col- 
leagues on  the  Senate  Republican  Task 
Foixe  on  the  Defense  Base  Conversion 
for  their  hard  work  and  timely  release 
of  the  report,  and  I  want  to  especially 
acknowledge  the  efTorts  of  the  chair- 
man. Senator  Warren  Rudman.  On  a 
short  timetable,  with  mountains  of 
data  from  the  administration  and  pri- 
vate industry.  Senator  Rudman  and  my 
Republican  colleagues  have  produced  a 
comprehensive  report  that  gives  the 
Senate  an  overview  of  the  problems 
and  solid  recommendations  on  what 
can  be  done  about  them.  Senator  Rud- 
man, with  Senators  Stevens.  Warner. 
LuoAR.  Domenici,  Cohen,  Kassebaum, 
Danforth,  Hatch,  Brown.  McCain. 
LoTT.  and  Seymour  have  all  contrib- 
uted to  this  effort,  and  I  congratulate 
them  all  on  a  job  well  done. 

There  are  many  differing  views  in  the 
public  and  private  sectors  on  how  to 
transition  our  defense  industrial  base 
to  meet  the  challenges  facing  our  Na- 
tion. From  the  large  corporations  to 
small  businesses,  the  defense  transition 
will  affect  our  economy.  It  will  affect 
our  rural  towns  and  our  largest  metro- 
politan centers.  It  will  affect  millions 
of  our  fellow  citizens  whether  active 
duty  military,  civil  service,  or  defense 
plant  employee.  The  task  force  report 
offers  alternatives  for  dealing  with 
these  challenges  and  opportunities  for 
the  many  Americans  who  have  served 
the  Nation  while  enhancing  the  eco- 
nomic future  of  the  United  States. 

The  men  and  women  in  our  Nation's 
armed  services  and  defense  industries 


are  some  of  the  most  disciplined,  and 
technologically  advanced  work  force 
any  nation  has  ever  had.  A  priority  is 
to  ensure  that  they  can  change  with 
the  times  and  redirect  their  expertise 
to  new  areas.  The  task  force  report 
puts  forward  several  recommendations 
to  do  just  that. 

Many  communities  that  will  be  los- 
ing their  military  bases  or  defense 
plants  will  need  help  in  comprehensive 
planning  for  their  transition  to  new  in- 
dustries. The  task  force  report  rec- 
ommendations address  how  that  can  be 
accomplished. 

Our  Nation  must  maintain  the  abil- 
ity to  respond  to  crisis.  And  we  must 
never  again  field  a  hollow  force.  The 
task  force  report  has  recommendations 
on  what  can  be  done  to  transition  the 
defense  industry  to  the  realities  of 
lower  defense  spending. 

The  Senate  Republican  task  force 
had  to  address  a  wide  variety  of  issues 
that  reach  to  every  strata  of  our  soci- 
ety. The  economic  transition  of  our  de- 
fense industrial  base  demanded  experts 
in  defense,  international  relations,  and 
human  resources.  Senator  Warren 
Rudman,  and  the  leading  Republican 
Senators  from  the  Armed  Services.  Ap- 
propriations. Budget,  Foreign  Rela- 
tions, and  Labor  Committees,  have  in 
my  view,  accomplished  that  mandate.  I 
also  think  that  it  is  appropriate  to  ac- 
knowledge Tom  Polgar  and  Kimberly 
Spaulding  on  Senator  Rudman's  staff 
for  their  long  hours  and  hard  work  at 
producing  this  report. 

Through  the  efforts  of  all  involved  in 
this  Senate  Republican  task  force,  we 
now  have  a  comprehensive  guide  with 
fiscally  feasible  recommendations  to 
move  the  Nation  toward  the  future.  To 
my  distinguished  colleagues.  I  say 
again — well  done. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  want  to 
join  the  minority  leader  in  expressing 
my  praise  for  the  Senator  from  New 
Hampshire.  He  and  his  staff  have  de- 
voted a  considerable  amount  of  time 
and  effort  to  producing  a  document 
which,  while  appearing  to  be  lengthy, 
is  really  but  a  summary  of  the  kind  of 
issues  that  we  are  going  to  be  con- 
fronted with  in  this  defense  conversion 
effort. 

I  might  point  out  that  initially,  it 
strikes  entirely  the  appropriate  not  in 
that  it  refers  to  phased  and  measured 
reductions.  For  too  long  there  have 
been  Members  who  have  taken  the  Sen- 
ate floor  to  call  for  drastic  and  radical 
reductions  in  the  defense  budget,  only 
to  cry  in  horror  when  some  of  the  bases 
in  their  States  are  proposed  to  be 
scheduled  for  closure,  or  to  oppose  the 
elimination  of  certain  weapons  sys- 
tems, or  to  oppose  the  reduction  in 
their  Guard  and  Reserve  units.  "Cut 
the  defense  budget,  but  do  not  touch 
my  State." 


I  think  we  have  to  remind  the  Amer- 
ican people  that  as  we  are,  in  fact, 
downsizing,  cutting  back  on  our  de- 
fense effort,  we  have  to  do  so  in  a  re- 
sponsible fashion,  and  that  responsible 
fashion  includes  not  only  the  men  and 
women  in  the  military  services  but 
also  the  communities  who  are  hit  hard- 
est by  these  reductions. 

I  would  like  to  indicate  also  that 
even  though  this  task  force  report  is 
now  being  submitted  for  the  Record,  it 
does  not  mean  that  every  member 
agreed  with  every  reconunendation. 

I  would  point  out,  for  example,  that 
on  page  9  of  the  summary,  we  encour- 
age the  United  States  to  engage  in  for- 
eign military  sales  so  that  U.S.  compa- 
nies are  not  put  at  a  disadvantage  with 
other  countries  who  are  actively  seek- 
ing out  international  markets. 

I  only  add  a  note  of  caution  here  that 
just  as  we  do  not  want  to  see  American 
manufacturers  put  at  a  handicap  in 
competing  against  our  allies,  we  also 
want  to  place  equal  emphasis  on  trying 
to  slow  down  the  sale  of  weapons  to 
those  areas  of  the  world  which  are  less 
than  stable  and  that  we  not  simply  get 
into  a  feeding  frenzy  or  sales  frenzy 
and  try  to  compete  weapon-for-weapon 
with  those  other  countries  and  thereby 
only  increase  the  potential  for  conflict 
in  the  future. 

There  is  also  reference  to  aerospace. 
Some  of  us  might  disagree  that  all  of 
the  aerospace  programs  that  the  ad- 
ministration strongly  supports  should 
receive  the  maximum  amount  of  fund- 
ing or  what  the  report  refers  to  as  ade- 
quate levels  of  funding. 

With  respect  to  hazardous  waste  on 
closed  bases,  we  have  a  situation  in 
Maine — I  know  the  Sentor  from  New 
Hampshire  has  a  similar  situation,  al- 
though not  of  the  same  magnitude  as 
Loring  Air  Force  Base  in  the  State  of 
Maine. 

We  have  significant  hazardous  waste 
problems  associated  with  that  base. 
Yet,  the  Air  Force  has  not  spent  a  sin- 
gle penny  for  hazardous  waste  cleanup. 
That  means  we  are,  essentially,  if  the 
decision  of  the  President  to  close 
Loring  Air  Force  Base  goes  forward — it 
is  now  in  litigation  in  the  Federal 
court,  but  if  it  goes  forward  to  comple- 
tion— then  we  are  faced  with  a  prospect 
of  being  unable  to  do  anything  with 
that  base  as  a  result  of  the  hazardous 
waste  on  it.  That  condition  simply  can- 
not be  allowed  to  remain. 

With  respect  to  the  reference  on  envi- 
ronmental research,  we  do  have  to 
spend  a  good  deal  of  effect  in  educating 
our  people  in  the  environmental 
sciences  and  I  would  add  the  field  of  en- 
vironmental conservation.  We  need  to 
do  a  much  better  job  in  educating  our 
people  in  energy  conservation. 

I  could  point  to  example  after  exam- 
ple of  the  excessive  consumption  en- 
gaged in  by  the  Department  of  Defense. 
I  can  point  to  some  of  our  finest  com- 
missaries, which  employ  the  most  con- 


temporary design,  yet  use  heating  and 
cooling  facilities  the  size  of  a  football 
field  when  in  fact  there  are  commercial 
alternatives  available  that  would  be  a 
tenth  the  size  of  those  particular  cool- 
ing and  heating  devices  and  yet  are  to- 
tally ignored  by  the  Department  of  De- 
fense. 

So  we  have  to  do  a  great  deal  more 
on  energy  conservation,  as  well  as  en- 
vironmental science. 

Mr.  President,  I  in  no  way  want  to  di- 
minish may  support  for  this  task  force 
report.  I  strongly  endorse  it. 

I  particularly  want  to  again  remind 
my  colleagues  of  the  tremendous  work 
my  fjriend  from  New  Hampshire  has  en- 
gaged in  producing  the  report. 

I  yield  the  floor. 

DEPARTMENT  OF  DEFENSE  RECOUPMENT  POLICY 

Mr.  DANFORTH.  Would  the  Senator 
from  New  Hampshire  yield  for  a  ques- 
tion? 

Mr.  RUDMAN.  I  would  be  happy  to 
yield  to  the  Senator  from  Missouri. 

Mr.  DANFORTH.  Last  Friday.  Presi- 
dent Bush  released  a  few  important 
recommendations  to  change  defense 
procurement  policy  in  order  to  help 
American  companies  adjust  to  the 
post-cold  war  era.  One  of  the  rec- 
ommendations is  to  eliminate  a  provi- 
sion of  the  Arms  Export  Control  Act 
which  requires  the  Defense  Department 
to  recoup  nonrecurring  costs  for  sales 
of  major  defense  equipment  through 
the  Foreign  Military  Sales  Program. 
What  is  the  view  of  the  Senate  Repub- 
lican Task  Force  on  Adjusting  the  De- 
fense Base  on  this  very  important 
issue? 

Mr.  RUDMAN.  The  task  force  rec- 
ommends that  the  relevant  congres- 
sional committees  with  jurisdiction 
should  work  with  the  administration 
for  a  mutually  agreeable  legrislative 
resolution  of  the  policy.  I  would  tell 
the  Senator  from  Missouri  that  I  sup- 
port the  President's  recommended  pol- 
icy change  to  eliminate  recoupment 
charges  for  sales  of  major  defense 
equipment.  I  feel  that  it  is  un£air  for 
American  defense  companies,  many  of 
which  are  now  struggling,  to  have  to 
pay  a  recoupment  fee  to  the  Pentagon 
when  their  competitors  in  other  coun- 
tries do  not  have  to  pay  such  a  fee.  The 
vast  majority  of  the  task  force  sup- 
ports the  elimination  of  recoupment 
charges  for  sales  of  major  defense 
equipment.  I  will  be  a  strong  advocate 
of  that  position  when  I  represent  the 
task  force  in  discussions  with  members 
of  the  Senate  Armed  Services  Commit- 
tee and  the  Democratic  Task  Force. 

Mr.  DANFORTH.  I  thank  my  distin- 
guished colleague  from  New  Hamp- 
shire. With  the  demise  of  the  Soviet 
Union  and  Communist  Eiastern  Europe, 
the  United  States  has  been  able,  over 
the  past  several  years,  to  scale  back  its 
production  of  defense  equipment  sig- 
nificantly. This  is  very  good  news. 
However,  the  cutbacks  have  had,  and 
will  continue  to  have,  a  very  detrimen- 
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tal  effect  on  certain  communities  in 
which  there  are  heavy  concentrations 
of  defense  businesses.  The  biggest  em- 
ployer in  my  SUte.  McDonnell  Doug- 
las, has  laid  off  over  10.000  Missourlans 
over  the  last  2  years.  In  this  environ- 
ment, it  is  Important  not  to  burden  our 
defense  industry  with  significant 
charges  for  arms  exports  when  foreign 
suppliers  typically  do  not  pay  any 
recoupment  costs  at  all.  I  strongly  be- 
lieve that  America  should  be  the  leader 
in  encouraging  world-wide  peace  and 
stability.  Strengthening  allies  through 
arms  sales  can  be  an  important  compo- 
nent of  carrying  out  that  mission.  I 
thank  the  distinguished  Senator  from 
New  Hampshire  for  his  excellent  work 
in  putting  this  report  together,  and  for 
his  assurance  to  work  to  eliminate 
these  recoupment  charges. 

Mr.  SEYMOUR.  I  fUlly  concur  with 
the  remarks  of  Senator  Danforth. 
Like  Missouri,  my  Stote  of  California 
has  been  dramatically  affected  by  the 
recent  defense  cuts.  California  receives 
more  than  20  percent  of  total  Defense 
Department  expenditures  annually,  far 
more  than  any  other  State,  and  it  has 
lost  over  60.000  defense  and  aerospace 
jobs  since  1986.  Independent  studies  in- 
dicate that  southern  California  alone 
could  lose  another  210.000  positions 
within  this  sector  and  its  supplier  net- 
work by  1995.  This  policy  change  would 
be  an  important  step  in  making  U.S. 
contractors  more  competitive  world 
wide  without  harming  our  critical  ef- 
forts to  control  the  sale  of  offensive 
weapons  to  unstable  regimes  that 
threaten  the  security  Interest  of  the 
United  States  or  its  allies. 

Mr.  DOLE.  I  agree  with  the  views  of 
my  colleagues,  and  I  will  wurk  with 
them  to  pass  legislation  that  will  sup- 
port the  President's  proposal. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
support  the  efforts  that  are  being  made 
today  and  yesterday,  on  the  constitu- 
tional amendment  that  requires  a  bal- 
anced budget.  Hopefully  we  will  get  a 
good  up-or-down  vote  on  the  issue. 

I  am  pleased  to  support  the  efforts  of 
the  Senator  from  Oklahoma.  It  should 
not  surprise  anyone  that  this  is  my 
view,  because  I  have  voted  this  way 
since  I  have  been  in  the  Senate,  on  two 
occasions.  Those  2  years  were,  first 
1982.  when  the  balanced  budget  amend- 
ment passed  the  Senate  by  a  one-vote 
margin:  the  next  time  was  1986.  when 
the  Senate  defeated  it.  We  were  one 
vote  short  of  the  two-thirds  majority 
necessary  in  1986. 

I  only  wish  we  discussed  this  issue 
more  often  than  three  times  in  12 
years.  The  fact  that  the  budget  deficit 


has  gotten  so  much  worse  in  the  last 
few  years,  and  the  national  debt  has 
gone  up  so  much,  is  just  the  statistical 
proof  necessary  to  show  that  we  have 
not  dealt  with  the  seriousness  of  the 
national  debt  as  we  should. 

I  know  a  constitutional  amendment 
is  not  going  to  make  the  big  budget 
deficit  go  away.  That  is  going  to  take 
hard  decisions  on  our  part  in  every  ap- 
propriations bill  and  every  budget  reso- 
lution that  we  have  to  deal  with  over 
the  next  few  years.  But  I  very  defi- 
nitely feel,  since  we  are  a  Government 
of  law  rather  than  a  Government  of 
human  beings,  that,  by  taking  that 
oath  to  uphold  the  law.  Congress  will 
be  much  more  committed  to  fiscal  re- 
sponsibility if  a  constitutional  amend- 
ment demands  It  than  we  would  be  oth- 

The  experience  of  205  years  without 
such  a  law.  with  our  fiscal  situation  de- 
teriorating to  S400  billion  deficits  every 
year,  is  massive  proof  that  the  present 
method— that  somehow  by  the  good 
common  sense  of  the  people  of  this 
body  we  will  have  a  balanced  budget- 
is  an  approach  that  is  not  going  to 
work. 

The  experience  of  balanced  budget 
amendments  in  State  legislatures  and 
in  my  own  State  of  Iowa,  whether  the 
legislature  is  controlled  by  liberal 
Democrats  or  by  conservative  Repub- 
licans, creates  a  determination  on  both 
sides  of  the  aisle  to  be  more  flscally  re- 
sponsible than  anything  that  I  have 
seen  in  the  Congress  of  the  United 
States  in  the  years  that  I  have  been 
here. 

I  think,  again,  that  if  our  Constitu- 
tion requires  a  balanced  budget,  and  as 
a  result  Members  of  Congress  Uke  a 
solemn  oath  to  uphold  the  Constitu- 
tion, there  will  be  much  more  impetus 
for  fiscal  responsibility. 

The  amendment  of  the  Senator  from 
Oklahoma  will  amend  the  Constitution 
to  require  such  a  balanced  budget.  It  is 
that  simple.  Of  course,  it  is  also  a  sim- 
ple fact  that  it  is  very  difficult  to  ob- 
tain the  two-thirds  votes  necessary  to 
initiate  this  constitutional  amendment 
in  this  body. 

We  know  the  sheer  horror  of  the 
budgetary  numbers  that  we  face.  The 
budget  deficit  will  be  $400  billion  in  fis- 
cal year  1992,  and  our  national  debt  is 
now  totaling  somewhere  in  the  neigh- 
borhood of  S4  trillion.  And  I  imagine 
that  it  may  even  be  a  little  more  than 
that. 

We  also  know  the  grave  danger  of  the 
effects  of  these  numbers.  The  Nation's 
poor  economic  performance  and  its  for- 
eign trade  deficits  are  tied  to  the  con- 
tinuing failure  of  the  Federal  Govern- 
ment to  balance  its  budget.  As  a  result 
of  the  spending  habits  of  Congress, 
next  year  the  Federal  Government  will 
spend  more  on  interest  payments  on 
the  Federal  debt  than  on  any  other  sin- 
gle items  in  our  budget.  This  is  money 
that  will  not  be  able  to  be  used  to  ad- 
dress the  real  needs  of  our  country. 


Additionally,  the  excess  spending 
that  produces  our  large  budget  deficits 
will  increase  the  size  of  the  accumu- 
lated debt,  as  well  as  the  interest  pay- 
ments on  that  debt. 

Moreover,  the  debt  that  we  incur  now 
for  the  current  needs  of  our  country 
will  require  future  generations  who  do 
not  benefit  from  our  current  consump- 
tion to  pay  additional  interest  costs. 

We  too  often  talk  in  terms  of  the 
budget  deficit  as  a  matter  of  simple 
figure-crunching.  Or  we  might  think  of 
it  in  terms  of  the  Government's  influ- 
ence on  economic  policy.  Somehow,  we 
ignore  the  budget  deficit  as  something 
that  is  just  numbers. 

Let  me  tell  my  colleagues,  trom  my 
judgment  the  budget  deficit  and  our  in- 
creasing national  debt  are  not  any 
longer  just  a  subject  of  economic  or  fis- 
cal debate.  To  me.  it  has  reached  the 
point  where  this  is  a  moral  and  ethical 
question:  Whether  it  is  right  for  people 
of  our  generation  to  live  high  on  the 
hog.  and  to  leave  the  bills  for  the 
young  people  of  America  to  pay  for  our 
high  living. 

I  think  in  times  of  peace  and  relative 
prosperity,  each  generation  ought  to 
pay  its  own  way.  I  think,  as  the  lan- 
guage of  the  amendment  dictates,  that 
the  only  justification  for  one  genera- 
tion to  push  off  onto  a  future  genera- 
tion the  costs  of  a  particular  period  of 
time  is  a  time  of  war.  when  the  very 
survivkl  of  our  Nation,  and  our  society, 
is  at  stake  and  when  the  freedom  and 
the  liberties  we  enjoy  should  be  pre- 
served and  passed  on  to  our  succeeding 
generations.  And  when  those  freedoms 
are  in  jeopardy,  it  may  be  legitimate  to 
deficit  spend  and  to  have  a  debt.  But-at 
other  times,  when  spending  is  directly 
related  to  one  generation's  level  and 
standard  of  living,  that  generation 
should  pay  that  bill  itself. 

It  is  immoral  and  unethical  to  leave 
to  these  young  people— some  of  them 
right  here  on  the  floor,  as  employees  of 
the  Senate— payment  for  our  higher 
standard  of  living. 

Our  Constitution  was  entered  into  in 
part,  and  I  quote:  "to  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  pos- 
terity." Amending  the  Constitution  to 
require  a  balanced  budget  as  a  means 
of  securing  the  blessings  of  liberty  to 
posterity  is  a  particularly  appropriate 
exercise. 

Congress  has  tried,  through  statutory 
means,  to  produce  a  balanced  budget.  I 
have  been  a  part  of  this  successful  ef- 
fort, but  that  was  for  naught  in  the 
end. 

But  in  1978.  I  worked  with  Senator 
Byrd  of  this  body— former  Senator 
Harry  F.  Byrd  of  Virginia— on  the 
Byrd-Grassley  amendment.  That  was  a 
simple  statutory  statement  that  Con- 
gress cannot  spend  more  than  the  total 
of  the  revenues  that  come  into  the  Fed- 
eral Treasury. 

That  was  in  1978.  At  that  time,  we 
had  proceeded  9  years  without  a  bal- 


anced budget.  We  have  now  proceeded 
another  14  years  without  a  balanced 
budget.  The  other  body,  as  a  prede- 
cessor to  when  its  debate  of  the  con- 
stitutional amendment  we  are  now  de- 
bating, debated  whether  or  not  there 
should  be  a  statute  requiring  a  bal- 
anced budget.  That  proposal  defeated,  I 
am  glad  to  say.  in  the  other  body.  But 
I  could  have  told  them,  if  I  were  still  a 
Member  of  that  body,  that  a  statute 
will  not  get  the  job  done.  I  spent  a 
whole  summer  sitting  on  the  floor  of 
the  House  of  Representatives  to  force  a 
vote  on  the  Byrd  amendment  when  it 
came  over  to  the  House  of  Representa- 
tives, and.  by  forcing  that  vote,  we  did 
get  a  very  positive,  favorable  support 
for  that  amendment,  and  it  became 
law. 

But  what  good  did  it  do?  None. 

I  think  constitutional  amendment,  as 
is  part  of  the  basic  document,  binding 
succeeding  Congresses  by  the  Constitu- 
tion, rather  than  by  statute,  will  do 
the  job  that  a  statute  will  not  do.  A 
statute  has  not  worked,  so  Congress 
needs  the  discipline  that  a  balanced 
budget  amendment  will  impose.  Had 
Congress  passed  a  constitutional 
amendment  to  balance  the  budget  10 
years  ago,  by  now  we  could  have  avoid- 
ed many  of  the  economic  difficulties 
that  we  have  experienced  in  recent 
years,  as  well  as  the  increase  in  inter- 
est payments  on  the  national  debt. 

The  amendment  proposed  by  the  Sen- 
ator from  Oklahoma  is  not  in  any  way 
a  straitjacket.  as  Members  of  this  body 
who  oppose  it  have  tried  to  portray  it. 
If  the  judgment  of  60  percent  of  the 
Congress  is  to  run  a  deficit  in  an  appro- 
priate circumstance,  flexibility  of  ac- 
tion is  maintained.  That  is  not  in  any 
way  a  straitjacket  on  this  Congress. 
Maybe  people  listening  would  think, 
why  should  we  even  have  that  escape 
hatch? 

Opponents  of  this  amendment  have 
raised  a  false  dilemma  that  the  amend- 
ment will  either  be  totally  ineffective 
or  will  be  enforced  in  a  nightmarish 
fashion  by  the  courts  or  by  the  Presi- 
dent. The  truth  is  that  the  amendment 
will  be  effective  in  controlling  deficit 
spending.  Congress  will  take  its  obliga- 
tion seriously,  the  same  way  we  take 
seriously  every  other  provision  of  the 
U.S.  Constitution.  Enforcement,  in  my 
judgment,  will  be  real.  Implementing 
legislation  will  incorporate  State  expe- 
riences in  adhering  to  balanced  budget 
amendments.  Indeed,  the  Budget  Com- 
mittee heard  testimony  that  offered 
many  different  approaches  to  ensure 
that  a  balanced  budget  amendment  is 
not  a  dead  letter. 

Opponents  also  contend  that  a  bal- 
anced budget  amendment  will  enhance 
Presidential  power  at  the  expense  of 
Congress.  They  say  that  the  process  of 
appropriating  funds  will  be  replaced  by 
Presidential  impoundment.  The 
amendment  requires  no  such  thing. 
First,  so  long  as  Congress  passes  bal- 


anced budgets,  the  President  will  not 
impound.  Second,  if  there  is  an  imbal- 
ance, means  of  enforcement  other  than 
impoundment  will  be  created  in  the 
implementing  legislation. 

The  hollow  ring  of  this  argument  is 
compounded  when  considered  with  the 
frequent  claim  that  the  amendment 
should  not  be  adopted  because  the 
President  has  yet  to  submit  a  balanced 
budget.  The  opponents  cannot  have  it 
both  ways.  If  Congress  now  has  the 
power  of  the  purse,  of  spending  and 
taxing  decisions,  then  it  is  Congress 
and  not  the  President  who  is  respon- 
sible for  the  deficits.  Congress  is  not 
bound  by  what  the  President  proposes. 
He  does  nothing  more  than  propose. 

I  think  it  is  fair  game  for  anybody  in 
this  Congress  to  chide  the  President  for 
not  submitting  a  balanced  budget  or 
chide  the  President  for  not  vetoing 
bills  that  lead  us  to  imbalances  in  our 
total  appropriations,  or  to  And  fault 
with  the  President  for  not  jawboning 
Congress  to  do  more.  Anyone  can  do  all 
those  things,  and.  as  a  political  leader, 
the  President  ought  to  be  doing  more. 
But  let  me  suggest  to  you  from  a 
strictly  legal  and  constitutional  point 
of  view,  it  is  the  Congress  that  is  re- 
sponsible for  the  bottom  line  dollars 
that  the  Government  spends,  and  that 
determine  whether  or  not  we  have  a 
balanced  budget  or  how  big  our  deficits 
will  be.  Congress,  as  a  separate  and 
fully  independent  branch  of  Govern- 
ment, makes  the  decisions  and  has  to 
live  with  the  consequences  of  those  de- 
cisions. 

The  opponents  of  the  amendment 
often  claim  to  support  a  balanced  budg- 
et. It  is  only  a  balanced  budget  amend- 
ment that  they  oppose.  These  oppo- 
nents, including  just  about  every  spe- 
cial interest  group  that  depends  on  the 
flow  of  Federal  funding  to  its  coffers, 
raise  the  prospect  of  draconian  cuts  in 
popular  spending  programs  as  the  inev- 
itable result  to  any  balanced  budget 
amendment.  The  fact  that  these  special 
interests  are  against  a  balanced  budget 
amendment  is  almost  in  itself  a  reason 
to  support  the  amendment  because  it 
has  been  the  refusal  of  Congress  to  vote 
against  these  special  interests  that  has 
led  to  our  massive  deficits. 

It  is  true  that  a  balanced  budget 
amendment  would  require  reductions 
in  the  rates  of  increases  that  we  are 
used  to.  Some  of  these  reductions 
would  not  be  popular  with  everyone. 
But  the  arguments  of  the  special  inter- 
ests do  not  really  go  to  the  issue  of  a 
balance  budget  amendment.  As  Mi- 
chael Kinsley  has  noted,  they  are  real- 
ly arguments  against  the  balanced 
budget  itself. 

We  cannot  balance  the  budget  with- 
out making  these  tough  political 
choices.  Those  special  interests  who 
oppose  a  balanced  budget  amendment 
are  more  interested  in  preserving  defi- 
cit spending  that  inures  to  their  bene- 
fit than  they  are  in  balancing  the  budg- 


et, whether  or  not  required  by  the  Con- 
stitution. 

Mr.  President,  the  American  people 
want  us  to  stand  up  to  all  those  inter- 
est groups,  and  anyone  else  whose 
goals  lead  us  to  these  terrible  deficits 
that  we  have  built  up.  The  people  want 
us  to  control  this  runaway  spending. 
We  should  not  fear  those  special  inter- 
ests when  70  percent  or  more  of  the 
people  in  this  country  in  any  poll  sup- 
port a  balanced  budget  and  the  con- 
stitutional amendment  requirement. 
Let  us  pass  this  constitutional  amend- 
ment. Let  us  grive  the  peoples'  rep- 
resentatives in  the  States,  in  the  re- 
spective legislatures,  a  chance  to  de- 
bate and  vote  on  requiring  a  balanced 
budget  through  constitutional  amend- 
ment. 

Mr.  President,  I  yield  the  floor,  and. 
if  no  other  Member  on  the  floor  seeks 
recognition,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLBS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  would 
just  like  to  bring  my  colleagues  up  to 
date  where  we  are  on  this  particular 
amendment  and  the  debate  that  has 
followed. 

We  have  an  imderlying  amendment. 
Senator  Seymour,  Senator  Gramm,  and 
myself,  a  constitutional  amendment  to 
balance  the  budget.  That  amendment 
has  been  amended  twice  by  Senator 
Byrd.  The  first-degree  amendment  is 
basically  directing  the  President  to 
submit  t>o  Congress  a  method  of  how  he 
would  balance  the  budget  by  the  year 
1998,  that  needs  to  be  completed  by 
September.  But  he  also  has  another 
provision  in  that  amendment  that 
strikes  or  kills  the  balanced  budget 
amendment. 

The  second-degree  amendment  is  ba- 
sically the  GSE  bill  as  amended  by  the 
floor  action  and  others,  a  very  signifi- 
cant bill.  So  his  second  degree  would 
amend  the  first  degree,  but  both  would 
basically — or  if  the  second  degree  is 
adopted,  then  the  first-degree  amend- 
ment would  kill  the  balanced  budget 
amendment. 

I  do  not  know  where  the  votes  are  in 
this  body.  I  have  told  the  majority 
leader  that  this  Senator  is  willing  to 
vote  on  the  Byrd  amendment.  We  have 
had  an  excellent  debate.  I  am  happy  to 
extend  that  debate.  I  happen  to  like 
this  subject.  I  think  it  is  an  important 
subject.  I  do  not  think  there  is  any 
subject  in  America  that  is  more  impor- 
tant. As  a  matter  of  fact,  I  do  not 
think  there  is  any  subject  that  I  have 
been  involved  with  in  the  last  12  years 
that  is  more  important  than  the  need 
to  pass  the  balanced  budget  constitu- 
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tional  amendment  to  make  us  balance 
the  budget. 

I  am  willing  to  debate  this  night,  all 
night  If  necessary.  I  am  happy  to  de- 
bate tomorrow  or  Saturday,  next  week, 
whatever  Is  necessary.  I  would  like  for 
us  to  have  the  vote  on  the  Seymour- 
Gramm-Nickles  amendment.  We  are, 
flrankly,  prepared  to  stay  here  for  some 
length  of  time  to  do  so.  We  are  not  try- 
ing to  obstruct.  We  are  not  trying  to 
hold  anything  up.  We  would  be  happy 
to  vote  on  our  amendment  tonight.  We 
have  had  significant  debate.  We  will 
vote  right  now.  We  will  vote  tomorrow. 
We  will  vote  next  week.  We  will  vote 
on  the  Fourth  of  July.  We  are  happy  to 
vote.  We  are  not  obstructing  anything 
or  anybody.  It  is  our  intention,  it  is 
our  desire  to  vote  on  a  constitutional 
amendment  to  balance  the  budget. 

The  House  had  a  vote.  The  House 
Isicked  10  votes  of  passing  a  constitu- 
tional amendment  to  balance  the  budg- 
et. But  the  House  also  passed  a  resolu- 
tion that  said  if  the  Senate  did  pass  it. 
it  would  be  their  highest  priority  item. 

So  some  people  said.  I  heard  on  the 
floor,  that  we  are  playing  games.  That 
is  not  the  case.  We  are  serious.  We  are 
dead  serious.  This  is  an  important 
issue.  If  we  pass  it.  the  House  will  re- 
consider it  on  the  highest  priority. 
They  only  lacked  10  votes.  My  guess  is 
there  are  a  lot  of  Members  in  the  House 
who  received  a  significant  amount  of 
contact  from  their  constituents  who 
were  quite  upset  with  their  vote. 
Maybe  they  would  reconsider  their 
vote,  maybe  not.  But  we  should  try,  we 
should  at  least  try.  We  should  make 
that  effort. 

Now.  again  the  situation  is  that  I 
would  have  much  preferred  to  have  an 
up  and  down  vote  on  our  resolution  as 
reported  out  of  the  Judiciary  Commit- 
tee. But  we  have  not  received  that.  The 
majority  leader  did  not  call  it  up.  We 
had  63  Senators  on  April  9  who  voted 
for  a  resolution  which  said  Congress 
shall  balance  the  budget.  Sixty-three 
Senators  said  they  wanted  to  do  it. 
Well,  we  are  going  to  have  a  chance  to 
find  out  whether  or  not  they  really 
meant  it.  I  hope  they  were  serious.  I 
hope  four  more  will.  I  hope  we  can  get 
67  votes. 

I  wish  we  could  have  had  a  straight 
up  and  down  vote.  I  wish  we  would  have 
considered  the  resolution  as  reported 
out  of  the  Judiciary  Committee.  If  that 
would  have  happened,  it  would  not 
have  been  necessary  for  us  to  amend 
the  GSE  bill.  The  reason  why  we 
amended  the  GSE  bill  was  because  we 
had  to  make  some  provision  if  the  Sen- 
ate was  ever  going  to  vote  on  a  bal- 
anced budget  amendment. 

Senator  Gramm  announced  last  week 
this  was  our  option,  this  is  what  we 
were  going  to  do.  Frankly.  Senator 
Sbymour  and  I  were  looking  at  doing 
this  on  the  striker  replacement  bill. 
That  was  our  intention,  just  to  tell  ev- 
erybody, because  we  could  not  get  the 


bill  that  was  on  the  calendar  for  al- 
most a  year  called  up,  and  so  we  start- 
ed looking  for  another  vehicle.  We  were 
going  to  do  it  on  the  striker  replace- 
ment bill.  Then  we  were  going  to  do  it 
on  the  bankruptcy  bill. 

Frankly,  we  said,  well,  we  are  going 
to  do  it  on  the  next  bill.  The  next  bill 
happened  to  be  the  GSE  bill,  and  there 
is  nothing  more  important  than  pass- 
ing a  balanced  budget  amendment.  It  is 
much  more  important  than  the  OSE 
bill.  And  so  that  is  why  we  are  here. 
That  is  where  we  are. 

So  our  colleagues  basically  are  going 
to  have  a  choice.  Senator  Byrd  has  his 
rights,  and  I  respect  him  very  much. 
He  is  opposed  to  this  amendment.  He 
has  that  right,  and  he  has  a  right  to 
amend  our  amendment  as  he  has  done. 
He  has  tow  amendments,  a  first-degree 
amendment  and  a  second-degree 
amendment.  Frankly,  the  second-de- 
gree amendment  is  the  GSE  bill.  I  do 
not  care  if  we  adopt  that  one  by  a  voice 
vote.  The  real  vote  is  going  to  be  on 
the  so-called  Byrd  first-degree  amend- 
ment which  kills  the  balanced  budget 
amendment. 

This  Senator  is  willing  to  vote  on  it. 
And  again  the  call  on  when  to  vote  on 
it,  that  is  the  decision  for  the  majority 
leader  to  make  or  for  Senator  Byrd  to 
make.  It  is  not  this  Senator's  decision 
when  to  vote.  I  am  happy  to  vote  on  it 
now.  I  will  be  happy  to  vote  on  Senator 
Byrd's  amendment  tonight,  or  we  can 
vote  on  it  tomorrow;  we  can  vote  on  it 
Saturday:  we  can  vote  on  it  next  week, 
Monday,  Tuesday:  we  can  vote  on  it 
the  4th  of  July,  whenever.  The  sooner 
the  better. 

So  I  just  wanted  my  colleagues  to  be 
aware,  I  do  not  want  anybody  saying, 
well,  those  Senators  who  are  pushing  a 
balanced  budget  amendment  are  stop- 
ping action  on  the  floor.  We  are  not 
stopping  anything.  We  have  no  desire 
to  impede  anybody's  legislation.  We 
are  not  holding  this  legislation  hos- 
tage. What  we  are  doing  is  saying  we 
want  a  vote  on  a  balanced  budget 
amendment.  We  have  an  amendment 
pending  now.  Senator  BYRD  has  two 
amendments  pending,  and  we  are  will- 
ing to  vote  on  those  amendments  and 
have  the  Senate  do  its  will. 

Mr.  President.  I  think  it  is  vitally 
important  that  the  Senate  vote.  I  hope 
the  Senate  will  vote  with  an  over- 
whelming majority  to  pass  a  constitu- 
tional amendment  to  balance  the  budg- 
et. 

Mr.  MACK.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  MACK.  I  would  like  to  pose  a 
question  to  the  Senator. 

Why  would  the  adoption  of  the  Byrd 
amendment  kill  the  balanced  budget 
amendment?  Is  he  not  indicating  he  is 
trying  to  get  to  the  same  place  we  are, 
that  he  wants  the  President  to  submit 
a  balanced  budget?  If  someone  voted 
for  the   Byrd  amendment,   why  would 


that  individual  be  voting  in  essence  to 
kill  the  balanced  budget  constitutional 
amendment? 

Mr.  NICKLES.  I  appreciate  my  col- 
league's question.  The  so-called  Byrd 
first-degree  amendment  strikes  our  en- 
tire language  which  proposes  the  con- 
stitutional amendment  to  balance  the 
budget.  It  eliminates  the  constitu- 
tional amendment  to  balance  the  budg- 
et and  replaces  it  with  language  that 
says  the  President  of  the  United  States 
should  submit  to  Congress  by  Septem- 
ber language  and  his  method  of  bal- 
ancing the  budget  by  the  year  1998.  It 
does  not  describe  how;  it  just  says  he 
will  come  up  with  his  plan. 

Frankly.  I  think  that  would  be  a 
good  amendment.  The  problem  with  his 
amendment  is  that  it  eliminates  the 
balanced  budget  amendment. 

I  do  not  mind  passing  the  resolution, 
and  say.  Mr.  President,  you  have  to 
come  up  with  a  plan  that  balances  the 
budget  by  i  number  of  years.  I  think 
that  is  fine. 

I  think  Congress  should  do  the  same 
thing.  We  are  an  equal  branch,  equal 
party.  So  we  should  be  doing  the  same 
thing.  But  that  is  fine. 

But  the  problem  with  the  Byrd  first- 
degree  amendment  is  it  kills  the  bal- 
anced budget.  It  says  strike  the  Nick- 
les-Seymour-Gramm  amendment.  We 
do  not  want  a  balanced  budget  amend- 
ment. We  want  to  tell  the  President  to 
come  up  with  a  plan.  I  find  that  to  be 
less  than  satisfactory. 

That  is  kind  of  a  facade,  or  cover,  or 
whatever  you  want  to  call  it,  but  it 
does  not  pass  a  constitutional  amend- 
ment. The  only  way  we  are  going  to 
pass  the  constitutional  amendment  to 
balance  the  budget  this  year,  quite 
frankly,  is  to  pass  the  underlying 
amendment.  the  Nickels-Seymour- 
Gramm  amendment.  That  is  the  only 
way  we  are  going  to  do  it. 

We  will  not  do  it  by  adopting  any  of 
these  other  amendments  that  are  pend- 
ing where  people  are  loading  the  tree. 
The  only  way  we  will  adopt  it  is  to 
adopt  the  underlying  amendment,  send 
it  back  over  to  the  House,  and  hope- 
fully pick  up  a  few  more  votes  in  the 
House,  and  pass  the  balanced  budget 
amendment. 

It  will  not  end  our  problem.  It  will 
mean  by  the  1998  we  will  have  to  have 
a  balanced  budget.  That  will  change 
America,  and  the  way  we  do  business. 

I  serve  on  the  Budget  Committee, 
and  on  the  Appropriations  Committee. 
Right  now  the  way  we  are  doing  busi- 
ness has  no  regard— I  had  charts  up 
earlier  that  showed  the  rapid  increase 
in  entitlements,  so-called  mandatory 
programs.  Congress  elected  not  to 
touch  those.  The  1990  package  did  not 
touch  them.  We  did  not  curtail  them.  I 
notice  Mr.  Clinton's  plan  did  not  cur- 
tail them. 

I  think  we  will  have  to  put  some 
caps,  limits.  But  we  have  not  made 
those  decisions.  We  will  have  to  make 


some  tough  decisions  in  the  future. 
Congress  refused  to  do  so.  We  have  a 
credit-card  mentality  as  though  there 
is  no  limit  on  the  amount  of  debt  we 
can  incur  on  future  generations.  We 
cannot  continue  doing  so,  cannot  con- 
tinue doing  business  as  usual,  continue 
piling  on  debt  on  our  children. 

So  I  hope  we  would  reject  the  so- 
called  Byrd  first-degree  amendment, 
because  that  kills  the  balanced  budget 
amendment,  and  that  we  would  vote  up 
and  down  on  our  amendment  tonight. 

Mr.  CRAIG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  the  question 
that  our  colleague  flrom  Florida  has 
asked  is  key  to  what  has  gone  on  here 
today,  and  certainly  what  we  intend  to 
accomplish  by  the  introduction  of  a 
balanced  budget  amendment. 

The  Byrd  first-degree  amendment 
strikes  and  kills  the  balanced  budget 
amendment.  But  it  goes  directly  to  the 
heart  of  this  argument  in  almost  a  re- 
verse way,  that  the  balanced  budget 
amendment  that  has  been  proposed  on 
the  floor  is  a  way  of  putting  off  an  im- 
mediate decision. 

Certainly  the  Byrd  first-degree 
amendment  does  not  force  any  decision 
either.  More  Importantly,  it  does  not 
even  force  the  Congress  itself  to  begin 
a  process  of  bringing  their  budgets  and 
their  budgeting  methods  under  control. 
In  fact,  it  just  simply  passes  it  off  to 
the  executive  in  a  very  political  way 
and  says:  OK.  Mr.  President,  we  cannot 
do  it.  you  show  us  how  to  do  it. 

I  do  not  really  think  that  is  the  way 
this  Congress  wants  to  budget.  Clearly 
the  executive  branch  has  to  be  a  part  of 
the  process.  They  have  been  left  out  of 
it  too  long.  The  amendment  that  has 
been  debated  here  on  the  floor  includes 
the  executive  branch  for  the  first  time 
directly  into  the  process  of  budgeting 
by  the  Constitution.  But  it  does  not  ex- 
empt the  Congress. 

So  there  is  a  bit  of  reverse  argument 
going  on  here  that  has  been  made  by 
our  leader  on  this  issue.  Chairman 
Byrd,  that  says  Congress  cannot  do  it, 
we  will  let  the  President  show  us  the 
way.  I  think  that  is  "passing  go."  that 
is  obviously  passing  the  buck.  That  is 
not  the  intent  of  any  of  us. 

It  is  our  responsibility.  It  always  has 
been  the  responsibility  of  Congress. 
And  I  think  all  of  us  have  seen  an 
awful  lot  of  finger  pointing  over  the 
last  good  number  of  years  as  this  body 
lost  its  political  will  to  be  fiscally  re- 
sponsible. 

Passing  the  balanced  budget  amend- 
ment and  sending  it  out  to  the  people 
of  this  country  for  their  consideration 
and  ratification  is  not  avoiding  the 
issue.  It  will  begin  a  debate  across  this 
country  in  every  State  capital  about 
budgeting  processes  of  this  government 
In  a  way  that  we  have  never  heard  be- 
fore. Interest  groups  from  all  over  the 
country  will  converge  on  those  State 
capitals  either  to  convince  them  to  rat- 
ify an  amendment,  or  to  not  ratify  an 


amendment,  and  in  that  process,  the 
American  people  will  understand  more 
about  the  budget  process  of  the  Con- 
gress of  the  United  States  and  their 
Government  and  why  it  has  failed,  and 
why  a  balanced  budget  amendment  is 
necessary  than  they  have  ever  had  be- 
fore. 

And  I  think  there  are  an  awful  lot  of 
people  here  in  this  body  that  want  to 
avoid  that  debate.  As  I  mentioned  ear- 
lier today,  77  percent  of  the  American 
people  by  the  most  recent  poll  have 
said  we  want  a  balanced  budget  amend- 
ment. Fifty-five  percent  said  they 
would  be  less  likely  to  vote  for  a  can- 
didate for  election  this  year  if  they  had 
openly  voted  against  a  balanced  budget 
amendment. 

I  do  not  think  any  of  us  ought  to  pass 
a  bill  at  this  time.  I  think  it  is  now 
time  to  vote  up  or  down  on  these  key 
issues.  That  is  our  responsibility.  And 
it  certainly  is  the  responsibility  that  I 
want  to  assume. 

I  think  it  is  a  responsibility  that  a 
majority  of  the  Members  of  the  U.S. 
Senate  take  most  sincerely.  It  is  now 
time  that  we  show  the  American  people 
that  we  have  the  will  to  force  the  issue, 
and  more  importantly,  that  we  are 
willing  to  create  the  politics  that  will 
bring  about  the  fiscal  responsibility 
that  has  been  lacking  here  for  so  very 
long. 

Those  are  the  fundamental  issues. 
That  is  what  underlies  this  entire  de- 
bate. It  can  be  clouded  in  all  kinds  of 
amendments.  It  can  be  confused  by 
pointing  fingers  in  opposite  directions. 
But  I  do  not  think  it  causes  the  Amer- 
ican people  to  lose  focus.  It  does  not 
cause  the  American  people  to  fail  to 
understand  that  the  underlying  issue 
here  is  to  build  a  base  from  which  we 
can  begin  a  clear  and  understandable 
process  to  bring  about  the  kind  of  fis- 
cal responsibility  that  this  body  has 
failed  to  demonstrate  for  so  many 
years. 

I  do  not  make  any  excuses.  I  under- 
stand that  there  are  times  when  the 
structure  needs  to  allow  us  the  back- 
bone that  we  might  not  otherwise  have 
by  the  pressure  of  special  interest 
groups. 

I  once  served  in  a  legislative  body,  a 
State  legislative  body,  that  had  the 
balanced  budget  requirement.  And  I 
can  tell  you  that  it  did  build  political 
backbone.  There  was  a  way  to  say 
"no." 

But  the  average  interest  group  that 
pressures  Congress  today  recognizes 
that  if  you  say  "no"  to  their  interest, 
and  you  use  the  argument  there  is  no 
money,  that  you  are  probably  saying 
"no"  because  you  are  not  interested  in 
their  program.  Because  they  know  that 
if  you  really  like  what  they  have  to 
offer,  or  what  they  propose  for  the 
American  people,  you  can  do  as  past 
Congresses  have  done.  You  go  out  and 
borrow  the  money.  The  credit  is  still 
good,  interest  is  still  being  paid,  al- 


though it  is  a  horrendous  amount  of 
money  today,  $200  billion-plus.  Al- 
though the  debt  is  nearly  $4  trillion, 
and  although  the  deficit  is  nearly  $400 
billion,  those  interest  groups  still 
know  that  if  we  wanted  to  we  can  go 
borrow  the  money  and  address  their 
needs. 

Well,  with  a  balanced  budget  amend- 
ment, a  balanced  budget  requirement, 
borrowing  that  money  becomes  a  very 
tough  proposition.  To  override  a  debt 
ceiling  requires  a  three-fifths  vote  by 
this  body. 

As  was  mentioned  in  debate  here  on 
the  floor  this  afternoon,  that  is  a 
tougher  vote  to  make.  Only  twice  in  12 
times  I  believe  in  the  last  good  number 
of  years  has  that  vote  been  arrived  at 
in  that  number. 

So  this  amendment  that  we  have  be- 
fore us  truly  has  safeguards  in  it.  It  is 
not  the  easy  tool  that  some  have  ar- 
gued that  makes  it  a  phony  amend- 
ment. It  is  not  phony.  It  has  been  10 
years  in  development.  Constitutional 
specialists,  attorneys,  and  authorities 
have  looked  at  this,  from  across  the 
country,  and  say  it  is  a  real  tool. 

If  the  American  citizens  were  to  rat- 
ify it,  it  would  force  this  Congress  to 
change  a  process  and  a  procedure  that 
we  are  being  told  by  a  variety  of  dif- 
ferent arguments  that  we  are  unwilling 
to  change. 

Well,  I  am  willing  to  change,  and  I 
think,  clearly,  a  supermajority  of 
Members  of  this  body  are  willing  to 
change,  too.  The  American  people  de- 
serve to  have  their  Government  ad- 
dress this  issue  about  the  debt  that  we 
generate  for  them.  So  let  us  not  pass 
go,  let  us  not  send  up  clouds  or  smoke 
screens:  let  us  vote  up  or  down.  Let  us 
vote  up  or  down  on  the  Byrd  amend- 
ment, and  if  those  amendments  pass, 
they  strike  the  balanced  budget 
amendment.  But  if  they  do  not.  then 
we  move  on. 

All  of  us  want  to  see  a  clear  vote. 
The  American  people  have  demanded 
it.  I  thought  we  represented  them,  in- 
stead of  special  interest  groups.  To- 
night, tomorrow,  Monday,  or  Tuesday, 
or  Wednesday,  let  us  stand  up  for  the 
American  people:  let  us  stand  up  for 
what  they  have  been  asking  for  for  so 
long:  fiscal  responsibility  and  a  bal- 
anced budget  amendment. 

I  yield  the  remainder  of  my  time. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  in  support  of  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget.  I  have  voted  for  similar 
proposals  in  the  past  and  encourage  my 
collea^rues  to  join  me  in  getting  our 
Government  back  on  track  to  fiscal  re- 
sponsibility. 

I  am  a  cosponsor  of  Senator  Kasten's 
balanced  budget  amendment  proposal, 
which  also  requires  a  three-fifths  vote 
to  approve  tax  increases  beyond  the 
rate  of  economic  growth,  as  well  as  a 
three-fifths  vote  to  increase  our  na- 
tional debt.  I  feel  that  these  "teeth" 
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are  a  necessary  part  of  the  develop- 
ment of  an  effective  economic  policy 
for  reducing  our  national  debt.  Without 
such  provisions,  a  balanced  budget 
amendment  could  result  in  burdensome 
tax  increases  if  program  cuts  do  not 
meet  debt  reduction  targets.  Our  pro- 
posal protects  the  American  economy 
from  bearing  the  brunt  of  debt  reduc- 
tion efforts. 

As  most  of  us  are  aware,  our  national 
debt  currently  exceeds  $3.8  trillion.  The 
President's  budget  proposal  estimates 
that  in  fiscal  year  1993,  interest  pay- 
ments on  the  debt  will  amount  to  S316 
billion,  making  them  the  largest  single 
expense  in  the  Federal  budget.  Our 
children  are  the  ones  who  will  pay  the 
price  tomorrow  for  today's  irrespon- 
sible spending  practices.  Under  current 
spending  practices,  every  American 
child  inherits  S16,000  of  our  national 
debt.  All  of  this  has  wreaked  havoc  on 
our  Nation's  economy. 

I  am  appalled  by  the  tactics— includ- 
ing the  circulation  of  distorted,  non- 
factual  information— being  used  by  spe- 
cial interest  groups  to  scare  older 
Americans  and  others  into  opposing  a 
balanced  budget  amendment.  These 
groups  claim  that  the  amendment  will 
cut  Social  Security,  Medicare,  veterans 
benefits  and  other  programs.  That 
claim  is  flatly  untrue.  The  bottom  line 
Is  that  the  proposed  amendment  does 
not  specify  what  steps  should  be  taken 
to  reduce  our  national  debt. 

It  Is  true  that  a  balanced  budget 
amendment  will  force  Congress  to 
make  some  tough  decisions.  Without  a 
specific  plan  for  debt  reduction,  a  bal- 
anced budget  amendment  is  like  going 
on  a  diet  without  determining  how  to 
lose  the  weight.  Some  have  written 
this  off  as  an  election-year  vote  that 
will  not  lead  to  any  substantive  debt 
reduction  plan.  I  hope  my  colleagues 
and  the  President  will  prove  them 
wrong  not  only  by  supporting  a  bal- 
anced budget  amendment,  but  also  by 
formulating  a  long-term  proposal  to  re- 
duce the  national  debt  and  reform  Fed- 
eral spending  practices.  I  have  asked 
my  constituents  for  their  help  In  for- 
mulating a  balanced  budget  plan.  By 
working  together,  we  can  achieve  the 
critical  goal  of  debt  reduction. 

Mr.  DOMENICI.  Mr.  President,  at  the 
Republican  Members'  request,  the 
Budget  Committee  held  two  days  of 
hearings  on  the  proposed  balanced 
budget  amendment  to  the  Constitu- 
tion. During  these  hearings,  Dr.  Lau- 
rence Tribe,  a  distinguished  Harvard 
constitutional  scholar,  made  the  fol- 
lowing statement  that  best  describes 
why  we  need  to  take  this  extraordinary 
step: 

Given  the  centrallty  In  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  tt  seems  es- 
pecially nttlntr  In  principle  that  we  seeic 
somehow  to  tie  our  hands  so  that  we  cannot 
spend  our  children's  leitacy. 


FAILURR  or  CURRKNT  PROCESS 

During  our  hearings  everyone  con- 
cluded that  the  deficits  and  debt  pose  a 
serious  threat  to  the  country.  For 
those  opposed  to  a  constitutional 
amendment,  they  said  we  should  Just 
pass  legislation  to  balance  the  budget, 
"just  do  it." 

Mr.  President,  I  have  been  at  this  for 
over  a  decade,  first  as  the  chairman 
and  the  ranking  member  of  the  Budget 
Committee,  and  we  cannot  and  will  not 
"just  do  it."  We  have  lost  control  over 
half  of  the  budget,  chiefly  entitlement 
spending.  The  popularity  of  these  enti- 
tlement programs  and  the  constitu- 
encies and  interest  groups  who  support 
them  overwhelm  every  effort  to  at- 
tempt to  rein  in  their  growth. 

8PKCIAI.  INTEREST  OROUPS  AND  INABILITY  TO 
BALANCE  THE  BUDGET 

The  budget  has  become  so  partisan, 
so  divisive  that  we  cannot  even  address 
It  in  its  most  abstract  form.  When  Sen- 
ators NUNN.  RuDMAN,  ROBB,  and  I  pro- 
posed a  mandatory  cap,  we  were  imme- 
diately attacked  by  special  interest 
groups.  We  were  Immediately  con- 
fronted with  a  vote  on  whether  we 
wanted  to  exempt  very  popular  entitle- 
ment programs.  Now  the  debate  has 
been  taken  to  even  a  more  abstract 
level.  We  are  not  talking  about  individ- 
ual programs,  about  entitlements,  or 
even  about  spending.  Instead,  this  pro- 
posal makes  one  simple  demand:  bal- 
ance the  budget. 

Even  with  this  simple  proposition, 
the  special  interest  groups  have  mobi- 
lized their  opposition,  saying  it  will 
devastate  their  constituencies.  I  hope 
their  opposition  is  not  against  efforts 
to  balance  the  budget.  Because  if  it  is. 
then  they  are  asking  that  we  simply 
leave  to  our  children  a  legacy  of  defi- 
cits and  debt. 

DANORR  TO  THE  NATION'S  CREDrT 

Mr.  President,  we  are  endangering 
more  than  just  our  children's  legacy, 
we  are  gambling  with  one  of  the  foun- 
dations or  our  economic  system  and 
that  is  our  credit.  It  is  more  important 
than  every  program  on  the  books  of 
this  government.  Our  credit  is  the 
strongest  in  the  world.  If  we  destroy 
our  credit,  we  destroy  our  economy  and 
the  welfare  of  our  people.  And  if  we 
ruin  our  credit,  we  will  be  forced  to 
both  balance  the  budget  and  reduce  our 
debt,  not  by  a  constitutional  mandate, 
but  by  our  creditors. 

LEGISLATIVE  HISTORY 

Mr.  President,  this  amendment  is  the 
same  text  of  an  amendment  offered  by 
Congressman  Stknholm  during  the 
other  body's  consideration  of  a  bal- 
anced budget  amendment.  This  amend- 
ment was  based  on  a  compromise  nego- 
tiated between  Senator  Simon,  Con- 
gressman STJiNHOLM,  myself  and  oth- 
ers. This  language  reflects  a  number  of 
changes  that  I  have  proposed  over  the 
years  to  proposed  balance  budget 
amendments.  I  do  not  think  the  final 
product  is  perfect,  but  it  represents  a 


compromise  among  a  number  of  Mem- 
bers in  both  Houses  In  Congress. 

Specifically.  I  want  to  speak  to  a 
couple  of  the  individual  provisions  in 
the  amendment  that  reflect  changes 
that  I  and  others  have  gained  over  the 
past  10  years.  Both  in  1982  and  1986, 
along  with  Senator  Chiles,  I  arg:ued  for 
and  gained  adoption  of  two  changes  to 
the  proposed  amendment.  On  July  27. 
1982.  the  Senate  adopted  by  a  vote  of 
97-0  a  series  of  changes  that  I  offered 
(pages  S9178-9197).  Again,  on  March  12. 
1986,  Senator  Chiles  and  I  offered  two 
amendments  to  seek  similar  changes 
that  were  adopted  by  voice  vote  (pages 
S4434-4436). 

The  first  change  was  to  add  the  word 
"total"  in  front  of  outlays  and  receipts 
that  appeared  in  both  Congressman 
Stenholh's  and  Senator  Simon's  origi- 
nal proposals.  My  intent  has  been  to 
make  it  clear  that  this  amendment  ap- 
plies to  all  outlays  and  receipts  of  the 
Government:  that  the  amendment 
could  not  be  circumvented  by  gim- 
micks such  as  putting  programs  and 
agencies  off-budget. 

The  second  change  is  crucial  to  the 
amendment.  Section  6  of  this  amend- 
ment directs  Congress  to  implement 
and  enforce  this  article  of  the  Con- 
stitution. I  insisted  on  this  language 
when  the  Senate  considered  the  amend- 
ment in  1982  and  1986.  While  this  lan- 
guage did  not  appear  in  either  Con- 
gressman Stenholm's  or  Senator 
Simon's  original  proposals,  during  our 
negotiations,  I  insisted  on  this  lan- 
guage. While  similar  language  has  ap- 
peared in  earlier  amendments  that 
have  been  incorporated  in  the  Con- 
stitution, none  of  those  amendments 
included  a  directive  that  "Congress 
shall  enforce  and  implement  this  lan- 
guage by  appropriate  legislation  *  *  *". 

The  purpose  of  this  language  is  to 
make  it  clear  that  no  new  powers  are 
being  granted  to  the  executive  judicial 
branches  in  this  amendment.  It  is  up  to 
Congress  to  enforce  and  implement  this 
article  by  passing  appropriate  legisla- 
tion. That  new  legislation,  which  be- 
comes law,  could  grant  new  powers  to 
the  judiciary  and  the  executive.  If  Con- 
gress fails  to  adopt  legislation  that  im- 
plements and  enforces  the  article,  then 
the  super-majority  requirements  for 
adopting  an  unbalanced  budget  and  in- 
creasing the  debt  held  by  public  serve 
as  the  enforcement  mechanism. 
Conclusion 

The  budget  deficit  and  debt  are  not 
new  problems.  We  have  run  unbalanced 
budgets  as  a  matter  of  practice  for 
every  one  of  the  past  32  years,  except 
one.  This  problem  did  not  develop  just 
recently  and  we  won't  get  out  of  it 
quickly  or  by  simply  passing  an 
amendment.  We  should  reduce  the  defi- 
cit, we  should  balance  the  budget,  but 
in  the  process  we  should  do  it  in  a  way 
that  does  least  damage  to  the  econ- 
on\y.  We  should  balance  the  budget, 
the  total  budget.  Those  who  would  ex- 
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elude  certain  programs  from  the  bal- 
ance budget  amendment  are  simply 
wrong.  We  should  focus  on  spending, 
not  taxes. 

I  doubt  we  will  ever  be  capable  of  ad- 
dressing this  problem  without  an  ex- 
traordinary change — such  as  a  con- 
stitutional amendment.  I  do  not  em- 
brace this  proposal  as  some  simple  pan- 
acea. Quite  the  contrary,  I  support  it 
with  anxiety,  fully  recognizing  the  dif- 
ficulties it  poses  in  its  implementation 
and  enforcement. 

But  in  the  end.  Professor  Tribe's 
statement  is  correct.  Our  deficit  spend- 
ing and  borrowing  has  violated  one  of 
the  principles  embodied  in  the  Con- 
stitution and  that  is  there  should  not 
be  taxation  without  representation. 
For  170  years  we  abided  by  that  prin- 
ciple by  not  running  sustained  budget 
deficits.  For  the  past  30  years,  we  have 
violated  that  principle  and  we  need  to 
correct  it  with  a  constitutional  amend- 
ment to  protect  our  children  Crom  a 
danger  Thomas  Jefferson  feared  and 
foresaw  at  the  birth  of  this  great  Na- 
tion. He  felt  we  should  protect  future 
generations  from  excessive  debts  and 
suggested  that  the  Constitution  be 
amended  to  prohibit  borrowing. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  West  Vir- 
ginia is  recoernized. 

Mr.  BYRD.  Mr.  President,  I  have 
heard  the  great  name  of  Jefferson  in- 
voked time  and  time  again  today,  and 
on  other  days,  by  those  who  support  a 
constitutional  amendment  on  the  bal- 
anced budget.  Jefferson  was  not  one  of 
those  at  the  Constitutional  Conven- 
tion. He  was  a  minister  to  France  at 
that  time. 

A  failure  of  the  Congress  under  the 
Articles  of  Confederation  to  provide 
the  Nation  with  the  responsible  finan- 
cial system  was  the  principle  stimulus 
to  the  drafting  of  our  Constitution. 
That  was  one  of  the  things  that -was 
wrong  with  the  Congress  under  the 
Confederation,  one  of  the  things  that 
weakened  the  Continental  Congress. 

The  First  Continental  Congress  met 
in  1774.  and  the  second  began  in  1775, 
and  it  ran  until  1781,  and  then  the  Con- 
gress, under  the  Articles  of  Confed- 
eration, operated  until  1789.  But  that 
was  one  of  the  principal  reasons  why  it 
became  clear  that  the  Congress  really 
was  an  ineffective  entity  under  the 
Confederation.  It  had  little  power.  It 
had  to  depend  upon  the  States  for  Its 
moneys.  It  had  to  requisition  moneys 
from  the  States.  So  It  was  decided  that 
there  would  have  to  be  a  new  form  of 
government,  and  the  Constitution  was 
written. 

Jefferson  did  not  help  to  write  the 
Constitution:  JeH'erson  was  not  there 
at  the  Constitutional  Convention.  Why 
invoke  his  name?  This  notion  that  to- 
day's populace  should  not  be  able,  by 
profligate  borrowing,  to  burden  future 
generations  with  excessive  debt — that 


was  a  good  idea.  But  such  an  amend- 
ment was  never  submitted  to  the  Con- 
stitution, never  submitted  to  the  peo- 
ple to  write  into  their  Constitution. 

In  theory,  it  sounded  good.  That  is 
not  to  say  it  should  be  approved  by 
Congress  and  sent  to  the  States  for 
ratification.  A  Constitution  is  needed 
because  human  beings  need  restraints, 
and  because  there  Is  a  gap  between  the 
Ideal  and  the  real  In  matters  of  human 
behavior. 

So  I  think  we  have  to  recognize  a 
self-imposed  limitation  as  to  what  we 
are  willing  to  include  In  the  Constitu- 
tion by  recognizing  that  there  is  a  gap 
between  what  might  be  considered  a 
Utopian  Constitution  and  what  it 
might  contain,  and  what  a  Constitu- 
tion in  the  real  world  can  achieve. 

One  should  never  underestimate  the 
price  of  making  promises  that  even  a 
Constitution  might  not  be  able  to  de- 
liver. 

Thomas  Jefferson  took  no  part  in  the 
debates,  as  I  said,  of  the  1787  Conven- 
tion that  produced  the  Constitution. 
He  was  in  France.  He  did  not  return 
home  until  October  1789. 

A  month  earlier,  from  Paris,  he 
wrote  the  celebrated  "The  E^rth  Be- 
longs to  the  Living"  letter  to  James 
Madison.  In  that  letter,  he  argued  that 
"no  generation  can  contract  debts 
greater  than  may  be  paid  during  the 
course  of  its  own  existence,"  which  Jef- 
ferson calculated  to  be  a  period  of 
about  19  years.  James  Madison, 
though.  Is  generally  recognized  to  be 
the  Father  of  the  Constitution,  and  he 
continued  to  explain  that  "the  im- 
provements made  by  the  dead  form  a 
charge  against  the  living  who  take  the 
benefit  of  them.  *  *  *  Debts  may  be  in- 
curred for  purposes  which  interest  the 
unborn,  as  well  as  the  living;  such  are 
debts  for  repelling  a  conquest,  the  evils 
of  which  may  descend  through  many 
generations." 

We  should  give  greater  weight  to 
Madison's  view  that  "debts  may  be  In- 
curred principally  for  the  benefit  of 
posterity."  Jefferson  said.  In  essence, 
we  should  not  Incur  benefits — In  other 
words,  we  should  not  pass  debts  on  to 
our  children  and  grandchildren.  But 
Madison  had  the  view  that  "debts  may 
be  incurred  principally  for  the  benefit 
of  posterity." 

I  think  greater  weight  should  be 
given  to  that  view  than  to  Jefferson's 
more  abstract  idea,  written  from  the 
distant  European  shores.  Particularly 
compelling  is  Madison's  salient  obser- 
vation of  the  year  of  1790  that  "the 
present  debt  of  the  United  States  *  *  * 
far  exceeds  any  burdens  which  the 
present  generation  could  well  appre- 
hend for  Itself." 

Madison  believed  in  the  "descent  of 
obligations"  from  one  generation  to 
another.  "All  that  is  Indispensable  in 
adjusting  the  account  between  the  dead 
and  the  living."  he  wrote,  "is  to  see 
that  the  debits  against  the  latter  do 


not  exceed  the  advances  made  by  the 
former." 

Jefferson  later  became  President. 
Why  didn't  he  propose  legislation,  why 
didn't  he  lead  the  effort  to  propose  a 
constitutional  amendment  to  carry  out 
his  "E^th  belongs  to  the  living"  the- 
ory? He  did  not  do  it. 

To  the  contrary,  in  1803  Jefferson  en- 
countered an  unexpected  oU'er  from 
France  to  purchase  the  Louisiana  Ter- 
ritory. Although  he  felt  that  he  lacked 
clear  constitutional  authority  to  act, 
Jefferson  accepted  the  offer  and  in- 
curred a  public  debt  to  pay  the  re- 
quired $15  million.  Grappling  with  this 
contradiction,  Jefferson  elected  in  1810 
that  the  question  was  "easy  of  solution 
in  principle,  but  somewhat  embarrass- 
ing in  practice,"  and  suggested  that 
the  "laws  of  necessity"  were  some- 
times higher  than  the  written  laws  of 
government  and  concluded  that  it 
would  be  absurd  to  sacrifice  the  end  to 
the  means. 

Mr.  President,  there  are  those  who 
say  they  would  like  to  debate  this  mat- 
ter longer.  That  would  suit  me  fine.  I 
am  willing  to  debate  it  at  some  length, 
and  I  hope  that  with  such  debate  the 
American  people  will  be  better  in- 
formed as  to  Just  what  is  involved  in  a 
constitutional  amendment  to  balance 
the  budget. 

I  think  that  Is  going  to  be  necessary 
at  some  point  at  least. 

I  have  no  doubt  that  once  the  Amer- 
ican people  are  better  informed,  their 
judgment  will  be  sound.  Talleyrand 
said  there  is  more  wisdom  in  public 
opinion  than  in  all  of  the  ministers  of 
state  present  and  to  come. 

It  has  to  be  an  informed  public  opin- 
ion. 

That  is  why  this  Is  a  great  institu- 
tion. It  is  the  forum  of  the  States  and 
the  forum  of  minorities.  And  I  happen 
to  believe  that  the  American  people 
are  not  fully  Informed  as  to  the  rami- 
fications of  this  snake  oil  constitu- 
tional amendment  on  the  balanced 
budget. 

Madison  in  Federalist  Paper  No.  63 
said. 

*  *  *  so  there  are  particular  moments  in 
public  affairs  when  the  people,  stimulated  by 
some  irregular  passion.  •  •  *  or  misled  by 
the  artful  misrepresentation  of  interested 
men,  may  call  for  measures  which  they 
themselves  will  afterwards  be  the  most  ready 
to  lament  and  condemn. 

He  was  talking  about  the  Senate. 

In  these  critical  moments,  how  salutary 
will  be  the  Interference  of  some  temperate 
and  respectable  body  of  citizens  In  order 
•  *  *  to  suspend  the  blow  meditated  by  the 
people  against  themselves  until  reason.  Jus- 
tice and  truth  can  regain  their  authority 
over  the  public  mind? 

Still  Madison  talking  about  the  Sen- 
ate: 

What  bitter  anguish  would  not  the  people 
of  Athens  have  often  escaped  if  their  govern- 
ment had  contained  so  provident  a  safeguard 
against  the  tyranny  of  their  own  passions? 
Popular  liberty  might  then  have  escaped  the 
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Indelible  reproach  of  decreeing  to  the  same 
citlsens  the  hemlock  on  one  day  and  statutes 
on  the  next. 

That  was  Madison.  He  was  talkini; 
about  the  Senate,  referring  to  it  as  a 
body  of  moderate  and  respectable  citi- 
zens who  migrht  interfere  and  suspend 
the  blow  meditated  by  the  people 
against  themselves  in  a  time  of  pas- 
sion, until  reason,  justice,  and  truth 
can  regain  their  authority  over  the 
public  mind. 

That  is  why  we  have  the  Senate. 
That  is  why  we  are  here  to  debate 
these  issues.  And  so  I  join  with  those 
who  would  like  to  debate  this  matter 
longer  that  the  people  may  be  better 
informed. 

We  hear  it  said  that  if  it  is  not  done 
this  year,  we  will  have  at  it  again  next 
year.  So  a  full  debate  of  the  issue  may 
help  to  settle  it  once  and  for  all. 

I  respect  those  Senators  who  sin- 
cerely believe  that  this  is  the  way  to 
go.  And  for  those  who  sincerely  believe 
that,  I  think  they  should  stand  on  their 
feet  and  do  the  best  they  can  to  con- 
vince the  people.  Those  who  feel  to  the 
contrary,  as  I  do,  should  be  willing  to 
stand  and  debate  the  matter  as  well. 

So  I  hope  we  are  here  tomorrow  de- 
bating this.  I  have  offered  an  amend- 
ment. There  it  is.  Debate  it:  vote  it  up 
or  down.  If  the  amendment  goes  down, 
my  conscience  is  clear.  I  offered  the 
amendment.  The  Senate  will  have 
made  its  decision;  worked  its  will.  We 
go  on  to  the  next  issue.  I  will  harbor  no 
ill  will  toward  those  who  took  the  op- 
posing position. 

In  closing,  I  think  I  should  say  to  my 
friend  the  junior  Senator  from  Colo- 
rado, who  said  today  something  to  the 
effect  that  this  was  the  worst  Appro- 
priations Committee  that  there  has 
ever  been  since  the  founding  of  the  Re- 
public, that  is  a  pretty  broad  state- 
ment. 

I  know  we  have  all.  at  times,  been 
given  to  the  making  of  extreme  state- 
ments. I  have.  Sometimes  we  do  not 
think  clearly  before  we  speak.  I  have 
done  that,  as  well.  Occasionally,  I  have 
let  some  foolish  idea  get  the  best  of  my 
good  judgment,  and  I  have  wished  I  had 
not  spoken  in  haste.  But  once  it  is  said, 
it  is  gone.  We  cannot  reach  out  there 
and  bring  it  back. 

I  would  suggest  that  the  distin- 
guished junior  Senator  from  Colorado 
go  to  the  following  Senators  and  tell 
them  that  this  is  the  worst  Appropria- 
tions Committee  since  the  beginning  of 
the  Republic — I  may  not  be  quoting 
Senator  Brown  precisely,  but  in  es- 
sence, that  is  what  he  said.  I  suggest  he 
go  to  Senator  Hatfikld.  the  ranking 
member  of  the  Appropriations  Commit- 
tee from  Oregon.  Tell  him.  Go  to  Ted 
Stevens  of  Alaska.  Tell  him  it  is  the 
worst  Appropriations  Committee. 

I  believe  the  Senator  said  that  this 
was  the  worst  Congress  in  the  history 
of  the  Republic:  the  worst  Appropria- 
tions Committee  in  the  history  of  the 
Republic. 


I  have  a  letter  in  my  office  that  just 
came  from  Senator  Brown— I  may  put 
it  in  the  Rbcord— in  which  he  wrote  to 
me,  as  chairman  of  the  Subcommittee 
on  the  Department  of  the  Interior,  ask- 
ing for  somewhere  between  S3  and  $5 
million.  I  believe,  for  the  State  of  Colo- 
rado. I  will  put  it  in  the  Record. 

I  do  not  know  what  he  is  asking  fkt>m 
the  other  12  subcommittees.  He  has  a 
right  to  ask,  and  I  think  that  his  re- 
quest should  be  considered.  And  his  re- 
quest in  my  subcommittee  will  be  con- 
sidered on  its  merits. 

The  Senator  is  not  on  the  Ooor  now, 
but  if  he  comes  back  and  wants  to  re- 
spond, I  will  be  glad  to  listen  to  him. 
He  is  probably  listening  in. 

So  I  am  a  little  puzzled  why  he  would 
write  to  the  chairman  of  the  Sub- 
committee on  the  Department  of  the 
Interior  and  ask  for  two  items  for  the 
State  of  Colorado.  And  he  has  also  co- 
signed  letters  with  other  Senators  ask- 
ing for  appropriations  that  go  through 
that  subcommittee  that  would  benefit 
not  only  his  State,  but  others.  And  he 
has  a  right  to  do  that.  And  he  ought  to 
do  it;  he  ought  to  continue  to  do  it.  He 
is  here  to  represent  his  people. 

But  in  the  next  letter  that  he  writes 
to  me  requesting  consideration  in  my 
conunittee,  I  hope  'le  will  attach  the 
excerpt  from  the  Record  where  he  said 
that  this  is  the  worst  Appropriations 
Committee  since  the  beginning  of  the 
Republic. 

Then  let  him  go  to  Jake  Garn:  and 
Thad  Cochran  of  Mississippi:  Bob  Kas- 
TKN.  Let  him  go  to  Bob  Kasten,  who  is 
on  that  Appropriations  Committee; 
Alfonse  D'Amato;  Warren  Rudman; 
Arlbn  Specter;  Pete  £)ombnici.  Let 
him  go  to  Pete  Domenici;  Don  Nickles: 
Phil  Ghamm  of  Texas:  Christopher 
Bond:  and  Slade  Gorton— they  are  all 
members  of  the  Appropriations  Com- 
mittee. 

He  should  have  a  coffee  in  his  office, 
and  invite  all  these  Republican  mem- 
bers of  that  Appropriations  Committee 
in,  and  say,  "Gentlemen,  you  may  not 
know  it,  but  I  have  just  been  here  2 
years  in  this  body,  and  I  can  already 
tell  you  that  this  is  the  worst  Appro- 
priations Committee  in  the  history  of 
the  Republic."  Call  them  in;  get  them 
some  coffee.  Let  them  have  some  cof- 
fee. 

He  could  serve  tea,  if  he  wishes,  and 
have  some  cookies  along  with  that,  and 
say,  "Gentlemen,  you  folks  have  been 
here  a  long  time.  I  am  sorry  that  you 
have  not  learned  much  since  you  have 
been  here.  But  I  have  been  here,  this  is 
my  second  year,  and  I  can  tell  you  that 
this  is  the  worst  Appropriations  Com- 
mittee in  the  history  of  the  Republic." 
Senator  Brown  also  said,  "We  need  to 
change  the  Senate  rules." 

Well,  I  have  been  here  34  years,  and  I 
have  not  learned  all  there  is  about  the 
rules.  But  Mr.  Brown  says  we  ought  to 
change  the  Senate  rules. 

I  hope  that  the  Senator  from  Colo- 
rado will  accept  what  I  am  saying  in 


the  spirit  in  which  I  am  offering  it.  I 
want  to  be  helpftil  to  him  in  his  re- 
quests for  Colorado.  And  I  would  like 
to  know  what  Senate  rules  he  would 
like  to  change. 

And  incidentally,  I  am  not  sure  that 
I  have  given  him  one  of  my  books  on 
the  History  of  the  Senate,  but  I  have  a 
chapter  on  the  Senate  rules  in  one  of 
those  books.  And  that  chapter  did  not 
just  spring  up,  like  the  prophet's 
gourd,  overnight. 

It  took  me  quite  a  while  to  do  all  the 
research  on  that  chapter  on  the  Senate 
rules.  I  went  back  and  studied  the  rules 
of  the  Congress  under  the  Articles  of 
Confederation. 

I  studied  the  rules  of  the  first  Con- 
gress, and  I  traced  those  rules  down 
through  the  200  years  and  compared 
them  with  the  current  rules  of  the  Sen- 
ate, to  show  that  the  current  rules  of 
the  Senate,  in  many  instances,  have 
their  roots  in  the  rules  of  the  first  Con- 
gress, and  beyond  that,  in  the  rules  of 
the  Congress  under  the  Articles  of  Con- 
federation. 

So,  I  will  be  glad  to  be  taught  by  the 
distinguished  Senator  from  Colorado 
[Mr.  Brown]  as  to  what  is  wrong  with 
the  Senate  rules. 

I  hope  that  Senators  will  please  tell 
the  Senator  I  was  smiling,  when  I  said 
all  of  these  things.  And  encourage  him, 
if  you  can,  to  talk  to  Senator  Hatfield 
and  Senator  Stevens  and  these  other 
fine  Republican  Senators  who  are  on 
that  committee  and  tell  them  what  a 
lousy  committee  they  are  on.  I  do  not 
think  any  of  them  would  want  to  get 
off  the  committee. 

Well,  as  Hughes  Mearns  said: 

As  I  was  ffoing  up  the  stair. 

I  met  a  man  who  wasn't  there. 
He  wasn't  there  again  today. 

I  wish,  I  wish  he'd  go  away. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


SETTLEMENT  OF  RAILROAD 
LABOR-MANAGEMENT  DISPUTES 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  the  House  of  Representa- 
tives has  concluded  action  on  the  rail- 
way strike:  am  I  correct?  I  further  un- 
derstand that  the  legislation  that  re- 
cently passed  the  House  of  Representa- 
tives is  before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  I  understand  the  ma- 
jority leader  will  put  the  matter  for- 
mally before  the  Senate  in  just  a  few 
moments,  and  I  will  speak  to  that 
measure  at  this  time. 

Nearly  48  hours  ago — ^after  4  years  of 
negotiations  and  mediation,  after  4 
years  without  a  pay  raise — a  single 
union  went  on  strike  against  a  single 
railroad.  In  response  to  that  act,  the 
Nation's  freight  railroads  shut  down 
their  operations  nationwide,  creating  a 
national  emergency  to  which  Congress 
must  now  respond. 


The  Railway  Labor  Act  is  premised 
upon  a  very  simple  proposition:  that 
the  parties  to  labor  disputes  should  be 
encouraged  in  every  way  to  resolve 
their  differences  through  private  nego- 
tiation. At  every  step,  the  act  is  de- 
signed to  encourage  private  negotia- 
tion and  settlement,  not  Government 
intervention. 

Despite  the  strong  preference  of  the 
Railway  Labor  Act  for  voluntary  set- 
tlements by  the  parties.  Congress 
today  is  setting  in  motion  a  process 
which  may  well  impose  a  settlement 
upon  the  parties.  In  light  of  the  cur- 
rent emergency  and  the  importance  of 
protecting  the  Nation's  struggling 
economy  from  further  harm,  I  support 
the  pending  proposal. 

It  is  important  for  the  Senate  to  un- 
derstand how  we  got  to  where  we  are 
today.  A  long  history  of  events  has  led 
to  the  current  impasse.  Awareness  of 
that  history  is  important  in  under- 
standing the  purpose  and  effect  of  the 
legislation  we  are  about  to  adopt. 

The  Nation  is  currently  faced  with 
three  actual  or  potential  rail  shut- 
downs. The  International  Association 
of  Machinists  is  involved  in  a  dispute 
with  the  Nation's  main  fireight  car- 
riers, and  it  is  that  dispute  which  has 
resulted  in  the  current  lockout. 

There  are  two  additional  disputes: 
one  between  the  Maintenance  of  Way 
employees  and  Conrail,  and  one  be- 
tween Amtrak  and  three  of  its  unions, 
including  both  the  Maintenance  of  Way 
and  Machinists  unions. 

Elach  of  these  disputes  has  been  the 
subject  of  collective  bargaining  since 
1988.  In  those  4  years,  the  parties  have 
engaged  in  ongoing  negotiations,  under 
the  auspices  of  the  National  Mediation 
Board. 

By  1991,  negotiations  among  the  par- 
ties had  broken  down,  and  meetings 
with  the  mediators  had  virtually 
stopped.  But  the  Mediation  Board  re- 
fused to  declare  an  impasse  or  to  re- 
lease the  parties  fi-om  mediation.  In  ef- 
fect, the  Board  held  these  three  unre- 
lated disputes  in  limbo.  On  March  4, 
1992,  the  Board  simultaneously  released 
all  of  the  parties  to  each  of  these  dis- 
putes, setting  the  stage  for  the  current 
crisis. 

After  the  Mediation  Board  released 
the  parties,  the  President,  exercising 
his  right  under  the  Railway  Labor  Act, 
appointed  three  Presidential  Emer- 
gency Boards,  in  an  effort  to  resolve 
the  disputes.  The  Boards  were  charged 
with  investigating  the  issues  and  mak- 
ing findings  and  recommendations  to 
the  parties,  to  assist  them  in  their  ef- 
fort to  reach  voluntary  agreements.  Al- 
though a  separate  Board  was  appointed 
for  each  dispute,  the  same  members 
were  named  to  each  of  the  Boards. 

The  Boards  released  their  reports  on 
May  28 — 4  weeks  ago.  In  two  of  the  dis- 
putes, the  Boards  declined  to  address 
the  positions  of  the  parties  on  their 
merits.  Instead,  they  followed  the  con- 


clusions of  a  1991  Presidential  Emer- 
gency Board — which  dealt  with  dis- 
putes to  which  these  unions  were  not 
parties.  Despite  the  criticism  of  the 
United  Auto  Workers  for  seeking  "pat- 
tern bargaining"  in  the  Caterpillar 
strike  this  year,  the  Boards  accepted 
the  carriers'  claim  that  "pattern  bar- 
gaining" was  necessary  for  the  railroad 
industry. 

The  Boards'  Insistence  on  adhering  to 
the  pattern  established  by  the  1991 
Emergency  Board  in  those  two  disputes 
created  a  great  deal  of  concern  and  was 
a  serious  setback  for  the  settlement 
process.  Nevertheless,  the  parties  did 
make  progress  in  their  subsequent  ne- 
gotiations. Amtrak  had  been  at  odds 
with  10  of  its  unions  at  the  time  its 
Presidential  Emergency  Board  was  es- 
tablished. Yet  it  reached  a  tentative  or 
final  agreement  with  four  of  its  unions 
while  the  Board  proceedings  were  pend- 
ing. Two  nights  ago,  it  reached  agree- 
ments with  three  more  of  its  unions. 

The  remaining  unions  in  the  dispute 
with  Amtrak  are  the  machinists,  the 
locomotive  engineers,  and  the  mainte- 
nance of  way  employees.  They  were  un- 
able to  reach  agreement  due  to  con- 
tinuing disputes  about  wages,  working 
conditions,  and  health  benefits,  but 
they  did  not  strike  Amtrak. 

On  Tuesday  at  midnight,  the  manda- 
tory "cooling  off  period  ended  for  all 
of  the  disputes,  and  the  parties  became 
free  to  use  economic  weapons — strikes, 
imposition  of  new  terms  and  condi- 
tions, and  lockouts— in  their  continu- 
ing effort  to  agree  upon  new  contracts. 

Yet  the  commitment  to  negotiation 
renuiined  strong.  All  but  one  of  the 
unions  that  had  not  yet  agreed  on  a 
settlement  decided  to  remain  at  the 
bargaining  table  for  another  48  hours, 
rather  than  go  out  on  strike. 

On  Tuesday  night,  the  machinists 
chose  to  exercise  their  statutory  rights 
by  engaging  in  a  strike  against  a  single 
railroad,  CSX.  a  fireight  carrier  serving 
the  Southeastern  portion  of  the  United 
States.  None  of  the  unions  struck  a 
commuter  railroad.  None  of  them 
struck  any  other  freight  railroad.  They 
deliberately  chose  not  to  call  a  na- 
tional strike,  because  they  wanted  to 
avoid  precipitating  a  national  crisis. 

It  is  rail  management  that  chose  to 
act  in  an  irresponsible  fashion.  The  Na- 
tion's freight  carriers  closed  down  the 
rest  of  the  national  railroad  system 
and  locked  out  the  employees  of  those 
railroads.  So  let  us  be  clear.  This  is  not 
a  national  railroad  strike.  It  is  a  na- 
tional railroad  lockout.  Rail  manage- 
ment retaliated  against  its  unions  by 
staging  a  national  railroad  lockout  in 
response  to  a  regional  railroad  strike. 

It  was  the  railroads  that  decided  to 
shut  down  the  Nation's  freight  rail  sys- 
tem. And  every  Member  of  this  body 
should  imderstand  that  it  is  rail  man- 
agement that  caused  this  national 
emergency.  They  do  not  come  to  this 
emergency  with  clean  hands.  They  saw 


an  opportunity  to  obtain  an  advantage 
by  forcing  Congress  to  act.  Their  atti- 
tude is,  "Profits  first,  workers  last, 
and  the  economy  be  damned." 

Congress  should  aJways  be  reluctant 
to  enter  a  dispute  between  labor  and 
management.  The  right  to  strike  is  one 
of  any  worker's  most  basic  rights.  It  is 
one  of  the  few  tools  workers  can  use  to 
see  that  employers  pay  fair  wages  and 
provide  decent  work  conditions.  During 
the  recent  debate  on  the  striker  re- 
placement bill,  I  heard  many  of  my  col- 
leagues on  both  sides  of  the  aisle  state 
their  strong  support  for  the  right  to 
strike. 

But  we  are  where  we  are.  It  has  be- 
come clear  that  the  freight  railroads 
are  not  going  to  resume  service.  Clear- 
ly, Congress  must  step  in  to  prevent 
the  harm  to  the  economy  that  will  re- 
sult from  a  continuing  shutdown  of  rail 
service.  At  a  time  when  the  economy  is 
still  struggling  to  recover  from  one  of 
the  longest  recessions  since  World  War 
H.  this  lockout  could  plunge  us  back 
into  recession. 

Just  as  clearly,  however,  it  is  not  ap- 
propriate for  Congress  to  choose  the 
winners  and  losers  of  this  complex 
labor  dispute.  It  would  be  especially 
unconscionable  if  Congress  were  to  re- 
solve the  dispute  in  a  manner  that  re- 
warded rail  management  for  precipitat- 
ing the  crisis. 

The  railroad  owners  would  have  you 
believe  that  shutting  down  the  na- 
tional system  was  forced  upon  them  by 
a  limited  strike  against  one  railroad. 
But  that  argument  is  transparently 
wrong.  Their  seamless  web  argument  is 
a  shameful  sham. 

As  the  chief  economist  for  a  New 
York  securities  firm  said: 

It's  not  a  strike,  it's  a  lockout.  .  .  .  [T]he 
problem  we  have  here  is  management's  deci- 
sion to  shut  down  the  system.  The  1.500  ma- 
chinists may  be  valuable,  but  the  absence  of 
1,500  should  not  shut  down  an  industry. 

Even  responsible  railroad  executives 
recogrnize  what  is  really  going  on.  As 
the  executive  vice  president  of  a  New 
England  freight  railroad  company  said: 

You've  got  a  situation  where  all  of  a  sud- 
den the  railroads  are  on  strike,  the  unions 
aren't.  It's  crazy. 

That  railroad  is  still  operating— and 
as  its  vice  president  noted,  much  of  the 
rest  of  the  country  could — and  should — 
be  operating  too. 

If  the  employer  lockout  continues,  it 
will  cause  higher  prices,  substantial 
economic  disruption,  lost  jobs,  and 
higher  costs  of  unemployment  and 
other  social  services.  A  wide  range  of 
industries  across  America  are  threat- 
ened by  the  lockout. 

In  Massachusetts,  paper  mills  cannot 
stay  open  for  more  than  a  few  days 
without  rail  service.  Farmers  in  Kan- 
sas cannot  ship  wheat,  or  get  accurate 
prices  for  future  crops.  In  the  State  of 
Washiiigton,  lumber  and  paper  compa- 
nies will  stop  production  if  the  lockout 
continues  beyond  a  few  days.  California 
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growers  cannot  get  their  perishable 
produce  to  national  nnarkets.  In  Mis- 
sissippi, poultry  producers  will  not  be 
able  to  get  adequate  supplies  of  feed.  In 
Delaware,  chemical  firms  will  be  un- 
able to  ship  or  receive  products. 

And  in  Michigan.  California,  Texas, 
and  other  States  throughout  the  Na- 
tion, automobile  production  and  sup- 
plies will  grind  to  a  halt.  Already, 
some  auto  plants  are  slowing  down  op- 
erations, and  layoffs  may  begin  in  a 
day  or  two. 

In  short,  the  lockout  by  railroad 
owners  threatens  the  economic  health 
of  the  Nation,  and  the  jobs  and  incomes 
of  hundreds  of  thousands  of  Americans. 
But  this  seems  to  be  of  no  concern  to 
the  railroad  owners. 

In  fact,  their  profits  are  skyrocket- 
ing this  year.  Compared  to  the  first 
quarter  of  1991,  profits  for  the  railroad 
industry  as  a  whole  are  up  55  percent. 
And  that  is  just  the  average.  Look  at 
the  profits  for  some  of  the  railroads 
willing  to  threaten  the  American  econ- 
omy while  denying  fair  wages  and  work 
conditions  to  their  workers. 

The  railroad  Industry,  up  55  percent 
over  last  year.  Chicago  and  Northwest- 
em,  up  127  percent;  Consolidated  Rail, 
up  111  percent:  Illinois  Central,  up  38 
percent;  Kansas  City  Southern,  up  52 
percent;  Norfolk  Southern,  up  39  per- 
cent; Santa  Fe.  up  76  percent.  During  a 
national  recession,  this  is  a  money 
bank.  And  what  do  they  do  when  one 
union  strikes  one  regional  carrier? 
They  bring  the  whole  national  network 
down  and  demand  that  there  be  action 
by  Congress.  Effectively,  they  black- 
mail Congress. 

These  profits  are  finding  their  way  to 
the  railroad  owners.  The  chairman  of 
the  Union  Pacific  and  50  top  executives 
there  will  receive  stock  option  bonuses 
of  at  least  S15  million,  because  the 
company's  stock  price  has  risen  sharp- 
ly. According  to  analysts,  the  rising 
profits,  and  hence  the  bonuses,  are  a  di- 
rect result  of  a  federally  Imposed  labor 
settlement  last  year  that  allowed  the 
company  to  cut  its  payroll  by  up  to 
4,000  workers. 

No  wonder  the  railroad  owners  do  not 
care  about  the  potential  economic 
havoc  they  have  unleashed  on  the  rest 
of  the  Nation.  They  are  saying,  not 
only  to  their  workers,  but  to  every 
working  man  and  woman  in  America— 
"Losing  your  job?  Losing  your  income 
and  hopes  for  the  future?  Too  bad.  I've 
got  mine." 

At  a  time  when  Americans  are  deeply 
concerned  that  Congress  and  the  ad- 
ministration are  the  captives  of  special 
interest  groups,  this  lockout  is  exhibit 
A  of  their  concern.  A  small  band  of 
railroad  owners  has  walked  away  from 
the  national  interest  and  forced  Con- 
gress to  come  to  their  rescue. 

So  now  Congress  must  act,  in  order 
to  try  and  protect  the  jobs  and  eco- 
nomic health  of  America  from  that 
cynical    and    self-interested    attitude. 


Ask  not  what  you  can  do  for  your  coun- 
try. Ask  what  your  country  can  do  for 
you. 

Congress  should  not  be  a  party  to 
that  tactic.  We  should  not  provide  fur- 
ther economic  advantages  and  higher 
profits  to  the  railroad  owners. 

There  are  some  responsible  railroad 
owners,  many  of  them  small  regional 
lines,  who  are  still  trying  to  operate.  I 
commend  those  railroads  that  are  try- 
ing to  keep  working,  like  the  Boston 
and  Maine  in  New  England.  Their 
spokesman  said  "Most  of  the  shut- 
downs are  decisions  to  not  run.  as  op- 
posed to  a  strike  situation.  Part  of  it  is 
an  effort  to  put  pressure  on  Congress, 
and  we  don't  believe  in  that.  We're  in 
business  to  run  a  railroad,  and  that's 
what  we're  doing."  It's  unfortunate 
that  other  railroad  owners  don't  have 
that  attitude. 

I  have  serious  concerns  about  wheth- 
er the  pending  bill  will  result  in  a  fair 
resolution  of  these  disputes. 

As  recently  as  2  days  ago,  I  spoke  to 
the  parties  to  these  disputes.  They 
were  quite  encouraging.  Many  felt  that 
they  are  close  to  reaching  agreement. 
All  but  one  of  the  unions  that  had  not 
settled  by  Tuesday  voluntarily  chose 
to  remain  at  the  bargaining  table  for 
another  2  days. 

There  were  very  positive  signs,  and 
there  was  a  real  possibility  that  the 
parties  could  reach  their  own  resolu- 
tion. 

I  regret  that  Senator  Dole's  sense-of- 
the-Senate  resolution  adopted  on  Tues- 
day may  have  undermined  the  bargain- 
ing process.  The  railroads  may  have 
thought  that  the  resolution  indicated 
that  Congress  would  quickly  intervene 
in  a  strike,  and  that  they  would  benefit 
from  such  intervention.  For  whatever 
reason,  rail  management  lost  its  will 
to  reach  an  agreement  in  those  last, 
critical  hours  on  Tuesday. 

If  either  side  prefers  the  structure  we 
are  setting  up  today  to  what  they  can 
obtain  through  collective  bargaining, 
you  can  bet  that  the  next  time  they 
have  a  labor  dispute,  they  will  not  bar- 
gain in  good  faith.  Instead,  one  way  or 
another,  they  will  manufacture  a  "cri- 
sis" to  force  Congress  to  act. 

No  solution  is  entirely  fair.  But  I  ask 
the  Senate  to  adopt  this  measure,  be- 
cause it  is  the  best  we  can  do  in  the 
current  circumstances.  The  larger 
problem  is  the  antiquated  structure  of 
the  Railway  Labor  Act.  If  there  is  a  sil- 
ver lining  to  the  current  mess,  perhaps 
it  will  create  a  new  incentive  to  reform 
the  act  and  bring  It  into  the  modern 
world,  so  that  it  advances  the  collec- 
tive-bargaining process,  instead  of  re- 
tarding it. 

One  final  point.  The  procedure  adopt- 
ed in  this  bill,  in  which  an  arbitrator 
picks  between  the  last  best  offers  made 
by  the  two  sides,  is  sometimes  used  in 
other  flelds.  In  fact.  In  sports  it  is 
called  "baseball  arbitration." 

I  understand  that  baseball  club  own- 
ers have  a  strong  dislike  for  this  kind 


of  arbitration,  because  they  so  often 
lose  when  the  arbitrators  make  their 
choice. 

Earlier  this  year.  Ruben  Sierra,  the 
star  rlght-flelder  of  the  Texas  Rangers, 
went  through  such  an  arbitration.  He 
proposed  a  salary  of  $5  million  for  the 
season.  The  owner  offered  $3.8  million — 
and  the  arbitrator  picked  Sierra's  fig- 
ure. May  the  railroad  workers  fare  as 
well  in  this  process  they  did  not  want 
and  should  not  have  had  imposed  on 
them. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SETTLEMENT  OP  THE  RAILROAD 
LABOR-MANAGEMENT  DISPUTES 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  extreme  urgency  of  the  sit- 
uation as  has  been  described  at  great 
length  on  the  Senate  floor,  in  debate, 
through  action  by  the  House  this 
evening,  and  at  the  urging  of  the  Presi- 
dent, I  believe  it  imperative  that  the 
Senate  act  on  this  matter  promptly. 
Having  consulted  with  the  distin- 
guished Republican  leader,  as  is  my 
practice  on  any  scheduling  decision,  I 
now  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  517.  a  joint  res- 
olution relating  to  the  resolution  of 
the  rail  labor  dispute  Just  received 
from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  517)  to  provide 
for  a  settlement  of  the  railroad  labor-ntian 
agement  disputes  between  certain  railroads 
and  certain  of  their  emtrioyees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  talk  about  what  has  been  going 
on  in  this  country  for  the  last  few  days. 

I  have  been  listening  to  the  TV,  read- 
ing the  papers,  and  I  have  been  hearing 
about  a  railway  strike.  That  is  an  inac- 
curate term.  It  Just  is  not  in  accord 
with  the  facts. 

Now,  it  did  begin  as  a  limited  strike 
by  1.400  machinists  against  one  carrier, 
but  the  railroads  responded  with  a  na- 


tionwide lockout  of  hundreds  of  thou- 
sands of  workers  and  the  complete 
shutdown  of  our  Nation's  freight  rail 
system,  and  I  hardly  heard  that  men- 
tioned all  day  on  the  TV.  Yes,  once  in 
a  while  but  in  the  main,  no.  All  I  heard 
was  there  has  been  a  strike,  a  strike  by 
the  railroad  workers.  That  is  just  not 
in  accord  with  the  facts. 

One  union,  the  machinists,  struck 
one  company,  CSX  Corp,  1,400  employ- 
ees, and  the  companies  responded  how? 
The  companies  responded  by  shutting 
down  the  railroad  system  of  this  coun- 
try. I  have  seen  no  editorials  denounc- 
ing the  companies  for  their  actions,  ac- 
tions which  have  the  capacity  to  para- 
lyze the  American  economic  system. 
But,  no,  it  is  because  of  a  strike.  That 
is  just  not  true. 

As  a  matter  of  fact,  the  carriers  ad- 
mitted that  it  was  a  lockout  in  testi- 
mony before  the  House  Energy  Com- 
mittee. But  nobody  talks  about  that. 

Michael  Boskin.  the  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers, testified  that  the  Nation  could  lose 
$1  billion  a  day  because  of  this  shut- 
down by  the  railroads  and  that  Con- 
gress needs  to  act  immediately. 

Well,  let  us  be  clear.  We  are  in  this 
mess  because  of  a  calculated  effort  by 
the  railroads  to  impose  conditions  on 
their  workers.  Are  these  workers  who 
are  coming  in  with  outrageous  de- 
mands? Are  these  workers  who  have 
been  getting  paid  so  much  that  they  do 
not  need  any  consideration?  These 
workers  have  not  received  a  raise  in 
the  last  4  years.  We  in  Congress  did.  So 
did  most  other  workers  in  this  country. 
But  these  workers  have  not  received  a 
raise  in  4  years. 

What  has  been  happening  to  the  rail- 
roads during  this  time?  They  have  been 
raking  in  the  bucks.  Senator  Kennedy 
has  already  addressed  himself  to  that 
issue.  For  example.  50  top  executives  at 
Union  Pacific  just  got  $15  million  in 
bonuses  because  the  railroad's  stock 
rose  in  value. 

Why  has  the  company  been  doing  so 
well?  Is  it  because  they  operate  so 
much  better?  Is  it  because  they  now 
know  how  to  operate  these  railroads 
and  do  a  better  job  than  they  did  in 
yesteryear?  No.  It  is  because  they 
stuck  it  to  the  unions  last  year  and  the 
workers  that  those  unions  represent. 

According  to  USA  Today,  "The  stock 
rise  was  aided  by  a  federally-imposed 
labor  settlement  allowing  Union  Pa- 
cific to  cut  its  work  force  by  up  to  4,000 
and  trim  wages."  In  sum  and  sub- 
stance, these  men  at  Union  Pacific  re- 
ceived $15  million  in  extra  pay  because 
they  were  able  to  cut  the  wages  of 
their  employees  by  reason  of  a  Presi- 
dential emergency  board,  and  they 
were  able  to  cut  their  work  force  by 
4.000  people.  Congratulations,  gentle- 
men, you  got  rich  on  the  backs  of  blue- 
collar  railroad  workers  who  make 
something  like  $20,000  a  year. 

Now,  what  is  this  labor  dispute  all 
about?  From  the  workers'  perspective. 


it  is  about  wages  and  work  rules  and 
health  benefits. 

Let  me  give  you  some  examples.  The 
Presidential  Emergency  Board  rec- 
onunended  $35  a  day  for  three  meals 
and  lodging  for  track  maintenance 
workers  who  spend  their  workweek  on 
the  road.  You  cannot  buy  three  meals  a 
day  and  get  lodging  on  $35  a  day.  That 
does  not  mean  you  are  going  to  eat  in 
the  best  restaurants.  It  does  not  mean 
you  are  going  to  sleep  in  the  best  ho- 
tels. It  is  not  possible  to  get  decent 
lodging  and  three  meals  a  day  for  $35  a 
day,  but  that  is  what  the  Presidential 
Emergency  Board  recommended. 

That  would  force  these  workers  who 
already  labor  under  some  of  the  most 
difficult  working  conditions  in  the 
country  to  live  out  of  their  auto- 
mobiles for  days  at  a  time.  In  addition 
two  of  the  Board's  recommendations 
may  leave  many  track  workers  as- 
signed to  work  hundreds  of  miles  flrom 
their  home. 

So  these  workers,  what  did  they  do? 
They  concluded  that  the  PEB's  rec- 
ommendations were  not  in  their  best 
interests,  and  as  a  consequence  the 
workers  were  firee  to  strike  and  man- 
agement was  free  to  lock  out  their  em- 
ployees as  of  Wednesday  morning. 

Now,  the  country  expected  at  that 
time  a  widespread  strike  by  the  af- 
fected unions.  But  those  unions  exer- 
cised restraint  in  an  effort  to  encour- 
age a  voluntary  settlement  of  the  dis- 
putes and  avoid  causing  harm  to  the 
economy. 

As  I  previously  mentioned,  one  union 
representing  1,400  employees  at  the 
CSX  railroad  did  go  on  strike.  No  other 
union  went  on  strike,  and  the  machin- 
ists did  not  strike  the  rest  of  the  rail- 
road industry.  But  they  were  locked 
out. 

The  railroads  thought  this  was  a 
pretty  cute  play  and  they  said  Con- 
gress will  bail  us  out.  We  will  get  the 
whole  Nation  exercised,  and  we  will 
come  to  Congress  and  say:  Impose  a 
settlement  on  them. 

All  of  the  affected  Amtrak  employees 
reported  to  work  on  Wednesday  morn- 
ing, as  did  all  of  the  Conrail  employees 
represented  by  the  BMWE.  And  the  ma- 
chinists reported  to  work  at  all  of  the 
40  affected  carriers  with  the  exception 
of  CSX. 

So  while  6  unions  representing  20.000 
employees  exercised  restraint  in  limit- 
ing their  work  stoppage  to  only  1,400 
employees  at  CSX,  the  companies  to- 
tally shut  down  their  operations  and 
locked  out  200,000  workers.  The  unions' 
actions  left  virtually  undisturbed  this 
Nation's  passenger  rail  services,  com- 
muter rail  services,  and  the  vast  ma- 
jority of  the  national  freight  system. 

But  the  companies'  actions  created 
economic  havoc  in  this  country.  And 
all  day  long  we  kept  hearing  about  all 
these  terrible  things  that  are  happen- 
ing in  industry. 

I  am  no  different  than  any  other 
Member  of  the  Senate.  I  do  not  want 


the  plants  in  Ohio  not  to  be  able  to  get 
goods  shipped  in  and  shipped  out.  And 
neither  do  all  the  unions  in  this  coun- 
try. One  union  struck.  So  management 
closed  down  the  entire  railroad  indus- 
try in  this  country. 

Many  of  the  unaffected  carriers  are 
capable  of  providing  services  to  ship- 
pers who  would  normally  have  been 
served  by  CSX.  We  did  not  have  to  be 
in  the  position  that  we  are  in.  This  list 
of  alternate  carriers  includes  Norfolk 
Southern,  Conrail.  Illinois  Central. 
Burlington  Northern,  Florida  East 
Coast,  Meridian  &,  Bigbee  Railroad. 
Grand  Trunk  Western,  Missouri  Pa- 
cific, and  Midsouth.  They  could  have 
taken  the  very  merchandise  that  was 
to  be  shipped  on  CSX  and  carried  it  on 
their  lines. 

Let  us  face  it.  Railroads  do  not  have 
different  kinds  of  tracks.  They  all  run 
on  the  same  kinds  of  tracks  and  other 
carriers  that  were  iH«sent  were  in  the 
position  to  move  in  and  carry  that 
freight. 

Let  us  be  clear  about  why  the  rail- 
roads took  this  action.  This  was  an  ef- 
fort to  provoke  Congress  into  Interven- 
ing, and  we  are  doing  their  bidding. 
Their  strategy  is  to  make  any  rail 
labor  disputes  into  a  national  emer- 
gency no  matter  how  limited  or  local- 
ized it  is  in  order  to  deprive  workers  of 
their  principal  economic  weapon. 

The  workers'  right  to  strike  is  what 
brings  management  to  the  table.  I  have 
heard  discussed  on  this  floor  in  the  last 
2  weeks— a  number  of  Members  of  this 
body— talking  about  how  much  they 
recognize  the  workers'  right  to  strike, 
that  being  their  economic  weapon. 

It  is  what  makes  management  bar- 
gain in  good  faith.  It  is  what  makes  the 
collective-bargaining  process  work.  We 
have  not  let  that  right  be  exercised  in 
this  instance.  We  have  let  the  em.ploy- 
ers  lock  out  their  employees. 

I  recognize  that  there  are  instances 
in  which  Congress  must  intervene  in  a 
dispute  between  rail  labor  and  the 
management  to  protect  the  Nation's 
transportation  system  and  its  econ- 
omy. But  I  strongly  believe  that  Con- 
gress should  interfere  with  the  right  to 
strike  only  where  there  is  no  viable  al- 
ternative and  an  overriding  national 
interest  has  been  demonstrated. 

The  railroads  could  be  in  operation 
by  tomorrow  morning  if  they  had  the 
will  to  do  so,  instead  of  coming  here  to 
Congress.  They  always  say  Congress 
ought  to  keep  its  nose  out  of  what  the 
corporate  world  does.  I  agree.  We  do 
not  belong  in  this  dispute.  We  ought  to 
be  out  of  it.  Management  ought  to  go 
put  the  railroads  back  to  work.  It  is 
their  responsibility,  but  we  are  being 
called  upon  as  the  fall  guy  to  impose 
some  kind  of  an  arrangement  between 
management  and  labor. 

I  have  mixed  feelings  about  this  mat- 
ter. I  have  recognized  the  need  to  get 
the  Nation's  freight  moving  again.  But 
I  am  very  concerned  that  we  are,  in  ef- 
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feet,  rewarding:  the  carriers'  conduct.  I 
would  prefer  simply  to  extend  the  cool- 
ing-off  period  so  the  parties  could  try 
to  reach  an  aerreement. 

But  the  fact  is  the  railroads  are 
closed  down.  The  fact  is  we  want  them 
to  be  operatiner,  and  we  want  them  to 
be  operating  as  promptly  as  possible. 
This  Nation  is  in  serious  economic  dif- 
ficulty. Keeping  the  railroads  from  op- 
erating does  not  help  anything. 

The  proposal  of  the  legislation  that 
we  are  looking  at  attempts  to  provide 
a  balanced  manner  of  resolving  the  dis- 
pute. It  comes  pretty  close  to  compul- 
sory airbitratlcn  which  this  country  has 
not  approved  of  over  a  period  of  many 
years. 

I  want  to  point  out,  according  to 
Congressman  Eckart  who  I  think  is  in 
the  back  of  the  room,  who  is  the  au- 
thor of  the  House  legislation,  that  he 
has  Indicated— on  page  3  of  the  bill- 
that  it  provides  that  all  carriers  and 
all  employees  affected  by  such  unre- 
solved disputes  shall  take  all  necessary 
steps  to  restore  or  preserve  the  condi- 
tions that  existed  before  12:01  a.m.  on 
June  24,  1992,  applicable  to  all  such  car- 
riers and  employees  except  as  other- 
wise provided  in  this  joint  resolution. 

Congressman  Eckart,  for  whom  I 
have  great  respect  and  who  represents 
an  area  very  close  to  the  one  which  I 
come  from,  has  indicated  to  me  It  was 
made  clear  on  the  floor  of  the  House 
that  that  means  that  the  carriers  are 
expected  to  pay  the  employees  for  the 
time  that  there  has  been  a  shutdown.  I 
accept  that  interpretation.  Congress- 
man Ek:KART  has  indicated  that  was 
spelled  out  very  explicitly  on  the  floor 
of  the  House.  I  think  that  would  in 
some  little  way  help  to  at  least  amelio- 
rate the  harm  that  the  carriers  have 
done  to  their  locked  out  employees. 

I  think  that  there  could  have  and 
should  have  been  a  more  direct  resolu- 
tion of  the  differences  between  the  par- 
ties. 

I  see  no  reason  to  delay  this  body 
from  acting  on  this  legislation.  But  I 
do  not  think  it  is  the  right  thing  to  do 
as  far  as  the  workers  are  concerned.  I 
think  they  are  getting  the  short  end  of 
the  stick.  I  think  that  they  are  the 
ones  who  have  been  looked  upon  as 
having  created  the  problem  when,  in 
fact,  in  reality,  it  is  management  at 
whose  doorstep  this  problem  should  be 
laid. 

AMKNDMENT  NO.  M&l 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr. 
WEI.I.STONK)  proposes  an  amendment  num- 
bered 24S2. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  2,  line  3,  strike  all  after  the  word 
"condltkHM",  insert  the  following:: 

OmiNO  IIB80LUT10N  or  DnPUTBS 

The  following  conditions  shall  apply  to  the 
disputes  referred  to  In  Executive  Order  Nos. 
13794.  12796.  and  12796  of  March  31.  1992.  be- 
tween certain  railroads  and  the  employees  of 
such  railroads  represented  by  the  labor  orga- 
niiatlons  which  are  party  to  such  disputes: 

(1)  The  parties  to  such  disputes  shall  take 
all  necessary  stepe  to  restore  or  preserve  the 
conditions  out  of  which  such  disputes  arose 
as  such  conditions  existed  before  12:01  a.m. 
on  June  24,  1903. 

(2)  All  railroads  ceasing  operations  on  or 
after  June  24.  1992,  shall  resume  such  service 
Immediately  upon  enactment  of  this  Joint 
resolution  and  shall  reinstate  all  positions  in 
existence  before  12:01  a.m.  on  June  24.  1968, 
without  reprisal  a«rainst  any  employee  In- 
volved in  such  disputes. 

(3)  The  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  (45  U.S.C.  160)  shall  apply 
and  be  extended  for  an  additional  period  with 
respect  to  the  disputes  referred  to  in  Execu- 
tive Order  Nos.  12794,  12795,  and  12796  of 
March  31,  1992,  so  that  no  change  shall  be 
made  before  July  24,  1992  by  such  parties,  in 
the  conditions  out  of  which  such  dispute 
arose  as  such  conditions  existed  before  12.01 
a.m.  on  June  24,  1992.  On  July  24,  1992  the 
parties  will  report  back  to  the  Congress  on 
the  progress  of  such  negotiations. 

aSC.  S  MUTUAL  ACRKKMENTS  PRS8BRVID. 

Nothing  In  this  Joint  resolution  shall  pre- 
vent a  mutual  written  agreement  to  any 
terms  and  conditions  different  from  those  es- 
tablished by  this  joint  resolution. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  30 
minutes  for  debate  on  the  Wellstone 
amendment  with  the  time  equally  di- 
vided and  controlled  by  Senator 
Wellstonk  and  myself;  and  when  all 
time  is  used  or  yielded  back,  the  Sen- 
ate without  intervening  action  or  de- 
bate proceed  to  a  vote  on  or  in  relation 
to  the  Wellstone  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  amend  that  to  in- 
clude that  no  second-degree  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  the 
amendment  that  I  sent  to  the  desk  is, 
I  believe,  a  constructive  proposal,  an 
important  response,  on  the  part  of  the 
United  States  Senate,  to  a  critical 
labor  crisis  that  we  have  to  deal  with. 

Mr.  President,  my  amendment  calls 
for  a  30-day  cooling  off  period,  a  rush 
to  the  status  quo,  a  report  to  the  Con- 
gress at  the  end  of  that  period,  no  re- 
prisals, all  workers  return  to  original 
positions. 

Mr.  President,  I  am  concerned  about 
the  economy,  I  am  concerned  about  the 
disruptions,  but  I  am  also  concerned 
about  fairness  to  working  people  and 
fairness  to  railroad  workers. 

Mr.  President.  I  think  it  is  just  a 
shame — and  I  would  just  echo  the  re- 


nmrks  of  Senator  Kennedy  and  Sen- 
ator Metzenbaum— that,  really,  just  as 
negotiations  were  loosening  up  and 
their  was  movement  leading  right  up 
to  the  strike  deadline,  then  really  the 
companies  changed  and  moved  away 
troxn  what  I  think  was  a  real  bargain- 
ing position. 

Mr.  President,  the  cooling  off  period 
gives  us  time  to  negotiate,  and  it  en- 
courages compromise  by  both  parties. 
Then  both  parties  can  report  to  the 
Congress.  Only  after  this  cooling  off  pe- 
riod, only  after  that,  do  I  think  we 
should  move  to  bind  the  arbitration 
only  if  necessary. 

Mr.  President,  let  me  point  out  that 
there  are  many  precedents  for  a  cool- 
ing off  period: 

The  shop  craft  dispute  in  1967,  Con- 
gress enacted  Public  Law  90-13.  extend- 
ing the  status  quo  period  for  47  days. 

The  shop  craft  dispute.  1970.  Congress 
enacted  legislation  extending  status 
quo  for  an  additional  37  days. 

Four  union  disputes.  1970-71.  Con- 
gress extended  the  status  quo  for  an 
additional  80  days. 

Signalmen  dispute,  extended  the  sta- 
tus quo  for  4V6  months. 

Penn  Central-UTU  crew  consist  dis- 
pute. Congress  enacted  legislation  re- 
storing and  extending  the  status  quo 
for  90  days. 

The  Maine  Central  dispute,  again  a 
cooling  off  period  of  time  for  60  days. 

Chicago  &  Northwest-UTU  dispute, 
on  August  2,  the  day  before  the  expira- 
tion of  the  status  quo  period,  the  Sen- 
ate passed  a  Simon  resolution  extend- 
ing the  status  quo  to  September  9. 

Mr.  President.  I  believe  that  this 
cooling  off  period  is  a  constructive  and 
an  important  proposal  that  will  be  fair 
to  all  the  parties.  And  that  after  we 
have  this  period  of  time  where  negotia- 
tions can  go  on,  negotiations  could  go 
on  without  the  clear  deadline  or  time- 
line of  binding  arbitration,  then  I 
think  we  will  have  a  report  before  us. 
and  we  will  be  able  to  make  a  decision. 

Mr.  President,  let  me  point  out  that 
only  1.347  members  of  the  International 
Association  of  Machinists  employed  by 
the  CSX  Corp.  actually  went  on  strike 
but.  in  response,  the  Nation's  rail  car- 
riers voluntarily  shut  down  the  entire 
national  rail  freight  system  and  locked 
out  over  100.000  employees. 

How  ironic  it  is  that  with  all  of  the 
warnings  from  the  industry  about  the 
dire  economic  consequences  of  a  na- 
tionwide strike,  when  the  unions  were 
so  moderate,  when  they  engage  in  a 
strike  that  does  not  disrupt  this  coun- 
try at  all.  and  then  the  response  of  the 
railroads  was  to  shut  down  the  entire 
system,  shut  down  the  entire  system, 
and  lock  out  the  workers. 

I  believe  that  the  reason  this  amend- 
ment is  so  important  is  that  it  does  not 
reward  these  companies  for  what  they 
have  done,  because  it  is  clear  to  me  the 
unions  were  moderate  and  reasonable 
and  did  not  disrupt  this  economy,  and. 


instead,  as  a  result  of  what  they  tried 
to  do  by  moderation,  the  companies 
locked  out  railroad  workers  across  the 
country,  forced  this  to  the  Congrress. 
and  then  hoped  we  would  simply  move 
forward  with.  I  think,  the  proposal  at 
least  that  I  worry  about,  in  terms  of 
what  the  final  result  will  be. 

So.  Mr.  President,  what  is  the  hurry? 
We  do  not  want  to  see  our  economy  dis- 
rupted; we  all  agree.  So  let  us  have  a 
freeze,  let  us  have  a  cooling-off  period, 
let  us  go  back  to  the  status  quo.  It 
seems  to  me  that  this  amendment  is 
neutral.  This  amendment  is  fair  to 
both  parties.  This  amendment  is  fair  to 
our  country. 

Finally.  Mr.  President.  I  have  to  say 
that  this  amendment  is.  I  think,  sen- 
sitive to  and  respectful  of  an  important 
history  in  our  country.  It  really  sad- 
dens me  that  too  many  of  our  parents 
and  our  grandparents  struggled  so  hard 
for  more  bread  and  more  justice,  and 
they  made  more  gains  for  all  of  us, 
such  as  protection  against  strike 
breaking,  protection  against  the  terror 
of  unemployment,  more  bread,  more 
justice,  minimum  wage,  and  these 
gains  were  not  just  good  for  unions, 
they  were  good  for  the  vast  majority  of 
people  in  our  country,  because  our 
economy  depends  upon  men  and  women 
being  able  to  work  for  decent  wages 
under  civilized  working  conditions. 

I  just  feel  like,  as  I  speak  on  the  floor 
of  the  Senate,  that  I  speak  with  a  sense 
of  history,  because  I  feel  like  we  are 
seeing  and  witnessing  a  half  century  of 
people's  gains  being  overturned,  being 
wiped  out.  I  really  believe  that  is  the 
meaning  of  what  the  companies  have 
done  to  the  railroad  workers.  I  do  not 
think  it  is  just  about  the  railroad 
workers.  I  think  it  is  about  the  debate 
we  had  not  too  long  ago  in  the  Senate 
where  we  had  a  piece  of  legislation  that 
Senator  Metzenbaum  and  Senator 
Kennedy  and  others  exerted  such 
strong  leadership  on.  to  prevent  com- 
panies from  permanently  replacing 
striking  workers:  the  right  to  strike 
becomes  the  right  to  be  fired.  And  then 
we  had  a  more  moderate  version  of 
that  proposal.  And  no  matter  what  we 
did  to  try  and  restore  some  balance,  we 
could  not  even  get  it  up  for  a  vote.  It 
was  filibustered.  And  then  I  think  of 
all  of  the  broken  strikes,  and  all  of  the 
unions  busted,  and  all  of  the  people 
thrown  out  of  work,  and  all  of  the 
wages  depressed. 

I  heard  Senator  Metzenbaum  speak 
about  this  with  great  eloquence.  We 
are  talking  about  railroad  workers 
that  are  trying  to  get  a  decent  wage, 
about  people  that  are  trying  to  hold  on 
to  decent  health  care  benefits,  working 
people  that  want  to  work  under  civ- 
ilized working  conditions.  We  are  talk- 
ing about  health  and  safety  issues.  I 
just  feel  like  we  are  talking  history  to- 
night, and  I  think  it  would  be  a  mis- 
take to  be  so  precipitous  and  to  move 
forward   with   this   proposal   and.   in- 


stead, the  reason  I  propose  this  amend- 
ment is  I  think  a  cooling-off  period 
really  does  establish  some  fairness. 

I  think  we  are  at  the  point  in  time  in 
the  U.S.  Senate  when  it  is  important 
that  we  understand  what  has  been  hai>- 
pening  to  working  people,  to  middle-in- 
come people,  to  union  people,  and  we 
have  some  commitment  to  economic 
justice,  some  commitment  to  decent 
working  conditions.  And  so,  Mr.  Presi- 
dent, keeping  in  mind  the  need  to 
make  sure  that  we  do  not  disrupt  the 
economy,  keeping  in  mind  the  need  to 
make  sure  that  we  move  forward  with 
economic  activity,  but  also  keeping  in 
mind  the  need  to  make  sure  that  there 
is  some  fairness  for  railroad  workers 
and  to  make  sure  we  do  not  reward  the 
railroad  companies  who  have  simply 
locked  working  people  out.  I  hope  that 
my  colleagues  will  support  this  amend- 
ment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  15  min- 
utes, and  the  Senator  from  Minnesota 
controls  5  minutes. 

Mr.  KENNEDY.  Are  there  any  further 
remarks  that  the  Senator  wishes  to 
make  on  this  issue? 

Mr.  WELLSTONE.  Mr.  President.  I 
think  that  I  have  said  just  about  all 
that  is  inside  of  me.  although  Senator 
WOFFORD  may  want  to  speak  for  this 
amendment  as  well.  I  want  to  reserve 
the  additional  5  minutes,  if  I  could.  ■• 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  try  and  accommodate  a  col- 
league, but  I  have  not  been  notified  of 
that.  If  the  Senator  wants  to  put  a 
quorum  call  in  on  his  time.  I  certainly 
would  understand  that. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time,  time  will  be  deducted 
equally  from  both  sides. 

Mr.  KENNEDY.  Mr.  President.  I  am 
not  yielding  any  time.  So  if  the  Sen- 
ators wants  to  ask  for  a  quorimi  call, 
he  can  do  so.  and  it  will  be  chargred  to 
his  time.  If  the  Senator  does  not,  I  am 
going  to  make  a  motion  to  table. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Massachusetts.  I  do  not  want 
to  delay  people.  I  will  not  ask  for  a 
quorum  call. 

Mr.  KENNEDY.  Mr.  President,  many 
of  us  would  have  preferred  this  as  an 
alternative  solution,  but  it  is  not  a 
practical  step  at  this  time.  I  yield  the 
remainder  of  my  time. 

Mr.  WELLSTONE.  Mr.  President.  I 
yield  the  remainder  of  my  time. 

Mr.  KENNEDY.  All  time  having  been 
yielded  back,  I  make  a  motion  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  2542. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Borden],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms],  and 
Senator  from  Delaware  [Mr.  Roth]  are 
absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  76, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  130  Leg.] 
YEAS— 76 


Akaka 

Glenn 

Mitchell 

Baucoi 

Gore 

Moynlhan 

Bentmn 

Gorton 

MurkowakI 

BIncanuui 

Graham 

Ntckles 

Bond 

Gramm 

Nunn 

Breuu 

Grassley 

Packwood 

Brown 

Hatch 

Pell 

Bryan 

HolllnKs 

Pressler 

Bampera 

Inouye 

Pryor 

Bums 

JefTorts 

Reld 

Byrd 

Johnston 

Rlerle 

Cbafee 

Robb 

Coats 

Kaaten 

Rockefeller 

Cochran 

Kennedy 

Rudman 

Cohen 

Kerry 

Sarlianes 

Craif 

Kohl 

Seymour 

D'Amato 

Leahy 

Simon 

Danforth 

Levin 

Simpson 

Duchle 

Lietermaa 

Smith 

Dixon 

Lott 

Stev«u 

Dodd 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Domenlcl 

McCain 

Warner 

Durenbeixer 

McConnell 

Wirth 

Fort 

Metzenbaum 

Gam 

MikulskI 
NAYS— 18 

Adams 

Exon 

Laatenbers 

BIden 

Fowler 

Saawir 

Bradley 

Harkln 

Shelby 

Burtick 

Hatneld 

Specter 

Conrad 

Benin 

Wellstone 

Cranston 

Kerrey 

WofTord 

NOTVOTING-6 

Boren 

Helms 

Sanford 

DeConcini 

Roth 

Wallop 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2452)  was  agreed  to. 

NEED  FOR  U4MEOIATE  ACTION 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  the  House  has  taken  ac- 
tion and  that  the  Senate  is  about  to 
take  action  to  resolve  the  rail  strike 
situation. 

I  congratulate  the  leadership  of  Con- 
gressmen DiNGELL,  Lent.  Swift,  and 
RiTTER  and  others  who  have  done  an 
outstanding  job.  And  most  of  all,  I 
commend  the  leadership  of  President 
Bush.  I  know  the  administration  has 
been  working  around  the  clock  to  en- 
sure that  legislation  makes  its  way 
through  Congress. 
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There  are  innocent  people  all  across 
Americt^-llterally  millions  of  workers 
and  families— whose  lives  have  been 
dramatically  altered  by  the  course  of 
events  this  week. 

We  have  seen  it  on  TV:  we  have  read 
about  in  the  newspapers.  My  phones 
and  mailboxes  are  overflowing,  and  I 
suspect  that  every  other  Member  is 
getting  contacted  by  their  constituents 
who  want  the  strike  stopped  now. 

This  bill  will  end  the  strike.  It  is 
that  simple.  This  legislation  will  get 
the  Nation's  rail  system  moving  again. 
It  has  been  overwhelmingly  passed  on  a 
bipartisan  basis  by  the  House  and  is 
strongly  supported  by  the  administra- 
tion. 

If  the  Senate  is  able  to  complete  ac- 
tion tonight— which  I  hope  and  expect 
it  will— it  can  be  sent  to  the  President 
who  can  sign  it  before  tomorrow  morn- 
ing's rush  hour. 

In  my  opinion,  the  earlier  we  pass 
this  bill,  the  better.  That  way,  an  end 
is  put  to  the  uncertainty  and  Ameri- 
cans can  go  to  sleep  tonight  knowing 
that  they  can  get  to  their  jobs— or  that 
when  they  get  to  their  jobs,  they  won't 
be  shut  down  because  essential  supplies 
haven't  been  delivered. 

C0N8EQUENCK8  OF  A  CONTINUATION  OF  STRIKE 

Everyone  knows  that  the  con- 
sequences of  a  continuation  of  the 
strike  are  dire.  In  my  opinion,  it  is  un- 
fortunate that  the  country  has  had  to 
endure  2  days  of  the  strike  when  we  are 
just  beginning  to  see  solid  signs  of  re- 
covery and  economic  growth. 

Layoffs  have  started  across  the  coun- 
try, and  I  have  seen  estimates  that  if 
the  strike  were  left  to  continue,  over  a 
half  million  workers  employed  in  in- 
dustries dependent  on  rail  service 
would  have  to  be  layed  off  within  2 

This  strike  is  hitting  all  industries, 
including  the  auto  industry,  paper, 
coal  mining,  lumber,  steel,  and  chemi- 
cal industries. 

In  my  State  of  Kansas,  among  other 
impacted  industries,  I  am  being  told 
that  no  grain  is  being  loaded  in  rail 
cars  and  in  some  areas,  is  just  being 
piled  up  on  the  ground. 

The  weather  has  been  bad  enough 
this  year  for  the  farmers  without  this 
latest  disaster.  And  while  we  can't  con- 
trol the  weather,  we  can  get  the  rail 
system  moving  again. 

LEOISIJ^TION  18  A  KAIK  RESOI.UTION 

The  legislation  we  have  before  us  is  a 
fair  resolution  of  the  process.  It  pre- 
serves the  collective  bargaining  system 
while  ensuring  that  the  current  dis- 
putes will  be  resolved. 

The  bill  provides  for  the  selection  of 
an  independent  arbitrator  for  each  of 
the  unresolved  disputes. 

During  the  20-day  period  following 
enactment  of  the  bill,  the  parties  will 
negotiate  to  work  out  their  differences. 
If  at  the  end  of  this  period,  no  settle- 
ment has  been  reached,  the  parties  are 
then  required  within  the  next  5  days  to 


submit  to  the  arbitrator  a  written  con- 
tract representing  their  last  best  offer. 

During  the  7  days  following  the  sub- 
mission of  their  final  proposals,  the 
parties  will  again  negotiate  to  resolve 
their  remaining  differences.  In  the 
event  this  final  round  of  negotiations 
does  not  yield  an  agreement,  the  arbi- 
trator is  required  within  the  next  3 
days  to  pick  one  of  the  proposed  writ- 
ten contracts. 

In  my  opinion,  this  approach  pro- 
vides an  added  inducement  for  the  par- 
ties to  resolve  their  differences  them- 
selves rather  than  leave  the  final  deci- 
sion to  the  arbitrator  who  could  pick 
either  the  carrier's  or  the  union's  pro- 
posal. In  short,  it  provides  every  incen- 
tive for  the  parties  to  work  together 
instead  of  polarizing  them  on  opposite 
ends  of  the  playing  field. 

So.  Mr.  President,  let's  get  this  proc- 
ess wrapped  up  and  underway.  Now  is 
not  the  time  to  delay.  This  bill  will  end 
the  strike,  will  get  the  trains  moving 
again,  and  will  let  people's  lives  get 
back  to  normal. 

Mr.  EXON.  I  also  ask  the  manager  of 
the  bill  if  it  is  his  understanding  that 
any  railroad  employee  who  as  of  12:01 
a.m.  on  June  24,  1992.  was  not  on  strike 
and  was  prevented  from  working  by  the 
shutdown  of  the  railroad  by  whom  such 
employee  was  employed  shall  be  com- 
pensated by  the  railroad  at  such  em- 
ployee's usual  wage  rate  for  any  period 
during  which  the  employee  would  nor- 
mally have  been  working  if  the  shut- 
down had  not  occurred. 

Mr.  KENNEDY.  Yes,  the  Senator 
from  Nebraska  and  I  both  agree  on  this 
point. 

Mr.  EXON.  I  thank  the  distinguished 
Senator. 

Mr.  KENNEDY.  I  thank  my  col- 
leagues for  their  support  of  this  change 
which  I  strongly  support. 

Mr.  EXON.  It  is  my  understanding 
that  any  railroad  employee  who  as  of 
12:01  a.m.  on  June  24,  1992,  was  not  on 
strike  and  was  prevented  from  working 
by  the  shutdown  of  the  railroad  by 
whom  such  employee  was  employed 
shall  be  compensated  by  the  railroad  at 
such  employee's  usual  wage  rate  for 
any  period  during  which  the  employee 
would  normally  have  been  working  if 
the  shutdown  had  not  occurred. 

Mr.  DOLE.  Yes,  I  understand  pre- 
cisely the  point  the  distinguished  Sen- 
ator from  Nebraska  is  making  and 
agree.  I  know  that  a  number  of  rail 
workers  in  my  State  of  Kansas  showed 
up  for  work  but  were  sent  home.  How- 
ever, I  want  to  emphasize  that  this  un- 
derstanding does  not  take  precedence 
to  the  extent  that  preexisting  contract 
language  addressing  this  issue  existed. 
I  would  also  like  to  emphasize  that  the 
circumstances  and  terms  of  this  strike 
situation  are  truly  unique  and  that 
this  pcu-ticular  understanding  should 
not  establish  any  precedent  or  be  con- 
strued to  apply  to  future  or  other  rail 
disputes.  Is  this  the  distinguished  Sen- 
ator's understanding  as  well? 


Mr.  EXON.  Yes. 

Mr.  BIDEN.  Mr.  President,  I  will  op- 
pose this  legislation.  As  I  do  so,  I 
would  like  to  make  clear  my  concern 
that  Congress  is  once  again  being 
called  upon  to  settle  a  rail  strike,  and 
in  particular,  this  one.  For  4  long  years 
this  dispute  has  remained  unresolved. 
That  is  far  too  long  for  me  to  believe 
that  labor  and  management  could  not 
reach  an  agreement.  But  the  conditions 
under  which  those  negotiations  took 
place  led  our  Nation  inexorably  to  the 
strike  and  lockout. 

For  nearly  20  years,  every  working 
day  I  have  traveled  from  Wilmingrton 
to  Washington  and  back  to  Wilmington 
on  the  train.  The  vast  majority  of  the 
American  public  has  only  become 
aware  of  the  depth  of  the  differences 
between  rail  labor  and  management  in 
the  last  few  days.  I  have  witnessed  a 
slow  but  relentless  deterioration  of 
those  relations  in  recent  years.  It  has 
been  a  painful  development  to  see,  par- 
ticularly since  it  could  have  been 
avoided. 

The  railroad  tradition  is  strong  in 
my  State.  Two  major  rail  shops  oper- 
ate in  Delaware,  the  Wilmington  shops 
and  the  Bear  facility.  For  many  of  the 
employees  at  Wilmington  and  Bear,  a 
railroad  career  is  in  their  blood,  having 
been  passed  from  generation  to  genera- 
tion. These  are  employees  who  are 
hard-working  and  dedicated  and  have 
sacrificed  to  make  Amtrak  a  viable 
rail  system. 

But  this  dedication  and  commitment 
has  been  stressed  in  recent  years. 
Where  once  there  was  a  measure  of 
good  will  between  labor  and  manage- 
ment, now  there  is  none.  The  level  of 
animosity  can  be  startling.  Bitterness, 
anger  and,  above  all,  frustration  have 
not  just  crept  into  labor-management 
relations,  but  have  come  to  dominate 
it.  For  years,  we  fended  off  elimination 
of  this  investment  from  outside  in  the 
form  of  conservative  attacks.  But  now 
we  find  that  this  national  investment 
is  threatened  with  destruction  from 
within.  My  colleagues  who  know  the 
rail  employees  as  I  know  them,  can 
only  ask  "how  was  this  possible?" 

One  of  the  most  important  reasons 
for  the  decline  in  relations,  in  my  view, 
is  that  rail  companies  knew  that  in  the 
end.  the  odds  were  stacked  in  their 
favor.  Last  year's  strike,  combined 
with  White  House  actions  and  com- 
ments this  year,  only  confirmed  those 
fears  on  the  part  of  labor.  The  unions 
were  forced  to  stick  with  a  futile  medi- 
ation process — futile  because  the 
unions  had  legitimate  questions  about 
the  seriousness  of  the  railroad's  efforts 
to  reach  an  agreement.  Instead  of  the 
mediation  process  averting  a  strike,  it 
appears  to  present  a  Hobbesian  choice 
to  the  unions— capitulate  or  strike. 

And  even  at  that  point  the  unions  be- 
lieve the  odds  continue  against  them. 
For  Congress  has  traditionally  acted  to 
settle,  in  one  form  or  another,  railroad 


strikes.  The  means  to  reach  a  settle- 
ment has  varied  markedly,  but  the  ef- 
forts of  the  Presidential ly  appointed 
board  has  often  given  great  weight. 
That  is  what  the  workers  fear  and  the 
railroad  companies  are  counting  on.  It 
is  a  reasonable  system  in  theory  that 
has  turned  insidious  in  practice.  I 
think  rail  workers  will  be  encouraged 
by  the  serious  review  of  Federal  rail 
labor  laws  that  is  likely  as  a  result  of 
this  lockout. 

This  mediation  process,  as  it  stands 
now,  cannot  be  expected  to  yield  a  bal- 
anced result.  And  in  that  regard,  the 
legislation  before  us  will  be  a  dramatic 
improvement  over  earlier  efforts.  Rail 
workers  will  at  least  have  reason  for 
optimism  In  the  arbitration  process  in 
this  bill,  even  if  the  strongest  card 
they  can  play  has  been  taken  firom 
them. 

It  is  a  difficult  decision  to  oppose 
this  legislation.  I  am  concerned  about 
the  serious  effects  of  a  continued  shut- 
down of  our  Nation's  rail  system  on 
hundreds  of  companies  in  Delaware  and 
across  the  country.  But  I  am  also  con- 
cerned that  we  are  rewarding  a  con- 
certed decision  of  the  railroads  that 
would  have  caused  fevered  expressions 
of  outrage  by  industry  had  the  unions 
taken  a  similar  step. 

We  need  to  restore  a  measure  of  bal- 
ance to  these  negotiations.  The  legisla- 
tion before  us  is  an  improvement  ov^r 
the  earlier  mediation  process,  and  over 
the  settlement  process  adopted  last 
year.  But  I  am  not  convinced  that  we 
should  act  to  reward  the  actions  of  the 
railroad  companies  at  this  time. 

Mr.  GORTON.  Mr.  President,  the  im- 
pacts of  a  rail  strike  in  this  country 
are  devastating.  Literally,  each  hour  of 
each  day  that  it  continues  economic 
havoc  is  wreaked  on  hundreds  of  thou- 
sands of  workers  and  businesses.  Mi- 
chael Boskin,  the  Chairman  of  the 
Council  of  Economic  Advisers,  stated 
that  the  economy  will  lose  $1  billion 
every  day  the  strike  lasts.  Our  ability 
to  recoup  any  of  that  loss  is  greatly 
lessened  should  the  strike  be  pro- 
tracted. This  strike  must  end,  and 
must  do  so  soon. 

I  don't  believe  there  is  a  Senator 
amongst  us  who  is  happy  to  find  Con- 
gress having  to  deal  with  this  legisla- 
tion. Bach  of  us,  I'm  sure,  would  have 
preferred  that  the  collective  bargain- 
ing process  had  worked  and  that  all 
sides,  in  each  dispute,  had  reached  an 
agreement.  But,  unfortunately,  that 
was  not  the  case,  and  since  Tuesday  at 
midnight,  our  freight  lines  and  most  of 
the  passenger  service  around  the  Na- 
tion ground  to  a  screeching  halt. 

Some  critics  of  this  legislation  have 
claimed  that  what  our  country  has  ex- 
perienced is  not  a  strike,  but  a  lockout. 
This  ignores  the  seamless  nature  of  our 
freight  rail  Infrastructure  as  well  as 
the  fact  that  the  vast  majority  of  our 
passenger  service  travels  over  freight 
lines.   Other   critics   suggest   that   we 


should  impose  only  a  cooling-off  pe- 
riod, but  not  impose  an  arbitration 
procedure.  The  likely  outcome  of  this 
suggestion  is  obvious — we  will  be  faced 
with  the  same  national  crisis;  and,  in 
my  State,  during  the  height  of  the  ag- 
ricultural harvest,  an  even  more  disas- 
trous situation. 

Mr.  President,  I  have  heard  flrom 
Washington  State  railroad  workers, 
and  I  have  sympathy  for  their  situa- 
tion. But,  I  also  have  heard  from  and 
realize  the  impact  on  so  many  other 
workers,  in  so  many  other  industries, 
in  my  State.  Containers  are  rapidly 
stacking  up  at  the  ports  of  Tacoma  and 
Seattle  waiting  to  move  East.  Wheat 
growers,  some  of  whom  will  begin  har- 
vesting this  weekend,  are  anxiously 
wondering  if  the  railcars  they  count  on 
will  be  moving.  Manufacturers  from  as 
large  as  Boeing  to  our  smallest  compa- 
nies are  already  trying  to  cope  with 
shortages  In  their  inventories.  Perish- 
able food  products  grown  In  my  State 
cannot  wait  through  weeks  of  offers 
and  counter-offers.  From  aluminum 
companies  to  forest  products  compa- 
nies, our  businesses  rely  on  a  steady 
shipment  of  supplies  and  materials. 
For  a  trade  dependent  State  that  relies 
on  both  imports  and  exports,  this 
strike  is  hitting  us  hard.  Mr.  President, 
I  cannot  explain  to  the  thousands  of 
workers  in  my  State  who  are  not  in  the 
railroad  industry,  how  I  can  allow  this 
situation  to  continue  and  how  I  could 
vote  to  allow  them  to  be  layed-off  their 
jobs. 

Mr.  President,  this  strike  cannot  end 
a  moment  too  soon.  I  urge  the  Senate 
to  adopt  this  legislation. 

Mr.  DURENBERGER.  Mr.  President. 
I  support  this  compromise  proposal 
that  will  bring  a  prompt  yet  overdue 
resolution  to  the  national  rail  strike. 
Our  economy  is  highly  dependent  upon 
the  rail  industry,  and  I  applaud  our  ac- 
tion today  to  assure  that  Minnesota's 
economy  and  the  entire  country's  in- 
dustrial base  retains  its  vitality. 

I  would  like  to  take  a  few  moments 
to  underscore  how  much  Minnesota's 
economy  depends  upon  the  rail  indus- 
try. Burlington  Northern,  Chicago 
Northwestern,  the  Soo  Line,  and  many 
short  line  railroads  serve  the  people  of 
Minnesota.  We  have  2,000  miles  of  Bur- 
lington Northern  track,  and  about 
340,000  Burlington  Northern  car  loads 
originate  in  my  State. 

We  need  the  rail  industry  in  Min- 
nesota. The  following  figures  simply  il- 
lustrate some  of  the  categories  and 
quantities  of  materials  that  the  rail  in- 
dustry transports  in  and  around  my 
State: 

Coal:  259,000  carloads  or  26.2  million 
tons. 

Grain:  288.000  carloads  or  26  million 
tons. 

Farm  products:  263.000  carloads  or 
24.2  million  tons. 

Metallic  ores:  146.000  carloads  or  14.7 
million  tons. 


Food/kindred  products:  85.000  car- 
loads or  6  million  tons. 

Chemicals:  66.000  carloads  or  6.9  mil- 
lion tons. 

Pulp  and  paper: .  46.000  carloads  or  3 
million  tons. 

During  the  course  of  the  strike, 
many  agricultural  shippers  contacted 
me  to  make  sure  that  I  understood  how 
much  they  depend  on  the  rail  industry. 
The  Farmer  Elevators  served  by  Bur- 
lington Northern  ship  547,000  bushels  of 
erraln  per  day  in  Minnesota.  Because 
farmers  save  $.10  per  bushel  when  they 
ship  by  rail  instead  of  by  truck,  farm- 
ers will  lose  $54,700  per  day  due  to  the 
rail  strike.  And  this  only  accounts  for 
those  grain  elevators  who  use  Bur- 
lington Northern.  There  are  another  40 
or  80  elevators  who  use  other  rail  car- 
riers in  Minnesota. 

Let's  take  another  example,  Prairie 
Land  Co-op  Elevator,  in  Wlndom,  MN. 
Prairie  Land  has  ordered  a  train  ftom 
Chicago  Northwestern  for  Monday. 
June  29.  If  the  train  does  not  arrive  to 
move  grain  out  of  the  elevator  before 
this  year's  harvest  begins,  the  elevator, 
with  Its  40  full-time  employees,  will 
stop  taking  grain,  stop  making  pay- 
ments on  contracts  with  farmers,  and 
simply  shut  down. 

The  5,000  farmer/members  of  this  co- 
op will  not  get  paid,  and  will  not  be 
able  to  pay  their  expenses  for  seed  and 
fertilizer.  The  cost  to  the  elevator  will 
be  $1,000  in  interest  the  first  week, 
compounded  to  $2,000  the  next  week 
and  every  week  of  a  strike  thereafter. 
To  farmers,  that  means  $1,500  in  inter- 
est the  flrst  week,  and  $3,000  the  next 
week  and  every  week  thereafter.  These 
are  real  people  in  Minnesota  that  will 
be  severely  hurt  by  the  current  na- 
tional strike. 

Given  the  devastating  effects  of  this 
national  labor  dispute,  I  feel  confident 
that  Congress  must  act,  and  we  must 
act  quickly  to  prevent  further  disrup- 
tion to  our  economy. 

Mr.  President.  I  would  like  to  repeat 
the  sentiment  that  I  expressed  a  couple 
of  days  ago  that  I  think  Congress  is 
acting  properly  by  swiftly  curtailing 
this  rail  disruption.  In  addition  to  the 
need  to  protect  our  industries.  I  believe 
that  the  Senate  is  indeed  treating 
these  striking  workers  fairly.  We  are 
giving  them  a  second  chance  to  make 
their  case  before  an  impartial  arbitra- 
tor. 

Let  me  explain  the  process  that  we 
propose  today.  The  parties  with  vaire- 
solved  disputes  have  20  days  to  nego- 
tiate in  consultation  with  a  neutral 
third  party  arbitrator  chosen  by  the 
parties  from  a  list  of  National  Medi- 
ation Board  [NMB]  approved  individ- 
uals. After  20  days,  the  parties  have  5 
days  to  submit  their  last  best  offer  to 
the  arbitrator,  and  to  the  opposing 
party. 

After  the  5-day  period  expires,  the 
parties  would  then  have  7  days  to  nego- 
tiate among  themselves,  with  the  as- 
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sistance  of  the  arbitrator,  to  reach 
afirreement.  The  i>artie8  would  utilize 
the  respective  last  best  ofTers  as  the 
basis  for  an  aKreement,  although  noth- 
ing would  preclude  the  parties  from 
voluntarily  reaching  agreement  based 
on  subjects  that  fall  outside  the  scope 
of  the  last  best  offer  proposals. 

After  the  7-day  period,  the  arbitrator 
would  have  3  days  to  choose  one  of  the 
last  best  offers,  which  shall  be  binding 
upon  the  parties  and  shall  have  the 
same  effect  as  if  agreed  to  and  ratified 
by  the  parties.  I  anticipate  that  the  ar- 
bitrator would  use  that  3  day  period  to 
deliberate  thoughtfully,  but  also  to  dis- 
cuss with  the  parties  the  possibility  of 
settlement.  After  the  arbitrator  choos- 
es one  of  the  last  best  offers,  he  or  she 
shall  immediately  submit  that  con- 
tract to  the  President  of  the  United 
States.  The  contract  shall  be  binding 
on  the  parties,  unless  the  President 
disapproves  the  arbitrator's  decision 
and  contract. 

If  the  President  does  disapprove  the 
arbitrator's  decision  and  contract,  then 
the  parties  may  engage  in  self-help, 
which  is  to  say.  labor  organizations 
may  strike,  and  the  carriers  may  take 
such  as  action  as  is  proper,  including 
unilaterally  implementing  chosen 
terms  and  conditions  of  employment  or 
locking  out  workers. 

Mr.  President,  we  want  to  encourage 
the  parties  to  settle  their  labor  dis- 
putes. The  process  whereby  the  arbitra- 
tor chooses  the  last  best  offer  that 
shall  become  the  parties  collective  bar- 
gaining agreement  should  provide  an 
incentive  for  the  parties  to  settle,  and 
I  support  that  approach.  But  there  is  a 
larger  issue  that  I  feel  compelled  to 
discuss. 

The  parties  that  are  covered  by  this 
legislation  chose  to  opt-out  of  the  ne- 
gotiations that  lead  to  last  year's  rail 
strike.  The  had  that  right,  but  they 
also  had  to  understand  that  the  proce- 
dures that  were  used  to  settle  that  dis- 
pute and  the  findings  made  therein, 
would  affect  them.  The  parties  covered 
by  the  legislation  that  we  address 
today  gambled  that  they  would  obtain 
more  for  their  workers  by  holding  out 
from  last  year's  negotiations. 

By  the  legislation  before  us  today.  I 
am  concerned  that  we  are  creating  a 
precedent  that  encourages  the  parties 
to  hold  out  for  as  long  as  possible.  And 
that  seems  regrettable. 

Under  today's  legislation,  the  parties 
to  the  dispute  are  entitled  to  a  second 
arbitration  process — a  fresh  look  if  you 
will,  without  regard  to  the  findings  of 
the  Presidential  Emergency  Board.  But 
the  parties  to  last  year's  dispute  did 
not  get  that  fresh  look.  Rather,  they 
were  required  to  present  their  case  to  a 
Special  Board,  which  accorded  a  pre- 
sumption of  validity  to  the  findings  of 
the  earlier  convened  Presidential 
Emergency  Board  219. 

In  addition  to  my  concern  that  we 
are  creating  incentives  for  the  parties 


to  hold-out  rather  than  settling  their 
disputes.  I  am  also  concerned  that  the 
Railway  Labor  Act's  Presidential 
Emergency  Board  process  may  be  ren- 
dered meaningless  after  today's  action. 
If  the  parties  know  that  they  will  re- 
ceive a  fresh,  second  opportunity  to 
present  their  case  before  an  arbitrator, 
even  after  the  Presidential  Emergency 
Board  has  issued  its  recommendations, 
then  the  parties  have  no  incentive  to 
take  the  PEB  process  seriously.  I  find 
that  regrettable  as  well. 

Mr.  President,  we  are  faced  with  a 
choice  today.  The  Nation's  economy  is 
standing  on  a  precipice,  and  the  Con- 
gress must  act  today  to  resolve  the  na- 
tional rail  strike.  On  the  other  hand, 
the  Railway  Labor  Act  dispute  resolu- 
tion processes  may  be  compromised  by 
this  legislation. 

Mr.  President,  at  this  moment  in  his- 
tory, I  think  that  we  have  no  choice 
but  to  support  the  last  best  offer  ap- 
proach to  ending  this  rail  strike.  We 
cannot  let  this  national  rail  strike  con- 
tinue. We  cannot  let  this  national  rail 
strike  to  disrupt  our  economic  vitality. 
We  must  respond  with  action.  The 
American  people  demand  nothing  less. 

Minnesota's  economy  is  being  seri- 
ously threatened  by  the  strike,  and  the 
Nation's  economy  is  being  threatened 
as  well.  I  feel  a  responsibility  as  a 
United  States  Senator  to  do  what  must 
be  done  to  protect  our  Nation's  best  in- 
terest, and  that  is  why  I  call  upon  my 
colleagues  to  support  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  joint  resolu- 
tion is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  third 
reading  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  517) 
was  read  the  third  time. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Borkn].  the 
Senator  from  Arizona  [Mr.  DeConcini], 
and  the  Senator  from  North  Carolina 
(Mr.  Sanford)  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats]  and 
the  Senator  from  Wyoming  [Mr.  Wal- 
lop] are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  North  Carolina  [Mr.  Helms]  and 
the  Senator  from  Delaware  [Mr.  Roth] 
are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Hklms]  and  the  Senator 


from  Indiana  [Mr.  Coats]  would  each 
vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  87, 
nays  6,  as  follows: 

[RoUcAll  Vote  No.  131  Le^.J 
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Cranston 
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Coals 

Roth 
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So  the  joint  resolution  (H.J.  Res.  517) 
was  passed  as  follows: 

H.J.  RES.  517 

Whereas  the  unresolved  tabor  disputes  be- 
tween certain  railroads  and  certain  of  their 
employees  represented  by  certain  labor  orga- 
nizations threaten  essential  transportation 
services  or  the  United  States; 

Whereas  it  is  essential  to  the  national  in- 
terest, including-  the  national  health  and  de- 
fense, that  essential  transportation  services 
be  maintained; 

Whereas  the  President,  pursuant  to  the 
provisions  of  section  10  of  the  Railway  Labor 
Act  (45  U.S.C.  leO).  by  Executive  Orders  No. 
12791.  12795.  and  12796  of  March  31.  1992.  cre- 
ated Presidential  Emergency  Boards  No.  220. 
221.  and  222  to  investi^te  the  disputes  ref- 
ei-enced  therein  and  report  findings; 

Whereas  the  recommendations  of  Presi- 
dential Emergency  Boards  No.  220.  221.  and 
222  issued  on  May  28,  1993,  have  not  resulted 
in  a  settlement  of  all  the  disputes  referenced 
therein; 

Whereas  all  the  procedures  provided  under 
the  Railway  Labor  Act,  and  further  proce- 
dures agreed  to  by  the  parties,  have  been  ex- 
hausted and  have  not  resulted  in  settlement 
of  all  the  disputes: 

Whereas  it  is  desirable  to  resolve  such  dis- 
putes in  a  manner  which  encourages  solu- 
tions reached  through  collective  bargaining; 

Whereas  Congress,  under  the  Commerce 
Clause  of  the  Constitution,  has  the  authority 
and  responsibility  to  ensure  the  uninter- 
rupted operation  of  essential  transportation 
services; 

Whereas  Congress  finds  that  emergency 
measures  are  essential  to  security  and  con- 


tinuity of  transportation  services  by  such 
railroads;  and 

Whereas  Congress  has  In  the  past  enacted 
legislation  for  such  purposes:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION   I.  CONIHTIONS  DURING  RCSOLUTION 

orDiSFvnu. 

The  following  conditions  shall  apply  to  all 
carriers  and  all  employees  affected  by  the 
dispute  referred  to  in  Executive  Orders  No. 
12791,  12795.  and  12796  of  March  31,  1992,  that 
remain  unresolved  between  certain  railroads 
and  the  employees  of  such  railroads  rep- 
resented by  the  labor  organizations  which 
are  party  to  such  disputes: 

(1)  All  carriers  and  all  employees  affected 
by  such  unresolved  disputes  shall  take  all 
necessary  steps  to  restore  or  preserve  the 
conditions  that  existed  before  12:01  a.m.  on 
June  21.  1992.  applicable  to  all  such  carriers 
and  employees,  except  as  otherwise  provided 
in  this  Joint  resolution. 

(2)  The  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  (45  U.S.C.  160)  shall  apply 
and  be  extended  for  an  additional  period  with 
respect  to  each  unresolved  dispute  referred 
to  in  Executive  Orders  No.  12794,  12795.  and 
12796  of  March  31.  1992,  so  that  no  change 
shall  be  made  by  any  carrier  or  employee  af- 
fected by  such  unresolved  dispute,  before  a 
decision  is  rendered  under  section  3(d)  or  the 
parties  have  reached  aigreement.  In  the  con- 
ditions out  of  which  such  dispute  arose  as 
such  conditions  existed  before  12:01  a.m.  on 
June  24.  1992. 

SEC.  i.  appointment  or  AIIBrniATOIIS. 

(a)  In  Genf,ral.— (1)  Within  three  days  (ex- 
cluding Saturdays.  Sundays,  and  Federal 
holidays)  after  the  date  of  enactment  of  this 
Joint  resolution,  the  carrier  parties  to  the 
unresolved  disputes  described  In  Executive 
Order  No.  12794  (acting  Jointly)  and  the  labor 
organization  party  to  such  unresolved  dis- 
putes shall  each  select  an  individual  from 
the  entire  roster  of  arbitrators  maintained 
by  the  National  Mediation  Board.  Within  six 
days  (excluding  Saturdays.  Sundays,  and 
Federal  holidays)  after  the  date  of  enact- 
ment of  this  Joint  resolution,  the  individuals 
selected  under  the  preceding  sentence  shall 
Jointly  select  an  individual  from  such  roster 
to  serve  as  arbitrator  for  such  unresolved 
disputes. 

(2)  Within  three  days  (excluding  Saturdays. 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  carrier  party  to  the  unresolved  dispute 
described  in  Executive  Order  No.  12795  and 
the  labor  organization  party  to  such  unre- 
solved dispute  shall  each  select  an  individual 
from  the  entire  roster  of  arbitrators  main- 
tained by  the  National  Mediation  Board. 
Within  six  days  (excluding  Saturdays,  Sun- 
days, and  Federal  holidays)  after  the  date  of 
enactment  of  this  Joint  resolution,  the  Indi- 
viduals selected  under  the  preceding  sen- 
tence shall  jointly  select  an  Individual  from 
such  roster  to  serve  as  arbitrator  for  such 
unresolved  dispute. 

(3)  Within  three  days  (excluding  Saturdays, 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution, 
the  carrier  party  to  the  unresolved  disputes 
described  In  Executive  Order  No.  12796  and 
each  of  the  labor  organization  parties  to 
such  unresolved  disputes  shall  select  an  indi- 
vidual from  the  entire  roster  of  arbitrators 
maintained  by  the  National  Mediation 
Board.  Within  six  days  (excluding  Saturdays. 
Sundays,  and  Federal  holidays)  after  the 
date  of  enactment  of  this  Joint  resolution. 


the  Individual  selected  by  each  of  the  labor 
organizations  under  the  preceding  sentence 
shall.  Jointly  with  the  individual  selected  by 
the  carrier  under  the  preceding  sentence,  se- 
lect an  individual  from  such  roster  to  serve 
as  arbitrator  for  the  unresolved  disputes  in- 
volving such  labor  organization  and  the  car- 
rier. 

(4)  For  purposes  of  this  subsection  and  sec- 
tion 1.  a  dispute  as  to  which  tentative  agree- 
ment has  been  reached  but  not  ratified  shall 
be  considered  an  unresolved  dispute. 

(b)  Qualifications.— No  individual  shall  be 
selected  under  subsection  (a)  who  Is  pecu- 
niarily or  otherwise  interested  In  any  orga- 
nization of  employees  or  any  railroad,  or 
who  has  served  as  a  member  of  Presidential 
Emergency  Board  No.  219.  220,  221,  or  222. 
Nothing  in  this  Joint  resolution  shall  pre- 
clude an  individual  trom  serving  as  arbitra- 
tor for  more  than  one  dispute  described  in 
subsection  (a). 

(C)      COMPENSATION      AND      EXPENSES.- The 

compensation  of  Individuals  selected  under 
subsection  (a)  shall  be  fixed  by  the  National 
Mediation  Board.  The  second  paragraph  of 
section  10  of  the  Railway  Labor  Act  shall 
apply  to  the  expenses  of  such  individuals  as 
if  such  Individuals  were  members  of  a  board 
created  under  such  section  10. 

SEC.  S.  CONDUCT  OP  NBGOTIATI<m& 

(a)  Initial  Period.— During  the  20-day  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Joint  resolution,  the  parties  to  the  unre- 
solved disputes  described  in  section  2(a)  shall 
conduct  negotiations  for  the  purpose  of 
reaching  agreement  with  respect  to  such  dis- 
putes. Arbitrators  selected  under  section  2 
shall  be  available  for  consultation  with  the 
parties  to  the  unresolved  disputes  for  which 
they  have  been  selected. 

(b)  Submission  of  Final  Offers.— If,  with- 
in the  period  described  in  subsection  (a),  the 
parties  to  any  dispute  described  in  section 
2(a)  do  not  reach  agreement,  both  the  labor 
organization  and  the  carrier  (or  carriers) 
shall,  within  five  days  after  the  end  of  such 
period,  submit  to  the  arbitrator  and  to  the 
other  party  (or  parties)  a  proposed  written 
contract  embodying  its  last  best  offer  for 
agreement  concerning  rates  of  pay.  rules, 
and  working  conditions.  Such  proposed  writ- 
ten contract  shall  address  only — 

(1)  issues  that  the  relevant  Presidential 
Emergency  Board  dealt  with  by  a  rec- 
ommendation in  its  report  Issued  on  May  28. 
1992;  or     ^ 

(2)  other  issues  that  the  parties  agree  may 
be  addressed  by  the  written  contract. 

(c)  Final  negotiations.- Upon  submission 
to  the  arbitrator  of  the  proposed  written 
contracts  described  in  subsection  (b)  and  for 
a  period  of  seven  days  thereafter,  the  parties 
shall,  with  the  assistance  of  the  arbitrator, 
at  tempt  to  reach  agreement. 

(d)  Arbitrator's  decision.— If  the  parties 
fail  to  reach  agreement  within  the  period  de- 
scribed In  subsection  (c).  the  arbitrator, 
within  three  days  thereafter,  shall  render  a 
decision  selecting  one  of  the  proposed  writ- 
ten contracts  submitted  under  subsection 
(b).  without  modification  and  shall  imme- 
diately submit  such  decision  and  selected 
contract  to  the  President.  The  selected  con- 
tract stutll  be  binding  on  the  parties  and 
have  the  same  efTect  as  though  arrived  at  by 
agreement  of  the  parties  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.)  unless,  with- 
in three  days  following  receipt  of  the  deci- 
sion and  selected  contract,  the  President  dis- 
approves such  decision  and  contract.  If  the 
President  disapproves  such  decision  and  con- 
tract, the  parties  shall  liave  those  rights 
under  the  Railway  Labor  Act  (45  U.S.C.  151  et 
seq.)  they  had  at  12:01  a.m.  on  June  24.  1992. 


(e)  SPECIAL  Rules.— (1)  with  respect  to  any 
tentative  agreement  reached  but  not  ratifled 
prior  to  the  date  of  enactment  of  this  Joint 
resolution.  If  the  ratification  of  such  ten- 
tative agreement  fails  the  parties  to  such 
tentative  agreement  shall  be  considered  par- 
ties to  an  unresolved  dispute  for  purpose  of 
this  section,  and  the  time  periods  described 
In  this  section  sliall  apply  to  such  dispute  be- 
ginning on  the  date  of  such  failure. 

(2)  With  respect  to  any  tentative  agree- 
ment reached  after  the  date  of  enactment  of 
this  Joint  resolution.  If  the  ratification  of 
such  tentative  agreement  falls,  both  the 
labor  organization  and  the  carrier  (or  car- 
riers) party  to  such  tentative  agreement 
shall,  within  five  days  after  the  date  of  such 
failure,  submit  to  the  arbitrator  and  to  the 
other  party  (or  parties)  a  proposed  written 
contract  under  subsection  (b),  and  shall  be 
subject  to  subsections  (c)  and  (d). 

(3)  Upon  the  agreement  of  the  parties  to  an 
unresolved  dispute,  final  offers  may  be  sub- 
mitted under  subsection  (b)  at  any  time  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion. 

(f)  Termination.— The  responsibilities  of 
an  arbitrator  aminlnted  under  section  2  shall 
terminate  upon  a  decision  under  subeectlon 
(d). 

SBC.  4.  PRECLUSION  OF  JUDICIAL  REVIEW. 

There  shall  be  no  Judicial  review  of  any  de- 
cision of  an  arbitrator  under  this  joint  reso- 
lution. 

SBC.  •.  MUTUAL  ACREEMDIT  PRBSBXVED. 

Nothing  In  this  Joint  resolution  shall  pre- 
vent a  mutual  written  agreement  to  any 
terms  and  conditions  different  from  those  es- 
tablished by  the  Joint  resolution. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  2M8.  AS  MODIFIED.  AND 
amendment  no.  24«  TO  AMENDMENT  NO.  24« 

Mr.  BYRD.  Mr.  President,  in  view  of 
the  fact  that  no  action  has  been  taken 
on  either  of  my  amendments,  do  I  not 
have  a  right  to  modify  them? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BYRD.  Mr.  President.  I  modify 
each  of  my  two  amendments  on  page  3. 
line  4,  to  change  the  word  "shall"  to 
the  word  "may." 

The  PRESIDING  OFFICER.  The 
amendments  are  so  modified. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TIME  TO  ADVANCE  RELATIONS 
WITH  TAIWAN 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  spoke  on  the  occasion  of  the 
second  anniversary  of  the  free  election 
of  Lee  Teng-hui  as  President  of  the  Re- 
public of  China  on  Taiwan.  Today  I 
would  like  to  address  United  States  re- 
lations with  that  country.  The  United 
States  continues  to  operate  under  what 
many  consider  to  be  an  outdated  policy 
mandated  by  the  Taiwan  Relations  Act 
of  1979,  which  severed  diplomatic  rela- 
tions between  our  two  nations.  Times 
have  changed.  Our  policy  regarding 
Taiwan  should  reflect  the  new  reali- 
ties. 

We,  in  Congress,  have  a  responsibil- 
ity to  American  workers  and  busi- 
nesses to  explore  every  possible  avenue 
to  develop  markets  for  American  prod- 
ucts. This  responsibility  takes  on  an 
even  more  urgent  tone  in  the  face  of 
the  tough  economic  times  our  Nation 
currently  faces.  We  operate  in  a  global 
marketplace,  not  a  vacuum.  As  Tai- 
wan's prominence  in  that  marketplace 
rises,  U.S.  foreign  policy  should  keep 
pace. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee,  I  would  like  to 
suggest  to  my  colleagues  that  the 
United  States  could  have  better  rela- 
tions with  Taiwan.  The  Republic  of 
China  on  Taiwan  offers  opportunities 
for  strengthening  both  our  own  eco- 
nomic health  and  the  democratic  spirit 
In  another  nation. 

Taiwan  has  demonstrated  continuous 
economic  growth,  as  evidenced  by  its 
increasing  investment  on  the  Chinese 
mainland  and  in  our  country.  As  the 
fifth  largest  investor  in  U.S.  securities, 
it  owns  nearly  $27  billion  In  U.S.  Treas- 
ury bonds.  In  addition,  Taiwan  holds 
$920  million  in  American  common 
stocks.  We  have  official  relations  with 
many  nations  whose  impact  on  our 
economy  is  not  nearly  as  great  as  Tai- 
wan's. 

We  also  should  keep  in  mind  that 
one-half  of  Taiwan's  GNP  comes  from 
exports — and  a  full  one-third  of  those 
exports  enter  the  United  States.  Nor 
should  we  ignore  the  technology  that 
makes  Taiwan  the  sixth  largest  elec- 
tronics producer  and  the  third  largest 
personal  computer  producer  in  the 
world.  American  businesses  stand  only 
to  benefit  from  greater  access  to  the 
technology  of  our  trading  partners, 
such  as  Taiwan. 

Another  indicator  of  Taiwan's 
strength  lies  in  its  modernization  ef- 
forts. Its  6-year  development  plan  for 
the  1990's  involves  Government  and  pri- 
vate expenditures  of  $300  billion  for  in- 
frastructure and  other  improvements. 
This  ambitious  plan  signifies  even 
greater  economic  prospects  for  Taiwan 
and  trade  with  the  United  States. 

Despite  its  growing  self-reliance,  Tai- 
wan remains  heavily  dependent  on  the 
United  States  for  both  capital  and  agri- 
cultural  goods.   The  possible   benefits 
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from  even  stronger  relations  are  im- 
mense, both  for  the  farmers  and  ranch- 
ers in  my  home  State  of  South  Dakota 
and  workers  and  businesses  across  the 
country.  Taiwan  currently  has  ready 
access  to  United  States  markets.  We 
should  work  to  ensure  that  a  reciprocal 
benefit  is  enjoyed  by  American  produc- 
ers. 

Mr.  President,  other  Members  of  Con- 
gress and  I  have  spoken  at  length 
about  the  need  to  bring  an  end  to  the 
trade  deficit  we  now  experience.  Reduc- 
ing the  trade  deficit  must  be  a  high  pri- 
ority, and  Taiwan  presents  a  prime  op- 
portunity to  help  bring  it  under  con- 
trol. Our  trade  deficit  with  Taiwan 
amounted  to  $10  billion  In  1991.  Bring- 
ing our  bilateral  trade  deficit  under 
control  will  be  Impossible,  however,  if 
officials  of  our  Governments  continue 
to  be  unable  to  talk  freely  with  each 
other  and  with  companies  with  which 
American  companies  wish  to  trade. 

The  United  States  already  affords 
Taiwan  most-favored-natlon  trading 
status.  Our  Government  sells  over  600 
million  dollars'  worth  of  arms  to  Tai- 
wan every  year.  Yet  our  Government 
officials  cannot  communicate  openly 
with  officials  of  this  valuable  trading 
partner.  That  inconsistency  in  policy 
violates  common  sense. 

Under  President  Lee  Teng-hui  and 
other  able  leaders,  Taiwan  has  joined 
the  democratization  trend  that  is 
sweeping  the  world.  This  movement  to- 
ward political  liberalization  should 
produce  a  stronger  society  on  Taiwan 
and  will  help  to  break  down  the  bar- 
riers that  prevent  us  from  improving 
trade  relations  with  Taiwan. 

Mr.  President,  we  cannot  igrnore  the 
possibility  for  closer  official  relations 
with  the  Republic  of  China  on  Taiwan. 
The  time  has  come  to  consider  replac- 
ing the  outmoded  Taiwan  Relations 
Act  with  a  new  policy  that  permits  di- 
rect, face-to-face  contact  between  all 
officials  of  the  Governments  of  the 
United  States  and  of  the  Republic  of 
China  on  Taiwan. 


NORTH-SOUTH  COCOM— AT  LAST 

Mr.  PRESSLER.  Mr.  President,  on 
January  31.  1989.  I  wrote  to  the  Presi- 
dent, saying  that  "if  we  are  serious 
about  slowing  down  the  proliferation  of 
chemical  and  biological  weapons,  we 
must  find  a  mechanism,  such  as  an  or- 
ganization of  supplier  countries,  to 
limit  trade  in  materials  and  tech- 
nology necessary  to  produce  those 
weapons." 

My  letter  also  stated,  "Given  the 
complexity  of  the  subject  matter  and 
the  need  for  uniform  standards  of  con- 
trol, consultation  and  cooperation 
among  the  leading  supplier  nations 
must  be  a  high  priority."  And  I  sug- 
gested formation  of  an  organization, 
"perhaps  modeled  on  Cocom,  estab- 
lished in  one  of  the  supplier  countries" 
where  experts  could  meet,  "discuss  the 


latest  technology  and  reach  a  mutual 
accommodation  on  what  should  and 
should  not  be  controlled." 

Later  in  1989,  the  Foreign  Relations 
Committee  adopted  my  amendment  to 
S.  808,  the  Foreign  Relations  Author- 
ization Act  for  1990  and  1991,  to  pro- 
mote the  same  approach.  In  a  mis- 
guided attempt  to  slim  down  the  legis- 
lation, my  amendment  was  dropped  by 
committee  staffs  even  before  it  could 
be  considered  by  conferees. 

In  the  Washington  Post  of  June  2. 
1992,  a  story  by  Stuart  Auerbach,  enti- 
tled "Former  Soviet  Empire  To  Be  In- 
vited into  Cocom,"  reported  that  "The 
United  States  and  its  allies  agreed  yes- 
terday to  invite  the  former  Soviet  em- 
pire to  join  in  a  global  effort  to  control 
the  spread  of  missile  technology  and 
nuclear,  chemical  and  biological  weap- 
ons to  maverick  Third  World  nations." 

Mr.  President,  although  it  has  been 
more  than  3  years  since  I  suggested 
this  very  approach.  I  praise  President 
Bush  for  taking  this  necessary  step.  It 
can  make  the  world  safer  from  fliture 
madmen  like  Saddam  Hussein. 

Where  do  we  stand  on  biological  and 
chemical  weapons  proliferation  issues? 
Thanks  to  the  leadership  of  Senator 
Jksse  Helms  and  Representative  How- 
ard Bkkman  of  California  in  the  other 
body,  a  partial  solution  to  the  chemi- 
cal and  biological  weapons  problem 
was  included  in  the  Foreign  Relations 
Authorization  Act  for  fiscal  years  1992 
and  1993. 

Unfortunately,  the  House  Ways  and 
Means  Committee  backed  away  from  a 
commitment  it  made  during  discus- 
sions with  conferees  to  consider  a  free- 
standing bill  imposing  tough  new  im- 
port sanctions  on  the  dealers  of  death. 
Senator  Helms,  speaking  during  con- 
sideration of  the  conference  report  to 
accompany  H.R.  1415  when  it  was  con- 
sidered by  the  Senate  on  October  3. 
1991.  fully  outlined  details  of  the  agree- 
ment which  had  been  made  between 
himself.  Chairmen  Pell  and  Fascell. 
Representative  Berman.  and  Chairman 
RosTENKOWSKi  the  previous  evening. 

The  Bush  administration's  announce- 
ment of  the  formation  of  a  Cocom  Co- 
operative Forum  on  Export  Control, 
which  is  open  to  the  nations  of  the 
former  Soviet  Union  and  Eastern  Eu- 
rope, represents  real  progress.  But  the 
job  of  controlling  the  proliferation  of 
weapons  of  mass  destruction  is  far 
from  over. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  speech  from  the  Congres- 
sional Record  of  February  2,  1989,  in- 
cluding my  letter  to  President  Bush, 
and  the  article  I  referred  to  from  the 
Washington  Post  be  included  in  the 
Recx>rd  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Conorbssional  Record,  Feb.  2, 

1989] 

A  Cocom  for  Chemical  and  Biolooical 

weapons 

Mr.  PRESSLER.  Mr.  President,  the  revela- 
tions of  the  past  month  have  made  it  abun- 
dantly clear  to  all  that  the  supplies  of  mate- 
rials and  technology  related  to  the  produc- 
tion of  chemical  and  bioloerical  weapons 
must  be  controlled.  It  is  absolutely  vital 
that  international  trade  be  cleansed  of  this 
merchandise  of  death. 

Wanting  it  to  happen  and  making  it  hap- 
pen, however,  are  two  different  things.  Any- 
one who  lias  considered  the  chemical  and  bi- 
ological weapons  production  problem  recog- 
nizes that  controlling  it  will  be  very  com- 
plex. Nearly  every  chemical  precursor  to 
chemical  weapons  production  is  a  dual  use 
item.  That  is,  the  chemicals  which  must  be 
controlled  also  have  common  application  in 
the  pesticide  and  other  fields.  It  has  even 
been  reported  that  the  chemicals  in  ball- 
point pen  production  could  be  misused. 

Not  only  is  it  clear  that  this  area  is  tech- 
nically complex,  it  is  equally  clear  that  a 
unilateral  American  embargo  of  these  mate- 
rials and  technology  will  not  be  sufncient. 
On  January  24,  Oen.  William  Burns  told  the 
Senate  Foreign  Relations  Committee  that  it 
is  hardly  accidental  that  the  names  of  firms 
alleged  to  be  involved  in  this  vile  trade  are 
not  U.S.-based.  Our  export  control  system, 
while  not  perfect,  has  been  fairly  effective. 

In  order  to  control  the  supplies  of  chemical 
and  biological  agents,  we  must  have  the  co- 
operation of  all  the  potential  suppliers.  The 
suppliers  must  agree  on  what  is  to  be  con- 
trolled. Inevitably  there  will  be  differences 
of  opinion  to  be  resolved.  Since  technology 
does  not  stand  still,  discussions  of  technical 
experts  on  this  subject  should  be  more  or 
less  continuous.  As  a  practical  matter,  the 
experts  will  need  a  regular  place  to  meet  and 
some  sort  of  clerical  assistance,  copying  fa- 
cilities and  the  like. 

The  Coordinating  Committee  for  Export 
Controls,  known  as  Cocom,  performs  a  simi- 
lar function  today  in  the  Held  of  strategic 
trade.  It  is  composed  of  16  major  suppliers  of 
high  tech  equipment,  including  the  United 
States,  and  meets  regularly  in  an  annex  of 
the  American  Embassy  in  Paris.  Cocom  has 
a  small  clerical  staff  and  the  usual  office  ma- 
chines. 

Currently  there  is  no  regular  organization 
for  the  control  of  chemical  and  biological 
weapons.  There  is  an  informal  organization, 
Icnown  as  the  Australia  Group,  which  has 
met  infrequently,  has  no  regular  meeting 
place  and  no  assigned  clerical  staff. 

This  week,  therefore.  I  wrote  to  President 
Bush  proposing  that  the  supplier  nations 
should  meet  with  a  view  to  creating  a  Cocom 
for  the  control  of  chemical  and  biological 
agents.  Such  an  organization  would  be  small, 
perhaps  modeled  on  Cocom.  established  in 
one  of  the  supplier  countries,  and  would  con- 
tain a  small  clerical  staff.  It  would  be  a 
place  for  experts  to  meet,  discuss  the  latest 
technology  and  reach  a  mutual  accommoda- 
tion on  what  should  and  should  not  be  con- 
trolled. 

Mr.  President,  if  we  are  serious  about  slow- 
ing down  the  proliferation  of  chemical  and 
biological  weapons,  we  must  become  serious 
about  an  organization  of  supplier  countries 
to  limit  the  trade  In  materials  and  tech- 
nology necessary  to  produce  such  weapons. 
Failure  to  do  so  will  send  a  dangerous  mes- 
sage about  our  lack  of  resolve. 

Mr.  President,  I  ask  unanimous  consent 
that  my  letter,  dated  January  31,  to  Presi- 
dent Bush  be  printed  in  the  Record. 


There  being  no  objection,  the  letter  was  or- 
dered to  be  printed  in  the  Record,  as  follows: 

U.S.  Senate, 
Washington ,  DC,  January  31, 1989. 
Hon.  Oboroe  Bush, 
The  Preaident. 
The  White  House.  Washington.  DC. 

Dear  Mr.  president  The  shocking  revela- 
tions of  the  past  few  months  have  made  It 
abundantly  clear  that  the  supplies  of  mate- 
rials and  technology  necessary  to  produce 
chemical  and  biological  weapons  must  be 
controlled.  It  Is  absolutely  vital  that  inter- 
national trade  be  cleansed  of  this  merchan- 
dise of  death. 

Given  the  complexity  of  the  subject  matter 
and  the  need  for  uniform  standards  of  con- 
trol, consultation  and  cooperation  among 
the  leading  supplier  nations  must  be  a  high 
priority.  However,  unlike  the  area  of  strate- 
gic trade  which  is  coordinated  by  Cocom. 
there  Is  no  regular  meeting  place  for  inter- 
national coordination  of  controls  on  chemi- 
cal and  biological  weapons.  The  Australia 
Group  has  met  infrequently,  and  has  neither 
an  established  location  nor  the  clerical  staff 
to  assist  the  work  of  experts  in  the  field. 

I  hope,  therefore,  that  you  will  consider 
calling  the  supplier  nations  together  at  some 
suitable  location  with  the  intention  of  creat- 
ing a  Cocom  for  the  control  of  chemical  and 
biological  agents.  Such  an  organization 
should  be  small,  perhaps  modeled  on  Cocom. 
established  in  one  of  the  supplier  countries, 
and  should  contain  a  small  clerical  staff.  It 
would  be  a  place  for  experts  to  meet,  discuss 
the  latest  technology  and  reach  a  mutual  ac- 
commodation on  what  should  and  should  not 
be  controlled. 

If  we  are  serious  about  slowing  down  the 
proliferation  of  chemical  and  biological 
weapons,  we  must  find  a  mechanism,  such  as 
an  organization  of  supplier  countries,  to 
limit  trade  in  materials  and  technology  nec- 
essary to  produce  these  weapons.  Our  resolve 
and  determination  on  this  matter  is  crucial 
to  stopping  the  spread  of  chemical  and  bio- 
logical weapons. 
Sincerely. 

Larry  Pressler, 

U.S.  Senator. 

(From  the  Washington  Post.  June  2. 1992] 

Former  soviet  Empire  to  be  invited  into 

Cocom 

(By  Stuart  Auerbach) 

The  United  States  and  its  allies  agreed 
yesterday  to  invite  the  former  Soviet  empire 
to  Join  a  global  effort  to  control  the  spread 
of  missile  technology  and  nuclear,  chemical 
and  biological  weapons  to  maverick  Third 
World  nations. 

Bush  administration  officials  here  said  the 
decision  was  made  at  a  day-long  meeting  in 
Paris  of  the  Coordinating  Committee  for 
Multilateral  Export  Controls,  known  as 
Cocom,  which  for  40  years  has  been  dedicated 
to  stopping  the  flow  of  military  significant 
technology  from  the  West  to  the  former  So- 
viet Union  and  its  Eastern  European  allies. 

The  move  is  part  of  an  effort  by  the  Bush 
administration  to  make  sure  that  military 
scientists  of  the  former  Soviet  Union  do  not 
sell  their  talents  to  rogue  nations  such  as 
Iraq,  Libya  or  North  Korea,  administration 
officials  said. 

The  Cocom  decision  in  Paris  Is  due  to  be 
announced  today  by  the  State  Department. 

With  the  end  of  the  Cold  War,  the  threat  of 
the  flow  of  technology  to  Moscow  subsided 
and  was  replaced  with  concerns  that  weapons 
of  mass  destruction  would  be  used  by  rogue 
nations,  as  well  as  regional  powers  such  as 
India  and  Pakistan  for  their  own  purposes. 


To  meet  that  new  threat,  the  17  Cocom 
members— Japan,  Australia  and  all  NATO 
nations  except  Iceland— agreed  to  ask  their 
former  enemies  to  Join  in  a  new  eCTort  to 
curb  the  apnaui  of  weapons  of  mass  destruc- 
tion. 

Administration  sources  said  the  new  group 
would  be  called  the  Cocom  Cooperative 
.  Forum  on  Elxport  Control.  Membership 
would  be  open  to  Eastern  European  nationa 
and  the  newly  independent  states  of  the 
former  Soviet  Union  that  were  willing  to  re- 
strict exports  to  keep  advanced  technologies 
Crom  countries  that  would  use  them  for  mili- 
tary porpoees. 


THE  CRAZY  HORSE  MEMORIAL:  A 
CELEBRATION  OF  HBRTTAOE 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  recognize  the  150th  anniver- 
sary of  the  birth  of  Crazy  Horse  and  the 
10th  anniverssuT  of  the  death  of  sculp- 
tor Korczak  (Kor-zak)  Ziolkowskl.  who 
began  work  on  the  Crazy  Horse  Memo- 
rial near  Custer,  SD  in  1948.  It  is  appro- 
priate that  we  celebrate  the  anniver- 
sary of  the  birth  of  Crazy  Horse  and 
mark  the  anniversary  of  the  death  of 
Korczak  Ziolkowski  in  1992.  the  Year  of 
Reconciliation  between  Indian  and 
non-Indian  people. 

The  Crazy  Horse  Memorial  is  a  trib- 
ute to  the  famous  war  chief  of  the 
Teton  Sioux  who  was  bom  on  Rapid 
Creek  in  the  Black  Hills  of  South  Da- 
kota in  1842.  A  courageous  warrior,  he 
soon  became  a  respected  leader  who 
fought  fiercely  to  defend  the  rights  and 
lives  of  his  people.  In  1876.  he  led  a 
force  of  Cheyenne  and  Oglala  warriors 
to  victory  over  George  Armstrong  Cus- 
ter in  the  Battle  of  Little  Big  Horn. 
Crazy  Horse  died  at  the  age  of  35  after 
being  stabbed  by  a  soldier  at  Fort  Rob- 
inson. NE.  Sculptor  Korczak 
Ziolkowski  was  invited  by  Siouan 
chiefs  to  design  and  create  a  memorial 
to  their  great  leader.  An  American  of 
Polish  descent,  Ziolkowski  began  chis- 
eling the  giant  mountain  in  1948.  For 
over  three  decades,  he  devoted  himself 
to  the  carving  of  the  mountain  and  to 
the  causes  of  American  Indians.  The 
sculptor  envisioned  the  monument  not 
only  as  a  commemoration  of  the  great 
spirit  of  Crazy  Horse,  but  as  a  tribute 
to  the  proud  and  rich  heritage  of  all 
North  American  Indian  tribes.  Al- 
though Korczak  Ziolkowski  died  in 
1982,  his  vision  continues  under  the 
careful  and  caring  direction  of  his  wife 
Ruth  and  their  three  children.  Now 
emerging  from  the  mountain  is  an  awe- 
inspiring  profile  of  the  great  American 
Indian  leader.  When  complete,  the 
monument  will  measure  over  560  feet 

tall. 

As  a  monumental  work  of  art,  the 
Crazy  Horse  Memorial  also  promises  to 
become  a  great  asset  to  South  Dako- 
ta's tourism  industry.  Thousands  of 
visitors  along  with  members  of  the  na- 
tional and  international  media  now 
gather  to  witness  the  blasts  of  dyna- 
mite needed  to  carve  the  mountain.  As 
progress  on  the  monument  continues 
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and  publicity  on  the  work  increases, 
ever  grreater  numbers  of  tourists  will 
see  and  appreciate  the  beauty  of  South 
Dakota's  "fifth  granite  face." 

As  a  memorial.  Crazy  Horse  preserves 
the  pride  and  richness  of  American  In- 
dian history.  For  the  nine  tribes  in 
South  Dakota  as  well  as  for  all  North 
American  Indian  tribes.  Crazy  Horse 
symbolizes  the  spirit  of  the  American 
Indian  people.  In  response  to  the  ques- 
tion posed  by  a  white  man,  "Where  are 
your  lands  now?".  Crazy  Horse  an- 
swered with  an  outstretched  hand 
polntlnsr,  "My  lands  are  where  my  dead 
lie  buried."  The  spirit  of  Crazy  Horse— 
his  undaunted  commitment  to  justice 
and  to  freedom— is  truly  an  inspiration 
to  people  of  all  ages  and  races. 

Mr.  President.  I  also  am  saddened  to 
report  that  this  anniversary  celebra- 
tion has  been  tainted.  I  am  referring  to 
the  appalling:  decision  of  the  Hornell 
Brewing  Co.  of  New  York  to  market  a 
malt  liquor  under  the  brand  name 
"Crazy  Horse".  I  am  deeply  angered  by 
this  insensitivlty  to  Native  American 
heritage.  Defaming  this  hero  by  associ- 
ating his  name  with  any  alcoholic  bev- 
erage is  an  insult  to  the  American  In- 
dian culture,  and  it  must  not  be  toler- 
ated. 

I  have  taken  several  steps  to  try  to 
stop  the  marketing  of  this  product.  Re- 
cently I  testified  before  the  House  Se- 
lect Committee  on  Children,  Youth  and 
Families  objecting  to  this  use  of  the 
name  of  a  great  American  Indian  spir- 
itual leader  and  war  hero.  Earlier  I 
asked  the  company  to  stop  marketing 
the  product  and  earmark  any  profits 
for  alcohol  programs  on  Indian  reserva- 
tions. On  June  3,  1992,  I  requested  the 
support  of  Secretary  of  the  Interior 
Manuel  Lujan  in  prohibiting  the  sale  of 
"Crazy  Horse"  malt  liquor  at  national 
park  concession  stands.  I  will  continue 
my  efforts  to  protect  the  sanctity  of 
the  name  Crazy  Horse  and  to  prevent 
the  denigration  of  the  American  Indian 
culture.  Mr.  President,  I  am  proud  to 
recognize  the  Crazy  Horse  Memorial  as 
we  celebrate  the  150th  anniversary  of 
the  birth  of  Crazy  Horse  and  mark  the 
10th  anniversary  of  the  death  of  sculp- 
tor Korczak  Ziolkowski. 


POET  LAUREATE:  A  GREAT 
RESOURCE  SELDOM  USED 

Mr.  PRESSLER.  Mr.  President,  in 
1985,  Congress  created  the  office  of  poet 
laureate.  Regrettably,  this  position  has 
not  received  the  attention  it  deserves. 
Recently,  Russian  exile  Joseph 
Brodsky  completed  his  term  as  poet 
laureate.  Mr.  Brodsky  expected  great 
things  from  this  position.  As  some- 
thing of  a  student  of  poetry  myself,  I 
was  excited  by  his  plan  to  create  an  ex- 
tensive anthology  of  American  poetry. 
To  his  dismay  and  to  the  dismay  of 
other  poetry  enthusiasts,  the  services 
of  the  office  of  poet  laureate  have  not 
been  utilized  to  their  full  potential. 


It  was  my  pleasure  to  have  Mr. 
Brodsky  to  lunch  to  discuss  some  i)0- 
etry  I  was  reading.  I  know  very  little 
about  poetry  and  I  felt  a  little  inad- 
equate talking  to  the  poet  laureate. 
But  he  was  very  nice  and  understand- 
ing to  me. 

Echoing  the  feelings  of  other  former 
poet  laureates,  Mr.  Brodsky  believes 
that  in  Washington,  a  city  of  enormous 
professional  and  educational  potential, 
there  should  be  a  greater  commitment 
to  literature — specifically  American 
poetry.  It  is  important  that  we  Mem- 
bers of  Congress  take  a  greater  interest 
in  literature  and  in  the  office  of  poet 
laureate. 

For  decades,  my  home  State  of  South 
Dakota  has  shown  strong  interest  in 
literature  and  poetry.  In  February. 
1987,  honoring  the  16th  anniversary  of 
the  South  Dakota  State  Poetry  Soci- 
ety's publication,  Pasque  Petals,  the 
State  Poetry  Society  presented  the  Li- 
brary of  Congress  with  a  bound  set  of 
the  publication — all  60  volumes.  I  am 
proud  to  say  that  South  Dakota's 
Pasque  Petals  is  the  oldest  continu- 
ously published  poetry  magazine  in  the 
United  States. 

I  was  proud  to  personally  present 
Pasque  Petals  to  the  Library  of  Con- 
gress on  behalf  of  my  State. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  Washington  Post  on  May  31.  1992. 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  May  31.  1992] 

Poet  Laureate  Lambastes  Library 

(By  David  Streltfelci) 

Joseph  Brodsky's  term  as  poet  laureate, 
which  officially  concluded  with  a  reading  of 
his  work  to  an  overflow  crowd  of  several 
hundred  at  the  Library  of  ConRress  May  14. 
was  stormier  and  more  colorful  than  those  of 
his  four  predecessors  put  together,  and  not 
colncldentally  probably  did  more  to  boost 
the  profile  of  this  obscure  post. 

It  wasn't  raised  nearly  enough  to  satisfy 
Brodsky.  however.  In  his  favorite  Capitol 
Hill  cafe  the  morning:  after  his  final  appear- 
ance, the  poet  waffled  about  whether  he  re- 
gretted taking  the  Job,  but  made  his  feelings 
clear:  "I  could  have  happily  lived  without  It. 
The  Job  was  ill-paid,  ill-defined  and  ulti- 
mately Ill-executed  *  •  •  I'm  glad  It's  behind 
me." 

In  spite  of  the  attention  he  has  drawn  to 
poetry  since  September.  Brodsky  had  hoped 
and  expected  to  do  much  more,  and  blames 
the  library  and  its  bureaucracy  for  his  fail- 
ure. "I  experienced  more  hindrance  than  sup- 
port. "  he  said.  "The  library's  chief  Interest 
Is  in  sustaining  things  the  way  they  are," 
and  his  tiny  staff  was  "fairly  Inept." 

His  pet  project,  an  anthology  of  American 
verse  that  would  be  as  plentiful  and  as  wide- 
ly available  as  a  telephone  directory,  Isn't 
moving  as  fast  as  he  wished;  a  plan  for  a 
major,  freewheeling  conference  here  on  the 
state  of  American  poetry  at  the  end  of  the 
century  is.  at  best,  delayed. 

The  office  of  poet  laureate,  created  by  Con- 
gress in  1965  but  not  given  much  of  a  man- 
date, is,  Brodsky  said,  "nothing  but  a  feath- 


er in  the  library's  cap— or  rather,  given  the 
cloudiness  of  Its  mental  operations,  in  its 
turban.  (A  turban  looks  like  a  cloud,  yeah?) 
It  should  be  a  bully  pulpit  from  which  to  ad- 
dress the  entire  nation." 

At  about  this  point  the  Russian  exile  will 
be  crltlclied  for  being  at  best  unrealistic,  at 
worst  naive.  American-born  poets,  no  matter 
how  serious  about  their  work,  tend  to  be  re- 
signed to  spending  their  lives  without  ever 
running  Into  anyone  out  in  the  real  world 
who  can  quote  the  title  of  a  poem,  much  less 
a  line  or  two.  Yet  Mark  Strand,  the  previous 
laureate,  echoed  many  of  Brodsky's  com- 
plaints in  a  phone  interview  from  his  home 
In  Salt  Lake  City. 

"If  the  position  were  taken  more  seriously, 
and  there  was  a  greater  commitment  to  po- 
etry, perhaps  there  would  be  more  people  at 
poetry  readings,"  Strand  said.  "The  whole 
poetry  program  and  the  laureateship  has  to 
be  rethought.  It's  a  tremendous  mess." 

Strand  also  said,  somewhat  contradic- 
torily, that  "it's  not  the  library's  fault.  It's 
an  Institution,  and  like  all  InstitutlonB  it 
works  slowly."  At  readings  he  organised  dur- 
ing his  stint  here,  30  to  SO  people  came. 
"That's  disgracenil."  Brodsky  averaged 
more,  but  then  be  chose  better-known  poets. 

Even  though  Strand's  expectations  weren't 
enormous,  he  was  disappointed.  "In  Stalt 
LAke  City,  you'd  expect  most  people  to  be 
reading  The  Book  of  Mormon,  which  in  fact 
Is  what  most  people  do  read.  In  Washington, 
with  a  highly  educated  professional  popu- 
lation, you'd  expect  a  greater  literacy  or 
greater  Interest  In  literature.  But  there's 
this  great  silence,  and  no  sign  that  they  ever 
read  anything." 

He  traces  it  all  the  way  to  the  top.  "Here's 
a  president  whose  supposed  to  be  the  edu- 
cation president,  and  I  have  not  heard  tell  of 
one  book  he's  supposed  to  have  read  while  in 
office.  Wouldn't  It  be  wonderful  if  Bush  could 
say.  *Boy.  I  really  liked  that  last  novel  of 
Updike's'?" 

Among  Strand's  off-the-cuff  recommenda- 
tions for  Improving  things:  "They  have  to 
say  poetry  is  important,  they  have  to  do 
twice  as  much  advertising,  they  have  to  take 
it  off  the  ugly  brown  paper  they  do  the  an- 
nouncements on  and  have  to  revise  the  mail- 
ing list.  They  have  to  say,  'Let's  do  some- 
thing.' Start  a  poetry  bookstore  in  the  li- 
brary. Take  out  a  big  ad  in  the  paper  and  let 
people  know  what  the  schedule  Is  through 
the  year,  so  people  can  put  it  on  the  refrlg- 
ei'ator.  Do  something  that's  better  and  dif- 
ferent." 

To  these  comments.  Prosser  Glfford.  the  li- 
brary's director  of  scholarly  programs,  re- 
sponds that  the  poetry  position  is  Indeed  un- 
derfunded. "We  certainly  do  have  a  commit- 
ment to  poeti°y  and  literature  but  we  could 
do  more  If  we  had  more  funds,  and  we'll  soon 
develop  a  procedure  for  doing  so." 

To  his  knowledge.  Giffonl  said,  there 
haven't  been  any  major  new  gifts  since  the 
original  establishment  of  the  poetry  endow- 
ment in  1954.  As  for  other  complaints  by 
Brodsky.  he  said  a  bit  cryptically:  "Each 
poet  laureate  Is  his  or  her  own  personality." 

Brodsky  certainly  has  a  flamboyant  one. 
Anyone  who's  been  sentenced  to  five  years  at 
hard  labor  simply  for  declaring  himself  a 
poet^-as  Brodsky  was  in  the  Soviet  Union  In 
1964— might  naturally  tend  to  have  feelings 
about  the  form  that  are  larger  than  life. 

His  last  library  reading  was  as  remarkable 
performance  simply  as  theater:  The  poet  in- 
sisting on  beginning  with  two  works  of  Rob- 
ert Frost,  then  moving  onto  his  own  work, 
alternating  in  Russian  and  English,  doing 
much  of  It  from  memory.  His  favorite  poem 
written  here,  he  said,  was  also  the  shortest: 


I  sit  at  my  desk 

My  life's  grotesque. 

It  was.  in  truth,  often  difficult  to  make  out 
the  roughly  accented  words,  but  no  one 
seemed  to  feel  that  really  mattered:  This 
was  more  akin  to  a  musical  performance. 
Through  much  of  It  Brodsky's  flnal  pre-per- 
formance  cigarette,  dumped  hastily  into  a 
plant  on  the  podium,  continued  to  billow 
forth.  For  a  smoker  so  devout  that  be  should 
be  doing  advertisements  for  Marlboro,  it  was 
particularly  appropriate. 

The  poet's  trouble  at  the  library  was 
compounded  by  the  fact  that  he  is  not  what 
one  would  call  a  natural  administrator.  His 
staff  would  tell  callers  they  never  knew 
when  or  If  he'd  show  up.  Inviting  a  poet  to 
come  and  read  was  often  a  last-minute  deci- 
sion. Brodsky  said  it  was  "psychologically 
Impossible"  to  do  things  any  other  way.  In 
his  office  in  the  library's  dusty,  cluttered 
attic.  I  once  saw  the'  start  of  a  letter  that 
could  be  his  slogan:  I  apologize  for  not  re- 
sponding promptly  *  *  *  There  Is,  in  short, 
probably  enough  blame  to  go  around. 

When  Brodsky  was  announced  as  laureate 
last  year,  there  was  some  grumbling  over  the 
fact  that  he  wasn't  American-born.  Yet  he 
quickly  won  most  over  with  his  ardent  par- 
tisanship of  the  native  verse.  And  he  is  in- 
creasingly an  American  poet:  He  continues 
to  write  in  Russian,  but  now  translates  him- 
self. His  passion  for  English  is  one  of  the 
more  dramatic  things  about  him.  although 
his  words  often  seem  to  come  out  of  a  pri- 
vate time  warp.  "He  still  believes  he's  the 
cat's  pajamas."  he  says  of  one  exile.  Or  to  a 
lY-iend  on  the  phone:  "Call  me  Monday  morn- 
ing when  the  rooster  sings. 

American  poetry  is  even  better.  Brodsky  is 
fond  of  saying,  than  the  country's  two  most 
famous  cultural  creations:  jazz  and  cinema. 
An  American  citizen  for  15  years,  this  guy's 
been  in  love  with  our  verse  since  he  taught 
himself  the  language  three  decades  ago.  and 
he  doesn't  see  why  everyone  else  shouldn't 
feel  the  same  way.  Just  give  them  a  chance. 

Merely  as  a  statement  of  ambition,  this  is 
wildly  different  from  Brodsky's  four  prede- 
cessors. Robert  Penn  Warren,  Richard  Wilbur 
and  Howard  Nemerov,  for  various  reasons  in- 
cluding age  and  health,  didn't  move  to  Wash- 
ington for  their  stints.  Strand  did,  but  could 
only  do  so  because  he  had  a  MacArthur  fel- 
lowship to  supplement  the  S35,000  the  library 
pays. 

Brodsky— even  commuting  from  New  York 
two  or  three  days  a  week— assumed  a  much 
higher  profile  than  any  of  them.  "You  want 
to  be  self-effacing  in  poetry,"  he  said  during 
a  lecture  at  the  library  last  year,  "you 
might  as  well  take  the  next  step  and  shut 
up." 

Before  there  was  a  poet  laureate,  the  li- 
brary had  a  consultant  In  poetry  who  per- 
formed some  of  the  same  roles.  As  the  Li- 
brary of  Congress  is  still  at  the  service  of  the 
legislators  it  was  originally  set  up  to  serve, 
so  too  was  the  consultant  (as  is  the  laure- 
ate). 

"Nobo<ly  ever  consulted  me  on  anything." 
Brodsky  remembered.  Then  he  brightened: 
One  member  of  Congress  actually  did  call. 
Sen.  Larry  Pressler  (R^S.D.).  "He  said  he 
would  like  to  upgrade  his  sense  of  American 
poetry."  The  other  534  members  were  pre- 
sumably busyconflrming  Mark  Strand's  vi- 
sion of  Washington  as  a  place  where  the  elite 
are  uncultured.  Brodsky's  own  verdict  on  the 
city:  "Lively,  but  on  the  whole  it  wasn't 
called  Ground  Zero  for  nothing." 

Yet  there  were  a  few  encouraging  signs  of 
movement.  A  minor  one  that  could  stand  for 
the  whole:  Two  mid-level  executives  of  the 


Pathmark  supermarket  chain,  responding  to 
the  poet's  plea,  sent  him  a  letter  saying:  "If 
you  want  an  'in'  to  getting  poetry  to  the  su- 
permarket checkout  line  (Think  you  can 
beat  'Baby  born  with  map  of  solar  system  on 
his  back'?)  we'd  be  willing  to  do  everything 
within  our  limited  authority.  Just  for  the 
hell  of  It." 

Poetry  isn't  in  supermarkets,  or  drug- 
stores. Almost  everywhere,  the  status  quo  is 
that  verse  goes  unrecognized.  Poets,  too.  The 
guy  behind  the  counter  of  the  cafe  the  morn- 
ing Brodsky  was  being  interviewed,  appar- 
ently with  no  idea  who  he  was  even  after  his 
many  visits  there,  motioned  for  him  to  put 
out  his  cigarette.  "Hey.  this  is  a  cafe!"  the 
poet  yelled  back.  And  defiantly  continued  to 
smoke. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REVISED  DEFERRALS  OF  CERTAIN 
BUDGET  AUTHORITY— MESSAGE 
FROM  THE  PRESIDENT— PM  254 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order  of 
January  30, 1975.  was  referred  jointly  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  and  the  Committee  on  For- 
eign Relations: 

7*0  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  I  herewith  report  two  revised 
deferrals,  now  totaling  $2.2  billion  in 
budgetary  resources.  Including  the  re- 
vised deferrals,  funds  withheld  in  FY 
1992  now  total  $5.7  billion. 

The  deferrals  affect  Funds  Appro- 
priated to  the  President  and  the  De- 
partment of  Agriculture.  The  details  of 
the  deferrals  are  contained  in  the  at- 
tached reports. 

George  Bush. 
The  White  House,  June  25, 1992. 


FEDERAL  GRANTS  FOR  STATE 
AND  LOCAL  "GI  BILLS"  FOR 
CHILDREN— MESSAGE  FROM  THE 
PRESIDENT— PM  255 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United 
States,  together  with  accompcuiying 
papers;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

Forty-eight  years  ago  this  week. 
President  Franklin  Roosevelt  signed 
the  GI  Bill.  With  the  hope  of  duplicat- 
ing the  success  of  that  historic  legisla- 
tion, I  am  pleased  to  transmit  for  your 
immediate  consideration  and  enact- 
ment the  "Federal  Grants  for  State 
and  Local  'GI  Bills'  for  Children."  This 
proposal  is  a  crucial  component  of  our 
efforts  to  help  the  country  achieve  the 
National  Education  Goals  by  the  year 
2000.  Also  transmitted  is  a  section-by- 
section  analysis. 

This  legislation  would  authorize  half- 
a-billion  new  Federal  dollars  in  fiscal 
year  1993,  and  additional  amounts  in 
later  years,  to  help  States  and  commu- 
nities give  $1,000  scholarships  to 
middle-  and  low-Income  children.  Fam- 
ilies may  spend  these  scholarships  at 
any  lawfully  operating  school  of  their 
choice — public,  private,  or  religious. 
The  result  would  be  to  give  middle-  and 
low-income  families  consumer  power — 
dollars  to  spend  at  any  school  they 
choose.  This  is  the  muscle  parents  need 
to  transform  our  education  system  and 
create  the  best  schools  in  the  world  for 
all  our  children. 

At  the  close  of  World  War  11.  the  Fed- 
eral Government  created  the  GI  Bill 
giving  veterans  scholarships  to  use  at 
any  college  of  their  choice — public,  pri- 
vate, or  religious.  This  consumer  power 
gave  veterans  opportunity,  helped  to 
create  the  best  system  of  colleges  and 
universities  in  the  world,  and  gave 
America  a  new  generation  of  leaders. 
Now  that  the  Cold  War  is  over,  the 
Federal  Government  should  help  State 
and  local  governments  create  GI  Bills 
for  children.  Under  this  approach, 
scholarships  would  be  available  for 
middle-  and  low-income  parents  to  use 
at  the  elementary  or  secondary  schools 
of  their  choice. 

This  bill  will  give  middle-  and  low-in- 
come families  more  of  the  seime  choices 
available  to  wealthier  families. 
Through  families,  it  will  provide  new 
funds  at  the  school  site  that  teachers 
and  principals  can  use  to  help  all  chil- 
dren achieve  the  high  educational 
standards  called  for  by  the  National 
Education  Goals.  In  addition,  the  legis- 
lation will  create  a  marketplace  of 
educational  opportunities  to  help  im- 
prove all  schools;  engage  parents  in 
their  children's  schooling;  and  encour- 
age creation  of  other  academic  pro- 
grams for  children  before  and  after 
school,  on  weekends,  or  during  school 
vacations. 

Once  this  proposal  is  enacted,  any 
State  or  locality  can  apply  for  enough 
Federal  funds  to  give  each  child  of  a 
middle-  or  low-income  family  a  $1,000 
annual  scholarship.  The  governmental 
unit  would  have  to  take  significant 
steps  to  provide  a  choice  of  schools  to 
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families  with  school  children  in  the 
area  and  permit  families  to  spend  the 
SI. 000  Federal  scholarships  at  a  wide 
variety  of  public  and  private  schools.  It 
would  have  to  allow  all  lawfully  oper- 
ating schools  In  the  area— public,  pri- 
vate, and  religious— to  participate  if 
they  choose. 

The  Secretary  of  Education  would  se- 
lect grantees  on  the  basis  of:  (1)  the 
number  and  variety  of  choices  made 
available  to  families:  (2)  the  extent  to 
which  the  applicant  has  provided  edu- 
cational choices  to  all  children,  includ- 
ing children  who  are  not  eligible  for 
scholarships:  (3)  the  proportion  of  chil- 
dren who  will  participate  who  are  from 
low-income  families:  and  (4)  the  appli- 
cant's financial  support  (including  pri- 
vate support)  for  the  project. 

The  maximum  family  income  for  eli- 
gible children  would  be  determined  by 
the  grantee,  but  it  could  not  exceed  the 
higher  of  the  State  or  national  median 
income,  adjusted  for  family  size.  All  el- 
igible children  in  the  project  area 
would  receive  scholarships,  as  long  as 
sufficient  funds  are  available.  If  all  eli- 
gible children  cannot  participate,  the 
grantee  would  provide  scholarships  to 
those  with  the  lowest  family  incomes. 
Students  would  continue  to  receive 
scholarships  over  the  4-year  life  of  a 
project  unless  they  leave  school,  move 
out  of  the  area,  or  no  longer  meet  the 
Income  criteria.  Up  to  $500  of  each 
scholarship  may  be  used  for  other  aca- 
demic programs  for  children  before  and 
after  school,  on  weelcends.  or  during 
school  vacations. 

This  bill  provides  aid  to  families,  not 
institutions.  However,  as  a  condition  of 
participating  in  this  program,  a  school 
must  comply  with  Federal  anti-dis- 
crimination provisions  of:  section  601 
of  title  VI  of  the  Civil  Rights  Act  of 
1964  (race),  section  901  of  title  IX  of  the 
Education  Amendments  of  1972  (gen- 
der), and  section  504  of  the  Rehabilita- 
tion Act  of  1973  (disability). 

Funding  is  authorized  at  S500  million 
in  FY  1993,  and  "such  sums  as  may  be 
necessary"  through  FY  2000.  The  De- 
partment of  Education  would  conduct  a 
comprehensive  evaluation  of  these 
demonstration  projects.  The  evaluation 
would  assess  the  impact  of  the  program 
in  such  areas  as  educational  achieve- 
ment and  parents'  involvement  in,  and 
satisfaction  with,  their  children's  edu- 
cation. 

I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. 

Gkokoe  Bush. 
The  Whitb  House,  June  25, 1992. 


MESSAGES  FROM  THE  HOUSE 

At  3:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  5438.  An  act  makinc;  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purpoaes. 

At  9:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees. 

BNROLI.ED  BIU.  8IONKD 

At  10:06  p.m.,  a  message  ft-om  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  3711.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

KNROLL.BD  JOINT  RKSOLUTION  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5428.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes:  to  the 
Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  amendments: 

H.R.  2324.  A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  witness  fees. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  3379.  A  bill  to  amend  section  574  of 
title  5.  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  2566.  A  bill  to  establish  partnerships  in- 
volving Department  of  Energy  laboratories 
and  educational  Institutions,  industry,  and 
other  Federal  agencies,  for  purposes  of  devel- 
opment and  application  of  technologies  criti- 
cal to  national  security  and  scientific  and 
technological  competitiveness. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 


S.J.  Res.  248.  A  Joint  resolution  designat- 
ing August  7.  1992.  as  "Battle  of  Guadalcanal 
Remembrance  Day". 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  In  the  nature 
of  a  substitute  and  an  amendment  to  the 
title  and  an  amended  preamble: 

S.J.  Res.  252.  A  Joint  resolution  designat- 
ing the  week  of  April  19  -  26.  1992.  as  "Na- 
tional Credit  Education  Week". 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amended  preamble: 

S.J.  Res.  281.  A  joint  resolution  designat- 
ing the  week  of  September  14  through  Sep- 
tember 30.  1992.  as  "National  Small  Inde- 
pendent Telephone  Company  Week". 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S.J.  Res.  287.  A  Joint  resolution  to  des- 
ignate the  week  of  October  4.  1992.  through 
October  10.  1902.  as  "Mental  Illness  Aware- 
ness Week". 

S.J.  Res.  288.  A  Joint  resolution  designat- 
ing the  week  beginning  July  26.  1992.  as 
"Lyme  Disease  Awareness  Week". 

S.J.  Res.  294.  A  Joint  resolution  to  des- 
ignate the  week  of  October  18.  1992  as  "Na- 
tional Radon  Action  Week". 

s:j.  Res.  295.  A  Joint  resolution  designat- 
ing September  10.  1992.  as  "National  D.A.R.E. 
Day". 

S.J.  Res.  301.  A  Joint  resolution  designat- 
ing July  2.  1992.  as  "National  Literacy  Day". 

S.J.  Res.  308.  A  Joint  resolution  to  des- 
ignate October  1993  as  "National  Breast  Can- 
cer Awareness  Month". 

S.J.  Res.  304.  A  Joint  resolution  designat- 
ing January  3.  1993.  through  January  9.  1993, 
as  "National  Law  Enforcement  Training 
Week". 

S.J.  Res.  305.  A  Joint  resolution  to  des- 
ignate October  1992  as  "Polish  American 
Heritage  Month". 

S.J.  Res.  307.  A  Joint  resolution  designat- 
ing the  month  of  July  1992  as  "National  Mus- 
cular Dystrophy  Awareness  Month". 

S.J.  Res.  309.  A  joint  resolution  designat- 
ing the  week  beginning  November  8.  1992.  as 
"National  Women  Veterans  Recognition 
Week". 

S.J.  Res.  318.  A  Joint  resolution  designat- 
ing November  13.  1992.  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day". 

S.J.  Res.  319.  A  Joint  resolution  to  des- 
ignate the  second  Sunday  in  October  of  1992 
as  "National  Children's  Day  ". 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Special  Report  entitled  "Printing  Pictures 
of  Missing  Children  on  Senate  Mall"  (Rept. 
No.  102-303). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Stephanie  Duncan-Peters,  of  the  District 
of  Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  15  years: 

Ann  O'Regan  Keary.  of  the  District  of  Co- 
lumbia, to  be  an  associate  Judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia  for  the 
term  of  16  years: 

Judith  E.  Retchln.  of  the  District  of  Co- 
lumbia, to  be  an  associate  Judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia  for  the 
term  of  15  years:  and 


William  M.  Jackson,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia  for  the 
term  of  15  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Eduardo  C.  Robreno,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  eastern  District  of 
Pennsylvania; 

Thomas  K.  Moore,  of  the  Virgin  Islands,  to 
be  a  Judge  of  the  District  Court  of  the  Virgin 
Islands  for  a  term  of  10  years; 

Gordon  J.  Qulst.  of  Michigan,  to  be  U.S. 
district  Judge  for  the  Western  District  of 
Michigan;  and 

Norman  H.  Stahl,  of  New  Hampshire,  to  be 
U.S.  Circuit  Judge  for  the  First  Circuit. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KOHL  (for  himself.  Mr.  GLENN. 

and  Mr.  Pryor): 
S.  2892.  A  bill  to  amend  title  44,  United 
States  Code,  to  authorize  appropriations  for 
the  National  Archives  and  Records  Adminis- 
tration and  the  National  Historic  Publica- 
tions and  Records  Commission,  to  establish 
requirements  for  the  disposal  by  Federal 
agencies  of  extra  copies  of  records,  to  estab- 
lish requirements  for  the  management  of 
public  records,  and  to  establish  requirements 
applicable  to  the  National  Archives  Trust 
Fund  Board;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  PRYOR  (for  himself.  Mr.  MrrCH- 

ELL.  Mr.  Stevens.  Mr.  Glenn.  Mr. 

HOLLINOS.    Ms.    MIKUI>SKI.    Mr.    DODU. 

Mr.  Levin.  Mr.  burpers.  Mr.  Robb. 
Mr.  Kennedy.  Mr.  Pell.  Mr.  Riegle. 
Mr.  kohl.  Mr.  Graham.  Mr.  wirth. 
Mr.     Sasser.     Mr.     Sarbanes.     Mr. 

BINGAMAN.  Mr.  WOKFOBD.  Mr.  AKAKA. 

Mr.   Metzenbaum.  Mr.  Breaux.  Mr. 

NUNN.  Mr.  Adams,  and  Mr.  Reid): 
S.  2893.  A  bill  to  pi-ovide  for  assistance  to 
Federal  employees  in  reduction  in  force  ac- 
tions of  Federal  personnel,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

Murkowski): 
S.  2894.  A  bill  to  Implement  the  Convention 
for  the  Conservation  of  Anadromous  Stocks 
In  the  North  Pacific  Ocean,  signed  in  Mos- 
cow. February  11.  1992;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By    Mr.     ADAMS    (for    himself.    Mr. 

Leahy.  Mr.  Wirth.  and  Mr.  Dodd): 
S.  2895.  A  bill  to  provide  a  program  for 
rural  development  for  communities  and  busi- 
nesses In  the  Pacific  Northwest  and  northern 
California,  to  provide  retraining  assistance 
for  workers  in  the  Pacific  Northwest  and 
northern  California  who  have  been  dislocated 
from  the  timber  harvesting,  log  hauling  and 
transportation,  saw  mill,  and  wood  products 
industries,  to  provide  cost  share  and  forest 
management  assistance  to  private  land- 
owners In  the  Pacific  Northwest  and  north- 
ern California  in  order  to  ensure  the  long- 


term  supply  of  Pacific  yew  for  medicinal 
purposes,  to  preserve  Federal  watersheds  and 
late-successional  and  old-growth  forests  in 
the  Pacific  Northwest  and  northern  Califor- 
nia, to  provide  oversight  of  national  forest 
ecosystem  management  tiiroughout  the 
United  States,  to  provide  for  researoh  on  na- 
tional forest  ecosystem  management,  and  for 
other  purposes;  to  the  Conmiittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Lieberman): 
S.  2896.  A  bill  to  ensure  that  consumer 
credit  reports  include  information  on  any 
overdue  child  support  obligations  of  the 
consumer;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  INOUYE: 
S.  2897.  A  bill  for  the  relief  of  the  Persls 
Corporation;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MCCAIN: 
S.  2808.  A  bill  to  authorize  a  project  to 
identify,  map  and  assess  transboundary 
aquifers  along  the  border  between  the  United 
States  and  Mexico,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
WofIes 

By    Mr.   KENNEDY   (for   himself.    Mr. 
Adams.      Mr.      Inouye.      and      Mr. 

WFUjSTONE)' 

S.  2899.  A  bill  to  amend  the  Public  Health 
Service  Act  tq  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resouroes. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   PRYOR  (for  himself  and  Mr. 
Cohen): 
S.  Res.  320.  A  resolution  to  authorize  the 
printing  of  additional  copies  of  a  Senate  re- 
port entitled  "Developments  In  Aging:  1991"; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  DeCONCINI: 
S.  Con.  Res.  127.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  tliat  wom- 
en's soccer  should  be  a  medal  sport  at  the 
1996  centennial  Olympic  games  in  Atlanta, 
Georgia;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL  (for  himself,  Mr. 
Glenn,  and  Mr.  Pryor): 
S.  2892.  A  bill  to  amend  title  44,  Unit- 
ed States  Code,  to  authorize  appropria- 
tions for  the  National  Archives  and 
Records  Administration  and  the  Na- 
tional Historic  Publications  and 
Records  Commission,  to  establish  re- 
quirements for  the  disposal  by  Federal 
agencies  of  extra  copies  of  record,  to 
establish  requirements  for  the  manage- 
ment of  public  records,  and  to  establish 
requirements  applicable  to  the  Na- 
tional Archives  Trust  Fund  Board;  to 
the  Committee  on  Governmental  Af- 
fairs. 

national  archives  and  records 
administration  authorization  Acrr  of  isk 
•  Mr.  KOHL.  Mr.  President,  today  Sen- 
ators Glenn,  Pryor,  and  I  are  intro- 


ducing the  National  Archives  and 
Records  Administration  Authorization 
Act  of  1992.  This  act  provides  a  number 
of  specific  changes  in  the  operation  of 
the  National  Archives.  The  purpose  of 
these  changes  is  to  strengthen  the  op- 
erations of  the  Archives  and  to  make  it 
more  responsive  to  the  people  it 
serves — the  public  of  this  United 
States. 

The  Archives  is  a  remarkable  institu- 
tion. With  some  250  miles  of  shelves,  it 
houses  the  most  important  documents 
of  our  history.  The  Constitution  and 
the  Declaration  of  Independence  are 
there.  And,  perhaps  more  Importantly, 
the  Archives  holds  the  documents  that 
nuike  up  each  American's  personal  his- 
tory. The  Archives  makes  census 
records  available  for  people  research- 
ing their  roots.  In  Cact,  the  1920  census 
was  recently  opened  up  for  that  pur- 
pose. 

Each  year  millions  of  visitors  come 
to  Washington,  DC,  because  it  em- 
bodies the  history  of  this  great  coun- 
try. Many  of  those  visitors  get  a  real 
and  tangible  feel  for  our  history  by  vis- 
iting the  National  Archives.  But  the 
Archives  is  not  just  a  museum.  It  is  a 
live  and  active  place  for  researchers  as 
well.  Much  of  the  documentary  footage 
in  the  PBS  series  on  the  Civil  War 
came  flrom  the  National  Archives.  And 
every  day  the  study  rooms  at  the  Ar- 
chives are  filled  with  researchers  devel- 
oping new  views  of  our  history. 

Since  the  Archives  was  separated 
from  the  General  Services  Administra- 
tion in  1984  it  has  received  little  atten- 
tion ftom  Congress.  Two  recent,  GAO's 
"Federal  Records:  Document  Removal 
by  Agency  Heads  Needs  Independent 
Oversight"  and  the  House  Information 
Subcommittee's  "Taking  a  Byte  Out  of 
History",  have  illustrated  the  need  for 
oversight.  Our  legislation  is  an  at- 
tempt to  provide  that. 

Let  me  highlight  some  of  the  major 
provisions  in  this  bill. 

The  Archives  recently  changed  the 
rules  regarding  access  to  films,  video- 
tapes, and  audiotapes.  That  change  was 
made  without  consulting  the  public  or 
the  researchers  who  use  those  records. 
It  is  unlikely  that  the  PBS  series  on 
the  Civil  War  could  be  made  under  the 
current  rules.  This  bill  provides  for 
changes  such  as  this  to  be  made  pub- 
licly—with Federal  Record  notice  and 
an  opportunity  for  public  comment. 

This  legislation  also  addresses  the 
Archives'  trust  fund,  a  revolving  fund 
to  run  souvenir  shops  and  handle  re- 
quests for  copies  of  documents.  The 
fund  new  charges  25  cents  per  page  for 
copies  and  until  recently  charged  35 
cents.  That  is  more  than  agencies 
charge  for  freedom  of  information  re- 
quests, and  more  than  most  commer- 
cial copying  costs.  This  bill  requires 
that  copying  be  done  at  a  price  that 
does  not  exceed  costs.  In  addition,  the 
bill  provides  for  a  Visiting  Scholars 
Program   to   be   funded   by   the   trust 
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fund.  This  would  provide  travel  and 
lodKin?  expenses  for  researchers  to 
travel  to  Washington  to  use  the  Ar- 
chives' resources. 

Our  legislation  also  requires  the  Na- 
tional Archives  to  develop  adequate 
procedures  for  preserving  electronic 
records.  To  date,  the  Archives  has 
often  fought  against  preserving  such 
records.  A  number  of  publications  have 
recommended  changes  in  the  way  the 
Archives  handles  electronic  records. 
"Taking  a  Byte  Out  of  History"  makes 
specific  recommendations  as  does  "Re- 
search Issues  in  Electronic  Records" 
published  by  the  National  Historical 
Publications  and  Records  Commission. 
This  bill  provides  for  an  Advisory  Com- 
mittee on  Electronic  Records  to  pro- 
vide a  forum  for  continued  advice  on 

tjllis  iflflUO 

And,  finally,  our  bill  calls  for  a  gen- 
eral advisory  committee  for  the  Ar- 
chives. There  is  concern  that  the  Na- 
tional Archives  has  grown  too  isolated 
from  their  customers— the  public— and 
from  the  community  of  archivists.  This 
committee  will  advise  the  Archivist  on 
all  programs  and  activities  of  the  Ar- 

ChiV68 

I  have  outlined  the  details  of  this  bill 
in  a  summary,  and  I  ask  unanimous 
consent  that  this  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  full  text  of  our  legislation  be 
placed  in  the  Record. 

These  details  are  important,  but,  at 
its  heart,  our  legislation  is  not  about 
details  or  dry  documents.  It  is  about 
keeping  our  history  alive  for  our  chil- 
dren and  their  children.  It  is  about  our 
obligation  to  assure  records  exist  that 
future  generations  can  use  to  explore 
their  past  as  fully  as  we  have  been  able 
to  explore  ours.  It  is  about  keeping  the 
National  Archives  strong  and  open  so 
that  our  past  can  continue  to  shape 
and  guide  our  future. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2892 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Ar- 
chives and  Records  Administration  Author- 
ization Act  of  1992 '. 
SEC.  a.  AUTHORIZATIONS  Or  APPROPRIATIONS. 

(a)  National  Archive.s  and  RtxjoKDs  Ad- 
ministration.— 

(1)  In  oknkrai,.— Chapter  21  of  title  44, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"13121.  Authorization  of  appropriations 

"There  are  authorized  to  be  appropriated 
to  the  Archivist  to  carry  out  functions  of  the 
Archivist,    to    remain    available    until    ex- 
pended— 
"(1)  S210.000.000  for  fiscal  year  1994; 
"(2)  S230.000.000  for  fiscal  year  1995;  and 
"(3)  S250.000.000  for  fiscal  year  1996.". 

(2)  Ci.brical  amkndmknt.— The  table  of 
sections  at  the  beginning  of  chapter  21  of 
title  44.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"2121.  Authorization  of  appropriations.". 


(b)  National,  Historical  Pubucations  and 
Rbcords  Commission.— Section  2S04<n  of  title 
14,  United  States  Code,  is  amended  to  read  as 
follows: 

"(f)(1)  For  the  purposes  specified  in  this 
section,  there  Is  authorised  to  be  appro- 
priated to  the  Commission- 

"(A)  17,000,000  for  fiscal  year  1904; 

"(B)  $8,500,000  for  nscal  year  1986:  and 

"(C)  SIO.000.000  for  fiscal  year  1906. 

"(2)  Amounts  appropriated  under  this  sub- 
section shall  be  available  until  expended  If 
so  provided  in  appropriations  Acts.". 

no.  &  RULES  AmCTING  PUBLIC  ACCESS  TO 
UCOIIOS. 

Section  2106  of  title  44,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Any  rule  that  affects  access  or  use  by 
the  public  to  records  in  the  custody  of  the 
Archivist  may  be  adopted  or  amended  only 
in  accordance  with  the  notice  and  comment 
requir«ment8  of  section  553  (b).  (c),  and  (d)  of 
title  5.". 
SBC.  4.  REMOVAL  OP  RECORDS. 

(a)  Definition  of  Records.— Section  3301  of 
title  44.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(Saei.  Dcflnition  of  records 

"As  used  In  this  chapter,  the  term 
'records'- 

"(1)  includes  all  books,  papers,  maps,  pho- 
tographs, computer  programs,  machine  read- 
able materials,  computerized,  digitized,  or 
electronic  Information,  regardless  of  the  me- 
dium on  which  It  Is  stored,  or  other  docu- 
mentary materials,  regardless  of  physical 
form  or  characteristics,  made  or  received  by 
an  agency  of  the  United  States  Government 
under  Federal  law  or  In  connection  with  the 
transaction  of  public  business  and  preserved 
or  appropriate  for  preservation  by  that  agen- 
cy or  Its  legitimate  successor  as  evidence  of 
the  organization,  functions,  policies,  deci- 
sions, procedures,  operations,  or  other  ac- 
tivities of  the  Government  or  because  of  the 
informational  value  of  data  In  them;  and 

"(2)  does  not  Include  stocks  of  publicar 
tlons.". 

(b)  Requiremrnts  for  Disposal  of  Extra 
Copies  of  Records.— Chapter  33  of  title  44, 
United  States  Code,  is  amended  by  striking 
sections  3315.  3316.  3317.  3318.  3319.  3320.  3321. 
3322,  3323.  and  3324,  and  inserting  the  follow- 
ing: 

"13315.  RMBOval  of  records 

"(a)  Subject  to  regulations  Issued  by  the 
Archivist  of  the  United  States  under  sub- 
section (b),  the  head  of  an  agency  may  re- 
move or  authorize  the  removal  from  the 
agency  extra  copies  of  records  maintained 
only  for  convenience  of  reference. 

"(bMl)  The  Archivist  of  the  United  States 
shall  issue  regulations  for  the  removal  of 
records  under  subsection  (a). 

"(2)  Regulations  issued  by  the  Archivist  of 
the  United  States  under  this  subsection— 

"(A)  shall  expressly  prohibit  the  removal 
under  this  section  of— 

"(I)  records  classified  by  law  or  by  Execu- 
tive order  in  the  interest  of  national  defense 
or  foreign  policy; 

"(11)  original  records;  and 

"(111)  records  containing  information  that 
is  subject  to  express  statutory  prohibitions 
against  public  disclosure; 

"(B)  shall  require  that,  before  a  record 
may  be  removed  from  an  agency  under  this 
section,  the  record  shall  be  Independently  re- 
viewed by— 

"(I)  the  Archivist,  in  the  case  of  a  record 
proposed  to  be  removed  by  the  head  of  an  ex- 
ecutive department,  or 


"(II)  the  Archivist  or  an  officer  or  em- 
ployee of  the  agency.  In  the  case  of  a  record 
proposed  to  be  removed  by  any  other  person; 

"(C)  may  require  that  a  person  who  re- 
moves a  record  from  an  agency  under  this 
section  shall  be  liable  to  the  United  SUtes 
Government  for— 

"(I)  any  duplication  of  the  record  requested 
by  the  person,  and 

"(II)  the  cost  of  delivering  the  record  to 
the  person. 

"(c)(1)  The  Archivist  of  the  United  SUtes 
(or  a  designee  of  the  Archivist)  may  Inspect 
any  record  removed  from  an  agency. 

"(2)  The  Comptroller  General  of  the  United 
SUtes  (or  a  designee  of  the  Comptroller  (Gen- 
eral) may  inspect  any  record  removed  from 
an  agency. 

"(3)  The  Archivist  of  the  United  SUtes 
may  Institute  appropriate  legal  action  In  the 
United  SUtea  District  Court  for  the  District 
of  Columbia  to— 

"(A)  require  the  custodian  of  any  record 
removed  from  an  agency  to  permit  the  Ar- 
chivist (or  a  designee  of  the  Archivist)  to  in- 
spect the  record;  and 

"(B)  recover  any  record  Improperly  re- 
moved from  an  agency.". 

(c)  CbBRiCAL  Amendments.— The  uble  of 
sections  at  the  beginning  of  chapter  33  of 
title  44,  United  SUtes  Code.  Is  amended— 

(1)  by  striking  the  Items  relating  to  sec- 
tions 3315,  3316,  3317,  3318.  3319,  3320.  3321.  3322. 
3323.  and  3324,  and 

(2)  by  adding  at  the  end  the  following: 

"3315.  Removal  of  records.". 
SEC.    S.    REGULATIONS   CONCCRNINC    MANAGE- 
MKNT 

(a)  Disposal  of  records.— Section  3302  of 
title  44.  United  SUtes  Code,  is  amended — 

(1)  In  the  first  sentence  by  Inserting  "and 
binding  on  all  Federal  agencies"  after  "chap- 
ter"; and 

(2)  by  redesignating  paragraphs  (1)  through 
(3)  as  paragraphs  (3)  through  (5).  respec- 
tively, and  inserting  before  such  newly  re- 
designated paragraph  (3)  the  following  new 
paragraphs: 

"(1)  sUndards  for  Interpreting  the  defini- 
tion of  records  under  section  3301.  Including 
sUndards  for  determining  if  records  are  ap- 
propriate for  preservation  as  evidence  of  the 
organization,  functions,  policies,  decisions, 
procedures,  operations,  or  other  activities  of 
an  agency,  or  because  of  the  Informational 
value  of  the  records, 

"(2)  sUndards  for  esUbllshment  and  main- 
tenance of  adequate  and  proper  documenu- 
tion  of  the  organization,  functions,  policies, 
decisions,  procedures  and  essential  trans- 
actions of  the  agency  for  Incorporation  in 
record  keeping  requiremenU  to  be  issued  by 
heads  of  agencies.". 

(b)  Establishment  of  Program  of  man- 
AOEMENT.— Section  3102(3)  of  title  44,  United 
SUtes  Code,  is  amended  by  striking  out 
"and  3101-3107.  of  this  title  and  the  regula- 
tions" and  inserting  in  lieu  thereof  "3101- 
3107.  and  3301-3314,  of  this  title  and  the  regu- 
lations and  sUndards". 

(c)  Examination  of  Records  I'X)r  Histori- 
cal PRraFJiVATiON.— (1)  Section  2107  of  title 
44,  United  SUtes  Code,  Is  amended— 

(A)  In  the  first  sentence  by  inserting  "(a)" 
before  "When  It  appears";  and 

(B)  by  adding  at  Che  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Subject  to  section  2906  of  this  title  and 
notwlthsundlng  any  other  provision  of  law, 
the  Archivist  (or  a  designee  of  the  Archivist) 
may  Inspect  or  examine  any  record  to  deter- 
mine If— 


"(1)  an  agency  Is  in  compliance  with  the 
binding  guidelines  issued  by  the  Archivist; 
and 

"(2)  the  record  has  sufficient  value  to  war- 
rant the  continued  preservation  by  the  Unit- 
ed SUtes  Government.". 

(2)  Section  2906  of  title  44,  United  SUtes 
Code,  Is  amended— 

(A)  In  subsection  (aKD  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof: 
"In  carrying  out  their  respective  duties  and 
responsibilities  under  this  chapter  and  under 
chapters  21,  31,  33,  and  35  of  this  title,  the 
Administrator  of  General  Services  and  the 
Archivist  (or  a  designee  of  either)  may  in- 
spect the  records  or  the  records  management 
practices  and  programs  of  any  Federal  agen- 
cy for  the  purposes  of  rendering  rec- 
ommendations for  the  Improvement  of 
records  management  practices  and  pro- 
grams. The  Archivist  (or  a  designee  of  the 
Archivist)  may  Inspect  the  records  of  any 
Federal  agency  for  the  purpose  of  determin- 
ing whether  records  In  the  custody  of  the 
agency  have  sufficient  historical,  adminis- 
trative, legal,  research  or  other  value  to  war- 
rant their  further  preservation  by  the  Gov- 
ernment."; 

(B)  In  subsection  (a)  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  The  Administrator  and  the  Archivist 
shall  promulgate  regulations  (subject  to  the 
approval  of  the  President)  to — 

"(A)  provide  for  the  Inspection  of  records, 
the  use  of  which  Is  restricted  by  law;  and 

"(B)  provide  that  regulations  authorizing 
and  restricting  the  examination  and  use  of 
such  records  applicable  to  the  head  of  the 
custodial  agency  or  to  employees  of  that 
agency  are  applied  in  the  same  manner  to 
the  Archivist  and  the  Administrator  and  to 
the  employees  of  the  National  Archives  and 
Records  Administration  and  General  Serv- 
ices Administration,  respectively.";  and 

(C)  in  subsection  (b)  by  inserting  "and  In 
sections  2107  and  3303a  of  this  title"  after 
"subsection  (a)  of  this  section". 

(3)  The  first  sentence  of  section  3303a(a)  is 
amended  to  read  as  follows:  "Subject  to  the 
limiutlons  of  sections  2906  and  notwlth- 
sUnding  any  other  provision  of  law.  the  Ar- 
chivist shall  examine  the  lists  and  schedules 
submitted  under  section  3303,  and  the  Archi- 
vist (or  a  designee  of  the  Archivist)  may  ex- 
amine any  record  on  such  lists  or  schedule.". 

SEC.  «.  AMENDMENTS  RELATING  TO  NA'HONAL 
ARCHIVES  TRUST  FUND  BOARD. 

(a)  Compliance  With  Procurement 
Rules.— Section  2302  of  title  44,  United 
SUtes  Code,  is  amended— 

(1)  In  paragraph  (3)  by  striking  "and"  after 
the  semicolon  at  the  end, 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  shall  comply  with  all  procurement 
rules  that  are  applicable  to  the  National  Ar- 
chives and  Records  Administration.". 

(b)  Clerical  amendments  Relating  to 
Tax  Treatment  of  Gifts.— Section  2305  of 
title  44.  United  SUtes  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Board"; 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Gifts  and  bequests  received  by  the 
Board  under  this  chapter,  and  the  income 
from  them,  are  exempt  from  Uxes.". 

(c)  Trust  Fund  account  and  Disburse- 
ments.— 

(I)  In  general.- Section  2307  of  title  44, 
United  SUtes  Code,  Is  amended  to  read  as 
follows: 
"i  2S07.  Trust  fund  account;  disbursements 

"The  income  from  trust  funds  held  by  the 
Board  and  the  proceeds  from  the  sale  of  secu- 


rities and  other  personal  property,  as  and 
when  collected,  shall  be  covered  Into  the 
Treasury  of  the  United  SUtes  In  a  trust  fund 
account  to  be  known  as  the  National  Ar- 
chives Trust  Fund,  subject  to  disbursement 
on  the  basis  of  certified  vouchers  of  the  Ar- 
chivist of  the  United  SUtes  (or  a  designee  of 
the  Archivist)  for  activities  approved  by  the 
Board  and  in  the  Interest  of  the  national  ar- 
chival and  records  activities  administered  by 
the  National  Archives  and  Records  Adminis- 
tration.". 

(2)  Clerical  amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  23  of 
title  44,  United  SUtes  Code,  is  amended  in 
the  Item  relating  to  section  2307  by  striking 
";  sales  of  publications  and  releases". 

(d)  PUBLICA-nONS.- 

(1)  General  authoiuty.- Section  2308  of 
title  44,  United  SUtes  Code,  Is  amended  to 
read  as  follows: 

■'i2S0e.PablicaUons 

"The  Board  may  authorize — 

"(1)  the  preptuatton  and  publication  of  spe- 
cial works  and  collections  of  sources;  and 

"(2)  the  preparation,  duplication,  editing, 
and  release  of  historical  photographic  mate- 
rials and  sound  recordings.". 

(2)  Clerical  amendments.— The  uble  of 
sections  at  the  beginning  of  chapter  23,  Unit- 
ed SUtes  Code,  is  amended — 

(A)  in  the  item  relating  to  section  2302  by 
inserting  "the"  before  "Board";  and 

(B)  by  striking  the  Item  relating  to  section 
2308  and  Inserting  the  following: 

"2308.  Publications.". 

(e)  Sales  of  Publications  and  Other 
Items.— 

(1)  In  general.— Chapter  23  of  title  44, 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following: 
"92309.  Sales  of  publications  and  other  items 

"(a)(1)  The  Board  may  sell— 

"(A)  publications  authorized  under  section 
2308  which  are  produced  with  amounts  In  the 
National  Archives  Trust  Fund  and; 

"(B)  other  publications  and  items. 

"(2)  Subject  to  subsection  (b),  the  Board 
may  charge  a  price  for  any  publication  and 
other  Item  sold  under  this  section,  that  shall 
not  exceed  the  cost  of  producing  the  item, 
plus  a  profit  of  not  more  than  25  percent  of 
that  cost. 

"(3)  Amounts  received  by  the  United 
SUtes  as  proceeds  of  sales  under  this  section 
shall  be  deposited  into  the  National  Archives 
Trust  Fund  esublished  under  section  2307. 

"(b)(1)  The  Board  shall  provide  for  the  sale 
of  reproductions  of  documents,  photographs, 
motion  pictures,  sound  recordings,  and  other 
records  In  the  custody  of  the  Archivist  of  the 
United  SUtes,  at  a  price  that  shall  not  ex- 
ceed the  cost  of  producing  the  reproductions. 

"(2)  Amounts  In  the  National  Archives 
Trust  Fund  esUbllshed  under  section  2307 
that  are  attribuuble  to  profits  from  sales  of 
Items  under  subsection  (a)  shall  be  available 
for  use  by  the  Board  for  providing  copies 
under  this  subsection  at  a  price  that  is  less 
than  the  cost  of  producing  the  copies. 

"(3)  The  Board  shall,  subject  to  the  avail- 
ability of  funds,  provide  reproductions  with- 
out charge  to  persons  who  would  qualify  for 
a  waiver  of  fees  under  section  552  of  title  5. 

"(4)  The  Board  may  esUbllsh  limits  on  the 
number  of  reproductions  that  may  be  pro- 
vided to  a  person  In  any  year  under  this  sub- 
section without  charge. 

"(c)  The  Board  shall  esUbllsh  a  program, 
to  be  known  as  the  'Visiting  Scholars  Pro- 
gram', under  which  persons  engaged  in  schol- 
arly research  may  be  provided  travel  and 
lodging  support  to  visit  research  facilities  of 


the  National  Archives  and  Records  Adminis- 
tration.". 

(2)  Clerical  amendment.- The  Uble  of 
sections  at  the  beginning  of  chapter  23  of 
title  44,  United  SUtes  (7ode,  Is  amended  by 
adding  at  the  end  the  following: 
"2309.  Sales  of  publications  and  other 
items.". 

(f)  accounting;  Excess  Profits.— 

(1)  In  general.— Chapter  23  of  title  44, 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following: 

"(SSIO.  Accounting;  excess  profits 

"(a)(1)  The  Comptroller  General  of  the 
United  SUtes  shall,  by  not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Na- 
tional Archives  and  Records  Administration 
Authorization  Act  of  1992— 

"(A)  conduct  an  audit  of  the  National  Ar- 
chives Trust  Fund  esUbllshed  under  section 
2307,  In  accordance  with  generally  accepted 
Federal  Government  accounting  principles; 
and 

"(B)  as  part  of  that  audit.  Identify  any 
amounte  in  the  National  Archives  Trust 
Fund  that  are  not  needed  for  the  operation 
of  the  Board  during  the  next  fiscal  year.  In- 
cluding a  reasonable  reserve  against  losses 
which  might  be  incurred  by  the  Board  during 
that  period;  and 

"(C)  submit  to  the  Board  and  the  Congress 
a  report  on  that  audit. 

"(2)  Not  later  than  1  year  after  the  date  of 
the  receipt  by  the  Board  of  the  report  under 
paragraph  (1KB),  and  annually  thereafter, 
the  Board  shall — 

"(A)  provide  for  an  independent  audit  of 
the  National  Archives  Trust  Fund  esub- 
lished under  section  2307,  in  accordance  with 
generally  accepted  Federal  Government  ac- 
counting principles;  and 

"(B)  submit  to  the  (Congress  a  report  on 
that  audit. 

"(b)(1)  There  Is  esublished  in  the  National 
Archives  Trust  Fund  a  separate  account,  to 
be  known  as  the  'Excess  Funds  Account', 
which  shall  consist  of— 

"(A)  amounte  Identified  by  the  Comptrol- 
ler General  under  subsection  (a)(1)(B); 

"(B)  proflte  transferred  to  the  account 
under  subsection  (c);  and 

"(C)  Interest  earned  on  amounts  In  the  Na- 
tional Archives  Trust  Fund. 

"(2)  Amounts  In  the  Excess  Funds  Account 
shall  be  used  by  the  Board  for— 

"(A)  the  Visiting  Scholars  Program  esub- 
lished under  section  2309; 

"(B)  reproductions  of  records  under  section 
2309(b);  and 

"(C)  any  other  authorized  activity  of  the 
Board.". 

(2)  Clerical  amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  23  of 
title  44,  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  the  following: 

"2310.  Accounting;  excess  proflte.". 
SEC.  7.  ADVISORY  COMMITTEE  ON  KLECTRONIC 
RECORDS. 

(a)  Establishment  of  COMMrrrEE.— Chap- 
ter 21  of  title  44,  United   SUtes  Code,   is 
amended  by  inserting  after  section  2118  the 
following: 
"S2119.   Advisory   Committee   on   Electronic 

Records 

"(a)  There  is  esublished  in  the  National 
Archives  and  Records  Administration  an  Ad- 
visory Committee  on  Electronic  Records 
(hereafter  in  this  section  referred  to  as  the 
'Committee'). 

"(b)(1)  The  Committee  shall  advise  the  Ar- 
chivist on  matters  pertaining  to  the  acquisi- 
tion, preservation,  and  documenutlon  of 
electronic  records  by  the  Administration,  in- 
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cludinK  technical,  policy.  leKal.  and  manaKe- 
ment  Issues. 

"(2)  Not  later  than  2  years  aaer  its  first 
meetlnft.  the  Committee  shall  make  rec- 
ommendations to  the  Archivist  concerning— 

"(A)  the  role  of  satellite  archives  as  a 
means  of  preserving  and  providing  public  ac- 
cess to  electronic  records; 

"(B)  use  of  the  National  Research  and  Edu- 
cation Network  established  under  section  103 
of  the  Hiifh-Performance  Computing  Act  of 
1991  or  other  electronic  networks  to  provide 
public  access  to  electronic  records  main- 
tained by  the  Administration: 

"(C)  preservation  and  access  problems  re- 
sulting from  electronic  records  created  or 
maintained  by  Federal  contractors  or  grant- 
ees; 

"(D)  the  need  for  Improved  documentation 
and  standards  for  Federal  electronic  records; 

"(E)  special  preservation  problems  for 
records  maintained  on  personal  computers, 
battlefield  records,  and  electronic  mail;  and 

"(F)  the  ability  of  the  Archivist  to  obUln 
from  Federal  agencies  In  a  timely  manner 
copies  of  electronic  records  for  preservation. 

"(c)(1)  The  Committee  shall  be  composed 
of  not  less  than  11  and  not  more  than  17 
members,  as  specified  by  the  Archivist,  who 
shall  be  appointed  by  the  Archivist. 

"(2)  The  members  of  the  Committee  shall 
be  appointed  from  individuals  with  knowl- 
edge and  expertise  in  computer  science, 
records  management.  Information  resources 
management  and  policy,  public  administra- 
tion, electronic  communications.  Govern- 
ment operations,  history,  and  archival  ad- 
ministration. 

"(3)  A  majority  of  the  members  of  the 
Committee  shall  be  appointed  from  Individ- 
uals who  are  not  employed  by  the  Federal 
Government. 

"(d)(1)  Except  as  provided  in  paragraph  (2), 
a  member  of  the  Committee  shall  not  be  paid 
for  his  or  her  service  on  the  Committee. 

"(2)  Each  member  of  the  Committee  shall 
receive  travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

"(e)(1)  The  Archivist  (or  a  designee  of  the 
Archivist)  shall  be  Chairman  of  the  Commit- 
tee. 

"(2)  The  Committee  shall  meet  at  least 
twice  each  year,  as  specified  by  the  Chair- 
man of  the  Committee. 

"(f)  The  Archivist  shall  provide  to  the 
Committee  such  administrative  support 
services  as  are  necessary  for  the  Committee 
to  carry  out  Its  responsibilities  under  this 
section.". 

(b)  Clkricai.  Amenumknt.— The  table  of 
sections  at  the  beginning  of  chapter  21  of 
title  44,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2118  the  following: 
"2U9.    Advisory    Committee    on    Electronic 

Records.". 
SEC.    &    ADVISORY    COMMnTEE    ON    THE    NA- 
TIONAL ARCHIVES. 

(a)  Establishment  of  Committee.— Chap- 
ter 21    of  title   44,    United   States  Code,    is 
amended  by  inserting  after  section  2119  the 
following: 
"f  SiaO.  Advisory  Committee  on  the  NaUonal 

Archives 

"(a)  There  Is  established  In  the  Adminis- 
tration an  Advisory  Committee  on  the  Na- 
tional Archives  (hereinafter  In  this  section 
referred  to  as  the  'Committee'). 

"(b)  The  Committee— 

"(1)  shall  advise  the  Archivist  on  all  pro- 
grams and  activities  of  the  National  Ar- 
chives and  Records  Administration; 


"(2)  shall  review  the  role  of  the  Adminis- 
tration as  a  leader  and  a  resource  for  State 
and  local  archivists,  including  the  need  for 
coordinating  the  disposition  of  records  of 
Federal  interest  that  are  created  or  main- 
tained by  State  and  local  governments;  and 

"(3)  may  submit  reports  to  the  Congress  on 
the  needs,  programs,  and  activities  of  the 
Administration. 

"(c)(1)  The  Committee  shall  be  composed 
of  13  members,  as  follows: 

"(A)  11  members  appointed  by  the  Archi- 
vist. 

"(B)  The  Archivist  and  the  Librarian  of 
Congress,  who  shall  serve  as  ex  officio  mem- 
bers. 

"(2)  Of  the  members  of  the  Committee  ap- 
pointed under  paragraph  (1)(A),  at  least  one 
shall  be  appointed  from  each  of  the  follow- 
ing: 

"(A)  Historical,  archival,  or  records  man- 
agement professions. 

"(B)  Genealogical  researchers. 

"(C)  Documentary  film  producers. 

"(D)  The  publishing  Industry. 

"(3)  Of  the  members  of  the  Committee  ap- 
pointed under  paragraph  (IMA),  2  shall  be 
State  archivists. 

"(4)  Members  of  the  Committee  appointed 
under  paragraph  (IMA)  (other  than  the  mem- 
bers appointed  under  paragraph  (2))  shall  be 
appointed  from  Individuals  with  knowledge 
and  expertise  In  the  collection,  maintenance, 
use,  or  preservation  of  Government  records. 

"(5)  Not  more  than  2  of  the  members  of  the 
Committee  appointed  under  paragraph  (IMA) 
may  be  Federal  employees. 

"(dMD  The  term  of  a  member  of  the  Com- 
mittee shall  be  4  years. 

"(2)  A  person  may  not  serve  more  than  2 
terms  as  a  member  of  the  Committee. 

"(eMl)  Elxcept  as  provided  in  paragraph  (2), 
a  member  of  the  Committee  shall  not  be  paid 
for  his  or  her  service  on  the  Committee. 

"(2)  Esich  member  of  the  Committee  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5. 

"(f)  The  Committee  shall  select  Its  Chair- 
man from  among  the  appointed  members. 

"(g)  The  Committee  shall  meet  at  least 
twice  each  year,  as  specified  by  the  Chair- 
man of  the  Committee  in  consultation  with 
the  Archivist. 

"(h)  The  Archivist  shall  provide  to  the 
Committee  such  administrative  support 
sei°vices  as  are  necessary  for  the  Committee 
to  carry  out  its  responsibilities  under  this 
section.". 

(b)  Ci-KRiCAi,  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  21  of 
title  44.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2119  the  following: 

"2120.  Advisory  Committee  on  the  National 
Archives.". 

SEC.  •.  FEDERAL  REGISTER  ONLINE  PILOT  PRO- 
GRAM. 

(a)  IN  General..— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Archivist  of  the  United  States,  acting 
through  the  Office  of  the  Federal  Register, 
shall  establish  with  each  of  3  or  more  Fed- 
eral agencies  a  pilot  program  for  providing 
the  public  with  electronic  access  to  the  docu- 
ments, notices,  and  other  Information  pub- 
lished In  the  Federal  Register  by  those  agen- 
cies. 

(b)  Pilot  Program  REguiREMENTS.— Each 
agency  participating  in  a  pilot  program 
under  this  section  shall  establish  and  oper- 
ate a  computer  bulletin  board  or  similar  on- 
line access  mechanism,  through  which  docu- 


ments, notices,  and  other  information  pub- 
lished In  the  Federal  Register  by  the  agency 
shall  be  made  available  to  the  public  by  no 
later  than  the  date  of  publication  of  the  In- 
formation In  the  Federal  Regl8t«r. 

(c)  CHAR0B8  Prohibited.— 

(1)  In  oknkral.— No  charge  may  be  Imposed 
by  a  Federal  agency  for  any  use  of  a  bulletin 
board  or  similar  online  access  mechanism  es- 
tablished under  a  pilot  program  under  this 
section  (including  for  any  Information  pro- 
vided under  the  pilot  program). 

(2)  Telecommunication  charoes  not  pro- 
HIBITBD.— Paragraph  (1)  shall  not  be  consid- 
ered to  prohibit  requiring  a  user  of  a  bulletin 
board  or  similar  online  access  mechanism  es- 
tablished under  a  pilot  program  under  this 
section  from  paying  the  telecommunications 
costs  associated  with  that  use. 

(d)  Report.— Not  later  than  18  months 
after  the  establishment  of  a  pilot  program 
under  this  section,  the  Archivist  of  the  Unit- 
ed States  shall  submit  a  report  on  the  re- 
sults of  the  pilot  program  to  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives  and  to  the  Committee  on 
Governmental  Affairs  of  the  Senate. 

SBC.  10.  DEHNITION  OF  RECORDS  DISPOSITION. 

Section  2901(5)  of  title  44.  United  States 
Code.  Is  amended— 

(1)  in  subparagraph  (C)  by  striking  "or" 
after  the  semicolon;  and 

(2)  by  adding  at  the  end  the  following: 
"(E)  removal  of  records  pursuant  to  sec- 
tion 3315;  or 

"(F)  relinquishment  of  control  over 
records;". 

SEC.  II.  OFPICER8  OP  NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION. 

(a)  ARCHIVIST.- Section  2103(a)  of  title  44, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  serve  a  term  of  7  years 
and  may  be  reappointed.  The  Archivist  shall 
be  appointed  without  regard  to  political  af- 
filiations and  solely  on  the  basis  of  the  pro- 
fessional qualifications  required  to  perform 
the  duties  and  responsibilities  of  the  office  of 
Archivist.  The  Archivist  may  be  removed 
from  office  by  the  President.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  each  House  of  the  Congress.". 

(b)  Deputy  archivist.— Section  2103(c)  of 
title  44,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(cMl)  The  Deputy  Archivist  of  the  United 
SUtes  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Archivist  shall  be  ap- 
pointed without  regard  to  political  affili- 
ations and  solely  on  the  basis  of  the  profes- 
sional qualifications  required  to  perform  the 
duties  and  responsibilities  of  the  office  of 
Deputy  Archivist.  The  Deputy  Archivist  may 
be  removed  from  office  by  the  President.  The 
Deputy  Archivist  shall  perform  such  func- 
tions as  the  Archivist  shall  designate.  Dur- 
ing any  absence  or  disability  of  the  Archi- 
vist, the  Deputy  Archivist  shall  act  as  Archi- 
vist. In  the  event  of  a  vacancy  in  the  office 
of  the  Archivist,  the  Deputy  Archivist  shall 
act  as  Archivist  until  an  Archivist  Is  ap- 
pointed under  subsection  (a). 

"(2)  The  Deputy  Archivist  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5314  of 
title  6.". 

SEC.     la.     PRESIDENTIAL     ARCHIVAL     DEP08I- 
TORISa 

Section  2112(gM3)  is  amended  in  subpara- 
graphs (A),  (B).  and  (C)  by  striking  "20  per- 


cent" each  place  that  term  appears  and  In- 
serting "40  percent". 
SEC.  IS.  RBGULATIONa 

The  Archivist  of  the  United  States  shall 
issue  all  regulations  required  under  this  Act 
and  the  amendments  made  by  this  Act  by 
not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act. 

A  Summary  of  the  Provisions  of  the  Na- 
tional Archives  and  records  adminis- 
tration Authorization  Act  of  1992 
Introduced  In  the  House  of  Representatives 
on  Tuesday  June  16.  1992  by  Representative 
Robert  Wise.  Introduced  In  the  Senate  on 
Thursday  June  25  by  Senators  Herb  Kohl, 
and    co-sponsored    by    Senators   Glenn    and 
Pryor. 
Section  2: 

This  section  authorizes  appropriation  lev- 
els for  the  National  Archives  and  the  Na- 
tional Historical  Publications  and  Records 
Commission.  The  authorisation  levels  are: 
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250.000.000 
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I.UO,000 

10.000,000 

Section  3: 

Any  rules  affecting  public  access  to  record 
in  the  custody  of  the  Archivist  can  only  be 
adopted  or  amended  after  notice  and  com- 
ment as  provided  in  the  Administrative  Pro- 
cedures Act.  This  provision  Is  included  in  re- 
sponse to  the  recent  changes  in  the  rules  re- 
garding access  to  the  Motion  Picture.  Sound, 
and  Video  Reading  Room.  New  access  rules 
which  severely  restricted  access  to  the  room 
were  introduced  without  any  public  notice  or 
opportunity  for  public  comment.  This  collec- 
tion was  used  extensively  In  the  PBS  series 
on  the  Civil  War.  It  is  unlikely  that  the  Civil 
War  project  could  be  completed  under  the 
new  rules. 

Section  4(a): 

The  definition  of  records  is  explicitly  ex- 
tended to  Include  computerized  and  elec- 
tronic information. 

Section  4(b): 

Extra  copies  of  documents  preserved  only 
for  convenience  are  included  as  part  of  the 
definition  of  records.  In  addition,  speciflc 
procedures  are  established  for  the  Archivist 
to  review  records  proposed  for  removal  by 
departing  agency  officials.  This  loophole  has 
been  used  by  agency  ofTlclals  as  an  excuse  to 
remove  classified,  sensitive,  original,  and 
other  governmental  records  when  they  leave 
office.  The  GAO  report  Federal  Records:  Doc- 
ument removal  by  Agency  Heads  Needs  Inde- 
pendent Oversight  (GAO/GGD-91-117)  docu- 
ments this  problem. 

Section  5: 

This  section  gives  the  Archivist  increased 
authority  for  Interpreting  the  definition  of 
records  under  44  U.S.C.  P.  3301  and  for  carry- 
ing out  other  existing  responsibilities  per- 
taining to  records  and  records  management. 

Section  6: 

The  National  Archives  Trust  Fund  is  a  re- 
volving fund  that  runs  souvenir  shops  at  Ar- 
chives facilities  and  handles  requests  for  re- 
production of  documents.  Until  recently  the 
Trust  Fund  charged  35  cents  a  page  for  cop- 
ies. The  fee  was  Just  lowered  to  25  cents.  This 
section  requires  that  all  document  duplica- 
tion be  done  at  a  price  that  does  not  exceed 
cost,  and  requires  that  the  Trust  Fund  pro- 
vide fee  waivers  to  qualified  requesters.  In 
addition,  the  Trust  Fund  is  required  to  set 
up  a  Visiting  Scholars  Program  to  provide 
travel  and  lodging  support  for  researchers 
using  the  facilities  of  the  National  Archives. 


Section  7: 

An  Advisory  Committee  on  Electronic 
Records  is  established  to  advise  the  Archi- 
vist on  the  acquisition,  preservation,  and 
documentation  of  electronic  records.  This  in- 
cludes technical,  policy,  legal,  and  manage- 
ment Issues.  House  Report  101-478  (1900)  Tak- 
ing a  Byte  Out  of  History:  The  Archival 
Preservation  of  Federal  Computer  Records 
highlights  the  problems  of  archiving  elec- 
tronic records. 

Section  8: 

This  section  establishes  a  general  Advisory 
Conunittee  on  the  National  Archives.  The 
committee  will  advise  the  Archivist  on  all 
programs  and  activities  of  the  Archives  and 
review  the  role  of  the  Archives  as  a  leader 
and  resource  for  State  and  local  archivists. 
This  proposal  has  developed  out  of  concerns 
that  the  National  Archives  has  grown  too 
isolated  from  those  who  are  affected  by  Its 
work  and  from  those  who  look  to  it  for  lead- 
ership. Since  the  National  Archives  was 
moved  out  of  the  General  Services  Adminis- 
tration they  have  operated  without  any  advi- 
sory committees. 

Section  9: 

The  Office  of  the  Federal  Register  Is  re- 
quired to  develop  a  pilot  program  to  make 
Federal  Register  notices  available  through 
computer  bulletin  boards  or  other  on-line  ac- 
cess mechanisms. 

Section  10: 

This  section  makes  a  conforming  change  in 
the  law  relating  to  the  removal  of  records 
provision  in  Section  4. 

Section  11: 

The  term  of  the  Archivist  is  changed  from 
lifetime  to  7  years,  and  makes  the  Deputy 
Archivist  subject  to  presidential  appoint- 
ment and  Senate  confirmation. 

Section  12: 

The  endowment  requirement  for  Presi- 
dential Libraries  is  increased  from  20  percent 
to  40  percent.* 


Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  PRYOR  (for  himself.  Mr. 
Mitchell.    Mr.    Stevens,    Mr. 
Glenn.  Mr.  Hollings,  Ms.  Mi- 
KULSKI,    Mr.    DODD,    Mr.    LEVIN. 
Mr.    BUMPERS.    Mr.    ROBB,    Mr. 
Kennedy,  Mr.  Pell.  Mr.  Rie- 
GLE.   Mr.   Kohl,   Mr.   Graham. 
Mr.    WIRTH.    Mr.    Sasser,    Mr. 
SARBANES.    Mr.    BINGAMAN, 
WOPFORD,      Mr.      Akaka. 
Metzenbaum,  Mr.  Breaux, 
NUNN.    Mr.    Adams,    and 
Reid): 
S.  2893.  A  bill  to  provide  for  assist- 
ance to  Federal  employees  in  reduction 
in  force  actions  of  Federal  personnel; 
to  the  Committee  on  Governmental  Af- 
fairs. 

ASSISTANCE  TO  FEDERAL  EMPLOYEES  IN 
reduction  in  FORCE  ACTIONS 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  legislation  on  behalf  of 
the  majority  leader.  Senator  Stevens 
and  22  other  Senators  to  help  Depart- 
ment of  Defense  civilians  adjust  to  the 
post-cold  war  defense  environment. 
Among  the  22  cosponsors  is  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  Senator  Sam  Nunn. 
and  the  distinguished  chairman  of  the 
Governmental  Affairs  Committee,  Sen- 
ator John  Glenn.  Our  bill,  which  I  will 
discuss  shortly,  carries  out  several  of 
the  recommendations  made  by  the  21- 


member  Senate  Democratic  Task 
Force  on  Defense  Transition,  including 
concepts  supported  by  the  admlnistrar 
tion. 

I  was  proud  to  be  asked  by  the  major- 
ity leader  to  serve  as  chairman  of  the 
Defense  Transition  Task  Force,  which 
issued  its  recommendations  on  May  21. 
I  am  also  proud  to  report  today  that 
the  task  force  report  has  received  en- 
dorsements ftom  17  organizations,  in- 
cluding the  Economic  Conversion 
Project  of  Maine,  the  Council  on  Eco- 
nomic Priorities,  the  National  Com- 
mission for  Ekionomic  Conversion  and 
Disarmament,  to  name  a  few. 

We  have  also  received  strong  support 
from  various  business  groups,  including 
the  U.S.  Chamber  of  Commerce,  the 
Aerospace  Industries  Association,  and 
the  Electronics  Industries  Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  tall  list  of  task  force  en- 
dorsements be  printed  in  the  Rbcokd 
directly  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Mr.  President,  one  im- 
portant section  of  our  report  dealt  with 
helping  the  civilian  veterans  of  the 
cold  war— those  civil  servants  who 
work  in  support  of  our  military.  By 
1997,  DOD  expects  to  reduce  its  civilian 
work  force  by  20  percent  or  229,000  posi- 
tions. Forty  thousand  of  these  jobs  will 
be  abolished  as  a  result  of  base  closures 
and  realignments. 

In  my  home  State  of  Arkansas, 
Eaker  Air  Force  Base  in  Blytheville 
will  be  closed  this  year  and  Fort 
Chaffee  in  Fort  Smith.  AR,  will  be  re- 
aligned next  year.  A  total  of  1,400  civil- 
ian jobs  will  be  terminated  as  a  result 
of  these  reductions. 

Last  February,  I  traveled  to  Blythe- 
ville to  visit  Eaker  Air  Force  Base. 
During  this  visit,  I  had  the  opportunity 
to  meet,  face  to  face,  with  a  number  of 
the  civilian  employees  who  are  being 
forced  out  of  their  jobs  at  the  Air 
Force  base.  Many  of  these  employees 
anticipated  that  they  would  find  new 
jobs.  But  other  employees  were  very 
worried  about  the  state  of  our  economy 
and  the  limited  number  of  job  opportu- 
nities in  the  region. 

These  concerns  were  again  raised 
when  I  chaired  a  Governmental  Af&iirs 
Subcommittee  hearing  earlier  this 
year.  The  Pentagon  informed  the  sub- 
committee that  if  employee  resigna- 
tions and  retirements  were  sufficient, 
then  layoffs  would  not  occur.  Unfortu- 
nately, as  the  General  Accounting  Of- 
fice noted  recently,  retirements  among 
DOD  civilians  have  declined  lirom  18  to 
5  percent  this  year  and  voluntary  res- 
ignations are  down  as  well.  As  a  result, 
the  pink  slips  are  ready  to  be  handed 
out. 

The  Air  Force  alone  will  close  four 
bases  this  year— -Myrtle  Beach  Air 
Force  Base  in  South  Carolina,  England 
Air  Force  Base  in  Louisiana.  George 
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Air  Force  Base  in  California,  and  Eaker 
Air  Force  Base  in  Aricansas.  The  Air 
Force  is  preparing  to  lay  off  hundreds 
of  civilian  employees  at  these  bases. 
Mr.  President,  this  is  just  the  tip  of  the 
iceburgr.  Many  more  bases  will  be 
closed  and  the  Department  is  gearing 
up  for  other  massive  reductions. 

The  legislation  I  am  introducing 
today  takes  into  account  that  25  per- 
cent of  the  DOD  civilian  workforce  is 
retirement  eligible.  With  this  in  mind, 
the  Department  of  Defense  would  be 
given  the  authority  to  encourage  re- 
tirement among  these  eligrible  civil- 
ians, in  order  to  free  up  positions  for 
other  employees  who  would  otherwise 
be  laid  off. 

Mr.  President,  layoffs  are  unpleasant 
and  costly  both  for  the  employer  and 
the  employee.  To  avoid  unwanted  in- 
voluntary separations.  preventive 
measures  should  be  taken.  Aside  from 
retirement  incentives,  job  retraining 
prior  to  job  loss  is  helpful  in  preparing 
workers  for  new  employment.  In  many 
cases,  workers  know  2  or  3  years  in  ad- 
vance that  their  base  is  closing.  This 
bill  would  allow  these  employees  to  re- 
ceive job  training  assistance  a  full  year 
before  their  base  closes,  in  order  to  bet- 
ter prepare  themselves  for  new  employ- 
ment. 

Mr.  President,  in  the  event  that  lay- 
offs continue,  unwanted  hardships  will 
be  placed  on  these  DOD  employees.  At 
my  subcommittee  hearing  last  Feb- 
ruary, an  electronic  technician  from 
Portsmith  Naval  Shipyard  in  New 
Hampshire  told  the  Governmental  Af- 
fairs Committee  that,  if  laid  off.  her 
health  insurance  rates  would  triple  and 
she  would  join  the  ranks  of  the  37  mil- 
lion Americans  who  could  not  afford 
health  coverage.  This  bill  would  at- 
tempt to  ease  the  pain  by  extending 
the  Government's  contribution  to  Fed- 
eral employee  health  insurance  up  to  18 
months. 

Mr.  President,  the  entire  Department 
of  Defense  will  be  undergoing  a  reduc- 
tion. The  Pentagon  has  already  out- 
lined many  generous  initiatives  to  ease 
the  transition  for  uniformed  employ- 
ees. In  addition,  the  Congress  is  cur- 
rently considering  how  to  soften  the 
blow  for  the  National  Guard  and  Re- 
serves. This  bill  would  complete  the 
Pentagon's  manpower  cycle  and  rein- 
force that,  in  our  total  force  structure, 
civilians  are  people  too. 

On  a  cautionary  note.  Mr.  President  I 
reiterate  that  this  civilian  employee 
I)ackage  is  not  intended  to  be  applied 
departmentwide.  I  urge  DOD  retire- 
ment eligible  civilian  employees,  and 
others  who  may  be  considering  leaving 
the  Department,  not  to  put  off  a  deci- 
sion with  the  hope  of  receiving  a  sepa- 
ration bonus.  Again,  this  bill  will  bene- 
fit only  those  in  specific  target  groups 
as  determined  by  DOD. 

Mr.  President.  I  thank  the  members 
of  the  Senate  Defense  Transition  Task 
Force,  whose  insight  and  suggestions 


contributed  greatly  to  the  formation  of 
this   important   legislation.    This   bill 
would     implement     task     force     rec- 
ommendations     I-(D)1      and      I-<B)2. 
Throughout  the  summer,  I  look  for- 
ward to  seeing  more  task  force  rec- 
ommendations transformed  into  policy 
for  our  country.  I  also  thank  the  rank- 
ing member  of  the  Subcommittee  on 
Federal  Services,  Post  Office,  and  Civil 
Service— Senator     Stevens,     for     his 
input  and  support  for  this  legrislation. 
Exhibit  1 
Endorsements  of  the  Senate  Defense 
TRANsmoN  Task  force  Report 

Americans  for  Democratic  Action. 

Bread  for  the  World. 

Council  on  Economic  Priorities. 

Eksonomlc  Conversion  Project  of  Maine. 

Friends  Committee  on  National  Legisla- 
tion. 

Jesuit  Social  Ministries.  National  onice. 

Mennonite  Central  Committee. 

National  Association  of  Social  Workers. 

National  Commission  for  Economic  Con- 
version and  Disarmament. 

NETWORK:  A  National  Catholic  Social 
Justice  Lobby. 

Physicians  for  Social  Responsibility. 

Professionals'  Coalition  for  Nuclear  Arms 
Control. 

SANE/FREBZB:  Campaign  for  Global  Secu- 
rity. 

20/20  Vision  National  Project. 

Unitarian  Unlversalist  Association  of  Con- 
Kregatlons. 

United  Church  of  Christ.  Office  for  Church 
in  Society. 

Women's  Action  for  New  Directions. 

Mr.  PRYOR.  Mr.  President.  I  see  my 
distinguished  colleague  and  very  good 
friend.  Senator  Stevens,  from  Alaska, 
now  on  the  floor.  It  is  my  understand- 
ing that  he  has  a  statement  with  re- 
gard to  the  legislation  we  are  introduc- 
ing this  morning.  I  am  wondering  if  he 
is  prepared  to  now  speak. 

Mr.  STEVENS.  Mr.  President,  when  I 
first  heard  of  the  Democratic  group  I 
thought  perhaps  we  might  be  once 
again  heading  toward  an  impasse  be- 
tween the  two  parties  concerning  a 
very  sensitive  and  difficult  issue  that 
we  must  address  on  a  bipartisan  basis. 

Mr.  President,  today  I  am  pleased  to 
join  Senator  Pryor  as  an  original  co- 
sponsor  of  this  bill  to  minimize  DOD 
civilian  layoffs.  It  is  a  bipartisan,  coop- 
erative effort  to  create  some  new  flexi- 
bilities for  managing  the  drawdown  in 
the  DOD  civilian  work  force. 

The  need  for  this  bill  is  increasingly 
apparent.  Congress  must  ensure  fair 
and  equitable  treatment  for  employees 
as  reductions  occur.  We  must  soften 
the  impact  of  the  cutbacks  and  provide 
some  additional  tools  for  the  Depart- 
ment of  Defense  and  the  services  to  use 
in  shaping  a  balanced  work  force  still 
able  to  perform  the  changing  mission. 

DOD  has  already  initiated  some  prd- 
gram  and  policy  changes  to  minimize 
layoffs  and  assist  employees  in  transi- 
tion to  new  jobs  or  early  retirement. 
My  staff  and  I  had  also  been  working 
on  several  retirement  Incentive  op- 
tions. For  example.  I  considered  reduc- 


ing the  2-percent  early  retirement  an- 
nuity penalty  and  providing  additional 
service  credit  to  encourage  voluntary 
retirements.  However,  the  costs  were 
high  and  likely  to  cause  pay-go  prob- 
lems under  the  budget  agreement. 

The  bill  that  we  are  introducing 
today  includes  needed  authority  to  en- 
courage voluntary  separations  and  to 
increase  the  number  of  retirements  in 
DOD's  civilian  work  force.  It  provides 
some  new  benefits  to  help  civilians  at 
the  time  of  base  closure  or  if  involun- 
tary separations  become  necessary.  It 
is  a  good  way  to  minimize  the  turmoil 
of  layoffs.  It  offers  an  opportunity  for 
DOD  to  shape  its  future  work  force 
wisely. 

I  urge  my  colleagues  to  join  in  this 
bipartisan  effort  by  cosponsoring  this 
important  legislation. 

It  did  originate  with  my  good  friend 
and  the  committee  or  group  that  was 
appointed  by  the  majority  leader.  We 
asked  to  participate  in  that  effort,  and 
I  am  delighted  that  the  Senator  from 
Arkansas  has  welcomed  our  participa- 
tion, and  I  welcome  his  efforts. 

I  ask  unanimous  consent  that  the 
analysis  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  Analysis 

Section  1— Reemployment  of  DoD  Civilian 
Employees  in  the  Competitive  Service. 

Section  1  establishes  reemployment  rie:hts 
for  Department  of  Defense  (DoD)  employees 
in  reduction  in  force  actions.  The  Depart- 
ment of  Defense  (DoD)  and  the  Military  de- 
partments must  offer  an  individual  who  has 
been  laid  off  the  right  of  first  refusal  to  a  Job 
it  restores  within  two  years  after  a  position 
has  been  eliminated.  Further,  the  Depart- 
ment and  the  Military  departments  cannot 
replace  within  two  years  a  released  employee 
with  a  contract  employee  or  temporary  em- 
ployee. If  DoD  or  the  Military  departments 
seek  to  staff  some  positions  within  two  years 
after  a  reduction  in  force  takes  place,  the  de- 
partments must  offer  reemployment  to  re- 
leased employees  on  the  basis  of  seniority. 

Section  2— Information  on  Federal  Em- 
ployment and  Special  Consideration  for  Dis- 
placed DoD  Employees. 

Section  2  requires  the  Office  of  Personnel 
Management  to  publish  a  government-wide 
list  of  vacant  positions  and  to  establish  a 
toll-free  number  which  will  enable  the  public 
to  access  Federal  Job  information.  In 
addlton.  Federal  agencies  are  urged  to  give 
qualified  displaced  DoD  employees  full  con- 
sideration before  hiring  candidates  from  out- 
side the  agency. 

Section  3— Reduction-ln-Force  Notification 
Requirements. 

Section  3  puts  into  statute  the  existing 
regulations  requiring  agencies  to  Issue  spe- 
cific written  notices  to  employees  and  their 
representatives  at  least  60  days  prior  to  a  re- 
duction in  force  (RIF)  action.  In  addition,  an 
agency  must  also  notify  the  state  dislocated 
worker  unit  and  the  chief  elected  local  gov- 
ernment official  whenever  a  significant  num- 
ber of  employees  will  be  separated. 

Section  4— Alleviation  of  Adverse  Effects 
of  Base  Closures  on  Employees  at  the  Base. 

Section  4  provides  that  civilian  employees 
at  military  installations  scheduled  for  clo- 
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sure  or  realignment  are  eligible  to  receive 
assistance  under  section  325  of  the  Job 
Training  Partnership  Act  12  months  in  ad- 
vance of  base  closures  or  realignments. 

Section  5— Department  of  Defense  Em- 
ployee Assistance. 

Section  S  provides  that  the  Secretary  of 
Defense  or  the  Secretaries  of  the  Military 
departments  may  offer  a  civilian  employee 
who  retires  on  an  Immediate  annuity  the  op- 
tion of  receiving  a  lump  sum  payment  for 
unused  sick  leave.  This  option  Is  In  lieu  of 
adding  unused  sick  leave  to  length  of  service 
In  calculating  retirement  benefits  and  would 
apply  only  to  those  having  creditable  service 
under  the  Civil  Service  Retirement  System. 
The  amount  Is  to  be  calculated  at  the  rate  of 
pay  an  employee  is  entitled  to  receive  on  the 
day  before  he  separates. 

Section  5  also  provides  that  the  Secretary 
of  the  Department  of  Defense  or  the  Sec- 
retaries of  the  Military  departments  may 
offer  incentives  to  employees  to  encourage 
voluntary  separations  and  increase  the  num- 
ber of  retirements.  These  incentives— a  res- 
ignation incentive  of  up  to  S20,000,  an  early 
retirement  incentive  of  up  to  $20,000,  and  a 
regular  retirement  incentive  of  up  to 
$10,000— may  be  offered  to  employees  at  mili- 
tary Installations  being  closed  or  realigned 
or  to  employees  in  surplus  skill  categories. 

Section  5  further  provides  that  civilian 
employees  at  military  bases  scheduled  for 
closure  between  October  1,  1992  and  Decem- 
ber 31.  1997  will  be  allowed  to  accumulate  un- 
limited annual  leave. 

These  provisions  are  temporary  and  will 
expire  on  December  31,  1997. 

Section  6— Continued  Health  Benefits  for 
Department  of  Defense  Employees. 

Section  6  requires  DoD  to  pay  for  up  to  18 
months  the  Government's  contribution  for  a 
Federal  health  insurance  plan  for  an  individ- 
ual who  is  involuntarily  separated  due  to  a 
reduction  in  force.  The  individual  must  also 
continue  paying  his  share  of  the  premium. 

Section  7— Thrift  Saving  Plan  Benefits  of 
Employees  Separated  by  a  Reduction  in 
Force. 

Section  7  provides  that  an  employee  who  is 
involuntarily  separated  due  to  a  reduction  in 
force  will  be  treated  as  if  eligible  for  an  im- 
mediate retirement  for  Thrift  Saving  Plan 
purposes.  This  means  that  an  employee  who 
has  been  fired  may  withdraw  his  TSP  ac- 
count in  a  single  payment  or  leave  his 
money  in  his  TSP  account. 

Mr.  PRYOR.  Mr.  President.  I  very 
much  appreciate  the  remarks  of  my 
colleague.  Certainly  we  are  very  fortu- 
nate to  have  his  support  of  this  legisla- 
tion which  we  introduce  this  morning 
with  some  22  of  our  colleagues  in  the 
Senate,  and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2893 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

section  1.  eekmpioyment  of  federalem- 
pu>yee8    in    the    competitive 

8KRV1CB. 

(a)     REEMPIiOYMENT    AFTER    REDUCTION     IN 

FORCft:.— Subchapter  I  of  chapter  35  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'tSSOS.    RecBployiiient    after    reduction    in 

force  for  certain  employees 

"(a)  For  purposes  of  this  section,  the 
term— 


"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  Mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months;  and 

"(2)  'Secretary  concerned'  means — 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  the  Department  of  the  Army; 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  the  Department  of  the  Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  the  Department  of  the  Air  Force; 
and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  Subject  to  the  provisions  of  subsection 
(c),  if  a  Secretary  concerned  releases  an  em- 
ployee under  regulations  for  a  reduction  in 
force  under  section  3S02(a),  and  within  2 
years  after  the  date  of  such  release — 

"(1)  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  re- 
lease, such  Secretary  shall  offer  such  person 
reemployment  in  such  position  before  offer- 
ing employment  to  any  other  person  for  such 
position;  or 

"(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  released 
or  to  perform  the  duties  performed  by  such 
employee,  the  Secretary  may  not  employ  a 
contract  employee  or  a  temporary  employee 
for  such  position  or  to  perform  the  duties 
which  were  performed  by  the  released  em- 
ployee. 

"(c)  If  a  Secretary  concerned  releases  em- 
ployees from  positions  in  a  competitive  area 
under  regulations  for  a  reduction  In  force 
under  section  3502(a),  and  within  2  years 
after  the  date  of  the  last  such  release  seeks 
to  employ  i>ersons  in  all  or  some  of  such  po- 
sitions, but  not  in  a  sufficient  number  to  re- 
sult in  the  reemployment  of  all  such  released 
employees,  such  Secretary  shall  offer  such 
released  employees  reemployment  on  the 
basis  of  seniority  before  offering  employ- 
ment to  any  other  persons  for  such  posi- 
tions.". 

(b)  TECHNICAL  and  CONFORMING  AMEND- 
MENT.—The  table  of  sections  for  chapter  35  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  3504 
the  following: 
"3505.  Reemployment  after  reduction  In  force 

for  certain  employees.". 
sec.  a.  reemployment  a88i8tancb  for  cer- 
tain federal  emplotee& 

(a)  requirement  that  a  governmbnt-wide 
List  of  Vacant  Positions  be  Maintained. 

(I)  In  GENERAL.— Subchapter  I  of  chapter  33 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"83329.  Government-wide  list  of  vacant  poai- 


"(a)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Ebcecutive  agency, 
excluding  the  General  Accounting  Office  and 
any  agency  (or  unit  thereof)  whose  principal 
function  is  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities,  as 
determined  by  the  President. 

"(b)(1)  The  Office  of  Personnel  Manage- 
ment shall  establish  and  keep  current  a  com- 
prehensive list  of  all  vacant  positions  within 
each  agency  for  which  applications  are  being 
(or  will  soon  be)  accepted. 

"(2)  The  list  shall  not  include  any  position 
which  has  been  excepted  from  the  competi- 
tive service  because  of  its  confidential,  pol- 
icy-determining, policy-making  or  policy-ad- 
vocating character. 

"(c)  Included  for  any  position  listed  shall 
be— 


"(1)  a  brief  description  of  the  position,  in- 
cluding Its  title,  tenure,  duties  and  respon- 
sibilities, qualification  requirements,  and 
rate  of  pay; 

"(2)  application  iHvcedures.  including  the 
period  within  which  applications  may  be  sub- 
mitted; and 

"(3)  any  other  Information  which  the  Of- 
Oce  considers  appropriate. 

"(d)  The  list  shall  be  available  to  members 
of  the  public. 

"(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Any  requirement  under  this  section 
that  agencies  notify  the  OfQce  as  to  the 
availability  of  any  vacant  positions  shall  be 
designed  so  as  to  avoid  any  duplication  of  In- 
formation otherwise  required  to  be  furnished 
under  section  3327  or  any  other  provision  of 
law.". 

(2)  Information  system.— No  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
the  Director  of  the  Office  of  Personnel  Man- 
agement shall  begin  providing  the  Informa- 
tion on  the  list  referred  to  In  section  3329  of 
title  5,  United  States  Code  (as  amended  by 
this  section)  by  means  of  a  toll-firee  tele- 
phone number  (commonly  referred  to  as  an 
800  number). 

(3)  Conforming  amendment.— The  table  of 
sections  for  chapter  33  of  title  5.  United 
States  Code,  Is  amended  by  Inserting  after 
the  Item  relating  to  section  3328  the  follow- 
ing: 

"3329.  Government-wide  list  of  vacant  posi- 
tions.", 
(b)  Temporary  Measures  To  FACiLrrATE 

REEMPLOYMENT  OF  CERTAIN   DISPLACED   FED- 
ERAL Employees.— 

(1)  Definitions.— For  the  purpose  of  this 
subsection- 

(A)  the  term  "agency"  means  an  Executive 
sigency  (as  defined  by  section  105  of  title  5, 
United  States  Code),  excluding  the  General 
Accounting  Office  and  the  Department  of  De- 
fense; and 

(B)  the  term  "displaced  employee"  means 
any  Individual  who  Is— 

(1)  an  employee  of  the  Department  of  De- 
fense who  has  been  given  specific  notice  that 
such  employee  Is  to  be  separated  due  to  a  re- 
duction In  force;  or 

(11)  a  former  employee  of  the  Department 
of  Defense  who  was  involuntarily  separated 
therefrom  due  to  a  reduction  in  force. 

(2)  Method  of  consideration.— In  accord- 
ance with  regulations  which  Uie  Office  of 
Personnel  Management  shall  prescribe,  con- 
sistent with  otherwise  applicable  provisions 
of  law.  an  agency  shall.  In  filling  a  vacant 
position  for  which  a  qualified  displaced  em- 
ployee has  applied  in  timely  fashion,  give 
full  consideration  to  the  application  of  the 
displaced  employee  before  selecting  any  can- 
didate from  outside  the  agency  for  the  posi- 
tion. 

(3)  LiMrrATiON.— A  displaced  employee  is 
entitled  to  consideration  in  accordance  with 
this  subsection  for  the  12-month  period  be- 
ginning on  the  date  such  employee  receives 
the  specific  notice  referred  to  in  paragraph 
(l)(B)(i),  except  that.  If  the  employee  is  sepa- 
rated puirsuant  to  such  notice,  the  right  to 
such  consideration  shall  continue  through 
the  end  of  the  12-month  period  beginning  on 
the  date  of  separation. 

(4)  APPLiCABiLrrv.— <A)  This  subsection 
shall  apply  to  any  individual  who — 

(1)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before 
the  date  of  enactment  of  this  Act;  or 

(ii)  becomes  a  displaced  employee  on  or 
after  the  date  of  enactment  of  this  Act  and 
before  October  1, 1997. 


16436 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


(B)  In  the  case  of  a  displaced  employee  de- 
acrlbed  in  subparagraph  (A)<i).  for  purposes 
of  computing  any  period  of  time  under  para- 
graph (3),  the  date  of  the  specific  notice  de- 
scribed In  paragraph  (IMBMD  (or.  if  the  em- 
ployee was  separated  as  described  in  para- 
graph (IXBXli)  before  the  date  of  enactment 
of  this  Act.  the  date  of  separation)  shall  be 
deemed  to  have  occurred  on  such  date  of  en- 
actment. 

(C)  Nothing  In  this  subsection  shall  be  con- 
sidered to  apply  with  respect  to  any  posi- 
tion— 

(i)  which  has  been  filled  as  of  the  date  of 
enactment  of  this  Act;  or 

(11)  which  has  been  excepted  from  the  com- 
petitive service  because  of  its  confidential, 
policy-determining,  policy-making  or  policy- 
advocating  character. 

SEC.  S.  RKDUCnON-IN-POitCK  NOTIFICATION  RE- 
QUIRKMCNTa 

(a)  In  General.— Section  3602  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  Except  as  provided  under  subsection 
(e).  an  employee  may  not  be  released,  due  to 
a  reduction  in  force,  unless — 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2).  at  least  60  days  be- 
fore such  employee  is  so  released:  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
Is  so  released. 

"(2)  Any  notice  under  paragraph  (1)(A) 
shall  include — 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved; 

"(B)  the  effective  date  of  the  action; 

"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available. 

"(3)  Notice  under  paragraph  (1)(B>— 

"(A)  shall  be  given  to— 

"(1)  the  appropriate  State  dislocated  work- 
er unit  or  units  (referred  to  in  section 
311(b)(2)  of  the  Job  Training  Partnership 
Act):  and 

"(11)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate;  and 

"(B)  shall  consist  of  written  notification  as 
to- 

"(1)  the  number  of  employees  to  be  sepa- 
rated from  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  b«Mls  as  may  be  required  under 
paragraph  (4)); 

"(11)  when  those  separations  shall  occur; 
and 

"(ill)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act. 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3).  upon  re- 
quest submitted  under  paragraph  (2),  the 
President  may,  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)(A)  and  (B).  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 


"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved,  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subeectlon.". 

(b)  Effective  Datk.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  last  day  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

SKC.  4.  ALLEVIATION  Or  ADVERSE  EffECIH  OF 
BAflB  CLOSURES  ON  EMPLOYEES  AT 
THE  BASE. 

(a)  1980  Closure  and  Realignment  Acnr.— 
Section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-610;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  ASSISTANCE  FOR  ADVERSELY  AFFECTED 

Employees.— (1)  In  the  case  of  a  civilian  em- 
ployee of  the  Department  of  Defense  em- 
ployed at  a  mlllUry  InsUllation  being 
closed  or  realigned  under  this  part,  the  date 
determined  by  the  Secretary  of  Defense 
under  paragraph  (2)  shall  be  considered  to  be 
the  date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  determined  by  the  Secretary 
of  Defense  referred  to  under  paragraph  (1) 
shall  be  the  date  occurring  12  months  before 
the  date  on  which  the  affected  military  in- 
stallation shall  be  closed  or  realigned.". 

(b)  1988  Closure  and  Realignment  Act.— 
Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  U  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Assistance  for  Adversely  Affected 
EMPL.OYEE8. — (1)  In  the  case  of  a  civilian  em- 
ployee of  the  Department  of  Defense  em- 
ployed at  a  military  Installation  being 
closed  or  realigned  under  this  title,  the  date 
determined  by  the  Secretary  of  Defense 
under  paragraph  (2)  shall  be  considered  to  be 
the  date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  determined  by  the  Secretary 
of  Defense  referred  to  under  paragraph  (1) 
shall  be  the  date  occurring  12  months  before 
the  date  on  which  the  affected  military  in- 
stallation shall  be  closed  or  realigned.  ". 
SBC.  S.  DEPARTMENT  OF  DEFENSE  EMPLOYEE 
ASSISTANCE. 

(a)  Lump-Sum  payment  for  Sick  Leave  on 
Separation.— 

(1)  In  general.- Chapter  66  of  title  5.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  6662  the  following  new  section: 
"15803.  Lump-sum  payment  for  aecnmuUited 

and  accrued  sick  leave  on  aeparatlon  for 

certain  employees 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  Mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months;  and 


"(2)  'Secretary"  means— 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  the  Department  of  the  Army; 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  the  Department  of  the  Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  the  Department  of  the  Air  Force; 
and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  An  employee  who  is  separated  from 
the  service  may  elect  to  receive  a  lump-sum 
payment  for  accumulated  and  current  ac- 
crued sick  leave  to  which  he  is  entitled  by 
statute.  The  lump-sum  payment  shall  equal 
the  pay  (calculated  at  the  rate  of  pay  such 
employee  is  receiving  on  the  date  imme- 
diately preceding  the  date  of  separation  from 
service)  the  employee  would  have  received 
had  he  remained  in  the  service  until  expira- 
tion of  the  period  of  the  sick  leave.  The 
lump-sum  payment  is  considered  pay  for  tax- 
ation purposes  only.  The  period  of  leave  used 
for  calculating  the  lump-sum  payment  shall 
not  be  extended  due  to  any  holiday  occurring 
after  separation.  For  purposes  of  this  sub- 
section, movement  to  employment  described 
in  section  2105(c)  shall  not  be  deemed  separa- 
tion from  the  service  in  the  case  of  an  em- 
ployee whose  sick  leave  is  transferred  under 
section  6308(b). 

"(c)  If  an  employee  elects  to  receive  a 
lump-sum  payment  under  this  section,  the 
period  of  accrued  emd  accumulated  sick  leave 
of  such  employee  used  to  determine  such 
payment  shall  not  be  used  for  purposes  of  de- 
termining an  annuity  or  any  other  benefit 
under  chapter  83  or  84  of  this  title. 

"(d)  The  Office  of  Personnel  Management 
and  each  Secretary  shall  administer  the  pro- 
visions of  this  section. 

"(e)  No  lump-sum  payment  may  be  paid 
under  this  section  with  respect  to  a  separa- 
tion occurring  after  December  31.  1997.". 

(2)  Technical  and  coni-xjrming  amend- 
ment.—The  table  of  sections  for  chapter  65  of 
title  6,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  5562 
the  following: 

"5663.  Lump-sum  payment  for  accumulated 
and  accrued  sick  leave  on  sepa- 
ration for  certain  employees.". 

(b)  department  of  defense  employee 
Separation  Benefits.- 

(1)  In  general.— Subchapter  IX  of  chapter 
56  of  title  6,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
'iSem.  Employee  aepanition  beneflta  for  cer- 
tain emplojreea 

"(a)  For  purposes  of  this  section,  the 
term — 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  Mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months;  and 

"(2)  'Secretary  concerned'  means— 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  the  Department  of  the  Army: 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  the  Department  of  the  Navy; 

"(C)  the  SecreUry  of  the  Air  Force  with 
respect  to  the  Department  of  the  Air  Force; 
and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  The  Secretary  concerned  may  author- 
ize the  payment  of  a  civilian  employee  sepa- 
ration benefit  to  an  employee  who  separates 
voluntarily  from  employment,  by  retirement 
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or  resignation,  in  accordance  with  the  provi- 
sions of  this  section  and  any  regulations  pre- 
scribed by  such  Secretary. 

"(c)  A  civilian  employee  separation  benefit 
under  this  section  may  be  offered  to — 

"(1)  all  employees  at  an  Installation  or  or- 
ganization of  the  Department  of  Defense 
that  is  to  be  closed  or  reduced  in  force; 

"(2)  all  employees  In  one  or  more  occupa- 
tional series  or  grades,  or  combinations  or 
subdivisions  thereof,  at  an  installation  or  or- 
ganization of  the  Department  of  Defense, 
when  the  Secretary  concerned  determines 
that  the  voluntary  separation  of  such  em- 
ployee would— 

"(A)  increase  placement  opportunities  for 
other  employees  affected  by  the  closure  or 
reorganization  of  installations  or  organiza- 
tions of  the  Department  of  Defense; 

"(B)  reduce  the  need  for  involuntary  sepa- 
rations as  a  result  of  such  closure  or  reorga- 
nisation: or 

"(C)  otherwise  serve  the  personnel  manage- 
ment needs  of  the  Department  of  Defense. 

"(d)  An  offer  of  a  civilian  employee  separa- 
tion benefit  under  this  section  shall  be  lim- 
ited to  a  specific  period  of  time,  and  the  ben- 
efit shall  be  payable  only  to  an  employee 
whose  voluntary  separation,  by  resignation, 
or  retirement,  is  effective  during  such  pe- 
riod. 

"(e)  A  civilian  employee  separation  beneflt 
under  this  section  shall  be  paid  in  a  lump 
sum.  and  shall  be  the  lesser  of— 

"(1)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5585(c)  If  the  employee  were  entitled 
to  payment  under  such  section;  or 

"(2)(A)  SIO.OOO.  in  the  case  of  an  employee 
who  is  eligible  for  immediate  retirement  at 
the  time  of  separation  under  section  8336 
(other  than  under  subsection  (d)  of  such  sec- 
tion) or  section  8412;  or 

"(B)  $20,000.  in  the  case  of  any  other  em- 
irloyee. 

"(0(1)  The  Secretary  concerned  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  any  employee  to  whom  a  civilian  em- 
ployee separation  benefit  is  offered  under 
this  section  is  able  to  consider  such  offer 
freely  without  duress  or  coercion  of  any 
kind. 

"(2)  A  declination  of  an  offer  of  a  civilian 
employee  separation  t)enefit  under  this  sec- 
tion shall  not  have  any  effect  on  an  employ- 
ee's rights  and  benefits  under  any  other  pro- 
vision of  law. 

"(g)  The  Secretary  concerned  may  pre- 
scribe such  regulations  as  he  determines  nec- 
essary for  the  administration  of  this  section. 

"(h)  No  civilian  employee  separation  bene- 
fit may  be  paid  under  this  section  with  re- 
spect to  a  separation  occurring  after  Decem- 
ber 31,  1997.". 

(2)  Technical  and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  55  of 
title  5,  United  States  Code,  is  amended  by  In- 
serting after  the  item  relating  to  section  5596 
the  following: 

"5697.  Civilian  employee  separation  benefits 
for  certain  employees.". 

(c)  Restoration  of  Certain  Lbavei— Sec- 
tion 6304(d)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department 
of  Defense,  during  the  period  beginning  on 
October  1.  1992,  and  ending  on  December  31, 
1997,  shall  be  deemed  to  create  an  exigency  of 
the  public  business  and  any  leave  that  is  lost 
by  an  employee  of  such  installation  by  oper- 
ation of  this  section  (regardless  of  whether 
such  leave  was  scheduled)  shall  be  restored 


to  the  employee  and  shall  be  credited  and 
available  In  accordance  with  paragraph  (2).". 

(d)  Report.— At  the  end  of  each  fiscal  year, 
beginning  with  fiscal  year  1993  through  fiscal 
year  1996,  the  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  President,  the  Congress, 
and  the  Director  of  the  Office  of  Personnel 
Management  on  the  effectiveness  and  costs 
of  the  amendments  made  by  this  section. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.  C  CONTINUED  HEALTH  BENEFITS  FOR  DE- 
PARTMENT  OF    DEFENSE    EMPLOY- 


(a)  In  General.— Section  8905a(d)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (IXA)  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  paragraph  (4),  an  Individual"; 

(2)  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  (1))"  and  inserting  "in 
accordance  with  paragraph  (1)  or  (4),  as  the 
case  may  be)";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)(A)  If  the  basis  for  continued  coverage 

under  this  section  is  an  involuntary  separa- 
tion from  a  position  In  or  under  the  Depart- 
ment of  Defense  due  to  a  reduction  in  force — 

"(i)  the  individual  shall  be  liable  for  not 
more  than  the  employee  contributions  re- 
ferred to  In  paragraph  (1)(A)(1);  and 

"(ii)  the  agency  which  last  employed  the 
individual  shall  pay  the  remaining  portion  of 
the  amount  required  under  paragraph  (1)(A). 

"(B)  This  paragraph  shall  apply  with  re- 
spect to  any  individual  whose  continued  cov- 
erage is  based  on  a  separation  occurring  on 
or  after  the  date  of  enactment  of  this  para- 
graph and  before — 

"(1)  October  1, 1997;  or 

"(il)  February  1,  1998,  if  specific  notice  of 
such  separation  was  given  to  such  individual 
before  October  1, 1997.". 

(b)  Source  of  Payments.— Any  amount 
which  becomes  payable  by  an  agency  as  a  re- 
sult of  the  enactment  of  subsection  (a)  shall 
be  paid  out  of  funds  or  appropriations  avail- 
able for  salaries  and  expenses  of  such  agency. 

SEC.  7.  TBRirr  SAVINGS  PLAN  BENEFITS  OF  EM- 
PLOYEES SEPARATED  BY  A  REDUC- 
TION IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
"any  employee  who  separates  from  Govern- 
ment employment  pursuant  to  regulations 
under  section  3502(a)  or  procedures  under 
section  3595(a)  in  a  reduction  in  force,"  after 
"chapter  81  of  this  title,". 

(b)  Protections  for  Spouses.— Section 
8435(c)(2)(A)  of  title  5,  United  States  Code,  is 
amended  by  inserting  ".  or  who  separates 
from  Government  employment  pursuant  to 
regulations  under  section  3502(a)  or  proce- 
dures under  section  3595(a)  In  a  reduction  in 
force,"  after  "8451  of  this  title". 

(c)  Application  to  Civil  Service  Retire- 
ment system  Empi.x)yees.— Section  8351(b)(4) 
of  title  5,  United  States  Code,  is  amended  by 
inserting  "separates  from  Government  em- 
ployment pursuant  to  regulations  under  sec- 
tion 3S02(a)  or  procedures  under  section 
3596(a)  In  a  reduction  In  force."  after  "sec- 
tion 8337  of  this  title)". 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  2894.  A  bill  to  implement  the  Con- 
vention for  the  Conservation  of  Anad- 
romous  Stocks  in  the  North  Pacific 
Ocean,  signed  in  Moscow  February  11. 
1992;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


north  pacific  anadromous  stocks  act 

Mr.  STEVENS.  Mr.  President,  I  am 
sending  to  the  desk  today  legislation 
which  will  allow  the  Departments  of 
Commerce  and  State,  along  with  the 
Coast  Guard,  to  implement  the  Conven- 
tion for  the  Conservation  of  Anad- 
romous Stocks  of  the  North  Pacific 
Ocean,  which  was  signed  in  Moscow  by 
the  United  States,  Canada,  Japan,  and 
the  Russian  Federation  on  February  11 
of  this  year.  The  convention  itself  has 
been  submitted  by  the  President  to  the 
Senate  for  Its  advice  and  consent. 

The  convention  is  the  culmination  of 
many  years  of  effort.  It  will  finally  ban 
any  directed  fishing  for  salmon  on  the 
high  seas— a  goal  long  sought  by  Alas- 
kan fishermen. 

With  the  authority  granted  by  the 
legislation  I  am  introducing  today,  the 
Departments  of  Commerce  and  State, 
along  with  the  Coast  Guard,  the  United 
States  will  be  able  to  work  with  the 
other  three  salmon  producing  countries 
to  ensure  that  the  prohibition  on  di- 
rected salmon  fishing  contained  in  the 
convention  is,  in  fact,  met. 

This  convention  replaces  the  Inter- 
national North  Pacific  Fisheries  Com- 
mission [INPFC]  established  by  the 
1954  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pa- 
cific between  the  United  States,  Can- 
ada, and  Japan.  It  was  under  the 
INPFC  that  Alaskans  fought  to  roll 
back  the  Japanese  salmon  drift  net 
fleets  that  fished  within  3  miles  of  the 
Alaska  coast.  In  1978,  after  passage  of 
the  Magnuson  Act  2  years  earlier,  the 
United  States  and  Japan  renegotiated 
the  1954  agreement  to  restrict  the  Jap- 
anese salmon  fleets  to  areas  west  of  175 
degrees  east  longitude.  Then  again  in 
1985,  when  scientific  evidence  showed 
that  the  Japanese  fleets  were  still  im- 
pacting Alaska  salmon,  the  INPFC 
once  again  was  the  center  for  negotia- 
tions that  rolled  the  boundary  west  10 
degrees,  to  175  degrees  east  longitude. 

But  whUe  the  United  States  was 
making  progress  through  the  INPFC  on 
restricting  directed  fishing  for  salmon, 
the  Japanese  were  end  running  the  sys- 
tem by  establishing  a  new  squid  drift 
net  fishery,  that  fished  far  to  the  east 
of  the  directed  salmon  boundary.  To 
combat  this  new  threat  to  our  salmon. 
I  then  introduced  legislation  which  led 
to  the  passage  of  the  drift  net  Monitor- 
ing, Assessment,  and  Control  Act  of 
1987.  After  2  years  of  negotiations 
under  this  act,  the  Senate  once  again 
led  the  charge  to  address  this  problem 
when  11  of  my  colleagues  joined  me  in 
a  letter  to  Secretary  of  State  Baker 
that  resulted  in  the  successful  passage 
in  1989  of  a  U.N.  resolution  calling  for 
a  worldwide  moratorium  on  high  seas 
drift  net  fishing. 

The  United  Nations  reaffirmed  their 
joint  conmiitment  to  end  large-scale 
drift  net  fishing  on  the  high  seas  with 
the  passage  of  another  resolution  in 
1991.  Japan  and  other  drift  net  nations 
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have  now  agreed  to  end  the  use  of 
large-scale  drift  nets  by  December  31  of 
this  year.  However,  without  this  new 
convention,  our  salmon.  Alaska  salm- 
on, might  not  be  safe.  While  the  United 
Nations  have  agreed  to  ban  drift  net 
fishing  on  the  high  seas,  in  part  be- 
cause of  the  impact  such  fishing  has  on 
salmon,  the  U.N.  resolution  does  not 
prohibit  the  use  of  other  fishing  tech- 
niques to  harvest  salmon  on  the  high 
seas,  but  this  new  convention  does.  I 
want  to  emphasize  that.  The  new  con- 
vention before  the  Senate  now  for  rati- 
fication does.  And  my  bill  gives  the 
United  States  the  necessary  authority 
to  Implement  that  convention  to  the 
fullest. 

Alaska  has  long  been  determined  to 
protect  the  salmon,  for  which  our 
State  is  so  famous.  I  am  pleased  to 
sponsor  this  legislation. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  this  bill  be  held  at  the  desk 
so  that  if  any  of  my  colleagues  who 
wish  to  join  in  taking  this  needed  step 
to  protect  this  resource,  upon  which  so 
many  jobs  in  my  State  and  the  Pacific 
Northwest  depend,  will  be  able  to  add 
their  names  as  original  cosponsors  for 
the  remainder  of  this  day  and  then 
that  it  be  appropriately  referred  ac- 
cording to  the  rules.  And  I  also  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2894 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 
SECTION  I.  SHORT TrrUE. 

This  Act  may  be  cited  as  "the  North  Pa- 
cific Anadromous  Stocks  Act  of  1992". 
SIC.  a.  PURPOSB. 

It  is  the  purpose  of  this  Act  to  Implement 
the    Convention    for    the    Conservation    of 
Anadromous    Stocks    In    the   North    Pacific 
Ocean,  signed  in  Moscow  February  11,  1992. 
SEC.  3.  DEriNrriON& 

As  used  In  this  Act.  the  term — 

<a)  "Anadromous  stocks"  means  stocks  of 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(b)  "Anadromous  fish"  means  fish  of  the 
species  Hated  in  the  Annex  to  the  Convention 
that  migrate  Into  the  Convention  area. 

(c)  "Authorized  officer"  means  a  law  en- 
forcement official  authorized  to  enforce  this 
Act  under  section  9(a). 

(d)  "Commission"  means  the  North  Pacific 
Anadromous  Fish  Commission  provided  for 
by  article  VIII  of  the  Convention. 

(e)  "Convention"  means  the  Convention  for 
the  Conservation  of  Anadromous  Stocks  of 
the  North  Pacific  Ocean,  signed  In  Moscow 
February  11.  1992. 

(f)  "Convention  area"  means  the  watei-s  of 
the  North  Pacific  Ocean  and  Its  adjacent 
seas,  north  of  33  degrees  North  Latitude,  be- 
yond 200  nautical  miles  from  the  baselines 
from  which  the  breath  of  the  territorial  sea 
Is  measured. 

(g)  "Directed  fishing"  means  fishing  tar- 
geted at  a  particular  species  or  stock  of  fish. 

(h)  "Ecologically  related  species"  means 
living  marine  species  which  are  associated 


with  anadromous  stocks  found  in  the  Con- 
vention area.  Including,  but  not  restricted 
to.  both  predators  and  prey  of  anadromous 
species. 

(1)  "Enforcement  officer"  means  a  law  en- 
forcement official  authorized  by  any  Party 
to  enforce  this  Act. 

(J)  "Exclusive  economic  zone"  means  the 
zone  established  by  Proclamation  Numbered 
SOaO,  dated  March  10,  1983.  For  purposes  of  ap- 
plying this  Act.  the  Inner  boundary  of  that 
zone  Is  a  line  dotermlnous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 

(k)  "Fish"  means  flnflsh,  moUusks,  crusta- 
ceans, and  all  other  forms  of  marine  animal 
and  plant  life  other  than  marine  mammala 
and  birds. 

(1)  "Fishing"  means- 
CD  the  catching,  Uking,  or  harvesting  of 

fish,  or  any  other  activity  ttiat  can  reason- 
ably be  expected  to  result  In  the  catching, 
taking,  or  harvesting  of  fish;  or 

(2)  any  operation  at  sea  In  preparation  for 
or  in  direct  support  of  any  activity  described 
in  paragraph  (1). 

(m)  "fishing  vessel"  means- 
ID  any   vessel   engaged   In   catching   fish 
within  the  Convention  area  or  In  processing 
or  transporting  fish  loaded  in  the  Convention 
area: 

(3)  any  vessel  outfitted  to  engage  In  any 
activity  described  In  paragraph  (D;  or 

(3)  any  vessel  in  normal  support  of  any  ves- 
sel described  In  paragraph  (D  or  (2). 

(n)  "Incidental  taking"  means  catching, 
taking,  or  harvesting  a  species  or  stock  of 
fish  while  conducting  directed  fishing  for  an- 
other species  or  stock  of  fish. 

(o)  "Party"  means  Canada.  Japan,  the  Rus- 
sian Federation,  the  United  SUtes.  and  any 
other  nation  that  may  accede  to  the  Conven- 
tion. 

(p)  "Secretary"  means  the  Secretary  of 
Commerce. 

(q)    "United    States    Section"    means    the 
United   States  Commissioners  of  the  Com- 
mission. 
SBC.  4.  UNTTCD  STATES  COMMISSIONERS 

(a)  The  United  States  shall  be  represented 
on  the  Commission  by  not  more  than  three 
United  States  Commissioners  to  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
President.  Each  United  States  Commissioner 
shall  be  appointed  for  a  term  of  office  not  to 
exceed  four  years,  but  Is  eligible  for  re- 
appointment. Of  the  Commissioners,  who 
shall  receive  no  compensation  for  their  serv- 
ices as  Commissioners — 

(D  one  shall  be  an  official  of  the  United 
States  Government; 

(2)  one  shall  be  a  resident  of  the  State  of 
Alaska;  and 

(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  Individual  Is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commissioner 
unless  the  individual  is  knowledgeable  or  ex- 
perienced concerning  the  anadromous  stocks 
and  ecologically  related  species  of  the  North 
Pacific  Ocean. 

(b)  The  Secretary.  In  consultation  with  the 
Secretary  of  State,  may  designate  from  time 
to  time  Alternate  United  States  Commis- 
sioners to  the  Commission.  An  Alternate 
United  States  Commissioner  may  exercise 
all  designated  powers  and  duties  of  a  United 
States  Commissioner  In  the  absence  of  a 
duly  designated  Commissioner  for  whatever 
reason.  The  number  of  such  Alternate  United 
States  Commissioners  that  may  be  des- 
ignated for  any  such  meeting  shall  be  lim- 
ited to  the  number  of  authorized  United 
States  Commissioners  that  will  not  be 
present. 


(c)  The  United  States  Section.  In  consulta- 
tion with  the  Advisory  Panel  esUbllshed  in 
section  5.  shall  Identify  and  recommend  to 
the  Commission  research  needs  and  prior- 
ities for  anadromous  stocks  and  ecologically 
related  species  subject  to  the  Convention, 
and  oversee  the  United  States  research  pro- 
grams involving  such  fisheries. 
SEC.  •.  ADVnOltY  PANEL. 

(a)  An  Advisory  Panel  to  the  United  SUtes 
Section  shall  be  composed  of: 

(IHA)  The  Commissioner  of  the  Alaska  De- 
partment of  Fish  and  Game; 

(B>  The  Director  of  the  Washington  De- 
partment of  Fisheries;  and 

(C)  One  representative  of  the  Pacific 
States  Marine  Fisheries  Commission,  des- 
ignated by  the  Executive  Director  of  that 
commission;  and 

(2)  Eleven  members  (six  of  whom  shall  be 
residents  of  the  State  of  Alaska  and  five  of 
whom  shall  be  residents  of  the  State  of 
Washington),  appointed  by  the  Secretary.  In 
consulUtion  with  the  Secretary  of  State, 
from  among  a  slate  of  twelve  persons  nomi- 
nated by  the  (3ovemor  of  Alaska  and  a  slate 
of  ten  persons  nominated  by  the  <3overnor  of 
Washington. 

(b)  Persons  appointed  to  the  Advisory 
Panel  shall  be  individuals  who  are  knowl- 
edgeable or  experienced  concerning  anad- 
romous stocks  and  ecologically  related  spe- 
cies. In  submitting  a  slate  of  nominees  pur- 
suant to  subparagraph  (a)(2),  the  Governors 
of  Alaska  and  Washington  shall  seek  to  rep- 
resent the  broad  range  of  parties  interested 
In  anadromous  stocks  and  ecologically  relat- 
ed species,  and  at  a  minimum  shall  include 
on  each  slate  at  least  one  representative  of 
commercial  salmon  fishing  Interests  and  of 
environmental  interests  concerned  with  pro- 
tection of  living  marine  resources. 

(c)  Any  person  appointed  to  the  Advisory 
Panel  pursuant  to  subparagraph  (a)(2)  shall 
serve  for  a  term  not  to  exceed  four  years, 
and  may  not  serve  more  than  two  consecu- 
tive terms. 

(d)  The  Advisory  Panel  shall  be  invited  to 
all  nonexecutive  meetings  of  the  United 
States  Section  and  at  such  meetings  sliall  be 
granted  the  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of  study 
and  Investigation,  reports,  and  recommenda- 
tions of  the  United  States  Section. 

(e)  The  members  of  the  Advisory  Panel 
shall  receive  no  compensation  or  travel  ex- 
penses for  their  services  as  such  members. 

SEC.  «.  COMMISSION  RECOMMENDATIONS. 

The  Secretary  of  State,  with  the  concur- 
rence of  the  Secretary,  may  accept  or  reject, 
on  behalf  of  the  United  States,  recommenda- 
tions made  by  the  Commission  in  accordance 
with  article  IX  of  the  Convention. 

SEC.  7,  ADMINISTRATION  AND  ENFORCEMENT  OF 
CONVENTION. 

(a)  The  Secretary  shall  be  responsible  foi 
administering  provisions  of  the  Convention, 
this  Act,  and  regulations  Issued  under  thi^ 
Act.  The  Secretary  of  State,  in  consultation 
with  the  Secretary  and  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  is  op- 
erating, shall  be  responsible  for  coordinating 
the  participation  of  the  United  States  In  the 
Commission. 

(b)  In  carrying  out  such  functions,  the  Sec- 
retary— 

(1)  shall.  In  consultation  with  the  Sec- 
retary of  the  department  In  which  the  Coast 
Guard  Is  operating  and  the  United  States 
Section,  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and  ob- 
jectives of  the  Convention  and  this  Act;  and 

(2)  may,  with  the  concurrence  of  the  Sec- 
retary of  State,  cooperate  with  the  author- 
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ized  officials  of  the  government  of  any  party 

to  the  Convention. 

SBC.  a.  COOPERATION  WITH  OTHER  AGENCIE& 

(a)  Any  agency  of  the  Federal  Government 
is  authorized,  upon  request  of  the  Commis- 
sion, to  cooperate  In  the  conduct  of  scientific 
and  other  programs,  and  to  furnish,  on  a  re- 
imbursable basis,  facilities  and  personnel  for 
the  purpose  of  assisting  the  Commission  In 
carrying  out  Its  duties  under  the  Conven- 
tion. Such  agency  may  accept  reimburse- 
ment from  the  Commission. 

(b)  In  carrying  out  the  provisions  of  the 
Convention  and  this  Act,  the  Secretary  may 
arrange  for  cooperation  with  agencies  of  the 
United  States,  the  States,  private  institu- 
tions and  organizations,  and  agencies  of  the 
government  of  any  Party,  to  conduct  sci- 
entific and  other  programs,  and  may  execute 
such  memoranda  as  may  be  necessary  to  re- 
flect such  agreements. 

SEC.  •.  ENFORCEMENT  PROVISIONS. 

(a)  This  chapter  shall  be' enforced  by  the 
Secretary  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 
Such  Secretaries  may  by  agreement  utilize, 
on  a  reimbursable  basis  or  otherwise,  the 
personnel,  services,  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  agency,  including  all  elements 
of  the  Department  of  Defense,  and  of  any 
State  agency.  In  the  performance  of  such  du- 
ties. Such  Secretaries  shall,  and  the  head  of 
any  Federal  or  State  agency  that  has  en- 
tered Into  an  agreement  with  either  such 
Secretary  under  the  preceding  sentence  may 
(if  the  agreement  so  provides),  authorize  offi- 
cers to  enforce  the  provisions  of  the  Conven- 
tion, this  Act,  and  regulations  adopted  under 
this  Act:  Provided,  That  any  such  agreement 
or  contract  entered  into  pursuant  to  this 
section  shall  be  effective  only  to  such  extent 
or  In  such  amounts  as  are  provided  in  ad- 
vance in  Appropriation  Acts. 

(b)  The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  any 
case  or  controversy  arising  under  the  provi- 
sions of  this  Act. 

(c)  Authorized  officers  may,  within  the  ex- 
clusive economic  zone — 

(1)  with  or  without  a  warrant  or  other 
process — 

(A)  arrest  any  person,  if  he  has  reasonable 
cause  to  believe  that  such  pei-son  has  com- 
mitted an  act  prohibited  by  section  10  of  this 
Act; 

(B)  board,  and  search  or  inspect,  any  fish- 
ing vessel  subject  to  the  provisions  of  the 
Convention  and  this  Act; 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cai-go)  used  or  employed  in,  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employed  in, 
the  violation  of  any  provision  of  the  Conven- 
tion, this  Act,  or  any  regulation  adopted 
under  this  Act; 

(D)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  re- 
ferred to  In  subparagraph  (C); 

(B)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  referred  to  in  sub- 
paragraph (C); 

(2)  execute  any  warrant  or  other  process  is- 
sued by  any  court  of  competent  jurisdiction; 
and 

(3)  exercise  any  other  lawful  authority. 
(d)(1)  An  authorized  officer  may   In   the 

Convention  area — 

(A)  board  a  vessel  of  any  Party  that  rea- 
sonably can  be  believed  to  be  engaged  In  di- 
rected fishing  for.  Incidental  taking  of,  or 
processing  anadromous  species,  and,  without 
warrant  or  process.  Inspect  equipment,  logs. 


documents,  catch,  and  other  articles,  and 
question  persons  on  board  the  vessel,  for  the 
purpose  of  carrying  out  the  provisions  of  the 
Convention,  this  Act.  or  any  regulation 
adopted  under  this  Act;  and 

(B)  if  any  such  vessel  or  person  on  board  is 
actually  engaged  in  operations  in  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  authorized  officer,  arrest 
or  seize  such  person  or  vessel  and  further  in- 
vestigate the  circumstance  if  necessary. 
If  an  authorized  officer,  after  boarding  and 
investigation,  has  reasonable  cause  to  be- 
lieve that  any  such  fishing  vessel  or  person 
engaged  In  operations  in  violation  of  any 
provision  referred  to  in  subparagraph  (A), 
the  officer  shall  deliver  the  vessel  or  person 
as  promptly  as  practicable  to  the  enforce- 
ment officers  of  the  appropriate  Party,  in  ac- 
cordance with  the  provisions  of  the  Conven- 
tion. 

(2)  When  requested  by  the  appropriate  au- 
thorities of  a  Party,  an  authorized  officer 
may  be  directed  to  attend  as  a  witness,  and 
to  produce  such  available  records  and  files  or 
duly  certified  copies  thereof  as  may  be  nec- 
essary, for  the  prosecution  by  that  Party  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  law  of  that  Party  relating  to 
the  enforcement  thereof. 

SEC.  10.  UNLAWFUL  ACTIVmES. 

It  Is  unlawful  for  any  person  or  fishing  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States— 

(a)  to  fish  for  any  anadromous  fish  in  the 
Convention  area; 

(b)  to  retain  on  board  any  anadromous  fish 
taken  incidentally  in  a  fishery  directed  at 
nonanadromous  fish  in  the  Convention  area; 

(c)  to  fall  to  return  immediately  to  the  sea 
any  anadromous  fish  taken  Incidentally  in  a 
fishery  directed  at  nonanadromous  fish  in 
the  Convention  area; 

(d)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  anadromous 
fish  taken  or  retained  In  violation  of  the 
Convention,  this  Act  or  any  regulation 
adopted  under  this  Act; 

(e)  to  refuse  to  permit  any  enforcement  of- 
ficer to  board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting 
any  search  or  Inspection  In  connection  with 
the  enforcement  of  the  Convention,  this  Act. 
or  any  regulation  adopted  under  this  Act; 

(f)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, Intimidate,  or  Interfere  with  any  en- 
forcement officer  In  the  conduct  of  any 
search  or  inspection  described  in  paragraph 
(e); 

(g)  to  resist  a  lawful  arrest  or  detection  for 
any  act  prohibited  by  this  section; 

(h)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section:  or 

(I)  to  violate  any  provision  of  the  Conven- 
tion, this  Act,  or  any  regulation  adopted 
under  this  Act. 

SEC.  II.  PENALTIES. 

(a)(D  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  In  accordance  with  section  554  of 
title  5.  United  States  <3ode,  to  have  commit- 
ted an  act  prohibited  by  section  10  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  SIOO.OOO  for  each  violation.  Each 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 


Secretary,  or  his  designee,  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed  and,  with  re- 
spect to  the  violation,  the  degree  of  culpabil- 
ity, any  history  of  prior  offenses,  ability  to 
pay,  and  such  other  matters  as  justice  may 
require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  may  ob- 
tain review  thereof  in  the  appropriate  court 
of  the  United  States  by  filing  a  complaint  in 
such  court  within  thirty  days  from  the  date 
of  such  order  and  by  simultaneously  serving 
a  copy  of  such  complaint  by  certified  miUl  on 
the  Secretary,  the  Attorney  General,  and  the 
appropriate  United  States  Attorney.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  Imposed, 
as  provided  in  section  2112  of  title  28.  United 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  In  section 
706(2)  of  title  5,  United  States  Code. 

(3)  If  any  person  falls  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  of 
the  United  States,  who  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

(4)  A  fishing  vessel  (including  its  fishing 
gear,  furniture  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  pro- 
hibited by  section  10  shall  be  liable  in  rem 
for  any  civil  penalty  assessed  for  such  viola- 
tion under  paragraph  (1)  and  may  be  pro- 
ceeded against  In  any  district  court  of  the 
United  States  having  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
Hen  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

(5)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  Is  subject  to  Imposi- 
tion or  that  has  been  Imposed  under  this  sec- 
tion. 

(6)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
may  administer  oattts.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contempt  or  refusal 
to  obey  a  subpoena  served  under  any  person 
pursuant  to  this  paragraph,  the  district 
court  of  the  United  States  for  any  district  in 
which  such  person  is  found,  resides,  or  trans- 
acts business,  upon  application  by  the  Unit- 
ed States  and  after  notice  to  such  person, 
shall  have  jurisdiction  to  issue  an  order  re- 
quiring such  person  to  appear  and  give  testi- 
mony before  the  Secretary,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

(b)(1)  A  person  is  guilty  of  an  offense  if  he 
commits  any  act  prohibited  by  section  10  (e). 
(0.  (g).  or  (h). 

(2)  Any  offense  described  in  paragraph  (1)  is 
punishable  by  a  fine  of  not  more  than 
$100,000,  or  imprisonment  for  not  more  than 
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six  months,  or  both;  except  that  If  In  the 
commission  of  any  offense  the  person  uses  a 
danirerous  weapon,  engaifes  in  conduct  that 
causes  bodily  injury  to  any  enforcement  offi- 
cer, or  places  any  such  officer  In  fear  of  im- 
minent bodily  injury,  the  offense  Is  punish- 
able by  a  fine  of  not  more  than  $200,000.  or 
imprisonment  for  not  more  than  ten  years, 
or  both. 

(c)(1)  Any  fishlnR  vessel  (Including  its  fish- 
ing gear,  furniture,  appurtenances,  stores, 
and  cargo)  used,  and  any  fish  (or  a  fair  mar- 
ket value  thereof)  Uken  or  reUined,  in  any 
manner,  in  connection  with  or  as  a  result  of 
the  commission  of  any  act  prohibited  by  sec- 
tion 10  shall  be  subject  to  forfeiture  to  the 
United  Sutes.  All  or  part  of  such  vessel 
may,  and  all  such  fish  shall,  be  forfeited  to 
the  United  SUtes  pursuant  to  a  civil  pro- 
ceeding under  this  section. 

(2)  Any  district  court  of  the  United  States 
shall  have  Jurisdiction,  upon  application  of 
the  Attorney  General  on  behalf  of  the  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  provided 
for  under  paragraph  (4). 

(3)  If  a  Judgment  is  entered  for  the  United 
States  In  a  civil  forfeiture  proceeding  under 
this  section,  the  Attorney  General  may  seiie 
any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  Act 
or  for  which  security  has  not  previously  been 
obtained.  The  provisions  of  the  customs  laws 
relating  to— 

(A)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(B>  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof:  and 

(C)  the  remission  or  mitigation  of  any  such 
forfeiture; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  Incurred, 
under  the  provisions  of  this  Act.  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  Act. 

(4)(A)  Any  officer  authorized  to  serve  any 
process  In  rem  that  is  Issued  by  a  court  hav- 
ing Jurisdiction  under  section  9(b)  shall— 

(I)  stay  the  execution  of  such  process;  or 

(II)  discharge  any  fish  seized  pursuant  to 
such  process; 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  Impairment  of  Its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  Is  breached,  as  determined  by 
such  court. 

(B)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  pro- 
ceeds of  any  such  sale  shall  be  deposited  with 
such  court  pending  the  disposition  of  the 
matter  Involved. 

(5)  For  purposes  of  this  section,  it  shall  be 
a  rebuttable  presumption  that  all  fish  found 
on  board  a  fishing  vessel  and  which  is  seized 
in  connection  with  an  act  prohibited  by  sec- 
tion 10  were  taken  or  retained  in  violation  of 
the  Convention  and  this  Act. 
SIC.  II.  FimDiNG  REQUIREMKNT8. 

(a)  There  is  hereby  authorized  to  be  appro- 
priated from  time  to  time  such  sums  as  may 
be  necessary  for  carrying  out  the  purposes 
and  provisions  of  the  Convention  and  this 
Act,  inoludlns— 


(1)  necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners; and 

(2)  the  United  States'  share  of  the  Joint  ex- 
penses of  the  Commission. 

(b)  Such  funds  as  shall  be  made  available 
to  the  Secretary  for  research  and  related  ac- 
tivities shall  be  expended  to  carry  out  the 
program  of  the  Commission  in  accordance 
with  the  recommendations  of  the  United 
States  Section  and  to  carry  out  other  re- 
search and  observer  programs  pursuant  to 
the  Convention. 
SBC.  IS.  olSPOflinoN  or  propcrty. 

The  Secretary  of  State  shall  dispose  of  any 
United  States  property  held  by  the  Inter- 
national North  Pacific  Fisheries  Commission 
on  the  date  of  its  termination  in  a  manner 
that  would  further  the  purposes  of  this  Act. 
8KC.  14.  RBPCAL  OT  THB  NOilTH  PACVIC  FISH- 
KRIBSACTOPltM. 

The  Act  of  August  12,  1954,  as  amended  (16 
U.S.C.  1031-1035)  is  repealed. 


By  Mr.  ADAMS  (for  himself,  Mr. 

Leahy,    Mr.    Wirth,    and    Mr. 

DODD): 
8.  2895.  A  bill  to  provide  a  program 
for  rural  development  for  communities 
and  businesses  in  the  Pacific  North- 
west and  northern  California,  to  pro- 
vide retrainintr  assistance  for  workers 
in  the  Pacific  Northwest  and  northern 
California  who  have  been  dislocated 
flrom  the  timber  harvesting,  log  haul- 
ing and  transportation,  saw  mill,  and 
wood  products  industries,  to  provide 
cost  share  and  forest  management  as- 
sistance to  private  landowners  in  the 
Pacific  Northwest  and  northern  Cali- 
fornia in  order  to  ensure  the  long-term 
supply  of  Pacific  yew  for  medicinal 
purposes,  to  preserve  Federal  water- 
sheds and  late-successional  and  old- 
growth  forests  in  the  Pacific  Northwest 
and  northern  California,  to  provide 
oversight  of  National  Forest  ecosystem 
management  throughout  the  United 
States,  to  provide  for  research  on  Na- 
tional Forest  ecosystem  management, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. 

RURAL  DEVELOPMENT  AND  ANCIENT  FOREST 
ECOSYSTEM  CONSERVATION  ACT 

Mr.  ADAMS.  Mr.  President,  I  rise  to 
introduce  probably  the  most  important 
bill  that  I  have  ever  sponsored  in  my 
career,  both  in  the  Congress  and  in  the 
U.S.  Senate  or  when  I  was  in  the  ad- 
ministration. I  rise  today  to  introduce, 
with  Senator  Lkahy,  the  Rural  Devel- 
opment and  Ancient  Forest  Ecosystem 
Conservation  Act. 

This  Is  for  the  forests  of  the  Pacific 
Northwest  and  is  the  clarion  call  for 
those  who  would  save  our  forests  to 
join  together  in  the  U.S.  Senate  as  well 
as  In  the  House  of  Representatives  to 
save  what  is  left  of  our  magnificent 
heritage,  which  is  rapidly  disappearing. 

For  example,  2  weeks  ago,  NASA's 
Ooddard  Space  Flight  Center  released 
satellite  photographs  of  the  Amazon 
rain  forest  and  the  Pacific  Northwest's 
forests.  The  photographs  confirmed  a 
tragic  fact:  Nearly  90  percent  of  the 


Northwest's  original  forest  Is  gone.  One 
observer  said  the  clear-cutting  is  so  ex- 
tensive that  the  land  looks  perforated 
by  a  giant  blast  of  buckshot.  This  giant 
blast  of  buckshot  is  the  result  of  12 
years  of  mismanagement  of  public 
forestland. 

The  Reagan  and  Bush  administra- 
tions have  made  a  mockery  of  Federal 
laws  that  require  forests  to  be  managed 
for  multiple  use.  Timber  harvest  has 
dominated  and  now  threatens  to  de- 
stroy other  uses,  like  salmon  and  wild- 
life habitat,  water  quality,  and  recre- 
ation. 

Today,  Senator  Leahy  and  I,  along 
with  our  cosponsors,  call  for  an  end  to 
mismanagement  of  the  Northwest's 
forests. 

We  are  here  to  introduce  legislation 
that  will  restore  balance  to  the  forest 
ecosystem  and  science  and  sanity  to 
forest  management.  This  bill  will  also 
assure  there  is  no  net  loss  of  jobs. 

It  Is  appalling,  Mr.  President,  that 
Federal  court  Judges  appointed  by 
President  Reagan  have  repeatedly 
found  the  Bush  administration  to  have 
systematically  violated  our  Nation's 
forest  management  laws. 

Time  and  time  again,  the  courts  have 
ordered  the  administration  to  get  its 
house  in  order.  This  goes  back  for  sev- 
eral years.  Congress  had  even  gone  so 
far,  as  in  1988,  to  try  to  completely  in- 
sulate the  administration  fi-om  any  re- 
view by  the  courts  while  it  prepared 
lawful  forest  management  plans.  I  will 
never  agree  again  to  any  attempt  to 
prevent  judicial  review  while  the  ad- 
ministration is  conducting  this  pro- 
gram. 

To  date,  the  administration  has 
failed  to  comply  with  the  court  orders, 
and  increasingly  strict  court  orders 
have  followed.  One  could  predict  that 
would  happen. 

In  the  1980'8,  the  timber  industry  also 
enjoyed  special  tax  breaks. 
Weyerhaeuser  and  other  companies 
have  used  a  1984  law  to  defer  Federal 
taxes  on  as  much  as  30  percent  of  the 
raw  logs  shipped  overseas  for  process- 
ing In  foreign  mills. 

Burlington  Resources.  International 
Paper,  and  ITT  cleverly  used  a  1987  tax 
break  to  form  limited  partnerships 
whose  Income  from  timber  harvest  is 
totally  exempt  from  all  Federal  income 

tAXGR 

With  such  tax  breaks,  mismanage- 
ment, and  excessive  harvesting,  it  is  no 
surprise  the  Industry  and  administra- 
tion joined  forces  to  pin  the  blame  for 
the  worsening  timber  crisis  on  the  lit- 
tle spotted  owl  and  what  they  call  radi- 
cal environmentalists. 

But  let  us  look  at  the  facts  of  what 
we  are  doing  to  ourselves. 

During  the  1980'8.  Federal  timber 
harvests  in  the  Northwest  jumped  from 
3.6  to  5.5  billion  board  feet  a  year,  but 
timber-related  employment  fell  by 
more  than  26,000  jobs.  There  is  no  con- 
nection between  the  jobs  and  the  tim- 
ber harvest  Increases. 
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From  1978  to  1990,  the  country's  seven 
largest  timber  companies  reduced  their 
mill  capacity  in  the  Northwest  by  one- 
third  and  raised  it  in  Southern  States 
by  121  percent.  The  old  cycle  from  West 
to  South  and  South  to  West  is  repeat- 
ing itself. 

From  1969  to  1989,  the  number  of  raw 
logs  exported  from  the  Northwest 
would  have  built  7.5  million  homes. 
Those  exports  would  have  been  worth 
some  417,000  American  jobs. 

Increased  automation  In  mills  has  re- 
duced the  number  of  workers  needed  to 
produce  1  million  board  feet  of  lumber 
by  one  and  one-half.  Increased  produc- 
tivity is  projected  to  eliminate  33,000 
additional  jobs  over  the  next  two  dec- 
ades, regardless  of  the  spotted  owl,  re- 
gardless of  the  salmon,  regardless  of 
the  other  little  critters  in  the  forests, 
regardless  of  recreation  or  any  other 
threatened  species. 

Finally,  a  Seattle  newspaper  reported 
that  Weyerhaeuser  was  closing  a  285- 
employee  pulp  mill  north  of  Seattle, 
citing  a  cost  of  $35-$40  million  to  in- 
stall air  and  water  pollution  control 
equipment.  In  other  words,  the  mill 
was  simply  shut  down  because  they  did 
not  want  to  comply  with  the  clean 
water  and  clean  air  act.  Similar  new 
environmental  requirements  were  men- 
tioned in  connection  with  the  possible 
closure  of  other  mills  in  the  region. 

The  politics  of  private  profit  have 
dictated  the  administration's  Federal 
forest  management  decisions.  These 
policies  have  led  to  the  problems  we 
face  today.  This  is  what  has  caused  the 
problems,  not  some  small  creature 
called  the  spotted  owl. 

The  question  now  is  whether  we  can 
both  conserve  forest  ecosystems  and 
protect  our  workers.  All  the  owl  has 
done  is  warn  us,  as  the  small  birds  used 
to  do  in  the  coal  mines  when  tragedy 
was  about  to  appear. 

I  believe  we  can  protect  our 
ecosystems  and  protect  our  workers. 
But  the  answer  is  not  Secretary  Lu- 
jan's  owl  extinction  plan. 

His  proposal  would  continue  destruc- 
tive harvest  levels,  exempt  decisions 
on  Federal  sales  from  judicial  review, 
and  maintain  unchecked  levels  of  log 
exports  to  Japan. 

On  this  iMith.  we  will  lose  our  forests 
and  the  salmon  whose  habitat  depends 
on  a  healthy  forest  ecosystem.  Without 
the  forests  and  salmon,  what  will  sus- 
tain jobs  in  the  timber  and  fishing  in- 
dustries in  the  Pacific  Northwest? 

Time  and  again  I  say  to  my  friends, 
suppose  I  stand  aside  completely  and 
let  you  cut  the  forests  as  you  wish,  so 
there  is  nothing  left.  You  will  have  the 
same  system  in  5  years,  only  there  will 
be  no  forest  left,  no  salmon,  no  critical 
habitat,  no  ancient  forests. 

Secretary  Lujan's  extinction  plan  for 
owls  will  pass  to  salmon  and,  yes,  to 
workers  too. 

The  optimal  solution  will  preserve 
both  the  old  growth  and  jobs. 


Automation  and  mill  closures  make 
retraining  of  some  workers  for  other 
employment  an  imperative,  regardless 
of  what  happens  with  endangered  spe- 
cies or  anything  else.  Such  retraining 
is  necessary  regardless  of  the  spotted 
owl.  Our  legislation  assures  no  net  loss 
of  jobs. 

Our  solution  does  not  require  amend- 
ment or  revocation  of  the  Endangered 
Species  Act.  Doing  so  would  not  stop 
the  deterioration  of  Federal  forest 
ecosystems.  It  does  require  the  North- 
west's forests  to  be  managed  on  a 
sound,  scientific  basis. 

This  bill  does  not  limit  judicial  re- 
view. A  limitation  on  judicial  review  is 
too  drastic  an  action  and  is  completely 
unnecessary  to  resolve  the  crisis.  The 
bill  does  mandate  that  we  rebalance 
the  relationship  among  the  various 
components  of  the  ecosystem— water, 
forests,  wildlife.  This  will  restore  the 
health  of  the  ecosystem  and  assure  sus- 
tainable use  of  the  forests  for  all  pur- 
poses. The  bill  is  designed  to  restore 
the  health  and  productivity  of  the  for- 
ests necessary  to  provide  long-term  so- 
cial, economic,  and  environmental  sta- 
bility to  the  region. 

The  people  of  the  Pacific  Northwest 
deserve  better  than  the  same  old  scare 
tactics  which  serve  only  short-term  po- 
litical needs  and  the  timber  industry's 
quarterly  profit  report.  This  is  not  the 
way  to  go  about  making  sound,  long- 
term  public  policy. 

Our  legislation  makes  difficult  politi- 
cal choices.  But  it  makes  the  right 
choices.  It  protects  the  workers. 

I  urge  all  of  my  colleagues  to  read 
this  bill  on  the  rural  community  devel- 
opment and  on  the  worker  retraining 
provisions.  It  makes  the  proper  choices 
with  regard  to  seeing  that  the  entire 
ecosystem  is  protected  as  a  system,  not 
individually.  It  will  protect  the  envi- 
ronment and  the  people  of  the  Pacific 
Northwest  today,  tomorrow  and  in  the 
future — and  the  people  of  the  United 
States. 

I  appreciate  the  time  this  morning, 
and  I  beg  my  colleagues  to  please  ex- 
amine what  we  have  said  this  morning, 
what  we  have  placed  in  the  Record, 
and  compare  it  with  what  is  happening 
in  the  Pacific  Northwest,  and  what  we 
hope  the  entire  Congress  will  do  in 
terms  of  moving  this  legislation  for- 
ward so  we  save,  not  just  a  heritage, 
but  our  very  lives  as  part  of  the  envi- 
ronment of  the  world  in  which  we  all 
live. 

Mr.  President,  1  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  a  prepared  statement  in  greater 
detail  on  this  bill  and  an  attached  ex- 
planatory chart. 

I  ask  unanimous  consent  a  copy  of 
the  bill,  which  I  now  send  to  the  desk, 
be  printed  in  the  Re(x>rd  and  referred 
to  the  appropriate  committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2895 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SacnON  1.  SHOUT  TITUt  AND  TABLC  OT  CON- 
IXNTSw 

(a)  SHORT  TfTLE.— This  Act  may  be  cited  as 
the  "Rural  Development  and  Ancient  Forest 
Ecosystem  Conservation  Act". 

(b)  Table  of  CJontents. — ^The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 
Sec.  4.  Definitions. 

TITLE  I— RURAL  DEVELOPMENT  IN 
RURAL  COMMUNITIES 
Sec.  101.  Purposes. 

Subtitle  A— Rural  Development  for 
Communities  and  Businesses 

Sec.  111.  Definitions. 

Sec.  112.  Community  Rural  Development  In- 
vestment Fund. 

Sec.  113.  Community  Rural  Development 
Commissions. 

Sec.  114.  Community  rural  development 
loans. 

Sec.  115.  Payments  to  SUtes  from  Federal 
timber  sale  revenues. 

Sec.  116.  Provision  of  Information  to  Com- 
missions. 
Subtitle  B— Dislocated  Forest-Worker 
Assistance 

Sec.  121.  Definitions. 

Sec.  122.  Dislocated  Forest-Worker  Assist- 
ance Account. 

Sec.  123.  Dislocated  Forest-Worker  Assist- 
ance Committees. 

Sec.  124.  Otegories    of    dislocated    forest- 
worker  assistance. 
Subtitle  C — Miscellaneous 

Sec.  131.  Purposes. 

Sec.  132.  Ek:osystem  management  contracts. 
Sec.  133.  Financial  security  requirements. 
Sec.  134.  Land  management  approiH-iations. 
Sec.  135.  Log  exports. 
Sec.  136.  Red  cedar  log  exports. 
Sec.  137.  Pacific  yew  conservation  and  man- 
agement. 
Sec.  138.  Wood  residue  utilisation. 
Sec.  138.  Regulations. 
Sec.  140.  Authorization  of  appropriations. 
TITLE  n— FOREST  ECOSYSTEM 
CONSERVATION 

Sec.  201.  Purposes. 

Sec.  202.  Definitions. 

Subtitle  A— Westside  Forests 

Sec.  211.  Management  of  late-successional/ 
old-growth  Westside  forests. 

Sec.  212.  Watershed  management  empliasis. 

Sec.  213.  Management  of  other  Westside  for- 
ests. 

Sec.  214.  Amendment  and  modification  of 
prescriptions. 

Sec.  215.  Timber  harvest  suitability  and  cal- 
culations. 
Subtitle  B— Eastside  Forests 

Sec.  221.  Eastside  forest  study. 

Sec.  222.  Interim  protection  of  Eastside  wa- 
tersheds and  late-successional/ 
old-growth  forests. 

Sec.  223.  Forest  inventory  and  analysis  re- 
port. 
Subtitle  C — Miscellaneous 

Sec.  231.  Forest  Ecosystem  Advisory  Com- 
mittees. 

Sec.  232.  Duties  of  Committees. 

Sec.  233.  Forest  ecosystem  management  ob- 
jectives. 

Sec.  234.  Action  by  the  Secretaries  on  Com- 
mittee recommendations. 
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Sec.  235.  Duties  of  Inspectors  General. 

Sec.  236.  Forest  ecosystem  research. 

Sec.  237.  Planning  guidance. 

Sec.  238.  Regulations. 

Sec.  239.  Authorization  of  appropriations. 

SBC.  a.  FINDINGS. 

Congress  finds  that— 

(1)  the  Pacific  Northwest  and  northern 
California  forest  ecosystems  are  unique 
among  forests  in  the  48  contiguous  States  be- 
cause of— 

<A)  the  presence  of  biologically  diverse  wa- 
tersheds and  late-successional/old-growth 
forests; 

(B)  the  relative  abundance  of  anadromous 
fish  and  other  communities  of  plants  and 
animals  associated  with  late-successional/ 
old-growth  forests  and  watersheds;  and 

(C)  the  capacity  of  the  ecosystems  to 
produce  timber  and  wood  products; 

(2)  intensive  timber  management  practices 
on  forests  In  the  Pacific  Northwest  and 
northern  California  have  impaired  the  pro- 
ductivity of  these  forests,  and  severely  re- 
duced the  quantity  and  quality  of  remaining 
late-auccesslonal/old-growth  forests  and  wa- 
tersheds and  the  habitat  effectiveness  of  for- 
est ecosystems,  in  ways  that  now  threaten 
the  economic  and  ecological  health  of  the  re- 
gion; 

(3)  economic  assistance  is  necessary  for 
workers  who — 

(A)  were  in  the  past,  or  are  currently,  em- 
ployed in  the  timber  harvesting,  log  hauling 
and  transportation,  saw  mill,  or  secondary 
manufacturing  of  wood  products  Industries 
in  Washington.  Oregon,  and  northern  Califor- 
nia; and 

(B)  because  of  adverse  economic  conditions 
caused  by  changes  In  the  timber  Industry 
and  a  reduction  in  the  supply  of  timber  In 
Federal  forests,  need  assistance  for  retrain- 
ing for  alternative  employment  or  relocation 
of  residence; 

(4)  rural  development  economic  diversifica- 
tion and  financial  assistance— 

(A)  Is  needed  for  communities  thatr— 

(1)  are  adjacent  m  or  near  late-succes- 
slonal/o.M-Brov. oh  forests  In  Washington.  Or- 
egon, and  northern  California;  and 

(il)  have  suffered  adverse  economic  condi- 
tions caused  by  changes  In  the  timber  Indus- 
try and  a  reduced  supply  of  timber; 

(B)  Is  needed  to  assist  small  businesses  In 
these  communities;  and 

(C)  should  be  promoted  through  technical, 
financial,  and  other  assistance  to  these  com- 
munities and  businesses; 

(5)  Inflated  prices  and  shortages  In  the  do- 
mestic log  supply  In  Washington,  Oregon, 
and  northern  California  continue  to  have  se- 
rious adverse  effects  on  woricers  employed  In 
Industries  affected  by  the  supply  of  timber 
and  retarded  rural  development  In  the  re- 
gion; 

(6)(A)  the  problem  of  temporary  timber 
supply  shortages  has  been  exacerbated  by 
the  steady  growth  in  the  export  of  unproc- 
essed logs,  which  reduces  secondary  employ- 
ment and  mill  jobs  In  the  Pacific  Northwest 
and  northern  California;  and 

(B)  some  restriction  on  the  export  of  logs— 

(I)  Is  necessary  because  of  a  temporary 
shortage  In  the  supply  of  timber,  which  is 
caused  by  conserving  an  exhaustible  natural 
resource;  and 

(ID  Is  a  necessary  corollary  to  restrictions 
on  domestic  harvesting  of  timber  In  the  Pa- 
cific Northwest  and  northern  California; 

(7)  a  national  ecosystem  approach  to  the 
management  of  all  forests  managed  by  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement throughout  the  United  States  is 
necessary 


(A)  maintain  long-term  sustainable  pro- 
duction of  all  forest  resources  and  related 
products,  including  viable  populations  of  na- 
tive and  desired  non-native  vertebrate  spe- 
cies in  each  Federal  forest; 

(B)  maintain  employment  associated  with 
this  production;  and 

(C)  protect   and    restore    on    a    national 
basis- 
CD  anadromous  fish; 

(ID  riparian  corridors; 

(ill)  the  unique  characteristics  of  each  fed- 
erally owned  forest;  and 

(iv)  other  communities  of  plants  and  ani- 
mals associated  with  the  forests; 

(8)  an  ecosystem  approach  to  the  manage- 
ment of  Federal  forests  in  Washington,  Or- 
egon, and  northern  California  is  necessary  to 
protect  and  restore  anadromous  fish,  ripar- 
ian corridors,  late-successional/old-growth 
forests,  and  other  communities  of  plants  and 
animals  associated  with  late-successlonaiv 
old-growth  forests  and  watersheds; 

(9)  national  research  is  needed  to  deter- 
mine the  best  forest  ecosystem  management 
practices  In  federally  owned  forests  through- 
out the  United  States;  and 

(10)  the  assistance  of  private  persons 
through  national  forest  ecosystem  contracts 
Is  necessary  for  the  Implementation  of  forest 
ecosystem  management  throughout  the 
United  States. 

SEC.  S.  PURPOSSa 

The  purposes  of  this  Act  are— 

(1)  to  assist,  through  rural  development 
programs,  in  the  economic  diversification  of 
timber  associated  businesses  and  commu- 
nities that — 

(A)  are  adjacent  to  or  near  late-succes- 
sional/old-growth forests  in  Washington.  Or- 
egon, and  northern  California;  and 

(B)  have  been  adversely  affected  by 
changes  In  the  timber  industry  and  a  declin- 
ing timber  supply; 

(2)  to  assist  workers  who — 

(A)  were  In  the  past,  or  are  currently,  em- 
ployed in  the  timber  harvesting,  log  hauling 
and  transportation,  saw  mill,  or  secondary 
manufacturing  of  wood  products  industries 
in  Washington.  Oregon,  and  northern  Califor- 
nia; and 

(B)  need  assistance  for  retraining  for  alter- 
native employment  or  relocation  of  resi- 
dence; 

(3)  to  establish  a  sound,  national  eco- 
system approach  to  the  management  of  all 
forests  and  watersheds  managed  by  the  For- 
est Service  and  the  Bureau  of  Land  Manage- 
ment throughout  the  United  States  in  order 
to— 

(A)  maintain  viable  populations  of  native 
and  desired  non-native  vertebrate  species  In 
each  Federal  forest; 

(B)  preserve  fisheries,  wildlife,  water  qual- 
ity, soil  quality,  and  other  natural  resources 
within  these  ecosystems;  and 

(C)  ensure  the  production  of  timber  and 
wood  products,  and  employment  associated 
with  the  production,  on  a  long-term  basis; 

(4)  to  establish  programs  for  national  re- 
search on  forest  ecosystem  management  to 
determine  how  best  to  manage  forest 
ecosystems  nationally;  and 

(5)  to  establish  national  forest  ecosystem 
contracts  with  private  parties  In  order  to  Im- 
plement forest  ecosystem  management  na- 
tionally on  all  federally  owned  forests. 

SEC.  4.  DEnNITIONS. 

As  used  in  this  Act: 

(1)  Federal  forest.— The  term  "Federal 
forest"  means  land  in  Federal  ownership 
that  is  managed— 

(A)  by  the  Forest  Service  and  is  located— 


(1)  within  the  exterior  boundaries  of  a  na- 
tional forest  in  the  State  of  Washington  or 
the  State  of  Oregon;  or 

(11)  in  one  of  the  following  national  forests 
(or  portions  of  forests)  in  the  State  of  Cali- 
fornia; Siskiyou.  Rogue  River.  Klamath.  Six 
Rivers.  ShasU-Trlnlty,  and  Mendocino  Na- 
tional Forests,  or  that  portion  of  the  Modoc 
National  Forest  inhabited  by  northern  spot- 
ted owls;  or 

(B)  by  the  Bureau  of  Land  Management 
and  is  located  in— 

(D  the  State  of  Washington: 

(11)  the  State  of  Oregon;  or 

(ill)  the  Ukiah  District  in  the  SUte  of  Cali- 
fornia. 

(2)  Land  and  resource  management 
PLAN.— The  term  "land  and  resource  manage- 
ment plan"  means  a  land  or  resource  man- 
agement plan  required  by  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604). 

(3)  LATK-8UCCE8810NAL/0LD-0R0WTH  FOR- 
EST.— The  term  "late-successional/old- 
growth  forest"  has  the  same  meaning  as  is 
provided  for  the  term  in  the  Panel  Report. 

(4)  Panel  report.— The  term  "Panel  Re- 
port" means  the  report  entitled  "Alter- 
natives for  Management  of  Late-Succes- 
slonal  Forests  of  the  Pacific  Northwest", 
prepared  by  the  Scientific  Panel  on  Late- 
Successlonal  Forest  Ecosystems,  dated  Octo- 
ber 8,  1991. 

(5)  Secretaries.— The  term  "Secretaries" 
means  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior. 

(6)  Secretary.— Except  as  otherwise  pro- 
vided in  this  Act,  the  term  "Secretary" 
means — 

(A)  the  Secretary  of  Agriculture  with  re- 
spect to  lands  and  Interests  In  lands  under 
the  jurisdiction  of  the  Forest  Service;  or 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to  lands  and  interests  in  lands  under 
the  jurisdiction  of  the  Bureau  of  Land  Man- 
agement. 

TITLE  I— RURAL  DEVELOPMENT  IN 
RURAL  COMMUNITIES 
SEC.  101.  PURPOSEa 
The  purposes  of  this  title  are — 

(1)  to  create  an  organizational  structure  to 
plan  rural  development  programs  for  eco- 
nomic diversification,  stability,  and  rural 
development  for  rural  communities  that 
have  been  adversely  affected  by  a  declining 
timber  supply  and  changes  in  the  timber  In- 
dustry in  Oregon,  Washington,  and  northern 
California; 

(2)  to  provide  rural  development  programs 
for  small  businesses  and  microbusinesses  ad- 
versely affected  by  changes  in  the  timber  In- 
dustry; 

(3)  to  provide  affected  Sutes  with  a  new 
formula  for  the  calculation  of  payments 
eai'ned  from  timber  sales  in  lieu  of  taxes  on 
Federal  forests  in  the  State; 

(4)  to  create  an  organizational  structure 
for  the  planning  and  disbursement  of  finan- 
cial asslsUnce  to  Individual  workers  who 
have  been  employed  In  the  timber  harvest- 
ing, log  hauling  and  transportation,  saw 
mill,  and  secondary  manufacturing  of  wood 
products  Industries  In  Washlngrton,  Oregon, 
and  northern  California,  and  who  are  experi- 
encing dislocation  from  one  of  these  indus- 
tries; 

(5)  to  assist  Individual  workers  described  In 
paragraph  (4)  to  obtain  training  for  employ- 
ment in  another  sector  of  the  economy 
through  the  provision  of  grants  for  Income 
supplements,  costs  of  training,  job  searches, 
and  relocation; 

(6)  to  provide  employment  opportunities 
and   to  fulfill   other  purposes  through   na- 
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tlonal  forest  ecosystem  management  In  fed- 
erally owned  forests  throughout  the  United 
States; 

(7)  to  restrict  the  export  of  unprocessed 
logs,  which  is  necessary  because  of  a  tem- 
porary shortage  in  the  supply  of  timber, 
which  is  caused  by  conserving  an  exhaustible 
natural  resource;  and 

(8)  to  provide  for  the  management  of  feder- 
ally owned  and  private  forests  containing 
Pacific  yew  to  ensure  a  sufficient  supply  of 
taxol. 

Subtitle  A— Rural  Devdopment  for 
Conmunltiee  and  BualBeMes 

SEC.  111.  DEFINITION& 

As  used  in  this  subtitle: 

(1)  Adversely  affected.— The  term  "ad- 
versely affected",  with  respect  to  a  commu- 
nity or  a  business  situated  near  or  adjacent 
to  a  Federal  forest,  means  adversely  eco- 
nomically affected  by  changes  in  the  timber 
industry. 

(2)  Affected  state.- The  term  "affected 
State"  means  Oregon,  Washington,  or  Cali- 
fornia. 

(3)  Commission.- The  term  "Commission" 
means  a  Community  Rural  Development 
Commission  established  by  section  113. 

(4)  Community.— The  term  "community" 
means  a  rural  community  that— 

(A)  is  adjacent  to  or  near  a  Federal  forest; 
and 

(B)  has  been  adversely  affected. 

(5)  Fund.— The  term  "Fund"  means  the 
Community  Rural  Development  Investment 
Fund  established  by  section  112. 

SEC.  lia.  COMMUNITY  RURAL  DEVELOPMENT  IN- 
VESTMENT FUND. 

(a)  Establishment  of  Fund.— There  Is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Community  Rural  Development  Investment 
Fund",  consisting  of  such  amounts  as  are 
transferred  to  the  Fund  under  subsection  (b). 

(b)  Transfers  to  Fund.— 

(1)  In  general.— For  each  of  fiscal  years 
1993  through  1998,  the  Secretary  of  the  Treas- 
ury shall  transfer  to  the  Fund  by  not  later 
than  the  last  day  of  the  fiscal  year  an 
amount  equal  to  5  percent  of  the  Federal 
portion  of  all  monies  received  in  the  fiscal 
year  from  the  sale  of  timber  and  other  forest 
products  from  federally  owned  forests. 

(2)  Monies  received.— As  used  in  para- 
graph (1),  the  term  "monies  received",  with 
respect  to  those  forests  mana«;ed  by  the  For- 
est Service,  has  the  same  meaning  as  is  pro- 
vided for  the  term  in— 

(A)  the  Act  entitled  "An  Act  making:  ap- 
propriations for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  nine",  approved 
May  23.  1906  (35  Stat.  260.  chapter  192;  16 
U.S.C.  500);  and 

(B)  section  13  of  the  Act  of  March  1,  1911  (36 
Stat.  963,  chapter  186;  16  U.S.C.  500). 

(c)  Expenditures  from  Fund.— 

(1)  IN  general.— On  October  1,  1993,  and 
each  October  1  thereafter  through  October  1. 
1996,  and  without  further  appropriation,  the 
Secretary  of  the  Treasury  shall  transfer 
from  the  Fund  to  each  Commission  the 
amount  from  the  Fund  that  is  determined  to 
be  payable  to  the  Commission  pursuant  to 
paragraph  (2).  The  amount  shall  be  used  by 
the  Commission  in  accordance  with  para- 
graph (3). 

(2)  Determination  of  amounts.— 

(A)  In  general.— The  Secretary  of  Agri- 
culture shall  determine  the  amounts  payable 
to  each  Commission  according  to  a  pro  rata 
distribution  based  on  a  formula  determined 
by  the  Secretary  in  accordance  with  sub- 
paragraph (B). 


(B)  Formula.— The  formula  shall  take  Into 
consideration,  on  a  historical  basis,  the  num- 
ber of  dislocated  workers  (as  defined  in  sec- 
tion 121(3))  in  the  State  in  proportion  to  the 
total  number  of  jobs  lost  In  each  industry  in 
which  dislocated  workers  are  employed. 

(3)  Use  of  amounts.— 

(A)  In  general. — Subject  to  subparagraph 
(B),  a  Commission  shall  use  amounts  re- 
ceived pursuant  to  paragraph  (1)  to  achieve 
rural  development  by— 

(I)  making  loans  pursuant  to  section  115; 
and 

(II)  facilitating  the  operations  of  the  Com- 
mission. 

(B)  Administrative  expenses.- Not  more 
than  10  percent  of  the  funds  made  available 
to  a  Commission  may  be  used  for  administra- 
tive expenses. 

(d)  Termination.- The  Fund  shall  termi- 
nate on  October  1.  1998.  After  termination, 
any  amounts  remaining  in  the  Fund  shall  be 
paid  to  the  general  fund  of  the  Treasury. 

(e)  Effect  on  Timber  Payments  to 
States. — Elxcept  as  provided  in  section  115, 
nothing  in  this  subtitle  is  Intended  to  modify 
or  alter  payments  to  States  under — 

(1)  the  Act  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine",  approved  May 
23.  1906  (35  Stat.  260,  chapter  192;  16  U.S.C. 
500):  and 

(2)  section  13  of  the  Act  of  March  1,  1911  (36 
Stat.  963,  chapter  186;  16  U.S.C.  SCO). 

SEC.    lis.    COMMUNmr    RURAL    DEVELOPMENT 
COMM18BION8. 

(a)  In  General.— There  is  established  for 
each  affected  State  a  Community  Rural  De- 
velopment Commission. 

(b)  Membership.— 

(1)  Composition.— Each  Commission  shall 
be  composed  of  five  members  appointed  by 
the  Governor  of  the  affected  State. 

(2)  Chairperson.— 

(A)  In  general.— Each  Commission  shall 
elect  a  chairperson  from  among  its  members. 

(B)  Term.— The  chairperson  shall  serve  for 
a  term  of  1  year. 

(3)  Vacancies.— A  vacancy  on  a  Commis- 
sion shall  be  tilled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(4)  Compensation.— Members  of  a  Commis- 
sion shall  serve  without  compensation. 

(5)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  a  Commis- 
sion, members  of  a  Commission  shall  be  al- 
lowed travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  pursu- 
ant to  section  5703  of  title  5,  United  States 
Code. 

(c)  Duty.— In  accordance  with  section  114, 
each  Commission  shall  distribute  loans  and 
other  assistance  to  communities  from  mon- 
ies received  from  the  Fund. 

(d)  Meetings.— 

(1)  In  general.— a  Conunlssion  meeting 
shall  be  open  to  the  public,  unless  the  meet- 
ing concerns  a  personnel  or  budgetary  mat- 
ter. 

(2)  Notice.— A  notice  of  a  Commission 
meeting  shall  be  published  30  days  in  ad- 
vance in  a  newspaper  of  general  circulation 
in  the  State. 

(3)  Rules  of  procedure.- Each  Commis- 
sion shall  adopt  and  make  available  to  the 
public  such  Internal  rules  of  procedure  as  the 
Commission  considers  necessary- 

(e)  Staff.— Each  Commission  may  appoint, 
fix  compensation  for,  and  assign  and  dele- 
gate duties  to  an  executive  director  and  such 


other  employees,  and  procure  such  tem- 
porary and  intermittent  services,  as  the 
Commission  considers  necessary  to  carry  out 
its  duties. 

(f)  Assistance  from  Other  Agencies.— 

(1)  In  general.— Bach  Commission  may 
use,  with  the  consent  of  the  agency,  the  serv- 
ices, equiimient.  personnel,  and  facilities  of 
Federal,  State,  and  other  agencies  with  or 
without  reimbursement. 

(2)  Technical  assistance.— Upon  the  re- 
quest of  a  Commission,  a  Federal  agency 
may  provide  technical  assistance  on  a  non- 
reimbursable basis  to  the  Commission  to  as- 
sist it  in  carrying  out  its  duties. 

(3)  Cooperation.— Subject  to  paragraph  (2), 
each  Federal  agency  shall  cooperate  fUUy  in 
making  its  services,  equipment,  personnel, 
and  Acuities  available  to  each  Commission. 

(g)  Report.— Not  later  than  90  days  after 
the  end  of  each  fiscal  year  during  which  a 
Commission  is  in  existence,  the  Commission 
shall  submit  in  writing  to  Congress,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the 
Interior,  and  the  Governor  of  the  State,  a  re- 
port that  addresses— 

(1)  the  activities  of  the  Commission; 

(2)  the  economic  conditions  and  the  em- 
ployment situation  of  communities  in  the 
State; 

(3)  tuiy  recommendations  that  the  Commis- 
sion may  have  concerning  the  economic  con- 
ditions; and 

(4)  any  other  rural  development  issues  con- 
sidered appropriate  by  the  Commission. 

(h)  Termination.— Each  Commission  shall 
terminate  on  September  30,  1999. 

SEC.    114.    COMMUNmr    RURAL    DCVRLOPMKNT 
LOANS. 

(a)  In  General.— For  the  purposes  de- 
scribed in  subeection  (b).  each  Commission 
shall  distribute  monies  received  from  the 
Fund  in  the  form  of  loans  to  communities 
that  are  eligible  in  accordance  with  sub- 
section (c). 

(b)  Purposes.— To  further  the  purposes  of 
rural  development,  loans  shall  be  provided 
to— 

(1)  assist  eligible  communities  and  busi- 
nesses in  achieving  economic  diversity;  and 

(2)  carry  out  such  other  purposes  as  the 
Commission  considers  appropriate. 

(c)  Eligibility. — A  community  shall  be  eli- 
gible for  a  loan  if  the  community — 

(1 )  has  associated  with  it  employment  in  a 
wood  products,  log  harvesting,  or  log  hauling 
or  transportation  company  that  during  the 
period  beginning  2  years  before,  and  ending  3 
years  after,  the  date  of  enactment  of  this 
Act  has  experienced  a  plant  closure  or  reduc- 
tion in  its  work  force  of  at  least  33  percent; 
and 

(2)  is  approved  for  assistance  by  the  Com- 
mission for  the  State. 

(d)  Revolving  Loan  Fund.— 

(1)  IN  GENERAL.- Each  Commission  shall 
establish  a  revolving  loan  fund  from  the 
monies  made  available  to  the  Commission 
for  the  purpose  of  making  low  Interest  loans 
to  businesses  that — 

(A)  have  been  adversely  affected;  and 

(B)  have  300  or  fewer  employees. 

(2)  Promotion  of  new  businesses.— A  Com- 
mission may  set  aside  a  portion  of  the  funds 
made  available  to  carry  out  this  subsection 
for  loans  to  promote  new  businesses  in  com- 
munities. 

(e)  Eligibility  for  Other  assistance.— 
Nothing  in  this  section  is  intended  to  affect 
tbe  eligibility  of  communities  for  technical 
planning  assistance  and  loans  intended  to 
achieve  economic  diversification  and  en- 
hance local  economies  under  the  National 
Forest-Dependent  Rural  Communities  Eco- 
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nomlc  Dlverairicatlon  Act  of  1990  (7  U.S.C. 
6611  etseq.). 

8KC.  115.  PAYMENTS  TO  STATES  FROM  FEDERAL 
TIMBER  SALE  REVENUES. 

(a)  National  Fokksts.— The  sixth  para- 
graph under  the  heading  "FOREST  SERV- 
ICE." In  the  Act  entitled  "An  Act  making 
appropriations  for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  nine",  approved 
May  23.  1906  (3S  Stat.  260.  chapter  192:  16 
U.S.C.  500),  and  section  13  of  the  Act  of 
March  1.  1911  (36  Stot.  963.  chapter  186;  16 
U.S.C.  500),  are  each  amended  by  adding  at 
the  end  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this  Act. 
for  fiscal  years  1990  through  2002,  the  Sec- 
reUry  of  Agriculture  shall  calculate  pay- 
ments for  each  year  to  each  of  the  States  of 
Washington.  Oregon,  and  California  based  on 
the  average  of  the  annual  payments  to  the 
State  for  the  preceding  10  years.". 

(b)  AUTHORITY   OF  THR   Sl-»RKTARY   OF   THE 

INTKRIOR.— The  Secretary  of  the  Interior 
shall  take  such  actions  with  regard  to  Fed- 
eral foresU  under  the  Secretary's  Jurisdic- 
tion as  are  consistent  with  the  amendments 
made  by  subsection  (a). 

SBC.  nc  PROVISION  OF  INFORMATION  TO  COM- 
MI8SION& 

Prior  to  taking  any  action  with  respect  to 
managing  a  Federal  forest  within  an  affected 
State  that  may  have  a  substantial  local  or 
regional  Impact  on  employment  In  commu- 
nities, the  Secretaiies  shall  inform  the  Com- 
mission for  the  State  of  the  proposed  action. 
Subtitle  B— Dialocated  Forest-Worker 


SBC.  HI.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  ACCOUNT.— The  term  "Account"  means 
the  Dislocated  Forest-Worker  Assistance  Ac- 
count established  by  section  122. 

(2)  COMMITTKK,.— The  term  "Committee" 
means  a  Dislocated  Forest-Worker  Assist- 
ance Committee  established  by  section  123. 

(3)  DisiXKJATKD  woRKKR.— The  term  "dis- 
located worker"— 

(A)  means  an  Individual— 

(I)  who  Is  employed,  or  who  was  employed, 
in  the  timber  harvesting,  log  hauling  and 
transportation,  saw  mill,  or  secondary  man- 
ufacturing of  wood  products  Industries  that 
are  dependent  on  timber  from  Federal  forests 
in  Oregon,  Washington,  or  northern  Califor- 
nia; 

(II)  who  Is  experiencing  dislocation  from 
the  Individual's  employing  Industry;  and 

(III)  who  has  exhausted  State  unemploy- 
ment benefits;  and 

(B)  does  not  Include  an  Individual  who  Is 
engaged  In  an  occupation  that  Is  not  directly 
related  to  the  timber  harvesting  or  wood 
products  industries. 

(4)  DI8LOCATK1)    WORKKR    A88I.STANCE.— The 

term  "dislocated  worker  assistance"  means 
monetary  assistance  described  In  section  124 
payable  to  dislocated  workers. 

(5)  DisixxjATiON.— The  term  "dislocation" 
means  a  dislocated  worker's  total  or  partial 
loss  of  employment  (Including  being  com- 
pelled to  accept  a  position  with  lesser  pay  or 
to  work  part-time)  during  the  period  begin- 
ning 2  years  before,  and  ending  3  years  after, 
the  date  of  enactment  of  this  Act  because  of 
an  action  that  Is  taken  pursuant  to— 

(A)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq. ); 

(B)  the  National  Forest  Management  Act 
of  1976  (16  U.S.C.  472a  et  seq.); 

(C)  the  Multiple-Use  Sustalned-')rield  Act 
of  1960  (16  U.S.C.  528  et  seq.);  or 

(D)  this  Act. 


(6)  EMPIXJYMKNT.— The  term  "employment" 
means  the  worker's  period  of  employment  In 
the  timber  harvesting,  log  hauling  and  trans- 
porUtlon.  saw  mill,  or  secondary  manufac- 
turing of  wood  products  Industries  In  Or- 
egon, Washington,  or  northern  California  in 
each  of  the  3  base  periods  (as  determined 
under  State  law)  preceding  the  total  or  par- 
tial dislocation  that  constitutes— 

(A)  at  least  39  weeks  of  employment  (at  30 
hours  or  more  of  employment  per  week);  or 

(B)  not  fewer  than  1560  hours  of  employ- 
ment, as  determined  under  the  unemploy- 
ment laws  of  the  worker's  State  of  residence. 

(7)  SKCRBTABY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(8)  State.- The  term  "State"  means  the 
worker's  State  of  residence  in  Oregon.  Wash- 
ington, or  California. 

(9)  State  agency.- The  term  "State  agen- 
cy" means  the  agency  that  administers  the 
State's  unemployment  compensation  laws. 

(10)  State  law.- The  term  "State  law" 
means  the  unemployment  compensation 
laws  of  the  worker's  Stote  of  residence. 

SEC.  19S.  DISLOCATED  FORBST-WOilKBR  ASSIST- 
ANCE ACCOUNT, 

(a)  E8TABU18HMENT  OF  ACCOUNT.— There   Is 

established  In  the  Treasury  of  the  United 
States  an  account  to  be  known  as  the  "Dis- 
located Forest-Worker  Assistance  Account", 
consisting  of  such  amounts  as  are  trans- 
ferred to  the  Account  under  subsection  (b). 

(b)  TRANSFERS  TO  ACCOUNT.— 

(1)  In  cenkral.— For  each  of  fiscal  years 
1993  through  1988.  the  Secretary  of  the  Treas- 
ury shall  transfer  to  the  Account  by  not 
later  than  the  last  day  of  the  fiscal  year  an 
amount  equal  to  10  percent  of  the  Federal 
portion  of  all  monies  received  In  the  fiscal 
year  from  the  sale  of  timber  and  other  forest 
products  from  federally  owned  forests. 

(2)  Monies  received.— As  used  In  para- 
graph (1).  the  term  "monies  received",  with 
respect  to  those  forests  managed  by  the  For- 
est Service,  has  the  same  meaning  sis  Is  pro- 
vided for  the  term  in— 

(A)  the  Act  entitled  "An  Act  making  ap- 
propriations for  the  Department  of  Agri- 
culture for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  nine",  approved 
May  23.  1908  (35  Stat.  260,  chapter  192;  16 
U.S.C.  500);  and 

(B)  section  13  of  the  Act  of  March  1,  1911  (36 
Stat.  963.  chapter  186;  16  U.S.C.  500). 

(c)  Expenditures  from  Account.— 

(1)  In  general.— On  October  1,  1993,  and 
each  October  1  thereafter  through  October  1, 
1998,  and  without  further  appropriation,  the 
Secretary  of  the  Treasury  shall  transfer 
from  the  Account  to  each  State  agency  the 
amount  from  the  Account  that  Is  determined 
to  be  payable  to  the  State  agency  pursuant 
to  paragraph  (2).  The  amount  shall  be  used 
by  the  State  agency  In  accordance  with  para- 
graph (3). 

(2)  DETERMINATION  OF  AMOUNTS.- 

(A)  IN  GENERAL.- The  Secretary  of  Agri- 
culture shall  determine  the  amounts  payable 
to  each  State  agency  according  to  a  pro  rata 
distribution  based  on  a  formula  determined 
by  the  Secretary  in  accordance  with  sub- 
paragraph (B). 

(B)  Formula.— The  formula  shall  take  Into 
consideration,  on  a  historical  basis,  the  num- 
ber of  dislocated  workers  (as  defined  In  sec- 
tion 121(3))  In  the  State  In  proportion  to  the 
total  number  of  Jobs  lost  In  each  Industry  In 
which  dislocated  workers  are  employed. 

(3)  Use  of  amounts.- 

(A)  In  general.- Subject  to  subparagraph 
(B)  and  In  coordination  with  the  appropriate 
Committee,  each  State  agency  shall  use 
amounts  received  pursuant  to  paragraph  (1) 


to  provide  dislocated  worker  assisUnce  to 
dislocated  workers  who  file  an  application 
with  the  State  agency. 

(B)  Administrative  expenses.— Not  more 
than  10  percent  of  the  funds  made  available 
to  the  State  agency  may  be  used  for  adminis- 
trative expenses. 

(d)  Termination.— The  Account  shall  ter- 
minate on  October  1,  1986.  After  termination, 
any  amounts  remaining  in  the  Account  shall 
be  paid  to  the  general  fund  of  the  Treasury. 

(e)  Effect  on  Timber  Payments  to 
States.- Except  as  provided  in  section  115, 
nothing  in  this  subtitle  is  intended  to  modify 
or  alter  payments  to  States  under— 

(1)  the  Act  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine",  approved  May 
23,  1908  (35  Stat.  260,  chapter  192;  16  U.S.C. 
500);  and 

(2)  section  13  of  the  Act  of  March  1,  1911  (36 
Stat.  963,  chapter  186;  16  U.S.C.  500). 

SEC.  Its.  DISLOCAIEO  FOREST-WORKER  ASSIST- 
ANCE COMMimBS. 

(a)  In  General.— There  Is  established  for 
each  SUte  a  Dislocated  Forest-Worker  As- 
sistance Committee. 

(b)  Membership.- 

(1)  Composition.- Each  Committee  shall  be 
composed  of  five  members  appointed  by  the 
Governor  of  the  State. 

(2)  Chairperson.— 

(A)  In  general.— Each  Committee  shall 
elect  a  chairperson  from  among  Its  members. 

(B)  Term.— The  chairperson  shall  serve  for 
a  term  of  1  year. 

(3)  Vacancies.— A  vacancy  on  a  Committee 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

(4)  Compensation.- Members  of  a  Commit- 
tee shall  serve  without  compensation. 

(5)  Travel  expenses.- while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  a  Committee, 
members  of  a  Committee  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu  of 
subsistence.  In  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  pursuant  to  sec- 
tion 5703  of  title  5,  United  States  Code. 

(c)  Duty.— Each  Committee  shall  provide 
guidance  to  the  State  agency  for  the  State  of 
the  Committee  In  the  distribution  of  grants 
to  dislocated  workers  within  the  State  from 
monies  received  from  the  Account,  pursuant 
to  rules  developed  by  the  State  agency.  The 
rules  shall  Include  procedures  for  the  collec- 
tion of  any  overpayments  of  dislocated  work- 
er assistance. 

(d)  Meetings.- 

(1)  In  general.- a  Committee  meeting 
shall  be  open  to  the  public,  unless  the  meet- 
ing concerns  a  personnel  or  budgetary  mat- 
ter. 

(2)  Notice.— A  notice  of  a  Committee  meet- 
ing shall  be  published  30  days  In  advance  in 
a  newspaper  of  general  circulation  In  the 
State. 

(3)  Rules  of  procedure.— Each  Committee 
shall  adopt  and  make  available  to  the  public 
such  Internal  rules  of  procedure  as  the  Com- 
mittee considers  necessary. 

(e)  Staff.— Each  Committee  may  appoint, 
fix  compensation  for,  and  assign  and  dele- 
gate duties  to  an  executive  director  and  such 
other  employees,  and  procure  such  tem- 
porary and  intermittent  services,  as  the 
Committee  considers  necessary  to  carry  out 
the  duties  of  the  Committee. 

(O  ASSISTANCE  from  OTHER  AGENCIES.- 

(1)  IN  GENERAL.— Each  Committee  may  use, 
with  the  consent  of  the  agency,  the  services, 
equipment,  personnel,  and  facilities  of  Fed- 


eral, State,  and  other  agencies  with  or  with- 
out reimbursement. 

(2)  TECHNICAL  ASSISTANCE.— Upon  the  re- 
quest of  a  Committee,  a  Federal  agency  may 
provide  technical  assistance  on  a  non- 
reimbursable basis  to  the  Committee  to  as- 
sist it  in  carrying  out  its  duties. 

(3)  Cooperation.— Subject  to  paragraph  (2), 
each  Federal  agency  shall  cooperate  fully  In 
making  its  services,  equipment,  personnel, 
and  facilities  available  to  each  Committee. 

(g)  REPORT.— Not  later  than  90  days  after 
the  end  of  each  fiscal  year  during  which  a 
Committee  is  in  existence,  the  Committee 
shall  submit  in  writing  to  Congress,  the  Sec- 
retary, the  Secretary  of  the  Interior,  and  the 
Governors  of  California,  Oregon,  and  Wash- 
ington, a  report  that  addresses — 

(1)  the  activities  of  the  Committee; 

(2)  the  employment  situation  of  workers  In 
the  timber  harvesting,  log  hauling  and  trans- 
portation, saw  mill,  and  secondary  manufac- 
turing of  wood  products  industries  in  the  re- 
gions economically  impacted  by  late-succes- 
slonal/old-growth  forests; 

(3)  any  recommendations  that  the  Commit- 
tee may  have  concerning  workers  in  the  in- 
dustries described  in  paragraph  (2);  and 

(4)  any  other  assistance  issues  considered 
appropriate  by  the  Committee. 

(h)  Termination.— Each  Committee  shall 
terminate  on  September  30,  1999. 

SEC.  IM.  CATEGORIES  OF  DISLOCATED  FOREST- 
WORKER  ASSISTANCE. 

(a)  Income  Supplement.— 

(1)  In  general.- a  dislocated  worker  may 
receive  an  income  supplement. 

(2)  Eligibility  testing.- The  dislocated 
worker's  eligibility  for  the  Income  supple- 
ment shall  be  computed  weekly  on  the  same 
basis  as  the  unemployment  Insurance  In  the 
dislocated  worker's  State  pursuant  to  the 
State's  unemployment  laws. 

(3)  Maximum  amount  of  benefit.— The 
maximum  amount  of  the  weekly  Income  sup- 
plement for  which  a  dislocated  worker  Is  eli- 
gible shall  be  determined  by  the  unemploy- 
ment laws  of  the  dislocated  worker's  State  of 
residence. 

(4)  Benefits  for  certain  workers.— a 
State  agency  may  grant  an  income  supple- 
ment to  an  otherwise  eligible  Individual 
worker  who  was  not  previously  eligible  for 
State  unemployment  insurance  because  the 
worker's  unemployment  was  due  to  a  con- 
traction In  the  industry  or  to  self-employ- 
ment. 

(b)  Vocational  retraining  Stipend.— A 
dislocated  worker  may  receive  a  retraining 
stipend  for  a  course  of  training  approved  by 
a  State  agency.  The  stipend  may  not  exceed 
the  average  cost  in  the  worker's  locale  of  2 
years'  tuition  at  a  vocational  school  or  Its 
equivalent. 

(c)  Job  Search  Alixjwance.— A  dislocated 
worker  may  receive  a  Job  search  allowance 
In  an  amount  equal  to  90  percent  of  actual 
Job  search  costs,  not  to  exceed  WOO  per  year. 

(d)  Reixxjation  Alix)Wance.— a  dislocated 
worker  may  receive  a  relocation  allowance, 
if  the  worker  has  obtained  employment  out- 
side of  the  commuting  area  in  which  the 
worker  resides,  in  an  amount  equal  to  the 
lesser  of— 

(1)  90  percent  of  actual  expenses  Incurred 
In  transporting  the  worker,  the  family  of  the 
worker,  and  the  household  effects  of  the 
worker  and  the  family;  or 

(2)  S800  per  year. 

(e)  BENEFrrs  in  addition  to  Regular  Bbn- 
EF1T8.— A  grant  provided  under  this  section 
shall  be  In  addition  to  regular  unemploy- 
ment benefits  provided  by  a  State  pursuant 
to  State  law. 


SubUtle  0— MlaccUaneoua 

SBC.  131.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  provide  employment  opportunities  in 
federally  owned  forests  through  the  Imple- 
mentation of  forest  ecosystem  management 
practices; 

(2)  to  control  speculative  bidding  on  tim- 
ber sales  contracts  and  provide  greater  em- 
ployment certainty  by  increasing  financial 
security  requirements  for  Federal  timber 
sale  programs; 

(3)  to  provide  adequate  {finding  for  the  em- 
ployment opportunities  described  in  para- 
graph (1); 

(4)  to  restrict  the  export  of  unprocessed 
logs,  which  is  necessary  because  of  a  tem- 
porary shortage  in  the  supply  of  timber, 
which  Is  caused  by  conserving  an  exhaustible 
natural  resource;  and 

(5)  to  ensure  the  supply  of  Pacific  yew  on 
a  sustainable  basis. 

SEC.      ISt.     ECOeVSTEM     MANAGEMENT     CON- 
TRACTS. 

(a)  In  General.— The  Secretaries  shall  em- 
ploy, or  otherwise  contract  with,  persons  at 
regular  rates  of  pay  (as  determined  by  the 
Secretaries)  to  perform  forest  ecosystem 
management  practices  on  all  forests  man- 
aged by  the  Forest  Service  and  the  Bureau  of 
Land  Management  throughout  the  United 
States  in  accordance  with  the  objectives  de- 
scribed in  section  233  and  other  objectives 
considered  appropriate  by  the  Secretaries. 

(b)  Withholding  of  Sums.— The  Secretar- 
ies may  withhold  a  reasonable  percentage  of 
the  value  of  the  timber  harvested  pursuant 
to  a  contract  entered  into  under  subsection 
(a)  to  compensate  for  costs  incurred  by  the 
Secretaries  In  carrying  out  subsection  (a), 
including  costs  for  site  preparation,  replant- 
ing, silvicultural  activities,  recreation,  fish 
and  wildlife  enhancement,  and  other  mul- 
tiple use  projects. 

(c)  EFFEtrr  on  Timber  Sales  Tarcbts.- 
Timber  removed  under  a  contract  entered 
into  under  subsection  (a)  shall  be  included 
within  the  annual  timber  sales  targets  of  the 
Forest  Service. 

SEC.  133.  FINANCIAL  SECURITr  REQUIREMENTS. 

(a)  In  General.— For  each  timber  sale  con- 
tract that  relates  to  a  forest  managed  by  the 
Forest  Service  or  the  Bureau  of  Land  Man- 
agement and  that  Is  entered  into  after  the 
date  of  enactment  of  this  Act.  the  Secretar- 
ies shall  retain  a  cash  deposit  as  security  to 
ensure  completion  of  the  contract. 

(b)  amount  OF  Deposit.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amount  of  the  deposit 
shall  be  equal  to  20  percent  of  the  contract 
value  and  may  be  applied  to  the  final  pay- 
ment upon  completion  of  the  contract. 

(2)  Reduction  for  small  companies.- In 
the  case  of  a  company  that  holds  less  than  3 
percent  of  the  total  estimated  volume  of 
timber  standing  within  a  forest  managed  by 
the  Forest  Service  or  the  Bureau  of  Land 
Management,  the  amount  of  the  required  de- 
posit shall  be  reduced  to  a  level  that  the  Sec- 
retary concerned  considers  appropriate. 

(c)  Extensions  of  Time.— Extensions  of 
time  for  completion  of  the  contract  may  be 
granted  only  upon  receipt  of  a  substantial 
additional  cash  deposit  that  the  Secretary 
concerned  determines  is  adequate  to  ensure 
timely  completion  of  the  contract  during  the 
period  of  the  extension. 

SBC.  134.  LAND  MANAGEMENT  APPROPRIATIONS. 

To  ensure  full  implementation  of  this  Act, 
it  is  the  sense  of  Congress  that  annual  appro- 
priations for  the  Forest  Service  should  be 
based  on,  and  should  not  be  less  than,  the  av- 


erage of  the  appropriations  to  the  Forest 
Service  during  the  preceding  10  fiscal  yeare. 
as  adjusted  for  Inflation  (except  that  the  dis- 
tribution of  fbnds  among  programa  noay 
vary). 

SBC.  ISS.  LOG  EXPORTS. 

(a)  IN  General.— A  State  west  of  the  100th 
meridian  from  which  unprocessed  logs  are 
exported  may  establish  and  implement  ex- 
port restrictions  determined  by  the  State  to 
be  necessary  because  of  a  temporary  short- 
age in  the  supply  of  timber,  which  is  caused 
by  conserving  an  exhaustible  natural  re- 
source. The  restrictions  may  apply  to  pri- 
vate and  public  lands  within  the  geographic 
boundaries  of  the  State. 

(b)  TERMINATION  OF  RESTRICTIONS  ON  EX- 
PORTS FROM  Private  Lands.- 

(1)  In  general.- An  export  restriction  es- 
tablished pursuant  to  subsection  (a)  on  un- 
processed logs  harvested  from  private  lands 
shall  terminate  in  accordance  with  this  sub- 
section not  later  than  10  years  after  the  date 
of  enactment  of  this  Act. 

(2)  Phase-out.— Subject  to  paragraph  (3). 
beginning  1  year  after  the  date  of  enactment 
of  this  Act.  a  restriction  described  in  para- 
graph (1)  shall  be  reduced  in  equal  annual  in- 
crements such  that  by  the  year  that  begins 
10  years  after  the  date  of  enactment  of  this 
Act  there  is  no  restriction  on  the  export  of 
logs  from  private  lands  in  the  State. 

(3)  Termination  by  state.- A  SUte  may 
terminate  a  restriction  described  in  para- 
graph (1)  prior  to  the  date  that  is  10  years 
after  the  date  of  enactment  of  this  Act. 

(c)  Exports  to  Canada.— No  export  restric- 
tion established  pursuant  to  subsection  (a) 
shall  have  the  effect  of  reducing  the  propor- 
tion of  total  exports  of  unprocessed  logs 
ftom  the  United  States  that  is  made  avail- 
able for  export  to  Canada  below  the  propor- 
tion of  total  exports  of  unprocessed  logs 
from  the  United  States  that  was  exported  to 
Canada  during  a  representative  period  prior 
to  the  date  of  establishment  of  the  restric- 
tion (as  determined  by  the  President). 

(d)  Presidential  Suspension.— After  rea- 
sonable notice  and  a  public  conmient  period 
of  not  less  than  120  days,  the  President  may 
suspend  a  restriction  established  pursuant  to 
subsection  (a)  if.  pursuant  to  the  adoption  of 
a  dispute  settlement  panel  report  by  the 
Council  of  the  General  Agreement  on  Tariffs 
and  Trade,  the  restriction  is  found  to  be  in 
violation  of.  or  inconsistent  with,  obliga- 
tions of  the  United  States  under  the  Agree- 
ment. 

SEC.  I3«.  RED  CEDAR  LOG  EXPORTS. 

The  Act  of  April  12,  1926  (44  Stat.  242,  chap- 
ter 117;  16  U.S.C.  616)  is  amended  by  adding  at 
the  end  the  following  new  section: 

SEC.  3.  WESTERN  RED  CEDAR  LOGS. 

"Western  Red  Cedar  unprocessed  logs  from 
the  Tongass  National  Forest  may  not  be  ex- 
ported from  the  United  States  unless  the 
Secretary  of  Agriculture  determines  that  the 
logs  are  surplus  to  the  needs  of  domestic 
processors  when  offered  at  fair  market  value 
(as  determined  by  the  Secretary  of  Agri- 
culture).". 

SEC.  137.  PACIFIC  TEW  CONSERVATION  AND  MAN- 
AGEMENT. 

(a)  Findings.— Congress  finds  that— 

(1)  each  year,  over  12.000  women  die  from 
ovarian  cancer  and  44.500  women  die  from 
breast  cancer; 

(2)  taxol.  a  drug  made  from  the  Pacific  yew 
(Taxus  brevifolla).  has  been  successful  in 
treating  ovarian  cancer  in  clinical  trials  and 
shows  promise  in  the  treatment  of  breast 
cancer  and  other  types  of  cancer; 

(3)  the  production  of  small  quantities  of 
taxol  currently  requires  the  use  of  large 
numbers  of  Pacific  yew; 
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(4)  the  Pacific  yew  is  a  alow-growinK  tree 
species  found  in  the  western  United  States: 

(5)  significant  numbers  of  Pacific  yew  are 
found  In  old  growth  forests  on  federally 
owned  lands  in  the  Pacific  Northwest: 

(6)  before  the  Importance  of  taxol  was  dis- 
covered, the  Pacific  yew  was  considered  a 
trash  tree  and  was  often  burned  in  slash  piles 
after  timber  operations; 

(7)  remaining  Pacific  yew  resources  must 
be  carefully  managed  in  order  to  ensure  a 
steady  supply  of  taxol  for  the  treatment  of 
cancer,  while  also  providing  for  the  long- 
term  conservation  of  the  species:  and 

(8)  appropriate  management  guidelines 
must  be  Implemented  promptly  in  order  to 
prevent  any  wasting  of  Pacific  yew  in  cur- 
rent and  future  timber  sales  on  federally 
owned  lands  while  successful  and  affordable 
alternative  methods  of  manufacturing  taxol 
are  being  developed. 

(b)  Purpose. — The  purpose  of  this  section 
Is  to  contribute  to  the  successful  treatment 
of  cancer  by  ensuring  that  Pacific  yew  lo- 
cated on  lands  under  the  Jurisdiction  of  the 
Secretaries  are  managed  to— 

(1)  provide  for  the  efficient  collection  and 
utilization  of  those  parts  of  the  Pacific  yew 
that  can  be  used  In  the  manufacture  of  taxol 
for  the  treatment  of  cancer: 

(2)  provide  for  the  sale  of  Pacific  yew  from 
the  lands  for  the  commercial  production  and 
subsequent  sale  of  taxol  at  a  reasonable  cost 
to  cancer  patients: 

(3)  ensure  the  long-term  conservation  of 
the  Pacific  yew:  and 

(4)  prevent  the  wasting  of  Pacific  yew  re- 
sources while  successful  and  affordable  alter- 
native methods  of  manufacturing  taxol  are 
being  developed. 

(c)  Pacific  Yew  Conskrvation  and  Man- 

AOKMBNT.— 

(1)  Pacific  yew  policy.— With  respect  to 
lands  that  are  under  the  Jurisdiction  of  the 
Secretaries  and  that  contain  Pacific  yew.  the 
Secretaries  shall  pursue  a  conservation  and 
management  policy  that  provides  for— 

(A)  the  sustainable  harvest  of  Pacific  yew. 
or  Pacific  yew  parts,  for  the  manufacture  of 
taxol,  in  accordance  with  relevant  land  and 
resource  management  plans:  and 

(B)  the  long-term  conservation  of  the  Pa- 
cific yew  in  the  wild. 

(2)  CONTENT  OK  i"oi.iCY.— The  consei-vatlon 
and  management  policy  required  by  para- 
graph (1)  shall  ensure  that^- 

(A)  In  planning  harvests  of  Pacific  yew, 
priority  is  given— 

(i)  first  to  those  areas  in  which  timber  has 
been  cut  but  Pacific  yew  have  not  been  re- 
moved; 

(11)  second  to  those  areas  in  which  timber 
is  already  sold  but  remains  uncut: 

(ill)  third  to  those  areas  scheduled  for  tim- 
ber sales  in  the  near  future:  and 

(Iv)  fourth  to  those  areas  (other  than  areas 
described  in  clauses  (I)  through  (III))  in 
which  commercial  and  salvage  timber  sales 
are  permitted  under  laws  in  existence  on  the 
date  of  the  plan; 

(B)  individual  Pacific  yew  are  utilized  with 
little  or  no  waste: 

(C)  to  the  extent  that  the  health  and  safety 
of  timber  harvestei-s  will  not  be  jeopardized, 
the  bark  Is  harvested  from  Pacific  yew  In 
timber  sale  areas  before  the  hai-vest  of  other 
timber  resources; 

(D)  when  Pacific  yew  are  harvested,  they 
are— 

(I)  cut  using  methods  designed  to  allow  for 
resproutlng  from  the  stump:  and 

(II)  replanted  where  necessary  to  maintain 
the  species  In  the  ecosystem:  and 

(B)  timber  management  and  harvest  activi- 
ties are  carried  out  in  a  manner  that  will 


minimize  any  advei-se  effects  on  the  survival 
and  regeneration  of  Pacific  yew. 

(3)  Application  or  policy  to  timber  har- 
VE8TIN0.— Each  Secretary  shall  ensure  that 
timber  sales  awarded  after  the  date  of  enact- 
ment of  this  Act.  and  timber  sales  completed 
before  that  date  but  unharvested  as  of  that 
date,  are  conducted  In  accordance  with— 

(A)  the  policy  described  In  paragraph  (1): 
and 

(B)  the  relevant  land  and  resource  nrianage- 
ment  plans. 

(4)  Inventory  of  pacific  yew.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  each  Secretary  shall  complete  an 
inventory  of  Pacific  yew  on  lands  under  the 
Jurisdiction  of  the  Secretary. 

(d)  Research.— The  Secretaries  shall  en- 
courage and.  when  appropriate,  assist  In  re- 
search regarding— 

(1)  the  ecology  of  the  Pacific  yew; 

(2)  the  development  of  alternative  methods 
of  procuring  taxol,  including— 

(A)  the  utilisation  of  yew  parts  other  than 
bark: 

(B)  the  sustainable  harvest  of  yew  needles; 
and 

(C)  the  utilisation  of  other  yew  species: 
and 

(3)  the  propagation  o'  Pacific  yew  and 
other  yew  species  in  agricultural  or  commer- 
cial settings. 

(e)  Collection  and  Sale  of  Pacific  Yew 
Resources.- 

(1)  Enforcement  and  access.— Each  Sec- 
retary shall  ensure  that— 

(A)  procedures  fbr  the  collection  and  sale 
of  Pacific  yew  resources  that  minimize  the 
illegal  harvest  and  sale  of  the  resources  are 
developed,  implemented,  and  enforced;  and 

(B)  access  to  Pacific  yew  resources  is  per- 
mitted in  a  timely  manner  to  ensure  that 
collection  of  Pacific  yew  parts  can  occur  be- 
fore the  taxol  properties  of  the  parts  are  de- 
graded. 

(2)  Negotiated  8alf,s.— 

(A)  Forest  service  sales.- Notwithstand- 
ing section  14  of  the  National  Forest  Man- 
agement Act  of  1976  (16  U.S.C.  472a),  the  Sec- 
retary of  Agriculture  may  negotiate  sales  of 
Pacific  yew  on  lands  under  the  Jurisdiction 
of  the  Forest  Service,  at  not  less  than  ap- 
praised value,  to  persons  that  manufacture 
taxol  in  the  United  States  for  use  in  humans. 

(B)  Disposition  of  unutilized  material.— 
Bach  Secretary  shall,  to  the  extent  prac- 
ticable, make  material  unutilized  by  pur- 
chasers of  Pacific  yew  available  to  other  per- 
sons. 

(C)  Limits  on  other  sales.- Except  as  pro- 
vided In  subparagraphs  (A)  and  (B),  the  Sec- 
retaries may  not  sell  Pacific  yew  for  com- 
mercial use. 

(D)  Disposition  of  rkceiits.- Not  less 
than  25  percent  of  all  monies  received  from 
the  sale  of  Pacific  yew  shall  be  distributed  in 
the  manner  provided  in— 

(I)  the  Act  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine",  approved  May 
23,  1906  (35  Stat.  260,  chapter  192:  16  U.S.C. 
500):  and 

(II)  section  13  of  the  Act  of  March  1.  1911  (36 
Stat.  963,  chapter  186;  16  U.S.C.  500). 

(3)  Recordkkepino.— Each  Secretary  shall 
keep  accurate  records  of  all  sales,  bark  re- 
moval, or  other  harvest  of  Pacific  yew.  The 
records  shall  include— 

(A)  the  date  of  sale  (if  applicable)  and  the 
date  of  harvest; 

(B)  the  names  of  persons  performing  the 
harvest; 

(C)  the  record  of  authorization  for  the  har- 
vest: 


(D)  the  location  and  size  of  the  area  In 
which  the  harvest  occurred;  and 

(E)  the  quantity  of  Pacific  yew  harvested, 
including,  to  the  extent  practicable— 

(I)  the  number  of  trees  harvested; 

(II)  the  volume  of  bark  harvested;  and 

(III)  the  weight  of  bark  harvested. 

(f)  Cost-shark  assistance  to  Owners  of 
Nonindustrial  Private  Forest  Lands.— 
Section  6  of  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  21(0b)  Is  amend- 
ed— 

(1)  In  subsection  (bM4).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Cost-share  assistance  to  owners  of 
nonindustrial  private  forest  lands.- The 
Secretary  shall  provide  cost-share  assistance 
to  owners  of  nonindustrial  private  forest 
lands  that  conUIn  Pacific  yew.  The  rate  of 
reimbursement  shall  be  In  accordance  with 
this  section  and  regulations  Issued  by  the 
Secretary.";  and 

(2)  In  subsection  (e)— 

(A)  In  paragraph  (5).  by  striking  "and": 

(B)  in  paragraph  (6),  by  striking  the  period 
and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  existence  of  Pacific  yew  on  non- 
Industrial  private  forest  lands.". 

(g)  Relation  to  Other  Laws.- Nothing  In 
this  section  Is  intended  to  modify— 

(1)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600 
et  seq.); 

(2)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701  et  seq.):  or 

(3)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

(h)  Report  to  congress.— 

(1)  IN  GENERAL.- Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  and  annu- 
ally thereafter,  each  Secretary  shall  submit 
a  report  containing  the  Information  de- 
scribed In  pai'agi-aph  (2)  to— 

(A)  the  Committee  on  Agriculture  of  the 
House  of  Representatives:  and 

(B)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(2)  Contents.- A  report  required  under 
paragraph  (I)  shall  contain— 

(A)  a  determination  as  to  whether  suffi- 
cient quantities  of  Pacific  yew  have  been 
harvested,  and  can  continue  to  be  harvested 
in  the  next  year,  to  supply  necessai-y  quan- 
tities of  taxol  required  for  medicinal  pur- 
poses, together  with  a  summary  of  the  infor- 
mation on  which  the  determination  is  based: 
and 

(B)  the  results  of  the  Pacific  yew  Inventory 
required  by  subsection  (c)(4). 

(I)  Termination  ok  Requirements.— 

(1)  DtrrERMINATION    BY    THE    SECRETARY    OF 

HEALTH  and  HUMAN  SERVICES.- The  Secretary 
of  Health  and  Human  Services  shall  deter- 
mine when  quantities  of  taxol  sufficient  to 
satisfy  medicinal  demands  are  available 
from  sources  other  than  Pacific  yew  har- 
vested from  Federal  lands,  and  notify  each 
Secretary  upon  making  the  determination. 

(2)  Concurrence  by  the  stx^HETARiEs.— If 
each  Secretary  concurs  In  the  determination 
made  pursuant  to  paragraph  (1).  the  Sec- 
retaries shall  Jointly  notify  the  congres- 
sional committees  listed  in  subsection  (h)(1) 
of  their  concurrence. 

(3)  TERMINATION.— Upon  notification  In  ac- 
cordance with  paragraph  (2),  the  require- 
ments of  this  section  shall  terminate. 

SEC.  138.  WOOD  RESIDUE  imLIZATIGN. 

Section  8  of  the  Wood  Residue  Utilization 
Act  of  1980  (16  U.S.C.  1687)  is  amended— 

(1)  by  inserting  "(a)"  after  "8.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(b)(1)  TTiere  are  authorized  to  be  appro- 
priated- 

"(A)  S5.S0O.O0O  for  the  construction  of  a 
pilot  wood  residue  utilization  project  In 
Siskiyou  County,  California,  to  demonstrate 
the  commercial  viability  of  cement  fiber 
board  products  for  use  In  the  construction 
industry,  of  which  SSOO.OOO  shall  be  used  for 
the  construction  of  a  process  technology 
transfer  center  to  be  located  at  the  College 
of  the  Slsklyous; 

"(B)  S2.000,000  for  the  construction  of  a 
pilot  wood  residue  utilization  project  to  be 
located  In  the  State  of  Washington  to  dem- 
onstrate the  commercial  viability  of  recy- 
cled panel  boards  for  use  In  the  construction 
Industry:  and 

"(C)  $1,000,000  for  the  construction  of  a 
pilot  wood  residue  utilization  project  to  be 
located  In  Lane  County,  Oregon,  to  develop 
processes  for  the  extraction  of  medically 
beneficial  products  from  yew  trees  without 
Inflicting  permanent  damage  to  the  trees. 

"(2)  There  are  authorized  to  be  appro- 
priated not  more  than  S300.000  for  adminis- 
trative expenses  necessary  to  carry  out  the 
pilot  projects  described  In  paragraph  (1)." 

SEC.  139.  REGULATIONS. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  shall  Issue  such  regula- 
tions, within  their  respective  Jurisdictions, 
as  are  necessary  to  carry  out  this  title  and 
the  amendments  made  by  this  title. 

SEC.  140.  AUTHORIZATION  OK  APPROPHlATIONa 

There  are  authorized   to   be  appropriated 

such  sums  as  are  necessary  to  carry  out  this 

title  and  the  amendments  made  by  this  title. 

TITLE  II— FOREST  ECOSYSTEM 

CONSERVATION 

SEC.  aoi.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  establish  a  sound  ecosystem  ap- 
proach to  the  management  of  Federal  forests 
in  order  to — 

(A)  maintain  viable  populations  of  native 
and  desired  non-native  vertebrate  species  in 
each  Federal  forest; 

(B)  preserve  fisheries,  wildlife,  water  qual- 
ity, soil  quality,  and  other  natural  resources 
within  these  ecosystems;  and 

(C)  ensure  the  production  of  timber  and 
wood  products,  and  employment  associated 
with  the  productTon.  on  a  long-term  basis; 

(2)  to  establish  forest  ecosystem  manage- 
ment direction  and  practices  for  Westside 
forests; 

(3)  to  require  the  Secretaries  to— 

(A)  conduct  an  Inventory  of  Eastslde  for- 
ests; 

(B)  conduct  a  study  to  determine  which 
management  strategies  would  best  restore, 
maintain,  and  protect  the  health  of  Eastslde 
forests,  including  the  forests'  late-succes- 
sional/old-growth  components  and  the  for- 
ests' associated  ecological  elements,  func- 
tions, and  successlonal  processes:  and 

(C)  manage  Elastside  forests  In  accordance 
with  Interim  protection  prescriptions  pend- 
ing completion  of  the  study  described  in  sub- 
paragraph (B);  and 

(4)  to  esUbllsh  Forest  Ecosystem  Advisory 
Committees  for  each  Forest  Service  Region 
and  Bureau  of  Land  Management  State  Of- 
fice to  assist  the  agencies  in  implementing 
forest  ecosystem  management  on  all  forests 
managed  by  these  agencies  throughout  the 
United  States. 

SEC.  m.  DEFINITIONS. 

As  used  in  this  title: 

(1)  COMMITTKE.— The  term  "Committee" 
means  a  Forest  Ecosystem  Advisory  Com- 
mittee established  by  section  231. 

(2)  Eastside  forest.— The  term  "Eastaide 
forest"    means    a    Federal    forest    In    the 


ecoreglon  provinces  of  the  Columbia  Forest. 
Rocky  Mountain  Forest.  Palouse  Grassland. 
Intermountaln  Sagebrush.  Sierran  Forest,  or 
California  Chaparral. 

(3)  Eastside  late-successional/old- 
OROWTH  forest.- Except  as  otherwise  pro- 
vided in  section  221,  the  term  "Eastslde  late- 
successlonal/old-growth  forest"  means  a  for- 
est that  Is  an  Eastslde  forest  and  is  referred 
to  OS  "old-growth  timber"  on  pages  3-40 
through  3-42  of  the  document  of  the  Pacific 
Northwest  Region  of  the  Forest  Service  enti- 
tled "Regional  Guide  for  the  Pacific  North- 
west Region",  dated  May  1964. 

(4)  Ecoreoion  province.— The  term 
"ecoreglon  province"  means  that  level  of 
ecosystem  classification  defined  in  the  For- 
est Service  document  entitled  "Delineation 
of  Ecosystem  Regions",  prepared  by  R.G. 
Bailey  of  the  Rocky  Mountain  Forest  and 
Range  Experiment  Station,  Fort  Collins, 
Colorado,  dated  1979. 

(5)  Forest  resources.- The  term  "forest 
resources"  means  the  various  amenities, 
commodities,  and  services  available  in  Fed- 
eral forests  such  as  timber,  water  quality 
and  quantity,  soils,  forage,  minerals,  outdoor 
recreation,  and  fish  and  wildlife  and  their 
habitats. 

(6)  Land  disturbance.- The  term  "land 
disturbance"  means  an  alteration  of  the  nat- 
ural characteristics  of  a  Federal  forest  due 
to  a  management  activity  or  procedure,  re- 
gardless of  the  effect  on  the  forest  eco- 
system. 

(7)  MOST    SIGNIFICANT    LATB-SUCCESSIONAIV 

OLD-GROWTH  FOREST.— The  term  "most  sig- 
nlflcant  late-successional/old-growth  forest" 
has  the  some  meaning  as  Is  provided  for  the 
term  In  the  Panel  Report. 

(8)  REGION.— The  term  "Region"  means 
each  forest  region  of  the  United  States  es- 
tablished by  the  Forest  Service  and  State  Of- 
fice of  the  United  States  established  by  the 
Bureau  of  Land  Management. 

(9)  Significant  late-successionaivold- 
GROWTH  forest.— The  term  "significant  late- 
successional/old-growth  forest"  has  the  same 
meaning  as  is  provided  for  the  term  in  the 
Panel  Report. 

(10)  Watershed.— The  term  "watershed" 
has  the  same  meaning  as  Is  provided  for  the 
term  in  the  Panel  Report. 

(11)  Watershed  and  fish  habitat  emphasis 
option.— The  term  "Watershed  and  Fish 
Habitat  Emphasis  Option"  has  the  same 
meaning  as  is  provided  for  the  term  on  pages 
4  and  5  of  the  Panel  Report  and  in  table  5  of 
the  Panel  Report. 

(12)  Westside  forest.— The  term 
"Westside  forest"  means  a  Federal  forest  in 
the  ecoreglon  provinces  of  Pacific  Forest  and 
Wlilomette-Puget  Forest. 

(13)  Other  terms.— Except  as  otherwise 
provided  In  this  title,  a  term  defined  In  the 
Panel  Report  and  used  in  this  title  has  the 
same  meaning  as  is  provided  for  the  term  in 
the  Panel  Report. 

SubUUe  A— Wertride  Forests 
SEC.  sii.  management  of  late-successional/ 

OLD^ROWTH  WESTSIDE  FORESTS. 

(a)  In  General.— Effective  on  the  date  of 
enactment  of  this  Act.  the  Secretaries  shall 
manage  Westside  forests  that  are  most  sig- 
nificant late-successional/old-growth  or  sig- 
nificant late-successional/old-growth  forests 


(1)  maintain  viable  populations  of  native 
and  desired  non-native  vertebrate  species  in 
each  Federal  forest;  and 

(2)  protect  and  restore  biological  diversity 
within  wetlands,  riparian  corridors,  and  es- 
tuaries for  onodromous  fish  and  other  com- 


munities of  plants  and  animals  associated 
with  the  forests, 
(b)  Manaobment.— 

(1)  In  gbheral.— In  carrying  out  subeection 
(a),  the  Secretaries  shall— 

(A)  implement  the  prescriptions  contained 
in  Alternative  12.  Management  Option  C.  as 
described  In  the  Panel  Report;  and 

(B)  Implement  the  management  practices 
described  In  paragraph  (2). 

(2)  Practices.— 

(A)  prohibitions.- The  Secretaries  shall 
prohibit  timber  harvesting  and  road  con- 
stmction  (except  as  necessary  to  protect  and 
restore  aquatic  habitat). 

(B)  Public  uses.— The  Secretaries  shall 
provide  for  public  uses  that  are  consistent 
with  the  protection  of  late-successional/old- 
growth  forests  and  the  purposes  of  this  Act. 
including  fishing,  hunting,  trapping,  sci- 
entific research,  and  maintenance  of  trails  In 
existence  on  the  date  of  enactment  of  this 
Act. 

(C)  PIRB,  insects,  and  DISEASE  CONTROL.— 

(1)  IN  GENERAL.— Subject  to  clause  (11),  the 
Secretaries  shall  carry  out  such  fire.  Insect, 
and  disease  suppression  and  control  pro- 
grams as  are  necessary — 

(I)  to  protect  human  life  and  private  prop- 
erty within  or  Immediately  adjacent  to  most 
significant  late-successional/old-growth  and 
significant  late-successional/old-growth  for- 
ests; and 

(II)  to  protect  and  restore  the  natural  eco- 
logical components,  functions,  and  processes 
of  most  significant  late-successional/old- 
growth  and  significant  late-successional/old- 
growth  forests. 

(ii)  Prior  determination.— A  Secretary 
may  not  carry  out  a  suppression  or  control 
program  described  In  clause  (1)  for  a  native 
insect,  plant,  or  disease  unless — 

(I)  the  Secretary  makes  a  determination 
that  success  is  likely  and  that  the  program 
Is  necessary;  and 

(II)  the  determination  is  mode  in  a  pro- 
ceeding that  complies  with  applicable  stat- 
utes and  treaties. 

(c)  Relationship  to  Watershed  Manage- 
ment.—The  Secretaries  shall  carry  out  this 
section  in  a  manner  that  Is  consistent  with 
the  Watershed  and  Fish  HabiUt  Emphasis 
Option.  If,  In  carrying  out  this  section,  this 
Option  conflicts  with  the  prescriptions  for 
most  significant  late-successional/old- 
growth  and  significant  late-successional/old- 
growth  forest  management  established  under 
this  section,  the  more  restrictive  manage- 
ment practices  shall  take  precedence. 

(d)  Management  Area  Descriptions.- As 
soon  OS  practicable  after  the  date  of  enact- 
ment of  this  Act,  the  Secretaries  shall  de- 
velop management  area  descriptions  that  de- 
scribe those  areas  to  be  managed  under  this 
section. 

SEC.  ait.  WATERSHED  MANACBMENT  EMPHASIS. 

(a)  In  General.— Effective  on  the  date  of 
enactment  of  this  Act.  the  Secretaries  shall 
manage  key  watersheds  In  Westside  forests 
(as  identified  in  subsection  (b))  to— 

(1)  restore,  maintain,  and  protect  ecologi- 
cal elements,  functions,  and  successlonal 
processes  of  the  forests:  and 

(2)  restore,  maintain,  and  protect  the  habi- 
tat of  potentially  threatened  and  endangered 
fish  species  and  stocks  of  anadromous 
salmonolds. 

(b)  Key  Watersheds.- The  Secretaries 
shall  identlftr  as  key  watersheds  In  Westside 
forests  those  watersheds  that — 

(IK A)  contain  threatened  or  potentially 
threatened  species  or  stocks  of  anadromous 
salmonoids  or  other  potentially  threatened 
fish;  or 
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(B)  are  larger  than  6  square  miles  and  have 
high  quality  water  and  fish  habitat:  and 

(2)  contain  other  key  riparian  areas  or  wet- 
lands. 

(c)  Manaorimknt.— The  Secretaries  shall 
manage  key  watersheds  in  Westside  forests 
(as  identified  In  subsection  (b))  in  a  manner 
that  is  consistent  with  the  Watershed  and 
Fish  Habitat  Emphasis  Option. 

(d)  Management  Area  Descriptions.— As 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  the  Secretaries  shall  de- 
velop management  area  descriptions  that  de- 
scribe those  areas  to  be  managed  under  this 
section. 

SBC.   lis.   MANAGEMENT  OF   OTIBR   WESTSIDE 
rORBSTa 

(a)  IN  General.— The  Secretaries  shall 
manage  those  Westside  forests,  and  portions 
of  Westside  forests,  that  are  not  managed  as 
most  significant  late-successlonal/old- 
growth  or  significant  late-succesaional/old- 
growth  forests  pursuant  to  section  211  to  fa- 
cilitate movement  of  biological  organisms 
between  and  among  late-successional/old- 
growth  forests  and  to  foster  reestabllshment 
of  structurally  diverse  forests  in  cutover 
areas. 

(b)  Manaokmbnt  Practices.— In  carrying 
out  subsection  (a),  the  Secretaries  shall  com- 
ply with— 

(1)  Management  Option  C.  as  described  in 
the  Panel  Report:  and 

(2)  the  Watershed  and  Fish  Habitat  Empha- 
sis Option. 

SBC.  114.   AMENDMENT  AND  MODinCATION  Or 
PRESCRIPTIONS. 

Prescriptions  established  under  sections 
211  through  213  may  be— 

(1)  amended  by  an  Act  of  Congress;  or 

(2)  modified  by  the  Secretaries  pursuant  to 
section  234(a). 

SEC.   115.   TIMBER    HARVEST  SUITABIUTY   AND 
CALCULATIONa 

(a)  SUITABILITY  FOR  TIMBER  HARVESTING.— 

A  management  area  consisting  of  most  sig- 
nificant late-successional/old-growth  or  sig- 
nificant late-successional/old-growtb  forests 
may  not— 

(1)  be  designated  as  available  or  suitable 
for  timber  harvest:  or 

(2)  be  Included  in  any  calculation  of  allow- 
able sale  quantities  or  annual  timber  sale 
targets  of  the  Forest  Service. 

(b)  Adji;8TMEnt.— The  Secretaries  shall  ad- 
Just  any  calculations  of  lands  available  or 
suitable  for  timber  harvest,  or  any  calcula- 
tions of  allowable  sale  quantity,  to  conform 
to  the  prescriptions  established  under  sec- 
tions 211  through  213. 

Subtitle  B— Eaatslde  PorecU 
SEC.  ai.  EASTSIDB  POREST  STUDY. 

(a)  In  General.- In  cooperation  with  the 
Committee  for  Region  6.  the  Secretaries 
shall  conduct  a  study  of  Eastside  forests  to 
determine  forest  ecosystem  management 
strategies  that  will  restore,  maintain,  and 
protect  the  health  of  forests  and  their  associ- 
ated ecological  elements,  functions,  and 
processes. 

(b)  Evaluations.- For  Eastside  forests  in 
Region  6.  the  study  shall— 

(1)  include  and  use  a  revised  definition  of 
"Eastside  late-successional/old-growth  for- 
est" that  shall  be  based  on  criteria  designed 


(A)  retain  an  ecologically  functional  late- 
successional/old-growth  network  throughout 
Federal  forests:  and 

(B)  ensure  habitats  and  environmental  con- 
ditions on  Federal  forests  for  conserving 
well-distributed  populations  of  fish  and  wild- 
life species  associated  with  late-successionai/ 
old-growth  forests: 


(2)  develop  and  evaluate  protection  options 
for  Eastside  forests,  including  the  forests' 
late-successional/old-growth  components  and 
the  forests'  associated  ecological  elements, 
functions,  and  processes: 

(3)  develop  and  evaluate  options  for  the 
restoration,  protection,  and  maintenance  of 
viable  populations  of  fish,  wildlife,  and  plant 
species; 

(4)  grade  Eastside  late-saccesslonal/old- 
growth  forests  from  most  to  least  eco- 
logically significant: 

(5)  assess  the  impact  of  the  alternative 
management  strategies  described  in  sub- 
section (a)  on  allowable  timber  sales  quan- 
tities from  historical  and  current  perspec- 
tives; 

(6)  evaluate  the  Impact  of  forest  health 
problems  on  the  long-term  productivity  of 
EUuitside  forests; 

(7)  provide  a  risk  analysis  scale  for  ranking 
the  probabilities  of  restoring  functioning 
Eastside  forests,  including  the  forests'  late- 
successional/old-growth  components  and  the 
forests'  associated  ecological  elements,  func- 
tions, and  processes:  and 

(8)  delineate  and  establish  management 
standards  for  key  watersheds. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retaries shall  submit  the  study  and  written 
recommendations  for  the  implementation  of 
the  study  to  Congress. 

SBC.  m.  DnntiM  protection  op  eastside 
watersheds  and  latb-succes- 
sional/oumjrowth  porbsts. 

(a)  Watersheds.— The  Secretaries  shall 
manage  key  watersheds  in  Eastside  forests 
(as  Identified  in  subsection  (b))  to— 

(1)  restore,  maintain,  and  protect  ecologi- 
cal elements,  functions,  and  successlonal 
processes  of  the  forests;  and 

(2)  restore,  maintain,  and  protect  the  habi- 
tat of  potentially  threatened  and  endangered 
fish  species  and  stocks  of  anadromous 
salmonoids. 

(b)  KEY  Watersheds.- The  Secretaries 
shall  identify  as  key  watersheds  in  E^tside 
forests  those  watersheds  that— 

(IHA)  contain  threatened  or  potentially 
threatened  species  or  stocks  of  anadromous 
salmonoids  or  other  potentially  threatened 
fish;  or 

(B)  are  larger  than  6  square  miles  and  have 
high  quality  water  and  fish  habitat;  and 

(2)  contain  other  key  riparian  areas  or  wet- 
lands. 

(c)  Land  Disturbances.- Effective  on  the 
date  of  enactment  of  this  Act  and  until  the 
completion  and  Implementation  of  the  rec- 
ommendations submitted  to  Congress  in  ac- 
cordance with  section  221(c).  the  Secretaries 
shall  carry  out  the  directions  and  prescrip- 
tions described  in  subsections  (d)  and  (e)  In 
all  land  disturbances  in  an  E^tside  water- 
shed or  forest. 

(d)  Directions.— 

(1)  Diversity  requirements.- The  Sec- 
retaries shall  ensure  compliance  with  the  di- 
versity requirements  of  section  6  of  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1604)  in  both 
short-term  management  activities  and  the 
design  of  future  forest  conditions. 

(2)  Water  quALrrY.— Because  of  the  impor- 
tant role  EUistslde  watersheds  and  forests 
have  in  ensuring  adequate  water  quality  and 
habitat  for  wild  runs  of  anadromous  fish,  the 
restoration,  maintenance,  and  protection  of 
wetlands,  seeps,  springs,  streams,  lakes,  and 
other  bodies  of  water  shall  be  a  primary  con- 
sideration. 

(3)  Dead  and  dying  material.— Because  of 
rapid   deterioration,    logistical   constraints. 


and  the  desirability  of  ensuring  adequate 
dead  and  dying  material  for  natural  eco- 
system functioning  in  the  future,  not  all 
dead  and  dying  trees  may  be  salvaged. 

(e)  Prescriptions  tor  Watershed  and 
Forest  Protection.— 

(1)  Land  disturbances.— Notwithstanding 
any  other  provision  of  this  Act,  the  Secretar- 
ies may  not  permit  any  land  disturbance 
within  the  larger  of— 

(A)  any  area  dominated  by  riparian  vegeta- 
tion; or 

(B)  any  area  within  1(X)  feet  (measured 
horizontally)  from  the  side  of  any  seep, 
spring,  stream,  lake,  wetland,  or  riparian 
area. 

(2)  Restrictions  on  timber  harvesting.— 

(A)  In  general.— The  Secretaries  may  not 
permit  timber  harvest  and  salvage  within— 

(I)  an  area  that  is  the  larger  of  %  mile  on 
each  side  of,  or  the  width  of  the  100-year 
flood  plain  of,  a  river  designated,  or  under 
study,  as  a  wild,  scenic,  or  recreational  river 
under  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.)  if  water  quality,  fish,  or 
another  ecological  value  is  one  of  the  out- 
standing remarkable  features  of  the  river; 

(II)  an  area  that  is  the  larger  of  'A  mile  on 
each  side  of,  or  the  width  of  the  100-year 
flood  plain  of.  a  major  stream  that  drains  at 
least  30  square  miles; 

(ill)  300  feet  on  each  side  of  a  fish-bearing 
stream; 

(iv)  ISO  feet  on  each  side  of  a  permanently 
flowing  non-fish-bearlng  stream; 

(V)  100  feet  on  each  side  of  a  seasonally 
flowing  or  intermittent  stream  in  an  area  of 
moderate  or  high  soil  instability: 

(vl)  a  roadless  area  identified  in  Appendix 
C  of  the  final  environmental  Impact  state- 
ment for  each  land  and  resource  manage- 
ment plan;  and 

(vil)  a  habitat  occupied  by  a  sensitive, 
threatened,  or  endangered  species  or  by  a 
species  of  special  concern  to  the  Secretaries, 
unless  a  Secretary,  in  consultation  with  the 
Director  of  the  United  States  Fish  and  Wild- 
life Service,  approves  timber  harvest  and  sal- 
vage within  the  habitat. 

(B)  Measurement  of  areas  around  rivers 
AND  streams.- The  linear  distances  de- 
scribed in  clauses  (1)  through  (v)  of  subpara- 
graph (A)  shall  be  measured  horizontally 
from  the  mean  high  water  line  of  the  river  or 
stream. 

(3)  Salvage.— 

(A)  In  general.- Salvage  activities  shall 
be  designed  and  implemented  solely  to  re- 
cover long-term  forest  and  watershed  health. 
Except  as  necessary  to  provide  minimum 
economic  viability  for  salvage  sales  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retaries, live  trees  shall  be  retained  for 
shade,  seed,  forest  structure,  diversity,  and 
to  provide  other  resource  values.  All  salvage 
sales  shall  count  toward  meeting  annual 
timber  sale  targets,  but  the  sales  may  not  be 
included  in  the  calculation  of  projected  an- 
nual targets. 

(B)  Old  growth  conifer.— Notwithstand- 
ing subparagraph  (A),  harvest  of  coniferous 
trees  that  are  21  inches  or  greater  in  diame- 
ter (measured  at  breast  height)  shall  not  be 
permitted. 

(C)  Retention  of  trees.— Salvage  of  dead 
and  dying  trees  shall  retain  sufficient  stand- 
ing and  down  dead  trees  and  live  replace- 
ment trees  to  maintain  100  percent  of  the  po- 
tential population  level  of  cavity  excavating 
species,  according  to  the  best  scientific  in- 
formation available. 

(D)  wildlife  and  cover.— Maximum  con- 
sideration shall  be  given  to  meeting  fish  and 
wildlife  habitat  and  cover  requirements  pro- 
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vlded    in    land    and    resource    management 
plans. 

(E)  Development  of  strategies.— Access 
and  travel  management  strategies  shall  be 
developed  with  full  public  involvement  to 
mitigate  any  reduction  in  habitat  and  cover 
values. 

(4)  Road  construction.— No  new  roads  may 
be  constructed  in  roadless  areas  identified  in 
Appendix  C  bf  the  final  environmental  im- 
pact statement  for  each  land  and  resource 
management  plan.  The  construction  of  new 
roads  In  other  areas  shall  be  minimized.  Spur 
roads  and  other  nonessential  roads  shall  be 
returned  to  a  natural  condition. 

(6)  GRAZING.— Notwithstanding  any  other 
provision  of  law,  grazing  allotment  manage- 
ment plans  shall  be  Immediately  updated  to 
restore  Eastside  forest  health,  including  the 
temporary  and  permanent  exclusion  of  live- 
stock from  riparian  areas  to  promote  the  re- 
esUbllshment  of  shrubs,  hardwoods,  and 
fi-inge  wetlands,  and  the  maintenance  of 
streambank  integrity. 

SEC.  US.  FOREST  INVENTORY  AND  ANALYSIS  RE- 
PORT. 

(a)  INVENTORIES.— Not  later  than  Septem- 
ber 30.  1993,  the  Secretaries  shall  prepare  an 
integrated  Inventory  of,  and  publish  an  anal- 
ysis report  for,  forest  resources  In  Eastside 
forests  in  Washington,  Oregon,  and  northern 
California,  in  order  to  provide  consistent  and 
reliable  data  necessary  to  achieve  the  pur- 
poses of  this  subtitle. 

(b)  REPORT.— Each  Inventory  and  analysis 

report  shall— 

(1)  be  modeled  on  the  report  entitled  "For- 
est Inventory  and  Analysis"  prepared  under 
the  Forest  Service  research  program;  and 

(2)  be  conducted  in  accordance  with  the 
standardized  protocols  developed  pursuant  to 
secUon  236(a)(1). 

Sobtitl*  C— MiaeclUneoiu 

sec.  m.  PORB8T  ECOSYSTEM  ADVISORY  COM- 
MITTBE8. 

(a)  ESTABLISHMENT.— There  is  established 
for  each  Region  a  Forest  Ecosystem  Advi- 
sory Committee.  The  Committees  shall  pro- 
vide— 

(1)  recommendations  for  forest  ecosystem 
management  on  all  forests  managed  by  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement throughout  the  United  States;  and 

(2)  oversight  of  the  Implementation  by  the 
agencies  referred  to  in  paragraph  (1)  of  forest 
ecosystem  management. 

(b)  MEMBERSHIP.— 

(1)  COMPOSITION.— Each  Committee  shall  be 
composed  of  members  appointed  by  the  Sec- 
reury  of  Agriculture.  The  number  of  mem- 
bers shall  be  determined  by  the  Secretary  of 
Agriculture. 

(2)  TERM.— E^ch  member  of  a  Committee 
shall  be  appointed  to  serve  until  the  termi- 
nation of  the  Committee. 

(3)  Vacancies.— A  vacancy  on  a  Committee 
shall  be  filled  within  60  days  by  a  majority 
vote  of  the  remaining  members  of  the  Com- 
mittee. 

(4)  COMPFJJSATION.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  a  member  of  a  Committee 
shall  be  entitled  to  receive  compensation  at 
a  rate  not  in  excess  of  the  rate  of  pay  in  ef- 
fect for  level  IV  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  the  period  during  which  the  mem- 
ber is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Committee,  including 
travel  time. 

(B)  EMPIXJYI-nSS  OF  THE  UNITED  STATES.- A 

member  of  a  Committee  who  is  a  full-time 
officer  or  employee  of  the  United  States  or  of 
a  State  shall  receive  no  additional  pay  by 


reason  of  the  service  of  the  member  on  the 
Committee. 

(5)  TRAVEL  EXPENSES.- While  away  firom 
their  homes  or  regtilar  places  of  business  In 
the  performance  of  services  for  a  Committee, 
members  of  a  Committee  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  Intermittently  in  the  Government 
service  are  allowed  expenses  pursuant  to  sec- 
tion 5703  of  title  5,  United  States  Code. 

(c)  Staff.— 

(1)  In  general.— Subject  to  paragraph  (2),  a 
Committee  may  appoint  and  fix  the  com- 
pensation of  such  staff  as  is  necessary  to 
carry  out  the  duties  of  the  Committee. 

(2)  Appointment  and  compensation.— Staff 
appointed  by  a  Committee— 

(A)  shall  be  appointed  subject  to  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service:  and 

(B)  shall  be  paid  in  accordance  with  chap- 
ter 51  and  subchapter  m  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates. 

(d)  DETAIL  OF  Federal  personnel.— Upon 
request  of  a  Committee,  the  head  of  any  de- 
partment, agency,  or  instrumentality  of  the 
Executive  branch  of  the  Federal  Government 
may  detail  any  of  its  personnel  to  the  Com- 
mittee to  assist  the  Committee  In  carrying 
out  the  duties  of  the  Committee  under  this 
title. 

(e)  Contracts  for  Personnel.- A  Com- 
mittee may  enter  Into  a  contract  with  a  pri- 
vate or  public  organization  to  furnish  the 
Committee  with  such  administrative  and 
technical  personnel  as  the  Committee  con- 
siders necessary  to  carry  out  the  duties  of 
the  Committee. 

(f)  Information  From  Federal  Agen- 
cies.—a  Committee  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  such  information  as  the  Commit- 
tee considers  necessary  to  enable  it  to  carry 
out  this  title.  Upon  request  of  the  Commit- 
tee, the  head  of  the  department  or  agency 
shall  furnish  the  Information  to  the  Commit- 

(g)  Termination.— Each  Committee  shall 
terminate  upon  the  issuance  by  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Interior  of  final  regulations  Implement- 
ing the  recommendations  and  evaluations 
made  pursuant  to  section  232. 

SEC.  m.  DUTIES  OP  COMMITTEE& 

(a)  Development  of  forest  ecosystem 
Management  Objectives.— Not  later  than  l 
year  after  the  date  of  enactment  of  this  Act, 
each  Committee  shall  develop  forest  eco- 
system management  objectives  in  accord- 
ance with  section  233. 

(b)  Review  of  agency  Standards.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  each  Committee  shall— 

(1)  review  and  evaluate  in  light  of  the  for- 
est ecosystem  management  objectives  devel- 
oped by  the  Committee  pursuant  to  sub- 
section (a)  the  directions,  standards,  and 
gruidelines  used  by  the  Bureau  of  Land  Man- 
agement and  the  Forest  Service  for  the  de- 
velopment and  revision  of  land  and  resource 
management  plans  for  the  Region  of  the 
Committee;  and 

(2)  prepare  and  submit  to  the  Secretaries  a 
report  containing  recommendations  for  addi- 
tions or  revisions  to  the  directions,  stand- 
ards, and  guidelines  described  in  paragraph 
(1)  on  a  watershed  or  ecoreglon  province 
basis  as  each  Committee  finds  appropriate. 

SEC.  m.  PORE8T  ECOSYSTEM  MANAGEMENT  OB- 
JECTIVES. 

The  forest  ecosystem  management  objec- 
tives developed  by  each  Committee  pursuant 


to  secUon  232(a)  shall  take  Into  consider- 
ation— 

(1)  the  restoration  and  maintenance  of  bio- 
logical diversity; 

(2)  the  productivity  on  a  long-term  sus- 
tainable basis  of  all  forest  resources  In  all 
forests  managed  by  the  Forest  Service  and 
the  Bureau  of  Land  Management  and  located 
within  the  Region  of  the  Committee: 

(3)  the  protection,  conservation,  and  res- 
toration of  all  natural  ecological  elements, 
functions,  and  successlonal  processes: 

(4)  the  maintenance  of  viable  populations 
of  native  and  desired  non-native  vertebrate 
species  in  each  Federal  forest; 

(5)  the  preservation  of  the  Integrity  of  ge- 
netic stocks  of  native  conununitles  of  plants 
and  animals; 

(6)  the  restoration  and  maintenance  of 
water  quality  to  meet,  at  a  minimum,  water 
quality  standards  in  effect  on  the  date  of  en- 
actment of  this  Act; 

(7)  the  restoration  and  maintenance  of 
Instream  flows  necessary  for  recovery  and 
sustained  natural  production  of  fish  and 
aquatic  species; 

(8)  the  maintenance  of  biological  diversity 
between  and  among  ecoreglon  provinces;  and 

(9)  the  restoration  of  biological  diversity 
and  ecosystem  health,  using  various  tech- 
niques such  as  extended  rotations,  selective 
harvest,  administrative  reserves,  reforest- 
ation, thinning,  prescribed  fire,  restoration 
of  habiUt  effectiveness,  and  elimination  and 
reconstruction  of  roads. 


SBC.  «U.  ACIlOW  BY  THE  SBCan-AHIBS  ON  COM- 
MITRB  RBCOIIMBNIM.TIONB. 

(a)  IN  General.— As  soon  as  practicable 
after  the  submission  by  a  Committee  of  a  re- 
port required  under  section  232(bX2),  the  Sec- 
retaries shall  revise  the  directions,  stand- 
ards, and  guidelines  for  land  and  resource 
management  plana  for  forests  managed  by 
the  Forest  Service  and  the  Bureau  of  LAnd 
Management,  giving  full  consideration  to 
the  recommendatJons  of  the  Committee. 

(b)  Failure  to  Adopt  RBCwMMKNOA-noNS.— 

(1)  In  general.- If,  in  carrying  out  sub- 
section (a),  a  Secretary  falls  to  adopt  any  of 
the  recommendations  of  a  Committee,  the 
Secretary  shall  make  a  finding  as  to  the  rea- 
sons for  the  rejection  or  modification  of  the 
recommendation. 

(2)  Supporting  evidence.— Each  finding 
made  under  paragraph  (1)  shall  be  accom- 
panied by  reasonable  scientific  supporting 
evidence. 

(3)  Publication.— Each  finding  made  under 
paragraph  (1),  along  with  the  proposed  alter- 
native direction,  standard,  or  guideline,  shall 
be  published  In  the  Federal  Register. 

(4)  Public  cwmmknt.- The  Secretary  shall 
allow  a  period  for  public  comment  of  not  less 
than  60  days  before  taking  final  action  on 
the  proposed  direction,  standard,  or  guide- 
line. 

SBC.  115.  DUTIES  OP  INSPECTORS  GENERAL. 

(a)  IN  General.— The  Inspectors  (Seneral  of 
the  Department  of  Agriculture  and  the  De- 
partment of  the  Interior  shall  conduct,  su- 
pervise, and  coordinate  audits  and  investiga- 
tions of  the  implementation  of  directions, 
standards,  and  guidelines  used  by  the  Sec- 
retaries in  tJie  development  and  revision  of 
land  and  resource  management  plans. 

(b)  Reports  and  recommendations.— The 
Inspectors  General  shall — 

(1)  keep  the  respective  Secretaries  and 
Congress  fully  and  currently  informed,  by 
means  of  annual  reports  and  otherwise,  of  se- 
rious problems,  abuses,  and  deficiencies  re- 
lating to  the  implementation  of  the  direc- 
tions, standards.  «md  guidelines: 
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(2)  recommend  corrective  action  concern- 
ing the  problems,  abuses,  and  deficiencies; 
and 

(3)  report  on  the  progress  made  in  Imple- 
menting any  corrective  action. 

8CC.  S3*.  rORCST  ICOSYSTUf  USEARCH. 

(a)  BA8T8IDB  Forest  Protocoi^  and  dkfi- 
NITION8.— Not  later  than  00  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  develop— 

(1)  standardized  protocols  for  the  inven- 
tories required  to  be  prepared  pursuant  to 
section  223;  and 

(2)  a  definition  for  "dead  and  dying"  tree 
as  the  term  is  used  In  section  222. 

(b)  Program.— Section  3  of  the  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  of  1978  (16  U.S.C.  1642)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)<l)  The  Secretary  of  Agriculture  shall 
establish  a  program  to  undertake  investiga- 
tions and  studies  to  facilitate  implementa- 
tion of  an  ecosystem  based  approach  to  the 
management  of  federally  owned  forests.  The 
results  of  this  program  shall  be  subject  to 
scientific  peer  review. 

"(2)  The  Investigations  and  studies  de- 
scribed In  paragraph  (1)  shall  include — 

"(A)  validation  monitoring  of  the  assump- 
tions, directions,  standards,  and  guidelines 
used  by  the  Secretaries  in  preparing  land  and 
resource  management  plans; 

"(B)  the  development  of  standardized  pro- 
tocols for  the  analysis  of  the  direct.  Indirect, 
and  cumulative  effects  on  forest  resources 
of- 

"(1)  timber  harvesting,  salvage  operations, 
road  construction  and  maintenance,  grazing, 
mining,  and  other  land  disturbance  activi- 
ties; and 

"(11)  land  and  water  management  on  State 
and  private  lands  and  waters,  especially 
within  watersheds; 

"(C)  review  and  evaluation  of  the  effective- 
ness of  the  Research  Natural  Area  Program 
of  the  Forest  Service  in  light  of  the  eco- 
system management  objectives  developed 
pursuant  to  section  232(a)  of  the  Rural  Devel- 
opment and  Ancient  Forest  Ecosystem  Con- 
servation Act,  especially  for  low-elevation 
plant  and  animal  communities; 

"(D)  the  determination  of  the  role  and  ef- 
fects of  fire,  insects,  and  disease  in  the  main- 
tenance of  biological  diversity  and  forest 
ecosystem  health;  and 

"(E)  the  identification  and  prioritization 
of  land  acquisition  and  exchanges  to  facili- 
tate the  Implementation  of  an  ecosystem 
based  approach  to  the  management  of  feder- 
ally owned  forests. 

"(3)  Not  later  than  2  years  after  the  date  of 
enactment  of  this  subsection,  and  every  2 
years  thereafter,  the  Secretary  of  Agri- 
culture shall  submit  a  report  to  Congress  on 
the  status  of  activities  conducted  under  this 
subsection  during  the  period  since  the  sub- 
mission of  any  previous  report.". 

SBC.  S37.  PLANNING  GUIDANCE. 

This  title  is  intended  to  constitute  addi- 
tional planning  guidance  and  requirements 
for  the  preparation  of  timber  and  salvage 
sales  and  grazing  allotment  management 
plans  In  federally  owned  forests.  Any  activ- 
ity consistent  with  this  title,  or  with  a  law 
or  plan  In  existence  on  the  date  of  enactment 
of  this  title  and  modified  by  this  title,  may 
be  carried  out  pending  the  revision  of  plans 
in  accordance  with  section  234. 
SBC.  83S.  RCGULATIONa 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  shall  Issue  such  regula- 
tions, within  their  respective  Jurlstllctions, 
as  are  necessary  to  carry  out  this  title. 


see.  tM.  AUTHOIUZATION  OP  APf>flOI>IUATION& 

There  are  authorised  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
tlUe. 
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Mr.  ADAMS.  Mr.  President,  today  I 
am  joined  by  Senator  Pat  Lisahy. 
chairman  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  in  in- 
tjroducing  a  bill  to  bring  to  a  close  the 
long  and  painful  debate  about  the  man- 
agement of  Federal  forests  in  the  Pa- 
cific Northwest. 

This  debate  has  been  characterized 
on  the  Senate  floor  in  several  different 
ways.  It  has  been  said  that  it  is  a  case 
of  owls  versus  jobs,  hikers  versus 
loggers,  and  preservation  versus  eco- 
nomic devastation. 


It  is  none  of  these.  This  is  a  debate 
over  how  much  of  our  forest  resources 
we  can  extract  without  destroying  the 
health  of  our  forest  ecosystems.  How 
many  golden  eggs  we  can  squeeze  out 
without  killing  the  goose  that  lays 
them. 

We  have  had  more  than  a  decade  of 
record  high  timber  harvest  from  Fed- 
eral forests.  However,  all  of  the  recent 
evidence  from  Federal  forest  managers 
indicates  that  the  Intensity  of  that 
harvest  is  severely  degrading  the  abil- 
ity of  the  natural  systems  to  sustain 
multiple  use  management. 

This  debate  over  the  management  of 
Federal  forests  is  not  new  to  us.  It 
began  in  the  early  1970's  and  came  to  a 
head  following  the  Monongahela  and 
Zieske  court  decisions  in  1975  which 
outlawed  clearcutting  on  national  for- 
ests. These  court  decisions  spawned  an 
extensive  public  debate  over  the  proper 
management  of  Federal  forests,  cul- 
minating with  thd  passage  of  the  Na- 
tional Forest  Management  Act  of  1976. 

With  the  passage  of  that  act.  Con- 
gress set  out  the  mandates  for  Federal 
agencies  to  follow  in  managing  the  na- 
tional forests.  The  language  of  the 
committee  report  clearly  indicated 
that  economic  return  from  the  harvest 
of  old-growth  forests  was  not  to  out- 
weigh other  values  required  on  public 
lands.  The  committee  report  stated: 

The  rapid,  widespread  cutting  of  currently 
mature  trees  may  well  be  an  advisable  prac- 
tice on  privately-held  lands  where  the  basic 
management  objective  is  maximizing  short- 
term  economic  returns.  The  Committee  be- 
lieves, however,  that  such  practices  are  in- 
compatible with  the  management  of  the  Na- 
tional Forests,  where  decisions  must  be 
based  on  the  numerous  public  values  of  the 
forest,  in  addition  to  economic  returns.*  *  * 

The  Committee  concluded  that  managing 
the  timber  resource  on  a  sustained  yield 
basis  is  the  most  advisable  means  of  guaran- 
teeing a  continuous  flow  of  timber  and  relat- 
ed resources  to  meet  the  needs  of  the  Amer- 
ican people  as  called  for  by  the  1897  and  1960 
Acts.  This  approach  also  provides  the  best 
assurance  that  the  other  forest  resources 
will  not  be  subjected  to  sudden  potentially 
adverse  changes  or  disruptions. 

The  National  Forest  Management 
Act  provided  us  with  not  only  the  man- 
date but  also  the  opportunity  to  man- 
age our  Federal  forests  for  a  sustained 
yield  of  all  of  the  multiple  uses  avail- 
able from  the  forests.  This  opportunity 
was  quickly  squandered,  however,  when 
the  Reagan-Bush  administration  took 
office  in  1961  and  rejected  the  scientif- 
ically based  regulations  that  had  been 
adopted  under  the  new  act.  The  new 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources,  John  Crowell,  an- 
nounced the  administration's  intention 
to  double  timber  outputs  from  the  na- 
tional forests  and  maintain  such  levels 
in  perpetuity. 

The  pursuit  of  this  policy  was  clearly 
outside  the  law  and  in  only  a  very 
short  time  the  Federal  courts  handed 
down  the  first  major  injunction  shut- 
ting down  a  timber  sale  program.  That 


occurred  in  1984  on  the  Mapleton  Rang- 
er District  of  the  Siuslaw  National 
Forest  In  Oregon  where  the  intensity  of 
timber  harvest  was  found  to  be  de- 
stroying water  quality  and  salmon 
habitat. 

That  first  major  injunction  should 
have  served  as  adequate  notice  to  the 
administration  that  it  could  not  con- 
tinue its  unlawful  policies,  that  the 
forests  could  not  sustain  the  intense 
disruption  of  its  natural  systems. 

But  the  Reagan  administration,  and 
now  the  Bush  administration,  contin- 
ued to  pursue  shortsighted  policies  to 
maximize  timber  outputs  and  paid  only 
lipservice  to  the  other  public  values 
that  the  National  Forest  Management 
Act  required  to  be  maintained  on  the 
national  forests. 

In  case  after  case.  Federal  court 
judges  appointed  by  President  Reagan 
have  repeatedly  found  the  administra- 
tion to  have  systematically  violated 
the  Federal  forest  management  laws. 
Time  and  time  again,  the  courts  have 
ordered  the  administration  to  bring  its 
forest  management  plans  into  compli- 
ance with  the  laws. 

Congress  has  even  gone  so  far,  as  in 
1988,  to  completely  insulate  the  timber 
sale  program  from  any  review  by  the 
courts  so  that  the  administration  could 
prepare  lawful  forest  management 
plans.  To  date,  the  administration  has 
failed  to  comply  with  the  courts,  and 
increasingly  strict  court  orders  have 
followed. 

Mr.  President,  I  urge  Members  of  the 
Senate  to  carefully  examine  the  facts 
presented  to  them  about  this  issue.  It 
is  my  hope  that  the  Senate  will  be  able 
to  penetrate  the  veil  of  rhetoric  that 
has  masked  serious  flaws  in  the  man- 
agement of  our  national  forests  for  al- 
most two  decades.  We  must  do  so  if  we 
are  to  restore  the  health  of  the  forest 
ecosystems  that  sustain  our  rural 
economies  and  way  of  life. 

With  this  bill,  we  are  not  arguing 
about  preservation  for  preservation's 
sake.  We  are  not  saying  that  owls  or 
salmon  are  more  important  than  peo- 
ple. We  are  not  trying  to  end  timber 
harvest  on  Federal  forests.  We  are  sim- 
ply trying  to  restore  the  balance  of 
multiple  uses  that  is  required  on  Fed- 
eral forests. 

We  have  known  since  the  1970'8  that 
most  private  forest  lands  were  being 
harvested  at  higher  than  sustainable 
rates.  The  industry  reaped  profits  from 
its  own  Vands  and  counted  on  being 
able  to  harvest  trees  from  the  Federal 
forests  at  the  same  rate  until  the  trees 
on  the  private  lands  had  grown  to  mer- 
chantable size.  But  even  then  there 
were  some  professionals  who  said  there 
would  not  be  enough  timber  from  the 
Federal  forests  to  bridge  the  gap  in 
supply. 

E^ach  year  the  Forest  Service  and  the 
Bureau  of  Land  Management  would  ap- 
pear before  Congress  and  promise  that 
they  could  get  out  higher  and  higher 


cuts  to  satisfy  the  demands  of  industry 
and  the  public.  Each  year  Congress 
would  fund  a  larger  timber  program 
and  more  and  more  roads.  The  agencies 
would  assure  the  Congress  and  the  pub- 
lic that  it  was  successfully  protecting 
and  even  enhancing  other  uses  in  the 
forests. 

Beginning  in  the  early  1980's,  reality 
began  to  set  in.  It  was  not  only  the 
court  decision  in  the  Mapleton  lawsuit 
that  had  an  effect:  it  was  also  the 
growing  realization  by  on-the-ground 
managers  that  the  forests  could  not 
withstand  the  intensity  of  timber  har- 
vesting and  road  building.  In  the  begin- 
ning, it  was  discussed  only  among  field 
level  personnel  who  were  uncomfort- 
able with  what  they  were  being  asked 
to  do.  Eventually  it  took  the  form  of 
open  letters  from  forest  supervisors  to 
the  Chief. 

The  greatest  evidence  of  the  failure 
of  the  administration's  policies  is  in 
the  declining  health  of  the  Federal  for- 
ests in  eastern  Washington  and  Oregon. 
Here  the  Forest  Service  has  acknowl- 
edged that  years  of  intensive  timber 
management  have  caused  massive  dev- 
astation of  the  forests.  Harvest  of  old- 
growth  Ponderosa  pine  and  the  sup- 
pression of  periodic  fires  have  created 
conditions  conducive  to  epidemic  infes- 
tations of  disease  and  Insects  and  cata- 
strophic fires. 

After  years  of  denial.  Forest  Service 
executives  are  now  acknowledging  that 
past  practices  have  been  too  narrowly 
focused  and  too  commodity  oriented. 
The  Forest  Service  recently  announced 
that  it  will  adopt  the  concept  of  eco- 
system management,  and  that  timber 
harvest  levels  must  be  reduced  in  order 
to  maintain  healthy,  productive 
ecosystems  over  the  long  term. 

There  is  no  question  that  the  reduc- 
tion in  Federal  timber  harvest  will  fur- 
ther reduce  the  number  of  jobs  depend- 
ent upon  Federal  timber.  However,  this 
reduction  is  also  occurring  because  of 
social  and  economic  factors  unrelated 
to  the  debate  over  what  constitutes 
multiple  use.  It  has  been  occurring  for 
some  time  and  is  reflected  in  the  ad- 
ministration's own  forest  plans. 

For  example,  during  the  1980's,  Fed- 
eral timber  harvests  in  the  Pacific 
Northwest  increased  from  3.6  to  5.5  bil- 
lion board  feet  per  year,  but  timber-re- 
lated employment  fell  by  more  than 
26,000  jobs. 

From  1978  to  1990,  the  country's  seven 
largest  timber  companies  reduced  their 
mill  capacity  in  the  Northwest  by  one- 
third  and  raised  it  in  Southern  States 
by  121  percent. 

From  1969  to  1989,  the  number  of  raw 
logs  exported  from  the  Northwest 
would  have  built  7.5  million  homes 
here.  Those  exports  would  have  been 
worth  some  417,000  American  jobs. 

Increased  automation  in  mills  re- 
duced the  number  of  workers  needed  to 
produce  1  million  board  feet  of  lumber 
by  1V4.  Increased  productivity  is  pro- 


jected to  eliminate  33,000  additional 
jobs  over  the  next  two  decades,  regard- 
less of  other  factors. 

A  Seattle  newspaper  reported  that 
Weyerhaeuser  was  closing  a  285-em- 
ployee  pulp  mill  north  of  Seattle,  cit- 
ing a  cost  of  S35-$40  million  to  install 
air  and  water  pollution  control  equip- 
ment. Similar  new  environmental  re- 
quirements were  mentioned  in  connec- 
tion with  the  possible  closure  of  other 
mills  in  the  region. 

Tax  breaks  for  the  timber  industry 
have  also  accelerated  the  harvest.  A 
1984  law  allows  companies,  through  the 
creation  of  a  Foreign  Sales  Corpora- 
tion, to  defer  Federal  taxes  on  up  to  30 
percent  of  their  exiwrt  sales. 
Weyerhaeuser  and  other  companies 
have  used  this  provision  to  ship  raw 
logs  overseas  for  processing  in  foreign 
mills. 

A  1987  ]HH>vi8ion  intended  to  promote 
Alaskan  oil  exploration  enables  limited 
partnerships  that  derive  90  percent  of 
their  revenue  firom  natural  resources  to 
pay  no  Federal  income  taxes.  Bur- 
lington Resources,  International 
Paper,  and  ITT  cleverly  used  this  to 
form  limited  partnerships  whose  in- 
come fipom  timber  harvest  is  totally  ex- 
empt from  all  Federal  income  taxes. 

In  the  face  of  this  overharvesting, 
mismana^ment,  and  unfair  tax 
breaks,  it  is  no  surprise  the  timber  in- 
dustry and  the  administration  have 
joined  forces  to  pin  the  blame  for  the 
timber  crisis  and  the  resulting  loss  of 
jobs  on  the  spotted  owl  and  preserva- 
tionists. 

The  reality  is  quite  different.  Timber 
jobs  have  already  been  lost  due  to  au- 
tomation of  mills  to  satisfy  the  eco- 
nomic goals  of  timber  employers.  More 
jobs  have  been  lost  and  will  continue  to 
be  lost  as  technology  improves.  Many 
more  jobs  have  been  lost  as  logs  have 
been  exported  to  highly  lucrative  for- 
eign markets.  And  jobs  have  been  lost 
as  forest  plans  were  adjusted  to  meet 
changing  public  needs. 

The  issue  now  is  whether  the  region 
should  incur  the  additional  job  loss 
necessary  to  restore  and  maintain 
healthy  ecosystems  capable  of  produc- 
ing multiple  uses,  or  abandon  multiple 
use  in  favor  of  a  tree  farm  approach  to 
Federal  forest  management. 

Make  no  mistake  about  this.  All  of 
the  talk  about  trees  being  a  renewable 
resource  is  true,  but  if  you  seek  to 
maintain  more  than  just  a  supply  of 
commercially  valuable  trees  for  har- 
vest, then  you  must  manage  quite  dif- 
ferently. 

Imagine  for  a  moment  if  all  of  the 
trees  on  the  Capitol  Grounds  and  in 
Rock  Creek  Parkway  were  cut  down 
and  hauled  away;  and  all  of  the  remain- 
ing stumps  and  material  burned  until 
the  ground  was  clear  of  vegetation;  and 
then  a  single  species  of  tree  planted  in 
place  of  the  diversity  of  species  that 
exist  there  now.  Then  imagine  that 
every  few  years  the  entire  area  was 
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sprayed  with  herbicide  to  kill  compet- 
ing vegretatlon  until  the  new  crop  of 
trees  was  able  to  dominate.  And  then 
when  the  trees  reached  a  size  capable 
of  producing:  merchantable  timber, 
they  were  all  cut  down  and  we  started 
all  over  again  burning,  spraying,  and 
cultivating  one  favored  species. 

Would  the  Capitol  Grounds  be  the 
same?  Would  the  same  diversity  and 
number  of  birds  and  mammals  be  able 
to  exist?  Would  Rock  Creek  run  clear 
and  cold?  Would  fish  and  wildlife  favor 
such  places?  Would  people? 

If  we  were  to  attempt  to  maintain 
the  employment  levels  we  experienced 
prior  to  the  changes  in  the  timber  in- 
dustry, and  prior  to  the  export  of  logs, 
and  prior  to  the  lessons  we  have 
learned  about  the  needs  of  ecosystems, 
then  all  of  our  Federal  forests  would 
eventually  become  such  relatively  ster- 
ile tree  farms. 

That,  however,  was  not  the  choice 
that  Congress  made  when  it  passed  the 
National  Forest  Management  Act  in 
1976.  nor  do  I  believe  it  is  the  choice  we 
should  make  today. 

The  administration's  Intransigence 
in  the  Pacific  Northwest  has  presented 
this  choice  to  Congress.  I  urge  my  col- 
leagues to  choose  in  favor  of  restoring 
the  balance  among  the  various  compo- 
nents of  the  forest  ecosystem — trees, 
water,  soils,  wildlife— in  order  to  re- 
store its  health.  A  healthy  ecosystem 
will  assure  sustainable  use  of  the  for- 
ests for  all  purposes. 

I  believe  there  is  a  solution  that  will 
both  restore  the  health  of  our  forest 
ecosystem  and  provide  for  the  creation 
of  as  many  Jobs  as  may  be  lost  through 
Federal  forest  protection. 

The  optimal  solution  will  preserve 
both  the  old  growth  and  jobs.  Automa- 
tion and  mill  closures  have  already 
made  retraining  of  some  workers  for 
other  employment  an  imperative.  Such 
retraining  is  necessary  regardless  of 
the  spotted  owl.  Much  more  must  also 
be  done  to  assure  logs  are  processed  by 
American  workers  here  rather  than 
shipped  to  support  the  thousands  of 
mills  in  Japan. 

This  solution  will  not  require  amend- 
ment or  revocation  of  the  Endangered 
Species  Act.  Doing  so  would  not  stop 
the  deterioration  of  Federal  forest 
ecosystems. 

Nor  does  this  bill  limit  judicial  re- 
view, either  directly  or  through  the  ar- 
tifice of  sufficiency.  Such  a  limitation 
on  judicial  review  is  too  drastic  an  ac- 
tion and  is  completely  unnecessary  to 
resolve  the  crisis.  Once  the  agencies' 
management  programs  are  brought 
back  into  compliance  with  the  forest 
management  laws,  the  violations  of 
law  that  are  the  bases  of  the  injunc- 
tions will  have  been  removed  and 
greater  economic  certainty  restored  for 
timber  dependent  communities. 

The  court's  enforcement  of  existing 
forest  management  laws  should  not  be 
used  as  an  excuse  for  the  timber  indus- 


try to  gain  an  exemption  from  the  en- 
vironmental laws  passed  over  the  last 
20  years.  Even  if  the  timber  sale  pro- 
gram were  insulated  from  judicial  re- 
view, the  health  of  the  ecosystems 
would  not  be  insulated  from  the  harm- 
ful effects  we  are  currently  experienc- 
ing. We  would  eventually  have  to  pay 
the  price  In  terms  of  lost  productivity 
of  other  resources,  such  as  water  and 
soil  quality,  fish  and  wildlife,  recre- 
ation, or  even — as  in  the  east-side  for- 
ests—loss of  the  forest  itself. 

This  bill  I  am  Introducing  with  Sen- 
ator Leahy  today  is  designed  to  restore 
the  health  and  productivity  of  the  for- 
ests necessary  to  provide  long-term  so- 
cial, economic,  and  environmental  sta- 
bility to  the  region.  It  makes  some 
very  difficult  political  choices,  but  the 
public  is  tired  of  political  solutions 
that  address  only  transitory  short- 
term  political  needs,  not  sound  long- 
term  public  policy. 

We  have  been  making  promises  our 
forests  cannot  keep.  Promises  to  tim- 
ber workers.  Promises  to  the  salmon 
fishing  industries.  Promises  to  future 
generations  who  will  want  multiple 
uses  in  Federal  forests.  It  is  time  Con- 
gress directed  the  agencies  to  alter 
their  management  practices  so  as  not 
to  exceed  the  natural  productivity  of 
the  forest  ecosystem.  That  is  the  only 
way  we  will  be  able  to  keep  our  prom- 
ises. 

The  Rural  Development  and  Ancient 
Forest  Ecosystem  Conservation  Act  I 
am  introducing  today  combines  new 
rural  development  initiatives  and  tim- 
ber worker  protection  measures  with 
an  updated  version  of  the  bill  I  intro- 
duced last  July  to  protect  watersheds 
and  old  growth  forests.  The  bill  also 
sets  up  a  process  of  ecosystem  manage- 
ment on  Federal  forests  to  minimize 
future  resource  conflicts.  Through  a 
combination  of  rural  development, 
worker  retraining  and  domestic  wood 
processing  incentives,  the  bill  can  re- 
sult in  no  net  loss  of  jobs. 

Title  I  establishes  a  commission  in 
each  of  the  three  States  of  Washington, 
Oregon,  and  California  to  administer  a 
revolving  fund  to  provide  loans  and 
grants  for  economic  development  and 
diversification  in  rural  communities 
hurt  by  changes  in  the  Pacific  North- 
west timber  industry. 

The  revolving  fUnd  will  be  financed 
with  an  annual  deposit  of  5  percent  of 
revenues  from  Federal  timber  sales  on 
a  national  basis  over  a  period  of  6 
years. 

Title  I  also  establishes  another  fUnd 
to  provide  grants  to  dislocated  workers 
from  various  forest  industries  for  in- 
come supplements,  job  search  and  relo- 
cation allowances,  and  vocational  re- 
training. 

This  fund  is  separate  flrom  the  revolv- 
ing fund  for  rural  communities  so  that 
workers  and  communities  need  not 
compete  for  funds  from  the  same 
source.  Funds  will  be  allocated  to  com- 


missions in  each  State  based  on  a  for- 
mula considering:  the  number  of  dis- 
located workers  in  timber  harvesting, 
saw  mills,  log  hauling  and  transpor- 
tation; along  with  the  number  of  dis- 
located workers  in  wood  product  sec- 
ondary manufacturing  industries  in  the 
State:  in  proportion  to  the  total  jobs 
lost  In  each  industry. 

In  addition,  title  I  Includes  a  sense- 
of-the-Congress  resolution  calling  for 
annual  appropriations  for  the  agencies 
to  remain  at  a  minimum  of  the  average 
funding  levels  for  the  past  10  years — de- 
spite reductions  in  funding  needs  for 
timber  sale  programs.  Other  resource 
programs  will  require  Increased  fund- 
ing In  order  to  conduct  integrated  in- 
ventories and  to  perform  other  eco- 
system management  activities. 

Under  title  I,  States  are  authorized 
to  impose  temporary  restrictions  on 
the  export  of  unprocessed  logs.  Any 
such  restrictions  must  be  phased  out 
over  a  10-year  period. 

Title  n  Implements  alternative  12C 
developed  by  the  Scientific  Panel  on 
Late-Successional  Forest  Ek:osystems— 
the  Gang  of  Four— which  was  convened 
by  the  House  Agriculture  and  Mer- 
chant Marine  and  Fisheries  Commit- 

Alternative  12C,  according  to  the  risk 
analysis  done  by  the  panel,  outlines 
the  minimum  management  necessary 
to  protect  forest  ecosystems  and  yet 
allow  flexibility  for  natural  catas- 
trophes and  uncertainties  in  knowledge 
while  at  the  same  time  minimizing  em- 
ployment impact. 

Alternative  12C  is  most  likely  to  pro- 
vide long-term  stability  for  the  eco- 
system and  therefore  the  greatest  eco- 
nomic, social  and  environmental  sta- 
bility for  our  timber  dependent  com- 
munities and  salmon  fishermen  in  the 
Pacific  Northwest. 

This  approach  is  consistent  with  the 
new  ecosystem  management  approach 
announced  by  the  Chief  of  the  Forest 
Service  last  month.  In  his  June  4,  1992 
directive  to  regional  foresters  and  sta- 
tion directors.  Chief  Robertson  said: 

By  ecosystem  management,  we  mean  that 
an  ecologrical  approach  will  be  used  to 
achieve  the  multiple-use  management  of  the 
National  Forests  and  Grasslands.  It  means 
we  must  blend  the  needs  of  people  and  envi- 
ronmental values  In  such  a  way  that  the  Na- 
tional Forests  and  Grasslands  represent  di- 
verse, healthy,  productive,  and  sustainable 
ecosystems. 

Alternative  12C  also  emphasizes  pro- 
tecting watershed  and  fish  habitats  in 
order  to  avoid  future  confilcts  with 
salmon  populations  and  water  quality 
concerns.  The  scientists  predict  these 
conflicts  will  occur  under  current  poli- 
cies and  practices. 

The  bill  also  addresses  the  severe  for- 
est health  problems  in  the  Federal  for- 
ests in  the  eastern  parts  of  the  Pacific 
Northwest.  The  legislation  calls  for  a  1- 
year  study  to  develop  alternative  strat- 
egies to  restore  ecosystem  health  to 
eastside    forests.    Until    the   study    is 


completed,  the  bill  provides  temporary 
protections  for  the  most  sensitive  eco- 
system components. 

The  bill  also  establishes  regional 
Forest  Ecosystem  Advisory  Commit- 
tees for  each  Forest  Service  Region  and 
BLM  State  office  to  oversee  the  new 
ecosystem  management  approach  an- 
nounced by  the  Forest  Service. 

After  reviewing  the  agencies'  exist- 
ing direction,  standards  and  guidelines, 
the  committees  will  recommend  to  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  the  revisions  nec- 
essary to  achieve  ecosystem  manage- 
ment and  to  minimize  conflict  between 
timber  production  and  other  resource 
values,  such  as  water  quality,  fish  and 
wildlife,  and  recreation. 

This  is  particulsu-ly  Important  be- 
cause the  Inadequacy  of  the  agencies' 
direction,  standards  and  guidelines  has 
been  the  legal  basis  for  the  injunctions 
against  timber  sales  in  the  Pacific 
Northwest. 

By  bringing  agency  direction,  stand- 
ards, and  guidelines  back  into  compli- 
ance with  current  forest  management 
laws,  the  timber  program  will  have 
greater  certainty  and  fewer  lawsuits. 
The  bill  also  authorizes  the  inspectors 
general  to  monitor  agency  compliance 
with  the  direction,  standards,  and 
guidelines. 

In  addition,  the  bill  also  establishes  a 
national  forest  ecosystem  research  pro- 
gram to  provide  Federal  forest  man- 
agers with  the  tools  necessary  to  im- 
plement ecosystem  management  objec- 
tives. 

Mr.  President  this  is  a  relatively 
complex  piece  of  legislation,  but  Sen- 
ator Leahy  and  I  believe  it  provides 
the  most  balanced  and  realistic  ap- 
proach to  resolving  both  the  short- 
term  needs  of  the  Pacific  Northwest 
ancient  forests  and  timber  workers  as 
well  as  the  need  for  sound  ecosystem 
management  to  avoid  future  resource 
conflicts. 

I  respectfully  request  my  colleagues 
to  consider  the  bill  very  carefully  and 
to  help  us  in  resolving  the  crisis  we 
have  endured  for  so  long  in  the  Federal 
forests  of  the  Pacific  Northwest. 

Mr.  LEAHY.  Mr.  President,  in  Ver- 
mont, the  Green  Mountains  are  the 
backbone  of  our  State,  running  north 
and  south,  from  Canada  to  the  Massa- 
chusetts border. 

When  Europeans  first  came  to  Ver- 
mont, the  Green  Mountains  were  cov- 
ered with  ancient  forests  of  white  pine 
and  looked  far  different  than  they  do 
today. 

Harvesting  the  forests  in  the  late 
1800's  produced  an  economic  boom  for 
Vermont.  Burlington  became  the  larg- 
est timber  port  in  America.  But  by  the 
early  1900's,  the  tall  trees  were  gone. 
The  boom  turned  into  decades  of  de- 
clining population  and  stagnant  eco- 
nomic growth. 

Far  too  late  to  save  Vermont's  an- 
cient forests,  a  budding  conservation 


movement  grew  in  our  State  and  across 
the  Nation.  The  forests  were  replanted 
and  the  Green  Mountains  were  saved. 
Right  now,  most  of  Vermont  Is  for- 

While  our  Vermont  forests  are  pre- 
cious, they  are  not  filled  with  the  old- 
growth  white  pines  that  once 
blanketed  our  State.  And  it  will  be 
scores  of  years  before  Vermont's  trees 
are  the  size  of  the  old  giants  that  used 
to  cover  the  hills. 

Just  as  in  Vermont,  the  ancient  for- 
ests that  once  covered  so  many  other 
parts  of  the  United  States  are  largely 
gone  today.  How  much  so?  Not  even  the 
experts  know  for  sure.  They  guess  that 
only  5  to  15  percent  is  left. 

But  we  do  know  one  thing — that  the 
remaining  strands  of  old  growth  are 
being  cut  at  an  alarming  rate. 

And  not  only  are  environmentalists 
sounding  the  warning  cry.  Even  Ronald 
Reagan's  Chief  of  the  U.S.  Forest  Serv- 
ice. Max  Peterson,  has  said  the  current 
logging  rate  of  ancient  forests  is  not 
sustainable. 

Those  who  have  never  seen  old- 
growth  forests  may  consider  the  effort 
to  save  them  nothing  more  than  a 
naive  exercise  in  good  government. 
Why  save  the  trees  they  ask?:  we  will 
ruin  local  economies,  hurt  corporate 
profits,  and  increase  our  trade  deficit. 

The  same  sort  of  logic  would  suggest 
we  fill  the  Grand  Canyon  with  garbage 
meant  for  landfills,  chip  down  Yosem- 
ite's  Half  Dome  to  make  lawn  orna- 
ments, and  plug  Old  Faithful  so  we  can 
sell  its  water  in  fancy  bottles. 

The  Grand  Canyon.  Yosemite's  Half 
Dome,  and  Old  Faithful  belong  to  all 
Americans.  They  are  not  the  property 
of  one  State  or  one  community.  They 
are  part  of  our  national  heritage  and 
are  preserved  and  protected  for  our 
children  and  our  children's  children. 

The  last  remaining  ancient  forest  are 
part  of  that  same  national  heritage 
that  includes  the  Grand  Canyon,  Yo- 
semite's Half  Dome,  and  Old  Faithful. 
The  old-growth  forest  and  unique  and 
special.  Once  they  are  logged,  they  are 
gone  forever.  They  cannot  be  replaced. 

Those  who  oppose  efforts  to  protect 
ancient  forests  want  the  public  to 
think  this  is  a  fight  between  those  who 
want  to  protect  jobs  and  those  who 
want  to  protect  the  small,  northern 
sDotitcd  owl 

They  know  it  is  hard  to  tell  anyone 
that  a  bird  cost  them  their  job. 

But  this  is  not  a  fight  between  jobs 
and  the  spotted  owl.  This  is  a  fight  be- 
tween those  who  want  to  destroy  a  na- 
tional treasure  and  those  who  want  to 
save  it. 

The  fight  to  protect  the  ancient  for- 
ests is  more  than  just  a  fight  to  save 
trees  or  the  owl.  It  is  a  fight  to  protect 
a  special  and  unique  ecosystem,  which 
houses  a  diversity  of  plants  and  ani- 
mals, some  of  which  are  found  no 
where  else  in  the  world. 

For  example,  the  salmon  industry— 
which  supports  the  economies  of  many 


rural  communities  In  the  Pacific 
Northwest— is  threatened  because  of 
the  decline  of  ancient  and  other  for- 

And  the  ancient  forests  in  the  Pacific 
Northwest  saved  the  life  of  a  Ver- 
monter  flrom  Rutland.  The  Pacific  Yew. 
grows  in  these  forests.  Its  bark  con- 
tains the  active  chemical  that  Is  used 
to  produce  Taxol— a.  drug  proven  effec- 
tive in  treating  ovarian  cancer. 

Nearly  3  years  ago.  this  Vermonter 
was  diagnosed  with  ovarian  cancer  and 
told  she  had  3  to  9  months  to  live. 
When  other  treatments  at  the  National 
Institute  of  Health  Eailed,  her  doctors 
put  her  on  Taxol.  Taxol  reduced  her 
tumor,  allowing  it  to  be  removed.  She 
Is  now  free  of  cancer  and  alive  today 
because  of  this  wonder  drug. 

How  many  others  like  her  are  there? 
How  majiy  other  undiscovered  cures  for 
cancer  are  now  growing  in  our  ancient 
forests?  Once  the  old  growth  dis- 
appears, we  will  never  know. 

Unfortunately  both  this  administra- 
tion and  the  last  seem  more  intent  on 
playing  politics  than  in  finding  work- 
able solutions  to  protect  the  environ- 
ment and  preserve  rural  communities. 

For  30  years,  forest  scientists  pre- 
dicted shortages  of  timber  in  the  Pa- 
cific Northwest  and  northern  Califor- 
nia. Instead  of  slowing  down  in  the 
1980's,  administration  policies  pushed 
harvests  on  private  and  public  lands  to 
near  record  levels. 

Administration  forest  policy  was— 
and  is— a  train  wreck  ready  to  happen. 

To  have  a  sustainable  ecosystem  on 
Federal  forest  land,  timber  harvests 
should  have  been  decreased — not  in- 
creased—in the  19e0's.  But  the  adminis- 
tration refused  to  acknowledge  any  of 
the  warning  signs.  It  just  stepped  on 
the  gras. 

Because  of  this  excessive  logging,  the 
administration's  own  scientists  warned 
in  1987  that  high  harvest  levels  threat- 
ened the  spotted  owl's  existence.  The 
response?  The  administration  tried  to 
block  its  scientists'  report.  When  it 
leaked,  the  administrs  "ion  was  forced 
to  list  the  owl  as  a  threatened  species. 

For  the  last  3  years,  the  administra- 
tion has  tried  to  find  every  angle  to 
avoid  ordering  the  timber  harvest  re- 
ductions required  to  comply  with  the 
law  and  protect  a  threatened  species. 

In  1990.  the  administration  asked 
Congress  to  weaken  the  Endangered 
Species  Act— an  effort  the  Senate  over- 
whelmingly rejected. 

Then  the  administration  used  the  god 
squad— a  panel  almost  entirely  made 
up  of  administration  officials— t-o  over- 
ride parts  of  the  Endangered  Species 

Act. 

And  now  the  administration  is  trying 
to  limit  citizen's  rights  to  appeal  deci- 
sions instead  of  complying  with  the 
law.  If  it  succeeds,  it  will  probably 
have  to  defend  more — not  less — law- 
suits. 

And  that  is  where  we  are  now— flrozen 
in  limbo  because  the  administration 
still  refuses  to  follow  the  law. 


16454 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


The  administration  cannot  have  it 
both  ways.  At  the  same  time  it  issues 
press  releases  touting  its  environ- 
mental achievements,  it  is  quietly 
working  to  undercut  laws  designed  to 
protect  our  Nation's  forests  and  envi- 
ronment. 

Every  time  scientists  tell  the  admin- 
istration that  its  policies  are  endanger- 
ing our  ancient  forests,  it  scrambles  to 
create  yet  another  panel  which  it  hopes 
will  support  its  destructive  policies. 

The  administration  also  knows  its 
plan  to  speed  up  cutting  means  two 
things — the  long-term  loss  of  Jobs  and 
the  extinction  of  the  ancient  forests. 

The  administration  is  playing  a  cyni- 
cal game  of  election-year  politics.  It's 
not  the  owl  versus  people;  it's  science 
versus  politics  as  usual. 

The  country  can  no  longer  wait  for 
the  administration  to  do  the  right 
thing. 

I  have  long  been  involved  in  efforts 
to  change  forest  policy.  In  1989,  I  en- 
gaged in  a  colloquy  with  Senator  Hat- 
field regarding  ancient  forest  rider  on 
the  fiscal  year  1990  appropriations  bill. 
Senator  Hatfikld's  rider  would  have 
mandated  harvest  levels  and  limited 
citizens  access  to  the  courts. 

Also  in  1989.  the  Senate  Agriculture, 
Nutrition,  and  Forestry  Committee 
held  hearings  with  the  Energy  and  Nat- 
ural Resources  Committee  on  issues  re- 
lating to  the  National  Forest  Manage- 
ment Act  and  ancient  forests. 

I  have  criticized  the  administration's 
owl  management  plans  because  they 
are  politically,  not  scientifically, 
based.  And  in  1990.  1991,  and  1992.  I 
wrote  letters  opposing  any  appropria- 
tions riders  relating  to  ancient  forest 
issues. 

In  November  1991.  Senator  Adams 
and  I  announced  we  would  work  to- 
gether to  develop  ancient  fore.st  legis- 
lation. We  have  done  that,  and  today 
are  introducing  the  Rural  Development 
and  Ancient  Forest  Ecosystem  Con- 
servation Act. 

The  Adams-Leahy  Act  is  based  on  the 
best  science  available  and  implements 
the  recommendations  of  the  scientific 
panel  on  late  successional  forest 
ecosystems.  Commissioned  by  the 
House  Agriculture  and  Merchant  Ma- 
rine Committees,  the  scientific  panel 
and  was  comprised  of  four  eminent  for- 
est scientists.  Hundreds  of  Federal  for- 
estry professionals  helped  these  four 
prepare  the  final  report. 

The  Adams-Leahy  Act  will  protect  8 
million  acres  of  ecologically  signifi- 
cant ancient  forests  on  the  westside  of 
the  Cascade  Mountains  in  California. 
Oregon,  and  Washington.  The  remain- 
ing westside  forests  will  be  managed  on 
an  ecologically  sustainable  basis  to 
protect  fish  and  wildlife  habitat,  water 
quality,  and  biological  diversity. 

For  all  forests  on  the  eastside  of  the 
Cascade  Mountains,  the  U.S.  Forest 
Service  and  Bureau  of  Land  Manage- 
ment will  study  and  report  on  forest 


health  problems.  Interim  protection  of 
eastside  forests  will  be  provided  during 
the  study  and  salvage  of  dead  and 
dying  timber  from  the  catastrophic  for- 
est health  problems  will  be  allowed. 

The  act  provides  for  public  and  pri- 
vate forest  management  programs  fo- 
cusing on  the  Pacific  yew.  It  also  es- 
tablishes independent  scientific  advi- 
sory committees  in  each  Foreet  Serv- 
ice and  BLM  region  to  oversee  imple- 
mentation of  this  act  and  the  new  eco- 
system management  direction  that 
both  agencies  recently  established. 

But  the  administration  is  now  play- 
ing its  nnal  trump  card  and  raising  the 
specter  of  massive  job  losses  should  a 
meaningful  ancient  forest  bill  be 
passed.  We  expect  them  to  raise  this 
same  argument  against  our  legislation. 

Scare  tactics  may  make  good  press, 
but  they  are  not  honest  and  do  not 
solve  problems. 

Despite  the  controversy  that  has 
been  generated  over  timber  harvest 
levels  in  meaningful  ancient  forest 
bills,  there  is  a  consensus  on  the  need 
to  recognize  the  human  dimension  in 
this  debate.  Every  one  in  timber-de- 
pendent counties  in  the  Pacific  North- 
west are  under  extreme  economic 
strain  because  of  administration  poli- 
cies and  there  is  no  question  that 
whatever  the  outcome  of  this  debate, 
we  must  do  something  to  alleviate  the 
stress  that  has  been  caused  by  govern- 
mental actions. 

We  have  attempted  to  address  this  by 
including  major  economic  and  rural  de- 
velopment proposals  in  Adams-Leahy.  I 
have  heard  from  counties  in  the  Pacinc 
Northwest,  such  as  Siskiyou  County. 
CA,  about  the  need  for  such  programs 
as  the  only  means  to  offer  real  hope 
and  a  future  for  their  citizens. 

Siskiyou  County,  in  particular,  has 
acknowledged  that  this  legislation  is 
the  first  step  toward  alleviating  the 
special  hardships  that  have  been  cre- 
ated by  the  judicial  and  administrative 
decisions  in  the  last  few  years. 
Siskiyou  recognizes  that  this  legisla- 
tion is  a  tangible  sign  of  our  respon- 
sibility to  the  people  of  the  Pacific 
Northwest  to  provide  them  with  a 
chance  to  diversify  their  economic  base 
and  provide  new  employment  opportu- 
nities in  the  region. 

While  I  understand  that  every  one  of 
the  counties  of  the  Northwest  do  not 
agree  with  every  aspect  of  my  proposal. 
I  expect  to  work  with  them  on  the  eco- 
nomic, rural  development,  and  harvest 
level  portions  of  the  legislation.  I  be- 
lieve together  we  can  fashion  a  bill 
which  will  achieve  the  critical  balance 
between  protection  of  both  our  human 
and  natural  resources. 

Change  is  coming  to  the  Pacinc 
Northwest — change  similar  to  that 
which  devastated  Vermont  100  years 
ago.  When  the  resources  are  gone, 
change  is  inevitable. 

What  is  our  responsibility  in  the  face 
of  this  inevitable  change?  Is  it  to  prom- 


ise that  the  future  will  be  like  the  past, 
when  it  cannot  be?  Is  it  to  pit  one  fac- 
tion against  another  with  promises 
that  cannot  be  kept?  Or  is  it — like  the 
Luddites— to  take  to  the  streets,  rail- 
ing against  progress? 

Of  course,  it  is  none  of  these. 

Instead,  In  the  face  of  inevitable 
change — with  inevitable  human  con- 
sequences—our responsibility  is  two- 
fold. 

First,  we  must  develop  a  sensible 
transition  that  eases  the  impact  on 
both  workers  and  their  communities. 

Second,  we  must  invest  in  the  future, 
so  that  the  decline  of  the  old  ways  does 
not  mean  the  death  of  hope  and  the  de- 
mise of  communities. 

This  bill  does  both. 

First,  it  eases  the  transition  through 
a  ban  on  log  exjiorts.  The  export  ban  is 
phased  down  as  more  workers  volun- 
tarily leave  the  industry.  It  simply 
makes  sense  to  keep  jobs  here  instead 
of  exporting  them  to  Japan.  This  will 
allow  attrition  to  take  care  of  most  of 
the  job  decline  in  the  region. 

Second,  we  must  plan  for  and  invest 
in  the  future.  That  is  why  this  bill  will 
invest  as  much  as  $123  million  a  year 
for  6  years,  allowing  States  to  invest  in 
rural  development  and  new  job  cre- 
ation. 

In  the  end,  I  believe  that  the  rural 
and  economic  development  aspects  of 
Adama/Leahy  means  that  there  will  be 
no  net  loss  of  jobs.  This  legislation  will 
minimize  the  loss  of  jobs  and  adverse 
economic  impact  in  Washington,  Or- 
egon, and  northern  California  by: 

Allowing  States  to  temporarily  ban 
100  percent  of  the  logs  exported  from 
State  and  private  lands.  The  log  export 
ban  would  be  reduced  at  10  percent  per 
year  over  10  years  when  it  would  be 
eventually  phased  out. 

Establishing  a  fund  to  compensate 
and  retrain  forest  workers  dislocated 
by  the  transition  to  sustainable  har- 
vest levels.  To  be  funded  at  S41  million 
a  year  for  6  years,  it  will  also  prevent 
a  large  portion  of  secondary  unemploy- 
ment. 

Establishing  a  fund  to  promote  new 
businesses  and  help  timber-affected 
communities  improve  their  local 
economies.  To  be  funded  at  S82  million 
per  year  for  6  years,  this  will  support 
grants  and  revolving  land  f\inds  to  pro- 
vide low-interest  loans  to  commu- 
nities, small  businesses,  and  other  enti- 
ties. 

Maintaining  U.S.  Forest  Service  pay- 
ments at  a  10-year  rolling  averages  to 
timber  towns  to  protect  community 
budgets. 

Creating  additional  jobs  by  employ- 
ing people  to  restore,  maintain,  and 
protect  forest  resources  instead  of  cut- 
ting them  down. 

In  Vermont,  we  know  what  happened 
to  the  giant  tree  when  we  waited  too 
long.  Let  us  not  make  the  same  mis- 
take in  the  Pacific  Northwest  before 
it's  too  late. 
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By  Mr.  ROCKEFELLER  (for  him- 
self and  Mr.  LlEBERMAN): 
S.  2896.  A  bill  to  ensure  that 
consumer  credit  reports  include  infor- 
mation on  any  overdue  child  support 
obligations  of  the  consumer:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

STRENOTHKNINO  CHILD  SUPPORT  ENFORCEMENT 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  introduce  a  bill  today 
aimed  at  strengthening  child  support 
enforcement. 

Every  parent  as  a  legal  and  moral  ob- 
ligation to  contribute  to  the  economic 
well-being  of  their  child,  but  tragically 
too  many  absent  parents  are  ignoring 
their  child  support  obligations. 

And  what's  worse  is  that  our  child 
support  enforcement  system  allows 
them  to  do  so.  Today,  it  seems  to  be 
less  acceptable  for  an  individual  to 
miss  a  car  payment  than  to  build  up 
thousands  of  dollars  in  overdue  child 
support  payments.  An  unpaid  car  loan 
is  rapidly  reported  to  credit  bureaus, 
but  unpaid  child  support  payments 
might  be  reported  in  some  States,  but 
will  go  unnoticed  in  others.  This  sends 
the  wrong  signal  to  absent  parents 
about  the  importance  of  paying  child 
support. 

Let  me  share  just  one  example.  A 
mother  struggling  to  raise  two  children 
in  Putnam  County,  WV,  told  me  she  is 
owed  almost  $9,000  in  back  child  sup- 
port payments  plus  other  support,  in- 
cluding the  children's  health  insurance 
which  was  also  ordered  to  be  paid  by 
the  court.  In  this  family,  the  mother 
was  working  until  she  injured  her  back 
and  was  forced  to  rely  on  unemploy- 
ment benefits  and  food  stamps  to  sup- 
port her  family.  She  has  had  to  ask  for 
a  moratorium  on  her  house  payments, 
which  will  ruin  her  credit  rating.  The 
absent  father  hasn't  paid  the  thousands 
of  dollars  he  owes  in  back  child  sup- 
port, and  the  amount  that  he  owes  in 
back  child  support  is  not  required  to  be 
reported  as  part  of  his  credit  history. 
In  the  meantime,  his  children  haven't 
received  the  support  they  deserve  and 
their  mother's  credit  rating  is  in  jeop- 
ardy because  without  child  support 
payments,  she  has  not  been  able  to 
keep  up  with  mortgage  payments.  This 
simply  doesn't  seem  fair. 

The  bill  I  am  introducing  today 
would  help  remedy  this  problem.  The 
legislation  would  amend  the  Fair  Cred- 
it Reporting  Act  to  ensure  that  credit 
bureaus  include  information  provided 
by  a  child  support  agency  on  the  fail- 
ure of  a  consumer  to  pay  overdue  child 
support.  Hopefully,  such  action  will 
push  absent  parents  to  pay  the  support 
they  owe  their  children. 

Over  30  States  have  some  type  of  sys- 
tem to  provide  information  to 
consumer  credit  bureaus  about  unpaid 
child  support  as  a  voluntary  option  al- 
lowed by  the  1984  child  support  amend- 
ments. This  bill  would  ensure  that  all 
States  provide  such  information.   Le- 


gally, entities  extending  credit  will  not 
be  obligated  to  take  direct  action  re- 
garding the  missed  child  support  pay- 
ments, but  entities  would  have  access 
to  this  additional  information  when 
they  judge  the  credit  history  of  con- 
sumers. I  believe  this  will  increase  the 
pressure  on  absent  parents  to  pay  child 
support.  This  bill  will  send  a  clear  sig- 
nal about  the  importance  of  parents 
meeting  their  child  support  obliga- 
tions. 

According  to  the  latest  Census  Bu- 
reau report,  "Who's  Supporting  the 
Kids?"  a  totel  of  $11.2  billion  was  col- 
lected in  child  support  in  1989.  Another 
$5.1  billion  was  owed  to  children  in  sup- 
port, but  never  paid. 

But  these  figures  only  tell  part  of  the 
story.  They  only  include  about  58  per- 
cent of  single  mothers  struggling  to 
raise  their  children.  The  other  42  per- 
cent of  single  mothers  do  not  have 
child  support  awards  in  place  and 
therefore,  do  not  receive  any  support. 
This  means  millions  of  families  are  left 
out  of  the  system  right  now. 

The  National  Commission  on  Chil- 
dren estimated  that  if  all  eligible 
women  had  child  support  awards  linked 
to  current  state  guidelines  so  that  the 
support  payment  was  adjusted  for  in- 
flation, they  would  be  entitled  to  at 
least  $30  billion  in  child  support  pay- 
ments. This  means  that  we  are  letting 
$20  billion  in  child  support  go  unpaid 
each  year.  This  is  a  tragedy  and  the  ul- 
timate result  is  that  one  in  three  of 
these  families  live  in  poverty. 

Recognizing  this  problem,  the  bipar- 
tisan National  Commission  on  Children 
unanimously  endorsed  a  bold  rec- 
ommendation for  child  support  en- 
forcement and  a  demonstration  project 
on  child  support  insurance. 

Strengthening  child  support  enforce- 
ment in  all  States  must  be  part  of  an 
overall  initiative  to  provide  greater  in- 
come security  for  children  and  fami- 
lies. Improving  the  reporting  system 
for  overdue  child  support  is  one  simple 
but  effective  way.  This  bill  is  one  piece 
that  will  help  complete  the  current 
puzzle  of  our  existing  child  support  en- 
forcement system. 

There  are  other  pieces  that  we  also 
need  to  consider  as  well,  including  a 
child  support  insurance  demonstration 
to  test  the  positive  impact  in  providing 
families  who  cooperate  with  the  sys- 
tem with  a  Government-insured  benefit 
when  every  effort  to  collect  from  the 
absent  parent  fails. 

Ultimately,  I  believe  that  we  should 
have  a  nationwide  child  support  en- 
forcement and  insurance  system.  We 
must  dramatically  toughen  regulations 
to  collect  child  support  payments.  For 
those  parents  who  simply  cannot  col- 
lect child  support  payments  despite 
their  best  efforts,  we  need  a  minimum 
Government-insured  benefit  so  inno- 
cent children  do  not  become  victims. 

Also,  a  child  support  enforcement 
and   insurance   system  would   provide 


dramatic  incentives  for  mothers  re- 
ceiving AFDC  to  go  to  work.  Because  a 
Government-insured  child  support  ben- 
efit would  continue  to  be  paid,  even 
when  an  AFDC-recipient  went  to  work, 
there  would  be  a  much  greater  incen- 
tive for  such  parents  to  join  the  work 
force.  Such  a  demonstration  would  re- 
inforce fundamental  values  of  hard 
work  and  ptu^ntal  responsibility. 

I  believe  Congress  should  act  on  this 
bill  this  session.  Under  the  leadership 
of  Congressman  Levime  and  bipartisan 
cosponsors,  similar  legislation  is  pend- 
ing in  the  House  of  Representatives. 

This  bill  is  a  simple  step  that  could 
dramatically  help  single  parents  strug- 
gling to  make  ends  meet  without  the 
full  child  support  payments  they  de- 
serve. Promoting  strong  child  support 
enforcement  regulations  is  a  common- 
sense  approach  toward  helping  children 
and  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2896 
Be  it  enacted  6y  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  INCLUSION  IN  CONSUMER  CHEOIT 
RBPOmS  OP  ENIOaiATiaN  ON 
OVEBDU*  CBUJ)  SUPFOar  OBUGA^ 
TIONB  OP  THE  CONSUMER. 

(a)  Consumer  Reporting  ACENaES  Re- 
quired To  Include  in  consumer  Credft  Re- 
ports Information  on  overdue  Child  Sup- 
port Obligations  of  the  Consumer.— The 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681  et 
seq.)  is  amended — 

(1)  by  redesignating  sections  614  through 
622  as  sections  615  through  623,  respectively: 
and 

(2)  by  inserting  after  section  613  the  follow- 
ing new  section: 

*8EC.  *M.  BEPOBTING  of  overdue  CHILD  SUP- 
PORT OBLIGATIONS. 

"A  consumer  reporting  agency  shall  In- 
clude in  any  consumer  report  Information  (if 
any)  provided  by  a  State  child  support  agen- 
cy or  verified  by  another  grovernment  entity 
on  the  failure  of  the  consumer  to  pay  over- 
due support  (as  defined  in  section  466(e)  of 
the  Social  Security  Act).". 

(b)  Provision  to  Consumer  Reporting 
Agencies  of  Information  on  Overdue  Child 
Support  Obligations  of  Absent  Parents.— 
Section  466  of  the  Social  Security  Act  (42 
U.S.C.  666)  Is  amended— 

(1)  In  subsection  (a)(7)— 

(A)  by  striking  "will"  and  inserting 
"shall"; 

(B)  by  striking  "upon  the  request  of  such 
agency":  and 

(C)  by  striking  ".  (C)"  and  all  that  follows 
through  "State";  and 

(2)  In  subsection  (e)— 

(A)  by  striking  "minor"  in  the  first  sen- 
tioncc  &D() 

(B)  by  striking  "At  the  option"  and  all 
that  follows  through  the  final  period. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  first  day  of  the  first  calendar  quarter 
that  begins  on  or  after  the  date  of  enactment 
of  this  Act.* 

•  Mr.   LlEBERMAN.   Mr.   President,   I 
am  pleased  to  join  with  Senator  ROCKB- 
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FBLLER  in  introducing  leKislation  to 
ensure  that  consumer  credit  reports  in- 
clude information  on  any  overdue  child 
support  obligations  owed  by  the 
consumer.  In  the  United  States  today 
all  too  many  parents  neglect  their 
child  support  obliirations  and  get  away 
with  it.  This  bill  will  ensure  that  they 
cannot  get  too  far.  Under  this  bill, 
when  they  try  to  get  a  mortgage  or  a 
car  loan  or  a  new  credit  card,  their 
credit  report  will  show  that  they  have 
bad  debts  in  the  amount  of  the  child 
support  they  owe.  Unpaid  debts  in  a 
credit  report  are  usually  sufflclent  to 
prevent  the  person  from  obtaining 
credit. 

Last  year  Connecticut  enacted  simi- 
lar legislation,  requiring  that  the  State 
report  child  support  debts  of  over  $1,000 
to  credit  agencies.  Approximately 
47,000  parents  in  Connecticut  alone  are 
affected  by  this  legislation.  The  State 
has  found  that  simply  notifying  indi- 
viduals that  the  debt  will  be  reported 
to  a  credit  bureau  has  been  sufficient 
to  prompt  some  deadbeat  parents  to 
own  up  to  their  responsibilities  and 
pay  the  support  they  owe. 

This  bill  should  be  particularly  im- 
portant in  helping  States  go  after 
those  who  have  moved  and  left  no  for- 
warding address.  Your  credit  report  fol- 
lows you  wherever  you  go.  No  matter 
where  you  are,  when  you  try  to  get 
credit  you  will  find  that  your  bad  debt 
has  followed  you  and  you  must  pay  it 
off  in  order  to  get  the  credit  you  want. 
In  Connecticut  25  to  30  percent  of  the 
caseload  involves  out-of-State  parents 
and  finding  them  and  getting  them  to 
pay  is  a  time-consuming  and  expensive 
process.  But  their  credit  report  can 
find  them  anywhere  they  apply  for 
credit,  and  all  the  States  must  do  to 
initiate  the  search  is  report  the  child 
support  debt  to  a  credit  agency. 

It  is  unfortunate  that  we  must  go  to 
these  extremes  to  recover  the  child 
support  that  absentee  parents  owe 
their  children.  It  is  frustrating  that  we 
need  to  resort  to  interfering  in  some- 
one's credit  to  get  them  to  recognize 
their  responsibility  to  support  their 
children.  But  millions  of  children  do 
not  receive  the  support  awarded  to 
them  by  the  courts  and  some  of  these 
children  are  now  being  supported  by 
our  national  welfare  system  while  oth- 
ers are  being  needlessly  deprived  of 
food,  clothing,  and  adequate  shelter. 
We  owe  it  to  these  children  to  help 
them  collect  the  money  owed  to  them 
and  we  owe  it  to  the  taxpayers  to  take 
the  burden  for  supporting  these  chil- 
dren off  their  shoulders. 

I  look  forward  to  working  with  my 
colleagues  to  enact  this  legislation  and 
to  ensuring  that  the  good  work  begun 
in  Connecticut  and  at  least  30  other 
States  is  extended  across  the  country.* 


By  Mr.  McCAIN: 
S.  2898.  A  bill  to  authorize  a  project 
to       identify,       map,       and       assess 


transboundary  aquifers  along  the  bor- 
der between  the  United  States  and 
Mexico,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

TRANSBOUNDARY  AQUIFER  I.EOISUATION 

•  Mr.  MCCAIN:  Mr.  President,  we  all 
agree  that  the  United  States  and  Mex- 
ico have  a  duty  to  protect  the  border 
environment,  particularly  the  region's 
precious  water  resources. 

Life  in  the  arid  border  region  depends 
upon  clean  and  dependable  ground 
water  supplies.  Today,  I'm  introducing 
legislation  which  calls  on  the  U.S.  Geo- 
logical Survey  to  locate,  map  and 
qualitatively  assess  aquifers  shared  by 
the  United  States  and  Mexico. 

The  inventory  will  include  informa- 
tion on  the  current  uses  of  each 
transboundary  aquifer.  The  bill  re- 
quires the  Geological  Survey  to  iden- 
tify those  aquifers  that  are  used  for 
drinking  water  but  do  not  meet  EPA's 
safe  drinking  water  standards:  as  well 
as  those  aquifers  that  connect  with 
surface  water  but  do  not  meet  the  af- 
fected State's  approved  water  quality 
standards  for  rivers  and  streams. 

Most  importantly,  the  bill  calls  on 
the  Environmental  Protection  Agency 
to  review  the  findings  of  the  USGS  and 
take  all  cleanup  and  regulatory  actions 
required  by  Federal  environmental  law, 
including  the  Comprehensive  Environ- 
mental Response  Compensation  and  Li- 
ability Act,  the  Safe  Drinking  Water 
Act,  and  the  Clean  Water  Act. 

The  activities  required  by  this  legis- 
lation would  be  conducted  with  the  full 
cooperation  and  partnership  of  Mexico. 
Information  on  the  location  and  condi- 
tion of  ground  water  supplies  will  be 
useful  to  our  two  nations  in  terms  of 
protecting  public  health  and  the  envi- 
ronment, and  for  future  planning. 

Mr.  President,  I  have  received  reports 
of  ground  water  pollution  migrating 
from  Mexico  into  the  United  States 
within  a  vital  aquifer  shared  by 
Nogales.  AZ,  and  Nogales,  Sonora.  The 
program  I'm  recommending  will  enable 
us  to  identify  and  act  on  problems  aris- 
ing in  Mexico  which  might  affect  the 
United  States — something  current  Fed- 
eral hazardous  waste  cleanup  law  does 
not  provide. 

As  I  said,  clean  and  safe  water  is  crit- 
ical to  the  public  health,  the  environ- 
ment, and  the  economic  future  of  the 
border  region.  The  bill  I'm  introducing 
will  provide  us  with  the  vital  resource 
data  collection  and  pollution  cleanup 
program  we  need  to  secure  a  clean  and 
sustainable  future  for  the  people  of  the 
region. 

I  hope  the  Senate  will  examine  this 
proposal  and  find  It  worthy  of  expedi- 
tious approval.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in*  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcokd,  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentatives  of  the  United  States  of  Atnerica  in 
Congress  assembled, 
SECTION  I.  TRANSBOUNDARY  A4)UirSR8. 

(a)  Definitions.— The  t«nn  "Adminis- 
trator" means  the  Adnilnistrator  of  the  Bn- 
vironmenul  Protection  Agency. 

(2)  Border  state.— The  term  "bonier 
State"  means  a  State  that  shares  a  common 
border  with  Mexico. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(4)  TRANSBOUNDARY  OROUND  WATER  AQUI- 

KER.— The  term  "transboundary  ground 
water  aquifer"  means  an  aquifer  that  crosses 
the  border  between  the  United  States  and 
Mexico. 

(b)  IDENTIFICATION  AND  MAPPING.— 

(1)  In  okneral.— The  Secretary,  acting 
through  the  Director  of  the  Geological  Sur- 
vey, shall  identify  and  map  each 
transboundary  aquifer.  Aquifers  in  areas  of 
high  population  density  or  environment  sen- 
sitivity shall  be  identified  and  mapped  prior 
to  all  other  border  areas. 

(2)  AvAiLABiLrrv  OF  MAPS.- Upon  comple- 
tion of  the  identification  and  mapping  ac- 
tivities under  this  subsection,  the  Secretary 
shall  make  available  copies  of  the  maps  to 
appropriate  committees  of  Congress  and  to 
appropriate  officials  of  State  and  local  gov- 
ernments and  Indian  tribes.  The  Secretary 
shall  also  make  copies  of  the  maps  available 
to  the  general  public  at  reasonable  cost. 

(C)  QUALITATIVE  ASSESSMENT  AND  STUDY.— 

(1)  In  general.- The  Secretary,  acting 
through  the  Director  of  the  Geological  Sur- 
vey, shall  conduct  a  qualitative  assessment 
and  study  of  each  transboundary  aquifer 
identified  pursuant  to  subsection  (b). 

(2)  STUDY  OK  WATER  USE.- In  carrying  out 
paragraph  (1).  the  Secretary,  acting  through 
the  Director  of  the  Geological  Survey,  shall 
conduct  a  study  of  the  uses  of  water  from 
each  transboundary  aquifer  identified  pursu- 
ant to  subsection  (b). 

(3)  Anthropogenic  pollutants.- 

(A)  Drinking  water.— In  any  case  in  which 
a  transboundary  ground  water  aquifer  is 
used  as  a  source  of  drinking  water,  the  Sec- 
retary, acting  through  the  Director  of  the 
Geological  Survey,  shall  identify  and  quan- 
tify anthropogenic  pollutants  that  are 
present  In  the  aquifer  In  a  quantity  that  ex- 
ceeds an  applicable  standard  under  the  Act 
commonly  known  as  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.). 

(B)  Surface  water.— In  any  case  In  which 
a  ti-ansboundary  aquifer  connects  with  sur- 
face water,  the  secretary,  acting  through  the 
Director  of  the  Geological  Survey,  shall 
Identify  and  quantify  anthropogenic  pollut- 
ants that  are  present  in  the  aquifer  and  re- 
lated surface  waters  in  a  quantity  that  ex- 
ceeds an  applicable  standard  promulgated 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.). 

(4)  Report  to  congress  and  the  states.- 
Upon  completion  of  the  study  under  this  sub- 
section, the  Secretary,  acting  through  the 
Director  of  the  Geological  Survey,  shall  pre- 
pare a  report  that  summarizes  the  results  of 
the  study,  and  submit  a  copy  of  the  report  to 
the  appropriate  committees  of  Congress,  the 
Administrator,  and  each  border  State.  The 
Secretary,  acting  through  the  Director  of 
the  Geological  Survey,  shall  also  publish  the 
report  and  make  copies  available  to  the  gen- 
eral public  at  reasonable  cost. 

(d)  Cooperative  acttivities.- In  carrying 
out  the  activities  under  this  section,  the 
Secretary  and  the  Administrator  shall  con- 
sult with  each  other  and  with  appropriate  of- 


ficials of  State  and  local  governments.  In- 
dian tribes,  and  the  Government  of  Mexico. 

(e)  Negotiations.— The  Secretary  of  State, 
in  consultation  with  the  Secretary.  Is  au- 
thorised and  directed  to  enter  Into  negotia- 
tions for  an  agreement  with  the  Government 
of  Mexico  to  facilitate  cooperation  between 
the  United  States  and  Mexico  in  ground 
water  mapping  and  quality  assessment,  and 
remediation  activities  under  this  section  (in- 
cluding facilitating  mapping  activities  by 
the  Geological  Survey  in  Mexico  and  remedi- 
ation activities  In  Mexico). 

(f)  Remediation  Acttivities.— (l)  The  Ad- 
ministrator shall,  to  the  extent  possible. 
Identify  the  sources  of  anthropogenic  pollut- 
ants which  are  present  in  a  transboundary 
aquifer  in  a  quantity  that  exceeds  an  appli- 
cable standard  under  the  Safe  Drinking 
Water  Act.  the  Federal  Water  Pollution  Con- 
trol Act  or  the  Comprehensive.  Environ- 
mental Response  Compensation  and  Liabil- 
ity Act.  (2)  The  Administrator  shall  take  all 
actions  necessary  to  ensure  compliance  with 
all  applicable  Federal  environmental  laws. 
including  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  act  of 
1960  (42  U.S.C.  9601  et  seq.)  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et  seq.) 
and  the  Act  commonly  known  as  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f  et  seq.). 

(g)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of  the 
Interior  and  the  Environmental  Protection 
Agency  such  sums  as  may  be  necessary  to 
carry  out  this  section.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ADAMS.  Mr.  INOUYE,  and  Mr. 
Wellstone): 
S.  2899.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  INSTITUTES  OF  HEALTH 
REVITALIZATION  AMENDMENTS 

•  Mr.  KENNEDY.  Mr.  President,  the 
legislation  I  am  introducing  today  is  a 
modified  version  of  the  NIH  bill  that 
was  vetoed  by  President  Bush.  Yester- 
day, the  House  of  Representatives 
failed  to  override  the  veto.  It  is  essen- 
tial that  new  legislation  be  sent  to  the 
President,  and  the  Labor  Conunittee 
intends  to  act  expeditiously  on  the 
measure. 

This  legislation  reauthorizes  and  im- 
proves a  wide  array  of  programs  at  the 
NIH  that  have  led  to  major  discoveries 
of  causes,  treatments  and  cures  of  a 
range  of  devastating  diseases. 

The  principal  modification  in  this 
legislation  concerns  that  provision  of 
the  previous  bill  lifting  the  current  ban 
on  Federal  support  for  fetal  tissue 
transplantation  research.  The  revised 
provision  would  require  that  a  re- 
searcher initially  attempt  to  obtain 
tissue  from  the  tissue  bank,  recently 
established  by  the  President's  Execu- 
tive order.  If,  after  14  days,  the  tissue 
bank  has  not  provided  tissue  appro- 
priate for  the  purposes  of  the  trans- 
plantation research,  then  the  re- 
searcher will  be  able  to  obtain  tissue 
from  other  sources.  The  effective  date 
of  this  provision  is  May  19.  1993.  1  year 


fi-om  the  date  of  the  President's  Execu- 
tive order.  Under  the  administration's 
approach,  the  fetal  tissue  bank  may  ob- 
tain tissue  only  from  spontaneous 
abortions  and  ectopic  pregnancies.  As  a 
result  of  the  compromise  in  this  legis- 
lation, the  administration's  current 
ban  on  other  sources  of  fetal  tissue  will 
continue  until  next  May,  in  order  to 
give  the  administration  enough  time  to 
demonstrate  that  its  tissue  bank  ap- 
proach is  an  effective  source  of  fetal 
tissue  for  research.  After  that  date,  re- 
searchers will  be  tree  to  obtain  tissue 
Crom  other  abortions,  subject  to  spe- 
cific safeguards,  if  the  bank  proves  to 
be  inadequate,  as  the  vast  majority  of 
researchers  feel  it  will  be. 

The  bill  maintains  all  the  safeguards 
of  the  previous  bill  on  fetal  tissue 
transplantation  research.  It  establishes 
clear  protections,  as  reconunended  by 
the  NIH  task  force  appointed  by  Presi- 
dent Reagan,  to  ensure  the  full  separa- 
tion between  the  research  and  any  de- 
cision to  perform  an  abortion. 

The  bill  makes  it  a  crime  to  sell  fetal 
tissue.  It  makes  it  unlawful  to  pur- 
chase or  donate  tissue  to  a  designated 
recipient.  No  family  member  or  friend 
could  benefit  from  a  particular  abor- 
tion. This  bill  prohibits  payments  for 
any  costs  associated  with  abortion.  It 
provides  criminal  penalties  for  viola- 
tions. It  imposes  even  stricter  stand- 
ordB  than  now  apply  for  other  types  or 
organ  donation. 

The  bill  prohibits  physicians  or  re- 
searchers from  altering  the  timing, 
method,  and  procedure  used  to  termi- 
nate a  pregnancy  for  the  purpose  of 
collecting  tissue  for  research.  It  re- 
quires that  fetal  tissue  be  obtained 
with  written  informed  consent.  The 
donor  may  not  specify  a  recipient.  The 
attending  physician  must  certify  that 
no  request  for  donation  of  tissue  was 
made  and  no  consent  for  domation  was 
obtained  before  consent  was  given  for 
abortion. 

Attending  physicians  must  make  full 
and  complete  disclosure  to  the  donor  of 
any  direct  involvement  they  have  in 
the  research.  They  must  also  disclose 
any  known  medical  risks  to  the  donor 
that  may  be  associated  with  collection 
of  the  tissue  during  the  abortion  proce- 
dure. 

All  researchers  and  recipients  m- 
volved  in  a  research  project  must  be  in- 
formed that  the  tissue  is  human  fetal 
tissue  and  that  it  may  have  been  ob- 
tained pursuant  to  an  abortion.  The 
General  Accounting  Office  must  audit 
these  safeguards  within  2  years  to  en- 
sure that  they  are  being  followed. 

The  provisions  are  designed  to  pro- 
hibit any  possible  abuse.  They  have 
been  reinforced  by  incorporating  the 
suggestions  of  many  Senators,  includ- 
ing those  who  oppose  this  measure.  In 
my  view,  this  modification  offers  a  rea- 
sonable compromise  on  this  issue,  and 
I  urge  the  administration  to  accept  it. 

A  second  modificiation  of  the  earlier 
bill  deletes  the  provision  to  authorize 


the  acquisition  of  land  by  the  NIH.  In 
addition,  the  provision  to  renovate  or 
replace  the  Warren  Magnuson  Clinical 
Center  has  been  modifled.  Within  90 
days  of  eiuustment  of  this  legislation, 
the  NIH  must  present  a  master  plan  for 
the  replacement  or  ref^bishment  of 
inadequate  buildings,  and  basis  and 
clinical  research  facilities. 

A  third  modification  of  the  previous 
bill  addresses  the  President's  objection 
to  the  ethics  advisory  board.  This  bill 
would  permit  the  Secretary  of  Health 
and  Human  Services  to  withhold  funds 
for  research  if  the  recommendation  of 
the  ethics  advisory  board  was  arbitrary 
and  capricious. 

The  fourth  modification  of  the  ear- 
lier bill  addresses  the  President's  ob- 
jection that  the  authorization  levels 
are  excessive  and  that  the  total  cost  of 
the  provisions  could  exceed  his  budget 
request.  The  earlier  bill  contained  spe- 
ciflc  authorization  levels  for  fiscal  year 
1993,  and  authorized  "such  sums  as  may 
be  necessary"  for  fiscal  years  1994 
through  1996. 

The  authorization  levels  from  the 
previous  bill  for  fiscal  year  1993  that 
have  been  modified  were  as  follows: 

National  Cancer  Institute,  S2.2  bil- 
lion; 

National  Heart,  Lung  and  Blood  In- 
stitute, $1.4  billion: 

National  Institute  on  Aging.  $500  mil- 
lion; 

National  Research  Service  Awards. 
S375  million; 

Biomedical  Research  Facilities  Pro- 
gram, $100  million:  and 

National  Library  of  Medicine.  $100 
million. 

These  authorization  levels  have  been 
changed  to  "such  sums  as  may  be  nec- 
essary" for  fiscal  year  1993. 

Because  of  the  special  Importance  of 
certain  high  priority  research,  the  fol- 
lowing authorization  levels  for  fiscal 
year  1993  in  the  earlier  bill  were  not 
changed: 
Breast  cancer  research,  $325  million; 
Other  gynecological  cancer  research. 
$75  million; 
Prostate  cancer  research.  $72  million; 
Osteoporosis.     Paget's     disease     re- 
search, $40  million. 

The  remaining  provisions  of  the  bill 
are  unchanged  from  the  conference  re- 
port. Among  its  most  important  provi- 
sions, this  legislation  will  do  the  fol- 
lowing: 

It  establishes  new  initiatives  and  ex- 
ixands  existing  endeavors  in  women's 
health.  It  also  directs  the  National 
Cancer  Institute  to  significantly  in- 
crease research  efforts  on  breast  can- 
cer, women's  gynecological  cancers  and 
prostate  cancer.  It  authorizes  $400  mil- 
lion for  research  on  breast  and  gyneco- 
logical  cancers  and  $72  million  for  pros- 
tate cancer  research. 

It  requires  the  appropriate  inclusion 
of  women  and  minorities  in  research 
projects  supported  or  conducted  by  the 
NIH.   It  establishes  an  Office  of  Re- 
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search  on  Women's  Health,  and  charges 
it  with  overseelngr  clinical  trials  and 
monitoring  the  status  of  women's 
health  research. 

It  authorizes  a  peer-review  matching 
grant  program  for  extramural  facilities 
construction,  in  order  to  begin  revers- 
ing over  two  decades  of  declining  Fed- 
eral support. 

It  extends  the  National  Research 
Service  Award  Program,  which  pro- 
vides training  grants  for  scholars 
across  the  Nation,  to  assure  a  continu- 
ing supply  of  talented  scientists  for  the 
future. 

It  authorizes  vital  research  activities 
by  the  National  Institute  on  Aging  in 
an  effort  to  determine  the  etiology  and 
treatment  of  Alzheimer's  disease,  re- 
duce the  frailty  and  dependence  of  the 
elderly,  develop  a  greater  understand- 
ing of  the  aging  process,  and  promote 
better  health  for  senior  citizens. 

It  reauthorizes  the  National  Cancer 
Institute  and  the  National  Heart, 
Lung,  and  Blood  Institute.  These  two 
Institutes  oversee  research  on  the  two 
biggest  killers  in  our  society,  cancer 
and  heart  disease. 

It  establishes  a  new  program  of  Child 
Health  Research  Centers  to  speed  the 
transfer  of  knowledge  gained  from 
basic  research  to  clinical  applications 
that  will  benefit  the  health  of  children. 

It  provides  support  for  the  develop- 
ment and  implementation  of  a  com- 
prehensive strategy  for  the  control  and 
eventual  eradication  of  the  AIDS  virus. 

It  authorizes  a  study  of  HIV  vaccines 
for  therapy  and  prevention  of  HIV  in- 
fection in  women,  infants,  and  chil- 
dren, and  to  assess  the  safety  and  effec- 
tiveness of  these  vaccines  for  the  treat- 
ment of  HIV  infection  and  the  preven- 
tion of  the  infection  in  unborn  infants 
of  HIV-infected  pregnant  women. 

It  establishes  sensible  impartial  pro- 
cedures to  address  ethical  concerns  in 
medicine  and  medical  research,  so  that 
meritorious  research  can  proceed  with- 
out undue  ideological  obstructions. 

It  establishes  important  and  appro- 
priate Federal  policies  on  scientific 
misconduct,  conflicts  of  interest,  and 
retaliation  against  whistleblowers  in 
connection  with  research  supported  by 
the  NIH. 

It  establishes  an  experimental  pro- 
gram to  stimulate  competitive  re- 
search that  will  enhance  research  in 
States  that  have  experienced  low  suc- 
cess rates  in  obtaining  research  awards 
from  the  NIH. 

It  establishes  a  children's  vaccine 
initiative  to  develop  affordable  new 
and  improved  vaccines  for  the  preven- 
tion of  infectious  diseases. 

Today,  we  are  on  the  threshold  of 
breakthroughs  unimaginable  even  a 
few  years  ago  when  we  last  reauthor- 
ized the  NIH  in  1988.  Congress  and  the 
American  people  should  be  proud  of  the 
investment  in  NIH  and  its  role  in  main- 
taining excellence  in  biomedical  re- 
search. The  goal  of  this  legislation  is 


to  improve  health  status  of  all  Ameri- 
cans and  save  lives. 

The  National  Institutes  of  Health  Re- 
authorization Act  is  comprehensive 
and  important  legislation  that  will  ad- 
vance our  knowledge  of  medical 
science.  There  are  few  better  invest- 
ments in  our  future  than  the  invest- 
ment we  make  in  biomedical  research. 
The  passage  of  this  bill  will  mark  the 
beginning  of  a  new  chapter  of  creative 
support  for  the  Nation's  scientists,  and 
will  ensure  that  the  United  States  re- 
mains the  world  leader  in  biomedical 
research.  This  measure  has  bipartisan 
legislative  support,  and  I  urge  its  ap- 
proval. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2899 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING TITLE  IV  OF  PUBLIC  HEALTH  SERV- 
ICE ACT 

Sabtitle  A— Reaearch  Freedom 

PART  I— REVIEW  OF  MtOPOSALS  FOR  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

SEC.  Ml.  K8TABUSHMENT  OF  CERTAIN  PROVI- 
SIONS REGARDING  RESEARCH  CON- 
DlXrrED  OR  SUPFORTBD  BY  NA- 
TIONAL INSTITUTES  or  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  is  amended 
by  Inserting  after  section  492  the  following 
new  section: 

"certain  provisions  regarding  review  and 
approval  of  proposals  for  research 

"Sec.  492A.  (a)  Review  as  PRECONorriON  to 
Research.— 

"(1)  PRarECTioN  OF  human  research  sub- 
jects.— 

"(A)  In  the  case  of  any  application  submit- 
ted to  the  Secretary  for  financial  assistance 
to  conduct  research,  the  Secretary  may  not 
approve  or  fund  any  application  that  is  sub- 
ject to  review  under  section  491(a)  by  an  In- 


stitutional Review  Board  unless  the  applica- 
tion has  undergone  review  in  accordance 
with  such  section  and  has  been  recommended 
for  approval  by  a  majority  of  the  members  of 
the  Board  conducting  such  review. 

"(B)  In  the  case  of  research  that  is  subject 
to  review  under  procedures  established  by 
the  Secretary  for  the  protection  of  human 
subjects  in  clinical  research  conducted  by 
the  National  Institutes  of  Health,  the  Sec- 
retary may  not  authorize  the  conduct  of  the 
research  unless  the  research  has,  pursuant  to 
such  procedures,  been  recommended  for  ap- 
proval. 

"(2)  Peer  review.— In  the  case  of  any  ap- 
plication submitted  to  the  Secretary  for  fi- 
nancial assistance  to  conduct  research,  t^e 
Secretary  may  not  approve  or  fund  any  ap- 
plication that  is  subject  to  technical  and  sci- 
entific peer  review  under  section  492(a)  un- 
less the  application  tias  undergone  peer  re- 
view in  accordance  with  such  section  and  has 
been  recommended  for  approval  by  a  major- 
ity of  the  members  of  the  entity  conducting 
such  review. 

"(b)  Ethical  Review  of  Research.— 

"(1)  Procedures  regarding  wrrHHOLDiNO 
OF  FUNDS. — If  research  has  been  rec- 
ommended for  approval  for  purposes  of  sub- 
section (a),  the  Secretary  may  not  withhold 
funding  for  the  research  on  ethical  grounds 
unless— 

"(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  re- 
search: and 

"(B)(1)  the  majority  of  the  advisory  board 
recommends  that,  on  ethical  grounds,  the 
Secretary  withhold  funds  for  the  research;  or 

(11)  the  majority  of  such  Ixjard  recommends 
that  the  Secretary  not  withhold  funds  for 
the  research  on  ethical  grounds,  but  the  Sec- 
retary finds,  on  the  basis  of  the  report  sul>- 
mitted  under  paragraph  (4KB)(ii).  that  the 
recommendation  is  arbitrary  and  capricious. 

"(2)  APPLiCABiLrry.- The  limitation  estab- 
lished in  paragraph  (1)  regarding  the  author- 
ity to  withhold  funds  on  ethical  grounds 
shall  apply  without  regard  to  whether  the 
withholding  of  funds  is  characterized  as  a 
disapproval,  a  moratorium,  a  proliibition.  or 
other  description. 

"(3)  PRELIMINARY  MATrERS  REGARDING  USE 
OF  PROCEDURES.- 

"(A)  If  the  Secretary  makes  a  determina- 
tion that  an  advisory  board  should  be  con- 
vened for  purposes  of  paragraph  (1).  the  Sec- 
retary shall,  through  a  statement  published 
in  the  Federal  Register,  announce  the  inten- 
tion of  the  Secretary  to  convene  such  a 
board. 

"(B)  A  statement  issued  under  subpara- 
graph (A)  shall  include  a  request  that  inter- 
ested individuals  submit  to  the  Secretary 
recommendations  specifying  the  particular 
individuals  who  should  be  appointed  to  the 
advisory  board  involved.  The  Secretary  shall 
consider  such  recommendations  in  making 
appointments  to  the  board. 

"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph 
(1)  until  the  expiration  of  the  30-day  period 
beginning  on  the  date  on  which  the  state- 
ment required  in  subparagraph  (A)  is  made 
with  respect  to  the  board. 

"(4)  Ethics  advisory  boards.— 

"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  tx>ard'). 

"(B)(i)  An  ethics  board  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary  regarding  the  ethics  of  the  project 
of  biomedical  or  behavioral  research  with  re- 
spect to  which  the  board  has  been  convened. 
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"(11)  Not  later  than  180  days  after  the  date 
on  which  the  statement  required  In  para- 
graph (3MA)  Is  made  with  respect  to  an  eth- 
ics board,  the  board  shall  submit  to  the  Sec- 
retary, and  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  of  the  board  regarding  the  project  of 
research  Involved  and  making  a  rec- 
ommendation under  clause  (1)  of  whether  the 
Secretary  should  or  should  not  withhold 
funds  for  the  project.  The  report  shall  in- 
clude the  Information  considered  in  making 
the  findings. 

"(C)  An  ethics  board  shall  be  composed  of 
no  fewer  than  14.  and  no  more  than  20.  indi- 
viduals who  are  not  officers  or  employees  of 
the  United  SUtes.  The  Secretary  shall  make 
appointments  to  the  board  from  among  indi- 
viduals with  special  qualifications  and  com- 
petence to  provide  advice  and  recommenda- 
tions regarding  ethical  matters  in  bio- 
medical and  behavioral  research.  Of  the 
members  of  the  board — 

"(1)  no  fewer  than  1  shall  be  an  attorney: 

"(11)  no  fewer  than  1  shall  be  an  ethlclst; 

"(ill)  no  fewer  than  1  shall  be  a  practicing 
physician: 

"(iv)  no  fewer  than  1  shall  be  a  theologian: 
and 

"(v)  no  fewer  than  one-third,  and  no  more 
than  one-half,  shall  be  scientists  with  sub- 
stantial accomplishments  in  biomedical  or 
behavioral  research. 

"(D)  The  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board. 
If  such  a  member  does  not  serve  the  full 
term  of  such  service,  the  individual  ap- 
pointed to  fill  the  resulting  vacancy  shall  be 
apipointed  for  the  remainder  of  the  term  of 
the  predecessor  of  the  individual. 

"(E)  A  member  of  an  ethics  board  shall  be 
subject  to  removal  from  the  board  by  the 
Secretary  for  neglect  of  duty  or  malfeasance 
or  for  other  good  cause  shown. 

"(F)  The  Secretary  shall  designate  an  Indi- 
vidual from  among  the  members  of  an  ethics 
board  to  serve  as  the  chair  of  the  board. 

"(G)  In  carrying  out  subparagraph  (B)(1) 
with  respect  to  a  project  of  research,  an  eth- 
ics board  shall  conduct  Inquiries  and  hold 
public  hearings. 

"(H)  With  respect  to  information  relevant 
to  the  duties  described  in  subparagraph 
(B)(i),  an  ethics  board  shall  have  access  to 
all  such  information  possessed  by  the  De- 
partment of  Health  and  Human  Services,  or 
available  to  the  Secretary  from  other  agen- 
cies. 

"(I)  Members  of  an  ethics  board  shall  re- 
ceive compensation  for  each  day  engaged  in 
carrying  out  the  duties  of  the  board,  includ- 
ing time  engaged  In  traveling  for  purposes  of 
such  duties.  Such  compensation  may  not  be 
provided  in  an  amount  In  excess  of  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

"(J)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  provide  to  each  ethics  board  such  staff 
and  other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  board. 

"(K)  An  ethics  board  shall  terminate  30 
days  after  the  date  on  which  the  report  re- 
quired in  subparagraph  (B)(il)  is  submitted 
to  the  Secretary  and  the  congresalonal  com- 
mittees specified  In  such  subparagraph.". 

PART  n— RESEARCH  ON 
TRANSPLANTATION  OF  FETAL  TISSUE 

SBC.  111.  ESTABLISHMENT  OF  AUTHOiUTIE& 

Part  O  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  289  et  seq.)  Is  amended 


by  inserting  after  section  498  the  following 
new  section: 

"RKSKARCH  ON  TRANSPLANTATION  OF  FKTAL 

TIS8UK 
"SEC.    49eA.     (a)    ESTABLISHMENT    OP    PRO- 
OKAM.— 

"(1)  In  general.— The  Secretary  may  con- 
duct or  support  research  on  the  transplan- 
tation of  human  feUl  tissue  for  therapeutic 
purposes. 

"(2)  SOURCE  OF  TISSUE.— Human  fetal  tissue 
may  be  used  in  research  carried  out  under 
paragraph  (1)  regardless  of  whether  the  tis- 
sue is  obtained  pursuant  to  a  spontaneous  or 
Induced  abortion  or  pursuant  to  a  stillbirth. 

"(3)  RBQUIRKMENT  WITH  RESPECT  TO  OBTAIN- 

INO  TISSUE.— In  research  carried  out  under 
paragraph  (1),  human  fetal  tissue  may  be 
used  only  If  the  Individual  with  the  principal 
responsibility  for  conducting  the  research  In- 
volved makes  a  statement,  made  In  writing 
and  signed  by  the  individual,  declaring  that 
the  individual— 

"(A)  obtained  the  tissue  from  the  tissue 
bank  established  under  Executive  Order  12806 
(issued  May  19,  1992).  if  such  bank  is  in  oper- 
ation during  the  period  involved:  or 

"(B)  obtained  the  tissue  elsewhere,  after 
having  submitted  a  request  for  the  tissue  to 
such  bank  and  14  days  having  elapsed  with- 
out the  bank  providing  tissue  that  the  indi- 
vidual finds  appropriate  for  purposes  of  the 
research. 

"(b)  Informed  Consent  of  Donor.— 

"(1)  In  okneral.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  woman  providing  the  tis- 
sue makes  a  statement,  made  in  writing  and 
signed  by  the  woman,  declaring  that— 

"(A)  the  woman  donates  the  fetal  tissue  for 
use  in  research  described  In  subsection  (a): 

"(B)  the  donation  is  made  without  any  re- 
striction regarding  the  Identity  of  individ- 
uals who  may  be  the  recipients  of 
transplantations  of  the  tissue;  and 

"(C)  the  woman  has  not  been  Informed  of 
the  Identity  of  any  such  Individuals. 

"(2)  Additional  statement.- In  research 
carried  out  under  subsection  (a),  human  fetal 
tissue  may  be  used  only  if  the  attending  phy- 
sician with  respect  to  obtaining  the  tissue 
from  the  woman  Involved  makes  a  state- 
ment, made  in  writing  and  signed  by  the 
physician,  declaring  that— 

"(A)  in  the  case  of  tissue  obtained  pursu- 
ant to  an  Induced  abortion— 

"(1)  the  consent  of  the  woman  for  the  abor- 
tion was  obtained  prior  to  requesting  or  ob- 
taining consent  for  the  tissue  to  be  used  In 
such  research:  and 

"(11)  no  alteration  of  the  timing,  method, 
or  procedures  used  to  terminate  the  preg- 
nancy was  made  solely  for  the  purposes  of 
obtaining  the  tissue: 

"(B)  the  tissue  has  been  donated  by  the 
woman  in  accordance  with  paragraph  (1):  and 

"(C)  full  disclosure  has  been  provided  to 
the  woman  with  regard  to— 

"(1)  such  physician's  Interest,  if  any,  in  the 
research  to  be  conducted  with  the  tissue:  and 

"(11)  any  known  medical  risks  to  the 
woman  or  risks  to  her  privacy  that  might  be 
associated  with  the  donation  of  the  tissue 
and  that  are  in  addition  to  risks  of  such  type 
that  are  associated  with  the  woman's  medi- 
cal care. 

"(c)  Informed  Consent  of  Researcher 
AND  Donee.— In  research  carried  out  under 
subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  individual  with  the  principal 
responsibility  for  conducting  the  research  in- 
volved makes  a  statement,  made  in  writing 
and  signed  by  the  individual,  declaring  that 
the  individual— 


"(1)  is  aware  that— 

"(A)  the  tissue  is  human  fetal  tissue: 

"(B)  the  tissue  may  have  been  obtained 
pursuant  to  a  spontaneous  or  Induced  abor- 
tion or  subsequent  to  a  stillbirth:  and 

"(C)  the  tissue  was  donated  for  research 
purposes: 

"(2)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding 
the  research: 

"(3)  will  require,  prior  to  obuinlng  the 
consent  of  an  individual  to  be  a  recipient  of 
a  transplantation  of  the  tissue,  written  ac- 
knowledgment of  receipt  of  such  information 
by  such  recipient:  and 

"(4)  has  had  no  part  in  any  decisions  as  to 
the  timing,  method,  or  procedures  used  to 
terminate  the  pregnancy  made  solely  for  the 
purposes  of  the  research. 

"(d)   Availability    of   Statements   fob 

AUDIT.— 

"(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may 
be  used  only  if  the  head  of  the  agency  or 
other  entity  condi^cting  the  research  In- 
volved certifies  to  the  Secretary  that  the 
statements  required  under  subsections  (a)(3), 
(b)(2),  and  (c)  will  be  available  for  audit  by 
the  Secretary. 

"(2)  CONFIDENTIALfTY  OF  AUDIT.— Any  audit 

conducted  by  the  Secretary  pursuant  to 
paragraph  (1)  shall  be  conducted  in  a  con- 
fidential manner  to  protect  the  privacy 
rights  of  the  individuals  and  entitles  in- 
volved In  such  research,  including  such  indi- 
viduals and  entities  involved  in  the  dona- 
tion, transfer,  receipt,  or  transplantation  of 
human  fetal  tissue.  With  respect  to  any  ma- 
terial or  Information  obUlned  pursuant  to 
such  audit,  the  Secretary  shall— 

"(A)  use  such  material  or  Information  only 
for  the  purposes  of  verifying  compliance 
with  the  requirements  of  this  section: 

"(B)  not  disclose  or  publish  such  material 
or  information,  except  where  required  by 
Federal  law.  In  which  case  such  material  or 
Information  shall  be  coded  in  a  manner  such 
that  the  Identities  of  such  individuals  and 
entities  are  protected:  and 

"(C)  not  maintain  such  material  or  infor- 
mation after  completion  of  such  audit,  ex- 
cept where  necessary  for  the  purposes  of 
such  audit. 

"(e)  applicability  of  state  and  local 
Law.— 

"(1)  research  conducted  by  recipients  op 
ASSISTANCE.— The  Secretary  may  not  provide 
support  for  research  under  subsection  (a) 
conduct  the  research  in  accordance  with  ap- 
plicable State  and  local  law. 

"(2)  RESEARCH  CONDUCTED  BY  SFXJRETARY.— 

The  Secretary  may  conduct  research  under 
subsection  (a)  only  In  accordance  with  appli- 
cable State  and  local  law. 

"(f)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'human  fetal  tissue'  means 
tissue  or  cells  obtained  from  a  dead  human 
embryo  or  fetus  after  a  spontaneous  or  In- 
duced abortion,  or  after  a  stillbirth". 

SEC.  lis.  PURCHASB  OF  HUMAN  FCTAL  TISSUE; 
SOUCITATION  OR  ACCEPTANCE  OF 
TISSUE  AS  DIRECTED  DONA-nON 
FOR  USE  IN  TRANSPLANTA'nON. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act,  as  amended  by  section  HI  of 
this  Act,  is  amended  by  inserting  after  sec- 
tion 498A  the  following  new  section: 

"PROHIBITIONS  RBOARDINO  HUMAN  FETAL 
TISSUE 

"Sec.  498B.  (a)  Purchase  of  tissue.- It 
shall  be  unlawful  for  any  person  to  know- 
ingly acquire,  receive,  or  otherwise  transfer 
any  human  fetal  tissue  for  valuable  consider- 
ation if  the  transfer  affects  interstate  com- 
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"(b)  SOLicrrATioN  or  acceptance  of  tis- 
sue as  Directed  Donation  for  Use  in 
Transplantation.- It  shall  be  unlawful  for 
any  person  to  solicit  or  knowingly  acquire, 
receive,  or  accept  a  donation  of  human  fetal 
tissue  for  the  purpose  of  transplantation  of 
such  tissue  into  another  person  If  the  dona- 
tion affects  Interstate  commerce,  the  tissue 
will  be  or  Is  obtained  pursuant  to  an  Induced 
abortion,  and— 

"(1)  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 
that  the  donated  tissue  will  be  transplanted 
into  a  recipient  specified  by  such  individual: 

"(2)  the  donated  tissue  will  be  transplanted 
Into  a  relative  of  the  donating  individual:  or 

"(3)  the  person  who  solicits  or  knowingly 
acquires,  receives,  or  accepts  the  donation 
has  provided  valuable  consideration  for  the 
costs  associated  with  such  abortion. 

"(c)  CRIMINAL  Penalties  for  violations.- 

"(1)  In  general.- Any  person  who  violates 
subsection  (a)  or  (b)  shall  be  fined  in  accord- 
ance with  title  18.  United  States  Code,  sub- 
ject to  paragraph  (2),  or  imprisoned  for  not 
more  than  10  years,  or  both. 

"(2)  Penalties  applicable  to  persons  re- 
ceiving consideration.- With  respect  to  the 
imposition  of  a  fine  under  paragraph  (1),  If 
the  person  involved  violates  subsection  (a)  or 
(b)(3),  a  fine  shall  be  Imposed  In  an  amount 
not  less  than  twice  the  amount  of  the  valu- 
able consideration  received. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  498A(f). 

"(2)  The  term  'interstate  commerce'  has 
the  meaning  given  such  term  in  section 
201(b)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

"(3)  The  term  'valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  proc- 
essing, preservation,  quality  control,  or  stor- 
age of  human  fetal  tissue.". 

SEC.  113.  NULUFICATION  OF  MORATORIUM. 

(a)  IN  General.— Except  as  provided  in 
subsection  (c).  no  official  of  the  executive 
branch  may  Impose  a  policy  that  the  Depart- 
ment of  Health  and  Human  Services  Is  pro- 
hibited from  conducting  or  supporting  any 
research  on  the  transplantation  of  human 
fetal  tissue  for  therapeutic  purposes.  Such 
research  shall  be  carried  out  in  accordance 
with  section  498A  of  the  Public  Health  Serv- 
ice Act  (as  added  by  section  111  of  this  Act), 
without  regard  to  any  such  policy  that  may 
have  been  In  effect  prior  to  the  date  of  the 
enactment  of  this  Act. 

(b)  Prohibition  Against  Withholding  of 
Funds  in  Cases  of  technical  and  Scientific 

MERIT.— 

(1)  In  general.— In  the  case  of  any  pro- 
posal for  research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic  purposes, 
the  Secretary  of  Health  and  Human  Services 
may  not  withhold  funds  for  the  research  if— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  101  of  this 
Act): 

(B)  the  research  will  be  carried  out  in  ac- 
cordance with  section  498A  of  such  Act  (as 
added  by  section  111  of  this  Act);  and 

(C)  there  are  reasonable  assurances  that 
the  research  will  not  utilize  any  human  fetal 
tissue  that  has  been  obtained  in  violation  of 
section  49eB(a)  of  such  Act  (as  added  by  sec- 
tion ll2of  this  Act). 

(2)  Standing  approval  regarding  ethical 
STATUS.— In  the  case  of  any  proposal  for  re- 
search on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  the  Issuance 


in  December  1988  of  the  Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  shall  be  deemed  to  be  a  report— 

(A)  Issued  by  an  ethics  advisory  board  pur- 
suant to  section  492A(b)(4MB)(lI)  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section 
101  of  this  Act):  and 

(B)  finding,  on  a  basis  that  Is  neither  arbi- 
trary nor  capricious,  that  there  are  no  ethi- 
cal grounds  for  withholding  funds  for  the  re- 
search. 

(C)  AUTHORITY     for     WITHHOLDING     FUNDS 

From  Research.— In  the  case  of  any  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purpoees.  the  Secretary  of 
Health  and  Human  Services  may  withhold 
funds  for  the  research  if  any  of  the  condi- 
tions specified  In  any  of  subparagraphs  (A) 
through  (C)  of  subsection  (bXD  are  not  met 
with  respect  to  the  research. 

(d)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "human  fetal  tissue"  has  the 
meaning  given  such  term  In  section  498A(0 
of  the  Public  Health  Service  Act  (as  added  by 
section  111  of  this  Act). 

SEC.  114.  REPORT  BY  GENERAL  ACCOUNTING 
OFFICE  ON  ADEQUACY  OF  RBQUIia- 
MENTS. 

(a)  In  General.- With  respect  to  research 
on  the  transplantation  of  human  fetal  tissue 
for  therapeutic  purposes,  the  Comptroller 
General  of  the  United  States  shall  conduct 
an  audit  for  the  purpose  of  determining— 

(1)  whether  and  to  what  extent  such  re- 
search conducted  or  supported  by  the  Sec- 
retary of  Health  and  Human  Services  has 
been  conducted  in  accordance,  with  section 
49eA  of  the  Public  Health  Service  Act  (as 
added  by  section  111  of  this  Act);  and 

(2)  whether  and  to  what  extent  there  have 
been  violations  of  section  496B  of  such  Act 
(as  added  by  section  112  of  this  Act). 

(b)  REPORT.— Not  later  than  May  19,  1995, 
the  Comptroller  General  of  the  United  States 
shall  complete  the  audit  required  in  sub- 
section (a)  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  nndlngs  made  pursuant  to  the 
audit. 

SEC.  lis.  EFFECTIVE  DATES. 

The  amendments  described  in  this  part  are 
made  upon  October  1.  1992.  or  upon  the  date 
of  the  enactment  of  this  Act,  whichever  oc- 
curs later.  Such  amendmente  take  effect 
upon  May  19.  1993.  This  part  otherwise  takes 
effect  upon  May  19. 1993.  With  respect  to  con- 
ducting and  supporting  research  on  the 
transplantation  of  human  fetal  tissue  for 
therapeutic  purposes,  the  statutory  authori- 
ties in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act  continue  to  be  in 
effect  until  modified  pursuant  to  the  effec- 
tive dates  established  In  this  section. 

PART  Hi— MISCELLANEOUS  REPEALS 

SEC.  Ul.  REPEALS. 

(a)  Certain  biomedical  Ethics  board.— 
Title  in  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.),  as  amended  by  section 
101(a)  of  Public  Law  101-616,  Is  amended— 

(1)  by  striking  part  J;  and 

(2)  by  redesignating  parte  K  through  M  as 
parte  J  through  L.  respectively. 

(b)  Other  Repeals.- Part  G  of  title  IV  of 
the  Public  Health  Service  Act  (42  U.S.C.  289 
et  seq.)  is  amended — 

(1)  In  section  498,  by  striking  subsection 
(c):  and 

(2)  by  striking  section  499. 


SabtlUe  B— CUalcal  Rewwch  Bqal^ 

Rcswdliw  Wmmo  and  MIiimMm 

PART  I— WOMEN  AND  mNORmBS  AS 

SUBJECTS  IN  OJNICAL  BBSBARCH 

SEC.  Ul.  ■BqUnOMBNT  OF  INCLUSION  IN  RE- 


Part  G  of  Utle  TV  of  the  Public  Health 
Service  Act,  as  amended  by  section  101  of 
this  Act,  la  amended  by  Inserting  after  sec- 
tion 492A  the  following  new  section: 

"inclusion  of  women  and  minorities  in 
clinical  research 

"SBC.  493B.  (a)  In  conducting  or  supporUng 
clinical  research  for  purposes  of  this  title, 
the  Director  of  NIH  shall,  subject  to  sub- 
section (b),  ensure  that— 

"(1)  women  are  Included  as  subjecte  in  each 
project  of  such  research;  and 

"(2)  members  of  minority  groups  are  in- 
cluded as  subjecte  In  such  research. 

"(b)  The  requirement  established  in  sub- 
section (a)  regarding  women  and  members  of 
minority  groups  shall  not  apply  to  a  project 
of  clinical  research  if  the  inclusion,  as  sub- 
jecte in  the  project,  of  women  and  members 
of  minority  groups,  respectively— 

"(1)  is  Inappropriate  with  respect  to  the 
healtii  of  the  subjecte; 

"(2)  is  inappropriate  with  respect  to  the 
purpose  of  the  research;  or 

"(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  may  des- 
ignate. 

"(c)  In  the  case  of  any  project  of  clinical 
research  in  which  women  or  members  of  mi- 
nority groups  will  under  subsection  (a)  be  in- 
cluded as  subjecte  in  the  research,  the  Direc- 
tor of  NIH  shall  ensure  that  the  project  Is  de- 
signed and  carried  out  in  a  manner  sufficient 
to  provide  for  a  valid  analysis  of  whether  the 
variables  being  tested  in  the  research  affect 
women  or  members  of  minority  groups,  as 
the  case  may  be,  differently  than  other  sub- 
jecte in  the  research. 

"(dKD  The  Director  of  NIH.  in  consulta- 
tion with  the  Director  of  the  OfUce  of  Re- 
search on  Women's  Health,  shall  establish 
guidelines  regarding- 

"(A)  the  circumstances  under  which  the  in- 
clusion of  women  and  minorities  in  clinical 
research  Is  inappropriate  for  purposes  of  sub- 
section (b); 

"(B)  the  manner  in  which  projecte  of  clini- 
cal research  are  required  to  be  designed  and 
carried  out  for  purposes  of  subsection  (c).  in- 
cluding a  specification  of  the  circumstances 
in  which  the  requirement  of  such  subsection 
does  not  apply  on  the  basis  of  impracticabil- 
ity; and 

"(C)  the  conduct  of  outreach  programs  for 
the  recruitment  of  women  and  members  of 
minority  groups  as  subjecte  in  such  research. 

"(2)  The  guidelines  established  under  para- 
graph Hh- 

"(A)  may  not  provide  that  the  coste  of  In- 
cluding women  and  minorities  in  clinical  re- 
search are  a  permissible  consideration  re- 
garding the  circumstances  described  in  sub- 
paragraph (A)  of  such  paragraph;  and 

"(B)  may  provide  that  such  circumstances 
include  circumstances  in  which  there  are  sci- 
entific reasons  for  believing  that  the  vari- 
ables proposed  to  be  studied  do  not  affect 
women  or  minorities  differently  than  other 
subjecte  in  the  research. 

"(3)  The  guidelines  required  in  paragraph 
(1)  shall  be  established  and  published  in  the 
Federal  Register  not  later  than  July  1.  1992. 

"(4)  For  fiscal  year  1993  and  subsequent  fis- 
cal years,  the  Director  of  NIH  may  not  ap- 
prove any  proposal  of  clinical  research  to  be 
conducted  or  supported  by  any  ac:ency  of  the 
National  Institutes  of  Health  unless  the  pro- 
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posal  apeclfies  the  manner  In  which  the  re- 
search will  comply  with  subsection  (a). 

"(e)  The  advisory  council  of  each  national 
research  Institute  shall  annually  submit  to 
the  Director  of  NIH  and  the  Director  of  the 
Institute  Involved  a  report  describing  the 
manner  In  which  the  agency  has  complied 
with  subsection  (a).". 
SBC.  ISa.  PCKR  REvnw. 

Section  492  of  the  Public  Health  Service 
Act  (42  U.S.C.  289a)  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(cHl)  In  technical  and  scientific  peer  re- 
view under  this  section  of  proposals  for  clini- 
cal research,  the  consideration  of  any  such 
proposal  (including  the  Initial  consideration) 
shall,  except  as  provided  in  paragraph  (2),  in- 
clude an  evaluation  of  the  technical  and  sci- 
entific merit  of  the  proposal  regarding  com- 
pliance with  section  492B(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
proposal  for  clinical  research  that,  pursuant 
to  subsection  (b)  of  section  492B.  Is  not  sub- 
ject to  the  requirement  of  subeection  (a)  of 
such  section  regarding  the  inclusion  of 
women  and  members  of  minority  groups  as 
subjects  In  clinical  research.". 

SEC.  133.  APPUCABILITY. 

Section  492B  of  the  Public  Health  Service 
Act,  as  added  by  section  131  of  this  Act.  shall 
not  apply  with  respect  to  projects  of  clinical 
reseai-ch  for  which  Initial  funding  was  pro- 
vided prior  to  the  date  of  the  enactment  of 
this  Act.  With  respect  to  the  Inclusion  of 
women  and  minorities  as  subjects  in  clinical 
research  conducted  or  supported  by  the  Na- 
tional Institutes  of  Health,  any  policies  of 
the  Secretary  of  Health  and  Human  Services 
regarding  such  inclusion  that  are  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  shall  continue  to  apply  to  the 
projects  referred  to  In  the  preceding  sen- 
tence. Any  such  policies  may  apply  for  fiscal 
year  1993  and  subsequent  fiscal  years  to  the 
extent  not  Inconsistent  with  such  section 
492B. 

PART  H— OFFICE  OP  RESEARCH  ON 
WOMEN'S  HEALTH 
SBC.  Ml.  ESTABLISHMENT. 

(a)  In  GKNKitAi..— Title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section  2 
of  Public  Law  101-613,  Is  amended— 

(1)  by  redesignating  section  486  as  section 
485A; 

(2)  by  redesignating  parts  F  through  H  as 
parts  O  through  I.  respectively;  and 

(3)  by  inserting  after  part  B  the  following 
new  part: 

"Pakt  F— Rkseauch  on  Womkn's  Hkai-th 

"SEC.  4m.  OmCE  of  research  on  WOMEN'S 
HEALTH. 

"(a)  BHTAnLisHMCNT.— There  is  established 
within  the  Office  of  the  Director  of  NIH  an 
office  to  be  known  as  the  Office  of  Research 
on  Women's  Health  (In  this  part  referred  to 
as  the  'Office').  The  Office  shall  be  headed  by 
a  director,  who  shall  be  appointed  by  the  Di- 
rector of  NIH. 

"(b)  PUKP08K.— The  Director  of  the  Office 
shall— 

"(1)  identify  projects  of  research  on  wom- 
en's health  that  should  be  conducted  or  sup- 
ported by  the  national  research  Institutes; 

"(2)  Identify  multidisciplinary  research  re- 
lating to  research  on  women's  health  that 
should  be  so  conducted  or  supported; 

"(3)  carry  out  paragraphs  (1)  and  (2)  with 
respect  to  the  aging  process  in  women,  with 
priority  given  to  menopause: 

"(4)  promote  coordination  and  collabora- 
tion among  entities  conducting  research 
Identified  under  any  of  paragraphs  (1) 
through  (3); 


"(5)  encourage  the  conduct  of  such  re- 
search by  entitles  receiving  funds  from  the 
national  research  Institutes; 

"(6)  recommend  an  agenda  for  conducting 
and  supporting  such  research; 

"(7)  promote  the  sufficient  allocation  of 
.  the  resources  of  the  national  research  insti- 
tutes for  conducting  and  supporting  such  re- 
search; 

"(8)  assist  in  the  administration  of  section 
492B  with  respect  to  the  inclusion  of  women 
as  subjects  in  clinical  research;  and 

"(9)  prepare  the  report  required  in  section 
486B. 

"(c)  Coordinating  Committee.— 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  a  commit- 
tee to  be  known  as  the  Coordinating  Com- 
mittee on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Coordinating  Committee'). 

"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  national  re- 
search Institutes  (or  the  designees  of  the  Di- 
rectors). 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Coordinating  Committee. 

"(4)  With  respect  to  research  on  women's 
health,  the  Coordinating  Committee  shall 
assist  the  Director  of  the  Office  in— 

"(A)  identifying  the  need  for  such  research, 
and  making  an  estimate  each  fiscal  year  of 
the  funds  needed  to  adequately  support  the 
research; 

"(B)  identifying  needs  regarding  the  co- 
ordination of  research  activities,  including 
Intramural  and  extramural  multidisci- 
plinary activities; 

"(C)  supporting  the  development  of  meth- 
odologies to  determine  the  circumstances  in 
which  obtaining  data  specific  to  women  (in- 
cluding data  relating  to  the  age  of  women 
and  the  membership  of  women  in  ethnic  or 
racial  groups)  is  an  appropriate  function  of 
clinical  trials  of  treatments  and  therapies; 

"(D)  supporting  the  development  and  ex- 
pansion of  clinical  trials  of  treatments  and 
therapies  for  which  obtaining  such  data  has 
been  determined  to  be  an  appropriate  func- 
tion; and 

"(E)  encouraging  the  national  research  in- 
stitutes to  conduct  and  support  such  re- 
search, including  such  clinical  trials. 

"(d)  Advisory  Committee.— 

"(1)  In  carrying  out  subsection  (b),  the  Di- 
rector of  the  Office  shall  establish  an  advi- 
sory committee  to  be  known  as  the  Advl.sory 
Committee  on  Research  on  Women's  Health 
(hereafter  in  this  subsection  referred  to  as 
the  'Advisory  Committee'). 

"(2)  The  Advisory  Committee  shall  be  com- 
posed of  no  fewer  than  12.  and  not  more  than 
18  individuals,  who  are  not  officers  or  em- 
ployees of  the  Federal  Government.  The  Di- 
rector of  the  Office  shall  make  appolntmenUi 
to  the  Advisory  Committee  from  among  phy- 
sicians, practitioners,  scientists,  and  other 
health  professionals,  whose  clinical  practice, 
research  specialization,  or  professional  ex- 
pertise Includes  a  significant  focus  on  re- 
search on  women's  health.  A  majority  of  the 
members  of  the  Advisory  Committee  shall  be 
women. 

"(3)  The  Director  of  the  Office  shall  serve 
as  the  chair  of  the  Advisory  Committee. 

"(4)  The  Advisory  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  on 
appropriate  research  activities  to  be  under- 
taken by  the  national  research  Institutes 
with  respect  to— 

"(1)  research  on  women's  health; 

"(11)  research  on  gender  differences  in  clin- 
ical drug  trials,  including  responses  to  phar- 
macological drugs; 


"(111)  research  on  gender  differences  in  dis- 
ease etiology,  course,  and  treatment; 

"(iv)  research  on  obstetrical  and  gyneco- 
logical health  conditions,  diseases,  and 
treatments;  and 

"(V)  research  on  women's  health  conditions 
which  require  a  multidisciplinary  approach; 

"(B)  report  to  the  Director  of  the  Office  on 
such  research; 

"(C)  provide  recommendations  to  such  Di- 
rector regarding  activities  of  the  Office  (in- 
cluding recommendations  on  the  develop- 
ment of  the  methodologies  described  In  sub- 
section (c)(4KC)  and  recommendations  on 
priorities  in  carrying  out  research  described 
in  subparagraph  (A));  and 

"(D)  assist  in  monitoring  compliance  with 
section  492B  regarding  the  inclusion  of 
women  in  clinical  research. 

"(5)(A)  The  Advisory  Committee  shall  pre- 
pare a  biennial  report  describing  the  activi- 
ties of  the  Committee,  including  findings 
made  by  the  Committee  regarding— 

"(1)  compliance  with  section  4923; 

"(11)  the  extent  of  expenditures  made  for 
research  on  women's  health  by  the  agencies 
of  the  National  Institutes  of  Health;  and 

"(111)  the  level  of  funding  needed  for  such 
research. 

"(B)  The  report  required  In  subparagraph 
(A)  shall  be  submitted  to  the  Director  of  NIH 
for  Inclusion  in  the  report  required  in  sec- 
UOD403. 

"(e)  Representation  or  Women  Among  Re- 
8EARCHBR8.— The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  and  In 
collaboration  with  the  Director  of  the  Office, 
shall  determine  the  extent  to  which  women 
are  represented  among  senior  physicians  and 
scientists  of  the  national  research  institutes 
and  among  physicians  and  scientists  con- 
ducting research  with  funds  provided  by  such 
institutes,  and  as  appropriate,  carry  out  ac- 
tivities to  increase  the  extent  of  su"h  rep- 
resentation. 

"(f)  DEKiNmoNS.— For  purposes  of  this 
part: 

"(1)  The  term  'women's  health  conditions', 
with  respect  to  women  of  all  age,  ethnic,  and 
racial  groups,  means  all  diseases,  disorders, 
and  conditions  (Including  with  respect  to 
mental  health)— 

"(A)  unique  to,  more  serious,  or  more  prev- 
alent in  women; 

"(B)  for  which  the  factors  of  medical  risk 
or  types  of  medical  Intervention  are  dif- 
ferent for  women,  or  for  which  It  is  unknown 
whether  such  factors  or  types  are  different 
for  women;  or 

"(C)  with  respect  to  which  there  has  been 
Insufficient  clinical  research  Involving 
women  as  subjects  or  Insufficient  clinical 
data  on  women. 

"(2)  The  term  "research  on  women's  health' 
means  research  on  women's  health  condi- 
tions, including  research  on  preventing  such 
conditions. 

-SEC.  4aiA.  NA-nONAL  DATA  SYSTEM  AND 
CLEARINGHOUSE  ON  RESEARCH  ON 
WOMEN'S  HEALTH. 

"(a)  Data  System.— 

"(1)  The  Director  of  NIH.  in  consultation 
with  the  Director  of  the  Office,  shall  estab- 
lish a  data  system  for  the  collection,  stor- 
age, analysis,  retrieval,  and  dissemination  of 
Information  reganling  research  on  women's 
health  that  is  conducted  or  supported  by  the 
national  research  institutes.  Information 
from  the  data  system  shall  be  available 
through  Information  systems  available  to 
health  care  professionals  and  providers,  re- 
searchers, and  members  of  the  public. 

"(2)  The  data  system  established  under 
paragraph  (1)  shall  Include  a  registry  of  clin- 


ical trials  of  experimental  treatments  that 
have  been  developed  for  research  on  women's 
health.  Such  registry  shall  Include  informa- 
tion on  subject  eligibility  criteria,  sex,  age, 
ethnicity  or  race,  and  the  location  of  the 
trial  site  or  sites.  Principal  investigators  of 
such  clinical  trials  shall  provide  this  infor- 
mation to  the  registry  within  30  days  after  it 
is  available.  Once  a  trial  has  been  completed, 
the  principal  investigator  shall  provide  the 
registry  with  information  pertaining  to  the 
results,  including  potential  toxicities  or  ad- 
verse effects  associated  with  the  experi- 
mental treatment  or  treatments  evaluated. 

"(b)  Clearinohouse.- The  Director  of  NIH. 
in  consulUtlon  with  the  Director  of  the  Of- 
fice and  with  the  National  Library  of  Medi- 
cine, shall  establish,  maintain,  and  operate  a 
program  to  provide  information  on  research 
and  prevention  activities  of  the  national  re- 
search Institutes  that  relate  to  research  on 
women's  health. 

*SEC.  MM.  BIENNIAL  REPORT. 

"(a)  In  General.- With  respect  to  research 
on  women's  health,  the  Director  of  the  Office 
shall,  not  later  than  February  1.  1994.  and  bi- 
ennially thereafter,  prepare  a  report— 

"(1)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in 
research  and  treatment  conducted  or  sup- 
ported by  the  National  Institutes  of  Health; 

"(2)  describing  and  analyzing  the  profes- 
sional status  of  women  physicians  and  sci- 
entists of  such  Institutes.  Including  the  iden- 
tification of  problems  and  barriers  regarding 
advancements; 

"(3)  summarizing  and  analyzing  expendi- 
tures made  by  the  agencies  of  such  Institutes 
(and  by  such  Office)  during  the  preceding  2 
fiscal  years;  and 

"(4)  making  such  recommendations  for  leg- 
islative and  administrative  initiatives  as  the 
Director  of  the  Office  determines  to  be  ap- 
propriate. 

"(b)  Inclusion  in  Biennial  Report  of  Di- 
rector OF  NIH.— The  Director  of  the  Office 
shall  submit  each  report  prepared  under  sub- 
section (a)  to  the  Director  of  NIH  for  inclu- 
sion in  the  report  submitted  to  the  President 
and  the  Congress  under  section  403.". 

(b)  Requirement  of  Sufficient  alloca- 
tion OF  Resources  of  Institutes.— Section 
402(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(b))  Is  amended— 

(1)  in  paragraph  (10).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (11).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)  after  consultation  with  the  Director 
of  the  Office  of  Research  on  Women's  Health, 
shall  ensure  that  resources  of  the  National 
Institutes  of  Health  are  sufficiently  allo- 
cated for  projects  of  research  on  women's 
health  that  are  identified  under  section 
486(b).". 

Subtitle  C— Scientific  Integrity 

SEC.  191.  ESTABLISHMENT  OF  OFFICE   OF  SCI- 
ENTIFIC INTEGRmr. 

(a)  In  General.— Section  493  of  the  Public 
Health  Service  Act  (42  U.S.C.  289b)  is  amend- 
ed to  read  as  follows: 

"OFFICE  OF  SCIENTIFIC  INTEGRITY 

"Sec.  493.  (a)  Establishment.— 

"(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establish  an  office  to  be 
known  as  the  Office  of  Scientific  Integrity 
(hereafter  referred  to  in  this  section  as  the 
Office'),  which  shall  be  established  as  an 
independent  entity  in  the  Department  of 
Health  and  Human  Services. 


"(2)  Director.— The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
Secretary,  be-  experienced  and  specially 
trained  in  the  conduct  of  research,  and  have 
experience  In  the  conduct  of  investigations 
of  scientific  misconduct.  The  Secretary  shall 
carry  out  this  section  acting  through  the  Di- 
rector of  the  Office.  The  Director  shall  re- 
port to  the  Secretary. 

"(b)  Existence  of  Administrative  Proc- 
esses AS  Condition  of  Funding  for  Re- 
search.—The  Secretary  shall  by  regrulation 
require  that  each  entity  that  applies  for  a 
grant,  contract,  or  cooperative  agreement 
under  this  Act  for  any  project  or  program 
that  involves  the  conduct  of  biomedical  or 
behavioral  research  submit  in  or  with  its  ap- 
plication for  such  grant,  contract,  or  cooper- 
ative agreement  assurances  satisfactory  to 
the  Secretary  that  such  entity— 

"(1)  has  established  (in  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe) an  administrative  process  to  review 
reports  of  scientific  misconduct  In  connec- 
tion with  biomedical  and  behavioral  research 
conducted  at  or  sponsored  by  such  entity; 
and 

"(2)  will  report  to  the  Director  any  inves- 
tigation of  alleged  scientific  misconduct  In 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  Act 
that  appears  substantial. 

"(c)  Process  for  Response  of  Director.— 
The  Secretary  shall  establish  by  regulation  a 
process  to  be  followed  by  the  Director  for  the 
prompt  and  appropriate — 

"(1)  response  to  Information  provided  to 
the  Director  respecting  scientific  mis- 
conduct In  connection  with  projects  for 
which  funds  have  been  made  available  under 
this  Act; 

"(2)  receipt  of  rejwrts  by  the  Director  of 
such  information  from  recipients  of  funds 
under  this  Act; 

"(3)  conduct  of  Investigations,  when  appro- 
priate; and 

"(4)  taking  of  other  actions.  Including  ap- 
propriate remedies,  with  respect  to  such  mis- 
conduct. 

"(d)  Monitoring  by  Director.- The  Sec- 
retary shall  by  regulation  establish  proce- 
dures for  the  Director  to  monitor  adminis- 
trative processes  and  investigrations  that 
have  been  established  or  carried  out  under 
this  section. 

"(e)  EFFEcrr  on  Present  Investigations.— 
Nothing  in  this  section  shall  affect  inves- 
tigations which  have  been  or  will  be  com- 
menced prior  to  the  promulgation  of  final 
regulations  under  this  section.". 

(b)  Establishment  of  Definition  of  Sci- 
entific Misconductt.— Not  later  than  90  days 
after  the  date  on  which  the  report  required 
under  section  152(d)  is  submitted  to  the  Sec- 
retary of  Health  and  Human  Services,  such 
Secretary  shall  by  i-egulation  establish  a  def- 
inition for  the  term  "scientific  misconduct" 
for  purposes  of  section  493  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a)  of  this  section. 

SEC    1S>.  COMMISSION   ON   SCIENTIFIC    INTEG- 
RITY. 

(a)  IN  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  com- 
mission to  be  known  as  the  Commission  on 
Scientific  Integrity  (In  this  section  referred 
to  as  the  "Commission"). 

(b)  Duties.— The  Commission  shall  develop 
recommendations  for  the  Secretary  of 
Health  and  Human  Services  on  the  adminis- 
tration of  section  493  of  the  Public  Health 
Service  Act  (as  amended  and  added  by  sec- 
tion 151  of  this  Act). 

(c)  Composition.— The  (Commission  shall  be 
composed  of  12  members  to  be  appointed  by 


the  Secretary  of  Health  and  Human  Services 
from  among  individuals  who  are  not  officers 
or  employees  of  the  United  States.  Of  the 
members  appointed  to  the  Commission- 

(1)  three  stiall  be  scientists  with  substan- 
tial accomplishments  in  biomedical  or  be- 
havioral research; 

(2)  three  shall  be  individuals  with  experi- 
ence in  investigating  allegations  of  mis- 
conduct with  respect  to  scientific  research: 

(3)  three  shall  be  reipresentatlves  of  institu- 
tions of  higher  education  at  which  bio- 
medical or  behavioral  research  is  conducted; 
and 

(4)  three  shall  be  Individuals  who  are  not 
described  in  paragraphs  (1).  (2),  or  (3).  at 
least  one  of  whom  shall  be  an  attorney  and 
at  least  one  of  whom  shall  be  an  ethicist. 

(d)  Report.- Not  later  than  120  days  after 
the  date  of  enactment  of  this  section,  the 
Commission  shall  prepare  and  submit  to  the 
Secretary  of  Health  and  Human  Services,  the 
Committee  on  Energy  and  (Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  containing  the  rec- 
ommendations  developed    under   subsection 

(b).  

SBC.  183.  PROTBCnON  OF  WHISnXBUyWBBa. 

Section  493  of  the  Public  Health  Service 
Act.  as  amended  by  section  151  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0  Protection  op  Whistleblowers.— 

"(1)  In  general.— In  the  case  of  any  entity 
required  to  establish  administrative  proc- 
esses under  subsection  (b).  the  Secretary 
shall  by  regulation  establish  standards  for 
preventing,  and  for  responding  to  the  occur- 
rence of  retaliation  by  such  entity,  its  offi- 
cials or  agents,  against  an  employee  in  the 
terms  and  conditions  of  employment  in  re- 
sponse to  the  employee  having  in  good 
faith— 

"(A)  made  an  allegation  that  the  entity, 
its  officials  or  agents,  has  engaged  in  or 
failed  to  adequately  respond  to  an  allegation 
of  scientific  misconduct;  or 

"(B)  cooperated  with  an  investigation  of 
such  an  allegation. 

"(2)  Monitoring  by  secretary.— The  Sec- 
retary shall  establish  by  regulation  proce- 
dures for  the  Director  to  monitor  the  imple- 
mentation of  the  standards  established  by  an 
entity  under  paragraph  (1)  for  the  purpose  of 
determining  whether  the  procedures  have 
been  established,  and  are  being  utilized,  in 
accordance  with  the  standards  established 
under  such  paragraph. 

"(3)  Noncompliance.— The  Secretary  shall 
by  regulation  establish  remedies  for  non- 
compliance by  an  entity,  its  officials  or 
agents,  which  has  engaged  in  retaliation  in 
violation  of  the  standards  established  under 
paragraph  (1).  Such  remedies  may  include 
termination  of  funding  provided  by  the  Sec- 
retary for  such  project  or  recovery  of  fund- 
ing being  provided  by  the  Secretary  for  such 
project,  or  other  actions  as  appropriate. 

"(4)  Final  rule  for  regulations.— The 
Secretary  shall  issue  a  final  rule  for  the  reg- 
ulations required  in  paragraph  (1)  not  later 
than  180  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  Revital- 
ization  Amendments  of  1992. 

"(5)  Required  agreements.— For  any  fiscal 
year  beginning  after  the  date  on  which  the 
regulations  required  In  paragraph  (1)  are  is- 
sued, the  Secretary  may  not  provide  a  grant, 
cooperative  agreement,  or  contract  under 
this  Act  for  biomedical  or  behavioral  re- 
search unless  the  entity  seeking  such  finan- 
cial assistance  agrees  that  the  entity— 

"(A)  will  maintain  the  procedures  de- 
scribed in  the  regulations;  and 
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"(B)  will  otherwise  be  subject  to  the  reffu- 
lations.". 

SEC.  IM.  ilBQUIREMBNT  OF  REGULATIONS  RE- 
GARDING PROrecnON  AGAINST  FI- 
NANCIAL CONFUCTS  OF  INTEREST 
IN  CERTAIN  PROJECTS  OF  RE- 
SBARCa 

Part  H  of  title  IV  of  the  Public  Health 
Service  Act,  as  redeslirnated  by  section 
141<a)(2)  of  this  Act,  Is  amended  by  Inserting 
after  section  493  the  following  new  section: 

"PROTKrriON  AGAINST  FINANCIAL  CONFUCTS  OF 
INTKRBST  IN  CERTAIN  PROJECTS  OF  RESEARCH 

"Sfx:.  493A.  (a)  Issuance  of  Regulations.— 

"(1)  In  general.— The  Secretary  shall  de- 
fine by  regulation,  the  specific  cir- 
cumstances that  constitute  the  existence  of 
a  financial  Interest  In  a  project  on  the  part 
of  an  entity  or  Individual  that  will,  or  may 
be  reasonably  expected  to.  create  a  bias  In 
favor  of  obtaining  results  in  such  project 
that  are  consistent  with  such  financial  Inter- 
est. Such  definition  shall  apply  uniformly  to 
each  entity  or  Individual  conducting  a  re- 
search project  under  this  Act.  In  the  case  of 
any  entity  or  individual  receiving  assistance 
from  the  Secretary  for  a  project  of  research 
described  in  paragraph  (2),  the  Secretary 
shall  by  regulation  establish  standards  for 
responding  to,  including  managing,  reducing, 
or  eliminating,  the  existence  of  such  a  finan- 
cial Interest.  The  entity  may  adopt  individ- 
ualized procedures  for  implementing  the 
standards. 

"(2)  Relevant  pro-iects.— A  project  of  re- 
search referred  to  in  paragraph  (1)  is  a 
project  of  clinical  research  whose  purpose  is 
to  evaluate  the  safety  or  effectiveness  of  a 
drug,  medical  device,  or  treatment  and  for 
which  such  entity  is  receiving  assistance 
from  the  Secretary. 

"(3)  Identifying  and  reporting  to  the  di- 
rector.—The  Secretary  shall  ensure  that 
the  standards  established  under  paragraph 
(1)  specify  that  as  a  condition  of  receiving 
assistance  from  the  Secretary  for  the  project 
involved,  an  entity  described  in  such  sub- 
section is  required- 

"(A)  to  have  in  effect  at  the  time  the  en- 
tity applies  for  the  assistance  and  through- 
out the  period  during  which  the  assistance  is 
received,  a  process  for  identifying  such  fi- 
nancial Interests  as  defined  In  paragraph  (1) 
that  exist  regarding  the  project;  and 

"(B)  to  report  to  the  Director  such  finan- 
cial interest  as  defined  in  paragraph  (1)  iden- 
tified by  the  entity  and  how  any  such  finan- 
cial interest  identified  by  the  entity  will  be 
managed  or  eliminated  such  that  the  project 
in  question  will  be  protected  from  bias  that 
may  stem  from  such  financial  interest. 

"(4)  Monitoring  of  process.— The  Sec- 
retary shall  monitor  the  establishment  and 
conduct  of  the  process  established  by  an  en- 
tity pursuant  to  paragraph  (1). 

"(5)  Rksponsk.— In  any  case  in  which  the 
Secretary  determines  that  an  entity  has 
failed  to  comply  with  paragraph  (3)  regard- 
ing a  project  of  research  described  in  para- 
graph (1),  the  Secretary— 

"(A)  shall  require  that,  as  a  condition  of 
receiving  assistance,  the  entity  disclose  the 
existence  of  a  financial  interest  as  defined  In 
paragraph  (1)  In  each  public  presentation  of 
the  results  of  such  project;  and 

"(B)  may  take  such  other  actions  as  the 
Secretary  determines  to  be  appropriate. 

"(6)  Definition.- As  used  in  this  section: 

"(A)  The  term  'financial  interest"  includes 
the  receipt  of  consulting  fees  or  honoraria 
and  the  ownership  of  stock  or  equity. 

"(B)  The  term  'assistance',  with  respect  to 
conducting  a  project  of  research,  means  a 
grant,  contract,  or  cooperative  agreement. 


"(b)  Final  Rule  tor  Regulations.- The 
Secretary  shall  issue  a  final  rule  for  the  reg- 
ulations i-equlred  in  subsection  (a)  not  later 
than  ISO  days  after  the  date  of  the  enactment 
of  the  National  Institutes  of  Health  RevltaJ- 
Isation  Amendments  of  1992.". 

SEC.  ISS.  BFFECnVB  DATES. 

(a)  In  General.— The  amendments  made  by 
this  subtitle  shall  become  effective  on  the 
date  that  occurs  180  days  after  the  date  on 
which  the  final  rule  required  under  section 
493(0(4)  of  the  Public  Health  Service  Act.  as 
amended  by  sections  151  and  153,  Is  published 
in  the  Federal  Register. 

(b)  Aoreementh  as  a  Condition  of  Pund- 
INO.— The  requirements  of  subsection  (f)(5)  of 
section  493  of  the  Public  Health  Service  Act, 
as  amended  by  sections  151  and  153,  with  re- 
spect to  agreements  as  a  condition  of  fund- 
ing shall  not  be  effective  in  the  case  of 
projects  of  research  for  which  Initial  funding 
under  the  Public  Health  Service  Act  was  pro- 
vided prior  to  the  effective  date  described  in 
subsection  (a). 

TITLE  n— PROTECTION  OF  HEALTH 
FACILITIES 
SEC.  201.  PROTECTION  OF  FACILITIES  AS- 
SISTED UNI«R  PUBUC  HEALTH  SERV- 
ICE ACT. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.).  as  amended  by  section  101  of 
Public  Law  101-^1  and  section  304  of  Public 
Law  101-509,  is  amended— 

(1)  by  transferring  sections  2701  through 
2714  to  title  U; 

(2)  by  redesignating  such  sections  as  sec- 
tions 231  through  244.  respectively; 

(3)  by  Inserting  such  sections,  in  the  appro- 
priate sequence,  after  section  228; 

(4)  by  Inserting  before  section  201  the  fol- 
lowing new  heading: 

"Part  A— AoMiNisTRA-noN"; 

(5)  by  inserting  before  section  231  (as  redes- 
ignated by  paragraph  (2)  of  this  subsection) 
the  following  new  heading: 

"Part  B— Miscellaneous  Provisions";  and 

(6)  by  adding  at  the  end  of  title  II  (as 
amended  by  paragraphs  (1)  through  (5)  of  this 
subsection)  the  following  new  part: 

"Part  C— protection  of  health  Facilities 

SKC.  m.  ESTABLISHMENT  OF  raOTBCnONS. 

"With  respect  to  any  health  facility  re- 
ceiving financial  assistance  under  this  Act.  a 
person  shall  not — 

"(I)  embezzle,  steal,  purloin,  or  knowingly 
engage  in  conversion  of  any  personal  prop- 
erty of  the  health  facility,  including,  with- 
out authorization  of  the  health  facility — 

"(A)  knowingly  releasing  or  otherwise 
causing  the  loss  from  the  health  facility  of 
any  animal  held  for  research  purposes  by  the 
facility; 

"(B)  knowingly  injuring  any  animal  held 
for  such  purposes;  or 

"(C)  knowingly  destroying  or  altaring 
records  held  by  the  facility; 

"(2)  knowingly  damage  any  real  property 
of  the  health  facility; 

"(3)  knowingly  deter,  through  any  degree 
of  physical  restraint,  any  individual  from  en- 
tering or  exiting  the  health  facility: 

"(4)  by  force  and  violence  take  from  the 
person  or  presence  of  an  officer  or  employee 
of  the  health  facility  any  personal  property 
of  the  health  facility  (including  any  animal 
held  for  research  purposes  by  the  facility);  or 

"(5)  break  or  enter  into  the  health  facility 
with  the  Intent  to  carry  out  any  of  the  ac- 
tions prohibited  in  any  of  paragraphs  (1) 
through  (4). 

*8EC.  SBL  ENFORCEMENT. 

"(a)  Criminal  Penalty.— 


"(1)  In  GENERAL.— Any  person  who  violates 
section  251  shall  be  fined  In  accordance  with 
title  18.  United  States  Code,  or  Imprisoned 
for  not  more  than  5  years,  or  both. 

"(2)  Restitution.- In  sentencing  a  defend- 
ant convicted  of  a  violation  of  section  261, 
the  court  involved  may  order  the  defendant 
to  make  restitution  to  the  health  facility  in- 
volved. Sections  3663  and  3664  of  title  18. 
United  States  Code,  shall  apply  to  such  an 
order  to  the  same  extent  and  In  the  same 
manner  as  such  sections  apply  to  any  order 
of  restitution  made  pursuant  to  a  conviction 
of  any  felony  under  such  title  18. 

"(3)  LiMrrATiON  ON  action.— Section  3282  of 
title  18.  United  States  Code,  shall  apply  to 
proceedings  under  paragraph  (1). 

"(b)  PRIVATE  Civil  Action.— 

"(1)  In  oenrral.— Any  health  facility  ag- 
grieved as  a  result  of  a  violation  of  any  of 
paragraphs  (1)  through  (3)  of  section  251  by 
any  person  may.  In  any  court  of  competent 
Jurisdiction,  commence  a  civil  action  against 
such  person  to  obtain  appropriate  relief.  In- 
cluding actual  and  punitive  damages,  equi- 
table relief,  and  a  reasonable  attorney's  fee 
and  costs. 

"(2)  STATE  option  WITH  RESPECT  TO  OFF- 
SET.—TO  the  extent  provided  by  the  law  of 
the  State  In  which  the  violation  of  section 
251  occurred,  any  pecuniary  relief  recovered 
by  a  health  facility  in  a  civil  action  under 
paragraph  (1)  shall  be  offset  against  any  pe- 
cuniary relief  recovered  by  the  health  facil- 
ity In  a  civil  action  authorized  under  the  law 
of  such  State  with  respect  to  activities  de- 
scribed in  section  251. 

"(3)  Limitation  on  action.— Proceedings 
under  paragraph  (1)  may  not  be  commenced 
against  a  person  after  the  expiration  of  the 
2-year  period  beginning  on  the  date  on  which 
the  person  allegedly  engaged  in  the  violation 
of  section  251. 
SSC.  SS3.  RULES  OF  coNsmucnoN. 

"With  respect  to  penalties  and  remedies  es- 
tablished in  this  part  regarding  any  health 
facility  receiving  financial  assistance  under 
this  Act — 

"(1)  this  part  may  not  be  construed  to 
limit  or  otherwise  affect  any  other  penalty 
or  remedy  under  Federal  or  State  law;  and 

"(2)  this  part  may  not  be  construed  to  su- 
persede any  law  of  any  State.". 

sec.  MS.  CONFORMING  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  Is  amended— 

(1)  In  the  heading  for  title  II.  by  inserting 
"AND  MISCELLANEOUS  PROVISIONS" 
after  "ADMINISTRATION"; 

(2)  in  section  406(a)(2),  by  striking  "2701" 
and  inserting  "231"; 

(3)  in  section  465(0,  by  striking  "2701"  and 
inserting  "231"; 

(4)  In  section  480(a)(2).  by  striking  "2701" 
and  inserting  "231"; 

(5)  in  section  485<aK2),  by  striking  "2701" 
and  inserting  "231"; 

(6)  in  section  497,  by  striking  "2701"  and  in- 
serting "231"; 

(7)  In  section  S05<aK2).  by  striking  "2701" 
and  Inserting  "231"; 

(8)  In  section  926(b).  by  striking  "2711" 
each  place  such  term  appears  and  Inserting 
"241";  and 

(9)  In  title  XXVII.  by  striking  the  heading 
for  such  title. 

TITLE  III— NATIONAL  INSTITUTES  OF 
HEALTH  IN  GENERAL 

SEC.  Mi.  HEALIH  PROMOTION   RESEARCH   DIS- 
SEMINATION. 

Section  402(0  of  the  Public  Health  Service 
Act  (42  U.S.C.  282(0)  is  amended  by  striking 
"other  public  and  private  entitles."  and  all 


that  follows  through  the  end  and  Inserting 
"other  public  and  private  entities.  Including 
elementary,  secondary,  and  post-secondary 
schools.  The  Associate  Director  shall— 

"(1)  annually  review  the  efficacy  of  exist- 
ing policies  and  techniques  used  by  the  na- 
tional research  Institutes  to  disseminate  the 
results  of  disease  prevention  and  behavioral 
research  programs; 

"(2)  recommend,  coordinate,  and  oversee 
the  modification  or  reconstruction  of  such 
policies  and  techniques  to  ensure  maximum 
dissemination,  using  advanced  technologies 
to  the  maximum  extent  practicable,  of  re- 
search results  to  such  entitles;  and 

"(3)  annually  prepare  and  submit  to  the  Di- 
rector of  NIH  a  report  concerning  the  pre- 
vention and  dissemination  activities  under- 
taken by  the  Associate  Director,  including— 

"(A)  a  summary  of  the  Associate  Director's 
review  of  existing  dissemination  policies  and 
techniques  together  with  a  detailed  state- 
ment concerning  any  modification  or  re- 
structuring, or  recommendations  for  modi- 
fication or  restructuring,  of  such  policies 
and  techniques;  and 

"(B)  a  detailed  statement  of  the  expendi- 
tures made  for  the  prevention  and  dissemina- 
tion activities  reported  on  and  the  personnel 
used  in  connection  with  such  activities.". 

SBC.  ML  PROGRAMS  FOR  INCREASED  SUPPORT 
REGARDING  CERTAIN  STATES  AND 
RESEARCHERS. 

Section  402  of  the  Public  Health  Service 
Act  (42  U.S.C.  282)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(gMl)(A)  In  the  case  of  entities  described 
in  subparagraph  (B).  the  Director  of  NM. 
acting  through  the  Director  of  the  National 
Center  for  Research  Resources,  shall  estab- 
lish a  program  to  enhance  the  competitive- 
ness of  such  entitles  in  obtaining  funds  from 
the  national  research  Institutes  for  conduct- 
ing biomedical  and  behavioral  research. 

"(B)  The  entities  referred  to  In  subpara- 
graph (A)  are  entities  that  conduct  bio- 
medical and  behavioral  research  and  are  lo- 
cated in  a  State  in  which  the  aggregate  suc- 
cess rate  for  applications  to  the  national  re- 
search institutes  for  assistance  for  such  re- 
search by  the  entities  In  the  State  has  his- 
torically constituted  a  low  success  rate  of 
obtaining  such  funds,  relative  to  such  aggre- 
gate rate  for  such  entities  in  other  States. 

"(C)  With  respect  to  enhancing  competi- 
tiveness for  purposes  of  subparagraph  (A), 
the  Director  of  NIH.  in  carrying  out  the  pro- 
gram established  under  such  subparagraph, 
may— 

"(i)  provide  technical  assistance  to  the  en- 
titles involved,  including  technical  assist- 
ance in  the  preparation  of  applications  for 
obtaining  funds  from  the  national  research 
institutes; 

"(ii)  assist  the  entities  in  developing  a  plan 
for  biomedical  or  behavioral  research  propos- 
als; and 

"(Hi)  assist  the  entities  in  implementing 
such  plan. 

"(2)  The  Director  of  NIH  shall  establish  a 
program  of  supporting  projects  of  biomedical 
or  behavioral  research  whose  principal  re- 
searchers are  individuals  who  have  not  pre- 
viously served  as  the  principal  researchers  of 
such  projects  supported  by  the  Director.". 
SEC.  303.  CHILDREN'S  VACCINE  INITIATIVE. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"CHILDREN'S  VACCINE  INITIATIVE 

"Sec.  404.  (a)  DBVEiiOPMENT  of  New  Vac- 
ciNES.- The  Secretary,  in  consulation  with 
the  Director  of  the  National  Vaccine  Pro- 


gram under  title  XXI  and  acting  through  the 
Directors  of  the  National  Institute  for  Al- 
lergry  and  Infectious  Diseases,  the  National 
Institute  for  Child  Health  and  Human  Devel- 
opment, the  National  Institute  for  Aging, 
and  other  public  and  private  programs,  shall 
carry  out  activities,  which  shall  be  consist- 
ent with  the  global  Children's  Vaccine  Ini- 
tiative, to  develop  affordable  new  and  im- 
proved vaccines  to  be  used  in  the  United 
States  and  in  the  developing  world  that  will 
increase  the  efficacy  and  efficiency  of  the 
prevention  of  infectious  diseases.  In  carrying 
out  such  activities,  the  Secretary  shall,  to 
the  extent  prsicticable,  develop  and  make 
available  vaccines  that  require  fewer  con- 
tacts to  deliver,  that  can  be  given  early  in 
life,  that  provide  long  lasting  protection, 
that  obviate  refrigeration,  needles  and  sy- 
ringes, and  that  protect  against  a  larger 
number  of  diseases. 

"(b)  Report.— In  the  report  required  in 
section  2104,  the  Secretary,  acting  through 
the  Director  of  the  National  Vaccine  Pro- 
gram under  title  XXI,  shall  Include  informa- 
tion with  respect  to  activities  and  the 
progress  made  in  implementing  the  provi- 
sions of  this  section  and  achieving  its  goals. 

"(C)   AUTHORIZA-nON   OF   APPROPRIATIONS.— 

In  addition  to  any  other  amounts  authorized 
to  be  appropriated  for  activities  of  the  type 
described  in  this  section,  there  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993  through  1996.". 
SEC.  3M.  PLAN  FOR  USE  OP  ANIMALS  IN  RB- 
SBARCa 
(a)  IN  GENERAL.— Part  A  of  title  IV  of  the 
Public  Health  Service  Act,  as  amended  by 
section  303  of  this  Act,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PLAN  FOR  USE  OF  ANIMALS  IN  RESEARCH 

"SEC.  404A.  (a)  The  Director  of  NIH,  after 
consultation  with  the  committee  established 
under  subsection  (e).  shall  prepare  a  plan— 

"(1)  for  the  National  Institutes  of  Health 
to  conduct  or  support  research  into — 

"(A)  methods  of  biomedical  research  and 
experimentation  that  do  not  require  the  use 
of  animals; 

"(B)  methods  of  such  research  and  experi- 
mentation that  reduce  the  number  of  ani- 
mals used  in  such  research;  and 

"(C)  methods  of  such  research  and  experi- 
mentation that  produce  less  pain  and  dis- 
tress in  such  animals; 

"(2)  for  establishing  the  validity  and  reli- 
ability of  the  methods  described  in  para- 
graph (1); 

"(3)  for  encouraging  the  acceptance  by  the 
scientific  community  of  such  methods  that 
have  been  found  to  be  valid  and  reliable;  and 

"(4)  for  training  scientists  in  the  use  of 
such  methods  that  have  been  found  to  be 
valid  and  reliable. 

"(b)  Not  later  than  October  1,  1993,  the  Di- 
rector of  NIH  shall  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  plan  required  In  subsection  (a)  and  shall 
begin  Implementation  of  the  plan. 

"(c)  The  Director  of  NIH  shall  periodically 
review,  and  as  appropriate,  make  revisions  In 
the  plan  required  under  subsection  (a).  A  de- 
scription of  any  revision  made  in  the  plan 
shall  be  Included  In  the  first  biennial  report 
under  section  403  tliat  Is  submitted  after  the 
revision  is  made. 

"(d)  The  Director  of  NIH  shall  take  such 
actions  as  may  be  appropriate  to  convey  to 
scientists  and  others  who  use  animals  in  bio- 
medical or  behavioral  research  or  experimen- 
tation Information  respecting  the  methods 


found  to  be  valid  and  reliable  under  sub- 
section (aK2). 

"(eKD  The  Director  of  NIH  shall  esUbiish 
within  the  National  Institutes  of  Health  a 
committee  to  be  known  as  the  Interagency 
Coordinating  Committee  on  the  Use  of  Ani- 
mals in  Research  (hereafter  in  this  sub- 
section referred  to  as  the  'Committee'). 

"(2)  The  Committee  shall  provide  advice  to 
the  Director  of  NIH  on  the  preparation  of  the 
plan  required  in  subsection  (a). 

"(3)  The  Committee  shall  be  compoeed  of— 

"(A)  the  Directors  of  each  of  the  national 
research  Institutes  (or  the  designees  of  such 
Directors);  and 

"(B)  representatives  of  Uie  Environmental 
Protection  Agency,  the  Food  and  Drug  Ad- 
ministration, the  Consumer  Product  Safety 
Conunission,  the  National  Science  Founda- 
tion, and  such  additional  agencies  as  tlie  Di- 
rector of  NIH  determines  to  be  appropriate.". 

(b)  Conforming  Amendment.— Section  4  of 
the  Health  Research  Extension  Act  of  1965 
(Public  Law  90-158:  99  Stat.  880)  is  repealed. 

SEC.  30S.  INCREASED  PASIICiPATIOH  OP 
WOMEN  AND  IMSADVANnWSD  INDI- 
VIDUALS IN  FIEUW  OP  ■HMBDICAL 
AND  BEHAVIORAL  BaSBAaCB. 

Section  402  of  the  Public  Health  Service 
Act.  as  amended  by  section  302  of  this  Act,  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  The  Secretary,  acting  through  the  Di- 
rector of  NIH  and  the  Directors  of  the  agen- 
cies of  the  National  Institutes  of  Health, 
may  conduct  and  support  programs  for  re- 
search, research  training,  recruitment,  and 
other  activities  to  provide  for  an  Increase  in 
the  number  of  women  and  Individuals  from 
disadvantaged  backgrounds  in  the  fields  of 
biomedical  and  behavioral  research.". 

SEC.  30C  REQUnOtMENTB  RBCABDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 

Part  A  of  title  IV  of  the  Public  Health 
Service  Act,  as  amended  by  section  304  of 
this  Act.  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"REQUIREMENTS  REGARDING  SURVEYS  OF 
SEXUAL  BEHAVIOR 

"SEC.  404B.  With  respect  to  any  survey  of 
human  sexual  behavior  proposed  to  be  con- 
ducted or  supported  through  the  National  In- 
stitutes of  Health,  the  survey  may  not  be 
carried  out  unless— 

"(1)  the  proposal  has  undergone  review  in 
accordance  with  any  applicable  requirements 
of  sections  491  and  492;  and 

"(2)  the  Secretary.  In  accordance  with  sec- 
tion 492A.  makes  a  determination  tliat  the 
information  expected  to  be  obtained  through 
the  survey  will  assist — 

"(A)  in  reducing  the  Incidence  of  sexually 
transmitted  diseases,  the  incidence  of  infec- 
tion with  the  human  Immunodeficiency 
virus,  or  the  incidence  of  any  other  infec- 
tious disease;  or 

"(B)  In  Improving  reproductive  health  or 
other  conditions  of  health.". 

SEC.  307.  DISCRETKmAinr  FUND  OF  DIRBCrOR 
OF  NATIONAL  INSTITUTES  OF 
HEALTH. 

Section  402  of  the  Public  Health  Service 
Act.  as  amended  by  section  305  of  this  Act.  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(IKD  There  is  established  a  fund,  consist- 
ing of  amounts  appropriated  under  para- 
graph (3)  and  made  available  for  the  fund,  for 
use  by  the  Director  of  NIH  to  carry  out  the 
activities  authorized  in  this  Act  for  the  Na- 
tional Institutes  of  Health.  The  purposes  for 
which  such  fund  may  be  expended  Include, 
but  are  not  limited  to — 

"(A)  providing  for  research  on  matters 
that  have  not  received  significant  funding 
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relative  to  other  matters.  respondInK  to  new 
issues  and  scientific  emergencies,  and  acting 
on  research  opportunities  of  high  priority; 

"(B)  supporting  research  that  is  not  exclu- 
sively within  the  authority  of  any  single 
agency  of  such  Institutes;  and 

"(C)  purchasing  or  renting  equipment  and 
quarters  for  activities  of  such  Institutes. 

"(2)  The  Director  of  NIH  shall  provide  to 
the  Secretary  an  annual  report  describing 
the  activities  undertaken  and  expenditures 
made  under  this  section.  The  Secretary  shall 
submit  such  report,  together  with  such  com- 
ments regarding  this  section  as  the  Sec- 
retary determines  to  be  appropriate,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

"(3)  For  the  purpose  of  carrying  out  this 
subaectlon,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1996.". 

SEC.  SOS.  MISCELLANEOUS  PROVI8HNi«. 

(a)  Term  of  OrricE  for  Members  of  Advi- 
sory COUNCILS.— Section  406(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  284a(c))  is 
amended  in  the  second  sentence  by  striking 
"until  a  successor  has  been  appointed"  and 
inserting  the  following;  "for  180  days  after 
the  date  of  such  expiration". 

(b)  Literacy  Requirements.— Section 
¥XUe)  of  the  Public  Health  Service  Act  (42 
U.S.C.  282(e))  Is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  at 
the  end: 

(2)  In  paragraph  (4),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  ensure  that,  after  January  1.  1903,  at 
least  one-half  of  all  new  or  revised  health 
education  and  promotion  materials  devel- 
oped or  funded  by  the  National  Institutes  of 
Health  Is  In  a  form  that  does  not  exceed  a 
level  of  functional  literacy,  as  defined  in  the 
National  Literacy  Act  of  1991  (Public  Law 
102-73).". 

(c)  Day  Care  R^xiardinq  children  of  em- 
PLOYRES.— Section  402  of  the  Public  Health 
Service  Act,  as  amended  by  section  307  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(l)(l)  The  Director  of  NIH  may  establish  a 
program  to  provide  day  care  service  for  the 
employees  of  the  National  Institutes  of 
Health  similar  to  those  services  provided  by 
other  Federal  agencies  (Including  the  avail- 
ability of  day  care  service  on  a  24-hour-a-day 
basis). 

"(2)  Any  day  care  provider  at  the  National 
Institutes  of  Health  shall  establish  a  sliding 
scale  of  fees  that  takes  Into  consideration 
the  Income  and  needs  of  the  employee. 

"(3)  For  purposes  regarding  the  provision 
of  day  care  service,  the  Director  of  NIH  may 
enter  into  rental  or.  lease  purchase  agree- 
ments.". 

TITLE  IV— GENERAL  PROVISIONS  RE- 
SPECTING NATIONAL  RESEARCH  INSTI- 
TUTES 

SEC.  40L  APPOINTMENT  AND  AUTHORITY  OF  Ol- 
RECTORS  or  NATIONAL  RESBAKCH 
IN8TITUTK8. 

(a)  Establishment  of  General  Authority 
Reoardino  Dihfxt  Pundino.— 

(1)  IN  general.- Section  405(b)(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
284(b)(2))  is  amended— 

(A)  In  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(C)  shall  receive  from  the  President  and 
the  Office  of  Management  and  Budget  di- 
rectly all  funds  appropriated  by  the  Congress 
for  obligation  and  expenditure  by  the  Insti- 
tute.". 

(2)         CONFORMINO         AMENDMENT.— Section 

413(b)(9)  of  the  Public  Health  Service  Act  (42 
U.S.C.  286a-2(b)(9))  Is  amended— 

(A)  by  striking  "(A)"  after  "(9)";  and 

(B)  by  striking  "advisory  council;"  and  all 
that  follows  and  Inserting  "advisory  coun- 
cil.". 

(b)  Appointment  and  Duration  of  Tech- 
nical AND  Scientific  Peer  Review  Groups.- 
Section  406(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  284(c))  is  amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  may,  in  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  ap- 
proval of  the  Director  of  NIH— 

"(A)  establish  technical  and  scientific  peer 
review  groups  In  addition  to  those  appointed 
under  section  402(bK6):  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A); 
and";  and 

(2)  by  adding  after  and  below  paragraph  (4) 
the  following: 

"The  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  duration  of  a  peer  review 
group  appointed  under  paragraph  (3).". 


8KC.  4M.  PROGRAM  OP  RB8CARCH  ON 
OnSOPOIIOSIS,  PAOBTS  OI8EASB, 
AND  RELATED  BONB  DUOROBRS. 

Part  B  of  tiUe  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  284  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"research  on  osteoporosis,  paqet's 
disease,  and  related  bone  disorders 

"Sec.  409.  (a)  Establishment.— The  Direc- 
tors of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases,  the 
National  Institute  on  Aging,  and  the  Na- 
tional Institute  of  Diabetes,  Digestive  and 
Kidney  Diseases,  shall  expand  and  Intensify 
the  programs  of  such  Institutes  with  respect 
to  research  and  related  activities  concerning 
osteoporosis.  Paget's  disease,  and  related 
bone  disorders. 

"(b)  COORDINATION.— The  Directors  referred 
to  in  subsection  (a)  shall  Jointly  coordinate 
the  programs  referred  to  In  such  subsection 
and  consult  with  the  Arthritis  and  Musculo- 
skeletal Diseases  Interagency  Coordinating 
Committee  and  the  Interagency  Task  Force 
on  Aging  Research. 

"(C)  INFORMATION  CLRARINOHOUSR.— 

"(1)  In  general.— In  order  to  assist  in  car- 
rying out  the  purpose  described  In  subsection 
(a),  the  Director  of  NIH  shall  provide  for  the 
establishment  of  an  Information  clearing- 
house on  osteoporosis  and  related  bone  dis- 
orders to  facilitate  and  enhance  knowledge 
and  understanding  on  the  part  of  health  pro- 
fessionals, patients,  and  the  public  through 
the  effective  dissemination  of  information. 

"(2)  Establishment  through  grant  or 
contract.— For  the  purpose  of  carrying  out 
paragraph  (1),  the  Director  of  NIH  shall  enter 
Into  a  grant,  cooperative  agreement,  or  con- 
tract with  a  nonprofit  private  entity  in- 
volved in  activities  regarding  the  prevention 
and  control  of  osteoporosis  and  related  bone 
disorders. 

"(d)  Authorization  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
140,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996.". 


see.  4M.  ■STABLISHMBNT     OP     II4TERAGBNCT 
PMOQRAM  POR  TRAUMA  RESEARCH. 

(a)  In  General.— Title  xn  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
part: 

"Part  B— Interagency  Program  for 
Trauma  Research 
*8bc.  iml.  b8tablishmbnt  op  program. 

"(a)  In  General.- The  Secreury,  acting 
through  the  Director  of  the  Natlonail  Insti- 
tutes of  Health  (hereafter  in  this  section  re- 
ferred to  as  the  'Director'),  shall  establish  a 
comprehensive  program  of  conducting  basic 
and  clinical  research  on  trauma  (hereafter  in 
this  section  referred  to  as  the  'Program'). 
The  Program  shall  Include  research  regard- 
ing the  diagnosis,  treatment,  rehabilitation, 
and  general  management  of  trauma. 

"(b)  Plan  for  Program.— 

"(1)  In  general.— The  Director,  in  con- 
sultation with  the  Trauma  Research  Inter- 
agency Coordinating  Committee  established 
under  subsection  (g),  shall  establish  and  Im- 
plement a  plan  for  carrying  out  the  activi- 
ties of  the  Program,  including  the  activities 
described  in  subsection  (d).  All  such  activi- 
ties shall  be  carried  out  in  accordance  with 
the  plan.  The  plan  shall  be  periodically  re- 
viewed, and  revised  as  appropriate. 

"(2)  Submission  to  congress.— Not  later 
than  April  1,  1983,  the  Director  shall  submit 
the  plan  required  In  paragraph  (1)  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  together  with  an  estimate  of  the 
funds  needed  for  each  of  the  fiscal  years  1904 
through  1996  to  implement  the  plan. 

"(c)  Participating  Agencies;  Coordina- 
•noN  AND  Collaboration.— The  Director- 

"(1)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  Directors  of 
the  agencies  of  the  National  Institutes  of 
Health  Involved  In  research  with  respect  to 
trauma; 

"(2)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  such  agen- 
cies; and 

"(3)  shall,  as  appropriate,  provide  for  col- 
laboration among  such  agencies  In  carrying 
out  such  activities. 

"(d)  Certain  Activities  of  Program.— The 
Program  shall  Include— 

"(1)  studies  with  respect  to  all  phases  of 
trauma  care.  Including  prehospital,  resus- 
citation, surgical  Intervention,  critical  care, 
infection  control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation 
care; 

"(2)  basic  and  clinical  research  regarding 
the  response  of  the  body  to  trauma  and  the 
acute  treatment  and  medical  rehabilitation 
of  individuals  who  are  the  victims  of  trauma: 
and 

"(3)  basic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  pa- 
tients. 

"(e)  Mechanisms  of  Support.— In  carrying 
out  the  Program,  the  Director,  acting 
through  the  Directors  of  the  agencies  re- 
ferred to  In  subsection  (cMl),  may  make 
grants  to  public  and  nonprofit  entitles,  in- 
cluding designated  trauma  centers. 

"(0  Resources.- The  Director  shall  assure 
the  availability  of  appropriate  resources  to 
carry  out  the  Program,  including  the  plan 
established  under  subsection  (b)  (including 
the  activities  described  In  subsection  (d)). 

"(g)  Coordinating  Committee.- 

"(1)  In  general.— There  shall  be  estab- 
lished a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  In  this  sec- 
tion referred  to  as  the  'Coordinating  Com- 
mittee"). 
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"(2)  Duties.- The  Coordinating  Committee 
shall  make  recommendations  regarding- 

"(A)  the  activities  of  the  Program  to  be 
carried  out  by  each  of  the  agencies  rep- 
resented on  the  Committee  and  the  amount 
of  funds  needed  by  each  of  the  agencies  for 
such  activities:  and 

"(B)  effective  collaboration  among  the 
agencies  In  carrying  out  the  activities. 

"(3)  Composition.- The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of 
each  of  the  agencies  that,  under  subsection 
(c),  have  responsibilities  under  the  Program, 
and  any  other  individuals  who  are  practi- 
tioners in  the  trauma  field  as  designated  by 
the  Director  of  the  National  Institutes  of 
Health. 

"(h)  Definitions.- For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'designated  trauma  center' 
has  the  meaning  given  such  term  In  section 
1231(1). 

"(2)  The  term  'Director'  means  the  Direc- 
tor of  the  National  Institutes  of  Health. 

"(3)  The  term  'trauma'  means  any  serious 
injury  that  could  result  in  loss  of  life  or  in 
significant  disability  and  that  would  meet 
pre-hospital  triage  criteria  for  transport  to  a 
designated  trauma  center.". 

(b)  Conforming  Amendment.— Section  402 
of  the  Public  Health  Service  Act.  as  amended 
by  section  308(c)  of  this  Act,  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  The  Director  of  NIH  shall  carry  out 
the  program  established  In  part  E  of  title  XII 
(relating  to  interagency  research  on  trau- 
ma).". 
TITLE  V— NATIONAL  CANCER  INSTITUTE 

SEC.  ML  EXPANSION  AND  DDTENSIFICATION  OF 
ACnvniBS  REGARDING  BREAST 
CANCER. 

Subpart  1  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285  et  seq.)  is 
amended. by  adding  at  the  end  the  following 
new  section: 

"breast  and  gynecological  cancers 

"Sec.  417.  (a)  Expansion  and  Coordina- 
tion of  AcrnvrriES.- The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand,  inten- 
sify, and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  breast 
cancer,  ovarian  cancer,  and  other  cancers  of 
the  reproductive  system  of  women. 

"(b)  Coordination  With  Other  Insti- 
tutes.—The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  breast  cancer  and  other  cancers  of 
the  reproductive  system  of  women. 

"(c)  Programs  for  Breast  Cancer.— 

"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of.  and  to 
find  a  cure  for.  breast  cancer.  Activities 
under  such  subsection  shall  provide  for  an 
expansion  and  intensification  of  the  conduct 
and  support  of— 

"(A)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer: 

"(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  breast  cancer: 

"(C)  control  programs  with  respect  to 
breast  cancer  in  accordance  with  section  412; 

"(D)  information  and  education  programs 
with  respect  to  breast  cancer  In  accordance 
with  section  413;  and 


"(E)  research  and  demonstration  centers 
with  respect  to  breast  cancer  in  accordance 
with  section  414,  including  the  development 
and  operation  of  centers  for  breast  cancer  re- 
search to  bring  together  basic  and  clinical, 
biomedical  and  behavioral  scientists  to  con- 
duct basic,  clinical,  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities  on  breast  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (E).  Activities  of  such 
centers  should  include  supporting  new  and 
innovative  research  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

"(2)  iMPLEMENTA-nON  OF  PLAN  FOR  PRO- 
GRAMS.— 

"(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  in 
paragraph  (1)  are  implemented  in  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  Judgment  needs  of  the  In- 
stitute as  expressed  in  the  annual  budget  es- 
timate prepared  in  accordance  with  section 
413(9).  The  Director  of  the  Institute,  in  con- 
sultation with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

"(B)  Not  later  than  February  1,  1993,  the 
Director  of  the  Institute  stiail  submit  a  copy 
of  the  plan  to  the  President's  Cancer  Panel, 
the  Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A). 
and  any  revisions  submitted  under  subpara- 
graph (C),  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

"(d)  Other  Cancers.- In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  on  ovarian 
cancer  and  other  cancers  of  the  reproductive 
system  of  wonten.  Activities  under  such  sub- 
section shall  provide  for  the  conduct  and 
support  of— 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women: 

"(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and 
ti-eatment  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women; 

"(3)  control  programs  with  respect  to  ovar- 
ian cancer  and  other  cancers  of  the  reproduc- 
tive system  of  women  in  accordance  with 
section  412; 

"(4)  information  and  education  programs 
with  respect  to  ovarian  cancer  and  other 
cancers  of  the  reproductive  system  of  women 
in  accordance  with  section  413;  and 

"(5)  research  and  demonstration  centers 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  in  accordance  with 
section  414. 

"(e)  Report.— The  Director  of  the  Institute 
shall  prepare,  for  inclusion  in  the  biennial 
report  submitted  under  section  407,  a  report 
that  describes  the  activities  of  the  National 
Cancer  Institute  under  the  research  pro- 
grams referred  to  in  subsection  (a),  that 
shall  Include — 

"(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (c); 


"(2)  an  assessment  of  the  development,  re- 
vision, and  implementation  of  such  plan; 

"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which 
such  report  is  prepared.  In  the  research  pro- 
grams on  breast  cancer  and  cancers  of  the  re- 
productive system  of  women; 

"(4)  a  summary  and  analysis  of  expendi- 
tures made,  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
breast  cancer  and  cancers  of  the'  reproduc- 
tive system  of  women  conducted  and  sup- 
ported by  the  National  Institutes  of  Health; 
and 

"(5)  such  conmtents  and  reoommendationa 
as  the  Director  considers  appropriate.". 

SBC.  SM.  EXPANSION  AND  DfRNHFKA'nON  OP 

Acnvnns  regarding  pbostais 

CANCER. 

Subpart  1  of  part  C  of  title  fV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
501  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"prostate  cancer 

"Sec.  417A.  (a)  Expansion  and  Coordina- 
tion OF  ACTivmES.— The  Director  of  the  In- 
stitute, in  consultation  with  the  National 
Cancer  Advisory  Board,  shall  expand.  Inten- 
sify, and  coordinate  the  activities  of  the  In- 
stitute with  respect  to  research  on  prostate 
cancer. 

"(b)  COORDlNA-nON  WITH  OTHER  INSTI- 
tutes.— The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
and  agencies  have  responsibilities  that  are 
related  to  prostate  cancer. 

"(c)  Programs.— 

"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Director  of  the  Institute 
shall  conduct  or  support  research  to  expand 
the  understanding  of  the  cause  of,  and  to 
find  a  cure  for,  prostate  cancer.  Activities 
under  such  sul»ection  shall  provide  for  an 
expansion  and  intensification  of  the  conduct 
and  support  of— 

"(A)  basic  research  concerning  the  etiology 
and  causes  of  prostate  cancer; 

"(B)  clinical  research  and  related  activi- 
ties concerning  the  causes,  prevention,  de- 
tection and  treatment  of  prostate  cancer; 

"(C)  prevention  and  control  and  early  de- 
tection programs  with  respect  to  prostate 
cancer  in  accordance  with  section  412,  par- 
ticularly as  it  relates  to  intensifying  re- 
search on  the  role  of  prostate  specific  anti- 
gen for  the  screening  and  early  detection  of 
prostate  cancer; 

"(D)  an  Inter-Institute  Task  Force,  under 
the  direction  of  the  Director  of  the  Institute, 
to  provide  coordination  between  relevant  Na- 
tional Institutes  of  Health  components  of  re- 
search efforts  on  prostate  cancer; 

"(E)  control  programs  with  respect  to  pros- 
tate cancer  in  accordance  with  section  412; 

"(F)  information  and  education  programs 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  413;  and 

"(G)  research  and  demonstration  centers 
with  respect  to  prostate  cancer  in  accord- 
ance with  section  414,  including  the  develop- 
ment and  operation  of  centers  for  prostate 
cancer  research  to  bring  together  basic  and 
clinical,  biomedical  and  behavioral  scientists 
to  conduct  basic,  clinical,  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities  on  prostate  can- 
cer. 

Not  less  than  six  centers  shall  be  operated 
under  subparagraph  (G).  Activities  of  such 
centers  should  include  supporting  new  and 
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Innovative  reeearch  and  training  programs 
for  new  researchers.  Such  centers  shall  give 
priority  to  expediting  the  transfer  of  re- 
search advances  to  clinical  applications. 

"(2)  IMPLEMKNTATION  OK  PLAN  FOR  PRO- 
GRAMS.— 

"(A)  The  Director  of  the  Institute  shall  en- 
sure that  the  research  programs  described  In 
paragraph  (1)  are  Implemented  In  accordance 
with  a  plan  for  the  programs.  Such  plan  shall 
Include  comments  and  recommendations 
that  the  Director  of  the  Institute  considers 
appropriate,  with  due  consideration  provided 
to  the  professional  Judgment  needs  of  the  In- 
stitute as  expressed  In  the  annual  budget  es- 
timate prepared  In  accordance  with  section 
413(9).  The  Director  of  the  Institute,  In  con- 
sulUtlon  with  the  National  Cancer  Advisory 
Board,  shall  periodically  review  and  revise 
such  plan. 

"(B)  Not  later  than  February  1.  1993,  the 
Director  of  the  Institute  shall  submit  a  copy 
of  the  plan  to  the  President's  Cancer  Panel, 
the  Secretary  and  the  Director  of  NIH. 

"(C)  The  Director  of  the  Institute  shall 
submit  any  revisions  of  the  plan  to  the 
President's  Cancer  Panel,  the  Secretary,  and 
the  Director  of  NIH. 

"(D)  The  Secretary  shall  provide  a  copy  of 
the  plan  submitted  under  subparagraph  (A), 
and  any  revisions  submitted  under  subpara- 
graph (C),  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.". 
8KC.  S09.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  Oenbral.— Subpart  1  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act,  as 
amended  by  section  502  of  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  417B.  (a)  Activities  Oenerallv.— 
For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996. 

"(b)    BRKA8T    CANCKR    and    OYNECOLOOICAI. 

Cancers.— 

"(1)  Breast  CANCER.— 

"(A)  For  the  purpose  of  carrying  out  sub- 
paragraph (A)  of  section  417(c)(1),  there  are 
authorized  to  be  appropriated  S225,(X)0,(X)0  for 
fiscal  year  1993,  and  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996.  Such  authorizations  of  appro- 
priations ai-e  in  addition  to  the  authoriza- 
tions of  appropriations  established  in  sub- 
section (a)  and  in  section  301  with  respect  to 
the  Director  of  the  Institute  carrying  out 
such  purpose. 

"(B)  For  the  purpose  of  can-ying  out  sub- 
paragraphs (B)  through  (E)  of  section 
417(c)(1),  there  are  authorized  to  be  appro- 
priated S100,000,000  for  fiscal  year  1993,  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994  through  1996.  Such  author- 
izations of  appropriations  are  in  addition  to 
the  authorisations  of  appropriations  estab- 
lished in  subsection  (a)  and  In  section  301 
with  respect  to  the  Director  of  the  Institute 
carrying  out  such  purpose. 

"(2)  Other  cancers.- For  the  purpose  of 
carrying  out  subsection  (d)  of  section  417, 
there  are  authorized  to  be  appropriated 
S7S,000,0CO  for  fiscal  year  1993,  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  yeai-s 
1994  through  1996.  Such  authorizations  of  ap- 
propriations are  in  addition  to  the  authoriza- 
tions of  appropriations  established  in  sub- 
section (a)  and  in  section  301  with  respect  to 
the  Director  of  the  Institute  carrying  out 
such  purpose. 


"(c)  Prostatk  CANCFJt.— For  the  purpose  of 
carrying  out  section  417A,  there  are  author- 
ized to  be  appropriated  172,000,000  for  fiscal 
year  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  through  1996. 
Such  authorizations  of  appropriations  are  In 
addition  to  the  authorizations  of  appropria- 
tions established  In  subsection  (a)  and  In  sec- 
tion 301  with  respect  to  the  Director  of  the 
Institute  carrying  out  such  purpose. 

"(d)  Amxxation  Regarding  Cancer  Con- 
trol.—Of  the  amounts  appropriated  for  the 
National  c:ancer  Institute  for  a  fiscal  year, 
the  Director  of  the  Institute  shall  make 
available  not  less  than  10  percent  for  carry- 
ing out  the  cancer  control  activities  author- 
ised In  section  412  and  for  which  budget  esti- 
mates are  made  under  section  413(b)(9)  for 
the  fiscal  year.". 

(b)  Special  Rule  Rkoardino  Funds  for 
Section  412  for  Fiscal  Year  1993.— Notwith- 
sUndlng  section  4nB(d)  of  the  Public  Health 
Service  Act,  as  added  by  subsection  (a)  of 
this  section,  the  amount  made  available 
under  such  section  for  fiscal  year  1993  for 
carrying  out  section  412  of  such  Act  shall  be 
an  amount  not  less  than  an  amount  equal  to 
75  percent  of  the  amount  specified  for  activi- 
ties under  such  section  412  in  the  budget  es- 
timate made  under  section  413(b)(9)  of  such 
Act  for  such  fiscal  year. 

(c)  Conforming  amendments.- 

(1)  In  general.- Section  408  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c)  Is  amend- 
ed- 

(A)  by  striking  subsection  (a): 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (a); 

(C)  by  redesignating  paragraph  (5)  of  sub- 
section (a)  (as  so  redesignated)  as  subsection 
(b):  and 

(D)  by  amending  the  heading  for  the  sec- 
tion to  read  as  follows; 

"CERTAIN  USES  OF  FUNDS". 

(2)  Cross-reference.— Section  464F  of  the 
Public  Health  Service  Act  (42  U.S.C.  285m-6) 
Is  amended  by  striking  "section  408(b)(1) " 
and  Inserting  "section  408(a)(1)". 

TITLE  VI— NATIONAL  HEART,  LUNG,  AND 

BLOOD  INSTITUTE 
SBC.  Ml.  EDUCATION  AND  TRAINING. 

Section  421(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285b-3(b))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (4),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  shall.  In  consultation  with  the  advi- 
sory council  for  the  Institute,  conduct  appro- 
priate intramural  training  and  education 
programs,  including  continuing  education 
and  laboratory  and  clinical  research  training 
programs.". 

sec.  MB.  CKNTER8   FOR  THE   STUDY   OF   PEDI- 
ATRIC CARDIOVASCULAR  DISEA8E& 

Section  422(a)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  285b-4(a)(l))  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "and  " 
at  the  end; 

(2)  In  subparagraph  (C).  by  striking  the  pe- 
riod and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  three  centers  for  basic  and  clinical  re- 
search Into,  training  in,  and  demonstration 
of,  advanced  diagnostic,  prevention,  and 
treatment  (Including  genetic  studies.  Intra- 
uterine environment  studies,  postnatal  stud- 
ies, heart  arrhythmias,  and  acquired  heart 
disease  and  preventive  cardiology)  for  car- 
diovascular diseases  in  children.". 


8KC.  ••».  AUTHORIZATION  OF  APPROPRIA-nONR 

Subpart  2  of  part  C  of  Utle  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  434.  (a)  In  Obnkral.— For  the  purpose 
of  carrying  out  this  subpart,  there  are  au- 
thorised to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1S06. 

"(b)  Allocation   Reoarding   prevention 
AND  Control  Activitibs.— Of  the  amounts 
appropriated  under  paragraph  (1)  for  a  fiscal 
year,    the   Director   of   the    Institute   shall 
make  available  not  less  than  10  percent  for 
carrying  out  prevention  and  control  activi- 
ties authorised  in  section  419.". 
TITLE  Vn— NATIONAL  INSTITUTE  ON  DIA- 
BETES   AND    DIGESTIVE    AND    KIDNEY 
DISEASES 
SRC.  7*1.  PROVISiONS        RBGARDINC        NUTRI- 
TIONAL DI80R0BR8. 
Subpart  3  of  part  C  of  Utle  FV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285c  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"NUTRITIONAL  DISORDERS  PROGRAM 

"Sec.  434.  (a)  The  Director  of  the  Institute 
shall  establish  a  program  of  conducting  and 
supporting  research,  training,  health  infor- 
mation dissemination,  and  other  activities 
with  respect  to  nutritional  disorders,  includ- 
ing obesity. 

"(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  conduct  and  support  each 
of  the  activities  described  In  such  sub- 
section. The  Director  of  NIH  shall  ensure 
that,  as  appropriate,  the  other  national  re- 
search Institutes  and  agencies  of  the  Na- 
tional Institutes  of  Health  have  responsibil- 
ities regarding  such  activities. 

"(c)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall  carry  out  activities  to  fa- 
cilitate and  enhance  knowledge  and  under- 
standing of  nutritional  disorders,  including 
obesity,  on  the  part  of  health  professionals, 
patients,  and  the  public  through  the  effec- 
tive dissemination  of  information.". 

(b)  DEVELOPMENT  AND  EXPANSION  OF  RE- 
SEARCH AND  TRAINING  CENTERS.- Section  431 
of  the  Public  Health  Service  Act  (42  U.S.C. 
285c-5)  Is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  Inserting  after  subsection  (c)  the  fol 
lowing  new  subsection: 

"(d)(1)  The  Director  of  the  Institute  shall, 
subject  to  the  extent  of  amounts  made  avail- 
able in  appropriations  Acts,  provide  for  the 
development  or  substantial  expansion  of  cen- 
ters for  research  and  training  regarding  nu- 
Ultlonal  disorders,  including  obesity. 

"(2)  The  Director  of  the  Institute  shall 
carry  out  paragraph  (1)  In  collaboration  with 
the  Director  of  the  National  Cancer  Institute 
and  with  the  Directors  of  such  other  agen- 
cies of  the  National  Institutes  of  Health  as 
the  Director  of  NIH  determines  to  be  appro- 
priate. 

"(3)  Each  center  developed  or  expanded 
under  paragraph  (1)  shall— 

"(A)  utilize  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  Institutions,  meeting  such  re- 
search and  training  qualifications  as  may  be 
prescribed  by  the  Director; 

"(B)  conduct  basic  and  clinical  research 
into  the  cause,  diagnosis,  early  detection, 
prevention,  control  and  treatment  of  nutri- 
tional disorders.  Including  obesity  and  the 
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impact  of  nutrition  and  diet  on  child  devel- 
opment; 

"(C)  conduct  training  programs  for  physi- 
cians and  allied  health  professionals  In  cur- 
rent methods  of  diagnosis  and  treatment  of 
such  diseases  and  complications,  and  In  re- 
search In  such  disorders;  and 

"(D)  conduct  information  programs  fpr 
physicians  and  allied  health  professionals 
who  provide  primary  care  for  patients  with 
such  disorders  or  complications.". 

TITLE  VIII^^TUmAL  INSTITUTE  ON  Alt' 
THRITIS  AND  MUSCULOSKELETAL  AND 
SKIN  DISEASES 

SBC.  Ml.  JUVENILB  ARTHRITIS. 

(a)  PURPOSE.— Section  435  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d)  is  amend- 
ed by  striking  "Including  sports-related  dis- 
orders" and  inserting  "with  particular  atten- 
tion to  the  effect  of  these  diseases  on  chil- 
dren". 

(b)  PROGRAMS.— Section  436  (42  U.S.C.  285d- 
1)  Is  amended — 

(1)  In  subsection  (a),  by  inserting  after  the 
second  sentence,  the  following:  "The  plan 
shall  place  particular  emphasis  upon  expand- 
ing research  into  better  understanding  the 
causes  and  the  development  of  effective 
treatments  for  arthritis  affecting  children."; 
and 

(2)  in  subsection  {by— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  research  into  the  causes  of  arthritis 
affecting  children  and  the  development, 
trial,  and  evaluation  of  techniques,  drugs 
and  devices  used  In  the  diagnosis,  treatment 
(Including  medical  rehabilitation),  and  pre- 
vention of  arthritis  in  children.". 

(c)  Centers.— Section  441  of  the  Public 
Health  Service  Act  (42  U.S.C.  286d-6)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Not  later  than  April  1,  1993,  the  Direc- 
tor shall  establish  a  multipurpose  arthritis 
and  musculoskeletal  disease  center  for  the 
purpose  of  expanding  the  level  of  research 
into  the  cause,  diagnosis,  early  detection, 
prevention,  control,  and  treatment  of,  and 
rehabilitation  of  children  with  arthritis  and 
musculoskeletal  diseases.". 

(d)  ADVISORY  BOARD.— Section  442  of  the 
Public  Health  Service  Act  (42  U.S.C.  285d-7) 
is  amended — 

(1)  in  subsection  (b)(1)(B)— 

(A)  by  striking  "six"  and  inserting 
"seven";  and 

(B)  by  striking  "one  member"  the  second 
place  such  term  appears  and  all  that  follows 
and  Inserting  the  following:  "two  members 
who  are  parents  of  children  with  arthritis."; 
and 

(2)  In  subsection  (j>— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
para«rraph  (4)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  contains  recommendations  for  expand- 
ing the  Institute's  funding  of  research  di- 
rectly applicable  to  the  cause,  diagnosis, 
early  detection,  prevention,  control,  and 
treatment  of,  and  rehabilitation  of  children 
with    arthritis    and    musculoskeletal    dis- 


TFTLB  K— NATIONAL  INSTITUTE  ON 
AGING 

SBC.  Ml.  ALZHBIMEira  DI8BAt|B  RBGI8TBV. 

(a)  IN  Oenbral.— Section  12  of  Public  Law 
99-158  (99  Stat.  885)  is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285e  et  seq.); 

(2)  redesignated  as  section  445G;  and 

(3)  inserted  after  section  445P  of  such  Act. 

(b)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.—Section  44SG  of  the  Public  Health 
Service  Act.  as  transferred  and  Inserted  by 
subsection  (a)  of  this  section.  Is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  "may  make  a  grant"  In 
subsection  (a)  and  inserting  the  following: 

"ALZHEIMER'S  DISEASE  REGISTRY 

"SEC.  4450.  (a)  IN  General.— The  Director 
of  the  Institute  may  make  a  grant";  and 

(2)  by  striking  subsection  (c). 

SBC.  Mt.  AGING         PROCESSES         RBGARIHNG 
WOUEN. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 

901  of  this  Act.  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AGING  PROCESSES  REGARDING  WOMEN 

"Sec.  445H.  The  Director  of  the  Institute, 
in  addition  to  other  special  functions  speci- 
fied in  section  444  and  in  cooperation  with 
the  Directors  of  the  other  national  research 
institutes  and  agencies  of  the  National  Insti- 
tutes of  Health,  shall  conduct  research  Into 
the  aging  processes  of  women,  with  particu- 
lar emphasis  given  to  the  effects  of  meno- 
pause and  the  physiological  and  behavioral 
changes  occurring  during  the  transition  from 
pre-  to  post-menopause,  and  into  the  diag- 
nosis, disorders,  and  complications  related  to 
aging  and  loss  of  ovarian  hormones  In 
women.". 
SEC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 

902  of  this  Act,  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  4451.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through 
1996.". 
SEC.  M4.  CONFORMING  AMENDMENT. 

Section  44SC  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5(b))  Is  amended— 

(1)  In  subsection  (b)(1),  in  the  first  sen- 
tence, by  inserting  after  "Council"  the  fol- 
lowing: "on  Alzheimer's  Disease  (hereafter  In 
this  section  referred  to  as  the  "Council")"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(d)  For  purposes  of  this  section,  the  term 
'Council  on  Alzheimer's  Disease'  means  the 
council  established  In  section  911(a)  of  Public 
Law  9»^60.". 

TITLE  X— NATIONAL  INSTITUTE  OF 

ALLERGY  AND  INFECTIOUS  DISEASES 
SEC.  IMl.  TROPICAL  DISEASEa 

Section  446  of  the  Public  Health  Service 
Act  (42  U.S.C.  2850  Is  amended  by  Inserting 
before  the  period  the  following:  ",  Including 
tropical  diseases". 
SEC.  IMS.  CHRONIC  FATIGUE  SYNDROME. 

(a)  RESEARCH  CENTERS.— Subpart  6  of  part 
C  of  title  IV  of  the  Public  Health  Service  Act 
(42  U.S.C.  2860  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"RESEARCH  CENTERS  REGARDING  CHRONIC 
FATIGUE  SYNDROME 

""SEC.  447.  (a)  The  Director  of  the  Institute, 
after  consultation  with  the  advisory  council 


for  the  Institute,  may  make  grants  to,  or 
enter  into  contracts  with,  public  or  non- 
profit private  entities  for  the  development 
and  operation  of  centers  to  conduct  basic 
and  clinical  research  on  chronic  fatigue  syn- 
drome. 

"(b)  Each  center  assisted  under  this  sec- 
tion sliall  use  the  facilities  of  a  single  insti- 
tution, or  be  formed  from  a  consortium  of 
cooperating  institutions,  meeting  such  re- 
quirements as  may  be  prescribed  by  the  Di- 
rector of  the  Institute.". 

(b)  EXTRAMURAL  STUDY  SECTION.- Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  establish  an  eztramoral  study 
section  for  chronic  fatigue  syndrome  re- 
search. 

(c)  Representattves.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  ensure  that  appropriate  indi- 
viduals with  expertise  In  chronic  fatigue  syn- 
drome or  neuromuscular  diseases  and  r^>- 
resentative  of  a  variety  of  disciplines  and 
fields  within  the  research  community  are  ap- 
pointed to  appropriate  National  Institutes  of 
Health  advisory  committees  and  boards. 
TTTLf      XI— NATIONAL      INSTITUTE      OF 

CHILD  HEALTH  AND  HUMAN  DEVELOP- 
MENT 

Subtitle  A  ItaMMcli  Ceatcn  With  Btspeet 
to  Contraeeptkm  and  Rewareh  Center* 
With  Reapeet  to  InCettlUty 

SBC.    IIM.  GRANTS  AND  CONTRACrrS   FOR  RB- 


Subpart  7  of  part  C  of  title  IV  of  the  PubUc 
Health  Service  Act,  as  amended  by  section  3 
of  Public  Law  101-613,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"'RESEARCH  CENTERS  WrPH  RESPECT  TO 
<»NTRACEPnON  AND  INFBRTUJTY 

"'Sec.  4S2A.  (a)  The  Director  of  the  Insti- 
tute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grants 
to,  or  enter  Into  contracts  with,  public  or 
nonprofit  private  entities  for  the  develoi>- 
ment  and  operation  of  centers  to  conduct  ac- 
tivities for  the  purpose  of  improving  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  the  purpose  of  improving  meth- 
ods of  diagnosis  and  treatment  of  Infertility. 

"(b)  In  carrying  out  subsection  (a),  the  Di- 
rector of  the  Institute  shall,  subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  provide  for  the  establishment 
of  three  centers  with  respect  to  contracep- 
tion and  for  two  centers  with  respect  to  in- 
fertility. 

'"(c)(1)  Each  center  assisted  under  this  sec- 
tion shall.  In  carrying  out  the  purpose  of  the 
center  Involved— 

"'(A)  conduct  clinical  and  other  applied  re- 
search, including — 

"'(I)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  females  (in- 
cluding barrier  methods);  and 

"(11)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  males  and  females; 

"(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals; 

"(C)  conduct  training  programs  for  such 
Individuals; 

"(D)  develop  model  continuing  education 
programs  for  such  professionals;  and 

""(E)  disseminate  information  to  such  pro- 
fessionals and  the  public. 

"'(2)  A  center  may  use  funds  provided  under 
subsection  (a)  to  provide  stipends  for  health 
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and  allied  health  professionals  enrolled  In 
programs  described  in  subparagraph  (C)  of 
paragraph  (1).  and  to  provide  fees  to  Individ- 
uals serving  as  subjects  in  clinical  trials  con- 
ducted under  such  paragraph. 

"(d)  The  Director  of  the  Institute  shall,  as 
appropriate,  provide  for  the  coordination  of 
Information  among  the  centers  assisted 
under  this  section. 

"(e)  Each  center  assisted  under  subsection 
(a)  shall  use  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  co- 
operating institutions,  meeting  such  require- 
ments as  may  be  prescribed  by  the  Director 
of  the  Institute. 

"(f)  Support  of  a  center  under  subsection 
(a)  may  b«  for  a  period  not  exceeding  5  years. 
Such  period  may  be  extended  for  one  or  more 
additional  periods  not  exceeding  S  years  If 
the  operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  If  such  group  has  recommended 
to  the  Director  that  such  period  should  be 
extended. 

"(g)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1908  through  1906.". 
SBC.  IIM.  LOAN  RKPAYMEm'  PNOGRAM  fOR  RE- 
SBARCB  WITH  RBSPCCT  TO  CONTRA- 
CBFTION  AND  INraRTIUTY. 

Part  O  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(a)  of  this  Act,  Is  amended  by  Inserting 
after  section  407A  the  following  new  section. 

"IX)AN    RKPAYMENT    PROGRAM     FOR    RE8KARCH 
WITH  RKSPECTT  TO  CONTRACEPTION  AND  INFER- 

TiLmr 

"Sec.  487B.  (a)  The  Secretary,  In  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute oX  Child  Health  and  Human  Develop- 
ment, shall  establish  a  program  of  entering 
into  agreements  with  qualified  health  profes- 
sionals (including  graduate  students)  under 
which  such  health  professionals  agree  to  con- 
duct research  with  respect  to  contraception, 
or  with  respect  to  infertility,  in  consider- 
ation of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  S20,(X)0  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(b)  The  provisions  of  sections  338B.  338C, 
and  338E  shall  apply  to  the  program  estab- 
lished in  subsection  (a)  to  the  same  extent 
and  In  the  same  manner  as  such  provisions 
apply  to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  III  of  part  D  of  title  III. 

"(c)  Amounts  appropriated  for  carrying 
out  this  section  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  the 
amounts  were  appropriated.". 

Subtitle  B— Procmm  Regarding  Obatetrica 
and  Gynecology 
ggC.  till.  ESTABLISHMENT  OF  PROGRAM. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
1101  of  this  Act.  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROGRAM  RBOARDINO  OBSTETRICS  AND 
GYNECOLOGY 
"Sec.  452B.  The  Director  of  the  Institute 
shall  establish  and  maintain  within  the  In- 
stitute an  Intramural  laboratory  and  clinical 
research   program   In   obstetrics  and  gyne- 
cology.". 
Subtitle  C— Cbild  Healtb  Rewareb  Center* 

SEC.  I  111.  ESTABLISHMENT  OP  CENTERR 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 


nil  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CHILD  HEALTH  RESEARCH  CENTERS 

"SBC.  462C.  The  Director  of  the  Institute 
shall  develop  and  support  centers  for  con- 
ducting research  with  respect  to  child 
health.  Such  centers  shall  give  priority  to 
the  expeditious  transfer  of  advances  from 
basic  science  to  clinical  applications  and  im- 
proving the  care  of  infanta  and  children.". 

SubUtle  D-«tndy  Regarding  AdolMcent 
Health 

SBC.  lui.  PRoepccnvR  longitudinal  study. 

Subpart  7  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
1121  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROSPECrriVK  longitudinal  STUDY  ON 
ADOLESCENT  HEALTH 

"Sec.  452D.  (a)  In  Oenbral.— The  Director 
of  the  Institute  shall  conduct  a  study  for  the 
purpose  of  providing  information  on  the  gen- 
eral health  and  well-being  of  adolescents  In 
the  United  States,  Including,  with  respect  to 
such  adolescents,  information  on — 

"(1)  the  behaviors  that  promote  health  and 
the  behaviors  that  are  detriment&l  to  health: 
and 

"(2)  the  influence  on  health  of  factors  par- 
ticular to  the  communities  in  which  the  ado- 
lescents reside. 

"(b)  Design  of  Study.— 

"(1)  In  general.— The  study  required  in 
subsection  (a)  shall  be  a  longitudinal  study 
in  which  a  substantial  number  of  adolescents 
participate  as  subjects.  With  respect  to  the 
purpose  described  In  such  subsection,  the 
study  shall  monitor  the  subjects  throughout 
the  period  of  the  study  to  determine  the 
health  status  of  the  subjects  and  any  change 
in  such  status  over  time. 

"(2)  Population-specific  analyses.— The 
study  required  in  subsection  (a)  shall  be  con- 
ducted with  respect  to  the  population  of  ado- 
lescents who  are  female,  the  population  of 
adolescents  who  are  male,  various  socio- 
economic populations  of  adolescents,  and 
various  racial  and  ethnic  populations  of  ado- 
lescents. The  study  shall  be  designed  and 
conducted  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  there  are  sig- 
nificant differences  among  such  populations 
in  health  status  and  whether  and  to  what  ex- 
tent any  such  differences  are  due  to  factors 
particular  to  the  populations  involved. 

"(c)  Coordination  With  Women's  Health 
Initiative.— With  respect  to  the  national 
study  of  women  being  conducted  by  the  Sec- 
retary and  icnown  as  the  Women's  Health 
Initiative,  the  Secretary  shall  ensure  that 
such  study  Is  coordinated  with  the  compo- 
nent of  the  study  required  In  subsection  (a) 
that  concerns  adolescent  females,  including 
coordination  in  the  design  of  the  2  studies. 

"(d)  ALLOCATION  of  FUNDS  FOR  STUDY.— Of 

the  amounts  appropriated  for  each  of  the  fis- 
cal years  1993  through  1996  for  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, the  Secreury  of  Health  and  Human 
Services,  acting  through  the  Director  of  such 
Institute,  shall  reserve  S3,000.000  to  conduct 
the  study  required  in  subsection  (a).  The 
amounts  so  reserved  shall  remain  available 
until  expended.". 

TITLE  XII— NATIONAL  EYE  INSTITUTE 

SEC.    IMI.   CLINICAL   RESEARCH   ON   DIABETES 
EYE  CARE. 

Subpart  9  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  2861)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


"CLINICAL  RESEARCH  ON  EYE  CARE  AND 
DIABETES 

"SEC.  456.  (a)  Prooram  of  Grants.— The 
Director  of  the  Institute,  in  consultation 
with  the  advisory  council  for  the  Institute, 
may  award  not  more  than  three  grants  for 
the  establishment  and  support  of  centers  for 
clinical  research  on  eye  care  for  individuals 
with  diabetes. 

"(b)  .Authorized  Expenditures.- The  pur- 
poses for  which  a  grant  under  subsection  (a) 
may  be  expended  include  equipment  for  the 
research  described  in  such  subsection  and 
the  construction  and  modernization  of  facili- 
ties for  such  research.". 

TITLE  XIII-NATIONAL  INSTITUTE  OF 
NEUROLOGICAL  DISORDBItS  AND  STROKE 
SEC.  IMI.  RBSRARCH  ON  MULTIPLE  SCLRROSI& 

Subpart  10  of  part  C  of  title  IV  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  285j  et  seq.) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"RESEARCH  ON  MUL'riPLE  SCLEROSIS 

"SEC.  460.  The  Director  of  the  Institute 
shall  conduct  and  support  research  on  mul- 
tiple sclerosis,  especially  research  on  effects 
of  genetics  and  hormonal  changes  on  the 
progress  of  the  disease.". 

TITLE  XIV— NATIONAL  INSTITUTE  OP 
ENVIRONBIENTAL  HEALTH  SCIENCES 

SBC.  1401.  APPLBD  TOZICOLOGICAL  RB8BARCH 
AND  TSmiNG  PROGRAM. 

(a)  In  General.- Subpart  12  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  2851)  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"APPLIED  TOXICOLOOICAL  RESEARCH  AND 
TESTING  PROGRAM 

"Sec.  463A.  (a)  There  Is  established  within 
the  Institute  a  program  for  conducting  ap- 
plied research  and  testing  regarding  toxi- 
cology, which  program  shall  be  known  as  the 
Applied  Toxlcologlcal  Research  and  Testing 
Program. 

"(b)  In  carrying  out  the  program  estab- 
lished under  subsection  (a),  the  Director  of 
the  Institute  shall,  with  respect  to  toxi- 
cology, carry  out  activities— 

"(1)  to  expand  knowledge  of  the  health  ef- 
fects of  environmental  agents: 

"(2)  to  broaden  the  spectrum  of  toxicology 
Information  that  Is  obtained  on  selected 
chemicals; 

"(3)  to  develop  and  validate  assays  and  pro- 
tocols. Including  alternative  methods  that 
can  reduce  or  eliminate  the  use  of  animals  in 
acute  or  chronic  safety  testing; 

"(4)  to  establish  criteria  for  the  validation 
and  regulatory  acceptance  of  alternative 
testing  and  to  recommend  a  process  through 
which  scientifically  validated  alternative 
methods  can  be  accepted  for  regulatory  use; 

"(5)  to  communicate  the  results  of  re- 
search to  government  agencies,  to  medical, 
scientific,  and  regulatory  communities,  and 
to  the  public;  and 

"(6)  to  integrate  related  activities  of  the 
Department  of  Health  and  Human  Serv- 
ices.". 

(b)  TECHNICAL  Amendment.— Section  463  of 
the  Public  Health  Service  Act  (42  U.S.C.  2861) 
is  amended  by  inserting  after  "Sciences"  the 
following:  "(hereafter  In  this  subpart  re- 
ferred to  as  the  'Institute')". 

TITLE  XV— NATIONAL  LIBRARY  OF 
MEDICINE 
Subtitle  A— General  Proviatona 
SEC.  IMI.  ADDITIONAL  AUTHOiUTIES. 

(a)  IN  General.— Section  465(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286(b))  is 
amended— 


(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (5); 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(6)  publicize  the  availability  f^m  the  Li- 
brary of  the  products  and  services  described 
In  any  of  paragraphs  (1)  through  (S); 

"(7)  promote  the  use  of  computers  and  tele- 
communications by  health  professionals  (in- 
cluding health  professionals  In  rural  areas) 
for  the  purpose  of  improving  access  to  bio- 
medical information  for  health  care  delivery 
and  medical  research;  and". 

(b)  Limitation  Regarding  Grants.— Sec- 
tion 474(b)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b-S(b)(2))  is  amended  by 
striking  "S7SO.O0O"  and  inserting  "Sl.000.000". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Repeal  of  certain  authority.— Section 
215  of  the  Department  of  Health  and  Human 
Services  Appropriations  Act.  1968.  as  con- 
tained In  secUon  101(h)  of  Public  Law  100-202 
(101  Stat.  1329-275).  is  repealed. 

(2)  APPLiCABiLmr  of  certain  new  author- 
ity.—With  respect  to  the  authority  estab- 
lished for  the  National  Library  of  Medicine 
In  section  465(b)(6)  of  the  Public  Health  Serv- 
ice Act.  as  added  by  subsection  (a)  of  this 
section,  such  authority  shall  be  effective  as 
if  the  authority  had  been  established  on  De- 
cember 22,  1987. 

SBC.  IMS.  AUTHOmZATION  OP  APPROPRIA- 
TIONS FOR  GENERAL  PROGRAM. 

Subpart  1  of  part  D  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  286  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"authorization  of  appropriations 

"Sec.  468.  (a)  For  the  purpose  of  carrying 
out  this  subpart,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 
Such  authorizations  of  appropriations  are  In 
addition  to  any  other  authorization  of  appro- 
priations that  is  available  for  such  purpose. 

"(b)  Amounts  appropriated  under  sub- 
section (a)  and  made  available  for  grants  or 
contracts  under  any  of  sections  472  through 
476  shall  remain  available  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  for 
which  the  amounts  were  appropriated.". 
SnbtiUe  B— Financial  Aoaistancc 

SBC.  ISIl.  B8TABU8HMENT  OF  PROGRAM  OF 
GRANTS  FOR  DEVELOPMENT  OF 
EDUCAIION  TECHNOLOGIES. 

Section  473  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b-4)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)(1)  The  Secretary  shall  make  grants  to 
public  or  nonprofit  private  institutions  for 
the  purpose  of  carrying  out  projects  of  re- 
search on.  and  development  and  demonstra- 
tion of,  new  education  technologies. 

"(2)  The  pui-poses  for  which  a  grant  under 
paragraph  (1)  may  be  made  include  projects 
concerning— 

"(A)  computer-assisted  teaching  and  test- 
ing of  clinical  competence  at  health  profes- 
sions and  research  institutions; 

"(B)  the  effective  transfer  of  new  informa- 
tion from  research  laboratories  to  appro- 
priate clinical  applications; 

"(C)  the  expansion  of  the  laboratory  and 
clinical  uses  of  computer-stored  research 
databases;  and 

"(D)  the  testing  of  new  technologies  for 
training  health  care  professionals. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)  unless  the  applicant  for 
the  grant  agrees  to  make  the  projects  avail- 
able with  respect  to — 


"(A)  assisting  In  the  training  of  health  pro- 
fessions students;  and 

"(B)  enhancing  and  improving  the  capabili- 
ties of  health  professionals  regarding  re- 
search and  teaching.". 

SBC.  ISIS.  AUTHORIZATf  ON  OF  APPROPRIA-nONS. 

Section  468  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b)  is  amended  in  the  first 
sentence  by  striking  "there  are  authorized" 
and  all  that  follows  and  Inserting  the  follow- 
ing: "there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996.". 

SubtiUe  C—Hmaotial  Center  toe 

Blotaehaoiogy  InforMatloa 

SEC.  ISSl.  AUTHORIZA-nON  OF  APPROPRIATIONS 

Section  478(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286c(c))  is  amended  In  the  flrst 
sentence— 

(1)  by  inserting  after  "appropriated"  the 
following:  ",  in  addition  to  the  authorization 
of  appropriations  provided  in  section  468,"; 
and 

(2)  by  striking  "there  are  authorized"  and 
all  that  follows  and  Inserting  the  following: 
"there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996.". 
Subtitle  D— National  Information  Center  on 

Health  Services  Reaearch  and  Health  Care 
Technology 

SBC.  lUl.  ESTABUSHMENT  OF  CENTER. 

Part  D  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  286  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 
"Subpart  4— National  Information  Center  on 

Health  Services  Research  and  Health  Care 

Technology 

"national  information  center 

"Sec.  478A.  (a)  There  is  established  within 
the  Library  an  entity  to  be  known  sls  the  Na- 
tional Information  Center  on  Health  Serv- 
ices Research  and  Health  Care  Technology 
(hereafter  in  this  section  referred  to  as  the 
'Center'). 

"(b)  The  purpose  of  the  Center  is  the  col- 
lection, storage,  analysis,  retrieval,  and  dis- 
semination of  information  on  health  services 
research  and  on  health  care  technology,  in- 
cluding the  assessment  of  such  technology. 
Such  purpose  includes  developing  and  main- 
taining data  bases  and  developing  and  imple- 
menting methods  of  carrying  out  such  pur- 
pose. 

"(c)  The  Secretary,  acting  through  the 
Center,  shall  coordinate  the  activities  car- 
ried out  under  this  section  through  the  Cen- 
ter with  related  activities  of  the  Adminis- 
trator for  Health  Care  Policy  and  Research. 

"(d)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1996.". 

SEC.  1532.  CONFORMING  PROVISION& 

(a)  In  General.— Section  904(c)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  299a-2(c))  is 
amended  to  read  as  follows: 

"(c)  Re(}uired  Interagency  Agreement.— 
The  Administrator  and  the  Director  of  the 
National  Library  of  Medicine  shall  enter  into 
an  agreement  providing  for  the  implementa- 
tion of  section  478A.". 

(b)  Rule  of  CONSTRUCrriON.— The  amend- 
ments made  by  section  1531  and  by  sub- 
section (a)  of  this  section  may  not  be  con- 
strued to  terminate  the  information  center 
on  health  care  technologies  and  health  care 
technology  assessment  established  under 
section  904  of  the  Public  Health  Service  Act. 
as  in  e^ect  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  Such  center  shall  be 


considered  to  be  the  center  established  in 
section  478A  of  the  Public  Health  Service 
Act,  as  added  by  section  1531  of  this  Act.  and 
shall  be  subject  to  the  provisions  of  such  sec- 
Uon 478A. 

TmjB  XVI— OTHER  AfXNCIBS  OF 
NATIONAL  mSTTTUTES  OP  HEALTH 
Subtitle  A— Dlviakm  of  I 


SBC.  IMl.  RBDB8IGNATI0N  OF  DIVBIQN  AS  NA- 
TIONAL CBNIU  lOR  RBSBABCH  RB- 
SOURCBS. 

Title  rv  of  the  Public  Health  Service  Act 
(42  U.S.C.  381  et  seq.)  is  amended— 

(1)  In  section  40I(b)(2KB),  by  amending 
such  subparagraph  to  read  as  follows: 

"(B)  The  National  Center  for  Research  Re- 
sources."; and 

(2)  in  part  E— 

(A)  in  the  heading  for  subpart  I,  by  strik- 
ing "Division  or'  and  inserting  "National 
Center  for"; 

(B)  in  section  479,  by  striking  "the  Division 
of  Research  Resources"  and  inserting  the  fol- 
lowing: "the  National  Center  for  Research 
Resources  (hereafter  in  this  subpart  referred 
to  as  the  'Center')"; 

(C)  in  sections  480  and  481,  by  striking  "the 
Division  of  Research  Resources"  each  place 
such  term  appears  and  inserting  "the  Cen- 
ter"; and 

(D)  in  sections  480  and  481.  as  amended  by 
subparagraph  (C),  by  striking  "the  Division" 
each  place  such  term  appears  and  inserting 
"the  Center". 

SBC.  IMS.  BIOMEDICAL  AND  BEHAVIORAL  RB- 
SEARCH  PACIUTIBS. 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  287  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"BIOMEDICAL  AND  BEHAVIORAL  RESEARCH 
FACILrriBS 

"SBC.  481A.  (a)  MODERNIZATION  AND  CON- 
STRUCTION OF  Facilities.- 

"(1)  IN  general.— The  Director  of  NIH.  act- 
ing through  the  Director  of  the  Center,  may 
make  grants  to  public  and  nonprofit  private 
entities  to  expand,  remodel,  renovate,  or 
alter  existing  research  facilities  or  construct 
new  research  facilities,  subject  to  the  provi- 
sions of  this  section. 

"(2)  Construction  and  c»st  of  construc- 
tion.— For  purposes  of  this  section,  the 
terms  'construction'  and  'cost  of  constnic- 
tion'  include  the  construction  of  new  build- 
ings and  the  expansion,  renovation,  remodel- 
ing, and  alteration  of  existing  buildings,  in- 
cluding architects'  fees,  but  do  not  Include 
the  cost  of  acquisition  of  land  or  off-site  im- 
provements. 

"(b)  scien-nfic  and  technical  review 
Boards  for  Merit-Based  Review  of  Pro- 
posals.- 

"(1)  In  general;  approval  as  pre- 
condition to  grants.- 

"(A)  There  is  established  trithin  the  Center 
a  Scientific  and  Technical  Review  Board  on 
Biomedical  and  Behavioral  Research  Facili- 
ties (hereafter  referred  to  in  this  section  as 
the  'Board'). 

"(B)  The  Director  of  the  Center  may  ap- 
prove an  application  for  a  grant  under  sub- 
section (a)  only  if  the  Board  has  under  para- 
graph (2)  recommended  the  application  for 
approval. 

"(2)  Duties.— 

"(A)  The  Board  shall  provide  advice  to  the 
Director  of  the  Center  and  the  advisory 
council  established  under  section  480  (here- 
after in  this  section  referred  to  as  the  'Advi- 
sory Council')  on  carrying  out  this  section. 

"(B)  In  carrying  out  subparagraph  (A),  the 
Board  shall  make  a  determination  of  the 
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merit  of  each  application  submitted  for  a 
^rant  under  subsection  (a),  after  consider- 
ation of  the  requirements  established  In  sub- 
section (c),  and  shall  report  the  results  of  the 
determination  to  the  Director  of  the  Center 
and  the  Advisory  Council.  Such  determina- 
tions shall  be  conducted  In  a  manner  consist- 
ent with  procedures  esubllshed  under  sec- 
tion 492. 

"(C)  In  carrying  out  8ubpara«rraph  (A),  the 
Board  shall,  in  the  case  of  applications  rec- 
ommended for  approval,  make  recommenda- 
tions to  the  Director  and  the  Advisory  Coun- 
cil on  the  amount  that  should  be  provided  in 
the  grant. 

"(D)  In  carrying  out  subparagraph  (A),  the 
Board  shall  prepare  an  annual  report  for  the 
Director  of  the  Center  and  the  Advisory 
Council  describing  the  activities  of  the 
Board  in  the  fiscal  year  for  which  the  report 
is  made.  Bach  such  report  shall  be  available 
to  the  public,  and  shall— 

"(1)  summarize  and  analyze  expenditures 
made  under  this  section; 

"(11)  provide  a  summary  of  the  types,  num- 
bers, and  amounts  of  applications  that  were 
recommended  for  grants  under  subsection  (a) 
but  that  were  not  approved  by  the  Director 
of  the  Center;  and 

"(111)  contain  the  recommendations  of  the 
Board  for  any  changes  in  the  administration 
of  this  section. 

"(3)  Membership.— 

"(A)  Subject  to  subparagraph  (B).  the 
Board  shall  be  composed  of  such  appointed 
and  ex  officio  members  as  the  Director  of  the 
Center  may  determine. 

"(B)  Not  more  than  3  individuals  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment may  serve  as  members  of  the  Board. 

"(C)  Of  the  members  of  the  Board- 

"(1)  12  shall  be  appointed  by  the  Director  of 
the  Center  (without  regard  to  the  civil  serv- 
ice laws);  and 

"(ii)  1  shall  be  an  official  of  the  National 
Science  Foundation  designated  by  the  Na- 
tional Science  Board. 

"(4)  Certain  requirements  reoardino 
MEMBERSHIP.— In  selecting  individuals  for 
membership  on  the  Board,  the  Director  of 
the  Center  shall  ensure  that  the  members 
are  individuals  who,  by  the  virtue  of  their 
training  or  experience,  are  eminently  quali- 
fied to  perform  peer  review  functions.  In  se- 
lecting such  individuals  for  such  member- 
ship, the  Director  of  the  Center  shall  ensure 
that  the  members  of  the  Board  collectively— 

"(A)  are  experienced  in  the  planning,  con- 
struction, financing,  and  administration  of 
entitles  that  conduct  biomedical  or  behav- 
ioral research  sciences; 

"(B)  are  knowledgeable  in  making  deter- 
minations of  the  need  of  entities  for  bio- 
medical or  behavioral  research  facilities.  In- 
cluding such  facilities  for  the  dentistry, 
nursing,  pharmacy,  and  allied  health  profes- 
sions: 

"(C)  are  knowledgeable  In  evaluating  the 
relative  priorities  for  applications  for  grants 
under  subsection  (a)  in  view  of  the  overall  re- 
search needs  of  the  United  States;  and 

"(D)  are  experienced  with  emerging  cen- 
ters of  excellence,  as  described  In  subsection 
(c)(3). 

"(5)  Certain  authorities.- 

"(A)  In  carrying  out  paragraph  (2),  the 
Board  may  establish  subcommittees,  con- 
vene workshops  and  conferences,  and  collect 
data  as  the  Board  considers  appropriate. 

"(B)  In  carrying  out  paragraph  (2),  the 
Board  may  establish  subcommittees  within 
the  Board.  Such  subcommittees  may  hold 
meetings  as  determined  necessary  to  enable 
the  subcommittee  to  carry  out  its  duties. 


"(6)  TKRM8.— 

"(A)  Except  as  provided  In  subparagraph 
(B).  each  appointed  member  of  the  Board 
shall  hold  office  for  a  term  of  4  years.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  such  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  the  term  of  the  predecessor. 

"(B)  Of  the  initial  members  appointed  to 
the  Board  (as  specified  by  the  Director  of  the 
Center  when  making  the  appointments)— 

"(1)3  shall  hold  office  for  a  term  of  3  years: 

"(11)  3  shall  hold  office  for  a  term  of  2 
years;  and 

"(HI)  3  shall  hold  office  for  a  term  of  1 
year. 

"(C)  No  member  is  eligible  for  reappoint- 
ment to  the  Board  until  1  year  has  elapsed 
after  the  end  of  the  most  recent  term  of  the 
member. 

"(7)  Compensation.— Members  of  the  Board 
who  are  not  officers  or  employees  of  the 
United  States  shall  receive  for  each  day  the 
members  are  engaged  in  the  performance  of 
the  functions  of  the  Board  compensation  at 
the  same  rate  received  by  members  of  other 
national  advisory  councils  established  under 
this  title. 

"(C)  REQUIREMENTS  FOR  GRANTS.— 

"(1)  In  obneral.— The  Director  of  the  Cen- 
ter may  make  a  grant  under  subsection  (a) 
only  If  the  applicant  for  the  grant  meets  the 
following  conditions: 

"(A)  The  applicant  is  determined  by  such 
Director  to  be  competent  to  engage  in  the 
type  of  research  for  which  the  proposed  facil- 
ity is  to  be  constructed. 

"(B)  The  applicant  provides  assurances  sat- 
isfactory to  the  Director  thatr— 

"(1)  for  not  less  than  20  years  after  comple- 
tion of  the  construction,  the  facility  will  be 
used  for  the  purposes  of  research  for  which  it 
is  to  be  constructed: 

"(11)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility: 

"(ill)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research  for 
which  It  is  being  constructed;  and 

"(iv)  the  proposed  construction  will  expand 
the  applicant's  capacity  for  research,  or  is 
necessary  to  improve  or  maintain  the  qual- 
ity of  the  applicant's  research. 

"(C)  The  applicant  meets  reasonable  quali- 
fications established  by  the  Director  with  re- 
spect to— 

"(1)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative  ef- 
fectiveness of  the  proposed  facilities,  in  ex- 
panding the  capacity  for  biomedical  or  be- 
havioral research  and  in  Improving  the  qual- 
ity of  such  research: 

"(li)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties Involved: 

"(ill)  the  need  of  the  applicant  for  such  fa- 
cilities in  order  to  maintain  or  expand  the 
applicant's  research  and  training  mission; 

"(iv)  the  congruence  of  the  research  activi- 
ties to  be  carried  out  within  the  facility  with 
the  research  and  Investigator  manpower 
needs  of  the  United  States;  and 

"(V)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(D)  The  applicant  has  demonstrated  a 
commitment  to  enhancing  and  expanding  the 
research  productivity  of  the  applicant. 

"(2)  Consideration  of  certain  factors.- 
In  making  grants  under  subsection  (a),  the 
Director  of  the  Center  may,  in  addition  to 
the  requirements  established  in  paragraph 
(1),  consider  the  following  factors: 


"(A)  To  what  extent  the  applicant  has  the 
capacity  to  broaden  the  scope  of  research 
and  research  training  programs  of  the  appli- 
cant by  promoting- 

"(1)  interdisciplinary  research: 

"(11)  research  on  emerging  technologies, 
including  those  involving  novel  analytical 
techniques  or  computational  methods;  or 

"(ill)  other  novel  research  mechanisms  or 
programs. 

"(B)  To  what  extent  the  applicant  has 
broadened  the  scope  of  research  and  research 
training  programs  of  qualified  Institutions 
by  promoting  genomic  research  with  an  em- 
phasis on  interdisciplinary  research,  includ- 
ing research  related  to  pediatric  investiga- 
tions. 

"(3)  Institutions  of  rmeroing  excel- 
lence.—Of  the  amounts  appropriated  under 
subsection  (1)  for  a  fiscal  year,  the  Director 
of  the  Center  shall  make  available  25  percent 
for  grants  under  subsection  (a)  to  applicants 
that.  In  addition  to  meeting  the  require- 
ments established  in  paragraph  (1),  have 
demonstrated  emerging  excellence  In  bio- 
medical or  behavioral  research,  as  follows: 

"(A)  The  applicant  has  a  plan  for  research 
or  training  advancement  and  possesses  the 
ability  to  carry  out  the  plan. 

"(B)  The  applicant  carries  out  research  and 
research  training  programs  that  have  a  spe- 
cial relevance  to  a  problem,  concern,  or 
unmet  health  need  of  the  United  States. 

"(C)  The  applicant  has  been  productive  in 
research  or  research  development  and  train- 
ing. 

"(D)  The  applicant— 

"(1)  has  been  designated  as  a  center  of  ex- 
cellence under  section  782; 

"(11)  is  located  in  a  geographic  area  a  sig- 
nificant percentage  of  whose  population  has 
a  health-sUtus  deficit,  and  the  applicant 
provides  health  services  to  such  population: 
or 

"(ill)  is  located  in  a  geographic  area  in 
which  a  deficit  in  health  care  technology, 
services,  or  research  resources  may  ad- 
versely affect  health  status  of  the  population 
of  the  area  in  the  future,  and  the  applicant 
is  carrying  out  activities  with  respect  to  pro- 
tecting the  health  status  of  such  population. 

"(d)  Requirement  of  Application.— The 
Director  of  the  Center  may  make  a  grant 
under  subsection  (a)  only  if  an  application 
for  the  grant  is  submitted  to  the  Director 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  Information  as  the 
Director  determines  to  be  necessary  to  carry 
out  this  section. 

"(e)  Amount  of  Grant;  Payments.— 

"(1)  Amount.— The  amount  of  any  grant 
awarded  under  subsection  (a)  shall  be  deter- 
mined by  the  Director  of  the  Center,  except 
that  such  amount  shall  not  exceed— 

"(A)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director;  or 

"(B)  in  the  case  of  a  multipurpose  facility. 
40  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  determines 
to  be  proportionate  to  the  contemplated  use 
of  the  facility. 

"(2)  Reservation  of  amounts.— On  ap- 
proval of  any  application  for  a  grant  under 
subsection  (a),  the  Director  of  the  Center 
shall  reserve,  from  any.  appropriation  avail- 
able therefore,  the  amount  of  such  grant, 
and  shall  pay  such  amount,  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments consistent  with  the  construction 
progress,  as  the  Director  may  determine  ap- 
pi  opriate.  The  reservation  of  the  Director  of 
any  amount  by  the  Director  under  this  paia- 
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graph  may  be  amended  by  the  Director,  ei- 
ther on  the  approval  of  an  amendment  of  the 
application  or  on  the  revision  of  the  esti- 
mated cost  of  construction  of  the  facility. 

"(3)  Exclusion  of  certain  costs.- In  de- 
termining the  amount  of  any  grant  under 
this  subsection  (a),  there  shall  be  excluded 
Dram  the  cost  of  construction  an  amount 
equal  to  the  sum  of— 

"(A)  the  amount  of  any  other  Federal 
grant  that  the  applicant  has  obtained,  or  is 
assured  of  obtaining,  with  respect  to  con- 
struction that  is  to  be  financed  in  part  by  a 
grant  authorised  under  this  section;  and 

"(B)  the  amount  of  any  non-Federal  f\inds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"(4)  Waiver  of  limitations.— The  limita- 
tions Imposed  by  paragraph  (I)  may  be 
waived  at  the  discretion  of  the  Director  for 
applicants  meeting  the  conditions  described 
in  paragraphs  (1)  and  (2)  of  subsection  (c). 

"(f)  Recapture  of  Payments.- If.  not  later 
than  20  years  after  the  completion  of  con- 
struction for  which  a  grant  has  been  awarded 
under  subsection  (a)— 

"(1)  the  applicant  or  other  owner  of  the  fa- 
cility shall  cease  to  be  a  public  or  nonproflt 
private  entity;  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so); 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the  fa- 
cility the  amount  bearing  the  same  ratio  to 
the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

"(g)  Noninterference  With  Administra- 
tion OF  Entities.— Except  as  otherwise  spe- 
cifically provided  in  this  section,  nothing 
contained  in  this  part  shall  be  construed  as 
authorizing  any  department,  agency,  officer, 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over, 
or  Impose  any  requirement  or  condition  with 
respect  to  the  administration  of  any  entity 
funded  under  this  part. 

"(h)  Guidelines.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Director  of  the  Center,  after  con- 
sultation with  the  Advisory  Council,  shall 
issue  guidelines  with  respect  to  grants  under 
subsection  (a). 

"(1)    AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessai-y  for  each  of  the  fis- 
cal years  1993  through  1996.". 

BBC.  IMS.  CONCTRUCTION  PROGRAM  FOR  NA- 
TIONAL PRIMATE  RESEARCH  CEN- 
TER. 

Subpart  1  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act,  as  amended  by  section 
1G02  of  this  Act,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"construction  OF  REGIONAL  CENTERS  FOR 
RESEARCH  ON  PRIMATES 

"Sec.  481B.  (a)  With  respect  to  activities 
carried  out  by  the  National  Center  for  Re- 
search Resources  to  support  regional  centers 
for  research  on  primates,  the  Director  of  NIH 
shall,  for  each  of  the  fiscal  years  1993 
through  1996,  reserve  from  the  amounts  ap- 
propriated under  section  4«lA(i)  S7,000,000  for 
the  purpose  of  making  awards  of  grants  and 
contracts  to  public  or  nonprofit  private  enti- 


ties to  construct,  renovate,  or  otherwise  im- 
prove such  regional  centers.  The  reservation 
of  such  amounts  for  any  nscal  year  is  subject 
to  the  availability  of  qualified  applicants  for 
such  awards. 

"(b)  The  Director  of  NIH  may  not  nmke  a 
grant  or  enter  Into  a  contract  under  sub- 
section (a)  unless  the  applicant  for  such  as- 
sistance agrees,  with  respect  to  the  costs  to 
be  Incurred  by  the  applicant  In  carrying  out 
the  purpose  described  in  such  subsection,  to 
make  available  (directly  or  through  dona- 
tions trom  public  or  private  entities)  non- 
Federal  contributions  In  cash  toward  such 
costs  in  an  amount  equal  to  not  less  than  SI 
for  each  S4  of  Federal  tUnds  provided  in  such 
assistance.". 

SnbtlUe  B— National  Center  for  Nnnliic 
Reeeardi 

SEC.  Mil.  RBDB8IGNATION  OF  NA-nONAL  CEN- 
TER FOR  NURSING  RE8KARCB  AS 
NA-nONAL  INSTITUTB  OF  NURSING 
RBSKASCa 

(a)  IN  GENERAL.— Subpart  3  of  part  E  of 
title  rv  of  the  Public  Health  Service  Act  (42 
U.S.C.  287c  et  seq.)  is  amended— 

(1)  in  section  483— 

(A)  In  the  heading  for  the  section,  by  strik- 
ing "Center"  and  inserting  "Instttutb": 
and 

(B)  by  striking  "The  general  purpose"  and 
all  that  follows  through  "is"  and  inserting 
the  following:  "The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Institute')  is": 

(2)  in  section  484,  by  striking  "Center" 
each  place  such  term  appears  and  inserting 
"Institute"; 

(3)  in  section  485— 

(A)  in  subsection  (a),  in  each  of  paragraphs 
(1)  through  (3),  by  striking  "Center"  each 
place  such  term  appears  and  inserting  "Insti- 
tute": 

(B)  in  subsection  (b>— 

(I)  in  paragraph  (2XA).  by  striking  "Cen- 
ter" and  inserting  "Institute";  and 

(II)  in  paragraph  (3)(A),  in  the  Hrst  sen- 
tence, by  striking  "Center"  and  inserting 
"Institute";  and 

(C)  in  subsections  (d)  through  (g),  by  strik- 
ing "Center"  each  place  such  term  appears 
and  Inserting  "Institute":  and 

(4)  in  section  485A  (as  redesignated  by  sec- 
tion 141(a)(1)  of  this  Act),  by  striking  "Cen- 
ter" each  place  such  term  appears  and  in- 
serting "Institute". 

(b)  Conforming  amendments.- 

(1)  Organization  of  national  wsTrruTE  of 
health.— Section  401(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  281(b))  is  amended— 

(A)  in  paragraph  (1),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(Q)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (D). 

(2)  Transfer  of  statutory  provisions.— 
Sections  483  through  485A  of  the  Public 
Health  Service  Act,  &8  amended  by  sub- 
section (a)  of  this  section- 

(A)  are  transferred  to  part  C  of  title  IV  of 
such  Act; 

(B)  are  redesignated  as  sections  464V 
through  464Y  of  such  part;  and 

(C)  are  inserted.  In  the  appropriate  se- 
quence, at  the  end  of  such  part. 

(3)  Heading  for  new  subpart.— Title  IV  of 
the  Public  Health  Service  Act,  as  amended 
by  the  preceding  provisions  of  this  section,  is 
amended — 

(A)  in  part  C.  by  Inserting  before  section 
464V  the  following  new  heading: 
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"Subpart  17— National  Institute  of  Nursing 

Research":  and 
(B)  by  striking  the  beading  for  subpart  3  of 
partE. 

(4)  Cross-rrfkrences.- Title  rv  of  the 
Public  Health  Service  Act,  as  amended  by 
the  preceding  provisions  of  this  section,  is 
amended  in  subpart  17  of  part  C— 

(A)  in  secUon  464W.  by  striking  "secUon 
483"  and  Inserting  "section  464V"; 

(B)  in  section  464X(g).  by  striking  "secUon 
486"  and  inserting  "section  464Y";  and 

(C)  in  section  464Y,  in  the  last  sentence,  by 
striking  "secUon  48S(g)"  amd  inserting  "sec- 
tion 464X(g)". 

Subtitle  C—NatloiMl  Colter  ffer  HuBMi 


SBC.  lai.  PURF06B  OT  4 

TiUe  rv  of  the  Public  Health  Service  Act, 
as  amended  by  sections  141(aKl)  and 
leiKbKlXB)  of  this  Act.  is  amended— 

(1)  in  section  40UbK2).  by  adding  at  the  end 
the  following  new  subparagrairii: 

"(D)  The  National  Center  for  Human  Ge- 
nome Research.";  and 

(2)  in  part  E,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  4— National  Center  for  Human 

Genome  Research 

"purpose  of  the  center 

"Sec.  485B.  (a)  The  general  purpose  of  the 
National  Center  for  Human  Genome  Re- 
search (hereafter  in  this  subpart  referred  to 
as  the  'Center')  is  to  characterize  the  struc- 
ture and  function  of  the  human  genome,  in- 
cluding the  mapping  and  sequencing  of  indi- 
vidual genes.  Such  purpose  includes— 

"(1)  planning  and  coordinating  the  re- 
search goal  of  the  genome  project; 

"(2)  reviewing  and  funding  research  propos- 
als; 

"(3)  developing  training  programs; 

"(4)  coordinating  International  genome  re- 
search; 

"(5)  conununicating  advances  in  genome 
science  to  the  public:  and 

"(6)  reviewing  and  funding  [HX>posals  to  ad- 
dress the  ethical  issues  associated  with  the 
genome  project. 

"(bKl)  Except  as  provided  in  paragraph  (2). 
of  the  amounts  appropriated  to  carry  out 
subsection  (a)  for  a  fiscal  year,  the  Director 
of  the  Center  shall  make  available  not  less 
than  5  percent  for  carrying  out  paragrairii  (6) 
of  such  subsection. 

"(2)  With  respect  to  providing  funds  under 
subsection  (a)(6)  for  proposals  to  address  the 
ethical  Issues  associated  with  the  genome 
project,  paragraph  (1)  shall  not  apply  for  a 
fiscal  year  if  the  Director  of  the  Center  cer- 
tifies to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Himian  Re- 
sources of  the  Senate,  that  the  Director  has 
determined  that  an  Insufficient  number  of 
such  proposals  meet  the  applicable  require- 
ments of  sections  491  and  492.". 

TITLE  XVII— AWARDS  AND  lltAINING 

SubUtle  A— National  Research  Serviee 

Awards 

SEC.  17*1.  RBQUIBBMBNT    BBGARDING    WOMEN 

AND  INDIVIDUALS  FBOM  MSADVAN- 

TA(«0  BACBGROUNDB. 

Section  487(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(a)(4))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(4)  The  Secretary  shall  carry  out  para- 
graph (1)  in  a  manner  that  will  result  in  the 
recruitment  of  women,  and  individuals  from 
disadvantaged  backgrounds,  into  fields  of 
biomedical  or  behavioral  research  and  in  the 
provision  of  research  training  to  women  and 
such  individuals.". 


16474 


CONGRESSIONAL  RECORD— SENATE 


June  25,  1992 


Subtitle  B— Acquired  Imoiune  Ocflciency 
Syndrooic 
8SC.  171 1.  LOAN  RKPAVmNT  PROGIIAM. 

Section  487A  of  the  Public  Health  Service 
Act  (42  U.S.C.  288-1)  l8  amended  to  read  as 
follows: 

"LOAN  REPAYMENT  PROQRAM  FOR  RB8BARCH 
WITH  RESPBCr  TO  ACQUIRED  IMMUNE  DEFI- 
CIKNCY  BYNDROME 

"SEC.  487A.  (a)  In  General.— 

"(1)  Authority  for  program.— Subject  to 
paragraph  (2).  the  Secretary  shall  carry  out 
a  program  of  entering  Into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct,  as  employees  of  the  National  In- 
stitutes of  Health,  research  with  respect  to 
acquired  Immune  deficiency  syndrome  in 
consideration  of  the  Federal  Government 
agreeing  to  repay,  for  each  year  of  such  serv- 
ice, not  more  than  S20.000  of  the  principal 
and  Interest  of  the  educational  loans  of  such 
health  professionals. 

"(2)  Limitation.— The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional — 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  income;  and 

"(B)(i)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1968:  or 

"(11)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  Applicability  of  Certain  Provi- 
sions.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished in  subpart  III  of  part  D  of  title  ni, 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  in 
such  subsection  (a)  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 

"(c)  Funding;  Reimbursable  Transfers.- 

"(1)  Authorization  of  appropriations.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996. 

"(2)  Transfers  for  related  program.— 
The  Commissioner  of  Food  and  Drugs  may 
carry  out  for  the  Pood  and  Drug  Administra- 
tion a  program  similar  to  the  program  estab- 
lished in  subsection  (a),  which  program  shall 
be  carried  out  with  respect  to  the  review  of 
applications  concerning  acquired  Immune 
deficiency  syndrome  that  are  submitted  to 
such  Commissioner.  From  the  amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year,  the  Secretary  may  transfer  amounts  to 
the  Commissioner  for  the  purpose  of  carry- 
ing out  such  program.  The  Commissioner 
shall  provide  a  reimbursement  to  the  Sec- 
retary for  the  amount  so  transferred,  and  the 
reimbursement  shall  be  available  only  for 
the  program  established  In  subsection  (a). 
Any  transfer  and  reimbursement  made  for 
purposes  of  this  paragraph  for  a  fiscal  year 
shall  be  completed  by  April  1  of  such  year.". 

Subtitle  C — Loan  Repayment  for  Reaearch 
Generally 
SBC.  ini.  ESTABUSHMENTOr  PROGRAM. 

Part  G  of  tlUe  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1102  of  this  Act.  Is  amended  by  inserting 
after  section  487B  the  following  new  section: 


"LOAN  repayment  PROGRAM  FOR  RESBARCrH 
GKNKRALLY 

"SEC.  487C.  (a)  In  Obnbral.— 

"(1)  Authority  vvh  program.- Subject  to 
paragraph  (2).  the  Secretary  shall  carry  out 
a  program  of  entering  into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct  research,  as  employees  of  the  Na- 
tional Institutes  of  Health,  in  consideration 
of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  such  service,  not 
more  than  S20.000  of  the  principal  and  inter- 
est of  the  educational  loans  of  such  health 
professionals. 

"(2)  Limitation.— The  Secretary  may  not 
enter  Into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional— 

"(A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  income;  and 

"(B)(1)  was  not  employed  at  the  National 
Institutes  of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1968;  or 

"(II)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

"(b)  applicability  of  Certain  Provi- 
sions.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
Ubllshed  In  subpart  UI  of  pert  D  of  title  UI, 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a)  of  this 
section,  apply  to  the  program  established  In 
such  subsection  (a)  In  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  the  National  Health  Service  Corps  Loan 
Repayment  Program  established  in  such  sub- 
part. 

"(c)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
other  than  with  respect  to  acquired  immune 
deficiency  syndrome,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993 
through  1996.". 

Subtitle    D— Scboiarsfalp    and    Loan    Repay- 
ment   Program*    Rccardlng    Piofemlonal 

SkiUe  Needed  by  Certain  Acenciea 
SKC.  1731.  KOTABUSHMBNT  OP  PROGRAMS  POR 

national  msTnvns  op  hkalth. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  redesignated  by  section 
141(a)(2)  of  this  Act  and  as  amended  by  sec- 
tion 1721  of  this  Act,  Is  amended  by  inserting 
after  section  487C  the  following  new  sections: 
"UNDERGRADUATE  SCHOLARSHIP  PROGRAM  RE- 
GARDING PROFF^SIONS  NEEDED  BY  NATIONAL 
RESFMRCH  INSTITUTfM 

"Sec.  487D.  (a)  Establishment  of  Pro- 
gram.- 

"(1)  In  general.— Subject  to  section 
487(a)(1)(C),  the  Secretary,  acting  through 
the  Director  of  NIH,  may  carry  out  a  pro- 
gram of  entering  Into  contracts  with  individ- 
uals described  In  paragraph  (2)  under  which— 

"(A)  the  Director  of  NIH  agrees  to  provide 
to  the  Individuals  scholarships  for  pursuing, 
as  undergraduates  at  accredited  institutions 
of  higher  education,  academic  programs  ap- 
propriate for  careers  in  professions  needed  by 
the  National  Institutes  of  Health;  and 

"(B)  the  Individuals  agree  to  serve  as  em- 
ployees of  the  National  Institutes  of  Health, 
for  the  period  described  in  subsection  (c),  in 
positions  that  are  needed  by  the  National  In- 
stitutes of  Health  and  for  which  the  Individ- 
uals are  qualified. 

"(2)      INDIVIDUALS      FTIOM       DISADVANTAGED 

BACKGROUNDS. — The  Individuals  referred  to  in 
paragraph  (1)  are  individuals  who— 


"(A)  are  enrolled  or  accepted  for  enroll- 
ment as  full-time  undergraduates  at  accred- 
ited institutions  of  higher  education;  and 

"(B)  are  from  disadvantaged  backgrounds. 

"(b)  Facilitation  of  Interest  of  stu- 
dents IN  Careers  at  National  iNSTrruTES 
of  Health.— In  providing  employment  to  In- 
dividuals pursuant  to  contracts  under  sub- 
section (a)(1),  the  Director  of  NIH  shall  carry 
out  activities  to  facilitate  the  interest  of  the 
Individuals  in  pursuing  careers  as  employees 
of  the  National  Institutes  of  Health. 

"(o)  Period  of  Obuoated  service.— 

"(1)  Duration  of  service.— For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1).  the  pe- 
riod of  service  for  which  an  individual  Is  ob- 
ligated to  serve  as  an  employee  of  the  Na- 
tional Institutes  of  Health  Is  12  months  for 
each  academic  year  for  which  the  scholar- 
ship under  such  subsection  Is  provided. 

"(2)  Schedule  for  service.— 

"(A)  Subject  to  subparagraph  (B),  the  Di- 
rector of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  unless  the  individual  ap- 
plying for  the  scholarship  agrees  that^ 

"(i)  the  individual  will  serve  as  an  em- 
ployee of  the  National  Institutes  of  Health 
full-time  for  not  less  than  10  consecutive 
weeks  of  each  year  during  which  the  individ- 
ual is  attending  the  educational  institution 
Involved  and  receiving  such  a  scholarship; 

"(11)  the  period  of  service  as  such  an  em- 
ployee that  the  Individual  is  obligated  to 
provide  under  clause  (1)  is  in  addition  to  the 
period  of  service  as  such  an  employee  that 
the  individual  is  obligated  to  provide  under 
subsection  (a)(1)(B);  and 

"(ill)  not  later  than  60  days  after  obtaining 
the  educational  degree  involved,  the  Individ- 
ual will  begin  serving  full-time  as  such  an 
employee  in  satisfaction  of  the  (wrlod  of 
service  that  the  individual  is  obligated  to 
provide  under  subsection  (a)(1)(B). 

"(B)  The  Director  of  NIH  may  defer  the  ob- 
ligation of  an  individual  to  provide  a  period 
of  service  under  subsection  (a)(lMB).  if  the 
Director  determines  that  such  ai  deferral  Is 
appropriate. 

"(3)  Applicability  of  certain  provisions 

REI.JkTING  to  appointment  AND  COMPENSA- 
TION.—For  any  period  In  which  an  individual 
provides  service  as  an  employee  of  the  Na- 
tional Institutes  of  Health  In  satisfaction  of 
the  obligation  of  the  Individual  under  sub- 
section (a)(1)(B)  or  paragraph  (2)(A)(i).  the 
individual  may  be  apiwlnted  as  such  an  em- 
ployee without  regard  to  the  provisions  of 
title  5.  United  SUtes  Code,  relating  to  ap- 
pointment and  compensation. 

"(d)  Provisions  Regarding  scholarship.- 

"(1)  Approval  of  academic  program.— The 
Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  for  an  academic 
year  unless— 

"(A)  the  individual  applying  for  the  schol- 
arship has  submitted  to  the  Director  a  pro- 
posed academic  program  for  the  year  and  the 
Director  has  approved  the  program;  and 

"(B)  the  Individual  agrees  that  the  pro- 
gram will  not  be  altered  without  the  ap- 
proval of  the  Director. 

"(2)  ACADEMIC  standing.- The  Director  of 
NIH  may  not  provide  a  scholarship  under 
subsection  (a)  for  an  academic  year  unless 
the  Individual  applying  for  the  scholarship 
agrees  to  maintain  an  acceptable  level  of 
academic  standing,  as  determined  by  the 
educational  institution  Involved  In  accord- 
ance with  regulations  Issued  by  the  Sec- 
retary. 

"(3)  LiMrrATioN  on  amount.— The  Director 
of  NIH  may  not  provide  a  scholarship  under 
subsection  (a)  for  an  academic  year  In  an 
amount  exceeding  sao.OOO. 
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"(4)  AUTHORIZED  USES.- A  scholarship  pro- 
vided under  subsection  (a)  may  be  expended 
only  for  tuition  expenses,  other  reasonable 
educational  expenses,  and  reasonable  living 
expenses  incurred  In  attending  the  school  in- 
volved. 

"(5)  CX}NTRACT  REGARDING  DIRECT  PAYMENTS 

TO  INSTITUTION.— In  the  case  of  an  institution 
of  higher  education  with  respect  to  which  a 
scholarship  under  subsection  (a)  is  provided, 
the  Director  of  NIH  may  enter  into  a  con- 
tract with  the  institution  under  which  the 
amounts  provided  in  the  scholarship  for  tui- 
tion and  other  educational  expenses  are  paid 
directly  to  the  Institution.  Payments  to  the 
institution  under  the  contract  may  be  made 
without  regard  to  section  3324  of  title  31, 
United  States  Code. 

"(e)  Penalties  for  Breach  of  Scholar- 
ship CONTRACT.— The  provisions  of  section 
338E  shall  apply  to  the  program  established 
in  subsection  (a)  to  the  same  extent  and  in 
the  same  manner  as  such  provisions  apply  to 
the  National  Health  Service  Ckirps  Loan  Re- 
payment Program  established  in  section 
338B. 

"(f)     REQUIREMENT     OF     APPLICATION.— The 

Director  of  NIH  may  not  provide  a  scholar- 
ship under  subsection  (a)  unless  an  applica- 
tion for  the  scholarship  is  submitted  to  the 
Director  and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  Information  as 
the  Director  determines  to  be  necessary  to 
carry  out  this  section. 

"(g)  Availability  of  authorization  of 
Appropriations.- Amounts  appropriated  for 
a  fiscal  year  for  scholarships  under  this  sec- 
tion .shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated. 

"LOAN  repayment  PR(X3RAM  REGARDING  CLINI- 
CAL RESEARCHERS  FROM  DISADVANTAGED 
BACKGROUNDS 

"SEC.  487E.  (a)  IMPLEMENTATION  OF  PRO- 
GRAM.— 

"(1)  In  general.- Subject  to  section 
487(a)(lKC),  the  Secretary,  acting  through 
the  Director  of  NIH  may.  subject  to  para- 
graph (2).  carry  out  a  program  of  entering 
into  contracts  with  appropriately  qualified 
health  professionals  who  are  from  disadvan- 
taged backgrounds  under  which  such  health 
professionals  agree  to  conduct  clinical  re- 
search as  employees  of  the  National  Insti- 
tutes of  Health  in  consideration  of  the  Fed- 
eral Government  agreeing  to  pay,  for  each 
year  of  such  service,  not  more  than  S20,000  of 
the  principal  and  interest  of  the  educational 
loans  of  the  health  professionals. 

"(2)  Limitation.— The  Director  of  NIH  may 
not  enter  into  a  contract  with  a  health  pro- 
fessional pursuant  to  paragraph  (1)  unless 
such  professional  has  a  substantial  amount 
of  education  loans  relative  to  income. 

"(3)  Applicability  of  certain  provisions 
hecahdino  obligated  service.— Except  to 
the  extent  Inconsistent  with  this  section,  the 
provisions  of  sections  338C  and  338B  shall 
apply  to  the  program  established  in  para- 
graph (1)  to  the  same  extent  and  in  the  same 
manner  as  such  provisions  apply  to  the  Na- 
tional Health  Service  Corps  Loan  Repayment 
Program  established  in  section  338B. 

"(b)  Availability  of  authorization  of 
Appropriations. — Amounts  appropriated  for 
a  fiscal  year  for  contracts  under  subsection 
(a)  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated.". 

SKC.  1731.  FUNDING. 

Section  487(aHl)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  288(a)(1))  is  amended— 


(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  provide  contracts  for  scholarships  and 
loan  repayments  in  accordance  with  sections 
487D  and  487E,  subject  to  providing  not  more 
than  an  aggregate  50  such  contracts  during 
the  fiscal  years  1993  through  1996.". 

Subtitle  D—Fundinc 
SBC.  1741.  authorization  OP  APPROPKIATION& 

Section  487(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  288(d))  is  amended— 

(1)  in  the  first  sentence,  by  amending  the 
sentence  to  read  as  follows:  "For  the  purpose 
of  carrying  out  this  section,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  through  1996.";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "one-half  of  one  percent" 
each  place  such  term  appears  and  inserting 
"1  percent";  and 

(B)  by  inserting  "785."  after  "784.". 
TITLE  XVIII— NATIONAL  FOUNDATION 

FOR  BIOMEDICAL  RESEARCH 
SBC.  1801.  MISCBIXANKOU8  PROVISIONS. 

Section  499A  of  the  Public  Health  Service 
Act  (42  U.S.C.  2891)  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1)(A),  by  inserting  ",  except  the  ex  officio 
members,"  after  "Foundation";  and 

(2)  in  subsection  (i)(l),  by  striking  "1995" 
and  inserting  "1996". 

TITLE  XK— RESEARCH  WITH  RESPECT  TO 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME 

SEC.  IMl.  RCVISiON  AND  EXTENSION  OP  VAR- 
IOUS PROGRAMS. 
Title  XXm  of  the  Public  Health  Service 

Act  (42  U.S.C.  aoOcc  et  seq.)  is  amended— 

(1)  in  section  2304(cKl>— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "Director  of  such  In- 
stitute" the  following:  "(and  may  provide 
advice  to  the  Directors  of  other  agencies  of 
the  National  Institutes  of  Health,  as  appro- 
priate)"; and 

(B)  in  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following:  ".  includ- 
ing recommendations  on  the  projects  of  re- 
search with  respect  to  diagnosing  immune 
deficiency  and  with  respect  to  predicting,  di- 
agnosing, preventing,  and  treating  opportun- 
istic cancers  and  infectious  diseases"; 

(2)  in  section  2311(a)(1),  by  inserting  before 
the  semicolon  the  following:  ",  including 
evaluations  of  methods  of  diagnosing  Im- 
mune deficiency  and  evaluations  of  methods 
of  predicting,  diagnosing,  preventing,  and 
treating  opportunistic  cancers  and  infectious 
diseases"; 

(3)  In  section  231S— 

(A)  in  subsection  (a)(2),  by  striking  "inter- 
national research"  and  all  that  follows  and 
inserting  "international  research  and  train- 
ing concerning  the  natural  history  and 
[tathogenesis  of  the  human  Immu- 
nodeficiency virus  and  the  development  and 
evaluation  of  vaccines  and  treatments  for  ac- 
quired immune  deficiency  syndrome  and  op- 
iwrtunistic  infections.";  and 

(B)  in  subsection  (0.  by  striking  "and  1991" 
and  inserting  "through  1996"; 

(4)  in  section  2318— 

(A)  in  subsection  (a)(1) — 

(1)  by  inserting  after  "The  Secretary"  the 
following:  ".  acting  through  the  Director  of 
the  National  Institutes  of  Health  and  after 
consultation  with  the  Administrator  for 
Health  Care  Policy  and  Research.";  and 


(ii)  by  striking  "syndrome"  and  Inserting 
"syndrome,  including  treatment  and  preven- 
tion of  HIV  infection  and  related  conditions 
among  women";  and 

(B)  in  subsection  (e).  by  striking  "1991." 
and  inserting  the  following:  "1991.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996."; 

(S)  in  section  23aO(bKlXA).  by  striking 
"syndrome"  and  inserting  "syndrome  and 
the  natural  history  of  such  infection"; 

(6)(A)  in  secUon  2351(a)— 

(i)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (3)  through  (9);  and 

(11)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)(A)  shall  develop  and  Implement  a  com- 
prehensive plan  for  the  conduct  and  support 
of  such  research  by  the  agencies  of  the  Na- 
tional Institutes  of  Health,  which  plan  shall 
specify  the  objectives  to  be  achieved,  the 
date  by  which  the  objectives  are  expected  to 
be  achieved,  and  an  estimate  of  the  resources 
needed  to  achieve  the  objectives  by  such 
date:  and 

"(B)  shall  develop  and  Implement  a  plan 
for  evaluating  the  sufficiency  of  the  plan  de- 
veloped under  subparagraph  (A)  and  for  eval- 
uating the  extent  to  which  activities  of  the 
National  Institutes  of  Health  have  been  in 
accordance  with  the  plan;";  and 

(B)  In  section  2301(bK6),  by  Inserting  before 
the  semicolon  the  following:  ",  including 
evaluations  conducted  under  section 
2351(a)(2KB)"; 

(7)  in  section  2361,  by  striking  "For  pur- 
poses" and  all  that  follows  and  Inserting  the 
following: 

"For  purposes  of  this  title: 

"(1)  The  term  'Infection',  with  respect  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  opportunistic 
cancers  and  Infectious  diseases  and  any 
other  conditions  arising  from  infection  with 
such  etiologic  agent. 

"(2)  The  term  'treatment',  with  resiwct  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  includes  primary  and  sec- 
ondary prophylaxis."; 

(8)  in  section  231S(f).  by  striking  "there  are 
authorized"  and  all  that  follows  and  insert- 
ing "there  are  authorized  to  be  appro{iriated 
such  sums  as  may  be  necessary  for  each  fis- 
cal year.": 

(9)  in  section  23a0(e)(l).  by  striking  "there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year.";  and 

(10)  in  section  2341(d),  by  striking  "there 
are  authorized"  and  all  that  follows  and  in- 
serting "there  are  authorized  to  l>e  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year.". 

TITLE  XX— CERTAIN  AUTHOBITIBS  OF 
CSNTERS  POR  DISEASE  CONTIHH. 

SEC.  MOl.  PREVENTION  OP  PROSTATE  CANCER. 

Part  B  of  title  UI  of  the  Public  Health 
Service  Act  is  amended  by  Inserting  after 
section  317A  (42  U.S.C.  247b-l)  the  following 
new  section: 

"PROSTATE  cancer  MORTALITY  PREVENTION 

"Sec.  317B.  (a)  GRANTS.- The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  may  award  grants  to 
States  and  local  health  departments  for  the 
purpose  of  enabling  such  States  and  depart- 
ments to  carry  out  programs  to — 

"(1)  screen  men  for  prostate  cancer  as  a 
preventive  health  measure; 

"(2)  provide  appropriate  referrals  for  medi- 
cal treatment  of  men  screened  pursuant  to 
paragraph  (1)  and  to  ensure,  to  the  extent 
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practicable,  the  provision  of  appropriate  fol- 
low-up services; 

"(3)  develop  and  disseminate  public  infor- 
mation and  education  proRrams  for  the  de- 
tection and  control  of  prostate  cancer, 

"(4)  Improve  the  education,  training,  and 
stcills  of  health  professionals  (IncludinK  ap- 
propriate allied  health  professionals)  In  the 
detection  and  control  of  prostate  cancer; 

"(5)  establish  mechanisms  through  which 
the  States  can  monitor  the  quality  of  screen- 
ing procedures  for  prostate  cancer,  including 
the  interpretation  of  such  procedures;  and 

"(6)  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appro- 
priate surveillance  or  program  monitoring 
activities. 

"(b)  GRANT  APPLICATIONS.— 

"(1)  Requirement.— No  grant  may  be 
awarded  under  subsection  (a),  unless  an  ap- 
plication for  such  grant  has  been  submitted 
to.  and  approved  by,  the  Secretary.  Such  an 
application  shall  be  In  such  form  and  submit- 
ted in  such  manner  as  the  Secretary  shall 
prescribe,  and  shall  Include— 

"(A)  a  complete  description  of  the  program 
which  is  to  be  provided  by  or  through  the  ap- 
plicant: 

"(B)  assurances  satisfactory  to  the  Sec- 
retary that  tlie  program  to  be  provided  under 
the  grant  will  Include  education  programs 
designed  to  communicate  to  men,  and  local 
health  officials  the  significance  of  the  early 
detection  of  prostate  cancer; 

"(C)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  report,  on  a 
quail^rly  basis,  the  number  of  men  screened 
for  prostate  cancer  and  the  number  of  men 
who  were  found  to  have  prostate  cancer,  the 
number  and  type  of  medical  referral  made 
with  respect  to  such  men.  the  outcome  of 
such  referrals,  and  other  Information  to 
measure  program  effectiveness  as  required 
under  paragraph  (2); 

"(D)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such  re- 
ports respecting  the  program  Involved  as  the 
Secretary  may  require;  and 

"(B>  such  other  information  as  the  Sec- 
retary may  prescribe. 

"(2)  Technical  assistance.— The  Secretary 
may  provide  training  and  technical  assist- 
ance with  respect  to  the  planning,  develop- 
ment, and  operation  of  any  program  or  serv- 
ice carried  out  pursuant  to  this  section. 

"(c)  Maintknanck  ok  Ei'i'XjRT.— No  grant 
may  be  awarded  under  subsection  (a)  unless 
the  Secretary  determines  that  there  is  satis- 
factory assui-ance  that  Federal  funds  made 
available  under  such  a  grant  for  any  period 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical.  Increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would,  in  the  absence  of  such  Fedei-al  funds, 
be  made  available  for  the  program  for  which 
the  grant  Is  to  be  made,  and  will  In  no  event 
supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(d)  Method  and  amount  ok  Payment.— 
The  Secretary  shall  determine  the  amount  of 
a  grant  made  under  subsection  (a).  Payments 
under  such  grants  may  be  made  In  advance 
on  the  basis  of  estimates  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  the  underpayments  or  overpay- 
ments, and  in  such  installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of  such 
grants.  Not  more  than  10  percent  of  any 
grant  may  be  obligated  for  administrative 
costs. 

"(e)  Supplies,  equipment,  and  empix)yee 
Detail.— The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a). 
may  reduce  the  amount  of  such  grant  by— 


"<1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient; 
and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee; 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  grant  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  any  such  grant  Is  so  reduced. 
Such  amount  shall  be  available  for  payment 
by  the  SecreUry  of  the  costs  Incurred  in  fur- 
nishing the  supplies  or  equipment,  or  in  de- 
tailing the  personnel,  on  which  the  reduction 
of  such  grant  Is  based,  and  such  amount  shall 
be  deemed  as  part  of  the  grant  and  shall  be 
deemed  to  have  been  paid  to  the  grant  recipi- 
ent. 

"(0  Records.— Each  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  undertak- 
ing in  connection  with  which  such  grant  was 
made,  and  the  amount  of  that  portion  of  the 
cost  of  the  underuking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(g)  Audit  and  examination  of  Records.— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorised representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipient  of  a  grant  under  subsection  (a), 
that  are  pertinent  to  such  grant. 

"(h)  Indian  tribes.— For  purposes  of  this 
section,  the  term  'units  of  local  government' 
includes  Indian  tribes. 

"(I)  Authorization  ok  appropriations.— 

"(1)  In  general.- There  are  authorized  to 
be  appropriated  to  carry  out  this  section  not 
more  than  $20.000.(X)0  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  through  1996. 

"(2)  Set-aside  kor  technical  assist- 
ance.—Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  reserve  not  more  than  20  percent  for 
carrying  out  activities  under  this  section  at 
the  national  level.". 

SBC.  Mtft.  NATIONAL  PROGRAM  OF  CANCER  REG- 
ISTRIC8. 

Title  III  of  the  Public  Health  Service  Act, 
as  amended  by  section  121(a)(2)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  M— National  Program  of  Cancer 
Registries 

•see.    3MH.   NA-nONAL    PROGRAM    OF   CANCER 
REGI8TRIE& 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States,  or 
may  make  grants  or  enter  into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
State's  cancer  registry  In  lieu  of  making  a 
grant  directly  to  the  State,  to  support  the 
operation  of  population-based,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
carcinoma  of  the  skin),  data  concerning— 

"(1)  demographic  information  about  each 
case  of  cancer; 

"(2)  information  on  the  industrial  or  occu- 
pational history  of  the  individuals  with  the 


cancers,  to  the  extent  such  information  is 
available  from  the  same  record; 

"13)  administrative  informaUon.  including 
date  of  diagnosis  and  source  of  information; 

"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  inci- 
dence, and  type  of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  matching  Funds.- 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
26  percent  of  such  costs  or  $1  for  every  S3  of 
Federal  funds  provided  In  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution;  maintenance  ok  ef- 
fort.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  In  kind,  fair- 
ly evaluated.  Including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  In  which  the 
purpose  described  In  subsection  (a)  is  to  be 
carried  out.  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1). 
may  include  only  such  contributions  as  are 
In  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  Hscai  year  pre- 
ceding the  first  year  for  which  a  grant  under 
subsection  (a)  Is  made  with  respect  to  the 
State.  The  Secretary  may  decrease  the 
amount  of  non-Federal  contributions  that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can  demonstrate  that  decreasing  such 
amount  is  appropriate  because  of  financial 
hardship. 

"(c)  Eligibility  for  Grants.- 

"(1)  IN  GENERAL.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  purposes 
specified  in  the  approved  application  and  in 
accordance  with  the  requirements  of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

"(2)  ASSURANCES.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a), 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will— 

"(A)  provide  for  the  establishment  of  a  reg- 
istry in  accordance  with  subsection  (a); 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  pop- 
ulation-based cancer  registry  data; 


"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry, 
including  promulgation  of  regulations  pro- 
viding— 

"(1)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer; 

"(11)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities: 

"(ill)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient; 

"(iv)  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in  ac- 
cordance with  such  standards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 

"(V)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry,  including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  Identifies,  or  could  lead  to  the 
identification  of,  an  Individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

"(vi)  for  a  means  by  which  confidential 
case  data  may  in  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research; 

"(vil)  for  the  authorization  or  the  conduct, 
by  the  statewide  cancer  registry  or  other 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

"(viii)  for  protection  for  individuals  com- 
plying with  the  law.  including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 
case  information  provided  to  the  statewide 
cancer  registry. 

"(d)  Relationship  to  Certain  Pro- 
grams.— 

"(1)  In  general.— This  section  may  not  be 
consti'ued  to  act  as  a  replacement  for  or  di- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  (SEER). 

"(2)  Supplanting  of  AcnvrriES.- In  areas 
where  both  such  programs  exist,  the  Sec- 


retary shall  ensure  that  SEIESI  support  is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (cK2)(C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEEJl  program. 

"(3)  Transfer  of  responsibility.— The 
Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  firom 
such  Director. 

"(4)  Coordination.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  this  part  with  existing  Feder- 
ally supported  cancer  registry  programs. 

"(e)  Requirement  Regarding  Certain 
Study  on  Breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399K(b).  the  Secretary  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

"SEC.  3ML  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

"(a)  In  General.- 

"(1)  States.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  for 
the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(c)(2). 

"(2)  Other  entities. — For  the  purpose  de- 
scrll>ed  In  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
if  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

"(b)  Application.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (a)(2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  sissurances.  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

«SEC.  39M.  'TECHNICAL  ASSISTANCE  IN  OPER- 
A-nONS  OF  STATEWIDE  CANCER 
REGISnUES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may, 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  In  the  establishment  and  operation  of 
statewide  registries,  including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 

"SEC.  S9WC.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING TO  THE  ELEVATED  BREAST 
CA]>iCER  MORTAUTY  RATES. 

"(a)  In  General.— Subject  to  subsections 
(c)  and  <d),  the  Secretary,  acting  through  the 
Director  of  the  Centers  for  Disease  Control, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  subsection  (b)  are  ele- 
vated compared  to  rates  in  other  States. 

"(b)  Relevant  States.— The  States  re- 
ferred to  in  subsection  (a)  are  Connecticut, 
Delaware,    Maryland,    Massachusetts,    New 


Hampshire,  New  Jersey,  New  York,  Rhode  Is- 
land, Vermont,  and  the  District  of  Columbia. 

"(c)  Cooperation  of  State.— The  Sec- 
retary may  conduct  the  study  required  in 
subaectlon  (a)  in  a  State  only  if  the  State 
agrees  to  cooperate  with  the  Secretary  in 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pursuant  to  section  39ra(a). 

"(d)  Planning.  Commencement,  and  Dura- 
"noN.- The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994,  develop  a  plan 
for  conducting  the  study  required  in  sub- 
section (a).  The  study  shall  be  initiated  by 
the  Secretary  not  later  than  fiscal  year  1994. 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1906. 

"(e)  Report.— Not  later  than  September  30, 
1966,  the  Secretary  shall  complete  the  study 
required  in  subeectlon  (a)  and  submit  to  the 
Committee  on  EUiergy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  L>al>or  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 
reconimendations  mode  as  a  result  of  the 
study. 

■SEC.    SHL.    AUTBORIZATION    OF    APPROPRIAr 
TiON& 

"(a)  Registries.- For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 
Out  of  any  amounts  appropriated  for  any 
such  fiscal  year,  the  Secretary  may  obligate 
not  more  than  25  percent  for  carrying  out 
section  3991,  and  not  more  than  10  percent 
may  be  expended  for  assessing  the  accuracy, 
completeness  and  quality  of  data  collected, 
and  not  more  than  10  percent  of  which  is  to 
be  expended  under  subsection  399J. 

"(b)  Breast  Cancer  Study.— Of  the 
amounts  appropriated  under  subsection  (a) 
for  any  fiscal  year  in  which  the  study  re- 
quired in  section  399K  is  being  carried  out. 
the  Secretary  shall  expend  not  less  than 
SI ,000,000  for  the  study.". 
SEC.  9103.  TRAUMATIC  BRAIN  INJURV. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control— 

(1)  shall  conduct  a  survey  to  determine 
which  Federal  and  other  entities  collect  data 
on  traumatic  brain  injuries  and  the  nature  of 
the  data  collection  systems  of  such  entities: 
and 

(2)  may  cooperate  and  enter  into  agree- 
ments with  other  Federal  agencies  and  pro- 
vide assistance  to  other  entities  with  respon- 
sibility for  data  collection  to  establish  trau- 
matic brain  injury  as  a  specific  reportable 
condition  or  disability  in  disease  and  injury 
reporting  systems. 

(b)  Authorization  of  APPROPRiA'noNS.— 
For  the  purposes  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996. 

TITLE  XXI— STUDIES 
SEC.  SlOl.  AC<)UIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

(a)  Certain  Drug-Release  mechanisms.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall,  subject  to  paragraph  (2).  enter 
into  a  contract  with  a  public  or  nonprofit 
private  entity  to  conduct  a  study  for  the 
purpose  of  determining,  with  respect  to  ac- 
quired immune  deficiency  syndrome,  the  im- 
pact of  parallel-track  drug-release  mecha- 
nisms on  public  and  private  clinical  re- 
search, and  on  the  activities  of  the  Commis- 
sioner of  Food  and  Drugs  regarding  the  ap- 
proval of  drugs. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  request  the  Institute  of  Medi- 
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oine  of  the  National  Academy  of  Sciences  to 
enter  Into  the  contract  under  parag^raph  (1) 
to  conduct  the  study  described  In  such  para- 
graph. If  such  Institute  declines  to  conduct 
the  study,  the  Secretary  shall  carry  out 
paragraph  (I)  through  another  public  or  non- 
profit private  entity. 

(b)  Third-Party  Paymbnts  Rroarding 
CERTAIN  Clinical  Trials.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  conduct  a  study  for  the  purpose 
of- 

(1)  determining  the  policies  of  third-party 
payors  regarding  the  payment  of  the  costs  of 
appropriate  health  services  that  are  provided 
Incident  to  the  participation  of  Individuals 
as  subjects  In  clinical  trials  conducted  In  the 
development  of  drugs  with  respect  to  ac- 
quired Immune  deficiency  syndrome;  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  Advisory  Committees.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  conduct  a  study  for  the 
purpose  of  determining— 

(1)  whether  the  activities  of  the  various  ad- 
visory committees  established  In  the  Na- 
tional Institutes  of  Health  regarding  ac- 
quired Immune  deficiency  syndrome  are 
being  coordinated  sufficiently;  and 

(2)  whether  the  functions  of  any  of  such  ad- 
visory committees  should  be  modified  in 
order  to  achieve  greater  efficiency. 

(d)  Vaccines  for  Human  Immunodeficiency 

VIRUS.- 

(1)  In  oenbral.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Na- 
tional Institutes  of  Health,  shall  develop  a 
plan  for  the  appropriate  Inclusion  of  HIV-in- 
fected women.  Including  pregnant  women, 
HIV-infected  Infants,  and  HIV-infected  chil- 
dren in  studies  conducted  by  or  through  the 
National  Institutes  of  Health  concerning  the 
safety  and  efficacy  of  HIV  vaccines  for  the 
treatment  and  prevention  of  HIV  Infection. 
Such  plan  shall  ensure  the  full  participation 
of  other  Federal  agencies  currently  conduct- 
ing HIV  vaccine  studies  and  require  that 
such  studies  conform  fully  to  the  require- 
ments of  part  46  of  title  45,  Code  of  Federal 
Regulations. 

(2)  Rkport.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
I.>abor  and  Human  Resources  of  the  Senate,  a 
report  concerning  the  plan  developed  under 
paragraph  (1). 

(3)  Implementation.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  Implement  the  plan  developed 
under  paragraph  (1).  Including  measures  for 
the  full  participation  of  other  Federal  agen- 
cies currently  conducting  HIV  vaccine  stud- 
ies. 

(4)  For  the  purpose  of  carrying  out  this 
subsection,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1996. 
SBC.  Sin.  ANNUAL  REPORT  CONCERNING  LEAD- 
ING CAUSES  or  DEATH 

(a)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  not  later  than  Sep- 
tember 1,  1992,  and  not  later  than  March  31  of 
each  year  thereafter,  prepare  a  report  that 
lists— 

(1)  the  20  illnesses  that,  in  terms  of  mortal- 
ity, number  of  years  of  expected  life  lost,  and 
of  number  of  preventable  years  of  life  lost, 


are  the  leading  causes  of  death  in  the  United 
States  and  the  number  of  deaths  from  each 
such  cause,  the  age-specific  and  age-adjusted 
death  rates  for  each  such  cause,  the  death 
rate  per  100,000  population  for  each  such 
cause,  the  percentage  of  change  In  cause  spe- 
cific death  rates  for  each  age  group,  and  the 
percentage  of  total  deaths  for  each  such 
cause; 

(2)  the  amount  expended  by  the  Depart- 
ment of  Health  and  Human  Services  for  re- 
search, prevention,  and  education  with  re- 
spect to  each  of  the  20  illnesses  described  In 
paragraph  (1)  for  the  most  recent  year  for 
which  the  actual  expenditures  are  known: 

(3)  an  estimate  by  the  Secretary  of  the 
amount  to  be  expended  on  research,  preven- 
tion, and  education  with  respect  to  each  of 
the  20  illnesses  described  In  paragraph  (1)  for 
the  year  for  which  the  report  Is  prepared; 
and 

(4)  with  respect  to  the  years  specified  In 
paragraphs  (2)  and  (3),  the  percentage  of  the 
total  of  the  annual  expenditures  for  re- 
search, prevention,  and  education  on  the  20 
Illnesses  described  in  paragraph  (1)  that  are 
attributable  to  each  illness. 

(b)  Submission  to  Conorkss.- The  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  required  under  subsection 
(a),  together  with  relevant  budget  Informa- 
tion, to  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
and  the  Committee  on  Appropriations  of  the 
Senate. 

SEC.  ain.  MALNimUTlON  IN  THE  ELDERLY. 

(a)  Study.— 

(1)  IN  general.- The  Secretary  of  Health 
and  Human  Services  (referred  to  In  this  sec- 
tion as  the  "Secretary"),  acting  through  the 
National  Institute  on  Aging,  coordinating 
with  the  Agency  for  Health  Care  Policy  and 
Research  and.  to  the  degree  possible,  in  con- 
sultation with  the  head  of  the  National  Nu- 
trition Monitoring  System  established  under 
section  1428  of  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3178).  shall  conduct  a  3-year 
nutrition  screening  and  intervention  activi- 
ties study  of  the  elderly. 

(2)  Efficacy  and  cost-effectiveness  of 
nutrition  screening  and  intervention  ac- 
tivities.- In  conducting  the  study,  the  Sec- 
retary shall  determine  the  efficacy  and  coet- 
effectiveness  of  nutrition  screening  and 
Intervention  activities  conducted  In  the  el- 
derly health  and  long-term  care  continuum, 
and  of  a  program  that  would  institutionalize 
nutrition  screening  and  intervention  activi- 
ties. In  evaluating  such  a  program,  the  Sec- 
retary shall  determine— 

(A)  If  health  or  quality  of  life  Is  measur- 
ably Improved  for  elderly  individuals  who  re- 
ceive routine  nutritional  screening  and 
treatment; 

(B>  If  federally  subsidized  home  or  institu- 
tional care  is  reduced  because  of  Increased 
Independence  of  elderly  individuals  resulting 
from  Improved  nutritional  status; 

(C)  if  a  multidlscipllnary  approach  to  nu- 
tritional care  is  effective  In  addressing  the 
nutritional  needs  of  elderly  Individuals;  and 

(D)  if  reimbursement  for  nutrition  screen- 
ing and  Intervention  activities  is  a  cost-ef- 
fective approach  to  Improving  the  health 
status  of  elderly  individuals. 

(3)  Populations.- The  populations  of  el- 
derly individuals  In  which  the  study  will  be 
conducted  shall  Include  populations  of  elder- 
ly individuals  who  are — 

(A)  living  independently,  including- 
(i)  individuals  who  receive  home  and  com- 
munity-based services  or  family  support; 


(11)  individuals  who  do  not  receive  addi- 
tional services  and  support; 
(ill)  Individuals  with  low  incomes;  and 
(Iv)  individuals  who  are  minorities; 

(B)  hospltallxed,  including  individuals  ad- 
mitted from  home  and  from  institutions;  and 

(C)  Institutionalized  in  residential  facili- 
ties such  as  nursing  homes  and  adult  homes. 

(b)  Malnutrption  Study.— The  Secretary, 
acting  through  the  National  Institute  on 
Aging,  shall  conduct  a  3-year  study  to  deter- 
mine the  extent  of  malnutrition  in  elderly 
Individuals  in  hospitals  and  long-term  care 
facilities  and  in  elderly  individuals  who  are 
living  Independently. 

(c)  Report.- The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  containing  the 
findings  resulting  from  the  studies  described 
in  subsections  (a)  and  (b).  including  a  deter- 
mination regarding  whether  a  program  that 
would  Institutionalize  nutrition  screening 
and  Intervention  activities  should  be  adopt- 
ed, and  the  rationale  for  the  determination. 

(d)  Advisory  Panel.— 

(1)  Establishment.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  shall  establish  an  advisory 
panel  that  shall  oversee  the  design.  Imple- 
mentation, and  evaluation  of  the  studies  de- 
scribed in  subsections  (a)  and  (b). 

(2)  Composition.- The  advisory  panel  shall 
Include  representatives  appointed  for  the  life 
of  the  panel  by  the  Secretary  from  the 
Health  Care  Financing  Administration,  the 
Social  Security  Administration,  the  Na- 
tional Center  for  Health  Statistics,  the  Ad- 
ministration on  Aging,  the  National  Council 
on  the  Aging,  the  American  Dietetic  Asso- 
ciation, the  American  Academy  of  Family 
Physicians,  and  such  other  agencies  or  orga- 
nizations as  the  Secretary  determines  to  be 
appropriate. 

(3>  Compensation  and  expenses.— 

(A)  Compensation.- Each  member  of  the 
advisory  panel  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  dally  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  SUtes 
Code,  for  each  day  the  member  Is  engaged  in 
the  performance  of  duties  for  the  advisory 
panel,  including  attendance  at  meetings  and 
conferences  of  the  panel,  and  travel  to  con- 
duct the  duties  of  the  panel. 

(B)  Travel  expenses.- Each  member  of 
the  advisory  panel  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  meml)er. 

(4)  DtrrAiL  OF  federal  employees.— On  the 
request  of  the  advisory  panel,  the  head  of 
any  Federal  agency  shall  detail,  without  re- 
imbursement, any  of  the  personnel  of  the 
agency  to  the  advisory  panel  to  assist  the 
advisory  panel  in  carrying  out  Its  duties. 
Any  deUll  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

(5)  Technical  assistance.— On  the  request 
of  the  advisory  panel,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assist- 
ance to  the  advisory  panel  as  the  advisory 
panel  determines  to  be  necessary  to  carry 
out  its  duties. 

(6)  Termination.— Notwithstanding  section 
15  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  the  advisory  panel  shall  termi- 


nate 3  years  after  the  date  of  enactment  of 

this  Act. 

8BC.  SIM.  BBBAVKWALPACTOUSTUDT. 

The  Director  of  the  National  Inatltutes  of 
Health  shall  submit  to  the  Commlttse  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Hunuui  Resources  of  the  Senate,  a  report 
on  the  feasibility  of  developing  a  plan  for  the 
conduct  of  research  at  such  Institutes  on  the 
prevention  of  traumatic  injorlea. 
nC.  aiW.  RSLATIONSHIP  BRWIEN  THE   CON- 

suMPnoN  or  legal  and  illegal 

DHUGS. 

(a)  In  Gbnkral.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Conmilssioner  of  Food  and  Drugs,  shall  re- 
view and  consider  all  existing  relevant  data 
and  research  concerning  whether  there  is  a 
relationship  between  an  individual's  recep- 
tivity to  use  or  consume  legal  drugs  and  the 
consumption  or  abuse  by  the  individual  of  il- 
legal drugs.  On  the  basis  of  such  review,  the 
Secretary  shall  determine  whether  addi- 
tional research  is  necessary.  If  the  Secretary 
determines  additional  research  is  required, 
the  Secretary  shall  conduct  a  study  of  those 
subjects  where  the  Secretary's  review  indi- 
cates additional  research  is  needed,  includ- 
ing, if  necessary,  a  review  of— 

(1)  the  effect  of  advertising  and  marketing 
campaigns  that  promote  the  use  of  legal 
drugs  on  the  public; 

(2)  the  correlation  of  legal  drug  abuse  with 
Illegal  drug  abuse;  and 

(3)  other  matters  that  the  Secretary  deter- 
mines appropriate. 

(b)  report.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall. prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  containing  the  results  of  the  review 
conducted  under  subsection  (b).  If  the  Sec- 
retary determines  additional  research  is  re- 
quired, no  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
containing  the  results  of  the  additional  re- 
search conducted  under  subsection  (b). 

(c)  LiMfTATiON.- For  purposes  of  this  sec- 
tion, the  terms  "legal  drugs"  and  "illegal 
drugs"  do  not  include  beverage  alcohol  or  to- 
bacco products. 

SEC.  aiM.  RESEARCH  ALTtVITUB  ON  CHRONIC 
FATIGUE  SYNDROME. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  April  1,  1993.  and 
annually  thereafter  for  the  next  3  years,  pre- 
pare and  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that  summarizes  the  research  activities  con- 
ducted or  supported  by  the  National  Insti- 
tutes of  Health  concerning  chronic  fatigue 
syndrome.  Such  report  should  include  infor- 
mation concerning  grants  made,  cooperative 
agreements  or  contracts  entered  into,  intra- 
mural activities,  research  priorities  and 
needs,  and  a  plan  to  address  such  priorities 
and  needs. 

SEC.  IIVT.  REPORT  ON  MEDICAL  USES  OP  BIO- 
LOGICAL ACSNTB  IN  DEVELOPMENT 

or  DcrcNSBS  against  biological 

WARFAKB. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  other  appropriate 
executive  agencies,  shall  report  to  the  House 
Energy  and  Commerce  Committee  and  the 
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Senate  Labor  and  Human  Resources  Com- 
mittee on  the  appropriateness  and  impact  of 
the  National  InsUtntes  of  Health  assuming 
reaponslblllty  for  the  conduct  of  all  Federal 
research,  development,  testing,  and  evalua- 
tion fOnotions  relating  to  medical  counter- 
measures  against  biowarfkre  threat  agents. 
In  preparing  the  report,  the  Secretary  shall 
identify  the  extent  to  which  such  activities 
are  carried  out  by  agencies  other  than  the 
National  Institutes  of  Health,  and  assess  the 
impact  (positive  and  negative)  of  the  Na- 
tional Institutes  of  Health  assuming  respon- 
sibility for  such  activities,  including  the  im- 
pact under  the  Budget  Enforcement  Act  and 
the  Omnlbos  Budget  Reconciliation  Act  of 
1990  on  existing  National  Institutes  of  Health 
reaearch  programs  as  well  as  other  programs 
within  the  category  of  domestic  discre- 
tionary spending.  The  Secretary  shall  sub- 
mit the  report  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 
SEC.  nm.  EVALUATION  OT  BMFUnrBB-TBANB- 
PORTSD  CONTAMINANT  RBLKA8B& 

(a)  In  General.— Not  later  than  18  months 
after  the  date  on  which  amounts  are  first 
available  under  subsection  (0.  the  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health  (hereafter  in  this  section 
referred  to  as  the  "Director"),  in  cooperation 
with  the  Secretary  of  Labor,  the  Adminis- 
trator of  the  Ehivironmental  Protection 
Agency,  the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry,  and 
the  heads  of  other  Federal  Ctovermnent  agen- 
cies (such  as  the  National  Institutes  of 
Health)  as  determined  to  be  appropriate  by 
the  Director,  shall  conduct  a  study  to  evalu- 
ate the  potential  for,  the  prevalence  of,  and 
the  issues  related  to  the  contamination  of 
workers'  homes  with  hazardous  chemicals 
and  substances.  Including  infectious  agents, 
transported  from  the  workplaces  of  such 
workers. 

(b)  Matters  to  be  evaluated.— in  con- 
ducting the  study  and  evaluation  under  sub- 
section (a),  the  Director  shall— 

(1)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
Investigations  and  enforcement  actions  un- 
dertaken by — 

(A)  the  National  Institute  for  Occupational 
Safety  and  Health; 

<B)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  et  seq.); 

(C)  States  to  enforce  occupational  safety 
and  health  standards  In  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(D)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(2)  evaluate  current  statutory,  regulatory, 
and  voluntary  Industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination; 

(3)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including- 

(A)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(B)  the  health  effects,  if  any.  of  the  result- 
ing exposure  on  workers  and  their  families; 

(C)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  iwrsonal  clothing; 

(D)  indoor  air  quality,  as  the  research  con- 
cerning such  pertains  to  the  fate  of  chemi- 


cals transported  from  a  workplace  into  the 
home  environment;  and 

(E)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  speclQc  agents  trom  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(4)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination: 

(5)  prepare  and  submit  to  the  Task  Force 
established  under  subsection  (c),  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  concerning  the  results  of 
the  matters  studied  or  evaluated  under  para- 
graphs (1)  through  (4):  and 

(6)  study  home  contamination  Incidents 
and  issues  and  worker  and  Camlly  protection 
polldos  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  conunittees  specified  In 
paragraph  (5)  a  report  concerning  the  find- 
ings with  resiiect  to  such  study. 

(C)  DEVELOPMENT  OP  INVBSTIOATIVE  8TRAT- 
BOY.— 

(1)  Task  force.— Not  later  than  12  months 
after  the  date  on  which  amounts  are  first 
available  under  subsection  (f).  the  Director 
shall  establish  a  worldng  group,  to  be  known 
as  the  Workers'  Family  Protection  Task 
Force.  The  Task  Force  shall— 

(A)  be  composed  of  not  more  than  IS  indi- 
viduals to  be  appointed  by  the  Director  trom 
among  individuals  who  are  reixrosentatlve  of 
workers.  Industry,  scientists,  industrial  hy- 
gienlsts.  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  Individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
Industry  and  workers  shall  be  equal  in  num- 
l>er; 

(B)  review  the  report  submitted  under  sub- 
section (bKS); 

(C)  determine,  with  resjiect  to  such  report, 
the  additional  data  needs,  if  any,  and  the 
need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(D)  If  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended Investigative  strategy  for  use  In 
obtaining  such  Information. 

(2)  Investigative  strategy.— 

(A)  Content.— The  Investigative  strategy 
developed  under  paragraph  (1)(D)  shall  iden- 
tify gaps  In  data  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  Implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(B)  Peer  review.— "Hie  Director  shall  pub- 
lish the  proposed  Investigative  strategy 
under  paragraph  (IKD)  for  public  comment 
and  utilize  other  methods,  including  tech- 
nical conferences  or  seminars  for  the  purpose 
of  obtaining  comments  concerning  the  pro- 
posed strategy. 

(C)  Final  strategy.- After  peer  review 
and  public  comment  Is  conducted  under  sub- 
paragraph (B).  the  Director.  In  consultation 
with  the  heads  of  other  government  agen- 
cies, shall  proiKMe  a  Qnal  strategy  for  Inves- 
tigating issues  related  to  home  contamina- 
tion that  shall  be  Implemented  by  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  and  other  Federal  agencies  for  the  pe- 
riod of  time  necessary  to  enable  such  agen- 
cies to  obtain  the  information  Identified 
under  paragraph  (IKC). 

(D)  Construction.- Nothing  In  this  section 
shall  be  construed  as  precluding  any  govern- 
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ment  a«rency  from  InvestigatlnK  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  sucli  time  as  a  flnal  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(d)  Implementation  of  invbstioative 
8TRATB0Y.— Upon  completion  of  the  Inves- 
tigative strategy  under  subsection  (c)(2)(C). 
each  Federal  agency  or  department  shall  ful- 
fill the  role  assigned  to  it  by  the  strategy. 

(e)  REOULdkTIONS.— 

(1)  In  oknbral.— Not  later  than  4  years 
after  the  date  on  which  amounts  are  first 
available  under  subsection  (f).  and  periodi- 
cally thereafter,  the  Secretary  of  L«bor. 
based  on  the  Information  developed  under 
this  section  and  on  other  information  avail- 
able to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on,  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  concerning  the  results  of  such  deter- 
mination. 

(2)  ADDITIONAL  REGULATIONS  OR  STAND- 
ARDS.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1),  the  SecreUry 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(f)  Funding.— If  the  amounts  appropriated 
for  a  fiscal  year  for  carrying  out  the  activi- 
ties of  the  National  Institute  of  Occupa- 
tional Safety  and  Health  equal  or  exceed  105 
percent  of  the  amount  appropriated  for  such 
activities  for  fiscal  year  1992  (as  such 
amount  relating  to  fiscal  year  1992  is  ad- 
Justed  to  offset  the  effects  of  Inflation  occur- 
ring since  fiscal  year  1992).  the  Director  of 
such  Institute  may  expend  such  amounts  for 
carrying  out  this  section. 

SEC.  SIM.  PBR80NNCL     STUDY     Or     RECRUIT- 
MENT,  RETENTION  AND  TURNOVER. 

(a)  STUDY  OF  Personnel  system.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institutes  of  Health, 
shall  conduct  a  study  to  review  the  reten- 
tion, recruitment,  vacancy  and  turnover 
rates  of  support  staff.  Including  firefighters, 
law  enforcement,  procurement  officers,  tech- 
nicians, nurses  and  clerical  employees,  to  en- 
sure that  the  National  Institutes  of  Health  Is 
adequately  supporting  the  conduct  of  effi- 
cient, effective  and  high  quality  research  for 
the  American  public.  The  Director  of  NIH 
shall  work  in  conjunction  with  appropriate 
employee  organizations  and  representatives 
in  developing  such  a  study. 

(b)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  a  report  containing  the  study 
conducted  under  subsection  (a)  together  with 
the  recommendations  of  the  Secretary  con- 
cerning the  enactment  of  legislation  to  im- 
plement the  results  of  such  study. 

SEC.  31 10.  PROCUREMENT. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  General 


Services  Administration  shall  Jointly  con- 
duct a  study  to  develop  a  streamlined  pro- 
cui«ment  system  for  the  National  Institutes 
of  Health  that  complies  with  the  require- 
ments of  Federal  law. 

TITLB  XXII— MI8CBLLANKOU8 

raovisioNs 

SBC.  noi.  DESIGNATION  Or  SKNKW  BHV 
MEOICAL  RSaiARCH  aCRVICE  IN 
HONOR  or  nLVW  COKR.  AND  UMI- 
TAHON  ON  NUMBIKOP  MBMBRRS. 

(a)  In  Obneral.— Section  SaiKa)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  237(a)).  as 
added  by  section  304  of  Public  Law  101-606.  Is 
amended  to  read  as  follows:  "(a)(1)  There 
shall  be  In  the  Public  Health  Service  a  Silvio 
Conte  Senior  Biomedical  Research  Service, 
not  to  exceed  750  members. 

"(2)  The  authority  esUbliahed  in  para- 
graph (1)  regarding  the  number  of  members 
In  the  Silvio  Conte  Senior  Biomedical  Re- 
search Service  is  in  addition  to  any  author- 
ity established  regarding  the  number  of 
members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  and  in  the  Sen- 
ior Executive  Service.  Such  paragraph  may 
not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  or  in  the  Senior 
Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio 
Conte  Senior  Biomedical  Research  Service 
(hereafter  In  this  section  referred  to  as  the 
'Service').". 

(b)  Conforming  Amendment.— Section  228 
of  the  Public  Health  Service  Act  (42  U.S.C. 
237).  as  added  by  section  304  of  Public  Law 
101-509.  Is  amended  In  the  heading  for  the 
section  by  amending  the  heading  to  read  as 
follows: 

"SILVIO  CONTE  SENIOR  BIOMEDICAL  RESEARCH 
SERVICE". 
SEC.  not.  TECHNICAL  CORRECTION& 

(a)  TITLE  IV.— Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  Is  amend- 
ed- 

(1)  in  section  406— 

(A)  in  subsecUon  (bM2)(A),  by  striking 
"Veterans'  Administration"  each  place  such 
term  appears  and  Inserting  "Department  of 
Veterans  Affairs":  and 

(B)  In  subsection  (h)(2)(A)(v),  by  striking 
"Veterans'  Admlnlsti-ation"  and  Inserting 
"Department  of  Veterans  Affairs"; 

(2)  In  section  408.  in  subsection  (b)  (as  re- 
designated by  section  SOKOdHC)  of  this 
Act),  by  striking  "Veterans'  Administra- 
tion" and  inserting  "Department  of  Veterans 
Affairs": 

(3)  in  secUon  421(bKl).  by  Inserting  a 
comma  after  "may": 

(4)  in  section  428(b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "the  the"  and 
inserting  "the"; 

(5)  in  section  430(b)(2)(AKi).  by  striking 
"Veterans'  Administration"  and  Inserting 
"Department  of  Veterans  Affairs"; 

(6)  In  section  439(b).  by  striking  "Veterans' 
Administration  "  and  Inserting  "Department 
of  Veterans  Affairs"; 

(7)  In  section  442(bK2){A).  by  striking  "Vet- 
erans' Administration"  and  inserting  "De- 
partment of  Veterans  Affairs"; 

(8)  In  section  464D(b)(2)(A),  by  striking 
"Veterans'  Administration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(9)  in  section  464E— 

(A)  in  subsection  (d).  In  the  first  sentence, 
by  inserting  "Coordinating"  before  "Com- 
mittee": and 

(B)  in  subsection  (e).  by  inserting  "Coordi- 
natlng"  before  "Committee"  the  first  place 
such  term  appears; 


(10)  in  section  466(a>(lMB).  by  striking 
"Veterans'  Administration"  and  inaertlng 
"Department  of  Veterans  Affairs": 

(11)  In  secUon  480<bK2XA).  by  striking 
"Veterans'  Admlniatration"  and  inserting 
"Department  of  Veterans  Affairs"; 

(12)  in  seoUoD  4a5<bK2KA).  by  striking 
"Vetenuu'  Administration"  and  Inserting 
"Department  of  Veterans  Affairs"; 

(13)  in  secUon  487(d)(3).  by  striking  "sec- 
tion 304(aK3)"  and  inserting  "secUon  3M(a)": 
and 

(14)  In  section  496(a).  by  striking  "Such  ap- 
propriations." and  Inserting  the  following: 
"ApproprlaUons  to  carry  out  the  purposes  of 
this  tiUe.". 

(b)  TITLE  XXra.— Part  A  of  Utle  XXm  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300cc  et  seq.)  Is  amended— 

(Din  section  2304— 

(A)  in  the  beading  for  the  secUon.  by  strik- 
ing "CLINICAL  RESEARCH  REVIEW  COM- 
MITTEE" and  inserting  "RESEARCH  ADVI- 
SCMnr  COMMiTTBB";  and 

(B)  in  subeeoUon  (a),  by  striking  "AIDS 
Clinical  Research  Review  Committee"  and 
inserting  "AIDS  Research  Advisory  Commit- 
tee"* 

(2)'  in  secUon  2312(aK2KA),  by  striking 
"AIDS  Clinical  Research  Review  Commit- 
tee" and  inserting  "AIDS  Research  Advisory 
Committee"; 

(3)  in  section  2314(a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "Clini- 
cal Research  Review  Committee"  and  insert- 
ing "AIDS  Research  Advisory  Committee"; 

(4)  in  secUon  2317(d)(1).  by  striking  "Clini- 
cal Research  Review  Committee"  and  insert- 
ing "AIDS  Research  Advisory  Committee  es- 
tablished under  section  2304";  and 

(5)  in  section  2318(b)(3).  by  striking  "Clini- 
cal Research  Review  Committee  "  and  insert- 
ing "'AIDS  Research  Advisory  Committee". 

SBC.  aoo.  pnoHmrnoN  against  sharp  adult 

SBX    SURVEY   AND   THE    AMERICAN 
XmBNACB  8BX  SURVEY. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  during  fiscal  year  1992  or  any 
subsequent  fiscal  year  conduct  or  support 
the  SHARP  survey  of  adult  sexual  behavior 
or  the  American  Teenage  Study  of  adoles- 
cent sexual  behavior.  This  section  becomes 
effective  April  IS.  1992. 
SEC.  S3M.  BIENNIAL  REPORT  ON  CARCINOGENS. 

Section  301(bK4)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  241(b)(4))  is  amended  by 
striking  "an  annual"  and  inserting  in  lieu 
thereof  '"a  biennial". 

SEC.  OOS.  NA'nONAL    COMMISSION    ON    SLEEP 
DISORDERS  RESEARCH. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  not  later  than  6  months  after  the 
submission  of  the  final  report  of  the  Na- 
tional Commission  on  Sleep  Disorders  Re- 
search, prepare  and  submit  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  that  analyses  the  findings  and  rec- 
ommendations of  the  Commission  and  pre- 
sents a  plan  for  the  conduct  and  support  of 
sleep  disorders  research  at  the  National  In- 
stitutes of  Health. 

SEC.  aOO.  MASTER  PLAN  FOR  PHYSICAL  INFRA- 
STRUCTURE  FOR  RESEARCH. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  present  to  the  Congress  a  mas- 
ter plan  to  provide  for  the  replacement  or  re- 
furbishment of  less  than  adequate  buildings, 
utility  equipment  and  (tistribution  systems 
(Including  the  resources  that  provide  elec- 


trical and  other  utilities,  chilled  water,  air 
handling,  and  other  services  that  the  Sec- 
retary, acting  through  the  Director,  deems 
necessary),  roads,  walkways,  parking  areas, 
and  grounds  that  underpin  the  laboratory 
and  clinical  facilities  of  the  National  Insti- 
tutes of  Health.  Such  plan  may  make  rec- 
ommendations for  the  undertaking  of  new 
projects  that  are  consistent  with  the  objec- 
Uves  of  this  secUon,  such  as  encircling  the 
National  InsUtutes  of  Health  Federal  en- 
clave with  an  adequate  chilled  water  con- 
duit. 

TITLE  XXIU— BFFECnVB  DATE 
SBC.  SMI.  EWBCnVB  OATT 

Subject  to  secUons  115  and  155.  this  Act 
and  the  amendments  made  by  this  Act  take 
effect  October  1,  1992.  or  upon  the  date  of  the 
enactment  of  this  Act,  whichever  occurs 
later.* 

•  Mr.  ADAMS.  Mr.  President,  I  want  to 
go  on  record  today  in  strong:  support  of 
the  NIH  Revitalization  Act.  It  is  a 
tragedy  that  we  have  to  do  this  bill  a 
second  time.  The  NIH  is  one  of  our  Na- 
tion's most  treasured  assets.  This  bill, 
like  the  one  before  it,  enhances  the 
ability  of  the  NIH  to  conduct  hi?h 
quality  biomedical  research.  The  provi- 
sions in  this  bill  have  great  potential 
for  saving  lives  and  alleviating  human 
suffering.  Politics  obstructed  the  pas- 
sage of  the  flrst  bill,  let  us  not  let  it 
stop  this  one. 

The  NIH  Revitalization  Act  that 
passed  the  Senate  in  April  of  this  year 
garnered  strong  support  on  both  sides 
of  the  aisle.  It  was  adopted  by  an  over- 
whelming margin  in  the  House.  Sadly, 
the  President  vetoed  the  bill,  and  the 
House  barely  failed  to  override  that 
veto. 

The  veto  was  based  on  pure  politics. 
It  sent  the  harsh  message  that  ideology 
comes  before  life-saving  research.  It 
dashed  the  hopes  of  millions  of  Ameri- 
cans. 

During  the  debate  to  override  the 
veto,  we  heard  this  bill  called  many 
things  by  its  opponents.  They  called  it 
a  budget  buster.  They  said  that  the  au- 
thorization levels  were  too  high— that 
there  were  too  many  line  item  author- 
izations. They  accused  members  of 
pork  barreling.  And  they  said  we  did 
not  need  to  lift  the  ban  on  fetal  tissue 
transplantation  research — that  the 
President's  tissue  bank  would  work. 

This  bill  responds  to  these  accusa- 
tions without  sacrificing  the  essential 
provisions.  The  new  NIH  Revitalization 
Act  is  a  much  leaner  version  of  the 
first  bill. 

Mr.  President,  the  Congress  is  meet- 
ing you  half  way. 

This  new  NIH  bill  allows  the  Presi- 
dent's fetal  tissue  bank,  containing  tis- 
sue from  spontaneous  abortions  and  ec- 
topic pregnancies,  to  operate  for  a 
year.  After  that  time,  all  researchers 
using  fetal  tissue  for  transplantation 
research  must  first  apply  to  the  Presi- 
dent's NIH  bank  for  tissue.  If,  however, 
the  bank  cannot  supply  suitable  tissue 
promptly,  the  federally  funded  re- 
search may  be  carried  out  with  tissue 
from  other  sources,  including  tissue 
from  induced  abortions. 


All  the  safeguards  from  the  first  bill 
are  in  this  bill.  These  are  the  safe- 
guards recommended  by  the  Reagan- 
appointed  expert  panel  to  separate  the 
abortion  decision  and  the  donation  of 
the  fetal  tissue.  The  strong  penalties 
for  selling  fetal  tissue  or  designating  a 
donor  recipient  also  remain  in  the  bill. 
These  protections  provide  Federal 
oversight  of  both  private  and  public  re- 
search— oversight  that  will  not  be  in 
place  if  we  do  not  enact  this  legisla- 
tion. 

Some  opponents  of  the  original  NIH 
bill  stated  that  if  the  President's  tissue 
bank  could  not  inrovide  the  tissue  nec- 
essary to  allow  the  research  to  go  for- 
ward—they would  sui9ort  lifting  the 
ban  on  the  use  of  tissue  ftom  elective 
abortions.  This  is  exactly  what  this  bill 
does.  If  the  tissue  bank  can  supply  the 
necessary  tissue — fine.  But  if  the  tissue 
is  infected  or  damaged,  as  many  re- 
searchers say  it  will  be,  or  the  supply 
is  inadequate,  then  after  a  year,  the  re- 
search will  proceed  with  tissue  from 
elective  abortions. 

Millions  of  Americans  find  hope  in 
this  research.  Americans  with  Parkin- 
son's disease,  Alzheimer's  disease,  ju- 
venile diabetes,  spinal  cord  injuries, 
and  genetic  disorders  look  to  this  re- 
search for  a  cure.  This  bill  allows  the 
research  to  go  forward — either  with  tis- 
sue from  the  President's  bank  or,  if 
that  is  not  successful,  with  tissue  from 
induced  abortions. 

As  in  the  original,  this  new  NIH  bill 
also  directs  the  NIH  to  conduct  essen- 
tial research  on  women's  health.  The 
funding  levels  for  diseases  more  preva- 
lent in  women  remain:  an  additional 
$325  million  for  breast  cancer  research, 
$75  million  for  ovarian  cancer,  and  $40 
million  for  osteoporosis. 

These  are  diseases  that  touch  the 
lives  of  so  many  women.  One  out  of 
nine  women  will  get  breast  cancer;  one- 
third  to  one-half  of  all  postmenopausal 
women  will  be  affected  by  osteoporosis. 
Yet  we  have  not  adequately  funded 
these  research  areas.  For  too  long  re- 
searchers have  ignored  diseases  unique 
to  women. 

The  NIH  has  failed  to  include  women 
in  studies  of  conditions  that  affect  ev- 
eryone— women  as  well  as  men,  such  as 
studies  looking  at  heart  disease  or 
aging.  Heart  disease  is  the  number  one 
killer  of  women,  yet  the  two  most  re- 
cent trials  in  the  area  of  heart  disease 
included  no  women.  To  address  this  in- 
equity, the  bill  authorizes  an  Office  of 
Research  on  Women's  Health  and  es- 
tablishes guidelines  to  ensure  the  in- 
clusion of  women  in  clinical  trials  at 
NIH.  Until  we  close  the  gender  gap  in 
research,  women  will  receive  sub- 
standard health  care. 

The  authorizations  for  research  on 
conditions  unique  to  women  and  a  $92 
million  authorization  for  research  on 
prostate  cancer  are  the  only  specific 
authorization  levels  in  the  bill.  All 
other  authorization  is  "such  sums  as 


necessary";  funding  levels  are  left  to 
the  discretion  of  the  appropriations 
committee. 

The  first  NIH  bill  had  strong  biparti- 
san support.  It  is  now  time  for  the 
President  to  meet  Congress  half  way.  I 
urge  my  colleagues  to  support  this  bill, 
and  I  urge  the  President  to  sign  it.  The 
programs  in  this  bill  are  too  impor- 
tant. We  cannot  allow  politics  to  con- 
tinue to  obstruct  life-saviiig  research.* 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Bentsbn,  the 
name  of  the  Senator  firom  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
4,  a  bill  to  amend  Utles  IV,  V.  and  XIX 
of  the  Social  Security  Act  to  establish 
innovative  child  welfare  and  Camily 
support  services  in  order  to  strengthen 
families  and  avoid  placement  in  foster 
care,  to  promote  the  development  of 
comprehensive  substance  abuse  pro- 
grams for  pregnant  women  and  care- 
taker relatives  with  children,  to  pro- 
vide improved  delivery  of  health  care 
services  to  low-income  children,  and 
for  other  purposes. 

s.  <w 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
686,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  es- 
tablishment of  enterprise  zones,  and 
for  other  purposes. 

8.  TBI 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  781,  a 
bill  to  authorize  the  Indian-American 
Forum  for  Political  Education  to  es- 
tablish a  memorial  to  Mahatma  Gandhi 
in  the  District  of  Columbia. 

S.  (88 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
866,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  certain 
activities  of  a  charitable  organization 
in  operating  an  amateur  athletic  event 
do  not  constitute  unrelated  trade  or 
business  activities. 

S.  12S1 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLUNGS]  was  added  as  a  co- 
sponsor  of  S.  1231,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  colerectal 
screening  examinations  and  certain 
immunizations  under  part  B  of  the 
medicare  program,  and  for  other  pur- 
poses. 

S.  MSI 

At  the  request  of  Mr.  Bidbn,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  ftom  Geor- 
gia [Mr.  NUNN],  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  v^ere  added  as 
cosponsors  of  S.  1451,  a  bill  to  provide 
for  the  minting  of  coins  in  commemo- 
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ration  of  Benjamin  Franklin  and  to 
enact  a  Are  service  bill  of  rights. 

8.  1173 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1872,  a  bill  to  provide  for  improve- 
ments in  access  and  affordability  of 
health  insurance  coverage  through 
small  employer  health  insurance  re- 
form, for  improvements  in  the  port- 
ability of  health  insurance,  and  for 
health  care  cost  containment,  and  for 
other  purposes. 

8.  im 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams]  was  added  as  a  cosponsor  of  S. 
1877,  a  bill  to  require  the  use  of  child 
restraint  systems  on  commercial  air- 
craft. 

8.  2103 

At  the  request  of  Mr.  Orassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  BxoN]  was  added  as  a  cosponsor  of 
S.  2103.  a  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

8.  3104 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  2104.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
physical  assistance,  to  increase  the  de- 
livery of  health  services  in  health  pro- 
fessional shortage  areas,  and  for  other 
purposes. 

s.  aiM 

At  the  request  of  Mr.  BAUCUS.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
2109.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  certain  enti- 
ties to  elect  taxable  years  other  than 
taxable  years  required  by  the  Tax  Re- 
form Act  of  1986,  and  for  other  pur- 
poses. 

S.  2843 

At  the  request  of  Mr.  Bkntsen.  the 
names  of  the  Senator  from  Maine  [Mr. 
MrrcHELX.],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  S.  2643,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  limit  modification  of  the  methodol- 
ogy for  determining  the  amount  of 
time  that  may  be  billed  for  anesthesia 
services  under  such  title,  and  for  oth^r 
purposes. 

8.  37M 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  cospon- 
sor of  S.  2794,  a  bill  to  relieve  the  regu- 
latory burden  on  depository  institu- 
tions, particularly  on  small  depository 
institutions,  and  for  other  purposes. 


s.  mo 
At  the  request  of  Mr.  RUDMAN.  the 
name  of  the  Senator  flrom  Vermont 
[Mr.  JErroRDS]  was  added  aa  a  cospon- 
sor of  S.  2870.  a  bill  to  authorize  appro- 
priations for  the  Legal  Services  Cor- 
poration, and  for  other  purposes. 

SKNATB  JOINT  RBSOLUTION  S4 

At  the  request  of  Mr.  BUMPERS,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  224,  a  Joint  resolu- 
tion designating  March  1992  as  "Irish- 
American  Heritage  Month." 

SENATE  JOINT  RKSOLUTtON  il» 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  248.  a  joint  resolu- 
tion designating  August  7,  1992,  as 
"Battle  of  Guadalcanal  Remembrance 
Day." 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  262, 
a  joint  resolution  designating  July  4. 
1992,  as  "Buy  American  Day." 

SENATE  JOINT  RESOLUTION  »> 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  287.  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 4,  1992.  through  October  10,  1992, 
as  "Mental  Illness  Awareness  Week." 

SENATE  JOINT  RBSOLUTION  3M 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  308,  a  joint  resolu- 
tion adopting  certain  principles  on  gen- 
eral rights  and  obligations  with  respect 
to  the  environment,  to  be  known  as  the 
"E^th  Charter,"  and  urging  the  Unit- 
ed Nations  Conference  on  Environment 
and  Development,  meeting  in  June 
1992,  to  adopt  the  same. 

SENATE  JOINT  RESOLUTION  31( 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  flrom 
Maine  [Mr.  Mitchell],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator fl-om  Delaware  [Mr.  Biden],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Alabama  [Mr.  Hbf- 
lin],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  New 
Jersey  [Mr.  Lautenbbro],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Connecticut  [Mr.  Dodo], 
the  Senator  from  Minnesota  [Mr. 
Wellstone],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  flrom 
Georgia  [Mr.  Fowler],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Pennsylvania  [Mr. 
Wopford],  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  from 


Hawaii  [Mr.  Akaka].  the  Senator  ftt>m 
New  Jersey  [Mr.  Bradley],  the  Senator 
flrom  Ohio  [Mr.  Glenn],  the  Senator 
flrom  New  York  [Mr.  Moynihan],  the 
Senator  from  Rhode  Island  [Mr.  Fell], 
the  Senator  flrom  Ohio  [Mr.  Mbtzen- 
baum],  the  Senator  flrom  Tennessee 
[Mr.  Sassbr],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Mainland  [Mr.  Sarbanes], 
the  Senator  flrom  Michigan  [Mr.  Rie- 
olb].  the  Senator  flrom  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Mary- 
land [Ms.  Mkulski].  the  Senator  f^m 
Washington  [Mr.  Adams],  the  Senator 
flrom  Nevada  [Mr.  Rbid].  the  Senator 
from  South  Carolina  [Mr.  Hollinos]. 
the  Senator  flrom  Arizona  [Mr.  DeCon- 
ciNi].  the  Senator  Itom  Vermont  [Mr. 
Jeffords],  the  Senator  trom  Oregon 
[Mr.  Packwood].  the  Senator  from 
Rhode  Island  [Mr.  Chafes],  the  Senator 
flrom  Nevada  [Mr.  Bryan],  the  Senator 
from  New  Mexico  [Mr.  DoMENia],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  firom  Virginia  [Mr.  Warner]. 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  the  Senator  flrom  New  York 
[Mr.  D'Amato],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
f^om  South  Carolina  [Mr.  Thurmond], 
the  Senator  flrom  Kansas  [Mr.  Dole], 
the  Senator  firom  Arizona  [Mr. 
McCain],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  flrom  Alaska  [Mr. 
MURKOWSKI],  the  Senator  from  Min- 
nesota [Mr.  Durbnberoer],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  South  Dakota  (Mr.  Pres- 
SLER],  the  Senator  firom  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
318,  a  joint  resolution  designating  No- 
vember 13,  1992.  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  321.  a  joint 
resolution  designating  the  week  begin- 
ning March  21.  1993.  as  "National 
Endometriosis  Awareness  Week." 

AMENDMENT  NO.  3441 

At  the  request  of  Mr.  Nickles  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of 
amendment  No.  2447  proposed  to  S. 
2733.  an  original  bill  to  improve  the 
regulation  of  Government-sponsored 
enterprises. 


SENATE  CONCURRENT  RESOLU- 
TION 127— SENSE  OF  THE  CON- 
GRESS THAT  WOMEN'S  SOCCER 
SHOULD  BE  A  MEDAL  SPORT  AT 
THE  1996  OLYMPICS  IN  ATLANTA. 
GA 

Mr.  DbCONCINI  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Conrunittee  on  Com- 
merce, Science,  and  Transportation: 


8.  Con.  Res.  127 

Whereas  participation  In  aoccer  programs 
by  women  in  the  United  States  and  abroad 
has  increased  dramatically  since  19W: 

Whereas  45  nations  competed  in  the  Ist 
Women's  World  Soccer  Championahlps  In  the 
People's  Republic  of  China; 

Whereas  the  United  Sutea  Women's  Na- 
tional Soccer  Team  won  the  Ist  Women's 
World  Soccer  Championshipe; 

Whereas  bids  have  been  extended  to  host 
the  2d  Women's  World  Soccer  Champion- 
ships: 

Whereas  64  nations  have  a  national  wom- 
en's soccer  team; 

Whereas  40  percent  of  young  soccer  players 
in  the  United  States  are  female; 

Whereas  one-third  of  the  children  under 
the  age  of  16  in  the  United  SUtes  play  soc- 
cer; 

Whereas  26  percent  of  the  more  than  29.000 
soccer  players  at  the  college  level  in  the 
United  States  are  women; 

Whereas  one-third  of  the  327,000  soccer 
players  at  the  high  school  level  in  the  United 
States  are  women; 

Whereas,  during  the  1990-1991  school  year, 
high  schools  in  the  United  States  added  soc- 
cer to  their  sports  profframs  more  often  than 
any  other  sport; 

Whereas  AtlanU,  Georgia,  will  host  the 
1996  Olympic  ^ames; 

Whereas  many  nations  have  announced 
that  they  will  give  women's  soccer  priority 
in  their  Olympic  programs  once  it  becomes  a 
medal  sport;  and 

Whereas  the  Congress  has  in  the  past  des- 
ignated a  special  day  to  honor  women  and 
girls  in  sports:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  women's  soccer  should 
be  a  medal  sport  at  the  1986  centennial 
Olympic  games  In  Atlanta,  Georgia. 
•  Mr.  DeCONCINI.  Mr.  President,  the 
Congress  has  clearly  expressed  its  op- 
position to  discrimination  in  sports 
with  the  enactment  of  title  IX  of  the 
education  amendment  of  1972.  In  this 
regard,  it  is  interesting  to  review  the 
last  20  years  which  show  that  girls' 
high  school  athletics  have  grown  enor- 
mously. In  1971,  only  7.4  percent  of  the 
participants  in  high  school  athletics 
were  female,  according  to  data  com- 
piled by  the  National  Federation  of 
State  High  School  Associations.  By 
1977-78,  that  figure  leaped  to  32.2  per- 
cent and  the  latest  compilation  for 
1990-91  reveals  the  participation  is  still 
climbing  at  35.7  percent.  Women's  soc- 
cer is  one  sport  that  has  benefited  dra- 
matically fi-om  the  1972  act,  as  is  borne 
out  by  the  following  statistics: 

Nationally,  females  make  up  40  per- 
cent of  all  youth  league  players  around 
the  Nation. 

One  out  of  every  three  youngsters 
under  the  age  of  18  plays  soccer — of 
that  number — 50  percent  are  women. 

Of  the  29,372  who  play  college  soccer, 
26  percent  are  women. 

In  all  high  schools,  33  percent  of  the 
327,000  players  are  women. 

High  schools  added  more  boys  and 
girls  varsity  soccer  programs  than  any 
other  sport  in  1990-91. 

This  is  very  encouraging,  but  when 
we  all  tune  into  the  Barcelona  Olym- 
pics, many  soccer  fans  will  be  in  for  a 


shock — equal  opportunity  will  hit  a 
roadblock  for  there  will  be  no  women's 
soccer  in  the  international  Olympic 
games.  This  is  particularly  flrustrating 
for  American  soccer  fans  as  well  as 
many  thousands  of  others  in  the  64  na- 
tions that  have  national  women's 
teams. 

American  soccer  has  developed  me- 
thodically and  patiently  over  the 
years-^and  on  November  30,  1991.  a 
United  States  team  was  honored  as  a 
world  champion  when  the  women's  na- 
tional team  won  the  World  Cup  at  the 
first  Federation  of  International  Foot- 
ball Associations  [FIFA]  champion- 
shipe in  Guangzhou.  China,  before 
59.000  fans.  Unfortunately,  we  won't  see 
this  team  in  action  in  Barcelona. 

Mr.  President,  the  U.S.  women's  suc- 
cess with  the  World  Cup  program  will 
bring  to  the  minds  of  all  the  viewers 
watching  the  Barcelona  games  the  In- 
credible fact  that  women's  soccer  is 
not  a  medal  sport  at  the  Olympics. 
This  paradox  is  all  the  more  flagrant  in 
this  new  era  of  the  Olympic  games  be- 
cause, not  only  new  sports  but  entire 
teams  flrom  new  nations  are  being 
brought  into  the  program.  Therefore.  I 
feel  confident  that  officials  of  the 
International  Olsrmpic  Committee 
[IOC]  and  FIFA  will  include  women's 
soccer  in  the  1996  games. 

However.  Mr.  President.  I  believe  it 
is  most  fitting  and  proper  for  the  Con- 
gress to  convey  our  strong  support  for 
this  effort.  In  that  regard,  I  am  pleased 
that  Representative  Jim  Moran  intro- 
duced House  Concurrent  Resolution  324 
to  express  the  sense  of  Congress  is  to 
end  discrimination  in  the  soccer  com- 
petition by  including  women's  soccer 
at  the  Olympic  games  in  1996.  At  the 
urging  of  the  Arizona  State  Soccer  As- 
sociation. I  am  pleased  to  have  the  op- 
portunity to  introduce  the  companion 
bill,  and  urge  my  colleagues  to  join  me 
in  this  timely  effort. 

It  is  particularly  timely  because  the 
IOC  now  has  this  matter  under  active 
consideration.  I  was  delighted  to  learn, 
along  with  millions  of  soccer  fans 
throughout  this  country  and  the  world, 
that  the  president  of  U.S.  Soccer.  Alan 
Rothenberg.  wrote  to  Joao  Havelange, 
president  of  FIFA,  officially  requesting 
that  women's  soccer  be  made  a  medal 
sport  at  the  1996  Olympics.  Havelange 
replied  in  the  affirmative  and  said  he 
would  discuss  the  request  with  IOC 
President  Juan  Samaranche  at  their 
meetings  in  May. 

At  the  time  my  fMend  and  colleague 
from  Virginia.  Representative  Jim 
Moran,  introduced  House  Concurrent 
Resolution  324,  the  correspondence  be- 
tween Alan  Rothenberg  and  Joao 
Havelange  was  not  available.  I  ask 
unanimous  consent  that  this  exchange 
of  correspondence  be  included  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
record,  as  follows: 


U.S.  SOOCER  FEDERATION. 

WORLD  CUP  USA  19M. 

Los  AngOes,  CA.  April  9, 1992. 
Dr.  Joao  Havelanoe. 

President,   Federation  Internationale  de  Foot- 
ball Association,  Praca  Pio  X,  79-7.  20.040 
Rio  de  Janeiro  RJ.  Brazil. 
Re:  Women's  Soccer/OIjrmpic  Games. 

Dear  Dr.  Havelanoe:  While  we  have  had  a 
number  of  discussions  about  adding  women's 
soccer  to  the  Oljrmplc  Games  in  1966.  I  am 
not  sure  whether  any  formal  request  has 
ever  been  made  to  FIFA  to  seek  that  ap- 
proval from  the  International  Olympic  Com- 
mittee. Because  of  that,  please  deem  this 
correspondence  to  be  the  formal  request  by 
the  United  States  Soccer  Federation  that 
women's  soccer  be  added  to  the  Olympic 
Games  in  1996. 

If  there  is  anything  further  that  we  at  the 
United  States  Soccer  Federation  have  to  do 
to  cause  the  IOC  to  add  women's  soccer  to 
the  1996  Olympics,  please  advise  me. 

Best  regards. 
Sincerely, 

ALAN  I.  ROTHENBERO. 

Federation  Internationale 

DE  Football  Association. 
Rio  de  Janeiro.  Brazil,  May  15, 1992. 
Mr.  ALAN  I.  Rothenberg, 
United  States  Soccer  Federation.  Los  Angeles, 
CA. 
Dear     President     and     Friend,     Alan 
Rothenberg.  I  am  only  now  able  to  reply  to 
your  letter  dated  9th  April  1992  in  which  you 
inform  me  that  the  USSF  officially  requests 
that  women's  football  be  included  in  the 
Olympic  Games  1996,  as  I  was  absent  from 
FIFA   due    to   visits   to   South   Africa   and 
U.S.A. 

Please  be  informed,  that  I  will  be  meeting 
President  Samaranch  in  Lausanne  on  the 
18th  May  and  that  this  matter  will  certainly 
be  discussed  then.  I  am  very  hopeful  that  the 
discussion  will  result  in  a  favorable  solution 
by  President  Samaranch,  and  will  keep  you 
informed. 

Yours  sincerely, 

Joao  Havelange. 

Mr.  DBCONCINI.  Mr.  President,  the 
additional  good  news,  with  respect  to 
influencing  the  decision  of  the  IOC.  is 
the  announcement  just  made  by  the 
International  University  Sports  Fed- 
eration in  Brussels  [FISU]  that  wom- 
en's soccer  will  compete  at  these 
games  and  80  percent  will  be  future 
Olympic  participants.  Those  competing 
in  women's  soccer  will  add  to  the  pool 
of  talent  on  the  various  women's  na- 
tional teams  around  the  world  and  pro- 
vide exciting  and  highly  experienced 
and  skilled  teams  at  the  1996  Oljrmpics 
in  Atlanta. 

Again.  I  emphasize  my  confidence 
that  Juan  Samaranche  and  the  IOC 
will  rule  favorably.  We  recently  wit- 
nessed the  Winter  Olympics  where  we 
noted  that  a  new.  exciting  gold  medal 
sport,  mogul  skiing,  which  didn't  even 
exist  4  years  ago,  had  been  added  to  the 
competition.  President  Samaranche 
and  his  deputies  deserve  our  com- 
mendation for  their  efforts  to  bring  not 
only  new  sports,  but  also  new  nations, 
with  their  full  compliment  of  teams, 
into  the  Winter  Olympics  and  the  sum- 
mer games  at  Barcelona.  It  would  not 
be  in  keeping  with  the  Olympic  spirit 
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and  the  accomplishments  of  Mr. 
Samaranche  to  make  the  international 
soccer  community  and  its  fans  sit 
around  and  wait  to  the  year  2000  for 
medal  status. 

The  fact  that  the  second  women's 
World  Cup  will  have  been  played  prior 
to  1996  provides  another  sound  reason 
why  my  colleagues  should  join  me  in 
this  effort  to  convey  to  the  IOC  the 
sense  of  Congress  that,  as  the  host  Na- 
tion, we  would  support  a  positive  re- 
sponse. In  so  doing,  we  can  encourage 
more  participation  in  girl's  soccer  in 
our  own  states  by  promoting  the  U.S. 
women's  national  team  and  our  ever 
improving  youth  programs. 

The  U.S.  Youth  Soccer  Association's 
National  Workshop  and  Coaches  Con- 
vention recently  announced  a  new 
Girl's  Olympic  Development  program 
[ODP]  which  is  designed  to  focus  on  the 
youth  player  trom  the  State  level  to 
the  national  team.  I  am  pleased  that 
thousands  of  girls  and  women,  as  well 
SUB  their  parents,  are  very  active  in  this 
program  in  Arizona. 

In  closing.  Mr.  President,  I  urge  my 
colleagues  to  join  me  in  honoring  our 
outstanding  American  women  athletes 
by  cosponsoring  this  resolution  to  pro- 
mote women's  soccer  as  a  medal  sport 
at  the  1996  Olympics.* 


SENATE  RESOLUTION  320— AU- 
THORIZING THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  "DEVEI^ 
OPMENTS  IN  AGING:  1991  " 

Mr.    PRYOR   (for   himself   and    Mr. 
Cohen)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
s.  Res.  320 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging, 
In  addition  to  the  usual  number  of  copies, 
the  maximum  number  of  copies  of  volumes  1 
and  2  of  the  annual  report  of  the  committee 
to  the  Senate,  entitled  "Developments  In 
Aging:  1991".  which  additional  copies  may  be 
printed  at  a  cost  not  to  exceed  SI. 200. 


AMENDMENTS  SUBMITTED 


FREEDOM  OF  CHOICE  ACT  OF  1991 

MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  2451 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources) 

Mr.  MITCHELL  (for  himself,  Mr. 
Cranston,  Mr.  Kennedy.  Mr.  Metzen- 
BAUM.  Mr.  Packwood.  Ms.  Mikulski. 
Mrs.  Kassebaum.  Mr.  Harkin.  Mr. 
Cohen.  Mr.  Wirth.  Mr.  Adams,  Mr. 
Akaka,  Mr.  Baucus,  Mr.  Biden, 
BOREN,  Mr.  Bradley,  Mr.  Bryan, 
BURDiCK,  Mr.  Chafee,  Mr.  Dodd, 
Fowler,  Mr.  Glenn,  Mr.  Gore, 
INOUYE,  Mr.  Jeffords.  Mr.  Kerrey. 
Mr.  Kerry.  Mr.  Lautenbehg.  Mr. 
Lkahy.  Mr.  Levin.  Mr.  Lieberman.  Mr. 
Pell,    Mr.     Ribole.     Mr.     Robb.     Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


Rockefeller.  Mr.  Sanford,  Mr.  Sar- 
banes,  Mr.  Seymour,  Mr.  SmoN,  Mr. 
Specter,  and  Mr.  Wbllstonb)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  25)  to  pro- 
tect the  reproductive  rights  of  women, 
and  for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
SKCTION  1.  SHORT  TtTUt. 

This  Act  may  b«  cited  as  the  "Freedom  of 
Choice  Act  of  1902". 
nc.  a.  coNonanoHAL  vrAimKNT  or  pind- 

INOfl  and  PURPOa*. 

(a)  PiNDiNOS.— Congress  finds  the  follow- 
ing: 

(1)  The  1973  Supreme  Court  decision  In  Roe 
V.  Wade  esublished  constitutionally  baaed 
limits  on  the  power  of  States  to  restrict  the 
right  of  a  woman  to  choose  to  terminate  a 
pregnancy.  Under  the  strict  scrutiny  stand- 
ard enunciated  In  Roe  v.  Wade.  SUtes  were 
required  to  demonstrate  that  laws  restrict- 
ing the  right  of  a  woman  to  choose  to  termi- 
nate a  pregnancy  were  the  least  restrictive 
means  available  to  achieve  a  compelling 
SUte  Interest.  Since  1989,  the  Supreme 
Court  has  no  longer  applied  the  strict  scru- 
tiny standard  In  reviewing  challenges  to  the 
constitutionality  of  State  laws  restricting 
such  rights. 

(2)  As  a  result  of  the  Supreme  Court's  re- 
cent modification  of  the  strict  scrutiny 
sUndard  enunciated  In  Roe  v.  Wade,  certain 
States  have  restricted  the  right  of  women  to 
chooee  to  terminate  a  pregnancy  or  to  utlllce 
some  forms  of  contraception,  and  these  re- 
strictions operate  cumulatively  to — 

(AMD  Increase  the  number  of  Illegal  or 
medically  less  safe  abortions,  often  resulting 
In  physical  Impairment,  loss  of  reproductive 
capacity  or  death  to  the  women  Involved; 

(II)  burden  Interstate  commerce  by  forcing 
women  to  travel  from  States  In  which  legal 
barriers  render  contraception  or  abortion  un- 
available or  unsafe  to  other  States  or  foreign 
nations: 

(III)  interfere  with  freedom  of  travel  be- 
tween and  among  the  various  States: 

(iv)  burden  the  medical  and  economic  re- 
sources of  States  that  continue  to  provide 
women  with  access  to  safe  and  legal  abor- 
tion; and 

(V)  interfere  with  the  ability  of  medical 
professionals  to  provide  health  services; 

(B)  obstruct  access  to  and  use  of  contracep- 
tive and  other  medical  techniques  that  are 
part  of  Interstate  and  International  com- 
merce; 

(C)  discriminate  between  women  who  are 
able  to  afford  Interstate  and  International 
travel  and  women  who  are  not.  a  dispropor- 
tionate number  of  whom  belong  to  racial  or 
ethnic  minorities:  and 

(D)  Infringe  upon  women's  ability  to  exer- 
cise full  enjoyment  of  rights  secured  to  them 
by  Federal  and  State  law.  both  statutory  and 
constitutional. 

(3)  Although  Congress  may  not  by  legisla- 
tion create  constitutional  rights.  It  may. 
where  authorized  by  Its  enumerated  powers 
and  not  prohibited  by  a  constitutional  provi- 
sion, enact  legislation  to  create  and  secure 
statutory  rights  In  areas  of  legitimate  na- 
tional concern. 

(4)  Congress  has  the  affirmative  power  both 
under  section  8  of  Article  I  of  the  Constitu- 
tion of  the  United  States  and  under  section 
5  of  the  Fourteenth  Amendment  of  the  Con- 
stitution to  enact  legislation  to  prohibit 
State  Interference  with  Interstate  com- 
merce, liberty  or  equal  protection  of  the 
laws. 


(b)  PURPOSB.— It  is  the  purpose  of  this  Act 
to  eatablisb,  as  a  statutory  matter,  limita- 
tions upon  the  power  of  States  to  restrict  the 
freedom  of  a  woman  to  terminate  a  preg- 
nancy In  order  to  achieve  the  same  limita- 
tions as  provided,  as  a  constitutional  matter, 
under  the  strict  scrutiny  standard  of  review 
enunciated  in  Rose  v.  Wadb  and  applied  in 
subsequent  cases  from  1973  to  1988. 

8EC.  &  panooM  TO  cBoon. 

(a)  In  Obnrral.— a  SUte— 

(1)  may  not  restrict  the  freedom  of  a 
woman  to  choose  whether  or  not  to  termi- 
nate a  pregnancy  before  fetal  viability; 

(2)  may  restrict  the  freedom  of  a  woman  to 
choose  whether  or  not  to  terminate  a  preg- 
nancy after  fetal  viability  unless  such  a  ter- 
mination is  necessary  to  preserve  the  life  or 
health  of  the  woman;  and 

(3)  may  impose  requirements  on  the  per- 
formance of  abortion  procedures  if  such  re- 
quirements are  medically  necessary  to  pro- 
tect the  health  of  women  undergoing  such 
procedures. 

(b)  Rules  op  Construction.— Nothing  in 
this  Act  shall  be  construed  to— 

(1)  ptrevent  a  State  firom  protecting  unwill- 
ing individuals  from  having  to  participate  in 
the  performance  of  abortions  to  which  they 
are  conscientiously  opposed; 

(2)  prevent  a  State  fTom  declining  to  pay 
for  the  performance  of  abortions;  or 

(3)  prevent  a  State  from  requiring  a  minor 
to  Involve  a  parent,  guardian,  or  other  re- 
sponsible adult  before  terminating  a  preg- 
nancy. 

SBC  4.  DKPINmON  OP  STATC 

As  used  In  this  Act.  the  term  "State"  In- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  other 
territory  or  possession  of  the  United  States. 

Mr.  MITCHELL.  Mr.  President.  I  am 
joined  by  Senator  Cranston,  the  origi- 
nal author  of  the  Freedom  of  Choice 
Act,  and  38  other  colleagues  in  intro- 
ducing an  amendment  in  the  nature  of 
a  substitute  to  S.  25,  the  Mitchell- 
Cranston  Freedom  of  (Choice  Act. 

The  purpose  of  our  proposal  is  give 
statutory  strength  to  the  right  of 
American  women  to  govern  their  repro- 
ductive lives  without  coercive  govern- 
ment interference. 

Along  with  the  support  of  sponsors  of 
the  original  bill,  this  measure  also  en- 
joys broad-based  support  in  the  com- 
munity which  works  to  secure  the  fun- 
damental reproductive  rights  of  Amer- 
ican women.  It  has  the  support  of 
NARAL.  Planned  Parenthood,  the 
American  Association  of  University 
Women,  the  Religious  Coalition  for 
Abortion  Rights,  the  American  Civil 
Liberties  Union,  the  Women's  Legal 
Defense  Fund,  the  National  Women's 
Law  Center  and  many  other  groups  ac- 
tive in  serving  women's  health  care 
and  reproductive  needs. 

In  1973,  in  the  case  of  Roe  versus 
Wade,  the  Supreme  Court  ruled  that 
the  constitutional  right  of  privacy  is 
broad  enough  to  include  a  woman's 
right  to  choose  to  terminate  a  preg- 
nancy. That  is  the  right  our  bill  seeks 
to  secure. 

The  best  possible  world  would  be  one 
in  which  there  were  no  unwanted  preg- 
nancies, where  every  pregnancy  meant 
a  much-wanted  and  loved  child.  That  is 
not  the  reality,  however. 
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Birth  control  does  not  always  work. 
Women  are  raped.  Young  women  are 
the  victims  of  incest.  Far  too  many 
women  don't  have  regular  access  to 
primary  health  care,  including  birth 
control.  Unwanted  pregnancy  is  a  com- 
mon and  painful  occurrence  for  mil- 
lions of  American  women. 

In  these  circumstances,  the  right  of  a 
woman  to  choose  for  herself  the  option 
of  a  safe,  legal  abortion  must  be  pre- 
served. 

That  is  what  our  bill  seeks  to  pro- 
tect. 

Abortion  is  a  controversial  subject 
because  the  views  of  Americans  on  the 
status  of  fetal  life  vary  enormously. 

Some  believe  that  a  fertilized  ovum 
is  the  legal  equivalent  in  every  sense  of 
an  adult  person.  Some  believe  that  at 
no  point  before  birth  does  a  fetus  ac- 
quire any  legal  rights. 

These  differences  are  not  reconcil- 
able. The  Roe  ruling  didn't  reconcile 
them.  This  bill  doesn't  reconcile  them. 

But  the  majority  of  Americans  don't 
hold  extreme  views. 

The  majority  of  Americans  believe 
there  are  circumstances  where  an  abor- 
tion is  the  only  alternative. 

Above  all.  the  majority  of  Americans 
believe  this  is  a  private  decision  which 
belongs  to  the  woman  who  must  live 
with  the  consequences,  not  a  decision 
to  be  made  by  elected  officials  or  Gov- 
ernment bureaucrats. 

The  alternatives  to  safe,  legal  abor- 
tion are  either  a  reversion  to  the  pre- 
1973  world  of  illegal  abortions  or  a  new 
world  of  Government  interference  in 
the  most  private  decisions  of  American 
women. 

Those  who  oppose  a  wontan's  right  to 
choose  know  they  cannot  stop  abor- 
tions. They  are  trying  to  make  the  pro- 
cedure legal.  Abortions  occur  in  every 
society,  regardless  of  the  legal  position 
the  society  takes.  That  has  been  true 
throughout  all  of  human  history.  Our 
society  is  no  different.  Our  history 
tells  us  that  making  the  procedure 
legal  doesn't  stop  it.  It  makes  poten- 
tial criminals  of  women  and  doctors. 

Before  Roe,  illegal  abortions  were  a 
common  reality — back-alley  abortions 
for  the  poor,  self-induced  abortion  at- 
tempts for  the  young  and  desperate, 
and  trips  abroad  for  the  fortunate  few. 
In  the  days  before  Roe,  maternity 
wards  often  nursed  women  with  septic 
conditions,  uncontrollable  internal 
bleeding  and  all  the  other  results  of 
botched  abortions. 

Today,  despite  their  differences 
about  some  aspects  of  the  issue,  the 
majority  of  Americans  don't  want  to 
turn  the  clock  back  to  those  days. 

This  is  a  difficult,  painful,  even 
wrenching  issue  for  most  people.  But 
the  majority  of  Americans  clearly  be- 
lieve aborbion  must  remain  safe  and 
legal. 

That  is  the  goal  of  this  bill.  Not 
more,  but  not  less.  It  will  keep  what 
the   Supreme  Court  said   in   the   Roe 


case,  under  which  the  Nation  has  now 
lived  for  almost  two  decades,  the  law  of 
the  land. 

Mr.  CRANSTON.  Mr.  President, 
today  majority  leader  George  MrrcH- 
BLL  and  I.  joined  by  almost  half  of  the 
Senate  have  introduced  a  new  version, 
a  substitute  version  of  the  Freedom  of 
Choice  Act  which  I  introduced  some 
time  ago  to  deal  with  the  issue  of 
choice. 

We  do  this  on  the  eve  of  what  we  an- 
ticipate to  be  a  ruling  by  the  Suixreme 
Court  possibly  tomorrow,  possibly 
Monday,  that  will  either  wipe  out  Roe 
versus  Wade  or  whittle  away  at  it  still 
more  in  ways  that  will  lead  directly  or 
soon  to  the  denial  of  the  right  of  choice 
to  American  women. 

I  am  delighted  to  join  with  the  ma- 
jority leader,  the  Senator  trom  Maine 
[Mr.  Mitchell]  and  the  chairman  of 
the  Labor  and  Htunan  Resources  Com- 
mittee, the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  as  well  as  many 
other  leaders  on  the  issue  of  choice 
fir<Hn  both  sides  of  the  aisle,  including 
Senators  Metzenbaum.  Packwood.  Mi- 
kulski. Kassebaum,  Harkin.  and 
WiRTH.  in  submitting  this  substitute 
amendment  to  S.  25,  the  Freedom  of 
Choice  Act,  legislation  which  I  intro- 
duced in  the  Senate  at  the  beginning  of 
this  Congress  with  a  good  many  co- 
sponsors  and  in  1989  shortly  following 
the  Supreme  Court's  decision  in  Web- 
ster versus  Reproductive  Health  Serv- 

The  Mitchell-Cranston  modified  ver- 
sion of  the  Freedom  of  Choice  Act  is  in- 
tended to  make  it  absolutely  clear  that 
the  legislation  simply  codifies  the  prin- 
ciples set  down  nearly  two  decades  ago 
in  Roe  versus  Wade,  the  landmark  deci- 
sion which  held  that  a  State  may  not 
restrict  a  woman's  right  to  terminate  a 
pregnancy  prior  to  fetal  viability.  Our 
purpose  in  drafting  and  introducing  the 
original  Freedom  of  Choice  Act  was  to 
establish  statutory  protections 
through  congressional  authority  under 
the  commerce  clause  and  section  5  of 
the  14th  amendment  in  order  to  pre- 
serve the  rights  of  women  to  make 
their  own  personal  decisions  about 
abortion  without  Government  inter- 
ference—rigrhts  which  had  been  pro- 
tected by  the  Roe  decision. 

Despite  the  clear  intent  of  the  legis- 
lation we  introduced,  opponents  of  the 
basic  right  of  fireedom  of  choice  have 
mounted  a  campaign  suggesting  that 
the  original  bill  goes  beyond  Roe.  The 
modifications  we  are  introducing  today 
make  it  absolutely  clear  beyond  any 
reasonable  doubt  that  that  is  simply 
not  true. 

It  was  not  true  in  the  original  ver- 
sion of  the  Freedom  of  Choice  Act.  It  is 
not  true  in  this  modified  version.  The 
substitute  amendment  clarifies.  There 
is  no  compromise  involved  here.  This  is 
simply  a  clarification.  It  clarifies  the 
original  bill  in  several  areas. 

First,  it  adds  a  findings  of  fact  and 
purpose  section  which  explicitly  states 


that  the  bill  creates  statutory,  not 
constitutional,  rights  and  is  an  exer- 
cise of  congressional  authority  under 
the  commerce  clause  and  the  14th 
amendment  to  the  Constitution. 

Second,  the  substitute  contains  tech- 
nical changes  to  make  it  clear  that,  in 
accordance  with  the  holding  of  Roe,  a 
State  may  restrict  postviability  abor- 
tions except  where  necessary  to  pre- 
serve the  life  or  health  of  the  woman 
involved. 

Third,  the  substitute  contains  ex- 
plicit provisions  making  it  clear  that 
the  bill  does  not  require  States  to  tunA 
the  performance  of  abortions,  prohibit 
States  from  enacting  legislation  pro- 
tecting unwilling  individuals  from  hav-^ 
ing  to  participate  in  the  performance 
of  abortions  to  which  they  are  con- 
scientiously opposed,  or  prevent  States 
from  requiring  the  involvement  of  a 
parent,  guardian,  or  other  responsible 
adult  prior  to  a  minor's  termination  at 
a  pregnancy. 

The  substitute  explicitly  recognizes 
that  under  Roe,  States  have  been  per- 
mitted to  enact  certain  types  of  stat- 
utes requiring  the  involvement  of  a 
parent,  guardian,  or  other  responsible 
adult  before  a  minor  can  terminate  a 
pregnancy.  The  substitute  allows 
States  to  impose  those  types  of  re- 
quirements on  the  abortion  decisions  of 
minors  which  were  held  to  be  constitu- 
tional by  the  Supreme  Court  prior  to 
the  Webster  decision.  The  standard  for 
constitutionality  of  such  statutes  is 
set  forth  in  the  Supreme  Court's  deci- 
sion in  Bellottt  v.  Baird,  443  U.S.  622 
(1979).  and  requires  that  such  statutes 
provide  for  appropriate  "bypass"  proce- 
dures. 

Similarly,  the  substitute  explicitly 
states  that  it  does  not  prevent  a  State 
from  declining  to  pay  for  the  perform- 
ance of  abortions.  Supreme  Court  deci- 
sions, particularly  Harris  v.  McRae,  448 
U.S.  297  (1960).  have  distinguished  be- 
tween the  right  to  terminate  a  preg- 
nancy protected  under  Roe  and  the 
right  to  have  Government  funding. 

Mr.  President,  we  expect  that  the  Su- 
preme Court  will  act  within  the  next 
few  days,  perhaps  tomorrow,  in  a  man- 
ner that  will  eliminate  any  meaningful 
constitutional  protection  of  a  woman's 
right  to  freedom  of  choice.  It  may  be 
that  the  decision  in  Roe  versus  Wade  is 
not  wiped  out  wholly,  but  there  will  be 
more  in  the  way  of  the  direction  of  de- 
nying the  right  of  choice  to  women.  We 
have  had  enough  of  that. 

The  Congress  is  preparing  to  respond 
swiftly.  If  the  Supreme  Court  is  no 
longer  willing  to  protect  the  right  of  a 
woman  to  make  this  very  personal  de- 
cision without  Government  inter- 
fierence,  then  the  Congress  of  the  Unit- 
ed States  can  and  must  act  to  do  so. 
The  alternative  will  be  to  allow  the 
clock  to  turn  back  to  the  days  when 
desperate  women  turned  to  back-alley 
butchers  and  self-induced  abortions, 
bringing  death  and  mutilation  to 
countless  numbers. 
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Senator  Kennedy,  the  chairman  of 
the  committee  that  will  handle  this 
le^slation,  indicated  today  that  he 
will  get  this  measure  marked  up  and 
out  of  the  committee  and  reported  to 
the  Senate  floor  on  Wednesday  of  next 
week.  I  applaud  him. 

I  applaud  the  majority  leader  for  his 
leadership  in  developing  this  modifica- 
tion of  the  Freedom  of  Choice  Act  and 
for  his  commitment  to  moving  forward 
swiftly  on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  outline  answering 
some  basic  questions  that  Members  and 
others  are  apt  to  ask  about  the  sub- 
stitute amendment  and  what  it  means 
in  terms  of  certain  matters  to  be  print- 
ed in  the  Recx)rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MITCHELL/CRANSTON  SUBSTmjTE 
AMENDM8NT.  PREKDOM  OF  CHOICE  ACT,  S.  25 

How  does  the  subetitute  amendment  differ 
from  the  original  bill? 

The  substitute  clarifies  the  original  bill  In 
several  areas. 

First,  the  substitute  adds  a  findings  of  fact 
and  purpose  section  which  states  explicitly 
that  the  bill  creates  statutory,  not  constitu- 
tional, rights  and  is  an  exercise  of  Congres- 
sional authority  under  the  Commerce  Clause 
and  the  Fourteenth  Amendment  to  the  Con- 
stitution. 

Second,  the  substitute  contains  technical 
changes  to  make  It  clear  that.  In  accordance 
with  the  holding  of  Roe  v.  Wade,  a  state  may 
restrict  post-viablllty  abortions  except 
where  necessary  to  preserve  the  life  or 
health  of  the  woman. 

Third,  the  substitute  contains  explicit  pro- 
visions making  It  clear  that  the  bill  does  not 
require  states  to  fund  the  performance  of 
abortions,  prohibit  states  from  enacting  leg- 
islation protecting  unwilling  individuals 
from  having  to  participate  In  the  perform- 
ance of  abortions  to  which  they  are  conscien- 
tiously opposed,  or  prevent  states  from  re- 
quiring the  Involvement  of  a  parent,  guard- 
ian, or  other  responsible  adult  prior  to  a  mi- 
nor's termination  of  a  pregnancy. 

What  does  the  legislation  do? 

It  codifies  the  1973  Roe  v.  Wade  decision 
which  prohibited  states  from  restricting  an 
individual  woman's  right  to  choose  to  termi- 
nate a  pregnancy  prior  to  fetal  viability. 
After  fetal  viability,  a  state  may  restrict  or 
prohibit  abortion  unless  termination  of  the 
pregnancy  Is  necessary  to  preserve  the  life  or 
health  of  the  woman. 

Does  the  legislation  allow  states  to  impose 
any  restrictions? 

Prior  to  fetal  viability,  it  would  allow 
states  to  Impose  requirements  on  abortion 
procedures  which  are  medically  necessary  to 
protect  the  health  of  the  women  undergoing 
such  procedures.  For  example,  under  the  Roe 
standard,  statutes  requiring  that  abortions 
l>e  performed  only  by  licensed  physicians 
have  been  upheld,  Connecticut  v.  Menillo,  423 
U.S.  9  (1975),  but  sututes  requiring  that 
abortions  be  performed  only  In  hospitals 
have  been  struck  down.  Doe  v.  Bolton,  410 
U.S.  179  (1973).  as  not  shown  to  be  medically 
necessary  for  health  reasons.  Reasonable  rec- 
ordkeeping and  reporting  requirements  have 
been  upheld.  Planned  Parenthood  of  Central 
Missouri  v.  Danforth.  428  U.S.  52  (1976),  but  re- 
quirements for  reporting  of  detailed  Informa- 
tion that  would  be  available  to  the  public 


have  been  Invalidated,  Thornburgh  v.  Amer- 
ican College  of  Obstetricians  and  aynecologist*, 
476  U.S.  747  (1966).  After  fetal  viability,  the 
proposed  statute,  like  the  Roe  decision,  pro- 
vides that  a  state  may  restrict  or  prohibit 
abortion  except  where  termination  of  the 
pregnancy  Is  necessary  to  preserve  the  life  or 
health  of  the  woman. 

How  would  the  legislation  affect  anti- 
choice  legislation  such  as  tliat  passed  In 
Pennsylvania  which  Includes  such  restric- 
tions as  a  24  hour  waiting  period  and  spousal 
notification? 

Such  restrictions  would  violate  the  provi- 
sions of  the  Freedom  of  Choice  Act  unless  a 
state  could  demonstrate  such  requirements 
are  medically  necessary  to  protect  the 
health  of  women  undergoing  abortion  proce- 
dures. Prior  to  the  Webster  decision,  slmilar 
restrictions  had  been  declared  unconstitu- 
tional under  Roe.  For  example.  In  Planned 
Parenthood  v.  Danforth.  428  U.S.  521  (1976).  a 
spousal  consent  statute  was  held  unconstitu- 
tional. In  City  of  Akron  v.  Akron  Center  for 
Reproductive  Health.  Inc..  462  U.S.  416  (1983).  a 
24-hour  waiting  period  was  Invalidated. 

Would  the  legislation  require  states  to 
(\ind  abortions? 

No.  Roe  V.  Wade  did  not  address  the  Issue  of 
public  funding  for  abortion  and  subsequent 
Supreme  Court  decisions  Involving  Medicaid 
funding  have  distinguished  the  right  to  ter- 
minate a  pregnancy  from  the  right  to  have 
government  funding,  Harris  v.  McRae,  448 
U.S.  297  (1980).  The  substitute  amendment 
explicitly  states  ttiat  the  legislation  does  not 
prevent  a  state  from  declining  to  pay  for  the 
performance  of  abortions. 

Would  the  legislation  proiUbit  a  state  from 
banning  public  facilities  or  employees  from 
providing  abortions? 

The  legislation  does  not  require  states  to 
provide  public  funding  or  facilities  for  abor- 
tions. However,  a  state  could  not  enact  legis- 
lation which  would  have  the  effect  of  deny- 
ing access  to  al>ortion  for  women.  Thus,  it 
could  not  enact  legislation  which  would  pre- 
clude all  hospitals,  public  and  private,  from 
providing  abortion  services  or  bar  the  use  of 
a  public  facility  for  an  abortion  paid  for  by 
the  patient  and  provided  by  a  private  physi- 
cian, for  example.  In  localities  where  such  a 
facility  is  the  only  available  facility  for  such 
services.  In  short,  a  state  would  not  be  per- 
mitted to  devise  a  scheme  to  deny  access  to 
abortion  services. 

Does  the  legislation  prohibit  states  from 
Imposing  parental  consent  or  parental  notifi- 
cation requirements? 

The  legislation  explicitly  recognizee  that 
under  Roe  states  have  been  permitted  to 
enact  certain  types  of  statutes  requiring  the 
Involvement  of  a  parent,  guardian  or  other 
responsible  adult  before  a  minor  can  termi- 
nate a  pregnancy.  The  substitute  allows 
states  to  impose  those  types  of  requirements 
on  the  abortion  decisions  of  minors  which 
were  held  to  be  constitutional  by  the  Su- 
preme Court  prior  to  the  Webster  decision. 
The  standard  for  constitutionality  of  such 
statutes  Is  set  forth  in  the  Supreme  Court's 
decision  In  Bellotti  v.  Baird.  443  U.S.  632 
(1979),  and  requires  that  such  statutes  pro- 
vide for  appropriate  "bypass"  procedures. 

Does  the  legislation  define  "fetal  viabil- 
ity"? 

The  legislation  does  not  establish  a  par- 
ticular point  in  time  at  which  a  fetus  is  con- 
sidered viable  l>ecause  fetal  viability  is  a 
medical  determination  made  on  a  case-by- 
case  basis  by  a  trained  medical  professional 
taking  into  account  a  variety  of  factors  such 
as  the  duration  of  the  pregnancy  and  the 
weight  and  health  of  the  fetus.  Although  the 


Supreme  Court  in  Roe  defined  viability  as 
the  point  at  which  the  fetus  is  "potentially 
able  to  live  outside  the  mother's  womb,  al- 
beit with  arUnclal  aid. "  410  U.S.  at  163.  the 
Court  ntade  It  clear  In  Planned  Parenthood  of 
Central  Mitsouri  v.  Danforth.  428  U.S.  63  (1976). 
that  viability  is  a  medical  determination 
and  that  "it  Is  not  the  proper  function  of  the 
legislature  or  the  courts  to  place  viability, 
which  is  essentially  a  medical  concept,  at  a 
specific  point  In  the  gestation  period.  The 
time  when  viability  is  actiieved  may  vary 
with  each  pregnancy,  and  the  determination 
of  whether  a  particular  fetus  is  viable,  must 
be  a  matter  for  the  Judgment  of  the  attend- 
ing physician."  428  U.S.  at  64. 

Does  the  leglBlation  authorise  abortion  on 
demand  at  any  stage  of  pregnancy? 

No.  The  legislation  codifies  the  Roe  v. 
Wade  decision  which  allows  a  state  to  re- 
strict or  protiibit  abortion  after  viability  ex- 
cept where  termination  of  a  pregnancy  is 
necessary  to  preserve  the  health  or  life  of 
the  woman.  Prior  to  fetal  viability,  a  state 
may  only  impose  requirements  on  abortion 
procedures  which  are  medically  necessary  to 
protect  the  health  of  women  undergoing  such 
procedures. 

Does  the  legislation  reverse  the  results  of 
the  Webster  decision? 

To  the  extent  that  the  Webster  decision 
shifted  the  standard  of  review  set  forth  In 
Roe  and  "invited"  states  to  experiment  with 
restrictions  which  are  not  related  to  protect- 
ing the  health  of  women  undergoing  abortion 
procedures  prior  to  feul  viability,  the  legis- 
lation would  prohibit  those  measures. 

Does  Congress  tiave  the  authority  to  enact 
this  legislation? 

Congress  has  the  authority  under  various 
provisions  of  the  Constitution  to  establish 
Statutory  rights.  It  has  broad  authority 
under  the  Commerce  Clause  to  regulate  mat- 
ters tiiat  Involve  conflicting  state  laws.  Con- 
gress also  has  the  authority  under  section  5 
of  the  Fourteenth  Amendment  to  enforce  the 
provisions  of  the  Fourteenth  Amendment 
protecting  individual  liberty  and  equality 
against  unnrarranted  state  interference.  The 
Supreme  Court  has  held  In  Kalzenback  v. 
Morgan,  384  U.S.  641,  651  (1966),  that  section  5 
"is  a  positive  grant  of  legislative  power  au- 
thorising Congress  to  exercise  Its  discretion 
in  determining  whether  and  what  legislation 
is  needed  to  secure  the  guarantees  of  the 
Fourteenth  Amendment." 

Mr.  BIDEN.  Mr.  President,  today,  I 
am  Joining  with  more  than  40  of  my 
colleagues  to  cosponsor  a  revised  ver- 
sion of  the  Freedom  of  Choice  Act. 
While  I  did  not  grant  my  support  to  the 
earlier  draft  of  this  legislation,  I  be- 
lieve that  Senator  Mitchell's  clari- 
fications of  this  bill  make  it  one  I  can 
endorse. 

Over  the  past  two  decades,  no  issue 
has  divided  this  Nation  more  pro- 
foundly than  the  question  of  abortion. 
It  has  provoked  a  brutal  and  wrenching 
debate:  good  men  and  women  on  both 
sides  of  the  issue  have  had  their  moral- 
ity, their  ttdth,  their  character  ques- 
tioned by  those  of  the  opposing  view. 

For  the  18  years  1  have  been  in  the 
Senate,  I  have  found  no  question  more 
vexing  than  that  of  our  national  policy 
with  respect  to  abortion.  It  is  vexing 
for  me  because  it  is  a  question  about 
which  I  hold  strong  personal  views- 
views  that  are  the  product  of  my  up- 
bringing, my  religious  beliefs,  and  my 
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ethical  values.  And  yet  at  the  same 
time,  I  have  always  appreciated  that 
many  other  Americans  do  not  share 
these  same  beliefs,  or  subscribe  to  the 
same  philosophy  that  guides  me. 

As  I  have  said  on  many  other  occa- 
sions, in  many  other  circumstances,  in 
our  country,  freedom  is  the  norm.  Our 
essential  national  credo  is  that,  unless 
there  is  a  broad  consensus  on  a  compel- 
ling rationale  for  intervention,  the 
Government  is  to  stay  out  of  our  pri- 
vate lives. 

Personal  freedom  is  the  touchstone 
of  our  national  character— a  basis  from 
which  we  should  depart  in  only  the 
most  specific  circumstances. 

As  a  result,  and  given  the  great  divi- 
sion over  the  ethical  and  moral  ques- 
tions surrounding  abortion  in  this 
country,  I  have  believed  that,  as  an 
elected  official,  the  best  policy  for  our 
country  on  the  question  of  abortion  is 
a  policy  of  Government  neutrality. 

Put  another  way:  I  do  not  believe 
that  the  Government  should  be  in- 
volved in  making  Judgments  on  wheth- 
er a  woman  can,  or  should  have  an 
abortion,  or— if  she  chooses  to  do  so — 
in  paying  for  that  abortion. 

Thus,  throughout  my  tenure  in  the 
Senate,  I  have  opposed  legislative  pro- 
posals and  constitutional  amendments 
to  abolish  a  woman's  right  to  choose. 
But  at  the  same  time,  I  have  also  voted 
against  legislative  proposals  to  provide 
Federal  funding  for  abortions. 

As  I  said  before,  this  policy  of  Gov- 
ernment neutrality  is.  in  my  view,  the 
best  possible  resolution  of  this  highly 
contentious  and  divisive  issue.  It  re- 
spects the  differing  moral  beliefs  and 
ethical  positions  of  a  diverse  Nation. 

Since  1973.  Federal  constitutional 
law  has  reflected  a  similar  position.  In 
its  decision  in  Roe  versus  Wade,  the 
Supreme  Court  established  a  constitu- 
tional right  of  women  to  be  free  from 
restrictions  on  their  reproductive  lib- 
erty, except  where  those  restrictions 
were  Justified  by  a  compelling  state  in- 
terest. The  Supreme  Court  also  de- 
cided, however,  in  Maher  versus  Roe, 
that  the  Constitution  did  not  require 
the  Government  to  fund  abortions. 

I  believe  that  this  fundamental 
framework  was  sound.  It  established  a 
general  right  of  women  to  make  their 
own  choices,  early  in  pregnancy:  it  rec- 
ognized the  conditions  under  which  a 
state  had  an  interest  in  restricting 
abortion,  late  in  pregnancy:  and  ac- 
knowledged that  the  Government  was 
under  no  compulsion  to  fund  this  high- 
ly controversial  activity. 

I  also  believe  that  a  Federal  solution 
to  this  question — as  this  broadest 
level— is  the  right  approach.  I  have  al- 
ways opposed  the  idea  that  "States 
rights"  should  be  the  deciding  principle 
in  setting  abortion  policy.  One  basic 
national  rule,  aimed  at  consensus  and 
respect  for  divergent  views — the  middle 
ground — is  what  we  must  seek — not  a 
patchwork  of  bitter  and  divisive  fights, 


yielding  only  strife  instead  of  national 
unity. 

In  1989,  starting  with  its  decision  in 
the  Webster  case,  however,  the  Su- 
preme Court  has  begun  to  undo  the 
basic  Cabric  which  has  shaped  national 
policy  in  this  area.  The  Court,  in  Web- 
ster, began  to  chip  away  at  Roe's 
framework,  and  invited  each  state  to 
pass  new,  restrictive  abortion  laws,  to 
test  the  bounds  of  a  new,  emerging  phi- 
losophy at  the  Court. 

One  product  of  this  new  Supreme 
Court  approach— the  Pennsylvania 
abortion  statute — is  pending  before  the 
Court,  which  is  expected  to  hand  down 
a  ruling  on  it  any  day  now. 

In  my  view,  this  increswlngly  dif- 
ficult fight  cannot  continue.  In  my 
view,  the  spectacle  of  50  State  battles 
over  abortion;  of  endless  waiting  for 
the  ever  shifting  lines  at  the  court  to 
be  drawn  and  redrawn;  of  continuing 
rancor  over  the  direction  of  this  de- 
bate—in my  view,  none  of  this  is 
healthy  for  us  as  a  Nation;  for  our  body 
politic;  fbr  our  mutual  respect  as  a  di- 
verse people. 

In  nvy  view,  then  the  only  answer  Is 
Federal  legrislation  which  codifies  the 
status  quo  before  the  Webster  ruling. 
Such  Federal  legislation  should  restore 
the  state  of  our  national  law  to  what  it 
was  in  1988:  a«rain,  generally  permitting 
abortions  early  in  pregnancy;  allowing 
State  regulation  later  in  pregnancy; 
and  declining  to  fund  or  mandate  fund- 
ing of  abortions  at  any  time. 

Senator  Mitchell's  bill,  as  I  see  it.  is 
such  legislation.  It  expressly  states,  as 
its  purpose,  the  achievement  of  the 
same  freedoms  of  choice — and  the  same 
restrictions  on  that  freedom — that 
were  "provided,  as  a  constitutional 
matter,  under  the  strict  scrutiny 
standard  of  review  enunciated  in  Roe 
versus  Wade  and  subsequent  cases  firom 
1973  to  1988." 

The  Mitchell  bill  does  not  override 
State  laws  regarding  the  funding  of 
abortions;  It  does  not  override  State 
laws  requiring  parental  involvement  in 
a  minor's  choice:  it  does  not  override 
State  laws  protecting  individuals  from 
being  compelled  to  perform  abortions 
unwillingly— on  all  these  points  it  is 
specific  in  its  terms  and  extent. 

What  the  Mitchell  bill  does  do— and 
why  I  am  supporting  it— is  restore  the 
Federal  law  to  the  situation  that  pre- 
vailed in  this  country  from  1973  to  1988, 
and  thereby,  spare  us  from  what  will 
otherwise  be  one  of  the  most  conten- 
tious and  unhappy  periods  of  domestic 
strife  in  our  Nation's  history. 

Now,  some  will  surely  say  that,  in  its 
wording,  the  Mitchell  bill  has  not 
faithfully  codified  Roe.  But  Bga-in,  my 
support  for  this  bill  is  conditioned  on 
its  express  statement  that  the  purpose 
of  the  legislation  is  to  codify  Roe.  and 
no  more. 

If.  as  the  bill  moves  through  the  Sen- 
ate, persons  or  groups  can  persuade  me 
that  any  aspect  of  the  bill  is  inconsist- 


ent with  this  goal.  I  will  support 
amendments  to  clarify  this  point  fur- 
ther, or  modify  the  bill  if  that  is  nec- 
essary. 

Let  me  be  clear  on  this  point:  I  am 
not  supporting  this  bill  to  change  the 
pre-19e9  law  with  respect  to  third-tri- 
mester abortions,  or  any  such  thing.  I 
do  not  believe  that  that  is  what  this 
law  does,  but.  again,  if  I  am  persuaded 
otherwise,  I  will  support  changes  in  the 
bill,  if  necessary,  to  make  it  faithfiil  to 
ite  limited,  stated  goal. 

In  the  end.  though,  I  am  coeponsor- 
ing  the  fireedom  of  choice  act  because  I 
believe  it  is  the  best— perha^xs  the 
only— chance  to  restore  the  basic  na- 
tional consensus  and  tranquility  that 
existed  on  the  question  of  abortion 
prior  to  1989. 

In  my  view,  this  is  the  most  respon- 
sible course  we  can  take  as  a  matter  of 
public  policy:  Preserving  a  delicate 
balancing  of  rights  and  limitations 
that  had  been  carefully  developed  over 
the  preceding  decades. 

In  my  view,  this  is  the  only  way  we 
can  properly  protect  the  rights  of  all 
concerned,  while  hopefully  moving  to- 
wards national  reconciliation  on  this, 
the  most  divisive  of  all  questions  con- 
fronting our  country  today. 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  as  a  cosponsor  and  strong  sup- 
porter of  the  Freedom  of  Choice  Act  of 
1992.  This  is  the  best  opportimity  we 
have  to  reestablish  what  has  been  a 
fundamental  right  for  the  last  19  years, 
and  it  is  now.  as  we  all  know,  under 
significant  attack  across  the  country— 
in  our  country's  courts  and  by  this  ad- 
ministration. 

The  recent,  broad  attacks  on  women 
and  their  rights  in  this  society  is  a  ter- 
rible misfortune.  It  is  time  for  us.  Mr. 
President,  to  reaffirm  our  commitment 
to  a  woman's  right  to  choose— reaffirm 
our  understanding  that  this  is  not  a  de- 
cision in  which  the  State,  the  Govern- 
ment at  any  level,  should  intervene. 

In  the  landmark  Roe  versus  Wade  de- 
cision, the  Supreme  Court  held  that  a 
woman's  right  to  choose  to  terminate 
an  unwanted  pregnancy  is  a  fundamen- 
tal right  protected  by  the  Constitution. 
Unfortunately,  a  very  different  Su- 
preme Court  is  about  to  rule  on  a 
Pennsylvania  case  that  directly  threat- 
ens this  right. 

This  constitutional  protection  elimi- 
nated the  patchwork  of  state  laws  that 
often  lead  to  illegal  and  harmful  abor- 
tions. It  put  an  end  to  the  butchery  and 
brutal  acts  that  we  have  all  heard 
about  with  horror. 

We  all  know  examples  in  our  own 
states  of  very  real  people  facing  very 
real  decisions.  In  Colorado.  Mr.  Presi- 
dent, the  ability  of  a  woman  to  make 
the  decision  herself  to  terminate  an 
unwanted  pregnancy  is  enormously  im- 
portant, both  for  her  well-being  and  for 
that  of  the  whole  society.  And  that 
right  should  not  be  interfered  with. 
Coloradans  have  fought  various  threats 
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to  this  rundamental  right,  but  want 
federal  protection  of  that  right.  They 
do  not  want  to  see  a  patchwork  of  state 
laws  limiting  their  options.  They  want 
the  right  to  choose  to  extend  far  be- 
yond the  borders  of  our  own  State. 

Roe  versus  Wade  guarantees  that  the 
government  can  not  make  intrusive  de- 
cisions about  aji  individual's  health. 
Because  many  of  us  are  profoundly 
concerned  that  the  current  Court,  in  a 
continuation  of  its  chipping  away  at 
women's  reproductive  rights,  will  gut 
this  decision,  many  of  my  colleagues 
and  I  are  supporting  the  Freedom  of 
Choice  Act  to  codify  the  Roe  decision. 
Enacting  the  Freedom  of  Choice  Act 
would  ensure,  no  matter  how  the  Court 
rules,  that  this  fundamental  right  is 
protected. 

President  Bush  opposes  the  Freedom 
of  Choice  Act.  But  President  Bush's 
voice  will  not  stop  us  from  fighting  to 
protect  that  right.  We  have  that  obli- 
gation. Nor  will  we  be  stopped  by  Su- 
preme Court  decisions.  Because  the 
Court  has  clearly  shifted  to  the  point 
where  it  appears  a  majority  of  the  Jus- 
tices will  not  support  the  right  to 
choose,  we  must  push  on  as  legislators, 
both  in  trying  to  pass  bills  and  letting 
our  opinions  be  heard  by  the  Court. 

For  19  years  we  have  entrusted 
women  to  make  thoughtful  and  respon- 
sible decisions  about  their  own  lives. 
Nothing,  absolutely  nothing,  has  tran- 
spired during  that  time  that  should 
change  that.  We  live  under  the  same 
Constitution.  What  has  changed  is  the 
politics  of  this  administration  and  the 
membership  of  the  Supreme  Court. 
Should  the  Court  fail  to  protect  these 
individual  rights,  we  have  an  obliga- 
tion to  step  in,  once  again,  and  reestab- 
lish those  rights. 

The  right  to  choose  is  enormously 
important.  It  is  not  a  right  for  a  fringe 
group,  it  is  a  right  that  is  supported  by 
the  overwhelming  majority  of  the 
country  and  a  majority  of  Congress.  We 
must  act  now  to  ensure  that  the  gov- 
ernment does  not  get  in  the  business  of 
making  critically  important  and  pri- 
vate decisions  for  individuals.  It  is  de- 
meaning, it  is  wrong,  it  does  not  re- 
spect individuals  as  we  should  in  this 
great  country. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  join  with  Senators  MiTCH- 
EU.,  Cranston,  Mktzenbaum,  and  36 
others  ft'om  both  sides  of  the  aisle  to 
introduce  a  substitute  to  S.25,  the 
Freedom  of  Choice  Act.  As  an  original 
cosponsor  of  the  Freedom  of  Choice  Act 
since  its  inception  in  1989,  I  have  al- 
ways appreciated  the  simplicity  and 
brevity  with  which  it  was  drafted.  Only 
about  a  hundred  words  and  just  over  a 
page  long,  it  codified  Roe  versus  Wade 
in  a  straightforward  manner.  However, 
those  very  qualities  that  endeared  it  to 
me  were  apparently  cause  for  concern- 
not  just  among  opponents  of  the  bill, 
who  charged  that  we  were  attempting 
to    keep    States    even    from    enacting 


commonsense  medical  regulations — but 
from  Senators  who  might  otherwise  be 
firiendly  to  the  bill  but  wondered  If  it 
would  be  interpreted  in  some  ways 
they  opposed,  such  as  requiring  States 
to  fund  abortions. 

The  newly  drafted  substitute  being 
Introduced  today  makes  certain  things 
crystal  clear.  It  spells  out  in  detail 
Congress'  authority  for  enacting  statu- 
tory rights  in  this  legitimate  area  of 
national  concern.  And  the  question  of 
whether  States  would  be  required  to 
f^nd  abortions  is  answered — they  would 
not — and  it  is  also  clear  that  no  medi- 
cal person  would  be  required  to 
partipate  in  an  abortion  against  his  or 
her  wishes.  We  original  cosponsors  al- 
ways intended  all  of  these  things  in  the 
old  bill.  Now  they  are  spelled  out. 
There  should  be  no  more  conf^ision,  and 
I  would  hope  no  more  accusations  that 
our  bill  does  things  it  does  not. 

In  addition,  the  new  Freedom  of 
Choice  Act  specifies  that  States  may 
legislate  in  the  area  of  parental  in- 
volvement. Of  course,  any  restrictions 
would  be  subject  to  current  constitu- 
tional safeguards  as  already  required 
by  the  Court.  It  was  never  the  intent  of 
the  original  Freedom  of  Choice  Act  to 
change  the  law  in  this  area,  either. 
Now  that  is  clear.  That  the  act  con- 
tains no  blanket  parental  notice  re- 
quirement that  would  affect  all  States 
is  especially  important  to  me,  since  my 
State,  Oregon,  has  chosen  to  act  on  pa- 
rental notice  in  the  negative.  They  do 
not  want  it,  and  have  made  that  clear 
by  public  referendum. 

Mr.  President,  the  Supreme  Court 
may  well  overturn  Roe  versus  Wade  to- 
morrow. Therefore,  the  Freedom  of 
Choice  Act  is  the  most  timely  legisla- 
tion before  this  body.  I  hope  we  will 
act,  and  act  soon,  to  pass  this  legisla- 
tion, and  will  do  everything  in  my 
power  to  ensure  that  we  do.  I  thank  the 
Chair. 

Mr.  HARKIN.  Mr.  President,  I  am 
proud  to  join  with  my  colleagues  as  an 
original  cosponsor  of  the  Freedom  of 
Choice  Act.  This  bill  will  make  a  wom- 
an's right  to  choose  the  law  of  the  land 
in  America. 

The  Bush  administration  and  the  Su- 
preme Court  have  shown  their  willing- 
ness to  sacrifice  women's  rights  to  the 
radical  right.  Now  it's  clear  that  the 
Congress  stands  as  the  last  best  defense 
of  a  woman's  right  of  privacy. 

Unfortunately,  the  right  to  choose 
faces  a  clear  and  Imminent  danger.  The 
Supreme  Court  may  hand  down  its  de- 
cision on  the  Pennsylvania  case  as 
early  as  Monday  next  week.  It's  certain 
to  uphold  provisions  of  the  Pennsylva- 
nia antiabortion  law,  and  if  it  does,  the 
Court  will  eviscerate  Roe  versus  Wade. 

The  Bush  administration  wants  poli- 
ticians to  make  a  woman's  most  per- 
sonal decision.  It  has  asked  the  Court 
to  give  a  green  light  to  State  laws  re- 
stricting a  woman's  right  to  choose. 

That  is  why  we  need  the  Freedom  of 
Choice  Act,  and  that  is  why  I  ani  here 


today.  I  believe  women  should  have  the 
right  to  make  their  own  choices  free 
f^om  the  heavy  hand  of  Government. 
Ironically,  the  Bush  administration 
talks  so  much  about  getting  the  Oov- 
ernment  off  our  backs,  but  when  it 
comes  to  this  most  personal  and  pri- 
vate decision,  it  wants  the  Oovemment 
to  make  the  choice,  not  women. 

We  have  a  great  challenge  before  us. 
We  must  pass  the  Freedom  of  Choice 
Act,  codify  Roe,  and  preserve  a  wom- 
en's right  to  choose. 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  as  a  cosponsor  and  strong  sup- 
porter of  the  Freedom  of  Choice  Act  of 
1992.  This  is  the  best  opportunity  we 
have  to  reestablish  what  has  been  a 
flindamental  right  for  the  last  19  years, 
and  it  is  now,  aa  we  all  know,  under 
significant  attack  across  the  country— 
in  our  country's  courts  and  by  this  ad- 
ministration. 

The  recent,  broad  attacks  on  women 
and  their  rights  in  this  society  is  a  ter- 
rible misfortune.  It  is  time  for  us,  Mr. 
President,  to  reaffirm  our  commitment 
to  a  woman's  right  to  choose — reafHrm 
our  understanding  that  this  is  not  a  de- 
cision in  which  the  State,  the  govern- 
ment at  any  level,  should  intervene. 

In  the  landmark  Roe  versus  Wade  de- 
cision, the  Supreme  Court  held  that  a 
woman's  right  to  choose  to  terminate 
an  unwanted  pregnancy  is  a  fundamen- 
tal right  protected  by  the  Constitution. 
Unfortunately,  a  very  different  Su- 
preme Court  is  about  to  rule  on  a 
Pennsylvania  case  that  directly  threat- 
ens this  right. 

This  constitutional  protection  elimi- 
nated the  patchwork  of  State  laws  that 
often  led  to  illegal  and  harmful  abor- 
tions. It  put  an  end  to  the  butchery  and 
brutal  acts  that  we  have  all  heard 
about  with  horror. 

We  all  know  examples  in  our  own 
States  of  very  real  people  facing  very 
real  decisions.  In  Colorado,  Mr.  Presi- 
dent, the  ability  of  a  woman  to  make 
the  decision  herself  to  terminate  an 
unwanted  pregnancy  is  enormously  im- 
portant, both  for  her  well-being  and  for 
that  of  the  whole  society.  And  that 
right  should  not  be  interfered  with. 
Coloradans  have  fought  various  threats 
to  this  fundamental  right,  but  want 
Federal  protection  of  that  right.  They 
do  not  want  to  see  a  patchwork  of 
State  laws  limiting  their  options.  They 
want  the  right  to  choose  to  extend  far 
beyond  the  borders  of  our  own  State. 

Roe  versus  Wade  guarantees  that  the 
Government  can  not  make  intrusive 
decisions  about  an  individual's  health. 
Because  many  of  us  are  profoundly 
concerned  that  the  current  Court,  in  a 
continuation  of  its  chipping  away  at 
women's  reproductive  rights,  will  gut 
this  decision,  many  of  my  colleagues 
and  I  are  supporting  the  Freedom  of 
Choice  Act  to  codify  the  Roe  decision. 
Enacting  the  Freedom  of  Choice  Act 
would  ensure,  no  matter  how  the  Court 
rules,  that  this  fundamental  right  is 
protected. 
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President  Bush  opposes  the  Freedom 
of  Choice  Act.  But  President  Bush's 
voice  will  not  stop  us  firom  fighting  to 
protect  that  right.  We  have  that  obli- 
gation. Nor  will  we  be  stopped  by  Su- 
preme Court  decisions.  Because  the 
Court  has  clearly  shifted  to  the  point 
where  it  appears  a  majority  of  the  Jus- 
tices will  not  support  the  right  to 
choose,  we  must  push  on  as  legrislators, 
both  in  trying  to  pass  bills  and  letting 
our  opinions  be  heard  by  the  Court. 

For  19  years  we  have  entrusted 
women  to  make  thoughtful  and  respon- 
sible decisions  about  their  own  lives. 
Nothing,  absolutely  nothing,  has  tran- 
spired during  that  time  that  should 
change  that.  We  live  under  the  same 
Constitution.  What  has  changed  is  the 
politics  of  this  administration  and  the 
membership  of  the  Supreme  Court. 
Should  the  Court  fail  to  protect  these 
individual  rights,  we  have  an  obliga- 
tion to  step  in,  once  again,  and  reestab- 
lish those  righto. 

The  right  to  choose  is  enormously 
important.  It  is  not  a  right  for  a  fringe 
group.  It  is  a  right  that  is  supported  by 
the  overwhelming  majority  of  the 
country  and  a  majority  of  Congress.  We 
must  act  now  to  ensure  that  the  Gov- 
ernment does  not  get  in  the  business  of 
making  critically  important  and  pri- 
vate decisions  for  individuals.  It  is  de- 
meaning, it  is  wrong,  it  does  not  re- 
spect individuals  as  we  should  in  this 
great  country. 


March  31,  1992.  so  that  no  change  shall  be 
made  before  July  M,  1982  by  such  parties.  In 
the  conditions  out  of  which  such  dispute 
arose  as  such  conditions  existed  before  12:01 
a.in.  on  June  4, 1982.  On  July  M,  1988,  the  par- 
ties will  report  back  to  the  Congress  on  the 
progress  of  sucli  negotiations. 

SBC.  a  MUTUAL  iW2BBniBNT8  PaBSBKVKD. 

Nothing  In  this  Joint  resolution  shall  pre- 
vent s  mutual  written  agreement  to  any 
terms  and  conditions  different  from  those  es- 
tablished by  this  joint  resolution. 


SETTLEMENT  OF  RAILROAD 
LABOR-MANAGEMENT  DISPUTES 


WELLSTONE  AMENDMENT  NO.  2452 
Mr.  WELLSTONE  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  517)  to  provide  for  a  settle- 
ment of  the  railroad  labor-manage- 
ment disputes  between  certain  rail- 
roads and  certain  of  their  employees, 
as  follows: 

On  page  2.  line  3,  strike  all  after  the  word 
"CONDITIONS."  and  insert  the  following: 

DURING  RESOLUTION  OF  DISPUTSa 

The  following  conditions  shall  apply  to  the 
disputes  referred  to  In  Executive  Order  Nos. 
12794.  12795.  and  12796  of  March  31,  1992,  be- 
tween certain  railroads  and  the  employees  of 
such  railroads  represented  by  the  labor  orga- 
nizations which  are  party  to  such  disputes: 

(1)  The  parties  to  such  disputes  shall  take 
all  necessary  steps  to  restore  or  preserve  the 
conditions  out  of  which  such  disputes  arose 
as  such  conditions  existed  before  12:01  a.m. 
on  June  24,  1992. 

(2)  All  railroads  ceasing  operations  on  or 
alter  June  24,  1992,  shall  resume  such  service 
immediately  upon  enactment  of  this  joint 
resolution  and  shall  reinstate  all  positions  in 
existence  before  12:01  a.m.  on  June  24,  1992, 
without  reprisal  against  any  employee  in- 
volved in  such  disputes. 

(3)  The  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  (45  U.8.C.  160)  shall  apply 
and  be  extended  for  an  additional  period  with 
respect  to  the  disputes  referred  to  In  Execu- 
tive   Order   Nos.    12794,    12795,   and    12796   of 


NOTICES  OF  HEARINGS 
coMMrrrEE  on  knbroy  and  natural 

RBSOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2529.  to  provide 
for  the  transfer  of  certain  lands  to  the 
government  of  Guam,  and  for  other 
purposes. 

The  hearing  will  take  place  on  Thurs- 
day, July  2. 1992,  at  2  p.m.,  in  room  SD- 
366  of  the  Dirksen  Senate  Offlce  Build- 
ing. First  and  C  Streets,  NE,  Washing- 
ton, DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC.  20510.  Atten- 
tion: Allen  Stayman. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  conmiittee 
staff  at  202/224-7865. 

COMMrPTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Conmiittee  on  Rules 
and  Administration,  U.S.  Senate,  and 
the  Committee  on  House  Administra- 
tion, U.S.  House  of  Representatives, 
will  hold  a  joint  hearing  on  Thursday, 
July  23,  1992,  at  9:30  a.m.,  in  SRr^l, 
Russell  Senate  Office  Building.  The 
purpose  of  the  hearing  is  to  receive  tes- 
timony on  S.  2813,  the  GPO  Gateway  to 
Government  Act  of  1992  and  H.R.  2772, 
the  GPO  Wide  Information  Network  for 
Date  Online  Act  of  1991. 

Individuals  and  organizations  inter- 
ested in  submitting  a  statement  for  the 
hearing  record  are  requested  to  contact 
Bob  Harris,  Director  of  Information 
Systems  and  Technology  on  the  Rules 
Committee  steff,  at  (202)  224-9078.  For 
further  information  regarding  this 
hearing,  please  contact  Mr.  Harris. 


AUTHORITY  FOR  COMMTITEES  TO 
MEET 

SUBCOMMITTBE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Foresto  of  the  Conmiittee  on  Energy 


and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2  p.m.,  June  25,  1992,  to  receive  testi- 
mony on  S.  1879,  to  authorize  the  ad- 
justment of  the  boundaries  of  the 
South  Dakota  portion  of  the  Sioux 
Ranerer  District  of  Custer  National 
Forest,  and  for  other  purposes;  S.  1990. 
to  authorize  the  transfer  of  certain  fa- 
cilities and  lands  in  the  Wenatchee  Na- 
Uonal  Forest.  Washington;  S.  2392.  to 
estoblish  a  right-of-way  corridor  for 
electric  power  transmission  lines  in  the 
Sunrise  Mountains,  in  the  SUte  of  Ne- 
vada, and  for  other  purposes;  S.  2397,  to 
expand  the  boundaries  of  the  Yucca 
House  National  Monument  in  Colorado, 
to  authorize  the  acquisition  of  certain 
lands  within  the  boundaries,  and  for 
other  purposes;  S.  2606,  to  further  clar- 
ify authorities  and  duties  of  the  Sec- 
retary of  Agriculture  in  using  ski  area 
permits  on  National  Forest  System 
Lands;  and  S.  2749.  to  grant  a  right  of 
use  and  occupancy  of  a  certain  tract  of 
land  in  Yosemite  National  Park  to 
George  R.  Lange  and  Lucille  F.  Lange. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMIOTTEE  ON  MERCHANT  MARINE 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Merchant  Ma- 
rine Subcommittee,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tetion,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  25. 
1992,  at  10  a.m.  on  nmritime  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  25,  at  4  p.m.  to  hold 
ambassadorial  nominations  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  June  25,  at  10  a.m.  to  hold 
hearings  on  Treaty  Doc.  102-20,  treaty 
between  the  U.S.  and  the  U.S.S.R.  on 
the  reduction  and  limitetion  of  strate- 
gic offensive  arms— the  START  Trea- 
ty—and protocol  thereto  dated  May  23, 
1992,  Treaty  Doc.  102-32. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  OCEAN  AND 
WATER  PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Superfund,  Ocean  and  Water  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  June  25,  beginning  at  9:30 
a.m.,  to  conduct  a  hearing  for  the  pur- 
pose of  oversight  of  the  SuperfUnd 
cleanup  process. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrBE  ON  ARMKD  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  June  25,  beginnintr  at  9:30 
a.m.,  in  executive  session,  to  discuss 
markup  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1993  and 
to  review  certain  pending  military 
nominations,  including  information 
concerning  the  tailhook  matter  rel- 
evant to  certain  pending  Navy  and  Ma- 
rine Corps  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  AORICULTURE,  NUTRITION  AND 
rORESTRY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
June  25.  1992,  after  the  first  vote  of  the 
day,  in  the  President's  Room,  off  the 
side  of  the  floor,  to  consider  the  nomi- 
nation of  James  B.  Huff,  Sr.,  to  be  Ad- 
ministrator of  the  Rural  Electrifica- 
tion Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITrEK  ON  POW/MIA  AKFAIR8 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  for  the  Senate  Commit- 
tee on  POW/MIA  Affairs  to  meet  Thurs- 
day. June  26.  at  9:30  a.m..  in  room  216  of 
the  Senate  Hart  Office  Building  to  ex- 
amine the  accounting  process  of  the 
Department  of  Defense  in  regard  to 
Americans  missing  in  Southeast  Asia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  June  25,  1992, 
at  2:30  p.m. 

AOKNUA 
I.  NOMINATIONS 

U.S.  Circuit  Judges 

Norman  H.  Stahl.  to  b«  United  States  Cir- 
cuit Judgre  for  the  First  Circuit. 
U.S.  District  Judges 

Thomas  K.  Moore,  to  be  United  States  dis- 
trict Judge  for  the  District  of  the  VlfKln  Is- 
lands. 

ESduardo  C.  Robreno,  to  be  United  States 
District  Judge  for  the  Eastern  District  of 
Pennsylvania. 

Gordon  J.  Qulst.  to  be  United  States  Dis- 
trict Judge  for  the  Western  District  of 
Michigan. 

II.  COMMEMORATIVES 

S.J.  Res.  248— To  designate  August  7.  1992. 
as  "Battle  of  Guadalcanal  Remembrance 
Day"— Conrad. 

S.J.  Res.  252— To  designate  the  week  of 
April  19  through  25.  1992.  as  "National  Credit 
Education  Week"— Dixon. 

S.J.  Res.  281— To  designate  the  week  begin- 
ning September  14.  1992,  as  "National  Rural 
Telecommunications  Week"— Grassley. 


S.J.  Kn.  387— To  designate  the  week  of  Oc- 
tober 4,  19S3.  as  "Mental  Illness  Awareness 
Week"— Simon. 

S.J.  Res.  388— To  designate  the  week  begin- 
ning July  as,  1982.  as  "Lyme  Disease  Aware- 
ness Week"— Lleberman. 

S.J.  Res.  394— To  designate  the  week  of  Oc- 
tober 18,  1992,  as  "National  Radon  Action 
Week"— LAutenberg. 

8.J.  Res.  396— To  designate  September  10, 
1902.  as  "National  D.A.R.E.  (Druff  Abuse  Re- 
sistance Education)  Day."— DeConcinl. 

S.J.  Res.  301- To  designate  July  2,  1982,  as 
"National  Literacy  Day"— Lautenberg. 

S.J.  Res.  303— To  designate  October  1983, 
as,  "National  Breast  Cancer  Awareness 
Month"— Pell. 

S.J.  Res.  304— To  designate  January  3,  1963 
through  January  9,  1993.  as.  "National  Law 
Enforcement  Training  Week"— Roth. 

S.J.  Res.  305— To  designate  the  month  of 
October  1983.  as.  "Polish  American  Heritage 
Month" — Simon. 

S.J.  Res.  307— To  designate  the  month  of 
July  1903.  as,  "National  Muscular  Dystrophy 
Awareness  Month"— McCain. 

S.J.  Res.  309— To  designate  the  week  begin- 
ning November  8,  1992.  as  "National  Woman 
Veterans  Recognition  Week"— Cranston. 

S.J.  Res.  319— To  designate  the  second  Sun- 
day In  October  of  1992  as  "National  Chil- 
dren's Day"— Kassebaum. 

S.J.  Res.  318— To  designate  November  13. 
1902.  as  "Vietnam  Veterans  Memorial  10th 
Anniversary  Day"— Kerry. 

III.  BILLS 

S.  1521- A  bill  to  provide  a  cause  of  action 
for  victims  of  sexual  abuse,  rape,  and  mur- 
der, against  producers  and  distributors  of 
hard-core  pornographic  material— McCon- 
nell. 

S.  1086— A  bill  to  ensure  the  protection  of 
motion  picture  copyrights,  and  for  other  pur- 
poses—Kohl. 

H.R.  2334— A  bill  to  amend  Title  28.  United 
States  Code,  with  respect  to  witness  fees — 
Hughes. 

H.R.  254»— A  bill  to  make  technical  correc- 
tions to  Chapter  5  of  Title  5.  United  States 
Code — (i'rank. 

H.R.  3379— A  bill  to  amend  Section  574  of 
Title  5.  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference— Prank. 

S.  1569— A  bin.  in  the  nature  of  a  substitute 
with  an  amendment,  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Com- 
mittee, and  for  other  purposes— Heflin. 

S.  3089— A  bill,  in  the  nature  of  a  sub- 
stitute, to  amend  the  Immigration  and  Na- 
tionality Act  to  designate  special  inquiry  of- 
ficers as  immigration  Judges  and  to  provide 
for  the  compensation  of  such  Judges— Ken- 
nedy. 

S.  2087— A  bill  to  prohibit  certain  use  of 
the  terms  "Visiting  Nurse  Association". 
"Visiting  Nurse  Service".  "VNA",  and 
"VNS"— Simon. 

S.  1697- A  bill  to  amend  title  IX  of  the 
Civil  Rights  Act  of  1968  to  increase  the  pen- 
alties for  violating  the  fair  housing  provi- 
sions of  the  Act,  and  for  other  purposes — 
Specter. 

S.  3610— A  bill  to  amend  the  antitrust  laws 
to  provide  a  cause  of  action  for  persons  in- 
jured In  United  States  commerce  by  unfair 
foreign  competition— Metzenbaum. 

S.  2792— A  bill  to  amend  and  authorise  aj>- 
propriatlons  for  the  continued  implementa- 
tion of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974— Kohl. 

S.  790— A  bill  to  amend  the  antitrust  laws 
In  order  to  preserve  and  promote  wholesale 
and  retail  competition  in  the  retail  gasoline 
market— DeConcinl. 


S.  536— A  bill  to  extend  for  10  years  the  pat- 
ent for  the  drug  Ethlofos  (WR3721)  and  its 
oral  analogue — ^Thurmond. 

S.  1165— A  bill  to  extend  the  patent  term 
for  certain  products— Levin. 

S.  1506— A  bill  to  extend  the  terms  of  the 
olestra  patents,  and  for  other  purposes-^ 
Olenn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OFF  WELFARE  THROUGH 
LEARNFARE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  respected  people  I  have  had  the 
chance  to  observe  In  public  life  is  the 
former  Chairman  of  the  Joint  Chiefs  of 
Staff,  Gen.  David  C.  Jones. 

Recently,  he  made  a  speech  on  the 
topic  "Off  Welfare  Through  Leamfare," 
in  which  he  talks  about  the  need  for 
seeing  to  it  that  people  who  do  not  get 
to  the  traditional  colleges  should  have 
the  opportunity  to  get  training. 

It  is  an  eloquent  statement  about  the 
direction  that  we  ought  to  be  going  in 
this  Nation. 

I  believe  that  we  will  make  some 
progress  in  this  direction  through  the 
conference  report  on  higher  education, 
but  we  still  have  a  long  way  to  go,  and 
General  Jones'  remarks  should  be  an 
inspiration  to  all  of  us. 

I  ask  to  insert  them  in  the  Record  at 
this  point. 

The  remarks  follow: 

Okf  Welfare  Throuoh  Learnparb 

The  most  recent  spasm  of  ethnic  violence 
in  Los  Angeles  and  other  American  cities  has 
sharply  dramatized  the  persistent  socio- 
economic gulf  In  our  society.  Despite  the 
best  of  intentions  and  vast  sums  of  tax- 
payers' money  targeted  at  minority  advance- 
ment, America  still  faces  stubborn  inequities 
In  economic  attainment  and  quality  of  life 
among  many  of  our  citizens. 

Particularly  distressing  is  the  growing  re- 
alization that  the  solution  has  become  the 
problem.  Contemporary  support  programs 
have  succumbed  to  the  Law  of  the  Unin- 
tended Consequence:  not  only  have  large  and 
increasing  welfare  costs  failed  to  lift  recipi- 
ents out  of  poverty,  they  have  actually  cre- 
ated a  class  of  welfare  dependents,  stripped 
of  both  the  work  ethic  and  the  family  values 
that  have  always  proven  to  be  the  founda- 
tion for  upward  mobility. 

Americans  at  every  economic  level  are 
growing  restive  at  the  lack  of  progress  and 
many  are  questioning  simplistic  prescrip- 
tions for  Increased  spending  on  failed  ap- 
proaches. So-called  "workfare"  is  being  de- 
manded in  some  quarters  as  a  replacement 
for  welfare.  Workfare  enjoys  the  societal  ad- 
vantage of  producing  potentially  useful  work 
and  is  a  politically  appealing  alternative  to 
the  perceived  "handouts"  of  welfare  pay- 
ments. However,  no  matter  how  successful 
workfare  may  be.  it  distorts  the  free  market 
process,  the  recipients  are  still  on  govern- 
ment rolls,  and  another  bureaucracy  must  be 
formed  to  administer  the  program. 

The  only  truly  long-term  solution  in  a  free 
market  democracy  is  equitable  employment 
opportunity  for  the  socioeconomically  dis- 
advantaged. This  requires  both  that  new  Jobs 


be  created  in  the  private  sector  and  that  ap- 
plicants acquire  the  qualifications  to  com- 
pete for  and  perform  these  Jobs.  The  key  to 
the  latter  requirement  is  training  to  learn 
new  skills. 

Tlie  economic  and  societal  successful  expe- 
rienced with  this  process  on  a  limited  scale 
suggest  a  potentially  wider  role  for  govern- 
ment-assisted Job  training  as  a  way  to  break 
the  cycle  of  poverty,  unemployment  and  wel- 
fare. The  new  approach— "leamfare"— could 
become  an  alternative  to  both  welfare  and 
workfare. 

Conceptually,  leamfkre  would  embody 
guaranteed  Job  training  for  all  who  quality. 
The  system  would  provide  government  loans 
for  learning  along  with  conventional  welfare 
support  during  training  for  those  In  need. 
Upon  completion  of  their  training  recipients 
would  be  qualified  to  Join  the  work  force  and 
leave  welfare  rolls.  The  key  difference  in  ai>- 
proach  is  that  welfare  can  never  be  more 
than  a  safety  net,  while  learntare  Is  a  ladder 
out  of  the  welfare  trap.  The  foundation  for 
this  shift  in  emphasis  already  exists  today 
and  an  expanded  learnfare  program  can  be 
implemented  with  no  increased  net  cost  U) 
the  government. 

Vocational  training  institutions— more 
properly  known  as  proprietary  schools— have 
for  many  years  stood  at  the  foreliront  In  ad- 
dressing the  training  needs  and  Job  place- 
ment of  our  socioeconomically  disadvan- 
taged citizens.  A  study  by  Ohio  University 
economist  I.A.  Ohazala  shows  that  propri- 
etary school  graduates  earned  20  percent  to 
55  percent  more  than  high  school  graduates 
in  male  dominated  fields  and  SO  percent  to  90 
percent  in  female  dominated  Jobs.  Other 
studies  show  that  proprietary  schools  benefit 
erraduates  more  than  any  other  government- 
supported  Jobs  program.  Including  the  Job 
Corps. 

Other  non-governmental  education  Institu- 
tions liave,  for  the  most  part,  ignored  this 
segment  of  our  population,  largely  because  It 
doesn't  represent  a  particularly  lucrative 
clientele.  Proprietary  schools'  most  Impor- 
tant contribution  has  been  their  alternative 
approach  to  education:  emphasizing  prac- 
tical skill  training  rather  tlian  teaching  a 
theoretical  academic  curriculum. 

Because  proprietary  schools  service  prl- 
mtu-ily  the  highest  risk  students,  they  pre- 
dictably experience  the  most  severe  prob- 
lems with  attendance,  course  completion, 
loan  repayment,  etc.  Furthermore,  in  the 
past,  loose  regulations  and  spotty  oversight 
prompted  many  abuses. 

Nor  were  all  the  abuses  confined  to  fraudu- 
lent "fly-by-night"  opportunists,  taking  ad- 
vantage of  the  loose  regulatory  climate. 
Even  some  of  our  most  prestigious  univer- 
sities failed  to  maintain  reasonable  stand- 
ards during  that  period. 

The  actions  taken  by  the  Executive  and 
Legislative  branches  have  led  to  marked  im- 
provements in  the  quality  of  the  proprietary 
schools.  Further  efforts  to  promote  improved 
accountability  and  more  rigorous  standards 
are  certainly  appropriate.  However,  legisla- 
tive and  policy  Initiatives  should  be  gov- 
erned by  a  system-wide  view  of  this  very 
complex  industry,  not  by  a  fixation  on  "re- 
forming" a  single  highly  visible  facet  such  as 
loan  default  rates. 

There  is  a  serious  danger  with  pending  leg- 
islation that,  among  other  things,  seeks  to 
impose  a  more  stringent  loan  default  ceiling. 
Penalizing  those  schools  whose  students  fall 
to  meet  those  standards  by  denying  access  to 
Title  IV  funds  could  well  drive  the  schools 
out  of  the  socioeconomic  disadvantaged 
areas  where  they  are  most  needed. 


The  unintended  consequences  would  be 
tragic:  without  loan  guarantees  there  are  no 
students;  without  students  there  are  no  pro- 
prietary schools;  without  proprietary  schools 
there  is  no  job  training;  without  Job  train- 
ing, there  is  one  less  passport  available  out 
of  the  poverty  and  hopelessness  of  the  inner 
city.  If  workfare  Job  training  is  to  be  pro- 
vided in  these  high  risk  areas,  the  higher 
risk  of  loan  default  must  also  be  recognized. 

A  Department  of  Education  study  of  post- 
secondary  student  aid  programs  documented 
the  difficulty  of  administering  education  for 
liigh  risk  students.  Risk  factors  and  default 
experience  correlated  as  follows: 
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Moreover,  the  study  confirmed  a  positive 
correlation  Iwtween  the  number  of  risk  fac- 
tors exhibited  by  students  and  their  likeli- 
hood of  defaulting  on  a  student  loan.  Default 
rates  ranged  from  over  35  percent  to  as  high 
as  55  percent  for  students  with  four  or  five 
risk  factors  present — the  very  segment  of  the 
population  most  in  need  of  workfare  training 
and  the  "target  audience"  for  many  propri- 
etary schools. 

A  key  issue  is  what  maximum  default  rates 
are  appropriate  for  good  quality  schools  in 
the  high  risk  areas.  A  comprehensive  evalua- 
tion of  this  Issue  must  take  into  account  the 
positive  impacts  of  reduced  welfare  pay- 
ments, higher  income  taxes  paid  and  the  in- 
tangible but  undeniable  social  benefits  of 
breaking  dependence  on  welfare. 

Fortunately,  an  analysis  taking  Into  ac- 
count all  of  the  factors— government  benefits 
paid.  Income  tax  paid  and  default  costs- 
demonstrates  conclusively  that  the  Govern- 
ment, society  and  the  Individuals  come  out 
far  better,  even  with  a  default  rate  as  high  as 
35  percent,  when  compared  with  the  con- 
sequences of  not  providing  training. 

The  attached  analysis  was  compiled  using 
financial  aid  records  and  student  surveys 
from  a  proprietary  school  in  Los  Angeles 
that  provides  a  seven  month  program  to  pre- 
pare students  for  entry  level  positions  in 
medical  and  dental  offices.  A  default  rate  of 
35  percent  was  assumed. 

Considering  all  factors,  this  anaJysis  shows 
the  following: 

Without  training:  The  263  students  re- 
ceived S201.144  per  year  in  government  wel- 
Care  assistance  and  paid  S23.923  in  income 
taxes.  The  net  annual  cost  to  the  govern- 
ment equals  S177.221. 

After  training:  The  government  welfare  as- 
sistance is  reduced  to  S82.110  and  the  income 
tax  paid  Increased  to  $184,775.  The  net  annual 
return  to  the  government  is  S102.G65  and  the 
net  annual  benefit  (actual  return  plus  cost 
avoidance)  is  $279,886.  Even  when  the  one- 
time default  cost  of  $209,024  is  factored  In. 
the  government  comes  out  better  the  first 
year. 

These  conclusions  are  representative  of  the 
larger  proprietary  school  industry,  but  the 
numbers  will  naturally  vary  somewhat  from 
school  to  school  and  course  to  course.  What 
does  not  vary  is  that  our  society  and  individ- 
uals are  far  better  off  if  training  Is  provided 
and  the  government  comes  out  ahead  finan- 
cially. 

Clearly,  some  differential  in  maximum  al- 
lowable default  rates  is  appropriate  since 
schools  operating  In  high  default  risk  areas 
are  doubly  at  risk.  First,  as  alluded  to  ear- 


lier, the  student  population  they  service  is 
statistically  much  more  likely  to  default 
than  are  students  firom  lower  risk  areas.  Sec- 
ond, default  rates  are  calculated  on  the  per- 
centage of  students  in  default,  with  no  re- 
gard to  the  amount  of  loan  deCaolted.  Stu- 
dents in  low  risk  areas  generally  borrow  con- 
siderably more  money.  Conseqaently.  a 
school  with  high  risk  students  may  have  a 
higher  default  rate,  but  the  dollar  loss  to  the 
government  from  defkults  in  lower  risk  areas 
could  be  considerably  higher.  Therefore,  it  is 
reconmiended  that  schools  in  high  risk  areas 
have  a  maximum  of  35%  while  low  risk 
schools  have  30%.  A  rate  less  than  3S%  is 
likely  to  drive  many  of  the  schools  out  of  the 
high  risk  areas,  to  the  detriment  of  all. 

In  conclusion.  Congress  should  seise  the 
opportunity  occasioned  by  the  reautborlxa- 
tion  of  the  Higher  EducaUon  Act  of  1965  to 
redirect  the  thrust  of  the  nation's  discred- 
ited welfare  system.  Given  reasonable  stand- 
ards of  proprietary  school  accoantabillty  in 
the  context  of  the  population  being  served, 
leamfare  can  substitute  Jobs  for  unemploy- 
ment, pride  for  hopelessness,  and  main- 
stream involvement  for  alienation. 

On  financial  grounds,  leamfare  is  in  the 
best  interests  of  the  government— and  there- 
fore the  taxpayer.  Tills  conclusion  applies 
both  to  the  direct  monetary  benefits  as  de- 
tailed in  the  accompanying  antUysis  and  to 
the  substantial  hidden  costs  associated  with 
unemployment,  crime,  and  social  unrest.  On 
socioeconomic  grounds,  leamfare's  support 
and  incentives  for  Jobs  strengthens  both  the 
economic  health  and  the  social  fabric  of  our 
society.  Leamfkre  should  be  studied,  vali- 
dated and  Implemented  as  a  matter  of  urgent 
national  priority. 

analysis 
The  following  analysis  pertains  to  a  high 
risk  school  in  Los  Angeles  which  is  in  danger 
of  losing  access  to  Title  IV  funds  due  to  the 
proposed  default  rate  ceilings.  If  these  funds 
were  denied,  the  school  would  have  to  close. 
This  sItuaUon  is  typical  of  other  high  risk 
schools.  This  analysis  was  compiled  using  fi- 
nancial aid  records  and  student  surveys.  The 
school  provides  a  seven  month  program  to 
prepare  students  for  entry  level  positions  in 
medical  and  dental  offices.  A  default  rate  of 
35  percent  was  assumed. 
Student  loan  information: 

Students  in  repayment 263 

Students  defaulting 92 

Average  loan  value $2,272 

Total  default  loss  (1  time) $209,084 

Cost-benefit  analysts  for  263  studenU 
Annual  cost  to  Government  prior 
to  training: 
Students  employed  at  time  of 

enrollment 28 

Average  annual  salary  $8,544 

Total  annual  wages  $239,232 

Annual  Federal  income  taxes 
(assumes  10  percent  of  wages)         $23,923 
Students     receiving     govern- 
ment assistance 87 

Average  annual  benefit  $2,312 

Total  cost  of  Government  as- 
sistance given  directly  to  stu- 
dents          $301,144 

Net  annual  cost  to  Govern- 
ment          «m,221 

Financial  benefit  to  Government 
after  training: 
Students  completing  course  (61 

percent)  i^l 

Students  placed  in  Jobs  (69  per- 
cent)    Ill 

Annual  average  salary  $13,872 

Total  annual  wages  $1,539,792 
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Annual    Federal    Income    Ux  WINNING  REELECTION  southern  California.  There  Orange  County 

(assumes  12  percent  wa^es)  ....        »l»4.m  ,  --_    qvMMS    Mr    Prpsldflnt    a«  the  y'*'*"  '^fSS^^'i*"   margins  of  300^:   San 

Students   on   government  as-  *J^'^-   »YMMS.   Mr.   PreBldent.  as  the  u,,^  ud.ooo;  san  Bernardino  and  Riverside 

sistont  M  1998  campalfirn  for  President  draws  clos-  counties  76,000  each;  Ventura  County  40,000 

Avera«re  annual  benefit  S2,41S  er,  the  political  pundits  are  predicting  to  50,000  and  Kern  County  30,000.  Thus,  the 

Total  cost  to  Government S82.110  what  the  candidates  must  do  to  win  re-  Republican     margin,     statewide.     Is    some 

Net  annual  benefit  to  the  Gov-  election   One  of  the  oft-heard  pieces  of  680,000— nearly  300,000  more  than  that  of  the 

A=r'cost   to  Goviriinent;        ""^^  ^T^l.^S^J  SJ  Y^S'f  ^e  Zt  ""w"!?^™"-  -n^-,  why  did  PoM  almost 

No  training:  . (1177.221)  **y- j"  ''^Vf°^^                                X,  lo"  California  in  1976?  The  answer:  because 

Annual     benent    to    Govern-  '^°°^®"^'  i"°I  T.^^/      f^K            »  conservative   votem  In  Riverside  and   San 

ment:  Afl^r  training    »102,665  candidates  do  the  bidding  of  the  most  Bernardino  Counties-many  whose  families 

Annual  differential  advantage  elite  element  of  our  society.  For  those  came  ftom  the  South-saw  Carter  as  the 

touovernment *f«,«io  ^j.  ^^  ^^^  ^^^^  j^^^^  ^^^^  ^j,  ^^^  jj^^.  ^^^    conservaUve    candidate.     Similarly, 

The     annual     differential     advantage     of  ^           nothing  could   be   further  firom  Bush's  vulnerability  In  California  Is  not  be- 

1279.886  la  obtained  at  a  one  time  default  cost  ^^^  ^^^^  ^^^^  ^^  ^^n^^  ^,„  ^^„  environmental  vot^ 

°'S°148  students  were  In  Independent  su-  Recently,  an  article  appeared  in  the  ers-and  no  matter  how  hard  he  tries,  he 

tuf^foV1SSa!rdU8°irr"J^Tn?n1.  Owyhee    Avalanche    which    addressed  ^t^^T^!  ^"j^'^JJ^l^lt  TZuCu^ 

Any  indirect  assistance  they  "vj^   -•''•  this  issue,  specincally  as  it  relates  to  -^™  J^'JSTt'Sn^'tS^r^lg^voS'rin'SS 

from  the  government  was  not  considered.  President  Bush.  Anir«i««  ronntv  wham  Bush  mlirht  eat  Into 

Whatever  the  numbers  are    they  work  In  Mr.  President.  I  ask  that  the  article.  S,ri!:moruc-  .SS?n^!iS  nof  ^^^L'  'i? 

'"u'Jl  r^^n^Jl'^  «rh,H/th«^rom«  «x  dif  "W*>y  I*^'"  »*«*  PoHtics.  Not  To  Men-  soaded  by  ellUst  environmental  rhetoric  but 

ferlTuiTomre^r^s^rrp'^mTi  "°"    ?f^P",^»«    ^P'i*'^' /°''h  ?'°r  -fHispan.es  and  Aslan^people  almost  to- 

that  someone  will  have  any  given  Job  and  Bush  To  Go  Green."  be  placed  in  the  tally  missing  from  envlronmenUl  organ  «- 

therefore  pay  the  tax  regardless  of  the  train-  CONGRESSIONAL  RECORD  at  this  point.  tlons  and  people  for  whom  jobs,  opportunity, 

ing  program,  the  annually  recurring  flnan-  The  article  follows:  education  and  family  values  are  of  nmjor  Im- 

clal  benefit  accruing  to  the  government  from  [From  the  Owyhee  Avalanche.  May  6. 1992]  '^r?S^:,H.„»  n„.K  n™«„-^  ►«  n,«  i-ft  «n  .n 

reduced  welfare  cost  alone  (J119.034)  Is  a  pow-  „„„  ,_._  j,.„  po,  ,t,c«  Not  To  Mkntion  Bad  .       President  Busn  moves  to  tne  leii  on  en- 

er^l^argument  In  favor  of  the  learnfare  a^  ^^ J^  ruJ^^'oS  B^'V^  TtZ^^llT^^^Tor£  cL"ni%*e 

Obviously,  this  analysis  could  not  quantllV  °'*'^*^''  „    ......       „         „     ...     .  **^''lS,'"'^^°?'*'**/^,'^."!f"^*'"'*«w. 

the  many  societal   benefits  of  productive,  <By  William  Perry  Pendley)  In  1976,  President  Ford  failed  to  carry  Ohio 

well-trained  citizens.  However,  no  reasonable  According  to  White  House  experts,  Presl-  by  11,000  votes— a  key  loss  since  Ohio,  plus 

observer  could  deny  that  Increased  learnfare  dent  Bush  must  move  to  the  left  on  environ-  any  other  state  (Hawaii,  Mississippi  or  Wls- 

tralnlng  and  employment  must  produce  slg-  mental   Issues  to  win   reelection.   Unfortu-  consln),  would  have  elected  him  president, 

nlflcant  Indirect  savings  In  such  areas  as  un-  nately  for  George  Bush,  his  political  advl-  Ford    didn't    lose    Ohio    because    Cleveland 

employment    administration,    law    enforce-  sors.  and   for  the  nation,   such  a  leftward  yielded  bigger  margins  for  Carter  than  for 

ment.  legal  proceedings,  etc.  move  Is  not  Just  disastrous  public  policy.  It  Humphrey  or  McGovem.  but  because  Carter 

IXJAN  ACCESS  PROPOSAL  »«  abysmal  politics.  did  better  In  the  Republican  areas  of  south- 

rnrr«ntlv  acreKs  to  loans  is  esDeclftllv  crit-  W>»lle    Bush's    advisors    are    correct    that  ern  Ohio.  Once  again,  as  In  California's  Rlv- 

ical  ?orstudent^^t  tiriower  eSd  if  t^^  0P"»»«>n  J*""  "^eal  that  a  majority  of  Amer-  erslde  and  San  Bernardino  Counties.  Carter 

o  con7mrs";^crrum  VhTwU^^^^^  '-"   P^oP'e   -«   I'^^TT'T'^-"   "^^  w«  seen  as  the  more  consen^atlve  of  the  two 

a    nronrietarv    Doatsecondarv    school     How-  Greenfield  of  the  Washington  Post,  says  the  candidates.                                               ,  „     ... 

ever  Tec^t    aafons    by    the    commercial  ^o^d  means  too  many  different  things  to  As  Important  as  Is  the  Impact  of  Bush's 

hlftinl  nnmmnnitv  Mnrh.rtin^  i«,^«  hlnk«  have  political  Significance.  More  instructive  leftward  tilt  upon  voters  In  these  tradlUon- 

s^ch  L  B^kT  AmeS  have  XtW  .^  '«  a  «^Per  Organization  poll  which  concludes  ally  conservative  regions.  Is  lu.  Impact  upon 

rcSd"nd'rn\le'r;reUmlna^ric'ce1s  '•'f^-'^  ^2  percent  of  Americans  can  be  ^„^« -"^»«^'iJ-,-«^^^ 

fn  «n.rtAnt   inan..   fnr   nm«rram«  «hnrf«r   In  called  hard  core  environmentalists.  Farm  Bureau   Federation— who  are  key  to 

f«n/rh  Zn  Iwn  «riH«m^^-^f  Th«  s,fIf«S  Where  are  these  folks  and  to  what  degree  any  Republican  victory.  The  White  House 

Sns   are    higher   d^i^lt^teJ  and    the  ^o  they  influence  elections?  The  answer:  in  team  may  have  gotten  a  partial  answer  ear- 

IVTr^r  ftZ  „|  rh„  infn   ih.r^^™n^Uf.«  tn  Maine.  Vermont.  Massachusetts.  New  Jersey.  Her  this  year  at  the  American  Farm  Bureau 

h^ah^r  in/n  s^rvir^nlT^^^f^^  Wlscousln.  Minnesota.  Washington.  Oregon.  Federation  Convention  where  President  Bush 

^n^MtuHnn    TZrfZ  r^^JZ  ^rr  erllf  and.  to  a  degree.  California.  It  should  come  became  the  first  president  in  history  not  to 

„r„^^^r.H^<.Hon.n.^^^^^  as    no    Surprise,    therefore,    that    Governor  receive  a  standing  ovation. 

Z^S  the"  Ude"n  ".raHS  to  rSet  ^"•'a'cls  carried  a  majority  of  thc.e  states.  We  ca„  on,,  .onder  If  President  Bush  got 

^tu  winning  in  Washington.  Oregon.  Minnesota,  the  message.* 

To  provide  equal  access  to  Title  IV  fund-  Wisconsin,    and    Massachusetts.    He   almost  _^^^^,^^ 

ing.  banks  should  be  precluded  from  arbltrar-  carried  Vermont.                   .u  .  r^  .    i  ■    .....  i>DTr>u>  navpuairnMQ 

ily  applying  their  own  Internal,  more  restric-  "T".'^-  "  »«  «"'-P^"""K  ^^^  Dukakis  did  PRICE  INVERSIONS 

tlve  standards  of  minimum  program  length  "<>«■  <•»  ^^^^-  s'n^e  he  had  massive  support  ,  ^r.    SIMON.    Mr.    President.    I    rise 

and  default  rates.  At  the  same  time,  to  re-  f"""  environmental  orgaiilzatlons  and  was  ^              ^                   examples  of  price 

mam  equitable  and  to  provide  the  Incentive  'he  beneficiary  of  the  eight  years  of  trashing  inyefLjon/L"  .w  "  _.._.,   „^oline  mar- 

for  lenders  to  irrant  shorter  term    smaller  °^  'he  Reagan-Bush  Administration  by  the  inversions  in  tne  retail  gasoline  mar 

tor  lenders  to  grant  snortei   term,  smauer  .             ^^   ,  uw         j  .^^     ,i,p    j_   ^^e  ket.  I  have  been  making  statements  on 

student  loans,  the  formula  for  payment  to  environmental    loooy   anu   lus   auies   in   tne  =„„..„  „„  „   .„«x.i,i„  kooIo  »in^«»  n,o 

lenders  must  take  Into  account  the  higher  ""id U  this    ssue  on  a  weekly  basis  since  the 

cost  of  servicing  such  loans.  One  possibility  ^ Still,  nervous  White  House  types  note  that  middle  of  May. 

would  be  a  graduated  scale  for  payment  to  Dukakis   "almost    carried  California,  losing  Some  of  my  colleagues  may  not  yet 

lenders  when  the  student  begins  repayment.  »>y  a  "scant "  300.000  votes  They  overlook  the  ^e  aware  of  what  is  going  on  in  the  re- 

as  follows:  fact  that,  except  for  the  Reagan  anomaly  of  ^j,  gasoline  market.  Price  inversions 

Balances  less  than  «.0OO:  T-Bll.  plus  3.75  ;^^,^,t^^c"aHfo?n^rve   alwayTbeen  are    the   continuing   practice   by   some 

Sees  of  $5.00(M10.000:  T-Bill  plus  3.50  close.    Nixon   carried   California    by    100.000  major  refiners  to  charge  their  whole- 
percent,  votes  In  1960  and  by  200.000  votes  In  1968.  sale   customers   more   for   gasoline   or 

Balances  gieater  than  SIO.OOO:  T-BiU  plus  Ford   won   by    100.000   votes   In    1976.   Thus  diesel  fuel  than  they  charge  retail  mo- 

3.0  percent.  Bush's  300.000  vote  margin  demonstrates  not  torists  at  the  pump.  This  practice  will 

Finally,  the  need  to  strengthen  the  lender  weakness,  but  strength.  eventually  eliminate  the  prime  source 
of  last  resort  requirement  cannot  be  over-  In  California,  there  are  only  three  major  gf  competition  in  the  motor  fuel  mar- 
emphasized.  The  current  system  In  many  counties  which  vote  Democratic:  San  Fran-  jrgMmf  industry  the  independent 
states  does  not  provide  equal  access  to  the  clsco  and  Alameda,  which  each  yield  a  100.000  __a^  Jf  f,,_|  rnarirat^r 
Title  IV  program.  Each  state  should  be  re-  vote  Democratic  margin,  and  Los  Angeles.  ""Otor  luei  marKeter. 
quired  to  provide  a  timely  and  effective  lend-  which  yields  a  200,000  Democratic  vote  mar-  ^  continue  to  receive  reports  o!  tnese 
er  of  last  resort  as  a  condition  for  partlclpat-  gin.  In  order  to  win.  Republicans  must  offset  inversions  from  all  over  the  country.  I 
Ing  In  the  Title  IV  program.*  this   400.000   vote    margin,    primarily    from  recently  received  a  letter  from  a  strug- 
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gling  small  petroleum  distributor  in 
New  York  who  was  a  victim  of  price  in- 
versions. On  May  28,  1992.  this  individ- 
ual passed  by  one  of  his  supplier's  sta- 
tions and  noticed  that  the  price  quoted 
at  a  refiner-operated  outlet  was  SI  .119 
for  a  gallon  of  gasoline  in  Norwich,  NY. 
This  refiner  was  charging  a  wholesale 
rack  price  of  $1.1048.  By  the  time 
flight  costs  are  added  in,  the  whole- 
saler's cost  was  SI.  1298.  There  Is  no  way 
this  wholesaler  can  compete  with  his 
own  supplier  in  this  kind  of  situation. 

I  also  received  information  about  a 
similar  situation  in  Atlanta,  GA.  On 
June  12,  1992,  a  refiner  was  selling  un- 
leaded gasoline  for  $.9419  per  gallon,  be- 
fore sales  taxes  are  added  in.  The  same 
refinery  was  charging  wholesalers 
S.9357  per  gallon,  including  fireight.  But 
the  wholesaler  had  to  pay  a  3-percent 
credit  card  fee  on  all  credit  card  sales 
by  himself  or  his  resale  customers. 
These  credit  card  sales  run  about  SO 
percent  of  volume  in  that  market. 
Thus,  the  charge  to  the  wholesaler  is 
S.9497.  which  is  higher  than  the  retail 
street  price  charged  by  the  supplier. 

Finally,  in  the  last  week  I  received  a 
letter  from  a  man  in  Red  Bud.  Hi.  He 
has  been  a  distributor  for  a  major  pe- 
troleiun  company  for  more  than  20 
years.  He  has  verified  at  least  six  in- 
stances this  year  when  company  sta- 
tion prices  in  Belleville.  IL.  were  lower 
at  the  pump  than  what  he  paid  for  the 
product  at  the  refinery,  after  adjusting 
for  taxes  and  freight. 

There  is  no  way  refiners  can  make 
the  argument  that  these  examples  are 
isolated  instances.  I  regularly  receive 
letters  explaining  similar  situations  all 
over  the  country.  Only  some  examples 
are  used  in  these  statements. 

Mr.  President,  these  examples  of 
price  inversions  are  clearly  affecting 
competition  in  the  petroleum  markets. 
These  price  inversions  are  squeezing 
out  the  small  petroleum  distributors 
around  the  country.  If  these  tactics  are 
allowed  to  continue,  more  and  more 
independent  motor  fuel  marketers  and 
re  toilers  in  this  country  will  go  out  of 
business. 

I  ask  my  colleagues  to  carefully  con- 
sider what  will  happen  to  the  consum- 
ers of  this  country  if  these  inversions 
are  allowed  to  continue.  Congress  must 
move  on  legrislation  to  correct  these 
price  inversions  before  the  end  of  this 
session.* 


IN  RECOGNITION  OF  RTKL 
ASSOCIATES.  INC. 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  in  recognition  of  RTKL  Associ- 
ates, Inc.  of  Los  Angeles,  CA,  upon 
their  receipt  of  the  President's  "E" 
Award  for  Excellence  in  Exporting  pre- 
sented to  them  by  the  U.S.  Department 
of  Commerce  on  May  14. 1992. 

RTKL  is  one  of  the  few  architectural 
engineering  firms  to  ever  receive  the 
"E"   award.   They   were  cited  by   the 


Conunerce  Department  for  the  firm's 
above-average  industry  billings  and  for 
its  particularly  visible  presence  in 
Japan.  International  work  represented 
14  percent  of  RTKL's  1991  billings,  com- 
pared with  an  industry  average  of  2 
percent. 

According  to  the  United  Stotes  E^m- 
bassy  in  Tokyo,  RTKL  has  more 
projects  underway  in  Japan  than  any 
other  United  States  A/E  firm  and  is  the 
first  foreign  firm  eligible  to  compete 
for  Japanese  Government  construction 
projects  in  all  nine  Regional  Construc- 
tion Bureaus  of  the  Ministry  of  Con- 
struction. 

International  revenues  were  $7.5  mil- 
lion in  1991.  Indonesian  projects  rep- 
resented 24  percent  or  the  largest  share 
of  international  billings.  All  the  Indo- 
nesian work  has  been  won  by  RTKL, 
Los  Angeles.  Japanese  projects  ac- 
counted for  the  second  largest  share  at 
18  percent.  The  balance  came  ftom 
projects  in  Mexico,  Korea,  England, 
Australia.  Thailand.  Brazil,  Canada, 
The  Netherlands,  Spain,  France,  Ger- 
many, Singapore,  Taiwan.  Portugal, 
Belgium,  Panama,  Egypt,  and  the 
PhiUipines. 

Overall,  60  to  70  percent  of  the  firm's 
international  work  is  within  the  Pa- 
cific rim.  By  far  the  greatest  percent- 
age of  that  work  has  also  been  won  by 
RTKL's  Los  Angeles  office.  In  fact,  the 
Los  Angeles  office  currently  has 
projects  in  Malaysia,  Thailand.  Singa- 
pore, the  PhiUipines,  Australia,  Japan, 
and  Korea.  RTKL  Los  Angeles  tokes 
great  pride  in  the  fact  that  they  are 
making  a  significant  contribution  to 
California's  efforts  to  increase  exports. 

As  you  know,  the  "E"  award  was  cre- 
ated by  Elxecutive  order  of  the  Presi- 
dent in  1961  to  afford  suitoble  recogni- 
tion to  persons,  firms,  or  organizations 
that  contribute  significantly  in  the  ef- 
fort to  increase  U.S.  exports.  RTKL's 
receipt  of  this  distinguished  award  is 
evidence  of  their  strong  contribution 
to  the  betterment  of  exportotion  not 
only  in  California  but  across  the  Na- 
tion as  well. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  today  in  honoring  RTKL  for 
their  extraordinary  efforts.* 


OWNERSHIP  FOR  BANK 
EXECUTIVES 

•  Mr.  SIMON.  Mr.  President,  about  3 
years  ago — and  I  may  be  off  on  the 
time  factor  here— Thomas  C.  Theobald 
became  the  chief  executive  officer  of 
Continentol  Bank  in  Chicago.  He  has 
done  a  superb  job  of  toking  charge 
there,  from  everything  I  hear  and  read. 

Some  weeks  ago,  he  was  quoted  in 
the  Chicago  Tribune  as  saying  that 
bank  executives  ought  to  have  a  stake 
financially  in  the  future  of  their  banks, 
more  than  just  salary. 

It  made  so  much  sense  to  me  that  I 
wrote  and  asked  him  for  a  copy  of  his 
remarks. 


I  have  since  shown  his  remarks  to 
others  in  the  banking  field,  and  every- 
one seems  to  agree  that  what  he  says 
makes  sense. 

I  would  hope  we  could  take  some 
steps  in  the  direction  that  he  suggests 
that  could  ultimately  save  billions  of 
dollars  in  Insurance  funds,  as  well  as 
create  a  sounder  bank  system  in  this 
country. 

I  ask  to  insert  his  remarks  in  the 
Record  at  this  point. 

The  remarks  follow: 

RQfARKS  OF  MR.  THOMAS  C.  THBOBALO 

Chairman  William  Taylor  of  the  PDIC 
wanta  higher  capital  ratios  for  banks.  So 
does  Congress.  A  major  argument  is.  "If  a 
bank  has  more  to  lose,  it  won't  take  slUy 
chances  with  Insured  deposits." 

Intuitively  logical,  but  wrong!  It's  half  a 
syllogism— the  real  formulation  Is.  "If  the 
bank's  management  (and  directors)  have 
more  to  lose.  It  won't  pursue  long-odds  strat- 
egies." 

Numerous  academic  studies  by  business  re- 
searchers have  focused  on  so-called  agency 
problems  In  corporate  governance,  the  blb- 
Ucally-old  conflict  between  the  motivations 
of  managers  (shepherds)  and  owners  still 
haunts  management  gurus.  Contrived  com- 
pensation packages  strive  to  link  motiva- 
tions between  day-to-day  corporate  man- 
agers and  shareowners.  but  never  fully  suc- 
ceed. 

Further,  public  and  legislative  credibility 
for  such  arrangementa  as  Incentive  bonuses 
and  stock  options  has  never  been  lower. 

Yet  there  is  a  simple  solution:  Mandate 
significant  ownership  commitment  for  cor- 
porate and  bank  managers.  No  single  step 
more  effectively  pute  the  various  interested 
parties  into  each  other's  shoes. 

Those  allegedly  greedy  LBO  firms  in  pur- 
suit of  their  own  self-interest  would  never 
back  a  deal  in  which  management  did  not 
risk  ita  own  money.  Venture  capitalists  al- 
most Inevitably  demand  that  the  entre- 
preneur mortgage  his  or  her  house  to  dem- 
onstrate wholehearted  commitment  to  the 
undertaking.  Similar  requlremente  of  per- 
sonal financial  risk  are  routine  In  virtually 
every  lending  arrangement. 

Privately  owned  companies  In  every  phase 
of  their  development  typically  can  more  eas- 
ily resolve  conflicts  between  short-term  re- 
sults and  long-term  investment,  or  trade  off 
between  potential  risk  and  return  in  longer 
time  frames.  Having  observed  thousands  of 
companies  up  close  over  my  30-year  career.  I 
am  convinced  that  privately  held  businesses 
are  better  run — not  because  the  managers 
are  smarter,  but  simply  because  so  many  po- 
tential conflicta  are  defused.  Owner/man- 
agers have  an  easier  job. 

By  their  nature.  America's  banks  are  cap- 
ital-intensive, with  equity  accounta  in  the 
tens  of  millions  and  even  billions  of  dollars. 
So  purely  private  ownership  is  seldom  fea- 
sible. 

But  real  Qnancial  commitment,  real  own- 
ership, is  totally  practical  for  managers  and 
directors.  Indeed,  every  employee  can  de- 
velop a  meaningful  ownership  stake  through 
ESOPs,  profit-sharing  plans,  and  similar  ve- 
hicles. 

The  relationship  between  ownership  and 
performance  Is  well  documented  by  research 
in  other  industries.  For  example,  a  study  of 
the  chemical,  high-technology,  and  insur- 
ance industries  found  that  companies  with  a 
higher  percentage  of  insider  ownership  have 
a   substantially    better   three-year   average 
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ROE  than  companies  with  a  low  percentage 
of  ownership. 

This  correlation  exists  In  banking  as  well. 
Our  analysis  of  the  ten  banks  In  the  Salomon 
50  Bank  Index  with  the  highest  management 
ownership  shows  much  better  credit  records 
than  those  of  the  ten  lowest-management- 
owned  banks.  In  fact,  we  find  that  as  the  av- 
erage percentage  of  ownership  decreases,  the 
average  ratio  of  nonperformlng  assets  to 
toUl  assets  Increases.  This  shouldn't  be  sur- 
prising—managers don't  want  to  lose  their 
own  money! 

Demanding  still  higher  capital  ratios 
(which  automatically  means  fewer  loans)  for 
banks  Is  an  Indirect  and  inferior  way  to  get 
to  the  ultimate  Urget— a  well-informed, 
careful,  and  long-term  trade-off  between  risk 
and  return  in  the  management  of  our  na- 
tion's banking  system.  Instead  we  should  re- 
quire bank  managers  to  put  their  money  on 
the  line. 

(Tom  Theobald  is  chairman  of  Continental 
Bank  Corp.,  which  has  an  ESOP  and  man- 
dated stock  ownership  for  senior  managers 
and  directors.  )• 


THE  FREEDOM  OP  CHOICE  ACT  OF 
1992 

•  Mr.  DODD.  Mr.  President.  I  want  to 
express  my  strong  support  for  S.  25,  the 
Freedom  of  Choice  Act^partlcularly 
the  revised  version  proposed  today.  In 
my  view.  Roe  versus  Wade  was  a  sound 
decision  in  its  affirmation  of  the  ri^rht 
to  reproductive  choice.  The  Freedom  of 
Choice  Act  would  codify  this  ri^ht  into 
statutory  law.  This  step  becomes  nec- 
essary because  of  the  Supreme  Court's 
steady  erosion  of  a  woman's  right  to 
free  choice  in  Its  recent  decisions.  I  am 
amoni;  those  who  fear  that  the  upcom- 
ing Casey  versus  Planned  Parenthood 
may  so  severely  limit  the  right  to 
choice  that  enactment  of  the  Freedom 
of  Choice  Act  will  be  absolutely  nec- 
essary. 

The  issue  before  us  today  is  at  once 
moral,  legal,  and  political.  It  divides 
our  country — summoning  convictions 
and  certitudes  that  cross  racial,  eco- 
nomic, and  geographic  boundaries— as 
no  other  issue  has  since  the  Vietnam 
war.  All  of  us  have  thought  long  and 
hard  about  reproductive  choice.  Most 
of  us  have  probably  already  made  up 
our  minds. 

I  am  a  principal  cosponsor  of  the 
Freedom  of  Choice  Act.  I  am  keenly 
aware  of  the  moral  dilemmas— of  the 
indistinction  between  a  potential  ver- 
sus an  actual  life.  The  only  point  upon 
which  we  can  all  agree  is  that  there  is 
no  agreement.  No  convocation  of  sci- 
entists, religious  leaders,  or  philoso- 
phers could  resolve  the  matter.  The 
ethical  predicament  is  difficult  beyond 
words.  So,  in  the  absence  of  anything 
resembling  a  consensus,  we  are  left 
with  the  necessity  of  deciding  who  best 
should  decide— government  or  a  woman 
and  her  doctor? 

The  Freedom  of  Choice  Act  was 
drafted  in  the  belief  that  this  fun- 
damental right  belongs  to  all  women 
and  should  not  vary  from  State  to 
State.  It  would  write  into  Federal  law 


the  1973  Supreme  Court  decision  on  Roe 
versus  Wade,  guaranteeing  ft«edom  of 
reproductive  choice.  And  I  support  this 
legislation,  not  out  of  moral  certitude, 
but  out  of  profound  doubt.  So  deeply 
personal  and  emotional  a  decision  is 
best  made  by  the  individual  and  not  by 
the  State.  I  know  that  moat  Americans 
share  this  view. 

In  1990.  the  Connecticut  General  As- 
sembly passed  a  strikingly  direct  law, 
making  the  decision  to  terminate  a 
pregnancy  prior  to  fetal  viability  sole- 
ly that  of  the  pregnant  woman  in  con- 
sultation with  her  physician.  Because 
nearly  all  abortions  occur  before  via- 
bility, the  law  means  that  women  in 
Connecticut  will  have  virtually  unre- 
stricted reproductive  choice.  This 
makes  Connecticut  the  first  and  only 
State  to  guarantee  this  right  at  the 
present  time.  The  Connecticut  law  is. 
in  fact,  the  State  level  equivalent  of 
the  Freedom  of  Choice  Act. 

We  in  Connecticut  believe  our  State 
statute  to  be  a  model  and  triumph.  But 
our  sense  of  accomplishment  is  tem- 
pered by  the  realization  that  the  repro- 
ductive rights  of  women  in  other 
States  may  be  in  doubt. 

We  are  at  a  critical  juncture.  The 
President's  rigid,  implacable  opposi- 
tion to  choice — and  the  wlllfUl  selec- 
tion of  a  Supreme  Court  antagonistic 
to  Roe  versus  Wade — creates  a  dan- 
gerous situation  where  two  of  the  three 
branches  of  Federal  Government  are 
hostile  to  reproductive  choice.  The 
Casey  ruling  will  likely  be  another  step 
backward. 

Nonetheless,  I  believe  that  1992  rep- 
resents the  high  water  mark  of  the 
antichoice  movement.  The  realization 
that  reproductive  choice  can  no  longer 
be  taken  for  granted  has  galvanized  the 
pro-choice  majority.  Ultimately,  this, 
our  representative  government,  will  re- 
flect the  will  of  the  people.  Though  for- 
midable obstacles  remain,  I  am  in- 
creasingly confident  that  reproductive 
choice  will  remain  a  profoundly  private 
and  personal  right  that  is  protected  by 
law,  if  not  by  the  courts.* 


THE  DECISION  IN  LEE  VERSUS 
WEISMAN 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  bring  attention  to  an  aspect 
of  yesterday's  Supreme  Court  decision 
in  Lee  versus  Weisman,  which  causes 
me  great  concern. 

I  do  not  come  to  the  floor  to  debate 
the  substance  of  the  decision,  nor  the 
Lemon  test  which  is  used  to  analyze  es- 
tablishment clause  cases.  Rather,  I 
want  to  point  out  a  glaring  inconsist- 
ency between  Justice  Thomas'  testi- 
mony during  his  confirmation  hearing 
regarding  his  views  on  the  establish- 
ment clause  and  his  views  as  expressed 
in  the  dissent  of  Lee.  In  Lee,  Justice 
Thomas  joins  Justice  Scalia,  who 
writes  the  dissent.  In  discussing  the 
Lemon  test  the  dissent  states: 


Our  religion-clause  Jurisprudence  has  be- 
come bedeviled  (so  to  speak)  by  reliance  on 
formulaic  abstractions  that  are  not  derived 
n«m,  but  positively  connict  with,  our  long- 
accepted  constitutional  traditions.  Foremost 
among  these  has  been  the  so-called  Lemon 
test,  *  *  *  which  has  received  well-earned 
criticism  from  many  members  of  this 
Court.  •  *  •  The  Court  today  demonstrates 
the  Irrelevance  of  Lemon  by  essentially  ig- 
noring It.  *  *  *  and  the  Interment  of  that 
case  may  be  the  one  happy  byproduct  of  the 
Court's  otherwise  lamentable  decision. 

This  statement  stands  in  stark  con- 
trast to  Justice  Thomas'  response  to 
questions  by  Senator  Kohl  on  Lemon. 
In  his  testimony,  then  Judge  Thomas 
stated: 

The  Court  has  established  the  Lemon  test 
to  analyse  the  Establishment  Clause  cases, 
and  I  have  no  quarrel  with  that  test. 

The  Court,  of  course,  has  bad  difficulty  In 
applying  the  Lemon  test  and  Is  grappling 
with  that  as  we  sit  here,  I  would  assume,  and 
over  the  past  few  years,  but  the  concept  It- 
self, the  Jeffersonlan  wall  of  separation,  the 
Lemon  test,  neither  of  these  do  I  quarrel 
with. 

It  is  disheartening  to  me  that  in  this 
very  short  timeframe,  just  months. 
Justice  Thomas  seems  to  have  changed 
his  position  so  dramatically.  I  can  only 
speculate  that  because  the  process  has 
become  so  politicized,  a  noniinee's  abil- 
ity to  be  candid  is  lost. 

Just  this  morning,  Chairman  Biden 
gave  an  excellent  statement  regarding 
his  views  on  the  confirmation  process 
and  changes  he  feels  need  to  be  made  to 
improve  the  process.  He  specifically  ad- 
dressed the  deterioration  of  the  debate 
and  the  inability  of  the  Senators  to 
discuss  with  the  nominee  the  fun- 
damental issues  which  should  confront 
the  Court  in  the  next  decade  and  be- 
yond. I  second  Senator  Biden's  sugges- 
tion that  the  President  sit  down  and 
engage  in  real  consultation  with  the 
Senate  leadership  before  he  sends  us  a 
nomination.  That  respects  the  Senate's 
advice  and  consent  role  and  it  serves 
the  Nation  well.  I  look  forward  to 
working  with  the  chairman  on  his  rec- 
ommendations as  they  may  be  the  only 
way  to  solve  the  problem  that  is  so 
starkly  highlighted  in  the  Lee  case.* 


IN  RECOGNITION  OF  IRA  NORRIS 

*  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  in  recognition  of  a  very  dear  col- 
league and  friend  of  mine  upon  his  re- 
ceipt of  the  1992  Los  Angeles  Housing 
Man  of  the  Year  Award  for  the  Na- 
tional Housing  Conference,  Inc.,  Mr. 
Ira  Norris. 

Ira  Norris  is  president  and  founder  of 
Inco  Homes,  the  recognized  affordable 
housing  leauier  in  southern  California 
and  perhaps,  the  Nation.  Inco  Homes 
specializes  in  single-family  homes  for 
the  entry-level  and  first-time  move-up 
markets.  Ira  has  often  been  quoted  in 
leading  local  and  national  publica- 
tions, such  as  the  Wall  Street  Journal, 
Reader's  Digest  and  U.S.  News  &  World 
Report. 


Ira  has  been  named  builder  of  the 
year  by  the  Building  Industry  Associa- 
tion of  Southern  California  and  twice 
by  BIA/Baldy  View.  He  has  also  re- 
ceived the  National  Housing  Con- 
ference's Housing  Person  of  the  Year 
Award.  Inco  has  won  the  National  As- 
sociation of  Home  Builders'  Silver 
MIRM  Project  of  the  Year  Award  and 
the  Pacific  Coast  Builders  Conference 
Gold  Nugget  Award  for  Best  Affordable 
Housing.  In  short,  Ira  Norris  and  Inco 
Homes  has  provided  a  much-needed  and 
valued  resource  for  southern  Califor- 
nia— affordable  housing. 

Ira  is  also  deeply  involved  with  sev- 
eral local  charities,  such  as  the  Anti- 
Defamation  League  and  the  Arthritis 
Foundation.  He  is  also  a  frequent  lec- 
turer at  Pepperdlne  University  and  the 
University  of  Southern  California, 
Graduate  School  of  Urban  and  Regional 
Planning  and  teacher  at  the  University 
of  California,  Riverside. 

In  short,  Mr.  President,  Ira  Norris  is 
an  outstanding  leader  in  the  housing 
industry  and  is  most  worthy  of  this 
special  recognition.  I  ask  that  my  col- 
leagues join  me  today  in  commending 
and  congratulating  Ira  on  his  honor  as 
the  1992  Los  Angeles  Housing  Man  of 
the  Year.  As  stated  by  Henry  David 
Thoreau,  "If  one  advances  confidently 
in  the  direction  of  his  dreams,  and  en- 
deavors to  live  the  life  which  he  has 
Imagined,  he  will  meet  with  a  success 
unexpected  In  conmion  hours."  Ira  Nor- 
ris is  a  living  example  of  Thoreau's 
quotation.* 


PROMOTE  COMPETITION  IN 
RETAIL  GASOLINE  MARKET 

*  Mr.  DeCONCINI.  Mr.  President,  last 
week  I  made  a  statement  in  support  of 
S.  790,  a  bill  to  amend  the  antitrust 
laws  in  order  to  promote  wholesale  and 
retail  competition  in  the  retail  gaso- 
line market.  Today,  I  want  to  reiterate 
the  harm  being  suffered  by  independent 
fUel  marketers  and  retailers  in  this 
country  due  to  serious  anticompetitive 
practices  in  the  retail  gasoline  market. 
Without  immediate  action  to  curb 
these  practices,  the  survival  of  the 
independent  motor  fuel  marketer  is 
threatened.  This  threat  is  certain  to 
harm  the  American  motorist. 

Arguments  are  being  raised  that  ex- 
isting laws  such  as  the  Petroleum  Mar- 
keting Practices  Acts  [PMPA],  the 
Sherman  Act,  or  the  Robinson-Patman 
Act  provide  sufficient  safeguards  to 
protect  competition  within  the  retail 
gasoline  market.  However,  the  reality 
is  that  existing  law  is  inadequate  to  re- 
solve the  problems  faced  by  many  inde- 
pendent gasoline  dealers. 

The  PMPA,  15  U.S.C.  2801,  generally 
prohibits  all  terminations  of  franchises 
and  nonrenewals  of  franchise  relation- 
ships. It  then  sets  forth  a  list  of  excep- 
tions to  the  general  rule,  exceptions 
which  have  swallowed  up  the  general 
rule  thereby  weakening  its  ability  to 


protect  the  Independent  dealer  Crom  an 
unwarranted  termination. 

A  further  problem  with  relying  on 
the  PMPA  is  that  its  repressive  pre- 
emption provision  effectively  in«cludes 
the  States  Crom  taking  action  to  stop 
the  abuses  within  the  industry.  Dealers 
are  often  faced  with  weak  Federal  law 
on  the  one  hand  and  with  a  repressive 
preemption  provision  that  tends  to 
block  State  action  on  the  other. 

Finally,  the  PMPA  is  Inadequate  in 
addressing  the  economic  eviction  tech- 
niques in  widespread  use  by  oil  compa- 
nies today.  This  is  so  because  the 
PMPA  is  ine^ective  In  preventing  re- 
finers from  engaging  in  economic  evic- 
tion by  use  of  rent  increases;  unfiair 
wholesale  pricing,  and  other  measures 
such  as  unprofitable  and  unsafe  24-hour 
operation,  that  drive  up  the  cost  of 
doing  business  to  the  point  that  even 
highly  efficient  franchisees  are  driven 
out  of  the  business.  Furthermore,  the 
PMPA  allows  an  oil  company  to  maJce 
changes  in  a  franchise  agreement  it 
wants  so  long  as  the  changes  are  made 
in  good  faith.  PMPA's  good  faith  stand- 
ard focuses  on  the  subjective  intent  of 
the  oil  company  and  precludes  any  ap- 
plication of  an  objective  standard 
thereby  rendering  it  one  of  the  weakest 
standards  in  American  law.  Generally, 
whenever  termination  is  desired,  the 
oil  companies  can  find  good  cause. 

Like  the  PMPA,  the  antitrust  laws 
also  provide  no  meaningful  protection 
for  the  independent  gasoline  dealer 
who  is  faced  with  unfair  competition 
from  his  own  supplier.  Take  the  situa- 
tion where  the  supplier  transfers  gas  to 
its  company  operated  station  for  less 
than  what  it  sells  to  the  dealer.  This 
creates  an  economically  important  sit- 
uation for  the  dealer  and  forces  him  to 
file  suit,  alleging  breaches  of  the  Sher- 
man Act.  Assuming  that  the  dealer  can 
afford  the  legal  and  expert  witness  fees, 
let's  look  at  what  would  happen  in  this 
case. 

Section  1  of  the  Sherman  Act  pro- 
hibits "contracts,  combinations,  or 
conspiracies  in  restraint  of  trade." 
This  requires  at  least  two  separate  ac- 
tors. The  Supreme  Court  has  held  that 
a  parent  corporation  and  its  subsidiary 
are  incapable  as  a  matter  of  law  of  vio- 
lating section  1  because  they  are  a  sin- 
gle economic  entity  that  cannot  "con- 
tract, combine  or  conspire  with  one  an- 
other." The  bottom  line  is  that  the 
dealer's  section  1  claim  will  be  thrown 
out  on  a  jurisdictional  basis. 

Section  2  of  the  Sherman  Act  deals 
with  the  offenses  of  monopolization 
and  attempted  monopolization,  usually 
by  a  single  firm.  To  violate  the  statute, 
one  must  either  monopolize  or  attempt 
to  monopolize,  with  a  dangerous  prob- 
ability of  success  relevant  to  the  prod- 
uct and  the  geographic  market  area.  In 
our  case,  let's  assume  that  refiner  X 
has  25  percent  of  the  market  and  has 
decided  to  eliminate  all  of  Its  dealers 
and  turn  the  stations  into  company  op- 


erated stations.  The  25-peroent  market 
share  would  not  be  enough  to  mandate 
a  finding  of  market  power  necessary  to 
sustain  a  section  2  violation.  Thus,  sec- 
tion 2  would  offer  no  assistance  to  the 
afifected  dealer. 

Also  of  no  assistance  to  the  dealer  is 
the  Robinson-Patman  Act.  The  Robin- 
son-Patman Act  prohibits  price  dis- 
crimination as  a  general  rule.  In  order 
to  find  a  violation  of  the  statute,  there 
must  be  at  least  two  sales  of  the  given 
product.  It  has  been  consistently  held 
that  the  transfer  of  gasoline  between 
the  oil  company  6uid  its  company  ojier- 
ated  station  is  not  a  sale,  but  an 
Intracorporate  transfer  not  subject  to 
the  act. 

Clearly,  the  claim  that  existing  law 
is  adequate  to  deal  with  the  problem  of 
independent  dealers  is  without  merit. 
Something  must  be  done.  Failiu^  to  do 
will  cause  the  reduction,  if  not  the 
elimination,  of  independent  fuel  mar- 
keters and  retailers  in  this  country. 
With  less  and  less  competition,  it  is 
only  a  matter  of  time  before  major  oil 
companies  take  advanta^  of  that  situ- 
ation and  gasoline  prices  drastically 
increase.* 


ORDER  OF  BUSINESS 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TODAY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stands 
in  recess  until  9:30  a.m..  Friday,  June 
26;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  further,  that  upon  conclusion 
of  the  vote  on  the  motion  to  instruct, 
the  Senate  then  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  I  would  like  to 
announce  that  on  tomorrow,  inrime- 
diately  after  the  Chair's  announce- 
ment, the  leader  will  put  in  a  quorum 
call  that  will  go  live  and  he  will  then 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators; that  upon  the  conclusion  of  that 
vote,  the  Senate  will  then  stand  in  re- 
cess subject  to  the  call  of  the  Chair. 
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ORDER  OP  PROCEDURE 


Mr.  SIMPSON.  Mr.  President,  let  me 
Just  say  that  also  tomorrow  there  will 
be  party  caucuses  immediately  after 
that  particular  vote  on  the  Sergeant  at 
Arms  requesting  the  presence  of  absent 
Senators. 

We  were  prepared  and  have  presented 
a  draft  of  a  consent  agreement  which  I 
think  we  could  have  attained  tomor- 
row, at  least  perhaps  in  our  caucus  pro- 
ceeding. I  do  not  know  what  my  friend 
from  Kentucky  can  say  about  his  pro- 
ceeding, but  the  activity  here  on  the 
floor  just  moments  ago  I  think  will 
likely  prevent  that  from  occurring. 

It  would  be  very  difficult  for  those  of 
us  on  this  side  of  the  aisle  to,  I  think, 
concur  with  the  basic  concept  or  draft 
of  the  unanimous-consent  agreement 
because  of  the  modification  of  the 
amendment  by  the  very  skilled  and  ex- 
traordinarily able  Senator  from  West 
Virginia,  my  friend,  Robert  Byrd. 

The  minority  leader  will  not  be 
present  tomorrow.  He  will  be  in  his  na- 
tive State  of  Kansas. 

I  will  be  here  as  acting  leader  work- 
ing with  Senator  Mitchell  or  Senator 
Ford  as  the  case  may  be,  in  hoping  to 
accomplish  something  that  could  lead 
us  out  of  this  morass. 

But  I  can  surely  say  to  those  that  are 
listening  at  this  tender  hour  of  the 
evening,  that  it  will  be  very,  very  dif- 
ficult because  of  the  modification  of 
the  amendment.  We  will  have  to  deter- 
mine what  type  of  procedures  we  will 
utilize  tomorrow,  whether  to  appeal 
that  ruling  or  what  might  be  nec- 
essary. But  there  is  no  need  to  take  the 
time  of  this  body  or  the  time  of  my 
friend  from  Kentucky  to  do  that  this 
evening. 

Mr.  FORD.  I  thank  my  friend  from 
Wyoming. 

I  thought  it  was  understood  that 
each  party  would  have  their  caucus  fol- 
lowing the  vote  put  to  the  Senate  by 
the  majorit.y  leader. 


Let  me  just  say.  Mr.  President.  I 
have  a  great  deal  of  confidence  in  my 
good  friend,  the  acting  leader,  this 
evening  that  he  will  be  able  to  accom- 
plish the  end  result  of  the  unanimous- 
consent  agreement  and  look  forward  to 
working  closely  with  him.  as  he  said, 
clearing  this  morass.  I  see  he  has 
reached  for  his  microphone  and  I  yield 
the  floor. 

Mr.  SIMPSON.  Parliamentary  In- 
quiry, Mr.  President.  If  I  were  not  to 
express  any  type  of  parliamentary  In- 
quiry or  request  for  an  appeal  to  the 
ruling,  informal  as  It  may  have  been,  of 
the  Chair,  by  going  into  adjournment 
until  tomorrow,  will  that  preclude  me 
trom  raising  any  such  issue  on  that 
subject  on  this  regular  day  which  is  a 
new  day? 

The  PRESIDING  OFFICER.  The  ter- 
mination of  the  session  today  and  the 
resumption  of  the  Senate  business  to- 
morrow does  not  affect  the  Senator's 
right  as  he  might  want  to  appeal  the 
ruling  of  the  Chair  tomorrow.  He  can 
do  that  tomorrow  as  well  as  today.  He 
would  be  in  the  same  position  tomor- 
row as  he  is  today. 

Mr.  SIMPSON.  So,  Mr.  President, 
there  is  no  diminution  of  my  rights 
under  what  was  done,  especially  that  it 
might  be  construed  that  it  might  have 
occurred  on  this  same  legislative  day. 

The  PRESIDING  OFFICER.  I  believe 
the  answer  is  the  Senator  is  correct. 
His  rights  tomorrow  are  the  same  as 
they  are  today. 

Mr.  SIMPSON.  I  thank  the  Chair  and 
I  thank  my  friend  from  Kentucky. 


NOMINATIONS 


June  25,  1992 


RECESS  UNTIL  9:30  A.M.  TODAY 
Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate. 
at  12:28  a.m.,  recessed  until  Friday, 
June  26.  1992.  at  9:30  a.m. 


ESxecutive   nominations   received   by 
the  Senate  June  25. 1992: 

DBPARTMENT  OP  8TATB 

DAVm  HBVWOOO  BWARTX.  OT  VmOINIA.  A  CARBDI 
MBMBOl  OP  TUB  BBnOK  rOWnON  SBtVICB.  CLASS  OT 

MuaamHrCOvtmEuon,  to  mm  amsassadow  kxtraoii- 

OINARy  AND  PLJMIFOTKNTIAIIY  OP  THE  UNITH)  8TAT1B 
OP  AMBUCA  TO  THB  RKPUBUC  OP  BYBLARUB. 

U.S.  INTERNATIONAL.  DBVELOPMBNT 
COOPBRATION  AOENCY 

H.  DOU0UA8  BARCLAY.  OP  NKW  YORK.  TO  U  A  MBi- 
BBI  OP  THE  BOARD  OP  DIRECTORS  OP  THE  OVUtSKAS 
PRIVATE  INVEVntBIT  OOKPORATION  POR  A  TERM  EX- 
POUNO  DECEMBER  IT.  MM.  (REAPPOINTMENT) 

NATIONAL  INSTITUTE  OF  BUILDINO  SaKNCBS 

JOHN  H.  MltXER.  OP  OONNBCTICUT.  TO  BE  A  MBMBOt 
OP  THE  BOARD  OP  DIRBCTOlia  OP  THE  NATIONAL  INSTI- 
TUTE OP  BUILDINO  8CIBMCE8  POR  A  TBIM  EXPmiNO 
SEPTEMBBt  T.  I«i.  VICE  PMD  a  HUMMEU  RXBIONB) 

JOHN  H  MILLER.  OP  OONNCCTICUT.  TO  BE  A  MEMBER 
OP  THE  BOARD  OP  DIREOTORa  OP  THE  NATIONAL  mBTI- 

Tvnc  OP  BuiLoiita  aaENCEs  por  a  term  sxpiRmo 

SEPTEMBER  T.  IMS.  (RBAPPOINTMEHT) 
IN  THE  ARMY 

THE  POLLOWINO  NAMED  OPPICER  POR  REAPPOINT- 
MENT TO  THE  GRADE  OP  LIEUTENANT  OENERAL  WHILE 
ASSIONB)  TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  l«.  UNITED  STATES  CODE.  SEC- 
TION «1<A>: 

To  be  lieutenant  general 

LT.  OEN.  PAULO.  CERJAN.  iaS-»-«Hi.  UB.  ARMY. 

THE  POLLOWINO  NAMED  OPPICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  UEUTENANT  OENERAL  WHILE  AS- 
SIONEO  TO  A  POSITION  OP  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  M.  UNITED  STATES  CODE.  SEC- 
TION «ll  A): 

To  be  lieutenant  general 

MAJ   OEN   DANIEL  R   SCHROEDER.  l»-»3m.  US   ARMY. 

THE  POLLOWINO  NAMED  OPPICER  FOR  APPOINTMENT 
AS  THE  8U1U3BON  OENERAL.  US  ARMY.  IN  THE  ORADE 
INDICATED.  UNDER  THE  PROVISIONS  OP  TITLE  W.  UNIT- 
ED STATES  CODE.  SECTION  3101: 

To  be  surgeon  general 
To  be  lieutenant  general 

MAJ.  OEN.  ALCIDE  M.  LANOUE.  OOO-ISHIM.  US.  ARMY. 

THE  POLLOWINO  NAMED  OFFICER  POR  APPOINTMENT 
TO  THE  ORADE  OP  LIEUTENANT  OENERAL  WHILE  AS- 
SIGNED TO  A  POeiTION  OP  IMPORTANCE  AND  RESPON- 
8IBII.rTY  UNDKR  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A).  AND  FOR  APPOINTMENT  AS  CHIEF  OF  ENGI- 
NEERS UNDKR  TITLE  10.  SECTION  3006: 

To  t>e  lieutenant  general 
To  be  chief  of  engineers 

MAJ.  OEN.  ARTHUR  E.  WILUAM8.  l3S-9i-ei3.  US  ARMY. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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U.S.  POLICY  TOWARD  THE  MIDDLE 
EAST 


HON.  L££  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
speech  Edward  P.  Djerejian,  Assistant  Sec- 
retary of  State  for  Near  East  and  South  Asian 
Affairs,  delivered  June  2.  1992  to  the  Meridian 
House  in  Washington.  DC. 

This  speech  provides  a  useful  survey  of 
United  States  policy  goals  with  respect  to  the 
Arat>-lsraeli  peace  process  and  Persian  Gulf 
security  artd  stability  and  states  United  States 
support  for  human  rights,  pluralism,  women's 
and  minority  rights,  and  popular  participation 
in  government,  and  our  rejection  of  extremism, 
oppression,  and  terrorism. 

In  this  regard.  Assistant  Secretary  Djerejian 
speaks  to  the  issue  of  Islam  arxi  the  West  and 
states: 

The  United  States  Government  does  not 
view  Islam  as  the  next  "ism"  confronting 
the  West  or  threatening  world  peace.  That  is 
an  over-simplistic  response  to  a  complex  re- 
ality .  .  .  Simply  stated,  religion  is  not  a 
determinant— positive  or  negative— in  the 
nature  or  quality  of  our  relations  with  other 
countries.  Our  quarrel  is  with  extremism, 
and  the  violence,  denial,  intolerance,  intimi- 
dation, coercion,  and  terror  which  too  often 
accompany  it. 

Assistant  Secretary  Djerejian's  thoughtful  re- 
marks foHow: 

The  UNrrED  States  and  the  Middle  East  in 
A  Changing  World:  DivERsmr,  Inter- 
action AND  Common  aspirations 

(Address  by  Edward  P.  Djerejian) 
the  context 
For  over  four  decades  the  central  char- 
acteristic of  international  relations  was  the 
dichotomy  between  the  Soviet  Empire  of  dic- 
tatorial regimes  and  centrally-planned  eco- 
nomics, and  the  Free  World  of  democratic 
governments  and  market  economies.  Thus, 
the  Cold  War  reverberated  around  the  globe, 
affecting  virtually  everyone,  everywhere. 
Much  of  America's  foreign  policy,  and  that 
of  many  ofther  free  nations,  was  either  driv- 
en by.  or  a  derivative  of,  our  collective  ef- 
forts to  contain  Soviet  aggression  and  expan- 
sion. 

Today.  East/West  competition  and  conflict 
over  the  future  of  Europe  and  the  Third 
World  has  been  transformed.  In  the  former 
Soviet  Union,  new  leaders  are  striving  for 
peaceful,  democratic  change  as  the  only  ef- 
fective road  to  sustainable  economic  and  so- 
cial progress.  Partnership  has  replaced  con- 
flict. A  new  mode  of  international  coopera- 
tion, which  Secretary  Baker  has  called  "col- 
lective engagement."  is  replacing  the  acri- 
monious competition  of  the  Cold  War. 

This  sea  change  in  world  politics  has  had  a 
profound  effect  in  the  Near  East: 

An  early  example  of  the  new  "collective 
engagement"  was  the  response  to  Saddam 


Hussein's  invasion  of  Kuwait.  An  historically 
unprecedented  coalition  responded  forcefully 
and  successfully  in  reversing  that  aggression 
and  in  preventing  Iraq  from  threatening  or 
coercing  its  neighbors. 

In  partnership  with  Russia,  we  have  been 
able  to  bring  Israel  and  all  her  immediate 
Arab  neighbors— Syria.  Lebanon,  Jordan  and 
Palestinians— together,  for  the  first  time 
ever  in  an  historic  peace  process,  to  nego- 
tiate a  comiH-ehensive  settlement  of  their 
long-standing  disputes  in  direct,  face-to-face 
negotiations  bas6d  on  UNSC  Resolutions  242 
and  338. 

Further,  the  United  Nations  has  taken  an 
increasingly  active  and  positive  role  in  en- 
forcing the  principles  of  its  charter.  Just 
this  weekend,  we  have  seen  the  U.N.  Secu- 
rity Council  enact  Chapter  Seven  sanctions 
against  Serbia  and  Montenegro  following — in 
Secretary  Baker's  words — the  "humanitarian 
nightmare"  in  Bosnia-Hercegovina.  where 
many  people,  including  Muslims,  have  been 
brutally  victimized  by  the  continued  war- 
fare. And  besides  its  many  resolutions  on 
Iraq,  the  Security  Council  has  shown  it  will 
not  tolerate  Libya's  use  of  terrorism.  In  the 
Near  East  and  Maghreb,  the  United  Nation's 
activities  extend  from  the  Iraq,  and  the  Iraq/ 
Kuwait  border  to  the  Western  Sahara. 

And  within  the  ancient  lands  of  the  Near 
East,  the  rapid  and  fundamental  change  evi- 
dent elsewhere  is  also  pressing  people  to  see 
their  own  futures  in  a  new  light,  and  to  re- 
evaluate their  relationships  with  other  na- 
tions, with  their  neighbors  and  with  each 
other  in  a  particularly  challenging  manner. 
U.S.  goals  in  the  near  east 

Amidst  these  changes,  basic  United  States 
foreign  policy  objectives  remain  consistent 
and  clear.  Two  major  goals  stand  out:  First, 
we  seek  a  just.  lasting  and  comprehensive 
peace  between  Israel  and  all  her  neighbors, 
including  the  Palestinians;  and  second,  we 
seek  viable  security  arrangements  which 
will  assure  stability  and.  unimpeded  commer- 
cial access  to  the  vast  oil  reserves  of  the 
Arabian  Peninsula  and  Persian  Gulf. 

These  are  not  new  goals,  of  course.  We 
have  striven  toward  both  for  decades.  W^at 
is  new  is  the  opportunity  afforded  us  by  re- 
cent global  and  regional  events  to  make  real 
progress  toward  achieving  them. 

Arab/Israeli  Peace  Process 

The  first  of  these  goals— the  search  for 
peace  between  Arabs  and  Israelis — has  chal- 
lenged every  U.S.  administration  in  the  last 
four  decades.  In  the  Middle  East,  where  war 
has  at  times  seemed  endemic,  the  road  to 
achieving  lasting  peace  through  negotiation 
now  stretches  before  us.  And  the  first  his- 
toric steps  forward  have  been  taken. 

We  knew  last  autumn,  before  the  first  ne- 
gotiations began  in  Madrid,  that  the  path  we 
had  embarked  on  would  not  be  an  easy  one. 
Fundamental  and  bitterly  contested  dif- 
ferences separate  the  parties  to  the  conflict. 
Nevertheless,  there  have  now  been  five 
rounds  of  direct,  bilateral  talks  between  Is- 
raelis and  Arabs,  and  a  sixth  round  is  being 
planned  for  a  venue  closer  to  the  region — 
namely,  Rome.  In  addition,  we  have  worked 
closely  with  our  Russian  partners  in  this  en- 
deavor to  launch  the  multilateral  phase  of 


the  Peace  Process.  Let  me  comment  briefly 
on  where  we  stand  in  this  process. 

In  the  bilateral  negotiations,  the  parties 
have  resolved  many  procedural  questions  and 
have  begun  to  put  substantive  issues  on  the 
table.  Israel  and  the  Arabs,  including  the 
Palestinians,  are  all  engaging  on  the  basic 
issues  of  land,  peace  and  security  which  form 
the  nexus  of  these  negotiations. 

Israel  and  the  Palestinians  are  focussing 
directly  on  the  central  issue  of  interim  self- 
government  arrangements  for  the  Occupied 
Territories  as  a  first,  transitional  step  along 
the  path  to  a  permanent  settlement  of  their 
dispute,  which  will  be  resolved  in  final  status 
negotiations. 

While  major  gaps  remain  between  the  re- 
spective positions  of  the  parties,  the 
bilaterals  between  Israel  and  Syria.  Lebanon 
and  Jordan  have  begun  down  the  path  of  seri- 
ous negotiations  aimed  at  defining  possible 
areas  of  agreement  and  at  narrowing  dif- 
ferences, through  compromise,  where  dis- 
agreement persists. 

This  is  the  essence  of  the  art  of  negotia- 
tion, and  it  is  the  essence  of  the  negotiating 
process  upon  which  the  parties  first  em- 
barked, seven  months  ago  in  Madrid. 

Another  major  accomplishment  has  been 
the  beginning  of  the  multilateral  phase  of 
the  peace  process.  As  a  result  of  closely  co- 
ordinated planning  by  the  United  States  and 
Russia,  thirty-six  countries,  including  eleven 
Arab  states,  gathered  in  Moscow  in  January 
to  organize  working  groups  on  issues  of  re- 
gional concern,  such  as  Economic  Develop- 
ment, the  Environment.  Refugees.  Water  Re- 
sources, and  Arms  Control  and  Regional  Se- 
curity. In  mid-May,  these  working  groups 
held  their  initial  meetings  in  various  cap- 
itals around  the  world.  Follow-on  meetings 
will  convene  later  this  year. 

I  just  returned  from  Lisbon,  where  the 
multilateral  steering  committee  met  on  May 
27th  to  coordinate  the  work  of  these  working 
groups.  1  can  report  that  we  had  a  successful 
and  productive  meeting.  The  reports  from 
the  five  working  groups  demonstrated  again 
that  all  parties  are  approaching  the  Issues 
seriously  and  pragmatically,  and  we 
achieved  agreement  on  the  venues  and  time- 
frame for  the  next  round  of  working  group 
meetings  to  be  held  in  the  fall.  These  multi- 
lateral talks  support,  rather  than  substitute 
for,  the  bilateral  negotiations,  and  we  hope 
that  those  bilateral  parties  who  have  so  far 
refrained  from  participating  will  join  all 
these  important  talks  as  soon  as  possible. 

President  Bush  and  Secretary  Baker  have 
committed  the  United  States  to  play  the  role 
of  an  honest  broker,  a  catalyst  and  a  driving 
force  to  assure  the  continued  progress  of  the 
peace  process  in  all  its  dimensions.  We  look 
forward  with  real  hope  to  the  continued  dedi- 
cation and  commitment  to  peace  evinced 
thus  far  by  the  regional  parties  and  the 
international  community. 

Gulf  Security  and  Stability 

A  second  major  aspect  of  our  Middle  East 
policy  is  our  shared  interest  in  the  security 
and  stability  of  the  Persian  Gulf.  We  all 
know  that  the  countries  of  the  Arabian  Pe- 
ninsula are  located  in  a  dangerous  neighbor- 
hood, and  confront  risks  to  their  sovereignty 
and  independence.  Stability  in  the  Gulf  is 
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vital,  not  only  to  our  own  national  interest 
but  also  to  the  economic  security  of  the 
whole  World. 

Arabian  Peninsula 

In  February.  I  visited  the  countries  which 
are  members  of  the  Gulf  Cooperation  Coun- 
cil. In  all  my  conversations  with  their  lead- 
ers and  government  officials.  I  stressed  the 
need  for  individual  self-defense,  and  for  col- 
lective defense  planning  and  arrangements 
among  the  six  GCC  sutes— Saudi  Arabia. 
Kuwait.  Bahrain.  Qatar,  the  United  Arab 
Emirates  and  Oman— wtih  the  g:oal  of 
atren8:thening  their  ability  to  defend  them- 
selves against  external  aggression.  I  also  en- 
couraged security  cooperation  between  the 
Gulf  States  and  their  friends  in  the  region. 
Much  woric  needs  to  be  done  in  attaining  this 
goal. 

At  the  same  time,  I  assured  the  GCC  lead- 
ers that  the  United  States  will  cooperate 
closely  with  them  to  meet  their  legitimate 
defense  needs.  This  includes  both  the  sales  of 
weapons  within  the  context  of  the  Presi- 
dent's Middle  East  Arms  Control  initiative. 
and  bilateral  security  arrangements  such  as 
the  periodic  conduct  of  Joint  military  exer- 
cises, the  maintenance  of  an  enhanced  naval 
presence  in  the  Gulf,  and  arrangements  for 
the  access  and  preposltioning  of  critical 
military  materiel  and  equipment.  I  empha- 
sized that  these  bilateral  efforts  would  com- 
plement, but  not  supersede,  the  Gulf  States' 
collective  security  efforts.  I  reiterated  that 
we  do  not  intend  to  station  ground  troops 
permanently  anywhere  in  the  region.  The 
purposes  of  both  arms  sales  and  collective  se- 
curity measures  are  to  deter  threats  to  our 
shared  interests,  and  to  raise  the  threshold 
of  future  requirements  for  direct  U.S.  mili- 
tary action. 

Iraq 

The  most  drastic  threat  to  the  security  of 
the  Gulf,  and  indeed  of  the  whole  region,  has 
been  Saddam  Hussein's  aggression  against 
his  neighbors  and  against  the  people  of  Iraq. 
Here,  the  collective  engagement  of  the  inter- 
national community  and  our  coalition  part- 
ners has  been  noteworthy  in  carrying  out 
UNSC  resolutions.  Saddam  continues  to 
refuse  to  comply  fully  with  these  resolu- 
tions, which  were  passed  by  the  Security 
Council  to  ensure  peace  and  security  in  the 
region. 

Using  "cheat  and  retreat"  tactics,  he  has 
resisted  dismantling  his  weapons  of  mass  de- 
struction, including  ballistic  missiles  and 
the  means  to  produce  them,  as  mandated  by 
Resolution  687.  He  refuses  to  end  his  repres- 
sion of  the  Iraqi  people  or  to  respect  their 
human  rights  as  mandated  by  Resolution  688. 
and  he  is  intentionally  and  systematically 
depriving  large  populations  in  the  north  and 
south  of  Iraq  of  the  basic  necessities  of  life 
for  the  sake  of  hanging  on  to  his  own  per- 
sonal power.  Clearly,  he  hopes  to  frustrate 
and  outlast  the  will  of  the  Security  Council. 
We  will  enforce  the  U.N.  sanctions  fully. 
Saddam  Hussein's  regime  has  become  more 
brittle  and  he  is  preoccupied  by  his  quest  for 
survival.  Clearly,  the  Iraqi  people  deserve 
new  leadership  which  will  be  representative 
of  the  pluralistic  nature  of  Iraqi  society  and 
ready  to  live  at  peace  with  Iraq's  neighbors. 
Iran 

Across  the  Gulf  from  our  friends  and  allies 
lies  the  Islamic  Republic  of  Iran,  an  impor- 
tant country  that  can  contribute  to  regional 
security  if  it  chooses  a  constructive  path. 
Iran  linows  that  it  has  to  do  to  be  accepted 
by  the  international  community.  Many  hope 
that  the  recent  Majlis  election  will  lead  to 
moderate  policies.  We  share  this  hope,  but 
actions  must  be  the  litmus  test. 


EXTENSIONS  OF  REMARKS 

From  our  view,  the  normalization  of  rela- 
tions with  Iran  depends  on  several  factors, 
particularly  an  end  to  support  for  terrorism. 
Iran's  role  in  the  freeing  of  American  hos- 
tages held  in  Lebanon  was  an  important 
step.  We  hope  this  will  lead  to  the  release  of 
all  those  being  held  outside  the  Judicial  proc- 
ess, regardless  of  nationality,  and  that  this 
signals  the  permanent  cessation  of  hostage- 
taking. 

However.  Iran's  role  in  sponsoring  terror- 
ism continues  in  other  ways  that  are  deeply 
disturbing.  Iran's  human  rights  practices, 
and  its  apparent  pursuit  of  a  destabilizing 
arms  build-up.  including  everything  from 
submarines  to  weapons  of  mass  destruction, 
also  remain  matters  of  serious  concern.  Fur- 
ther. Iran's  policies  toward  its  neighbors  in 
the  Gulf,  where  we  have  vital  Interests,  and 
in  Central  Asia  need  to  be  watched  closely. 
Another  serious  problem  is  Iran's  categoric 
opposition  to  the  Arab'Israeli  peace  process, 
and  Its  support  for  those,  like  Hezbollah  in 
Lebanon,  who  violently  oppose  it. 

We  have  made  clear  flx>m  the  outset,  that 
we  are  prepared  to  engage  in  a  dlalogrue  with 
authorized  representatives  of  the  Iranian 
government  to  discuss  these  issues  and  U.S./ 
Iranian  relations.  To  date,  the  Iranian  lead- 
ership has  declined  to  engage  us  in  this  dia- 
logue. 

FUNDAMENTAL  VALUES 

Reviewing  the  main  thrusts  of  our  policy 
in  the  Middle  East  reminds  us  that,  even  in 
the  1990's.  our  national  security  interests  in 
the  region  continue  to  exert  a  powerful 
claim  on  our  attention.  But  there  is  more  to 
our  policy  agenda  than  protection  of  vital  re- 
sources and  conflict  resolution.  Another  pil- 
lar of  U.S.  policy  is  our  support  for  human 
rights,  pluralism,  women's  and  minority 
rights  and  popular  participation  in  govern- 
ment, and  our  rejection  of  extremism,  op- 
pression and  terrorism.  These  worldwide  is- 
sues constitute  an  essential  part  of  the  foun- 
dation for  America's  engagement  with  the 
countries  of  the  Near  Eaistr-fTom  the 
Maghreb  to  Iran  and  beyond. 

In  this  context,  there  are  certain  factors 
which  we  should  underscore  in  discussing 
U.S.  relations  with  these  countries: 

The  first  is  diversity.  Not  only  is  this  area 
diverse  within  Itself,  so  are  our  relations 
with  the  countries  that  make  it  up.  This  di- 
versity requires  not  only  that  a  clear  sense 
of  our  own  values  and  interests  guide  our 
policy,  but  also  that  understanding  and  tol- 
erance be  key  factors  in  our  dealings  with 
other  political  cultures. 

The  second  point  is  interaction.  U.S.  rela- 
tions with  this  part  of  the  world  are  Just  the 
latest  chapter  in  a  history  of  interaction  be- 
tween the  West  and  the  Middle  East  that  is 
thousands  of  years  old.  Our  interaction  spans 
political,  economic,  social  cultural  and  mili- 
tary fields.  We  should  not  ignore  this  total- 
ity. 

The  third  point  is  common  aspirations.  De- 
spite obvious  differences,  we  and  the  peoples 
of  the  Near  East  share  important  aspira- 
tions, which  I  will  touch  on  later.  These 
common  aspirations  provide  a  promising 
foundation  for  future  cooperation. 
Islam  and  the  West 

Politics  in  the  region  has  increasingly  fo- 
cussed  on  the  issues  of  change,  openness,  and 
economic  and  social  inequities.  As  part  of  a 
trend  that  predates  the  events  I  have  re- 
counted, the  role  of  religion  has  become 
more  manifest  and  much  attention  is  being 
paid  to  a  phenomenon  variously  labeled  Po- 
litical Islam,  the  Islamic  Revival  or  Islamic 
Fundamentalism. 
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Uncertainty  regarding  this  renewed  Is- 
lamic emphasis  abounds.  Some  say  that  it  is 
causing  a  widening  gap  between  Western  val- 
ues and  those  of  the  Muslim  world.  It  is  im- 
portant to  assess  this  phenomenon  carefully, 
so  that  we  do  not  fall  victim  to  misplaced 
fears  or  faulty  perceptions. 

A  cover  of  a  recent  issue  of  "The  Eksono- 
mist"  magazine  headlined  its  main  story 
"Living  With  Islam"  and  portrayed  a  man  in 
traditional  dress,  standing  in  front  of  a 
mosque,  and  holding  a  gun.  Inside  the  maga- 
zine, we  are  told  that  "Islam  Resumes  Its 
March!"  and  that  "one  anti-western  'ism'  is 
growing  stronger."  If  there  is  one  thought  I 
can  leave  with  you  tonight.  It  Is  that  the 
United  States  Government  does  not  view 
Islam  as  the  next  "ism"  confronting  the 
West  or  threatening  world  peace.  That  is  an 
overly-simplistic  response  to  a  complex  re- 
ality. 

The  Cold  war  is  not  being  replaced  with  a 
new  competition  between  Islam  and  the 
West.  It  is  evident  that  the  Crusades  have 
been  over  for  a  long  time.  Indeed,  the  ecu- 
menical movement  is  the  contemporary 
trend.  Americans  recognize  Islam  as  one  of 
the  world's  great  faiths:  it  is  practiced  on 
every  continent:  it  counts  among  its  adher- 
ents millions  of  citizens  of  the  United 
States.  As  Westerners,  we  acknowledge 
Islam  as  an  historic  civilizing  force  among 
the  many  that  have  influenced  and  enriched 
our  culture.  The  legacy  of  the  Muslim  cul- 
ture which  reached  the  Iberian  Peninsula  in 
the  Eighth  Century  is  a  rich  one  in  the 
Sciences.  Arts  and  Culture,  and  in  tolerance 
of  Judaism  and  Christianity.  Islam  acknowl- 
edges the  major  figures  of  the  Judaeo-Chris- 
tian  heritage:  Abraham.  Moses  and  Christ. 

In  countries  throughout  the  Middle  East 
and  North  Africa,  we  thus  see  groups  or 
movements  seeking  to  reform  their  societies 
in  keeping  with  Islamic  ideals.  There  is  con- 
siderable diversity  in  how  these  ideals  are 
expressed.  We  detect  no  monolithic  or  co- 
ordinated international  effort  behind  these 
movements.  What  we  do  see  are  believers  liv- 
ing in  different  countries  placing  renewed 
emphasis  on  Islamic  principles,  and  govern- 
ments accommodating  Islamic  political  ac- 
tivity to  varying  degrees  and  in  different 
ways. 

Political  Participation 

For  our  part  as  Americans,  we  are  proud  of 
the  principles  on  which  our  country  is  found- 
ed. They  have  withstood  many  severe  chal- 
lenges over  more  than  two  centuries.  We 
know  they  work.  We  therefore  are  commit^ 
ted  to  encouraging  greater  openness  and  re- 
sponsiveness of  political  systems  throughout 
the  World. 

I  am  not  talking  here  about  trying  to  im- 
pose an  American  model  on  others.  E^ch 
country  must  work  out.  in  accordance  with 
its  own  traditions,  history  and  particular 
circumstances,  how  and  at  what  pace  to 
broaden  political  participation.  In  this  re- 
si>ect.  it  is  essential  that  there  be  real  politi- 
cal dialogue  between  government  on  the  one 
hand,  and  the  people  and  parties  and  other 
institutions  on  the  other.  Those  who  are  pre- 
pared to  take  specific  steps  toward  free  elec- 
tions, creating  independent  Judiciaries,  pro- 
moting the  rule  of  law.  reducing  restrictions 
on  the  press.  resi>ecting  the  rights  of  minori- 
ties, and  guaranteeing  individual  rights,  will 
find  us  ready  to  recognize  and  support  their 
efforts.  Just  as  those  moving  in  the  opposite 
direction  will  And  us  ready  to  speak  candidly 
and  act  accordingly.  As  Secretary  Baker  has 
said:  We  best  can  have  truly  close  and  endur- 
ing relations  with  those  countries  with 
which  we  share  fundamental  values. 
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Those  who  seek  to  broaden  political  par- 
ticipation in  the  Middle  EUist  will,  therefore. 
And  us  supportive,  as  we  have  been  elsewhere 
in  the  World.  At  the  same  time,  we  are  sus- 
pect of  those  who  would  use  the  democratic 
process  to  come  to  power,  only  to  destroy 
that  very  process  in  order  to  retain  power 
and  political  dominance.  While  we  believe  in 
the  principle  of  "one  person,  one  vote."  we 
do  not  support  "one  person,  one  vote,  one 
time." 

Let  me  make  it  very  clear  with  whom  we 
differ  We  differ  with  those,  regardless  of 
their  religion,  who  practice  terrorism,  op- 
press minorities,  preach  intolerance  or  vio- 
late internationally  accepted  standards  of 
conduct  regarding  human  rights;  With  those 
who  are  insensitive  to  the  need  for  political 
pluralism;  With  those  who  cloak  their  mes- 
sage in  another  brand  of  authoritarianism; 
With  those  who  substitute  religious  and  po- 
litical confrontation  for  constructive  en- 
gagement with  the  rest  of  the  World;  With 
those  who  do  not  share  our  commitment  to 
peaceful  resolution  of  conflict,  especially  the 
AraMsraeli  conflict;  And  with  those  who 
would  pursue  their  goals  through  repression 
or  violence. 

It  is  for  Just  these  reasons  that  we  have 
such  basic  differences  with  the  avowedly  sec- 
ular governments  in  Iraq  and  Libya.  To  the 
extent  that  other  governments  pursue  or 
adopt  similar  practices,  we  will  distance  our- 
selves from  them,  regardless  of  whether  they 
describe  their  approach  in  secular,  religious 
or  any  other  terms.  Simply  stated,  religion 
Is  not  a  determinant— positive  or  negative — 
In  the  nature  or  quality  of  our  relations  with 
other  countries.  Our  quarrel  is  with  extre- 
mism, and  the  violence,  denial,  Intolerance, 
intimidation,  coercion  and  terror  which  too 
often  accompany  it. 

The  facts  bear  that  out.  The  United  SUtes 
has  good,  productive  relations  with  countries 
and  peoples  of  all  religions  throughout  the 
World,  including  many  whose  systems  of 
government  are  firmly  grrounded  in  Islamic 
principles.  Religious  freedom  and  tolerance 
are  integral  elements,  of  our  American  na- 
tional character  and  constitutional  system. 
Indeed,  as  much  as  any  society,  the  Amer- 
ican people  understand  the  meaning  of  diver- 
sity and  the  virtues  of  tolerance. 

CONCLUSION 

The  broad  policy  goals  of  the  United  States 
in  the  Near  E^t  region  have  been  laid  down 
by  President  Bush  and  Secretary  Baker: 
Genuine  peace  between  Israel  and  its  Arab 
neighbors;  Enhancing  security  and  deterring 
or  defeating  aggression:  Helping  to  protect 
the  world's  economic  security:  Promoting 
economic  and  social  Justice;  and  Promoting 
the  values  In  which  we  believe. 

I  believe  these  are  aspirations  in  which  the 
peoples  of  the  region— whether  Muslim,  Jew- 
ish, Christian  or  otherwise — can  realistically 
share.  Like  us,  they  seek  a  peaceful,  better 
future.  They  aspire  to  work  productively  in 
peace  and  safety  to  feed,  house  and  clothe 
their  families;  in  which  their  children  can  be 
educated  and  find  avenues  to  success;  in 
which  they  can  have  a  say  and  can  be  con- 
sulted in  how  they  will  be  governed;  and  in 
which  they  can  find  personal  fulfillment  and 
Justice.  In  this  respect,  the  pursuit  of  viable 
economic  and  social  development  programs, 
privatization,  and  adequate  educational  and 
vocational  training  opportunities,  are  key  to 
responding  to  the  basic  material  needs  of  the 
region's  people. 

Working  with  an  international  community 
of  unprecedented  solidarity,  we  have  come  a 
long  way  in  the  past  few  years  in  repelling 
aggression  and  In  promoting  a  negotiated 
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peace  to  a  seemingly  intractable  conflict  in 
the  region.  We  still  have  a  long  way  to  go  be- 
fore these  worthy  efforts  will  have  achieved 
success  and  before  the  other  aspirations  we 
share  are  realized.  We  can  get  there  through 
close  engagement  and  constructive  inter- 
action between  the  United  States  and  all  the 
countries  of  the  Near  East  region  at  all  lev- 
els—govemment-to-govemment,  group-to- 
group,  person-to-person  and  faith-to-faith. 


SUPPORT  FOR  THE  27TH  ANNUAL 
SCOTTIE  STAMPEDE  RODEO 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  to  express  my  support  for  tiie  27th 
annual  Scottie  Stampede  Rodeo  in  Scotiand, 
SD.  The  South  Dakota  Legislature  in  its  67th 
session  enacted  House  Commemoratkm  No. 
1042  which  reads  as  toitows: 

HOUSE  Commemoration  No.  1042 
(A  legrislatlve  commemoration,  recognizing 

and  commending  the  27th  annual  Scottie 

Stampede  Rodeo) 

Whereas,  the  27th  annual  Scottie  Stampede 
Rodeo  held  Saturday  and  Sunday,  August  8 
and  9,  1992,  is  a  great  family  oriented  event 
with  talented  cowboys  from  around  the  state 
and  the  nation  coming  to  Scotland,  South 
Dakota,  to  compete  for  prize  money,  fame 
and  glory:  and 

Whereas,  after  the  rodeo  on  Saturday 
night,  there  will  be  a  country  western  dance 
at  the  Scotland  City  Hall  that  will  be  a  great 
entertainment  event:  and 

Whereas,  the  Scottie  Stampede  Rodeo  does 
an  outstanding  Job  in  promoting  and  hosting 
this  fine  event: 

Now,  therefore,  be  it  commemorated,  by 
the  Sixty-seventh  Legislature  of  the  State  of 
South  Dakota  That  the  Legislature  con- 
gratulates the  people  of  Scotland,  South  Da- 
kota, for  their  outstanding  celebration  and 
invites  all  South  Dakotans  to  participate  in 
the  27th  annual  Scottie  Stampede  Rodeo  on 
Saturday  and  Sunday,  August  8  and  9,  1992, 
in  Scotland.  South  Dakota. 

I  share  the  expressions  of  the  South  Dakota 
House  of  Representatives  and  extend  my  very 
t>est  wishes  to  all  the  proud  citizens  of  the 
Scotland  area  on  yet  another  very  successful 
Scottie  Stampede  Rodeo. 


A  TRIBUTE  TO  DR.  ALVIN  LOVING 


HON.  DALE  L  HLDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25. 1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  great 
sadness  today  to  urge  Memtiers  to  mourn  the 
loss  of  Dr.  Alvin  Oemar  Loving,  Sr.  There  are 
some  people  you  meet  during  your  lifetime 
whose  impact  far  exceeds  the  amount  of  time 
you  were  at}le  to  spend  with  them.  Dr.  Alvin  D. 
Loving  was  such  a  person.  His  k>ss  is  felt  not 
only  by  his  friends  and  family,  txjt  by  all  wtio 
came  into  contact  with  him. 

Dr.  Loving,  a  pioneer  in  educatkm,  has  trav- 
eled the  worid  over  to  spread  his  wisdom  and 
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k>ve  aH  over  the  gk)be.  From  ttw  city  of  Detroit 
to  the  natx>ns  of  India  arvJ  Nigeria,  Dr.  Loving 
distinguished  hinreeif  as  an  intematkxial  edu- 
cator and  community  leader. 

Dr.  Alvin  D.  Loving  was  t)om  in  Chat- 
tarKMsga,  TN,  and  educated  in  the  Mk:liigan 
publk:  schools.  He  received  both  a  masters 
and  doctorate  degree  from  Wayne  State  Uni- 
versity. He  was  the  first  AMcan-American 
teacher  in  the  Detroit  public  schools  and  the 
first  AfricarvAmerican  to  become  a  full-tenured 
proiessor  at  the  University  of  Michigan  in  Ann 
Arbor.  In  addWon,  Dr.  Loving  was  instrumental 
in  estabishing  the  University  of  the  District  of 
Colurnbia  and  the  University  of  MichigarvFlint. 
in  my  twmetown. 

It  was  at  the  University  of  Michigan  where  I 
first  met  Dr.  Loving  when  I  was  a  graduate 
student.  Throughout  my  undergraduate  and 
graduate  years  of  education.  Dr.  Loving  was 
by  far  the  best  professor  I  ever  had.  With  his 
enduring  touch.  Dr.  Loving  has  played  an  im- 
portant and  integral  part  of  my  personal, 
rraral,  arxl  social  formatkm.  Dr.  Loving  both 
imparted  knowledge  to  his  students  arxJ  also 
encouraged  ttiem  to  seek  wisdom. 

Dr.  Loving's  caring  hand  touched  students 
around  the  workt.  As  a  FuRvight  professor  in 
1955  and  1956,  he  worked  with  an  American 
team  to  assist  Indian  high  school  prindpais 
and  the  Indian  Ministry  of  Educatkxi.  Later, 
from  1960  to  1962,  Dr.  Loving  was  the  dean 
of  students  at  the  University  of  Nigeria,  where 
he  also  served  as  acting  vce  chanceltor  and 
registrar  wtien  ttiese  posts  were  vacant 

Recently,  Dr.  Alvin  Loving  passed  away 
after  a  tong  bout  with  Alzheimer's  disease.  I 
extend  my  heartfelt  corxjolences  to  Dr. 
Loving's  family  upon  his  passing  and  admire 
their  courage  coping  with  Alzheimer's. 

Mr.  Speaker,  I  am  pleased,  but  also  sad,  to 
have  tfiis  opportunity  to  honor  the  memory  of 
this  great  man.  Dr.  Alvin  D.  Loving,  Sr.  The 
memory  of  him,  and  tlK>se  like  Nm,  who 
spanned  ttie  chasm  of  defeatism  and  igrx>- 
rarx;e  t}y  working  for  a  better  community,  a 
better  world,  is  an  inspiratkm  to  us  aH.  Dr. 
Alvin  D.  Loving,  Sr.,  gave  himself  to  ttw  good 
of  tHjmanity,  and  I  am  horx>red  to  pay  tribute 
to  him. 


RULE  ON  H.R.  4318.  THE  MIS- 
CELLANEOUS TARIFF  ACT  OF 
1992 


HON.  DAN  ROSHNKOWSH 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  ttie  Democratk;  caucus,  I 
wish  to  serve  notice  to  my  colleagues  ttiat  I 
have  t>een  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideratkxi  t>y  the  House  of 
Representatives  of  H.R.  4318,  the  Miscellane- 
ous Tariff  Act  of  1992,  as  amerxled. 
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TRIBUTE  TO  MS.  RUTH  HYMAN 

HON.  FRANK  PAliONE,  JR. 

or  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday. 
June  28.  1992.  the  Hadassah  o(  Long  Branch. 
NJ.  will  pay  tribute  to  Ms.  Ruth  Hyman  by  pre- 
senting her  with  their  annual  Ima  Award. 

Ima.  the  Hebrew  word  for  mother,  symbol- 
izes the  loving  certainty  of  hope,  happiness, 
and  citizenship  in  Israel  which  has  tjeen  as- 
sured for  a  homeless  child.  Hadassah's  gra- 
cious gift  will  provide  for  a  year's  maintenance 
and  education  for  youth  Aliyah— the  Hebrew 
term  for  immigration  to  Israel  by  anyone  from 
the  Jewish  Diaspora. 

Ms.  Hyman  has  been  extremely  active  in 
Hadassah.  where  she  is  a  life  member,  and 
has  devoted  much  of  her  time  and  energy  to 
efforts  on  behalf  of  others.  She  is  a  member 
of  the  Congregation  Brottiers  of  Israel  of 
Etwron.  1^.  where  her  father  was  charter 
member  and  her  mother  was  a  founder  of  the 
Gemilith  Hessed.  Ms.  Hyman  has  given  gener- 
ously of  her  time  and  energy  as  a  benefactor 
to  the  Jewish  Community  Center  in  Deal.  NJ. 
arxl  through  her  involvement  In  Amit,  Detxxah, 
B'nai  B'rith  Women  and  the  Central  New  Jer- 
sey Jewish  Home  for  the  Aged.  In  1975,  she 
was  presented  with  the  Ben  Gurion  Award  in 
recognition  for  her  exemplary  and  steadfast 
conrwnitment  to  Israel  and  the  Jewish  commu- 
nity. She  was  named  Hadassah's  Woman  of 
the  Year  in  1978. 

Mr.  Speaker,  in  light  of  the  tireless  efforts 
and  demonstrated  concern  and  compassion 
that  has  earned  her  the  respect  and  admira- 
tion of  her  community,  it  is  my  pleasure  and 
privilege  to  join  Long  Branch  Hadassah  in 
paying  tribute  to  Ruth  Hyman. 


EXTENSIONS  OF  REMARKS 

In  addHion  to  his  broadcasting  talents. 
Sherm  was  a  dynamc  and  compasskxiata  in- 
dividual wtK)  was  fond  of  the  arts  arxj  it- 
eratura.  His  wit  and  warmth  endeared  Nm  to 
countless  Rhode  Islanders  and  he  nurtured  a 
vast  array  of  rich  friendships  which  lasted  all 

his  life. 

The  popular  1940's  Ross  Parker/HugNe 
Charies  song.  "Well  Meet  Again"  became  Ns 
daily  show  signoff  trademark.  Indeed,  ttie 
lyrics  seemed  to  speak  directly  from  Sherm's 
heart  They  went  like  tfiis: 
We'll  meet  again,  don't  know  where,  don't 

know  when.   But  I   know  we'll  meet 

again  some  sunny  day. 
Keep  smmng  through,  just  like  you  always 

do.  tin  the  blue  skies  chase  the  dark 

clouds  faraway. 
So  won't  you  please  say  Hello  to  the  folks 

that  I  know,  tell  them  I'll  be  along. 
They'll  be  happy  to  know  that  when  you  saw 

me  go.  I  was  singing  this  song. 
We'll  meet  again,  don't  know  where,  don't 

know  when 
But  I  know  we'll  meet  again  some  sunny 

day. 
Here's  to  you  Sherm.  until  we  meet  again. 


•UNTIL  WE  MEET  AGAIN":  A  TRIB- 
UTE TO  SHERM  STRICKHOUSER 


HON.  RONAU)  K.  MAOfTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25. 1992 
Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  bkl  a  final  farewell  to  a  legend  of  the  radk) 
ainwaves  from  my  home  of  Rhode  Island,  wtio 
passed  away  this  week.  The  broadcasting  ca- 
reer of  Sherman  Allen  Strickhouser.  or  Sherm. 
as  his  audience  called  him.  spanned  41  years, 
and  covered  stints  as  a  radk>  host  at  half  a 
dozen  radk>  statk>ns  around  Rhode  Islarxl. 

Sherm  was  affectionately  known  as  the 
dean  of  Rhode  Island  talk  radio  and  it  was  an 
appropriate  label. 

Sherm's  mastery  of  the  airwaves — and  his 
Ksteners — was  legendary.  Though  certainly  a 
grack>us  man  and  a  respectful  listener,  he  was 
also  in  possessk>n  of  a  sharp  tongue  aixj  a 
wKked  wit.  As  any  fan  of  talk  radio  In  Rhode 
Island  coukl  tell  you,  Sherm  was  not  a  man 
who  suffered  fools  gladly.  Rather,  he  dedi- 
cated himself  to  elevating  the  discussion  on 
his  radio  programs  to  a  level  of  sophistlcatkin 
and  honesty  not  commonly  found  on  the  talk 
radio  airwaves  any  more. 
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ProvkJe  a  counter  to  extremist  propaganda 
disseminated  t>y  ttie  Miiosevk:  govenwnent 
ttwt  plays  on  Serb  fears  of  external  domina- 
tkxi. 

Provkle  a  platform  for  moderate  but  isolaled 
Serbian  politKal  figures  and  groups  by  assist- 
ing them  in  buiking  an  agenda  and  a  constitu- 
erx:y  for  reconciliation  and  democratizatkxi. 

Bring  together  moderate  Serb.  Croat,  and 
other  ethnic  representatives  to  begin  a  public 
exptoratran  of  the  means  toward  eventual  rec- 
onciliatkm  and  cooperatkxi  among  the  succes- 
sor states  of  the  former  Yugoslavia. 

Amplify  the  responsible,  democratk:  ele- 
ments of  largely  suppressed  but  still-extant 
independent  print  med«  in  the  fonner  Yugo- 
slavia. 

Events  of  ttw  last  few  years  elsewtwre  in 
Eastern  arxl  Central  Europe,  have  denrv 
onstrated  that  the  disseminatwn  of  truthful, 
credible  informatkm  and  analysis  by  Radk) 
Free  Europe  has  played  a  signiricant  role  in 
peaceful,  denrvx^ratk:  transformatmn.  I  there- 
fore caU  on  my  colleagues  to  support  this  res- 
okjtmn  and  join  me  in  calling  for  Radk)  Free 
Europe  to  t>egin  an  immediate  broadcast  to 
ttiis  war-torn  regton. 


BROADCASTING  RADIO  FREE  EU- 
ROPE TO  THE  SUCCESSOR 
STATES  OF  YUGOSLAVIA 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  25,  1992 
Mr.  FASCELL  Mr.  Speaker,  today,  I  am  in- 
troducing a  resolution  calling  for  Radio  Free 
Europe    (RFE]    to    Immediately    commence 
broadcasting  to  tt)e  successor  states  of  Yugo- 
slavia. 

The  vtolence  and  chaos  in  that  unfortunate 
corner  of  the  workj  cannot  be  overstated.  The 
ethnic  warfare  whk:h  has  accompanied  the 
dissolutton  of  the  former  YugMlavia  has 
claimed  neariy  20,000  lives  and  displaced 
more  than  1'A  millton  people.  And  there 
seems  to  be  no  end  in  sight  to  the  warfare 
and  the  carnage. 

The  reasons  for  this  tragedy  run  deep  in  ttie 
history  of  the  Balkans.  Partrcularly  in  Serbia, 
the  natkjnalist.  formeriy  Communist  leadership 
under  Stobodan  Mik>sevic  has  set  Into  motton 
a  ruthless  effort  to  try  to  unite  as  many  Sert)s 
as  possible  within  a  greatly  enlarged  Serbia. 
This  effort  has  been  accompanied  by  a  wkJe- 
scale  nationalist  propaganda  effort  facilitated 
t>y  the  virtual  monopoly  enjoyed  by  the  Ser- 
bian state^ontrolled  media  In  most  areas  of 
ttie  RepublK.  But  the  manipulation  of  ttie 
mass  media  for  narrow  nationalist  aims  is  not 
a  problem  In  Sert>la  alone — It  is  a  characteris- 
tic  of  many  governments  In  ttie  region. 

The  conflict  among  states  of  ttie  former 
Yugoslavia  Is  being  exacerbated  by  propa- 
ganda and  distorted  news  coverage  dissemi- 
nated by  state-controlled  media.  Due  to  this 
propaganda  and  the  control  of  the  local  media 
by  ttie  government,  the  peoples  of  the  Reput>- 
lk»  of  the  former  Yugoslavia.  Sertsia  In  par- 
ticular, do  not  have  access  to  objective,  unbi- 
ased reporting  of  the  situatton  in  the  Balkans 
or  the  outskJe  world. 

As  an  alternative  to  controlled  domestic 
broadcast  media,  a  surrogate  service  operated 
by  RFE  wouW: 


TRIBUTE  TO  ANDREW  L.  HAYNES 


HON.  FRANK  PAliONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Wednes- 
day. July  1.  1992.  Mr.  Andrew  L.  Haynes  win 
be  honored  upon  ttie  occaston  of  his  retire- 
ment as  principal  of  Long  Branch.  NJ,  High 
School. 

Being  a  Long  Branch  High  School  alumnus 
myself,  it  is  a  special  honor  for  me  to  be  able 
to  pay  tribute  to  Mr.  Haynes.  Although  he 
came  to  Long  Branch  after  I  had  graduated.  I 
liave  come  to  know  and  respect  Mr.  Haynes 
as  a  great  educator,  as  a  man  truly  committed 
to  helping  every  young  person  wtio  has  come 
through  the  high  school. 

Bom  in  KnoxviUe.  TN.  Mr.  Haynes  received 
his  B.S.  degree  from  Hampton  University  and 
his  M.A  degree  from  Rutgers  University.  Dur- 
ing the  Korean  conflk:t.  Mr.  Haynes  sen/ed  as 
an  offner  in  the  U.S.  Amiy.  In  August  1973. 
Mr.  Haynes  became  an  assistant  principal  of 
Long  Branch  High  Sctiool.  a  post  he  heW  until 
his  promotion  in  Fetxuary  1977  to  ttie  positton 
of  principal. 

For  many  years.  Mr.  Haynes  has  been  ac- 
tive in  the  Middle  States  Association  of  Col- 
leagues and  Schools.  His  proudest  accom- 
plishment with  this  group  was  his  successful 
organizatton  of  ttie  accreditatk>n  of  Lorig 
Branch  High  School,  foltowed  quckly  by  his 
successful  organization  of  ttie  monitoring  and 
full  accreditatkxi  by  ttie  New  Jersey  State  De- 
partment of  Educatton. 

Mr.  Haynes  is  an  offk»r  of  the  tx>ard  of 
trustees  of  CentraState  Mednal  Center  in 
FreehoW.  NJ.  He  is  a  member  of  the  New 
Hope  Foundation  Board  of  Trustees  and  is  ac- 
tive in  many  church  and  civk:  organizattons. 
He  has  received  many  awards,  including  ttie 
Community  Servk»  Award  from  ttie  Nattonal 
Associatton  for  ttie  Advancement  of  Cotored 
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People,  the  Long  Branch  High  School  Student 
CouncH  Award,  the  Service  Award  of  the  Na- 
tional Honor  Society,  and  the  Administrator's 
Award  of  Kappa  Alpha  Psi  Education  Admints- 
trators. 

A  reskJent  of  Manalapan,  NJ,  Mr.  Haynes 
and  his  wife  LoueHa  Fortson  Haynes,  a  retired 
supervisor  of  social  work,  have  t>een  married 
for  38  years  arxJ  have  a  son,  Mnhael  A. 
Haynes.  Mr.  Haynes  enjoys  choral  and  jazz 
muse,  photography,  travel,  and  reading.  I 
tiope  he  finds  the  time  to  enjoy  ttiese  hobbies, 
as  he  has  certainly  earned  a  happy  and  re- 
warding retirement 


IN  SUPPORT  OF  AID  TO  ISRAEL 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  MARKEY.  Mr.  Speaker,  how  often  do 
we  hear  these  days  about  the  sorry  state  of 
our  democracy?  About  voters  disenfranchised 
and  turning  out  to  vote  in  k>wer  and  tower 
nunrt)ers7 

Mayt)e  we  shoukj  learn  a  lesson  from 
abroad.  In  ttie  United  States'  last  Presklential 
electnn  only  50.1  percent  of  ttie  eligible  cast 
votes.  But  on  Tuesday  an  electton  was  hekl  in 
a  natton  where  77.5  percent  of  all  eligijle 
adults  voted— a  turnout  rate  of  more  than  3 
out  of  4. 

This  electton  foNowed  a  campaign  that  was 
twtiy  contested  and  hard  fougliL  And  alltiough 
over  10  percent  of  ttie  electorate  were  recent 
immigrants  from  a  totalitarian  state — many  of 
wtiom  ttad  never  voted  before  in  ttieir  lives — 
ttie  electton  was  perfectly  fair,  without  inckJent 
or  any  hint  of  impropriety. 

More  amazing  is  that  ttiis  electton  was  hekl 
in  ttie  Mkldle  East — a  region  of  ttie  wortd  ttiat 
is  a  downright  desert  for  democracy.  In  ttie 
Mkjdto  East  milttons  of  people  live  wittiout  suf- 
frage, without  civil  litierties,  wittiout  human 
rights.  In  this  parctied  regton  democracy  can 
barely  take  hokj — never  mind  survive  and 
prosper— except  in  one  oasis. 

That  oasis  for  democracy,  that  home  of 
Tuesday's  fair  and  free  electton,  is,  of  course, 
Israel.  This  was  the  13th  since  Israel  became 
independent  in  1948 — and  prectous  few  liave 
tieen  hekl  elsewtiere  in  ttie  Middle  East 

Tuesday's  electkins  in  Israel  dkl  more  tttan 
demonstrate  the  deep  roots  of  their  democ- 
racy. Tuesday's  electtons  were  more  than  a 
vtotory  for  the  Labor  party.  Tuesday's  electtons 
were  a  vctory  for  the  Middte  East  peace  proc- 
ess. 

Prime  Minister-elect  Yitzhak  Rabin  has  com- 
mitted himself  to  crafting  a  lasting,  peaceful 
solutton  to  ttie  Patestiniarvlsraeli  confKcL  He 
has  demonstrated  his  willingness  to  take  a 
fresh  took  at  ttiis  centuries-oM  confUcL 

If  these  measures  will  help  lead  to  a  lasting 
peace  in  the  MkMte  East  and  a  secure  Israel. 
But  Israel  wiH  not  be  able  to  rTKjjte  continued 
progress  on  these  fronts  wittiout  the  strong 
and  stable  backing  of  the  United  States. 

For  more  than  40  years  the  United  States 
has  made  ttie  freedom  of  Jews  in  ttie  Soviet 
Unton  one  of  our  highest  prtorities.  Now  ttiat 
their  freedom  is  finally  t>ecoming  a  reality,  we 
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bear  a  responsibility  to  see  ttiat  Soviet  Jews 
have  a  place  to  go.  The  posstoiity  of  ettmto  vi- 
olence and  a  rise  in  anti-Semitism  make  it 
very  important  that  we  assist  Israel  in  accept- 
ing and  resettling  Jews  wtio  are  able  to  leave. 
The  bill  before  us  today  does  just  ttiat 

I  urge  my  colleagues  to  vote  "Ves"  today  on 
ttie  foreign  operattons  appropriattons  t>ill — irv 
duding  the  $3  biltton  in  ak)  to  Israel-^and  to 
support  full  aid  for  Israel  in  ttie  monttts  and 
years  ahead.  As  we  t)egin  to  support  emerg- 
ing democracies  in  Eastern  Europe  and  else- 
wtiere, we  must  also  maintain  our  support  for 
those  nattons  that  liave  successfully  upheM 
democratto  principtes  for  decade  after  decade. 
None  stand  more  prominently  and  proudly 
than  Israel. 
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RAY  JACOBS'  COMMUNITY 
SERVICE 


HONORING  PEARL  S.  BUCK'S  lOOTH 
BIRTHDAY 


HON.  NKX  JOE  RAHAII  D 

OF  WEST  VIROINU 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  25. 1992 

Mr.  RAHALL  Mr.  Speaker,  I  rise  today  to 
commemorate  the  100th  anniversary  of  the 
birth  of  famed  auttior  and  West  Virginian, 
Peart  S.  Buck.  Ms.  Buck  was  born  in  Hillsboro, 
WV,  but  was  taken  to  China  with  her  misstorv 
ary  parents  wtien  she  was  less  ttian  4  months 
oM.  During  ttie  next  four  decades  of  her  life 
she  woukJ  dMde  her  time  between  ttie  United 
States  and  Cliina.  Stie  attended  tjoarding 
sctiool  for  1  year  in  Stiangtiai  and  ttie  foltow- 
ing  year  entered  Randolph-Macon  Women's 
College  in  Virginia  from  whnh  she  graduated 
in  1914. 

Peari  Buck  publistied  tier  first  novel  entitled, 
"East  Wind,  West  Wind"  in  1930,  but  it  was 
with  her  1931  novel.  "The  Good  Earth",  that 
she  won  ttie  hearts  of  American  readers.  This 
novel  earned  her  the  Pulitzer  Prize  in  1932. 
and  contributed  to  her  winning  ttie  Nobel  Prize 
for  Literature  in  1938.  Peart  Buck  is  ttie  only 
woman  to  capture  both  of  these  distinguistied 
honors. 

Atong  with  tier  other  vast  actiievements,  stie 
was  an  advocate  for  ttie  well-t>eing  of  Asian 
chikiren.  She  was  a  leader  in  paving  the  way 
for  mixed-race  adopttons  with  tier  adoptton  of 
8  Asian  chiMrea  In  1941,  she  founded  Wel- 
come House,  an  adoptton  agency  for  Asian- 
American  chikjren. 

Even  though  Peari  Buck  spent  many  of  her 
living  years  in  Ctiina.  stie  still  refened  to  West 
Virginia  as  tier  homeland.  She  once  saki, 
"Had  I  been  given  ttie  ctiotoe  of  places  for  my 
birth,  I  wouM  tiave  ctiosen  exactly  wtiere  I 
was  bom:  my  grandfattier's  large  wtiite  house. 
I  shouM  say  West  Virginia  affected  me  very 
much.  I  have  a  strong  sense  ttiat  ttiere  are  my 
beginnings."  West  Virginians  are  proud  to  caU 
Peari  S.  Buck  their  own  and  to  honor  tier  on 
this  day,  the  100th  anniversary  of  tier  birth. 


HON.  RONAU)  V.  DEUJUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
the  accomplishmenis  of  Mr.  Ray  Jacobs,  a 
true  televiston  ptoneer,  wtw  is  retiring  from  a 
career  of  t)roadcasting  and  community  service 
that  has  spanned  49  years.  Mr.  Jacobs  has 
had  a  uraque  career  because  he  has  experi- 
enced aN  aspects  of  broadcast  news,  giving 
Nm  a  rare  understandvig  of  ttie  wtiat  wtiere, 
why,  and  who  of  news  story. 

Mr.  Jacotjs  is  currently  ttie  dvector  of  ad- 
ministratton  for  KTVU-channel  2  and  has 
t)een  with  the  station  since  it  went  on  ttie  air 
in  1958.  He  first  joined  KTVU  as  a  news  re- 
porter, and  was  subsequently  promoled  to 
produCbon  manager.  In  the  capacity  as  pro- 
ductton  manager  Mr.  Jacobs  was  still  seen  by 
ttie  viewing  pubic  as  ttie  host  of  "Editor's 
Forum."  Simultaneously.  Mr.  Jacot>s  worked 
as  director  of  news  and  special  events,  in 
1974  tie  was  named  operattons  manager  and 
in  1978,  was  promoled  to  his  current  position 
as  director  of  administratton. 

Mr.  Jacot>s'  tong  iWustrtous  career  in  tele- 
viston t>egan  in  Abuquerque,  NM.  at  KOB-TV 
in  1948.  He  was  both  a  reporter  in  ttie  fieto  as 
weN  as  on-ttie-air.  While  at  KOB-TV,  he  was 
part  of  ttieir  ptoneering  news  unit  ttiat  devel- 
oped Polarokj  cameras  for  televiston  news- 
ptioto  use.  He  also  axtod  ttie  engineering  de- 
partment in  ttie  constructton  of  a  quick  proc- 
essing unit  for  the  devetopment  of  16inm 
sound-on-film  stock. 

In  ttie  eariy  1950's.  Mr.  Jacobs  was  a  news- 
man at  KJEO-TV  in  Fresno,  CA.  He  served 
the  community  of  Fresno  with  respect  and  sirv 
cerity,  exemplifying  a  news  style  ttiat  ad- 
dressed each  story  with  compassion  and  urv 
derstanding. 

As  appreciatton  for  tiis  commitment  to  de- 
liver ttie  tiest  in  news,  Mr.  Jacobs  was  award- 
ed in  1983  the  Best  Medn  Coverage  Award. 
Ttiis  award  is  very  prestigtous  and  raoognizes 
ttie  many  talents  of  Mr.  Jacobs.  Undoubtedly, 
Mr.  Jacobs  is  humbled  by  the  fact  ttiat  his  col- 
leagues are  aware  of  his  many  talents  and  be- 
stowed upon  him  many  awards  and  certifi- 
cates. 

I  wouto  be  remiss  if  I  dkl  not  mertfon  the 
fact  ttiat  wtiite  Mr.  Jacobs  has  worthed  at 
KTVU-charmel  2  the  statton  has  served  the 
bay  area  with  distinctton.  Mr.  Jacobs  has 
made  it  his  duty  to  produce  a  news  program 
ttiat  is  far  more  t)eneficial  ttian  most  KTVU- 
channel  2,  and  Mr.  Jacobs  take  ttie  news  very 
seriously  and  understand  ttiat  many  of  our  so- 
ctety's  probtems  deserve  greater  treatment 
than  the  short  sound  bite.  I  truly  appreciate 
Mr.  Jacobs'  contributton  in  ensuring  ttiat 
KTVU-channel  2  serves  the  entire  community 
biy  producing  a  thoughtful  and  honest  news 
program.  Mr.  Speaker,  I  am  sure  that  Mr.  Ray 
Jacobs  will  be  missed  t>y  my  constituents  and 
others  throughout  ttie  bay  area  when  he  re- 
tires on  June  27, 1992. 

Mr.  Speaker,  tiaving  served  myself  in  ttie 
U.S.  Congress  for  over  20  years,  I  understand 
the  joy  that  Mr.  Jacobs'  wife  Joanne  and  tiis 
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children  Nancy.  MichaeJ.  John,  and  Robert  will 
experience  orKe  time  will  allow  him  to  sperxj 
additional  quality  time  with  them.  I  am  also 
sure  that  Mr.  Jacobs  looks  forward  to  being 
able  to  enjoy  his  hottoes.  which  include  train- 
ing and  showing  German  shepherd  dogs, 
automobiles,  audio  and  video  equipment,  and 
woiVing  with  computers. 

Mr.  Speaker.  I  am  very  proud  to  bring  to  the 
attention  ol  my  colleagues  the  accomplish- 
ments and  career  highlights  ol  Mr.  Ray  Ja- 
cobs. I  want  to  personally  congratulate  and 
salute  Mr.  Jacobs  on  an  outstanding  career 
and  his  outstanding  public  sen/ice  to  the  bay 
area  community. 


RULE  ON  H.R.  11.  THE  REVENUE 
ACT  OF  1992 


HON.  DAN  ROSHNKOWSKI 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25,  1992 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  caucus.  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  been  instmcted  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  1 1 .  the  Revenue  Act 
of  1992,  as  amended. 


CONSTITUTION  IN  SIMPLE 
ENGLISH 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  tt>e  genuinely  creative  people  I  have 
nf>et  during  my  years  as  a  Memt)er  of  Con- 
gress Is  William  D.  Hersey.  president  ol  the 
International  Memory  Training  Institute,  in  Nor- 
ton, MA.  Bill  Hersey  Is  a  very  Interesting  conv 
tiination  of  klealism  arKl  pragmatism.  He  uses 
his  considerable  intellectual  powers  to  apply  to 
the  kind  of  problems  that  confront  people  liv- 
ing in  this  country,  and  he  has  a  special  inter- 
est in  promoting  good  citizenship.  Recently  he 
showed  me  a  copy  of  his  "Constitution  In  Sim- 
ple English."  I  think  Bill  Hersey  does  his  usual 
first-rate  job  in  rerxlering  the  Important  prin- 
ciples of  our  Constitutkxi  In  language  that  is 
accessible  to  everybody  and  I  insert  this  very 
useful  document  here: 

The  CoNSTtTimoN  of  the  United  States— 

What  It  Says  to  You  in  Simple  Terms 

article  one:  the  congress 

ConKesB  makes  all  laws. 

Confess  Is  made  up  of  two  "houses". 

The  House  of  Representatives  and  the  Sen- 
ate. 

MemtMrs  of  the  House  of  Representatives 
are  elected  every  two  years. 

Meml>ers  of  the  House  must  be  25  years  of 
age  and  citizens  for  seven  years. 

The  number  of  members  shall  be  In  propor- 
tion to  the  population. 

Direct  taxes  shall  be  in  proportion  to  the 
population.  (This  was  changed  by  the  16th 
amendment— income  tax) 
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Vacancies  can  be  flUed  by  temporary  ap- 
pointments by  the  Governors  of  the  states 
followed  by  special  elections. 

The  House  of  Representatives  tias  the  only 
power  of  Impeachment. 

Members  of  the  House  organize  themselves 
and  choose  their  Speaker. 

the  senate 
The  Senate  is  made  up  of  two  Senators 
from  each  state.  They  are  elected  for  six 
year  terms. 

Originally  they  were  chosen  by  sute  legis- 
lators. This  was  changed  by  the  17th  amend- 
ment to  election  by  the  people. 

A  Senator  must  be  30.  a  citizen  for  nine 
years,  and  a  resident  of  the  state  he  rep- 
resents. 

The  Vice-President  presides  over  the  Sen- 
ate and  votes  If  there  Is  a  tie. 

The  Senate  chooses  Its  own  officer  and  one 
to  preside  when  the  Vice-President  can't. 

The  Senate  tries  all  cases  of  impeachment. 

A  two-thirds  vote  is  necessary  to  impeach. 

The  Chief  Justice  of  the  Supreme  Court 
presides  at  the  Impeachment  trial  of  the 
President  of  the  United  States. 

The  only  penalty  for  impeachment  Is  bar- 
ring trom  office,  but  the  impeached  person 
may  be  tried  in  regular  courts. 

State  legislatures  set  up  rules  for  electing 
Senators  and  Representatives  but  Congress 
can  change  them. 

Congress  must  meet  once  a  year. 

The  House  passes  on  the  qualifications  of 
its  members. 

A  majority  makes  a  quorum. 

The  Senate  and  House  make  their  own 
rules  and  can  punish  or  expel  their  members. 

The  House  and  Senate  shall  keep  a  record 
of  what  they  do. 

One  fifth  of  the  members  can  require  a  re- 
corded vote. 

Neither  the  House  nor  the  Senate  can  ad- 
journ for  more  than  three  days  without 
agreement  from  the  other.  They  cannot  meet 
in  any  other  place. 

The  members  of  Congress  shall  l>e  paid  ac- 
cording to  law. 

They  cannot  be  arrested  for  most  offenses 
while  on  the  business  of  Congress. 

No  member  can  be  appointed  to  any  office 
which  was  created  while  he  was  in  Congress 
or  one  In  which  the  pay  was  raised  while  he 
was  in  Congress. 

No  one  who  holds  an  office  under  the  Unit- 
ed States  can  serve  In  Congress  at  the  same 
time. 

Money-raising  bills  must  start  in  the 
House  but  the  Senate  can  amend  them. 

Every  bill,  resolution,  order,  or  vote  on 
which  both  the  House  and  the  Senate  have  to 
agree  must  be  sent  to  the  President  for  sign- 
ing or  veto  but  two-thirds  can  pass  it  over 
his  veto. 

If  the  President  does  veto  it,  two-thirds  of 
the  House  and  the  Senate  can  pass  it  In  spite 
of  his  veto.  If  Congress  adjourns  before  ten 
days  are  up  and  he  hasn't  signed.  It's  auto- 
matically vetoed.  (This  is  a  "pocket"  veto.) 

Congress  has  the  power  to: 

Tax. 

Pay  debts. 

Provide  for  the  defense  and  general  wel- 
fare. 

Borrow  money. 

Regulate  commerce. 

Make  uniform  rules  for  naturalization. 

Make  uniform  rules  for  bankruptcies. 

Coin  money. 

Fix  standards  of  weights  and  measures. 

Punish  counterfeiters. 

Establish  Post  Offices. 

Provide  copyright  and  patent  protection. 

Set  up  courts  below  the  Supreme  Court. 
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Punish  crimes  on  the  high  seas  and  against 
international  law. 

Declare  war. 

Make  rules  concerning  capture  on  land  or 
water. 

Grant  letters  of  Marque  and  Reprisal  that 
let  a  private  citizen  make  arrests  and  seize 
booty  as  an  official  of  the  United  States. 

Raise  armies,  but  money  for  them  cannot 
be  for  more  tlian  two  years. 

Provide  and  maintain  a  Navy. 

Organize,  arm.  and  discipline  state  militias 
when  they  are  serving  the  United  States. 

Make  all  laws  necessary  to  carry  out  these 
powers. 

things  congress  can't  do  or  must  do 

The  right  of  Habeus  Corpus  (you  can't  be 
held  In  Jail  without  a  cause)  cannot  be  sus- 
pended, except  during  rebellion,  or  when  the 
public  safety  requires  It. 

No  Bill  of  AtUinder  or  Ex  Post  Facto  law 
shall  be  passed.  A  bill  of  Attainder  convicts 
a  person  without  a  trial.  An  Ex  Post  Facto 
law  makes  something  that  was  not  a  crime 
when  it  happened  become  a  crime  after  the 
law  was  passed. 

There  can  be  no  head  tax  or  income  tax  but 
the  16th  amendment  changed  this.  It  pro- 
vided for  an  income  tax. 

No  tax  can  be  put  on  articles  exported  by 
the  states. 

Congress  can't  favor  one  port  over  another. 

Money  can't  be  spent  except  by  law  and 
must  l>e  accounted  for. 

No  one  gets  a  title  of  nobility  from  the 
United  SUtes.  If  you  work  for  Uncle  Sam 
and  a  foreign  country  wants  to  give  you  a 
title.  Congress  must  OK  it. 

things  the  states  can't  do 

Make  treaties,  alliances  or  federations. 

Grant  letters  of  Marque  or  Reprisal. 

Coin  money  or  print  paper  money. 

Make  anything  but  gold  and  silver  pay- 
ment for  debts. 

Pass  any  Bill  of  Attainder  or  Ex  Post 
Facto  law. 

Pass  any  law  impairing  contracts. 

Grant  titles  of  nobility. 

Tax  imports  or  exports  except  to  cover 
costs  of  inspection. 

Tax  ships  coming  into  ports. 

Keep  troops  or  ships  of  war  In  times  of 
peace. 

Agree  with  another  state  or  foreign  power 
to  wage  war. 

ARTICLE  TWO:  EXECUTIVE  POWER 

The  President  has  executive  power.  The 
power  to  take  action  under  laws. 

He  and  the  Vice-President  have  the  same 
four  year  term. 

They  are  elected  by  electors. 

See  changes  made  by  the  12th  amendment. 

Congress  can  determine  the  election  day. 

The  President  must  be  a  natural  bom  citi- 
zen of  the  United  States,  at  least  35.  and  a 
resident  for  14  years. 

See  the  26th  amendment  for  other  rules. 

His  oath  of  office  Is  spelled  out  in  the  Con- 
stitution. 

duties  and  powers  OF  the  president 

The  President  is  Commander  in  Chief  of 
the  Army  and  the  Navy  and  of  State  Militia 
when  they  are  in  the  service  of  the  United 
States. 

He  can  require  the  opinion  In  writing  from 
the  principal  officers  in  each  of  the  executive 
departments  regarding  their  duties. 

He  can  grant  pardons  or  reprieves  for  of- 
fenses against  the  United  States  but  not  for 
Impeachments. 

He  can  make  treaties  with  the  consent  of 
two-thirds  of  the  Senate. 


He  can  appoint  Judges,  ambassadors,  and 
many  other  government  officials  iMit  they 
most  be  confirmed  by  two  thirds  of  the  Sen- 
ate. 

If  the  Senate  Is  not  in  session,  he  can  make 
temporary  appointments  good  until  the  end 
of  the  next  session. 

He  must  report  to  Congress  on  the  State  of 
the  Union. 

He  can  call  a  special  session  of  Congress. 

He  can  make  recommendations  to  Con- 
gress. 

If  they  can't  agree  on  when  to  adjourn  he 
can  decide  it. 

The  President  sees  that  all  laws  are  faith- 
fully executed. 

He  recommends  ambassadors  and  Issues 
commissions. 

The  President  and  all  officers  can  be  re- 
moved trom  office  by  Impeachment.  This  can 
l>e  done  for  bribery,  treason  or  other  "high 
crimes  and  misdemeanors". 

ARTICLE  three:  THE  COURTS 

The  Supreme  Court  has  the  Judicial  power. 

Congress  sets  up  lower  courts. 

Judges  hold  ofnce  during  their  good  beliav- 
ior.  Their  pay  cannot  be  raised  or  cut  during 
their  terms. 

The  Judicial  power  covers  all  cases  under 
the  Constitution  and  the  laws  of  the  United 
States  and  its  treaties. 

It  also  covers  cases  regarding: 

Amt>a8sador8. 

Consuls. 

Maritime  law. 

Disagreements  between  the  states. 

Disagreements  between  citizens  of  dif- 
ferent states. 

Disagreements  between  foreign  countries 
and  citizens  of  states  plus  some  special 
cases. 

In  cases  involving  ambassadors,  consuls,  or 
a  state,  the  Supreme  Court  handles  it  first. 
It  gets  into  other  cases  only  by  appeal  fi-om 
a  lower  court. 

There  shall  be  a  trial  by  Jury  In  the  state 
where  the  crime  was  committed. 

Treason  Is  making  war  against  the  United 
States.  It  is  also  Joining  with  Its  enemies  in 
giving  them  aid  or  comfort.  (The  Supreme 
Court  has  said  that  the  war  must  be  a  de- 
clared war). 

No  penalty  for  treason  can  extend  to  the 
family. 

ARTICLE  FOUR:  STATES  RIGHTS, 
RESPONSIBILmES,  AND  PROmBITIONS 

Each  state  has  to  respect  the  laws  and 
rules  of  every  other  state. 

The  citizens  of  every  state  have  the  same 
rights. 

Fugitives  can  be  extradited. 

New  states  can  l>e  created  by  dividing  or 
combining  existing  states  or  out  of  Federal 
territories. 

This  can  only  l>e  done  with  the  consent  of 
Congress  and  the  Legislatures  of  the  states 
Involved. 

All  states  are  to  enter  the  union  on  an 
equal  basis. 

Congress  makes  all  rules  governing  terri- 
tories or  property  of  the  United  States. 

The  United  States  guarantees  every  state  a 
republican  form  of  government. 

The  United  States  protects  the  states  trom 
invasion  and  trom  domestic  violence,  if  re- 
quested. 

ARTICLE  FIVE:  AMENDMENTS 

Amendments  to  the  Constitution  can  be 
proposed  by  two-thirds  vote  of  the  Congress. 
Two-thirds  of  the  state  legislatures  can  call 
a  convention  and  propose  amendments. 

Three-fourths  of  the  states  must  approve 
an  amendment. 
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ARTICLE  sac:  THE  CnNSTITUTION  SUPREME 

The  Constitution  is  the  supreme  law  of  the 
land. 

Treaties  made  under  the  Constitution  are 
supreme  also. 

Judges  in  every  state  are  bound  by  the 
Constitution  no  matter  what  the  State  Con- 
stitution may  say. 

All  officers  and  legislators  of  the  United 
States  and  of  all  the  states  are  bound  by 
oath  or  affirmation  to  support  the  Constitu- 
tion. 

No  religious  test  shall  be  required. 

That's  what's  in  the  original  Constitution. 
I  have  omitted  article  seven  because  it  no 
longer  applies  and  one  or  two  other  provi- 
sions about  slavery  that  no  longer  apply. 

The  Constitution  was  adopted  and  In  force 
March  4,  1789.  Almost  Immediately  ten 
amendments  were  made  guaranteeing  Indi- 
vidual rights.  They  are  called  "The  Bill  of 
Rights".  Gradually  16  more  amendments 
have  been  added. 

THE  BILL  OF  RIGHTS  AND  OTHER  AMENDMENTS 

1.  You  have  the  right  to  speak,  write,  and 
worship  as  you  please.  You  have  the  right  to 
gather  together  and  demand  changes  in  what 
the  government  is  doing  to  you. 

2.  Since  we  must  have  well  regulated 
armed  forces  to  protect  the  security  of  a  free 
state,  you  have  a  right  to  bear  arms. 

3.  The  government  can't  force  you  to  have 
soldiers  live  in  your  house. 

4.  No  one  can  enter  or  search  your  home 
without  a  warrant. 

5.  You  can't  be  charged  with  a  crime  unless 
a  grand  Jury  says  so. 

You  can't  be  tiied  twice  for  the  same 
crime. 

You  can't  be  made  to  testify  against  your- 
self. 

Your  property  cannot  be  taken  without 
legal  steps  and  proper  payment. 

6.  You  have  a  right  to  a  speedy  and  public 
trial  by  Jury  where  the  crime  happened. 

You  have  a  right  to  know  the  charges 
against  you. 

You  have  a  right  to  face  witnesses  against 
you.  and  you  can  make  favorable  witnesses 
testify  for  you. 

7.  If  you  sue  for  dsonages  of  more  than 
S20.00  you  can  have  a  trial  by  Jury. 

8.  If  you  are  put  in  Jail,  your  ball  cannot  be 
too  high  or  unreasonable. 

9.  The  fact  that  the  Constitution  spells  out 
certain  rights  doesn't  mean  that  it  denies 
any  other  of  your  Individual  rights. 

10.  The  states  and  the  people  have  all  pow- 
ers not  given  to  the  United  States  by  the 
Constitution  or  actually  prohibited  by  the 
Constitution  to  the  states. 

These  are  the  16  other  amendments: 

11.  Citizens  of  one  state  can't  sue  another 
state. 

12.  There  must  be  separate  ballots  for 
President  and  Vice  President. 

13.  Slavery  was  abolished. 

14.  The  state  can't  take  away  your  rights. 
Your  life,  liberty,  or  property  can't  be  taken 
except  by  lawful  methods. 

15.  You  have  the  right  to  vote  no  matter 
what  our  race  or  color  or  even  if  you  had 
been  a  slave. 

16.  The  government  can  tax  your  Income. 

17.  Senators  are  to  be  elected  by  popular 
vote. 

18.  The  manufacture,  use,  and  sale  of  alco- 
holic drinks  was  prohibited. 

19.  Women  got  the  right  to  vote. 

20.  This  charged  the  date  for  inaugurating 
the  President  and  made  rules  as  to  who 
should  take  charge  If  he  died  or  was  disabled. 

21.  Repealed  the  18th  amendment.  Anyone 
over  21  can  drink  now. 
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22.  The  President  can  serve  only  two  four 
year  terms. 

23.  The  residents  of  Washington  D.C.  got 
the  right  to  vote. 

24.  No  more  poll  taxes. 

25.  Gave  new  rules  as  to  who  shall  become 
President  in  case  he  is  disabled  or  dies. 

26.  Anyone  18  years  old  or  over  can  vote. 


AN  INSPIRATION  TO  ALL  CITIES— 
MEOPORD.  MA 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  MARKEY.  Mr.  Speaker,  On  June  23,  the 

city  of  Medford,  W<,  and  its  mayor,  the  Hon. 
Mchael  J.  McGlyrm,  wiH  be  recognized  t)y  the 
U.S.  Conference  of  Mayors  and  the  Century 
Council  for  its  antidrunk  driving  program 
known  as  Making  A  Pledge.  I  am  proud  to  add 
my  congratulatkxts  to  tlie  city  of  Medford  for  a 
job  well  done. 

Medford  was  selected  to  receive  the  Inspira- 
tfon  Award,  one  of  eight  awards  being  corv 
ferred  as  part  of  the  first  arvwal  National  City 
Challenge  To  Stop  Drunk  Driving. 

The  Natkmal  City  Challenge  recognizes  our 
Nation's  cities  that  devetop  and  implement  ef- 
fective comnfKinity-tMsed  solutions  to  address 
the  problem  of  drunk  driving.  Programs  such 
as  Medford-s  will  be  pubitoized  by  the  U.S. 
Conference  and  the  Century  Council  as  mod- 
els for  other  cities. 

I  have  fong  been  a  supporter  of  programs 
on  the  natkxial  and  State  and  focal  levels  to 
address  one  of  the  biggest  pioblenis  on  our 
t^atfon's  highways  and  roads— the  accidents 
that  result  from  mixing  drifMig  and  driving. 
PubiK  awareness  and  educatmn  is  an  impor- 
tant step  in  bringing  an  end  to  the  many  need- 
less tragedies  that  result  from  accidents 
caused  by  ttiose  under  the  influerK»  of  afoo- 
hol. 

This  kwwvative  venture  made  t>y  Medford  in 
their  leaking  a  Pledge"  campaign  is  a  shinirig 
example  of  a  community  working  logeltier  to 
solve  a  common  prot)lem.  The  strong  ooaStfon 
that  is  created  in  the  "Making  a  P\e6g»'  cam- 
paign involves  an  resouroeful  approach  that 
tirings  together  the  strength  and  energy  of 
many  of  Medford's  txisinesses,  schools,  hos- 
pitals, and  law  enforcement  agencies.  This 
united  erxjeavor  to  improve  educatfon,  aware- 
ness and  enforcement  of  tfie  drinking  and  driv- 
ing problem  takes  actfon  to  address  the  dmnk 
driving  problem  on  all  levels. 

I  want  to  comnrtend  the  U.S.  Conference  of 
Mayors  and  tfie  Century  CoutkH  for  recogniz- 
ing the  efforts  of  the  Medford  community  in 
their  attempt  to  deal  with  one  of  the  most 
pressing  publk:  health  problems  facing  our  Na- 
tkxi.  I  applaud  their  commitment  to  fighting  tfie 
drunk-driving  crisis  in  our  Natfon,  and  am  de- 
lighted to  highlight  Medford's  "Making  a 
Pledge"  campaign  and  offer  my  congratula- 
tfons  to  all  of  those  wtwse  dedk^atfon  and  erv 
ergy  helped  to  txing  about  this  natkmal  rec- 
ognitfon  by  the  U.S.  Conference  of  Mayors. 
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TRIBUTE  TO  JO  AND  GIDEON 
FREUD 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday. 
June  28,  1992.  Tempto  Beth  El  of  OaktHjrst. 
NJ,  will  horxx  two  true  community  leaders,  Jo 
and  Gideon  Freud  of  Manalapan  Township. 
NJ.  Mr.  and  Mrs.  Freud,  who  have  been  mar- 
ried for  26  years  and  have  three  children, 
have  certainly  proved  themsetves  worthy  of 
this  honor  by  giving  of  themselves,  their  time, 
their  energy  and  talents. 

Gideon  Freud  is  an  active  memtier  of  Corv 
gregation  Sons  of  Israel,  Manalapan,  and  is 
currently  cochairman  of  the  junior  congrega- 
tion. He  is  also  involved  with  the  Chat>ad 
House  of  Western  Monmouth  County.  Mr. 
Freud  was  a  member  of  the  Monmouth  Coun- 
ty Jewish  Federation  board  of  directors  and 
served  on  Its  allocations  committee.  For  his 
past  involvement  in  the  United  Jewish  Appeal, 
he  has  been  horwred  with  both  Vne  UJA's 
Young  Leadership  Award  and  its  Israel  Bond 
Award.  He  is  coowner  of  Atlantic  TV  and 
Video,  Inc..  and  Atlantic  Paging  Co.,  of  Mon- 
mouth County. 

Jo  Freud  has  been  on  the  board  of  Jewish 
Family  and  Children's  Sen/ice  since  its  incep- 
tion and  currently  serves  as  treasurer.  She  is 
deeply  dedicated  to  the  resettlement  of  Soviet 
Jews,  and  has  developed  a  job  bank  for  newly 
arrived  immigrants  arxt  has  worked  ck>sely 
with  the  Synagogue  Adopt-A-Family  Program. 
Mrs.  Freud  is  or  has  been  Involved  with  Con- 
gregation Sons  of  Israel,  the  Monmouth  Courv 
ty  Jewish  Federation,  the  Southern  Region  of 
Women's  American  ORT,  ttie  1993  Israel 
American  Conference,  arxl  ttie  Bayshore 
Women's  OiviskK)  of  the  Jewish  Federation. 
Like  her  hustnnd,  she  has  received  numerous 
awards.  Including  the  UJA's  Israel  Bond 
Award  and  the  Humanitarian  of  ttie  Year 
Award  from  Brandeis  University  Women.  Jo 
Freud  also  finds  time  for  song  writing  arxl 
singing  professionally,  painting,  designing  jew- 
elry and  she  helped  to  develop  the  Jewish 
Community  Center's  Kindervelt  Program, 
wtiere  she  teaches. 

Mr.  Speaker,  it  is  indeed  a  pleasure  to  pay 
tribute  to  Jo  and  Gideon  Freud  who,  both  as 
a  couple  and  as  individuals,  have  shown 
themselves  to  be  outstanding  leaders,  rising  to 
every  task  and  Inspiring  others  t>y  their  exanv 
ple. 


SKELTON  ADDRESSES  NAVAL  WAR 
COLLEGE  GRADUATES 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  25.  1992 

Mr.  SKELTON.  Mr.  Speaker,  I  had  the  privi- 
lege of  addressing  the  graduates  of  ttie  U.S. 
Naval  War  CoHege  Friday,  the  19th  of  June. 
The  class  totals  some  545  mid-grade  and  sen- 
kx  offk:ers  of  the  Navy,  Army.  Marine  Corps, 
Air  Force,  Coast  Guard  and  civilians  rep- 
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resenting  17  different  Government  agencies, 
international  officers  from  40  friendly  and  allied 
natkxis.  and  college  of  continuing  educatkxi 
graduates.  It  was  an  impressive  class  and  I 
wish  them  well  in  ttie  days  and  years  ahead. 
Tt>e  speech  I  gave  is  set  kxth  herein: 
Remarks  of  Congressman  Ike  Skelton 
introduction 

Congressman  R«ed  and  Mayor  McKenna; 
Secretary  Middendorf.  distinguished  nag  and 
general  offlcers:  guests  and.  most  important, 
families— let  me  thank  you  for  the  honor  you 
do  me  by  ttavlng  Invited  me  to  address  you 
today.  Let  me  also  thank  Rear  Admiral  Joe 
Strasser  for  hosting  my  visit  today.  He  is  the 
kind  of  sailor  at  home  on  the  sea  or  on  cam- 
pus. A  man  of  action  and  thought,  he  is  a 
sailor-scholar,  the  kind  of  officer  who  in- 
spires by  his  example.  I'm  proud  to  call  lUm 
my  (Wend. 

The  officers  who  graduate  today  well  un- 
derstand the  need  for  both  operational  expe- 
rience and  education.  This  requirement  was 
best  expressed  by  the  noted  British  soldier 
and  author  of  the  last  century  Sir  William 
Francis  Butler:  "The  nation  that  will  insist 
upon  drawing  a  broad  line  of  demarcation  be- 
tween the  fighting  man  and  the  thinking 
man  is  liable  to  find  its  fighting  done  by 
fools  and  Its  thinking  done  by  cowards." 

This  Is  indeed  a  slgnincant  milestone  in 
the  career  of  each  of  you  who  is  graduating 
today,  a  day  that  brings  to  an  end  10  months 
of  hard  work.  One  chapter  in  your  life,  in 
your  military  career,  has  ended  but  another 
is  atx>ut  to  begin. 

THE  NAVY  connection 

When  I  was  a  young  boy  I  was  led  to  l>e- 
lleve  that  the  First  World  War— the  war  to 
end  all  wars  as  Woodrow  Wilson  de8crit>ed 
it^had  been  won  by  the  U.S.S.  Missouri  of 
that  era.  She  had  been  part  of  the  "great 
white  fleet"  that  sailed  round  the  world  in 
the  first  decade  of  this  century.  That  cruise 
made  the  point  that  American  naval  might 
could  penetrate  any  waters.  My  father  served 
aboard  her  during  World  War  I  at  the  exalted 
rank  of  fireman  second  class.  Though  he 
went  on  to  become  a  successful  trial  lawyer 
after  his  brief  naval  career,  he  cherished  his 
service  aboard  her  the  rest  of  his  life.  My  fa- 
ther's stories  of  his  service  in  the  great  war 
may  explain  why  I  believed  that  the  U.S.S. 
Missouri  had  won  that  war. 

He  displayed  his  affection  for  the  Navy  a 
number  of  times  in  later  years.  I  remember 
that  on  one  occasion  he  gave  the  main 
speech  In  my  home  town  of  Lexington  when 
one  of  the  cannons  of  the  U.S.S.  Constitution 
was  dedicated  in  the  towns  principal  park. 
To  think  that  this  cannon  had  seen  action 
more  than  a  century  earlier  at  Tripoli  and 
later  during  the  War  of  1812  stirred  a  young 
boy's  imagination. 

A  BRIEF  HISTORY  OF  AMERICAN  SEAPOWER 

Through  him  and  his  colleagues  who  had 
served  in  the  great  war  I  developed  a  keen 
appreciation  of  American  military  and  naval 
history.  You  graduates  today,  know  better 
than  I,  the  history  of  American  seapower; 
how  in  many  ways  it  can  be  used  to  trace 
this  country's  development. 

John  Paul  Jones,  the  Bon  Homme  Richard. 
and  the  Revolutionary  War  give  way  to 
Thomas  Jefferson.  Stephen  Decatur,  and  ex- 
ploit* in  the  Tripoli  Harbor.  One  cannot 
think  about  the  War  of  1812  without  recall- 
ing the  victory  of  the  U.S.S.  Constitution 
over  H.M.S.  Guierrere.  That  most  devasuting 
conflict  of  our  history— the  War  Between  the 
States— Included  the  exploits  of  David  Farra- 
gut  at  New  Orleans.  Mobile  Bay,  and  the 
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clash  of  ironclad  vessels.  A  new  era  is 
seapower  had  dawned. 

Toward  the  end  of  the  19th  century  an  ex- 
plosion in  Havana  Harl>or  signaled  another 
turning  point  in  our  Nation's  history.  Admi- 
ral George  Dewey  at  Manila  Bay  in  the  Phil- 
ippines and  Admiral  W.T.  Sampson  at 
Santiago  Harl>or  destroyed  the  naval  power 
of  Spain.  The  United  States  had  arrived  as  a 
world  power  with  overseas  interests  requir- 
ing a  strong  Navy. 

During  World  War  I  the  U.S.  Navy  con- 
voyed and  transported  hundreds  of  thousands 
of  American  soldiers  and  a  vast  quantity  of 
supplies  across  the  Atlantic.  Defeating  the  u- 
IXMit  threat  was  a  crucial  part  of  that  effort. 
After  the  war  the  focus  of  attention  in  the 
Navy  shifted  to  the  Pacific.  Hawaii,  the  Phil- 
ippines, and  China  during  the  1920's  and 
1930's  all  evoke  a  period  of  uneasy  calm. 
American  naval  gunboats  sailed  the  great 
rivers  of  China.  The  twmbing  by  Japanese 
aircraft  of  the  U.S.S.  Panay  anticipated  the 
bitter  struggle  that  would  t>e  waged  across 
the  Pacific  a  few  years  later. 

World  War  U  for  the  United  SUtes  began 
at  Pearl  Harbor.  Other  places  and  names- 
Coral  Sea.  Midway,  Guadalcanal.  North  Afri- 
ca. Sicily.  Ansio.  Normandy.  Tarawa.  Iwo 
Jima.  and  Saipan— made  their  way  as  impor- 
tant chapters  in  American  naval  history. 
After  the  Second  World  War  the  United 
SUtes  Navy  participated  In  actions  at  dis- 
tant points  across  the  globe — Korea,  Lel>- 
anon.  Cuba,  the  Dominican  Republic,  Viet- 
nam. Grenada,  and  the  Persian  Gulf. 

OROWINO  AWARENESS  OF  JOINTNESS 

The  Goldwater-Nichols  Act  of  1986  did 
much  to  promote  the  concept  of  Jointness- 
multl-service  operations — among  the  four 
services.  It  formalised  a  development  in 
American  military  thought  and  practice  that 
had  evolved  since  the  War  of  Independence. 
The  recent  publication  of  Joint  pub  1.  "Joint 
Warfare  of  the  US  Armed  Forces"  under- 
scores the  efforts  of  the  services  to  promote 
jointness.  Campaigns  in  American  history 
cited  by  the  joint  pub  1  include  the  Battle  of 
Yorktown.  Riverine  operations  in  the  Amer- 
ican Civil  War.  the  Solomon  Islands  cam- 
paign of  1942-^4.  Operation  Overlord  of  June 
6.  1944.  the  Inchon  landing  during  the  Korean 
conflict,  and  most  recently  Operation  Desert 
Storm. 

During  the  19eO's  the  Navy  had  the  image 
of  a  go-it-alone  force.  Its  leaders  both  civil- 
ian and  military  led  the  opposition  to  Gold- 
water-Nichols.  It  burned  a  lot  of  bridges-both 
within  the  Pentagon  and  across  the  Poto- 
mac. 

The  current  leadership  can  he  credited 
with  helping  to  overcome  some  of  those  dif- 
ficulties it  inherited.  Admiral  Kelso,  the 
Chief  of  Naval  Operations,  has  said.  "Ttiat 
the  only  way  the  Navy  is  ever  going  to  oper- 
ate in  the  future  Is  in  the  Joint  arena."  In 
my  humble  opinion  I  think  he  is  right  on  the 
mark.  If  that  message  spreads  down  the 
ranks,  as  it  should,  I  believe  that  despite  the 
difficulties  of  the  present  cuts,  the  Navy  will 
emerge  in  good  shape. 

THE  IMPORTANCE  OF  STUDYING  HISTORY 

Allow  me.  now.  to  touch  upon  the  Impor- 
tant task  of  educating  our  country's  mili- 
tary leaders.  A  first  rate  officer  education 
program— from  ensign  to  admiral— will  pre- 
pare today's  military  officers  for  tomorrow's 
challenges  by  providing  them  the  most  im- 
portant foundation  for  any  leader— a  genuine 
appreciation  of  history.  I  cannot  stress  this 
enough  l>ecau8e  a  solid  foundation  in  history 
gives  perspective  to  the  problems  of  the 
present.  And  a  solid  appreciation  of  history 
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provided  by  such  a  program  will  prepare  to^ 
day's  military  officers  for  the  future,  espe- 
cially those  who  decide  to  spend  thirty  years 
In  one  of  the  services.  They  will  become  this 
country's  future  strategists. 

In  brief,  military  officers  should  learn  the 
historical  links  of  leadership,  being  well 
versed  in  history's  pivotal  battles  and  how 
the  great  captains  won  those  Imttles.  Suc- 
cessful military  leaders  of  yesteryear  were 
indebted  to  their  military  predecessors. 
Stonewall  Jackson's  successful  Shenandoah 
Valley  campaign  resulted  fW>m  his  study  of 
Napoleon's  tactics,  and.  Napoleon,  who  stud- 
ied Ftederick  the  Great,  once  remarked  that 
he  thought  like  Frederick.  Alexander  the 
Great's  army  provided  lessons  for  Frederick, 
two  thousand  years  before  Frederick's  time. 
The  Athenian  general,  Mlltiades.  who  won 
the  Battle  of  Marathon  in  491  B.C..  provided 
the  inspiration  that  also  won  the  Battle  of 
El  Alamein  In  1942;  the  Macedonian.  Alexan- 
der the  Great,  who  defeated  the  Persians  at 
Arljela  In  331  B.C..  set  the  example  for  the 
Roman  victory  at  Pydna  155  years  later.  The 
English  Bowmen  who  won  Crecy  In  1346  also 
won  Waterloo  In  1815;  Vandegria.  Halsey. 
Spruance.  Bradley.  Montgomery,  or  Mac- 
Arthur,  who  won  battles  In  the  1940's  might 
well  win  battles  a  century  or  so  hence.  Thus. 
I  believe  that  every  truly  great  commander 
has  linked  himself  to  the  collective  experi- 
ence of  earlier  great  captains  by  reading, 
studying,  and  having  an  appreciation  of  his- 
tory. 

American  military  officers  need  a  thor- 
ough undersUndlng  of  military  history  that 
reaches  t)ack  over  the  ages.  The  seeds  of  fu- 
ture American  military  victories  can  be 
found  by  plowing  deeply  the  fertile  soil  of 
military  history. 

A  military  career  includes  a  life  long  com- 
mitment to  self-development.  It  is  a  process 
of  education,  of  study,  of  reading,  and  of 
tliinking  that  should  continue  throughout  an 
entire  mlliury  career.  Yes,  tactical  pro- 
ficiency is  very  important,  but  so  too  Is  stra- 
tegic vision.  That  can  only  come  after  years 
of  careful  reading,  study,  reflection,  and  ex- 
perience. Those  who  finish  their  course  of 
study  at  this  Institution  should  be  aware  of 
the  natural  yardstick  of  4.000  years  of  re- 
corded history.  Thucydldes.  Plutarch,  Sun 
Txu.  Clausewltz.  Napoleon.  Maban  and 
Macklnder  have  much  to  offer  those  who  will 
become  tomorrow's  future  generals  and  ad- 
mirals. Today's  officer  corps  must  be  made 
aware  of  this  inheritance. 

Winston  Churchill  put  this  Idea  In  these 
words:  "Professional  attainment,  based  upon 
prolonged  study,  and  collective  study  at  col- 
leges, rank  by  rank,  and  age  by  age— those 
are  the  title  reeds  of  the  commanders  of  the 
future  armies,  and  the  secret  of  future  vic- 
tories." 

A  NOTE  OF  WARNING 

But  in  the  midst  of  this  celeltratlon  today, 
let  me  sound  a  note  of  warning.  Major 
George  C.  Marshall,  the  future  World  War  n 
Army  Chief  of  Staff,  noted  in  1923  "The  regu- 
lar cycle  in  the  doing  and  undoing  of  meas- 
ures for  the  national  defense."  He  observed 
that.  "We  start  In  the  making  of  adequate 
provisions  and  then  turn  abruptly  In  the  op- 
ix>site  direction  and  abolish  what  tuts  just 
l>een  done."  Today,  we  are  In  the  midst  of 
making  one  of  those  clianges  In  direction. 
Tills  Is  now  the  eighth  year  of  real  defense 
budget  cuts,  and  we  know  that  more  dra- 
matic reductions  are  In  store. 

Secretary  Cheney  and  General  Powell 
crafted  a  plan  almost  two  years  ago  that  will 
result  in  a  twenty-five  percent  reduction  in 
the  size  of  our  forces  and  the  size  of  the  de- 
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fense  budget  by  the  middle  of  this  decade.  A 
further  cut  of  $50  billion  over  the  next  five 
years  has  been  recommended  by  the  Presi- 
dent as  a  result  of  events  last  August  in  Mos- 
cow when  the  old  Communist  order  finally 
collapsed.  I  believe  the  Secretary  and  bis 
military  advisors  have  put  together  a  pretty 
good  plan,  not  perfect,  but  pretty  good.  But 
to  readjust  the  plan  every  year  in  a  dramatic 
fashion  as  some  would  have  them  do.  is  sim- 
ply more  than  we  should  do  In  light  of  the 
uncertainty  of  the  world  around  us. 

Those  who  would  slash  our  military  even 
further  than  the  plimned  25  percent  reduc- 
tion, while  sincere  and  well-meaning,  lack 
an  understanding  of  history's  lessons.  Time 
and  time  again,  in  this  century  we  have  fol- 
lowed the  dangerous  and  costly  path  of  de- 
mobilization, disarmament,  and  unprepared- 
ness.  only  to  regret  that  course  of  action  a 
few  short  years  later. 

After  the  first  world  war  we  withdrew  flpom 
world  affairs  and  allowed  our  military  to 
whither  away.  As  a  matter  of  fiict.  at  the 
time  of  the  Fourth  Naval  Disarmament  Con- 
ference of  1936  the  seeds  of  the  Second  World 
War  had  already  been  sown.  But  we  Ignored 
the  gathering  storm  and  were  caught  unpre- 
pared when  it  came.  After  our  tremendous 
victory  over  Germany  and  Japan  in  1945  we 
once  again  cut  our  military.  And  once  again, 
we  were  caught  unprepared  when  war  broke 
out  in  Korea  less  than  five  years  later. 

If  we  go  much  more  beyond  cuts  in  force 
structure  already  planned,  we  will  end  up  In 
the  same  situation  in  which  we  have  found 
ourselves,  after  almost  every  other  war  we 
have  fought  In  our  history— with  a  military 
force  ill-prepared  to  fight.  We  should  remem- 
t>er  the  high  cost  of  unpreparedness:  Bataan 
in  1941.  the  Kasserine  Pass  in  1942.  Pusan  In 
1950.  and  Desert  One  in  1960.  This  cost  was 
paid  by  the  blood  of  young  Americans  in  Uni- 
form. Never  again  should  we  allow  tills  to 
happen.  Let  us  learn  from  history  rather 
than  repeat  it. 

We  still  live  In  a  dangerous  and  uncertain 
world.  The  kaleidoscope  of  the  future  is  un- 
predictable: 

We  were  surprised  by  the  signing  of  the 
Non-Aggression  Pact  of  August  23.  1939  be- 
tween the  Soviet  Union  and  Nazi  Germany. 
The  consequences  were  horrific; 

We  were  surprised  by  the  attack  of  the  Em- 
pire of  Japan  on  naval  forces  of  the  United 
SUtes  at  Pearl  Harbor  in  1941; 

We  were  surprised  by  the  onset  of  the  cold 
war  in  1946; 

We  were  surprised  by  the  attack  of  North 
Korea  against  the  South  in  early  summer  of 
1950; 

We  were  surprised  when  the  Berlin  Wall 
went  up  In  August  1961  and  suri^lsed  yet 
again  when  it  went  down  in  November  1969; 

We  were  surprised  when  Khrushchev  tried 
to  put  missiles  in  Cuba  In  the  fall  of  1962; 

We  were  surprised  by  the  fall  of  the  Sliah 
of  Iran  In  1979; 

We  were  surprised  by  the  attack  of  Iraq 
against  Iran  In  the  fall  of  1960; 

And  most  recently  we  were  surprised  by 
the  atUck  and  occupation  of  Kuwait  by  Iraq. 
I  mention  these  surprises  because  we  really 
do  not  have  a  very  good  record  for  predicting 
the  future. 

The  end  of  the  cold  war  has  been  accom- 
panied by  a  resurgence  of  nationalism — in 
some  places  miliunt  nationalism.  This  re- 
surgence poses  a  major  challenge  to  the  es- 
Ubllshed  political  and  economic  order.  The 
disintegration  of  sUtes— Yugoslavia,  the  So- 
viet Union,  Ethiopia,  mayl)e  even  Canada- 
will  generate  conflict  about  the  distribution 
of  assets. 
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The  fault  lines  of  international  security 
are  shifting  in  many  directions.  Eastern  Eu- 
rope has  now  become  Central  Europe;  South- 
west Asia  has  grlven  way  to  Central  Asia.  The 
continued  utility  of  military  force  for  good 
or  evil  has  not  been  eliminated,  nor  have 
principles  of  deterrence  lost  strategic  rel- 
evance. But  the  non-mlUtary  aspects  of  secu- 
rity—social, economic,  political— will  now 
assume  greater  Imporunce  in  the  strate- 
gist's appreciation  of  the  forces  at  play. 

CURRENT  CHALLENGES 

The  challenges  that  you  will  face  in  the 
Navy,  <n  the  military,  that  we  together  face 
here  at  home  and  In  the  world  cannot  be  un- 
derestimated. 

One  of  the  great  challenges  that  you  must 
meet  will  be  the  next  war.  Success  some- 
times is  seductive.  The  great  victory  won  In 
the  desert  and  the  waters  of  the  Persian  Gulf 
last  year  cannot  be  allowed  to  contribute  to 
complacency  In  the  years  to  come. 

On  an  earlier  occasion,  after  World  War  n, 
we  became  complacent.  Strategic  thinking 
atrophied  after  1945.  In  the  nuclear  age  many 
believed  that  the  ideas  and  thoughts  associ- 
ated with  classical  military  history  and 
strategy  had  l>een  rendered  obsolete. 

Maurice  Comte  de  Saxe.  the  famous  French 
military  analyst,  noted  that  "few  men  oc- 
cupy themselves  In  the  higher  problems  of 
war.  They  pass  their  lives  drilling  troops  and 
tielleve  this  is  the  only  branch  of  the  mili- 
tary art.  When  they  arrive  at  the  command 
of  armies  they  are  toUlly  ignorant,  and  in 
default  of  knowing  what  should  be  done — 
they  do  what  they  know." 

Doing  what  one  knows,  rather  than  wtiat 
should  l>e  done,  is  a  problem  which  many 
mlliUry  commanders  have  faced  throughout 
history.  It's  a  problem  not  unfamiliar  to  the 
American  military  in  the  recent  past.  I 
would  contend  that  in  Vietnam  the  Amer- 
ican military  did  what  it  knew— fighting  the 
conventional  war  wliicb  It  had  fought  in 
World  War  n  and  Korea— rather  than  know- 
ing what  to  do— fighting  the  Revolutionary 
War  in  which  it  became  engaged.  It  took  ten 
years  to  put  together  a  strategy  to  win  the 
war.  By  that  time  it  was  too  late.  The  pa- 
tience of  the  American  public  had  come  to 
an  end. 

The  bitter  experience  of  Vietnam,  which 
resulted  trom  a  loss  of  strategic  vision,  sent 
American  military  men  back  to  the  study  of 
war  and  military  history.  You  here  today  are 
the  t>eneflciaries  of  this  renewed  interest  in 
the  study  of  war.  For  some  of  you.  there  has 
been  much  to  catch  up  on.  For  all.  however, 
this  educational  opportunity  has  meant  ex- 
tensive reading,  serious  research,  written 
analysis,  seminar  discussions,  and  old  fash- 
ioned thinking. 

You  must  not  lose  the  ability  to  fight  the 
big  war.  In  light  of  last  year's  victory  I  am 
reasonably  confident  that  you  will  malnUin 
this  ability.  At  the  same  time,  however,  you 
must  devote  more  attention  to  the  difficult 
problems  posed  by  small  wars— or  to  use  the 
more  current  phrase,  low  Intensity  conflict. ' 
Over  our  short  history  we  have  had  difficulty 
dealing  with  unconventional  warfare — In  the 
late  laoO's  fighting  the  Indians,  early  this 
century  pacifying  the  Philippines,  and  then 
in  Vietnam. 

As  I  look  close  to  our  shores— Peru.  Colom- 
bia. Haiti,  the  drug  war— these  are  the  kind 
of  conflicte  that  will  require  more  of  our  at- 
tention in  the  years  to  come. 

DIFFICULT  DAYS 

These  next  few  years  for  those  in  the  mlli- 
Ury win  be  difficult  ones.  As  we  reduce  the 
size  of  the  services  professional  military  edu- 
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cation  should  not  be  forced  to  take  Its  "fair 
share"  of  the  cuts.  The  fact  Is  that  smaller 
forces  will  have  to  be  more  capable  forces. 
That  means  continued  high  levels  of  training 
and  efforts  to  improve  professional  military 
education.  Doing  business  in  a  Joint  fashion 
will  become  even  more  necessary. 

The  tempUtion  to  become  discouraged  will 
grow.  Please,  do  not  give  in  to  it.  In  mo- 
ments of  doubt  recall  the  words  of  Douglas 
MacArthur.  "Duty,  honor,  country:  Those 
three  hallowed  words  reverently  dictate 
what  you  ought  to  be.  what  you  can  be.  what 
you  will  be." 

There  has  been  some  talk  over  the  past  few 
years  about  the  decline  of  America.  I  believe 
that  it  has  been  exaggerated.  Yes.  we  do 
have  serious  problems  here  at  home,  let's  not 
understate  them— the  S&L  fiasco,  weak 
banks,  a  troubled  educational  system,  urban 
poverty.  At  the  same  time  no  other  country 
has  the  economic,  military,  scientific,  ideo- 
logical, and  cultural  strengths  across  the 
board  that  we  do. 

We  met  with  success  in  the  war  against 
Saddam  Hussein's  tyranny.  That  display  of 
American  competence,  resolution,  and  lead- 
ership can  usher  in  a  more  positive  mood 
here  at  home  about  our  abilities  to  manage 
and  overcome  our  own  problems  at  home. 

CONCLUSION 

Today's  graduating  class  totals  some  545 
mid-grade  and  senior  officers  of  the  Navy. 
Army.  Marine  Corps.  Air  Force.  Coast  Guard 
and  civilians  representing  17  different  Gov- 
ernment agencies.  International  officers 
from  40  friendly  and  allied  nations,  and  col- 
lege of  continuing  education  graduates. 
From  your  ranks  will  come  the  future  lead- 
ers of  the  United  States  Navy— the  Nimitses. 
Halseys.  Spruances.  Burkes.  Zumwalts. 
Crowes,  and  Kelsos.  Also  present  are  the  fu- 
ture leaders  of  our  other  military  services 
and  of  the  other  nations  represented  here 
today.  You  are  an  elite— in  the  finest  sense 
of  that  word— a  chosen  group.  You  will  be 
the  keepers  of  the  sacred  flame,  the  reposi- 
tory of  knowledge  of  how  to  win  wars  during 
a  time  of  uncertainty  in  the  world  and  a 
time  of  great  change  in  the  United  States 
military. 

Let  me  also  add  that  this  Nation  of  ours  is 
very  fortunate  to  have  individuals  such  as 
you  willing  to  protect  our  interests  at  dis- 
tant points  of  the  globe.  The  sacrifices  of 
those  in  the  military,  especially  the  Navy, 
willing  to  go  far  (tam  home  and  assume  such 
heavy  responsibilities  are  not  always  appre- 
ciated in  our  society.  Even  less  appreciated 
are  the  sacrifices  of  military  families.  To  the 
spouses  and  children  of  these  officers  who 
are  about  to  assume  new  duties,  some  far 
fh>m  home,  let  me  express  a  heartfelt 
thanks.  Your  support  is  crucial  to  the  well- 
being  of  these  officers  and  to  our  country  as 
a  whole. 

To  the  graduates.  I  wish  you  God's  protec- 
tion and  wisdom  as  you  embark  on  the  Jour- 
ney of  securing  America's  interests  from 
your  new  high  level  of  rank  and  responsibil- 
ities. I  have  every  confidence  that  the  his- 
tory you  write  will  be  worthy  of  the  finest 
who  wore  the  American  uniform  in  days  gone 
by.  Thank  you.  God  bless. 
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HOUSE  CONCURRENT  RESOLUTION 
CALLING  FOR  FREE  AND  DEMO- 
CRATIC ELECTIONS  IN  LEBANON 


HON.  Nia  JOE  RAHALL  0 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  RAHALL  Mr.  Speaker.  I  have  joined 
with  my  colleagues  today  in  the  introduction  of 
a  sense  of  the  House  resolution  calling  fc>r 
free  and  fair  deinocratic  elections  in  Letianon. 

On  October  22.  1989.  the  Arab  League  bro- 
kered what  is  known  as  the  Taif  Agreement, 
ending  Lebanon's  16-year  civil  war.  The  Taif 
Agreement  is  intervjed  to  lead  ttw  fun  restora- 
tkw)  of  Lebanon's  sovereignty,  independence, 
and  territorial  integrity. 

Syria  dkj  assist  in  restoring  peace  in  Let>- 
anon,  and  does  have  legitimate  interests 
there,  as  any  country  does  with  its  neighbors. 
However,  Syria  does  exert  pertiaps  inappropri- 
ate influence  upon  the  Government  of  Let>- 
anon.  It  does  so  In  many  ways,  but  none  more 
effective  than  keeping  an  estimated  40,000 
Syrian  troops  there — a  presence  not  easy  to 
ignore,  and  one  ttiat  does  not  lead  to  a  true 
sense  of  irMlependence. 

Urxler  the  Taif  Agreement  it  was  clearly  urv 
derstood  that  Syria  woukj  withdraw  its  troops 
to  the  gateway  of  Bekaa  Valley  by  September 
1992,  and  the  success  of  any  reforms  under 
the  agreement,  and  particularly  the  scheduling 
of  timely,  free.  arxJ  democrats  electnns.  de- 
pends solely  upon  that  withdrawal. 

It  starxls  to  reason  that  truly  free  and  fair 
elections  In  Let>anon  carmot  take  place  in 
areas  of  foreign  military  control,  such  as  that 
reflected  by  the  presence  of  Syria's  40,000- 
strong  troop  deptoyment. 

It  has  t>een  broadcast  about,  in  the  print 
media  and  in  other  forums,  that  Syria  remains 
in  Lebanon,  and  expects  to  remain  in  Let>- 
anon,  until  after  electkxis  are  hekj.  arxJ  ttiat 
Syria's  rentaining  in  Let>arK>n  until  then  has 
been  decided  based  on  a  request  from  Let>- 
anon's  Government.  This  is  rx>t  true,  and 
shouW  not  be  accepted  by  the  United  States 
Government,  but  seen  for  wtiat  it  is — Syria's 
continued  intent  to  remain  in  Lebarwn  for  pur- 
poses of  influencing  the  outcome  of  Vhoae 
elections — in  direct  contraventkxi  of  the  Taif 
Agreement 

After  16  years  in  wtiich  Lebanon  was  bomed 
downed  t>y  civil  strife,  its  economic  6r- 
cumstarKes  deteriorated  in  the  extreme. 
Those  16  years  saw  ttie  Lebanon  pourxj 
plunge  to  unprecedented  levels  agair^t  ttie 
dollar,  yet  it  maraged  to  honor  Us  finarxaal 
dues  and  obligations  on  toana  from  the  United 
States  and  other  international  organizations. 

Lebanon  has  rw  6ebts  in  arrears  with  the 
IMF  or  the  Wodd  Bank  with  which  it  has  had 
dealings  sirx^e  1955.  Lebanon  has  pakl  in  fuH 
its  foreign  military  sales  k)ans  to  tfie  United 
States.  Let>anon  has  honored  and  continues 
to  hOTHX  its  housing  k>ans  from  AID,  arxJ  will 
have  paid  aN  installments  in  full  by  ttie  year 
2000. 

Lebanon,  Mr.  Speaker  is  not  a  beggar  na- 
tion, but  a  proud  one.  Let>anon  is  not  seeking 
extraordinary  economic  assistance  from  the 
United  States,  unlike  some  in  the  region. 

With  its  history  of  honoring  its  debts  to  ottv 
ers  while  being  shackled  by  the  economic 
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straighljacket  brought  about  by  a  protracted 
civil  strife,  a  situation  greatly  exacertiated 
since  1985  by  ecorx>mic  sanctkxis  imposed  by 
our  own  Government  and  which  remain  in 
place  today,  arxl  in  doing  so  causing  Leb- 
anon's social  and  human  suffering  to  corv 
tinue — it  is  within  all  reasonable  expectatkxis 
(or  Letarxxi  to  hope  ttwt  the  United  States 
Government  will  call  upon  Syria  to  withdraw  its 
presence  there,  as  agreed  to  under  the  Taif 
Agreement,  so  tttat  free  and  fiiir  elections  can 
be  scheduled  expeditkxisly. 

Mr.  Speaker,  I  call  upon  the  Congress  to  ex- 
press its  continuing  support  for  the  Taif  Agree- 
ment, signed  in  1989.  and  to  call  for  Syria's 
withdrawal  of  its  troops  to  ttie  gateway  of  the 
Bekaa  Valley  not  later  ttian  September  1992 
as  required  by  ttie  agreement. 

I  further  call  upon  my  colleagues  to  urge  the 
Arab  League  to  conskler  immediately  the  pos- 
sible alternatives  to  ensuring  security  in  Beirut 
folk>wing  the  Syrian  departure,  including  ttie 
estat)lishment  of  an  Arab  League  presence  in 
Beirut  if  necessary. 

I  call  upon  the  Congress  to  urge  the  Gov- 
ernment of  Lebanon  to  tiok)  elections  only  if 
ttiey  can  be  free  and  fair,  conducted  wittiout 
outside  Interlerence,  and  witnessed  by  inter- 
national observers. 

For  Lebanon  to  attempt  to  reform  its  elec- 
tion processes  and  to  hokl  those  elections  as 
agreed  to  under  Taif,  ttie  Syrian  piresence 
must  be  removed.  To  do  otherwise,  or  even 
seem  to  support  a  theory  that  first  elections  be 
heU  as  a  conditkm  for  Syria's  wittidrawal,  is 
counterproductive,  and  most  assuredly  ttiere  is 
litUe  ttiat  would  be  free  and  fair  atXMjt  elec- 
tions held  under  those  circumstances. 

I  call  upon  Congress  to  urge  Let>anon's 
Government  to  delay  scheduling  of  its  elec- 
tions unbl  Syria's  wittxkawal,  even  as  difficult 
as  it  might  be  to  take  a  position  against  elec- 
tkxis  there,  because  it  has  now  tiecome  a 
question  of  timing  and  a  question  of  control 
over  those  elections,  which  must  be  left  in  ttie 
hands  of  only  Lebarvxi — not  tier  occupiers. 

Mr.  Speaker,  as  we  continue  In  our  quest 
tor  peace  in  the  Middle  East,  it  is  well  to  rec- 
ognize that  Lebanon  has  a  huge  stake  in  the 
outcome  of  the  peace  tal(s  now  going  for- 
ward. So  does  Syria.  Free  and  fair  electkxis, 
duty  heW  under  the  Taif  Agreement,  are  wide- 
ly viewed  as  one  of  ttie  key  steps  in  ttie  over- 
all peace  process.  Hopefully,  ttie  peace  talks 
win  produce  a  real  peace  and  freedom  in  Leb- 
anon as  weN. 

As  Americans,  we  recognize  fully  ttiat  truly 
free  and  denxKratic  electxxis  require  freedom 
of  speech  and  assembly,  freedom  o4  poMnal 
expresskxi  and  party  affiiiatkm,  freedom  for 
candklates  to  come  (onvard  wittiout  fear  and 
campaign,  and  that  ttiey  have  unimpeded  ac- 
cess to  print  and  broadcast  media,  freedom  of 
movement  and,  above  all,  guarantees  of  ttieir 
physical  security. 

It  is  understandat)le  ttiat  the  people  of  Let>- 
anon  would  be  more  at  ease  and  more  as- 
sured of  those  guarantees  if  Syria  withdraws 
In  strict  accordance  with  terms  agreed  to 
under  ttie  Taif. . 

Lebanon  expects  nothing  more  and  nothing 
less. 

I  strongly  support  the  resolution  calling  for 
free  and  fair  elections  in  Lebanon  wtiich  I  and 
my  colleagues  have  introduced  today,  and  I 
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urge  my  colleagues  to  add  ttieir  names  in  sup- 
port of  the  goals  it  sets  forth. 


EXCESSIVE  REGULATORY  BURDEN 
AND  THE  COMMUNITY  REIN- 
VESTMENT IMPROVEMENT  ACT 
OF  1992 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  25, 1992 

Mr.  McCOLLUM.  Mr.  Speaker,  regulatory 
burden  is  currently  cited  by  commercial  banks 
as  the  greatest  impediment  to  ttieir  competi- 
tiveness and  ability  to  supply  credit.  Tlie  level 
of  overall  regulatnn  has  accelerated  markedly 
in  recent  tiank  legislation  and  has  provoked  in- 
dustry experts  such  as  former  FDIC  Chairman 
William  Isaac  to  putiNcly  express  concern  over 
the  industry's  viability.  Because  excessive  reg- 
ulatnn increasingly  interferes  with  banks'  abil- 
ity to  meet  their  convnunities'  credit  needs  I 
am  introdudng  ttie  Community  Reinvestment 
Improvement  Act  of  1992.  This  bill  woukj  re- 
duce ttie  burden  imposed  by  ttie  most  txjrden- 
some  regulation  t^ankers  face  and  better  en- 
able banks  to  meet  the  credit  needs  of  ttieir 
communities. 

The  deleterious  impact  of  overregulatkxi  on 
t>ank  performance  has  both  direct  and  indirect 
aspects.  The  direct  impact  is  to  increase  bank 
costs  through  absorption  of  emptoyee  time 
and  energy  as  well  as  through  expenditure  in 
provkling  reports  and  ottier  printed  material  to 
maintain  compliance.  A  recent  American 
Bankers  Association  survey  estimated  1991 
compliance  costs  at  S10.7  billkxi  or  59  percent 
of  industry  profits.  While  some  regulation  is  re- 
quired in  order  to  ensure  ttie  safety  and 
soundness  of  ttie  banking  system,  even  a  re- 
ductkm  in  regulatory  compliance  costs  of  25 
percent  last  year  coukJ  have  resulted  in  an  in- 
crease of  $25  tiillkxi  in  t>ank  toans. 

The  indirect  impact  of  greater  regulatkxi  is 
to  reduce  ttie  competitiveness  of  tianks.  Ttiis 
occurs  in  at  least  two  ways.  First,  nonbank  fi- 
nancial firms  arent  sutiject  to  the  same  regu- 
latory obstacles.  Firms  such  as  mutual  funds, 
insurance  companies,  and  credit  unkxis  have 
twen  siphoning  business  off  t>oth  skies  of 
bank  balance  sheets  as  bank  regulatkxi  has 
increased.  They  capture  bank  customers  by 
offering  similar  products  at  tower  cost  or  with 
better  rates  ttian  banks  since  less  regulatory 
compliance  generates  a  competitive  cost  ad- 
vantage and  greater  market  flexibility.  For 
smal  banks,  the  added  reporting  requirements 
and  stipulatwns  for  extensive  written  poKcy 
statements  in  many  areas  are  spread  over  a 
sma>  emptoyee  t>ase.  Thus,  ttie  cost  of  conv 
plying  with  these  regulatk)ns  represent  a  pro- 
portionately greater  txirden  upon  smaller 
banks. 

Second,  enhanced  regulator  atNlity  to  re- 
strict t>ank  operations,  remove  bank  officers, 
limit  indemnificatton  of  legal  defense  costs  of 
bank  officers,  require  noiKe  for  certain 
changes  in  bank  officers  and  directors,  and 
Nmit  the  compensatton  and  retirement  benefits 
of  t>ank  officers  and  emptoyees  makes  it  more 
difficult  to  attract  and  retain  high  quality  direc- 
tors and  officers.  Increased  possibility  of  per- 
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sonal  liabflity  has  begun  to  drive  qualified  per- 
sonnel out  of  kianking,  ttie  impact  ot  wtiKh  will 
be  to  shift  the  balance  of  competitiveness 
away  from  banks  as  more  skilled  managers 
setUe  in  with  nonbank  firms  and  compete  with 
banks.  The  Orlando  Sentinel  recently  reported 
that  First  Ftorida  Bank  has  already  tost  3  di- 
rectors wtw  toft  t>ecause  of  the  personal  risk 
imposed  t>y  tlie  increased  regulatton. 

The  Federal  Deposit  Insurance  Corporatton 
Improvement  Act  [FDICIA]  required  that  the 
Federal  Financial  Instituttons  Examinatton 
Council  [FFIEC]  study  the  regulatory  burden. 
As  part  of  the  study,  FFIEC  deckjed  to  hokJ 
pubUc  hearings  on  the  regulatory  burden  and 
ttie  third  in  ttiat  series  of  hearings  is  t>eing 
hekl  today  in  Washington,  DC.  Most  prominent 
among  the  specific  regulattons  whose  burden 
is  being  cited  at  ttiese  tiearings  and  elsewhere 
is  the  Community  Reinvestment  Act  [CRA]. 
The  CRA  has  been  cited  as  ttie  most  txjrden- 
some  regulatton  by  surveyed  members  of  both 
ttie  American  Bankers  Assodatton  [ABA]  and 
tlie  Independent  Bankers  Assodatton  of  Amer- 
toapBAA]. 

In  ttie  ABA  survey  of  974  memt>er  tianks. 
ttie  higtiest  percentage  of  tiankers  klentified 
the  CRA  as  the  most  time  consuming  regula- 
tton and  also  as  creating  the  most  headaches. 
One  banker  commented  "Oi»  success  and  our 
NveKtiood  depend  upon  our  ability  to  serve  our 
community,  and  ttie  CRA  requirements  only 
detract  from  our  at)ility  to  act,  because  of  ttie 
time  required  to  'prove'  we  are  doing  wtiat  is 
both  in  the  community's  and  our  self-interest 
to  do." 

CRA's  impediment  to  the  ability  of  t>anks  to 
effectively  serve  ttieir  communities  leads  me 
today  to  introduce  ttie  Community  Reinvest- 
ment Improvement  Act  of  1992.  This  bill  will 
substantially  reduce  tlie  regulatory  txjrden  of 
CRA  by  first,  provkSng  an  exemption  for  those 
banks  least  abto  to  bear  the  costs  of  CRA,  the 
small  community  tiank;  second,  a  modified 
evaluatton  procedure  for  responstote  mklsized 
t>anks;  and  third,  a  safe  hartxir  for  t>anks  that 
are  complying  with  ttie  CRA. 

Ttie  folk>wing  is  ttie  text  of  my  t>iH  and  a 
sectton-t}y-sectton  analysis  explaining  its  provi- 
stons: 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Reinvestment  Improvement  Act  of  1992". 

SBC  S.  MODIFIED  EVALUA-n<Wi8. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

«8EC.  sot  MODIFIED  EVALUATIONS. 

"(a)  Scope.— In  lieu  of  being  evaluated 
under  Section  801  and  receiving  a  written 
evaluation  under  Section  807.  an  institu- 
tion's record  of  meeting  the  credit  needs  of 
its  entire  community  with  respect  to  any 
calendar  year  shall  be  evaluated  pursuant  to 
this  section  if  the  institution- 

"(1)  has  not  been  found  to  be  in  violation 
of  section  701(a)  of  the  Equal  Credit  Oppor- 
tunity Act,  or  any  other  provision  of  such 
Act.  during  the  5-year  period  preceding  such 
calendar  year; 

"(2)  has  not  received  a  rating  of  'needs  to 
Improve'  or  'substantial  noncompliance' 
from  the  supervisory  agency  In  the  most  re- 
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cent  evaluation  of  the  Institution  under  Sec- 
tion 807; 

"(3)  has  not  l>een  diSQuallfled  l^m  evalua- 
tion under  tills  section  by  the  supervlaory 
agency  pursuant  to  a  provision  of  this  sec- 
tion; and 

"(4)  lias,  as  of  the  December  31  preceding 
the  beginning  of  such  calendar  year,  total  as- 
sets of  less  than  SSOO  million. 

"The  dollar  amount  In  this  subsection 
shall  l>e  adjusted  annually  alter  December  31, 
1992,  by  the  annual  percentage  Increase  in 
the  Consumer  Price  Index  for  Ur)>an  Wage 
Earners  and  Clerical  Workers  published  by 
the  Bureau  of  Labor  Statistics. 

"(b)  Modified  evaluaiion.— An  institution 
which  is  described  In  subsection  (a)  with  re- 
spect to  any  calendar  year  shall,  during  such 
year— 

"(1)  nmintain  internal  policies  to  help 
meet  the  credit  needs  of  its  local  community 
consistent  with  the  safe  and  sound  operation 
of  such  institution; 

"(2)  declare  in  writing  to  the  supervisory 
agency,  at  such  time  as  the  agency  shall  pre- 
scribe by  regulation,  that  the  institution — 

"(A)  is  an  Institution  described  in  sub- 
section (a);  and 

"(B)  Is  In  compliance  with  this  subsection; 

"(3)  display  any  notices  as  required  by  the 
supervisory  agency  concerning  the  Institu- 
tion's compliance  with  the  requirements  of 
this  Act;  and 

"(4)  make  available  for  public  inspection 
the  following  Information  regarding  the 
record  of  such  Institution  in  meeting  the 
credit  needs  of  its  entire  community— 

"(A)  An  identiflcation  of  the  community  it 
serves; 

"(B)  A  list  of  the  types  of  credit  offered  by 
the  institution; 

"(C)  Public  comments  received  during  such 
year  or  any  of  the  2  years  Immediately  pre- 
ceding such  year  regarding  the  institution's 
service  of  the  entire  conununlty's  credit 
needs;  and 

"(D)  Copies  of  any  declaration  submitted 
under  subparagraph  (2). 

"(c)  Regulatory  evaluation.— 

"(1)  In  general.— The  supervisory  agency 
shall  conduct  an  evaluation  of  an  Institu- 
tion's compliance  with  this  section  in  con- 
nection with  its  examination  of  such  Institu- 
tion, or  every  2  years,  whichever  is  more  fre- 
quent. 

"(2)  Notice.— Upon  commencing  a  compli- 
ance evaluation  pursuant  to  the  section,  the 
suiiervisory  agency  shall  provide  public  no- 
tice stating  that  It  Is  conducting  such  eval- 
uation of  the  institution. 

"(3)  Procedure.— In  performing  periodic 
evaluations  of  Institutions  pursuant  to  su)>- 
sectlon  (c)  of  this  section,  the  supervisory 
jigency— 

"(A)  shall  review  the  institution's  existing 
business  records  and  shall  not  require  the  in- 
stitution to  produce  documentation  other 
than  existing  business  records,  and 

"(B)  shall  review  any  additional  Informa- 
tion provided  by  the  Institution  or  other  in- 
terested parties. 

"(4)  Disqualification.— In  addition  to  any 
administrative  enforcement  action  author- 
ized under  any  other  provision  of  law.  If  the 
supervisory  agency  determines  after  an  eval- 
uation under  this  subsection  that  the  insti- 
tution Is  not  In  compliance  with  this  section, 
then  the  supervisory  agency  may  determine 
that  the  institution  shall  be  disqualified 
from  evaluation  under  this  section  for  such 
period  as  the  agency  may  determine  to  \>e 
appropriate. 

"(e)  Penalties.— In  addition  to  any  crimi- 
nal or  civil  penalty  or  any  administrative 
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enforcement  action  authorized  under  any 
other  provision  of  law.  if  the  supervisory 
acrency  finds  that  an  Institution  has  inten- 
tionally submitted  false  information  to  the 
supervisory  agency  or  otherwise  willfully 
violated  the  requirements  of  subsection  (b). 
the  institution  shall  be  disquallfled  from 
evaluation  under  this  section  such  period, 
not  to  exceed  10  years,  as  the  agency  may  de- 
termine to  be  appropriate. 

"(f)  Definitions.— 

"(1)  -Institution'  means  a  regulated  finan- 
cial institution  meeting  the  requirements  of 
subsection  (a). 

••(2)  "Supervisory  agency'  means  the  appro- 
priate Federal  Financial  supervisory  agency 
of  a  regulated  financial  institution.". 
8SC.  S.  KVAUlA-nON  BXCMITION. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  insert- 
ing after  section  809  (as  added  by  section  2  of 
this  Act)  the  following  new  section: 
■8BC.  SI*.  KVALUATUm  BXEMKIION. 

"A  regulated  financial  institution  shall 
not  be  subject  to  the  evaluation  require- 
ments of  this  title  or  any  regulations  issued 
under  this  title  if— 

"(1)  the  main  office  and  each  branch  of 
such  institution  is  located  in  an  incor- 
porated city  or  town,  or  an  unincori>orated 
place  recognised  by  the  Census  Bureau  that 
has  a  population  of  not  more  than  25.000  per- 
sons; and 

"(2)  the  aggregate  assets  of  the  institution 
and  any  company  which  is  a  depository  hold- 
ing company  with  respect  to  such  institution 
(as  defined  in  section  3(w)  of  the  Federal  De- 
posit Insurance  Act)  are  less  than 
SIOO.000.000. 

"The  dollar  amount  in  this  section  shall  be 
adjusted  annually  after 

December  31.  1992,  by  the  annual  percent- 
age increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  by  the  Bureau  of  LAbor  Statis- 
tics.". 
SBC.  i.  SAFB  HARBOR 

The  Community  Reinvestment  Act  of  19T7 
(12  U.S.C.  2901  et  seq.)  is  amended  by  insert- 
ing after  section  810  (as  added  by  section  3  of 
this  Act)  the  following  new  section: 

•SBC.  Sll.  SAFE  HARBOR. 

"Notwithsunding  Section  804(2).  an  appli- 
cation for  a  deposit  facility  by  a  regulated  fi- 
nancial institution  shall  not  be  denied  on  the 
basis  of  such  institution's  compliance  with 
this  Act  if  such  institution  in  the  previous  24 
months — 

"(1)  has  received  a  rating  of  'Outstanding' 
or  Satisfactory'  from  the  appropriate  Fed- 
eral financial  supervisory  agency  in  an  eval- 
uation of  the  institution  under  Section  807 
conducted,  or 

"(2)  has  been  found  to  be  in  compliance 
with  Section  809  in  a  regulatory  review  con- 
ducted under  Section  809(c). 
"unless  such  institution's  compliance  has 
materially  deteriorated  since  such  evalua- 
tion.". 

Section-by-Section  anaylsis— The  Commu- 
nity Reinvestment  Improvement  Acrr  of 
1992 
SECTION  1.  SHORT  TITLE. 

The  Community  Reinvestment  Improve- 
ment Act  of  1992. 

SEC.  S.  MODIFIED  EVALUATIONS. 

Financial  institutions'  regulators  are  to 
use  a  modified  evaluation  procedure  to  de- 
termine the  compliance  of  certain  institu- 
tions with  the  Community  Reinvestment 
Act.  This  applies  to  institutions  with  total 
assets  of  less  than  S500  million  bhat  received 
at  least  a  "satisfactory  "  rating  in  their  most 
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recent  CRA  evaluation,  have  not  violated  the 
Equal  Oedit  Opportunity  Act  in  the  last  S 
years,  and  have  not  been  disqualified  under 
the  modified  evaluation  procedure. 

The  modified  evaluation  procedure  re- 
quires an  institution  to  (1)  malnUin  Internal 
policies  to  help  meet  the  credit  needs  of  its 
community  consistent  with  the  safe  and 
sound  operation  of  the  institution.  (2)  de- 
clare in  writing  to  its  regulator  that  it  quali- 
fies for  the  modified  evaluation  and  that  it  is 
in  compliance.  (3)  display  any  required  no- 
tices concerning  compliance  with  the  CRA. 
(4)  make  available  for  public  inspection  an 
identification  of  its  community,  a  list  of  the 
types  of  credit  offered,  pubic  comments  re- 
ceived, and  the  written  declaration  made  to 
the  regulator. 

The  regulator  is  required  to  evaluate  an  in- 
stitutions  compliance  with  this  procedure  at 
least  every  two  years,  giving  public  notice  of 
the  evaluation  as  it  begins.  The  regulator 
shall  review  the  institution's  existing  busi- 
ness records  and  shall  not  require  the  pro- 
duction of  other  documents,  but  shall  also 
review  any  other  information  provided  by 
the  institution  or  other  interested  parties. 
The  regulator  can  disqualify  an  institution 
from  the  modified  evaluation  if  the  institu- 
tion is  not  in  compliance. 

If  an  institution  intentionally  submits 
false  information  or  otherwise  willfully  vio- 
lates the  requirements  of  the  modified  eval- 
uation, the  institution  shall  be  disqualified 
from  the  modified  evaluation  for  10  years 
and  subject  to  all  other  criminal  and  civil 
penalties  or  administrative  enforcement  ac- 
tion authorized  under  any  other  provision  of 
law. 

SEC.  a.  EVALUA-nON  EXEMPTION. 

Institutions  with  less  than  SlOO  million  in 
assets  and  with  offices  in  cities,  towns,  or 
communities  of  less  than  25.000  people  shall 
not  be  subject  to  the  evaluation  require- 
ments of  the  CRA. 
SBC.  *.  SATE  HARBOR. 

An  institution's  application  for  a  deposit 
facility  shall  not  be  denied  if  the  institution 
within  the  last  24  months  received  a  rating 
of  "outstanding "  or  "satisfactory"  or  is  in 
compliance  with  the  modified  evaluation 
procedure  established  by  section  2.  unless 
the  institution's  compliance  has  materially 
deteriorated  since  then. 


SUPPORT  FOR  THE  44TH  ANNUAL 
CZECH  DAYS  CELEBRATION 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  25. 1992 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  to  express  my  support  for  the  44th 
annual  Czech  Days  cetetxation  in  Tabor,  SD. 
The  South  Dakota  Legislature  in  its  67th  ses- 
sk>n    enacted    House    Commemoration    No. 
1011  which  reads  as  follows: 

House  Commemoration  No.  lOll 
(A  legislative  commemoration,   recognizing 
and  commending   the  44th  annual   Czech 
Days  celebration  in  Tabor.  South  Dakota) 
Whereas.  Tabor  Czech  Days  celebrates  the 
rich  cultural  heritage  that  the  Czech  immi- 
grants transported  from  their  homeland  to 
enrich  their  new  home  in  South  Dakota:  and 
Whereas,   the  peoples  of  Czechoslovakian 
descent  have  consciously  preserved  the  lan- 
guage, customs,  dress,  spirit  and  cuisine  of 
their  immigrant  ancestors:  and 
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Whereas,  this  year's  Czech  Days'  Royalty 
are:  Queen  Crystal  Carda,  daughter  of  Law- 
rence and  Darlene  Carda  of  rural  Tabor; 
Prince  Kyle  Kreber.  son  of  John.  Jr.  and  Kim 
Kreber  of  rural  Tyndall;  Princess  Selina 
Cimpl.  daughter  of  Joe  and  Deb  Clmpl  of 
Tabor;  and 

Whereas,  many  fine  attractions  await 
those  visiting  the  44th  Annual  Czech  Days, 
including  the  Czech  Heritage  Museum. 
Blachnik  Museum,  St.  Wenceslaus  Catholic 
Church,  adult  and  children's  programs  in 
Sokol  Park,  live  Czech  music  in  Beseda  Hall 
and  two  beer  gardens: 

Now.  therefore,  be  it  commemorated,  by 
the  Sixty-seventh  Legislature  of  the  state  of 
South  Dakota  that  the  Legislature  congratu- 
late the  Czech  peoples  of  South  Dakota  for 
their  outstanding,  traditional  celebration 
and  invite  all  South  Dakotans  to  participate 
in  the  44th  annual  Czech  Days  on  June  19th 
and  aoth  in  Tabor,  South  DakoU. 

I  Share  the  expresskxi  of  the  South  Dakota 
House  of  Representatives  and  extend  my  very 
best  wishes  to  all  the  proud  citizens  of  the 
Tabor  area  on  yet  ancjttwr  very  successful 
Czech  Days  celebration.  The  entire  State  of 
South  Dakota  benefits  from  this  wonderful 
preservation  of  the  rich  and  valuable  Czech 
heritage. 


CONGRESSMAN  KILDEE  CON- 
GRATULATES NEW  MOUNT 
MORL^H  MISSIONARY  BAPTIST 
CHURCH 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25. 1992 
Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  congratu- 
late the  members  of  New  Mount  Moriah  Mis- 
sionary Baptist  ClMjrch  and  their  pastor,  Rev. 
WWiam  H.  Murphy,  Jr.  upon  the  dedicatkxi  of 
their  r>ew  church  edifk»  which  was  celebrated 
this  past  Sunday,  June  21,  1992  at  4  p.m.  in 
Pontiac,  Ml. 

On  April  9,  1989.  the  New  Mount  Moriah 
Missionary  Baptist  Church  was  formally  orga- 
nized with  approxinuitely  100  members.  The 
cereniwny  was  conducted  at  the  Bowen  Com- 
munity Center  in  Pontiac,  Ml.  William  H.  Mur- 
phy, Sr.,  pastor  of  the  Greater  Ebenezer  Mis- 
skxiary   Baptist  Church   of   Detroit  was  the 

On  Sunday,  April  16,  1989.  the  New  Mount 
Moriah  Missionary  Baptist  Church  hekj  its  first 
official  order  of  worship  sen^k»  at  the  Of- 
fender Aid  and  Restoration  [OAR]  Building  at 
210  North  Perry  Street.  After  1  nrionth  the  corv 
gregation  moved  to  67  Oakland  Avenue.  Pon- 
tiac, Ml.  The  church  hekJ  its  first  service  in  its 
new  home  at  68  West  Walton  Boulevard  on 
June  21,  1992. 

Over  the  past  three  years  the  membership 
of  New  Mount  Moriah,  under  the  leadership  of 
Pastor  William  H.  Murphy,  has  grown  phys- 
ically and  spiritually.  From  a  group  of  100  peo- 
ple meeting  in  a  community  center,  the  (xxv 
gregation  has  grown  to  350  active  members. 
New  Mount  Moriah's  official  staff  include  Pas- 
tor William  H.  Murphy,  Jr.;  Deacon  Conway 
Thompson,  chairperson  of  the  deacon  tx>ard; 
Sister  Elaine  Miller,  trustee  chairperson;  Dea- 
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con  Leon  McDonald,  Jr..  treasurer;  Sister 
PhiWs  Williams,  church  derk  and  Sister  Juli- 
ette Cotton,  secretary. 

Mr.  Speaker,  wittxxjt  a  doubt,  the  Pontiac 
community  is  a  much  better  place  to  Nve  be- 
cause of  the  servwe,  k>ve.  and  spiritual  sup- 
port from  New  Mount  Moriah  Missionary  Bap- 
tist Church.  Because  their  hard  work  strength- 
ens my  commitment  to  ttie  role  of  government 
to  prorrwte,  protect,  defend  and  enharK» 
human  dignity.  I  urge  my  House  colleagues  to 
join  me  in  congratulating  this  outstanding  par- 
ish on  the  occaskxi  of  their  wonderful  mile- 
stone. 


TRIBUTE  TO  OFFICER  MARK  W. 
McKITCHEN 


HON.  RONAU)  K.  MAOflUY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25. 1992 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
in  honor  of  ttie  valiant  efforts  displayed  t>y  offi- 
cer Marif  W.  McKitchen  of  Pawtucket.  Rl,  as 
he  feariessly  akJed  15  apartment  txjikling  resi- 
dents escape  a  fire  whk:h  blazed  ttwough  ttwir 
buikling  earty  yesterday  morning. 

With  little  regard  for  his  own  safety,  officer 
McKitchen  sprang  into  action  when  he  noticed 
the  flames  while  on  his  predawn  patrol  of 
downtown  Pawtucket  He  managed  to  lead  all 
Ihe  endangered  residents  to  safety.  By  pound- 
ing on  their  doors  and  alerting  them  to  the 
flames,  he  had  ttie  txjiking  evacuated  by  ttie 
time  the  fire  trucks  arrived  on  the  scene. 

Officer  McKitchen  has  been  recognized  for 
his  bravery  and  (quick  thinking  by  ttie  patrol 
commander  and  captain  of  ttie  police  force.  I 
wouM  like  to  add  my  voice  to  the  choais  of 
ttiose  praising  officer  McKitchen. 

Such  fearless  dedk»tkxi  as  exhil)ited  tiy  of- 
ficer McKitchen  is  extraordinary  and  deserves 
our  deepest  appreciation  and  respect  I  am 
proud  to  be  able  to  congratijiate  officer 
McKitctien  on  a  job  well  done. 


THE  '39ERS 


HON.  RICHARD  RAY 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25. 1992 

Mr.  RAY.  Mr.  Speaker.  I  want  to  bring  to  my 
colleagues'  attention  the  tact  that  our  Nation's 
Capital  was  recently  honored  with  a  visit  by  a 
group  from  the  Third  District  of  Georgia. 

The  "Sgers  only  spent  4  days  here,  but  I  be- 
lieve they  were  able  to  see  almost  every  his- 
torical item  in  Washington.  Mr.  Speaker,  K  was 
a  bue  pleasure  to  help  host  the  '39ers  and  all 
of  us  really  enjoyed  those  several  days. 

Mr.  Speaker.  I  submit  for  the  Record  a 
copy  of  a  Fort  Valley  Leader-Tritxjne  artnle 
that  details  ttie  trip. 

[From  the  Leader-Tribune,  May  13. 1992] 

'39ERS  Traveled  to  Washinoton 

(By  Annette  Duke) 

About  ten  years  ago  Frances  Joyner  had  a 
dream.  As  my  co-chairman  of  the  'SSers  (a 
senior  group  sponsored  by  the  First  Baptist 
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Church),  she  suggested  our  taking  the  group 
to  Washington. 

With  that  seed  firmly  planted,  our  ground- 
work began. 

Because  our  bus  was  beginning  to  show  its 
age.  we  pursued  the  possibility  of  Amtrak 
with  a  chartered  bus  meeting  us  there. 
Riding  all  night  sitting  up,  plus  the  added 
expense  of  chartering  a  bus,  we  felt  we  had 
to  grive  up  her  dream— for  now. 

In  the  meantime,  I  was  invited  to  a  recep- 
tion for  Ck>ngressman  Richard  Ray  and  his 
wife,  Barbara.  While  there,  I  asked  Barbara 
if  we  ever  got  brave  enough  to  take  the  '39ers 
to  Washington  if  she  would  help  us  plan  the 
trip.  She  was  more  than  gracious. 

In  God's  own  timing,  our  church  ordered  a 
brand  new  bus  which  was  delivered  in  March. 

It  took  ten  years  from  dreaming  to  our 
April  27  departure  with  45  excited  and  happy 
•39er8.  Our  pastor.  Rev.  John  Talley,  liad  a 
prayer  breakfast  and  we  were  off. 

Our  first  night  found  us  in  Rocky  Mount. 
NC.  We  were  met  by  the  hostess  who  invited 
us  into  the  lobby  for  punch  and  cookies  be- 
fore going  to  our  rooms. 

After  getting  settled  in  our  poolside  rooms, 
we  met  back  in  the  conference  room  for  our 
buffet  dinner  party  honoring  Frances 
Joyner. 

After  dinner  and  a  get-acquainted  session. 
Ann  Rigdon  gave  our  devotional  on  love. 
Helen  and  Ouida  sang  a  precious  rap  song 
about  the  '2&en  they  had  composed  on  the 
way.  Then  we  learned  some  things  about 
Washington. 

Did  you  know  Washington  was  a  pre- 
planned city?  It  was  planned  by  L'Bnfant.  a 
French  engineer  and  architect  who  came 
with  LaFayette  to  fight  in  the  Revolution- 
ary War.  His  design  was  divided  into  quar- 
ters with  the  Capitol  being  placed  on  the 
highest  part,  in  the  center.  The  streets  were 
laid  out  in  checkerboard,  with  avenues  cross- 
ing diagonally.  Where  these  converge,  then 
form  circles  and  squares  which  are  beauty 
spots  in  the  city.  Several  long  avenues, 
named  for  the  states,  radiate  from  the  Cap- 
itol. 

After  our  program  of  interesting  informa- 
tion, a  scrapbook-picture  album  was  pre- 
sented to  Frances  along  with  a  "purse  on  a 
string"  for  her  use  in  touring. 

Tuesday  we  departed  for  Mount  Vernon. 
We  arrived  at  the  Mount  Vernon  Inn  for 
lunch  and  Barbara  Ray  was  waiting  to  wel- 
come us!  As  we  were  being  seated  for  lunch 
there,  we  were  pleased  to  find  a  poem  that 
she  had  written  about  the  a9'er8  at  our 
places. 

After  lunch  we  toured  Mount  Vernon  and 
Just  l>efore  leaving,  Barbara  gave  each  of  us 
an  envelope  with  brochures  of  the  things  we 
were  about  to  see.  She  then  led  us  on  to  Ar- 
lington Cemetery  where  she  left  us. 

There  we  boarded  a  private  Tourmobile  for 
a  tour  of  the  changing  of  the  guard  at  the 
Tomb  of  the  Unknown  Soldier,  the  eternal 
flame  at  John  Kennedy's  grave  and  the  grave 
of  Robert  Kennedy,  Lee's  Mansion  and  many 
graves  of  our  heroic  men. 

The  tulips  and  cherry  trees  were  so  beau- 
tiful and  everything  was  neatly  manicured. 

By  5  p.m.  we  were  checking  into  the  Ra- 
mada  Inn  Central  in  downtown  Washington. 
After  a  brief  rest  and  hot  shower,  we  were 
ready  to  meet  the  bus  for  Kennedy  Center 
where  we  enjoyed  the  musical  comedy  Pump 
Boys  and  the  Dinnettes  along  with  our  dinner. 
After  the  show,  we  walked  out  on  the  terrace 
on  the  roof  for  the  magical  view  of  Washing- 
ton at  night. 

Wednesday  morning  we  went  to  the  Capitol 
where  we  were  met  by  Matt  and  Avery  from 
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Congressnw.n  Ray's  office.  They  walked  with 
us  to  meet  Barbara  and  Richard  at  the  steps 
for  a  picture  of  our  group.  Richard  then  gave 
us  a  personal  tour  of  the  House  and  Senate 
galleries. 

We  were  fortunate  to  t>e  able  to  be  seated 
in  the  House  while  Richard  explained  how 
the  Democrats  were  seated  on  one  side.  Re- 
publicans on  the  other;  how  they  voted,  what 
the  Pages  did.  etc.  So  many  interesting 
things.  It  was  truly  an  experience  of  a  life- 
time! 

We  followed  Richard  into  our  dining  room 
at  the  Capitol  where  we  were  introduced  to 
Chaplain  James  Ford,  CHiaplaln  of  the  House. 
After  the  devotional,  I  presented  him  with 
the  Mayme  Lee  Love  Gift  firom  the  39'er8. 

We  enjoyed  a  delicious  lunch.  Afterwards, 
Richard  autographed  copies  of  a  book  on  the 
Capitol  which  he  gave  to  each  of  us  as  a  mo- 
mento  of  our  visit. 

Barbara  told  us  that  the  flowers  on  each  of 
the  round  tables  had  been  sent  over  from  the 
Botanic  Gardens  especially  for  us.  How  could 
we  possibly  be  treated  more  royallj^ 

We  were  told  Bill  Clinton  and  Dan  Quayle 
were  there,  but  I  Just  bet  they  weren't  treat- 
ed as  well  as  we  were! 

After  lunch  Matt  took  us  across  the  street 
to  the  Supreme  Court  where  they  were  wait- 
ing to  give  us  a  tour.  From  there  we  went  to 
the  Smithsonian  Museums. 

We  were  pleasantly  surprised  to  see  Jay 
Jones  (Julian.  Jr.  and  Annette's  son).  He  was 
there  with  his  8th  grade  class  from  Deland. 
Fla.  and  Just  happened  to  see  his  "home- 
town" church  bus  drive  up! 

We  had  dinner  at  a  seafood  restaurant  lo- 
cated on  the  Potomac  River  where  we  were 
joined  by  Virginia  Duke  Johnson  (Clara 
Passmore's  niece)  and  her  husband.  Nelson: 
Phil  Mathews  and  Col.  John  Wood,  nephew  of 
Rosemary  Reid;  Congressman  and  Mrs.  Ray 
and  Matt  Pope. 

After  dinner.  Richard  gave  a  brief  devo- 
tional before  having  to  be  back  for  another 
vote.  But  l>efore  he  left,  we  presented  him 
with  the  Mayme  Lee  and  also  a  special  re- 
minder of  home,  a  little  Blue  Bird  #1  bus! 

Col.  Wood  then  gave  a  most  interesting 
talk  on  Korea,  which  was  where  he  had  Just 
been  stationed. 

We  presented  Matt  with  an  AU-American 
bus  bank  with  The  '39er8  of  First  Baptist 
written  on  the  side  so  he  would  never  forget 
what  he  had  meant  to  us  along  with  a  copy 
of  Scarlett  from  his  new  Southern  friends. 

You  can  imagine  my  chagrin  when  I  found 
out  he  was  firom  Columbus,  GA! 

We  then  presented  Barbara  with  a  Georgia 
Garden  Club  calendar,  a  billfold  trom  me  and 
her  favorite  gift,  a  beautiful  new  camellia 
made  especially  for  her  by  Mikki  Mathews 
called  Royalty.  Mikki  assured  me  it  was  one 
of  a  kind.  Just  for  Barbara. 

Closing  with  our  song,  we  called  it  day. 
What  a  good  day  it  bad  lieen! 

Thursday  morning  was  a  very,  very  special 
time  for  us,  we  visited  the  Vietnam  Memo- 
rial. We  gathered  together  for  a  quiet  time 
under  the  beautiful  trees  to  pay  tribute  to 
our  boys  with  Adina  Bailey  leading  our  devo- 
tional. 

Quietly,  two  by  two.  we  walked  down  to 
the  memorial  where  Ouida  placed  red  roses 
at  the  foot  of  the  memorial  bearing  her 
nephew's  name,  Morris  McDaniel.  Jr.  The 
sun  was  shining  and  we  all  felt  a  special 
presence.  We  were  so  glad  we  came. 

Friday  was  our  last  day  but  we  surely 
made  the  most  of  it! 

First,  a  congressional  tour  of  the  White 
House.  What  an  exciting  time  that  turned 
out  to  be! 
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As  we  drove  up  we  noted  a  flag^d  stagre 
and  a  band  playing  on  tbe  nront  lawn.  We 
Jokingly  remarked.  "They  knew  the  ■39er» 
were  coming!" 

They  were  celebrating  the  Great  American 
Workout  fitness  program.  Among  the  celeb- 
rities were  Bob  Arnott  of  CBS.  Charles  Mann 
and  John  Brandis  of  the  Redskins,  Arnold 
Schwarzenegger,  Mohammed  All,  Scott  Ham- 
ilton, Billy  Kidd,  Dick  Van  Patten,  Derek 
and  Willie  of  the  Globetrotters  and  Bob 
Saget.  You  would  have  thought  we  were 
teenagers  with  our  autographs  and  picture 
taking. 

We  missed  President  and  Mrs.  Bush  be- 
cause they  having  all  these  other  folks  for 
lunch.  But  we  did  so  enjoy  seeing  the  White 
House. 

From  there  we  drove  to  the  Botanic  Gar- 
dens for  our  last  tour.  The  plants  there  were 
most  unusual  as  well  as  pretty.  I  especially 
enjoyed  the  plants  that  dated  back  to  the 
days  of  the  dinosaurs. 

Alt  good  things  must  come  to  an  end.  so 
before  leaving,  we  rejoined  Barbara  for 
lunch.  What  a  nice  surprise  for  all  of  us — she 
brought  each  of  a  copy  of  the  photo  made  at 
the  capitol.  She  presented  me  with  a  copy  of 
The  Congressional  Club  Cook  Book,  with  such 
a  loving  Inscription!  I  shall  treasure  it  for 
the  rest  of  my  life! 

With  Barbara  leading  us  back  to  1-95,  it 
was  with  hearts  so  very,  very  full  of  love  and 
gratitude  that  we  left  Washington  and  the 
Rays. 

After  dinner  in  Rocky  Mount  heading 
home,  Virgil  Booker  gave  our  devotional.  A 
brass  basket  was  presented  to  our  driver,  Au- 
brey Wilder  and  his  wife.  Helen,  and  gifts 
were  presented  to  our  navigators.  Adina  and 
Rena  with  our  thanks  for  a  Job  well  done! 
And  thank  you  God.  for  looking  after  us  so 
well,  keeping  us  safe  and  allowing  us  to 
enjoy  so  many  wonderful  pink  dogwood,  tu- 
lips, cherry  blossoms  and  most  of  all.  giving 
us  such  perfect  weather.  And  most  of  all, 
thank  you  for  friends  who  go  the  extra  mile. 

The  folks  enjoying  the  trip  were:  Aubrey 
and  Helen  Wilder,  Rena  Bowman.  Frances 
Joyner,  Keble  Neuner,  Annette  Duke,  May 
Outler.  Adlna  Bailey,  Peggy  Sutton.  Dean 
Rogers.  Barbara  Whittington.  Ouida  Luckie, 
Helen  Faircloth.  Virgil  Booker.  W.E.  Butler. 
Sudie  Rowland.  Louise  Matthews.  Lois 
Spinks,  Ruth  Mathis,  Bessie  Thornburgh. 
Joyce  Scott.  Ann  Rigdon,  Pat  Bryan.  JoAnn 
Connell,  Sandra  Barbour,  May  Davidson, 
JoAnn  Hopkins.  Angelyn  Sims.  Betty  Cleve- 
land. Frona  Thaxton,  Hazel  Irby.  Tommy 
and  Jeannine  Webb.  Rosemary  Reid.  Lucille 
Young.  Dianne  Aligood.  Myrtice  Jackson. 
June  Doles.  Wynelle  Estes,  Marilyn  Hester, 
Annice  Champion.  Thaida  Mathews.  Beth 
Splllers.  Neva  Low  and  last,  but  far  from 
least,  our  supergirl.  Mack  Pearson.  Bessie 
Thornburgh  will  be  92  in  August,  bless  you. 
Miss  Bessie! 


COMMENDING  ADM.  JEROME  L. 
JOHHSON.  U.S.  NAVY 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  25. 1992 
Mr.  BENNETT.  Mr.  Speaker.  June  26.  of 
this  year,  our  Navy,  the  Congress,  and  the 
Nation  loses  the  services  of  a  dedicated  offi- 
cer, public  servant,  and  naval  aviator.  On  this 
day,  Adm.  Jerome  L.  Johnson  will  retire  from 
the  Navy  as  the  Vice  Chief  of  Naval  Oper- 
ations after  37  years  of  service  to  our  country. 
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Adm.  Jerry  Johnson  entered  active  duty  as 
a  naval  aviation  cadet  in  1955,  after  attending 
Texas  A&M  University.  In  1956,  the  was  com- 
missioned an  ensign  and  designated  a  naval 
aviator.  His  earty  assignments  included  a  vari- 
ety of  operational  and  combat  duties  which  led 
to  his  command  of  Attack  Squadron  27.  Wtvie 
under  his  command,  this  squadron  received 
the  Wade  McCluskey  Award  as  the  Navy's 
best  attack  squadron,  the  COMNAVAIRPAC 
Safety  Award,  and  the  battle  effkaertcy  "E." 

Admiral  Johnson  served  in  nurrierous  oper- 
ational tours  onboard  aircraft  carriers  and  on 
the  afloat  staff  of  CommarKler  Carrier  Group 
3.  In  1979,  Admiral  Johnson  assumed  com- 
mand of  U.S.S.  San  Jose  (AFS-71.  and  in 
1981,  he  reported  as  the  32d  Cornmanding 
OffKer  of  the  aircraft  carrier  U.S.S.  Coral  Sea 
[CV-431. 

Foitowing  promotk>n  to  flag  rank  in  1983, 
Admiral  Johnson  served  on  tfie  staff  of  tfie 
Chief  of  Naval  Operations  as  Director,  strat- 
egy. Plans  and  PoUcy,  and  as  Director,  Gen- 
eral Planning  and  Programming.  He  later 
served  as  Director,  Office  of  Program  Ap- 
praisal In  the  Office  of  the  Secretary  of  ttw 
Navy. 

In  1986,  Admiral  Johnson  returned  to  sea 
duty  as  Commarxler  Carrier  Group  4  and 
Commander  Secorid  Fleet,  Responsit)te  for 
the  training  and  readiness  of  ships  arxj  aircraft 
In  Vne  AUantk:  Fleet,  and  as  Commander  of 
NATO's  Striking  Fleet  Atlantic. 

Admiral  Johnson  is  the  25th  officer  to  serve 
as  the  Vice  Chief  of  Naval  Operations.  He  has 
been  directly  responsibie  to  the  Chief  of  Naval 
Operatk>ns  for  tt>e  command  of  the  operating 
forces  and  ttie  administration  of  the  shore  es- 
tatilishment  of  tfie  Navy.  Admiral  Johnson  has 
also  t>een  designated  the  Navy's  "Gray 
Eagle,"  the  senior  aviator  on  active  duty. 

During  tf>ese  37  years.  Admiral  Johnson  fias 
received  numerous  personal  awards  arxj 
decoratkxis  wttich  include  tfie  Distinguished 
Flying  Cross,  Bronze  Star  Medal,  Meritorious 
Servwe  Medal,  Air  Medal  with  GoU  Numeral 
16  and  Brorue  Numeral  2,  and  Vhe  Navy  Com- 
mendation Medal  with  Combat  V. 

The  Department  of  tfie  Navy,  ttie  Congress, 
and  ttie  American  people  have  tieen  defended 
and  weM  sensed  by  this  dednated  naval  officer 
for  over  37  years.  Adm.  Jerry  Johnson  will 
kmg  be  remembered  for  his  leadership,  serv- 
ice, and  dedication.  He  will  be  missed.  We 
wish  Jerry  and  his  tovely  wife  Joy,  our  very 
t>est  as  they  t)egin  a  new  cfiapter  in  tfieir  life 
together. 


REP.   ELIOT  ENOEL  OF  NEW  YORK 
MEMORIALIZING  ALOYSIUS 

MOCZYDLOWSKI 


HON.  ELIOT  L  ENGE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25.  1992 

Mr.  ENGEL  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  tfie  memory  of  Ak>ysius 
Moczydk>wski,  an  outstanding  pubic  official 
who  served  the  people  of  Yonkers,  NY,  for 
more  ttian  40  years. 

It  was  a  great  loss  tor  the  city  of  Yonkers 
wtien  Atoysius  Moczydk>wski  passed  away  re- 
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cently,  iMcause  he  had  always  dedicated  him- 
seH  to  improving  tfie  quality  of  life  in  tfie  com- 
munity. In  a  politKal  career  tfiat  t>egan  in 
1949,  Atoysius  served  for  21  years  as  a  coun- 
cil member  in  Yonkers'  fifth  and  seventh 
wards,  wfiere  he  tMcame  famous  for  his  atterv 
tkxi  to  his  constituent's  concerns.  Since  1972, 
he  served  as  city  clerk,  where  he  also  chan- 
neled his  energies  into  making  government 
work  for  tfie  citizens  of  Yonkers. 

Tfiat  is  tfie  legacy  that  Ak>ysius 
Moczydk>wski  has  left  for  all  tfie  public  officials 
wfx)  foltow  in  hiis  footsteps.  Government 
sfXMJkJ  and  can  work  for  the  benefit  of  all  ttie 
people,  but  only  if  pubic  officials  remain  com- 
mitted to  helping  otfiers  and  serving  their  corv 
stituents.  In  his  servce  to  his  country  as  a 
U.S.  Marine,  as  well  as  his  countless  accom- 
plishments within  Yonkers,  Atoysius  has  set 
an  example  to  aN  of  us  of  dedcatkxi  to  one's 
country  and  community. 

Although  his  cfiiklren  and  his  wife,  Camelia, 
have  k>st  part  of  ttieir  lives,  we  are  grateful  for 
tfie  many  times  Akjysius  touched  the  lives  of 
others  in  a  positive  way.  It  is  fitting  tfiat  tfie 
city  of  Yonkers  is  honoring  his  memory,  and  I 
join  in  paying  tritxjte  to  many  good  deeds. 


TRIBUTE  TO  COL.  GEORGE 
DeGOVANNI.  USAF 


HON.  BEN  GARRIOO  BLAZ 

OFOUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  BLAZ.  Mr.  Speaker,  on  the  30th  of  this 
month,  Guam  win  tose  a  friend  after  fiis  com- 
pletion of  a  successful  tour  of  duty  as  the 
commanding  officer  of  ttie  633d  Air  Base  Wing 
at  Andersen  Air  Force  Base  in  Guam.  It  is  with 
regret  tfiat  we  bid  farewell  to  Col.  George 
DeGovanni,  USAF,  for  within  the  past  2  years 
fie  fias  faced  with  us  a  diverse  series  of  cfiai- 
lenges;  cfiaHenges  wfich  he  met  and  more 
Vnan  overcame. 

Cotonel  DeGovanni  is  of  a  new  breed  of  of- 
ficers produced  over  tfie  last  20  years  in  tfiis 
country.  Officers  wfio  are  not  only  technk:ally 
proficient  in  tfieir  professkmal  responsibilities, 
but  wfx)  are  also  aware  of  tfie  strategic,  politi- 
cal, economic,  and  cultural  dynamics  of  the  re- 
gion of  the  world  in  which  they  serve.  Soldier- 
statesmen,  an  too  rare  tfiese  days,  are  partcu- 
lariy  important  in  my  region,  tfie  Pacific  rim. 
No  one  ooukj  argue  tfiat  events  occurring 
there  have  not  had  a  far-reacfiing  impact  upon 
ttie  rest  of  tfie  world. 

During  tfie  Persian  Gulf  war,  this  was  amply 
demonstrated  as  Andersen  Air  Force  Base  be- 
came a  vital  link  to  tfie  fronttine  forces.  Tfie 
successful  effort  ttiere  woukj  not  fiave  tieen 
possible  witfiout  tfie  personnel,  supplies, 
equipment,  and  munitions  tfiat  Cotonel 
DeGovanni  viras  responsitile  for  housing,  stor- 
ing, and  then  transporting  by  both  air  and  sea 
to  Southwest  Asia.  When  Mount  PInatubo 
erupted  in  tfie  F>hilippines,  and  tfie  subsequent 
evacuation  from  military  facilities  took  place, 
fie  was  again  thrust  into  tfie  spottigfit.  Organiz- 
ing and  directing  Operation  Fiery  Vigil,  a  joint 
servce  effort,  over  20,000  evacuees  were  fed, 
housed,  ctotfied,  and  provided  medicai  atterv 
tion  at  Andersen  Air  Force  Base. 
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His  relations  with  tfie  kx:al  community  were 
also  exemplary:  he  proved  Nmself  sensitive  to 
kx^al  environmental  concerns  by  working  witti 
ttie  Guam  Environmental  Protection  Agency  to 
ck)se  25  oM  military  dump  sites.  After  super- 
typfioons  Russ  and  Yuri  caused  extensive 
damage  to  Guam,  he  dispatched  much  need- 
ed manpower  and  equipment  to  k)cal  commu- 
nities as  an  akl  to  tfieir  recovery.  Finally,  he 
helped  to  establish  a  monthly  meeting  of 
Guam's  kx:ai  leaders  with  Air  Force  and  Navy 
representatives  as  a  means  of  enftancing  co- 
operation in  tfie  future  on  issues  of  mutual 
concern. 

On  a  personal  level,  Cotonel  DeGovanni 
and  I  have  had  an  excellent  working  relation- 
ship. Too  many  times  in  ttie  past  have  military 
officers  assigned  to  positions  of  responsibility 
on  Guam  forgotten  tfiat  they  are  temporary 
tenants  on  the  island,  and  that  we,  die  people 
of  Guam,  are  tfie  caretakers.  I  have  known  vir- 
tually every  commanding  officer  at  Andersen 
Air  Force  Base  since  it  was  establisfied,  and 
I  say  here  without  resenntion  that  Cokxiel 
DeGovanni  deserves  a  place  of  honor  among 
tfie  best  of  them. 

Today,  on  tfie  floor  of  this  House,  I  pay  trit>- 
ute— and  say  goodt>ye  to— a  friend  of  Guam. 
It  is  the  most  I  can  offer,  but  it  is  the  least  tie 
deserves. 

Adios,  colonel.  Thank  you,  maraming 
salamat  po,  and  dangkuk)  na  Si  Yuus  Maase. 


EXTENSIONS  OF  REMARKS 

FRAN  WALSH:  THIRTY-FIVE 

YEARS  OF  EDUCATIONAL  EXCEL- 
LENCE 


TRIBUTE  TO  CARMEN  GOETZINGER 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  BONIOR.  Mr.  Speaker,  on  tfie  afternoon 
of  June  28,  Carmen  Goetzinger  will  be  hon- 
ored for  her  many  years  of  service  to  Rose- 
ville  community  scfxrals  with  a  reception  at 
President's  Village  Condominiums.  I  am 
pleased  to  pay  tritxjte  to  a  dedicated  indivklual 
who  has  contributed  her  time  and  energy  to 
our  schools. 

For  tfie  past  25  years.  Carmen  Goetzinger 
htas  worthed  patiently  and  professionally  as  tfie 
secretary  of  Artxx  Elementary  Scfiool.  Along 
ttie  way  Carmen's  hard  worit  has  earned  tfie 
respect  and  admiration  of  her  co-workers.  In 
addition.  Carmen  has  canied  her  responsit)il- 
ities  further  by  serving  as  treasurer  on  the  ex- 
ecutive board  for  AFSCME  k>cal  732,  from 
1974  until  1985,  and  again  as  recording  sec- 
retary from  1990  to  tfie  present. 

Mr.  Speaker,  on  all  accounts.  Carmen 
Goetzinger  ftas  served  her  community  with 
distinction  and  honor.  On  tfiis  special  occa- 
sion, I  ask  that  my  colleagues  join  me  in  salut- 
ing this  fine  individual  and  extend  to  her  our 
best  wishes  in  all  her  future  endeavors. 
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HON.  WnUAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  COYNE.  Mr.  Speaker,  I  am  proud  today 
to  pay  tribute  to  Francis  Mchael  Walsh  for  his 
35  years  of  dedicated  service  as  an  educator 
with  the  public  schools  of  Pittsburgh,  PA. 

It  is  fitting  for  the  U.S.  House  of  Represent- 
atives to  pay  taibute  to  an  outstanding  educa- 
tor like  Fran  Walsh  at  a  time  when  ttie  United 
States  is  keenly  aware  of  the  importance  of 
education  for  the  future  of  our  f^iation.  Fran 
Walsh  has  set  an  example  of  educational  ex- 
cellence tfirougtwut  his  career  wtvch  has  been 
an  inspiration  to  both  his  felktw  teacfiers  and 
ftis  students. 

Last  Friday,  June  19,  1992,  Fran  Walsh 
celebrated  tfie  culmination  of  35  years  as  an 
educator.  He  began  this  career  as  a  publk: 
scfiool  teacfier  in  1957  at  ttie  Stowe  Townsfiip 
High  School.  Since  that  time,  he  has  served 
as  a  teacher  at  a  number  of  Pittsburgh  put)lic 
scfiools,  including  Ariington,  Hays,  and 
Overtxook,  and  has  taugfrt  at  Carnmalt  School 
in  Brookline  for  the  past  18  years.  During 
many  summers,  Fran  Walsh  also  taught  ttie 
gifted  students  program  at  Frick  and  later  tfie 
Martin  Luther  King,  Jr.,  School. 

Fran  Walsh  offered  his  students  an  oppor- 
tunity to  learn  from  an  indivkJual  committed  to 
tfie  advancement  of  the  educational  profes- 
sion. He  served  as  an  encouragement  to 
many  talented  students  wfio  were  consklering 
a  career  in  education.  Fran  Walsh  merits  spe- 
cial commendation  for  his  success  in  passing 
on  tfie  torch  of  educational  excellence  to  fol- 
k>wing  generations  of  young  teachers. 

Fran  Walsh  has  contirxjed  over  the  years  to 
provkje  service  outskJe  tfie  classroom  to  his 
community  and  countiry.  He  served  in  ttie  Unit- 
ed States  Armed  Forces  in  Germany  during 
tfie  Korean  war  and  has  t>een  active  in  Amer- 
can  Legion  Post  540,  Brookline,  wfiere  he  has 
been  chairman  of  the  Americanism  Program 
for  the  past  20  years.  He  has  also  served  with 
the  Veterans  of  Foreign  Wars,  Oaknxxit  Me- 
nrwrial  Day  Parade  Committee.  In  addition,  he 
also  served  as  a  Boy  Scout  leader  for  several 
years  in  Brookline  and  has  been  a  member  of 
the  Education  Committee  of  ttie  Western 
Pennsylvania  Historical  Society  for  ttie  past  15 
years. 

As  a  proud  descendent  of  Irish  ancestors, 
Fran  Walsh  has  been  a  member  of  the  Arv 
dent  Order  of  Hiberians,  where  he  acted  as 
recording  secretary  and  editor  of  the  organiza- 
tion's newsletter  for  15  years.  He  was  also  a 
founding  member  of  the  Pittsburgh  Curragh 
Club  and  served  as  recording  seaetary  until 
1989.  Finally,  Fran  Walsh  has  marched  in 
every  St.  Patrick's  Day  Parade  over  the  last 
three  decades  with  the  Ancient  Order  of  ttie 
Hil)erians  Division  9,  and  portrayed  St  Patrick 
in  parades  during  ttie  last  3  years.  Last  year, 
he  led  ttie  St.  Patrick's  Day  Parade  down  Fifth 
Avenue  in  Pittstxirgh. 

Fran  Walsh  has  t>een  married  to  Lois 
Reinstadtier  Walsh  for  ttie  past  36  years.  They 
have  five  children  and  three  grandchikJren. 
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Fran  Walsh  fias  shown  his  own  cfiiklren  tfie 
same  commitment  to  education  wfiich  fie  dte- 
plays  to  his  students,  and  worked  over  rnany 
years  witti  parent  teaibher  organizations  in  a 
numt)er  of  positkxis.  including  president,  wtiile 
his  chiklren  were  students  in  Pittsburgh's  put>- 
Ik:  schools. 

He  received  his  bachekx  of  science  degree 
from  tfie  University  of  Pittstxvgh  in  1957,  and 
was  awarded  a  master  of  arts  degree  in  edu- 
cation from  Duquesne  University  in  1960.  Fran 
Walsh  continued  his  pursuit  of  knowledge  at 
Mount  Mercy  College  wfiere  he  atterxled  the 
NOEA  Institute  in  Reading  during  the  Summer 
of  1967. 

Mr.  Speaker.  Fran  Watsh  has  had  a  remaik- 
at>le  career  as  an  educator  which  provxtes  a 
real  worid  example  of  educational  excellence 
deserving  ttie  attention  of  the  House,  I  urge 
my  colleagues  to  join  me  in  saluting  Fran 
Walsh  for  his  35  years  as  a  teacher. 


TRIBUTE  TO  REV.  J.L.  KING 


HON.  JAMES  A.  lHAHCAWr,  JR. 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  fwnor  Rev.  J.L.  King,  a  minister  at  Ptiillips 
Memorial  and  a  member  of  my  17th  Congres- 
sional Disbict.  wtK)  will  be  celebrating  his  50(h 
year  in  tfie  ministry  and  his  33d  year  as  pastor 
of  tfie  church  in  servces  tfiis  month. 

A  native  of  Kattileen,  GA,  Reverend  King 
entered  the  ministry  July  12, 1942  in  Eastman, 
GA.  After  serving  several  years  in  tfie  Army, 
Mr.  King  continued  his  ttieotogical  studies  at 
various  universities  including  Payne  University, 
Moody  Bible  Institute,  Comer  Hill  Bible  Col- 
lege, Ward  College  and  Makxie  College.  He 
also  studied  psychotogy  at  Kent  State  Univer- 
sity. He  was  named  pastor  of  Ptiillips  Memo- 
rial since  Octotser  1959.  He  fias  served  as 
cfiairman  of  ttie  board  for  2  years  for  botti  tfie 
Baptist  State  Convention  of  Ohk>  and  also  tfie 
Eastern  Ohio  &  Western  Pennsylvania  Baptist 
Association. 

Rev.  J.L.  King  is  an  inspiration  to  mariy.  His 
outstanding  leadership  qualities  and  dedcation 
to  tfie  putilic  deserve  to  t>e  recognized.  I  wish 
to  extend  my  congratulations  upon  his  many 
years  of  servce. 


SOUTH  KOREA'S  5TH  ANNIVER- 
SARY OF  THE  JUNE  29  DECLARA- 
TION FOR  DEMOCRACY 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  ROHRABACHER.  Mr.  Speaker,  5  years 
ago  in  Soutti  Korea,  weeks  of  massive  dem- 
onstrations in  the  street  against  k>ngstanding 
military-t>acked  authoritarian  rule  ttweatened 
ttie  nation's  stability.  Roh  Tae  Woo,  ttien 
chaimian  of  the  ruling  party  and  nominee  for 
president,  tvoke  witti  ttie  leadership,  offered  to 
meet  all  of  the  opposition's  major  demands 
and,  putting  his  political  career  on  ttie  line,  is- 
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sued  an  eight-point  proposal  for  ()enr¥)cratic 
reforms.  The  so-called  "June  29  Declaration'' 
called  for  direct  presidential  elections,  the 
comprehensive  protection  of  individual  rights, 
unrestricted  press  freedonw,  and  a  genuine 
balance  of  power  among  the  branches  of  gov- 
ernment. 

With  Roh's  election  to  office.  Korea  then 
settled  down  and  set  to  work  to  finalize  prep- 
arations for  the  1988  Summer  Olympics.  The 
summer  games  attracted  more  participants 
than  ever  before,  and  the  event  p«jt  Seoul  on 
the  map  as  a  modem,  ecorxMnically  advanced, 
international  city.  Still,  democracy  had  to  catch 
up.  and  President  Roh  set  out  systematically 
to  Implement  his  democratization  plan. 

He  began  by  releasing  political  prisoners 
and,  working  with  the  National  Assembly,  re- 
vising or  repealing  hundreds  of  antidemocratic 
laws  and  decrees.  Of  particular  significance 
has  been  the  introductkxi  of  laws  protectir^ 
freedom  of  the  press  and  speech.  South 
Korea  now  has  more  than  100  daily  news- 
papers, quadruple  the  number  5  years  ago. 

Qovernment  Intervention  in  the  business 
sector  has  been  scaled  t>ack,  labor  laws  re- 
vised to  promote  ttie  rights  of  workers,  and  the 
new  aid  targeted  to  the  previously  neglected 
urban  poor,  farmers,  and  fishernnen.  Local  au- 
tonomy has  been  restored,  with  free  elections 
now  heU  at  every  level  of  government. 

Korea's  June  29  Declaration  for  Derrxxracy 
has  had  positive  implications  interr^tionally  as 
well.  Political  liberalization  has  strengthened 
the  ROK's  relations  with  denxwratic  nations, 
and  last  September,  ttie  proud  demoaacy 
took  its  place  as  a  full  member  of  the  United 
Nations.  Denrwcratization  has  likewise  dramat- 
ically expanded  Seoul's  relations  with  the 
former  Soviet  Union  and  the  countries  of  East- 
em  Europe,  all  of  whch  have  forged  diplo- 
matic relations  with  the  ROK  just  in  the  last 
few  years.  Korea's  experience  has  shown  that 
rapid  eco(X>mic  devefopment  can  go  harxl-irv 
hand  with  political  reform,  a  good  lesson  for 
tfiese  emerging  democracies. 

We  are  happy  to  mark  the  fifth  anniversary 
of  Korea's  denxx^ratization  plan,  and  note  ttiat, 
as  ttie  Korean  War  forged  a  comradeship  in 
arms,  this  new  democracy  makes  us  compan- 
ions in  common  values. 


THE  15TH  ANNUAL  PETER  BUG 
DAY  HONORS  JOHNNY  DILL  FOR 
OVERCOMING  OBSTACLES 


HON.  RONALD  V.  DELLUMS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  DELLUMS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  share  with  my 
colleagues  the  accomplishments  and  contribu- 
tions of  Mr.  John  Dill,  affectionally  known  as 
"Johnny  Dee,"  by  his  friends  and  family. 

On  Saturday.  June  27,  1992.  Johnny  Dee 
will  be  honored  at  the  15th  Annual  Peter  Bug 
Day  festivities  in  Washington.  DC.  Peter  Bug 
Day  Is  a  grassroots  event  established  to  bring 
a  (Averse  neighborhood  together  as  it  kk:ks  off 
the  summer  by  encouraging  the  youth  to  have 
a  safe  and  furvfilled  vacation.  I  would  like  to 
share  with  you  briefly  ttie  story  and  a  slice  of 
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the  life  of  Johnny  Dee  who  exemptifies  true 
courage  and  remains  a  beacon  of  tiope  for  all 
of  our  Natkm's'  citizens. 

Johnny  Dee,  a  Washington,  DC.  native,  was 
bom  nearty  50  years  ago.  It  is  my  understand- 
ing that  Johnny  never  let  the  fact  that  he  was 
bom  an  African-American  get  in  his  way. 
Throughout  his  life.  Johnny  has  always 
worked  hard  and  ferxjed  for  himself  and  fam- 
ily. He  has  a  deeply  rooted  phitosophy  that  he 
wiH  do  for  himself  and  does  not  want  anyone 
to  give  him  anything.  Johnny  has  always  felt 
that  he  can  earn  what  he  needs  and  has 
strrved  to  obtain  ttie  higtiest  goals  in  life. 

Johrxiy  is  known  by  his  neighbors  and 
frierxls  to  be  a  workaholic.  No  )ob  is  kx)  large, 
no  venture  too  huge,  and  no  effort  without 
merit.  He  is  always  availat>le  to  lend  a  hand  to 
felfow  neighbors  or  family  members  in  need  of 
assistance. 

Mr.  Speaker,  life  has  not  always  been  favor- 
able for  Johnny  Dee.  Many  years  ago,  Johnny 
witnessed  a  young  woman  In  trouble  arxj  went 
to  tier  akl.  A  misunderstanding  ensued  with 
ttie  assailant  that  proved  to  be  unfortunate.  As 
a  result  of  ttiis  incklent.  Johnny  was  serv- 
fenced  to  7  years  in  Lorton  Reformatory. 

However,  prison  IHe  did  not  alter  Johnny's 
positive  outlook.  He  continued  to  be  a  force 
for  good  wtiile  in  Lorton.  He  organized  a  radk) 
statkxi  in  Lorton  and  taught  himself  ttie  skills 
necessary  to  successfully  operate  it.  Johnny 
tiecame  ttie  station's  manager,  radk>  talent, 
engineer,  and  producer. 

Additkxially.  while  in  Loiton,  Johnny  enrolled 
in  the  University  of  the  District  of  Columbia 
(UDC]  Lorton  College  Program  in  pursuit  of  a 
t>achekxs  degree.  Johnny  believed  ttiat  al- 
though he  was  incarcerated,  lie  coukJ  still  en- 
gage in  a  process  to  entiarx:e  his  educatkxi. 
Johnny  let  it  tw  known  among  his  feHow  irv 
mates  ttiat  he  dkj  not  intend  to  return  to 
Lorton.  He  felt  that  a  good  use  of  his  time 
wtiile  he  was  in  Lorton  woukj  tie  to  pursue  an 
education. 

Upon  his  release  from  Lorton,  tie  was  atile 
to  tienefit  from  his  nevirly  acquired  skills.  He 
accepted  a  positkxi  as  a  disc  jockey  at  Ms. 
Kathy  Hughes'  radio  statk>n,  WOL-AM.  John- 
ny Dee  quk:kly  became  a  favorite  of  the  sta- 
tion's listeners.  Because  of  Johnny's  diverse 
background  and  his  tieartfett  style  he  was  abto 
to  relate  sirx:erely  with  his  listeners.  Quk:kly, 
Johnny's  status  changed  to  celebrity,  a  reality 
tie  rejected.  However.  t)ecause  of  Johnny's 
humble  demeanor  tie  still  consklered  himself 
as  one  of  ttie  common  people  arxl  just  one  of 
the  fkx:k. 

Meanwtiile.  Johnny  continued  to  be  active 
with  various  community  and  ctmrch  programs. 
He  woukJ  lend  his  servces  to  assist  the 
young,  ttie  stiut  in,  and  the  helpless  in  ttie 
community.  Johnny  believed  ttiat  tie  had  a 
commitment  to  volunteer  for  community 
projects,  he  dkl  not  want  to  forget  wtiere  he 
came  from.  Johnny  also  served  as  an  ustier 
with  the  Vermont  Avenue  Baptist  Church  and 
continued  his  studies  at  UDC. 

Johnny  continued  to  work  in  spite  of  ttie  fact 
that  he  was  beginning  to  experience  terrible 
headacties.  In  December  of  1991.  Johnny 
consulted  a  doctor  arxJ  an  MRI  was  ordered  to 
determine  wtiether  or  not  he  had  cancer.  Un- 
fortunately, ttie  tests  revealed  that  a  brain 
tumor  was  present  and  ttiat  surgery  had  to  be 
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performed  immediately.  The  surgery  proved 
not  to  tie  erxxjgh  and  sut>sequent  surgery  was 
performed  in  an  attempt  to  arrest  the  cancer. 
As  a  result  of  the  medk^atkxi  prescribed,  John- 
ny has  gained  100  pourxls  but  continues  to  be 
a  positive  source  in  ttie  community. 

Mr.  Speaker,  I  am  honored  to  say  that  In 
spite  Johnny's  difficulties  he  continues  to  tie 
active  in  church  and  in  comrxHjnity  events. 
Johnny's  positive  spirit  continues  to  be  a 
source  of  strength  for  ttiose  wtx)  know  him.  I 
believe  it  is  of  ttie  utmost  importarx»  to  recog- 
nize ttie  contributxxis  of  ttiose  who  make  a 
difference  in  ttie  community.  I  also  believe  ttiat 
it  is  very  important  to  bring  to  the  forefront 
ttiose  wtx)  have  experienced  difficulties  and 
persevered  to  turn  around  ttieir  lives. 

Mr.  Speaker,  as  our  natkxi  continues  to  be 
tieset  with  drugs,  crime,  violence,  racism,  and 
ottier  ills,  I  thought  it  was  necessary  to  share 
a  positive  story.  The  story  of  Johnny  Dee  epit- 
omizes the  can  do  splriL  In  these  diffk^lt 
times.  Afrk»rvAmerican  youth  need  real  peo- 
ple wtx)  are  part  and  parcel  of  ttie  community 
in  which  they  live  to  pattern  ttieir  lives  after. 
Jotinny  Dee  is  such  a  person.  It  is  for  ttiese 
reasons  ttiat  I  did  not  hesitate  to  join  Peter 
Matthews  as  he  pays  tritxjte  to  Jotinny  on 
Peter  Bug  Day.  I  agree  wtioleheanedly  with 
ttie  effort  to  publicly  acknowledge  ttie  accom- 
plistiments  and  contributions  of  Johnny  Dee.  I 
erxxxjrage  my  colleagues  to  join  me  in  paying 
tritxjte  to  Mr.  Johnny  Dee,  a  real  leader  in  ttie 
community. 


SANTO  CHRISTO  PARISH  CELE- 
BRATES 100-YEAR  ANNIVERSARY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  June  25, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  invite  my  colleagues  to  join  me  in  congratur 
lating  ttie  Santo  Christo  Parish  in  Fall  River. 
MA.  as  it  celebrates  ttie  lOOth  anniversary  of 
its  founding  tomorrow. 

Ttie  parish's  origin  can  tie  traced  to  ttie 
large  influx  of  Portuguese  immigrants  to  Fall 
River  during  ttie  late  19th  century  In  search  of 
economk:  opportunity  wittxn  ttie  city's  expand- 
ing textile  industry.  While  finding  ample  work, 
they  were  unable  to  practk^e  their  religious 
faith  and  cultural  traditkins  together  as  a  com- 
munity. In  response  to  ttiis  dilemma,  the  Dk>- 
cese  of  Provklerx^e,  Rl.  of  which  Fall  River 
was  ttien  a  part,  establlstied  ttie  Portuguese 
Mission  of  St.  Anthony  of  Listxin  in  1876.  Six- 
teen years  later,  on  June  26,  1892,  the  mis- 
sion was  elevated  to  parish  status  and  re- 
named Senhor  Santo  Christo  Dos  Milagres — 
Holy  Christ  of  Miracles— making  it  the  first 
CattHsik:  church  to  serve  the  Portuguese  com- 
nrxjnity  in  FaR  River.  It  soon  tiecame  an  impor- 
tant religious  and  cultural  center  whk:h  served 
to  ease  ttie  transitkin  to  American  life  for  im- 
migrants from  Portugal  arxJ  ttie  Azores. 

In  fact,  so  many  people  were  coming  to  Fall 
River  from  the  Azores  and  mainland  Portugal 
ttiat  ttie  Santo  Ctiristo  community  estatilished 
four  misskxis  throughout  the  city,  all  of  wtiich 
were  eventually  elevated  to  parish  status.  This 
leadership  in  the  creation  of  missions  to  serve 
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the  growing  immigrant  populatkxi  has  earned 
Santo  Christo  the  recognitkKi  as  mother  parish 
of  the  seven  wtiich  now  serve  ttie  Portuguese 
community  in  Fall  River. 

Today  the  parish,  led  by  Father  John  Mar- 
tins, serves  the  needs  of  9,300  parishkxiers, 
most  of  wtxjm  are  of  Azorean  ancestry.  The 
community's  importance  is  exemplified  by  ttie 
feast  wtiere  tens  of  ttxxjsarxls  of  people  from 
all  over  the  Northeastern  United  States  and 
Canada  gattier  orx:e  a  year  to  pay  homage  to 
Santo  Ctiristo  through  mass,  prayer,  proces- 
sion, music,  and  festival.  It  is  this  kind  of  lead- 
ership in  the  Portuguese  community  wh«h  has 
set  Santo  Christo  apart  since  its  founding  100 
years  ago. 

Mr.  Speaker,  I  take  great  pleasure  in  shar- 
ing with  my  colleagues  this  txief  history  of 
Santo  Christo's  achievements  in  its  first  cen- 
tury, arxf  I  join  Presklent  Bush  in  convnerxjing 
the  parish  for  its  many  years  of  religkxjs  and 
community  senwce.  I  know  ttiat  the  people  of 
the  parish  vinll  continue  their  exemplary  efforts 
in  the  future,  and  I  look  fonward  to  joining 
them  in  Fall  River  on  June  29  for  a  special 
centennial  ijanqueL 
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cut  in  many  ways,  from  helping  combat  dnjg 
abuse  to  entiancing  intergovernmental  co- 
operatkxi  t)etween  Federal,  State,  and  kxal 
law  enforcement  offkaals. 

A  true  coalitkxi  buikter,  Jack  Ambrogki 
brings  people  together  for  ttie  good  of  all  of 
us.  Just  one  striking  example  of  his  many  last- 
ing contributxxis  is  the  annual  HaHoween  party 
for  Hamden's  young  people.  Each  year  since 
he  initiated  this  celetxatxxi,  the  pofice  depart- 
ment has  sponsored  the  celebratkxi.  in  co- 
operatkKi  with  kx:al  merchants.  It  is  typk:al  of 
Chief  Ambrogio  to  see  the  potential  vandalism 
and  violence  of  an  evening  turn  it  into  joy  and 
hope  for  so  many.  That  is  wtiat  we  have  come 
to  expect  from  him  and  he  lias  never  let  us 
down. 
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corrwTHjnity.  I  ask  my  colleagues  to  join  me  in 
praising  this  fine  indrndual,  Shirley  Wright 


IN  HONOR  OF  CHIEF  JOHN  P. 
AMBROGIO 


HON.  ROSA  L  DeLAURO 

OF  CONNECTTCtJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 

Ms.  DeLAURO.  Mr.  Speaker,  these  days  we 
are  all  too  painfiilly  aware  of  ttie  formkiatile 
task  ou  poiKe  forces  face.  It  is  especially  fit- 
ting, at  this  time,  that  we  recognize  ttK>se  law 
enforcement  officers  wtxj  have  not  only  done 
an  outstanding  job  in  fighting  crime,  but  have 
been  a  true  force  for  peace  and  justce  in  our 
communities.  Such  a  man  is  Polkse  Ctiief  John 
P.  Ambrogio. 

Over  the  course  of  tiis  many  years  on  the 
polwe  force  of  Hamden,  CT,  Chief  Ambrogio 
has  earned  the  respect  admiratkxi,  and  grati- 
tude of  the  entire  community.  Ttie  18  com- 
mendatkxis  he  received  wtiile  in  uniform  tes- 
tify to  his  courage,  dedk^atkxi,  and  servx:e.  A 
lifelong  citizen  of  Hamden,  tie  has  spent  most 
of  his  life  standing  up  for  the  people  of  his 
hometown,  provkJing  for  their  safety  and  car- 
ing for  their  well-being. 

Chief  Amlxogto  has,  in  every  way,  em- 
txxlied  the  qualities  of  a  complete  law  enforce- 
ment officer.  At  this  age  of  40,  his  ufMque 
leadership  abilities  earned  him  ttie  rank  of 
chief  of  poBce.  Balancing  tough  enforcement 
of  the  law  with  compasskxi  for  ttie  citizens  he 
protects,  he  has  tieen  a  role  model  not  only 
for  other  polce  officers  but  for  all  of  us  who 
serve  the  putilk:.  Over  the  past  two  decades 
his  viskxi  and  enlightened  leadership  have  re- 
shaped the  polk»  department,  making  it  nx>re 
efficient,  effective,  and  sensitive  to  the  needs 
of  the  conxnunity. 

Through  his  active  leadership  in  a  wkje  vari- 
ety of  civw  and  fraternal  activities.  Chief 
Ambrogk)  has  stiared  ttie  wisdom  of  his  expe- 
rierx»  with  his  colleagues,  and  the  generosity 
of  his  heart  with  his  neighbors.  He  has  done 
much  more  that  fulfill  the  heavy  responsiixiities 
of  Ns  positkxi.  reaching  out  to  serve  Connecti- 


A  TRIBUTE  TO  SHIRLEY  BLACK 
WRIGHT 


HON.  LUOEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  25, 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  it  is  with 
great  pride  ttiat  I  rise  today  to  pay  tribute  to 
an  exceptkxial  woman  wtio  lias  worked  with 
ttie  utmost  dednatkxi  to  sen/ing  others  in  ttie 
city  of  Philadelphia.  The  person  I  speak  of  is 
none  other  than  Mrs.  Shirley  Black  WrighL 

The  department  of  publk:  property  is  tosing 
a  toyal  emptoyee.  Stie  has  served  ttie  city  of 
Philadelphia  faithfully  for  37  years. 

As  a  career  empkiyee,  she  has  shown  toy- 
alty  in  ttie  various  positions  stie  tias  tiekj.  She 
left  her  colleagues  and  office  family  in  the  fleet 
management  unit  and  the  department  of  putsHc 
property  with  many  fond  wishes  for  a  success- 
ful future. 

There  are  many  examples  of  Shirley's  kind 
stiaring  humanitarian  spirit.  For  example,  Shir- 
ley enjoys  great  delight  in  sharing  with  her  fel- 
k>w  coworkers  her  nephew's  success  as  a 
b»aseball  athlete.  Stie  is  always  willing  to  txing 
in  autographed  t>aseballs  for  her  cowortters, 
their  chiWren  and  grandchiklren.  She  is  never 
too  txisy  to  txing  a  smile  or  warm  feeling  to 
all  who  surround  her. 

Stie  was  txxn  and  raised  in  Philadelphia. 
She  attended  Martha  Washington  Elementary, 
Sulzaberger  Junkx  High  and  Overbrook  High 
Schools.  She  also  attended  community  col- 
lege. As  a  tiaby,  stie  was  t>aptized  at  Mt  Olive 
Tabernacle  Baptist  Church.  Today  she  re- 
mains a  foyal  member  of  this  church,  and  a 
member  of  ttie  taliemacle  choir.  Her  toyalty  to 
Mt  Olive  Tabernacle  Baptist  Church  is  just  an- 
ottier  example  of  her  dednatkxi  to  loyalty. 

Today  I  am  joining  with  family  and  friends  to 
commemorate  Mrs.  Wright  for  her  many 
achievements.  She  has  been  a  dedcated 
comnxjnity  servant  and  has  set  a  fine  example 
for  the  corrxnunity.  She  has  t)een  a  faittiful 
member  of  ttie  Pennsylvania  Club  and  YFAC 
[Youth  For  Action  Conrxnittee].  Shiriey  and  her 
husband,  Burtis  Wright,  have  adopted  several 
young  men  and  women,  provkJing  ttiem  with 
love  and  devotfon.  Mrs.  Wright  and  her  hus- 
tiand  also  began  a  scholarstiip  fijnd  in  honor 
of  their  deceased  son  to  enable  young  men 
and  women  to  further  their  educatkxi. 

Mr.  Speaker,  I  am  happy  to  introduce  you  to 
this  caring  arxJ  oompasskxiate  merrter  of  our 


A  CELEBRATION  OF  RELIGIOUS 
FREEDOM 


HON.  Dia  ZMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  in 
recognition  of  seven  Russian  couples  who  will 
ianSnti  ttieir  marriages  in  the  traditkxi  of  ttieir 
Jewish  heritage  at  the  seventh  annual  mass 
remarriage  cerenxxiy  hosted  by  the  Bris 
Avrohom  Center  of  Hillskte,  NJ. 

In  the  former  Soviet  Unkxi,  Russian  Jews 
were  denied  the  right  to  observe  the  basK 
ceremonies  of  their  religkxi— a  rigtK  guaran- 
teed to  every  American.  The  Celebratkxi  of 
Religkxjs  Freedom  is  a  smaH  step  toward  cor- 
recting ttiis  past  injustkM. 

These  ceremonies  will  take  place  on  June 
28  at  Bris  Avrohom,  a  nonprofit  organizatkxi 
dedeated  to  ttie  servwe  of  ttie  Russian^Jewish 
conxnunity.  I  commend  Rabtx  Mordechai 
t(anelsky  on  another  year  of  achievement  and 
congratulate  the  seven  couples  as  ttiey  cele- 
Ixate  their  renewed  marital  vows. 


FLORIDA'S  DR.  A.B.  "DEL" 
BOTTCHER  HONORED  BY  USDA 


HON.  CUFF  SHARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  STEARNS.  Mr.  Speaker,  a  menrtier  of 
the  faculty  of  the  University  of  Ftorida's  Insti- 
tute of  Food  arxl  Agriculture  Sciences  (UF/ 
IFAS]  was  recently  honored  l>y  Secretary  of 
Agriculture  Edward  Madigan  in  a  cerenxxiy 
here  in  Washington.  Dr.  A.B.  "Del"  Botlcher 
received  the  Distinguished  Servk:e  Award,  ttie 
highest  honor  USDA  bestows  on  nondepart- 
mentat  personnel. 

Dr.  Bottcher  was  one  of  36  recipients  cho- 
sen by  a  natkxiai  selectkxi  committee  that 
evaluated  hundreds  of  candkJates  from  ottier 
land  grant  universities  and  USDA  agencies 
across  ttie  Natkxi. 

Dr.  Bottcher  was  honored  for  his  leadership 
in  devetoping  Best  Management  Practne 
[Bl^'s]  to  improve  Ftorida  water  quality,  par- 
tKulariy  in  the  Everglades  Agricultural  area. 
His  research,  extenskxi  and  outstanding  edu- 
catkxi work  in  water  quality  began  in  the 
I970's.  He  devefoped  and  promoted  the  use 
of  BMP^  for  managing  fertilizers,  pestkades 
and  animal  wastes  to  prevent  contaminalxxi  of 
groundwater,  lakes  and  other  surface  waters. 

AliTKist  every  type  of  agricultural  operatkxi 
in  the  state  has  benefitted  from  Or.  Boltcher's 
cost-effective  BMP  recommendatkxis  for  recy- 
cling nutrients  and  protecting  water  quality. 

In  1983  he  started  fieM  trials  and  dem- 
onstratkxis  on  the  use  of  BMP's  through  the 
state,  partculariy  on  farms  bordering  Lake 
Okeechobee  and  the  Everglades.  State  and 
Federal  agerxaes  have  provkJed  rrxxe  than  S3 
millkxi  to  fund  his  work  during  the  past  dec- 
ade. 
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When  a  1988  Federal  lawsuit  charged  that 
Florida  was  failing  to  enforce  its  own  stand- 
ards of  quality  for  water  flowing  from  farms 
south  to  the  Everglades,  the  State  turned  to 
Dr.  Bottcher.  He  developed  BMP  rec- 
ommendations for  managing  water  flowing  into 
the  Everglades. 

Because  of  the  Cooperative  Extension  arxJ 
Agricultural  Experiment  Station  work  per- 
formed by  Dr.  Del.  Bottcher,  we  are  progress- 
ir^  to  continued  vitality  of  tfie  Everglades  and 
also  ensuring  that  Florida  agricutture  remains 
both  competitive  and  compatible. 

Mr.  Speaker,  scientists  such  as  Del  Bottcher 
demonstrate  that  our  land  grant  university  pro- 
grams continue  to  serve  the  citizens  of  the 
United  States  through  relevant  research  and 
extension  programs  that  impact  all  of  our  lives 
in  a  positive  manner. 


CONGRESSMAN  PARKER  SALUTES 
MR.  PAT  TURNER 


HON.  MKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  PARKER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  salute  a  distin- 
guisfied  citizen  of  MontKelk).  MS,  Mr.  Pat 
Turner.  Mr.  Turner,  a  lifetime  resklent  of  Law- 
rence County,  served  his  country  with  dignity 
and  pride,  during  Wortd  War  II,  as  a  corporal 
in  the  U.S.  Army.  During  this  time,  Mr.  Turr>er 
admirably  partwipated  in  six  major  battles  and 
no  less  than  eight  hand-to-hand  combat  con- 
frontatk)ns.  Mr.  Turner  was  taken  into  captivity 
t>y  the  Japanese  on  tfie  island  of  Corregidor 
and  spent  3'^  grueling  years  as  prisoner  of 
war.  Mr.  Turner  and  his  felknv  prisoners  were 
underfed,  cruelly  treated,  and  forced  to  work  in 
underground  copper  mines.  Mr.  Turner  has 
experierKed  many  historical  events  firstharxl 
and  displayed  the  utmost  in  bravery  and 
iKMior.  He  courageously  survived  the  Bataan 
Death  March  and  witnessed  the  devastating 
bombing  of  Hiroshima. 

Mr.  Speaker,  I  am  very  proud  to  join  the 
mayor,  tx>ard  of  aldermen,  and  citizens  of 
MontKelk)  as  they  proclaim  July  5.  1992,  as 
Pat  Turner  Day.  This  day  will  hereafter  cele- 
brate and  horxx  the  extraordinary  courage  and 
determinatkin  of  Mr.  Pat  Turner.  He  is  a  truly 
heroic  example  of  dedicatkxi  to  the  military 
service  of  the  United  States.  I  feel  that  I  speak 
lor  many  Mississippians  as  I  convey  my  corv 
gratulations  arxj  best  wishes  to  Mr.  Turner  and 
his  family. 


STOP  TRYING  TO  MAKE  ISLAM 
OUR  NEW  SCAPEGOAT 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  woukj  like  to 
bring  to  your  attentk>n  this  important  op-ed 
piece  written  by  Mr.  Salam  Al-Marayati,  direc- 
tor of  the  Muslim  PublK  Affairs  Council  of  Los 
Angeles.  This  editorial  wfuch  underscores  the 
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signilKance  of  Islam  as  the  secorxl  major 
workj  religk>n  discusses  how  ethnocentrism  is 
responsit)le  for  the  unfair  treatnrwnt  Islam  re- 
ceives in  tt>e  West  I  commend  thiS'to  my  col- 
leagues' attention. 

[From  the  USA  Today.  May  20,  1992] 

Stop  Trying  To  Make  Islam  Our  Nev^' 

Scapegoat 

(By  Salam  Al-Marayati) 

Since  communism  has  collapsed  in  Eastern 
Europe  and  the  former  Soviet  Union,  a 
search  for  a  new  enemy  has  commenced.  Cold 
War  veterans  and  other  special-interest 
groups  are  instigating  a  deceptive  campaign 
to  make  Islam  the  menace  of  the  New  World 
Order. 

Vice  President  Dan  Quayle  has  stated  that 
"the  three  most  dangerous  movements  in  the 
20th  century  are  Nazism,  communism  and 
radical  Islamic  fundamentalism." 

Richard  Schifter,  assistant  secretary  of 
State  for  human  rights,  referred  to  "radical 
Islam"  as  a  major  threat  to  global  stability, 
drawing  a  ludicrous  parallel  between  rec- 
ognizing the  Algerian  Muslim  electoral  vic- 
tory this  year  and  condoning  the  rise  of  the 
Third  Reich. 

Of  course,  policymakers  would  never  ex- 
plore an  absurd  assertion  that  Christianity 
could  have  been  responsible  for  generating 
communism  and  Nazism,  notwithstanding 
their  origin  in  Christian  environments. 
Islam,  however,  is  measured  by  a  different 
standard  and  has  t>ecome  the  scapegoat  for 
regional  and  international  turmoil. 

Anti-Semitism  directed  at  Islam  usually 
proceeds  unchallenged.  This  Abrahamic  faith 
Is  suspect  for  worldwide  discord  from  Bosnia- 
Herzegovina  to  the  Transcaucasus  and 
Central  Asia,  from  Africa  to  Southeast  Asia. 

Other  religious  grroups  accommodate  zeal- 
ots without  suffering  the  stereotyping  that 
plagues  Muslims: 

Buddhist  despots  in  Myanmar  persecute 
Muslims  without  any  international  outcry: 
Hindu  fundamentalists  aim  at  overturning 
mosques  in  India  and  suppressing  the  libera- 
tion movement  in  Kashmir:  Jewish  radicals 
in  Israel,  including  high-level  government 
ministers,  strive  to  brutally  displace  Pal- 
estinians from  the  occupied  territories:  and 
Christian  fundamentalists  t>omb  abortion 
clinics. 

These  movements  are  equally  fanatic  and 
threatening,  but  extremism  in  the  Muslim 
world  receives  disproportionate  alarm. 

In  fact,  the  term  "fundamentalism"  is  not 
found  in  the  Arabic  language,  but  rather 
emanates  f^om  19th  century  Protestantism. 
If  one  attacks  a  fundamentalist  group  in  the 
Middle  East,  then  all  fundamentalist  groups 
should  be  subject  to  the  same  level  of  scru- 
tiny and  confrontation. 

Misapprehensions  are  aggravated  by  the 
Imposition  of  alien  terminology  on  Islam. 
Traditional  Muslim  allies  have  been  trans- 
formed to  fundamentalist  foes  instanta- 
neously with  international  realignments.  In 
the  '808.  the  Afghani  mujahadeen  were  re- 
garded as  "freedom  fighters"  defending  their 
homeland  against  Soviet  aggression.  In  the 
'90b.  the  political  table  has  turned  and  a  dif- 
ferent connotation  surrounds  the  same  Is- 
lamic concept:  the  word  mujahadeen  is  now 
interpreted  as  "holy  warriors." 

Imagine  the  social  ramifications  if  gentiles 
controlled  Talmudlc  vernacular  or  atheists 
monopolized  biblical  nomenclature.  The 
image  of  Islam  in  America,  and  the  con- 
sequential opinions  alxjut  Muslim  activists, 
is  not  iMLsed  on  fairness  or  Justice  but  on  po- 
litical expediency  and  material  interests. 

In  some  countries.  Muslims  are  prevented 
trom  expressing  their  aspirations  or  griev- 
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ances  democratically,  as  illustrated  by  the 
case  of  Algeria  in  1992,  similar  but  not  iden- 
tical to  the  CIA  ouster  of  Prime  Minister 
Mossadegh  from  Iran  in  1952.  Islamists  can- 
not even  gain  influence  in  governments,  as 
they  have  in  Sudan,  without  a  global  red 
alert. 

Shunted  from  any  civilized  channel  of 
interacting  in  the  diplonnatic  arena,  mod- 
erates are  either  Jailed,  like  Abassi  Madani 
in  Algeria,  or  outlawed,  like  Rashid 
Ghannouchi  from  Tunisia,  or  killed,  like 
Hasan  Al-Banna  in  Egypt. 

A  critical  component  alwent  in  U.S.  for- 
eign policy  development  is  the  voice  of 
American  Muslims.  A  House  foreign  affairs 
subcommittee  is  holding  a  hearing  today  on 
contemporary  Islamic  movements.  It  should 
solicit  the  views  of  American  Muslim  groups 
politically  unaffiliated  with  and  flnancially 
independent  of  Middle  Eastern  governments. 
Even  though  American  Muslims  are  among 
the  unrepresented  groups  in  U.S.  politics, 
they  can  play  a  vital  role  as  ambassadors  to 
the  Muslim  world,  rather  than  waiting  on 
the  sidelines  of  policy  discussions  and  rely- 
ing on  resolutions  from  those  who  have  in- 
terests contrary  to  rapprochement  between 
Islam  and  the  West. 


TIME  TO  REFORM  CONGRESS 


HON.  JOEL  HEFLEY 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  HEFLEY.  Mr.  Speaker,  Americans  are 
angry  with  Congress.  When  they  tock  at  Cap- 
itol Hill,  they  see  waste,  lettiargy,  and  a  menrv 
bership  more  interested  in  partisan  t)k4(erir>g 
than  in  getting  things  done. 

Unfortunately,  this  reputation  is  well  de- 
served. While  some  argue  that  if  s  the  people 
wtx)  make  ttie  differerwe,  even  a  casual  ob- 
server of  Congress'  record  woukJ  conclude 
ttiat  the  process  has  broken  down. 

Every  winter.  Congress  convenes  with  high 
expectatk>ns,  every  summer,  it  lags  tiehind 
schedule,  arid  every  fall,  Vhe  legislative  proc- 
ess turns  irrto  a  midnigN  orgy  of  last  minute 
legislating  ar>d  omnitxis  reconciliation  t}ills.  Ad- 
ministratively, the  House  has  become  the 
charter  member  of  the  Scandal-a-Week  Club. 

In  oltier  words,  it's  time  to  reform  the  proc- 
ess. For  that  reason,  I  am  introducing  legisla- 
tkxi  that  woukJ  streamline  the  marmer  in  whKh 
Congress  conducts  its  txjsir)ess.  This  legisla- 
tk)n  concentrates  on  three  areas  of  congres- 
sk>nal  reform;  ttie  size  of  Congress,  tfie  legis- 
lative process,  and  current  congressk>nal 
atxjses. 

CONTROL  THE  SIZE  OF  CONGRESS 

Everyone  has  seen  the  statistks  on  how 
quickly  Congress  has  grown  in  tfie  past  20 
years.  The  number  of  staff,  committees,  and 
subcommittees  exptoded  during  the  1970's 
and  hekj  steady  during  the  1980's. 

Some  say  that  these  additkxis  were  nec- 
essary to  deal  with  tfie  more  complex  Govern- 
ment we  face.  Personally,  I  think  this  is  putting 
ttie  cart  before  ttie  horse.  All  ttiose  agencies 
and  laws  are  result,  not  tfie  cause,  of  an  ex- 
cess of  committees  and  staff. 

What  we  have  now  are  too  many  doctors 
prescribing  too  many  drugs.  We  fail  to  check 
how  all  those  drugs  will  react  with  each  other. 
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but  somehow  we're  still  surprised  wfien  the 
patient  dies.  Reducing  and  controlling  ttie  size 
of  Congress  is  the  first  step  towards  control- 
ling the  size  and  growth  of  Government  and 
Ixinging  order  to  our  current  regulatory  prac- 
tices. 

My  reform  bill  addresses  these  problems  t>y 
cutting  tfie  number  of  committees,  sutxxKnmit- 
tees.  and  tfieir  staff  in  half.  The  reduction 
woukl  be  done  by  a  small,  bipartisan  commis- 
skKi  vrarking  urxJer  caps  of  15  full  committees 
and  63  subcommittees,  and  it  vrauld  force  fu- 
ture Congresses  to  focus  their  efforts  on  pass- 
ing a  few  good  bills,  rather  ttian  lots  of  bad 
ones. 

Other  changes  to  the  committee  system  in- 
chJde  adjusting  the  ratk>s  of  twth  members 
and  staff  on  committees  to  more  accurately  re- 
flect membership  of  tfie  House  as  a  whole  arxJ 
limiting  the  tenure  of  membership  on  any  par- 
tKular  committee.  Ifs  time  to  end  the  dynasty 
mentality  of  the  cunent  committee  practnes, 
wtiere  one  member  elected  t>y  500,000  has 
power  over  all  250  million  Americans. 

REFORM  THE  LEGISLATIVE  PROCESS 

This  week,  we  witnessed  the  spectacle  of 
tfie  House  introducing  restricted  rules  for  ap- 
propriatkKis  tiills  the  same  month  in  whk^  it 
agreed  tfiat  we  can  reduce  tfie  defkat  t>y  mak- 
ing ttiose  tough  choices  and  hard  decisions. 

Obviously,  ttiere  is  some  disagreement  on 
wtiose  tough  cfioKes  are  going  to  be  conskl- 
ered.  Wfiile  ttie  inconsistency  of  this  develop- 
ment is  fiard  to  swallow,  the  rules  used  to  en- 
force these  actkms  are  even  more  unsavory. 

Tfiis  bill  makes  it  difTicult  for  any  majority  in 
tfie  House,  Republnan  or  Democrat,  to  run 
rougf)-sfx>d  over  tfie  minority.  It  does  so  t>y 
ensuring  ttiat  ttie  minority  alvvays  has  tfie  right 
to  offer  a  motkm  to  recommit  with  instructions. 
This  is  a  simple  cfiange  from  current  prao- 
tKes,  txjt  it  goes  a  k>ng  way  toward  ensuring 
tfiat  the  minority  always  lias  ttie  opportunity  to 
present  ttieir  position. 

My  bin  also  requires  tfiat  rules  waiving 
points  of  order  need  a  two-thirds  majority  to 
pass.  Currently,  a  simple  majority  vote  can 
waive  all  points  of  order  and  tfiereby  skle-step 
every  rule  in  ttie  House.  What's  tfie  point  of 
fiaving  rules  if  we  can  ignore  tfiem  so  easily. 
TNs  reform  makes  tfiose  waivers  a  little  hard- 
er to  obtain. 

To  streamline  tfie  movement  of  legislatkxi 
through  committee,  my  bill  prohibits  joint  refer- 
rals. If  a  bill's  content  crosses  the  jurisdictkm 
of  two  or  more  committees,  ttie  Speaker  of  tfie 
House  woukJ  need  to  select  whk:h  committee 
fias  primary  consideratkxi.  This  would  elimi- 
nate the  constant  turf  t>attles  we  have  wit- 
nessed in  tfie  past  on  omnibus  and  controver- 
sial legislatkxi. 

While  being  consklered  by  committee,  my 
bill  prohit>its  the  use  of  proxies  to  cast  votes. 
Combined  with  tfie  smaller  number  of  commit- 
tees, this  reform  wouk)  kxce  members  to  at- 
tend committee  mark-ups  and  pay  attentkxi  to 
the  legislatkxi  ttiey  are  voting  on.  It  woukJ  also 
prevent  tfie  current  atxjse  of  tfie  committee 
process  by  committee  cfiairman  ramming  their 
legislatkHi  and  amendments  with  a  fist  full  of 
proxies. 

CONTROL  C0NGRESSK3NAL  EXCESS 

The  final  area  tfiis  legislatkxi  addresses  is 
tfie  area  of  congressk>nal  excess.  In  this  re- 
spect, the  bill  targets  two  reforms.  First,  it 
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wouM  prohibit  members  from  sending  mass 
mailings  outskle  tfieir  districL  Such  practces 
are  obvkxjsly  attempts  to  buy  votes  at  tfie  tax- 
payer's expense,  arid  tfiey  are  an  abuse  of  tfie 
franking  privilege. 

Seccxxj,  the  bill  woukl  direct  the  House  to 
amend  several  labor  and  safety  laws  to  cover 
Congress  under  tfieir  jurisdiction — including 
Natkxial  Latxx  Reiatkxis  Act,  the  Occupatkxial 
Safety  and  Health  Act,  tfie  Equal  Pay  Act,  the 
Age  Discriminatkxi  Act.  and  ottiers. 

Currently,  the  House  exempts  itself  from 
these  bills,  claiming  that  applying  tfiese  laws 
to  Congress  woukl  conflict  with  tfie  separation 
of  powers  dause  and  woUd  interfere  with  tfie 
internal  workings  of  tfie  House. 

AskJe  from  ttie  fact  tfiat  every  business  in 
America  coukf  make  ttie  secorxJ  point,  tfie  first 
argument  is  a  specknjs  argument  whnh  corv 
veniently  alk>ws  Congress  to  ignore  ttie  very 
emptoyment  practk:es  it  imposes  on  the  rest  erf 
tfie  country.  By  applying  tfiese  laws  to  Con- 
gress, congressmen  would  face  tfie  direct  inv 
pact  of  their  efforts  to  improve  the  workplace. 
I  think  tfiis  new  perspective  woukl  improve  the 
legislatkxi  we  cfioose  to  adopL 

CONCLUSION 

In  the  103d  Congress,  we  can  expect  to  see 
a  large  influx  of  new  members.  Tfiese  new 
representatives  are  going  to  t>e  more  conserv- 
ative, more  in  touch  with  their  districts,  and 
more  reform-minded  than  those  memt)ers  they 
replace. 

In  my  mind,  this  presents  us  with  an  oppor- 
tunity to  enact  real  congressional  reform  now, 
rather  than  wait  for  tfie  next  Congress.  The  re- 
fomis  outlined  atxive  are  a  straightforward 
means  to  make  tfie  House  more  responsive. 
effKient,  and  accountable.  It's  time  to  retxjild 
America's  faith  in  its  government.  Ifs  time  to 
reform  Congress. 


TRIBUTE  TO  THE  BROWN  FAMILY 
AS  THEY  GATHER  IN  WASHING- 
TON. DC,  FOR  THEIR  ANNUAL 
FAMILY  REUNION 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Ms.  hiORTON.  Mr.  Speaker,  with  so  much 
talk  tfiese  days  atxHJt  family  values,  it  gives 
me  great  pleasure  to  pay  special  tritxjte  fiere 
in  tfiis  body  to  the  Brown  family,  natives  of 
Louisiana,  who  gatfier  in  tfie  M^ropoiitan 
Wasfiington,  DC,  regkxi  this  weekend  for  their 
annual  family  reunkxi.  The  Brown  family  has 
kxig  been  known  for  its  integrity  and  commit- 
ment to  family.  A  firm  and  fervent  devotkxi  to 
God  is  the  solid  (oundatkxi  of  their  strength 
and  faith;  they  pass  tfiat  strength  and  that  faith 
down  from  generatkxi  to  generatk>n.  And,  after 
all,  isn't  this  what  family  values  is  ait  about? 

In  tfie  mkl-1800's,  the  Brown  family's  fore- 
bears were  brougfit  to  New  Orieans  on  a 
slave  train  from  Richmond,  VA.  Four  chikjren, 
Parine,  Amelia,  Benjamin,  and  JuUa,  were 
ix>ught  at  a  slave  auctkxi  in  New  Orleans  t>y 
a  West  Felkiiana  Parish  pfantatk>n  owner.  It  is 
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recorded  in  family  lore  tfiat  tfiese  four  chiklren, 
brotfiers  and  sisters,  were  chosen  t>y  tfie  slave 
owner  because  "tfiey  were  big  enough  to  work 
in  tfie  cotton  fiekls  and  do  other  ctwres  on  the 
farm." 

Parine,  Amelia,  Benjamin,  and  Julia  lived 
and  worked  on  the  West  Felciana  Parish 
plantatkxi  until  1865,  wtien  tfiey  at  last  were 
granted  freedom  following  tfie  Civil  War.  At 
tfiat  time,  Parine  married  George  WiNiam, 
Amelia  married  WilHs  WeHs,  and  Ben  married 
a  young  woman  named  MaHnda.  JuHa  married 
a  young  man  named  William  Brown,  wfio  fiad 
come  from  Virginia  on  the  same  slave  bain 
with  Parine.  Amelia,  Benjamin,  and  Julia,  and 
been  bought  t>y  tfie  same  plantatkxi  owner. 
Tfiis  urMon  was  tfie  beginning  of  ttie  Brown 
Family,  wfiose  descendants  gatfier  in  Wash- 
ington. DC.  this  weekend.  One  of  ttiose  de- 
scendants, now  a  DC  resklent,  is  Donna 
Brazile,  my  chief  of  staff,  press  secretary,  and 
indispensable  right  fiand.  For  this  accorriplisf)- 
ment  alone,  I  am  indetited  to  tfie  Brown  family 
of  Louisiana.  I  wish  them  a  wonderful  week- 
end, full  of  k>ve  and  laughter  and  memory- 
making  iexperiences. 

The  Brown  family's  goal  fias  always  been 
and  continues  to  encourage  its  young  people 
to  folkjw  tfieir  dreams  and  to  make  tfiem  a  re- 
ality. This  tfiey  learned  from  tfieir  ancestors, 
tfiose  four  young  cfiikJren  who  were  placed  on 
a  tiiock  in  New  Orieans  one  day  and  soM  Hke 
so  many  cattle.  Those  four  cfiiMren  were 
strong  enough  and  determined  enough  to 
overcome  tfie  bart>ark:  infiumanity  to  wfnch 
they  were  subjected.  And  today's  descendants 
have  infierited  tfiat  extraordinary  courage.  I 
know  tfiat  my  colleagues  in  tfiis  txxly  will  join 
me  in  wishing  tfie  Bro¥vn  family  continued  suc- 
cess and  happiness. 


HAITI:  TEST  CASE  FOR 
HEMISPHERIC  PEACEKEEPING 


H0N.CHAR1JESB.RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Thursday.  June  25, 1992 
Mr.  RANGEL  Mr.  Speaker.  I  rise  to  can  to 
tfie  attention  of  my  colleagues  a  recent  news- 
paper artKie  t>y  tfie  Honorable  Lawrence 
Smith,  my  colleague  from  Fkxida,  outlining  a 
proposal  for  the  involvement  of  the  United  Na- 
tions to  resolve  tfie  crisis  in  Haiti. 

Throughout  tfie  crisis  in  ttiat  suffering  na- 
tkxi.  Congressman  Smith  has  fc)een  a  constant 
and  forceful  supporter  of  tfie  restoratkxi  of  de- 
nnocracy  to  Haiti.  And  in  his  compasskxi  for 
the  fleeing  boat  people,  he  has  demonstrated 
outstanding  wisdom  and  unusual  poMcal  cour- 
age in  a  way  that  fias  made  me  proud  to  t>e 
his  friend  and  colleague. 

With  the  greatest  admiratkxi  and  respect  for 
the  writer,  I  offer  you  tfie  artcle  by  Congress- 
man Lawrence  Smith,  which  appeared  in  the 
Christian  Science  Monitor  dated  June  16, 
1992. 

Haiti— A  Test  Case  for  Hemispheric 

Peacekeeping 

(By  Lawrence  J.  Smith) 

It  is  time  to  do  "the  right  thing  on  Haiti." 

as  George  Bush  would  have  it.  We  should  do 

wtiat  we  should  have  done  immediately  after 

the  coup:  Give  Haiti  l>ack  to  the  Haitians. 
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A  human  rights  tragedy  Is  under  way  in 
Haiti.  Since  the  coup,  the  Haitian  military 
has  been  systematically  terrorizing  the  Hai- 
tian people.  International  human  rights  or- 
ganizations estimate  that  1.500  Haitians  were 
killed  in  the  months  following  the  coup. 
That  is  a  conservative  figure. 

Even  slight  support  for  deposed  President 
Jean-Bertrand  Arlstide  can  be  lethal.  Two 
weeks  ago.  businessmen  Georges  Izmery. 
brother  of  prominent  Aristide  supporter 
Antoine  Izmery.  was  shot  to  death  by  gun- 
men believed  to  be  linked  with  the  Haitian 
military. 

The  security  problem  has  been  magnified 
by  Haiti's  reversion  to  a  police  state,  which 
President  Aristide  had  worked  hard  to  shut 
down.  The  Duvaliers'  secret  police,  the 
Tonton  Macoutes.  were  released  by  the  de 
facto  regime,  and  once  again  are  in  control. 

The  Haitian  crisis  has  reached  a  critical 
phase.  The  rank-and-file  of  the  Haitian  mill- 
ury  are  becoming  restive.  They  reportedly 
have  not  been  paid  for  two  months.  The 
upper  echelons  of  the  military  could  face  a 
fearsome  sergeants'  revolt  if  they  do  not  sat- 
isfy their  lower  strata.  If  pro-Aristide  sup- 
porters simultaneously  decide  that  enough  is 
enough,  a  catastrophe  could  ensue. 

In  February.  I  introduced  an  amendment, 
which  the  House  of  Representatives  passed, 
calling  on  the  president  to  ask  the  United 
Nations  or  the  Organization  of  American 
States  (OAS)  to  dispatch  a  peacekeeping 
1  force  to  Haiti  to  provide  security  and  protect 
human  rights.  I  had  previously  asked  the  ad- 
ministration to  take  such  a  measure. 

Diplomacy  has  not  resolved  the  Haitian 
crisis  because  the  Haitian  military  does  not 
respond  to  diplomacy.  They  do  not  care 
about  International  opinion  or  the  suffering 
of  the  Haitian  people. 

But  an  international  show  of  resolve  with 
UN  "blue  helmets"  would  compel  the  Hai- 
tian army  of  7.000  to  accept  a  return  to  de- 
mocracy. The  first  step  toward  a  solution  in 
Haiti  thus  should  be  the  establishment  of  an 
international  security  force  on  the  island 
under  the  auspices  of  the  UN  and  the  OAS. 

We  must  make  the  militaries  of  this  hemi- 
sphere understand  that  any  usurpation  of  a 
democratic  nation's  sovereignty,  including 
coupe  d'etat,  will  not  be  tolerated  by  the  na- 
tions of  the  Americas. 

Opponents  of  such  an  international  peace- 
keeping force  claim  it  would  violate  inter- 
national law.  While  the  OAS  Charter  sup- 
ports the  principle  of  nonintervention,  it 
just  as  strongly  proclaims  that  member  na- 
tions must  defend  representative  democracy. 

The  OAS  position,  on  defense  of  democracy 
has  evolved  recently.  In  June  1991.  the  OAS 
passed  the  "Santiago  Commitment  to  De- 
mocracy." which  stcted  that  protection  of 
human  rights  and  representative  democracy 
were  "indispensable  conditions  for  the  sta- 
bility, peace,  and  development  of  the  re- 
gion." 

Several  OAS  member  nations  with  fresh 
memories  of  military  regimes  support  the 
use  of  force  to  reverse  the  overthrow  of  a 
democratically  elected  government.  The 
United  States  should  Join  these  countries  in 
a  new  OAS  effort  in  defense  of  democracy. 

The  hemisphere-wide  embargo  of  Haiti  is 
making  the  poor  of  Haiti  despairingly  poor- 
er, hungrier,  and  sicker.  The  rich,  mean- 
while, are  stockpiling  healthy  inventories  of 
luxury  items  and  oil.  compliments  of  our  Eu- 
ropean friends. 

Meanwhile.  President  Bush's  election  year 
anti-immigration  directive  turns  away  refu- 
gees without  enabling  them  to  claim  perse- 
cution. Even  worse,  it  threatens  the  entire 
international  system  to  protect  refugees. 
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This  wrong  policy  can  be  easily  righted. 
Asylum  claims  could  be  processed  more 
quickly  if  more  Immigration  officials  were 
sent  to  Guantanamo  Bay.  Refugees  not 
qualifying  for  asylum  would  be  returned  to 
Haiti,  making  room  available  for  incoming 
people.  When  the  political  crisis  ends,  the 
immigration  crisis  will  subside. 

In  1969.  Secretary  of  SUte  James  A.  Baker 
III  told  the  OAS.  "We  have  it  in  our  power  to 
create,  here,  in  the  Americas,  the  world's 
first  completely  democratic  hemisphere." 
Only  an  adequate  enforcement  mechanism 
can  take  us  beyond  this  rhetoric  to  a  genu- 
ine hemispheric  defense  of  democracy.  Haiti 
is  an  important  test  cast. 

Rather  than  stand  on  the  sidelines,  the  na- 
tions of  the  hemisphere  should  act  collec- 
tively now  to  restore  democracy  in  Haiti. 
Let's  really  do  the  right  thing  on  Haiti:  Send 
the  peacekeepers. 
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A  TRIBUTE  TO  W.L.  'LES" 
SIMPSON 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25.  1992 

Mr.  SKELTON.  Mr.  Speaker.  W.L.  "Les" 
Sioipson,  publisher  of  the  Hoklen  Progress  (or 
31  years,  will  be  honored  in  September  when 
he  will  be  inducted  into  ttie  Missouri  News- 
paper Hall  of  Fame.  I  congratulate  Les  Simp- 
son for  his  outstanding  work  in  the  newspaper 
put}lishing  industry. 

Les  Simpson  first  gained  interest  in  the 
newspaper  business  through  his  father,  tt>e 
late  W.L.  Simpson,  Sr.,  who  was  the  put)lisher 
of  the  Rolla  Times.  Les  Simpson  and  fiis 
brother  Greene  assumed  major  responsibility 
in  printirtg  and  publishing  the  paper  during  the 
last  5  years  of  their  father's  life.  The  r>ews- 
paper  was  sokj  shortly  after  his  father's  death. 

In  1939.  he  and  his  wife,  Madeline,  nxived 
to  Mount  Verrxm,  KY,  where  they  managed 
the  Mount  Vernon  Signal  together.  In  1942, 
Les  was  named  editor  of  the  Danville  Advo- 
cate-Messenger, a  daily  newspaper  in  central 
Kentucky.  Under  his  leadership,  the  p>aper  was 
named  "Best  Community  Daily"  in  the  State 
by  the  Kentucky  Press  Association  in  1943. 

In  June  1944,  he  returned  to  Missouri  arxj 
purchased  the  Hokjen  Progress.  In  his  capa- 
ble hands,  tt>e  HokJen  Progress  prospered  to 
become  or>e  of  the  leading  weekly  papers  in 
the  State,  in  1957,  Les  Simpson  became  the 
president  of  the  Missouri  Press  Associatnn. 
During  his  career,  he  also  acted  as  the  presi- 
dent of  the  Central  Missouri  Press  Association 
and  the  Derrxxratic  Editors  of  Missouri.  His 
publishing  skills  also  translated  into  politk:al 
skill  in  the  several  statewkje  po4itk:al  cam- 
paigns that  he  oversaw. 

During  his  years  in  HokJen,  f>e  contributed 
his  time  to  many  service  and  civk:  orgsiniza- 
tions,  including  serving  as  president  of  the 
chamber  of  commerce  and  HokJen  Industrial 
Development  Corp.  In  1975.  Les  Simpson  re- 
tired at  the  age  of  67  after  more  ttun  50  years 
in  the  newspaper  business. 

Now  a  resident  of  Odessa,  MO,  Les  Simp- 
son continues  to  reflect  the  best  of  the  news- 
paper industry  as  he  is  inducted  into  the  Mis- 
souri Newspaper  Hall  of  Fame.  I  congratulate 
him  on  his  award. 


CONGRESSMAN  KILDEE  HONORS 
THE  PONTIAC  AREA  TRANSI- 
TIONAL HOUSING  FAMILY  SERV- 
ICE CENTER 


June  25,  1992 

TRIBUTE  TO  THE  TOMB  FAMILY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25. 1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
prkle  that  I  rise  today  before  my  colleagues  in 
the  House  of  Representatives  to  pay  tribute  to 
an  organizatkxi  that  is  sen/ing  on  the  front 
lines  in  the  war  against  homelessness.  Porv 
tiac  Area  Transitional  Housing  [PATH],  With 
the  support  of  the  Junior  League  of  Bir- 
mingham and  ottiers,  PATH  tias  been  able  to 
buiU  the  Family  Service  Center  at  its  head- 
quarters in  Pontiac,  Ml. 

On  Sunday,  June  21.  1992.  PATH  and  the 
Junior  League  of  Birmingham  celebrated  the 
grand  opening  of  aN  of  PATH'S  facilities  with  a 
dedk^tnn  cerertxmy,  unveiling  the  name  of 
the  buikjing  and  recognizing  over  150  bene- 
factors wfv)  have  helped  make  this  visk)n  a  re- 
ality. 

The  constructk>n  of  the  Fan*ly  Servne  Cen- 
ter has  fielped  PATH  realize  its  goal  of  provkl- 
ing  PTHKh-needed  assistance  to  homeless 
women  and  chiklren.  PATH  helps  young 
women  and  sirigle  mothers  make  Vne  transitk>n 
from  a  life  of  homelessness  and  poverty  into 
a  lifestyle  of  independence  and  security.  The 
program  provkles  a  safe,  structured,  and  nur- 
turir)g  envirorwnent  for  homeless  women,  fos- 
tering the  development  of  their  ecorx>mic  au- 
tonomy, self-esteem,  arxJ  sel(-suffk:ier>cy. 
Residents  of  PATH  work  at  the  Junnr  League 
Bargain  Box,  whch  provides  them  with  valu- 
able emptoyment  trainirig  and  work  experi- 
ence. 

PATH  currently  houses  17  women  and  33 
chiklren  in  its  resklential  txjikting,  with  an  addi- 
tkxial  single-family  home  located  directly  be- 
hind the  resklential  txiikJing.  Furthernrtore,  a 
day  care  center  is  also  kx:ated  in  the  txjikjirig. 

The  Family  Servk:e  Center  houses  PATH'S 
latchkey  program,  a  vital  support  servk»  for 
working  parents.  It  is  this  Integration  of  serv- 
k:es  that  will  altow  social  servk:es  to  be  more 
effective.  The  center  contains  several  different 
offees,  including  counseling,  classrooms,  a  li- 
brary, community  room,  and  laundry  facilities. 
The  center  is  also  connected  to  the  reskiential 
txjikjirig  through  spack}us  corridors  on  ttie 
main  fkxx  and  the  basement  level  provkjing 
IxJth  convenience  and  security.  Since  many  of 
the  women  housed  at  ttie  center  are  vk:tims  of 
domestk:  vk)lence,  provkling  a  secure  envirorv 
ment  Is  extremely  Important. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
twfore  you  today  to  honor  Pontiac  Area  Tran- 
sitk>nal  Housing  for  the  crucial  sennces  it  pro- 
vkjes  to  homeless  women  and  chiklren.  I  ask 
that  you  and  my  fellow  Members  of  Congress 
}oin  me  in  saluting  this  wonderful  orgar^lzatlon. 
PATH  has  taken  on  ttie  monumental  task  of 
reintegrating  homeless  women  and  chiklren 
Into  the  mainstream  of  American  society.  We 
shoukl  take  note  of  what  is  being  accom- 
plished in  Oakland  County.  Ml,  and  rededk^te 
ourselves  to  fighting  homelessness  throughout 
the  United  States. 


HON.  JOHN  P.  MllRmA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  MURTHA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Tomb  family  of  Indiana,  PA, 
on  the  occask>n  of  the  Tomb  Family  Bk:enten- 
nial  Reunkxi. 

This  reunion  comniemorates  that  moment 
200  years  ago  wtien  the  Tomb  family  arrived 
in  America  to  make  their  home,  as  well  as  to 
celebrate  the  founding  of  Armagh.  PA,  by  their 
forefathers. 

Family  will  be  arriving  to  partk:ipate  from 
places  as  far  away  as  India  arxl  Eastern  Eu- 
rope. Also  joining  the  family  on  ttiis  historic  oc- 
caswn  will  be  His  Honor  and  Mrs.  George 
MacCartney.  chairman  of  the  Armagh  District 
CourmI  of  Armagh,  Northern  Ireland,  the  sister 
city  to  Armagh,  PA. 

The  family  is  one  our  most  preckMJS  institu- 
tkxis  and  in  this  day  arxl  age  it  is  an  honor  for 
me  to  witness  the  gathering  of  a  fam«y  who 
has  made  the  Amencan  dream  a  reality,  and 
withstood  Vhe  test  of  time. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  Tomb  family  and  their  contritxition  to 
Pennsylvania  and  Amerk». 


STOPPING  TOBACCO  INDUSTRY 
ADVERTISING 


HON.  FORTMY  PEIE  STARK 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  STARK.  Mr.  Speaker,  today  I  am  re- 
introducing legislatkxi  that  wouW  remove  eill 
tax  deductions  from  advertisements  and  pro- 
motnns  wtiich  encourage  the  use  of  tobacco 
products. 

Yesterday's  court  deciskxi  allowing  the  putv 
Ik;  to  sue  cigarette  companies  about  the  health 
fiazards  of  snxiking  is  probably  a  good  step. 
It  lets  vctims  of  cigarette  advertising— or  more 
likely,  their  heirs— fecover  some  nxxiey  to 
make  up  for  ttie  agony  caused  tiy  smoking-irv 
duced  illness  and  eariy  death. 

But  why  not  just  stop  cigarette  advertising? 
Stop  the  murder? 

fWe  are  first  amendment  questk>ns  that  al- 
ways get  raised  on  this  kkxl  of  questkm. 
Those  smokescreens  can  t>e  dealt  with.  But 
there  is  no  first  amendment  argument  against 
denying  tax  deductkxis  for  ttiese  business  ex- 
penses. Arxl  If  such  tax  deductkxts  are  de- 
nied, if  such  advertising  expenses  have  to 
come  out  of  corporate  profits,  I  think  the  ad- 
vertising woukl  quKkly  dry  up  and  the  industry 
wouM  atrophy— as  do  people  with  lung  can- 
cer. 

The  tobacco  industry  uses  $3.6  biHkxi  a 
year  to  entk»  not  only  adults  to  smoke,  but 
teenagers  and  presctxwters  as  well.  I  find  it  a 
curious  puUc  polk:y  that  we  support  the  irv 
dustry's  Mnkey  Mouse  advertising  by  giving 
them  $1.2  bilKon  a  year  in  tax  breaks  while  si- 
multaneously spending  billk>ns  of  dollars  treat- 
ing smoking-related  illnesses  and  discouraging 
potential  smokers  from  starting.  We  need  to 
instill  sorifie  consistency  in  our  poUaes. 
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THE  PflOeuEM 

In  1988,  snrK)klng  ended  the  lives  of  430,000 
Americans.  According  to  a  study  published  in 
the  Morbklity  and  Mortality  Weekly  Report, 
smoking  caused  201,000  deaths  due  to  car- 
diovascular disease,  1 12.000  due  to  lung  can- 
cers, 83,000  due  to  chronk:  lung  disease,  and 
31 ,000  due  to  other  cancers.  Thus,  smoking  is 
responsible  for  1  in  5  deaths  every  year.  Esti- 
mates on  the  effects  of  passive  snx)kirig,  or 
second-tiand  snxjke,  place  Its  death  toll  at 
over  40,000  people  each  year.  Therefore,  of 
aH  the  Americans  wtx)  die  each  year,  1  in  50 
die  t}ecause  someone  else  around  ttiem 
snxsked.  Smoking  affects  us  all,  snxjkers  and 
non-smokers  alike.  Whether  you  are  in  a  t>ar 
or  you  are  walking  in  an  offne  buikUng,  snKike 
lingers  in  the  air  and  into  our  lungs.  Today, 
smoking  is  like  gambling.  Smokers  not  only 
gamble  with  their  lives,  t>ut  with  our  lives  as 

well. 

Lodk  at  the  prevalence  of  lung  carK:er  in 
women.  In  the  1960"s,  few  women  had  been 
snvjking  tong  enough  for  lung  cancer  to  de- 
velop, whk;h  takes  atxxjt  20  years.  The  Amer- 
k:an  Cancer  Society  reports  that  the  death 
rate  for  lung  cancer  was  23.9  for  every 
100,000  women  between  1960  arxl  1964.  In 
1986,  however,  this  figure  jumped  446  percent 
to  130.4  deaths.  Breast  cancer  was  the  lead- 
ing cause  of  death  for  all  cancers  in  women 
for  40  years  until  1987,  when  lung  cancer  took 
over.  You've  come  a  long  way,  baby'.  Well, 
mayk)e  not 

WE  ARE  LOOKING  FOR  A  FEW  GOOO  MEt*— PREFERABLY 
YOUNG 

Each  year,  2  million  people  in  the  United 
States  quit  smokirig.  Of  those,  430,000  have 
no  prolJlem  quitting  coW  turicey — the  only 
catch  is  ttiey  have  to  be  buried  in  the  ground. 
Consequenfly,  the  tobacco  industry  fias  ttie 
formidable  task  of  making  up  for  their  k>ss  of 
clientele.  Although  ttie  irxlustry  falls  to  admit  it, 
ttiey  focus  tfieir  aim  at  recruiting  teenagers. 
The  presklent  of  ttie  American  Cancer  Sod- 
ety,  Charies  Lemaistre,  M.D.,  stated  tfiat  90 
percent  of  all  smokers  t>egan  tfieir  road  to  ruc- 
otine  addk:tk>n  during  tfieir  teenage  years,  and 
of  ttiose,  60  percent  were  tiooked  by  the  ninth 
grade.  Thus  to  stay  in  txjslness,  totiacco  conv 
parties  must  txeak  tfieir  own  advertising  code, 
whKh  states  ttiey  will  avokl  advertising  to  peo- 
ple under  21,  and  direct  their  promotions  to- 
wards teenagers.  Ttie  two  worst  perpetrators 
of  ttie  code  are  MarltXH-o  and  Camel. 

The  Surgeon  General  of  the  United  States. 
Antonia  Novelto,  Congressmen  Mazzou, 
Synar,  and  Atkins,  Congresswoman  Schroe- 
DER,  the  American  Medial  Associatkin.  and  a 
nurriber  of  antlsmoking  groups  have  asked 
RJR  Nabisco  Co.,  the  maker  of  Camel,  to  erxl 
their  Okl  Joe  campaign  because  It  influences 
young  chiklren.  Even  Advertising  Age  editorial- 
ized against  the  ads.  Ttie  Journal  of  the  Amer- 
can  Medwal  Association  published  three  arti- 
cles in  the  December  11,  1991.  issue  that 
dealt  with  tobacco  advertising  and  its  relation 
to  young  ctiikJren.  One  study  asked  people 
from  different  age  groups  wtiat  txand  ttiey 
thought  was  ttie  nx}st  advertised.  I  will  sum- 
marize their  findings: 

[In  pcfctflt) 
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Marttxxo  and  Camel  are  the  brands  of 
choice  for  80  percent  of  males  and  85  percent 
of  females  aged  12  to  17.  In  every  age  group. 
MarttxKo  was  the  txand  klentified  as  being  the 
most  advertised,  except  in  ttie  12-13  year 
group  where  Camel  took  over.  Looking  at  the 
ctiart,  you  can  notk:e  a  definite  trend  of  tiigtier 
recognitk>n  In  the  younger  age  groups. 

Anottier  study  In  ttie  same  JAMA  issue  also 
illustrated  chiMren's  greater  recognitkxi  of  ttie 
Okl  Joe  Camel  cartoon  ctiaracter.  I  will  sunv 
marize  ttieir  findings: 
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Whether  intentional  or  not.  Camel's  Okl  Joe 
advertising  reacties  out  to  ttie  playgrourxls  of 
America. 

Okl  Joe  even  gives  Mickey  Mouse  a  run  for 
his  money.  According  to  anottier  study,  tlie 
recognitkxi  rates  for  ttie  Disney  togo,  whk:h  is 
a  silhouette  of  Mk:key  Mouse,  was  greater 
than  Joe  Camel  for  kkls  3  to  5  years  old,  txjt 
no  significant  difference  occurred  in  ttie  6- 
year-okl  group.  Approximately  91  percent  of 
kkls  6  years  of  age  correctly  matched  Joe 
Camel  with  a  picture  of  a  cigarette. 

And  the  erxl  resutts  of  ttie  Joe  Camel  cam- 
paign are  astounding.  Ttie  illegal  under- 18  cig- 
arette market  accounts  for  3.3  percent  of  aN 
cigarette  sales.  This  may  sound  like  pennies, 
but  it  translates  into  miUkxis  of  dollars.  Three 
years  ago.  Camel's  share  of  this  market  stood 
at  0.5  percent.  But  after  Joe  Camel  came  to 
the  United  States,  their  share  jumped  to  32.8 
percent.  Thus.  Camel's  sales  to  teenagers 
rose  from  $6  millkxi  to  $476  miUkxi. 

This  dramatk:  irx^rease  dkl  not  go  unnotk^ed 
in  the  tobacco  industry.  Brown  &  Williamson, 
ttie  makers  of  Kool  cigarettes,  has  been  test- 
ing a  cartoon  verskxi  of  its  penguin,  Willie. 
Maybe  someday  we  will  see  Willie  and  Joe 
Camel  on  Satiirday  morning  cartoons.  And  if 
that  happens,  I  will  bet  ttie  tobacco  industry 
will  stiR  daim  their  cartoon  characters  have  no 
influence  on  ctiikJren. 

KEEP  UP  THE  FIGHT 

Now  is  not  the  time  to  stow  down  ttie  anti- 
smoking  drive.  Cigarettes  are  ttie  only  com- 
monly soM  product  that  when  used  axrectly 
causes  death.  We  must  continue  ttie  figtit 
against  ttie  culprit  ttiat  is  responsible  for  more 
deaths  ttian  drug  atxjse.  akx>hol,  AIDS,  and 
automobile  accklents  combined.  According  to 
the  Centers  for  Disease  Control,  the  number 
of  adults  in  the  United  States  who  smoke 
dropped  to  25.5  percent  last  year,  down  from 
42  percent  in  1965.  And  the  decUne  anxing 
blacks.  wtK)  now  snK>ke  at  ttie  same  rate  as 
whites,  has  been  dramatk:.  If  the  smoking 
trends  continue  to  the  year  2000,  on»y  15  per- 
cent of  the  Natton  will  be  lighting  up.  But  with- 
out our  continued  vigilance,  this  trend  will  end. 
Tobacco  companies  are  doing  everyttiing  in 
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their  power  to  stop  ttie  slide  In  smoking.  Since 
1980.  the  tobacco  company's  advertising  has 
increased  97  percent,  even  after  adjustir>g  for 
inflation.  Because  the  Federal  Governnrwnt 
(ails  to  do  enough  to  curb  smoking,  tfie  States 
are  adopting  snnoking  regulations.  There  are 
34  States  that  have  laws  restricting  smoking  in 
pubtk:  worksites  and  15  States  have  restric- 
tk>ns  in  private  vrarkplaces.  But  tfie  tobacco  in- 
dustry is  fighting  these  measures.  For  exam- 
ple, the  industry  spent  $3  million  to  stop  srTX}k- 
ing  restriction  initiatives  in  5  communities  in 
my  home  State  of  California.  Luckily  the  health 
of  the  people  prevailed,  for  Massachusetts 
may  not  t)e  so  fortunate.  The  tobacco  industry 
plans  to  spend  S8  million  to  defeat  a  proposal 
in  that  State  to  increase  the  cigarette  excise 
tax  by  25  cents.  By  the  way.  all  of  the  indus- 
try's advertising  is  tax  deductible,  courtesy  of 
the  Federal  Government.  In  California,  propo- 
sition 99  also  raised  the  tax  by  the  same 
anrtount  in  1 988  and  the  results  were  astonish- 
ing. California  used  some  of  the  S550  million 
of  revenue  raised  by  this  tax  for  antismoking 
campaigns.  According  to  a  study  done  by  the 
University  of  California,  San  Diego,  the  snxik- 
ing  rate  of  Californians  declined  17  percent 
t>etween  1987  and  1991.  compared  to  only  8 
percent  for  ttie  United  States. 

You  can  see  we  are  making  great  progress. 
The  U.S.  Supreme  Court  yesterday  cleared 
the  way  for  lawsuits  against  tot>acco  compa- 
nies for  deceiving  the  public  about  the  health 
hazards  of  smoklrig.  Harvard  Law  Professor, 
Laurence  H.  Tribe,  said,  "this  is  a  major  vic- 
tory for  all  of  those  who  want  to  hokj  ttie  ciga- 
rette companies  accountabie."  Even  the  Bush 
administration  is  behind  the  ruling.  Secretary 
of  Health  and  Human  Servk;es,  Dr.  Louis  Sulli- 
van, said.  "I  applaud  the  Supreme  Court's  de- 
cision to  hold  the  tobacco  industry  at  least 
partly  accountabie  for  the  millions  of  deattis 
and  billions  of  dollars  in  medical  costs  associ- 
ated with  smoklng-related  illnesses."  We  can 
make  a  start  by  removing  the  tot>acco  indus- 
try's tax  deductk>ns  for  advertising  and  pro- 
motnn. 

Today  I  am  introducing  a  t)ill  which  woukt 
remove  all  deductions  for  advertisement  and 
promotion  expenditures  which  involve  ttie  use 
of  tot>acco  products. 


THE  WOMEN'S  SELF-EMPLOYMENT 
PROGRAM.  CfflCAGO.  IL 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  25. 1992 
Mr.  IRELAND.  Mr.  Speaker,  last  October  I 
introduced  H.R.  3471,  the  Snnall  Business 
Economk:  Opportunity  Enhancement  Act  of 
1991.  My  bill  seeks  to  help  the  poorest  of  the 
poor  in  this  country  to  achieve  financial  Inde- 
perKlence  by  estat)iishing  a  5-year  demonstra- 
tk>n  program  to  provide  direct  kjans  to  very 
small  businesses,  or  "microenterprises." 

I  was  introduced  to  ttie  concept  of  micro- 
enterprises  as  a  result  of  a  column  on  our  l^a- 
tk)n's  welfare  system  and  poverty  by  William 
Raspberry.  Mr.  Raspberry  wrote  that  he  dkj 
not  believe  that  welfare  and  other  goverrv 
mental  antipoverty  efforts  created  poverty.  He 
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did  believe  that  the  welfare  rules  and  regula- 
tions, originally  designed  to  prevent  abuse, 
made  it  difficult  for  the  poor  to  climb  out  of 
their  poverty.  He  cited  the  example  of  how  a 
welfare  mottier  with  talent  and  interest  in  hair- 
dressing  might  use  ttiat  talent  and  interest  to 
start  a  business  were  it  not  for  the  welfare 
rules  ttiat  woni  let  tier  save  enough  money  to 
get  started.  It  doesn't  matter  where  ttie  sav- 
ings come  from.  No  matter  tx>w  she  manages 
to  save,  under  current  welfare  rules  those  sav- 
ings become  an  asset — an  asset  that  could  re- 
duce or  eliminate  her  welfare  eligltNlity. 

After  giving  other  examples  of  the  perverse 
effect  of  rules  designed  to  prevent  abuse,  Mr. 
Raspt>erry  asked  the  question,  and  I  quote, 
"Woukln't  it  make  sense  to  change  the  rules 
to  positively  encourage  poor  people  to  go  into 
tjusiness  for  themselves?"  The  article  ctosed 
by  giving  a  description  of  a  program  in  Chi- 
cago, IL,  which  was  doing  just  that — trying  to 
foster  economic  independence  on  ttie  part  of 
welfare  recipients  by  helping  them  to  start 
ttieir  own  txjsinesses. 

Intrigued  by  Raspberry's  column  I  visited  ttie 
Women's  Self-Employment  Program  [WSEP). 
WSEP  designed  a  program  which  enat)les 
women  receiving  welfare  tienefits  to  experi- 
ence greater  ctxMce  and  control  over  ttieir 
lives  t)y  giving  ttiem  the  opportunity  to  start 
their  own  businesses.  I  came  away  a  true  be- 
liever. 

This  week  I  was  pleased  to  see  that  WSEP 
continues  to  push  economic  independence 
through  small  business  formation.  WSEP  was 
highKgtited  on  page  1  by  the  Wall  Street  Jour- 
nal on  June  23,  1992.  I  respectfully  request 
ttiat  the  artule  be  made  a  part  of  the  Con- 
gressional Record  to  serve  as  an  inspiratkxi 
for  aspiring  entrepreneurs  across  ttie  country. 
Small   Victories:   Two  Unusual   Lenders 

Show  How  "Bad  Risks  "  Can  Be  Good  Busi- 
ness 

(By  David  Weasel) 

Chicago— Dorothy  Wallace  would  seem  a 
lender's  nigftitmare.  Separated  from  tier  lius- 
t>and.  slie  is  on  welfare  with  her  two  teen- 
agers. She  hasn't  held  a  steady  job  sine  1964. 
She  says  her  credit  rating  is  "ruined  by  ac- 
counts X  messed  up." 

Vivian  Wilson  wouldn't  rank  high  on  the 
typical  banker's  list,  either.  She  operates  a 
guard  service  out  of  a  windowless  brick 
building  across  ft-om  a  burned  out  storefront 
on  a  desolate  stretch  of  Tlst  Street.  When 
she  ran  into  cash-flow  problems,  she  discov- 
ered that  the  t>ank  where  she  tiad  kept 
money  for  decades  was  unwilling  to  lend  to 
someone  with  hardly  any  collateral  to  put 
up. 

But  Dorothy  Wallace  and  Vivian  Wilson 
are  proving  to  t>e  flawless  Iwrrowers  now— 
thanks  to  two  Chicago  Institutions  that  see 
good  l>ets  in  gritty  neighborhoods  where  oth- 
ers see  hopeless  cases.  Ms.  Wallace  twrrowed 
S800  from  the  Women's  Self-Employment 
Project,  founded  in  1966  to  assist  low-income 
women  interested  in  self-employment  as  a 
way  out  of  poverty.  It  is  funded  primarily  by 
contributions  and  loans  from  foundations 
and  corporations.  Ms.  Wilson  arranged  a 
S2SO.00O  line  of  credit  trom  South  Shore 
Bank,  a  bank  determined  to  prove  that  profit 
and  social  progress  are  compatible. 

Credit  is  the  lifeblood  of  any  economy,  but 
in  America's  inner  cities  it  has  largely  dried 
up.  Many  bankers  tend  to  view  inner-city 
residents  as  lousy  credit  risks.  But  WSEP 
and  South  Shore  Bank  show  that's  not  nec- 
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essarily  true.  By  putting  a  new  spin  on  the 
old-fashioned  technique  of  relying  on  per- 
sonal contact  rather  than  impersonal  credit 
evaluations,  the  two  institutions  manage  to 
get  paid  back  at  enviable  rates. 

WSEP  depends  on  four  other  low-income 
women  in  Ms.  Wallace's  "Imrrowing  circle" 
to  make  sure  she  makes  her  loan  payments 
on  time.  The  gimmick  seems  to  work.  In 
three  years  of  making  loans  of  a  few  thou- 
sand dollars  each  to  circles  of  low-income 
women  without  so  much  as  a  credit  check — 
60  loans  in  all— WSEP  hasn't  had  a  single  de- 
fault. 

The  notion  comes  from  Bangladesh,  where 
the  Grameen  Bank  pioneered  the  use  of  peer 
pressure  as  a  way  to  assure  repayment  of  the 
small  loans  it  makes  to  landless  villagers, 
mostly  women.  Founded  in  1983  by  a  vision- 
ary named  Muhammed  Yunus.  the  bank  has 
hundreds  of  thousands  of  borrowers  and  a 
world-wide  network  of  disciples.  Although 
WSEP  sticks  most  closely  to  the  Grameen 
model,  other  foundation-backed  experiments 
in  "micro  enterprise"  lending  are  under 
way— with  mixed  results— in  a  dozen  or  so 
other  pockets  of  poverty  in  the  U.S..  from  a 
Sioux  reservation  in  South  Dakota  to  South 
Central  Los  Angeles. 

South  Shore  Bank  is  more  conventional.  It 
specializes  in  loans  other  bankers  shun; 
loans  to  buy  and  renovate  small  apartment 
buildings  in  a  handful  of  rundown  Chicago 
neighborhoods  and  loans  to  novice  minority 
entrepreneurs.  The  bank  and  its  affiliates 
have  financed  the  rehabilitation  of  about 
30%  of  the  25.000  apartments  in  South  Shore, 
helping  to  rescue  a  neighborhood  that  fell  on 
hard  times  at>out  25  years  ago  as  middle-in- 
come whites  fled  and  lower-income  blacks 
moved  in. 

Yet  the  bank  has  been  consistently  profit- 
able, and  its  loan-loss  figures  compare  favor- 
ably with  those  of  similar-sized  banks.  Last 
year's  losses  were  a  respectable  0.67*/i  of 
loans  outstanding.  It  has  t)een  stuck  with 
just  one  piece  of  real  estate  in  the  past  three 
years. 

peddling  perfume 

Part  of  its  secret  seems  to  l>e  a  willingness 
to  make  loans  as  much  on  character  as  on 
collateral.  In  a  market  where  many  other 
bankers  see  only  trouble.  South  Shore  has 
learned  to  discern  the  good  risks  and  also  to 
keep  close  tabs  on  them  after  they  borrow. 
"We  spend  a  hell  of  a  lot  more  time  .  .  . 
working  with  the  lx>rrower  one-on-one."  says 
Richard  Turner,  senior  vice  president  for 
lending. 

WSEP  specializes  in  much  smaller  loans. 
Dorothy  Wallace,  for  instance,  bought  per- 
fume with  her  S800  loan  from  WSEP.  Like 
door-to-door  peddlers  of  old,  she  carries  a 
shoulder  bag  full  of  cologne,  lotion  and  per- 
fume ttiat  she  sells  to  steady  customers  in 
downtown  offices  and  to  strangers  on  ttie 
Chicago  El. 

Ms.  Wallace  t>egan  taking  orders  for  the 
line  of  additive-free  fragrances  two  years  ago 
as  a  way  to  supplement  welfare  checks,  and 
used  her  loan  to  buy  inventory  so  she  could 
offer  instant  delivery.  Since  she  began  at- 
tending twlce-a-month  meetings  of  her 
WSEP  lx>rrowlng  circle— a  combination  of 
consciousness-raising  and  business  train- 
ing—she has  begun  to  talk  of  opening  an  of- 
fice and  working  her  way  off  welfare. 

For  now.  though,  she  concentrates  on  mak- 
ing timely  loan  payments.  She  owes  S33.22 
every  other  week,  but  pays  MO  to  cut  inter- 
est charges.  WSEP  charges  15%  interest  on 
the  one-year  loan.  Ms.  Wallace  is  almost  as 
grateful  for  the  moral  support  as  for  the 
money,   which   helps  explain   why  she  and 
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other  women  are  so  diligent  al>out  making 
their  payments.  'They  gave  me  a  chance  to 
start  all  over  again."  she  says. 
no  defaults 

As  they  listen,  the  four  other  women  in  her 
circle— dubbed  "Too  Blessed"  by  its  mem- 
ben—noi  in  unison.  One  sells  jewelry  that 
she  makes,  and  borrowed  S600  for  materials. 
A  retired  bank  clerk  sells  handsewn  lingerie 
and  linens;  she  borrowed  S700  to  buy  a  heavy- 
duty  sewing  machine.  A  former  Head  Start 
aide,  who  Iwrrowed  $500.  is  selling  custom 
gift  iMiskets  and  peddling  fruit  on  street  cor- 
ners and  parks.  A  woman  with  four  children 
of  her  own  and  four  foster  children  hopes  to 
learn  to  read  and  to  get  a  day-care  license. 
All  Ave  women  live  in  Englewood.  a  neigh- 
l>orhood  where  every  block  has  a  boarded-up 
building,  and  two  inches  of  bullet-proof  plas- 
tic separates  workers  from  customers  at 
Kentucky  Fried  Chicken. 

The  "Too  Blessed"  circle  works  like  all  the 
others  tliat  WSEP  has  established.  The  five 
meml)er8  choose  two  to  get  the  first  loans. 
The  first  two  Iwrrowers  Ixave  to  be  current 
for  six  weeks  and  all  five  members  of  the  cir- 
cle have  to  have  attended  ttiree  meetings  in 
a  row  before  the  third  is  eligible.  Peer  pres- 
sure is  supposed  to  assure  timely  repayment. 

And  it  does.  In  the  past  tliree  years.  WSEIP 
has  lent  al>out  S60.000  to  60  women  without  a 
single  default;  the  late-payment  rate  is 
about  3%.  By  comparison,  the  American 
Bankers  Association  reports  ttiat  the  current 
delinquency  rate  is  around  3.75*/s  on  l>ank 
personal  loans  and  3%  on  credit  cards.  "Peer 
support  and  peer  pressure  really  serve  as  a 
good  way  to  lower  your  risk."  says  Connie 
Evans.  WSEP's  director. 

Beatrice  Lynn  Hardy,  a  budding  graphic 
artist  who  lx>rrowed  SI. 500  ttirough  another 
circle  in  the  same  neighborhood,  recalls  the 
time  she  bounced  a  J61.50  loan-payment 
check.  Fearful  tliat  her  misdeed  would  hurt 
another  woman  who  was  up  for  a  loan,  she 
frantically  called  the  WSEP  office  and  the 
would-be  borrower  to  explain.  This  (Tom  a 
woman  who  describes  her  credit  record  with 
a  silent  "thumbs  down." 

MIXED  RESULTS 

Results  from  other  experiments  with  the 
peer-pressure  technique  are  mixed.  In  rural 
Arkansas,  a  borrowing  circle  called  the  Good 
Faith  Fund  found  It  insufficient.  In  its  first 
two  years,  the  fund  had  a  40%  default  rate, 
and  it  has  since  moved  away  from  the  classic 
Grameen  model.  "Peer  pressure  isn't  as  sig- 
nificant as  it  might  be  in  a  place  like  Ban- 
gladesh." says  Director  Julia  Vindasus.  "But 
the  peer  support  is  really  important.  It's  a 
very  isolating  thing  running  your  own  busi- 
ness." 

But  managers  of  the  Lakota  Fund  on  the 
Pine  Ridge  Indian  Reservation  in  South  Da- 
kota, who  initially  shunned  the  peer-pres- 
sure approach,  now  embrace  it.  In  1967. 
Lakota  made  68  individual  loans.  More  ttian 
lialf  the  loan  payments  were  late;  28%  of  the 
money  was  never  paid  l)ack.  So  Lakota 
began  forming  Iwrrowlng  circles  in  1989. 
After  S26.000  in  loans  to  13  circles,  the  de- 
fault rate  is  running  around  7%.  "You  don't 
lose  many  loans,"  says  Director  Elsie  Meeks. 
"Someone  always  knows  where  the  Iwrrow- 
ers  are." 

Despite  the  obvious  appeal  of  turning  wel- 
fare moms  into  entrepreneurs,  some  people 
are  skeptical  that  many  poor  women  can  es- 
cape poverty  through  self-employment.  "If 
my  sister  was  on  welfare,  would  I  tell  her  to 
start  a  business?  No."  says  David  Stiryock, 
South  Shore  Bank's  vice  president  for  com- 
mercial lending.  "Then  why  should  I  tell 
some  poor  black  woman  on  welfare  to  do  It?" 


EXTENSIONS  OF  REMARKS 

Micro-enterprise  funds,  something  of  a  fad 
in  economic  development  circles,  are  also 
costly  to  run.  In  its  circle  fund  and  a  sepa- 
rate, more  conventional  loan  program, 
WSEP  has  lent  a  total  of  sa00,000  to  200 
women.  But  It  spends  more  tdian  it  lends.  Ms. 
Evans  estimates  that  about  $280,000  of  its 
$700,000-a-year  budget  goes  to  running  the 
two  loan  programs,  and  some  of  the  rest  goes 
for  related  overhead.  In  part,  ttils  is  l>ecause 
WSEP  is  still  experimenting,  but  it  also  re- 
flects how  costly  it  is  to  administer  tiny 
loans. 

A  »  MIXXION  CONTRACT 

Ttiat's  where  South  Shore  Bank  has  an 
edge.  Its  loans  are  far  smaller  than  those 
tliat  big  banks  make,  but  at  least  they  are  in 
the  tens  or  even  hundreds  of  thousands  of 
dollars.  South  Shore  Bank  is  owned  by  foun- 
dations, churches  and  big  corporations,  the 
ultimate  in  patient  capital,  but  it  tmrrows 
and  lends  at  a  proflt  just  like  any  other 
bank.  Like  WSEP.  it  makes  loans  to  people 
who  often  can't  get  credit  elsewhere,  but  its 
borrowers  are  typically  working-  or  middle- 
class. 

Like  Vivian  Wilson.  Her  successful  bid  on  a 
$1  million  contract  to  provide  security 
guards  to  the  city  of  Ctiicago  almost  cost  her 
the  Star  Security  &  Detective  Agency  Inc. 
tliat  she  inherited  from  her  father.  She 
hadn't  realized  how  slowly  the  city  paid  its 
bills.  After  weeks  of  back  and  forth  in  the 
spring  of  1968.  the  liank  in  which  Ms.  Wilson 
kept  her  accounts  refused  to  make  her  a 
loan.  To  meet  her  payroll,  she  was  dipping 
into  her  savings  and  was  within  two  weeks  of 
running  out  of  cash. 

She  ended  up  at  Mr.  Shryock's  desk  at 
South  Shore  Bank.  "That  kind  of  receivable 
is  hard  to  underwrite."  he  says  today.  "If 
there  is  a  problem,  you  worry  that  the  city 
will  say  it's  not  a  valid  receivable."  The 
owners  of  bigger  businesses  put  up  personal 
assets  in  similar  circumstances:  Ms.  Wilson 
hadn't  much  to  pledge  besides  a  small  apart- 
ment building  she  owned. 

But  Mr.  Shryock  was  impressed  that  Star 
Security  had  been  around  since  1923.  And  he 
was  impressed  by  Ms.  Wilson's  daughter,  a 
Chicago  police  officer  who  helps  run  the 
firm.  "We  had  confidence  she  could  make  the 
city  payment  system  work."  he  says.  Within 
two  weeks,  he  had  arranged  the  S250.000  line 
of  credit,  secured  in  port  by  her  apartment 
building.  The  bank  keeps  close  tabs  on  Star's 
cash  flow  because  all  of  Star's  accounts  are 
kept  at  South  Shore,  which  gets  copies  of  all 
Its  bills. 

The  loan  Illustrates  South  Shore's  style.  It 
didn't  demand  the  collateral,  detailed  bor- 
rowing history  or  audited  cash  flow  state- 
ments that  bankers  usually  get  trom  busi- 
ness Ixirrowera.  It  found  a  way  to  limit  Its 
risk— in  this  instance  by  getting  half  the 
loan  guaranteed  by  a  fUnd  established  by  a 
purchasing  managers'  group  to  help  minor- 
ity-owned business. 

South  Shore  more  often  relies  on  the 
Small  Business  Administration  for  guaran- 
tees, but  it  rarely  calls  on  government  to 
make  good  on  them.  In  three  of  the  past  five 
years.  South  Shore's  loan  losses  (Including 
losses  on  loans  that  were  partially  guaran- 
teed by  the  government)  were  less  than  half 
the  rate  reported  by  similar-sized  banks 
across  the  country.  The  recession  took  its 
toll  in  1990  and  1991.  though,  hitting  South 
Shore  harder  than  banks  that  hadn't  been  as 
aggressive.  Last  year's  0.67%  loan  loss  rate 
exceeded  the  0.42%  reported  to  the  govern- 
ment by  other  small  banks.  Sour  loans  to 
three  fast-food  franchises  and  two  auto  deal- 
ers were  to  blame. 
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South  Shore's  lenders  offer  three  expla- 
nations for  their  track  record.  They  stick  to 
neighborhoods  and  businesses  they  know, 
often  relying  on  franchisers  to  provide  bor- 
rowers with  strategy  and  advice.  They  match 
the  borrower  to  the  deal,  often  steering  an 
overly  ambitious  novice  rehabber  to  a  small- 
er building.  And  they  are  quick  to  pounce  on 
borrowers  who  fall  l>ehind,  and  just  as  quick 
to  locate  buyers  to  get  troubled  borrowers 
off  the  hook.  "Our  motto  is:  Knock  them 
down,  but  help  them  up."  says  James 
Bringley.  vice  president  for  real  estate  and 
installment  lending.  He  boasts  that  the  iMink 
writes  off  only  about  1/20  of  1%  of  its  real-es- 
tate loans  annually. 

Both  Mr.  Shryock  and  Mr.  Bringley  deny 
that  their  t>ank  serves  as  a  behind-the-scenes 
partner,  helping  novices  to  run  their  busi- 
nesses. "It's  not  like  we  can't  do  lending  in 
this  neighborhood  until  we  teach  these  igno- 
rant people'  what  to  do,"  Mr.  Bringley  says. 

But  particularly  in  real  estate,  borrowers 
say  the  bank  has  helped  teach  them  the  busi- 
ness. When  plumber  Leroy  Jones  and  his 
wife,  Josephine,  began  renovating  apartment 
buildings  on  the  south  side,  they  met  once  or 
twice  a  month  with  other  landlords  at  break- 
fasts sponsored  by  South  Shore.  "The  one 
thing  I  really  learned  that  has  really  stuck 
with  me  is  not  to  be  a  softie."  Mrs.  Jones 
says. 

"Today,  the  Joneses  own  five  buildings,  all 
financed  by  South  Shore.  They  say  they  no- 
tice how  South  Shore  keeps  close  tabs  on 
them.  Their  first  building  was  purchased 
with  a  loan  from  another  liank.  "You  know. 
I  don't  think  they  ever  came  by."  Mrs.  Jones 
says.  "Mr.  Bringley  is  always  saying.  'I 
drove  past  your  building.  I  see  you  put  a  new 
tree  up.' " 


PUT  AN  END  TO  UNFAIR  INSUR- 
ANCE DISCRIMINATION  BASED 
ON  HEALTH  STATUS 


HON.  RICHARD  J.  DURBIN 

OFILXJNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatx>n  to  end  unfair  insurance  dis- 
criminatkjn  based  on  health  status.  Ttie  Health 
Insurance  Fairness  Act  of  1992  will  stop  the 
practices  that  k)ck  people  out  of  today's  health 
insurarx^e  martcet 

The  sad  fact  atx>ut  our  tiealth  insurance 
system  is  ttiat,  even  if  a  person  is  currently 
healthy,  at  any  time  ttiey  coukj  be  struck  with 
a  health  problem  that  coukl  prevent  them  from 
obtaining  tiealth  coverage  in  the  future. 

People  wtio  have  diabetes,  multiple  sclero- 
sis, Parkinson's  disease,  or  a  variety  of  ottier 
conditions  are  often  denied  health  insurance. 

People  with  a  heart  conditkm  or  oltier  car- 
dk>vascular  protrfems,  arttiritis,  rtieumatism,  or 
a  variety  of  other  conditkxis  are  often  told  by 
insurers  tttat  they  can  only  be  insured  if  the 
preexisting  conditkm  is  excluded  from  cov- 
erage. 

More  than  81  millkxi  Americans  under  age 
65  have  a  civonk:  health  conditkxi  for  wtich 
some  insurers  deny  insurance,  exclude  cov- 
erage of  ttie  preexisting  corxlitkxi,  or  raise 
premiums  by  at  least  50  percent. 

In  short,  the  people  who  need  health  insur- 
ance ttie  most  are  the  most  likely  to  tie  denied 
coverage,  and  anyone  could  t>ecome  ill  and 
subject  to  exclusk)n  at  any  time. 
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But  these  people  areni  just  statistics.  Each 
one  is  an  individual  and  each  one  has  a  story. 
I'm  sure  my  colleagues  have  heard  from  corv 
siituents,  as  I  have,  who  either  cannot  ot>tain 
health  insurance  tiecause  of  preexisting  corxji- 
tions  or  have  suffered  large  premium  hikes  tie- 
cause  of  their  own  health  history  or  the  health 
care  claims  of  their  coworkers.  They  teN  us 
stories  like  theje: 

"My  new  emptoyer  will  cover  me.  txit  the  in- 
surance woni  cover  my  son  t>ecause  he  has 
a  kidney  probtom." 

'They  won1  give  me  health  insurance  tie- 
cause  I  have  diatietes." 

"I  got  sck  last  year,  so  this  year  they're 
doubling  my  premiums." 

"One  of  my  emptoyees  had  a  heart  trans- 
plant and  now  the  insurance  company  has 
raised  my  rates  so  high  I  may  have  to  termi- 
nate the  plan  for  all  of  my  empk>yees." 

Mr.  Speaker,  In  recent  years,  health  insur- 
ance has  twcome  a  game  of  cherry-picking 
where  only  the  healthy  get  covered.  Preexist- 
ing corKiitk>ns  exclusions  arxl  experience  rat- 
ing  t>ased  on  health  status  have  unfairly 
kicked  millkir^  of  Americans  out  of  the  insur- 
ance  market. 

There  was  a  time  wtwn  health  insurance 
treated  everyorw  equally.  All  insured  persons 
pakj  the  same  premium,  received  the  same 
coverage,  and  gained  the  same  assurance 
that  if  they  were  the  ones  who  ended  up  with 
major  medk:al  t>ills,  the  insurance  would  pay. 

But  in  the  past  two  decades,  we  have 
moved  far  away  from  the  community  rating  ap- 
proach that  originally  opened  the  door  to 
health  insurance  for  so  many  Americans. 

In  the  words  of  John  Burry,  Jr.,  chairman 
and  CEO  of  Blue  Cross/Blue  ShiekJ  of  Ohk>: 

Commercial  Insurance  companies  learned 
they  could  undersell  the  community-rated 
market  by  insuring  only  healthy  people  to 
make  healthier  profits  for  their  sharehold- 
ers. This  "cherry-plcklng"  practice  led  to 
the  demise  of  community  rating.  The  result 
was  we  stopped  taking  care  of  each  other  and 
created  a  me-flrst  system. 

While  some  responsHile  voices  in  tfie  health 
Insurance  industry  deptore  this  reality,  no  sirv 
gle  company  can  afford  to  take  the  necessary 
steps  to  restore  sanity  and  fairrtess  to  the 
market.  The  Health  Insurance  Fairrwss  Act  of 
1992  will  do  what  insurance  companies  will 
not  or  cannot  do  on  their  own:  It  will  put  an 
end  to  some  of  ttie  recent  practk:es  In  health 
coverage  that  have  taken  us  so  far  away  from 
the  fairness  of  community  rating. 

The  task:  principle  of  my  t>ill  is  ttiis:  Ho  one 
shoukl  t>e  denied  coverage  or  charged  a  high- 
er premium  tiecause  of  ttieir  health  status  or 
past  claims  experierKe  or  because  of  the 
health  status  or  past  claims  experience  of  a 
felkiw  emptoyee. 

Specifically,  the  bill  establishes  the  folkiwing 
health  insurance  standards  for  group  health 
plans: 

Group  health  plans  shall  not  deny,  limit,  or 
conditkin  coverage  or  tienefit  for  an  indivKkial, 
nor  charge  higher  premiums,  based  on  tfie 
health  status  or  past  claims  experience  of  the 
irxlivklual.  However,  to  protect  insurers  from 
people  wlK)  might  wait  to  obtain  health  Insur- 
ance until  they  are  sick,  plans  may  impose  a 
preexisting  conditions  exclusion  of  up  to  6 
months  for  conditkxis  present  during  the  pre- 
vkMJS  3  months  if  the  person  has  not  had 
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health  insurance  within  ttw  previous  3  months. 
This  requirement  applies  to  aH  group  health 
plans.  indudMig  large  and  small  groups,  self- 
insured  companies,  arvJ  MEWA's. 

Furthermore,  insurers  shall  not  offer  group 
health  plans  that  vary  the  rates  charged  to 
employers  based  on  employee  health  status 
or  past  claims  experience. 

The  bill  also  establishes  standards  for  indi- 
vidual insurarx^e: 

For  Indivkluals  wtxi  were  prevkxjsly  covered 
for  at  least  2  years  by  a  group  or  indivklual 
health  plan  and  applied  for  IndivkJual  insur- 
ance within  3  monttis  of  the  terminatkm  of 
such  coverage,  insurers  shall  not  deny,  limit, 
or  conditkin  coverage  or  benefits,  nor  charge 
higher  premiums,  based  on  ttie  health  status 
or  past  claims  experience  of  the  indivkjual. 
Premiums  may  continue  to  vary  tiased  on  age. 
sex.  and  geographK  area. 

For  inc^kluals  who  were  not  prevkmsly  cov- 
ered for  at  least  2  years,  ttie  same  restrictkins 
shall  apply,  except  that  insurers  may  impose  a 
preexisting  conditkms  excluskm  of  up  to  2 
years  for  conditkins  present  during  ttie  pre- 
vkxjs  1  year.  This  waiting  period  for  preexist- 
ing corKKtkms  will  protect  the  insurers  from 
"adverse  selectkin''  and  er¥:ourage  people  to 
obtain  insurance  wtule  ttiey  are  twalthy. 

Finally,  thte  bill  includes  additional  reforms  in 
ttie  small-emptoyer  market  that  generally  fol- 
low those  in  H.R.  3626.  the  incremental  reform 
bkW  introduced  by  the  distinguished  chairman 
of  the  Ways  and  Means  Committee.  Mr.  Ros- 
TENKOWSKi.  Those  proviskms  include  guararv 
teed  eligibility,  guaranteed  issue,  and  guaran- 
teed renewability — whk;h  ensure  that  every 
small  group  and  all  of  the  members  of  small 
group  will  be  treated  fairly — and  limits  on  rate 
variations  so  ttiat  the  premiums  do  not  vary 
from  community  rating  by  more  ttian  a  speci- 
fied  amount.  I  wouW  like  to  request  that  a 
sumnrury  of  the  Health  Insurance  Fairness  Act 
be  reprinted  irrvnediately  foHowing  ttiis  state- 
ment. 

Mr.  Speaker,  some  people  are  saying  that  if 
we  cant  achieve  compretiensive  health  care 
reform  this  year,  we  shouM  not  have  any 
health  care  reform  at  aN.  I  disagree.  While 
comprehensive  health  care  reform  is  needed, 
there  are  importarrt  things  we  can  do  rigtit 
away  that  will  help  Americans. 

This  bill  will,  for  the  first  time,  give  to  many 
people  with  preexisting  conditkins  ttie  oppor- 
tunity to  have  access  to  health  insurance. 

It  will,  for  the  first  time,  guarantee  to  people 
that  they  will  not  erwounter  exorbitant  pre- 
mium increases  just  tiecause  ttiey  or  ttieir  fel- 
kiw empkiyees  had  ttie  misfortune  to  tieome 
ill. 

This  bill  wiN  end  healttvinsurance-related 
"jot>-k)ck"  and  provkle  portability  so  that  any- 
one who  has  health  insurance  coverage  can 
obtain  new  coverage  If  ttiey  are  no  kxiger  cov- 
ered by  the  old  polcy. 

Finally,  this  measure  will  address  the  needs 
of  people  who  have  had  health  insurance  for 
years  and  find  ttiemsetves  suddenly  unable  to 
otitain  group  coverage.  It  will  extend  insurance 
portability  to  people  whose  empkiyment-tiased 
coverage  ends  and  wtio  are  not  covered  tiy 
COBRA  or  whose  COBRA  coverage  runs  out. 
including  people  who  retire  before  age  65.  It 
will  provkJe  alternatives  to  people  whose  insur- 
ance company  goes  bankrupt  or  whose  em- 
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pkiyer  stops  provkling  health  insurance.  It  will 
protect  people  from  insurers  wtxi  refuse  to 
renew  Indivklual  coverage  or  who  ratchet  up 
premium  levels  through  the  so-called  "death 
spiral"  associated  with  the  practne  of  grouping 
people  in  small  insurance  pods. 

In  each  of  these  cases,  the  person  has 
tieen  part  of  ttie  insurance  system  and  stiould 
not  tie  exduded  from  continued  coverage  be- 
cause they  are  sNfting  to  an  indivklual  polk:y. 
My  legislatkin  will  provide  them  with  bask:  pro- 
tectkm. 

The  Health  Insurance  Fairness  Act  estati- 
Hshes  some  important  standards  ttiat  are 
missing,  from  many  of  ttie  other  bills  that  wouM 
reform  the  health  insurarKe  system. 

For  example,  in  addHkm  to  portability  provi- 
skyis  that  proNbit  group  health  plans  from  de- 
nying or  limiting  an  indivkjual's  coverage  or 
benefits  based  on  health  status,  my  bill  will 
also  prohibit  those  plans  from  charging  higher 
premiums  based  on  health  status. 

In  additkm  to  prohitiiting  small  group  insur- 
ance plans  from  charging  higher  rates  to  em- 
pkiyers  based  on  employee  health  status  or 
past  claims  experience,  my  bill  will  extend  ttiat 
important  principle  to  groups  of  all  sizes. 

hi  additkin  to  provkjtng  portatiility  wtien  peo- 
ple move  from  one  group  plan  to  another,  my 
bill  will  extend  ttie  portatiility  proviskms  to  IndK 
vklual  insurance  coverage  to  more  completety 
address  the  problem  of  joti-kick. 

Finally,  wtiereas  most  of  the  ottier  insurance 
reform  packages  have  nothing  to  say  to  indl- 
vkluals  wtxi  tiave  a  preexisting  condition  and 
have  not  been  atile  to  maintain  continuous 
coverage,  my  bill  will  give  ttiem  access  to  ttie 
indivklual  InsurarKe  market.  They  wHI  be  atile 
to  seek  IndivxJual  insurance  ttiat  will  imme- 
diately cover  all  of  ttieir  health  needs  not  relat- 
ed to  ttieir  preexisting  conditkins.  and  ttiat  will 
cover  health  costs  related  to  those  preexisting 
conditkins  after  2  years.  Ttie  days  of  lifekxig 
preexisting  conditkins  exchjskins  will  be  over. 

Mr.  Speaker.  I  wouM  like  to  invite  my  col- 
leagues to  join  me  as  cosponsors  of  the 
Health  Insurance  Fairness  Act.  I  woukj  also 
Nke  to  invite  ttiem  to  work  with  me  to  ensure 
tftat  ttiese  principles  are  included  in  ttie  tiealth 
care  leglslatkm  that  moves  ttirough  Congress 
later  this  year. 
The  Health  Insurance  Fairness  act  or  1992 

ALL  GROUP  HEALTH  PLANS.  INCLUDING  LARGE 
AND  SMAIX  GROUPS.  SELF-INSURED.  AND 
MEWA'S 

1 .  Group  health  plans  shall  not  deny,  limit, 
or  condition  coverage  or  benefits  for  an  indi- 
vidual, nor  cliarge  higher  premiums,  based 
on  the  health  status  or  past  claims  experi- 
ence of  the  individual,  except  that  plans  may 
impose  a  preexisting  conditions  exclusion  of 
up  to  6  months  for  conditions  present  during 
the  previous  3  montlis  if  the  person  has  not 
had  health  insurance  within  the  previous  3 
months.  [Effective  1/1^] 

2.  Insurers  shall  not  offer  group  health 
plans  that  vary  the  rates  charged  to  employ- 
ers based  on  employee  health  status  or  past 
claims  experience.  [1/1/94] 

INDIVIDUAL  INSURANCE 

3.  For  individuals  who  were  previously  cov- 
ered for  at  least  2  years  by  a  group  or  indi- 
vidual health  plan  and  applied  for  individual 
insurance  within  3  months  of  the  termi- 
nation of  such  coverage,  insurers  shall  not 
deny,  limit,  or  condition  coverage  or  bene- 
fits, nor  cliarge  higher  premiums,  based  on 
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the  health  status  or  past  claims  experience 
of  the  individual.  Premiums  may  continue  to 
vary  tiased  on  age.  sex.  and  geographic  area. 
[1/1/94] 

4.  For  individuals  who  were  not  previously 
covered  for  at  least  2  years,  the  same  apply, 
except  that  insurers  may  impose  a  preexist- 
ing conditions  exclusion  of  up  to  2  years  for 
conditions  present  during  the  previous  1 
year.  This  2-year  waiting  period  shall  be  re- 
duced by  the  number  of  months  of  continu- 
ous previous  coverage,  if  any.  An  insurer 
may  offer  to  waive  the  exclusion  in  exchange 
for  a  higher  premium  during  the  waiting  pe- 
riod, but  the  individual  may  reject  this  offer 
and  take  the  coverage  at  the  normal  pre- 
mium with  the  exclusion.  [1/1/94] 

ADDITIONAL  SMALL-GROUP  INSURANCE  REFORMS 
(2^a0  EMPLOYEES) 

5.  Insurers  shall  not  exclude  any  specific 
employees,  or  their  dependents  if  dependent 
coverage  is  offered.  (Guaranteed  eligibility) 
[1/1/94] 

6.  If  an  insurer  offers  a  plan  to  a  small- 
group  employer  in  an  area,  the  insurer  must 
offer  the  same  plan  to  all  small-group  em- 
ployers in  that  area,  except  that  a  state  may 
implement  an  alternative  approach  for  as- 
suring the  availability  of  private  health  in- 
surance for  all  small  employers  if  the  alter- 
native approach  is  certified  by  HHS  as  pro- 
viding the  same  level  of  benefits  and  pre- 
miums. (Guaranteed  issue)  [1/1/94] 

7.  Insurers  shall  not  terminate  or  refuse  to 
renew  a  small-group  plan   unless  the  em- 

'  ployer  fails  to  pay  premiums,  commits  fraud 
or  misrepresentation,  fails  to  maintain  mini- 
mum participation  of  its  employees  in  the 
plan,  or  leaves  the  geographic  service  area  of 
the  plan  if  it  is  a  managed  care  plan.  (Guar- 
anteed renewability)  [1/1/94] 

8.  Insurers  shall  not  impose  rate  variations 
based  on  industry  and  occupation;  and  may 
only  impose  rate  variations  based  on  age. 
sex.  and  geographic  area  within  specified 
limits  (which  follow  the  limits  in  Ways  and 
Means  Committee  Chairman  Rostenkowski's 
H.R.  3626).  [1/1/96] 
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Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
introducing  today  for  discusskm  purposes  leg- 
islatkin that  wouki  give  every  school  in  ttie 
country  the  optkm  of  provkJing  a  universal 
sctxiol  lunch  arx]  school  txeakfast  program  to 
each  chiW  in  ttie  sctiool  tiy  ttie  year  2000. 

A  universal  sctiool  lunch  and  breakfast  pro- 
gram wouM  benefit  the  chlkl,  ttie  family,  the 
school,  and  ttie  Natkxi.  Such  a  program 
wouW— 

Prepare  chiMren  for  teaming; 

Fight  chiMhood  hunger; 

ReaHocate  resources  from  papenwork  to  im- 
plementing the  dietary  guklelines  for  Ameri- 
cans; 

Promote  program  quality  and  increase  stu- 
dent partk»(»txin; 

Enhance  ttie  king-term  tiealth  of  Americans; 

ProvkJe  an  incentive  for  chikjren  to  go  to 
and  to  stay  in  school;  and 

Eliminate  ttie  kJentifkatkin  of  kiw-income 
students,  as  well  as  ttie  welfare  stigma  of  the 
school  lunch  and  breakfast  programs. 
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The  current  sctiool  nutritkm  program  is  at  a 
major  crossroads.  Since  1980,  we  have  seen 
a  very  deturbing  trend  with  regard  to  sctiool 
nutritkm  programs.  In  the  last  decade.  Federal 
sutisidies  for  school  nutritkm  programs  have 
tieen  reduced;  bonus  USDA  commodities 
have  essentially  vanistied;  the  administrative 
complexity  and  cost  of  administering  ttie 
sctiool  nutritkm  program  has  kicreased  dra- 
matKally;  and  indirect  cost  assessments  made 
tiy  kical  school  administrators  are  draining  ttie 
financial  resources  of  the  sctiool  food  senrN:e 
authorities. 

According  to  the  American  Sctiool  Food 
Servk:e  Assodatkm,  as  a  result  of  ttiese  de- 
vekjpments,  well  over  100  schools  have 
dropped  out  of  the  Natkxial  School  Lurx:h  Pro- 
gram since  1989.  Ttiis  numtier  does  not  irv 
elude  schools  ttiat  have  merged  or  ckised. 
While  this  numtier  is  a  small  percentage  of  ttie 
total  numtier  of  sctiools  partk:ipating  in  ttie 
Sctiool  Lunch  Program,  it  is  a  warning  signal 
that  we  stioukl  pay  attentkm  to  if  we  are  to 
avert  a  major  disintegratkm  of  ttie  program. 

Indeed,  it  is  not  enough  for  us  simply  to  pro- 
tect the  status  quo,  we  need  to  do  better.  In 
ttie  United  States  we  serve  approximately  60 
percent  of  our  students  a  school  lunch.  In 
Japan  ttiey  serve  approximately  98.2  percent 
of  ttieir  elementary  sctiool  ctiikjren  a  sctiool 
lunch.  If  we  are  going  to  meet  our  educatkm 
goals  for  ttie  United  States  by  the  year  2000 
and  prepare  our  chiUren  to  learn,  we  must  es- 
tatilish  a  school  nutrition  program  ttiat  is  con- 
sistent with  out  educatkm  objectives. 

In  the  last  decade,  we  tiave  treated  ttie  Na- 
tkxial School  Lunch  and  Breakfast  Programs 
as  a  welfare  program,  emphasizing  ttie  ir>- 
come  of  the  chikJ  partk:ipating  in  ttie  program. 
We  are  tiampering  the  administratkin  of  the 
program  with  more  and  more  papen«irt<  trying 
to  document  the  income  of  ttie  children's  fami- 
nes. Students  and  sctviols  are  retielling 
against  this  trend.  According  to  a  study  done 
fix  USDA,  ttiere  are  approximately  4  millkm 
poor  ctiiklren  eligitile  for  free  arid  reduced 
prwe  meals  wtw  are  not  currently  partk:ipating 
in  ttie  program.  In  additkm,  as  I  mentioned, 
sctiools  are  tieginning  to  drop  out  of  the 
Sctiool  Lunch  Program. 

The  Natkxial  School  Lunch  and  Breakfast 
Programs  shoukj  be  treated  as  part  of  the 
educatkm  day— a  support  sen/k:e  like  text- 
books arxj  school  buses.  Schools  throughout 
ttie  United  States  shoukt  not  tie  asked  to  du- 
plk:ate  that  whch  is  already  being  done  by 
State  welfare  departments  arxl  ttie  Federal  In- 
ternal Revenue  Servk».  Sctiools  shoukl  not 
tiave  to  spend  ttieir  limited  resources  on  trying 
to  document  ttie  income  of  ctiiklren.  We  must 
find  a  better  way  for  structuring  ttie  Natkinal 
School  Lunch  and  Breakfast  Programs. 

The  legislatkm  I  am  introducing  today  woukl 
give  each  sctiool  in  America  the  option — and 
it  is  only  an  option— of  administering  a  Univer- 
sal School  Lunch  and  Breakfast  Program. 
Under  ttiis  legislatkm,  schools  exercising  the 
universal  optkm  would  receive  a  reimburse- 
ment from  USOA  for  each  meal  served  ttiat 
was  not  dependent  on  ttie  income  of  the  ctiikL 
Sctiools  wouM  not  have  to  seek  income  infor- 
matkm  or  spend  their  time  and  money  trying 
to  verify  income  informatkin.  All  students 
woukl  be  treated  alike.  Poor  students  woukl 
not  be  klentified  as  poor  and  nonpoor  ctiiklren 
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woukl  not  have  to  tie  concerned  atxmt  the 
image  of  partKipating  in  the  Natkxial  Sctiool 
Lunch  program. 

I  fully  appreciate,  Mr.  Speaker,  that  ttiere 
will  be  those  wtw  say  ttiis  is  a  great  klea  txjt 
it  is  one  we  cannot  aHord,  given  ttie  size  of 
our  deficit  I  am  certainly  not  oblivkius  to  ttie 
very  real  econornc  challenge  we  face  as  a 
country.  To  ttiose  indivkluals,  I  woukl  answer 
asfoHows: 

First,  ttie  effective  date  on  this  legislatkm 
woukl  be  ttie  year  2000,  to  coinckle  with  our 
educatkm  goals  for  the  Natkm  giving  us  time 
to  address  the  funding  questkm. 

Second,  tiefcxe  ttiis  legislatkm  can  tie 
brought  to  the  ftoor  of  ttie  House,  we  must 
klentify  tiow  to  fund  such  a  program.  One  pos- 
sitxKty  wheh  has  been  suggested  t>y  some, 
and  wtich  I  am  willing  to  expkxe,  is  ttie  possi- 
bility of  collecting  ttie  cost  of  the  meal  from  ttie 
same  parents  who  currently  pay  for  ttie  school 
kinches  on  a  daily  or  weeMy  basis,  txjt  collect 
ttie  fee  annually  through  ttie  IRS.  Ttie  Internal 
Revenue  Servce  is  aware  of  each  house- 
hokf  s  income,  and  is  also  aware  of  ttie  age  of 
dependent  ctiiklren.  This  use  of  ttie  IRS  may 
well  tie  justified  if  we  are  to  reach  the  impor- 
tant putilk:  polk:y  objective  of  feeding  our  chil- 
dren. If  we  were  to  proceed  through  ttie  IRS, 
ttie  cost  of  my  universal  legislatkm  wrouM  be 
zero. 

The  National  School  Lunch  Program  cur- 
rently serves  approximately  25  millkm  chiklren 
a  day  and  the  Natkxial  School  Breakfast  Pro- 
gram currentfy  sen/es  approximately  4  millkm 
chiklren  a  day.  These  programs  have  been 
enormously  successful  and  are  an  important 
part  of  our  social  fatxk:.  It  is  important  ttiat  we 
not  let  ttiese  programs  unravel.  It  is  important 
ttiat  we  reach  all  ctiiklren  in  America  with  a 
sctiool  hjnch  and  school  txeakfast  so  that  we 
might  truly  prepare  ttiem  for  learning. 

I  woukl  like  to  tiring  to  your  attentkm  Senate 
Resolutkm  303,  recentty  introduced  tiy  Sen- 
ator MiTCHEU^  whKh  calls  upon  ttie  USDA  to 
study  ttie  implementatkm  of  a  Universal 
Breakfast  and  Lunch  Program.  I  commend 
Senator  Mitchell  for  kitroducing  this  resohi- 
tkm  and  kxsk  forward  to  working  with  my  Sen- 
ate colleague  on  ttiis  endeavor. 

I  kiok  forward  to  working  with  all  memtiers 
on  the  House  Educaticm  and  Latxx  Committee 
and  all  members  on  ttie  House  Ways  and 
Means  Committee  so  ttiat  we  migtit  klentify 
tiow  we  can  achieve  ttiis  objective. 


LEGISLATIVE  SERVICE 
ORGANIZATION  CLARIFICATION 


HON.  HD  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  25, 1992 
Mr.  WEISS.  Mr.  Speaker,  in  consklering  ttie 
Legislative  Branch  Approprialkxis  Act  of  1993 
last  night,  ttie  House  deflated  an  amerxlment 
to  eliminate  legislattve  senmie  organizatkxis. 
While  ttiis  amendment  was  defeated,  I  must 
clarify  an  assertkm  that  was  made  in  regard  to 
ttie  Congresskxial  Arts  Caucus,  of  which  I  am 
Chairman. 

Mr.  Roberts,  ttie  auttxx  of  the  amendment, 
referred  to  "the  Art  Institute,  ttie  Arts  Caucus 
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Institute  which  does  fine  work."  Simply  put, 
Mr.  Speaker,  there  is  no  such  institute. 

While  I  cannot  speak  to  the  work  of  an  or- 
ganizatnn  that  does  not  exist,  certainly,  the 
Arts  Caucus  itself  does  fine  work. 


EXTENSIONS  OF  REMARKS 

SAN  DIEGO'S  KPBS  CELEBRATES 
ITS  SILVER  ANNIVERSARY 


HON.  BILL  LOWERY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  25, 1992 
Mr.  LOWERY  of  California.  Mr.  Speaker.  On 
June  25,  1967,  pul}(ic  television  statkxi  KPBS 
was  aeated  in  San  Diego  to  be  a  leading  pub- 
lic teleconinHjnications  provkler,  serving  San 


June  25,  1992 

Diego  and  representing  ttie  corrmiunity  region- 
ally, natkKtaily  and  woridwide.  In  the  ensuing 
25  years,  the  statkxi  has  produced  and  t>road- 
cast  high-caliber  programming  whk;h  edu- 
cates, enlightens,  and  enrwhes. 

Pubik:  tyoadcasting  carries  with  it  a  respon- 
sibility to  illuminate  issues  of  social  concem,  to 
showcase  the  arts,  to  furnish  educational  serv- 
k:es,  and  to  facilitate  and  pronx>te  human  urv 
derstanding.  I  salute  KPBS  for  adiiering  to 
these  goals  and  for  provkJing  an  invaluatjie 
sen/ice  to  the  people  of  San  Diego. 


June  26,  1992 
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HOUSE  OF  REPRESENTATIVES— Friday,  June  26, 1992 


The  House  met  at  10  a.m. 

Rev.  Donald  R.  Allen,  Capitol  Hill 
Presbyterian  Church.  Washington,  DC, 
offered  the  following  prayer: 

Let  us  unite  our  hearts  and  minds  in 
God.  Spirit  of  the  living  God,  Creator 
of  goodness  and  overseer  of  nations,  l>e 
present  once  again  in  this  assembly. 

Convict  us  by  our  conunon  human- 
ity—that our  wills  trajiscend  the  cen- 
ter aisle  and  our  vision  and  courage  be 
renewed  for  the  common  good. 

When  we  are  storm-tossed.  buiTeted 
by  the  winds  of  the  moment,  help  us  to 
steer  by  the  stars  and  maintain  the 
course  for  which  we  are  appointed. 

May  our  votes  be  by  the  heart  as  well 
as  the  head. 

Humble  us  to  consider  the  truth 
which  may  be  on  the  other  side. 

And,  O  Lord,  support  us  all  the  day 
long  that  we  may  retire  having  a  clear 
conscience  and  the  peace  that  comes 
fi-om  Your  "well  done."  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKEai.  The  Chair  will  recog- 
nize the  gentlenmn  from  Florida  [Mr. 
Ooss]  to  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  GOSS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pled^  alletriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKEIR  laid  before  the  House 
the  following  communication  ftom  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 

June  26. 1992. 
Hon.  Thomas  S.  Foley, 
The  Speaker,   U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secreury  of  the  Senate  on  Friday. 
June  6.  1992  at  12:08  a.m.:  That  the  Senate 
passed  without  amendment  H.J.  Res.  517. 


With  great  respect,  I  am 
Sincerely  yours, 

DONNAL.D  K.  Anderson. 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER,  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  joint  resolution  on  Friday, 
June  26,  1992: 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees. 


SUMMER  YOUTH  JOBS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my 
habit  to  go  home  just  about  every  sin- 
gle weekend  and.  when  I  am  home  in 
Louisville,  to  walk  around  and  sort  of 
check  with  the  neighborhoods  and  see 
how  things  are  going. 

I  recently  made  exactly  such  a  trip 
and  such  a  visit  and  came  away  with 
the  great  feeling  that  we  do  have  an 
important  responsibility  to  create  jobs 
in  the  urban  parts  of  America,  and  par- 
ticularly for  the  young  people  of  urban 
America. 

Mr.  Speaker,  I  was  therefore  very 
pleased  last  week  when  this  body 
passed  the  bill  that  basically  aided  the 
city  of  Los  Angeles  and  the  city  of  Chi- 
cago, and  also  had  in  it  over  S500  mil- 
lion for  summer  jobs  for  our  youth 
across  the  country. 

With  respect  to  my  community,  I  am 
told  that  translates  into  al>out  $1.5  mil- 
lion in  Louisville  and  Jefferson  County 
to  create  jobs  for  young  people  this 
summer.  In  total,  some  $7  million 
comes  into  the  Commonwealth  of  Ken- 
tucky for  the  purpose  of  creating  jobs. 

Mr.  Speaker,  I  applaud  that  work.  It 
certainly  should  help.  It  may  not  be 
nearly  enough,  but  it  does  respond  to 
the  very  concerns  and  the  very  anxi- 
eties which  were  expressed  to  me  just  a 
couple  of  weeks  ago  by  the  people  of 
Louisville. 

Mr.  Speaker,  we  do  have  to  have 
something  for  our  young  people  to  do, 
and  this  is  one  step  in  that  direction. 


Mr.  GOSS.  Mr.  Speaker,  yesterday 
this  House  proved  that  it  was  capable 
of  reacting  swiftly  and  responsibly  to  a 
national  crisis.  We  were  faced  with  the 
challenge  of  a  labor  dispute  that  dis- 
rupted nationwide  travel  and  com- 
merce, and  we  met  it  head  on  and  suc- 
cessfully. 

This  country  currently  faces  a  crisis 
the  scale  of  which  is  several  thousand 
times  greater  than  that  of  a  nation- 
wide railroad  strike.  I'm  speaking  of 
our  national  debt — every  citizen  of  the 
United  States  has  a  flve-figure  debt 
hanging  over  his  or  her  head  today 
thanks  to  the  prolific  spending  habits 
of  Congress.  Instead  of  meeting  this 
crisis  head  on,  we  seem  to  find  it  more 
convenient  to  look  the  other  way  and 
run  up  a  record  $400  billion  deficit. 

Mr.  Speaker,  it  was  Congress  who 
saddled  the  coimtry  with  this  burden, 
and  we  are  the  only  ones  who  have  the 
power  to  remove  it.  The  People  of  my 
southwest  Florida  district  want  to 
know  why  it  is  that  we  can't  deal  with 
our  fiscal  crisis  with  the  same  speed 
and  determination  with  which  we  ad- 
dressed the  rail  strike.  Mr.  Speaker,  so 
doL 


CONGRESS  MUST  DEAL  WITH 
BUDGET  CRISIS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


OPPOSING  HOUSE  CONCURRENT 
RESOLUTION  192,  CONGRES- 
SIONAL REFORM 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  firom 
Texas  [Mr.  Gonzalez]  is  recognized  for 
60  minutes. 

Mr.  (SONZALEZ.  Mr.  Speaker,  I  want  to  reg- 
ister my  strong  dissent  to  the  recently  ap- 
proved House  Concurrent  Resolution  192, 
congressional  reform. 

First,  my  objections  are  based  on  timing. 
We  are  facing  a  25-  to  33-perc8nt  turnover  in 
the  House  in  6  months.  It  is  wholly  inappropri- 
ate for  us  to  study,  analyze,  and  make  rec- 
ommendations to  change  in  substantial  ways 
the  way  ttie  House  operates  wtien  many 
Members  will  not  be  around  to  implement  or 
be  affected  by  those  changes.  By  appointing 
committee  members  now,  the  new  Members 
will  not  be  allowed  any  inpuL  Instead,  we 
should  let  the  new  membership  of  ttie  House 
study,  analyze,  arxi  make  recommendatrans 
for  changes  they  deem  necessary— dont  sad- 
dle them  with  our  prejudges.  More  impor- 
tantly, dont  saddle  the  voters  who  will  be 
electing  new  Members  with  what  we  think 
might  be  needed— let  them  express  their 
views  at  the  polls  in  NoveiTtjer  and  then  let 
their  elected  Representatives  be  a  part  of  ttie 
process  of  determining  the  directkm  this 
(Chamber  takes  during  the  next  2  years. 

Second,  my  ot)iectkxis  are  tiased  on  sut>- 
stantive  conskieratkxis  of  ttie  tiistory  of  ttiis 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Chamber,  the  intent  of  those  who  designed 
our  form  of  government,  and  the  provisions  of 
the  U.S.  Constitution. 

In  the  past  few  weeks,  with  the  matter  of  the 
House  t>ank  subpoena,  the  House  post  office 
subpoena,  and  various  other  s(M»lled  scan- 
dals that  have  been  discussed,  the  House  has 
surrendered  its  independence,  coequality.  and 
separateness  as  it  never  has  since  tlie  found- 
ing of  Congress  in  1 789  pursuant  to  the  adop- 
tion of  the  Constitution.  Even  during  times  of 
great  stress  such  as  the  Civil  War,  the  House 
and  Senate  upheld  the  independence  of  the 
legislative  branch  of  the  Government.  Now.  we 
are  actually  undergoing  a  new  form  of  McCar- 
thyism.  and  it  is  most  dangerous  to  the  well- 
being  of  tfie  natiorral  interest. 

The  separation  of  powers  is  the  t>asis  for 
our  Government— it  is  wtiat  makes  us  unk)ue. 
and  it  is  what  has  given  stability  to  our  Nation 
for  over  200  years.  We  cannot  simpty  deny 
our  duty  to  defend  the  first  principle  of  the 
Constitution  which  is  an  independent  and  free 
legislature.  These  corutitutional  principles  are 
far  more  important  than  any  partKular  com- 
plaint or  any  current  scandal  because  they  urv 
derlie  and  give  autfiority  to  our  form  of  govern- 
ment. Sacrifice  them  today  for  expediency  and 
they  will  be  gone  when  they  are  needed  most 
desperately  to  retain  the  moral  authority  and 
the  integrity  of  the  Congress  as  one  of  ttie 
three  branches  of  this  Govemment. 

Indeed,  the  American  system  is  an  elabo- 
rate system  of  checks  and  balances.  John 
Adams  described  them  as  fo<k>ws:  First,  the 
States  are  balanced  against  the  Federal  Gov- 
emment: second,  the  House  of  Representa- 
tives is  balarK«d  against  the  Senate  and  the 
Senate  against  the  House;  third,  ttie  executive 
authority  Is  balanced  against  the  legislature; 
fourth,  the  judiciary  is  balanced  against  the 
legislature,  the  executive,  and  the  State  g|Ov- 
emments;  fifth,  the  Senate  is  balanced  against 
the  President  and  all  appointments  to  office 
and  in  all  treaties:  sixth,  the  people  hokj  in 
ttieir  own  hands  the  balance  against  their  own 
representatives  by  periodk:  elections:  seventh, 
the  legislatures  of  the  several  States  are  bal- 
anced against  tfie  Congress;  and  eighth,  the 
President  and  Vice  President  are  t>alanced  t>y 
votes  of  the  people. 

These  checks  and  balances  have  t>een  urv 
dermined  in  recent  months  and  years.  It  was 
t>ad  enough  wtien  Congress  was  under  attack 
by  the  President— especially  by  President 
Reagan  and  now  President  Bush.  But  now  we 
ourselves  are  undermining  constitutional  prirv 
ciples  of  separateness.  independence,  and 
equality.  It  is  fratricidal  and  suicidal.  And  if  tf>e 
perceptk>n  among  Members  is  that  makirig  re- 
forms is  necessary  now  because  tf)e  publk: 
has  a  low  opinion  of  Congress,  I  suggest  that 
it  Is  not  because  we  have  a  certain  committee 
structure,  a  certain  number  of  staff,  and  a  cer- 
tain salary  level,  but  because  we  have  lost  our 
identity.  We  have  relinquished  our  rights— our 
warmaking  rights,  our  budgetmaking  rights, 
our  legislative  rights — because  we  no  kxiger 
stand  up  for  ourselves  as  a  coequal  branch  of 
this  Govemment.  We  seem  to  act  more  and 
more  like  a  sut>-Cabinet,  willing  to  let  tfie 
PreskJent  set  the  agerxla  and  even  more  will- 
ing to  help  him  carry  it  out — whettier  or  not  it 
is  wise,  constitutional,  or  reflective  of  the  wish- 
es and  needs  of  tfie  American  people.  In  relin- 


quisNng  our  rights,  what  we  have  actually 
done  is  relinquish  the  rights  of  the  American 

publk:. 

Rearranging  committees,  changing  rules,  re- 
ducing ttie  number  of  staff  members  we 
have— these  will  be  about  as  effective  as  rear- 
ranging tfie  chairs  on  the  deck  of  tfie  Titanic 
woukj  have  been  for  tfiose  who  perished  In 
that  disaster.  We  are  going  down  fast— and  all 
the  reforms  in  tfie  worW  woni  keep  us  afkiat: 
neitfier  will  they  keep  alive  our  rights  and  tfie 
rights  of  the  American  people  under  the  Con- 
stitution. 

I  offer  today  the  notion  that  if  we  remember 
that  we  Members  of  Congress  are  transitory 
and  that  the  only  constant  is  the  Constitutkxi 
we  will  find  the  directk>n  to  take  to  restore  ef- 
fectiveness in  a  truly  representative  goverrv 
ment.  Our  oath  of  office  is  to  the  Constitu- 
tkm— not  to  the  PreskJent.  not  to  Congress  or 
tfie  House  or  tfie  Senate,  not  to  the  leader- 
sfiip.  not  to  each  otfier.  and  not  even  to  tfie 
American  pubiw.  We  certainly  are  not  sworn  to 
concern  ourselves  with  percepttons  and  polls 
and  media.  Yet.  the  proposals  to  reform  Con- 
gress are  addressed  to  percepttons  and  polls 
and  media— not  to  the  Constitutton.  Here  we 
fiave  relinquisfied  in  recent  weeks  and  monlfis 
our  rigfits  to  act  independently,  to  declare  war, 
to  control  the  Natkm's  budget,  arxl  to  other- 
wise legate  according  to  the  Natkxi's  needs. 
Yet,  these  matters  of  tremendous  nattonal  im- 
portance are  not  being  addressed  in  reform 
legistatkxv— and  they  will  not  be  restored  one 
iota  if  aN  the  proposed  reforms  are  adopted. 

A  redednatton  to  tfie  strength  infierent  in 
the  Constitutkxv— to  the  strengths  based  on 
separation.  Independence,  coequality,  and 
leadership  tfwough  representatkxi — is  ttie  only 
true  reform  tfiat  is  needed  or  tfiat  will  make 
any  real  difference. 


Mr.  BROOMPIELD. 

(The  following  Member  (at  the  re- 
quest of  Mr.  MONTOOMERY)  and  to  in- 
clude extraneous  matter:) 

Mr.  Stark  in  two  instances. 


June  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16525 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gekas  (at  the  request  of  Mr. 
MICHEL),  for  after  8  p.m.  on  June  25.  on 
account  of  medical  reasons. 


SPECIAL.  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (30SS)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Rioos.  for  60  minutes,  today. 

(The  following  Meml>er8  (at  the  re- 
quest of  Mr.  MONTGOMERY)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  ANNXniZio.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  firom  the  Conunittee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  ceruln  of  their  employees. 


ADJOURNMENT 

Mr.  MONTOOMERY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  7  minutes 
a.m.),  under  the  previous  order  the 
House  adjourned  until  Monday.  June 
29.  1992.  at  12  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  M29.  A  bill  to  establish  the 
Social  Security  Administration  as  an  Inde- 
pendent agency,  which  shall  be  headed  by  a 
Social  Security  Board,  and  which  shall  be  re- 
sponsible for  the  administration  of  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram under  title  n  of  the  Social  Security 
Act  and  the  supplemental  security  income 
program  under  title  XVI  of  such  Act;  with  an 
amendment  (Rept.  102-621).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MONTOOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  5192.  A  bill  to  amend  title 
38.  United  SUtes  Code,  to  make  improve- 
ments to  veterans  health  programs;  with 
amendments  (Rept.  108-622).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STARK  (for  himself.  Mr.  Gep- 
hardt,  Mr.   DONNELLY.   Mr.   Coyne. 
Mr.    Levin    of    Michigan,    and    Mr. 
Caroin): 
H.R.  5502.  A  bill  to  establish  the  framework 
for  a  health  care  system   that  will   bring 
about  universal  access  to  affordable,  quality 
health  care   by   containing   the   growth   in 
health  care  costs,  by  improving  access  to  and 
simplifying  the  administration  of  health  in- 
surance, by  deterring  and  prosecuting  health 
care  f^ud  and  abuse,  by  expanding  benefits 
under  the  Medicare  Program,  by  expanding 
eligibility    and    increasing   payment    levels 


under  the  Medicaid  Program,  and  by  making 
health  insurance  available  to  all  children; 
Jointly,  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce,  and  Edu- 
cation and  Labor. 

By  Mr.  BONIOR  (for  himself,  Mr.  Ham- 
ilton. Mr.  Rahall.  and  Ms.  DAKAR): 
H.  Con.  Res.  339.  Concurrent  resolution  ex- 
pressing   continued    support    for    the    Taif 
Agreement  which  brought  a  negotiated  end 


to  the  civil  war  in  Lebanon,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  9S3:  Mr.  Guarini.  Mr.  Skeen.  Mr.  PUR- 
SELL.  Mr.  Johnson  of  South  Dakota.  Mr. 
Gillmor.  Mr.  Evans,  and  Mr.  Atkins. 

H.R.  3561:  Mr.  Johnson  of  South  Dakota. 
Mr.  Bilirakis.  and  Mr.  SMrm  of  (Oregon. 

H.R.  5208:  Mr.  SOLARZ. 

H.R.  5496:  Mr.  Frost. 
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The  Senate  met  at  9:30  a.in.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Joseph  I. 
LiEBERMAN,  a  Senator  fl-om  the  State 
of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Gracious  Father  in  heaven,  some- 
times I  do  not  know  how  to  pray  or 
what  to  pray  for.  I  sense  the  tremen- 
dous burden  that  weighs  on  the  Senate, 
especially  the  leadership,  but  I  am  un- 
able to  verbalize  what  I  feel.  I  ask  for 
a  special  dis[>ensation  of  Your  grace 
and  love  and  power  this  morning.  You 
have  said  in  Your  Word,  "cast  your 
burden  on  the  Lord  ajid  He  will 
substain  you."  Give  grace  to  our  lead- 
er, to  all  Senators  and  their  staffs,  that 
they  may  work  through  these  difficult 
hours  and  accomplish  every  needful 
matter  for  the  sake  of  their  families, 
the  Nation,  and  to  Your  glory  and 
praise.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  26, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majority  leader. 


QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


(Legislative  day  of  Tuesday.  June  16. 1992) 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names. 


(Quorum  No.  2] 

KASten 

LautcDberc 

Llebenn&n 

Mitchell 

Pell 

Rlecle 


Rockefeller 

Simon 

Slmpion 

Steveni 

Thurmond 


B&OCBS 

Bryan 
Burdlck 
Conrad 
DMCkle 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The 
clerk  will  now  call  the  names  of  the  ab- 
sent Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  request  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  majority  leader.  The 
yeas  and  nays  were  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  BoREN],  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley], the  Senator  fl-om  Arkansas  (Mr. 
Bumpers],  the  Senator  fl-om  Hawaii 
(Mr.  INOUYE],  the  Senator  from  Mary- 
land (Ms.  MiKULSKi],  and  the  Senator 
from  North  Carolina  (Mr.  Sanpord)  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  (Mr. 
Specter],  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop]  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  North  Carolina  (Mr.  Helms]  and 
the  Senator  from  Delaware  (Mr.  Roth] 
are  absent  due  to  illness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  78. 
nays  10.  as  follows: 

[Rollcall  Vote  No.  132  Veg.] 
YEAS— 78 


Adams 

Bryan 

Conrad 

Akaka 

Burdlck 

Cranston 

Baucus 

Bums 

Daoforth 

Bentaen 

Byrd 

Daschle 

Blden 

Chafee 

DeCoDclni 

Blncaman 

CoaU 

Dlzon 

Breaux 

Cochran 

Dodd 

Brown 

Cohen 

Doroenlcl 

Durenbercer 

ExoD 

Ford 

Fowler 

Oam 

Glenn 

Gore 

Gorton 

Graham 

Graasley 

Harkln 

Hatch 

Henin 

Holllnn 

Jeffords 

Johnston 

Kaisebaum 

Kenned)' 


Bond 
Cralf 
D'Amato 
Gramm 


Boren 
Bradley 
Bumpers 
Dole 


Kerrey 

Kero- 

Kohl 

Lautenherf 

Leahy 

LcTln 

Lieberman 

Lucar 

Mack 

McConnell 

Metaenbaum 

Mitchell 

Moynlhan 

Sickles 

N'unn 

Packwood 

Pell 

Pressler 

NAYS— 10 

Kasten 
Lott 
McCain 
Murkowskl 

NOT  VOTING— 12 


BeM 

Rlerle 

Robb 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Stevens 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


Smith 
Symms 


Hatneld 
Helms 
laouye 
MtkulskI 


Roth 
Sanford 
Specter 
Wallop 


So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  stand  in  recess  subject 
to  the  call  of  the  Chair. 

Thereupon,  at  9:57  a.m.,  the  Senate 
recessed  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  1:19  p.m. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  KOHL]. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Reid  of  Ne- 
vada. 

Mr.  REID.  May  I  ask  the  Chair  what 
the  parliamentary  situation  is  now? 
What  is  before  the  Senate? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  to  lay  back  down  the 
pending  business  unless  morning  busi- 
ness is  requested. 

Mr.  REID.  I  ask  unanimous  consent 
that  I  be  allowed  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KASHMIR 

Mr.  REID.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  the  Senate 


•  This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 


today  the  plight  of  the  people  of  Kash- 
mir. Little  is  ever  heard  of  this  tiny 
state,  located  thousands  and  thousands 
of  miles  from  where  we  stand.  But  it  is 
a  tiny  state  embroiled  in  a  tragic  con- 
flict. 

Janunu  and  Kashmir,  as  it  is  offi- 
cially called,  is  the  northernmost  state 
of  India,  surrounded  by  India,  Paki- 
stan, Afghanistan,  and  China.  With  an 
area  of  only  86.000  square  miles,  Kash- 
mir, even  though  it  is  this  small,  has  a 
population  of  about  12  million.  It  is  a 
beautiful  land— or  I  should  say,  Mr. 
President,  it  was  a  beautiful  land. 
Prior  to  the  current  crisis,  it  was  In- 
dia's premier  tourist  attraction.  The 
Vale  of  Kashmir  has  been  the  subject  of 
many  pastoral  poems.  Today,  though, 
Kashmir  is  a  traigic  land. 

Kashmir  is  roughly  80  percent  Mus- 
lim— the  only  predominantly  Muslim 
state  in  India.  But  only  two-thirds  of 
Kashmir  is  actually  under  the  control 
of  the  Indian  Government.  The  other 
third  is  controlled  by  Pakistan.  In  fact, 
the  Indian  portion  of  Kashmir  is  occu- 
pied by  as  many  as  200,000  troops.  That 
is  approximately  1  soldier  for  every  40 
Kashmiris  in  that  region. 

How  did  Kashmir  get  into  this  situa- 
tion? The  status  of  Kashmir  goes  back 
to  the  partition  of  British  India  in  1947. 
The  basis  for  partitioning  Pakistan 
from  India  was  religion.  Pakistan  was 
predominately  Moslem,  and  India  was 
predominantly  Hindu.  So  how  did 
Kashmir,  also  predominately  Moslem, 
end  up  remaining  with  India?  After  all, 
the  "k"  in  Pakistan,  which  is  a  name 
contrived  of  the  first  letters  of  the 
provinces  it  encompasses,  stands  for 
Kashmir.  I  repeat,  the  "k"  in  Pakistan 
stands  for  Kashmir. 

The  two  newly  independent  coun- 
tries, India  and  Pakistan,  were  created 
by  combining  the  British  provinces 
with  the  princely  states.  The  British 
gave  the  rulers  of  the  princely  states 
authority  to  choose  among  acceding  to 
India,  acceding  to  Pakistan,  or  remain- 
ing independent.  The  ruler  of  Kashmir 
at  the  time  was  a  Hindu,  and  he  sought 
to  remain  independent. 

Faced  with  an  insurgency  that  had 
the  support  of  Pakistan,  the  Maharajah 
fled  the  capital,  and  sought  aid  from 
India  to  help  crush  the  rebellion.  In  re- 
turn for  armed  intervention,  India 
made  the  Maharajah  sign  an  instru- 
ment of  accession  to  India. 

The  fighting  continued,  and  one-third 
of  Kashmir  was  freed  from  Indian  con- 
trol. India  then  brought  the  issue  to 
the  United  Nations  in  January  1948. 
India  urged  the  United  Nations  to  call 
upon  Pakistan  to  withdraw  its  troops. 
Once  this  was  accomplished,  India 
would  agree  to  a  plebiscite  on  the  fu- 
ture of  Kashmir.  Pakistan  agreed  that 
a  plebiscite  should  take  place. 

The  Security  Council  then  adopted  a 
resolution  and  developed  a  plan  that 
would  lead  to  a  plebiscite.  The  U.N. 
Conunlssion    for    India   and    Pakistan 


[UNCIP]  was  created.  The  Commission 
drew  up  a  plan  that  called  for  a  with- 
drawal of  armies  in  a  manner  and  se- 
quence that  would  not  cause  disadvan- 
tage to  either  side  or  imperil  the  plebi- 
scite. 

India  refused  to  accept  this  step-by- 
step  demilitarization.  India's  stance 
was  hardened  by  Pakistan's  signing  a 
military  pact  with  the  United  States. 
From  1955.  India  has  taken  the  posi- 
tion, in  view  of  this  alliance,  that  it 
could  no  longer  countenance  the  with- 
drawal of  its  forces  from  Kashmir. 
India  found  support  on  the  U.N.  Secu- 
rity Council  from  the  Soviet  Union, 
and  any  further  efforts  by  the  Council 
were  blocked.  Not  even  two  full-scale 
wars  between  India  and  Pakistan  in 
1965  and  1971  have  shaken  the  stale- 
mate. 

There  have  been  many  uprisings  by 
the  Kashmiri  people.  All  have  been  met 
with  unrelenting  and  oppressive  force 
by  the  Indian  Government.  To  get  a 
sense  of  the  oppression  in  Kashmir,  I 
want  to  quote  from  an  Asia  Watch  re- 
port on  hunmn  rights  in  India,  dated 
May  1991: 

In  their  efforts  to  crush  the  militant  sepa- 
ratist movement  in  Kashmir.  Indian  g-ovem- 
ment  forces  have  acted  without  regard  for 
international  human  rights  law  and  have 
violated  the  laws  of  war  protecting  civilians 
in  situations  of  armed  conflict.  Indian  army 
soldiers  and  federal  paramilitary  troops  of 
the  Central  Reserve  Police  Force  and  the 
Border  Security  Force  have  used  lethal  force 
against  peaceful  demonstrators,  shooting 
scores  of  unatmed  civilians.  Following  mili- 
tant attacks,  government  forces  have  also 
engaged  in  the  summary  execution  of  sus- 
pected militants  and  reprisal  killings  of  ci- 
vilians. During  such  operations,  the  security 
forces  have  opened  fire  In  crowded  markets 
and  residential  areas.  They  have  also  con- 
ducted warrantless  house-to-house  searches, 
seizing  young  men  and  beating  them,  threat- 
ening and.  In  some  cases,  raping  family 
members,  and  burning  down  entire  neighbor- 
hoods. 

Torture  is  widespread,  particularly  In  the 
temporary  detention  centers,  [where  untold 
numbers  are  being  held,  estimated  to  be  in 
the  thousands].  Security  legislation  in  effect 
In  Kashmir  has  suspended  safeg^lard8  Eigainst 
torture.  Including  the  requirement  that  all 
detainees  be  seen  by  a  judicial  authority. 
These  laws  also  suspend  prohibitions  against 
the  use  of  confessions  obtained  under  torture 
and  permit  incommunicado  detention. 

The  report  I  just  quoted  is  about  a 
year  old.  Current  information  on  the 
situation  in  Kashmir  is  hard  to  get. 
India  has  clamped  strict  censorship  on 
the  news  and  barred  the  entry  of  all 
foreign  reporters  into  the  occupied 
area.  The  only  press  dispatches  India 
allows  are  those  filed  by  Indian  cor- 
respondents after  official  briefings. 

Mr.  President,  something  has  to  be 
done.  The  Kashmiri  people  have  suf- 
fered hardship,  including  torture,  rape, 
and  untold  numbers  of  deaths,  not  to 
mention  the  destruction  of  their  coun- 
try and  their  economy.  We  here  in  the 
Senate  must  urge  India  to  allow  inter- 
national    humanitarian    groups     into 


Kashmir;  we  must  urge  India  to  allow 
foreign  reporters  into  the  area:  and  we 
must  urge  India  to  allow  a  plebiscite  so 
that  the  people  of  Kashmir  may  deter- 
mine their  own  destiny— union  with 
India,  which  is  doubtful  because  of  the 
heavy  Muslim  population,  union  with 
Pakistan  or  independence. 

It  is  time  the  Senate  took  a  second 
look  at  our  relations  with  India— our 
aid,  our  commerce,  our  general  outlook 
to  India.  Unless  human  rights  stand- 
ards are  upheld  in  the  tiny  area  we  call 
Kashmir,  we  should  not  be  dealing  with 
the  country  of  India,  in  my  opinion. 

Yesterday  the  House  looked  at  this, 
debated  this.  They  cut  India's  aid  not 
just  because  of  human  rights  violations 
in  Kashmir,  but  also  because  of  human 
rights  violations  in  the  Punjab  and 
elsewhere  in  India. 

It  is  time  to  settle  this  conflict.  But 
it  cannot  be  settled  without  outside 
pressure.  And  there  will  be  no  outside 
pressure  unless  people  know  about  it. 
That  is  my  purpose  here  today.  My 
purpose  is  to  bring  this  issue  to  the  at- 
tention of  the  Senate,  in  hope  and  in 
anticipation  that  we  will  take  some  ac- 
tion to  ease  the  over  40  years  of  suffer- 
ing in  a  small  comer  of  the  world. 

Mr.  President,  Kashmir  was  one  of 
the  world's  paradises.  It  is  now  one  of 
the  world's  hells. 


MORNING  BUSINESS 

Mr.  REID.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod of  morning  business  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  Col- 
orado [Mr.  BROWN]. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  a  period  of  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  I  thank  the  Chair. 


BALANCED  BUDGET  AMENDMENT 

Mr.  BROWN.  Mr.  President,  last 
night  a  very  distinguished  Member  of 
this  body,  a  senior  Senator,  had  given 
remarks  that  I  had  made  earlier  in  the 
day  some  personal  attention.  In  this 
distinguished  Senator's  remarks,  he 
implied  that  the  statements  I  had 
ma!de  were  "extreme  statements,"  im- 
plied that  they  might  be  made  without 
thinking  clearly  before  one  speaks,  im- 
plied that  some  let  foolish  ideas  get  the 
best  of  their  good  judgments. 

Mr.  President,  I  thought  it  was 
worthwhile  to  set  the  record  straight.  I 
believe  the  distinguished  Senator  did 
not  intend  to  misstate  my  position.  I 
would  like  to  make  clear  one  point 
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which  I  believe  Is  critical  In  our  debate 
over  the  balanced  budget  amendment: 
that  is.  the  responsibility  of  this  Con- 
gress. 

Mr.  President,  specifically  this  Mem- 
ber indicated  to  this  body  that  I  had 
said  that  this  was  the  "worst"  Appro- 
priations Committee  and  the  "worst" 
Congress  in  our  history. 

Mr.  President,  that  was  not  my  state- 
ment. That  was  never  my  statement. 
That  language  "the  worst  Appropria- 
tions Committee  and  "the  worst  Con- 
gress" was  repeated  eight  times  In 
those  remarks.  That  is  simply  inac- 
curate. 

In  addition,  my  remarks  were  de- 
scribed as  having  said  that  we  had  a 
"lousy  committee,"  Mr.  President. 
That  was  not  in  my  remarks.  It  is  not 
my  feeling,  and  it  is  inaccurate. 

I  certainly  do  not  mean  to  suggest 
the  distinguished  Senator  intended 
these  misstatements.  We  are  busy,  we 
have  demanding  schedules,  and  I  be- 
lieve the  distinguished  Senator  states 
specifically  that  he  may  not  be  quoting 
precisely.  So  I  welcome  the  oppor- 
tunity to  set  the  record  straight  and  to 
make  my  Intentions  clear. 

Mr.  President,  I  am  concerned  about 
the  debt  of  this  Nation.  I  believe  this 
Congress  is  the  most  irresponsible  Con- 
gress in  the  history  of  our  Republic. 
Those  were  my  comments.  That  is 
what  I  believe.  I  will  stand  by  it. 

But,  Mr.  President.  I  want  to  do  more 
than  simply  stand  by  it.  I  want  to  be 
specific,  because  it  is  a  serious  charge, 
and  it  is  one  that  calls  for  some  reflec- 
tion. 

Mr.  President,  this  is  a  chart  of  the 
amount  of  money  that  the  American 
people  owe.  It  is  a  depiction  of  the 
amount  we  go  into  the  marketplace 
and  borrow  every  day.  I  believe  that 
the  fiscal  policy  of  this  Government  is 
irresponsible,  is  dramatically  fiscally 
irresponsible. 

The  number  one  exhibit  is  the  na- 
tional debt,  which  is  fast  approaching 
$4  trillion.  Mr.  President,  that  is  irre- 
sponsible. The  deficit  this  year  will  be 
$399.7  billion.  Mr.  President,  I  consider 
that  fiscally  irresponsible.  That  is  the 
estimate  of  OMB.  Perhaps  it  will  be 
less  than  that.  I  certainly  hope  it  will 
be.  That  is  an  incredibly  irresponsible 
fiscal  policy  that  threatens  the  vitality 
of  our  American  experience. 

Mr.  President,  the  deficit  this  year 
exceeds  Congress"  own  budget.  It 
breaks  the  President's  budget.  That  is 
fiscally  irresponsible.  The  deficit  this 
year,  is  $118  billion  more  than  what  the 
President  recommended  to  this  Con- 
gress for  fiscal  year  1992.  This  Member 
believes  that  is  fiscally  irresponsible. 

Mr.  President,  $118  billion  is  the 
same  amount  of  money  that  this  Na- 
tion spent  in  1965,  for  every  purpose— 
for  the  buildup  of  the  Vietnam  war 
which  began  earlier  that  year.  It  is 
more  than  the  entire  cost  of  defense, 
the  entire  cost  of  Social  Security,  for 


all  Federal  programs.  In  this  fiscal 
year  it  is  estimated  that  we  will  exceed 
the  President's  deficit  more  than  the 
entire  budget  of  1965.  Mr.  President, 
that  is  fiscally  irresponsible. 

The  deficit  estimate  for  this  fiscal 
year  is  $48.5  billion  over  what  Congress 
passed  as  its  deficit  for  this  fiscal  year. 
That  is  fiscally  Irresponsible. 

Mr.  President.  7  of  the  12  fiscal  year 
1992  appropriations  bills  that  have 
come  out  of  the  Appropriations  Com- 
mittee and  have  passed  on  this  floor 
have  been  over  budget.  I  believe  that  is 
fiscally  irresponsible.  There  is  a  reason 
we  have  this  burden  of  debt  draining 
the  American  people.  This  is  the  reason 
our  economy  is  becoming  stagnant.  It 
is  because  of  the  fiscal  irresponsibility 
of  this  Congress. 

I  want  to  be  specific  because  I  think 
in  any  honest  debate  we  ought  to  be 
specific.  It  allows  Members  to  share 
views,  to  correct  mlsimpressions,  and  I 
think  that  is  the  essence  of  a  demo- 
cratic exchange. 

Mr.  President,  according  to  figures 
trom  the  Office  of  Management  and 
Budget,  the  fiscal  year  1992  Interior  ap- 
propriation bill  was  S505  million  over 
budget.  That  is  $505  million  over  the 
revised  602(b)  allocation.  I  believe  that 
is  irresponsible. 

The  fiscal  year  1992  Labor-HHS  Edu- 
cation appropriation  bill  was  $732  mil- 
lion over  budget.  That  is  fiscally  irre- 
sponsible. 

The  fiscal  year  1992  legislative 
branch  appropriation  bill  was  S27  mil- 
lion over  budget.  That  is  irresponsible. 

The  fiscal  year  1992  Rural  develop- 
ment and  aigricultural  appropriation 
bill  was  $48  million  over  budget.  I  be- 
lieve that  is  fiscally  irresponsible. 

The  fiscal  year  1992  Transportation 
appropriation  bill  was  $6  million  over 
budget.  That  is  fiscally  Irresponsible. 

The  fiscal  year  1992  Treasury  and 
Postal  Service  appropriation  bill  was 
$195  million  over  budget.  I  believe  that 
is  irresponsible. 

The  fiscal  year  1992  VA-HUD  and 
Independent  Agencies  appropriation 
bill  was  $224  million  over  budget.  I  be- 
lieve that  is  irresponsible. 

The  total  of  these  appropriations 
bills  was  $1,419,000,000  over  budget,  our 
own  budget  that  called  for  huge  in- 
creases in  spending.  We  exceeded  even 
our  own  budget  that  was  billions  of 
dollars  over  what  the  President  rec- 
ommended. I  believe  that  is  fiscally  ir- 
responsible. 

My  charge  of  fiscal  irresponsibility 
for  this  Congress  was  based  on  solid 
facts  that  are  documented  by  the  obli- 
gations for  which  every  American  is 
liable. 

Mr.  President,  the  staff  of  this  Con- 
gress is  nine  times  larger  than  the  staff 
of  any  deliberative  body  in  the  world. 
That  figure  is  from  the  latest  study 
conducted  by  our  own  staff  at  CRS. 

I  must  say  speaking  personally  that 
for  us  to  have  a  staff  that  is  nine  times 


larger  than  any  country  in  the  world  is 
not  just  fiscally  irresponsible,  it  is  an 
embarrassment  to  this  Nation,  and  it 
sets  a  bad  example.  It  sets  an  example 
of  irresponsibility  that  is  mimicked  in 
every  appropriation  bill  that  comes  to 
the  floor.  If  we  are  not  willing  to  do 
our  part,  if  we  are  not  willing  to  stand 
up  to  the  problems,  if  we  are  not  will- 
ing to  demonstrate  some  leadership  in 
our  own  budget,  how  can  we  expect 
anyone  in  this  country  to  bite  the  bul- 
let. 

Mr.  President,  earlier  in  the  year  I 
offered  an  amendment  to  the  Senate 
rescission  bill.  S.  2403.  My  amendment 
would  have  saved  $61  million.  These 
were  rescissions  that  the  President  had 
proposed.  These  were  projects  that  by 
and  large  had  not  been  subject  to  hear- 
ings, were  not  authorized  and  were  not 
competitively  awarded.  The  projects 
involved  things  like  mink  research, 
mesquite  and  prickly  pear  program, 
low  bush  blueberry  research,  research 
and  training  facilities— a  wide  variety 
of  programs  totaling  $61  million. 

When  I  offered  that  amendment,  I  do 
not  recall  a  single  Member  coming  to 
the  floor  to  say  these  were  great 
projects,  that  they  would  benefit  the 
Republic  and  help  our  Nation,  or  would 
make  us  more  productive  and  creative. 
Perhaps  they  did.  But  I  did  not  hear 
any  Member  come  and  defend  this 
spending.  This  spending  is  fiscally  irre- 
sponsible. 

The  amendment  was  defeated,  not  by 
a  huge  vote,  but  it  was  defeated.  To 
fund  projects  that  are  an  embarrass- 
ment, that  Members  will  not  even  de- 
fend on  the  floor  of  this  body,  now  that 
is  fiscally  irresponsible. 

Mr.  President,  we  did  not  create  this 
mountain  of  debt,  this  awesome  debt 
that  threatens  the  future  of  our  very 
Nation  because  Members  of  this  body 
did  their  job.  We  created  it  because 
they  did  not  do  their  Job.  This  terrible 
burden  for  our  children  and  our  grand- 
children came  about  because  people 
vote  for  overspending,  for  breaking  the 
budget,  for  embarrassing  programs  in 
huge  legislative  appropriations  bills — 
programs  that  cannot  stand  the  light 
of  day. 

I  have  yet  to  hear  a  Member  come  to 
this  floor  and  tell  me  why  it  makes 
sense  for  us  to  have  a  $1  billion  loan 
program  to  subsidize  tobacco  farmers— 
and  we  still  have  it— while  at  the  same 
time,  we  have  a  program  at  Govern- 
ment taxpayer  expense  to  urge  people 
not  to  use  a  product  we  have  sub- 
sidized. I  believe  that  is  irresponsible. 

Mr.  President,  I  speak  for  myself 
only.  I  want  to  see  Israel  survive.  I 
favor  the  aid  to  Israel,  but  I  do  not  see 
how  anybody  can  justify  aiding  both 
sides.  We  buy  weapons  for  Egypt  to 
counter  the  weapons  we  bought  for  Is- 
rael, which  were  meant  to  counter  the 
weapons  we  bought  for  Egypt.  If  we 
picked  a  side,  we  would  have  a  couple 
of  billion  dollars.  That  is  fiscally  irre- 


sponsible. It  is  a  function  of  trying  to 
please  everybody,  of  trying  to  acquire 
votes  by  handing  out  the  public  treas- 
ury. I  believe  that  is  fiscally  irrespon- 
sible. 

Others  may  object,  they  may  dis- 
agree but,  Mr.  President,  as  artfully  as 
the  message  is  worded  on  my  part,  the 
solution  is  not  to  shoot  the  messenger 
or  to  misrepresent  what  that  mes- 
senger said.  The  solution  is  to  look  at 
the  problem  itself. 

Mr.  President,  much  has  been  said  on 
this  floor  about  who  is  responsible  for 
this,  and  I  want  to  discuss  the  details 
because  I  think  it  is  an  integral  part  of 
saying  who  is  and  is  not  responsible. 

The  Constitution  of  the  United 
States  is  very  clear.  Its  preamble  pro- 
vides the  following: 

We  the  people  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defense,  promote  the 
general  Welfare,  and  secure  the  Blessings  of 
Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  esublish  this  Constitution  for 
the  United  States  of  America. 

The  blessings  of  liberty  to  ourselves 
and  our  posterity,  Mr.  President.  Are 
the  blessings  of  liberty  to  our  children, 
our  grandchildren,  our  great  grand- 
children, and  our  great-great-grand- 
children, going  to  be  a  $4  trillion  debt 
or  an  $8  trillion  debt,  or  a  $20  trillion 
debt? 

The  very  purpose  for  which  we  estab- 
lished the  Constitution  cries  out  in 
shame  that  we  would  burden  genera- 
tions with  what  we  have  done.  How  can 
we  secure  the  blessings  of  liberty  to 
our  children  and  grandchildren  when 
we  have  left  them  a  heritage  of  this 
kind? 

Mr.  President,  the  responsibility  and 
the  authority  under  the  Constitution 
could  not  be  more  clear.  Let  us  take  a 
look  at  article  I.  section  1.  It  provides 
specifically: 

All  legislative  Powers  herein  granted  shall 
be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  a  House 
of  Representatives. 

Mr.  President,  the  Constitution  is 
clear  that  we  are  the  ones  responsible. 
This  provision  of  the  Constitution 
could  not  be  more  clear.  It  grants  Con- 
grress  the  exclusive  power  to  legislate. 
The  President,  indeed,  has  the  power  to 
reconunend  legislation  and  he  has  the 
power  to  veto,  but  the  authority  to  leg- 
islate is  exclusively  Congress'. 

The  Constitution,  more  specifically 
than  that,  in  article  I,  section  9.  clause 
7.  provides  that: 

No  money  shall  be  drawn  trom  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
nmde  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

Mr.  President,  the  Constitution  is 
not  vague  on  this  subject.  It  is  our  re- 
sponsibility. No  money  can  be  spent  ex- 
cept by  appropriations  made  by  law. 
That  is  what  the  Constitution  clearly 
states. 


It  is  not  by  the  President,  it  is  not  by 
the  Supreme  Court,  it  is  not  by  all  of 
the  people  we  blame.  It  is  by  us,  the 
Congress.  This  is  an  exclusive  power. 

The  Constitution  provides  specifi- 
cally that  we  have  "the  Power  to  lay 
and  collect  Taxes,  Duties,  Imposts  and 
Excises."  It  is  in  article  I,  section  8. 
clause  1.  It  is  there  specifically  and 
clearly. 

We  are  the  ones  with  the  ability  to 
raise  taxes  and  oppose  them.  Article  I. 
section  8,  clause  1  states  this. 

The  PRESIDING  OFFICER.  The  time 
of  Senator  has  expired. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  10 
minutes  to  complete  my  statement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  I  will  not  object,  but  I  ask 
unanimous  consent  for  an  equal 
amount  of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  also  ask  unanimous  con- 
sent for  an  amount  of  time  equal  to  the 
time  that  the  Senator  has  already 
used. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Article  I,  section  8, 
clause  2  of  the  Constitution  says  we 
have  the  power  "To  borrow  money  on 
the  credit  of  the  United  States."  That 
power  is  not  with  the  President  or  the 
Court,  but  with  the  Congress. 

Some  in  this  Chamber  may  blame 
others.  But,  Mr.  President,  it  is  not  the 
people  who  got  us  into  this.  It  is  not 
the  President  who  got  us  into  this.  It  is 
us.  It  is  Congress,  it  is  the  House  and 
the  Senate  who  specifically  have  the 
power  and  who  have  done  this  to  our 
people. 

Mr.  President,  the  question  that  is 
before  us  is  quite  simply  this:  What  are 
we  going  to  do  about  it?  I  have  pro- 
posed specific  changes  in  our  spending 
patterns  that  I  stand  behind.  They  are 
tough,  but  I  believe  we  can  do  it. 

And  most  importantly.  I  advocate  a 
balanced  budget  amendment  to  the 
Constitution.  It  is  very  simple  and  very 
direct.  The  amendment  states  that  you 
cannot  spend  moi«  than  you  bring  in.  I 
do  not  mean  to  oversimplify  it.  It  is 
going  to  be  difficult,  but  I  think  this 
country  can  do  it.  If  we  are  going  to 
have  a  future  for  our  children  and 
grandchildren,  we  can  do  it. 

Some  have  suggested  that  Congress 
is  the  one  that  ought  to  do  it.  ought  to 
be  the  ones  to  handle  it.  But.  Mr. 
President,  we  have  tried  that.  That  is 
how  this  mountain  of  debt  came 
about — it  is  Congress'  doing.  Congress 
cannot  help  itself.  It  cannot  change. 
Some  have  suggested  that  it  takes  ex- 
perience to  find  the  right  way  to  lead 
this  country. 

Mr.  President,  experience  is  one 
thing,  but  the  truth  is  that  we  need  a 
change.  Changing  the  fundamental 
rules  of  the  game  is  quite  simply  a  con- 


stitutional amendment  for  a  balanced 
budget.  There  is  no  real  option.  The 
only  other  option  is  to  destine  this 
country  and  our  children  and  grand- 
children to  economic  oblivion— with  a 
runaway,  wasteful  public  spending — 
which  this  Congress  has  engaged  in. 

A  great  historian.  Sir  Alex  Fraser 
Tytler,  a  Scottish  professor  who  lived 
from  1742  to  1813,  wrote  these  words  in 
1801  as  part  of  a  lecture: 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  exist  only  until 
the  voters  discover  that  they  can  vote  them- 
selves largesse  from  the  public  treasury. 
From  that  time  on,  the  majority  always 
votes  for  the  candidates  promising  the  most 
benefits  from  the  public  treasury,  with  a  re- 
sult that  a  democracy  always  collapses  over 
loose  nscal  policy,  always  followed  by  a  dic- 
tatorship. 

Mr.  President,  the  issue  before  us  is 
quite  clear:  Are  we  going  to  bring  an 
end  to  the  runaway  deficit  spending 
that  threatens  our  very  future? 

This  Senator  did  not  come  to  this 
Chamber  to  be  intimidated.  This  Sen- 
ator did  not  come  to  this  Chamber  to 
trade  votes.  This  Senator  did  not  come 
to  this  Chamber  to  sell  out  the  future 
of  this  Nation  for  more  deficit  spend- 
ing. 

The  future  of  the  Nation  is  more  im- 
portant than  that.  We  are  either  going 
to  get  this  deficit  giant  under  control 
with  a  balanced  budget  amendment  or 
we  are  going  to  see  the  future  of  eco- 
nomic enterprise  in  America  go  down 
the  drain.  That  is  what  is  before  us 
today.  That  is  what  is  in  this  constitu- 
tional amendment. 

I  believe  that  is  more  important  than 
anyone's  career.  I  believe  it  is  more 
important,  much  more  important,  than 
any  reason  any  of  us  are  here.  It  is 
more  important  than  any  special 
spending  you  can  have  for  your  own 
State.  It  is  the  very  future  of  our  coun- 
try, our  economy,  and  our  democracy. 

I  do  not  intend  to  be  silenced.  I  do 
not  intend  to  back  down.  I  do  not  plan 
to  give  up  my  right  to  stand  up  and 
fight. 

Mr.  President.  I  do  not  think  the  peo- 
ple of  Colorado  or  the  people  of  this 
Nation  want  us  to.  I  think  right  now 
the  electorate,  the  people  of  the  State 
of  Colorado,  and  the  people  of  this  Na- 
tion, want  a  U.S.  Senate  that  will 
stand  up  to  the  issue  and  correct  the 
problems.  They  are  tired  of  the  old  pol- 
itics. They  are  tired  of  log  rolling. 
They  are  tired  of  the  runaway  spend- 
ing. They  want  answers  and  a  solution. 
That  is  why  I  support  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 

Mr.  President,  that  is  why  I  am  going 
to  stay  here  and  fight  for  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia  [Mr.  BYRD]. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.-  President,  I  thank  the  distin- 
guished   Senator    fi-om    Colorado.    He 
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grave  me  a  call  about  5  minutes  before 
he  came  to  the  floor  and  said  he  was 
comingr  to  the  floor  to  respond  to  my 
remarks,  and  obviously  he  has  put  a 
good  deal  of  preparation  into  his  re- 
sponse. 

I  welcome  the  opportunity  to  hear 
his  response. 

Mr.  President,  the  distinguished  Sen- 
ator Implies  that  I  misrepresented 
what  he  said  on  yesterday.  I  did  not 
misrepresent  what  he  said.  I  indicated 
In  the  Record  last  night  that  what  I 
was  saying  was  not  precisely  what  he 
said,  but  essentially  that  he  was  saying 
that  this  is  the  worst  Congress  in  his- 
tory and  the  worst  Appropriations 
Committee  in  history.  I  did  not  claim 
that  I  was  precisely  quoting  the  Sen- 
ator. He  knows  that.  He  read  that  in 
the  Record  this  morning.  He  knows 
that.  He  now  says  that  he  did  not  say 
yesterday  that  it  was  the  "worst"  Ap- 
propriations Committee  in  history,  but 
rather  that  it  is  the  most  "irrespon- 
sible" Appropriations  Committee  in 
history.  Is  that  right? 

That  is  even  worse.  It  is  one  thing  to 
say  that  this  is  the  "worst"  Appropria- 
tions Committee  in  history.  But  when 
he  says  it  is  the  most  "irresponsible" 
Appropriations  Committee  in  history, 
that  is  even  worse. 

I  should  think  that  the  Republican 
Members— and  there  are  13  of  them  on 
that  committee— ought  to  take  um- 
brage with  that  statement.  They  may 
not  say  so,  but  those  Republican  Mem- 
bers on  that  committee  work  hard  and 
they  think  they  do  a  good  job,  and  they 
do,  and  I  am  sure  they  think  that  the 
conrunittee  does  a  good  job. 

We  have  a  nice  audience  now  in  the 
Press  Gallery.  I  am  glad  that  we  do 
have  a  good  audience.  I  wish  we  would 
have  had  it  all  day  long  yesterday 
when  we  were  talking  about  something 
that  was  much  more  important  than 
this  little  bit  of  tit  for  tat  that  is  going 
on  here,  apparently.  But  anyhow,  that 
is  not  for  me  to  tell  the  press  what  to 
listen  to  or  what  not. 

May  I  say  to  the  distinguished  Sen- 
ator I  think  that  the  statement  that 
the  Senator  has  made — I  have  been  in 
this  Senate  34  years  and  in  the  House  4 
years.  I  think  that  is  as  irresponsible  a 
statement  as  I  have  ever  heard  in  my 
34  years  in  the  Senate.  I  think  that  it 
is  absolutely  irresponsible  to  stand  and 
make  that  kind  of  a  charge  against  the 
Appropriations  Committee. 

So  I  say  that  to  the  distinguished 
Senator  from  Colorado.  That  is  the 
most  irresponsible  statement  that  I 
can  remember  ever  having  heard  in  my 
34  years  in  the  Senate. 

He  says  that  nobody  is  going  to  make 
him  back  down.  I  do  not  expect  the 
Senator  to  back  away  from  his  position 
on  the  balanced  budget  amendment.  He 
has  a  right  to  that  position.  I  admire 
Senators  who  stand  up  for  what  they 
believe  with  respect  to  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I  believe  differently. 


I  know  that  there  are  Senators  in 
this  body  who  sincerely  believe,  and  I 
do  not  question  the  Senator's  sincerity 
in  believing  that  such  an  amendment  is 
the  answer.  There  are  others  who,  I  do 
not  believe,  are  as  sincere  as  that.  I 
think  they  know  better  for  one  reason 
or  another  but  that  they  will  support  it 
anyhow.  That  is  neither  here  nor  there 
at  the  moment. 

Last  night  I  said  I  might  put  the  Sen- 
ator's letter  in  the  Record.  I  did  not  do 
it.  But  now  that  he  continues  down 
this  path  in  talking  about  the  Appro- 
priations Committee  in  such  terms.  I 
will  read  his  letter  into  the  Record. 

Senator  ROBERT  C.  BVRD: 

Dear  Robert;  As  you  review  requests  for 
funding  during  the  formulation  of  the  FY93 
Interior  Appropriations  bill.  1  would  appre- 
ciate your  consideration  of  two  Colorado 
projects. 

These  are  not  "irresponsible" 
projects  at  all.  and  I  said  last  night 
they  would  be  considered.  They  will  be. 

The  Forest  Service  has  the  opportunity  to 
purchase  18.761  acres  of  inholdings  within  the 
Roosevelt  National  Forest  from  Union  Pa- 
cific. Total  cost  of  the  acquisition  is  S3.5  mil- 
lion. This  acquisition  is  the  number  one  pri- 
ority of  the  Rocky  Mountain  Region  of  the 
U.S.  Forest  Service  and  is  Included  in  the 
Presidents  budget. 

Union  Pacific's  holdings  are  intermixed  in 
a  checkerboard  pattern  with  sections  of  Na- 
tional Forest  land  which  has  made  manage- 
ment of  the  Roosevelt  National  Forest  dif- 
ficult at  best. 

He  goes  on  in  support  of  that  request. 

The  second  project  which  Id  like  to  bring 
to  your  attention  would  add  S.014  acres  to 
the  Arapaho — 

I  hope  I  am  pronouncing  that  word 
correct;  if  I  am  not.  the  Senator  can 
correct  me — 

National  Wildlife  Refuge.  SI. 145.000  is  needed 
to  purchase  2  properties  that  are  part  of  the 
Stelbar  Ranches  in  Jackson  County.  Colo- 
rado. 

I  will  not  read  further.  I  will  at  the 
end  of  my  remarks  ask  that  the  letter 
be  put  in  the  Record. 

The  Senator  also,  as  I  said  last  night, 
cosigned  other  letters  requesting  ap- 
propriations which  do  not  benefit  Colo- 
rado only  but  which  also  benefit  other 
States  in  the  region.  And  those  re- 
quests would  add  to  a  total  increase  of 
S13.245  million  above  the  budget. 

I  do  not  know  what  requests  the  Sen- 
ator has  made  of  other  subcommittee 
chairmen,  but  I  assume  he  will  make 
other  requests  as  well. 

I  merely  say  these  things  to  point 
out  that  the  Senator  himself  is  not 
above  making  requests  of  this  "irre- 
sponsible" Senate  Appropriations  Com- 
mittee. 

But,  Mr.  President,  it  seems  to  me  it 
comes  with  poor  grace  to  refer  to  the 
Appropriations  Committee  as  the  most 
irresponsible  Appropriations  Conrunit- 
tee in  history  and  then  come  to  the  Ap- 
propriations Committee  and  want  ap- 
propriations. If  I  felt  that  way  about 
this     "irresponsible"     Appropriations 


Committee  I  would  not  ask  it  for  any- 
thing. 

The  Senator  said  he  will  not  back 
down  in  supporting  a  constitutional 
amendment.  Of  course  he  will  not.  Why 
should  he  back  down  if  he  believes  in  a 
constitutional  amendment  on  a  bal- 
anced budget?  Nobody  would  expect 
him  to  back  down  in  his  support.  No 
one  is  talking  about  his  backing  down. 
I  hope  we  have  not  gotten  to  that 
point. 

If  we  have.  I  say,  "Lay  on,  Macduff, 
and  damn  be  him  who  first  cries  out 
enough." 

Mr.  D'AMATO.  Mr.  President,  point 
of  order. 

Mr.  President,  let  me  say,  I  do  cry 
out  "enough."  I  will  tell  you  why.  I 
have  great  respect  for  my  colleagues 
here.  I  understand,  and  I  get  emotional 
and  carried  away.  And  we  fight  for 
things  that  we  think  are  important, 
and  we  should. 

But  let  me  refer  to  the  Standing 
Rules  of  the  Senate,  page  18.  Senate 
Manual,  October: 

No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  word.  Impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  of  a 
Senator. 

I  am  simply  going  to  make  a  point 
that  this  is  out  of  order,  and  that  we 
are  not  doing  this  body  any  good  by 
this. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  regular  order.  I  know  enough 
about 

Mr.  D'AMATO.  I  raise  a  point  of 
order 

Mr.  BYRD.  I  know  enough  about  the 
Senate  rules  that  I  have  not  violated 
rule  XIX. 

Mr.  D'AMATO.  I  ask  the 

Mr.  BYRD.  The  Senator  can  just 

Mr.  D'AMATO.  I  have  raised  a  point 
of  order.  I  want  a  ruling  from  the 
Chair,  because  I  think  the  Senator  now 
has  gone  beyond  what  is  provided  for 
by  the  rules. 

The  PRESIDING  OFFICER.  Regular 
order 

Mr.  BYRD.  Well,  the  Senator  should 
let  the  Chair  rule 

Mr.  D'AMATO.  I  would  ask  the  Sen- 
ator not  refer  in  that  manner  to  this 
Senator. 

Mr.    SASSER.    Regular    order,    Mr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  raise  a  point  of 
order.  The  point  of  order  is  not  sus- 
tained. From  now  on.  Senators  will 
confine  their  debate  to  the  rules,  and  I 
will  read  fi'om  the  rules: 

No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  words  impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  of  a 
Senator. 

The  Senator  from  West  Virginia  has 
the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


In  my  service  in  34  years  here,  this  is 
the  first  time  that  any  Senator  has  at- 
tempted to  call  me  out  of  order  on  the 
basis  of  rule  XIX.  I  very  well  know 
what  rule  XIX  says  and  what  it  means. 
I  did  not  impute  to  the  Senator  firom 
Colorado  any  conduct  unworthy  of  the 
Senator.  I  said  that  his  statement  was 
the  most  irresponsible  statement — and 
I  say  it  again— that  I  have  heard  in  my 
34  years  in  the  Senate.  If  that  is  the 
imputing  of  conduct  unworthy  of  a 
Senator,  then  what  about  his  state- 
ment concerning  29  Members  of  the 
Senate  on  the  Appropriations  Commit- 
tee of  whom 

Mr.  BROWN.  Will  the  distinguished 
Senator  yield  for  a  moment? 

Mr.  B'YRD.  Of  whom  13  are  Repub- 
licans? 

No,  I  do  not  yield  at  the  moment.  I 
did  not  interrupt  the  Senator.  I  do  not 
yield  at  this  point.  I  will  be  glad  to 
later. 

Mr.  President,  I  regret  that  it  has 
come  to  this.  The  Senator  also  today.  I 
think,  indicated  that  I  said  that  he 
said  that  it  was  a  "lousy"  conunittee. 
I  did  not  use  that  word  in  quoting  the 
Senator.  I  said  last  evening  in  a  face- 
tious manner,  that  he  should  invite 
into  his  office  the  Republican  members 
of  the  committee,  offer  them  some  cof- 
fee, perhaps  some  tea  and  cookies,  and 
tell  them  what  a  lousy  committee  they 
serve  on. 

That  was  not  his  word.  The  Senator 
did  not  use  the  word  "lousy."  I  did.  I 
said,  "Tell  the  Senator  I  smiled  when  I 
spoke." 

I  am  sorry  that  this  has  deteriorated 
into  this  kind  of  debate.  I  do  know  if  I 
had  said  that  about  the  Appropriations 
Committee,  I  would  not  ask  it  for  any- 
thing. Furthermore,  I  would  apologize 
to  that  committee.  I  am  not  asking  the 
Senator  to  apologize.  I  doubt  that  he 
feels  that  he  ought  to.  I  doubt  that  he 
would  apologize.  But  I  would,  if  I  said 
that  about  any  committee. 

I  still  stand  by  my  statement,  just  as 
well,  that  that  is  the  most  irrespon- 
sible statement  that  I  have  heard  in  34 
years  in  the  Senate. 

Now,  let  me  say  to  the  distingruished 
Senator  that  I  think  the  committee 
has  done  a  pretty  good  job.  I  think 
Senator  Domenici,  who  is  a  member  of 
that  committee,  feels  it  has  done  a 
pretty  good  job.  I  think  the  other 
members  do.  Here  we  have  only  13  per- 
cent of  the  total  budget,  other  than  de- 
fense, that  that  committee  has  control 
over. 

Counting  the  mandatory  items  and 
the  entitlements,  and  interest  on  the 
public  debt,  all  of  which  constitute 
about  68  percent  of  the  total  budget:  of 
the  remaining  32  percent  over  which 
the  Apinropriations  Committee  has  con- 
trol, only  about  one-eighth  of  the  total 
budget  is  domestic  discretionary.  That 
is  all  we  have. 

Here  is  the  chart.  Net  interest,  13.2 
percent:  Medicare,  5.4  percent;  Social 


Security,  22.99  percent;  deposit  insur- 
ance, 3.2  percent;  "all  other,"  8.22  per- 
cent; mandatory  and  entitlements,  15.2 
percent.  And  then  the  rest  is  discre- 
tionary spending,  domestic,  and  de- 
fense. And  those  two  total  12.7  and  19.2. 
respectively,  which  is  31.9  percent. 

That  is  all  we  have.  And  then  taking 
defense  away,  as  I  say,  we  have  only 
12.7  percent.  Now,  that  is  our  part  of 
the  budget.  That  is  where  we  get  our 
moneys  for  parks  and  to  buy  additional 
lands  and  to  fund  welfare  and  edu- 
cation and  water  and  sewer  projects, 
and  so  on — all  of  those  items  that  are 
glibly  called  "pork."  However,  they 
really  constitute  Infrastructure — that 
is  what  has  been  starved  in  this  budget 
for  many  years. 

Now,  the  Senator  said  that  Congress 
is  responsible  for  the  deficit.  Let  us 
talk  about  Mr.  Bush  and  his  respon- 
sibility. I  quoted  last  night  the  total 
amounts  requested  by  the  Presidents  of 
the  United  States  from  1945  through 
1991.  I  can  quote  them  again  here,  but 
I  will  not  take  the  time. 

Suffice  it  to  say  that,  including  all  of 
the  regular  annual,  supplemental,  and 
deficiency  appropriation  acts,  a  com- 
parison of  the  Presidents'  budget  re- 
quests with  the  enacted  appropriations 
over  those  years,  46  years,  the  Con- 
gresses have  appropriated 
$188,769,229,364  less  than  all  of  the 
Presidents  combined  have  requested 
during  those  years.  That  looks  pretty 
good,  I  would  say.  I  would  say  Congress 
has  done  very  well. 

And  if  we  want  to  just  refer  to  the  8 
years  under  Mr.  Reagan,  Congress  ai>- 
propriated  $16,147,670,001  less  than  Mr. 
Reagan  requested  in  8  years. 

What  I  am  saying  is,  the  Congress 
has  appropriated  moneys  less  in  total 
amounts  than  the  Presidents  have  re- 
quested. And  here  is  the  entire — here  is 
the  chart  blow  up. 

So,  under  Mr.  Reagan— let  me  make 
sure  I  got  that  right— $16,147,670,001. 

Now.  the  distinguished  Senator 
quoted  the  Constitution  and  he  quoted 
it  accurately.  But  Senators  should  also 
know  that  we  have  the  1921  Budget  and 
Accounting  Act.  What  does  it  say? 

Title  n.  The  Budget.  And  I  read 
therefrom: 

Section  201.  The  President  shall  transmit 
to  Congress,  on  the  flrst  day  of  each  regrular 
session,  the  budget,  which  shall  set  forth  in 
summary  and  in  detail  estimates  of  the  ex- 
penditures and  appropriations  necessary,  in 
his  judgment,  for  the  support  of  the  Govern- 
ment for  the  ensuing  fiscal  year,  except  that 
the  estimates  for  such  year  for  the  legisla- 
tive branch  of  the  Government  and  the  Su- 
preme Court  of  the  United  States  shall  be 
transmitted  to  the  President  on  or  before  Oc- 
tober IS  of  each  year. 

So  on  and  so  on. 

Let  us  get  down  now  to  section  202(a): 

If  the  estimated  receipts  for  the  ensuing 
fiscal  year  contained  in  the  budget  on  the 
basis  of  laws  existing  at  the  time  the  budget 


is  transmitted  plus  the  estimated  amounts 
in  the  Treasury  at  the  close  of  the  fiscal  year 
In  progress  available  for  expenditures  In  the 
ensuing  fiscal  year  are  less  than  the  esti- 
mated expenditures  for  the  ensuing  fiscal 
year  contained  in  the  budget,  the  President, 
in  the  budget,  shall  make  recommendations 
to  Congress  for  new  taxes,  loans,  or  other  ap- 
propriate action  to  meet  the  estimated  defi- 
ciency. 

Now,  there  is  a  responsibility  that 
the  President  has,  as  spelled  out  in  the 
1921  Budget  and  Accounting  Act.  That 
act  has  been  brought  up  to  date — there 
is  a  reprinting,  it  has  been  updated,  as 
amended. 

But,  clearly,  the  President  has  a 
clear  responsibility  here.  The  1921 
Budget  and  Accounting  Act  requires 
the  President  to  submit  a  budget  every 
year.  And  I  have  just  read  to  Senators 
the  requirement  in  that  act  which 
places  the  burden  on  the  President  to 
make  recommendations  to  Congress  for 
new  taxes,  loans,  or  other  appropriate 
action  to  meet  the  estimated  defi- 
ciencies where  the  estimated  receipts 
for  the  ensuing  fiscal  year  are  less  than 
the  estimated  expenditures. 

That  is  the  President's  responsibil- 
ity. Why  does  he  not  send  up  a  budget 
that  is  balanced?  Why  does  he  not 
make  those  recommendations?  It  is  in 
the  law.  Where  does  his  responsibility 
begin  and  end?  He  submits  the  budget 
and  should  make  the  reconunendations 
required  by  the  act. 

There  is  enough  blame  to  go  around. 
I  am  not  saying  that  Congress  is  not 
wasteful.  I  am  not  saying  that  it  does 
not  appropriate  moneys  that  are  some- 
times wasted.  But  let  us  also  include 
the  President — include  the  Presidents, 
plural.  It  is  not  just  the  Congress.  And 
that  is  what  I  am  saying  with  respect 
to  the  balanced  budget  amendment.  If 
we  adopt  the  balanced  budget  amend- 
ment, the  buck  does  not  stop  down  at 
the  President's  desk.  Constitutional 
amendments  do  not  go  to  the  Presi- 
dent's desk.  He  does  not  have  the  op- 
portunity to  veto  or  to  sign  them.  They 
go  right  by  his  desk.  They  do  not  stop 
and  salute. 

So  we  let  him  off  the  hook  with  a 
constitutional  amendment.  The  Presi- 
dent who,  under  the  Budget  and  Ac- 
counting Act  of  1921.  has  a  responsibil- 
ity to  send  up  a  budget  and  if  the  esti- 
mated receipts  are  not  up  to  the  esti- 
mated expenditures,  he,  the  President, 
has  a  responsibility  to  make  rec- 
ommendations to  Congress  for  new 
taxes  or  loans  or  other  appropriate  ac- 
tions necessary  to  meet  the  estimated 
deficiencies.  That  is  what  I  am  saying. 

Let  us  not  adopt  a  constitutional 
amendment  here  which  will  be  a  mere 
piece  of  paper  and  which,  at  best, 
would  not  take  effect  until  the  second 
flscal  year  after  its  ratification,  or 
1998.  whichever  is  later,  which  means  it 
will  be  1998  or  1999  or  the  year  2000.  pos- 
sibly even  2001  before  becoming  effec- 
tive. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  Chair  must  point 
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out  the  time  of  the  Senator  has  ex- 
pired. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  may 
have,  if  he  wishes.  2  additional  minutes 
and  that  I  may  have  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
West  Virginia  for  the  2  minutes  and  for 
his  remarks. 

There  are  a  few  quick  points  I  would 
like  to  make.  No.  1.  I  must  say  I  agree 
wholeheartedly  with  the  distinguished 
Senator's  evaluation  of  Senator  Do- 
MENici  from  New  Mexico.  I  believe  he  is 
not  only  a  great  asset  to  his  State  but 
to  this  Senate  and  has  played  an  out- 
standing role  in  trying  to  bring  reason 
to  this  budget  process.  We  agree  on 
that. 

No.  2,  Mr.  President,  I  think  I  ought 
to  note  also  that  It  is  not  I  who  have 
brought  names  into  this.  As  I  read  the 
Senate  rules,  they  do  not  permit  you  to 
specifically  name  Senators,  and  I  have 
not.  None  of  the  names  of  members  on 
the  Appropriations  Committee  that 
have  been  mentioned  were  mentioned 
by  me.  I  would  not  do  so  because  I  do 
not  believe,  one,  that  many  of  them 
bear  responsibility  here,  or  two,  that  it 
Is  appropriate. 

No.  3,  Mr.  President,  as  I  read  the 
Senate  Appropriations  Committee  re- 
port on  the  602(b)  allocations,  it  indi- 
cates an  estimated  S527.5  billion  in  dis- 
cretionary outlays  in  fiscal  1992.  That 
is  more  money  than  the  Appropriations 
Committee  has  ever  had  to  spend  in 
discretionary  outlays  in  the  history  of 
this  country.  It  has  not  decreased.  It 
has  increased. 

It  Is.  incidentally,  five  and  a  half 
times  as  much  as  the  entire  Federal 
budget  outlays  in  1945.  when  we  hit  the 
peak  of  World  War  II  spending. 

Last,  Mr.  President,  I  would  merely 
point  out  I  believe  the  time  has  come 
to  talk  about  answers.  Indeed,  the  dis- 
tinguished Senator  from  West  Virginia 
Is  right  that  there  is  enough  blame  to 
go  around  for  everyone.  I  think  what 
we  have  to  do  is  face  up  to  the  fact 
that  Congress  has  not  done  its  job,  is 
unable  to  do  its  job,  and  we  need  a  bal- 
anced budget  amendment  to  the  Con-» 
stltutlon. 

Mr.  BYRD.  Mr.  President,  I  will  not 
belabor  this  argument.  It  gets  down  to 
splitting  hairs. 

The  Appropriations  Committee  and 
every  subconrunlttee  thereof,  every 
year  since  I  have  been  chairman  of  that 
conmilttee,  has  stayed  within  the  allo- 
cations to  the  committee  and  to  the 
subcommittees  as  required  In  the  budg- 
et resolutions.  The  Senator  from  Colo- 
rado votes  on  the  budget  resolution. 
The  Senator  fi-om  Colorado  votes  on 
the  appropriations  bills  that  come  to 
the  floor.  He  has  an  opportunity  to 
vote  for  or  against  those  bills.  He  has 


an  opportunity  to  offer  amendments  to 
those  bills. 

When  the  rescissions  bill  was  brought 
to  the  floor  recently,  the  Junior  Sen- 
ator trom  Colorado  voted  against  that 
bill,  the  bill  rescinding  earlier  appro- 
priations. My  examination  of  the 
Record  shows  he  voted  against  It.  He 
voted  for  the  conference  report,  but  he 
voted  against  the  Senate  bill.  That  was 
the  opportunity  to  vote  for  spending 
cuts  which  the  Senate  made  in  excess 
of  those  that  were  requested  by  this 
President. 

Mr.  President,  with  respect  to  the 
Senator's  reference  to  the  floor  re- 
marks he  made  on  February  26  when  he 
Introduced  S.  2265  during  which  re- 
marks he  claimed  that  he  was  identify- 
ing 642  projects,  "all  of  which"— and  I 
am  quoting  the  Senator— 

*  *  *  failed  to  follow  the  budget  process, 
yet  Congress  funded  them.  *  *  *  The  projects 
included  In  this  bill  met  at  least  three  of  the 
following  seven  criteria: 

Spending  appropriated  by  Congress  was 
never  the  topic  of  a  congressional  hearing: 

Spending  was  not  authorized: 

Spending  was  added  in  conference: 

Spending  was  not  awarded  on  a  competi- 
tive basis: 

Appropriations  does  not  relate  to  the  legis- 
lation which  funds  it  or  the  agency  which  ad- 
ministers the  project: 

Appropriation  earmarked  in  violation  of 
established  congressional  procedure  or  the 
process  prescribed  by  law;  and 

Appropriation  was  for  projects  of  purely 
local  interest,  without  national  or  regional 
importance. 

The  Senator  f^om  Colorado  said  that 
"the  three  criteria  most  often  met 
were  that  the  projects  were  not  author- 
ized, not  subject  to  an  authorization 
hearing,  and  not  competitively  award- 
ed." 

Well,  Mr.  President,  I  instructed  the 
Appropriations  Conmilttee  staff  to  ex- 
amine each  title  of  the  bill  that  the 
Senator  offered,  S.  2265,  and  I  found 
that  the  claims  made  by  the  distin- 
guished Senator  fl-om  Colorado  were 
just  not  accurate:  not  accurate. 

The  analysis  goes  on  to  explain  in  de- 
tail why  they  are  not  accurate. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  analysis  made  by  the 
Appropriations  Committee  staff  in  re- 
sponse to  the  remarks  by  Mr.  Brown  in 
his  statement  on  February  26.  1992.  and 
I  invite  him  to  take  a  careful  look.  I 
hope  that  the  statement  that  I  am  In- 
cluding in  the  Record  will  be  very  in- 
formative. I  am  sure  he  is  sincere  and 
concerned  about  the  points  that  he 
raised  and  I  am  just  as  sincere  and  con- 
cerned in  responding  to  the  points  that 
he  raised. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President.  Senator  Brown's  Floor  re- 
marks on  the  day  he  introduced  S.  2265.  Feb- 
ruary 26.  1992  (page  3583  in  the  Congres- 
sional Record)  included  the  following  state- 
ments: 

"Mr.  President,  common  sense  tells  us 
Congress  should  at  least  review  a  project  be- 


fore it  Is  funded.  The  bill  I  am  introducing 
today,  the  Spending  Priority  Reform  Act  of 
1982,  identifies  642  projects  totaling  more 
than  Sl.S  billion  from  the  fiscal  year  1962  ap- 
propriations bills.  All  these  projects  failed  to 
follow  the  budget  process,  yet  Congress  fund- 
ed tbero.  .  .  . 

"The  projects  Included  in  this  bill  met  at 
least  three  of  the  following  seven  criteria: 

"Spending  appropriated  by  Congress  was 
never  the  topic  of  a  congressional  hearing: 

"Spending  was  not  authorised: 

"Spending  was  added  in  conference: 

"Spending  was  not  awarded  on  a  competi- 
tive basis: 

"Appropriations  does  not  relate  to  the  leg- 
islation which  funds  it  or  the  agency  which 
administers  the  project: 

"Appropriation  earmarked  in  violation  of 
established  congressional  procedure  or  the 
process  prescribed  by  law;  and 

"Appropriation  was  for  projects  of  purely 
local  interest,  without  national  or  regional 
importance. 

"The  three  criteria  most  often  met  were 
that  the  projects  were  not  authoriced.  not 
subject  to  an  authorization  hearing,  and  not 
competitively  awarded.  This  says  something 
about  the  way  Congress  spends  the  tax- 
payers' money.  It  is  time  to  curb  the  number 
of  federally  funded  projects  which  receive 
funding  although  they  do  not  follow  the 
budget  rules  and  procedures." 

Mr.  President.  I  have  examined  each  title 
of  S.  2265,  and  I  find  that  the  claims  made  by 
the  distinguished  Senator  ft-om  Colorado  are 
just  not  accurate.  First,  the  Senator's  state- 
ment that  "all  these  projects  failed  to  follow 
the  budget  process  ..."  is  just  not  correct. 
The  Senator  did  not  specify  what  part  of  the 
budget  process  all  of  these  projects  failed  to 
meet.  Perhape  he  would  see  fit  to  enlighten 
the  Senate  by  providing  more  specificity  as 
to  what  he  meant.  If  the  Senator  meant  that 
these  projects  failed  to  follow  the  budget 
process  because  they  were  not  authorized,  I 
disagree.  In  the  first  place,  many  of  these 
projects  were,  in  fact,  authorized.  I  will  lay 
in  the  Record,  title  by  title,  which  of  these 
projects  were  authorized  and  I  will  Include 
the  statutory  authorization  for  them. 

On  this  issue  of  "lack  of  authorization,"  as 
Senators  are  aware  there  are  nmny  programs 
each  year  which  lack  authorization,  but  for 
which  funding  must  be  provided.  In  fact,  for 
Fiscal  Year  1992.  the  following  programs  are 
among  those  that  had  no  authorization.  The 
President  requested  appropriations  and  the 
Congress  responded,  yet  the  Senator  from 
Colorado  does  not  include  them  in  his  pro- 
posed legislation.  In  the  majority  of  the 
cases  appropriations  were  required  for  the 
orderly  functioning  of  the  government: 

Salaries  and  expenses  for  the  Department 
of  the  Treasury: 

The  Federal  Law  Enforcement  Training 
Center: 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms; 

The  United  SUtes  Mint; 

The  United  SUtes  Secret  Service; 

Within  the  Internal  Revenue  Service:  Ad- 
ministration and  management.  Processing 
returns.  Tax  law  enforcement,  and  Informa- 
tion systems. 

Many  offices  within  the  Executive  Office  of 
the  President— including  the  Executive  Resi- 
dence at  the  White  House.  Special  Assistance 
to  the  President,  the  Council  of  Economic 
Advisors,  and  the  Office  of  Management  and 
Budget 

The  National  Archives; 

The  Federal  Trade  Commission; 

The  Federal  Communications  Commission; 
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The  Securities  and  Exchange  Commission; 

The  Minority  Business  Development  Agen- 
cy: 

The  United  States  Travel  and  Tourism 
Agency; 

The  fixport  Administration; 

The  International  Trade  Administration; 

The  Federal  Bureau  of  Investigation; 

The  Drug  Enforcement  Agency; 

Salaries  and  expenses  for  the  U.S.  Attor- 
neys: and. 

The  Immigration  and  Naturalization  Serv- 
ice. 

Paragraph  7  of  Senate  Rule  XVI  requires 
that  Committee  reports  on  general  appro- 
priations bills  identify  each  Committee 
amendment  to  the  House  bill  "which  pro- 
poses an  item  or  appropriation  which  is  not 
made  to  carry  out  the  provisions  of  an  exist- 
ing law,  a  treaty  stipulation,  or  an  act  or 
resolution  previously  passed  by  the  Senate 
during  that  session." 

Appropriations  Committee  reports  are  re- 
quired to  comply  with  paragraph  7  of  rule 
XVI.  In  so  doing.  Committee  reports  on  all  13 
regular  appropriation  bills  identify  unau- 
thorized apitropriations.  Members  were  then 
able  to  determine  for  themselves  whether  to 
offer  amendments  to  modify  or  to  strike 
such  unauthorized  items  from  each  appro- 
priation bill. 

In  addition,  paragraph  12  of  rule  XXVI  re- 
quires that  Committee  reports  on  a  bill  or 
joint  resolution  repealing  or  amending  any 
statute  or  part  of  any  statute  include  "(a) 
the  text  of  the  statute  or  part  thereof  which 
is  proposed  to  be  repealed;  and  (b)  a  com- 
parative print  of  that  part  of  the  bill  or  joint 
resolution  making  the  amendment  and  of  the 
statute  or  part  thereof  proposed  to  be 
amended,  showing  by  stricken-through  type 
and  italics,  parallel  columns,  or  other  appro- 
priate typographical  devices  the  omissions 
and  Insertions  which  would  be  made  by  the 
bill  or  joint  resolution  if  enacted  in  the  form 
recommended  by  the  committee." 

The  point  I  am  making  is  that  the  Senate 
Rules  recognize  that  appropriations  bills 
which  come  before  the  Senate  may  contain 
unauthorized  items  and  may  contain  provi- 
sions which  have  the  effect  of  repealing  or 
modifying  existing  statutes.  The  Committee 
reports  accompanying  these  appropriations 
bills  are  required  to  set  out  such  provisions 
for  Senators  to  see.  All  Senators  had  avail- 
able to  them,  prior  to  Senate  consideration, 
the  Committee  reports  on  every  Fiscal  Year 
1992  appropriation  bill  and  had  an  oppor- 
tunity to  offer  amendments  to  strike  the 
items  contained  in  S.  2265  during  Senate  de- 
bate on  each  bill. 

An  amendment  was  offered,  for  example, 
on  the  Fiscal  Year  1992  Transportation  Ap- 
propriation Bill  by  Senator  Smith,  the  dis- 
tinguished Senator  from  New  Hampshire,  to 
strike  the  highway  studies  and  demonstra- 
tions contained  in  the  Committee-reported 
bill  and  then  redistribute  the  funds  to  the 
states  by  formula.  His  amendment  was  ta- 
bled by  a  vote  of  84  yeas  to  14  nays. 

The  proponents  of  S.  2265  could  say— yes.  I 
do  have  a  chance  to  offer  amendments  during 
Senate  debate  on  the  Senate  bill  as  reported 
by  the  Appropriations  Committee,  but  when 
the  bill  comes  out  of  conference,  it  often 
contains  items  which  were  not  in  the  Senate- 
reported  bill  but  were  added  in  conference. 
To  that  argument,  my  response  is  that  this 
is  always  the  case  on  any  legislation— not 
just  appropriation  bills.  In  conferences,  the 
House  insists  on  its  positions  and  those  is- 
sues in  conference  are  worked  out.  Com- 
promises are  reached,  and  the  House  position 
prevails  on  some  issues  and  the  Senate  posi- 


tion prevails  on  others.  But.  uniike  con- 
ference agreements  on  most  authorization 
bills,  appropriation  conference  agreements 
almost  always  include  amendments  in  dis- 
agreement which  are  taken  up  separately  by 
the  Senate  and  which,  therefore,  offer  Sen- 
ators an  opportunity  to  offer  amendments. 
Such  amendments  can  be  crafted  to  reach 
any  item  in  the  conference  agreement. 

Of  the  rescissions  proposed  in  S.  2265.  all 
except  the  DOD  conference  agreement  were 
reported  to  the  Senate  with  amendments  in 
disagreement.  Therefore,  any  Senator  could 
have  amended  the  conference  agreements  on 
Agriculture.  Commerce/Justice/State.  En- 
ergy and  Water.  Interior.  Transportation. 
Treasury/Postal  Service,  and  VA/HUD. 

Contrary  to  the  statements  made  by  the 
distinguished  Senator  fW>m  Colorado.  Mr. 
Brown,  the  budget  process  was  followed  for 
the  items  contained  in  S.  2265.  Senate  Rules 
XVI  and  XXVI  regarding  lack  of  authorisa- 
tion or  changes  to  authorizations  were  fol- 
lowed. Senators  had  available  to  them  all  of 
these  projects  and  programs  prior  to  Senate 
consideration  of  each  of  these  appropriation 
bills  and  amendments  could  have  been  of- 
fered to  all  of  these  conference  agreements, 
except  defense,  to  strike  any  or  all  of  these 
items. 

Let  us  now  look  more  closely  at  each  of 
the  titles  of  S.  2265. 

Title  I— Agriculture  Appropriations.  Pages 
3  through  7  of  S.  2265  list  a  large  niunber  of 
special  research  grants  for  which  funds  were 
provided  in  the  conference  agreement  for 
Fiscal  Year  1992.  At  the  bottom  of  page  3.  S. 
2265  states  that  "the  amounts  listed  in  sub- 
section (c)  are  set  aside  for  special  re- 
search." 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  B"5rRD.  Mr.  President.  I  ask  for  1 
moi*e  minute  and  then  I  will  not  delay 
the  Senator  further. 

Mr.  DOMENICI.  Was  I  recognized?  I 
would  Just  like  to  yield  to  the  Senator 
so  I  will  get  the  floor. 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  I  yield  a  minute  to 
my  fWend. 

Mr.  BYRD.  I  thank  the  Senator.  The 
distinguished  Senator  from  Colorado 
spoke  of  the  staff  resources  of  the  Sen- 
ate. I  do  not  recall  his  exact  words.  It 
was  something  to  the  effect  that  we 
have  a  larger  staff  than  does  any  other 
industrialized  nation  in  the  world,  or 
some  such. 

Let  me  Just  say  this  in  response 
thereto. 

In  the  Senate,  let  us  compare  with 
the  staff  resources  available  to  the  ex- 
ecutive branch,  and  that  comparison 
might  prove  to  be  instructive.  In  the 
Senate,  for  example,  we  have  approxi- 
mately 150  staff  on  the  Appropriations 
and  Budget  Committees.  In  the  execu- 
tive branch,  there  are  12,442  budget  per- 
sonnel, with  561  in  0MB  alone.  In  1985, 
the  last  year  for  which  data  are  avail- 
able, according  to  the  General  Ac- 
counting Offlce,  there  were  about  6.000 
public  affairs  personnel  and  about  2.000 
stafl'  in  congrressional  affairs  offices  in 
the  executive  branch.  And  we  have 
only  82  in  the  Senate  Appropriations 
Conrunlttee. 


These  are  our  little  staffs  compared 
with  the  army  of  staffs  in  the  executive 
branch  with  which  our  staffs  and  we  in 
the  Congress  have  to  deal.  Imagine  an 
appropriations  staff  of  82  that  has  to 
think  about  all  of  our  appropriations 
items  when  they  have  to  face  up 
against  the  thousands  of  budget  per- 
sonnel in  the  executive  branch.  The 
comparison  shows  quite  a  contrast.  Mr. 
President. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 
grants  provided  by  the  Secretary  of  Agri- 
culture under  section  2(c)  of  the  Act  of  Au- 
gust 4.  1965  (7  U.S.C.  405i(c))."  The  top  of 
page  4  of  S.  2265  states  that  "the  grants  were 
(A)  not  authorized;  (B)  not  awarded  on  a 
competitive  basis  and  (C)  not  the  subject  of 
congressional  committee  or  subcommittee 
hearings". 

What  I  have  just  read  is  internally  con- 
tradictory. The  proposed  legislation  cites  the 
authorizing  statute  in  Section  101(a)(1)  and 
then  in  Section  101(aK2)(A)  states  that  the 
programs  are  not  authorized.  To  the  con- 
trary, these  research  grants  are  authorized — 
by  the  provisions  of  7  U.S.C.  4S0i(c).  which 
reads  as  follows: 

"(c)  Special  Grants.— (l)  The  Secretary  of 
Agriculture  is  authorized  to  make  grants,  for 
periods  not  to  exceed  five  years— 

"(A)  to  State  agricultural  experiment  sta- 
tions, all  colleges  and  universities,  other  re- 
search institutions  and  organizations.  Fed- 
eral agencies,  private  organizations  or  cor- 
porations, and  individuals  for  the  purpose  of 
conducting  research  to  facilitate  or  expand 
promising  breakthroughs  in  areas  of  the  food 
and  agricultural  sciences  of  importance  to 
the  United  States;  and 

"(B)  to  State  agricultural  experiment  sta- 
tions, land-grant  colleges  and  universities, 
research  foundations  established  by  land- 
grant  colleges  and  universities,  colleges  and 
universities  receiving  funds  under  the  Act  of 
October  10.  1962  (16  U.S.C.  582a  et  seq.)  and 
accredited  schools  or  colleges  of  veterinairy 
medicine  for  the  purpose  of  facilitating  or 
expanding  ongoing  State-Federal  food  and 
agricultural  research  programs  that— 

"(i)  promote  excellence  in  research  on  a  re- 
gional and  national  level; 

"(ii)  promote  the  development  of  regrional 
research  centers; 

"(ill)  promote  the  research  partnership  be- 
tween the  Depaiianent  of  Agriculture,  col- 
leges and  universities,  research  foundations, 
and  State  agricultural  experiment  stations 
for  regional  research  grants;  and 

"(iv)  facilitate  coordination  and  coopera- 
tion of  research  among  States  throng  re- 
gional research  grants." 

Furthermore,  there  is  no  requirement  in 
the  authorization  statute  that  these  special 
research  grants  be  awarded  on  a  competitive 
basis.  Section  4S0i(b)  authorizes  competitive 
grants  but  subsection  (c).  which  authorizes 
special  grants,  contains  no  such  require- 
ment. 

Finally,  the  amendment  which  appro- 
priated the  funds  for  all  of  these  special  re- 
search grants  came  out  of  conference  as  an 
amendment  In  disagreement.  It  was  there  for 
all  to  see:  it  was  available  for  any  Senator  to 
move  to  strike  any  or  all  of  these  projects. 
Where  was  the  Senator  from  Colorado  when 
the  Agriculture  conference  agreement  was 
taken  up  and  passed  by  the  Senate?  Why 
didn't  he  move  to  strike  these  projects  at 
that  time? 
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Title  H— Commerce/Justice  Appropriation- 
Subtitle  A.  This  subtitle  contains  rescissions 
of  two  items  under  the  heading  "State  and 
Local  Law  Enforcement  Assistance  Grants". 
One  item  is  a  S500.000  one-time  gmni  to  the 
National  College  of  District  Attorneys  which 
will  allow  them  to  move  into  a  permanent 
facility  with  the  latest  technology. 

The  other  item  in  subtitle  A  of  Title  11  is 
a  S700.000  rescission  of  an  appropriation  for  a 
grant  to  SEARCH  Group,  Inc.  for  continued 
support  to  state  and  local  criminal  Justice 
agencies  to  improve  their  use  of  computers 
and  information  technology. 

The  first  item,  namely  the  $500,000  appro- 
priation for  the  National  College  of  District 
Attorneys,  came  out  of  conference  as  an 
amendment  in  disagreement.  Therefore,  any 
Senator  could  have  moved  to  strike  this  ap- 
propriation. The  SEARCH  grant  was  con- 
tained in  the  Senate  Committee-reported  bill 
and  was  subject  to  amendment. 

Subtitle  B— Department  of  Commerce  Appro- 
priations. Pages  9-19  of  S.  2265  contain  a  list 
of  rescissions  for  various  projects  for  which 
appropriations  were  provided  to  NOAA.  to 
the  National  Ocean  Service,  the  National 
Marine  Fisheries  Service,  for  oceanic  and  at- 
mospheric research,  etc.  Without  going  over 
each  item  in  this  list,  it  should  be  noted  that 
all  items  were  reported  out  of  conference  as 
amendments  in  disagreement  and.  therefore, 
were  subject  to  further  amendment  during 
Senate  consideration  of  the  conference 
agreement. 

It  is  Interesting  to  note  that  the  distin- 
guished Senator  from  Colorado.  Mr.  Brown, 
did  not  include  in  his  list  of  NOAA  rescis- 
sions the  S600.000  unbudgeted  earmark  which 
is  set  forth  on  page  43  of  the  Statement  of 
Managers  for  the  support  of  the  NOAA 
"PROFS"  weather  research  and  development 
laboratory  in  Boulder.  Colorado.  Similarly, 
the  conference  agreement  contained  a  S3.4 
million  add-on  for  the  NOAA  wind  profiler 
radar  network.  This  program  is  managed  in 
Boulder.  Colorado.  That  item  is  also  listed 
on  page  43  of  the  Statement  of  Managers. 

Both  of  these  unbudgeted  increases  which 
go  to  Colorado  are  set  forth  in  the  State- 
ment of  Managers  on  the  same  page  as  are 
the  Items  that  S.  2265  would  rescind.  Yet, 
these  two  items  which  benefit  Colorado  are 
not  listed  for  rescission. 

Subtitle  C  of  Title  II  of  S.  2265  lists  a  num- 
ber of  rescissions  of  SBA  grants,  five  of 
which  first  appeared  in  the  Senate  Commit- 
tee reported  bill.  The  others  were  included  in 
conference  at  the  Insistence  of  House  con- 
ferees. All  of  these  items  came  out  of  con- 
ference as  an  amendment  in  disagreement 
and.  therefore,  were  subject  to  amendment 
by  any  Senator. 

Title  III— Department  of  Defense  Appropria- 
tions. Title  III  of  S.  2265  contains  rescissions 
of  items  which  were  funded  in  the  Fiscal 
Year  1992  Department  of  Defense  Appropria- 
tion Act.  Since  the  DoD  conference  agree- 
ment included  no  amendments  In  disagree- 
ment. Senators  had  no  opportunity  to  strike 
these  items.  The  Senate  did,  however,  debate 
at  some  length  these  same  items  during  the 
debate  on  the  adoption  of  the  conference  re- 
port, which  ultimately  passed  by  a  vote  of 
66-29.  So  the  Senate,  in  fact,  worked  its  will 
on  the  Department  of  Defense  conference  re- 
port after  having  fully  debated  the  issues. 

Title  IV — Energy  and  Water  Development  Ap- 
propriations. Title  rv  of  S.  2265  lists  a  number 
of  rescissions  of  appropriations  funded  by  the 
Fiscal  Year  1992  Energy  and  Water  Develop- 
ment Appropriation  Act.  A  number  of  these 
projects  were,  in  fact,  authorized  and  all  of 
them  came  out  of  conference  in  a  form  that 


allowed  any  Senator  to  offer  an  amendment 
to  strike  them. 

Title  V— Interior  and  Related  Agencies  Appro- 
priations. Title  V  of  S.  2265  lists  rescissions  of 
projects  and  activities  funded  in  the  Fiscal 
Year  1992  Interior  and  Related  Agencies  Ap- 
propriation Act. 

Section  SOKa)  reads  as  follows: 

"Findings.— Congress  finds  that^ 

(1)  the  amounts  listed  In  subsection  (c)  are 
set  aside  for  projects  for  operation  of,  and 
construction  in,  the  National  Park  system; 
and 

"(2)  the  projects  were— 

"(A)  not  authorized: 

"(B)  not  awarded  on  a  competitive  basis: 

"(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings:. .  .  ." 

Contrary  to  the  language  Just  read,  the 
projecte  identified  in  Section  501(c)(1)  as 
items  (A)  through  (K)  are  for  technical  and 
cooperative  assistance  to  various  organiza- 
tions throughout  the  country.  The  National 
Park  Service  is  generally  authorized  to  pro- 
vide technical  assistance  to  non-Federal  en- 
tities for  the  purposes  of  enhancing  historic 
preservation,  recreation,  tourism,  and  other 
matters.  Consequently  these  specific  studies 
are  not  required  to  be  authorized.  Much  of 
the  work  is  done  cooperatively  by  the  Park 
Service  in  conjunction  with  local  sponsors. 

In  addition,  items  A,  E,  M,  N.  O.  Q,  R.  S. 
T.  U.  V.  and  W  are  all  either  on  the  national 
register  or  are  included  in  a  historic  district. 
That  being  the  case,  they  are  authorized  by 
the  Historic  Sites.  Buildings,  and  Antiquities 
Act  of  1935.  Section  2(0  of  that  Act  author- 
izes the  Secretary  of  the  Interior  to  ".  .  .  re- 
store, rehabilitate,  preserve,  and  maintain 
historic  or  prehistoric  sites,  buildings,  ob- 
jects, and  properties  of  national  historical  or 
archaeological  significance",  and  where 
deemed  desirable,  establish  and  maintain 
museums  in  connection  therewith. 

With  respect  to  the  Fish  and  Wildlife  Serv- 
ice projects  identified  in  section  502,  similar 
criticisms  as  used  against  the  section  501 
projects  are  levied.  Namely,  that  the 
projects  were  not  authorized,  awarded  on  a 
competitive  basis,  the  subject  of  hearings,  or 
were  first  added  in  conference.  The  author- 
ization for  the  FWS  is  rather  broad,  and  con- 
struction of  facilities,  which  is  what  all  four 
projects  in  section  502  involve,  is  authorized 
".  .  .  for  facilities  required  in  the  conserva- 
tion, management,  investigation,  protection 
and  utilization  of  sport  fishery  and  wildlife 
resources  .  .  .".  The  National  Wetlands  Cen- 
ter funds  are  to  equip  a  newly-constructed 
replacement  FWS  building  (funded  in  prior 
appropriation  acts)  and  conduct  the  move 
into  the  building. 

Section  508  inroposes  to  rescind  funding 
earmarked  for  three  different  programs — one 
in  Vermont  for  $100,000.  one  in  Idaho  for 
S90.000.  and  one  in  West  Virginia  for  S150.000. 
All  three  earmarks  are  associated  with  the 
Forest  Services  fulfillment  of  its  statutory 
responsibilities  under  the  National  Forest 
Management  Act,  the  Multiple  Use  Act,  and 
the  National  Environmental  Policy  Act.  Spe- 
cific authorization  is  not  needed  on  a  study- 
by-study,  or  program-by-program  basis. 

The  Fiscal  Year  1992  Interior  Conference 
came  to  the  Senate  with  97  amendments  In 
disagreement,  any  one  of  which  could  have 
been  amended  by  any  Senator  to  strike 
items  or  to  modify  the  conference  agree- 
ment. 

Title  VI— Transportation  Appropriations. 
Title  VI  of  S.  2265  contains  rescissions  of 
funds  provided  in  the  Fiscal  Year  1992  Trans- 
portation Act.  It  should  be  pointed  out  that 


all  of  the  Senate  highway  projects  which  S. 
2265  would  rescind  were  included  in  the  Sen- 
ate Committee-reported  bill  and  report  and. 
therefore,  were  subject  to  Floor  amendments 
to  strike  them.  In  fact,  as  I  stated  earlier. 
Senator  Smith  of  New  Hampshire  offered  an 
amendment  to  strike  the  funding  for  all 
highway  demonstrations  and  studies  and  re- 
distribute those  funds  to  the  states  by  for- 
mula. His  amendment  was  tabled  by  a  vote 
of  84  yeas  to  14  nays. 

Title  VII— Treasury /Postal  Service  Appropria- 
tions. Title  VII  of  S.  2265  contains  rescissions 
of  funds  provided  by  the  Fiscal  Year  1992 
Treasury/Postal  Service  Appropriation  Act. 
All  of  these  items  identified  in  Title  Vn 
came  back  outside  the  conference  report  as 
one  entire  amendment  in  disagreement  on 
GSA  building  projects  and  could  have  been 
further  amended  by  any  Member  on  the  Sen- 
ate Floor.  In  addition.  Amendment  Number 
81.  which  also  came  back  in  disagreement, 
subject  to  amendment,  contained  legislative 
language  exempting  all  of  these  projects 
from  the  prospectus  approval  process  which 
is  currently  done  by  the  authorizing  commit- 
tees. Therefore,  an  argument  could  be  made 
that  any  Senator  could  have  amended  these 
provisions  when  the  conference  report  was 
considered  by  the  Senate. 

Title  VIII—VA/HUD  and  Independent  Agen- 
cies Appropriations.  Title  VIII  of  S.  2265  pro- 
poses rescissions  of  items  funded  by  the  Fis- 
cal Year  1992  VA/HUD  and  Independent  Agen- 
cies Appropriation  Act.  Of  these  items.  127 
are  rescissions  of  appropriations  for  assisted 
housing.  All  of  these  items  were  set  forth  in 
the  Statement  of  Managers  and  were  incor- 
porated by  reference  into  the  Fiscal  Year 
1992  VA/HUD  Appropriation  Act  (P.L.  102- 
139).  This  was  done  by  Amendment  Number 
35.  which  was  reported  out  of  conference  as 
an  amendment  In  disagreement.  This  made 
it  possible  for  the  distinguished  Senator 
from  Colorado  or  for  any  other  Senator  to 
propose  the  elimination  of  these  projects. 

In  closing,  Mr.  President,  1  urge  the  Sen- 
ator from  Colorado,  Mr.  Brown,  to  use  a  lit- 
tle more  care  in  his  preparation  of  rescission 
bills  such  as  this  one.  The  state  that  these 
programs  and  projects  were  not  authorized  is 
for  the  most  part  not  accurate:  to  state  that 
the  budget  process  was  not  followed  is  not 
accurate:  and  as  I  have  pointed  out,  the  Sen- 
ator for  Colorado  had  ample  opportunity  to 
offer  amendments  to  all  of  these  Conference 
Agreements  (except  defense)  to  strike  these 
items. 

REGULAR  MWUAL,  SUPPlEMeNTM..  AND  DEFICIENCY  AP- 
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Sotiia  Houit  Commlttt  on  Apprapnatioiis 

Mr.  BYRD.  Mr.  President,  I  yield  the 
floor  and  I  also  thank  the  Senator. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator ft'om  New  Mexico  has  the  floor  and 
is  recogrnized  for  10  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DOMENICI  per- 
taining to  the  Introduction  of  S.  2900 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


A  LONG  AND  LOYAL  CAREER 

Mr.  BYRD.  Mr.  President,  the  ques- 
tion of  Senate  longevity  usually  fo- 
cuses on  the  tenure  of  Senators  them- 
selves. 

But  in  my  more  than  34  years  as  a 
U.S.  Senator.  I  have  often  been  im- 
pressed by  the  longevity  reached  and, 
more  important,  the  loyal  service  pro- 
vided, by  a  number  of  Senate  staff 
members — men  and  women  whose  love 
for  the  institution  of  the  Senate  and 
expertise  in  their  flelds  of  responsibil- 
ity contributes  immeasurably  to  the 
efficient  and  effective  functioning  of 
the  Senate. 

One  such  of  these  staff  members  is 
currently  celebrating  the  40th  anniver- 
sary of  his  appointment,  and  39  years 
of  cumulative  service,  to  the  Senate 
staff. 

I  refer  specifically  to  Mr.  Robert  C. 
Louthian.  senior  counsel  in  the  Offlce 
of  the  Legislative  Counsel  of  the  U.S. 
Senate. 

Mr.  Louthian  is  a  native  of  Roanoke. 
VA.  and  following  service  in  the  U.S. 
Navy  during  World  War  II.  he  earned 
his  college  degree  at  Roanoke  College. 

Subsequently,  Robert  Louthian  ma- 
triculated at  the  Washington  and  Lee 
School  of  Law  in  Lexington.  VA.  from 
which  he  graduated  with  his  juris  doc- 
tor degree  in  1952. 

Almost  immediately.  Mr.  President, 
Robert  Louthian,  on  July  14,  1952,  won 
appointment  as  a  law  assistant  in  the 
Office  of  the  Legislative  Counsel  of  the 
U.S.  Senate. 


In  1954.  Mr.  Louthian  was  promoted 
to  assistant  counsel  and  in  1973,  to  sen- 
ior counsel. 

From  September  1. 1980,  to  August  31. 
1981.  Robert  Louthian  was  in  private 
practice,  but  he  was  reappointed  senior 
counsel  here  in  the  Senate  as  of  Sep- 
tember 1. 1961. 

Consequently.  Robert  Louthian  holds 
the  admirable  record  of  having  served 
longer  than  any  other  individual  in  the 
history  of  the  Office  of  the  Legislative 
Counsel. 

On  the  40th  anniversary  of  Robert 
Louthian's  original  appointment  to  the 
OfQce  of  the  Legislative  Counsel.  I 
know  that  I  speak  for  all  of  our  col- 
leagues in  offering  congratulations  to 
him  for  achieving  such  an  enviable 
record.  I  also  offer  to  Mr.  Louthian  my 
appreciation  and  gratitude  for  the 
years  of  capable,  selfless.  exi>ert.  and 
professional  service  that  he  has  ren- 
dered to  this  Institution,  to  all  of  the 
Senators  who  have  held  office  during 
his  watch,  and  to  his  fellow  citizens. 
Robert  Louthian  has  compiled  a  patri- 
otic and  skillfully  crafte(l  record  here 
on  the  Senate  staff,  and  he  is  entitled 
to  feel  particular  pride  in  reaching  the 
milestone  that  he  is  now  celebrating. 


TODAY'S  "BOXSCORE"  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  "Con- 
gressional Irresponsibility  Boxscore." 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  S3.941.032,496,636.62. 
as  of  the  close  of  business  on  Wednes- 
day. June  24.  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,343.17— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out.  amounts  to  SI, 127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 


DEATH  OF  JENNIFER  HODGES 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  express  my  sorrow  over 
the  tragic  death  of  one  of  Connecticut's 
bravest  citizens,  Jennifer  Hodges. 

Jennifer  Hodges  was  the  assistant 
chief  flight  nurse  on  the  Hartford  Hos- 
pital Life  Star  helicopter.  On  June  20, 
while  on  a  mission  to  rescue  the  victim 
of  a  motorcycle  accident.  Jennifer  was 
killed  when  the  helicopter  crashed  to 
the  ground. 


I  am  deeply  saddened  by  this  death 
and  my  heart  goes  out  to  Jennifer's 
family,  fMends,  and  coworkers.  I  know 
I  speak  for  all  the  people  of  Connecti- 
cut when  I  say  that  we  appreciate 
Jennifer's  courage  and  selflessness.  We 
know  that  her  remarkable  skill,  fear- 
lessness, and  composure  saved  numer- 
ous accident  victims  trom  injury  and 
death.  Jennifer  was  an  angel  of  mercy 
for  so  many  people,  we  only  wish  an- 
other angel  could  have  been  there  to 
save  Jennifer, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Jennifer  Hodges,  a  Soldier  in  the  Combat 

Zone  of  Daily  Life 

(By  Eric  H.  OottCried) 

I  know  that  investigators  are  painstak- 
ingly probing  the  cause  of  the  Life  Star  Heli- 
copter accident  that  killed  flight  nurse  Jen- 
nifer Hodges.  I  also  know  that  her  family, 
friends  and  co-workers  are  embarking  on 
that  painful  inward  journey  pychiatrists 
refer  to  as  stages  of  grief.  And  I  know  that 
other  residents  of  Connecticut  are  doing 
what  I've  been  doing — shedding  tears  over 
the  tragic  death  of  a  woman  we  didn't  know. 

But  Hodges  was  not  a  stranger.  She  be- 
longed to  that  army  of  familiar,  yet  often 
nameless,  soldiers  who  persevere  in  the  com- 
bat zone  of  daily  life.  She  was  one  of  many 
people  we  call  upon  to  sustain  or  enhance 
our  lives.  But  in  doing  so.  we  also  ask  them 
to  put  their  own  lives  in  peril. 

Do  these  special  people  understand  the 
risk?  Absolutely.  But  they  accept  the  chal- 
lenge anyway.  Unfortunately,  we  sometimes 
get  to  show  our  appreciation  of  their  efforts 
only  in  the  form  of  a  eulogy. 

Every  day,  another  Jennifer  Hodges  puts 
on  a  police  uniform  and  fulfills  our  request 
to  protect  us.  Around  the  clock  another  Jen- 
nifer Hodges  boards  a  fire  engine  to  shield  us 
from  catastrophe.  Day  in  and  day  out  an- 
other Jennifer  Hodges  enters  a  rescue  vehicle 
and  races  agrainst  a  clock  that  always  ticks 
faster  in  emergencies.  Season  to  season,  in 
the  midst  of  unpredictably  merciless  weath- 
er, another  Jennifer  Hodges  scales  a  utility 
pole  to  untangle  twisted  cables  so  that  our 
electricity  or  telephone  service  can  be  re- 
stored. 

These  valorous  women  and  men  who  serve 
us  represent  no  single  race,  religion,  ethnic 
group,  lifestyle  or  economic  class.  Their  di- 
versity demonstrates  to  us,  along  with  the 
constant  danger  they  face  on  the  job,  that 
every  life  is  a  precious  thread  in  the  rich  fab- 
ric of  society. 

Hodges  devoted  her  life  to  the  support  of 
all  life.  Her  equally  courageous  colleagues 
will  undoubtedly  experience  a  renewal  of 
their  own  strength  and  dedication  through 
personal  remembrances  of  her  and  her  kind 
deeds.  The  most  fitting  tribute  to  Hodges 
will  be  her  peers'  continuous,  compassionate 
service  to  others.  People  such  as  Hodges 
leave  legacies  of  inspiration,  not  accumula- 
tion. 

For  many  of  us.  driving  across  Connecti- 
cut's highways  and  hearing  the  unmistak- 
able sound  of  Life  Star  helicopter  whizzing 
by  on  a  life-affirming  mission  will  never  be 
the  same. 

Because  now.  when  we  look  up.  Instead  of 
glancing  at  gleaming  metal,  we'll  recall  the 
face  of  an  angel. 

AFTER  TRAGEDY,  LIFE  STAR  CARRIES  ON 

After  seven  years  and  9,800  hours  of  flight 
time,   the  odds  tragically  caught   up  with 
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Hartford  Hospital's  remarkably  successful 
Life  SUr  helicopter  service.  But  true  to  Its 
mission  of  saving  lives,  the  program  didn't 
falter  after  Saturday  night's  fog-shrouded 
fatal  crash.  The  remaining  blue  and  white 
aircraft  flew  missions  Sunday. 

Since  its  launching.  Life  Star  has  been  re- 
quested 7,300  times  and  has  completed  more 
than  5.100  missions.  For  96  percent  of  those 
flights,  the  need  for  what  amounts  to  a  fly- 
ing emergency  room  was  medically  Justified, 
according  to  sute  and  national  follow-up 
studies. 

Further,  for  accident  victims  picked  up  at 
the  scene  by  Life  Star,  hospital  lengths-of- 
stay  and  hence  total  treatment  expenses 
have  been  lower  than  for  other  severely  In- 
jured people  who  were  not  evacuated  by  hell- 
copter. 

One  of  the  hardest  things  for  the  Life  Star 
crews  will  be  to  take  time  to  mourn  for 
flight  nurse  Jennifer  Hodges  of  Rocky  Hill. 
who  died,  and  her  two  severely  injured  col- 
leagues. The  Life  Star  team,  like  all  emer- 
gency crews,  is  trained  and  practiced  to  deal 
with  other  people's  tragedies.  The  members 
have  steeled  themselves  to  stay  calm  and  de- 
tached, to  work  on  Instinct,  to  serve  the  In- 
jured and  not  think  of  themselves. 

And  Ufe  Star  will  face  second-guessers. 

Was  that  flight  to  Meriden  necessary?  Life 
Star  depends  on  people  on  the  ground  to 
evaluate  the  casualties  and  ask  for  help.  Few 
such  calls  are  wasted.  In  fact.  It's  more  com- 
mon—but also  rare— not  to  call  Life  Star 
when  it  might  be  of  help  than  to  call  it  need- 
lessly. 

Should  the  aircraft  have  tried  to  land?  Life 
Star  had  used  that  1-81  highway  rest  area  be- 
fore. Life  Star  had  not  had  even  minor  acci- 
denU  until  Saturday. 

An  investigation  by  sUte  and  federal  ex- 
perts may  uncover  faults  in  the  program  or 
point  to  ways  to  improve  it.  Meanwhile,  ar- 
rangements are  being  made  for  a  replace- 
ment aircraft.  Summer  is  the  busiest  time 
for  saving  accident  victims  and  the  state 
needs  two  Hartford-based  helicopters  to 
cover  Connecticut  completely. 

And  the  family  and  friends  of  Miss  Hodges, 
who  was  a  member  of  the  Life  Star  pro- 
gram's original  flight  crew  and  recently  had 
been  named  assistant  chief  flight  nurse,  have 
set  up  a  fund  in  her  memory  and  for  a  Job  she 
loved.  Donations  may  be  sent  to  the  Flight 
Nurse  Education  Program,  c/o  Hartford  Hos- 
plUl.  30  Seymour  St..  Hartford  06115. 


BALANCED  BUDGET  AMENDMENT 

Mr.  MCCAIN.  Mr.  President,  I  have 
been  an  ardent  supporter  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion. I  would  like  to  thank  Senators 
Gramm.  NicKLEs,  and  Seymour  for 
brlnsring  this  important  issue  before 
the  Senate  for  debate. 

It  has  been  an  issue  that  has  been  de- 
bated since  the  founding  of  our  Nation. 
In  fact,  in  1798.  Thomas  Jefferson 
raised  some  concerns  about  the  Con- 
stitution. He  succinctly  stated: 

If  there  is  one  omission  I  fear  In  the  docu- 
ment called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  government  to 
borrow  money. 

After  years  of  deficit  spending  by 
Congress.  Jefferson's  prescient  thought 
is  more  compelling  now  than  it  ever 
has  been.  Something  must  be  done  if 
we  expect  our  children  to  have  a  fu- 


ture. I  feel  the  passage  of  this  constitu- 
tional amendment  will  focus  the  Na- 
tion's attention  on  deficit  reduction. 

Our  massive  budget  deficit  of  $340  bil- 
lion this  year  and  a  debt  approaching 
$4  trillion  is  the  single  most  important 
problem  facing  the  American  people. 

Four  trillion  dollars  of  debt  is  an  im- 
pediment to  a  prosperous  future  for  our 
children,  a  threat  to  the  health  and  vi- 
tality of  our  economy,  and  it  under- 
mines the  long-term  soundness  of  the 
Social  Security  trust  fund.  Balancing 
the  budget  would  mean  an  end  to  addi- 
tional Government  borrowing  that 
threatens  the  future  of  Social  Security 
and  all  Government  programs. 

Mr.  President,  we  cannot  borrow  our 
way  to  prosperity. 

Balancing  the  budget  is  a  question  of 
responsibility.  This  responsibility  is 
not  limited  to  mere  fiscal  responsibil- 
ity which  is  extremely  important  in  its 
own  right. 

It  is  more  a  question  of  responsibility 
as  parents,  grandparents,  adults,  lead- 
ers, and  role  models  for  our  children 
and  ourselves.  Four  trillion  dollars  of 
irresponsibility  is  a  terrible  legacy  to 
leave  our  children.  And,  that  legacy 
grows  exponentially  every  day  we  as  a 
nation  continue  on  our  dissolute  way. 

It  is  unconscionable  to  deny  our  chil- 
dren a  prosperous  future.  The  present 
generation  of  Americans  may  be  the 
first  generation  to  realize  a  declining 
standard  of  living  through  no  fault  of 
their  own.  We  bequeathed  it  to  them. 
Every  child  bom  today  inherits  a  ter- 
rible legacy— a  $16,000  share  in  our 
debt,  not  to  mention  a  dysfunctional 
educational  system  and  crumbling  in- 
frastructure. It  is  not  a  legacy  Ameri- 
cans should  be  proud  to  leave. 

Mr.  President,  a  constitutional  bal- 
anced budget  amendment  is  the  first 
step  we  can  take  to  end  deficit  spend- 
ing, eliminate  the  debt,  and  give  our 
children  a  chance  for  a  prosperous  fu- 
ture. 

While  it  is  clear  that  a  balanced 
budget  amendment  is  an  urgent  na- 
tional priority,  how  Congress  acts  to 
restrain  spending  to  balance  the  budget 
at  this  point  is  an  open  question.  The 
question  before  the  Senate  and  the  Na- 
tion is: 

Should  we  constitutionally  require 
that  the  budget  be  balanced? 

Mr.  President,  I  feel  that  we  must 
constitutionally  require  a  balanced 
budget.  If  we  do  not  balance  the  budg- 
et, all  programs  are  threatened. 

Let  me  take  this  opportunity  to  dis- 
cuss proposals  that  I  have  supported 
that  will  help  reduce  the  deficit.  First. 
I  am  the  main  proponent  of  the  line- 
item  veto.  Alone,  a  line-item  veto  will 
not  balance  the  budget,  but  we  must 
cut  the  waste  first.  A  recent  GAG  study 
estimated  that  a  President  armed  with 
a  line-item  veto  could  have  saved  $70 
billion  between  1984  and  1989.  The  line- 
item  veto  is  not  the  answer  to  all  our 
fiscal  problems,  but  it  is  clearly  a  step 
in  the  right  direction. 


I  also  strongly  support  a  tax  limita- 
tion amendment  to  the  Constitution.  I 
have  worked  arduously  to  enact  statu- 
tory tax  limitation,  but  have  been  un- 
able to  convince  enough  Members  of 
this  body  to  adopt  my  tax  limitation 
proposal.  It  is  crucial  that  the  Govern- 
ment's ability  to  tax  is  limited  so  that 
we  can  focus  on  the  real  problem — ex- 
cessive spending.  In  the  last  30  years, 
Congi^ss  has  raised  taxes  56  times  and 
balanced  the  budget  once.  Raising 
taxes  for  the  57th  time  will  not  reduce 
the  deficit  or  balance  the  budget. 

Mr.  President,  we  must  focus  our  at- 
tention on  Government  spending  if  we 
expect  to  balance  the  budget.  We  must 
first  eliminate  wasteful  spending.  Then 
we  must  look  at  ways  of  making  Gov- 
ernment more  efficient  in  the  delivery 
of  vital  services.  Finally,  we  must  ex- 
amine every  program,  and  .determine 
national  priorities.  If  we  are  unwilling 
to  do  this  as  a  nation,  we  will  fail  as  a 
nation  as  our  political  liberties  and  a 
prosperous  future  are  smothered  by 
debt. 

We  can  begin  down  the  road  to  fiscal 
salvation  by  controlling  the  explosive 
growth  in  entitlement  spending.  In  the 
view  of  this  Senator,  the  major  driving 
force  behind  the  growth  in  entitlement 
spending  has  been  the  hyperfiation 
present  in  our  Nation's  health  care  de- 
livery system.  The  answer  to  the  explo- 
sion in  entitlement  costs  does  not  have 
to  pose  a  threat  to  the  benefits  of  the 
most  needy  Americans.  Rather.  Con- 
gress must  take  seriously  the  need  for 
reform  of  our  Nation's  health  care  de- 
livery system  in  a  way  that  brings  cost 
growth  under  control  and  increases  ac- 
cess to  services. 

In  short,  the  amendment  we  are  dis- 
cussing today  will  force  us  to  set  prior- 
ities and  tackle  the  difficult  issues- 
such  as  health  care  reform.  The  only 
threat  to  critical  programs  such  as 
Medicare  is  a  Congress  unwilling  to 
tackle  the  tough  issues  and  accomplish 
meaningful  reform. 

We  can  make  substantial  progress  on 
deficit  reduction  without  harming  vital 
services.  If  we  do  not  make  progress  on 
deficit  reduction,  those  same  services 
will  remain  in  jeopardy.  No  one  wants 
an  lOU  instead  of  their  Social  Security 
check.  To  ensure  that  does  not  happen 
in  the  future,  we  must  put  our  fiscal 
house  in  order.  That  is  why  I  so  strong- 
ly support  a  balanced  budget  amend- 
ment to  the  Constitution. 

Mr.  President,  in  the  preamble  to  the 
Constitution,  it  states  that  "We  the 
People"  have  the  responsibility  to  "se- 
cure the  Blessings  of  Liberty  to  our- 
selves and  our  Posterity."  We  have 
been  in  dereliction  of  duty  to  ourselves 
and  to  our  children.  It  is  time  we  do 
something  good  for  ourselves  and  our 
children. 

Let's  adopt  a  balanced  budget  amend- 
ment to  the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
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Mr.  EXON.  Mr.  President.  I  believe 
this  is  the  fourth  or  fifth  time  in  the 
last  few  days  this  Senator  has  spoken 
on  this  subject,  and  I  am  forced  to 
speak  on  it  again. 

We  have  had  a  further  demonstration 
today  of  the  clash  of  ideas,  of  personal- 
ities, of  words  on  the  proposed  bal- 
anced budget  amendment. 

As  the  distinguished  Member  of  this 
body  who  occupies  the  Chair  knows, 
this  Senator  was  formerly  a  Governor 
of  my  State.  In  my  State,  as  in  most 
States,  we  have  a  constitutional 
amendment  that  requires  a  balancing 
of  the  budget,  and  I  have  long  sup- 
ported a  constitutional  amendment  for 
the  Federal  Constitution.  While  I  am 
not  sure  that  would  solve  the  runaway 
deficit  and  debt  problem  we  are  going, 
unfortunately,  maddeningly  forward 
with,  I  think  most  would  a^ree  it  cer- 
tainly could  not  hurt  and  I  think  most 
would  agree  in  all  probability  it  might 
do  a  gi'eat  deal  to  help. 

Therefore,  I  have  been  active  for 
many  year's  in  trying  to  enact  a  con- 
stitutional amendment  for  a  balanced 
budget.  But  the  first  time  I  rose  on  the 
floor  on  this  matter,  I  said  veiy  forth- 
rightly  that  with  the  action  in  the 
House  of  Representatives  to  eliminate, 
or  forestall,  or  at  least  now  fail  to 
enact  a  constitutional  amendment  by 
the  required  number  of  two-thiixls 
votes,  the  matter  was  obviously  dead 
as  a  doornail  as  far  as  this  session  of 
the  Congress  is  concerned.  I  think  per- 
sonally we  should  try  next  year. 

I  simply  say,  Mr.  President,  that  the 
exercise  we  are  going  through  is  mean- 
ingless. It  is  driven  by  politics.  It  is 
not  constnictive.  It  is  not  going  to  do 
anything.  It  is  not  going  to  accomplish 
anything  except,  unfortunately,  fur- 
ther divisions  among  friends  I  have  on 
both  sides  of  the  aisle  who  get  wrapped 
up  in  the  rhetoric. 

I  would  simply  say  that  if  there  has 
been  any  discussion  about  our  Appro- 
priations Committee  being  irrespon- 
sible, I  do  not  agree  with  it.  I  am  not 
on  the  Appropriations  Committee,  and 
I  have  disagreed  from  time  to  time 
with  actions  of  the  Appropriations 
Committee,  but  I  believe  that  anyone 
who  says  their  actions  have  been  irre- 
sponsible does  not  understand  either 
the  process  or  the  actions  of  the  Appro- 
priations Committee. 

I  would  simply  point  out  that  if  they 
took  actions  which  could  be  described 
as  irresponsible,  regardless  of  whether 
they  were  irresponsible  or  not,  they  are 
not  the  final  authority.  The  final  au- 
thority rests  with  the  Senate,  which 
accepts  the  actions,  the  recommenda- 
tions from  the  Appropriations  Commit- 
tee. So  even  if  they  are  irresponsible, 
which  I  think  they  have  not  been,  then 
that  irresponsibility  has  to  lie  with  the 
whole  body. 

Likewise,  I  heard  within  the  last 
hour-and-a-half   a    Senator    trom    the 


State  of  Colorado,  in  whom  I  have  a 
great  deal  of  confidence,  who  is  a  Mem- 
ber of  the  Budget  Committee,  say  on 
the  floor  of  the  Senate  that  it  is  solely 
the  responsibility  of  the  Congress  of 
the  United  States  we  are  in  the  mess  of 
approaching  a  $4  trillion  deficit. 

Now,  I  hope  Senators  would  know 
better  than  that.  The  facts  are,  you  can 
cite  the  Constitution  and  you  can  read 
ft-om  it.  you  can  read  from  the  laws 
that  are  part  and  parcel  of  how  we  do 
or  do  not  do  business  here,  depending 
on  your  point  of  view,  but  you  would 
have  to  recognize,  as  I  knew  as  a  Gov- 
ernor for  8  years  when  I  was  chief  exec- 
utive, you  have  a  responsibility  to  rec- 
ommend a  balanced  budget  and  to  en- 
force a  balanced  budget,  which  I  did  for 
8  years. 

So  there  are  some  of  us  who  have  had 
some  experience  with  balanced  budgets 
in  our  businesses  before  we  wei^  in- 
volved in  the  political  structure,  as 
Governors  of  States  where  they  were 
required,  who  may  have  a  little  bit 
moire  experience  in  some  of  these 
things;  that  others,  unfortunately,  did 
not  have  that  experience  and  back- 
ground. 

I  guess  most  of  all,  Mr.  President,  I 
hope  that  once  and  for  all  we  could 
agree,  all  100  Members  of  the  Senate, 
regardless  of  political  affiliation — be- 
cause I  do  not  think  it  has  anything  di- 
rectly to  do  with  politics  or  political 
affiliation— the  mess  we  are  in  finan- 
cially in  our  great  Nation  is  a  shai'ed 
responsibility.  For  the  sake  of  discus- 
sion, we  might  say  it  is  half  the  fault 
of  the  Congress  and  it  is  half  the  fault 
of  the  President  of  the  United  States, 
or  it  is  60  percent  the  fault  of  the  Con- 
gress and  40  percent  the  President,  or 
90  percent  the  fault  of  the  Congress  and 
10  percent  of  the  President's  fault,  or  80 
percent  of  the  President's  fault  and  20 
percent  of  the  fault  of  the  Congress? 

The  facts  of  the  matter  are  if  anyone 
understands  our  form  of  government, 
they  would  know  that  that  obviously  is 
the  case.  There  have  been  lots  of  dis- 
cussions here  today  about  how  the  Con- 
gress is  solely  responsible  for  the  fiscal 
mess  that  we  are  in.  And  I  read  this  in 
the  newspapers  from  time  to  time.  I  see 
editorial  writers  that  I  assume  are  edi- 
torial writers  because  they  have  had 
some  experience  in  understanding  mq,t- 
teirs,  and  in  addition  to  being  able  to 
put  it  in  written  form  that  most  people 
can  understand. 

Time  and  time  again  I  have  heard 
and  read  articles  and  listened  to  talks, 
and  I  have  seen  replete  in  the  public 
postcard  of  the  newspapers,  and  in 
many  of  the  other  types  of  publications 
that  the  President  of  the  United 
States,  whoever  that  is,  is  not  respon- 
sible for  the  fiscal  mess  that  we  are  in, 
that  it  is  strictly  Congress.  And  I  un- 
fortunately feel  that  that  is  the  thrust 
of  some  of  the  comments  that  have 
been  made  this  afternoon  on  the  floor 
of  the  Senate. 


One  overlooks  that,  that  even  if  the 
Congress  passes  irresponsible  pieces  of 
legislation  as  so  described  here,  or  irre- 
sponsible appropriations  as  have  been 
allied  here,  none  of  that  can  become 
active  or  activated  until  the  President 
of  the  United  States  signs  the  law, 
whether  it  is  an  authorization  matter 
or  whether  it  is  an  appropriations  mat- 
ter. It  does  not  become  law  without  the 
concurrence,  without  the  signature 
and,  therefore,  the  approval  of  whoever 
happens  to  be  President  of  the  United 
States. 

I  just  wish  that  once  and  for  all  as 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  has  said  and 
others  have  said  over  the  years  that 
this  is  a  shared  responsibility,  that  we 
have  not  done  our  job. 

When  I  say  "we,"  I  mean  those  of  us 
in  the  Congress  and  the  individuals 
that  have  seirved  in  the  last  few  years 
as  President  of  the  United  States.  Un- 
fortunately, all  too  often  we  get  bogrged 
down  in  political  demagoguery  here 
trying  to  foster  the  concept  back 
home,  that  it  is  not  my  fault,  it  is 
somebody  else's  fault.  I  take  my  share 
of  the  responsibility  for  this  matter. 

But  for  once  and  for  all,  I  hope  we 
could  quit  misinforming  the  people 
about  this  process  we  are  in,  and  the 
deficit  that  we  have  had  is  a  joint  re- 
sponsibility. The  President  cannot  es- 
cape his  responsibility,  nor  can  any  of 
us  collectively  or  individually. 

If  nothing  else  happened,  I  wish  that 
we  could  drive  that  point  home. 

I  thank  the  Chair.  I  jrield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  INFLUENCE  IN  THE  BUSH 
CAMPAIGN 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  provide  yet  another  example 
of  the  ongoing  scandal  which  afflicts 
Washington.  The  scandal  of  top  Wash- 
ington officals  signing  on  to  promote 
the  interests  of  foreign  governments 
and  companies  at  the  expense  of  the 
American  people. 

On  January  9,  1992,  James  Lake — 
longtime  Republican  campaign  official 
and  onetime  administration  official — 
took  a  top  job  in  the  Bush  campaign. 
Mr.  Lake  assumed  the  post  of  senior 
communications  advisor. 

On  February  4,  1992,  a  month  after  as- 
suming his  post  with  the  Bush  cam- 
paign, Mr.  Lake's  lobbying  firm  of  Rob- 
inson, Lake  &  Associates  took  the  Ca- 


16538 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1992 


June  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


16539 


nadian  Forest  Industries  Council  as  a 
client.  As  he  had  done  a  number  of 
times  before.  Mr.  Lake  had  become  a 
regristered  foreigrn  agent  under  the  For- 
eign Agents  Registration  Act. 

I  will  ask  that  papers  filed  by  Mr. 
Lake  with  the  Department  of  Justice 
be  entered  into  the  Record. 

According  to  these  papers,  the  Cana- 
dian Forest  Industries  Council  provides 
a  vehicle  through  which  the  forest  in- 
dustries of  Canada  may  actively  sup- 
port and  promote  the  Canadian  forest 
industry's  national  or  regional  goals. 

The  Canadian  lumber  industry  hired 
Mr.  Lake  and  his  firm  to  lobby  the 
Government  against  imposing  a  duty 
on  subsidized  Canadian  lumber  im- 
ports. Apparently,  Mr.  Lake's  recent 
appointment  to  the  Bush  campaign  in- 
creased his  marketability  as  a  lobbyist 
for  foreign  interests.  Indeed,  Mr. 
Lake's  own  papers  indicate  that  he 
would  explain  to  the  news  media  and 
Government  officials,  if  necessary, 
through  written  and  oral  communica- 
tions, the  nature  of  the  Canadian  forest 
industry's  interests.  He  was  paid  S400 
per  hour  for  his  services. 

But  on  March  6,  1992,  the  U.S.  Com- 
merce Department  decided  to  impose  a 
14.5-percent  duty  on  lumber  imports 
from  Canada. 

At  this  point  Mr.  Lake  swung  into 
action.  By  his  own  admission,  Mr.  Lake 
used  his  influence  as  a  top  campaign 
official  to  arrange  meetings  between 
Canadian  representatives  and  senior 
administration  officials. 

Approximately  1  month  later  on  May 
15,  1992,  the  Commerce  Department  cut 
the  duty  on  Canadian  lumber  from  14.5 
percent  to  6.5  percent.  These  unfairly 
subsidized  lumber  imports  continue  to 
threaten  the  jobs  of  lumber  mill  work- 
ers In  Oregon,  Washington,  Montana, 
and  many  other  States. 

Did  James  Lake  influence  the  admin- 
istration to  cut  the  duty  and  endanger 
American  workers?  We  will  never  know 
for  sure  what  was  said  in  personal 
phone  calls  and  backroom  conversa- 
tions. But  there  is  at  least  a  very 
strong  appearance  of  impropriety. 

I  susi>ect  most  Americans  will  view 
Mr.  Lake's  activities  as  a  scandal.  And 
it  is  a  scandal.  But  the  sad  truth  is 
that  he  apparently  broke  no  law  and  he 
is  not  the  first  campaign  official  to 
peddle  influence  to  the  highest  bidder. 

Hard  as  it  is  to  believe,  it  is  perfectly 
legal  for  senior  Presidential  campaign 
officials  to  sell  out  to  foreign  interests. 
They  are  perfectly  free  to  use  the  ac- 
cess and  privilege  that  goes  with  their 
job  to  promote  foreign  interests  at  the 
expense  of  American  workers.  It  is  ab- 
solutely legal— it  is  also  absolutely 
wrong. 

This  is  yet  another  seedy  anecdote 
ft-om  the  long  saga  of  foreign  influence 
In  Washington. 

I  recently  spoke  on  this  floor  about 
the  scandal  of  foreign  interest,  and 
called  for  tighter  laws  to  prevent  Gov- 


ernment officials  from  going  through 
the  revolving  door  from  serving  the 
U.S.  Government  to  serving  foreign  in- 
terests. I  also  called  for  tighter  regula- 
tion of  foreign  lobbying. 

But  today  I  call  upon  all  Presidential 
candidates  to  ensure  that  their  cam- 
paigns are  not  used  to  unfairly  pro- 
mote foreign  interests.  At  the  very 
least,  there  must  be  a  strict  rule  that  a 
Presidential  campaigrn  official  cannot 
promote  foreign  interests  after  having 
joined  the  campaign. 

We  cannot  allow  senior  campaign  of- 
ficials to  peddle  their  influence  while 
they  aure  participating  in  a  Presidential 
election. 

I  also  specifically  call  upon  President 
Bush  to  immediately  disnUss  Mr.  Lake 
f^om  the  Presidential  campaign.  I 
know  of  no  more  egregious  example  of 
influence  peddling.  Strong  and  decisive 
action  is  called  for,  top  campaign  offi- 
cials should  not  be  using  their  influ- 
ence to  line  their  pockets  at  the  ex- 
pense of  American  workers. 

This  is  not  a  question  of  partisan  pol- 
itics. Both  parties  must  take  a  strong 
stand  against  foreign  influence  ped- 
dling. We  must  ensure  that  Govern- 
ment officials  and  campaign  offlcials 
are  promoting  American  interests,  not 
foreign  interests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  papers  filed  by  Mr.  Lake  with 
the  Department  of  Justice,  and  a  num- 
ber of  supporting  documents  including 
Mr.  Lake's. bio  and  his  Foreign  Agents 
Registration  Act  filing  on  behalf  of  the 
Canadian  Government,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

James  Howard  Lake 

b  Fresno.  Calif.,  Aug  16.  37;8  Howard  Ben- 
ton Lake  ti  Maryetta  McPherson  L:  m  in  1973 
to  Bobbie  Jean  Crlder;  c  James  Charles.  Mi- 
chael Benton  tt  Garrett  Douglas  Educ:  Ba- 
kersfleld  Col.  AA.  57;  Unlv  Calif.  Los  Ange- 
les. BS.  Se.  Polit  tt  Govt  Pos:  Rep  asst  secy. 
US  Dept  Agr.  73-74;  govt  rels  consult.  Agr 
Bus  Firms,  Washington,  DC.  74-79;  dlr  com- 
munications &  press  secy.  Reagan-Bush.  84; 
dlr  communications.  Pres  inaugural  Comt. 
85.  Rep  Nat  Conv.  88;  sr  communications  adv. 
Bush-Quayle  Campaign.  88.  Bus  ti  Prof  Pos: 
Chmn.  Robinson.  Lake.  Lerer  tt  Montgomery 
Strategic  Communications  Firm.  Mem: 
Mason.  Legal  Res:  Rte  One  PO  Box  225  Toms 
Brook  VA  226e0  Mailing  Add:  1667  K  St  NW 
Washington  DC  20006-1061 

[From  the  U.S.  Department  of  Justice. 

Washington.  DC] 

ExHiBrr  A 

To   Registration    statement    Under   the 

Foreign  Agents  Registration  Act  op  1938. 

as  amended 

Privacy  Act  Sutement.  Every  registration 
statement,  short  form  registration  state- 
ment, supplemental  statement  exhibit, 
amendment,  dissemination  report,  copy  of 
political  propaganda  or  other  document  or 
information  filed  with  the  Attorney  General 
under  this  act  is  a  public  record  open  to  pub- 
lic examination,  inspection  and  copying  dur- 
ing the  posted  business  hours  of  the  Reg- 


istration Unit  in  Washington.  D.C.  One  copy 
is  automatically  provided  to  the  Secretary 
of  State  pursuant  to  Section  6<b)  of  the  Act. 
and  copies  of  such  documents  are  routinely 
made  available  to  other  agencies,  depart- 
ments and  Congress  pursuant  to  Section  6<c) 
of  the  Act.  Finally,  the  Attorney  General 
transmits  an  annual  report  to  the  Congress 
on  the  Administration  of  the  Act  which  lists 
the  names  of  all  agents  and  the  nature, 
sources  and  content  of  the  political  propa- 
ganda disseminated  or  distributed  by  them. 
This  report  is  available  to  the  public. 

Public  Reporting  Burden.  Public  reporting 
burden  for  this  collection  of  Information  Is 
estimated  to  average  .49  hours  per  response. 
Including  the  time  for  reviewing  Instruc- 
tions, searching  data  sources,  gathering  and 
maintaining  the  data  needed,  and  complet- 
ing and  reviewing  the  collection  of  informa- 
tion. Send  comments  regarding  this  burden 
estimate  or  an  other  aspect  of  this  collection 
of  information,  including  suggestions  for  re- 
ducing this  burden  to  Chief.  Registration 
Unit.  Criminal  Division.  U.S.  Department  of 
Justice.  Washington.  D.C.  20530;  and  to  the 
Office  of  Information  and  Regulatory  Af- 
fairs. Office  of  Management  and  Budget. 
Washington.  DC.  20503. 

Furnish  this  exhibit  for  each  foreign  prin- 
cipal listed  in  an  Initial  statement  and  for 
each  additional  foreign  principal  acquired 
subsequently. 

1.  Name  and  address  of  registrant:  Robin- 
son. Lake.  Lerer  &  Montgomery.  1667  K 
Street.  N.W..  #900.  Washington.  D.C.  20006. 

2.  Registration  No.:  3911. 

3.  Name  of  foreign  principal:  Canadian  For- 
est Industries  Council. 

4.  Principal  address  of  foreign  principal: 
1200-555  Burrard  Street  Vancouver.  British 
Columbia.  Canada  V7X1S7. 

5.  Indicate  whether  your  foreign  principal 
is  one  of  the  following  type: 

Foreign  or  domestic  organization:   If  ei- 
ther, check  one  of  the  following: 
Other  (specify)  Council. 

6.  If  the  foreign  principal  is  a  foreign  gov- 
ernment, state:  N/A. 

7.  If  the  foreign  principal  is  a  foreign  polit- 
ical party,  state:  N/A. 

8.  If  the  foreign  principal  is  not  a  foreign 
government  or  a  foreign  political  party. 

a)  State  the  nature  of  the  business  or  ac- 
tivity of  this  foreign  principal. 

The  foreign  principal  provides  a  vehicle 
through  which  the  forest  industries  of  Can- 
ada may  actively  support  and  promote  com- 
mon national  or  regional  goals.  In  the  Unit- 
ed States,  the  foreign  principal  is  concerned 
with  U.S.  trade  laws  and  provisions  of  the 
U.S. -Canada  Free  Trade  Agreement  which 
would  affect  imports  of  Canadian  softwood 
lumber  and  other  related  products. 

b)  Is  this  foreign  principal: 

Owned  by  a  foreign  government,  foreign 
political  party,  or  other  foreign  principal. 
Yes. 

Directed  by  a  foreign  government,  foreign 
political  party,  or  other  foreign  principal. 
Yes. 

Controlled  by  a  foreign  government,  for- 
eign political  party,  or  other  foreign  prin- 
cipal. Yes. 

Financed  by  a  foreign  government,  foreign 
political  party,  or  other  foreign  principal. 
Yes. 

Subsidized  in  whole  by  a  foreign  govern- 
ment, foreign  political  party,  or  other  for- 
eign principal.  Yes. 

Subsidized  in  part  by  a  foreign  govern- 
ment, foreign  political  party,  or  other  for- 
eign principal.  Yes. 

9.  Explain  fully  all  Items  answered  "Yes" 
in  Item  8(b). 


Alberta  Forest  Products  Association. 

Canadian  Lumbermen's  Association. 

Canadian  Pulp  and  Paper  Association. 

Canadian  Wood  Council. 

Cariboo  Lumber  Manufacturer's  Associa- 
tion. 

Central  Forest  Products  Association.  Inc. 

Council  of  Forest  Industries  of  British  Co- 
lumbia. 

COFI-Northem  Interior  Lumber  Sector. 

Interior  Lumber  Manufacturer's  Associa- 
tion. 

Maritime  Lumber  Bureau. 

New  Brunswlch  Forest  Products  Associa- 
tion. 

Nova  Scotia  Forest  Products  Association. 

Ontario  Forest  Industries  Association. 

Ontario  Lumber  Manufacturers  Associa- 
tion. 

Quebec  Forest  Industries  Association. 

Quebec  Lumber  Manufacturers  Associa- 
tion. 

The  Western  Plywood  Manufacturers  Asso- 
ciation. 

10.  If  the  foreign  principal  is  an  organiza- 
tion and  is  not  owned  or  controlled  by  a  for- 
eign government,  foreign  political  party  or 
other  foreign  principal,  state  who  owns  and 
controls  it.  N/A. 

Date  of  Exhibit  A:  2/3/92. 

Name  and  Title:  Mark  Helmke.  Executive 
Vice  FVesident  and  General  Manager. 
[From  the  U.S.  Department  of  Justice. 
Washington.  DC] 

ExHisrr  B 

To  Registration  Statement  Under  the 
Foreign  agents  Registration  Act  of  1938. 
as  amended 

Instructions:  A  registrant  must  fUmish  as 
an  Exhibit  B  copies  of  each  written  agree- 
ment and  the  terms  and  conditions  of  each 
oral  agreement  with  his  foreign  principal,  in- 
cluding all  modifications  of  such  agree- 
ments; or.  where  no  contract  exists,  a  full 
statement  of  all  the  circumstances  by  reason 
of  which  the  registrant  is  acting  as  an  agent 
of  a  foreign  principal.  This  form  shall  be 
filed  In  triplicate  for  each  foreign  principal 
named  in  the  registration  statement  and 
must  be  signed  by  or  on  behalf  of  the  reg- 
istrant. 

Privacy  Act  Statement.  Every  registration 
statement,  short  form  registration  state- 
ment, supplemental  statement,  exhibit, 
amendment,  dissemination  report,  copy  of 
political  propaganda  or  other  document  or 
Information  filed  with  the  Attorney  General 
under  this  act  is  a  public  record  open  to  pub- 
lic examination.  Inspection  and  copying  dur- 
ing the  posted  business  hours  of  the  Reg- 
istration Unit  in  Washington,  D.C.  One  copy 
is  automatically  provided  to  the  Secretary 
of  State  pursuant  to  section  6(b)  of  the  Act, 
and  copies  of  such  documents  are  routinely 
made  available  to  other  agencies,  depart- 
ments and  Congress  pursuant  to  Section  6(c) 
of  the  Act.  Finally,  the  Attorney  General 
transmits  an  annual  report  to  the  Congress 
on  the  Administration  of  the  Act  which  lists 
the  names  of  all  agents  and  the  nature, 
sources  and  content  of  the  political  propa- 
ganda disseminated  or  distributed  by  them. 
This  report  is  available  to  the  public. 

Public  Reporting  Burden.  Public  reporting 
burden  for  this  collection  of  information  is 
estimated  to  average  .33  hours  per  response, 
including  the  time  for  reviewing  instruc- 
tions, searching  existing  data  sources,  gath- 
ering and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
Information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 


collection  of  information,  including  sugges- 
tions for  reducing  this  burden  to  Chief,  Reg- 
istration Unit.  Criminal  Division,  U.S.  De- 
partment of  Justice,  Washington,  D.C.  20530; 
and  to  the  Office  of  Information  and  Regu- 
latory Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

Ntmie  of  Registrant:  Robinson,  Lake,  Lerer 
&  Montgomery. 

Name  of  Foreign  Principal:  Canadian  For- 
est Industries  Council. 

Check  Appropriate  Boxes: 

3.  The  agreement  or  understanding  be- 
tween the  registrant  and  the  foreign  prin- 
cipal is  the  result  of  neither  a  formal  written 
contract  nor  an  exchange  of  correspondence 
between  the  parties.  If  this  box  is  checked, 
give  a  complete  description  below  of  the 
terms  and  conditions  of  the  oral  agreement 
or  understanding,  its  duration,  the  fees  and 
expenses,  if  any.  to  be  received. 

Duration  of  representation  is  indetermi- 
nate at  this  time.  Fees  will  be  billed  on  an 
hourly  basis.  Robinson.  Lake.  Lerer  ti  Mont- 
gomery's rates  range  from  S80.00  per  hour  to 
S400.00  per  hour,  dependent  on  level  of  par- 
ticipation. 

4.  Describe  fully  the  nature  and  method  of 
performance  of  the  above  indicated  agree- 
ment of  understanding. 

(1)  Monitor  the  news  media. 

(2)  Explain  to  the  news  media  and  govern- 
ment officials,  if  necessary,  through  written 
and  oral  communications,  the  nature  of  the 
principal's  interests. 

5.  Describe  fully  the  activities  the  reg- 
istrant engages  in  or  proposes  to  engage  in 
on  behalf  of  the  above  foreign  principal. 

(1)  Monitor  the  news  media. 

(2)  Explain  to  the  news  media  and  govern- 
ment officials,  if  necessary,  through  written 
and  oral  communications,  the  nature  of  the 
principal's  interests. 

6.  Will  the  activities  on  behalf  of  the  above 
foreign  principal  include  political  activities 
as  deflned  in  Section  l(o)  of  the  Act?  Yes. 

If  yes.  describe  all  such  political  activities 
indicating,  among  other  things,  the  rela- 
tions, interests  or  policies  to  be  influenced 
together  with  the  means  to  be  employed  to 
achieve  this  purpose. 

Various  federal  agencies  could  possibly 
take  action  on  matters  related  to  the  Cana- 
dian Forest  Industries  Council's  interests. 
Consequently,  our  activities  would  explain 
the  Council's  attitude  toward  any  such  ac- 
tivities and  further  explain  the  possible  im- 
pact any  such  government  decisions  might 
have  on  the  Council. 

Date  of  Exhibit  B:  2/3/92. 

Name  and  Title:  Mark  Helmke.  Executive 
Vice  President  and  General  Manager. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WASHINGTON  STATE  TRAILS  PLAN 

Mr.  GORTON.  Mr.  President,  the 
State  of  Washington  is  endowed  with 
some  of  the  Nation's  most  powerful  and 
magnificent  natural   resources.   From 


the  jagged  peaks  of  the  Olympic  Penin- 
sula to  the  rolling  Palouse  In  the 
southeast  corner  of  the  State,  Wash- 
ington Is  the  Ideal  destination  recre- 
ation stop.  But  the  State's  population 
is  growing  and  with  it,  the  intensity  of 
recreational  usage  In  our  forests  and 
parks.  This  growth  In  recreational 
usage  has  its  greatest  impact  on  the 
health  and  stability  of  trails.  While  the 
population  of  the  State  has  grown  troxa 
just  over  1.5  million  in  1950  to  more 
than  5  million  today,  the  number  of 
miles  of  trails  in  the  State  has  droj^ied 
during  the  same  period  from  about 
15,000  to  about  11,000.  Before  the  year 
2000,  trail  use  in  Washington  State  is 
expected  to  grow  by  34  percent.  The  use 
of  trails  has  surpassed  the  supply  and 
will  only  continue  to  grow. 

The  Interagency  Committee  for  Out- 
door Recreation  has  recognized  this 
trend  and,  with  gi^at  foresight,  devel- 
oped the  Washington  State  trails  plan. 
This  plan  recognizes  the  growing  use  of 
Washington's  trail  system  and  seeks  to 
make  a  significant  expansion  of  the 
system,  on  local.  State  and  Federal 
land,  between  now  and  the  year  2000. 
According  to  a  study  conducted  in  1966- 
87,  76  percent  of  all  State  households 
walk  or  hike  for  recreation,  46  percent 
of  households  day  hike  on  trails  and  19 
percent  hike  or  backpack  overnight 
along  trails. 

The  Washington  State  trails  plan 
calls  for  158  miles  of  new  urban  trails. 
509  miles  of  new  county  and  State 
trails,  and  1,939  miles  of  new  Forest 
Service,  nonwilderness  trails.  I  fully 
endorse  the  Washington  State  trails 
plan  and  I  will  work  to  see  that  a 
strong  Federal  contribution  to  the  plan 
is  made  this  year  and  into  the  next 
century. 

An  investment  in  trails,  Mr.  Presi- 
dent, is  not  only  an  investment  in  the 
health  and  happiness  of  people,  but 
also  an  investment  in  the  economy. 
Trail  users  in  Washington  State  hold  a 
current  investment  of  S3.4  billion  in 
outdoor  equipment.  This  investment 
translates  into  annual  sales  of  S345  mil- 
lion and  annual  sales  tax  revenues  of 
S27.6  million. 

The  most  important  economic  bene- 
fit of  the  Washington  State  trails  plan 
is  the  creation  of  jobs  for  Washing- 
tonians.  Building  trails  will  help  re- 
solve the  current  unemployment  crisis 
in  the  State.  Although  trails  construc- 
tion will  not  return  unemployment  to 
stable  levels,  the  construction  of 
urban,  county,  and  State  trails  will 
create  an  estimated  1.750  jobs  and  the 
construction  of  Federal  trails  and  the 
anticipated  maintenance  of  existing 
trails  will  create  an  estimated  4,500 
jobs.  Together,  the  construction  of 
trails  on  all  land  ownerships  under  this 
plan  will  create  6.250  jobs.  And  these 
are  not  low-paying  jobs:  A  trail  crew 
member  might  earn  SIO  to  S12  an  hour 
and  the  crew's  foreman  might  earn  S15 
an  hour. 
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The  trails  plan  will  require  a  Federal 
contribution  of  $39.6  million  from  the 
Forest  Service  and  $1  million  per  year 
fl-om  the  National  Park  Service  be- 
tween now  and  the  year  2000.  This  Fed- 
eral commitment  will  not  go  un- 
matched: cities,  counties,  and  the 
State  of  Washington  are  called  upon  to 
contribute  a  total  of  $70  million  before 
the  year  2000  at  $8.75  million  per  year. 
This  Federal.  State,  and  local  partner- 
ship will  go  a  long  way  in  ensuring 
that  Washington  State's  trail  system 
at  least  matches  the  standard  set  by 
the  magnificent  beauty  of  the  region. 

Mr.  President,  I  am  committed  to  the 
Washington  State  trails  plan  and  I 
have  made  this  a  priority  for  appro- 
priations this  year.  I  have  asked  the 
Interior  Appropriations  Committee  to 
add  language  to  the  fiscal  year  1993  In- 
terior Appropriations  bill  making  clear 
that  the  intent  of  Congress  is  to  see 
the  Washington  SUte  trails  plan  is 
fully  funded.  I  will  work  to  see  that  the 
Forest  Service  commits  to  its  $5  mil- 
lion portion  of  the  overall  budget  for 
the  plan  and  that  the  projected  250 
miles  of  trails  on  Forest  Service  land 
In  Washington  State  are  constructed.  I 
will  also  work  to  see  that  the  National 
Park  Service  understands  Its  role  in 
implementing  the  plan.  The  Park  Serv- 
ice should  spend  an  additional  $1  mil- 
lion this  year  for  trail  rehabilitation  in 
national  parks  in  the  State  of  Washing- 
ton. 

As  far  as  I  know,  this  is  the  first 
comprehensive  trails  plan  of  its  kind 
ever  produced.  I  commend  the  hard 
work  of  the  Interagency  Committee  for 
Outdoor  Recreation.  I  hope  that  its 
work  on  the  Washington  State  trails 
plan  is  not  ignored  and  that  Congress, 
the  State  of  Washington,  and  local  gov- 
ernments can  find  the  resources  to 
fund  this  important  project. 


A      TRIBUTE      TO       FBI      SPECIAL 

AGENTS    JACK    COLER    AND    RON 

WILLIAMS 

Mr.  PRESSLER.  Mr.  President, 
today.  June  26.  1992.  marks  the  anni- 
versary of  the  death  of  two  American 
heroes.  On  this  day.  17  years  ago.  on 
the  Pine  Ridge  Indian  Reservation  near 
the  small  town  of  Oglala.  SD.  two  spe- 
cial agents  of  the  Federal  Bureau  of  In- 
vestigation. Jack  Coler  and  Ron  Wil- 
liams, were  murdered  in  the  line  of 
duty. 

Special  Agents  Coler  and  Williams 
were  in  the  service  of  the  U.S.  Govern- 
ment, doing  a  job  the  Congress  of  the 
United  States  authorized  them  to  do. 
They  were  at  the  very  beginning  of 
promising  careers  with  a  Federal  law 
enforcement  agency  in  which  each  took 
a  great  deal  of  pride.  Jack  was  28  years 
old.  Ron  was  27. 

Ron  liked  South  Dakota  and  particu- 
larly enjoyed  the  Black  Hills.  After 
coming  to  my  State  in  1975.  he  had  pur- 
chased a  home  in  a  quiet  section  of 


Rapid  City,  my  State's  second  largest 
city.  Jack  was  a  guest  in  South  Da- 
kota, coming  to  my  State  from  Colo- 
rado. He  was  halfway  through  a  60-day 
temporary  duty  assignment  in  the 
Rapid  City  FBI  office  when  he  was 
killed. 

Revisionist  authors,  movienmkers. 
and  investigative  journalists  recently 
have  attempted  to  cast  doubt  on  the 
distinguished  service  these  fine  agents 
rendered  their  country.  They  have  cho- 
sen to  do  so  by  the  most  insensitive  of 
devices:  namely  the  elevation  of  their 
murderer  to  near  martyrdom.  Such  at- 
tempts betray  a  profound  ignorance  of 
the  facts  of  the  case  and  an  inhuman 
disregard  for  those  who  loved  Jack 
Coler  and  Ron  Williams. 

Someday,  we  may  hear  more  flrom 
the  prosecutors  who  tried  the  case,  the 
FBI  agents  who  investigated  it,  the 
families  of  the  slain  agents,  and  the  na- 
tive Americans  who  were  put  through 
sheer  terror  by  the  same  people  who 
took  the  lives  of  Jack  Coler  and  Ron 
Williams.  I  thank  God  for  individuals 
like  these  two  fine  young  men.  who 
gave  their  lives  fulfilling  a  congres- 
sional mandate  to  enforce  the  law  and 
bring  lawbreakers  to  Justice.  I  also  am 
thankful  our  country  has  a  system  of 
Justice  which  Justly  prosecuted  those 
responsible  for  this  heinous  crime  and 
protects  law-abiding  people  from  those 
who  callously  take  the  lives  of  others. 

To  the  families  of  Jack  Coler  and 
Ron  Williams— my  heart  goes  out  to 
you  on  this  mournful  anniversary.  I 
hope  you  take  comfort  in  the  knowl- 
edge that  many  people  still  carry  with 
them  the  memory  of  Ron  and  Jack  and 
will  never  forget  the  tremendous  sac- 
rifice they  made  so  that  the  rest  of  us 
can  live  in  peace.  May  God  be  with  you. 


EPA  RELEASE  OF  FINAL  PERMITS 
RULE 

Mr.  BAUCUS.  Mr.  President,  the 
Clean  Air  Act  instructed  EPA  to  issue 
rules  requiring  all  sources  of  air  pollu- 
tion to  have  operating  permits.  Yester- 
day the  White  House  finally  released 
the  permits  rule,  after  holding  it  hos- 
tage for  more  than  a  year. 

And  while  the  final  rule  is  somewhat 
improved  over  the  draft  version,  it  still 
fails  to  live  up  to  the  mandate  of  the 
Clean  Air  Act. 

When  will  the  White  House  get  it 
right? 

Despite  the  clear  intent  of  the  Clean 
Air  Act,  the  rule  gives  the  public  no 
notice  or  opportunity  to  comment  on 
permit  modifications  requested  by  in- 
dustry. 

For  some  reason,  the  President  wants 
to  keep  the  public  in  the  dark. 

I  guess  this  should  be  no  surprise. 
After  all,  this  is  the  same  administra- 
tion that  set  up  the  Council  on  Com- 
petitiveness to  give  business  a  secret, 
back  door  entrance  to  the  White  House 
regulatory  process.  Access  denied  to 
the  public. 


But  that's  not  all.  The  rule  also  im- 
plies that  the  permit  program  for 
nonmajor  sources  may  be  indefinitely 
delayed.  EPA  promises  to  promulgate 
regulations  for  these  sources  in  5  years. 
But  the  recent  history  suggests  that  we 
may  wait  much  longer. 

There  is  no  authority  in  the  act  for 
such  a  deferral. 

And  even  worse,  sources  are  allowed 
to  seek  State  and  EPA  review  of  any 
changes  in  their  operations  after  they 
are  made.  Again,  the  Clean  Air  Act 
does  not  authorize  any  such  process. 

Were  this  the  only  instance  in  which 
the  administration  has  subverted  the 
intent  of  Congress  in  passing  the  Clean 
Air  Act.  I  might  feel  differently. 

But  the  permits  rule  issued  today  is 
but  another  example  of  how  the  admin- 
istration undermines  the  Clean  Air 
Act. 

Important  regulations,  such  as  the 
permits  rule,  are  stalled  for  months,  as 
the  States  and  industry  are  left  with- 
out guidance. 

Legislative  language  is  ignored  or 
distorted  beyond  all  common  meaning 
of  words. 

Ultimately,  the  public  health  is 
threatened  and  jobs  are  lost. 

For  instance,  delay  in  issuing  regula- 
tions on  hazardous  chemicals  means 
that  1  billion  pounds  per  year  of  toxic 
emissions  will  continue  to  spew  out. 

And  when  it  comes  to  controlling 
sources  of  air  toxics,  the  White  House 
has  been  studying  the  schedule  for  3 
months. 

What  are  they  doing  at  the  White 
House? 

Well,  they  certainly  are  not  imple- 
menting the  Clean  Air  Act. 

They  are  not  protecting  public  health 
or  creating  jobs. 

They  are  not  responding  to  the  real 
needs  of  Americans. 

A  majority  of  Americans  continue  to 
live  in  areas  where  it  is  unsafe  to 
breathe  the  air.  The  President  prom- 
ised us  clean  air  by  the  year  2000. 

But  he  is  giving  us  more  delay  and 
more  pollution. 

Without  timely  implementation  of 
the  Clean  Air  Act,  air  pollution  control 
companies  cannot  expand  or  even  plan. 

Environmental  protection  can  mean 
good  Jobs.  But  this  administration  re- 
mains mired  in  an  ideological  anachro- 
nism, refusing  to  acknowledge  the  new 
reality. 

Mr.  President.  I  am  deeply  dis- 
appointed and  ftnistrated  that  the 
White  House  refuses  to  keep  its  word 
on  clean  air.  Unless  it  begins  to  do  so 
soon,  the  environment — and  all  of  us — 
will  only  continue  to  suffer. 


NO  MORE  BILLIONS  TO  THE  IMF 

Mr.  DeCONCINI.  Mr.  President,  in 
the  wake  of  the  recent  visit  to  the 
United  States  of  Russian  President 
Boris  Yeltsin,  I  feel  that  it  is  an  appro- 
priate time  to  discuss  the  issue  of  the 


International  Monetary  Fund  [IMF] 
and  the  proposed  aid  package  for  the 
Commonwealth  of  Independent  States 
[CIS].  While  I  agree  that  it  is  impor- 
tant to  see  that  the  dramatic  changes 
now  occurring  within  the  former  So- 
viet Union  come  to  a  peaceful  fruition, 
I  cannot  help  but  feel  that  extending 
these  loans  under  these  conditions 
would  be  an  error  of  grigantic  propor- 
tions. 

While  I  am  generally  not  opposed  to 
limited  assistance  to  the  Common- 
wealth of  Independent  States,  provid- 
ing it  is  carefully  targeted,  I  am  ada- 
mantly opposed  to  the  proposed  United 
States  contribution  of  $12  billion  to  re- 
capitalize the  IMF.  Giving  aid  via  the 
IMF  is  not  the  appropriate  approach  in 
my  view.  I  cannot  help  but  think  that 
if  the  Commonwealth  of  Independent 
States  begins  to  rely  on  the  IMF  now, 
it  will  only  continue  to  rely  on  these 
loans  in  the  future.  As  so  many  other 
nations  around  the  world  know  only 
too  well,  the  new  republics  could  pos- 
sibly become  addicted  to  these  IMF 
loans.  In  the  long  run,  this  could  be 
more  detrimental  to  the  Common- 
wealth of  Independent  States  than  any 
future  military  scenario. 

Nations  that  have  been  backed  by  the 
IMF  in  the  past  have  had  a  hard  time 
weaning  themselves  of  this  reliance.  In 
a  recent  opinion  piece  in  the  New  York 
Times,  Doug  Bandow  cited  Chile, 
Egypt.  Turkey,  Sudan.  India,  and 
Yugoslavia  as  being  IMF  borrowers  for 
more  than  30  years.  For  example, 
Egypt  has  owned  the  IMF  money  since 
1957.  Some  of  these  nations  have  vi- 
brant economies,  but  they  tend  to  re- 
main dependent  on  the  IMF  neverthe- 
less. 

Mr.  Bandow  also  stated  that  once  an 
IMF  lending  program  for  the  Common- 
wealth of  Independent  States  is  initi- 
ated, the  probability  remains  very 
strong  that  the  IMF  will  be  pressured— 
primarily  by  the  Europeans— to  con- 
tinue to  provide  loans;  even  bad  loans. 
The  IMF  should  not  be  forced  to  do 
this.  If  necessary,  the  IMF  spigot  must 
be  able  to  be  turned  off,  and  the  United 
States  must  be  able  to  be  the  plumber 
relied  upon  to  turn  it  off. 

In  the  past.  IMF  loans  have  been 
looted  by  lender  nations.  While  I  am 
not  suggesting  that  President  Yeltsin 
or  President  Nazarbayev  will  do  this, 
we  need  to  be  assured  that  cir- 
cumstances such  as  this  will  not  reoc- 
cur. 

Futhermore.  the  Heritage  Founda- 
tion has  written  that  policies  enacted 
by  the  IMF  do  not  necessarily  target 
assistance  to  the  neediest  areas.  We 
have  already  seen  examples  of  this 
waste.  First,  the  United  States,  and 
our  Western  allies  provided  $44  billion 
dollars  to  the  Soviet  Union  that  yield- 
ed few  positive  results.  Then  there  was 
the  much  celebrated  Operation  Hope. 
This  great  donation  of  aid  and  supplies 
resulted   in   the   historic   delivery   by 


United  States  military  aircraft  of  3 
tons  of  size  48  pajama  bottoms — but 
not  tops— to  Kiev,  ham  to  Muslim 
Azerbaijan,  facial  razors  to  a  women's 
prison,  and  tampons  to  a  men's  prison. 
How  much  longer  will  we  allow  our  as- 
sistance to  be  wasted?  Supporters  of 
this  aid  package  argue  that  the  IMF 
will  ensure  that  the  money  is  put  to 
good  use.  but  I  have  my  doubts.  If  I 
have  doubts,  how  can  I  gamble  with  the 
American  taxpayer's  money? 

The  IMF  is  currently  more  concerned 
with  guaranteeing  a  payback  on  their 
loans.  While  this  may  be  admirable,  it 
is  being  done  at  the  expense  of  the  peo- 
ple whom  the  IMF  is  trying  to  help. 
Recipient  governments  are  forced  to 
raise  taxes  to  extreme  levels  in  order 
to  pay  back  the  loans.  Through  taxes, 
people's  incomes  are  transferred  from 
where  they  are  needed — at  home  and  In 
the  business  place — out  of  the  country 
and  back  into  the  hands  of  the  IMF  to 
repay  an  old  loan.  The  IMF  then  uses 
this  for  a  future  loan  whereby  the  proc- 
ess repeats  itself.  What  we  should  be 
asking  is  how  can  the  Conmionwealth 
of  Independent  States  best  get  itself  on 
its  feet  so  that  loans  will  not  be  nec- 
essary? 

An  additional  concern  that  I  have  is 
how  to  ensure  that  this  aid  is  effec- 
tively distributed  to  the  neediest  areas. 
Once  the  IMF  provides  a  loan,  how  will 
the  individual  Commonwealth  of  Inde- 
pendent States  be  held  accountable  for 
those  funds?  To  date,  this  Senator  has 
not  had  sufficient  answers  to  these 
basic  and  vital  and  far-reaching  ques- 
tions. 

Ideally,  any  assistance  which  we  ex- 
tend should  be  targeted  to  develop  a 
proper  infrastructure,  and  stabilize  the 
economy.  Equally  important  however, 
is  to  ensure  that  these  loans  are  re- 
sponsibly handled  so  that  the  nations 
of  the  Commonwealth  of  Independent 
States  eventually  will  reach  the  point 
where  they  are  no  longer  dependent  on 
outside  aid.  Many  comparisons  have 
been  and  will  continue  to  be  made  on 
the  impact  of  the  Marshall  plan  on  re- 
building Europe  after  World  War  n. 
Under  this  farsighted  program,  which 
was  initially  resisted  by  many  in  Con- 
gress. Germany  and  the  rest  of  Western 
Europe  were  rebuilt  to  the  point  where 
they  are  almost  entirely  Independent 
of  any  foreign  aid  programs  and,  in 
fact,  have  become  formidable  competi- 
tors in  the  world  economy.  That  has 
not.  however,  been  the  track  record  of 
the  many  new  recipients  of  foreign  as- 
sistance during  the  postcolonial  inde- 
pendence era.  We  will  not  accept  a  re- 
turn to  the  good  old  days  when  the  IMF 
expanded  its  activities  to  the  rest  of 
the  developing  world,  which  led  to  use- 
less squandering  of  these  limited  re- 
sources. But  I  am  not  reassured  that 
the  IMF  has  the  necessary  structures 
in  place  to  gruarantee  that  these  funds 
will  not  be  squandered. 

The  IMF  also  does  not  have  a  strong 
track  record  when  it  comes  to  encoiu*- 


aglng  nations  to  privatize  state-owned 
industries.  Privatization  should  be  a 
cornerstone  of  any  new  assistance  pro- 
gram to  the  CIS.  Private  ownership  of 
farms,  forcibly  collectivized  In  the 
1930's,  should  be  major  program  goal. 
By  decoUectivizing  the  farm  system, 
we  will  be  able  to  move  these  nations  a 
few  steps  further  down  the  road  to  a 
privatized,  market  economy.  The  IMF 
needs  to  assist  In  the  transfer  of  re- 
sources and  businesses  from  the  state 
to  the  people.  Until  natural  resources 
and  Industries  are  placed  in  the  hands 
of  the  people,  the  economy  of  the  CIS 
will  not  be  able  to  grow  and  flourish. 

Unfortunately,  IMF  loans  In  the  past 
have  been  used  to  slow  down  the  pri- 
vatization process  as  the  governments 
of  several  developing  nations  diverted 
the  loans  to  resolve  short-term  prob- 
lems. Only  later,  when  the  govern- 
ments realized  that  this  aid  was  not 
endless,  did  the  governments  proceed 
with  privatization.  Privatization  Is  not 
an  easy  process.  It  Is  difficult  and  can 
only  be  achieved  by  near-term  sacrifice 
and  pain  in  order  to  obtain  long-term 
benefits  and  gain. 

Finally.  I  am  struck  by  the  lack  of 
any  meaningful  debt  relief  program  in 
any  of  these  assistance  packages  being 
put  forth  by  the  IMF.  the  World  Bank, 
and  other  nations  of  the  world.  Why 
should  we  throw  more  credits  and  loans 
down  the  same  hole  that  earlier  credits 
and  loans  have  been  thrown,  when  we 
know  that  they  will  never  be  recov- 
ered? I  first  raised  the  concept  of  debt 
relief  this  spring  with  Yegor  Gaidar, 
then  the  head  of  President  Yeltsin's 
economic  team  and  now  Russia's  act- 
ing Prime  Minister.  He  sought  me  out 
during  his  visit  to  Washington  when 
I»resident  Yelstin  was  meeting  with 
President  Bush  at  Camp  David.  He  ex- 
pressed keen  Interest  in  the  prospects 
of  debt  relief  as  a  means  of  getting  the 
economic  engine  going  immediately — 
even  though  he  knew  that  the  United 
States  did  not  hold  as  much  of  the  Rus- 
sian debt  as  did  Germany  and  others  in 
Europe.  Some  say  that  it  would  be  cyn- 
ical for  the  United  States  to  call  for 
debt  relief  when  it  has  been  a  reluctant 
party  to  the  new  CIS  aid  package.  I  be- 
lieve the  United  States  must  take  the 
lead  in  promoting  debt  relief  as  a  real- 
istic first  step  in  resolving  the  CIS' 
economic  problems. 

Mr.  President,  like  most  of  my  col- 
leagues In  this  body,  I  was  caught  up  in 
the  historic  speech  delivered  by  the 
Russian  President  on  June  17.  It  was 
truly  a  significant  occasion  as  the  first 
democratically  elected  Russian  Presi- 
dent came  to  address  a  joint  meeting  of 
the  Congress.  But  we  must  not  get 
caught  up  in  the  emotion  of  the  event. 
Emotion  would  have  us  go  ahead  and 
pass  this  bill  without  much  debate, 
send  aid  to  the  CIS,  then  sit  back  and 
hope  everything  easily  resolves  Itself 
In  Russia,  Ukraine,  Kazahkstan,  and 
the  other  newly  independent  States.  If 
only  things  were  so  simple. 
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In  closing.  I  cannot  in  good  con- 
science commit  the  American  taxpayer 
to  these  loans  over  which  the  United 
States  has  little  to  no  control.  It  is  the 
responsibility  of  the  American  Govern- 
ment to  ensure  that  any  flnancial  as- 
sistance extended  to  the  CIS  is  pro- 
vided properly  and  effectively.  The 
IMF  cannot  guarantee  this,  It  is  for 
this  reason  that  I  have  opposed  IMF 
loans  in  the  past.  And  it  is  this  reason 
I  will  continue  to  oppose  them  on  this, 
or  any  other  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


THE  RECENT  DECISION  OF  BMW- 

AG  TO  LOCATE  A  NEW  FACILITY 

IN  SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  this 
week.  I  had  the  great  pleasure  of  at- 
tending an  announcement  of  very  good 
news  for  my  home  State  of  South  Caro- 
lina. The  board  of  BMW- AG.  makers  of 
the  car  they  call  the  ultimate  driving 
machine,  has  decided  to  locate  their 
first  overseas  facility  in  upstate  South 
Carolina. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  congratulate  BMW 
on  making  such  a  wise  choice  for  their 
new  facility's  location.  Among  our 
State's  many  positive  attributes  are  an 
ideal  climate,  excellent  highways  and 
airports,  and  access  to  one  of  the  Na- 
tion's finest  international  ports.  In  ad- 
dition, our  State  is  friendly  to  busi- 
ness, with  a  State  government  and  con- 
gressional delegation,  who  strongly 
support  industry. 

Our  best  resource,  however,  is  our 
people.  South  Carolinians  have  a 
strong  work  ethic  and  are  eager  for  op- 
portunities to  demonstrate  their  abil- 
ity. It  is  no  secret  that  we  have  been 
hard  hit  in  recent  years  by  the  loss  of 
many  textile  jobs,  and  I  know  the  peo- 
ple of  the  upstate  will  welcome  this 
chance  to  show  what  they  are  made  of. 
I  think  I  can  promise  our  German 
friends  that  they  are  about  to  learn  the 
definition  of  southern  hospitality. 

Tuesday's  announcement  was  at- 
tended via  satellite  by  Mr.  Eberhard 
von  Kuenheim.  BMW's  chairman  of  the 
board:  and  in  person  by  Mr.  Bernd 
Pischetsrieder.  member  of  the  board 
responsible  for  manufacturing:  Dr. 
Helmut  Panke.  director  of  corporate 
planning:  Mr.  Karl  H.  Gerlinger.  presi- 
dent and  CEO  of  BMW  of  North  Amer- 
ica: and  Mr.  Craig  R.  Helsing.  vice 
president  for  corporate  affairs  at  BMW 
of  North  America. 


Mr.  President,  I  would  tike  to  com- 
mend the  many  people  in  South  Caro- 
lina who  worked  to  make  this  wonder- 
ful event  possible,  especially  Gov.  Car- 
roll Campbell.  Governor  Campbell's  vi- 
sion in  attracting  new  business  to 
South  Carolina  will  benefit  the  people 
of  our  State  for  many  years. 

Again.  I  congratulate  BMW  on  mak- 
ing an  excellent  choice,  and  I  commend 
all  those  involved  for  their  success  in 
forming  this  new  partnership  between 
Germany  and  South  Carolina.  I  am 
confident  that  South  Carolina-made 
BMW's  will  set  a  new  standard  for  ex- 
cellence. 


TRIBUTE  TO  GEN.  JOHN  R. 
GALVIN.  SUPREME  ALLIED  COM- 
MANDER EUROPE  AND  COM- 
MANDER IN  CHIEF,  U.S.  EURO- 
PEAN COMMAND 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  one  of  this 
country's  most  distinguished  soldiers. 
Gen.  John  R.  Galvin.  who  is  retiring 
after  44  distinguished  years  in  the  serv- 
ice of  our  Nation.  General  Galvin's  ca- 
reer began  with  the  dawn  of  the  cold 
war  and  most  appropriately  closes  with 
the  end  of  the  cold  war.  He  participated 
in  this  war  on  the  plains  of  Europe,  in 
the  jungles  of  Vietnam  and  South 
America  and.  finally,  as  NATO's  su- 
preme commander.  Throughout  this  pe- 
riod, he  distinguished  himself  with 
glory,  most  prominently  in  his  position 
as  the  Supreme  Commander  Allied 
Forces  in  Europe. 

Mr.  President,  our  Nation  and  Euro- 
pean Allies  will  miss  General  Galvin's 
political  acumen  and  military  exper- 
tise. These  traits,  coupled  with  his 
leadership,  were  the  key  to  NATO's 
successful  transition  from  cold  war 
confrontation  with  the  former  Soviet 
Union  to  a  benefactor  relationship  with 
this  former  enemy.  General  Galvin's 
dedication  toward  this  goal  will  be  re- 
membered in  the  annals  of  history  and 
will  contribute  to  peace  in  Europe  for 
the  next  generation. 

Mr.  President.  General  Galvin  began 
his  military  career,  as  did  many  of  our 
Nation's  distinguished  soldiers,  as  an 
enlisted  man  in  the  Massachusetts  Na- 
tional Guard.  This  foundation  as  a  citi- 
zen soldier  served  him  well  throughout 
his  distinguished  career.  He  never  for- 
got his  roots  in  the  enlisted  ranks. 
This  was  evident  during  his  many  ap- 
pearances .  before  the  Armed  Services 
Committee,  at  which  he  always  ex- 
pressed his  concern  for  the  men  and 
women  and  their  families  under  his 
command. 

Mr.  President,  our  Nation,  and  the 
Congress  will  miss  General  Galvin's 
wise  counsel  and  personal  diplomacy 
on  behalf  of  our  soldiers  and  NATO.  I 
wish  him  and  his  wife.  Jinny,  contin- 
ued success  in  the  new  challenges  that 
retirement  will  bring. 

Mr.  President.  I  yield  the  floor. 


BALANCED  BUDGET  AMENDMENT 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  say  a  few  words  of  support  for  the 
balanced  budget  amendment  we  are 
considering  today. 

As  a  supporter  and  original  cosponsor 
of  the  balanced  budget  amendment  in- 
troduced by  Senators  Simon  and  THxni- 
MOND.  I  was  very  disappointed  to  see 
the  amendment  fail  in  the  House  of 
Representatives.  It  was  an  example  of 
exactly  the  sort  of  special  Interest  pol- 
itics which  continues  to  prevail  in  this 
country  at  the  expense  of  the  national 
interest. 

When  I  say  that,  I  do  not  impugn  the 
motives  of  anyone  on  either  side  of  this 
issue.  But  what  happened  over  there  in 
the  House  was  understood  by  all  of  us— 
especially  those  of  us  who  have  been 
carefully  reading  our  mall  on  this 
issue.  It  is  very  apparent  what  had  hap- 
pened, considering  that  the  balanced 
budget  had — until  just  shortly  before 
the  vote — enough  votes  to  pass  in  the 
other  Chamber.  We  had  actually 
thought  that  the  Senate  would  be  the 
difficult  vote  for  this  amendment. 
When  original  cosponsors  of  a  bill  turn 
around  and  vote  against  it,  as  hap- 
pened in  the  House,  you  know  some- 
thing extraordinary  has  occurred.  You 
know  the  political  heat  was  turned  up 
higher  than  some  Members  of  Congress 
could  ever  bear  and  they  did  not  bear 
up. 

In  public  service  we  have  a  gentle 
habit  of  using  code  words  to  disguise 
what  we  really  mean.  When  we  read 
what  we  consider  to  be  argixments  that 
are  deceptive  or  intentionally  mislead- 
ing, we  talk  about  sophistry.  We  talk 
about  misrepresentation.  That  takes 
the  edge  off  of  it— we  do  not  like  to 
talk  about  lies. 

I  have  received  mail  telling  me  that 
this  balanced  budget  amendment  would 
result  in  substantial  and  punitive  cuts 
in  Social  Security— they  even  have  the 
figures  calculated  for  us.  The  projected 
monthly  cuts  in  Social  Security  range 
from  $52  to  $90.  I  do  not  know  what  else 
to  call  that  but  a  lie— a  damnable  lie. 
There  are  no  projected  cuts  in  this 
amendment — and  we  all  know  that,  all 
of  us  except  those  who  depend  on  these 
groups  for  their  twisted  and  distorted 
information. 

In  fact,  that's  the  rap  on  this  amend- 
ment. I  am  a  cosponsor  of  the  Kasten 
amendment  which  would  ensure  that 
the  budget  would  be  balanced  through 
spending  restraint,  not  through  tax  in- 
creases. We  are  not  likely  to  pass  that 
one.  Indeed,  the  one  reason  this  amend- 
ment stood  a  chance  of  passage  is  pre- 
cisely because  it  did  not  mandate  cuts. 
All  this  amendment  does  is  to  declare 
Congress'  obligation  to  balance  the 
Federal  books. 

Mr.  President.  I  never  thought  I 
would  see  the  day  that  my  good  friend 
and  colleague — a  man  I  have  known 
and  admired  for  over  20  years.  Senator 
Simon  of  Illinois,  would  be  labeled  as 
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the  enemy  of  the  poor  and  the  elderly. 
It  might  be  only  an  amusing  election 
year  development  if  it  were  not  part  of 
a  very  real  crisis. 

I  do  not  know  whether  these  activist 
groups  will  be  able  to  convince  our  sen- 
iors that  they  are  their  friends,  and 
that  Senator  Simon  is  their  enemy. 
What  trash  talk.  In  1992,  perhaps  that 
ridiculous  idea  can  gain  some  currency. 
I  do  know  this,  though— if  someday  the 
seniors  of  2015  look  back  and  study  this 
debate— or  the  seniors  of  2030.  or  the 
seniors  of  2100— they  will  definitely  and 
clearly  know  better. 

This  is  an  extraordinary  new  stand- 
ard in  special  interest  lobbying.  This  is 
a  lobbying  effort,  not  against  a  par- 
ticular set  of  cuts,  nor  against  a  par- 
ticular tax  action.  It  is  not  against  a 
particular  way  of  balancing  the  budget. 
It  is  a  lobbying  effort  against  a  bal- 
anced budget  itself.  Often  around  here 
we  have  constituents  come  in  to  our  of- 
fice and  say— give  us  this.  Fund  this 
program,  do  not  raise  my  taxea— and. 
oh  yes.  balance  the  budget.  But  this 
lobbying  campaign  is  fundamentally 
different— it  is  very  simply— do  not  bal- 
ance the  budget.  Stick  it  to  our  chil- 
dren and  to  our  grandchildren.  Let 
them  pay  all  our  bills— even  if  they  are 
broke. 

That  really  is  what  this  is  all  about. 
The  amendment  before  us  does  not  pre- 
scribe the  method  by  which  the  budget 
should  be  balanced.  It  does  not  even 
eliminate  Congress'  ability  to  run  a 
deficit— a  three-fifths  majority  is  all  it 
would  take  to  continue  to  do  that.  It 
merely  erects  some  procedural  hurdles 
against  deficit  spending,  and  more  im- 
portantly, elevates  our  obligation  to 
future  generations  to  the  level  of  a 
constitutional  duty. 

Mr.  President.  I  have  heard  it  said 
that  a  constitutional  balanced  budget 
amendment  would  infringe  upon  Con- 
gress' constitutionally  granted  power 
of  the  purse. 

Of  what  does  that  power  consist?  It 
consists  of  the  right  to  set  national 
spending  priorities,  to  tax.  to  spend,  to 
decide  what  proportion  of  national  re- 
sources will  be  spent  by  the  Federal 
Government. 

This  amendment  would  not  take 
away  any  of  that.  It  would  not  even 
completely  eliminate  the  ability  to 
deflcit-spend. 

Mr.  President.  I  also  have  some  very 
definite  ideas  concerning  what  the 
power  of  the  purse  is  not.  It  is  not  the 
right  to  bankrupt  our  country.  It  is  not 
the  right  to  steal  fl-om  future  genera- 
tions in  order  to  give  to  present  ones — 
regardless  of  their  net  worth  or  their 
income. 

There  is  no  power  granted  to  any 
branch  of  this  Government  which  is  un- 
limited to  the  extent  of  destroying  our 
ability  to  pass  the  blessings  of  liberty, 
undiminished,  to  our  posterity.  Yet,  we 
have  not  conducted  our  national  fiscal 
and  monetary  affairs  in  a  way  that  rec- 
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ognlzes  that  obligation.  It  is  highly  ap- 
propriate that  the  Constitution  be 
amended  if  for  no  other  reason  to  re- 
mind us  that  it  exists,  and  then  to  hold 
us  tightly  accountable  to  it. 

I  thank  my  colleagues  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  2532,  S.  2733 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Byrd 
be  recognized  inrunediately  following 
the  attainment  of  this  consent  request 
in  order  to  vitiate  the  modification  of 
his  amendments  Nos.  2448  and  2449; 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  476.  S.  2532,  the 
Freedom  for  Russia  and  the  Other  Eu- 
ropean Emerging  Democracies  Act,  at  3 
p.m.,  on  Monday,  June  29,  for  debate 
only; 

That  on  Tuesday,  June  30,  at  2:15 
p.m.,  the  Senate  resume  consideration 
of  S.  2733,  the  bill  to  reform  Govern- 
ment-sponsored enterprises,  at  which 
time  Senator  Kasten  be  recognized  to 
offer  a  i)erfecting  amendment  to  the 
Seymour  amendment,  relating  to  re- 
quiring a  three-fifths  vote  of  the  whole 
membership  of  both  Houses  of  Congress 
to  enact  a  revenue  increase;  that  no 
amendment  to  this  amendment  be  in 
order;  that  there  be  2  hours  for  debate 
on  the  Kasten  amendment,  equally  di- 
vided and  controlled  in  the  usual  form; 
and  at  the  conclusion  or  yielding  back 
of  time  on  the  Kasten  amendment,  the 
Senate  proceed  to  vote  on  the  Kasten 
amendment; 

That  upon  the  disposition  of  the  Kas- 
ten amendment  there  be  a  time  limita- 
tion of  2  hours  for  debate  on  both  the 
Byrd  amendments  Nos.  2449  and  2448  in- 
clusive, equally  divided  in  the  usual 
form;  that  at  the  conclusion,  or  yield- 
ing back  of  time,  the  Senate  vote  im- 
mediately on  the  Byrd  substitute 
amendment  No.  2449;  to  be  followed  im- 
mediately by  a  vote  on  the  Byrd  sub- 
stitute No.  2448.  as  amended,  if  amend- 
ed; 

That  if  the  Byrd  amendment  No.  2448. 
as  amended,  if  amended,  is  agreed  to. 
Senator  Seymouk  then  be  immediately 
recognized  to  withdraw  his  amendment 
No.  2447;  and  the  Senate  then  proceed 
to  have  S.  2733  read  for  the  third  time 
and  vote  on  passage  of  the  bill,  with 
each  of  these  steps  in  relation  to  both 
the  Byrd  and  the  Seymour  amend- 
ments and  passage  of  S.  2733  occurring 
without  any  intervening  action  or  de- 
bate; 

Provided  further,  that  if  the  Byrd 
amendment  No.  2448,  as  amended  if 
amended,  is  not  agreed  to,  there  then 
be  2  hours  of  debate  preceding  a  vote 
on  a  motion  to  invoke  cloture  on  the 
Seymour  amendment  No.  2447,  as 
amended,  if  amended,  with  the  live 
quorum  mandated  by  rule  XXII.  being 


waived  and  with  all  the  preceding  ac- 
tions being  taken  without  any  Inter- 
vening action  or  debate;  that 

If  cloture  is  not  invoked  on  the  Sey- 
mour amendment,  no  further  actions  in 
relation  to  the  bill  be  in  order  for  the 
balance  of  the  day  other  than  debate; 
that  the  Senate  resume  consideration 
of  this  bin  at  9  a.m.  on  Wednesday. 
July  1;  that  there  then  be  1  hour  for 
further  debate  prior  to  a  second  vote 
on  a  motion  to  Invoke  cloture  on  the 
Seymour  amendment  No.  2447.  equally 
divided  and  controlled  between  Sen- 
ators Seymour  and  Byrd,  or  their  des- 
ignees; and  that  at  10  a.m.  the  Senate 
proceed  to  vote,  without  any  interven- 
ing action  or  debate,  on  this  second 
motion  to  invoke  cloture,  with  the  live 
quorum  having  been  waived; 

That  if  cloture  is  not  then  Invoked 
on  the  Seymour  amendment.  Senator 
Seymour  then  be  recognized  to  with- 
draw his  amendment;  that  the  bill,  S. 
2733  be  read  for  the  third  time  and  a 
vote  occur  on  passage  of  the  bill,  with 
each  of  these  steps  occurring  without 
any  Intervening  action  or  debate;  and 

That  the  cloture  motions  referred  to 
in  this  consent  be  considered  as  having 
been  timely  filed  If  they  are  filed  at 
any  time  prior  to  the  cloture  votes; 
and  that  it  then  not  be  in  order  to  offer 
any  amendment  relative  to  a  constitu- 
tional amendment  to  balance  the  budg- 
et to  any  bill  or  joint  resolution  for  the 
balance  of  this  session  of  Congress. 

Mr.  President,  I  want  to  make  clear 
in  the  event  it  is  not,  that  with  respect 
to  the  Kasten  amendment  the  vote  on 
the  Kasten  amendment  occur  at  the 
conclusion  or  yielding  back  of  time, 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMPSON.  The  insertion  with  re- 
gard to  "other  than  debate,"  that  has 
been  taken  care  of,  and  the  provision 
on  the  issue  of  further  activity? 

Mr.  MITCHELL.  Right. 

Mr.  SIMPSON.  No,  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  640 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  S.  640,  the 
product  liability  bill,  be  referred  to  the 
Judiciary  Committee  until  August  12; 
that  if  the  Judiciary  Committee  has 
not  reported  the  bill  by  that  time  the 
committee  be  discharged  from  further 
consideration  of  the  bill  and  the  bill  be 
placed  on  the  calendar. 

I  further  ask  unanimous  consent  that 
on  Tuesday,  September  8,  upon  the 
conclusion  of  morning  business,  I  be 
recognized,  and  that  it  be  in  order,  to 
move  to  iMX)ceed  to  S.  640,  notwith- 
standing the  provisions  of  rule  XXn  or 
any  other  rule  of  the  Senate;  that  the 
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mana^rers  of  the  bill  shall  be  Senators 
HOLXJNOS  and  Danforth  or  their  des- 
ignees; and  that  no  other  motion  or 
amendment  relating  to  the  subject  of 
S.  640  be  in  order  either  prior  to  Sep- 
tember 8  or  for  the  remainder  of  the 
Congress  thereafter,  other  than  those 
offered  in  relation  to  my  motion  or  to 
the  bill  itself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreements  is  as  fol- 
lows: 

Ordered,  That  at  3  p.m.  on  Monday.  June 
29.  1992.  the  Senate  proceed  to  the  consider- 
ation of  S.  2632.  the  Freedom  for  Russia  and 
the  Other  European  Emerging-  Democracies 
Act.  for  debate  only. 

Ordered  further.  That  on  Tuesday.  June  30. 
1992.  at  2:15  p.m.  the  Senate  resume  consider- 
ation of  S.  2733.  the  Bill  to  Reform  Govern- 
ment Sponsored  Enterprises,  at  which  time 
the  Senator  from  Wisconsin  (Mr.  Kasten)  be 
recognized  to  offer  a  perfecting  amendment 
to  the  Seymour  amendment,  relating  to  re- 
quiring a  3^5's  vote  of  the  whole  membership 
of  both  Houses  of  Congrress  to  enact  a  reve- 
nue increase,  and  that  no  amendment  to  this 
amendment  be  in  order. 

Ordered  further.  That  there  be  2  hours  for 
debate  on  the  Kasten  amendment,  to  be 
equally  divided  and  controlled  in  the  usual 
form. 

Ordered  further.  That  at  the  conclusion  or 
yielding  back  of  time  on  the  Kasten  amend- 
ment, the  Senate  proceed  to  vote  on  the  Kas- 
ten amendment,  without  any  intervening  ac- 
tion or  debate. 

Ordered  further,  That  upon  the  disposition 
of  the  Kasten  amendment,  there  be  a  time 
limitation  of  2  hours  for  debate  on  both  the 
Byrd  amendments.  No.  2449  and  2448,  Inclu- 
sive, to  be  equally  divided  in  the  usual  form. 

Ordered  further.  That  at  the  conclusion,  or 
yielding  back  of  time,  the  Senate  vote  imme- 
diately on  the  Byrd  substitute.  No.  2448.  as 
amended,  if  amended. 

Ordered  further.  That  If  the  Byrd  amend- 
ment. No.  2448,  as  amended,  if  amended,  is 
not  agreed  to,  the  Senator  from  California 
(Mr.  Seymour)  then  be  immediately  recog- 
nized to  withdraw  his  amendment.  No.  2447, 
and  the  Senate  then  proceed  to  have  S.  2733 
read  for  the  third  time,  and  vote  on  passage 
of  the  bill,  with  each  of  these  steps  in  rela- 
tion to  both  the  Byrd  and  the  Seymour 
amendments  occurring  without  any  inter- 
vening action  or  debate. 

Ordered  further.  That  if  the  Byrd  amend- 
ment. No.  2448,  as  amended,  if  amended.  Is 
not  agreed  to,  there  then  be  2  hours  of  debate 
preceding  a  vote  on  a  motion  to  invoke  clo- 
ture on  the  Seymour  amendment.  No.  2447. 
as  amended,  if  amended,  with  the  live 
quorum  mandated  by  Rule  XXII  being 
waived,  and  with  all  the  preceding  actions 
being  taken  without  any  intervening  action 
or  debate. 

Ordered  further.  That  If  cloture  is  not  in- 
voked on  the  Seymour  amendment,  no  fur- 
ther actions  in  relation  to  the  bill  be  In 
order  for  the  balance  of  the  day.  other  than 
debate. 

Ordered  further,  That  at  9  a.m.  on  Wednes- 
day, July  1,  1992,  the  Senate  resume  consid- 
eration of  S.  2733.  and  that  there  then  be  1 
hour  for  further  debate  prior  to  a  second 
vote  on  a  motion  to  invoke  cloture  on  the 
Seymour  amendment.  No.  2447.  to  be  equally 
divided  and  controlled  between  the  Senator 
trom  California  (Mr.  Seymour)  and  the  Sen- 


ator from  West  Virginia  (Mr.  Byrd),  or  their 
designees. 

Ordered  further.  That  at  10  a.m.  on  Wednes- 
day. July  1,  1992.  the  Senate  proceed  to  vote, 
without  any  intervening  action  or  debate,  on 
this  second  motion  to  Invoke  cloture,  with 
the  live  quorum  having  been  waived. 

Ordered  further.  That  if  cloture  is  not  then 
invoked  on  the  Seymour  amendment,  the 
Senator  trom  California  (Mr.  Seymour)  then 
be  recognized  to  withdraw  his  amendment, 
that  the  bill,  S.  2733,  be  read  for  the  third 
time  and  a  vote  occur  on  passage  of  the  bill, 
with  each  of  these  steps  occurring  without 
any  Intervening  action  or  debate. 

Ordered  further.  That  the  cloture  motions 
referred  to  in  this  consent  agreement  be  con- 
sidered as  having  been  timely  filed  if  they 
are  filed  at  any  time  prior  to  the  cloture 
votes,  and  that  it  then  not  be  in  order  to 
offer  any  amendment  relative  to  a  Constitu- 
tional amendment  to  balance  the  budget  to 
any  bill  or  joint  resolution  for  the  balance  of 
this  session  of  Congress. 

Ordered  further.  That  flret  degree  amend- 
ments in  relation  to  the  flret  cloture  motion 
may  be  filed  until  4  p.m.  on  Monday,  June  29, 
1992,  and  first  degree  amendments  in  relation 
to  the  second  cloture  motion  may  be  filed 
until  12:30  p.m.  on  Tuesday.  June  30,  1992. 

Ordered.  That  S.  640,  the  Product  Liability 
Bill,  be  referred  to  the  Judiciary  Committee 
until  August  12.  1992.  and  that  if  the  Judici- 
ary Committee  has  not  reported  the  bill  by 
that  time  the  committee  be  discharged  from 
further  consideration  of  the  bill  and  the  bill 
be  placed  on  the  Calendar. 

Ordered  further.  That  on  Tuesday.  Septem- 
ber 8,  1992.  upon  the  conclusion  of  Morning 
Business,  the  Majority  Leader  be  recognized 
and  that  it  be  In  order  to  move  to  proceed  to 
S.  640,  notwithstanding  the  provisions  of 
Rule  XXII  or  any  other  Rule  of  the  Senate. 

Ordered  further,  That  the  managera  of  the 
bill  shall  be  the  Senator  from  South  Carolina 
(Mr.  Holllngs)  and  the  Senator  from  Missouri 
(Mr.  Danforth),  or  their  designees. 

Ordered  further.  That  no  other  motion  or 
amendment  relating  to  the  subject  of  S.  640 
be  in  order  either  prior  to  September  8,  1992. 
or  for  the  remainder  of  the  Congress  there- 
after, other  than  those  offered  in  relation  to 
the  Majority  Leader's  motion  or  to  the  bill 
Itself 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  modifications 
which  I  made  last  evening  in  accord- 
ance with  the  rules  and  precedents  of 
the  Senate  to  my  two  amendments,  on 
page  3  line  4  of  each,  be  vitiated:  and 
that  the  word  "may"  which  appeared 
in  the  modification  revert  to  the  origi- 
nal word,  "shall,"  in  each  of  the 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  patience 
with  respect  to  this  matter.  This  agree- 


ment is  the  product  of  many  hours  of 
intensive  discussion  between  myself 
and  the  distinguished  Republican  lead- 
er and  the  distinguished  assistant  Re- 
publican leader,  the  chainnan  of  the 
Appropriations  Committee,  and  many 
other  interested  Senators.  And  I  thank 
them  all  for  their  courtesy.  I  especially 
thank  my  friend.  Senator  SIMPSON,  for 
his  courtesy  throughout  this  process. 
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Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  roUcall  votes  today. 
Under  this  order,  the  Senate  will  take 
up  the  Freedom  for  Russia  Act  on  Mon- 
day, beginning  at  3  p.m.,  for  debate 
only.  There  will  be  no  votes  on  that 
bill  on  that  day.  There  will  be  no  votes 
of  any  kind  on  Monday. 

On  Tuesday,  beginning  at  2:15  p.m., 
following  the  party  caucuses,  the  Sen- 
ate will  return  to  consideration  of  S. 
2733  and  Senator  Kasten  will  be  recog- 
nized to  offer  his  amendment.  If  the 
full  time  is  used  on  the  Kasten  amend- 
ment, a  vote  will  occur  on  that  at  ap- 
proximately 4:15  p.m.  Of  course,  if  the 
time  is  not  used  the  vote  will  occur  be- 
fore then,  so  Senators  should  be  aware 
that  the  next  vote  will  occur  not  prior 
to  2:15  p.m.  next  Tuesday  and  not  later 
than  4:15  p.m.  next  Tuesday.  The  re- 
mainder of  the  agreement  is,  of  course, 
self  explanatory. 

In  any  event,  we  will  complete  action 
on  these  measures,  hopefully  being  able 
to  dispose  of  them,  finally,  both  the 
balanced  budget  amendment  debate,  S. 
2733,  the  Government-sponsored  enter- 
prises bill,  and  then  take  up  the  Free- 
dom for  Russia  Act  in  earnest  on 
Wednesday,  following  the  second  clo- 
ture vote,  if  a  second  cloture  vote  oc- 
curs. In  that  event,  I  expect  that  we 
will  have  a  busy  time  on  Tuesday, 
Wednesday,  and  Thursday.  It  remains 
my  hope  Mr.  President,  that  we  can 
complete  action  on  the  freedom  for 
Russia  bill  prior  to  the  onset  of  the 
Fourth  of  July  recess. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


APPRECIATION  TO  ALL  FOR 
ASSISTANCE 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  thank  sincerely  the  majority  leader. 
Senator  Mitchell,  for  his  courtesies 
and  his  fairness,  all  exemplary,  his  ex- 
traordinary patience  which  is  quite  be- 
yond measure,  at  least  to  this  Senator. 
And  he  does  that  superbly. 

We  were  able  to  arrive  at  this  and  it 
could  not  have  been  done  without  the 
assistance  of  Senator  BYRD.  I  thank 
him.  The  amendment  which  he  so  vig- 
orously pursued  was  somewhat  dis- 
abling for  a  time  to  some  on  our  side, 
and  that  has  been  taken  care  of. 

And  to  Senator  NicncLES.  particu- 
larly,   feeling    great    passion    for    his 


cause,  and  Senator  Seymour,  my  ap- 
preciation to  them,  and  to  Senator 
Gramm  who  tenaciously  and  passion- 
ately held  to  his  course,  which  is  his 
nature,  and  I  thank  him. 

This  will  give  Senator  Kasten  an  op- 
portunity to  have  an  up  or  down  vote, 
and  for  Senator  Byrd  to  have  that 
same  courtesy. 

And  to  Senator  Kasten  my  apprecia- 
tion; Senator  Domenict,  Senator  Coch- 
ran, and  others  on  this  side  of  the  aisle 
and  the  other  side  of  the  aisle,  and 
staff,  who  were  so  diligent  in  assisting 
in  resolving  what  could  have  been  a 
very  tumultuous  activity,  which  would 
have  prevented  the  majority  leader 
flrom  going  to  the  Russian  aid  bill, 
something  the  President  deeply  de- 
sires, something  the  Secretary  of  State 
desires,  and  something  our  leader.  Bob 
Dole,  is  most  interested  in.  I  am 
pleased  we  were  able  to  resolve  this 
issue. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Nos.  665,  666,  667.  668,  669,  670,  671. 
672,  and  James  P.  Huff,  Sr.,  to  be  Ad- 
ministrator of  the  Rural  Electrifica- 
tion Administration,  reported  earlier 
today  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc;  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Superior  Court  of  the  District  of 
Columbia 

Stephanie  Duncan-Petere.  of  the  District 
of  Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia. 

Ann  O'Regan  Keary,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia. 

Judith  E.  Retchln,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Sui>e- 
rlor  Court  of  the  District  of  Columbia. 

William  M.  Jackson,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia. 
The  Judiciary 

Norman  H.  SUhl,  of  New  Hampshire,  to  be 
U.S.  circuit  judge  for  the  Flret  Circuit. 

Thomas  K.  Moore,  of  the  Virgin  Islands,  to 
be  a  judge  of  the  District  Court  of  the  Virgin 
Islands  for  a  term  of  10  yean. 

Eduardo  C.  Robreno,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  Eastern  District  of 
Pennsylvania. 

Gordon  J.  Quist,  of  Michigan,  to  the  U.S. 
district  judge  for  the  Western  District  of 


Michigan  vice  a  new  position  created  by  Pub- 
lic Law  101-650,  approved  December  1,  1990. 
Rural  Electrification  administration 
James  B.  Huff.  Sr.,  to  be  Administrator  of 
the  Rural  Electrification  Administration. 

statement  on  the  NOMINATION  OF  JAMES 
HUFF,  SR. 

Mr.  COCHRAN.  Mr.  President,  I  take 
this  time  simply  to  express  my  appre- 
ciation and  gratitude  to  the  distin- 
guished chairman  of  the  Agriculture 
Conunittee,  Senator  Leahy,  and  all  the 
members  of  the  Agriculture  Committee 
for  the  expeditious  consideration  of  the 
nomination  of  James  Huff  to  be  Admin- 
istrator of  the  Rural  Electrification 
Administration.  Mr.  Huff  has  just  been 
confirmed  as  Administrator,  and  I  pre- 
dict that  he  will  render  distinguished 
service  in  that  capacity.  He  has  been 
serving  as  State  Director  of  the  Farm- 
ers Home  Administration  in  my  State 
of  Mississippi,  and  he  has  done  so  with 
a  great  deal  of  skill  and  has  distin- 
guished himself  as  a  person  who  has  a 
unique  ability  to  get  along  with  others 
but  to  do  a  job  that  sometimes  is  very 
dlfflcult. 

He  has  had  experience  in  manage- 
ment in  an  executive  position  with  Ma- 
sonite  Corp..  headquartered  at  Merrill, 
MS.  He  has  been  looked  to  in  his  com- 
munity, city,  and  county  for  leadership 
on  a  wide  variety  of  civic  and  political 
issues,  and  he  has  been  called  upon  to 
serve  in  many  positions  of  responsibil- 
ity in  his  area.  I  am  very  happy  the 
Senate  has  acted  today  to  confirm  him 
as  head  of  the  Rural  Electrification  Ad- 
ministration. I  congratulate  him  on  his 
confirmation  and  wish  for  him  every 
success  and  satisfaction  in  his  years 
ahead  in  his  service  in  this  capacity  to 
the  United  States  of  America. 

STATEMENT  ON  THE  NOMINATION  OF  JAMES  B. 
HUFF.  SR. 

Mr.  KERREY.  Mr.  President.  I  oppose 
the  nomination  of  James  B.  Huff,  Sr., 
to  be  Administrator  of  the  Rural  Elec- 
trification Administration. 

During  the  early  part  of  the  Reagran 
administration,  the  Riu-al  Electrifica- 
tion Administration  [REA]  imposed  a 
policy  that  allows  rural  electric  co- 
operatives to  prepay  their  REA  loans 
only  if  the  borrowers  agree  to  forfeit 
all  future  eligibility  for  REA  financing 
of  any  type.  Under  that  policy,  the 
only  way  that  an  electric  cooperative 
can  reestablish  its  eligibility  for  REA 
loans  is  by  agreeing  to  repay  the  Fed- 
eral Government  all  of  the  interest 
costs,  for  the  entire  original  life  of  the 
loan,  that  the  REA  borrower  saved  by 
prepaying  the  loan.  That  policy  is  still 
in  effect  today.  If  there  was  ever  a 
more  transpsu-ent,  but  back-door  at- 
tempt to  gut  REA  programs  by  people 
who  are  fundamentally  hostile  to  the 
REA  mission,  I  have  not  seen  it. 

Because  of  the  economic  necessity  of 
reilnanclng  REA  loans  obtained  when 
interest  rates  were  much  higher,  at 
least  29  rural  electric  cooperatives  and 
public  power  districts— including  14  in 


my  own  State  of  Nebraska— have  been 
driven  by  this  draconian  policy  from 
all  RELA  lending  programs  in  the  fu- 
ture, including  REA's  rural  develop- 
ment program. 

When  Mr.  HufTs  nomination  was  con- 
sidered by  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry,  I 
asked  him  whether  or  not  he  agreed 
with  the  REA  policy  imposing  sanc- 
tions on  those  who  prepay  their  loans. 
His  answer  was  disturbing  for  two  rea- 
sons. 

First,  he  stated  his  intention  to  con- 
tinue that  policy,  if  confirmed. 

Second,  I  regret  to  say,  his  response 
rather  disingenuously  traces  the  origin 
of  the  policy  and  its  implementation 
over  the  past  several  years.  In  short, 
his  answer  explains  that  it  was  Con- 
grress which  passed  legislation  in  the 
early  19eO's  to  authorize  REA  borrow- 
ers to  prepay  their  loans,  thus  imply- 
ing that  Congress  is  to  blame  for  this 
policy  when,  in  fact,  it  was  the  admin- 
istration that  subsequently  decided  to 
force  borrowers  to  exit  the  R£A  lend- 
ing program  if  they  exercised  the  pre- 
payment option. 

Mr.  President,  I  expect  to  see  nomi- 
nees from  this  administration  with 
whom  I  have  basic  policy  disagree- 
ments. What  I  do  not  expect,  and  will 
not  accept,  are  attempts  to  distort  the 
record  on  the  origin  of  those  policies. 

I  will  not  delay  this  nomination, 
however,  primarily  because  of  my  be- 
lief that  the  nominee's  tentu^  in  the 
position,  like  the  duration  of  the  ad- 
ministration itself,  is  likely  to  be  brief, 
thanks  to  the  very  policies  they 
espouse. 

The  text  of  my  question  to  Mr.  Huff 
and  his  response  follows: 

Questions  from  Senator  Robert  Kerrey 

Question.  During  the  Reagan  Administra- 
tion, the  REA  imposed  a  policy,  apparently 
still  in  effect,  that  allows  rurel  electric  co- 
operatives to  i«re-pay  their  REA  loans  only  if 
the  borrowere  agree  to  forego  all  REA  fi- 
nancing in  the  future.  Because  of  the  eco- 
nomic necessity  of  refinancing  REA  loans 
obtained  when  interest  rates  were  much 
higher,  at  least  29  niral  electric  cooperatives 
and  public  power  districts  (including  14  in 
Nebraska)  have  been  driven,  by  this  condi- 
tion, from  all  future  REA  lending  programs. 

Do  you  agree  with  this  policy,  and  if  so, 
why?  Why  should  REA  borrowere  be  penal- 
ized for  pre-paying  their  high-interest  rate 
loans— a  sanction  not  imposed  on  home- 
ownera  or  businesses? 

Answer.  It  is  my  underetanding  that  dur- 
ing the  Reagan  Admlnistretlon.  Congress  en- 
acted legislation  to  permit  REA  electric  and 
telephone  borrowere  to  prepay  their  low  In- 
terest REA  insured  loans  at  a  discount  and 
that  twenty-nine  rural  electric  borrowere  did 
repay  their  REA  loans.  REA  regulations  do 
permit  these  borrowere  to  obtain  additional 
loans  from  REA  if  the  borrower  makes  the 
Government  "whole"  again  by  repaying  the 
amount  of  the  discount  plus  interest.  I  shall 
of  couree  implement  those  policies  set  forth 
In  legislation. 

There  are  REA  power  supply  borrowere 
that  do  have  high  interest  rate  Federal  Fi- 
nancing Bank  (FFB)  loans  which  are  guaran- 


16546 


CONGRESSIONAL  RECORI>— SENATE 


June  26,  1992 


June  26,  1992 


CONGRESSIONAL  RECORD— SENATE 


16547 


teed  by  REA.  It  is  my  undersUnding  that 
the  FFB  Is  approving  requests  from  many  of 
these  borrowers  to  "reprice"  certain  of  their 
hl^h  interest  notes  at  the  current  lower  FFB 
interest  rates. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


MESSAGES  FROM  THE  HOUSE 

At  11:20  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  announces 
the  following  modification  in  the  ap- 
pointment of  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2194)  entitled 
"An  act  to  amend  the  Solid  Waste  Dis- 
posal Act  to  clarify  provisions  concern- 
ing the  application  of  certain  require- 
ments and  sanctions  to  Federal  facili- 
ties": 

In  the  panel  from  the  Committee  on 
Energy  and  Commerce.  Mr.  Biurakis 
is  appointed  in  lieu  of  Mr.  Schaefer 
for  consideration  of  that  portion  of  sec- 
tion 2(b)  of  the  House  bill  which  adds 
section  6001(c)  to  the  Solid  Waste  Dis- 
posal Act. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5427.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses: and 

H.J.  Res.  45S.  Joint  resolution  designating: 
the  week  beginning  July  26.  1992.  as  "Lyme 
Disease  Awareness  Week." 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5427.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses: to  the  Committee  on  Appropriations. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  459.  Joint  resolution  designating 
the  week  beginning  July  26.  1992  as  "Lyme 
Disease  Awareness  Week." 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-415.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 


to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"Senate  Concurrent  Resolution  No.  64 

"Whereas,  the  Imported  Red  Fire  Ant  has 
entered  the  United  States  and  spread  to  all 
the  southeastern  United  States:  and 

"Whereas,  the  food  of  the  Imported  Red 
Fire  Ant  is  primarily  Insects,  ticks,  spiders 
and  earthworms  and  the  ants  damage  crops 
and  tree  seedlings:  and 

"Whereas,  new  mounds  are  usually  estab- 
lished on  moist  soil  and  tunnels  have  been 
traced  over  80  feet  from  the  mound  and  as 
deep  as  four  feet  under  the  mound:  and 

"Whereas,  there  may  be  as  many  as  300.000 
ants  per  mound  and  reproduce  from  egg  to 
adult  In  22  to  28  days:  and 

"Whereas,  Louisiana  being  a  very  wet 
state,  creates  the  perfect  habitat  for  the  fire 
ants,  which  have  become  uncontrollable. 

••Therefore,  be  it  resolved.  That  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
provide  assistance  in  combatting  the  current 
destruction  and  further  spreading  of  the  Im- 
ported Red  Fire  Ant. 

•Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  States  Senate  and  the 
clerk  of  the  United  States  House  of  Rep- 
resentatives and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-416.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Appropriations: 

"House  Concurrent  Resolution  86 

"Whereas,  according  to  a  1990  report  by  the 
State  Department  of  Business.  Economic  De- 
velopment, and  Tourism,  between  1960  and 
1989.  the  number  of  households  In  Hawaii  in- 
creased by  22.8  percent,  while  the  total  hous- 
ing supply  grew  by  only  17.7  percent:  and 

"Whereas,  this  disparity  between  housing 
supply  and  demand  Is  just  one  factor  of  the 
deepening  housing  shortage  in  the  State;  and 

"Whereas,  not  only  local  residents,  but 
military  personnel  stationed  or  homeported 
In  Hawaii  are  also  feeling  the  pressures  of 
finding  a  place  to  live:  and 

"Whereas,  the  need  for  more  affordable 
rentals  and  housing  units  has  never  been 
more  critical  than  before  for  both  the  mili- 
tary and  the  civilian  sectors:  and 

"Whereas,  as  the  military  competes  with 
Hawaii's  resident  population  for  the  limited 
number  of  rentals  statewide,  the  housing  cri- 
sis continues  to  deepen:  and 

"Whereas.  Increased  governmental  effort 
and  action  to  provide  for  the  housing  needs 
of  the  armed  forces  In  Hawaii  is  immediate, 
as  the  military  undergoes  scrutiny  and  pres- 
sure to  downsize  its  presence  locally,  nation- 
ally, and  Internationally:  and 

"Whereas,  future  military  activity  in  Ha- 
waii may  depend  on  the  availability  and  af- 
fordability  of  housing  in  the  State;  and 

"Whereas,  shortages  of  military  funds  for 
housing  and  the  lack  of  military  housing 
units  in  the  State  demand  that  new  military 
housing  be  funded  and  supported  by  congres- 
sional appropriations  and  federal  funding; 
and 

"Whereas,  federal  housing  impact  aid  funds 
would  compensate  the  resident  community 
in  Hawaii  for  the  cost  of  providing  sufficient 
housing  facilities  and  units  for  federally-con- 
nected personnel:  and 

"Whereas,  furthermore,  these  funds  would 
be  used  to  develop,  construct,  and  maintain 
much-needed  housing  units  and  facilities  for 
military  personnel  stationed  in  the  State: 
now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives  of 
the  Sixteenth  Legislature  of  the  State  of  Hawaii, 


Regular  Session  of  1992.  the  Senate  concurring. 
That  the  Congress  of  the  United  States  is  re- 
quested to  provide  federal  housing  impact 
aid  funds  for  infrastructure  development, 
construction,  and  maintenance  of  housing 
units  and  facilities  for  military  dependents: 
and  be  it  further 

•Resolved.  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
members  of  Congress,  the  Secretary  of  the 
United  States  Department  of  Housing  and 
Urban  Development.  Secretary  of  Defense, 
the  Commander  In  Chief  of  the  Pacific,  the 
Commander  of  the  Oahu  Consolidated  Fam- 
ily Housing  Office,  the  Military  Affairs 
Council  of  the  Chamber  of  Commerce  of  Ha- 
waii, and  each  member  of  Hawaii's  Congres- 
sional Delegation." 

POM-417.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  Commonwealth 
of  Virginia:  to  the  Committee  on  Commerce. 
Science,  and  Transportation: 

"Senate  Resolution  No.  4 

"Whereas,  federal  law  provides  that  during 
the  period  commencing  at  2  o'clock  ante- 
meridian on  the  last  Sunday  of  April  of  each 
year  and  ending  at  2  o'clock  antemeridian  on 
the  last  Sunday  of  October  of  each  year,  the 
standard  time  of  each  zone  shall  be  advanced 
one  hour  and  shall  be  known  as  the  daylight 
saving  time  of  such  zone  during  that  period; 
and 

"Whereas,  the  period  commencing  at  2 
o'clock  antemeridian  on  the  last  Sunday  of 
October  of  each  year  and  ending  at  2  o'clock 
antemeridian  on  the  last  Sunday  of  April  of 
each  year  is  known  as  the  standard  time  dur- 
ing that  period;  and 

"Whereas,  any  state  or  Commonwealth 
that  lies  entirely  within  one  time  zone  may 
by  law  exempt  itself  from  the  federal  law 
providing  for  the  advancement  of  time;  now, 
therefore,  be  it 

"Resolved  by  the  Senate.  That  the  Senate 
hereby  express  support  of  extending  the  pe- 
riod of  daylight  saving  time  from  2  o'clock 
antemeridian  on  the  last  Sunday  of  October 
of  each  year  to  2  o'clock  antemeridian  on  the 
first  Sunday  of  November  of  each  year." 

POM-418.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources: 

•Senate  Concurrent  Resoll-tion  No.  342 

"Whereas.  The  Michigan  Legislature  has 
long  recognized  the  merits  of  historic  preser- 
vation and  interpretation  as  an  integral 
function  of  educational  and  economic  devel- 
opment and  expressed  such  conviction  by  the 
establishment  of  such  sites  as  the  Mackinac 
Island  Sute  Park,  the  Fayette  State  Park, 
and  Fort  Wilklns  State  Park.  Moreover,  the 
Michigan  Legislative  has  invested  in 
projects  to  undergird  such  preservation  and 
interpretation  through  equity  grants  in  fa- 
cilities such  as  the  Quincy  Mine  Hoist,  the 
Calumet  Historic  Theatre,  and  the  Iron 
County  Historical  Museum;  and 

"Whereas.  The  Michigan  Bureau  of  History 
has  recognized  the  Importance  of  regional 
landscapes  which  distinguish  one  region 
from  another  through  their  natural,  cul- 
tural, recreational,  and  economic  attributes 
which  stimulate  the  local  economy  and  im- 
prove the  quality  of  life.  The  Michigan  Bu- 
reau of  History  has  also  encouraged  the  con- 
cept of  a  regional  heritage  area  in  the  West- 
em  Upper  Peninsula  of  Michigan  by  securing 


funds  from  the  United  States  Department  of 
Interior  along  with  donations  trom  many 
local  organisations  which  were  invested  in 
the  preparation  of  a  regional  historic  re- 
sources management  plan;  and 

"Whereas,  The  United  States  Department 
of  Interior  has  recognized  the  national  sig- 
nificance of  the  copper  mining  and  process- 
ing industry  in  the  Keweenaw  Peninsula  by 
designating  both  the  Quincy  and  Calumet 
areas  as  national  historic  landmark  dis- 
tricts. National  legislation  has  been  intro- 
duced Jointly  by  Congressman  Robert  Davis 
and  Senator  Carl  Levin  to  make  these  land- 
marks part  of  the  national  park  system  with 
the  title  "The  Keweenaw  National  Historical 
Park";  and 

"Whereas.  The  Michigan  Legislature  en- 
dorses the  concept  of  the  Keweenaw  National 
Historical  Park,  which  celebrates  the  na- 
tional significance  of  Michigan's  copper  min- 
ing district  and  recognizes  the  importance  of 
historic  resources  and  their  economic  con- 
tribution to  the  regional  landscape,  by  sup- 
porting the  concept  of  a  regional  heritage  re- 
serve in  the  Western  Upper  Peninsula  of 
Michigan;  now.  therefore,  be  it 

"Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  we  hereby  me- 
morialize the  Congress  of  the  United  States 
to  designate  the  Quincy  and  C^alumet  areas 
of  Copper  Country  in  the  Keweenaw  Penin- 
sula of  Michigan's  Upper  Peninsula  part  of 
the  national  park  system  with  the  title. 
"The  Keweenaw  National  Historic  Park"; 
and  be  it  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation." 

POM-419.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Envi- 
ronment and  Public  Works: 
"Resolution 

"Whereas,  the  solid  waste  management  cri- 
sis in  the  United  States  has  reached  epic  pro- 
portions and  needs  to  be  addressed  aggres- 
sively on  a  national  level;  and 

"Whereas,  Americans  generate  one  hun- 
dred and  eighty  milllcn  tons  of  solid  waste 
annually  which  will  cause  seventy  percent  of 
all  existing  land-fills  filled  are  closed  by  the 
year  2001;  and 

"Whereas,  our  continued  reliance  on  land- 
fills and  Incinerators  will  cause  taxes  and 
consumer  costs  to  escalate  and  also  can 
cause  costly  and  irreparable  damage  to  the 
environment;  and 

"Whereas,  the  well-managed  reduction, 
reuse,  composting,  and  recycling  of  solid 
waste  has  the  potential  to  protect  the  envi- 
ronment, conserve  resources,  reduce  solid 
waste  disposal  costs,  boost  the  economy,  and 
create  jobs;  and 

"Whereas,  recognizing  the  sigrnificance  of 
EUurth  Day,  we  must  ensure  future  genera- 
tions a  safe,  clean,  and  hospitable  world  by 
addressing  pressing  problems  such  as  solid 
waste  management:  therefore  be  it 

'•Resolved,  That  the  Massachusetts  General 
Court  respectfully  urges  the  Congress  of  the 
United  States  to  enact  an  environmentally 
sound  reauthorization  of  the  Federal  Re- 
source Conservation  and  Recovery  Act;  and 
be  it  further 

••Resolved,  That  the  General  Court  of  Mas- 
sachusetts also  respectfully  urges  Congress 
to  include  in  its  reauthorization  of  RCRA 
measures  such  as  requiring  a  minimum  con- 
tent of  recycled  material  in  packaging;  pro- 


viding tax  credits  for  businesses  to  promote 
recycling  and  the  use  of  recycled  materials 
in  manufacturing:  assisting  cities  and  towns 
in  the  development  of  composting  and  recy- 
cling programs;  encouraging  the  recycling  of 
waste  oil;  ensuring  that  foreign  countries 
manage  their  waste  exports  from  the  United 
States  under  strict  environmental  laws;  re- 
ducing our  dependence  on  incineration: 
granting  citizens  the  right-to-know  what 
toxic  chemicals  are  being  burned  in  and 
emitted  from  incinerators;  and  developing  an 
environmentally  sound  Federal  Government 
procurement  policy;  and  be  it  further 

•Resolved,  That  copies  of  these  resolutions 
be  transmitted  by  the  clerk  of  the  Senate  to 
the  President  of  the  United  States,  the  Pre- 
siding Officer  of  each  branch  of  Congress  and 
the  Members  thereof  (Vom  this  Common- 
wealth." 

POM-4ao.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  Envi- 
ronment and  Public  Works: 
"Resolution 

"Whereas,  virtually  every  water  utility 
will  have  to  finance  capital  improvements 
and  improved  operation,  maintenance,  and 
laboratory  support  without  Federal  help  for 
complying  with  an  explosion  of  new  Safe 
Drinking  Water  Act  (SDWA]  regulations  dur- 
ing the  next  ten  years.  By  the  year  two  thou- 
sand, the  SDWA  will: 

"Substantially  Increase  the  number  of  reg- 
ulated contaminants  that  must  be  tested 
(from  sixty-three  today  to  approximately 
two  hundred): 

"Require  the  monitoring  of  many  yet  un- 
regulated contaminants; 

"Establish  regulatory  benchmarks  for 
treatment  technologies; 

"Require  nitration  for  nearly  all  surface 
water  supplies  and  disinfection  for  all  public 
water  system  and; 

"Ensure  that  a  ban  on  lead-based  solder, 
pipe,  and  flux  materials  is  properly  imple- 
mented; 

"Will  take  action  In  response  to  newly  bol- 
stered enforcement  powers;  and 

•Whereas,  remaining  in  compliance  with 
the  Federal  Safe  Drinking  Water  Act  Amend- 
ments of  1986  will  severely  affect  the  eco- 
nomic viability  of  public  water  systems;  es- 
pecially those  serving  a  population  of  less 
than  ten  thousand:  and 

"Whereas,  these  Federal  requirements  af- 
fect all  water  suppliers,  small  (those  serving 
as  few  as  twenty-five  people  or  with  fifteen 
service  connections)  and  large:  and 

"Whereas,  a  recent  Massachusetts  Depart- 
ment of  Environmental  Protection  study  has 
determined  that  the  commonwealth's  five 
hundred  and  six  community  systems  will  re- 
quire an  additional  $1.1  billion  for  new  Safe 
Drinking  Water  Act  mandated  facility  im- 
provements and  additions,  and  this  estimate 
will  not  cover  the  needs  of  the  noncommu- 
nlty  community  systems  (such  as  schools, 
day  care  centers,  restaurants,  camp  grounds, 
mobile  home  parks,  and  businesses)  which 
make  up  sixty-six  percent  of  the  common- 
wealth's one  thousand  four  hundred  and 
eighty -six  water  systems  nor  the  engineering 
and  design  work  and  the  hiring  of  certified 
operators  for  the  proposed  facilities;  and 

"Whereas,  a  recent  New  England  Water 
Works  Association  study  group  has  esti- 
mated approximately  J3.6  billion  will  be  re- 
quired in  the  next  20  years  for  community 
and  noncommunlty  capital  improvements 
that  will  be  required  to  meet  compliance  re- 
quirements; and  this  estimate  does  not  in- 
clude increased  monitoring,  hiring  of  new 


operators,  operation  and  maintenance,  and 
increased  monitoring  costs;  and 

"Whereas,  in  the  Commonwealth  of  Massa- 
chusetts, small  water  systems  will  bear  the 
highest  burden  because  their  relatively 
small  service  populations  will  not  allow  for 
economies  of  scale  as  larger  systems  where 
the  costs  are  spread  over  a  larger  ratepayer 
base;  according  to  the  U.S.  Environmental 
Protection  Agency,  the  annual  household 
cost  for  the  required  capital  improvements 
for  all  systems  large  and  small  is  expected  to 
range  from  one  hundred  and  two  dollars  (for 
systems  serving  greater  than  a  million  peo- 
ple) to  twelve  hundred  dollars  (for  systems 
serving  less  than  one  hundred  people);  in 
Massachusetts  this  means  that  the  rate- 
payers and  owners  for  eighty-nine  percent  of 
the  water  utilities  will  undergo  a  substantial 
and  devastating  economic  hardship  in  the 
years  ahead  because  they  serve  only  fourteen 
and  three-tenths  percent  of  the  common- 
wealth's population.  Collectively,  non- 
community  water  systems  and  small  com- 
munity systems  represent  eighty-nine  per- 
cent of  all  water  utilities  and  provide  water 
for  ten  percent  of  the  Commonwealth's  popu- 
lation; and 

"Whereas,  all  water  utilities  large  and 
small  must  comply  by  these  requirements  or 
if  they  delay  or  do  not  take  action  to  comply 
face  the  possibility  of  administrative  pen- 
alties that  could  cost  twenty-five  thousand 
dollars  per  day:  Now.  therefore  be  it 

"Resolved,  That  the  Massachusetts  General 
Ctourt  respectfully  urges  the  United  States 
Congress  to  reinstate  a  grant  and/or  revolv- 
ing loan  fund  for  its  mandate  to  protect  pub- 
lic health  trom  water-borne  contaminants 
for  the  purpose  of  assisting  small  water  sys- 
tems in  paying  for  their  capital  improve- 
ments. Without  financial  assistance  the 
Commonwealth's  small  water  utilities  who 
provide  water  to  populations  of  less  than  ten 
thousand  will  be  unable  to  meet  the  Federal 
compliance  requirements.  These  systems  can 
least  afford  to  pay  for  the  SDWA  treatment 
compliance  requirements  and  may  be  forced 
to  shut  down  if  provisions  are  not  made  to 
assist  them.  Currently  the  populations 
served  by  these  small  systems,  especially 
those  on  Cape  Cod  and  in  western  Massachu- 
setts, are  also  the  most  affected  with  eco- 
nomic hardship  and  an  unemployment  rate 
approaching  ten  percent:  And  be  It  further 

••Resolved.  That  Federal  mandates  for  pro- 
tecting public  health  from  environmental 
contaminants  should  not  be  set  at  overly 
conservative  levels  that  overly  protect  pub- 
lic health.  At  the  national  level  the  new 
standards  will  cost  ratepayers  hundreds  of 
billions  of  dollars  for  saving  about  one  hun- 
dred and  fifty  lives  annually.  It  is  not  a  rea- 
sonable assumption  that  the  public  is  willing 
to  pay  for  water  treatment  facilities  at  any 
cost:  And  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officers  of  each  branch  of  (Con- 
gress and  to  the  Members  thereof  from  this 
Commonwealth." 

POM-421.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Minnesota: 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

"Resolution  No.  10 

"Whereas,  the  Tenth  Amendment  to  tbe 
U.S.  Constitution,  part  of  the  original  Bill  of 
Rights,  reads  as  follows,  'The  powers  not  del- 
egated to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  states  respectively,  or  to  the 
people';  and 
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"Wbereas,  the  limlu  of  Congress'  author- 
ity to  regulate  state  activities  prescribed  by 
the  Tenth  Amendment  have  gradually  been 
eroded  and  federal  mandates  to  the  states  In 
these  protected  areas  have  become  almost 
commonplace;  and 

"Whereas,  the  regulation  of  traffic  and 
motor  vehicle  safety  laws  are  constitu- 
tionally the  province  of  state,  not  congres- 
sional, authority:  and 

"Whereas,  a  recently  proposed  federal 
mandate  would  reduce  the  apportionment  of 
federal  highway  funds  to  states  which  do  not 
enact  statutes  requiring  the  use  of  helmets 
by  motorcyclists  and  the  use  of  safety  belts 
and  child  restraint  systems  by  drivers  and 
ftx)nt  seat  passengers  in  automobiles  by  July 
1,  1992:  and 

"Whereas,  while  the  stated  goals  of  this 
federal  mandate,  to  reduce  highway  fatali- 
ties and  injuries  through  increased  use  of 
motorcycle  helmets  and  safety  belts,  are  cer- 
tainly praiseworthy,  it  is  the  opinion  of  this 
body  that  the  passage  of  such  legislation  by 
the  U.S.  Congress  would  be  a  blatant  trans- 
gression upon  the  state's  regulatory  author- 
ity under  the  Tenth  Amendment:  Now, 
therefore  be  it 

"Resolved  by  the  Legislature  of  the  State  of 
Minnesota.  That  it  urges  the  Congress  to  re- 
frain f^m  Imposing  upon  the  states'  con- 
stitutional authority  to  regulate  traffic  and 
motor  vehicle  safety  within  their  restiectlve 
boundaries,  and  specifically,  to  refrain  from 
mandating  the  passage  of  state  laws  requir- 
ing the  use  of  motorcycle  helmets,  safety 
belts,  and  child  restraint  systems:  be  it  fur- 
ther 

Resolved.  That  the  Secretary  of  State  of 
the  State  of  Minnesota  is  directed  to  prepare 
certified  copies  of  this  memorial  and  trans- 
mit them  to  the  President  and  Secretary  of 
the  United  States  Senate,  the  Speaker  and 
Chief  Clerk  of  the  United  Sutes  House  of 
Representatives,  and  Minnesota's  Senators 
and  Representatives  In  Congress." 

POM-422.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Colo- 
rado: to  the  Committee  on  Environment  and 
Public  Works: 

"Senate  Memorial  92-1 

"Whereas.  We.  the  members  of  the  Fifty- 
eighth  General  Assembly,  recognize  the  Im- 
portance of  a  state-federal  partnership  to 
achieve  a  comprehensive  and  effective  solid 
waste  management  program:  and 

"Whereas.  Members  of  Congress  are  cur- 
rently considering  H.R.  3865,  the  "National 
Waste  Reduction.  Recycling,  and  Manage- 
ment Act."  and  amendments  thereto,  which 
addresses  the  development  of  a  solid  waste 
management  program  and  Includes  provi- 
sions for  the  protection  of  human  health  and 
the  environment:  the  encouragement  of 
source  reduction,  source  separation,  reuse, 
and  recycling:  and  the  encouragement  of 
markets  for  recycled  goods:  and 

"Whereas.  H.R.  3865  grants  author^y  to 
the  Environmental  Protection  Agency  to 
give  final  approval  or  disapproval  of  any 
state  solid  waste  management  plan,  after  the 
governor  of  a  state  has  certified  the  plan's 
completeness,  thereby  constraining  a  state's 
ability  to  design  and  Implement  its  own  solid 
waste  management  plan:  and 

"Whereas.  H.R.  3865  confers  on  local  gov- 
ernments full  discretionary  authority  to  ac- 
cept or  reject  out-of-state  waste  at  new  fa- 
cilities and  would  allow  a  municipality  the 
choice  of  not  participating  In  the  limitation 
of  importation  of  waste  from  another  state, 
which  could  Interfere  with  a  state's  ability 
to  comply  with  Its  own  solid  waste  manage- 


ment plan  and  could  lead  to  disapproval  of 
such  plan  by  the  Environmental  Protection 
Agency:  and 

'"Whereas.  H.R.  3865  requires  states  to  im- 
port waste  from  other  states  and  permits 
states  to  charge  a  greater  fee  for  imported 
waste  than  is  charged  for  In-state  waste,  ear- 
marking the  fees  so  that  one-half  of  the  fees 
will  go  to  localities  where  facilities  accept- 
ing out-of-state  waste  are  located,  with  the 
remaining  one-half  of  the  fees  to  be  distrib- 
uted to  localities  to  operate  municipal  solid 
waste  management  programs,  thereby  re- 
moving from  states  the  flexibility  to  decide 
how  such  fees  are  used:  and 

""Whereas.  H.R.  3865  does  not  ensure  ade- 
quate funding  for  states  and  the  Environ- 
mental Protection  Agency  to  Implement 
their  new  responsibilities;  and 

"Whereas.  The  National  Conference  of 
State  Legislatures  opposes  the  grant  of  au- 
thority to  the  Environmental  Protection 
Agency  to  disapprove  of  any  state  solid 
waste  management  plan  after  the  governor 
of  a  state  has  certified  its  completeness  and 
believes  that  the  role  of  the  Environmental 
Protection  Agency  should  be  limited  to  re- 
viewing plans,  setting  standards,  providing 
technical  assistance,  and  working  with  each 
state  throughout  the  development  process  so 
that  each  state's  plan  signed  by  its  governor 
is  final:  and 

"Whereas.  The  National  Conference  of 
State  Legislatures  Is  In  favor  of  retaining 
state  authority  in  accepting  or  rejecting  out- 
of-state  waste  and  is  opposed  to  allowing 
municipalities  the  choice  of  participation  In 
the  limitation  of  waste  trom  another  state: 
and 

""Whereas,  The  National  Conference  of 
State  Legislatures  opposes  any  earmarking 
of  state  revenues  earned  through  the  imposi- 
tion of  fees  for  out-of-state  waste  and  be- 
lieves that  such  fees  should  be  expended  as 
determined  by  state  legislatures,  based  on 
each  state's  individual  needs:  and 

"Whereas,  The  National  Conference  of 
State  Legislatures  has  taken  the  position 
ttiat  any  mandated  activities,  such  as  the  de- 
velopment of  a  state  solid  waste  manage- 
ment plan,  should  be  sufficiently  funded  to 
meet  all  state  and  federal  administrative 
and  programmatic  costs:  now,  therefore,  be 
it 

"Resolved  bu  the  Senate  of  the  Fifty -eighth 
General  Assembly  of  the  State  of  Colorado: 

"TTiat  the  members  of  the  Congress  of  the 
United  States  are  hereby  memorialized  to 
support  the  National  Conference  of  State 
Legislature's  recommendations  on  H.R.  3865 
and  to  refrain  from  adopting  any  legrislation 
which  would  impinge  on  a  state's  ability  to 
manage  solid  waste  in  an  environmentally 
and  economically  acceptable  manner;  be  It 
further 

"Resolved.  That  copies  of  this  Memorial  be 
sent  to  the  President  of  the  United  States, 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  the  Unit^ 
ed  States  Congress,  and  each  member  of  the 
Congressional  delegation  representing  the 
state  of  Colorado." 

POM-423.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Finance: 

"Senate  Joint  Memorial  92-2 

"Whereas,  In  both  the  2nd  Session  of  the 
99th  and  the  2nd  Session  of  the  101st  Con- 
gress of  the  United  States,  measures  were 
approved  which  resulted  In  an  increased  tax 
burden  on  the  people  of  the  United  States: 
and 

""Whereas.  Additional  taxes  have  a  nega- 
tive Impact  on  state  economics;  and 


"Whereas.  The  people  of  Colorado  need  a 
revltalisation  of  their  economy  to  allow 
them  to  get  back  on  their  feet:  and 

'"Whereas.  The  people  of  Colorado  feel  that 
increased  economic  growth  can  only  be  ham- 
pered by  tax  increases:  now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Fifty-eighth 
General  Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein: 

"That  the  members  of  the  Congress  of  the 
United  States  are  hereby  memorialized  to  re- 
ft"ain  ftx>m  adopting  any  legislation  which 
will  result  In  increased  taxation  of  the  peo- 
ple of  Colorado  in  order  to  enhance  the  revi- 
tallzatlon  and  recovery  that  this  state  des- 
perately needs.  Be  it  further 

"Resolved.  That  copies  of  this  Memorial  be 
sent  to  the  President  of  the  United  States, 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States,  and  to  each  mem- 
ber of  the  Congressional  delegation  rep- 
resenting the  sute  of  Colorado  In  Congress." 

POM-424.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Finance: 

"Senate  Joint  Memorial  92-4 
"Whereas,  The  Family  Support  Act  of  1988 
established  Job  Opportunities  and  Basic 
Skills  (JOBS),  a  new  employment,  edu- 
cation, and  training  program  for  recipients 
of  Aid  to  Families  With  Dependent  Children 
(AFDC):  and 

"Whereas.  This  program  provides  one  bil- 
lion dollars  in  1992  for  partial  reimbursement 
of  the  costs  of  state  programs;  and 

"Whereas,  Under  JOBS,  the  state  of  Colo- 
rado Is  required  to  offer  education  activities. 
Job  skills  training.  Job  readiness  activities. 
Job  development  and  Job  placement  services, 
and  support  services.  Including  child  care,  on 
a  statewide  basis  by  October  1.  1992:  and 

'"Whereas.  If  the  participation  rates  estab- 
lished under  JOBS  are  not  met  In  the  state, 
the  amount  of  federal  matching  money 
available  to  the  state  will  be  reduced:  and 

""Whereas.  Under  JOBS,  the  state  Is  re- 
quired to  contribute  an  amount  equal  to  the 
state  contribution  for  medicaid  or  sixty  per- 
cent of  the  cost,  whichever  Is  greater;  and 

""Whereas.  The  general  fund  does  not  allow 
the  state  to  contribute  enough  to  fully  ac- 
cess Its  share  of  the  one  billion  dollar  federal 
appropriation  for  the  JOBS  program;  and 

•"Whereas.  The  members  of  the  general  as- 
sembly of  the  state  of  Colorado  recognize 
that  waivers  trom  participation  in  federal 
mandated  programs.  Including  AFDC.  are  of 
benefit  and  should  be  supported:  now.  there- 
fore. 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
eighth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concurring 
herein: 

""That  the  Congress  of  the  United  States  Is 
hereby  memorialized  to  adopt  legislation 
which  would  accomplish  the  following: 

""(1)  Temporarily  reduce  or  eliminate  the 
requirements  regarding  state  contributions 
to  obtain  federal  matching  funds  for  the 
JOBS  program: 

"-(2)  Facilitate  AFDC  waiver  authority  for 
the  states:  and 

"(3)  Maintain  the  mandatory  participation 
rates  in  the  JOBS  program  at  the  1991  fiscal 
year  level  and  modify  JOBS  regulations  to 
accommodate  enhanced  use  of  education  as  a 
JOBS  component. 

"Be  it  Further  Resolved.  That  copies  of  this 
Memorial  be  sent  to  the  President  of  the 
United  States,  to  the  President  of  the  Sen- 
ate, Speaker  of  the  House  of  Representa- 
tives, and  Chairpersons  of  the  Senate  Fi- 


nance and  the  House  Ways  and  Means  Com- 
mittees of  the  Congress  of  the  United  States, 
and  to  each  member  of  Congress  Crom  the 
State  of  Colorado." 

POM-425.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado^  to  the 
Committee  on  Finance: 

"Senate  Joint  Memorial  92-5 

"Whereas,  The  federal  Low-Income  Hous- 
ing Tax  Credit  program  creates  an  estimated 
fifty-five  thousand  Jobs  annually  In  real  es- 
tate, construction,  and  related  industries 
and  through  1991  supported  the  production  of 
over  four  hundred  fifteen  thousand  units  of 
rental  housing  for  low  and  moderate-income 
households;  and 

"Whereas,  The  federal  Mortgage  Revenue 
Bond  Exemption  program  produces  an  esti- 
mated forty  thousand  jobs  per  year  in  new 
construction  and  has  assisted  more  than  one 
million  four  hundred  thousand  households, 
including  eighty-nine  thousand  households 
in  1991,  In  buying  homes:  and 

""Whereas.  The  Federal  Targeted  Jobe  Tax 
Credit  program  provides  tax  credits  to  em- 
ployers who  hire  and  retain  economically 
disadvantaged  youth,  welfare  recipients,  and 
the  handicapped  and  has  resulted  In  the  cer- 
tiflcatlon  of  over  four  and  one-half  million 
Individuals  under  the  program  since  its  initi- 
ation and  an  estimated  $4.5  billion  in  tax 
credits  claimed  by  employers  over  the  past 
ten  years;  and 

'"Whereas.  Since  the  current  authorization 
therefor  is  due  to  expire  by  July  1.  1992.  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  will  be  consider- 
ing whether  to  terminate  or  extend  perma- 
nently these  three  important  state-federal 
programs: 

"'Whereas.  The  continued  uncertainty 
about  the  future  of  these  programs  under- 
mines their  effectiveness  and  could  be  allevi- 
ated by  federal  legislation  extending  the  pro- 
grams permanently;  now.  therefore, 

"Be  It  Resolved  by  the  SenaU  of  the  Fifty- 
eighth  General  Assembly  of  the  StaU  of  Colo- 
rado, the  House  of  Representatives  concurring 
herein: 

"That  the  Congress  of  the  United  States  is 
hereby  memorialized  to  adopt  legislation 
which  extends  permanently  the  Low-Income 
Housing  Tax  Credit,  Mortgage  Revenue  Bond 
Exemption,  and  the  Targeted  Jobs  Tax  Cred- 
it programs. 

"Be  It  further  Resolved,  That  copies  of  this 
Memorial  be  sent  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  Colorado's  congressional 
delegation." 

POM-4a6.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Legislature 
of  the  sute  of  Arkansas;  to  the  Committee 
on  Governmental  Affairs: 

"House  Resolution  1006" 

"Whereas,  the  painful  and  unsettling  dis- 
cussion of  sexual  harassment  stemming  trom 
the  confirmation  hearings  of  Judge  Clarence 
Thomas  before  the  Judiciary  Committee  of 
the  United  States  Senate  has  made  the  en- 
tire country  more  aware  of  the  widespread 
nature  of  the  problem  of  sexual  harassment: 
and 

"Whereas,  while  millions  of  Americans  are 
afforded  some  measure  of  legal  protection  by 
federal  law,  employees  of  the  Congress  are 
not  afforded  this  protection  because  of  con- 
gressional exemptions  from  federal  law  deal- 
ing with  sexual  harassment  and  other  types 
of  discrimination;  and 


"Whereas,  for  more  than  two  hundred 
years,  the  Congress  has  been  a  source  of 
leadership  for  the  people  of  this  country,  our 
elected  voices  representing  the  trust  of  the 
people  of  this  country.  As  a  result,  the  Con- 
gress, In  addition  to  Its  direct  influence  in 
making  laws,  provides  the  source  of  inspira- 
tion as  a  symbol  of  self-government.  Sym- 
bolic actions  like  the  exemption  that  mem- 
bers of  Congress  have  trom  sexual  harass- 
ment laws,  other  types  of  discrimination, 
and  all  other  laws  flrom  which  they  exempt 
themselves,  strike  a  serious  blow  to  the  in- 
tegrity of  our  government;  and 

"Whereas,  while  no  sexual  harassment  or 
other  violation  of  the  law  can  be  tolerated,  it 
Is  especially  important  for  our  lawmakers 
and  their  staffs  to  operate  in  an  atmosphere 
of  equality,  mutual  respect,  and  dignity.  Our 
system  is  still  served  by  special  consider- 
ations that  are  not  only  inconsistent,  but  an 
afftont  to  the  sense  of  Justice  of  the  Amer- 
ican people. 

"Now  therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  First  Extraordinary  Ses- 
sion of  the  Seventy-Eighth  General  Assembly  of 
the  State  of  Arkansas:  That  the  Congress  of 
the  United  States  Is  hereby  urged  to  amend 
federal  law  to  remove  the  congressional  ex- 
emption trom  sexual  harassment  statutes 
and  all  other  laws  trom  which  they  exempt 
themselves;  and 

"Be  it  further  Resolved,  That  copies  of  this 
resolution  be  transmitted  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  the  United  States  House  of  Rep- 
resentatives, and  the  members  of  the  Arkan- 
s^  congressional  delegation." 

POM-427.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Hawaii:  to 
the  Select  Committee  on  Indian  Affairs: 
"House  Concurrent  Resolution  300 

"Whereas,  prior  to  the  arrival  of  Captain 
Cook,  the  Hawaiian  people  led  self-sufficient 
lives  in  a  fully  realized  society;  and 

"Whereas,  only  recently  has  the  extent  of 
advancement  of  the  Hawaiian  culture,  espe- 
cially with  its  values  and  concepts  regarding 
the  environment  and  folk  arts,  been  fully  un- 
derstood and  appreciated;  and 

"Whereas,  for  centuries  the  native  culture 
existed  in  communal  lifestyle  while  its  tradi- 
tions and  practices  flourished,  without  any 
outside  influences:  and 

"Whereas,  with  the  introduction  of  West- 
ern culture  after  Captain  Cook's  discovery 
and  the  subsequent  European  and  American 
settlement  of  the  then-called  Sandwich  Is- 
lands. Hawaiian  society  eventually  became 
displaced;  and 

"Whereas,  this  displacement  resulted  from 
the  abrupt  invalidation  of  native  traditions, 
the  often  fraudulent  taking  of  land  and  other 
natural  resources  by  outsiders,  the  over- 
throw, with  the  assistance  of  the  United 
States  Marines,  of  the  Hawaiian  monarchy, 
and  the  subsequent  annexation  of  the  islands 
to  the  United  States  of  America;  and 

"Whereas,  American  attempts  to  erode  Ha- 
waiian sovereignty  began  in  1887.  when 
American  sugar  planter  interests  in  Hawaii 
organized  a  coup  d'etat  against  King 
Kalakaua.  forcing  him  to  sign  a  new  con- 
stitution which  severely  limited  the  powers 
of  the  monarchy  and  reduced  him  to  a  vir- 
tual puppet  of  a  new  cabinet  to  be  composed 
of  the  leaders  of  the  coup;  and 

"Whereas,  the  King  could  make  no  decision 
or  take  any  action  without  the  advice  and 
consent  of  the  cabinet,  which  could  only  be 
removed  by  a  two-thirds  vote  of  the  legisla- 
ture; and 

"Whereas,  in  order  to  reduce  Hawaiian 
dominance   in   the   legislature,   the   King's 


power  to  appoint  nobles  was  taken  away;  no- 
bles were  to  be  elected  by  voters  who  met 
property  and  income  qualifications  which  ex- 
cluded a  majority  of  Hawailans.  and  the 
number  of  nobles  was  increased  to  CQual  that 
of  the  popularly  elected  representatives;  and 

"Whereas.  Asians  were  completely  ex- 
cluded trom  voting,  while  all  Americans  and 
Europeans,  regardless  of  citizenship,  were 
enfranchised,  provided  they  signed  an  oath  of 
allegiance  to  the  new  constitution:  and 

"Whereas,  this  "Bayonet  Constitution" 
kept  the  monarchy  under  strict  constraints 
for  five  and  a  half  years  during  which  the 
Hawaiian  people  used  various  means  to  get 
rid  of  that  instrument  of  rule;  and 

"Whereas,  in  January  1S91,  LiU'uokalani 
became  Queen  upon  the  death  of  her  brother. 
King  David  Kalakaua;  and 

"Whereas,  by  January  1892.  the  American 
sugar  planter  interests  were  convinced  that 
the  Queen  would  be  antagonistic,  obstinate 
and  uncooperative  with  their  interests,  and, 
moreover,  were  faced  with  a  new  crisis  when 
the  United  States  passed  the  McKinley  Tariff 
in  1891  and  they  lost  S4.000.000  in  sugar  reve- 
nues during  the  first  seven  months  after  It 
went  into  effect:  and 

"Whereas,  in  January  1892.  American 
planter  interests  put  out  feelers  in  Washing- 
ton, D.C.,  about  American  willingness  to 
annex  Hawai'i;  when  the  response  from 
President  Benjaniiln  Harrison  through  the 
Secretary  of  the  Navy  was  supportive,  the 
secret,  insurgent  Annexation  Club  and  Hono- 
lulu Rifles  began  to  make  preparations  and 
awaited  the  ideal  moment  to  overthrow  the 
monarchy,  establish  a  provisional  govern- 
ment and  seek  annexation  to  the  United 
States;  and 

"Whereas,  that  moment  came  on  January 
14.  1893,  when  the  Queen  announced  her  In- 
tention to  abrogate  the  1887  Bayonet  Con- 
stitution and  to  sign  a  new  one  similar  to 
the  Constitution  of  1864  in  response  to  peti- 
tions submitted  by  two-thirds  of  the  reg- 
istered voters:  by  the  end  of  that  fateful  day 
in  January,  plans  were  in  motion  to  de- 
throne the  Queen  and  establish  a  provisional 
government  with  the  backing  of  the  United 
States  minister  and  United  States  naval 
forces;  and 

"Whereas,  on  January  16, 1863,  one  hundred 
sixty-two  United  States  marines  and  sailors 
landed  in  Honolulu  and  positioned  them- 
selves near  the  Hawaiita  government  build- 
ings and  palace  in  violation  of  five  treaties 
between  the  United  States  and  the  Hawaiian 
nation,  and  of  international  law;  and 

"Whereas,  on  the  afternoon  of  January  17, 
1893,  a  Committee  of  Safety  representing 
American  and  European  planters,  mission- 
aries, and  financiers  proclaimed  that  abroga- 
tion of  the  Hawaiian  monarchy  and  the  es- 
tablishment of  a  Provisional  Government 
from  the  steps  of  the  Hawaiian  Government 
Building,  declared  martial  law.  and  de- 
manded surrender  of  the  police  station.  Im- 
mediately. John  L.  Stevens.  American  Min- 
ister to  Hawai'i.  granted  diplomatic  recogni- 
tion to  this  Provisional  Government;  and 

"Whereas,  soon  thereafter,  when  Informed 
of  the  risk  of  bloodshed  with  resistance. 
Queen  LiU'uokalani  issued  the  following 
statement  yielding  her  authority  to  the 
United  States  government  rather  than  to  the 
Provisional  Government: 

'"I  Lili'uokalani.  by  the  Grace  of  God  and 
under  the  Constitution  of  the  Hawaiian 
Kingdom.  Queen,  do  hereby  solemnly  protest 
against  any  and  all  acts  done  against  myself 
and  the  Constitutional  Government  of  the 
Hawaiian  Kingdom  by  certain  persons  claim- 
ing to  have  established  a  Provisional  Gov- 
ernment of  and  for  this  Kingdom. 


10550 


CONGRESSIONAL  RECORD— SENATE 


June  26,  1992 


June  26,  1992 


CONGRESSIONAL  RECORDS-SENATE 


16551 


"  That  I  yield  to  the  superior  force  of  the 
United  States  of  America  whose  Minister 
Plenipotentiary,  His  Excellency  John  L.  Ste- 
vens, has  caused  United  States  troops  to  be 
landed  at  Honolulu  and  declared  that  he 
would  support  the  Provisional  Government. 

•••Now  to  avoid  any  collision  of  armed 
forces,  and  perhaps  the  loss  of  life.  I  do  this 
under  protest  and  impelled  by  said  force 
yield  my  authority  until  such  time  as  the 
Government  of  the  United  States  shall,  upon 
the  facts  being  presented  to  It.  undo  the  ac- 
tion of  its  representatives  and  reinstate  me 
in  the  authority  which  I  claim  as  the  Con- 
stitutional Soverel^  of  the  Hawaiian  Is- 
lands. 

••Done  at  Honolulu  this  17th  day  of  Janu- 
ary. A.D.  1893';"  and 

"Whereas,  on  February  1.  1893.  Minister 
John  L.  Stevens  raised  the  American  flag 
and  proclaimed  Hawal'l  to  be  a  protectorate 
of  the  United  States:  he  wrote  to  the  State 
Department,  ••The  Hawaiian  pear  Is  now 
fully  ripe  and  this  is  the  golden  hour  for  the 
United  States  to  pluck  it";  and 

••Whereas,  the  Provisional  Government's 
commissioners  arrived  In  Washington.  D.C.. 
on  February  3.  1893.  and  were  well-received 
by  the  Harrison  administration.  Unfortu- 
nately for  the  Provisional  Government,  the 
pro-annexationist.  President  Harrison,  was 
about  to  be  succeeded  by  antl-annexatlonist. 
Grover  Cleveland,  on  March  4.  1899.  Although 
President  Harrison  had  submitted  a  treaty  of 
annexation  on  February  15  to  the  United 
States  Senate  for  approval  and  it  received 
support  from  the  Senate  Committee  on  For- 
eign Relations,  it  was  impossible  to  schedule 
discussion  of  the  treaty  before  Congress  ad- 
journed for  Cleveland's  presidential  inau- 
guration: and 

••Whereas,  on  March  9.  1893.  President 
Cleveland  withdrew  the  treaty  from  the  Sen- 
ate. On  March  11  he  dispatched  his  own  com- 
missioner. James  H.  Blount,  to  investigate 
and  report  to  him  all  that  he  could  learn  '•re- 
specting the  conditions  of  affairs  in  the  Ha- 
waiian Islands,  the  causes  of  the  revolution 
by  which  the  Queen's  Government  was  over- 
thrown, the  sentiment  of  the  people  toward 
existing  authority,  and,  in  general,  all  that 
can  fully  enlighten  the  President  touching 
the  subject."  Blount  left  Washington.  D.C., 
on  March  14  and  arrived  in  Hawai'i  on  March 
29.  Two  days  later,  he  ordered  the  American 
flag  lowered  and  the  American  troops  on  the 
shore  to  return  to  their  ships.  Minister  Ste- 
vens was  relieved  of  his  post  and  left  Hawai'i 
on  May  24.  1893:  and 

"Whereas,  commissioner  Blount  completed 
his  investigation  on  August  1.  1893.  and  sub- 
mitted his  report  to  Secretary  of  State  Wil- 
liam Gresham  who.  in  turn,  reported  to 
President  Cleveland.  On  December  18.  1893. 
President  Cleveland  provided  Congress  with 
a  full  report  that  condemned  the  role  of  the 
American  minister  and  the  United  States 
marines  in  the  overthrow  of  the  Hawaiian 
monarchy  and  called  for  the  restoration  of 
Queen  LlH'uokalani.  The  following  are  sig- 
nificant excerpts  from  his  statement; 

"'The  lawful  Government  of  Hawai'i  was 
overthrown  without  the  drawing  of  a  sword 
or  the  firing  of  a  shot  by  a  process  every  step 
of  which,  it  may  safely  be  asserted,  is  di- 
rectly traceable  to  and  dependent  for  its  suc- 
cess upon  the  agency  of  the  United  States 
acting  through  its  diplomatic  and  naval 
representatives  *  •  *. 

•  But  for  the  landing  of  the  United  States 
forces  upon  false  pretexts  respecting  the  dan- 
ger to  life  and  property  the  committee  would 
never  have  exposed  themselves  to  the  pains 
and  penalties  of  treason  by  undertaking  the 
subversion  of  the  Queen's  Government  "  •  *. 


"•Believing,  therefore,  that  the  United 
States  could  not.  under  the  circumstances 
disclosed,  annex  the  Islands  without  Justly 
incurring  the  imputation  of  acquiring  them 
by  unjustifiable  methods.  I  shall  not  again 
submit  the  treaty  of  annexation  to  the  Sen- 
ate for  its  consideration  •  •  • 

•••By  an  act  of  war.  committed  with  the 
participation  of  a  diplomatic  representative 
of  the  United  Slates  •  •  •  the  Government 
of  a  feeble  but  friendly  and  confiding  people 
has  been  overthrown.  A  substantial  wrong 
has  thus  been  done  which  a  due  regard  for 
our  national  character  as  well  as  the  rights 
of  the  Injured  people  requires  we  should  en- 
deavor to  repair  *  *  *.  If  a  feeble  but  friendly 
state  is  in  danger  of  being  robbed  of  its  inde- 
pendence and  its  sovereignty  by  a  misuse  of 
the  name  and  power  of  the  United  States, 
then  the  United  States  cannot  fall  to  vindi- 
cate its  honor  and  its  sense  of  Justice  by  an 
earnest  effort  to  make  all  possible 
reparation  *  *  *.  I  mistake  the  American 
people  if  they  favor  the  odious  doctrine  that 
there  is  no  such  thing  as  International  mo- 
rality, that  there  is  one  law  for  a  strong  na- 
tion and  another  for  a  weak  one.  and  that 
even  by  indirection  a  strong  power  may  with 
Impunity  despoil  a  weak  one  of  its 
territory  •  •  *.  The  Provisional  Government 
has  not  assumed  a  republican  or  other  con- 
stitutional form,  but  has  remained  a  mere 
executive  council  or  oligarchy,  set  up  with- 
out the  assent  of  the  people.  It  has  not 
sought  to  find  a  permanent  basis  of  popular 
support  and  has  given  no  evidence  of  inten- 
tion to  do  so.  Indeed,  the  representatives  of 
that  government  assert  that  the  people  of 
Hawai'i  are  unfit  for  popular  government 
and  frankly  avow  that  they  can  be  best  ruled 
by  arbitrary  or  despotic  power  *  •  *.  It 
would  lower  our  national  standard  to  en- 
dorse a  selfish  and  dishonorable  scheme  of  a 
lot  of  adventurers;"  and 

"Whereas,  the  Provisional  Government 
protested  President  Cleveland's  call  for  the 
restoration  of  the  monarchy  and  continued 
to  hold  state  power  and  pursue  annexation  to 
the  United  States.  It  successfully  lobbied  the 
Senate  Foreign  Relations  Committee  to  con- 
duct a  new  investigation  Into  the  events  sur- 
rounding the  overthrow  to  the  monarchy. 
The  committee,  headed  by  Senator  John 
Morgan,  conducted  hearings  in  Washington. 
D.C..  ftom  December  27.  1893.  through  Feb- 
ruary 26.  1894,  In  which  they  Justified  and 
condoned  the  actions  of  Minister  Stevens 
and  recommended  the  annexation  of  Hawai'i: 
and 

"Whereas,  although  the  committee  was 
able  to  obscure  the  role  of  the  United  States 
In  the  overthrow  of  the  Hawaiian  monarchy. 
It  was  unable  to  rally  the  support  from  two- 
thirds  of  Senate  needed  to  ratify  a  treaty  of 
annexation.  Nevertheless,  President  Cleve- 
land and  Congress  staked  out  a  special  claim 
on  Hawai'i  and  warned  all  foreign  states  that 
intervention  in  the  political  affairs  of  the  Is- 
lands would  be  considered  an  act  unfriendly 
to  the  United  SUtes  itself:  and 

••Whereas,  In  Hawai'i.  the  royalists  contin- 
ued their  opposition  to  the  Provisional  Gov- 
ernment and  to  annexation.  Although  they 
challengred  the  Provisional  Government  to 
hold  elections  the  royalists  decided  to  boy- 
cott the  elections  for  a  Constitutional  Con- 
vention rather  than  sign  an  oath  of  alle- 
giance to  uphold  the  government  that  they 
despised.  Only  seven  hundred  forty-five  Ha- 
waiians  voted  in  the  elections  for  representa- 
tives to  the  Constitutional  Convention  for 
the  Republic,  although  a  total  of  9.931  Ha- 
wallans  had  voted  in  the  1892  elections,  the 
last  held  under  the  monarchy:  and 


•'Whereas,  on  July  4.  1894,  the  Provisional 
Government  declared  itself  to  be  the  Repub- 
lic of  Hawai'i.  Only  1.126  Hawallans  took  the 
oath  of  allegiance  to  the  Republic's  constitu- 
tion and  actually  voted  in  the  1897  elections 
for  representatives  to  the  Republic's  legisla- 
ture. The  figures  clearly  indicate  that  the 
Republic  could  not  rightfully  claim  to  rep- 
resent the  indigenous  Hawaiian  people:  and 

••Whereas,  on  January  7.  1895.  the  royalists 
organized  an  armed  insurrection  aimed  at  re- 
storing the  Queen  to  the  throne:  however, 
despite  months  of  planning  and  amassing  of 
arms  smuggled  In  from  the  west  coast  of  the 
United  States,  the  restoration  effort  was 
crushed  Just  as  it  was  about  to  be  launched; 
and 

"Whereas,  the  Queen  herself  was  arrested, 
tried,  and  found  guilty  for  misprision  or  con- 
cealment of  treason.  She  was  sentenced  to 
five  years  of  hard  labor  and  fined  S5.000.  The 
Republic  held  her  prisoner  at  'lolani  Palace 
for  eight  months  and  then  held  her  under 
house  arrest  at  Washington  Place  for  five 
months.  They  then  restricted  her  to  O'ahu 
for  another  eight  months:  and 

•Whereas,  on  January  24.  1895.  while  pris- 
oner in  'lolani  Palace  and  Just  prior  to  being 
brought  to  trial.  Queen  LlH'uokalani  was 
forced  to  sign  a  statement  of  abdication  in 
favor  of  the  Republic  Hawai'i.  However,  in 
'Hawaii's  Story  by  Hawaii's  Queen,'  the 
Queen  renounced  her  abdication,  contending 
that  she  had  been  coerced  to  sign  the  state- 
ment. She  described  her  plight  as  follows: 

•"For  myself,  I  would  have  chosen  death 
rather  than  to  have  signed  It:  but  It  as  rep- 
resented to  me  that  by  my  signing  this  paper 
all  the  persons  who  had  been  arrested,  all  my 
people  now  In  trouble  by  reason  of  their  love 
and  loyalty  towards  me,  would  be  imme- 
diately released.  Think  of  my  position,  sick, 
a  lone  woman  in  prison,  scarcely  knowing 
who  was  my  (tiend.  or  who  listened  to  my 
words  only  to  betray  me,  without  legal  ad- 
vice or  friendly  counsel,  and  the  stream  of 
blood  ready  to  How  unless  It  wais  stayed  by 
my  pen':"  and 

"Whereas,  the  arrests,  trials,  and  impris- 
onment of  the  royalists  suppressed  the  Ha- 
waiian nationalist  movement  for  a  time; 
after  1895,  there  was  never  any  organized 
armed  effort  to  restore  the  monarchy  or  to 
assert  Hawaiian  sovereignty:  and 

"Whereas.  In  the  election  of  1896.  William 
McKinley  replaced  Grover  Cleveland  as 
President  of  the  United  States  of  America. 
On  May  4.  1898.  after  the  outbreak  of  the 
Spanish-American  War.  the  Newlands  Joint 
Resolution  for  annexation  of  Hawal'l  was  in- 
troduced. On  June  15.  the  House  passed  the 
resolution  by  a  vote  of  209  to  91.  with  49  ab- 
staining. On  July  6.  three  days  after  the  U.S. 
naval  victory  at  Manila,  the  Senate  passed 
the  Newlands  Resolution,  42  to  21,  with  26  ab- 
staining. President  McKinley  signed  the 
Joint  Resolution  of  Annexation  on  the  fol- 
lowing day: and 

••Whereas,  the  formal  transfer  of  sov- 
ereignty occurred  in  ceremonies  on  August 
12,  1989  at  the  'lolani  Palace:  while  most  Ha- 
wallans stayed  home  that  day.  there  was 
widespread  weeping,  by  those  who  did  at- 
tend, when  the  Hawaiian  flag  was  lowered 
and  the  American  flag  raised;  and 

"Whereas,  the  illegal  annexation  of  Ha- 
wai'i to  the  United  States  through  the 
Newlands  Resolution  was  one  of  only  two  in- 
stances in  American  history  that  a  territory 
was  annexed  through  a  Joint  resolution  rath- 
er than  through  Senate  ratification  of  a 
treaty.  The  other  occasion  was  In  1645.  when 
Congress  directly  annexed  Texas  Into  the 
United  States  as  a  state.  In  both  cases,  a 


joint  resolution  was  used  because  the  pro- 
ponents of  annexation  lacked  the  support  of 
two-thirds  of  the  members  of  the  Senate.  It 
has  been  questioned  whether  the  United 
States  Congress  has  the  authority  to  admit 
territory  into  the  union  by  Joint  resolution, 
for  it  is  not  specifled  that  Congress  has  the 
power  to  acquire  territory  through  any 
means  other  than  conquest  or  treaty;  and 

"Whereas,  an  additional  illegality  of  an- 
nexation was  the  absence  of  the  expressed 
consent  of  the  indigenous  Hawaiians  and 
proper  compensation  to  them  for  the  taking 
of  their  nationhood,  lands,  and  ocean  and  fl- 
nanclal  resources:  and 

••Whereas,  through  the  Newlands  Resolu- 
tion, the  Illegal  Republic  of  Hawai'i  ceded  its 
self-declared  right  of  sovereignty  over  the 
Hawaiian  Islands  to  the  United  SUtes.  The 
Republic  also  ceded  and  transferred  to  the 
United  SUtes  the  stolen  public.  Government 
and  Crown  lands.  Including  buildings  and 
other  public  property.  On  ite  part  the  Con- 
gress of  the  United  SUtes,  through  the 
Newlands  Resolution,  accepted,  ratified,  and 
connrmed  the  cession,  annexed  Hawal'l  as  a 
part  of  the  United  SUtes,  and  vested  the 
property  and  sovereignty  righu  over  Hawai'i 
to  iU  own  government:  and 

'•Whereas,  the  Joint  Resolution  further  di- 
rected the  President  of  the  United  Sutes  to 
appoint  Ave  commissioners,  including  at 
least  two  residenu  of  Hawal'l,  to  recommend 
legislation  to  Congress  concerning  the  Ha- 
waiian Islands  and  iU  governance.  United 
Sutes  laws  regarding  the  homesteadlng  of 
public  lands  were  not  to  apply  to  Hawal'l.  In- 
stead, the  Resolution  stipulated  that  Con- 
gress would  have  to  enact  special  laws  for 
the  management  and  disposition  of  the  pub- 
lic lands  and  that  any  revenues  derived  from 
them  would  be  ••solely  for  the  benefit  of  the 
Inhabiunte  of  the  Hawaiian  Islands  for  edu- 
cational and  other  public  purposes":  and 

••Whereas,  the  resolution  also  specified 
that  existing  treaties  between  Hawai'i  and 
foreign  nations  were  to  immediately  cease 
and  be  replaced  by  United  Sutes  Treaties 
with  those  nations:  furthermore,  all  immi- 
gration of  Chinese  into  Hawai'i  was  to  stop 
and  no  Chinese  would  be  allowed  to  enter  the 
United  sutes  from  the  Hawaiian  Islands: 
and 

"Whereas,  the  Newlands  Resolution  ef- 
fected a  transaction  between  the  Republic  of 
Hawai'i  and  the  United  Sutes  Government. 
The  indigenous  Hawaiian  people  never  di- 
rectly relinquished  their  claims  to  their  in- 
herent sovereignty  as  a  people  or  over  their 
national  lands  to  the  United  Sutes,  either 
through  their  monarchy  or  through  a  plebl- 
sciu  or  referendum.  It  should  also  be  noted 
that  most  native  American  peoples  did  not 
relinquish  their  sovereign  claims  to  the 
United  Sutes  government  when  their  na- 
tional lands  were  absorbed  into  the  United 
Sutes;  and 

••Whereas,  in  1896,  President  McKinley  ap- 
pointed a  commission  to  draft  legislation  for 
Hawai'i  to  be  governed  as  a  Territory  of  the 
United  sutes.  He  selected  Sanford  B.  Dole. 
President  of  the  Republic  of  Hawai'i;  Walter 
F.  Frear,  who  became  the  first  chief  Justice 
of  the  Territory's  Supreme  Court  and  was 
later  appointed  governor  of  the  Territory  of 
Hawaii:  Senator  CuUpm  of  Illinois:  Senator 
J.T.  Morgan  of  the  F'oreign  Relations  Com- 
mittee whose  hearings  in  1894  had  exonerated 
Minister  Stevens  and  United  SUtes  troops  of 
any  wrongdoing  for  their  role  in  the  over- 
throw of  the  monarchy;  and  Represenutive 
R.R.  Hitt  who  had  previously  served  in  the 
diplomatic  corps:  and 

••Whereas,  these  men  drafted  an  act  to  pro- 
vide a  government  for  the  Territory  of  Ha- 


wai'i, called  the  Organic  Act.  which  was 
passed  by  the  S6th  Congress  of  the  United 
Sutes  on  April  27,  1900,  and  was  signed  by 
the  President  on  April  30,  1900.  The  Organic 
Act  defined  the  political  structure  and  pow- 
ers of  the  Territorial  Government  and  lu  re- 
lationship to  the  United  Sutes  government: 
and 

••Whereas  six  decades  later,  on  August  21. 
1959,  Hawal'l  became  the  fiftieth  sUte  of  the 
United  sutes  of  America,  again  without  the 
expressed  consent  of  the  indigenous  Hawal- 
lans nor  compensation  to  them;  and 

"Whereas,  the  1959  removal  of  Hawai'i  fix)m 
the  United  Nations  list  of  non-self-governing 
territories,  at  the  request  of  the  United 
Sutes,  again  violated  the  indigenous  Hawai- 
ians' right  to  self-determination  and 
decolonization  as  suted  in  the  United  Na- 
tions Charter  and  other  United  Nations  pol- 
icy documenU.  At  no  time  did  the  United 
Sutes.  on  behalf  of  the  indigenous  Hawai- 
ians, attempt  "to  develop  self-government", 
or  "to  assist  them  in  the  progressive  devel- 
opment of  their  free  political  institutions": 
instead,  federal,  territorial,  and  sUte  poli- 
cies promoted  Western  assimilation  result- 
ing in  indigenous  Hawaiians  who  suffer  the 
worst  health,  social,  and  economic  profiles  of 
any  ethnic  group  in  their  homeland;  and 

•'Whereas,  in  the  century  since  the  1893 
armed  invasion  of  Hawai'i  and  the  1896  an- 
nexation, many  other  illegal  actions  have 
been  committed;  and 

••Whereas,  the  1898  annexation  resolution 
imposed  a  unique  ceded  lands  trust  of  about 
two  million  acres,  with  •'all  revenues  from 
these  lands  to  be  used  solely  for  the  benefit 
of  the  InhabiUnU  of  the  Hawaiian  Islands", 
that  is.  indigenous  Hawaiians.  The  self-de- 
clared ••trustees",  the  United  SUtes,  sUte, 
and  territorial  governments,  have  continued 
to  violate  their  own  invented  "trust",  for  no 
pledged  benefiU  have  reached  the  indigenous 
Hawaiian  ••beneficiaries";  and 

••Whereas,  also  unilaterally  imposed,  the 
Hawaiian  Homes  Commission  Act  of  1920  cre- 
ated a  ••second  land  trust"  of  about  two  hun- 
dred thousand  acres  trom  the  ceded  lands 
trust  for  those  of  half  or  more  indigenous 
Hawaiian  ancestry,  but  with  no  provision  for 
other  indigenous  Hawaiians.  Thus,  native 
people  were  divided  against  themselves;  and 

"Whereas,  the  SUte  of  Hawaii  accepted 
the  trust  responsibility  for  the  Hawaiian 
Homes  Commission  Act  of  1920,  as  amended, 
as  a  compact  with  the  United  SUtes;  and 

"Whereas,  this  trust  responsibility  is  ac- 
knowledged in  the  SUte  Constitution.  Arti- 
cle xn.  Sections  1  and  2.  with  the  declara- 
tion that  "the  spirit  of  the  Hawaiian  Homes 
Commission  Act  looking  to  the  continuance 
of  the  HawsLiian  homes  projects  for  the  fur- 
ther rehabiliution  of  the  Hawaiian  race 
shall  be  faithfully  carried  out";  and 

••Whereas,  the  ceded  lands  and  the  Hawai- 
ian Home  Lands  were  originally  Government 
and  Crown  lands  under  the  Hawaiian  monar- 
chy, and  were  held  for  the  benefit  of  the  Ha- 
waiian community  at  large:  and 

'•Whereas,  the  19S9  United  SUtes  Admis- 
sion Act  further  diminished  indigenous  Ha- 
waiians' original  and  vested  interest  in  their 
••ceded  public"  lands  by  creating  five  pur- 
poses for  the  ceded  lands  trust,  only  one  of 
which  was  for  Indigenous  Hawaiians,  and 
then  only  for  those  of  half  or  more  Hawaiian 
ancestry.  Again,  no  pledged  revenues  have 
reached  the  beneficiaries  as  required  by  fed- 
eral and  SUte  sututes;  and 

••Whereas,  many  abuses  of  these  truste 
were  already  occurring  during  Hawaii's  terri- 
torial days,  abuses  which  persisted  and  re- 
mained unaddressed  for  decades  after  Hawaii 
achieved  sutehood  sutus;  and 


•'Whereas,  such  abuses  in  the  case  of  Ha- 
waiian Home  Lands  included  the  withdrawal 
of  13.574  acres  by  territorial  governors  and 
2.36  acres  by  sUte  governors  through  execu- 
tive orders,  the  set  aside  of  16,586  acres  for 
forest  reserves  by  gubernatorial  proclama- 
tion during  the  territorial  period,  and  the 
use  of  these  lands  by  suu.  county,  and  fed- 
eral agencies  without  adequate  compensa- 
tion or  record  of  transaction  or  formal  con- 
veyance; and 

••Whereas,  the  inability  and  failure  of  the 
SUte  of  Hawaii  to  allocate  adequate  re- 
sources to  properly  administer  the  Hawaiian 
Lands  program,  as  mandated  by  the  1976  con- 
stitutional amendment  on  legislative  fund- 
ing toward  the  full  Implemenution  of  the 
Hawaiian  Homes  Commission  Act.  has  re- 
sulted in  valuable  homestead  lands  being 
leased  to  non-beneficiaries  in  order  to  pay 
for  administrative  and  program  cosU;  and 

'•Whereas,  the  federal  government  has  not 
provided  sufficient  funding  over  the  years  to 
assist  the  SUte  of  Hawaii  in  mana^ng  the 
Hawaiian  Home  Lands  program,  causing  the 
SUte's  managing  agency,  the  Department  of 
Hawaiian  Home  Lands,  to  struggle  con- 
sUntly  with  administrative  problems,  in- 
cluding the  lack  of  an  accounuble  system  to 
prevent  lost  and  misfiled  homestead  applica- 
tions; and 

"Whereas,  in  the  seventy  years  since  pas- 
sage of  the  Hawaiian  Homes  Commission 
Act,  there  are  fewer  than  3.800  native  Hawai- 
ian families  residing,  fanning,  or  ranching 
on  only  17.5  per  cent  of  the  lands  originally 
set  aside  for  homesteadlng.  with  another 
20.000  beneficiaries  on  the  waiting  list,  some 
of  whom  have  waited  forty  years  or  longer; 
and 

"Whereas,  the  Department  of  Land  and 
Natural  Resources,  charged  since  1956  with 
the  administration  of  the  sUte  ceded  lands 
trust,  had  a  1979  audit  conducted  which  re- 
vealed that  the  department  had  no  public 
lands  inventory  and  was  unable  to  distin- 
guish between  ceded  trust  lands  and  non- 
ceded  public  lands:  and 

'Whereas,  the  audit  further  revealed  that 
funds  generated  from  the  sUte  ceded  lands 
trust  had  been  commingled  with  funds  gen- 
erated from  non-ceded  public  lands  and  that 
trust  funds  may  have  been  used  for  non-trust 
purposes:  and 

"Whereas,  the  1978  sUte  constitutional 
amendments  provided  for  the  creation  of  the 
Office  of  Hawaiian  Affairs  and.  on  behalf  of 
the  Hawaiian  community  for  the  betterment 
of  the  conditions  of  native  Hawaiian,  iu  en- 
titlement of  the  pro  rau  sharing  of  income 
and  proceeds  derived  from  various  categories 
of  ceded  lands:  and 

••Whereas,  despite  this  constitutional  man- 
date, many  questions  and  problems  still 
abound  as  to  the  native  Hawaiian  entitle- 
ment to  a  pro  raU  portion  from  ceded  lands 
trust  income  and  proceeds,  as  well  as  to 
whether  certain  lands  are  included  in  the 
trust;  and 

"Whereas,  native  Hawaiians  have  little  or 
no  say  in  the  ultimate  management  and  con- 
trol of  the  sUte  ceded  lands  trust  while  such 
lands  continue  to  be  used  for  purposes  which 
clearly  do  not  improve  the  conditions  of 
these  people; 

••Whereas,  the  ultimate  responsibility  for 
the  proper  implemenution  of  the  intent  of 
the  Admission  Act  and  the  Hawaiian  Homes 
Commission  Act  of  1920.  as  amended,  with  re- 
gard to  the  betterment  of  native  Hawaiians. 
lies  with  the  United  Sutes  Congress  and  the 
federal  government;  and 

•Whereas,  throughout  the  decades  of  cop- 
ing with  problems  over  the  management  of 
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ceded  and  Hawaiian  Home  Lands,  the  United 
States  Congress  and  the  federal  government 
have  been  conspicuously  reluctant  and  silent 
in  their  leadership  roles  to  provide  sufTlclent 
funds  and  resources  to  the  State  of  Hawaii  In 
its  role  as  trustee  of  ceded  lands  and  Hawai- 
ian Home  Lands;  and 

"Whereas,  both  the  United  States  and  gov- 
ernment "trustees"  In  Hawal'l  have  failed  to 
provide  adequate  funds  for  promised  water 
and  other  basic  inft-astructure  to  eligible  in- 
digenous Hawallans.  In  December  1991.  the 
Hawal'l  Advisory  Committee  to  the  United 
States  Commission  on  Civil  Rights'  report 
labeled  these  violations  'A  Broken  Trust:  70 
Years  of  Failure  of  the  Federal  and  State 
Governments  to  protect  the  Civil  Rights  of 
Native  Hawallans';  and 

"Whereas,  the  legacy  for  native  Hawallans 
of  decades  of  neglect  and  minimal  govern- 
mental support  has  been  the  dashed  hopes  of 
many  desiring  to  make  homes  for  their  fami- 
lies, the  disproportionately  high  Incidence  of 
incarceration.  Infant  mortality,  substance 
abuse,  domestic  violence,  and  other  health 
and  socio-economic  problems,  the  extreme 
lustration,  anger,  and  despair  in  seeing  a  fu- 
ture of  little  promise,  and  the  lack  of  con- 
fidence in  a  government  that  has  consist- 
ently ignored  the  inherent  rights  of  the  Ha- 
waiian people:  and 

"Whereas,  the  insensltlvlty  of  government 
to  the  Hawaiian  people  is  a  grave  injustice  to 
one  of  America's  Indigenous  races:  and 

"Whereas,  it  has  only  recently  been  under 
the  administration  of  Hawaii's  first  native 
Hawaiian  governor  that  sincere  efforts  were 
initiated  to  rectify  the  serious  wrongs  occur- 
ring under  both  federal  Acts:  and 

"Whereas,  the  most  appropriate  and  effec- 
tive way  to  reverse  the  suffering  of  their  peo- 
ple is  for  the  indigenous  Hawallans  to  regain 
control  of  their  lands  and  other  resources: 
and 

"Whereas,  the  citizens  of  the  State  of  Ha- 
wal'l renew  their  recognition  of  the  Inherent 
sovereignty  of  indigenous  Hawallans  and 
commit  themselves  to  assist  the  process  of 
Indigenous  Hawallans  re-establishing  their 
sovereign  Hawaiian  government  as  requested 
by  the  Hawaiian  people,  with  such  powers, 
duties,  and  land,  ocean,  and  financial  re- 
sources as  decided  by  the  Hawaiian  people. 
The  governor  and  legislature,  in  this  endeav- 
or, must  act  within  the  full  context  of  the 
Constitution  of  the  United  States  of  Amer- 
ica. This  renewed  recognition  in  no  way  prej- 
udices the  full  expression  of  sovereignty  and 
self-determination  by  the  Hawaiian  people  as 
is  recognized  by  International  law.  including 
the  United  Nation's  policy  on  decolonization 
and  the  special  rights  of  indigenous  peoples: 
now,  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Sixteenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1992.  the 
Senate  concurring,  that  the  Legislature  rec- 
ognizes the  breaches  of  trust  responsibility 
between  the  State  of  Hawaii  and  the  Hawai- 
ian people,  to  the  extent  that  the  State's  ex- 
ecutive and  legislative  branches  of  govern- 
ment did  not  advocate  strongly  enough  on 
behalf  of  the  Hawaiian  community  and 
therefore  directly  or  inadvertently  perpet- 
uated abuses  of  the  intent  of  the  Admission 
Act  and  the  Hawaiian  Homes  Commission 
Act  of  1920.  as  amended;  and 

"Be  it  further  resolved  that  the  Legisla- 
ture hereby  extends  a  formal  and  sincere 
apology  to  the  Hawaiian  people  for  the  sub- 
sequent suffering  and  pain  of  all  Hawallans 
adversely  affected  by  such  breaches  of  trust 
responsibility:  and 

"Be  it  further  resolved  that  the  citizens  of 
the  State  of  Hawal'l  recognize  the  Inherent 


right  of  the  indigenous  Hawaiian  people  to 
sovereignty  and  self-determination;  and 

"Be  it  further  resolved  that  the  citizens  of 
the  State  of  Hawal'l  call  upon  the  President 
and  the  Congress  of  the  United  States  of 
America  to  renew  the  recognition  of  and  as- 
sist the  re-establishment  of  a  sovereign  in- 
digenous Hawaiian  government,  as  requested 
by  the  Hawaiian  people.  As  an  initial  step, 
redress  requires  recognition  of  indigenous 
Hawaiian  rights  of  self-determination  to  a 
degree  at  least  equal  to  those  exercised  by 
native  American  Indian  and  Alaskan  tribes 
or  nations.  Redress  requires  confirmation  of 
the  United  States'  land  trust  obligations  to 
the  Indigenous  Hawaiian  people.  Such  re- 
newed recognition,  re-establishment,  and 
trust  obligation  confirmation  shall  be  with- 
out prejudice  to  the  indigenous  Hawaiian 
people's  inherent  right  to  the  full  exercise  of 
sovereignty,  which  they  have  never  surren- 
dered: and 

"Be  it  further  resolved  that  certified  cop- 
ies of  this  Concurrent  Resolution  be  trans- 
mitted to  the  Chairperson  of  the  Office  of 
Hawaiian  Affairs,  the  President  of  the  Asso- 
ciation of  Hawaiian  Civic  Clubs,  the  Chair- 
person of  the  Hawaiian  Homes  Commission, 
the  Chairperson  of  the  Board  of  Land  and 
Natural  Resources,  the  Governor  of  Hawaii, 
members  of  Hawaii's  congressional  delega- 
tion, the  President  of  the  United  States  Sen- 
ate, the  Speaker  of  the  United  States  House 
of  Representatives,  the  Secretary  of  the 
United  States  Department  of  the  Interior, 
the  President  of  the  United  States,  and  the 
Secretary  General  of  the  United  Nations." 

POM-428.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  the  Judiciary: 

"Senate  Joint  Memorial  92-3 

"Whereas.  State  revenue  growth  has  di- 
minished dramatically,  forcing  budget  reduc- 
tions and  tax  Increases  in  order  to  maintain 
federal  services  and  progrums;  and 

"Whereas.  Rising  costs  and  declining  fiscal 
conditions  of  the  states  have  resulted  in  fi- 
nancial difficulty  for  the  states  in  financing 
federal  programs;  and 

"Whereas.  Immediate  measures  must  be 
taken  to  ensure  that  the  states  will  be  given 
adequate  funding  and  flexibility  to  carry  out 
the  federal  programs  that  are  turned  over  to 
them:  and 

"Whereas.  Under  article  V  of  the  constitu- 
tion of  the  United  States,  amendments  to 
the  federal  constitution  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
houses  deem  it  necessary  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
several  states  that  the  Congress  shall  call  a 
constitutional  convention  for  the  purpose  of 
proposing  amendments  which  shall  be  valid 
to  all  intents  and  purposes  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral states;  now.  therefore,  be  it 

Resolved  by  the  Senate  of  the  Fifty-eighth 
General  Assembly  of  the  State  of  Colorado,  the 
House  of  Representatives  concurring  herein: 

"That  the  Congress  of  the  United  States  is 
hereby  memorialized  to  call  a  limited  con- 
stitutional convention  pursuant  to  article  V 
of  the  constitution  of  the  United  States  for 
the  speciflc  and  exclusive  purpose  of  propos- 
ing an  amendment  to  the  federal  constitu- 
tion prohibiting  the  federal  government 
from  reducing  the  federally  financed  propor- 
tion of  the  necessary  costs  of  any  existing 
activity  or  service  required  of  the  states  by 
federal  law.  or  from  requiring  a  new  activity 
or  service,  or  an  increase  in  the  level  of  an 
activity  or  service  beyond  that  required  of 
the  states  by  existing  federal  law.  unless  the 


federal  government  pays  for  any  necessary 
increased  costs.  Be  it  further 

"Resolved,  That  this  application  and  re- 
quest be  deemed  null  and  void,  rescinded, 
and  of  no  effect  in  the  event  that  such  con- 
vention not  be  limited  to  such  specific  and 
exclusive  purpose.  Be  it  further 

"Resolved.  That  copies  of  this  Memorial  be 
sent  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  each  member  of 
Colorado's  congressional  delegation  and  to 
each  house  of  each  state's  legislature  in  the 
United  States." 

POM-429.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services: 

"Senate  Joint  Resolution  No.  21 

"Whereas.  The  Department  of  the  Army 
has  announced  a  reduction  in  the  size  of  the 
reserve  forces,  including  the  National  Guard, 
and 

"Whereas.  The  California  Army  National 
Guard  would  be  required  to  reduce  in  size  by 
32  percent,  a  loss  of  about  7,000  soldier  posi- 
tions; and 

"Whereas,  The  California  Army  National 
Guard  is  the  sole  and  irreplaceable  military 
force  legally  available  and  equipped  to  re- 
spond immediately  to  natural  disasters  and 
other  emergencies  at  the  direction  of  the 
Governor:  and 

"Whereas,  The  planned  reduction  will  dras- 
tically and  dangerously  impair  the  capabil- 
ity of  the  state  to  respond  quickly  to  the 
lar^  numbers  of  emergencies  which  occur 
annually  in  California  and  the  constant  po- 
tential for  wildfires,  floods,  and  earthquakes 
of  catastrophic  proportion;  and 

"Whereas.  The  State  of  California  is  pro- 
jected to  dramatically  Increase  in  population 
in  the  next  decade,  increasing  the  potential 
magnitude  of  human  risk  from  natural  disas- 
ter; and 

"Whereas.  The  state  supports  the  reduc- 
tion of  the  federal  Armed  Forces  and  of  the 
costs  to  maintain  them  in  time  of  peace;  and 

"Whereas.  Reserve  forces  can  be  main- 
tained in  peacetime  at  about  one-third  the 
cost  of  active  duty  forces,  and  can  be  main- 
tained combat  ready  and  deployable  on  short 
notice  as  demonstrated  in  Operation  Desert 
Storm:  and 

"Whereas.  The  citizens  of  the  State  of  Cali- 
fornia object  to  a  reduction  in  the  California 
Army  National  Guard  force  structure;  now. 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture and  the  citizens  of  the  State  of  Califor- 
nia strongly  urge  the  President  of  the  United 
States,  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Army,  and  the  Congress  of  the 
United  States  to  direct  that  the  authorized 
strength  of  the  force  structure  of  the  Califor- 
nia Army  National  Guard  shall  not  be  re- 
duced: and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  to  the  Secretary  of  Defense  of 
the  United  States,  and  to  the  Governor  and 
the  Adjutant  General  of  the  State  of  Califor- 
nia." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted. 


By  Mr.  BENTSEN.  trom  the  Committee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  33.  A  bill  to  establish  the  Social  Secu- 
rity Administration  as  an  independent  agen- 
cy, and  for  other  purposes  (Rept.  No.  102-304). 
•  Mr.  BENTSEN.  Mr.  President,  S.  33. 
the  Social  Security  Administration 
Independence  Act  of  1992,  was  ordered 
reported  by  the  Finance  Committee  on 
June  11.  It  would  make  a  fundamental 
change  in  the  structure  for  administer- 
ing the  Social  Security  programs.  The 
bill  removes  the  Social  Security  Ad- 
ministration from  the  jurisdiction  of 
the  Department  of  Health  and  Human 
Services  and  establishes  it  as  an  inde- 
pendent agency. 

This  independent  agency  proposal  is 
almost  identical  to  the  proposal  Sen- 
ator MOYNIHAN  and  I  introduced  last 
year  as  S.  33.  The  differences  are  ad- 
justments in  effective  dates  and  other 
minor,  perfecting  changes. 

The  proposal  follows  the  rec- 
ommendations made  by  the  Staats 
Panel  in  1985.  This  was  a  panel  created 
by  the  Congress  as  part  of  the  Social 
Security  reform  amendments  in  1983. 
After  thorough  study,  this  panel  of  ex- 
perts, headed  by  former  Comptroller 
General  Elmer  Staats.  recommended 
that  an  independent  Social  Security 
Agency  should  have  a  strong  single  ad- 
ministrator and  a  permanent  biparti- 
san advisory  board. 

The  bill  provides  that  the  Agency 
would  be  headed  by  a  single  Commis- 
sioner, appointed  by  the  President  and 
conflriped  by  the  Senate.  The  Commis- 
sioner's 4-year  term  would  coincide 
with  that  of  the  President. 

The  creation  of  an  independent  agen- 
cy with  a  single  administrator  should 
produce  the  kind  of  strong  leadership 
that  is  needed  to  protect  the  long-term 
interests  of  the  Social  Security  pro- 
gram. The  bill  elevates  the  status  of 
the  Agency,  which  is  now  buried  in  the 
bureaucracy  of  the  Department  of 
Health  and  Human  Services,  and  makes 
the  position  of  Commissioner  com- 
parable in  status  and  pay  to  the  heads 
of  other  executive  departments.  These 
changes  should  nuike  it  possible  to  at- 
tract highly  qualified  individuals  to 
the  job  of  Commissioner  by  providing 
them  with  the  stature  and  authority 
needed  to  manage  what  is  one  of  the 
most  important  and  complex  organiza- 
tions in  our  Government. 

The  Agency  would  have  a  seven  mem- 
ber, bipartisan  Advisory  Board.  Three 
members,  including  the  chairman, 
would  be  appointed  by  the  President, 
and  two  each  would  be  appointed  by 
the  Senate  and  the  House  of  Represent- 
atives. The  Board  would  meet  periodi- 
cally during  the  year  to  advise  the 
Commissioner  on  policy.  It  would  not 
be  involved  in  the  day-to-day  oper- 
ational management  of  the  Agency. 
The  Board  is  intended  to  help  produce 
a  more  deliberative  and  balanced  deci- 
sionmaking process  on  important  So- 
cial Security  policy  issues,  and  to  deter 


actions  that  might  undei'mine  the  in- 
tegrity and  stability  of  the  Social  Se- 
curity system. 

I  believe  that  making  the  Social  Se- 
curity Administration  an  independent 
Agency  is  a  necessary  step  in  assuring 
public  confidence  in  the  long-term  via- 
bility of  the  Social  Security  program, 
and  in  Improving  the  quality  of  service 
to  more  than  41  million  beneficiaries 
and  132  million  workers  who  pay  Social 
Security  taxes. 

In  my  view,  Mr.  President,  and  in  the 
view  of  the  Finance  Committee,  it  is 
time — in  fact,  long  past  time — to  make 
Social  Security  an  independent  Agen- 
cy. I  hope  that  the  committee's  pro- 
posal to  accomplish  this,  S.  33.  will  be 
approved  by  the  102d  Congress. 

I  ask  unanimous  consent  that  the 
fUU  text  of  S.  33  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  33 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled: 

SBCnON  1.  SBOKT  TITLS;  AUSNDIOST  OP  SO- 
CIAL SBCtmrrr  act-,  table  op  cojv- 

TESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Social  Security  Administration  Independ- 
ence Act  of  1992". 

(b)  AMESDMEST  OF  SOCIAL  SECURITY  ACT.— 
Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  that  section  or  other  provi- 
sion of  the  Social  Security  Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  I.  Short  title:  amendment  of  Social  Security 
Act:  table  of  contents. 
TITLE  I— ESTABLISHMENT  OF  NEW 
INDEPENDENT  AGENCY 

Sec.  101.  Establishment  of  Social  Security  Ad- 
ministration as  a  separate,  inde- 
pendent agency. 

Sec.  102.  Commissioner  of  Social  Security  and 
other  officers. 

Sec.  103.  Social  Security  Advisory  Board. 

Sec.  104.  Personnel:  budgetary  matters:  facili- 
ties and  procurement:  seal  of  of- 
fice. 

Sec.  105.  Transfers  to  the  new  Social  Security 
Administration. 

Sec.  106.  Transitional  rules. 

Sec.  107.  Effective  dates. 

TITLE  II— CONFORMING  AMENDMENTS 

Sec.  201.  Amendments  to  titles  II  and  XVI  of 
the  Social  Security  Act. 

Sec.  202.  Other  amendments. 

Sec.  203.  Rules  of  construction. 

Sec.  204.  Effective  dates. 

TITLB I—BSTABUSHMBST  OF  NEW 
DiDEPKNDKNT  AGENCY 

SBC.  101.  ESTABUSBMENT  OF  SOCIAL  SBCURnY 
ADUTaSTRAHON  AS  A  SEPARATE, 
O/DEnSDEST  AGENCY. 

Section  701  (42  U.S.C.  901)  is  amended  to  read 
as  follows: 

"social  security  administration 

"Sec.  701.  There  is  hereby  established,  as  an 
independent  agency  in  the  executive  branch  of 
the  Government  a  Social  Security  Administra- 


tion (hereafter  in  this  title  referred  to  a*  the 
'Administration').  It  shall  be  the  duty  of  the  Ad- 
ministration to  administer  the  old-age,  survi- 
vors, and  disability  insurance  program  under 
title  II  and  the  supjOemental  security  income 
program  under  title  XVI.". 
SBC  in.  coMtassumEE  of  social  SBCUsnY 

A^D  OTHES  OFFICERSL 

(a)  In  General.— Section  702  (42  U.S.C.  902)  is 
amended  to  read  as  follows: 

"COMMISSIONER  AND  OTHER  OFFICERS 

"Commisstoner  ofSocU^  Security 
"Sec.  702.  (a)(1)  There  shall  be  in  the  Admin- 
istration a  Commissioner  of  Social  Security 
(hereafter  in  this  title  referred  to  as  the  'Com- 
missioner') who  shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  t/ie  Senate. 

"(2)  The  Commissioner  shall  be  compensated 
at  tfce  rate  provided  for  level  I  of  the  Executive 
Schedule. 

"(3)  The  Commissioner  shall  be  appointed  for 
a  term  of  4  years  coincident  loith  the  term  of  the 
President,  or  until  the  appointment  of  a  quali- 
fied successor. 

"(4)  The  Commissioner  shall  be  selected  on  the 
basis  of  proven  competence  as  a  manager. 

"(5)  The  Commissioner  shall  be  responsible  for 
the  exercise  of  <Ul  poioers  and  the  discharge  of 
all  duties  of  the  Administration,  and  shall  have 
authority  and  control  over  all  personnel  and  ac- 
tivities thereof. 

"(6)  The  Commissioner  may  prescribe  stich 
rules  and  regulations  as  the  Commissioner  deter- 
mines necessary  or  appropriate  to  carry  out  the 
functions  of  the  Administration.  The  reguJatioru 
prescribed  by  the  Commissioner  shall  be  subject 
to  the  rulemaking  procedures  established  under 
section  5S3  of  title  5,  United  States  Code. 

"(7)  The  Commissioner  may  establish,  alter, 
consolidate,  or  discontinue  such  organizational 
units  or  components  within  the  Administration 
as  the  Commissioner  considers  necessary  or  ap- 
propriate, except  that  this  paragraph  shall  not 
apply  with  respect  to  any  unit,  component,  or 
provision  provided  for  by  this  Act. 

"(8)  The  Commissioner  may  assign  duties,  and 
delegate,  or  authorize  successive  redelegations 
of,  authority  to  act  and  to  render  decisions,  to 
such  officers  atui  employees  of  the  Administra- 
tion as  the  Commissiorier  may  find  necessary. 
Within  the  limitations  of  such  delegations,  re- 
delegations,  or  assignments,  all  official  acts  arut 
decisions  of  such  officers  and  employees  shall 
have  the  same  force  and  effect  as  though  per- 
formed or  rendered  by  the  Commissioner. 

"(9)  The  Commissioner  and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in  this 
title  referred  to  as  the  'Secretary')  shall  consult, 
on  an  ongoing  basis,  to  ensure — 

"(A)  the  coordination  of  the  programs  admin- 
istered by  the  Commissioner,  as  described  in  sec- 
tion 701,  with  the  programs  administered  by  the 
Secretary  under  titles  XVIII  and  XIX  of  this 
Act:  and 

"(B)  that  adequate  information  concerning 
benefits  under  such  titles  XVIIt  and  XIX  shall 
be  available  to  the  public. 

"Deputy  Commissioner  of  Social  Security 

"(b)(1)  There  shall  be  in  the  Administration  a 
Deputy  Commissioner  of  Social  Security  (here- 
after in  this  title  referred  to  as  the  'Deputy 
Commissioner')  who  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate. 

"(2)  The  Deputy  Commissioner  shall  be  ap- 
pointed for  a  term  of  4  years  coincident  with  the 
term  of  the  Commissioner,  or  until  the  appoint- 
ment of  a  qualified  successor. 

"(3)  The  Deputy  Commissioner  shall  be  com- 
pensated at  the  rate  provided  for  level  II  of  the 
Executive  Schedule. 

"(4)  The  Deputy  Commissioner  shall  perform 
such  duties  and  exercise  such  powers  as  the 
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Commissioner  shuU  from  time  to  time  assign  or 
delegate.  The  Deputy  Commissioner  shall  be 
Acting  Commissioner  of  the  Administration  dur- 
ing the  absence  or  disability  of  the  Commis- 
sioner and,  unless  the  President  designates  an- 
other officer  of  the  Government  as  Acting  Com- 
missioner, in  the  event  of  a  vacancy  in  the  office 
of  the  Commissioner. 

"Solicitor 

"(c)(1)  There  shall  be  in  the  Administration  a 
Solicitor,  who  shall  be  appointed  by  the  Com- 
missioner. The  Solicitor  shall  be  the  principal 
legal  officer  in  the  Administration. 

"(2)  The  Solicitor  shall  be  compensated  at  the 
rate  provided  for  level  IV  of  the  Executive 
Schedule. 

"(3)    The  Solicitor  shall   be   responsible  for 
managing  the  litigation  of  the  Administration. 
"Inspector  General 

"(d)(1)  There  shall  be  in  the  Administration 
an  Office  of  the  Inspector  General.  Such  Office 
shall  be  headed  by  an  Inspector  General  ap- 
pointed in  accordance  with  t)ie  Inspector  Gen- 
eral Act  of  me. 

"(2)  The  Inspector  General  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of  the 
Executive  Schedule. 

"Beneficiary  Ombudsman 

"(e)(1)  There  shall  be  in  the  Administration 
an  Office  of  the  Beneficiary  Ombudsman,  to  be 
headed  by  a  Beneficiary  Ombudsman  appointed 
by  the  Commissioner. 

"(2)  The  Beneficiary  Ombudsman  shall  be  ap- 
pointed for  a  term  of  5  years.  An  individual  ap- 
pointed to  a  term  of  office  as  Beneficiary  Om- 
budsman after  the  commencement  of  such  term 
may  serve  under  such  appointment  only  for  the 
remainder  of  such  term.  An  individual  may,  at 
the  request  of  the  Commissioner,  serve  as  Bene- 
ficiary Ombudsman  after  the  expiration  of  the 
term  of  such  individual  for  not  more  than  I  year 
until  a  successor  has  taken  office.  An  individual 
may  be  appointed  as  Beneficiary  Ombudsman 
for  additional  terms. 

"(3)  The  duties  of  the  Beneficiary  Ombuds- 
man are  as  follows: 

"(A)  to  represent  within  the  policy-making 
process  of  the  Administration  the  interests  and 
concerns  of  beneficiaries  (and  potential  bene- 
ficiaries) under  the  old-age,  survivors,  and  dis- 
ability insurance  program  under  title  II  and  the 
supf^emental  security  income  program  under 
title  XVI: 

"(B)  to  review  the  policies  and  procedures  of 
the  Administration  for  possible  adverse  effects 
on  such  beneficiaries  and  potential  bene- 
ficiaries: 

"(C)  to  recommend  within  the  policy-making 
process  of  the  Administration  changes  in  poli- 
cies which  have  caused  problems  for  such  bene- 
ficiaries and  potential  beneficiaries: 

"(D)  to  help  resolve  the  problems  under  such 
programs  of  individual  beneficiaries  and  poten- 
tial beneficiaries  in  unusual  or  difficult  cir- 
cumstances as  determined  by  the  Commissioner: 
and 

"(E)  to  represent  within  the  policy-making 
process  of  the  Administration  the  views  of  bene- 
ficiaries in  the  design  of  forms,  the  preparation 
of  beneficiary  notices,  and  the  issuance  of  in- 
structions. 

"(S)  The  Commissioner  shall  ensure  that  the 
Office  of  the  Beneficiary  Ombudsman  has  staff 
sufficient  to  enable  the  Beneficiary  Ombudsman 
to  efficiently  carry  out  the  duties  of  the  Office. 

"(6)  The  annual  report  of  the  Commissioner 
under  section  705  shall  include  a  description  of 
the  activities  of  the  Beneficiary  Ombudsman. 
"Chief  Administrative  Law  Judge 

"(f)(1)  There  shall  be  in  the  Administration 
an  Office  of  the  Chief  Administrative  Law  Judge 
(hereinafter  referred  to  as  the  "Office").  The 


Office  shall  be  headed  by  a  Chief  Administrative 
Law  Judge.  All  functions  in  the  Administration 
relating  to  hearings  before  an  cuiministrative 
law  judge  conducted  in  the  Administration  shall 
be  under  the  operational  control  of  the  Chief 
Administrative  Law  Judge. 

"(2)  Notwithstanding  any  provision  of  title  5, 
United  States  Code,  the  Chief  Administrative 
Law  Judge  described  in  paragraph  (I)  shall  be 
appointed  by  the  Commissioner  in  accordance 
with  the  procedures  under  this  subsection,  and 
shall  oversee  the  activities  of  administrative  law 
judges  that  conduct  business  in  the  Administra- 
tion to  erisure  that  such  administrative  law 
judges  conduct  hearings  and  any  other  adminis- 
trative activities  for  the  Administration  in  ac- 
cordance unth  applicable  laws  and  regulations. 

"(3)  To  be  eligible  for  appointment  as  Chief 
Administrative  Law  Judge,  an  individual  shall 
have  completed  not  less  than  3  years  of  employ- 
ment as  an  administrative  law  judge. 

"(4)  Prior  to  the  appointment  of  a  Chief  Ad- 
ministrative Law  Judge  under  this  subsection, 
the  Commissioner  shall  appoint  a  Nominating 
Panel  (hereinafter  referred  to  as  the  'Panel')  not 
less  than  90  days  before  such  appointment.  Each 
Panel  shall  be  comprised  of  such  individuals  as 
the  Commissioner  determines  to  be  appropriate 
and  the  Commissioner  shall  offer  an  appoint- 
ment to  the  Panel  to  eacKof  the  following: 

"(A)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States,  or  an  individ- 
ual representing  the  interests  of  the  Administra- 
tive Conference  of  the  United  States. 

"(B)  The  President  of  the  American  Bar  Asso- 
ciation, or  an  individual  representing  the  inter- 
ests of  the  American  Bar  Association. 

"(C)  The  President  of  the  Federal  Bar  Asso- 
ciation, or  an  individual  representing  the  inter- 
ests of  the  Federal  Bar  Association. 

"(D)  Other  individuals  whom  the  Commis- 
sioner determines  to  be  appropriate. 

"(5)  Members  of  the  Panel  shall  be  appointed 
for  a  term  which  shall  terminate  os  specified 
under  paragraph  (13).  A  vacancy  on  the  Panel 
shall  be  filled  in  the  same  manner  as  the  initial 
appointment  was  made. 

"(6)  Members  of  the  Panel  who  are  not  full- 
time  Federal  employees  shall,  while  engaging  in 
the  business  of  the  Panel  (including  travel  time) 
be  entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Commissioner,  but  not  exceeding 
the  daily  rate  specified  at  the  time  of  such  serv- 
ice for  level  IV  of  the  Executive  Schedule. 

"(7)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the  Panel, 
such  members  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  au- 
thorised by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently  in 
Government  service. 

"(8)  To  the  extent  allowed  by  law,  the  head  of 
each  department  and  agency  of  the  United 
States  Government  shall,  upon  the  request  of 
the  Commissioner,  provide  information,  assist- 
ance, and  support  to  assist  the  functions  of  the 
Panel. 

"(9)  The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply 
with  respect  to  the  Panel. 

"(10)  The  Commissioner  shall  supply  such  of- 
fice facilities,  office  supplies,  support  services, 
and  related  expenses  as  necessary  to  carry  out 
the  functions  of  the  Panel. 

"(11)  The  Panel  shall  submit  to  the  Commis- 
sioner a  list  of  3  individuals  who  meet  the  re- 
quirements under  paragraph  (3)  and  whom  the 
Panel  determines  to  be  qualified  to  serve  (u 
Chief  Administrative  Law  Judge.  Such  list  shall 
be  submitted  to  the  Commissioner  as  follows: 

"(A)  For  the  initial  appointment  of  the  Chief 
Administrative  Law  Judge,  such  list  shall  be 
submitted  within  60  days  after  the  appointment 
of  the  Panel  under  paragraph  (4)  arid,  notwith- 


standing the  90-day  time  period  described  in 
paragraph  (4),  such  initial  appointment  may  be 
made  at  any  time  thereafter. 

"(B)  For  an  appointment  to  fill  a  vacancy 
that  occurs  before  the  completion  of  a  term  of 
the  office  of  the  Chief  Administrative  Law 
Judge,  such  list  shall  be  submitted  not  more 
than  60  days  after  the  Panel  receives  notice 
from  the  Commissioner  of  such  vacancy. 

"(C)  For  an  appointment  upon  the  expiration 
of  a  term  of  office  of  the  Chief  Administrative 
Law  Judge,  such  list  shall  be  submitted  not  less 
than  60  days  before  the  date  of  expiration  of 
such  term  of  office. 

"(12)  The  Commissioner  may  accept  or  reject  a 
list  submitted  under  paragraph  (11).  If  the  Com- 
missioner rejects  such  list,  the  Commissioner 
shall  appoint  a  Chief  Administrative  Law 
Judge,  and  send  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a  written 
explanation  of  such  decision  to  select  an  indi- 
vidual not  included  on  such  list  to  serve  as 
Chief  Administrative  Law  Judge. 

"(13)  A  Panel  appointed  under  this  subsection 
shall  cease  to  exist  upon  the  selection  by  the 
Commissioner  of  an  individual  for  appointment 
as  Chief  Administrative  Law  Judge. 

"(14)  For  purposes  of  a  reappointment  of  a 
Chief  Administrative  Law  Judge  by  the  Commis- 
sioner, paragraphs  (4),  (11),  and  (12),  of  this 
subsection  shall  not  apply. 

"(15)  The  Chief  Administrative  Law  Judge 
shall  report  directly  to  the  Commissioner,  and 
shall  serve  for  a  term  of  5  years,  or  until  the  re- 
appointment of  such  Judge,  or  the  appointment 
of  a  qualified  successor. 

"(16)  Except  as  provided  in  paragraph  (17), 
such  Chief  Administrative  Law  Judge  shall  not 
be  removed  from  office  by  the  Commissioner  be- 
fore the  completion  of  the  term  of  the  appoint- 
ment. 

"(17)  The  Chief  Administrative  Law  Judge 
may  be  removed  from  office  by  the  Commissioner 
before  completing  the  term  of  appointment  if— 

"(A)  the  Commissioner  makes  a  finding,  with 
respect  to  the  Chief  Administrative  Law  Judge, 
of  neglect  of  duty  or  malfeasance  in  conducting 
the  duties  of  the  office:  and 

"(B)  the  Commissioner  transmits  such  finding 
to  the  Speaker  of  the  House  and  to  the  President 
pro  tempore  of  the  Senate. 

"(It)  The  Chief  Administrative  Law  Judge 
shall  be  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule. 

"Chief  of  Computer  Systems  Operations 

"(g)(1)  There  shall  be  in  the  Administration  a 
Chief  of  Computer  Systems  Operations,  who 
shall  be  appointed  by  the  Commissioner. 

"(2)   The  Chief  of  Computer  Systems  Oper- 
ations shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule. 
"Director  of  Research 

"(h)(1)  There  sliall  be  in  the  Administration  a 
Director  of  Research,  who  shall  be  appointed  by 
the  Commissioner. 

"(2)  The  Director  of  Research  shall  be  com- 
pensated at  the  rate  provided  for  level  V  of  the 
Executive  Schedule. 

'(3)  The  Director  of  Research  shall  plan  and 
oversee  the  conduct  of  the  major  research  and 
evaluation  activities  of  the  Administration. 
"Chief  Actuary 

"(i)(l)  There  shall  be  in  the  Administration  a 
Chief  Actuary,  who  shall  be  appointed  by  the 
Commissioner. 

"(2)  The  position  of  Chief  Actuary  shall  be  a 
Senior  Executive  Service  Position  under  the  pro- 
visions of  subchapter  2  of  chapter  31  of  title  V, 
United  States  Code,  and  shall  be  compensated  at 
the  highest  rate  of  basic  pay  provided  for  the 
Senior  Executive  Service. 

"(3)  The  Chief  Actuary  shall  consult,  on  an 
ongoing  basis,  with  the  following: 
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"(A)  the  Commissioner; 

"(B)  the  Chairman  of  the  Committee  on  Fi- 
nance in  the  Senate:  and 

"(C)  the  Chairman  of  the  Committee  on  Ways 
and  Means  in  the  House  of  Representatives, 
concerning  the  financial  status  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and   the    Federal   Disability   Insurance   Trust 

Fund. 

(b)  Chief  fisancial  officer.— Section 
901(b)(2)  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  The  Social  Security  Administration.". 
8BC.  im.  SOCIAL  SBCVnnV  ADVISORY  BOARD. 

Section  703  (42  U.S.C.  903)  is  amended  to  read 
as  follows: 

"SOCIAL  SECURITY  ADVISORY  BOARD 

"Establishment  of  Board 
"Sec.  703.  (a)  There  shall  be  established  a  So- 
cio/ Security  Advisory  Board  (hereinafter  re- 
ferred to  as  the  'Board'). 

"Functions  of  the  Board 
"(b)  The  Board  shall  advise  the  Commissioner 
on  policies  related  to  the  old-age.  survivors,  and 
disability  insurance  program  under  title  II.  the 
supplemental  security  income  program  under 
title  XVI.  and  on  operations  in  the  Administra- 
tion. Specific  functions  of  the  Board  shall  in- 
clude— 

"(1)  studying  and  making  recommendations  as 
to  the  most  effective  methods  of  providing  eco- 
nomic security  through  Federal  old-age.  survi- 
vors, and  disability  insurance  benefits  under 
title  II  and  supplemental  security  income  bene- 
fiU  under  title  XVI: 

"(2)  studying  and  making  recommendations 
relating  to  the  coordination  of  other  programs 
that  provide  economic  and  health  security  with 
programs  described  in  paragraph  (1): 

"(3)  making  an  independent  assessment  of  the 
annual  report  issued  by  the  Board  of  Trustees, 
as  described  in  section  201,  and  issuing  a  report 
to  the  President  and  to  the  Congress  summaris- 
ing such  assessment: 

"(4)  making  recommendations  to  the  President 
of  candidates  to  consider  in  selecting  nominees 
for  the  position  of  Commissioner  and  Deputy 
Commissioner: 

"(5)  reviewing  and  assessing  the  quality  of 
service  that  the  Administration  provides  to  the 
public: 

"(6)  making  periodic  assessments  of  the  ade- 
quacy of  computer  technology  of  the  Adminis- 
tration for  support  of  program  operations: 

"(7)  reviewing  and  assessing  the  progress  of 
the  Administration  in  developing  needed  im- 
provements in  the  management  of  programs: 

"(8)  increasing  public  understanding  of  the 
socicU  security  system: 

"(9)  in  consultation  with  the  Commissioner, 
reviewing  the  development  and  implementation 
of  a  long-range  research  and  program  evalua- 
tion plan  for  the  Administration: 

"(10)  revieiaing  and  assessing  any  major  stud- 
ies of  social  security  as  may  come  to  the  atten- 
tion of  the  Board:  and 

"(II)  conducting  such  other  reviews  and  as- 
sessments that  the  Board  determines  to  be  ap- 
propriate. 

"Structure  and  Membership  of  the  Board 
"(c)  The  Board  shall  be  composed  of  7  mem- 
bers who  shall  be  appointed  as  follows: 

"(1)  3  members  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate.  Not  more  than  2  of  such  members  shall 
be  from  the  same  political  party. 

"(2)  2  members  (each  member  from  a  different 
political  party)  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  with  the  advice 
of  the  Chairman  and  the  RarUdng  Minority 
Member  of  the  Senate  Committ^  on  Finance. 

"(3)  2  members  (each  member  from  a  different 
political  party)  shall  be  appointed  by  the  Speak- 


er of  the  House  of  Representatives,  with  the  ad- 
vice of  the  Chairman  arui  the  Ranking  Minority 
Member  of  the  House  Committee  on  Ways  and 
Means. 

"Terms  of  Appointment 

"(d)  Each  member  of  the  Biard  shall  serve  for 
a  term  of  6  years,  except  that— 

"(1)  a  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  a  predecessor  was  appointed.  shcUl  be  ap- 
pointed for  the  remainder  of  such  term;  and 

"(2)  the  terms  of  service  of  the  members  ini- 
tially appointed  under  this  section  shall  expire 
as  follows: 

"(A)  The  terms  of  service  of  the  members  ini- 
tially appointed  by  the  President  shall  expire  as 
designated  by  the  President  at  the  time  of  nomi- 
nation, 1  each  at  the  end  of— 

"(i)  2  years; 

'(ii)  4  years;  and 

"(Hi)  6  years. 

"(B)  The  terms  of  service  of  members  initially 
appointed  by  the  President  pro  tempore  of  the 
Senate  shall  expire  as  designated  by  the  Presi- 
dent pro  tempore  of  the  Senate  at  the  time  of 
nomination,  1  each  at  the  end  of— 

"(i)  4  years:  and 

'  (ii)  6  years. 

"(C)  The  terms  of  service  of  members  initially 
appointed  by  the  Speaker  of  the  House  of  Rep- 
resentatives shall  expire  as  designated  by  the 
Speaker  of  the  House  of  Representatives  at  the 
time  of  nomination.  1  each  at  the  end  of— 

"(i)  3  years;  and 

'  (ii)  5  years. 

"Chairman 

"(e)  A  member  of  the  Board  shall  be  des- 
ignated by  the  Pre^dent  to  serve  as  Chairman 
for  a  term  of  4  years,  coincident  unth  the  term 
of  the  President,  or  until  the  designation  of  a 
successor. 

"Compensation 

"(f)  Members  of  the  Board  shall  be  com- 
pensated as  follows: 

"(1)  Members  sliall  be  paid  at  a  rate  equal  to 
25  percent  of  the  rate  for  level  III  of  the  Execu- 
tive Schedule. 

"(2)  For  days  when  the  Board  or  any  author- 
ised subcommittee  of  the  Board  meets,  members 
who  attend  meetings  on  such  days  shall  receive 
cuiditional  compensation  in  an  cunount  equal  to 
the  daily  equivalent  of  the  rate  for  level  III  of 
the  Executive  Schedule. 

"(3)  Service  on  the  Board  shall  not  be  treated 
as  Federal  service  or  employment  for  purposes  of 
receiving  any  benefits  under  chapters  83,  84. 
and  87  of  title  5.  United  States  Code. 
"Meetings 
"(g)  The  Board  shcUl  meet  not  less  than  6 
times  each  year  to  consider  a  specific  agenda  of 
issues,  as  determined  by  the  Cliairman  in  con- 
sultation with  the  other  members  of  the  Board. 
"Federal  Advisory  Committee  Act 
"(h)  The  Board  shall  be  esempt  from  the  pro- 
visions of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

"Personnel 
"(i)(l)  The  Board  shall,  without  regard  to  title 
5.  United  States  Code,  appoint  a  Staff  Director 
who  shall  be  paid  at  a  rate  equivalent  to  a  rate 
for  the  Senior  Executive  Service. 

"(2)  The  Board  is  authorised,  without  regard 
to  title  5.  United  States  Code,  to  appoint  arui  fix 
the  compensation  of  such  cuiditional  personnel 
as  the  Board  determines  to  be  necessary  to  carry 
out  the  functions  of  the  Board. 

"(3)  In  filing  the  compensation  of  additional 
personnel  under  paragraph  (2).  the  Board  shall 
not  authorise  that  any  individual  appointed 
under  such  paragraph  be  compensated  at  a  rate 
that  is  greater  than  ttte  rate  of  compensation  of 
the  Staff  Director  described  in  paragraph  (1). " 


"Authorisation  of  Appropriation 
"(j)  There  are  authorised  to  be  made  available 
for  expenditure,  out  of  the  Federal  Disability 
Insurance  Trust  Fund,  the  Federal  Old  Age  and 
Survivors  Insurance  Trust  Fund,  and  the  gen- 
eral fund  of  the  Treasury,  such  sums  as  the 
Congress  may  deem  appropriate  to  carry  out  the 
purposes  of  this  section. 
SBC.  tot.  PKRSONNELi  BVOCSTAKT  lUTTSMS;  FA- 

dUTOS  AND  nOCVmEtOMT;  SEAL 

OPOPFICK. 

(a)  In  GENERAL.— Title  VII  is  amended  by  re- 
designating sections  704  through  711  as  sections 
70S  through  712.  respectively,  atui  by  inserting 
after  section  703  the  following  new  section: 

"ADMINISTRATIVE  DUTIES  OF  THE  COMMISSIONER 

"Personnel 
"Sec.  704.  (a)(1)  The  Commissioner  shall  ap- 
point such  additional  officers  and  employees  as 
the  Commissioner  considers  necessary  to  carry 
out  the  functions  of  the  Administration  under 
this  Act.  Except  as  otherwise  provided  in  any 
other  provision  of  law.  such  officers  and  em- 
ployees shall  be  appointed,  and  their  compensa- 
tion shall  be  fixed,  in  accordance  with  title  5, 
United  States  Code. 

"(2)  The  Commissioner  may  procure  the  serv- 
ices of  experts  and  consultants  in  accordance 
with  the  strovisions  of  section  3109  of  title  5, 
United  States  Code. 

"(3)  Notwithstanding  any  requirements  of  sec- 
tion 3133  of  tiUe  5.  United  States  Code,  the  Di- 
rector of  the  Office  of  Personnel  Management 
shall  auUiorise  for  the  Administration  a  total 
number  of  Senior  Executive  Service  positions 
which  is  substantially  greater  than  the  number 
of  such  positions  authorised  in  the  Social  Secu- 
rity Administration  in  the  Department  of  Health 
and  Human  Services  as  of  immediately  before 
the  date  of  the  enactment  of  the  Social  Security 
Administration  Independence  Act  of  1992  to  the 
extent  that  the  greater  number  of  such  author- 
ised positions  is  specified  in  the  comprehensive 
work  force  plan  as  established  and  revised  by 
the  Commissioner  under  subsection  (b)(1).  The 
total  number  of  such  positions  authorised  for 
the  Administration  shcUl  not  at  any  time  be  less 
than  the  number  of  such  authorised  positions  as 
of  immediately  before  such  date. 

"(4)  The  authority  and  functions  of  the  Office 
of  Personnel  Management  under  section  4703  of 
title  5.  United  States  Code  (relating  to  dem- 
onstration projects),  to  the  extent  such  section 
relates  to  the  demonstration  project  described  in 
subsection  (b)  of  section  104  of  the  Social  Secu- 
rity Administration  Independence  Act  of  1992. 
shall  be  exercised  jointly  by  the  Commissioner 
and  the  Director  of  the  Office  of  Personnel 
Management. 

"Budgetary  Matters 

"(b)(1)  Appropriations  requests  for  staffing 
and  personnel  of  the  Administration  shall  be 
based  upon  a  comprehensive  work  force  plan, 
which  shcUl  be  established  and  revised  from  time 
to  time  by  the  Commissioner. 

"(2)  Appropriations  for  administrative  ex- 
penses of  the  Administration  are  auttiorised  to 
be  provided  on  a  biennicU  basis. 

"(3)  Funds  appropriated  for  the  Administra- 
tion to  be  available  on  a  contingency  basis  shall 
be  apportioned  upon  the  occurrence  of  the  «hp- 
ulated  contingency,  as  determined  by  the  Com- 
missioner and  reported  to  the  Congress. 
"Employment  Restriction 

"(c)  The  nunU>er  of  positions  in  the  Adminis- 
tration which  may  be  excepted  from  the  competi- 
tive service,  on  a  temporary  or  permanent  basis, 
because  of  the  confidential  or  policy-determin- 
ing character  of  such  positions,  may  not  exceed 
at  any  time  the  equivalent  of  5  full-time  posi- 
tions. 

"Seal  of  Office 

"(d)  The  Commissioner  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of  such 
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design  aa  the  Commissioner  shall  approve.  Judi- 
cial notice  shall  be  taken  of  such  seal.". 

(b)  Demonstration  Projects  Relating  to 
Personnel  Matters.— As  soon  as  practicable 
after  September  30.  1993.  the  Commissioner  of 
Social  Security  and  the  Director  of  the  Office  of 
Personnel  Management  shall  jointly  implentent 
one  or  more  demonstration  projects  under  this 
subsection.  Under  each  such  project,  for  the  pe- 
riod of  its  duration  (which  shall  not  exceed  6 
years)— 

(1)  the  Commissioner  of  Social  Security  may 
appoint,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appointments 
in  the  competitive  service,  such  technical  and 
professional  employees  who  possess  specific 
knowledge  in  the  field  of  computer  systems  and 
such  other  fields  as  the  Commissioner  and  the 
Director  of  the  Office  of  Personnel  Management 
consider  appropriate  whose  compensation  may 
be  fixed  by  the  Commissioner  without  regard  to 
the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  such  employees  may  not  be  paid  at  a  rate 
in  excess  of  the  rate  payable  for  level  IV  of  the 
Executive  Schedule: 

(2)  the  Director  of  the  Office  of  Personnel 
Management  shall  delegate  to  the  Commissioner 
of  Social  Security  (pursuant  to  section  1104  of 
title  5,  United  States  Code,  and  subject  to  appli- 
cable limitatioris  under  such  title  relating  to  del- 
egations under  such  section)  functions  relating 
to— 

(A)  recruitment  and  examination  programs  for 
entry  level  employees:  and 

(B)  classification  and  standards  development 
systems  and  pay  ranges  for  those  job  categories 
identified  by  the  Commissioner  in  assuming  such 
delegation:  and 

(3)  the  Commissioner  may  increase  the  rates  of 
pay  under  the  General  Schedule  for  certain  em- 
ployment positions  in  the  Administration  in  cer- 
tain geographic  regions  if  the  Commissioner  de- 
termines that  in  such  geographic  regions,  with 
respect  to  the  national  average  for  the  Adminis- 
tration- 

(A)  the  level  of  difficulty  of  recruiting  <iuali- 
fied  individuals  to  fill  such  employment  posi- 
tions is  higher  than  average:  and 

(B)  the  rate  of  retention  of  such  qualified  in- 
dividuals is  lower  than  average. 

The  Comptroller  General  of  the  United  States, 
the  Director  of  the  Office  of  Personnel  Manage- 
ment, and  the  Commissioner  of  Social  Security 
shall  each  issue  an  interim  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  concerning  such  demonstration 
projects  not  later  than  December  31,  1997,  and  a 
final  report,  together  with  any  recommenda- 
tions, not  later  than  December  31,  1999.  Such  re- 
ports shall  include  an  evaluation  of  the  readi- 
ness of  the  Commissioner  of  Social  Security  to 
assume  permanent  and  full  authority  over  the 
functions  described  in  paragraphs  (1),  (2),  and 
(3). 

(c>  Demonstration  Projects  Relating  to 
Delegations  From  administrator  of  Gen- 
eral Services.— As  soon  as  practicable  after 
September  30,  1993.  the  Commissioner  of  Social 
Security  and  the  Administrator  of  General  Serv- 
ices shall  jointly  implement  one  or  more  dem- 
onstration projects  under  this  subsection.  Under 
each  such  project,  for  the  period  of  its  duration 
(which  shall  not  exceed  6  years),  the  Commis- 
sioner of  Social  Security  shall  have— 

(U  all  authorities  permitted  to  be  delegated 
under  the  provisions  of  Federal  law  codified 
under  title  40  of  the  United  States  Code,  relating 
to  the  acquisition,  operation,  and  maintenance 
of  the  facilities  needed  for  the  administration  of 
programs  for  which  the  Commissioner  is  given 
responsibility  under  the  Social  Security  Act; 


(2)  all  authorities  permitted  to  ^e  delegated 
under  section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759),  relating  to  the  lease,  purchase,  or  mainte- 
nance of  automated  data  processing  equipment: 
and 

(3)  the  authority  to  contract  for  any  auto- 
mated data  processing  equipment  or  services 
which  the  Commissioner  considers  necessary  for 
the  efficient  and  effective  operation  of  such  pro- 
grams. 

The  Comptroller  General  of  the  United  States, 
the  Administrator  of  General  Services,  and  the 
Commissioner  of  Social  Security  shall  each  issue 
an  interim  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  concerning 
such  demonstration  projects  not  later  than  De- 
cember 31.  1997.  and  a  final  report,  together 
with  any  recommendations,  not  later  than  De- 
cember 31,  1999.  Such  reports  shall  include  an 
evaluation  of  the  readiness  of  the  Commissioner 
of  Social  Security  to  assume  permanent  and  full 
authority  over  the  functions  described  in  para- 
graphs (1).  (2).  and  (3). 

SMC.  tot.  TRANSFERS  TO  THE  NEW  SOCIAL  SBCV- 
RTTY  ADtONlSTRATtON. 

(a)  Functions.— There  are  transferred  to  the 
Social  Security  Administration  all  functions  car- 
ried out  by  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  programs  and  activi- 
ties the  administration  of  which  is  vested  in  the 
Social  Security  Administration  by  reason  of  this 
title  and  the  amendments  made  thereby.  The 
Commissioner  of  Social  Security  shall  allocate 
such  functions  in  accordance  with  sections  701, 
702,  703,  and  704  of  the  Social  Security  Act. 

(b)  Personnel,  Assets,  Etc.—(1)  There  are 
transferred  from  the  Department  of  Health  and 
Human  Services  to  the  Social  Security  Adminis- 
tration, for  appropriate  allocation  by  the  Com- 
missioner of  Social  Security  in  the  Social  Secu- 
rity Administration — 

(A)  the  personnel  employed  in  connection  with 
the  functions  transferred  by  this  title  and  the 
arr\endments  made  thereby:  and 

(B)  the  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balance  of  appropria- 
tions, authomations,  allocations,  and  other 
funds  employed,  held,  or  used  in  connection 
with  such  functions,  arising  from  such  func- 
tions, or  available,  or  to  be  made  available,  in 
connection  unth  such  functions. 

(2)  Unexpended  funds  transferred  pursuant  to 
this  subsection  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally  au- 
thorized and  appropriated. 

(3)  Any  individual  who  is  an  employee  of  the 
Department  and  who  was  not  employed  on  the 
date  of  the  enactment  of  this  title,  in  connection 
with  functions  transferred  by  this  title  to  the 
Administration,  but  who  was  so  employed  on 
September  30,  1993,  may  be  transferred  from  the 
Department  of  Health  and  Human  Services  to 
the  Social  Security  Administration  by  the  Com- 
missioner under  subparagraph  (A)  of  paragraph 
(1),  after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  if  the  Commis- 
sioner determines  such  transfer  to  be  appro- 
priate. 

(4)  Any  individual  who  is  an  employee  of  the 
Department  and  who  was  employed  on  the  date 
of  the  enactment  of  this  title,  in  connection  with 
functions  transferred  by  this  title  to  the  Admin- 
istration, and  who  was  so  employed  on  Septem- 
ber 30.  1993.  shall  be  transferred  from  the  De- 
partment of  Health  and  Human  Services  to  the 
Social  Security  Administration. 

(c)  Abolishment  of  Office  of  Commissioner 

IN    THE   DEPARTME.'tT   OF   HEALTH    AND   HUMAN 

Services.— Effective  upon  the  appointment  of  a 
Commissioner  of  Social  Security  pursuant  to  sec- 
tion 702  of  the  Social  Security  Act  (as  amended 
by  this  title)— 


(1)  the  position  of  Commissioner  of  Social  Se- 
curity in  the  Department  of  Health  and  Human 
Services  is  abolisPted:  and 

(2)  section  5315  of  title  5,  United  States  Code, 
is  amended  by  striking  the  following: 

"Commissioner  of  Social  Security,  Department 
of  Health  and  Human  Services.". 

SBC.  lOe.  TKANSmONAL  RULES. 

(a)  Interim  Authority  for  appoikt.ment 
AND  Compensation.— At  any  time  on  or  after 
the  date  of  the  enactment  of  this  title— 

(1)  any  of  the  officers  provided  for  in  sections 
702  and  703  of  the  Social  Security  Act  (as 
amended  by  this  title)  may  be  nominated  and 
appointed,  as  provided  in  such  section: 

(2)  the  Advisory  Council  on  Social  Security 
provided  for  in  section  707  of  the  Social  Security 
Act  (as  amended  by  this  title)  may  be  appointed, 
as  provided  in  such  section:  and 

(3)  the  Commissioner  of  Social  Security  may 
prescribe  regulations  providing  for  the  orderly 
transfer  of  proceedings  before  the  Secretary  of 
Health  and  Human  Services  to  the  Commissioner 
of  Social  Security. 

Funds  available  to  any  official  or  component  of 
the  Department  of  Health  and  Human  Services, 
functions  of  which  are  transferred  to  the  Com- 
missioner of  Social  Security  or  the  Social  Secu- 
rity Administration  by  this  title,  may  with  the 
approval  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  be  used  to  pay  the  com- 
pensation and  expenses  of  any  officer  appointed 
pursuant  to  this  section  until  such  time  as  funds 
for  that  purpose  are  otherwise  available. 

(b)  Continuation  of  Orders.  Determina- 
tions. Rules.  Regulations.  Etc.— All  orders, 
determinations,  rules,  regulations,  permits,  con- 
tracts, collective  bargaining  agreements  (and 
ongoing  negotiations  relating  to  such  collective 
bargaining  agreements),  recognitions  of  labor 
organiiations.  certificates,  licenses,  and  privi- 
leges— 

(1)  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effective, 
in  the  exercise  of  functions  (A)  which  were  exer- 
cised by  the  Secretary  of  Health  and  Human 
Services  (or  the  Secretary's  delegate),  and  (B) 
which  relate  to  functions  which,  by  reason  of 
this  title,  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder,  are  vested  in 
the  Commissioner  of  Social  Security;  and 

(2)  which  are  in  effect  immediately  before  Oc- 
tober I.  1993. 

shall  (to  the  extent  that  they  relate  to  functioris 
described  in  paragraph  (I)(B))  continue  in  effect 
according  to  their  terms  until  modified,  termi- 
nated, suspended,  set  aside,  or  repealed  by  such 
Commissioner,  except  that  any  collective  bar- 
gaining agreement  shall  rerrmin  in  effect  until 
the  date  of  termination  specified  in  such  agree- 
ment. 

(c)  Continuation  of  Proceedings.— The  pro- 
visions of  this  title  (including  the  amendments 
made  thereby)  shall  not  affect  any  proceeding 
pending  before  the  Secretary  of  Health  and 
Human  Services  immediately  before  October  I. 
1993,  with  respect  to  functions  vested  (by  reason 
of  this  title,  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder)  in  the  Com- 
missioner of  Social  Security,  except  that  such 
proceedings,  to  the  extent  that  such  proceedings 
relate  to  such  functions,  shall  continue  before 
such  Commissioner.  Orders  shall  be  issued  under 
any  such  proceeding,  appeals  taken  therefrom, 
and  payments  shall  be  made  pursuant  to  such 
orders,  in  like  manner  as  if  this  title  had  not 
been  enacted,  and  orders  issued  in  any  such 
proceeding  shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
such  Commissioner,  by  a  court  of  competent  ju- 
risdiction, or  by  operation  of  law. 

(d)  Continuation  of  Suits.— Except  as  pro- 
vided in  this  subsection— 

(1)  the  provisions  of  this  title  shall  not  affect 
suits  commenced  prior  to  October  1,  1993:  and 


(2)  in  all  such  suits  proceedings  shall  be  had, 
appeals  taken,  and  judgments  rendered,  in  the 
same  manner  and  effect  as  if  this  title  had  not 
been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or  other 
proceeding  commenced  by  or  against  any  officer 
in  such  officer's  official  capacity  as  an  officer  of 
the  Department  of  Health  and  Human  Services, 
shall  abate  by  reason  of  the  enactment  of  this 
title.  Causes  of  action,  suits,  actions,  or  other 
proceedings  may  be  asserted  by  or  against  the 
United  States  and  the  Social  Security  Adminis- 
tration, or  such  official  of  such  Administration 
as  may  be  appropriate,  and.  in  any  litigation 
pending  immediately  before  October  1,  1993,  the 
court  may  at  any  time,  on  the  court's  own  mo- 
tion or  that  of  a  party,  enter  an  order  which 
will  give  effect  to  the  provisions  of  this  sub- 
section (including,  where  appropriate,  an  order 
for  substitution  of  parties). 

(e)  Continuation  of  Penalties.— This  title 
shall  not  have  the  effect  of  releasing  or  extin- 
guishing any  criminal  prosecution,  penalty,  for- 
feiture, or  liability  incurred  as  a  result  of  any 
function  which  (by  reason  of  this  title,  the 
amendments  made  thereby,  and  regulations  pre- 
scribed thereunder)  is  vested  in  the  Commis- 
sioner of  Social  Security. 

(f)  Judicial  review. — Orders  and  actions  of 
the  Commissioner  of  Social  Security  in  the  exer- 
cise of  functions  vested  in  such  Commissioner 
under  this  title  (and  the  amendments  made 
thereby)  shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if  such 
orders  had  been  made  and  such  actions  had 
been  taken  by  the  Secretary  of  Health  and 
Human  Services  in  the  exercise  of  such  func- 
tions immediately  before  October  1,  1993.  Any 
statutory  requirements  relating  to  notice,  hear- 
ings, action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  so  vested  in 
such  Commissioner  shall  continue  to  apply  to 
the  exercise  of  such  function  by  such  Commis- 
sioner. 

(g)  Exercise  of  Functions.— In  the  exercise 
of  the  functions  vested  in  the  Commissioner  of 
Social  Security  under  this  title,  the  amendments 
made  thereby,  and  regulations  prescribed  there- 
under, such  Commissioner  shall  have  the  same 
authority  as  that  vested  in  the  Secretary  of 
Health  and  Human  Services  with  respect  to  the 
exercise  of  such  functions  immediately  preceding 
the  vesting  of  such  functions  in  such  Commis- 
sioner, and  actions  of  such  Commissioner  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  such  Secretary. 

(h)  Report.— Within  6  months  of  the  date  of 
the  enactment  of  this  title,  the  Commissioner  of 
Social  Security  and  the  Comptroller  General  of 
the  United  States  shall  each  advise  the  chair- 
men and  ranking  minority  members  of  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  on  the  status  of  the  transition  to  an 
independent  Social  Security  Administration,  in- 
cluding information  as  to  timeliness  in  filling 
appointments,  cooperation  encountered  in  rela- 
tionships with  the  Department  of  Health  and 
Human  Services  and  other  agencies,  and  any 
technical  problems  resulting  from  the  proxnsions 
of.  and  amendments  made  by.  this  title. 
SBC,  107.  EFFBCnVB  DATSS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  this  title,  and  the  amendments  made 
by  such  UUe  shall  take  effect  October  I,  1993. 

(b)  Transitional  Rules.— Section  106  shall 
take  effect  on  the  date  of  the  enactment  of  this 
tiUe. 

JJTLS  n— CONFORMING  JiMSNDtaSNTS 

SBC.  aOL  AMONDUBNTS  TO  ITTLBS  a  AND  JCn  OF 
THE  SOCIAL  SBCimnr  ACT. 

(a)  In  General.— Title  II  (42  U.S.C.  401  et 
seq.)  (other  than  section  201.  section  219(d).  sec- 


tion 231(c).  section  226.  and  section  226 A)  and 
title  XVI  (42  U.S.C.  1392  et  seq.)  (other  than  sec- 
tions 1614(f)(2)(B)  and  1616(e)(3))  are  each 
amended — 

(1)  by  striking,  wherever  it  appears  therein, 
"Secretary  of  Health  and  Human  Services"  and 
inserting  "Commissioner  of  Social  Security": 

(2)  by  striking,  wherever  it  appears  therein. 
"Department  of  Health  and  Human  Services" 
and  inserting  "Social  Security  Administration": 

(3)  by  striking,  wherever  it  appears  therein, 
"Department"  (but  only  if  it  is  not  immediately 
succeeded  by  the  words  "of  Health  and  Human 
Services",  and  only  if  it  is  used  in  reference  to 
the  Department  of  Health  and  Human  Services) 
and  iTiserting  "Administration": 

(4)  by  striking,  wherever  it  appears  therein, 
each  of  the  following  words  (but,  in  the  case  of 
any  such  word  only  if  such  word  refers  to  the 
Secretary  of  Health  and  Human  Services):  "Sec- 
retary", "Secretary's",  "his",  "him",  "he", 
"her",  and  "she",  and  ihserting  (in  the  case  of 
the  word  "Secretary")  "Commissioner  of  Social 
Security",  (in  the  case  of  the  word  "Sec- 
retary's") "Commissioner's",  (in  the  case  of  the 
word  "his")  "the  Commissioner's",  (in  the  case 
of  the  word  "him")  "the  Commissioner",  and 
(in  the  case  of  the  words  "she"  or  "he")  "the 
Commissioner":  (in  the  case  of  the  word  "her") 
"the  Commissioner"  or  "the  Commissioner's", 
as  may  be  appropriate:  and  (in  the  case  of  the 
words  "she"  or  "he")  "the  Commissioner";  and 

(5)  by  striking,  wherever  it  appears  therein, 
"Internal  Revenue  Code  of  1954"  and  inserting 
"Internal  Revenue  Code  of  1986". 

(b)  Amendments  to  Section  201.—(1)(A)  Sec- 
tions 201(a)(3).  201(a)(4).  201(b)(1).  and  201(b)(2) 
(42  U.S.C.  401(a)(3),  401(a)(4).  401(b)(1),  and 
401(b)(2),  respectively)  are  each  amended  by 
striking  "Secretary  of  Health  and  Human  Serv- 
ices" each  place  it  appears  and  inserting  "Com- 
missioner of  Social  Security":  and 

(B)  Sections  201(a)(3)  and  201(b)(1)  (42  U.S.C. 
401(a)(3)  and  401(b)(1),  respectively)  are  each 
amended  by  striking  "such  Secretary"  and  in- 
serting "such  Commissioner". 

(2)  Section  201(c)  (42  U.S.C.  401(c))  is  amend- 
ed— 

(A)  in  the  first  sentence,  by  striking  "shcUl  be 
composed  of  and  all  that  follows  down  through 
"ex  officio"  and  inserting  the  following:  "shall 
be  composed  of  the  Commissioner  of  Social  Secu- 
rity, the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  Health  and  Human  Services,  all  ex 
officio":  and 

(B)  by  striking  "The  Commissioner  of  Social 
Security  shall  serve  as  Secretary  of  the  Board  of 
Trustees.". 

(3)  Section  201(g)(1)(A)  (42  U.S.C.  401(g)(1)(A)) 
is  amended — 

(A)  in  clause  (i),  by  striking  "by  him  and  the 
Secretary  of  Health  and  Human  Services"  and 
inserting  "by  him.  the  Commissioner  of  Social 
Security,  and  the  Secretary  of  Health  and 
Human  Services",  and  by  striking  "by  the  De- 
partment of  Health  and  Human  Services  and  the 
Treasury  Department"  and  inserting  "by  the 
Social  Security  Administration,  the  Department 
of  Health  and  Human  Services,  and  the  Depart- 
ment of  the  Treasury": 

(B)  in  clause  (ii).  by  striking  "method  pre- 
scribed by  the  Board  of  Trustees  under  para- 
graph (4)"  and  inserting  "applicable  method 
prescribed  under  paragraph  (4)",  by  striking 
"the  Secretary  of  Health  and  Human  Services" 
and  inserting  "the  Commissioner  of  Social  Secu- 
rity and  the  Secretary  of  Health  and  Human 
Services",  and  by  striking  "the  Department  of 
Health  and  Human  Services"  and  inserting  "ttie 
Social  Security  Administration  and  the  Depart- 
ment of  Health  and  Human  Services":  and 

(C)  by  striking  the  last  sentence  and  inserting 
the  following:  "There  are  hereby  authorized  to 
be  made  available  for  expenditure,  out  of  any  or 


all  of  the  Trust  Funds,  such  amounts  as  the 
Congress  may  deem  appropriate  to  pay  the  costs 
of  the  part  of  the  administration  of  this  title  and 
title  XVI  for  which  the  Commissioner  of  Social 
Security  is  responsible,  the  costs  of  title  XVIII 
for  which  the  Secretary  of  Health  and  Human 
Services  is  responsible,  and  the  costs  of  carrying 
out  the  functions  of  the  Social  Security  Mmin- 
istration.  specified  in  section  232.  which  relate 
to  the  administration  of  provisions  of  the  Inter- 
nal Revenue  Code  of  1996  other  than  those  re- 
ferred to  in  clause  (i)  of  the  first  sentence  of  this 
subparagraph. ". 

(4)  Section  201(g)(1)  (42  U.S.C.  401(g)(1))  is 
further  amended  by  striking  subparagraph  (B) 
and  inserting  the  following  new  subparagraphs: 

"(B)  After  the  close  of  each  fiscal  year— 

'  (i)  the  Commissioner  of  Social  Security  shall 
determine  (I)  the  portion  of  the  costs,  incurred 
during  such  fiscal  year,  of  adtmnistration  of 
this  title  and  title  XVI  and  of  carrying  out  the 
functions  of  the  Social  Security  Administration, 
specified  in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Reve^ 
nue  Code  of  1996  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  subparagraph 
(A)),  which  should  have  been  borne  by  the  Gen- 
eral Fund  in  the  Treasury.  (II)  the  portion  of 
such  costs  which  should  have  been  borne  by  the 
Federal  Qld-Age  and  Survivors  Insurance  Trust 
Fund,  and  (III)  the  portion  of  such  costs  which 
should  have  been  borne  by  the  Federal  Disabil- 
ity Insurance  Tfust  Fund,  and 

"(ii)  the  Secretary  of  Health  aiuf  Human  Serv- 
ices shall  determine  (I)  the  portion  of  the  costs, 
incurred  during  such  fiscal  year,  of  administra- 
tion of  title  XVIII  which  should  have  been 
borne  by  the  General  Fund  in  the  Treasury.  (II) 
the  portion  of  such  costs  which  should  have 
been  borne  by  the  Federal  Hospital  Insurance 
Trust  Fund,  and  (III)  the  portion  of  such  costs 
which  should  have  been  borne  by  the  Federal 
Supplementary  Medical  Insurance  TYust  Fund, 
except  that  the  determination  of  the  amounts  to 
be  borne  by  the  General  Fund  in  the  Treasury 
ivith  respect  to  expenditures  incurred  in  carry- 
ing out  such  functions  specified  in  section  232 
shall  be  made  pursuant  to  the  applicable  method 
prescribed  under  paragraph  (4)  of  this  sub- 
section. 

"(C)  After  the  determinations  under  subpara- 
graph (B)  have  been  made  for  any  fiscal  year, 
the  Commissioner  of  Social  Security  and  the 
Secretary  of  Health  and  Human  Services  shall 
each  certify  to  the  Managing  Trustee  the 
amounts  which  should  be  transferred  from  each 
of  the  Trust  Funds  to  the  General  Fund  in  the 
Treasury  and  from  the  General  Fund  in  the 
Treasury  to  each  of  the  Ttust  Funds,  in  order  to 
ensure  that  each  of  the  Trust  Funds  and  the 
General  Fund  in  the  Treasury  have  borne  their 
proper  share  of  the  costs,  incurred  during  such 
fisad  year,  for  (i)  the  part  of  the  administration 
of  this  title  and  title  XVI  for  which  the  Commis- 
sioner of  Social  Security  is  responsible,  (ii)  the 
part  of  the  administration  of  this  title  and  title 
XVIII  for  which  the  Secretary  of  Health  arui 
Human  Services  is  responsible,  and  (Hi)  carrying 
out  the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232,  which  relate 
to  the  administration  of  provisions  of  the  Inter- 
nal Revenue  Code  of  1996  (other  than  those  re- 
ferred to  in  clause  (i)  of  the  first  sentence  of 
subparagraph  (A)).  The  Managing  Trustee  shall 
transfer  any  such  amounts  in  accordance  with 
any  certification  so  made.". 

(5)  Section  201(g)(2)  (42  UJS.C.  401(g)(2))  is 
amended,  in  the  second  sentence,  by  striking 
"established  and  maintained  by  the  Secretary  of 
Health  and  Human  Services"  and  inserting 
"maintained  by  the  Commissioner  of  Social  Se- 
curity", and  by  striking  "Secretary  shall  fur- 
nish" and  inserting  "Commissioner  of  Social  Se- 
curity shall  furnish". 
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(6)  Section  201(g)(4)  (42  U.S.C.  401(g)(4))  is 
amended  to  read  as  follows: 

"(4)  The  Commissioner  of  Social  Security  shall 
utiliie  the  method  prescribed  pursuant  to  this 
paragraph,  as  of  immediately  before  the  date  of 
the  enactment  of  the  Social  Security  Adminis- 
tration Independence  Act  of  1992  for  determin- 
ing the  costs  which  should  be  borne  by  the  Gen- 
eral Fund  in  the  Treasury  of  carrying  out  the 
functions  of  the  Social  Security  Administration, 
specified  in  section  232.  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Reve- 
nue Code  of  1986  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  paragraph 
(1)(A)).  If  at  any  time  or  times  thereafter  the 
Board  of  Trustees  considers  such  action  advis- 
able, the  Board  of  Trustees  may  modify  the 
method  of  determining  such  costs. ". 

(7)  Section  201(i)(l)  (42  U.S.C.  401(i)(l))  w 
amended  to  read  as  follows: 

••(i)(l)  The  Managing  Trustee  may  accept  on 
behalf  of  the  United  States  money  gifts  and  be- 
quests made  unconditionally  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund,  the 
Federal  Hospital  Insurance  Trust  Fund,  or  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  or  to  the  Social  Security  Adminis- 
tration, the  Department  of  Health  and  Human 
Services,  or  any  part  or  officer  thereof,  for  the 
benefit  of  any  of  such  Funds  or  any  activity  fi- 
nanced through  such  Funds.". 

(8)  Subsections  (j)  and  (k)  of  section  201  (42 
U.S.C.  401)  are  each  amended  by  striking  "Sec- 
retary" each  place  it  appears  and  inserting 
"Commissioner  of  Social  Security". 

(9)  Section  201(l)(3)(B)(iii)(ll)  (42  U.S.C. 
401(l)(3)(B)(iii)(II))  is  amended  by  striking  "Sec- 
retary" and  inserting  "Commissioner  of  Social 
Security". 

(10)  Section  201(m)(3)  (42  U.S.C.  401(m)(3))  is 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  and  inserting  "Commissioner 
of  Social  Security". 

(11)  Section  201  (42  U.S.C.  401)  is  amended  by 
striking  "Internal  Revenue  Code  of  1954"  each 
place  it  appears  and  inserting  "Internal  Reve- 
nue Code  of  1986". 

(c)  AMENDMENTS  TO  SECTION  218.— Section 
218(d)  (42  U.S.C.  418(d))  is  amended  by  striking 
"Secretary"  each  place  it  appears  in  para- 
graphs (3)  and  (7)  and  inserting  "Commissioner 
of  Social  Security". 

(d)  Amendment  to  section  231.— Section 
231(c)  (42  U.S.C.  431(c))  is  amended  by  striking 
"Secretary  determines"  and  inserting  "Commis- 
sioner of  Social  Security  and  the  Secretary 
jointly  determine". 

SMC.  tot.  OTHER  AMONDMEffTS, 

(a)  AMENDMENTS  TO  TITLE  VII.— (1)  Section 
705.  as  redesignated  by  section  104(a).  is  amend- 
ed to  read  as  follows: 

"REPORTS 

"Sec.  705.  The  Secretary  and  the  Commis- 
sioner of  Social  Security  shall  make  full  reports 
to  Congress,  not  less  than  120  days  after  the  be- 
ginning of  each  regular  session,  of  the  adminis- 
tration of  the  functions  with  which  they  are 
charged  under  this  Act.  In  addition  to  the  num- 
ber of  copies  of  such  reports  authorized  by  other 
law  to  be  printed,  there  is  hereby  authorized  to 
be  printed  not  more  than  5,000  copies  of  each 
such  report  for  use  by  the  Secretary  and  the 
Commissioner  of  Social  Security  for  distribution 
to  Members  of  Congress  and  to  State  and  other 
public  or  private  agencies  or  organizations  par- 
ticipating in  or  concerned  with  the  programs 
provided  for  in  this  Act.". 

(2)  Section  710(b)(2),  as  redesignated  by  sec- 
tion 104(a).  is  amended  by  striking  "(as  esti- 
mated by  the  Secretary)"  and  inserting  ".  as  es- 
timated by  the  Commissioner  of  Social  Security 
or  the  Secretary  (whichever  administers  the  pro- 
gram involved),". 


(3)  Title  VII  (42  U.S.C.  701  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
section: 

"DUTIES  AND  AUTHORITY  OF  SECRETARY 

"Sec.  713.  (a)  The  Secretary  shall  perform  the 
duties  imposed  upon  the  Secretary  by  this  Act. 
The  Secretary  is  authorized  to  appoint  and  fix 
the  compensation  of  such  officers  and  employ- 
ees, and  to  make  such  expenditures  as  may  be 
necessary  for  carrying  out  the  functions  of  the 
Secretary  under  this  Act". 

(4)  Section  707.  as  redesignated  by  section 
104(a).  is  amended  to  read  as  follows: 

"ADVISORY  council  ON  SOCIAL  SECURITY 

"Sec.  707.  (a)  During  1993  (but  not  before  Feb- 
ruary 1.  1993)  and  every  fourth  year  thereafter 
(but  not  before  February  1  of  such  fourth  year), 
the  Commissioner  shall  appoint  an  Advisory 
Council  on  Social  Security  for  the  purposes  of 
reviewing — 

"(1)  the  status  of  the  Federal  Old-Age  arul 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund  in  relation 
to  the  long-term  commitments  of  the  old-age, 
survivors,  and  disability  insurance  program: 
and 

"(2)  such  programs,  including  the  scope  of 
coverage  and  the  adequacy  of  benefits  under 
such  programs,  and  the  tclationship  of  such 
programs  to  other  programs  providing  income 
security,  health  benefits,  and  social  services. 

"(b)  Each  such  Council  shall  consist  of  a 
Chairman  and  12  other  individuals,  appointed 
by  the  Commissioner  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service. 

"(c)  Members  appointed  to  each  such  Council 
under  this  section  shall,  to  the  extent  possible, 
represent  organizations  of  employers  and  em- 
ployees in  equal  numbers,  and  represent  self-em- 
ployed persons  and  the  public. 

"(d)(1)  Members  of  each  such  council  who  are 
not  full-time  Federal  employees,  while  serving 
on  business  of  the  Council  (including  travel- 
time),  shall  receive  compensation  at  rates  fixed 
by  the  Commissioner,  but  not  to  exceed  the  daily 
rate  specified  at  the  time  of  such  service  for  level 
IV  of  the  Executive  Schedule. 

"(2)  While  serving  on  business  of  the  Council 
away  from  their  homes  or  regular  places  of  busi- 
ness, such  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government  em- 
ployed intermittently. 

"(e)  Each  such  Council  shall  submit  reports 
(including  any  interim  reports  such  Council  may 
have  issued)  of  the  findings  and  recommenda- 
tions of  such  Council  to  the  Commissioner  not 
later  than  January  I  of  the  second  year  after 
the  year  in  which  such  Council  is  appointed. 
The  Commissioner  shall  thereupon  transmit 
such  reports  and  recommendations  to  the  Con- 
gress and  to  the  Board  of  Trustees  of  each  of  the 
Trust  Funds  described  in  subsection  (a). 

"(f)  A  Council  appointed  under  this  section 
shall  cease  to  exist  on  the  date  immediately  fol- 
lowing the  date  prescribed  for  the  transmittal  to 
the  Commissioner  on  the  reports  described  in 
subsection  (e).". 

(5)  Title  VII  is  amended  by  inserting  after  sec- 
tion 707.  as  redesignated  by  section  104(a).  the 
following  new  section: 

"ADVISORY  COUNCIL  ON  HOSPITAL  AND 
SUPPLEMENTARY  MEDICAL  INSURANCE 

"Sec.  707 a.  (a)  During  1993  (but  not  before 
February  I,  1993)  and  every  fourth  year  there- 
after (but  not  before  February  1  of  such  fourth 
year),  the  Secretary  shall  appoint  an  Advisory 
Council  on  Hospital  and  Supplementary  Medi- 
cal Insurance  for  the  purposes  of  reviewing — 

"(I)  the  status  of  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and  the  Federal  Supple- 
mentary Medical  Insurance  Fund  in  relation  to 


the  long-term  commitments  of  the  programs 
under  parts  A  and  B  of  title  XVIII:  and 

"(2)  such  programs,  including  the  scope  of 
coverage  and  the  adequacy  of  benefits  under 
such  programs,  and  the  relationship  of  such 
programs  to  other  programs  providing  income 
security,  health  benefits,  and  social  services. 

"(b)  Each  such  Council  shall  consist  of  a 
Chairman  and  12  other  individuals,  appointed 
by  the  Commissioner  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  service. 

"(c)  Members  appointed  to  each  such  Council 
under  this  section  shall,  to  the  extent  possible, 
represent  organizations  of  employers  and  em- 
ployees in  equal  numbers,  and  represent  self-em- 
ployed persons  and  the  public. 

"(d)(1)  Members  of  each  such  council  who  are 
not  full-time  Federal  employees,  while  serving 
on  business  of  the  Council  (including  travel 
time),  shall  receive  compensation  at  rates  fixed 
by  the  Commissioner,  but  not  to  exceed  the  daily 
rate  specified  at  the  time  of  such  service  for  level 
IV  of  the  Executive  Schedule. 

"(2)  While  serving  on  business  of  the  Council 
away  from  their  homes  or  regular  places  of  busi- 
ness, such  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government  em- 
ployed intermittently. 

"(e)  Each  such  Council  shall  submit  reports 
(including  any  interim  reports  such  Council  may 
have  issued)  of  the  findings  and  recommenda- 
tions of  such  Council  to  the  Commissioner  not 
later  than  January  1  of  the  second  year  after 
the  year  in  which  such  Council  is  appointed. 
The  Commissioner  shall  thereupon  transmit 
such  reports  and  recommendatioris  to  the  Con- 
gress and  to  the  Board  of  Trustees  of  each  of  the 
Trust  Funds  described  in  subsection  (a). 

"(f)  A  Council  appointed  under  this  section 
shall  cease  to  exist  on  the  date  immediately  fol- 
lowing the  date  of  the  transmittal  to  the  Con- 
gress of  the  reports  described  in  subsection  (e).". 

(6)  Paragraph  (2)  of  section  710(b),  as  redesig- 
nated by  section  104(a).  is  amended  by  striking 
"(as  estimated  by  the  Secretary)"  and  inserting 
"(for  amounts  which  will  be  paid  from  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund,  as  estimated  by  the  Commissioner, 
and  for  amounts  which  will  be  paid  from  the 
Federal  Hospital  Insurance  Trust  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  as  estimated  by  the  Secretary)". 

(7)  Sections  710  and  711,  as  redesignated  by 
section  104(a),  are  amended  by  striking  "Inter- 
nal Revenue  Code  of  1954"  each  place  it  appears 
and  inserting  "Internal  Revenue  Code  of  1986". 

(b)  AMENDMENTS  TO  TITLE  XI.— {1)  Section 
1101(a)  (42  U.S.C.  1301(a))  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(10)  The  term  'Administration'  means  the  So- 
cial Security  Administration,  except  where  the 
context  requires  otherwise.". 

(2)  Section  1106(a)  (42  U.S.C.  1306(a))  is 
amended— 

(A)  by  inserting  "(1)"  after  "(a)": 

(B)  by  striking  "Department  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "applicable  agency": 

(C)  by  striking  "Secretary"  each  place  it  ap- 
pears and  inserting  "head  of  the  applicable 
agency";  and 

(D)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  For  purposes  of  this  subsection  and  sub- 
section (b),  the  term  'applicable  agency' 
means — 

"(A)  the  Social  Security  Administration,  with 
respect  to  matter  transmitted  to  or  obtained  by 
such  Administration  or  matter  disclosed  by  such 
Administration,  or 


"(B)  the  Department  of  Health  and  Human 
Services,  with  respect  to  matter  transmitted  to  or 
obtained  by  such  Department  or  matter  dis- 
closed by  such  Department.". 

(3)  Section  1106(b)  (42  U.S.C.  1306(b))  is 
amended— 

(A)  by  striking  "Secretary"  each  place  it  ap- 
pears and  inserting  "head  of  the  applicable 
agency":  and 

(B)  by  striking  "Department  of  Health  and 
Human  Services"  and  inserting  "applicable 
agency". 

(4)  Section  1106(c)  (42  U.S.C.  1306(c))  U 
arriended — 

(A)  by  striking  "the  Secretary"  the  first  place 
it  appears  and  inserting  "the  Commissioner  of 
Social  Security  or  the  Secretary":  and 

(B)  by  striking  "the  Secretary"  each  subse- 
quent place  it  appears  and  inserting  "such  Com- 
missioner or  Secretary". 

(5)  Section  1107(b)  (42  U.S.C.  1307(b))  is 
amended  by  strVcing  "the  Secretary  of  Health 
and  Human  Services"  and  inserting  "the  Com- 
missioner of  Social  Security  or  the  Secretary". 

(6)  Section  1110  (42  U.S.C.  1310)  is  amended— 

(A)  in  subsection  (a)(2),  by  inserting  "(or  the 
Commissioner,  with  respect  to  any  jointly  fi- 
nanced cooperative  agreement  or  grant  concern- 
ing titles  II  or  XVI)"  after  "Secretary": 

(B)  in  subsection  (b)— 

(i)  by  striking  "Secretary"  ecu:h  place  it  ap- 
pears and  inserting  "Commissioner",  and 

(ii)  by  striking  "the  Secretary's"  each  place  it 
appears  and  inserting  "the  Commissioner's": 
and 

(C)  by  striking  "he",  "his",  "him",  and 
"himself"  each  place  they  appear  (except  in 

subsection  (b)(2)(A))  and  inserting  "the  Commis- 
sioner", "the  Commissioner's",  "the  Commis- 
sioner", and  "himself  or  herself",  respectively. 

(7)  Subsections  (b)  and  (c)  of  section  1127  (42 
U.S.C.  1320a-6)  are  each  amended  by  striking 
"Secretary"  and  inserting  "Commissioner  of  So- 
cial Security". 

(8)  Section  1128(f)  (42  U.S.C.  1320a-7(f))  is 
amended  by  inserting  after  "section  205(g)"  the 
following:  ".  except  that,  in  so  applying  such 
sections  and  section  205(1),  any  reference  therein 
to  the  Commissioner  of  Social  Security  or  the  So- 
cial Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Department 
of  Health  and  Human  Services,  respectively". 

(9)  Section  1131  (42  U.S.C.  132(X>-I)  is  amend- 
ed— 

(A)  by  striking  "Secretary"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity": 

(B)  in  subsection  (a)(1)(A).  by  adding  "or"  at 
the  end  thereof: 

(C)  in  subsection  (a)(1)(B).  by  striking  "or"  at 
the  end  thereof: 

(D)  by  strilcing  subsection  (a)(1)(C): 

(E)  by  redesignating  subsection  (a)(2)  as  sub- 
section (a)(3): 

(F)  by  inserting  after  subsection  (a)(1)  the  fol- 
lowing new  paragraph: 

"(2)  the  Secretary  makes  a  finding  of  fact  and 
a  decision  as  to  the  entitlement  under  section 
226  of  any  individual  to  hospital  insurance  ben- 
efits under  part  A  of  title  XVIII,  or":  and 

(G)  by  striking  "he"  in  the  matter  in  sub- 
section (a)  following  paragraph  (3)  (as  so  redes- 
ignated) and  inserting  "the  Commissioner  of  So- 
cial Security". 

(10)  Section  1155  (42  U.S.C.  1320c-4)  is  amend- 
ed by  striking  "(to  the  same  extent  as  is  pro- 
vided in  section  205(b))"  and  all  that  follows 
and  inserting  "(to  the  same  extent  as  bene- 
ficiaries under  title  II  are  entitled  to  a  hearing 
by  the  Commissioner  of  Social  Security  under 
section  205(b)).  For  purposes  of  the  preceding 
sentence,  subsection  (I)  of  section  205  s/iall 
apply,  except  that  any  reference  in  such  sub- 
section to  the  Commissioner  of  Social  Security  or 


the  Social  Security  Administration  shall  be 
deemed  a  reference  to  the  Secretary  or  the  De- 
partment of  Health  and  Human  Services,  respec- 
tively. Where  the  amount  in  controversy  is 
$2,000  or  more,  such  beneficiary  shall  be  entitled 
to  judicial  review  of  any  final  decision  relating 
to  a  reconsideration  described  in  this  sub- 
section.". 

(11)  Sections  1101.  1106.  1107.  and  1137  (42 
U.S.C.  1301.  1306.  1307.  and  I320b-7.  respec- 
tively) are  amended  by  striking  "Internal  Reve- 
nue Code  of  1954"  each  place  it  appears  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(c)  Amendments  to  Title  XVlll.—(l)  Sub- 
sections (a)  and  (f)  of  section  1817  (42  U.S.C. 
1395i)  are  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity". 

(2)  Section  1840(a)  (42  U.S.C.  1395s(a))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "Secretary" 
and  inserting  "Commissioner  of  Social  Secu- 
rity", and  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  regulations  shall  be 
prescribed  after  consultation  with  the  Sec- 
retary.": and 

(B)  in  paragraph  (2).  by  striking  "Secretary  of 
Health  and  Human  Services"  and  inserting 
"Commissioner  of  Social  Security". 

(3)  Section  1872  (42  U.S.C.  1395ii)  is  amended 
by  inserting  after  "title  II"  the  following:  ".  ex- 
cept that,  in  applying  such  provisions  with  re- 
spect to  this  title,  any  reference  therein  to  the 
Commissioner  of  SocitU  Security  or  the  Social 
Security  Administration  shall  be  considered  a 
reference  to  the  Secretary  or  the  Department  of 
Health  and  Human  Services,  respectively". 

(4)  Section  1869(b)(1)  (42  U.S.C.  1395ff(b)(l)) 
and  the  last  sentence  of  section  1876(c)(5)(B)  (42 
U.S.C.  1395mm(c)(5)(B))  are  amended  by  insert- 
ing after  "section  205(g)"  the  following:  ",  ex- 
cept that,  in  so  applying  such  sections  and  sec- 
tion 205(1),  any  reference  therein  to  the  Commis- 
sioner of  Social  Security  or  the  Social  Security 
Administration  shall  be  considered  a  reference 
to  the  Secretary  or  the  Department  of  Health 
and  Human  Services,  respectively". 

(5)  Sections  1817.  1862.  and  1886  (42  U.S.C. 
1395i.  1395y.  and  1395ww,  respectively)  are 
amended  by  striking  "Internal  Revenue  Code  of 
1954"  each  place  it  appears  and  inserting  "In- 
ternal Revenue  Code  of  1986". 

(d)  Amendments  to  Title  XIX.— 

(1)  Section  1905(q)(2)  (42  U.S.C.  1396d(q)(2))  is 
amended  by  striking  "Secretary"  and  inserting 
"Commissioner  of  Social  Security". 

(2)  Section  1910(b)(2)  (42  U.S.C.  1396i(b)(2))  is 
amended,  in  the  first  sentence,  by  inserting  after 
"section  205(g)"  the  following:  ".  except  that,  in 
so  applying  such  sections  and  section  205(1),  any 
reference  therein  to  the  Commissioner  of  Social 
Security  or  the  Social  Security  Administration 
shall  be  considered  a  reference  to  the  Secretary 
or  the  Department  of  Health  and  Human  Serv- 
ices, respectively". 

(e)  AMENDMENT  TO  TITLE  XX.— Section 
2002(a)(2)(B)  (42  U.S.C.  1397a(a)(2)(B))  U 
amended  by  striking  "Internal  Revenue  Code  of 
1954"  and  inserting  "Internal  Revenue  Code  of 
1986". 

(f)  AMENDMENTS  TO  TITLE  5.    UNITED  STATES 

Code.— Title  5.  United  States  Code,  is  amend- 
ed— 

(1)  by  adding  at  the  end  of  section  5311  the 
following  new  item: 

"Commissioner.  Social  Security  Administra- 
tion. 

(2)  by  adding  at  the  end  of  section  5313  the 
following  new  item: 

"Deputy  Commissioner,  Social  Security  Ad- 
ministration. 

(3)  by  adding  at  the  end  of  section  5315  the 
following  new  items: 


"Solicitor,  Social  Security  Administration. 

"Inspector  General,  Social  Security  Adminis- 
tration. 

"Chief  of  Computer  Systems  Operations,  So- 
cial Security  Administration.": 

(4)  by  adding  at  the  end  of  section  5316  the 
following  new  items: 

"Chief  Administrative  Law  Judge.  Social  Se- 
curity Administration. 
"Director  of  Research.":  and 

(5)  by  striking  "Secretary  of  Health  Edu- 
cation, and  Welfare"  each  place  it  appears  in 
section  8141  and  inserting  "Commissioner  of  So- 
cial Security". 

(g)  AMENDMENTS  TO  FOOD  STAMP  ACT  OF 
1977.— 

(1)  Sections  6(c)(3)  and  8(e)(6)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(c)(3)  and 
2017(e)(6))  are  each  amended  by  inserting  "the 
Commissioner  of  Social  Security  and"  before 
"the  Secretary  of  Health  and  Human  Services". 

(2)  Sections  6(g).  Jl(j),  and  16(e)  of  such  Act 
(7  U.S.C.  2015(g),  2020(j),  and  2025(e))  are  each 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "Commissioner  of  Social  Security". 

(3)  Section  ll(i)  of  such  Act  (7  UJS.C.  2020(i)) 
is  amended  by  adding  ",  the  Commissioner  of 
Social  Security"  after  "the  Secretary". 

(h)  Amendment  to  Title  14,  United  States 
Code.— Section  707  of  titie  14,  United  States 
Code,  is  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity". 

(i)  AMENDMENTS  TO  INTERNAL  REVENUE  CODE 

OF  1986.— (1)  Subsections  (c)(1),  (c)(2)(E).  (g)(1), 
(g)(2)(A).  and  (g)(2)(B)  of  section  1402  of  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  1402)  are 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "Commissioner  of  Social  Security". 

(2)  Section  3121(b)(10)(B)  of  such  Code  (26 
U.S.C.  3121(b)(10)(B))  U  amended  by  strilcing 
"Secretary  of  Health  and  Human  Services"  each 
place  it  appears  and  inserting  "Commissioner  of 
Social  Security". 

(3)  Subsections  (d)  and  (f)  of  section  6057  of 
such  Code  (26  U.S.C.  6057)  are  amended  by  strik- 
ing "Secretary  of  Health  and  Human  Services" 
each  place  it  appears  and  inserting  "Commis- 
sioner of  Social  Security". 

(4)  Section  6I03(l)(5)  of  such  Code  (26  U.S.C. 
6103(l)(5))  is  amended— 

(A)  by  striking  "Department  of  Health  and 
Human  Services"  and  inserting  "Social  Security 
Administration":  and 

(B)  by  strilcing  "Secretary  of  Health  and 
Human  Services"  and  inserting  "Commissioner 
of  Social  Security ' '. 

(5)  Section  6Sll(d)(5)  of  such  Code  (26  U.S.C. 
6511(d)(5))  is  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  and  inserting 
"Commissioner  of  Social  Security". 

(j)  AMENDMENTS  TO  TITLE  38.   UNITED  STATES 

CODE.— Section  3005  of  title  38.  United  States 
Code,  is  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  and  "Secretary" 
each  place  tfiey  appear  and  inserting  "Commis- 
sioner of  Social  Security". 

(k)  AMENDMENTS  TO  INSPECTOR  GENERAL  ACT 

OF  1978.— The  Inspector  General  Act  of  1978  (5 
U.S.C.  App.)  is  amended— 

(1)  in  section  9(a)(1).  by  striking  "and"  at  the 
end  of  subparagraph  (U).  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(V)  of  the  Social  Security  Administration  (to 
the  extent  provided  in  the  Social  Security  Ad- 
ministration Independence  Act  of  1992).  the 
functions  of  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services  relat- 
ing to  the  administration  of  the  old-age.  survi- 
vors, and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act  and  of  the  sup- 
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pigmental  security  income  program  under  title 
XVI  of  such  Act:  and"; 

(2)  in  section  11(1),  by  striking  "or"  after 
"Commission"  and  inserting  a  semicolon,  and 
by  inserting  after  "Board:"  the  following:  "or 
the  Commissioner  of  Social  Security:":  and 

(3)  in  section  11(2).  by  striking  "or"  after  "In- 
formation Agency.",  and  by  inserting  after 
"Veterans'  Administration"  the  following:  ",  or 
the  Social  Security  Administration:". 

SBC.  SOS.  KULSS  OF  CONSTRUCTION. 

(a)  Refekences  to  the  Departmest  of 
HEALTH  AND  HUMAS  SERVICES.— Whenever  any 
reference  is  made  in  any  provision  of  law  (other 
than  this  Act  or  a  provision  of  law  amended  by 
this  Act),  regulation,  rule,  record,  or  document 
to  the  Department  of  Health  and  Human  Serv- 
ices with  respect  to  such  Department's  functions 
under  the  old-age,  survivors,  and  disability  in- 
surance program  under  title  II  of  the  Social  Se- 
curity Act  or  the  supplemental  security  income 
program  under  title  XVI  of  such  Act.  such  ref- 
erence shall  be  considered  a  reference  to  the  So- 
cial Security  Administration. 

(b)  REFERESCES  to  THE  SECRETARY  OF  HEALTH 

AND  Human  services.— Whenever  any  reference 
is  made  in  any  provision  of  law  (other  than  this 
Act  or  a  provision  of  law  amended  by  this  Act), 
regulation,  rule,  record,  or  document  to  the  Sec- 
retary of  Health  and  Human  Services  with  re- 
spect to  such  Secretary's  functions  under  the 
old-age.  survivors,  and  disability  insurance  pro- 
gram under  title  II  of  the  Social  Security  Act  or 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act.  such  reference  shall 
be  considered  a  reference  to  the  Commissioner  of 
Social  Security. 

(c)  References  to  Other  Officers  and  Em- 
ployees.—Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act  or  a 
provision  of  law  amended  by  this  Act),  regula- 
tion, rule,  record,  or  document  to  any  other  offi- 
cer or  employee  of  the  Department  of  Health 
and  Human  Services  with  respect  to  such  officer 
or  employee's  functions  under  the  old-age.  sur- 
vivors, and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act  or  the  supple- 
mental security  income  program  under  title  XVI 
of  such  Act,  such  reference  shall  be  considered 
a  reference  to  the  appropriate  officer  or  em- 
ployee of  the  Social  Security  Administration. 

SSC.  MM.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b).  the  provisions  of  this  title  shall  take 
effect  October  1.  1993. 

(b)  Exceptions.— Subsections  (a)(4),  (f)(1). 
(f)(2).  (f)(3),  (f)(4).  and  (k)  of  section  202  shall 
take  effect  on  the  date  of  the  enactment  of  this 
title.* 


and   responsibility   under  Title    10.   United 
SUtes  Code.  Section  601: 

To  be  lieutenant  general 
Lt.  Oen.  Thom»8  J.  Mclnemey.  33&-30-8T25. 
U.S.  Air  Force. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

James  B.  Huff,  Sr..  of  Mississippi,  to  be  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration for  a  term  of  ten  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  reQuests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Brown,  and  Mr.  Nickles): 
S.  2900.  A  bill  to  esublish  a  moratorium  on 
the  promulgation  and  Implementation  of 
certain  drinking  water  regulations  promul- 
gated under  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the  Safe 
Drinking  Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  Act  are  car- 
ried out,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mr.  SASSER  (for  himself  and  Mr. 
GORE): 
S.  2901.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program;  consid- 
ered and  passed. 

Mr.   SIMPSON  (for  Mr.   Warner  (for 
himself  and  Mr.  RoBB)): 
S.J.  Res.  324.  A  joint  resolution  to  com- 
mend the  NASA  Langley  Research  Center  on 
the  celebration  of  iu  75th  Anniversary  on 
July  17.  1992;  considered  and  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself, 
Mr.  Brown,  and  Mr.  NiCKLES): 
S.  2900.  A  bill  to  establish  a  morato- 
rium on  the  promulgation  and  imple- 
mentation of  certain  drinking  water 
regulations  promulgated  under  title 
XrV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  Safe  Drink- 
ing Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  act  are 
carried  out,  and  for  other  purposes:  to 
the  Committee  on  Environment  and 
Public  Works. 

MORATORIUM  ON  CERTAIN  DRINKING  WATER 
REGULATIONS 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation— along 
with  the  Senator  from  Colorado,  Sen- 
ator Brown— to  address  the  concerns 
that  are  being  expressed  by  the  Gov- 
ernors of  this  Nation,  the  municipali- 
ties of  this  country,  and  the  citizens  of 
this  Nation  regarding  the  Safe  Drink- 
ing Water  Act. 

The  last  time  Congress  reauthorized 
the  Safe  Drinking  Water  Act  was  in 
1986.  During  that  process,  the  act  was 
significantly  changed  to  incorporate  a 
list  of  contaminants  to  be  controlled 
over  a  10-year  period.  Presently,  35  con- 
taminants are  controlled  under  the  act. 
That  number  will  Jump  to  62  by  the  end 
of  the  year  and  to  84  by  November  1993. 
By  1997,  the  number  will  grrow  still  fur- 
ther to  a  total  of  111  contaminants. 


I  might  indicate.  Mr.  President,  that 
many  of  these  contaminants  do  not 
even  exist  in  certain  systems,  in  most 
of  the  systems,  yet  they  have  to  be 
tested  rather  frequently  under  the  cur- 
rent regulations. 

In  addition  to  the  number  of  con- 
taminants to  be  addressed,  the  number 
of  systenns  covered  under  the  progrram 
has  increased  f^om  40.000  systems  at 
the  time  the  original  law  was  passed  to 
over  220,000  systems  today. 

That  means  the  very  smallest  sys- 
tems in  the  United  States,  little  tiny 
communities,  are  now  covered  by  these 
rather  large  impositions,  some  of 
which  make  no  sense  at  all. 

Mr.  President,  I  do  not  believe  that 
there  is  anyone  in  this  country  who 
would  support  legislation  that  would 
endanger  the  health  of  our  citizenry. 
However,  there  is  a  growing  concern 
being  raised  that  this  act  is  placing  a 
tremendous  financial  burden  on  our 
States  and  municipalities  without  pro- 
viding a  corresponding  benefit;  namely, 
there  is  no  safety  and  health  problem 
with  most  of  these. 

I  have  been  inundated  with  letters 
from  my  State  of  New  Mexico,  my  con- 
stituents, from  both  the  State  govern- 
ment and  the  municipalities  who  sup- 
port changes  to  this  program. 

As  a  result  of  the  concerns  that  have 
been  raised,  18  months  ago,  I  set  up  a 
task  force  of  New  Mexicans  because  I 
saw  this  train  coming— Including  rep- 
resentatives fi-om  the  State  Environ- 
ment Department  and  water  systems 
throughout  the  State. 

While  the  group  is  still  refining  their 
recommendations  because  the  regula- 
tions are  cumbersome  and  complicated 
and,  I  might  say.  very,  very  large  in 
number,  these  reconnmendations  will 
primarily  be  found  in  a  proposal  to  ajK 
prove  a  4-year  extension  of  the  dead- 
lines mandated  in  that  act  while  EPA 
has  an  opportunity  to  review  the  pro- 
grams. 

A  similar  recommendation  has  just 
been  endorsed  by  a  bipartisan,  region- 
ally diverse  group  of  Governors.  These 
Governors  have  been  meeting — at  the 
request  of  the  EPA — to  review  the  pro- 
gram and  to  make  appropriate  rec- 
ommendations on  what  changes  need 
to  be  made.  The  Governors  who  partici- 
pated in  the  review  have  recommended 
that  until  the  Safe  Drinking  Water  Act 
is  reauthorized.  States  and  localities 
should  not  be  required  to  implement 
new  regulatory  requirements  unless 
the  regulations  are  necessary  to  ad- 
dress significant  risks  and  unless  re- 
sources are  made  available  to  help  im- 
plement them. 

Because  of  the  serious  concerns  that 
are  being  raised  by  States  all  over  the 
country,  the  bill  I  am  introducing 
stops  any  further  regulations  from 
being  implemented— beyond  the  35  ex- 
isting standards — until  the  Congress 
reviews  and  reauthorizes  the  act. 

However,  the  bill  which  I  am  intro- 
ducing, along  with  my  friend  from  Col- 


orado, Senator  Brown,  provides  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  with  the  authority  to 
Implement  additional  regulations, 
after  consultation  with  the  States,  if 
such  action  is  justified  because  of  the 
risks  associated  with  a  contaminant, 
taking  into  consideration  the  available 
resources  for  managing  risks  associ- 
ated with  drinking  water. 

In  addition,  the  bill  requires  that 
EPA  undertake  a  comprehensive  re- 
view of  the  program  and  report  back  to 
the  Congress  within  12  months  with 
specific  recommendations  on  what 
changes  are  necessary. 

Let  me  repeat,  in  addition  to  provid- 
ing that  if  the  EPA  finds  there  are 
risks  associated  with  a  contaminate, 
they  can  continue  to  insist  on  the  reg- 
ulatory schemes.  And  In  addition,  the 
bill  requires  that  EPA  undertake  a 
comprehensive  review  and  report  back 
to  the  Congress  within  12  months  with 
specific  recommendations  on  what 
changes  are  necessary. 

Mr.  President,  I  do  not  pretend  to 
know  exactly  how  this  program  needs 
to  be  changed.  I  do  know,  however, 
that  we  are  already  controlling  the 
most  significant  contaminants  that 
need  to  be  regulated  to  address  the 
most  significant  health  concerns.  It  is 
time  for  Congress  to  acknowledge  that 
the  law  needs  to  be  reviewed;  that 
there  just  possibly  is  the  chance  we 
were  wrong  when  we  passed  these  1986 
amendments. 

I  am  firmly  convinced  that  we  were, 
and  that  the  scheme  we  implemented 
we  either  did  not  understand  or.  if  we 
did.  there  is  no  way  we  could  have  un- 
derstood the  results  on  small  munici- 
palities across  this  country  and  taken 
into  consideration  the  minor  health 
and  safety  aspects  of  this  matter. 

So  I  encourage  the  authorizing  com- 
mittee to  move.  I  also  encourage  Con- 
gress to  acknowledge  the  need  to  stop 
any  additional  regulations  until  Con- 
gress does  its  job  in  reviewing  and  re- 
authorizing this  program. 

I  would  like  to  put  the  body  on  no- 
tice that  I  Intend  to  try  to  move  this 
legislation  by  way  of  an  amendment  at 
the  earliest  possible  date,  and  I  urge 
my  colleagues  to  join  In  this  effort.  I 
believe,  when  they  receive  this  bill  and 
my  request  that  Senators  join  me  in 
this,  scores  of  Senators  from  both  sides 
of  the  aisle  after  hearing  from  their 
Governors  and  their  municipalities, 
principally  the  smaller  ones,  will  join 
and  they  will  not  be  fearful  that  they 
are  going  to  do  anyone  any  harm  be- 
cause if  there  is  harm  Involved  we 
leave  the  EPA  with  the  authority  to 
continue  regulation  of  those  kinds  of 
contaminants. 

I  sent  the  bill  to  the  desk.  I  am  very 
pleased  that  Senator  Brown  of  Colo- 
rado is  my  cosponsor.  I  ask  unanimous 
consent  that  the  bill  be  referred  to  the 
appropriate  committee. 


ADDITIONAL  COSPONSORS 

S.  IM 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
194,  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  eliminate  the 
earnings  test  for  individuals  who  have 
attained  retirement  age. 

S.  2S0 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  withdrawn  as  a  cosponsor 
of  S.  290,  a  bill  to  establish  an  Indian 
Substance  Abuse  Program,  and  for 
other  purposes. 

8.  MS 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
405.  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exclude  certain  footwear  assembled  in 
beneficiary  countries  trom  duty-free 
treatment. 

S.  574 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  flrom  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  574,  a  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  prohibit  discrimi- 
nation on  the  basis  of  affectional  or 
sexual  orientation,  and  for  other  pur- 
poses. 

S.  757 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  757,  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  respond  to  the 
hunger  emergency  afflicting  American 
families  and  children,  to  attack  the 
causes  of  hunger  among  all  Americans, 
to  ensure  an  adequate  diet  for  low-in- 
come people  who  are  homeless  or  at 
risk  of  homelessness  because  of  the 
shortage  of  affordable  housing,  to  pro- 
mote self-sufficiency  among  food 
stamp  recipients,  to  assist  families  af- 
fected by  adverse  economic  conditions, 
to  simplify  food  assistance  programs' 
administration,  and  for  other  purposes. 

S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  trom  Louisiana 
[Mr.  JOHNSTON]  was  added  as  a  cospon- 
sor of  S.  1381,  a  bill  to  amend  chapter 
71  of  title  10,  United  States  Code,  to 
permit  retired  members  of  the  Armed 
Forces  who  have  a  service-connected 
disability  to  receive  military  retired 
pay  concurrently  with  disability  com- 
pensation. 

S.  1423 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  was  added  as  a  cosponsor 
of  S.  1423,  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to  limited  partnership  rollups. 

S.  1901 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  firom  Arkansas 
[Mr.  BUMPERS]  was  added  as  a  cospon- 


sor of  S.  1901.  a  bill  to  amend  title  5. 
United  States  Code,  to  make  election 
day  a  legal  public  holiday,  with  such 
holiday  to  be  known  as  "Democracy 
Day." 

S.  2560 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
2560,  a  bill  to  reclassify  the  cost  of 
international  peacekeeping  activities 
from  international  affairs  to  national 
defense. 

S.  2606 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  2606.  a  bill  to  further  clar- 
ify authorities  and  duties  of  the  Sec- 
retary of  Agriculture  in  issuing  ski 
area  permits  on  National  Forest  Sys- 
tem lands. 

S.  2S67 

At  the  request  of  Mr.  HEFLIN.  the 
name  of  the  Senator  f^om  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2667,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  clar- 
ify the  application  of  the  Act  with  re- 
spect to  alternate  uses  of  new  animal 
drugrs  and  new  drugs  intended  for 
human  use. 

S.  3882 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  New  Mex- 
ico [Mr.  BiNGAMAN],  and  the  Senator 
trom  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  2682,  a  bill  to  direct 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  beginning  of  the 
protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2682.  supra. 

S.  2B73 

At  the  request  of  Mr.  Brbaux.  the 
name  of  the  Senator  trom  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  2873,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal care  savings  benefits. 

S.  3877 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  trom  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  2877.  a  bill  entitled  the  "Inter- 
state Transportation  on  Municipal 
Waste  Act  of  1992." 

S.  2883 

At  the  request  of  Mr.  Ribgle,  the 
names  of  the  Senator  trom  Michigan 
[Mr.  Levin]  and  the  Senator  from 
Washington  [Mr.  ADAMS]  were  added  as 
cosponsors  of  S.  2883,  a  bill  to  amend 
title  Vn  of  the  Tariff  Act  of  1930  to  in- 
clude interim  processors  within  indus- 
tries producing  processed  agricultural 
products,  and  for  other  purposes. 

S.  3887 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Arizona 
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[Mr.  DeConcini]  was  added  as  a  cospon- 
sor  of  S.  2887.  a  bill  to  amend  title  IV 
of  the  Social  Security  Act  to  provide 
that  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  an 
agrreement  with  the  Attorney  General 
of  the  United  States  to  assist  in  the  lo- 
cation of  missing  children. 

SENATE  JOINT  RESOLUTION  238 

At  the  request  of  Mr.  RiEOLE.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  New 
Jersey  [Mr.  Lautenbero]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
238.  a  joint  resolution  desigrnating:  the 
week  begrinning  September  21,  1992.  as 
"National  Senior  Softball  Week." 

SENATE  JOINT  RESOLUTION  270 

At  the  request  of  Mr.  THURMOND,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  ffom  Nevada 
[Mr.  Bryan],  the  Senator  fi-om  West 
Virginia  [Mr.  BYRD],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator 
from  Nebraska  [Mr.  ExoN].  the  Senator 
ftrom  Kentucky  [Mr.  Ford],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sen- 
ator from  Florida  [Mr.  Graham],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  Alabama  [Mr.  HEFUN]. 
the  Senator  fi-om  Wisconsin  [Mr.  Kas- 
TEN],  the  Senator  from  Massachusetts 
[Mr.  Kerry],  the  Senator  from  New 
Jersey  [Mr.  Lautenbero].  the  Senator 
fi-om  Florida  [Mr.  Mack],  the  Senator 
trom  Arizona  [Mr.  McCain],  the  Sen- 
ator from  Maine  [Mr.  Mitchell],  the 
Senator  from  Oklahoma  [Mr.  Nickles], 
the  Senator  from  Georgia  [Mr.  NUNN], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Wyoming  [Mr. 
Simpson],  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  Colorado  [Mr.  Wirth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  270,  a  joint  resolution 
to  designate  August  15,  1992,  as  "82d 
Airborne  Division  50th  Anniversary 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  311,  a  joint 
resolution  designating  February  21. 
1993.  through  February  27.  1993.  as 
"American  Wine  Appreciation  Week." 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  319,  a  joint 
resolution  to  designate  the  second  Sun- 
day in  October  1992  as  "National  Chil- 
dren's Day." 


AMENDMENTS  SUBMITTED 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  2453 

(Ordered  to  lie  on  the  table.) 

Mr.  KASTEN  (for  himself,  Mr. 
Brown.  Mr.  Lott,  Mr.  Coats.  Mr. 
Symms,  Mr.  Burns.  Mr.  Smith.  Mr. 
Helms.  Mr.  D'Amato.  Mr.  Specter.  Mr. 
Mack.  Mr.  Garn.  Mr.  Murkowski.  Mr. 
McCain,  Mr.  Pressler,  Mr.  Roth.  Mr. 
Seymour.  Mr.  Nickles.  Mr.  grassley, 
Mr.  Dole,  Mr.  Gramm,  Mr.  McConnell, 
Mr.  Wallop.  Mr.  Simpson,  and  Mr. 
Cochran),  proposed  an  amendment  to 
amendment  No.  2447  proposed  by  Mr. 
Nickles  to  the  bill  (S.  2733)  to  improve 
the  regulation  of  Government-spon- 
sored enterprises,  as  follows: 

Strike  section  i  of  the  proposed  amend- 
ment to  the  Constitution  and  insert  the  fol- 
low ing: 

"Sec.  4.  Total  receipts  for  any  fiscal  year 
shall  not  increase  by  a  rate  crreater  than  the 
rate  of  Increase  In  national  Income  in  the 
second  prior  fiscal  year,  unless  a  three-fifths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMrrTEE  ON  SCIENCE.  TECHNOLOGY  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Science. 
Technology  and  Space  Subcommittee, 
of  the  Committee  on  Commerce, 
Science  and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  June  26,  1992,  at  9:30  a.m. 
new  technologies  for  sustainable  world. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
coMMrrTEE  ON  bankino,  housing,  and  urban 

AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Friday,  June 
26,  1992,  at  10:30  a.m.  to  conduct  a  hear- 
ing on  the  report  of  the  council  on 
competitiveness  entitled  "Capital 
Choices:  Changing  the  Way  America  In- 
vests in  Industry." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Friday,  June  26.  1992,  at  9:30 
a.m..  in  open  session,  to  receive  a  re- 
port from  the  Department  of  Defense 
on  the  review  of  pending.  Navy  and  Ma- 
rine Corps  nominations,  and  to  con- 
sider certain  pending  military  nomina- 
tions. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Government  Information 
and  Regulation  be  authorized  to  meet 
on  Friday,  June  26.  1992.  at  11  a.m.  on 
the  subject:  2000  census. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  June  26,  at  10  a.m.  to 
hold  hearings  on  Treaty  Doc.  102-20, 
treaty  between  the  United  States  and 
the  U.S.S.R.  on  the  reduction  and  limi- 
tation of  strategic  offensive  arms— the 
START  Treaty — and  protocol  thereto 
dated  May  23,  1992.  Treaty  Doc.  102-32. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  BRADLEY  NASH 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  recognize  one  of  West  Vir- 
ginia's distinguished  citizens,  Bradley 
Nash. 

Mr.  Nash— banker,  decorated  officer, 
philanthropist,  mayor,  advisor  to 
Presidents,  naturalist,  historian,  and 
author — has  donated  65  acres  of  histori- 
cally and  culturally  significant  land  to 
the  Harpers  Ferry  National  Historical 
Park  in  West  Virginia.  His  latest  dona- 
tion, the  High  Acres  Farm,  has  been 
hi^  home  since  1956. 

Born  in  1900.  Bradley  began  a  long 
and  dignified  career  in  public  service  in 
1927  when  he  served  as  personal  sec- 
retary to  President  Herbert  Hoover. 
After  working  as  a  banker  in  New  York 
for  several  years,  Bradley  spent  time 
with  the  Reconstruction  Finance  Corp., 
working  on  such  projects  as  the  Oak- 
land Bay  Bridge. 

From  1941-42,  Bradley  worked  on  the 
War  Production  Board,  establishing  the 
Smaller  War  Plant  Corporation,  which 
later  became  the  Small  Business  Ad- 
ministration. 

During  the  Second  World  War.  he 
served  In  the  Italian  and  North  African 
campaigns.  Lieutenant  Colonel  Nash 
earned  a  Bronze  Star  for  meritorious 
service,  and  later  a  commendation 
medal  from  the  War  Department. 

Bradley  then  served  as  a  consultant 
to  President  Dwight  D.  Eisenhower. 
where  his  analysis  of  the  Presidency 
led  to  the  publication  of  his  book,  "Or- 
ganizing and  Staffing  the  Presidency." 

He  went  on  to  serve  as  Deputy  Under- 
secretary of  Transportation  at  the  De- 
partment of  Commerce,  and  Deputy  As- 
sistant Secretary  for  the  Air  Force.  He 
also  served  as  mayor  of  Harpers  Ferry, 
WV  for  12  years. 


Much  of  the  land  donated  by  Bradley 
has  historical  significance  dating  back 
to, the  Civil  War.  A  Confederate  en- 
campment and  battery  position  in  the 
spring  of  1861.  Col.  Thomas  Jackson 
built  the  foundation  of  his  Stonewall 
brigade  on  the  former  property  of  Brad- 
ley Nash. 

On  June  13,  Bradley  and  his  wife 
Ruth  were  honored  by  the  National 
Park  Service  for  their  generous  con- 
tributions to  Harpers  Ferry  National 
Historical  Park  and  for  their  "inspira- 
tional efforts  in  protecting  our  cultural 
and  national  heritage."  I  wish  to  ex- 
tend him  my  best  wishes  and  thanks 
for  his  contributions  and  service  to  the 
State  of  West  Virginia  and  the  United 
States.* 


WHAT  MY  HOME  MEANS  TO  ME 

•  Mr.  CHAFEE.  NJr.  President.  I  rise 
today  to  recognize  a  group  of  young- 
sters who  were  awarded  prizes  as  part 
of  a  "What  My  Home  Means  to  Me" 
essay  contest  conducted  by  the  Rhode 
Island  Housing  and  Mortgage  Finance 
Corp.  [RIHMFC].  my  State's  housing 
agency.  These  children,  whose  ages 
range  ft-om  12  to  as  young  as  4,  cer- 
tainly merit  commendation  for  their 
well-written  and  creative  essays.  In  ad- 
dition, these  essays  refiect  the  impor- 
tance of  quality  housing  for  the  well- 
being  and  happiness  of  our  children. 

I  am  a  strong  supporter  of  the  Mort- 
gage Revenue  Bond  Program,  which  I 
believe  should  be  extended  perma- 
nently. Under  the  program,  RIHMFC 
and  similar  agencies  across  the  coun- 
try have  been  able  to  address  the  needs 
of  citizens  for  safe  and  affordable  hous- 
ing. The  thoughts  and  renuurks  of  these 
youngsters  contained  in  their  award- 
''  winning  essays  serve  as  nmnifest  proof 
of  the  success  of  the  Mortgage  Revenue 
Bond  Program  and  the  benefits  of  se- 
cure homes  for  our  children  and  fami- 
lies. 

Mr.  President.  I  am  including  with 
my  remarks  copies  of  the  winning  es- 
says, which  I  hope  my  colleagues  will 
find  enjoyable. 

The  essays  follow: 

What  My  Home  Means  to  Me 
(By  Sokunthea  Sa) 

My  home  means  a  lot  to  me.  It  means  that 
I  am  protected  from  the  bitter  wind.  rain, 
and  snow  in  the  winter.  And  it  also  protects 
me  from  the  scorching  sun  In  the  summer.  It 
gives  me  shelter,  so  I  can  come  home  fW>m 
school  everyday  and  find  a  warm  house  filled 
with  love.  1  am  very  fortunate  to  have  a 
home,  with  all  the  homeless  people  in  the 
world.  I  love  my  home. 

What  My  Home  Means  to  Me 
(By  David  Woisard.  age  9) 
My  home  means  a  lot  to  me  because  now  I 
can  have  a  better  life.  When  I  used  to  live 
with  my  mom  in  different  apartments. 
Sometimes  I  would  see  and  hear  a  lot  of  bad 
stuff.  Now  I  live  with  my  dad.  my  step- 
mother and  my  brother  and  sister.  They  help 
me  study  and  learn  and  play.  They  stuff  my 


tummy  really  good.  My  home  means  having 
a  real  family  forever.  Thank  you.  Rhode  Is- 
land Housing. 

WHAT  My  Home  Means  to  Me 
(By  Jessica  Piemo,  age  11) 

My  home  means  the  world  to  me.  When  1 
first  heard  we  would  be  moving  into  a  new 
house,  I  was  dissapolnted.  I  didn't  want  to 
leave  the  only  apartment  we  ever  had.  Once 
the  move  was  made  everything  was  fine.  It 
didn't  take  long  and  my  brother  an  I  had  a 
lot  of  new  friends. 

After  being  here  only  for  two  months,  we 
had  our  first  money  problem.  Dad  had  lost 
his  job.  Lucky  for  us.  my  parents  had  enough 
money  in  their  savings  to  make  the  mort- 
gage payments  for  the  next  six  months.  The 
pressure  In  our  house  for  those  six  months 
was  unbelievable.  But  my  family's  strong 
foundation  kept  everything  together.  Dad 
has  a  good  job  now  and  everything  seems  to 
be  fine. 

WHAT  My  Home  Means  to  Me 
(By  Patricia  Dorvil.  age  12) 
My  house  is  a  caring  and  warm  house's. 
When  it  is  raining  or  there's  a  storm  it 
allways  keep  me  warn.  It  is  a  fTesh  clean 
house.  1  have  my  own  room.  The  color  of  the 
outside  of  the  house  is  yellow.  We  have  a  big 
yard.  The  yard  has  grapes  and  pears.  We  have 
allso  nice  flowers  in  the  summer.  The  grass 
is  nice  and  green.  My  mother  hates  animals 
we  don't  have  any  pets  only  fishes.  My 
school  is  near  me  I  am  so  lucky.  I  have  lots 
of  friends  in  my  school  and  my  neighbor- 
hood. When  my  mother  first  bought  the 
house  she  was  happy.  I  was  happy  too.  I  felt 
great!  My  mother  likes  when  the  house  is 
clean  so  every  time  when  she  sees  some 
thing  dirty  she  cleans  it  and  I  help  her  too. 
I  like  my  house  because  It  protects  me  I  am 
happy  that  I  live  in  a  nice  comfortable  place. 
My  home  means  lots  of  tilings. 

What  My  Home  Means  to  Me 
By  Jessica  Monteiro.  Age  10) 
I  like  to  live  in  my  new  house,  because  I 
get  to  bring  my  friends  over  to  play  with  me. 
and  my  sisters.  Im  happy  with  my  new  house 
because  I  feel  safe  and  not  afraid.  That  some- 
one, will  tell  me  to  stop  playing  or  that.  Im 
making  a  lot  of  noise.  I  thank  God  every  day 
for  my  daddy  and  the  people  that  help  him  to 
buy  this  wonderfull  house  for  me. 

What  My  House  Means  to  Me 
(By  Sam  Coren.  age  11) 
I  appreciate  my  house  because  there's  plen- 
ty of  space  and  the  yard  isn't  cluttered.  I'm 
also  allowed  to  have  pets  now  and  turn  the 
music  up  higher.  Another  advantage  is  there 
are  no  barking  dogs  or  rowdy  neighbors.  My 
mother  also  has  the  opportunity  to  plant 
flowers  and  my  brother.  Greg  has  a  swingset 
so  we  don't  have  to  take  anymore  tripe  to 
the  playground! 

What  My  House  Means  to  Me 
(By  Harmonie  L.  Arcisz,  age  11) 
My  house  means  a  lot  to  me.  My  new  house 
is  better  than  the  old  one.  It  has  more  rooms 
and  a  clean  pool.  It  also  has  a  yard.  I  have 
my  own  bedroom  and  a  playroom.  My  cellar 
is  big  enough  for  me  to  rollar  skate  in  it.  I 
like  my  new  house  because  my  brother  has 
his  own  playroom  so  he  won't  bother  me.  My 
house  is  great,  I  really  like  it. 

What  My  Home  Means  to  Me 
(By  Gregory  Coren,  age  4) 
I  like  you— Mom.  1  like  my  food  and  I  like 
my  cat. 


I  like  my  swingset.  1  like  my  toys.  I  like 
my  Brother  Sam. 

I  like  my  Father  to  visit  and  to  play  and  to 
listen  to  music  and  to  cook. 

What  My  Home  Means  to  Me 
(By  Wesphal  Francois) 
My  house  mean  everything  to  me.  because 
this  is  where  I  live  and  I  have  all  my  free- 
dom. 

What  My  Home  Means  to  Me 
(By  David  Stolarski) 
My  home  to  me  means  comfort,  ease,  lei- 
sure, liberty,  relief,  recreation,  rest,  quiet, 
alleviation,  well-being,  cheer,  snugness, 
abundance,  gratification,  luxury,  warmth, 
cosiness,  pleasure,  happiness,  peacefulness. 
and  treeiom.  Freedom  to  do  what  I  wish  in 
my  own  house,  f^«edom  to  have  any  pet  I 
wish  for  in  my  own  house.  My  own  house  is 
a  special  place  to  me  a  place  where  after  a 
school  day  I  can  go  and  do  whatever  I  wish, 
that  is  freedom. 

What  My  Home  Means  To  Me 
(By  Adam  Couture) 
Wliat  my  home  means  to  me  is  a  chance  to 
have  a  yard.  A  chance  to  have  two  dogs 
which  I  have.  Also  having  a  home  means  you 
have  your  own  room.  When  you  liave  a  home 
you  are  more  tree  because  in  an  apartment 
people  live  and  below  you  but  the  best  thing 
about  a  home  is  having  a  bigger  place  to  love 
your  parents. 

What  My  Home  Means  To  Me 
(By  Brandon  Riley) 

My  home  is  the  most  important  to  me.  It 
a  place  where  I  can  come  after  school.  1  can 
do  my  homework.  It's  a  place  where  I  can 
eat.  I  can  be  sheltered  by  my  home  for  sleep- 
ing. 1  have  a  home  for  when  it  snows,  rains, 
hails,  or  sleets  so  I  won't  get  a  cold.  When 
it's  warm  I  can  go  in  my  backyard  and  go  in 
the  pool.  I  love  my  home  the  most  is  for  my 
families  safety. 

1  am  the  twelve  year  old  son  of  Mr.  Mrs. 
Ricliard  Riley  of  16  Nathanael  Ave.  Pawt. 

What  My  House  Means  To  Me 
(By  I>auren  Garlick) 
My  mom  and  dad  saved  a  lot  of  money  to 
buy  this  house.  Now  my  brother  and  I  have 
our  own  room.  It  was  a  little  scarry  at  first, 
because  we  where  upstairs  all  by  our  selves. 
After  a  few  days  we  got  used  to  it.  We  have 
a  nice  backyard  to  play  in.  My  dad  bought  a 
picnlctable  last  summer.  We  ate  out  side 
alot.  We  could  not  do  that  at  our  apartment. 

What  My  Home  Means  To  Me 
(By  Matthew  Beaulieu,  age  9) 
My  house  is  the  best  and  I  would  never 
trade  it  for  anything  In  the  world.  My  house 
is  special  because  I  can  play  with  my  friends. 
1  like  my  house  because  everyone  can  come 
to  visit  me  at  my  house.  I  am  lucky  to  have 
a  home. 

What  My  Home  Means  To  Me 
(By  Steven  Beaulieu) 
My  home  means  the  happiest  place  on  the 
whole  wide  world  to  me.  My  home  means  a 
place  to  go  when  you're  tierd.  A  place  that 
always  brings  happiness  to  me  and  my  fam- 
ily. I  can  always  go  home  If  there  is  nothing 
to  do.  1  can  watch  TV  In  my  home,  play  all 
kinds  of  games,  read  a  book,  and  write  this 
letter.  I  Ibve  my  home  and  I  think  its  great. 
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What  My  Home  Means  to  Me 
(By  Emily  Lawrence) 
1  love  my  home.  I'm  glad  to  have  it.  My 
parents  worked  hard  for  it.  So  I  should 
aprlcJate  what  they  do  for  It.  I  like  what  my 
home  looks  like.  The  people  who  lived  here 
took  grood  care  of  It.  1  like  to  have  my  own 
room.  The  home  I  live  In  now  is  a  lot  better 
then  my  other  home. 

What  My  Home  Means  to  Me 
(By  Jessica  Cooney) 
When  I  lived  in  the  old  apartment  there 
was  a  mean  lady  named  Sherry.  We  wanted 
to  move  because  she  was  mean  and  scary. 
She  and  daddy  had  fights  and  It  made  me  and 
mommy  scared.  That  Is  why  we  like  It  here 
in  our  new  house. 

WHAT  My  Home  Means  to  Me 
(By  VIveka  Ayala) 
To  me  my  home  means  safety.  My  home  Is 
safe  because  If  I  didn't  have  a  home  I'd  be  In 
the  streets  without  a  home  that  would  mean 
I'd  be  wondering  In  the  streets,  and  there'd 
be  a  big  possibility  that  I'd  use  drugs.  I 
wouldn't  be  going  to  school.  If  I  was.  the 
kids  wouldn't  like  me  and  they'd  call  me 
names.  I'd  be  alone  having  nowhere  to  go.  No 
family  and  future. 

What  My  Home  Means  to  Me 
(By  Nicole  Covlello) 
I  glad  my  mom  bought  this  house  because 
1  get  my  own  room  to  myself.  I  like  my  room 
a  lot  because  I  get  to  closet  and  one  of  them 
Is  my  playroom.  I  see  my  friends  through  my 
window.  Then  I  go  outside  and  play  tag  out- 
side my  room  I  practice  acrobats  out  In  the 
hall  upstairs. 

What  My  House  Means  to  Me 
(By  Jamie  Odone) 
My  house  means  a  place  to  live  with  my 
family.  I  don't  have  to  be  cold  at  night,  when 
times  are  tough  I  know  I  have  a  place  to  go. 
Our  house  has  a  lot  of  space.  It's  in  a  nice 
erea;  we  all  have  land  to  share.  It  gives  me 
a  place  to  study  so  I  can  get  a  good  edu- 
cation. I'm  very  greatful  to  have  a  house.  I 
love  and  appreciate  our  homestead. 

What  My  Home  Means  to  Me 
(By  Kimberly  Mitchell) 
My  home  means  a  whole  lot  to  me.  Because 
when  I  was  born  the  neighborhood  I  was  born 
in  was  very  rough.  Where  a  lot  of  fighting 
went  on.  When  I  was  three  years  old  I 
thought  I  was  moving  and  I  was.  I  was  so 
happy  but  I  didn't  know  I  was  moving  Into  a 
neighborhood  worser  then  the  one  I  was  al- 
ready living  at.  So  on  Dec.  1.  1990  I  moved 
Into  this  wonderful  house.  Thanks  to  the 
Rhode  Island  Housing  my  family,  life  and 
most  of  all  home  is  super,  super  wonderful. 
You  can  Imagine  what  my  home  means  to 
me  and  it's  all  thanks  to  Rhode  Island  Hous- 
ing.* 


LEONARD  PELTIER 

•  Mr.  ADAMS.  Mr.  President.  116  years 
ago  today.  June  25.  1876,  nearly  half  the 
members  of  the  U.S.  Army's  7th  Cav- 
alry, under  the  direction  of  George 
Armstrong  Custer  perished  in  a  famous 
battle  along  the  Little  Big  Horn  River. 
The  aftemrmth  of  that  battle  had  con- 
sequences for  our  Nation,  for  other  In- 
dian tribes  and  bands,  and  for  many  of 


the  descendents  and  survivors  for  the 
rest  of  their  lives. 

The  following  year,  the  remaining 
members  of  the  7th  Cavalry,  under  the 
leadership  of  Col.  Samuel  Sturgis. 
whose  own  son.  Lt.  James  G.  Sturgis 
had  perished  with  Custer,  intercepted 
the  band  of  Nez  Perce  Chief  Joseph  in 
the  Bear  Paw  Mountains  of  Montana. 
Thus  ended  an  epic  flight  for  survival 
toward  Canada,  where  the  surviving  79 
men.  178  women,  and  174  children  of  the 
Joseph  Band  of  Nez  Perce  hoped  to  join 
the  Huncpapa  Sioux  leader  Sitting 
Bull,  then  living  in  exile. 

Following  the  Little  Big  Horn  Battle, 
Sitting  Bull  and  his  band  had  retreated 
to  Canada,  where  they  remained  until 
1881,  when  he  surrendered,  through  the 
mediation  of  the  Canadian  authorities, 
on  a  promise  of  a  pardon.  Upon  return- 
ing to  the  United  States,  Sitting  Bull 
was  confined  as  a  prisoner  of  war  until 
1883,  after  which  he  took  up  residence 
along  the  Grand  River,  in  present  day 
South  Dakota.  On  December  15.  1890. 
Sitting  Bull  was  murdered  at  his  camp 
while  allegedly  resisting  arrest. 

On  December  29.  1890.  more  than  300 
men.  women,  and  children  from  a  tradi- 
tional Sioux  band  led  by  Big  Foot  were 
slaughtered  by  the  7th  Cavalry  near 
the  village  of  Pine  Ridge,  at  a  place 
called  Wounded  Knee. 

There  are  many  who  would  argue 
that  each  of  those  events  in  the  history 
of  the  Federal  Government's  relations 
with  the  last  of  the  native  American 
tribes  who  resisted  the  effort  to  de- 
stroy their  way  of  life  are  unconnected 
and  unrelated  episodes.  However,  a 
thoughtful  reading  of  the  events  lead- 
ing up  to  the  Little  Big  Horn  battle 
and  its  aftermath  suggests  that  a  basic 
failure  to  understand  the  unique  cul- 
ture, tradition,  religion,  and  aspira- 
tions of  native  Americans  in  present- 
day  South  Dakota,  and  in  the  Pacific 
Northwest,  led  our  Nation  on  a  course 
that  had  tragic  consequences.  The 
memory  of  those  tragic  chapters  in 
American  history  still  endure  for  the 
descendents  of  those  who  perished  at 
the  Little  Big  Horn,  in  the  Bear  Paw 
Mountains,  and  at  Wounded  Knee. 

Tomorrow,  June  26.  1992.  marks  the 
17th  anniversary  of  a  modem  American 
tragedy,  the  consequences  of  which  re- 
main with  us  to  the  present  time.  On 
that  summer  day  in  June  1975.  near 
Wounded  Knee  on  the  Pine  Ridge  In- 
dian Reservation  in  South  Dakota, 
three  young  men  met  their  deaths  in  a 
shootout  that  took  place  in  a  camp  on 
property  owned  by  an  Oglala  elder 
named  Harry  Jumping  Bull. 

The  three  young  men  who  lost  their 
lives  that  day  were  27-year-old  Ronald 
Williams.  28-year-old  Jack  Coler.  and 
20-year-old  Joe  Stuntz.  Ronald  Wil- 
liams and  Jack  Coler  were  both  special 
agents  of  the  Federal  Bureau  of  Inves- 
tigations. Joe  Stuntz  was  a  member  of 
the  Coeur  d'Alene  Indian  Tribe.  Agent 
Coler  and  Mr.  Stuntz  each  left  a  widow 


and  two  small  children;  Mr.  Williams 
was  a  bachelor,  survived  by  his  parents 
and  a  sister.  For  the  families  and 
friends  of  those  three  individuals,  the 
passage  of  time  will  never  eliminate 
the  sense  of  tragic  loss  that  remains 
whenever  they  consider  what  might 
have  been  had  the  shootout  not  oc- 
curred. 

No  effort  was  ever  undertaken  to 
bring  criminal  charges  relating  to  the 
death  of  Joe  Stuntz.  However,  the 
death  of  these  two  agents  on  the  Pine 
Ridge  Indian  Reservation  triggered  the 
biggest  manhunt  in  FBI  history.  Four 
American  Indians  were  later  indicted 
and  charged  with  murder.  Charges 
against  one  of  them  were  dismissed  by 
the  Government,  and  two  others  were 
tried  and  acquitted  by  a  jury.  In  that 
case,  considerable  evidence  was  intro- 
duced tracing  the  recent  history  of 
Federal  law  enforcement  activities 
against  activists  in  various  native 
American  communities,  most  notably, 
the  American  Indian  Movement  [AIM], 
which  was  founded  in  Minneapolis,  MN, 
in  1968. 

The  fourth  native  American  impli- 
cated in  the  death  of  the  Federal 
agents,  Leonard  Peltier,  fled  to  Canada 
seeking  political  asylum,  and  was  not 
tried  by  the  jury  that  acquitted  his  two 
companions  in  July  1976.  Following  a 
controversial  extradition.  Mr.  Peltier 
was  tried  the  following  year  by  a  sepa- 
rate judge  and  jury  in  a  different  loca- 
tion, where  evidence  that  had  been  ad- 
mitted in  the  previous  trial  was  ex- 
cluded. He  was  found  guilty  of  two 
counts  of  premeditated  murder,  and 
sentenced  to  serve  two  consecutive  life 
terms  in  prison.  After  more  than  15 
years,  the  case  of  United  States  of 
America  versus  Peltier  is  still  being 
litigated  in  our  Federal  court  system. 

Numerous  appellate  court  decisions 
and  law  review  articles  have  examined 
the  unaddressed  issues  and  unanswered 
questions  that  accompanied  the  arrest, 
prosecution,  conviction,  and  incarcer- 
ation of  Leonard  Peltier.  A  recent  doc- 
umentary film  entitled  "Incident  at 
Oglala"  has  rekindled  public  interest 
in  the  case.  And  our  distinguished  col- 
league, the  senior  Senator  trom  Hawaii  * 
[Mr.  INOUYE],  in  his  capacity  as  chair- 
man of  the  Senate  Select  Committee 
on  Indian  Affairs  wrote  to  President 
Bush  more  than  a  year  ago  requesting 
an  opportunity  to  meet  and  discuss 
this  case.  I  wrote  to  President  Bush  in 
January  of  this  year,  urgring  that  he 
grant  Chairman  Inouye's  request  for  a 
meeting.  I  regret  to  note  that  Chair- 
man Inouye's  request  remains  unan- 
swered. 

Perhaps  the  most  compelling  argu- 
ments supporting  Presidential  consid- 
eration of  the  case  of  Leonard  Peltier 
were  supplied  by  the  Honorable  Grerald 
W.  Heaney  of  the  U.S.  Court  of  Appeals 
for  the  Eighth  Circuit.  Judge  Heaney 
was  much  more  than  a  casual  observer 
of  the  underlying  facts  and  legal  issues 
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involved  in  Mr.  Peltier's  case.  He  au- 
thored the  1986  opinion  denying  Leon- 
ard Peltier  a  new  trial,  and  sat  as  a 
member  of  the  court  during  a  1984  ap- 
peal. In  his  letter  to  Senator  Inouye, 
Judge  Heaney  stated: 

First,  the  United  States  government  over- 
reacted at  Wounded  Knee.  Instead  of  care- 
fully considering  the  legitimate  grievance  of 
the  Native  Americans,  the  response  was  es- 
sentially a  military  one  which  culminated  in 
a  deadly  flreflght  on  June  36.  1975  between 
the  Native  Americans  and  the  FBI  agents 
and  the  United  States  marshals. 

Second,  the  United  States  government 
must  share  the  responsibility  with  the  Na- 
tive Americans  for  the  June  26  firefight.  It 
was  an  Intense  one  in  which  both  govern- 
ment agento  and  Native  Americans  were 
killed.  While  the  government's  role  in  esca- 
lating the  conflict  into  a  firefight  cannot 
serve  as  a  legal  justification  for  the  killing 
of  the  FBI  agents  at  short  range,  it  can  prop- 
erly be  considered  as  a  mitigating  cir- 
cumstance. 

Third,  the  record  persuades  me  that  more 
than  one  person  was  involved  in  the  shooting 
of  the  FBI  agents.  Again,  this  fact  Is  not  a 
legal  justlHcatlon  for  Peltier's  actions,  but 
it  is  a  mitigating  circumstance. 

Fourth,  the  FBI  used  improper  tactics  in 
securing  Peltier's  extradition  from  Canada 
and  In  otherwise  investigating  and  trying 
the  Peltier  case.  Although  our  court  decided 
that  these  actions  were  not  grounds  for  re- 
versal, they  are.  in  my  view,  factors  that 
merit  consideration  in  any  petition  for  leni- 
ency filed. 

Fifth.  Leonard  Peltier  was  tried,  found 
guilty,  and  sentenced.  He  has  now  served 
more  than  fourteen  years  in  the  federal  peni- 
tentiary. At  some  point  a  healing  process 
must  begin.  We  as  a  nation  must  treat  Na- 
tive Americans  more  fairly.  To  do  so,  we 
must  recognize  their  unique  culture  and 
their  great  contributions  to  our  nation.  Fa- 
vorable action  by  the  President  in  the  Leon- 
ard Peltier  case  would  be  an  important  step 
in  this  regard.  I  recognize  that  this  decision 
lies  solely  within  the  President's  discretion. 
I  simply  state  my  view  based  on  the  record 
presented  to  our  court.  I  authorize  you  to 
show  this  letter  to  the  President  if  you  de- 
sire to  do  so. 

I  believe  that  Judge  Gerald  W. 
Heaney,  in  simply  stating  his  views 
based  on  the  record  presented  before 
the  Eighth  Circuit  Court  of  Appeals, 
has  performed  a  significant  act  of  pub- 
lic service.  Implicit  in  his  reasoned 
analysis  of  this  complex  case  is  the  rec- 
ognition that,  while  the  verdict  in  this 
case  may  remain  sustainable  under  re- 
strictive standards  of  review  dictated 
by  previous  court  decisions,  for  justice 
to  be  done  in  the  case  of  Leonard 
Peltier,  a  wise  and  compassionate  un- 
derstanding of  all  the  facts  and  cir- 
cumstances that  led  up  to  this  tragedy 
need  to  be  understood. 

There  is  a  broader  historical  context 
through  which  the  lives  of  hundreds  of 
Federal  authorities  and  Native  Ameri- 
cans intersected  on  the  Pine  Ridge  In- 
dian Reservation  17  years  ago.  I  believe 
our  failure  to  understand  that  context, 
and  the  Federal  Government's  continu- 
ing refusal  to,  in  the  words  of  Judge 
Heaney,  "share  the  responsibility  with 
the  Native  Americans  for  the  June  26 


flreflght(,)"  are  the  primary  reasons 
why  international  attention,  and  re- 
newed public  interest  in  the  matter 
here  at  home,  will  not  allow  this  case 
to  fade  from  view. 

In  the  years  leading  up  to  the  found- 
ing of  the  American  Indian  Movement 
in  1968,  many  of  the  significant  public 
controversies  involving  Indian  rights 
were  played  out  in  the  Pacific  North- 
west, and  particularly  in  the  State  of 
Washington,  over  treaty  fishing  rights. 
Places  like  Franks  Landing  on  the 
Nisqually  River,  and  Cooks  Landing  on 
the  Columbia  River  took  on  historical 
significance  comparable  to  Selma,  AL, 
and  Little  Rock,  AR,  in  the  struggle 
for  basic  human  rights.  The  actions  of 
various  State  law  enforcement  agen- 
cies, and  state  officials,  were  later  de- 
scribed by  the  Ninth  Circuit  Court  of 
Appeals: 

Except  for  some  desegregation  cases  [cita- 
tions omitted]  the  district  court  has  faced 
the  most  concerted  official  and  private  ef- 
forts to  frustrate  a  decree  of  a  federal  court 
witnessed  in  this  century. 

Reacting  to  the  violence  being  in- 
flicted upon  them  during  fish-ins, 
many  American  Indians  in  the  Pacific 
Northwest  embraced  a  militancy  simi- 
lar to  that  being  adopted  by  other  mi- 
norities at  that  time,  including  the 
Black  Panthers  in  the  African-Amer- 
ican community  and  the  Brown  Berets 
in  the  Chicano  community.  Following 
the  takeover  of  Alcatraz  Island  by  na- 
tive American  activists  in  1969,  a  simi- 
lar occupation  occurred  in  Seattle  at 
Fort  Lawton  in  1970.  under  the  direc- 
tion of  a  group  calling  itself  "the  Unit- 
ed Indians  of  All  Tribes." 

The  boarded  up  Beacon  Hill  School 
was  later  occupied  in  early  October 
1972,  claimed  as  a  center  for  Seattle's 
growing  Hispanic  population,  and 
named  El  Centro  de  la  Raza.  The  grow- 
ing movement  to  assert  minority 
rights  in  Seattle  drew  the  attention  of 
law  enforcement  ag-encies  from  the 
local  and  Federal  level,  who  too  often 
viewed  their  activities  as  akin  to  the 
unpatriotic  and  subversive  antiwar  ac- 
tivities being  mounted  against  United 
States  involvement  in  Vietnam. 

Leonard  Peltier  spent  a  number  of 
his  formative  years  as  part  of  Seattle's 
urban  Indian  community.  In  the  late 
1960's,  he  owned  an  automotive  repair 
shop,  above  which  was  located  an  Infor- 
mal drop  in  center  for  native  Ameri- 
cans recently  arrived  in  the  city.  His 
personal  interest,  and  later  involve- 
ment, in  the  reawakened  struggle  to 
protect  Indian  rights  was  a  direct  re- 
sult of  witnessing  the  clashes  between 
treaty  fishermen  and  State  authorities 
at  Franks  Landing  and  Cooks  Landing 
during  those  years. 

Mr.  Peltier  was  one  of  those  arrested 
during  the  takeover  at  Fort  Lawton.. 
He  later  took  part  in  the  Trail  of  Bro- 
ken Treaties  in  October  and  November 
1972.  That  highly  publicized,  cross- 
country protest  march  from  Seattle  to 


Washington,  DC,  culminated  in  the 
takeover  and  occupation  of  the  Bureau 
of  Indian  Affairs  headquarters  in  Wash- 
ington, DC,  just  before  Election  Day. 
Following  a  5-day  occupation  of  the 
BIA  headquarters,  the  American  Indian 
Movement  was  classified  an  extremist 
organization  by  the  FBI,  and  on  Janu- 
ary 8,  1973,  the  leaders  of  the  Trail  of 
Broken  Treaties  were  added  to  the  Bu- 
reau's list  of  key  extremists.  Though 
later  restored  through  court  ruling. 
Federal  antipoverty  funds  were  with- 
drawn from  AIM  schools  in  St.  Paul, 
Minneapolis,  and  Milwaukee. 

Beginning  in  1972,  the  lives  of  Agent 
Ronald  Williams  and  Leonard  Peltier 
were  already  moving  along  curiously 
parallel  paths  that  would  intersect  at 
the  Jumping  Bull  Compound  on  June 
26,  1975.  Following  graduation  ft-om  the 
California  State  College  at  Los  Ange- 
les, Mr.  Williams  entered  the  FBI  In  a 
clerical  capacity  in  1965  and  subse- 
quently joined  the  U.S.  Army,  where  he 
served  as  a  communications  specialist 
from  1966  to  1969,  attaining  the  rank  of 
sergeant.  Upon  completion  of  military 
duty,  Mr.  Williams  returned  to  Bureau 
service  in  Los  Angeles,  and  became  a 
special  agent  in  April  1972.  He  was  as- 
signed in  1972  to  the  FBI  field  office  in 
Seattle,  was  transferred  to  Minneapolis 
in  1973,  and  was  serving  as  resident 
agent  in  Rapid  City,  SD,  at  the  time  of 
his  death. 

The  extent  to  which  the  Seattle. 
Minneapolis,  and  Rapid  City  offices  of 
the  Federal  Bureau  of  Investigation 
were  actively  taking  note  of  the  activi- 
ties of  members  of  the  American  Indian 
Movement,  and  the  increasingly  mili- 
tant treaty  rights  activities  of  other 
native  Americans  In  those  locales  dur- 
ing the  late  1960's  and  early  1970's  has 
never  been  fully  examined.  Unfortu- 
nately, our  Federal  Government  con- 
tinues to  this  day  in  resisting  the  re- 
lease of  thousands  of  pa^es  of  docu- 
ments requested  by  the  defense  in  the 
Peltier  case.  Many  of  those  documents 
might  well  shed  additional  light  as  to 
why,  in  Judge  Heaney's  opinion: 

•  *  *  the  United  States  government  over- 
reacted at  Wounded  Knee.  Instead  of  care- 
fully considering  the  legitimate  grievances 
of  the  Native  Americans,  the  response  was 
essentially  a  military  one  which  culminated 
in  a  deadly  Hrefight  on  June  26.  1975  between 
the  Native  Americans  and  the  FBI  agents 
and  the  United  States  marshals. 

If  President  Bush  is  not  moved  to 
meet  with  Chairman  Inouye  and  con- 
sider granting  some  broader  and  more 
general  relief  in  this  matter,  I  cer- 
tainly hope  he  will  instruct  Attorney 
General  Barr  and  FBI  Director  Ses- 
sions to  release  all  documents  pertain- 
ing to  the  so-called  RESMURS  inves- 
tigation, and  all  documents  relating  to 
the  American  Indian  Movement  from 
1968  up  to  the  date  of  the  trial  of  Leon- 
ard Peltier. 

The  current  Government  appeal  of  a 
lower  court  ruling  directing  the  release 
of  a  54-page  transcript  received  by  the 
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FBI  from  South  Dakota  authorities  is 
a  grood  case  in  point.  The  destruction  of 
various  tapes  and  computer  indexes 
and  the  assertion  of  national  security 
enrounds  for  refusing  to  release  docu- 
ments, 17  years  after  the  event,  raise 
serious  questions  about  the  Govern- 
ment's willingrness  to  ever  allow  the 
flill  story  of  the  incident  at  Oglala  to 
be  told.  I  hope  that  the  Senate  Judici- 
ary Committee  will  consider  holding 
hearings  to  examine  the  full  range  of 
Government  conduct  with  respect  to 
the  American  Indian  Movement  before, 
during,  and  after  the  trial  of  Leonard 
Peltier. 

Bluntly  stated,  a  growing  public  in- 
terest in  learning  all  the  facts  regard- 
ing the  case  of  Leonard  Peltier  will  not 
go  away.  Amnesty  International  con- 
siders Mr.  Peltier  a  political  prisoner, 
and  nearly  20  million  Europeans,  in- 
cluding many  Russians,  have  signed  pe- 
titions supporting  clemency.  Respected 
world  leaders  including  the  Archbishop 
of  Canterbury  and  South  African  Arch- 
bishop Desmond  Tutu  have  taken  up 
his  cause,  and  the  Spanish  Human 
Rights  Commission  awarded  Leonard 
Peltier  its  1986  International  Human 
Rights  Prize.  When  representatives  of 
our  Government  raise  the  question  of 
human  rights  abuses  with  their  coun- 
terparts from  other  countries,  they  are 
frequently  asked,  "But  what  of  the 
case  of  Leonard  Peltier  in  your  own 
country?" 

For  the  families,  friends,  and  agents 
of  the  Federal  Bureau  of  Investigation 
who  still  mourn  the  loss  of  Special 
Agent  Ronald  A.  Williams  and  Special 
Agent  Jack  R.  Coler.  their  deaths  in 
the  line  of  duty  have  earned  them  re- 
spect and  continuing  remembrance  as 
FBI  service  martyrs. 

And  those  who  honor  the  memory  of 
Joe  Stuntz  will  always  remember  him 
as  a  young  native  American  who  was 
willing  to  risk  his  life  in  support  of  the 
rights  of  traditional  people  on  the  Pine 
Ridge  Indian  Reservation,  far  from  his 
own  lands  in  the  Pacific  Northwest. 

The  author  Peter  Matthiessen.  in  his 
book  "In  the  Spirit  of  Crazy  Horse," 
well  stated  the  dilemma  many  of  us 
face  in  examining  the  underlying 
causes,  the  uncontested  facts,  and  the 
unanswered  questions  that  haunt  this 
episode  in  American  history,  when  he 
wrote: 

with  the  passage  of  time,  the  events  of 
June  26.  1975,  were  being  portrayed  In  the 
bright  proud  colors  of  Crazy  Horse  and  the 
days  of  Lakota  glory,  when  what  has  hap- 
pened at  Oglala  was  not  glorious  at  all  but 
sad  and  ugly.  Three  young  men  had  lost  their 
lives  and  the  death  list  was  still  growing, 
quite  apart  from  the  many  surviving  victims 
whose  lives  had  been  contaminated  and 
stained. 

On  the  other  hand,  the  Peltier  case,  like 
that  of  Sacco  and  Vanzetti.  had  historic  re- 
verberations that  went  far  beyond  what  hap- 
pened at  Oglala.  The  federal  agencies  had  en- 
couraged the  conflict  between  Indian  fac- 
tions, and  the  traditional  Indians  had  been 
fighting  for  survival,  and  in  the  stark  light 


of  those  medieval  years  down  on  Pine  Ridge, 
talk  of  guilt  or  innocence  in  the  inevitable 
shoot-out  seemed  beside  the  point:  whether 
or  not  he  killed  the  agents.  Leonard  Peltier 
deserved  a  new  trial,  not  only  because  of  dis- 
honest proceedings  at  Vancouver  and  Fargo 
and  Los  Angeles  but  because  of  accumulat- 
ing evidence  that  the  authorities  had  wanted 
him  out  of  the  way  whether  he  was  guilty  or 
not. 

In  concluding  my  renuurks  here  in 
the  Senate  today,  I  return  once  again 
to  the  thoughtful  commentary  of 
Judge  Heaney,  who  stated: 

At  some  point,  a  healing  process  must 
begin.  We  as  a  nation  must  treat  Native 
Americans  more  fairly.  To  do  so.  we  must 
recognize  their  unique  culture  and  their 
great  contributions  to  the  nation. 

I  am  pleased  to  inform  the  U.S.  Sen- 
ate, that  In  the  Pacific  Northwest,  and 
particularly  in  my  own  State  of  Wash- 
ington, that  healing  has  begun. 

At  Franks  Landing  on  the  Nisqually, 
an  old  dugout  cedar  canoe  has  a  place 
of  honor  on  the  river  bank.  Confiscated 
in  the  early  1970s  during  a  flsh-in,  the 
canoe  was  returned  to  its  rightful 
owner  by  the  Washington  SUte  Game 
Department  several  years  ago.  No 
longer  being  harassed,  arrested,  and 
jailed,  or  called  a  renegade  by  law  en- 
forcement, the  canoe's  owner.  Bill 
Frank,  Jr.,  is  now  a  nationally  recog- 
nized leader  in  the  cooperative  effort 
to  restore  salmon  runs  for  all  citizens 
of  the  State.  In  recognition  of  his 
work.  Bill  Frank  was  recently  chosen 
to  receive  the  prestigious  Albert 
Schweitzer  Award  from  the  Johns  Hop- 
kins University. 

On  the  land  once  known  as  Fort 
Lawton,  where  Leonard  Peltier  and 
more  than  100  other  native  Americans 
were  arrested,  a  magnificent  building, 
the  Daybreak  Star  Indian  Cultural 
Center  now  stands.  Bernie  Whitebear,  a 
Colville  Indian  who  led  the  earlier 
takeover,  now  serves  as  executive  di- 
rector of  the  United  Indians  of  All 
Tribes  Foundation,  one  of  several  out- 
standing organizations  providing  serv- 
ices to  Seattle's  nearly  20.000-member 
American  Indian  and  Alaskan  Native 
community. 

And  on  Seattle's  Beacon  Hill.  El 
Centro  de  la  Raza  has  earned  an  im- 
pressive list  of  honors  for  its  work,  in- 
cluding recent  designation  as  one  of 
President  Bush's  own  "thousand  points 
of  light."  The  Seattle  Municipal 
League  last  week  honored  El  Centre's 
executive  director  Roberto  Maestas 
with  its  prestigious  Outstanding  Citi- 
zen of  the  Year  Award.  For  the  last  15 
years,  a  Leonard  Peltier  support  group 
has  had  an  office  at  El  Centro  de  la 
Raza.  continuing  the  effort  to  secure 
his  freedom. 

Perhaps  the  greatest  example  of  the 
kind  of  healing  to  which  Judge  Heaney 
refers  occurred  when  Gov.  Booth  Gard- 
ner of  Washington  State  met  with  rep- 
resentatives of  all  the  State's  treaty 
tribes  to  sign  a  centennial  accord, 
pledging  a  new  era  of  government-to- 


govenunent  cooperation  between  the 
State  and  the  tribes. 

Despite  those  examples  of  healing  the 
wounds  of  this  Nation's  historical  deal- 
ings with  native  Americans,  the  case  of 
Leonard  Peltier  remains  unresolved 
and  without  closure.  That  is  one  of  the 
primary  reasons  why  I  wrote  to  Presi- 
dent Bush  on  January  17.  1992.  in  sup- 
port of  Chairman  iNOUYE's  request  for  a 
meeting  to  discuss  this  case.  I  advised 
the  President. 

Our  country  has  embarked  upon  a  year  of 
recognition  and  reflection  upon  the  SOOth  an- 
niversary of  the  voyage  of  Christopher  Co- 
lumbus. I  know  that  many  native  Ameri- 
cans, together  with  thousands  of  Americans 
whose  ancestors  followed  the  voyage  of  Co- 
lumbus to  this  land,  would  appreciate  your 
attention  to  the  case  of  Leonard  Peltier. 

It  is  my  hope  that  the  views  of  Judge 
Gerald  Heaney.  coupled  with  the 
thoughtful  advice  of  Senator  INOUYE. 
might  well  bring  President  Bush  to 
consider  the  views  of  millions  of  people 
from  around  the  world  who  feel  now  is 
the  time  to  f^ee  Leonard  Peltier,  and 
to  let  the  healing  begin.* 


THE  CONTINUING  VIOLENCE  IN 
SOUTH  AFRICA 

•  Mr.  SIMON.  Mr.  President,  political 
violence  in  South  Africa's  townships 
has  claimed  the  lives  of  5.000-6.000  peo- 
ple since  the  release  of  Nelson  Mandela 
from  prison  in  1990.  I  strongly  condemn 
the  continuing  destruction  of  innocent 
lives.  Just  last  week,  there  was  a  ter- 
rible massacre  of  over  40  residents  of 
Boipatong.  South  Africa,  many  of  them 
children,  by  gangs  from  a  nearby  work- 
ers' hostel. 

It  is  even  more  appalling  that  accord- 
ing to  details  in  Western  media  re- 
ports, the  South  African  police  seem  to 
have  done  nothing  to  stop  the  attacks, 
have  been  accused  of  escorting  the  kill- 
ers to  and  from  the  hostel,  and  have 
now  relaxed  their  cordon  around  the 
hostel.  Demonstrators  protesting  the 
massacre  and  the  visit  of  President  de 
Klerk  to  the  area  were  fired  upon  by 
police,  with  at  least  three  people  killed 
in  front  of  a  foreign  reporter. 

Several  weeks  ago,  I  introduced  in 
the  Senate  a  resolution  condemning 
the  ongoing  violence,  warning  that  its 
continuation  would  surely  destroy 
prospects  for  peaceful  dialog  leading  to 
a  democratic  transition.  I  am  sorry  to 
say  that  this  is  becoming  a  reality.  The 
ANC  National  Executive  Council  has 
now  withdrawn  from  bilateral  negotia- 
tions with  the  government. 

To  return  South  Africa  to  the  path 
toward  democracy,  the  de  Klerk  gov- 
ernment must  act  decisively  to  regain 
people's  confldence.  Citizens  must  be 
able  to  count  on  their  government  for 
protection  and  for  justice.  Threats  to 
reimpose  the  state  of  emergency,  which 
gave  police  sweeping  powers  for  so 
many  years,  are  counterproductive  to 
the  needed  spirit  of  justice  and  rec- 
onciliation. 


It  goes  without  saying  that  the  Gov- 
ernment should  Immediately  under- 
take an  independent  investigation  of 
the  conduct  of  the  police  before,  dur- 
ing, and  after  the  massacre  on  Wednes- 
day, and  of  the  circumstances  under 
which  the  protesters  were  shot  on  Sat- 
urday. Those  responsible  for  violations 
should  be  prosecuted.  The  Government 
should  find  ways  to  address  the  needs 
of  victims  of  political  violence  and 
their  families.  The  security  forces  need 
to  be  restructured  and  put  under  more 
democratic  control.  Another  positive 
step  would  be  to  close  the  workers' 
hostels,  longstanding  breeding  grounds 
for  violence. 

The  United  States  should  also  inves- 
tigate the  nature  of  the  violence  in 
South  Africa  and  the  roles  of  various 
participants  in  its  continuation.  The 
United  States  needs  to  assure  South 
Africans  that  we  are  committed  to  an 
end  to  the  violence  and  a  resumption  of 
the  democratic  transition  process. 

It  is  commendable  that  the  State  De- 
partment has  announced  plans  to  grant 
S250.000  for  the  assistance  of  victims  of 
violence  in  South  Africa.  Continued 
support  of  victims'  relief  funds  will 
help  to  heal  the  terrible  legacy  of  the 
violence. 

The  international  conununity  should 
make  every  effort  to  help  ensure  the 
resumption  of  the  peaceful  negotia- 
tions process.  Nelson  Mandela  has 
asked  the  U.N.  Security  Council  to 
help  mediate  the  conflict.  The  Council 
should  consider  all  possibilities  of  pro- 
viding assistance,  including  the  option 
of  sending  U.N.  observers  to  monitor 
the  situation,  as  Archbishop  Tutu  has 
recommended.* 


DR.  CHARLES  J.  BENSMAN 

*  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  an  outstanding 
Kentucky  educator,  who  has  dedicated 
30  years  to  improving  education  in  this 
country.  Dr.  Charles  J.  Bensman  will 
retire  trom  his  position  as  president  of 
Thomas  More  College  on  August  1.  1992. 
ending  a  tenure  that  has  been  filled 
with  honor  and  success. 

Dr.  Bensman  began  his  commitment 
to  education  many  years  before  coming 
to  Thomas  More  College.  He  began  his 
career  in  higher  education  in  1962  as 
the  assistant  director  of  admissions  at 
the  University  of  Dayton  where  he 
helped  redesign  the  marketing  effort  to 
high  schools,  thereby  improving  the 
visibility  and  efficiency  of  their  re- 
cruiting process.  He  also  was  dean  of 
academics  and  student  services  at  West 
Shore  Community  College  in 
Scottsville.  MI.  and  the  president  of 
Nebraska  Western  College.  He  im- 
proved Nebraska  Western's  standing  by 
increasing  ties  with  the  community 
and  other  educational  institutions. 
More  recently.  Dr.  Bensman  served  as 
president  of  Briar  Cliff  College  in  Sioux 
City.   lA.  from  1977  to  1986.   At  Briar 


Cliff,  he  was  instrumental  In  securing 
national  grants  and  gifts  in  the 
amount  of  $3.5  million.  He  also  estab- 
lished the  flrst  diocesan  pastoral  schol- 
arship program  and  expanded  the  cur- 
rlculums  offered  including  music,  com- 
puter science,  and  mass  conununica- 
tions. 

Since  Dr.  Bensman  became  the  10th 
president  of  Thomas  More  College  in 
August  1986,  the  college  has  obtained 
financial  security,  academic  excel- 
lence. Increased  enrollment,  and  en- 
hanced recreational  facilities.  He  Is 
credited  with  raising  it  ft'om  a  small 
liberal  arts  school  to  a  nationally  re- 
spected college.  For  the  last  3  years, 
the  school  has  been  listed  in  U.S.  News 
&,  World  Report's  top  100  liberal  arts 
schools. 

Thomas  More  benefited  from  Dr. 
Bensman's  experience  in  finding  and 
applying  for  grants.  The  college  se- 
cured over  S3  million  trom  national 
grants  and  was  able  to  expand  their  fa- 
cilities to  include  a  convocation/ath- 
letic center.  An  outreach  of  the  main 
campus  to  learning  sites  in  Ohio.  Indi- 
ana, and  Kentucky  has  been  estab- 
lished, and  this  would  not  have  been 
possible  without  the  funds  that  Dr. 
Bensman  helped  procure. 

Dr.  Bensman  has  always  been  con- 
cerned with  the  quality  of  life  for  stu- 
dents and  has  dedicated  his  life  to  the 
improvement  of  Thomas  More  every 
day  of  his  tenure.  Without  his  guidance 
the  college  would  not  be  where  it  is 
today. 

Dr.  Charles  J.  Bensman  has  certainly 
made  an  enormous  contribution  to  the 
students,  faculty,  administration,  and 
staff  at  Thomas  More  College,  as  well 
as  the  surrounding  community.  He  is  a 
dedicated  professional  who  will  un- 
doubtedly continue  to  have  a  signifi- 
cant presence  in  Kentucky  long  after 
his  official  retirement.  I  congratulate 
Dr.  Bensman  on  his  many  years  of  edu- 
cational and  community  service,  and 
wish  him  all  the  best  in  the  future. 

Mr.  President,  please  include  the  fol- 
lowing article  from  the  Cincinnati  Post 
into  today's  Congressional  Record. 

The  article  follows: 

[From  the  Cincinnati  Post.  June  11. 1992] 
Thomas  More  Losing  Leader 

(By  Jeannie  Houck  and  Debra  Ann  Vance) 

Charles  J.  Bensman,  the  president  of 
Thomas  More  College  for  the  past  six  years, 
is  resigning  effective  Aug.  1. 

Bensman,  58,  said  in  a  press  release  he  has 
concluded  now  is  the  "most  opportune  time 
to  transfer  the  mantle  of  responsibility  to  a 
new  and  energetic  individual." 

Wednesday  night,  he  said  health  problems 
also  are  a  factor  In  his  resignation.  He  de- 
clined to  elaborate. 

Bensman  said  he  expects  within  60  days  to 
be  able  to  say  what  bis  next  career  move  will 
be. 

"I  have  several  things  that  I  am  consider- 
ing at  this  point,  and  I've  made  no  definite 
decision,  but  I'm  looking  at  a  variety  of 
things,"  he  said. 

Bensman  said  be  could  not  detail  the  alter- 
natives "because  of  Che  confidential  nature 


of  it."  He  said  he  will  remain  available  to 
Thomas  More  "in  an  advisory  capacity." 

Robert  Ruberg,  a  member  of  the  college's 
board  of  trustees,  said  he  expects  a  national 
search  for  Bensman's  replacement  to  take 
six  to  eight  months. 

In  the  interim.  Father  William  Cleves. 
dean  of  arts  and  sciences,  will  serve  as  acting 
president  of  the  Crestview  Hills  college. 
Ruberg  said. 

"We're  all  saddened  to  see  (Dr.  Bensman) 
resign."  Ruberg  said.  "We  feel  he  did  an  ex- 
cellent job  for  the  college,  and  we  wish  him 
the  very  best." 

Bishop  William  Hughes  said  Thomas  More 
will  miss  the  enthusiastic  leadership  of 
Bensman. 

"Since  coming  to  this  college  in  1946.  he 
has  dedicated  himself  wholeheartedly  to  the 
Improvement  of  the  college."  Hughes  said  in 
a  prepared  statement. 

"He  has  endeared  the  college  to  the  leader- 
ship of  the  Greater  Cincinnati  metropolitan 
area  in  a  way  that  has  engendered  strong 
community  support  for  Thomas  More." 

Hughes  praised  Bensman's  fund-raising 
ability  and  the  physical  improvements  he 
has  made  on  the  campus. 

He  also  said  Bensman  was  instrumental  in 
developing  a  strong  and  diverse  board  of 
trustees. 

Bensman  became  president  of  the  college 
in  August  1966.  He  said  in  the  press  release 
that  he  embarked  upon  a  program  to  bring 
flnancial  stability  and  academic  excellence 
to  the  school  while  increasing  enrollment 
and  improving  recreational  facilities. 

"I  am  pleased  to  report  slgniflcant  suc- 
cesses on  each  of  these  goals."  he  said. 

"The  college  will  have  a  balanced  budget 
for  the  1992-93  year.  The  graduates  of  Thom- 
as More  consistently  gain  acceptance  to  the 
law  schools,  medical  schools  and  graduate 
schools  of  their  choice. 

"The  U.S.  News  and  World  Report  has 
ranked  Thomas  More  in  the  top  100  liberal 
arts  colleges  in  the  United  States  for  the 
past  three  years. 

"Enrollment  for  I992-I993  is  up  4  percent. 
The  Four  Seasons  Sports  facility  was  added 
in  1967,  and  the  convocational  center  was 
added  in  1969." 

Ben«nan  said  Wednesday  night  there  was 
another  accomplishment  of  which  he  is 
proud. 

"Along  with  all  the  academic  things,  two 
years  ago  we  inaugurated  Division  in  foot- 
ball, and  last  year  the  team  went 
undefeated." 

Bensman  served  as  president  of  Brair  Cliff 
College  in  Sioux  City,  Iowa,  for  nine  years 
before  accepting  the  position  at  Thomas 
More. 

Bensman  also  was  president  of  Nebraska 
Western  College  in  Scottsbluff.  Neb.,  from 
1974  to  1976. 

He  was  academic  dean  at  West  Shore  Com- 
munity College  In  Ludlngton,  Mich.,  from 
1970  to  1974  and  superintendent  of  the  Marion 
Local  School  District  in  Maria  Stein,  Ohio, 
from  1964  to  1970.» 


HONORING  BUDDY  MELGES 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  recognize  the  achievement  of 
one  of  my  most  distinguished  constitu- 
ents— Buddy  Melges  of  Zenda,  WI. 

Buddy  Is  a  personal  friend  of  mine. 
My  family  and  I  have  fond  memories  of 
sailing  with  Buddy  on  Big  Cedar  Lake 
in  Wisconsin.  I  can  certainly  attest  to 
the  unique  style  and  vigor  he  brings 
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forth  as  one  of  America's  most  cele- 
brated sailors. 
According  to  the  New  York  Times: 
Melffes  is  sailing's  closest  thing  to  a  folk 
hero.  His  conversation  Is  peppered  with  glib 
remarks  that  often  come  on  the  heels  of 
laughter.  But  he  has  a  serious  and  accom- 
plished side.  too.  He  has  won  two  Olympic 
medals  and  numerous  world  championships. 

Buddy  has  long  been  known  as  the 
"Wizard  of  Zenda"  because  of  the 
Olympic  Gold  Medal  he  won  for  yacht- 
ing in  1972.  using  sails  and  gear  from 
Melges  Boat  Works  in  his  hometown. 

Buddy  Melges  was  coskipper  of  the 
America's  Cup  yrinner—AmericaJ.  He 
served  as  coskipper  with  owner  Bill 
Koch  of  the  America's  Cup  winner— 
Americas. 

At  62,  after  winning  U.S.  Yachtsman 
of  the  Year  three  times,  and  two  Olym- 
pic gold  medals,  there  isn't  much  more 
he  could  do;  and  now  he  takes  home  an 
America's  Cup  victory.  This  victory  of 
Buddy  Melges  and  his  squad  was  well 
deserved,  and  it  is  a  source  of  pride  to 
all  Wisconsinites. 

Mr.  President.  I  ask  my  Senate  col- 
leagues to  join  me  in  saluting  the 
championship  of  Buddy  Melges  and  the 
rest  of  the  America's  Cup  team.  They 
have  done  us  proud.* 


ILLINOIS  STATE  UNIVERSITY 
EARTH  DAY  CELEBRATION 

•  Mr.  SIMON.  Mr.  President,  last  April 
I  had  the  opportunity  to  speak  to  a 
group  of  students  at  Illinois  State  Uni- 
versity at  Bloomington/Normal  in  ob- 
servance of  Earth  Day.  I  was  impressed 
that  so  many  students  braved  what 
turned  out  to  be  a  rather  cold  Illinois 
April  day.  I  was  recently  reminded  of 
the  ISU  Elarth  Day  Committee's  efforts 
when  I  received  articles  about  that 
well-executed  event. 

Mr.  President,  the  responsibility  to 
preserve  and  protect  our  natural  re- 
sources for  the  enjoyment  of  future 
generations  should  be  one  of  our  high- 
est priorities.  I  commend  the  students 
at  Illinois  State  University,  particu- 
larly David  DeRousse  and  Archna 
Mathur,  the  ISU  E^arth  Day  '92  chair- 
persons, for  their  commitment,  vision 
and  leadership  on  behalf  of  the  environ- 
ment. 

Every  week  I  receive  letters  from 
students  who  are  concerned  about  our 
environment.  They  are  idealistic.  They 
want  to  start  recycling  programs  in 
their  communities;  they  offer  me  ad- 
vice on  preserving  the  rainforests;  they 
tell  me  what  they  and  their  families 
are  doing  in  their  homes.  This  is  very 
encouraging.  These  students  are  our  fu- 
ture, and  I.  for  one.  am  confident  that 
they  will  continue  to  work  toward  pre- 
serving our  flragile  environment. 

Mr.  President.  I  would  like  to  Insert 
Into  the  Record  an  article  from  the 
ISU  student  newspaper,  the  Daily 
Vidette.  entitled  "Students  Link 
Hands  for  Diversity."  Again.  I  offer  my 


congratulations  and  my  appreciation 
to  these  students  for  their  good  works. 

The  article  follows: 
Students  Link  Hands  for  DivERsrrv 
(By  Kendra  Casey) 

ISU  studenu  Joined  hands  on  the  Quad 
Wednesday  afternoon  to  emphasize  the  im- 
portance of  supporting  cultural  diversity. 

As  part  of  the  ISU  Earth  Day  celebration, 
approximately  175  students  gathered  to  ex- 
press their  support  of  cultural  diversity  for 
the  third  annual  "Hands  Across  Campus." 
sponsored  by  Public  Relations  Students  So- 
ciety of  America. 

David  DeRousse,  student  body  vice  presi- 
dent, participated  in  "Hands  Across  Cam- 
pus." 

He  said  he  believes  the  event  "can  be  bene- 
ficial to  get  people  together  and  make  them 
think  about  these  issues.  'Hands  Across 
Campus'  serves  as  a  reminder  for  those  who 
do  not  think  about  cultural  diversity  every 
day." 

He  said  he  believes  cultural  diversity  is  a 
good  cause. 

"It  is  a  celebration  of  diversity  and  I  think 
it  is  really  important.  "  he  said.  "I  do  realize 
that  many  people  view  'Hands  Across  Cam- 
pus' as  ineffective,  but  I  believe  it  makes  a 
difference." 

To  protest  the  event,  one  student  stood  in 
front  of  the  main  stage  and  held  up  a  sign 
which  read.  "Holding  hands  is  not  enough." 

John  Cain.  ISU  senior,  said  he  is  protesting 
the  event  for  three  reasons. 

"Reason  No.  1.  this  is  Just  another  example 
of  white  men  trying  to  dictate  what  actions 
are  appropriate  for  people  of  color.  No.  2, 
this  is  an  empty  gesture.  It  does  not  encour- 
age people  to  challenge  their  own  racism. 
No.  3.  it  says  nothing  about  other  forms  of 
racism  that  exist  in  this  white,  male-domi- 
nated society."  he  explained. 

Cain  did  not  Join  hands  for  the  demonstra- 
tion. He  held  his  protest  sign  high  for  the  en- 
tirety of  "Hands  Across  Campus."  which 
lasted  approximately  15  minutes. 

He  remained  in  front  of  the  main  stage 
during  the  proceeding  15-minute  speech  by 
Oloria-Jeanne  Davis,  assistant  to  the  presi- 
dent of  minority  affairs. 

To  begin  her  speech.  Davis  instructed  the 
students  present  to  Join  hands. 

"Do  not  be  discouraged.  You  have  done 
something  great  here."  Davis  said. 

She  said  although  not  many  students 
Joined  hands,  hundreds  of  students  passed  by 
during  the  demonstration  and  the  message 
was  successfully  communicated." 

"I  am  an  advocate  of  a  bias-free  environ- 
ment, one  that  practices  what  it  preaches." 
she  said. 

Davis  said  a  bias-free  environment  is  not  a 
responsibility  of  one  particular  group,  such 
as  the  government. 

"It  is  a  responsibility  of  each  of  us."  she 
said. 

She  gave  several  suggestions  for  creating  a 
bias- free  environment. 

She  said  communicators  should  use  gen- 
der-neutral words,  select  pronouns  which  In- 
clude both  sexes  and  mention  age  only  when 
relevant. 

"Most  Americans  claim  not  to  be  preju- 
dice, yet  most  people  behave  in  prejudicial 
ways."  she  said. 

She  said  by  choosing  bias-free  words,  k 
neutral  environment  can  be  created. 

Davis  said  she  believes  it  is  appropriate 
that  diversity  is  celebrated  on  Earth  Day. 

"The  belief  that  culture  is  only  associated 
with  race  and  color  is  false."  she  said.  "We 
must  Include  not  only  people  of  color,  but 


also  groups  of  individuals  with  similar  char- 
acteristics. We  are  also  Ulking  about  groups 
of  individuals  who  share  similar  values." 

Davis  said  many  believe  treating  everyone 
the  same  brings  justice. 

"Treating  everyone  the  same  doesn't  mean 
treating  everyone  fairly,"  she  said. 

Davis  said  she  does  not  subscribe  to  the 
melting-pot  theory. 

"I  like  the  tossed  salad  theory,  which  al- 
lows each  of  us  to  bring  unique  qualities.  I 
don't  mind  being  the  cheddar  cheese  and  you 
being  the  croutons,"  she  said. 

"I  would  hate  to  have  the  same  dish  every 
day."  she  added.  "I  think  different  ingredi- 
ents can  make  for  a  tasty  meal." 

Graduate  student  Janlne  Stoemer  told  the 
Daily  Vidette  she  Joined  hands  Wednesday  in 
hopes  that  communication  about  cultural  di- 
versity at  ISU  can  be  Improved. 

"I  am  a  strong  proponent  of  cultural  diver- 
sity," she  said. 

She  said  she  believes  ISU  has  a  problem 
with  communicating  about  this  topic  and 
hopes  joining  hands  will  be  a  successful  way 
to  begin  the  communication  process. 

She  said  it  Is  time  for  people  to  stop  trying 
to  understand  cultural  diversity  and  begin 
accepting  it. 

"Diversity  should  not  Just  be  celebrated  on 
one  day  of  the  year,  but  every  day."  Davis 
concluded.* 


REFORM  OF  THE  1872  MINING  LAW 

•  Mr.  BUMPERS.  Mr.  President,  there 
has  been  a  lot  of  talk  recently  from 
President  Bush  about  the  importance 
of  amending  the  Constitution  to  re- 
quire a  balanced  Federal  budget.  How- 
ever, when  it  comes  down  to  actually 
doing  something  that  will  help  allevi- 
ate the  budget  deflcit  by  preventing 
the  transfer  of  thousands  of  acres  and 
billions  of  dollars'  worth  of  hardrock 
minerals  located  on  federally  owned 
land  every  year  for  virtually  nothing 
under  the  1872  mining  law,  we  hear 
nothing.  Instead,  the  President  contin- 
ues to  support  these  taxpayer  give- 
aways of  billions  each  year  to  the 
hardrock  mining  companies,  many  of 
which  aren't  even  U.S.-owned. 

Under  the  1872  mining  law.  any  per- 
son who  discovers  what  he  thinks  to  be 
a  valuable  mineral  deposit  on  Federal 
land  can  locate  a  claim  by  posting  a 
notice  and  recording  the  claim  with 
the  BLM.  Simply  by  filing  and  record- 
ing, the  miner  receives  free  access  to 
his  claim  and  use  of  the  surface  for 
mining  and  development.  Rights  to  a 
claim  may  be  maintained  indefinitely 
if.  the  miner  demonstrates  that  he  has 
performed  at  least  100  dollars'  worth  of 
work  on  the  claim  annually. 

A  miner  with  a  valid  claim  can  gain 
ownership  of  the  land  by  obtaining  a 
patent  by  showing  that  he  has  found  a 
valuable  deposit  and  that  a  total  of 
S500  has  been  spent  working  on  the 
claim.  The  patent  may  then  be  pur- 
chased for  the  same  fee  as  in  1872:  S5  an 
acre  for  a  lode  claim  and  $2.50  an  acre 
for  a  placer  claim. 

These  miners,  whether  they  obtain 
patents  or  continue  to  mine  pursuant 
to  their  claims,  pay  the  U.S.  Govern- 


ment absolutely  nothing  in  royalties 
for  the  right  to  recover  valuable 
hardrock  minerals,  such  as  gold,  silver, 
and  copper.  These  companies  argue 
that  if  they  are  forced  to  pay  a  royalty, 
even  a  modest  &-percent  rate,  to  the 
Government  for  mineral  production  on 
public  land,  it  will  bankrupt  them. 
However,  many  of  these  same  compa- 
nies find  themselves  capable  of  paying 
royalties  of  12.5  percent  or  more  to  pri- 
vate landowners  and  still  make  a  prof- 
it. Meanwhile,  every  other  Industry 
which  uses  public  lands  or  extracts  re- 
sources from  them  pay  the  Government 
for  such  use.  However,  mining  compa- 
nies don't  pay  a  single  red  cent  regard- 
less of  the  value  of  the  minerals  they 
extract. 

In  a  statement  I  recently  made  on 
this  floor,  I  described  one  of  the  most 
egregious  examples  of  the  problems 
with  the  1872  mining  law.  The  Still- 
water Mining  Co.,  in  Stillwater,  MT, 
has  applied  for  patents  on  more  than 
2,000  acres  of  public  land  containing— 
by  the  company's  own  estimates — 32 
billion  dollars'  worth  of  platinum  and 
palladium.  Including  Government  sur- 
vey and  processing  fees,  Stillwater  will 
pay  a  mere  S20  an  acre  for  this  land  and 
absolutely  nothing  for  the  minerals.  If 
the  Government  were  to  charge  a  roy- 
alty of  12V^  percent  for  this  mine,  we 
would  recover  approximately  S4  billion. 
Even  a  5-percent  royalty  would  bring 
in  $1.6  billion,  enough  to  make  at  least 
a  small  dent  in  the  deficit. 

Mr.  President,  not  only  is  it  an  out- 
rage that  we  are  grlving  away  valuable 
public  land  and  minerals  for  nothing, 
but  we  are  giving  much  of  it  away  to 
foreign  countries.  A  recent  survey  by 
the  Mineral  Policy  Center  found  that 
out  of  the  25  largest  gold  mines  in  the 
United  States,  15  were  foreign  owned 
and  three  others  were  40  to  90  percent 
foreign  owned.  The  biggest  gold  com- 
pany, the  Newmont  Gold  Co.  in  Ne- 
vada, is  49  percent  owned  by  Sir  James 
Goldsmith  of  Great  Britain.  As  Con- 
gressman Ben  Nighthorse  Campbell 
of  Colorado  so  aptly  put  it:  "They— the 
foreign  companies — get  the  gold,  and 
we  get  the  shaft." 

Recently  it  was  suggested  on  the 
floor  of  the  Senate  that  the  1872  mining 
law  has  been  amended  numerous  times 
and  has  sufficiently  kept  up  with  the 
times.  However,  Mr.  President,  while 
some  changes  have  been  made  over  the 
years,  the  basic  structure  of  the  law 
has  remained  unchanged  since  the  days 
of  Ulysses  S.  Grant. 

Land  is  sold  for  S2.50  and  $5  per  acre — 
the  same  prices  as  set  in  1872. 

Mining  companies  are  charged  no 
royalties  for  the  minerals  they  extract 
from  Federal  lands— the  same  as  in 
1872. 

People  are  receiving  patents  for  pub- 
lic land  which  they  have  no  intent  of 
using  for  mining — just  as  in  1872. 

Mr.  President,  it  is  time  that  we  put 
an  end  to  this  anachronistic  process.  It 


is  time  that  we  finally  enact  meaning- 
ful mining  law  reform.  It  is  time  that 
we  stop  subsidizing  foreign  mining 
companies.  It  is  time  that  the  adminis- 
tration end  its  demagoguery  about  con- 
stitutional amendments  and  instead 
ensure  that  the  taxpayers  receive  a  fair 
return  for  our  public  lands. 

Mr.  President,  I  understand  that  over 
the  next  several  weeks  opponents  of 
substantive  reform  of  the  1872  mining 
law  will  be  informing  us  about  how 
well  the  1872  mining  law  has  worked.  I 
intend  to  follow  these  discussions 
closely  and  look  forward  to  participat- 
ing in  the  debate.  I  anticipate  that  we 
will  attempt  to  address  these  issues  in 
a  comprehensive  manner  in  the  Energy 
Committee  shortly  and  report  a  bill  to 
the  floor  for  the  full  Senate  to  consider 
this  year.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

*  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreigrn  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  David  Steele,  a  member  of  the  stafl' 
of  Senator  DeConcini,  to  participate  in 
a  program  in  China,  sponsored  by  the 
Far  Elast  Studies  Institute  and  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  July  4  to  19,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Steele  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


PRACTICAL  WAY  OF  PREVENTING 
ILLITERACY 

*  Mr.  SIMON.  Mr.  President.  I  was  at  a 
meeting  where  there  were  some  lit- 
eracy graduates.  It  was  a  function 
sponsored  by  the  Coors  Brewing  Co.  I 
do  not  always  agree  with  the  Coors 
people  on  some  of  their  stands,  but 
their  contribution  and  leadership  in 
this  field  is  greatly  appreciated. 

While  there,  I  was  handed  a  letter  by 
Lynn  Futrell.  She  also  handed  it  to 
several  others. 

Here  is  a  person  who,  no  too  long  ago, 
was  functionally  illiterate,  but  now  is 
interested  in  helping  others,  is  attend- 
ing college,  and  tells  a  story  about  how 
we  can  help  others. 


I  really  believe  there  is  a  huge  re- 
source of  good  will  out  there  in  the 
public,  people  who  are  willing  to  par- 
ticipate In  giving  a  helping  hand  to 
others. 

We  have  not  done  a  very  effective  job 
of  encouraging  that. 

I  am  grateful  to  Lynn  Futrell,  but 
I'm  also  grateful  to  the  people  who 
gave  Lynn  Futrell  a  helping  hand. 

I  ask  that  her  statement  be  printed 
in  the  Record  at  this  point. 

Marietta.  SC. 
To  Whom  It  May  Concern: 

I  would  like  to  give  you  my  idea  of  ways  to 
help  prevent  illiteracy.  And.  hopefully,  it 
can  help  with  some  other  problems  as  well: 
high  school  drop  outs,  poverty  and  adult  il- 
literacy. I  feel  that  undereducation  is  the 
root  source  of  most,  if  not  all.  of  lifes  prob- 
lems. 

I  see  no  reason  for  children  to  grow  up  and 
become  illiterate  adults.  In  fact.  I  happen  to 
feel  that  we  are  pushing  illiterate  children 
through  the  "system"  every  year.  Most  chil- 
dren go  through  school  and  do  fairly  well, 
but  there  are  always  2  or  3  children  who  Just 
cannot  quite  keep  up  with  the  rest  of  the 
class  for  whatever  reason.  There  may  be  sev- 
eral factors  that  contribute  to  the  child's 
faltering:  trouble  at  home,  bad  hearing,  poor 
eye  sight,  learning  problems,  or  labeling. 
Just  to  name  a  few. 

Whatever  the  reason  for  the  lagging  be- 
hind, the  fact  remains  that  the  child  will 
eventually  fall  through  the  cracks  of  the 
"system."  This  same  child  may  be  able  to 
make  something  good  of  his  life,  or  maybe 
not. 

I  think  we  have  the  resources  to  change 
the  outcome  of  these  future  lives.  If  we  get 
the  community  and  parents  to  volunteer  to 
tutor  the  ""at  risk"  kids  we  can  change  this. 

There  would  be  no  need  to  raise  taxes  or 
anything  like  that.  If  you  show  the  i>eople 
the  problem  and  then  give  them  the  solution, 
they  will  help.  If  we  could  just  organize  so 
that  the  program  worked  like  the  literacy 
programs  do.  one  on  one  teachng  with  tutors, 
the  program  would  work.  Even  if  the  tutor 
just  helped  the  student  with  his  homework 
or  gave  extra  help,  there  would  be  a  great 
difference  in  that  child's  life.  Just  to  know 
that  someone  really  cares  can  make  a  world 
of  difference  to  a  failing  child. 

There  is  so  much  more  I  could  say  but  it 
would  take  so  much  time  to  write  it  out.  I 
think  we  can  stop  this  problem  if  someone 
with  power  will  help.  I  am  only  one  person. 
I  cannot  do  it  by  myself,  but  if  you  will  help. 
we  can  make  a  difference.  The  children  need 
someone  to  take  the  time  to  care. 

If  someone  had  not  taken  time  to  care 
about  me.  I  would  still  be  functionally  illit- 
erate, but  thanks  to  some  very  special  people 
I  am  now  a  college  student  studying  to  be  a 
teacher.  If  you  are  interested  in  helping, 
please  write  to  me. 

Lynn  Futrell.* 


COMMENDING  NASA  LANGLEY  RE- 
SEARCH CENTER'S  75TH  ANNI- 
VERSARY 

Mr.  SIMPSON.  Mr.  President.  I  send 
the  enclosed  joint  resolution  to  the 
desk  on  behalf  of  Senator  Warner  and 
Senator  ROBB,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 
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The  leg^islative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  324)  to  com- 
mend the  NASA  Langley  Research  Center  on 
the  celebration  of  lU  75th  anniversary  on 
July  17.  1992. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  was  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  324). 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  324 

Whereas.  In  1917.  the  first  civilian  aero- 
nautical research  laboratory  of  the  National 
Advisory  Committee  for  Aeronautics  (NACA) 
was  esublished  in  Hampton.  Virginia: 

Whereas  such  laboratory,  now  called  the 
NASA  Langley  Research  Center  (hereafter 
referred  to  in  this  Resolution  as  the  "Cen- 
ter"), occupies  787  acres  of  government- 
owned  land: 

Whereas  the  official  groundbreakinK  cere- 
monies for  the  Center  were  held  on  July  17. 
1917: 

Whereas  the  Center  is  the  United  States 
Government's  oldest,  most  prolific  and  most 
honored  aerospace  laboratory: 

Whereas  the  Center  supports  the  Nation  by 
studying  the  basic  problems  of  flight,  select- 
ing certain  of  those  problems  for  investiga- 
tion, and  following  up  with  practical  solu- 
tions to  such  problems  through  long-term  re- 
search and  test  programs: 

Whereas  the  first  United  States  manned 
space  program.  Project  Mercury,  began  at 
the  Center  in  19S8: 

Whereas  the  Center  supports  Investiga- 
tions and  research  in  space  technology  and 
advanced  space  transportation  systems,  de- 
signs concepts  for  large  space  structures,  and 
develops  research  hardware  and  conducts  ex- 
periments in  space; 

Whereas  the  Center  makes  major  contribu- 
tions to  national  atmospheric  research  such 
as  developing  satellite  experiments,  model- 
ing the  atmosphere  and  analyzing  climate 
observations: 

Whereas  from  the  beginning,  people  have 
been  the  most  important  resource  of  the 
Center  with  over  3.000  civil  servants  and  over 
2.200  contract  personnel  university  research- 
ers and  United  SUtes  Army  helicopter  re- 
search personnel  currently  working  at  NASA 
Langley: 

Whereas  the  Center  is  comprised  of  many 
facilities  unique  in  the  world  of  aerospace  re- 
search, five  of  which  have  been  designated  as 
National  Historic  Landmarks  by  ths  Depart- 
ment of  the  Interior:  and 

Whereas  the  Center  is  one  of  the  leading 
aerospace  research  laboratories  In  the  world 
and  has  consistently  been  a  source  of  tech- 
nology that  has  made  aerospace  a  major  fac- 
tor in  commerce  and  national  defense:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  does 
commend  the  NASA  Langley  Research  Cen- 
ter as  it  celebrates  its  75th  anniversary  on 
July  17,  1992,  and  as  it  continues  expanding 
the  Orontiers  of  flight. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  commend  the  NASA  Langley 
Research  Center  on  the  celebration  of 
its  75th  anniversary  which  will  occur 
on  July  17.  1992. 


In  1917,  the  country's  first  civilian 
aeronautical  research  laboratory  was 
established  in  Hampton,  VA.  Today, 
that  lab,  now  called  the  NASA  Langley 
Research  Center,  is  the  U.S.  Govern- 
ment's oldest,  most  prolific  and  most 
honored  aerospace  facility.  This  na- 
tional resource  has  had  a  profound  im- 
pact on  man's  journey  into  air  and 
space. 

NASA  Langley  helped  establish  the 
foundation  and  infrastructure  for  aero- 
nautics and  space  technology  in  this 
country.  Researchers  at  the  Center 
helped  create  the  tools  and  train  the 
scientists,  engineers,  managers,  and 
leaders  who  have  made  aerospace  his- 
tory throughout  this  century. 

NASA  Langley  supports  the  Nation 
by  studying  the  basic  problems  of 
flight,  selecting  certain  problems  for 
investigation  and  developing  solutions 
through  long-term  research  and  test 
programs.  As  a  result,  NASA  Langley 
has  had  a  major  influence  on  nearly 
every  aircraft  in  service. 

In  addition.  NASA  Langley  supports 
research  in  space  technology,  advanced 
space  transportation  systems  and  con- 
cepts for  large  space  structures.  The 
first  U.S. -manned  space  program. 
Project  Mercury,  began  at  Langley  and 
Langley  was  the  training  site  for  the 
original  seven  astronauts.  Later,  Lang- 
ley managed  such  programs  as  Lunar 
Orbiter,  which  mapped  the  surface  of 
the  Moon  for  the  Apollo  landings,  and 
the  Viking  mission  to  Mars.  NASA 
Langley  is  also  a  major  contributor  to 
national  atmospheric  research. 

Occupying  almost  800  acres  of  Gov- 
ernment-owned land,  the  NASA  Lang- 
ley Research  Center  is  comprised  of 
many  facilities  unique  in  the  world  of 
aerospace  research,  five  of  which  have 
been  designated  national  historic  land- 
marks by  the  Department  of  the  Inte- 
rior. 

For  75  years,  the  people  at  NASA 
Langley  have  built  new  research  tools, 
invented  new  technologies,  provided 
practical  solutions  to  aerospace  prob- 
lems and  developed  leaders  for  the 
aerospace  industry.  The  Center  has 
consistently  been  a  source  of  tech- 
nology that  has  made  aerospace  a 
major  factor  in  commerce  and  national 
defense. 

The  U.S.  Senate  salutes  the  NASA 
Langley  Research  Center  as  it  cele- 
brates its  75th  anniversary  July  17. 
1992.  May  it  continue  expanding  the 
fi-ontiers  of  flight. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ation  of  Calendar  No.  517,  House  Joint 
Resolution  459.  designating  "Lyme  Dis- 
ease Awareness  Week";  that  the  joint 
resolution  be  deemed  read  three  times, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table,  and  the  preamble 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  459) 
was  deemed  read  three  times  and 
passed. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  immediate  con- 
sideration of  Calendar  Nos.  500  through 
514;  that  the  committee  amendments 
where  appropriate  be  agreed  to:  that 
the  joint  resolutions  be  deemed  read 
three  times  and  passed  and  the  motion 
to  reconsider  the  passage  of  these  joint 
resolutions  be  laid  upon  the  table  en 
bloc;  that  the  preambles  be  agreed  to 
en  bloc  and  the  amendments  to  the  pre- 
amble where  appropriate  be  agreed  to; 
that  the  amendment  to  the  title,  where 
appropriate,  be  agreed  to;  and  further 
that  the  consideration  of  these  items 
appear  individually  in  the  Re(X>rd  and 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LYME  DISEASE  AWARENESS  WEEK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed    to    the    immediate    consider- 


BATTLE  OF  GUADALCANAL 
REMEMBRANCE  DAY 

The  joint  resolution  (S.J.  Res.  248) 
designating  August  7,  1992,  as  "Battle 
of  Guadalcanal  Remembrance  Day," 
was  considered,  ordered  to  be  engrrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  248 

Whereas  the  allied  forces  military  cam- 
paign In  the  Solomon  Islands  of  the  South 
Pacific  was  the  first  American  offensive  ac- 
tion of  World  War  U  in  the  Pacific: 

Whereas  the  focus  of  that  campaign  was 
the  island  of  Guadalcanal: 

Whereas  the  American  military  invasion  of 
Guadalcanal  began  on  August  7.  1942,  with 
the  amphibious  landing  of  Major  General  Al- 
exander A.  Vandegrift's  1st  Marine  Division: 

Whereas,  on  October  13.  1942.  the  commit- 
ment of  United  States  Army  ground  forces  to 
the  Battle  of  Guadalcanal  began  with  the 
landing  of  the  164th  Infantry  Regiment  of 
the  American  Division,  a  unit  of  the  North 
Dakota  Army  National  Guard,  making  that 
Army  unit  the  first  to  engage  in  offensive 
combat  action  in  the  Pacinc  theater  during 
World  War  U: 

Whereas  throughout  the  campaign  the 
United  States  Navy,  particularly  the  South 
Pacific  Naval  Task  Force  under  the  com- 
mand of  Vice  Admiral  William  F.  Halsey 
which  was  the  principal  naval  force  during 
the  Naval  Battle  of  Guadalcanal  in  Novem- 
ber of  1942,  provided  the  naval  support  that 
was  critical  to  the  victory  of  American 
forces  on  Guadalcanal: 


Whereas  during  the  6-month  campaign  on 
Guadalcanal  there  were  over  9.000  Army.  Ma- 
rine, and  Navy  casualties; 

Whereas  on  August  7.  1992,  the  United 
States  Marine  Corps  will  conduct  a  cere- 
mony at  the  Iwo  Jlma  Memorial  in  Washing- 
ton. D.C.,  to  commemorate  the  landing  of 
Marines  on  Guadalcanal:  and 

Whereas,  as  part  of  its  commemoration  of 
the  SOth  anniversary  of  World  War  n,  the  De- 
partment of  Defense  will  recognize  the  con- 
tributions made  by  all  American  military 
personnel  during  the  operations  on  Guadal- 
canal: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  August  7,  1992,  is 
designated  as  "Battle  of  Guadalcanal  Re- 
membrance Day".  The  President  of  the  Unit- 
ed States  is  authorized  and  requested  to  call 
upon  the  people  of  the  United  States  to  cele- 
brate the  day  with  appropriate  ceremonies 
and  activities. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

The  joint  resolution  (S.J.  Res.  287)  to 
designate  the  week  of  October  4,  1992, 
through  October  10,  1992,  as  "Mental 
Illness  Awareness  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
thircl  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  287 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  the  United 
States  and  it  is  widely,  but  unnecessarily, 
feared  and  misunderstood; 

Whereas  on  an  annual  basis  40,000.000 
adults  in  the  United  States  suffer  from  clear- 
ly diagnosable  mental  disorders,  including 
mental  illness,  alcohol  abuse,  and  drug 
abuse,  which  create  signoiincant  disabilities 
with  respect  to  employment,  school  attend- 
ance, and  Independent  living:: 

Whereas  more  than  17.000.000  United  States 
citizens  are  disabled  for  long  periods  of  time 
by  schizophrenia,  manic  depressive  disorder, 
and  major  depression: 

Whereas  33  percent  of  homeless  persons 
suffer  serious,  chronic  forms  of  mental  ill- 
ness; 

Whereas  alcohol,  drug,  and  mental  dis- 
orders affect  almost  22  percent  of  adults  in 
the  United  States  in  any  1-year  jieriod; 

Whereas  mental  illness  interferes  with  the 
development  and  maturation  of  at  least 
12.000,000  of  our  children; 

Whereas  a  majority  of  the  29,000  American 
citizens  who  commit  suicide  each  year  suffer 
ftom  a  mental  or  an  addictive  disorder; 

Whereas  our  growing  population  of  elderly 
persons  faces  many  obstacles  to  care  for 
mental  disorders; 

Whereas  20  to  25  percent  of  AIDS  patients 
will  develop  AIDS-related  cognitive  dysfunc- 
tion and  as  many  as  two-thirds  of  AIDS  pa- 
tients will  show  neuropaychiatric  symptoms 
before  they  die; 

Whereas  mental  Illnesses,  alcohol  abuse, 
and  drug  abuse  result  in  staggering  costs  to 
society,  estimated  to  be  in  excess  of 
$249,000,000,000  in  direct  treatment  and  sup- 
port and  indirect  costs  to  society,  including 
lost  productivity: 

Whereas  the  Federal  research  budget  com- 
mitted to  the  Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration  represents  only 


about  1  percent  of  the  direct  treatment  and 
support  costs  of  caring  for  persons  with  alco- 
hol, drug,  and  mental  disorders; 

Whereas  mental  illnesses  are  increasingly 
treatable  disorders  with  excellent  prospects 
for  amelioration  when  properly  recognized; 

Whereas  mentally  ill  persons  and  their 
families  have  begtin  to  join  self-help  groups 
seeking  to  combat  the  unfair  stigma  of  men- 
tal illness,  to  support  greater  national  in- 
vestment in  research,  and  to  advocate  an 
adequate  continuum  of  care  fliHsm  hospital  to 
community: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  developments 
bringing  new  methods  and  technology  to  the 
sophisticated  and  objective  study  of  the 
functioning  of  the  brain  and  its  linkages  to 
both  normal  and  abnormal  behavior: 

Whereas  research  in  recent  decades  has  led 
to  a  wide  array  of  new  and  more  effective 
modalities  of  treatment  (somatic, 
psychosocial,  and  service  delivery)  for  some 
of  the  most  incapacitating  forms  of  mental 
illness.  Including  schizophrenia,  major  affec- 
tive disorders,  phobias,  and  phobic  disorders: 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced use  of  other  health  services,  and  less- 
ened social  dependence:  and 

Whereas  recent  and  unparalleled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
4.  1992,  through  October  10,  1992,  is  des- 
ignated as  "Mental  Illness  Awareness 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  cere- 
monies, and  activities. 


LYME  DISEASE  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  288) 
designating  the  week  begiimlng  July 
26,  1992,  as  "Lyme  Disease  Awareness 
Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  288 

Whereas  Lyme  disease  (borreliosis)  is 
spread  primarily  by  the  bite  of  four  types  of 
ticks  infected  with  the  bacteria  Borrelia 
burgdorferi: 

Whereas  Lyme  disease-carrying  ticks  can 
be  found  across  the  country— in  woods, 
mountains,  beaches,  even  in  our  yards,  and 
no  effective  tick  control  measures  currently 
exist; 

Whereas  infected  ticks  can  be  carried  by 
animals  such  as  cats.  dogs,  horses,  cows, 
goats,  birds,  and  transferred  to  humans; 

Whereas  our  pets  and  livestock  can  be  in- 
fected with  Lyme  disease  by  ticks; 

Whereas  Lyme  disease  was  first  discovered 
in  Europe  in  1883  and  scientists  have  re- 
cently proven  its  presence  on  Long  Island  as 
early  as  the  1940's: 

Whereas  Lyme  disease  was  first  found  in 
Wisconsin  in  1969.  and  derives  its  name  from 
the  diagnosis  of  a  cluster  of  cases  in  the  mid- 
1970'8  in  Lyme.  Connecticut: 


Whereas  forty  nine  states  reported  more 
than  forty  thousand  cases  of  Lyme  disease 
from  1982  through  1991; 

Whereas  Lyme  disease  knows  no  season— 
the  peak  west  coast  and  southern  season  is 
November  to  June,  the  peak  east  coast  and 
northern  season  is  Ai>ril  to  October,  and  vic- 
tims suffer  all  year  round; 

Whereas  Lyme  disease,  easily  treated  soon 
after  the  bite  with  oral  antibotics.  can  be 
difficult  to  treat  (by  painful  intravenous  in- 
jections) if  not  discovered  in  time,  and  for 
some  may  be  incurable: 

Whereas  Lyme  disease  is  difficult  to  diag- 
nose because  there  is  no  reliable  test  that 
can  directly  detect  when  the  infection  is 
present; 

Whereas  the  early  symptoms  of  Lyme  dis- 
ease may  include  rashes,  severe  headaches, 
fever,  fatigue,  and  swollen  glands; 

Whereas  if  left  untreated  Lyme  disease  can 
affect  every  body  system  causing  severe 
damage  to  the  heart,  brain,  eyes,  joints, 
lungs,  liver,  spleen,  blood  vessels,  and  kid- 
neys; 

Whereas  the  bacteria  can  cross  the  pla- 
centa and  affect  fetal  development; 

Whereas  our  children  are  the  most  vulner- 
able and  most  widely  affected  group: 

Whereas  the  best  cure  for  Lyme  disease  is 
IMrevention; 

Whereas  prevention  of  Ljrme  disease  de- 
pends upon  public  awareness:  and 

Whereas  education  is  essential  to  making 
the  general  public,  health  care  professionals, 
employers,  and  insurers  more  knowledgeable 
about  Lyme  disease  and  its  debilitating  side 
effects:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  beginning 
July  26.  1992  is  designated  as  "Lyme  Disease 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 


NATIONAL  RADON  ACTION  WEEK 

The  joint  resolution  (S.J.  Res.  294)  to 
desigrnate  the  week  of  October  18,  1992. 
as  "National  Radon  Action  Week,"  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  a  follows: 

S.J.  Res.  294 

Whereas  exposure  to  radon  poses  a  serious 
threat  to  the  health  of  the  people  of  this  Na- 
tion: 

Whereas  the  Environmental  Protection 
Agency  estimates  that  lung  cancer  attrib- 
utable to  radon  exposure  causes  approxi- 
mately 20.000  deaths  a  year  in  the  United 
States; 

Whereas  the  United  States  has  set  a  long- 
term  national  goal  of  making  the  air  inside 
buildings  as  free  of  radon  as  the  ambient  air; 

Whereas  excessively  high  levels  of  radon  in 
homes  and  schools  can  be  reduced  success- 
fully and  economically  with  appropriate 
treatment: 

Whereas  only  about  2  percent  of  the  homes 
in  the  Nation  have  been  tested  for  radon  lev- 
els: 

Whereas  the  people  of  this  Nation  should 
be  educated  about  the  dangers  of  exposure  to 
radon:  and 

Whereas  people  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
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schools  and  to  make  the  repairs  required  to 
reduce  excessive  radon  levels:  Now.  there- 
fore, be  It. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  week  of  October 
18.  1992.  through  October  24.  1992.  is  des- 
iernated  as  "National  Radon  Action  Week", 
and  the  President  Is  authorlied  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  SUtes  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 


NATIONAL  D.A.R.E.  DAY 

The  joint  resolution  (S.J.  Res.  295) 
desigrnatingr  September  10,  1992.  as  "Na- 
tional D.A.R.E.  Day,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
readingr.  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  295 

Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  the  largest  and  most  effective 
drug-use  prevention  education  program  in 
the  United  States,  and  is  now  taught  to 
twenty  million  youths  in  grades  K-12: 

Whereas  D.A.R.E.  is  taught  In  more  than 
two  hundred  thousand  classrooms  reaching 
all  fifty  States,  Australia.  New  Zealand. 
American  Samoa.  Puerto  Rico.  Costa  Rica. 
Mexico  and  Department  of  Defense  Depend- 
ent Schools  worldwide; 

Whereas  the  D.A.R.E.  core  curriculum,  de- 
veloped by  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School 
District,  helps  prevent  substance  abuse 
among  school-age  children  by  providing  stu- 
dents with  accurate  information  about  alco- 
hol and  drugs,  by  teaching  students  decision- 
making skills  and  the  consequences  of  their 
behavior  and  by  building  students"  self-es- 
teem while  teaching  them  how  to  resist  peer 
pressure: 

Whereas  D.A.R.E.  provides  parents  with  In- 
formation and  guidance  to  further  their  chil- 
dren's development  and  to  reinforce  their  de- 
cisions to  lead  drug-free  lives; 

Whereas  the  D.A.R.E.  Program  is  taught 
by  veteran  police  officers  who  come  straight 
tram  the  streets  with  years  of  direct  experi- 
ence with  ruined  lives  caused  by  substance 
abuse,  giving  them  unmatched  credibility; 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  Program  completes  eighty 
hours  of  specialized  training  In  areas  such  as 
child  development,  classroom  management, 
teaching  techniques,  and  communication 
skills:  and 

Whereas  D.A.R.E.,  according  to  independ- 
ent research,  subsUntially  Impacts  students' 
attitudes  toward  substance  use  and  contrib- 
utes to  improved  study  habits,  higher  grades, 
decreased  vandalism  and  gang  activity,  and 
generates  greater  respect  for  police  officers: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  10,  1992. 
is  designated  as  "National  D.A.R.E.  Day  ". 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 


Literacy  Day,"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  301 

Whereas  literacy  is  a  necessary  tool  for 
survival  in  our  society: 

Whereas  seventeen  million  Americans 
today  cannot  read: 

Whereas  there  are  twenty-three  to  twenty- 
seven  million  adults  in  the  United  SUtes 
who  cannot  read,  whose  resources  are  left 
untapped,  and  who  are  unable  to  offer  their 
full  contribution  to  society: 

Whereas  the  annual  cost  of  illiteracy  to 
the  United  States  in  terms  of  resulting  wel- 
fare expenditures,  crime,  prison  expenses, 
lost  revenues,  and  industrial  and  military 
accidents  has  been  estimated  by  the  Amer- 
ican Library  Association  at  1224,000.000.000: 

Whereas  the  competitiveness  of  the  United 
States  is  eroded  by  the  presence  in  the  work- 
place of  millions  of  Americans  who  are  furc- 
tlonally  or  technologically  illiterate: 

Whereas  the  number  of  illiterate  adults  un- 
able to  perform  at  the  standard  necessary  for 
available  employment  is  related  to  and  the 
money  allocated  to  child  welfare  and  unem- 
ployment compensation; 

Whereas  the  percentage  of  illiterates  In 
proportion  to  population  size  is  higher  for 
blacks  and  Hlspanics.  and  resulting  in  in- 
creased barriers  to  economic,  enhancement 
by  these  minorities: 

Whereas  almost  60  per  centum  of  the  pris- 
on population  cannot  read: 

Whereas  as  many  as  75  per  centum  of  the 
unemployed  may  be  illiterate: 

Whereas  the  number  of  functional 
Illiterates  is  expected  to  grow  by  two  million 
three  hundred  thousand  a  year: 

Whereas  the  cycle  of  Illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their  home 
environment: 

Whereas  federal.  State,  municipal,  and  pri- 
vate literacy  programs  have  only  been  able 
to  reach  9  per  centum  of  the  total  illiterate 
population: 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  July  2,  1992.  Is  des- 
ignated as  "National  Literacy  Day  ",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  303 

Whereas  breast  cancer  will  strike  an  esti- 
mated 180.000  women  and  1,000  men  in  the 
United  States  in  1992: 

Whereas  assuming  an  average  life  expect- 
ancy of  85  years,  a  woman's  lifetime  risk  of 
developing  breast  cancer  is  1  in  9: 

Whereas  the  risk  of  developing  breast  can- 
cer increases  as  a  woman  grows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  and  will 
kill  an  estimated  46,000  women  and  300  men 
in  1992; 

Whereas  the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  trom  78  percent 
in  the  19408  to  over  90  percent  today: 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself; 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  Importance 
of  early  detection  will  result  in  reducing 
breast  cancer  mortality; 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  per- 
cent; 

Whereas  data  from  controlled  trials  clearly 
demonstrate  that  deaths  from  breast  cancer 
are  significantly  reduced  In  women  over  the 
age  of  40  by  using  mammography  as  a  screen- 
ing tool: 

Whereas  many  women  are  reluctant  to 
have  screening  mammograms  for  a  variety  of 
reasons,  such  as  the  cost  of  testing,  lack  of 
information,  or  fear; 

Whereas  access  to  screening  mammog- 
raphy is  directly  related  to  socioeconomic 
status: 

Whereas  Increased  awareness  about  the  im- 
porUnce  of  screening  mammography  will  re- 
sult in  the  procedure  being  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  is  projected  that  more  women 
will  use  this  llfesaving  test  as  it  becomes  in- 
creasingly available  and  affordable:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1992  is  des- 
ignated as  "'National  Breast  Cancer  Aware- 
ness Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the;  people  of  the  United  Sates  to 
observe  the  month  with  appropriate  pro- 
grams and  activities. 


NATIONAL  LITERACY  DAY 
The  joint  resolution  (S.J.  Res.  301) 
designating  July  2,  1992,  as  "National 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

The  Joint  resolution  (S.J.  Res.  303)  to 
designate  October  1992,  as  "National 
Breast  Cancer  Awareness  Month,"  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 


NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 

The  joint  resolution  (S.J.  Res.  304) 
designating  January  3.  1993,  through 
January  9,  1993.  as  "National  Law  En- 
forcement Training  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  304 

Whereas  law  enforcement  training  and  the 
sciences  related  to  law  enforcement  are  crit- 
ical to  the  immediate  and  long-term  safety 
and  well-being  of  this  Nation  because  law  en- 
forcement professionals  provide  service  and 


protection  to  citizens  in  all  sectors  of  soci- 
ety: 

Whereas  law  enforcement  training  is  a 
critical  component  of  national  efforts  to  pro- 
tect the  citizens  of  this  Nation  from  violent 
crime,  to  combat  the  malignancy  of  illicit 
drugs,  and  to  apprehend  criminals  who  com- 
mit personal,  property,  and  business  crimes; 

Whereas  law  enforcement  training  serves 
the  hard  working  and  law  abiding  citizens  of 
this  Nation; 

Whereas  it  is  essential  that  the  citizens  of 
this  Nation  be  able  to  enjoy  an  inherent 
right  of  freedom  from  fear  and  learn  of  the 
significant  contributions  that  law  enforce- 
ment trainers  have  made  to  assure  such 
right: 

Whereas  it  is  vital  to  build  and  maintain  a 
highly  trained  and  motivated  law  enforce- 
ment work  force  that  is  educated  and  trained 
in  the  skills  of  law  enforcement  and  the 
sciences  related  to  law  enforcement  in  order 
to  take  advantage  of  the  opportunities  that 
law  enforcement  provides; 

Whereas  it  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  this 
Nation  to  understand  the  significance  of  law 
enforcement  training  to  the  law  enforcement 
profession  and  to  the  safety  and  security  of 
all  citizens: 

Whereas  it  is  In  the  national  interest  to 
encourage  the  youth  of  this  Nation  to  appre- 
ciate the  intellectual  fascination  of  law  en- 
forcement training;  and 

Whereas  it  is  in  the  national  interest  to 
make  the  youth  of  this  Nation  aware  of  ca- 
reer options  available  in  law  enforcement 
and  disciplines  related  to  law  enforcement: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  3,  1993, 
through  January  9,  1993,  is  designated  as 
"National  Law  Enforcement  Training 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  exhibits,  cere- 
monies, and  activities,  including  programs 
designed  to  heighten  the  awareness  of  all 
citizens,  particularly  the  youth  of  this  Na- 
tion, of  the  importance  of  law  enforcement 
training  and  related  disciplines. 


Whereas  the  Polish  Constitution  of  May  3, 
1791,  was  modeled  directly  on  the  Constitu- 
tion of  the  United  States  is  recognized  as  the 
second  written  constitution  in  history,  and 
is  revered  by  Poles  and  Americans  of  Polish 
descent: 

Whereas  Poles  and  Americans  of  Polish  de- 
scent take  great  pride  and  honor  in  the 
greatest  son  of  Poland,  his  Holiness  Pope 
John  Paul  the  Second; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent and  people  everywhere  applauded  the 
efforts  of  Solidarity's  leader  and  now  Presi- 
dent in  fighting  for  freedom,  human  rights, 
and  economic  reform  in  Poland; 

Whereas  the  Polish  American  Congress  is 
observing  Its  forty-eighth  anniversary  this 
year  and  is  celebrating  October  1992  as  "Pol- 
ish-American Heritage  Month":  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  ttie  United  States  of  America  in 
Congress  assembled,"  That  October  1992  is  des- 
ignated "Polish-American  Heritage  Month", 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  a  month  with  appro- 
priate ceremonies  and  activities. 


POLISH  AMERICAN  HERITAGE 
MONTH 

The  joint  resolution  (S.J.  Res.  305)  to 
designate  October  1992,  as  "Polish 
American  Heritage  Month."  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  305 

Whereas  the  first  Polish  immigrants  to 
North  America  were  among  the  first  settlers 
of  Jamestown.  Virginia,  in  the  seventeenth 
century; 

Whereas  Kazlmierz  Pulaski.  Tadeusz 
Koeciussko.  and  other  Poles  came  to  the 
British  colonies  in  America  to  fight  in  the 
Revoluntary  War  and  to  risk  their  lives  and 
fortunes  for  the  creation  of  the  United 
States: 

Whereas  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tribution to  the  development  of  arts, 
sciences,  government,  military  service,  ath- 
letics, and  education  in  the  United  States; 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  8.  1992,  is  designated  as  "National 
Women  Veterans  Recognition  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

The  joint  resolution  (S.J.  Res.  309) 
designating  the  week  beginning  No- 
vember 8.  1992,  as  "National  Women 
Veterans  Recognition  Week."  was  con- 
sidered, ordered  to  be  engrrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  iresolution.  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  309 

Whereas  1992  marks  the  50th  anniversary  of 
the  establishment  of  the  Women's  Army 
Auxiliary  Corps,  the  Women  Accepted  for 
Voluntary  Emergency  Service,  the  Women 
Air  Force  Service  Pilots,  and  the  Women's 
Reserve  of  the  Coast  Guard,  in  which  more 
than  400.000  women  served  during  World  War 
n; 

Whereas  there  are  more  than  1.200.000 
women  veterans  in  the  United  States  rep- 
resenting 4.6  percent  of  the  total  veterans 
population; 

Whereas  the  number  of  women  serving  in 
the  United  States  Armed  Forces  and  the 
number  of  women  veterans  continue  to  in- 
crease: 

Whereas  women  veterans  have  contributed 
greatly  to  the  security  of  the  United  States 
through  honorable  military  service,  often  in- 
volving great  hardship  and  danger; 

Whereas  women  are  performing  a  wider 
range  of  tasks  in  the  United  States  Armed 
Forces,  as  demonstrated  by  the  participation 
of  women  in  the  military  actions  taken  in 
Panama  and  the  Persian  Gulf  region; 

Whereas  the  special  needs  of  women  veter- 
ans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government; 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  services  to  which  they  are  entitled;  and 

Whereas  designating  a  week  to  recognize 
women  veterans  will  help  both  to  promote 
important  gains  made  by  women  veterans 
and  to  focus  attention  on  the  si>ecial  needs  of 
women  veterans:  Now,  therefore,  be  it 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  thank  my  colleagues  for  giv- 
ing their  unanimous  approval  to  the 
resolution.  Senate  Joint  Resolution 
309,  a  joint  resolution  establishing  No- 
vember 8-14  as  National  Women  Veter- 
ans Recognition  Week.  Representative 
Michael  Bilirakis  has  recently  intro- 
duced a  companion  resolution.  House 
Joint  Resolution  495.  I  am  delighted 
that  54  Senators  have  Joined  as  cospon- 
sors  of  this  Joint  resolution,  and  I  am 
grateful  to  the  chaimutn,  Mr.  Biden, 
and  the  ranking  Republican  member, 
Mr.  Thurmond,  and  other  members  of 
the  Judiciary  Committee  for  the 
prompt  action  taken  in  reporting  this 
resolution  to  the  fUll  Senate. 

For  the  past  8  years,  I  have  sponsored 
legislation  designating  a  week  near 
Veterans'  Day  as  National  Women  Vet- 
erans Recognition  Week.  I  am  proud  to 
have  sponsored  this  legislation  for  so 
many  years  and  am  gratified  by  the 
strong  support  it  has  received  from  my 
colleagues  in  this  body. 

Once,  Mr.  President,  people  used  to 
think  of  our  Nation's  Armed  Forces  as 
a  man's  army.  Many  of  the  women  who 
so  selflessly  conti'ibuted  to  our  defense 
often  found  themselves  underesti- 
mated, forgotten,  or  ignored.  The  prin- 
cipal goals  of  designating  a  week  to 
recognize  women  veterans  are  twofold: 
To  increase  the  public's  awareness  of 
the  accomplishments  of  women  in  the 
Armed  Forces  and  to  make  women  vet- 
erans more  aware  of  the  many  benefits 
available  to  them  because  of  their  serv- 
ice. 

This  year  holds  particular  signifi- 
cance for  women  veterans,  as  it  marks 
the  50th  anniversary  of  the  establish- 
ment of  the  Women's  Army  Auxiliary 
CorpsAVomen's  Army  Corps  [WAAC, 
WAC].  Women  Accepted  for  Volunteer 
Elmergency  Service  [WAVES],  Women 
Alrforce  Service  Pilots  [WASPS],  and 
Women's  Reserve  of  the  Coast  Guard 
[SPAR].  The  400.000  women  who  served 
In  these  operations,  as  well  as  the 
Women  Marines  Reserve,  which  was  es- 
tablished in  1943,  made  courageous  ef- 
forts on  our  Nation's  behalf  in  World 
Warn. 

More  recently,  over  30,000  women 
served  in  the  Persian  Gulf  war  last 
year,  performing  a  wide  range  of  tasks 
vital  to  the  Armed  Forces. 
Everincreaslng  numbers  of  women  sol- 
diers are  i>erformlng  tasks  tradition- 
ally performed  by  men,  such  as  main- 
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tainlng  vehicles  and  transporting 
weapons  and  supplies.  Women  veterans 
currently  comprise  4.6  percent  of  the 
veteran  population,  a  percentage  which 
is  sure  to  increase  as  the  percentage  of 
military  personnel  who  are  women, 
now  12  percent,  continues  to  rise. 

Various  forms  of  transitional  assist- 
ance, for  both  men  and  women,  have 
been  established  in  recent  years  to  en- 
sure that  those  being  discharged  ft'om 
active  duty  receive  information  about 
the  various  services  and  benefits  to 
which  they  may  be  entitled,  such  as 
health  care,  disability  compensation, 
vocational  rehabilitation,  education, 
employment  assistance,  and  home  loan 
guarantees.  Unfortunately,  no  transi- 
tion programs  reach  everyone.  More- 
over, many  women  veterans  of  earlier 
conflicts  are  unaware  of  the  benefits 
and  services  available  to  them  and 
often  do  not  apply  for  them. 

Partly  because  of  this  lack  of  aware- 
ness and  the  small  number  of  women 
seeking  VA  care.  VA  was  slow  to  re- 
model its  existing  facilities  and  pro- 
vide gender-specific  services  to  women 
veterans.  At  my  request,  the  General 
Accounting  Office  recently  reviewed 
women  veterans'  access  to  VA  health 
care  services  and  the  quality  of  the 
services  furnished  to  them.  The  review 
revealed  that,  although  VA  has  made 
important  advances  in  this  area,  more 
needs  to  be  done,  especially  with  re- 
gard to  outreach  efforts  to  new  women 
veterans. 

In  order  to  better  ascertain  VA's 
ability  to  respond  to  women's  veterans 
health  care  needs,  the  Committee  on 
Veterans'  Affairs  will  hold  two  hear- 
ings next  week  dealing  specifically 
with  such  concerns.  The  first  hearing, 
on  June  30.  1992.  will  focus  on  VA's 
ability  to  meet  the  needs  of  women 
who  were  sexually  assaulted  or  sexu- 
ally harassed  while  serving  in  the  mili- 
tary. The  second  hearing,  on  July  2. 
will  address  that  issue  and  a  broader 
spectrum  of  women's  health  issues,  in- 
cluding gynecological  care,  preventive 
screening  for  breast  and  other  gender- 
specific  cancers,  and  VA  research  into 
women  veteran's  health  care  concerns. 

Mr.  President,  this  resolution  des- 
ignating the  week  of  November  8  as  Na- 
tional Women  Veterans  Recognition 
Week  will  continue  the  momentum 
built  over  the  last  8  years  to  call  atten- 
tion to  this  important  but  often  over- 
looked group  of  veterans.  We  must  rec- 
ognize the  historical  and  growing  con- 
tributions of  women  to  our  national  de- 
fense. I  urge  my  colleagues  to  join  me 
In  supporting  this  Joint  resolution  of 
vital  significance  to  these  women  to 
whom  we  owe  our  gratitude  and  admi- 
ration. 


••National  Muscular  Dystrophy  Aware- 
ness Month."  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  307 

Whereas  approximately  2SO.O0O  Americans 
are  affected  by  muscular  dystrophy,  a  pro- 
gressive, disabling  disease  which  causes  mus- 
cles to  weaken  and  waste  away  irreversibly 
and  which  is  often  fatal; 

Whereas  muscular  dystrophy  can  strike 
persons  of  any  age.  sex.  race,  economic  level, 
or  geographical  region  and  thousands  of 
Americans  will  be  diagnosed  this  year  as 
having  muscular  dystrophy; 

Whereas  nine  forms  of  muscular  dystrophy 
have  been  Identified,  namely.  Duchenne. 
myotonic.  Becker,  limb-girdle,  congenital, 
facioscapulohumeral,  oculopharyngeal,  dis- 
tal, and  Emery-Driefuss  muscular  dys- 
trophies; 

Whereas  Duchenne  muscular  dystrophy, 
the  most  common  and  fatal  form  of  the  dis- 
ease strikes  boys  between  ages  2  and  6  and 
eventually  affects  all  voluntary  muscles; 

Whereas  myotonic  muscular  dystrophy, 
the  most  common  form  of  the  disease  strik- 
ing adults,  has  a  variety  of  symptoms  and 
can  shorten  life  span; 

Wheresis  there  are  no  proven  cures  or 
treatments  for  any  form  of  muscular  dys- 
trophy and  a  large  proportion  of  people  af- 
fected by  the  disease  become  mobility  im- 
paired or  ventilator-dependent; 

Whereas  thousands  of  young  people  and 
adults  affected  by  muscular  dystrophy  have 
become  productive,  successful  citizens; 

Whereas  recent  advances  In  genetic  re- 
search have  enabled  scientists  to  locate  the 
genes  responsible  for  the  two  most  common 
forms  of  muscular  dystrophy  and  the  chro- 
mosome areas  for  other  forms; 

Whereas  knowledge  about  the  causes  of 
muscular  dystrophy  will  have  an  Impact  on 
developing  cures  not  only  for  muscular  dys- 
trophy but  also  for  other  neuromuscular  dis- 
eases and  disorders  such  as  heart  disease; 

Whereas  finding  the  causes  of.  and  the 
cures  for.  all  forms  of  muscular  dystrophy 
will  prevent  the  disease  from  robing  hun- 
dreds of  thousands  of  Americans  of  full  mo- 
bility and  their  lives:  and 

Whereas  raising  public  awareness  of  mus- 
cular dystrophy  will  facilitate  the  discovery 
of  a  cure:  Now.  therefore,  be  it 

Resolved  by  Ihe  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  July 
1992  Is  designated  as  "National  Muscular 
Dystrophy  Awareness  Month".  The  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appro- 
priate programs,  ceremonies,  and  activities. 


and  recognition  of  the  men  and  women  of  the 
Armed  Forces  of  the  United  States  who 
served  In  the  Vietnam  War.  particularly 
those  who  gave  their  lives  or  who  remain 
missing; 

Whereas  the  Vietnam  Veterans  Memorial, 
located  on  a  site  in  West  Potomac  Park  in 
the  District  of  Columbia  near  the  Lincoln 
Memorial  as  authorized  by  Public  Law  96- 
297.  was  constructed  with  funds  raised  en- 
tirely from  private  sources; 

Whereas  this  memorial,  bearing  the  names 
of  5S.183  men  and  women,  has  become  the 
most  visited  memorial  in  the  Nations  cap- 
ital: 

Whereas  November  13.  1992.  marks  the  10th 
anniversary  of  the  Vietnam  Veterans  Memo- 
rial, a  milestone  which  will  be  observed  dur- 
ing 1992  through  educational  seminars,  a 
reading  of  the  names  on  the  Wall,  veterans 
reunions,  and  other  appropriate  events; 

Whereas  this  anniversary  offers  an  oppor- 
tunity for  the  entire  country  to  reflect  on 
the  Vietnam  Veterans  Memorial  and  its  role 
In  healing  the  Nation's  wounds  from  the 
Vietnam  era:  and 

Whereas  the  anniversary  will  enable  new 
generations  to  discuss  lessons  learned  in  the 
decade  since  the  Memorial's  dedication: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  13.  1992.  is 
designated  as  "Vietnam  Veterans  Memorial 
IDth  Anniversary  Day  ".  and  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 


NATIONAL  MUSCULAR  DYSTROPHY 
AWARENESS  MONTH 

The  joint  resolution  (S.J.   Res.  307) 
designating  the  month  of  July  1992.  as 


VIETNAM  VETERANS  MEMORIAL 
lOTH  ANNIVERSARY  DAY 

The  joint  resolution  (S.J.  Res.  318) 
designating  November  13.  1992.  as 
"Vietnam  Veterans  Memorial  10th  An- 
niversary Day."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  318 

Whereas  on  November  13.  1982.  the  Vietnam 
Veterans  Memorial  was  dedicated  in  honor 


NATIONAL  CHILDREN'S  DAY 

The  joint  resolution  (S.J.  Res.  319)  to 
designate  the  second  Sunday  in  Octo- 
ber 1992.  as  "National  Children's  Day." 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  paissed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  RES.  319 

Whereas  the  people  of  the  United  SUtes 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation: 

Whereas  children  represent  the  future, 
hope,  and  inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their  ideas 
and  dreams  will  be  stlHed  because  adults  in 
the  United  States  do  not  take  time  to  listen; 

Whereas  many  children  face  crises  of  grave 
proportions,  especially  as  they  enter  adoles- 
cent years; 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
dally  basis: 

Whereas  modem  societal  and  economic  de- 
mands often  pull  the  family  apart: 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  remain  at  home: 

Whereas  adults  in  the  United  SUtes  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  insight. 
Innocence,  and  dreams  that  they  r.iay  have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  Importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety; 


Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
empbasixe  to  the  people  of  the  United  States 
the  importance  of  the  role  of  the  child  with- 
in the  family; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  parents,  teachers,  and  conrununity 
and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  important  to 
the  existence  of  the  United  SUtes:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  Hoxiae  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  Sunday 
in  October  of  1992  is  designated  as  "National 
Children's  Day"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 


SUtes  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  designating  the  week 
of  April  18  through  April  24.  1993.  as 
'National  Credit  Education  Week'." 


NATIONAL  CREDIT  EDUCATION 
WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  252)  des- 
ignating the  week  of  April  19  through 
April  25.  1992.  as  "National  Credit  Edu- 
cation Week."  which  had  been  reported 
fi-om  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  Insert  In 
lieu  thereof  other  language. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble^  as  amended,  was 
agreed  to. 

The  joint  resolution,  as  amended,  and 
the  preamble,  as  amended,  are  as  fol- 
lows: 

S.J.  Res.  252 

Whereas  consumer  credit  is  an  integral 
part  of  the  free  enterprise  economy  of  the 
United  SUtes; 

Whereas  the  vast  array  of  credit  producU 
has  increasingly  complicated  the  problems 
and  opportunities  for  consumers: 

Whereas  the  beneflU  consumers  receive 
trom  using  credit  depend  upon  the  prudent 
use  of  credit  and  the  prompt  discharge  of 
credit  obligations: 

Whereas  educated  consumers  who  know 
their  choices,  rights,  and  responsibilities  are 
better  able  tc  use  credit  wisely,  thus  Increas- 
ing economic  subility  and  marketplace 
competition; 

Whtreas  the  increasing  sophistication  and 
complexity  of  the  financial  marketplace  ne- 
cesslutes  that  consumers  be  given  simple 
and  undersUndable  Information  about  finan- 
cial producU  in  order  to  make  informed  de- 
cisions: and 

Whereas  businesses,  schools,  community 
organizations,  and  individuals  should  edu- 
cate the  people  of  the  United  SUtes  concern- 
ing consumer  credit:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
April  18.  1993.  Is  designated  as  "National 
Credit  Education  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
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NATIONAL  SMALL  INDEPENDENT 
TELEPHONE  COMPANY  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  281)  des- 
ignating the  week  of  September  14 
through  September  20.  1992.  as  "Na- 
tional Small  Independent  Telephone 
Company  Week,"  which  had  been  re- 
ported flrom  the  Committee  on  the  Ju- 
diciary with  an  amendment  to  strike 
all  after  the  enacting  clause  and  Insert- 
ing In  lieu  thereof  other  language. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

(The  text  of  the  joint  resolution,  as 
passed,  will  appear  in  a  future  edition 
of  the  RE(X>rd.) 

S.J.  res.  281 

Whereas  for  more  than  100  years,  dedicated 
individuals  have  worked  to  bring  tele- 
communications services  to  rural  areas  that 
otherwise  might  not  have  had  telephone 
service,  overcoming  the  obstacles  of  difficult 
terrain  and  sparse  population; 

Whereas  these  rural  areas  have  available 
sute-of-the-art  telecommunications  serv- 
ices, linking  them  to  the  Nation's  public  net- 
work to  the  benefit  of  all  Americans,  both 
rural  and  urban,  and  contributing  to  the 
overall  competitiveness  of  our  Nation: 

Whereas  the  availability  of  telecommuni- 
cation services  provides  jobs  in  the  local 
communities  and  contributes  siernificantly 
to  rural  development  efforts;  and 

Whereas  designating  a  week  to  raise 
awareness  of  rural  telecommunications  serv- 
ices will  help  promote  the  imporunt  role 
that  such  services,  as  well  as  the  dedicated 
individuals  providing  them,  have  played  in 
the  continued  development  of  the  Nation's 
telecommunications  infrastructure,  as  well 
as  their  local  communities:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
September  14.  1992  and  ending  on  September 
20.  1992.  is  designated  as  •'National  Rural 
Telecommunications  Services  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  that  week 
with  appropriate  programs  and  activities. 


three  times  and  passed,  and  the  motion 
to  reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2901).  which  was  deemed 
to   have   been   read   three   times   and 
passed,  is  as  follows: 
S.  2901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION   1.  EITCNSKm  OF  MEDICAID  WAIVER 
FOR    -nDHNEaSBE     FBDIAKr    CABB 


EXTENSION  OF  MEDICAID  WAIVER 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  S.  2901,  a  bill  to  provide  a  19- 
month  extension  of  a  waiver  for  the 
Tennessee  Primary  Care  Medicaid 
HMO,  introduced  earlier  today  by  Sen- 
ator Sasser;  that  bill  be  deemed  read 


Section  6411(f)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1968  is  amended  by  strik- 
ing "June  30.  1992"  and  inserting  "January 
31. 1994". 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARIFICATION  OF  INTENT  OF 
REMARKS  ON  IMMIGRATION 

Mr.  BYRD.  Mr.  President,  on  yester- 
day, during  comments  concerning  the 
Russian  aid  bill,  I  made  extempo- 
raneous remarks  which  could  be  inter- 
preted in  a  way  that  I  did  not  intend.  I 
was  referring  to  a  provision  in  the  bill 
that  extends  a  si)ecial  status  to  immi- 
grrants  firom  the  former  Soviet  Union, 
Vietnam,  Cambodia,  and  Laos  that 
would  allow  entrance  to  these  immi- 
grants beyond  the  normal  United 
States  standards  for  refiigees  or  those 
seeking  asylum. 

That  special  status,  which  has  al- 
ready been  granted  until  September  30, 
1992,  would  be  extended  for  2  additional 
years  under  this  Russian  aid  legisla- 
tion. This  provision  has  concerned  me 
because  especially  it  could  mean  the 
migration  of  unknown  numbers  of  new 
inunlgrants  to  our  shores. 

As  chairman  of  the  Appropriations 
Committee,  I  know  firsthand  of  the  ex- 
treme shortage  of  money  to  meet  the 
needs  of  our  own  population.  I  have 
wrestled  mightily  every  year  since  be- 
coming chairman  with  trying  to  pro- 
vide enough  money  to  educate  our  chil- 
dren, meet  the  needs  of  our  cities,  bat- 
tle crime  in  our  streets,  provide  trans- 
portation to  our  population,  meet  our 
health  care  needs,  and  on  and  on  and 
on. 

I  am  very  concerned  that  a  very  open 
immigration  policy  only  makes  it  more 
difficult  to  adequately  meet  these 
needs.  I  have  found  the  attempt  to  fund 
critical  needs  for  America  to  be  among 
the  most  frustrating  challenges  that  I 
have  ever  undertaken.  I  have  implored 
this  administration  to  take  into  ac- 
count these  critical  needs,  and  I  have 
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done  this  In  budget  siunmlts.  in  meet- 
ingrs  and  In  letters,  all  to  no  avail. 

I  fear  that  on  yesterday  those  frus- 
trations were  expressed  in  a  way  that 
might  offend  many  immigrants  and  the 
descendants  of  many  immigrants.  This 
Nation  is  remarkable  precisely  because 
of  this  diversity. 

For  generations,  the  United  States  of 
America  has  had  the  good  fortune  to 
have  been  able  to  draw  not  only  upon 
the  talents  of  native-bom  Americans, 
but  also  upon  the  talents  of  foreign- 
bom  citizens.  Inunigrants  from  many 
nations  built  our  railroads,  worked  in 
our  factories,  mined  our  coal  and  made 
our  steel,  advanced  our  scientific  and 
technological  capabilities,  and  added 
literature,  art.  poetry,  and  music  to 
the  fabric  of  American  life.  Of  course, 
many  of  these  new  Americans  had 
trouble  with  our  language  and  custonis 
when  they  first  arrived,  but  they 
learned  our  language,  they  grasped  our 
constitutional  principles,  they  abided 
by  our  laws  and  contributed  in  a 
mighty  way  to  our  success  as  a  nation. 

Indeed.  I  believe  that  particularly  in 
the  case  of  those  who  came  fleeing  tyr- 
anny, there  is  a  unique  appreciation  for 
the  freedom  and  opportunity  available 
In  this  country  which  makes  those  spe- 
cial Americans  among  our  most  patri- 
otic citizens. 

I  meant  to  express  that  at  a  time 
when  we  have  a  shortage  of  jobs,  a  lack 
of  adequate  health  care,  a  problem 
with  adequately  educating  our  people, 
and  an  administration  entirely  opposed 
and  unsympathetic  to  these  needs,  we 
cannot  afford  to  Uke  on  more.  Al- 
though I  understand  how  much  we 
would  like  to  help  the  millions  of  peo- 


ple in  the  world  who  crave  the  bless- 
ings of  fl^edom.  at  this  time  in  our  his- 
tory I  do  not  know  how  we  are  going  to 
afford  to  provide  for  additional  people 
who  may  need  special  assistance  with 
education  and  Job  skills.  If  we  invite 
these  people  to  come,  we  have  an  obli- 
gation to  adequately  take  care  of 
them.  My  frustration  stems  from  our 
present  inability  to  provide  for  even 
those  who  have  already  come  and  those 
who  are  bom  in  this  country. 

Again.  I  regret  that  in  the  heat  of  the 
moment,  I  spoke  unwisely.  I  hope  that 
these  comments  will  serve  to  clarify 
my  intent. 


RECESS  UNTIL  MONDAY.  JUNE  29, 
1992.  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  move,  in  accordance  with 
the  previous  order,  that  the  Senate 
stand  in  recess  until  2  p.m.  on  Monday, 
June  29. 

The  motion  was  agreed  to,  and  at  3:44 
p.m.,  the  Senate  recessed  until  Mon- 
day, June  29, 1992.  at  2  p.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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ORDERS  FOR  MONDAY,  JUNE  29. 
1992 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  distinguished  majority  leader.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  2  p.m.  on  Monday. 
June  29:  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date:  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 3  p.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each:  that  Senator  Symms  be  recog- 
nized to  speak  for  up  to  40  minutes; 
that  on  Monday.  June  29.  first-degree 
amendments  may  be  filed  until  4  p.m. 
and  first-degree  amendments  must  be 
filed  by  12:30  p.m.  on  Tuesday.  June  30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  June  26.  1992: 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

STCPHANIS  DlWCAN-PrrXRB.  Or  Tl«  DMTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASaOClATE  JUDOE  OP  THE  SUPERIOR 
COURT  or  THE  DISTRICT  OF  COLUMBIA  FOR  TERM  OF  15 
YCARA 

ANN  ORBOAN  KEARY.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDOE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  TERM  OF  M  YVAR8. 

JUDITH  E  RTTCHIN.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDOE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  TERM  OF  IS  YXARS. 

WILLIAM  M  JACKSON.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  TERM  OF  14  YEARS. 

DEPARTMENT  OF  AGRICULTURE 

JAMES  B.  HUFF.  8R  .  OF  MISSISSIPPI.  TO  BE  ADMINIS- 
TRATOR OF  THE  RURAL  ELECTRIFICATION  ADMINISTRA- 
TION FOR  A  TERM  OF  10  YEARS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEE'S  COMMITMBNT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  OOMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

THOMAS  K.  MOORE.  OF  THE  VIRGIN  ISLANDS.  TO  BE  A 
JUDOE  OF  THE  DISTRICT  COURT  OF  THE  VIROIN  ISLANDS 
FOB  A  TERM  OF  10  YEARS 

EDUARDO  C  ROBRENO.  OF  PENNSYLVANIA.  TO  BE  U.S. 
DISTRICT  JUDOE  FOR  THE  EASTERN  DISTRICT  OF  PENN- 
SYLVANU. 

OORDON  J  QUIST.  OF  MICHIOAN.  TO  BE  U.S.  DISTRICT 
JUDOE  FOR  THE  WESTERN  DISTRICT  OF  MICHIGAN. 

NORMAN  H  STAHL.  OF  NEW  HAMPSHIRE.  TO  BE  U.S. 
CIRCUIT  JUDOE  FOR  THE  FIRST  CIRCUIT. 


A  SPECIAL  TRIBUTE  TO  FRED 
RZEPKA 


HON.  LOUIS  STOKES 

OF  OHIO 
Di  THE  BOUSE  OF  REPRESENTATIVES 

Friday.  June  26, 1992 
Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  pay  tribule  to  a  dtotinguished 
member  of  the  Cleveland  business  commu- 
nity, Mr.  Fred  Rzepka.  Mr.  Rzepka  is  president 
and  chief  executive  officer  of  TransCon  Build- 
ers, Inc.  In  addWon,  he  served  as  Melroparlcs 
commissioner. 

Fred  Rzepka  grew  up  in  a  small  town  near 
Warsaw.  However,  his  travels  through  life 
have  taken  him  to  SNseria,  Australia  and  fi- 
naRy,  Cteveiand.  where  he  has  lived  since 
1960.  Just  recently.  Fred  reflected  back  on  Ns 
journey  over  the  years. 

He  recalled  relatives  who  kwt  their  lives  in 
Poland  during  the  German  invasion.  He  re- 
membered his  family's  )oumey  to  Siberia 
which  took  30  days  by  train  and  250  miles  on 
a  riveiboaL  H«  also  recalled  the  courage  of 
his  father  who  was  blackbaled  by  the  British 
Government  for  helping  the  emerging  State  of 
Israel.  Since  his  arrival  in  Cleveland,  Fred  has 
buHt  a  successful  business  venture.  He  is  re- 
spected by  his  associates  for  his  honesty  and 
Integrity. 

Mr-  Speaker,  Fred  Rzepka  is  a  man  of  urv 

common  courage  and  deteminatton.  I  want  to 

share  wNh  my  colleagues  this  uraque  inteoMw 

whtoh  appeared  in  the  June  22,  1992,  editton 

of  ttw  Cleveland  Plain  Dealer.  I  also  take  this 

opportunity  to  extend  my  best  wishes  to  Fred. 

He  is  a  good  friend  who  is  admired  by  all. 

[Prom  the  Cleveland  Plain  Dealer,  Jane  22, 

1902] 

Major  Backer  of  Rainforest  recalls 

Orioins 

(By  Karen  Fartcas) 

Fred  Rzepka's  travels  through  life  have 
taken  him  to  Siberia  by  force.  Australia  by 
choice  and  the  Cleveland  Metroparks 
RainForest  by  obligation. 

A  man  who  wields  his  power  quietly, 
Rxepka  relishes  a  rood  battle— even  when  it 
it  not  one  he  initiated.  And  the  president 
and  chief  executive  ofncer  of  TransCon 
Builders  Inc.  and  Metroparks  commissioner 
can  be  found  almost  daily  at  the  RainForest. 
which  has  been  marred  by  numerous  delays, 
cost  overruns  and  alleged  Illegal  acts  of 
former  Metroparks  administrators. 

"In  business,  the  financial  result  is  the  ul- 
timate reward,  but  if  it  Is  a  product  I  can  be 
proud  of,  that  is  Just  as  gratifying,"  he  said. 

But  Rsepka.  60.  had  other  things  on  his 
mind  the  morning  after  the  June  2  primary. 
An  admitted  politics  Junkie,  he  was  review- 
ing the  fate  of  Democratic  candidates. 
"Some  horses  came  in,  others  didn't,"  he 
said  philosophically  as  he  leaned  back  in  a 
Chair  In  the  plainly  decorated  conference 
room  at  his  company  offices  in  Bedford 
Heights. 


Bat  as  he  dipped  his  hand  Into  a  glass  bowl 
filled  with  tneh  fimiit,  his  mind  traveled 
back  to  the  Journeys  of  his  childhood  a  half- 
century  sgo,  which  honed  the  resolve  and 
sense  of  decency  that  firlends  say  exist  today. 
Rsepka  grew  up  in  a  little  town  near  War- 
saw. His  father,  Nathan,  made  plows,  hoes 
and  other  non-mechanical  agricultural  ma- 
chinery. 

He  was  8  when  Germany's  attack  on  Po- 
land started  World  War  n.  The  Soviet  Union, 
In  a  deal  with  Hitler,  occupied  eastern  Po- 
land. Rz^epka's  parents,  especially  his  moth- 
er. Esther,  felt  strongly  that  she  did  not 
want  to  become  a  Russian  citisen. 

"We  were  so-called  'enemies  of  the  state.' " 
he  said. 

His  family,  including  brothers  Peter  and 
Henry,  had  to  move  fixjm  their  home.  "One 
August  morning  in  IMO.  at  4  or  5  a.m.  some 
people,  who  were  very  polite  and  did  not 
have  guns,  told  us  we  were  going,"  he  said. 
"We  had  no  idea  where." 

His  family,  including  a  grandmother,  gath- 
ered anything  they  could  carry  and  were  led 
to  a  train.  "We  were  on  the  train  for  30  days 
and  a  riverboat  for  250  miles,"  he  said.  "We 
ended  up  in  a  barracks  in  Siberia." 

He  said  his  parents  agonised  at  the  time 
over  whether  they  had  made  the  right  deci- 
sion. "It  was  such  an  upheaval,  and  we  were 
never  sure  if  what  we  were  doing  was  the 
right  thing  or  wrong  thing."  he  said. 

But  his  eyes  clouded  as  he  recounted  how 
the  Jewish  family's  apparent  misfortune  was 
fortunate. 

"We  left  behind  many  relatives  who  took 
citizenship."  he  said.  "It  cost  them  their 
lives."  In  1941.  when  Germany  attacked  the 
Soviet  Union,  the  Nazis  ordered  extermi- 
nation of  all  Polish  Jews. 

Although  the  family  lived  in  Siberia  with 
about  30  others  in  barracks  with  no  windows 
and  no  heat  other  than  that  provided  by  a 
wood  stove.  Rzepka  said,  he  had  "kind  of  a 
fond  memory"  of  that  time. 

"My  memories  of  the  period  are  not  that 
bitter,"  he  said.  "We  received  an  education 
and  were  cold  and  hungry  but  everyone  else 
was  and  did  not  know  there  was  anything 
different."  He  became  fluent  in  Russian  and 
still  is  today. 

After  Germany's  attack,  the  refugees  trom 
the  bturacks  in  Siberia  were  almost  imme- 
diately filled,  but  there  was  nowhere  to  go. 
since  they  were  100  miles  from  the  nearest 
train,  he  said. 

Food  became  a  little  less  plentiful,  and  the 
family  traded  pillows  and  clothes  for  pota- 
toes and  bread. 

His  family  left  in  1942  and  began  traveling 
west  through  central  Russia.  "It  was  just  our 
bunlly  and  we  wanted  to  finish  up  in  Poland 
because  it  seemed  to  as  the  most  wonderful 
country,"  he  said.  His  grandmother,  in  her 
aOs.  had  died  at  the  barracks. 

The  bimily  stayed  in  various  parts  of  Rus- 
sia until  1946.  a  year  after  the  war  ended. 
They  were  told  they  could  return  to  Poland, 
which  by  then  was  under  Soviet  control.  But 
when  they  arrived  by  train  near  Krakow 
they  learned  of  the  atrocities  of  the  death 
campe. 

"We  had  heard  rumors,  but  once  we  heard 
of  Auschwitz  and  what  had  happened,  there 


was  no  way  we  could  remain  in  a  country 
that  one  way  or  another  had  totally  annihi- 
lated our  people." 

The  bunlly  began  to  move  toward  Czecho- 
slovakia, and  one  night  crossed  the  moun- 
tains trom  southern  Poland  into  that  coun- 
try. They  then  spent  four  days  walking 
across  Czechoslovakia  into  the  American 
zone  in  Austria. 

Rzepka  said  threats  against  the  family 
were  subtle,  but  they  did  not  feel  safe  until 
they  were  at  the  border. 

The  family  remained  for  three  years  at  a 
camp  operated  by  the  Joint  District  Com- 
mittee, a  Jewish  organization  in  the  United 
States. 

He  attended  high  school  and  his  brother. 
Peter,  studied  engineering  at  a  university. 

But  the  wanderlust  hit  in  1949.  "I  was  18 
and  Peter  was  20  and  we  left  for  Australia." 
be  said.  "We  couldn't  go  to  the  United  States 
because  it  was  past  the  point  in  time  when  It 
was  accepting  mass  immigration.  We  tried 
England,  but  it  was  closed,  and  South  AfMca. 
where  we  had  an  ancle,  said  it  did  not  want 
Jews." 

It  was  the  first  time  the  cloee  family  was 
split.  "My  father  was  black-balled  by  t^e 
British  government  for  being  Zionist  and 
helping  the  emerging  state  of  Israel." 
Rsepka  said.  "He  was  chief  of  staff  of  the  dis- 
tdaced  persons  camp  in  Austria." 

Rzepka  and  his  brother  moved  to  Perth. 
Australia,  and  worked  in  a  lumber  mill. 
"The  wages  were  meager  but  it  was  beautiful 
living."  he  said.  "For  the  first  time  we  saw 
fireedom  and  comfort.  There  was  no  prejudice 
and  the  stores  were  fully  stocked." 

In  1951  his  parenta  and  other  brother  were 
able  to  immigrate  to  the  United  States. 
"New  York  was  over-filled  and  they  thought 
Chicago  was  a  gangster  city."  he  said,  ex- 
plaining why  they  choee  Cleveland. 

He  and  his  brother  remained  in  Australia. 
They  each  married  and  worked  together, 
baying  wool  from  farmers  to  sell  to  manufac- 
turers. 

But  the  family  ties  were  too  strong.  "My 
mother  came  to  my  wedding  in  1964.  and  I 
saw  how  quickly  you  grow  apart."  he  said. 
His  brother  moved  to  Cleveland  a  few  years 
later  and  he  and  his  wife.  Anne,  followed  in 
1960. 

The  move  was  difficult  for  his  wife,  bat  her. 
family  later  moved  to  Cleveland. 

When  Rzepka  arrived  in  Cleveland,  he 
Joined  his  brother  In  construction.  They  ini- 
tially  built  small  starter  homes  in  Cleve- 
land. Parma  and  Brook  Park. 

"It  was  a  wonderful  time."  he  said.  "A  blue 
collar  or  white  collar  worker  Crom  the  Chevy 
plant  could  buy  a  home  that  cost  816.960  with 
$500  or  1600  down  or  sweat  equity,  such  as 
Iiainting  the  house  on  installing  cabineta. 
You  can't  do  that  now." 

The  brothers  also  built  and  managed  apartr 
ment  baildings.  "We  were  upstart  kids,  and 
doing  that  Is  almost  impoesltde  now  because 
you  need  so  much  in  equity."  he  said. 

In  recent  years,  the  company  has  built 
condominiums,  handled  land  development 
and  manages  Ita  4.500  apartment  onlta  and 
Other  properties  in  Ohio  and  several  other 
states. 

His  fMends  say  he  Is  an  honorable  business- 
man. 


•  Thii  "buUet"  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  ■  Member  of  the  Senate  on  the  fk»or. 
Matter  set  in  this  typeface  indicates  weeds  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  Ote  House  on  the  floor. 
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"Fred  is  a  very  stralKtat.  nlc«  ^y  with  no 
Inflated  self-importance,"  said  Steve  Hoff- 
man, executive  vice  president  of  the  Jewish 
Community  Federation.  "He  is  a  regular 
guy. 

"Everyone  likes  Fred,  but  he  is  not  a  wall- 
flower," Hoffman  added.  "He  assimilates  in- 
formation quickly  and  has  opinions  and  he  is 
driven  by  the  desire  to  do  the  right  thing  and 
straighten  situations  out.  The  only  comfort 
I  have  in  the  RalnForest  is  knowing  Fred  is 
there,  because  it  means  it  is  going  to  be  fln- 
Ished.  He  will  not  tolerate  hanky-panky. 

Sam  Miller,  vice  chairman  of  the  board  and 
chief  operating  offlcer  of  Forest  City  Enter- 
prises Inc..  said,  "He  has  a  great  deal  of  em- 
pathy for  everybody  and  everything  and  in 
my  business  I  consider  him  an  easy  touch. 
You  have  to  keep  in  mind  that  it  has  also 
been  a  policy  of  my  own  that  power  and  visi- 
bility should  always  be  strangers. 

Rzepka  has  quietly  supported  the 
Metroparks,  where  he  has  been  a  commis- 
sioner for  Ave  years.  He  buys  a  table  at  the 
annual  fund-raiser  and  recently  paid  M6,000 
of  the  S60.000  cost  of  a  half-hour  television 
program  and  10-minute  video  for  the 
RalnForest. 

Rzepka  is  also  active  with  Jewish  organi- 
sations and  politics. 

He  was  an  alternate  delegate  to  the  1968 
Democratic  convention  in  Chicago  and  said 
he  is  closer  friends  with  U.S.  senators  and 
representatives  than  many  local  politicians. 

While  detailing  his  political  activity,  he 
said  highlights  have  been  a  ride  on  air  Force 
One  with  former  President  Jimmy  Carter 
during  his  re-election  campaign  and  a  land- 
ing and  takeoff  on  the  USS  America  with 
U.S.  Sen.  John  Glenn,  D-O. 

Rsepka  lived  in  South  Euclid  until  re- 
cently, when  he  moved  into  an  apartment 
building  in  Shaker  HeighU.  His  brother, 
Peter,  also  lives  in  the  building. 

"I  have  no  need  for  a  large  house  or  any 
desire,  and  maybe  that  sounds  snobbish."  he 
said  with  a  laugh. 

He  handles  the  daily  business  of  the  com- 
pany operations  and  his  brother,  the  chair- 
man of  the  company,  is  the  long-term  plan- 
ner. He  has  three  children,  Rosyln,  Elana. 
and  David,  who  works  for  the  company.  An- 
other brother,  Harry,  is  a  dentist. 

In  recent  years,  Rsepka  has  been  redis- 
covering his  past.  Three  yeas  ago  he  re- 
turned to  Poland.  "It  was  really  Incredible 
and  I  recognized  areas  not  rebuilt  since  the 
war,'  he  said.  "I  met  a  lady,  95,  who  remem- 
bered my  grandfather."  He  plans  a  trip  to 
Moscow  this  year.  He  said  he  has  fond  memo- 
ries of  the  Russians.  "They  let  us  survive," 
be  said  simply. 

When  asked  what  the  biggest  risk  In  his 
life  has  been,  Rzepka  paused.  "I  do  not  think 
of  It  in  those  terms,"  he  said.  "It  is  always 
more  of  a  challenge  than  a  risk." 


WESTERN  NEW  YORK  MOURNS 
LOSS  OF  CYCLING  CHAMPION 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26. 1992 

Mr.  NOWAK.  Mr.  Speaker,  I  would  like  to 
take  the  opportunity  to  express  my  corKk>- 
lerwes  to  the  family  and  friends  of  the  late  Ted 
Smith  of  Cheektowaga,  NY.  fonner  member  of 
the  1945  U.S.  OlympK  Bicycling  Team  and 
1991  inductee  into  the  Bicyding  HaM  of  Fame 


EXTENSIONS  OF  REMARKS 

in  SomervWe,  NY.  Mr.  Smith  was  active  in 
western  New  York  as  a  competitor  in  his 
younger  days  and  later  as  a  coach  for  the  Uni- 
versity at  Buffak)  cycling  dub  team.  He  was  a 
great  representative  of  ttw  oommunily  and  his 
betoved  sport  and  he  wiM  be  deeply  missed. 

In  1945.  at  the  age  of  16,  Ted  became  the 
U.S.  Nattonal  Cycling  Champion,  the  youngest 
person  ever  to  do  so.  Ted  contirHjed  his  reign 
of  the  American  cycling  world  for  tfw  next  3 
years  arxj  he  reached  his  pinnacle  when  he 
represented  the  United  States  in  the  1948 
oiympic  Games. 

After  competing  in  the  United  States  for  sev- 
eral years,  Ted  took  his  racing  skills  to  the 
professkxwl  courses  in  Europe  arxl  became 
the  first  American  not  only  to  compete  but  to 
win  a  European  road  event. 

When  Ted  was  unable  to  compete  success- 
fully, he  turned  his  attentkxi  to  hetptng  others 
share  his  k>ve  for  cycling.  Until  his  untimely 
death  at  tt>e  age  of  62.  Ted  Smith  continued 
to  coach  at  the  University  of  Buffalo  and  was 
recognized  tor  his  efforts  to  hts  sport  when  he 
was  inducted  last  year  into  the  Btcydirig  Hall 
of  Fame. 

In  August.  Ted  will  be  horxxed  with  an  ex- 
hibit by  the  Cheektowaga  Historical  Society  at 
the  Erie  County  Fair  at  the  Hamburg  (NY) 
Fairgrounds.  I  wouM  Hke  to  take  the  oppor- 
tunity to  tfunk  Myra  Gittere.  curator  of  the 
Cheektowaga  Historical  Associatkxi.  wtw 
brought  the  event  to  my  attention.  At  this  time 
I  wouW  like  to  insert  into  the  Record  an  arti- 
cle on  Ted  Smith  ttiat  appeared  on  July  3. 
1991.  in  the  Buffak)  News  headlinad: 
Ted  SxrrH  Rolls  Into  Bycyclino  Hall  of 

Fame— BuFFALONiAN  Was  National  Champ 

AT  16,  Made  Olympics  in  19W 
(By  Michael  Levy) 

He  moves  and  talks  slowly,  the  aftermath 
of  a  stroke,  but  Ted  Smith  once  was  consid- 
ered the  great  hope  of  American  cycling. 
Now,  at  age  62.  he  has  been  inducted  into  the 
Bicycling  Hall  of  Fame  in  Somerville,  N.J. 

The  time  was  IMS  and  Smith  had  just 
claimed  his  first  national  cycling  champion- 
ship at  age  16— the  youngest  person  ever  to 
do  so. 

He  learned  his  skills  in  SO-  and  100-mlle  dis- 
tance races  and  sprints  around  Humboldt 
Park,  at  the  old  Memorial  Aud  on  Broadway 
near  Madison  street  and  in  the  Connecticut 
Street  Armory. 

Smith  made  the  1948  U.S.  Olympic  team, 
then  tried  to  become  a  professional. 

He  says  promoters  here,  and  in  Chicago 
and  Cleveland,  "promised  the  world"  to  him 
while  trying  to  revive  six-day  bike  races 
after  World  War  II  and  recapture  the  popu- 
larity professional  cycling  enjoyed  in  this 
country  through  the  I9aOB  and  '30s. 

When  that  fell  through.  Smith  tried  profes- 
sional road  racing  in  Europe,  the  flrst  Amer- 
ican to  try  that  aspect  of  the  sport.  Others 
had  fared  well  on  tracks  since  the  Infancy  of 
the  sport.  Teddy  was  the  first  American  to 
actually  win  a  European  road  event— a  140- 
mlle  torture  test  over  cobblestone  roads  in 
Belgium  In  1960. 

"I  won  $100."  he  recalled.  "Today,  you'd 
win  S40.000  for  a  race  like  that." 

His  recent  Hall  of  Fame  Induction  cere- 
mony was  linked  to  the  famous  "Tour  of 
Somerville"  that  brings  the  top  200  riders  to 
that  central  Jersey  town  for  a  SO-mlle 
criterium  lapping  city  streets  every  Memo- 
rial Day. 

"I  never  won  that  race,  but  I  flnished  sec- 
ond three  times."  Smith  says,  recalling  his 
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glory  years  as  one  of  the  country's  top  senior 
amateur  riders. 

"I  wanted  to  become  a  professional,"  he 
said,  "tnit  there  was  no  money  in  this  coun- 
try—and no  backing  for  a  guy  trying  to  race 
in  Europe  either  in  those  days.  Those  were 
the  years  when  road  racing  over  there  was 
done  by  national  teams,  not  commercially 
sponsored  teams  like  today. 

"And  to  tell  the  truth,  I  doubt  we  could 
have  found  five  guys  in  America  to  make  up 
a  competitive  team  in  19S0.  We  sure  couldn't 
And  the  money  to  pay  for  our  travel,  bikes, 
food  and  expenses  over  there." 

When  the  Korean  War  broke  out,  Ted  went 
into  the  service. 

He  left  in  19&2  to  start  barbering  and  to 
wait  out  a  flve-year  mandatory  "rest  period" 
before  he  could  legally  return  to  amateur 
ranks. 

But  although  cycling  was  a  little-known 
sport  in  most  of  the  country,  that  19M  Olym- 
pic team  got  pretty  fair  coverage  in  Western 
New  York. 

Besides  Smith,  it  contained  Tom 
Montemage,  64,  of  Willlamsvllle— one  of  two 
persons  to  make  three  Olympic  cycling 
teams  (1948.  1962  and  1964). 

The  other  man  to  achieve  that  feat  was 
Dick  Cortwright  of  Cheektowaga.  who  made 
the  19S2, 1966  and  I960  Olympic  teams. 

"That  era  saw  Buffalo  produce  some  top 
cyclist,"  Montemage  says.  "Teddy  and  Dick 
and  Ray  CastiUoux  of  Lackawanna,  who 
made  the  Olympic  road  team  in  1964. 

"Although  Ted  only  made  the  Olympic 
team  once,  he  was  three  times  national  cy- 
cling champion  and  the  youngest  ever,  in 
1945.  He  was  champ  again  in  '46  and  '47. 

"And  those  were  the  days."  Montemage 
said,  "when  you  got  that  title  by  being  good 
at  everything,  sprints  and  pursuits  on  the 
track  and  road  racing,  too.  They  didn't  start 
specialising  on  the  national  teams  until  the 
1960a. 

"After  the  mid-19S0s,  Teddy  and  I  Just  had 
fUn  with  cycle  racing."  Montemage  adds. 
"He  went  to  Somerville  four  times  and  made 
second  or  third  each  time.  And  that's  pretty 
damn  good  when  you  come  down  to  it." 

Professional  cycling  is  no  longer  totally  ig- 
nored today,  although  Smith  says,  "Ameri- 
cans don't  understand  it,  really." 

Not  even  after  Oreg  LeMond  put  cycling 
Into  the  headlines. 

"I  saw  Greg  win  his  flrst  Tour  de  France  on 
television  and  all  I  could  say  was  "Wow!"  Up 
till  then,  we  toyed  with  cycling  in  this  coun- 
try" Smith  says.  "But  with  Greg  LeMond— 
well,  things  will  get  better  for  the  kids  inter- 
ested in  the  sport.  There's  a  better  chance 
today:  better  food,  better  equipment  and  bet- 
ter money.  That's  around  too.  And  it  still 
takes  money  to  become  a  world-class  cy- 
clist." 

Even  given  ample  backing  and  even  with 
the  solid  training  available  today  for  those 
who  seek  it,  cycling  is  not  an  easy  sport. 

"And  it's  nothing  Instant."  says  Smith, 
who  still  coaches  the  University  at  Buffalo 
cycling  club  team  and  observes  and  offers 
tips  to  Buffalo  Bicycling  Club  racers  when 
they  go  to  the  track. 

"Kids  today  expect  instant  success,"  he 
said.  "If  you've  got  it.  you'd  know  in  about 
eight  years  if  you  were  going  to  l>e  good." 

"I  could  have  chosen  anything  when  I  was 
a  kid."  he  said.  "Speed  skating,  running, 
hockey.  But  cycling  was  great  because  you 
weren't  tied  to  a  rink,  you  were  free. 

In  middle  age.  Smith  decided  to  take  up 
marathon  running  for  much  of  the  same  rea- 
son. 

"All  I  wanted  to  do  was  flnish  a  mara- 
thon," Smith  said. 


"I  never  did  that,  because  as  I  built  up  to 
IS  miles  a  day  I'd  start  feeling  faint.  So  I 
went  to  a  cardiologist.  That's  when  I  found 
out  about  the  hole  in  my  heart.  Apparently 
I  was  bom  that  way." 

That  birth  defect  had  not  hampered  him  in 
those  years  as  a  top  competitive  cyclist,  but 
at  SO  it  tlireatened  to  shorten  his  life. 

Ten  years  ago,  he  had  successful  open 
heart  surgery  to  repair  the  damage.  But 
while  recovering,  he  got  a  blood  clot  that 
caused  a  stroke,  which  today  limits  his  cy- 
cling to  a  chsUr.  And  ftx>m  that  seat,  he 
coaches  newcomers  to  the  sport,  potential 
sprint  stars  and  tries  "to  help  out  the  guys 
any  way  he  can." 


MEMORIAL  DAY  1992 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26, 1992 

Mr.  BENNETT.  Mr.  Speaker.  I  had  the  great 
pleasure  to  hear  an  excellent  Memorial  Day 
address  earlier  ttiis  year  arxl  tt  is  my  pleasure 
at  this  point  to  include  it  in  the  Record.  This 
address  was  made  by  Maj.  Gen.  Earl  G.  Peck, 
the  executive  director  of  the  Fkykte  Depart- 
ment of  Veterans'  Affairs  and  a  leader  of 
many  important  activities  in  the  State  of  Ftor- 
ida. 
MEMORIAL  Day.  1962,  Everoreen  National 
Cemetery,  Jacksonvillb 
(Address   by    Earl    O.    Peck.    MGen.    USAF 
(Ret.),  Executive  Director,  Florida  Depart- 
ment of  Veterans'  Affairs) 

Good  afternoon,  ladles  and  gentleman.  It  is 
a  signal  honor  for  me  to  be  here  on  this  occa- 
sion—Memorial Day,  1992— on  behalf  of  all 
the  veterans  of  Florida,  their  families,  and 
your  Department  of  Veterans'  Affairs. 

To  my  way  of  thinking,  this  is  not  a  time 
for  sorrow,  but.  rather,  for  rejoicing.  We 
should  rejoice  that  our  nation  has  been  able 
to  produce  the  magnlflcent  men  and  women 
who  have  responded  to  the  call  to  defend  the 
United  States  and  its  values  against  the  en- 
emies of  freedom  and  democracy. 

Today  we  especially  honor  the  1.1  million 
American  warriors  who  fell  in  all  of  our  wars 
since  the  birth  of  the  Republic. 

But  we  should  also  honor  the  cold  warriors 
who  have  manned  the  ramparts  for  the  last 
forty  years  and  whose  resolve  and  dedication 
have  made  it  possible  for  us  to  see  the  end  of 
the  Iron  Curtain  and  the  dissolution  of  the 
Communist  empire. 

In  keeping  with  the  spirit  of  Memorial 
Day,  we  honor  not  only  those  resting  here 
but  all  Americans— from  all  of  our  wars — 
who  have  given  the  last  full  measure  of  devo- 
tion to  secure  the  blessings  of  liberty  for  all 
of  us  and  for  posterity. 

In  the  two-hundred  years  since  the  begin- 
ning of  our  Republic,  our  nation  has  fre- 
quently asked  her  sons  and  daughters  to  as- 
sume the  awesome  burden  of  defending  the 
I»1nciples  upon  which  this  noble  exiwriment 
was  founded.  They  have  responded  with  un- 
common valor  and  often  made  the  ultimate 
sacriflce. 

We  honor  the  memory  of  those  brave  men 
and  women  today.  We  honor  those  who  took 
up  arms  for  our  nation  and  carried  the  flght 
to  foreign  lands,  alien  seas,  and  hostile  skies. 

The  memorable  battle  scenes  grace  the 
pages  of  American  history  with  honor:  Bunk- 
er Hill,  Trenton,  and  Yorktown  in  the  Revo- 
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lution;  Fort  McHenry  and  New  Orleans  in 
the  flrst  challenge  to  the  fledgling  Republic; 
San  Jacinto  and  the  Alamo  in  those  skir- 
mishes of  the  Southwest:  Bull  Run.  Vicks- 
burg.  and  Gettysburg  in  the  tragic  War  Be- 
tween and  States— tragic,  yet  a  defining  pe- 
riod in  our  nation's  history;  the  Maine.  Ma- 
nilla Bay.  and  San  Juan  Hill  where  Teddy 
Roosevelt  exemplified  the  American  sj^rit; 
the  Mame.  Chateau-Thierry,  and  the  Ar- 
gonne  In  the  First  Great  War  to  end  all  wars; 
Pearl  Harbor.  Normandy.  Ploesti.  and  Iwo 
Jima  in  the  2nd  Great  War  to  end  all  wars; 
Inchon,  the  Chosen  Reservoir,  and  Mig  Alley 
in  the  Korean  "Conflict";  Southeast  Asia: 
Tet.  Monkey  Mountain.  Khe  Sanh.  and  the 
10-day  bombing  of  December  1972;  and  most 
recently.  Baghdad.  Basra.  KhaQl.  and  the 
Persian  Gulf.  In  all  of  these  and  many  oth- 
ers. Americans  gave  that  last  full  measure  of 
devotion  and  nourished  the  tree  of  lilwrty 
with  the  blood  of  patriots. 

Over  at  Bushnell.  in  the  Florida  National 
Cemetery,  one  of  my  compatriots  lies  after  a 
full  career  of  defending  our  nation.  A  fighter 
pilot.  Dave  Rippetoe.  flew  F-86's  in  Korea.  P- 
4's  in  Vietnam,  and.  in  between,  served  with 
distinction  in  the  cold  war.  Dave,  you  and 
your  fellow  warriors,  here,  in  Arlington, 
Barancas,  Flanders.  St.  Augustine,  and  else- 
where, will  live  in  our  memories  forever. 

Today  we  salute  you  and  rededicate  our- 
selves to  the  ix^poeltion  that  these  honored 
dead  will  not— will  not— have  served  and  died 
in  vain. 

Our  obligation  is  to  perpetuate  the  mem- 
ory of  these  brave  men  and  women  and  their 
sacriflces.  There  is  an  inscription  on  a  war 
memorial  in  Arlington  National  Cemetery 
that  reads:  "Not  for  fame  or  reward,  not  for 
place  or  for  rank,  not  lured  by  ambition  or 
goaded  by  necessity,  but  in  simple  obedience 
to  duty  as  they  understood  it." 

We,  the  survivors,  have  a  duty  as  well.  To 
teach  the  children.  To  shirk  this  responsibil- 
ity would  be  to  surrender  their  heritage  to 
the  winds  and  to  relinquish  their  future  to 
uncertainty. 

Let  us  here  today  resolve  that  our  children 
will  always  be  able  to  say,  I  know  why  I'm 
tree,  and  I  know  who  gave  me  freedom. 


MAILING  COSTS 


HON.  RICHARD  RAY 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  26. 1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  put>- 
iKly  release  ttie  cost  of  Federal  mailings  from 
my  offioe  in  1991.  I  want  my  colleagues  and 
the  Amerwan  pubik:  to  know  exactly  how 
much  I  spent  on  official  correspondence  last 
year. 

The  cost  of  maa  from  all  of  my  Federal  of- 
fices was  $37,176.07. 

Mr.  Speaker,  as  you  krww,  my  offtee  was  al- 
kx:ated  $195,226  to  spend  on  mailing.  I  am 
proud  to  say  that  I  only  used  19  percent  of  my 
mailing  aHowance.  and  returned  the 
$158,049.93  of  this  alk)catk)n  that  I  dkl  not 
use. 

Mr.  Speaker,  I  respond  to  every  letter  that 
comes  into  my  offk».  The  constituents  of  the 
Third  District  wtx>  go  to  the  trouble  of  giving 
me  their  input  on  legislative  issues  deserve  to 
hear  from  me. 

They  also  deserve  to  have  me  represent 
them  personally  and  through  correspondence 
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when  they  encounter  probtems  wilh  the  Fed- 
eral twreaucracy. 

Tliese  mailings  cost  money.  However,  since 
being  eiectod  to  Congress  I  have  tried  to  keep 
my  mailing  costs  as  km  as  possMe.  I  have 
made  it  a  personal  practne  not  to  mail  out 
newsletters,  arxl  I  have  tried  to  reduce  the 
number  of  maiings  an  Members  of  Congress 
canmalouL 

Addttkxtdly,  I  have  refused  to  accept  the 
Congresskmal  Historical  Calendars  wtvoh  are 
expensive  to  print  and  wtiich  coat  $1.25  each 
tomaiL 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
put  this  informatkxi  in  the  Record.  It's  impor- 
tant to  keep  the  pubik;  informed  of  our  ex- 
penses here  in  Washingtoa 


THE  MAN  WITH  THE  GIANT 
HEART— IN  MEMORY  OF  JEROME 
BROWN 


HON.  LUCEN  L  BLACKWELL 

or  PENNSTLVAMIA 
IN  THE  HOUSE  OF  RKPRESENTATIVBS 

Friday,  June  26, 1992 

Mr.  BLACKWELL  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  co»eague»  the 
most  tragto  and  untimely  passing  of  Jerome 
Browa  Mr.  Brown  was  best  known  as  an  al- 
pro  defensive  lineman  for  the  Phiada^phia  Ea- 
gles of  the  Nalnnal  Foolbtf  League,  but  he 
wil  be  remembered  by  famity  arxl  frierxls  as 
a  man  wtx)  truly  toved  Kfe.  arxl  oonstanNy 
sought  to  spread  his  joy  to  all  those  arourxl 


Jerome  Brown  was  bom  in  the  smaH  town 
of  Brooksvae,  FL,  on  Febnjary  4,  1965.  His 
athletic  skis  were  evident  at  an  eaily  age. 
arxl  Jerome  went  on  to  earn  varsity  letters  in 
foolbeH,  basketball,  and  basebal  at  Hernando 
High  School  in  Brooksviile. 

As  a  student  at  the  University  of  Miami.  Je- 
rome contirxMd  to  develop  arxl  refine  liis  de- 
fensive skills.  In  his  freshman  year,  Jerome 
played  on  iMNami's  1963  national  ctMinpwnship 
team,  and  during  his  senk)r  year,  Jerome  was 
named  a  first-team  aft-American.  Even  more 
significant  pertiaps,  was  the  award  that  Je- 
rome won  from  fiis  teammates  for  his  exem- 
plary leadership  qualities. 

Mr.  Speaker,  these  leadership  qualilies  were 
immediateiy  evident  wtien  Jerome  was  se- 
lected as  the  Phiadelphia  Eagles  first  draft 
pick  in  1987.  Named  defensive  rookie  of  ttie 
year  in  1987,  Jerome  wouM  receive  numerous 
horxMS  such  as  being  named  to  the  Pro  BatA 
twKe.  In  his  final  arxl  nrxjst  remarkable  season 
of  play  last  year.  Jerome  registered  a  phe- 
nomenal 9  quarterback  sacks,  and  88  soto 
tackles. 

But  footbal  is  merely  a  game,  and  though  it 
was  a  major  part  of  Jerome  Brown's  Kfe,  I 
wish  to  convey  to  my  coleagues  the  warm 
spirit  and  gractous  soul  that  this  huftdng  giant 
of  a  man  possessed.  Descnbed  tiy  one  tocal 
newspaper  as  a  "magnet  to  diMrerr  who 
"made  it  a  point  to  share  his  k>ve  of  footbal 
with  them,"  Jerome  Brown  was  always  ready 
to  give  tiimself  to  ttie  comnwnity.  Just  last 
month,  Jerome  sponsored  a  free  summer  foot- 
ball camp  in  his  hometown  of  BrooksvMe  for 
nxxe  than  300  chiMren,  and  brought  his  team- 
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mates  down  to  the  rural  town  to  provide  these 
children  with  an  experience  they  would  never 
forget  Wlien  a  distant  friend's  child  became 
severely  iH,  Jerome  and  his  Eagle  teammates 
raised  thousands  o(  dollars  to  pay  for  the  fami- 
ly's hefty  hospital  bWs.  Although  he  may  have 
been  one  of  the  moat  feared  players  on  the 
football  field,  off  the  field.  Jerome's  every  ac- 
tion reflected  a  tremendous  sense  of  kindness 
and  compassion. 

Mr.  Speller,  in  a  day  and  age  when  many 
athletes  are  content  to  take  their  massive  pay 
checks  home  with  them  and  tock  out  the  rest 
of  the  world.  Jerome  Brown  realized  that  a 
man  of  his  stature  and  prominence  reaNy 
couM  wortt  to  make  the  world  a  belter  place. 
I  ask  my  colleagues  to  rise  and  pay  tribute  to 
the  memory  of  this  man  who  touched  the  lives 
of  so  many.  Goodbye  and  Qod  bless  you  Je- 
rome, you  will  be  sorely  missed. 


EXTENDING  RADIO  FREE  EUROPE 
TO  FORMER  YUGOSLAVIA 
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can  to  ensure  that  the  democratk;  movement. 
whk:h  is  committad  to  a  negotiated  sokjtkm  to 
the  conflict,  survives  and  flourishes. 

The  proposed  Radto  Free  Europe  surrogate 
sen/tee  wouM  counter  the  propisganda  dis- 
seminatod  by  the  Mitosevi&coniroNed  medta. 
It  would  also  provide  a  platterm  for  moderate, 
but  isolated  Serbian  poHUcal  groupa  by  assist- 
ing them  in  bulking  an  agenda  for  reconcik- 
atkxi  and  denwcratizaltoa  The  san/ice  win 
also  hopefuly  bring  together  moderates  from 
the  Serbian  and  Croatian  communities,  as  wel 
as  representatives  from  other  ethnic  groups. 
for  the  purpose  of  pubHciy  exptoring  the 
means  of  eventual  raconcHiattoa 

Let  us  hope  that  by  authorizing  the  broad- 
casting of  truthful  informatnn  to  the  former 
states  of  Yugoslavia,  this  legisiatton  can  help 
bring  about  a  peaceful  and  negotiated  resolu- 
tton  to  that  tragic  conflcL  I  know  that  many 
Members  share  my  deep  concerns  about  the 
ongoing  camage  in  Bosnia  and  other  states;  I 
encourage  them  to  join  me  in  supporting  this 
legislative  initiative. 


HON.  WM.  S.  BROOMFIEU) 

OF  MICHIGAN 
IN  THE  HOUSE  OF  RBPRESEMTATIVES 

Friday,  June  26. 1992 

Mr.  BROOMFIELO.  Mr.  Speaker,  yesterday. 
I  joined  my  friend  and  colleague,  Chainnan 
Dante  Pasceu  of  the  Foreign  Affairs  Commit- 
tee, in  introducing  a  resokjtnn  authorizing 
Radto  Free  Europe  to  commence  broadcasting 
to  the  successor  states  of  Yugoslavia.  We  can 
only  hope  that  this  legislative  initiative  wM  help 
to  resolve  ttw  horribte  confltot  in  that  regton. 

The  ongoing  tragedy  in  former  Yugoslavia 
has  shocked  us  all  and  generated  a  woridwide 
effort  to  find  a  solution  short  of  armed  inter- 
ventton.  Europe  has  not  experienced  destruc- 
tton  on  this  massive  a  scale  since  Wortd  War 
II.  Already  the  fighting  has  killed  20.000  peo- 
pte.  displaced  1 .5  million,  wounded  thousands, 
and  left  thousands  more  unaccounted  for.  The 
damage  to  infrastructure  exceeds  SIW  billion. 

In  his  effort  to  buikl  a  "Greater  Serbia."  Ser- 
bian strongman  Stobodan  Mitosevk:  has 
waged  a  war  of  aggression  against  Stovenia, 
Croatia,  and  now  Bosnia.  He  has  cleverly 
played  upon  Serbian  natnnalism  and  gerv 
erated  fears  of  genockte  in  order  to  gain  politi- 
cal prominence  in  Sert)ia.  The  stete-controled 
media  dteseminates  propaganda  that  gtorifies 
him,  white  ignoring  ttte  fact  that  he  has  essen- 
tially destr^ed  Itie  once-prosperous  federa- 
tton  and  instituted  catastrophic  ecorwmk:  poli- 
cies. 

Mitosevic  is  widely  known  as  a  madman  and 
the  last  Communist  dctator  in  Europe.  Be- 
cause of  him,  Serbia  has  become  an  inter- 
national pariah.  Recently  imposed  internattonal 
sancttons  are  now  taking  effect,  and  Serbia  is 
being  strangled  ecorKxnically. 

A  fledgling  democratic  movement  is  stowly 
trying  to  estat)lish  itself  in  Serbia  agairat  tre- 
mendous odds.  The  Mitosevk:  government 
expertly  empk>ys  the  techniques  of  totalitarian 
government  to  stay  in  power  by  controlling 
and  managing  information.  While  under  the 
Sertxarvled  siege,  other  governments  in 
former  Yugoslavia  have  also  used  tfieir  media 
to  unify  and  motivate  their  populattons  with  na- 
tionalist messages.  We  must  do  all  ttiat  we 
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reason  these  dtapules  have  not  been  resolvad 
by  the  nnechanism  provided  by  the  Ralroad 
Labor  Act  is  that  an  emafgancy  board,  and  the 
sppoinlment  of  the  Members  thereon  is  inher- 
ently poNUcal  in  nature.  The  Emergency  Board 
is  inevKabty  tooked  at  as  taking  sides  with  one 
party  or  the  other.  I  am  hopeful  that  the  mech- 
anism provktod  in  this  bl  wil  alow  the  oppor- 
tunity for  a  solulion  whnh  is  equHabte  for  both 
sides  in  each  dtepute.  Mora  importantly,  it  wtt 
force  all  parttes  to  think  tong  and  hard  about 
real  compromise. 


ENERGY  AND  COMMERCE  COMMIT- 
TEE'S BILL  TO  ADDRESS  RE- 
CENT RAIL  DISPUTES  AND  CON- 
SEQUENT NATIONAL  EMER- 
GENCY 


HON.  C IIKMMAS  McMIiEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Friday,  June  26, 1992 

Mr.  MCMILLEN  of  Maryland.  Mr.  Chairman, 
the  Energy  and  Commerce  Committee  has  re- 
ported to  the  ful  House,  a  bil  that  addresses 
the  labor  dispute  wtitoh  has  resulted  in  wtiat  Is 
ctoarty  a  nattonal  emergency.  White  I  am  d»- 
turt)ed  that  the  draft  also  addresses  the  dn- 
putes  wfitoh  have  not  yet  resulted  in  self-help 
t>y  either  management  or  labor,  I  realize  that 
these  matters  must  be  dealt  with  pragmattoally 
tor  the  sake  of  our  Natton's  commerce.  I  am 
hopeful  that  the  cooling  off  period  provided  in 
the  draft  wHI  be  ampte  time  for  both  sktos  in 
all  of  the  disputes  to  agree  on  a  sohjttoa 

I  am  very  sympathelto  to  the  untons'  corv 
cems  that  congresstonal  marxtate  is  inappro- 
priate. White  this  shouM  not  be  viewed  as  a 
partisan  issue,  ttte  administratton  couM  have 
acted  rapkJIy  to  require  tfie  carriers  to  provide 
common  carrier  servtoe.  It  seems  clear  that 
the  recent  tockouts  represent  intenttonal  actton 
on  the  part  of  the  carriers  Involved  to  make 
the  tocal  strike  of  the  Internattonal  Assodatton 
of  Machinists  [lAM]  against  CSX  a  matter  of 
nattonal  emergency.  There  can  be  no  doUst 
that  the  discontinuance  of  rail  service  arxl  corv 
sequent  necessity  for  congressional  actton  lie 
sotely  In  the  hands  of  the  caniers.  The  lAM 
has  only  struck  one  carrier. 

It  appears  clear  that  the  unions  and  ttie  car- 
riers Involved  have  taken  congresstonal  actton 
into  account  as  part  of  their  negotiatton  strate- 
gies. I  have,  over  ttw  last  several  months, 
worked  to  communicate  to  all  parties  involved 
In  the  disputes,  that  congresstonal  interventton 
shoukl  under  no  circumstances  be  consktored 
part  of  the  negotiatton  equatton. 

White  ttiis  sokJtton  is  not  a  perfect  one,  I 
agree  with  my  colleague  Mr.  Eckart  that  one 
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HON.  ROBERT  T.  MATSUI 

OF  CAUPORNIA 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Friday.  June  26, 1992 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
salute  Mrs.  Mary  Tsukamoto.  this  year's  wirv 
ner  of  the  Nattonal  Educatton  Associatton's 
Ellison  S.  Onizuka  Award.  On  July  6.  1992. 
the  NEA  wil  present  this  award  at  an  event 
honoring  Mary  and  other  outstandtog  edu- 
cators around  the  country. 

The  Ellison  Oniziia  Award  is  presented  to 
an  indivklual  whose  activities  have  made  a 
significant  impact  on  irtcraasing  the  opportuni- 
ties lor  Asians  and  Pacific  Islanders.  Mary  is 
an  IndhAdual  who  has  wortced  tirelessly  for 
Japanese-American  civil  Iberties.  playing  a 
crucial  rote  in  the  grassroots  eftort  tturt  led  to 
the  enactment  of  the  Civil  Liberties  Act  of 
1988.  She  is  the  author  of  "We  the  Peopte:  A 
Story  of  Internment  in  Amertoa."  lest  Ameri- 
cans shouU  forget  the  lessons  learned  during 
this  dak  chapter  of  racism  against  Japanese- 
Amertoarts.  FirtaNy.  her  commitment  to  edu- 
catton is  reflected  in  her  26-year  teaching  ca- 
reer aiwt  an  ongoing  effort  to  educate  students 
and  community  groups  on  Japanese-American 
history. 

Mary's  strength  of  character  and  her  dedtoa- 
tton  to  educating  studenta  ttas  been  reflected 
throughout  her  Nte.  As  the  daughter  of  an  hn- 
migranl  strawtterry  farmer  in  Florin.  CA.  Mary 
attended  segregated  schools  for  chiMren  of 
Japanese  immigranis  arxl.  despite  her  aca- 
demto  exceHence.  was  discouraged  from  pur- 
suing a  career  in  teaching  because  of  her  an- 
cestry. 

In  1942,  ttie  ind^inities  suffered  by  Jape- 
nese-Amernans  in  Worid  War  II  culminated 
with  the  issuance  of  Executive  Order  9066. 
Atong  with  over  115,000  other  Japanese- 
Americans,  Mary,  her  husband  Al  and  daugh- 
ter Marielte  were  forced  to  teave  their  home 
with  whatever  possesstons  ttwy  couto  carry 
and  retocate  to  a  Jerome,  AR,  internment 
camp.  It  wasn't  until  1945  that  Mary  and  her 
family  were  abte  to  return  to  Califomia  and 
pick  up  the  pieces  of  their  lives  in  an  atmos- 
phere that  was  stM  charged  with  racial  preju- 
dices against  Japanese-Americans.  It  is  testi- 
mony to  her  courage  and  perseverance  that 
she  continued  to  pursue  her  desire  to  teach 
and  became  one  of  Califomia's  first  Japanese- 
American  teachers. 

At  age  77,  Mary  continues  to  educate  ottv 
ers,  woridng  with  communities  and  schools  to 
bririg  peopte  of  all  races  and  ethnic  back- 
grourxls  together.  Each  year  Mary  organizes  a 
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"Time  of  Remembrance"  program  on  Japa- 
nese-Americans in  America.  Durirtg  the  pro- 
gram, wtiich  focuses  on  a  mock  backdrop  of 
a  Worid  War  II  internment  barrack.  Mary 
teaches  the  pubNc  alXMt  wliat  it  means  to  tM 
an  American  citizen  drawing  on  her  own  expe- 
rieiices  to  illustrate  the  importance  of  our  civil 


EXTENSIONS  OF  REMARKS 

rights.  She  emphasizes  that,  "Students  today 
need  to  realize  that  freedom  isnt  something 
that  is  just  always  going  to  t>e  Itiere."  In  a  time 
of  irx:reasing  racial  confltot  indivkluals  like 
Mary  play  a  vital  role  in  stressing  the  impor- 
tarwe  of  civil  lit)erties  for  all  Amertoans. 
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Mr.  Speaker,  it  is  with  great  pteasure  that  I 
rise  to  recognize  Mary  Tsukamoto.  I  carmol 
ttiink  of  a  more  deservirtg  recipient  of  the 
Enison  Onizuka  Memorial  Award,  aixj  I  invite 
my  colleagues  to  join  me  in  congratulating  her. 
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The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Howard  M. 
Mbtzknbaum,  a  Senator  ft-om  the  State 
of  Ohio. 


PRAYER 

The  Chaidaln,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

"And  ye  shall  know  the  truth,  and  the 
truth  shall  make  you  free."— John  8:32. 

Eternal  Ood,  perfect  in  truth.  Justice, 
ritrhteousness,  and  love,  at  a  time 
when,  to  many,  truth  is  a  matter  of 
opinion,  help  us  to  appreciate  the  in- 
dispensable value  of  truth.  Help  us  to 
appreciate  the  security  of  truth  in  con- 
trast to  the  vulnerability  of  error,  the 
power  of  truth  in  contrast  to  error 
which  is  tngile,  the  perseverance  of 
truth,  whereas  error  is  temporary.  Help 
us  to  see  truth  as  a  fortress,  error  a 
house  of  cards;  truth  as  inunutable, 
error  as  capricious:  truth  as  inex- 
orable, error  as  impotent.  We  are 
thankful  that  truth  prevails  when 
error  capitulates,  truth  edifies  when 
error  destroys.  Truth  is  eternal,  error 
is  transitory. 

Ood  of  truth,  give  us  the  trrace  to 
pursue  the  way  of  truth  and  forsake 
the  way  of  false.  In  the  name  of  Him 
who  is  the  Truth.  Amen. 


APPOINTMENT  OF  ACTINO 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRO]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  29.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
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yond  the  hour  of  3  p.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  6  minutes  each. 

Mr.  CRANSTON  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  f^om  California  [Mr. 
Cranston]  is  recognised. 


THE  FREEDOM  OF  CHOICE  ACT 

Mr.  CRANSTON.  Mr.  President, 
today  is  a  dark  day  for  Americans.  The 
Supreme  Court  has  given  Government 
a  continued  go-ahead  to  intrude  into 
the  personal,  private  lives  of  American 
citizens. 

The  most  fundamental  right  of  pri- 
vacy— the  fl"eedom  of  choice  to  deter- 
mine whether  to  bear  a  child— has  lit- 
tle meaningful  constitutional  protec- 
tion. 

The  consequences  of  today's  decision 
will  be  devasting  to  millions.  In  many 
States,  cruel  bureaucratic  obstacles 
will  deliberately  be  placed  in  the  path 
of  women  seeking  to  terminate  a  preg- 
nancy. The  real  life  results  of  today's 
decision  will  be  to  impose  undue  delays 
for  women  seeking  abortions,  making 
it  more  difficult  and  more  costly. 

Although  the  Court  has  stopped  short 
of  overturning  Roe.  it  has  continued  to 
whittle  away  at  these  fundamental 
rights  until  they  have  become  a  hollow 
shell.  America  will  become  a  patch- 
work of  conflicting  State  laws,  where 
freedom  of  choice  will  depend  upon 
where  a  woman  happens  to  reside. 

Since  America's  women  no  longer 
can  look  to  the  Supreme  Court  to  safe- 
guard their  rights.  Congress  must  act 
on  their  behalf.  We  have  the  legitimate 
power  to  restrain  State  governments 
firom  interfering  with  the  fl-eedom  of 
women  to  terminate  a  pregnancy. 

We  can  implement  that  by  passing 
national  protections,  specifically  the 
Freedom  of  Choice  Act  which  I  au- 
thored. It  is  now  in  a  new  form  with  a 
substitute  measure  authored  by  Sen- 
ator MrrcHSLL,  myself.  Senator 
Metzknbaum,  who  is  on  the  floor.  Sen- 
ator Kennedy,  and  many  others.  And  I 
am  glad  to  know  that  the  conunittee 
handling  that  measure  will  report  it  fa- 
vorably day  after  tomorrow,  Wednes- 
day, to  the  Senate  floor.  The  Senate 
will  therefore  be  able  to  take  it  up  very 
soon. 

We  must  enact  the  Freedom  of 
Choice  Act  to  protect  the  rights  of 
America's  women. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  [Mr. 
METZENBAUM]  is  recognized. 


Mr.  METZENBAUM.  Mr.  President,  I 
join  Senator  Cranston  speaking  out 
upon  this  subject  today.  The  Supreme 
Court  has,  indeed,  acted  by  a  5-to-4  de- 
cision. 

Even  though  Roe  v.  Wade  has  not 
been  overturned— the  Supreme  Court 
decision  makes  it  clear  that  Congress— 
not  the  Court— is  the  place  where  a 
woman's  right  to  choose  will  be  pro- 
tected. I  was  relieved  that  five  Justices 
did  not  declare  Roe  v.  Wade  dead  law, 
but  the  decision  today  sapped  Roe  of 
all  its  meaning. 

When  Roe  v.  Wade  was  the  law  of  the 
land  one  thing  was  clear,  a  woman,  and 
only  a  woman,  decided  whether  to  ter- 
minate a  pregnancy  before  viability. 
This  new  decision  puts  the  Government 
between  a  woman  and  her  doctor,  al- 
lowing Government  to  decide  if,  when, 
and  how  she  may  exercise  her  right.  It 
overturns  earlier  decisions  that  prohib- 
ited Government  f^m  burdening  the 
woman's  right  to  choose. 

Congress  cannot  let  a  woman's  fun- 
damental right  to  choose  hinge  on  a 
single  vote  in  the  Supreme  Court  or  on 
the  whim  of  a  nmaway  State  legisla- 
ture. Every  woman  in  every  State  must 
have  the  same  right  to  choose. 

Women  should  not  be  put  back  into 
the  position  they  were  in  yesteryear 
where  they  had  to  choose  which  State 
they  could  go  to  in  order  to  obtain  an 
abortion.  The  Freedom  of  Choice  Act 
will  guarantee  women's  rights  in  all  SO 
Stotes. 

On  Wednesday,  the  Senate  Labor  and 
Human  Resources  Committee  on  which 
I  serve  will  send  this  legislation  to  the 
full  Senate.  It  is  the  duty,  and  respon- 
sibility, of  the  full  Congress  to  act  now 
to  protect  a  wonnan's  right  to  choose, 
and  I  predict  that  this  Congress  will 
act  and  send  this  measure  to  the  Presi- 
dent. 

Mr.  President.  I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
(t-om  Nevada  [Mr.  Bryan]. 

Mr.  BRYAN.  I  thank  the  Chair. 


YUCCA  MOUNTAIN,  NV 

Mr.  BRYAN.  Mr.  President,  this 
weekend  Mother  Nature  sent  a  wake-up 
call  to  America's  policymakers.  As  re- 
ported in  the  Washington  Post,  two 
huge  earthquakes  rocked  southern 
Califomians.  One  registered  7.4  on  the 
Richter  scale,  the  largest  earthquake 
reported  in  the  United  States  in  nearly 
30  years;  3  hours  after,  a  second  earth- 
quake struck  southern  California  reg- 
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Istering  6.5  on  the  Richter  scale.  Two 
lives  have  been  lost  and  extensive  prop- 
erty damage  has  been  sustained.  The 
Governor  of  California  has  declared 
that  a  disaster  area,  and  the  President 
will  most  surely  respond. 

Tragic  as  that  is  for  all  of  those  vic- 
tims, both  those  whose  families  have 
lost  their  loved  ones  as  well  as  the 
many  families  which  have  suffered  dev- 
astating property  damage,  the  most 
profound  implications  lie  elsewhere. 
And  that  is  that  Yucca  Mountain,  NV, 
tlje  site  for  the  proposed  high-level  nu- 
clear waste  dump. 

This  morning,  Mr.  President,  in  the 
early  morning  hours  a  third  earth- 
quake, an  earthquake  whose  epicenter 
was  some  30  miles  firom  Yucca  Moun- 
tain registering  5.6  on  the  Richter 
scale,  causing  some  damage  at  the  site, 
including  broken  glass,  and  power  lines 
that  are  down. 

The  most  disturbing  and  troublesome 
aspect  of  this  is  that  this  region,  which 
is  the  third  most  earthquake-prone  re- 
gion in  America,  with  32  separate  ac- 
tive faults  running  through  Yucca 
Mountain,  is  proposed  as  the  high-level 
nuclear  waste  dump  in  America  where 
70,000  metric  tons  of  the  most  dan- 
gerous material  known  to  mankind  is 
to  be  impounded. 

The  decision  to  locate  a  high-level 
nuclear  waste  dump  in  an  area  where  32 
active  earthquake  faults  traverse  the 
area,  in  an  area  that  has  one  of  the 
most  active  earthquake  zones  in  Amer- 
ica, defies  common  sense  and  logic. 

The  U.S.  Technical  Review  Board  re- 
cently advised  and  informed  the  De- 
partment of  Energy  that  the  Depart- 
ment should  place  far  greater  emphasis 
on  the  seismic  activity  around  Yucca 
Mountain.  Unfortunately,  science  and 
technology  have  not  yet  advanced  to 
the  stage  of  being  able  to  provide  ad- 
vance warning  of  earthquakes.  Not 
only  will  we  not  know  when  an  earth- 
quake will  hit  near  or  In  Yucca  Moun- 
tain, but  we  will  not  know  the  inten- 
sity or  the  damage  an  earthquake  is 
likely  to  inflict. 

The  risks  the  Department  of  Energy 
are  prepared  to  run  are  not  simply  at 
Yucca  Mountain  but  also  along  the 
roads  and  rail  routes  leading  through 
Nevada  and  the  rest  of  the  American 
West,  as  high-level  nuclear  waste  pours 
in  firom  every  point  on  the  compass.  As 
we  look  at  the  film  footage  of  the  Cali- 
fornia earthquake's  revealing  struc- 
tural damages,  roads  ripped  up,  bridges 
and  railroads  damaged,  we  should  re- 
flect upon  the  impact  this  earthquake 
could  have  if  the  trucks  or  trains  had 
been  caught  on  the  move  during  this 
earthquake. 

Despite  this  appeal  to  reason  and 
common  sense.  Department  of  Energy 
officials  have  been  sending  out  sooth- 
ing and  reassuring  comments  designed 
to  quiet  the  public's  concerns  and  fears 
about  the  location  of  the  proposed 
high-level  nuclear  waste  dump.  It  is  as 


if  the  captain  of  the  Titanic  indicated 
that  while  he  fUlly  understood  there 
was  extensive  iceberg  activity  in  the 
area,  the  passengers  aboard  should  not 
be  unduly  alarmed. 

These  earthquakes  come  at  a  time 
when  the  Department  of  Energy  is  now 
advocating  taking  significant  short- 
cuts in  health  and  safety  regulations  to 
accelerate  the  program.  There  is  also 
pressure  building  to  speed  up  this  pro- 
gram in  the  Congress  in  an  effort  to  re- 
duce the  massive  costs  to  the  program. 
These  political  pressures  to  take  short- 
cuts should  be  evaluated  in  light  of  the 
tremendous  seismic  activity  we  have 
witnessed  this  weekend.  Earthquakes 
of  intense  and  damaging  consequences 
to  transimrtation  and  storage  facilities 
can  happen  with  little  or  ho  warning, 
and  I  remind  my  colleagues,  with  dev- 
astating implications  for  the  health 
and  safety  of  my  fellow  Nevadans. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  for  not 
to  exceed  12  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ANOTHER  STEP  TOWARD  OFFICIAL 
STATE  ATHEISM 

Mr.  BYRD.  Mr.  President,  with  many 
of  our  colleagues  and  millions  of  con- 
cerned Americans,  I  was  disturbed  by 
Wednesday's  Supreme  Court  decision 
holding  that  nonsectarian  invocations 
and  benedictions  at  primary  and  sec- 
ondary school  graduations  are  uncon- 
stitutional. 

The  case  in  question  involved  the  ut- 
tering 3  years  ago  by  a  Rhode  Island 
rabbi  of  an  innocuous  but  uplifting 
nonsectarian  benediction  at  a  public 
middle  school  graduation  ceremony. 

Mr.  President,  I  would  like  to  share 
with  our  colleagues  this  heinous  and 
subverting  prayer  that  the  Court  ma- 
jority found  so  offensive  and  oppres- 
sive: 

O  God.  we  are  grateful  to  You  for  having 
endowed  us  with  the  capacity  for  learning 
which  we  have  celebrated  on  this  joyous 
commencement. 

Happy  families  give  thanks  for  seeing  Your 
children  achieve  an  important  milestone. 
Send  Your  blessings  upon  the  teachers  and 
administrators  who  helped  prepare  them. 

The  graduates  now  need  strength  and  guid- 
ance for  the  future;  help  them  to  understand 
that  we  are  not  complete  with  academic 
knowledge  alone.  We  must  each  strive  to  ful- 
nil  what  You  require  of  us  all:  to  do  justly, 
to  love  mercy,  to  walk  humbly. 

We  give  thanks  to  You,  Lord,  for  keeping 
us  alive,  sustaining  us  and  allowing  us  to 
reach  this  special,  happy  occasion.  Amen. 

According  to  the  5-4  majority  opin- 
ion, the  public  pronouncement  of  those 
words  by  a  clergyman  of  any  faith  con- 
stituted an  infi-ingement  on  the  rights 
of  any  child  objecting  and  "*  *  *  places 
public  pressure,  as  well  as  peer  pres- 
sure, on  attending  students  to  stand  as 


a  group  or,  at  least,  maintain  respect- 
ful silence  during  the  Invocation  and 
Benediction.  This  pressure,  though  sub- 
tle and  indirect,  can  be  as  real  as  any 
overt  compulsion.  *  *  •" 

Mr.  President,  since  the  earliest  Eu- 
ropean settlements  on  this  continent, 
religion  has  been  a  vital  element  in 
American  life. 

Since  the  founding  of  the  earliest 
American  public  schools,  prayer  has 
been  a  dimension  of  school  life. 

But  now  the  Supreme  Court  has  de- 
cided that  prayers  in  the  presence  of 
children  18  years  old  and  younger  can 
somehow  scar  their  psyches  or  other- 
wise psychologically  damage  them. 

The  first  amendment  states,  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof;*  ♦  *." 

Historically,  that  passage  was  explic- 
itly written  into  our  Bill  of  Rights  at 
the  insistence  of  James  Madison.  Its 
roots  were  in  an  appeal  directly  to 
Madison  by  Baptist  ministers  in  Madi- 
son's Virginia  who  had  suffered  overtly 
fi-om  the  establishment  in  Virginia 
during  the  Colonial  era  of  an  official 
Anglican  state  church,  to  which  tax 
moneys  had  been  paid— tax  monesrs 
that  had  been  coercively  collected  ft-om 
all  Virginians— Anglicans,  Baptists. 
Catholics,  or  whomever.  Out  of  those 
taxes.  Anglican  churches  had  been 
maintained,  and  none  other,  and  Angli- 
can clergy  paid,  and  none  other.  That, 
Mr.  President,  is  the  meaning  of  "an 
establishment  of  religion." 

But  firom  that  understandable  caveat 
in  the  Bill  of  Righte.  opponents  of  all 
religion— opponents  even  of  philosophic 
theism— have  fashioned  "the  wall  of 
separation  between  church  and  state." 
Using  that  doctrine  as  a  club,  these 
haters  of  religion  in  any  form  have 
sought  persistently  to  drive  any  ex- 
pression of  religious  faith  out  of  Amer- 
ican public  life.  Paradoxically,  in  that 
effort,  these  most  intolerant  of  all  peo- 
ple have  used  our  courts  to  violate  the 
latter  half  of  the  Constitution's  utter- 
ance on  religion,  which 
reads,"  *  *  *  or  prohibiting  the  firee 
exercise  thereof.  •  •  *  " 

How  ironic  that,  as  the  officially 
atheistic  Soviet  Union  disintegrates 
and,  after  74  years.  Orthodox  priests 
are  strain  participating  in  official  pub- 
lic ceremonies  in  Russia;  Russian  and 
Ukrainian  and  Baltic  churches  long  in 
state  hands  are  being  returned  to  Or- 
thodox, Catholic,  and  Protestant  con- 
gregations; and  American  ministers  are 
being  allowed  to  purchase  time  on  Rus- 
sian state  television — how  ironic  it  is 
that  the  U.S.  Supreme  Court,  in  alli- 
ance with  religious  denigrators  in  this 
country,  have  succeeded  in  erecting  an- 
other pillar  of  state  atheism  in  the 
United  States. 

One  must  wonder,  Mr.  President, 
with  some  sense  of  the  sardonic,  how 
many  more  symbols  of  public  religion 
the  Supreme  Court  will  find  to  outlaw. 
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The  Pledge  of  Allegiance  contains 
the  phrase  "*  *  *  one  Nation,  under 
God,  •  •  *-••  Perhape  that.  too.  will  be 
found  to  corrupt  young  minds  and  will 
have  to  go. 

Some  people  across  the  country  have 
complained  about  the  daily  invocation 
here  in  the  Senate  and  in  the  House  of 
Representatives.  Perhape  congressional 
Invocations  will  be  the  next  targets  for 
obliteration  in  this  struggle  to  stamp 
religion  out  of  our  national  life. 

In  courtrooms  f^om  coast  to  coast, 
witnesses  regularly  affirm  the  truthful- 
ness of  their  oaths  with  a  hand  on  the 
Judaeo-Christian  Bible  and  the  words 
"*  •  •  so  help  me,  God."  Will  that  for- 
mula be  ruled  oppressive  and  unconsti- 
tutional, also? 

Or  perhape  someone  will  take  drastic 
and  psychological  offense  at  being 
forced  to  carry  In  their  wallets  cur- 
rency—paper and  coin  alike — on  which 
one  reads  the  words  "In  God  We 
Trust." 

Or  are  we  to  face  a  day  when  the  in- 
augurations of  all  of  our  Presidents 
since  George  Washington  will  all  be  de- 
clared in  violation  of  the  Constitu- 
tion—"an  establishment  of  religion"— 
because  clerics  invoked  and  blessed  the 
ceremonies  and  the  Presidents  took 
their  oaths  with  a  hand  on  the  Bible 
and  also  spoke  the  phrase  "•  •  *  so 
help  me.  God"? 

Mr.  President,  if  I  may  be  forgiven 
for  quoting  Scripture  here  on  the  floor 
of  the  U.S.  Senate,  the  New  Testament 
carries  the  phrase  "straining  at  gnats 
and  swallowing  camels."  Is  that  not  a 
characterization  of  much  of  the  Su- 
preme Court's  attitude  toward  religion 
and  morality?  Obscenity,  pornography, 
flag-burning,  and  the  public  funding  of 
antlreligious  art  have  been  respec- 
tively declared  by  past  Supreme  Court 
rulings  to  be  constitutionally  pro- 
tected, while  other  Supreme  Court  rul- 
ings have  soughtr-as  in  last  week's  rul- 
ing— to  protect  the  innocent  minds  and 
hearts  of  children  and  teenagers  in  our 
public  schools  from  the  perverting  in- 
fluences of  the  least  mention  of  the 
Deity  or  the  offering  of  words  of  grati- 
tude to  any  Transcendent  Person. 

Throughout  our  history,  Mr.  Presi- 
dent, Congress  has  held  itself,  or  had 
itself  held,  free  from  establishing  or 
prohibiting  religion. 

Perhape  the  Supreme  Court  should 
examine  its  own  biases  and  determine 
whether  or  not  it  is  guilty,  by  its  lop- 
sided rulings,  of  prohibiting,  oppress- 
ing, and  persecuting  the  ft-ee  exercise 
of  religion,  even  in  the  least  offensive 
cases  to  come  before  it. 

I  hope  that  the  Supreme  Court's 
twisted  casuistry  on  state-church  ques- 
tions will  cease  before  history  records 
finally  that  the  United  States  of  Amer- 
ica, once  founded  on  principles  of  reli- 
gion and  by  largely  religious  immi- 
grants, eventually  evolved  by  court 
fiat  into  the  world's  most  oppressive 
and  most  intolerant  officially  atheistic 
state. 


Mr.  President.  I  thank  the  distin- 
guished Senator.  Mr.  Symms,  for  his 
courtesy  in  allowing  me  to  go  forward 
with  these  remarks. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator trom  Idaho.  [Mr.  Symms]  is  now 
recognized  to  speak  for  up  to  40  min- 
utes. 

Mr.  SYMMS.  Mr.  President,  I  thank 
you  very  much. 


A  TRIBUTE  TO  SENATOR  JESSE 
HELMS 

Mr.  S-^MMS.  Mr.  President.  Boris 
Yeltsin's  recent  address  to  the  Joint 
session  was  historic,  not  Just  because 
he  was  the  first  Russian  Federation 
President  to  address  the  Congress,  but 
because  he  proposed  for  the  first  time 
to  build  the  relationship  between  our 
two  countries  on  the  basis  of  truth. 

Mr.  President.  I  regret  that  one  of 
our  colleagues,  the  distinguished  senior 
Senator  ft^m  North  Carolina  [Mr. 
Helms],  was  not  present  to  hear  that 
address  because  of  his  recent  surgery: 
yet  the  breakthroughs  achieved  by  Mr. 
Yeltsin — an  end  to  lies,  an  end  to  com- 
munism, arms  control  with  real  reduc- 
tions, the  opening  of  former  Soviet  ar- 
chives on  POW/MIA's  and  on  the  shoot- 
down  of  Korean  Airlines  flight  KAL 
007 — were  goals  for  which  the  Senator 
has  worked  throughout  his  career.  In- 
deed, the  Senator  deserves  credit  for 
urging  Mr.  Yeltsin  to  adopt  these 
goals. 

When  Gorbachev  was  President  of  the 
U.S.S.R.  he  talked  about  glasnost,  or 
openness;  but  Gorbachev's  glasnost  was 
really  a  program  of  deceit.  It  remained 
for  Mr.  Yeltsin  to  put  the  lie  to  Gorba- 
chev and  to  demand  truth  as  his  stand- 
ard. 

Last  week,  Mr.  Yeltsin  said: 

It  is  Russia  that  once  and  for  all  has  done 
away  with  double  standards  in  foreign  pol- 
icy. We  are  firmly  resolved  not  to  He  any 
more,  either  to  our  negotiating  partners,  or 
to  the  Russian  or  American  or  any  other 
people. 

There  will  be  no  more  lies — ever. 

The  same  applies  to  biological  weapons  ex- 
periments, and  the  facts  that  have  been  re- 
vealed about  American  prisoners  of  war,  the 
KAL  007  flight,  and  many  other  things.  That 
list  could  be  continued. 

The  archives  of  the  KOB  and  the  Com- 
munist Party  centra]  committee  are  being 
opened. 

Mr.  President,  those  of  us  who  have 
consistently  worked  hard  to  expose  the 
fact  that  deception  after  deception  has 
characterized  Soviet  policy  are  not 
only  heartened  by  President  Yeltsin's 
forthright  declaration,  but  vindicated. 

That  is  why,  I  think  it  is  unfortunate 
that  our  distinguished  colleague,  Mr. 
Helms,  was  not  able  to  attend  Mr. 
Yeltsin's  address,  as  I  already  men- 
tioned. 

As  we  all  know  Senator  Helms  Is  re- 
covering  from   major  surgery   and.    I 


might  add.  recovering  very  well.  And  I 
might  say,  for  the  Interest  of  my  col- 
leagues, that  I  had  the  opportunity  to 
visit  with  him  by  telephone  this  morn- 
ing and  he  is  out  of  the  hospital.  He  is 
recovering.  He  is  walking.  He  says  he 
often  gets  tired,  but  he  is  making  a 
speedy  recovery  and  looks  forward  to 
his  rettim  here  to  this  body. 

So  I  think.  Mr.  President,  that  it  is 
time  and  it  is  appropriate  in  view  of 
the  Yeltsin  address  to  the  Joint  session, 
and  in  view  of  the  fact  that  while  Sen- 
ator HELMS  could  not  be  with  us.  that 
he  was  there  in  spirit,  that  we  do  pay 
tribute  to  this  distinguished  senior 
Senator  fl-om  North  Carolina. 

It  is  one  of  life's  ironies  that  he  was 
not  able  to  be  present  for  Mr.  Yeltsin's 
declaration.  That  declaration  rep- 
resented the  fkniltion  of  so  much  of  the 
work  that  JESSE  HELMS  has  done  in 
foreign  policy  during  the  past  20  years. 
No  one  has  done  more  to  bring  about 
the  Yeltsin-style  glasnost  than  Jesse. 

I  would  like  to  be  more  specific. 

The  very  agenda  of  Mr.  Yeltsin's 
visit— truth,  not  deception,  the  end  of 
communism,  real  arms  control  with 
real  reductions,  and  the  opening  of  the 
KGB  archives  on  POW/MIA's  and  KAL 
007 — are  the  very  issues  that  have  had 
the  highest  priority  in  the  work  of  the 
distinguished  Senator  from  North 
Carolina.  Indeed,  the  Senator  has  been 
a  vocal  supporter  of  Mr.  Yeltsin  ft-om 
the  moment  that  the  Russian  leader 
arrived  on  the  international  scene.  At 
a  time  when  the  administration  and 
the  experts  were  enamored  over 
Gorbachev's  diehard  reform  com- 
munism, the  Senator  fi*om  North  Caro- 
lina argued  that  the  future  lay  with 
Mr.  Yeltsin,  who  represented  the  only 
democratic  hope  of  the  Russian  people. 

And,  in  fact,  it  is  probably  Mr.  Helms 
who  has  worked  the  hardest  with  Mr. 
Yeltsin  to  persuade  him  to  open  KGB 
archives  in  a  collaboration  that  has  ex- 
tended over  many  months.  Mr.  Helms 
sent  letters  to  Mr.  Yeltsin  last  Decem- 
ber asking  for  his  cooperation  on  both 
topics,  and  had  his  Senate  staff  work 
very  closely  with  counterparts  on  Mr. 
Yeltsin's  staff  to  find  the  documents 
upon  which  Mr.  Yeltsin's  comments 
and  his  letter  to  the  Senate  on  pilots 
downed  in  the  U.S.S.R.  were  based.  I 
shall  shortly  lay  this  cooperation  upon 
the  record.  But  first  I  want  to  put  it  In 
the  broader  context  of  Senator  HELMS' 
record  in  the  Senate. 

HELMS'  SUCCESS  RECORD 

As  usual.  Senator  Helms  was  ahead 
of  some  of  the  rest  of  us  in  this  body, 
and  ahead  of  the  administration,  that 
he  has  been  privileged  to  work  with 
during  his  time  in  the  Senate. 

However,  it  is  not  unusual  for  Sen- 
ator HELMS  to  be  ahead  of  his  time.  We 
all  know  Jesse  to  be  a  man  of  prin- 
ciple. He  knows  that  in  the  long  run. 
the  most  pragmatic  men  are  men  of 
principle.  While  so  many  public  leaders 
get   enmeshed   in   stupid   orthodoxies. 


dictated  by  passing  fancies,  or  some  In- 
ternal need  to  be  perceived  as  part  of 
the  consensus,  the  man  of  principle 
looks  behind  the  process  to  the  under- 
lying causes.  In  the  long  loin.  the  long- 
term  principle  wins  out.  In  shbrt.  prin- 
cipled positions  equate  commonsense 
pragmatics. 

Although  the  liberal  media  try  to 
portray  our  colleague  as  a  man  out  of 
step,  the  media  is  actually  a  step  or 
two  behind  him.  because  they  lack  his 
vision.  Let  me  give  a  few  examples. 

Not  long  after  he  entered  the  Senate, 
the  distinguished  Senator  from  North 
Carolina  befriended  a  British  politician 
named  Mareraret  Thatcher,  and  showed 
her  around  town  when  she  came  to 
Washington.  That  was  in  1974.  The  offi- 
cial powers-that-be  did  not  want  to 
visit  with  her.  She  was  not  yet  Prime 
Minister  then.  The  press  and  the  State 
Department  said  she  was  too  far  on  the 
fringe  and  would  never  amount  to 
much.  But  Jesse  thought  otherwise. 

Another  example:  When  Alexandr 
Solzhenltsyn  was  suddenly  expelled 
ft-om  the  Soviet  Union.  Mr.  Helms  was 
already  on  the  phone  to  him  in  Zurich 
while  he  was  still  en  route  to  the  Unit- 
ed States.  The  Senator  firom  North 
Carolina  put  together  a  broad  coalition 
to  assure  passage  in  the  Senate  of  a  bill 
for  honorary  citizenship  for  Mr.  Sol- 
zhenltsyn. 

In  fact.  Mr.  President,  one  of  the  first 
people  that  Alexandr  Solzhenltsyn  vis- 
ited in  the  United  States  was  Senator 
Jesse  Helms  at  his  house  in  Alexan- 
dria. VA.  on  his  first  arrival  here  in 
this  city.  For  Jesse  had  read  about 
him,  he  had  read  the  book  "The  Gulag 
Archipelago,"  and  had  seen  that  it  con- 
tained the  essential  truth  about  the 
Soviet  Union  and  the  essential  truth 
about  communism.  Although  there  was 
a  lot  of  sympathy  generated  because  of 
the  brutal  treatment  of  Solzhenltsyn 
the  dissenter,  it  was  not  politically 
correct  to  accept  the  content  of  the 
Solzhenitsjm  message.  But 

Solzhenitsyn's  trumpet  was  not  an  un- 
certain one;  it  cracked  the  walls  of  the 
Communist  Jericho.  When  the  walls 
fell  a  year  ago,  everyone  saw  that  Sol- 
zhenltsyn— and  Senator  Helms — had 
been  right  all  along. 

Mr.  President,  I  might  also  say.  so 
had  Ronald  Reagan  when  he  called  the 
Soviet  Union  the  Evil  Empire.  In  fact, 
he  understated  the  case. 

Mr.  President,  let  us  choose  another 
Illustration:  When  President  Carter 
and  the  whole  establishment  urged  the 
approval  of  the  Panama  Canal  Trea- 
ties. Senator  Helms  was  at  the  center 
of  the  opposition.  He  said  that  the  sur- 
render of  the  canal  would  be  perceived 
as  a  sign  of  weakness,  and  that  the 
Government  of  Panama  was  so  small 
and  so  weaK  that  it  would  fall  prey  to 
powerful  forces  that  wanted  to  control 
the  canal.  He  specifically  pinpointed 
the  problem  of  corruption  and  narcot- 
ics trafficking  and  the  Involvement  of 
Torrijos  and  Noriega  in  drugrs. 


And  a  few  months  after  President 
Carter  ratified  the  canal  treaties.  Fidel 
Castro  noted  the  power  vacuum  which 
the  giveaway  of  the  Canal  created.  He 
called  together  the  rival  factions  of  the 
Sandlnista  guerrillas,  and  gave  them 
the  direction,  the  flmds.  and  the  arms 
to  overthrow  the  Government  of  Nica- 
ragua. Castro's  plan  succeeded.  Yet 
several  times  the  Congress  of  the  Unit- 
ed States  voted  to  provide  foreign  aid 
to  the  Communist  Sandlnista  govern- 
ment of  Nicaragua;  and  each  time  Sen- 
ator Helms  opposed  such  aid,  saying 
that  it  would  only  consolidate  the 
power  of  the  Sandinistas— which  is  ex- 
actly what  it  did,  and  Nicaragua  be- 
came a  threat  to  the  peace  and  freedom 
of  the  Western  Hemisphere  for  a  dec- 
ade. 

Mr.  President,  when  Senator  Helms 
returned  to  the  subject  of  Panama,  he 
was  the  first  to  draw  attention  to  the 
further  role  of  Noriega  as  a  big-time 
drug  trafficker  and  a  dictator  oppress- 
ing the  i>eopIe  of  Panama.  Many  Sen- 
ators were  unaware  who  Noriega  was, 
much  less  what  he  was.  but  the  Senator 
ft-om  North  Carolina  knew  and  pa- 
tiently explained  Noriega's  role  with 
the  drug  king-pins,  his  violations  of 
human  rights,  his  murder  of  Hugo 
Spadafora.  These  explanations  received 
nothing  but  denials  and  ridicule  from 
the  media  and  the  administration.  But 
eventually  President  Bush  had  to  send 
United  States  troops  to  rescue  Panama 
from  Noriega's  clutches,  and  Noriega 
himself  stands  convicted  in  the  United 
States  Federal  court  in  Miami.  Of 
course  this  was  not  a  surprise  to  Sen- 
ator Helms,  as  he  had  spoken  about  it 
repeatedly  on  this  floor  over  a  period  of 
years  prior  to  this  event. 

Let  us  take  a  look  at  China,  another 
area  of  interest  to  the  world,  to  this 
body  and  to  the  United  States  in  gen- 
eral: The  distinguished  Senator  has 
also  been  an  articulate  supporter  of 
freedom  for  the  people  of  China.  He  has 
always  been  a  warm  friend  of  the  Re- 
public of  China  on  Taiwan,  which  held 
aloft  the  torch  of  freedom  for  the  peo- 
ple on  the  mainland.  And  although  the 
Republic  of  China  never  became  the 
military  liberator  of  the  mainland,  as 
some  had  Imagined,  the  example  it  pro- 
vided of  economic  growth  through  the 
private  sector  eventually  became  even 
more  subversive  of  the  regime  in  Pe- 
king than  a  military  invasion  ever 
could  have  been.  The  demand  for  eco- 
nomic rights  spilled  over  into  the  de- 
mand for  i>olltical  rights. 

Senator  Helms  could  see  this  would 
happen.  He  had  long  believed  that  the 
way  to  win  over  the  Communists' 
hearts  and  minds  and  souls  is  bomb 
them  with  Sears  catalogs.  Mr.  Presi- 
dent, because  that  is  a  way  for  them  to 
see  the  message. 

Senator  Helms  kept  in  close  touch 
with  the  student  groups  on  the  main- 
land at  a  time  when  the  experts  In  the 
State  Department  would  support  only 


those  dissidents  who  wanted  to  reform 
rather  than  overthrow  communism.  I 
have  learned  that  Senator  Helms' 
statements  on  behalf  of  the  students 
were  faxed  to  Peking  by  students  here, 
and  were  passed  around  Tiananmen 
Square  by  hands  eager  not  only  for 
English,  but  for  flreedom.  When  the  old 
regime  at  last  passes,  it  will  jmibs 
quickly,  and  in  some  part  it  will  be 
thanks  to  Senator  Helms  and  his  ef- 
forts. 

Mr.  President,  it  is  also  noteworthy 
that  Senator  Helms  was  the  first  per- 
son in  this  body  to  pinpoint  the  use  of 
slave  labor  by  the  Chinese  Conununist 
regime  to  produce  articles  for  export. 
Think  of  that,  Mr.  President:  not  only 
did  the  Communists  enslave  persons  to 
work  for  nothing,  but  they  used  that 
labor  to  produce  goods  for  export  to 
undercut  Uie  Jobs  of  hard-working 
Americans.  As  usual,  the  experts 
scoffed  at  these  claims,  and  asserted 
that  there  was  no  way  to  prove  the 
case.  So  the  Senator  brought  real  ex- 
perts to  testify  before  the  Senate— real 
experts  who  had  actually  been  in  the 
slave  labor  camps.  One  of  these  former 
inmates  was  courageous  enough  to  go 
back  to  the  slave  camps  in  China,  pos- 
ing as  a  United  States  importer,  and 
make  secret  videotapes  which  millions 
of  Americans  saw  on  CBS'  "Sixty  Min- 
utes." This  so  shamed  the  administra- 
tion that  I  see  an  antislave  labor  trea- 
ty has  just  been  concluded  with  China. 

Again  thanks  to  Senator  Helms'  per- 
sistence to  principle,  he  ended  up  being 
the  most  pragmatic  of  all. 

Similarly,  Senator  Helms  was  a  bold 
supporter  of  the  Baltics  at  a  time  when 
the  State  Department  recognized  the 
Baltics  at  best  to  be  an  embarrass- 
ment. The  Senator  had  his  staff  comb 
the  United  States  Archives,  as  well  as 
archives  in  Great  Britain  and  Ger- 
many, for  authenticated  copies  of  the 
secret  protocols  to  the  Molotov- 
Ribbontrop  pact  which  delivered  the 
Baltics  to  the  Soviet  Union.  Senator 
Helms  inserted  these  authenticated 
copies  in  the  Congressional  Record. 
where  they  were  published  for  the  first 
time  in  the  world  in  complete  form. 
Just  as  in  Tiananmen  Square,  the 
Helms  Baltics  speeches  were  passed 
hand  to  hand  as  the  brave  people  of 
Lithuania  rallied  to  throw  off  their  So- 
viet oppressors. 

Finally,  I  might  note  that  Senator 
Helms  has  been  a  voice  of  conscience 
on  Iraq.  He  was  a  strong  supporter  a 
few  years  ago  of  the  amendment  to  put 
Iraq  on  the  list  of  terrorist  nations.  He 
then  opposed  the  increase  of  trade  and 
credits  with  Iraq,  particularly  items 
that  might  have  a  strategic  military 
purpose.  Long  before  the  gulf  war.  he 
was  calling  for  sanctions  against  West- 
em  business  firms  that  were  selling  to 
Iraq  materials  to  make  weapons  of 
mass  destruction,  including  poison  gas. 
United  States  diplomats  made  ever-so- 
soft  objections  to  the  chief  offender. 
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our  Mend  and  ally.  West  Germany.  Not 
Senator  Helms.  He  objected. 

However,  when  the  Senator  pub- 
licized the  names  of  corporations  mak- 
ing money  out  of  the  death  trade  in 
statements  which  were  reproduced  in 
many  countries  throughout  the  world. 
Germany  was  forced  into  a  crackdown. 
Last  year,  the  Senator  succeeded  in 
pushing  through  legislation  with  tough 
sanctions— over  the  determined  opposi- 
tion of  financial  and  business  interests 
who  wanted  no  constraints  on  their 
right  to  sell  poison  gas. 

Eventually  the  Iraq  situation  dete- 
riorated. Saddam  Hussein  became  a 
threat  to  the  region,  exactly  as  Sen- 
ator Helms  had  feared.  President  Bush 
unleashed  Operation  Desert  Storm, 
which  the  Senator  strongly  supported. 
But  Operation  Desert  Storm  would 
have  been  unnecessary  had  the  experts 
in  town  listened  to  our  colleague  dur- 
ing the  preceding  years. 

Mr.  President,  this  is  just  a  partial 
list  of  important  positions  which  Mr. 
Helms  has  taken  in  foreign  policy  is- 
sues over  the  years  where  his  stand  on 
principle,  lonely  at  the  time,  has  even- 
tually been  vindicated  by  the  passage 
of  time.  Of  course,  you  do  not  make 
fk'iends  when  you  stand  on  principle, 
and  especially  when  you  stand  on  prin- 
ciple and  turn  out  to  be  right.  A  stand 
on  principle  can  be  forgiven  around 
this  town,  but  being  proved  right  can 
never  be  forgiven.  So  in  every  adminis- 
tration, people  who  were  about  to  be 
proved  wrong  would  get  upset  with 
Senator  Helms.  They  did  not  like  his 
habit  of  blowing  the  whistle  when  they 
were  wearing  no  clothes.  Nevertheless, 
this  is  the  kind  of  opposition  that  one 
must  cherish,  wearing  it  as  a  badge  of 
honor,  and  flaunting  it  in  the  face  of 
the  consensus  builders. 

Of  course  Senator  Helms  is  known  as 
a  courtly  gentleman,  and  not  one  to  at- 
tack his  opponents  on  a  personal  basis. 
I  examined  the  records  and  found  that 
88  percent  of  the  time  his  votes  have 
supported  the  administration.  Yet, 
ft-om  time  to  time,  now  a  Secretary  of 
State,  now  a  Secretary  of  Defense,  now 
a  National  Security  Adviser  would 
have  some  reason  to  get  upset  with  the 
Senator. 

This  almost  always  happened  when 
he  deemed  that  they  were  doing  some- 
thing that  they  would  live  to  regret, 
that  would  turn  out  to  put  egg  on  their 
face,  so  to  speak,  and  the  Senator  had 
not  hesitated  to  point  that  out.  In 
doing  so.  the  policy  either  was 
changed,  or  modified,  or  the  Senator's 
prediction  of  failure  was  borne  out. 

On  more  than  one  such  occasion,  the 
Senator  in  doing  so  has  performed  a 
stunning  public  service.  His  success 
record  shows  that  he  has  served  the 
American  people  well.  His  fitful  oppo- 
nents should  be  grateful  when  they 
have  such  an  astute  critic  as  the  dis- 
tinguished Senator  trom  North  Caro- 
Uaa. 


Mr.  President.  I  would  like  to  address 
Senator  Helms'  actions  on  arms  con- 
trol. 

Mr.  Yeltsin  is  determined  that  there 
will  be  no  more  lies  in  the  relationship 
between  the  United  States  and  the  Fed- 
erated Russian  Republic.  Indeed,  he  has 
said  that  arms  control  in  particular 
has  been  based  on  deception  for  more 
than  40  years. 

Now  that  is  exactly  what  Senator 
Hei^is  has  been  saying  since  he  came 
to  the  Senate.  Down  through  the  years, 
he  missed  no  opiwrtunity  to  expose  So- 
viet cheating  and  violations  in  arms 
control.  At  a  time  when  it  was 
unfashionable  to  believe  that  arms  con- 
trol really  meant  control  of  arms,  and 
not  some  fancy  dance  with  smoke  and 
mirrors.  Senator  Helms  did  not  hesi- 
tate to  press  various  administrations 
to  reveal  specific  Soviet  violations. 

When  most  experts  were  willing  to 
conceal  outrageous,  bad  behavior  on 
the  part  of  the  Soviets,  and  to  overlook 
the  ambiguities  in  arms  control  trea- 
ties that  allowed  the  Soviets  to  drive 
whole  new  classes  of  ICBM's  straight 
through.  Senator  Helms  called  for  real 
reductions  in  levels,  real  definitions  on 
constraints,  and  real  compliance. 

In  the  1987  INF  Treaty  debate.  Sen- 
ator Helms  played  one  of  the  most  con- 
structive roles  of  all  the  Senators  then 
in  this  body.  His  probing  questions 
raised  issues  that  took  several  months 
to  debate  and  to  answer,  when  the  plan 
had  been  to  push  the  treaty  through  in 
a  few  weeks  without  question. 

During  the  hearings  before  the  Sen- 
ate Foreign  Relations  Conrunittee  he 
systematically  went  through  the  trea- 
ty line  by  line.  He  pointed  out  that  the 
treaty  did  not  require  the  destruction 
of  any  nuclear  warheads,  which  the 
proponents  attempted  to  deny.  He  said 
that  the  loss  of  the  Pershings  would 
make  NATO  useless.  He  said  that  the 
Soviets  were  lying  about  the  number  of 
SS-23's  they  had,  and  that  they  could 
very  well  conceal  an  undestroyed  fleet. 
He  pointed  out  that  the  Soviet  repres- 
sion of  ethnic  and  religious  groups 
meant  that  the  Soviet  Union  might 
come  apart,  making  the  treaty  worth- 
less or  hard  to  enforce. 

It  was  interesting  that  72  SS-23's 
banned  by  the  INF  treaty  have  since 
been  detected  in  Eastern  Europe.  Presi- 
dent Bush  has  confirmed  in  two  Presi- 
dential reports  to  Congress  that  the 
former  Soviets  negotiated  in  bad  faith 
on  the  INF  Treaty  and  these  banned 
SS-23'8  under  Soviet  control  in  Eastern 
Europe  violated — or  probably  vio- 
lated—the INF  Treaty. 

During  the  hearings— and  I  might  say 
because  of  his  persistence,  what  would 
have  passed  in  a  few  weeks  took  sev- 
eral months  to  come  through,  and  a 
great  deal  was  exposed  during  the  hear- 
ing process— he  systematically  went 
through  the  treaty,  line  by  line.  He 
pointed  out  the  treaty  did  not  require 
the  destruction  of  those  weapons. 


He  was  very  successftil,  in  my  view, 
in  pointing  out  that  we  were  still  being 
deceived  by  Gorbachev  at  the  close  of 
his  time  in  office  with  respect  to  arms 
control  treaties.  It  was  just  the 
U.S.S.R.'s  modus  operandi.  In  the  way 
they  did  business:  there  were  no  real 
reductions  in  nuclear  weapons. 

When  we  look  at  NATO,  we  see  that 
it  has  collapsed  as  a  significant  mili- 
tary institution,  just  as  Senator  Helms 
predicted.  When  the  Berlin  Wall  fell  we 
found  out  the  Soviets  did  have  a  secret 
fleet  of  undisclosed  SS-23's  and  those 
illegal  SS-23's  are  still  in  Eastern  Eu- 
rope. We  do  not  know  what  to  do  about 
them.  And  of  course  now  we  see  the  So- 
viet Union  has  collapsed  because  of  the 
ethnic  and  religious  rebellion. 

Mr.  President,  it  was  the  same  thing 
with  the  CFB  Treaty.  Senator  Helms 
was  aware  of  the  fact  that  the  Soviets 
had  falsely  reported  the  numbers  of 
treaty-limited  equipment — and  contin- 
ued to  press  the  administration  on  this 
and  other  problems.  The  administra- 
tion knew  that  it  could  never  get  a 
treaty  approved  based  upon  such  bad 
faith  action  by  the  Soviets  as  long  as 
Senator  Helms  stood  at  the  Senate 
gate,  and  the  result  was  that  the  treaty 
was  delayed  for  over  a  year,  by  which 
time  it  was  largely  overtaken  by 
events.  As  it  was,  the  Senate  accepted 
two  important  conditions  to  make  the 
Soviets  own  up  to  the  truth.  Now,  with 
President  Yeltsin's  admissions  that  So- 
viet arms  control  was  based  on  decep- 
tion, and  his  declarations  that  the 
truth  shall  be  known.  Senator  Helms  is 
vindicated. 

Similarly  with  START.  When  Presi- 
dent Yeltsin  made  an  informal  visit  to 
the  Senate  last  year,  and,  for  the  first 
time,  admitted  that  Soviet  policy  in 
arms  control  had  been  based  on  deceit 
and  deception  for  40  years.  Senator 
Helms  applauded.  But  long  before  the 
treaty  was  sent  to  the  Senate,  Senator 
Helms  made  known  to  the  administra- 
tion the  problems  he  saw  in  the  way 
the  negotiations  were  going. 

It  was  clear  that  the  Soviet  military 
hardliners  were  walking  back  the  nego- 
tiators nrom  positions  already  agreed 
to,  and  demanding  new  loopholes  which 
they  got.  He  pointed  out  that  there  was 
no  hard  capability  to  destroy  either 
nuclear  warheads  or  delivery  vehicles- 
just  launchers.  Senator  Helms  noted 
that  there  was  no  real  reduction  in  ca- 
pability in  the  SS-18  class,  the  Soviet 
first-strike  superweapon;  despite  the 
cutback  in  numbers  of  launchers,  the 
Soviets  were  to  be  allowed  to  upgrade 
the  number  and  accuracy  of  MIRV'd 
warheads,  giving  them  a  better  bang 
for  the  same  buck,  or  perhaps  I  should 
say  a  better  rumble  for  the  ruble.  Sen- 
ator Helms  said  that  unless  there  were 
real  reductions  in  SS-18— that  is  to 
say — a  massive  shift  away  from  a  first- 
strike  posture — there  was  no  change  in 
Soviet  nuclear  doctrine. 

Some  argued  that  as  long  as  the 
United    States    retained    a    sufficient 


number  of  nuclear  weapons  to  respond 
to  a  first  strike,  that  is  so-called  mini- 
noal  deterrence,  it  didn't  matter  how 
many  weapons  the  Soviet  had,  even  if 
they  cheated.  However,  that  is  not  a 
strategic  doctrine,  not  even  a  military 
doctrine.  It  is  a  taead-in-the-sand  doc- 
trine. 

Of  course,  a  massive  change  in  nu- 
clear doctrine  is  just  what  President 
Yeltsin  promised  last  week,  again  vin- 
dicating the  past  criticism  of  START 
by  the  senior  Senator  trom  North  Caro- 
lina. 

Signing  the  START  Treaty  on  July 
31.  1991.  was  the  last  sigrnificant  act  of 
Mr.  Gorbachev.  He  was  the  firont  man 
with  the  smiling  face  doing  the  bidding 
of  the  hard-nosed  hard-liners  who  re- 
fused to  change  their  strategic  doctrine 
even  in  the  face  of  economic  disaster. 
They  hoped  that  smlllng-face  Gorba- 
chev would  rescue  the  military-based 
economy  with  hand-outs  ftx>m  the 
West.  So  when  Gorbachev  returned 
firom  the  London  economic  summit 
without  any  cash  in  hand,  his  useful- 
ness was  at  an  end.  his  peres troika  was 
an  internal  liability,  and  he  was  over- 
thrown a  few  days  later. 

Surprisingly  enough,  despite  the  fact 
that  the  START  Treaty  had  been 
signed,  it  was  still  incomplete.  The  ad- 
ministration claimed  that  they  were 
working  out  some  minor  technical 
problems,  but  in  arms  control  tech- 
nical definition  is  all.  It  was  months 
before  the  START  Treaty  was  sent  to 
the  Senate,  an  unprecedented  delay. 

In  the  meantime,  the  disintegration 
of  the  Soviet  Union,  and  the  stillborn 
status  of  the  Commonwealth  of  Inde- 
pendent States  left  a  real  problem: 
Who  was  the  START  Treaty  with,  any- 
way? The  nuclear  weapons  covered  by 
START  were  in  four  independent  na- 
tions, which  were  not  ready  to  cooper- 
ate with  each  other.  Nor  was  Russia 
the  legal  successor  to  the  Soviet 
Union.  The  State  Department  advised 
making  a  deal  with  Russia  alone.  But 
Senator  Helms  sent  a  letter  to  the  ad- 
ministration insisting  that  there  be  a 
new  protocol  assuring  the  compliance 
of  all  four  countries,  before  the  START 
Treaty  is  taken  up.  Secretary,  Baker 
overruled  the  State  Department  ex- 
perts and  came  back  with  such  a  proto- 
col. Once  again  Senator  Helms  was 
ahead  of  everybody  else. 

Mr.  President,  we  should  not  be  sur- 
prised that  Senator  Helms  is  so  in  tune 
with  the  events  which  unfolded  during 
Mr.  Yeltsin's  visit  last  week.  The  Sen- 
ator was  an  early  supporter  of  Mr. 
Yeltsin  at  a  time  when  the  sophisti- 
cates in  the  administration  were  at- 
tempting to  portray  the  Russian  leader 
as  incapable,  unkempt,  and  an  alco- 
holic. 

But  our  colleague  urged  support  not 
only  for  Mr.  Yeltsin,  but  for  the  inde- 
pendence movements  in  the  Baltics, 
the  Ukraine.  Georgia,  and  other  Repub- 
lics. He  believed  then,  and  still  does. 


the  only  way  for  there  to  be  real 
progress  is  to  bring  an  end  not  just  to 
the  Communist  Party,  but  to  the  Com- 
munist system  under  whatever  name. 
But  who  was  listening?  Russia  was  the 
first  country  to  recognize  the  inde- 
pendence of  the  Baltics;  the  United 
States  was  the  last. 

Mr.  President,  it  is  highly  significant 
that  the  reason  President  Yeltsin  gave 
for  agreeing  to  the  unprecedented  cuts 
in  nuclear  strategic  deplojrment.  in- 
cluding the  elimination  of  the  massive 
SS-18S.  was  the  fact  that  Russia  was 
broke  and  could  no  longer  afford  to 
maintain  them. 

It  is  not  surprising  that  Senator 
Helms  was  one  of  the  first  to  pinpoint 
the  fact  that  Soviet  military  spending 
was  not  only  outstripping  United 
States  military  spending,  but  outstrip- 
ping the  ability  of  the  Soviet  economy 
to  sustain  itself.  The  academic  experts 
were  still  predicting  that  the  Soviet 
economy  was  strong,  and  asserting 
that  the  Soviet  people  still  strongly 
supported  the  system,  when  a  staff 
study  by  the  minority  staff  of  the  Sen- 
ate Foreign  Relations  Committee  in 
1989  showed  that  Soviet  military  spend- 
ing under  Gorbachev  was  26  percent  of 
the  Soviet  GNP,  a  far  higher  level  even 
than  the  CIA  had  estimated.  Unfortu- 
nately for  the  CIA's  analysis,  Gorba- 
chev a  few  months  later  confirmed  the 
exact  levels  that  Senator  Helms'  mi- 
nority staff  on  the  Foreign  Relations 
Committee  had  said  in  1989. 

If  United  States  START  negotiators 
had  listened  to  Mr.  HEUkts  in  1990  and 
agreed  with  the  levels  of  Soviet  mili- 
tary spending  his  report  indicated, 
they  would  have  had  much  stronger  le- 
verage against  their  Soviet  counter- 
parts. Instead  of  giving  in  to  the  Soviet 
hard-liners.  United  States  negotiators 
should  have  demanded  more.  So  the  un- 
precedented reductions  announced  by 
President  Bush  and  President  Yeltsin 
could  very  well  have  come  much  sooner 
if  the  United  States  had  listened  to 
Senator  Helms'  advice. 

POW/MIA'S  HELMS  AND  YELTSIN 

Now,  Mr.  President,  let  us  turn  to  the 
next  item  on  Mr.  Yeltsin's  list  of  dra- 
matic surprises,  the  announcement 
that  United  States  POW's  fi-om  Korea 
and  Vietnam  had  been  taken  to  the  So- 
viet Union  and  kept  in  work  camps, 
and  his  offer  to  open  KGB  and  Central 
Committee  files  to  joint  teams  of  in- 
vestigators. In  this  regard  I  am  pleased 
to  note  the  remarks  delivered  in  this 
Chamber  last  Thursday  by  the  senior 
Senator  from  Iowa  [Mr.  Grassley],  and 
the  article  firom  the  Richmond  Times- 
Dispatch  of  June  21  entered  into  the 
Recx)RD  by  my  distinguished  colleague. 
Senator  Grassley  emphasized  the  crit- 
ical role  of  Senator  Helms  in  calling 
attention  to  this  issue,  and  frankly. 
Mr.  President,  none  of  these  revela- 
tions might  have  come  to  light,  had 
not  Senator  Helms  so  tenaciously  pur- 
sued this  issue.  It  is  certainly  clear 


that,  although  Mr.  Yeltsin  did  not  say 
that  United  States  POW/MIA's  are  still 
alive  in  Russia,  his  unprecedented  offer 
of  cooperation  indicates  a  complete 
change  of  heart  in  the  api»Y>ach  of  the 
leadership  of  Russia  on  this  issue. 

This  offer  quite  obviously  stunned 
the  American  foreign  policy  establish- 
ment. The  bureaucratic  operatives 
have  been  trying  desperately  to  put 
mAjor  spin  control  on  Yeltsin's  state- 
ments. First  they  said  that  President 
Yeltsin  must  have  misunderstood  the 
question,  or  that  the  interi»«ter8 
mistranslated  what  he  said,  or  that  he 
was  misinformed.  Finally.  I  am  told 
that,  in  desperation,  some  spokesmen 
were  saying  privately  that  Yeltsin 
must  have  been  drunk. 

Mr.  President.  Mr.  Yeltsin  knew  very 
well  what  he  was  doing.  He  knew  how 
to  get  around  the  bureaucracy  and  gro 
straight  to  the  hearts  and  minds  of  the 
American  people.  He  had  already  begun 
a  preliminary  search  of  the  KGB  files 
that  indicated  the  possibilities  of  what 
he  said. 

Mr.  President,  I  doubt  that  Mr. 
Yeltsin  would  have  adopted  tbia  atti- 
tude of  openness  and  cooperation  had 
not  Jesse  Helms  specifically  urged 
him  to  address  himself  to  this  ques- 
tion. For  Senator  Helms  himself  had  in 
hand  a  study  of  United  States  archives, 
and  wanted  to  study  the  Soviet  side  of 
the  same  story. 

As  ranking  minority  member  of  the 
Foreign  Relations  Committee,  Senator 
Helms  secured  the  signatures  of  92 
Members  of  this  body  on  a  letter  to 
President  Yeltsin  last  December  asking 
for  his  cooperation  in  opening  the  KGB 
files  on  the  POW/MIA  question.  We  see 
a  lot  of  letters  around  here,  but  seldom 
do  we  see  such  unanimity  on  a  con- 
troversial issue.  Senator  Helms  saw  to 
it  that  a  member  of  his  committee 
staff  hand-delivered  the  letter  directly 
to  Moscow  as  soon  as  it  was  signed,  and 
established  a  working  relationship.  For 
the  staffer  took  not  only  the  letter,  but 
the  staff  report  on  POW/MIA's  which 
the  Senator  had  distributed  to  his  col- 
leagues. 

Mr.  President,  as  we  all  know.  Sen- 
ator Helms,  as  ranking  minority,  di- 
rected this  staff  more  than  2  years  ago 
to  explore  the  vexing  issue  of  POW/ 
MIA's.  The  staff  interviewed  scores  of 
MIA  families  and  fHends.  went  through 
thousands  of  declassified  documents  in 
the  U.S.  archives,  and  even  got  a 
change  to  go  through  hundreds  of  MIA 
cases  in  DOD  classified  files. 

What  they  foimd  was  appalling.  The 
official  Government  position  for  years 
has  been  that  there  was  "no  evidence" 
that  any  MIA's  were  alive.  The  appall- 
ing part  is  that  the  bureaucracy 
seemed  to  make  sure  that  there  was  no 
evidence  by  adopting  rules  of  procedure 
aimed  more  at  discrediting  and  dis- 
counting every  live  sighting  report 
rather  than  following  it  up. 

Mr.  President,  I  am  not  one  who  buys 
on  to  the  conspiracy  theory  that  it  was 
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planned  deception.  It  is  simply,  in  my 
view,  a  result  of  a  country,  the  United 
States  of  America,  that  wanted  out  of 
Korea,  wanted  out  of  Vietnam  as 
quickly  as  possible  when  those  wars 
ended,  when  they  could  be  brought  to 
an  end.  Moreover,  the  compartmen- 
talized intelligence  was  uncoordinated. 
So  it  appears  that  the  one  hand  some- 
times did  not  know  what  the  other 
hand  was  doing. 

Mr.  President,  we  certainly  do  not 
know  all  the  facts  on  the  POW/MIA  sit- 
uation. We  do  not  know  whether  there 
are  any  alive  or  not.  But  the  staff  re- 
port presented  to  his  colleagues  by 
Senator  Helms  has  at  least  established 
a  few  facts: 

The  fact  is  that  we  left  our  men  be- 
hind in  all  wars  in  this  century. 

The  fact  is  that  we  knew  we  left  our 
men  behind. 

The  fact  is  that  we  knowingly  left 
our  men  behind  because  there  seemed 
to  be  other  reasons  of  policy  more  im- 
portant than  the  lives  of  our  heroes. 

Mr.  President,  when  the  magnitude 
of  this  becomes  clear,  the  American 
people  will  demand  Justice.  There  are 
some  people  who  believe  that  such  ac- 
tions should  be  hidden  "for  the  good  of 
the  country."  There  are  some  people 
who  claim  that  politics  should  not  be 
involved  in  foreign  affairs,  as  though 
foreign  policy  actions  took  place  on 
some  ethereal  level  above  the  hurley- 
burley  of  political  decisionmaking. 

But  persons  with  those  views  have 
betrayed  their  country,  betrayed  the 
Constitution,  betrayed  the  American 
people.  Only  on  the  political  level  can 
these  outrages  be  ended. 

That  is  why  President  Yeltsin's 
statements  are  so  Important.  T  hope 
that  we  find  some  of  our  men  alive  in 
Russia.  But  even  if  we  do  not,  at  least 
we  will  be  able  to  know  whether  there 
are  Soviet  documents  which  take  up 
where  the  United  States  documents 
leave  off  suggesting  that  United  States 
POW/MIA's  were  taken  to  the  Soviet 
Union.  That  is  why  the  spin-doctors  are 
rushing  to  discredit  Mr.  Yeltsin's 
statements. 

However,  Senator  Helms  has  already 
seen  to  it  that  Mr.  Yeltsin  cannot  be 
discredited.  The  minority  staff  report 
already  shows  enough  evidence  on  the 
United  States  side  that  the  U.S.  Gov- 
ernment had  plenty  of  clues  pointed  to- 
ward the  conclusion  that  U.S.  POW/ 
MIA's  were  still  being  held  after  offi- 
cial statements  that  all  had  been  re- 
turned. It  was  not  only  the  case  with 
Vietnam;  it  was  with  Korea,  World  War 
II,  and  even  World  War  I.  In  every  case, 
the  U.S.  Government  knew  that  the 
Soviets  were  holding  Americans,  or  had 
evidence  they  did  not  act  upon. 

Mr.  President,  allow  me  to  recapitu- 
late just  a  few  of  the  facts  that  are 
carefully  documented  from  U.S.  Gov- 
ernment files  in  the  minority  staff  re- 
port. 


WORLD  WAR  I 

World  War  I:  the  American  Expedi- 
tionary Force  sent  5,000  soldiers  into 
action  against  the  Red  army  in  1918-19, 
to  protect  Allied  storage  depots  at 
Archangel,  in  Siberia.  According  to  the 
official  history  of  the  AEF,  hundreds 
were  missing  in  1919.  On  the  other 
hand,  the  official  U.S.  casualty  lists  re- 
ported that  144  were  killed  in  action. 
But  of  the  144.  nearly  90  percent  were 
either  MIA's  declared  dead,  or  declared 
killed  in  action,  body  not  returned.  As 
late  as  1927,  a  defector  met  some  of 
these  MIA's  in  Lubianka  and  Solovetz 
Island  Prison,  identifying  them  by 
name  to  U.S.  authorities  in  1930. 

Meanwhile,  the  Bolshevik  regime 
sought  U.S.  recognition  and  assistance. 
In  1921.  President  Harding  concluded 
the  Riga  Agreement,  promising  to  pro- 
vide food  and  medical  assistance  to  1 
million  Russian  children,  provided  that 
all  United  States  soldiers  held  prisoner 
by  the  Bolsheviks  would  be  turned 
over.  This  was  the  basis  of  the  Herbert 
Hoover  mission.  Even  so.  the  U.S.  Gov- 
ernment had  attempted  to  minimize 
the  idea  that  MIA's  might  be  held. 
Hoover  later  wrote  in  his  memoirs  that 
the  U.S.  Government  was  expecting  20 
prisoners,  but  that  the  Bolsheviks 
turned  over  100.  Even  so.  as  already 
noted,  reports  continued  to  be  received 
that  American  POW's  continued  to  be 
held  In  secret. 

WORLD  WAR  n 

World  War  II:  76.000  American  pris- 
oners taken  by  the  Germans  were  in 
camps  seized  by  Soviet  forces.  The  So- 
viets placed  every  possible  obstacle  in 
the  way  of  United  States  officials  seek- 
ing a  true  accounting  and  release  of 
these  prisoners.  Ambassador  Harriman 
sent  anguished  cables  to  President 
Roosevelt  not  only  about  the  refusal  of 
the  Soviets  to  live  up  to  their  obliga- 
tions, but  about  the  treatment  the 
American  GI's  received.  Harriman  and 
John  R.  Deane,  commanding  general  of 
United  States  Military  Mission  in  Mos- 
cow, told  Secretary  of  State  Stettinius 
that  no  arguments  would  induce  the 
Russians  to  live  up  to  the  Yalta  Agree- 
ment, "except  retaliatory  measures 
which  affect  their  interests."  Among 
other  things,  they  proposed  that  the 
press  interview  liberated  U.S.  POW's 
on  the  brutal  treatment  they  had  re- 
ceived. 

However,  Roosevelt  accepted  Stalin's 
assurances,  and  the  opposite  course 
was  taken.  U.S.  Chief  of  Staff.  Gen. 
George  Marshall,  issued  orders  as  fol- 
lows: "Censor  all  stories.  Delete  criti- 
cism Russian  treatment."  Despite  plen- 
ty of  Soviet  noncooperation  on  POW's. 
the  order  went  out  "that  no  repeat  no 
retaliatory  action  will  be  taken  by  U.S. 
forces  at  this  time  for  Soviet  refusal  to 
meet  our  desires  with  regard  to  Amer- 
ican contact  teams  and  aid  for  Amer- 
ican personnel  liberated  by  Russian 
forces." 

Once-secret  cables  and  letters  in  the 
United  States  Archives  show  that  on 


May  19,  1945,  25,000  Americans  were  es- 
timated to  be  under  Soviet  control;  on 
May  30,  General  Eisenhower's  head- 
quarters reported  20.000;  on  May  31. 
General  Marshall  reported  15,597  under 
the  control  of  just  1  Soviet  command. 

The  discrepancies  here  are  not  of 
great  consequence;  clearly  there  were 
thousands  still  being  held  on  May  31. 
But  on  June  1,  General  Eisenhower 
signed  a  cable  estimating  that  "only 
small  numbers  of  United  States  pris- 
oners of  war  still  remain  in  Russian 
hands."  This  statement  was  imme- 
diately leaked  to  the  press,  and  became 
public  policy.  Under  Secretary  of  War 
Robert  P.  Patterson  said:  This  means 
that  it  is  not  expected  that  many  of 
those  who  are  still  being  carried  as 
missing  in  action  will  appear  later  as 
having  been  prisoners  of  war. 

Secretary  Patterson  was  right:  very 
few  did  come  back,  but  those  who  did 
reported  seeing  many  hundreds— per- 
haps thousands— of  America  POW's  in 
various  Soviet  gulags. 

THE  KOREAN  WAR 

The  Korean  war:  In  1953,  North  Korea 
agreed  to  a  prisoner  exchange  known 
as  Operation  Big  Switch,  based  upon 
the  principle  of  voluntary  repatri- 
ation—14,200  Chinese  POW's  held  by 
U.N.  forces  refused  to  return  to  Com- 
munist China;  21  U.S.  POW's  refused  to 
return  to  the  United  States.  But  at  the 
time  of  Big  Switch,  Gen.  James  A.  Van 
Fleet,  the  former  commander  in  Korea, 
estimated  that  "a  large  percentage  of 
the  8.000  soldiers  listed  as  missing  in 
Korea  were  alive."  Van  Fleet's  state- 
ment was  apparently  based  on  a  U.N. 
reconnaissance  command  estimate, 
which  also  stated  that  many  POW's 
had  been  transferred  to  Manchuria  and 
the  Soviet  Union. 

In  Hong  Kong,  a  defector  was  inter- 
viewed who  reported  that  "several  hun- 
dred" American  POW's  were  seen  being 
transferred  from  Chinese  trains  to  Rus- 
sian trains  at  Manchouli.  near  the  bor- 
der of  Manchuria  and  Siberia  on  two 
occasions  in  late  1951  and  1952.  Upon 
further  interrogation,  the  informant 
was  able  to  give  many  specific  corrobo- 
rating details,  including  the  fact  that 
each  train  consisted  of  at  least  seven 
passenger  cars,  and  that  a  large  num- 
ber of  the  U.S.  POW's  were  blacks,  a 
fact  which  struck  him  because  he  had 
seen  so  few  blacks  before. 

But  by  January  1954  a  secret  memo- 
randum of  the  Secretary  of  the  Army 
spoke  only  of  954  personnel  believed  to 
be  held  illegally,  and  complained  it  was 
costing  over  $1  million  per  year  to 
carry  them  on  the  rolls  as  "missing." 
To  avoid  this  expense,  the  memo  ar- 
gued, "it  may  become  necessary  at 
some  future  date  to  drop  them  from 
our  records  as  "missing  and  presumed 
dead." 

A  DOD  report  of  June  1955  on  recov- 
ery of  MIA's  was  even  more  blatant  in 
its  disregard  of  moral  feeling: 

If  we  are  "at  war"  *  *  *  casualties  and 
losses  must  be  expected  and  perhaps  we  must 


team  to  live  with  this  type  of  thing  ...  we 
may  be  forced  to  adopt  a  rather  cynical  atti- 
tude on  this  for  a  political  course  of  action. 

In  May  1954  an  official  United  States 
diplomatic  note  to  the  Soviet  Union 
demanded  an  explanation  of  the  per- 
sistent reports  of  United  States  POW's 
having  been  sent  to  the  Soviet  Union. 
The  Soviets  coolly  replied  that  the 
American  assertion  "is  devoid  of  any 
foundation  whatsoever,  and  is  clearly 
far-fetched." 

VIETNAM  WAR 

Vietnam  war:  At  the  Paris  peace  ac- 
cords of  January  1973  both  North  Viet- 
nam and  the  United  States  agreed  that 
the  exchange  of  POW's  on  both  sides 
would  be  carried  out  at  approximately 
the  same  time  as  the  troop  withdraw- 
als. That  exchange,  called  Operation 
Homecoming  took  place  between  Feb- 
ruary 12.  1973.  and  March  29.  1973.  A 
grand  total  of  591  U.S.  servicemen  were 
repatriated. 

Only  nine  of  the  men  returned  had 
been  captured  in  I>aos,  all  of  them  pris- 
oners of  the  North  Vietnamese  rather 
than  of  the  Pathet  Lao.  Yet  United 
States  officials  believed  that  as  many 
as  100  men  were  missing  in  Laos,  and 
possibly  still  alive,  based  on  inspec- 
tions of  crash  sites  and  intelligence  re- 
ports. Indeed,  the  Pathet  Lao  an- 
nounced during  Operation  Homecoming 
that  it  had  a  detailed  accounting  of 
United  States  POW's  captured  in  Laos, 
and  that  they  would  be  returned  In 
Laos,  after  the  cease-fire.  Dr.  Kissinger 
in  his  memoirs  speaks  of  80  United 
States  prisoners  captured  by  North 
Vietnam  who  were  identified  as  living 
through  intercepted  radio  intelligence. 
Yet  2  weeks  after  Operation  Home- 
coming, the  U.S.  Government  stated 
that  "There  are  no  more  prisoners  in 
Southeast  Asia.  They  are  all  dead." 

Mr.  President,  Senator  Helms  dis- 
tributed the  staff  report  a  year  ago. 
Even  though  it  was  a  critique  of  policy, 
and  made  no  attempt  to  resolve  indi- 
vidual cases,  it  had  a  profound  impact 
on  the  thinking  of  the  major  veterans' 
groups  and  on  many  Senators.  One  re- 
sult was  the  creation  of  the  Senate  Se- 
lect Conunlttee  on  POW/MIA  Affairs 
with  the  resources  to  examine  some  in- 
dividual cases.  And  as  the  Soviet  Union 
began  to  come  apart,  with  the  demo- 
cratic election  of  Yeltsin,  and  the  fall 
of  Gorbachev,  hope  grew  that  the  So- 
viet Union  itself  might  help  in  these 
matters. 

That  is  why  Senator  Helms  sent  the 
letter  signed  by  the  92  Senators  to 
Moscow,  where  Yeltsin  immediately 
understood  the  sigrniflcance.  The  com- 
mittee staffer  who  hand-carried  the 
letter,  a  Soviet  expert,  was  sent  to 
Gen.  Dmitri  Volkogonov,  a  key  mili- 
tary adviser  to  Yeltsin  and  a  distin- 
guished historian  who  had  high-rank- 
ing access  to  the  KGB  secret  archives. 
Indeed,  General  Volkogonov  provided 
the  access  for  the  Soviet  secret  docu- 
ments which  have  just  gone  on  exhibit 
at  the  Library  of  Congress. 


Prom  these  meetings  grew  a  close 
collaboration,  and  Volkogonov's  search 
of  the  KGB  archives  for  POW/MIA  ma- 
terial. What  he  found  was  the  basis  for 
the  letter  Yeltsin  sent  to  the  Senate 
just  before  his  trip,  and  for  Yeltsin's 
positive  statements  in  Washington  last 
week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  President 
Yeltsin,  with  a  list  of  the  92  signatories 
in  the  Senate,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks,  are 
attachment  "A." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  no  one 
knows  what  will  be  the  result  of  the 
search  of  the  KGB  files.  It  may  be  that 
no  living  prisoners  will  be  found.  But  if 
even  one  living  American  POW/MIA 
emerges  flrom  captivity,  Yeltsin— and 
President  Bush— will  earn  the  undying 
gratitude  of  the  American  people. 

I  could  go  on  and  on  and  on  about  our 
grreat  Senator  ftom  North  Carolina,  Mr. 
President,  praising  him  for  the  things 
which  he  has  seen  before  the  rest  of  us. 
I  would  say  again  that  oftentimes  Sen- 
ator Helms  is  criticized  in  this  body  as 
an  ideologue  and  not  a  pragmatist.  But 
I  have  often  said  to  Senator  Helms, 
"Jesse,  you  are  the  most  pragmatic 
person  in  the  Senate  because  if  you  ad- 
here and  stick  to  principle,  in  the  end 
you  will  be  proven  right  and  that 
means  you  were  practical  and  prag- 
matic all  the  way  through."  I  think 
that  is  the  case  with  Senator  Helms. 
Let  me  give  an  example  with  what 
President  Yeltsin  stated  about  KAL 
007. 

Mr.  President,  during  his  address  to 
the  joint  session.  President  Yeltsin 
also  stated  several  times  that  he  was 
making  a  special  search  for  documents 
relating  to  the  shootdown  of  KAL  007. 
and  had  already  found  a  memorandum 
suggesting  that  more  might  be  found  if 
they  were  not  destroyed  during  the 
hardliners'  coup  last  year. 

Once  again,  I  do  not  think  that  Presi- 
dent Yeltsin  would  have  addressed  this 
issue  had  not  Senator  Helms  sent  him 
a  priva.te  letter  on  this  topic.  This  sec- 
ond letter  was  hand-carried  to  Moscow 
at  the  same  time  as  the  POW/MIA  let- 
ter. 

Mr.  President,  I  cannot  think  of  an- 
other topic  which  has  been  more  im- 
portant to  Senator  Helms  than  the 
KAL  007  matter.  For  269  innocent  peo- 
ple in  that  airplane  are  dead  because  of 
the  Soviet  rockets,  67  of  those  victims 
Americans,  1  of  them  the  distinguished 
Congressman  Larry  McDonald.  On  Sep- 
tember 1,  1983,  Senator  Helms  was 
standing  in  Kimpo  Airport  in  Seoul 
waiting  for  flight  007.  And  I  was  stand- 
ing next  to  him. 

We  had  gone  to  Korea  for  a  sympo- 
sium at  Seoul  University  to  discuss  the 
anniversary  of  the  United  States-Korea 


Mutual  Defense  Treaty.  We  had  arrived 
at  Kimpo  on  KAL  015  and  had  mingled 
with  the  passengers  of  KAL  007  in  the 
transit  lounge  in  Anchorage,  AK,  the 
two  planes  leaving  within  a  few  min- 
utes of  each  other.  We  wondered  why 
007  was  late,  and  it  was  not  long  before 
the  whole  world  was  wondering. 

Many  questions  about  this  flight 
were  never  cleared  up. 

Why  is  that,  despite  an  intensive 
search,  no  sigrnificant  parts  of  the 
wreckage  were  ever  found. 

Why  is  it  that  no  bodies  were  ever 
found  when  bodies  flrom  similar  trage- 
dies at  sea  have  always  been  found 
scattered  over  the  area? 

Why  is  that  no  luggage  was  ever 
found  when  in  similar  tragedies  lug- 
gage has  always  been  found  scattered? 

Did  the  plane  explode  in  a  mid-air  ca- 
tastrophe, and  if  so,  why,  when  other 
severely  crippled  747 's  have  remained 
at  least  partially  under  control? 

Why  did  some  radar  reports  say  that 
the  descent  took  13  minutes  after  im- 
pact, when  the  pieces  resulting  from  a 
mid-air  catastrophe  would  have  i^um- 
meted  in  less  than  2  minutes. 

Why  did  the  U.S.  Government  fail  to 
make  an  official  investigation  of  the 
disappearance  when  the  flight  left  a 
U.S.  port  and  had  as  jMissengers  67  U.S. 
citizens,  including  a  Member  of  Con- 
gress? 

Mr.  President,  there  are  many,  many 
questions  about  KAL  007  that  were 
never  answered.  It  was  a  key  episode  in 
our  relations  with  the  Soviet  Union. 
Unless  the  truth  behind  these  events 
could  be  obtained,  there  could  be  no 
reasonable  basis  for  conducting  intel- 
ligent policy.  The  failure  of  the  U.S. 
Government  to  probe  into  these  ques- 
tions was  a  failure  of  U.S.  Intelligence 
and  U.S.  policy. 

Moreover  many  of  those  same  ques- 
tions began  to  be  raised  in  the  Soviet 
Union  itself,  even  before  the  breakup  of 
the  empire.  Almost  20  articles  appeared 
in  Izvestia  purporting  to  give  facts 
which  contradicted  the  official  Soviet 
account  given  in  1983,  and  Soviet  immi- 
grants came  out  of  the  country  with 
first  and  second-hand  accounts. 

For  these  reasons,  the  distinguished 
Senator  from  North  Carolina  ordered 
his  staff  to  make  a  review  of  the  infor- 
mation in  the  possession  of  the  United 
States  Government,  to  analyze  the 
Izvestia  articles,  and  to  debrief  Soviet 
refugees  who  claimed  to  have  knowl- 
edge. Once  again  he  was  a  couple  of 
years  ahead  of  everybody  else. 

Although  the  results  of  KAL  007  staff 
study  produced  signiflcant  new  infor- 
mation about  the  manner  in  which 
both  the  United  States  and  Soviet  Gov- 
ernments handled  the  situation,  the 
study  was  not  yet  ready  to  be  released. 
Some  pieces  of  the  puzzle  were  still 
missing,  and  they  could  come  only 
fi-om  the  Soviet  Union.  It  was  clear 
that  a  massive  Soviet  deception  took 
place,  a  deception  so  significant  that 
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even  some  elements  of  the  Soviet 
power  structure  were  kept  in  the  dark. 
Even  the  highest  Soviet  officials  were 
aftaid  to  touch  the  topic.  When  Eduard 
Shevardnadze  came  to  Washington, 
Senator  Helms  sought  his  help;  but  no 
help  was  forthcoming. 

The  fall  of  Oorvachev,  the  possibility 
that  the  Soviet  archives  might  be 
opened,  and  the  dissolution  of  the  So- 
viet Union  then  set  for  the  end  of  De- 
cember caused  Senator  Helms  to  send 
the  separate  letter  on  KAL  007  to 
President  Yeltsin.  Clearly,  President 
Yeltsin  saw  the  opportunity  to  expose 
a  festering  sore  covered  up  by  Gorba- 
chev and  bis  predecessors,  and  to  make 
honest  relations  with  the  United 
States  possible. 

Senator  HEl^s  was  there  early  on 
asking  hard  questions  and  he  was  vin- 
dicated once  again  when  President 
Yeltsin  addressed  the  joint  session. 

Mr.  President,  I  congratulate  Sen- 
ator Helms  once  more  for  his  astute 
perception  of  the  issues  underlying  our 
relationship  with  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  sent  by  Senator 
Helms  to  President  Yeltsin  last  De- 
cember be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  SYMMS.  Mr.  President,  finally  It 
is  appropriate  at  this  time  to  make 
some  mention  of  the  fine  staff  work 
that  went  into  the  minority  staff  re- 
port on  POW/MIA's. 

I  would  like  to  mention  first  Mr. 
Tracy  Usry,  the  chief  investigator.  Mr. 
Usry  is  a  topnotch  professional  who 
spent  many  years  with  the  Criminal  In- 
vestigative Division  [CID]  of  the  U.S. 
Army  before  retiring.  Much  of  that 
time  he  spent  working  in  Korea,  Viet- 
nam, and  Thailand  on  POW/MIA  issues 
for  the  military.  He  brought  those 
skills  to  his  interviews  with  POW  fami- 
lies and  those  who  claimed  sighting  or 
other  firsthand  information.  His 
knowledge  and  experience  permeate 
every  page  of  the  report. 

Second.  I  must  mention  Mr.  Daniel 
Perrin,  the  project  editor  and  writer. 
who  brought  dogged  determination  and 
a  penchant  for  detail,  as  well  as  his  sig- 
nificant writing  skills,  to  see  the  study 
through  to  a  conclusion. 

Last,  it  is  appropriate  to  single  out 
Dr.  James  P.  Lucier,  who  was  staff  di- 
rector to  the  minority,  until  his  retire- 
ment early  this  year  after  25  years  of 
service  on  the  Senate  staff  to  seek 
other  interests.  I  have  known  Jim  and 
had  the  pleasure  of  working  with  him 
informally  ever  since  I  came  to  the 
Senate.  There  was  hardly  ever  a 
project  around  the  Senate  to  be  under- 
taken for  the  good  of  the  country  that 
Jim  was  not  involved  in.  He  was  never 
one  to  seek  the  limelightr— low  key,  ef- 
fective, with  a  powerful  punch.  He  or- 


ganized a  highly  efficient,  flexible  staff 
of  experts  whose  clout  literally  reached 
around  the  world.  Jim  Lucier  served 
the  distinguished  Senator  from  North 
Carolina  well.  Indeed,  he  served  the 
Senate  well,  and  all  of  his  (Mends  with 
dedication. 

Mr.  President.  Senator  Helms  has 
upheld  the  tradition  of  good  staff  work 
with  the  addition  of  retired  Adm.  Bud 
Nance  as  the  staff  director  for  the  mi- 
nority, working  with  David  Sullivan 
and  others  who  today  carry  on  this  im- 
portant work  for  this  important  Sen- 
ator. 

BxHiBrrl 

U.S.  Senate. 
CoMMrrrcE  on  Foreign  Relations. 

Washington.  DC.  December  5.  1991. 
His  Excellency  Boris  Yeltsin. 
The  President  of  the  Rtissian  Republic.   The 
Kremlin.  Moscow.  U.S.S.R. 
[Hand  Delivered] 
Dear  Mr.  President:  The  status  of  the 
thousands  and  thousands  of  American  serv- 
icemen who  were  held  by  Soviet  and  other 
Communist  forces,  and  who  were  never  repa- 
triated after  every  major  war  this  century,  is 
of  errave  concern  to  the  American  people. 

As  you  may  be  aware,  the  United  States 
Senate  recently  created  a  Select  Committee 
on  POW/MIA  Affairs.  The  entire  POW/MIA 
issue  has  been  given  impetus  by  extensive 
media  coverage  of  photographs  purporting  to 
show  U.S.  servicemen  alive  and  still  held  In 
captivity  in  Southeast  Asia. 

The  recent  publication  of  previously  highly 
classified  U.S.  government  documents  has 
heightened  the  concerns  of  the  American 
people.  One  of  these  documents,  a  memoran- 
dum circulated  at  the  highest  levels  of  the 
Supreme  Headquarters  of  the  Allied  Euro- 
pean Forces,  stated  that  three  weeks  after 
the  conclusion  of  World  War  n,  the  Stalin 
government  still  held  20.000  American  sol- 
diers. These  men  were  being  held  in  Nazi 
prison  camps  in  EUistern  Germany  when  the 
camps  were  overrun  by  what  were  then  Red 
Army  forces.  These  Americans  were  never  re- 
patriated. 

Similarly,  previously  classified  U.S.  gov- 
ernment documents  stated  that  9M  U.S.  sol- 
diers were  not  repatriated  by  Communist 
forces  after  the  Korean  War.  Other  evidence 
exists  that  all  U.S.  personnel  in  the  custody 
of  Communist  forces  in  Southeast  Asia  were 
not  repatriated. 

Please  use  your  good  offices,  and  your  in- 
fluence with  the  new  Minister  of  Defense, 
Mr.  Shaposhnikov,  and  the  new  head  of  the 
MSB.  Mr.  Bakatin.  to  facilitate  the  release 
of  any  GRU  of  MSB  intelligence  reports,  flies 
of  information  that  may  ease  the  pain  for 
thousands  of  American  families  who  have 
never  learned  the  fate  of  their  loved  ones. 

The  United  States  must  resolve  this  sen- 
sitive issue  to  restore  its  honor.  In  working 
with  you  towards  this  goal,  we  hope  to  forge 
a  closer,  democratic  relationshp  with  Russia. 
Your  assistance  will  be  remembered  by  all 
Americans. 

Sincerely. 
Jesse  Helms.  Chuck  Grassley.  Bob  Smith. 
Al  Gore.  Arlen  Specter.  Daniel  Inouye. 
Paul  Wellstone.  Larry  E.  Craig,  John 
F.  Kerry.  Richard  Shelby.  Larry  Pres- 
sler.  Herb  Kohl.  Connie  Mack.  Alan  J. 
Dixon.  Ernest  HoUings.  Bob  Graham. 
Slade  Gorton.  Alfonse  D'Amato.  David 
L.  Boren.  Malcolm  Wallop.  Harry  Reid. 
Chris  Dodd.  Strom  Thurmond,  Trent 
Lott,  John  McCain.  Steve  Symms. 
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Nancy  Landon  Kasaebaum.  Bob  Dole. 
Jake  Gam.  Orrin  Hatch.  Bob  Kasten, 
Mitch  McConnell.  Prank  H.  Murkow- 
skl.  John  Warner.  Jim  Jeffords.  Don 
Nickles,  Conrad  Bums,  Dan  Coats.  Al 
Simpson,  Dick  Lugar,  Wendell  Ford, 
Mark  Hatfleld.  Claiborne  Pell.  Pete  Do- 
menici.  Hank  Brown.  Bill  Cohen.  Phil 
Oramm,  Thad  Cochran.  Dave  Duren- 
berger.  Jack  Danforth.  Kit  Bond.  Bill 
Roth,  Ted  Stevens.  John  Seymour. 

Tom  Daschle.  Bill  Bradley.  Jim  Sasser, 
Chuck  Robb.  John  Breaux.  Daniel  K. 
Akaka.  Brock  Adams.  Kent  Conrad. 
John  Glenn,  Dan  Riegle,  Patrick 
Leahy.  Joe  Biden.  Quentin  Burdlck, 
Dale  Bumpers,  John  D.  Rockefeller  IV, 
D.  Patrick  Moynihan.  Barbara  Mikul- 
skl,  Lloyd  Bentaen,  Dennis  DeConcini, 
Bob  Packwood,  Richard  H.  Bryan.  J. 
Bennett  Johnston.  Howell  Heflin.  Har- 
ris Wofford. 

Alan  Cranston.  Ted  Kennedy.  J.J.  Exon. 
Sam  Nunn.  Frank  R.  Lautenberg. 
Wyche  Fowler.  Jr..  Tom  Harkin.  Jeff 
Bingaman.  Max  Baucus.  Terry  Sanford. 
Carl  Levin.  J.  Lleberman.  Howard  M. 
Metsenbaum.  Paul  Sarbanes. 

ExHiBrr  2 

U.S.  Senate. 
CoMMrrTEE  ON  Foreign  Relations. 

Washington.  DC.  December  10.  1991. 
His  Excellency.  Boris  Yeltsin. 
The  President  of  the  Russian  Republic.   The 
Kremlin.  Moscow.  U.S.S.R. 

Dear  Mr.  President:  One  of  the  greatest 
tragedies  of  the  Cold  War  was  the  shoot- 
down  of  the  Korean  Airlines  flight  KAL-007 
by  the  Armed  Forces  of  what  was  then  the 
Soviet  Union  on  September  1.  1963. 

This  event  had  elements  of  a  personal  ca- 
tastrophe for  me,  since  I  was  on  the  parallel 
flight  that  night  of  KAL-015.  which  departed 
Anchorage,  Alaska  about  fifteen  minutes 
after  KAL-007.  Both  flights  stopped  in  An- 
chorage for  refueling.  I  shall  never  forget 
mingling  with  the  doomed  passengers  of 
KAL-007  in  the  transit  lounge,  including  two 
sweet  young  girls  who  waved  goodby  to  me 
when  they  were  called  to  return  to  their 
fatal  flight. 

The  KAL-007  tragedy  was  one  of  the  most 
tense  Incidents  of  the  entire  Cold  War.  How- 
ever, now  that  relations  between  our  two  na- 
tions have  improved  substantially,  I  believe 
that  it  is  time  to  resolve  the  mysteries  sur- 
rounding this  event.  Clearing  the  air  on  this 
issue  could  help  further  to  improve  relations. 

Accordingly,  I  respectfully  request  that 
the  government  of  the  Russian  Republic  gain 
access  to  the  flies  of  the  former  KGB  and  of 
the  Ministry  of  Defense  in  order  to  resolve 
the  attached  questions.  I  hope  that  you  will 
personally  intervene  with  the  relevant  au- 
thorities of  the  former  Soviet  Union  in  order 
to  provide  answers  to  these  questions. 

The  American  people,  indeed,  the  families 
of  all  passengers  on  KAL-007,  will  be  deeply 
grateful  for  your  efforts. 
Sincerely, 

Jesse  Helms. 

Questions  on  Korean  airlines  Flight  KAL- 
007 

\.  KAL-<W7  LANDING 

1.  Please  provide  depositions  or  accounts 
(W>m  eye  witnesses  who  saw  KAL-007's  land- 
ing. 

2.  Please  provide  the  geographical  coordi- 
nates of  the  location  of  where  KAL-007  land- 
ed. 
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u.  eye  wrrNESs  accounts  from  soviet 

MILTTARY  RADAR  TRACKWO  STATIONS 


1.  Please  provide  depositions  or  accounts 
from  eye  witnesses  from  Soviet  military 
tracking  stations  who  saw  the  track  of  KAL- 
007's  descent. 

2.  Please  provide  the  exact  locations  of 
these  military  radar  tracking  stations,  and  a 
map  showing  their  disposition. 

3.  What  was  the  ground  and  air  tracking 
range  of  these  military  tracking  stations? 

4.  How  far  away  firom  the  KAL-007  landing 
site  were  these  tracking  stations  and  their 
command  posts? 

in.  SOVIET  AND  JAPANESE  RADIO 
TRANSMISSIONS  RELATED  TO  KAL-OOI 

1.  Please  provide  transcripts  of  all  avail- 
able Soviet  civil  and  military  radio  trans- 
missions related  to  the  entire  flight  of  KAL>- 
007. 

2.  Please  provide  transcripts  of  all  avail- 
able Soviet  intercepts  of  non-Soviet  radio 
transmissions  related  to  the  flight  of  KAL- 
007. 

IV.  KAL-007  PASSENGERS  AND  CREW 

1.  From  Soviet  reports  on  the  incident, 
please  provide: 

(a)  A  list  of  the  names  of  any  living  pas- 
sengers and  crew  members  removed  f^m  the 
airplane; 

(b)  A  list  of  missing  passengers  and  crew; 

(c)  A  list  of  dead  passengers  and  crew; 

(d)  A  list  and  explanation  of  what  hap- 
pened to  the  bodies  of  any  dead  passengers 
and  crew; 

(e)  A  list  of  items  of  luggage  and  other 
items  removed  from  the  plane; 

(O  A  list  and  description  of  the  disposition 
of  the  luggage  recovered  and  any  other  re- 
covered items,  and  where  such  material  is 
now  kept; 

(g)  A  description  and  disposition  of  any 
other  recovered  cargo. 

V.  SOVIET  SEARCH  AND  RESCUE  EFFORTS 

Please  provide  a  copy  of  the  reports  of  all 
Soviet  search  and  rescue  operations,  and  the 
military  and  KGB  "after  action"  reports. 

VI.  INFORMATION  ON  CONGRESSMAN  LARRY 
MCDONALD 

1.  Please  provide  detailed  information  on 
the  fate  of  U.S.  Congressman  Larry  McDon- 
ald. 

Vn.  KAir-007  PASSENGERS  AND  CREW 

1.  How  many  KAL-007  family  members  and 
crew  are  being  held  in  Soviet  camps? 

2.  Please  provide  a  detailed  list  of  the 
camps  containing  live  passengers  and  crew, 
together  with  a  map  showing  their  location. 

Mr.  BIDE^  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Delaware 
[Mr.  BiDEN]  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BIDEIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended;  that  I  be 
recognized  for  not  to  exceed  60  min- 
utes: and.  that,  at  the  conclusion  of  my 
remarks,  the  Senate  then  proceed  to 
the  consideration  of  S.  2532. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  THRESHOLD  OF  THE  NEW 
WORLD  ORDER:  THE  WIL,SONIAN 
VISION  AND  AMERICAN  FOREIGN 
POLICY  IN  THE  1990'S  AND  BE- 
YOND 

Mr.  BIDEN.  Mr.  President,  I  will  this 
week,  on  three  separate  occasions,  seek 
the  indulgence  of  the  Senate  to  speak 
for  the  better  part  of  an  hour  on  each 
occasion.  The  reason  is  that  I  believe 
we  are  on  the  threshold  of  a  new  world 
order,  and  the  present  administration 
is  not  sure  what  the  order  is.  But  I 
would  like  to  suggest  how  we  might 
begin  to  reorganize  our  foreign  policy 
in  order  to  realize  the  full  potential 
embodied  in  the  phrase  "new  world 
order." 

Two  years  ago,  an  act  of  aggression 
by  an  Arab  despot  against  a  tiny  Arab 
sheikdom  led  the  President  of  the  Unit- 
ed States  to  invoke  a  magisterial 
phrase. 

He  spoke,  in  rare  visionary  terms,  of 
a  "new  world  order"  in  which  wrongs 
would  be  put  right  through  collective 
action. 

My  purpose  today  is  to  examine  that 
phrase  and  to  elaborate  on  the  im- 
mense potential — ^and  still  more,  the 
imperative— I  believe  it  holds  for 
American  foreign  policy  in  the  1990's 
and  beyond. 

AN  UNCERTAIN  BEGINNING 

Although  President  Bush  called  the 
new  world  order  a  "big  idea,"  cir- 
cumstances surrounding  his  proclama- 
tion of  this  august  concept  were  less 
than  auspicious. 

Indeed  the  crisis  that  occasioned  the 
President's  use  of  the  phrase  resulted 
flrom  a  sustained  act  of  appeasement 
constituting  a  colossal  foreign  policy 
blunder — 

Having  propped  up  Saddam  Hussein 
with  loans; 

Having  disregarded  evidence  that 
Saddam  illegally  used  American  aid  to 
buy  arms; 

Having  ignored  Saddam's  genocidal 
slaughter  of  his  own  Kurdish  citizens: 

Having  fostered  trade  with  Iraq  even 
as  Saddam  provided  safe  haven  for  the 
world's  most  infamous  terrorists: 

Having  overlooked  Saddam's  mani- 
fest quest  for  chemical  and  nuclear 
weapons: 

Having  supplied  Saddam  with  mili- 
tary intelligence  almost  until  the  eve 
of  his  invasion;  and 

After  first  responding  that  the  Unit- 
ed States  contemplated  no  military  ac- 
tion— 

The  Bush  administration  suddenly 
summoned  itself  to  assemble  a  multi- 
national coalition  under  U.N.  auspices 
to  evict  Saddam  from  Kuwait  and  re- 
store the  Kuwaiti  Elmir  to  his  royal 
throne. 

Unfortunately,  as  it  basked  in  the  he- 
roic light  cast  by  men  and  women  of 
the  American  Armed  Forces,  who  per- 
formed the  assigned  task  with  gal- 
lantry and  pride. 


The  administration  feiiled  to  realize 
the  finilts  of  their  brave  endeavor  in 
two  critical  respects. 

First  captivated  by  a  bizarre  concern 
to  maintain  Iraq's  territorial  integrity, 
the  President  failed  to  drive  Saddam 
tcoia  power,  instead  ordering  our  forces 
to  stand  idle  while  Saddam— whom  the 
President  had  equated  to  Hitler— re- 
grouped his  defeated  army  to  massacre 
tens  of  thousands  of  Kurds  and  Shlites 
who  had  been  inspired  by  our  Presi- 
dent's rhetoric  to  rise  in  rebellion. 

The  administration  then  failed  fur- 
ther, and  far  more  sweepingly  by  doing 
nothing  in  the  many  months  thereafter 
to  give  even  preliminary  meaning  to 
the  grand  concept  of  a  new  order, 
which  it  had  used  so  fervently  as  a  ral- 
ijring  cry  for  war. 

One  may  surmise  that  the  President 
did  not  follow  through  with  the  con- 
cept of  a  new  world  order  because  he 
had  not  thought  it  through — just  as  the 
administration  has  consistently  lacked 
any  guiding  principle  that  would  give 
coherence  to  its  policy  toward  Iraq. 

The  new  order  may  have  been  charac- 
teristically no  more  than  an  expedient 
slogan — a  rhetorical  device  as  useful 
and  expendable  as  a  Willie  Horton 
Commercial. 

Nonetheless  as  a  consequence  of  its 
double  failure,  the  Bush  administration 
has  betrayed  its  own  express  policies 
and  achieved,  in  each  case  a  result  op- 
posite to  what  is  both  possible  and  nec- 
essary. 

Saddam's  heinous  and  still-dangerous 
regime  lives  on  while  the  promise  of 
breathing  new  life  into  world  institu- 
tions of  collective  action  has  been  al- 
lowed to  wither. 

Both  failures  must  eventually  be  re- 
versed. But  my  focus  today  is  on  the 
larger  question  of  American  purpose  in 
the  world. 

It  is  I  believe,  imperative  that  the 
gulf  war's  ambiguous  outcome  not  be 
allowed  to  jeopardize  the  momentous 
concept  the  President  associated  with 
the  war. 

Instead,  I  shall  urge  that  we  revive 
the  concept  of  a  new  world  order,  res- 
cue the  phrase  from  cynicism,  and  in- 
vest in  it  a  vision  that  should  become 
the  organizing  principle  of  American 
foreign  policy  in  the  1990's  and  into  the 
next  century. 

AN  AMERICA  READY  FOR  RENEWAL  AND  CHANGE 

To  be  more  than  merely  Utopian  the 
American  agenda  for  a  new  world  order 
must  not  only  aspire  to  realistic  goals 
internationally; 

It  must  also  be  grounded  in  the  only 
feasible  foundation  for  the  foreign  pol- 
icy of  our  democracy,  a  sound  base  of 
public  support. 

We  must  begin,  therefore,  by  asking 
do  we  have  a  base  of  public  understand- 
ing that  will  with  resolute  leadership 
sustain  such  a  policy? 

My  answer  is  emphatically  in  the  af- 
firmative; 

Indeed,  I  believe  the  American  people 
stand  ready  today  for  far  more  vision- 
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ary  change  than  the  current  adminis- 
tration is  capable  of  providing. 

With  the  end  of  the  cold  war.  a  great 
awareness  has  swept  the  United  States: 
A  powerful,  national  realization  that  a 
time  of  decision  is  upon  us  and  that 
profound  change  is  both  possible  and 
essential. 

The  American  pe6ple  recognize  that 
we  are  poised  at  a  great  turn  in  history 
and  that  we  are  urgently  in  need  of  re- 
newal, both  in  our  domestic  life  and 
our  international  role. 

On  the  one  hand,  the  end  of  super- 
I>ower  rivalry — through  the  swift  col- 
lapse of  our  superpower  rival — has  in- 
spired hope  for  a  less  dangerous  and 
burdensome  era  in  world  affairs. 

But  more  deeply  and  less  optimisti- 
cally. Americans  share  a  painful  rec- 
ognition that  the  path  they  once  as- 
sumed our  Nation  to  be  upon — a  path  of 
ever-broadening  prosperity,  of  ever-in- 
creasing cultural  harmony  and  racial 
unity,  of  unchallenged  suprenmcy  on 
the  world  stage — has  not  carried  us  to 
the  expected  destination. 

Thus,  for  reasons  both  grim  and 
hopeftil.  Americans  today  understand 
that  we  must  chart  a  new  direction  at 
home  and  abroad. 

Victory  in  the  cold  war  has  freed  us 
to  see  our  current  plight  more  clearly. 

Beset  by  foreign  competition  and  our 
own  economic  mismanagement,  the 
American  standard  of  living  has  stag- 
nated. 

Despite  White  House  efforts  to  divert 
us.  we  can  no  longer  ignore  mounting 
evidence  of  the  multiple,  menacing 
stresses  that  our  own  Nation  and  oth- 
ers are  placing  on  the  natural  environ- 
ment. 

Despite  nuijor  strides,  we  have  failed 
to  reconcile  the  seething  differences 
among  our  own  people. 

Rather  than  narrowing,  income  dis- 
parities and  racial  divisions  have  wid- 
ened over  more  than  a  decade  in  which 
selfishness  and  social  neglect  became 
implied  themes  of  Presidential  leader- 
ship. 

But  most  worrying,  we  seem  para- 
lyzed in  taking  necessary  political  de- 
cisions within  a  democratic  system 
that  has  long  been  our  pride. 

Many  among  the  American  people 
now  share  the  harsh  judgment  of  Wal- 
ter Lippmann,  who  in  his  1955  book, 
"The  Public  Philosophy."  observed 
that: 

With  exceptions  so  rare  that  they  are  re- 
grarded  as  miracles  and  freaks  of  nature, 
[our]  politicians  are  Insecure  and  Intimi- 
dated men. 

They  advance  politically  once  as  they  pla- 
cate, appease,  bribe,  seduce,  bamboozle  or 
otherwise  manage  to  manipulate  the  de- 
manding: and  threatening  elements  In  their 
constituencies. 

Perhaps,  in  recalling  that  such  obser- 
vations have  a  long  American  lineage, 
we  can  draw  mild  consolation.  A 
healthy  skepticism  about  politicians  is 
an  American  strength,  ingrained  in  our 
Iieople. 


It  is  a  skepticism  embodied  by  our 
Constitution  in  a  system  that  is  in- 
tended to  grind  slowly,  precisely  in 
order  to  protect  us  against  the  foibles 
of  both  our  leaders  and  our  led. 

But  prolonged  inaction  in  the  face  of 
clearly  needed  change — still  worse,  a 
prolonged  failure  of  our  Nation's  Chief 
Elxecutive  to  articulate  even  a  compel- 
ling set  of  goals,  much  less  a  path  to 
their  attainment  has  today  carried 
skepticism  to  the  brink  of  despair.  We 
have  reached  a  national  crisis  of  con- 
fidence. 

To  surmount  this  crisis,  and  launch  a 
new  era  of  American  success,  will  re- 
quire both  a  vision  of  renewal  and  the 
will  to  bring  concept  to  reality. 

Central  to  this  vision  of  renewal,  I 
submit,  is  a  clear  conception  of  a  new 
world  order,  though  not  because  for- 
eign policy  is  our  preeminent  concern — 
domestic  renewal  must  be  the  highest 
American  priority. 

But  the  purpose  of  foreign  policy  is 
to  promote  an  international  environ- 
ment in  which  our  Nation  may  conduct 
iU  affairs  in  security  and  in  harmony, 
and  without  unnecessary  diversion  of 
scarce  and  vital  resources. 

When  circumstances  change  dramati- 
cally as  they  now  have,  we  must  recon- 
sider, and  revise,  how  best  to  advance 
our  interests  in  the  world  arena. 

For  the  past  half-century.  American 
foreign  policy  has  been  dominated  by  a 
single  imperative:  the  containment  of 
an  expansionist,  antidemocratic  ideol- 
ogy centered  in  Moscow  and  Beijing— 
the  one.  headquarters  of  the  world's 
last  empire;  the  other,  capital  of  the 
world's  largest  Nation. 

The  containment  strategy  shaped  the 
lives  of  two  generations  of  Americans 
and  its  success  will  remain  a  source  of 
legitinmte  national  pride.  We  did  what 
had  to  be  done,  and  for  the  most  part 
well  and  honorably. 

But  a  half-century  of  anti- 
communism  has  taken  its  toll.  It  gave 
us  the  Korean  war:  at  least  one  brush 
with  Armageddon  in  the  Cuban  missile 
crisis:  the  Vietnam  war  with  its  sear- 
ing divisions  and  pain:  a  myriad  of 
costly  overseas  commitments:  and. 
still  today  an  enormous  nuclear  and 
conventional  arsenal  sustained  by  a 
vast  military-industrial  complex  that 
we  will  convert  to  civilian  ends  only 
after  severe  economic  and  social  dis- 
location. 

The  cold  war  also  extracted  a  domes- 
tic cost  in  eroding  political  civility  and 
skewing  our  politics,  sometimes  to  the 
point  of  perversity. 

This  distortion  appeared  not  just  in 
the  excesses  of  McCarthyism,  but  more 
pervasively. 

After  the  Vietnam  war,  conservatives 
devised  a  demonology  of  liberal  paci- 
fism that  allegedly  reposed  in  the 
democratic  party. 

For  their  part,  liberals  looked  to 
their  right  and  saw  a  dubious  interven- 
tionism,  fervidly  advocated  with  what 


Hemingway  called  "that  beautiful  de- 
tachment and  devotion  to  stem  justice 
of  men  dealing  in  death  without  being 
in  any  danger  of  it." 

Over  time,  as  the  lines  of  domestic 
battle  hardened,  support  for  a  particu- 
lar weapon  system  or  the  dispatch  of 
United  States  troops  to  a  Caribbean  Is- 
land came  to  be  portrayed  as  definitive 
litmus  tests  of  American  patriotism. 

So  fundamentally  did  cold  war  poli- 
tics deform  our  priorities  that  eventu- 
ally we  found  ourselves  consumed  in 
debt  and  still  placing  greater  budg- 
etary priority  on  the  fantasy  of  an 
antinuclear  umbrella  called  star  wars 
than  on  salvaging  our  desperate  cities 
or  housing  our  Nation's  poor. 

Today,  as  we  look  to  a  new  era.  our 
pundits  and  pollsters  tell  us  that  the 
American  people  seem  weary  of  inter- 
national involvement  and  are  tempted 
by  a  so-called  neo-isolationlsm. 

But  this  is  a  false  construct.  The  slo- 
gan "America  first"  no  doubt  holds  ap- 
peal— it  does  to  me.  But.  as  most 
Americans  well  understand,  we  could 
not  hide  from  the  world  if  we  tried. 

The  last  50  years  have  yielded  a  tech- 
nological revolution  in  information, 
communication,  transportation,  medi- 
cine, manufacturing,  and  world  trade. 

For  better  or  for  worse,  this  revolu- 
tion has  transformed  the  elemental 
character  of  civilization  on  our  planet. 

Within  and  among  nations,  people 
today  are  interconnected  by  fast  and 
affordable  travel,  instant  electronics, 
shared  images,  and  standardized  prod- 
ucts. 

All  of  us.  meanwhile,  encounter  an 
overwhelming  flood  of  data— news, 
facts,  opinions,  advertising,  and  enter- 
tainment which  we  must  struggle  to 
interpret  with  an  unchanged  allotment 
of  human  wisdom  and  judgment. 

For  Americans,  who  for  much  of  our 
history  enjoyed  a  sense  of  separateness 
trom  the  world,  global  interdependence 
is  no  longer  an  academic  abstraction: 
we  experience  it  daily. 

The  imperative  America  learned 
fl-om  World  War  II— that  we  cannot 
preserve  our  own  well-being  in  isola- 
tion from  the  world's — has  now  been 
compounded  by  technology. 

No  longer  is  it  sufficient  to  band  to- 
gether with  other  nations  solely  to  re- 
sist the  designs  of  an  expansionist  dic- 
tator. 

The  full  panoply  of  threats  to  our  fu- 
ture security  and  prosperity,  the  pro- 
liferation of  deadly  high-tech  weapons, 
the  accelerating  degradation  of  our 
planetary  environment,  economic  pro- 
tectionism and  unfair  competition, 
overpopulation  and  migrration.  narcot- 
ics and  AIDS  all  require  global  solu- 
tions. 

Fortunately,  the  American  people 
comprehend  the  .reality;  and  precisely 
for  that  reason,  they  expect  to  see  the 
strong  hand  of  American  leadership  in 
world  affairs. 

The  great  choice  facing  us  then  is  not 
between  isolationism  and  intemation- 
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alism.  Our  challenge  is  to  determine 
the  nature  of  American  internation- 
alism. 

Must  we  continue  to  relate  to  the 
world  as  we  recently  have  with  a  stum- 
bling myopia,  a  denial  of  real  and 
looming  problems  and  a  fear  of  bold 
commitment? 

Or  can  we.  with  the  cold  war  behind 
us.  discern  a  coherent  and  principled 
new  agenda  that  will  guide  our  con- 
duct, and  successfully  serve  our  Na- 
tion's global  interests,  as  we  move  to- 
ward the  third  millennium? 

My  answer  is  that  the  moment  is 
upon  us  to  define  a  compelling  concept 
of  a  new  world  order  to  commit  our- 
selves to  it,  and  to  lead  the  world  in  its 
realization. 

AMERICA  AND  "NEW  ORDERS" 

The  founding  of  a  new  order  is  daring 
business,  no  doubt.  But  it  is  hardly  an 
unfamiliar  role  for  the  American  peo- 
ple. 

It  is  in  fact  the  very  role  by  which, 
for  more  than  two  centuries,  we  have 
defined  ourselves  as  a  nation. 

It  is  a  role  which  traces  to  our  na- 
tional origins  and  in  which  we  have  an 
illustrious,  though  still  incomplete, 
record  in  this  century. 

To  this  generation  of  Americans  It 
now  falls  to  build  upon  that  legacy  of 
our  forefathers  by  leading  the  world 
once  again  in  a  constructive  reordering 
of  human  affairs. 

The  first  new  order  was  the  involu- 
tion of  American  democracy. 

Our  Founders  were  assuredly  modest 
in  their  expectations  of  human  nature, 
but  there  was  nothing  meek  in  their 
aspiration  for  the  democratic  nation 
they  envisaged. 

The  great  seal  of  the  United  States 
declared  our  goal:  E  Pluiibus  Unum. 
the  creation,  flrom  diverse  peoples,  of  a 
nation  in  unity. 

Our  great  seal  announced,  too.  the 
unprecedented  means  by  which  the 
Founders  determined  to  pursue  that 
goal:  Novus  Ordo  Seclorum.  "a  new 
order  for  the  ages." 

The  new  order  proclaimed  by  the 
American  Constitution  concerned 
nothing  less  than  the  cardinal  prin- 
ciples on  which  a  nation  should  be 
founded.  The  essence  of  this  new  order 
was  liberty: 

Political  liberty  to  protect  men  and 
women  against  the  abuse  of  power; 

Economic  liberty  to  unleash  human 
creativity; 

Spiritual  liberty  to  permit  man's 
moral  fulfillment. 

LK>oking  back  to  1787.  we  find  a  re- 
markable, though  unremarked  coinci- 
dence that  captures  exquisitely  just 
what  this  new  order  meant. 

It  was  in  that  year  that  the  dominant 
statesman  of  imperial  Russia,  Prince 
Potemkin,  decreed  that  thousands  of 
serfs  be  conscripted  for  forced  labor. 

Potemkin's  purpose  was  to  erect 
false  but  impressive  facades  to  adorn 
towns  that  Catherine   the  Great  and 


visiting  European  royalty  would  pass 
during  a  boating  excursion  into  the 
Crimea. 

With  this  act  of  supreme  monarchial 
arrogance  Potemkin  gave  birth  to  a 
I)erfect  metaphor  for  Europe's  old  order 
of  privilege,  illusion,  brutality,  and  de- 
ceit. 

He  created  too  a  powerful  symbol  of 
contrast  for  at  that  very  moment  in 
history  the  American  framers  were  as- 
sembled in  Philadelphia  to  found  a  new 
order  of  democratic  fireedom  based 
upon  the  principles  of  human  equality 
and  inalienable  human  rights. 

Two  years  later  as  George  Washing- 
ton took  ottice  with  the  simple  title 
"President."  the  French  Revolution 
sent  the  first  tremors  through  Europe's 
old  order. 

And  in  the  ensuing  two  centuries 
that  order  would  crumble  and  succumb 
to  the  democratic  ideals  the  American 
Constitution  had  enshrined. 

In  Russia  where  czar  gave  way  to 
commissar  the  democratic  revolution 
would  come  slowest. 

There  in  a  new  form  arose  the 
Potemkin  villages  of  Soviet  Com- 
munist Utopia  and  not  until  Christmas 
of  1991  would  a  man  named  Boris 
Yeltsin  finally  proclaim  a  Russian  de- 
mocracy. 

When  this  son  of  peasants  and  com- 
munism came  before  the  U.S.  Congress 
6  months  later  to  extend  the  hand  of 
democratic  partnership  his  out- 
stretched arm  represented  the  closing 
of  a  great  circle  of  history. 

Americans  in  the  19th  century  felt  no 
need  for  a  new  world  order  holding  in- 
stead to  a  proud  but  limited  concept  of 
world  purpose.  In  the  words  of  Daniel 
Webster  America's  "true  mission"  was: 

N^t  to  propagate  our  opinions  or  impose 
upon  other  countries  our  form  of  Govern- 
ment by  artifice  or  force,  but  to  teach  by  ex- 
ample and  show  by  our  success,  moderation 
and  justice,  the  blessings  of  self-government 
and  the  advantages  of  free  institutions. 

Such  world  order  as  did  exist  was 
shaped  by  two  seminal  events  in  Eu- 
rope. 

The  first,  in  1805.  was  Britain's  naval 
victory  over  the  French  and  Spanish 
fleets  at  Trafalgar.  Lord  Nelson's  tri- 
umph gave  Britain  an  unchallenged  su- 
premacy on  the  seas  that  was  to  last  a 
century. 

During  this  period  of  relative  calm 
among  the  major  nations— the  "Pax 
Britannlca"  which  followed  the  Napole- 
onic wars — the  British  empire  became 
the  largest  in  history  comprising  one- 
quarter  of  the  world's  land  surface  and 
one-quarter  of  its  population. 

The  second  seminal  event  resulted 
firom  Napoleon's  defeat  at  Waterloo  in 
1815.  Led  by  Austria's  Mettemich  the 
ensuing  Congress  of  Vienna  served  to 
delineate  on  the  European  Continent  a 
landscape  of  nation-states. 

That  would,  for  the  most  part,  hold 
for  99  years— until  the  fateful  events  of 
1914. 


But  if  this  was  a  world  order,  it  was 
a  tenuous  one.  The  continental  balance 
of  power,  firom  which  Britain  stood 
aloof  in  "splendid  isolation"  offered  far 
less  than  a  guarantee  of  fUll  tran- 
quility. 

It  could  not  suppress  the  domestic 
revolutions  of  1848.  which  heralded  an 
end  to  rule  by  monarchs  and  forced 
Mettemich  himself  to  flee  his  country. 

Nor  could  it  suppress  major  war.  In 
1871.  as  Otto  Von  Bismarck 
headquartered  in  the  Hall  of  Mirrors  at 
Versailles  while  German  guns  pounded 
Paris  into  submission,  no  Frenchman 
could  have  vouched  for  the  "balance  of 
power." 

To  be  sure,  Europe's  two  alliances- 
Germany.  Austria-Hungary  and  Italy 
counterpoised  against  France  and  Rus- 
sia— gave  Europe  some  semblance  of 
stabUlty. 

But  the  interlocking  gears  of  these 
alliance  systems  also  held  the  poten- 
tial for  a  grim  and  terrible  momentum. 

In  August  1914  those  gears  went  into 
motion.  Four  years  later,  the  old 
order— the  "proud  tower"  of  the  Eiiro- 
pean  monarchs— lay  in  blood-soaked 
ruin. 

Throughout  the  19th  century,  Amer- 
ica had  concerned  itself  primarily  with 
westward  expansion,  fulfilling  what 
many  saw  as  our  "manifest  destiny." 

We  had  paused  but  once:  to  wage, 
among  ourselves,  the  first  modem 
war — as  the  devastating  price  of  purifi- 
cation from  the  Nation's  original  sin  of 
slavery. 

Only  at  the  century's  end  had  we 
surged  briefly  into  overseas  adventure, 
in  an  exuberant  but  minor  war  with 
Spain. 

But  Europe's  monumental  act  of  self- 
annihilation  drew  America  fully  and 
inexorably  onto  the  world  stage. 

Now  grown  to  continental  size,  and 
possessed  of  commensurate  strength 
and  rising  confidence,  the  United 
States  came  to  the  war  in  Europe  re- 
luctantly. But  eventually  with  strong 
purimse. 

At  war's  end  the  American  President 
Woodrow  Wilson,  was  determined  that 
the  grievous  failings  of  the  pastr— the 
system  of  international  rivalry  that 
had  turned  Europe  into  a  sprawling 
graveyard  should  never  be  allowed  to 
recur. 

When  the  peace  conference  convened 
at  Versailles  in  1919,  Woodrow  Wilson 
presented,  to  a  world  desperately  eager 
to  hear  it,  America's  second  vision  of  a 
new  order. 

The  first  American  vision — the 
Founders'  vision — ^had  concerned  the 
establishment  of  a  just  new  order  with- 
in nations  through  institutions  of  de- 
mocracy. 

The  second  American  vision — Wil- 
son's vision — concerned  the  establish- 
ment of  a  just  new  order  among  na- 
tions through  institutions  of  coopera- 
tion. 

Wilson's  vision  of  involvement  di- 
verged trom  America's  prevailing  phi- 
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losophy  of  the  19th  century,  but  was 
not  at  odds  with  the  vision  of  the 
Founders.  Rather,  the  two  visions  were 
harmonious. 

The  Constitution  had  affirmed  the 
law  of  nations  as  integrral  with  Amer- 
ican law.  Now.  in  Wilson's  view,  it  was 
imperative  that  the  United  States  em- 
brace new  commitments  under  the  law 
of  nations. 

In  building  upon  the  vision  of  the 
Founders,  Wilson's  vision  was  no  less 
revolutionary. 

To  Wilson  and  the  millions  of  Ameri- 
cans who  supported  him.  it  was  clear 
that  the  grrowth  of  nations  and  tech- 
nology, and  the  shattering  horror  of 
the  great  war.  had  ended  any  reason- 
able belief  that  the  world's  nation- 
states  could  live  separately  and  se- 
curely in  isolation. 

George  Washington's  warning  against 
entangling  alliances  still  held— if  alli- 
ances meant  nothing  more  than  Amer- 
ican participation  in  a  cynical  game  of 
nations. 

But  Wilson  and  his  followers  recog- 
nized that  if  a  nation  wished  to  protect 
itself  and  its  way  of  life  in  the  20th 
century,  its  defenses  must  consist  not 
merely  in  its  own  armed  strength  but 
also  in  reliable  mechanisms  of  inter- 
national cooperation  and  joint  deci- 
sion. 

For  a  world  in  dire  need  of  a  new 
order,  the  Wilsonian  promise  was 
sweeping: 

That  rationality  might  be  imposed 
upon  chaos  and  that  principles  of  polit- 
ical democracy,  national  self-deter- 
mination, economic  cooperation,  and 
collective  security  might  prevail  over 
repression  and  carnage  in  the  affairs  of 
mankind. 

This  was,  it  seemed,  an  idea  whose 
time  had  come. 

When  Woodrow  Wilson  went  to  Paris 
in  1919,  the  tens  of  thousands  who 
cheered  him  represented  the  millions 
worldwide  for  whom  America's  Presi- 
dent embodied  a  transcendent  hope. 

For  one  extended  and  luminous  mo- 
ment, he  became  the  best  known  most 
popular  leader  the  world  had  ever  seen 
ascending  to  a  political  stature  at- 
tained by  no  other  person  before  or 
since. 

A  future  Republican  President,  Her- 
bert Hoover,  described  it  thus: 

For  a  momenc  at  the  time  of  the  armistice 
Mr.  Wilson  rose  to  Intellectual  domination 
of  most  of  the  civilized  world. 

With  his  courage  and  eloquence  he  carried 
a  message  of  hope  for  the  Independence  of 
nations  the  freedom  of  men  and  lasting 
peace. 

Never  since  his  time  has  any  man 
risen  to  the  political  and  spiritual 
heights  that  came  to  Woodrow  Wilson. 

Modern-day  conservatives  who  are 
instinctively  frightened  by  the  Wil- 
sonian vision  have  propounded  a  myth- 
ical image  of  Woodrow  Wilson  as  a  dan- 
gerously naive  idealist. 

Idealist  he  was.  But  there  was  no  na- 
ivete in  the  Wilsonian  vision.  As  his- 


tory soon  proved  the  danger  lay  in  a 
failure  to  implement  what  Wilson  pro- 
posed. 

Summarizing  the  aspirations  Wood- 
row  Wilson  embodied  for  the  world, 
William  Butler  Yeats  wrote  these 
words  in  a  poem  called  1919: 

We  pieced  our  thoughts  Into  a  philosophy 
and  tried  to  bring  the  world  under  rule. 

Wilson  himself  spoke  similarly  to  the 
nations  assembled  at  the  Paris  Peace 
Conference,  when  he  said: 

What  we  seek  Is  the  reign  of  law  based 
upon  the  consent  of  the  governed  and  sus- 
tained by  the  organized  opinion  of  mankind. 

How  is  it,  then,  that  the  United 
States  failed  so  conspicuously  and  so 
fatefully  to  join  the  Leage  of  Nations 
that  woodrow  Wilson  himself  had  de- 
signed and  advanced  as  the  ultinuite 
protection  against  future  cynicism  and 
future  cataclysm? 

This  question  is  distinctly  pertinent 
today  as  we  confront  a  comparable  test 
of  world  leadership. 

Some  attribute  the  failure  to  Wil- 
son's unwillingness  to  compromise  but 
this  is  misleading  because  Woodrow 
Wilson  did  compromise. 

He  compromised  with  allied  leaders 
on  many  issues,  boundaries,  colonies 
and  even  reparations,  which  he  rightly 
feared  could  prove  excessive. 

He  compromised  with  critics  at 
home,  obtaining  changes  in  the  draft 
document  that  former  President  Taft 
assured  him  would  make  Senate  ap- 
proval certain. 

Where  Wilson  could  not  compromise 
was  on  the  most  fundamental  question 
embodied  in  article  10  of  the  convenant 
of  the  League  of  Nations. 

This  was  the  commitment  to  collec- 
tive security:  A  commitment  by  all 
parties  to  defend  the  territorial  integ- 
rity of  each.  It  was  an  obligation  the 
United  States  would  eventually  accept 
but  not  until  30  years  later  in  NATO. 

Wilson  called  this  commitment  the 
backbone  of  the  whole  covenant.  With- 
out it  he  said,  the  League  of  Nations 
would  be  hardly  more  than  an  influen- 
tial debating  society. 

Wilson's  defense  of  article  10  was 
bom  of  intellectual  conviction  and 
something  more. 

He  felt  a  powerful  moral  obligation— 
in  his  words,  "eternal  bonds  of  fidel- 
ity"— to  those  whom  he  had  sent  to 
war.  He  had  told  them  they  were  fight- 
ing not  just  for  peace  but  for  a  certain 
kind  of  peace. 

What  later  would  seem  a  cliche 
tinged  with  irony— a  war  to  make  the 
world  safe  for  democracy,  was  for  that 
American  President  no  mere  slogan. 

If  this  was  moralism  it  was  far  from 
pacifism — in  fact  the  opposite.  Wood- 
row  Wilson  was  convinced  that  a  col- 
lective security  system  must  be  backed 
by  a  willingness  to  use  military  force. 

In  the  abscence  of  a  system  that 
would  reliably  employ  that  ultimate 
sanction  he  believed  that  another  great 
war  would  follow. 


That  is  why  he  could  not  accept  the 
so-called  Lodge  reservations  proposed 
in  the  Senate,  of  which  the  most  im- 
portant was  the  removal  of  any  Amer- 
ican commitment  to  act  against  ag- 
gression. 

One  of  history's  most  compelling 
questions  is  what  might  have  happened 
had  Woodrow  Wilson  not.  in  the  fall  of 
1919.  suffered  a  paralytic  stroke.  We 
know  only  what  did  happend. 

Warren  Harding  ran  for  President  in 
1920  on  a  Republican  platform  that  fa- 
vored American  membership  in  some 
kind  of  association  of  nations  for  the 
maintenance  of  peace. 

This  pledge  was  formally  endorsed  by 
the  major  Republican  leaders  of  the 
day,  including  Herbert  Hoover,  who  as- 
serted that  carrying  through  on  that 
promise  was  nothing  less,  in  his  words, 
than  "the  test  of  the  entire  sincerity, 
integrity  and  statesmanship  of  the  Re- 
publican Party." 

And  yet,  when  elected,  Harding  inter- 
preted the  result  as  a  mandate  against 
any  league  membership. 

His  administration,  and  the  two  that 
followed,  would  carry  America  back- 
ward— f^om  bold  commitment  to  dan- 
gerous complacency. 

With  that  turn  of  history,  the  League 
of  Nations  was  doomed,  a  new  world 
was  bom,  but  not  a  new  world  order. 

Within  two  decades,  the  nations  had 
descended  again — this  time  into  an 
even  greater  conflagration  that 
spanned  the  entire  globe,  produced  the 
ultimate  horror  of  the  Holocaust,  and 
ended  at  Hiroshima  in  the  inferno  of  a 
mushroom  cloud. 

Mr.  President,  I  believe  history  sum- 
mons us  to  dwell  on  the  events  of  1919. 

For  it  was  then  that  the  United 
States  faltered  as  it  must  never  again 
at  a  crucial  moment  of  world  challenge 
and  responsibility. 

As  we  reflect  on  that  moment  I  be- 
lieve we  can  see  today  a  clear  and 
present  mission:  to  finish  the  job  that 
Woodrow  Wilson  began  for  America  and 
the  world  three-quarters  of  a  century 
ago. 

The  first  steps  toward  fulfillment  of 
the  Wilsonian  dream  came  25  years 
later. 

By  then.  President  Franklin  Roo- 
sevelt, a  giant  in  his  own  right  and  a 
Wilsonian  in  world  view,  had  revived 
and  nurtured  among  the  American  peo- 
ple a  widening  acceptance  of  the  con- 
cepts of  collective  security  and  collec- 
tive responsibility. 

As  America  emerged  trom  the  Second 
World  War,  the  supreme  legacy  of 
Franklin  Delano  Roosevelt  was  an  eco- 
nomic and  military  superpower  with  a 
will  to  lead. 

Those  in-  the  Truman  years  who 
sought  to  resume  Wilson's  work  the 
work  of  building  a  true  world  order 
brought  historic  statesmanship  to  the 
task — the  United  Nations,  the  World 
Bank,  the  International  Monetary 
fund,  the  General  Agreement  on  Tariffs 
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and  Trade,  the  Marshall  plan,  the 
World  Health  Organization  and  a  host 
of  other  worthy  U.N.  agencies,  the  Pul- 
bright  Elxchange  Program,  the  North 
Atlantic  Treaty  Organization,  the  Or- 
ganization of  American  States,  and 
later  the  European  community — be- 
came their  monuments. 

But  the  founders  of  these  postwar 
structures  succeeded  in  realizing  the 
Wilsonian  promise  only  in  partial 
measure  because  Europe,  much  of  the 
rest  of  the  world  and  even  the  new  In- 
stitutions of  multilateral  cooperation. 
feel  prey  to  the  polarizing  effects  of  the 
cold  war. 

For  two  full  generations,  inter- 
national cooperation  has  been  weak- 
ened by  a  global  clash  of  ideologies 
that  brought  with  it  a  militarist  ori- 
entation and  a  steady  drain  on  precious 
human  and  material  resources. 

As  we  emerge  trom  this  period  of  his- 
tory, we  need  allow  no  implication  that 
its  travail  was  somehow  the  result  of  a 
grand  misunderstanding,  as  recently 
suggested  by  Mikhail  Gorbachev. 

Whose  contribution  to  history— in 
ending  the  Soviet  empire — must  be  re- 
spected more  than  his  contribution  to 
historical  analysis. 

In  the  great  test  between  com- 
munism and  f^ee-market  democracy, 
there  never  was  moral  symmetry  be- 
tween the  adversaries. 

Nor,  one  must  add,  was  there  every  in 
America  a  common  view  to  that  effect, 
notwithstanding  the  persistent  distor- 
tions of  our  assiduous  conservative 
myth  makers. 

The  nations  of  the  west  had  no  sound 
alternative  other  than  to  stand  to- 
gether against  the  power  and  ambition 
of  the  Soviet  empire  until  inevitably, 
it  disintegrated  under  the  accumulated 
weight  of  the  human  depredations  it  so 
brutally  imposed. 

That  collapse  came  slowly,  painfully 
and  then  in  a  pent-up  rush  to  freedom. 

Our  task  today — the  duty  of  the  west- 
em  democracies,  led  by  the  United 
States — is  to  see,  and  seize  upon,  the 
implications  of  that  collapse. 

For  with  the  dissolution  of  Soviet 
communism.  And  as  the  Chinese  Com- 
munist leadership  counts  its  numbered 
days,  we  see  evaporating  before  us 
what  should  be  the  Hnal  barrier  to  the 
Wilsonian  dream. 

This  opportunity,  thought  it  has  ar- 
rived more  quickly  than  any  of  us 
could  have  imagined,  comes  none  to 
soon. 

For  across  the  planet  today,  we  And 
ourselves  conft'onted  not  by  an  ideo- 
logical threat  or  the  expansionist  de- 
signs of  a  military  power. 

By  a  rising  tide  of  global  problems 
that  threaten  mankind's  very  survival. 

We  face  a  tidal  change  we  can  hope  to 
manage  only  through  the  spirit,  and 
mechanisms,  of  international  coopera- 
tion that  Woodrow  Wilson  first  urged 
upon  the  world. 

We  stand  now  at  this  century's  third 
Wilsonian  moment,  inspired  by  the  leg- 


acy of  Woodrow  Wilson's  vision; 
warned  by  the  consequences  of  our  ear- 
lier failures  to  realize  that  vision  and 
the  dangers  if  we  should  fall  a^n; 
strengthened  by  the  work  of  latterd&y 
Wilsonians,  who  in  the  wake  of  the 
Second  Great  war,  struggled  to  lay 
foundations  for  international  coopera- 
tion; and  sobered,  as  we  look  to  the  fu- 
ture, by  the  gravity  and  complexity  of 
the  problems  that  loom  before  us. 

We  stand  challenged  to  resume,  and 
this  time  to  complete,  the  building  of  a 
world  in  which  cooperating  democ- 
racies win  face  their  problems  to- 
gether. 

Our  challenge  demands  that  we  con- 
ceive a  new  world  order  that  encom- 
passes, and  builds  upon,  the  concept  of 
collective  security  that  Woodrow  Wil- 
son first  advanced  to  a  nation  and  a 
world  not  yet  ready  to  comprehend  its 
necessity. 

Our  circumstances  today  leave  no 
choice:  America  must  propound  a  new 
and  expansive  form  of  the  Wilsonian  vi- 
sion and  then  lead  the  world  in  bring- 
ing that  vision  to  reality. 

Tomorrow.  I  shall  outline  what  I  con- 
ceive to  be  a  sound  and  compelling 
American  agenda  for  this  new  world 
order. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield 
to  my  friend  from  California. 


A  BETTER  WORLD  ORDER 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  compliment  my  friend  from  Dela- 
ware for  a  very  fine  and  thoughtful  ad- 
dress. It  is,  I  think,  an  inspirational 
guldepost  for  the  leadership  that  our 
country  must  now  provide  in  seeking 
to  establish  a  better  world  order  that 
slipped  through  our  fingers  at  the  end 
of  World  War  I  and  was  never  fully  es- 
tablished, tragically,  at  the  end  of 
World  War  H. 

The  Senator's  words  provide  a  very 
fine  basis  for  the  consideration  that 
must  be  given  in  this  body,  and  in  this 
Capitol,  and  in  this  country  to  the  ef- 
fort to  provide  a  more  peaceful,  stable 
world  with  America  helping  lead  the 
way  but  not  seeking  to  dominate  the 
decisionmaking  process. 

Twenty-five  years,  and  more,  before  I 
came  to  the  Senate.  I  wrote  a  book 
about  Woodrow  Wilson  and  the  strug- 
gle that  he  had  in  this  body  to  get  the 
Versailles  Treaty  and  the  League  of 
Nations  supported  in  this  body.  Unfor- 
tunately, that  effort  failed  and  the  re- 
sult, as  Woodrow  Wilson  predicted,  was 
World  War  II.  We  are  about,  in  this 
body,  to  enter  a  discussion  of  a  very 
important  measure  that,  if  successful 
in  moving  through  this  body  and 
through  the  House,  and  if  it  is  signed 
by  the  President,  can  help  bring  stabil- 
ity to  the  former  Soviet  Union  and  the 
new  republics— Russia,  and  others— 
that    now    are    seeking   stability   and 


peace  and  a  sound  economy  in  that 
part  of  the  world. 

The  battle  we  are  about  to  enter, 
starting  very  soon— In  a  matter  of  min- 
utes in  this  body— is  an  important  part 
of  the  task  that  faces  us  that  was 
spelled  out  by  the  Senator  from  Dela- 
ware. 

I  yield  the  floor. 


BUDGETARY  STRAW  MEN 

Mr.  BYRD.  Mr.  President,  there  is  a 
rhetorical  device  in  debate  known  as 
the  "straw  nuui"  argument.  Under  this 
approach,  advocates  of  a  proposition 
create  an  artificial,  and  Calse,  ommnent 
against  which  to  argue.  Rhetorical 
straw  men,  like  their  cousin  the  scare- 
crow, are  most  effective  if  they  closely 
resemble  the  real  thing.  Unlike  the 
scarecrow,  they  are  designed  only  to  be 
displayed  and  then  to  be  publicly  torn 
apart. 

I  believe  that  we  have  seen  numy 
straw  men  in  the  debate  on  the  efficacy 
and  advisability  of  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget.  One  of  the  most  egregious 
of  these  devices,  and  one  of  the  most 
cunningly  crafted,  is  the  argument 
that  the  Congress  and  the  American 
people  are  driven  to  amend  the  Con- 
stitution in  this  Cashion  due  to  the  ab- 
solute failure  of  statutory  approaches 
to  the  problem. 

This  argument  appeals  to  us  on  many 
levels.  It  panders  to  the  current  popu- 
lar prejudice  that  all  elected  officials 
are  incompetent  and  corrupt  and  will 
only  do  their  jobs  if  forced  to  do  so  by 
constitutional  fiat.  It  implies  that  the 
Congress  has  voted  to  spend  money 
with  regard  to  the  limits  of  public  law 
and  the  rules  of  the  House  and  Senate. 
It  suggests  that  the  President  is  the  in- 
nocent and  powerless  victim  of  a  King 
Kong  Congress  bent  on  spending  every 
dime  it  can  borrow.  And  it  gives  rein  to 
the  frustration  that  all  of  us  have  felt 
in  dealing  with  this  monster,  the  budg- 
et deficit. 

The  argument  even  has  a  sort  of  post 
hoc,  ergo  pTopter  hoc  appeal  to  it:  we 
have  had  laws  dealing  with  the  budget, 
we  still  have  large  deficits,  therefore 
the  law  must  have  caused  the  deficits. 

Straw  men  arguments  are  firowned 
upon  in  formal  debate  because  they  are 
not  probative.  Unfortunately,  the  rules 
of  the  Senate  do  not  prohibit  them;  in 
fact,  they  are  often  heard  in  this 
Chamber.  Therefore,  we  must  take  it 
upon  ourselves  to  examine  this  scare- 
crow and  disassemble  it  piece  by  piece. 

Let  us  begin  by  looking  at  the  truth. 
The  proposed  constitutional  amend- 
ment is  a  very  close  relative  to  recent 
laws  such  as  Gramm-Rudman-HoUings 
and  the  1990  Budget  Enforcement  Act. 
Both  the  constitutional  amendment 
and  the  statutory  approaches  seek  to 
eliminate  deficits  by  proscription  rath- 
er than  the  enactment  of  specific 
spending  cuts  and  revenue  increases. 
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Close  relatives  are  known  to  share 
certain  traits,  both  good  and  bad.  An 
examination  of  the  history  of  the  past 
decade  and  one-half  as  well  as  an  anal- 
ysis of  the  theory  and  practice  of  the 
Federal  budget  process  yields  the  un- 
mistakable conclusion  that  the  pro- 
posed constitution  amendment  is 
flawed  with  the  same  characteristics 
that  have  led  to  the  failure  of  statu- 
tory proscriptions  of  the  deficit.  Unlike 
the  statutory  approaches,  however,  the 
constitution  amendment  poses  grave 
threats  to  the  welfare  of  the  Republic 
due  to  consequences  unforeseen  and 
unheralded  by  its  sponsors. 

If  experience  is  a  great  teacher,  then 
some  of  us  have  failed  to  absorb  the 
lessons  of  the  past  years  in  regard  to 
the  budget.  Eleven  years  ago  we  set  our 
course  on  the  Federal  budget  by  adopt- 
ing President  Reagan's  mistaken  eco- 
nomic and  budgetary  policies.  That 
theory  said  that  if  we  cut  taxes  deeply 
enough,  we  could  double  defense  spend- 
ing and  still  balance  the  budget  by 
1984.  Of  course,  we  did  not  balance  the 
budget  by  that  date. 

That  failure  was  due  not  to  any  inac- 
tion or  adverse  action  on  the  part  of 
Congress.  We  implemented  the  Reagan 
policies  almost  unchanged.  The  other 
body  passed  a  bill  of  more  than  800 
pages,  written  by  the  administration 
and  its  allies  in  the  Congress  and  con- 
taining every  conceivable  budget  pro- 
posal supported  by  them.  That  action 
was  taken  despite  the  fact  that  few 
Members  of  that  body  had  been  availed 
the  opportunity  of  reading  the  bill, 
that  the  bill  was  not  even  paginated 
and  that  it  contained  the  telephone 
number  of  a  staff  member  in  its  mar- 
gins. The  Senate.  In  the  words  of  a  dis- 
tinguished former  Member  of  this  body, 
took  a  "river-boat  gamble"  and  passed 
a  similar  bill.  We  enacted  Reagan- 
omlcs.  And  in  doing  so  we  lost  the 
gamble  and  created  the  present  budget 
mess. 

Reaganomlcs,  implemented  by 
Granun-Latta  I  and  II,  failed  because  it 
W81S  based  on  a  faulty  economic  founda- 
tion. 1  am  not  comforted  to  hear  sup- 
porters of  the  balanced  budget  amend- 
ment continue  to  spout  those  same 
phony  economic  theories.  "You  can 
balance  the  budget  if  you  only  cut  cap- 
ital gains  or  some  other  tax.  You  can 
balance  the  budget  without  seriously 
cutting  any  important  programs.  You 
can  balance  the  budget  without  break- 
ing into  a  sweat." 

In  1985  we  tried  another  approach.  We 
enacted  the  Gramm-Rudman-Hollings 
deficit  reduction  law,  described  by  one 
of  its  supporters  as  "a  bad  idea  whose 
time  has  come."  Gramm-Rudman-Hol- 
lings was  to  have  produced  a  series  of 
deficit  reductions  that  were  to  result 
in  a  balanced  budget  by  fiscal  year 
1991. 

The  notion  behind  this  law  is  quite 
similar  to  that  underlying  the  balanced 
budget  amendment:   Create  a  motive 


force  strong  enough  to  require  Con- 
gress and  the  administration  to  make 
hard  choices  on  taxes  and  spending.  To 
some  extent  the  law  was  successful. 
Certainly,  it  restrained  new  spending 
in  the  appropriations  and  entitlement 
committees.  During  the  period  of  this 
legislation,  reconciliation  bills  were 
enacted  that  saved  billions  of  dollars. 

But  once  again  the  seductive  siren 
Rosy  Scenario  entered  the  scene.  The 
administration  flinched  at  the  hard 
choices  necessary  to  make  real  head- 
way on  the  deficit  and  yielded  to  the 
temptation  to  paper  over  the  problem 
with  overly  optimistic  economic  as- 
sumptions. Congress  assented  to  this 
choice  and  adopted  budget  resolutions 
characterized  by  unrealistic  expecta- 
tions on  the  performance  of  the  econ- 
omy. 

What  happened  to  Gramm-Rudman- 
Hollings?  In  a  word:  reality.  Overly  op- 
timistic estimates,  based  on  unrealis- 
tic economic  assumptions,  ran  head  on 
into  hard  budget  figures.  As  fiscal  year 
1988  approached,  it  became  apparent 
that  the  budget  deficit  target  for  that 
year  ($108  billion)  was  far  out  of  reach. 
In  1987,  Congress  and  President  Reagan 
agreed  to  modify  Gramm-Rudman-Hol- 
lings. taking  into  account  the  impact 
of  a  Supreme  Court  decision  and  set- 
ting new,  more  lenient  targets.  Under 
the  revised  procedures,  the  budget  was 
to  be  in  balance  by  fiscal  year  1993. 

The  revised  Gramm-Rudman-Hollings 
procedure  carried  us  through  the  1988 
elections,  during  which  President  Bush 
made  an  unfortunate  campaign  pledge 
that  drastically  reduced  his  ability  to 
deal  with  the  budget  deficit  problem. 
Hamstrung  by  that  pledge,  and  unwill- 
ing to  advocate  the  kind  of  drastic 
spending  cuts  needed  to  meet  the  re- 
vised budget  targets,  the  President  and 
his  budget  director  put  forward  a  series 
of  budget  documents  with  unrealistic 
economic  assumptions,  accounting 
gimmicks,  and  other  chicanery  that 
even  shocked  those  of  us  made  some- 
what cynical  by  the  abuses  of  the 
Reagan  years. 

In  1990  Congress  and  the  administra- 
tion were  again  forced  to  resort  to 
sununitry  in  order  to  cobble  together  a 
budget  deal.  The  resulting  legislation 
attempted  to  eliminate  the  inducement 
to  gimmickry  that  had  been  present  in 
the  earlier  budget  procedures,  wherein 
questionable  estimates  and  assump- 
tions could  be  used  to  appear  to  hit  the 
required  deficit  target.  Instead,  the 
Budget  Enforcement  Act  of  1990  ig- 
nored the  deflcit  figure  entirely  and  fo- 
cussed  its  attention  on  limiting  spend- 
ing, and  controlling  the  creation  of 
new  entitlements  and  tax  cuts. 

In  my  judgment,  the  1990  act  has  had 
reasonable  success  in  achieving  those 
goals.  As  chairman  of  the  Conrmiittee 
on  Appropriations.  I  can  certainly  tell 
you  that  the  restraints  in  that  legisla- 
tion are  keenly  felt  in  the  discre- 
tionary accounts. 


However,  three  factors  have  sent  the 
deflcit  soaring  subsequent  to  the  enact- 
ment of  the  Budget  EUiforcement  Act: 
First,  the  recession  and  slow  growth  in 
the  economy:  second,  the  failure  of  fl- 
nanclal  institutions  and  the  concomi- 
tant need  to  provide  assistance  to 
them:  and  third,  the  fact  that  surpluses 
in  the  Social  Security  trust  fund  are  no 
longer  counted  as  offsetting  the  deficit 
in  the  remainder  of  the  budget. 

At  this  point,  it  may  be  useful  to 
look  at  the  past  decade  or  so  ftom  a 
slightly  different  perspective,  that  of 
an  analysis  of  the  budgiet  figures  them- 
selves. Proponents  of  the  constitu- 
tional amendment  point  to  that  period 
as  one  characterized  by  Congress  re- 
peatedly overspending  budget  limits. 
In  fact,  the  Congressional  Budget  Of- 
flce  has  studied  budgets  from  the  pe- 
riod 1980-91  in  order  to  compare  the  fig- 
ures in  budget  resolutions  with  actual 
budget  outlays,  receipts,  and  deficits. 
The  CBO  found  that  the  discrepancy 
between  budget  targets  and  actual  defl- 
cit. spending,  and  revenue  amounts 
arise  largely  from  economic  and  tech- 
nical errors  in  budget  estimates  rather 
than  policy  changes  made  by  the  Con- 
gress. 

In  budget  jargon,  "economic  errors" 
are  those  errors  which  result  from  the 
difference  between  estimates  of  eco- 
nomic factors,  for  example,  employ- 
ment, inflation,  and  interest  rates,  and 
the  actual  values  for  those  economic 
factors.  "Technical  errors"  include 
those  errors  which  result  from  mis- 
takes about  other  factors  that  influ- 
ence the  budget  such  as  participation 
rates  in  Government  benefit  programs, 
the  size  of  populations  eligible  for  cer- 
tain Government  programs,  and  the  fi- 
nancial health  of  certain  financial  in- 
stitutions. For  example,  the  failure  of 
federally  insured  financial  institutions 
led  to  massive  and  unexpected  claims 
on  the  Federal  Treasury.  In  fiscal  year 
1990.  these  claims  added  almost  $60  bil- 
lion to  Federal  outlays.  Because  they 
result  from  claims  nruide  under  current 
law  and  because  they  were  not  re- 
flected in  the  budget  baseline,  they 
constitute  a  massive,  but  technical, 
error.  "Policy  errors"  reflect  dif- 
ferences between  what  was  expected  to 
be  enacted  into  law  by  the  Congress 
and  the  Elxecutive  and  what  was  actu- 
ally enacted.  These  policy  differences, 
like  sins,  can  be  errors  of  omission  or 
of  conunission. 

The  Reagan  and  Bush  administra- 
tions provide  stark  examples  of  eco- 
nomic errors.  The  rosy  economic  sce- 
narios of  this  period  present  an  almost 
unbroken  chain  of  unrealistic  and  often 
cynical  budget  projections  designed  to 
promise  budget  balance  sometime  in 
the  future  without  the  pain  of  spending 
cuts  or  tax  increases. 

In  its  January  1990  report  "The  Eco- 
nomic and  Budget  Outlook:  Fiscal 
Years  1991-1995"  the  Congressional 
Budget  Office  reviewed  the  accuracy  of 


budget  resolution  assumptions  during 
the  19e0's.  For  that  period,  the  CBO 
found: 

In  every  single  year  of  the  ISSto.  the  actual 
deficit  exceeded  the  budget  resolution  tar- 
get. The  excess  ranged  from  $3.7  billion  in 
19M  to  SSI  .5  billion  in  19B3  *  *  *  and  averaged 
M0.2  billion. 

The  CBO  went  on  to  say: 

Use  of  optimistic  economic  assumptions 
accounts  for  $17.2  billion,  or  43  percent,  of 
the  average  error  In  budget  resolution  esti- 
mates during  the  iseos.  The  remaining  dif- 
ference is  about  equally  divided  between  pol- 
icy and  technical  assumptions. 

I  note  with  great  interest  that  the 
proponents  of  the  balanced  budget 
amendment  have  added  a  new  provision 
to  their  proposal:  "Section  6.  Congress 
shall  enforce  and  implement  this  arti- 
cle by  appropriate  legislation,  which 
naay  rely  on  estimates  of  outlays  and  re- 
ceipts (emphasis  added)."  By  this  de- 
vice, the  sponsors  of  the  amendment 
ensure  that  the  flaws  of  the  various 
statutory  approaches  to  budget  control 
will  also  be  found  in  the  constitutional 
provision.  Human  (irailties— including 
both  the  inability  to  predict  the  future 
and  the  temptation  to  succumb  to 
wishful  thinking— doom  any  process  of 
estimating  matters  as  complex  as  the 
national  budget. 

In  fact.  I  believe  that  any  method  of 
budget  control,  be  it  constitutional  or 
statutory,  that  seeks  to  balance  the 
budget  by  fiat  will  be  doomed  to  fail- 
ure. They  will  fail,  not  because  Sen- 
ators and  Representatives  are  inatten- 
tive to  public  law  or  the  Constitution. 
They  fail  because  they  replace  sub- 
stance with  symbol  and  practice  with 
procedure. 

The  President  and  his  predecessor 
have  exercised  the  major  role  in  creat- 
ing and  sustaining  huge  and  unprece- 
dented deficits.  They  have  done  so.  all 
the  while  proclaiming  their  allegiance 
to  a  balanced  budget.  Although  we  in 
the  Congress  must  bear  our  share  of 
the  blame  in  not  protesting  vigorously 
enough  the  mistakes  of  the  past  two 
administrations.  Reaganomlcs  got  us 
here  and  the  dithering  of  the  Bush  ad- 
ministration has  prevented  us  from 
confronting  and  overcoming  the 
present  serious  threat  to  our  national 
wellbelng. 

We  must  not  be  confused  by  the  false 
arguments  and  straw  men  tossed  out 
by  the  proponents  of  the  constitutional 
amendment.  Remember  that  the  devil 
Is  in  the  details.  The  budget  deficit  has 
grown  not  because  of  the  lack  of  prohi- 
bition in  the  Constitution,  but  because 
our  leaders  advanced  mistaken  and  ill- 
founded  policies.  Let  us  not  enshrine 
those  mistakes  in  our  national  charter. 


GENERAL  EDUCATION  FOR 
GLOBAL  INTERDEPENDENCE 

Mr.  DODD.  Mr.  President,  when  I  de- 
livered the  convocation  address  at  Con- 
necticut College  last  year.  I  pointed 


out  that  "if  we  are  to  be  the  world's 
leader  in  global  Influence,  we  cannot  be 
the  world's  laggard  in  global  edu- 
cation." I  referred  to  a  survey  of  Amer- 
ican corporations  showing  that  30  per- 
cent of  the  respondents  said  their  glob- 
al expansion  had  been  held  back  by  a 
lack  of  internationally  capable  em- 
ployees. 

The  president  of  Connecticut  Collie. 
Dr.  Claire  Guadiani.  recently  gave 
these  Issues  a  practical  focus  by  incor- 
porating them  into  proposals  for  a  new 
set  of  course  requirements  for  liberal 
arts  students.  In  an  essay  discussing 
the  need  for  educational  reform  in 
light  of  significant  and  continuing 
changes  in  our  global  environment.  Dr. 
Gaudiani  lays  out  a  blueprint  for  edu- 
cational reform  and  improvement  In 
our  Nation's  colleges  and  universities. 

Her  approach  would  divide  a  core  cur- 
riculum into  six  general  categories — 
knowledge,  communication  and  quan- 
titative skills,  public  speaking,  nego- 
tiating skills,  foreigrn  language  pro- 
ficiency, and  synthesis  themes. 

The  knowledge  category  includes 
both  required  and  elective  courses. 
Those  required  focus  on  human  cul- 
ture, ethics  and  values,  the  natural  en- 
vironment, and  the  emergence  of  the 
world's  present  economic,  political, 
and  social  structures.  The  elective 
courses  include  study  of  natural  or 
physical  sciences,  world  area  studies, 
U.S.  cultural  studies,  and  creative  ex- 
pression. 

The  second  major  category  of  the 
core  curriculum  is  labeled  communica- 
tion and  quantitative  skills.  These 
courses  would  ensure  that  students  be- 
come skilled  writers  by  requiring  the 
creation  of  a  writing  portfolio,  and  ne- 
cessitate that  they  gain  proficiency  in 
mathematics. 

The  third  major  category  of  the  core 
curriculum  focuses  on  public  speaking 
skills.  As  Dr.  Gaudiani  points  out: 

A  citizen  who  will  cooperate  and  compete 
effectively  in  the  2l8t  century  will  be  aftle  to 
speak  convincingly  in  a  variety  of  settings. 
In  the  current  environment,  the  importance 
of  media  creates  an  even  greater  demand  for 
well-educated  people  to  develop  public 
speaking  skills. 

Negotiating  skills  constitutes  the 
fourth  major  category  of  the  core  cur- 
riculum. The  ability  to  constructively 
solve  differences  in  an  increasingly 
fragmented  world  will  surely  be  an 
asset  to  any  student  entering  the  mod- 
em global  market. 

The  fifth  major  category  of  Dr. 
Gaudiani's  core  curriculum  require  stu- 
dents to  gain  proficiency  in  a  foreign 
language.  The  importance  of  com- 
petence in  foreign  languages  in  the 
modem  world  is  immeasurable.  A  glob- 
al nnarket  demands  multilingual  par- 
ticipants. It  is  that  simple. 

Finally,  Dr.  Guadiani's  plan  includes 
a  set  of  overarching  questions  iwsed  to 
students  in  their  freshman  year.  The 
faculty  devise  these  questions,  refer  to 


them  trom  time  to  time  in  and  outside 
of  courses,  and  then  ask  students  to 
write  about  them  in  the  beginning  of 
their  last  semester.  Such  an  approach 
encourages  students  to  see  beyond  par- 
ticulars and  comprehend  patterns  and 
contexts  of  learning  that  unite  the  var- 
ious strands  of  their  educational  cur- 
riculum. 

Dr.  Gaudiani's  work  not  only  reflects 
the  increasing  Influence  of  Connecticut 
College  as  a  leader  in  liberal  arts  edu- 
cation, it  offers  significant  insights 
into  one  of  the  most  important  issues 
facing  our  country — the  need  to  com- 
pete successfully  in  an  emerging  global 
market.  I  can  think  of  no  better  way  to 
insure  that  we  succeed  in  this  global 
market  than  to  prepare  our  Nation's 
young  people  for  the  denuuads  of  the  fu- 
ture. Therefore,  I  ask  unanimous  con- 
sent to  have  excerpts  from  Dr. 
Guadiani's  essay  included  in  the 
Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  i»inted  in  the 
Record,  as  follows: 

Excerpts  From  dr.  Clawe  L.  Gaudiani. 
"World       Cultures.       Ethics      Trans- 
formations, Science  *  •  •  and  a  Touch  of 
PuBuc  Speaking:  General  Education  for 
Global  Interdependence" 
The  curriculum  assembled  for  the  Age  of 
Aquarius  may  have  run  its  course.  The  loose 
general  education  requirements  developed  in 
the  late  sixties  presumed  that  left  to  their 
own  devices,  students  will  make  coherent 
choices.  This  approach  has  been  under  at- 
tack, now,  for  fifteen  years  because  its  re- 
sults  have    proved    disappointing-,    even    to 
many  of  those  educated  in  that  mode. 

The  end  of  the  Cold  War  should  propel  aca- 
demia  toward  a  new  vision  of  general  edu- 
cation. Now  more  than  ever,  we  need  a  cur- 
riculum designed  to  prepare  Americans  for 
citizenship  in  an  interdependent  science-ori- 
ented world  conununity.  In  a  recent  article 
in  Foreign  Affairs.  Zblgnlew  Brzezlnski  notes, 
"The  end  of  the  cold  war  marks  this  coun- 
try's third  grand  transformation  of  the  orga- 
nizing structure  and  motivating  spirit  of 
global  politics.  The  first  two  great  trans- 
formations (World  War  I  and  World  War  H) 
did  not  enhance  International  security.  The 
question  now  is,  will  the  third?" 

The  collapse  of  the  Soviet  Union  marks  the 
beginning  of  this  third  global  trans- 
formation. With  the  failure  of  Soviet  com- 
munism, the  ideology  of  the  third  global 
transformation  appears  to  be  some  form  of 
democracy  and  a  free  market  economic  sys- 
tem. In  a  period  when  Western  ideas  of  de- 
mocracy and  the  rights  and  responsibilities 
of  the  individual  have  become  the  standard 
many  other  world  peoples  are  aiming  toward, 
Americans  are  likely  to  have  new  respon- 
sibilities. 

In  light  of  the  challenges  of  this  new  pe- 
riod, how  might  education  of  American  citi- 
zens enhance  the  chances  for  international 
justice  and  security  as  well  as  improving  the 
quality  of  life  for  the  people  of  the  earth? 
Can  a  faculty  devise  a  structure  for  general 
education  with  the  intent  of  shaping  knowl- 
edgeable, competent,  imaginative  citizens 
who  can  live  and  work  in  ways  that  will  vco- 
mote  and  help  secure  the  blessings  of  liberty 
for  others  and  themselves?  Can  this,  indeed, 
be  the  aim  of  a  liberal  arts  education  in  an 
age  of  global  Interdependence? 

Faculty  and  administrators  often  voice 
disappointment  with  the  disjointed  and  dlf- 
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(\iM  general  education  requirements  of  the 
70b  and  SOa.  In  many  Institutions  one  third  or 
more  of  the  courses  offered  in  any  year  man- 
age to  make  the  list  of  courses  trom  which 
students  may  select  their  idea  of  general 
education.  These  are  grouped  under  aca- 
demic headings  that  resemble  the  equivalent 
of  the  four  major  food  groups.  That  cafeteria 
style  general  education  requiremenu  are 
still  around  is  due  largely  to  the  political 
difficulties  faculties  encounter  when  trying 
to  change  them. 

In  a  recent  report  on  the  undergraduate 
curriculum  in  general  education.  Lewis  B. 
Mayhew  says  that.  "Little  substantive 
agreement  exists  among  administrators,  fac- 
ulty, and  national  reports  about  the  changes 
that  need  to  be  made,  but  little  actual  move- 
ment has  taken  place."  The  obstacle. 
Mayhew  explains,  appears  to  be  more  politi- 
cal than  philosophical.  "For  over  two  dec- 
ades, departments  have  shoehorned  courses 
Into  distribution  systems  of  general  edu- 
cation in  order  to  (1)  ensure  credit  hour  pro- 
duction that  will  Justify  faculty  positions  In 
the  department.  (2)  expand  the  requirements 
for  the  major  and/or  (3)  to  expose  more  fresh- 
men to  the  subject  matter  so  that  more  can 
be  recruited  into  their  specific  major.  To 
date,  most  curricular  committees  and  fac- 
ulty senates  have  not  given  up  the  perceived 
benefits  of  the  current  general  education 
systems." 

So  here  we  are.  despite  more  than  a  decade 
of  studies  and  reports  noting  the  weaknesses 
of  higher  education  and/or  American  edu- 
cation in  general.  Each  suggests  that  fac- 
ulties rethink  the  curriculum  agreed  upon  in 
the  aftermath  of  the  student  revolution  in 
1968. 

If  these  reports  have  not  succeeded  in  pro- 
voking serious  reforms,  maybe  the  oppor- 
tunity to  respond  to  the  third  global  trans- 
formation can.  E>]ucation  for  global  inde- 
pendence will  require  a  broad  set  of  skills 
and  special  kinds  of  knowledge.  Students 
will  need  a  common  base  of  information 
about  the  world  and  human  cultures.  They 
will  need  to  know  theories  and  approaches  to 
building  community  knowledge  in  diverse 
fields. 

Whether  or  not  colleges  participated  in  the 
first  wave  of  reform  of  general  education 
which  began  in  the  early  ISeOs  and  continued 
under  the  pressures  of  the  reports  spawned 
annually  through  the  years  of  "education" 
presidents,  this  is  the  time  to  initiate  a  more 
profound  and  thoroughgoing  rethinking  of 
the  role  of  general  education  for  Americans. 
We  can  redesign  the  curriculum  based  on  the 
role  that  education  must  play  if  this  third 
global  transformation  is  indeed  to  bring 
about,  at  long  last,  a  more  safe,  fi'ee  and  Just 
world. 


TRraUTE  TO  ADAM  CONDO 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  express  my  sadness  over 
the  tra^c  and  unexpected  loss  of  a 
member  of  Kentucky's  Washington,  DC 
based  press.  Adam  Condo.  Washington 
correspondent  for  the  Cincinnati  Post 
and  the  Kentucky  Post  died  yesterday 
after  collapsing  at  his  Alexandria,  VA, 
home. 

Adam  Condo  began  his  career  in  jour- 
nalism in  1965  as  a  reporter  for  the 
Marietta.  Ohio  Daily  Times,  after  grad- 
uating from  the  University  of  Missouri. 
He  then  worked  for  the  Columbus,  OH 
Citizen-Journal  from  1971   to  1980.   In 


1980.  he  Joined  the  Washington  Bureau 
of  Scripps  Howard  News  Service. 

Mr.  Condo  consistently  provided  the 
people  of  northern  Kentucky  with  first- 
hand, balanced  reporting  on  the  events 
and  activities  which  affected  them  in 
the  Nation's  Capital.  My  personal  expe- 
riences with  him  were  friendly,  and  I 
always  found  him  to  be  a  fair  and  com- 
petent journalist.  Mr.  Condo's  years  of 
experience  as  a  Washington  cor- 
respondent provided  him  with  insight 
and  Information  for  which  the  readers 
of  the  Cincinnati  Post  and  Kentucky 
Post  greatly  benefited.  His  keen  under- 
standing of  the  many  complex  ele- 
ments involved  in  Washington  politics 
was  truly  reflected  in  his  reporting,  as 
was  his  professionalism  and  close  at- 
tention to  details  and  facts. 

Mr.  Condo's  accomplishments  extend 
beyond  his  role  in  the  Washington 
press  community.  He  was  recently  re- 
tired as  a  master  sergeant  from  the  Na- 
tional Ouard.  following  20  years  of 
service  in  Maryland.  West  Virginia. 
Ohio,  and  Virginia.  He  was  active  in 
the  Knights  of  Columbus  Council  at  St. 
Lawrence  Catholic  Church  in  Alexan- 
dria and  the  Boy  Scouts  of  America. 
Mr.  Condo  also  did  volunteer  work  at 
Bishop  Ireton  High  School  in  Alexan- 
dria. 

I  extend  my  heartfelt  sympathies  to 
Mr.  Condo's  fanUly.  including  his  wife, 
two  children,  parents  and  two  brothers. 
I.  along  with  members  of  my  staff,  will 
truly  miss  his  presence  in  the  Washing- 
ton press  community,  as  will  many  of 
his  colleagues  at  Scripps  Howard  and 
in  the  Press  Gallery. 

Mr.  President,  please  enter  my  com- 
ments, along  with  the  following  article 
from  the  Kentucky  Post,  into  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Kentucky  Post.  June  29.  1992] 

Washinoton  Reporter  Adam  Condo.  50.  Dies 

(By  Connie  Remlinger) 

Kentucky  Post  Washington  correspondent 
Jerome  Adam  Condo.  who  mixed  a  sense  of 
humor  with  an  unflinching  dedication  to 
Journalism,  died  Sunday. 

A  gardening  enthusiast.  Condo  collapsed  at 
his  home  in  Alexandria,  Va..  after  working 
in  his  yard.  Condo.  50.  had  a  history  of  heart 
trouble. 

Condo  was  a  native  of  Ft.  Wayne.  Ind.  He- 
grew  up  in  Memphis,  Tenn.,  where  he  first 
showed  an  interest  in  the  newspaper  business 
at  the  tender  age  of  seven. 

"He  had  a  little  letter  stamp  that  he  could 
use  to  print  newspapers,"  his  wife,  Antoi- 
nette Jordan  Condo  said  this  morning. 

"Every  day  he  would  run  down  to  the  cor- 
ner grocery  store,  look  at  the  headlines  for 
the  day,  then  go  back  home  and  print  his 
paper.  He  had  it  waiting  for  his  father  when 
he  got  home  from  work." 

Condo  Joined  The  Kentucky  Post  in  1968. 
covering  the  Kentucky  congressional  delega- 
tion and  such  state  issues  as  coal  and  to- 
bacco in  Washington.  Condo  also  was  Wash- 
ington correspondent  for  The  Cincinnati 
Post. 


"Adam  Condo  waa  a  diligent  reporter  who 
worked  hard  to  find  information  he  needed 
for  a  story."  Managing  Editor  Mike  Farrell 
said. 

"Despite  his  health  problems,  he  worked  as 
if  every  story  were  the  most  Important  of  his 
career. 

"But  most  of  all.  we  will  remember  Adam 
as  an  extraordinary  human  being,  a  kind 
man  who  loved  his  family." 

Before  Joining  The  Post.  Condo  had  worked 
for  eight  years  as  a  correspondent  for  the 
now-defunct  Cleveland  Press  and  the  Colum- 
bus Citizen-Journal. 

"He  enjoyed  working  on  Capitol  Hill."  Mrs. 
Condo  said,  "A  lot  of  young  people— staffers 
for  the  legislators— asked  him  for  advice.  He 
enjoyed  being  the  mentor." 

Condo  also  loved  putting  the  heat  on  some 
legislators. 

"The  mayor  of  Columbus  hated  him.  I  re- 
member the  mayor  once  asked  me  how  I 
could  stand  to  live  with  him.  He  loved  It 
when  he  got  someone's  goat  and  they  got 
after  him."  Mrs.  Condo  said. 

In  Washington  for  The  Kentucky  Post. 
Condo  was  responsible  primarily  for  covering 
Northern  Kentucky's  congressman.  Rep.  Jim 
Bunning.  R-Southgate. 

"We  had  our  differences  with  Adam  Condo. 
as  is  the  case  with  any  reporter.  But  Adam 
wsM  a  unique  character  and  you  couldn't  help 
but  like  him."  Bunning  said. 

"I  think  everyone  who  dealt  with  him  In 
Washington  developed  a  grudging  respect  for 
Adam.  One  of  the  things  Adam  and  I  talked 
about  in  between  interviews,  was  moral  val- 
ues. Adam  was  very  concerned  about  what  he 
saw  as  a  national  deterioration  of  morality 
in  the  country.  He  always  Joked  that  he  was 
a  bit  of  prude,  but  you  had  to  love  him  for  it. 
He  was  a  serious  man  who  didn't  take  him- 
self too  seriously." 

Condo  was  always  in  a  hurry.  Just  talking 
to  him  could  leave  you  breathless.  Condo's 
trademark  response  to  any  tip  was  quick  and 
straightforward:  "Want  me  to  get  something 
on  that.  OK.  Call  you  back."  Then,  whatever 
the  deadline  was.  he'd  meet  it. 

His  speed  and  intensity  aside,  Condo  al- 
ways took  the  time  to  say  something  per- 
sonal to  his  colleagues  and  to  those  he  cov- 
ered. Sometimes  he'd  ask  about  family. 
Other  times  he'd  tell  a  Joke. 

"Adam  was  always  in  a  hurry  to  get  the 
story."  Bunning's  administrative  assistant 
David  York  said. 

"Then  all  of  a  sudden,  out  of  nowhere,  he 
would  spit  out  one  of  the  corniest  Jokes  you 
ever  heard.  He  was  a  genuinely  gentle,  good- 
hearted  human  being." 

Although  he  worked  500  miles  away  and 
rarely  was  able  to  visit  the  newsroom  in  per- 
son, he  made  it  a  point  to  know  everyone  at 
the  newspaper.  If  a  new  voice  answered  the 
telephone  when  he  called  the  office,  he'd  in- 
troduce himself  and  make  a  friend. 

"We're  going  to  miss  him  a  great  deal." 
said  City  Editor  Mark  Neikirk.  who  was 
Condo's  editor  for  two  years. 

"Adam  was  what  we  all  aim  to  be:  Fair, 
fast,  religiously  unbiased  and  fearless  when  a 
tough  story  needed  to  be  done.  Into  that  he 
mixed  a  sense  of  humor  and  rare  humanity." 

Condo  particularly  made  it  a  point  to  tell 
readers  where  members  of  Congress  were  get- 
ting campaign  money.  His  weekly  column  in 
The  Kentucky  Post  was  often  a  forum  for  his 
appeal  to  the  powerful  to  remember  that 
they  represent  people,  not  PACS. 

One  recent  column  took  Bunning  to  task 
for  spending  thousands  of  dollars  of  tax- 
payers' money  to  send  mass  mailings  under 
the  government  (Winking  privilege  to  resi- 


dents who  live  in  the  13  Kentucky  counties 
that  were  shifted  into  the  state's  4th  con- 
gressional district  as  a  result  of  redistrict- 
Ing. 

Bunning  responded  In  a  letter  to  the  editor 
that  it  was  a  cheap  shot  and  that  Condo 
knew  the  mailings  were  totally  legitimate. 
Condo  was  proud  of  the  letter,  believing  it 
was  confirmation  that  he'd  done  his  Job  well. 

Condo  was  indispensable  to  Kentucky  Jour- 
nalism. His  stories  (i«quently  were  picked  up 
for  statewide  distribution  by  The  Associated 
Press,  whose  managers  conunended  him  time 
and  again  for  contributing  more  news  about 
Kentucky's  House  and  Senate  delegations 
than  any  other  Journalist  working  in  Wash- 
ington. 

Dale  McFeatters.  managing  editor  of 
Scripps  Howard  News  Service,  said  Condo 
was  one  of  the  best  tutors  of  younger  report- 
ers he  had  encountered. 

Condo  was  a  doting  father  to  his  children. 
Mary.  15,  and  Jordan,  16.  He  was  a  parent  ad- 
yiser  at  Bishop  Ireton  High  School  In  Alex- 
andria, where  his  two  children  attended 
school. 

A  1965  Journalism  graduate  of  the  Univer- 
sity of  Missouri,  Condo  was  a  reporter  for 
the  MarietU.  Ohio,  Dally  Times  from  1965  to 
1970,  and  Joined  the  Columbus  Cltisen-Jour- 
nal  in  1970.  He  joined  the  Washington  bureau 
Of  Scripps  Howard  News  Service  in  1960. 

As  a  general  assignment  reporter  in  Mari- 
etta, he  was  one  of  the  first  people  on  the 
scene  of  a  tragic  nursing  home  Are. 

"He  was  pulling  people  out  of  the  smoke- 
filled  building  at  the  same  time  he  was  gath- 
ering Information  for  the  news  story,"  Mrs. 
Condo  said. 

The  International  Association  of  Fire- 
fighters cited  Condo  for  his  heroism. 

Condo  recently  retired  as  a  master  ser- 
geant trom  the  National  Guard,  having 
served  for  20  years  In  West  Virginia.  Ohio, 
Maryland  and  Virginia. 

And  he  was  a  devoted,  sentimental  hus- 
band. "He  had  the  most  character  of  any  per- 
son I've  known."  Mrs.  Condo  said.  "You 
could  always  depend  on  him  to  do  what  he 
thought  was  right.  He  was  perfectly  honest. 
He  took  no  shortcuts.  I  admired  him  for 
that." 

As  a  Journalist  he  garnered  many  awards. 

Other  survivors  Include  his  parents.  Mr. 
and  Mrs.  Adam  F.  Condo  of  Memphis,  and 
two  brothers,  Robert  and  Thomas,  both  of 
Memphis. 


out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  It  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
Interest  alone — comes  to  $4,511.40  per 
year. 


TODAY'S  BOXSCORE  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President.  Senator 
Helms  is  in  North  Carolina 
recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  Con- 
gressional Irresponsibility  Boxscore. 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator trom  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,944,282,382.80,  as  of 
the  close  of  business  on  Thursday,  June 
25,  1992. 

On  a  per  capita  basis,  every  man 
woman,  and  child  owes  $15,355.83 — 
Thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 


MR.  AND  MRS.  LOUIS  PAUL 
KASSOUF— 50TH  ANNIVERSARY 
CELEBRATION 

Mr.  HEFLIN.  Mr.  President,  I  was 
honored  to  be  present  for  the  golden 
anniversary  celebration  of  the  mar- 
riage of  Paul  and  Naomi  Kassouf.  I 
deeply  appreciate  Paul  and  Naomi's 
wonderful  family  for  Including  me  in 
the  surprise  celebration  of  their  SO 
years  together.  Being  with  them  on 
that  occasion  was  especially  gratifying 
to  me  since  I  was  also  there  when  it  all 
began  on  June  16, 1942. 

Paul  and  Naomi  Kassouf  have  spent  a 
virtual  lifetime  together,  forging  a 
union  that  really  does  exemplify  all 
the  best  things  about  the  institution  of 
marriage.  Their  recipe  for  a  successful 
and  happy  marriage — one  that  is  a  true 
partnership— one  that  cannot  hardly  be 
improved  ujmn.  I  could  see  the  pride  on 
the  faces  of  their  children — Beverly, 
David,  Gerard,  and  Gayle.  They  and  the 
11  grandchildren  are  lucky  to  have 
such  an  ideal  couple  to  emulate  as  they 
grow  older  and  have  famfillies  of  their 
own.  The  Kassoufs  are  definitely  a  pair 
who  have  an  abiding  conunltment  to 
marriage  and  family. 

Naomi  Kassouf  was  bom  In  Logan, 
WV,  but  had  the  good  fortune  to  be 
raised  in  Birmingham,  where  she  at- 
tended Ramsey  High  School.  In  addi- 
tion to  being  a  loving  and  dedicated 
mother  to  her  four  children.  Naomi  has 
been  an  active  volunteer  in  civic  orga- 
nizations and  in  her  church.  She  is  cur- 
rently the  president  of  the  Catallna 
Point  Woman's  Association  and  is  an 
active  member  in  the  St.  Ellas  Catho- 
lic Church.  She  has  also  volunteered  at 
St.  Vincent's  Hospital.  Naomi  has  al- 
ways given  100  percent  to  her  marriage, 
family,  and  conununity. 

Paul,  chairman  of  the  board  of  the  L. 
Paul  Kassouf  and  Co.  Professional 
Corp.,  was  bom  in  Birmingham  on  Oc- 
tober 14,  1921.  We  attended  Bir- 
mingham-Southern College  together. 
At  Southern,  he  was  a  member  of  Phi 
Beta  Kappa,  Omlcron  Delta  Kappa,  and 
Delta  Gamma  Sigma.  He  currently  sits 
on  our  alma  mater's  board  of  trustees. 
He  served  in  the  Army  during  World 
War  II.  and  received  his  master  of  busi- 
ness administration  degree  at  the  Uni- 
versity of  Chicago  shortly  thereafter, 
in  1949.  He  has  enjoyed  a  long  and  tre- 
mendously successful  career  as  a  CPA, 
and  has  been  an  active  leader  within 
the  field.  He  has  served  as  president  of 
the  Alabama  Society  of  CPA's,  as  well 
as  being  a  member  of  the  Alabama 
State  Board  of  Public  Accountancy, 
the  American  Institute  of  Certified 
Public  Accountants,  and  chairman  of 


the  long-range  planning  committee  of 
the  Alabama  Society  of  CPA's.  You 
know,  the  Budget,  Finance,  and  Appro- 
priations Conunlttees  in  Congress 
could  sure  use  Paul's  expertise  in  get- 
ting the  Federal  deficit  under  control. 

It  seems  we  hear  a  great  deal  these 
days  about  marriage  being  old-fjash- 
ioned  and  archaic,  that  it  is  ill-suited 
for  the  rigors  and  demands  of  this  busy 
age  we  live  in.  But,  when  we  look  at 
Paul  and  Naomi,  together  with  their 
children  and  grandchildren.  It  renews 
our  faith  In  society's  greatest  Institu- 
tion. It  reminds  us  again  of  the  unique 
level  of  love  that  only  a  husband  and 
wife  can  achieve,  and  of  the  great  ac- 
complishments they  can  have  together. 

No.  the  institution  of  marriage  is  not 
out-of-date.  Indeed,  we  know  that  it  is 
timeless.  It  is  a  statement  of  the  times 
we  live  in  that  some  would  consider 
marriage  an  unsuitable  alternative  to 
human  relationships.  But,  I  am  con- 
fldent  that  such  attitudes  will  not  pre- 
vail, for  there  Is  no  more  proven  ar- 
rangement, as  shown  so  splendidly  by 
the  Kassoufs. 

Again,  I  was  honored  to  be  a  part  of 
that  happy  occasion.  I  congratulate 
and  commend  Naomi  and  Paul  on  SO 
glorious  years  together,  and  offer  my 
sincerest  wishes  for  many  more  happy 
years  together.  As  good  as  these  past 
five  decades  have  been,  I  hope  that 
their  best  years  lie  ahead. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2S32, 
which  the  clerk  will  report. 
The  legislation  clerk  read  as  follows: 
A  bill  (S.  2532)  entitled  the  'Freedom  for 
Russia  and  Elmerging  Eurasian  Democracies 
and  Open  Markets  Support  Act." 

The  Senate  proceeded  to  consider  the 
bill  (S.  2532)  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act," 
which  had  been  reported  f^om  the  Com- 
mittee on  Foreign  Relations,  with  an 
amendment. 

On  pa^e  3,  strike  line  13,  through  the 
end  of  the  bill,  and  insert  in  lieu  there- 
of the  following: 

SfiC.  4.  AVTHORirr  TO  CONDUCT  ACTIVITUS. 

With  regard  to  activities  authorized  by  the 
Support  for  East  European  Democracy  (SEED) 
Act  of  1989  (Public  Law  101-179)  (the  "SEED 
Act")  to  be  conducted  in  and  for  any  of  the 
Central  or  East  European  states,  the  President 
may  conduct  similar  activities  in  and  for  any  of 
the  independent  states  of  the  former  Soviet 
Union,  including  any  of  the  activities  described 
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in  tections  7  and  t  of  this  Act,  and  may  make 
available  funds  authorized  to  be  appropriated 
by  this  Act  for  such  activities,  except  that  assist- 
ance may  be  provided  for  the  government  of 
such  state  under  this  Act  only  if— 

(1)  such  state  is  developing  democratic  institu- 
tions and  policies  based  on  internationally  rec- 
ognized human  rights:  and 

(2)  such  state  is  undertaking  economic  reform 
based  on  private  enterprise  aiui  market  prin- 
ciples. 

In  furtherance  of  the  objectives  of  this  Act,  the 
President  may  authorize  any  United  States  Gov- 
ernment agency  that  has  authority  to  conduct 
activities  under  the  SEED  Act  to  make  available 
any  funds  available  to  it  for  activities  related  to 
international  affairs  outside  Eastern  Europe  to 
conduct  activities  authorized  in  this  section. 

SSC.  8.  USK  OFAVmOIUTr. 

(a)  CONSIDSRATIONS.—ln  providing  assistance 
under  section  4  for  the  government  of  any  of  the 
independent  states  of  the  former  Soviet  Union, 
the  President  shall  take  into  account  not  only 
relative  need  but  also  the  extent  to  which  states 
assisted  are  acting  to— 

(U  institutionalize  the  rule  of  law  to  protect 
individual  freedoms  and  rights; 

(2)  enact  the  legal  and  policy  frameworks  nec- 
essary for  the  conduct  of  private  business  activi- 
ties and  the  privatization  of  state-owned  enter- 
prises: 

(3)  demonstrate  respect  for  international  law 
and  obligations  and  adherence  to  the  principles 
of  the  Helsinki  Final  Act  and  the  Charter  of 
Paris,  including  those  related  to  the  right  of 
emigration:  and 

(4)  implement  responsible  security  policies,  in- 
cluding the  avoidance  of  excessive  defense  ex- 
penditures, full  compliance  with  internatioruil 
arms  control  agreements,  and  active  participa- 
tion in  tnternational  efforts  to  prevent  the  pro- 
liferation of  destabilizing  uieapons  for  the  tech- 
nology to  develop  such  weapons. 

(b)  ISBLIGIBIUTY  FOR  AssiSTMCE.—The  Presi- 
dent shall  not  provide  assistance  under  this  Act 
for  the  government  of  any  state  whKh  he  deter- 
mines— 

(1)  engages  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognize  human 
rights  or  of  international  law: 

(2)  is  engaged  in  a  pattern  of  unlawful  mili- 
tary action  against  a  country  which  is  friendly 
to  the  United  States: 

(3)  has  failed  to  take  constructive  actions  to 
facilitate  the  effective  implementation  of  appli- 
cable arms  control  obligations  of  the  former  So- 
viet Union,  including  those  under  the  CFE.  INF, 
NPT,  ABM.  TTBT,  PNE.  and  START  Treaties: 

(4)  has  knowingly  transferred,  on  or  after  the 
date  of  enactment  of  this  Act.  to  another  coun- 
try- 

(A)  missiles  or  missile  technology  inconsistent 
with  the  guidelines  and  parameters  of  the  Mis- 
sile Technology  Control  Regime:  or 

(B)  any  material,  equipment,  or  technology  to 
another  country  that  would  contribute  signifi- 
cantly to  the  ability  of  such  country  to  rruinu- 
facture  any  weapon  of  mass  destruction,  includ- 
ing nuclear,  chiemical,  and  biological  arms,  if 
the  President  determines  that  the  material, 
equipment,  or  technology  was  to  be  used  by 
such  country  in  the  manufacture  of  such  weap- 
on; or 

(5)  has  detonated  a  nuclear  explosive  device 
on  its  territory  on  or  after  the  date  of  enactment 
of  this  Act  and  is  not  a  nuclear  weapon  State 
Party  to  the  Son-Proliferation  Treaty  of  1970. 
The  President  may  waive  the  requirement  of  in- 
eligibility under  this  subsection  if  he  certifies 
and  justifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman  of 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate that  doing  so  would  serve  the  objectives  of 
this  Act. 


(c)  ASSISTANCE  TO  AZERBAIJAN.— The  Presi- 
dent may  not  provide  assistance  or  other  bene- 
fits authorized  by  this  Act  to  the  Government  of 
the  Republic  of  Azerbaijan  until  he  determines 
and  so  reports  to  Congress  that  the  Republic  of 
Azerbaijan— 

(1)  has  ceased  all  blockades  and  other  offen- 
sive uses  of  force  against  the  flepublic  of  Arme- 
nia and  the  autonomous  region  of  Nagomo- 
KarabcUch; 

(2)  is  respecting  the  internationally  recognized 
human  rights  of  Armenians  artd  other  minorities 
living  within  its  borders;  and 

(3)  is  participating  constructively  in  inter- 
national efforts  to  resolve  peacefully  and  perma- 
nently the  conflict  in  Nagorno-Karabakh. 

SBC.  C  AVTBORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1992  and  1993  such  sums  as  may  be 
necessary  to  carry  out  this  Act.  in  addition  to 
amounts  otherwise  available  for  such  purposes. 
Furuis  authorized  pursuant  to  this  Act  are  au- 
thorized to  remain  available  until  expended. 
SMC.  7.  TYPKS  OF  ACTiVmSS. 

Funds  authorized  to  be  appropriated  by  this 
Act  may  be  used  for  the  independent  states  of 
the  former  Soviet  Union— 

(1)  to  support  the  development  of  democratic 
institutions  and  policies  based  on  internation- 
ally recognized  human  rights,  including 
through — 

(A)  such  existing  agencies  and  organizations 
as  the  United  States  Information  Agency,  the 
National  Endowment  for  Democracy,  and  the 
Citizens  Democracy  Corps; 

(B)  the  operation  of  new  American  Democracy 
Centers  or  America  Houses;  and 

(C)  administration  of  justice  programs; 

(2)  to  support  creation  and  development  of 
private  enterprise  and  free  market  systems,  with 
special  emphasis  on  initiatives  designed  to  en- 
courage United  States  small  business  and  me- 
dium-sized business  participation,  including 
through — 

(A)  technical  assistance  to  support  the  nec- 
essary legal  frameworks,  such  as  commercial 
codes,  private  property  codes  including  home- 
steading  policies,  banking  codes,  tax  codes,  and 
foreign  investment  codes: 

(B)  technical  assistance  to  support  the  nec- 
essary policy  frameworks,  such  as  privatization 
laws,  agricultural  policy  laws,  and  energy  pol- 
icy laws; 

(C)  technical  assistance,  such  as  with  the  as- 
sistance of  private  and  voluntary  organizations, 
to  promote  privatization  and  increased  effi- 
ciency in  the  agricultural  sector,  including  in 
food  distribution  and  transportation  systems, 
and  to  enhance  the  ability  of  the  independent 
states  of  the  former  Soviet  Union  to  use  their 
own  resources  to  meet  basic  human  needs,  such 
as  through — 

(i)  training  programs: 

(ii)  exchanges: 

(Hi)  the  export  of  United  States  machinery 
and  farm  animals:  and 

(ivj  loans  for  entrepreneurs  in  food  production 
and  distribution; 

(D)  technical  assistance  to  promote  investment 
in.  increcued  efficiency  of.  and  privatization  of 
the  energy  sector; 

(E)  support,  which  may  include  contributions 
to  endowments,  for  the  establishment  and  activi- 
ties of  organizations  such  as— 

(i)  Enterprise  Funds;  and 

(ii)  a  Eurasia  Foundation  to  assist  icith  man- 
agement and  economics  training,  democratic  in- 
stitutions and  related  activities,  and  activities 
such  as  those  conducted  by  the  Inter-American 
Foundation  to  assist  private  enterprise  at  the 
"grass  roots"  level;  and 

(F)  training  in  business  and  financial  prac- 
tices, public  cuiministration.  commercial  law. 
and  the  rules  of  international  trade,  including 


programs  to  send  active  American  businessmen 
as  volunteers  to  provide  on-site  advice  and  con- 
crete problem  solving  to  private  enterprises  in 
tfie  independent  states  of  the  former  Soviet 
Union: 

(3)  to  provide  support  in  addressing  emergency 
and  other  humanitarian  needs,  including 
through  private  and  voluntary  organizations,  to 
improve  health  care  facilities  by  providing  medi- 
cal training,  equipment  and  supplies,  and  to 
continue  efforts  to  rebuild  from  the  earthquake 
in  Armenia: 

(4)  to  support  expanded  trade  and  investment 
relations  with  United  States  businesses,  includ- 
ing through  the  operation  of  information  net- 
works and  the  establishment  of  additional 
American  Busineu  Centers,  pursuant  to  the 
provisions  of  section  10  of  this  Act,  and  includ- 
ing other  activities  to  provide  "business  incuba- 
tor" services  to — 

(A)  United  States  firms  engaged  in  evaluating 
trade  and  investment  opportunities:  and 

(B)  United  States  state  development  agencies 
engaged  in  promoting  mutually  beneficial  trade; 

(5)  to  support  educational  and  cultural  ex- 
change programs  and  to  promote,  with  the  as- 
sistance of  private  and  voluntary  organizations, 
broad-based  educational  reform  at  all  school 
levels  in  areas  such  as  history,  social  sciences, 
political  studies,  economics,  and  English-lan- 
guage, including — 

(A)  assistance  in  the  development  of  curricula: 

(B)  exchange  programs  involving  educaUfrs; 
and 

(C)  the  supply  of  textbooks  and  other  edu- 
cational materials; 

(6)  to  enhance  the  human  and  natural  envi- 
ronment and  to  conserve  shared  environmental 
resources,  including  through  technical  assist- 
ance to  facilitate  environmental  restoration  and 
the  adoption  of  environmentally -sound  policies 
and  technologies— 

(A)  to  control  the  discharge  of  pollutants  dam- 
aging to  the  Earth 's  atmosphere: 

(B)  to  map,  monitor  and  contain  environ- 
mental threats  to  the  United  Slates  or  the  Arc- 
tic/subarctic ecosystem: 

(C)  to  clean  up  rivers,  lakes,  and  Arctic  wa- 
ters; 

(D)  to  protect  endangered  species:  and 

(E)  to  promote  nuclear  reactor  safety: 

(7)  to  support  American  Schools  and  Hospitals 
Abroad  that  have  been  or  may  be  established  in 
the  independent  states  of  the  former  Soviet 
Union,  such  as  the  American  University  of  Ar- 
menia: 

(8)  to  support  development  of  children 's  edu- 
cational television,  pursuant  to  the  provisions  of 
section  9  of  this  Act;  and 

(9)  to  finance  cooperative  development 
projects,  such  as  the  Cooperative  Development 
Program  and  cooperative  development  research 
programs,  among  the  U.S.,  Israel,  and  the 
former  Soviet  Union,  and  the  U.S..  Israel,  and 
Eastern  Europe. 

SEC.  $.  ADDITIONAL  ACTIVmBS. 

(a)  The  President  may  use  funds  made  avail- 
able to  carry  out  the  provisions  of  section  23  of 
the  Arms  Export  Control  Act,  as  well  as  funds 
authorized  to  be  appropriated  by  this  Act,  in 
order  to  conduct  activities  in  and  for  the  inde- 
pendent states  of  the  former  Soviet  Union  that 
would  help— 

(1)  promote  demilitarization,  the  conversion  of 
defense-related  industry  and  equipment  to  civil- 
ian purposes  and  uses,  the  absorption  of  de- 
fense-related industry  personnel  into  the  civil- 
ian sector  (including  through  the  establishment 
of  Science  and  Technology  Centers),  and  the 
withdrawal  and  relocation  of  military  forces  of 
the  former  Soviet  Union: 

(2)  prevent  the  diversion  of  weapons-related 
scientific  expertise  to  terrorist  groups  or  third 
countries;  and 


(3)  establish  safeguards  against  the  prolifera- 
tion of  nuclear,  chemical,  biological  and  other 
weapons:  assist  in  the  safe  storage,  transpor- 
tation, safeguarding  and  disabling  of  such 
weapons  and  other  measures  to  prevent  their 
proliferation,  including  by  purchasing,  barter- 
ing, or  otherwise  acquiring  such  weapons  or  ma- 
terials derived  from  such  weapons:  and  promote 
other  efforts  designed  to  reduce  with  the  goal  of 
eventually  eliminating  the  nuclear  threat  from 
the  former  Soviet  Union. 

(b)  In  recognition  of  the  importance  of  estab- 
lishing an  effective  official  United  States  Gov- 
ernment presence  in  the  independent  states  of 
the  former  Soviet  Union— 

(1)  of  the  funds  authorized  to  be  appropriated 
by  this  Act.  up  to  15  million  may  be  used  by  the 
Department  of  State  for  costs  of  personnel  and 
other  expenses  for  new  posts  in  such  states;  and 

(2)  section  101  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1992  and  1993 
(Public  Law  102-13S)  is  amended  by  adding  at 
the  end  the  following— 

"(d)    POSTS  IN    THE   INDEPENDENT   STATES  OF 

THE  Former  Soviet  Union.— In  addition  to 
amounts  othencise  available  for  such  purposes, 
there  are  authorized  to  be  appropriated  for  fis- 
cal year  1993  such  sums  as  may  be  necessary  for 
costs  of  personnel  and  other  expenses  for  posts 
in  the  independent  states  of  the  former  Soviet 
Union.". 

(c)  In  addition  to  amounts  otherwise  available 
to  the  United  States  Information  Agency  to 
carry  out  international  information,  edu- 
cational, cultural,  and  exchange  programs 
under  the  United  States  Information  and  Edu- 
cational Exchange  Act  of  19411,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961,  Re- 
organization Plan  Number  2  of  1977,  for  fiscal 
year  1993,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry 
out  the  authorities  of  this  Act  that  relate  to 
international  information,  educational,  cul- 
tural, and  exchange  programs. 

SBC.    ».    DBVBU^MENT    OF    CBODRENV    BDV- 
CATtONAL  TBLKVtStON. 

(a)  Findings.— Congress  finds  that— 

(1)  children's  educational  television  can  be  a 
highly  effective  means  of  instruction  both  in 
basic  skills  and  in  the  human  values  associated 
with  a  democratic  society: 

(2)  certain  organizations  in  the  United  States 
are  internationally  recognized  as  uniquely  cre- 
ative and  proficient  in  the  production  of  such 
programming  and  have  a  record  of  achievement 
in  assisting  other  countries  in  developing  similar 
programming  of  their  own:  and 

(3)  assistance  under  this  Act  to  the  independ- 
ent states  of  the  former  Soviet  Union  in  the  de- 
velopment of  such  programming  could  be  a  high- 
ly cost-effective  element  in  the  overall  program 
of  bilateral  United  States  assistance  aimed  at 
Iiromoting  and  sustaining  the  transformation  to 
democracy. 

(b)  AUTHORITY.— The  President  is  authorized 
and  encouraged  to  utilize  funds  authorized  to  be 
appropriated  by  this  Act  to  support  any  appro- 
priate nonprofit  corporation  of  the  United 
States  in  assisting  the  independent  states  of  the 
former  Soviet  Union  in  developing  the  skills  nec- 
essary to  produce  children's  educational  pro- 
grams aimed  at  promoting  basic  skills  and  the 
human  values  associated  with  a  democratic  soci- 
ety. Such  assistance— 

(1)  should  to  the  extent  possible  be  used  to 
support  the  development  of  programming  rather 
than  to  support  broadcasting: 

(2)  should  not  be  used  to  pay  for  real  estate, 
equipment,  and  personnel  costs  that  could  ap- 
propriately be  bom  by  the  recipient  country  in 
its  own  currency:  and 

(3)  should  be  aimed  at  yielding  self-sufficiency 
in  the  production  of  children's  educational  tele- 
vision programming  within  approximately  a 
two-year  period. 


SBC.  to.  AMtBRlCAN  BITSEVESS  CXMTSIt& 

(a)  Findings.— Congress  finds  that— 

(1)  United  States  economic  assistance  to  the 
independent  states  of  the  former  Soviet  Union  is 
aimed  at  promoting  their  transition  to  market- 
oriented  economies  fully  integrated  with  the 
international  community: 

(2)  trade  and  investment  by  United  States 
companies  in  those  states  would  serve  not  only 
the  United  States  interest  in  their  successful 
transition  but  also  the  broader  economic  inter- 
ests of  the  United  States;  and 

(3)  to  promote  these  interests,  the  United 
States  has  established  an  American  Business 
Center  in  Warsaw  to  facilitate  efforts  by  the 
United  States  to  evaluate  trade  and  investment 
opportunities. 

(b)  AUTHORITY.— The  President  is  authorized 
and  encouraged  to  establish  additioncU  Amer- 
ican Business  Centers  in  countries  being  as- 
sisted under  this  Act  and  the  SEED  Act  of  19S9 
where  the  President  determines  that  such  Cen- 
ters can  be  cost-effective  in  promoting  the  objec- 
tives of  this  Act  and  United  States  economic  in- 
terests. To  the  maximum  extent  possU)le.  the 
President  should  direct — 

(1)  that  host  countries  be  asked  to  make  ap- 
propriate contributions  of  real  estate  and  per- 
sonnel for  the  establishment  and  operation  of 
such  Centers; 

(2)  that  such  Centers  offer  office  space,  busi- 
ness facilities,  and  market  analysis  services  to 
United  States  firms  and  state  economic  develop- 
ment offices  on  a  user-fee  basis  that  minimizes 
the  cost  of  operating  such  Centers  while  offering 
economies  of  time  and  cost  to  users:  and 

(3)  that  such  Centers  be  established  in  several 
sites  among  the  various  independent  states  of 
the  former  Soviet  Union  and  the  countries  of 
Eastern  and  Central  Europe. 

SBC.    11.    INTBKNATtONAL    FINANCE   COBPORA- 

noN. 

The  United  States  Governor  of  the  Inter- 
national Finance  Corporation  may  vote  for  any 
increase  of  capital  stock  of  the  Corporation  that 
may  be  needed  to  accommodate  the  requirements 
of  the  independent  states  of  the  former  Soviet 
Union. 

SBC.  IM.  SUPPORT  FOR  MACROBCONOWC  STA- 
atUZATKHi. 

(a)  In  General. — In  order  to  promote  macro- 
economic  sUibilization  and  the  integration  of  the 
independent  states  of  the  former  Soviet  Union 
into  the  international  financial  system,  the 
United  States  should  in  appropriate  cir- 
cumstances take  a  leading  role  in  organizing 
and  supporting  multilateral  efforts  at  macro- 
economic  stabilization  and  debt  rescheduling, 
conditioned  on  the  appropriate  development  and 
implementation  of  comprehensive  economic  re- 
form programs. 

(b)  Currency  Stabilization.— In  furtherance 
of  the  purposes  and  consistent  with  the  condi- 
tions described  in  subsection  (a),  the  Congress 
expresses  its  support  for  United  States  participa- 
tion, in  sums  of  up  to  $3,000,000,000.  in  a  cur- 
rency stabilization  fund  or  funds  for  the  inde- 
pendent states  of  the  former  Soviet  Union. 

SBC.  iX  ADtONISTRATlVB  AVTBORmES. 

(a)  ADMINISTRATIVE  EXPENSES.— Of  the  funds 
authorized  to  be  appropriated  by  this  Act,  such 
sums  as  may  be  necessary  may  be  used  for  ad- 
ministrative expenses  of  United  States  Govern- 
ment agencies  in  connection  uiith  administering 
programs  in  furtherance  of  the  objectives  of  this 
Act. 

(b)  Extension  of  foreign  assistance  act 
Authorities. — In  making  available  funds  au- 
thorized to  be  appropriated  under  this  Act,  the 
President  may  utilize  any  of  the  authorities  ap- 
plicable to  the  provision  of  assistance  under  the 
Foreign  Assistance  Act  of  1961,  as  amended,  and 
to  programs  for  which  appropriations,  are  made 
in  annual  foreign  operations,  export  financing, 
and  related  programs  appropriations  Acts. 


(c)  Waiver  Authority.— Assistance  may  be 
provided  and  authorities  may  be  exercised  for 
the  objectives  of  this  Act  notwithstanding  any 
other  provision  of  law,  except  the  Antideficiency 
Act,  title  31  of  the  United  States  Code,  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  and  the  Budg- 
et Enforcement  Act  of  1990.  In  any  fiscal  year, 
amounts  made  available  for  assistance  under 
this  Act  shall  not  exceed  amounts  appropriated 
in  advance  in  appropriations  Acts,  and  assist- 
ance under  this  Act  shall  not  exceed  the  limUa- 
tions  in  such  appropriations  Acts. 

(d)  AUTHORITY    TO     USE    FUNDS    AVAILABLE 

Under  the  Foreign  Assistance  act.— For  pro- 
grams for  the  independent  states  of  the  former 
Soviet  Union,  the  President  is  authorized  to  uti- 
lize funds  made  available  to  carry  out  the  For- 
eign Assistance  Act  of  1961.  Any  funds  made 
available  under  chapter  4  of  part  II  of  that  Act 
may  be  utilized  on  the  same  basts  as  funds  au- 
thorized to  be  appropriated  by  this  Act. 

(e)  Direct  Loan  and  Guarantee  Authori- 
ties.—Funds  authorized  to  be  appropriated  by 
this  Act  may  be  utilized  to  cover  the  cost,  in- 
cluding the  cost  of  modifying  such  loans,  of  di- 
rect loans  and  loan  guarantees  with  respect  to 
the  independent  states  of  the  former  Soviet 
Union,  including  loan  guarantees  provided  con- 
sistent with  the  provisions  of  section  108  of  the 
Foreign  Assistance  Act  of  1961,  as  amended. 
Title  IV  of  chapter  2  of  part  I  of  that  Act,  and 
the  Export-Import  Bank  Act  of  1945,  as  amend- 
ed, and  to  cover  the  administrative  expenses  for 
such  direct  loans  and  loan  guarantees. 

SBC.  14.  NOrmCATTONS  TO  CONGRESS. 

The  notification  requirements  applicable  to  re- 
programming  under  section  634A  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2394-1)  and  the 
comparable  notification  requirements  contained 
in  sections  of  annual  foreign  operations,  export 
financing,  and  related  appropriations  Acts 
apply  with  respect  to  obligations  of  funds  made 
available  to  carry  out  this  Act,  notwithstanding 
any  other  provision  of  this  Act. 
SSa  IS.  ANNUAL  REPORT. 

The  President  shall  include  in  the  Annual 
SEED  Program  Report  required  by  section  704(c) 
of  the  SEED  Act  a  similarly  detailed  account  of 
activities  under  this  Act.  Each  such  report  shall 
describe  the  extent  to  which  statutory  prohibi- 
tions and  restrictions  on  the  provision  of  assist- 
ance for  types  of  programs  and  activities  have 
been  waived  under  the  authority  of  section  13(c) 
of  this  Act. 

SEC.  It.  QUOTA  mCRBASE  FOR  DfTERNATHMAL 
ItONBTARr  FUfm. 

(a)  The  Bretton  Woods  Agreements  Act  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sections: 

-VBa  Sg.  itUOTA  mfXBASB. 

"The  United  States  Governor  of  the  Fund  is 
authorized  to  consent  to  an  increase  in  the 
quota  of  the  United  States  in  the  Fund  equiva- 
lent to  8,608,500.000  Special  Drawing  Rights, 
limited  to  such  amounts  as  are  appropriated  in 
advance  in  i^>propriations  Acts. 
"SBC.  87.  ACCEPTANCE  OF  AMtENDtlENTS  TO  THE 

ARJfCLES  OF  AGRSEHENT  OP  IHB 

FUND. 

"The  United  States  Governor  of  the  Fund  is 
authorized  to  consent  to  the  amendments  to  the 
Articles  of  Agreement  of  the  Fund  approved  in 
resolution  numbered  45-3  of  the  Board  of  Gov- 
ernors of  the  Fund. 

rSBC  SB.  APPROVAL  OP  FUND  PtSDOE  TO  SELL 

OOLD  TO  ntOVWK  RBaOUaCBS  FOR 

THE  RESBRVE  ACCOUNT  OP  TBE  EN- 

HANCED  SnOKTURAL  ADJUSTMENT 

FACnJTr  TRUST. 

"The  Secretary  of  the  Treasury  is  authorized 

to  instruct  the  United  States  Executive  Director 

of  the  Fund  to  vote  to  approve  the  Fund's 


16602 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1992 


June  29,  1992 


CONGRESSIONAL  RECORD— SENATE 


16603 


pledge  to  sell,  if  needed,  up  to  3,000,000  ounces 
of  the  Fund's  gold,  to  restore  the  resources  of 
the  Reserve  Account  of  the  Enhanced  Structural 
Adjustment  Facility  Trust  to  a  level  that  would 
be  sufficient  to  meet  obligations  of  the  Trust 
payable  to  lenders  which  have  made  loans  to  the 
Loan  Account  of  the  Trust  that  have  been  used 
for  the  purpose  of  financing  programs  to  Fund 
members  previously  in  arrears  to  the  Fund.". 

(b)  Recognizing  the  need  for  the  independent 
states  of  the  former  Soviet  Union  to  adopt  poli- 
cies to  stabiliie  and  reform  their  economies  on 
the  basis  of  market  principles,  the  United  States 
Governor  of  the  Fund  is  authoriied  to  instruct 
the  United  States  Executive  Director  of  the 
Fund  to  vote  to  disapprove  a  Fund  program  for 
any  such  State  that  has  not  enacted  or  taken 
substantial  steps  to  enact  the  legal  and  policy 
frameworks  necessary  for  the  private  ownership 
of  property,  the  conduct  of  private  business  ac- 
tivities, and  the  privatiiation  of  state-owned  en- 
terprises. 
SEC.    17.    STATVTOKY    USTS    OF    COMMUNIST 

COVNnUBS    AffD    SOVtETSFBClFIC 

RESnUCTHtNS. 

(a)  Foreign  assistance  Act  of  I96t  .—Section 
620(f)(1)  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  from  the  list  at  the  end 
thereof  "Ceechoslovak  Socialist  Republic". 
"Estonia.",  "German  Democratic  Republic.", 
"Hungarian  People's  Republic  ",  "Latvia.". 
"Lithuania.".  "People's  Republic  of  Albania.  ". 
"People's  Republic  of  Bulgaria.",  "Polish  Peo- 
ple's Republic",  "Socialist  Federal  Republic  of 
Yugoslavia.",  "Socialist  Republic  of  Romania.", 
and  "Union  of  Soviet  Socialist  fiepublics  (in- 
cluding its  captive  constituent  republics). ". 

(b)  export-Import  Bank  act  of  1945.— The 
Export-Import  Bank  Act  of  1945  is  amended  in 
section  2(b)(2)(B)(ii).  by  striking  from  the  list  at 
the  end  thereof  ""Czechoslovak  Socialist  Repub- 
lic.'", ""Estonia."',  "German  Democratic  Repub- 
lic.", "Hungarian  People's  Republic",  "Lat- 
via.", "Lithuania."',  "Peoples  Republic  of  Al- 
bania.", "People's  Republic  of  Bulgaria.". 
"Polish  People's  Ftepublic".  "Socialist  Federal 
Republic  of  Yugoslavia.  ",  "Socialist  Republic  of 
Romania.",  and  "Union  of  Soviet  Socialist  Re- 
publics (including  its  captive  corutituent  repub- 
lics).". 

(c)  Johnson  Act.— Section  955  of  title  18. 
United  States  Code,  shall  not  apply  with  respect 
to  any  obligations  of  the  former  Soviet  Union,  or 
any  of  the  independent  states  of  the  former  So- 
viet Union,  or  any  political  subdivision,  organi- 
zation, or  association  thereof. 

(d)  Waiver  Authority.- 

(1)  With  respect  to  any  of  the  independent 
states  of  the  former  Soviet  Union,  the  President 
is  authorized  to  waive  the  application  of  any 
provision  of  law  that  restricted  the  eligibility  of 
the  Soviet  Union,  as  in  existence  before  Decem- 
ber 25.  1991,  regarding  any  program,  benefit,  or 
other  treatment. 

(2)  Paragraph  (1)  shall  not  apply  to  the  provi- 
sions of  title  IV  or  title  V  of  the  Trade  Act  of 
1974,  except  as  otherwise  provided  in  such  titles. 
SBC.  i&  ADDITIONAL  STATVTOKY  PKOYISIONS. 

(a)  Overseas  private  Investment  Corpora- 
tion.—Section  234(g)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  striking  out  "or"'  and  inserting  a 
comma  in  lieu  thereof:  and 

(2)  inserting  ",  and  the  independent  states  of 
the  former  Soviet  Union"  after  the  word  "Act". 

(b)  Amendments  to  Food  Security  Act  of 
1985.— Section  1110(b)  of  the  Food  Security  Act 
of  1985  is  amended  by— 

(1)  by  striking  out  "or  cooperatives"  and  in- 
serting in  lieu  thereof  "cooperatives,  or  other 
private  entities":  and 

(2)  inserting  after  "such  countries'"  the  phrase 
"'.  including  the  independent  states  of  the 
former  Soviet  Union"'. 


(c)  Food,  agriculture.  Conservation,  and 
Trade  act  of  1990.— Section  1542  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  is  amended— 

(1)  in  subsection  (b).  by  inserting  ",  services, 
and  agricultural  goods  arul  materials'"  after  the 
word  ""facilities": 

(2)  in  subsection  (d)(lHB)(i),  by  inserting  ". 
farmers,  other  persons  from  the  private  sector," 
after  "agricultural  consultants":  and 

(3)  by  amending  subsection  (d)(1)(D)  to  read 
as  follows: 

"(D)  Technical  assistance.— The  President 
is  authorized  to  provide,  or  pay  the  necessary 
costs  for,  technical  assistance  to  enable  individ- 
uals or  other  entities  to  implement  the  rec- 
ommendations, or  to  carry  out  the  opportunities 
and  projecU  identified  under,  paragraph 
(1)(A).". 

(d)  Other  Provisions  applicable  to  agri- 
culture Programs.- 

(1)  Food  security  act  of  iMS.—The  ceiling 
limitation  contained  in  section  1110(g)  of  the 
Food  Security  Act  of  1985  shall  not  apply  with 
respect  to  commodities  furnished  from  stocks  of 
the  Commodity  Credit  Corporation  during  fiscal 
years  1992  and  1993  to  the  independent  states  of 
the  former  Soviet  Union. 

(2)  AGRICULTURAL    TRADE   DEVELOPMENT  AND 

assistance  ACT  OF  iKi.—For  fiscal  years  1992 
and  1993.  the  ceiling  limitation  contained  in  sec- 
tion 202(e)(1)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  shall  not  apply 
with  respect  to  programs  for  the  independent 
states  of  the  former  Soviet  Union.  Any  funds 
made  available  under  that  Act  may  be  made 
available  under  section  202(e)(1)  to  assist  private 
voluntary  organizations  and  cooperatives  in  es- 
tablishing new  food  assistance  programs  for 
those  states  under  provisions  of  law  other  than 
title  II  of  that  Act.  as  well  as  for  the  purposes 
described  in  paragraphs  (A)  and  (B)  of  that  sec- 
tion. 

(3)  Agricultural  trade  act  of  mi.— The 
Secretary  of  Agriculture,  in  carrying  out  his  re- 
sponsibilities under  section  202(f)  of  the  Agricul- 
tural Trade  Act  of  1978,  shall  take  into  account 
the  major  economic  reforms  that  have  been  and 
are  occurring  in  the  independent  states  of  the 
former  Soviet  Union  and  the  substantial  en- 
hancement in  the  international  financial  stand- 
ing of  those  states  to  which  such  reforms  can  6e 
expected  to  lead,  as  well  as  the  contribution 
that  guarantee  programs  of  the  Commodity 
Credit  Corporation  for  these  states  can  be  ex- 
pected to  make  in  these  circumstances  to  the 
purposes  described  in  sections  202(c)  and  202(d) 
of  that  Act,  with  a  view  toward  maintaining  a 
substantial  guarantee  program  to  promote  the 
export  of  United  States  agricultural  commodities 
in  those  states. 

SBC.  Jfl.  TECHNICAL  AMENDMENTS  TO  SEED  ACT. 
The  SEED  Act  is  amended  by  inserting  the 
following  after  section  2 — 

"SEC.  3.  DEFINITION. 

"As  used  in  this  Act,  the  term  'Central  and 
East  European  states'  shall  include  Albania, 
Bulgaria,  Czechoslovakia.  Estonia.  Hungary, 
Latvia,  Lithuania,  Poland.  Romania,  and  states 
that  have  been  part  of  Yugoslavia. 
"SEC.  4.  SCOPE  OP  AUTHORITY. 

""With  regard  to  any  activities  authorized  by 
this  Act  to  be  conducted  in  Poland  or  Hungary, 
the  President  may  conduct  similar  activities  for 
any  of  the  other  Central  and  East  European 
states  if  such  similar  activities  would  cost-effec- 
tively promote  a  transition  to  market-oriented 
democracy. 

-see.  &  AVTHOaOATION  Of  AFPHOPHIATIONS. 

"In  addition  to  amounts  otherwise  available 
for  such  purposes,  there  are  authorized  to  be  ap- 
propriated to  the  President  for  fiscal  years  1992 
and  1993  such  sums  as  may  be  necessary  to 


carry  out  this  Act.  Funds  authorized  pursuant 
to  this  Act  are  authorized  to  remain  available 
untU  expended.". 
SEC.  M  comucrroN  op  kepehence  to  soviet 

UNION  AND  ETTENSION  OP  CEHTAIN, 
nOVtSIONS. 

(a)  Section  599D  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act,  1990,  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraphs  (1)(A),  (2)(A),  and  (2)(B), 
by  striking  "of  the  Soviet  Union"  each  place  it 
appears  and  inserting  ""of  an  independent  state 
of  the  former  Soviet  Union  or  of  Estonia,  Latvia, 
or  Lithuania". 

(B)  in  paragraph  (1)(A),  by  striking  "in  the 
Soviet  Union"'  arid  inserting  "in  that  state", 
and 

(C)  in  paragraph  (3).  by  striking  ""and  1992" 
and  inserting  ""1992,  1993,  and  1994"': 

(2)  in  subsection  (e),  by  striking  "'October  I, 
1992"'  each  place  it  appears  and  inserting  "Octo- 
ber 1, 1994":  and 

(3)  by  striking  subsection  (f). 

(b)  Section  599E(b)  of  such  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  "of  the  Soviet 
Union."  and  inserting  "of  an  independent  state 
of  the  former  Soviet  Union.  Estonia,  Latvia,  or 
Lithuania,  or",  and 

(2)  in  paragraph  (2),  by  striking  "September 
30, 1992"  and  inserting  "September  30, 1994". 

So  as  to  make  the  bill  read: 
s.  2532 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  I.  TTTLS. 

This  Act  may  be  cited  as  the  "Freedom  for 
Russia  and  Emerging;  Eurasian  Democracies 
and  Open  Markeu  Support  Act  of  1992". 

SEC.  S.  nNIMNCa 

The  Congress  finds  that— 

(1)  recent  developments  In  Russia  and  the 
other  independent  states  of  the  former  So- 
viet Union  present  an  historic  opportunity 
for  a  transition  to  a  peaceful  and  stable 
international  order  and  the  inte^ation  of 
the  independent  states  of  the  former  Soviet 
Union  into  the  community  of  democratic  na- 
tions: 

(2)  the  entire  international  community  has 
a  vital  interest  in  the  success  of  this  transi- 
tion, and  the  dimension  of  the  problems  now 
faced  in  the  independent  states  of  the  former 
Soviet  Union  makes  it  imperative  for  donor 
countries  and  institutions  to  provide  the  ex- 
pertise and  support  necessary  to  ensure  con- 
tinued progress  on  economic  and  political  re- 
forms; 

(3)  the  United  States  is  especially  well-po- 
sitioned because  of  its  heritage  and  tradi- 
tions to  make  a  substantial  contribution  to 
this  transition  by  building  on  current  tech- 
nical cooperation,  medical  and  food  assist- 
ance programs,  and  by  fostering  conditions 
that  will  encourage  the  United  States  busi- 
ness community  to  engage  in  trade  and  in- 
vestment; and 

(4)  failure  to  meet  the  opportunities  pre- 
sented by  these  developments  could  threaten 
United  States  national  security  Interests 
and  jeopardise  substantial  savings  in  United 
States  defense  that  these  developments  have 
made  possible. 

SEC.  S.  DCFINrnON. 

As  used  in  .this  Act.  except  where  the  con- 
text indicates  otherwise,  the  term  "inde- 
pendent states  of  the  former  Soviet  Union" 
shall  Include  the  independent  states  that  for- 
merly were  part  of  the  Soviet  Union.  It  in- 
cludes Armenia.  Azerbaijan.  Byelarus.  Geor- 
gia. Katakhstan,  Kyrgyzstan.  Moldova.  Rus- 
sia, Tajikistan.  Turkmenistan,  Ukraine  and 


Uzbekistan;  it  does  not  include  Estonia,  Lat- 
via, or  Lithuania. 

SEC.  4.  AUTBORITY  TO  CONDUCT  At'llVriUa 

With  regard  to  activities  authorised  by  the 
Support  for  East  European  Democracy 
(SEED)  Act  of  1968  (Public  Law  101-179)  (the 
"SEED  Act")  to  be  conducted  in  and  for  any 
of  the  Central  or  East  European  states,  the 
President  may  conduct  similar  activities  in 
and  for  any  of  the  independent  states  of  the 
former  Soviet  Union,  including  any  of  the 
activities  described  in  sections  7  and  8  of  this 
Act,  and  may  make  available  funds  author- 
ised to  be  appropriated  by  this  Act  for  such 
activities,  except  that  assistance  may  be 
provided  for  the  government  of  such  state 
under  this  Act  only  if— 

(1)  such  state  is  developing  democratic  in- 
stitutions and  policies  based  on  internation- 
ally recognized  human  rights;  and 

(2)  such  state  is  undertaking  economic  re- 
form based  on  [Hivate  enterprise  and  market 
principles. 

In  furtherance  of  the  objectives  of  this  Act, 
the  President  may  authorize  any  United 
States  Government  agency  that  has  author- 
ity to  conduct  activities  under  the  SEED  Act 
to  make  available  any  funds  available  to  it 
for  activities  related  to  international  affairs 
outside  Eastern  Europe  to  conduct  activities 
authorized  in  this  section. 

SEC  L  USB  or  AUTHORITY. 

(a)  Considerations. — In  providing  assist- 
ance under  section  4  for  the  government  of 
any  of  the  independent  states  of  the  former 
Soviet  Union,  the  President  shall  take  into 
account  not  only  relative  need  but  also  the 
extent  to  which  states  assisted  are  acting 


(1)  institutionalize  the  rule  of  law  to  pro- 
tect individual  freedoms  and  rights; 

(2)  enact  the  legal  and  policy  fl^meworks 
necessary  for  the  conduct  of  private  business 
activities  and  the  privatization  of  state- 
owned  enterprises: 

(3)  demonstrate  respect  for  international 
law  and  obligations  and  adherence  to  the 
principles  of  the  Helsinki  Final  Act  and  the 
Charter  of  Paris,  including  those  related  to 
the  right  of  emigration;  and 

(4)  implement  responsible  security  policies, 
including  the  avoidance  of  excessive  defense 
expenditures,  full  compliance  with  inter- 
national arms  control  agreements,  and  ac- 
tive participation  in  international  efforts  to 
prevent  the  proliferation  of  destabilizing 
weapons  for  the  technology  to  develop  such 
weapons. 

(b)  iNEUOiBiLmr  for  assistance.- The 
President  shall  not  provide  assistance  under 
this  Act  for  the  government  of  any  state 
which  he  determines— 

(1)  engages  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognize 
human  rights  or  of  international  law; 

(2)  is  engaged  in  a  pattern  of  unlawful  mili- 
tary action  against  a  country  which  is 
fMendly  to  the  United  States; 

(3)  has  failed  to  take  constructive  actions 
to  facilitate  the  effective  implementation  of 
applicable  arms  control  obligations  of  the 
former  Soviet  Union,  including  those  under 
the  CFE.  INF.  NPT.  ABM,  TTBT.  PNE,  and 
START  Treaties: 

(4)  has  knowingly  transferred,  on  or  after 
the  date  of  enactment  of  this  Act,  to  another 
country — 

(A)  missiles  or  missile  technology  incon- 
sistent with  the  guidelines  and  parameters  of 
the  Missile  Technology  Control  Regime;  or 

(B)  any  material,  equipment,  or  technologry 
to  another  country  that  would  contribute 
significantly  to  the  ability  of  such  country 
to  manufacture  any  weapon  of  mass  destruc- 


tion, including  nuclear,  chemical,  and  bio- 
logical arms,  if  the  President  determines 
that  the  Riaterial,  equipment,  or  technology 
was  to  be  used  by  such  country  in  the  manu- 
facture of  such  weapon;  or 

(5)  has  detonated  a  nuclear  explosive  de- 
vice on  its  territory  on  or  after  the  date  of 
enactment  of  this  Act  and  is  not  a  nuclear 
weapon  SUte  Party  to  the  Non-Proliferation 
Treaty  of  1970. 

The  President  may  waive  the  requirement  of 
ineligibility  under  this  subsection  if  he  cer- 
tifies and  justifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  that  doing  so  would 
serve  the  objectives  of  this  Act. 

(c)  Assistance  to  Azerbauan.— The  Presi- 
dent may  not  provide  assistance  or  other 
benefits  authorized  by  this  Act  to  the  Gov- 
ernment of  the  Republic  of  Azerbaijan  until 
he  determines  and  so  reports  to  Congress 
that  the  Republic  of  Azerbaijan — 

(1)  has  ceased  all  blockades  and  other  of- 
fensive uses  of  force  against  the  Republic  of 
Armenia  and  the  autonomous  region  of 
Nagorno-Karabakh; 

(2)  is  respecting  the  internationally  recog- 
nized human  rights  of  Armenians  and  other 
minorities  living  within  its  borders;  and 

(3)  is  participating  constructively  in  inter- 
national efforts  to  resolve  peacefully  and 
permanently  the  conflict  in  Nagromo- 
Karabakh. 

SEC.  «.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1992  and  1993  such  sums  as  may 
be  necessary  to  carry  out  this  Act,  in  addi- 
tion to  amounts  otherwise  available  for  such 
purposes.  Funds  authorized  pursuant  to  this 
Act  are  authorized  to  remain  available  until 
expended. 

SEC.  7.  TYPES  OF  ACIIVITIES. 

Funds  authorized  to  be  appropriated  by 
this  Act  may  be  used  for  the  independent 
states  of  the  former  Soviet  Union — 

(1)  to  support  the  development  of  demo- 
cratic institutions  and  policies  based  on 
internationally  recog^iized  human  rights,  in- 
cluding through— 

(A)  such  existing  agencies  and  organiza- 
tions as  the  United  States  Information  Agen- 
cy, the  National  Endowment  for  Democracy, 
and  the  Citizens  Democracy  Corps; 

(B)  the  operation  of  new  American  Democ- 
racy Centers  or  America  Houses:  and 

(C)  administration  of  justice  programs; 

(2)  to  support  creation  and  development  of 
private  enterprise  and  free  market  systems, 
with  special  emphasis  on  initiatives  designed 
to  encourage  United  States  small  business 
and  medium-sized  business  participation,  in- 
cluding through— 

(A)  technical  assistance  to  support  the  nec- 
essary legal  frameworks,  such  as  commercial 
codes,  private  property  codes  including 
homesteading  policies,  banking  codes,  tax 
codes,  and  foreign  investment  codes: 

(B)  technical  assistance  to  support  the  nec- 
essary policy  frameworks,  such  as  privatiza- 
tion laws,  agricultural  policy  laws,  and  en- 
ergy policy  laws; 

(C)  technical  assistance,  such  as  with  the 
assistance  of  private  and  voluntary  organiza- 
tions, to  promote  privatization  and  increased 
efficiency  in  the  agricultural  sector,  includ- 
ing in  food  distribution  and  transportation 
systems,  and  to  enhance  the  ability  of  the 
independent  states  of  the  former  Soviet 
Union  to  use  their  own  resources  to  meet 
basic  human  needs,  such  as  through — 

(i)  training  programs; 
(ii)  exchanges; 

(iii)  the  export  of  United  States  machinery 
and  farm  animals;  and 


(iv)  loans  for  entrepreneurs  in  food  produc- 
tion and  distribution; 

(D)  technical  assistance  to  promote  invest- 
ment in,  increased  efficiency  of,  and  privat- 
ization of  the  energy  sector; 

(E)  support,  which  may  include  contribu- 
tions to  endowments,  for  the  establishment 
and  activities  of  organizations  such  as — 

(i)  Enterprise  Funds;  and 

(ii)  a  EKirasia  Foundation  to  assist  with 
management  and  economics  training,  demo- 
cratic institutions  and  related  activities,  and 
activities  such  as  those  conducted  by  the 
Inter-American  Foundation  to  assist  private 
enterprise  at  the  "grass  roots"  level;  and 

(F)  training  in  business  and  financial  prac- 
tices, public  administration,  commercial 
law,  and  the  rules  of  international  trade,  in- 
cluding programs  to  send  active  American 
businessmen  as  volunteers  to  provide  on-site 
advice  and  concrete  problem  solving  to  pri- 
vate enterprises  in  the  Independent  states  of 
the  former  Soviet  Union; 

(3)  to  provide  support  in  addressing  emer- 
gency and  other  humanitarian  needs,  includ- 
ing through  private  and  voluntary  organiza- 
tions, to  improve  health  care  facilities  by 
providing  medical  training,  equipment  and 
supplies,  and  to  continue  efforts  to  rebuild 
fix>m  the  earthquake  in  Armenia; 

(4)  to  support  expanded  trade  and  invest- 
ment relations  with  United  States  busi- 
nesses, including  through  the  operation  of 
information  networks  and  the  establishment 
of  additional  American  Business  Centers, 
pursuant  to  the  provisions  of  section  10  of 
this  Act,  and  Including  other  activities  to 
provide  "business  incubator"  services  to — 

(A)  United  States  Arms  engaged  in  evalu- 
ating trade  and  investment  opportunities; 
and 

(B)  United  States  state  development  agen- 
cies engaged  in  promoting  mutually  bene- 
ficial trade; 

(5)  to  support  educational  and  cultural  ex- 
change programs  and  to  promote,  with  the 
assistance  of  private  and  voluntary  organiza- 
tions, broad-based  educational  reform  at  all 
school  levels  in  areas  such  as  history,  social 
sciences,  political  studies,  economics,  and 
English-language,  including— 

(A)  assistance  in  the  development  of  cur- 
ricula: 

(B)  exchange  programs  involving  edu- 
cators: and 

(C)  the  supply  of  textbooks  and  other  edu- 
cational materials: 

(6)  to  entiance  the  human  and  natural  envi- 
ronment and  to  conserve  shared  environ- 
mental resources,  including  through  tech- 
nical assistance  to  facilitate  environmental 
restoration  and  the  adoption  of  environ- 
mentally-sound policies  and  technologies— 

(A)  to  control  the  discharge  of  pollutants 
damaging  to  the  EUirth's  atmosphere; 

(B)  to  map.  monitor  and  contain  environ- 
mental threats  to  the  United  States  or  the 
Arctic/subarctic  ecosystem; 

(C)  to  clean  up  rivers,  lakes,  and  Arctic  wa- 
ters; 

(D)  to  protect  endangered  species:  and 

(E)  to  promote  nuclear  reactor  safety: 

(7)  to  support  American  Schools  and  Hos- 
pitals Abroad  that  have  been  or  may  be  es- 
tablished in  the  independent  states  of  the 
former  Soviet  Union,  such  as  the  American 
University  of  Armenia; 

(8)  to  support  development  of  children's 
educational  television,  pursuant  to  the  pro- 
visions of  section  9  of  this  Act;  and 

(9)  to  finance  cooperative  development 
projects,  such  as  the  Cooperative  Develop- 
ment Program  and  cooperative  development 
research  programs,  among  the  U.S.,  Israel, 
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and  the  former  Soviet  Union,  and  the  U.S.. 
Israel,  and  Eastern  Europe. 

SBC.  a.  ADDmONAL  ACTIVITIBS. 

(a)  The  President  may  use  funds  made 
available  to  carry  out  the  provisions  of  sec- 
tion 23  of  the  Arms  Export  Control  Act.  as 
well  as  fVinds  authorised  to  be  appropriated 
by  this  Act,  in  order  to  conduct  activities  In 
and  for  the  Independent  states  of  the  former 
Soviet  Union  that  would  help— 

(1)  promote  demilitarization,  the  conver- 
sion of  defense-related  Industry  and  equip- 
ment to  civilian  purposes  and  uses,  the  ab- 
sorption of  defense-related  Industry  person- 
nel Into  the  civilian  sector  (including 
through  the  establishment  of  Science  and 
Technology  Centers),  and  the  withdrawal 
and  relocation  of  military  forces  of  the 
former  Soviet  Union: 

(2)  prevent  the  diversion  of  weapons-relat- 
ed scientific  expertise  to  terrorist  groupe  or 
third  countries:  and 

(3)  esUblish  safeguards  against  the  pro- 
liferation of  nuclear,  chemical,  biological 
and  other  weapons:  assist  In  the  safe  storage, 
transportation,  safeguarding  and  disabling  of 
such  weapons  and  other  measures  to  prevent 
their  proliferation,  including  by  purchasing, 
bartering,  or  otherwise  acquiring  such  weap- 
ons or  materials  derived  from  such  weapons: 
and  promote  other  efforts  designed  to  reduce 
with  the  goal  of  eventually  eliminating  the 
nuclear  threat  from  the  former  Soviet 
Union. 

(b)  In  recognition  of  the  Importance  of  es- 
tablishing an  effective  official  United  States 
Government  presence  in  the  independent 
states  of  the  former  Soviet  Union— 

(1)  of  the  funds  authorized  to  be  appro- 
priated by  this  Act.  up  to  SS  million  may  be 
used  by  the  Department  of  Sute  for  costs  of 
personnel  and  other  expenses  for  new  posts 
In  such  states:  and 

(2)  section  101  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 
(Public  Law  103-138)  Is  amended  by  adding  at 
the  end  the  following— 

"(d)  Posts  in  the  Independent  States  of 
THE  Former  Soviet  Union— In  addition  to 
amounts  otherwise  available  for  such  pur- 
poses, there  are  authorized  to  be  appro- 
priated for  fiscal  year  1993  such  sums  as  may 
be  necessary  for  costs  of  personnel  and  other 
expenses  for  posts  In  the  independent  states 
of  the  former  Soviet  Union.". 

(c)  In  addition  to  amounts  otherwise  avail- 
able to  the  United  States  Information  Agen- 
cy to  carry  out  international  information, 
educational,  cultural,  and  exchange  pro- 
grams under  the  United  States  Information 
and  Educational  Exchange  Act  of  19i8,  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  Reorganization  Plan  Number  2  of 
19T7.  for  fiscal  year  1993.  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  authorities  of  this 
Act  that  relate  to  international  information, 
educational,  cultural,  and  exchange  pro- 
grams. 

■EC.    •.    DrVELOPMCNT    OF    CHILDREN'S    EDU- 
CATIONAL TELEVISION. 

(a)  Findings.— Congress  finds  thatr— 

(1)  children's  educational  television  can  be 
a  highly  effective  means  of  Instruction  both 
In  basic  skills  and  In  the  human  values  asso- 
ciated with  a  democratic  society: 

(2)  certain  organizations  In  the  United 
States  are  Internationally  recognized  as 
uniquely  creative  and  proficient  In  the  pro- 
duction of  such  programming  and  have  a 
record  of  achievement  in  assisting  other 
countries  In  developing  similar  programming 
of  their  own:  and 

(3)  assistance  under  this  Act  to  the  Inde- 
pendent states  of  the  former  Soviet  Union  in 


the  development  of  such  programming  could 
be  a  highly  cost-effective  element  in  the 
overall  program  of  bilateral  United  States 
assistance  aimed  at  promoting  and  sustain- 
ing the  transformation  to  democracy. 

(b)  AUTHORfrv.— The  President  is  author- 
ized and  encouraged  to  utilize  funds  author- 
ized to  be  appropriated  by  this  Act  to  sup- 
port any  appropriate  nonprofit  corporation 
of  the  United  States  In  assisting  the  inde- 
pendent states  of  the  former  Soviet  Union  in 
developing  the  skills  necessary  to  produce 
children's  educational  programs  aimed  at 
promoting  basic  skills  and  the  human  values 
associated  with  a  democratic  society.  Such 
assistance — 

(1)  should  to  the  extent  possible  be  used  to 
support  the  development  of  programming 
rather  than  to  support  broadcasting: 

(2)  should  not  be  used  to  pay  for  real  es- 
tate, equipment,  and  personnel  coats  that 
could  appropriately  be  bom  by  the  recipient 
country  in  Its  own  currency:  and 

(3)  should  be  aimed  at  yielding  self-suffi- 
ciency in  the  production  of  children's  edu- 
cational television  programming  within  ap- 
proximately a  two-year  period. 

SEC.  I*.  AMERICAN  BUSINESS  CENTERS. 

(a)  FiNDiNOS— Congress  finds  that— 

(1)  United  States  economic  assistance  to 
the  independent  states  of  the  former  Soviet 
Union  Is  aimed  at  promoting  their  transition 
to  market-oriented  economies  fully  inte- 
grated with  the  international  community: 

(2>  trade  and  investment  by  United  States 
companies  In  those  states  would  serve  not 
only  the  United  States  interest  in  their  suc- 
cessful transition  but  also  the  broader  eco- 
nomic interests  of  the  United  States:  and 

(3)  to  promote  these  Interests,  the  United 
States  has  esublished  an  American  Business 
Center  in  Warsaw  to  facilitate  efforts  by  the 
United  States  to  evaluate  trade  and  invest- 
ment opportunities. 

(b)  AUTHORrrY.- The  President  Is  author- 
ized and  encouraged  to  establish  additional 
American  Business  Centers  in  countries 
being  assisted  under  this  Act  and  the  SEED 
Act  of  1969  where  the  President  determines 
that  such  Centers  can  be  cost-effective  in 
promoting  the  objectives  of  this  Act  and 
United  SUtes  economic  Interesu.  To  the 
maximum  extent  possible,  the  President 
should  direct— 

(1)  that  host  countries  be  asked  to  make 
appropriate  contributions  of  real  estate  and 
personnel  for  the  establishment  and  oper- 
ation of  such  Centers: 

(2)  that  such  Centers  offer  office  space, 
business  facilities,  and  market  analysis  serv- 
ices to  United  SUtes  firms  and  sUte  eco- 
nomic development  offices  on  a  user-fee 
basis  that  minimises  the  cost  of  operating 
such  Centers  while  offering  economies  of 
time  and  cost  to  users:  and 

(3)  that  such  Centers  be  established  In  sev- 
eral sites  among  the  various  independent 
states  of  the  former  Soviet  Union  and  the 
countries  of  Eastern  and  Central  Europe. 

nC    11.    INTERNATIONAL    FINANCE    CORPORA- 
TION. 

The  United  SUtes  Governor  of  the  Inter- 
national Finance  Corporation  may  vote  for 
any  increase  of  caplUl  stock  of  the  Corpora- 
tion that  may  be  needed  to  accommodate  the 
requlremenu  of  the  Independent  sUtes  of 
the  former  Soviet  Union. 

SEC.   11.  SUPPORT  FOR  MACROECONOMIC  8TA- 
BILI2AT10N. 

(a)  IN  General —In  order  to  promote  mac- 
roeconomic  subillzation  and  the  integration 
of  the  Independent  sUtes  of  the  former  So- 
viet Union  into  the  international  financial 
system,  the  United  SUtes  should  in  appro- 


priate clrcumsunces  uke  a  leading  role  In 
organizing  and  supporting  multilateral  ef- 
foru  at  macroeconomlc  sUbilization  and 
debt  rescheduling,  conditioned  on  the  appro- 
priate development  and  implemenution  of 
cominvhenslve  economic  reform  programs. 

(b)  CURRENCY  8TABIUZATION.— In  further- 
ance of  the  purposes  and  consistent  with  the 
conditions  described  in  subsection  (a),  the 
Congress  expresses  iu  support  for  United 
Sutes  participation,  in  sums  of  up  to 
13.000.000,000,  in  a  currency  subillzation  fUnd 
or  funds  for  the  Independent  sUtes  of  the 
former  Soviet  Union. 
SEC.  13.  ADMNISTRATIVB  AirrHORmE& 

(a)  ADMINISTRATIVE      EXPENSES.— Of      the 

funds  authorized  to  be  appropriated  by  this 
Act.  such  sums  as  may  be  necessary  may  be 
used  for  administrative  expenses  of  United 
Sutes  Government  agencies  in  connection 
with  administering  programs  in  furtherance 
of  the  objectives  of  this  Act. 

(b)  Extension  of  Foreign  Assistance  Act 
AUTHORrnES.— In  making  available  funds  au- 
thorized to  be  appropriated  under  this  Act. 
the  President  may  utilize  any  of  the  authori- 
ties applicable  to  the  provision  of  assisunce 
under  the  Foreign  Assisunce  Act  of  1961,  as 
amended,  and  to  programs  for  which  appro- 
priations are  made  In  annual  foreign  oper- 
ations, export  flnancing,  and  related  pro- 
grams appropriations  AcU. 

(c)  Waiver  AUTHOBmr.— Assisunce  may  be 
provided  and  authorities  may  be  exercised 
for  the  objectives  of  this  Act  notwlthsund- 
Ing  any  other  provision  of  law,  except  the 
Antideficiency  Act,  title  31  of  the  United 
SUtes  Code,  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965.  and  the  Budget  Enforcement  Act 
of  1990.  In  any  fiscal  year,  amounts  made 
available  for  assisunce  under  this  Act  shall 
not  exceed  amounts  appropriated  in  advance 
in  appropriations  AcU.  and  assisunce  under 
this  Act  shall  not  exceed  the  limiutlons  in 
such  appropriations  AcU. 

(d)  AUTHORrrY  To  Use  Funds  available 
Under  the  Foreign  Assistance  act.— For 
programs  for  the  independent  suus  of  the 
former  Soviet  Union,  the  President  is  au- 
thorized to  utilize  funds  made  available  to 
carry  out  the  Foreign  Assisunce  Act  of  1961. 
Any  funds  made  available  under  chapter  4  of 
part  II  of  that  Act  may  be  utilized  on  the 
same  basis  as  funds  authorized  to  be  appro- 
priated by  this  Act. 

(e)  Direct  Loan  and  Guarantee  authori- 
ties.—Funds  authorized  to  be  appropriated 
by  this  Act  may  be  utilized  to  cover  the  cost, 
including  the  cost  of  modifying  such  loans, 
of  direct  loans  and  loan  guarantees  with  re- 
spect to  the  Independent  sutes  of  the  former 
Soviet  Union,  including  loan  guarantees  pro- 
vided consistent  with  the  provisions  of  sec- 
tion 108  of  the  Foreign  Assisunce  Act  of 
1961.  as  amended.  Title  IV  of  chapter  2  of 
part  I  of  that  Act.  and  the  Export-Import 
Bank  Act  of  1945.  as  amended,  and  to  cover 
the  administrative  expenses  for  such  direct 
loans  and  loan  guaranues. 

SEC.  14.  NOTIFlCA-nONS  TO  CONGRESS. 

The  notification  requlremenu  applicable 
to  reprogrammlng  under  section  634A  of  the 
Foreign  Assisunce  Act  of  1961  (22  U.S.C. 
2394-1)  and  the  comparable  notification  re- 
qulremenu conulned  in  sections  of  annual 
foreign  operations,  export  financing,  and  re- 
lated appropriations  AcU  apply  with  respect 
to  obligations  of  fUnds  made  available  to 
carry  out  this  Act.  notwithsunding  any 
other  provision  of  this  Act. 

SBC  IS.  ANNUAL  REPORT. 

The  President  shall  include  in  the  Annual 
SEED  Program  Report  required  by  section 
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704(c)  Of  the  SEED  Act  a  similarly  deulled 
account  of  activities  under  this  Act.  Each 
such  report  shall  describe  the  extent  to 
which  sututory  prohibitions  and  restric- 
tions on  the  provision  of  assisunce  for  types 
of  programs  and  activities  have  been  waived 
under  the  authority  of  section  13(c)  of  this 
Act. 

SBC.  18.  QUOTA  INCRBASB  FOR  INTERNATIONAL 
MONETARY  FUND. 

(a)  The  Bretton  Woods  Agreemenu  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

•SEC.  M.  QUOTA  MNCRBASB. 

'*The  United  SUtes  Governor  of  the  Fund 
is  authorized  to  consent  to  an  increase  in  the 
quou  of  the  United  SUtes  In  the  Fund 
equivalent  to  8.606.500.000  Special  Drawing 
RlghU.  limited  to  such  amounu  as  are  ap- 
propriated in  advance  in  appropriations 
AcU. 
•SEC.  87.  ACCEPTANCE  OF  AMENDMENTS  TO  THE 

ARTICLBS  OF  AGREEMENT  OF  THE 

FUND. 

"The  United  SUtes  Governor  of  the  Fund 
is  authorized  to  consent  to  the  amendmenU 
to  the  Articles  of  Agreement  of  the  Fund  ap- 
proved in  resolution  numbered  45-3  of  the 
Board  of  Governors  of  the  Fund. 

•SBC.  88.  APPROVAL  OF  FUND  PLEDGE  TO  SELL 
GOLD  TO  PROVIDE  RESOURCES  FOR 
THE  RBSBRVB  ACCOUNT  OF  THE  EN- 
HANCED STRUCTURAL  ADJUSTMENT 
FACIUTYTRUST. 

"The  Secreury  of  the  Treasury  is  author- 
ized to  instruct  the  United  SUtes  Executive 
Director  of  the  Fund  to  vote  to  approve  the 
Fund's  pledge  to  sell,  if  needed,  up  to 
3,000,000  ounces  of  the  Fund's  gold,  to  restore 
the  resources  of  the  Reserve  Account  of  the 
Enhanced  Structural  Adjustment  Facility 
Trust  to  a  level  that  would  be  sufficient  to 
meet  obligations  of  the  Trust  payable  to 
lenders  which  have  made  loans  to  the  Loan 
Account  of  the  Trust  that  have  been  used  for 
the  purpose  of  financing  programs  to  Fund 
members  previously  in  arrears  to  the 
Fund.". 

(b)  Recognizing  the  need  for  the  independ- 
ent SUtes  of  the  former  Soviet  Union  to 
adopt  policies  to  sUbillze  and  reform  their 
economies  on  the  basis  of  market  principles, 
the  United  SUtes  Governor  of  the  Fund  Is 
authorized  to  instruct  the  United  SUtes  Ex- 
ecutive Director  of  the  Fund  to  vote  to  dis- 
approve a  Fund  program  for  any  such  SUte 
that  has  not  enacted  or  Uken  substantial 
steps  to  enact  the  legal  and  policy  frame- 
works necessary  for  the  private  ownership  of 
property,  the  conduct  of  private  business  ac- 
tivities, and  the  privatization  of  sute-owned 
enterprises. 

SBC.  IT.  STATUTORY  LISTS  OF  COMMUNIST 
COUNTRIES  AND  SOVIET-SPECIFIC 
RESmCTKMilS. 

(a)  Foreign  assistance  Act  of  1961.— Sec- 
tion 620(f)(1)  of  the  Foreign  AssisUnce  Act  of 
1961  is  amended  by  striking  flx>m  the  list  at 
the  end  thereof  "Czechoslovak  Socialist  Re- 
public", "Estonia.",  "German  Democratic 
Republic",  "Hungarian  People's  Republic", 
"Latvia.",  "Lithuania.",  "People's  Republic 
of  Albania.",  "People's  Republic  of  Bul- 
garia.". "Polish  People's  Republic",  "So- 
cialist Federal  Republic  of  Yugoslavia.", 
"Socialist  Republic  of  Romania.",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing lU  captive  constituent  republics).". 

(b)  Export-Import  Bank  act  of  1945.— TTie 
Export-Import  Bank  Act  of  1945  is  amended 
In  section  2(b)(2)(BXli).  by  striking  tcom  the 
list  at  the  end  thereof  "Czechoslovak  Social- 
ist Republic",  "Estonia.",  "German  Demo- 
cratic Republic",  "Hungarian  People's  Re- 


public", "Latvia.",  "Lithuania.",  "People's 
Republic  of  Albania.",  "People's  Republic  of 
Bulgaria.",  "Polish  People's  Republic".  "So- 
cialist Federal  Republic  of  Yugoslavia.". 
"Socialist  Republic  of  Romania.",  and 
"Union  of  Soviet  Socialist  Republics  (includ- 
ing lU  captive  constituent  republics).". 

(c)  Johnson  act.— Section  955  of  title  18, 
United  SUtes  Code,  shall  not  apply  with  re- 
spect to  any  obligations  of  the  former  Soviet 
Union,  or  any  of  the  independent  sUtes  of 
the  former  Soviet  Union,  or  any  political 
subdivision,  organization,  or  association 
thereof. 

(d)  Waiver  AUTHORmr.— 

(1)  With  respect  to  any  of  the  independent 
SUtes  of  the  former  Soviet  Union,  the  Presi- 
dent is  authorized  to  waive  the  application 
of  any  provision  of  law  that  restricted  the 
eligibility  of  the  Soviet  Union,  as  in  exist- 
ence before  December  25.  1991.  regarding  any 
program,  benefit,  or  other  treatment. 

(2)  Paragraph  (1)  shall  not  apply  to  the  pro- 
visions of  title  rv  or  title  V  of  the  Trade  Act 
of  1974,  except  as  otherwise  provided  in  such 
titles. 

SEC  18.  ADOmmiAL  STATUTORY  PROVISIONS. 

(a)  Overseas  Private  Investment  Cor- 
poration.—Section  234(g)(2)  of  the  Foreign 
Assisunce  Act  of  1961  is  sunended— 

(1)  by  striking  out  "or"  and  inserting  a 
comma  in  lieu  thereof:  and 

(2)  inserting  ".  and  the  Independent  sUtes 
of  the  former  Soviet  Union"  after  the  word 
"Act". 

(b)  Amendments  to  Food  SEcuRmr  act  of 
1965.- Section  niO(b)  of  the  Food  Security 
Act  of  1965  Is  amended  by^ 

(1)  by  striking  out  "or  cooperatives"  and 
inserting  in  lieu  thereof  "cooperatives,  or 
other  private  entities";  and 

(2)  inserting  after  "such  countries"  the 
phrase  ",  including  the  independent  sUtes  of 
the  former  Soviet  Union". 

(c)  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990. — Section  1542  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  is  amended— 

(1)  in  subsection  (b),  by  inserting  ",  serv- 
ices, and  agricultural  goods  and  materials" 
after  the  word  "facilities": 

(2)  in  subsection  (d)(l)(B)(i),  by  inserting  ", 
farmers,  other  persons  trom  the  private  sec- 
tor," after  "agricultural  consulunU":  and 

(3)  by  amending  subsection  (dKlKD)  to 
read  as  follows: 

"(D)  Technical  assistance.- The  Presi- 
dent Is  authorized  to  provide,  or  pay  the  nec- 
essary coste  for,  technical  assisUnce  to  en- 
able individuals  or  other  entities  to  imple- 
ment the  recommendations,  or  to  carry  out 
the  opportunities  and  projecte  identified 
under,  paragraph  (1)(A).". 

(d)  Other  Provisions  Appucable  to  Agri- 
culture Programs.— 

(1)  Food  security  act  of  isss.- The  ceiling 
limiution  conulned  in  section  1110(g)  of  the 
Food  Security  Act  of  1965  shall  not  apply 
with  respect  to  commodities  furnished  fi-om 
stocks  of  the  Commodity  Credit  Corporation 
during  flscal  years  1992  and  1993  to  the  inde- 
pendent sUtes  of  the  former  Soviet  Union. 

(2)  Agricultural  trade  development  and 
assistance  act  of  ism.— For  fiscal  years  1992 
and  1993,  the  ceiling  limiution  conulned  in 
section  a02(e)(l)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1954  shall 
not  apply  with  respect  to  programs  for  the 
Independent  sUtes  of  the  former  Soviet 
Union.  Any  funds  made  available  under  that 
Act  may  be  made  available  under  section 
202(e)(1)  to  assist  private  volunury  organiza- 
tions and  cooperatives  in  esUblishlng  new 
food  assisUnce  programs  for  those  sutes 


under  provisions  of  law  other  than  title  n  of 
that  Act,  as  well  as  for  the  purposes  de- 
scribed in  paragraphs  (A)  and  (B)  of  that  sec- 
tion. 

(3)  Agricultural  trade  act  of  ists.- The 
SecreUry  of  Agriculture,  in  carrying  out  his 
responsibilities  under  section  a02(f)  of  the 
Agricultural  Trade  Act  of  1978.  shall  Uke 
into  account  the  major  economic  reforms 
that  have  been  and  are  occurring  in  the  inde- 
pendent SUtes  of  the  former  Soviet  Union 
and  the  subeUntial  enhancement  in  the 
international  financial  sunding  of  those 
SUtes  to  which  such  reforms  can  be  expected 
to  lead,  as  well  as  the  contribution  that 
guarantee  programs  of  the  Commodity  Cred- 
it Corporation  for  these  sUtes  can  be  ex- 
pected to  make  in  these  clrcumsunces  to 
the  purposes  described  in  sections  a02(c)  and 
202(d)  of  that  Act.  with  a  view  toward  main- 
Uining  a  substantial  guarantee  program  to 
promote  the  export  of  United  Sutes  agricul- 
tural coRunodities  in  those  sUtes. 

SEC.  M.  TECHNICAL  AMENDMENTS  TO  SEED  ACT. 

The  SEED  Act  is  amended  by  inserting  Che 
following  after  section  2 — 

•SEC.  S.  DEFINITION. 

"As  used  in  this  Act.  the  term  'Central  and 
East  European  sUtes'  shall  include  Albania. 
Bulgaria.  Czechoslovakia.  Estonia.  Hungary, 
Latvia,  Lithuania,  Poland.  Romania,  and 
sUtes  that  have  been  part  of  Yugoslavia. 
•SEC.  4.  SCOPE  OF  AUTHORITY. 

"With  regard  to  any  activities  authorized 
by  this  Act  to  be  conducted  in  Poland  or 
Hungary,  the  President  may  conduct  similar 
activities  for  any  of  the  other  Central  and 
East  European  sUtes  if  such  similar  activi- 
ties would  cost-effectively  promote  a  transi- 
tion to  market-oriented  democracy. 

•SBC.  8.  AUTBORIZATION  OF  APPR(M>RIATIONS. 

"In  addition  to  amounte  otherwise  avail- 
able for  such  purposes,  there  are  authorized 
to  be  appropriated  to  the  President  for  Ilscal 
years  1992  and  1993  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act.  Funds  author- 
ized pursuant  to  this  Act  are  authorized  to 
remain  available  until  expended.". 

SEC  98.  CORRECTION  OF  REFERSNCE  TO  SOVIET 
UNION  AND  EXTENSION  OF  CERTAIN 
PR0VISION& 

(a)  Section  S89D  of  the  Foreign  Operations, 
Elxport  Financing,  and  Related  Programs  Ap- 
propriations Act.  1990.  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraphs  (IKA).  (2KA).  and  (2)(B). 
by  striking  "of  the  Soviet  Union"  each  place 
it  appears  and  inserting  "of  an  independent 
SUte  of  the  former  Soviet  Union  or  of  Elsto- 
nia,  Latvia,  or  Lithuania". 

(B)  in  paragraph  (IXA),  by  striking  "in  the 
Soviet  Union"  and  inserting  "in  that  sUte", 
and 

(C)  in  paragraph  (3),  by  striking  "and  1992" 
and  inserting  "1992.  1993.  and  19»<": 

(2)  in  subsection  (e).  by  striking  "October 
1.  1992"  each  place  it  appears  and  inserting 
"October  1, 1994":  and 

(3)  by  striking  subsection  (f). 

(b)  Section  SS9E(b)  of  such  Act  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "of  the  So- 
viet Union. "  and  Inserting  "of  an  independ- 
ent SUte  of  the  former  Soviet  Union,  Esto- 
nia, Latvia,  or  Lithuania,  or",  and 

(2)  in  paragraph  (2),  by  striking  "Septem- 
ber 30,  1992"  and  inserting  "September  30. 
1994". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
recognized. 

Mr.  PELL.  Mr.  President,  today,  the 
Senate  begins  consideration  of  S.  2532. 
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the  Freedom  Support  Act,  which  Is  the 
administration's  request  for  authoriza- 
tion of  assistance  to  the  States  of  the 
former  Soviet  Union.  Having:  heard 
President  Yeltsin's  compellingr  address 
on  the  urgent  need  for  U.S.  assistance 
and  cooperation,  there  is  no  need  to 
elaborate  further  on  the  necessity  of 
swift  congrressional  action  on  this  bill. 
I  would  like  to  add.  however,  that  even 
though  we  are  considering  this  bill  In 
the  wake  of  Russian  President 
Yeltsin's  visit,  the  scope  of  the  bill  ex- 
tends far  beyond  the  Russian  Federa- 
tion. It  authorizes  United  States  as- 
sistance to  all  of  the  countries  of  the 
former  Soviet  Union. 

The  Foreign  Relations  Committee  re- 
ported the  Freedom  Support  Act  on 
June  2.  Although  the  committee 
changed  the  format  of  the  administra- 
tion bill,  the  bill  as  reported  contains 
virtually  all  of  the  authorities  re- 
quested by  the  administration,  and  is 
supported  by  the  administration.  The 
vote  In  committee  wsis  15-4. 

The  original  administration  bill  con- 
tained sections  in  the  jurisdiction  of 
several  other  committees,  and  the  bill 
reported  by  the  Foreign  Relations 
Committee  is  the  product  of  a  closely 
coordinated  effort  among  the  relevant 
committees. 

Specifically,  sections  proposed  by  the 
administration  that  are  within  the  Ju- 
risdiction of  the  Agriculture  and  Bank- 
ing Committees  are  in  the  bill,  but  it 
was  agreed  that  those  committees 
would  offer  amendments  to  their  sec- 
tions on  the  floor  if  they  felt  it  nec- 
essary. It  Is  my  understanding  that  the 
Agriculture  Committee  will  offer 
amendments.  With  regard  to  the  Bank- 
ing Committee,  I  ask  unanimous  con- 
sent that  an  exchange  of  letters  that  I 
entered  into  with  the  chairman  of  that 
committee  be  printed  at  the  end  of  my 
statement. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  revenue 
provisions  within  the  jurisdiction  of 
the  Finance  Conunittee  were  deleted  at 
that  committee's  request  and  will  be 
addressed  separately  on  one  or  more 
revenue  bills  in  order  to  avoid  a  House 
blue  slip  problem.  A  section  within  the 
Jurisdiction  of  the  Intelligence  Com- 
mittee was  also  deleted  at  that  com- 
mittee's request,  but  I  understand  that 
It  will  not  be  the  subject  of  an  amend- 
ment on  the  floor.  I  further  understand 
that  the  Intelligence  Committee  would 
prefer  that  the  administration  use  ex- 
isting authorities  to  accomplish  the 
purpose  of  the  deleted  section. 

The  Foreign  Relations  Committee 
modifled  the  administration's  bill  to 
protect  the  prerogatives  of  the  appro- 
priations and  budget  processes.  Several 
concerns  that  relate  to  the  cost  associ- 
ated with  the  bill  will  be  addressed  in 
amendments  that  Senator  LUOAR  and  I 
will  offer  shortly. 


Finally,  with  regard  to  the  Armed 
Services  Committee,  there  was  insuffi- 
cient time  to  address  a  proposal  on  de- 
fense conversion  ft'om  that  committee 
in  our  markup:  so  it  was  deferred. 
Members  of  the  two  committees  re- 
cently met  to  resolve  jurisdictional 
overlaps,  and  the  resulting  amendment 
will  be  embodied  in  an  amendment  to 
be  offered  by  the  chairman  and  ranking 
minority  member  of  the  Armed  Serv- 
ices Committee. 

Mr.  President,  I  am  often  asked  how 
much  money  Is  in  this  bill.  With  re- 
spect to  funds  authorized  for  bilateral 
foreign  assistance  programs  for  the 
former  Soviet  Union,  the  bill  as  re- 
ported by  the  committee  does  not 
specify  dollar  amounts.  Instead,  at  the 
request  of  the  administration,  the  com- 
mittee approved  language  authorizing 
"such  sums  as  may  be  necessary"  to 
carry  out  aid  programs  for  the  former 
Soviet  Union.  The  Congressional  Budg- 
et Ofllce  estimates  that  this  authority 
will  result  in  new  appropriations  of 
$150  million  In  fiscal  year  1992  and  S531 
million  for  fiscal  year  1993. 

The  bill  also  authorizes  the  U.S.  Gov- 
ernor of  the  International  Monetary 
Fund  to  consent  to  an  increase  of  the 
U.S.  quota  In  the  Fund,  an  amount  es- 
timated to  be  S12.3  billion.  I  would  em- 
phasize to  my  colleagues  that  trans- 
actions between  the  U.S.  Treasury  and 
the  IMF  are  monetary  exchanges 
through  which  the  U.S.  receives  an 
international  ree<irve  asset,  and  the  ex- 
changes are  not  budgetary  receipts  or 
expenditures.  There  are  thus  no  net 
budgetary  outlays  associated  with  the 
IMF  quota  increase. 

In  addition,  the  bill  authorizes  "such 
sums  as  may  be  necessary  for  the  East 
European  SEED  I>rogram  for  fiscal 
years  1992  and  1993."  The  Congressional 
Budget  Office  estimates  a  $450  million 
appropriation  under  this  authority  for 
fiscal  year  1993,  the  same  amount  as 
the  administration's  request. 

Thus,  for  fiscal  year  1992,  the  total 
cost  estimate  for  programs  in  the 
former  Soviet  Union  and  Eastern  Eu- 
rope authorized  In  the  bill  is  $12,464  bil- 
lion, of  which  S12.314  billion  results  in 
no  net  budgetary  outlays.  For  fiscal 
year  1993.  the  total  cost  estimate  for 
these  programs  is  $981  million;  $400 
million  has  already  been  appropriated 
for  fiscal  year  1992. 

Because  of  concerns  expressed  to  us 
that  the  lack  of  authorization  ceilings 
constituted  an  open-ended  authoriza- 
tion. Senator  Luoar  and  I  have  agreed 
to  offer  an  amendment  replacing  the 
"such  sums  as  may  be  necessary"  lan- 
guage with  the  specific  authorizations 
requested  by  the  administration.  The 
total  of  these  authorizations  will  be  ap- 
proximately $28  million  below  the 
original  CBO  cost  estimate. 

In  addition  to  authorizing  appropria- 
tions, the  bill  reported  by  the  Foreign 
Relations  Committee  removes  country- 
specific   restrictions   and   prohibitions 


on  all  forms  of  assistance,  including  ex- 
isting credit  programs,  for  activities  in 
the  former  Soviet  Union. 

The  bill  also  authorizes  the  President 
to  conduct  the  kinds  of  activities  au- 
thorized by  the  SEED  Act  of  1989  for 
the  countries  of  the  former  Soviet 
Union.  It  grants  any  United  States 
Government  Agency  that  has  adminis- 
trative authorities  under  SEIED  the 
same  administrative  authorities  with 
respect  to  the  newly  independent 
States  of  the  former  Soviet  Union. 

I  share  the  administration's  view 
that  it  Is  Important  to  have  a  com- 
prehensive legislative  framework  for 
activities  in  the  former  Soviet  Union, 
and  that  Is  Just  what  the  Freedom  Sup- 
I>ort  Act  seeks  to  achieve.  This  frame- 
work conunnlts  the  legislative  and  exec- 
utive branches  to  work  together  to  ad- 
vance important  U.S.  interests. 

In  light  of  the  extensive  coordination 
process  among  the  relevant  commit- 
tees. 1  hope  that  amendments  can  be 
held  to  a  minimum.  Moreover,  Senator 
LUQAR  and  I  have  agreed  to  oppose  all 
amendments  unrelated  to  assistance 
for  the  former  Soviet  Union  without 
prejudice  to  their  subject  matter.  This 
Is  not  a  general  foreign  policy  bill,  and 
accordingly.  Senator  Luoar  and  I  will 
move  to  table  all  amendments  that  do 
not  directly  relate  to  aiding  the  former 
Soviet  Union.  It  Is  my  hope  that  by 
taking  this  approach,  the  Senate  can 
complete  its  work  on  the  bill  in  a  time- 
ly and  constructive  fashion. 

Finally.  I  would  like  to  add  that  the 
committee's  efforts  on  this  bill  would 
not  have  been  possible  without  the  co- 
operation of  the  ranking  minority 
member.  Senator  Hklms.  who.  regret- 
tably, cannot  be  with  us  during  floor 
consideration  of  the  bill.  Our  thoughts 
are  with  him. 

I  look  forward  to  working  once  again 
with  Senator  Luoar.  who  has  been  des- 
ignated by  Helms  as  acting  ranking 
member  of  the  committee.  Senator 
LUOAR  and  I  have  a  good  working  rela- 
tionship. Our  staffs  have  been  cooper- 
ating closely  to  prepare  this  bill  for  the 
floor,  and  I  believe  that  we  can  proceed 
expeditiously  and  smoothly  to  final 
passage  of  this  bill. 

ExmBTFl 

U.S.  Senate, 
COMMrrTEE  ON  Foreign  Relations, 

Washington.  DC.  Apnl  7. 1992. 
Hon.  Donald  W.  Rieole.  Jr.. 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  SenaU.  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  am  writincr  to  re- 
quest your  assistance  in  connection  with  the 
Foreign  Relations  Committee's  consider- 
ation of  legislation  proposed  by  the  Adminis- 
tration authorizing  assistance  to  the  states 
of  the  former  Soviet  Union.  The  Items  con- 
tained in  the  Administration's  proposal  are 
largely  In  the  jurisdiction  of  the  Foreign  Re- 
lations Committee:  however  several  sections 
amend  legislation  originating  from  other 
committees  or  otherwise  fall  within  the  ju- 
risdiction of  other  committees. 

I  would  like  to  accommodate  the  Adminis- 
tration's desire  to  have  a  single  comprehen- 


sive bill  enacted.  At  the  same  time,  I  want  to 
respect  the  jurisdictional  interests  of  other 
committees.  Consequently,  I  would  appre- 
ciate your  advising  me,  by  the  end  of  this 
week  If  possible,  how  you  would  like  Uie  For- 
eign Relations  Committee  to  proceed  with 
respect  to  Exim  Bank  portions  of  Section 
7(cK4).  Section  12  and  Section  14(b),  which 
are  within  the  jurisdiction  of  the  Banking 
Committee,  and  the  waivers  in  Section  14(d) 
relevant  to  your  Committee. 

As  I  see  It,  there  are  three  options.  The 
first  would  be  for  the  Foreign  Relations 
Committee  to  delete  items  in  your  jurisdic- 
tion from  the  bill  when  it  is  reported,  thus 
deferring  consideration  of  such  items  to  the 
amendment  process  on  the  Floor.  The  second 
option  would  be  to  convey  to  me  whatever 
revised  language  you  would  like  the  Foreign 
Relations  Committee  to  include  when  the 
bill  Is  reported.  The  third  option  would  be 
for  the  Foreign  Relations  Committee  to  in- 
clude items  In  your  jurisdiction  in  their 
present  form  when  the  bill  is  reported. 

These  options  were  discussed  at  yester- 
day's weekly  meeting  of  committee  staff  di- 
rectors, and  copies  of  the  bill  along  with 
other  relevant  materials  were  circulated.  If 
you  have  any  questions  or  comments,  please 
let  me  know  or  have  a  member  of  your  staff 
contact  Jerry  Christianson,  the  Staff  Direc- 
tor of  the  Foreign  Relations  Committee.  His 
direct  extension  is  4-2&18. 

With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

Chairman. 

COMMrrTEE  on  Banking,  Housing, 

AND  Urban  Affairs, 
Washington,  DC,  AprU  10, 1992. 
Hon.  Claiborne  Pell, 

Chairman.    Committee    on    Foreign    Relations. 
U.S.  SenaU.  Washington,  DC. 

DEAR  Mr.  Chairman:  Thank  you  for  your 
letter  of  April  7  regarding  the  Foreign  Rela- 
tions Committee's  consideration  of  legisla- 
tion proposed  by  the  Administration  author- 
izing assistance  to  the  states  of  the  former 
Soviet  Union. 

Your  letter  requested  advice  on  how  the 
Foreign  Relations  Committee  should  proceed 
on  provisions  of  the  legislation  which  fall 
within  the  jurisdiction  of  the  Banking  Com- 
mittee. The  provisions  you  cited  were:  Sec- 
tion 7(c)(4),  which  authorizes  the  use  of  funds 
to  support  Export-Import  Bank  loans  and 
guarantees  to  the  former  Soviet  Union:  Sec- 
tion 12.  which  is  a  sense  of  the  Congress  reso- 
lution urging  continuation  of  efforts  to  re- 
duce the  number  of  exports  restricted  under 
COCOM  procedures;  Section  14(b).  which  de- 
letes from  the  list  of  Marxist-Leninist  coun- 
tries in  the  Export-Import  Bank  Charter  the 
countries  of  Eastern  Europe  and  the  former 
Soviet  Union;  and  Section  14(d),  which  pro- 
vides the  President  a  national  Interest  waiv- 
er of  the  application  of  any  provision  of  law 
restricting  benefits  to  the  independent  states 
of  the  former  Soviet  Union. 

One  procedure  suggested  In  your  letter  was 
that  the  Foreign  Relations  Committee  defer 
consideration  of  those  Items  in  your  Com- 
mittee and  that  they  be  addressed  in  the 
amendment  process  on  the  floor.  This  strikes 
us  as  a  good  approach.  We  would  hope  to 
work  closely  with  you  in  fashioning  a  set  of 
Banking  Committee  amendments  on  those 
matters  that  we  would  offer  on  the  floor  and 
that  would  be  mutually  acceptable  to  both  of 
our  Committees. 

We  would  also  like  to  draw  your  attention 
to  two  provisions  in  the  legislation  which  ap- 
pear to  us  to  fall  within  jurisdiction  shared 
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by  the  Foreigrn  Relations  Conunlttee  and  the 
Banking  Committee.  Section  9  of  the  legisla- 
tion authorizes  the  U.S.  contribution  of  the 
quota  Increase  for  the  International  Mone- 
tary Fund.  Under  Rule  25(1)(10)  of  the  Stand- 
ing Rules  of  the  Senate,  the  Banking  Com- 
mittee has  the  right  to  request  a  sequential 
referral  of  such  legislation.  In  addition.  Sec- 
tion 10  of  the  legislation,  regarding  U.S.  sup- 
port for  multilateral  efforts  at  macro- 
economic  stabilization  and  debt  reschedul- 
ing, as  well  as  U.S.  support  for  a  currency 
stabilization  fund  for  the  independent  states 
of  the  former  Soviet  Union,  would  also  seem 
to  tall  within  jurisdiction  shared  by  the  For- 
eign Relations  and  Banking  Committees. 

In  order  to  facilitate  swift  consideration  of 
this  legislation  we  would  not  request  a  se- 
quential referral  of  those  provisions  but 
would  hope  to  work  out  an  exchange  of  let- 
ters similar  to  those  we  exchanged  last  year 
during  consideration  of  the  IMF  quota  In- 
crease as  part  of  the  foreign  aid  bill. 

If  the  procedures  suggested  in  this  letter 
are  acceptable  to  you.  please  let  us  know  and 
we  will  direct  our  staff  to  work  with  yours  to 
meet  your  desired  timeframe  for  dealing 
with  this  legislation. 
Sincerely, 

Donald  W.  Rieole,  Jr., 

Chairman. 
Jake  Garn, 
Ranking    Republican 
Member. 

U.S.  Senate, 
Commpttee  on  Foreign  Rela'hons, 

Washington,  DC,  June  22, 1992. 
Hon.  Donald  w.  Riegle.  Jr.. 
Chairman,   Committee  on   Banking,   Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  On  April  7  I  wrote  to 
you  requesting  your  assistance  in  connection 
with  the  Foreign  Relations  Committee's  con- 
sideration of  legislation  prop>osed  by  the  Ad- 
ministration authorizing  assistance  to  the 
states  of  the  former  Soviet  Union.  In  the  let- 
ter I  noted  that  items  contained  In  the  Ad- 
ministration's proposal  were  largely  within 
the  jurisdiction  of  the  Foreign  Relations 
Committee  but  added  that  several  sections 
dealt  with  matters  within  the  jurisdiction  of 
other  Committees,  including  the  Banking 
Committee. 

In  my  earlier  letter,  one  procedure  I  sug- 
gested for  handling  matters  within  your 
Committee's  jurisdiction  was  that  the  For- 
eign Relations  Committee  defer  consider- 
ation of  those  items  In  our  Committee  mark 
up,  but  that  they  be  addressed  in  the  amend- 
ment process  on  the  floor.  You  and  Senator 
Garn  in  your  reply  letter  of  April  10  favored 
that  procedure  and  offered  to  develop  a  set  of 
Banking  Committee  amendments  on  those 
matters  that  would  be  mutually  acceptable 
to  our  two  Committees  that  you  would  then 
offer  on  the  floor. 

Subsequent  to  that  earlier  exchange  of  let- 
ters, the  Foreign  Relations  Committee, 
working  with  the  Administration,  decided 
that  the  most  expeditious  way  to  move  the 
former  Soviet  Union  aid  package  was  for  the 
Foreign  Relations  Committee  to  mark  up 
the  entire  packa^.  Your  Committee  was 
consulted  and  agreed  to  that  approach  pro- 
vided you  would  have  an  opportunity  to 
make  changes  to  any  items  in  the  bill  within 
your  Committee's  jurisdiction  during  floor 
consideration  and  provided  further  that  we 
would  appoint  Banking  Committee  conferees 
on  those  provisions.  Our  Committee  agreed 
to  that  and  reported  out  legislation  author- 
izing assistance  to  the  former  Soviet  Union 


on  May  13.  We  hope  for  full  Senate  consider- 
ation of  that  legislation  this  month. 

I  am  writing  this  letter  to  confirm  our  un- 
derstanding on  these  issues  and  to  make 
clear  my  intention  to  include  our  cor- 
respondence on  this  matter  in  the  Congres- 
sional Re(x>rd  during  floor  debate  on  the  re- 
ported bill. 

Thank  you  for  your  cooperation  on  this 
Important  matter. 
With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell, 

Chairman. 

COMMrrTEE  ON  Banking,  Housing, 

AND  Urban  affairs, 
Washington.  DC.  June  29. 1992. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  This  is  to  conflrm  re- 
ceipt of  your  letter  of  June  22  and  to  indicate 
that  it  conflrms  the  understanding  we 
reached  for  handling  portions  of  the  legisla- 
tion authorizing  assistance  to  the  former  So- 
viet Union  that  fall  within  the  jurisdiction 
of  the  Banking  Committee.  We  hope  our  full 
exchange  of  letters  on  this  matter  will  be  in- 
cluded in  the  Congressional  Record  during 
floor  consideration  of  that  bill  and  look  for- 
ward to  working  closely  with  you  on  any 
Conference  with  the  House  that  Is  needed  to 
Iron  out  differences  between  legislation 
passed  by  Houses  that  falls  within  Banking 
Committee  jurisdiction. 

Thank  you  for  your  continued  cooperation 
on  these  important  nnatters. 
Sincerely. 

Donald  w.  Riegle,  Jr., 

Chairman. 
Jake  Garn, 
Ranking  Republican. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  f^m  Indiana 
[Mr.  Luoar]  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  am 
deeply  pleased  to  share  management 
responsibilities  for  the  Freedom  Sup- 
port Act  with  my  colleague.  Senator 
Claiborne  Pell,  of  Rhode  Island,  and 
the  chairman  of  the  Committee  on  For- 
eign Relations.  Senator  PELL  has  dem- 
onstrated leadership  in  putting  the  ad- 
ministration's request  for  legislation 
before  the  committee,  first  of  all.  then 
in  holding  a  series  of  succinct  hearings 
and  bringing  the  other  relevant  com- 
mittees with  Jurisdictional  interest 
with  the  bill  Into  the  process,  and  fi- 
nally leading  to  a  successful  markup, 
reporting  out  the  committee's  product 
to  the  full  Senate. 

I  share  enthusiasm  for  working  with 
him  and  leadership  of  this  legislation 
and  am  most  hopeful  that  our  col- 
leagues will  share  our  enthusiasm  for 
this  important  legislation. 

Mr.  President,  this  bill  is  the  product 
of  a  long  and  sometimes  laborious 
process  that  preceded  its  arrival  before 
the  Committee  on  Foreign  Relations. 
It  was  a  process  that  involved  negotia- 
tions among  the  states  of  the  former 
Soviet  Union  and  the  international 
community,  between  the  administra- 
tion and  various  international  finan- 
cial institutions,  between  various  ele- 
ments of  the  executive  branch,  between 
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the  administration  and  elements  of  the 
Congrress.  but  it  is  also  the  product  of 
an  educational  experience  with  the 
American  people  who  we  serve. 

Despite  economic  difficulties  and 
hardships  at  home,  the  American  peo- 
ple have  demonstrated  in  poll  after  poll 
a  sense  of  responsibility  in  assisting 
the  peoples  of  the  former  Soviet  Union 
in  makingr  the  transition  from  totali- 
tarianism to  democracy.  In  this  re- 
spect, the  American  people  have  been 
further  ahead  of  the  power  curve  than 
many  elements  in  the  executive  and 
legislative  branches  of  our  Govern- 
ment. 

Mr.  President,  what  is  this  Freedom 
Support  Act  and  what  is  it  not.  It  is 
not  charity;  it  is  not  a  foreign  aid  give- 
away. This  is  a  bill  crafted  with  Amer- 
ican national  interests  at  its  heart,  and 
its  passage  is  designed  to  further  those 
interests.  But  even  more  speciflcally, 
this  bill  is  in  the  national  security  in- 
terests of  the  United  States:  it  is  an  in- 
vestment in  political,  economic  and  so- 
cial reform  in  these  new  states  that 
will  pay  dividends  many  times  over  in 
new  American  exports  and  the  savings 
generated  in  our  defense  budget.  While 
success  cannot  be  guaranteed,  it  is  a 
wise  and  prudent  investment  in  our 
country's  future  as  well  as  that  of  the 
states  of  the  former  U.S.S.R. 

To  be  sure,  this  bill  is  about  money, 
about  resources  that  are  not  easy  to 
come  by.  But  it  is  more  importantly  a 
political  statement  concerning  Ameri- 
ca's willingness  to  enter  into  a  new 
strategic  partnership  with  the  newly 
independent  states.  In  his  address  be- 
fore a  joint  session  of  the  Congress, 
Russian  President  Boris  Yeltsin  said  on 
two  occasions:  "I  don't  understand 
you."  He  was  referring  to  potential 
road  blocks  to  assistance  to  his  coun- 
try. This  bill  is  our  answer:  we  do  un- 
derstand that  the  transformation  of 
these  States  to  democracy  and  market 
economics  is  in  our  interests:  this  bill 
is  our  contribution  to  their  democracy 
manifesto — we  will  help,  we  will  do  so 
enthusiastically:  we  will  do  so,  not  as 
victors  in  the  cold  war.  but  as  partners 
in  the  difficult  trek  toward  democracy. 

We  could  set  up  any  number  of  im- 
possible preconditions  to  implementa- 
tion of  this  bill's  provisions.  Indeed,  we 
have  had  to  overcome  many  obstacles 
just  to  get  this  bill  to  the  floor.  We 
have  sought  to  find  a  middle  ground  be- 
tween the  administration's  desire  for 
broad  flexibility  and  authority  in  im- 
plementing the  assistance  package  and 
the  desire  of  various  members  to 
micro-manage  the  assistance  process 
by  inserting  detailed  program  elements 
in  the  legislation,  some  of  them  mutu- 
ally exclusive. 

Mr.  President,  this  bill  is  not  a  blank 
check — either  to  the  governments  of 
the  former  Soviet  Union  or  to  the  ad- 
ministration. Nor  is  it  a  bill  predicted 
on  an  endless  series  of  government-to- 
government  programs.  Indeed,  the  bill 


is  very  clear  on  the  need  for  the  Amer- 
ican private  sector  to  take  a  leading 
role  in  assisting  the  new  states,  and 
many  of  the  programs  to  be  carried  out 
under  this  legislation  are  designed  to 
encourage  and  to  provide  incentives  to 
American  firms  to  become  more  fully 
engaged  in  these  states.  It  is  the  Amer- 
ican private  sector  that  is  the  cutting 
edge  in  any  new  strateeric  partnership 
with  the  states  of  the  former  Soviet 
Union. 

Thus.  I  would  call  upon  my  col- 
leagues to  demonstrate  restraint  with 
regard  to  amendments  that  seek  to 
condition  implementation  of  the  bill's 
provisions  on  actions  either  by  the  gov- 
ernments of  the  new  states  or  the  U.S. 
Government  that  are  impossible  to 
meet.  I  repeat:  it  would  be  easy  to  con- 
dition this  bill  right  out  of  existence. 
But  I  would  maintain  that  passage  of 
this  bill  will  allow  us  a  greater  degree 
of  influence  over  the  process  of  trans- 
formation in  these  new  states  than  any 
impossible  conditions  or  reservations. 
This  bill  is  predicated  on  a  new  Russia 
while  any  onerous  conditions  would 
merely  reflect  an  approach  more  remi- 
niscent of  policy  toward  the  old  Russia. 

Mr.  President,  this  body  does  not 
need  to  seek  political  cover  trom  this 
bill,  either  in  the  form  of  conditions  to 
its  implementation  or  procedural  link- 
ages to  domestic  legrislation.  Passage 
of  this  bill  will  not  be  a  substitute  for 
difHcult  decisions  by  the  governments 
of  these  new  states.  We  can  assist:  we 
cannot  do  it  for  them.  By  the  same 
token,  we  should  not  fool  ourselves 
that  the  outcome  of  the  transition 
process  does  not  matter  to  us.  The  re- 
sults of  the  democratic  and  market-ec- 
onomics experiments  in  these  states 
will  have  a  profound,  even  decisive  im- 
pact on  the  size  and  shape  of  the  Amer- 
ican Federal  budget  for  years  to  come. 
We  can  make  a  modest  investment  now 
or  run  the  risk  of  a  return  to  defense 
budgets  reminiscent  of  the  heights  of 
the  cold  war. 

What  we  need  from  the  Congress  and 
the  administration  is  not  a  run  for  po- 
litical cover  with  respect  to  this  bill 
but  rather  a  demonstration  of  political 
responsibility  and  leadership  grounded 
in  America's  national  interests.  There 
will  be  no  political  advantage  to  any- 
one if  this  bill  fails,  except  perhaps  re- 
actionary forces  lurking  in  the  wings 
in  these  new  states. 

More  specifically.  Mr.  President, 
Members  of  the  Congress  need  to  un- 
derstand that  near- term  assistance  to 
the  former  Soviet  Union  is  also  an  in- 
vestment in  increased  access  by  Amer- 
ican business  to  a  lucrative  market. 
Paradoxically,  the  former  Soviet  Union 
is  enormously  wealthy  both  in  natural 
and  human  resources,  even  though 
these  States  are  presently  experiencing 
severe  economic  problems.  Appro- 
priately facilitated  by  the  U.S.  Govern- 
ment, the  American  private  business 
sector  can  realize  a  fair  profit  from  in- 


vestment In  the  former  U.S.S.R.  that 
will  repay  our  near-term  assistance 
many  times  over. 

Consider,  for  instance,  the  match  be- 
tween the  enormous  oil  and  gas  tech- 
nology needs  of  Russia,  Kazakhstan, 
and  other  countries  in  the  area,  and 
the  unparalleled  capabilities  of  the 
American  private  sector  in  this  field. 
One  manifestation  of  this  potential  is 
the  just-concluded  agreement  between 
Chevron  and  the  Republic  of 
Kazakhstan  on  a  joint  venture  to  de- 
velop the  vast  Tengiz  oil  fields. 

Another  example  involves  the  rough- 
ly 20.000  oil  wells  that  presently  stand 
idle  in  the  former  Soviet  Union  be- 
cause of  defective  equipment  and  out- 
moded technology.  American  indus- 
trial specialists  have  indicated  that  a 
one-time  investment  of  about  SI  billion 
in  American  equipment  and  know-how 
would  bring  these  wells  back  into  pro- 
duction. Repayment  could  take  the 
form  of  crude  oil,  valued  at  world 
prices  and,  to  the  extent  that  U.S.  Gov- 
ernment funds  are  involved,  perhaps 
delivered  to  the  U.S.  strategic  petro- 
leuni  reserve.  The  United  States  would 
benefit  from  the  sale  of  equipment  and 
expertise.  The  participating  countries 
of  the  former  Soviet  Union  could  real- 
ize rapid  and  comparatively  inexpen- 
sive oil  production  gains  that  would 
boost  their  economies  as  a  whole.  In 
addition,  such  a  venture  could  develop 
oil  resources  in  an  area  removed  from 
the  volatile  Persian  Gulf,  which  would 
serve  our  national  interests  by  diversi- 
fying world  energy  supplies. 

A  second  source  of  wealth  consists  of 
the  world-class  human  and  material  re- 
sources of  the  old  U.S.S.R. 's  huge  de- 
fense complex.  In  the  words  of  Anatoliy 
Rakitov.  a  Yeltsin  adviser: 

Over  the  last  six  decades.  80-90%  of  our  na- 
tional resources— raw  material,  technical,  fi- 
nancial, and  intellectual— have  been  used  to 
create  the  military-industrial  complex.  Es- 
sentially, the  military-industrial  complex 
has  absorbed  everything  good  and  dynamic 
that  Russia  has  to  offer,  including  its  basic 
economic  capacity  and  its  best  technology, 
materials,  and  specialists. 

Many  of  these  resources  can  be  con- 
verted from  making  weapons  to  provid- 
ing desperately  needed  consumer  goods 
and  services.  To  date,  however,  conver- 
sion programs  in  the  former  Soviet 
Union  have  made  minimal  progress  of 
continued  emphasis  on  centralized 
planning  and  the  lack  of  appropriate 
legal  and  financial  practices  as  well  as 
the  requisite  political  and  economic 
stability  needed  to  attract  Western  in- 
vestors. 

The  essence  of  a  viable  United  States 
program  for  assisting  defense  conver- 
sion in  the  former  Soviet  Union  is  im- 
provement in  the  climate  for  United 
States  private  sector  investment.  The 
United  States  Government  should  ac- 
tively encourage  and  promote  private 
sector  investment  in  conversion  of 
former  Soviet  defense  enterprises. 
Many  of  the  needed  programs— such  as 
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political  risk  Insurance,  Ebdmbank  fi- 
nancing, improved  staffing  of  our  em- 
bassies, private  enterprise  funds — are 
included  In  the  aid  pau:kage  before  the 
Senate.  What  is  also  Included  in  the 
package  Is  the  clear  message  to  gov- 
ernmental authorities  In  th*  new 
States  that  an  improved  climate  for 
U.S.  investment  will  require  signifi- 
cant changes  in  strategy  on  their  part, 
from  central  planning  to  privatization 
and  the  promotion  of  joint  ventures 
with  Western  firms. 

These  programs  in  the  aid  package 
need  to  form  the  core  of  a  policy  em- 
phasis on  defense  conversion  that  pulls 
together  the  essential  components  into 
an  integrated,  high-priority  strategy. 
This  win  reduce  the  military  threat 
from  the  former  Soviet  Union.  It  will 
provide  jobs  and  profits  for  American 
business.  And  it  will  assist  the  eco- 
nomic and  democratic  reform  process 
in  the  former  Soviet  Union.  As  Yeltsin 
adviser  Rakitov  has  pointed  out: 

•  •  *  conversion  of  the  military-industrial 
complex  is  synonymous  with  our  economic 
reform  *  *  •  Sensible  conversion  of  the  de- 
fense industry  is  the  only  possible  basis  for 
our  marlcet  economy  and  guarantee  of  our 
future  programs  and  prosperity. 

Mr.  President,  this  aid  package  does 
not  contain  the  final  answers  to  the 
complex,  deeply  rooted  problems  faced 
by  the  successor  states  of  the  Soviet 
Union.  However,  common  sense  tells  us 
that  we  will  serve  our  interests,  as  well 
as  those  of  the  peoples  of  the  former 
Soviet  Union,  by  concentrating  our  ef- 
forts on  helping  them  to  utilize  the 
riches  that  are  locked  underground  In 
their  vast  reserves  of  oil  and  gas  and  in 
their  enormous  defense  complex,  and 
by  helping  them  to  retrain  their  profes- 
sional scientific  and  military  corps. 

Mr.  President,  the  administration 
has  rightly  highlighted  the  Importance 
of  assistance  to  the  countries  of  the 
former  Soviet  Union  by  characterizing 
it  as  "the  opportunity  of  the  century." 
The  aid  bill  before  the  Senate  is  part  of 
our  proposed  response  to  that  oppor- 
tunity. The  political  statement  pro- 
vided by  passage  of  this  bill  is  probably 
more  important  than  the  dollar 
amounts  contained  in  It. 

In  this  regard,  the  experience  with 
the  Nunn-Lugar  amendment  of  last  No- 
vember is  instructive.  Even  though  few 
of  the  funds  provided  by  that  amend- 
ment have  actually  been  spent,  the 
amendment  has  served  to  focus  the  at- 
tention of  officials  in  the  newly  inde- 
pendent States  on  U.S.  goals  and  objec- 
tives, particularly  with  respect  to  nu- 
clear weaiwns,  defense  conversion,  and 
nonproliferation.  The  tools  provided  by 
that  amendment  have  served  to  com- 
plement and  reinforce  the  administra- 
tion's diplomatic  and  negotiating  ef- 
forts to  promote  U.S.  security  interests 
by  assisting  in  the  movement,  safe 
storage,  and  disablement  of  nuclear 
and  other  weapons  of  mass  destruction. 

In  short,  the  mere  existence  of  the 
Nunn-Lugar  amendment  and  the  state- 


ment of  political  purpose  it  sent,  not  a 
particular  dollar  amount,  have  played 
an  important  role.  It  has  served  as  that 
mechanism  or  prism  through  which 
much  of  the  U.S.  working  relationship 
with  the  newly  Independent  States  of 
the  former  Soviet  Union  has  been  fil- 
tered over  the  last  6  months.  It  has 
served  as  a  mind-focusing  incentive  for 
many  of  the  new  leaders  in  these  suc- 
cessor States  who  are  inexperienced  in 
military  affairs,  particularly  nuclear 
affairs.  Indeed,  a  member  of  Boris 
Yeltsin's  staff  who  accompanied  him  to 
the  recent  Washington  suniunlt.  Indi- 
cated that  the  Lisbon  protocol  to  the 
START  Treaty  and  the  deeper  cuts  an- 
nounced by  Presidents  Bush  and 
Yeltsin  at  that  summit  would  have 
been  impossible  without  the  Nunn- 
Lugar  amendment. 

The  new  leaders  of  these  States  are 
necessarily  preoccupied  with  establish- 
ing and  organizing  their  new  govern- 
ments, stabilizing  their  economies 
even  as  they  undertake  drastic  eco- 
nomic reforms,  and  consolidating  the 
support  of  their  peoples.  Herein  lies  the 
importance  of  the  aid  package.  It  can 
provide  them  with  some  of  the  tools  to 
accomplish  these  objectives;  It  can 
focus  their  attention  as  well  on  sup- 
portive, nonthreatening  U.S.  objectives 
and  goals. 

The  Freedom  Support  Act  will  serve 
as  that  primary  mechanism  or  vehicle 
through  which  much  of  the  United 
States  working  relationship  with  these 
new  States  will  be  filtered  over  the  re- 
mainder of  this  century. 

There  are  times  when  our  country's 
national  security  interests  must  tran- 
scend narrow  political  agenda  and  par- 
tisan political  differences.  This  is  such 
a  time.  The  Senate  has  the  opportunity 
to  lead  the  way  in  responding  to  the 
challenges  and  opportunities  presented 
by  the  transformations  currently  un- 
derway in  the  former  Soviet  Union.  It 
should  seize  that  opportunity  by  pass- 
ing the  Freedom  Support  Act. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  compliment  the  two  Senators 
who  are  handling  this  measure,  the 
chairman  and  ranking  member  of  the 
Foreign  Relations  Committee,  for  their 
leadership  in  handling  this  measure  so 
effectively  in  the  committee,  and  now 
in  presenting  It  on  the  floor  of  the  Sen- 
ate. 

I  think  this  is  one  of  the  most  impor- 
tant measures  that  we  will  deal  with 
during  this  session  of  Congress  for 
many,  many  reasons. 

FREEDOM  SUPPORT  ACT:  A  RESOUNDDJO  "NYET" 
TO  A  RETURN  TO  THE  BAD  OLD  DAYS 

Mr.  President,  Will  Rogers  used  to 
say  that  Americans  were  great  at  win- 
ning wars,  but  markedly  less  successful 
in  keeping  the  peace. 

Today  we  are  faced  with  an  oppor- 
tunity to  show  that  we  have  learned 


something  in  the  nearly  six  decades 
after  the  famous  Oklahoman  humor- 
ist's death. 

A  world  war,  two  nondeclared  wars— ^ 
Korea  and  Vietnam— and  scores  of  bru- 
tal police  actions  that  came  after  Rog- 
ers' sage  observation  are  too  high  a 
price  to  have  paid  for  us  now  to  shirk 
our  responsibilities  as  peacemakers 
today,  in  the  vespers  of  the  20th  cen- 
tury. 

I  know  flrom  whereof  I  speak. 

As  a  young  correspondent  in  Ger- 
many In  the  interwar  period.  I  saw 
Adolf  Hitler  feed  upon  the  seething  re- 
sentment of  a  tired,  hungry,  and  de- 
feated people. 

The  lessons  of  the  "war  to  end  all 
wars"- which  Senator  Biden  first 
spoke  about — were  forgotten  as  Europe 
and  much  of  the  rest  of  the  world  pre- 
pared for  yet  another  conflagration. 
Then,  as  now,  there  were  people  in  the 
United  States  who  claimed,  as  America 
was  slowly  climbing  out  of  the  Great 
Depression,  that  our  priorities  were 
"America  First,"  as  if  what  happened 
in  Europe  and  in  Asia  had  nothing  to 
do  with  us. 

Within  a  decade,  tens  of  millions  of 
people  had  died  in  the  war,  and  a  new 
age  of  weapons— first  tested  upon  the 
civilian  populations  of  Hiroshima  and 
Na«rasakl— instilled  an  unthinkable 
form  of  dread,  a  sense  that  humankind 
was  treading  dangerously  close  to  its 
own  suicide  by  nuclear  holocaust. 

In  the  aftermath  of  World  War  n 
there  were  again  those  who  said  we 
must  turn  inward,  leaving  a  ruined  and 
shattered  Europe  to  fend  for  itself.  For- 
eigrn  aid  was  as  unpopular  then  as  it  is 
today,  and  President  Truman  enjoyed 
no  more  support  in  the  iwlls  than 
President  Bush  does  today. 

We  persisted,  and  so  did  our  country. 
And  half  of  Europe  lived  tree  as  a  re- 
sult. 

Mr.  President,  in  this  debate  today.  I 
ask  my  colleagues:  How  often  have  we 
met  on  this  floor  to  approve  many 
times  more  of  our  treasure  to  prop  up 
some  brutal  anti-Communist  regime  in 
some  forgotten  hellhole  in  some  far- 
flung  comer  of  the  world? 

How  often  have  we  voted  billions  for 
weapons  with  names  like  "B-2  Stealth 
Bomber"  or  "The  Peacemaker,"  whose 
sole  purpose  was  to  add  muscle  to  our 
arsenal  of  death,  a  surfeit  our 
geostrategists  told  us  was  necessary  to 
cope  with  the  threats  and  the  weap- 
onry of  our  ideological  enemies? 

Today  we  have  an  opportunity  to 
make  a  small  investment  for  peace. 

Not  the  $10  billion  plus  some  of  the 
critics  have  cried  out  against,  perhaps 
more  out  of  Ignorance  than  out  of  mal- 

iCG 

Mr.  President,  I  ask  our  colleagues 
not  to  be  misled  by  the  rhetoric  sur- 
rounding opposition  to  this  effort.  The 
budget  outlay  is.  in  today's  terms, 
quite  modest — just  a  little  more  than 
$600  million,  less  than  the  cost  of  one 
B-2  bomber. 
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In  this  era  of  uncertain  political 
leadership,  let  us  be  leaders. 

Let  us  talk  sense  to  the  American 
people,  and  let  them  know  that  those 
of  us  who  cheered  Boris  Yeltsin  just  2 
weeks  ago  will  not  this  week  abandon 
him.  leaving  it  to  him  to  carry  on  a 
fight  that  is  ours  Just  as  surely  as  it  is 
that  of  the  Russian  and  other  repub- 
lics. 

Who  can  quarrel,  who  here  has  the 
standing  to  deny,  the  truth  of  Yeltsin's 
claim,  when  he  said: 

It  Is  In  Russia  that  the  future  of  freedom  in 
the  3l8t  century  is  being  decided.  We  are  up- 
holding your  freedom  as  well  as  ours. 

Mr.  President.  I  am  particularly 
pleased  that  this  legislation  encom- 
passes several  of  the  concerns  about 
which  I  have  been  most  vocal  over  the 
I>ast  several  years. 

I  am  very  pleased  that  the  Freedom 
Support  Act  contains  provisions  to  pro- 
vide support  in  the  areas  of  administra- 
tion of  justice  and  the  rule  of  law.  Al- 
though the  administration  has  been 
slow  to  awaken  to  the  need  for  this 
type  of  assistance,  there  is  a  growing 
recognition  that  without  strong  justice 
institutions,  democratic  governance  is 
virtually  impossible. 

I  would  also  like  to  point  to  the  fact 
this  legislation  contains  authorization 
to  expand  financing  of  the  highly-suc- 
cessful cooperative  development  re- 
search and  cooperative  development 
projects  carried  out  by  the  United 
States  and  Israel  to  the  newly  inde- 
pendent republics  of  the  former  Soviet 
Union. 

US  AID  and  Israeli  universities  have 
been  conducting  these  programs,  with 
their  state  of  the  art  technology  in  ag- 
ricultural development,  in  Africa.  Asia, 
and  elsewhere  for  the  past  20  years.  Is- 
rael, as  a  young  democracy,  can  pro- 
vide an  important  role  model  for  these 
emerging  democracies  of  the  FSU. 

I  am  also  very  pleased  that  the  com- 
mittee has.  in  providing  for  the  "pur- 
chase, bartering  or  otherwise  acquir- 
ing" of  ex-Soviet  special  nuclear  mate- 
rials [SNM].  adopted  the  central  con- 
cept of  the  nuclear  weapons  security 
and  plowshares  bill  I  introduced,  to- 
gether with  the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
and  others,  late  last  year. 

The  potential  uncontrolled  release  of 
some  500  tons  of  high-enriched  uranium 
and  100  tons  of  plutonium  currently 
held  by  the  Russian  Republic  is  a  clear 
proliferation  risk  for  the  future. 

Although  existing  legislation  pro- 
vides for  the  indefinite  storage  of  these 
special  nuclear  materials  [SNM]  in 
Russia,  and  there  is  now  a  growing  de- 
bate in  the  National  Security  Council 
and  elsewhere  in  the  administration 
about  what  needs  to  be  done,  the  ulti- 
mate disposition  of  special  nuclear  ma- 
terials is  still  unresolved  as  a  matter  of 
policy. 

The  committee  report  correctly  ob- 
served that: 


Current  arms  control  agreements  provide 
for  the  elimination  of  delivery  systems,  but 
do  not  address  the  issue  of  the  dangerous  and 
growing  stockpile  of  weapons-usable  fissile 
materials  in  retired  nuclear  warheads.  •  *  * 
The  committee  believes  that  United  States 
efforts  to  provide  agricultural  and  other  es- 
sential commodities  to  the  Republics  of  the 
former  Soviet  Union  in  exchange  for  special 
nuclear  materials  can  significantly  reduce 
the  proliferation  of  these  materials. 

In  the  same  vein.  I  am  also  very 
pleased  that  we  were  able  to  agree  in 
the  committee  markup  to  provide  the 
authority  to  improve  nuclear  power 
plant  safety. 

Mr.  President,  we  know  from  our  own 
experience  that  democracies  are  not 
bom  overnight.  Nor  can  we  expect  that 
totalitarian,  command  economies  can 
be  instantly  transformed  into  competi- 
tive, market-oriented  systems. 

Though  we  have  not  yet  perfected 
our  own  system — the  riot  in  Los  Ange- 
les is  manifest  evidence  of  that— we 
can  offer  valuable  assistance  and  sup- 
port. 

Indeed,  if  the  citizens  of  these  new 
democracies  see  only  hunger,  shortage, 
and  chaos,  they  may  very  well  turn 
away  from  democracy,  as  they  see  it, 
and  reach  out  to  anyone  who  is  offering 
them  anything. 

We  have  all  read  the  heartwrenching 
reports  of  hunger,  cold  and  illness  in 
the  republics,  and  can  understand  the 
difficulties  their  citizens  are  facing 
today.  In  fact.  I  have  been  over  there 
several  times  in  recent  months,  and  am 
overwhelmed,  yet  inspired,  by  all  the 
tasks  that  lie  ahead  of  them — and  us. 

Few  times  in  my  Senate  career,  now 
nearly  24  years  long,  have  I  felt  that 
the  issue  before  us  was  as  momentous 
as  that  before  us  today. 

History  tells  us  that  we  are  being  of- 
fered a  chance  which  we  would  be  fool- 
ish to  ignore.  Let  us  not  turn  our  backs 
on  democrats,  in  Russia  and  elsewhere 
in  the  former  Soviet  Union,  who  have 
made  us  proud  of  our  heritage  and  our 
sacrifices. 

Let  us  promote  in  peace  our  values  of 
pluralism  and  democracy. 

If  we  stand  on  the  sidelines,  and 
these  besieged  and  struggling  democ- 
racies fail— in  Russia,  the  Ukraine, 
Georgia,  and  elsewhere — we  will  face 
not  only  the  awful  judgment  of  history, 
but  also  a  world  that  is  a  much  more 
dangerous  place  than  we  And  today  in 
this  year  1992. 

This  measure.  Mr.  President,  would 
cost  only  S620  million  in  cash  outlays, 
along  with  support  for  sizable  Inter- 
national Monetary  Fund  credits.  Com- 
pare that  to  the  trillions  of  dollars  we 
spent  over  past  decades  on  military 
measures  designed  to  defend  us  against 
Soviet  Communism.  We  spilled  Amer- 
ican blood  in  costly  wars  in  Korea  and 
Vietnam,  splitting  our  country  wide 
open,  in  an  effort  to  contain  Com- 
munism and  prevent  the  spread  of  So- 
viet influence. 

If  Boris  Yeltsin's  democratic  govern- 
ment in  Russia  falters,  falls,  and  falls 


because  we  fail  to  give  him  a  modest 
helping  hand,  we  could  face  grave, 
grave  dangers,  all  over  again.  A  new 
hostile  Communist,  fascist,  or  military 
regime  could  replace  Yeltsin's  democ- 
racy, armed  with  a  huge  arsenal  of  nu- 
clear weapons,  threatening  our  secu- 
rity and  the  stability  and  the  peace  of 
the  world  all  over  again. 

Mr.  President,  if  we  are  successful 
and  they  are  successful  over  there, 
military  spending  can  be  dramatically 
decreased  in  coming  times.  We  can 
achieve  a  peace  dividend  to  begin  to  do 
many  things  we  cannot  now  afford  to 
do  to  lift  the  living  standards  of  our 
people  in  this  country;  we  can  deal 
with  the  deficit  that  was,  in  part, 
caused  by  this  vast  military  spending, 
deal  with  the  unbalanced  budget 
caused  in  part  by  this  vast  military 
spending,  deal  with  the  huge  national 
debt,  caused  in  part  by  this  vast  mili- 
tary spending. 

We  have  an  opportunity  to  move  to- 
ward a  time  when  we  will  have  far  bet- 
ter priorities  for  our  investments  and 
for  the  people  of  our  country  and  in- 
deed the  people  of  the  world.  But  a  first 
small  step  is  to  pass  the  measure  now 
before  us. 

Mr.  GORTON.  Mr.  President,  the  col- 
lapse of  the  Soviet  empire  and  the 
emergency  of  its  successor  states  in 
Extern  Europe  and  in  Asia  are  clearly 
the  most  dramatic  and  profound  politi- 
cal and  economic  events  since  the  end 
of  World  War  n. 

In  an  historic  manner,  the  independ- 
ent nations  in  Eastern  Europe — Poland, 
Hungary,  Czechoslovakia,  and  others- 
have  simply  sloughed  off  Communist 
regimes  and  took  up  where  they  left  o^ 
40  or  50  yeaurs  ago — perhaps  40  or  50 
years  further  behind  Western  Europe 
than  they  would  have  been  had  that 
Communist  regime  not  intervened. 
Nonetheless,  with  an  even  greater  com- 
mitment toward  free  political  institu- 
tions and  free  markets,  they  approach 
their  future  with  great  difficulties  but 
also  with  great  enthusiasm. 

Other  more  integral  elements  of  the 
Soviet  empire  such  as  the  three  Baltic 
Republics  regained  a  total  independ- 
ence which  had  been  theirs  only  for 
brief  periods  in  the  history  of  the  last 
several  centuries.  Facing  considerably 
more  di^cult  challenges  since  their  «■ 
economies  and  their  currencies  had 
been  integrated  with  that  of  the  Soviet 
Union,  the  challenges  facing  them  were 
and  are  even  greater  than  those  which 
faced  nations  like  Poland  and  Hungary. 

Nevertheless,  they  shared  the  dream 
of  those  other  nations  of  an  orientation 
toward  the  West  both  with  respect  to 
political  and  economic  philosophy,  and 
they  have,  at  least  begun  that  long  and 
difficult  road. 

Finally,  the  various  integrated  So- 
viet Republics  have  declared  their 
independence  but  still  search  for  a  way 
to  retain  some  association  reflecting 
their  almost  complete  interdependence 


with  the  states  of  the  former  Soviet 
Union. 

Through  all  of  these  epochal  events 
in  the  history  of  the  world  during  the 
late  1980's  and  early  1990's,  the  Soviet 
Union  was  presided  over  by  Mikhail 
Gorbachev,  the  last  of  the  unelected 
Communist  leaders  of  that  nation  and 
that  empire. 

Mikhail  Gorbachev  is  of  course  a 
seminal  political  individual  in  this  his- 
tory, the  man  who  opened  Pandora's 
box  in  order,  in  his  own  views,  to  re- 
form communism  and  to  preserve  the 
Soviet  Union.  He  consistently  asked 
for  aid  firom  the  United  States  in  secur- 
ing those  two  goals.  He  pointed  out 
with  some  accuracy  that  his  attitudes 
toward  the  United  States  were  pro- 
foundly different  and  far  more  peaceful 
than  were  those  of  his  predecessors. 
Nevertheless,  he  asked  for  our  aid  in 
order  to  attain  goals  which  turned  out 
to  be  impossible  and  clearly  undesir- 
able. 

That  aid  was  not  proffered  by  this 
Congress  or  by  either  of  the  adminis- 
trations f^om  which  it  was  requested. 
Some  Members  of  this  body  wanted  to 
offer  that  aid.  but  that  group  never  ap- 
proached a  majority  in  the  Senate  or  in 
the  House,  much  less  in  the  adminis- 
tration. It  never,  incidentally,  received 
the  approval  or  the  support  of  this  Sen- 
ator. 

Only  Boris  Yeltsin,  during  the  course 
of  this  phenomenal  transition,  had  the 
courage  to  understand  the  total  and 
complete  both  moral  and  economic 
failure  of  the  Conununist  regime.  Only 
Boris  Yeltsin  had  the  coura«re  and  the 
willingness  to  put  his  name  before  the 
people  of  Russia  in  a  truly  tree  election 
and  to  become  a  properly  elected  lead- 
er of  that  most  significant  of  all  of  the 
successor  states  to  the  Soviet  Union. 
Only  Boris  Yeltsin  in  those  difficult 
days  had  the  willingness,  the  intel- 
ligence, and  the  foresight  as  well  as  the 
courage  to  say  that  Russia's  future  was 
in  a  total  repudiation  of  its  past  and 
would  require  the  adoption  of  the  very 
Western  institutions  against  which  his 
predecessors  had  struggled  aind  for 
which  the  rest  of  the  Soviet  empire 
yearned. 

Now  he  and  Russia  and  the  other  suc- 
cessor states  are  engaged  in  an  adven- 
ture comparable  perhaps  to  the  begin- 
ning of  our  own  Republic,  both  as 
promising  as  that  was  in  1787  and  as 
uncertain. 

Boris  Yeltsin's  request  for  aid  from 
the  United  States  and  from  the  West  is 
profoundly  different  from  the  request 
which  we  received  from  Mikhail  Gorba- 
chev. They  should  be  met  as  a  result 
and  because  of  their  difl'erent  goals 
openly,  graciously,  and  generously. 
They  should  be  met  affirmatively  by 
this  body  during  the  course  of  the  de- 
bate for  three  reasons.  First,  and  per- 
haps least  important,  they  are  modest. 
This  is  no  Marshall  plan  in  which  we 
are  asked  to  engage.  It  is  a  very  mod- 


est set  of  proposals  designed  to 
strengthen  the  forces  for  reform  in 
Russia  and  in  some  of  the  other  suc- 
cessful states  as  well. 

Second,  responding  affirmatively  to 
this  request  will  be  wise.  Boris  Yeltsin 
proposes  to  implement  a  set  of  ideas 
both  as  to  politics  and  economics  iden- 
tical to  those  for  which  we  have  stood 
during  the  almost  half  century  of  the 
cold  war,  identical  to  those  which  we 
have  proposed  even  at  times  in  which 
there  seemed  no  possible  change  they 
would  be  accepted.  Boris  Yeltsin's 
speech  to  a  joint  session  of  Congress 
some  2  weeks  ago  illustrates  the 
breadth  of  the  victory  of  the  ideals  for 
which  the  United  States  stands  and 
therefore  the  necessity  for  our  invest- 
ing in  the  success  of  those  ideas. 

Finally,  Mr.  President,  providing  aid 
as  outlined  in  the  bill  will  increase 
rather  than  decrease  the  ability  of  this 
country  to  deal  with  its  own  domestic 
agenda,  first,  of  course,  because  a  pros- 
perous Soviet  Union  will  end  up  being 
a  productive  trade  partner  with  the 
United  States  and  will  help  improve 
our  own  economy  and  create  jobs,  but 
even  more  significantly,  because  it  is 
the  belief  of  this  Senator.  Mr.  Presi- 
dent, that  SI  of  supiwrt  now  through 
these  methodologies  is  likely  to  save 
us  SlOO  in  investments  and  further  na- 
tional defense  in  the  future  should  the 
Yeltsin  experiment  fail  and  should 
Russia  relapse  into  the  situation  and 
attitudes  which  it  exhibited  for  so 
many  years  before  Boris  Yeltsin  came 
to  power. 

This  is  a  modest  and  a  wise  proposal, 
wise  for  the  United  States  as  it  is  nec- 
essary for  Russia  and  for  the  other  re- 
publics, and,  Mr.  President,  I  believe 
that  without  significant  change  we 
should  adopt  it. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  MCCONNELL.  Mr.  President, 
what  the  people  in  Russia  are  trying  to 
do  now  is  a  good  deal  more  difficult 
than  what  our  Founding  Fathers  did. 
The  task  before  us  200  years  ago  was  to 
build  on  freedoms  which  began  to 
evolve  with  the  Magna  Carta  and  to 
continue  to  expand  the  capitalist  sys- 
tem that  went  back  at  least  to  Adam 
Smith. 

So  it  could  be  argued  that  the  Found- 
ing Fathers  of  this  country  did  not 
start  exactly  fi^m  scratch.  The  con- 
trary is  the  case  in  Russia.  What  Boris 
Yeltsin  and  his  colleagues  are  trying  to 
achieve  has  never  been  achieved  before. 
It  is  much  more  difficult  thaji  anything 
we  have  been  able  to  do  here. 

Mr.  President,  obviously,  we  ought  to 
help.  As  a  matter  of  fact,  the  piece  of 
legislation  before  us  today  is  the  one 
piece  of  legislation  I  can  think  of  that 
we  may  actually  pass  this  year  that 
will  do  somebody  some  good.  And  it 
may  well  be  done  on  a  bipartisan  basis. 


which  will  certainly  distinguish  it  firom 
everything  else  we  have  done  here  this 
year. 

Thanks  in  large  measure  to  the 
speech  that  Boris  Yeltsin  made  to  a 
joint  session  2  weeks  ago.  I  find  that 
Members  of  Congress  are  now  crawling 
out  from  under  their  desks  and  willing 
to  rise  to  the  challenge  that  has  been 
presented  to  us.  which  is  to  pass  a 
piece  of  legislation  which  in  many 
ways  is  relatively  modest,  but  is  so  im- 
portant ssrmbolically  at  this  particular 
juncture  in  the  history  of  this  world. 

So  this  is  an  enormously  important 
piece  of  legislation,  and  I  hope  we  will 
act  with  dispatch  here  in  the  Senate  to 
approve  it. 

Mr.  President,  I  was  recently  talking 
to  the  President's  coordinator  for  as- 
sistance to  Russia  and  the  Republics.  I 
put  the  question  to  Rich  Armitage: 
What  exactly  are  we  trying  to  do? 
What  is  this  bill  about?  As  always,  he 
summed  it  up  simply  and,  in  my  view, 
rather  brilliantly  by  saying,  this  bill  is 
about  brains,  not  big  bucks.  What  we 
are  trying  to  offer  Is  our  expertise  in 
banking,  and  in  business,  in  farming, 
and  in  housing,  the  environment,  en- 
ergy, health  care,  and  education. 

We  are  offering  expertise.  Mr.  Presi- 
dent, because  as  we  heard  from  Presi- 
dent Yeltsin,  we  have  learned  over  the 
months  since  the  coup,  the  Republics 
are  facing  unprecedented  challenges. 
Yeltsin  spoke  to  the  problems  in  every 
Republic  when  he  said  that  to  survive, 
each  Republic  must  carry  out  reforms 
in  an  "economy  stripped  over  seven 
decades  of  all  market  inflxistructure," 
assuming  any  kind  of  market  inf^- 
structure  existed  even  before  that. 

They  must  "lay  the  foundations  for 
democracy  and  restore  the  rule  of  law 
in  a  country  *  *  *  poisoned  with  social 
strife  and  political  oppression."  And 
that  is  just  the  beginning.  The  Free- 
dom Supiwrt  Act  is  our  first  step  to 
help  with  this  remarkable  transition. 

This  is  not  foreign  aid  as  we  have 
come  to  know  it.  It  is  not  building  big 
dams  at  the  taxpayers'  expense;  it  is 
offering  big  ideas.  The  United  States  is 
taking  a  leadership  role,  without — I  re- 
peat, without— footing  the  bill.  For  the 
Republics  to  thrive,  it  will  require  a 
global  effort.  Today,  the  Senate  has 
the  opportunity  to  make  a  bipartisan 
commitment  to  that  ambitious  agenda. 
We  are  sharing  in  establishing  historic 
policies  and  priorities.  As  Ambassador 
Strauss  has  so  forcefully  testified,  "de- 
mocracy and  freedom  are  on  trial  *  *  * 
these  Republics  need  help;  they  do  not 
need  charity." 

A  few  weeks  ago,  I  had  a  chance  to 
meet  with  a  delegation  of  Russian  sci- 
entists. By  t'leir  account,  and  certainly 
others  who  have  appeared  before  the 
Foreign  Relations  Committee,  this  leg- 
islation is  viewed  as  an  important  dec- 
laration of  intent — our  intent  to  sup- 
port democracy  and  its  defenders,  free 
markets,  and  entrepreneurs  with  a  del- 
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eeration  of  Russian  scientists.  By  their 
account,  and  certainly  others  who  have 
appeared  before  the  Foreign  Relations 
Committee,  this  legislation  is  viewed 
as  an  important  declaration  of  intent— 
our  intent  to  support  democracy  and 
its  defenders,  free  markets  and  entre- 
preneurs. President  Yeltsin  and  the 
citizens  who  had  the  courage  to 
counter  the  coup.  President  Kravchuk. 
the  citizens  in  every  Republic  wonder- 
ing, "what  next?"  should  know  we  have 
issued  this  declaration  of  our  inten- 
tions, this  declaration  of  our  support. 

I  believe  we  can  meet  the  challenges 
presented  in  the  new  Republics  by 
priming  the  pump— not  flooding  it.  A 
little  seed  capital  to  encourage  our  pri- 
vate sector,  American  volunteers  and 
the  business  community  alike,  can  go  a 
long  way  to  foster  free  markets,  secure 
democracy,  and  meet  urgent  humani- 
tarian needs. 

The  administration's  request  does 
not  represent  a  transfer  or  give-away 
of  dollars  to  the  Republics.  Virtually 
all  spending  is  on  Americans  who  will 
provide  technical  expertise  and  serv- 
ices to  facilitate  the  development  of 
democratic  institutions  and  free  mar- 
kets. We  should  benefit  from  that  here. 

I  believe  this  bill  lays  out  important 
priorities  and  programs  in  a  way  that 
will  stand  the  tests  of  time  and  rapidly 
changing  circumstances.  It  offers  flexi- 
bility for  the  President  without  forfeit- 
ing congressional  interests  or  opportu- 
nities to  Influence  the  shape  of  our  bi- 
lateral relations  with  the  Republics. 

As  I  was  considering  the  significance 
of  this  legislation.  I  asked  my  staff  to 
add  up  what  the  cold  war  has  cost  us. 
Give  or  take  a  few  billion,  we  have 
spent  over  $5  trillion  since  1946  secur- 
ing peace  and  advancing  freedom  and 
democracy.  The  time  has  come  to  show 
the  American  public  and  the  world  that 
we  can  rise  to  new  challenges — that  we 
are  willing  to  make  a  commitment  to 
reduce  the  global  military  and  nuclear 
threat,  generate  new.  prosperous  free 
markets,  and  support  struggling  demo- 
cratic institutions  and  civil  liberties. 

Two  weeks  ago.  President  Yeltsin 
stood  before  the  Congress  and  called 
for  a  new  partnership  between  the 
United  States  and  Russia.  In  his  words, 
that  partnership,  "is  not  at  all  a  waste- 
ful endeavor;  on  the  contrary  it  will 
put  an  end  to  the  meaningless  waste  of 
enormous  resources;  it  will  be  truly 
beneficial  to  the  American  and  Russian 
people.  Such  cooperation  would  pro- 
mote a  more  efficient  solution  of  your 
problems  as  well  as  ours  primarily  by 
creating  Jobs." 

We  have  an  opportunity  to  answer 
that  call  with  the  Freedom  Support 
Act. 

Historians  tell  us  that  the  United 
States  initially  engaged  in  inter- 
national affairs  by  engaging  in  the 
Spanish-American  War.  As  we  turned 
the  corner  on  the  20th  century,  we 
turned  to  conflict.  World  War  I  and  II. 


Korea.  Vietnam— the  list  goes  on.  We 
opened  the  century  with  war— we  must 
join  President  Bush  and  President 
Yeltsin,  and  the  international  commu- 
nity, to  close  the  century  with  a  com- 
mitment to  advance  freedom  and  se- 
cure peace. 

In  conclusion,  Mr.  President,  this  is  a 
flne  piece  of  legislation.  It  is  not  very 
costly.  It  is  enormously  important  not 
Just  to  the  Russians  but  to  us.  This  is 
not  a  bill  that  is  Just  to  benefit  the 
Russians.  This  is  about  our  interest, 
the  interest  of  the  United  States  and 
seeing  our  biggest  threat  for  the  last  45 
years  essentially  disappear  and  become 
an  ally.  And  beyond  that,  it  is  good 
business,  because  someday  it  is  going 
to  be  a  thriving,  prosperous  country;  it 
is  going  to  be  a  great  market  for  Amer- 
ican markets.  It  has  been  to  a  limited 
extent  already  and  it  will  be  much 
more  so  in  that  case  in  the  future. 

So.  Mr.  President.  I  hope  that  we  will 
pass  this  legislation  in  short  order. 

I  commend  Senator  Luoar  for  his 
leadership  in  this  issue  and  the  chair- 
nian  as  well  and  look  forward  to  par- 
ticipating in  the  debate  as  it  proceeds. 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  rise  not  only  in  a  fashion 
of  my  learned  friend  from  Kentucky 
and  others  who  have  come  to  the  floor 
to  support  this  legislation  but  also  to 
note  the  epic  nature  of  events  which 
brought  us  to  this  point  and  to  express 
our  gratitude  to  the  Senator  from  Indi- 
ana, the  Senator  f^om  Rhode  Island, 
the  chairman  and  acting  ranking  mem- 
ber, of  our  committee  for  bringing  this 
bill  to  the  floor. 

There  are  going  to  be  a  number  of 
people  who  will  speak  and  have  already 
done  so  with  great  emphasis  of  the  de- 
tails of  the  legislation  and  its  impor- 
tance to  our  Nation. 

Instead,  with  the  beginning  of  de- 
bate, I  would  like  to  tell  a  story.  I  see 
my  friend  from  California  is  here.  It  is 
a  story  he  likes. 

Senator  Cranston  was  one  of  the  per- 
sons who  brought  home  to  the  United 
States  the  nature  of  totalitarianism  in 
Europe,  that  dark  night  that  was  just 
ended.  We  sometimes  wonder  how  it 
would  end.  And  for  the  longest  while 
there  were  those  in  Washington  who 
did  not  want  to  think  of  the  cold  war 
as  ending.  We  do  not  quite  understand 
yet  how  it  came  about. 

But  there  is  one  little  event  that 
may  help  us  understand.  About  a  year 
ago.  on  June  19.  1991.  Mr.  Yeltsin  came 
to  the  Senate  to  have  coffee  with  us. 
We  met  him  in  the  Mansfield  room  off 
the  Senate  floor.  And  as  he  came  in.  he 
was  accompanied  by  the  still  Soviet 
Ambassador,  but  it  was  not  quite  clear 
what  his  role  was.  and  other  persons. 
We  formed  an  informal  receiving  line, 
and  we  welcomed  people  thinking  most 
of  them  were  from  the  Soviet  Embassy. 


Finally,  a  gentleman  in  his  early  for- 
ties came  along,  and  I  shook  hands. 
And  he  said  in  a  manner  with  which  all 
of  us  in  public  life  have  learned  to  deal 
in  one  way  or  another,  "Do  you  re- 
member me?" 

And  I  said.  "Well,  yes." 

And  he  said,  "Oh,  surely  you  remem- 
ber: I  was  a  member  of  the  Soviet  dele- 
gation to  the  United  Nations  General 
Assembly,  the  30th  General  Assembly 
in  1975,  when  you  were  the  Permanent 
United  States  Representative." 

I  said,  "Oh.  yes.  yes.  of  course." 

And  then  we  exchanged  comments. 
And  he  said.  "You  did  not  think  any  of 
us  were  listening,  did  you?"  And  he  re- 
marked—he will  not  mind  my  telling 
this  story — of  some  of  the  great  Ameri- 
cans we  had  on  that  delegation.  The 
public  member  of  the  delegation  was 
Clarence  M.  Mitchell.  Jr.,  who  was  the 
legislative  director  of  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People,  and  he  was.  I  think,  affec- 
tionately known  around  here  as  the 
101st  Senator.  Also  present  were  Leon- 
ard Garment.  Representative  Fraser  of 
Minnesota,  and  Representative  Burke 
of  Florida.  It  was  a  tumultuous  Gen- 
eral Session.  It  was  during  that  time 
that  the  Portuguese  Government  col- 
lapsed in  Lisbon  and  Angola  and  Mo- 
zambique were  on  their  own.  Suddenly 
the  Soviets  dispatched  a  Cuban  force  to 
Angola,  and  their  own  force.  They  In- 
vaded Africa.  It  was  a  very  turbulent 
time,  the  time  of  the  Soviet  initiative 
that  declared  Zionism  to  be  a  form  of 
racism. 

It  seemed  like  they  were  the  most  ad- 
amant, almost  Stalinist  in  their  ag- 
gression they  had  ever  been. 

He  said.  "You  thought  nobody  was 
listening  to  any  of  the  things  you  said 
in  response,  did  you?" 

Well,  you  sort  of  say,  "Well.  yes.  Tell 
me.  what  are  you  doing  now?"  And  he 
handed  me  this  card.  Mr.  President,  a 
simple  card  that  said  Andrei  Kozyrev. 
Minister  of  Foreign  Affairs  of  the  Rus- 
sian Soviet  Federative  Socialist  Re- 
public. He  was  Foreign  Minister  of  Rus- 
sia. And  he  was  quite  willing  to  say. 
"You  know,  we  were  listening  to  you 
all  that  time,  even  if  we  were  not  ap- 
plauding." It  was  not.  obviously,  going 
to  help  anyone's  career  to  sit  over 
there  in  the  Soviet  delegation  and  ap- 
plaud when  the  French  or  the  Danes  or 
the  Americans  spoke  about  what  was 
going  on. 

But  the  fact  is  that  they  had  begun 
to  see  how  corrosive  and  evil  and  de- 
structive that  regime  had  been.  They 
knew  how  hollow  it  was.  It  was  during 
that  time  that  Arkady  N.  Shevchenko, 
who  was  the  No.  1  Soviet  representa- 
tive at  the  U.N.  Secretariat,  decided  to 
defect. 

There  is  always  an  American  who  is 
the  Under  Secretary  General  for  Gen- 
eral Assembly  Affairs,  and  a  Soviet 
Under  Secretary  General  for  Political 
and  Security  Council  Affairs.  At  that 


time.  Shevchenko  defected  to  us.  He 
came  over.  And  in  the  cruel  way  of 
these  affairs  during  the  cold  war,  he 
was  kept  as  an  "agent  in  place"  for  a 
couple  of  years.  That  was  a  man  on  the 
short  list  to  succeed  Gromyko.  Any- 
body's list  of  five  people  Who  would 
succeed  Gromyko  included 

Shevchenko.  And  he  defected  to  us. 

I  mean  they  were  listening.  They 
were  saying  they  knew  how  awful 
things  were  at  home,  and  they  were 
willing  to  put  their  lives  at  risk. 
Shevchenko's  wife  is  dead.  They  were 
willing  to  put  their  entire  careers  at 
risk.  They  were  listening  to  us. 

Now  I  would  simply  ask,  Mr.  Presi- 
dent, can  we  not  listen  to  them? 

The  Foreign  Minister,  Andrei 
Kozyrev,  was  here  2  weeks  ago  when 
Mr.  Yeltsin  was  here.  We  were  talking 
in  the  corridor  where  Senator  Dole  in- 
troduced him  to  a  group  of  us,  and  I 
said,  "Hello,  Andrei."  He  was  very  con- 
cerned that  we  not  get  wrong  this  busi- 
ness of  prisoners  of  war  which  I  know 
the  Presiding  Officer,  gallant  Presiding 
Officer,  would  be  very  sensitive  to. 

He  said,  "We  don't  know  if  we  are 
right,  but  we  are  trying  to  be  a  democ- 
racy. We  are  trying  to  change  all  those 
things  from  the  past.  We  are  trying  not 
to  lie  anymore." 

Now  it  is  not  easy  to  talk  that  way  in 
the  capital  of  a  nation  that  seemed  an 
adversary  for  two  generations.  But 
they  do.  And  I  hope  we  would  listen.  I 
hope  that  we  all  see  an  opportunity  for 
reconciliation  here.  I  mean,  it  is  an  op- 
portunity none  of  us  could  ever  have 
dreamed  would  come,  and  here  it  is.  It 
is  a  moment  not  to  be  missed. 

Mr.  President,  I  see  Senator  Domen- 
ici  is  here,  and  I  want  to  hear  from 
him. 

Before  I  close,  may  I  Just  say  that  I 
hope  that — and  I  am  sure  Senator 
Luoar  agrees — that  our  dear  colleague. 
Senator  Helms,  is  recovering.  Were  it 
possible  for  him.  he  would  be  here 
today,  I  think,  with  the  same  sense  of 
wonderment  at  the  Lord's  work,  and 
would  welcome  this  legislation  as  did  I, 
with  great  respect  and  gratitude  to  the 
managers  of  the  bill. 

Mr.  President,  I  see  my  colleague  is 
here,  and  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recogrnized. 

Mr.  DOMENICI.  Mr.  President,  I  have 
not  been  present  for  a  while.  Might  I 
inquire,  is  there  a  time  limit  on  the 
matter  now? 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  DOMENICI.  I  might  say  to  the 
managers,  they  clearly  do  not  want  to 
be  here  late  tonight.  This  is  just  the 
opening  round.  I  do  not  want  to  keep 
you  a  long  time. 

I  yield  myself  10  minutes  at  this 
time,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FREEDOM  SUPPORT  ACT;  A  NECESSARY 
SYMBOL 

Mr.  DOMENICI.  Mr.  President,  the 
enactment  of  this  legislation  surely 
will  not  guarantee  a  democratic,  pros- 
perous Russia  and  Ukraine.  Only  the 
peoples  of  the  former  Soviet  Republics 
can  determine  their  own  future.  We 
should  not  forget  that  fact. 

On  the  other  hand,  as  economists 
like  to  say.  Senate  failure  to  pass  the 
Freedom  Support  Act  would  grravely 
weaken  the  forces  of  free  Russia  and 
Ukraine.  It  would  embolden  those  who 
want  to  return  to  the  old  ways  there, 
the  days  of  central  economic  control 
backed  by  terror  and  fear.  They  would 
say,  "America  wants  the  cold  war  to 
continue." 

Our  own  self-interest  is  at  stake 
here,  too.  A  reversion  to  old  ways  in 
Russia  would  hurt  our  economy  in  two 
ways;  It  would  drive  up  the  cost  of  de- 
fense spending,  and  it  would  close  off  a 
erreat  i>otential  market  for  American 
goods  and  services.  It  could  be  the  big- 
gest market  of  all  in  our  energy  sector 
and  for  our  farmers. 

The  authorization  of  appropriations, 
which  I  will  talk  about  in  a  minute,  is 
not  the  main  point  of  the  Freedom 
Support  Act.  This  bill  is  a  necessary 
symbol  for  something  much  more  im- 
portant—the bipartisan  support  of  the 
American  people  for  a  program  of  ac- 
tion endorsed  by  Congress  and  the 
President. 

This  bill,  incidentally,  is  endorsed  by 
the  Democratic  nominee,  or  soon-to-be 
the  Democratic  nominee  for  President, 
Governor  Clinton.  And  Mr.  Perot  also 
appears  to  support  help  for  Russia  and 
the  Ukraine,  If  not  this  specific  bill. 

As  a  leader  of  the  Western  industri- 
alized countries,  only  the  United 
States  can  mobilize  international  sup- 
port for  President  Yeltsin  and  the 
forces  of  ft«edom  In  Russia  and  the 
other  new  republics.  Without  this  na- 
tional commitment  by  the  American 
people  and  by  America,  I  am  certain 
that  the  Japanese,  who  are  already  re- 
luctant to  do  their  share  because  of 
territorial  disputes  with  Russia,  would 
abandon  the  common  effort. 

This  is  a  chance  to  demonstrate  what 
unites  us  during  a  year  when  there  is 
much  to  divide  us.  The  process  now  un- 
derway in  Russia  and  her  neighbors  is 
too  flragile  and  too  important  to  our 
own  future  for  us  to  postpone  this  leg- 
islation until  November.  Already  the 
President  and  Congress  have  dallied 
too  long.  It  is  past  time  for  us  to  act  on 
this  matter. 

Now,  Mr.  President,  let  me  address 
the  cost  of  this  bill.  I  choose  to  call 
this  part  of  my  (Uscussion  with  Mem- 
bers of  the  Senate  "cost  of  the  bill,  the 
5-percent  solution." 

COST  OF  THE  BILL:  THE  i-PERCENT  SOLUTION 

There  have  been  many  attempts  to 
account  for  the  cost  of  aid  for  the  new 
republics  of  the  Soviet  Union.  I  have 
heard  numbers  rank  from  zero  to  $36 


billion.  As  someone  with  experience 
with  budgets  and  costs,  I  will  attempt 
to  cut  through  some  of  this  rhetoric 
about  costs. 

The  Congressional  Budget  Office  has 
prepared  a  detailed  cost  estimate  for 
the  Freedom  Support  Act.  It  is  in- 
cluded in  the  committee  report  which 
is  already  filed.  There  Is  a  lot  of  detail. 
Including  the  fact  that  this  bill,  as  re- 
ported, could  result  in  direct  spending, 
and  Budget  Act  points  of  order. 

But  I  understand  that  these  two  pro- 
visions will  be  stricken  ftom  the  bill  at 
the  earliest  opportunity — and  I  note 
the  chairman  and  the  Republican  man- 
ager are  nodding  in  the  affirmative. 

The  relevant  costs  estimate  in  the 
CBO  estimate  is  S620  million. 

Might  I  repeat,  because  I  am  certain 
the  American  people  will  not  hear  this 
as  I  describe  it.  Last  weekend,  I  heard 
it  discussed  on  three  networks,  and  the 
lowest  figure  was  $25  billion. 

So  let  me  repeat.  The  relevant  cost 
estiniates— not  according  to  the  Repub- 
lican Budget  Committee,  but  the  Con- 
gressional Budget  Office— is  S620  mil- 
lion. That  is  the  President's  request  for 
aid  to  Russia,  Ukraine,  and  other  re- 
publics over  a  2-year  period,  1992  and 
1993. 

CBO  accepts  that  as  the  primary 
amount  authorized  to  be  appropriated 
by  this  bill  for  the  former  Soviet  re- 
publics. And  I  might  indicate  to  Sen- 
ators who  are  wondering  about  it,  re- 
member, this  is  just  authorization  to 
be  appropriated.  We  still  have  to  go 
through  an  appropriations  bill,  match 
up  these  needs  with  the  other  needs 
under  appropriations,  and — yes — with 
the  caps  that  are  in  the  5-year  agree- 
ment, I  say  to  my  friend  from  Califor- 
nia, for  foreign  assistance  and  foreign 
aid. 

This  is  not  breaking  any  cape,  this  is 
acknowledging  and  living  with  them. 

By  far,  the  major  authorization  in 
the  Freedom  Support  Act  is  basically 
unrelated  to  Russia.  That  is  the  au- 
thorization for  the  $12  billion  appro- 
priations request  for  the  International 
Monetary  Fund.  The  IMF  request  has 
been  pending  since  February  1991,  long 
before  the  Freedom  Support  Act  was 
proposed.  Had  we  passed  it  then,  or  6 
months  after  that  time,  that  items 
would  not  be  in  this  bill. 

I  do  not  think  we  could  have  any  fur- 
ther proof  that  the  $12  billion  Is  not  for 
the  successor  republics  to  the  Soviet 
Union.  Had  we  passed  the  IMF  replen- 
ishment, it  would  be  there  and  it  would 
already  be  part  of  the  implementation 
worldwide  of  America's  contribution  to 
the  IMF  fund. 

We  alwajrs  ask  why  do  other  coun- 
tries not  help.  This  is  one  way  that  all 
countries  help.  There  are  many  coun- 
tries that  contribute.  We  contribute 
our  proportionate  share  about  20  per- 
cent. 

So,  the  IMF  is  going  to  be  helping 
Russia  without  waiting  for  this  $12  bil- 
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lion  authorization.  Could  I  state  that 
again?  If  we  do  not  authorize  the  re- 
plenishment of  the  IMF,  the  IMF  will 
be  helping  the  successor  republics  to 
the  Soviet  Union,  whether  we  do  or 
not.  because  it  is  part  of  their  global 
program. 

Although  as  much  as  5  percent  of  this 
$12  billion  could  eventually  be  lent  to 
Russia,  95  percent  of  this  fund — if  we 
could  trace  it  carefully— would  be  used 
elsewhere.  If  the  IMF  money  is  appro- 
priated, it  will  not  count  against  the 
discretionary  cape,  nor  will  it  result  in 
net  budget  outlays. 

That  is  because  when  you  put  money 
in  the  IMF,  it  is  like  a  revolving  fund. 
We  do  not  expect  to  lose  the  money.  We 
expect  to  broaden  the  resources  avail- 
able to  help  us  and  other  countries 
that  are  entitled  to  IMF  help  that  has 
been  going  on  for  years. 

Most  of  what  I  understand  the  Presi- 
dent to  be  undertaking  in  Russia  and 
the  other  Republics  has  already  been 
authorized  or  appropriated.  Could  I  re- 
peat? Most  of  the  programs  the  Presi- 
dent plans  to  undertake  in  the  former 
Soviet  Union  are  already  available 
without  this  legislation.  Altogether 
the  effort  over  there,  including  the 
funds  authorized  by  the  Freedom  Sup- 
port Act— the  one  we  are  considering 
now:  the  1990  farm  bill:  the  1991  Nunn- 
Lugar  defense  supplemental,  and  so 
on— would  be  a  total  of  $2.5  billion  over 
the  1992-93  period. 

Might  I  say  again,  if  we  do  not  pass 
this  bill,  most  of  that  is  available.  The 
Nunn-Lugar  money  was  appropriated 
and  is  waiting  to  be  spent,  out  of  de- 
fense funds,  for  American  assistance  in 
dismantling  Soviet  nuclear  weapons — 
finding  out  a  safe  way,  helping  them 
with  storage  and  the  like.  It  is  included 
in  the  parlance  of  this  bill,  so  we  talk 
about  the  entire  package.  But  in  all  re- 
spects it  is  already  paid  for. 

So  that  $2.5  billion  which  is  the  sum 
total  over  2  years  that  would  be  going 
to  the  Soviet  Union,  that  includes  the 
S620  million  authorized  in  this  bill,  $470 
million  of  which  has  not  yet  been  ap- 
propriated: the  other  SI. 9  billion  has 
been  or  will  be  made  available  in  other 
legislation. 

I  cannot  say  it  any  clearer.  I  cannot 
put  it  any  more  forthrlghtly.  When  we 
speak  of  what  we  are  doing  in  this  bill, 
we  are  doing  $620  million  of  brandnew 
foreign  aid.  The  rest  is  provided  else- 
where. And  the  total  is  not  $24  billion, 
not  $36  billion— it  is  $2.5  billion  over  2 
years,  including  the  $620  million. 

I  have  just  provided,  attached  to 
these  remarks,  a  detailed  series  of 
budget  costs  of  the  Freedom  Support 
Act.  It  is  questions  and  answers,  where 
we  break  it  into  three  parts  and  answer 
questions  just  as  I  have  discussed  them 
here  with  the  U.S.  Senate. 

For  instance:  What  is  the  budgetary 
cost  for  the  Freedom  Support  Act  for 
aid  to  the  peoples  of  the  former  Soviet 
Union? 


Answer:  Approximately  $620  million 
in  1992-93  aid. 

This  bill  provides  such  sums  as  are 
necessary.  But  the  managers  will  mod- 
ify it  by  inserting  the  precise  dollar 
amounts  which  become  outer  limits  for 
the  appropriators — $18  million  would  be 
authorized  for  use  in  diplomatic  ex- 
penses and  $7  million  for  USIA  posts  in 
the  former  Soviet  Union.  Some  of  the 
$620  million  authorized  by  this  bill  is 
already  available  as  shown  below,  and  I 
describe  it  in  detail. 

Then  there  are  two  other  parts  to  it. 
and  we  answer  them  with  reference  to 
the  IMF.  as  I  have  just  indicated,  and 
with  reference  to  the  total  budgetary 
cost,  which  is  $2.5  billion  with  already 
authorized  and  appropriated  funds  bro- 
ken out  for  the  2  years,  including  the 
S620  million  in  this  bill. 

Let  me  continue  for  Just  a  moment. 
Frankly,  as  I  view  this.  I  am  aston- 
ished that  the  President  and  Congress 
are  planning  to  spend  no  more  than  5 
percent  of  the  global  foreign  aid  in  the 
former  Soviet  Union.  None  of  this 
money  is  coming  from  domestic  spend- 
ing. And  we  are  protecting  95  percent 
of  the  other  foreign  aid  recipients. 
That  is  why  I  call  this  the  5-percent  so- 
lution: 5  percent  of  what  we  are  going 
to  spend  on  foreign  aid.  with  no  change 
in  the  outer  limits  of  what  we  will 
spend:  5  percent  is  the  American  com- 
mitment to  the  successors  to  the  So- 
viet Union  led  by  Russia. 

I  opened  these  remarks  by  saying  I 
am  astonished  that  we  are  only  allo- 
cating 5  percent  of  this  monumental 
experiment  in  trying  to  be  like  the 
United  States  by  our  former  super- 
power enemy. 

DOMESTIC  SPENDING  NOT  AFFECTED 

I  absolutely  agree  with  the  President 
that  no  help  for  Russia  and  the 
Ukraine  should  be  taken  firom  domestic 
accounts.  Frankly,  let  me  suggest 
there  will  be  Senators,  I  am  certain, 
who  will  come  to  the  floor  and  talk 
about  domestic  needs.  There  are  some 
who  will  say  do  not  do  a  thing  for  the 
Soviet  Union  because  we  have  problems 
at  home.  I  do  not  want  to  talk  about 
that  philosophically,  nor  do  I  want  to 
talk  about  it  firom  the  standpoint  of 
what  is  best  for  America  in  the  long 
run.  I  merely  say  if  we  do  not  do  this, 
none  of  the  money  that  is  going  here 
can  be  spent  for  domestic  purposes 
under  the  5-year  agreement  that  is  in 
place. 

We  have  not  broken  that  1990  budget 
agreement  one  single  time.  We  even 
tried  to  change  it  to  let  us  spend  some 
defense  money— I  say  to  my  friend. 
Senator  Luoar  let  us  spend  some  on 
domestic  programs  that  are  in  need. 
What  did  the  Senate  do?  By  an  over- 
whelming margin  they  said  if  you  do 
not  spend  it  for  defense,  put  it  on  the 
deflcit:  do  not  spend  it  for  domestic 
programs:  stick  to  the  budget  agree- 
ment. 

What  I  am  getting  at  is  the  5-percent 
solution  could  not  be  spent  on  domes- 


tic programs  if  we  wanted  to.  unless 
you  can  muster  up  a  supermajority 
here  who  would  break  the  caps,  that  is 
the  5-year  caps.  And  right  now  we  are 
only  in  the  third  year  with  a  firm  cap 
on  international  spending  at  something 
like  $20  billion.  I  think— slightly  over 
it — out  of  a  budget  of  $1.5  trillion. 

If  Americans  are  wondering  how 
prolifigate  we  are  on  foreign  assistance 
as  leaders  in  the  ft*ee  world.  $20  billion 
out  of  a  budget  of  $1.5  trillion  seems  to 
me  to  be  just  about  the  minimum 
amount  that  a  world  leader  would  want 
to  spend  on  a  world  that  we  are  so  de- 
lighted is  moving  in  the  direction  of 
freedom  and  capitalism.  But  that  is  the 
story. 

So.  none  of  it  will  come  out  of  domes- 
tic programs,  as  the  President  said.  It 
will  come  nrom  no  other  allocation  but 
foreign  aid.  And  the  amazing  fact  to 
me  is  that  we  are  willing  to  use  only  5 
percent  of  our  foreign  aid  in  the  former 
Soviet  Union  at  this  time.  That  is  the 
5- percent  solution. 

That  is  why.  it  seems  to  me.  that  the 
long  delay  in  bringing  this  American 
commitment  to  the  floor  borders  on 
being  ridiculous. 

Why  would  we  not  have  it  here?  We 
will  not  spend  the  money  anywhere 
else.  It  will  go  to  some  other  foreign 
country,  maybe,  if  we  spend  the  cap, 
and  we  normally  come  close,  within  a 
billion  dollars.  So  we  would  come  very 
close  this  year  to  spending  it  on  for- 
eign aid  for  our  fViends  around  the 
world,  for  those  troubled  spots  des- 
perately in  need  of  foreign  assistance 
because  of  one  problem  or  another. 
That  is  point  No.  1. 

But  we  are  putting  5  percent  of  that 
entire  amount  for  aid  to  the  former  So- 
viet Union,  which  is  presently  strug- 
gling to  become  republics  with  demo- 
cratic forms  of  government  and  mar- 
ketplace-oriented economic  principles. 

So  I  close  today  simply  congratulat- 
ing the  committee,  congratulating  the 
President,  and  certainly  the  majority 
leader  who  has  now  brought  the  bill  be- 
fore us;  let  us  bring  it  here.  I  hope  we 
do  not  dillydally.  But  I  am  sure  there 
will  be  a  number  of  amendments,  and 
in  due  course  they  will  be  handled.  I 
might  even  join  one  myself  on  nuclear 
reactor  safety  in  the  Soviet  Union, 
which  I  think  is  a  huge  problem  that 
could  make  this  entire  relationship  and 
the  new  republics'  movement  toward 
freedom  and  capitalism  go  up  with  a 
couple  of  additional  Chemobyls. 

I  think  maybe  some  portion  of  our 
resources  ought  to  be  joined  with  those 
of  the  free  world  in  a  program  of  safety 
for  those  reactors.  If  I  do.  I  might  sug- 
gest, however — if  I  recommend  the  Nu- 
clear powe.r  plant  safety  amendment  to 
the  Senate,  it  will  require  no  increase 
in  funding.  It  will  evidently  come  out 
of  defense  or  foreign  assistance  within 
the  limits  we  already  have.  I  will  show 
that  amendment  to  the  managers  on 
the  floor  before  I   pursue  it.   But  it 


seems  to  me  to  be  a  very  desperate  sit- 
uation that  we  ought  to  attend  to.  and 
it  is  not  adequately  covered  in  the  bill. 

I  thank  the  managers  for  listening  to 
my  remarks.  I  plan  to  be  here  a  couple 
of  more  times  as  we  move  through  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  attachment  that  encap- 
sulates by  assessment  of  the  costs  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Budget  Costs  of  Freedom  Support  act 

Question:  What  is  the  budgetary  cost  of 
the  Freedom  Support  Act  for  aid  to  peoples 
of  the  former  Soviet  Union  (FSU)? 

Answer:  Approximately  Sfi20  million  in 
1992-93  for  aid.  The  bill  now  authorizes  "such 
sums  as  are  necessary,"  but  the  managers 
will  modify  the  bill  by  Inserting  precise  dol- 
lar amounts.  (Also,  S18  million  would  be  au- 
thorised for  US  diplomatic  expenses  and  S7 
million  for  USIA  posts  In  the  FSU.)  Some  of 
the  $620  million  authorized  by  this  bill  is  al- 
ready available,  as  shown  below: 

FY  1982— $150  million  (0MB  estimate  of): 
Available  by  transfer  under  the  Continuing 
Resolution. 

FY  1993— $470  million:  Would  be  funded  in 
FY  1993  appropriations  bills. 

Question:  What  monies  are  authorized  to 
be  appropriated  for  the  International  Mone- 
tary Fund  In  this  bill?  What  for?  How  much 
Is  for  Russia? 

Answer:  The  bill  also  authorizes  a  S12.3  bil- 
lion appropriations  request  for  the  IMF  that 
was  submitted  to  Congress  in  February  1991. 
IMF  appropriations  do  not  result  in  net 
budget  outlays  or  costs. 

The  S12.3  billion  is  for  a  routine,  periodic 
Increase  in  IMF  global  resources.  The  IMF 
may  extend  loans  to  Russia  without  the  SI2.3 
billion  US  appropriation,  but  it  expects  to 
use  $600  million  of  the  $12.3  billion  to  lend  to 
Russia.  No  net  outlays  or  budget  costs  will 
result. 

Question:  What  Is  the  budgetary  cost  of 
the  President's  overall  plan  to  aid  the  peo- 
ples of  the  FSU.  including  this  bill  and  any 
previous  legislation  and  aid  that  Congress 
and  the  President  have  approved? 

Answer:  Approximately  $2.5  billion  in  1992- 
93,  Including  credit  subsidies  for  export  guar- 
antees. The  exact  total  will  depend  upon  the 
amount  of  agricultural  credits  extended  in 
1993. 

The  SBC  Republican  staff  estimate  of  $2.5 
billion  includes  the  following  items,  most  of 
which  were  authorized  or  appropriated  sepa- 
rately: 

$620  million  in  the  Freedom  Support  Act: 
$500  million  from  DoD  provided  under  the 
1991  Nunn-Lugar  amendments;  $450  million 
in  other  DoD,  USDA,  and  AID  grants:  $390 
million  for  actual  FY  1992  USDA  credit  sub- 
sidies: $235  million  for  estimated  FY  1993 
USDA  credit  subsidies  related  to  CCC  guar- 
antees: and  $260  million  in  Eximbank  and 
OPIC  credit  subsidies. 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Robe).  The  Senator  from  Rhode  Island 
is  recognized. 

Mr.  PEILL.  Mr.  President,  I  thank  my 
colleague  very  much  indeed.  I  thank 
the  ranking  Republican  Member  for  his 
support. 

I  will  add  here  that  democracy  is  a 
very  fragile  quality.  We  have  known  it 


for  a  couple  hundred  years.  We  are  in  a 
situation  where  Russia,  the  former  So- 
viet Union,  has  known  it  for  6  months, 
and  in  1917,  and  otherwise  has  never 
known  it. 

We  could  very  easily  kill  that  democ- 
racy if  we  do  not  lend  a  shoulder  to  en- 
suring that  the  nuurch  for  democracy 
on  the  part  of  the  Russians  continues. 
If  we  do  not  pass  this  legislation,  we 
should  well  put  that  march  to  democ- 
racy off  the  rails. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Lugar]  is  recog- 
nized. 

Mr.  LUOAR.  Mr.  President,  I  concur 
in  the  remarks  of  the  distinguished 
chairman.  While  the  distinguished  Sen- 
ator ft-om  New  Mexico  is  on  the  floor,  I 
simply  want  to  commend  to  all  Sen- 
ators the  essential  arguments  which  he 
had  made,  to  which  I  suspect  we  will 
return  many  times  in  explanation  of 
this  bill. 

The  Senator  is  correct  that  fre- 
quently the  Freedom  Supi>ort  Act  has 
been  characterized  as  an  expenditure 
bill  of  $24  billion  upward,  and  the  Sen- 
ator trom  New  Mexico,  precise  and  as- 
tute in  the  budget  process,  has  pinned 
this  down  to  exactly  $620  million  of 
moneys  that  are  already  under  the  cap 
of  the  foreign  aid  provision  of  the  budg- 
et accord  which  the  administration  and 
both  parties  have  come  to. 

This  will  not  be  money  in  addition  to 
that  which  the  accord  cape  off.  And.  as 
a  matter  of  fact,  as  the  distinguished 
Senator  from  New  Mexico  has  pointed 
out,  it  could  not  be  money  that  would 
have  been  spent  on  domestic  needs  or 
on  defense.  It  is  strictly  in  the  foreign 
assistance  category,  and  if  it  was  not 
spent,  of  course,  it  would  revert  simply 
back  to  the  treasuries  in  decrease  of 
the  deficit. 

The  question  that  the  Senator  poses 
is,  given  the  monumental  nature  of  our 
relationship  now,  and  the  fact  that  an 
estimated  S5  trillion  to  $7  trillion  has 
been  spent  by  this  country  to  contain 
the  menace  of  the  Soviet  Union  for 
four  decades,  it  is  a  worthwhile  propo- 
sition to  spend  5  percent  of  the  foreign 
aid  budget  on  a  situation  of  grrave  sig- 
niflcance  to  our  country  and  to  the 
world? 

I  think  Senators  will  come  to  the 
conclusion  that  it  is.  But  I  think  the 
Senator  from  New  Mexico  has  phrased 
this  in  a  remarkably  cogent  way  that 
gives  us  at  least  something  to  shoot  at, 
some  facts  to  deal  with. 

I  say,  at  least  on  my  part,  to  the  dis- 
tinguished Senator  from  New  Mexico: 
Sure,  we  want  to  quantify  specifically 
the  numbers.  That  was  a  question 
raised.  This  is  $620  million,  and  it  is 
specified  in  precisely  the  terms  that 
the  Senator  enumerated  in  his  remark- 
able exposition. 

I  thank  the  Senator.  I  thank  the  dis- 
tinguished Senators  from  California 
and  from  New  York  and  from  Kentucky 
for   the   remarkable   statements   they 


have  made  at  the  outset  of  this  debate, 
and  for  the  strong  bipartisan  leader- 
ship that  is  evident  on  the  floor. 

FOREIGN  AID  FOR  THE  FORMER  SOVIET  UNION 

Mr.  PRESSLER.  The  Senate  is  now 
considering  S.  2532,  to  authorize  addi- 
tional foreign  aid  to  the  new  States  of 
the  former  Soviet  Union.  As  a  member 
of  the  Senate's  official  escort  commit- 
tee for  President  Yeltsin's  recent 
speech  to  Congress,  I  was  impressed  by 
his  obvious  abilities.  I  believe  he  wants 
to  make  Russia  a  democratic  country 
for  the  first  time  in  1,000  years. 

Mr.  President,  I  want  Russia  to  suc- 
ceed. I  also  want  democracy  to  come  to 
Belarus,  Ukraine,  Moldova,  Georgria, 
Azerbaijan,  Armenia,  Turkmenistan. 
Tajikistan,  Kyrgryzystan,  Kazakhstan, 
and  Uzbekistan.  I  believe  strongly  that 
the  American  people  would  also  like 
these  12  countries  to  succeed  and  be 
free  and  prosperous. 

However,  the  historic  record  on  U.S. 
foreign  aid  provided  since  World  War  n 
is  clear:  except  for  emergency  humani- 
tarian assistance,  most  foreign  assist- 
ance either  has  been  wasted  or  has  ac- 
tually delayed  economic  growth. 

Americans  have  a  right  to  ask  the 
Senate  whether  any  United  States  for- 
eign aid  provided  to  the  12  countries  of 
the  former  Soviet  Union — except  for 
emergency  food — has  done  any  good  or 
whether  any  of  the  new  loans  and  as- 
sistance authorized  by  S.  2532  will 
make  a  positive  difference. 

Mr.  President,  the  honest  answer  is 
that  we  do  not  know.  Senators  do  know 
the  pathetic  record  of  foreign  aid  fail- 
ures. Worse  yet,  a  good  portion  of  the 
emergency  assistance  the  United 
States  has  provided  has  been  absorbed 
by  former  Communists  for  their  own 
profit — by  the  so-called  Mafia — or  do- 
nated goods  have  been  sold  on  the 
streets. 

All  in  all,  I  am  compelled  to  observe 
that  most  of  the  programs  authorized 
in  S.  2532  could  be  wasted.  In  addition, 
there  is  no  reason  to  believe  that  gen- 
erous loans  to  the  12  governments  of 
the  former  Soviet  Union  will  produce 
positive  changes— except  possibly  in 
the  balances  of  some  Swiss  bank  ac- 
counts or  on  the  balance  sheets  of  Ger- 
man and  other  creditors  who  lent 
money  to  these  countries  earlier. 

Mr.  President.  I  must  also  observe 
that  every  dime  authorized  in  this  leg- 
islation that  eventually  is  appropriated 
will  have  to  be  borrowed  by  the  Amer- 
ican people.  No  effort  has  been  under- 
taken to  reduce  other  foreign  aid  pro- 
grams to  shift  priorities  to  the  former 
Soviet  Union.  Is  this  legislation  fis- 
cally responsible?  I  think  all  Senators 
know  how  their  constituents  would  an- 
swer that  question. 

For  these  and  other  reasons.  I  believe 
the  Senate  should  be  very  careful  as  it 
begins  consideration  of  S.  2532,  the 
Freedom  for  Russia  and  Emerging  Eur- 
asian Democracies  and  Open  Markets 
Support  Act. 
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As  rankingr  member  of  the  Forelgm 
Relations  Committee's  Subcommittee 
on  European  Affairs,  I  know  that  the 
people  of  the  former  U.S.S.R.  have  suf- 
fered for  generations  under  the  burdens 
of  socialism  and  contununism.  Neither 
in  Russia  nor  in  most  other  parts  of 
what  was  the  Soviet  Union  is  there  any 
history  of  independent  initiative,  prop- 
erty ownership,  profit,  or  political  free- 
dom. 

Mr.  President.  It  is  probable  that 
many  of  the  political  and  social  ar- 
rangements in  the  new  states  of  the 
former  Soviet  Union  will  change  many 
times  over  the  course  of  the  next  few 
years.  What  seems  to  be  reality  today 
can  change  in  an  instant.  This  already 
has  been  demonstrated  in  the  fact  that 
the  Commonwealth  of  Independent 
States  seems  to  have  collapsed  in  a 
matter  of  months. 

In  S.  2S32.  more  than  $15  billion  is  au- 
thorized for  increased  U.S.  contribu- 
tions to  international  financial  institu- 
tions. This  $15  billion  could  make  a 
dent  in  our  bloated  national  debt.  Al- 
ready it  is  clear  that  the  appetite  for 
foreign  lending  will  be  much  greater 
than  the  amount  provided  in  the  legis- 
lation before  the  Senate  today.  Where 
will  this  money  go? 

Mr.  President.  S.  2532  liberates  the 
executive  branch — especially  the  State 
Departmentr— from  normal  congres- 
sional restrictions  and  consultations.  I 
am  not  sure  this  is  a  responsible 
course.  This  new  blank  check  approach 
means  the  executive  branch  can,  if  it 
chooses,  bypass  Congress  on  most  deci- 
sions. 

I  am  also  concerned  that  the  bill,  as 
reported,  undermines  the  role  of  the 
Foreign  Relations  Committee  in  its  ca- 
pacity to  authorize  funds.  At  the  mo- 
ment, the  only  predictable,  effective 
two-way  dialog  will  occur  between  the 
executive  branch  and  Appropriations 
Committees.  Mr.  President,  the  For- 
eign Relations  Committee  held  only 
one  routine  hearing  on  this  legislation 
before  It  was  marked  up  and  reported. 
That  was  with  Secretary  of  State 
Baker. 

Mr.  President,  at  the  conclusion  of 
markup,  I  voted  against  reporting  S. 
2532,  along  with  Senators  Dodd,  Helms, 
and  Brown.  I  believe  that  was  the  most 
responsible  course  of  action  on  May  13. 
It  remains  to  be  seen  whether  this  leg- 
islation can  be  repaired  enough  by  the 
Senate  and  in  conference  to  make  it 
worth  the  gamble. 

I  believe  a  substantially  improved 
bill  can  be  constructed  on  the  Senate 
floor.  For  this  to  happen.  Senators 
should  have  sufficient  time  to  consider 
a  number  of  substantive  and  policy 
amendments. 

Mr.  President,  Congress  and  the  ad- 
ministration also  should  guard  against 
thinking  of  S.  2532  as  a  Russian  aid 
bill.  Doing  so  risks  putting  Congress  on 
record  as  giving  the  Government  of  the 
Russian  Federation  primacy  over  the 
states  of  the  former  Soviet  Union. 


By  the  same  token,  we  should  avoid 
the  same  cult  of  personality  regarding 
President  Yeltsin  that  was  bestowed  on 
Mikhail  Gorbachev,  Leonid  Brezhnev, 
and— in  their  times,  Stalin  and  Lenin. 
If  Russia  is  to  have  any  hope  of  devel- 
oping free  political  and  economic  insti- 
tutions, the  notion  of  strongman  lead- 
ership must  be  abandoned.  Yet;  the 
same  frenzied  effort  has  been  devoted 
to  preserving  Yeltsin  as  to  preserving 
Gorbachev. 

Yeltsin's  Communist  opponents,  who 
yearn  for  a  return  to  a  Russian  empire 
with  Soviet  trappings,  are  real.  I  wish 
President  Yeltsin  many  years  of  life 
and  political  leadership  on  the  road  to 
democracy  and  prosperity.  But  we  do 
Russia  a  great  disservice  to  tie  its  fu- 
ture to  one  man. 

During  markup  of  S.  2532,  the  com- 
mittee adopted  my  amendment  to 
highlight  the  viul  role  of  U.S.  small- 
and  medium-sized  businesses  in  our 
technical  assistance  programs  in  the 
former  Soviet  Union.  The  best  United 
States  contribution  to  the  former  So- 
viet empire  encourages  active  involve- 
ment of  the  United  States  private  sec- 
tor. In  this  country,  most  jobs  are  cre- 
ated in  small-  and  medium-sized  busi- 
nesses. It  could  be  that  the  only  way 
the  United  States  can  promote  eco- 
nomic growth  is  by  encouraging  direct 
involvement  of  smaller  concerns.  The 
U.S.  private  sector  can  provide  both 
the  products  and  the  know-how. 

My  amendment  was  designed  to  en- 
courage United  States  technical  assist- 
ance to  help  Russians  and  others  help 
themselves  by  using  United  States  ex- 
ports— products,  services,  and  know- 
how— to  develop  these  new  markets.  Its 
purpose  is  to  overcome  several  specific 
problems  smaller  companies  face  when 
attempting  to  enter  new  markets. 

Mr.  President,  several  conditions 
ought  to  be  imposed  on  assistance  to 
the  ex-Soviet  Republics  that  are  not 
yet  contained  in  S.  2532.  I  referred  to  S. 
2532  as  a  gamble  as  well  as  a  symbol. 
Matters  could  take  a  turn  for  the  worse 
in  the  former  Soviet  Union  at  any 
time— massively  and  quickly.  Powerful 
armed  forces  of  the  former  Soviet 
Union  are  still  drafting  soldiers.  Huge 
numbers  of  ex-Soviet  troops  continue 
to  be  garrisoned  and  maintain  bases 
where  they  are  not  wanted. 

The  gigantic  Soviet  military-indus- 
trial complex  continues  to  produce 
weapons  of  destruction — including  in 
bases  in  now-independent  States  such 
as  Latvia.  Lithuania,  and  Estonia. 
Ninety-one  percent  of  Lithuanians 
have  endorsed  getting  the  Russian 
troops  out.  Thirty-two  Senators  joined 
me  in  writing  President  Bush,  asking 
that  he  raise  this  vital  subject  when  he 
met  with  President  Yeltsin.  The  great- 
est single  threat  to  democratic  devel- 
opment in  the  former  Soviet  Union, 
and  therefore  the  greatest  threat  to 
President  Boris  Yeltsin,  is  the  ex-So- 
viet conventional  military  establish- 
ment. 


I  am  gratified  that  a  number  of  Sen- 
ators are  joining  my  effort  with  the 
Senator  fi-om  Arizona.  Dennis  DeCon- 
ciNi.  to  condition  assistance  provided 
in  this  bill  on  the  negotiation  and  im- 
plementation of  a  reasonable  timetable 
for  withdrawal  of  Russian  military 
forces  from  the  Baltic  States.  The  spe- 
cious defense  that  Russian  trooi» 
should  remain  on  Baltic  soils  to  defend 
ethnic  Russians  needs  to  be  strongly 
opposed.  After  all.  this  is  the  same  ex- 
cuse used  in  the  former  Yugoslavia  for 
Serbian  aggression.  This  argument  is 
also  being  used  by  the  Communist  gov- 
ernment of  Transdniestria  in  Moldova. 

In  addition,  the  entire  ex-Soviet 
military  machine  is  a  potentially  grave 
problem.  Consider  the  chilling  com- 
ments of  Yegor  Gaidar.  President 
Yeltsin's  chief  deputy,  in  the  Ek:ono- 
mist  of  April  25.  1992.  He  said: 

We  also  have  some  branches  [of  the  econ- 
omy) that  can  be  very  profitable.  Fortu- 
nately, some  of  these  are  to  be  found  in  our 
military-industrial  complex.  We  face  a  prob- 
lem there,  because  of  drastic  cuts  in  arms 
purchases.  But  we  have  also  opened  up  new 
market  opportunities,  not  Just  for  arms  sup- 
plies but  for  high-tech  goods  In  general. 

If  economic  development  in  the  Rus- 
sian Republic  is  to  be  built  on  the  sale 
of  weapons.  S.  2532  is  worse  than  a 
gamble. 

Mr.  President,  on  another  topic,  I 
note  with  satisfaction  that  there  is  a 
good  deal  of  report  language  inspired 
by  my  efforts  and  those  of  other  Sen- 
ators to  make  safe  or  shut  down  out- 
moded nuclear  reactors  built  around 
the  world  by  the  former  Soviet  Union. 
They  are  a  deadly  threat  to  people  and 
the  environment.  Reactor  safety  con- 
cerns in  this  country  pale  in  signifi- 
cance when  considered  against  those 
with  Soviet-designed  reactors. 

On  July  24,  1991,  the  Senate  adopted 
my  amendment  to  condition  assistance 
to  the  then  Soviet  Union  on  radical 
structural  change,  including  a  commit- 
ment by  the  Soviet  leadership  to  begin 
the  rehabilitation  of  unsafe  nuclear  re- 
actors. It  also  required  the  termination 
of  technology  exports  that  could  assist 
in  the  production  of  any  WERS  nuclear 
reactor,  including  the  one  in  Cienfue- 
gos,  Cuba. 

The  concerns  that  prompted  my 
amendment  are  even  more  timely 
today.  I  support  the  President's  pro- 
posal to  promote  investments  by  Unit- 
ed States  companies  in  the  energy  field 
in  the  former  Soviet  Union.  There  are 
unique  opportunities  for  the  United 
States  business  community  to  play  a 
significant  role  in  the  modernization  of 
the  energy  sector  of  the  former  Soviet 
Union  and  Eastern  Europe. 

Currently,  the  United  States  is  hin- 
dered f^om  exporting  nuclear  tech- 
nology by  section  510  of  the  Foreign 
Operations  Appropriations  Act.  This 
includes  feasibility  studies  and  safety 
surveys  that  can  provide  information 
U.S.  companies  need  if  they  are  to  ex- 
port nuclear  equipment  or  safe  tech- 


nology to  these  countries.  Congress 
should  delete  this  counterproductive 
prohibition  as  soon  as  possible 

Mr.  President,  I  do  take  issue  with 
some  report  languagre  that  takes  a 
stand  against  nuclear  power  g^enera- 
tion.  New  governments  cannot  afford 
to  close  down  the  reactors  which  sup- 
ply most  of  their  energy.  In  Eastern 
Europe  and  the  Baltic  States,  the  only 
alternatives  are  oil  or  coal,  bought  at 
world  market  prices  they  cannot  af- 
ford. These  carry  their  own  associated 
high  costs  and  environmental  risks. 

I  mentioned  earlier  the  fallacy  of 
considering  S.  2532  a  Russian  aid  bill 
and  giving  the  Russian  Federation  a 
central  role  to  the  exclusion  of  other 
countries.  Socialism  and  communism 
have  made  the  ruble  a  worthless  cur- 
rency. Trade  experts  believe  the  West 
must  assist  the  Russian  Government  in 
its  efforts  to  make  the  ruble  convert- 
ible. 

I  am  concerned  that  the  administra- 
tion inadvertently  may  be  overlooking 
concerns  of  other  countries  of  the 
former  Soviet  empire  on  this  score.  For 
example,  many  countries — notably 
Ukraine  and  the  Baltic  states— have  no 
intention  of  relying  on  the  ruble.  In 
fact,  last  week.  Estonia  introduced  its 
own  currency- the  kroon.  Assistance 
authorized  for  ruble  stabilization  and 
convertibly  must  also  be  made  avail- 
able to  states  which  want  to  create 
convertible  currencies  not  based  on  the 
ruble.  I  have  been  consulting  with  ap- 
propriate officials  to  prepare  an 
amendment  that  deals  with  this  over- 
sight. 

I  also  am  convinced  that  the  Russian 
Government  must  agree  to  article  IV. 
section  1.  subsection  ill  of  the  IMF  Ar- 
ticles of  Agreement  and  not  interfere 
in  the  economies  of  its  smaller  neigh- 
bors. There  must  be  an  enforceable 
standard  that  there  will  be  no  beggar 
thy  neighbor  approaches  or  discrimina- 
tory trade  policies  under  the  aegris  of 
the  IMF.  In  other  worlds.  Russia  must 
not  blackmail  countries  with  the  non- 
delivery of  goods,  such  as  energy,  that 
have  been  paid  for  or  otherwise  prom- 
ised. In  addition.  Russia  must  agree 
that  it  will  not  manipulate  neighboring 
economies — including  through  ex- 
change rate  policy — for  unfair  trade  ad- 
vantage in  the  independent  states  by 
virtue  of  its  control  over  monetary  pol- 
icy. 

Due  to  the  interrelated  nature  of  the 
former  Soviet  Union,  the  14  other  na- 
tions emerging  from  the  rubble  of  the 
former  Soviet  Union  are  tied  to  Mos- 
cow. They  are  trying  to  continue  trade 
relations  on  the  basis  of  the  free  mar- 
ket yet  they  are  trying  to  gain  control 
of  their  own  fiscal  and  monetary  jwli- 
cies.  including  the  establishment  of  a 
commercial  banking  system  and  a 
central  bank.  In  other  words,  they  are 
trying  to  follow  the  reconunendations 
of  the  IMF.  For  Russia,  this  part  was 
easy.    Russia    inherited    the    central 


Gosbank    and    the    Vneshekonombank 
fi-om  the  defunct  Soviet  Union. 

The  amendment  I  plan  to  offer  on  the 
floor  will  put  the  United  States  Gov- 
ernment on  record  that  it  will  take 
into  account  the  results  of  a  ruble  sta- 
bilization fund  on  neighboring  econo- 
mies and  will,  with  the  agreement  of 
Russia  and  its  neighboring  states,  em- 
phasize the  importance  of  coming  to  an 
agreement  regarding  the  period  of 
transition  among  their  interrelated 
economies. 

This  could  include  separate  funds  for 
their  currencies,  as  is  most  likely  in 
the  case  of  Ukraine,  or  in  loans  to  sta- 
bilize the  currencies  of  the  Baltic 
States.  These  governments  do  not  want 
to  be  blackmailed  into  adopting  the 
Russian  ruble.  Several  plan  to  Intro- 
duce separate  currencies  this  fall — per- 
haps several  months  after  the  IMF- 
stated  goal  for  stabilizing  the  ruble. 

Stabilizing  of  the  Russian  ruble  may 
be  much  further  down  the  road  than 
the  IMF  imagines.  For  example,  the 
Russian  Government  has  backtracked 
on  IMP  guidelines.  Yet,  unfortunately, 
the  IMF  Is  ready  to  continue  the  Rus- 
sian salvation  package  and  has  already 
issued  $1  billion  as  an  advance  without 
the  necessary  Russian  policy  reform. 

Finally,  Mr.  President.  I  long  have 
been  concerned  over  the  issue  of  nu- 
clear weapons  proliferation.  I  stand  be- 
hind the  importance  of  a  missile  con- 
trol regime  and  also  multilateral  ef- 
forts to  prohibit  the  export  of  nuclear 
materials  and  technologies.  For  this 
reason.  I  am  pleased  that  the  commit- 
tee markup  makes  agreement  to  pre- 
vious arms  control  agreements  signed 
by  the  former  Soviet  Union  and  to  the 
Nuclear  Nonproliferation  Treaty  condi- 
tions of  assistance  to  Russia  and  the 
other  states  with  nuclear  weapons  on 
their  territory. 

All  In  all.  S.  2532  can  become  a  more 
helpful,  practical  piece  of  legislation 
with  the  efforts  of  Senators  during 
floor  consideration  and  in  conference.  I 
look  forward  to  a  fUU.  free  discussion 
as  this  legislation  in  considered. 

AID  TO  THE  FORMER  SOVIET  UNION 

Mrs.  KASSEBAUM.  Mr.  President, 
the  attention  of  this  Nation  and.  con- 
sequently, the  attention  of  most  of  this 
body,  has  been  focused,  and  rightly  so, 
on  domestic  problems  this  year.  The 
end  of  the  cold  war  has  sharply  dimin- 
ished our  concern  about  the  looming 
threats  to  our  survival.  With  it  has 
gone  any  strong  sense  of  consensus  or 
concern  about  the  world  beyond  our 
borders  and  why  it  is  in  our  own  best 
interest  to  stay  engaged. 

Unfortunately,  I  believe  we  are  not 
seeing  what  is  clearly  before  us — an  op- 
portunity for  a  more  stable  world,  and 
perhaps  most  importantly,  an  oppor- 
tunity for  a  more  prosperous  world. 
This  opportunity  will  not  flourish 
without  the  clear  help  and  direction  of 
the  already  democratic,  industrialized 
nations. 


We  must  not  forget  that  we  won  the 
cold  war  by  assembling  an  inter- 
national alliance  that  worked  toward 
the  coRunon  goal  of  containing  com- 
munism in  order  to  defend  our  conunon 
interests  in  democracy  and  market 
economies.  If  we  are  now  to  win  the 
peace,  we  must  draw  together  an  inter- 
national alliance  to  work  toward  the 
common  goal  of  expanding  global  eco- 
nomic growth  in  order  to  promote  our 
common  interests  in  building  stable, 
healthy,  prosperous  societies. 

This  is  what  President  Bush  is  trying 
to  achieve  with  this  package  and  with 
the  combined  commitments  of  the  G-7 
to  support  bilateral  and  multilateral 
aid  for  the  new  states  of  the  former  So- 
viet Union. 

Obviously,  there  are  a  lot  of  problems 
in  moving  in  this  direction.  One  is  that 
the  very  idea  of  foreign  aid  is  viewed 
with  great  skepticism.  But  what  we 
must  not  forget  is  that  every  expansion 
of  the  world  economy  leads,  one  way  or 
another,  to  an  expansion  of  the  Amer- 
ican economy. 

Helping  other  nations,  particularly 
helping  other  nations  in  their  effort  to 
establish  free  market  economies,  is  not 
only  the  right  thing  to  do  it  is  the 
smart  thing  to  do.  All  politics  is  local 
but,  in  the  1990's.  all  economics  are 
global.  That  means  that  each  of  us  now 
is  tied  to  the  world  economy.  We  can 
neither  help  nor  hurt  others  without 
helping  or  hurting  ourselves. 

In  assessing  the  value  of  any  effort  to 
help  the  former  Soviet  Union,  we  must 
also  remember  that  we  invested  heav- 
ily in  containing  communism.  In  look- 
ing toward  the  future,  I  believe  we  face 
extreme  danger  if  we  assume  Russia 
will  peacefully  starve.  Russia  has  a 
long  and  dark  tradition  of  trading  fTOe- 
dom  for  bread.  We  must  not  test  that 
tradition. 

Instead,  we  must  recognize  that  it  is 
in  our  interest  to  make  sure  that  the 
reforms  now  taking  place  are  irrevers- 
ible. In  the  long  run,  this  is  the  least 
costly  route.  President  Boris  Yeltsin, 
in  his  recent  visit,  told  us  he  would  not 
cry  uncle  vmtil  the  reforms  were  sol- 
idly in  place.  He  made  his  commitment 
and  asked  for  our  help. 

This  package,  which  is  an  authoriza- 
tion bill,  is  the  first  important  step  in 
providing  that  help.  It  is  not  just  a  bi- 
lateral effort.  All  of  the  industrialized 
Western  economies  have  pledged  simi- 
lar support.  The  aid  is  also  directly 
linked  to  economic  reform  because  we 
and  the  other  Industrialized  nations 
have  agreed  to  centralize  the  role  of 
the  International  Monetary  Fund  in 
constructing  a  reform  program  for  the 
new  republics. 

Our  aid  will  not  be  provided  if  re- 
forms are  not  in  place.  The  cornerstone 
of  the  package  is  the  authorization  for 
the  IMF  quota  increase  and  our  sup- 
port for  the  U.S.  participation  in  the 
establishment  of  a  stabilization  fUnd 
for  the  ruble.  Both  these  efforts  require 
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reform  before  any  money  can  be  ex- 
pended. It  is  also  important  to  point 
out  that,  in  fact,  the  IMF  quota  in- 
crease is  budget  neutral,  since  we  set 
up  a  liquid,  interest  bearing  account 
with  our  contribution.  Money  for  the 
stabilization  fund  will  come  from  funds 
already  allocated  in  the  IMF. 

Our  bilateral  technical  assistance. 
provided  for  in  this  package,  also  aims 
to  build  on  our  experience  in  Eastern 
Europe  by  focusing  on  those  efforts 
that  have  already  proven  successful  in 
helping  the  transition  to  democratic 
institutions  and  free  market  econo- 
mies. We  are  not  establishing  new  bu- 
reaucracies and  administrative  struc- 
tures, but  working  through  existing 
programs,  such  as  the  Peace  Corps,  the 
National  Endowment  for  Democracy, 
and  the  Citizens  Democracy  Corps,  and 
reshaping  them  to  meet  the  needs  in 
the  former  Soviet  Union. 

As  Russian  President  Yeltsin  is  so 
keenly  aware,  the  key  to  success  in  the 
former  Soviet  Union  is  not  foreign  aid 
dollars  but  support  for  economic  re- 
structuring, investment,  and  trade. 
The  private  sector  is.  consequently, 
key  to  this  transformation.  In  this  re- 
gard. I  believe  organizations,  such  as 
the  Citizens  Democracy  Corps,  deserve 
special  notice.  CDC  is  an  innovative 
program  which  is  receiving  funding 
from  both  the  U.S.  Government  and 
the  private  sector.  Its  purpose  is  to  mo- 
bilize the  efforts  of  the  United  States 
private  sector  to  assist  the  nations  of 
Eastern  Europe  and  the  former  Soviet 
Union  in  their  efforts  to  build  free  mar- 
ket economies  and  democratic  institu- 
tions. 

In  Eastern  Europe,  for  example, 
under  the  aegis  of  the  CDC,  the  Upjohn 
Co.  has  launched  a  pharmaceutical 
project  helping  to  restructure  the  phar- 
maceutical industry  in  Bulgaria.  Union 
Pacific  has  provided  one  of  its  top  ex- 
ecutives pro  bono  to  Poland  to  help  re- 
organize the  railroad  to  help  it  become 
for-profit.  Union  Pacific  plans  to  pro- 
vide similar  aid  to  Russia.  RJR  Na- 
bisco is  focusing  its  technical  assist- 
ance on  a  large  food  processing  cooper- 
ative in  southeast  Poland. 

The  Citizens  Democracy  Corps  has 
complemented  its  corporate  program 
with  two  other  very  important  initia- 
tives. The  first  is  the  Business  Entre- 
preneur Program  which  matches  Unit- 
ed States  entrepreneurs  who  have  expe- 
rience building  and  operating  small 
and  medium  companies  with  enter- 
prises in  Eastern  Europe  and  the 
former  Soviet  Union.  CDC  also  runs  the 
Volunteer  Registry  which  is  a  central 
clearinghouse  for  individuals  looking 
for  volunteer  opportunities  in  these 
countries. 

It  is  programs  like  these,  which  are 
very  different  from  our  traditional 
form  of  aid  both  in  funding  and  direc- 
tion, which  I  believe  can  and  will  make 
a  difference  in  these  countries'  efforts 
to  transform  their  economic  and  gov- 
ernment structures. 


We  are  clearly  in  this  bill,  not  pro- 
viding aid  for  aid's  sake.  The  aid  has  a 
direct  purpose,  it  has  the  support  of 
the  international  community,  and  it 
clearly  seeks  to  link  reform  to  aid  in 
order  to  assure  that  we  are  setting 
these  countries  on  the  path  to  self-suf- 
ficiency, not  to  further  dependency.  I 
urge  my  colleagues  to  join  in  support 
of  this  very  important  piece  of  legisla- 
tion. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  we  are  waiting  for  another  Sen- 
ator to  speak  on  this  bill.  If  we  are.  I 
wonder  if  I  could  make  a  couple  re- 
marks on  another  matter,  or  if  we 
could  have  a  morning  business  consent 
agreement  at  some  point. 


MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  there  being 
no  other  Senators  seeking  to  speak  on 
this  subject,  I  now  ask  unanimous  con- 
sent there  be  a  period  for  morning  busi- 
ness, with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized for  up  to  10  minutes. 


WHY  NUCLEAR  WEAPONS 
TESTING? 

Mr.  DOMENICI.  Mr.  President,  on 
June  26.  a  few  short  days  ago,  I  sent  a 
letter  to  my  colleagues  in  the  Senate 
in  which  I  said  to  them:  If  you  have  not 
conrunitted  on  the  issue  of  whether  we 
should  have  a  moratorium  on  U.S.  nu- 
clear weapons  testing.  I  urge  that  you 
wait  so  that  we  will  have  an  oppor- 
tunity to  present  to  you  the  facts  re- 
garding what  a  moratorium  might  do 
to  harm  the  safety  and  dependability  of 
our  nuclear  arsenal. 

And  if  you  have  made  up  your  mind, 
I  urge  that  you  open  your  mind  to  the 
thought  and  the  concept  that  we  need 
nuclear  weapons  testing.  It  might  very 
well  have  to  be  tailored  downward, 
both  in  number  and  in  size.  Nuclear 
weapons  testing  is  not  needed  to  de- 
velop new  weapons:  but  it  is  needed  to 
perfect  the  weapons  we  have  as  far  as 
their  safety  and  their  reliability  are 
concerned. 

This  is  not  Senator  Domenici  mouth- 
ing the  jargon  of  the  Department  of 
Defense.  Obviously.  I  tend  to  listen  to 
the  Department  of  Defense.  I  think 
that  is  why  we  have  them.  I  do  not  as- 
sume that  because  they  are  the  Depart- 
ment of  Defense,  they  are  wrong  on 
matters  such  as  this. 

But  I  have  reached  this  conclusion 
from  reading  material  presented  by 
those  who  are  familiar  with  nuclear 
testing  and  our  nuclear  arsenal,  and  in 
particular,  those  who  are  familiar  with 
the  safety  risks  attendant  with  our 
current  inventory  of  nuclear  weapons. 

I  have  also  read  the  report  of  the 
Drell  panel.  That  was  a  panel  in  1990  on 


nuclear  weapons  safety,  chaired  by  Sid- 
ney Drell.  They  made  it  quite  clear— 
and  this  was  part  of  their  mission- 
that  when  it  comes  to  the  safety  of  nu- 
clear weapons — one  must  understand 
that  we  frequently  have  35-year-old  nu- 
clear weapons.  Mr.  President.  We  are 
now  contemplating,  even  in  the  dimin- 
ished status,  50-year-old  nuclear  weap- 
ons. Do  we  want  them  to  be  as  safe  as 
our  great  scientists  say  they  can  be?  Or 
do  we  want  to  say  we  have  won  the  cold 
war;  we  are  building  down  dramati- 
cally, but  we  do  not  care  about  safety 
when  we  are  talking  about  nuclear 
weapons? 

So  I  urge  my  colleagues  to  seriously 
consider  an  alternative  or  another  so- 
lution other  than  the  absolute  morato- 
rium. I  am  certain  that  the  White 
House.  Defense  Department,  the  En- 
ergy Department,  and  others  will  be 
presenting  some  serious  recommenda- 
tions in  this  regard,  because  the  sci- 
entists are  clear  that  you  begin  to  take 
real  risk  in  safety  and  dependability 
without  certain  nuclear  testing.  Mr. 
President,  the  cadre  of  scientists,  engi- 
neers, the  best  in  the  world,  who  do  the 
work  on  these  nuclear  weapons,  who 
reside  in  the  bowels  of  the  national  lab- 
oratories that  do  this  kind  of  evalua- 
tion have  made  their  position  very 
clear.  We  are  being  told  that  if  you  do 
no  testing,  that  you  take  not  only  a 
risk  with  the  weapons,  both  as  to  safe- 
ty and  reliability,  both  of  which  I 
think  would  be  important,  you  also  put 
at  risk  the  retention  of  the  scientists 
and  engineers  who  made  this  possible 
and  who  keep  it  safe  and  reliable,  for 
they  know.  Mr.  President,  that  they 
are  being  asked  to  attest  to  safety  and 
attest  to  reliability  when  less  than  the 
best  evidence  is  being  made  available 
to  them.  They  will  not  stay  around.  In 
fact.  I  have  been  told  if  you  do  this  for 
a  while,  you  will  lose  the  very  best,  for 
they  do  not  want  to  be  in  the  national 
laboratories  as  signators  either  in  per- 
son or  by  implication  to  safety  and  de- 
pendability of  the  most  difficult  of  all 
weapons  when  they  are  being  denied 
what  they  know  is  the  right  kind  of 
science  evidence  to  do  their  predicting 
and  to  do  their  safety  and  reliability 
recommendations. 

It  is  that  simple,  and  we  ought  to  lis- 
ten to  them.  If  we  really  do  not  want  to 
buy  what  Secretary  Cheney  says  or  the 
Chairman  of  the  Joint  Chiefs,  then  get 
the  scientists,  get  the  lab  directors 
(i-om  Livermore,  fi-om  Los  Alamos  and 
let  them  bring  the  great  scientists  in  a 
closed  session  and  ask  them  if  they 
need  testing  to  be  able  to  attest  to 
safety  and  reliability  or  is  this  just 
some  kind  of  hoax  that  they  want  to 
perpetuate  because  they  like  to  do  nu- 
clear testing. 

I  believe  we  would  get  some  answers. 
We  owe  this  situation  nothing  less 
than  that.  Do  we  want  real  safety  and 
reliability  and  an  assertion  to  it  by  the 
best  scientists  we  have,  or  do  we  want 


to  say  we  do  not  need  the  best;  we  can 
just  say  we  will  get  what  we  can  get? 

But  this  moratorium  idea  is  more  im- 
portant than  anything.  Why  Is  it  more 
important?  We  are  building  the  stock- 
pile down.  We  already  have  a  handle  on 
it.  We  are  not  building  any  new  and 
more  powerful  and  sophisticated  weap- 
ons. We  have  already  stated  that.  The 
world  knows  that.  So  if  you  are  wor- 
ried that  the  tests  are  going  to  result 
in  the  United  States  building  more 
weapons,  we  have  already  said  we  are 
not  doing  that. 

But  what  else  are  we  going  to  do?  We 
ought  to  ask.  We  ought  to  listen 
attentatively.  This  situation  demands 
no  less,  it  seems  to  me. 

Now,  Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  that  I  have  sent  to  my  fellow 
colleagues,  dated  June  26.  This  particu- 
lar one  is  directed  to  my  fellow  Sen- 
ator from  New  Mexico,  not  that  he  nec- 
essarily needed  one,  but  I  sent  it  to 
each  Senator,  and  I  thought  my  friend 
from  New  Mexico  should  get  one,  also. 
It  merely  states  in  brevity  what  I  have 
just  said. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC..  June  26.  1992. 
Sen&tor  Jeff  Bingaman. 
U.S.  SenaU.  Washington.  DC. 

Dear  Jeff:  I  write  to  you  today  in  opposi- 
tion to  a  proposed  moratorium  on  U.S.  nu- 
clear weapons  testing.  If  you  have  not  com- 
mitted. I  urge  that  you  wait  and  let  some  of 
us  share  information  with  you.  If  you  have 
committed.  I  hope  you  will  look  at  testing 
that  will  give  us  requisite  safety  and  reli- 
ability information,  because  these  are  imper- 
ative— even  with  fewer  nuclear  weapons. 

The  Drell  Panel  (a  1990  panel  on  nuclear 
weapons  safety,  chaired  by  Sidney  D.  Drell) 
was  quite  clear  in  its  conclusions  and  rec- 
ommendations. To  paraphrase  the  report,  we 
need  to  make  sure  that  our  enduring  stock- 
pile of  nuclear  weapons— those  3500  that  will 
remain  in  the  stockpile  under  the  recent 
Bush— Yeltsin  agreement— is  "as  safe  as  is 
practically  achievable."  Testing  is  necessary 
to  assure  that  safety.  Testing  is  also  nec- 
essary to  assure  the  reliability  of  our  nu- 
clear weapons. 

Nuclear  weapons  successfully  maintained 
the  peace  between  the  former  Soviet  Union 
and  the  United  States  because  both  sides 
knew  their  arsenal  of  nuclear  weapons  would 
work.  Of  the  nuclear  weapons  designs  fielded 
since  1958.  one  out  of  three  has  required  nu- 
clear testing  to  resolve  problems  arising 
after  deployment.  Testing  ensures  the  reli- 
ability of  nuclear  weapons.  A  lack  of  testing 
provides  no  assurances. 

Because  the  world  has  changed.  I  do  be- 
lieve we  need  to  re-think  our  nuclear  weap- 
ons testing  program.  I  believe  there  is  cer- 
tainly room  for  reductions  and  other  modi- 
fications to  our  past  testing  programs.  How- 
ever, to  blindly  adopt  a  testing  morato- 
rium—without full  consideration  of  all  its 
ramifications— would  be  imprudent. 

Thank  you. 
Sincerely, 

Pete  V.  Domenici. 

Mr.  DOMENICI.  I  might  add  one 
thought.  Perhaps  some  serious  think- 


ing ought  to  be  given  on  this  nuclear 
moratorium  issue  to  the  whole  concept 
of  what  brings  us  to  this  and  what 
should  we  be  thinking  about.  There  is 
one  recommendation  by  a  rather  stal- 
wart scientist  that  perhaps  the  time 
has  come  for  a  very  high-powered  blue 
ribbon  commission  to  look,  not  only  at 
the  issue  of  moratoriums,  but  at  the 
issue  of.  in  the  bullddown  phase,  what 
are  the  recommendations  about  mak- 
ing sure  we  are  doing  things  right, 
what  are  the  recommendations  in 
terms  of  safety  and  reliability  during 
that  period,  what  should  we  be  doing. 
What  about  some  recommendations  on 
the  basic  science  and  engineering  capa- 
bility that  we  have  to  have  in  order  to 
be  able  to  do  that?  Maybe  the  time  has 
come  for  that  kind  of  proposal.  I  do  not 
make  it  today.  But  I  say  if  it  would 
help  those  who  are  confused  or  who 
wonder  what  do  we  do  next.  i)erhap6 
this  idea  built  into  a  schedule  that  is 
more  attendant  to  our  times  in  terms 
of  the  size  of  the  testing  and  the  nature 
of  the  testing,  the  numbers,  along  with 
a  commission  to  study  it  and  rec- 
ommend to  us  so  we  do  not  make  fool- 
ish mistakes  in  a  hurry  as  we  build 
down  and  in  the  euphoria  of  the 
bullddown.  In  that  regard.  I  merely  re- 
member that  somebody  told  me  Gen- 
eral Eisenhower,  who  has  been  eriven  so 
much  attribution  for  statements  about 
the  defense  industrial  complex  on  an- 
other issue  once  said,  "Don't  make 
mistakes  in  a  hurry." 

That  is  a  very  interesting,  simple 
concept  and,  perhaps— perhaps— that 
applies  more  than  ever  to  what  we  do 
in  terms  of  the  care  and  treatment  of 
the  nuclear  stockpile  as  we  build  it 
down. 


UPWARD  MOBILITY  IS  ALIVE  AND 
WELL 

Mr.  DOMENICI.  Now,  Mr.  President. 
I  have  some  remarks  regarding  the  up- 
ward mobility  of  the  American  people, 
and  I  couch  my  remarks  in  a  speech 
that  is  styled  by  me.  "Upward  Mobility 
Is  Alive  and  Well.  New  Information  for 
the  Debate  on  Income  Distribution." 

Frankly,  I  have  really  been  abso- 
lutely amazed  at  how  much  evidence 
has  been  given  to  the  American  people 
on  the  subject  of  the  distribution  of 
wealth  in  the  United  States.  Most  of 
this  distribution  of  information  has 
been  of  a  partisan  nature,  I  regret,  and 
its  basic  building  blocks  have  come 
from  the  Ways  and  Means  Committee 
of  the  House  in  a  seminal  book  that 
they  call  a  greenbook  or  the  bluebook 
where  they  attempt  to  put  all  these 
statistical  things  in  place. 

Needless  to  say,  they  pick  and 
choose.  They  are  pretty  good  at  it.  No- 
body did  a  very  good  job  of  rebutting 
them,  so  their  history  seems  to  have 
become  the  reality. 

Well.  I  did  not  think  I  would  ever  be 
able  to  refute  the  reality  because  I  am 


supiMsedly  partisan  on  the  subject.  But 
let  me  suggest  that  the  Urban  Institute 
is  not  partisan  on  the  issue,  and  the 
Urban  Institute  is  not  conservative, 
and  the  Urban  Institute  has  some 
economists  who  like  to  tell  the  truth. 
And  in  this  case  Isabel  Sawhill  and 
Mark  Condon  wrote  a  report,  and  they 
called  it.  "Is  U.S.  Income  Inequality 
Really  Growing?  Sorting  Out  the  Fair- 
ness Issue." 

Now,  Mr.  President,  you  know  and  I 
know  that  what  I  am  going  to  say  here 
tonight  that  they  said  and  what  I  say 
in  my  remarks  is  not  going  to  be  re- 
ported, but  let  me  submit  that  in  due 
course  we  are  going  to  see  that  these 
kinds  of  objective  findings  are  submit- 
ted to  the  American  people.  Let  me 
just  read  one  paragraph  in  this  report, 
"Is  U.S.  Income  Inequality  Really 
Growing?" 

"Policy  bites."  The  Urban  Institute. 

"The  poor  grew  much  richer,  by  72  to 
T7  percent." 

"The  rich  *  •  *  grew  a  little  richer, 
by  5  to  6  percent." 

These  figures  say  the  institute  will 
not  surprise  the  experts.  Continuing  to 
quote: 

This  pattern,  however,  may  be  surprising 
to  the  general  public,  which  has  been  led  to 
believe  that  the  poor  were  literally  getting 
poorer  over  the  last  decade  or  two.  and  that 
the  incomes  of  the  rich  were  skyrocketing. 
This  is  simply  not  true. 

I  have  analyzed  it  in  more  detail  and 
am  very  complimentary  of  the  way 
they  did  this. 

I  ask  unanimous  consent  that  the 
Policy  Bites  issue  which  I  have  alluded 
to.  a  four-page  document,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Policy  Bites,  June  1992] 

Is  U.S.  INCOME  INEQUAUTY  REALLY  GROWING 

(By  Isabel  V.  Sawhill  and  Mark  Condon) 

It  is  widely  believed  that  U.S.  incomes 
have  become  more  unequal  since  the  early 
1970s.  This  conclusion  is  based  on  studies  by 
the  Ways  and  Means  Committee,  the  Con- 
gressional Budget  Office,  a  variety  of  think 
tanks,  and  countless  academics.  Each  has 
used  Census  data  on  incomes  to  measure  how 
different  income  groups  have  fared  over  the 
past  decade  or  two. 

Liberal  politicians  cite  these  studies  as 
evidence  that  American  society  is  becoming 
more  stratified,  that  the  rich  are  getting 
richer  and  the  poor  poorer.  Conservatives  re- 
spond that  these  analyses  are  Hawed— argu- 
ing that  th6y  fail  to  recognise  the  tremen- 
dous individual  mobility  hidden  within  the 
averages. 

This  debate  on  what  has  been  happening  to 
the  distribution  of  income  is  not  new.  At 
issue  is  not  just  the  facts  but  how  to  inter- 
pret the  facts.  Here  we  seek  to  clarify  the  de- 
bate by  looking  at  data  on  a  sample  of  indi- 
viduals whose  incomes  were  tracked  between 
1967  and  1986.  Based  on  our  analysis  to  date, 
the  story  is  as  follows: 

1.  If  we  rank  all  the  jobs  or  other  income- 
producing  opportunities  in  society  from 
highest  to  lowest,  we  find  a  growing  gap  be- 
tween the  top  and  the  bottom.  The  rewards 
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for  success  or  gooA  fortune  have  ^tten  larg- 
er and  the  penalties  for  failure  or  bad  luck 
have  grown  correspondingly. 

2.  When  society's  reward  structure  is  high- 
ly unequal  it  puts  a  big  premium  on  individ- 
ual income  mobility.  As  long  as  there  is  a  lot 
of  mobility,  an  unequal  reward  structure  is 
not  necessarily  a  problem.  If  there  is  little 
mobility,  then  it  is.  Individual  mobility  in 
the  United  States  falls  somewhere  between 
"a  lot"  and  "a  little."  Many  people  do  move 
fi-om  one  income  stratum  to  another.  When 
one  follows  Individuals  rather  than  statis- 
tical groups  defined  by  income,  one  finds 
that,  on  average,  the  rich  got  a  little  richer 
and  the  poor  got  much  richer  over  both  the 
decades  for  which  we  have  data. 

3.  Lifetime  Incomes  may  still  be  getting 
more  unequal,  however.  If  the  reward  struc- 
ture is  getting  more  unequal,  lifetime  in- 
comes are  going  to  be  more  unequal  unless 
growing  wage  inequality  is  offset  by  more 
mobility  between  Jobs  or  other  income-earn- 
ing opportunities.  We  find  no  evidence  that 
individual  mobility  increased  between  the 
1970s  and  the  1980s. 

THINKING  ABOUT  FAIRNESS 

Joseph  Schumpeter.  a  famous  economic 
historian,  once  likened  the  distribution  of 
income  to  rooms  in  a  hotel— always  full  but 
of  different  people.  In  a  hotel  in  which  all 
the  rooms  are  alike  it  doesn't  matter  which 
one  you  occupy.  But  in  most  hotels,  as  In 
most  societies,  some  rooms  are  exceedingly 
luxurious,  others  are  quite  shabby,  and 
which  room  you  end  up  in  matters  a  lot. 
Fairness  requires  that  you  have  an  oppor- 
tunity to  change  rooms.  For  example,  if  you 
started  our  occupying  a  shabby  room  when 
you  were  young  but  graduated  to  increas- 
ingly more  luxurious  rooms  as  you  got  older, 
this  could  be  considered  perfectly  fair.  Or  if 
everyone  took  turns  spending  a  few  nights  in 
the  room  with  the  bedbugs  and  the  lousy 
mattress,  no  one  would  complain.  Over  a  suf- 
ficiently long  period  of  time  (say.  a  lifetime) 
everyone's  experience  would  be  the  same. 
But.  if  the  best  rooms  were  always  reserved 
for  the  privileged  few  and  the  shabby  ones 
for  the  unfortunate  many,  some  might  ques- 
tion the  fairness  of  the  arrangements.  What 
about  the  hotel  we  call  the  U.S.  economy? 

HOW  INGQUALrrV  IS  USUALLY  MEASURED 

To  measure  inequality,  the  U.S.  Census 
Bureau  each  year  looks  at  the  hotel  registry 
to  see  how  many  people  are  occupying  each 
type  of  room.  It  ranks  all  families  by  their 
annual  incomes  from  highest  to  lowest  and 
sorts  them  into  sutistlcal  groups.  The  20 
percent  of  all  families  with  the  lowest  in- 
comes are  called  the  bottom  quintile.  the 
next  20  percent  of  families  are  called  the  sec- 
ond quintile.  and  so  on  .  .  .  until  all  families 
are  sorted  into  one  of  five  qulntiles.  Later 
this  year,  the  Census  will  re-rank  all  these 
families  (as  well  as  any  new  ones)  according 
to  their  1991  incomes.  To  test  whether  eco- 
nomic inequality  has  risen,  the  average  in- 
come of  each  quintile  in  1990  will  be  com- 
pared to  the  average  Income  of  that  same 
quintile  in  1991.  even  though  each  quintile 
may  now  contain  a  different  set  of  individ- 
uals. These  are  the  kinds  of  calculations  that 
have  been  used  to  conclude  that  "the  rich 
are  getting  richer  and  the  poor  poorer"  over 
the  last  decade  or  two. 

We  need  other  data  to  track  the  process  of 
who  is  changing  rooms  or  quintiles.  The  Uni- 
versity of  Michigan's  Panel  Study  of  Income 
Dynamics  (PSID)  has  followed  a  representa- 
tive group  of  households  since  1967.  From 
this  survey,  we  have  selected  all  individuals, 
ages  25  to  54.  in  two  years.  1967  and  1977.  and 


then  calculated  what  happened  to  their  in- 
comes over  the  subsequent  decade  (1967-76 
and  1977-86.  respectively). 
THE  HOTEL  NOW  HAS  A  GREATER  VARIETY  OF 
ROOMS 

If.  following  the  standard  method  of  meas- 
uring Inequality,  we  rank  all  these  PSID  in- 
dividuals into  income  quintiles  in  each  year 
and  then  calculate  the  percentage  increase 
in  average  income  for  each  quintile.  we  get  a 
similar  pattern  to  what  one  sees  in  Census 
data.  Like  the  Census  dau.  the  PSID  data 
suggest  that  after  growing  between  1967  and 
1976.  the  average  income  of  the  bottom  quin- 
tile declined  between  1977  and  1986.  In  both 
periods,  the  average  income  of  the  top  quin- 
tile grew  rapidly. 

What  has  caused  this  growth  in  income  in- 
equality as  conventionally  measured?  Most 
analyses  have  shown  that  the  main  cause  is 
the  growing  Inequality  of  earnings.  Although 
the  tax  system  is  a  little  less  progressive 
than  it  was  In  the  past  and  the  safety  net 
somewhat  frayed,  these  changes  have  not 
been  as  important  as  the  increasing  gap  be- 
tween the  wages  of  higher-paid  and  lower- 
paid  workers. 

Put  simply,  the  economy  now  offers  people 
jobs  that  vary  more  widely  in  terms  of  qual- 
ity and  pay.  The  economy  increasingly  re- 
sembles a  hotel  with  luxury  suites  for  some 
and  substandard  rooms  for  others,  rather 
than  a  roadside  motel  with  rooms  of  uniform 
quality.  The  less  equal  distribution  of  earn- 
ings, in  turn,  appears  to  be  related  to  tech- 
nological changes  and  international  com- 
petition, which  have  put  a  high  premium  on 
education  and  experience.  The  rewards  for 
both  have  been  increasing  since  the  late 
1970s.  Unless  income  mobility  has  increased 
in  ways  that  offset  these  structural  changes 
in  the  economy,  lifetime  earnings  may  be- 
comes Increasingly  unequal. 

PEOPLE  SWAP  ROOMS  OFTEN 

Individual  mobility  in  the  United  States  is 
substantial  (Table  1).  The  white  cells  in  the 
table  show  the  proportions  who  did  not 
change  quintiles.  For  example,  the  number 
in  the  top  lea  hand  cell  of  the  table  rep- 
resents the  proportion  (11.2^20  or  56  percent) 
of  individuals  in  the  bottom  quintile  in  1967 
who  were  still  in  that  quintile  in  1976. 

In  both  decades,  some  three  out  of  five 
adults  changed  income  quintiles.  A  little  less 
than  half  the  members  of  the  bottom  quin- 
tile moved  up  into  a  higher  quintile.  and 
about  half  the  members  of  the  top  quintile 
fell  out  of  that  quintile.  In  both  periods, 
more  than  two-thirds  of  those  who  started 
out  in  the  middle  quintile  had  moved  up  or 
down  into  a  different  quintile  by  the  end  of 
the  period. 

If  mobility  between  income  classes  is  a 
glass  that  is  half  full,  it  is  also  half  empty. 
A  little  more  than  half  the  occupants  of  the 
bottom  quintile  had  not  risen  out  of  that 
quintile  ten  years  later,  and  half  of  the  occu- 
pants of  the  top  quintile  remained  there  ten 
years  later. 

Nonetheless,  the  mobility  that  did  occur 
ensured  that  over  both  decades,  on  average, 
the  poor  (here  defined  as  those  in  the  bottom 
quintile  at  the  beginning  of  each  decade) 
grew  much  richer,  by  72-77  percent.  The  rich 
(defined  as  those  in  the  top  quintile  at  the 
beginning  of  the  decade)  grew  a  little  richer, 
by  5-6  percent.  (See  Table  2). 

These  figures  will  not  surprise  the  experts. 
Any  significant  mobility  should  lead  to  the 
same  pattern.  People  who  start  at  the  bot- 
tom have  nowhere  to  move  but  up.  and  are 
likely  to  do  so  as  they  become  older,  gain 
work  seniority,  and  earn  higher  Incomes. 


People  who  start  at  the  top,  some  of  whom 
nnay  be  there  because  of  temporary  sources 
of  income  like  capital  gains,  have  nowhere 
to  go  but  down.  This  pattern,  however,  may 
be  surprising  to  the  general  public,  which 
has  been  led  to  believe  that  the  poor  were 
literally  getting  poorer  over  the  last  decade 
or  two,  and  that  the  incomes  of  the  rich  were 
skyrocketing.  This  is  simply  not  true. 

PEOPLE  DO  NOT  SWAP  ROOMS  MORE  OFTEN  THAN 
IN  THE  PAST 

While  mobility  was  substantial  in  both  pe- 
riods. U.S.  mobility  has  not  been  increasing 
over  time  (see  Table  1  again).  In  fact,  there 
is  little  discernible  trend  in  mobility  at  all. 
The  slight  changes  between  decades  are  too 
small  to  be  meaningful,  and  depend  to  some 
extent  on  the  age  limitations  of  our  sample. 

The  absence  of  any  upward  trend  in  income 
mobility  suggests  to  us  that  lifetime  In- 
comes are  becoming  more  unequal.  The  rea- 
soning is  straightforward.  The  bad  jobs  in 
our  economy  are  now  paying  less  in  real 
terms  than  they  did  in  the  early  1970b  and 
the  people  who  hold  them  aren't  moving  out 
of  them  with  any  more  frequency  than  be- 
fore. We  can  expect  their  lifetime  incomes  to 
be  lower  than  those  of  people  who  held  these 
jobs  in  the  past. 

The  good  jobs  in  our  economy  are  now  pay- 
ing a  lot  more  than  they  used  to  and  the  peo- 
ple who  hold  them  don't  appear  to  be  moving 
out  of  them  with  any  more  frequency  than 
before.  Their  lifetime  incomes  will  be  a  lot 
higher  than  the  lifetime  incomes  of  their 
earlier  counterparts.  The  result,  then,  of 
higher  pay  at  the  top  and  lower  pay  at  the 
bottom  is  greater  lifetime  income  inequal- 
ity. 

To  partially  test  this  hypothesis,  we  aver- 
aged the  total  income  of  each  individual  in 
our  sample  over  two  ten-year  periods,  1967-76 
and  1977-86.  and  then  ranked  all  individuals 
into  five  quintiles  in  both  periods  (Table  3). 
By  averaging  income  over  a  ten-year  period, 
we  take  account  of  each  person's  mobility 
over  that  period  and  get  a  more  permanent 
measure  of  income.  Looked  at  over  a  lO-year 
period,  the  average  person  had  a  family  in- 
come of  S46.260  in  the  first  decade  and  S52,125 
in  the  second  decade.  In  the  second  period, 
however,  there  was  greater  inequality.  This 
finding  suggests  that  lifetime  incomes  are 
becoming  more  unequal.  So,  while  the  an- 
nual income  distributions  may  mislead  the 
public  about  how  much  mobility  occurs,  they 
do  accurately  reflect  an  Increase  in  inequal- 
ity in  the  U.S. 

A  ROOM  OF  ONE'S  OWN  IS  NOT  NECESSARILY  A 
ROOM  WFTH  A  VIEW 

While  many  individuals  swap  rooms  over 
time,  the  degree  of  mobility  in  the  U.S.  econ- 
omy is  not  sufficient  to  ensure  everyone  a 
room  with  a  view.  Although  the  poor  can 
"make  it"  In  America,  and  the  wealthy  can 
plummet  from  their  perches,  these  events 
are  neither  very  common  nor  more  likely  to 
occur  today  than  in  the  1970s. 

Indeed,  since  the  rooms  at  the  top  have  an 
increasingly  nice  view,  while  the  ones  at  the 
bottom  have  deteriorated,  some  will  con- 
clude that  the  hotel  we  call  the  U.S.  econ- 
omy has  become  a  more  class-stratified  place 
to  live.  Others  will  argue  that  the  lure  of  a 
better  view  is  what  Induces  people  to  try  to 
change  rooms  in  the  nrst  place. 

TABLE  1.— DISTRIBUTION  OF  INDIVIDUALS  IN  FINAL  YEAR 
BY  QUINTILE  LOCATION  IN  STARTING  YEAR 
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TABLE  1.— DISTRIBUTION  OF  INDIVIDUALS  IN  FINAL  YEAR 
BY  QUINTILE  LOCATION  W  STARTING  YEAR— Continued 
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TABLE  2.— AVERAGE  FAMILY  INCOMES  OF  INDIVIDUALS  BY 
THER  QUINTILE  POSITION  IN  STARTING  YEAR  (1991 
DOLLARS.) 
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TABLE  3.— REAL  FAMILY  INCOMES  OF  INOIVIOUALS 
AVERAGE  OVER  10  YEARS  (1991  DOliARS.) 
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Whether  the  notion  of  class  is  half  full  or 
half  empty  depends  on  your  perspective. 

Mr.  DOMENICI.  Mr.  President.  Ar- 
thur Hays  Sulzberger,  the  renowned 
former  publisher  of  the  New  York 
Times,  once  noted  that  "a  man's  judg- 
ment cannot  be  better  than  the  infor- 
mation on  which  he  has  based  it." 

It  is  with  this  thought  in  mind  that 
I  address  you  here  today. 

We  have  been  hearing  for  some  time 
now  that  over  the  course  of  the  past 
two  decades — and  especially  during  the 
1980's — the  rich  in  America  have  grown 
richer,  while  the  poor  in  America  have 
grown  poorer.  This  arg\mient  has  been 


propounded  and  sustained  by  what  the 
Wall  Street  Journal  has  termed  "tor- 
tured statistics."  And  that  is  pretty 
much  what  they  are. 

Traditional  studies  have  divided  the 
American  population,  based  on  annual 
family  income,  into  one  of  five 
quintiles.  The  average  income  of  each 
quintile  has  been  tracked  from  year  to 
year,  from  decade  to  decade,  and  com- 
pared with  the  average  incomes  of  the 
other  four  quintiles. 

When  the  difference  between  the  top 
and  bottom  quintiles  grows,  we  are 
told  with  false  certainty  that  the  rich 
are  getting  richer  and  the  poor  are  get- 
ting poorer. 

But  as  many  of  you  here  are  well 
aware,  this  methodology  is  seriously 
flawed. 

The  problems  with  this  approach  are 
threefold: 

First,  it  tracks  statistical  groups 
rather  than  individuals; 

Second,  it  presupposes  that  those 
populating  the  bottom  quintile  in  year 
1  are  the  same  individuals  populating 
it  in  year  10;  and 

Third,  it  fails  to  account  for  individ- 
ual mobility  both  up  and  down  the  in- 
come ladder. 

Fortunately,  this  past  month  has 
witnessed  the  release  of  two  new  stud- 
ies that  go  a  long  way  toward  clarify- 
ing this  debate. 

One  is  from  the  Treasury's  Office  of 
Tax  Analysis;  the  other  is  ftora  the 
nonpartisan  Urban  Institute.  I  believe 
their  combined  conclusion  is  that  the 
1980's  represented  opportunity  and  in- 
come mobility  for  a  vast  majority  of 
the  population  at  all  income  levels. 

Some  may  choose  to  discount  the 
Treasury  study,  noting  that  it  tracks 
taxi>aying  families  only,  or  claiming 
that  it  represents  an  administration 
point  of  view— but  keep  in  mind  that 
both  studies  reached  essentially  the 
same  conclusions. 

Each  of  the  two  studies  tracked  indi- 
vidual family  incomes  over  a  period  of 
one  to  two  decades.  That's  not  quintile 
averages — that's  individual  families. 
Actual  people. 

And  the  results  are  clear:  In  the 
words  of  the  Urban  Institute: 

When  one  follows  individuals  rather  than 
statistical  groups  defined  by  income,  one 
nnds  that,  on  average,  the  rich  got  a  little 
richer  and  the  poor  got  much  richer. 

In  Other  words,  upward  mobility  was 
the  norm  in  America  over  the  past  20 
years.  And  it  was  most  pronounced  for 
those  in  the  bottom  quintile. 

Consider  that  from  1977  to  1986.  the 
incomes  of  the  individuals  in  the  top 
quintile  rose  an  average  of  5  percent. 
For  those  in  the  bottom  quintile.  it 
rose  77  percent. 

During  that  same  period  of  time,  ac- 
cording to  the  Urban  Institute  study, 
three  out  of  six  people  in  the  bottom 
quintile  moved  up  to  a  higher  quintile. 
According  to  the  Treasury  study,  this 
figure  could  be  as  high  as  five  out  of 
six. 


In  short.  John  Doe  and  Jane  Smith 
started  out  in  the  bottom  quintile  in 
1977.  But  through  hard  work  and  pos- 
sibly some  good  luck,  they  pulled 
themselves  up  to  a  higher  quintile. 
Now  they  have  been  replaced  by  others, 
the  majority  of  whom — like  John  and 
Jane  before  them — will  themselves 
climb  to  a  better  life. 

In  the  1980's  Americans  had  improved 
opportunities  to  learn,  to  gain  experi- 
ence in  the  work  place,  to  become  more 
productive  and  valued  employees,  and 
to  take  entrepreneurial  risks. 

They  also  had  the  opportunity  to 
fall.  But  on  average  in  the  1980's.  indi- 
viduals did  not  fall — they  prospered. 

A  fair  economic  system  should  not  be 
judged  by  where  one  starts,  or  even  by 
where  one  finishes.  Instead,  it  should 
be  judged  by  whether  one  has  the  op- 
portunity to  advance. 

Significant  income  mobility  in  the 
1980's  translated  into  a  decade  of  eco- 
nomic opportunity  and  helped  produce 
18  million  jobs  and  rising  national 
prosperity. 

If  these  two  studies  make  one  com- 
mon point,  it  is  that  individual  effort 
produced  increasing  rewards  in  the 
1980's. 

Our  rapidly  evolving  economy,  driven 
by  technological  change  and  the 
globalization  of  markets,  offered  the 
highest  rewards  for  those  with  the 
skills  and  education  to  adapt  and  con- 
tribute. 

Upward  mobility  is  an  American 
strength.  We  should  celebrate  it. 

Our  goal  should  be  to  provide  the 
tools,  the  incentives,  and  the  rewards 
that  encourage  people  to  build  their 
own  futures. 

We  should  not  blunt  the  rewards  of 
the  American  system  by  redistributing 
income.  Instead,  we  must  continue  to 
foster  the  skills,  education,  and  values 
that  will  lift  the  income  of  the  Amer- 
ican family. 

Helping  to  build  individual  futures 
will  improve  the  economic  growth  of 
our  Nation  and  eventually  benefit  all. 

As  Arthur  Hays  Sulzberger  might 
have  pointed  out,  we  now  have  new  in- 
formation upon  which  to  base  our  judg- 
ments. 

Let  us  make  them  accordingly. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes  the   Senator  from   Alaska  [Mr. 

MURKOWSKI]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair.  Good  afternoon. 


THE  FREEDOM  SUPPORT  ACT 

SUPPORTINC  THE  NEW  DEMOCRACIES 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  add  my  support  to  the 
passage  of  the  Freedom  Support  Act. 
and  to  the  bipartisan  effort  which  has 
brought  this  bill  to  the  floor.  Passage 
of  this  legrislation  will  help  ensure  that 
the  emergence  of  democracy  and  ftee 
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markets  in  the  states  of  the  former  So- 
viet Union  will  have  United  States  sup- 
port. Americans  must  seize  this  oppor- 
tunity to  make  friends  out  of  a  former 
enemy. 

Mr.  President.  I  believe  that  this  is 
the  most  important  thing  at  this  mo- 
ment that  we  could  do.  The  nearly 
bloodless  demise  of  communism  in  the 
Soviet  Union  is  known  to  all  of  us,  and 
it  has  really  brought  us  an  opportunity 
we  cannot  afford  to  pass  up. 

As  this  bill  worked  its  way  through 
the  Foreign  Relations  Committee,  we 
enjoyed  a  bipartisanship  that  is  rarely 
seen  in  this  body.  Not  only  did  Mem- 
bers fl-om  both  sides  of  the  aisle  work 
together  to  perfect  and  pass  the  Free- 
dom Support  Act.  but  the  administra- 
tion has  also  been  very  helpful  in  draft- 
ing, supporting,  and  promoting  it.  I 
look  forward  to  the  continuation  of 
this  cooperative  effort. 

Many  critics  of  U.S.  assistance  to  the 
newly  independent  states  claim  that 
we  can  ill  afford  to  be  spending  money 
abroad  at  a  time  when  we  have  so 
many  needs  at  home.  I  would  say.  Mr. 
President,  that  we  can  ill  afford  not  to 
assist  these  emerging  democracies 
struggling  to  Join  the  nations  of  the 
fi-ee  world.  All  our  efforts  of  the  cold 
war  years  were  aimed  exactly  at  this 
goal:  to  bring  down  communism  in  the 
U.S.S.R.  and  to  free  the  citizens  of 
those  nations  from  the  oppression 
brought  upon  them  by  the  Communist 
dictatorship.  We  must  be  there  for 
them  now,  at  this  critical  time  when 
the  transition  to  democracy  and  f^ee 
markets  will  be  difficult  at  best. 

CAROO  PREFERENCE 

Mr.  President,  in  line  with  that  I 
would  like  to  turn  now  to  an  aspect  of 
the  Freedom  Support  Act  which  does 
need  our  attention.  During  the  long 
years  of  the  cold  war.  we  built  up  a 
body  of  legislation  that  restricted  and 
prohibited  many  ties  with  the  Soviet 
states.  These  actions  were  appropriate 
at  the  time,  but  have  outlived  their 
purpose.  To  remedy  this,  the  Freedom 
Support  Act  has  a  broad  waiver  provi- 
sion, authorizing  the  President  to  dis- 
regard leftover  cold  war  legislation 
that  inhibits  our  attempts  to  assist  the 
new  democracies. 

I  would  like  to  make  clear  that  this 
waiver  provision  cannot  be  used  as  a 
blank  check  for  sidestepping  laws 
meant  to  protect  and  benefit  Ameri- 
cans. I  am  referring  specifically  to  U.S. 
cargo  preference  laws  that  are  part  of 
the  Merchant  Marine  Act  of  1936. 

Mr.  President,  I  have  received  assur- 
ances from  the  State  Department,  and 
specifically  from  AID.  that  cargo  pref- 
erence laws  will  be  adhered  to  under 
this  Act.  There  is  a  precedent  in  our 
SEED  aid  package  to  the  eastern  Euro- 
pean nations,  and  I  expect  this  prece- 
dent to  be  followed.  Additionally,  in 
testimony  before  the  Merchant  Marine 
Subcommittee  on  June  17,  1992,  Sec- 
retary of  Transportation  Andrew  Card 


stated,  and  I  quote,  "Existing  cargo 
preference  requirements  should  con- 
tinue to  be  enforced." 

I  want  to  go  firmly  on  record  today 
in  strong  support  of  U.S.  cargo  pref- 
erence requirements,  and  make  clear 
my  understanding  that  these  require- 
ments will  be  adhered  to  as  a  result  of 
the  passage  of  this  bill.  These  laws 
were  designed  to  protect  our  Merchant 
Marine,  and  even  though  the  actual 
amount  of  commodity  aid  being  sent  to 
the  newly  independent  states  is  mini- 
mal, in  the  shipping  business  every  lit- 
tle bit  counts. 

CONCLUSION 

Mr.  President,  Americans  have  won 
an  outstanding  victory,  we  have  all,  to- 
gether as  a  nation  of  individuals,  won 
the  cold  war.  We  need  to  remain 
present,  in  the  immediate  future,  to 
offer  our  hands  to  those  who  have  bene- 
fited most  directly  from  our  victory. 
We  here  in  America  unquestionably 
reap  substantial  economic,  security, 
and  moral  benefits  from  the  demise  of 
the  Communist  Soviet  Union. 

(The  remarks  of  Mr.  Muhkowski  per- 
taining to  the  introduction  of  S.  2904 
are  located  in  today's  RECORD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KERREY.  Mr.  President,  are  we 
In  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


HEALTH  CARE  REFORM  AND  THE 
DEFICIT 

Mr.  KERREY.  Mr.  President,  last 
week  I  came  to  the  floor  to  talk  about 
the  connection  between  health  care  re- 
form and  this  Nation's  deficit.  This 
evening.  I  would  like  to  continue  that 
discussion.  In  the  past,  most  of  us,  I  be- 
lieve, have  recognized  that  deficits  re- 
duce national  savings,  that  they  leave 
less  capital  for  investment  in  plants 
and  equipment  than  otherwise  would 
be  necessary,  less  capital  for  education 
and  training,  and  almost  everything 
else  that  we  need  to  get  our  economy 
growing. 

The  problem  of  the  deficit  is  that  it 
pulls  resources  away  f^om  needed  in- 
vestment. We  have  been  able  to  make 
that  argument  in  a  fairly  general  fash- 
ion, and  it  is  compelling  for  me  on  the 
surface. 

However,  Mr.  President,  it  is  always 
difficult  to  an  audience  to  make  it  so 
compelling  that  the  audience  is  pre- 
pared to  actually  act.  It  seems  to  me 
that  is  the  gap  between  what  we  know 
in  our  heads  and  what  we  should  do  and 
what  we  are  willing  to  do.  The  Amer- 
ican people  are  not  quite  ready  to 
make  the  leap. 

Recently  two  economists  provided 
some  information  for  a  GAO  study  that 
was  debated  or  offered  in  the  balanced 
budget  debate.  The  two  economists  are 
Nathan  Harris  and  Charles  Skindell, 
and  they  have  developed  a  model  that 


enables  us  to  quantify  the  impact  of 
our  fiscal  deficit  upon  per  capita  in- 
come for  Americans,  essentially  the 
per  capita  GNP  for  Americans,  what 
happens  if  we  continue  with  current 
policy  with  no  change,  what  happens  if 
we  muddle  through  and  do  a  few  things 
but  do  essentially  nothing  to  really  re- 
duce the  deficit  dramatically,  what 
happens  if  we  get  the  budget  balanced 
in  2001  and  what  happens  if  we  get  the 
budget  in  2-percent  surplus  in  2001. 

The  numbers  are  dramatic.  It  shows 
by  the  year  2020.  those  who  are  48  and 
have  28  years  until  76.  which  is  a  pain- 
ful exercise  to  go  through.  We  hope  we 
are  still  alive  at  76.  We  would  like  to 
have  the  people  in  the  year  2020  to  say. 
"Senator  Kerrey,  you  were  around  in 
1992.  Did  you  do  anything  constructive 
to  improve  life?  Was  your  service  to 
America  truly  useful?" 

This  study  shows  that  whatever  the 
reduction  we  would  like  to  arrive  at 
that  point  and  answer  the  question. 
"Yes."  We  would  like  be  able  to  answer 
that  we  did  something  constructive 
and  had  a  real  long-term  impact. 

The  study  shows  under  current  policy 
per  capita  GNP  by  the  year  2020  would 
be  $23,825.  If  we  can  get  the  budget  in 
balance  by  the  year  2000,  we  would  be 
able  to  say  to  people  then  that  the  rea- 
son that  your  per  capita  portion  of 
GNP  is  S32,355  or  a  full  third  more,  that 
about  S9,000  is  a  consequence  of  our 
balancing  our  budget.  We  would  be  able 
in  my  Judgment  to  actually  say  we  did 
something  relatively  constructive. 

The  study  goes  on  to  show  if  the 
budget  is  in  surplus  there  would  be  an- 
other approximately  S800  per  capita  of 
GNP. 

Mr.  President,  this  is  no  small  mat- 
ter. Very  often  we  are  faced  with  peo- 
ple who  ask  us  what  can  we  do  to  get 
incomes  up,  how  can  we  reverse  the 
particularly  apparent  decline  in  the 
standard  of  living  for  younger  Ameri- 
cans? What  do  we  do?  How  do  we  re- 
verse this  decline  of  productivity  going 
on  since  the  early  1970's? 

Mr.  President,  here  is  a  hard  answer 
for  us,  hard  in  that  it  is  concrete,  and 
hard  in  that  it  is  difficult  for  us  to  face 
what  we  indeed  need  to  do  in  order  to 
get  the  budget  either  into  balance  by 
the  year  2001  or  get  it  into  surplus. 

Mr.  President,  last  October  Congress- 
man Leon  Panetta,  the  chairman  of 
the  House  Budget  Committee,  at  the 
request  of  the  Congressional  Budget  Of- 
flce,  released  a  10-year  forecast  that 
showed  the  Federal  deficit  after  drop- 
ping in  the  mid-1990's  begins  soaring 
again.  He  shows  we  could  be  at  $400  bil- 
lion a  year  by  the  late  1990's  or  early 
21st  century.  The  single  biggest  cul- 
prit, according  to  chairman  Panetta, 
is  an  exploding  Medicare  and  Medicaid 
Program;  and  all  of  us  who  look  at  the 
budget  know  that.  We  see  this  year,  for 
example,  we  are  silently,  in  fact,  au- 
thorizing an  increase  of  about  $20  bil- 
lion in  the  Medicaid  Program  alone.  I 


say  it  is  silent,  because  those  of  you 
who  are  on  the  Budget  Committee,  the 
distinguished  occupant  of  the  chair  is, 
have  not  been  Involved  in  debate,  be- 
cause it  is  an  entitlement  program;  it 
goes  up  automatically.  More  impor- 
tantly, unlike  the  States  when  they 
face  increases  in  the  Medicaid  Program 
they  have  to  pay  for  it;  we  do  not  have 
to  pay  for  it.  We  can  fund  some  of  it 
with  current  tax  money  and  whatever 
we  do  not  fund  with  current  tax  money 
we  win  fund  with  a  bond  sale  with  ad- 
ditional deficit  financing. 

I  am  going  to  show  as  I  did  last  week 
again  the  impact  of  the  pay-as-you-go 
system.  Recently,  the  OfYlce  of  Man- 
agement and  Budget  released  a  fore- 
cast. First,  it  was  to  Just  a  few  of  us 
here  on  the  Hill.  Then  they  did  it  to  ev- 
eryone after  the  figures  appeared  in  a 
few  news  stories.  This  showed  that  the 
deficit  could  approach  $600  billion  by 
the  year  2005  if  the  economy  performed 
modestly  and  actually  exceed  $1  tril- 
lion if  it  grows  more  solidly. 

Again,  Mr.  Darman,  the  head  of  the 
Office  of  Management  and  Budget, 
identifies  fiscal  health  care  cost  in- 
creases as  being  the  No.  1  culprit  in  the 
deficit. 

So  we  have  Congressman  Panetta 
showing  that  our  budget  deficits  could 
reach  $400  billion  by  the  end  of  the  dec- 
ade and  Mr.  Darman  saying  it  could  be 
$800  billion  by  the  end  of  the  decade, 
both  of  them  concluding  it  Is  health 
care  cost  increases  that  are  driving  the 
deficit.  And  I  would  like  to  show  once 
again  the  ingredients  of  how  health 
care  is  producing  deficit  financing. 

I  say  this  not  only  to  my  colleagues 
here  but  to  the  American  people.  This 
indeed  is  a  contract  between  us  and 
you.  It  is  not  just  us  and  Congress 
making  this  decision.  It  is  our  contract 
with  you.  We  are  attempting  to  rep- 
resent the  people  themselves.  I  am  just 
suggesting  there  is  something  going  on 
here  that  most  of  us  do  not  know  about 
and  that  in  the  knowing  of  it  we  have 
a  critical  decision  to  make. 

Mr.  President,  this  pie  chart  again 
shows  the  approximate  arrangements 
of  the  expenditures  for  health  care.  I 
would  argue  they  are  larger  than  most 
people  realize.  The  charge  in  the  white 
area  there  is  for  Medicare.  We  spend 
another  $21,  $131  billion  for  Medicare, 
$21  billion  this  year  for  Federal  agen- 
cies making  a  variety  of  expenditures, 
National  Institutes  of  Health,  Centers 
for  Disease  Control  communities 
health  care  programs,  block  grants 
back  to  the  States.  We  spend  a  surpris- 
ing $14  billion  on  the  Department  of 
Defense,  Army,  Air  Force,  Marine,  and 
Navy. 

I  got  some  recent  care  in  Germany 
myself  after  being  injured  in  an  auto- 
mobile accident  in  Vilnius,  Lithuania. 
I  had  a  good  orthopedic  surgeon,  a 
member  of  the  United  States  Air 
Force.  He  sewed  and  cleaned  me  up  so 
I  did  not  get  an  infection. 


There  Is  $14  billion  approximately 
that  goes  to  the  Veterans'  Administra- 
tion. We  have  the  Federal  Etoployee 
Health  Benefit  Program  which  not  only 
covers  Members  of  Congress,  it  covers 
all  Federal  employees,  active  and  re- 
tired. That  is  $11  billion,  and  then  the 
program  known  as  Medicaid  is  $72  bll- 
Uon. 

In  addition,  we  make  Indirect  ex- 
penditures through  our  tax  system; 
that  is  the  tax  deduction  for  people 
who  received  health  care  in  the  work 
force,  and  there  is  a  FICA  deduction  for 
businesses  that  are  providing  health 
care. 

The  total  direct  and  Indirect  expendi- 
tures for  health  care  In  this  year  end- 
ing September  30  will  be  $328  billion; 
$328  billion,  Mr.  President,  is  the 
amount  of  expenditures  that  we  are 
making  on  behalf  of  the  people.  We  are 
making  these  expenditures  on  behalf  of 
the  American  people. 

The  next  question  ought  to  be,  for 
those  of  us  who  kind  of  worry  about 
cash  flow  firom  time  to  time,  what  kind 
of  revenues  are  we  receiving,  and  where 
are  we  getting  the  money? 

Mr.  President,  we  are  taking  in  trora 
Medicare  part  A,  and  we  are  taking  in 
fl-om  Medicare  part  B  approximately 
$105  billion.  We  have  $92  billion  that 
comes  flrom  Medicare  part  A.  We  have 
$13  billion  coming  In  troTn  Medicare 
part  B.  So  $105  billion  is  all  the  pre- 
miums. Those  are  tax  premiums  that 
we  are  collecting  ftom  the  American 
people.  What  we  are  giving  the  Amer- 
ican people  is  $328  billion  worth  of  ben- 
efits. 

So  the  question  is  where  do  we  get 
the  rest  of  it?  Sad  to  say,  Mr.  Presi- 
dent, we  are  getting  some  of  it  in  cur- 
rent dollars  and  some  of  it  we  are  get- 
ting by  selling  bonds  by  going  deeper 
into  debt.  We  are  getting  $154  billion  by 
my  calculation  ttom  the  taxpayers  In 
the  current  year  and  going  to  sell 
bonds  for  $69  billion. 

The  reason  I  come  up  with  this  num- 
ber, Mr.  President,  and  my  colleagues 
may  have  some  disagreement  on  this, 
we  have  set  Social  Security  off  budget. 
One  of  the  things  that  needs  to  be  de- 
clared is  our  retirement  accounts  are 
really  on  a  pay-as-you-go  basis  and 
they  are  current.  I  would  support  some 
reform  of  the  retirement  act,  and  I 
talked  about  that  before.  But  as  far  as 
cash  flow  goes,  we  have  a  very  large 
surplus  in  retirement  right  now.  That 
is  not  the  cash  flow  problem.  The  prob- 
lem is  in  health  care,  where,  because 
we  set  Social  Security  off  budget,  it  is 
fair  to  say  that  of  every  dollar  expendi- 
ture for  anything  that  we  spend  at  the 
Federal  level  31  cents  of  it  Is  done  with 
additional  debt. 

So.  Mr.  President,  I  calculate  that  of 
that  approximately  $208  billion  that  we 
are  looking  for  that  we  are  funding  $69 
billion  of  it  with  additional  debt.  We 
are  debt  financing  $69  billion  worth  of 
our  health  care  expenditures. 


Mr.  DASCHLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KERREY.  Of  course  I  yield,  and  I 
am  glad  to  yield. 

Mr.  DASCHLE.  Mr.  President,  I  Just 
have  had  the  good  fortune  to  hear  the 
distinguished  Senator  flrom  Nebraska 
talk  about  this  issue,  and  flunkly  I  do 
not  believe  that  our  colleagues  f\illy 
appreciate  the  magnitude  of  what  the 
distinguished  Senator  is  addressing 
here. 

I  commend  him  for  it.  There  is  no 
one  In  the  Senkte  who  has  spent  more 
time  and  has  put  more  effort  Into  un- 
derstanding this  issue  and  In  such  elo- 
quent ways  and  In  such  easily  under- 
stood ways  and  Is  now  able  to  describe 
it  for  his  colleagues  and  for  the  Amer- 
ican people. 

This  is  just  another  Illustration  of 
the  Senator's  leadership  in  this  regard, 
and  I  commend  him  for  it. 

What  I  think  I  understand  the  Sen- 
ator to  say  Is  that  we  are  now  spend- 
ing, out  of  the  entire  health  care  budg- 
et for  this  country,  40  percent  of  all  of 
that  money  we  are  spending  is  spent 
out  of  Government  revenues.  Is  that 
what  the  Senator  is  telling  us?  Rough- 
ly, he  is  saying,  $328  billion  out  of  $800 
billion  is  funded  through  the  Govern- 
ment, so  60  percent,  as  I  understand 
what  the  Senator  is  telling  us.  Is  spent 
in  the  private  sector,  but  40  percent 
today  is  spent  out  of  Government;  is 
that  correct? 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  KERREY.  That  Is  correct.  Actu- 
ally the  $328  billion  is  what  the  Federal 
Government  spent.  State  and  local  gov- 
ernments spend  about  $135  billion  on 
top  of  that,  roughly  $180  billion  private 
insurance,  and  the  balance  is  out  of 
pocket;  that  is  correct. 

Mr.  DASCHLE.  So  what  the  Senator 
is  sasrlng  is  Government  already  spends 
more  than  half  of  all  this  country 
spends  on  health  care;  is  that  a  correct 
statement? 

Mr.  KERREY.  That  Is  correct. 

Mr.  DASCHLE.  Oftentimes,  I  go 
home  or  I  talk  around  the  country  to 
various  grouiH  who  have  come  to  me 
and  said,  of  all  things,  I  hope  you  will 
preserve  the  private  sector's  role  in  our 
health  care  system.  And  I  agree  that, 
to  the  maximum  degree  possible,  we 
should. 

But  I  do  not  think  people  fUlly  appre- 
ciate what  a  limited  role  that  is,  given 
the  fact  that  when  we  look  at  the  over- 
all financing  package,  as  the  distin- 
guished Senator  has  indicated,  that 
package  now  constitutes  a  significant 
role  for  Government  at  the  State  and 
local  level. 

Now  the  thing  I  am  most  surprised 
at,  and  I  would  like  the  Senator  to 
elaborate  on  it  a  little  bit,  is,  as  I  un- 
derstand what  he  said,  one  out  of  every 
3  or  30  cents  out  of  every  dollar  that  we 
are  committing  to  the  health  care  sys- 
tem today  at  the  Federal  level  is  bor- 
rowed; is  that  what  the  Senator  is  tell- 
ing us? 
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Mr.  KERREY.  Yes.  Every  dollar  that 
we  spend  at  the  Federal  level,  other 
than  retirement  programs,  which  we 
have  now  set  off  budget,  every  dollar 
that  we  spend,  if  you  are  a  Federal  em- 
ployee. If  you  are  In  agriculture,  if  you 
work  for  the  Department  of  Defense 
out  there  building  roads,  whatever,  we 
are  spending— for  every  dollar  we 
spend,  we  must  sell  31  cents  worth  of 
bonds  to  pay  for  it.  We  are  deficit  fi- 
nancing approximately  30  percent  of 
everything  we  spend. 

Mr.  DASCHLE.  So.  again,  going  back 
to  your  chart  because  it  is  so  critical 
that  we  understand  the  financing,  as 
we  try  to  begin  considering  alter- 
natives, financing  is  a  very  significant 
I)art  of  it.  What  I  hear  the  Senator  tell- 
ing us  is  that  approximately,  then.  15 
percent  of  our  entire  health  care  sys- 
tem would  be  spent  by  borrowing,  tak- 
ing from  ftiture  generations  in  order  to 
acconunodate  the  tremendous  pro- 
liferation of  costs  we  have  seen  over 
the  last  several  years. 

Mr.  KERREY.  That  is  correct.  And  it 
touches  everybody.  If  you  get  a  tax  de- 
duction, understand  that  is  an  expendi- 
ture, it  Is  indirect,  and  we  have  to  defi- 
cit finance  to  do  that  as  well.  So  it  is 
not  as  If  you  are  able  to  say  we  are  def- 
icit financing  for  poor  people,  we  are 
deficit  financing  for  elderly  people. 
Medicare  is  the  only  thing  we  are  re- 
ceiving direct  premiums  for;  everybody 
is  participating  in  what  is  essentially  a 
ftee  ride. 

Mr.  DASCHLE.  So  in  a  way  you  are 
saying  that  those  children,  those  who 
are  most  detrimentally  affected  by  the 
current  system,  mothers  who  are  not 
getting  prenatal  care,  children  who  do 
not  have  access  to  primary  care,  are 
not  only  hurt  by  the  fact  that  they 
have  no  access  to  the  system,  now  we 
are  being  told  by  the  distinguished 
Senator  from  Nebraska  that  they  are 
also  being  hurt  very  significantly  by 
the  fact  that  they  are  ultimately  pay- 
ing for  a  system  to  which  they  do  not 
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Mr.  KERREY.  That  is  quite  right. 

Mr.  DASCHLE.  They  are  paying  a 
lot,  maybe  15  percent,  into  the  current 
system  and  they  do  not  have  access  to 
it. 

Mr.  KERREY.  That  is  quite  right.  We 
are  spending  the  dollars,  as  the  distin- 
guished Senator  trom  South  Dakota 
knows,  because  I  have  heard  him  talk 
very  eloquently  about  it.  we  spend 
health  care  dollars  in  a  pyramid  fash- 
ion; that  is  to  say,  almost  no  incen- 
tives at  all  for  prevention.  We  basically 
have  a  system  that  says  when  you  get 
sick  we  will  pay  the  bills,  but  if  you 
are  not  sick  you  are  going  to  have  a 
difficult  time  getting  expenditures: 
that  means  prenatal  care,  well  baby 
care. 

Our  system  of  providing  continuous 
health  care  for  children  is  appallingly 
inadequate.  The  consequence  of  that 
underfUnding  is  not  only  do  you  spend 


more  money  later  on  but  you  are 
underfunding.  as  the  Senator  quite 
rightly  says,  that  very  group  that  is 
going  to  suffer  most  because  we  are 
deficit  financing  the  current  expendi- 
tures. 

If  you  think  about  it.  if  we  say  we  are 
going  to  give  S10,000  a  year,  S9,000  a 
year,  roughly,  and  these  are  hard  num- 
bers now,  one  does  not  have  to  guess 
anymore.  One  thing  about  our  debate 
today  is  we  no  longer  have  to  talk  in 
generalities  about  what  the  deficit  is 
doing  to  us.  We  can  look  out  in  the  fu- 
ture and  say  if  we  get  in  balance  in  the 
year  2001— and  I  am  going  to  show  how 
we  can  do  that — we  will  add  another 
$9,000  of  per  capita  ONP  to  every  single 
American  in  the  year  2020.  Failing  to 
do  that,  they  will  have  S9,000  less  per 
capita. 

The  Senator  is  quite  right.  The  very 
people  we  are  underfunding  today  with 
our  health  care  proposals  will  be  the 
ones  that  will  have  to  pay  for  it  28 
years  trom  now. 

Mr.  DASCHLE.  I  know  the  Senator 
has  a  presentation  and  I  do  not  want  to 
interrupt  him  any  further. 

But  I  think  the  other  hidden  cost 
that  the  Senator  has  addressed  and 
needs  to  be  emphasized  is  that  if  15  per- 
cent of  all  of  the  money  that  we  are 
spending  this  year  is  borrowed,  when 
one  takes  the  cumulative  costs  year 
after  year  of  the  borrowed  dollars,  that 
ultimately  adds  up  to  a  lot  more  than 
the  15  percent  we  are  paying  now.  It 
could  exceed  the  current  cost  per  year 
in  a  very  short  number  of  years. 

Certainly  by  the  time  these  young 
people,  who  do  not  have  access  and  who 
are  now  paying  because  we  are  borrow- 
ing, come  to  the  point  when  they  do 
have  some  access,  the  overall  cost  is 
going  to  be  far  greater  simply  because 
we  borrow  the  money  and  they  will 
then  be  paying  the  cumulative  interest 
and  that  debt  will  be  larger. 

Mr.  KERREY.  That  is  quite  right. 

Mr.  DASCHLE.  I  think  the  Senator  is 
making  a  very  important  point  and  I 
hope  that  our  colleagues  will  have  the 
opportunity  to  listen  carefully. 

Mr.  KERREY.  It  is  one  of  the  reasons 
I  objected  in  January,  not  just  because 
I  was  out  on  the  Presidential  campaign 
trail  myself,  but  when  the  President 
introduced  his  health  care  proposal,  it 
was  essentially  additional  tax  expendi- 
tures with  no  identification  of  where 
he  was  going  to  get  the  money.  He  just 
wanted  to  spend  some  additional 
money  to  try  to  solve  the  problem. 

The  proposal  of  the  distinguished 
Senator  from  South  Dakota  takes  cost 
containment  head-on,  and  we  have  to 
do  that.  Unless  cost  containment  is  our 
top  priority  with  health  care,  we  are 
merely  reinforcing  all  the  very  bad 
things  that  we  are  currently  doing  and 
making  them  worse.  We  may  provide 
some  additional  access  but  at  a  consid- 
erable cost  to  taxpayers  and  particu- 
larly the  young  people  who  will  in  the 
end  have  to  pay  the  bill. 


Mr.  President.  I  am  Just  going  to  try 
to  in  brief  form  lay  out  three  things 
that  we  could  do  if  we  as  a  body  would 
like,  as  old  men  and  women,  to  stand 
out  there  at  sometime  in  the  future 
and  be  able  to  say  that  indeed  we  did 
add  to  the  per  capita  GNP  of  young 
Americans  who  today  are  looking  in 
the  future,  expecting  to  be  working  out 
there  in  that  year.  Three  things,  and 
they  are  relatively  simple  to  say  and 
relatively  difficult  to  do. 

The  first  is  just  to  declare  that  we 
will  take  all  of  our  health  care  expend- 
itures and  put  them  into  one  account. 
And  that  does  not  mean  we  shut  down 
the  VA.  It  does  not  mean  we  consoli- 
date the  VA  into  some  other  organiza- 
tion, or  the  Department  of  Defense.  We 
can  leave  all  the  agencies  as  they  are. 
We  will,  simply  for  budgetary  purposes, 
consider  them  as  one  account,  includ- 
ing the  tax  expenditures  that  we  make 
that  I  indicated  earlier.  So  now  we 
have  one  account. 

I  am  arguing  the  first  thing  we 
should  do  is  operate  on  a  pay-as-you-go 
basis.  If  we  want  to  provide  a  benefit, 
whether  it  is  a  benefit  to  people  who 
are  buying  private  health  insurance  or 
people  getting  their  health  care 
through  the  Veterans'  Administration 
or  Medicaid  or  Medicare,  we  should 
raise  the  money  and  pay  for  it.  close 
this  $69  billion  gap  that  we  have  this 
year  that  will  be  larger  next  year. 

The  second  thing  that  I  propose  we 
do.  Mr.  President,  is  agree  that  the 
cost  Increases  and  cost  increases  of  all 
of  our  health  care  expenditures  will  not 
exceed  5  percent  a  year.  Maybe  we  said 
it  was  going  to  be  4  or  3.  I  am  pegging 
it  at  5  percent.  That  is  still  in  excess  of 
the  rate  of  inflation.  It  still  exceeds 
the  increase  in  our  gross  national  prod- 
uct. It  should  be  reasonable  for  us  to 
fund  our  program. 

The  third  thing  we  need  to  do  is  to 
find  approximately  by  my  guess— I  will 
fill  that  blank  in— find  an  additional 
S15  billion  or  so  of  spending  reductions 
in  defense  and  other  areas. 

We  have,  according  to  the  distin- 
guished Senator  ftom  Arkansas  [Mr. 
Pryor]  in  talking  to  him  earlier,  we 
have  a  huge  increase  in  the  amount  of 
outside  contracting  we  are  doing.  We 
ought  to  be  able  to  find  an  additional 
$10  or  $15  billion  in  reduction. 

If  we  did  those  three  things  in  fiscal 
year  1993.  here  is  what  would  happen. 
Mr.  President.  The  red  line  shows  the 
reduction  that  occurs  as  a  consequence 
of  operating  on  a  pay-as-you-go  basis. 
It  is  a  huge  reduction  in  the  deficit  in 
the  first  year,  continuing  down  in  the 
outer  years.  The  orange  line  merely  ac- 
cumulates what  happens  if  we  operate 
with  a  5-percent  increase. 

By  the  year  1997.  we  have  moved  the 
deficit  down  to  $23  billion.  It  does  not 
take  a  magician  to  figure  out  that  a 
relatively  steep  reduction  in  defense 
and  other  items  in  our  early  years 
would  put  us  in  the  position  where  we 
would  get  into  surplus. 


One  of  the  things  that  needs  to  be 
said  at  this  point,  Mr.  President,  and 
why  I  like  this  approach,  is  that  under 
the  current  environment  what  we  are 
doing  is  shortchanging  the  very  kinds 
of  investments  we  need  to  be  making 
fi"om  the  Federal  level  that  will  pro- 
mote even  more  economic  growth. 

This  really  shows  up  at  the  States, 
where  States  cannot  deficit  finance. 
States  cannot  sell  bonds,  as  the  distin- 
guished occupant  of  the  chair  knows, 
having  been  a  Governor  of  the  great 
State  of  Nevada.  We  cannot  sell  bonds, 
typically  at  the  State  level,  if  we  run 
short. 

The  State  of  Nebraska  is  about  $25 
million  short  with  Medicaid,  and  that 
is  about  the  size  of  the  increase  with 
Medicaid.  As  I  indicated  earlier,  the 
Federal  Government  has  a  $20  billion 
increase  in  Medicaid.  I  do  not  recall 
anyone  coming  to  the  floor,  saying  we 
have  a  terrible  crisis  with  Medicaid. 
The  reason  it  is  not  a  terrible  crisis  is 
because  we  know  if  we  are  running  a 
little  short,  we  just  sell  bonds.  For  our 
$20  billion,  we  will  sell  approximately 
$6  billion  of  bonds  to  pay  the  dif- 
ference. 

At  the  State  level,  what  we  see  is 
they  have  to  cut  back  on  higher  edu- 
cation; they  have  to  cut  back  on  pri- 
mary and  secondary  education;  they 
have  to  cut  back  on  current  invest- 
ments. All  we  see  is  those  current  in- 
vestments as  domestic  discretionary 
expenditures;  they  have  to  cut  back 
current  investments  that  will  produce 
long-term  economic  growth. 

Health-care  cost  increases  at  the 
Federal  level  are  doing  the  same  thing. 
Even  though  we  are  selling  bonds  and 
we  mask  the  impact  of  it,  we  are  still 
doing  the  same  thing.  What  we  are 
rushing  to  do  under  the  current  ar- 
rangements, without  addressing  this 
cost  increase  of  health  care,  is  that  we 
are  cutting  back  on  those  very  things 
we  need  to  put  our  money  into  to  pro- 
mote additional  economic  growth  and 
prosperity  for  our  people. 

This  morning  I  had  the  distinction  of 
following  President  Bush's  domestic 
policy  adviser,  I  believe  he  is— I  do  not 
know  what  his  exact  title  is— former 
Secretary  of  Agrriculture,  Clayton 
Yeutter,  who  is  also  ftom  the  State  of 
Nebraska.  As  I  told  the  Agriculture 
people,  I  was  pleased.  We  are  proud 
that  former  Secretary  Yeutter  now  is 
the  head  of  this  domestic  policy  coun- 
cil. As  a  Democrat.  I  said,  I  wish  he 
were  still  Secretary  of  Agriculture.  But 
he  is  over  there,  and  proud  of  what  he 
is  doing. 

He  came  before  this  group  to  defend 
the  tree  trade  agreement  with  Mexico. 
And  as  he  defended  that  free  trade 
agreement,  which  I  voted  for — fast 
track;  I  think  it  could  be  good — he  said 
the  key  part — the  key  part  of  making 
that  trade  agreement  work  if  it  is 
going  to  work  is  to  invest  in  job  train- 
ing for  our  people.  Because,  the  Presi- 


dent's adviser  said,  there  is  no  question 
that  lower-income  Americans  will  have 
their  jobs  destroyed;  there  will  be  job 
displacement  as  a  consequence  of  this 
action. 

By  the  way,  Mr.  President,  even  if  we 
do  not  get  a  free  trade  agreement,  that 
is  happening  anyway.  We  are  seeing 
jobs  move  offshore  as  a  consequence  of 
being  in  a  global  environment.  We  have 
at  least  40  million  of  our  people — by  a 
recent  Department  of  Labor  study— in 
the  work  force  today  who  are  under- 
trained.  We  need  to  be  investing  in 
their  training. 

It  is  going  to  take  money.  Yes;  they 
will  have  to  make  an  effort.  Yes;  they 
will  have  to  work  harder.  But,  Mr. 
President,  we  will  have  to  make  an  in- 
vestment in  our  community  colleges, 
an  investment  in  our  private-sector 
training  efforts.  We  need  to  get  started 
nmking  the  kind  of  investments  in  our 
people  that  Governor  Clinton  has  been 
talking  about,  frankly. 

We  are  not  going  to  be  able  to  do 
that  unless  we  get  this  deficit  under 
control,  and  unless  we  get  the  deficit 
under  control  in  a  manner  that  has  us 
facing  head  on  public  enemy  No.  1. 

Again,  for  emphasis,  we  only  need  to 
do  three  things.  One,  pay-as-you-go 
health  care  expenditures.  If  the  Amer- 
ican people  want  health  care  benefits, 
we  will  collect  the  tax  revenue  to  pay 
for  it.  If  they  do  not  want  the  $65  bil- 
lion they  are  getting  for  nothing  right 
now,  let  us  cut  the  $69  billion  and  get 
current. 

The  second  thing  we  should  do  is  de- 
clare we  are  going  to  allow  health-care 
growth  not  to  exceed  5  percent  a  year. 
It  can  be  4  percent;  it  can  be  3  percent. 
If  we  decide  it  is  going  to  be  6  percent 
then,  the  third  area  of  action  will  have 
to  be  even  larger. 

The  third  area  of  action  is  we  have  a 
package,  a  relatively  small  amount  of 
reductions  in  defense  and  other  items. 
Again,  the  distinguished  Senator  from 
Arkansas  earlier  was  talking  to  me 
about  some  contracts  that  are  possible. 
We  can  surely  find  $10  billion  to  $15  bil- 
lion worth  of  expenditures  in  these 
areas. 

Mr.  President,  if  we  do  those  three 
things,  we  will  be  in  surplus  by  the 
year  1997. 

If  we  get  this  surplus,  we  will  add  at 
least  $9,000  per  capita  by  the  year  2020 
for  every  single  American,  and  we  will 
be  able  to  turn  our  attention  to  mak- 
ing investments  in  education,  making 
investments  in  job  training,  making  in- 
vestments in  the  kinds  of  things  that 
will  increase  American  productivity 
and  increase  our  standard  of  living  and 
give  Americans  a  sense  that  we  can  re- 
store the  economic  health  of  this  coun- 
try. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  DASCHLE.  Mr.  President,  let  me 
again  compliment  the  distinguished 
Senator  troTn  Nebraska  for  his  leader- 


ship in  this  area,  and  for  enlightening 
all  of  us,  who  can  learn  so  much  from 
his  study  and  from  his  dedication  to 
this  issue. 

He  has  served  this  Senate  well.  He 
certainly  has  been  a  major  contributor 
to  the  debate  about  health  care  reform 
and  the  need  to  make  significant 
change  in  the  coming  months. 

I  commend  the  Senator  and  I  appre- 
ciate his  interest  and  his  leadership  on 
the  issue. 

Mr.  KERREY.  Mr.  President,  I  should 
add  my  thanks,  as  well,  to  the  distin- 
guished Senator  firom  South  Dakota. 
He  has  made  a  very  comprehensive 
conunitment  to  people.  He  and  Senator 
WoFFORD  campaigned  on  health  care.  It 
was  an  exciting  proposal,  one  indeed 
that  incorporates  the  elements  that 
are  described  here. 

I  should  say  for  emphasis,  to  my  col- 
leagues who  have  not,  in  their  own 
minds,  resolved  as  to  what  we  ought  to 
do  with  health  care — I  have.  There  are 
some  details  I  am  willing  to  debate. 
These  two  things  can  be  done  without 
necessarily  reforming  in  a  comprehen- 
sive way  our  health  care  system.  These 
are  just  fiscal  conditions,  fiscal  condi- 
tions that  I  believe  should  be  incor- 
porated in  comprehensive  health  care 
reform. 

Indeed,  in  order  to  make  the  5-per- 
cent growth  limitation  on  health  care 
expenditures  truly  work  withdut  hav- 
ing the  cost  shift  that  again  I  heard 
the  distinguished  Senator  from  South 
Dakota  describe  very  eloquently,  one 
must  move  to  comprehensive  health 
care  reform  to  get  the  job  done.  Any- 
one who  has  really  looked  at  the  num- 
bers of  health  care  growth  in  America, 
government  and  private  sector,  knows 
that  we  cannot  continue  at  this  pace. 
We  are  going  to  have  to  change  in  a 
fundamental  way  the  way  we  are  fi- 
nancing health  care. 

It  does  not  mean  the  way  we  deliver 
health  care  has  to  change.  We  can  still 
have  private  health  care  in  America. 
We  can  still  have  very  high-quality 
health  care  in  America. 

I  heard  the  distinguished  Senator 
from  Minnesota  [Mr.  Durekberger] 
the  other  day  on  the  floor  compliment- 
ing, as  he  should,  the  Mayo  Clinic  in 
Rochester,  MN,  for  being  identified  as 
one  of  the  lowest-cost  hospitals  in 
America.  No  one  would  argue  the  fact 
that  Mayo  is  also  one  of  the  best  hos- 
pitals in  America,  demonstrating  that 
cost  control  and  quality  are  not  mutu- 
ally exclusive.  Indeed,  cost  control  can 
force  us  to  make  sure  we  are  doing  ac- 
curate and  up-front  qualitative  analy- 
ses. 

Mr.  President,  I  believe  cost  reduc- 
tion, economic  growth,  and  providing 
an  environment  where  Americans  no 
longer  fear  they  are  going  to  have  their 
health  care  taken  away  f^m  them. 
And  I,  for  the  record,  want  to  com- 
pliment, as  well,  the  Senator  ftom 
South  Dakota,  who  has  not  only  been  a 
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leader  on  this  issue,  but  has  managed 
as  only  he  can  to  pull  people  that  are 
apparently  of  different  minds  together 
to  move  toward  consensus.  Republican 
and  Democrat,  as  we  need  to  do  on  be- 
half of  the  American  people. 

Mr.  DASCHLE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Nebraska.  I  appreciate  so  much  the  co- 
operation and  all  of  the  effort  he  has 
put  forth. 

He  made  the  point  I  was  going  to 
make  tonight,  that  no  one  ought  to  be 
wedded  to  a  specific  proposal.  He  said 
there  are  a  set  of  principles  here  that 
should  be  incorporated  into  any  reform 
proposal.  I  think  that  really  is  some- 
thing we  need  to  concentrate  on  more. 
There  ought  to  be  a  set  of  principles  on 
which  we  agree  and  with  which  we 
begin  to  base  a  comprehensive  health 
care  delivery  system  in  this  country. 

Obviously,  as  we  try  to  put  those 
principles  together,  one  of  the  key 
questions  is.  to  what  degree  do  those 
principles  address  the  problems  that 
are  besetting  this  country  today  with 
regard  to  health  care? 

I  have  addressed  that  series  of  prob- 
lems in  previous  remarks,  and  I  will 
not  elaborate,  but  I  think  for  review, 
they  are  important  to  mention  again, 
to  appreciate  the  magnitude  of  the 
problem.  It  is  not  Just  a  cost  problem: 
it  is  not  just  a  problem  of  access.  In  my 
view,  it  is  also  a  problem  with  the  way 
we  allocate  our  resources. 

The  fact  that  we  are  misallocating 
resources  is  becoming  much  more 
clear.  And  I  think,  as  it  becomes  clear, 
we  begin  to  address  this  series  of  prob- 
lems in  a  much  more  comprehensive 
way.  We  are  misallocating  resources  to 
administrative  costs;  we  are 
misallocating  resources  to  expensive 
health  care  delivery  methods  that 
could  be  reallocated  to  save  substantial 
resources  committed  now  unneces- 
sarily. 

Another  problem,  that  I  certainly 
have  addressed,  and  others  have,  as 
well,  is  that  we  spend  far  too  much  on 
unnecessary  care.  Some  will  tell  us 
that  that  unnecessary  care  could  be  as 
much  as  30  percent  of  all  the  care  deliv- 
ered today,  for  a  lot  of  different  rea- 
sons which  we  have  outlined  in  the 
past. 

Finally,  of  course,  the  hassle  factor, 
the  fact  that  doctors  and  administra- 
tors are  spending  far  too  much  time 
filling  out  forms,  dealing  with  bureauc- 
racy, and  not  providing  health  care. 
Experts  have  told  us  that  as  much  as 
the  equivalent  of  2  work  weeks  are 
spent  each  month  by  doctors  who  have 
to  spend  an  incredible  amount  of  work 
and  time  and  effort  filling  out  these 
bureaucratic,  nightmarish  forms  to  a 
point  that  they  never  dreamed  possible 
when  they  were  in  medical  school. 

So  we  have  all  of  these  problems. 
There  is  no  single  bullet  with  which  to 
solve  them.  Some  would  say  all  we 
have  to  do  is  revise  our  current  health 


care  delivery  system,  adopt  what  many 
people  call  managed  care:  managed 
care  will  take  care  of  the  problem. 

There  was  an  interesting  article  in 
the  paper  just  in  the  last  couple  of  days 
which  indicated  that,  while  managed 
care  can  contribute,  managed  care,  in 
and  of  itself,  will  not  solve  the  prob- 
lem. Businesses  and  corporations  of  all 
kinds  are  doming  before  the  Congress 
and  are  reiterating  that  managed  care 
is  not  meeting  their  expectations.  So 
managed  care  is  no  silver  bullet. 

There  is  no  single  bullet.  There  is  no 
easy  answer.  There  is  no  incremental 
approach  that  will  softly  and  gently 
move  us  into  a  new  arrangement 
whereby  we  could  resolve  all  of  the  five 
problems. 

But  what  ought  we  to  consider  as  a 
basic  core  set  of  principles  that  can 
begin  creating  this  comprehensive 
health  care  plan?  I  think  there  are  a 
number  of  them.  I  very  briefly  want  to 
touch  on  those  principles  today.  They 
can  be  incorporated  into  any  one  of  a 
number  of  different  comprehensive 
health  care  reform  proposals.  But  I 
think,  for  a  comprehensive  approach  to 
health  care  reform  to  be  successful, 
they  ought  to  include  in  some  foi^n 
some  of  the  principles  that  I  am  about 
to  mention. 

The  first  would  be  preventive  care. 
Today  we  had  a  major  decision  from 
the  Supreme  Court  about  abortion  and. 
whether  one  is  pro-life  or  pro-choice, 
there  is  no  argument  about  one  thing. 
Regardless  from  which  philosophical 
perspective  you  may  come,  the  fact  is 
that  we  can  save  the  lives,  the  liveli- 
hoods, the  health,  the  ultimate  welfare 
and  well-being  of  those  children  much 
more  effectively  if  we  provide  universal 
access  to  health  care  delivery:  for  preg- 
nant mothers,  more  opjwrtunities  to 
give  that  new  child  an  opportunity  to 
live  in  good  health:  for  that  fetus  an 
opportunity  to  grow  and  be  nurtured 
under  the  guidance  of  a  health  care 
provider. 

For  all  of  those  who  are  so  concerned 
about  the  issue  either  way.  I  challenge 
them  to  come  forth  and  to  join  with  us 
in  the  realization  that  we  must  provide 
extensive  prenatal  care  and  neonatal 
care  to  every  single  child  in  this  coun- 
try. You  cannot  have  a  health  care  de- 
livery system  unless  you  start  with 
that.  I  do  not  care  what  it  is,  I  do  not 
care  what  kind  of  a  plan  you  put  forth, 
it  has  to  start  with  that.  Primary  care, 
wellness  promotion,  preventive  care 
starts  with  the  child,  starts  with  the 
pregnancy,  starts  with  access  for  that 
pregnant  mother,  who  for  the  first 
time,  would  have  hope  that  she  and  her 
child  could  be  healthy.  What  is  more 
fundamental  than  that?  What  is  more 
sensible  than  that?  What  could  be  more 
economically  efficient  than  to  provide 
access  to  health  care  with  the  cheapest 
and  most  inexpensive  approach  rather 
than  to  wait  until  complications  de- 
velop? I  am  told  that  the  cost-effec- 


tiveness ratio  of  prenatal  care  could  be 
100  to  1  to  one.  That  is,  you  save  SlOO 
for  every  SI  you  put  into  a  prenatal 
care  program.  If  it  is  that  extraor- 
dinary, then  why  are  we  not  doing  it 
today? 

The  second  principle,  it  seems  to  me, 
is  pretty  simple  as  well.  You  have  to 
have  a  budget.  If  there  is  one  thing  I 
hear  every  time  I  return  home,  and  I 
return  home  often,  it  is  people  who 
walk  up  and  say,  "Tom,  the  thing  you 
ought  to  do  is  run  Government  like  a 
business  or  a  family.  We  all  have  a 
budget,  why  do  you  not?  You  have  to 
run  it  like  a  business.  You  have  to  run 
it  like  a  family.  You  have  to  live  with- 
in some  confines:  you  just  cannot  go 
out  there  and  spend  until  you  get  blue 
in  the  face." 

I  think  they  are  right.  I  am  not  sure 
families  and  businesses  always  do  it  as 
well  as  we  would  like,  as  well  as  they 
would  like,  but  certainly  you  have  to 
give  them  extraordinarily  high  marks 
for  effort. 

But  what  are  the  marks  when  it 
comes  to  health  care  in  this  country? 
Where  is  the  budget?  Where  is  this  no- 
tion of  running  a  government  entity 
like  a  business  or  a  family  when  it 
comes  to  health  care?  We  spend  as  if 
there  is  no  tomorrow.  We  do  not  have 
any  limits,  either  in  the  private  sector 
or  in  the  Government  sector,  when  it 
comes  to  health  care.  And  the  results 
are  economically  cataclysmic. 

The  distinguished  Senator  from  Ne- 
braska made  it  very  clear:  We  are 
spending  extraordinary  amounts  of 
money  unnecessarily  and  with  costs 
that  we  have  not  even  begun  to  realize 
simply  because  we  do  not  have  a  budg- 
et. We  have  to  begin  appreciating  the 
need  for  a  budget  if  we  are  going  to 
deal  with  health  care  costs. 

A  couple  of  months  ago  we  had  a  very 
vigorous  debate  about  capping  Medi- 
care and  Medicaid,  and  there  were 
those  on  the  other  side  who  said  we 
have  to  cap  them  because  that  is  the 
only  way  we  are  going  to  control  them. 
And,  to  a  certain  extent.  I  can  sub- 
scribe to  that  argument.  But  if  we  are, 
indeed,  going  to  cap  Medicare  and  Med- 
icaid, are  we  not  then  acknowledging 
the  need  for  a  budget?  I  would  argue  we 
are,  and  I  would  argue  that  it  is  time 
we  not  only  cap  Medicare  and  Medicaid 
but  that  we  cap  every  other  part  of 
health  care  spending  and  realize  that 
our  resources  are  limited  and,  if  they 
are  limited,  come  to  some  better  ap- 
proach to  how  we  allocate  those  re- 
sources. 

The  third  principle:  Let  us  also  ac- 
knowledge that  we  have  way  too  many 
payers  in  the  system  today.  The  Gen- 
eral Accounting  Office  has  indicated  to 
the  Congress  that  a  big  reason  why  we 
see  fraud  in  the  current  system — and 
that  firaud  was  S70  billion  last  year— is 
tied  directly  to  the  fact  that  with  our 
multipayer  system,  there  is  no  one 
minding  the  store.  There  is  no  way  to 
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ensure  that  all  of  this  money  does  not 
fall  down  an  ever  increasing  rat  hole 
because  of  fraud.  And  they  said  of  all  of 
the  reasons  why  fraud  exists,  the  big- 
gest is  the  hundreds  and  hundreds  of 
payers  in  our  current  system,  1,200  to 
1.400  payers  today.  And  the  duplication 
not  directly  related  to  ftaud  is  equally 
as  expensive. 

The  plethoira  of  payers  is  driving  ad- 
ministrative costs  sky  high.  We  are 
told  administrative  costs  alone  could 
be  20  to  25  percent  of  the  overall  health 
care  budget.  Twenty-five  percent,  Mr. 
President,  is  over  S200  billion  that  we 
are  spending  on  paperwork,  that  we  are 
spending  on  administration  and  all  of 
those  other  costs  not  directly  related 
to  health  care,  and  that  is  wrong. 

Small  businesses  are  among  the  big- 
gest victims  of  all.  Their  costs  are  sub- 
stantially higher  than  those  of  large 
corporations:  40  percent  of  the  pre- 
miums small  businesses  pay  today  go 
to  insurers'  administrative  costs,  40 
percent.  So  we  have  a  gas-guzzler  sys- 
tem, a  system  that  takes  too  much  to 
get  from  here  to  there  in  providing  the 
health  care  we  all  want. 

The  fourth  principle:  some  kind  of 
decisionmaking  entity.  A  Federal 
health  board  is  essential.  The  one  real 
encouragement  I  have  received  in  re- 
cent months  in  talking  about  this  issue 
on  both  Bides  of  the  aisle  is  the  realiza- 
tion that  there  has  to  be  some  deci- 
sionmaking authority,  some  way  for  us 
to  start  making  better  allocation  deci- 
sions, better  cost-containment  deci- 
sions, better  decisions  relating  to 
where  the  dollars  go  in  primary  care. 
Those  kinds  of  issues  have  to  be  de- 
cided by  someone,  and  a  health  care  de- 
livery mechanism  that  includes  a  deci- 
sionmaking authority  is  absolutely  es- 
sential. 

The  fifth  iHinciple  is  one  about  which 
I  feel  very  strongly.  I  know  that  it  is 
somewhat  controversial,  but  I  do  be- 
lieve that  as  we  continue  to  evolve  into 
a  more  realistic  health  care  delivery 
mechanism,  that  new  mechanism,  that 
new  reform  movement  is  going  to  at 
long  last  delink  health-care  insurance 
fi"om  employment. 

For  the  life  of  me,  I  do  not  under- 
stand how  it  was  that  it  got  to  this 
point  in  the  first  place.  Employers  do 
not  take  care  of  our  housing:  they  do 
not  take  care  of  our  education:  they  do 
not  take  care  of  our  clothing  or  our 
other  necessities  in  life.  Why  and 
through  what  method  was  it  that  we 
came  to  the  conclusion  they  are  re- 
sponsible for  our  health  care?  They  are 
not  responsible  in  any  other  country. 
So  if  they  are  not  in  any  other  country, 
why  would  they  be  in  this  country, 
which  proclaims  its  competitiveness 
and  its  ability  to  compete  anywhere  in 
the  world  with  the  most  competitive 
features  of  our  capitalistic  system? 

What  is  competitive  about  requiring 
employers  pay  up  to  S500  to  $700  a 
month  in  insurance  costs?  That  cost, 
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Mr.  President,  is  driving  our  employers 
to  a  position  which  is  not  competitive 
and  is  having  a  devastating  effect  on 
their  ability  to  compete  internation- 
ally. An  economist  told  us,  candidly,  a 
couple  of  months  ago  that  one  of  two 
things  is  going  to  happen  within  20 
years:  either  we  will  have  come  to  our 
senses  and  broken  that  link  between 
employment  and  health  care  delivery 
or  our  large  employers  will  have  left 
the  country  to  evade  that  responsibil- 
ity. 

I  think  he  is  right.  It  is  the  most  in- 
efficient and  complex  way  of  providing 
insurance  there  can  be.  General  Motors 
estimates  that  its  obligation  for  retir- 
ees' health  benefits  exceeds  its  total 
assets  today. 

So  let  there  be  no  mistake:  the  cost 
of  continuing  to  require  employers  to 
pay  health  care  is  wrong,  uncompeti- 
tive, extremely  inefficient,  expensive, 
and  an  anachronism. 

I  do  think  employers  ought  to  have 
the  opportunity,  should  they  so  choose, 
for  whatever  reason — recruitment,  re- 
tention, whatever  reason  it  may  be — to 
provide  health  care.  That  ought  to  be 
their  choice.  But  to  require  under  law 
that  an  employer  does  so,  to  me,  ought 
to  be  changed. 

Those  are  the  principles,  Mr.  Presi- 
dent: Breaking  the  link  between  em- 
ployment and  health  care,  having  some 
kind  of  a  decisionmaking  authority,  re- 
ducing the  number  of  payers,  having  a 
budget,  ensuring  that  we  have  preven- 
tive care,  are  principles  that  I  hope 
Democrats  and  Republicans  alike  could 
support  and  could  use  as  the  basis  upon 
which  to  build  comprehensive  health 
care  reform. 

Mr.  President,  there  is  one  other 
point  that  I  would  like  to  make  before 
I  yield  the  floor.  It  has  to  do  with  some 
comments  made  by  the  Secretary  of 
Health  and  Human  Services  a  couple  of 
weeks  ago  before  the  Senate  Finance 
Committee.  The  Secretary  indicated 
that  a  new  study  had  just  been  released 
by  Dr.  Robert  Blenden  of  the  Harvard 
School  of  Public  Health.  It  was  pre- 
sented at  a  recent  meeting  of  the  Asso- 
ciation of  Health  Services  Research.  He 
stated  that  in  that  study  physicians 
found  the  Canadian  system  virtually 
unacceptable. 

I  do  not  want  to  paraphrase  inac- 
curately the  Secretary's  remarks.  I  ask 
unanimous  consent  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Canadian  doctors,  according  to  a  recent  re- 
port, are  deeply  concerned  about  their  abil- 
ity to  get  access  for  their  patients  to  special 
care  and  medical  tecbnology. 

In  addition,  let  me  report,  a  largre  majority 
of  doctors  In  Canada  and  Germany  also  be- 
lieve their  systems  require  major  overhaul. 

And  also.  Senator  Chafee.  the  source  for 
that  citation  of  the  Canadian  doctors  is  a 
study  by  Dr.  Robert  Blenden  of  the  Harvard 
School  of  Public  Health. 


And  there  was  an  article  citing  the  study 
in  the  Wall  Street  Journal  on  June  9.  just  a 
few  days  ago.  And  this  was  a  study  funded  by 
the  Robert  Johnson  Foundation. 

Mr.  DASCHLE.  The  reason  I  raise  the 
issue,  Mr.  President,  is  because  it  goes 
to  a  larger  point.  The  larger  point  is. 
regardless  of  whether  or  not  we  sub- 
scribe to  a  Canadian  system  or  a  Ger- 
man system  or  any  one  of  the  foreign 
systems,  I  happen  to  believe  that  the 
adoption  of  a  foreign  system  is  wrong; 
that  we  can  adapt  American  principles 
and  American  health  care  reform 
standards  and  American  health  care 
practices  to  a  comprehensive  health 
care  reform  system  that  has  little  to 
do  with  what  is  done  in  Canada  or  what 
is  done  in  Germany  or  what  is  done  in 
Britain  or  Japan. 

But  just  because  I  do  not  subscribe  to 
a  Canadian  system  or  a  German  system 
does  not  mean  I  believe  we  cannot 
learn  ftom  a  German  system  or  a  Cana- 
dian system.  And  if  we  are  going  to 
learn  fi:om  one  of  these  systems.  It 
seems  to  me  we  ought  to  get  our  facts 
straight  and  not,  for  whatever  reason, 
distort  the  facts  to  make  a  point,  only 
to  obfuscate  the  issue  and  not  learn  at 
all. 

Oftentimes  that  seems  to  be  the  case 
as  we  debate  health  care  reform.  Out- 
rageous claims  or  accusations  are  made 
about  other  systems  that  so  undermine 
our  ability  to  understand,  undermine 
our  ability  to  debate  the  issue  in  an  ob- 
jective and  enlightened  way  I  thln)c  the 
purposes  are  defeated.  And  so  it  is  in 
that  Interest  I  would  attempt  to  lay 
the  record  straight  with  just  a  few 
points  made  in  the  very  study  the  Sec- 
retary cited  in  his  testimony  2  weeks 
ago. 

Point  No.  1,  "Canadian  and  West  Ger- 
man physicians  were  found  to  be  more 
satisfied  with  their  system  than  were 
U.S.  physicians"— more  satisfied.  That 
was  not  the  impression  left  by  the  Sec- 
retary, but  that  is  what  the  study  says. 

Second,  "physicians  in  the  U.S.  were 
unique  among  the  three  countries  in 
reporting  a  serious  problem  with  ob- 
taining care  for  patients  who  could  not 
afford  treatment." 

The  Secretary  made  quite  a  point  of 
saying  that  there  are  long  waiting 
lines  in  Canada,  that  certain  kinds  of 
care  were  not  provided,  and  he  cited 
this  study  as  his  basis  for  making  that 
claim.  Now  we  find  that  the  study  is 
very  clear.  It  says  physicians  in  the 
United  States  were  unique  in  pointing 
out  that  our  system  presented  serious 
problems  for  obtaining  care  for  pa- 
tients who  could  not  afford  treatment. 

The  third  point,  "U.S.  physicians  re- 
ported more  patients  who  should  have 
sought  care  earlier. 

"U.S.  physicians  reported  the  most 
external  interference  from  third-party 
payers  in  their  medical  practice  deci- 
sion making." 

We  are  seeing  that  today  with  the 
managed  care  concept.  External  inter- 
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ference  from  third-party  payers.  How 
much  more  can  we  expect  in  the  future 
by  an  employer  or  someone  who  says 
we  are  not  going  to  pay  that  for  you; 
you  are  not  going  to  get  it.  As  a  result. 
It  is  up  to  you.  Eixternal  interference 
may  or  may  not  be  a  good  thing.  But  if 
it  is  haphazard,  if  it  is  done  without 
standards,  then  I  would  argue,  Mr. 
President,  we  are  making  a  mistake. 
And  the  United  States  has  more  exter- 
nal interference  than  that  of  other 
countries. 

"Only  23  percent  of  United  SUtes 
doctors  believe  the  system  works  pret- 
ty well  as  compared  to  33  percent  of 
doctors  in  Canada  and  48  percent  of 
German  physicians." 

And  then  finally,  "More  than  two- 
thirds  of  American  physicians  said 
they  thought  fundamental  changes  are 
needed  to  make  the  system  work  bet- 
ter." 

I  think  that  is  a  phenomenal  figure. 
Two-thirds  of  American  physicians  said 
they  thought  fundamental  changes  are 
needed  to  make  the  system  work  bet- 
ter. We  are  not  talking  about  patients 
here.  We  are  not  talking  about  rank 
and  file  American  workers.  We  are 
talking  about  people  on  the  front  lines, 
those  in  the  surgical  suites,  those  in 
the  emergency  rooms,  those  who  ought 
to  know  the  system  best.  Those  people 
are  saying  by  two-thirds  that  fun- 
damental changes,  not  tinkering 
around  the  edges,  are  needed  in  the 
current  system. 

Dr.  Ted  Marmor  of  Yale  University 
may  have  summed  it  up  best  at  the  end 
of  the  hearing,  referring  to  the  incred- 
ible array  of  misguided  and  absolutely 
inaccurate  information  broadcast 
about  the  Canadian  system,  when  he 
said.  "I  think  I've  heard  the  intellec- 
tual equivalent  of  acid  rain."  We're 
sending  unwanted  verbal  pollution 
across  the  Canadian  border. 

I  think  there  is  a  lot  of  intellectual 
acid  rain  when  it  comes  to  health  care 
delivery.  We  have  to  separate  fiction 
nrom  fact.  We  have  to  understand  what 
the  real  facts  are  so  that  we  can  make 
objective  decisions  about  what  it  is  we 
need  and  what  it  is  we  want.  I  hope 
over  the  course  of  the  next  several 
months  we  will  have  that  opportunity 
in  committees  and  on  the  floor. 

I  appreciate  very  much  the  attention 
of  my  colleagues  to  this  issue  this 
evening. 

Mr.  President.  I  yield  the  floor. 


THE  SUPREME  COURT'S  DECISION 
IN  THE  ABORTION  CASE 

Mr.  KENNEDY.  Mr.  President,  to- 
day's decision  by  the  Supreme  Court  in 
the  Pennsylvania  abortion  case  se- 
verely undermines  the  right  of  a 
woman  to  choose  to  terminate  her 
pregnancy.  The  Court  has  clearly  aban- 
doned large  parts  of  the  protection 
that  Roe  versus  Wade  provided.  To- 
day's decision  is  a  signal  to  the  States 


that  a  wide  range  of  previously  uncon- 
stitutional restrictions  on  a  woman's 
right  to  choose  will  now  be  held  valid 
by  the  Court. 

The  decision  is  little  more  than  an 
invitation  to  the  States  to  impose  ad- 
ditional burdensome  restrictions  on 
abortion.  The  inevitable  result  is  mas- 
sive uncertainty  in  the  law  and  endless 
litigation  to  try  to  clarify  it. 

In  this  situation,  the  only  respon- 
sible course  is  for  Congress  to  act  as 
soon  as  possible  to  pass  the  Freedom  of 
Choice  Act,  and  restore  to  all  the 
women  of  America  what  the  Supreme 
Court  today  has  taken  from  them. 

I  intend  to  ask  the  Senate  Labor 
Committee  to  act  on  this  legislation  on 
Wednesday,  so  that  the  full  Senate  will 
be  able  to  pass  this  essential  measure 
as  soon  as  possible. 

It  is  a  sad  commentary  on  the  State 
of  constitutional  law  in  America  in 
1992  that  the  Supreme  Court  of  the 
United  States  is  willing  to  cut  back  on 
the  fundamental  constitutional  guar- 
antee that  the  Court  upheld  in  Roe  ver- 
sus Wade  in  1973. 

Restrictions  on  abortion  of  the  sort 
approved  by  the  Court  today  are  all  too 
likely  to  cause  large  numbers  of 
women  to  sacrifice  their  dignity,  their 
health,  and  often  their  lives,  to  termi- 
nate their  pregnancies. 

In  recent  hearings  before  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, we  heard  the  eloquent  and  brutal 
testimony  of  a  woman  who  underwent 
an  illegal  first  trimester  abortion  in 
the  mid-1950's.  Another  witness,  too 
poor  to  afford  an  illegal  abortion,  de- 
scribed the  desperation  that  led  her  to 
try  to  perform  an  abortion  on  herself. 
Finally,  we  heard  the  heartbreaking 
story  of  a  son  who,  more  than  60  years 
later,  was  brought  to  tears  again  as  he 
described  his  mother's  death  from  an 
attempted  abortion  on  herself. 

No  woman  in  America  and  no  family 
in  America  should  be  placed  in  these 
tragic  circumstances.  The  decision 
whether  to  terminate  a  pregnancy  is  a 
private  and  deeply  personal  and  an- 
guishing decision  that  should  be  made 
by  a  woman  and  her  doctor,  not  by  the 
Federal  Government,  and  not  by  State 
and  local  governments. 

We  should  all  work  to  reduce  the 
need  for  abortions  in  America  through 
more  effective  family  planning,  contra- 
ception research,  and  adoption  serv- 
ices. But  we  must  also  safeguard  a 
woman's  right  to  make  this  deeply  per- 
sonal choice  to  terminate  a  pregnancy, 
and  we  must  assure  that  she  can  safely 
implement  her  choice  without  govern- 
mental interference. 

I  hope  that  my  colleagues  will  read 
the  shocking  testimony  of  these  vic- 
tims to  whom  I  have  referred.  I  ask 
unanimous  consent  that  excerpts  from 
their  testimony  may  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  headnote  from  today's  Su- 
preme Court  decision  may  be  printed  in 
the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony  Before  the  CoMMrrrEE  on  Labor 

AND  HUMAN  Resources  on  S.  1912.  March 

27.  1980 

A  DARK.  DIRTY  OLD  BUILDING 

*  *  *  I  entered  this  dark,  dirty  old  building 
with  my  bands  shaking  and  my  heart  in  my 
throat,  when  I  walked  up  those  three  nights 
of  pitchy  stairs  and  got  to  the  door  at  the 
top  of  them,  it  cost  me  SI .000  to  get  through 
that  door — Sl.OOO  made  up  of  pennies  and 
nickels  and  dimes  saved  up  over  a  very  long 
period  of  time,  money  that  I  had  attempted 
to  scrape  together  to  put  away  for  a  down 
payment  on  a  home  for  my  family— and 
every  bit  of  it  gone  to  pay  for  a  dirty  knife. 

This  was  in  19S4.  gentlemen,  a  time  when  a 
dollar  was  worth  probably  three  to  four 
times  what  it  is  today,  and  I  was  about  two 
and  a  half  months  into  the  pregnancy.  Today 
an  abortion  at  that  stage,  done  safely,  would 
cost  about  S2a0.  But  in  19M.  I  had  to  hand 
this  drunken  old  butcher  four  times  that 
amount,  and  it  bought  me  the  most  painful 
and  degrading  experience  of  my  life. 

After  I  had  been  given  two  aspirin,  which 
was  the  anesthetic.  I  was  led  down  a  hall  to 
a  filthy  little  room  with  cobwebs  hanging 
from  the  ceiling  and  a  slop  bucket  placed  at 
the  end  of  what  resembled  a  dirty  old  kitch- 
en table.  The  abortionist  was  pouring  him- 
self a  drink  of  whiskey  as  I  went  into  the 
room  and  the  first  thing  he  said  to  me  was: 
"You  can  take  your  pants  down  now.  but  you 
should  have— ha.  ha— left  them  on  before." 

Then  he  told  me  to  He  down  on  the  table. 
And  when  I  did.  what  I  saw  coming  toward 
me  was  a  man  with  a  whiskey  glass  in  one 
hand  and  a  sharp  ins'trument  in  the  other 
and  both  hands  shaking. 

After  he  had  downed  his  drink,  he  doubled 
his  fist  over  my  face,  held  it  about  two 
Inches  from  my  face  and  said:  "This  is  going 
to  hurt— and  you'd  better  keep  your  mouth 
shut  or  I'll  shut  it  for  you." 

I  didn't  doubt  him  at  sill,  not  for  a  minute, 
and  I  did  keep  my  mouth  shut— through 
about  15  minutes  of  the  most  eyeball-popping 
pain  you  could  ever  imagine. 

I  BECAME  A  LrrTLE  CRAZY 

At  the  age  of  20  years  old,  I  was  living  in 
White  Plains.  New  York.  I  was  working  as  a 
domestic.  And  as  I  said.  I  found  myself  preg- 
nant. 

I  really  and  truly  at  that  time  became  a 
little  crazy.  I  could  not  think  of  bow  I  was 
going  to  terminate  this  pregnancy.  I  did  all 
kinds  of  things  to  self-abort.  nx)m  taking 
quinine  and  turpentine,  to  taking  black 
draft,  to  taking  epeom  salts,  to  taking  all 
kinds  of  laxatives,  to  taking  hot  baths  where 
I  literally  cooked  myself,  to  eventually  com- 
ing to  the  conclusion  that  the  only  thing 
that  I  could  do  was  to  do  what  other  Itiends 
had  done,  which  was  to  resort  to  knitting 
needles. 

I  bought  a  pair  of  knitting  needles  in  P.W. 
Woolworth's  in  White  Plains.  New  York.  I 
did  not  buy  the  little  fat  kind;  I  bought  the 
long,  thin  kind.  I  then  proceeded  to  buy  a 
flashlight  and  a  mirror.  The  flashlight  was 
so  that  I  could  see  exactly  what  I  was  doing 
and  so  that  I  would  have  a  mirror  so  I  would 
be  able  to  look. 

I  had  a  pail.  I  had  a  flashlight,  I  had  a  mir- 
ror, and  for  two  consecutive  days.  I  tried  to 
induce  a  period  tliat  was  a  month  late. 

It  is  a  horrendous  experience  to  try  to  self- 
abort.  It  is  something  that  most  women  have 
done  if  they  have  found  themselves  pregnant 
and  have  no  money,  and  that  was  what  I  did. 
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I  was  eventually  successful,  and  I  did  self- 
abort. 

I  would  like  to  say  that  after  the  proce- 
dure. I  hemorrhaged;  I  did  not  go  to  the  hos- 
pital because  of  fear. 

I  OREW  UP  BELIEVING  OUR  MOTHER  DI^D  FROM 
PTOMAINE  POISONING 

During  1929.  a  gifted  soprano.  28-year-old 
Denver  mother,  and  adored  wife  of  two  tod- 
dlers two  and  four  years  old.  desperately 
faced  a  new  and  life-threatening  pregnancy, 
unknown  to  her  husband  and  her  parents. 
She  telephoned  her  desperate  circumstances 
to  her  sister-in-law.  married  to  a  country 
doctor  in  Idaho,  and  begged  her  to  get  "Doc" 
to  perform  an  abortion. 

"My  aunt  gently  and  sorrowfully  told  her 
that  she  could  not  ask  "Doc"  to  forget  his 
Hippocratic  Oath  and  professional  license  to 
perform  an  illegal  operation,  even  for  one  so 
dear  as  his  young  sister-in-law.  and  "Doc" 
never  beard  of  her  pleas  before  she  died. 

My  cornered,  frantic  mother  turned  to 
back  alley  means  and  illegally  obtained  a 
quantity  of  a  controlled  drug,  ergot  apiol. 
which  she  secretly  and  ineptly  overdosed  at 
home. 

At  the  dinner  Uble  that  night,  she  went 
into  convulsions  and  died  on  the  floor,  before 
the  terrified  eyes  of  her  husband  and  tots. 
•  *  • 

My  sister  and  I  grew  up  believing  our 
mother  died  from  ptomaine  poisoning  caused 
by  home-canned  sweet  com — understand- 
ably, an  equally  painful  and  horrible  death, 
but  socially  accepUble  to  the  pro-lifers  of 
1929  and  1990. 

We  never  had  a  chance  to  ask  our  Dad.  his 
sister  and  our  uncle  "Doc"  for  the  facts, 
which  we  learned  only  2  years  ago.  when  my 
sister,  a  retired  nurse,  researched  and  ob- 
tained a  copy  of  my  mother's  death  certifi- 
cate, which  is  attached:  "Cause  of  death,  de- 
termined by  an  autopsy,  overdose  of  ergot 
taken  to  produce  an  abortion." 

[Supreme  Court  of  the  United  States] 

Planned  Parenthood  of  Southeastern 

Pennsylvania  v.  Casey 

certiorari  to  the  UNrTED  states  court  of 

APPEALS  FOR  THE  THIRD  CIRCUFF 

No.  91-744  together  with  No.  91-902,  Casey 
i>.  Planned  Parenthood  of  Southeastern 
PENNSYLVANIA);  Argued  April  22,  1992— De- 
cided June  29,  1992 

At  issue  are  five  provisions  of  the  Penn- 
sylvania Abortion  Control  Act  of  1962:  {3205, 
which  requires  that  a  woman  seeking  an 
abortion  give  her  informed  consent  prior  to 
the  procedure,  and  specifies  that  she  be  pro- 
vided with  certain  information  at  least  24 
hours  before  the  abortion  is  performed;  {3206. 
which  mandates  the  informed  consent  of'one 
parent  for  a  minor  to  obtain  an  abortion,  but 
provides  a  Judicial  bypass  procedure;  {3209, 
which  commands  that,  unless  certain  excep- 
tions apply,  a  married  woman  seeking  an 
abortion  must  sign  a  statement  indicating 
that  she  has  notified  her  husband;  {3203, 
which  defines  a  "medical  emergency"  that 
will  excuse  compliance  with  the  foregoing 
requirements;  and  {{3207(b).  3214(a).  and 
3214(f).  which  impose  certain  reporting  re- 
quirements on  facilities  providing  abortion 
services.  Before  any  of  the  provisions  took 
effect,  the  petitioners,  five  abortion  clinics 
and  a  physician  representing  himself  and  a 
class  of  doctors  who  provide  abortion  serv- 
ices, brought  this  suit  seeking  a  declaratory 
Judgment  that  each  of  the  provisions  was  un- 
constitutional on  its  face,  as  well  as  injunc- 
tive relief.  The  District  Court  held  all  the 
provisions  unconstitutional  and  permanently 


enjoined  their  enforcement.  The  Court  of  Ap- 
peals affirmed  in  part  and  reversed  in  part, 
striking  down  the  husband  notification  pro- 
vision but  upholding  the  others. 

Held:  The  Judgment  in  No.  91-902  is  af- 
firmed; the  Judgment  in  No.  91-744  is  af- 
nrmed  in  part  and  reversed  in  part,  and  the 
case  is  remanded. 

947  F.  2d  682:  No.  91-902,  affirmed;  No.  91- 
744.  affirmed  in  part,  reversed  in  part,  and  re- 
manded. 

Justice  O'Connor,  Justice  Kennedy,  and 
Justice  Souter  delivered  the  opinion  of  the 
Court  with  respect  to  Parts  I.  U.  and  HI.  con- 
cluding that: 

1.  Consideration  of  the  fundamental  con- 
stitutional question  resolved  by  Roe  v.  Wade, 
410  U.S.  113,  principles  of  institutional  integ- 
rity, and  the  rule  of  stare  decisis  require  that 
Roe's  essential  holding  be  retained  and  re- 
afflrmed  as  to  each  of  its  three  parts:  (1)  a 
recognition  of  a  woman's  right  to  choose  to 
have  an  abortion  before  fetal  viability  and  to 
obtain  it  without  undue  interference  from 
the  State,  whose  previability  interests  are 
not  strong  enough  to  support  an  abortion 
prohibition  or  the  imposition  of  substantial 
obstacles  to  the  woman's  effective  right  to 
elect  right  to  elect  the  procedure;  (2)  a  con- 
firmation of  the  State's  power  to  restrict 
abortions  after  viability,  if  the  law  contains 
exceptions  for  pregnancies  endangering  a 
woman's  life  or  health;  and  (3)  the  principle 
that  the  State  has  legitimate  interests  from 
the  outset  of  the  pregnancy  in  protecting  the 
health  of  the  woman  and  the  life  of  the  fetus 
that  may  become  a  child.  Pp.  1-27. 

(a)  A  reexamination  of  the  principles  that 
denne  the  woman's  rights  and  the  State's 
authority  regarding  abortions  is  required  by 
the  doubt  this  Court's  subsequent  decisions 
have  cast  upon  the  meaning  and  reach  of 
Aoe's  central  holding,  but  the  fact  that  The 
Chief  Justice  would  overrule  Roe.  and  by 
the  necessity  that  state  and  federal  courts 
and  legislatures  have  adequate  guidance  on 
the  subject.  Pp.  1-3. 

(b)  Roe  determined  that  a  woman's  decision 
to  terminate  her  pregnancy  is  a  "liberty" 
protected  against  state  interference  by  the 
substantive  component  of  the  Due  Process 
Clause  of  the  Fourteenth  Amendment.  Nei- 
ther the  Bill  of  Rights  nor  the  specific  prac- 
tices of  States  at  the  time  of  the  Fourteenth 
Amendment's  adoption  marks  the  outer  lim- 
its of  the  substantive  sphere  of  such  "lib- 
erty." Rather,  the  adjudication  of  sub- 
stantive due  process  claims  may  require  this 
Court  to  exercise  its  reasoned  Judgment  in 
determining  the  boundaries  between  the  in- 
dividual's liberty  and  the  demands  of  orga- 
nized society.  The  Court's  decisions  have  af- 
forded constitutional  protection  to  personal 
decisions  relating  to  marriage,  see.  e.g..  Lov- 
ing V.  Virginia,  388  U.S.  1,  procreation.  Skin- 
ner V.  Oklahoma.  316  U.S.  535,  family  relation- 
ships. Prince  v.  Massachusetts.  321,  U.S.  158, 
child  rearing  and  education.  Pierce  v.  Society 
of  Sisters,  268  U.S.  510.  and  contraception,  see 
e.g..  Griswold  v.  Connecticut,  381  U.S.  479.  and 
have  recognized  the  right  of  the  individual  to 
\»  free  from  unwarranted  governmental  in- 
trusion into  matters  so  fundamentally  af- 
fecting a  person  as  the  decision  whether  to 
bear  or  beget  a  child.  Eisenstadt  v.  Baird.  405 
U.S.  438,  453.  Roe's  central  holding  properly 
invoked  the  reasoning  and  tradition  of  these 
precedents.  Pp.  4-11. 

(c)  Application  of  the  doctrine  of  stare  deci- 
sis confirms  that  Roe's  essential  holding 
should  be  reaffirmed.  In  reexamining  that 
holding,  the  Court's  Judgment  is  informed  by 
a  series  of  prudential  and  pragmatic  consid- 
erations designed  to  test  the  consistency  of 


overruling  the  holding  with  the  ideal  of  the 
rule  of  law,  and  to  gauge  the  respective  costs 
of  reaffirming  and  overruling.  Pp.  11-13. 

(d)  Although  Roe  has  engendered  opposi- 
tion, it  has  in  no  sense  proven  unworkable, 
representing  as  it  does  a  simple  limitation 
beyond  which  a  state  law  is  unenforceable. 
P.  13. 

(e)  The  Roe  rule's  limitation  on  state 
power  could  not  be  repudiated  without  seri- 
ous inequity  to  people  who,  for  two  decades 
of  economic  and  social  developments,  have 
organized  intimate  relationships  and  made 
choices  that  define  their  views  of  themselves 
and  their  places  in  society,  in  reliance  on  the 
availability  of  abortion  in  the  event  that 
contraception  should  fall.  The  ability  of 
women  to  particijjate  equally  in  the  eco- 
nomic and  social  life  of  the  Nation  has  been 
facilitated  by  their  ability  to  control  their 
reproductive  lives.  The  Constitution  serves 
human  values,  and  while  the  effect  of  reli- 
ance on  Roe  cannot  be  exactly  measured,  nei- 
ther can  the  certain  costs  of  overruling  that 
case  be  dismissed.  Pp.  13-14. 

(f)  No  evaluation  of  legal  principle  has  left 
Roe's  central  rule  a  doctrinal  anachronism 
discounted  by  society.  If  Roe  is  placed  among 
the  cases  exemplified  by  Grisufold.  supra,  it  is 
clearly  in  no  Jeopardy,  since  subsequent  con- 
stitutional developments  have  neither  dis- 
turbed, nor  do  they  threaten  to  diminish,  the 
liberty  recognized  in  such  cases.  Similarly,  if 
Roe  is  seen  as  stating  a  rule  of  personal  au- 
tonomy and  bodily  integrity,  akin  to  cases 
recognizing  limits  on  governmental  power  to 
mandate  medical  treatment  or  to  bar  is  re- 
jection, the  Court's  post-Roe  decisions  accord 
with  Roe's  view  that  a  State's  interest  in  the 
protection  of  life  falls  short  of  Justifying  any 
plenary  override  of  individual  liberty  claims. 
See,  e.g.  Cruzan  v.  Director,  Missouri  Dept.  of 

Health.  4Sn  U.S. , .  Finally,  if  Roe 

is  classified  as  sui  generis,  there  clearly  has 
been  no  erosion  of  its  central  determination. 
It  was  expressly  reaffirmed  in  Akron  v.  Akron 
Center  for  Reproductive  Health,  462  U.S.  416 
(Akron  f),  and  Thomburgh  v.  American  College 
of  Obstetncians  and  Gynecologists,  476  U.S.  747; 
and,  in  Webster  v.  Reproductive  Health  Serv- 
ices, 492  U.S.  490.  a  majority  either  voted  to 
reaffirm  or  declined  to  address  the  constitu- 
tional validity  of  Roe's  central  holding.  Pp. 
14-17. 

(g)  No  change  in  Roc's  factual  underpin- 
ning has  left  its  central  holding  obsolete, 
and  none  supports  an  argument  for  its  over- 
ruling. Although  subsequent  maternal  health 
care  advances  allow  for  later  abortions  safe 
to  the  pregnant  woman,  and  post-Roe 
neonatal  care  developments  have  advanced 
viability  to  a  point  somewhat  earlier,  these 
facts  go  only  to  the  scheme  of  time  limits  on 
the  realization  of  competing  interests.  Thus, 
any  later  divergences  from  the  factual  prem- 
ises of  Roe  have  no  bearing  on  the  validity  of 
its  central  holding,  that  viability  marks  the 
earliest  point  at  which  the  State's  interest 
in  fetal  life  is  constitutionally  adequate  to 
Justify  a  legislative  ban  on  nontherapeutic 
abortions.  The  soundness  or  unsoundness  of 
that  constitutional  Judgment  is  no  sense 
turns  on  when  viability  occurs.  Whenever  it 
may  occur,  its  attainment  will  continue  to 
serve  as  the  critical  fact.  Pp.  17-18. 

(h)  A  comparison  between  Roe  and  two 
decisional  lines  of  comparable  signiflcance — 
the  line  identified  with  Lochner  v.  New  York. 
196  U.S.  45,  and  the  line  that  began  with 
Plessy  V.  Ferguson,  163  U.S.  537— confirms  the 
result  reached  here.  Those  lines  were  over- 
ruled—by. respectively.  West  Coast  Hotel  Co. 
V.  Panish.  330  U.S.  379.  and  Brown  v.  Board  of 
Education,  347  U.S.  48^— on  the  basis  of  facts. 
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or  an  understanding  of  facts,  changed  from 
those  which  furnished  the  claimed  justifica- 
tions for  the  earlier  constitutional  resolu- 
tions. The  overruling'  decisions  were  com- 
prehensible to  the  Nation,  and  defensible,  as 
the  Court's  responses  to  change  cir- 
cumstances. In  contrast,  because  neither  the 
factual  underpinnings  of  Roe's  central  hold- 
ing nor  this  Court's  understanding  of  It  has 
changed  (and  because  no  other  indication  of 
weakened  precedent  has  been  shown),  the 
Court  could  not  pretend  to  be  reexamining 
Roe  with  any  Justification  beyond  a  present 
doctrinal  disposition  to  come  out  differently 
from  the  Roe  Court.  That  is  an  inadequate 
basis  for  overruling  a  prior  case.  Pp.  19-22. 

(1)  Overruling  Roe's  central  holding  would 
not  only  reach  an  unjustifiable  result  under 
itare  decisis  principles,  but  would  seriously 
weaken  the  Court's  capacity  to  exercise  the 
judicial  power  and  to  function  as  the  Su- 
preme Court  of  a  Nation  dedicated  to  the 
rule  of  law.  Where  the  Court  acts  to  resolve 
the  sort  of  unique,  intensely  divisive  con- 
troversy reflected  in  Roe.  its  decision  has  a 
dimension  not  present  In  normal  cases  and  is 
entitled  to  rare  precedential  force  to  counter 
the  Inevitable  efforts  to  overturn  it  and  to 
thwart  its  implementation.  Only  the  most 
convincing  justification  under  accepted 
standards  of  precedent  could  suffice  to  dem- 
onstrate that  a  later  decision  overruling  the 
first  was  anything  but  a  surrender  to  politi- 
cal pressure  and  an  unjustified  repudiation 
of  the  principle  on  which  the  Court  staked 
its  authority  in  the  first  instance.  Moreover, 
the  country's  loss  of  confidence  in  the  Judi- 
ciary would  be  underscored  by  condemnation 
for  the  Court's  failure  to  keep  faith  with 
those  who  support  the  decision  at  a  cost  to 
themselves.  A  decision  to  overrule  Roe's  es- 
sential holding  under  the  existing  cir- 
cumstances would  address  error.  If  error 
there  was.  at  the  cost  of  both  profound  and 
unnecessary  damage  to  the  Court's  legit- 
imacy and  to  the  Nation's  commitment  to 
the  rule  of  law.  Pp.  22-27. 

Justice  O'Connor.  Justice  Kennedy,  and 
Justice  Souter  concluded  in  Part  IV  that  an 
examination  of  Roe  v.  Wade.  410  U.S.  113,  and 
subsequent  cases  reveals  a  number  of  guiding 
principles  that  should  control  the  assess- 
ment of  the  Pennsylvania  statute: 

(a)  To  protect  the  central  right  recognized 
by  Roe  while  at  the  same  time  accommodat- 
ing the  State's  profound  interest  In  potential 
life,  see,  id.,  at  162,  the  undue  burden  stand- 
ard should  be  employed.  An  undue  burden  ex- 
ists, and  therefore  a  provision  of  law  Is  in- 
valid, if  its  purpose  or  effect  is  to  place  sub- 
stantial obstacles  in  the  path  of  a  woman 
seeking  an  abortion  before  the  fetus  attains 
viability. 

(b)  Roe's  rigid  trimester  framework  is  re- 
jected. To  promote  the  State's  interest  in  po- 
tential life  throughout  pregnancy,  the  State 
may  take  measures  to  ensure  that  the  wom- 
an's choice  is  informed.  Measures  designed 
to  advance  this  Interest  should  not  be  invali- 
dated if  their  purpose  Is  to  persuade  the 
woman  to  choose  childbirth  over  abortion. 
These  measures  must  not  be  an  undue  bur- 
den on  the  right. 

(c)  As  with  any  medical  procedure,  the 
State  may  enact  regulations  to  further  the 
health  or  safety  of  a  woman  seeking  an  abor- 
tion, but  may  not  impose  unnecessary  health 
regulations  that  present  a  substantial  obsta- 
cle to  a  woman  seeking  an  abortion. 

(d)  Adoption  of  the  undue  burden  standard 
does  not  disturb  Roe's  holding  that  regard- 
less of  whether  exceptions  are  made  for  par- 
ticular circumstances,  a  State  may  not  pro- 
hibit any  woman  from  making  the  ultimate 


decision  to  terminate  her  pregnancy  before 
viability. 

(e)  Roe's  holding  that  "subsequent  to  via- 
bility, the  State  in  promoting  its  interest  in 
the  potentiality  of  human  life  may.  if  it 
chooses,  regulate,  and  even  proscribe,  abor- 
tion except  where  it  is  necessary,  in  appro- 
priate medical  judgment,  for  the  preserva- 
tion of  the  life  or  health  of  the  mother'  is 
also  reaffirmed.  Id.,  at  164-185.  Pp.  27-37. 

Justice  O'Connor.  Justice  Kennedy,  and 
Justice  Souter  delivered  the  opinion  of  the 
Court  with  respect  to  Parts  V-A  and  V-C. 
concluding  that: 

1.  As  construed  by  the  Court  of  Appeals. 
|3203'8  medical  emergency  definition  is  In- 
tended to  assure  that  compliance  with  the 
State's  abortion  regulations  would  not  in 
any  way  pose  a  significant  threat  to  a  wom- 
an's life  or  health,  and  thus  does  not  violate 
the  essential  holding  at  Roe.  supra,  at  164. 
Although  the  definition  could  be  interpreted 
In  an  unconstitutional  manner,  this  Court 
defers  to  lower  federal  court  interpretations 
of  state  law  unless  they  amount  to  "plain" 
error.  Pp.  38-38. 

2.  Section  3209's  husband  notldcation  pro- 
vision constitutes  an  undue  burden  and  is 
therefore  invalid.  A  significant  number  of 
women  will  likely  be  prevented  from  obtain- 
ing an  abortion  just  as  surely  as  if  Penn- 
sylvania had  outlawed  the  procedure  en- 
tirely. The  fact  that  {3209  may  affect  fewer 
than  one  percent  of  women  seeking  abortions 
does  not  save  it  from  facial  invalidity,  since 
the  proper  focus  of  constitutional  inquiry  is 
the  group  for  whom  the  law  Is  a  restriction, 
not  the  group  for  whom  it  Is  irrelevant.  Fur- 
thermore, it  cannot  be  claimed  that  the  fa- 
ther's interest  in  the  fetus'  welfare  is  equal 
to  the  mother's  protected  liberty,  since  it  is 
an  inescapable  biological  fact  that  state  reg- 
ulation with  respect  to  the  fetus  will  have  a 
far  greater  Impact  on  the  pregnant  women's 
bodily  Integrity  than  it  will  on  the  husband. 
Section  3200  embodies  a  view  of  marriage 
consonant  with  the  common-law  status  of 
married  women  but  repugnant  to  this 
Court's  present  understanding  of  marriage 
and  of  the  nature  of  the  rights  secured  by  the 
Constitution.  See  Planned  Parenthood  of 
Central  Mo.  v.  Danforth.  428  U.S.  &2.  6S.  Pp. 
46-56. 

Justice  O'Connor.  Justice  Kennedy,  and 
Justice  Souter,  joined  by  Justice  Stevens, 
concluded  in  Part  V-E  that  all  of  the  stat- 
ute's recordkeeping  and  reporting  require- 
ments, except  that  relating  to  spousal  no- 
tice, are  constitutional.  The  reporting  provi- 
sion relating  to  the  reasons  a  married 
woman  has  not  notified  her  husband  that  she 
intends  to  have  an  abortion  must  be  invalid 
because  it  places  an  undue  burden  on  a  wom- 
an's choice.  Pp.  59-60. 

Justice  O'Connor,  Justice  Kennedy,  and 
Justice  Souter.  concluded  in  Parts  V-B  and 
V-D  that: 

1.  Section  3a05's  informed  consent  provi- 
sion is  not  an  undue  burden  on  a  woman's 
constitutional  right  to  decide  to  terminate  a 
pregnancy.  To  the  extent  Akron  I.  462  U.S.,  at 
444,  and  Thornburoh,  476  U.S.,  at  762,  find  a 
constitutional  violation  when  the  govern- 
ment requires,  as  it  does  here,  the  giving  of 
truthful,  nonmisleadlng  information  about 
the  nature  of  the  abortion  procedure,  the  at- 
tendant health  risks  and  those  of  childbirth, 
and  the  "probable  gestational  age"  of  the 
fetus,  those  cases  are  inconsistent  with  Roe's 
acknowledgement  of  an  Important  interest 
in  potential  life,  and  are  overruled.  Requir- 
ing that  the  woman  be  informed  of  the  avail- 
ability of  Information  relating  to  the  con- 
sequences  to  the   fetus  does  not  interfere 


with  a  constitutional  right  of  privacy  be- 
tween a  pregnant  woman  and  her  physician, 
since  the  doctor-patient  relation  is  deriva- 
tive of  the  woman's  position,  and  does  not 
underlie  or  override  the  abortion  right. 
Moreover,  the  physician's  First  Amendment 
rights  not  to  speak  are  implicated  only  as 
part  of  the  practice  of  medicine,  which  is  li- 
censed and  regulated  by  the  State.  There  is 
no  evidence  here  that  requiring  a  doctor  to 
give  the  required  Information  would  amount 
to  a  substantial  obstacle  to  a  woman  seeking 
abortion. 

The  premise  behind  Akron  Ts  invalidation 
of  a  waiting  period  between  the  provision  of 
the  information  deemed  necessary  to  in- 
formed consent  and  the  performance  of  an 
abortion,  id.,  at  450,  is  also  wrong.  Although 
|3205's  24-hour  waiting  period  may  make 
some  abortions  more  expensive  and  less  con- 
venient, it  cannot  be  said  that  it  is  invalid 
on  the  present  record  and  in  the  context  of 
this  facial  challenge.  Pp.  39-46. 

2.  Section  3206's  one-parent  consent  re- 
quirement and  judicial  bypass  procedure  are 
constitutional.  See,  e.g.,  Ohio  v.  Akron  Center 

for  Reproductive  Health.  497  U.S. , . 

Pp.  58-59. 

Justice  Blackmun  concluded  that  applica- 
tion of  the  strict  scrutiny  standard  of  review 
required  by  this  Court's  abortion  precedents 
results  in  the  invalidation  of  all  the  chal- 
lenged provisions  in  the  Pennsylvania  stat- 
ute, including  the  reporting  requirements, 
and  therefore  concurred  in  the  judgment 
that  the  requirement  that  a  pregnant  woman 
report  her  reasons  for  failing  to  provide 
spousal  notice  is  unconstitutional.  Pp.  10.  14- 
15. 

The  Chief  Justice,  joined  by  Justice 
WwrrE,  Justice  Scaixa,  and  Justice  Thom- 
as, concluded  that: 

1.  Although  Roe  v.  Wade.  410  U.S.  113.  Is  not 
directly  implicated  by  the  Pennsylvania 
statute,  which  simply  regulates  and  does  not 
prohibit  abortion,  a  reexamination  of  the 
"fundamental  right"  Roe  accorded  to  a  wom- 
an's decision  to  abort  a  fetus,  with  the  con- 
comitant requirement  that  any  state  regula- 
tion of  abortion  survive  "strict  scrutiny," 
id.,  at  154-156,  is  warranted  by  the  confusing 
and  uncertain  state  of  this  Court's  post-Aoe 
decisional  law.  A  review  of  post-Roe  cases 
demonstrates  both  that  they  have  expanded 
upon  Roe  In  imposing  Increasingly  greater 
restrictions  on  the  States,  see  Thornburgh  v. 
American  College  of  Obstetricians  and  Gyne- 
cologists. 476  U.S.  747.  783  (Burger.  C.J.,  dis- 
senting), and  that  the  Court  has  become  in- 
creasingly more  divided,  none  of  the  last 
three  such  decisions  having  commanded  a 
majority  opinion,  see  Ohio  v.  Akron  Center  for 
Reproductive  Health.  497  U.S.  502,  Hodgson  v. 
Minnesota.  497  U.S.  417,  Webster  v.  Reproduc- 
tive Health  Services.  492  U.S.  490.  This  confu- 
sion and  uncertainty  complicated  the  task  of 
the  Court  of  Appeals,  which  concluded  that 
the  "undue  burden"  standard  adopted  by 
Justice  O'Connor  in  Webster  and  Hodgson 
governs  the  present  cases.  Pp.  1-8. 

2.  The  Roe  Court  reached  too  far  when  It 
analogized  the  right  to  abort  a  fetus  to  the 
rights  involved  in  Pierce  v.  Society  of  Sisters, 
268  U.S.  510:  Meyer  v.  Nebraska,  262  U.S.  390; 
Loving  v.  Virginia,  388  U.S.  1;  and  Griswold  v. 
Connecticut,  381  U.S.  479,  and  thereby  deemed 
the  right  to  abortion  to  be  "fundamental." 
None  of  these  decisions  endorsed  an  all-en- 
compassing "right  of  privacy,"  as  Roe,  supra, 
at  152-153.  claimed.  Because  abortion  In- 
volves the  purposeful  termination  of  poten- 
tial life,  the  abortion  decision  must  be  recog- 
nized as  sui  generis,  different  in  kind  from 
the    rights   protected   in   the   earlier   cases 


under  the  rubric  of  personal  or  family  pri- 
vacy and  autonomy.  And  the  historical  tra- 
ditions of  the  American  people — as  evidenced 
by  the  English  common  law  and  by  the 
American  abortion  statutes  in  existence 
both  at  the  time  of  the  Fourteenth  Amend- 
ment's adoption  and  Roe's  issuance — do  not 
support  the  view  that  the  right  to  terminate 
one's  pregnancy  is  "fundamental."  Thus,  en- 
actments abridging  that  right  need  not  be 
subjected  to  strict  scrutiny.  Pp  8-11. 

3.  The  undue  burden  standard  adopted  by 
the  Joint  opinion  of  Justices  O'Connor,  Ken- 
nedy, and  Souter  has  no  basis  in  constitu- 
tional law  and  will  not  result  in  the  sort  of 
simple  limitation,  easily  applied,  which  the 
opinion  anticipates.  To  evaluate  abortion 
regulations  under  that  standard,  judges  will 
have  to  make  the  subjective,  unguided  deter- 
mination whether  the  regulations  place 
"substantial  obstacles"  in  the  path  of  a 
woman  seeking  an  abortion,  undoubtedly  en- 
gendering a  variety  of  conflicting  views.  The 
standard  presents  nothing  more  workable 
than  the  trimester  framework  the  joint  opin- 
ion discards,  and  will  allow  the  Court,  under 
the  guise  of  the  Constitution,  to  continue  to 
Impart  Its  own  preferences  on  the  States  in 
the  form  of  a  complex  abortion  code.  Pp.  22- 
23. 

4.  The  correct  analysis  is  that  set  forth  by 
the  plurality  opinion  in  Webster,  supra.  A 
woman's  Interest  in  having  an  abortion  is  a 
form  of  liberty  protected  by  the  Due  Process 
Clause,  but  States  may  regulate  abortion 
procedures  in  ways  rationally  related  to  a  le- 
gitimate state  Interest.  P.  24. 

5.  Section  3205's  requirements  are  ration- 
ally related  to  the  SUte's  legitimate  inter- 
est in  assuring  that  a  woman's  consent  to  an 
abortion  be  fully  informed.  The  requirement 
that  a  physician  disclose  certain  Information 
about  the  abortion  procedure  and  Its  risks 
and  alternatives  is  not  a  large  burden  and  is 
clearly  related  to  maternal  health  and  the 
State's  interest  in  informed  consent.  In  addi- 
tion, a  State  may  rationally  decide  that  phy- 
sicians are  better  qualified  than  counselors 
to  impart  this  information  and  answer  ques- 
tions about  the  abortion  alternatives'  medi- 
cal aspects.  The  requirement  that  informa- 
tion be  provided  about  the  availability  of  pa- 
ternal child  support  and  state-funded  alter- 
natives is  also  related  to  the  State's  in- 
formed consent  interest  and  furthers  the 
State's  interest  in  preserving  unborn  life. 
That  such  information  might  create  some 
uncertainty  and  persuade  some  women  to 
forgo  abortions  only  demonstrates  that  it 
might  make  a  difference  and  is  therefore  rel- 
evant to  a  women's  Informed  choice.  In  light 
of  this  plurality's  rejection  of  Roe's  "fun- 
damental right."  approach  to  this  subject, 
the  Court's  contrary  holding  in  Thornburgh 
is  not  controlling  here.  For  the  same  reason, 
this  Court's  previous  holding  invalidating  a 
State's  24-hour  mandatory  waiting  period 
should  not  be  followed.  The  waiting  period 
helps  ensure  that  a  woman's  decision  to 
abort  is  a  well-considered  one,  and  rationally 
furthers  the  State's  legitimate  interest  in 
maternal  health  and  in  unborn  life.  It  may 
delay,  but  does  not  prohibit,  abortions:  and 
both  it  and  the  (nformed  consent  provisions 
do  not  apply  in  medical  emergencies.  Pp.  24- 
27. 

6.  The  statute's  parental  consent  provision 
is  entirely  consistent  with  this  Court's  pre- 
vious decisions  involving  such  requirements. 
See  e.g..  Planned  Parenthood  Association  of 
Kansas  City,  Missouri,  Inc.  v.  Ashcroft.  462 
U.S.  476.  It  Is  reasonably  designed  to  further 
the  State's  Important  and  legitimate  inter- 
est "in  the  welfare  of  its  young  citizens. 


whose  immaturity,  inexperience,  and  lack  of 
Judgment  may  sometimes  impair  their  abil- 
ity to  exercise  their  rights  wisely."  Hodgson, 
supra,  at  444.  Pp.  27-29. 

7.  Section  3214(a)'s  requirement  that  abor- 
tion facilities  file  a  report  on  each  abortion 
is  constitutional  because  it  rationally  fur- 
thers the  State's  legitimate  Interests  in  ad- 
vancing the  state  of  medical  knowledge  con- 
cerning material  health  and  prenatal  life.  In 
gathering  statistical  information  with  re- 
spect to  patients,  and  in  ensuring  compli- 
ance with  other  provisions  of  the  Act,  while 
keeping  the  reports  completely  confidential. 
Public  disclosure  of  other  reports  made  by 
facilities  receiving  public  funds— those  iden- 
tifying the  facilities  and  any  parent,  subsidi- 
ary, or  affiliated  organizations,  {3a07(b),  and 
those  revealing  the  total  number  of  abor- 
tions performed,  broken  down  by  trimester. 
S  321 4(f)— are  rationally  related  to  the  State's 
legitimate  interest  informing  taxpayers  as 
to  who  is  benefiting  from  public  funds  and 
what  services  the  funds  are  supporting;  and 
records  relating  to  the  expenditure  of  public 
funds  are  generally  available  to  the  public 
under  Pennsylvania  law.  Pp.  34-35. 

Justice  Scalia,  Joined  by  "The  Chief  Jus- 
tice. Justice  White,  and  Justice  Thomas, 
concluded  that  a  woman's  decision  to  abort 
her  unborn  child  is  not  a  constitutionally 
protected  "liberty"  because  (1)  the  Constitu- 
tion says  absolutely  nothing  about  it,  and  (2) 
the  longstanding  traditions  of  American  so- 
ciety have  permitted  it  to  be  legally  pro- 
scribed. See,  e.g.,  Ohio  v.  Akron  Center  for  Re- 
productive    Health,     497     U.S. ,     

(Scalia,  J.,  concurring).  The  Pennsylvania 
statute  should  be  upheld  in  Its  entirety 
under  the  rational  basis  test.  Pp.  1-3. 

O'Connor,  Kennedy,  and  Souter,  JJ.,  an- 
nounced the  judgment  of  the  Court  and  de- 
livered the  opinion  of  the  Court  with  respect 
to  Parts  1,  n,  m,  V-A,  V-C,  and  VI,  in  which 
Blackmun  and  Stevens,  JJ.,  Joined,  an  opin- 
ion with  respect  to  Part  V-E,  in  which  Ste- 
vens. J.,  Joined,  and  an  opinion  with  respect 
to  Parts  rv.  V-B,  and  V-D.  Stevens,  J.,  filed 
an  opinion  concurring  in  part  and  dissenting 
in  part.  Blackmun,  J.,  nied  an  opinion  con- 
curring in  part,  concurring  in  the  Judgment 
in  part,  and  dissenting  in  part.  Rehnquist,  C. 
J.,  filed  an  opinion  concurring  in  the  judg- 
ment in  part  and  dissenting  in  part,  in  which 
White,  Scalia,  and  Thomas,  JJ.,  Joined. 
Scalia,  J.,  filed  an  opinion  concurring  in  the 
judgment  in  part  and  dissenting  in  part,  in 
which  Rehnquist,  C.J.,  and  Whtte  and  Thom- 
as, JJ.,  joined. 


A  BALANCED  BUDGET 

Mr.  PELL.  Mr.  President.  I  will  vote 
for  the  proposal  by  the  distinguished 
President  pro  tern  of  the  Senate.  Sen- 
ator Byrd,  requiring  the  President  of 
the  United  States  to  submit  to  the 
Congress  by  September  a  plan  to  re- 
duce the  Federal  Government  deficits 
and  balance  the  Federal  budget  over 
the  next  5  years.  I  have  in  the  past 
voted  for  a  constitutional  amendment 
requiring  a  balanced  budget  and  I  in- 
tend to  vote  again  for  such  an  amend- 
ment if  In  my  view  it  is  properly  draft- 
ed. 

It  is  clear,  however,  that  the  current 
effort  to  attach  a  constitutional 
amendment  to  another  bill  In  the  Sen- 
ate as  a  rider,  after  it  has  been  rejected 


by  the  House  of  Representatives  is  pure 
politics  and  will  result  in  little  more 
than  delaying  other  legislation.  The 
American  people  are  tired  of  budget 
deficits,  but  I  think  they  are  even  more 
tired  of  legislative  gridlock  that  pre- 
vents the  Congress  firom  acting.  Bring- 
ing up  the  constitutional  amendment 
now.  under  these  circtunstances,  just 
adds  to  legislative  gridlock.  For  that 
reason  and  because  Senator  Btrd's 
proposal  Is  entirely  reasonable  and 
constructive,  I  will  vote  for  it. 


TEMPORARY  EXTENSION  OF  THE 
TRANSITION  RULE  FOR  SEPA- 
RATE CAPITALIZATION  OF  SAV- 
INGS ASSOCIATIONS'  SUBSIDI- 
ARIES 

Mr.  DASCHLE.  Mr.  President.  I  ask 
xmanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2905.  a  bill  to  provide  a  4- 
month  extension  of  the  transition  rule 
for  separate  capitalization  of  savings 
associations'  subsidiaries,  introduced 
earlier  today  by  Senators  Rieglb  and 
Garn.  that  the  bill  be  deemed  read 
three  times;  passed:  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  any  statements  thereupon  appear 
at  the  appropriate  place  in  the  Recx)RD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2905)  was  deemed  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  bill  with  its  preamble  is  as  fol- 
lows: 

S.  2905 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5<t)(5KDKii) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1464(t)(5)(DKli))  is  amended— 

(1)  by  striking  "June  30.  1992"  and  insert- 
ing "October  31, 1992":  and 

(2)  by  striking  "July  I,  1992"  and  inserting 
"November  1,  1992". 

Mr.  RIEGLE.  Mr.  President,  under 
present  law.  if  a  federally  insured  sav- 
ings association  engages  through  a  sub- 
sidiary in  activities  not  permissible  for 
a  national  bank,  the  savings  associa- 
tion cannot  coimt  Its  investments  in 
and  extensions  of  credit  to  the  subsidi- 
ary as  part  of  its  own  capital.  Congress 
adopted  this  nile  in  1989  because  of  the 
record  of  significant  losses  by  the 
thrifts  making  direct  Investments 
through  subsidiaries.  Principally,  these 
nonconforming  subsidiaries  were  en- 
gaged in  real  estate  development. 

Present  law  includes  a  transition 
rule  permitting  a  savings  association 
to  Include  In  its  capital  until  July  1. 
1992.  75  percent  of  Its  investments  in 
and  extensions  of  credit  to  a  non- 
conforming subsidiary.  That  percent- 
age will  decline  to  60  percent  on  July  1. 
1992,  40  percent  on  July  1.  1993,  and  zero 
percent  on  July  1.  1994.  The  deduction 
of  capital  for  purposes  of  this  transi- 
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tion  rule  is  in  addition  to  the  obliga- 
tion of  the  institution  to  establish  all 
appropriate  reserves  pursuant  to  gen- 
eral accepted  accounting  principles  to 
fully  reflect  any  losses  incurred  at  the 
subsidiary. 

In  the  RTC  funding  bill  passed  in 
March  of  this  year  by  the  Senate,  at 
the  request  of  the  Director  of  the  Office 
of  Thrift  Supervision  who  pointed  to 
the  nationwide  drop  in  the  commercial 
real  estate  values,  there  was  a  provi- 
sion included  to  allow  thrifts  addi- 
tional time  to  divest  their  real  estate 
or  otherwise  comply  with  the  provi- 
sions of  section  5(t)(5)  of  the  Home 
Owners"  Loan  Act.  Among  other  things, 
the  Senate  RTC  bill  includes  a  provi- 
sion that  would  postpone  the  effective 
date  of  the  60-percent  rule  from  July  1. 
1992,  to  October  of  1992.  At  the  time  of 
the  Senate's  passage  of  this  extension, 
it  was  anticipated  that  the  House 
would  have  acted  on  RTC  funding  be- 
fore the  July  1,  1992.  date  which  would 
be  the  date  that  the  60-percent  rule 
otherwise  becomes  effective.  The 
House,  however,  has  not  acted  on  a 
RTC  bill  and  likely  will  not  do  so  be- 
fore July  1,  1992.  Thus,  this  bill  simply 
extends  the  time  period  under  the  tran- 
sition rule  in  present  law  so  that  a  sav- 
ings association  could  include  in  its 
capital  until  October  31.  1992.  75  per- 
cent of  its  investments  in  and  exten- 
sions to  a  nonconforming  subsidiary. 
The  60-percent  rule  would  become  ef- 
fective on  November  1,  1992. 

Mr.  METZENBAUM.  May  I  ask  my 
friend,  the  Senator  from  Michigan,  a 
question  about  his  intentions  on  this 
extension  of  the  effective  date  for  the 
increased  capital  requirement  for  cer- 
tain subsidiaries  of  savings  associa- 
tions? My  understanding  is  that  the  ra- 
tionale for  this  extension  is  that  the 
poor  state  of  the  economy  has  made  it 
more  difficult  for  savings  associations 
to  sell  their  subsidiaries  engaged  in 
real  estate  development.  However,  I 
would  hope  and  expect  that  the  Sen- 
ator from  Michigan  would  not  intend 
to  support  a  further  extension  of  the 
effective  date  in  the  future. 

Mr.  RIEGLE.  I  thank  my  friend  for 
his  interest  in  this  issue,  and  commend 
him  for  all  the  efforts  that  he  has  made 
on  the  capital  standards  question  since 
we  worked  together  on  FIRREA  to  put 
into  place  tough,  real  capital  stand- 
ards. It  would  not  be  my  intention  to 
seek  a  further  extension  of  this  transi- 
tion rule,  which  requires  thrifts  to  in- 
crease their  capital  deduction  from  25 
to  40  percent  for  investments  in  sub- 
sidiaries engaged  in  real  estate  devel- 
opment and  other  nonconforming  ac- 
tivities. 

However,  as  the  Senator  may  recall. 
In  the  RTC  funding  bill  that  was  passed 
this  March  by  the  Senate,  one  section 
of  that  bill  gave  the  OTS  Director  the 
authority  to  grant  certain  well-run 
thrifts,  on  a  case-by-case  basis,  the  au- 
thority to  continue  to  deduct  only  25 


percent  of  their  investment  in  real  es- 
tate subsidiaries  through  no  later  than 
July  1.  1994.  I  continue  to  support  the 
adoption  of  that  provision,  and  in  a 
conference  with  the  Members  ftom  the 
other  body,  will  work  to  include  it  in  a 
conference  report. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator for  his  explanation. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  June  26,  1992. 
during  the  recess  of  the  Senate,  re- 
ceived a  message  from  the  President  of 
the  United  States  transmitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  on  June 
26.  1992  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5099.  An  act  to  provide  for  the  restora- 
tion of  flsb  and  wildlife  and  their  habiUt  in 
the  Central  Valley  of  California,  and  for 
other  purposes: 

H.R.  5368.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes; 

H.J.  Res.  41)3.  Joint  resolution  designating 
October  1992  as  "National  Domestic  Violence 
Awareness  Month": 

H.J.  Res.  457.  Joint  resolution  designating 
January  16.  1993,  as  'Religious  Freedom 
Day": and 

H.J.  Res.  499.  Joint  resolution  designating 
July  2. 1902,  as  'National  Literacy  Day." 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  5099.  An  act  to  provide  for  the  restora- 
tion of  fish  and  wildlife  and  their  habitat  in 
the  Central  Valley  of  California,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  5368.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 

H.J.  Res.  433.  Joint  resolution  designating 
October  1992  as  "National  Domestic  Violence 
Awareness  Month":  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  457.  Joint  resolution  designating 
January  16,  1903.  as  "Religious  Freedom 
Day":  to  the  Committee  on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3489.  A  communication  fTom  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  Animal  Welfare  En- 
forcement Report  for  fiscal  year  1991:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-3490.  A  communication  (Tom  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  notice  of  the  inten- 
tion of  the  Department  to  obligate  certain 
funds  pursuant  to  an  agreement  between  the 
Department  of  Defense  and  the  Russian  Fed- 
eration concerning  chemical  weapons  de- 
struction; to  the  Committee  on  Appropria- 
tions. 

EC-3491.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Financial  Man- 
agement), transmitting,  pursuant  to  law,  a 
report  on  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  mag- 
istrate for  the  quarter  ended  March  31.  1992; 
to  the  Committee  on  Armed  Services. 

EC-3492.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  that 
the  President  has  determined  that  it  is  in 
the  national  interest  to  remove  Albania.  Ar- 
menia, Azerbaijan.  Bulgaria.  Byelarus.  Geor- 
gia. Kazakhstan,  Kyrgyzstan.  Moldova,  Mon- 
golia. Romania,  Russia,  Ukraine,  and 
Uzbekistan  from  the  application  of  certain 
provisions  of  the  Trade  Act;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3493.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Import-Export 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  the  semiannual  report  on 
tied  aid  credits  dated  June  1992;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3494.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
the  effectiveness  of  international  fishery 
agreements  for  highly  migratory  species;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3495.  A  communication  f)rom  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  notice  of  his  determination 
that  the  security  problems  that  existed  at 
Ezeiza  International  Airport.  Buenos  Aires, 
Argentina,  have  been  corrected;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3496.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  the 
waiver  of  certain  provisions  of  the  Trade  Act 
with  respect  to  Tajikistan  and 
Turkmenistan;  to  the  Committee  on  Fi- 
nance. 

EC-3497.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
the  country  allocation  report  for  Develop- 
ment Assistance.  Special  Assistance  Initia- 
tives and  International  Organizations  and 
Programs;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-349e.  A  communication  fTom  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  June  18,  1992;  to  the  Committee  on  For- 
eign Relations. 

EC-3499.  A  communication  from  the  Sec- 
retary of  the  Treasury  as  Chairman  of  the 
National  Advisory  Council  on  International 
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Monetary  and  Financial  Policies,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Council  for  fiscal  year  1990;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3S00.  A  communication  trom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-224  adopted  by  the  Council  on 
June  2,  1962;  to  the  Committee  on  Govem- 
menul  Affairs. 

EC-3S01.  A  communication  fi-om  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-225  adopted  by  the  Council  on 
June  2,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3S02.  A  communication  fli'om  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-226  adopted  by  the  Council  on 
June  2,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3503.  A  communication  (Tom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-227  adopted  by  the  Council  on 
June  2.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3S04.  A  communication  fTom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-228  adopted  by  the  Council  on 
June  2.  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3S05.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-229  adopted  by  the  Council  on 
June  2,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3S06.  A  communication  from  the  Assist- 
ant Vice  President  of  the  Western  Farm 
Credit  Bank  (Human  Resources),  transmit- 
ting, pursuant  to  law.  the  annual  pension  re- 
port of  the  Sacramento  Farm  Credit  Employ- 
ee's Retirement  Plan  for  1991  and  the  finan- 
cial sUtements  of  the  Eleventh  Farm  Credit 
District  Employees'  Retirement  Plan  for 
plan  years  1990  and  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-3507.  A  communication  fTom  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Office  of  Inspector 
General,  Environmental  Protection  Agency, 
for  the  period  ended  March  31,  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-3S08.  A  communication  (Tom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
Council  Resolution  9-274  agreed  to  by  the 
Council  on  June  23,  1992;  to  the  Committee 
on  Governmental  Affairs. 

EC-3S09.  A  communication  f^m  the  Acting 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  5,  United  States  Code, 
to  encourage  the  voluntary  separation  of  ci- 
vilian employees  of  the  Department  of  De- 
fense, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3510.  A  communication  fTom  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law.  a  re- 
port on  the  conference  held  in  Tucson,  Ari- 
zona relative  to  the  Self-Governance  Dem- 
onstration Program;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-3511.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  the 
semiannual  report  on  the  Tribal  Self-Gov- 
ernance Demonstration  Project;  to  the  Se- 
lect Committee  on  Indian  Affairs. 


E&-3512.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  reauthorize  the  Office  of  Justice  Pro- 
grams, the  Bureau  of  Justice  Assistance,  the 
Bureau  of  Justice  Statistics,  the  National 
Institute  of  Justice,  the  Office  of  Juvenile 
Justice  and  Deliquency  Prevention,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3513.  A  communication  trom  the  Attor- 
ney for  the  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law.  the  annual  audit  report  of 
the  Council  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

£0-3514.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  funding  priority- 
Technology.  Educational  Media,  and  Mate- 
rials for  Individuals  With  Disabilities  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3515.  A  communication  fTom  the  Presi- 
dent of  the  United  States  Institute  for 
Peace,  transmitting,  pursuant  to  law.  the 
third  Biennial  Report  of  the  United  States 
Institute  of  Peace;  to  the  Committee  on 
Labor  and  Human  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURDICK: 
S.  2902.  An  original  bill  to  authorize  re- 
search into  the  desallnization  of  water  and 
water  reuse  and  to  authorize  a  program  for 
states,  cities,  or  any  qualifying  agency 
which  desires  to  own  and  operate  a  desalln- 
ization or  water  reuse  facility  to  develop 
such  facilities;  from  the  Ck>mmlttee  on  Envi- 
ronment and  Public  Works;  placed  on  the 
calendar. 

By  Mr.  DURENBERGER  (by  request): 
S.  2903.  A  bill  to  extend  and  amend  the  Re- 
habilitation Act  of  1973,  to  Improve  Rehabili- 
tation Act  of  1973,  to  improve  rehabilitation 
services  for  individuals  with  disabilities  to 
modify  certain  discretionary  grant  programs 
providing  essential  services  and  resources 
specifically  designed  for  individuals  with  dis- 
abilities, to  change  certain  technology,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  MURKOWSKI: 
S.  2904.  A  bill  to  amend  the  Internal  Reve- 
nue CkHle  of  1986  to  permit  rollovers  into  in- 
dividual retirement  accounts  of  separation 
pay  trom  the  Armed  Forces;  to  the  Commit- 
tee on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Garn): 
S.  2905.  A  bill  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  savings  associations'  subsidi- 
aries; considered  aind  passed. 

By  Mr.  PELL: 
S.  2906.  A  bill  to  promote  and  encourage  al- 
ternative nondefense  uses  of  defense  indus- 
trial facilities,  to  create  a  Defense  Economic 
Adjustment  Trust  Fund,  to  provide  assist- 
ance for  the  retraining  of  currently  em- 
ployed defense  workers,  and  to  assist  in  pro- 
viding continuity  of  certain  benefits  for  de- 
fense workers  whose  employment  is  termi- 
nated; to  the  Committee  on  Armed  Services. 

By  Mr.  KERRY  (for  himself  and  Mr. 
Cranston): 
S.  2907.  A  bill  to  reform  the  National  Flood 
Insurance  Program;   to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


By  Mr.  SIMON: 
S.  2908.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  reasonable  assurances 
that  human  tissue  intended  for  transplan- 
tation is  safe  and  effective,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER  (by  re- 
quest): 
S.  2903.  A  bill  to  extend  and  amend 
the  Rehabilitation  Act  of  1973.  to  im- 
prove rehabilitation  services  for  indi- 
viduals with  disabilities,  to  modify  cer- 
tain discretionary  grant  programs  pro- 
viding essential  services  end  resources 
specifically  designed  for  individuals 
with  disabilities,  to  change  certain  ter- 
minology, and  for  other  purposes;  to 
the  Conunittee  on  Labor  and  Human 
Resources. 

REHABILrTATION  ACT  AMENDMENTS 

•  Mr.  DURENBERGER.  Mr.  President. 
I  am  introducing  this  bill  to  reauthor- 
ize and  revise  the  Rehabilitation  Act  of 
1973  at  the  request  of  the  administra- 
tion. 

I  want  to  commend  President  Bush. 
Secretary  Alexander.  Assistant  Sec- 
retary of  Special  Ekiucation  and  Reha- 
bilitative Services,  Robert  Davilla.  and 
Commissioner  of  Rehabilitative  Serv- 
ices, Nell  Carney,  for  the  hard  work 
that  they  have  put  into  this  document. 

Although  this  bill  is  not  as  far  reach- 
ing in  scope  as  the  bill  that  Senator 
Harkin  and  I  plan  to  introduce  later 
this  month,  there  are  many  thoughtful 
provisions  in  it  that  we  plan  to  adopt, 
and  we  appreciate  the  administration's 
prompt  effort  in  coming  forth  with  leg- 
islation. 

In  the  reauthorization  thus  far  we 
have  been  in  close  consultation  with 
the  Office  of  Rehabilitative  Services, 
and  we  look  forward  to  continuing  our 
productive  working  relationship 
through  the  end  of  the  reauthorization 
process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION-BY-SECTION  analysis  of  THE 

Rehabiutation  Act  Amendments  of  1991 
tttle  I— terminouxjy 

Section  2.  Section  2  of  the  bill  would 
amend  the  Rehabilitation  Act  of  1973  (the 
"Act")  throughout  to  replace  the  term 
"handicap,"  in  all  its  various  forms,  where  it 
is  used  as  a  synonym  for  "disability"  or  to 
describe  an  individual  or  individuals.  This 
change  is  in  conformance  with  the  nomen- 
clature used  in  the  Americans  with  Disabil- 
ities Act  and  in  other  Federal  statutes.  Simi- 
larly, section  2  would  replace  the  terms  "the 
blind"  and  "the  dear',  with  "individuals  who 
are  blind"  or  "individuals  who  are  deaT'. 
where  they  are  used  to  describe  an  individ- 
ual. 

Section  3.  Section  3  of  the  bill  would 
amend  the  Act  in  various  places  to  replace 
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the  term  "rehabilitation  engineering  serv- 
ices," where  appropriate,  with  "assistive 
technology  devices  and  services"  in  order  to 
reflect  the  changed  nomenclature  of  the 
Technology-Related  Assistance  for  Individ- 
uals with  Disabilities  Act  of  1968.  Section  3 
would  also  add  the  definition  "assistive  tech- 
nology devices  and  services"  to  section  7  of 
the  Act.  and  would  also  alphabetize  the  list- 
ed terms  in  section  7. 

Section  4.  Section  4  of  the  bill  would 
amend  section  502  of  the  Act  (Architectural 
and  Transportation  Barriers  Compliance 
Board)  to  change  the  reference  to  the  agency 
f^om  the  "Board"  to  the  "Access  Board." 
The  designation  "Access  Board"  more  appro- 
priately identifies  the  agency's  statutory 
mandate  and  commitment  to  accessibility. 

TITLE  II— PROGRAM  AMENDMENTS 

Section  11.  Section  U  of  the  bill  would 
amend  section  7(10)  of  the  Act.  as  redesig- 
nated, to  simplify  and  slightly  decrease  the 
Federal  share  of  the  costs  of  the  basic  State 
vocational  rehabilitation  grant.  There  would 
be  no  change  for  FY  1993  from  current  law 
(the  approximate  overall  Federal  share  for 
FY  1993  would  be  78.7  percent).  The  Federal 
share  would  be  78  percent  for  fiscal  years  1994 
and  1995,  and  77  percent  for  fiscal  years  1996 
and  1997.  (The  State  match  for  FY  1993  would 
be  approximately  21.3  percent.  It  would  be  22 
percent  for  fiscal  years  1994  and  1995.  and  23 
percent  for  fiscal  years  1996  and  1997. ) 

Section  12.  Section  12(a)(1)  of  the  bill 
would  amend  section  lDl(a)(ll)  of  the  Act  to 
update  the  current  reference  to  the  "Edu- 
cation of  the  Handicapped  Act"  to  the  "Indi- 
viduals with  Disabilities  Education  Act", 
and  the  reference  to  the  "Carl  D.  Perkins 
Vocational  Education  Act"  to  the  "Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act".  Section  12(a)(2)  of  the  bill 
would  amend  section  101(a)(24)  of  the  Act  to 
make  it  clear  that  each  State's  plan  require- 
ment for  plans  and  policies  to  assist  in  the 
transition  from  education  to  employment 
services  shall  include  specific  plans  for  co- 
ordination with  educational  agencies. 

Section  12(b)  of  the  bill  would  amend  sec- 
tion 103(a)(3)  of  the  Act  to  clarify  that  serv- 
ices to  assist  students  in  the  transition  from 
school  to  employment  are  within  the  scope 
of  the  vocational  and  other  training  services 
authorized  under  the  Act. 

Section  12(c)(1)  of  the  bill  would  amend 
section  311(e)  of  the  Act  to  nnake  demonstra- 
tion grants  for  model  statewide  transitional 
planning  services  discretionary,  rather  than 
mandatory.  Section  12(c)(2)  would  repeal  sec- 
tions 311(e)  (3)  and  (4)  of  the  Act,  which  re- 
quire that  a  certain  number  of  these  dem- 
onstration grants  be  made  to  agencies  in 
New  England  and  to  rural  Western  States. 
These  one-time  mandated  grants  have  been 
awarded. 

Section  13.  Section  13  of  the  bill  would 
amend  section  102(b)(1)  of  the  Act  to  empha- 
size the  client's  role  in  the  rehabilitation 
process  and  to  ensure  full  client  participa- 
tion in  the  individualized  written  rehabilita- 
tion program  (IWRP)  process,  particularly  in 
regard  to  the  selection  of  the  vocational  ob- 
jective to  be  attained  and  the  services  to  be 
provided.  Section  102(a)  of  the  Act  requires 
an  IWRP  to  be  developed  Jointly  by  the  voca- 
tional rehabilitation  counselor  and  the  Indi- 
vidual with  disabilities  (or.  in  appropriate 
cases,  the  individual's  parents  and  guard- 
ians). Section  102(b)  of  the  Act  does  not. 
however,  contain  any  specific  IWRP  require- 
ments that  ensure  the  client's  Involvement 
as  a  full  partner  in  the  rehabilitation  proc- 
ess. The  program  regulations  (34  C.F.R. 
361.41(a)(8))  implementing  this  provision  re- 


quire only  that  the  IWRP  contain  the  views 
of  the  individual  with  handicaps  concerning 
the  Individual's  goals,  objectives,  and  the  vo- 
cational rehabilitation  services  to  be  pro- 
vided under  the  IWRP.  The  amendment 
would  require  documentation  of  the  involve- 
ment of  the  individual  with  a  vocational  dis- 
ability. 

Section  14.  Section  14  of  the  bill  would 
amend  Title  I  of  the  Act  to  add  a  new  section 
105.  requiring  the  development  and  imple- 
mentation of  evaluation  standards  and  per- 
formance indicators  for  the  Title  I  voca- 
tional rehabilitation  program.  The  standards 
and  indicators  would  Include  outcome  and 
other  related  measures  of  program  perform- 
ance. The  standards  and  indicators  would  be 
developed  with  input  from  State  vocational 
rehabilitation  agencies,  related  professional 
and  consumer  organizations,  and  recipients 
of  vocational  rehabilitation  services.  The 
standards  and  indicators  would  be  used  to 
evaluate  progi-am  performance  and  would 
provide  information  to  assist  State  VR  agen- 
cies to  improve  their  Title  I  vocational  reha- 
bilitation program. 

The  amendment  would  provide  for  a  proc- 
ess (based  on  the  process  currently  in  place 
for  Chapter  I  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965)  of 
monitoring  and  enforcing  the  standards  and 
indicators.  This  process  would  require  any 
non-complying  State  to  enter  into  a  program 
improvement  plan,  and  would  permit  the 
Secretary  to  reduce  or  withhold  funds  only  if 
the  State  fails  to  enter  into  a  program  im- 
provement plan  or  fails  to  comply  substan- 
tially with  the  terms  and  conditions  of  the 
program  improvement  plan.  As  long  as  the 
State  is  carrying  out  its  improvement  plan 
and  making  progress  toward  meeting  the 
performance  standards,  there  would  be  no 
need  to  assess  penalties  or  withhold  funds. 
This  approach  would  ensure  that  a  coopera- 
tive and  collaborative  relationship  exists  be- 
tween the  State  and  the  Department  with  re- 
spect to  program  improvement. 

The  Department  intends  to  publish  the 
proposed  indicators  for  public  comment  and 
to  publish  the  results,  including  an  analysis 
of  program  performance  based  on  the  stand- 
ards and  Indicators,  in  its  annual  report  to 
Congress  under  section  13  of  the  Act. 

Section  15.  Section  15  of  the  bill  would 
amend  section  110  of  the  Act  to  make  uni- 
form the  references  to  the  authorization  of 
appropriations  in  section  100(b).  and  to  de- 
lete provisions  in  paragraph  (a)(4)  and  sub- 
section (b)  that  are  no  longer  necessary. 

Section  16.  Section  16  of  the  bill  would 
amend  section  in(a)<2)(B)  of  the  Act  to  pro- 
vide that  expenditures  from  non-Federal 
sources  under  the  State  plan  for  fiscal  year 
19S3  and  succeeding  fiscal  years  shall  be  no 
less  than  100  percent  of  the  non-Federal  ex- 
penditures of  the  second  prior  fiscal  year. 

Section  17.  Section  17(a)  of  the  bill  would 
add  a  new  section  19  to  the  Act  to  require 
that  any  project,  program,  or  facility  that 
provides  services  to  individuals  with  disabil- 
ities under  the  Act  shall  advise  such  individ- 
uals, or  their  guardians  or  legal  representa- 
tives, of  the  availability  and  purposes  of  the 
Client  Assistance  Program  under  section  112 
of  the  Act.  Section  17(b)  of  the  bill  would 
change  section  102(b)(lKI)  of  the  Act  to  cor- 
rect a  reference  to  the  Client  Assistance  Pro- 
gram. 

Section  17(c)  of  the  bill  would  amend  sec- 
tion 112(e)(1)(D)  of  the  Act  to  correct  a  sub- 
section reference  and  to  eliminate  the  use  of 
the  percentage  Increase  in  the  Consumer 
Price  Index  published  monthly  by  the  Bu- 
reau   of    Labor    Statistics    in    determining 


whether  the  Commissioner  may  Increase  the 
minimum  allotment  to  States  and  terri- 
tories for  this  program  for  any  fiscal  year. 
Section  17(c)(2)  of  the  bill  would  eliminate 
reference  to  a  reporting  requirement  that 
has  already  been  met  by  the  Department. 

Section  18.  Sections  18(a).  (b).  and  (c)  of  the 
bill  would  amend  section  7(9).  as  redesig- 
nated, and  section  101(a)(5)(B)  of  the  Act  to 
ensure  the  incorporation  of  supported  em- 
ployment services  into  the  State  vocational 
rehabilitation  delivery  system.  Section  18(a) 
of  the  bill  would  amend  section  7(9).  as  redes- 
ignated, to  include  within  the  meaning  of 
the  term  "evaluation  of  rehabilitation  po- 
tential" an  assessment  of  an  Individual's  po- 
tential for  supported  employment. 

Section  18(b)  of  the  bill  would  amend  sec- 
tions 101(a)(5MB)  (State  plan  assurances  on 
services  to  Individuals  with  the  most  severe 
disabilities)  and  section  101(a)(25)  (assurance 
that  the  State  has  an  acceptable  plan  for 
Title  VI-C)  of  the  Act.  respectively,  to  make 
clear  that  Title  VI-C  funds  are  to  be  used  to 
supplement  Title  I  funds  for  the  cost  of  serv- 
ices leading  to  supported  employment. 

Section  18(c)  of  the  bill  wouU  amend  sec- 
tion 103(a)(1)  of  the  Act  to  clarify  that  an  as- 
sessment of  an  individual's  potential  for  sup- 
ported employment  is  within  the  scope  of  vo- 
cational rehabilitation  services  in  evaluat- 
ing rehabilitation  potential. 

Section  18(d)  of  the  bill  would  eliminate 
section  311(d)(1)(B)  of  the  Act,  which  requires 
that  at  least  one  demonstration  supported 
employment  grant  be  nationwide  in  scope. 
Section  18<d)  would  also  eliminate  section 
31I(d)(2MB)  of  the  Act  which  requires  that  at 
least  one  technical  assistance  grant  imple- 
menting the  supported  employment  program 
be  nationwide  in  scope.  These  one-time  man- 
dated grants  have  been  awarded. 

Section  18(e)  of  the  bill  would  make  a  tech- 
nical change  to  section  631  of  the  Act  by 
striking  out  the  phrase  "training  and  tradi- 
tionally time-limited  post-employment,"  in 
order  to  eliminate  confusion  relating  to  the 
term  "post-employment  services"  used  in 
Title  I. 

Section  18(f)  of  the  bill  would  make  tech- 
nical changes  to  section  633<a>(2KB)  of  the 
Act  and  eliminate  outdated  section  633(c)  of 
the  Act,  which  authorizes  planning  grants  in 
lieu  of  an  allotment  in  the  first  fiscal  year  in 
which  appropriations  were  made  pursuant  to 
section  638  of  the  Act. 

Section  18(g)  of  the  bill  would  make  tech- 
nical changes  to  sections  634(a)(1)  and  (bK3) 
of  the  Act  by  striking  out  the  phrase  "train- 
ing and  traditionally  time-limited  post-em- 
ployment", in  order  to  eliminate  confusion 
relating  to  the  term  "post-employment  serv- 
ices" used  in  Title  I.  Section  18(g)(4)(E) 
would  amend  section  634(b)(3)  of  the  Act  to 
add  a  new  subparagraph  (G)  to  that  section 
of  the  Act,  which  would  require  an  assurance 
that  funds  received  under  the  supported  em- 
ployment program  would  be  used  to  supple- 
ment Title  I  funds.  Section  18(g)  would  also 
amend  sections  634(b)(2)(B).  (b)(3KD).  and 
(b)(4)  of  the  Act  to  make  several  technical 
and  conforming  changes. 

Section  18(h)  of  the  bill  would  amend  sec- 
tion 635(b)  of  the  Act  to  make  a  number  of 
technical  and  conforming  changes,  including 
striking  out  the  phrase  "training  and  tradi- 
tionally time-limited  post  employment". 

Section  18(1)  of  the  bill  would  amend  sec- 
tion 637  to  make  several  technical  and  con- 
forming changes,  including  striking  out  the 
phrase  "training  and  traditionally  time-lim- 
ited post-employment." 

Section  19.  Section  19  of  the  Act  would  re- 
peal section  131  of  the  Act,  which  requires  a 


study  of  the  special  problems  and  needs  of 
Indians  with  disabilities.  This  one-time  man- 
dated study  has  been  done. 

Section  20.  Section  a0(a)(l)(A)  of  the  bill 
would  amend  section  202(d)  of  the  Act  to  em- 
phasize NIDRR's  authority  to  award  research 
fellowships  to  individuals  with  disabilities. 
Section  20(a)(1)(B)  would  amend  section 
202(f)  of  the  Act  to  allow  up  to  ten  percent  of 
appropriated  funds  in  any  fiscal  year  to  be 
expended  directly  for  carrying  out  the  Direc- 
tor's authorities  under  section  202.  Section 
20(a)(1)(C)  would  eliminate  one-time  man- 
dated requirements  in  sections  202(J).  (1).  and 
(m)  of  the  Act. 

Section  a0(axaKA)(i)  of  the  bill  would 
amend  sections  a04(bKl)  and  (2)  of  the  Act  to 
require  that  Rehabilitation  Research  and 
Training  Centers  (RRTCs)  and  RehabiliU- 
tion  Engineering  Research  Centers,  renamed 
RehabiliUtion  Technology  Research  Centers 
(Tech  Centers),  be  afniiated  with  institu- 
tions of  higher  education.  Section  20(a)(2KB) 
would  amend  section  2(M(bK2)  of  the  Act  to 
require  the  provision  of  training  in  rehabili- 
tation research  by  Tech  Centers.  The  revised 
language  eliminates  the  outdated  require- 
ment that  two  specific  Tech  Centers  be  es- 
tablished in  fiscal  year  1967. 

Section  20(aK2)(D)  of  the  bill  would  amend 
section  204(bK3)  of  the  Act  by  transferring 
the  authority  for  spinal  cord  injury  projects 
and  demonstrations,  currently  under  section 
311  of  the  Act,  to  NIDRR,  under  its  related 
spinal  cord  injury  program  authority  in  sec- 
tion 204(b)(3)  of  the  Act.  The  section  311  au- 
thority would  be  deleted.  Although  NIDRR 
administers  the  spinal  cord  injury  program, 
funds  have  historically  been  appropriated 
under  section  311. 

Section  20(b)  of  the  bill  would  amend  sec- 
tion 7  of  the  Act  to  add  a  definition  of  "af- 
filiation". For  the  purposes  of  sections 
204(b)(1)  and  (2)  of  the  Act,  affiliation  would 
mean  a  written  agreement  between  a  Center 
and  one  or  more  institutions  of  higher  edu- 
cation that  describes  procedures  for  provi- 
sion of  the  research  training  required  for 
such  Center  under  such  section.  The  agree- 
ment could  also  include  other  activities  that 
the  Center  determined  might  be  needed  to 
Improve  the  effectiveness  and  quality  of  its 
program. 

Section  21.  Section  21(1)  of  the  bill  would 
amend  section  304(b)(3)(A)  of  the  Act  to  re- 
quire scholarship  recipients  to  complete 
their  employment  obligation  within  the  re- 
quired number  of  years  plus  two  years  after 
completing  their  training,  and  to  allow  part- 
time  employment  to  count  toward  satisfying 
their  employment  obligation.  Section 
21(2)(A)  would  amend  section  304(d)(1)  of  the 
Act  to  eliminate  the  cap  of  not  more  than  12 
programs  established  or  assisted  by  grants  to 
train  interpreters.  Section  21(2)(B)  would 
eliminate  section  304(d)(2)(D)  of  the  Act, 
which  requires  applicants  for  grants  to  as- 
sure to  the  Secretary  that,  to  the  extent  ap- 
propriate, they  will  provide  for  the  training 
and  retraining  of  teachers  who  are  not  cer- 
tified SLS  teachers  of  individuals  who  are  deaf. 
This  activity  is  more  appropriately  con- 
ducted under  the  Individuals  with  Disabil- 
ities Education  Act. 

Section  22.  Sections  22(1)  and  (2)  of  the  bill 
would  amend  section  311  of  the  Act,  Special 
Demonstration  Programs,  to  remove  the 
NIDRR  authority  for  special  projects  and 
demonstrations  for  spinal  cord  injuries,  so 
that  it  can  be  consolidated,  in  section 
20(a)(2)(D)  of  the  bill,  with  a  related  NIDRR 
spinal  cord  program  authority  under  section 
a04(b)(3)  of  the  Act. 

Section  22(2)  of  the  bill  would  also  add  a 
new  subsection  to  section  311  of  the  Act,  au- 


thorizing the  Commissioner  to  make  grants 
to  States  and  public  and  nonprofit  agencies 
and  organizations.  Including  vocational  re- 
habilitation agencies,  to  demonstrate  ways 
to  increase  client  choice  in  the  rehabilita- 
tion process.  The  funds  awarded  under  this 
subsection  would  be  used  only  for  new 
projects  to  support  activities  directly  relat- 
ed to  planning,  operating,  and  evaluating 
such  demonstrations. 

Section  23.  Section  23(1)(A)  of  the  bill 
would  amend  section  316(aKl)  of  the  Act  to 
remove  the  authority  of  the  Commissioner 
to  pay  all  of  the  costs  of  special  recreation 
programs,  to  expand  the  program  purpose  to 
include  activities  that  further  the  employ- 
ment of  individuals  with  a  vocational  dis- 
ability, and  to  specifically  identify  voca- 
tional skills  development  as  an  authorized 
program  activity.  Section  23(1KB)  would 
limit  grants  to  three  years,  after  which  they 
would  not  be  renewable.  Section  23(1  )(C) 
would  amend  section  316(aX3)  of  the  Act  to 
eliminate  the  reference  to  children  and 
school  hours.  Section  23(1  )(D)  would  add  new 
paragraph  (4)  to  section  316(a)  of  the  Act  to 
require  applications  to  contain  a  description 
of  how  the  service  program  will  continue 
after  Federal  assistance  ends. 

Section  23(3)  would  add  new  subsections  (b) 
and  (c)  to  section  316  of  the  Act  to  require 
that  projects,  at  a  minimum,  maintain  the 
same  level  of  service  over  the  entire  project 
period  and  to  provide  for  the  Federal  share  of 
program  costs  to  decrease  over  a  three  year 
period  (80  percent  the  first  year,  60  percent 
the  second  year,  and  40  percent  the  third 
year). 

Section  24.  Section  24  of  the  bill  would 
amend  Title  V  of  the  Act  to  change  the  name 
of  the  title  from  "Miscellaneous"  to  the 
more  appropriate  "Access",  repeal  outdated 
section  500,  and  make  technical  changes. 

Section  24(3)  would  amend  section  501(a)  of 
the  Act  to  include  the  Director  of  the  Office 
of  Personnel  Management  (the  "Director") 
on  the  Interagency  Committee  on  Handi- 
capped Employees  (the  "Committee")  and  to 
replace  the  Secretary  of  Education  with  the 
Director  as  a  co-chairperson  of  the  Commit- 
tee. 

Section  25.  Section  25  of  the  bill  would 
amend  section  502  of  the  Act  as  follows: 

Section  25(1)  would  amend  section  502(a)  to 
add  an  additional  federal  agency,  the  Depart- 
ment of  Commerce,  to  this  list,  which  would 
then  provide  for  representation  by  twelve 
federal  agencies.  The  addition  of  the  Depart- 
ment of  Commerce  would  allow  for  represen- 
tation of  a  broad  spectrum  of  business  inter- 
ests. 

Section  25(1)  would  provide  for  an  increase 
in  the  number  of  presidential  appointees  to 
the  Board  fix>m  among  the  general  public. 
This  would  maintain  the  current  ratio  of 
members  appointed  by  the  President  from 
the  general  public  to  those  members  des- 
ignated as  a  result  of  federal  agency  rep- 
resentation. 

Section  25(1)  would  provide  that  at  least 
one  half,  rather  than  the  current  six,  of  the 
members  of  the  Board  appointed  by  the 
President  will  be  Individuals  with  disabil- 
ities. This  would  allow  for  Board  expansion. 

Section  25(1)  would  increase  the  length  of 
the  term  for  each  Board  member  to  a  term  of 
four  years,  rather  than  the  currently  man- 
dated three,  and  to  provide  that  the  terms  of 
at  least  three  members  will  expire  each  year. 
Section  25(1)  would  also  provide  for  four  year 
terms  for  the  members  as  opposed  to  three 
year  terms  which  would  strengthen  the  agen- 
cy through  continued  participation,  by  expe- 
rienced members  of  the  Board,  in  the  goals 
and  objectives  of  the  agency. 


Section  25(2)  would  amend  section  S08(b)  to 
reorganize  this  series  of  functions  in  section 
502(b).  Also,  the  agency's  mandate  to  provide 
technical  assistance  in  current  subparagraph 
(dK3)  would  be  moved  to  current  subpara- 
graph (b)(2),  and  the  provision  regarding 
technical  assistance  would  be  further  revised 
to  include  the  agency's  mandate  to  provide 
technical  assistance  under  the  Americans 
with  Disabilities  Act.  The  bill  further  clari- 
fies that  the  agency  will  establish  and  main- 
tain the  guidelines  (as  opposed  to  standards) 
issued  under  both  the  Architectural  Barriers 
Act  and  Titles  II  and  HI  of  the  Americans 
with  Disabilities  Act. 

Section  25(2)  would  ixx)Vide  that,  as  a  paxX, 
of  its  mandate,  the  Board  will  promote  ac- 
cessibility throughout  all  segments  of  soci- 
ety. Currently,  the  mission  of  the  Board  in- 
cludes providing  technical  assistance  and 
proposing  alternative  solutions  to  barriers 
which  disabled  individuals  face  in  housing, 
transportation,  communication,  education, 
recreation  and  attitudes.  The  Board  is  a 
major  source  for  accessibility  solutions,  noa- 
terial  and  information.  The  agency  is 
charged  with  the  duty  to  promote  the  Inter- 
national Accessibility  Symbol  in  all  public 
facilities  that  are  in  compliance  with  the 
standards  adopted  by  the  four  standard  set- 
ting agencies.  With  the  passage  of  the  Amer- 
icans with  Disabilities  Act,  the  Access  Board 
will  develop  and  maintain  guidelines  for  ac- 
cessibility which  will  be  the  basis  for  stand- 
ards which  will  directly  impact  the  general 
business  community  and  public.  Heretofore, 
the  guidelines  issued  by  the  agency  were  lim- 
ited to  those  facilities  covered  by  the  Archi- 
tectural Barriers  Act.  The  addition  of  the 
function  to  promote  accessibility  proposed 
in  the  bill  recognizes  the  role  of  the  Access 
Board  as  a  lead  agency  in  providing  tech- 
nical assistance  to  a  broad  spectrum  of  pub- 
lic-individuals and  entities  and  promoting 
accessibility  throughout  all  segments  of  so- 
ciety. 

Section  25  (3)  and  (4)  would  amend  sections 
502  (d)  and  (f)  to  move  the  remainder  of  the 
current  provisions  contained  in  subpara- 
graph (d)(3)  relating  to  interagency  agree- 
ments and  technical  assistance  to  subpara- 
graph (f)(1)  and  make  a  number  of  technical 
and  editorial  changes. 

Section  25(4)(C)(ii)  would  eliminate  the  ref- 
erence to  Secretary  in  (f)(2)  and  inserting  in 
lieu  thereof  Chairperson.  With  the  independ- 
ent status  of  the  Board,  the  Secretary  is  no 
longer  the  appropriate  figure  to  determine 
compensation  rates  for  technical  experts. 

Section  25(5)  would  amend  section  S02(g)  to 
eliminate  two  provisions  relating  to  reports 
which  were  to  have  been  submitted  in  1975 
and  1988.  These  requirements  are  being  de- 
leted as  they  are  outdated. 

Section  25(6)  would  amend  section  502(h)  to 
eliminate  provisions  regarding  and  referenc- 
ing a  report  previously  required  and  which 
has  been  submitted.  Also,  section  25(6)  would 
authorize  gift  acceptance  authority  for  the 
Board  in  limited  instances.  The  language  of 
the  bill  limits  the  application  of  funds  or 
gifts  received  pursuant  to  the  authority  in 
that  the  funds  would  not  be  available  to  or 
utilized  for  the  compliance  and  enforcement 
function  of  the  agency.  This  limitation  is  in 
strict  compliance  with  the  requirement  of 
subparagraph  (d)(3)  of  the  section  that  the 
Board  will  establish  a  procedure  to  ensure 
separation  of  its  compliance  and  technical 
assistance  responsibilities.  The  authority  to 
accept  funds  fi-om  outside  the  agency's  fiscal 
authorization  through  private  sector  initia- 
tives would  provide  an  excellent  vehicle  to 
better  achieve  the  mandate  of  the  Board  in 
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promoting  accessibility  and  provldlD^  tech- 
nical assistance. 

Section  25  would  also  make  a  number  of 
technical  and  editorial  changes. 

Section  26.  Section  26  of  the  bill  would  up- 
date section  506  of  the  Act.  Current  law  re- 
fers to  dates  and  deadlines  that  have  already 
been  met.  and  fails  to  take  into  account 
technological  changes  that  have  occurred 
and  that  are  likely  to  occur  In  the  future.  It 
focuses  on  hardware,  while  the  Issues  regard- 
ing electronic  accessibility  have  shifted  to 
software.  Interface  systems,  and  operating 
systems.  Updating  section  SOB  would  help  en- 
sure that  persons  with  disabilities  have  com- 
parable access  to  electronic  Information  and 
data. 

Section  27.  Section  27  of  the  bill  would 
amend  section  621  of  the  Act.  the  Projects 
With  Industry  Program,  to  eliminate  cerUin 
outdated  provisions,  including,  in  section 
621(d)<l).  the  1965  date  for  developing  and 
publishing  program  evaluation  standards: 
section  621(d)(2).  which  requires  a  com- 
prehensive evaluation  of  the  Projects  With 
Industry  Program  by  1986;  section  621(d)(3). 
which  requires  the  Commissioner  to  obtain 
and  consider  certain  recommendations  in  de- 
veloping program  evaluation  standards:  in 
section  621(f)(1).  the  provision  requiring  pub- 
lication of  minimum  compliance  indicators 
in  the  Federal  Register:  In  section  621(f)(3). 
the  provision  requiring  the  Commissioner  to 
have  conducted  certain  on-site  compliance 
reviews  by  the  end  of  fiscal  year  1991:  section 
621(h).  which  establishes  certain  funding  re- 
quirements for  fiscal  year  1990,  and  requires 
the  Secretary  to  continue  to  fund,  for  four 
more  years,  grantees  that  received  program 
assistance  in  1966.  provided  they  comply  with 
their  approved  grant  applications  and  pro- 
gram evaluation  standards. 

Section  27(2)  would  amend  section  621(eXl). 
which  allows  grants  awards  to  be  made  for  a 
period  of  five  years  and  to  require  the  Com- 
missioner to  use  compliance  indicators  that 
are  consistent  with  program  evaluation 
standards  to  assess  minimum  project  per- 
formance for  purposes  of  making  continu- 
ation awards  in  the  third,  fourth,  and  fifth 
years. 

Section  27(6)  of  the  bill  would  amend  sec- 
tion 621  of  the  Act.  Projects  With  Industry, 
to  authorize  the  Commissioner  to  make 
grants  to  a  partnership  or  consortium  that 
includes  a  private  business  concern  or  Indus- 
try to  develop  three-year,  model  demonstra- 
tion projects  that  give  underemployed  work- 
ers with  disabilities,  whether  employed  part- 
time  or  full-time,  the  opportunity  to  acquire 
the  knowledge  and  skills  needed  to  adapt  to 
emerging  new  technologies,  work  methods, 
and  markets.  The  Projecte  With  Industry 
(PWI)  program  provides  persons  with  voca- 
tional disabilities  training  and  experience  in 
realistic  work  settings  to  prepare  them  for 
employment  in  the  competitive  labor  mar- 
ket. Although  this  program  has  been  suc- 
cessful in  placing  disabled  persons  Into  em- 
ployment, current  statutory  requirements 
limit  the  programs  ability  to  serve  disabled 
workers,  already  employed,  who  need  new  or 
upgraded  skills  to  compete  and  advance  in 
employment.  Underemployment  contributes 
to  the  low  economic  status  of  many  workers 
with  disabilities.  This  new  subsection  would 
help  to  meet  the  National  Eklucation  Goa,\  of 
life-long  learning  through  the  development 
of  model  demonstration  projects  targeted  at 
upgrading  the  skills  of  underemployed  work- 
ers with  disabilities. 

Section  28.  Section  28  of  the  bill  would 
amend  Title  VII  (Comprehensive  Services  for 
Independent  Living)  of  the  Act  In  the  follow- 
ing ways: 


Section  28(1)  would  repeal  sections  701  (the 
purpose  provisions)  and  section  706  (State 
Independent  Living  Council)  of  the  Act.  New 
purpose  provisions  would  be  added  by  section 
28(2)  of  the  bill,  and  a  new  section  requiring 
Sute  Independent  Living  Councils  would  be 
added  by  section  28(8)  of  the  bill. 

Section  28(2)  would  add  a  new  purpose  pro- 
vision before  the  Part  A  designation  in  order 
to  clarify  that  such  purposes  apply  to  the 
whole  Title  and  not  just  to  the  SUte  grant 
program  for  comprehensive  services  for  Inde- 
pendent living.  Section  28(2)  would  also  re- 
vise the  purposes  provision  to  authorize 
granu  for  Independent  living  services:  pro- 
mote the  Independence  of  Individuals  with 
severe  disabilities:  and  promote  consumer 
control,  equal  access,  self-help,  and  self  ad- 
vocacy for  such  Individuals. 

Section  28(3)(A)  would  amend  section  702(a) 
of  the  Act  to  revise  the  first  sentence  to 
clarify  that  independent  living  services 
under  part  A  are  to  be  provided  to  Individ- 
uals with  severe  disabilities,  as  defined  in 
section  7(14)  of  the  Act.  as  redesignated. 

Section  28(3)(B)  would  amend  section  702(b) 
of  the  Act  to  provide  that  the  term  "com- 
prehensive services  for  Independent  living" 
Includes,  at  a  minimum.  Independent  living 
skills  training,  information  and  referral 
services,  peer  counseling,  and  individual  ad- 
vocacy training  and  may  Include  any  of  the 
Independent  living  services  specified  In  cur- 
rent sections  702(b)  and  711(c)(2). 

Section  28<4)(A)  would  eliminate  current 
section  70S<a)(4)  of  the  Act.  which  requires 
that  State  plans  for  independent  living  will 
assure  that  an  individualized  written  reha- 
blUUtlon  program  be  developed  for  each  In- 
dividual eligible  for  services  under  this  part. 
Section  28(8)  of  the  bill  would  add  a  new  sec- 
tion of  the  Act  that  would  require  an  Indi- 
vidualised written  Independent  living  reha- 
bilitation plan  for  all  Individuals  who  re- 
ceive services  under  parts  A.  B.  and  C  of 
Title  Vn. 

Sections  28(4)  (A)  and  (B)  of  the  Act  would 
revise  section  705(a)(5)  of  the  Act  to  require 
a  State,  in  iU  plan,  to  respond  to.  rather 
than  to  assure  It  will  consider,  the  rec- 
ommendations made  by  the  State  Independ- 
ent Living  Council  (SILC)  and  to  describe 
how  services  provided  under  Part  A  of  the 
title  will  be  coordinated  with,  or  com- 
plement, services  provided  under  Parts  B  and 
C:  and  would  redesignate  paragraph  <5),  as 
amended,  as  paragraph  (4). 

Section  28(4 )(D)  would  add  a  new  section 
705(a)(9)  of  the  Act.  as  redesignated  by  the 
bill,  requiring  an  application  for  assistance 
under  Part  A  to  contain  an  assurance  that 
the  State  will  compile  and  maintain  statis- 
tical data  and  Information  for  each  fiscal 
year  for  each  program  and  project  it  oper- 
ates or  administers  under  the  part,  whether 
directly  or  through  subgrants  and  contracts. 
The  data  would  Include  information  on  the 
number  and  types  of  individuals  with  a  se- 
vere disability  receiving  services:  the  types 
of  services  provided  and  the  number  of  Indi- 
viduals with  a  severe  disability  receiving 
each  type  of  service:  the  amounts  and  per- 
centages of  resources  committed  to  each 
type  of  service  provided:  actions  taken  to 
employ,  and  advance  In  employment,  quali- 
fied Individuals  with  a  severe  disability:  and 
a  comparison,  when  appropriate,  of  prior 
year(s)  activities  with  the  most  recent  year's 
activities. 

Section  28(4)<F)  of  the  bill  would  redesig- 
nate section  705(a)(10)  of  the  Act  as  section 
705<a)(ll).  Section  28(4)(F)  would  add  a  new 
section  705(a)(10)  of  the  Act.  requiring  an  ap- 
plication for  assistance  under  Part  A  to  pro- 


vide assurances  that  the  State  will  provide 
services  that  contribute  to  the  maintenance 
of  or  the  increased  Independence  of  Individ- 
uals with  a  severe  disability:  engage  In  ca- 
pacity-building activities,  activities  to  pro- 
mote community  awareness,  involvement, 
and  assistance,  and  outreach  efforts:  other 
Information  will  be  submitted  In  such  form 
and  in  accordance  with  such  procedures  as 
the  Commissioner  may  require:  and  seek  to 
Incorporate  any  new  methods  and  ap- 
proaches relating  to  services  into  lu  State 
plan.  Section  28(4KO)  of  the  bill  would 
amend  section  705(a)(ll)  of  the  Act.  as  redes- 
ignated by  the  bill,  to  require  such  other  as- 
surances as  the  Commissioner  may  require. 

Section  28<5KA)  would  amend  section  711(a) 
of  the  Act  to  specify  that  services  may  be 
provided  under  Part  B  to  any  Individual  with 
a  severe  disability,  as  defined  in  section 
7(14)(B)  of  the  Act.  as  redesignated. 

Section  28(SKB)(ll)  would  amend  section 
711(b)(3)  of  the  Act  to  require  applications 
for  Part  B  assistance  to  contain  assurances 
that  each  Center  for  Independent  Living 
(CILs)  will  have  a  board  that  functions  as  its 
principal  governing  body  and  that  Is  com- 
posed of  a  majority  of  Individuals  with  se- 
vere disabilities. 

Section  28(5)(B)(ill)  would  amend  section 
711(b)  of  the  Act  to  add  new  paragraphs  (4) 
and  (5)  requiring  applications  for  Part  B  as- 
sistance, respectively,  to  contain  a  descrip- 
tion of  how  each  CIL's  proposed  activities 
are  consistent  with  the  most  recent  three- 
year  State  plan  for  providing  comprehensive 
Independent  living  services  and  contain  as- 
surances that  each  CIL  will  provide  services 
for  individuals  with  different  types  of  severe 
disabilities  and  that  eligibility  for  services 
at  any  CIL  will  not  be  based  upon  the  pres- 
ence of  any  one  or  more  specific  disability. 

Section  28(5>(C)  would  revise  section  711(c) 
of  the  Act.  requiring  certain  application  as- 
surances, to  require  an  application  by  a  pub- 
lic or  nonprofit  agency  or  organization  for  a 
part  B  grant  to  contain  assurances  that  each 
center  will  provide  Independent  living  skills 
training.  Information  and  referral  services, 
peer  counseling,  and  individual  advocacy 
training  for  Individuals  with  a  severe  disabil- 
ity to  enhance  their  Independence.  Assur- 
ances would  also  be  required  that  each  cen- 
ter would  provide  a  combination  of  any  other 
Independent  living  services  specified  In  cur- 
rent sections  702(b)  and  711(c)(2)  of  the  Act, 
as  appropriate:  and  assurances  that  the 
grantee  will  submit  a  report,  at  the  end  of 
each  fiscal  year,  for  each  program  and 
project  it  operates  or  administers  under  this 
part,  whether  directly  or  through  subgrants 
and  contracts,  that  contains,  at  a  minimum, 
certain  information  and  assurances  similar 
to  that  required  by  section  28(4)  (D)  and  (F) 
of  the  bill  under  section  705(a)  of  the  Act. 

Sections  28(5)  (D)  and  (E)  would  redesig- 
nate section  711(e)  through  (h)  of  the  Act  and 
add  a  new  subsection  (e)  to  require  that  cen- 
ters funded  under  Part  B  submit  copies  of 
their  approved  grant  applications  and  annual 
reports  required  under  paragraph  (gMD  to 
their  respective  State  Independent  Living 
Councils. 

Section  28(5MF)  would  amend  section  711(0 
of  the  Act.  as  redesignated  (current  section 
711(e))  to  eliminate  paragraph  (1).  which  re- 
quires the  Commissioner  to  develop  and  pub- 
lish program  evaluation  standards  by  1965. 
and  paragraph  (2).  which  requires  the  Com- 
missioner to  conduct  a  comprehensive  eval- 
uation of  the  CIL  program  by  1966.  Section 
28(5>(F)(l)  would  add  a  new  paragraph  (1)  re- 
quiring the  Commissioner  to  develop  and 
publish  in  the  Federal  Register  such  stand- 


ards and  indicators  of  what  constitutes  mini- 
mum compliance  with  such  standards  as  may 
be  necessary  to  evaluate  each  center's  per- 
formance, consistent  with  the  requirements 
of  section  711(cK2)  of  the  Act.  Section 
28(5)(F)  would  also  make  a  number  of  addi- 
tional conforming  amendments. 

Section  28(5)(G)  would  also  revise  sections 
711(g)  and  (b)  of  the  Act.  as  redesignated 
(current  sections  711(f)  and  (g))  In  the  follow- 
ing ways: 

Current  paragraph  (0  requires  publication 
In  the  Federal  Register  of  Indicators  of  mini- 
mum compliance  by  centers,  requires  grant- 
ees to  report  to  the  Commissioner  on  compli- 
ance with  evaluation  standards,  requires  cer- 
tain on-site  compliance  reviews,  and  requires 
compliance  analysis  in  the  annual  report  to 
Congress.  As  amended  in  section  28(5)(F)  of 
the  bill,  subsection  (g).  as  redesignated, 
would  require:  (1)  grantees  to  provide  a  re- 
port to  the  Commissioner  at  the  end  of  each 
fiscal  year  that  contains,  for  each  center  op- 
erated or  administered  by  the  grantee,  the 
data  described  In  section  711(0(2)  of  the  Act 
and  the  extent  to  which  It  is  in  compliance 
with  the  evaluation  standards  developed 
under  subsection  (f)(1).  as  redesignated:  (2) 
the  Commissioner  to  annually  conduct,  on  a 
random  basis,  on-site  compliance  reviews  of 
at  least  15  percent  of  the  centers  that  receive 
funds  under  this  part;  and  (3)  the  Commis- 
sioner, In  the  annual  report  required  under 
section  13  of  this  Act.  to  Include  an  analysis 
of  the  data  required  In  subsection  (gXD  and 
the  extent  to  which  centers  receiving  funds 
under  this  part  have  compiled  with  the  eval- 
uation standards.  The  Commissioner  may 
Identify  Individual  centers  In  the  analysis. 
The  Commissioner  shall  report  the  results  of 
on-site  reviews.  Identifying  Individual  grant- 
ees and  centers.  The  subsection  would  retain 
the  provision  that  at  least  one  member  of  an 
on-site  compliance  review  team  shall  be  a 
non-Federal  employee  with  experience  or  ex- 
pertise In  the  provision  of  Independent  living 
services. 

Current  paragraphs  (g)(1).  (2).  and  (4)  con- 
tain outdated  requirements  which  would  be 
removed.  As  amended  In  section  28(5)(F)  of 
the  bill,  paragraph  (h).  as  redesignated  by 
the  bill,  would.  In  essence,  retain  the  current 
paragraph  (g)(3)  requirement  that  new  grant 
awards  be  made  on  a  competitive  basis,  to 
Include.  If  appropriate,  consideration  of  past 
performance. 

Section  28(6)(A)  would  amend  section  721(a) 
to  require  grants  for  independent  living  serv- 
ices for  older  individuals  who  are  blind  to  in- 
clude independent  living  skills  training.  In- 
formation and  referral  services,  peer  coun- 
seling, and  Individual  advocacy  training  and 
authorize  any  other  independent  living  serv- 
ices listed  in  current  sections  702(b)  and 
711(c)(2). 

Section  28(6)(B)  would  amend  section  721(b) 
to  require  that  applications  for  grants  under 
this  section  contain  assurances  that  the 
grantee  will  submit  a  report,  at  the  end  of 
each  fiscal  year,  for  each  project  or  program 
It  oi)erates  or  administers  under  this  part, 
whether  directly  or  through  subgrants  and 
contracts,  that  contains,  at  a  minimum,  cer- 
tain Information  and  assurances  similar  to 
that  required  by  sections  28(4)(D)  and  (F)  and 
(5KB)  of  the  bill  for  sections  706(a)  and  711(c) 
of  the  Act.  respectively:  that  the  application 
is  consistent  with  the  three-year  SUte  plan 
for  providing  comprehensive  services  for 
Independent  living  required  by  section  706  of 
this  title;  and  such  other  Information  and  as- 
surances, submitted  In  such  form  and  in  ac- 
cordance with  such  procedures,  as  the  Com- 
missioner may  require.  Section  28(B)  would 


also  require  grantees  to  submit  copies  of 
their  approved  applications  and  annual  re- 
ports to  their  SUte  Independent  Living 
Councils. 

Section  28(7)  would  amend  Part  D  of  the 
title  ((3eneral  Provisions)  to  change  lu  part 
heading  to  "Protection  and  Aivocacy"  and 
to  repeal  section  732  of  the  Act.  Section  732 
of  the  Act  (Employment  of  Individuals  with 
Handicaps)  would  be  moved,  under  section 
27(8)  of  the  bill,  to  a  new  part  E  (General 
Provisions)  of  the  Act. 

Section  28(8)  of  the  bill  would  make  part  E 
(Authorizations)  part  F  and  make  conform- 
ing changes. 

Section  27(9)  of  the  bill  would  add  a  new 
part  E  to  Title  Vn.  New  part  E  would  con- 
Uin  the  following: 

New  section  741  of  the  Act  would  Incor- 
porate current  section  706.  the  SUte  Inde- 
pendent Living  Council,  but  expand  Ite  role 
In  the  planning  process  and  broaden  the 
scope  of  Ite  activities  to  Include  Parte  B  and 
C.  It  would  also  change  the  time  period  for 
the  plan  ttom  five  years  to  three  years  and 
require  the  Councils  to  provide  an  oppor- 
tunity for  public  comment. 

New  section  742  of  the  Act  would  require 
reciplente  of  grant  asslsUnce  under  parte  A. 
B.  and  C  of  this  title  to  ensure  that  an  indi- 
vidualized written  Independent  living  reha- 
blliUtlon  plan  be  developed  for  each  Individ- 
ual they  served.  This  requirement  broadens 
the  provisions  currently  In  section  705(a)(4) 
of  the  Act.  Such  plan  would  be  required  to 
address  the  individual's  need  for  independent 
living  skills  training,  peer  counseling,  and 
Individual  advocacy  training,  and  must  be 
coordinated  with  any  program  or  plan  for 
the  individual  under  section  102  of  the  Act. 
the  Developmenul  Disabilities  AsslsUnce 
and  Bill  of  RIghte  Act.  and  Part  B  of  the  In- 
dividuals with  Disabilities  Education  Act. 

New  section  743  of  the  Act  would  make 
available  to  individuals  served  under  Parte 
A,  B,  and  C  of  Title  Vn  due  process  protec- 
tion consistent  with  the  requlremente  and 
procedures  esUbllshed  under  section  102(d)  of 
the  Act.  that  would  provide  to  applicante 
and  reciplente  of  Independent  living  services 
under  this  title  an  opportunity  for  review  of 
determinations  made  concerning  the  provi- 
sion or  denial  of  services. 

New  section  744  of  the  Act  (Employment  of 
Individuals  with  a  Severe  Disability)  would 
reUln  the  requlremente  of  current  section 
732  of  the  Act. 

New  section  745  of  the  Act  (Priority  of 
Service)  would  require  that  priority  of  serv- 
ices under  the  title  to  be  given  to  individuals 
not  served  by  other  provisions  of  the  Act. 

Section  29.  Section  29  of  the  bill  would 
amend  various  sections  of  the  Act  to  provide 
authorizations  of  appropriations  for  pro- 
grams under  the  Act. 

Section  29(a)(1)  would  amend  section  100(b) 
of  the  Act  to  authorize  Sl,839,852,000  to  be  ap- 
propriated for  the  Title  I  basic  SUte  grant 
program  (other  than  grante  under  section  112 
of  the  Act)  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding flscal  years:  and  to  require  that  the 
amount  of  the  appropriation  be  at  least  the 
amount  of  the  prior  year  appropriation,  plus 
the  amount  of  the  Consumer  Price  Index  ad- 
dition determined  under  section  100(c)  for 
the  Immediately  preceding  fiscal  year.  This 
amendment  would  also  clarify  the  distinc- 
tion between  the  mandated  level  and  the  au- 
thorized level  of  funding  for  this  iM-ogram. 
Section  29(a)(3)  would  also  update  the  auto- 
matic year  extension  requirement  In  section 
100(d)  of  the  Act. 

Section  29(b)  of  the  bill  would  amend  sec- 
tion 112(h).  as  redesignated,  of  the  Act  to  au- 


thorize appropriations  of  S.434.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  four  succeeding  fiscal  years 
for  the  Client  AsslsUnce  Program. 

Section  29(c)  of  the  bill  would  amend  sec- 
tion 201  of  the  Act  to  authorize  appropria- 
tions of  S68.440.000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  the  re- 
search and  training  programs  of  the  National 
Institute  on  Disability  and  RehabillUtlon 
Research. 

Section  29(d)  of  the  bill  would  eliminate  an 
unused  and  outdated  authorization  of  appro- 
priations for  construction  In  section  301(a)  of 
the  Act. 

Section  29(e)  of  the  bill  would  amend  sec- 
tion 304(f)  of  the  Act  to  authorize  appropria- 
tions of  $36,688,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  training 
programs  under  the  section. 

Section  29(f)  of  the  bill  would  repeal  sec- 
tion 310  of  the  Act.  which  conuins  the  au- 
thorization of  appropriations  for  the  special 
demonstration  programs  ajid  for  the  migrant 
workers  seUslde.  Because  of  tbe  structure  of 
the  authorizing  language,  special  appropria- 
tion language  has  been  necessary  in  tbe  past 
to  carry  out  congressional  Intent  for  these 
programs.  Separate  authorizations  of  appro- 
priations for  these  programs  would  be  added 
by  sections  29  (g)  and  (h)  of  the  bill. 

Section  29(g)(1)  of  tbe  bill  would  amend 
section  3U(d)(4)  of  the  Act  to  authorize  ap- 
propriations of  $10,980,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years  for  sup- 
ported employment  projecte  and  demonstra- 
tions. Section  29(g)(2)  would  add  a  new  sec- 
tion 311(f)  of  the  Act  to  authorize  appropria- 
tions of  $20,103,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  the  re- 
maining special  demonstration  programs. 

Section  29(h)  of  the  bill  would  amend  sec- 
tion 312  of  the  Act  to  authorize  appropria- 
tions of  $1,300,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  for  the  migrant 
workers  programs. 

Section  29(1)  of  the  bill  would  amend  sec- 
tion 316(d)  of  the  Act  to  authorize  appropria- 
tions of  $2,617,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  for  special  rec- 
reational programs. 

Section  29<j)  of  the  bill  would  amend  sec- 
tion 502(1)  of  the  Act  to  authorize  appropria- 
tions of  $3,500,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  for  the  Access 
Board. 

Section  29(k)  of  the  bill  would  amend  sec- 
tion 623  of  the  Act  to  authorize  appropria- 
tions of  $23,100,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  the 
projecte  with  industry  program. 

Section  29(1)  of  the  bill  would  amend  sec- 
tion 638  of  the  Act  to  authorize  appropria- 
tions of  $32,059,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  the  sup- 
ported employment  program. 

Section  29(m)  of  the  bill  would  amendment 
section  741  of  tbe  Act  to  authorize  appropria- 
tions for  the  independent  living  programs 
under  Title  VII.  Section  32(1)  would  amend 
section  741  of  the  Act  to  authorize  $14,654,000 
for  the  comprehensive  services  program  for 
fiscal  year  1993.  $29,000,000  for  the  Centers  for 
Independent  Living  program  for  fiscal  year 
1993.   $6,505,000   for   the   independent   living 
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services  for  Che  older  Individuals  who  are 
blind  program  for  fiscal  year  1983.  Sl.074.000 
for  protection  and  advocacy  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years  for 
all  these  programs. 

TITLE  III— AMENDMENTS  TO  THE  HELEN  KELLER 
NATIONAL  CENTER  ACT 

Section  31.  Section  31  of  the  bill  would 
amend  the  Helen  Keller  National  Center  Act 
(29  U.S.C.  1901  et  seq.)  in  the  following  man- 
ner: 

Sections  31  (1)  through  (3)  would  amend  the 
Act  throughout  to  replace  the  terms  "deaf- 
blind  youths  and  adults."  "deaf-blind  indi- 
viduals." and  "deaf-blind  individual"  with 
terms  denoting  individuaKs)  or  persons  who 
are  deaf-blind.  These  changes  are  made  to 
update  terminology  and  are  in  conformance 
with  the  redesignation  of  terms  in  sections  2. 
3.  and  4  of  the  bill. 

Section  31(4)  would  amend  section  202(5)  of 
the  Act  to  make  a  technical  correction  in 
the  original  congressional  findings. 

Section  31(5)  would  amend  section  203(c)  of 
the  Act  to  add  as  a  new  purpose  the  training 
of  family  members  of  individuals  who  are 
deaf-blind.  This  change  would  assist  family 
members  in  providing  and  obtaining  appro- 
priate services  for  the  individual  who  is  deaf- 
blind. 

Section  31(6)  would  amend  section  204  of 
the  Act  to  require  that  the  annual  audit  be 
submitted  to  the  Secretary  within  15  days 
following  the  completion  of  the  audit  and  ac- 
ceptance of  the  audit  by  the  Center.  This  is 
a  technical  change. 

Section  31(7)  would  amend  section  205  of 
the  Act  to  authorize  appropriations  of 
S6.057.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  years  to  carry  out  the  pro- 
gram. 

Section  31(8)  would  amend  section  206(2)  of 
the  Act  to  add  a  new  subparagraph  to  permit 
the  use  of  alternative  criteria  for  persons 
who.  despite  the  Inability  to  be  measured  ac- 
curately for  hearing  and  vision  loss  due  to 
cognitive  or  behavioral  constraints,  can  be 
determined  through  functional  and  perform- 
ance assessment  to  have  severe  visual  and 
hearing  disabilities  that  cause  extreme  dif- 
ficulty in  attaining  independence  in  daily 
life  activities,  achieving  psychosocial  adjust- 
ment, or  obtaining  vocational  objectives. 
This  would  help  eliminate  the  possibility 
that  persons  with  very  severe  or  multiple 
disabilities  may  be  inadvertently  excluded 
f>x>m  services  due  to  the  existing  require- 
ments that  are  based  exclusively  on  medical 
testing. 

TfTLE  IV— AMENDMENTS  TO  THE  INDIVIDUALS 
WITH  DISABILITIES  EDUCATION  ACT 

Section  41.  Section  41  of  the  bill  would 
amend  section  631(a)  of  the  Individuals  with 
Disabilities  Education  Act  to  authorize 
grants  for  training  regular  education  teach- 
ers who  are  involved  in  providing  instruction 
to  individuals  who  are  deaf. 

TfTLE  V— AMENDMENTS  TO  THE  TECHNOLOGY- 
RELATED  ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT  OF  1«( 

Section  51.  Section  51  of  the  bill  would 
amend  sections  221(a)(1).  222(a).  and  231(a)  of 
the  Technology-R«lated  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1968  (P.L. 
100-407)  to  make  public  agencies  and  organi- 
sations, including  State  and  local  govern- 
ments and  institutions  of  higher  education, 
eligible  for  technology  training  and  public 
awareness  awards  under  Part  C  and  innova- 
tion and  demonstration  awards  under  Part  D 
of  Title  U  of  that  Act.  Current  law,  which 


prohibits  funding  for  public  agencies  and  or- 
ganizations, has  significantly  limited  the 
pool  of  eligible  applicants  and  created  in- 
equities regarding  eligibility  that  cannot  be 
Justified,  since  many  public  as  well  as  pri- 
vate entitles  have  the  capacity  to  develop 
and  implement  projects  of  national  signifi- 
cance in  these  areas.  This  group  of  amend- 
ments would  improve  the  quality  of  applica- 
tions and  the  resulting  projects  by  broaden- 
ing the  scope  of  eligible  applicants. 

TITLE  VI— OTHER  AMENDMENTS 

Section  61.  Section  61(a)  of  the  bill  would 
amend  section  S03(a)  of  the  Act  to  eliminate 
the  phrase  "in  employing  persons  to  carry 
out  such  contract."  Under  current  law,  sec- 
tion S03(a)  requires  government  contractors 
and  subcontractors  with  contracts  in  excess 
of  S2.S00  to  take  affirmative  action  to  employ 
and  advance  in  employment  qualified  indi- 
viduals with  a  disability.  The  effect  of  the 
amendment  would  be  to  apply  the  require- 
ments of  section  S03(a)  to  all  of  a  covered 
contractor's  work  force. 

A  recent  decision  by  a  U.S.  District  Court 
in  Washington  Metropolitan  Area  Transit  Au- 
thority V.  DeArment.  56  EPD  140,507  (D.C. 
1991).  limited  the  protection  of  section  503(a) 
only  to  those  employees  and  potential  em- 
ployees who  would  perform  work  to  carry 
out  the  government  contract.  Consequently, 
the  court  ruled  that  a  Department  of  Labor 
(DOL)  regulation  subjecting  all  the  employ- 
er's work  force  to  section  503  obligations  was 
inconsistent  with  the  provisions  of  the  stat- 
ute. The  other  equal  opportunity  programs 
administered  by  DOL  do  not  include  the 
"carry  out"  language  and  apply  to  all  oper- 
ations of  the  firm  that  has  contracted  with 
the  Federal  government.  Enactment  of  this 
provision  will  ensure  a  fair  and  a  consistent 
application  of  these  programs  to  Federal 
contractors. 

Section  61(b)  of  the  bill  would  amend  sec- 
tion 7(13)  of  the  Act.  as  redesignated,  to 
state  that  for  purposes  of  section  503.  homo- 
sexuality and  bisexuality  are  not  impair- 
ments, as  that  term  is  used  in  section 
7(13>(B)  of  the  Act.  and  therefore  not  disabil- 
ities, and  that  the  term  "disability"  would 
not  include  a  number  of  other  conditions 
(e.g..  pedophilia  and  compulsive  gambling). 
This  amendment  would  facilitate  the  con- 
sistent application  of  section  503  of  the  Act 
with  the  ADA.  as  is  required  by  section  107(b) 
of  the  ADA. 

Section  62.  Section  62  of  the  bill  would 

TITLE  VII— EFFECTIVE  DATE 

Section  71.  Section  61  of  the  bill  would  pro- 
vide that  the  provisions  of  this  Act  would  be- 
come effective  on  the  date  of  enactment  of 
the  bill,  except  that  the  amendments  made 
in  section  51(a)  of  the  bill  would  not  be  ap- 
plied retroactively  to  any  matter  pending  in 
the  Department  of  Labor  prior  to  that  date.* 


By  Mr.  MURKOWSKI: 
S.  2904.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1966  to  permit  roll- 
overs into  individual  retirement  ac- 
counts of  separation  pay  from  the 
Armed  Forces;  to  the  Committee  on  Fi- 
nance. 

MILJTARy  SEPARATION  RETIREMENT  BENEFrFS 
ACT 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  introduce  important  leg- 
islation for  the  men  and  women  of 
America's  Armed  Forces.  This  bill,  the 
Military  Separation  Retirement  Bene- 
fits Act  of  1992.  would  allow  those 
servicepeople  who  have  responded  to 


their  country's  request  to  leave  the 
military  before  they  had  planned  the 
ability  to  roll  their  departure  incen- 
tives into  enable  retirement  plans. 

THE  SEPARATION  INCENTIVES 

Mr.  President,  the  events  of  the  last 
several  years  have  led  to  a  fundamen- 
tal restructurlngr  of  the  U.S.  military. 
This  restructuring,  which  will  continue 
for  some  time,  has  included  the 
downsizing  of  the  Armed  Forces.  In 
order  to  facilitate  the  downsizing,  the 
military  has  offered  its  personnel  cer- 
tain financial  benefits  for  leaving  the 
military  prior  to  their  expected  dates 
of  departure.  These  incentives  include 
the  voluntary  separation  incentives, 
the  VSI.  and  the  special  separation 
benefit,  the  SSB.  The  amount  of  the  in- 
centive is  based  on  the  number  of  years 
served  by  and  the  rank  at  departure  of 
the  serviceperson. 

The  VSI  operates  as  an  annuity  paid 
out  to  the  departing  serviceperson  by 
the  Government  over  a  period  of  years 
while  the  SSB  is  paid  out  as  a  lump 
sum.  Mr.  President,  as  of  June  5,  1992, 
85  percent  of  those  applying  for  the  in- 
centives are  applying  for  the  SSB. 
Moreover,  as  the  Department  of  De- 
fense points  out,  most  of  those  taking 
the  SSB  are  Junior  enlisted  ofHcers. 

THE  DEPARTING  MEN  AND  WOMEN 

Mr.  President,  the  SSB  is  taxed  in 
the  year  it  is  received  as  ordinary  in- 
come. Many  of  those  taking  advantage 
of  the  SSB  are  men  and  women  who 
had  planned  to  make  the  military  their 
career  and  were  willing  to  make  ex- 
traordinary sacrifices  for  the  United 
States.  Now  that  their  country  needs 
them  to  leave  the  service,  they  are  vol- 
untarily doing  so,  but  it  should  not  be 
forgotten  that  in  so  doing  they  are  en- 
tering a  time  of  some  economic  dif- 
flculty  and  are  sacrificing  the  security 
they  had  in  the  military. 

THE  ROLLOVER 

Mr.  President,  the  SSB  Program  is  a 
good  idea,  but  something  more  needs  to 
be  done  to  protect  departing  service 
people.  The  bill  which  I  am  introducing 
today  would  allow  those  men  and 
women  taking  the  SSB  to  roll  their 
SSB's  into  an  eligible  retirement  ac- 
count. It  is  simply  not  fair  that  the 
benefit  paid  to  those  in  the  Armed 
Forces  who  are  helping  this  country 
out  is  presently  taxed  as  ordinary  in- 
come. It  is  not  fair  because  that 
amount  is  totally  disproportionate  to 
what  those  men  and  women  have  been 
making  or.  in  all  likelihood,  will  be 
making  in  the  immediate  f\iture.  To 
tax  these  men  and  women  on  that 
amount  as  if  it  actually  was,  in  fact, 
what  they  could  expect  to  make  is.  on 
the  face  of  It^  absurd. 

Further,  by  encouraging  these  men 
and  women  to  put  their  money  into  eli- 
gible retirement  accounts,  we  can  help 
them  plan  for  their  futures.  As  I  noted 
above,  these  men  and  women  are  volun- 
tarily leaving  careers,   careers  which 


would  have  jirovlded  them  with  excel- 
lent retirement  benefits.  Allowing 
them  the  right  to  invest  in  eligible  re- 
tirement accounts  simidy  returns  to 
them  something  of  what  they  are  giv- 
ing up,  a  secure  future.  The  program  I 
am  proiMslng  would  encourage  these 
young  Americans  to  save  for  their  fu- 
tures and  Invest  in  their  country.  In 
that  way,  they  can  continue  to  make 
important  contributions  to  us  all. 

CONCLUSION 

In  conclusion,  Mr.  President,  my  bill 
would  also  retroactively  apply  to  those 
who  have  already  left  the  service  under 
the  SSB  plan  and.  importantly,  would 
apply  if  the  military  reached  the  point 
where  It  forced  people  to  leave  the 
service  with  a  separation  benefit.  Mr. 
President,  this  is  a  bill  to  help  those 
willing  to  serve  and  those  who  were 
serving:  those  whose  plans  have  been 
changed  by  the  greatest  victory  this 
Nation  has  ever  won.  Mr.  President,  let 
us  give  them  a  break,  and  help  Amer- 
ican investment  at  the  same  time. 

By  Mr.  PELL: 
S.  2906.  A  bill  to  promote  and  encour- 
age alternative  nondefense  uses  of  de- 
fense industrial  facilities,  to  create  a 
Defense  Economic  Adjustment  Trust 
Fund,  to  provide  assistance  for  the  re- 
training of  currently  employed  defense 
workers,  and  to  assist  in  providing  con- 
tinuity of  certain  benefits  for  defense 
workers  whose  employment  is  termi- 
nated; to  the  Committee  on  Armed 
Services. 

DEFENSE  INDUSTRIAL  DIVERSIFICATION  AND 
ADJUSTMENT  ACT 

Mr.  PFJ-T.  Mr.  President.  I  am  intro- 
ducing today  the  Defense  Industrial  Dl- 
versincatlon  Act  of  1992.  a  bill  to  pro- 
mote defense  adjustment  and  to  en- 
courage the  use  of  defense  industrial 
facilities  for  the  production  of  non- 
defense  goods  and  services. 

The  basic  premise  of  this  bill  is  that 
defense  contractors  have  a  distinct 
public  responsibility  and  obligation  to 
plan  for  changes  in  defense  spending 
and  to  provide  for  continuity  of  eco- 
nomic activity. 

This  special  responsibility  results.  In 
my  view,  ftom  the  fact  that  defense 
contractors,  by  their  nature,  occupy  a 
quasi-public  position.  Most  of  them 
have  prospered  substantially  firom  pub- 
lic outlays  over  the  past  40  years,  and 
they  have  done  so  as  a  consequence  of 
public  policies  over  which  the  contrac- 
tors themselves  often  have  exerted  an 
inherent  influence. 

Many  defense  contractors,  especially 
small  businesses,  already  are  making 
strenuous  and  successful  efforts  to  con- 
vert to  nondefense  activity,  and  in  the 
process  are  preserving  the  jobs  and  wel- 
fare of  their  employees.  But  others,  es- 
pecially prime  contractors  grrown  ac- 
customed to  a  steady  diet  of  Govern- 
ment contracts,  are  content  to  take 
their  winnings  off  the  table,  as  it  were, 
and  let  the  public  assume  the  full  bur- 
den of  adjustment. 


One  extreme  example  touches  my 
own  State,  although  I  hasten  to  say 
that  the  legislation  I  am  introducing  is 
designed  to  address  the  generic  prob- 
lem rather  than  target  any  particular 
corporation  or  corporate  policy. 

The  widely  publicized  case  in  point  is 
that  the  General  Dynamics  Corp., 
which  over  the  years  has  maintained  a 
policy  of  disinterest  in  diversification 
to  nondefense  activity,  a  policy  which. 
I  am  happy  to  note,  ntay  currently  be 
undergoing  modification. 

But  in  recent  months,  the  announced 
policy  of  the  corporation  has  been  to 
maximize  its  cash  on  hand  fl-om  sale  of 
nondefense  and  nonprofitable  divisions, 
resulting  in  a  cash  surplus  of  S1.2  bil- 
lion, some  of  which  will  be  used  to  buy 
back  stock  ftom  stockholders  on  favor- 
able terms. 

While  this  is  good  management  from 
the  iterspectlve  of  stockholders  and 
senior  executives,  it  must  seem  other- 
wise fi-om  the  perspective  of  more  than 
2,000  employees  of  General  D3mamlcs' 
Electric  Boat  Division  in  Rhode  Island 
and  Connecticut  who  were  recently  laid 
off  because  of  the  curtailment  of  the 
Seawolf  Submarine  Program,  with  no 
corporate  strategy  in  place  for  diver- 
sification to  take  up  the  slack. 

The  legislation  I  am  Introducing 
today  would  address  such  situations  by 
requiring  each  defense  contractor,  as  a 
condition  to  any  future  contract,  to 
make  a  very  modest  set-aside  of  annual 
revenues  each  year  to  support  cor- 
porate planning  for  diversification  to 
nondefense  production.  Upon  compli- 
ance with  this  requirement  and  with  an 
additional  requirement  to  contribute 
to  a  self-financing  mechanism,  the  con- 
tractor becomes  eligible  for  certain 
benefits  and  Incentives: 

Grants  fi^m  the  fund  to  support  re- 
training of  its  current  workforce  to  en- 
able it  to  enga«re  in  nondefense  produc- 
tion 

Exemption  flrom  payment  of  statu- 
tory recoupment  fees  for  defense  R&D 
subsequently  used  for  nondefense  pro- 
duction 

Preferred  standing  for  nondefense 
Federal  procurements. 

As  indicated,  the  bill  would  be  self-fi- 
nancing by  'irirture  of  a  defense  adjust- 
ment trust  fund,  financed  by  contribu- 
tions trom  contractors  of  1  percent  of 
the  gross  amount  of  new  contracts,  as 
a  condition  of  the  award  of  those  con- 

In  addition  to  funding  In-house  work- 
er retraining  for  diversified  production, 
the  trust  fund  would  also  finance  an- 
other provision  of  the  bill  which  would 
provide  for  a  50-percent  subsidy  of 
health  Insurance  premiums  of  lald-off 
workers  for  a  period  of  1  year,  for  con- 
tinued coverage  under  their  former  em- 
ployer's health  plan,  as  provided  by  the 
Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  [COBRA]. 

This  provision  is  a  variation  of  S. 
2690,  which  I  Introduced  on  May  12  and 


which  would  authorize  a  larger  COBRA 
subsidy  paid  from  appropriated  fUnds. 
My  intention  in  this  legislation  Is  to 
solve  the  same  problent — ^which  is  uni- 
versally regarded  as  the  most  serious 
one  facing  laid-oCf  workers— but  to  do 
80  by  shifting  the  burden  to  the  em- 
ployers who  bear  a  special  resiwnslbil- 
Ity  for  this  particular  group  of  unem- 
ployed persons. 

Finally,  the  legislation  I  am  intro- 
ducing today  establishes  a  new  Office 
of  Defense  Industrial  Diversification 
and  Adjustment  in  the  Office  of  the 
President,  vested  with  executive  au- 
thority, including  responsibility  to 
monitor  the  trust  fUnd  and  to  author- 
ize payments  ftom  that  fUnd.  I  believe 
such  an  office  is  required  to  achieve 
interdepartmental  coordination  and  to 
assure  energetic  action. 

For  these  reasons,  the  existing  inter- 
departmental £kK)nomic  Adjustment 
Conomittee  would  be  disestablished  and 
the  duties  assigned  to  it  by  the  Fiscal 
Year  1991  Defense  Authorization  Act 
would  be  transferred  to  the  new  Office. 
The  bill  would  require  the  new  Office 
to  coordinate  its  activities  fully  with, 
the  existing  Office  of  Economic  Adjust- 
ment of  the  Department  of  Defense. 

I  would  note  that  several  aspects  of 
this  bill  correspond  with  the  rec- 
ommendations of  the  Senate  Demo- 
cratic Task  Force  on  Defense/Economic 
Conversion,  chaired  so  ably  by  the  dis- 
tinguished Senator  trom  Arkansas  [Mr. 

PBTOR]. 

The  task  force  supports  the  concept 
of  diversification  of  defense  industry 
and  the  preservation  of  existing  jobs  or 
creation  of  comparable  alternative 
jobs,  which  are  the  main  objectives  of 
mybUL 

The  task  force  supports  increased  job 
retraining  for  dislocated  defense  work- 
ers through  existing  programs,  which 
focus  on  workers  who  have  already  lost 
their  jobs.  My  bill  expands  the  popu- 
lation of  potential  trainees  to  include  a 
new  category,  namely  those  who  are 
still  employed  but  who  need  retraining 
to  enable  the  contractor  to  shift  to 
nondefense  activity. 

The  task  force  recognized  the  critical 
problem  of  assuring  continuity  of  med- 
ical insurance  for  the  unemployed,  but 
its  recommendations  were  constrained 
by  the  high  cost  of  providing  a  public 
remedy.  My  bill  provides  a  nonpublic 
funding  mechanism  for  limited  subsidy 
of  premiums. 

And  the  task  force  recommended  re- 
vision of  Department  of  Defense  policy 
requiring  recoupment  of  Government 
Investment  in  R&D  which  is  subse- 
quently used  for  commercial  produc- 
tion. While  the  President  has  wisely 
moved  to  terminate  that  part  of 
recoupment  policy  mandated  by  regu- 
lation, there  remain  in  force  statutory 
recoupment  requirements  in  the  Arms 
Export  Control  Act.  My  bill  would  au- 
thorize a  waiver  of  those  statutory  re- 
quirements when  a  contractor  complies 
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with  the  planning  and  funding  reqaire- 
ments  of  the  bill. 

Finally.  Mr.  President,  I  would  note 
that  the  planning  and  funding  require- 
ments of  this  bill  were  proposed  in 
somewhat  similar  form  in  a  bill  I  Intro- 
duced in  the  101st  Congress,  S.  2097,  the 
Defense  Diversification  and  Adjust- 
ment Act  of  1990.  The  adjustment  pro- 
visions of  S.  2097,  dealing  with  worker 
training  and  community  adjustment, 
were  in  fact  enacted  in  1990  as  part  of 
the  DOD  authorization  bill  for  fiscal 
year  1991,  providing  S200  million  for 
these  purposes. 

The  time  has  now  come  to  focus  on 
diversification,  so  I  am  submitting  a 
new  bill  which  restates  the  planning 
and  funding  requirements  and  incor- 
porates certain  beneflts  and  incentives 
to  encourage  corporate  compliance. 
The  bottom  line,  as  I  see  it.  Is  that  a 
new  era  and  new  circumstances  require 
a  new  sense  of  corporate  responsibility. 
In  view  of  the  human  costs  involved, 
we  could  hardly  ask  for  less. 

By  Mr.  KERRY  (for  himself  and 
Mr.  CRANSTON): 
S.  2907.  A  bill  to  reform  the  National 
Flood  Insurance  Program;  to  the  Com- 
mittee    on     Banking,     Housing,     and 
Urban  Affairs. 

NATIONAL  FLOOD  INSURANCE  REFORM  ACT 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  address  the  chronic  problems 
that  plague  the  National  Flood  Insur- 
ance Program:  problems  that  threaten 
not  only  life  and  property  along  our 
Nation's  floodplains  and  shores,  but 
problems  that  also  threaten  the  Na- 
tion's pocketbook. 

I  have  been  concerned  about  the  Fed- 
eral Flood  Insurance  Program  for 
many  years— on  fi&cal  grounds,  on  en- 
vironmental grounds,  and  in  terins  of 
increased  risk  to  human  life.  And  as 
our  coastal  populations  have  grown, 
my  concerns  have  grown.  Undeniably, 
our  coasts  attract  millions  of  people  to 
live,  to  work,  to  recreate,  and  to  retire. 
However,  depending  on  exactly  where 
you  settle  and  where  you  choose  to 
live,  you  may  also  be  exposing  yourself 
to  some  of  the  less  pleasant  aspects  of 
the  coastal  environment— hurricanes, 
floods,  and  property-destroying  coastal 
erosion. 

The  National  Flood  Insurance  Pro- 
gram was  created  to  alleviate  the  tax- 
payer burden  of  paying  for  disaster  re- 
lief in  areas  damaged,  often  repeatedly, 
by  floods.  In  exchange  for  the  insur- 
ance, communities  were  required  to 
plan  in  order  to  reduce  future  flood 
losses.  Unfortunately,  this  mandate  to 
plan  has  never  been  adequately  carried 
out.  Communities  have  been  allowed  to 
develop  in  ill-advised  areas,  almost  as 
if  hurricanes,  floods,  and  erosion  won't 
occur.  Consequently,  the  program  has 
become  an  increasingly  large  financial 
liability. 

The  last  thing  that  this  country 
needs   is   another   S&L   style    Federal 


bailout.  But  that  is  exactly  where  we 
are  headed  with  this  program. 

Several  factors  contribute  to  this 
looming  economic  risk.  Subsidized  pre- 
mlxun  rates — far  below  actuarial 
rates — still  remain  today,  disguising 
the  true  risk  and  market  cost  for  in- 
surance. Furthermore,  coastal  erosion, 
a  powerful  and  predictable  hazard,  and 
a  risk  that  can  devastate  property, 
amazingly  has  never  been  factored  into 
the  actuarial  process  for  setting  flood 
insurance  premium  rates.  I  know  of  no 
other  insurance  program  that  so  cas- 
ually dismisses  a  known  risk  of  this 
magnitude. 

Also  undercutting  the  financial  in- 
tegrity of  the  flood  insurance  fund  is 
the  abysmal  compliance  shown  by  lend- 
ers and  borrowers  to  abide  by  the  man- 
datory purchase  requirement  to  carry 
flood  insurance  for  mortgages  located 
in  special  flood  hazard  areas. 

Noncompliance  Is  rampant.  Of  the  11 
million  properties  that  are  required  to 
carry  flood  insurance  for  their  own  pro- 
tection, only  1.9  million — or  roughly  17 
percent — actually  carry  insurance  in 
force.  It  is  clear  that  even  if  flood  in- 
surance is  purchased  at  origination  of  a 
mortgage,  the  present  process  simply 
does  not  ensure  that  flood  insurance  is 
retained  at  renewal,  or  that  insurance 
coverage  is  checked  and  maintained  be- 
fore future  sales  and  transfers  of  mort- 
gages. 

Such  noncompliance  crlpplies  the 
stability  of  the  flood  insurance  fund, 
dramatically  expands  the  exposed  risk 
to  the  Federal  Government,  and  ulti- 
mately results  in  Government  spending 
more  dollars  on  disaster  relief  than 
should  otherwise  occur.  With  over  S215 
billion  of  policies  in  force,  but  less 
than  S290  million  in  reserve,  the  fund  is 
overinsured  and  undercapitalized,  leav- 
ing it  completely  vulnerable  to  a  cata- 
strophic storm  where  estimated  losses 
could  run  anywhere  between  S2  and  S4 
billion. 

And  who  will  make  up  the  difference 
if  the  flood  insurance  fund  nms  short? 
The  answer,  of  course,  is  your  constitu- 
ents and  mine — the  taxpayers.  The 
Federal  Government  no  longer  can  af- 
ford to  ignore  the  fact  that  we  are  at 
the  edge  of  the  cliff. 

Last  year  I  introduced  the  National 
Flood  Insurance,  Mitigation  and  Ero- 
sion Management  Act  of  1991.  S.  1650.  a 
companion  bill  to  similar  legislation 
that  passed  the  House  of  Representa- 
tives by  a  vote  of  388  to  18.  Bly  Inten- 
tion was  to  improve  the  flood  insur- 
ance program  through  a  balanced  ap- 
proach of  hazard  Identification,  risk  re- 
duction, increased  compliance,  and 
community  incentives  to  encourage 
participation  in  the  flood  insurance 
program. 

As  other  Senators  are  aware,  debate 
over  this  legislation,  particularly  sec- 
tions pertaining  to  the  identification 
and  management  of  coastal  erosion 
hazard   areas,    has    been   spirited.    We 


have  Invested  an  extraordinary  efTort 
in  an  attempt  to  address  all  concerns 
and  to  develop  a  new  compromise  ap- 
proach which  responsibly  addresses  the 
needs  for  flood  Insurance  reform  while 
accounting  for  potential  social  and 
economic  impacts. 

While  I  continue  to  prefer  the  bill  I 
orginally  introduced,  and  would  prefer 
not  to  make  some  of  the  compromises, 
I  recognize  that  is  the  nature  of  the 
process,  and,  in  view  of  the  critical  im- 
portance of  enacting  changes  to  this 
program,  I  have  concluded  that  this  is 
a  necessary  step. 

Today,  with  Senator  AUiN  Cranston, 
whose  help  and  support  I  greatly  appre- 
ciate and  commend,  I  am  introducing 
the  National  Flood  Insurance  Reform 
Act  of  1992.  This  new  bill  retains  sev- 
eral of  the  essential  items  needed  for  a 
substantive  reform  effort. 

It  would  make  sure  that  lenders  and 
borrowers  comply  with  the  mandatory 
purchase  requirement,  not  only  at 
origination  but  also  during  sales, 
transfers,  and  policy  renewals.  It  also 
would  require  lenders  to  escrow  for 
flood  Insurance  and  establish  fees  for 
noncompliance.  Importantly.  FEMA 
would  be  required  to  update  all  flood- 
plain  maps  to  make  flood  determina- 
tions easier  and  more  efficient. 

This  bill  also  would  establish  a  com- 
munity rating  system  to  reward  com- 
munities that  Implement  progressive 
floodplain  management  programs  by 
granting  these  conmiunities  lower  pre- 
mium rates.  Also,  the  bill  would  jpro- 
vide  mitigation  assistance— activities 
such  as  elevation  of  buildings,  reloca- 
tion, demolition,  floodproofing — as  a 
method  of  risk  reduction.  Under  this 
program.  States  and  communities 
would  be  able  to  reduce  future  flood 
losses.  In  addition,  such  assistance 
should  attract  new  communities  to 
participate  in  the  flood  insurance  pro- 
gram. 

Importantly,  this  bill  restructures 
the  erosion  management  section,  creat- 
ing a  voluntary  conununity  erosion 
management  program.  If  communities 
choose  to  manage  for  erosion  hazard 
areas  identified  by  FEMA,  they  will  be 
eligible  for  reduced  premium  rates  and 
Jones-Upton  relocation  and  demolition 
assistance.  Controversial  items  includ- 
ing erosion  setbacks.  Federal  construc- 
tion standards,  and  cancellation  of  ex- 
isting flood  insurance  are  absent  f^om 
this  voluntary  program. 

More  Importantly,  because  of  the 
controversy  and  misinformation  that 
surrounded  S.  1650.  I  am  compelled  to 
point  out  that  this  bill  would  not  take 
private  property:  that  it  would  not 
mandate  Federal  land-use  require- 
ments: that  it  would  not  prohibit 
building  along  eroding  shorelines;  that 
it  would  not  preempt  existing  State 
erosion  management;  and.  that  it 
would  not  render  erosion-prone  lands 
worthless. 

What  this  bill  would  do  is  restore 
common  sense  to  the  Flood  Insurance 


Program.  It  would  restore  the  original 
quid  pro  quo  relationship  whereby  the 
Federal  Government  makes  available 
to  communities  affordable  flood  insur- 
ance in  exchange  for  those  same  com- 
munities implementing  hazard  man- 
agement plans  in  order  to  reduce  fu- 
ture losses  due  to  flooding  and  erosion. 
It  would  provide  a  sensibly  balanced 
program  that  reestablishes  two  essen- 
tial elements  into  our  decisions  on 
where  to  build,  and  what  to  insure: 
Personal  responsibility  and  public  ac- 
countability. 

Now  is  the  time  to  act,  before  hurri- 
cane season  arrives.  I  urge  my  col- 
leagues to  acknowledge  the  gravity  of 
the  economic  risk  we  are  all  facing.  I 
ask  you  to  recognize  that  the  Flood  In- 
surance Program  not  only  can  be.  but 
must  be  improved— Improved  not  only 
to  reduce  the  taxpayer's  liability  of 
having  to  fund  another  Federal  bailout, 
but  improved  to  better  insure,  manage, 
and  cope  with  the  hazards  found  along 
our  coasts.  I  ask  you  to  support  this 
new  compromise  bill.* 
•  Mr.  CRANSTON.  Mr.  President,  I 
commend  my  colleague.  Senator 
Kerry,  for  his  new  bill,  the  National 
Flood  Insurance  Reform  Act  of  1992. 
This  legislation  is  a  significantly  re- 
vised version  of  the  original  S.  1650,  the 
Flood  Insurance,  Mitigation  and  Ero- 
sion Management  Act.  The  Senator  de- 
serves high  praise  for  taking  a  com- 
plicated and  controversial  issue  and  de- 
veloping the  beginnings  of  a  workable 
package.  As  an  original  cosponsor  of 
both  bills,  I  strongly  support  the  pur- 
pose of  this  legislation  to  improve  the 
health  of  the  national  flood  insurance 
fund.  This  legislation  makes  several 
important  changes  to  the  National 
Flood  Insurance  Program. 

First,  it  increases  lender  compliance 
to  ensure  that  flood-prone  homes  are 
adequately  Insured  against  potential 
flood  damage.  Currently,  only  2.5  mil- 
lion property  owners  maintain  flood  in- 
surance policies,  though  there  may  be 
anywhere  fi-om  8  to  11  million  insurable 
households  exposed  to  flood  risks. 

Second,  the  bill  recognizes  the  im- 
portance of  flood  mitigation  activities. 
It  would  provide  a  dedicated  source  of 
funds  for  structural  Improvements,  re- 
location, and  other  mitigation  activi- 
ties. 

Third,  the  bill  would  authorize  the 
community  rating  system  to  provide 
communities  that  reduce  potential 
flood  hazards  lower  insurance  pre- 
miums. 

The  most  controversial  provision  in 
the  original  bill  was  the  erosion  man- 
agement program.  I  understand  that 
substantial  revisions  have  been  made 
to  this  section  and  that  these  changes 
are  included  in  the  new  bill.  The  ero- 
sion management  section  now  would  be 
extremely  limited.  It  would  require  the 
Federal  Emergency  Management  Agen- 
cy to  Identify  erosion-prone  commu- 
nities for  insurance  purposes.  Within 


these  erosion-prone  communities.  Fed- 
eral flood  insurance  would  be  denied 
for  new  construction.  Commimitles 
that  choose  to  numage  erosion  risks 
would  be  eligible  for  lower  insurance 
premiums.  And,  properties  located  in 
erosion-prone  areas  that  do  not  man- 
age the  risk  would  be  subject  to  pre- 
mium surcharges  for  each  subsequent 
claim. 

Many  of  us  have  heard  ft-om  coastal 
property  owners,  developers,  and  real- 
tors regarding  the  erosion  management 
provision.  Much  of  their  concerns  and 
criticisms  have  been  addressed  in  this 
new  legislation.  The  Senator  has  done 
an  outstanding  job  and  has  gone  be- 
yond the  call  of  duty  in  making  sigrnlfi- 
cant  revisions  to  address  these  con- 
cerns. 

I  Intend  to  continue  to  work  closely 
with  the  Senator  toward  passage  of 
this  legislation.  Again,  I  praise  the 
Senator  for  his  dedication  and  commit- 
ment to  this  important  bill  to  reform 
the  National  Flood  Insurance  Pro- 
gram.* 

By  Mr.  SIMON: 
S.  2906.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  reason- 
able assurances  that  human  tissue  in- 
tended for  transplantation  is  safe  and 
efitective,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HXmAN  TISSUE  TRANSPLANTATION  ACT 

•  Mr.  SIMON.  Mr.  President,  in  the 
past  several  months  two  events  have 
occurred  that  have  demonstrated  the 
need  for  the  establishment  of  standards 
for  tissue  banks  and  for  human  tissue 
itself. 

Recently,  attention  has  been  focused 
on  the  need  for  standards  in  the  recov- 
ery and  distribution  of  tissue  as  a  re- 
sult of  the  transmission  of  the  HIV 
virus  trom  a  tissue  donor  in  Virginia  to 
three  recipients  of  that  donor's  tissue. 
In  addition,  in  June  1991.  the  Food  and 
Drug  Administration  [FDA]  announced 
its  intention  to  classify  replacement 
human  heart  valves  as  medical  devices 
and  require  the  filing  of  an  investiga- 
tional device  exemption  [IDE]  and  of  a 
premarket  approval  application  [PMA] 
for  this  human  product.  For  reasons 
set  forth  in  a  letter  I  directed  last  Fri- 
day to  FDA  Commissioner  David 
Kessler,  which  I  will  submit  for  the 
Record,  this  is  regulatory  overkill 
that  threatens  the  ability  of  nonprofit 
tissue  banks  to  continue  to  process 
human  tissue. 

Mr.  President,  these  events  dem- 
onstrate that  the  tissue  banking  and 
transplantation  community  should  be 
guided  by  new  legislation  that  provides 
an  effective,  workable  and  relatively 
quick  standard-setting  process  for 
human  tissue  intended  for  transplan- 
tation. It  is  my  strongly  held  view  that 
the  current  authority  of  the  Food  and 
Drug  Administration  is  both  inad- 
equate and  inappropriate  to  protect  the 


public  health  against  concerns  over 
safety  and  effectiveness  of  human  tis- 
sue intended  for  transplantation.  There 
is  no  uniform  scheme  designed  to  as- 
sure that  donor  tissue  is  properly  test- 
ed; nor  is  there  a  mechanism  to  trace 
transplanted  tissue.  There  is  no  ovei^ 
sight  of  tissue  banks  themselves.  No 
national  standards  for  iM-ocessing  of 
human  tissue  exist.  Perhaps  most  im- 
portant, recent  regulatory  efforts 
taken  by  the  FDA  regarding  human 
tissue  involve  the  imposition  of  pre- 
market approval  activities  costing 
non;»t)fit  tissue  banks  himdreds  of 
thousands  of  dollars  to  demonstrate, 
through  clinical  reports,  that  a  "prof*.- 
uct"  that  man  did  not  design  is  safe 
and  effective. 

I  have  spent  the  last  several  months 
working  with  those  who  understand  the 
existing  regulatory  mechanism  for 
human  tissue  and  who  could  guide  us 
in  developing  legislation  to  ensure  ra- 
tional and  effective  regulation  of  tissue 
banks  and  human  tissue  itself.  In  so 
doing,  my  stafi'  has  analyzed  the  report 
of  the  Public  Health  Service 
Workgroup  on  organ  and  tissue  trans- 
plantation; we  have  consulted  infor- 
mally with  several  organizations  with 
exi>ertise  in  tissue  iH*ocurement,  bank- 
ing and  transplantation;  and  we  have 
relied  on  the  expertise  of  the  National 
Tissue  Bank  Council,  an  organization 
of  18  of  the  largest  and  oldest  tissue 
banks  in  the  country  that  process  the 
majority  of  human  tissue  intended  for 
transplantation.  More  recently,  our  ef- 
forts have  been  guided  by  the  United 
Network  for  Organ  Sharing  [UNOS], 
the  organization  selected  by  the  I>e- 
I>artment  of  Health  and  Human  Serv- 
ices [HHS]  to  develop  criteria  for  the 
allocation  of  human  organs  in  the 
United  States.  Both  the  NTBC  and 
UNOS  support  this  legislation.  An  ex- 
planation of  UNOS'  functions  and  its 
position  on  standards  for  human  tissue 
accompanies  this  statement. 

Mr.  President,  existing  regulation  of 
human  tissue  by  FDA  reflects  a  crazy 
quilted  scheme,  predicated  upon  few.  if 
any.  guiding  principles.  The  FDA  cur- 
rently regulates  certain  cell  therapies 
under  IND's  and  intends  to  require  the 
approval  of  a  product  license  applica- 
tion for  these  cell  therapies  as  biologi- 
cal products  under  the  Public  Health 
Service  Act.  However,  unprocessed 
bone  marrow  is  excluded  firom  the  FDA 
requirements— although  bone  marrow 
registries  and  centers  may  shortly  be 
subject  to  National  Institutes  of 
Health  [NIH]  regulation.  Similarly,  the 
FDA  requires  establishments  that  ship 
blood  products  interstate  to  be  licensed 
as  a  producer  of  biologic  products.  Fur- 
ther, blood  establishments  must  reg- 
ister and  list  all  products  they  produce, 
and  comply  with  regulations  setting 
forth  good  manufacturing  practice  re- 
quirements for  blood  products. 

In  contrast,  dura  mater,  corneal 
lenticules,    umbilical   veins,   allograft 
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cultured  skin  and.  now.  allogrraft 
human  heart  valves  are.  or  are  pro- 
posed to  be,  regrulated  by  FDA  as  medi- 
cal devices.  The  type  of  regulation  var- 
ies considerably  according  to  the  type 
of  tissue  regrulated.  Some  tissues,  clas- 
sified as  medical  devices,  are  subject 
only  to  general  controls,  such  as  good 
manufacturing  practice  requirements, 
including  requirements  related  to  in- 
fectious disease  transmission  and  peri- 
odic establishment  inspection.  Others, 
such  as  corneal  lenticules  and  human 
heart  valves  are  required  to  undergo 
premarket  approval.  The  PMA  for  cor- 
neal lenticules  was  submitted  to  FDA 
several  years  ago  but  has  not  yet  been 
approved. 

The  National  Heart,  Lung,  and  Blood 
Institute  of  NIH  is  currently  preparing 
regulations  setting  forth  criteria, 
standards,  and  procedures  for  bone 
marrow  donor  registries,  bone  marrow 
donor  centers,  marrow  collection  cen- 
ters, and  marrow  transplant  centers.  In 
addition,  the  Public  Health  Service  and 
the  Centers  for  Disease  Control  have 
published  periodic  recommendations 
and  guidelines  relating  to  the  trans- 
mission of  communicable  disease 
through  transplantation. 

Mr.  President,  proposed  legislation  I 
have  developed  is  based  upon  three  gen- 
eral principles. 

First,  both  the  tissue  bank  commu- 
nity and  the  Federal  Government  have 
the  responsibility  to  the  public  v,o  as- 
sure the  safety  of  human  tissue.  Thus, 
my  bill  immediately  sets  in  motion  a 
collaborative  relationship  between  the 
tissue  bank  community  and  HHS  to  es- 
tablish and  ensure  compliance  with 
standards  for  tissue  banks  and  for 
human  tissue  itself. 

Second,  human  tissue  should  not  be 
regulated  as  if  it  is  an  artificial  prod- 
uct designed  by  man.  There  is  no  medi- 
cal or  scientific  evidence  that  dem- 
onstrates a  need  that  implantable 
hunutn  tissue  be  shown  to  be  safe  and 
effective  through  the  traditional  way 
of  regulating  drugs  and  medical  devices 
on  a  product-by-product  basis.  The 
FDA  was,  in  effect,  backed  into  this  po- 
sition in  the  process  of  regulating  arti- 
ficial heart  valves— perhaps  without 
sufficient  thought  as  to  the  medical 
and  social  consequences  of  such  a  deci- 
sion. As  I  indicate  in  my  letter  to  Com- 
missioner Kessler,  treating  human  tis- 
sue as  a  "product"  under  the  medical 
device  law  is  not  only  unnecessary  to 
ensure  safety  and  effectiveness,  it  has 
significant  negative  results  for  the  po- 
tential availability  of  tissue  to  pa- 
tients. It  has  severely  taxed  the  ability 
of  the  six  existing  nonprofit  heart 
valve  processors  to  continue  to  process 
human  cardiovascular  tissue,  and 
makes  it  unlikely  that  additional  non- 
profit banks  will  be  able  to  meet  the 
expensive  and  time-consuming  require- 
ments involved  in  preparing  IDE's  and 
PMA's  for  human  tissue  that  they 
process.  In  addition,  placing  human  tis- 


sues under  investigational  status 
threatens  reimbursement  under  public 
and  private  programs  for  the  costs  as- 
sociated with  the  tissue  itself,  as  well 
as  for  the  surgical  procedures  involved 
in  transplantation.  I  am  pleased  that 
at  the  urging  of  Commissioner  Kessler. 
the  Health  Care  Financing  Administra- 
tion [HCFA]  has  agreed  to  continue 
coverage  of  heart  valve  transplantation 
procedures  under  Medicare.  However,  if 
private  insurance  companies  do  not 
pay  for  human  tissue  under  experi- 
mental status  or  for  transplantation 
procedures  to  Implant  it.  the  availabil- 
ity of  tissue  transplantation  may  be  se- 
verely restricted. 

Third,  regulation  of  human  tissue 
should  be  by  a  single  regulatory  mech- 
anism developed  by  Congress.  There  is 
no  reason,  in  my  view,  why  some 
hunutn  tissue  should  undergo  clinical 
trials  under  a  mechanism  designed  for 
drugs  and  sophisticated  medical  de- 
vices—and under  which  tissue  banks 
receive  a  private  license  to  process  it — 
while  other  transplanted  tissue  is  sub- 
ject to  standards  applicable  to  all  proc- 
essors, and  much  of  tissue  is  not  sub- 
ject to  any  standards  at  all.  In  my  view 
the  entire  field  of  tissue  procurement, 
processing,  and  distribution  should  fall 
under  a  standardized  approach  that 
does  not  Involve  regulation  of  one  tis- 
sue product  at  a  time,  but  rather  estab- 
lishes standards  for  types  of  human  tis- 
sue for  clinical  use.  Under  the  current 
approach,  it  would  take  decades  for  the 
FDA  to  give  scrutiny  to  all  of  the 
many  tissues  that  are  processed  by  tis- 
sue banks.  There  is  no  real  utility  to 
this  approach. 

A  principal  theme  that  grew  out  of 
discussions  with  UNOS  is  the  desirabil- 
ity of  significant  contribution  by  the 
tissue  transplant  community  in  the  de- 
velopment of  voluntary  professional 
standards  for  tissue  banks  and  for 
human  tissue  itself.  This  is  partially 
because  of  the  fact  that,  at  present,  the 
majority  of  experience  with  human  tis- 
sue lies  outside  of  government.  With 
oversight  by  HHS,  professionals  in  the 
tissue  transplant  community  can  iden- 
tify problems,  establish  priorities,  and 
develop  standards  quickly  and  effi- 
ciently. In  addition,  there  is  need  to 
ensure  that  Federal  funds  not  be  di- 
verted to  the  regulation  of  human  tis- 
sue from  other  important  public  health 
efforts  currently  under  way  at  the 
FDA. 

Mr.  President,  let  me  briefly  describe 
my  proposal  for  new  legislation.  Before 
doing  so.  I  want  to  emphasize  that 
under  the  proposal,  more  tissue  be- 
comes subject  to  safety  and  effective- 
ness oversight  more  quickly  than 
under  the  current  FDA  premarket  ap- 
proval approach.  Unquestionably, 
therefore,  the  public  health  will  be  pro- 
tected to  a  far  greater  extent  under  my 
proposed  legislation  than  under  the 
piecemeal  approach  with  which  the 
FDA  is  forced  to  live. 


The  thrust  of  my  legislation  may  be 
summarized  as  follows: 

First,  the  legislation  proposes  estab- 
lishment of  a  National  Council  on  Tis- 
sue Transplantation — the  Council — 
with  many  responsibilities  similar  to 
that  of  the  Organ  Procurement  Trans- 
plant Network  [OPTN]  established 
under  the  1964  National  Organ  Trans- 
plant Act.  now  carried  out  by  UNOS 
under  government  contract.  The  pri- 
mary responsibility  of  the  Council  will 
be  to  develop  voluntary  professional 
standards  applicable  to  human  tissue 
banks  and  to  human  tissue  itself.  All 
tissue  banks— nonprofit  and  for-prof- 
it—are  eligible  to  join  the  Council:  a 
condition  of  membership  is  to  be  in 
compliance  with  the  Council's  stand- 
ards. 

Second,  tissue  banks  may  become 
subject  to  requirements  promulgated 
by  the  Department  of  Health  and 
Human  Services  concerning  require- 
ments for  good  processing  standards: 
requirements  assuring  the  safe  dis- 
tribution of  human  tissue:  procure- 
ment standards;  maintenance  of  a  seri- 
alized inventory  system:  requirements 
for  a  licensed  medical  director:  and 
other  requirements.  Compliance  with 
these  requirements  would  be  assured 
through  licensure  of  tissue  banks  that 
process  or  distribute  hunutn  tissue. 
Prior  to  development  of  mandatory 
regulation,  however,  the  Secretary  is 
to  take  into  account  whether  the  Coun- 
cil's standards  provide  the  public  with 
reasonable  assurance  of  safety  and  ef- 
fectiveness. 

The  third  piece  of  the  proposed  legis- 
lation would  address  the  current  re- 
quirements by  FDA  to  subject  some 
human  tissue  to  premarket  approval 
requirements  under  the  medical  device 
law.  In  lieu  of  applying  this  regulatory 
scheme  to  human  tissue — which,  I 
might  add,  was  never  in  my  mind 
when,  as  a  member  of  the  other  body.  I 
voted  for  the  Medical  Device  Amend- 
ments of  197&— the  bill  proposes  a  pub- 
lic standard  system  applicable  to  types 
or  classes  of  human  tissue.  Thus,  rath- 
er than  reviewing  individual  products 
for  safety  and  effectiveness,  public 
standards  for  types  or  classes  of  tissue 
must  be  developed  by  the  Council,  and 
may  be  required  by  HHS.  Standards 
would  thus  replace  the  current  system 
of  IDE's  and  PMA's.  It  is  for  this  rea- 
son that  I  am  confident  that  under  my 
bill,  more  tissue  will  be  subject  to  ap- 
propriate scrutiny  in  less  time  than 
under  the  current  piecemeal  approach. 

In  sum,  Mr.  President,  I  propose  leg- 
islation that  I  believe  better  assures 
the  public  of  the  safety  of  human  tis- 
sue and  treats  human  tissue  as,  in  ef- 
fect, owned  by  the  public— not  by  indi- 
vidual tissue  banks — by  subjecting  it  to 
voluntary  and  public  standards  appli- 
cable and  available  to  all  processors. 

I  ask  unanimous  consent  that  my  let- 
ter to  Commissioner  Kessler.  a  state- 
ment prepared  by  UNOS  describing  its 


Important  role  in  organ  transplan- 
tation, as  well  as  a  section-by-section 
analysis  of  the  Hunuun  Tissue  Trans- 
plantation Act  of  1992.  be  Inserted  into 
the  Rboord  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
tacoKD,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  26, 1992. 
David  A.  Kessler,  MJ>., 
CommissioneT.  Food  and  Drug  Adminittration,     . 
RockvUle.  MD. 

Dear  CoianssiONER  Kessler:  I  wanted  to 
let  you  know  that  I  today  introduced  the 
Human  Tissue  Transplantation  Act  of  1992, 
which  will  provide  direction  to  the  Pood  and 
Drug:  Administration  in  the  reirulatlon  of 
human  tissue. 

I  look  forward  to  working  with  you  on  this 
imporUnt  legislation  and  believe  Its  enact- 
ment will  provide  your  agency  more  appro- 
priate and  flexible  tools  with  which  to  assure 
the  American  public  of  the  safety  and  effec- 
tiveness of  human  tissue  intended  for  trans- 
plantation. I  have  asked  Senator  Kennedy  to 
schedule  hearings  on  the  proposed  legislation 
in  the  next  few  weelcs. 

As  you  know,  on  several  occasions  I  have 
expressed  my  concern  over  the  implications 
of  PDA's  decision  to  regulate  human  heart 
valves  as  class  III  medical  devices.  While  I 
take  no  position  on  the  legality  of  this  ac- 
tion, it  is  my  view  that  requiring  clinical 
trials  for  products  made  from  human  tissue 
was  never  contemplated  by  Congress,  and 
this  action  poses  immense  problems  related 
to  costs.  You  efforts  in  securing  continued 
Medicare  coverage  for  heart  valve  replace- 
ment surgery  are  commendable,  but  these  ef- 
forts do  not  guarantee  coverage  by  private 
insurance  plans,  which  typically  exclude  "in- 
vestigational" products  from  coverage. 

In  addition,  I  am  advised  that  the  current 
expense  of  compliance  with  the  requirement 
to  hold  investigational  device  exemptions 
(IDEs)  by  nonprofit  tissue  banks  is  well  in 
excess  of  SIO.OOO  per  month,  per  tissue  bank. 
These  increased  costs.  I  am  told,  have  been 
passed  on  to  recipients,  with  the  result  that 
the  cost  of  a  human  heart  valve  today  is  at 
least  SO  percent  greater  than  the  cost  one 
year  ago. 

Moreover,  one  of  the  six  tissue  banks  that 
processes  human  heart  valves  has,  for  nnan- 
clal  reasons,  dropped  out  of  the  consortium 
of  tissue  banks  pursuing  a  common  IDE.  It  is 
entirely  possible  that,  if  the  requirement  to 
conduct  clinical  trials  is  continued,  several 
nonprofit  tissue  banks  will  abandon  the  field 
to  existing  for-profit  processors.  Clearly,  the 
action  requiring  premarket  approval  is  in- 
consistent with  the  spirit  of  the  1984  Na- 
tional Organ  Transplant  Act,  which  pro- 
hibits the  commercialization  of  human  or- 
gans and  tissue. 

My  legislation  would  authorize  the  PDA, 
after  consideration  of  voluntary  professional 
standards  developed  by  a  National  Council 
on  Tissue  Transplantation,  to  develop  public 
standards  for  human  tissue,  as  well  as  stand- 
ards for  licensure  of  tissue  banks.  In  my 
view,  this  approach  would  result  in  the  appli- 
cation of  standards,  either  voluntary  or  pre- 
scribed by  the  PDA,  in  a  relatively  short  pe- 
riod of  time — certainly  much  shorter  than  an 
approach  involving  the  application  of  clini- 
cal trials  on  a  tissue-by-tissue  basis.  Because 
the  legislation  adopts  an  approach  to  the  de- 
regulation of  human  tissue  most  consistent 
with  that  required  by  human  blood  and  other 
biological  products.  It  precludes  regulation 
of  any  human  tissue  as  either  a  medical  de- 
vice or  a  new  drug. 


I  have  serious  doubts  that  requiring  clini- 
cal trials  yields  any  greater  protection  of  the 
public  health  than  would  well-designed 
standards.  As  stated  by  Richard  Hopkins, 
MJD.,  Director  of  Pediatric  Cardiac  Surgery, 
Oeorgetown  University  Medical  Center, 
"allograft  valves  were  made  and  designed  by 
Ood.  Prom  an  engineering  standpoint,  they 
are  the  most  perfect  we  have."  Your  own  let- 
ter to  Acting  HCPA  Administration  Toby  ac- 
knowledges that  "FDA  has  no  evidence  of 
significant  safety  problems  involving  the 
current  use  of  these  devices.  .  .  ."  State- 
ments such  as  these  clearly  call  into  ques- 
tion the  need  for  expensive  and  time-con- 
suming clinical  trials. 

Because  of  the  pendency  of  the  proposed 
legislation,  any  my  commitment  to  its  en- 
actment, I  believe  it  would  be  wholly  appro- 
priate for  PDA  to  suspend  Ita  decision  to  reg- 
ulate human  heart  valves  as  class  m  medical 
devices,  and  I  urge  you  to  take  action  to  do 
so.  It  may  be  that  this  action  could  be  ac- 
companied by  assurances  by  the  tissue  banks 
that  they  will  continue  to  comply  with  proc- 
essing protocols  that  are  now  required  under 
the  IDE. 

I  am  eager  to  learn  of  your  response  to  this 
suggestion,  and  await  your  reply. 

My  best  wishes. 
Cordially, 

Paul  8«on, 
C/.S.  Senator. 

Statement  of  the  UNrrao  Network  for 

Organ  Sharino  Concerning  the  Human 

Tissue  Act  of  1992 

Organ  donation  and  tissue  donation  depend 
on  public  support  and  confidence.  In  many 
cases,  organs  and  tissues  are  donated  at  the 
same  time.  Donated  organs  were  designated 
as  a  public  resource  by  the  National  Organ 
Transplant  Act  of  1984.  Donated  tissues  must 
be  treated  as  a  public  resource  in  order  to 
protect  the  integrity  of  organ  and  tissue  do- 
nation and  transplantation  in  the  United 
States. 

Transplantable  human  organs  are  in  short 
supply.  Patients  are  dying  at  an  accelerating 
rate  while  waiting  for  an  organ  transplant. 
National  efforta  to  educate  the  public  and 
medical  professionals  on  the  merits  of  organ 
donation  are  underway.  Since  organ  and  tis- 
sue donation  are  so  closely  linked,  both  func- 
tionally and  in  the  eyes  of  the  public,  care 
must  be  taken  to  coordinate  organ  donation 
with  tissue  donation. 

The  National  Organ  Procurement  and 
Transplantation  Network  (OPTN).  with  all 
United  States  organ  transplant  centers  and 
organ  procurement  organizations  (OPOs)  as 
members,  establishes  voluntary  policies  for 
organ  procurement,  organ  allocation  and 
other  essential  aspects  of  organ  transplan- 
tation. The  OPTN  has  been  in  operation 
since  September  30.  1986.  and  is  operated  by 
the  United  Network  for  Organ  Sharing 
(UNOS),  a  not-for-profit  corporation,  under 
contract  with  the  Department  of  Health  and 
Human  Services.  UNOS  operates  a  self-regu- 
lating professional  organization  that  depends 
primarily  on  the  volunteer  efforte  of  mem- 
bers, with  support  trom  a  full-time  staff. 
UNOS  is  also  the  contractor  for  the  organ 
transplantation  scientific  registry. 

Organ  procurement  organizations  des- 
ignated by  the  Health  Care  Financing  Ad- 
ministration, of  which  there  were  68  as  of 
June  1,  1992.  handle  all  organ  procurementa 
and  a  substantial  portion  of  all  tissue  pro- 
curementa. All  OPOs  are  members  of  the 
OPTN  and  adhere  to  ita  organ  procurement 
and  allocation  policies.  As  efforte  are  made 
to  increase  the  rate  of  organ  donation  and  to 


expand  the  traditional  donor  pool  to  help 
solve  the  organ  shortage,  organ  procurement 
becomes  more  complex  and  demanding.  Un- 
less tissue  procurement  is  governed  in  a 
manner  similar  to.  and  compatible  with, 
organ  procurement,  there  will  be  inevitable 
damage  to  organ  procurement. 

Tissue  tranqdantation  has  been  allowed  to 
develop  without  significant  federal  regu- 
latory involvement.  The  discovery  of  the 
human  immunodeficiency  vims  (HIV)  and  ita 
increasing  Incidence  in  the  population  has 
focused  much  greater  attention  on  testing 
both  organ  donors  and  tissue  donors  for  HIV. 
It  is  now  time  for  Congress  and  the  Deiiart- 
ment  of  Health  and  Human  Servloea  to  bring 
tissue  procurement  under  federal  govern- 
ment oversight.  Borrowing  aignlflcantly 
firom  the  experience  of  the  OPTN.  the  Human 
Tissue  Act  of  1983  would  bring  tissue  pro- 
curement, processing  and  distribution  under 
the  control  of  the  Department  of  Health  and 
Human  Services  through  a  contract  relation- 
ship with  a  private  not-for-profit  entity  for 
operation  of  the  National  Council  on  Tissue 
Tranq>lantation  (NCTT).  The  NCTT  will  be  a 
membership  organisation  that  seu  vol- 
untary standards  for  tissue  procurement, 
processing  and  distribution;  coUecte  and 
publishes  scientific  information:  and  coUecte 
data  concerning  tissue  transplantation.  If 
the  experience  of  the  NCTT  parallels  that  of 
the  OPTN.  compliance  with  voluntary  stand- 
ards will  become  pervasive  and  effective. 
Voluntary  standards  will  keep  pace  effi- 
ciently with  scientific  and  technological  ad- 
vances and  will  assure  safely  and  effective- 
ness without  the  necessity  for  promulgation 
of  mandatory  regulations,  if  the  tissue  trans- 
plantation community  works  together  with- 
in the  framework  of  the  National  Council  on 
Tissue  Transplantation.  If  volunteer  stand- 
ard-setting is  not  effective,  the  Act  author- 
izes HHS  to  adopt  regulations  to  require  reg- 
istration, licensing  and  inspection  of  tissue 
banks,  tissue  processors,  and  tissue  distribu- 
tors as  needed. 

The  NCTT  will  also  be  able  to  address 
problems  that  relate  to  a  scientific  type  of 
human  tissue,  such  as  human  heart  valves, 
by  adoption  of  voluntary  standards.  If  HHS. 
finds  that  these  voluntary  standards  are  not 
effective  to  solve  the  problems,  it  may  pro- 
mulgate mandatory  public  standards  relat- 
ing to  that  type  of  tissue. 

There  have  thus  far  been  relatively  few 
concerns  with  the  safety  and  effectiveness  of 
human  tissue  transplantation  or  of  organ 
transplantation.  It  is  hoped  that  the  estab- 
lishment of  a  voluntary  standard-setting  or- 
ganization for  himian  tissue,  to  work  in  co- 
operation with  the  existing  organ  network, 
will  allow  both  organ  and  tissue  transplan- 
tation to  continue  to  operate  safely  and  ef- 
fectively under  government  oversight,  but 
without  the  need  for  significant  government 
effort  or  expense. 

Section-by-Sbction  analysis  of  the  Human 
Tissue  Act  of  1982 

Section  1  of  the  bill  contains  the  short 
title  (Human  Tissue  Transplantation  Act  of 
1992)  and  technical  references. 

Section  2  of  the  bill  would  add  several  new 
sections  to  the  Public  Health  Service  Act  to 
provide  a  new  regulatory  mechanism  for 
human  tissue  and  tissue  banks. 

GENERAL  RULES 

New  section  354  of  the  Public  Health  Serv- 
ice Act  would  state  the  general  rules  applica- 
ble to  human  tissue.  Under  the  approach  of 
the  bill,  as  stated  in  this  section,  human  tis- 
sue intended  for  transplantation  may  not  be 
procured,  processed  or  distributed  unless: 
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If  the  Secretary  of  Health  and  Human 
Services  (HHS)  promul^tes  regulations 
under  new  section  356.  it  is  processed  and  dis- 
tributed by  one  or  more  tissue  banks  that  Is 
licensed  under  such  section  356;  and 

If  It  Is  human  tissue  subject  to  public 
standards  promulgated  under  section  358  of 
the  new  bill,  it  meets  such  standards. 

Human  tissue  that  (1)  Is  Intended  for  trans- 
plantation in  the  same  patient:  or  (2)  Is  not 
fkxwen  after  procurement  and  is  intended  to 
be  transplanted  within  73  hours  of  procure- 
ment, is  exempt  trom  the  new  law. 

NATIONAL  COUNCIL  ON  TIS8UK 
TRANSPLANTATION 

New  section  365  would  require  the  Sec- 
retary of  the  U.S.  Department  of  Health  and 
Human  Services  (the  Secretary)  to  contract 
with  a  nonprofit  entity,  which  Is  not  engaged 
in  any  significant  activity  unrelated  to  tis- 
sue banking,  to  establish  the  National  Tissue 
Bank  Council.  This  section,  patterned  after 
the  19M  law  that  established  a  national 
Organ  Procurement  and  Transplantation 
Network,  would  insure  that  government  gain 
the  expertise  of  the  Council  prior  to  under- 
taking regulatory  activities.  Specifically, 
the  Council  would  be  required  to  advise  the 
Secretary  on  the  state  of  human  tissue  pro- 
curement, transportation,  processing,  stor- 
age and  distribution,  and  prepare  a  com- 
prehensive report  to  the  Secretary  on  such 
issues.  In  addition,  the  Council  is  to  develop 
and  disseminate  voluntary  professional 
standards  meeting  the  requirements  of  the 
new  law  and  submit  to  the  Secretary  rec- 
ommended standards  relating  to  the  procure- 
ment of  human  tissue,  the  processing  and 
distribution  of  human  tissue  by  tissue  banks, 
and  standards  for  tissue  itself  (including,  on 
an  expedited  basis,  standards  for  human 
heart  valves). 

Under  the  proposed  law.  the  National 
Council  on  Tissue  Transplantation  must  con- 
sist of  tissue  banks  and  other  nonprofit  and 
for-profit  entities  and  persons  who  procure, 
process,  distribute  or  transplant  human  tis- 
sue. It  must  have  a  governing  body  of  not 
less  than  12  members,  of  which  a  majority 
must  be  representatives  of  tissue  banks,  and 
that  includes  representation  from  organ  pro- 
curement organizations,  voluntary  health 
organizations,  physicians  and  the  general 
public. 

REGISTRATION 

New  section  355A  authorizes  the  Secretary 
to  require,  by  regulation,  that  each  tissue 
bank  In  the  United  States,  as  well  as  an  en- 
tity other  than  a  tissue  bank  that  procures 
human  tissue,  register  with  the  Secretary  on 
an  annual  basis.  Regulations  must  require 
that  every  tissue  bank  (or  other  entity)  must 
register  upon  first  engaging  In  the  procure- 
ment, processing,  or  distribution  of  human 
tissue.  Information  required  under  the  reg- 
istration Includes  the  name  of  the  tissue 
bank  and  other  Identifying  Information.  This 
provision  is  patterned  after  comparable  re- 
quirements for  manufacturers  of  drugs  and 
medical  devices  under  section  510  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

UCENSURE  OF  TISSUE  BANKS 

New  section  356  authorizes  the  Secretary, 
after  taking  into  consideration  voluntary 
professional  standards  developed  by  the 
Council,  to  require  all  tissue  banks  to  pro- 
mulgate regulations  prohibiting  a  tissue 
bank  from  processing  or  distributing  human 
tissue  Intended  for  transplantation,  unless 
the  tissue  bank  holds  a  valid  license  once  re- 
quirements to  do  so  become  applicable.  The 
new  legislation  makes  It  clear  that  licenses 
for  tissue  banks  are  to  be  issued  by  the  Sec- 


retary, upon  application,  either  if  the  Sec- 
retary determines  that  a  tissue  bank  meets 
standards  promulgated  for  such  tissue  bank, 
or  the  tissue  bank  Is  accredited  by  a  non- 
profit accrediting  body  designated  by  the 
Secretary  for  this  purpose.  In  addition,  this 
section  authorises  the  Secretary,  as  well  as 
the  accrediting  body,  to  require  payment  of 
fees  by  a  tissue  bank  based  upon  the  coats  of 
federal  Inspection  and  licensure  or  the  costs 
of  accreditation.  In  this  way,  costs  to  the 
federal  government  are  minimised. 

Under  new  section  356.  regulations  promul- 
gated by  the  Secretary  concerning  licensure 
of  tissue  banks  must  be  designated  to  pro- 
vide reasonable  assurance  that  tissue  pro- 
cured by  the  tissue  bank  does  not  transmit 
disease.  If  a  tissue  bank  receives  human  tis- 
sue procured  by  an  entity  other  than  a  tissue 
bank.  It  must  gain  written  assurance  that 
the  procuring  entity  meets  such  procure- 
ment standards.  In  addition,  they  must  in- 
clude, among  other  things,  requirements 
that  tissue  be  processed  and  distributed  in 
accordance  with  good  tissue  banking  proce- 
dures designed  to  provide  reasonable  assur- 
ance that  human  tissue  processed  or  distrib- 
uted by  the  tissue  bank  does  not  transmit 
disease.  These  procedures  are  Intended  to  be 
comparable  to  good  manufacturing  practice 
procedures  presently  required  of  manufac- 
turers of  drugs  and  medical  devices.  In  addi- 
tion, the  regulations  must  set  forth  quali- 
fications for  tissue  bank  personnel.  Including 
a  requirement  that  each  tissue  bank  have  a 
medical  director  who  is  a  physician  licensed 
to  practice  medicine. 

ACCREDITATION 

New  section  3S6A  of  the  Public  Health 
Service  Act  would  authorize  a  tissue  bank  to 
be  accredited  for  the  purposes  of  obtaining  a 
license  If  It  meets  the  standards  of  an  ac- 
creditation body  designated  by  the  Sec- 
retary. The  new  section  also  authorizes  the 
Secretary  to  designate  a  nonprofit  organiza- 
tion to  be  an  accreditation  body  If  It  agrees 
to  Inspect  tissue  banks  for  purposes  of  fed- 
eral licensure,  and  If  Its  standards  are  equal 
to.  or  more  stringent  than,  the  standards  Is- 
sued by  the  Secretary  for  licensure  of  tissue 
banks.  The  accrediting  body  may,  but  need 
not,  be  the  entity  that  contracts  with  the 
Secretary  to  establish  the  National  Council 
on  Tissue  Transplantation. 

This  section  Is  patterned  after  comparable 
provisions  of  the  Clinical  Laboratory  Im- 
provement Act  of  1968. 

INSPECTIONS 

New  section  357  authorizes  the  Secretary 
to  Inspect  tissue  banks  subject  to  licensure 
requirements  for  the  purpose  of  licensing 
such  tissue  banks,  determining  the  perform- 
ance of  an  accrediting  body,  or  inspecting  ac- 
credited facilities  upon  a  determination  that 
Inspection  is  necessary  for  the  protection  of 
the  public  health.  Certain  limitations  are 
placed  upon  the  authority  of  the  Secretary 
to  inspect  certain  types  of  records.  The  limi- 
tations are  imposed  on  the  accrediting  body 
as  well. 

PUBUC  STANDARDS  FX)R  HUMAN  TISSUE 

New  section  358  requires  the  Secretary,  fol- 
lowing receipt  of  a  voluntary  professional 
standard  from  the  National  Council  on  Tis- 
sue Transplantation,  to  publish  the  vol- 
untary standards  in  the  Federal  Register  and 
provide  for  comments  on  whether  compli- 
ance with  it  Is  sufficient  to  provide  iiatlents 
with  reasonable  assurances  of  the  safety  and 
effectiveness  of  the  type  of  tissue  that  Is  the 
subject  of  the  voluntary  standard.  If  the  Sec- 
retary determines  that  compliance  is  Insuffi- 
cient to  provide  patients  with  such  assur- 


ances, the  Secretary  is  to  promnlgate  a  reru- 
latlon  establishing  a  public  standard  for  such 
type  of  human  tissue. 

Public  standards  may  be  baaed  on  evidence 
from  well  controlled  investigations,  par- 
tially controlled  studies,  or  other  scientific 
evidence.  Public  standards  must  be  designed 
to  provide  reasonable  assurance  of  safe  and 
effective  performance  of  the  type  or  types  of 
human  tissues  specific  by  the  standards. 
Such  standards  must  specify  processing 
standards:  where  appropriate,  specify  phys- 
ical and  biological  properties  of  the  tissue; 
and  specify  required  labeling  of  the  tissue. 

In  general,  a  public  standard  is  not  to  take 
effect  until  one  year  after  its  enactment. 
The  Secretary  is  to  amend  a  public  standard 
on  an  expedited  basis  to  reflect  new  tech- 
nology or  for  other  reasons. 

BNFORCCMENT 

New  section  350  would  authorise  the  impo- 
sition of  civil  penalties  as  follows: 

For  failure  of  a  tissue  bank  (or  other  en- 
Uty)  to  register,  S10,000: 

For  failure  of  a  tissue  bank  to  have  a  li- 
cense: 125,000; 

For  procurement  of  human  tissue  in  viola- 
tion of  procurement  standards,  and  after  ap- 
propriate notice,  S2S.00O;  and 

For  any  person  who  introduces  or  delivers 
for  Introduction  in  Interstate  conunerce 
human  tissue  in  violation  of  a  public  stand- 
ard, S50.000. 

In  all  instances,  the  violator  is  to  be  pro- 
vided written  notification  and  opportunity 
to  correct  the  violation  before  the  civil  pen- 
alty is  Imposed. 

For  the  latter  three  violations,  the  Sec- 
retary may  not  impose  a  civil  penalty  with- 
out affording  the  opportunity  for  an  infor- 
mal hearing  to  the  alleged  violator.  A  civil 
penalty  may  be  remitted  or  mitigated  by  the 
Secretary. 

Section  356  also  authorizes  the  suspension 
of  a  license  for  a  tissue  bank  by  the  Sec- 
retary If.  after  an  opportunity  for  an  infor- 
mal hearing,  the  Secretary  determines  that 
the  owner  or  operator  of  the  tissue  bank  has 
been  guilty  of  misrepresentation  or  an  omis- 
sion of  fact  in  obtaining  the  license,  has 
failed  to  comply  with  licensure  require- 
ments, or  has  failed  to  comply  with  reason- 
able requests  of  the  Secretary  in  determin- 
ing whether  or  not  a  violation  has  occurred. 
The  suspension  of  a  license  will  continue  In 
effect  until  the  tissue  bank,  through  written 
submission  to  the  Secretary,  demonstrates 
that  It  has  corrected  the  conditions  given 
rise  to  the  suspension.  In  addition,  the  Sec- 
retary is  authorized,  in  lieu  of  suspension  ac- 
tions, to  require  a  tissue  bank  to  engage  in 
a  directed  plan  of  correction  or  pay  for  costs 
of  onslte  monitoring. 

Finally,  section  359  specifles  that  human 
tissue  that  violates  an  applicable  public 
standard,  or  is  procured  in  violation  of  pro- 
curement standards,  may  be  seized  in  accord- 
ance with  the  provisions  of  section  304  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

JUDICIAL  REVIEW 

New  section  360  authorizes  Judicial  review 
of  actions  by  the  Secretary  affecting  sub- 
stantive rights  to  be  In  accordance  with  the 
procedures  established  under  section  517  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

EFFECT  ON  STATE  LAWS 

New  section  3eOA  authorizes  state  laws 
with  respect  to  tissue  banks  to  continue  in 
effect  unless  they  are  Inconsistent  with  the 
provisions  of  the  new  Federal  legislation.  In 
addition,  the  new  legislation  requires  that 
any  requirement  of  a  state  with  respect  to 
human  tissue  Intended  for  transplantation 
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which  is  different  fttun.  or  in  addition  to. 
Federal  requirements,  may  not  be  estab- 
lished or  continued  in  effect. 

The  draft  legislation  makes  it  clear  that 
no  provision  of  state  law  treating  the  pro- 
curement, processing,  storage,  distribution 
or  transplantation  of  human  tissue  as  a  serv- 
ice is  to  be  affected  by  the  legislation.  Thus. 
sUte  product  liability  laws  applicable  to 
human  tissue  are  not  to  be  affected  by  the 
new  Federal  requirements. 

Section  3  of  the  bill  adds  a  new  section 
390B  to  the  Public  Health  Service  Act  which 
authorises  the  Secretary,  after  consultation 
with  the  Council,  to  prescribe  regulations  re- 
quiring that  providers  of  services  under  the 
Medicare  or  Medicaid  programs  to  establish 
and  maintain  records  of  transplantation  of 
tissue  in  a  manner  that  faclliutes  the  iden- 
tification of  transplant  patients,  donors,  and 
the  distributor  of  such  tissue. 

Section  4  of  the  bill  Includes  definitions  of 
"human  tissue."  "tissue  bank,"  "distrib- 
ute,"and  specifles  that  the  term  "informal 
hearing"  means  a  hearing  described  in  sec- 
tion aOUy)  of  the  Federal  Food,  Drug,  and 
Coemetlc  Act. 

Section  5  of  the  bill  amends  existing  sec- 
tion 351(dM2KA)  of  the  Public  Health  Service 
Act.  which  authorizes  the  Secretary  to  order 
the  recall  of  a  biological  product  that  pre- 
sents an  imminent  or  substantial  hazard  to 
the  public  health.  The  amendment  would  ex- 
tend this  provision  to  human  tissue  that  pre- 
sents an  imminent  or  substantial  danger  to 
the  public  health. 

Section  6  of  the  bill  makes  It  clear  that  the 
definitions  of  "drug"  and  "device"  under  the 
Food.  Drug,  and  Cosmetic  Act  do  not  include 
human  tissue,  as  deflned  under  the  new  bill. 
Thus,  once  the  proposed  legislation  is  en- 
acted human  tissue  may  not  be  regulated  as 
a  drug  or  medical  device,  but  as  a  biological 
product. 

This  section  also  makes  it  clear  that  a  tis- 
sue bank  licensed  under  the  provisions  of  the 
new  legislation  is.  with  respect  to  activities 
regarding  human  tissue,  not  required  to  be 
licensed  under  section  353  of  the  Public 
Health  Service  Act  (relating  to  a  licensure  of 
clinical  laboratory). 

Section  7  of  the  bill  Includes  transitional 
provisions  for  the  regulation  of  human  heart 
valves.  This  section  specifies  that  the  Sec- 
retary is  not  authorized  to  enforce  existing 
regulations  that  treat  human  heart  valves  as 
medical  devices  subject  to  premarket  ap- 
proval, and  rescinds  the  determination  by 
the  Secretary  that  human  heart  valves  must 
undergo  premarket  approval. 

Section  8  of  the  bill  requires  an  expedited 
proceedings  applicable  to  human  heart 
valves.  It  requires  that  within  60  days  after 
the  development  of  a  voluntary  public  stand- 
ard for  human  heart  valves  by  the  National 
Council  on  Tissue  Transplantation,  the  Sec- 
retary is  to  initiate  a  proceeding  to  deter- 
mine whether  a  public  standard  for  human 
heart  valves  should  be  developed.  In  addi- 
tion, this  section  specifles  that  the  regula- 
tion is  to  be  expedited. 


ADDITIONAL  COSPONSORS 

S.  1111 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  flrom  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
Bor  of  S.  1111,  a  bin  to  protect  the  pub- 
lic from  health  risks  trom  radiation  ex- 
posure f^m  low-level  radioactive 
waste,  and  for  other  purposes. 


s.  im 
At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  ftom  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1175,  a  bill  to  make  eligi- 
bility standards  for  the  award  of  the 
Puirple  Heart  currently  In  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoners  or  taken  captive  by  a  hostile 
foreign  government  or  its  agents  or  a 
hostile  force  before  April  25.  1962.  and 
for  other  purposes. 

s.  uti 
At  the  request  of  Ms.  MncuLSia,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1361.  a  bill  to  remedy  the  serious  in- 
jury to  the  United  States  shipbuilding 
and  repair  industry  caused  by  sub- 
sidized foreigrn  ships. 

s.  irn 
At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  trom  Nevada  [Mr. 
Reid]  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors  of  S.  1777.  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  establish  the 
authority  for  the  regtilation  of  mam- 
mography services  and  radiological 
equipment,  and  for  other  purposes. 

s.  aa2s 
At  the  request  of  Mr.  Spectkk.  the 
names  of  the  Senator  flrom  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ver- 
mont [Mr.  JEFFORDS],  the  Senator  trom 
Alabama  [Mr.  Shelby],  and  the  Sen- 
ator fl-om  Arizona  [Mr.  McCain]  were 
added  as  cosponsors  of  S.  2028.  a  bill  to 
amend  title  38.  United  States  Code,  to 
improve  and  expand  health  care  and 
health-care  related  services  furnished 
to  women  veterans  by  the  Department 
of  Veterans  Affairs. 

s.  »M 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  flrom  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  2064.  a  bill  to  impose  a  1-year  mora- 
torium on  the  performance  of  nuclear 
weapons  tests  by  the  United  States  un- 
less the  Soviet  Union  conducts  a  nu- 
clear weapons  test  during  that  period. 

S.  2113 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  2113.  a  bill  to  restore  the 
second  amendment  rights  of  all  Ameri- 
cans. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  2236.  a  bill  to  amend  the  Vot- 
ing Rights  Act  of  1965  to  modify  and 
extend  the  bilingrual  voting  provisions 
of  the  act. 

S.  24M 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Missouri 
[Mr.  BOND]  and  the  Senator  from  Indi- 
ana [Mr.  LuoAR]  were  added  as  ciospon- 
sors  of  S.  2484.  a  bill  to  establish  re- 


search, development,  and  dissemina- 
tion iffograms  to  assist  State  and  local 
agencies  in  iHi^venting  crime  against 
the  elderly,  and  for  other  purposes. 

S.  SI04 

At  the  request  of  Mr.  Byrd.  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  was  added  as  a  cosponsor  of  S. 
2704.  a  bill  to  prevent  any  foreign  per- 
son firom  purchasing  or  otherwise  ac- 
quiring the  LTV  Aerospace  and  Defense 
Company. 

S.  2TM 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
2789.  a  bill  to  encourage  the  growth  and 
development  of  commercial  space  ac-. 
tivities  in  the  United  Stetes.  and  for 
other  purposes. 

8.  21t2 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  North  Dakota  [Mr. 
BuRDicnc]  was  added  as  a  cosponsor  of 
S.  2792.  a  bill  to  amend  and  authorize 
appropriations  for  the  continued  imple- 
mentation of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 
B.rm 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  flrom  Wisconsin 
[Mr.  Kasten]  and  the  Senator  firom 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2794,  a  bill  to  relieve  the 
regulatory  burden  on  depository  insti- 
tutions, particularly  on  small  deposi- 
tory institutions,  and  for  other  pur- 
poses. 

s.  !■» 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  trota  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2839,  a  bill  to  prohibit  the  transfer 
under  foreign  assistance  or  military 
sales  programs  of  construction  or  fire 
equipment  f^m  Department  of  Defense 
stocks. 

s.  arc 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  trora.  Illinois  [Mr. 
Simon],  the  Senator  trom  Rhode  Island 
[Mr.  Pell],  and  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  were  added  as 
cosponsors  of  S.  2870.  a  bill  to  authorize 
appropriations  for  the  Legal  Services 
Corporation,  and  for  other  purposes. 

S.  2M7 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  flrom  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor  of 
S.  2887,  a  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  that  the 
Secretary  of  Health  and  Human  Serv- 
ices shall  enter  into  an  agreement  with 
the  Attorney  General  of  the  United 
States  to  assist  in  the  location  of  miss- 
ing children. 

S.  2M0 

At  the  request  of  Mr.  DOMENICI.  the 
name  of  the  Senator  firom  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2900.  a  bill  to  establish  a  moratorium 
on  the  promulgation  and  implementa- 
tion of  certain  drinking  water  regular 
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tions  promulgated  under  title  XIV  of 
the  Public  Health  Service  Act  (com- 
monly known  as  the  Safe  Drinking 
Water  Act)  until  certain  studies  and 
the  reauthorization  of  the  act  are  car- 
ried out,  and  for  other  purposes. 

SENATE  JOINT  RESOLlTflON  3M 

At  the  request  of  Mr.  OORE.  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  306,  a  joint 
resolution  adopting  certain  principles 
on  general  rights  and  obligations  with 
respect  to  the  environment,  to  be 
known  as  the  "Earth  Charter,"  and 
urging  the  United  Nations  Conference 
on  Environment  and  Development, 
meeting  in  June  1992.  to  adopt  the 
same. 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  ft-om  Oklahoma 
[Mr.  BOREN]  and  the  Senator  nrom  Ohio 
[Mr.  Olbnn]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  81,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  vision- 
ary art  as  a  national  treasure  and  re- 
garding the  American  Visionary  Art 
Museum  as  a  national  repository  and 
educational  center  for  visionary  art. 

SENATB  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  126.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  equitable 
mental  health  care  benefits  must  be  in- 
cluded in  any  health  care  reform  legis- 
lation passed  by  the  Congress. 

SENATE  RESOLUTION  314 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Resolution  316.  a  resolution  in 
support  of  foreign  controlled  corpora- 
tions (FCC's)  paying  their  fair  share  of 
Federal  income  taxes. 

AMENDMENTS  SUBMITTED 


AMENDMENT  NO.  2456 

On  pave  1.  In  the  flrat  parmgraph  of  the 


amendment, 
four". 


strike     "seven"     and     insert 


FEDERAL.  HOUSING  REGULATORY 
REFORM  ACT 


MITCHELL   (AND   SASSER)   AMEND- 
MENT NOS.  24M  THROUGH  2518 

(Ordered  to  lie  on  the  table.) 
Mr.  MITCHELL  (for  himself  and  Mr. 
Sasser)  submitted  66  amendments  in- 
tended   to    be    proposed    by    them    to 
amendment  No.  2447  proposed  by  Mr. 
SEYMOUR  to  the  bill  (S.  2733)  to  im- 
prove the  regulation  of  Government- 
sponsored  enterprises,  as  follows: 
Amendment  No.  24M 
On  page  1.  in  the  first  paragrraph  of  the 
amendment,  strike  "seven"  and  insert  "six". 

AMENDMENT  NO.  2455 

On  page  1,  in  the  first  paragraph  of  the 
amendment,  strike  "seven"  and  Insert 
"five". 


AMENDMENT  NO.  3457 

On  page  1.  in  the  first  paragraph  of  the 
amendment,  strike  "seven  and  insert 
"three". 


AMENDMENT  NO.  2458 

On  page  1,  in  the  first  paragraph  of  the 
amendment,     strike 
"two". 


'seven"     and     insert 


AMENDMENT  NO.  2450 

On  page  1,  in  the  first  paragraph  of  the 
amendment,  strike  "seven"  and  insert 
"one". 

AMENDMENT  NO.  2460 

On  page  1,  strike  all  trom  the  first  word  of 
the  text  proposed  to  be  inserted  through 
"Article—. 

Amendment  No.  2461 
On  page  1,  in  section  1  of  the  amendment, 
strike  "of  the  whole  number". 

Amendment  No.  2462 
On  page  1.  in  section  1  of  the  amendment, 
strike  "law"  and  insert  "concurrent  resolu- 
tion". 

Amendment  No.  2463 
On  page  1.  In  section  2  of  the  amendment, 
strike  "of  the  whole  number". 

AMENDMENT  NO.  2464 

On  page  1.  strike  all  of  section  2  of  the 
amendment. 

AMENDMENT  NO.  2465 

On  page  1.  In  section  2  of  the  amendment, 
strike  "law"  and  insert  "concurrent  resolu- 
tion". 

AMENDMENT  NO.  2466 

On  page  2.  In  section  3  of  the  amendment, 
strike  "Prior  to  each  fiscal  year"  and  Insert 
"Not  later  than  the  first  Monday  in  Feb- 
ruary in  each  calendar  year." 

Amendment  No.  3467 

On  page  2.  stike  all  of  section  4  of  the 
amendment. 

Amendment  No.  2468 
On  page  2,  in  section  4  of  the  amendment, 
strike  "of  the  whole  number". 

Amendment  No.  2468 
On  page  2,  in  section  5  of  the  amendment, 
strike  "joint  resolution:  adopted  by  a  major- 
ity of  the  whole  number  of  each  House, 
which  becomes  law"  and  Insert  "concurrent 
resolution". 

Amendment  No.  2470 
On  page  2.  in  section  5  of  the  amendment, 
strike  "joint  resolution":  adopted  by  a  ma- 
jority of  the  whole  number  of  each  House, 
which  becomes  law"  and  Insert  "concurrent 
resolution  adopted  by  a  majority  of  the 
whole  number  of  each  House". 

Amendment  No.  2471 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  insert  the  following  "Receipts  and 
disbursements  of  the  Federal  Old-Age  and 


Survivors  Inaurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund,  and 
any  successor  fUnd,  shall  not  be  counted  as 
receipts  or  outlays  of  the  United  States." 

amendment  No.  3472 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  the  Unemployment  Trust 
Fund  and  any  successor  fund  shall  not  be 
counted  as  receipts  or  outlays  of  the  United 
SUtes." 

AMENDMENT  NO.  2473 

On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  the  highway  and  airport 
trust  funds,  and  any  successor  fund,  shall  not 
be  counted  as  receipts  or  outlays  of  the  Unit- 
ed States." 

Amendment  No.  2474 
On  page  2  of  the  amendment,  at  the  end  of 
section  7.  insert  the  following:  "Receipts  and 
disbursements  of  the  highway  trust  fuhd  and 
any  successor  fund  shall  not  be  counted  as 
receipts  or  outlays  of  the  United  States." 

Amendment  No.  2475 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  the  airport  trust  fund  and 
any  successor  fund  shall  not  be  counted  as 
receipts  or  outlays  of  the  United  States." 

Amendment  No.  2476 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  insert  the  following:  "Receipts  and 
disbursements  of  the  Military  Retirement 
Trust  Fund,  the  Civil  Service  Retirement 
and  Disability  Trust  Fund,  the  Foreign  Serv- 
ice Retirement  and  Disability  Trust  Fund, 
and  the  Judicial  Officers'  Retirement  Trust 
Fund,  and  any  successor  fund,  shall  not  be 
counted  as  receipts  or  outlays  of  the  United 
States." 

Amendment  No.  2477 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  the  Military  Retirement 
Trust  Fund  and  any  successor  fund  shall  not 
be  counted  as  receipts  or  outlays  of  the  Unit- 
ed States." 

Amendment  No.  2478 

On  page  2  of  the  amendment,  at  the  end  of 
section  7.  Insert  the  following:  "Receipts  and 
disbursements  of  the  Civil  Service  Retire- 
ment and  Disability  Trust  Fund  and  any  suc- 
cessor fund  shall  not  be  counted  as  receipts 
or  outlays  of  the  United  States." 

Amendment  No.  2479 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  the  Judicial  Officers'  Re- 
tirement Trust  Fund  and  any  successor  fund 
shall  not  be  counted  as  receipts  or  outlays  of 
the  United  States." 

Amendment  No.  2480 
On  page  2  of  the  amendment,  at  the  end  of 
section  7.  Insert  the  following:  "Receipts  and 
dIsbursemeAts  of  the  Foreign  Service  Retire- 
ment and  Disability  Trust  Fund  and  any  suc- 
cessor fund  shall  not  be  counted  as  receipts 
or  outlays  of  the  United  States." 


On 


Amendment  No.  2481 
page  2  of  the  amendment,  at  the  end  of 


section  7,  Insert  the  following:  "Receipts  and 


disbursemenu  of  the  Postal  Service  shall  not 
be  counted  as  receipts  or  outlays  of  the  Unit- 
ed States." 

amendment  No.  3482 
On  page  3  of  the  amendment,  at  the  end  of 
section  7,  insert  the  following:  "Receipts  and 
disbortements  of  the  Federal  Hospital  Insur- 
ance Trust  Fund,  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and  any  suc- 
cessor fund,  shall  not  be  counted  as  receipts 
or  outlays  of  the  United  States." 

amendment  No.  3483 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  insert  the  following:  "Receipts  and 
disbursements  of  the  Black  Lung  Disability 
Trust  Fund  and  any  successor  fund  shall  not 
be  counted  as  receipts  or  outlays  of  the  Unit- 
ed States." 

amendment  No.  3484 
On  page  2  of  the  amendment,  at  the  end  of 
section  7,  Insert  the  following:  "Receipts  and 
disbursements  of  Federal  emergency  disaster 
relief  funds  shall  not  be  counted  as  reoeipto 
or  outlays  of  the  United  States." 

Amendment  No.  2485 
On  page  2,  in  section  7  of  the  amendment, 
strike  "principle". 

Amendment  No.  3486 
On  page  2.  in  section  7  of  the  amendment, 
strike  "principal". 

Amendment  No.  3487 

On  page  1  of  the  amendment,  strike  all  of 
section  7  and  Insert  the  following: 

"Sec.  7.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived ftt>m  borrowing  or  those  of  trust  funds. 
Total  outlays  shall  Include  all  outlays  of  the 
United  SUtes  except  those  for  repayment  of 
debt  and  those  of  trust  fund.". 

Amendment  No.  2488 
On  page  1.  in  section  1  of  the  amendment, 
strike  "Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year"  and  insert  "Outlays  from  Federal 
funds  of  the  United  SUtes  for  any  fiscal  year 
shall  not  exceed  recelpte  to  Federal  fUnds  of 
the  United  SUtes  for  that  fiscal  year". 

amendment  No.  2489 

On  page  2.  after  section  5  of  the  amend- 
ment. Insert  the  following  new  section: 

"Sec.  6.  There  shall  be  a  Chief  Financial 
Officer  of  Uie  United  SUtes,  who  shall  deter- 
mine whether  the  provisions  of  this  article 
and  legislation  to  enforce  the  provisions  of 
this  article  have  been  complied  with.  This 
Officer  shall  be  appointed  by  the  Speaker  of 
the  House  and  the  President  Pro  Tempore  of 
the  Senate  and  shall  hold  office  during  the 
Urm  of  four  years.  This  Officer  shall  by  De- 
cember 15  of  every  year  transmit  to  the 
President  and  the  Congress  the  economic  as- 
sumptions that  this  officer  views  as  appro- 
priate for  calculation  of  the  budget  during 
the  fiscal  year  beginning  in  the  following 
calendar  year.  The  President  and  the  Con- 
gress shall  use  these  economic  assumptions 
in  the  preparation  of  the  budget  for  that  fis- 
cal year.  The  Congress  may.  by  appropriate 
legislation,  delegate  to  this  officer  the  power 
to  order  uniform  cute  in  funding  for  specified 
Government  programs.". 

Amendment  No.  2490 
On  page  2.  after  section  S  of  the  amend- 
ment, insert  the  following  new  section: 


"Sec.  6.  The  Congress  may  by  concurrent 
resolution  appoint  an  officer  who  shall  have 
sole  authority  to  determine  whether  the  pro- 
visions of  this  article  and  legislation  to  en- 
force the  provisions  of  this  article  have  been 
complied  with.". 

Amendment  No.  2491 
On  page  2,  at  the  end  of  section  6  of  the 
amendment,  insert  the  following:  'The  Con- 
gress may  by  appropriate  legislation  des- 
ignate who  shall  have  sole  authority  to  de- 
termine whether  the  provisions  of  this  arti- 
cle and  legislation  to  enforce  the  provisions 
of  this  article  have  been  complied  with.". 

Amendment  No.  2492 

On  page  2.  after  section  5  of  the  amend- 
ment, insert  the  following  new  section: 

"Sec.  6.  There  shall  be  a  Comptroller  Gen- 
eral appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
shall  determine  whether  the  provisions  of 
this  article  and  legislation  to  enforce  the 
Iirovislons  of  this  article  have  been  complied 
with. 

When  a  vacancy  occurs  in  the  office  of 
Comptroller  General,  the  Speaker  of  the 
House  of  RepresenUtives  and  the  President 
pro  tempore  of  the  Senate  shall  recommend 
at  least  three  individuals  to  the  President 
for  appointment  to  the  vacant  office.  The 
President  may  ask  the  Speaker  and  the 
President  pro  tempore  to  recommend  addi- 
tional individuals. 

Elxcept  as  otherwise  provided  in  this  sec- 
tion, the  term  of  the  Comptroller  shall  be  15 
years.  The  Comptroller  General  may  not  be 
reappointed. 

A  Comptroller  General  may  be  removed  at 
any  time  by  joint  resolution  of  Congress, 
after  notice  and  an  opportunity  for  a  hear- 
ing, only  for  permanent  disability,  ineffi- 
ciency, neglect  of  duty,  malfeasance,  or  a 
felony  or  conduct  Involving  moral  turpitude; 
or  by  Impeachment.  A  Comptroller  General 
removed  from  office  under  this  section  may 
not  be  reappointed  to  the  office.". 

Amendment  No.  2493 
On  page  2.  at  the  end  of  section  6  of  the 
amendment,  insert  the  following:  "The 
Comptroller  General  shall  determine  wheth- 
er the  provisions  of  this  article  and  legisla- 
tion to  enforce  the  provisions  of  this  article 
have  been  complied  with.". 

Amendment  No.  2494 
On  page  2.  in  section  5,  strike  the  first  sen- 
tence and  insert  the  following:  "This  article 
shall  be  suspended  for  any  flscal  year  and  the 
first  fiscal  year  thereafter  if  a  declaration  of 
war  is  in  effect  or  if  the  Chief  Financial  Offi- 
cer estimates  that  the  Nation  will  be  in  a  pe- 
riod of  recession  during  that  fiscal  year.". 

Amendment  No.  2495 

On  page  2,  strike  section  5  of  the  amend- 
ment, and  insert  the  following: 

"Sec.  5.  This  article  shall  be  suspended  for 
any  fiscal  year  and  the  first  fiscal  year 
thereafter  if  a  declaration  of  war  is  in  effect 
or  if  the  President,  the  Comptroller  General, 
or  the  Congressional  Budget  Office  estimates 
that  real  economic  growth  will  be  less  than 
one  percent  for  two  consecutive  quarters 
during  the  period  of  those  two  fiscal  years. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
SUtes  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  it  is  so  de- 
clared by  a  joint  resolution,  adopted  by  a 


majority  of  the  whole  number  of  each  House 
of  Congress,  that  becomes  law.". 

Amendment  No.  2496 

On  page  3,  strike  section  5  of  the  amend- 
ment, and  Insert  the  following: 

"Sec.  5.  This  article  shall  be  suspended  for 
any  fiscal  year  and  the  first  fiscal  year 
thereafter  if  a  declaration  of  war  is  in  effect 
or  if  the  Congress  by  concurrent  resolution 
or  the  President  finds  that  real  economic 
growth  will  be  less  than  one  percent  for  two 
consecutive  quarters  during  the  period  of 
these  two  fiscal  year.". 

Amendment  No.  3497 
On  page  2.  in  section  5  of  the  amendment, 
after  "effect",  insert  the  following  "or  when 
necessary  to  prevent  the  rate  of  unemploy- 
ment from  exceeding  10  percent". 

AMENDMENT  NO.  3498 

On  page  2.  in  section  5  of  the  amendment, 
after  "effect",  insert  the  following  "or  when 
necessary  to  prevent  the  rate  of  unemploy- 
ment flrom  exceeding  15  percent". 

AMENDMENT  NO.  2^9 

On  page  2.  in  section  5  of  the  amendment, 
after  "effect",  insert  the  following  "or  when 
necessary  to  prevent  the  rate  of  unemploy- 
ment from  exceeding  30  percent". 

AMENDMENT  NO.  2S00 

On  page  2.  strike  section  6  of  the  amend- 
ment and  insert  the  following: 

"Sec.  6.  This  article  shall  be  enforced  only 
in  accordance  with  appropriate  legislation 
enacted  by  Congress.". 

AMENDMENT  NO.  2S01 

On  page.  2,  strike  section  6  of  the  amend- 
ment and  insert  the  following: 

"Sec.  6.  This  article  shall  be  enforced  only 
in  accordance  with  the  exercise  of  congres- 
sional and  executive  powers  under  the  flrst 
and  second  articles.". 

Amendment  No.  2S02 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

"SBC.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursemenu  of 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund,  or  any  successor  fund,  un- 
less a  three-fifths  majority  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  directed  solely  to  approved  spe- 
cific decreases  and  such  bill  has  become 
law.". 

AMENDMENT  NO.  2503 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

"SBC.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursemenu  of 
the  Unemployment  Trust  Fund  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

AMENDMENT  NO.  2504 

On  page  2  of  the  amendment,  afur  section 
4,  insert  the  following  new  section: 

"Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursemenu  of 
veterans'  compensation  beneflte  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

AMENDMENT  NO.  2505 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 


16648 


CONGRESSIONAL  RECORD— SENATE 


June  29,  1992 


"SBC.  3.  Congreu  may  not  decreaM  below 
currant  senricea  levels  the  dlsbunemente 
veterans'  pensions  unless  a  three-flfths  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

AMENDMENT  NO.  2S06 

On  paffe  2  of  the  amendment,  after  section 
4.  Insert  the  following  new  section: 

"Sec.  3.  Conerress  may  not  decraaae  below 
currant  services  levels  the  disbursements  of 
the  Federal  Hospital  Insurance  Trust  Fund, 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund,  or  any  successor  fund,  un- 
less a  three-fifths  majority  of  the  whole 
number  of  each  House  of  Congrass  shall  have 
passed  a  bill  directed  solely  to  approving 
specific  decreases  and  such  bill  has  become 
law.". 

Amendment  No.  2507 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  subaection: 

"Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  of 
the  Highway  Trust  Fund,  the  Airport  and 
Airway  Trust  Fund,  or  any  successor  trust 
fund,  unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendment  No.  2508 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  of 
the  Military  Retirement  Trust  Fund,  the 
Civil  Service  Retirement  and  Disability 
Trust  Fund,  the  Foreign  Service  Retirement 
and  Disability  Trust  Fund,  the  Judicial  Offl- 
cera'  Retirement  Trust  Fund,  or  any  succes- 
sor trust  fund  unless  a  three-fifths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  specific  decreases  and  such  bill 
has  become  law.". 

Amendment  No.  2509 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  of 
the  Black  Lung  Disability  Trust  Fund  or  any 
successor  trust  fund  unless  a  three- fifths  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  No.  2510 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  for 
Medicaid  unless  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law." 

Amendment  No.  2511 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  for 
farm  price  supports  unless  a  three-fifths  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 


AMENDMDrr  No.  3512 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

"Sbc.  3.  Congress  may  not  decrease  below 
current  services  levels  the  dlsbursementa  for 
food  stamps  unless  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendment  No.  2S13 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

"Sbc.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  for 
Aid  to  Families  with  Dependent  Children  un- 
less a  three-fifths  majority  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  directed  solely  to  approving 
specific  decreases  and  such  bill  has  become 
law.". 

AMENDMENT  NO.  2S14 

On  page  2  of  the  amendment,  after  section 
4,  insert  the  following  new  section: 

"Sec.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  for 
child  nutrition  unless  a  three-nfths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  siwcific  decreases  and  such  bill 
has  become  law.". 

Amendment  No.  2515 

On  page  2  of  the  amendment,  after  section 
4,  Insert  the  following  new  section: 

"SBC.  3.  Congress  may  not  decrease  below 
current  services  levels  the  disbursements  for 
Supplemental  Security  Income  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.", 

AMENDMENT  NO.  2516 

On  page  2.  after  section  4  of  the  amend- 
ment, insert  the  following  new  section: 

"Sec.  5.  If  reductions  in  spending  (other 
than  reductions  ordered  by  law)  are  re<|uired 
by  virtue  of  this  article,  then  such  reduc- 
tions shall  firat  be  made  in  payments  to  for- 
eign states  or  persons.". 

AMENDMENT  NO.  2517 

On  page  2,  after  section  4  of  the  amend- 
ment, insert  the  following: 

"Sbc.  5.  Congress  may  provide  for  pay- 
ments to  foreign  states  or  persons  only  with 
the  concurrence  of  three  fifths  of  the  Mem- 
bers of  the  House  of  Representatives  and  the 
Senate,  duly  chosen  and  sworn.". 

AMENDMENT  NO.  2518 

On  page  2  of  the  amendment,  strilte  section 
8  and  insert  the  following: 

"SEC.  8.  This  article  shall  uke  effect  be- 
ginning with  the  first  fiscal  year  beginning 
In  the  calendar  year  after  its  ratification.". 


DANFORTH  AMENDMENT  NOS.  2519 
AND  2S20 

(Ordered  to  lie  on  the  table.) 
Mr.      DAN  FORTH     submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2733,  supra,  as  fol- 
lows: 

Amendment  No.  2519 
At  the  appropriate  place.  Insert  the  follow- 
ing: 


Sbc.  9.  The  Judicial  Power  of  the  United 
States  shall  not  extend  to  any  case  or  con- 
troveny  arising  under  this  article  except  for 
cases  or  controversies  directed  exclusively  at 
implementing  leclslatlon  adopted  pursuant 
to  section  6. 

Amendment  No.  2Sao 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sbc.  9.  The  ]udlcial  power  of  the  United 
Sutes  shall  not  extend  to  any  case  or  con- 
troversy arising  under  this  article  except  for 
cases  or  controverales  seeking  to  define  the 
terms  used  herein,  or  directed  exclusively  at 
Implementing  legislation  adopted  pureuant 
to  section  6. 
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reprehensible    Incl- 


NOnCES  OF  HEARINOS 

PERMANENT  SUBCOMMnTBE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public  that  the  Per- 
Rument  Subconunlttee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  healing  on 
Efforts  to  Combat  Fraud  and  Abuse  In 
the  Insurance  Industry:  Part  6. 

This  hearing  will  take  place  on 
Thursday.  July  2.  1902.  at  9:30  a.m.  In 
Room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  informa- 
tion.please  contact  Eleanore  Hill  of  the 
Subcommittee  staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday,  June  29,  at  4:30  p.m.  to 
hold  State  Department  nominations 
hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HATE  CRIMES 

•  Mr.  SIMON.  Mr.  President.  I  want  to 
bring  the  Senate's  attention  to  the  in- 
crease in  our  Nation  of  violent  crimes 
motivated  by  bigotry  and  racial  ha- 
tred. Today,  I  address  the  disturbing 
increase  in  bias  related  incidents  af- 
fecting our  Nation's  school  children. 

Bias  related  incidents  in  public 
schools  have  been  reported  in  27  States 
across  a  wide  range  of  U.S.  conrmiu- 
nities.  The  National  Center  for  Inunl- 
grant  Students  identifled  reports  of 
more  than  100  separate  incidents  in  76 
schools  in  a  recent  2-month  survey  of 
major  newspapers.  These  incidents  in- 
cluded interethnic  fighting,  racial  at- 
tacks and  harassment,  racist  graffiti, 
and  the  distribution  of  racist  publica- 
tions. A  majority  of  the  reported  inci- 
dents occurred  in  nural  or  suburban 
school  districts.  Here  are  just  a  few  ex- 


amples 
dents: 

At  a  Boise.  ID.  high  school,  a  skin- 
head group's  appearance  coincided  with 
the  distribution  of  racist  and  anti-Se- 
mitic literature. 

In  a  middle  school  in  Maryland,  two 
white  seventh  graders  sprayed  an  AM- 
can- American  girl  with  Lysol. 

The  Los  Angeles  County  Public 
School  System  reported  in  an  October 
1989  survey  that  one-third  of  crimes 
against  Latino  students  during  the  1988 
school  year  were  anti-immigrant  in  na- 
ture. One-half  of  the  309  incidents 
against  Asians  and  Pacific  Islanders 
were  also  motivated  by  bigotry  against 
immigrant  students. 

One  troubling  aspect  of  this  teirible 
rise  in  hate  incidents  in  our  Nation's 
school  system  is  the  apparent  lack  of 
action  taken  by  some  school  adminis- 
trators and  itarents  to  address  them. 
One  study  reports  that  over  15  percent 
of  schools  failed  to  respond  to  racial 
and  ethnic  incidents  of  violence.  In  one 
case,  a  school  principal  refused  to  re- 
spond to  racist  graffiti  until  students 
circulated  a  petition  In  protest.  Also, 
in  one  case  where  disciplinary  action 
was  taken,  no  attention  was  given  to 
the  victim  or  the  impact  of  the  inci- 
dent on  the  school  community  as  a 
whole. 

In  many  schools,  administrators  have 
taken  swift  and  comprehensive  action 
to  address  this  type  of  hatred.  In  a  high 
school  in  Eugene.  OR,  teachers  and  ad- 
ministrators responded  to  racial  con- 
flict by  training  staff  on  racial  sen- 
sitivity, holding  a  school  wide  assem- 
bly to  reinforce  a  strong  stand  against 
racial  harassment,  instituting  support 
groups  for  minority  students  and  coun- 
seling and  disciplining  the  offending 
students. 

Our  Nation's  schools  must  be  dedi- 
cated to  teaching  tolerance,  love  and 
respect  for  people  of  all  backgroimds 
and  fair  treatment  of  all.  In  Chicago, 
the  Anti-Defamation  League  has  spon- 
sored a  World  of  Difference  Program 
for  the  last  2  years.  This  program  seeks 
to  reduce  prejudice  through  workshops 
for  teachers  and  students  at  all  grade 
levels,  K-12.  The  programs  are  inter- 
active and  address  issues  of  prejudice, 
stereotyping,  and  personal  biases. 
Teachers  participate  in  discussion  pro- 
grams and  in  participatory  workshops 
to  learn  how  to  react  to  racial  inci- 
dents. Through  model  programs  like 
this  one,  schools  learn  how  to  address 
incidents  of  bias  related  hatred  swiftly 
and  to  prevent  such  incidents  trom  oc- 
curring at  all  so  that  we  can  assure  a 
future  of  racial  harmony.* 


TRIBUTE  TO  WILLIAM  McANULTY, 
JR.,  CHAIRMAN  OF  LOUISVILLE 
METRO  UNITED  WAY 
•  Mr.  McCONNELL.  Mr.  President,  I  rise 
today  to  pay  tiibute  to  a  wonderful 
man  and  outstanding  community  lead- 


er, Mr.  William  McAnulty,  Jr.  BiU 
McAnulty  is  a  living  example  of  the 
kind  of  values  and  work  ethic  that 
make  America  the  strongest  Nation  in 
the  world. 

Mr.  McAnulty  is  a  former  Jefferson 
County  circuit  court  judge  and  current 
partner  in  the  Louisville  law  firm  of 
Greenebaum,  Doll  &  McDonald.  He  now 
heads  one  of  the  largest  Metro  United 
Way  chapters  in  the  Nation.  In  a  time 
when  the  United  Way  is  undergoing 
tremendous  change  and  public  scru- 
tiny, Mr.  McAnulty  has  the  chapter 
contributing  88  cents  of  every  dollar 
raised  to  support  human  services  agen- 
cies in  Jefferson  and  seven  other  Ken- 
tucky and  Indiana  counties.  This  Mr. 
President,  makes  his  chapter  one  of  the 
most  effective  in  the  Nation.  In  addi- 
tion, the  Louisville  chapter  haa  raised 
approximately  S20  million  annually  in 
recent  years. 

It  takes  a  special  breed  of  person  to 
lead  this  tjrpe  of  organization  Mr. 
President,  and  Bill  McAnulty  is  just 
that  type  of  i>er8on.  Bom  and  raised  in 
Indianapolis,  he  received  his  masters  in 
arts  and  education  from  the  University 
of  Louisville.  While  studying  in  Louis- 
ville he  found  that  he.  like  every  one 
who  visits  the  city,  had  fallen  in  love 
with  the  town.  He  stayed  at  U  of  L  and 
obtained  his  law  degree  in  1972.  Since 
that  time  he  has  served  his  community 
admirably. 

As  a  circuit  court  judge  in  Ken- 
tucky's largest  county,  he  served  with 
distinction  for  many  years.  He  had  the 
unenviable  task  of  presiding  over  one 
of  the  most  publicized  cases  in  Louis- 
ville's history,  the  double  murder  of 
two  high  school  boys.  In  a  case  fused 
with  racial  tension  and  public  horror, 
Mr.  McAnulty  saw  it  through  to  the 
end  and  earned  praise  for  his  manage- 
ment of  the  potentially  explosive  mat- 
ter. In  the  age  of  Rodney  King  and  the 
L.A.  riots  this  issue  is  no  small  feat. 
Overall,  his  opinions  were  upheld  in  the 
appeal  process  over  90  percent  of  the 
time,  a  record  which  any  jurist  would 
envy. 

As  for  his  current  job,  Mr.  McAnulty 
admits  that  it  is  rife  with  peaks  and 
vallejrs.  Due  to  the  current  scandal  in 
the  national  United  Way  office,  public 
sentiment  is  waning.  But  this  chal- 
lenge is  nothing  to  a  man  like  Bill 
McAnulty.  In  fact,  he  says  that  "In  the 
early  days  I  was  like  Don  Quixote.  I 
wanted  to  change  things  for  the  better. 
I  haven't  lost  that."  Let  us  hope  that 
for  the  city  of  Louisville  and  all  those 
whose  lives  he  touches,  he  never  does. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  recognizing  this  nuu-velous 
individual  and  example  to  all.  In  addi- 
tion, I  ask  that  an  article  firom  the 
June  1,  1992,  edition  of  Business  First 
be  included  in  the  Record. 

The  article  follows: 


WILUAM  MCANULTY  TAKBS  COUNTBOVKRST 

Head  On 
(By  Rachael  Kamuf) 
William  McAnulty  Jr.  and  controverey  are 
not  strangera.  After  all  the  former  Jefferson 
Circuit  Court  Judge  has  dealt  with  some- 
times heartwrenchlng  disputes  on  almost  a 
daily  basis  in  the  18  years  since  he  graduated 
trom  law  school. 

The  experiences  of  the  44-year-old  attor- 
ney, who  presided  in  1986  over  the  most  pub- 
licised capital  murder  trial  of  that  decade, 
have  served  him  well  in  the  early  days  of  Us 
two-year  stint  as  chairman  of  the  Metro 
United  Way. 

Normally.  McAnulty  would  be  concerning 
himself  with  the  usual  board  duties  involved 
with  overseeing  the  agency.  Metro  United 
Way  is  considered  to  be  one  of  the  most  ef- 
fective United  Way  operations— 88  cents  of 
every  dollar  raised  goes  to  support  human- 
services  agencies  in  Jefferson  and  seven 
other  Kentucky  and  Indiana  counties— in  the 
country. 

The  job  has  been  anything  but  routine, 
however,  since  the  March  disclosures  that 
William  Aramony  had  abused  his  position  as 
president  of  United  Way  of  America,  enjoy- 
ing a  salary  and  benefits  of  almost  SSOO.iKIO. 
plus  expensive  perks. 

Instead  of  handling  requests  from  social- 
service  groupe  for  financial  assistance  and 
preparing  for  this  year's  fund-raising  cam- 
paign, the  Metro  United  Way  staff,  directors 
and  other  volunteere  have  spent  most  of 
their  time  and  efforts  dealing  with  the  some- 
times virulent  reaction  to  the  reports. 

Only  a  handful  of  people  have  withdrawn 
their  pledges— about  $5,000  worth— to  the 
Metro  United  Way,  which  has  raised  approxi- 
mately saO  million  annually  In  recent  yeara. 
But  questions  have  been  asked  about  the 
agency's  management,  and  concern  exists 
about  the  impact  of  the  national  scandal  on 
the  local  1992  fall  campaign. 

"It  has  been  a  very  difficult  time,"  says 
McAnulty.  an  ardent  defender  of  the  Metro 
United  Way  and  its  president.  Bob 
Reifsnyder.  "This  was  not  In  my  script  when 
I  signed  on." 

In  the  plan  or  not.  McAnulty,  a  partner  at 
Greenbaum.  Doll  &  McDonald,  has  not 
backed  away  from  his  commitment  to  the  or- 
ganization. 

Reifsnyder,  who  was  named  to  the  national 
search  committee  looking  for  Aramony's  re- 
placement, says  of  McAnulty: 

"He  has  been  amailng.  He  has  been  there 
whenever  we  have  needed  him.  He  could  eas- 
ily have  said,  'I  didn't  bargain  for  this.'  But 
he  didn't.  He  said.  The  local  United  Way  is 
strong.  I  need  to  be  there.'" 

United  Way  director  Dan  Lynch  says  the 
chairman  responded  quickly  to  the  report* 
about  the  national  operation.  "Bill  feels  per- 
sonally responsible  for  the  effectiveness  of 
the  United  Way.  He  has  poured  his  heart  and 
soul  into  it." 

The  Louisville  board  issued  a  sUtement 
condemning  Aramony  and  chiding  the  na- 
tional executive  board  for  its  failure  to  mon- 
itor the  day-to-day  activities  and  expenses  of 
United  Way  of  America. 

The  group  also  voted  to  withhold  a  portion 
of  its  second-quarter  dues  until  an  evalua- 
tion of  the  new  management  practices  of 
United  Way  of  America  Is  completed.  And 
looking  ahead,  Metro  United  Way  officials 
began  a  public  relations  campaign  to  nullify 
the  controversy's  effect  on  this  year's  local 
fund-raising  efforts. 

Those  who  have  worked  with  McAnulty  on 
civil  projects,  or  have  watched  him  in  action 
as  a  lawyer  and  Judge,  have  no  doubts  about 
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hla  ability  to  lead  the  Metro  United  Way 
throufirh  what  is  considered  to  be  the  moat 
difficult  period  in  its  75-year  history. 

"I  don't  think  it  will  be  a  terrible  chal- 
lenge for  him,"  says  attorney  Prank  Haddad 
Jr.  "He  has  the  ability  to  build  consensus 
and  conceal  a  group." 

Judge  Ellen  Ewing  says  her  former  col- 
league is  "up  for  anything  he  undertakes." 

McAnulty  compares  the  position  he  finds 
himself  in  as  Metro  United  Way  chairman  to 
his  legal  practice.  'Crisis  management— as  a 
lawyer,  this  is  what  I  do  every  day.  This  is 
that  I  do  for  a  living." 

Meanwhile.  McAnulty's  law  firm  has  en- 
couraged him  to  do  whatever  it  takes  to  pro- 
tect the  United  Way  organisation— no  mat- 
ter how  long  it  takes. 

"If  it  takes  time,  so  be  it."  says  Laramie 
Leatherman,  managing  partner  of 
Greenebaum,  Doll  &  McDonald.  "He  is  asked 
to  do  things  because  he  is  respected.  That 
spills  over  to  the  firm.  It  indicates  there  are 
people  at  Greenebaum,  Doll  St  McDonald  who 
are  concerned  about  their  community." 

Although  he  Is  the  product  of  an  Indianap- 
olis middle-class  home,  has  been  a  success 
professionally  and  enjoys  a  comfortable  life- 
style with  his  family.  McAnulty  can 
empathise  with  many  of  the  people  aided  by 
the  social-service  groups  supported  by  the 
United  Way. 

His  mother  suffers  from  schlsophrenia.  She 
no  longer  needs  medication,  but  her  condi- 
tion was  incorrectly  diagnosed  when 
McAnulty.  the  youngest  of  three  children, 
was  12  years  old.  The  result  was  Ineffective 
treatment  for  her  and  long  periods  of  hos- 
pitalisation. "It  made  me  an  adult  a  lot  ear- 
lier than  I  wanted  to  be."  McAnulty  says. 

Ann  McAnulty's  condition  also  was  a  fac- 
tor in  her  son  earning  a  teaching  degree  at 
Indiana  University  in  1970.  McAnulty  said  he 
always  wanted  to  work  in  a  field  where  he 
could  "make  a  difference,"  and  had  a  goal  of 
becoming  a  special-education  teacher. 

After  graduation,  he  and  his  bride  Brenda 
headed  south  when  he  received  a  fellowship 
to  study  for  the  master's  of  arts  and  edu- 
cation degree  at  the  University  of  Louisville. 
McAnulty  says  he  intended  to  complete  the 
fellowship  and  return  to  lU  to  study  for  a 
doctorate  in  education. 

Along  the  way.  though,  two  things  hap- 
pened: he  fell  in  love  with  Louisville  and  de- 
cided to  become  a  lawyer. 

"I  felt,  politically  and  otherwise,  lawyers 
can  have  an  impact.  And  I  felt  as  a  lawyer, 
I  could  have  an  impact  in  more  areas.  ...  In 
the  early  days  I  was  like  Don  Quixote.  I 
wanted  to  change  things  for  the  better.  I 
haven't  lost  that." 

He  was  accepted  at  both  the  TV  and  U  of  L 
law  schools.  McAnulty  says  he  chose  to  re- 
main here  because,  "I  decided  this  Is  where  I 
wanted  to  spend  the  rest  of  my  days." 

McAnulty  hasn't  abandoned  teaching  alto- 
gether, however.  He  has  taught  classes  at  the 
U  of  L  School  of  Law.  and  now  spends  time 
training  young  Greenebaum.  Doll  &  McDon- 
ald associates. 

The  best  lesson  he  can  give  Is  himself, 
Brenda  McAnulty  says  of  her  husband.  "He  is 
a  role  model  for  young  African- Americans," 
she  says,  mentioning  that  he  takes  advan- 
tage of  any  opportunity  to  demonstrate  that 
race  neea  not  be  a  barrier  to  success  In  talks 
to  youth  and  educational  groups. 

Eric  Ison,  head  of  the  litigation  division  at 
Greenebaum,  Doll  &  McDonald,  says 
McAnulty  has  taught  him  and  others  the  nu- 
ances of  stereotyping. 

"He  will  confront  you  in  a  kind  way,  if  you 
use  words  that  are  not  meant  to  be  deroga- 


tory or  show  prejudice.  It  makes  you  wipe 
out  certain  words  trom  your  vocabulary," 
Ison  says.  "He  asks  you  to  step  in  the  shoes 
of  a  black  child  who  would  hear  such  a  com- 
ment." 

Over  the  years,  McAnulty  has  been  in- 
volved In  a  wide  variety  of  professional,  civic 
and  charitable  organisations,  ranging  trom 
the  Kidney  Foundation  to  the  committee 
that  hired  Thomas  Boysen  to  spearhead  edu- 
cation reform  In  Kentucky.  But  children 
hold  a  special  appeal  to  the  father  of  two: 
Patrick,  16,  and  Kathryn.  11. 

"He  has  always  been  interested  in  kids." 
says  Brenda  McAnulty,  a  professor  and  direc- 
tor of  academic  counseling  at  the  Speed  Sci- 
entific School. 

Her  husband,  who  spent  three  years  as  a  Ju- 
venile court  judge,  says.  "Children  are  truly 
the  disenfranchised  individuals  in  our  soci- 
ety," 

McAnulty  speaks  passionately  about  the 
pain  that  neglected  and  abused  children 
carry  over  Into  adulthood,  and  of  how  inad- 
equate medical  care,  housing  and  education 
affects  society  as  a  whole  and  Individuals. 

"We  expect  children  abused  as  children  to 
wipe  away  those  memories  when  they  be- 
come adults.  We  are  not  entitled  to  that  ex- 
pectation. 

"If  we  divert  resources  we  are  now  using 
for  punitive  uses  and  put  it  into  prenatal 
care,  preschool  education  and  housing,  we 
would  not  need  so  many  Juvenile  facilities 
and  prisons. 

"We  know  that  if  kids  written  off  as  non- 
learners  to  accommodate  our  failures  are 
given  the  commitment  they  deserve,  they 
can  learn.  (Educator)  Marva  Collins  has 
proven  that  in  Chicago.  If  such  programs  are 
funded  and  expanded,  we  can  change  our  so- 
ciety dramatically." 

Bigotry  is  another  area  that  draws 
McAnulty's  ire.  "I  don't  countenance  Igno- 
rance very  well.  I  don't  tolerate  it,  I  deal 
with  it." 

Still,  he  admits  that  going  up  against 
someone  who  can  only  see  the  color  of  his 
skin  "sometimes  takes  the  air  out  of  your 
balloon.  But  if  you  allow  It  to  get  the  better 
of  you.  you're  lost.  And  I  would  rather  win." 

McAnulty  once  said  he  was  convinced  that 
he  was  elected  circuit  Judge  in  1994  because 
most  of  the  voters  believed  he  was  a  "nice 
Irish-Catholic  boy  who  grew  up  In  the  West 
End  of  Louisville." 

The  Presbyterian  trom  Indianapolis  admits 
he  did  not  try  to  dispel  that  image.  He  also 
did  not  put  his  picture  on  campaign  mate- 
rials, which  were  printed  In  green  ink.  "I 
used  to  lot  of  green  ink.  With  a  name  like 
McAnulty,  people  might  think  they  were 
voting  for  a  leprechaun." 

He  defends  the  tactic  saying,  "If  you  are 
not  given  an  opportunity  to  prove  yourself, 
it  doesn't  matter.  There  are  some  people  who 
have  preconceptions." 

Judge  Martin  Johnstone,  who  served  with 
McAnulty  in  both  Juvenile  and  circuit  courts 
recalls  how  an  opponent  tried  to  use 
McAnulty's  race  against  him  and  how  his 
friend  won  over  a  potentially  hostile  group. 

Johnstone  said  the  meeting  was  held  in  "a 
pretty  rough-looking,  dark  place.  You  could 
barely  make  out  individual  forms  In  the 
crowd.  No  one  noticed  Bill  until  he  came  out 
of  the  crowd  and  the  spotlight  was  on  him. 
You  could  hear  a  pin  drop.  And  he  said.  'I  un- 
derstand there  Is  a  rumor  going  around 
about  me.  As  you  can  see  it  is  true.'  Every- 
one broke  up.  When  it  was  all  over  everyone 
crowded  around  him." 

Johnstone  echoes  others  when  he  says  vot- 
ers won  when  they  elected  McAnulty  to  the 
bench. 


Haddad,  who  appeared  before  Judge 
McAnulty  on  numerous  occasions,  says:  "I 
found  Bill  to  be  a  very  highly  qualined, 
moral.  Intelligent  Judge.  He  allowed  every- 
one to  make  their  points,  ruled  quickly  and 
very  competently.  He  was  a  Judge's  Judge." 

William  McAnulty  the  Judge  will  always  be 
remembered  as  the  person  who  presided  in 
the  trials  of  two  Inner-clty  youths  accused  of 
the  kidnapping  and  gruesome  murder  of  two 
Trinity  High  School  studenU  in  1984. 

The  case,  which  eventually  was  transferred 
to  Lexington  because  of  publicity,  had  racial 
overtones  because  the  victims  where  white 
and  accused,  George  Ellis  Wade  and  Victor 
Dewayne  Taylor,  black. 

McAnulty  was  not  chosen  to  hear  the  case; 
his  name  came  up  in  a  routine  draw  for  as- 
signments by  the  chief  Judge.  Johnstone  re- 
fers to  It  as  the  "unluck  of  the  draw." 

McAnulty  could  have  stepped  down, 
though,  when  the  defendants  were  granted  a 
change  in  venue.  He  says  he  stayed  on,  be- 
cause after  going  through  the  pretrial  pro- 
ceeding for  l'.^  years.  It  would  have  been  un- 
fair to  another  Judge  and  the  people  Involved 
to  bring  in  someone  unfamiliar  with  the 
case. 

In  retrospect,  Johnstone  says,  McAnulty 
may  have  been  the  best  candidate  for  the  Job 
because  of  his  skin  colar,  and  Judicial  tem- 
perament and  abilities.  "He  conducted  a  fair 
trial  for  all  Involved." 

A  low  point  in  the  proceedings  for 
McAnulty  was  listening  to  a  radio  call-In 
show  after  Wade,  who  testified  against  Tay- 
lor and  stood  trial  first,  was  sentenced  to  life 
in  prison.  The  caller  said  the  reason  Wade 
didn't  receive  the  death  penalty  was  because 
the  Judge  and  prosecutor  (E>nle  Jasmin) 
were  black. 

Taylor,  however,  was  sentenced  to  die  in 
the  electric  chair  for  shooting  Scott  Chris- 
topher Nelson  and  Richard  David  Stephen- 
son. 

The  Taylor  sentencing  was  especially  dif- 
ficult for  McAnulty,  who  personally  opposes 
the  death  penalty.  He  could  have  Ignored  the 
Jury's  recommendation  and  sentenced  Taylor 
to  life  imprisonment,  but  McAnulty  says: 

"I  took  an  oath  when  I  agreed  to  sit  on  the 
bench  to  uphold  the  laws  of  this  common- 
wealth. After  considering  the  alternatives 
available  and  the  circumstances  involved, 
that  particular  punishment  was  necessary." 

The  Wade  verdict,  in  McAnulty's  opinion, 
was  also  correct. 

"I  think  he  aged  10  years  going  through 
those  trials,"  Brenda  McAnulty  says. 

Elarller  this  year,  Taylor's  conviction  and 
death  penalty  were  upheld  by  the  U.S.  Su- 
preme Court  without  comment. 

The  stress  of  those  trials  was  a  factor  in 
McAnulty's  decision  to  step  down  from  the 
bench  when  his  term  expired  at  the  end  of 
1989. 

"I  sort  of  loet  the  ft'eshness  I  felt  was  need- 
ed for  undertaking  that  kind  of  a  Job.  It  is 
not  exactly  a  pleasant  Job,"  says  McAnulty, 
who  was  the  Judge  in  13  murder  cases.  The 
Jury  in  the  Taylor  proceeding  was  the  only 
one  that  recommended  the  death  penalty. 

In  the  years  since  his  1974  graduation  trom 
the  U  of  L  law  school,  McAnulty— a  former 
secretary  of  the  Kentucky  Department  of 
Justice — had  worked  for  the  city,  been  a 
Judge  and  a  consultant  for  the  Arthur  D.  Lit- 
tle Co.,  but  had  never  been  in  private  prac- 
tice. 

In  addition  to  the  experience,  McAnulty 
says  he  was  looking  for  financial  security  for 
his  family  when  he  decided  to  Join  a  law 
firm.  "It  sounds  insensitive  and  obnoxious 
when  you  say  you  can't  raise  and  educate 


your  children  on  161,300."  the  salary  for  a 
circuit  Judge  In  1989.  "But  I  want  to  provide 
for  my  children  without  mortgaging  myself 
out  of  existence." 

Robert  Doll,  retired  managing  partner  of 
Greenebaum,  Doll  &  McDonald,  said 
McAnulty  was  offered  a  partnership  there  be- 
cause "we  had  been  Impressed  by  his  legal 
ability  as  well  as  his  personality.  He  studies 
the  law.  He  is  a  good  listener  and  a  careful 
thinker.  When  he  takes  a  position,  he  is  well- 
prepared." 

During  his  years  as  a  Judge,  appellate 
courts  affirmed  McAnulty  in  more  than  90 
percent  of  the  cases  he  heard.  He  is  proud  of 
that  record,  but  says  there  were  instances 
when  he  looked  at  reversal  rulings,  "slapped 
myself  and  said,  'You  dummy.' 

"Law  is  not  a  science.  It  Is  not  a  simple 
thing,"  McAnulty  says. 

Still,  he  says,  nothing  is  worse  than  being 
around  a  Judge  who  has  been  overturned.  He 
then  goes  into  a  pantomime  to  describe  how 
a  Judge  opens  the  telltale  letter  fl'om  an  ap- 
pellate court,  looking  for  the  words  "af- 
firmed" or  "reversed." 

McAnulty's  sense  of  humor,  whether  aimed 
at  himself  or  others,  is  a  great  source  of  fun 
for  his  tMends. 

"He  Is  a  fUnny  man.  He  could  roll  into  the 
Comedy  Club  and  be  a  stand-up  comic."  says 
Ljmch,  general  manager  of  Philip  Morris 
USA.  "Reverence  is  not  Bill's  strong  suit." 

Almost  everyone  has  a  favorite  story  about 
McAnulty,  whether  it  be  the  one  about  the 
campaign  posters— depicting  Judge  Ewing  as 
an  elderly  woman  with  no  teeth  smoking  a 
corncob  pipe— that  he  distributed  through- 
out the  Hall  of  Justice,  or  the  times  he  left 
telephone  messages,  purportedly  from  the 
governor  or  other  elected  ofncials,  for  an 
unsuspecting  Johnstone. 

Another  often  repeated  anecdote  involves 
the  "Things  Are  Well  in  Pairdale"  bumper 
sticker  that  McAnulty  did  not  discover  for 
two  weeks  after  Johnstone  put  it  on  his  old 
BMW. 

"He  couldn't  understand  why  all  these 
strangers  were  honking  and  waving,"  says 
Johnstone,  who  grew  up  in  the  Fairdale  area. 

No  Bill  McAnulty  story  would  be  complete 
without  a  report  on  his  prowess,  or  lack 
thereof,  on  the  golf  course.  "He  lives  up  to 
his  (high)  handicap,"  Is  Retfsnyder's  evalua- 
tion. 

Lynch,  who  plays  with  McAnulty  almost 
every  Saturday,  refers  to  him  as  "my  per- 
sonal annuity.  I  have  to  give  him  strokes 
Just  to  keep  it  even." 

McAnulty,  according  to  Lynch,  sjiends  al- 
most every  Saturday  trying  to  antagonise  a 
Golden  Retriever  who  lives  near  the  15th 
hole  of  the  Standard  Country  Club.  When- 
ever they  approach  the  spot,  he  says,  the  dog 
begins  barking.  McAnulty  barks  back.  "I 
have  trouble  concentrating.  I'm  trying  to 
play,  and  here  is  this  dog  barking  his  head 
off.  I  think  Bill  is  trying  to  screw  me  up." 

Reifsnyder  says  McAnulty  uses  golf  to  help 
break  the  tension  at  points  when  he  is  feel- 
ing particularly  down  because  of  the  prob- 
lems the  Metro  United  Way  is  facing.  "He 
says  something  that  gets  me  laughing." 

Such  as  the  first  time  they  hit  the  links 
together.  They  were  at  the  last  hole,  and  as 
Reifsnyder  was  sizing  up  the  putt  that  could 
win  him  the  match,  he  says  McAnulty  said: 
"  'Don't  let  the  fact  that  I  chaired  the  com- 
mittee that  hired  you,  or  that  I  will  have  a 
great  effect  on  your  future  here  bother 
you.'" 

Reifsnyder  sank  the  putt,  and  said,  "I 
won't." 

Helping  him  to  smile  during  a  difficult  pe- 
riod is  one  of  the  reasons  Reifsnyder  says  he 


has  "been  blessed"  to  have  McAnulty  as 
chairman  during  the  current  crisis. 

"I  value  him  as  a  (Mend  as  well  as  a  boss." 
Reifsnyder  says.  "Every  chairman  we  have 
had  was  right  for  the  time,  and  Bill  Is  no  ex- 
ception. He  has  reminded  us  that  we  must 
deal  with  our  normal  functions  as  well.  That 
has  helped  us  keep  the  organization  on  track 
and  not  sidetracked  by  what  is  happening 
elsewhere." 

BIO:  William  McAnulty,  Jr., 

Title:  Chairman,  Metro  United  Way. 

Age:  44. 

Hometown:  Indianapolis. 

Education:  Bachelor's  degree,  Indiana  Uni- 
versity, master's  and  law  degrees.  University 
of  Louisville. 

Family:  Wife,  Brenda.  Children:  Patrick. 
16,  and  Kathryn,  U.e 


CX)LUMBUS.  NY.  QUINCENTENNIAL 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  quincentennial 
celebration  of  Columbus,  NY.  The  town 
of  Columbus.  NY,  will  be  hostiner  the 
Mount  Rushmore  Flag  Raising'  Cere- 
mony and  procession  of  nine  i>eace 
fla^  on  Satuitiay,  July  4,  1992,  to  com- 
memorate the  landing  of  Christopher 
Columbus  500  years  a«ro. 

Christopher  Columbus  had  a  lifelong 
dream,  "the  enterprise  of  the  east." 
His  persistence  in  living  out  that 
dream  Is  testimony  to  the  bold  vision 
of  a  great  man  who  was  willing  to  over- 
come any  obstacle  in  the  way  of  his 
great  goal.  During  Columbus'  four  voy- 
atres.  he  discovered  many  lands  which 
opened  the  way  to  a  new  world.  His 
quest  later  spurred  the  immigration 
that  made  America  the  great  Nation 
that  it  is  today.  We  are  all  the  bene- 
ficiaries of  the  legacy  of  Colimibus. 

This  year  marks  the  500th  anniver- 
sary of  Christopher  Columbus'  voyage 
to  the  new  world.  This  weekend  will 
witness  a  whole  host  of  celebrations 
which  will  be  part  of  a  national  cele- 
bration of  this  quincentennial.  One  spe- 
cial town  in  America  will  register  this 
particular  anniversary  with,  perhaps,  a 
little  more  significance  than  some  oth- 
ers, and  that  town  is  Columbus,  NY. 

New  York  is  1  of  24  States  to  have  a 
conmiunity  named  for  Christopher  Co- 
lumbus. Columbus,  NY,  is  recognized  as 
the  oldest  Columbus  in  the  United 
States  by  Discovery  92.  As  such,  it  is 
only  right  that  we  recognize  Columbus, 
NY,  as  a  historic  location  for 
quincentennial  activities.  This  very  ap- 
propriate community  will  embody  our 
desire  for  a  meaningful  commemora- 
tion of  half  of  a  millennium  with  cul- 
tural, historical,  educational,  and  rec- 
reational activities  and  events  during 
the  quincentennial  period. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  supporting  the 
quicentennial  celebration  of  Columbus, 
NY,  this  weekend.* 


MAKING  A  LIVING  OFF  THE  DYING 

•  Mr.  SIMON.  Mr.  President,  recently, 
I  read  an  article  that  appeared  in  the 


New  York  Times  written  by  a  physi- 
cian titled.  "Making  a  Uving  OCT  the 
Dying." 

It  is  a  disconcerting  article,  both 
trom  the  viewpoint  of  simple  hunumi- 
tarianism  and  firom  the  viewiwlnt  of 
sound  use  of  dollars. 

There  is  no  question  that  we  waste 
far  too  much  money  on  those  who  are 
djring,  who  would  prefer  to  die  in  sim- 
ple dignity,  and  we  do  not  give  them 
that  dignity. 

This  article  appeared  in  April.  Ordi- 
narily, I  see  the  New  York  Times  each 
day  but  somehow  missed  this  article, 
and  my  brother  Arthur  Simon  sent  it 
to  me.  I  am  gratefUl  to  him  for  doing 
it. 

I  am  also  gratefUI  to  Dr.  Norman 
Paradis.  the  courageous  author  of  this 
article,  who  also  is  director  of  emer- 
gency medicine  research  at  New  York 
University-Bellevue  Hospital. 

I  urge  my  colleagues  to  read  the  arti- 
cle, and  I  urge  our  fMends  at  the  Medi- 
care office  to  reexamine  what  we  are 
doing  in  this  field. 

I  am  sending  a  copy  of  my  remarks 
to  the  Social  Security  Commissioner 
and  will  insert  into  the  Record  the  re- 
sponse of  the  Commissioner  when  I  re- 
ceive it. 

I  ask  to  insert  Dr.  Paradis'  article 
into  the  Record  at  this  point. 

The  article  follows: 

[From  the  New  York  Times.  Apr.  25,  1992] 

Making  a  Ltvino  Off  the  Dtino 

(By  Norman  Paradis) 

It  has  been  more  than  a  year  since  my  fa- 
ther died,  and  I  have  come  to  believe  that 
the  circumstances  of  his  death  demonstrate 
much  of  what  is  wrong  with  our  medical  sys- 
tem. 

As  I  grew  up,  I  heard  so  much  about  what 
a  good  and  gentle  physician  my  father  was 
that  at  first  I  ran  from  the  idea  of  becoming 
a  physician  myself.  But  at  35,  I  was  well 
along  in  my  own  medical  career  and  with 
pride  brought  him  to  Britain  to  hear  me  de- 
liver a  paper.  He  had  trained  there  and  want- 
ed to  find  out  what  had  become  of  his  class- 
mates. He  seemed  to  lose  some  vitality  when 
he  heard  they  were  all  dead.  In  perfect 
health  his  whole  life,  he  began  to  complain 
of  back  pain. 

In  the  United  States,  he  was  examined  by 
several  internists.  All  his  blood  tests  were 
normal,  and  they  declared  him  healthy.  Yet 
the  pain  persisted.  We  felt  it  might  be  spinal 
irritation  and  arranged  for  a  neurologist  to 
see  him.  This  doctor  said  his  CAT  scan  was 
normal,  and  he  was  reassuring;  it  may  Just 
be  a  pinched  nerve,  he  said.  "Your  father  is 
75  years  old,  but  doesn't  look  a  day  over  SO." 
How  could  he  know  that  Just  months  earlier 
he  had  looked  40? 

My  mother  called  regularly.  "He  doesn't 
look  well  and  has  no  appetite."  Relatives 
agreed.  His  physicians  did  not.  Then  he  de- 
veloped a  blood  clot  and  was  admitted  to  the 
university  hospital.  Blood  clots  are  a  sign  of 
cancer,  and  I  insisted  that  they  work  him  up 
from  head  to  toe.  Another  CAT  scan  showed 
a  lesion  in  the  pancreas,  and  others  in  the 
liver.  Waves  of  pain  passed  over  me  as  I  real- 
ized that  back  pain,  weight  loss  and  bloods 
clots  were  the  classic  triad  of  pancreatic 
cancer. 

I  flew  to  his  home  to  see  him.  Years  of 
training  did  not  prepare  me  to  see  my  father 
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ill.  He  looked  old  and  flrall.  I  went  to  radiol- 
ogy to  see  the  CAT  scan.  When  I  put  it  in  the 
light  box,  I  knew  that  my  father  would  soon 
die. 

I  asked  the  rest  of  the  family  to  step  out- 
side so  he  and  I  could  be  alone.  I  could  not 
stop  my  tears.  He  held  me  and  whispered 
that  everything  would  be  O.K.  "Norman.  I 
have  been  a  surgeon  for  almost  90  years."  he 
said.  "In  that  time.  I  have  seen  physicians 
torture  dying  patients  in  vain  attempts  to 
prolong  life.  I  have  taken  care  of  you  most  of 
your  life.  Now  I  must  ask  for  your  help. 
Don't  let  them  abuse  me.  No  surgery,  no 
chemotherapy." 

I  assured  him  I  would  Uke  care  of  every- 
thing. Before  returning  to  New  York,  I 
thought  I  had  made  our  wishes  clear  to  his 
doctors:  treat  the  clot,  get  a  biopsy  if  pos- 
sible, but.  above  all.  make  him  comfortable. 
Almost  Immediately,  a  series  of  surgical  and 
radiological  procedures  started. 

When  hysterical  phone  calls  from  my 
mother  began,  I  quickly  realised  what  was 
going  on.  Consulting  surgeons  get  paid  thou- 
sands of  dollars  an  hour  when  they  "decide" 
to  operate.  So  that  was  what  they  were  de- 
ciding to  do.  It's  an  old  story  of  inflated  fees 
charged  by  sub-specialists  with  procedure- 
based  practices. 

When  I  finally  got  my  father's  physicians 
on  the  phone,  I  Insisted  that  he  be  cared  for 
only  by  internists  who  had  no  Incentive  to  do 
anything  but  make  him  comfortable.  They 
assured  me  they  understood  my  concerns  and 
would  keep  in  close  contact.  I  never  heard 
from  them  again. 

My  mother  continued  to  describe  proce- 
dures that  were  draining  his  energy.  When 
my  brother,  a  lawyer,  arrived,  he  found  our 
father  in  a  hallway  where  he  had  been  left 
after  "a  test."  He  pleaded:  "They  are  treat- 
ing me  like  an  animal.  Please  get  me  out  of 
here." 

With  difficulty,  my  brother  contacted  the 
physicians  in  charge  and  was  assured  things 
would  improve.  We  said  legal  things  about 
performing  procedures  without  consent,  and 
thought  the  problem  was  solved. 

I  can't  describe  the  anger  I  felt  when  my 
mother  called  to  say  that  they  had  contin- 
ued the  endless  procedures  as  soon  as  we  left. 
My  father  had  been  in  the  hospital  for  two 
weeks.  He  had  spent  most  of  that  time  re- 
ceiving unnecessary  "bllable"  high-tech 
therapy  that  could  not  possibly  cure  him  or 
relieve  his  pain.  Many  things  had  been  done 
to  correct  problems  caused  by  earlier  "thera- 
pies." When  my  mother  put  him  on  the 
phone,  he  was  Incoherent. 

We  arranged  a  conference  call  with  the 
hospital  administrator  and  chief  of  staff.  The 
surgeons  were  "too  busy"  to  come  to  the 
phone.  "Despite  our  clear  instructions,  you 
have  continued  to  perform  invasive  proce- 
dures on  our  father,"  my  brother  said.  "He  is 
now  incompetent,  so  we  are  invoking  our 
power  of  attorney  and  explicitly  forbidding 
you  from  doing  anything  that  is  not  directed 
at  relieving  his  suffering." 

After  my  mother  called  the  next  morning 
to  say  he  had  again  spent  the  night  under- 
going surgery,  I  called  almost  every  other 
hospital  in  his  state  trying  to  arrange  a 
transfer.  Again  and  again,  I  was  assured  that 
he  was  "in  the  best  of  hands"  and  that  I 
must  be  mistaken  In  describing  his  therapy 
as  unacceptable.  Each  time  we  arranged  to 
move  him  home  or  to  a  hospice,  a  test  or 
procedure  would  be  performed,  making  him 
temporarily  too  unstable  to  be  transported. 

When  I  again  flew  down,  I  found  my  father 
alone  in  a  hallway  after  an  ultra-sound 
exam.  He  was  skeletal  and  baraly  arousable. 


I  moved  him  back  to  his  room.  Within  hours, 
my  sister  and  I  had  him  moved  to  a  nearby 
hospice.  He  died  the  next  morning. 

For  months.  I  lay  awake  trying  to  under- 
stand what  had  gone  wrong.  If  a  doctor  and 
a  lawyer  could  not  get  decent  care  for  a  doc- 
tor, what  chance  does  the  public  have? 

When  I  asked  by  mother  if  the  hospital 
bills  were  a  hardship,  she  said  Medicare  had 
paid  for  the  whole  thing— more  than  $160,000 
on  a  patient  who  needed  only  a  bed  and  some 
morphine.  I  called  the  Medicare  Inspector 
general's  office.  It  agreed  that  if  the  hospital 
had  billed  for  unauthorised  procedures  It  was 
possibly  a  violation.  "In  that  sute.  we  have 
so  many  fraud  cases  over  a  million  dollars 
that  we  wouldn't  even  Investigate  one  In- 
volving only  $150,000."  I  was  told. 

Our  health  care  system  is  structured  to 
meet  reimbursement  rather  than  patients' 
needs.  Tremendous  amounts  of  money  are 
spent  prolonging  death,  not  life.  If  the  story 
of  my  father's  suffering  can  help  Improve  our 
medical  system,  it  will  have  been  worth  tell- 
ing. Though  I  was  unable  to  get  him  the  care 
he  deserved.  I  believe  he  would  forgive  me.* 


THE  90TH  ANNIVERSARY  OF 
SURPRISE  LAKE  CAMP 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
October  24.  the  New  York  Jewish  com- 
munity will  celebrate  the  90th  anniver- 
sary of  Surjirise  Lake  Camp.  Manhat- 
tan Borough  President  Ruth  Messinger. 
herself  an  alumna  of  this  dynamic  pro- 
gram, will  be  the  keynote  speaker  on 
this  special  occasion.  Even  the  Mem- 
bers of  the  Senate  who  have  not  heard 
of  Surprise  Lake  Camp  are  familiar 
with  some  of  its  famous  graduates,  in- 
cluding entertainer  Eddie  Cantor,  play- 
wright Nell  Simon,  and  New  York  At- 
torney General  Robert  Abrams. 

Mr.  President.  I  ask  that  a  brief  his- 
tory of  Surprise  Lake  Camp  be  printed 
in  the  CONOREssioNAL  Record.  I  am 
sure  my  colleagues  will  Join  me  in  sa- 
luting this  exciting  camp  on  its  90th 
anniversary. 

The  history  follows: 

Surprise  Lake  Camp 

Surprise  Lake  Camp  was  founded  In  1902  by 
the  Educational  Alliance  to  provide  fresh  air 
and  outdoor  recreation  for  young  boys  from 
the  teeming,  congested  tenements  of  the 
Lower  East  Side.  "They  scooped  us  up  off  the 
parched  summer  streets  of  New  York  and 
sent  us  to  heaven,"  wrote  Eddie  Cantor  who 
spent  several  weeks  at  the  camp  in  IMS  and 
1904. 

"I  became  a  camp  clown  in  the  hope  that 
I'd  be  held  over  for  more  than  the  two  weeks. 
It  worked."  After  he  became  famous.  Cantor 
lent  his  name  and  devoted  a  great  deal  of  en- 
ergy to  fund-raising  efforts  on  behalf  of  the 
camp.  A  1000-seat  outdoor  amphitheater  was 
named  in  his  honor,  and  the  story  of  his  rela- 
tionship to  Surprise  Lake  Camp  Is  still  told 
at  the  end  of  each  camping  session. 

PROUD  HISTORY  AND  TRADmON 

In  its  ninety  years.  Surprise  Lake  Camp 
has  grown  from  an  initial  six  tents  for  25 
campers  and  five  counselors  to  over  200 
structures  for  450  campers  and  a  staff  of  900. 
Located  on  750  wooded  acres  near  Cold 
Spring.  New  York,  the  camp  features  a  slid- 
ing fee  scale  based  on  family  size  and  in- 
come. Last  year  it  provided  over  $450,000  in 
fee  reductions,  which  it  believes  makes  it 


the  most  generous  Jewish  scholarship  camp 
In  the  country. 

Surprise  Lake  Camp  has  a  special  tradition 
for  providing  assistance  to  Jewish  immi- 
grants. It  began  in  the  early  1900's.  and  It 
still  persists  today  as  emigres  firom  the 
former  Soviet  Union  now  comprise  nearly 
ao%  of  the  camp  population. 

But  it  doesn't  Just  serve  children  in  need. 
Approximately  a  third  of  its  families  pay  fUll 
fee,  and  most  of  them  choose  Surprise  Lake 
Camp  over  more  expensive  private  camps  be- 
cause of  Its  outstanding  reputation  and  spe- 
cial emphasis  on  helping  children  achieve 
[wrsonal  growth  and  character  development. 

Its  sise,  diversity,  and  longevity  have 
given  this  agency  an  unusual  opportunity  to 
Impact  New  York"s  Jewish  community.  "Al- 
though they  may  not  realise  it,  virtually  ev- 
erybody knows  someone  who  went  to  Sur- 
prise Lake  Camp,"  says  Executive  Director 
Jordan  Dale.  "When  new  staff  members  start 
telling  friends  and  family  where  they'll  be 
working  for  the  summer,  they  inevitably 
hear:  "That's  the  camp  so-and-so  went  to."' 

Some  of  the  "so-and-80"8'"  who  are  included 
among  those  who  went  to  the  camp  Include 
singer  Neil  Diamond,  comedian  Jerry  Stiller, 
playwright  Neil  Simon,  and  New  York  Attor- 
ney General  Robert  Abrams.  "We  are  proud 
of  how  successful  so  many  of  our  alumni 
have  become.""  says  Dale,  "not  only  the  ones 
who  make  headlines,  but  also  the  business- 
men and  professionals  who  are  productive, 
hard-working  members  of  the  community 
and  who  epitomise  the  kind  of  character  and 
values  camp  seeks  to  Instill." 

BOARD  MEMBERS  RUTH  MESSINQER  AND 
LEONARD  MARX 

The  agency  Is  also  proud  of  Its  Board  of  Di- 
rectors, which  counts  Borough  President 
Messinger  among  its  ranks.  Indeed,  not  only 
is  Ms.  Messinger  a  Board  member,  but  so  is 
her  mother  and  so  was  her  grandfather  be- 
fore her.  Both  have  served  terms  as  Board 
President. 

This  kind  of  multigeneratlonal  affiliation 
Is  not  unique  on  the  Surprise  Lake  Camp 
Board.  Ms.  Messinger  is  one  of  eight  current 
members  who  had  a  parent  on  the  Board  be- 
fore them.  She  is  also  one  of  26  members  who 
have  served  for  more  than  ten  years.  Eight  of 
these  senior  members  are  also  Past  Presi- 
dents. 

This  unprecedented  continuity  of  leader- 
ship is  exemplified  by  the  Ninetieth  Anniver- 
sary's Honorary  Chairperson,  Leonard  Marx. 
Originally  a  counselor  at  Surprise  Lake 
Camp  himself,  Mr.  Marx  has  gone  on  to 
achieve  extraordinary  success  in  real  estate. 
His  tenure  on  the  Board  spans  some  45  years. 
Including  a  term  as  President.  His  outstand- 
ing financial  leadership  during  this  period  is 
the  foundation  that  has  made  it  possible  for 
the  camp  to  enter  its  90th  year  with  a  bal- 
anced budget,  an  achievement  few  nonprofits 
can  match  in  this  era  of  recession  and  run- 
away cuts  in  government  funding. 

STAfT  MEMBERS  TO  BE  HONORED 

At  its  90th  Anniversary  event,  the  camp 
will  honor  two  men  who  have  made  out- 
standing contributions  as  staff  members. 
One  is  Asher  Melser.  a  former  Director  of 
Surprise  Lake  Camp  for  over  20  years  and 
currently  the  Director  of  Camping  Services 
for  UJA-Federation.  During  his  years  at  Sur- 
prise Lake.  Mr.  Melser  supervised  the  com- 
plete rebuilding  of  the  camp,  which  included 
the  original  construction  of  the  Eddie  Cantor 
Theater.  He  also  pioneered  many  innova- 
tions, including  the  hiring  of  Israelis  as 
counselors,  a  practice  since  adopted  through- 
out the  Jewish  camping  field.  He  is  currently 


recognised  as  a  top  authority  on  Jewish 
camping  both  at  home  and  abroad.  Two 
years  ago.  in  fact,  he  assisted  with  the  for- 
mation of  a  new  children's  camp  for  the  Jew- 
ish community  of  Hungary. 

The  other  honoree  is  Harry  Vogel.  a  mem- 
ber of  the  current  staff  who  has  worked  at 
the  camp  for  an  incredible  forty  consecutive 
summers.  "Harry  Is  destined  to  become  one 
of  camp's  legends."  says  Dale.  "After  40 
years,  he  still  works  harder  and  gives  more 
of  himself  than  anyone  else  on  the  staff." 
Known  simply  as  "Harry"  to  everyone  con- 
nected with  camp,  this  renuxkable  man 
takes  only  one  hour  off  a  day  throughout  the 
summer  during  which  he  can  usually  be 
found  windsurfing  on  the  lake  with  his  favor- 
ite passenger— the  camp  dog.  Bear,  who  rides 
gamely  alongside  him  on  the  board. 

The  Ninetieth  Anniversary  Dinner  Dance 
will  be  filled  with  many  stories  and  special 
memories  about  Surprise  Lake  Camp  as  It 
proudly  celebrates  its  long  and  colorful  his- 
tory of  service  to  the  New  York  City  Jewish 
Community.  The  event  will  take  place  on 
Saturday  evening,  October  34th  at  the  Holi- 
day Inn,  Crowne  Plasa  in  mid-town  Manhat- 
tan, and  it  will  be  attended  by  hundreds  of 
alumni  as  well  as  many  leaders  from  orga- 
nised camping.  Jewish  Communal  Services, 
and  the  community  at  large.* 


lONACY  JAN  PADEREWSKI'S 
RETURN  TO  POLAND 

•  Mr.  SIMON.  Mr.  President,  on  July  5. 
1992,  the  remains  of  Ignacy  Jan  Pade- 
rewski  will  be  placed  in  a  crypt  at  the 
St.  John  Cathedral  in  Warsaw,  Poland. 
Today,  June  29,  his  remains  will  be  re- 
moved trom  his  burial  site  of  51  years. 
ttom  the  mast  of  the  U.S.S.  Maine  at 
Arlington  National  Cemetery.  The  re- 
turn of  his  remains  will  fulfill  the  final 
wishes  of  Paderewski  and  his  sister, 
Antonia  Wilkonska,  and  will  also  rep- 
resent an  imimrtant  day  for  all  Poles 
and  Polish-Americans  alike. 

Ignacy  Jan  Paderewski  was  a  great 
composer  and  an  equally  great  states- 
man. Mr.  Paderewski  raised  a  great 
amount  of  money  for  Polish  relief, 
helped  to  recruit  over  22,000  Poles  In 
America  who  were  not  U.S.  citizens  to 
fight  for  the  Allies  In  World  War  I,  and 
signed  the  Treaty  of  Versailles  for  Po- 
land. Paderewski  even  convinced  Presi- 
dent Woodrow  Wilson  to  include  a 
point  in  the  Treaty  of  Versailles  that 
stated  Poland  should  be  a  firee  and 
independent  nation.  He  died  June  29, 
1941,  unable  to  be  burled  in  a  f^e  Po- 
land. As  President  Roosevelt  directed, 
Mr.  Paderewski's  body  was  to  be  en- 
tombed at  Arlington  National  Ceme- 
tery only  until  Poland  was  free.  Little 
did  we  know  in  1941  that  Jan  Paderew- 
ski would  have  to  wait  so  long.  Now, 
after  years  of  Nazi  and  Soviet  domina- 
tion, Poland  is  a  free  and  democratic 
country. 

As  Paderewski  had  wanted,  his  heart 
will  remain  where  his  life  was,  in  the 
United  States.  As  is  customary  in  the 
old  European  tradition,  his  heart  will 
be  enshrined  at  Our  Lady  of  Czesto- 
chowa  in  Doylestown,  PA.  In  this 
sense,  although  Paderewski  is  finally 


going  home,  a  part  of  him  will  remain 
in  the  country  that  he  adopted  as  his 
home. 

Ignacy  Jan  Paderewski  did  great 
work  to  help  Poland  what  it  is  today. 
Through  his  music,  he  has  also  en- 
riched the  lives  of  countless  other  peo- 
ple. Poles  all  over  the  world  are  proud 
of  compatriots  such  as  Paderewski. 
Throughout  Poland  they  are  now  able 
to  experience  the  freedom  that  Pade- 
rewski had  worked  for  during  his  life- 
time. We  share  the  Polish  people's  love 
of  freedom  and  their  great  admiration 
for  Paderewski.  This  honor  is  truly  de- 
served.* 


U.N.  SECRETARY  GENERAL  ON 
PAYING  FOR  PEACEKEEPING 

*  Mr.  SIMON.  Mr.  President,  on  June 
17,  1992,  Mr.  Boutros  Boutros-Ghali,  the 
U.N.  Secretary  General,  sent  a  remark- 
able report  to  the  General  Assembly 
and  Security  Council  entitled  "An 
Agenda  for  Peace."  It  is  well  worth  the 
time  of  each  Member  of  this  body  to 
read  his  addi^ss. 

Boutros-Ghali  covers  a  nvimber  of 
topics,  from  peacekeeping  to  peace- 
making to  peacebuilding,  with  some  in- 
triguing ideas  about  financing  U.N.  oi^- 
erations  in  these  areas,  such  as  a  U.N. 
Peace  Endowment  Fund  of  $1  billion  to 
finance  the  initial  costs  of  authorized 
peacekeeping  operations  and  other  ac- 
tivities to  resolve  conflict. 

But  I  want  to  highlight  here  one  area 
in  particular.  Some  of  my  colleagues 
have  heard  me  speak  of  the  need  to  find 
a  way  to  pay  for  the  increasing  number 
of  U.N.  peacekeeping  operations  that 
have  multiplied  in  the  past  few  years, 
and  promise  to  grrow  still  farther.  I 
have  Introduced  a  bill,  S.  2560,  that 
would  pay  for  our  contributions  to 
international  peacekeeping  out  of  na- 
tional defense  fUnds,  instead  of  our  cur- 
rent procedure  where  the  money  comes 
from  international  affairs  funds.  The 
money  for  peacekeeping  for  next  year 
is  about  one-tenth  of  1  percent  of  the 
defense  budget  functions,  050.  Compare 
that  to  the  State  Department  budget, 
which  Is  part  of  the  international  af- 
fairs budget  fiinction.  150,  where  the 
expenditure  for  peacekeeping  would 
equal  about  10  percent  of  that  agency's 
budget.  That  is  quite  a  difference. 

In  his  report,  Mr.  Boutros-Ghali  says: 

I  strongly  support  proposals  in  some  Mem- 
ber States  for  their  peacekeeping  contribu- 
tions to  be  financed  from  defense,  rather 
than  foreign  affairs,  budgets  and  I  rec- 
onmiend  such  action  to  others.  I  urge  the 
General  Assembly  to  encourage  this  »9- 
IHtMtch. 

Mr.  President,  I  ask  that  U.N.  Sec- 
retary-General Boutros-Ghali's  report 
be  printed  in  the  Record  in  full,  and  I 
commend  his  wisdom  to  my  colleagues. 

The  report  follows: 


AN   AGENDA   TOR   PEACE:    PREVENTIVE   DIPLO- 
MACY. PEACEMAKING  AND  PEACE-KEEPING 

(Report  of  the  Secretary-General  porsoant  to 
the  statement  adopted  by  the  Sununlt 
Meeting  of  the  Security  Council  on  31  Jan- 
uary 1902) 

INTRODUCTION 

1.  In  its  statement  of  31  January  1982. 
adopted  at  the  conclusion  of  the  first  meet- 
ing held  by  the  Security  Council  at  the  level 
of  Heads  of  State  and  Government.  I  was  in- 
vited to  prepare,  for  circulation  to  the  Mem- 
bers of  the  United  Nations  by  1  July  19B2.  an 
"analysis  and  recommendations  on  ways  of 
strengthening  and  making  more  efficient 
within  the  framework  and  provisions  of  the 
Charter  the  capacity  of  the  United  Nations 
for  preventive  diplomacy,  for  peacemakinff 
and  for  peace-keeping."  > 

2.  The  United  Nations  is  a  gathering  of  sov- 
ereign States  and  what  it  can  do  depends  on 
the  common  ground  that  they  create  be- 
tween tihem.  The  adversarial  decades  of  the 
cold  war  made  the  original  promise  of  the 
Organisation  impossible  to  fulflU.  The  Janu- 
ary 1902  Summit  therefore  represented  an 
unprecedented  recommitment,  at  the  highest 
political  level,  to  the  Purposes  and  Prin- 
ciples of  the  Charter. 

3.  In  these  pest  months  a  conviction  has 
grown,  among  nations  large  and  small,  that 
an  opportunity  has  been  regained  to  achieve 
the  great  objectives  of  the  Charter— a  United 
Nations  capable  of  maintaining  inter- 
national peace  and  security,  of  securing  Jus- 
tice and  human  rights  and  of  promoting,  in 
the  words  of  the  Charter,  "social  progresa 
and  better  standards  of  life  in  larger  free- 
dom". This  opportunity  must  not  be  squan- 
dered. The  Organizations  must  never  again 
be  crippled  as  it  was  in  the  era  that  has  now 
passed. 

4. 1  welcome  the  Invitation  of  the  Security 
Council,  early  in  my  tenure  as  Secretary- 
General,  to  prepare  this  report.  It  draws 
upon  ideas  and  proposals  transmitted  to  me 
by  Governments,  regional  agencies,  non-gov- 
ernmental organizations,  and  institutions 
and  individuals  firom  many  countries.  I  am 
grateful  for  these,  even  as  I  emphasize  that 
the  responsibility  for  this  report  is  my  own. 

5.  The  sources  of  conflict  and  war  are  per- 
vasive and  deep.  To  reach  them  will  require 
our  utmost  effort  to  enhance  resiiect  for 
human  rights  and  fundamental  freedoms,  to 
promote  sustainable  economic  and  social  de- 
velopment for  wider  prosperity,  to  alleviate 
distress  and  to  curtail  the  existence  and  use 
of  massively  destructive  weapons.  The  Unit- 
ed Nations  Conference  on  Environment  and 
Development,  the  largest  summit  ever  held, 
has  Just  met  at  Rio  de  Janerio.  Next  year 
will  see  the  second  World  Conference  on 
Human  Rights.  In  1994  Population  and  Devel- 
opment will  be  addressed.  In  1985  the  World 
Conference  on  Women  will  take  place,  and  a 
World  Summit  for  Social  Development  has 
been  proposed.  Throughout  my  term  as  Sec- 
retary-General I  shall  be  addressing  all  these 
great  issues.  I  bear  them  all  in  mind  as.  In 
the  present  report,  turn  to  the  problems  that 
the  Council  has  specifically  requested  I  con- 
sider: preventive  diplomacy,  peacmaklng  and 
peace-keeping— to  which  I  have  added  a 
closely  related  concept,  post-conflict  peace- 
building. 

6.  The  manifest  desire  of  the  membership 
to  work  is  a  new  source  of  sts^ngth  in  our 
common  endeavour.  Success  is  far  from  cer- 
tain, however.  While  my  report  deals  with 
ways  to  imiowe  the  Organization's  capacity 
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to  pursue  and  preserve  peace,  it  Is  crucial  for 
all  Member  States  to  bear  in  mind  tbat  the 
search  for  Improved  mechanisms  and  tech- 
niques will  be  of  little  si^ificance  unless 
this  new  spirit  of  commonality  is  propelled 
by  the  will  to  take  the  hard  decisions  de- 
manded by  this  time  of  opportunity. 

7.  It  is  therefore  with  a  sense  of  moment, 
and  with  gratitude,  that  I  present  this  report 
to  the  members  of  the  United  Nations. 

I.  THE  CHANOINO  CONTEXT 

8.  In  the  course  of  the  past  few  years  the 
immense  ideolo^cal  barrier  that  for  decades 
gave  rise  to  distrust  and  boetility— and  the 
terrible  tools  of  destruction  that  were  their 
inseparable  companions— has  collapsed.  Even 
as  the  Issues  between  States  north  and  south 
grow  more  acute,  and  call  for  attention  at 
the  highest  levels  of  government,  the  im- 
provement in  relations  between  States  east 
and  west  affords  new  possibilities,  some  al- 
ready realized,  to  meet  successfully  threata 
to  common  security. 

9.  Authoritarian  regimes  have  given  way  to 
more  democratic  forces  and  responsive  Gov- 
ernments. The  form,  scope  and  intensity  of 
these  processes  differ  (tom  Latin  America  to 
Aft-ica  to  Europe  to  Asia,  but  they  are  suffi- 
ciently similar  to  indicate  a  global  phenome- 
non. Parallel  to  these  political  changes, 
many  States  are  seeking  more  open  forms  of 
economic  policy,  creating  a  world-wide  sense 
of  dynamism  and  movement. 

10.  To  the  hundreds  of  millions  who  gained 
their  independence  In  the  surge  of 
decolonization  following  the  creation  of  the 
United  Nations,  have  been  added  millions 
more  who  have  recently  gained  ft-eedom. 
Once  again  new  States  are  taking  their  seats 
in  the  General  Assembly.  Their  arrival  re- 
confirms the  Importance  and  Indispensabil- 
Ity  of  the  sovereign  State  as  the  fundamen- 
tal entity  of  the  international  community. 

11.  We  have  entered  a  time  of  global  transi- 
tion marked  by  uniquely  contradictory 
trends.  Regional  and  continental  associa- 
tions of  States  are  evolving  ways  to  deepen 
cooperation  and  ease  some  of  the  conten- 
tious characteristics  of  sovereign  and  na- 
tionalistic rivalries.  National  boundaries  are 
blurred  by  advanced  communications  and 
global  commerce,  and  by  the  decisions  of 
States  to  yield  some  sovereign  prerogatives 
to  larger,  common  political  associations.  At 
the  same  time,  however,  fierce  new  asser- 
tions of  nationalism  and  sovereignty  spring 
up,  and  the  cohesion  of  States  is  threatened 
by  brutal  ethnic,  religious,  social,  cultural, 
or  linguistic  strife.  Social  peace  is  chal- 
lenged on  the  one  hand  by  new  assertions  of 
discrimination  and  exclusion  and.  on  the 
other,  by  acts  of  terrorism  seeking  to  under- 
mine evolution  and  change  through  demo- 
cratic means. 

13.  The  concept  of  peace  is  easy  to  grasp; 
that  of  international  security  is  more  com- 
plex, for  a  pattern  of  contradictions  has  aris- 
en here  as  well.  As  major  nuclear  Powers 
have  begun  to  negotiate  arms  reduction 
agreements,  the  proliferation  of  weapons  of 
mass  destruction  threatens  to  Increase  and 
conventional  arms  continue  to  be  amassed  In 
many  iwrts  of  the  world.  As  racism  becomes 
recognized  for  the  destructive  force  it  is  and 
as  apartheid  is  being  dismantled,  new  racial 
tensions  are  rising  and  finding  expression  in 
violence.  Technological  advances  are  alter- 
ing the  nature  and  the  expectation  of  life  all 
over  the  globe.  The  revolution  in  commu- 
nications has  untied  the  world  In  awareness. 
In  aspiration  and  in  greater  solidarity 
against  injustice.  But  progress  also  brings 
new  risks  for  stability:  Ecological  damage, 
disruption  of  family   and  community   life. 


greater  Intrusion  into  the  lives  and  rights  of 
individuals. 

13.  This  new  dimension  of  insecurity  must 
not  be  allowed  to  obscure  the  continuing  and 
devastating  problems  of  unchecked  popu- 
lation growth,  crushing  debt  burdens,  bar- 
riers to  trade,  drugs  and  the  growing  dispar- 
ity between  rich  and  poor.  Poverty,  disease, 
famine,  oppression  and  despair  abound,  join- 
ing to  produce  17  million  refugees.  20  million 
displaced  persons  and  massive  migrations  of 
peoples  within  and  beyond  national  borders. 
These  are  both  sources  and  consequences  of 
conflict  that  require  the  ceaseless  attention 
and  the  highest  priority  in  the  efforts  of  the 
United  Nations.  A  porous  ozone  shield  could 
pose  a  greater  threat  to  an  exposed  popu- 
lation than  a  hostile  army.  Drought  and  dis- 
ease can  decimate  no  less  mercilessly  than 
the  weapons  of  war.  So  at  this  moment  of  re- 
newed opportunity,  the  efforts  of  the  Organi- 
sation to  build  peace,  stability  and  security 
must  encompass  matters  beyond  military 
threats  in  order  to  break  the  fetters  of  strife 
and  warfare  that  have  characterized  the 
past.  But  armed  conflicts  today,  as  they 
have  throughout  history,  continue  to  bring 
fear  and  horror  to  humanity,  requiring  our 
urgent  involvement  to  try  to  prevent,  con- 
tain and  bring  them  to  an  end. 

14.  Since  the  creation  of  the  United  Na- 
tions in  1945,  over  100  major  conflicts  around 
the  world  have  left  some  20  million  dead.  The 
United  Nations  was  rendered  powerless  to 
deal  with  many  of  these  crises  because  of  the 
vetoes — 279  of  them — cast  in  the  Security 
Council,  which  were  a  vivid  expression  of  the 
divisions  of  that  period. 

15.  With  the  end  of  the  cold  war  there  have 
been  no  such  vetoes  since  31  May  1990,  and 
demands  on  the  United  Nations  have  surged. 
Its  security  arm,  once  disabled  by  cir- 
cumstances it  was  not  created  or  equipped  to 
control,  has  emerged  as  a  central  instrument 
for  the  prevention  and  resolution  of  conflicts 
and  for  the  preservation  of  peace.  Our  aims 
must  be: 

To  seek  to  Identify  at  the  earliest  possible 
stage  situations  that  could  produce  conflict, 
and  to  try  through  diplomacy  to  remove  the 
sources  of  danger  before  violence  results; 

Where  conflict  erupts,  to  engage  in  peace- 
making aimed  at  resolving  the  issues  that 
have  led  to  conflict; 

Through  peace-keeping,  to  work  to  pre- 
serve peace,  however  fragile,  where  flghting 
has  been  halted  and  to  assist  in  implement- 
ing agreements  achieved  by  the  peace- 
makers; 

To  stand  ready  to  assist  in  peace-building 
in  its  differing  contexts:  rebuilding  the  insti- 
tutions and  infrastructures  of  nations  torn 
by  civil  war  and  strife;  and  building  bonds  of 
peaceful  mutual  beneflt  among  nations  for- 
merly at  war; 

And  in  the  largest  sense,  to  address  the 
deepest  causes  of  conflict:  economic  despair, 
social  injustice  and  political  oppression.  It  is 
possible  to  discern  an  increasingly  common 
moral  perception  that  spans  the  world's  na- 
tions and  peoples,  and  which  is  finding  ex- 
pression in  international  laws,  many  owing 
their  genesis  to  the  work  of  this  Organiza- 
tion. 

16.  This  wider  mission  for  the  world  Orga- 
nization will  demand  the  concerted  attention 
and  effort  of  individual  States,  of  regional 
and  non-governmental  organizations  and  of 
all  of  the  United  Nations  system,  with  each 
of  the  principal  organs  functioning  in  the 
balance  and  harmony  that  the  Charter  re- 
quires. The  Security  Council  has  been  as- 
signed by  all  Member  States  the  primary  re- 
sponsibility for  the  maintenance  of  inter- 


national peace  and  security  under  the  Char- 
ter. In  its  broadest  sense  this  responsibility 
must  be  shared  by  the  General  Assembly  and 
by  all  the  ftinctional  elements  of  the  world 
Organisation.  Each  has  a  special  and  indis- 
pensable role  to  play  in  an  Integrated  ap- 
proach to  human  security.  The  Secretary- 
General's  contribution  rests  on  the  pattern 
of  trust  and  cooperation  established  between 
him  and  the  deliberative  organs  of  the  Unit- 
ed Nations. 

17.  The  foundation-stone  of  this  work  is 
and  must  remain  the  State.  Respect  for  its 
fundamental  sovereignty  and  integrity  are 
crucial  to  any  common  international 
progress.  The  time  of  abaolute  and  exclusive 
sovereignty,  however,  has  passed;  its  theory 
was  never  matched  by  reality.  It  is  the  task 
of  leaders  of  States  today  to  understand  this 
and  to  flnd  a  balance  between  the  needs  of 
good  internal  governance  and  the  require- 
ments of  an  ever  more  interdependent  world. 
Commerce,  communications  and  environ- 
mental matters  transcend  administrative 
borders;  but  Inside  those  borders  is  where  in- 
dividuals carry  out  the  flrst  order  of  their 
economic,  political  and  social  lives.  The 
United  Nations  has  not  closed  its  door.  Yet  if 
every  ethnic,  religious  or  linguistic  group 
claimed  statehood,  there  would  be  no  limit 
to  fragmentation,  and  peace,  security  and 
economic  well-being  for  all  would  become 
ever  more  difficult  to  achieve. 

18.  One  requirement  for  solutions  to  these 
problems  lies  in  commitment  to  human 
rights  with  a  special  sensitivity  to  those  of 
minorities,  whether  ethnic,  religious,  social 
or  linguistic.  The  League  of  Nations  provided 
a  machinery  for  the  International  protection 
of  minorities.  The  General  Assembly  soon 
will  have  before  it  a  declaration  on  the 
rights  of  minorities.  That  instrument,  to- 
gether with  the  increasingly  effective  ma- 
chinery of  the  United  Nations  dealing  with 
human  rights,  should  enhance  the  situation 
of  minorities  as  well  as  the  stability  of 
States. 

19.  Globalism  and  nationalism  need  not  be 
viewed  as  opposing  trends,  doomed  to  spur 
each  other  on  to  extremes  of  reaction.  The 
healthy  globalization  of  contemporary  life 
requires  In  the  flrst  Instance  solid  identities 
and  fundamental  freedoms.  The  sovereignty, 
territorial  integrity  and  independence  of 
States  within  the  established  International 
system,  and  the  principle  of  self-determina- 
tion for  peoples,  both  of  great  value  and  im- 
portance, must  not  be  permitted  to  work 
against  each  other  in  the  period  ahead.  Re- 
spect for  democratic  principles  at  all  levels 
of  social  existence  is  crucial:  in  commu- 
nities, within  States  and  within  the  commu- 
nity of  States.  Our  constant  duty  should  be 
to  maintain  the  integrity  of  each  while  flnd- 
Ing  a  balanced  design  for  all. 

II.  DEFINmONS 

20.  The  terms  preventive  diplomacy,  peace- 
making and  peace-keeping  are  integrally  re- 
lated and  as  used  In  this  report  are  deflned 
as  follows: 

Preventive  diplomacy  is  action  to  prevent 
disputes  from  arising  between  parties,  to 
prevent  existing  disputes  from  escalating 
into  conflicts  and  to  limit  the  spread  of  the 
latter  when  they  occur. 

Peacemaking  is  action  to  bring  hostile  par- 
ties to  agreement,  essentially  through  such 
peaceful  means  as  those  foreseen  In  Chapter 
VI  of  the  Charter  of  the  United  Nations. 

Peace-keeping  is  the  deployment  of  a  Unit- 
ed Nations  presence  in  the  fleld,  hitherto 
with  the  consent  of  all  the  parties  concerned, 
normally  Involving  United  Nations  military 
and/or  police  personnel  and  frequently  civil- 


ians as  well.  Peace-keeping  is  a  technique 
that  expands  the  possibilities  for  both  the 
prevention  of  conflict  and  the  making  of 
peace. 

21.  The  present  report  in  addition  will  ad- 
dress the  critically  related  concept  of  post- 
conflict  peace-building— action  to  identify 
and  support  structures  which  will  tend  to 
strengthen  and  solidify  peace  in  order  to 
avoid  a  relapse  into  conflict.  Preventive  di- 
plomacy seeks  to  resolve  disputes  before  vio- 
lence breaks  out:  peacemaking  and  peace- 
keeping are  required  to  halt  conflicts  and 
preserve  peace  once  it  Is  attained.  If  success- 
ful, they  strengthen  the  opportunity  for 
post-conflict  peace-building,  which  can  pre- 
vent the  recurrence  of  violence  among  na- 
tions and  peoples. 

22.  These  four  areas  for  action,  taken  to- 
gether, and  carried  out  with  the  backing  of 
all  Members,  offer  a  coherent  contribution 
towards  securing  peace  In  the  spirit  of  the 
Charter.  The  United  Nations  has  extensive 
experience  not  only  in  these  flelds,  but  In  the 
wider  realm  of  work  for  peace  In  which  these 
four  flelds  are  set.  Initiatives  on 
decolonisation,  on  the  environment  and  sus- 
tainable development,  on  population,  on  the 
eradication  of  disease,  on  disarmament  and 
on  the  growth  of  international  law— these 
and  many  others  have  contributed  immeas- 
urably to  the  foundations  for  a  peaceful 
world.  The  world  has  often  been  rent  by  con- 
flict and  plagued  by  massive  human  suffer- 
ing and  deprivation.  Yet  It  would  have  been 
far  more  so  without  the  continuing  efforts  of 
the  United  Nations.  This  wide  experience 
must  be  taken  into  account  in  assessing  the 
potential  of  the  United  Nations  in  maintain- 
ing international  security  not  only  in  its 
traditional  sense,  but  in  the  new  dimensions 
presented  by  the  era  ahead. 

m.  PREVENTIVE  DIPIiOMACY 

23.  The  most  desirable  and  efflcient  em- 
ployment of  diplomacy  is  to  ease  tensions 
before  they  result  in  conflict— or,  if  conflict 
breaks  out.  to  act  swiftly  to  contain  it  and 
resolve  its  underlying  causes.  Preventive  di- 
plomacy may  be  performed  by  the  Secretary- 
General  personally  or  through  senior  staff  or 
specialized  agencies  and  programs,  by  the 
Security  Council  or  the  General  Assembly, 
and  by  regional  organizations  in  cooperation 
with  the  United  Nations.  Preventive  diplo- 
macy requires  measures  to  create  con- 
fldence;  It  needs  early  warning  based  on  in- 
formation gathering  and  informal  or  formal 
fact-flnding;  it  may  also  involve  preventive 
deployment  and,  in  some  situations,  demili- 
tarized zones. 

Measures  to  buUd  confidence 

24.  Mutual  confldence  and  good  faith  are 
essential  to  reducing  the  likelihood  of  con- 
flict between  States.  Many  such  measures 
are  available  to  Governments  that  have  the 
will  to  employ  them.  Systematic  exchange  of 
military  missions,  formation  of  regional  or 
subregional  risk  reduction  centers,  arrange- 
ments for  the  free  flow  of  Information,  in- 
cluding the  monitoring  of  regional  arms 
agreements,  are  examples.  I  ask  all  regional 
organizations  to  consider  what  further  con- 
fldence-building  measures  might  be  applied 
in  their  areas  and  to  inform  the  United  Na- 
tions of  the  results.  I  will  undertake  periodic 
consultations  on  confldence-bullding  meas- 
ures with  parties  to  potential,  current  or 
past  disputes  and  with  regional  organiza- 
tions, offering  such  advisory  assistance  as 
the  Secretariat  can  provide. 

Fitct-finding 

25.  Preventive  steiw  must  be  based  ui)on 
timely  and  accurate  knowledge  of  the  facts. 


Beyond  this,  an  understanding  of  develop- 
ments and  global  trends,  based  on  sound 
analysis,  is  required.  And  the  willingness  to 
take  appropriate  preventive  action  is  essen- 
tial. Given  the  economic  and  social  roots  of 
many  potential  conflicts,  the  information 
needed  by  the  United  Nations  now  must  en- 
compass economic  and  social  trends  as  well 
as  political  developments  that  may  lead  to 
dangerous  tensions. 

(a)  An  increased  resort  to  fact-flnding  is 
needed,  in  accordance  with  the  Charter,  ini- 
tiated either  by  the  Secretary-General,  to 
enable  him  to  meet  his  responsibilities  under 
the  Charter,  including  Article  99,  or  by  the 
Security  Council  or  the  General  Assembly. 
Various  forms  may  be  employed  selectively 
as  the  situation  requires.  A  request  by  a 
State  for  the  sending  of  a  United  Nations 
fact-finding  mission  to  its  territory  should 
be  considered  without  undue  delay. 

(b)  Contacts  with  the  Governments  of 
Member  States  can  provide  the  Secretary- 
General  with  detailed  Information  on  Issues 
of  concern.  I  ask  that  all  Member  States  be 
ready  to  provide  the  information  needed  for 
effective  preventive  diplomacy.  I  will  supple- 
ment my  own  contacts  by  regularly  sending 
senior  officials  on  missions  for  consultations 
In  capitals  or  other  locations.  Such  contacts 
are  essential  to  gain  insight  into  a  situation 
and  to  assess  its  potential  ramiflcations. 

(c)  Formal  fact-flnding  can  be  mandated  by 
the  Security  Council  or  by  the  General  As- 
sembly, either  of  which  may  elect  to  send  a 
mission  under  its  immediate  authority  or 
may  invite  the  Secretary-General  to  take 
the  necessary  stepe.  including  the  designa- 
tion of  a  special  envoy.  In  addition  to  col- 
lecting information  on  which  a  decision  for 
further  action  can  be  taken,  such  a  mission 
can  In  some  instances  help  to  defuse  a  dis- 
pute by  its  presence,  indicating  to  the  par- 
ties that  the  Organization,  and  in  i)artlcular 
the  Security  Council,  is  actively  seized  of 
the  matter  as  a  present  or  potential  threat 
to  international  security. 

(d)  In  exceptional  circumstances  the  Coun- 
cil may  meet  away  from  Headquarters  as  the 
Charter  provides,  in  order  not  only  to  inform 
itself  directly,  but  also  to  bring  the  author- 
ity of  the  Organization  to  bear  on  a  given 
situation. 

Early  toaming 

26.  In  recent  years  the  United  Nations  sys- 
tem has  been  developing  a  valuable  network 
of  early  warning  systems  concerning  envi- 
ronmental threats,  the  risk  of  nuclear  acci- 
dent, natural  disasters,  mass  movements  of 
populations,  the  threat  of  famine  and  the 
spread  of  disease.  There  is  a  need,  however, 
to  strengthen  arrangements  in  such  a  man- 
ner that  information  from  those  sources  can 
be  synthesized  with  political  indicators  to 
assess  whether  a  threat  to  peace  exists  and 
to  analyse  what  action  might  be  taken  by 
the  United  Nations  to  alleviate  it.  This  is  a 
process  that  will  continue  to  require  the 
close  cooperation  of  the  various  specialized 
agencies  and  functional  offices  of  the  United 
Nations.  The  analyses  and  recommendations 
for  preventive  action  that  emerge  will  be 
made  available  by  me.  as  appropriate,  to  the 
Security  Council  and  other  United  Nations 
organs.  I  recommend  in  addition  tbat  the  Se- 
curity Council  invite  a  reinvlgorated  and  re- 
structured Economic  and  Social  Council  to 
provide  reports,  in  accordance  with  Article 
65  of  the  Charter,  on  those  economic  and  so- 
cial developments  that  may.  unless  miti- 
gated, threaten  international  peace  and  se- 
curity. 

27.  Regional  arrangements  and  organiza- 
tions have  an  important  role  in  early  warn- 


ing. I  ask  regional  organisations  that  have 
not  yet  sought  observer  status  at  the  United 
Nations  to  do  so  and  to  be  linked,  through 
appropriate  arrangements,  with  the  security 
mechanisms  of  this  Organisation. 
Preventage  deployment 

28.  United  Nations  operations  in  areas  of 
crisis  have  generally  been  established  after 
conflict  has  occurred.  The  time  has  come  to 
plan  for  circumstances  warranting  preven- 
tive deployment,  which  could  take  place  In  a 
variety  of  instances  and  ways.  For  example, 
in  conditions  of  national  crisis  there  could 
be  preventive  deployment  at  the  request  of 
the  Government  or  all  parties  concerned,  or 
with  their  consent;  in  Inter-State  disputes 
such  deployment  could  take  place  when  two 
countries  feel  that  a  United  Nations  presence 
on  both  sides  of  their  border  can  discourage 
hostilities;  furthermore,  preventive  deidoy- 
ment  could  take  place  when  a  country  feels 
threatened  and  requests  the  deployment  of 
an  appropriate  United  Nations  iH«sence 
along  its  side  of  the  border  alone.  In  each  sit- 
uation, the  mandate  and  composition  of  the 
United  Nations  presence  would  need  to  be 
carefully  devised  and  be  clear  to  all. 

29.  In  conditions  of  crisis  within  a  country, 
when  the  Government  requests  or  all  parties 
consent,  preventive  deployment  could  help 
In  a  number  of  ways  to  alleviate  suffering 
and  to  limit  or  control  violence.  Humani- 
tarian assistance.  Impartially  provided, 
could  be  of  critical  importance;  assistance  in 
maintaining  security,  whether  through  mili- 
tary, police  or  civilian  personnel,  could  save 
lives  and  develop  conditions  of  safety  in 
which  negotiations  can  be  held;  the  United 
Nations  could  also  help  in  conciliation  ef- 
forts if  this  should  be  the  wish  of  the  parties. 
In  certain  circumstances,  the  United  Nations 
may  well  need  to  draw  upon  the  specialized 
skills  and  resources  of  various  parts  of  the 
United  Nations  system;  such  operations  may 
also  on  occasion  require  the  participation  of 
non-govemment&l  organizations. 

30.  In  these  situations  of  internal  crisis  the 
United  Nations  will  need  to  respect  the  sov- 
ereignty of  the  State:  to  do  otherwise  would 
not  be  in  accordance  with  the  understanding 
of  Member  States  in  accepting  the  principles 
of  the  Charter.  The  Organization  must  re- 
main mindful  of  the  carefully  negotiated  bal- 
ance of  the  guiding  principles  annexed  to 
General  Assembly  resolution  46^182  of  19  De- 
cember 1981.  Those  guidelines  stressed,  inter 
alia,  that  humanitarian  assistance  must  be 
provided  in  accordance  with  the  principles  of 
humanity,  neutrality  and  impartiality,  that 
the  sovereignty,  territorial  integrity  and  na- 
tional unity  of  States  must  be  fully  re- 
spected in  accordance  with  the  Chaiter  of 
the  United  Nations;  and  that,  in  this  con- 
text, humanitarian  assistance  should  be  pro- 
vided with  the  consent  of  the  affected  coun- 
try and.  in  principle,  on  the  basis  of  an  ap- 
peal by  that  country.  The  guidelines  also 
stressed  the  responsibility  of  States  to  take 
care  of  the  victims  of  emergencies  occurring 
on  their  territory  and  the  need  for  access  to 
those  requiring  humanitarian  assistance.  In 
the  light  of  these  guidelines,  a  Government's 
request  for  United  Nations  involvement,  or 
consent  to  it,  would  not  be  an  infringement 
of  that  State's  sovereignty  or  be  contrary  to 
Article  2,  paragraph  7.  of  the  Charter  which 
refers  to  matters  essentially  within  the  do- 
mestic jurisdiction  of  any  State. 

31.  In  inter-State  disputes,  when  both  par- 
ties agree.  I  recommend  that  if  the  Security 
Council  concludes  that  the  likelihood  of  hos- 
tilities between  neighboring  countries  could 
be  removed  by  the  preventive  deployment  of 
a  United  Nations  presence  on  the  territory  of 
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e«ch  SUM.  such  action  should  be  taken.  The 
nature  of  the  taska  to  be  performed  would 
determine  the  composition  of  the  United  Na- 
tions presence. 

32.  In  cases  where  one  nation  fears  a  cross- 
border  attack,  if  the  Security  Council  con- 
cludes that  a  United  Nations  presence  on  one 
side  of  the  border,  with  the  consent  only  of 
the  requesting  country,  would  serve  to  deter 
conflict.  I  recommend  that  preventive  de- 
ployment take  place.  Here  again,  the  specific 
nature  of  the  situation  would  determine  the 
mandate  and  the  personnel  required  to  fulfill 
it. 

Demilitariged  tones 

33.  In  the  past,  demilitarised  tones  have 
been  established  by  agreement  of  the  parties 
at  the  conclusion  of  a  conflict.  In  addition  to 
the  deployment  of  United  Nations  personnel 
in  such  cones  as  part  of  peace-keeping  oper- 
ations, consideration  should  now  be  given  to 
the  usefulness  of  such  cones  as  a  form  of  pre- 
ventive deployment,  on  both  sides  of  a  bor- 
der, with  the  agreement  of  the  two  parties. 
as  a  means  of  separating  potential 
belligerents,  or  on  one  side  of  the  line,  at  the 
request  of  one  party,  for  the  purpose  of  re- 
moving any  pretext  for  attack.  Demlll- 
tarised  zones  would  serve  as  symbols  of  the 
international  community's  concern  that  con- 
flict be  prevented. 

IV.  PEACEMAKING 

34.  Between  the  tasks  of  seeking  to  prevent 
conflict  and  keeping  the  peace  lies  the  re- 
sponsibility to  try  to  bring  hostile  parties  to 
agreement  by  peaceful  means.  Chapter  VI  of 
the  Charter  sets  forth  a  comprehensive  list 
of  such  means  for  the  resolution  of  conflict. 
These  have  been  amplifled  in  various  dec- 
larations adopted  by  the  General  Assembly, 
including  the  Manila  Declaration  of  1962  on 
the  Peaceful  Settlement  of  International 
Disputes'  and  the  1968  Declaration  on  the 
Prevention  and  Removal  of  Disputes  and  Sit- 
uations Which  May  Threaten  International 
Peace  and  Security  and  on  the  Role  of  the 
United  Nations  in  this  Field.*  They  have  also 
been  the  subject  of  various  resolutions  of  the 
General  Assembly,  including  resolution  44/21 
of  15  November  1969  on  enhancing  inter- 
national peace,  security  and  international 
cooperation  in  all  its  aspects  in  accordance 
with  the  Charter  of  the  United  Nations.  The 
United  Nations  has  had  wide  experience  in 
the  application  of  these  peaceful  means.  If 
conflicts  have  gone  unresolved,  it  is  not  be- 
cause techniques  for  peaceful  settlement 
were  unknown  or  inadequate.  The  fault  lies 
flrst  in  the  lack  of  political  will  of  parties  to 
seek  a  solution  to  their  differences  through 
such  means  as  are  suggested  in  Chapter  VI  of 
the  Charter,  and  second,  in  the  lack  of  lever- 
age at  the  disposal  of  a  third  party  if  this  is 
the  procedure  chosen.  The  indifference  of  the 
international  community  to  a  problem,  or 
the  marginalization  of  it,  can  also  thwart 
the  possibilities  of  solution.  We  must  look 
primarily  to  these  areas  if  we  hope  to  en- 
hance the  capacity  of  the  Organization  for 
achieving  peaceful  settlements. 

35.  The  present  determination  in  the  Secu- 
rity Council  to  resolve  international  dis- 
putes in  the  manner  foreseen  in  the  Charter 
has  opened  the  way  for  a  more  active  Council 
role.  With  greater  unity  has  come  leverage 
and  persuasive  power  to  lead  hostile  parties 
towards  negotiations.  I  urge  the  Council  to 
take  full  advantage  of  the  provisions  of  the 
Charter  under  which  it  may  recommend  ap- 
propriate procedures  or  methods  for  dispute 
settlement  and,  if  all  the  parties  to  a  dispute 
so  request,  make  recommendations  to  the 
parties  for  a  pacific  settlement  of  the  dis- 
pute. 


36.  The  General  Assembly,  like  the  Secu- 
rity Council  and  the  Secretary-General,  also 
has  an  Imporunt  role  anlgned  to  it  under 
the  Charter  for  the  maintenance  of  inter- 
national peace  and  security.  As  a  universal 
forum,  its  capacity  to  consider  and  rec- 
ommend appropriate  action  must  be  recog- 
nised. To  that  end  it  is  essential  to  promote 
its  utilization  by  all  Member  Sutes  so  aa  to 
bring  greater  influence  to  bear  in  pre- 
empting or  containing  situations  which  are 
likely  to  threaten  international  peace  and 
security. 

37.  Mediation  and  negotiation  can  be  un- 
dertaken by  an  individual  designated  by  the 
Security  Council,  by  the  General  Assembly 
or  by  the  Secretary-General.  There  is  a  long 
history  of  the  utilization  by  the  United  Na- 
tions of  distinguished  sutesmen  to  faclllUte 
the  processes  of  peace.  They  can  bring  a  per- 
sonal prestige  that,  in  addition  to  their  expe- 
rience, can  encourage  the  parties  to  enter  se- 
rious negotiations.  There  is  a  wide  willing- 
ness to  serve  in  this  capacity,  from  which  I 
shall  continue  to  beneflt  as  the  need  arises. 
Frequently  it  is  the  Secretary-General  him- 
self who  underUkes  the  task.  While  the  me- 
diator's effectiveness  is  enhanced  by  strong 
and  evident  support  from  the  Council,  the 
General  Assembly  and  the  relevant  Member 
States  acting  in  their  national  capacity,  the 
good  offlces  of  the  Secretary-General  may  at 
times  be  employed  most  effectively  when 
conducted  independently  of  the  deliberative 
bodies.  Close  and  continuous  consultation 
between  the  Secretary-General  and  the  Secu- 
rity Council  is,  however,  essential  to  ensure 
full  awareness  of  how  the  Council's  influence 
can  best  be  applied  and  to  develop  a  common 
strategy  for  the  peaceful  settlement  of  spe- 
ciflc  disputes. 

The  World  Court 

38.  The  docket  of  the  International  Court 
of  Justice  has  grown  fuller  but  it  remains  an 
under-used  resource  for  the  peaceful  adju- 
dication of  disputes.  Greater  reliance  on  the 
Court  would  be  an  Important  contribution  to 
United  Nations  peacemaking.  In  this  connec- 
tion, I  call  attention  to  the  power  of  the  Se- 
curity Council  under  Articles  36  and  37  of  the 
Charter  to  recommend  to  Member  States  the 
submissions  of  a  dispute  to  the  International 
Court  of  Justice,  arbitration  or  other  dispute 
settlement  mechanisms.  I  recommend  that 
the  Secretary-General  be  authorized,  pursu- 
ant to  Article  96.  paragraph  2,  of  the  Charter, 
to  take  advantage  of  the  advisory  com- 
petence of  the  Court  and  that  other  United 
Nations  organs  that  already  enjoy  such  au- 
thorization turn  to  the  Court  more  fre- 
quently for  advisory  opinions. 

39.  I  recommend  the  following  steps  to  re- 
inforce the  role  of  the  International  Court  of 
Justice: 

(a)  All  Member  States  should  accept  the 
general  jurisdiction  of  the  International 
Court  under  Article  36  of  Its  Statute,  with- 
out any  reservation,  before  the  end  of  the 
United  Nations  Decade  of  International  Law 
in  the  year  2000.  In  instances  where  domestic 
structures  prevent  this.  States  should  agree 
bilaterally  or  multilaterally  to  a  comprehen- 
sive list  of  matters  they  are  willing  to  sub- 
mit to  the  Court  and  should  withdraw  their 
reservations  to  its  jurisdiction  in  the  dispute 
settlement  clauses  of  multilateral  treaties; 

(b)  When  submission  of  a  dispute  to  the  full 
Court  is  not  practical,  the  Chambers  juris- 
diction should  be  used; 

(c)  States  should  support  the  Trust  Fund 
established  to  assist  countries  unable  to  af- 
ford the  cost  involved  in  bringing  a  dispute 
to  the  Court,  and  such  countries  should  take 
full  advantage  of  the  Fund  in  order  to  re- 
solve their  disputes. 


Amelioration  through  asMistance 

40.  Peacemaking  Is  at  times  faciliuted  by 
International  action  to  ameliorate  cir- 
cumstances that  have  contributed  to  the  dis- 
pute or  conflict.  If.  for  instance,  assistance 
to  displaced  persons  within  a  society  is  es- 
sential to  a  solution,  then  the  United  Na- 
tions should  be  able  to  draw  upon  the  re- 
sources of  all  agencies  and  programmes  con- 
cerned. At  present,  there  is  no  adequate 
mechanism  in  the  United  Nations  through 
which  the  Security  Council,  the  General  As- 
sembly or  the  Secretary-General  can  mobi- 
lise the  resources  needed  for  such  {XMltlve  le- 
verage and  engage  the  collective  efforts  of 
the  United  Nations  system  for  the  peaceful 
resolution  of  a  conflict.  I  have  raised  this 
concept  In  the  Administrative  Committee  on 
Coordination,  which  brings  together  the  ex- 
ecutive heads  of  United  Nations  agencies  and 
programmes;  we  are  exploring  methods  by 
which  the  Inter-agency  system  can  improve 
its  contribution  to  the  peaceftil  resolution  of 
disputes. 

Sanctions  and  special  econotiuc  problems 

41.  In  circumstances  when  peacemaking  re- 
quires the  imposition  of  sanctions  under  Ar- 
ticle 41  of  the  Charter,  It  is  Important  that 
States  conftx>nted  with  special  economic 
problems  not  only  have  the  right  to  consult 
the  Security  Council  regarding  such  prob- 
lems, as  Article  SO  provides,  but  also  have  a 
realistic  possibility  of  having  their  difflcul- 
ties  addressed.  I  recommend  that  the  Secu- 
rity Council  devise  a  set  of  measures  involv- 
ing the  flnanclal  Institutions  and  other  com- 
ponents of  the  United  Nations  system  that 
can  be  put  in  place  to  insulate  States  fVom 
such  dlfflculties.  Such  measures  would  be  a 
matter  of  equity  and  a  means  of  encouraging 
States  to  cooperate  with  decisions  of  the 
Council. 

Use  of  military  force 

42.  It  is  the  essence  of  the  concept  of  col- 
lective security  as  contained  In  the  Charter 
that  If  peaceful  means  fail,  the  measures 
provided  in  Chapter  VII  should  be  used,  on 
the  decision  of  the  Security  Council,  to 
maintain  or  restore  International  peace  and 
security  in  the  face  of  a  "threat  to  the  peace, 
breach  of  the  peace,  or  act  of  aggression". 
The  Security  Council  has  not  so  far  made  use 
of  the  most  coercive  of  these  measures— the 
action  by  military  force  foreseen  in  Article 
42.  In  the  situation  between  Iraq  and  Kuwait, 
the  Council  chose  to  authorize  Member 
States  to  take  measures  on  Its  behalf.  The 
Charter,  however,  provides  a  detailed  ap- 
proach which  now  merits  the  attention  of  all 
Member  States. 

43.  Under  Article  42  of  the  Charter,  the  Se- 
curity Council  has  the  authority  to  take 
military  action  to  maintain  or  restore  Inter- 
national peace  and  security.  While  such  ac- 
tion should  only  be  taken  when  all  peaceful 
means  have  failed,  the  option  of  taking  it  is 
essential  to  the  credibility  of  the  United  Na- 
tions as  a  guarantor  of  international  secu- 
rity. This  will  require  bringing  into  being, 
through  negotiations,  the  special  agreements 
foreseen  in  Article  43  of  the  Charter,  where- 
by Member  States  undertake  to  make  armed 
forces,  assistance  and  facilities  available  to 
the  Security  Council  for  the  purposes  stated 
in  Article  42,  not  only  on  an  ad  hoc  basis  but 
on  a  iwrmanent  btuis.  Under  the  political 
circumsunces  that  now  exist  for  the  flrst 
time  since  the  Charter  was  adopted,  the 
long-standing  obstacles  to  the  conclusion  of 
such  special  agreements  should  no  longer 
prevail.  The  ready  availability  of  armed 
forces  on  call  could  serve,  in  itself,  as  a 
means  of  deterring  breaches  of  the  peace 


since  a  potential  aggressor  would  know  that 
the  Council  had  at  Its  disposal  a  means  of  re- 
sponse. Forces  under  Article  43  may  perhaps 
never  be  sufflclently  large  or  well  enough 
equipped  to  deal  with  a  threat  <t^m  a  major 
army  equipped  with  sophisticated, weapons. 
They  would  be  useful,  however.  In  meeting 
any  threat  posed  by  a  military  force  of  a 
lesser  order.  I  recommend  that  the  Security 
Council  initiate  negotiations  in  accordance 
with  Article  43,  supported  by  the  Military 
Staff  Committee,  which  may  be  augmented 
if  necessary  by  others  in  accordance  with  Ar- 
ticle 47,  paragraph  2,  of  the  Charter.  It  is  my 
view  that  the  role  of  the  Military  Staff  Com- 
mittee should  be  seen  in  the  context  of  Chap- 
ter vn.  and  not  that  of  the  planning  or  con- 
duct of  peace-keeping  operations. 
Peace-enforcement  units 

44.  The  mission  of  forces  under  Article  43 
would  be  to  respond  to  outright  aggression. 
Inuninent  or  actual.  Such  forces  are  not 
likely  to  be  available  for  some  time  to  come. 
Ceaae-flres  have  often  been  agreed  to  but  not 
complied  with,  and  the  United  Nations  has 
sometimes  been  called  upon  to  send  forces  to 
restore  and  maintain  the  cease-flre.  This 
task  can  on  occasion  exceed  the  mission  of 
peace-keeping  forces  and  the  expectations  of 
peace-keeping  force  contributors.  I  rec- 
ommend that  the  Council  consider  the  utili- 
sation of  peace-enforcement  units  in  clearly 
deflned  circumstances  and  with  their  terms 
of  reference  specifled  in  advance.  Such  units 
ftx>m  Member  States  would  be  available  on 
call  and  would  consist  of  troops  that  have 
volunteered  for  such  service.  They  would 
have  to  be  more  heavily  armed  than  jwace- 
keeplng  forces  and  would  need  to  undergo  ex- 
tensive preparatory  training  within  their  na- 
tional forces.  Deployment  and  operation  of 
such  forces  would  be  under  the  authorisation 
of  the  Security  Council  and  would,  as  in  the 
case  of  peace-keeping  forces,  be  under  the 
command  of  the  Secretary-General.  I  con- 
sider such  peace-enforcement  units  to  be 
warranted  as  a  provisional  measure  under 
Article  40  of  the  Charter.  Such  peace-en- 
forcement units  should  not  be  confused  with 
the  forces  that  may  eventually  be  con- 
stituted under  Article  43  to  deal  with  acts  of 
aggression  or  with  the  military  personnel 
which  Governments  may  agree  to  keep  on 
stand-by  for  possible  contribution  to  peace- 
keeping operations. 

45.  Just  as  diplomacy  will  continue  across 
the  span  of  all  the  activities  dealt  with  In 
the  present  report,  so  there  may  not  be  a  di- 
viding line  between  peacemaking  and  peace- 
keeping. Peacemaking  is  often  a  prelude  to 
peace-keeping— just  as  the  deployment  of  a 
United  Nations  presence  In  the  field  may  ex- 
pand possibilities  for  the  prevention  of  con- 
flict, facilitate  the  work  of  peacemaking  and 
in  many  cases  serve  as  a  prerequisite  for 
I)eace-bulldlng. 

V.  PEACE-KEEPING 

46.  Peace-keeping  can  rightly  be  called  the 
invention    of    the    United    Nations.    It    has 
brought  a  degree  of  stability  to  numerous 
areas  of  tension  around  the  world. 
Increasing  demands 

47.  Thirteen  peace-keeping  operations  were 
established  between  the  years  1945  and  1967; 
13  others  since  then.  An  estimated  528.000 
military,  police  and  civilian  personnel  had 
served  under  the  flag  of  the  United  Nations 
until  January  1992.  Over  800  of  them  f^m  43 
countries  have  died  In  the  service  of  the  Or- 
ganization. The  costs  of  these  operations 
have  aggregated  some  S8.3  billion  till  1992. 
The  unpaid  arrears  towards  them  stand  at 
over  S800  million,  which  reixresent  a  debt 


owed  by  the  Organization  to  the  troop-con- 
tributing countries.  Peace-keeping  oper- 
ations approved  at  present  are  estimated  to 
cost  close  to  S3  billion  In  the  current  12- 
month  period,  while  patterns  of  payment  are 
unacceptably  slow.  Against  this,  global 
defence  expenditures  at  the  end  of  the  last 
decade  had  approached  SI  trillion  a  year,  or 
S2  million  per  minute. 

48.  The  contrast  between  the  costs  of  Unit- 
ed Nations  peace-keeping  and  the  costs  of 
the  alternative,  war— between  the  demands 
of  the  Organization  and  the  means  provided 
to  meet  them — would  be  farcical  were  the 
consequences  not  so  damaging  to  global  sta- 
bility and  to  the  credibility  of  the  Organiza- 
tion. At  a  time  when  nations  and  peoples  in- 
creasingly are  looking  to  the  United  Nations 
for  assistance  in  keeping  the  peace — and 
holding  it  responsible  when  this  cannot  be 
so — fundamental  decisions  must  be  taken  to 
enhance  the  capacity  of  the  Organization  in 
this  innovative  and  productive  exercise  of  its 
function.  I  am  conscious  that  the  present 
volume  and  unpredictability  of  peace-keep- 
ing assessments  poses  real  i>roblems  for  some 
Member  States.  For  this  reason,  I  strongly 
support  proposals  in  some  Member  States  for 
their  peace-keeping  contributions  to  be  fl- 
nanced  ft-om  defence,  rather  than  foreign  af- 
fairs, budgets  and  I  recommend  such  action 
to  others.  I  urge  the  General  Assembly  to  en- 
courage this  approach. 

49.  The  demands  on  the  United  Nations  for 
peace-keeping,  and  peace-building,  oper- 
ations win  in  the  coming  years  continue  to 
challenge  the  capacity,  the  political  and  fl- 
nanclal will  and  the  creativity  of  the  Sec- 
retariat and  Member  States.  Like  the  Secu- 
rity Council.  I  welcome  the  Increase  and 
broadening  of  the  tasks  of  peace-keeping  op- 
erations. 

New  departures  in  peace-keeping 

50.  The  nature  of  peace-keeping  operations 
has  evolved  rapidly  in  recent  years.  The  es- 
tablished principles  and  practices  of  peace- 
keeping have  responded  flexibly  to  new  de- 
mands of  recent  years,  and  the  basic  condi- 
tions for  success  remain  unchanged:  a  clear 
and  practicable  mandate;  the  cooperation  of 
the  parties  in  Implementing  that  mandate; 
the  continuing  support  of  the  Security  Coun- 
cil; the  readiness  of  Member  States  to  con- 
tribute the  military,  police  and  civilian  per- 
sonnel, including  specialists,  required;  effec- 
tive United  Nations  command  at  Head- 
quarters and  in  the  fleld;  and  adequate  flnan- 
clal and  logistic  support.  As  the  Inter- 
national   climate   has   changed   and   peace- 

•  keeping  operations  are  increasingly  fielded 
to  help  implement  settlements  that  have 
been  negotiated  by  peacemakers,  a  new 
array  of  demands  and  problems  has  emerged 
regarding  logistics,  equipment,  personnel 
and  finance,  all  of  which  could  be  corrected 
if  Member  States  so  wished  and  were  ready 
to  make  the  necessary  resources  available. 

Personnel 

51.  Member  States  are  keen  to  participate 
in  peace-keeping  operations.  Military  ob- 
servers and  Infantry  are  invariably  available 
in  the  required  numbers,  but  logistic  units 
present  a  greater  problem,  as  few  armies  can 
afford  to  spare  such  units  for  an  extended  pe- 
riod. Member  States  were  requested  In  1990 
to  state  what  military  personnel  they  were 
in  principle  prepared  to  make  available;  few 
replied.  I  reiterate  the  request  to  all  Member 
SUtes  to  reply  frankly  and  promptly.  Stand- 
by arrangements  should  be  confirmed,  as  ap- 
propriate, through  exchanges  of  letters  be- 
tween the  Secretariat  and  Member  States 
concerning  the  kind  and  number  of  skilled 


personnel  they  will  be  prepared  to  offer  the 
United  Nations  as  the  needs  of  new  oper- 
ations arise. 

52.  Increasingly.  i>eace- keeping  requires 
that  civilian  political  officers,  human  rights 
monitors,  electoral  officials,  refugee  and  hu- 
manitarian aid  specialists  and  imlice  play  as 
central  a  role  as  the  military.  Police  person- 
nel have  proved  increasingly  difficult  to  ob- 
tain in  the  numbers  required.  I  recommend 
that  arrangements  be  reviewed  and  improved 
for  training  peace-keeping  personnel— civil- 
ian, police,  or  military— using  the  varied  ca- 
pabilities of  Member  State  Governments,  of 
non-governmental  organizations  and  the  fa- 
cilities of  the  Secretariat.  As  efforts  go  for- 
ward to  Include  additional  States  as  contrib- 
utors, some  States  with  considerable  poten- 
tial should  focus  on  language  training  for  po- 
lice contingents  which  nnay  serve  with  the 
Organisation.  As  for  the  United  Nations  It- 
self, special  personnel  procedures,  including 
Incentives,  should  be  instituted  to  permit 
the  rapid  transfer  of  Secretariat  staff  mem- 
bers to  service  with  peace-keeping  oper- 
ations. The  strength  and  capability  of  mili- 
tary staff  serving  in  the  Secretariat  should 
be  augmented  to  meet  new  and  heavier  re- 
quirements. 

Logistics 

53.  Not  all  Governments  can  provide  their 
battalions  with  the  equipment  they  need  for 
service  abroad.  While  some  equipment  is  pro- 
vided by  troop-contributing  countries,  a 
great  deal  has  to  come  from  the  United  Na- 
tions, including  equipment  to  fill  gaps  in 
under-equipped  national  units.  The  United 
Nations  has  no  standing  stock  of  such  equii>- 
ment.  Orders  must  be  placed  with  manufac- 
turers, which  creates  a  number  of  dlfflcul- 
ties. A  pre-positioned  stock  of  basic  peace- 
keeping equipment  should  be  established,  so 
that  at  least  some  vehicles,  conununications 
equipment,  generators,  etc.,  would  be  imme- 
diately available  at  the  start  of  an  oper- 
ation. Alternatively,  Governments  should 
commit  themselves  to  keeping  certain  equip- 
ment, specifled  by  the  Secretary -General,  on 
stand-by  for  immediate  sale,  loan  or  dona- 
tion to  the  United  Nations  when  required. 

54.  Member  States  in  a  position  to  do  so 
should  make  air-  and  sea-lift  capacity  avail- 
able to  the  United  Nations  free  of  cost  or  at 
lower  than  commercial  rates,  as  was  the 
practice  until  recently. 

VI.  POST-CONFLICT  PEACE-BUILDING 

55.  Peacemaking  and  peace-keeping  oper- 
ations, to  be  truly  successful,  must  come  to 
include  comprehensive  efforts  to  identify 
and  support  structures  which  will  tend  to 
consolidate  peace  and  advance  a  sense  of 
confidence  and  well-being  among  people. 
Through  agreements  ending  civil  strife, 
these  may  include  disarming  the  previously 
warring  parties  and  the  restoration  of  order, 
the  custody  and  possible  destruction  of 
weapons,  repatriating  refugees,  advisory  and 
training  support  for  security  personnel,  mon- 
itoring elections,  advancing  efforts  to  jjto- 
tect  human  rights,  reforming  or  strengthen- 
ing governmental  institutions  and  promot- 
ing formal  and  Informal  processes  of  politi- 
cal participation. 

56.  In  the  aftermath  of  international  war, 
post-conflict  peace-building  may  take  the 
form  of  concrete  cooperative  projects  which 
link  two  or  more  countries  in  a  mutually 
beneficial  undertaking  that  can  not  only 
contribute  to  economic  and  social  develop- 
ment but  also  enhance  the  confldence  that  is 
so  fundamental  to  peace.  I  have  in  mind,  for 
ezam{>le.  projects  that  bring  Skates  together 
to  develop  agriculture.   lmiHX)ve   transpor- 
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tatlon  or  uUUm  resources  such  as  water  or 
electricity  that  they  need  to  share,  or  Joint 
programmes  which  barriers  between  nations 
are  brought  down  by  means  of  freer  travel, 
cultural  exchanges  and  mutually  beneficial 
youth  and  educational  projects.  Reducing 
hostile  perceptions  through  educational  ex- 
changes and  curriculum  reform  may  be  es- 
■ential  to  forestall  a  re-emergence  of  cul- 
tural and  national  tensions  which  could 
spark  renewed  hostilities. 

57.  In  surveying  the  range  of  efforts  for 
peace,  the  concept  of  peace-building  as  the 
construction  of  a  new  environment  should  be 
viewed  as  the  counterpart  of  preventive  di- 
plomacy, which  seeks  to  avoid  the  break- 
down of  peaceful  conditions.  When  conflict 
breaks  out.  mutually  reinforcing  efforts  at 
peacemaking  and  peace-keeping  come  into 
play.  Once  these  have  achieved  their  objec- 
tives, only  sustained,  cooperative  work  to 
deal  with  underlying  economic,  social,  cul- 
tural and  humanitarian  problems  can  place 
an  achieved  peace  on  a  durable  foundation. 
Preventive  diplomacy  is  to  avoid  a  crisis: 
post-conflict  peace-building  is  to  prevent  a 
recurrence. 

58.  Increasingly  it  is  evident  that  peace- 
building  after  civil  or  International  strife 
must  address  the  serious  problem  of  land 
mines,  many  tens  of  millions  of  which  re- 
main scattered  in  present  or  former  combat 
■ones.  De-mining  should  be  emphasized  in 
the  terms  of  reference  of  peace-keeping  oper- 
ations and  is  crucially  important  in  the  res- 
toration of  activity  when  peace-building  is 
under  way:  agriculture  cannot  be  revived 
without  de-mining  and  the  restoration  of 
transport  may  require  the  laying  of  hard  sur- 
face roads  to  prevent  re-mining.  In  such  In- 
stances, the  link  becomes  evident  between 
peace-keeping  and  peace-building.  Just  as 
demilitarized  zones  may  serve  the  cause  of 
preventive  diplomacy  and  preventive  deploy- 
ment to  avoid  conflict,  so  may  demilitariza- 
tion assist  in  keeping  the  peace  or  in  post- 
conflict  peace-building,  as  a  measure  for 
heightening  the  sense  of  security  and  en- 
couraging the  parties  to  turn  their  energies 
to  the  work  of  peaceful  restoration  of  their 
societies. 

59.  There  is  a  new  requirement  for  tech- 
nical assistance  which  the  United  Nations 
has  an  obligation  to  develop  and  provide 
when  requested:  support  for  the  trans- 
formation of  deficient  national  structures 
and  capabilities,  and  for  the  strengthening  of 
new  democratic  institutions.  The  authority 
of  the  United  Nations  system  to  act  In  this 
field  would  rest  on  the  consensus  that  social 
peace  Is  as  important  as  strategic  or  politi- 
cal peace.  There  is  an  obvious  connection  be- 
tween democratic  practices— such  as  the  rule 
of  law  and  transparency  in  decision-mak- 
ing—and the  achievement  of  true  peace  and 
security  in  any  new  and  stable  political 
order.  These  elements  of  good  governance 
need  to  be  promoted  at  all  levels  of  inter- 
national and  national  political  communities. 

VII.  COOPEIIATION  WITH  REGIONAL 
ARRANOEMENT8  AND  OROANIZATION8 

60.  The  Covenant  of  the  League  of  Nations, 
In  its  Article  21.  noted  the  validity  of  re- 
gional understandings  for  securing  the  main- 
tenance of  peace.  The  Charter  devotes  Chap- 
ter Vm  to  regional  arrangements  or  agen- 
cies for  dealing  with  such  matters  relating 
to  the  maintenance  of  international  peace 
and  security  as  are  appropriate  for  regional 
action  and  consistent  with  the  Punmses  and 
Principles  of  the  United  Nations.  The  cold 
war  impaired  the  proper  use  of  Chapter  VIII 
and  Indeed,  in  that  era.  regional  arrange- 
ments worked  on  occasion  against  resolving 


disputes  in  the  manner  foreseen  in  the  Char- 
ter. 

61.  The  Charter  deliberately  provides  no 
precise  definition  of  regional  arrangements 
and  agencies,  thus  allowing  useful  flexibility 
of  undertakings  by  a  group  of  States  to  deal 
with  a  matter  appropriate  for  regional  ac- 
tion which  also  could  contribute  to  the 
maintenance  of  international  peace  and  se- 
curity. Such  associations  or  entities  could 
include  treaty-based  organizations,  whether 
created  before  or  after  the  founding  of  the 
United  Nations,  regional  organizations  for 
mutual  security  and  defense,  organizations 
for  general  regional  development  or  for  co- 
operation on  a  particular  economic  topic  or 
function,  and  groups  created  to  deal  with  a 
specific  political,  economic  or  social  issue  of 
current  concern. 

62.  In  this  regard,  the  United  Nations  has 
recently  encouraged  a  rich  variety  of  com- 
plementary efforts.  Just  as  no  two  regions  or 
situations  are  the  same,  so  the  design  of  co- 
operative work  and  its  division  of  labour 
must  adapt  to  the  realities  of  each  case  with 
flexibility  and  creativity.  In  Africa,  three 
different  regional  groups— the  Organization 
of  African  Unity,  the  League  of  Arab  States 
and  the  Organization  of  the  Islamic  Con- 
ference—Joined efforts  with  the  United  Na- 
tions regarding  Somalia.  In  the  Asian  con- 
text, the  Association  of  the  South-East 
Asian  Nations  and  individual  States  from 
several  regions  were  brought  together  with 
the  parties  to  the  Cambodian  conflict  at  an 
international  conference  in  Paris,  to  work 
with  the  United  Nations.  For  El  Salvador,  a 
unique  arrangements— "The  Friends  of  the 
Secretary-General"— contributed  to  agree- 
ments reached  through  the  mediation  of  the 
Secretary-General.  The  end  of  the  war  in 
Nicaragua  involved  a  highly  complex  effort 
which  was  initiated  by  leaders  of  the  region 
and  conducted  by  individual  States,  groups 
of  States  and  the  Organization  of  American 
States.  Efforts  undertaken  by  the  European 
Community  and  its  member  States,  with  the 
support  of  States  participating  in  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, have  been  of  central  importance  in 
dealing  with  the  crisis  in  the  Balkans  and 
neighboring  areas. 

63.  In  the  past,  regional  arrangements 
often  were  created  because  of  the  absence  of 
a  universal  system  for  collective  security: 
thus  their  activities  could  on  occasion  work 
at  cross- purposes  with  the  sense  of  solidarity 
required  for  the  effectiveness  of  the  world 
Organization.  But  in  this  new  era  of  oppor- 
tunity, regional  arrangements  or  agencies 
can  render  great  service  if  their  activities 
are  undertaken  in  a  manner  consistent  with 
the  Purposes  and  Principles  of  the  Charter, 
and  if  their  relationship  with  the  United  Na- 
tions, and  particularly  the  Security  Council. 
Is  governed  by  Chapter  VIII. 

64.  It  is  not  the  purpose  of  the  present  re- 
port to  set  forth  any  formal  pattern  of  rela- 
tionship between  regional  organization  and 
the  United  Nations,  or  to  call  for  any  spe- 
cific division  of  labour.  What  is  clear,  how- 
ever, is  that  regional  arrangements  or  agen- 
cies In  many  cases  possess  a  potential  that 
should  be  utilized  In  serving  the  functions 
covered  In  this  report:  preventive  diplomacy, 
peace-keeping,  peacemaking  and  post-con- 
flict peace-building.  Under  the  Charter,  the 
Security  Council  has  and  will  continue  to 
have  primary  responsibility  for  maintaining 
international  peace  and  security,  but  re- 
gional action  as  a  matter  of  decentraliza- 
tion, delegation  and  cooperation  with  United 
Nations  efforts  could  not  only  lighten  the 
burden  of  the  Council  but  also  contribute  to 


a  deeper  sense  of  participation,  consensus 
and  democratization  in  international  affairs. 
66.  Reclonal  arrangements  and  agencies 
have  not  In  recent  decades  been  considered 
in  this  light,  even  when  originally  designed 
in  part  for  a  role  in  maintaining  or  restoring 
peace  within  their  regions  of  the  world. 
Today  a  new  sense  exists  that  they  have  con- 
tributions to  make.  Consultations  between 
the  United  Nations  and  regional  arrange- 
ments or  agencies  could  do  much  to  build 
international  consensus  on  the  nature  of  a 
problem  and  the  measures  required  to  ad- 
dress it.  Regional  organizations  participat- 
ing in  complementary  efforts  with  the  Unit- 
ed Nations  in  Joint  undertakings  would  en- 
courage States  outalde  the  region  to  act 
supportively.  And  should  the  Security  Coun- 
cil choose  specifically  to  authorize  a  re- 
gional arrangement  or  organization  to  take 
the  lead  In  addressing  a  crisis  within  its  re- 
gion, it  could  serve  to  lend  the  weight  of  the 
United  Nations  to  the  validity  of  the  re- 
gional effort.  Carried  forward  in  the  spirit  of 
the  Charter,  and  as  envisioned  in  Chapter 
vm.  the  approach  outlined  here  could 
strengthen  a  general  sense  that  democratiza- 
tion Is  being  encouraged  at  all  levels  in  the 
task  of  maintaining  international  peace  and 
security.  It  being  essential  to  continue  to 
recognize  that  the  primary  responsibility 
will  continue  to  reside  in  the  Security  Coun- 
cil. 

vm.  SAFETY  OF  PERSONNEL 

66.  When  United  Nations  personnel  are  de- 
ployed In  conditions  of  strife,  whether  for 
preventive  diplomacy,  peacemaking,  peace- 
keeping, peace-bulldlng  or  humanitarian 
purposes,  the  need  arises  to  ensure  their 
safety.  There  has  been  an  unconscionable  in- 
crease in  the  number  of  fatalities.  Following 
the  conclusion  of  a  cease-fire  and  in  order  to 
prevent  further  outbreaks  of  violence.  Unit- 
ed Nations  guards  were  called  upon  to  assist 
in  volatile  conditions  in  Iraq.  Their  presence 
afforded  a  measure  of  security  to  United  Na- 
tions personnel  and  supplies  and.  in  addition, 
introduced  an  element  of  reassurance  and 
stability  that  helped  to  prevent  renewed  con- 
flict. Depending  upon  the  nature  of  the  situ- 
ation, different  configurations  and  composi- 
tions of  security  deployments  will  need  to  be 
considered.  As  the  variety  and  scale  of 
threat  widens.  Innovative  measures  will  be 
required  to  deal  with  the  dangers  facing 
United  Nations  personnel. 

67.  Experience  has  demonstrated  that  the 
presence  of  a  United  Nations  operation  has 
not  always  been  sufficient  to  deter  hoetile 
action.  Duty  in  areas  of  danger  can  never  be 
risk-free:  United  Nations  personnel  must  ex- 
pect to  go  in  harm's  way  at  times.  The  cour- 
age, commitment  and  idealism  shown  by 
United  Nations  personnel  should  be  re- 
spected by  the  entire  international  commu- 
nity. These  men  and  women  deserve  to  be 
properly  recognized  and  rewarded  for  the 
perilous  tasks  they  undertake.  Their  inter- 
ests and  those  of  their  families  must  be 
given  due  regard  and  protected. 

68.  Given  the  pressing  need  to  afford  ade- 
quate protection  to  United  Nations  person- 
nel engaged  in  life-endangering  cir- 
cumstances, I  recommend  that  the  Security 
Council,  unless  It  elects  Immediately  to 
withdraw  the  United  Nations  presence  in 
order  to  preserve  the  credibility  of  the  Orga- 
nization, gravely  consider  what  action 
should  be  taken  towards  those  who  put  Unit- 
ed Nations  personnel  in  danger.  Before  de- 
ployment takes  place,  the  Council  should 
keep  open  the  option  of  considering  in  ad- 
vance collective  measures,  possibly  includ- 
ing those  under  Chapter  Vn  when  a  threat  to 


International  peace  and  security  Is  also  In- 
volved, to  come  into  effect  ataoold  the  pur- 
pose of  the  Unlt«d  Nations  operation  system- 
atically be  friutrated  and  hostilities  occur. 

tX.  FINANCDIO 

6B.  A  chasm  has  developed  between  the 
tasks  entrusted  to  this  Organization  and  the 
financial  means  provided  to  It.  The  truth  of 
the  matter  is  that  our  vision  cannot  really 
extend  to  the  prospect  opening  before  us  as 
long  as  our  financing  remains  myopic.  There 
are  two  main  areas  of  concern:  the  ability  of 
the  Organlxatlon  to  function  over  the  longer 
term;  and  immediate  requirements  to  re- 
spond to  a  crisis. 

TO.  To  remedy  the  financial  situation  of  the 
United  Nations  in  all  its  aspects,  my  distin- 
guished predecessor  repeatedly  drew  the  at- 
tention of  Member  States  to  the  Increasingly 
impoMlble  situation  that  has  arisen  and. 
during  the  forty-sixth  session  of  the  General 
Assembly,  made  a  number  of  proposals. 
Those  proposds  which  remain  before  the  As- 
sembly, and  with  which  I  am  in  broad  agree- 
ment, are  the  following: 

Proposal  one.  This  suggested  the  adoption 
Of  a  set  of  measures  to  deal  with  the  cash 
flow  problems  caused  by  the  exceptionally 
high  level  of  unpaid  contributions  as  well  as 
with  the  problem  of  Inadequate  working  cap- 
ital reserves: 

(a)  Charging  interest  on  the  amounts  of  as- 
sessed contributions  that  are  not  paid  on 
time; 

(b)  Suspending  certain  financial  regula- 
tions of  the  United  Nations  to  permit  the  re- 
tention of  budgetary  surjduses: 

(c)  Increasing  the  Working  Capital  Fund  to 
a  level  of  8250  million  and  endorsing  Uie  prin- 
ciple that  the  level  of  the  Fund  should  be  at>- 
proximately  S5  per  cent  of  the  annual  assess- 
ment under  the  regular  budget: 

(d)  Establishment  of  a  temporary  Peace- 
keeping Reserve  Fund,  at  a  level  of  SSO  mil- 
lion, to  meet  Initial  expenses  of  peace-keep- 
ing operations  pending  receipt  of  assessed 
contributions: 

(e)  Authorization  to  the  Secretary -General 
to  borrow  commercially,  should  other 
sources  of  cash  be  inadequate. 

Proposal  two.  This  suggested  the  creation 
of  a  Humanitarian  Revolving  Fund  in  the 
order  of  SSO  million,  to  be  used  in  emergency 
humanitarian  situations.  The  proposal  has 
since  been  Implemented. 

Proposal  three.  This  suggested  the  estab- 
lishment of  a  United  Nations  Peace  Endow- 
ment Fund,  with  an  initial  target  of  81  bil- 
lion. The  Fund  would  be  created  by  a  com- 
bination of  assessed  and  voluntary  contribu- 
tions, with  the  latter  being  sought  from  Gov- 
ernments, the  private  sector  as  well  as  indi- 
viduals. Once  the  Fund  reached  Its  target 
level,  the  proceeds  nrom  the  investment  of 
its  principal  would  be  used  to  finance  the  ini- 
tial costs  of  authorized  peace-keeping  oper- 
ations, other  conflict  resolution  measures 
and  relative  activities. 

71.  In  addition  to  these  proposals,  others 
have  been  added  In  recent  months  in  the 
course  of  public  discussion.  These  ideas  in- 
clude: a  levy  on  arms  sales  that  could  be  re- 
lated to  maintaining  an  Arms  Register  by 
the  United  Nations;  a  levy  on  international 
air  travel,  which  Is  dependent  on  the  mainte- 
nance of  peace;  authorization  for  the  United 
Nations  to  borrow  Itt>m  the  World  Bank  and 
the  International  Monetary  Fund  for  peace 
and  development  (ire  Interdependent;  general 
tax  exemption  for  contributions  made  to  the 
United  Nations  by  foundations,  businesses 
and  individuals;  and  changes  in  the  formula 
for  calculating  the  scale  of  assessments  for 
peace- keeping  operations. 


72.  As  such  ideas  are  debated,  a  stark  fact 
remains:  the  financial  foundations  of  the  Or- 
ganization daily  grow  weaker,  debilitating 
its  political  will  and  practical  capacity  to 
undertake  new  and  essential  activities.  This 
state  of  afliairs  must  not  continue.  Whatever 
decisions  are  taken  on  financing  the  Organi- 
sation, there  Is  one  inescapable  necessity: 
Member  States  must  pay  their  assessed  con- 
tributions in  full  and  on  time.  Failure  to  do 
so  puts  them  in  breach  of  their  obligations 
under  the  Charter. 

73.  In  these  circumstances  and  on  the  as- 
sumption that  Member  States  will  be  ready 
to  finance  operations  for  peace  in  a  manner 
commensurate  with  their  present,  and  wel- 
come, readiness  to  establish  them,  I  rec- 
onunend  the  following: 

(a)  Immediate  establishment  of  a  revolving 
peace-keejring  reserve  fund  of  SSO  million; 

(b)  Agreement  that  one  third  of  the  esti- 
mated cost  of  each  new  peace-keeping  oper- 
ation be  appropriated  by  the  General  Assem- 
bly as  soon  as  the  Security  Council  decides 
to  establish  the  operation;  this  would  give 
the  Secretary-General  the  necessary  com- 
mitment authority  and  assure  an  adequate 
cash  flow;  the  balance  of  the  costs  would  be 
appropriated  after  the  General  Assembly  ap- 
proved the  operation's  budget; 

(c)  Acknowledgement  by  Member  States 
that,  under  exceptional  circumstances,  polit- 
ical and  operational  considerations  may 
make  it  necessary  for  the  Secretary-General 
to  employ  his  authority  to  place  contracts 
without  competitive  bidding. 

74.  Member  States  wish  the  Organization 
to  be  managed  with  the  utmost  eniclency 
and  care.  I  am  in  full  accord.  I  have  taken 
important  steps  to  streamline  the  Secretar- 
iat in  order  to  avoid  duplication  and  overlap 
while  increasing  its  productivity.  Additional 
changes  and  Improvements  will  take  place. 
As  regards  the  United  Nations  system  more 
widely,  I  continue  to  review  the  situation  in 
consultation  with  my  colleagues  in  the  Ad- 
ministrative Committee  on  Coordination. 
The  question  of  assuring  financial  security 
to  the  Organization  over  the  long  term  is  of 
such  Importance  and  complexity  that  public 
awareness  and  support  must  be  heightened.  I 
have  therefore  asked  a  select  group  of  quali- 
fied persons  of  high  international  repute  to 
examine  this  entire  subject  and  to  report  to 
me.  I  Intend  to  present  their  advice,  together 
with  my  comments,  for  the  consideration  of 
the  General  Assembly,  in  full  recognition  of 
the  special  responsibility  that  the  Assembly 
has,  under  the  Charter,  for  flnancial  and 
budgetary  matters. 

X.  AN  AOENDA  FOR  PEACE 

75.  The  nations  and  peoples  of  the  United 
Nations  are  fortunate  in  a  way  that  those  of 
the  League  of  Nations  were  not.  We  have 
been  given  a  second  chance  to  create  the 
world  of  our  Charter  that  they  were  denied. 
With  the  cold  war  ended  we  have  drawn  back 
trom  the  brink  of  a  confrontation  that 
threatened  the  world  and,  too  often, 
paralysed  our  Organization. 

76.  Even  as  we  celebrate  our  restored  possi- 
bilities, there  is  a  need  to  ensure  that  the 
lessons  of  the  past  four  decades  are  learned 
and  that  the  errors,  or  variations  of  them, 
are  not  repeated.  For  there  may  not  be  a 
third  opportunity  for  our  planet  which,  now 
for  different  reasons,  remains  endangered. 

77.  The  tasks  ahead  must  engage  the  en- 
ergy and  attention  of  all  components  of  the 
United  Nations  system — the  General  Assem- 
bly and  other  principal  organs,  the  agencies 
and  programmes.  Each  has.  in  a  balanced 
scheme  of  things,  a  role  and  a  responsibility. 

78.  Never  again  must  the  Security  Council 
lose  the  colleglality  that  is  essential  to  its 


proper  functioning,  an  attribute  that  it  has 
gained  after  such  trial.  A  genuine  sense  of 
consensus  deriving  from  shared  interests 
must  govern  its  work,  not  the  threat  of  the 
veto  or  the  power  of  any  group  of  nations. 
And  It  follows  that  agreement  among  the 
permanent  members  most  have  the  deeper 
support  of  the  other  members  of  the  Council, 
and  the  membership  more  widely,  if  the 
Council's  decisions  are  to  be  effective  and 
endure. 

79.  The  Summit  Meeting  of  the  Security 
Council  of  31  January  UK  provided  a  unique 
forum  for  exchanging  views  and  strengthen- 
ing cooperation.  I  reoonunend  that  the  Heads 
of  State  and  Oovemment  sod  the  members 
of  the  Council  meet  in  alternate  years,  lost 
before  the  general  debate  commences  in  the 
General  Assranbly.  Such  sessions  would  per- 
mit exchanges  on  the  challenges  and  dangers 
of  the  moment  and  sUmnlate  ideas  on  bow 
the  United  Nations  may  best  serve  to  steer 
change  into  peaceful  courses.  I  pnqxiae  in  ad- 
dition that  the  Security  Council  continue  to 
meet  at  the  Foreign  Minister  level,  as  it  has 
effectively  done  in  recent  years,  whenever 
the  situation  warrants  such  meetings. 

80.  Power  brings  special  responsibilities, 
and  temptations.  The  powerful  most  resist 
the  dual  but  opposite  calls  of  unilateralism 
and  isolationism  if  the  United  Nations  is  to 
succeed.  For  Just  as  unilateralism  at  the 
global  or  regional  level  can  shake  the  con- 
fidence of  others,  so  can  isolationism,  wheth- 
er it  results  f^m  political  choice  or  con- 
stitutional circumstance,  enfeeble  the  global 
undertaking.  Peace  at  home  and  the  urgency 
of  rebuilding  and  strengthening  our  individ- 
ual societies  necessitates  peace  abroad  and 
cooperation  among  nations.  The  endeavors  of 
the  United  Nations  will  require  the  fullest 
engagement  of  all  of  its  Members,  large  and 
small,  if  the  present  renewed  opportunity  is 
to  be  seized. 

81.  Democracy  within  nations  requires  re- 
spect for  human  rights  and  fundamental 
{l:«edoms.  as  set  forth  in  the  Charter.  It  re- 
quires as  well  a  deeper  understanding  and  re- 
spect for  the  rights  of  minorities  and  respect 
for  the  needs  of  the  more  vulnerable  groups 
of  society,  especially  women  and  children. 
This  is  not  only  a  political  matter.  The  so- 
cial stability  needed  for  productive  growth  is 
nurtured  by  conditions  in  which  people  can 
readily  express  their  will.  For  this,  strong 
domestic  institutions  of  particiiMition  are  es- 
sential. Promoting  such  institutions  means 
promoting  the  empowerment  of  the  unorga- 
nized, the  poor,  the  marginalised.  To  this 
end.  the  focus  of  the  United  Nations  should 
be  on  the  "field",  the  locations  where  eco- 
nomic, social  and  political  decisions  take  ef- 
fect. In  furtherance  of  this  I  am  taking  steps 
to  rationalize  and  in  certain  cases  integrate 
the  various  programmes  and  agencies  of  the 
United  Nations  within  specific  countries. 
The  senior  United  Nations  official  in  each 
country  should  be  prepared  to  serve,  when 
needed,  and  with  the  consent  of  the  host  au- 
thorities, as  my  Representative  on  matters 
of  particular  concern. 

82.  Democracy  within  the  family  of  nations 
means  the  application  of  its  principles  with- 
in the  World  Organization  itself.  This  re- 
quires the  fullest  consultation,  participation 
and  engagement  of  all  States,  large  and 
small,  in  the  work  of  the  Organization.  All 
organs  of  the  United  Nations  must  be  ac- 
corded, and  play,  their  fUll  and  proper  role  so 
that  the  trust  of  all  nations  and  peoples  will  - 
be  retained  and  deserved.  The  principles  of 
the  Charter  must  be  applied  consistently, 
not  selectively,  for  if  the  perception  should 
be  of  the  latter,  trust  will  wane  and  with  it 
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the  moral  authority  which  U  the  greatest 
and  most  unique  quality  of  that  Instrument. 
Democracy  at  all  levels  is  essential  to  attain 
peace  for  a  new  era  of  prosperity  and  justice. 

83.  Trust  also  requires  a  sense  of  con- 
fidence that  the  World  Organisation  will 
react  swlfUy.  surely  and  Impartially  and 
that  It  will  not  be  debUlUted  by  political  op- 
portunism or  by  administrative  or  financial 
Inadequacy.  This  presupposes  a  strong,  effi- 
cient and  independent  international  civil 
service  whose  integrity  is  beyond  question 
and  an  assured  financial  basis  that  lifts  the 
Organization,  once  and  for  all.  out  of  its 
present  mendicancy. 

84.  Just  at  it  is  vital  that  each  of  the  or- 
gans of  the  United  Nations  employ  its  capa- 
bilities in  the  balanced  and  harmonious  fash- 
Ion  envisioned  in  the  Charter,  peace  in  the 
largest  sense  cannot  be  accomplished  by  the 
United  Nations  system  or  by  Governments 
alone.  Non-governmental  organizations,  aca- 
demic institutions,  parliamentarians,  busi- 
ness and  professional  communities,  the 
media  and  the  public  at  large  must  all  be  in- 
volved. This  will  strengthen  the  world  Orga- 
nization's ability  to  reflect  the  concerns  and 
interests  of  Its  widest  constituency,  and 
those  who  become  more  involved  can  carry 
the  word  of  United  Nations  initiatives  and 
build  a  deeper  understanding  of  lu  worlc. 

85.  Reform  Is  a  continuing  process,  and  im- 
provement can  have  no  limit.  Yet  there  is  an 
exception,  which  I  wish  to  see  fulfilled,  that 
the  present  phase  in  the  renewal  of  this  Or- 
ganization should  be  complete  by  1995,  its  fif- 
tieth anniversary.  The  pace  set  must  there- 
fore be  increased  If  the  United  Nations  Is  to 
keep  ahead  of  the  acceleration  of  history 
that  characterizes  this  age.  We  must  be  guid- 
ed not  by  precedents  alone,  however  wise 
these  may  be.  but  by  the  needs  of  the  future 
and  by  the  shape  and  content  that  we  wish  to 
give  It. 

86.  I  am  committed  to  broad  dialogue  be- 
tween the  Member  States  and  the  Secreury- 
General.  And  I  am  committed  to  fostering  a 
full  and  open  interplay  between  all  institu- 
tions and  elemenU  of  the  Organization  so 
that  the  Charter's  objectives  may  not  only 
be  better  served,  but  that  this  Organization 
may  emerge  as  greater  than  the  sum  of  Its 
parts.  The  United  Nations  was  created  with  a 
great  and  courageous  vision.  Now  is  the 
time,  for  its  nations  and  peoples,  and  the 
men  and  women  who  serve  it.  to  seize  the 
moment  for  the  salce  of  the  future. 

NOTES 

■See  S/33S00.  statement  by  the  President  of  the 
Council,  section  entitled  "Peacemaklns  and  pesce- 
keeplnx". 

'Oeneral  Assembly  resolution  37/10.  annei. 

'General  Assembly  resolution  4&&1.  annex.* 


ORDER  OF  PROCEDURE 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Gor- 
ton, Jeffords,  and  Wofford  be  recog- 
nized to  address  the  Senate,  and  that 
at  the  conclusion  of  their  remarks  the 
Senate  then  stand  in  recess  as  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Let  me  again  reit- 
erate my  gratitude  to  the  distinguished 
Senator  from  Washington. 

I  yield  the  Hoor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Washington  (Mr.  Gorton]  is 
recognized. 


CONSTITUTIONAL  AMENDMENT  TO 
BALANCE  THE  BUDGET 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  the  business  tomorrow 
and  on  Wednesday  there  will  be  as 
many  as  four  recorded  votes  cast  by 
the  Senate  in  relation  to  the  debate 
over  an  amendment  to  the  Constitu- 
tion of  the  United  States  mandating  a 
balanced  budget  under  certain  cir- 
cumstances. 

That  set  of  votes  will  not  include  a 
direct  vote  on  the  constitutional 
amendment  unless  one  of  the  two  clo- 
ture motions  receives  the  requisite  60 
votes,  either  tomorrow  or  on  the  next 

day. 

Since  this  will  be  the  climax  and  per- 
haps the  termination  of  the  debate 
over  this  vitally  important  issue,  it 
seemed  appropriate  to  this  Senate  at 
least  at  least  to  speak  once  again  in 
favor  of  that  amendment  to  the  Con- 
stitution, and  to  do  so  tonight  by  ex- 
amining the  arguments  which  have 
been  so  forcefully  stated  at  such  length 
by  the  distinguished  President  pro 
tempore  of  this  body,  and  by  the  chair- 
man of  the  Senate  Budget  Committee. 

The  debate  has  been  long  and  has 
been  detailed,  but  I  believe  that  as  we 
approach  its  climax,  Mr.  President,  we 
can  summarize  the  objections  to  pro- 
posing such  an  amendment  to  the  Con- 
stitution to  the  Senate  under  six  hear- 
ings. 

I  should  like  briefly  to  go  through 
each  of  those  six  headings,  and  make  a 
few  remarks  on  each  of  them,  since  it 
is  the  view  of  this  Senator,  who,  as  the 
President  may  remember,  previously 
voted  against  such  a  constitutional 
amendment,  believes  that  none  of  the 
arguments  today  are  valid  and  that  the 
situation  which  we  are  faced  in  this 
country  demands  that  we  propose  such 
a  constitutional  amendment  to  the 
States. 

The  first  set  of  arguments  really 
could  perhaps  be  titled  "It  Is  the  Presi- 
dent's Fault.  Not  Ours."  The  Senators 
who  have  argued  against  this  constitu- 
tional amendment  have  pointed  out  I 
suppose  correctly  that  no  President  for 
well  over  a  decade  has  so  much  as  pro- 
posed a  balanced  budget  in  any  given 
year,  that  under  most  circumstances 
Congress  votes  slightly  less  money  in 
discretionary  programs  than  the  Presi- 
dent has  asked  for,  albeit  for  rather 
profoundly  different  sets  of  priorities 
and.  therefore,  this  is  not  a  matter 
with  which  we  should  be  concerned,  or 
certainly  is  not  a  matter  about  which 
we  should  proi>ose  a  constitutional 
amendment. 

In  fact,  Mr.  President,  if  that  criti- 
cism is  correct,  if.  in  fact.  Presidents  of 
the  United  States  have  been  as  cavalier 
as  has  been  the  Congress  about  the  ne- 
cessity to  balance  the  budget,  it  not 
only  does  not  undercut  the  necessity 
for  such  an  amendment  to  the  Con- 
stitution, but  it  illustrates  and  rein- 
forces it. 


It  Is  obvious  that  the  requirement  in 
the  Constitution  that  we  balance  our 
budget  under  all  except  extraordinary 
circumstances  will  be  as  binding  on  the 
President  as  it  is  on  Members  of  Con- 
gress. It  is  the  failure  of  the  Govern- 
ment of  the  United  States  as  a  whole 
without  allocating  responsibility  that 
has  brought  us  to  the  point  where  we 
need  this  discipline. 

One  need  not  agree  entirely  with  the 
argument  of  the  opponents  that  it  is 
all  the  President's  fault  to  illustrate  or 
to  stand  for  the  proposition  that  who- 
soever fault  it  is,  it  is  time  for  a  dra- 
matic and  considerable  change. 

Moreover.  Mr.  President,  while  It 
ntuiy  be  true  in  the  most  narrow  sense 
that  Presidents  recently  have  not  di- 
rectly proposed  a  balanced  budget,  in 
the  budget  itself,  the  current  Presi- 
dent. President  Bush,  did,  in  fact,  in 
the  budget  which  is  before  us  right  now 
point  out  a  way,  a  direction  and  a  pol- 
icy recommendation  which  would,  in 
fact,  balance  the  budget  no  later  than 
the  end  of  this  decade. 

It  was  a  proposal  which  would  have 
controlled  the  growth  in  the  entitle- 
ment spending,  would  have  allowed 
that  spending  to  grow  by  the  rate  of  in- 
flation, plus  the  growth  in  caseload, 
plus  between  1  auid  2  percent  over  and 
above  that  figure. 

That  proposal  was  brought  up  on  the 
floor  of  the  U.S.  Senate  in  April.  It  was 
debated  very  seriously  for  the  better 
part  of  a  day.  That  proposal  in  its  sin- 
gle test  vote  got  26  favorable  votes  and 
66  negative  votes,  illustrating  once 
again  that  it  really  does  not  matter 
whether  the  President  of  the  United 
States  proposes  a  balanced  budget  or 
even  a  method  by  which  we  will  reach 
a  balanced  budget.  This  Congress  with- 
out some  outside  discipline  simply  is 
not  going  to  reach  that  goal. 

The  second  argument  which  goes 
through  the  long  weeks  of  debate  on 
this  issue  which  is  placed  against  a  bal- 
anced budget  constitutional  amend- 
ment is  that  the  change  in  the  Con- 
stitution cannot  create  the  will  or  the 
consensus  to  balance  the  budget  in  and 
of  itself. 

Again,  Mr.  President,  that  argument, 
narrowly  taken,  is  probably  true.  A 
constitutional  amendment,  a  change, 
the  addition  of  a  page  to  the  Constitu- 
tion of  the  United  States,  will  not 
automatically  create  that  consensus.  It 
will,  however,  do  something  more  sig- 
nificant. It  will  require  that  consensus. 

We  will  be  required  to  take  an  oath 
to  support  and  defend  the  Constitution 
of  the  United  States.  We  will  And  it 
much  more  difficult,  even  trom  the 
iwint  of  view  of  votes  in  this  Chamber, 
to  suppoit  an  unbalanced  budget,  and 
the  moral  suasion  of  the  people's 
adopting  such  a  constitutional  amend- 
ment will,  in  my  view,  require  a  con- 
sensus to  take  place,  which  seems,  to 
this  Senator  at  least,  to  be  highly  un- 
likely in  any  other  event. 


The  third  argument  which  I  heard  as 
a  threat,  through  the  remarks  of  al- 
most all  of  those  who  oppose  this  pro- 
posal to  amend  the  Constitution,  is 
that  it  will  relieve  the  pressure  which 
is  presently  imposing  itself  on .  Con- 
gress because  by  the  very  nature  of  the 
ratification  process  together  with  the 
mechanism  included  in  the  proposal 
which  is  before  us  at  the  present  time. 
It  would  be  1997  or  1996  before  a  bal- 
anced budget  would  be  required;  and  in 
the  meantime,  presumably,  the  lambs 
in  the  Congress  would  flrolic.  Presi- 
dento  would  ignore  the  requiremente. 
and  nothing  would  be  done. 

There  is  an  implication  in  that  argu- 
ment, Mr.  President,  that  not  only  of 
the  responsibility  on  Members  of  the 
Congress,  there  is  an  implication  that 
somehow  or  other  there  will  be  a  suffi- 
cient degree  of  pressure  on  Members  of 
Congress,  without  such  a  constitu- 
tional amendment,  to  cause  them  to  do 
something  before  1997  or  1996.  To  see 
the  fallacy  of  that  argument,  one  need 
only  look  at  the  statutory  attempte  to 
cause  a  balanced  budget  to  take  place, 
which  have  been  considered  or  passed 
by  this  Congress  during  the  course  of 
the  last  decade  or  so.  The  most  famous 
was  Gramm-Rudman-HoUings. 

The  second  effort  was  the  1990  budget 
agreement.  The  third  was  the  approach 
to  which  I  have  already  referred,  which 
got  only  28  votes  earlier  this  year. 
Each  of  them,  however,  had  one  feature 
in  conunon.  Each  of  them  recognized 
the  truth  that  you  do  not  go  firom  a 
$200  billion  deficit  or  a  $400  billion  defi- 
cit to  a  balance  in  a  single  year.  Eiach 
came  with  the  promise  that  it  would 
take  a  3-  or  4-  or  5-year  period  to  reach 
a  balanced  budget.  Each  of  those  statu- 
tory approaches  has  failed  and  has 
failed  utterly. 

Granmi-Rudman  did  arrest  the  in- 
crease of  budget  deflcite.  did,  in  fact, 
cause  budget  deflcite  to  decrease,  at 
least  modestly,  during  the  period  of 
time  it  was  in  effect.  But  when  it  real- 
ly began  to  pinch  in  1990,  it  was  almost 
immediately  abandoned  by  the  Con- 
gress, and  the  1990  budget  sununit 
agreement  was  substituted  for  it,  also 
with  the  promise  that  within  4  or  5 
years,  it  would  bring  a  balanced  budg- 
et. It  did  not  even  have  the  modest  Ini- 
tial success  that  Gnunm-Rudman  did. 
and  it  has  led  us  directly  to  the  posi- 
tion in  which  we  find  ourselves  today 
with  a  budget  deficit  of  almost  $400  bil- 
lion staring  us  in  the  face. 

Finally,  of  course,  the  effort  early 
this  year  to  pat  in  place  even  modest 
controls  on  entitlement  spending  failed 
to  get  much  more  than  the  vote  of  a 
quarter  of  the  Members  of  this  body. 
So  to  say  that  to  pass  this  constitu- 
tional amendment  would  take  the  pres- 
sure off,  and  that  we  should  continue 
to  keep  the  iwessure  on  is  a  contradic- 
tion in  terms,  Mr.  President.  The  pres- 
sure had  been  on  for  a  decade  or  a  dec- 
ade and  a  half,  and  that  pressure  has 


had  no  impact  whatsoever.  It  is  time  to 
try  something  really  quite  different. 

The  fourth  argument  against  the 
constitutional  amendment  is  that 
present  deflcite  are  caused  very  largely 
by  the  skyrocketing  increase  in  the 
health  care  coste.  EUu:h  of  the  two  dis- 
tinguished Senators  who  preceded  me 
on  the  floor  this  evening  have  given 
thoughtful  and  detailed  prescriptions 
with  respect  to  health  care  coste.  E^h 
of  them  has  made  pointe  which  I  think 
are  important  for  consideration  by 
every  Member  of  this  body.  Neither  of 
them — and  others  including  this  Sen- 
ator fall  into  the  same  category— had  a 
proposal  which  was  a  cure-all.  which 
was  comprehensive  in  nature,  which 
was  guaranteed  to  work  by  any  stretch 
of  the  imagination.  Each  of  them  also, 
it  seems  to  me,  did  reflect  the  views  of 
a  vast  majority  of  the  Members  of  this 
body,  and  for  that  matter,  of  the  House 
of  Representatives,  that  health  care 
coste  are  at  the  center,  not  only  of  a 
crisis  with  respect  to  health  care,  but 
with  respect  to  the  deficit. 

It  is  imperative  that  the  Congress 
work  diligently  on  as  broad  a  base  as 
possible  to  meet  those  requirements. 
Nevertheless,  to  say  that  we  should  not 
deal  with  a  constitutional  amendment 
mandating  a  balanced  budget  until  we 
have  solved  the  health  care  crisis  pute 
the  carte  before  the  horse.  In  the  view 
of  this  Senator. 

Once  again,  passing  and  submitting 
this  constitutional  amendment  would 
not  decrease  the  demand  of  the  country 
and  in  this  body  for  comprehensive 
health  care  reform.  It  would  put  a  very 
clear  deadline  on  Ite  accomplishment, 
and  I  think  it  would  hasten  the  time  of 
the  date  which  the  issue  would  be 
taken  up.  and  not  only  taken  up  but 
dealth  with  successfully. 

The  fifth  argtunent,  one  that  I  can 
deal  with  in  passing  relatively  quickly, 
is  that  this  constitutional  amendment 
would  inhibit  or  even  prevent  Congress 
firom  dealing  with  passing  counter- 
cyclical spending  programs  such  as 
dealing  with  recessions,  like  the  one 
which  we  are,  one  hopes,  just  emerging 
f^m  at  the  present  time. 

Mr.  President,  that  argument  mis- 
states entirely  the  nature  of  this  con- 
stitutional amendment.  It  is  perhaps 
overadvertising  to  say 
dates  a  balanced  budget, 
so.  It  simply  requires 
super  majority  on  the 
Houses  of  Congress  to 


that  it  man- 
It  does  not  do 
a    60-percent 
part  of  both 
unbalance  the 


budget.  If  the  economiste  of  the  United 
States,  and  Members  of  this  body,  be- 
lieve that  additional  deficits  and  coun- 
tercyclical spending  is  necessary  dur- 
ing the  course  of  a  recession,  they  are 
easily  able  to  meet  that  60  vote  re- 
quirement. We  have  demonstrated  that 
in  connection  with  at  least  a  couple  or 
three  of  the  bills  which  have  gone 
through  this  Congress  in  the  course  of 
the  last  year. 

The  real  problem.  Mr.  President,  is 
that    we    seem    to    have    been   in    a 


countercycle  with  respect  to  spending 
for  the  last  20  years.  In  good  times  and 
bad.  recession  and  boom,  we  continue 
to  spend  beyond  our  means. 

The  real  reason,  the  overwhelming 
reason  for  such  a  constitutional 
amendment  is  to  allow  exactly  that 
kind  of  sophisticated  response  to  the 
various  economic  cycles  through  which 
we  pass. 

lliat  leads  me  to  the  last,  but  I  think 
the  most  important  of  the  argumente 
against  this  proposal,  eloquently  stat- 
ed by  the  President  pro  tempore  and  by 
other  opponente  to  it.  It  comes  down  to 
this  proposition:  A  constitutional 
amendment  mandating  a  balanced 
budget  would  alter  the  status  quo.  It 
would  change  the  dynamics  which 
move  both  Congress  and  the  national 
administration  at  the  present  time.  It 
would  lessen  the  power  of  some  inter- 
est groups  and  some  Members  of  Con- 
gress and  some  members  of  the  admin- 
istration. It  would  increase  that  of  oth- 
ers. 

And  to  that  proposition  that  this 
constitutional  amendment  would  alter 
the  status  quo.  I  say  right  on.  Those  of 
you  who  oppose  are  absolutely  correct. 
The  status  quo  would  Indeed  be  altered 
and  it  would  be  altered  significantly. 
And.  Mr.  President,  that  is  exactly 
what  this  country  requires.  It  is  busi- 
ness as  usual,  it  is  the  status  quo  that 
leaves  us  this  year  with  a  $350  to  $400 
billion  deficit.  It  is  the  status  quo  that 
for  one  reason  or  another  gives  over- 
whelming influence  to  those  interest 
groups  in  the  United  States  which  call 
for  increased  spending,  whether  discre- 
tionary or  mandatory.  It  is  the  status 
quo  which  stifles  the  voice  for  the  gen- 
eral interest  for  those  who  feel  that  we 
are  eating  our  seed  com. 

One  statistic  I  saw  recently  was  a 
count  of  witnesses  before  conmilttees 
of  the  Congress  with  something  like  17 
to  19  witnesses  asking  for  new  spending 
programs  for  every  witness  who  ad- 
vised caution  and  spoke  for  the  general 
interest  in  restraining  the  growth  of 
spending. 

The  status  quo  needs  to  be  changed 
again,  Mr.  President.  There  needs  to  be 
a  greater  balance  in  favor  of  the  gen- 
eral interest.  When  one  group,  by  a 
change  in  spending  programs,  can  gain 
$10  at  the  expense  of  10  cente  to  every 
Member  of  the  general  public,  those 
who  will  gain  the  $10  will  be  before  the 
Congress,  they  will  form  political  ac- 
tion committees,  they  will  involve 
themselves  in  the  political  election 
process.  Those  who  will  lose  the  10 
cente  will  not. 

It  is  for  exactly  that  reason  that  an 
amendment  which  requires  a  60-percent 
majority  in  both  the  House  and  the 
Senate  will  provide  a  greater  degree  of 
balance  and  anchor  to  windward  which 
will  cause  the  fiscal  policies  of  the 
United  States  to  be  better  balanced. 

So  the  principal  argument  against 
the  constitutional  amendment,  that  it 
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alters  the  power  structure,  that  it 
changes  the  dynamics  of  the  way  in 
which  we  set  public  policy,  that  it 
nuikes  it  more  difficult  to  spend,  is 
perhaps  the  greatest  argument  in  favor 
of  that  constitutional  amendment. 

It  is  possible— it  may  be  unlikely— 
but  it  is  still  possible,  Mr.  President, 
that  during  the  course  of  the  debate  to- 
morrow we  will  reject  the  Byrd  amend- 
ment, which  of  course  is  designed  to 
and  win  kill  the  proposed  constitu- 
tional amendment  to  mandate  a  bal- 
anced budget  and  that  we  will  find  the 
60  votes  for  cloture  so  that  we  can 
move  on  to  a  vote  here  in  the  Senate, 
which  I  suspect  will  be  replicate  in  the 
House,  under  its  rules  it  must  come  up 
again  and  gives  the  people  of  the  Unit- 
ed States  to  make  the  profound  and 
dramatic  change  which  it  seems  to  me 
quite  obvious  they  wish  to  make. 

Mr.  President,  I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator flrom  Pennsylvania  [Mr.  Wofford] 
is  recognized. 


A  REPORT  FROM  PENNSYLVANIA 

Mr.  WOFFORD.  Mr.  President,  the 
Senator  ttom  Vermont  has  kindly  of- 
fered to  let  me  have  3  or  4  minutes  be- 
fore I  have  the  privilege  of  replacing 
you  and  hearing  his  remarks  here  to 
Just  report  at  the  end  of  the  colloquy 
on  the  balanced  budget  and  the  prob- 
able health  care,  a  report  from  Penn- 
sylvania. 

I  just  returned  on  an  airplane  with 
the  Secretary  of  Health  and  Human 
Services.  Dr.  Sullivan,  and  I  refrained, 
I  restrained  myself  from  taking  issue 
trom  the  study  that  the  Senator  from 
South  Dakota  talked  about  or  the 
other  matters  in  which  he  has  been 
hard  put  to  defend  the  administration's 
programs  in  health  care,  because  he 
looked  tired.  And  I  think  one  of  the 
reasons  he  was  tired  is  that  it  has  been 
very  hard  to  defend  the  inadequate  pro- 
posals from  this  administration  on  ei- 
ther the  matter  of  controlling  costs  or 
extending  access  to  everyone. 

This  morning  I  was  with  the  borough 
leaders,  the  local  government  officials 
ftom  all  over  Pennsylvania,  and  if 
there  was  one  thing  that  they  re- 
sponded to  and  made  clear  to  me  that 
they  have  at  the  top  of  their  agenda  is 
controlling  health  care  costs.  They  feel 
it  every  day.  They  want  in  some  way 
for  us  to  take  action. 

I  cannot  say  how  they  would  vote  on 
a  constitutional  amendment  to  balance 
the  budget.  But  I  can  say  that  there 
would  be  no  effective  action  to  deal 
with  the  problem  of  the  deficit  that  we 
could  take  that  would  show  that  we 
want  action  and  not  promises  than  to 
deal  comprehensively  with  the  ques- 
tion of  health  care  reform  and  health 
care  costs. 

This  afternoon  I  spent  2  hours  plus 
with  a  dozen  business,  labor,  edu- 
cational, and  county  leaders  in  Bain- 


bridge.  PA.  on  the  question  of  competi- 
tiveness and  what  we  can  do  to  help 
our  small  business  and  our  manufac- 
turers in  this  country  become  competi- 
tive and  world  class  in  the  world  mar- 
ket. And  again,  every  one  of  them  at 
that  table  today  had  their  own  vivid 
stories  as  to  what  the  costs  of  health 
care  are  doing  to  their  companies, 
their  unions,  the  labor  disputes.  The 
United  Steelworker  representative 
there  said  most  of  their  disputes  in  re- 
cent times  have  turned  on  the  question 
of  health  care  costs. 

So  I  come  back  here  with  a  sense 
that  we  must  find  a  way  to  break  the 
gridlock  In  Government.  We  must  show 
that  we  can  move  ttom  the  sense  of 
this  basic  health  care  being  a  fun- 
damental right  for  every  American, 
which  is  I  think  now  more  and  more  a 
self-evident  truth,  to  the  next  stage  of 
turning  that  into  a  reality.  And  I  asked 
those  who  were  pressing  for  us  to  deal 
with  the  deficit  to  show  that  we  mean 
business  and  deal  this  session  in  this 
body  across  the  lines  of  party  with  the 
problem  of  comprehensive  health  care 
reform,  the  lack  of  which,  the  rising 
costs  that  come  trom  a  lack  of  which  is 
the  fastest  growing  part  of  our  deficit. 
That  I  think  is  the  test  for  action,  and 
I  hope  we  will  pass  that  test. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords)  is 
recognized. 


PRIVILEGE  OF  THE  FLOOR^-S.  2532 

Mr.  JEFFORDS.  Mr.  President,  first 
I  ask  unanimous  consent  that  floor 
privileges  be  extended  to  Mary  E. 
Daley  during  the  duration  of  the  Sen- 
ate consideration  of  S.  2532.  the  Free- 
dom of  Support  Act.  She  is  a  Depart- 
ment of  State  fellow  assigned  to  my 
staff  this  year  and  she  is  doing  an  in- 
credibly fine  job. 

The  PRESIDING  OFFICER  (Mr. 
WoFPORD).  Without  objection,  it  is  so 
ordered. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 
Mr.  JEFFORDS.  Mr.  President,  we 
have  before  us  today  an  opportunity 
not  one  of  us  expected  to  experience  in 
our  lifetime.  Where  Stalinist  terror 
once  raged,  where  the  gulag  symbolized 
entire  nations  held  in  bondage,  and 
where  expressing  one's  views  could  be 
fatal,  there  have  now  emerged  15 
states,  free  flrom  communism.  These  15 
coimtrles— rich  in  resources  and  at  last 
tree — can  become  our  partners  in  peace 
and  trade,  a  vast  new  market  for  the 
goods  and  services  American  workers 
produce.  Coming  from  the  State  of  Ver- 
mont, the  adopted  home  of  Alexander 
Solzhenitsyn.  I  am  acutely  aware  of 
the  sea  of  change  that  has  occurred.  We 


must  seize  this  opportunity  and  make 
the  experience  of  being  the  world  lead- 
er a  positive  thing  back  home. 

Our  greatest  domestic  problem  Is 
that  the  U.S.  standard  of  living  is  stag- 
nant. With  real  wages  remaining  flat 
for  two  decades.  American  parents  fear 
that  their  children  may  not  be  able  to 
achieve  the  same  standard  of  living.  If 
we  are  going  to  pass  the  American 
dream  on  to  our  children,  we  are  going 
to  have  to  boost  productivity.  Long- 
term  growth  and  labor  productivity 
slowed  in  the  early  1970's  from  more 
than  2.5  percent  per  year  since  World 
War  n  to  only  0.7  per  year  flrom  1973-79. 

Since  1979.  it  has  been  stuck  at  1  per- 
cent. To  boost  productivity,  we  are 
going  to  have  to  maintain  our  edge  in 
technology.  We  are  going  to  have  to 
make  sure  that  American  workers  have 
access  to  the  best  education  and  health 
care  in  the  world.  And  we  are  going  to 
have  to  create  new  markets  for  Amer- 
ican goods  and  services. 

There  is  no  better  new  market  for  us 
than  the  countries  of  Eastern  Europe 
and  the  former  Soviet  Union.  These 
countries  are  rich  in  natural  resources: 
they  are  the  new  frontier.  When  they 
get  on  their  feet,  they  could  be  the 
largest  new  consumer  market  we  have 
ever  had.  If  the  United  States  is  going 
to  tap  that  market,  it  is  going  to  have 
to  get  plugged  in  now. 

Right  now,  these  countries  are  beg- 
gring  for  U.S.  assistance  to  help  them 
create  democracy  and  flree  market 
economies.  If  we  help  them  now,  if  we 
answer  their  request  for  technical  as- 
sistance in  agriculture,  business, 
health  care,  and  the  environment,  we 
will  establish  connections  that  will  pay 
off  later,  boosting  U.S.  industrial  man- 
ufacturing and  raising  the  standard  of 
living  for  American  families.  But  if  we 
ignore  the  former  Soviet  Union,  we  will 
lose  this  vast  nuirket  to  other  nations. 
Now  is  the  time  to  become  engaged,  to 
make  contacts  and  to  get  these  coun- 
tries hooked  on  American  goods  and 
services.  Foreign  aid  in  the  case  of  the 
former  Soviet  Union  is  not  altruism.  It 
is  self-interest. 

After  World  War  II,  we  found  the  wis- 
dom and  heart  to  help  rebuild  Western 
Europe.  These  countries  are  now  our 
strongest  allies  and  partners  in  trade. 
Had  we  left  them  unattended  as  some 
wanted,  Europe's  poverty,  despair,  and 
bitterness  could  have  led  again  to  war, 
just  as  Versailles  was  prelude  to  Vichy. 
Just  so,  we  must  not  turn  inward  now. 
Our  ability  to  address  domestic  prob- 
lems, from  health  care  and  education 
to  Infrtistructure  and  job  creation,  de- 
pends on  a  peaceful  world  and  on  turn- 
ing Eastern  Europe  and  the  former  So- 
viet Union  into  a  market  for  our  goods. 

I  believe .  the  American  people  are 
looking  for  courageous  leadership  ft^m 
us.  With  vigor,  let  us  meet  that  chal- 
lenge on  both  the  domestic  and  inter- 
national flronts. 

My  concern  about  the  former  Soviet 
Union  and  the  impact  the  situation 


there  will  have  on  Americans  increased 
during  my  trip  there  In  Aiiril.  With 
Senator  DbCcwcini,  cochalrman  of  the 
Helslnski  Commission,  I  traveled  to  6 
of  the  15  former  Soviet  Republics. 
Clearly,  all  is  not  well  In  these  Repub- 
lics. During  consideration  of  this  bill  in 
the  Foreign  Relations  Committee,  I  did 
my  best  to  ensure  a  conunltment  to 
technical  assistance.  I  believe  strongly 
that  the  most  effective  technical  as- 
sistance programs  are  those  that  draw 
trora  the  talents  of  private  American 
citizens,  troTR  farmers  to  health  care 
workers,  environmental  experts  and 
business  people. 

In  that  spirit,  I  amended  the  bill  in 
the  Foreign  Relations  Committee.  The 
bill  now  stresses  the  importance  of 
drawing  on  the  talents  of  the  U.S.  busi- 
ness conmiunity.  Such  programs  give 
the  American  business  community  the 
chance  to  see  firsthand  the  potential 
benefits  and  pitfklls  of  doing  business 
In  the  former  Soviet  Union.  My  amend- 
ment is  one  concrete  example  of  how 
helping  the  former  Soviet  Union  can 
help  the  United  States  economy. 

lliere  is  another  asi>ect  to  business 
Investment  that  I  want  to  raise  today. 
During  my  trip  to  Central  Asia.  I  was 
disttirbed  by  the  potential  for  those 
countries  to  veer  down  the  path  of 
Central  American  nations,  rather  than 
adopt  the  kind  of  ft«e  market  system 
we  enjoy.  The  stability  of  Central  Asia, 
and  therefore  of  United  States  business 
in  the  region,  depends  on  the  ability  of 
these  new  nations  to  create  societies  of 
broad  opportunity,  not  narrow  exploi- 
tation. This  possibility  is  threatened  as 
the  old  Communist  leaders  rush  to  grab 
the  most  profitable  sectors  of  the 
economies  for  themselves.  While  we 
cannot  control  political  evolution,  we 
can  affect  it.  Section  7  of  this  bill  dis- 
cusses the  Importance  of  developing  a 
legal  fttunework  that  will  promote  de- 
mocracy and  the  rule  of  law,  protect 
private  ownership  and  worker  safety 
and  rights,  and  establish  regulations  to 
protect  the  environment  and  guide  nat- 
ural resource  utilization. 

Technical  assistance  of  this  type  is 
absolutely  essential.  Otherwise,  we 
may  become  accomplices  in  the  exploi- 
tation of  the  environment  and  people. 
Moreover.  American  workers  are  con- 
cerned about  losing  their  jobs  to  coun- 
tries that  cut  their  costs  of  production 
by  tmderpaying  their  employees.  Such 
distortions  of  the  labor  market  hurt 
American  workers.  In  contrast,  the 
growth  of  healthy  democracies  in  the 
former  Soviet  Union,  with  healthy 
economies  in  which  workers  earn 
wages  comparable  to  ours,  will  create 
markets  for  our  goods  and  safeguard 
American  jobs. 

Just  as  we  Impress  upon  the  new 
states  the  importance  of  laws  protect- 
ing private  property,  the  environment 
and  workers,  we  should  also  ensure 
that  Western  Investment  in  the  area 
does    not    inadvertently    become    the 


dupe  of  those  former  Conununists  who 
want  to  grab  all  the  resources  for 
themselves,  with  no  regard  for  eqtiity. 
political  stability,  or  the  environment. 

I  am  reminded  of  a  scene  ttoxa 
Solzhenitsyn 's  classic  novel  of  life  in  a 
Soviet  prison  camp,  "One  Day  in  the 
Life  of  Ivan  Denisovich."  Solzhenitsyn 
describes  the  effort  a  squad  leader  put 
Into  work  reports.  As  Solzhenitsyn 
writes,  the  squad  leader  "had  to  prove 
that  work  which  hadn't  been  done  had 
been  done."  This  ensured  that  the 
camp  got  "thousands  of  extra  rubbles 
*  *  *  and  so  could  give  higher  bonuses 
to  its  guard-lieutenants,  such  as  to 
Volkovol  for  using  his  whip."  And  the 
prisoners?  All  they  got,  according  to 
Solzhenitsyn,  was  an  "extra  six  ounces 
of  bread.  •  *  *" 

This  scene  is  a  suitable  metaphor  for 
what  can  happen  as  former  Communist 
bosses  grab  hold  of  assets.  We  must  en- 
sure that  Western  investors  do  not  in- 
advertently become  party  to  such  en- 
terprises. I  believe  it  would  be  helpful 
to  devise  a  list  of  principles  to  guide 
businesses  as  they  invest  in  the  new 
states.  These  principles  would  be  drawn 
up  in  concert  with  American  business, 
and  would  be  adopted  by  all  nations 
doing  business  in  the  former  Soviet 
Union.  The  time  has  come  to  establish 
guidelines  for  doing  business  in  the 
former  Soviet  Union,  to  establish 
guidelines  to  ensure  the  creation  of  a 
strong  democracy,  a  healthy  economy, 
to  a  large  stable  affluent  middle  class 
to  purchase  our  commodities. 

Let  me  turn  now  to  agricultural  is- 
sues. When  Ambassador  Armitage  tes- 
tified this  spring,  he  discussed  how  the 
international  community  is  sharing  re- 
sponsibility for  Sliding  the  former  So- 
viet Union  and  pointed  out  that  agri- 
culture is  an  area  where  the  United 
States  can  be  very  effective.  We  have  a 
competitive  advantage  here  which  we 
should  press.  This  comes  as  no  surprise 
to  a  Senator  teom  a  rural  State:  I  know 
that  U.S.  agriculture  is  the  best  in  the 
world.  The  needs  of  the  new  states  in 
this  area  are  immense  and  we  have  got 
to  find  ways  to  match  our  skills  and 
products  with  their  needs.  Our  suppli- 
ers and  our  agribusiness  can  reap  great 
benefit  to  supplying  their  developing 
agribusiness. 

With  authorities  the  U.S.  Depart- 
ment of  Agriculture  already  has,  and 
with  the  technical  assistance  and  addi- 
tional authorities  provided  in  this  bill, 
the  United  States  can  mobilize  the  ag- 
ricultural sector  of  the  economies  in 
these  new  states.  We  must  do  so.  Noth- 
ing destabilizes  a  fragile  government 
more  than  dashed  hopes  and  empty 
stomachs.  By  improving  their  agricul- 
tural sector,  we  bolster  their  drive  to 
freedom  and  democracy  and  hence  our 
own  security.  At  the  same  time,  as  I 
will  say  over  and  over  again,  helping 
them  helps  us  economically.  American 
farmers  need  new  markets  for  their 
products.  We  have  the  dairy  products. 


grains,  meats,  tractors,  and  know-how 
they  need.  Even  so,  we  may  lose  this 
opportunity  to  the  EC  and  others  if 
USDA  does  not  use  the  authorities  it 
already  has  to  make  our  products  com- 
petitive. 

Let  me  give  you  one  example.  The 
Prime  Minister  of  Kazakhstan  has 
written  to  the  Senate  Agriculture 
Committee  for  help  in  buying  United 
States  heifers.  Our  heifers  are  three 
times  more  productive  than  those  in 
the  former  Soviet  Union,  and 
Kazakhstan  is  willing  to  pay  more  per 
head  for  them.  But  the  sale  has  not 
gone  through  because  USDA  refuses  to 
put  its  heifer  export  program  in  gear. 
As  USDA  dithers,  other  countries  are 
offering  heifers  at  i»lces  Kazskhstsn 
may  not  be  able  to  turn  down.  I  call  on 
USDA  to  use  the  authority  it  already 
has  through  the  Export  Enhancement 
Program  to  run  a  heifer  export  pro- 
gram with  the  newly  Independent 
states.  The  sense  of  Congress  is  clear 
on  this  point.  Section  7  of  this  bill 
stresses  that  the  export  of  farm  ani- 
mals should  be  a  central  part  of  our  as- 
sistance to  the  former  Soviet  Union. 
The  point  is  underscored  again  in  the 
technical  amendments  to  this  bill 
where  the  current  definition  of  agricul- 
tural commodities  is  expanded  to  in- 
clude livestock.  Let  us  get  on  the 
stick.  Let  us  not  lose  a  sale,  and  poten- 
tially an  entire  market  for  U.S.  farm 
animals,  by  being  late  off  the  block.  A 
heifer  export  program  is  a  prime  way 
to  make  foreign  aid  advantageous  to 
American  people. 

Mr.  President,  let  me  turn  now  to  an- 
other way  this  bill  can  help  America's 
fJBumers.  In  November  of  1991.  I  intro- 
duced the  Food  for  Enterprise  Act,  an 
innovative  way  to  get  two  bangs  for 
every  buck  of  food  aid  we  provide  the 
new  states.  This  program  was  inspired 
by  the  testimony  of  Jack  Matlock, 
former  United  States  Ambassador  to 
the  Soviet  Union.  Under  the  Food  for 
Enterprise  Act,  the  new  states  would 
be  required  to  establish  a  revolving 
loan  fiind  in  exchange  for  food  trom  the 
Conomodity  Credit  Corporation  [CCC] 
stocks  of  dairy  and  other  products. 
E^teriH^neurs  could  borrow  flrom  the 
flmd,  the  preference  given  to  those  in 
food  distribution  or  iH-oductlon.  When 
the  term  of  the  CCC  loan  expires,  the 
new  states  would  be  required  to  repay 
the  United  States,  either  in  real  dollars 
or  in  an  equivalent  amount  of  a  mar- 
ketable commodity  such  as  oil  or  gold. 
Food  for  Enterprise  thus  feeds  the  peo- 
ple and  helps  establish  private  agri- 
culture, without  any  dollars  leaving 
the  United  States.  At  the  same  time. 
American  farmers  get  a  break. 

I  am  pleased  to  see  that  the  objec- 
tives of  Food  for  EhiteriHise  can  be 
achieved  through  this  bill.  One  of  the 
technical  amendments  to  this  bill  al- 
lows the  Commodity  Credit  Corpora- 
tion to  monetize  the  sale  of  commod- 
ities for  development  purposes.  I  urge 
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USDA  to  use  this  authority  imme- 
diately. It  simply  makes  sense.  Why 
give  away  what  we  can  loan,  and  why 
jirovide  Just  food  when  we  can  use  this 
food  as  capital  for  development? 

This  is  a  time  for  creativity,  for  bold- 
ness, for  courage,  and  for  celebration. 
Freedom  has  triumphed  over  tjrranny. 
Yet.  the  confidence  the  Nation  should 
have  after  such  a  victory  seems 
strangely  tempered  by  uncertainty. 
With  this  bill  today,  we  have  the  op- 
jwrtunity  to  be  the  wise  men  of  our 
generation.  Like  George  Kennan.  Dean 
Atcheson,  Charles  Bohlen.  and  the 
other  wise  men  of  the  postwar  period, 
we  must  begin  to  stir  hope  here  at 
home  by  creating  concrete  plans  of  ac- 
tion. At  this  turning  point  in  history, 
we  must  let  America  and  the  world 
know  where  we  stand,  what  we  believe 
in  and  where  we  are  going.  We  must  de- 
clare what  we  know  to  be  true:  that  the 
health  of  these  great  United  States  is 
linked  inextricably  to  the  state  of  the 
world.  The  choice  is  not  whether  to 
focus  on  domestic  issues  or  inter- 
national ones;  not  whether  to  rebuild 
Los  Angeles  or  provide  technical  as- 
sistance to  the  newly  independent 
states  of  Europe.  The  question  is  only 
how  to  aid  the  newly  independent 
states  of  our  former  adversary  in  a  way 
that  directly  benefits  the  United 
States:  politically,  militarily,  and  eco- 


nomically.    The     decision     today     is 
whether  we  choose  to  be  leaders. 

Mr.  President.  I  thank  you  for  your 
patience  and  I  yield  the  floor. 

ORDERS  FOR  TOMORROW 
Mr.  DASCHLE.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  9:30  a.m..  Tuesday.  June  30:  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date:  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 12:30  p.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each:  that  immediately  fol- 
lowing the  Chair's  announcement  Sen- 
ator BiDEN  be  recognized  to  speak  for 
1V4  hours,  with  Senators  Adams.  Hef- 
UN.  and  Gorton  recognized  for  up  to  10 
minutes  each;  Senator  Warner  or  his 
designee  for  up  to  30  minutes;  and  Sen- 
ator Leahy  for  up  to  15  minutes;  that 
on  Tuesday,  the  Senate  stand  in  recess 
from  12:30  to  2:15  p.m..  in  order  to  ac- 
commodate the  respective  party  con- 
f 6  rfi  nc  G8 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Whereupon,  the  Senate,  at  7:20  p.m., 
recessed  until  Tuesday.  June  30. 1902  at 
9:30  a.m. 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.  tomorrow. 


NOMINATIONS 
Executive  Nominations  received  by 
the  Secretary  of  the  Senate  after  the 
recess  of  the  Senate  on  June  26,  1992, 
under  authority  of  the  order  of  the 
Senate  of  January  3,  1991: 

DEPARTMENT  OF  ENERGY 
mXJO  POMRKMN.  or  CAUrORNIA.  TO  BB  UNDIR  8BC- 

RrrAKY  or  iNnor.  vice  jokn  chaitikld  tucx.  re- 
sioincD. 

DEPARTMENT  OF  JUSTICE 

JOHN  A.  MBNDCZ'.  Or  CAUrORNIA.  TO  BE  U.S.  ATTOR- 
NEY rO»  THE  NORTHERN  DISTRICT  Or  CAUrORNlA  FOR 
THE  TERM  OT  4  YEARS  VICE  JOSETH  P  RUSSONIBIXO. 
RESIONBD. 

STATE  JUSTICE  INSTITU'IK 

TERRENCE  B.  AOAMSON.  OF  OBOROIA.  TO  BE  A  MB<- 
BDt  or  THE  BOARD  Or  DIRBCTORS  OP  THE  STATE  JUS- 
TICE INSTrrUTE  POR  A  TERM  EXPUUNO  SEPTEMBER  17. 
l«l.  (REAPPOINTMENT) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

KATMRYN  D.  SULUVAN.  OP  CAUPORNIA.  TO  BE  CHIEF 
SCIENTIST  OP  THE  NATIONAL  OCEANIC  AND  ATMOS- 
PHDUC  ADMINISTRATION.  VICE  SYLVIA  ALICE  BARLE. 
RBSIONED. 

FEDERAL  DEPOSFF  INSURANCE  CORPORATION 

C.  C.  HOPE.  JR..  OF  NORTH  CAROLINA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OP  DDtECTOIlS  OF  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION  FOR  A  TERM  EXPIRINO 
FEBRUARY  M.  IMS  (REAPPOINTMENT) 


The  House  met  at  12  noon. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, office  of  the  bishop,  Evangelical 
Lutheran  Church  in  America,  Washing- 
ton. DC,  offered  the  following  prayer: 

Our  Father  and  our  God: 

Lord  of  all  nations,  we  call  upon 
Your  name,  O  Qod,  and  ask- 
That  You  guide  Your  people  in  paths 
of  i>eace; 

That  You  direct  Your  people  in  ways 
of  truth;  and 

That  You  lead  us  all  in  the  ways  of 
Justice. 

Lord  of  all  goodness,  we  use  Your 
name,  O  God,  to  offer  our  thanks- 
giving— 

For  home  and  country; 

For  health  and  hope,  and 

For  £amily  and  fMends. 

Lord  of  all  compassion,  we  remem- 
ber, O  God,  all  those  it  would  be  so 
easy  to  forget:  the  tired  of  heart  and 
the  sick  of  mind,  the  lost,  the  old,  the 
weak,  and  the  poor. 

May  we,  each  one,  this  day,  dedicate 
ourselves  again  to  the  task  of  doing 
just  and  right  deeds,  and  walking  hum- 
bly before  You.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  Uie  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
firom  Kentucky  [Mr.  Mazzou]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MAZZOLI  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledere  alleeriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  Ood, 
indivisible,  with  liberty  and  Jostice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  firom  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  4S9.  Joint  resolution  designating 
the  week  beginning  July  26.  1992.  as  "Lyme 
Disease  Awareness  Week." 

The  message  also  announced  that  the 
Senate  had  {Missed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 


S.  2901.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program; 

S.J.  Res.  248.  Joint  resolution  designating 
August  7, 1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day"; 

S.J.  Res.  252.  Joint  resolution  designating 
the  week  of  April  18  through  24. 1993.  as  "Na- 
tional Credit  Education  Week"; 

S.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4.  1992.  through  October 
10.  1902.  as  "Mental  Dlness  Awareness 
Week"; 

S.J.  Res.  288.  Joint  resolution  designating 
the  week  beginning  July  26.  1992.  as  "Lyme 
Disease  Awareness  Week"; 

S.J.  Res.  294.  Joint  resolution  to  designate 
the  week  of  October  18. 1998.  through  October 
24. 1998.  as  "National  Radon  AcUon  Week"; 

S.J.  Res.  295.  Joint  resolution  designating 
September  10.  1992,  as  "National  D.A.R.E. 
Day"; 

S.J.  Res.  201.  Joint  resolution  designating 
July  2. 1968.  as  "National  Literacy  Day"; 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1998  as  "National  Breast  Cancer 
Awareness  Montii"; 

S.J.  Res.  904.  Joint  resolution  designating 
January  3.  1983.  through  January  9.  1993,  as 
"National  Law  Enforcement  Training 
Week"; 

S.J.  Res.  305.  Joint  resolution  to  designate 
October  1992  as  "Polish  American  Heritage 
Month"; 

S.J.  Rea  307.  Joint  resolution  designating 
the  month  of  July  1992  as  "National  Mus- 
cular Djrstrophy  Awareness  Month"; 

S.J.  Res.  309.  Joint  resolution  designating 
the  week  beginning  November  8,  1992,  as 
"National  Women  Veterans  Recognition 
Week"; 

S.J.  Res.  318.  Joint  resolution  designating 
November  13,  1992,  as  "Vietnam  Veterans 
Memorial  10th  Anniversary  Day"; 

S.J.  Res.  319.  Joint  resolution  to  designate 
the  second  Sunday  In  October  of  1992  as  "Na- 
tional Children's  Day";  and 

S.J.  Res.  324.  Joint  resolution  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  its  75th  anniversary  on  July 
17, 1992. 


THE  FREEDOM  OF  CHOICE  ACT 

(Mrs.  BOXEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  in  its  de- 
cision on  the  Pennsylvania  case,  the 
Supreme  Court  has  issued  an  open  invi- 
tation to  every  politician  in  this  coun- 
try, an  invitation  to  restrict  a  woman's 
right  to  choose. 

Never  before  in  our  Nation  has  the 
Supreme  Court  granted  a  right  and 
then  taken  away  that  right,  but  they 
have  done  so  in  this  case.  And  it  is  a 
very  sad  day  for  those  who  believe  that 
the  people  in  our  country  should  be 


tree  to  make  personal  and  private  deci- 
sions. 

The  lines  are  drawn,  and  they  are 
clear.  Congress  must  act  to  restore  the 
right  to  choose,  and  we  will  do  that. 
We  will  pass  the  Freedom  of  Choice  Act 
and,  of  course,  I  believe  the  President 
will  veto  that  act. 

Then  the  American  voters  must  de- 
cide this  issue  in  November.  In  order  to 
ensure  that  a  woman  has  the  right  to 
choose,  we  must  elect  a  pro-choice 
President  or  a  two-thirds  pro-choice 
House  and  Senate.  Freedom  lies  at  the 
ballot  box.  America  must  awaken  and 
vote  for  their  fi%edom  this  November. 


GRAZING  FEES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  to  talk  about  an  issue 
that  comes  up  each  year.  We  have  an 
annual  dance  on  grazing  fees  in  the 
West.  This  week  we  will  be  talking 
about  the  Interior  i^nnvpriations,  and 
that  will  be  one  of  the  areas  for  debate. 

There  are  some  in  this  House  who 
have  made  this  a  career,  to  seek  to 
raise  the  grazing  fees  in  the  West.  Basi- 
cally a  regional  issue.  I  am  sorry  to 
say.  in  which  most  folks  in  this  House 
do  not  have  any  particular  interest.  So 
it  is  an  easy  throwaway  vote. 

We  do  not  want  an  Appalachian  Com- 
mission in  our  region  in  the  17  western 
public-land  States.  We  do  not  want  $55 
billion  for  cities.  We  would  like,  how- 
ever, to  be  able  to  manage  the  lands 
that  we  have,  one-half  of  which  belong 
to  the  Federal  Grovemment  in  my 
State,  in  a  way  which  gives  optimum 
development  to  natural  resources.  We 
would  like  to  have  hunting.  There  is 
better  hunting  there  than  there  waa  be- 
fore ranchers  came  because  they  pro- 
vide water,  they  provide  winter  feed. 

We  would  like  to  have  recreation.  We 
would  like  to  have  jobs,  and  an  econ- 
omy. 

So,  Mr.  Speaker,  I  hope  that  when  we 
deal  with  this  issue  again,  we  will  say, 
let  us  use  those  resources  to  an  opti- 
mum of  multiple  use  and  not  get 
ranchers  off  by  raising  fees  too  much 
for  us  to  be  able  to  operate. 


THE  REVENUE  ACT  OF  1992  IN- 
CLUDES ENTERPRISE  ZONES 
AND  OTHER  PROVISIONS  IMPOR- 
TANT TO  URBAN  AREAS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later  in 
the  week  we  will  take  up  the  Revenue 
Act  of  1992,  which  has  in  it  some  provi- 
sions I  would  like  to  briefly  address 
and  to  urge  our  colleagrues  to  adopt 
these  matters.  One  is  the  Federal  En- 
terprise Zone  Act.  This  would  allow 
cities  like  mine,  of  Louisville,  to  pro- 
vide special  tax  preferences  and  advan- 
tages to  businesses  which  locate  in 
areas  of  high  poverty  and  high  unem- 
ployment or  which  would  expand  their 
businesses  in  those  districts. 

The  bill  we  will  take  up  will  provide 
some  SO  enterprise  zones  over  a  3-year 
period,  half  In  the  cities  and  half  in  the 
rural  areas.  I  hope  that  that  ratio 
could  be  revisited  because  I  think  it 
should  be  more  in  the  favor  of  the 
cities,  but  that  is  for  a  later  date. 

The  bin  also.  Mr.  Speaker,  extends 
permanently  low-income  housing  tax 
credits,  mortgage  revenue  bonds,  and 
what  we  call  the  targeted  Jobs  tax  cred- 
it. I  think  this  is  a  very  salutary  bill. 
I  think  it  is  one  that  all  of  us  can  sup- 
port. 

I  think  it  would  make  a  very  strong 
move  in  the  direction  that  the  mayors 
of  the  country  have  talked  about, 
which  is  to  put  the  cities  of  America  in 
a  setting  in  which  the  lives  of  people 
who  live  there  can  be  improved. 


SUPPORT  URGED  FOR  THE 
FREEDOM  OF  CHOICE  ACT 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  the 
Supreme  Court  today  has  significantly 
eroded  the  fundamental  right  of  a 
woman  to  choose.  While  the  Court 
ruled  to  uphold  Roe  versus  Wade,  it 
also  agreed  that  the  States  have  the 
right  to  intrude  in  that  decision.  We 
now  face  years  of  fights  in  the  courts 
over  State  efforts  to  further  restrict 
abortion.  Roe  may  still  stand,  but  it 
has  been  substantially  weakened 
today. 

Now  more  than  ever,  it  is  clear  that 
Congress  needs  to  approve  H.R.  25.  the 
Freedom  of  Choice  Act.  This  legisla- 
tion codifies  the  Roe  decision,  thereby 
protecting  women's  reproductive 
choice.  A  number  of  polls  have  indi- 
cated the  overwhelming  support  of  the 
American  people  for  the  preservation 
of  reproductive  rights;  a  majority  of 
Americans  recognize  that  to  be  pro- 
choice  is  not  to  be  pro-abortion. 

Mr.  Speaker,  although  Roe  still 
stands,  the  Supreme  Court  has  changed 
the  criteria  by  which  reproductive  de- 
cisions can  be  made.  It  is  clear  that 
this  right  will  be  further  eroded  by 
other  States.  We  in  this  body  must  im- 
mediately take  action  to  protect  this 
freedom.  I  urge  my  colleagues  to  vote 
for  the  Freedom  of  Choice  Act. 
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LET  US  INSIST  UPON  EQUAL 

RIGHTS  FOR  MEN  AND  WOMEN 

(Mrs.    SCHROEDER  asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  the  Supreme  Court  has  said  that 
adult  women  in  America  are  incapable 
of  really  having  a  fundamental  right, 
standing  free  and  clear.  What  did  they 
say?  They  said  that  if  any  women  had 
decided  that  It  might  be  necessary  for 
her  to  have  an  abortion,  whether  it  was 
for  her  health  or  for  whatever  reason, 
when  she  went  to  a  doctor  she  still 
could  not  be  trusted.  She  has  to  listen 
to  a  30-minute  lecture  written  by  the 
State  and  given  by  the  doctor,  but 
written  by  the  Stote.  whoever  that 
could  be.  Then  she  still  cannot  make 
that  decision,  she  must  return  home 
and  can  come  back  no  earlier  than  24 
hours  later,  and  there  are  all  sorts  of 
other  restrictions  in  there. 

If  we  put  those  restrictions  on  any 
other  fundamental  right,  such  as  vot- 
ing or  speech,  this  Court  would  have 
dumped  them  instantly.  I  find  It  very, 
very,  very  heartbreaking  that  this 
Court  is  saying  that  my  son  can  have 
fundamental  rights,  but  my  daughter 
cannot  be  trusted  to  really  judge  them. 
That  is  a  sad  day  for  me,  and  I  cer- 
tainly hope  we  move  vigorously  tomor- 
row to  push  out  the  fireedom  of  choice 
bill  and  say  this  House  and  this  Senate 
will  Insist  upon  having  equal  rlghU  for 
men  and  women  in  the  Constitution,  as 
has  been  our  heritage  for  a  long  time, 
and  overrule  the  decision  today. 


join  more  than  90  of  us  in  cosponsoring 
H.R.  5325,  the  health  care  reform  bill 
with  the  largest  number  of  cosponsors. 
We  are  building  consensus,  and  we  need 
your  help. 
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INTRODUCTION  OF  THE  HEALTH 
CARE  REFORM  ACT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  our  health 
care  delivery  system  is  collapsing.  The 
number  of  uninsured  is  mounting.  34 
million  last  year,  an  estimated  35  to  40 
million  this  year.  The  families  of  this 
country  spent  an  average  of  $4,296  per 
family  on  health  care  last  year  and.  if 
current  trends  continue,  will  spend 
more  than  twice  that.  S9,397,  on  health 
care  in  the  year  2000.  Doing  nothing  is 
no  longer  an  option:  The  statistics  are 
getting  worse  by  the  day. 

Mr.  Speaker,  I  rise  today  not  to  be- 
moan our  situation,  but  to  propose  a 
solution.  The  Republican  leader's  task 
force  on  health  care  has  made  some 
tough  choices  and  submitted  for  con- 
sideration H.R.  5325,  the  Action  Now 
Health  Care  Reform  Act.  We  cannot  af- 
ford to  ignore  the  trends  any  longer.  As 
a  resident  of  my  district  says,  "People 
are  dying  every  day  because  they  can't 
afford  to  live."  I  am  challenging  my 
colleagues  on  both  sides  of  the  aisle. 


CONGRESS  MUST  PASS  THE 
FREEDOM  OF  CHOICE  ACT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today 
when  the  Supreme  Court  decision  was 
announced  a  cheer  went  up  from  the 
antlcholce  forces  standing  before  the 
Supreme  Court  Building.  Why?  Because 
the  Supreme  Court's  decision  today 
significantly  eroded  a  woman's  right  to 
reproductive  choice,  and  of  course  is  a 
victory  for  antlcholce  forces.  By  allow- 
ing States  to  limit  access  and  avail- 
ability, they  have  effectively.  If  not 
specifically,  denied  women  their  con- 
stitutional right  to  privacy. 

Now  Congress  must  act.  Congress 
must  act  to  pass  the  Freedom  of  Choice 
Act.  As  chairman  of  the  Platform  Com- 
mittee for  the  Democratic  Party,  I  am 
very  proud  to  read  to  my  colleagues 
the  language  that  we  have  in  our  plat- 
form about  a  woman's  right  to  choose: 

Democrats  stand  behind  the  right  of  every 
woman  to  choose,  consistent  with  Roe  v. 
Wade,  regardleas  of  ability  to  pay.  and  sup- 
port a  national  law  to  protect  that  right. 

It  is  a  (tandamental  constitutional  liberty 
that  Individual  Americans,  not  government, 
can  best  Uke  responsibility  for  making  the 
most  difficult  and  intensely  personal  deci- 
sions regarding  reproduction.  The  goal  of  our 
nation  must  be  to  make  abortion  less  nec- 
essary, not  more  difllcult  or  more  dangerous. 

We  pledge  to  support  contraceptive  re- 
search, family  planning,  comprehensive  tam- 
ily  life  education,  and  policies  that  support 
healthy  chlldbearlng  and  enable  parents  to 
care  more  effectively  for  their  children. 

Mr.  Speaker,  I  believe  that  it  is  nec- 
essary for  us  to  pass  the  Freedom  of 
Choice  Act  and  urge  my  colleagues  to 
do  so. 


THE  SUPREME  COURT  RULING:  A 
VICTORY  FOR  MOTHERS  AND  BA- 
BIES 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  U.S.  Supreme  Court  today 
wisely  upheld  major  portions  of  Penn- 
sylvania's very  modest  safeguards  that 
are  designed  to  protect  mothers  and  at 
least  some  unborn  babies  fi-om  the  vio- 
lence of  abortionists.  But  the  imposi- 
tion of  the  so-called  undue  burden  test 
to  determine  the  constitutionality  of 
abortion  laws  is  of  deep  concern  and  is 
likely  in  Justice  Scalia's  words  to 
prove  "hopelessly  unworkable."  The  af- 
firmation of  Roe  was  just  plain  wrong. 
Nevertheless,  today's  ruling  gives  us 
cause  for  some  hope  that  the  day  will 


dawn  when  unborn  children  are  i»-o- 
tected. 

Let  me  point  out  that  lost  In  the 
angry  denunciations  by  the 
proabortion  side  Is  the  substance  of 
what  was  specifically  affirmed. 

The  Court  majority  said  yes  to  In- 
formed consent— a  view  backed  by  86 
percent  of  the  American  people  accord- 
ing to  a  Gallup  poll— January  1992. 

The  Court  ntajorlty  said  yes  to  a  24- 
hour  waiting  period— a  view  backed  by 
75  percent  of  the  American  people— 
Gallup,  1992. 

The  Court  said  yes  to  parental  con- 
sent—a view  backed  by  70  percent  of 
the  American  x>eople — Gallup,  1992. 

In  all  candor  I  am  disappointed  that 
the  Court  struck  the  spousal  notifica- 
tion requirement.  Informing  the  hus- 
band that  his  wife  intends  to  abort 
their  child  Is  a  position  backed  by  73 
percent  of  Americans— Gallup.  1992. 

That  the  proabortion  side  is  going 
ballistic  over  this  ruling  underscores 
just  how  extreme  and  radical  they  are. 
They  demand  nothing  less  than  abor- 
tion on  demand,  a  position  that  treats 
the  baby  as  mere  property,  to  be  cut, 
dismembered  or  chemically  poisoned  at 
will.  Such  a  view  is  clearly  out  of  the 
mainstream  of  American  thought  and 
opinion. 

In  opposing  the  Pennsylvania  law, 
the  proabortlonlsts  are  telling  Amer- 
ican women  that  they  prefer  that 
women  be  uninformed  and  Inad- 
equately briefed  on  the  medical  risks 
of  abortion  and  Information  concerning 
the  child. 

The  proabortlonlsts  opposing  today's 
decision  are  telling  American  women 
that  a  minimum  of  1  day  reflection 
time  before  procuring  an  abortion  is 
excessive. 

The  proabortlonlsts  are  telling  the 
parents  of  America  that  their  teenage 
daughters  have  a  right  to  a  secret  abor- 
tion without  parental  involvement. 

Today's  ruling  continues  the  incre- 
mental progress  we  have  made  over  the 
past  two  decades  in  reestablishing 
basic  protections  for  the  weakest  and 
most  vulnerable  among  us — unborn  ba- 
bies. Today's  ruling  rejects  the  extre- 
mism of  the  abortion  industry  and  is  a 
modest  victory  for  both  mothers  and 
their  children. 


CONGRESS  MUST  PASS  THE 
FREEDOM  OF  CHOICE  ACT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEFAZIO.  Mr.  Speaker,  with  to- 
day's Supreme  Court  decision  the  fun- 
damental constitutional  right  of  a 
woman  to  control  her  own  body  Is  no. 
more.  The  empty  shell  of  Roe  v.  Wade 
stands  with  a  scant  5  to  4  majority. 
The  Court  would  have  been  more  hon- 
est had  it  eliminated  Roe  v.  Wade.  For 
with  this  decision,  the  Supreme  Court 


has  fireed  the  SO  State  legislatures  to 
numlpulate  America's  women  through 
a  labyrinth  of  rules  and  regulations 
that  will  effectively  preclude  legal 
abortion  for  many. 

Abortion  policy  In  the  United  States 
will  become  as  Balkanlsed  as  the 
former  nation  of  Yugoslavia,  complete 
with  chaos,  sufTering,  and  loss  of  life. 
The  House  of  Representatives  can  no 
longer  straddle  the  fence  on  this  Issue. 

We  must  int>mptly  begin  debate  and 
vote  to  pass  the  Freedom  of  Choice  Act 
to  restore  this  most  private  and  fun- 
damental right  to  America's  women. 


A  LEGISLATIVE  ALTERNATIVE 
FOR  EARTHQUAKE  DEVASTATION 
CLEAN  UP 

(Mr.  DREIIEK  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  just  over  2  hours  ago  southern 
Califomians  felt  a  very  serious  after- 
shock firom  the  major  quake  ftom  yes- 
terday morning.  Clearly  our  thoughts 
and  prayers  go  out  to  those  who  were 
victimized  by  this  tragic  development. 

Mr.  Speaker.  It  seems  to  me  that  as 
we  look  at  the  fact  that  when  tragedies 
occur,  such  as  earthquakes,  those  vic- 
tims look  to  one  source,  the  Federal 
Government,  and  our  Federal  Emer- 
gency Management  Agency  and  the 
Small  Business  Administration  as  their 
source  of  relief. 

We  in  the  Congress  must  look  at  an 
alternative.  We  have  bipartisan  legisla- 
tion which  is  designed  to  get  the  pri- 
vate Insurance  Industry  involved  In 
meeting  the  devastation  caused  in  the 
aftermath  of  an  earthquake.  Many  peo- 
ple think  that  earthquakes  are  a  Cali- 
fornia or  Alaska  or  Western  phenome- 
non, but  ftunkly,  we  have  to  recognize 
that  39  States  have  a  propensity  to  suf- 
fer from  earthquakes,  so  we  must  move 
ahead  with  this  legislation  so  that  we 
can  try  to  meet  this  very  serious  con- 
cern and  problem  that  confronts  us. 


URGING  CONGRESS  TO  PASS  THE 
FREEDOM  OF  CHOICE  ACT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  this  is  a 
sad  day  for  our  Nation.  With  today's 
decision,  the  Supreme  Court  has  seri- 
ously undermined  our  fundamental 
right  to  choose  and  the  fundamental 
right  to  privacy.  By  upholding  most  of 
the  Pennsylvania  statute,  today's  deci- 
sion has  given  license  to  States  to  im- 
pose wide-ranging  and  extreme  restric- 
tions on  fl:>eedom  of  choice.  The  Court 
has  Ignored  legal  precedent,  reversing 
its  previous  ruling  that  these  same  re- 
strictions are  unconstitutional.  The 
Court  has  attempted  to  hide  the  true 


effect  of  its  decision  by  stating  that  it 
has  upheld  Roe.  but  American  women 
will  not  be  fooled.  With  this  one  deci- 
sion the  Court  has  placed  women  at 
risk  and  strijved  firom  all  of  as  the 
right  to  privacy,  which  should  be  a  fun- 
damental tenet  of  our  Constitution. 

The  right  to  choose  that  women  have 
had  under  Roe  v.  Wade  cannot  be  relin- 
quished, and  certainly  not  by  a  deci- 
sion firom  a  Court  directed  more  by  pol- 
itics than  by  respect  for  our  Constitu- 
tion or  women's  ri^ts.  The  Court's  de- 
cision moves  this  fight  for  our  Con- 
stitution and  for  women's  rights  to  the 
Congress,  and  makes  It  more  Important 
than  ever  to  enact  the  Freedom  of 
Choice  Act. 

I  urge  my  colleagues  to  support  the 
Freedom  of  Choice  Act. 


a  1230 
RUSSIA  AND  PRAYER  IN  SCHOOLS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
ntarks.) 

Mr.  STEARNS.  Mr.  Speaker,  recently 
It  was  reported  in  the  Washington 
Times  that  a  senior  superintendent  of 
Moscow  Public  Education  has  advo- 
cated the  introduction  of  religion  into 
the  public  schools  of  the  former  Com- 
munist world  cajdtal.  And  why  is  this 
being  done? 

"There  are  no  values  in  our  society." 
said  the  Moscow  councilman.  Valentin 
Yeflremov.  Another  high  official  said, 
"The  blgrgest  question  for  education  Is 
the  moral  education  of  young  people." 

The  moral  wreckage  In  the  former 
Soviet  Union  probably  eclipses.  In  size 
and  weight.  Its  economic  wreckage. 

Let's  view  this  action  by  the  former 
Soviet  Union  In  light  of  the  recent  de- 
nial of  prayer  in  our  schools  by  the  Su- 
preme Court.  The  great  teaching  Insti- 
tutions of  any  great  society  are  the 
family,  the  church,  and  the  school. 

We  cannot  continue  moral  neutral- 
ity. It's  time  to  change  and  provide 
moral  instruction  and  the  Judeo-Chrls- 
tlan  ethics  as  a  value  code  for  all 
American  schools. 

Our  schools  represent  the  only  insti- 
tution common  to  the  vast  majority  of 
Americans  where  we  need  this  instruc- 
tion now. 


THE  DENIAL  OF  A  WOMAN'S 
RIGHT  TO  CHOOSE 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  the  Free- 
dom of  Choice  Act  has  now  become  an 
act  of  necessity  for  this  House.  This 
morning  three  Justices  upheld  Roe  but 
only  on  a  de  facto  basis.  This  must  not 
obscure  the  reality  that  there  Is  no 
constitutional    majority    for    Roe    v. 
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we  knew  it  and  tbat  Roe  is 


Wade  as 
dead. 

A  fundamental  light  cannot  be  rede- 
flned  to  mean  anything  that  happens 
to  cross  the  minds  of  Justices.  It  is  de- 
fined by  the  Constitution.  It  is  vir- 
tually absolute.  It  is  not  absolute 
today,  and  so  we  must  act. 

Today's  decision  hurts  two  groups  of 
women.  First,  all  women,  and  then  the 
most  vulnerable  women.  The  Casey  de- 
cision hurts  all  women  not  only  be- 
cause of  specific  limitations  approved, 
but  because  in  point  of  fact  it  leaves  no 
limitation  on  a  State's  right  to  restrict 
abortion  over  a  woman's  right  to 
choose.  The  door  has  been  opened.  The 
Court  has  not  Indicated  that  it  can  be 
closed.  Perhaps  it  can  be  closed  in  the 
event  of  criminalization.  We  have  seen 
three  attempts  in  that  direction.  But 
surely  there  Is  doubt  that  It  won't  eas- 
ily be  closed  apart  firom  a  criminal  pro- 
hibition. 

This  decision  hurte  the  most  vulner- 
able women,  poor  women,  of  course,  be- 
cause it  restrlcU  their  already  limited 
options,  and  it  hurts  women  of  color 
who  use  abortion  at  a  rate  twice  that 
of  other  women. 

Mr.  Speaker,  the  ball  is  now  in  our 
court,  not  in  the  Supreme  Court. 


CONGRESSIONAL  RECORD— HOUSE 

SUPREME  COURT  CASEY  DECISION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  many 
Americans  are  surprised.  They  did  not 
know  the  view  of  many  of  our  Supreme 
Court  members  on  abortion. 

The  reason  is  simple,  ladles  and  gen- 
tleman. The  President  nominates  a 
candidate  that  never  took  a  position  on 
choice,  never  did  any  writing  on  the 
issue,  and  in  fact  never  even  publicly 
stated  a  position  on  a  woman's  right  to 
choose.  The  truth  is  that  the  Supreme 
Court  is  being  filled  up  with  what  I  call 
stealth  candidates.  They  cannot  be 
seen,  they  cannot  be  heard,  and  they 
cannot  even  be  detected  by  political 
radar. 

The  problem  in  America  today,  and 
one  of  the  sad  facts  is  more  Americans 
know  more  about  Judge  Wapner  than 
they  do  about  the  powerful  Supreme 
Court. 


RESPONDING  TO  THE  CALIFORNIA 
EARTHQUAKE 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, disaster  has  struck  my  district  in 
southern  California  with  a  series  of 
earthquakes  and  aftershocks.  The  loss 
of  life  and  property  and  human  injury 
creates  an  environment  of  crisis. 

Over  the  weekend  I  spent  hours  on 
the  telephone,  Sunday  talking  with  the 
Governor,  with  his  people  at  the  State 
agencies  that  are  appropriate,  the  Fed- 
eral Emergency  Management  Agency. 
We  Joined  together  to  urge  the  Presi- 
dent to  declare  the  area  a  disaster 
area.  Just  this  morning  I  addressed  the 
full  Appropriations  Committee  in 
which  essentially  we  put  the  House  on 
notice  that  there  will  be  emergency  as- 
sistance needed. 

Currently  there  are  some  245  injuries 
that  have  occurred,  the  loss  of  one  life, 
a  tragedy  that  struck  that  family,  over 
1.100  homes  damaged  or  destroyed, 
some  33  businesses  similarly  damaged 
or  destroyed.  The  cost,  the  current 
guesstimate  is  in  excess  of  S16  million. 
The  assessment  will  go  forward. 

In  the  meantime,  the  Federal  Gov- 
ernment is  responding  as  quickly  as 
possible.  We  urge  all  of  the  agencies  in- 
volving the  Federal  Government  to  co- 
operate with  one  another.  Let  us  not 
put  numbers  on  the  foreheads  of  these 
people  who  are  affected  by  this  crisis, 
but  rather  respond  to  each  citizen  in 
every  way  as  though  he  or  she  were  a 
part  of  our  own  family. 


INTERVENING  TO  STOP  THE  HOS- 
TILITIES IN  FORMER  REPUBLICS 
OF  YUGOSLAVIA 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  the  head- 
line on  the  front  page  of  the  Columbus 
Dispatch  today  reads.  "Frantic 
Bosnians  Hail  VisiUng  Mitterrand."  I 
want  to  commend  President  Mitter- 
rand for  his  personal  attention  to  an 
intolerable  situation  in  Yugoslavia 
which  should  incur  the  anger  of  the 
people  in  every  other  nation  of  the 
world. 

The  New  York  Times  of  June  21  had 
a  story  headlined.  "Nazi  Deeds  Mir- 
rored in  Bosnian  Account  of  Grisly 
Executions."  The  account  said  that 
witnesses  told  of  children  being  exe- 
cuted and  nailed  to  trees,  and  of  people 
eating  weeds  to  avoid  starving  to 
death. 

Before  the  civil  war  broke  out,  my 
wife.  Marjorie,  went  to  Yugoslavia.  Our 
daughter.  Jacquelyn  Poston.  has  been 
there  three  times.  While  they  were 
there  they  met  with  Father  Philip 
Pavich  who  has  been  in  the  United 
States  seeking  help  for  the  people  of 
Croatia  and  Bosnia. 

The  Senate  has  passed  a  resolution 
identical  to  one  which  I  have  intro- 
duced in  the  House.  House  Resolution 
490.  calling  on  the  U.N.  Security  Coun- 
cil to  direct  the  Secretary  General  of 
the  United  Nations  to  provide  a  plan 
for  such  Intervention  as  may  be  nec- 
essary to  enforce  the  Security  Council 
resolution  seeking  cessation  of  hos- 
tilities in  the  former  republics  of  Yugo- 
slavia. To  date,  I  have  over  30  cospon- 
sors.  I  think  the  House  should  follow 
the  lead  of  the  Senate  by  passing  House 
Resolution  490.  and  I  ask  the  Members' 
help  by  agreeing  to  be  a  cosponsor. 


June  29,  1992 

NATIONAL  VOTER  REGISTRATION 
ACT  AWAITS  PRESIDENT'S  SIG- 
NATURE 

(Mr.  SWIFT  asked  and  was  given  pei^ 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)   

Mr.  SWIFT.  Mr.  Si>eaker.  on  June  17, 
for  the  second  straight  Congress,  the 
House  passed  the  National  Voter  Reg- 
istration Act.  This  legislation  is  now 
at  the  White  House  awaiting  the  Presi- 
dent's signature.  This  bill  is  a  major 
reform  and  will  have  a  significant  and 
positive  effect  on  improving  citizen 
participation  in  our  electoral  process. 

Last  week,  one  of  our  colleagues 
stated  in  a  radio  debate  on  this  meas- 
ure that  the  President  was  going  to  try 
to  pull  off  a  pocket  veto,  quietly,  over 
the  July  4  recess. 

While  the  constitutionality  of  such  a 
veto  in  this  situation  is  doubtful,  the 
suggestion  that  the  President  is  not 
only  aflraid  of  promoting  full  citizen 
participation  in  our  political  process, 
but  is  also  af)raid  of  a  veto  override  de- 
bate and  vote— that  is  a  sorry  indict- 
ment of  this  administration. 

I  trust  our  colleague  was  misled  and 
that  the  President  is  not  afraid  of  the 
people  and  that  he  will  eagerly  sign 
this  legislation,  and  boast  about  it, 
again  underscoring  to  the  world  our 
commitment  to  full  democracy. 
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PROPOSAL  FOR  CREATION  OF  RIO 
COMMISSION  ON  THE  WORLD 
ENVIRONMENT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  Presi- 
dent said  at  the  E^arth  sununit  at  Rio 
de  Janlero  that  as  important  as  the 
road  to  Rio  has  been,  the  road  firom  Rio 
is  even  more  important. 

He  Is  right  and  for  that  reason  we 
clearly  need  to  institutionalize  our 
conunitment  and  that  of  other  nations 
to  the  agreements,  recommendations, 
and  spirit  of  the  UNCED  conference  to 
ensure  they  do  not  languish. 

At  the  time  the  United  States  signed 
with  the  Soviet  Union  and  33  other  Eu- 
ropean nations  the  Helsinki  accords, 
we  institutionalized  our  commitments 
and  theirs  in  the  Helsinki  Commission, 
on  which  I  serve,  which  has  been  ex- 
tremely effective  in  promoting  the 
treaty,  with  special  emphasis  on 
human  rights. 

Mr.  Speaker,  I  am  proposing  the  cre- 
ation of  the  Rio  Commission  on  this 
same  model,  with  four  House  Members, 
four  Senate  Members,  and  three  trom 
the  executive  branch,  including  the 
EPA,  CEQ,  and  State  Department.  I  re- 
spectfully request  the  cosponsorship  of 
Members.  Marking  his  strong  words,  I 
trust  the  President  will  also  be  sup- 
portive. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  iHX>ceed- 
ings  today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV.  Such  roUcall  votes, 
if  postponed,  will  be  taken  at  the  end 
of  legislative  business  today. 


SOCIAL  SECURITY  ADMINIS- 

TRATION INDEPENDENCE  ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5429)  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency,  which  shall  be  headed 
by  a  Social  Security  Board,  and  which 
shall  be  responsible  for  the  administra- 
tion of  the  old-age,  survivors,  and  dis- 
ability insurance  program  under  title 
n  of  the  Social  Security  Act  and  the 
supplemental  security  income  program 
under  title  XVI  of  such  Act,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  5439 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 

resentatives  of  the  United  Stales  of  America  in 

Congress  assembled, 

SKCnON  I.  SHORT  TfTLC  AND  TABU  OF  CON- 
TSNT8. 
This  Act  may  be  cited  as  the  "Social  Secu- 
rity   Administration    Independence    Act   of 

1992". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Declaration  of  purposes. 

TITL.E  I— ESTABUSHMENT  OF  THE  SO- 
CIAL SECURITY  ADMINISTRATION  AS 
AN  INDEPENDENT  AGENCY 

Sec.  101.  Establishment  of  the  Social  Secu- 
rity Administration  as  a  sepa- 
rate, independent  agency;  re- 
sponsibilities of  the  agency. 

Sec.  102.  Social  Security  Board.  Executive 
Director,  Deputy  Director,  Ben- 
eficiary Ombudsman;  other  odl- 
cers. 

Sec.  103.  Personnel;  budgetary  matters;  fa- 
cilities; and  procurement:  seal 
of  of  nee. 

Sec.  1(M.  Transfers  to  the  new  Social  Secu- 
rity Administration. 

Sec.  105.  Transitional  rules. 

Sec.  106.  Effective  dates. 
TITLE  n— CONFORMING  AMENDMENTS 
AND  RULES  OF  OONSTRUCmON 

Sec.  aoi.  Amendments  to  titles  II  and  XVI  of 

the  Social  Security  Act. 
Sec.  302.  Other  conforming  amendments. 
Sec.  203.  Rules  of  construction. 
Sec.  204.  Effective  dates. 
nc.  a  DBCLABATION  or  PUBP08B& 
The  purposes  of  this  Act  are  as  follows: 

(1)  to  establish  the  Social  Security  Admin- 
istration as  an  Independent  agency,  separate 
from  the  Department  of  Health  and  Human 
Services; 

(2)  to  charge  the  Social  Security  Adminis- 
tration with  administration  of  the  old-age. 


survivors,  and  disability  Insurance  program 
and  supplemental  security  income  program; 

(3)  to  establish  a  Social  Security  board  as 
head  of  the  Social  Security  Administration 
and  define  the  powers  and  duties  of  such 
Board; 

(4)  to  establish  an  Executive  Director  of 
the  Administration  and  deflne  the  powers 
and  duties  of  the  Executive  Director;  and 

(5)  to  provide  for  delegating  major  authori- 
ties to  the  Board  and  the  Executive  Director. 
TITLE  I-EOTABUBHMBNT  <Hr  THB  SOCIAL 

SBCURrrr    AOMiNiamATioN    as    an 

INDBPBNDBm' ACBNCT 


MI.  MTABLmmpff  or  tbs  social  sccu- 
RiTr  ADMiNnnMnaM  as  a  sbpa- 

■AIS.  mDnWOMBNT  MBBtCt;  U- 

spoNamLRBB  arras  MSNCT. 

Section  701  of  the  Social  Security  Act  (42 
U.S.C.  901)  is  amended  to  read  as  follows: 

"SOCIAL  SRCUIUTY  ADMINISTRATION 

"Sbc.  701.  There  is  hereby  established,  as 
an  independent  agency  In  the  executive 
branch  of  the  Oovernment.  a  Social  Security 
Administration.  It  shall  be  the  duty  of  the 
Administration  to  administer  the  old-age. 
survivors,  and  disability  Insurance  program 
under  title  n  and  the  supplemental  security 
Income  program  under  title  XVL". 
SBC  lea  SOCIAL  SBCinarr  boards  BXBCimvB 

OanCTOB.DOVrrDBBCTOB.BBN- 
ETICIABT  OMBUIMHAN;  OriHBB  OT- 
nCBBS. 

(a)  In  General.— Section  702  of  the  Social 
Security  Act  (42  U.S.C.  902)  is  amended  to 
read  as  follows: 

"social  security  board;  executive 

director;  other  officers 

"Social  Security  Board 

"Sec.  702.  (aXlXA)  The  Administration 
shall  be  governed  by  a  Social  Security 
Board.  The  Board  shall  be  composed  of  three 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  members  shall  be  chosen  on  the  basis  of 
their  integrity,  impartiality,  and  good  judg- 
ment, and  shall  be  individuals  who  are,  by 
reason  of  their  education,  experience,  and  at- 
tainments, exceptionally  qualified  to  per- 
form the  duties  of  members  of  the  Board. 

"(BKt)  Ebccept  as  provided  in  clauses  (11) 
and  (ill),  members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years.  A  member  of 
the  Board  may  be  removed  only  pursuant  to 
a  finding  by  the  President  of  neglect  of  duty 
or  malfeasance  in  office.  The  President  shall 
transmit  any  such  finding  to  the  Speaker  of 
the  House  of  Representatives  and  the  major- 
ity leader  of  the  Senate  not  later  than  five 
days  after  the  date  on  which  such  finding  is 
made. 

"(11)  Of  the  members  first  appointed— 

"(I)  one  shall  be  appointed  for  a  term  end- 
ing June  30. 1997. 

"(11)  one  shall  be  appointed  for  a  term  end- 
ing June  30, 1999.  and 

"(HI)  one  shall  be  appointed  for  a  term 
ending  June  30.  2001. 

as  designated  by  the  President  at  the  time  of 
appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  rec- 
ommendations made  by  the  chairman  of  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  of  recommendations 
made  by  the  chairman  of  the  Conmiittee  on 
Finance  of  the  Senate. 

"(ill)  The  President  may  not  nominate  an 
individual  for  appointment  to  a  term  of  of- 
fice as  member  of  the  Board  before  the  com- 
mencement of  the  President's  term  of  office 
In  which  the  member's  term  of  office  com- 
mences. Any  member  appointed  to  a  term  of 
office  after  the  commencement  of  such  term 


may  serve  under  such  appointment  only  for 
the  remainder  of  such  term.  A  member  may. 
at  the  request  of  the  President,  serve  for  not 
more  than  one  year  after  the  expiration  of 
his  or  her  term  until  his  or  her  sacceaaor  baa 
taken  office.  A  member  of  the  Board  may  be 
appointed  for  additional  terms. 

"(C)  Not  more  than  two  memben  of  the 
Board  shall  be  of  the  same  political  party. 

"(D)  A  member  of  the  Board  may  not,  dur- 
ing hla  or  her  term  as  member,  engage  in  any 
other  business,  vocation,  protsnlon,  or  em- 
ployment. A  member  of  the  Board  may  con- 
tinue as  a  HMmber  of  the  Board  for  not 
longer  than  the  SO-day  period  beginning  on 
the  date  such  member  first  fitlls  to  meet  the 
requirements  of  the  preceding  aentenoe. 

"(E)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  except  that  one  member 
may  bold  hearings. 

"(F)  A  member  of  the  Board  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
person of  the  Board  for  a  term  of  4  yeara. 

"(O)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  two  members  of  the 
Board. 

"(2)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  level  n 
of  the  Executive  Schedule. 

"(3)  The  Board  shall— 

"(A)  govern  by  regulation  the  old-age.  sur- 
vivors, and  disability  Insurance  program 
under  title  n  and  the  supplemental  security 
income  program  under  title  XVI. 

"(B)  establish  the  Administration  and 
oversee  its  efficient  and  elfective  operation, 

"(C)  establish  policy  and  devise  long-term 
plans  to  promote  and  maintain  the  effeotive 
Implementation  of  programs  referred  to  In 
subparagraph  (A). 

"(D)  appoint  an  Executive  Director  of  the 
Administration,  as  described  in  subsection 
(b).  to  act  as  the  chief  operating  officer  of 
the  Administration  responsible  for  admin- 
istering the  programs  referred  to  in  subpara- 
graph (A). 

"(E)  constitute  three  of  the  members  of 
the  Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund, 
with  the  Chairperson  of  the  Social  Security 
Board  serving  as  Chairperson  of  such  Board 
of  Trustees, 

"(F)  prepare  an  annual  budget,  which  shall 
be  presented  by  the  President  to  the  (in- 
gress without  revision,  together  with  the 
President's  annual  budget  for  the  Adminis- 
tration. 

"(G)  study  and  make  recommendations  to 
the  Congress  and  the  President  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  social  insurance, 
supplemental  security  income,  and  related 
programs  and  as  to  legislation  and  matters 
of  administrative  policy  concerning  the  pro- 
grams referred  to  in  subparagraph  (A). 

"(H)  provide  the  (k>ngress  and  the  Presi- 
dent with  the  ongoing  actuarial  and  other 
analysis  undertaken  by  tlie  Administration 
with  respect  to  the  programs  referred  to  in 
subparagraph  (A)  and  any  other  information 
relating  to  such  programs,  and 

"(I)  conduct  policy  analysis  and  research 
relating  to  the  programs  referred  to  in  sub- 
paragraph (A). 

"(4)(A)  The  Board  may  prescribe  such  rules 
and  regulations  as  the  Board  determines  nec- 
essary or  appropriate  to  carry  out  the  func- 
tions of  the  Administration.  The  regulations 
prescribed  by  the  Board  shall  be  subject  to 
the  rulemaking  procedures  established  under 
section  553  of  title  S,  United  States  Code. 

"(B)  The  Board  may  establish,  alter,  con- 
solidate, or  discontinue  such  organisational 
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units  or  components  within  the  Administra- 
tion aa  the  Board  considers  necessary  or  ap- 
propriate to  carry  out  its  functions,  except 
that  this  subparagraph  shall  not  apply  with 
respect  to  any  unit,  component,  or  position 
provided  for  by  this  Act. 

"(C)  The  Board  may,  with  respect  to  the 
administration  of  the  old-a«e.  survivors,  and 
disability  Insurance  program  under  title  II 
and  the  supplemental  security  income  pro- 
gram under  title  XVI,  assign  duties,  and  del- 
egate, or  authorise  successive  redelegatlons 
of,  authority  to  act  and  to  render  decisions, 
to  such  officers  and  employees  as  the  Board 
may  find  necessary.  Within  the  limitations 
of  such  delegations,  redelegatlons,  or  assign- 
ments, all  official  acts  and  decisions  of  such 
officers  and  employees  shall  have  the  same 
force  and  effect  as  though  performed  or  ren- 
dered by  the  Board. 

"Executive  Director 

"(bMl)  There  shall  be  In  the  Administra- 
tion an  Executive  Director  who  shall  be  ap- 
pointed by  the  Social  Security  Board. 

"(2)(A)  The  Executive  Director  shall  be  ap- 
pointed for  a  term  of  four  years,  except  that 
the  individual  first  appointed  to  the  office  of 
Executive  Director  shall  be  appointed  for  a 
term  ending  September  30.  1987.  An  individ- 
ual appointed  to  a  term  of  office  as  Execu- 
tive Director  after  the  commencement  of 
such  term  of  office  as  Executive  Director 
after  the  commencement  of  such  term  may 
serve  under  such  appointment  only  for  the 
remainder  of  such  term.  An  individual  may, 
at  the  request  of  the  Chairperson  of  the 
Board,  serve  as  Executive  Director  after  the 
expiration  of  his  or  her  term  for  not  more 
than  one  year  until  his  or  her  successor  has 
taken  office.  An  Individual  may  be  appointed 
as  Executive  Director  for  additional  terms. 

"(B)  An  individual  may  be  removed  from 
the  office  of  Executive  Director  before  com- 
pletion of  his  or  her  term  only  for  cause 
found  by  the  Board. 

"(3)  The  Executive  Director  shall  be  com- 
IMnsated  at  the  rate  provided  for  level  II  of 
the  Elxecutlve  Schedule. 

"(4)  The  Executive  Director  shall— 

"(A)  constitute  the  chief  operating  officer 
of  the  Administration,  responsible  for  ad- 
ministering, in  accordance  with  applicable 
statutes  and  regulations,  the  old-age,  survi- 
vors, and  disability  Insurance  program  under 
title  n  and  the  supplemental  security  in- 
come program  under  title  XVI, 

"(B)  maintain  an  efficient  and  effective 
operational  structure  for  the  Administra- 
tion, 

"(C)  Implement  the  long-term  plans  of  the 
Board  to  promote  and  maintain  the  effective 
implementation  of  such  programs, 

"(D)  report  annually  to  the  Board  on  pro- 
gram costs  under  titles  n  and  XVI,  maice  an- 
nual budgetary  recommendations  to  the 
Board  for  the  ongoing  administrative  costs 
of  the  Administration  under  this  Act.  and 
defend  the  recommendations  before  the 
Board, 

"(E)  advise  the  Board  and  the  Congress  on 
the  effect  on  the  administration  of  such  pro- 
grams of  proposed  legislative  changes  in 
such  programs, 

"(F)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund, 

"(O)  report  In  December  of  each  year  to 
the  Board  for  transmittal  to  the  Congress 
concerning  the  administrative  endeavors  and 
accomplishments  of  the  Administration,  and 

"(H)  carry  out  such  additional  duties  as 
are  assigned  by  the  Board  from  time  to  time. 
Any  reference  to  the  Board  in  this  Act  or 
any   other  provision  of  law   in  connection 


with  the  exercise  of  a  function  of  the  Board 
which  is  delegated  to  the  Executive  Director 
pursuant  to  this  section  shall  be  considered 
a  reference  to  the  Executive  Director. 
"Depaty  Director  of  Social  Security 

"(c)(1)  There  shall  be  in  tlie  Office  of  the 
Executive  Director  a  Deputy  Director,  who 
shall  be  appointed  by  and  serve  at  the  pleas- 
ure of  the  Executive  Director. 

"(2)  The  Deputy  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  IQ  of 
the  Executive  Schedule. 

"(3)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Executive  Director  shall  flrom  time  to  time 
assign  or  delegate.  The  Deputy  Director 
shall  be  Acting  Executive  Director  of  the  Ad- 
ministration during  the  absence  or  disability 
of  the  Executive  Director  and,  unless  the 
Board  designates  another  officer  of  the  Gov- 
ernment as  Acting  Executive  Director,  in  the 
event  of  a  vacancy  In  the  office  of  the  Execu- 
tive Director. 

"General  Counsel 

"(dXl)  There  shall  be  in  the  AdnUnistra- 
tion  a  General  Counsel,  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Board.  The  General  Counsel  shall  be  the 
principal  legal  officer  In  the  Administration. 

"(2)  The  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Insiwctor  General 

"(e)(1)  There  shall  be  In  the  Administra- 
tion an  Office  of  the  Inspector  General.  Such 
Office  shall  be  headed  by  an  Inspector  Gen- 
eral appointed  in  accordance  with  the  In- 
spector General  Act  of  1978. 

"(2)  The  Inspector  General  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Beneficiary  Ombudsman 

"(fXl)  There  shall  be  in  the  Administration 
an  Office  of  the  Beneficiary  Ombudsman,  to 
be  headed  by  a  Beneficiary  Ombudsman  ap- 
pointed by  the  Board. 

"(2)(A)  The  Beneficiary  Ombudsman  shall 
be  appointed  for  a  term  of  five  years,  except 
that  the  Individual  first  appointed  to  the  Of- 
fice of  Beneficiary  Ombudsman  shall  be  ap- 
pointed for  a  term  ending  September  30,  19M. 
An  individual  appointed  to  a  term  of  office 
as  Beneficiary  Ombudsman  after  the  com- 
mencement of  such  term  may  serve  under 
such  appointment  only  for  the  remainder  of 
such  term.  An  individual  may,  at  the  request 
of  the  Chairperson  of  the  Board,  serve  as 
Benenciary  Ombudsman  after  the  expiration 
of  his  or  her  term  for  not  more  than  one  year 
until  his  or  her  successor  has  taken  office. 
An  individual  may  be  appointed  as  Bene- 
ficiary Ombudsman  for  additional  terms. 

"(B)  An  individual  may  be  removed  from 
the  office  of  Beneficiary  Ombudsman  before 
completion  of  his  or  her  term  only  for  cause 
found  by  the  Board. 

"(3)  The  Beneficiary  Ombudsman  shall  be 
compensated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule. 

"(4)  The  duties  of  the  Beneficiary  Ombuds- 
man are  as  follows: 

"(A)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  Interests 
and  concerns  of  beneficiaries  under  the  old- 
age,  survivors,  and  disability  Insurance  pro- 
gram under  title  II  and  the  supplemental  se- 
curity income  program  under  title  XVI; 

"(B)  to  review  the  Administration's  poli- 
cies and  procedures  for  possible  adverse  ef- 
fects on  such  beneficiaries: 

"(C)  to  recommend  within  the  Administra- 
tion's   decisionmaking    process    changes    In 


policies  which  have  caused  problems  for  such 
beneficiaries; 

"(D)  to  help  resolve  the  problems  under 
such  programs  of  Individual  beneficiaries  in 
unusual  or  difficult  circumstances,  aa  deter- 
mined by  the  Admlniatratlon;  and 

"(E)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  views  of 
beneficiaries  in  the  design  of  forms  and  the 
Issuance  of  instructions. 

"(5)  The  Board  shall  assure  that  the  Office 
of  the  Beneficiary  Ombudaman  has  staff  suf- 
ficient to  enable  the  Beneficiary  Ombudsman 
to  efficiently  carry  out  his  or  her  duties. 
Such  sUff  shall  be  located  in  the  regional  of- 
fices, program  centers,  and  central  office  of 
the  Administration. 

"(6)  The  annual  report  of  the  Board  under 
section  704  shall  include  a  description  of  the 
activities  of  the  Beneficiary  Ombudsman. 
"Administrative  Law  Judge 

"(gXl)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Chief  Administrative 
Law  Judge,  who  shall  be  appointed  by  the 
Board.  The  duty  of  the  Chief  Administrative 
Law  Judge  shall  be  to  administer  the  affiairs 
of  the  administrative  law  Judges  serving  in 
the  Administration  in  a  manner  so  as  to  en- 
sure that  hearings  and  other  business  are 
conducted  by  the  administrative  law  Judges 
in  accordance  with  applicable  law  and  regu- 
lations. 

"(2)  The  Chief  Administrative  Law  Judge 
sliall  report  directly  to  the  Board.". 

(b)  CONFORMINQ  AMENDMENTS  RELATINO  TO 

Composition  of  Board  of  Trustees  of 
OASDI  Trust  funds.— Section  201(c)  of  such 
Act  (42  U.S.C.  401(c))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  "shall 
be  composed  of  and  all  that  follows  down 
through  "ex  ofQclo"  and  inserting  the  fol- 
lowing: "shall  be  composed  of  the  members 
of  the  Social  Security  Board,  the  Secretary 
of  Health  and  Human  Services,  all  ex 
officio"; 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  Chairperson  of 
the  Social  Security  Board  shall  be  the  Chair- 
person of  the  Board  of  Trustees.";  and 

(3)  by  striking  "(temmissloner  of  Social 
Security"  and  inserting  "Executive  Director 
of  the  Social  Security  Administration". 

(c)  Interim  AuTHORmr  of  the  Commis- 
sioner.—The  President  shall  nominate  for 
appointment  the  Initial  members  of  the  So- 
cial Security  Board  not  later  than  April  1. 
1993.  In  the  event  that,  as  of  ^uly  1,  1903,  all 
members  of  the  Social  Security  Board  have 
not  entered  upon  office,  until  all  members  of 
the  Board  have  entered  upon  office,  the  offi- 
cer serving  on  July  1,  1998,  as  Commissioner 
of  Social  Security  in  the  Department  of 
Health  and  Human  Services  (or  Acting  Com- 
missioner, if  applicable),  or  such  officer's 
successor,  shall,  while  continuing  to  serve  as 
Commissioner  of  Social  Security  (or  Acting 
Commissioner)  in  such  Department,  serve  as 
head  of  the  Social  Security  Administration 
established  under  section  701  of  the  Social 
Security  Act  (as  amended  by  this  Act)  and 
shall  assume  the  powers  and  duties  of  such 
Board  and  of  the  Executive  Director  under 
such  Act  (as  amended  by  this  Act). 

SBC.  Its.  PnSONNKU  BUDGBTAKV  MATRRft  FA- 
COJinat  AND  PBOCURCIMSNT;  8BAL 

oromcE. 

Section  703  of  the  Social  Security  Act  (42 
U.S.C.  903)  is  amended  to  read  as  follows: 
"administrative  duties  of  the  social 
security  board 
"Personnel 
"SRC.  703.  (aXl)  The  Social  Security  Board 
shall  appoint  such  additional   officers  and 


employees  as  it  considers  necessary  to  carry 
out  its  functions.  Except  as  otherwise  pro- 
vided in  any  other  provision  of  law,  such  offi- 
cers and  employees  shall  be  appointed,  and 
their  compensation  shall  be  fixed,  in  accord- 
ance with  title  5,  United  States  Code. 

"(2)  The  Board  may  procure  the  services  of 
experts  and  consultants  in  accordance  with 
the  provisions  of  section  3109  of  title  5,  Unit- 
ed States  Code. 

"(3)  The  Director  of  the  Office  of  Personnel 
Management  shall  authorise  for  the  Admin- 
istration a  total  numMBr  of  Senior  Executive 
Service  positions  which  is  greater  than  the 
number  of  such  positions  authorised  in  the 
Social  Security  Administration  in  the  De- 
partment of  Health  and  Human  Services  as 
of  Immediately  before  the  date  of  the  enact- 
ment of  the  Social  Security  Administration 
Independence  Act  of  1982,  to  the  extent  that 
the  greater  number  of  such  authorized  posi- 
tions is  specified  In  the  comprehensive 
workforce  plan  as  established  and  revised  by 
the  Board  under  subsection  (bKD-  The  total 
number  of  such  positions  authorized  for  the 
Administration  pursuant  to  such  section  3133 
shall  not  at  any  time  be  less  than  the  num- 
ber of  such  authorized  positions  as  of  imme- 
diately before  such  date. 

"(4)  In  addition  to  the  positions  of  the  Ad- 
ministration in  the  Executive  Schedule  spec- 
ified In  section  702,  the  Administration  is  au- 
thorized six  additional  positions  at  level  IV 
of  the  Executive  Schedule  and  six  additional 
positions  at  level  V  of  the  Executive  Sched- 
ule. 

"Budgetary  Matters 

"(bKD  Appropriations  requests  for  staffing 
and  personnel  of  the  Administration  shall  be 
based  upon  a  comprehensive  workforce  plan, 
which  shall  be  established  and  revised  from 
time  to  time  by  the  Board.  The  entire 
amount  of  appropriations  provided  for  the 
adniinistrative  costs  of  the  Administration 
sliall  be  apportioned  in  the  time  period  pro- 
vided in  title  31,  United  States  Code,  for  ap- 
portionment and  shall  be  apportioned  for  the 
entire  period  of  availability  without  restric- 
tion or  deduction  by  the  apportioning  officer 
or  employee  of  the  Office  of  Management  and 
Budget  or  any  other  entity  within  the  execu- 
tive branch  of  the  Federal  Government,  ex- 
cept as  otherwise  provided  in  this  sub- 
section. 

"(2)  The  report  submitted  pursuant  to  sec- 
tion 704  shall  Include  a  section  reflecting  the 
use  of  budget  authority  provided  to  the  Ad- 
ministration by  quarters. 

"(3)(A)  The  authority  of  the  Administra- 
tion for  facilities  construction,  and  any  au- 
thority of  the  Administration  for  automated 
data  processing  procurement  which  is  dele- 
gated thereto,  shall  be  provided  in  the  form 
of  contract  authority  covering  the  total 
costs  thereof,  to  be  available  until  expended. 

"(B)  Amounts  necessary  for  the  liquidation 
of  contract  authority  provided  pursuant  to 
this  ijaragraph  are  hereby  made  available 
from  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund  to  the  extent  that 
the  Board,  with  the  concurrence  of  the  Sec- 
retary of  the  Treasury,  determines  that  such 
amounts  are  not  necessary  to  meet  the  cur- 
rent obligations  for  benefit  payments  from 
the  Trust  Funds. 

"(C)  Funds  appropriated  for  the  Adminis- 
tration to  be  available  on  a  contingency 
basis  shall  be  apportioned  only  upon  the  oc- 
currence of  the  stipulated  contingency,  as 
determined  by  the  Board  and  reported  to 
each  House  of  the  Congress. 

"Seal  of  Office 

"(c)  The  Board  shall  cause  a  seal  of  office 
to  be  made  for  the  Administration  of  such 
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design  as  the  Board  shall  approve.  Judicial 
notice  shall  be  taken  of  such  seal.". 

SBC.  IM.  TBANBIBHS  TO  TBB  NEW  SOCIAL  8BCU- 

■rrr  AnnNBTiiATiaN. 

(a)  Functions.- There  are  transferred  to 
the  Social  Security  Administration  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the  pro- 
granu  and  activities  the  administration  of 
which  is  vested  in  the  Social  Security  Ad- 
ministration by  reason  of  this  Act  and  the 
amendments  made  thereby.  The  Social  Secu- 
rity Board  shall  allocate  such  functions  in 
accordance  with  sections  701,  702,  and  703  of 
the  Social  Security  Act  (as  amended  by  this 
Act). 

(b)  Personnel,  assets,  EMv:.— (l)  There  are 
transferred  Crom  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration,  for  appropriate  allocation 
by  the  Social  Security  Board  in  tlie  Social 
Security  Administration— 

(A)  the  personnel  (other  than  administra- 
tive law  Judges)  employed  in  connection  with 
the  functions  tnuisferred  by  this  Act  and  the 
amendments  made  thereby,  as  considered  ap- 
propriate by  the  Board  In  consultation  with 
the  Secretary  of  Health  and  Human  Services, 

(B)  such  number  of  administrative  law 
Judges  as  are  necessary  to  carry  out  the 
functions  transferred  by  this  Act  and  the 
amendments  made  thereby,  as  determined  by 
the  Board  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  and 

(C)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of  ap- 
propriations, authorisations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising  f^m 
such  functions,  or  available,  or  to  be  made 
available,  in  connection  with  such  functions. 

(2)  Unexpended  funds  transferred  pursuant 
to  tliis  subsection  shall  be  used  only  for  the 
purposes  for  which  the  fUnds  were  originally 
authorised  and  appropriated. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  terminate — 

(A)  six  positions  in  the  Department  of 
Health  and  Human  Services  placed  in  level 
rv  of  the  Executive  Schedule  (or  equivalent 
positions)  other  than  positions  specifically 
required  under  section  5315  of  title  5,  United 
States  Code,  or  any  other  provision  of  law, 
and 

(B)  six  positions  In  such  Department 
placed  in  level  V  of  the  Executive  Schedule 
(or  equivalent  positions)  other  than  posi- 
tions specincally  required  under  section  5316 
of  such  title  or  any  other  provision  of  law. 

(4)  The  transfer  pursuant  to  this  section  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  8e[>arated  or  re- 
duced in  grade  or  compensation  for  1  year 
after  such  tmnsfer  or  July  1,  1993,  whichever 
is  later. 

(c)  Abolishment  of  Office  of  Commis- 
sioner IN  THE  department  OF  HEALTH  AND 

Human  services.— Effective  upon  the  entry 
upon  office  of  all  initial  members  of  the  So- 
cial Security  Board  pursuant  to  section  702 
of  the  Social  Security  Act  (as  amended  by 
this  Act),  the  position  of  Commissioner  of 
Social  Security  in  the  Department  of  Health 
and  Human  Services  Is  abolished. 
SBC.  los.  transitional  RULXa 

(a)  Interim  Authority  for  Appointment 
and  Compensation.— At  any  time  on  or  after 
the  date  of  the  enactment  of  this  Act— 

(1)  any  of  the  officers  provided  for  in  sec- 
tion 702  of  the  Social  Security  Act  (as 
amended  by  this  Act)  may  enter  uiwn  office, 
as  provided  In  such  section,  and 


(2)  the  Social  Security  Board,  upon  entry 
upon  office  of  all  of  the  members  thereof, 
may  prescribe  regulations  providing  for  the 
orderly  transfer  of  proceedings  before  the 
Secretary  of  Health  and  Human  Services  to 
the  Social  Security  Board. 
Funds  available  to  any  official  or  component 
of  the  Department  of  Health  and  Human 
Services,  functions  of  which  are  transferred 
to  the  Social  Security  Board  or  the  Social 
Security  Administration  by  tlUs  Act,  may  be 
used,  with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  to  pay  the 
compensation  and  expenses  of  any  ofHoer  en- 
tering upon  oCDoe  pursuant  to  this  section 
until  such  time  as  funds  for  that  purpose  are 
otherwise  available. 

(b)  OoNTiNUA-noN  of  Orders,  Dktbrmima- 
tions.  Rules,  Rbqulaiions,  Etc.— All  or- 
ders, determinations,  rules,  regulations,  per- 
mits, contracts,  collective  bargaining  agree- 
ments, rscognltions  of  labor  organimtions, 
certificates,  licenses,  and  prlvHeges— 

(1)  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effec- 
tive, in  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  his  delegate),  and 
(B)  which  relate  to  functions  which,  by  rea- 
son of  this  Act,  the  amendments  made  there- 
by, and  regulations  prescribed  thereunder 
are  vested  In  the  Social  Security  Board,  and 

(2)  which  are  in  effect  immediately  before 
July  1, 1963. 

shall  (to  ttie  extent  that  they  relate  to  func- 
tions described  in  paragraph  (1)(B))  continue 
in  effect  according  to  their  terms  until  modi- 
fled,  terminated,  suspended,  set  aside,  or  re- 
pealed, in  accordance  with  law,  by  such 
Board. 

(c)  Continuation  of  Proceedinos.— The 
provisions  of  this  Act  (Including  the  amend- 
ments made  thereby)  sliall  not  affect  any 
proceeding  pending  before  the  Secretary  of 
Health  and  Human  Services  immediately  be- 
fore July  1,  1988.  with  respect  to  functions 
vested  (by  reason  of  this  Act.  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder  in  the  Social  Security 
Board,  except  that  such  proceedings,  to  the 
extent  that  they  relate  to  such  functions, 
shall  continue  before  such  Board.  Orders 
shall  be  issued  under  any  such  proceeding, 
appeals  taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  in  like 
manner  as  If  this  Act  had  not  been  enacted, 
and  orders  issued  in  any  such  proceeding 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  repealed  by  such 
Board,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(d)  Continuation  of  Sutts.— Except  as  pro- 
vided in  this  subsection — 

(1)  the  provisions  of  this  Act  shall  not  af- 
fect suits  commenced  prior  to  July  1,  1993; 
and 

(2)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted.  No  cause  of  action, 
and  no  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  In  his  offi- 
cial capacity  as  an  officer  of  the  Department 
of  Health  and  Human  Services,  shall  abate 
by  reason  of  the  enactment  of  this  Act. 
Causes  of  action,  suits,  actions,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  and  the  Social  Security  Ad- 
ministration, or  such  official  of  such  Admin- 
istration as  may  be  appropriate,  and,  in  any 
litigation  pending  immediately  before  July 
1, 1993,  the  court  may  at  any  time,  on  Its  own 
motion  or  that  of  a  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
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this  BUboectlon  (tncludlnr.  where  appro- 
priate, an  order  for  subetitution  of  parties). 

(e)  Continuation  of  Pknaltibs.— This  Act 
Bhall  not  have  the  effect  of  releasing  or  ex- 
tinguishing any  criminal  prosecution,  pen- 
alty, forfeiture,  or  liability  Incurred  as  a  re- 
sult of  any  function  which  (by  reason  of  this 
Act),  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder  Is  vested 
in  the  Social  Security  Board. 

(f)  Judicial  Revibw.— Orders  and  actions  of 
the  Social  Security  Board  In  the  exercise  of 
functions  vested  In  such  Board  under  this 
Act  (and  the  amendments  made  thereby) 
shall  be  subject  to  Judicial  review  to  the 
same  extent  and  In  the  same  manner  as  If 
such  orders  had  been  made  and  such  actions 
had  been  taken  by  the  Secretary  of  Health 
and  Human  Slervlces  In  the  exercise  of  such 
functions  Immediately  before  July  1,  1988. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion so  vested  In  such  Board  shall  continue 
to  apply  to  the  exercise  of  such  function  by 
such  Board. 

(g)  E^ERCiSB  or  FUNcmoNS.— In  the  exer- 
cise of  the  functions  vested  In  the  Social  Se- 
curity Board  under  this  Act,  the  amend- 
ments made  thereby,  and  regulations  pre- 
scribed thereunder,  such  Board  shall  have 
the  same  authority  as  that  vested  In  the  Sec- 
retary of  Health  and  Human  Services  with 
respect  to  the  exercise  of  such  functions  Im- 
mediately preceding  the  vesting  of  such 
functions  in  such  Board,  and  actions  of  such 
Board  shall  have  the  same  force  anil  effect  as 
when  exercised  by  such  Secretary. 

(h)  Operation  of  Transitional  Rulks  in 

THE    event    of    interim    AUTHORITY    IN    THE 

Commissioner.— For  purposes  of  this  section. 
In  any  case  In  which  the  powers  and  duties  to 
be  transferred  to  the  Social  Security  Board 
are  transferred  to  the  Commissioner  of  So- 
cial Security  (or  acting  Commissioner)  in 
the  Department  of  Health  and  Human  Serv- 
ices for  an  interim  period  pursuant  to  sec- 
tion 102(c),  the  preceding  provisions  of  this 
section  shall  apply  with  respect  to  the  trans- 
fer of  such  powers  and  duties  to  and  trom 
such  Commissioner  (or  acting  Commissioner) 
pursuant  to  section  102(c)  in  the  same  man- 
ner and  to  the  same  extent  as  they  would 
have  applied  to  a  direct  transfer  from  the 
Secretary  of  Health  and  Human  Services  to 
the  Social  Security  Board  if  all  members  of 
the  Board  had  entered  upon  office. 

sec.  IM.  BVFCCTIVK  DATC& 

(a)  In  General.— Sections  101,  102(a).  103, 
and  104  of  this  Act  shall  take  effect  July  I. 
1999. 

(b)  EXCEPTIONS.— Section  102(b)  of  this  Act 
shall  take  effect  upon  the  entry  upon  office 
of  all  Initial  members  of  the  Social  Security 
Board.  Sections  102(c)  and  105  of  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(c)  New  Spending  Authority.— Any  new 
spending  authority  provided  by  this  title 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

TITLE  II— CONFORMING  AMENDMENTS 
AND  RULES  OF  CONSTRUCTION 

sec.  aoi.  AMiNDMnirre  to  titlss  ii  and  xvi  or 

TIB  SOCIAL  SKCUWTT  ACT. 

(a)  In  General.— Title  II  of  the  Social  Se- 
curity Act  (other  than  section  201,  section 
218(d),  section  226,  section  226A,  and  section 
231(c))  and  title  XVI  of  such  Act  are  each 
amended— 

(1)  by  striking,  wherever  it  appears  there- 
in, "Secretary  of  Health  and  Human  Serv- 
ices" and  Inserting  "Social  Security  Board"; 


(2)  by  striking,  wherever  It  appears  there- 
in, "Department  of  Health  and  Human  Serv- 
ices" and  inserting  "Social  Security  Admin- 
istration"; 

(3)  by  striking,  wherever  it  appears  there- 
in, "Department"  (but  only  If  it  Is  not  Imme- 
diately succeeded  by  the  words  "of  Health 
and  Human  Services",  and  only  If  It  Is  used 
In  reference  to  the  Department  of  Health  and 
Human  Services)  and  Inserting  "Administra- 
tion"; 

(4)  by  striking,  wherever  It  appears  there- 
in, each  of  the  following  words  (but,  in  the 
case  of  any  such  word  only  If  such  word  re- 
fers to  the  Secretary  of  Health  and  Human 
Services):  "Secretary",  "Secretary*"",  "his", 
"him",  and  "he",  and  Inserting  (in  the  case 
of  the  word  "Secretary")  "Social  Security 
Board",  (in  the  case  of  the  word  "Sec- 
retary's") "Board's",  (In  the  case  of  the  word 
"his")  "the  Board's",  (In  the  case  of  the  word 
"him")  "the  Board",  and  (in  the  case  of  the 
word  "he")  "the  Board";  and 

(5)  by  striking,  wherever  it  appears  there- 
in, "Internal  Revenue  Code  of  19M"  and  in- 
serting "Internal  Revenue  Code  of  1966". 

(b)  AMENDMENTS  TO   SECTION  218.— SeCtlOn 

218(d)  Of  such  Act  (42  U.S.C.  418(d))  is  amend- 
ed by  striking  "Secretary"  each  place  it  ap- 
pears In  paragraphs  (3)  and  (7)  and  Inserting 
"Social  Security  Board". 

(c)  Amendments  to  Section  222.— Section 
222(d)  of  such  Act  (42  U.S.C.  423(d))  is  amend- 
ed- 

(1)  in  the  last  sentence  of  paragraph  (1),  by 
striking  "Commissioner  of  Social  Security" 
and  Inserting  "Executive  Director  of  the  So- 
cial Security  Administration";  and 

(2)  in  the  first  sentence  of  paragraph  (2),  by 
striking  "Commissioner  of  Social  Security" 
and  inserting  "Executive  Director  of  the  So- 
cial Security  Administration". 

(d)  Amendment  to  section  231.— Section 
231(c)  of  such  Act  (42  U.S.C.  431(c))  is  amend- 
ed by  striking  "Secretary  determines"  and 
inserting  "Social  Security  Board  and  the 
Secretary  Jointly  determine". 

(e)  AMFJ40MENT  TO   SECTION    1615.— SeCtlOU 

1615(d)  of  such  Act  (422  U.S.C.  1832d(d))  is 
amended  by  striking  "Commissioner  of  So- 
cial Security"  and  inserting  "Executive  Di- 
rector of  the  Social  Security  Administra- 
tion". 

SBC.  m.  OTHER  CONFORMING  AMBNDMCNTS. 

Title  VII  of  the  Social  Security  Act  Is 
amended — 

(1)  by  striking  section  "704  (42  U.S.C.  904) 
and  inserting  the  following  new  section: 

"REPORTS 

"Sec.  704.  The  Secretary  and  the  Social  Se- 
curity Board  shall  make  full  reports  to  Con- 
gress, within  120  days  after  the  beginning  of 
each  regular  session,  of  the  administration 
of  the  functions  with  which  they  are  charged 
under  this  Act.  In  addition  to  the  number  of 
copies  of  such  reports  authorized  by  other 
law  to  be  printed,  there  is  hereby  authorized 
to  be  printed  not  more  than  5.000  copies  of 
each  such  report  for  use  by  the  Secretary 
and  Social  Security  Board  for  distribution  to 
Members  of  Congress  and  to  State  and  other 
public  or  private  agencies  or  organizations 
participating  in  or  concerned  with  the  pro- 
grams provided  for  in  this  Act."; 

(2)  in  section  709(b)(2)  (42  U.S.C.  910(bK2)), 
by  striking  "(as  estimated  by  the  Sec- 
retary)" and  Inserting  ".  as  estimated  by  the 
Social  Security  Board  or  the  Secretary 
(whichever  administers  the  program  in- 
volved),"; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"DUTIES  AND  AUTHORITY  OF  SECRETARY 

"Sec.  712.  (a)  The  Secretary  shall  perform 
the  duties  imposed  upon  him  by  this  Act  and 


shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative policy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjecto;  except  that  nothing  in  this  section 
shall  be  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  programs  administered  by  the  So- 
cial Security  Administration. 

"(b)  The  Secretary  is  authorised  to  appoint 
and  fix  the  compensation  of  such  ofHoers  and 
employees,  and  to  make  such  expenditures, 
as  may  be  neceaaary  for  carrying  out  the 
Secretary's  functions  under  this  Act.  Ap- 
pointments of  attorneys  and  experto  may  be 
made  without  regard  to  the  civil  service 
laws.". 
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n.  RULSS  or  constructmn. 

(a)  Refbremcbs  to  the  Department  op 
Health  and  Human  Services.- Whenever 
any  reference  Is  made  in  any  provision  of  law 
(other  than  this  Act  or  a  provision  of  law 
amended  by  this  Act),  regulation,  rule, 
record,  court  order,  or  other  document  to  the 
Department  of  Health  and  Human  Services 
with  respect  to  such  Department's  (Unctions 
under  the  old-age,  survivors,  and  disability 
insurance  program  under  title  n  of  the  So- 
cial Security  Act  or  the  supplemental  secu- 
rity Income  program  under  title  XVI  of  such 
Act,  such  reference  shall  be  considered  a  ref- 
erence to  the  Social  Security  Administra- 
tion. 

(b)  References  to  the  Secretary  of 
Health  and  Human  services.- Whenever 
any  reference  is  made  in  any  provision  of  law 
(other  than  this  Act  or  a  provision  of  law 
amended  by  this  Act),  regulation,-  rule, 
record,  court  order,  or  other  document  to  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall  be 
considered  a  reference  to  the  Social  Security 
Board. 

(c)  References  to  Other  Officers  and 
Employees.- Whenever  any  reference  is 
made  in  any  provision  of  law  (other  than  this 
Act  or  a  provision  of  law  amended  by  this 
Act),  regulation,  rule,  record,  or  document 
to  any  other  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services 
with  respect  to  such  officer's  or  employee's 
functions  under  such  programs,  such  ref- 
erence shall  be  considered  a  reference  to  the 
appropriate  officer  or  employee  of  the  Social 
Security  Administration. 

sec.  im.  BrrscnvE  dates. 

(a)  In  General.— The  preceding  provisions 
of  this  title  shall  Uke  effect  July  1.  1993. 

(b)  New  Spending  Authority.— Any  new 
spending  authority  provided  by  this  title 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Pursu- 
ant tx>  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes  and  the  gren- 
tleman  from  Kentucky  [Mr.  Sunning] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski). 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5429.  the  bill  now  under 
consideration. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  -I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  M29,  the  Social  Security  Ad- 
ministration Independence  Act  of  1992, 
which  would  make  the  Social  Security 
Administration  an  independent  agency 
governed  by  a  bipartisan  Social  Secu- 
rity Board,  with  responsibility  for  the 
Social  Security  and  SSI  programs. 

The  Federal  Government  has  no 
greater  obligation  to  the  American 
work  force  than  to  protect  and 
strengthen  the  Social  Security  system. 
Today  9  out  of  10  workers  contribute 
payroll  taxes  to  the  Social  Security 
trust  fund,  entitling  them  to  benefit 
payments  when  they  retire  or  become 
disabled.  We  most  ensure  that  the  Fed- 
eral Government's  promise  to  pay 
these  benefits  is  a  good  one  by  manag- 
ing the  Social  Security  trust  funds 
wisely. 

It  was  with  this  obligation  in  mind 
that  Congress  removed  the  Social  Se- 
curity trust  fUnd  from  the  Federal 
budget  in  1990:  We  wanted  to  shield  So- 
cial Security  flrom  short-term  political 
pressures.  The  House  was  nearly  luani- 
mous  in  taking  this  action,  excluding 
Social  Security  from  the  budget  by  a 
vote  of  413  to  IS. 

Yet.  In  spite  of  this  budgetary  re- 
form. It  is  clear  that  the  Government 
agency  that  administers  Social  Secu- 
rity continues  to  be  vulnerable  to  po- 
litical pressures.  Over  the  past  decade, 
these  pressures  have  been  highly  desta- 
bilizing: 

During  the  early  1980's.  the  Reagan 
administration  ordered  a  sharp  accel- 
eration of  SSA's  continuing  disability 
reviews,  removing  thousands  of  dis- 
abled Americans  flrom  the  Social  Secu- 
rity rolls— and  eventually  prompting 
legislative  action  to  reverse  the  policy. 

During  the  mid-1980's  the  Reagan  ad- 
ministration reduced  SSA's  staff  by 
more  than  20  percent.  In  the  wake  of 
this  reduction,  benefit  payment  errors 
have  risen  sharply,  agency  telephones 
have  gone  unanswered,  and  office  wait- 
ing times  have  increased. 

During  the  1990's.  SSA  has  been  over- 
whelmed with  disability  applications, 
largely  because— under  pressure  from 
OMB— it  has  failed  to  ask  Congress  for 
the  administrative  funding  it  needs  to 
process  them.  As  a  result,  disabled 
Americans  must  now  wait  more  than  3 
months  for  an  initial  decision  from 
SSA;  and  those  who  appear  must  wait  a 
full  year. 

Mr.  Speaker,  it  is  the  responsibility 
of  this  body  to  remove  the  pressures  on 
SSA  that  are  causing  these  problems— 
and  I  believe  that  the  legislation  before 
us  would  do  just  that.  Under  H.R.  5429. 
SSA  would  be  separated  from  the  De- 
partment of  HHS  and  placed  under  the 


leadership  of  a  Social  Security  Board. 
The  Board  would  be  independent  and 
bipartisan,  and  its  members  would 
serve  stag^red  &-year  terms.  Such  a 
Board  would  strengthen  public  con- 
fidence in  the  Social  Security  system 
and  f^ree  its  operations  from  short-term 
political  pressure.  This  administrative 
structure  would  also  emphasize  the 
fact  that  the  Government  is  acting  as  a 
trustee,  protecting  the  investment  of 
workers  who  have  built  up  rights  under 
the  system. 

As  an  enthusiastic  cosponsor  of  Inde- 
pendent agency  legislation  for  the  past 
4  years  and  its  principal  sponsor  during 
this  Congress.  I  see  this  vote  as  an  op- 
portunity to  do  something  tangible 
this  year  to  strengthen  the  Social  Se- 
curity system— not  only  for  today's 
seniors  but  for  generations  of  retirees 
yet  to  come.  I  urge  my  colleagues  to 
give  H.R.  5429  their  strong  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5429  Is  a  bill  whose 
time  has  come.  It  proposes  to  make  the 
Social  Security  Administration  Inde- 
pendent firom  the  Department  of 
Health  and  Human  Services,  and  the 
bill  received  strong  bipartisan  support 
firom  the  Ways  and  Means  Committee. 
Of  all  the  Federal  agencies,  the  Social 
Security  Administration  Is  one  that 
needs  to  be  above  iwliticization.  This 
bill  does  that. 

Specifically.  H.R.  5429  provides  that  a 
three-member  Social  Security  Board  be 
appointed  by  the  President— with  no 
more  than  two  from  the  same  political 
party— and  the  Senate  would  confirm 
them  for  staggered  6-year  terms.  The 
Board  would,  in  turn,  appoint  an  Exec- 
utive Director  to  handle  its  day-to-day 
affairs. 

I  can  appreciate  why  the  administra- 
tion would  be  opposed  to  this  bill  since 
it  means  that  one  of  the  largest  Fed- 
eral agencies  would  be  operating  out- 
side the  cabinet  structure.  However, 
over  the  years,  the  Social  Security 
Subcommittee  has  heard  reams  of  per- 
suasive testimony  firom  a  wide  range  of 
groups,  including  actual  employees  at 
SSA,  senior  citizens  and  advocacy 
groups  for  seniors,  and  the  disabled.  All 
of  whom  have  pointed  out  that  the  bu- 
reaucratic redtape  that  Social  Security 
has  to  go  through  would  be  consider- 
ably less  If  the  agency  could  act  on  its 
own. 

In  my  opinion,  many  of  the  problems 
I've  witnessed  and  heard  about  stem 
from  the  fact  that  SSA  has  had  nine 
Commissioners  in  15  years,  with  four 
who  lasted  less  than  18  months.  During 
that  same  time,  the  average  tenure  of 
the  Secretary  of  Health  and  Human 
Services— the  Department  within 
which  Social  Security  is  located— has 
been  about  2  years. 

I'm  not  saying  that  the  Secretaries 
and  Commissioners  haven't  been  capa- 


ble or  well-intentioned,  but  It  Is  obvi- 
ous that  each  person  has  brought  dif- 
ferent management  styles,  priorities, 
and  organizational  concepts.  With  that 
many  turnovers,  the  result  has  been 
weakened  public  confidence  and  low- 
ered employee  morale. 

By  making  Social  Security  an  Inde- 
pendent agency,  continuity  and  stabil- 
ity can  be  achieved  for  the  46  million 
beneficiaries  who  rely  on  SSA  and  its 
programs.  I  hope  the  administration 
will  reconsider  its  opposition  to  H.R. 
5429  because  our  best  hope  for  the  So- 
cial Security  Administration  is  to 
make  it  a  separate  agency.  I  urge  the 
bill's  enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  RosTBNKOWSKil.  OUT  Chair- 
man, and  the  ranking  member  of  the 
subcommittee,  the  gentleman  firom 
Kentucky  [Mr.  Bunnino],  have  made  el- 
oquent statements  about  the  purpose 
of  this  legislation. 

I  might  say  that  the  last  time  the 
legislation  was  on  the  floor  of  the 
House  it  passed  401  to  sip.  zero. 

I  might  also  say  for  the  record  an  ex- 
ample of  the  organizations  who  are 
supporting  this  legislation,  mainly  for 
the  reasons  mentioned  by  the  gen- 
tleman ftam  Kentucky  [Mr.  Bdmnino] 
and  the  gentleman  firom  Illinois  [Mr. 
ROSTENKOWSKI].  They  include  the 
American  Association  of  Retired  Per- 
sons—and I  prefer  People — but  that  is 
what  they  call  themselves.  National 
Council  of  Senior  Citizens.  Older  Wom- 
en's League.  Families  U.S.A..  National 
Committee  to  Preserve  Social  Security 
and  Medicare.  Gray  Panthers,  National 
Council  on  the  Aging,  National  His- 
panic Council  on  the  Aging.  National 
Caucus  and  Center  for  Black  Aged, 
Inc..  National  Association  of  Area 
Agencies  on  Aging.  American  Federa- 
tion of  Government  Employees.  Na- 
tional Treasury  Employees  Union,  Na- 
tional Association  of  Retired  Federal 
Employees,  and  the  National  Associa- 
tion of  Disability  Examiners. 

Mr.  Speaker,  in  a  nutshell,  this  legis- 
lation allows  Social  Security  to  fully 
become  what  it  was  meant  to  be,  an 
agency  of  independence.  In  short,  it  al- 
lows the  Social  Security  system  to 
mind  its  own  business,  and  requires  the 
U.S.  Government,  the  rest  of  the  U.S. 
Government,  to  mind  its  own  business, 
no  subterfuge  about  surpluses  to  cover 
up  actual  deficits  and  all  the  rest. 

It  is  an  idea  whose  time  surely  came 
a  long  time  ago.  but  at  long  last  I 
think  we  are  moving  toward  fruition. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman      firom      Maryland      [Mr. 

CARDDi]. 

D  1240 

Mr.  CARDIN.  Mr.  Speaker.  I  want  to 
thank  my  Social  Security  Committee 
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chairman,  the  gentleman  from  Indiana 
[Mr.  Jacobs],  for  yielding  me  this  time, 
and  I  want  to  congratulate  him  and  the 
gentleman  from  Kentucky  (Mr. 
BuNNiNO]  for  bringing  this  bill  forward. 

I  have  a  special  interest  in  this  legis- 
lation in  that  I  not  only  serve  on  the 
Subcommittee  on  Social  Security  in 
the  Ways  and  Means  Committee,  but  it 
is  my  region  of  Maryland  in  which  the 
Social  Security  Administration  is  lo- 
cated. 

We  have  very  dedicated  employees 
and  we  have  an  outstanding  leader  in 
Owen  King.  It  is  particularly  impor- 
tant, I  think,  that  we  pass  this  legisla- 
tion that  will  establish  Social  Security 
as  an  independent  agency. 

The  Social  Security  Administration 
basically  administers  a  trust.  Most  of 
its  revenues  come  from  a  trust.  The  el- 
derly, the  disabled,  and  many  millions 
of  Americans  depend  upon  the  ability 
of  this  agency  to  carry  out  that  trust. 

In  1990.  we  recognized  that  the  reve- 
nue was  special  and  not  to  be  used  to 
mask  the  size  of  the  Federal  deficit. 

It  is  important  now  that  we  take  the 
next  step  and  recognize  the  Social  Se- 
curity Administration  as  an  independ- 
ent agency. 

In  spite  of  the  fact  that  the  number 
of  elderly  are  increasing  in  our  society 
and  the  work  of  the  Social  Security 
Administration  is  increasing  in  our  so- 
ciety, when  we  look  at  the  type  of 
budget  support  that  the  Social  Secu- 
rity Administration  has  received  from 
the  administration,  we  know  full  well 
that  this  agency  needs  better  consider- 
ation. 

Since  1984.  the  number  of  employees 
has  declined  by  21  percent,  despite  the 
fact  that  the  work  of  this  agency  has 
increased.  If  we  adjust  their  budget  for 
inflation,  we  find  that  since  1965  it  has 
been  actually  reduced  by  about  16  per- 
cent. 

The  most  important  reason  to  pass 
this  bill,  though,  is  to  remove  the  SSA 
from  the  political  intervention  that  we 
have  seen  by  past  administrations.  All 
we  need  to  do  is  look  at  disability  de- 
terminations and  see  what  has  hap- 
pened in  regard  to  the  ability  of  the 
SSA  to  handle  disability  determina- 
tions. By  its  own  estimates,  if  the  fis- 
cal year  1993  budget  were  passed  by 
Congress  as  recommended  by  the  ad- 
ministration, we  would  see  the  backlog 
increase  by  70  percent,  and  the  number 
of  people  waiting  for  disability  deter- 
minations increase  from  800.000  of  our 
constituents  to  1.3  million.  The  aver- 
age length  of  time  it  would  take  for  a 
person  to  receive  disability  benefits 
would  increase  from  3  months  to  7 
months. 

Mr.  Speaker.  I  urge  my  colleagues  to 
take  the  step  that  is  badly  needed  to 
make  the  Social  Security  Administra- 
tion an  independent  agency  so  that  it 
can  carry  out  its  purpose. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Ravunkl]. 


Mr.  RAVENEL.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  nrom  Indiana 
several  questions  about  the  legislation 
under  consideration. 

We  all  know  that  as  the  excess  comes 
into  the  trust  fund,  we  know  that  the 
people  who  pay  the  payroll  taxes,  you 
have  an  excess  there  with  the  outgo 
and  income.  Historically,  as  the  excess 
has  been  coming  in,  that  money  has 
been  loaned  to  the  Treasury.  In  other 
words,  the  Treasury  takes  the  money 
that  comes  in  on  Monday  to  cover 
those  bills  of  the  Nation,  the  checks 
that  have  been  written  the  previous 
week.  The  Treasury  then  gives  the 
trust  fund  bonds,  short-term  securities, 
debt  securities  of  the  U.S.  Government 
and  those  are  what  go  into  the  trust 
fund. 

So  the  criticism  of  what  has  been 
going  on  with  the  trust  fund  is  valid. 
There  is  no  money,  no  cash  in  the  sense 
that  we  have  cash  in  our  trust  funds  in 
South  Carolina  with  the  moneys  depos- 
ited and  it  is  real  money.  The  Treas- 
urer of  the  State  can  write  a  check  on 
the  trust  fund  and,  of  course,  that 
check  will  be  good  because  he  is  not 
writing  on  an  lOU  or  a  State  bond  or 
what  have  you.  He  is  writing  against 
real  cash. 

Now,  of  course,  that  is  the  situation, 
as  we  all  know,  as  it  involves  the  trust 
fund,  the  Social  Security  trust  fund,  as 
it  is  operated  by  the  Federal  Govern- 
ment. 

Now.  my  question  is,  there  will  be  no 
change  in  this  procedure  if  this  legisla- 
tion is  passed  and.  of  course,  the  Presi- 
dent signs  it.  Of  course,  he  has  threat- 
ened to  veto  it. 

I  am  inclined  to  vote  for  it,  but  there 
will  be  no  change  in  the  way  the  mon- 
eys, the  excess  that  comes  into  the 
trust  fund  is  handled,  will  there? 

Mr.  JACOBS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  there  will  be  no 
change.  I  am  not  sure  I  agree  precisely 
with  the  gentleman's  prescription. 
Since  the  Inception  of  the  Social  Secu- 
rity system  there  has  been  a  require- 
ment by  law  that  any  surplus  in  the 
trust  fund  be  invested  as  conserv- 
atively as  possible. 

There  is  a  strange  convolution  that 
has  grown  up  around  this  whole  issue, 
and  that  is  if  my  wife  and  I  want  to  in- 
vest our  money,  our  savings,  as  safely 
as  possible,  Jane  Bryant  Quinn  and  ev- 
erybody else  will  tell  you  the  U.S.  se- 
curities are  the  safest,  but  when  it 
comes  to  Social  Security  somehow  or 
another  those  same  securities  become 
worthless  lOU's. 

I  have  never  been  smart  enough  to 
understand,  since  it  is  exactly  the 
same  obligation,  exactly  the  same  in- 
terest payments,  where  there  is  any 
difference. 

I  might  say  to  the  gentleman,  a  few 
years  ago  a  bill  was  before  Congress  to 
allow  the  trustees  to  invest  the  surplus 
funds  in  high  yield  private  interest. 
One  of  them.  I  believe,  was  the  WPPSS 


bonds  out  in  the  Northwest.  Congress 
wisely  decided  to  stay  on  the  conserv- 
ative course,  and  that  is  exactly  what 
this  legislation  would  not  interfere 
with. 

Mr.  RAVENEL.  Well.  I  see.  Tell  me 
this.  The  gentleman  talks  about  the 
safety  of  U.S.  Government  securities. 
Would  the  gentleman  say  with  our  defi- 
cit, the  annual  debt  now  being  substan- 
tially in  excess  of  S3  trillion  and  this 
year  for  the  first  time  the  annual  defi- 
cit approaching  S400  billion  and  con- 
tinuing to  grow,  and  In  the  light  of 
what  occurred  here  Just  a  few  days  ago 
when  this  House  failed  by  either  9  or  10 
votes  to  pass  the  balanced  budget 
amendment,  would  the  gentleman  say 
that  the  debt  securities  of  the  U.S. 
Government,  given  the  fact  that  the 
annual  deficit  is  as  large  as  it  is  and  is 
continuing  to  rapidly  grow,  would  the 
gentleman  say  that  the  debt  securities 
of  the  Federal  Government  are  still  the 
safest  securities  to  be  found  in  this 
country?  Does  the  gentleman  feel  it  Is 
safer  than  cash  on  deposit? 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  time  of  the  gentleman 
from  South  Carolina  [Mr.  Ravenel]  has 
expired. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  South  Carolina. 

Mr.  RAVENEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  addi- 
tional time. 

Mr.  JACOBS.  Mr.  Speaker,  let  me 
preface  my  resi>onse  by  telling  the  gen- 
tleman that  I  happen  to  be  the  one  who 
began  the  balanced  budget  amendment 
to  the  Constitution  movement  here  in 
the  House  of  Representatives  in  1976. 
At  that  time  there  were  just  two 
groups  who  opposed  the  proposal.  They 
were  the  Democrats  and  the  Repub- 
licans. A  lot  of  people  have  changed 
their  minds  about  that  since. 

Now,  to  answer  the  gentleman's  ques- 
tion, yes,  I  would  say  and  so  would  any 
leading  economists  say  that  it  remains 
the  safest  investment,  for  this  reason: 
the  Whiskey  Rebellion.  The  U.S.  Gov- 
ernment was  badly  in  debt  at  the  time 
the  Continentalist  Papers  were  issued, 
and  Alexander  Hamilton,  the  first  Sec- 
retary of  the  Treasury,  insisted  that 
the  U.S.  Government  pay  off  its  debt. 
In  order  to  do  so,  they  put  a  whiskey 
tax  on  some  people  way  out  west  in 
Pennsylvania.  We  can  recall  General 
Washington  had  to  hop  back  on  his 
horse  and  enforce  that  tax. 

The  reason  is  the  U.S.  Government, 
for  all  its  profligacy,  for  all  the  waste, 
remains  the  safest  bet  in  that  it  has 
the  means  by  which  to  enforce  its  taxes 
and  private  parties  who  go  out  and 
have  big  parties  do  not.  That  is  the 
reason. 

Mr.  RAVENEL.  Well,  I  thank  the 
gentleman  very  much,  but  I  would  just 
remind  the  gentleman  and  remind 
those  who  may  be  interested 


Mr.  JACOBS.  The  gentleman  does 
not  need  to  remind  me.  It  is  much  on 
my  mind.  I  am  the  fiather  of  this  effort. 

Mr.  RAVENEL.  Well,  for  that  the 
gentlenum  should  be  conunended. 

The  gentleman  knows  that  if  he  had 
a  thousand  dollars  and  he  put  it  in  the 
bank  of  his  choice  and  he  wrote  a 
check  on  that  thousand  dollars  for  the 
thousand  dollars,  took  the  cash  and 
spent  it  and  sent  the  bank  an  lOU  for 
the  thousand  dollars,  if  the  gentleman 
tried  to  write  a  check  a«ralnst  that 
lOU,  I  think  the  gentleman  would  expe- 
rience some  problenns. 

Given  the  financial  problems  the  U.S. 
Government  is  experiencing,  it  would 
seem  to  me  that  the  moneys  trom  the 
trust  fUnd  would  be  better  invested  in 
the  banks  of  the  Nation  around  the 
country  than  in  the  lOU's  of  the  Gov- 
ernment. 

Mr.  JACOBS.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  all  I  can 
say  to  the  gentleman  on  behalf  of  my 
wife  and  myself  is  that  I  hope  the  gen- 
tleman is  mistaken,  because  most  of 
our  life  savings  are  tied  up  in  U.S.  se- 
curities. 

Mr.  RAVENEL.  Mr.  Speaker,  I  hope 
the  gentleman  is  correct. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ingrton  [Mr.  McDermott],  a  member  of 
the  subcommittee. 
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Mr.  MCDERMOTT.  Mr.  Speaker.  I 
rise  in  support  of  the  Social  Security 
Administration  Independence  Act.  This 
agency  is  the  custodian  of  a  solemn 
promise  by  our  Government  to  our  peo- 
ple— that  after  you  have  worked  all 
your  life,  or  if  disability  keeps  you 
from  working,  you  can  depend  on  a 
source  of  retirement  income.  That 
promise  has  been  kept  for  half  a  cen- 
tury. 

But  more  and  more  Americans  are 
questioning  that  promise.  They  see  a 
Social  Security  system  held  hostage  to 
the  deficit,  subordinated  to  the  Presi- 
dent's political  agenda.  The  Social  Se- 
curity Administration  should  have 
only  one  purpose — to  administer,  fair- 
ly, and  efficiently,  the  benefit  pro- 
grams all  Americans  pay  for.  That  is 
what  the  people  are  entitled  to  expect 
for  the  taxes  they  pay. 

But  that  is  not  what  they  get.  OMB 
routinely  cuts  the  SSA  budget  before  it 
comes  to  us.  President  Reagan  presided 
over  a  wholesale  purge  of  the  disability 
rolls  that  did  untold  harm  to  thousands 
of  vulnerable  citizens.  President  Bush 
has  presided  over  a  systematic  reduc- 
tion of  service  in  local  offices,  starting 
with  a  cutoff  of  telephone  access. 

If  you  do  not  speak  English,  you  can- 
not get  an  interpreter  when  you  talk  to 
Social  Security.  The  new  system  for 
approving  representation  fees  has  been 
delayed  more  than  a  year.  The  Presi- 
dent's budget  would  double  the  delay  in 
disability     decisions.     SSA    disability 


standards  discriminate  against  women 
and  children  with  HTV  infection.  Twen- 
ty percent  of  supervisors  have  no  train- 
ing. 

This  agency  has  been  systematically 
starved  for  over  a  decade.  Thousands  of 
Social  Security  employees,  including 
the  present  Conunlssioner,  work  very 
hard  to  maintain  and  Improve  services. 
They  deserve  better.  They  deserve  the 
Independence  this  bill  would  give  them, 
the  power  to  speak  for  themselves.  Mil- 
lions of  Americans  who  depend  on  So- 
cial Security  programs  deserve  an 
agency  that  Is  Independent  and  ac- 
countable to  them. 

This  legislation  will  not  solve  all  the 
problems  of  Social  Security.  But  It  will 
help.  It  is  needed.  I  urge  my  colleagues 
to  support  it  today. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  2 
minutes  and  45  seconds  to  the  gen- 
tleman from  New  Jersey  [Mr.  HuOHES]. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield 
the  additional  15  seconds  to  the  gen- 
tleman firom  New  Jersey  [Mr.  HUOHBS]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  New  Jersey  [Mr.  Hughes] 
in  recognised  for  3  minutes. 

Mr.  HUGHES.  First.  Mr.  Speaker,  let 
me  congratulate  the  gentleman  from 
Indiana  [Mr.  Jacobs]  and  his  colleague, 
the  ranking  Republican,  the  gentleman 
Drom  Kentucky  [Mr.  BuNNiNO],  for  mov- 
ing H.R.  5429  forward,  a  bill  that  would 
create  an  independent  Social  Security 
Administration. 

In  my  judgment  it  will  not  solve  all 
the  problems  of  Social  Security,  but  It 
is  a  giant  step  forward. 

Mr.  Speaker,  I  chair  a  subcommittee 
on  the  Select  Committee  on  Aging 
which  Is  looking  at  some  of  the  prob- 
lems that  have  been  created  in  some  of 
the  areas  such  as  a  disability  review.  It 
is  rather  apparent  that,  unfortunately, 
the  Social  Security  laws  and  the  fund, 
the  tremendous  sums  that  are  there  for 
future  beneficiaries,  have  been  manipu- 
lated for  other  than  Social  Security 
purposes. 

Mr.  Speaker,  we  just  took  some  testi- 
mony recently  on  disability  reviews. 
These  are  cases  of  people  on  disability, 
people  who  have  applied  for  disability, 
where  in  many  instances  they  are  enti- 
tled to  disability,  and  the  Social  Secu- 
rity Administration  is  not  reaching 
some  of  these  cases  before  the  bene- 
flciary  actually  dies. 

So  up  front  we  are  not  processing 
cases  expeditiously.  It  is  taking  us  too 
long  to  reach  those  who  are  seriously 
disabled,  who  are  entitled  to  those 
funds  which  they  contributed  for  a 
number  of  years;  and  on  the  back  end 
people  who  have  been  on  Social  Secu- 
rity for  years  we  are  not  reaching,  we 
are  not  taking  those  off  the  Social  Se- 
curity rolls  who  are  no  longer  entitled 
to  Social  Security  disability.  We  are 
actually  losing  tens  of  millions  of  dol- 
lars every  year.  The  estimates  are  as 
high  as  $100  to  $150  million  that  we  are 
losing   because    people   are   collecting 


disability  who  should  not  be  but  be- 
cause we  have  so  few  staff  persons  who 
are,  in  fact,  looking  at  these  ongoing 
disability  cases  that  we  are  loaiag 
those  moneys. 

So  on  the  front  end  we  are  not  reach- 
ing those  who  are  entitled  to  It  and  on 
the  back  end  we  are  not  reaching  thooe 
who  are  not  entitled  to  those  ftinds. 

My  other  point  is  that  Social  Secu- 
rity should  be  administered  honeeUy, 
without  ulterior  motives.  We  should 
not  be  determining  Social  Security 
matters  just  because  we  want  to  cloak 
the  Federal  deficit,  or  keep  admlnlstrar 
tive  costs  down.  Tet  that  Is  what  we 
are  doing.  If  the  Social  Security  Ad-  . 
ministration  costs  a  lot  of  money,  that 
would  be  one  thing,  but  the  estimates 
are  that  Social  Security  costs  about  1 
percent  of  the  moneys  coming  in  to  ad- 
minister. We  are  not  really  spending  a 
lot  on  administrative  costs,  but  we  are 
wasting  tens  of  millions  of  dollars  be- 
cause we  are  not  committing  reaouroee 
so  that  those  who  administer  the  So- 
cial Security  i^tigrams  can  do  a  decent 
job. 

Mr.  Speaker,  I  think  that  an  inde- 
iwndent  agency  is  the  right  way  to  go 
and  that  is  what  this  legislation  would 
do,  and  I  congratulate  and  conunend 
my  colleagues  once  again  for  moving 
this  bill  forward. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield 
myself  2  minutes  to  respond  to  some  of 
the  things  that  have  been  said. 

First  of  all,  in  a  bipartisan  blU— and 
this  is  a  bipartisan  bill— it  serves  little 
purpose  to  bash  the  administration  in 
the  way  they  have  handled  the  Social 
Security  Administration.  The  Congress 
of  the  United  States  could  have  appro- 
priated at  any  time  more  money  for 
the  administration  of  Social  Security 
if  they  so  chose.  It  was  not  the  admin- 
istration that  did  that;  the  Congress  of 
the  United  States  did  that. 

So  it  serves  little  purpose  to  beat  up 
on  the  Bush  and  Reagan  administra- 
tions, because  we  hold  the  ultimate 
purse  strings  as  the  Congress,  in  allo- 
cating to  the  Social  Security  Adminis- 
tration the  amount  of  money  needed  to 
run  that  agency. 

So  the  gentleman  from  Washington 
[Mr.  McDkrmott].  who  spent  time  in 
saying  that  the  Bush  and  Reagan  ad- 
ministrations systematically  cut  back 
on  the  administrative  costs  of  Social 
Security  by  withholding  money,  well, 
the  Congress  of  the  United  States  could 
have  at  any  time  approiMiated  more 
money  if  they  so  chose. 

Mr.  Speaker.  I  have  no  farther  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  I  just  wanted  to  add  to 
the  response  that  I  gave  earlier  to  the 
questions  about  the  Social  Security 
funds  that  many  States  and  many  pen- 
sion funds  are  invested  In  U.S.  securi- 
ties for  the  same  reason. 
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Mrs.  LLOYD.  Mr.  Speaker,  over  the  past 
decade,  the  Social  Seairily  Administration  has 
been  overwhelmed  vMth  disabilily  claims.  CkMv 
sequenHy,  disabled  Americans  now  wail  nwre 
than  3  months  for  an  initial  decision  and  those 
who  appeal  are  expected  to  wait  up  to  a  (ul 
year  tor  a  final  decision  to  be  rendered  on 
their  daim.  Meedlees  to  say.  this  is  one  of  the 
most  telling  symptoms  of  the  Social  Security 
Administraiion's  problems. 

I  am  pleased  to  lend  my  support  to  H.R. 
5429.  legislation  which  would  make  the  Social 
Security  Administration  an  independent  agen- 
cy. Such  legislation  wouM  he^  ensure  that  the 
agency  is  njn  in  a  stable  and  professional 
manner  by  reducing  the  potential  for  politk:al 
intervention  in  agency  dedskmmatdng.  It  is 
dear  that  the  Social  Security  Admlnistratton 
has  become  vubierabto  to  both  budget  prob- 
lems and  to  political  manipulation. 

Like  many  of  you.  when  I  return  home  to  my 
district.  I  am  often  confronted  with  compelling 
complaints  of  servwe  problems  wilhin  the 
agency.  In  1984.  the  Offkie  of  Management 
and  Budget  ordered  a  6-year,  more  than  20 
percent  staff  reduction,  whk:h  the  Social  Secu- 
rity AdministratkMi  implemented  through  altri- 
tkm.  The  reductions  contributed  to  a  serious 
decline  in  sen/ice.  Although  those  bene- 
ficiaries who  k>st  their  Social  Security  disability 
benefits  were  eventually  reinstated,  they  suf- 
fered needtossly.  SSA's  fiscal  year  1993  budg- 
et request  projects  that  even  if  the  agency's 
funding  request  is  fuNy  honored,  the  agency 
will  have  a  backtog  of  almost  1.5  mUHon  dis- 
ability appticattons  by  the  end  of  1993.  H  can 
take  up  to  7  months  to  process  appNcatkxis. 
Although  this  bin  does  not  solve  all  of  the 
budgetary  and  staffing  problems  at  SSA,  t  be- 
lieve that  it  wouM  help  to  buikl  confidence  in 
the  program.  It  provides  SSA  with  greater  au- 
tonomy from  the  Offk:e  of  Managenwnt  and 
Budget  [OMB].  This  wM  aNow  SSA  to  imple- 
ment the  necessary  reforms  to  get  their  job 
done  wen  tor  our  Social  Security  recipients. 

In  the  101st  Congress,  we  responded  to 
pubiw  concern  over  the  alleged  use  of  Social 
Security  trust  funds  to  mask  actual  Federal 
deficits.  In  essence  we  made  the  Social  Secu- 
rity trust  funds  Independent  of  the  regular  Fed- 
eral budget.  Accordingly,  the  SSA  shouM  be- 
come an  independent  agency  in  order  to  en- 
sure that  its  operattons  reflect  the  needs  of 
those  the  program  was  designed  to  serve. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5429,  legislation  to  establish 
ttte  Social  Security  Administratton  as  an  inde- 
perKlent  government  agency. 

Today  the  Social  Security  Administratton 
pays  benefits  to  over  40  millnn  tndividuais  and 
covers  133  million  wortters.  This  enormous  re- 
sponsibility will  only  inaease  as  our  Natmn 
continues  to  age.  Theretore,  It  is  more  nec- 
essary today  than  ever  before  that  the  Social 
Security  Administratnn  be  sound  and  finan- 
cially secure. 

As  Representatives,  we  have  a  responsibil- 
ity to  our  retired  constituents.  We  must  ensure 
that  a  secure  retirement  Income  in  ttte  form  of 
Social  Security  is  available  to  both  current  and 
future  retirees.  We  can  and  we  shoukl  ensure 
this  security  by  recognizing  ttte  unk^ertess  of 
the  Social  Security  Administration.  Already, 
the  Social  Security  AdministratkHt  accounts  tor 
54  percent  of  the  Department  of  Health  and 


Human  Sendees  emptoyees  and  60  percent  of 
its  expenditures.  N  is  criltoal  that  we  separate 
the  Social  S«xirity  Administrainn  from  Ks  cur- 
rant posiUon  in  the  Oapartmanl  of  HaaWi  and 
Human  Servtoes. 

Mr.  Speaker,  last  week  the  House  debated 
the  issue  of  a  oonstitultonal  amendment  to 
balance  the  Federal  budget.  Many  of  the  op- 
ponents of  this  b«  used  tacttea  to  scare  sen- 
tora  into  believing  that  an  amendment  of  this 
type  wouW  also  legislate  reducttons  in  their 
Sodal  Security  benefits.  Unfortunately,  this  is 
not  the  first  tima  Social  Security  redpienis 
have  been  made  to  fear  that  the  Federal 
budget  wouU  be  balanced  at  the  expense  of 
seniors.  I  believe  that  thia  ritual  must  come  to 
an  end. 

The  Social  Security  Program  is  built  upon  a 
solemn  agreement  between  the  Federal  Qov- 
emment  and  the  people,  whereby  MMduals 
pay  into  the  system  during  their  working  years 
and  are  assured  benefits  alter  their  retirement. 
To  threaten  Social  Security  benefits  wouM  be 
to  jeopardize  the  bond  between  the  Govern- 
ment system  they  supported  throughout  their 
working  years. 

Sentors  who  are  living  on  fixed  inoontes  al- 
ready worry  about  making  ends  meet.  They 
shoukj  not  have  to  add  to  these  worries  every 
time  the  Congress  talcs  seriously  about  bal- 
ancing the  Federal  budget.  Estabishing  the 
Social  Security  Administralton  aa  a  separate 
agency  is  a  fundamental  way  in  which  the 
Congrees  can  ensure  that  the  Federal  budget 
wM  be  balanced  responsttily,  without  aibitrary 
reducttons  in  domestto  programs. 

It  is  time  to  make  the  Social  Security  Admin- 
istratton  a  separate,  independent  agency.  We 
have  waited  and  we  have  been  patient,  think- 
ing that  the  issue  of  creating  a  secure  Social 
Security  Program  couU  be  addressed  in  other 
ways  but,  Mr.  Speaker,  we  cannot  altord  to 
wait  any  tonger. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  In  support 
of  H.R.  5429.  establishing  the  Social  Security 
Administratwn  as  an  independent  agency.  I 
commend  the  gentleman  from  Indiana  (Mr.  Ja- 
cobs] tor  mtrodijcing  this  important  measure. 

H.R.  5429  establishes  the  Social  Security 
Administralton  as  an  independent  agency, 
separate  from  ttte  Department  of  Health  and 
Human  Servtoes.  Additkinally.  this  measure 
establishes  a  new  management  of  the  agency. 
More  spedftoaHy.  a  three  member  Social  Se- 
curity Board  win  be  appointed  by  Presklent 
and  approved  by  the  Senate,  and  Board  Mem- 
bers win  serve  lor  overlapping  6-year  terms. 

Mr.  Speaker,  our  hfatton's  sentors  are  con- 
cerned about  the  state  of  our  Social  Security 
system,  especially  the  Social  Security  trust 
fund.  It  is  time  tor  Congress  to  take  the  nec- 
essary steps  needed  to  make  the  Social  Secu- 
rity Administratton  an  independent  agency,  in 
order  to  enhance  and  proted  our  Natton's  So- 
cial Security  programs. 

Accordingly.  Mr.  Speaker.  I  urge  my  col- 
leagues to  send  a  dear  message  to  our  Na- 
tton's serttors  and  disat)led  tttat  we  are  corv 
cemed  about  the  state  of  our  Natton's  Social 
Security  trust  fund  and  that  we  are  undertak- 
ing significant  steps  to  proted  ttte  fcjture  of  the 
Social  Security  system  by  supporting  H.R. 
5429. 

Mr.  JACOBS.  With  that.  Mr.  Speak- 
er,  we   have   no   farther  requests   for 


time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  queetlon  Is  on  the  mo- 
tion offered  by  the  gentleman  firom  Dli- 
nois  [Mr.  HosTBNKOWSXil  that  the 
House  suspend  the  rulea  and  pass  the 
bill.  H.R.  5429.  aa  amended. 

The  queetlon  waa  taken. 

Mr.  JACOBS.  Mr.  Speaker,  on  that  I 
demand  the  yeaa  and  nays. 

The  yeaa  and  naya  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  proviaiona  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  poetponed. 


MEMBRANE  PROCESSES 
RESEARCH  ACT  OF  1992 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3673)  to  authorize  a  research  pro- 
gram through  the  National  Science 
Foundation  on  the  treatment  of  con- 
taminated water  through  membrane 
processes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.3673 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
retentativet  of  the  United  States  of  America  in 
CongnsM  atsanbled, 
annioN  I.  SHoar  mu 

Tills  Act  may  be  clt«d  m  the  "Memt>r»n« 
ProceB8«8  Research  Act  of  1»2". 
SBcanNiMNGa 

The  Concrew  flnds  Uiat— 

(1)  there  Is  an  Increasing  threat  of  impair- 
ment to  the  quantity  and  quality  of  the  Na- 
tion's water  resources  due  to.  amonf  other 
things,  growing  national  needs,  recurring 
drought  In  the  western  states,  point  and 
nonpoint  source  pollution,  and  salt-water  In- 
trusion Into  existing  groundwater  supplies; 

(2)  many  communities  In  the  United  States 
have  water  supplies  containing  high  salinity 
levels  or  contamlnanta  which  pose  health 
risks; 

(3)  the  Nation  needs  to  develop  economical 
processes  to  treat  existing  water  supplies 
that  are  contaminated: 

(4)  it  Is  necessary  to  provide  for  research 
Into  new  techniques  to  reclaim  wastewater 
and  to  convert  saline  and  other  contami- 
nated waters  to  a  quality  suitable  for  munic- 
ipal. Industrial,  agricultural,  recreational. 
and  other  beneficial  uses; 

(5)  there  Is  very  little  Federal  funding 
being  applied  to  ImlsIc  research  in  the  field  of 
treatment  of  contaminated  water  through 
memt>rane  processes;  and 

(6)  the  treatment  of  contaminated  water 
through  membrane  processes  will  solve  a 
wide  variety  of  water  treatment  problems. 
Including  compliance  with  the  Federal  Water 
PolluUon  Control  Act  and  the  Safe  Drinking 
Water  Act. 

SBC.  a.  BaasAacH  pmoobam. 

The  Director  of  the  National  Science  Foun- 
dation shall  establish  a  basic  research  pro- 
gram on  membranes  and  membrane  proc- 
esses. Such  program  may  be  carried  out 
through  awarding  grants,  entering  into  con- 
tracts or  cooperative  agreements,  or  direct 
research. 
nC 4. GOALS OrnaBABCH  PSOGBAM. 

The  goals  of  the  research  program  estat>- 
lished  under  section  3  shall  i 


(1)  the  development  of  membranes  resist- 
ant to  degradation.  iMtcterial  or  otherwise, 
thereby  extending  the  life  of  such  mem- 
branes; 

(2)  the  development  of  membranes  useful 
for  the  efficient  and  cost  effective  treatment 
of  contaminated  water;  and 

(3)  the  development  of  Innovative  tech- 
nologies for  membrane  processes. 

SK:.  I.  COOHMNATION  WITH  oiBni  aascAacB. 
The  research  program  estaldished  under 
section  3  shall  l>e  carried  out  in  coordination 
with  any  otlier  related  Federal  research  ef- 
forts. 
sac  a  AUTBoaizATiON  or  APPaopRiATioNa 

There  are  authorised  to  be  appropriated  to 
the  Director  of  the  National  Science  Founda- 
tion, from  sums  otherwise  authorised  to  be 
appropriated,  S2.S00.00O  for  fiscal  year  1903. 
for  carrying  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlenuui  firom 
Virginia  [Mr.  Bouchbr]  will  he  recog- 
nized for  ao  minutes  and  the  gentleman 
from  California  [Mr.  Packard]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
Itom  Virginia  [Mr.  Bouchbr]. 

(Mr.  BOUCHE^R  asked  and  waa  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOUCHER.  Mr.  Speaker,  H.R. 
3673.  entitled  the  Membrane  Processes 
Research  Act,  directs  the  National 
Science  Foundation  to  conduct  re- 
search in  new  and  less  costly  ways  to 
purify  water  through  the  expanded  use 
of  membranes. 

Mr.  Speaker,  I  want  to  commend  the 
ranking  Republican  member  of  our 
Subconunittee  on  Science  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, the  gentleman  from  California 
[Mr.  Packard]  for  his  foresight  in  sug- 
gesting that  this  was  an  area  in  which 
the  subcommittee  should  direct  time 
and  attention  and  also  suggesting  the 
legislation  which  the  House  is  consid- 
ering today. 
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This  bill  is  brought  before  the  body 
at  the  request,  and  with  the  assistance 
and  cooperation,  of  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  Speaker,  recent  years  of  drought 
in  the  Western  States  have  underscored 
the  need  for  new  approaches  to  assur- 
ing an  adequate  supply  of  freshwater, 
both  for  municipal  ajid  for  industrial 
purposes.  The  desalinization  of  sea- 
water  through  the  use  of  membranes  is 
one  promising  means  of  meeting  that 
need. 

In  fact,  throughout  the  Nation,  a 
growing  demand  is  being  placed  on  our 
limited  freshwater  supplies.  One  of  the 
largest  public  policy  debates  that  is  oc- 
curring in  my  State  of  Virginia  today 
is  the  appropriate  means  for  meeting 
the  need  of  the  growing  Tidewater  area 
for  f^shwater,  and  various  aspects  of 
the  citizenry  of  Virginia  are  involved 
in  that  public  policy  debate.  Similar 
challenges  are  facing  literally  hun- 
dreds of  other  localities  across  the 
United  States. 


The  development  of  new  membrane 
technology  Is  clearly  a  step  In  the 
right  direction  in  meeting  that  grow- 
ing need  for  fireshwater.  Membranes  act 
as  screens  through  which  water  con- 
taining salt  and  other  impurities  is 
pumped  and,  therefore,  clarified. 

In  addition  to  providing  salt-firee 
drinking  water,  membranes  can  also  )>e 
used  to  return  purified  water  to  the  en- 
vironment following  industrial  use.  In 
the  1970's,  the  National  Science  Foun- 
dation took  the  lead  in  developing  the 
technology  for  membrane  use  and 
water  purification,  but  since  that  time 
very  little  has  been  accomplished  in 
the  way  of  new  innovation,  and  new 
Improvements  and  new  technology  in 
that  basic  design. 

Given  the  scope  of  the  national  need 
that  we  now  confjront  for  firashwater,  a 
renewed  focus  on  membrane  research  is 
appropriate,  and  H.R.  3673  is  the  cor- 
rect way  to  provide  that  focus. 

Mr.  Speaker,  that  concludes  my 
opening  remarks. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PACKARD.  Mr.  Speaker.  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  thanks  to  both  Mr. 
Brown  and  Mr.  Wajlkbh,  the  chairman 
and  ranking  Republican  of  the  Science, 
Space,  and  Technology  Committee  for 
their  support  of  my  bill— H.R.  3673.  the 
Membrane  Processes  Research  Act  of 
1992. 

A  special  thanks  goes  to  the  gen- 
tleman from  Virginia  [Mr.  Boucher], 
the  chairman  of  the  Science  Sub- 
committee, for  his  cooperation  and  val- 
uable input  in  shaping  this  bill. 

PURPOSE  OF  THE  BlUi 

One  of  the  main  purposes  of  H.R.  3673 
is  to  spur  innovative  ideas  and  research 
in  a  field  that  is  ripe  with  potential- 
treating  contaminated  water  through  a 
specific  desalination  technique.  This 
bill  authorizes  a  research  program  to 
be  administered  by  the  National 
Science  Foundation.  The  program  is 
authorized  at  $2.5  million  for  fiscal 
year  1993  out  of  existing  authoriza- 
tions. No  New  Money. 

The  goal  of  the  bill  is  to  provide  cost 
effective,  viable  alternatives  to  current 
water  treatment  systems.  Treating 
cont^aminated  water  through  mem- 
brane processes,  such  as  reverse  osmo- 
sis, will  have  broad  applications  from 
desalting  seawater  and  brackish  water 
to  reclaiming  wastewater. 

The  future  market  for  this  type  of 
technology  will  be  driven  by  the  con- 
tinuing development  of  increasingly 
stringent  standards  for  drinking  water, 
industrial  wastewater  discharges,  and 
hazardous  waste  disposal. 

EXPLANATION  OF  MEMBRANES 

The  focus  of  H.R.  3673  is  research  on 
membranes  and  membrane  i^ocesses. 
Reverse  osmosis,  which  is  the  most 
widely  used  desalination  technology  in 
the  United  States,  uses  pressure  to 
force    water    through    membranes    in 


order  to  separate  dissolved  salts  and 
minerals  firom  freshwater. 

Due  to  the  fact  that  these  mem- 
branes have  a  short  life  expectancy  and 
are  easily  fouled,  the  cost  of  reverse  os- 
mosis Is  too  hl^  for  widespread  use  in 
decontaminating  water. 

H.R.  3673  directs  the  National 
Science  Foundation  to  establiah  a  basic 
research  program  on  these  desalination 
technologies.  The  goals  of  the  bill  in- 
clude developing  membranes  resistant 
to  degradation  and  developing  mem- 
branes useftd  for  the  efficient  and  coet- 
eCfective  treatment  of  contaminated 
water. 

NEED  for  the  LB0I8LAT10N 

Federal  funding  into  this  type  of  re- 
search is  needed  in  order  to  continue 
develoimient  of  this  relatively  new 
technology.  Federal  funding  of  re- 
search and  development  for  converting 
saline  and  brackish  water  Into  usable 
water  began  with  the  passage  of  the 
Saline  Water  Act  of  1952. 

This  research,  which  was  essentially 
discontinued  in  1982.  was  instrumental 
in  the  development  of  reverse  osmosis 
and  advances  in  distillation  tech- 
niques. Due  to  the  dramatic  scallng- 
ttack  of  the  program,  cost  savings  and 
technological  developments  since  1982 
have  resulted  primarily  firom  refine- 
ments of  existing  technology. 

The  research  that  is  to  be  conducted 
under  H.R.  3673  is  narrowly  focused  on 
a  process  that  has  applications  that 
range  firom  desalination  to  reclama- 
tion. And  it  is  particularly  well-suited 
for  being  carried  out  by  the  National 
Science  Foundation. 

Last  year.  Chairman  Boucher  and  I 
heard  testimony  troTo  the  administra- 
tion as  well  as  industry  and  tmiversity 
representatives  who  were  all  very  sup- 
portive of  increased  Federal  attention 
on  desalination  research. 

My  interest  in  desalination  research 
is  no  doubt  obvious — drought  contin- 
ually plagues  the  Southwest,  and  in 
particular  southern  California. 

It  has  become  apparent  to  those  in 
California  and  the  Southwest  that  con- 
servation, by  itself,  will  not  provide 
the  ultimate  solution  to  the  desperate 
situation  that  exists  in  that  part  of  the 
country. 

What  is  probably  less  obvious  is  the 
benefit  that  this  research  program  can 
have  for  the  rest  of  the  country.  Criti- 
cal water  shortages  have  become  a  fact 
of  life  for  numerous  conununities  along 
the  east  coast  as  well  as  many  commu- 
nities in  the  heartland  of  this  Nation. 

Saltwater  intrusion  into  existing 
fi*e8hwater  supplies  as  well  as  the  lack 
of  adequate  fireshwater  supidies  require 
that  nuuiy  conununities  desalt  brack- 
ish ground  water  before  it  can  be  used 
for  drinking  water. 

Florida,  alone,  has  the  most  numt>er 
of  desalination  plants  in  the  United 
States  that  are  dedicated  to  producing 
municipal  drinking  water  supplies. 
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SUMMARY 

It  ia  imperative  that,  we  as  a  nation, 
develop  efficient,  cost-effective  alter- 
natives to  current  water  treatment 
technologies  so  that  water  will  be 
available  for  municipal,  industrial,  ag- 
ricultural, and  recreational  uses. 

Since  1962,  investment  in  basic  re- 
search for  new  and  improved  water 
treatment  technologies  has  held  a 
lower  priority  than  many  other  re- 
search activities.  It  is  obvious  that  nu- 
merous benefits  could  be  realized  from 
cost-effective,  viable  water  treatment 
technologies. 

Mr.  Speaker,  it  is  time  for  basic  re- 
search to  generate  innovative  ideas  on 
how  to  treat  contaminated  water.  My 
bill  moves  the  country  in  this  direction 
by  providing  for  a  modest  research  pro- 
gram on  a  specific  desalination  tech- 
nology. 

I  urge  its  passage. 

Mr.  Spealcer.  I  yield  3  minutes  to  the 
gentleman      from      California      [Mr. 

CUNNINOHAM]. 

Mr.  CUNNINOHAM.  Mr.  Speaker,  I 
thank  the  gentleman  ft-om  California 
[Mr.  Packard],  my  friend,  for  yielding 
this  time  to  me,  and  I  thank  the  gen- 
tleman from  Virginia  [Mr.  Bouchisr] 
for  this  legislation. 

I  rise  in  strong  support  of  H.R.  3673, 
and  it  is  imperative  that  we,  in  south- 
em  California,  continue  to  research 
new  and  various  means  for  increasing 
our  water  supplies.  We  are  in  a  6-year 
drought  in  southern  California,  and 
most  of  the  people  around  the  country 
have  heard  recently  that  we  just  had 
two  major  earthquakes,  and  even  a 
third  this  morning.  All  of  the  water 
supply  that  we  import  f^om  San  Diego 
comes  across  the  San  Andreas  Fault, 
and  that  severely  threatens  the  capa- 
bility of  California  to  receive  any  kind 
of  water.  Population  growth  has  been 
expansive  in  California,  by  nearly  40 
percent  over  the  last  10  years.  That  is 
one  reason  we  are  picking  up  seven 
congressional  seats,  is  the  population, 
and,  of  course,  there  are  demands  on 
housing,  on  schools,  and  everything 
else  which  has  impacted  the  water  de- 
mands for  southern  California. 

Mr.  Speaker,  that  is  why  the  Mem- 
brane Process  Research  Act  of  1992  has 
got  my  support.  It  is  imperative  that 
both  in  quantity  and  quality  that  the 
water  supplies  in  southern  California, 
and  all  of  California  for  that  matter  of 
fact,  through  the  desalinization  tech- 
nologies. Can  my  colleagues  Imagine, 
here  last  week  we  had  a  pretty  good 
rainfall  in  Virginia.  Imagine  only  hav- 
ing that  once  every  6  years,  and  it  has 
been  disastrous.  General  Atomics  in 
San  Diego  is  looking  at  fusion-fission 
for  desalinization.  Kuwait  desalts 
water  at  hundreds  of  millions  of  gal- 
lons per  day,  but  their  fuel  is  unlim- 
ited. 
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We  do  not  have  that  advantage  here 
in  the  United  States. 


These  goals  can  be  attained  through 
cooperative  en'ects  by  both  the  State 
governments  and  the  Federal  Govern- 
ment. 

Finally,  Mr.  Speaker,  we  are  also 
looking  at  other  areas  in  California  for 
doing  the  job.  Under  the  leadership  of 
Secretary  Lujan,  we  are  looking  at  how 
to  increase  the  snowpack  in  the  moun- 
tains to  have  storage,  in  light  of  the 
environmental  concerns  of  endangered 
species,  and  how  to  collect  water,  all  to 
the  benefit  of  California.  And  it  is  not 
just  California  that  will  benefit  (^om 
this  study;  it  will  be  all  of  the  Nation 
once  we  And  out  how  to  desalt  water. 

Finally,  Mr.  Speaker,  I  would  like 
again  to  thank  the  chairman  of  the 
subcommittee,  the  gentleman  trom 
Virginia  [Mr.  Boucher],  and  my  fHend, 
the  gentleman  from  California  [Mr. 
Packard].  I  would  also  like  to  recog- 
nize the  staff  of  the  Committee  on 
Science,  Space,  and  Technology  for 
their  hard  work  to  see  that  we  find  al- 
ternative methods  to  meet  our  growing 
demand  for  freshwater  in  this  country. 

Mr.  PACKARD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lewis],  a  member  of  the  conmilt- 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  strong  support  of  the  Mem- 
brane Processes  Research  Act  of  1992. 
H.R.  3673. 

I  want  to  congratulate  the  sub- 
committee chairman.  Mr.  Boucher. 
and  the  ranking  member.  Mr.  PACKARD, 
for  bringing  forward  this  important 
legislation. 

On  a  global  basis,  one  of  the  most 
limited  natural  resources  is  drinkable 
water.  In  my  own  State  of  Florida, 
fresh  water  is  becoming  more  and  more 
scarce.  In  fact,  several  coastal  regions 
are  experiencing  severe  salt  water  in- 
trusion problems. 

Desalination  is  one  of  the  procedures 
that  could  lead  to  unlimited  supplies  of 
fresh  water  and  reverse  the  salt  water 
intrusion  problem.  Unfortunately,  the 
current  technology  is  too  expensive  for 
widespread  use. 

The  research  called  for  in  this  legis- 
lation will  lead  to  the  development  of 
the  next-generation  desalination  tech- 
nology. Hopefully,  the  drinking  water 
prepared  from  sea  water  will  be  cheap- 
er and  more  efficiently  produced. 

With  increasing  population  and  in- 
dustrial demands,  this  research  pro- 
gram could  have  one  of  the  highest 
payoffs  of  any  Federal  research  pro- 
gram. 

I  want  to  commend  the  gentleman 
from  California  for  introducing  this 
legislation.  The  bill  addresses  an  issue 
of  great  concern  to  California  and 
many  other  sections  of  the  country — 
converting  salt  water  to  fresh  water. 

I  urge  my  colleagues  to  support  this 
important  legislation,  H.R.  3673. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield 
myself  one  minute. 


Mr.  Speaker,  I  would  simply  like  to 
say  that  we  on  our  conunittee  are  look- 
ing at  many  different  ways  to  do  re- 
search to  recapture  and  better  manage 
our  water  supplies. 

I  serve  on  the  Committee  on  Public 
Works  and  Transportation,  which  also 
has  jurisdiction  over  much  of  our  water 
supply.  Certainly  we  must  do  a  better 
job  of  managing  this  life-saving  com- 
modity in  our  country.  This  bill  is  one 
effort  in  that  direction,  combined  with 
several  other  efforts  to  try  to  better 
govern  and  better  use  water  and  And 
new  sources  of  clean,  pure,  and  drink- 
able water. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3673,  the  Membraiw  Processes  Re- 
search Act  of  1992.  The  research  program  es- 
tablished by  this  legislation  wiN  fund  baste  re- 
search to  develop  membranes  ttwt  are  longer 
lasting  and  more  resistant  to  fouling  than 
those  currently  available  to  industry. 

Membranes  are  essential  to  many  cfwmical 
processes,  lncludir)g  the  most  widely  used 
mettKxte  to  desalinate  seawater  and  brackish 
groundwater.  Better  membranes  will  greatly 
reduce  the  costs  of  water  treatment  to  U.S.  in- 
dustries and  municipalities. 

I  congratulate  Mr.  Boucher  and  Mr.  Pack- 
ard for  initiating  this  important  legislation,  and 
I  urge  my  coNMgues  to  support  this  important 
measure. 

Mr.  PACKARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Virginia  [Mr.  Boucher]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3673.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


NATIONAL  SCIENCE  FOUNDATION 
COMPUTER  NETWORK 

Mr.  BOUCHER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  psiss  the  bill 
(H.R.  5344)  to  authorize  the  National 
Science  Foundation  to  foster  and  sup- 
port the  development  and  use  of  cer- 
tain computer  networks. 

The  Clerk  read  as  follows: 


Be  it  mooted  by  the  Senate  and  House  of  Rep- 
resentatives of  tlie  United  StaUs  of  America  in 
Congreu  assembled, 
aacnoN  i.  aoministrativb  amendment. 

Section  3  of  Uie  NaUonal  Science  Founda- 
tion Act  of  19G0  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4),  the 
Foundation  Is  authorized  to  foster  and  sup- 
port the  development  and  use  of  computer 
networks  which  may  be  used  substantially 
for  purposes  in  addition  to  research  and  edu- 
cation in  the  sciences  and  engineering,  if  the 
additional  users  will  tend  to  Increase  the 
overall  capabilities  of  the  networks  to  sup- 
port such  research  and  educat^ion  activi- 
ties.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  flrom 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman Orom  California  [Mr.  Packard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5344,  a  bill  to  amend  the  NSF  Act  of 
1950.  H.R.  5344  provides  additional  flexi- 
bility to  NSF  in  establishing  policies 
for  access  to  and  use  of  computer  net- 
works supported  by  the  Foundation. 

I  want  to  acknowledge  the  able  as- 
sistance of  the  ranking  Republican 
member  of  the  Subcommittee  on 
Science.  Mr.  Packard,  regarding  the 
subcommittee's  consideration  of  this 
legislation. 

The  purpose  of  H.R.  5344  is  to  speed 
development  of  the  National  Research 
and  Education  Network— the  so  called 
NREN— which  will  be  created  pursuant 
to  the  High-Performance  Computing 
Act  of  1991. 

By  means  of  this  powerful  tool,  sci- 
entists will  be  as  close  as  their  per- 
sonal computers  to  collaboration  with 
colleagues  throughout  the  Nation,  to 
access  to  remote  data  bases  or  librar- 
ies, and  to  use  of  specialized  scientific 
facilities  or  instruments.  The  NREN 
will  truly  change  the  way  research  is 
done  and  will  create  access  to  critical 
resources  for  all  researchers,  regardless 
of  geographic  location. 

But  beyond  scientific  and  technical 
applications,  the  NREN  Is  a  major  step 
on  the  road  to  the  future  information 
infrastructure  of  the  Nation.  This  fu- 
ture, ubiquitous  network  for  voice, 
video  and  data  communications  of  all 
kinds,  will  connect  homes,  schools  and 
workplaces.  It  will  constitute  an  essen- 
tial ingredient  for  our  future  economic 
competitiveness  and  will  open  new 
worlds  of  information  and  services  for 
all  of  our  citizens. 

The  NREN  will  not  be  a  network  in 
the  traditional  sense.  It  will  not  be  a 
collection  of  wires  and  cables.  Rather, 
it  will  be  a  new  generation  of  software 
and  switches,  and  uniform  standards  to 
facilitate  the  transmission  of  data  at 
high  rates  through  existing  fiber  optic 


cables.  The  goal  is  to  achieve  a  hun- 
dred fold  increase  in  data  transmission 
speed  on  user-friendly,  widely  acces- 
sible network. 

The  first  steps  toward  the  NREN  are 
represented  by  the  NSFNet.  a  national 
backbone  computer  network  supported 
by  NSF,  which  provides  connections  to 
more  than  4.000  research  and  education 
institutions  through  the  Nation.  In  the 
past  5  years.  NSFNet  has  advanced 
firom  serving  few  supercomputer  cen- 
ters in  a  narrow  research  mission  to 
serving  millions  of  scholars  and  re- 
searchers in  scores  of  industrial  labs 
and  in  most  universities  and  Federal 
labs  in  the  United  States.  It  also  con- 
nects thousands  of  high  schools  and 
hundreds  of  libraries. 

The  success  of  NSFNet  can  be  meas- 
ured by  its  rate  of  growth  of  11  percent 
per  month.  Overall,  the  Federal  invest- 
ment in  NSFNet  Mr.  President,  has  le- 
veraged by  30  to  1  the  Investment  by 
States,  industry  and  universities  in  de- 
veloping the  network  infrastructure  in 
the  United  States. 

The  policies  of  management  and  op- 
eration of  NSFNet  are  of  particular  im- 
portance since  the  NREN  will  evolve  as 
an  outgrowth  of  this  current  backbone 
network  and  will  be  influenced  by  cur- 
rent practices.  The  purpose  of  H.R.  5344 
is  to  ensure  that  the  strong  growth  of 
NSFNet  continues  and  to  stimulate  ac- 
cess via  the  network  to  new  informa- 
tion resources. 

At  present.  NSF  provides  NSFNet 
backbone  services  only  to  non-propri- 
etary research  and  education  activi- 
ties. Electronic  traffic  for  research  and 
education  purposes  may  travel  on 
NSFNet  at  no  cost  while  the  cost  of 
other  traffic  must  be  recovered.  The 
rule  imposing  this  requirement  is 
known  as  the  acceptable  use  policy. 

At  a  March  oversight  hearing  of  the 
Science  Subcommittee  on  management 
and  operation  of  the  NSFNet.  rep- 
resentatives of  network  users  and  net- 
work service  providers,  as  well  as  NSF, 
all  reconunended  relaxing  or  eliminat- 
ing the  acceptable  use  policy. 

Concerns  were  raised  that  some  com- 
mercial network  service  providers  have 
refrained  from  providing  access  to 
their  services  via  the  NSFNet  because 
of  uncertainties  about  the  application 
of  the  current  policy.  Such  constraints 
on  use  of  NSFNet  reduce  the  rate  of 
growth  that  would  otherwise  be  pos- 
sible. The  effect  of  slower  growth  ulti- 
mately is  to  increase  the  cost  per  mes- 
sage of  network  traffic  and  to  raise  the 
overall  cost  of  network  operation  to 
the  disadvantage  of  commercial  and 
noncontmiercial  user  alike. 

H.R.  5344  modifies  a  provision  of  the 
NSF  Act  of  1950,  which  NSF  has  cited 
as  requiring  imposition  of  the  current 
acceptable  use  policy.  The  amendment 
authorizes  NSF  to  support  the  develop- 
ment and  use  of  computer  networks, 
which  may  carry  a  substantial  volume 
of  traffic  that  does  not  conform  to  the 


acceptable  use  policy.  I  would  stress 
that  this  new  authority  is  subject  to 
the  condition  that  any  changes  to  the 
acceptable  use  policy  must  Increase 
the  overall  capid>ility  of  the  network 
to  suivort  research  and  education  ac- 
tivities. Accordingly,  the  legislation 
does  not  alter  the  basic  mission  of  NSF 
regarding  support  for  networks  but  al- 
lows the  Foundation  to  institute  more 
effective  policies  necessary  to  achieve 
the  long-term  goals  for  the  NREN. 

Mr.  Speaker,  this  legislation  will 
allow  for  accelerated  growth  of  the 
NREN,  while  reducing  costs  to  the 
Government  and  increasing  network 
services  available  for  network  users. 
H.R.  5344  win  give  NSF  additional 
flexibility  for  developing,  in  concert 
with  the  private  sector,  a  highly  capa- 
ble computer  network  for  meeting  crit- 
ical national  needs  in  support  of  re- 
search and  education.  The  bill  will  help 
advance  the  goals  of  the  High-Perform- 
ance Computing  Act  and.  ultimately 
I>rovlde  the  technology  base  for  a  mod- 
em information  infrastructure  for  the 
Nation. 

I  am  pleased  to  commend  this  bill  to 
the  House  for  its  approval. 

a  1320 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleague  the  gen- 
tleman firom  Virginia.  [Mr.  Boucher], 
who  is  the  chairman  of  the  Science 
Subcommittee  has  explained  exactly 
what  this  bill  Is  intended  to  do— name- 
ly, the  intent  of  the  bill  is  to  provide 
flexibility  to  the  National  Science 
Foundation  to  change  the  access  re- 
quirements for  its  national  computer 
network. 

H.R.  5344  amends  a  provision  of  the 
NSF  Act  of  1950  by  authorizing  NSF  to 
support  the  development  of  a  computer 
network  which  carries  a  substantial 
volume  of  traffic  not  associated  with 
research  and  education  purposes.  This 
new  authority  is  subject  to  the  condi- 
tion that  the  presence  of  the  non- 
conforming traffic  would  increase  the 
overall  capability  of  the  network  to 
support  research  and  education  activi- 
ties. 

This  issue  of  changing  current  access 
requirements  was  raised  before  the 
Science  Subcommittee  in  an  oversight 
hearing  which  reviewed  NSF  policies 
on  management  and  operation  of 
NSFNet.  In  drafting  this  bill,  the  idea 
was  to  try  and  correct  a  situation  that 
anpeared  to  be  hampering  the  evo- 
lution of  the  NSFNet  to  the  National 
Research  and  Education  Network. 

We  have  just  received  a  statement 
from  the  administration  stating  that 
the  legislation  could  be  untaecessary 
because  NSF  has  recently  devised  a 
technical  solution  to  this  problem. 

I  would  note,  however,  that  the 
science  adviser  to  the  President  is  still 
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concerned  about  federally  subsidizing 
commercial  use  of  this  network. 

If  this  bill  moves  to  conference,  I  am 
committed  to  addressinK  any  remain- 
ing concerns  of  the  administration. 

Mr.  BROWN.  Mr.  SpMri(er,  H.R.  5344 
amends,  the  National  Science  Foundation  Act 
of  1950  for  the  purpose  of  assisting  the  foun- 
dation in  its  role  of  advancing  oomputar  net- 
work technologies  and  operational  capabilities. 
In  particular,  the  amendment  provides  addi- 
tional fleidbiMy  to  NSF  in  its  activitias  to  sup- 
port development  of  the  National  Research 
and  Education  Network,  referred  to  as  the 
NREN. 

I  want  to  congratulate  Mr.  Boucher,  the 
Science  Subcommittee  chairman,  for  initiating 
this  legislatton  and  Mr.  Paciouw),  the  ranking 
RflpuMcan  member  of  the  subcommittee,  for 
his  assistartce  during  all  the  committee  pro- 
ceedings. 

This  legislatkHi  arose  from  the  oversight  ac- 
tivities of  the  science  subcommittee  regarding 
NSF  network  programs.  The  purpose  is  to 
altow  expkxation  of  poltoies  kx  use  of  NSF 
sponsored  networks  that  will  lead  to  better 
networking  servtees  tor  scientists,  educators, 
and  students  throughout  the  Natton. 

The  NREN  will  provkle  a  resource  to  stimu- 
late ttie  creative  imaginatkxis  of  the  scientists, 
engineers  and  educators,  in  addition,  It  Is  a 
key  component  tor  devetoping  the  tectv 
noiogies  and  operational  experience  essential 
for  putting  In  place  the  future  informatkxi  infra- 
structure of  the  Nation. 

Mr.  Speaker,  H.R.  5344  will  remove  a  po- 
tential impediment  to  maintaining  progress  to- 
ward the  goals  of  the  NREN.  I  urge  my  col- 
leagues to  support  this  Important  measure. 

Mr.  PACKARD.  Mr.  Speaker.  I  have 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Virginia  [Mr.  Boucher]  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
5344. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


TECHNICAL  AMENDMENTS  TO  THE 
AMERICAN  TECHNOLOGY  PRE- 
EMINENCE ACT  OF  1991 

Mr.    VALENTINE.    Mr.    Speaker.    I 
move  to  suspend  the  rules  and  pass  the 


bill  (H.R.  5343)  to  make  technical 
amendments  to  the  American  Tech- 
nology Preeminence  Act  of  1991  and  the 
Fair  Packaging  and  Labeling  Act  with 
respect  to  their  treatment  of  the  SI 
metric  system,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  53«3 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentalivea  of  the  United  Statet  of  America  in 
Congress  assembled. 

BcnoN  1. -racHNiCAL  AMDoamfre. 

The  Pair  Packaging  and  Labeling  Act  (15 
U.8.C.  1451  et  aeq.)  is  amended— 

(1)  in  secUons  4(axa).  (4).  and  (5).  4(b).  and 
S(cKl).  by  striking  "weight"  and  Inserting  In 
lieu  thereof  "weight  or  mass": 

(2)  in  aecUons  4(aK5)  and  6(d).  by  striking 
"weights"  and  inserting  In  lieu  thereof 
"weights  or  masses"; 

(3)  In  section  4(aX2).  by  Inserting  ".  using 
the  most  appropriate  units  of  both  the  cus- 
tomary Inch/pound  system  of  measure,  as 
provided  In  paragraph  (3)  of  this  subeectlon, 
and,  except  as  provided  In  paragraph 
(SKAHll)  or  paragraph  (6)  of  this  subeectlon, 
the  SI  metric  system"  after  "panel  of  that 
label": 

(4)  In  section  4(aK3)<A>— 

(A)  by  striking  "containing  less  than  four 
pounds"  and  all  that  follows  through 
"pounds  for  weight  units"  In  clause  (1)  and 
Inserting  In  lieu  thereof  "labeled  in  terms  of 
weight,  shall  be  expressed  In  pounds"; 

(B)  by  striking  "two"  In  clause  (11)  and  In- 
serting In  lieu  thereof  "three": 

(C)  by  Inserting  "and  Is  not  required  to, 
but  may.  Include  a  statement  in  terms  of  the 
SI  metric  system  carried  out  to  not  more 
than  three  decimal  places"  after  "decimal 
places"  in  clause  (11); 

(D)  by  striking  "both  In  terms  of  Inches 
and"  In  clause  (HI)  and  inserting  in  lieu 
thereof  "In  terms  or':  and 

(E)  by  striking  "both  In  terms  of  square 
inches  and"  In  clause  (Iv)  and  Inserting  in 
lieu  thereof  "In  terms  of;  and 

(5)  In  section  4(a),  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  The  requirement  of  paragraph  (3)  that 
the  statement  of  net  quantity  of  contents  in- 
clude a  statement  In  terms  of  the  SI  metric 
system  shall  not  apply  to  foods  that  are 
packaged  at  the  retail  store  level.". 

aac.  s.  KmcnvB  datb. 

The  amendments  made  by  section  1  shall 
take  effect  on  February  14.  1994.  The  amend- 
ments made  by  section  1  shall  have  no  effect 
on  the  sale  or  distribution  of  products  whose 
labels  have  been  printed  before  such  effective 
date.  Nothing  In  the  amendments  made  by 
section  1  shall  apply  to  unit  pricing,  adver- 
tising, recipe  programs,  nutrition  labeling. 
or  other  general  pricing  Information.  Noth- 
ing in  the  amendments  made  by  section  1 
shall  be  construed  to  require  changes  In 
package  size  or  to  affect  in  any  way  the  size 
of  packages. 

SBC.  X  RKPCAL. 

Section  107  of  the  American  Technology 
Preeminence  Act  of  1991  Is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  ft-om 
North  Carolina  [Mr.  Vai^bntine]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Florida  {Mr.  Lewis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker.  I  rise  in  support  of  H.R. 
5343,  which  seeks  to  clarify  the  Fair 
Packaging  and  Labeling  Act  amend- 
ments found  in  section  107  of  the  Amer- 
ican Technology  Preeminence  [ATP] 
Act  of  1993. 

H.R.  S343  was  introduced  to  end  the 
food  induatry's  concerns  regarding  the 
scope  of  the  metric  requirements  con- 
tained In  that  section. 

I  would  like  to  take  this  opportunity 
to  congratulate  our  chairman,  Mr. 
Brown  on  hia  authorship  of  this  bill 
and  to  thank  Congreasman  Walkbr  and 
Congressman  Lkwis.  the  Republican 
leaders  of  our  committee  and  sub- 
committee, for  their  cooperation  In 
moving  the  legislation  forward  in  an 
expeditious  manner.  I  would  also  like 
to  thank  Chairman  Dinoblx.  for  his 
help  in  expediting  consideration  of  the 
legislation. 

The  Fair  Packaging  and  Labeling  Act 
[FPLA]  traditionally  has  required  use 
of  the  inch/pound  system  on  all 
consumer  product  labels.  Section  107  of 
the  ATP  Act,  which  was  signed  into 
law  February  14,  1992,  amends  this  pro- 
vision of  the  FPLA. 

It  gives  packagers  2  years  within 
which  to  redesign  their  labels  to  In- 
clude metric  measurements,  and  gives 
packagers  the  option  to  also  continue 
use  of  customary  english  measurement. 

The  purpose  of  section  107  is  to  con- 
form U.S.  labeling  to  the  emerging 
worldwide  metric  standard  which  is 
being  required  to  do  business  in  more 
and  more  countries. 

Section  107  was  drafted  to  affect  the 
labeling  of  packages,  but  not  the  cus- 
tomary sizing  of  products. 

However,  section  107's  characteriza- 
tion of  metric  as  the  primary  system  of 
measurement  caused  concern  in  the 
food  industry  that  the  section  might  he 
interpreted  to  require  expensive  con- 
version to  metric  sizing  in  the  packag- 
ing of  goods. 

H.R.  5343  puts  metric  and  inch/pound 
measurement  on  an  equal  footing  by 
requiring  the  use  of  both  on  consumer 
packages.  It  eliminates  mention  of  the 
SI  metric  system  as  the  primary  sys- 
tem for  measuring  quantity  and  makes 
clear  that  no  changes  are  required  in 
package  sizing. 

In  addition,  the  bill  clarifies  that 
metric  labeling  applies  only  to  pre- 
packaged goods  and  not  to  food  prod- 
ucts measured  at  the  retail  store  level. 
Other  minor  changes,  suggested  by  the 
food  industry,  simplify  the  way  english 
units  are  displayed  on  packages. 

H.R.  5343  has  satisfied  the  concerns  of 
the  critics  of  section  107  as  can  be  seen 
from  letters  from  the  Food  Marketing 
Institute  and  International  Dairy 
Foods  Association. 

Mr.  Speaker,  I  include  for  the 
Record  at  this  point  the  letters  to 
which  I  just  referred: 
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INTBRNATIONAL  DAHIY  FOOD 

ASSOCIATIOM. 
Washinoton.  DC.  June  24, 1992. 
Hon.  Oborob  brown. 

Chairman.  Houte  Committee  on  Science,  Space, 
and  Technolon.  Washington,  DC. 

DEAR  Mr.  Chairman:  On  behalf  of  the 
members  of  the  Milk  Industry  Foundation, 
National  Cheese  Institute  and  IntemaUonal 
Ice  Cream  AssocUUon  we  thank  you  for  your 
assistance  in  correcting  problems  presented 
to  these  industries  by  the  metric  provisions 
of  the  American  Technology  Preeminence 
Act  of  1991.  Your  leadership  in  the  recent  in- 
troduction and  approval  by  your  Committee 
of  H.R.  5343,  to  make  technical  corrections 
to  the  American  Technology  Preeminence 
Act  In  that  regard,  are  most  appreciated. 

Without  passage  of  this  technical  correc- 
tion, dairy  product  processors,  manufactur- 
era  and  reUllers  will  be  faced  with  extensive 
and  costly  changes  in  their  product  packag- 
ing and  distribution  systems.  It  is  Important 
that  the  Intent  of  the  Committee  be  clarified 
so  that  the  addition  of  metric  measurement 
Information  on  the  label  of  products  will  not 
be  misinterpreted  to  mean  a  more  extensive 
conversion  of  packaging,  etc.  H.R.  5343,  If 
passed,  will  make  this  clarification. 

We  urge  swift  action  by  the  House  of  Rep- 
resenUtlves  in  adopting  your  amendment  so 
that  dairy  foods  companies  and  other  busl- 
nesseo  across  America  will  not  be  unneces- 
sarily burdened  by  conversion  of  packages  to 
metric  siaes.  Our  member  companies  and  our 
staff  here  in  Washington  sUnd  ready  to  help 
propel  this  needed  technical  correction. 
Sincerely, 

E.  UNWOOD  Tipton, 

President  and  CEO. 

FOOD  MARKBTINO  INSTTTUTB, 
Washington,  DC.  June  18.  1992. 

DEAR  MEMBER  OF  CONORK88:  The  Food  Mar- 
keting Institute  (FMI),  on  behalf  of  our  na- 
tion's food  retailers  and  wholesalers,  strong- 
ly supports  H.R.  5343  which  repeals  section 
1(W  of  the  American  Technology  Pre- 
eminence Act  of  1991  (P.L.  l(»-a45)  and 
makes  technical  amendments  to  the  metric 
provlsons  In  the  Fair  Packaging  and  Label- 
ing Act.  It  is  our  understanding  that  H.R. 
5343  will  soon  l>e  placed  on  the  Suspension 
Calendar  and  we  urge  you  to  vote  In  favor  of 
this  important  legislation  when  that  occurs. 

FMI  strongly  supports  this  non-controver- 
sial legislation  because  It  makes  several  im- 
portant clarifications  to  the  metric  law. 
First  and  foremost,  H.R.  5343  eliminates  the 
requirement  that  metric  units  are  to  be  the 
primary  system  of  measurement  on  affected 
products.  By  providing  for  a  dual  system  of 
English  Units  and  Metric  measurement  dec- 
laration. H.R.  5343  avoids  significant  compli- 
ance and  conversion  costs  to  the  food  dis- 
tribution Industry  and  consumers.  Addition- 
ally, the  legislation  clarifies  tliat  changes  in 
packaging  sizes  are  not  required,  and  that 
only  pre-packaged  food  items  must  display 
metric  measurements  on  their  labels.  Third- 
ly, the  technical  amendments  make  it  clear 
that  unit  pricing,  advertising,  nurltion  infor- 
mation, consumer  recipe  programs  and  gen- 
eral pricing  information  are  not  subject  to 
metric  requirements. 

Finally,  the  technical  amendments  reaf- 
firm that  metric  measurements  shall  appear 
on  the  label  of  a  wide  range  of  consumer 
ivoducts  in  order  to  enhance  our  nation's 
ability  to  compete  in  the  global  market 
place  as  we  continue  our  efforts  to  educate 
American  consumers  atMUt  the  metric  sys- 
tem. For  all  these  reasons,  FMI  endorses 
H.R.  5343  sponsored  by  Congressman  George 


Brown   (D-Calif.),   (Hiairman  of  the  House 
Science,  Space,  and  Technology  Committee, 
and  we  request  your  support  for  this  bill. 
Sincerely, 

Oeoroe  Orbbn, 
Vice  President.  Jtssistant  General  Counsel. 

Mr.  Speaker,  in  my  Judgment,  the 
amendments  contained  In  H.R.  5343  are 
largely  technical  In  natore;  they 
change  the  wording  of  the  statute  to 
match  our  conmilttee's  intent  in  the 
American  Technology  Preeminence 
Act. 

To  make  H.R.  5343  more  consistent 
with  House  committee  jurisdiction,  the 
House  Energy  and  Commerce  Conmilt- 
tee  requested  that  we  rewrite  H.R.  5343 
to  repeal  section  107  and  to  amend  the 
FPLA  directly. 

This  restructuring  does  not  change 
the  substance  of  H.R.  5343,  but  It  does 
make  It  clear  that  the  ATP  Act  Is 
within  the  sole  jurisdiction  of  the 
House  Science  Conmilttee. 

Likewise,  the  Committee  on  Energy 
and  Commerce  retains  sole  jurisdiction 
over  the  FPLA  except  for  the  limited 
overlap  with  Science  Committee  juris- 
diction for  those  provtslons  that  speci- 
fy measurement  systems. 

At  this  point.  I  submit  for  the 
Record  an  exchange  of  letters  between 
Chairmen  Brown  and  Dinoell  which 
elaborate  further  on  this  jurisdictional 
point. 

Mr.  Speaker.  I  Include  for  the 
Record  the  correspondence  to  which  I 
referred: 

(X)MMrrTEE  ON  Science.  Space. 

AND  TECHNOLOGY, 

Washington.  DC,  June  17. 1992. 
Hon.  JOHN  Dinoell, 

Chairman,  Committee  on  Energy  and  Commerce. 
House  of  Representatives,  Washington.  DC. 

DEAR  John:  On  June  9,  1992,  I  Introduced 
H.R.  5343  which  was  referred  to  the  House 
Committees  on  Science.  Space,  and  Tech- 
nology, and  Energy  and  Commerce.  H.R.  5343 
replaces  amendments  to  the  Fair  Packaging 
and  Labeling  Act  (FPLA)  which  were  made 
in  Section  107  of  the  American  Technology 
Preeminence  (ATP)  Act  of  1991  (Public  Law 
102-245). 

Section  107  of  the  ATP  Act  amended  the 
FPLA  to  make  the  SI  metric  system  the  pri- 
mary system  of  measuring  quantity  on  la- 
l>els  covered  by  that  Act  while  permitting 
dual  measurement  in  English  units.  The 
change  was  meant  to  be  a  "soft"  metric  con- 
version and  to  affect  labels  only.  However, 
some  packagers  have  interpreted  Section  107 
as  requiring  an  expensive  "hard"  metric  con- 
version leading  to  changes  in  the  size  of 
packaged  goods,  and  requiring  retailers  to 
make  cosUy  changes.  H.R.  5343  clarines  the 
amended  FPLA  by  requiring  use  of  both  Eng- 
lish and  metric  units  on  labels  and  by  listing 
those  measurements  which  are  not  covered 
by  the  Act. 

On  June  10.  1992.  the  Science.  Space,  and 
Technology  Committee  marked  up  H.R.  5343, 
and  at  your  Committee's  request,  recast  the 
amendment,  without  changing  the  sub- 
stance, as  an  amendment  solely  to  the  Fair 
Packaging  and  Labeling  Act  In  recognition 
of  the  Energy  and  Commerce  Commlttoe's 
jurisdiction  over  that  Act.  As  you  know,  pro- 
visions dealing  with  the  metric  system  of 
measurement  are  expressly  within  the 
Science  Committee's  Jurisdiction,  and  our 
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Interest  in  the  FPLA  goes  no  further.  In 
light  of  these  assurances,  I  would  appreciate 
your  agreement  to  permit  the  schedoling  of 
H.R.  5343  on  the  suspension  calsadar  next 
week.  Thank  yon  for  your  oooperatlon. 
Sincerely, 

Oboroe  E.  brown,  Jr., 

Chairman. 

COMMnTEE  ON  ENERGY  AND  COMMBRCB, 

Washington,  DC,  June  17, 1992. 
Hon.  Qborob  E.  Brown,  Jr., 
Chairman,  Committee  on  Science,  Stmce,  and 
Technology,  U.S.  House  of  Representatives, 
Washinoton.  DC. 

Dear  Mr.  Chairman:  Thank  yon  for  your 
letter  of  June  17,  1992  concerning  HJl.  S34S. 
As  you  Indicated,  H.R.  5343  replaces  amend- 
ments to  the  Fair  Packaging  and  Labeling 
Act  (FPLA)  which  were  made  in  Section  lOT 
of  the  American  Technology  Preeminence 
(ATP)  Act  of  1991  (Public  L*w  102-915). 

As  you  will  recall  Crom  last  year,  oar  Com- 
mittee did  not  request  a  sequential  referral 
of  the  ATP  Act  because  of  the  leadership's 
desire  to  move  the  bill  expeditiously.  How- 
ever, Section  107  of  that  Act  did  amend  the 
Fair  Packaging  and  Labeling  Act.  a  sUtute 
that  tails  within  the  sole  jurisdlotion  of  this 
Committee.  We  have  no  suliBtantlve  objec- 
tion to  HJt  5343,  and  appreciate  your  Com- 
mittee's recognition  of  our  Jurisdiction  over 
this  legislation.  With  that  agreement,  we 
have  no  objection  to  your  placing  HJL  S343 
on  the  suspension  calendar  and  request  that 
you  place  this  exchange  of  letters  In  the  Con- 
gressional Record  during  floor  consider- 
ation of  the  bill. 

Tliank  you  for  your  cooperation. 
Sincerely, 

JOHN  D.  DINOBLL. 

CAotrman. 
Mr.  Speaker,  I  feel  that  H.R.  5343  is  a 
very  important  clarification  regarding 
measurement  on  labels  and  I  urge  my 
colleagues  to  support  its  enactment. 

a  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  The  bill,  technical  amend- 
ments to  the  American  Technology 
Preeminence  Act  of  1991  and  the  Fair 
Packaging  and  Labeling  Act,  clarifies  a 
metric  provision  in  Public  Law  102-245. 

Currently,  the  law  requires  packaged 
goods  to  be  labeled  in  both  English  and 
metric  imits.  The  wording  in  the  exist- 
ing law  could  be  interpreted  to  require 
the  use  of  metric  units,  for  example,  in 
produce  in  grocery  stores. 

The  changes  made  by  H.R.  5343  make 
It  clear  that  stores  would  not  be  forced 
to  sell  grapes  or  green  beans  by  the 
kilogram. 

The  intent  of  the  metric  provision  in 
current  law  is  to  provide  a  grentle  push 
to  simply  include  metric  imits  on  pack- 
aging labels.  It  is  not  the  legislative  in- 
tent to  force  the  United  States  indus- 
try into  abandoning  the  English  imita. 

Many  people  will  remember  that  in 
the  1970*8  an  attempt  to  force  conver- 
sion to  metric  units  was  met  with 
great  resistance  by  the  American  pub- 
lic. 

The  sentiment  was  illustrated  in  the 
comic   strip    "Peanuts."    When    faced 
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with  learning  unfamiliar  metric  units, 
Sally  responded  by  saying.  "If  I  saw  a 
centimeter,  I  would  step  on  it." 

We  do  not  wish  to  repeat  the  mis- 
takes of  the  past  and  therefore  the 
Committee  brings  to  the  House  for  con- 
sideration H.R.  5343. 

I  want  to  thank  Chairman  Brown  and 
ranking  member  Walkkr  for  their 
leadership  in  moving  this  legislation 
through  the  committee  and  bringing  it 
before  the  House  in  such  an  expeditious 
manner. 

I  also  want  to  thank  the  subcommit- 
tee chairman.  Mr.  Valentine,  for  his 
willingness  to  forge  this  bipartisan  leg- 
islation to  clarify  the  current  law  be- 
fore it  caused  a  negative  impact  on  the 
American  people. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  trom 
North  Carolina  [Mr.  Valentine],  the 
chairman  of  the  subcommittee. 

H.R.  5343  makes  some  important  and 
necessary  changes  to  rationalize  the 
requirement  of  metric  labeling.  It 
clarifies  that  the  metric  requirement  is 
Intended  only  to  cover  labeling,  and 
not  to  require  packaging  in  metric 
units.  It  also  specifically  exempts  food 
packaged  at  the  retail  level.  Of  course, 
there  may  be  other  businesses  ad- 
versely affected.  So  I'd  Just  like  to  note 
that  section  1454(b)  of  Chapter  39  of  the 
United  States  Code,  Exemption  of  Com- 
modities From  Regulations,  allows  the 
Secretary  of  HHS  to  exempt  others 
from  the  metric  labeling  requirement 
if  impracticable.  Certainly  if  the  re- 
quirement will  result  in  economic 
hardship  or  significant  cost  to  an  af- 
fected part  it  should  be  deemed  imprac- 
ticable. After  all,  since  the  goal  of  met- 
ric labeling  is  competitiveness,  we 
should  be  sure  to  avoid  any 
antlcompetitiveness  effects. 

Does  this  reflect  the  gentleman's  un- 
derstanding? 

Mr.  VALENTINE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  itom  North  Carolina. 

Mr.  VALENTINE.  The  gentleman  is 
correct.  The  exceptional  circumstances 
exemption  to  the  Fair  Packaging  and 
Labeling  Act  requirements  in  section 
1454(b)  will  apply  to  these  amendments 
as  well  as  the  underlying  act. 

Mr.  BROWN:  Mr.  Speaker,  the  SI  metric 
system  of  measurement  very  rapkiy  is  becom- 
ing a  worldwide  commercial  standard.  In  ttie 
past  20  years,  virtually  every  nation  has  taken 
maior  steps  to  adopt  this  system.  By  tlM  time 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  the  United  States  was  atone 
among  its  trading  partners  in  having  failed  in 
its  conversnn  attempt.  In  1975,  the  United 
States  passed  the  Metnc  Converskxi  Act,  a 
biN  designed  to  facilitate  voluntary  U.S.  con- 
verskxi to  metric  measurement.  Yet  infighting 
on  the  Metric  Board  whk:h  was  set  up  to  pro- 
mote volun*ary  converskxi  to  metric  and  some 
unfortunate  chok»s,  in  initial  converskxi  tar- 
gets meant  very  little  progress  occurred  during 
the    1970*8.   When    Preskjent   Reagan   ¥vas 


elected  in  1981  on  a  ptedge  to  eltmtnate  un- 
necessary (3k>vefnment  agencies,  the  Metric 
Board  was  an  easy  target  for  consoMatkxt. 
So  President  Reagan  abolished  the  Metric 
Board  and  assigned  Ms  functkxis  to  a  tiny,  un- 
derfunded oftk:a  in  the  Department  of  Com- 
merce. 

Sectkxi  5164  of  the  Ominbus  Trade  and 
Ckxnpatilivaness  Act  took  a  different  approach 
to  meteric  converskxi.  It  dectared  metric  to  be 
the  preferred  U.S.  system  of  measurement 
and  focused  on  Qovemment  procuramani  and 
other  business-related  activities.  Sactkxi  5164 
mandated  that  these  activities  tM  conducted  in 
metric  to  the  extent  faasi)ie  by  the  end  of  the 
current  fiscal  year.  AMhough  the  effort  had  a 
stow  start,  converskxi  activities  picked  up  si^- 
nificantiy  after  the  issuance  of  a  Prasklential 
Executive  order  last  summer.  The  Japanese 
Government's  kientiticatkxi  as  a  nontariff  trade 
barrier  of  the  United  State  faikxe  to  convert  to 
metric  and  the  European  Ckxnmunity's  rapM 
movement  towards  metric  ki  unified  European 
commercial  standards  also  have  made  it  dear 
ttiat  ktabiHty  to  export  in  metric  will  hurt  United 
States  businesses  dearty. 

The  Congress,  wtien  it  required  use  of  met- 
ric measure  in  tite  Fair  Padcaging  and  l.abei- 
ing  Act  through  sectkxi  107  of  tfie  American 
Technology  Preerranence  Act,  removed  one  of 
the  last  vestiges  of  statutory  language  whKh 
discrimkiated  agakist  metrk:.  To  me,  changing 
the  Fair  Packaging  and  L^itMlkig  Act  to  require 
metrk;  on  consumer  produd  labels  was  a  oon- 
kxming  amerKlment  to  bring  that  statute  in  fine 
with  tfie  overaN  (Government  polKy  as  set  forth 
m  the  Ominbus  Trade  and  Oxnpetitiveness 
Act.  (Dur  debate  in  the  Science  Oxnmiltee  fo- 
cused exdusively  on  lat>eis.  This  provis«}n 
was  meant  to  require  a  soft  metric  converskxi. 
To  comply,  a  busii>ess  w«s  not  required  to  re- 
design its  products  in  hard  metric  measure- 
ments however  desirable  that  may  be  in  the 
kxig  term.  Rather,  it  was  required  to  state  on 
its  labels  the  metric  equivalent  of  the  mdn- 
pound  measurements.  Furthermore,  nottiing  in 
the  statute  was  intended  to  stop  packagers 
from  also  uskig  kich-pound  units  and  puttkig 
those  units  first  if  the  packager  so  desked. 
However,  the  wording  of  the  statute  caused 
fear  among  certain  members  of  tiie  food  in- 
dustry that  regulatkxis  promulgated  under  this 
sectkxi  wouM  be  consklerably  less  flexible 
than  the  statute  rtseif. 

Therefore.  I  introduced  H.R.  5343  to  darify 
wtiat  is  requked  of  lat>eiers  and  to  end  con- 
troversy surrounding  sedton  107.  H.R.  5343 
repeals  sedton  107  and  replaces  it  with  a  re- 
quirement that  by  February  14,  1994,  labels 
contaki  both  metric  and  inch-pound  measure- 
ments. H.R.  5343,  t>y  listing  wtiat  is  not  cov- 
ered by  this  requkement,  also  makes  dear 
that  ttie  change  applies  orily  to  latMls  and  not 
to  the  sizkig  of  packages.  Packagers  are  free 
to  use  either  metric  or  Engksh  units  in  creatkig 
thek  packages  so  tong  as  the  equivalent 
measure  in  the  otfier  system  also  appears  on 
the  package. 

Mr.  SpMker,  this  is  a  sensible,  darifykig 
change  whtoh  is  wortfiy  or  our  colleague's 
support.  The  change  is  also  supported  by 
those  in  the  tood  industry  wtio  were  disturtMd 
by  sedton  107  of  tfw  Amertoan  Technotogy 
Preeminence  Ad.  Therefore,  I  urge  its  pas- 
sage so  ttiat  we  can  get  on  with  the  more  kn- 


portant  matter  of  ravampmg  our  system  of 
measurement  to  permit  ease  of  trade  with  the 
rest  of  the  kidustrial  worU. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  response. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
have  no  fiirther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SFEIAKER,  pro  tempore  (Mr. 
Mazzou).  The  qestlon  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Valbntinb]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5343,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  poissed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  make  technical 
amendments  to  the  Fair  Packaging  and 
Labeling  Act  with  respect  to  its  treat- 
ment of  the  SI  metric  system,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VALENTINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


ALZHEIMER'S  DISEASE  AND  RE- 
LATED DEMENTIAS  RESEARCH 
AMENDMENTS  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3062)  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Serv- 
ices Research  Act  of  1986  to  reauthorize 
the  act,  and  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.3M2 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SKTiON  I.  saoKr  rrnjt. 

This  Act  may  be  cited  as  the  "Alzheimer  s  Dis- 
ease and  Related  Dementias  Research  Amend- 
ments of  1992". 
SIC.  a  snoAT  mic  or  ACT. 

(a;  In  Genehal.— Section  901  of  the  Alz- 
heimer's Disease  and  Related  Dementias  Serv- 
ices Research  Act  of  1996  (42  U.S.C.  1 1201  note) 
is  amended  by  striking  "Services  Research  Act 
of  1986"  and  inserting  "Research  Act  of  1992". 

lb)   CONFORMttm   AMBMDUEMT.— Public    Law 
99-660  is  amended  in  the  heading  for  title  IX  by 
striking  "SUWCKS-. 
SIC.  a.  aKrauMCBa 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
erpressed  in  terms  of  an  amendment  to,  or  are- 
peal  of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 


section  or  other  provision  of  the  Alzheimer's 
Disease  and  Related  Dementias  Research  Act  of 
1992,  as  designated  pursuant  to  the  amendment 
made  by  section  2  of  this  Act. 
sMC.4.imomas. 

Section  902  (42  U.S.C.  11201)  is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 
(12)  as  paragraphs  (9)  through  (14); 

(2)  by  striking  paragraphs  (4).  (5),  and  (6); 
and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraphs: 

"(4)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
great,  and  conservative  estimates  range  between 
$3S, 000,000, 000  and  S42,000.000.00O  per  year  sole- 
ly for  direct  costs; 

"(5)  progress  in  the  neuroscientses  and  behav- 
ioral sciences  has  demonstrated  the  interdepend- 
ence and  mutual  reinforcement  of  basic  science, 
clinical  research,  and  services  research  for  Alz- 
heimer's disease  and  related  dementias; 

"(6)  programs  initiated  as  part  of  the  Decade 
of  the  Brain  are  likely  to  provide  significant 
progress  in  understanding  the  fundamental 
mechanisms  underlying  the  causes  of,  and  treat- 
ments for,  Alzheimer's  disease  and  related  de- 
mentias; 

"(7)  although  substantial  progress  has  been 
made  in  recent  years  in  identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease  and 
related  dementias,  and  more  progress  can  be  ex- 
pected in  the  near  future,  there  is  little  likeli- 
hood of  a  breakthrough  in  the  immediate  future 
that  would  eliminate  or  substantially  reduce— 

"(A)  the  number  of  individuals  urith  tlie  dis- 
ease and  dementias;  or 

"(B)  the  difficulties  of  caring  for  the  individ- 
uals; 

"(t)  the  responsibility  for  care  of  individuals 
with  Alzheitner's  disease  and  related  dementias 
falls  primari/y  on  their  families,  and  the  care  is 
very  often  financially  and  emotionally  devastat- 
ing;". 
8K.  5.  COVHOL  ON  AlZBMniESV  DiSKASE. 

(a)  Establishment.— Section  911  (42  U.S.C. 
mil)  U  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2),  by  striking  "Surgeon 
General  of  the  United  States"  and  inserting 
"Surgeon  General  of  the  Public  Health  Service"; 

(B)  in  paragraph  (6),  by  striking  "ond  Com- 
municative Diseases"  and  inserting  "Dis- 
orders"; 

(C)  by  striking  paragraphs  (10),  (11),  and  (12); 
and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  the  Administrator  for  Health  Care  Policy 
and  Research; 

"(II)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

"(12)  the  Director  of  the  National  Center  for 
Nursing  Research; 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

"(14)  the  Director  of  the  National  Center  for 
Health  Statistics;  and 

"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Hwnan  Services  (herein- 
after referred  to  as  the  'Secretary')  considers  ap- 
propriate."; 

(2)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsectioyi: 

"(b)  The  Assistant  Secretary  for  Health  shall 
serve  as  the  Chairman  of  the  Council. ";  and 

(3)  in  subsection  (d),  by  striking  "twice"  and 
inserting  "once". 

(b)  Functions.— Section  912  (42  U.S.C.  11212) 
is  amended— 

(I)  in  subsection  (a)— 

(A)  by  adding  "and"  at  the  end  of  paragraph 
(3); 

(B)  by  striking  ";  and"  at  the  end  of  para- 
graph (4)  and  inserting  a  period;  and 


(C)  by  striking  paragraph  (5);  and 

(2)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

"(b)(1)  The  Chttirmttn  of  the  CouncU  shall  an- 
nually submit  to  the  committees  Usted  in  para- 
graph (2)  a  report  containing  information  on— 

"(A)  progress  made  by  research,  sponsored  by 
the  Federal  Oovemment,  on  Alzheimer's  disease 
and  rOated  dementias:  and 

"(B)  new  directions  that  the  CoutuM  considers 
potentially  important  in  research  on  Alzheimer's 
disease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  report  described  in  paragraph  (I)  to— 

"(A)  the  Committee  on  Energy  and  Commerce 
of  ate  House  of  Representatives; 

"(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

"(C)  the  Committee  on  Veterans'  Affairs  of  the 
House  of  Representatives; 

"(D)  the  saect  Committee  on  Aging  of  the 
House  of  Representatives; 

"(E)  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Seruite; 

"(F)  the  Committee  on  Finance  of  the  SenaU; 

"(G)  the  Committee  on  Veterans'  Affairs  of 
the  Senate;  and 

"(H)  the  Special  Committee  on  Aging  of  the 

Senate.".  

SIC  a  Aonaomr  panel  on  auheuom's  ma- 


(a)  ESTABUSHMENT.—SecUon  921  (42  U.S.C. 
11221)  is  amended^ 

(1)  in  st^section  (a)(2).  by  striking  "the  Direc- 
tor of  the  National  Center  for  Health  Services 
Research  and  Health  Care  Technology  Assess- 
ment" and  inserting  "the  Administrator  for 
Health  Care  Policy  arul  Research"; 

(2)  in  subsection  (d),  to  read  as  follows: 
"(d)(1)(A)   Except  as  provided  in  subpara- 
graph (B),   members  of  the  Panel  appointed 
under  subsection  (a)(1)  shall  each  serve  for  a 
term  of  3  years. 

"(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel  on 
the  day  before  the  daU  of  the  enactment  of  this 
subsection— 

"(i)  five  shall  serve  for  a  term  that  expires  on 
such  date; 

"(ii)  five  shall  serve  for  a  term  that  expires  1 
year  after  such  date;  and 

"(Hi)  five  shall  serve  for  a  term  that  expires  2 
years  after  such  date. 

"(2)  A  vacancy  on  the  Panel  shall  be  filled  in 
the  same  manner  as  the  original  appointment 
teas  tnade,  and  not  later  than  90  days  after  the 
date  on  which  the  vacancy  first  arises.  A  va- 
cancy on  the  Panel  shall  not  affect  the  powers 
of  the  Panel."; 

(3)  in  subsection  (f),  by  striking  "twice"  and 
inserting  "once"; 

(4)  in  subsection  (h),  by  striking  "of  tlOO  per 
day"  and  inserting  "at  the  daily  equivalent  of 
the  tnaximwn  rale  specified  for  GS-15  of  the 
General  Schedule  under  section  5332  of  title  5, 
United  States  Code.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Notwithstanding  section  14  of  the  Federal 
Advisory  Committee  Act  (5  UJS.C.  App.).  on  Sep- 
tember 30.  1994.  the  Panel  shall  be  abolished  and 
all  programs  established  under  this  part  shall 
terminate.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 923  (42  U.S.C.  1 1 223)  is  amended  to  read  as 
follows: 

•8SC.  US.  AVTBOKOATtON  OF  APPKOnUAIIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  through 
1996.". 
SBC  7.  RSSBAMOI  BELAIWG  TO  SEKVKXS  FOR 

momDVALS    wm   aizheoob's 

D18KASK  AND  BMLATSD  DEMtKmtAS 
AND  FABOiaS  OF  TVS  nWlVWVALS, 

(a)  RESPONSIBIUTIBS  OF  THE  NATIONAL  INSTI- 
TUTE OF  MENTAL  HEALTH.— 


(1)  GRANTS.— Section  931  (42  UJl.C.  11251)  is 
amended — 

(A)  by  striking  subsections  (b)(2)  and  (c); 

(B)  in  subsection  (a),  by  inserting  "and  spe- 
cialized care"  after  "services";  and 

(C)  in  subsection  (bXl)— 

(i)  by  striking  "Within  6  months"  and  all  that 
follows  tkrotigh  "plan  shaU"  and  inserting 
"The  Director  of  the  National  Institute  of  Men- 
tal Health  ShaU"; 

(ii)  in  subparagraph  (Ah— 

(1)  by  striklam  "provide  for"  and  inserting 
"ensure  that  the  research  conducted  under  sub- 
section (a)  incudes"; 

(II)  by  striking  Oause  (iU)  and  inserting  the 
following  new  douse: 

"(iii)  the  optimal  range,  types,  and  cost-effec- 
tiveness of  services  and  specialized  care  for  indi- 
vidual* with  Alzheimer's  disease  and  related  de- 
mentias and  for  their  famUies.  in  community, 
residential,  and  institutional  settings,  particu- 
larly with  respect  to— 

"(I)  the  deign  of  the  services  arul  care; 

"(II)  appropriate  staffing  for  the  provision  of 
the  services  and  care; 

"(111)  the  timing  of  the  services  and  care  dur- 
ing the  progression  of  the  disease  or  dementias; 
and 

"(IV)  the  appropriate  mix  arui  coordination  of 
the  services  and  specialized  care;"; 

(III)  in  clause  (iv),  by  inserting  "the  evalua- 
tion of  best  practices  for  the  devaopment  of  be- 
fore "appropriate";  and 

(IV)  in  clauses  (v)  and  (vii),  by  striking  "and 
nursing  home  services"  arui  inserting  "nursing 
home  services,  and  other  residential  services  and 
care";  arul 

(iii)  in  subparagraph  (B),  by  striking  "re- 
search carried  out  under  the  plan"  and  insert- 
ing "the  research". 

(2)  CONFORMING         AMENDMENTS.— Section 

931(b).  as  amended  by  paragraph  (1)  of  this  iu6- 
section,  is  amended — 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (I)  and  (2),  respectivdy; 

(C)  in  paragraph  (1)  (as  so  redesignated),  by 
redesignating  Causes  (i)  through  (vii)  as  sulh- 
paragraphs  (A)  through  (G).  respectivtiy:  and 

(D)  in  paragraph  (1)(C)  (as  so  redesigruited), 
by  redesigntUing  subclauses  (I)  through  (IV)  as 
clauses  (i)  throitgh  (iv).  respectively. 

(3)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 933  (42  U.S.C.  11253)  is  amended  to  read  as 
follows: 

'8SC.  an.  AinsowzAiTOv  <^  Arrm^UAnoNa. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  through 
1996.". 

(b)    RESPONSIBILITIES    OP    THE    AGENCY    FOR 

HEALTH  Care  Policy  and  research.— 

(1)  research  program  and  plan.— Subpart  2 
of  part  D  (42  U.S.C.  11261  et  seq.)  is  amended— 

(A)  in  the  heading  for  the  subpart,  by  striking 
"National  Center"  and  all  that  follows  and  in- 
serting the  follounng:  "Agency  for  Health  Care 
Policy  and  Research";  and 

(B)  by  amending  section  934  to  read  as  fol- 
lows: 

'SIC.  SM.  KE8KAHCB  PKOORAMI. 

"(a)  Grants  for  Research.— The  Adminis- 
trator for  Health  Care  Policy  and  Research 
shall  conduct,  or  make  grants  for  the  coruluct 
of.  research  relevant  to  appropriate  services  for 
individuals  unlh  Alzheimer's  disease  arul  related 
dementias  and  for  their  families. 

"(b)  Research  Subjects.— The  Administrator 
for  Health  Care  Policy  and  Research  shall  en- 
sure that  research  conducted  under  subsection 
(a)  shall  include  research  concerning— 

"(1)  improving  the  organization,  delivery,  and 
financing  of  services  for  individuals  with  Alz- 
heimer's disease  and  related  dementias  and  for 
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their  familiea,  including  research  on  the  deaign, 
itaffing,  and  operation  of  special  care  units  for 
the  individuals  in  institutional  settings; 

"(2)  the  costs  incurred  by  iruUvidualt  mth 
Alzheimer's  disease  and  related  dementias  attd 
by  their  families  in  obtaining  services,  particu- 
larly services  that  are  essential  to  the  individ- 
tials  and  that  are  not  generally  required  by 
other  patients  under  long-term  care  programs; 
and 

"(3)  the  costs,  cost-effectiveness,  and  effec- 
tiveness of  various  interventions  to  provide  serv- 
ices for  individuals  with  AUheimer's  disease  and 
related  dementias  and  for  their  families." 

(2)  AUTHOKIZATION  OF  APPROFRIATIONS.—Sec- 

tion  936  (42  U.S.C.  11263)  is  amended  to  read  as 

follotos: 

-SMC.  tat.  AvnomoAnoN  or  AmoraiAttoNa. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  through 
1996.'. 

SBC.  a.  TScmncAL  cokmection. 

Section  782(g)(1)(A)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-2(g)(l)(A))  is  amended  by 
inserting  "a  school  of  osteopathic  medicine," 
after  "o  school  of  medicine.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
California  [Mr.  Waxmam]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

OBNKRAL  LKAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3062,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3062,  as  amended,  to  revise  and  extend 
various  authorities  established  under 
the  1986  Alzheimer's  Disease  and  Relat- 
ed Dementias  Research  Act.  This  legis- 
lation was  introduced  by  two  cham- 
pions of  research  on  Alzheimer's  dis- 
ease—our subcommittee  colleague,  Mr. 
Bruce,  and  our  House  colleague,  Ms. 
Snowb.  It  enjoys  broad  bipartisan  sup- 
port and  was  reported  out  of  both  the 
Health  Subcommittee  and  the  full  En- 
ergy and  Commerce  Committee  with- 
out dispute. 

The  purpose  of  the  legislation.  Mr. 
Speaker,  is  to  reauthorize  and  improve 
a  number  of  sections  to  the  1906  re- 
search law  which  established— for  the 
first  time — a  comprehensive  Alz- 
heimer's disease  research  program. 

Among  the  most  important  elements 
of  this  program  is  the  Advisory  Panel 
on  Alzheimer's  Research.  This  group 
has  published  a  number  of  significant 
reports  that  Include  recommendations 
on  appropriate  action  by  both  the  Con- 
gress and  the  Department  of  Health 
and   Human   Services   on   Alzheimer's 


disease  and  other  dementias.  It  contin- 
ues to  work  on  additional  studies  and 
recommendations  for  our  oonalder- 
ation.  H.R.  3082  would  reauthorise  the 
Panel  for  a  number  of  yean  so  that  it 
may  be  able  to  pursue  this  and  other 
important  matters. 

H.R.  3062  also  Includes  several  minor 
changes  and  technical  corrections  to 
the  1986  statute.  Together,  these 
amendments  will  serve  to  Improve  the 
basic  authority  and  operation  of  the 
Alzheimer's  disease  research  program. 

Again.  Mr.  Speaker,  this  legislation 
enjoys  stroi^  bipartisan  support.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  this  legislation. 

Mr.  Speaker,  I  yield  2V^  minutes  to 
my  colleague,  the  gentlenum  from  New 
York  [Mr.  Oiukan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3082.  the  Alzheimer's 
disease  and  related  dementia's  research 
amendments.  I  commend  the  gentle- 
woman from  Maine  [Ms.  Snowe]  and 
the  gentleman  from  Illinois  (Mr. 
Bruce]  for  introducing  this  important 
measure.  I  also  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  California  [Mr. 
Waxmam],  and  the  subcommittee's 
ranking  minority  member,  the  gen- 
tleman from  California  [Mr.  Danub- 
MEYER],  for  bringing  this  important 
measure  to  the  floor  at  this  time. 

The  Alzheimer's  Disease  and  Related 
Dementias  Services  Research  Act  was 
enacted  in  1986  to  establish  a  council 
on  Alzheimer's  disease  to  coordinate 
programs  and  help  agencies  to  share  in- 
formation, establish  an  advisory  coun- 
cil on  Alzheimer's  disease  made  up  of 
experts  to  provide  advice  to  the  De- 
partment of  Health  and  Human  Serv- 
ices on  priority  research  and  treat- 
ment, requiring  the  National  Institute 
of  Mental  Health  and  the  National  Cen- 
ter for  Health  Services  Research  and 
Health  Care  Technology  Assessment  to 
support  research  into  Alzheimer's  dis- 
ease and  related  dementias,  and  to  de- 
velop a  plan  to  conduct  this  research. 

H.R.  3062  reauthorizes  such  sums  as 
necessary  for  the  1967  act  through  fls- 
cal  year  1994  and  makes  technical 
changes  to  some  of  its  programs. 

Mr.  Speaker,  an  estimated  4  million 
older  Americans  suffer  from  Alz- 
heimer's disease  and  this  figure  may 
double  or  triple  in  the  next  century. 
More  specifically,  there  are  an  esti- 
mated 16,000  Alzheimer's  disease  vic- 
tims in  my  district.  We  need  to  find 
ways  to  help  our  families  cope  with 
this  devastating  disease. 

We  need  to  continue  to  address  our 
concerns  for  our  Nation's  health  care 
system  as  well  as  support  for  its  im- 
provement in  order  to  ensure  all  Amer- 
icans the  best  health  care  possible,  es- 


pecially those  who  suffer  trom  long- 
term  diseases  such  as  Alzheimer's  dis- 
ease. We  need  to  And  solutions  which 
continue  to  allow  our  citlxens  access  to 
the  finest  therapies,  most  capable  pro- 
viders, and  which  inreserves  individual 
choice  and  responsibility.  Our  society 
must  make  certain  that  every  Amer- 
ican has  access  to  our  quality  health 
care  system  without  discriminating 
against  the  elderly  and  disabled. 

Accordingly,  I  urge  my  colleagues  to 
continue  to  advocate  and  support  the 
needs  of  Alzheimer's  patients,  and  to 
maintain  their  concerns  as  a  high  pri- 
ority in  Congress  by  supporting  H.R. 
3082. 

a  1340 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  our  colleague,  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
3082.  the  Alzheimer's  disease  and  relat- 
ed dementias  research  amendments.  I 
rise  in  strong  support  for  this  much 
needed  legislation. 

H.R.  3082  extends  our  research  efforts 
to  find  a  cure  for  this  tragic  illness. 
Approximately  4  million  Americans  are 
afflicted  with  Alzheimer's. 

Unless  we  find  a  cure  or  means  of 
prevention.  It  is  estimated  that  14  mil- 
lion Americans  could  fall  victim  to  the 
disease  by  the  middle  of  the  next  cen- 
tury. 

I  congratulate  my  colleague,  Ms. 
Snowe,  for  her  continued  dedication  to 
this  cause,  and  her  hard  work  in  bring- 
ing this  legislation  before  us. 

I  strongly  believe  that  medical  ad- 
vances and  improvements  in  the  health 
of  our  citizens  are  heavily  dependent 
on  Federal  medical  research  programs. 
These  programs  have  resulted  in  steady 
progress  on  Alzheimer's,  but  much 
more  must  be  done. 

I  urge  all  Members  to  support  this 
bill  so  that  our  research  scientists  can 
continue  their  vital  work  to  under- 
stand and  treat  Alzheimer's  and  relat- 
ed disorders. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3082, 
legislation  designed  to  promote  and  coordinate 
Federal  research  into  treatment  and  services 
for  patients  sufterir>g  from  Alzheimer's  disease 
and  for  tfieir  families. 

Alzheimer's  disease  currently  affects  an  es- 
timated 4  miNion  Americans.  This  devastating 
disease  is  manifested  initially  t>y  mild  forgetful- 
ness  and  eventually  erodes  all  cognitive  and 
functional  abilities,  leading  to  total  dependence 
on  caregivers  and  ultimately  results  in  death. 

The  prevalenoe  of  this  disease  increases 
with  age.  Persons  in  the  65  to  74  year  age 
range  have  a  1  in  25  ciiance  of  developing 
Alzheimer's  disease;  for  those  85  and  older, 
this  likelihood  rises  to  a  nearly  1  in  2  chance. 
As  we  all  know,  this  85-plus  age  group  is  the 
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most  rapidly  growing  sector  of  the  Amencan 
population.  Thus,  it  appears  that  our  country 
may  be  facing  a  dramatic  iftcrease  in  the  over- 
all number  of  individuals  suffering  from  this 
disease  in  the  coming  century. 

I  commend  Representatives'  Snowe  and 
Bruce  for  tt>eir  leadership  on  this  issue  and  I 
urge  my  colteagues  to  join  me  in  supporting 
this  bit. 

Kte.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3082.  the  Alzheimer's  Disease  and 
Related  Dementias  Research  Amendments  of 
1991.  First,  I  wouM  like  to  commend  Sub- 
committee Chairman  Waxman  for  addressing 
the  need  tor  expanded  Federal  research  fund- 
irtg  on  Alzheimer's  disease. 

This  bill  extends  the  Advisory  Panel  on  Alz- 
heimer's Disease,  and  research  relating  to 
servfoes  for  indivkJuals  with  Alzheimer's  dis- 
ease and  related  dementias,  and  their  fami- 
lies, as  originally  authorized  in  Public  Law  99- 
660.  This  is  legislation  which  Senator  Grass- 
ley  and  I  introduced  in  1986,  and  in  which 
Senator  Metzenbaum  also  played  a  leading 
role. 

For  many  years,  I  have  t>een  concerned 
about  the  physwal,  emotfonal,  and  financial 
devastation  which  Alzheimer's  disease  inflicts 
upon  its  victims,  irKiuding  the  hidden  vk:tim, 
the  family  caregiver.  As  an  early  leader  in 
Congress  on  behalf  of  families  affected  by  Alz- 
heimer's disease,  t  have  sponsored  legislatfon 
and  heM  fonims  and  hearings  in  support  of 
Alzheimer's  disease  research  and  supportive 
services  for  caregivers  since  1983. 

As  you  are  probably  aware,  recent  research 
indicates  that  the  prevalence  of  Alzheimer's 
disease  is  consklerabiy  higher  than  previously 
estimated.  The  increasing  prevalence  of  Alz- 
hein)er's  disease  is  a  result  of  our  rapidly 
aging  populatmn.  Consequently,  the  number  of 
Alzheimer's  patients  may  reach  14  milion  by 
the  middle  of  the  next  century  if  biomedical  re- 
search does  not  soon  find  the  cause  and  ways 
to  treat  and  eventually  cure  this  dreaded  dis- 
ease. Certainly  the  projected  increase  in  peo- 
ple with  Alzheimer's  disease  will  have  a  stag- 
gering impact  on  the  need  arxj  costs  of  long- 
term  care  lor  families,  communities,  and  State 
and  Federal  Government. 

Although  Federal  funding  for  biomedical  re- 
search on  Alzheimer's  disease  has  more  than 
doubled  in  the  past  few  years,  it  is  stHt  far 
short  of  what  is  needed  to  foitow  promising 
leads  and  conquer  this  dreaded  disease.  It  is 
inperatrve  that  the  Federal  Government  con- 
tinue to  fund  research  that  may  provide  insight 
into  aM  aspects  of  Alzheimer's  disease. 

The  Advisory  Panel  on  Alzheimer's  Disease, 
wtiich  this  bHI  reauthorizes,  was  estat>lished  by 
the  Alzheimer's  Disease  and  Related  Demert- 
tias  Services  Act  of  1986  to  advise  Congress 
and  the  executive  branch  atxMJt  emerging  is- 
sues and  priorities  in  research  and  servfoe  de- 
livery regarding  Alzheimer's  disease  and  relat- 
ed dementias.  In  its  two  published  reports,  this 
panel  of  outstanding  experts  evaluated  the 
current  status  of,  and  made  recommendations 
for  legislative  and  administrative  actxxi  in,  four 
mandated  areas:  biomedfoai  research,  re- 
search relating  to  servfoes  for  indnriduals  with 
Alzheimer's  disease  and  their  families,  sys- 
tems of  home  and  community-based  services, 
and  health  care  and  social  services  financing. 
The  Panel  has  fuHWed  its  mandates  most  ef- 


fectively. However,  given  the  magnitude  of  the 
dnorder.  the  number  of  stM  unanswered  ques- 
ttons  and  the  need  (or  further  advfoe  to  Gort- 
gress  and  the  executive  branch  about  new  dn 
rectfons  in  research  and  the  provisions  of 
care,  the  Panel  needs  to  be  reauthorized. 

Likewise,  the  Coundi  on  Alzheimer's  Dis- 
ease was  established  to  ooordktate  continuing 
research  on  Alzheimer's  dbease  within  the 
Departtnent  of  Healh  and  Human  Services 
[DHHS],  to  estabish  a  mechanism  for  the 
sharing  of  information,  to  identify  the  most 
promising  areas  of  research,  and  to  establish 
mechanisms  to  use  the  results  of  research. 
The  Council  has  been  very  effective  in  this 
mandate  among  numerous  DHHS  programs 
and  agencies,  within  a  broad-based  research 
framework.  As  a  result,  the  need  to  extend  the 
Counci  is  dear. 

Until  more  progress  is  made  in  biomedfoal 
research,  it  is  imperative  to  enhance  focusing 
on  finding  the  best  ways  to  care  for  people 
with  Alzheimer's  disease,  and  to  alleviate  tie 
stress  of  and  strengthen  and  support  family 
caregivers.  Studies  being  funded  by  the  Na- 
tional Institutes  of  Mental  Health  have  found 
evidence  that  the  chronic  impact  of  caregiving 
affects  immune  fonctioning.  thus  increasing 
the  incklence  of  infectious  deeases.  The  need 
(or  servfoes  research  is  dear. 

Until  the  cause,  cure,  and  treatment  are 
found,  the  human  and  fiscal  costs  of  Alz- 
heimer's and  related  deeases  will  aocelerato 
precipitously  with  our  rapkJIy  aging  population. 
The  reauthorization  of  the  Advisory  Panel  and 
Council  on  Alzheimer's  disease,  and  of  serv- 
ices research,  will  help  to  coordkiate  and  give 
expert  guklance  to  ensure  a  stronger  and 
more  coherent,  focused  Federal  response  to 
this  devastating  disease. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  srield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3082,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


8BC  t.  AaaatwD  mapmoovcrm  iwcanoLoar 


FERTILITY  CLINIC  SUCCESS  RATE 
AND  CERTIFICATION  ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4773)  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  re- 
productive technology  programs  and 
for  the  certification  of  embryo  labora- 
tories, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4773 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
8BC710N  I.  SaOKT  ITIU. 

This  Act  may  be  cited  as  the  "Fertility  Clinic 
Success  Rate  and  Certification  Act  of  1992". 


(a)  In  Gensral.— Effective  2  years  after  the 
date  of  the  enactment  of  this  Act,  each  assisted 
reproductive  teckmoUmi  (a*  defined  in  aecOon  7) 
program  shall  annually  report  to  the  Secretary 
through  the  Centers  for  Disease  Control— 

(1)  pregnancy  success  rates  achieved  by  such 
program  through  each  assisted  reproductive 
technology,  and 

(2)  the  identity  of  each  embryo  laboratory  (as 
defined  in  section  7)  used  by  such  program  and 
whether  the  laboratory  is  certified  under  section 
3  or  has  appHed  for  such  certification. 

(b)  PRKONAMCr  SUCCESS  RATSS.— 

(1)  In  GaiKRAL.—FoT  purposes  of  subsection 
(a)(1).  the  Secretary  skatt,  in  contuUatian  with 
the  organizations  referenced  in  subsection  (c). 
define  pregnancy  tucceas  rates  and  shall  make 
public  any  proposed  definition  in  such  manner 
as  to  facfUtate  comment  from  any  person  (in- 
cluding  any  Federal  or  other  pulMc  agency) 
during  its  deodopmerU. 

(2)  DEnNlTiON.—In  devOoping  the  definition 
of  pregnancy  success  rates,  the  Secretary  shall 
take  into  account  the  effect  on  success  rates  of 
age.  diagnosis,  and  other  significant  factors  and 
shall  include  in  such  rates— 

(A)  the  basic  Uve  birth  rate  calculated  for 
each  assisted  reproductive  technology  performed 
by  an  assisted  reproductive  techruiogy  program 
by  dividing  the  number  of  pregnancies  which  re- 
sult in  Hve  births  by  the  ntimter  of  ovarian  stim- 
ulation procedures  attempted  by  such  program, 
and 

(B)  the  live  birth  rate  per  successful  oocyte  re- 
trieval procedure  ctUculated  for  each  assisted  re- 
productive technology  performed  by  an  assisted 
reiTTOdttcttve  technology  program  by  dividing  the 
number  of  pregnancies  which  result  in  Uve 
births  by  the  number  of  successful  oocyU  re- 
trieval procedures  performed  by  such  program. 

(c)  Consultation.— In  devOoping  the  defini- 
tion under  subsection  (b).  the  Secretary  shaU 
consult  with  appropriate  consumer  and  profes- 
sional organizations  with  expertise  in  using, 
providing,  and  evaliMting  professional  servicet 
and  embryo  laboratories  associated  with  assisted 
reproductive  technologies. 

asc  «.  CBtnncAntm  or  nmHvo  utmrnA- 

TOKOa. 

(a)  IN  General.— 

(1)  Development.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary,  through  the  Centers  for  Disease  Con- 
trol, shall  develop  a  model  program  for  the  cer- 
tification of  embryo  laboratories  (referred  to  in 
this  section  as  a  "certification  program")  to  be 
carried  out  by  the  States. 

(2)  Consultation. — In  developing  the  certifi- 
cation program  under  paragraph  (I),  the  Sec- 
retary !fhall  consult  with  appropriate  consumer 
and  professional  organizations  teith  expertise  in 
using,  providing,  and  evaluating  professional 
services  and  embryo  laboratories  associated  with 
the  assisted  reproductive  technology  programs. 

(b)  Distribution.— The  Secretary  shall  dis- 
tribute a  description  of  the  certification  program 
to— 

(1)  the  governor  of  each  State. 

(2)  the  presiding  officers  of  each  State  legisla- 
ture, 

(3)  the  public  health  official  of  each  Staie. 
and 

(4)  the  official  responsible  in  each  State  for 
the  operation  of  the  State's  contract  with  the 
Secretary  under  section  IS64  of  tfce  Soda/  Secu- 
rity Act 

and  shall  encourage  such  officials  to  assist  in 
the  State  adopting  such  program. 

(c)  Requirements.— The  certification  program 
stiall  include  the  following  reQuirements: 

(I)  administration.— The  certification  pro- 
gram shall  be  administered  by  the  State  and 
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shall  provide  for  the  inspection  and  cuTli/ication 
of  etnbryo  laboratories  in  the  State  by  the  Stale 
or  by  approved  accreditation  organizations. 

(2)  APPLICATION  REQViRKMENTS.—The  Certifi- 
cation program  shall  provide  for  the  submission 
of  an  application  to  a  State  by  an  embryo  lab- 
oratory for  certification,  in  such  form  as  may  be 
specified  by  the  State.  Such  an  application  shall 
include— 

(A)  assurances  satisfactory  to  the  State  that 
the  embryo  laboratory  will  be  operated  in  ac- 
cordance with  the  standards  under  subsection 
(d). 

(B)  a  report  to  the  State  identifying  the  as- 
sisted reproductive  technology  programs  with 
which  the  laboratory  is  associated,  and 

(C)  such  other  information  a$  the  State  finds 
necessary. 

An  embryo  laboratory  which  meets  the  require- 
menU  of  section  353  of  the  Public  Health  Service 
Act  shall,  for  the  purposes  of  subparagraph  (A) 
be  considered  in  compliance  with  the  standards 
referred  to  in  such  subparagraph  which  are  the 
same  as  the  standards  in  effect  under  such  sec- 
tion 3S3. 

(d)  Standards.— The  certification  program 
shall  include  the  following  standards  developed 
by  the  Secretary: 

(1)  A  standard  to  assure  consistent  perform- 
ance of  procedures  by  each  embryo  laboratory 
certified  under  the  certification  program  or  by 
an  approved  accreditation  organization  in  a 
State  which  has  not  adopted  the  certification 
program. 

(2)  A  standard  for  a  quality  assurance  and  a 
Quality  control  program  to  assure  valid,  reliable, 
aiut  reproducible  procedures  in  the  laboratory. 

(3)  A  standard  for  the  tnaintenance  of  records 
(on  a  program  by  program  basis)  on  laboratory 
tests  and  procedures  performed,  including  the 
scientific  basis  of,  and  the  methodology  used 
for,  the  tests,  procedures,  and  preparation  of 
any  standards  or  controls,  criteria  for  accept- 
able and  unacceptable  outcomes,  criteria  for 
sample  refection,  and  procedures  for  safe  satrtple 
disposal. 

(4)  A  standard  for  the  iruxintenance  of  written 
records  on  personnel  and  facilities  necessary  for 
proper  and  effective  operation  of  the  laboratory, 
schedules  of  preventive  tnaintenance,  function 
verification  for  equiptnent,  and  the  release  of 
such  records  to  the  State  upon  demand. 

(5)  A  standard  for  the  use  of  such  personnel 
who  meet  such  qualifications  as  the  Secretary 
may  develop. 

(e)  CiRTIFICATION  UNDER  STATS  PROGRAMS.— 

A  State  may  qualify  to  adopt  the  certification 
program  if  the  State  has  submitted  an  applica- 
tion to  the  .Secretary  to  adopt  such  program  and 
the  Secretary  has  approved  the  application. 
Such  an  application  shall  include — 

(1)  assurances  by  the  State  satisfactory  to  the 
Secretary  that  the  certification  program  within 
the  State  meets  the  requirements  of  this  section. 

(2)  an  agreement  to  make  such  reports  as  the 
Secretary  may  require,  and 

(3)  information  about  any  proposed  use  of  ac- 
creditation organizations  under  subsection  (g). 

(f)  USK  OF  ACCREDITATION  ORGANIZATIONS.- 

A  State  which  has  adopted  the  certification  pro- 
gram may  use  accreditation  organizations  ap- 
proved under  section  4  to  inspect  and  certify  em- 
bryo laboratories. 

(g)  INSPECTIONS.— 

(1)  In  general.— a  State  which  qualifies  to 
adopt  the  certification  program  within  the  State 
shall  conduct  inspections  in  accordance  with 
paragraph  (2)  to  determine  if  laboratories  in  the 
State  meet  the  retiuirements  of  such  program. 
Such  inspections  shall  be  carried  out  by  the 
State  or  by  accreditation  organizations  used  by 
the  State  under  subsection  (g). 

(2)  REQUIREMENTS.— Inspections  carried  out 
under  paragraph  (I)  shall— 


(A)  be  periodic  and  unannounced,  or 

(B)  be  announced  in  such  circunatances  as 
the  Secretary  determines  uHll  not  diminish  the 
likelihood  of  discovering  deficiencies  in  the  op- 
erations of  a  laboratory. 

Before  making  a  determination  under  subpara- 
graph (B).  the  Secretary  shall  make  public,  in 
such  tiuinner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other  public 
agency),  a  proposal  indicating  the  cir- 
cumstances under  which  announced  inspectioru 
would  be  permitted. 

(3)  Results.— The  specific  findings,  including 
deficiencies,  identified  in  an  inspection  carried 
out  urtder  paragraph  (I)  and  any  subsequent 
corrections  to  those  deficiencies  shall  be  an- 
nounced and  made  available  to  the  public  upon 
retjuest  beginning  no  later  than  60  days  after 
the  date  of  the  inspection. 

(h)  Validation  inspections.— 

(1)  In  aENSRAL.—The  Secretary  may  enter  and 
inspect,  during  regular  hours  of  operation,  em- 
bryo laboratories— 

(A)  which  have  been  certified  by  a  State  under 
the  certification  program,  or 

(B)  which  have  been  certified  by  an  accredita- 
tion organization  approved  by  tPte  Secretary 
under  section  4 

for  the  purpose  of  determining  whether  the  lab- 
oratory is  being  operated  in  accordance  with  the 
starutards  in  subsection  (d). 

(2)  Access  to  facilities  and  records.— In 
conducting  an  inspection  of  an  embryo  labora- 
tory under  paragraph  (I),  the  Secretary  shall 
have  access  to  ail  facilities,  equipment,  rnate- 
rials,  records,  arul  information  which  the  Sec- 
retary determines  is  necessary  to  determine  if 
such  laboratory  is  being  operated  in  accordance 
with  the  standards  in  subsection  (d).  As  part  of 
such  an  inspection,  the  Secretary  may  copy  any 
material,  record,  or  information  inspected  or  re- 
quire it  to  be  submitted  to  the  Secretary.  Such 
an  inspection  may  be  made  only  upon  the  pres- 
entation of  identification  to  the  otoner,  opera- 
tor, or  agent  in  charge  of  the  laboratory  being 
inspected. 

(3)  Failure  to  comply.— ff  the  Secretary  de- 
termines as  a  result  of  an  inspection  under 
paragraph  (I)  that  the  embryo  laboratory  is  not 
in  compliance  loith  the  standards  in  subsection 
(d),  the  Secretary  shall— 

(A)  notify  the  Slate  in  which  the  laboratory  is 
located  and,  if  appropriate,  the  accreditation  or- 
ganization which  certified  the  laboratory, 

(B)  make  available  to  the  public  the  results  of 
the  inspection. 

(C)  conduct  additional  inspections  of  other 
embryo  laboratories  under  paragraph  (I)  to  de- 
termine if— 

(i)  such  State  in  carrying  out  the  certification 
program  is  reliably  identifying  the  deficiencies 
of  such  laboratory,  or 

(ii)  the  accreditation  organization  which  cer- 
tified such  laboratories  is  reliably  identifying 
such  deficencies,  and 

(D)  if  the  Secretary  determines— 

(i)  that  such  State  in  carrying  out  the  certifi- 
cation program  has  not  met  the  requirements 
applicable  to  such  program,  or 

(ii)  the  accreditation  organization  which  cer- 
tified such  laboratory  has  not  met  the  require- 
ments of  section  4. 

the  Secretary  >nay  revoke  the  approval  of  the 
State  certification  program  or  revoke  the  ap- 
proval of  such  accreditation  organization, 
(i)  Limitation.— 

(1)  Secretary.— In  developing  the  certifi- 
cation program,  the  Secretary  may  not  establish 
any  regulation,  standard,  or  requirement  which 
has  the  effect  of  exercising  supervision  or  con- 
trol over  the  practice  of  mediane  in  assisted  re- 
productive technology  programs. 

(2)  State.— In  adopting  the  certification  pro- 
gram, a  State  may  not  establish  any  regulation. 


standard,  or  requirement  which  has  the  effect  of 
exercising  supervision  or  control  over  the  prac- 
tice of  medicine  in  assisted  reproductive  tech- 
nology programs. 

(f)  Term.— The  term  of  a  certification  iasued 
by  a  State  or  an  accreditation  organization  in  a 
State  shall  be  prescribed  by  the  Secretary  in  the 
certification  program  and  shall  be  valid  for  a 
period  of  time  to  be  defined  by  the  Secretary 
through  the  public  comment  process  described  in 
subsection  (h)(2).  The  Secretary  shall  provide  an 
application  for  recertification  to  be  submitted  at 
the  time  of  changes  in  the  ownership  of  a  cer- 
tified laboratory  or  changes  in  the  administra- 
tion of  such  a  laboratory. 

SMC.  4.  ACCmMOITATION  OmOAMXArtONS. 

(a)  Approval  of  Accreditation  Organiza- 
tions.—Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act  the  Secretary,  through 
the  Centers  for  Diteaae  Control,  shall  promul- 
gate criteria  and  procedures  for  the  approval  of 
accreditation  organizations  to  inspect  and  cer- 
tify embryo  laboratories.  The  procedures  shall 
require  an  application  to  the  Secretary  by  an 
accreditation  organization  for  approval.  An  ac- 
creditation organization  which  has  received 
such  an  approval — 

(1)  may  be  used  by  States  in  the  certification 
program  under  section  3  to  inspect  and  certify 
embryo  laboratories,  or 

(2)  may  certify  embryo  laboratories  in  States 
which  have  not  adopted  such  a  certification 
program. 

(b)  CRITERIA  AND  PROCEDURES.— The  Criteria 
and  procedures  promulgated  under  subsection 
(a)  shall  include— 

(1)  requirements  for  submission  of  such  reports 
and  the  maintenance  of  such  records  as  the  Sec- 
retary or  a  State  nuxy  require,  and 

(2)  requirements  for  the  conduct  of  inspections 
under  section  3(h). 

(c)  Evaluations.— The  Secretary  shall  evalu- 
ate annually  the  performance  of  each  accredita- 
tion organization  approved  by  the  Secretary 
by- 

(1)  inspecting  under  section  3(i)  a  sufficient 
number  of  embryo  laboratories  accredited  by 
such  an  organization  to  allow  a  reasonable  esti- 
mate of  the  performance  of  such  organization, 
and 

(2)  such  other  means  as  the  Secretary  deter- 
mines to  be  appropriate. 

(d)  Transition.— If  the  Secretary  revokes  ap- 
proval under  section  3(i)(3)(D)  of  an  accredita- 
tion organization  after  an  evaluation  under 
subsection  (c).  the  certification  of  any  embryo 
laboratory  accredited  by  the  organization  shall 
continue  in  effect  for  60  days  after  the  labora- 
tory is  notified  by  the  Secretary  of  the  with- 
dratoal  of  approval,  except  that  the  Secretary 
tnay  extend  the  period  during  which  the  certifi- 
cation shall  remain  in  effect  if  the  Secretary  de- 
termines that  the  laboratory  submitted  an  appli- 
cation to  another  approved  accreditation  orga- 
nization for  certification  after  receipt  of  such 
notice  in  a  timely  manner. 

SBC.  S.  CEKJmCATION  KKVOCATHtN  AND  SVS- 
MENBIOM 

(a)  In  General.— a  certification  issued  by  a 
State  or  an  accreditation  organization  for  an 
embryo  laboratory  shall  be  revoked  or  suspended 
if  the  State  or  organization  finds,  on  the  basis 
of  inspections  and  after  reasonable  notice  and 
opportunity  for  hearing  to  the  owner  or  opera- 
tor of  the  laboratory,  that  the  owner  or  operator 
or  any  employee  of  the  laboratory— 

(1)  has  been  guilty  of  misrepresentation  in  ob- 
taining the  certification, 

(2)  has  failed  to  comply  with  any  standards 
under  section  3  applicable  to  the  certification,  or 

(3)  has  refused  a  request  of  the  State  or  ac- 
creditation organization  for  permission  to  in- 
spect the  laboratory,  its  operations,  arut  records. 

(b)  Effect.— If  the  certification  of  an  embryo 
laboratory  is  revoked  or  suspended,  the  certifi- 


cation of  the  laboratory  stiall  continue  in  effect 
for  60  days  after  the  laboratory  receives  notice 
of  the  revocation  or  suspension.  If  the  certifi- 
cation of  an  embryo  laboratory  is  revoked  or 
suspended,  the  laboratory  may  apply  for  recer- 
tification after  one  year  after  the  date  of  the 
revocation  or  suspension. 
aact-naucAnoN. 

The  Secretary,  through  the  Centers  for  Dis- 
ease Control,  shall  not  later  than  3  years  after 
the  date  of  the  enctctment  of  this  Act  arui  annu- 
ally thereafter  publish  and  distribute  to  the 
Stales  arul  the  public— 

(t)(A)  pregnancy  success  rates  reported  to  the 
Secretary  under  section  2(a)(1)  and,  in  the  case 
of  an  assisted  reproductive  technology  program 
which  failed  to  report  one  or  more  success  rates 
as  required  under  such  section,  the  name  of 
each  such  program  arut  each  pregnancy  success 
rate  which  the  program  failed  to  report,  and 

(B)  from  information  reported  under  section 

2(a)(2>- 

(i)  the  identity  of  each  embryo  laboratory  in  a 
State  which  hcu  adopted  the  certificatton  pro- 
gram under  such  program  and  whether  such 
laboratory  is  certified  under  section  3, 

(ii)  the  identity  of  each  embryo  laboratory  in 
a  State  which  has  not  adopted  such  certification 
program  and  which  has  been  certified  by  an  ac- 
creditation organization  approved  by  the  Sec- 
retary under  section  4,  and 

(Hi)  in  the  case  of  an  embryo  laboratory  which 
is  not  certified  under  section  3  or  certified  by  an 
accreditation  organization  approved  by  the  Sec- 
retary under  section  4,  whether  the  laboratory 
applied  for  certification. 
agc.7.ns8. 

The  Secretary  may  require  the  payment  of  fees 
for  the  purpose  of,  and  in  an  amount  sufficient 
to  cover  the  cost  of,  administering  this  Act.  A 
State  operating  a  program  under  section  3  may 
require  the  payment  of  fees  for  the  purpose  of, 
and  in  an  amount  sufficient  to  cover  Uie  costs 
of,  administering  its  program. 
SKc.  8.  DKra/moNa. 

For  purposes  of  this  Act: 

(1)  Assisted  reproductive  technology.— 
The  term  "assisted  reproductive  technology" 
means  all  treatments  or  procedures  which  in- 
clude the  handling  of  human  oocytes  or  em- 
bryos, including  in  vitro  fertilization,  gamete 
intrafallopian  transfer,  zygote  intrafallopian 
transfer,  and  such  other  specific  technologies  as 
the  Secretary  may  include  in  this  definition, 
after  making  public  any  proposed  definition  in 
such  manner  as  to  facilitate  comment  from  any 
person  (including  any  Federal  or  other  public 
agency). 

(2)  Embryo  laboratory.— The  term  "embryo 
laboratory"  means  a  facility  in  which  human 
oocytes  are  subject  to  assisted  reproductive  tech- 
nology treatment  or  procedures  based  on  manip- 
ulation of  oocytes  or  embryos  which  are  subject 
to  implantation. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Health  and  Human  Services. 
SIC.  •.  SFFECnVB  DATS. 

This  Act  shall  take  effect  upon  the  expiration 
of  2  years  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYBR]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
firom  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

There  was  no  objection. 

Mr.  WAXMAM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4773,  as  amended.  This  legislation  was 
introduced  by  two  of  our  colleagues  on 
the  Health  Subcommittee,  Mr.  Wtdbn 
and  Mr.  Lent.  It  enjoys  broad  biparti- 
san support  and  was  reported  out  of 
both  the  Health  Subcommittee  and  the 
full  Energy  and  Commerce  Committee 
without  dispute. 

The  purpose  of  H.R.  4773,  Mr.  Speak- 
er, is  to  require  infertility  programs  to 
report  pregnancy  success  rates  to  the 
Secretai^  of  Health  and  Human  Serv- 
ices, and  to  direct  the  Secretary  to  de- 
velop a  model  program  for  State  cer- 
tification of  embryo  laboratories. 

During  hearings  conducted  by  our 
subconunittee,  we  learned  that  signifi- 
cant advancements  in  assisted  repro- 
ductive technologies  have  made  it  pos- 
sible for  thousands  of  couples  to  con- 
ceive a  child.  In  1990,  almost  20,000 
women  underwent  in  vitro  fertilization 
procedures  resulting  in  nearly  4,000  live 
births. 

Unfortunately,  the  costs  of  these  pro- 
grams are  high— fees  in  excess  of  S10,000 
per  month  have  been  reported — and  the 
information  available  to  consumers  is 
often  incomplete  and  misleading.  Many 
couples  have  been  misled  by  success 
claims  that  are  distorted  and  inflated. 

As  a  result  of  these  problems,  infer- 
tility experts,  consumers,  and  the  Gov- 
ernment have  been  working  together  to 
improve  the  performance  of  these  pro- 
grams, and  to  provide  for  better  public 
information  and  accountability. 

As  I  noted  previously,  our  sub- 
committee colleague,  Congressman 
Wyden,  has  been  a  leader  in  these  ef- 
forts. He  has  held  a  number  of  hearings 
in  his  own  Small  Business  Subcommit- 
tee and  has  worked  with  professional 
and  consumer  groups  to  fashion  the  bill 
before  us  today.  I  want  to  commend 
both  him,  and  Mr.  Lent,  for  their  ef- 
forts to  address  these  problems,  and  to 
develop  a  bill  which  has  broad  support. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  to  encourage  the  accredita- 
tion of  infertility  laboratories  to  en- 
sure that  the  growing  market  for  high- 
ly sophisticated  infertility  services  is 
appropriately  monitored. 

I  want  to  commend  the  gentleman 
from  Oregon  [Mr.  Wyden],  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  for 
working  out  the  concerns  that  have 


been  raised  about  this  proposal,  and  I 
urge  colleagues  to  support  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleaded  to  yield  such  time  as  he  may 
consume  to  the  gentleman  trom  Oregon 
[Mr.  Wydbn].  the  author  of  this  legisla- 
tion who  has  done  the  preliminary 
work  and  the  legislative  work  to  bring 
this  bill  before  us  today. 

Mr.  WYDEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

First  of  all,  Mr.  Speaker,  I  want  to 
thank  both  the  ranking  minority  mem- 
ber and  the  chairman  of  the  sub- 
committee. Chairman  Waxman  and  Mr. 
DANNEMEYER,  as  well  as  the  majority 
and  minority  staff  for  putting  in  a  tre- 
mendous amount  of  time  with  the  gen- 
tleman fix>m  New  York  [Mr.  Lent],  and 
myself  to  try  to  perfect  this  legisla- 
tion. This  has  been  truly  a  bipartisan 
bill.  And  I  think  it  is  especially  impor- 
tant at  this  time  to  note  the  role  of  the 
administration  as  well.  Both  Dr.  Roper 
and  Dr.  Sullivan  have  over  the  last 
year  or  year-and-a-half  spent  a  consid- 
erable amount  of  time  discussing  this 
issue  with  me.  They  have  contributed 
in  a  very  positive  and  significant  way 
to  getting  this  bill  to  the  floor,  and  I 
want  to  extend  my  thanks  to  Dr.  Sulli- 
van and  to  Dr.  Roper  for  their  support 
and  the  time  that  they  have  given  to 
this  Member. 

Mr.  Speaker,  almost  1  in  10  couples  in 
our  country  are  infertile. 

D  1350 

This  number  is  expected  to  rise  in 
the  years  ahead  as  more  and  more  cou- 
ples wait  until  later  in  life  to  have 
children,  and  our  country  faces  the  in- 
creased incidence  of  sexually  transmit- 
ted diseases,  which  can  cause  infertil- 
ity problems. 

Almost  SI  billion  was  spent  on  infer- 
tility services  last  year.  In  vitro  fer- 
tilization, which  this  bill  deals  with 
specifically,  is  one  of  the  fast-growing 
areas  of  our  health  care  system. 

As  the  gentleman  from  California 
[Mr.  WAXMAN],  the  chairman,  noted, 
extraordinary  sums  of  money  can  be 
spent  by  vulnerable  couples  on  these 
services.  Our  committee  heard  that  it 
is  not  uncommon  for  a  couple  to  spend 
$30,000  to  $40,000  for  these  services. 

Yet.  with  what  we  see  in  this  very 
fast-growing  area  of  health  care  is  that 
infertility  services  are  completely  un- 
regulated, and  infertile  couples  have 
been  exploited,  and  continue  to  be  ex- 
ploited. This  has  been  seen  most  re- 
cently in  a  major  case  here  in  the  Vir- 
ginia area. 

What  we  face  in  our  Nation  now  is 
millions  of  couples  reaching  out  to  use 
these  services,  couples  who  want  a 
baby  more  than  anything  else  in  their 
life.  You  have  innovative  technologries 
many  citizens  are  unfamiliar  with,  to- 
gether with  a  completely  unregulated 
health  care  environment.  This  combus- 
tible mix  has  created  a  field  that  is 
just  ripe  for  exploitation. 
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For  years  now,  leaders  in  the  infertil- 
ity neld  have  sounded  the  alarm  bell 
about  the  exploitation  of  consumers. 
For  example,  in  the  November  1987 
issue  of  "Fertility  and  Sterility."  ap- 
peared an  editorial  entitled  "Are  We 
Exploiting  the  Infertile  Couple?"  This 
landmark  statement  of  professional 
principles  was  authored  by  11  of  the 
most  distinguished  fertility  specialists 
in  the  United  SUtes. 

They  stated  that  "the  lack  of  stand- 
ards and  absence  of  a  credentialing 
process  with  [In  Vitro  Fertilization  is] 
disturbing,"  and  expressed  concern 
that  "the  motive  for  establishing 
[some  infertility]  programs  may  be 
[little  more  than]  •  •  •  an  attempt  by 
a  hospital  corporation  to  increase  its 
market  share." 

But  these  whistleblowlng  experts  re- 
served their  most  scathing  criticism 
for  their  colleagues  who  exaggerated 
pregnancy  success  rates  and  misled 
couples  seeking  help  at  infertility  clin- 
ics. They  stated  that: 

Infertile  patients  orten  develop  unreallstl- 
cally  high  expectations  regarding  specific 
therapies.  The  medical  community  Is  partly 
responsible  for  these  Inflated  expectations 
when  practitioners  claim  pregnancy  rates 
that  far  exceed  those  found  In  the  current 
literature.  •  •  * 

(For  example,]  patients  are  often  not  told 
that  the  practitioner  has  limited  experience 
or  success  with  this  operative  procedure  or  Is 
quoting  another  surgeon's  statistics  *  *  *  we 
strongly  advise  that  each  surgeon  present 
his  or  her  own  pregnancy  rates  In  talking 
with  patients. 

In  an  effort  to  remedy  this  situation, 
Mr.  Lent  and  I  drafted  this  legislation 
that  stipulates  the  following: 

First,  all  fertility  clinics  would  be  re- 
quired to  report  their  pregnancy  suc- 
cess rates,  in  line  with  the  uniform 
definitions  worked  out  by  the  Sec- 
retary in  consultation  with  the  Centers 
for  Disease  Control. 

Second,  the  Federal  Government 
would  annually  publish  these  preg- 
nancy success  rates  in  a  consumer 
guide  booklet,  noting  where  appro- 
priate the  clinics  which  had  failed  to 
report  some  or  all  of  their  success 
rates. 

Third,  all  fertility  clinics  would  be 
required  to  identify  the  embryo  labora- 
tories that  they  rely  on  for  labwork. 
This  information  would  also  be  pub- 
lished in  the  Secretary's  annual 
consumer  guide. 

Fourth,  the  HHS  Secretary  would  de- 
velop a  model  program  for  the  inspec- 
tion and  certification  of  embryo  labs, 
and  promulgate  this  model  certifi- 
cation program  to  every  State  for  their 
consideration  and  voluntary  adoption. 

Fifth,  States  may  Implement  the 
model  lab  certification  program  in  ei- 
ther of  two  ways:  Either  directly 
through  a  State  inspection  program,  or 
through  a  private  accreditation  organi- 
zation approved  by  the  HHS  Secretary. 

If  a  State  fails  to  implement  this 
model  certification  program,  the  Fed- 


eral Government  would  simply  report 
this  fact  to  the  public  in  its  annual 
consumer  guide.  Also,  under  our  bill, 
embryo  labs  operating  in  a  State  that 
did  not  adopt  the  model  certification 
program  would  still  get  certified  by  an 
accreditation  organization  which  has 
been  approved  by  the  Secretary,  and 
have  their  certification  status  pub- 
lished in  the  annual  consumer  guide. 

This  legislation  would  empower  in- 
fertile couples  by  giving  them  a 
consumer  guide  in  which  the  clinics 
with  low  success  rates,  or  those  that 
don't  report,  will  be  exposed.  Couples 
will  for  the  first  time  have  the  tools  to 
be  informed  consumers,  and  can  either 
avoid  these  clinics,  or  ask  the  clinic 
administrators  to  supply  them  with 
unreported  success  rate  information. 

Mr.  Speaker,  this  whole  bill  is  inredl- 
cated  on  the  well-accepted  idea  that 
consumers,  empowered  with  sound  in- 
formation about  patient  outcomes,  can 
reward  the  best  fertility  clinics  by  tak- 
ing their  business  to  those  clinics,  and 
avoid  those  with  poor  success  rates  or 
those  that  use  uncertified  embryo  labs 
to  perform  critical  procedures,  or 
which  simply  fail  to  report  their  suc- 
cess rate  experience. 

The  legislation  involves  no  unfunded 
Federal  or  State  costs.  The  States  and 
the  Federal  Government  would  be  au- 
thorized to  assess  fees  so  that  clinics 
would  pay  for  the  quality  assurance 
program. 

In  closing.  Mr.  Speaker,  there  are 
many  honorable  and  compassionate 
health  care  professionals  working  in 
the  fertility  field.  But  the  infertility 
business  is  booming,  and  the  lure  of 
deep  pockets  has  already  attracted  en- 
trepreneurs less  interested  in  health 
care  than  in  cashing  in  on  hopefUl  cou- 
ples' willingness  to  pay  huge  sums  for 
a  chance  to  have  a  family.  The  legisla- 
tion we  are  considering  today  will  es- 
tablish a  meaningful  set  of  consumer 
protections  to  help  these  couples  get 
what  they  want  most^-a  child. 

A  number  of  professional  groups,  as 
the  gentleman  from  California  [Mr. 
Waxman],  the  chairman,  and  the  gen- 
tlenun  from  California  [Mr.  Danne- 
MEYBR],  have  noted,  have  worked  hard 
to  try  to  address  these  concerns.  In 
particular,  I  would  like  to  single  out 
the  excellent  work  of  the  American 
Fertility  Society,  both  in  terms  of 
their  voluntary  guidelines  and  the  co- 
operation they  have  shown  the  major- 
ity and  the  minority  of  our  committee 
in  working  on  this  legislation.  I  think 
they  have  a  very  fine  program,  and 
they  are  to  be  commended  for  it. 

The  problem,  however,  is  that  any 
professional  society  can,  at  best,  have 
a  voluntary  program.  We  know  that 
perhaps  15  percent  of  the  clinics,  those 
that  probably  cause  the  most  problems 
in  terms  of  exploitation  of  families  and 
the  consumers,  are  the  ones  where  cou- 
ples are  not  getting  voluntary  success- 
rate  information,  and  where  we  are  not 


seeing  them  follow  the  sensible  gruide- 
lines  of  the  American  Fertility  Soci- 
ety. That  is  why  it  is  time  for  govern- 
ment to  step  in  and  set  some  basic 
ground  roles  to  protect  consumers  and 
families  in  this  area.  That  is  what  this 
legislation  does. 

It  provides  for  the  Department  of 
Health  and  Human  Services  to  ensure 
uniform  reporting  of  pregnancy  success 
rates,  and  to  develop  a  model  program 
that  all  States  could  adopt.  This  will 
allow  consumers  to  determine,  nrst, 
whether  a  clinic  had  success  rates  that 
were  acceptable  to  them  and.  second, 
whether  a  State  and  a  inxtgram  was  in 
compliance  with  these  model  guide- 
lines. That  seems  to  me  to  be  a  respon- 
sible way  to  address  the  growing 
consumer  concerns  about  infertility 
services. 

I  would  Just  like  to  thank  my  col- 
leagues again  and  also  the  staff  of  the 
minority.  Howard  Cohen  and  Mary 
McOrane.  who  I  understand  we  are 
going  to  be  losing  shortly  to  another 
assignment.  She  has  been  awfully  help- 
ful to  this  Member,  and  I  know  Mem- 
bers on  both  sides  of  the  aisle.  Thanks 
also  to  Ruth  Katz  and  Michael  Hash 
and  Karen  Nelson  on  the  majority  staff 
who  were  very  helpful,  and  Anally  my 
friend  and  chairman,  the  gentlenum 
fit>m  California  [Mr.  Waxman].  Some- 
how he  always  makes  time  for  the 
kinds  of  consumer  concerns  that  this 
Member  has,  even  when  he  has  a  ta\\ 
plate  of  legislation.  I  want  to  thank 
the  chairman,  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  like  to  an- 
nounce to  my  colleagues  that  Mary 
McGrane's  achievements  and  abilities 
have  been  recognized.  She  is  soon  to 
become  next  Monday,  I  am  told,  Dep- 
uty Assistant  Secretary  of  the  Depart- 
ment of  Agriculture  for  Marketing  and 
Inspection  Services.  I  think  we  would 
all  like  to  congratulate  her.  We  are 
sorry  to  see  her  leave.  She  tells  me  she 
will  no  longer  have  to  put  up  with  me, 
and  so  she  is  happy  about  that.  Other 
than  that,  we  wish  you  well,  Mary.  You 
have  been  a  real  pleasure  to  serve  with 
in  serving  the  Members  of  the  sub- 
committee and  the  full  committee. 

Mr.  WAXMAN.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  want  to  join  in 
saluting  the  very  able  staff  person  of 
our  committee  and  wish  her  the  very 
best  in  the  future.  I  am  sure  ray  col- 
leagues, the  gentleman  from  California 
[Mr.  Dannbmeyer],  leaving  had  a  lot  to 
do  with  her  decision,  but  we  are  going 
to  miss,  in  fact,  both  of  you. 

Mr.  Speaker,  I  do  want  to  commend 
the  gentleman  from  Oregon  for  his  leg- 
islation and  thank  him  for  his  kind 
words.  He  is  a  most  productive  member 
of  our  subcommittee  and  of  this  House. 
There  are  many  statutes  on  the  books 


that  will  reflect  his  diligent  efforts, 
and  this  will  be  added  among  them  all 
to  the  benefit  of  trying  to  protect  the 
consumers  so  that  they  will  be  able  to 
accomplish  what  they  want  to  accom- 
plish, and  to  know  the  success  rates  of 
fertility  clinics  will  allow  them  to 
make  a  better  decision  to  have  a  fam- 
ily and  to  try  to  do  what  they  so  very 
much  desire. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4773,  the  Fertility  Clinic  Success  Rate 
and  Certification  Act  ol  1992  wttich  i  joined 
with  my  coHeague.  Mr.  Wvden.  in  coaponsor- 
mg.  Currently,  there  are  an  estimated  2.4  mil- 
lion mwried  Amefican  couples  who  are  inler- 
tie.  Among  intertle  couples  seeking  treatment. 
85  to  90  percent  are  treated  with  conventional 
medical  or  surgical  therapy.  Unkxtunately.  as 
many  as  half  the  couples  seeking  treatment 
remain  unsuccessful  and  some  of  these  cou- 
ples seek  help  through  another  category  of 
techniques,  known  as  assisted  reproductive 
tedtnologies  such  as  in  vitro  fertilization,  it  is 
this  category  of  treatments  that  H.R.  4773  ad- 
dresses. 

H.R.  4773  wMi  encourage  the  aocredttation 
of  infertility  laboratories  to  ensure  that  the  fast- 
growing  maikst  for  infertility  sendees  is  mon- 
itored and  regulated  by  the  appropriate  private 
sector  accredWng  bodtos. 

The  two  main  features  of  this  bin  provide 
that  infertility  dimes  report  their  pregnancy 
success  rates  to  the  Secretary  for  publication 
In  an  arwiual  consumer  gukle  and  that  the 
Secretary  must  devetop  a  model  program  for 
the  State  certification  of  embryo  laboratories. 
Any  costs  incurred  by  these  programs  wouM 
have  to  be  paM  for  by  user  fees. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legisiation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  farther  requests  for  time,  and 
I  yield  l}ack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzol.1).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4773,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PORT  CHICAGO  NATIONAL 
MEMORIAL  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  306) 
to  designate  the  Port  Chicago  Naval 
Msgazine  as  a  national  memorial,  as 
amended. 

The  Clerk  read  as  follows: 
H.J.  rbs.  306 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative! of  the  United  States  of  America  in 
Congress  assembled. 


aacTioN  1.  saoar  imc. 

This  Act  nuiy  be  referred  to  as  the  "Port 
Chicago  National  Memorial  Act  of  1993". 
SBcanNDiNGa 

The  Congress  hereby  finds  that— 

(1)  the  Port  Chicago  Naval  Magazine,  lo- 
cated In  Contra  Costa  County,  Callfomla, 
served  as  the  major  West  Coast  munitions 
supply  facility  during  World  War  n,  daring 
which  time  the  Cacillty  played  a  critical  role 
In  the  success  of  the  war  effort; 

(3)  on  July  17,  1944,  an  ezploelon  at  Port 
Chicago,  the  origin  of  which  has  never  been 
determined,  resulted  In  the  deaths  of  330  offi- 
cers and  sailors,  the  largest  domestic  loos  of 
life  during  World  War  n,  and  the  Injury  of 
many  others;  and 

(3)  It  is  fltUng  and  appropriate  that  the 
site  of  the  Port  Chicago  Naval  Magazine, 
which  is  currently  included  In  the  Concord 
Naval  Weapons  Station,  be  designated  as  a 
National  Memorial  to  commemorate  the  role 
of  the  facility  daring  World  War  n,  to  recog- 
nize those  who  served  at  the  facility,  and  to 
honor  the  memory  of  those  who  gave  their 
lives  and  were  injured  In  the  explosion  on 
July  17, 1944. 
sac.  a  FOar  cmcACO  national  MCMOBiAL. 

(a)  DasiGNATiON.— In  order  to  recognize  the 
critical  role  Port  Chicago,  located  at  the 
Concord  Naval  Weapons  Station  in  Contra 
Costa  County,  California,  played  In  the  Sec- 
ond World  War  by  serving  as  the  main  facil- 
ity for  the  Pacific  Theater  and  the  historic 
importance  of  the  explosion  which  occurred 
at  the  Port  Chicago  Naval  Magazine  on  July 
17.  1944,  such  Naval  Magazine  is  hereby  des- 
ignated as  a  National  Memorial,  to  be  known 
as  the  Port  Chicago  Naval  Magazine  Na- 
tional Memorial.  The  Secretary  of  the  Inte- 
rior shall  take  appropriate  action  to  assure 
that  the  Memorial  is  announced  In  the  Fed- 
eral Register  and  that  official  records  and 
llsta  are  amended.  In  due  course,  to  reflect 
the  inclusion  of  this  memorial  along  with 
other  national  memorials  estatdished  by  an 
Act  of  Congress. 

(b)  Marker.— The  Secretary  of  the  Inte- 
rior, with  the  concurrence  of  the  Secretary 
of  Defense,  Is  authorized  and  directed  to 
place  at  the  site  of  the  Port  Chicago  Naval 
Magaziae  National  Memorial,  as  designated 
under  subsection  (a),  an  appropriate  plaque 
or  marker  commemorating  the  critical  role 
Port  Chicago  played  in  the  Second  World 
War  and  the  historic  Importance  of  the  ex- 
plosion which  occurred  at  that  location  on 
July  17,  1944.  The  plaque  or  marker  shall  in- 
clude a  listing  of  the  names  of  those  who  lost 
their  lives  during  the  explosion. 

(c)  Public  Access.— The  Secretary  of  the 
Interior  shall  enter  into  a  cooperative  agree- 
ment with  the  Secretary  of  the  Navy  to  pro- 
vide for  public  access  to  the  Memorial. 

SBC.  4.  AUTHORIZATKm  OF  AFPROPRIATKMta 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  he  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Minnesota  [Mr.  Vento]. 

OKNBRAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  306,  the  joint  resolu- 
tion now  under  consideration. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

lliere  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  Hooae 
Joint  Resolution  306  designates  the  site 
of  the  Port  Chicago  Naval  Magadne  a 
national  memorial.  Chairman  MnxcR 
of  California  introduced  House  Joint 
Resolution  306  on  July  17.  1991.  and  the 
bill  was  approved  by  the  Committee  on 
Interior  and  Insular  AfCairs  on  June  3. 
1992 

The  Port  Chicago  Naval  Magaslne 
was  the  site  of  the  U.S.  Navy's  major 
west  coast  munitions  supidy  facility 
during  World  War  n.  On  July  17.  1944, 
an  explosion  killed  330  sailors  and  offi- 
cers, "the  largest  domestic  war-related 
loss  of  life"  during  World  War  n.  An- 
other 390  men  were  injured.  The  U.S. 
Navy  continues  to  operate  a  munitions 
facility  at  the  site  in  Contra  Coeta 
County.  CA.  and  provides  escorts  for 
visitors  who  wish  to  view  the  scene  of 
the  explosion.  The  Navy  also  holds  a 
memorial  service  annually  in  memory 
of  those  who  died  as  a  result  of  the  ex- 
plosion. 

House  Joint  Resolution  306  would 
designate  the  site  of  the  Port  Chicago 
Naval  Magazine,  currently  included  in 
the  Concord  Naval  Weapons  Station,  a 
national  memorial.  A  plaque  or  marker 
would  be  placed  at  the  site  commemo- 
rating the  role  Port  Chicago  played  in 
the  Second  World  War  and  the  historic 
importance  of  the  explosion  and  result- 
ing loss  of  life  which  occurred  at  that 
location  on  July  17. 1944. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  adopted  an  amendment  to 
House  Joint  Resolution  306  which 
states  that  the  Secretary  of  the  Inte- 
rior shall  enter  into  a  cooperative 
agreement  with  the  Secretary  of  the 
Navy  to  provide  for  public  access  to  the 
site.  During  the  hearing  on  House 
Joint  Resolution  306.  the  Navy  ex- 
pressed concerns  about  public  safety  at 
the  Memorial  given  the  site's  current 
use  as  an  active  naval  weapons  station; 
the  need  for  controlled,  escorted  visits 
was  clearly  indicated.  The  U.S.  Navy 
currently  provides  escorts  and  tours  of 
the  site  upon  request;  this  provision 
simply  affirms  the  existing  arrange- 
ment. 

The  eloquent  and  moving  testimony 
given  at  the  hearing  on  this  bill  indi- 
cates the  importance  of  this  memorial 
to  the  survivors  of  the  explosion  and 
the  families  of  those  who  were  killed  at 
Port  Chicago.  I  believe  this  memorial 
is  an  appropriate  recognition  of  the 
sacrifices  made  by  those  who  served  at 
Port  Chicago,  and  I  urge  my  colleagues 
to  support  House  Joint  Resolution  306. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  mjrself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  be  recognized 
on  the  Port  Chicago  National  Memorial 
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Establishment  Act.  Mr.  Vknto  has  al- 
ready explained  the  historical  events 
which  took  place  here  on  July  7,  1944, 
and  the  tragic  loss  of  life.  I  agree  with 
the  author  of  the  bill,  the  gentleman 
from  California,  that  the  events  which 
occurred  here  are  worthy  of  recogni- 
tion. Therefore,  I  support  his  intent  to 
erect  a  plaque  on  the  site  to  commemo- 
rate the  loss  of  life  which  occurred 
here. 

However,  this  bill  goes  much  further 
than  needed,  by  establishing  this  area 
as  an  affiliated  area  of  the  National 
Park  System  and  by  requiring  the  Sec- 
retary of  the  Interior  to  become  in- 
volved in  public  use  at  an  active  naval 
munitions  base.  These  provisions  &re 
not  only  totally  unnecessary,  but  are 
simply  wrong.  The  Department  of  the 
Navy  has  been  providing  appropriate 
public  access  to  this  restricted  site  for 
some  time  and  does  not  need  inter- 
ference of  the  Secretary  of  the  Interior 
in  base  operations  as  proposed  in  this 
bill. 

I  note  that  the  administration  op- 
poses this  bill  for  that  reason.  I  hope 
that  if  the  Senate  takes  this  measure 
up,  they  will  resolve  these  problems. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1400 

Mr.  VENTO.  Mr.  Speaker,  as  I  said,  I 
spoke  in  favor  of  the  Joint  resolution.  I 
think  it  is  a  modest  measure  to  recog- 
nize a  very  important  event  in  our  his- 
tory with  the  loss  of  hundreds  of  Amer- 
ican soldiers  and  sailors  lives,  nearly 
400  American  soldiers  and  sailors  and 
officers  wounded.  It  is  an  important 
measure,  I  think,  to  recognize  in  our 
Nation's  history  this  event  during 
World  War  II. 

I  might  add  that  many  of  those  who 
died  in  this  blast  were  Aflrican-Amer- 
ican  soldiers  and  sailors — people  of 
color.  I  think  for  a  long  time  there  was 
not  the  recognition  of  the  fact  that 
these  individuals,  many  of  them  had  to 
go  back  or  were  forced  to  go  back  to 
work  in  the  same  types  of  conditions 
where  such  risk  continued  to  exist. 
This  was  a  very  traumatic  experience 
at  that  time  in  our  history.  As  occurs 
very  often,  various  allegations  of  activ- 
ity or  negligence  of  that  led  to  this  ex- 
plosion were  advanced.  Unfavorable 
working  conditions  and  circumstances 
that  existed  today  are  clear.  I  can  only 
imagine  the  type  of  trauma  and  anxi- 
ety that  occurred  in  the  minds  and  the 
spirit  of  those  who  were  working  in 
this  environment  when  our  Nation  was 
really  under  siege  and  the  frenzied 
work  that  had  to  go  on  to  keep  those 
hundreds  of  battleships  and  other  ves- 
sels in  the  Pacific  armed  that  were  so 
essential  to  our  Nation's  defense  in 
World  War  II.  All  too  often,  I  think, 
the  unsung  service  of  those  working  in 
this  type  of  hazardous  duty,  not  on  the 
front  lines,  but  certainly  at  risk  to 
their  life,  to  make  certain  that  U.S. 


vessels  were  armed  and  ready  to  effec- 
tively engage  in  combat. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  California  [Mr.  MnxBR], 
the  committee  chairman  who  intro- 
duced this  legislation,  and  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  MILLER  o1  CaKfomia.  Mr.  Speaker, 
today  the  House  is  consideririg  the  Port  Chi- 
cago Memorial  Act,  a  bil  t  introduced  to  honor 
the  memory  and  conlnb(jtk)r)s  of  those  who 
served  at  the  Port  ChKsgo  Naval  Magazine. 
By  designating  the  Port  Chicago  Nattonai  Me- 
morial, we  wiH  pay  homage  to  the  320  men 
who  died  in  a  cataclysmic  exptosran  that 
caused  the  greatest  domestic  loss  of  life  dur- 
ing World  War  II. 

Today,  Port  Chicago  is  the  home  of  the 
Cortcord  Naval  Weapons  facility  in  my  distiict. 
But  during  World  War  II.  Port  Chkago  was  a 
major  weapons  shipping  factMy.  Most  of  the 
liberty  ships  carrying  munitions  and  supplies  to 
those  fighting  the  Japanese  in  the  Pacific 
came  from  Port  Chicago. 

On  July  17,  1944,  two  ship»-the  EA. 
Bryan  and  the  Ounaff  V%tory— exploded.  The 
t)last  was  equivalent  to  five  kitotons  of  TNT, 
on  tt)e  same  order  of  magnitude  as  the  atomic 
bomb  dropped  a  year  later  on  Hiroshima, 
Japan. 

Everyone  on  the  pier  and  aboard  the  ships 
was  kiHed  instantly.  Locomotives  and  rail  cars, 
large  portkxis  of  the  pier,  and  the  ships  them- 
selves, and  hundreds  or  men  were  vaporized. 
Of  the  320  deaths,  more  than  200  were  black 
Americans  who  exclusively  had  the  resporv 
sibility  to  toad  the  dangerous  munittons  onto 
the  ships,  generally  with  little  if  any  training. 

This  disaster  atone  accounted  for  over  IS 
percent  of  the  total  t>lack  American  naval  cas- 
ualties during  the  war.  Another  390  military  ci- 
vilians were  blinded,  disatiled,  and  otherwise 
injured.  The  cause  of  the  exptoston  remains 
unanswered  today. 

By  establishing  a  national  memorial  at  Port 
Chicago,  we  will  mark  the  histork:  signiftoance 
of  the  base  itself  to  winning  the  war  in  the  Pa- 
dfc.  We  also  will  give  nattonai  recognitton  to 
ttK>se  hundreds  who  gave  their  lives  or  were 
injured  on  the  home  front  while  serving  o<ir 
country  in  the  l>attle  for  peace. 

The  Port  Chicago  Nattonai  Memorial  will  es- 
pecially commemorate  the  sacriftoe  of  hun- 
dreds of  black  Americans  who  served,  fouglH, 
and  died  for  rights  they  were  denied  at  home. 

This  will  be  a  simple  memorial,  and  will  in- 
clude a  list  of  the  names  of  those  killed  during 
the  exptoston. 

House  Joint  Resolutton  306  wiH  remind  fu- 
ture generations  of  the  contributtons  made  by 
the  Port  Chtoago  saitors  and  by  many  ottiers 
wtw  served  and  sacriftoed  at  home  during 
WorW  War  II.  I  erKXMjrage  my  colleagues  to 
support  this  legislatton. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Joint  Resolutton  306 
to  designate  the  Port  Chicago  Naval  Magazine 
as  a  nattonai  memorial.  The  signiftoance  of 
this  military  facility  during  Workj  War  II  was  irt- 
comparable  and,  after  nearly  five  decades,  it 
is  more  than  time  ttiat  the  vator  and  dedicatton 
of  those  individuals  wtra  served  at  the  Port 
Chicago  Naval  Magazine  be  acknowledged 
and  property  commemorated. 

The  Port  Chicago  Naval  Magazine's  con- 
tributtons to  the  military  efforts  in  the  Padfto 


theater  during  World  War  II  were  of  inestinta- 
ble  value  since  the  fadiily  served  as  the  major 
west  coast  munittons  supply  during  WorkJ  War 
H.  On  July  17,  1044.  there  was  an  exptoston 
at  the  port  whtoh  resulted  in  the  deaths  of  320 
offners  and  saitors,  Ihe  largest  domestto  cas- 
ualty during  World  War  II. 

Let  us  take  this  opportunity  to  Join  together 
in  expressing  our  deep  respect  and  gratitude 
to  a  group  of  excepltonal  Americans  by  des- 
ignating the  Port  Chicago  Naval  Magazine  as 
a  nattonai  memorial  in  recognition  of  the  irv 
valuable  role  ttiis  tadlity  played  in  our  history. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  flrom 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Joint 
resolution.  House  Joint  Resolution  306, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPOSING     OF     SENATE     AMEND- 
MENTS TO  H.R.   2032,    NEZ   PERCE 
NATIONAL       HISTORICAL       PARK 
ADDITIONS  ACT  OF  1991 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  504)  to  dispose  of  Senate 
amendments  to  H.R.  2032. 
The  Clerk  read  as  follows: 

H.  RKS.  60« 

Resolved,  That  upon  adoption  of  this  Reso- 
lution the  House  will  l>e  considered  to  have 
concurred  in  the  Senate  amendments  to  H.R. 
2032  numbered  (1).  (2),  and  (3)  and  to  have 
concurred  In  Senate  amendment  numt)ered 
(4)  with  an  amendment  as  follows: 

On  pa«e  I  of  the  Senate  amendments, 
strike  line  6  and  all  that  follows  down 
through  line  2  on  pag'c  2  (the  entire  text  of 
Senate  amendment  nur.il>er  3)  and  Insert: 

(3)  In  section  3.  strike  the  proviso  In  the 
first  sentence  and  Insert  In  lieu  thereof  the 
following:  "Lrftnds  or  Interests  therein  owned 
by  a  State  or  political  subdivision  of  a  State 
may  be  acquired  under  this  section  only  by 
donation  or  exchange.  In  the  case  of  sites 
designated  as  components  of  the  Ne«  Perce 
National  Historical  Park  after  November  1. 
1991.  the  Secretary  may  not  acquire  pri- 
vately owned  land  or  Interests  In  land  with- 
out the  consent  of  the  owner  unless  the  Sec- 
retary finds  thatr— 

"(1)  the  nature  of  land  use  has  clianged  sig- 
nificantly or  that  the  landowner  has  dem- 
onstrated intent  to  change  the  land  use  sig- 
nificantly from  the  condition  which  existed 
on  the  date  of  the  enactment  of  the  Nes 
Perce  National  Historical  Park  Addition  Act 
of  1991: 

"(2)  the  acquisition  by  the  Secretary  of 
such  land  or  Interest  in  land  Is  essential  to 
assure  Its  use  for  purposes  set  forth  In  this 
Act:  and 

"(3)  such  lands  or  Interests  are  located: 

"(A)  within  an  area  depicted  on  Sheet  3,  4, 
or  5  of  the  map  entitled  'Nez  Perce  Addi- 
tions.' numlMred  429-20018.  and  dated  Sep- 
tember 1991.  or 


"(B)  within  the  a-acre  parcel  of  Old  ChM 
Joseph's  Qravesite  and  Cemetery,  Oregon, 
depicted  as  'Parcel  A'  on  Sheet  2  of  such 
map.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlenoan  firom 
Minnesota  [Mr.  Vknto]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Minnesota  [Mr.  Vbnto]. 

OBNKRAL  LBAVB 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
House  Resolution  504,  the  resolution 
now  under  consideration. 

The  SPEAKE^R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2082  is  legislation 
introduced  by  Representative  Pat  Wil- 
liams to  make  additions  to  the  Nez 
Perce  National  Historical  Park. 

The  Nez  Perce  National  Historical 
Park  was  established  in  1965  to  pre- 
serve and  Interpret  the  history  and  cul- 
ture of  the  Nez  Perce  Indian  country. 
H.R.  2032  would  add  14  sites  to  the  park 
in  the  States  of  Idaho,  Oregon.  Wash- 
ington, and  Montana  that  are  critical 
to  telling  the  story  of  Chief  Joseph  and 
the  1877  war. 

The  House  of  Representatives  passed 
H.R.  2032  last  October  by  a  margin  of 
402-21.  The  strong  bipartisan  support 
for  this  bill  was  evidence  of  the  hard 
work  which  went  into  crafting  the  leg- 
islation. The  bill,  as  passed  by  the 
House,  was  developed  with  the  close  co- 
operation of  the  National  Park  Service, 
the  Nez  Perce  Tribe,  the  bill's  spon- 
sor— Representative  Williams — the 
ranking  member  of  the  subcommit- 
tee—Mr. Lagomarsino— and  Mr.  Smith 
of  Oregon.  (H.R.  2032,  as  adopted  by  the 
House  significantly  scaled  back  the 
eminent  domain  authority  of  the  bill 
as  introduced  by  allowing  it  only  at 
four  specific  sites.) 

The  Senate  added  several  amend- 
ments to  the  House  bill  and  passed  it 
on  November  27,  1991.  Senate  amend- 
ments 1,  2,  and  3,  which  provide  for  the 
addition  of  the  Hasotino  village  site  in 
Idaho,  are  worthwhile  amendments 
which  merit  our  support.  However, 
Senate  amendment  4  adds  language 
which  upsets  the  careful  compromise  of 
the  House  passed  bill  and  leaves  the 
National  Park  Service  with  no  ability 
to  protect  the  most  significant  sites 
added  to  the  park  by  this  bill.  Under 
the  Senate  language,  there  would  be  no 
way  to  protect  nationally  significant 
cultural  and  archaeological  sites  from 
being  damaged  or  destroyed  by  devel- 
opment pressures.  This  is  particularly 
true  for  the  old  Chief  Joseph  gravesite 


in  Oregon,  where  a  developer  is  plan- 
ning a  condominium  complex  adjacent 
to  the  gravesite. 

Since  the  Senate  action,  we  have 
worked  with  interested  Members  from 
both  sides  of  the  aisle  to  foahion  a  new 
bipartisan  compromise  to  the  land  ac- 
quisition itrovisions  of  H.R.  2032.  The 
House  amendment  to  the  bill  before  us 
today  is  the  result  of  these  efforts.  The 
amendment  provides  that  eminent  do- 
main authority  can  only  be  exercised  if 
three  conditions  are  met.  First,  the 
lands  must  be  located  within  the  four 
sites  previously  identified  where  the 
landowners  are  willing  sellers;  second, 
the  Secretary  of  the  Interior  must  find 
that  the  nature  of  the  land  use  has 
changed  or  Is  proposed  to  be  changed 
significantly  firom  its  existing  use;  and 
third,  the  acquisition  of  land  must  be 
essential  to  assure  its  use  for  purposes 
set  forth  in  this  act.  All  of  these  condi- 
tions must  be  met  before  the  Secretary 
can  exercise  any  eminent  domain  au- 
thority. I  would  remind  my  colleagues 
that  in  the  26-year  history  of  the  park, 
condemnation  authority  has  never 
been  used,  nor  does  the  National  Park 
Service  intend  to  use  it  now.  Neverthe- 
less, it  is  a  necessary  management  tool 
if  we  are  to  adequately  protect  the  re- 
sources of  the  park. 

The  amendment  before  us  is  reason- 
able and  balanced.  It  respects  private 
property  rights  while  still  providing 
protection  for  nationally  significant 
cultural  and  archaeological  resources.  I 
urge  Members  to  support  H.R.  2032,  as 
amended. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  as  such  time  as  I  noay 
consume. 

Mr.  Speaker,  I  rise  in  support  of 
these  amendments  to  the  Nez  Perce 
National  Historical  Park  expansion 
bill.  Mr.  Speaker,  the  gentleman  from 
Minnesota  has  already  explained  these 
amendments. 

Let  me  just  say  that  I  believe  that 
these  amendments  are  a  reasonable  at- 
tempt to  ensure  that  private  property 
owners  within  the  new  park  boundary 
will  be  able  to  continue  to  productively 
utilize  their  lands  with  only  limited 
fear  of  intervention  or  harassment  by 
Federal  bureaucrats.  That  has  clearly 
not  been  the  case  at  some  recently  es- 
tablished park  areas.  For  example,  at 
Glorietta  Battlefield  in  New  Mexico, 
the  National  Park  Service  has  issued 
draft  guidelines  which  require  private 
property  owners  to  get  permission  of 
the  park  superintendent  before  they 
cut  vegetation  or  plant  a  garden  on 
their  private  land.  This  level  of  govern- 
mental interference  is  unwarranted.  If 
the  Federal  Government  wants  to  take 
away  private  property  rights,  they 
should  pay  for  them,  not  attempt  to 
erase  them  through  regulation. 

Let  me  just  say  that  while  I  support 
this  language  as  a  reasonable  attempt 
to  preclude  Government  Intervention,  I 
also    note    that   the   Senate   sponsors 


have  indicated  their  interest  to  limit 
all  ftiture  Federal  acquisition  at  this 
park  to  willing  sellers  only.  I  would 
certainly  defer  to  them  with  respect  to 
how  this  measure  should  address  the 
interests  of  their  constituents. 

Mr.  Speaker.  I  hope  my  colleagues 
will  join  with  me  in  supporting  this 
bill. 

Mr.  VENTO.  Mr.  Speaker,  again  I 
want  to  thank  Congressmen  Williams, 
LaRoooo,  Smith  of  Oregon,  and  Lago- 
marsino for  their  work  on  this  meas- 
ure. It  is  a  good  bill.  We  have  got  maps. 
I  think  we  have  advanced  some  good 
policy  and  procedures  in  acting  on  the 
Nez  Perce  designation  measure.  Thia 
will  add  to  the  existing  sites  that  have 
composed  a  succeasfUl  park  resource.  I 
commend  my  colleagues  for  their  work 
and  action  here  and  urge  the  House  to 
act  positively  on  the  measure  before 
us. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  VBNTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vbnto]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  504. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1410 

ASSATEAGUE  ISLAND  NATIONAL 
SEASHORE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  bill  (S.  1254) 
to  increase  the  authorized  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  main- 
land, and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendment: 
Page  2,  strike  out  all  after  line  22  over  to  and 
Including  line  8  on  page  3  of  the  House  en- 
grossed amendment,  and  insert: 

"(0)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  local. 
State,  and  Federal  agencies  and  with  edu- 
cational institutions  and  nonprofit  entities 
to  coordinate  research  designed  to  ensure 
full  protection  of  the  natural  and  cultural 
resources  of  the  seashore,  consistent  with 
the  purposes  for  which  the  seashore  was  es- 
tablished, and  other  applicable  law.  The  Sec- 
retary Is  also  authorized  to  provide  technical 
assistance  to  local.  State,  and  Federal  agen- 
cies and  to  educational  Institutions  and  non- 
profit entitles  In  order  to  further  such  pur- 
poses. The  Secretary  shall  submit  a  report 
every  two  years  to  the  Congress  on  the  re- 
sults of  the  coordinated  research  program 
authorized  by  this  section  and  plans  to  im- 
plement the  recommendations  arising  from 
such  research.". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).   Pursuant  to  the  rule,   the 
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^ntleman  from  Minnesota  [Mr.  Vento] 
will  be  recogrnlzed  for  20  minutes,  and 
the  gentlewoman  flrom  Nevada  [Mrs. 
VUCANOVICH]  will  be  recognized  for  20 
nninutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vbnto]. 

OBNBRAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  letrlslatlve  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
measxire  presently  being  considered. 

The  SPESAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftom  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1254.  as  amended,  in- 
creases the  authorized  acreage  limit 
for  the  Assateague  Island  National 
Seashore. 

The  legislation  was  initially  consid- 
ered and  passed  by  the  Senate  on  Octo- 
ber 16.  1991.  The  House  passed  S.  1254. 
with  an  amendment,  on  March  24,  1992. 
Subsequently  the  Senate  considered  S. 
1254  on  April  9.  1992.  and  returned  the 
measure  to  the  House  with  an  amend- 
ment to  the  House  amendment. 

The  Senate  amendment,  which  is  ac- 
ceptable to  me,  alters  somewhat  the 
provisions  of  the  bill  regarding  the  na- 
tional seashore's  comprehensive  re- 
search program.  More  parks  should 
have  such  programs  so  that  park  man- 
agers and  the  public  will  be  better  able 
to  understand  park  resources,  their 
needs  and  their  appropriate  manage- 
ment. In  order  to  be  effective, 
Assateague's  research  program  needs 
to  continue  to  be  cooperative  and  com- 
prehensive as  well  as  encompass  both 
the  specific  purposes  of  Assateague  Is- 
land National  Seashore  and  the  re- 
quirements of  the  1916  Organic  Act 
that  established  the  National  Park 
Service. 

Mr.  Speaker,  concurrence  by  the 
House  today  will  complete  legislative 
action  on  S.  1254.  I  support  passage  of 
the  bill,  as  amended,  and  urge  its  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  be  recognized 
on  S.  1254,  a  bill  to  expand  Assateague 
Island  National  Seashore.  Mr.  Speaker, 
I  agree  with  the  basic  premise  of  this 
bill,  that  additional  lands  should  be 
added  to  this  park  in  the  vicinity  of 
the  proposed  visitor  center.  However, 
the  new  park  boundary  proposed  in  this 
bill  includes  lands  which  have  no  le- 
gitimate justification  for  inclusion 
within  the  park.  Further.  I  am  con- 
cerned that  elimination  of  current  lim- 
itations on  acquiring  lands  on  the 
mainland  could  lead  to  signiflcant,  un- 
necessary Federal  acquisitions  in  the 
future. 


Despite  repeated  questioning  of  the 
administration,  we  were  unable  to  get 
any  solid  Information  on  why  these 
specific  boundaries  were  being  pro- 
posed. The  language  of  this  bill  author- 
izing inclusion  within  the  park  of  a  224- 
acre  scenic  easement  on  soybean  fields 
up  to  a  mile  from  the  park  visitor  cen- 
ter Is  totally  unnecessary  from  a  re- 
source preservation  standpoint. 

Finally.  It  is  my  understanding  that 
the  Trust  for  Public  Lands  is  involved 
in  the  acquisition  of  this  property.  Ac- 
cording to  a  recent  Interior  inspector 
general  report,  involvement  of  land 
trusts  in  Federal  acquisition  is  costing 
the  taxpayers  millions  of  dollars.  The 
IG  found  that  the  NPS  and  other  Inte- 
rior agencies  paid  more  than  the  fair 
market  value  for  properties  around  the 
country  and  that  the  Trust  for  Public 
Lands  was  one  of  the  major  bene- 
ficiaries of  these  practices.  I  hope  that 
Congress  will  more  thoroughly  review 
proposed  acquisitions  in  the  future 
when  involvement  of  these  groups  Is 
known. 

While  amendments  adopted  in  the 
Senate  do  address  another  problem  in 
the  original  House-passed  bill  which 
could  have  been  read  to  direct  the  Sec- 
retary to  implement  resource  protec- 
tion actions  outside  of  his  current  area 
of  Jurisdiction,  those  amendments  do 
not  address  most  of  my  concerns. 
Therefore,  I  cannot  support  this  meas- 
ure. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Maryland  [Mr. 
GlLCHRBST]. 

Mr.  GILCHREST.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  speak  in 
favor  of  the  bill  and  maybe  I  can  ad- 
dress some  of  the  concerns  which  have 
been  put  forward  today. 

The  expansion  of  the  national  park  is 
a  direct  result  of  the  number  of  people 
who  visit  the  park.  Well  over  a  million 
people  visit  the  park  annually. 

It  has  been  concluded  that  in  the 
coming  years  there  are  going  to  be  an 
additional  250.000  people  who  will  visit 
the  national  park.  The  land  for  a  visi- 
tors center  has  been  donated  by  the 
State.  The  visitors  center  is  to  be  used 
to  accommodate  the  visitors,  educate 
the  people  in  the  particular  area,  espe- 
cially students,  as  to  the  importance  of 
a  barrier  reef  as  far  as  habitat  is  con- 
cerned, shoreline  erosion,  and  a  whole 
host  of  other  things. 

So  the  expansion  of  the  park,  the 
extra  acreage,  is  essential  for  that. 

No.  2.  the  soybeans  that  are  about  a 
mile  away  from  the  visitors  center  are 
parallel  with  Assateague  Bay  and  the 
ocean.  So  it  is  not  unwise  to  take  into 
consideration  the  amount  of  soil  ero- 
sion or  pesticide  or  herbicide  or  other 
runoff  problems  that  pollute 
Assateague  Bay. 

Now,  with  proper  management  and 
buffer  zones,  this  can  result  in  good  ag- 
riculture, but  the  easements  are  for  fu- 


ture use  and  the  idea  that  we  can  pro- 
tect this  natural  resource  is  pretty  im- 
portant. 

Fair  market  value  firom  around  the 
country:  It  might  be  higher  around 
Assateague  than  it  is  in  other  areas  of 
the  country,  but  when  you  look  at  the 
high,  high  cost  of  oceanside  property, 
it  is  rather  enormous.  And  I  think  the 
amount  of  money  spent  for  this  par- 
ticular property  was  fialr  nmrket  value 
for  the  particular  region,  and  I  think 
that  goes  along:  with  the  few  other 
things  that  I  mentioned  heretofore, 
that  is  expansion  of  the  national  park 
being  essential  for  the  integrity  of  the 
national  park.  It  is  essential  also  for 
habitat,  for  wildlife,  and  it  is  also  es- 
sential for  holding  onto  the  critical 
areas  of  the  seashore. 

The  final  point  I  want  to  make  is  the 
Chesapeake  Bay  program  protects  the 
Chesapeake  Bay.  If  we  can  reflect  that 
type  of  program  In  those  regional  ef- 
forts to  ensure  quality  of  water  on  the 
oceanside.  we  go  a  long  way  toward 
doing  that. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
have  no  farther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VBNTO.  Mr.  Speaker.  I  want  to 
commend  Congressman  GiLCHREar  for 
his  statement  and  point  out  that  he  is 
Joined  in  support  of  his  position  by  the 
other  Member  from  Maryland.  Con- 
gressman McMiLLBN.  both  of  whom 
support  this  measure. 

Of  course  Senator  Sarbanes  testfled 
before  the  committee  in  the  House  and 
answered  ntunerous  questions.  I  think 
the  expansion  is  a  necessary  and  appro- 
priate addition  to  the  park,  and  the  re- 
search center  language  changes,  which 
are  really  the  difference  between  the 
House  and  the  Senate  bill,  are  accept- 
able to  us.  I  hope  we  can  move  forward 
and  offer  strong  support  for  this  impor- 
tant unit  of  the  National  Park  System. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  support  ol  S.  1254,  a  bill  to  inoease 
the  authorized  acreage  limit  tor  the 
Assateague  Island  ^4ational  Seashore. 

This  legislation  was  passed  by  the  House  in 
March,  since  which  time  the  Senate  has  made 
some  minor  changes  to  the  bill. 

S.  1254,  introduced  by  Senators  Sarbanes 
eind  MiKULSKi,  seeks  to  expand  the  boundaries 
of  the  Assateague  Island  National  Seashore  to 
include  96  ol  the  320-acre  tract  ol  privately 
owned  land  adjacent  to  the  southern  border  of 
the  park. 

Congress  first  aeated  the  national  seashore 
in  1965. 

The  legislation  we  are  considering  today  is 
crucial  to  protecting  this  pristine  coastal  area 
which  is  an  important  natural  resource  as  well 
as  of  great  historic  value. 

WHhout  this  legislatton,  there  is  an  imminent 
danger  that  tt>e  privately  owned  land  directly 
adjacent  to,  and  within  the  viewshed  ol, 
Assateague  wM  be  consumed  by  commercial 
development.  S.  1254  will  prevent  this  by  au- 
ttKXiziiH)  the  purchase  of  the  most  critical  por- 
tion of  this  land  tor  inclusion  in  the  national 
seashore. 


This  park  should  be  protected  not  just  tor 
the  benefit  of  the  Stale  of  Maryland,  but  for 
the  2  mHNon  people  who  visit  the  park  each 
year.  It  is  truly  a  national  treasure.  I  strongly 
encourage  my  colleagues  to  support  its  pas- 
sage. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vknto]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendment. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  to  the  House  amend- 
ment was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  487  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RB8.4S7 

Resolved.  That  at  any  tlm«  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3347)  to  es- 
tablish a  National  Undersea  Research  Pro- 
gram within  the  National  Oceanic  and  At- 
mospheric Administration,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  t>e  confined 
to  the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  meml>er 
of  the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendment  now  printed  in  the 
bill.  It  shall  be  In  order  to  consider  an 
amendment  In  the  nature  of  a  substitute 
consisting  of  the  text  of  the  amendment 
lo-lnted  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  as  an 
original  bill  for  the  purpose  of  amendment 
under  the'  five-minute  rule,  said  substitute 
shall  t>e  considered  by  title  instead  of  by 
section  and  each  title  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  In  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text  by  this  resolution.  The  previous 
question  shall  be  considered  sis  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 


chusetts [Mr.  MOAKLET]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  srleld  the  cus- 
tomary 30  minutes  to  the  gentleman 
firom  Tennessee  [Mr.  Quill£N],  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  punrase  of  debate  only. 

Mr.  Speaker.  House  Resolution  487  is 
an  open  rule  for  the  consideration  of 
the  bill.  H.R.  3247,  which  will  establish 
the  National  Undersea  Research  Pro- 
gram. 

The  resolution  provides  1  hour  of 
general  debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  rule  also  makes  in  order  an 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  Rules  Com- 
mittee report  accompanying  House 
Resolution  487. 

Mr.  Speaker,  H.R.  3247  reauthorizes 
funding  for  the  National  Undersea  Re- 
search Program  or  NURP.  This  impor- 
tant program  falls  under  the  jurisdic- 
tion of  the  National  Oceanic  and  At- 
mospheric Administration. 

Since  its  beginning  in  1960,  this  pro- 
gram has  provided  an  integrated  ap- 
proach to  research  of  the  world's  large 
lakes  and  oceans. 

This  research  is  centered  at  five 
coastal  locations  in  the  United  States, 
each  of  which  is  responsible  for  a  spe- 
cific geographical  location. 

Mr.  Speaker,  these  centers  conduct 
research  on  marine  habitats,  mineral 
resources,  and  many  other  facets  of  the 
marine  environment. 

These  centers  also  conduct  critical 
research  in  the  area  of  submersibles 
and  specialized  scuba  sjrstems. 

Since  1963  the  administration  has  re- 
quested no  funding  for  this  program. 

However,  Congress  has  always  af- 
firmed its  support  of  the  important  re- 
search done  at  these  institutions  by  ap- 
propriating funds  each  year. 

Mr.  Speaker,  as  I  am  sure  you  recall, 
this  legislation  fell  just  a  few  votes 
short  of  passing  under  the  suspension 
of  the  rules  on  May  6  of  this  year. 

Since  that  time  the  committee  of  Ju- 
risdiction has  gotten  together  and 
worked  out  a  fJair  compromise  that  will 
allow  these  research  centers  to  con- 
tinue their  important  work. 

This  open  rule  will  allow  any  ger- 
mane amendments  to  the  bill  and  I 
urge  its  adoption  and  the  adoption  of 
the  bill. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in  support 
of  the  rule  and  of  H.R.  3247  a  bill  to  establish 
the  National  Undersea  Research  Program 
[NURP].  I  have  had  a  strong  interest  in  NURP 
for  several  years  and  am  very  pleased  that  we 
are  voting  on  ttie  fomtal  establishment  of  ttiis 
program  today. 

TTie  NURP  program  has  been  in  effect  for 
over  a  decade,  yet,  year  after  year,  the  admin- 
istratton  either  reduces  or  eritireiy  eliminates 


ttte  program  firom  the  budget  and  Congress  is 
charged  wtti  Ihe  task  of  restoring  fundkig 
through  the  appropriations  process. 

This  program  Ims  conBistetitly  provsn  its  im- 
poftant  role  in  provking  opportunMss  for  the 
soenlitic  community  to  oondud  reaswch  not 
po6si)le  witliin  the  imits  of  tradWonal  ship- 
based  ressarch  and  Wboratoriss. 

NURP  assists  leadng  scieiilisis  with  re- 
search in  the  Great  Lakes,  the  oceans,  and  on 
the  sea  Itoor  using  the  most  modem  tech- 
nology and  undersea  habitats.  Undsrsea  re- 
search has  sntianoed  our  knowledge  of  the 
dynamic  prpcegm  governing  our  ooswis,  ir>- 
creased  our  undsrstandkig  of  recmitmeni  to 
fisheries,  and  expanded  our  gsnerai  knowl- 
edge of  ttie  deep  sea  environmonL 

NURP  has  also  conlribulad  to  a&ancm  in 
biolechnotogy  and  gear  design,  advanced  un- 
derwater technology,  and  fostered  tlie  devel- 
opment of  smal  businessss. 

I  am  pleosod  ituM  this  legislilion  eitponds 
ttte  existing  NURP  program.  Spsdioiy.  the 
bl  defmes  10  uridersea  regfaxw  and  requires 
NCAA  in  oonsuNation  with  a  steering  ootranit- 
tee  to  desigriate  the  rosponsURy  for  conduct- 
ing undersea  research  in  these  regnns  to  indh 
vMual  nattonal  undsrsea  research  canlars. 

Today  ttiere  are  six  centers  in  existanoe,  in- 
dudmg  one  at  Rutgers  Universily  in  New  Jer- 
sey. AMtwugh  it  was  created  as  the  New  York 
Bight  Center,  dearly  the  inlenl  is  ttnt  «ie  Rut- 
gers NURP  C^enler  retain  tlie  rssponsMity  for 
the  entire  mid-Atlantk:  regnn  as  defined  in 
H.R.  3247. 

For  the  past  decade,  Rutgers  has  been  oorv 
ducting  undersea  research  in  tlie  mid-Atlantic 
region  supported  through  vartous  NURP  cen- 
ters or  directly  through  ttie  national  offtoe. 
Ttierefore.  ttie  establishment  of  the  Center  at 
this  time  is  a  formality,  yet  essential  to.  among 
other  purposes,  continue  the  monitoring  of 
ocean  dumping  at  ttte  106-mle  site. 

Indeed,  Rutgers  has  been  very  active  in  urt- 
dersea  research.  Cuaently,  tttey  are  preparing 
to  lay  a  ftoer-optic  cable  out  to  a  looQAann 
ecosystem  ot>servatory  site  in  Uttte  Egg  Inlet, 
NJ.  This  cable  wKI  be  connected  to  class- 
rooms and  give  chitoren  throughout  ttte  entire 
State  ttte  opportunity  to  view  and  learn  atxxjt 
the  seaftoor. 

I  am  also  pleased  that  the  bill  cats  tor  out- 
skto  peer  review  of  research  proposals  and 
the  appointment  of  an  irtdep«ident  sciertce 
adviser  to  the  program  director.  In  addiiton,  I 
believe  that  the  nine  member  steering  commit- 
tee is  appropriate  to  oortduct  oversight  artd 
pertodk:  review  of  the  urtdersea  research  cen- 
ters throughout  the  country  as  toitg  as  the 
memtMTShip  maintains  objedivily  and  a  rep- 
resentative tMlance  ttetween  the  priority  re- 
search areas. 

The  NURP  program  provides  ttte  oppor- 
hjnity  to  study  the  processes  governing  our 
oceans  and  Great  Lakes  so  that  we  may 
make  the  appropriate  dectstons  regardirtg 
proper  maitagement  and  prolectton  of  these 
vatoabto  resources. 

Ttte  statutory  establishment  of  the  Nattonal 
Undersea  Research  Program  within  ttte  De- 
partment of  Comnterce  is  essential  to  dem- 
onstrate not  only  the  vakie  and  importance  of 
the  urtdersea  research  program,  but  our  intort- 
tton  to  strengltten  and  expand  it  as  weH.  I 
strongly  urge  my  coleagues'  support  tor  this 
very  important  legislation. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
Rules  Committee,  the  grentleman  fl-om 
Massachusetts  [Mr.  Moakley],  has  ably 
explained  the  provision  of  the  rule,  and 
I  am  pleased  to  be  handling  this  com- 
pletely open  rule  because  they  are  so 
rare  anymore. 

In  1980,  Mr.  Speaker,  the  National 
Undersea  Research  Program  was  ad- 
ministratively established  within 
NOAA  to  seek  a  better  understanding 
of  the  process  In  the  world's  oceans  and 
large  lakes.  It  currently  has  five  na- 
tional undersea  research  centers,  as 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  has  pointed  out,  which 
are  located  throughout  the  United 
States.  The  centers  fund  research 
through  a  competitive  peer-review 
grant  process  and  provide  scientists 
with  underwater  research  systems. 

H.R.  3247  statutorily  establishes  the 
National  Undersea  Research  Program 
within  NOAA,  and  sets  forth  adminis- 
trative procedures  for  operation  of  the 
program. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  administration  opposes 
this  bill.  The  President's  advisers  find 
that  this  program  has  been  handled  ad- 
ministratively by  NOAA  since  1980  and 
that  statutory  establishment  of  a  new 
program  is  unnecessary.  They  also  be- 
lieve that  the  program  growth  author- 
ized by  the  bill  would  place  higher  pri- 
ority NOAA  programs  in  direct  com- 
petition for  increasingly  scarce  re- 
sources. 

Mr.  Speaker,  under  this  open  rule 
any  problems  with  the  bill  can  be  ad- 
dressed. I  urge  adoption  of  this  rule  so 
that  the  House  can  get  down  to  the 
business  at  hand. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  487  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  H.R.  3247. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3247)  to  es- 
tablish a  National  Undersea  Research 
Program  within  the  National  Oceanic 
and  Atmospheric  Administration,  with 
Mr.  Penny  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 


Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
trom  New  Jersey  [Mr.  Huohbs]. 

Mr.  HUGHES.  Mr.  Chairman,  the 
House  is  considering  the  National  Un- 
dersea Research  Program  Act  of  1992. 
This  bill  was  introduced  on  August  2, 
1991,  and  referred  to  the  Merchant  Ma- 
rine and  Fisheries  Conunlttee. 

The  Subcommittee  on  Oceanography, 
Great  Lakes  and  the  Outer  Continental 
Shelf  has  Jurisdiction  over  civilian  un- 
dersea research  activities  conducted 
through  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]. 
The  subcommittee  held  a  hearing  on 
this  legislation  on  October  5,  1991.  At 
that  hearing,  the  subcommittee  re- 
viewed current  civilian  undersea  re- 
search projects  and  received  rec- 
ommendations for  a  variety  of  statu- 
tory changes  to  improve  coordination 
between  NOAA  and  academic  users,  un- 
dersea research  program  directors,  and 
the  research  community  in  general. 

Several  recommendations  from  our 
witnesses  were  incorporated  into  H.R. 
3247  as  reported  by  the  full  Committee 
on  Merchant  Marine  and  Fisheries  on 
January  29,  1992. 

A  substitute  amendment  was  brought 
to  the  House  floor  for  consideration  on 
May  6,  1992,  under  suspension  of  the 
rules.  Following  the  Merchant  Marine 
Committee's  markup  of  H.R.  3247,  I  re- 
ceived correspondence  from  the  chair- 
man of  the  Subcommittee  on  the  Envi- 
ronment of  the  Committee  on  Science, 
Space,  and  Technology  concerning  two 
provisions  of  the  bill.  A  substitute 
amendment  resolved  these  concerns, 
and  it  appeared  the  bill  would  support 
ongoing  research  without  controversy 
or  substantial  change.  However,  due  to 
primary  elections  on  May  6,  the  ab- 
sence of  46  Members  of  the  House,  and 
perhaps  the  unfamiliarity  of  some  with 
the  merits  of  the  National  Undersea 
Research  Program,  the  substitute 
amendment  fell  short  of  the  necessary 
two-thirds  vote  for  passage. 

Under  the  open  rule  provided  today, 
the  House  has  the  opportunity  to  re- 
view the  provisions  of  H.R.  3247  and  to 
examine  the  three  modifications  made 
to  the  bill  supported  by  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  majority  of  the  Science,  Space,  and 
Technology  Committee.  With  these 
three  changes,  I  believe  the  bill  is  wor- 
thy of  adoption  today. 

The  first  change  establishes  10  re- 
search regions  for  undersea  research.  It 
provides  a  procedure  for  assigning  one 
or  more  regions  to  the  six  existing  cen- 
ters, with  the  activities  of  each  subject 
to  a  &-year  evaluation  cycle. 

The  second  change  provides  a  3-year 
trial  time  for  researchers  to  respond  to 
comments  by  research  proposal  reviews 
so  necessary  for  adequate  and  respon- 
sible peer-reviewed  research. 


The  third  change  eliminates  the  spe- 
cific designation  of  the  Mid-Atlantic 
Bight  Research  Center.  This  center  was 
formally  established  by  the  adminis- 
tration since  the  bill  was  reported  in 
January,  making  this  designation  su- 
perfluous. 

Mr.  Chairman,  I  would  now  like  to 
briefly  sununarize  the  effect  of  this 
legislation.  H.R.  3347  authorizes  by 
Federal  statute  the  administrative 
framework  for  civilian  undersea  re- 
search. The  Federal  Government  has 
engaged  in  undersea  research  since  the 
early  1970'8,  and  NOAA  received  Its 
first  approiniatlon  for  underwater  re- 
search prognuns  in  1976.  Since  1960,  the 
National  Undersea  Research  Program 
has  been  credited  with  a  broad  array  of 
successful  projects.  Studies  of  the  sea 
and  seafloor  are  conducted  in  coopera- 
tion with  academic  centers  throughout 
the  United  States. 

However,  during  this  time,  there  has 
never  been  a  formal  congressionally 
approved  mechanism  for  coordinating 
undersea  research.  H.R.  3247  provides 
such  a  mechanism  by  establishing  the 
Office  of  Undersea  Research  within 
NOAA,  giving  it  responsibility  for  im- 
plementing projects  based  on  seven 
specific  national  research  priorities 
and  selecting  project  proposals  based 
on  merit  and  optimal  results.  These 
priority  areas  include:  oceanfloor  and 
mineral  resource  studies:  undersea  ex- 
ploration technologies:  coastal 
ecosystems  research;  ocean  and  lake 
monitoring:  and  studies  of  processes  af- 
fecting climate  changes.  Under  the  bill, 
research  projects  will  be  selected  and 
coordinated  by  the  National  Undersea 
Research  Program  Director  appointed 
to  administer  the  program  with  the  ad- 
vice of  a  non-Federal  scientific  advisor 
and  steering  conunlttee. 

The  10  undersea  regions  established 
by  the  bill  will  be  served  by  the  exist- 
ing 6  National  Undersea  Research  Cen- 
ters. These  centers  are  located  at  sev- 
eral universities  and  institutions  in  the 
following  regions: 

Rutgers  University— mid-Atlantic 
Bight  region: 

The  University  of  Connecticut- 
North  Atlantic  and  Great  Lakes  re- 
gions; 

The  University  of  North  Carolina^ 
the  South  Atlantic  and  Gulf  of  Mexico 
regions; 

The  University  of  Alaska— Alaska 
and  the  west  coast  regions: 

The  University  of  Hawaii— the  West- 
em  Pacific  region:  and 

The  Caribbean  Marine  Research  Cen- 
ter—Caribbean region. 

The  bill  allows  for  new  centers  in  the 
four  expansive  regions  now  coupled  at 
existing  centers.  The  authorization  lev- 
els provided  takes  into  account  that 
funds  for  on-going  research  at  existing 
centers  may  not  be  diminished  to  start 
a  new  center.  To  ensure  that  only  qual- 
ity research  programs  are  in  effect,  all 
centers,  old  and  new,  will  be  subject  to 


a  &-year  review,  evaluation,  and  poten- 
tial sunset. 

Research  centers  noay  be  established 
at  institutions  of  higher  education  or 
oceanogra^iliic  research  only  in  States 
borderlog  one  of  the  designated  re- 
gions. Grants  procedures  are  standard- 
ized, and  at  least  60  percent  of  the 
funds  appropriated  must  go  for  actual 
research  projects  under  grants  or  con- 
tracts. The  bill  provides  for  an  author- 
ization of  appropriations  through  fiscal 
year  1996.  The  amounts  provided  for 
each  year  are  as  follows:  for  1992,  S24 
mUlion;  for  1998.  $29.2  million;  for  1994, 
S34.4  million;  for  1996. 138.6  milUon;  and 
for  1996.  S44.8  million.  The  amounts  en- 
sure that  appropriate  equipment  and 
the  variety  of  research  projects  under- 
way, and  in  the  planning  stages,  can 
continue. 

Given  that  this  legislation  provides  a 
fair  and  balanced  structure  for  com- 
petitive, peer-reviewed  undersea  re- 
search, I  urge  its  adoption. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  I  rise  in  support 
of  H.R.  3247,  the  National  Undersea  Re- 
search Program  Act  of  1992.  This  pro- 
gram and  the  -technologies  which  it  has 
Inspired  has  allowed  us  to  expand  be- 
yond conventional  research  methods  in 
understanding  the  dynamics  of  the 
ESarth's  oceans  and  the  marine  re- 
sources on  which  the  world  depends. 

Whether  we  are  discussing  ecology, 
economics,  technological  advancement, 
or  sustainable  management  of  marine 
resources,  the  National  Undersea  Re- 
search Program  has  proven  to  be  vital 
on  all  four  fironts. 

Two  of  the  most  fundamental  ad- 
vances provided  through  NURP  tech- 
nology has  been  the  ability  to  deter- 
mine the  impacts  of  maji's  activities 
first  hand,  and  to  understand  the  dy- 
namics and  habitats  of  marine  re- 
sources which  we  commercially  depend 
on. 

Currently,  undersea  research  is  being 
conducted  at  the  106-mile  sewage 
sludge  dumpsite.  Conventional  wisdom 
historically  claimed  that  the  8  million 
tons  of  sewage  sludge  dumped  annually 
off  the  Atlantic  coast  never  reached 
the  bottom  or  affected  living  marine 
resources. 

Because  of  the  Undersea  Research 
Program — today  we  know  that  sewage 
sludge,  and  the  contaminants  it  con- 
tains not  only  su;cumulate  on  the  ocean 
floor,  but  also  impact  the  creatures 
which  live  in  that  environment.  How 
this  has  affected  commercial  fisheries, 
human  health,  and  other  living  marine 
resources  is  dependent  on  further  re- 
search. 

In  addition,  the  prospectr  offered  by 
NURP  for  internationally  managing 
marine  resources  in  a  sustainable  man- 


ner is  an  issue  of  increasing  impor- 
tance. 

Whether  we  are  discussing  highly  mi- 
gratory species  prised  by  the  nuuiy  na- 
tions of  the  world,  or  the  extraction 
and  discovery  of  new  mineral  resources 
for  energy  and  technological  advance- 
ments, undersea  research  will  play  the 
pivotal  role  in  understanding  these  re- 
sources, their  abundance  and  their 
managenient. 

Last.  Mr.  Chaimoan.  the  technology 
of  undersea  research  is  in  itself  an  eco- 
nomic ficx>ntier  vital  for  U.S.  competi- 
tiveness in  the  emerging  global  econ- 
omy. 

A  primary  factor  for  any  healthy 
economy  will  depend  on  its  techno- 
logical and  scientific  ability  to  address 
ecological  Issues  and  resource  sustain- 
ability.  Increasing  clusters  of  private 
enterprise  emerging  around  sciences 
such  as  undersea  technology  and  pollu- 
tion mitigation  are  evidence  of  this 
trend. 

Although  the  prospects  of  space  ex- 
ploration may  be  exciting  and  hold  new 
ft-ontiers  for  the  ^ture — the  fact  is 
that  two-thirds  of  the  Earth  is  covered 
by  ocean  and  we  have  only  begun  to 
understand  that  frontier. 

Mr.  Chairman,  this  is  a  valuable  and 
vitally  important  program  and  I  urge 
my  colleagues  to  support  its  passage. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  North  Carolina  [Mr. 
Jones],  the  distinguished  chairman  of 
the  full  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  today  in  support  of 
H.R.  3247.  the  National  Undersea  Re- 
search Program  Act.  This  bill  estab- 
lishes the  National  Undersea  Research 
Program  [NURP]  by  law.  H.R.  3247  also 
sets  out  procedures  for  the  establish- 
ment and  operation  of  undersea  re- 
search centers  as  well  as  procedures  for 
reviewing  and  funding  undersea  re- 
search. 

As  Members  may  recall,  this  bill  was 
brought  up  under  suspension  of  the 
rules  on  May  6,  1992,  but  even  though 
255  Members  voted  for  it,  the  bill  failed 
to  receive  the  two-thirds  majority  nec- 
essary for  passage.  I  would  like  to  ad- 
dress some  of  the  criticisms  raised  dur- 
ing the  floor  debate  on  May  5. 

First,  why  should  we  be  spending  our 
scarce  Federal  resources  on  undersea 
research?  The  answer  lies  in  the  sheer 
size  of  the  world's  oceans.  Approxi- 
mately 70  percent  of  the  surface  of  the 
Earth  is  covered  by  water.  If  we  look  at 
the  volume  of  the  Earth,  we  see  that  99 
percent  of  the  E2arth's  volume  is  water. 
How  can  we  afford  to  ignore  this  much 
of  our  planet?  What  undiscovered 
chemical  and  biologrical  resources  lie  in 
this  veist  area? 

In  the  wake  of  the  Rio  Conference, 
I'm  sure  that  many  Members  have  an 


increased  apiMreciatlon  for  biodiversity 
and  the  importance  of  cataloging  and 
preserving  it.  What  Members  probably 
don't  know  is  that  the  diversity  of  life 
in  the  oceans  is  Car  greater  than  tlie  di- 
versity on  land.  This  point  is  lUos- 
trated  by  a  recent  article  in  the  New 
York  Times  which  reported  that  re- 
searchers at  Rutgers  University  had 
collected  90,677  creatures  at  a  site  the 
size  of  two  tennis  courts  off  the  New 
Jersey  coast.  That  same  sample  jrielded 
798  species.  460  of  which  were  pre- 
viously undiscovered.  Just  imagine 
how  nmny  more  undiscovered  species 
there  are  in  the  rest  of  the  world's 
oceans.  What  undiscovered  medical 
agents  lie  in  this  vast  ama? 

Second,  why  can't  we  use  sorflace  ves- 
sels to  investigate  the  deep  ocean,  in- 
stead of  scuba  or  submersibles?  The 
simple  answer  is  that  being  able  to  see 
what  is  being  collected  vastly  improves 
the  quality  of  the  samples,  and  allows 
samples  to  be  collected  carefully  at 
precise  locations.  Additionally,  there 
are  many  organisms  that,  because  of 
their  delicate  makeup,  can  only  be 
sampled  using  submersibles  or  scuba. 

Third,  why  should  the  Federal  Gov- 
ernment ran  a  National  Undersea  Re- 
search Program?  Witnesses  at  the  Oc- 
tober 15,  1991,  hearing  by  the  Sub- 
conunittee  on  Oceanography,  Great 
Lakes  and  the  Outer  Continental  Shelf 
on  H.R.  3247,  specifically  addressed  this 
question.  Every  witness  testified  that 
NURP  provides  scientists  with  unique 
equipment  which  is  essential  for  the 
conduct  of  undersea  research.  They 
stated  that  NURP  is  often  the  only 
source  scientists  have  for  state-of-the- 
art  underwater  equipment.  One  witness 
compared  NURP's  mission  of  Cacilitat- 
ing  access  to  inner  space — our  oceans 
and  large  lakes — with  NASA's  mission 
to  provide  access  to  outer  space. 

Fourth,  opponents  of  H.R.  3247  called 
NURP  a  pork-barrel  jprogram  which 
should  be  eliminated.  Unfortunately 
NURP  has  had  this  reputation  since  it 
was  established  in  1980,  because  several 
of  the  existing  centers  were  established 
through  earmarks  in  appropriations 
bills  without  competition.  This  is  pre- 
cisely why  Members  should  vote  for 
H.R.  3247.  This  bill  will  set  in  place  pro- 
cedures for  competitively  awarding 
new  NURP  centers.  H.R.  3247  also  sets 
up  a  procedure  for  the  periodic  evalua- 
tion of  existing  centers  and  authorizes 
the  closure  of  nonperforming  centers. 
In  my  opinion,  this  bill  will  ensure 
that  the  American  taxpayer  gets  the 
biggest  bang  for  its  research  buck. 

Finally,  I  found  it  very  ironic  that  on 
the  same  day  last  month  that  H.R.  3247 
was  considered,  the  House  voted  to 
spend  $2.25  billion  for  the  space  station 
in  fiscal  year  1993,  but  some  of  the 
same  Members  who  supported  the  space 
station  were  balking  at  spending  a  tiny 
fraction  of  that  on  exploration  of  the 
oceans.  I  am  not  criticizing  support  for 
the  space  station,  but  I  do  think  that 
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the  same  anruments  for  exploring 
outer  apace  hold  true  for  exploring  our 
oceans. 

The  National  Undersea  Research  Pro- 
gram is  a  good  program  which  serves 
national  interests.  H.R.  3247  will  pro- 
vide a  statutory  basis  for  NURP,  as 
well  as  a  framework  for  its  operation.  I 
urge  all  Members  to  support  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  Michigan  [Mr. 
Hertbl],  chairman  of  the  Subcommit- 
tee on  Oceanography,  Great  Lakes  and 
the  Outer  Continental  Shelf,  and  I  con- 
gratulate him  on  moving  this  legisla- 
tion forward.  It  is  a  good  bill. 
Q  1440 

Mr.  HERTBL.  Mr.  Chairman,  I  would 
like  to  provide  an  example  for  the 
Record  of  how  the  National  Undersea 
Research  Program  has  assisted  sci- 
entists in  the  Great  Lakes  with  the 
plaguing  problem  of  the  zebra  mussel. 
Although  the  Great  Lakes  region  does 
not  have  an  existing  research  center, 
scientists  there  have  benefited  from 
the  help  of  the  NURP  Program  in 
achieving  expert  training  and  diving 
certification  necessary  to  conduct  re- 
search that,  hopefully,  will  soon  eradi- 
cate the  zebra  mussel. 

Scientists  at  NOAA's  Great  Lakes 
Environmental  Research  Laboratory  in 
Ann  Arbor,  MI,  are  now  looking  at  the 
ecological  changes  in  Lake  Huron's 
Saginaw  Bay  following  the  spread  of 
zebra  mussels  to  this  area.  Part  of  the 
sampling  required  is  best  accomplished 
by  direct  collection  by  scuba  divers  of 
sediments  and  biota. 

In  late  April  1992,  the  Great  Lakes 
Laboratory  arranged  to  send  one  of  its 
biological  technicians  out  to  Seattle. 
WA  for  an  Intensive  3-week  course  in 
research  diving  sponsored  by  NURP. 
Prior  to  the  training,  the  technician 
had  no  diving  experience,  but  3  weeks 
later,  he  returned  as  a  fUlly  qualified 
NOAA  diver  after  logging  some  27 
dives.  This  research  scientist  will  be 
working  in  Saginaw  Bay  with  a  diver 
from  the  University  of  Michigan's  Co- 
operative Institute  for  Limnology  and 
Ecosystem  Research,  and  the  two  will 
carry  out  sampling  operations  through- 
out the  rest  of  this  year. 

This  added  scuba  sampling  capability 
will  provide  for  highly  reliable  and 
cost-effective  data  collection  and  was 
made  possible  by  access  to  NURP. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  GejdensonJ. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  today  to  express  my  strong  support 
for  H.R.  3247,  legislation  to  authorize 
the  National  Undersea  Research  Pro- 
gram within  the  National  Oceanic  and 
Atmospheric  Administration.  I  would 
also  like  to  take  this  opportunity  to 
commend  Chairman  Walter  Jones  of 
the  full  Merchant  Marine  and  Fisheries 
Committee  and  Chairman  Hertel  of 


the  Oceanography  Subcommittee  for 
their  diligent  work  in  bringing  this  im- 
portant bill  to  the  floor. 

Mr.  Chalnnan.  the  oceans  of  this 
planet  make  up  more  than  317  million 
cubic  miles  or  71  percent  of  the  surface 
of  the  planet.  Oceans  have  a  significant 
impact  on  global  temperature  and 
weather  patterns,  yet  we  know  very 
little  about  this  resource.  Enactment 
of  this  legislation  will  enable  our  sci- 
entists to  more  fUlly  understand  the 
mysteries  of  the  oceans  and  help  us  to 
protect  the  ocean  and  freshwater  re- 
sources more  effectively. 

For  several  years,  under  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, National  Undersea  Research  Cen- 
ters, including  one  at  the  University  of 
Connecticut,  have  been  sponsoring  and 
conducting  research  to  help  us  to  un- 
derstand the  mysteries  of  the  oceans. 
This  legislation  will  recognize  the  im- 
portance of  that  work  to  our  planet 
and  will  establish  a  clear  administra- 
tive framework  for  those  centers  to  op- 
erate. It  is  my  belief  that  passage  of 
this  legislation  will  show  that  we  are 
conunitted  to  understanding  the 
oceans  and  managing  the  resources  of 
this  planet  more  effectively. 

As  I  mentioned,  one  of  the  existing 
NURP  centers  is  based  in  my  district 
at  the  University  of  Connecticut 
[NURC-UCAP].  For  the  past  several 
years,  it  has  been  my  good  fortune  to 
know  and  work  with  Dr.  Richard  Coo- 
per, Director  of  NURC-UCAP.  Dick 
Cooper,  Lance  Stewart,  Ivar  Babb, 
Douglas  Lee,  and  the  other  scientists 
at  NURC-UCAP  have  been  extremely 
important  resources  for  me  and  my 
staff  in  understanding  environmental 
and  economic  issues  related  to  ocean 
dumping,  sewage  sludge,  fisheries  man- 
agement, the  Long  Island  Sound  and 
the  Georges  Bank  off  the  coast  of  Mas- 
sachusetts, one  of  the  richest  fisheries 
in  the  world. 

But  more  important  than  the  advice 
they  have  provided  me  are  the  research 
and  educational  programs  that  NURP 
and  NURC-UCAP  have  sponsored  and 
will  continue  to  initiate  and  expand 
with  passage  of  this  legislation. 

Since  their  inception  in  1983.  NURC- 
UCAP's  research  efforts  have  focused 
on  both  basic  and  mission-oriented  ac- 
tivities providing  a  greater  understand- 
ing of  some  of  the  most  crucial  envi- 
ronmental and  economic  issues  facing 
our  Nation's  coastal  areas.  In  particu- 
lar. NURC-UCAP  provides  oceanic  and 
freshwater  researchers  the  opportunity 
to  use  some  of  the  most  advanced  un- 
derwater research  technology  that  has 
been  developed.  A  recent  NOAA  study 
reported  that  the  biggest  gape  in  our 
understanding  of  oceanic  processes  are 
defined  by  the  biases  in  traditional  sur- 
face-based research  techniques.  NURC- 
UCAP  is  one  of  the  world  leaders  in  de- 
veloping innovative  undersea  dive  sys- 
tems, including  manned  submersibles 
and  unmanned  undersea  robotic  vehi- 


cles that  will  help  scientists  to  fill  the 
gaps  in  our  understanding.  Passage  of 
this  legislation  will  enable  that  effort 
to  move  forward. 

In  1964.  NURC-UCAP  conducted  its 
first  diving  operation.  Since  that  time, 
the  robotic  and  manned  submersible 
dive  systems  have  provided  support  to 
more  than  300  scientists  trom  16  States. 
18  universities,  numerous  government 
agencies,  and  at  least  6  countries. 

In  particular,  their  efforts  on  ocean 
dumping,  sebra  mussels  in  the  Great 
Lakes,  aquatic  pollution,  and  fisheries 
nnanagement  issues  have  been  ex- 
tremely timely,  considering  the  eco- 
nomic importance  of  the  management 
and  protection  of  commercial  and  rec- 
reational fisheries  of  the  Great  Lakes 
and  northwestern  Atlantic  Ocean. 
These  resources  are  estinuited  to  be 
valued  at  more  than  S6  billion  annu- 
ally. 

NURC-UCAP  scientists  have  been 
studying  the  ocean  disposal  of  sewage 
sludge,  particularly  at  the  106-mile  site 
off  the  coast  of  New  Jersey.  By  taking 
core  samples  flrom  the  ocean  floor, 
NURP  scientists  will  be  able  to  get  a 
better  understanding  of  the  effects  of 
ocean  dumping  and  can  advise  policy- 
makers at  the  Environmental  Protec- 
tion Agency,  NOAA,  and  in  Congress  on 
the  effects  of  this  dumping  method  and 
whether  better  alternatives  exist. 

NURC-UCAP  scientists  have  under- 
taken a  number  of  projects  in  the  Long 
Island  Sound  to  improve  our  under- 
standing of  the  sound.  In  addition  to 
increasing  our  understanding  of  the 
marine  environment,  their  work  will 
help  resource  managers  to  more  effec- 
tively address  the  pollution  problems, 
cleanup,  and  flsheries  management  is- 
sues that  we  are  facing. 

NURC-UCAP  scientists,  through  the 
use  of  traditional  methods  and 
submersibles,  have  been  conducting  ex- 
tensive multidisciplinary  research 
throughout  the  Great  Lakes  and  the 
North  Atlantic  Ocean  on  fisheries  habi- 
tot  and  the  impacts  of  gillnets.  lobster 
traps,  trawls,  and  scallop  drag  gear. 
This  will  provide  much  needed  infor- 
mation on  fisheries  productivity  that 
will  help  to  make  more  realistic  esti- 
mations of  fisheries  productivity,  im- 
prove the  efficiency  of  fishing  prac- 
tices, and  more  effectively  manage  our 
flsheries  resources. 

Mr.  Chairman,  in  addition  to  their 
research  efforts.  NURC-UCAP  has  es- 
teblished  the  High  School  Aquanauts 
Program,  which  is  an  innovative  ma- 
rine sciences  education  program.  As 
the  first  such  program  of  its  kind  in 
the  nation,  the  Aquanauts  Program 
provides  students  the  opportunity  to 
experience  the  real  scientific  process. 
Scientists  and  educators  develop  spe- 
cially designed  marine  sciences  cur- 
riculum, the  students  then  develop 
their  own  research  project,  and  during 
the  summer  have  an  opportunity  to 
make  deep  sea  and  Great  Lakes  dives 


in  a  sophisticated  submersible  or  work 
with  unmanned  underwater  robots  in 
the  Long  Island  Sound.  This  program 
not  only  provides  potential  future  sci- 
entists with  some  true  hands  on  experi- 
ence, it  also  promotes  a  greater  under- 
standing and  anireciation  for  the 
ocean  and  for  the  need  to  protect  it. 

Mr.  Chairman,  the  scientists  working 
through  the  National  Undersea  Re- 
search Program,  whether  it  be  at 
NURC-UCAP  or  the  NURP  center  in 
Hawaii  or  in  North  Carolina,  or  Alaska, 
do  extremely  important  research  on 
probably  the  least  well  understood  part 
of  the  Earth,  the  oceans.  Passage  of 
this  legislation  will  enable  not  only 
current  marine  scientists  but  fbture 
scientists  to  unlock  mysteries  of  the 
oceans.  The  potential  for  new  discov- 
eries in  the  seas  and  more  sustainable 
management  practices  are  tremendous. 
However,  in  order  to  move  in  that  di- 
rection, it  will  take  new  technologries, 
new  research  systems  like  those  being 
developed  at  NURC-UCAP.  and  a  great- 
er conunitment  to  that  effort  to  enable 
us  to  more  fUlly  understand,  utilize, 
and  manage  the  aquatic  resources  that 
are  there. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 

[Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  a  very  good 
bill.  It  probably  would  be  here  under 
suspension  of  the  rules  if  we  had  a  few 
more  votes. 

Mr.  Chalnnan.  I  have  a  simple 
amendment  that  I  will  be  bringing  up 
to  the  bill.  It  requires  that  all  those 
who  are  Involved  in  participating  in 
any  fkinds  available  under  this  bill 
comply  with  the  buy-American  laws 
that  we  do  have  on  the  books  now.  Al- 
though we  have  these  laws,  it  seems 
that  people  forget  about  them  and  Con- 
gress does  not  necessarily  provide  the 
oversight  to  ensure  that  the  buy-Amer- 
ican law  is  ever  really  adhered  to. 

This  amendment  reminds  people  of 
that  compliance.  No.  1.  It  provides  for 
a  notice  to  be  made  for  anybody  who 
will  be  participating  in  funding  under 
the  program  to  buy  American-made 
goods  and  products.  I  think  that  it 
should  be  a  consistent  procurement 
policy  that  our  Congress  should  sup- 
port. 

Mr.  Chairman,  I  would  also  like  to 
say  this:  Being  here  8  years,  being  seat- 
ed nearly  every  week  next  to  the  dis- 
tinguished gentlenun  from  North  Caro- 
lina [Mr.  Jones],  the  chalnnan  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  any  time  the  gentleman  is 
involved  in  a  bUl  I  think  the  bill  is 
readily  dispatched  and  met  with  favor. 

Mr.  Chairman.  I  appreciate  this  time. 
The  amendment  is  not  controversial 
and  I  appreciate  the  support  that  has 
been  granted  firom  both  sides  of  the 
aisle. 


Mr.  SAXTON.  Mr.  Chalnnan.  I  yield  4 
minutes  to  the  grentleman  trom  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentlenum  for  yielding. 

Mr.  Chalnnan,  we  have  been  told  on 
numerous  occasions  on  the  floor  in  the 
last  few  weeks  about  the  size  of  the 
budget  deficit  that  we  have,  the  size  of 
the  debt  we  have,  the  problem  that  we 
have  with  Government  spending,  the 
problem  that  we  have  with  too  many 
Government  programs.  The  problem  is 
that  we  do  not  have  the  votes  to  get  a 
balanced  budget  amendment  to  the 
Constitution  because  what  we  are  told 
is  what  we  ought  to  do  is  sununon  up 
the  courage  in  the  House  to  do  some- 
thing about  these  problems  without 
modifying  the  Constitution. 

Well,  here  is  a  program  where  we 
ought  to  take  a  look.  Let  me  tell  you 
why. 

First  of  all,  this  is  a  program  that 
the  administration  does  not  want  to 
fUnd.  period.  They  have  zeroed  it  out  of 
their  budget.  Since  1963,  this  is  a  pro- 
gram that  the  administration  has  said 
they  do  not  want  to  fUnd. 

Congress,  in  Its  infinite  wisdom,  has 
said  no,  you  can't  end  the  program;  you 
have  got  to  fund  it. 

Now.  what  ha9  Congress  done  about 
the  f\mdlng  in  this  program?  Since 
1960,  when  this  program  was  brought 
into  being,  the  funding  for  this  pro- 
gram has  gone  up  by  more  than  500  per- 
cent. In  a  12-year  program,  this  is  a 
program  that  Congress  not  only  said 
we  have  got  to  keep,  but  we  have  got  to 
keep  spending  at  ever  increasing  levels. 

So  in  a  10-year  period  it  has  gone  up 
by  over  500  percent.  Understand,  that 
averages  a  SO-percent-a-year  increase 
in  spending— well,  not  quite.  Not  quite. 
Forty  percent  a  year.  Let  us  make  it  40 
percent  a  year  since  it  is  a  12-year  pe- 
riod, not  a  10-year  period.  Forty  per- 
cent a  year. 

One  wonders  why  we  are  in  trouble. 
How  long  can  you  go  on  piling  up  debt 
and  deficit  at  the  rate  where  programs 
grow  40  percent  a  year? 

Right  here  is  a  problem.  Understand, 
this  is  a  program  that  the  administra- 
tion does  not  want  to  fUnd  at  all.  Con- 
gress over  the  last  decade  has  increased 
the  spending  40  percent  a  year. 

Now  we  have  the  reauthorization  be- 
fore us.  The  reauthorization  is  inter- 
esting. What  this  does  is  takes  a  pro- 
gram that  up  until  now  has  been  a  pro- 
gram operated  within  the  Department 
as  kind  of  an  administratively  oriented 
agency,  and  what  we  do  is  officially 
create  a  new  bureaucracy  here  and  add 
some  more  bureaucrats.  We  add  a  di- 
rector, and  we  add  a  deputy  director. 

We  are  going  to  go  hog  wild.  So  we 
are  now  establishing  a  brandnew  bu- 
reaucracy. And  we  are  going  to  hold 
down  the  spending? 

Well,  as  the  bill  comes  before  us.  over 
the  next  5  years  the  bill  goes- up  260 
percent.  So  we  are  going  to  continue  to 


spend  at  a  50-percent-a-year  Increaae  in 
the  spending. 

This  is  not  what  I  am  saying.  This  is 
what  the  bill  says.  The  bill  says  that 
for  the  next  5  jrears  we  are  going  to  see 
the  program  Increase  by  a  percentage. 
SO  percent  a  year,  for  a  aOO-percent  in- 
crease over  the  next  5  years. 

Now.  I  think  periiape  this  is  a  pro- 
gram that  is  useful.  We  ought  to  do 
something  in  this  area.  The  gentlemen 
who  have  spoken  before  me  make  a 
case  that  this  is  some  useful  research 
for  the  Government  to  be  doing. 

Bat  is  it  something  that  we  have  to 
do  to  the  tune  of  SO-percent  Increases 
every  year?  I  do  not  think  so.  I  think 
what  we  ought  to  do  is  take  a  look  at 
this  program  and  decide  that  the  ad- 
mlnlstration  may  be  wrong  In  wanting 
to  aero  it  out.  but.  at  the  very  least, 
what  Congress  could  do  is  treeae  the 
spending. 

A  program  that  has  grown  at  40  pei^ 
cent  a  year  for  a  12-jrear  jieriod  is  now 
at  a  level  that  you  could  fireeae  the  pro- 
gram very  easily.  I  will  have  an  amend- 
ment later  on  that  simply  calls  for 
that.  Let  us  take  these  40-percent  in- 
creases that  have  gone  up  every  year 
for  the  last  12  years  and  live  with  that. 
Let  us  fireeze  the  level  at  $17.2  million, 
where  it  is  right  now— $17.2  million 
ought  to  be  enough.  Just  fireeae  it  there 
and  hold  it  there  for  the  next  several 
years. 

Mr.  Chairman,  that  is  the  way  you 
begin  to  get  budgets  under  control.  I 
would  suggest  that  this  is  a  good  place 
to  start  the  business  of  getting  budgets 
under  control. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  Just  like  to  re- 
spond to  the  gentleman  trom  Penn- 
sylvania [Mr.  Waucer],  who  makes 
some  very  good  points,  a  gentleman 
with  whom  I  very  often  agree. 

Mr.  Chairman,  I  believe  that  the  gen- 
tleman describes  the  situation  here  in 
which  I  find  him  making  some  very 
meritorious  points.  However,  at  the 
same  time,  I  also  heard  the  gentleman 
say  some  things  which  I  believe  the 
gentleman  and  I  agree  on  with  regard 
to  this  bill.  Namely,  first,  that  this  is 
a  bill  which  for  the  first  time  publicly, 
legislatively,  statutorily,  will  author- 
ize the  National  Undersea  Research 
Program  to  take  place. 

The  Congress  has  been  appropriating 
money  to  it  every  year  since  1976  or 
1980,  depending  on  which  year  you  use, 
and  this  bill  will  provide  for  the  statu- 
tory provisions  that  should  be  in  place 
for  the  program  to  operate. 

D  1450 

Second,  the  gentleman  probably 
recognzies  that  the  gentleman  trom 
New  Jersey  [Mr.  Huohks]  and  I  and 
others  on  the  Committee  on  Merchant 
Marine  and  Fisheries  are  interested  in 
this  bill  dealing  with  issues  on  an  on- 
going basis,  which  are  very,  very  dif- 
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ficult  issues.  And  we  find  ourselves  in 
the  situation  very  often  of  making  de- 
cisions based  on  less  than  perfect 
science,  to  say  the  least. 

The  research  that  is  ongoingr  through 
this  program  and  that  will  be  ongoing 
through  this  program  will  be  a  tremen- 
dous help  in  aiding  us  in  our  efforts  to 
come  to  gripe  with  many  of  the  prob- 
lems that  we,  as  human  beings,  have 
created  with  regard  to  the  ocean  envi- 
ronment over  the  years.  We  deal  with 
issues  that  have  to  do  with  flsherles, 
how  to  protect  fisheries,  how  to  keep 
flsherles  healthy  and  growing  so  that 
we  can  harvest  them  and  benefit  from 
them,  how  to  harvest  other  ocean  re- 
sources. And  all  of  those  issues  that  we 
deal  with  we  believe  are  very,  impor- 
tant. 

I  know  the  gentleman  from  Penn- 
sylvania agrees  with  much  of  what  I 
say  because  he  is  not  for  zeroing  out 
the  authorization.  He  is  for  confining  it 
to  something  that  he  thinks  is  an  ap- 
propriate level. 

I  do  not  know  whether  the  numbers 
that  are  written  in  the  bill  are  the 
right  numbers,  the  most  appropriate 
numbers,  or  whether  the  gentleman's 
suggestion  that  we  freeze  this  program 
is  appropriate.  But  I  do  know  that  it  is 
a  very  meritorious  program  and  one 
which  should  continue,  and  I  suspect 
that  we  will  arrive  at  some  agreement 
here  during  the  day. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  As  I  said  in  my  state- 
ment, I  think  that  there  is  a  reason  for 
doing  the  program  and  getting  the  re- 
search, as  the  gentleman  points  out.  It 
does  make  some  sense  to  have  a  good 
research  base  on  which  to  act. 

On  the  other  hand,  we  really  do  have 
to  take  a  look  at  what  we  are  doing  as 
we  bring  bills  to  the  floor.  This  bill 
that  the  gentleman  has  brought  here 
literally  is  a  260-percent  increase  in 
spending  over  the  next  5  years.  I  am 
telling  the  gentleman  that  no  reason- 
able person  believes  that  we  can  con- 
trol debt  and  deficits  in  this  country  if 
we  are  going  to  authorize  spending  lev- 
els that  grow  250  percent  in  just  a  5- 
year  period.  That  just  is  totally  out  of 
the  realm  of  good  sense  when  we  are 
faced  with  $4  trillion  in  debt  and  a 
growing  Federal  deficit  that  is  funding 
that  debt. 

So  it  seems  to  me  that  the  reason- 
able thing  to  do  here  is  to  iresua  the 
program,  get  the  research  base  which  is 
useful  and  move  on  from  there,  but  not 
give  massive  increases  that  in  my  mind 
are  not  justifiable. 

I  think  most  working  families  in  this 
country  would  love  to  think  that  they 
are  going  to  get  a  250- percent  increase 
in  their  pay  over  the  next  5  years.  I 
think  most  of  them  realistically  expect 
that  it  will  be  more  like  a  10-percent 
increase  in  their  pay  over  the  next  5 


years.  And  a  2S0-percent  increase  ver- 
sus their  10  percent,  I  think  most  of 
them  are  going  to  regard  as  unreason- 
able. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  not  understand  the  arithmetic  of 
the  gentleman  fk-om  Pennsylvania. 
When  I  went  to  school,  a  IS  million  In- 
crease, and  that  is  what  it  is,  in  the 
bill  is  not  50  percent  of  the  saO  million 
or  $24  million. 

But  be  that  as  it  may,  most  impor- 
tantly, we  are  talking  about  S24  mil- 
lion for  ocean  research.  The  gentleman 
does  not  think  anything  of  spending 
$2.2  billion  for  space  research.  The 
oceans  and  ocean  research  is  one  of  the 
things  we  have  neglected  for  too  many 
years. 

One  of  the  reasons  why  we  are  at- 
tempting to  expand  the  program  mod- 
estly is  because  we  do  not  have  re- 
search centers  throughout  the  country. 
This  legislation  does  a  number  of 
things,  as  I  tried  to  indicate  in  my 
opening  statement. 

No.  1.  we  attempt  to  formalize  what 
has  been  done  heretofore  by  Executive 
order.  We  try  to  develop  some  criteria 
so  that  we  can  measure  projects  up 
against  specific  criteria.  We  try  to 
make  the  organization  within  NOAA 
more  orderly  by  trying  to  set  up  a  di- 
rector who  is  responsible  for  the  pro- 
gram. The  gentleman  from  Pennsylva- 
nia is  the  flrst  one  to  criticize  when  we 
cannot  hold  anybody  accountable  in 
the  bureaucracy.  We  tried  to  do  that  by 
holding  somebody  responsible  for  this 
particular  program. 

The  work  that  is  being  performed  in 
these  NURP  centers  is  outstanding.  We 
are  talking  about  research. 

I  have  heard  the  gentleman  from 
Pennsylvania  and  others  on  this  floor 
argue  about  how  it  is  important  for  us 
to  increase  our  basic  research  in  this 
country,  and  that  is  what  this  bill  does. 
It  increases  basic  research.  These  are 
universities,  other  centers  of  learning 
around  the  country  that  are  doing 
basic  research  on  ocean  policy,  ocean 
issues. 

It  seems  to  me  that  that  is  what  we 
need  to  do,  if  we  are  going  to  try  to  ex- 
pand this  economy,  make  ourselves 
more  competitive.  We  have  to  better 
understand  the  waters  around  the 
world.  They  comprise  most  of  the 
globe,  and  yet  we  have  neglected  ocean 
policy  in  years  past. 

This  is  a  movement  forward.  Mod- 
estly, I  grant  my  colleagues,  but  it  is  a 
movement  forward  in  trying  to  develop 
better  research  centers. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlenuui  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman f^m  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

He  understands  that  this  bill  goes  to 
$45  million  over  the  next  5  years.  That 
is  where  I  get  the  260-percent  increase. 


But  the  gentlenuui's  bill  takes  it  firom 
the  1982  funding,  where  there  is  $17  mil- 
lion, he  Ukes  it  to  $24  million.  That  is 
a  40-percent  increase  this  year. 

Mr.  HUGHES.  Mr.  Chairman,  re- 
claiming my  time,  it  is  $S  million  a 
year.  It  is  a  5-year  authorisation.  It  is 
an  authorization  bill. 

I  say  to  my  colleague,  we  are  at- 
tempting to  develop  new  centers 
around  the  country.  That  was  the  con- 
sensus of  the  Committee  on  Merchant 
Marine  and  Fisheries,  that  we  needed 
to  expand  modestly  these  centers  so 
that  we  could  do  a  far  better  job  in  all 
parts  of  this  country:  Great  Lakes, 
gulf,  east  coast.  North  Atlantic,  Pacific 
coast. 

And  firankly,  that  is  exactly  what  we 
are  doing.  It  is  for  the  first  time  we  de- 
velop criteria  in  this  legislation.  That 
is  not  increasing  bureaucracy.  We  are 
talking  about  the  same  people  admin- 
istering the  program  that  have  been 
administering  the  program.  And  the 
administration  created  the  program. 

All  we  are  doing  is  formalizing  in  or- 
ganic law  what  we  have  been  doing  and 
trying  to  streamline  it  and  hold  some- 
body accountable  for  the  programs.  It 
seems  to  me  that  is  exactly  what  the 
gentleman  has  argued  for  in  past  bills. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SAXTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  3247,  the  underwater  research  au- 
thorization bill.  I  believe  our  long-term 
national  goal  as  a  maritime  nation  and 
as  a  world  leader  is  to  focus  on  the 
world's  oceans  as  we  have  focused  on 
space  many  years  ago.  Just  as  we  have 
pursued  an  aggressive  strategy  on 
space  exploration  and  have  benefited 
greatly  from  our  increased  understand- 
ing of  the  universe,  we  need  now  to 
pursue  an  aggressive  strategy  as  we  ad- 
dress the  little-understood  resource, 
the  oceans. 

H.R.  3247  will  provide  us  with  the 
tolls  necessary  to  accomplish  this  goal. 

We  are  just  beginning  to  realize  the 
vast  mineral  and  food  resources  that 
He  in  the  depths  of  the  sea.  Advances 
in  biotechnology,  especially  improved 
larvae  development,  will  enhance 
man's  ability  to  cultivate  the  oceans 
and  enable  us  to  rely  more  heavily  on 
them  to  feed  the  world's  hungry. 

Likewise,  advances  in  ocean  thermal 
energy  conversion  [OTEC]  will  lessen 
our  Nation's  dependence  on  oil  as  an 
energy  source.  The  differences  between 
Sun-heated  surface  waters  and  the  un- 
derlying polar,  currents,  if  successfully 
harnessed,  can  be  put  to  use  generating 
electricity  by  utilizing  low-boiling  liq- 
uids like  ammonia  to  drive  turbines  in 
closed  systems.  Large  floating  power- 
generating  plants  could  be  moored  in 
warm  seas  and  the  resulting  electricity 
transferred    via    submarine    cable    to 


land.  The  beauty  of  this  form  of  energy 
is,  unlike  fossil  ftiels.  it  is  virtually 
pollution-{k«e  and  renewable. 

Finally,  as  nations  run  out  of  space 
for  waste  storage  on  land  and  recycling 
efforts  peak,  scientists  have  concluded 
that  the  deep,  barren,  ocean  floor  con- 
tains stable  crust  areas  where  waste 
can  be  Implanted  far  firom  honum  popu- 
lations and  with  less  opportunity  to 
contaminate  the  rich  food  and  marine 
resources  found  in  coastal  waters. 

H.R.  3247  will  promote  scientific  ad- 
vances in  all  of  these  areas  and  will 
allow  our  technologically  advanced 
subnuulne  Industrial  base  to  use  its  en- 
gineering experience  to  develop  new 
sube  to  assist  in  research  in  these 
areas.  Electric  Boat  has  spent  years  de- 
veloping the  most  highly  advanced  sub- 
marines in  the  world.  This  brain  trust, 
which  helped  to  win  the  cold  war, 
should  now  be  used  to  help  us  achieve 
our  undersea  exploration  goals  by 
building  research  subs  equipped  to  col- 
lect data  on  underwater  ecology  and 
energy  resources. 

Mr.  DAVIS.  Mr.  Chairman.  I  commend 
Chairmen  Jones  and  Hertel  for  developing 
this  legislation,  which  provides  a  stnKiure  for 
the  existing  NOAA  National  Undersea  Re- 
search Program.  I  am  especially  pleased  that 
while  the  program  is  called  the  National  Ufv 
dersea  Research  Program,  the  Great  Lakes 
arepart  of  it 

I  voice  my  support  for  this  measure  and 
urge  my  colleagues  to  add  theirs.  Again,  I 
commend  subcommittee  Chairman  Hertel  for 
reminding  NOAA  that  the  continental  United 
States  does  enjoy  four  coastal  areas. 

Mr.  HUGHES.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SAXTON.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

D  1500 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  now  printed  in  House  Report 
102^73  shall  be  considered  by  title  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  title  is  consid- 
ered as  read. 

Mr.  HUGHES  of  New  Jersey.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Rbcord. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
new  Jersey? 

There  was  no  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  3247 

Be  it  enacted  l>y  the  Senate  and  House  of  Rep- 
resenlativei  of  the  United  States  of  Atnerica  in 
Congress  assembled. 

TITLE  I— NATIONAL  UNDERSEA 
RESEARCH  PROGRAM 
BBC.  tot.  SHOBT  TflU. 

This  title  may  be  cited  as  the  "National 
Undersea  Research  Program  Act  of  1992". 
SIC.  lOL  riNDINCS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 


(1)  The  world's  oceans  oocapy  317.000.000 
cubic  miles,  and  constitute  71  percent  of  the 
surface  of  the  earth. 

(2)  The  Great  Lakes  comiriae  30  percent  of 
the  world's  Creabwatar  and  are  a  valuable, 
international,  conunerclal.  and  recreational 
resource. 

(3)  The  oceans  and  Oreat  Lakes  are  inex- 
tricably linked  to  many  Important  global 
processes,  such  as  global  temperature, 
weather  patterns,  and  nutrient  cycling. 

(4)  Tbe  oceans  and  Great  Lakes  liold  numy 
undiscovered  or  onezplolted  mineral  and  lilo- 
logical  resources. 

(5)  A  majority  of  Invertebrate  phyla  and 
over  half  tbe  vertebrate  species  Inhabit  tbe 
oceans. 

(6)  The  genetic  diversity  of  marine  orga- 
nisms makes  the  oceans  a  potentially  impor- 
tant source  of  undiscovered  medical  agents. 

(7)  Understanding  of  tbe  physical,  chemi- 
cal, geological,  and  biological  procAsses 
which  govern  dynamics  in  tbe  oceans  and 
Oreat  Lakes,  particularly  the  deep  ocean,  is 
limited. 

(8)  Oceanic  and  limnologlcal  researchers 
require  increasingly  more  advanced  tech- 
nologies and  methodologies  to  accomplish 
complex  research  goals. 

(9)  Advanced  underwater  technology,  in- 
cluding diving,  underwater  lat>oratories,  re- 
search submersibles,  and  remotely  operated 
vehicles,  must  be  an  Integral  part  of  the  Na- 
tion's e^orts  to  study,  understand,  utlliae, 
conserve,  and  wisely  manage  the  aquatic  en- 
vironment. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  establish  a  program  of  research  to  better 
understand  ocean  and  large  lakes  ecosystems 
and  their  role  In  global  systems, 
sec.  MS.  DBFINmONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Administration"  means  the  National 
Oceanic  and  Atmospheric  Administration; 

(2)  "Center"  means  any  National  Undersea 
Research  Center  In  existence  prior  to  the 
date  of  enactment  of  this  Act  or  established 
pursuant  to  section  106; 

(3)  "Center  Director"  means  the  Director 
of  any  National  Undersea  Research  Center, 

(4)  "Committee"  means  the  National  Un- 
dersea Research  Steering  Committee  estab- 
lished pursuant  to  section  105; 

(5)  "Office"  means  the  Office  of  Undersea 
Research  established  under  section  104(cKl): 

(6)  "priority  research  area"  means  any  of 
the  priority  research  areas  under  section 
104(f),  as  those  areas  may  be  revised  by  the 
Under  Secretary  under  section  104(f)(2). 

(7)  "Program"  means  the  National  Under- 
sea Research  Program  established  under  sec- 
tion 104; 

(8)  "Program  Director"  means  the  Director 
of  the  National  Undersea  Research  Program 
appointed  pursuant  to  section  104(cK2); 

(9)  "undersea  region"  means  each  of— 

(A)  the  North  Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  north  of 
Montauk,  New  York,  and  off  Maine.  New 
Hampshire,  Massachusetts,  Rhode  Island, 
and  Connecticut; 

(B)  the  Mid-Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  south  of 
Montauk.  New  York,  and  off  New  York,  New 
Jersey,  Delaware,  Maryland,  and  Virginia; 

(C)  the  South  Atlantic  region,  comprised  of 
the  coastal  and  oceanic  waters  on'  North 
Carolina.  South  Carolina,  Georgia,  and  the 
Atlantic  coast  of  Florida  (including  the  Flor- 
ida Keys); 

(D)  tbe  Gulf  of  Mexico  region,  comprised  of 
the  coastal  and  oceanic  waters  of  the  Gulf  of 
Mexico  off  Florida.  Alabama,  Mississippi, 
Louisiana,  and  Texas; 


(E)  the  Great  Lakes  region,  comprised  of 
the  waters  of  the  Great  Lakes: 

(P)  the  Southern  Pacific  region,  comprised 
of  the  coastal  and  oceanic  watras  off  Califor- 
nia; 

(0)  the  Northern  Pacific  region,  oompclsed 
of  the  coastal  and  oceanic  waters  off  Oregon 
and  WasUngton; 

(H)  the  Weetein  Pacific  region,  comprlaed 
of  the  coastal  and  oceanic  waters  off  Hawaii, 
Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands; 

(1)  the  Alaskan  region,  comprised  of  the 
coastal  and  oceanic  waters  off  Alasks; 

(J)  the  Oaribbean  region,  comprised  of  the 
coastal  and  oceanic  waters  off  Puerto  Rloo 
and  the  United  States  Virgin  Islands:  and 

(K)  any  other  undersea  region  resulting 
firom  an  estabUdiment,  modification,  or 
merger  under  section  106(fK2); 

(10)  "undersea  research"  means  scientific 
research  carried  out  in  the  oceans  or  large 
lakes  of  tbe  world,  using  underwater  vehicles 
or  techniques;  and 

(11)  "Undw  Secretary"  means  the  Under 
Secretary  of  Conunerce  for  Oceans  and  At- 
mosphere. 

saa  ie«.  nrABLnHMBNT  AM)  i 

OrHMIOHALI 


(a)  Prooram  Estabushmbnt  and  Madttb- 
NANCB.— The  Under  Secretary  shall  establish 
and  maintain  within  tbe  Administration  a 
program  to  be  known  as  the  "National  Un- 
dersea Research  Program". 

(b)  Prooram  Purpose.— The  Program 
shall,  for  the  purpose  of  enhancing  scientiflc 
understanding  of  processes  in  the  oceans  and 
large  lakes  of  the  world — 

(1)  develop,  maintain,  and  conduct  sci- 
entiflc and  engineering  undersea  research 
programs;  and 

(2)  investigate,  develop,  and  apidy  tech- 
nology for  undersea  research. 

(c)  Opfice  of  Undersea  Research.- 

(1)  ESTABUSiiMENT.- There  is  established 
in  the  Administration  the  Office  of  Undersea 
Research,  which  shall  conduct  the  Program. 

(2)  Program  director.— The  bead  of  tbe 
Office  shall  be  the  Director  of  the  National 
Undersea  Research  Program,  who  shall  be 
appointed  by  the  Under  Secretary  Cram 
among  individuals  with  extensive  knowledge 
and  expertise  in  undersea  research,  and  hav- 
ing appropriate  administrative  experience. 

(d)  Duties  op  Program  Director.- Tbe 
Program  Director  shall  administer  the  Pro- 
gram subject  to  the  supervision  of  the  Under 
Secretary.  In  addition  to  any  other  duty  pre- 
scribed by  law  or  assigned  by  the  Under  Sec- 
retary, the  Program  Director  shall— 

(1)  establish  and  maintain  a  list  for  each 
priority  research  area  of  scientists  who  are 
actively  conducting  research  in  that  area, 
for  the  purpose  of— 

(A)  providing  peer  reviews  of  individual  re- 
search proposals  under  the  Program;  and 

(B)  participating  in  site  visits  pursuant  to 
section  107(cK2):  and 

(2)  develop  guidelines  for  tbe  submission 
and  review  of  proposals  from  Centers  and  in- 
dividual researchers  for  research  under  the 
Program. 

(e)  Science  Advisor.— 

(1)  Appointment.- The  Under  Secretary 
shall,  pursuant  to  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4701  et  seq.) 
and  by  not  later  than  6  months  after  tbe  date 
of  the  enactment  of  this  Act.  appoint  to 
serve  as  a  science  advisor  to  the  Director  on 
the  scientific  needs  of  the  Program,  an  indi- 
vidual who— 

(A)  is  a  scientist  active  In  one  or  more  pri- 
ority research  areas; 
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(B)  Is  not  employed  by  the  Federal  Govern- 
ment; and 

(C)  during  the  period  of  such  service,  is  on 
leave  of  atMence  bx}m  an  institution  of  high- 
er education  or  oceanographic  research. 

(2)  Tbrms.— 

(A)  IN  ORNBRAL.— The  term  of  an  individual 
as  a  science  advisor  under  this  subsection 
shall  be  one  year. 

(B)  Limitation.— An  individual  may  serve 
not  more  than  3  terms  as  a  science  advisor 
under  this  subsection. 

(f)  PRIORITY  RISBARCH  ARIAS.— 

(1)  In  aiNBRAL.- The  Under  Secretary  may 
use  amounts  appropriated  for  the  Program 
to  fund  research.  Including  long-term  stud- 
ies, within  the  following  priority  research 
areas: 

(A)  Oceanic,  coastal,  estuarine,  and 
llmnological  processes. 

(B)  Pathways  and  fates  of  materials  in  the 
oceans  and  large  lakes. 

(C)  Diversity,  distribution,  productivity, 
and  recruitment  of  organisms  with  respect 
to  habiUt  characteristics  in  the  oceans  and 
large  lakes. 

(D)  Global  change  processes. 

(E)  Ocean  Uthosphere  processes  and  min- 
eral resources. 

(F)  Undersea  research  platform  and  instru- 
ment technology. 

(0)  Diving  safety,  physiology,  and  tech- 
nology. 

(2)  RBVI8ION  OF  PRIOIUTY  ARKA8.— UpOn  the 

recommendation    of    the    Committee,    the 
Under  Secretary  may,  after  public  conunent, 
revise    the    priority    research    areas    under 
paragraph  (1). 
KC.  iw.  STtnuNO  coMMirm. 

(a)  ESTABLISHMENT     OF     COMMITTEE.— The 

Under  Secretary  shall  establish  an  Independ- 
ent steering  committee  to  be  known  as  the 
"National  Undersea  Research  Steering  Com- 
mittee". 

(b)  CoMPOsmoN.— 

(1)  In  GENKRAL.— The  Conmilttee  shall  con- 
sist of  9  members  appointed  by  the  Under 
Secretary  from  Individuals  who  are  profes- 
sional scientists  or  engineers  and  active  in 
at  least  one  priority  research  area,  of  whom 
2  members  shall  be  appointed  from  Individ- 
uals nominated  by  Center  Directors.  The 
Under  SecreUry  shall  complete  appoint- 
ments under  this  paragraph  by  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  BALANCE.— In  appointing  members  of 
the  Committee,  the  Under  Secretary  shall 
seek  to  ensure  balanced  representation  of 
priority  research  areas,  disciplines  related  to 
those  research  areas,  and  geographic  regions 
of  the  United  States. 

(3)  PROHIBITION  ON  APPOINTMENT  OF  FED- 
ERAL EMPLOYEES.— No  member  of  the  Com- 
mittee may  be  an  employee  of  the  Federal 
Government,  except  the  Chief  Scientist  of 
the  Administration. 

(4)  Ex  OFFICIO  MEMBER.— The  Chief  Sci- 
entist of  the  Administration  shall  be  a  non- 
voting ex  officio  member  of  the  Committee. 

(c)  DUT1F.S.— The  Committee  shall  advise 
the  Under  Secretary  and  the  Program  Direc- 
tor concerning- 

(1)  the  quality  of  research  performed  with 
grants  awarded  under  section  106,  Including 
the  applicability  of  such  research  to  the  pri- 
ority research  areas; 

(2)  the  designation,  establishment,  merger, 
and  operation  of  Centers; 

(3)  the  modification  and  merger  of  under- 
sea regions; 

(4)  the  need  to  revise  the  priority  research 
areas; 

(5)  the  process  of  responding  to  research 
proposal  reviews.   Including  making  deter- 


minations and  recommendations  under  sec- 
tion 107(aK3HB). 

(6)  any  other  matters  the  Under  Secretary 
refers  to  the  Committee  for  review  and  ad- 
vice or  the  Committee  considers  appropriate. 

(d)  Tnui  OP  MsMBBRamp.— 

(1)  IN  OBNBUL.— Subject  to  paragraph  (2). 
the  term  of  membership  on  the  Committee 
shall  be  3  years. 

(2)  iNmAL  APPODmiBfre.— Of  the  members 
first  appointed  to  the  Committee— 

(A)  3  members  shall  serve  a  term  of  one 
year, 

(B)  3  members  shall  serve  a  term  of  2  years; 
and 

(C)  3  members  shall  serve  a  term  of  3  years; 
as  speclfled  by  the  Under  Secretary  at  the 
time  of  appointment. 

(3)  TBRM  UMITATION.— No  Committee  mem- 
ber may  serve  consecutive  terms  as  a  mem- 
ber of  the  Committee. 

(e)  COMPINSATION.- Members  of  the  Com- 
mittee, while  performing  official  duties  as 
members  of  the  Committee,  are  entitled  to 
receive  compensation  for  travel  and  trans- 
portation ezitenses  under  section  5703  of  title 
S,  United  SUtes  Code. 

(0  CHAntPBtaoN.— The  members  of  the 
Committee  shall  select  annually  from  among 
themselves  an  Indlvidnal  who  shall  serve  as 
Chairperson  of  the  Committee.  No  member 
of  the  Conmilttee  may  serve  more  than  2  an- 
nual terms  as  a  chairperson. 

(g)  CONDUCT  or  BUSINESS.- The  Committee 
shall  conduct  its  business  according  to  the 
majority  vote  of  those  members  present  at  a 
meeting  of  the  Committee. 

(h)  Exemption.— The  Federal  Advisory 
Committee  Act  (S  U.8.C.  App.)  shall  not 
apply  to  the  Committee. 

■  OP  NATIONAL  UNDBlt- 


(a)  Assionment  and  estabushment  op 
Centers.- 

(1)  assignment  op  regions  to  existing 
CENTERS.— The  Under  Secretary  shall,  in  con- 
sultation with  the  Committee,  assign  one  or 
more  undersea  regions  to  each  Center  in  ex- 
istence on  the  date  of  the  enactment  of  this 
Act,  by  not  later  than  6  months  after  that 
date. 

(2)  Establishment  op  new  centers.- The 
Under  Secretary  may  establish  a  new  Center 
to  implement  the  Program  for  any  undersea 
region  at  an  institution  of  higher  education 
or  oceanographlc  research  located  In  a  State 
bordering  the  region— 

(A)  if  there  are  adequate  funds  available 
for  the  esUbllshment  of  the  Center; 

(B)  after  reviewing  each  proposal  submit- 
ted under  subsection  (b)  with  respect  to  that 
region;  and 

(C)  if  the  Committee  concurs  in  the  selec- 
tion of  that  institution. 

(3)  Limitation.— The  Under  Secretary  may 
not  establish  a  new  Center  for  an  undersea 
region  if  the  expenditure  of  amounts  for  that 
Center  would  result  in  any  reduction  of 
amounts  available  for  expenditure  for  any 
existing  Center. 

(b)  SoucrrATioN  of  Proposals  for  new 
Centers.- 

(1)  In  general.— The  Under  Secretary  may 
solicit  i>roposal8  for  the  establishment  of  a 
new  Center  under  subsection  (a)<2)  ftt>m  In- 
stitutions of  higher  education  or  oceano- 
graphlc research. 

(2)  Proposal  rbquirrments.- a  proposal 
under  this  subsection  shall  consist  of— 

(A)  a  proposed  science  program; 

(B)  a  program  management  plan; 

(C)  a  description  of  the  facilities  of  the  in- 
stitution submitting  the  proposal; 

(D)  a  description  of  relevant  Institutional 
capabilities; 


(E)  an  operational  safety  plan; 

(F)  mechaniams  for  information  transfer; 

(G)  a  budget  for  the  Center;  and 

(H)  any  other  Information  the  Under  8ec- 
retaiy  consldera  neceasary, 

(c)  Mvinr  op  Profohals.- The  Under  Sec- 
retary knd  the  Committee  shall  review  each 
propoaal  submitted  under  subsection  (b)  on 
the  basis  of— 

(1)  relevance  of  the  propoaal  to  priority  re- 
search areas;  and 

(2)  the  capability  of  the  apidlcant  institu- 
tion to  administer  and  direct  research  In 
those  areas. 

(d)  Ccntbr  Dhuktor.— Bach  InsUtutlon  at 
which  a  Center  is  eetabllshed  under  this  sec- 
tion may  sslect  an  Individual  who  shall  be 
the  Director  for  that  Center. 

(e)  s-Ykar  Rkvibw  op  Cintsrs.- 

(1)  In  oiNsaAL.— The  Under  Secretary  and 
the  Committee  shall  Jointly  review  the  oper- 
ation of  each  Center  every  5  years.  The  first 
review  of  a  Center  shall  be  completed— 

(A)  in  the  case  of  a  Center  in  existence  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  by  not  later  than  the  date  which  Is 
5  years  after  that  date  of  enactment;  and 

(B)  in  the  case  of  a  Center  esUblished  on 
or  after  that  date  of  enactment,  by  the  date 
which  Is  S  years  after  the  date  of  the  eatab- 
lishment  of  the  Center. 

(2)  Content  op  review.— A  review  under 
this  subsection  shall  consist  of— 

(A)  an  evaluation  of  the  quality  of  the  re- 
search conducted  at  the  Center  under  the 
Program  and  the  applicability  of  the  re- 
search to  the  priority  reaearch  areas,  includ- 
ing consideration  of  the  annual  reviews  and 
site  visits  conducted  under  section  107(c); 

(B)  recommendations  for  changee  in  the 
scientific  research  program  and  operations 
of  the  Center,  that  are  considered  beneficial 
by  the  Committee  and  the  Under  Secretary; 
and 

(C)  a  determination  of  whether  the  contin- 
ued operation  of  the  Center  will  Increase 
knowledge  in  the  priority  research  areas. 

(3)  Establishment  op  new  center  at  dip- 
ferbnt  iHanrvnoN.— If  the  Under  Secretary 
and  the  Committee  determine  as  a  result  of 
a  review  under  this  subsection  that  contin- 
ued operation  of  a  Center  is  not  warranted, 
the  Under  Secretary  shall— 

(A)  provide  notification  of  that  determina- 
tion to  the  Center,  including  a  description  of 
any  changes  in  the  operations  of  the  Center 
the  Under  Secretary  considers  necessary  for 
continued  operation  of  the  Center; 

(B)  after  18  months  after  providing  that  no- 
tice, and  not  later  than  2  years  after  provid- 
ing that  notice,  review  the  Implementation 
of  those  changes  by  the  Center;  and 

(C)  esUblish,  at  a  different  Institution  of 
higher  education  or  oceanographlc  research, 
a  new  Center  for  the  same  undersea  region  in 
accordance  with  this  section,  if  the  Under 
Secretary  determines  as  a  result  of  that  re- 
view that  those  changes  are  not  Imple- 
mented. 

(f)  S-Year  Review  op  Undersea  Regions.— 
(1)  Review  by  coMMnrEE.— The  Connmlttee 

shall— 

(A)  review  the  configurations  of  undersea 
regions  every  6  years  following  the  date  of 
the  enactment  of  this  Act  to  determine 
whether  those  regions  meet  scientific  needs 
for  research  in  priority  research  areas;  and 

(B)  provide  to  the  Under  Secretary  appro- 
priate recommendations  for  meeting  those 
needs,  regarding- 

(I)  any  modification  or  merger  of  existing 
undersea  regions,  or  establishment  of  new 
undersea  regions,  and 

(II)  the  establishment  of  new  Centers  or 
merger  of  existing  Centers  for  any  undersea 


regions  recommended  to  be  established  or 
merged. 

(2)  Modification,  merger,  or  establish- 
ment OP  regions.— The  Under  Secretary  ntay 
establish  a  new  undersea  region  or  modify  or 
merge  any  existing  undersea  region  or  re- 
gions if,  based  on  a  recommendation  by  the 
Committee  under  paragraph  (1KB),  the  Under 
Secretary  determines  there  is  a  scientific 
need  for  that  establishment,  modification,  or 
merger. 

(3)  Estabushment  or  merger  op  cen- 
ters.—If  the  Under  Secretary  establishes  or 
merges  any  undersea  region  under  paragraph 
(2).  the  Under  Secretary  may.  in  accordance 
with  section  106  and  any  reconmiendatlons 
provided  by  the  Committee  under  paragraph 
(1)(B).  esUblish  a  new  Center  or  merge  exist- 
ing Centers  for  the  resulting  undersea  re- 
gion. 

(g)   PROHiBmoN.— Except   as   provided   in 
subsecUons  (a)  and  (fK3).   the  Under  Sec- 
retary may  not  establish  or  merge  any  Cen- 
ters, 
nc.  1«7.  NATIONAL  UNDBBBBA  RBSBAIICH  CKN- 


(a)  Individual  Research  Proposals.- 

(1)  Solicitation.— Each  Center  Director 
shall  annually  solicit  individual  proposals 
from  the  scientific  community  for  research 
to  advance  the  priority  research  areas  of  the 
Program.  Research  under  each  proposal  shall 
be  primarily  conducted  within  the  undersea 
region  of  the  Outer,  but  may  be  conducted 
In  another  undemea  region  in  cooperation 
with  the  Center  for  that  region,  or  other  geo- 
graphic areas  with  the  approval  of  the  Pro- 
gram Director.  Individual  proposals  shall  ad- 
here to  guidelines  established  by  the  Pro- 
gram Director  pursuant  to  section  10KdK2). 
Proposals  under  this  paragraph  may  be  for 
multi-year  research. 

(2)  Individual  proposal  review  process.- 
Each  individual  proposal  shall  be  reviewed 
by  the  Center  Director  or  his  or  her  des- 
ignees and  not  less  than  3  anonymous  mall 
reviewers  from  the  list  of  reviewers  main- 
tained by  the  Program  Director  pursuant  to 
section  104(dKl)-  Each  review  shall  con- 
sider— 

(A)  the  scientific  merit  of  the  proposal; 

(B)  the  applicability  of  the  proposal  to  the 
priority  research  areas;  and 

(C)  the  capability  of  the  principal  inves- 
tigator to  carry  out  the  proposed  research. 

(3)  AUX)WANCE  for  response.— 

(A)  In  general.— Subject  to  any  regulation 
that  is  Issued  by  the  Program  Director  under 
subparagraph  (C),  a  Center  Director  shall 
provide  to  each  person  who  submits  a  pro- 
posal under  this  section  to  the  Center  copies 
of  all  written  reviews  of  the  proposal  con- 
ducted by  the  Center  Director,  his  or  her  des- 
ignees, and  anonymous  reviewers,  and  shall 
give  the  person  not  less  than  14  days  to  re- 
spond to  those  reviews  t>efore  rendering  any 
final  decision  regarding  funding  for  the  pro- 
posal. 

(B)  REVIEW  OF  process  BY  COMMriTEE.— Not 

later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Committee  shall— 

(I)  determine  whether  all  Centers  are  im- 
plementing subparagraph  (A); 

(II)  determine  whether  the  opportunity  of 
persons  who  submit  proposals  to  respond  to 
reviews  pursuant  to  subparagraph  (A)  has 
been  utilized  by  those  persons; 

(Hi)  determine  whether  those  responses 
have  been  effective  in  ensuring  full  and  fair 
consideration  of  those  proposals;  and 

(Iv)  recommend  to  the  Program  Director 
that  the  procedures  established  by  subpara- 
graph (A)  be  continued,  terminated,  or  modi- 
fied (including  the  specific  modifications 
which  should  be  made). 


(C)  Issuance  of  regulation.— Notwith- 
standing subparagraph  (A),  the  Program  Di- 
rector may  Issue  a  regulation  implementing 
any  reconmiendatlon  made  by  the  Commit- 
tee under  subparagraph  (BKlv). 

(b)  Proposb)  Center  Program.- Not  later 
than  October  31  of  each  year,  each  Center  Di- 
rector shall  submit  to  the  Program  Direc- 
tor— 

(1)  a  proposed  program  for  the  Center  for 
that  fiscal  year,  which  shall  adhere  to  guide- 
lines established  by  the  Program  Director 
pursuant  to  section  I04(dX2)  and  shall  in- 
clude— 

(A)  a  description  of  the  activities  per- 
formed and  research  funded  by  the  Center  In 
the  previous  fiscal  year; 

(B)  those  individual  research  proposals 
submitted  under  subsection  (a)  that  the  Cen- 
ter Director  determines  to  be  meritorious 
based  on  reviews  conducted  under  that  sub- 
section; 

(C)  a  proposed  budget  for  operation  of  the 
Center  for  the  current  fiscal  year;  and 

(D)  any  other  materials  requested  by  the 
Program  Director  to  clarify  the  proposed 
tvogram;  and 

(2)  reviews  (including  responses  under  sub- 
section (aX3)  to  the  reviews)  of  all  individual 
research  jiroposals  submitted  to  the  Center 
Director  for  the  current  fiscal  year,  includ- 
ing those  research  proposals  not  selected  for 
inclusion  in  the  proposed  program  of  the 
Center. 

(c)  Review  op  Proposed  center  Pro- 
gram.— 

(1)  IN  obnkral.— The  Program  Director,  in 
consultation  with  the  Conunittee.  shall  re- 
view the  proposed  program  for  the  current 
fiscal  year  submitted  by  each  Center  Direc- 
tor under  subsection  (b). 

(2)  Srrs  visits.- At  least  once  every  2 
years,  the  review  of  a  proposed  program  of  a 
Center  under  this  subsection  shall  include  a 
formal  inspection  of  the  Center  by  a  site 
visit  team.  The  site  visit  team  shall— 

(A)  be  composed  of  not  less  than  4  individ- 
uals appointed  by  the  Program  Director  with 
experience  in  undersea  research,  at  least  one 
of  whom  shall  be  a  member  of  the  0>mmit- 
tee  and  2  of  whom  are  selected  trom  the  list 
maintained  under  section  10((dKl); 

(B)  assess  the  quality  of  the  Individual  re- 
search proposals  Included  in  the  proposed 
program;  and 

(C)  assess  the  ability  of  the  Center  to  over- 
see the  research  Included  in  the  proposed 
program. 

(d)  Requiring  AoornoNAL  Proposed  pro- 
grams Prohibited.- Except  as  provided  in 
this  section,  a  center  shall  not  be  required  to 
submit  to  the  Program  Director  or  the  Under 
Secretary  any  program  proposal. 

(e)  Gifts.  Devises,  and  Bequests.— Each 
Center  may  accept,  solicit,  and  use  the  serv- 
ices of  volunteers,  and  may  accept,  receive, 
hold,  administer,  and  use  gifts,  devises,  and 
bequests,  to  carry  out  the  research  program 
of  the  Center. 

SBC.  IM.  BBGIONAL  UNDBRSBA  RESEARCH  CKH- 
m  PBOGBAM  CMtANTS. 

(a)  Authorization.— The  Under  Secretary 
may  use  amounts  appropriated  to  carry  out 
the  Program  to  make  grants  and  enter  into 
contracts  under  this  subsection  to  fund  any 
Center  program  if  the  Under  Secretary  finds 
that  the  program  will  advance  knowledge  in 
the  priority  research  areas. 

(b)  Allocation  of  funddki.- 

(1)  In  general.— Not  later  than  April  1  of 
each  year  and  based  on  the  reviews  under 
section  107(c)  of  proposed  programs,  the 
Under  SSecretary  shall — 

(A)  allocate  among  the  Centers,  in  such 
manner  as  will  best  advance  knowledge  in 


the  priority  research  areas,  all  amounts 
available  for  the  current  fiscal  year  for  re- 
search to  be  conducted  by.  and  administra- 
tion of,  tlie  Centers;  and 

(B)  notify  each  Center  Dlreotor  of  the 
amount  allocated  to  that  Center  under  aub- 
paragrapii  (A)  for  the  current  tlsoal  year. 

(2)    LnOTATION    on    AtiLOCATlON    PBB    CBN- 

TBR.— The  total  amount  which  may  be  allo- 
cated for  any  fiscal  year  for  activltlea  con- 
ducted by  any  one  Center  shall  not  exceed  20 
percent  of  the  total  amounta  available  for 
the  Program  for  that  fiscal  year,  except  that 
the  Under  Secretary  may  allocate  a  greater 
amount  for  a  Center  for  the  purpose  of  mak- 
ing major  c^tal  expenditures  for  the  Cen- 
ter, 
(c)  Terms  and  conditions.- 

(1)  In  gbneral.— Any  grant  made,  or  con- 
tract entered  into,  under  this  section  shall 
be  subject  to  paragraidis  (2)  and  (3),  and  to 
any  other  terms,  conditions,  and  require- 
ments the  Under  Secretary  considers  nec- 
essary. 

(2)  liDlfTATIONS  on  USB8.— 

(A)  Land  and  buildings.— No  payment 
under  any  grant  or  contract  under  this  sec- 
tion may  be  andled  to— 

(I)  the  purchase  of  any  land;  or 

(II)  the  purchase  or  construction  of  any 
building. 

(B)  Administration.- At  least  60  percent  of 
the  amount  of  a  grant  or  contract  under  this 
section  shall  be  used  to  fund  individual  re- 
search proposals  carried  out  with  the  grant 
or  contract. 

(3)  Maintbnance  op  rboords.— Any  person 
who  receives  or  utilizes  any  proceeds  of  any 
grant  or  contract  under  this  aecUon  shall 
keep  any  records  the  Under  Secretary  pre- 
scribes as  necessary  to  fiaclUtate  effective 
audit  and  evaluation,  including  reports 
which  tully  disclose  the  amount  and  disposi- 
tion of  funds  received  under  this  title,  the 
total  cost  of  activities  for  which  those  funds 
were  used,  and  the  amount,  if  any,  of  coats 
which  were  provided  through  other  sources. 
The  records  shall  be  ntaintained  for  3  years 
after  the  completion  of  the  activity.  The 
Under  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
duly  authorised  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  evalua- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts  which,  in  the  opinion  of 
the  Under  Secretary  or  of  the  Comptroller 
General,  may  be  related  or  pertinent  to  the 
grants  and  contracts. 

SBC.  IM.  FINANCIAL  ASBUTANCB  BBVIBW 
BOABD. 
After  the  date  of  the  enactment  of  this 
Act.  grants  and  contracts  under  the  Program 
shall  not  be  subject  to  review  by  the  board  in 
the  Department  of  Commerce  known  as  the 
Financial  Assistance  Review  Board. 
SBC.  11«L  AUTHOBOATION  OF  APnKinUATiON& 

(a)  Center  Program  Fundino.— There  is 
authorized  to  be  appropriated  to  the  Under 
Secretary  for  use  for  grants  and  contracts 
under  section  106.  to  remain  available  until 
expended — 

(1)  sao.000,000,  for  fiscal  year  1988, 

(2)  S2&.000,000  for  fiscal  year  1903, 

(3)  S30.000.000  for  flscal  year  1904, 

(4)  335.000.000  for  flscal  year  1996.  and 

(5)  $40,000,000  for  flscal  year  1906. 

(b)  Management.  Administration,  and 
Studies.— There  are  authorised  to  be  appro- 
priated to  the  Under  Secretary  for  manage- 
ment and  administration  of  the  Program  (in- 
cluding administration  of  grants  and  con- 
tracts under  section  108.  the  development  of 
undersea  research  technology,  and  the  con- 
duct of  studies  of  underwater  diving  tech- 


16702 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1992 


June  29.  1992 


CONGRESSIONAL  RECORI>— HOUSE 


16703 


nlques  and  equipment  under  section  21(e)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1347(c))),  to  remain  available  until  ex- 
pended— 

(1)  M.OOO.OOO  for  flscal  year  1902; 

(2)  $4,300,000  for  nscal  year  1993; 

(3)  (4,400.000  for  nscal  year  1994; 

(4)  S4.000.000  for  fiscal  year  1906;  and 

(5)  14,800.000  for  Hscal  year  1996. 

(c)  LlMrTATiON  ON  UsB.— Amounts  appro- 
priated under  the  authority  of  subsection  (a) 
shall  not  be  available  for  administration  of 
this  Act  by  the  Office,  or  for  pro«rram  or  ad- 
ministrative expenses  of  the  Administration. 

(d)  Rkversion  of  Unoblioatbd  Amounts.— 
The  amount  of  any  grant,  contract,  or  por- 
tion of  a  grant  or  contract,  made  under  sec- 
tion 106  that  is  not  obligated  before  the  end 
of  the  third  fiscal  year  in  which  it  is  author- 
ized to  be  obligated  shall  revert  to  the  Under 
Secretary.  The  Under  SecreUry  shall  add 
that  reverted  amount  to  the  funds  available 
for  grants  under  section  106. 

TITLE  II— MISCELLANEOUS 
nc.  Ml.  GRBAT  LABS  UNDERBKA  RBflBARCH 


(a)  In  Obnkral.— Subject  to  the  limlta- 
Uons  in  subeecUons  (a)(2)(A)  and  (a)(3)  of 
section  106.  and  not  later  than  December  31. 
1999.  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  establish  a  Na- 
tional Undersea  Research  Center  for  the 
Great  Lakes  region  In  accordance  with  sec- 
tion 106  to  Implement  the  National  Undersea 
Research  Program  established  under  section 
104  for  that  region,  at  a  qualified  Institution. 

(b)  Dbpinitions.— For  purposes  of  this  sec- 
tion— 

(1)  "qualified  institution"  means  an  insti- 
tution of  higher  education— 

(A)  located  directly  on  the  shoreline  of  one 
of  the  Great  Lakes; 

(B)  with  strong  undergraduate  and  grad- 
uate programs  in  engineering,  science,  and 
technology  as  they  may  apply  to  undersea 
research; 

(C)  with  facilities  for  maintaining  research 
vessels  appropriate  for  deployment  of  equip- 
ment necessary  to  conduct  undersea  re- 
search; 

(D)  with  faculty  and  other  personnel  with 
expertise  in  undersea  research; 

(B)  which  has  received  funding  from  the 
National  Undersea  Research  Program  In  the 
past;  and 

(F)  which  maintains  cooperative  institu- 
tional relationships  with  Federal  agencies 
responsible  for  research  work  on  the  Great 
Lakes;  and 

(2)  "undersea  research"  has  the  meaning 
that  term  has  in  section  103(10). 

ate.  IM.  PROCBOURCS  FOR  JOINT  REVIKW  OP 
RE8KARCH  PROPOSALS. 
The  Under  Secretary,  in  consultation  with 
the  Program  Director,  and  Jointly  with  the 
Director  of  the  National  Science  Foundation 
and  the  Secretary  of  the  Navy,  shall— 

(1)  develop  procedures  for  the  submittal 
and  Joint  review  of  proposals  for  research  in 
priority  research  areas  to  be  carried  out  with 
assistance  from  2  or  more  agencies  within 
the  Department  of  Commerce,  the  National 
Science  Foundation,  or  the  Department  of 
Defense;  and 

(2)  issue  final  rules  establishing  those  pro- 
cedures by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.    TRAFICANT.    Mr.    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  TRAFICANT: 
At  the  end  of  the  bill,  add  the  following 

new  sections: 


SIC.    .  OOMPUANCI  WITH  BUT  AMKRICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  expending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  aa  the  "Buy 
American  Act"). 

sec.    .  8BN8C  or  0ONGRK8B:  RBQUmCMBNT  RB- 
OARDINO  NOnCI. 

(a)  PURCHASE  OF  AMKRICAN-MADB  EQUIP- 
MENT AND  PRODUCTS.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act,  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assistance  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(b)  NOTICE  TO  RBCIPIBNTS  OF  ASSISTANCE.- 

In  providing  financial  assistance  under  this 
Act,  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress. 

Mr.  TRAFICANT  (durin?  the  read- 
Iner).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read  and  printed  in  the  RE(X)R0. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
support  the  efforts  of  the  committee 
and  the  subcommittee  in  fUrtheringr 
our  research  into  the  oceans,  the  seas, 
and  our  Great  Lakes  as  will.  I  believe 
this,  my  amendment,  calls  for  an  ad- 
herence of  those  particlpatlngr  in  fUnds 
under  this  bill  to  abide  by  the  buy 
American  laws  in  effect. 

In  addition,  it  has  a  sense  of  the  Con- 
gress that  encourage  those  involved  to 
purchase  American-made  goods  and 
products.  I  would  Just  like  to  say  this: 
If  we  are  going  to  become  the  leader  in 
research,  our  research  (M>mmunity  is 
going  to  be,  in  my  opinion,  under  the 
necessity  to  purchase  American-made 
goods,  so  the  infrastructure  that  sup- 
ports that  research  will  have  an  Amer- 
ican presence. 

The  bill  does  not  handcuff  anybody 
to  mandatory  provisions,  but  it  does  in 
fact  encourage  those  providers  out 
there  receiving  funds  to  keep  in  mind 
we  have  a  buy  American  law.  It  is  good 
for  the  country  and  it  is  good  for  the 
infrastructure  of  research.  It  is  a  gift 
that  keeps  on  giving. 

With  that,  Mr.  Chairman,  I  yield  to 
the  chairman,  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Huohes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  Chair  is  prepared 
to  accept  the  gentleman's  amendment. 
It  is  a  good  amendment.  It  is  a  buy 
American  amendment.  We  should  be 
encouraging  the  purchase  of  American 
equipment. 

I  congratulate  the  gentleman  from 
Ohio  [Mr.  TRAFICANT]  on  his  leadership 
in  ensuring  that  we  put  America  back 
to  work. 


Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  Hbrtel], 

Mr.  HERTEL.  Mr.  Chairman,  we  do 
support  the  amendment.  We  think  it  is 
well-drawn,  and  the  subcommittee  sup- 
ports it  also. 

Mr.  TRAFICANT.  I  appreciate  that 
very  much. 

Mr.  SAXTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman firom  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I,  too,  commend  the  gentleman  firom 
Ohio  [Mr.  TRAFICANT]  for  th6  amend- 
ment which  he  has  offered  with  regard  ' 
to  buy  American.  Just  this  morning  I 
spent  an  hour  and  a  half  back  in  the 
district  with  a  business  person  who 
brought  to  my  attention  many  facts 
with  regard  to  this  type  of  an  issue, 
and  certainly  one  of  the  things  that 
will  go  to  make  our  economy  more 
competitive  is  when  we  start  doing 
more  business  at  home,  and  perhaps 
recognizing  the  importance  of  doing 
that.  So  I  commend  the  gentleman,  and 
I  am  in  'ftill  support  of  his  amendment. 

Mr.  TRAFICANT.  I  appreciate  the 
gentlenuui's  suK>ort. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  Ohio  [Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WAIiKEUl.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
2S,  strike  line  24  and  all  that  follows  through 
page  36,  line  4  and  Insert  the  following: 
"available  until  expended,  S14.409.000  for  each 
of  the  fiscal  years  1992.  1993.  1094.  1906.  and 
1996.". 

Page  36.  beginning  at  line  13,  strike  "ex- 
pended—" and  all  that  follows  through  page 
36,  line  18,  and  insert  the  following:  "ex- 
pended, 82,793,000  for  each  of  the  fiscal  years 
1992.  1993.  1904, 1996,  and  1996.". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Re(X>rd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  across 
America  people  are  demanding  that 
Congress  get  its  house  in  order  and  do 
something  about  the  Federal  debt.  Peo- 
ple are  (M>ncemed  when  they  under- 
stand that  their  children  and  them- 
selves are  burdened  with  thousands,  in 
fact  tens  of  thousands  of  dollars  of  debt 
that  has  been  piled  up  in  their  name 
based  upon  Federal  spending. 

Mr.  Chairman,  here  is  a  bill  where  we 
could  at  least  begin  to  take  the  right 
kind  of  steps.  I  have  heard  a  couple  of 
areruments  as  I  have  raised  some  fig- 
ures on  the  floor  here  earlier. 

First  of  all.  I  heard  the  argument 
that   we   care   about   space   spending. 


that  I  personally  care  about  space 
spending,  not  national  underseas  re- 
search. I  would  remind  the  people  who 
want  to  make  that  argument,  and  I  am 
sure  I  am  going  to  hear  it  here  again, 
I  cut  the  NASA  budget  on  the  floor  be- 
cause I  think  there  are  places  that  we 
can  do  that.  too.  I  offered  the  amend- 
ment that  cut  the  NASA  budget  here 
on  the  floor.  There  is  no  reason  why  we 
cannot  cut  this  one,  too.  In  the  NASA 
budget  we  found  some  places  that  it 
oould  be  trimmed.  We  will  find  some 
places  here  that  can  be  trimmed.  We 
ought  to  get  our  house  in  order.  We 
ought  to  begin  the  process  of  doing 
something  real  about  spending  In  this 
House. 

I  also  heard  the  argument  that  we  do 
not  have  to  be  responsible  in  authoriza- 
tion bills  because  this  is  not  the  real 
appropriation,  this  is  only  an  author- 
ization. How  do  the  Members  think 
such  spending  gets  started?  When  we 
authorize  too  much  money,  we  appro- 
priate too  much  money.  I  think  it  is  lu- 
dicrous argument  to  suggest  that 
somehow  we  ought  to  be  irresponsible 
in  authorization  bills  in  hopes  that  it 
will  not  catch  up  with  us  at  some  point 
in  the  future. 

Now,  understand  what  the  spending 
in  this  bill  does.  The  spending  in  this 
bill  says  in  1992,  that  is  the  current  fis- 
cal year,  when  we  are  actually  spend- 
ing $17  million,  this  bill  would  say  we 
ought  to  spend  $24  million.  Are  we 
going  to  look  for  a  supplemental?  We 
are  authorizing  far  more  than  is  in  the 
bill.  Is  this  going  to  be  part  of  the  sup- 
plemental? 

The  bill  also  then  calls  for  the  $17 
million  next  year  to  become  $29  mil- 
lion. If  my  math  is  not  too  far  off,  that 
is  a  major  increase,  about  a  60-percent 
increase  in  1  year  in  this  bill.  That  is  a 
lot  of  money. 

Then  if  we  look  out  over  the  period  of 
5  years  in  the  bill,  we  find  in  5  years 
the  spending  is  going  to  go  fi-om  $17.2 
million  to  $48.5  million  or  $44.5  million. 
This  is  a  260-percent  increase  in  spend- 
ing. These  are  not  small  figures. 

The  gentleman  says  "It  is  just  $5  mil- 
lion a  year.  It  is  peanuts,  just  $5  mil- 
lion a  year."  Five  million  a  year  is  big 
money.  It  is  big  money  in  his  district, 
and  it  is  big  money  in  my  district,  and 
it  adds  up  percentage-wise  to  major 
spending. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  was 
just  correcting  the  gentleman's  arith- 
metic, that  is  all  I  was  doing.  Five  mil- 
lion is  a  lot  of  money,  but  when  we  are 
trying  to  create  new  nerve  centers,  let 
us  be  honest,  when  we  are  trying  to 
create  new  nerve  centers  to  try  to  be  a 
little  more  comprehensive,  to  try  to 
cover  ocean  research  throughout  this 
country,  and  we  do  not  have  research 
centers  in  many  parts  of  the  coun- 
try  
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Mr.  WALKEiR.  I  do  not  understand 
what  the  gentleman  says  is  wrong  with 
my  figures.  It  is  a  26Q-percent  increase 
over  5  years,  is  it  not? 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  was 
saying  cumulative.  We  were  talking 
about  increases  each  and  every  srear. 
The  gentleman's  arithmetic  indicated 
it  was 

Mr.  WALKER.  It  is  about  40  percent 
a  year. 

Mr.  HUGHES.  The  gentleman  said  GO 
percent  a  year. 

Mr.  WALKER.  260  percent  over  5 
years. 

Mr.  HUGHES.  When  I  went  to  school 
that  was  not  SO  percent. 

Mr.  WALKER.  260  percent  over  5 
years  is  an  average  of  50  percent  a 
year,  I  would  say  to  my  colleague.  In 
the  first  year  in  the  program  when  we 
go  from  17  to  29,  that  Is  over  60  percent 
in  1  year.  So  these  are  not  mistaken 
figures.  This  is  absolutely  factual. 

All  the  amendment  that  we  have  be- 
fore us  now  says  is,  "Let  us  freeze  the 
program.  Let  us  not  do  what  the  ad- 
ministration says  should  be  done  and 
absolutely  eliminate  the  program,  let 
us  just  freeze  the  program." 

What  kind  of  a  program  are  we  freez- 
ing? We  are  going  to  freeze  a  program 
that  has  gone  up  by  500  percent  in  12 
years,  so  it  has  had  a  pretty  steep 
growth  curve.  So  what  we  are  saying  is, 
given  the  situation  that  we  are  in  fi- 
nancially, having  had  this  very,  very 
steep  growth  curve,  why  do  we  not  just 
flatten  it  off  for  a  period  of  time  and 
say  that  we  will  live  with  $17.2  million 
for  a  while  and  save  some  money?  I  do 
not  think  that  that  is  terribly  irre- 
sponsible to  contemplate. 

There  are  a  couple  of  other  things 
that  need  to  be  understood,  the  reasons 
for  doing  this.  First  of  all,  the  adminis- 
tration that  opposes  the  bill  that  is  be- 
fore us  will  probably  veto  it,  will  prob- 
ably have  its  veto  sustained,  unless  we 
do  something  with  it.  We  already 
showed  on  a  vote  earlier  this  year  that 
there  were  more  than  a  third  of  the 
Members  of  the  House  who  were  willing 
to  vote  against  this  bill,  so  if  we  do  not 
make  it  responsible,  the  administra- 
tion is  probably  going  to  veto  the  bill 
and  it  will  be  lost  anyway.  So  why  not 
take  the  responsible  step  right  now, 
knowing  that  they  oppose  the  bill? 

Finally,  they  say  the  beneficiaries  of 
all  these  specialized  results  that  I  have 
heard  people  discuss  here  today — 
maybe  the  private  industries  and  the 
States  ought  to  contribute  something 
for  the  work  that  is  being  done.  The 
question  here  is  whether  or  not  this  is 
a  time  to  be  deficit  spending  on  sub- 
marines, robots,  and  scuba  equipment. 
That  is  in  large  part  what  we  are 
doing. 

If  we  would  hold  the  line  with  the 
amendment  that  I  have  before  us,  it 
would  be  a  vote  not  to  spend  $86  mil- 
lion over  a  period  of  5  years.  That  is 


some  real  money.  I  would  also  point 
out  one  other  reason  for  supporting  my 
bill.  The  administration  states,  and  I 
quote: 

The  program  growth  authorised  by  the  bill 
would  place  higher  priority  NOAA  programs 
in  direct  competition  for  increasingly  scarce 
resources. 

(By  unanimous  consent.  B(r.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Understand  what  that 
statement  means.  It  means  that  the 
moneys  In  this  bill  are  in  direct  com- 
petition with  the  new  weather  tech- 
nology and  with  the  new  weather  of- 
flces,  the  Global  Change  Research  Pro- 
gram and  the  Fisheries  Management 
Program. 

The  way  this  bill  is  structured,  it 
puts  it  in  direct  competition  with  each 
of  those  things.  So  let  me  tell  my  col- 
leagues. If  they  have  a  weather  office 
that  they  are  trying  to  keep  open  or 
they  have  a  new  one  to  come  on  line, 
this  is  a  bill  to  take  money  out  of  that 
program  and  put  it  in  this  priority  in- 
stead of  that  one. 

If  they  are  concerned  about  global 
change  research,  this  is  to  take  money 
out  of  global  change  and  put  it  into 
this  program. 
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If  you  are  concerned  about  fisheries 
management,  this  is  to  take  money  out 
of  that  program  and  put  it  in  this  one, 
because  that  is  the  way  the  priorities 
end  up  being  skewed  when  you  take 
what  the  language  of  this  bill  says. 

Let  me  repeat  again,  the  amendment 
before  us  does  not  kill  the  NURP  pro- 
gram, it  does  not  even  cut  it.  All  it 
does  is  freeze  it  at  the  $17.2  million 
level,  the  500-percent  increase  level  of 
the  program  over  the  last  10  or  12 
years. 

In  light  of  all  of  the  speeches  that  we 
have  heard  about  balanced  budgets,  in 
light  of  all  of  the  discussion  we  have 
heard  about  courage,  in  light  of  all  of 
the  Members  that  have  come  to  the 
floor  and  said  the  buck  has  to  stop 
here,  we  have  to  begin  to  belly  up  to 
the  bar  and  do  the  right  thing.  I  think 
the  very  least  we  could  do  on  a  pro- 
gram that  has  grown  as  astronomi- 
cally, and  which  the  (^mmittee  wants 
to  have  continue  to  grrow  astronomi- 
cally, is  to  begin  to  trim  It. 

Let  us  do  the  same  thing  here  we  did 
with  the  NASA  budget  on  the  floor.  Let 
us  cut  spending.  I  offered  the  amend- 
ment then,  and  I  offer  the  spending  cut 
amendment  now.  I  hope  it  will  be  sup- 
ported in  the  same  way  the  NASA  bill 
v/as. 

AMENDMENT  OFFERED  BY  MR.  HUGHES  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes  to  the 
amendment  offered  by  Mr.  Walker:  in  the 
first  paragraph  of  the  Walker  amendment. 
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after  "expended."  strike  the  renuilnder  of 
the  paragraph,  and  Insert: 

"S30,000.000  for  flscal  year  1993.  S23.000.000 
for  nacal  year  1994.  134,000.000  for  fiscal  year 
1996;  Sa6.000.000  for  flscal  year  1906;  and 
S28.000.000  for  flscal  year  1997." 

In  the  second  paragraph  of  the  Walker 
amendment,  strike  out  all  after  "expended." 
and  Insert: 

"S3.000.000  for  flscal  year  1909.  S3,100.000  for 
flscal  year  1994.  S3.300.000  for  flscal  year  1996: 
S3.300.000  for  flscal  year  1996.  and  S3.400.000 
for  flscal  year  1997." 

Mr.  HUGHES.  Mr.  Chairman,  this 
amendment  modifles  the  fiscal  years  of 
the  authorization  ft-om  1992  to  1996.  to 
1998  to  1997.  It  makes  sense  to  have  a  b- 
year  authorization  in  the  bill  since  the 
centers  are  on  a  5-year  cycle  of  review 
for  continuation,  sunset,  or  relocation. 

The  amendment  scales  down  the  au- 
thorisation in  H.R.  3247  by  $36  million 
from  that  the  committee  reported.  The 
amendment  still  augments  the  author- 
ization for  each  year  by  about  $2  mil- 
lion, because  it  is  necessary  to  provide 
inflationary  adjustments  and  to  allow 
for  the  potential  establishment  of  new 
centers  in  any  of  the  four  currently  un- 
derserved.  coupled-up  re^ons. 

The  amendment  is  modest,  and  dem- 
onstrates reasonableness  in  the  face  of 
austere  budget  times,  without  sacrific- 
ing our  national  investment  and  the 
benefits  of  undersea  research  in  im- 
proving our  lives. 

Mr.  HERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
my  colleague  trom  Michigan,  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. 

Mr.  HERTEL.  Mr.  Chairman,  I  sup- 
port the  Hughes  amendment.  I  think  it 
is  a  reduction  but  a  responsible  reduc- 
tion, and  I  ask  my  colleagues  to  vote 
yes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  distin- 
guished chairman  of  the  full  commit- 
tee, the  gentleman  from  North  Caro- 
lina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes).  The 
Hughes  amendment  reduces  the  total  S- 
year  authorization  for  NURP  by  S36 
million.  While  these  are  barebones  au- 
thorization levels,  they  will  allow  the 
program  to  grow.  Growth  is  very  im- 
portant for  scientists  conducting  re- 
search in  the  Great  Lakes,  the  Gulf  of 
Mexico,  California,  and  the  Pacific 
Northwest,  because  the  current  pro- 
gram is  concentrated  on  the  east  coast 
of  the  United  States.  Expansion  into 
the  Great  Lakes,  the  Gulf  of  Mexico, 
and  the  Pacific  Ocean  is  essential  for 
NURP  to  truly  become  a  national  pro- 
gram. 

I  urge  all  Members  to  support  the 
Hughes  amendment,  because  it  signifi- 
cantly reduces  the  authorization  lev- 
els, but  sill  allows  for  the  program  to 
grow. 


Mr.  SAXTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  what  we  are  Caced 
with  here  is  something  that  goes  on  in 
the  normal  course  of  our  deliberations 
in  the  House,  and  that  is  what  is  it 
that  we  want  to  prioritise,  what  is  it 
that  we  think  is  important,  and  per- 
haps what  is  it  in  some  cases  that  we 
do  not  think  is  important. 

What  the  gentleman  from  New  Jersey 
[Mr.  HuoHBS]  has  suggested  here  I  be- 
lieve is  a  very  well-thought-out  com- 
promise. It  is  a  compromise  between 
what  my  friend  flrom  Pennsylvania 
would  do.  and  that  Is  to  provide  for  no 
Increase  in  this  (binding  whatsoever  for 
the  NURP  program,  to  one  that  is  an 
increase  of  much  less  than  was  origi- 
nally written  in  the  bill,  but  still 
would  permit  the  program  to  go  for- 
ward in  the  face  of  inflation. 

Let  me  talk  about  setting  priorities. 
Not  long  ago  here  on  the  House  floor 
my  good  friend  ffom  Pennsylvania  [Mr. 
Waucer]  and  I  agreed  with  him  on  the 
issue,  suggested,  and  very  skillfully 
provided  for  a  bill  or  helped  to  provide 
for  the  passage  of  a  bill  that  spent  S2 
billion  on  space  exploration.  There  was 
good  logic  to  that,  there  are  reasons 
that  we  need  to  know  about  space, 
there  are  things  in  space  that  we  can 
use  for  the  betterment  of  mankind. 
And  so  the  House,  in  its  collective  wis- 
dom, decided  to  support  that  S2  billion 
authorization  bill. 

This  bill  provides  for  an  authoriza- 
tion of  1  percent  of  that,  1  percent  of 
the  amount  of  money  that  we  are 
spending  to  explore  space,  with  the 
space  station,  to  try  to  learn  more 
about  two-thirds  of  the  Earth.  That 
sounds  like  a  pretty  good  expenditure 
of  money  to  me. 

We  deal  with  issues  on  an  ongoing 
basis  that  have  to  do  with  the  ocean 
that  we  do  not  understand.  Perhaps 
somebody  could  explain  to  us  why  Just 
a  couple  of  years  ago  we  found  out  in 
dolphin's  meat  that  there  were  16.000 
parts  per  million  of  PCB's.  Does  any- 
body know  why?  Does  anybody  want  to 
explain  how  that  is  good  to  be  in  the 
food  chain? 

Not  long  after  that  we  were  doing 
some  research  that  had  to  with  the  106- 
mile  dump  site,  and  we  found  that 
crustaceans,  lobsters  had  boils  on 
them,  were  diseased.  Why?  Was  it  be- 
cause of  the  dump  site  or  was  it  be- 
cause of  something  else  that  is  happen- 
ing in  the  ocean? 

The  migratory  fish  population, 
swordfish  are  in  diminished  supply. 
Fishermen  have  spent  hundreds  of 
thousands  of  dollars  equipping  them- 
selves to  catch  swordflsh,  and  today 
they  are  faced  with  the  possibility,  the 
real  possibility  that  we  are  going  to 
close  down  the  fishery,  or  at  least  di- 
minish it  to  the  point  where  they  can- 
not make  a  living.  Do  we  understand 
why  the  swordfish  population  has  di- 
minished? 


So,  as  was  said  during  1987  and  1968 
when  dolphins  were  washing  up  on  the 
New  Jersey  coast,  the  South  Carolina 
coast  and  the  Connecticut  coast,  when 
it  was  said  that  the  dolphins  are  dying 
and  trying  to  tell  us  something,  what 
this  bill  moves  to  do  is  to  spend  one- 
one  hundredths  of  what  we  want  to 
spend  to  establish  the  space  station 
and  run  it,  one-one  hundredths.  1  per- 
cent of  that  amount  to  try  to  learn 
about  solutions  to  the  problems  that 
we  fiace  in  the  ocean  environment. 

So,  I  generally  agree  with  my  col- 
league firom  Pennsylvania  [Mr.  Wauc- 
er] when  he  suggests  that  spending  is 
out  of  control.  I  voted  for  the  balanced 
budget  amendment.  I  have  voted  with 
the  gentleman  firom  Pennsylvania  on  90 
percent  of  his  amendments.  But  in  this 
case,  this  is  an  important  issue.  It  is 
important  that  we  understand  these  is- 
sues and  problems  so  that  we  can  intel- 
ligently develop  solutions  to  them. 

So  I  will  support  the  Hughes  amend- 
ment to  the  amendment  of  the  gen- 
tleman firom  Pennsylvania  and  ask  my 
colleagues  to  do  the  same. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  am  happy  to  yield  to 
the  gentleman  firom  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  do  not 
know  whether  the  gentleman  saw  this 
current  edition  of  U.S.  News  ti  World 
Report.  It  is  titled  "The  Rape  of  the 
Oceans.  The  Growing  Threat  to  the  Na- 
tion's Last  Frontier."  a  major  cover 
story. 
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And  that  probably  says  it  better  than 
anything.  We  are  spending  S24  million, 
as  the  gentleman  very  eloquently  has 
indicated,  less  than  1  percent  basically 
of  what  we  are  spending  in  exploring 
space  and  trying  to  understand  space, 
and  yet  we  have  serious  problems  with 
the  oceans. 

We  always  thought  we  could  do  any- 
thing to  the  oceans  and  it  would  not 
come  back  to  haunt  us.  but  it  has.  and 
this  is  a  modest  effort  to  try  to  deal 
with  the  rape  of  the  oceans. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all,  to  again 
clarify  the  space  issue,  when  we 
brought  the  NASA  bill,  primarily  be- 
cause of  my  insistence  in  committee, 
we  brought  the  NASA  bill  to  the  floor 
at  a  freeze  level.  Now.  knowing  that 
not  only  did  we  do  that,  but  then  when 
we  came  to  the  floor.  I  offered  an 
amendment  where  we  cut  $500  million 
out  of  the  program  here  on  the  floor. 

This  amendment  cuts  $86  million  out. 

So,  I  mean.  I  am  taking  the  same  ac- 
tion here  that  I  did  on  others,  because 
I  think  that  we  have  got  to  get  respon- 
sible about  some  of  these  programs. 

Now,  let  me  tell  you  what  the  com- 
mittee parades  here  as  responsibility.  I 
said  before  that  they  had  a  260-percent 
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increase.  They  do  not  like  the  figure. 
They  argue  about  it.  It  is.  in  fact,  the 
figure.  This  one  is  180-percent  increase. 
They  have  gone  firom  360-  to  18&-percent 
increase  over  the  S-year  period. 

It  is  interesting  what  they  have  done 
is  eliminate  the  1992  authorization  fig- 
ure in  the  bill,  and  then  they  have 
added  in  a  1997  authorization,  and  so 
they  really,  with  this  amendment,  they 
have  added  $31.4  million  that  was  not 
in  the  original  bill,  by  taking  out  the 
97,  and  so  when  you  put  the  whole 
thing  together,  they  are  calling  for  an 
increase  in  spending  of  180  percent  over 
the  5-year  period.  That  does  not  strike 
me  as  being  the  responsible  action  that 
they  have  talked  about. 

TTie  difference  between  my  amend- 
ment and  this  amendment  is  about  $50 
million.  If  you  adopt  this  substitute, 
what  you  will  do  is  eliminate  the 
chance  to  do  something  about  $50  mil- 
lion in  spending. 

I  would  simply  suggest  that  if  you 
want  to  get  serious  about  spending,  let 
us  start  by  freezing  some  of  these  budg- 
ets. Here  is  one  where  we  can  flreeze  it. 
I  would  hope  that  we  might.  It  cer- 
tainly is  in  line  with  our  responsibil- 
ity. 

Obviously,  it  is  something  where  we 
ought  to  do  the  research.  This  gen- 
tleman has  not  argued  against  doing 
the  research.  All  I  am  arguing  is  at 
some  point  we  have  got  to  get  a  grip  on 
what  we  are  doing. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman firom  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  is  the 
gentleman  calculating,  and  I  am  trying 
to  understand  the  gentleman's  figures, 
is  the  gentleman  calculating  on  the 
basis  of  the  $17  million  appropriation? 

Mr.  WALKER.  Yes,  that  is  what  we 
are  now  spending. 

Mr.  HUGHES.  Yes,  but  we  are  talking 
about  authorization. 

Mr.  WALKER.  I  realize  that.  One  of 
the  things  the  American  people  find  a 
little  confusing  is  we  have  money  we 
actually  spend,  and  then  we  have 
money  we  think  we  would  like  to 
spend.  All  1  am  saying  is  that  the  dif- 
ference between  what  we  are  spending 
now  and  what  we  think  we  would  like 
to  spend  is  180  percent. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  the  gentleman  is  speak- 
ing about  iMinanas  and  oranges.  If  you 
talk  in  terms  of  the  $24  million  author- 
ization, you  do  not  get  anywhere  near 
those  figures.  We  accept  the  $24  million 
authorization  for  1992.  1993.  under  my 
amendment,  is  $23  million.  The  author- 
ization for  1994  is  $25.1  million.  The  au- 
thorization for  1995  is  $27.2  million. 
They  are  modest  increases.  Each  and 
every  year  they  are  modest  increases. 

If  the  gentleman  wants  to  compare 
that  to  what  is  appropriated  at  $17  mil- 
lion, you  are  not  being  fair. 

Mr.  WALKER.  I  am  being  fair,  be- 
cause if  we  talk  about  freezing,  what 


we  are  really  talking  about  is  what  we 
are  actually  spending. 

You  know,  if  we  passed  authorizsr 
tions,  why  do  we  not  pass  an  authoriza- 
tion for  $200  million  here,  and  then 
fireeze  it  at  that  level?  And  somehow 
we  can  go  back  to  the  public  and  say 
we  are  fireezing. 

We  have  got  to  take  what  we  are 
spending  and  decide  whether  or  not 
that  is  an  apint>priate  amount  of 
money  to  spend,  and  then  look  at  our 
increases  beyond  that,  and  that  is  all 
this  gentlenum  Is  doing.  I  am  saying 
we  are  spending  $17  million.  That  is 
where  we  fireeze. 

Mr.  GEJDENSON.  Mr.  Chairman,  wiU 
the  gentleman  jrleld? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman firom  Connecticut. 

Mr.  GEJDENSON.  Mr.  Chairman,  the 
gentleman  is  not  incorrect  in  his  basic 
facts  as  he  lays  them  out  there.  But 
what  happens  is  the  way  the  gentleman 
manipulates  those  Cacts.  he  ends  up 
distorting  the  picture.  I  know  the  gen- 
tleman does  not  want  to  do  that. 

Mr.  WALKER.  I  am  not  manipulating 
any  facts.  I  am  simply  taking  the 
spending  that  we  are  doing  this  year 
and  I  am  looking  at  the  add-ons  that 
the  committee  wants  to  bring  about. 

Mr.  GEJDENSON.  However,  if  the 
gentleman  wanted  to  take  this  argu- 
ment before  the  Congressional  Reform 
Committee,  which  the  House  has 
passed,  and  argue  that  in  the  future  au- 
thorizations should  simply  be  author- 
izations without  dollar  figures,  and 
then  Appropriations  would  set  the 
spending  limits,  that  might  be  a  valu- 
able argument  and  statement. 

Mr.  WALKER.  That  would  be  a  ridic- 
ulous argimient,  if  I  may  reclaim  my 
time. 

Mr.  GEJDENSON.  There  are  a  lot  of 
options  you  could  look  at. 

Mr.  WALKER.  I  will  be  happy  to 
yield,  but  let  me  reclaim  my  time,  and 
then  I  will  be  happy  to  srield  back  to 
the  gentleman. 

The  idea  behind  the  authorization  is 
we  set  ceilings  on  spending  over  which 
the  appropriators  are  not  supposed  to 
go.  This  is  the  responsibility  of  con- 
trolling spending.  If  what  we  do  is  arti- 
ficially push  authorizations  up  with 
the  idea  that  somehow  the  responsibil- 
ity will  come  in  the  appropriations 
process 

The  CHAIRMAN  pro  tempore  (Mr. 
Pastor).  The  time  of  the  gentleman 
firom  Pennsylvania  [Mr.  Walker]  has 
expired. 

(At  the  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  J>o  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I  think 
you  have  got  to  get  control  both 
places.  You  should  begin  to  get  some 
control  here  simply  by  freezing  the 
spending  at  this  year's  spending  level. 
We  certainly  can  do  that. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  is  the  gentleman  saying 


that  if  in  Cact  we  have  not  embarked  on 
any  research  programs,  what  we  should 
fond  is  sero?  Frankly,  this  is  the  gen- 
tleman's argument. 

Mr.  WALKER.  No. 

Ur.  HUOHBS.  Frankly.  I  think  the 
only  way  we  are  going  to  work  our- 
selves out  of  the  dilenmia  we  are  in  is 
to  start  to  fiind  research  inrograms  that 
will  have  a  payback  for  us. 

Mr.  WALKEiR.  I  am  all  for  research 
programs,  but  we  need  to  fund  research 
programs  within  the  context  of  a  $4 
trillion  debt. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  (Urther,  what  the  gentleman  is 
saying  though  is  that  if  we  have  not 
funded  programs  in  the  past,  then  we 
should  not  fund  any  of  them. 

Mr.  WALKER.  No.  What  this  gen- 
tleman would  tell  you  is  that  if  we 
have  not  funded  programs  in  the  past 
and  they  are  needed,  let  us  find  some 
other  cuts  then.  Let  us  find  some 
places  where  we  can  cut  spending  in 
order  to  fUnd  research.  That  is  what  we 
have  been  unwilling  to  do  as  a  Con- 
gress. Congress  has  been  unwilling  to 
make  real  priority  decisions.  Here  is  a 
chance  to  do  that.  That  is  all  I  am  say- 
ing. 

Mr.  HUGHES.  If  the  grentleman  will 
yield  further,  the  gentleman  is  shifting 
on  me  now.  Frankly,  what  we  are  say- 
ing is  here  is  an  area,  ocean  policy, 
that  has  been  neglected.  Here  is  an  op- 
portunity to  increase  modestly  a  re- 
search program,  a  research  program. 

Mr.  WALKER.  Here  is  a  program.  I 
say  to  the  gentleman,  that  started  off 
as  a  $3  million  effort  in  1980.  We  have 
already  pumped  it  up  to  $17.2  million. 
That  is  over  500  percent  in  a  12-year  pe- 
riod. That  is  a  pretty  healthy  growth 
rate.  All  this  gentleman  is  saying,  fine, 
you  have  had  a  healthy  increase;  now 
is  the  good  time  to  freeze  it.  And  let  us 
see  whether  or  not  we  cannot  live  with 
that. 

This  is  not  a  program  that  has  been 
starved.  This  is  a  program  that  has  in- 
creased much  faster  than,  for  instance, 
the  space  program  has.  This  is  a  pro- 
gram that  has  increased  enormously  in 
the  decade  of  the  1960's. 

Mr.  HUGHES.  U  the  gentleman  will 
yield  further,  the  gentleman  is  in  a  po- 
sition all  of  a  sudden  of  being  the  ex- 
pert on  ocean  policy  here.  We  have  a 
committee  that  spent  a  lot  of  time  try- 
ing to  develop  legislation  that  would 
provide  for  basic  research  and  develop 
rational  ocean  policy,  forward-looking 
ocean  policy.  It  came  out  of  committee 
on  a  very  strong  bipartisan  vote. 

Mr.  WALKER.  And  it  was  defeated  on 
the  floor. 

Mr.  HUGHES.  It  was  defeated  for  any 
number  of  reasons,  not  the  least  of 
which  there  were  a  lot  of  Members  here 
in  the  Congress  on  the  day. 

Mr.  WALKER.  The  fact  is  what  hap- 
pened was  that  there  were  enough 
votes  against  it  to  sustain  a  veto,  and 
so  if  the  administration  is  bound  to 
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veto  this  progrram  anyhow,  yoa  are 
groin?  to  lose  it  even  so.  Why  not  ac- 
cept the  responsible  amendment  to 
freeze  it? 

Mr.  HUGHES.  It  received  255  votes  on 
the  floor,  as  I  recall,  2S5  votes. 

Mr.  WALKER.  Yes.  That  is  not 
enougrh  to  override  a  veto. 

Mr.  HUGHES.  It  was  noncontrover- 
sial,  on  the  noncontroversial  Suspen- 
sion Calendar,  but  it  did  not  receive  a 
two-thirds  vote,  and  that  is  why  we  are 
baclc  here,  but  it  enjoys  bipartisan, 
widespread  support  in  the  Congress. 

Mr.  WALKER.  Sure  it  does.  But  we 
have  enough  to  sustain  a  veto,  and  you 
do  not  have  enough  to  override.  Why 
not  do  what  the  administration  has 
been  asking  the  Congress  to  do?  And 
why  not  do  what  we  said  we  were  going 
to  do  here  on  the  floor  when  we  were 
debating  things  like  the  balanced- 
budget  amendment  to  the  Constitu- 
tion? Why  not  get  responsible  now? 
Why  not  Just  adopt  a  freeze  level? 

I  would  agree  that  there  are  probably 
wonderful  things  that  could  be  done  if 
we  could  do  that,  but  my  guess  Is  that 
we  will  figure  out  ways  to  do  good  re- 
search within  a  S17  million  budget. 
That  is  all  I  am  asking  that  we  do. 

Oppose  the  substitute. 

a  1530 

Mr.  OBJDENSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Hughes  amend- 
ment. 

I  think  it  is  important  for  our  col- 
leagues to  recognize  that  this  is  the 
first  authorization  bill  for  this  criti- 
cally important  area,  and  to  somehow 
pick  an  arbitrary  freeze  that  will  affect 
us  5  years  out  just  does  not  answer  the 
critical  questions  that  are  affecting 
our  oceans  and  waters  in  general. 

It  seems  to  me  that  the  Hertel 
amendment  is  a  responsible  step  in 
lowering  the  ceiling,  but  at  the  same 
time  giving  us  an  opportunity  to  meet 
the  challenges  that  are  before  us. 

There  are  places  to  freeze  and  cut 
spending.  This  Congress  is  arguing  over 
whether  we  should  spend  S17  million  or 
S23  million  on  science  research  in  1993. 

We  are  going  to  spend  $28  billion  sub- 
sidizing the'  defense  of  Western  Europe 
in  just  the  bases,  the  operation  and 
maintenance  of  bases. 

We  will  spend  another  $80  billion, 
roughly  $70  to  $80  billion  housing  our 
troops  and  paying  for  our  troops  that 
are  defending  Western  Europe  from 
what  was  the  Soviet  Union,  but  when  it 
comes  time  to  take  a  look  at  some 
basic  science,  some  of  the  things  that 
will  help  us  save  the  sounds  and  the 
waters  off  our  Nation,  guarantee  that 
we  have  some  rational  policies  that 
will  not  damage  the  oceans  and  our 
children  and  their  children,  suddenly 
that  is  the  one  place  ttiat  we  have  got 
to  lower  the  boom. 

It  seems  to  me  that  the  committee  is 
recognizing  the  flscal  crisis  this  coun- 
try is  in.  There  are  places  we  ought  to 


be  cutting.  We  ought  to  bring  those 
troops  home.  We  ought  to  spend  the  $28 
billion  reducing  the  deflcit  and  dealing 
with  the  issues  that  are  before  this 
country,  but  not  take  a  small  program 
like  this  and  cripple  it  so  that  we  can 
appear  to  be  having  some  grant  impact 
on  the  deficit. 

We  are  going  to  have  a  water  amend- 
ment back  on  this  floor  that  can  save 
tens  of  millions  of  dollars  going  to 
farmers  who  are  selling  surplus  crops 
already. 

Let  us  have  the  gentleman  support  us 
there.  Let  us  not  devastate  this 
project. 

Mr.  HUGHES.  Mr.  Chaimmn.  will  the 
gentleman  yield? 

Mr.  OEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  New  Jer- 
sey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  take  this  time  just  to  ask  my  col- 
league, the  gentleman  from  New  Jer- 
sey, a  question.  The  gentleman  serves 
on  the  committee.  Am  I  not  correct 
that  where  the  Walker  amendment 
would  take  us,  those  proposals  for  addi- 
tional undersea  research,  deep  water 
research  in  the  gulf,  in  the  Pacific  in 
particular  would  be  cut,  and  that  is 
where  the  under  service  programs 
would  be  cut  in  all  probability. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman,  that  is 
right.  The  gentleman  from  New  Jersey 
has  a  good  point. 

What  we  are  looking  at  here  are  some 
of  the  programs  that  affect  us  coast- 
wise all  around  the  United  States.  We 
are  looking  at  issues  that  have  to  do 
with  perhaps  Outer  Continental  Shelf 
issues  off  the  west  coast  and  in  the 
Gulf  of  Mexico  that  have  to  do  with  oil 
exploration  in  those  areas,  issues  that 
are  very  important  to  the  ecology  and 
the  environment  of  all  those  coastal 
areas. 

Mr.  HUGHES.  But  if  the  gentleman 
will  yield  further,  Mr.  Chairman,  the 
areas  that  are  under  serviced  that 
would  be  hurt  by  the  Walker  proposal 
would  be  the  gulf  and  the  Pacific. 

Mr.  SAXTON.  That  is  correct. 

Mr.  GEJDENSON.  Reclaiming  my 
time,  Mr.  Chairman,  we  are  talking 
about  billions  of  dollars  of  economic 
activity  from  recreational  uses,  to  the 
food  that  we  eat,  and  it  seems  to  me  to 
be  incredibly  shortsighted  to  shackle 
that  terrible  important  program. 

What  I  would  hope  is  that  we  would 
accept  the  Hertel  amendment  that 
would  have  some  reductions  and  then 
hope  we  can  get  our  friends  to  join  us 
in  closing  those  bases  in  Europe  and 
bring  that  almost  $30  billion  home, 
rather  than  attacking  this  well-needed 
program. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  hope  my  col- 


leagues will  support  the  Hertel  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pastor).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  fiivm 
New  Jersey  [Mr.  Huohbs]  to  the 
amendment  offered  by  the  grentleman 
fl-om  Pennsylvania  [Mr.  WAtXBR]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  a  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
2,  rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


(Roll  No.  237] 

AlUud 

Crane 

HalKTX) 

Allen 

Cunnliwham 

Hamilton 

AndrewKNJ) 

Dannemeyer 

Hancock 

Andrews  (TX) 

DavU 

Harris 

Annunxto 

DeKailo 

HMtcrt 

Anthony 

DeLauro 

Hatcter 

Applerate 

DelAy 

Hayes  (ID 

Armey 

Dellums 

Hayes  (LA) 

AiplD 

Derrick 

Heney 

Atkins 

Dicks 

Henry 

AuColn 

Dinrell 

Hertel 

Baker 

Dixon 

Hoacland 

Ballenger 

Donnelly 

Hob«}n 

Barnard 

Doollltle 

Hochbrueckner 

Barrett 

Dorpui(ND) 

Holloway 

Batenuui 

Doman  (CA) 

Horn 

Bennett 

Dreler 

Horton 

Bentley 

Durbin 

Houxhton 

Bereuter 

Early 

Hoyer 

Bllbray 

Eckart 

Hubbard 

Blllrakis 

Edwards  (C  A) 

Hughes 

Blackwell 

Edwards  (OK) 

Hunter 

Bllley 

Edwards  (TX) 

Hutto 

Boehlert 

Emerson 

Hyde 

Boreki 

Encash 

Inhofe 

Boucher 

Erdrelch 

Jacobs 

Brewster 

Espy 

James 

Brooks 

Evans 

JefTeraon 

Broomfleld 

Ewinc 

Jenkins 

Browder 

Fasoell 

Johnson  (CT) 

Brown 

Pawell 

Johnson  (SD) 

Bntoe 

Faxlo 

Johnson  (TX) 

Bunninc 

Fields 

Jones  (NO 

Burton 

Pish 

Jontx 

Buatamante 

Foclletu 

Kanlorskl 

Byron 

Kord(MI) 

Kaplur 

Callahan 

Oallecly 

Ken  nelly 

Camp 

Gallo 

Klldee 

Cardin 

Gejdenson 

Kleczka 

Carper 

Gephardt 

Kluc 

Chapman 

Geren 

Kolter 

Clay 

Gibbons 

KopeUkl 

Cllnser 

Gllchreat 

Kostmayer 

Coble 

Oilman 

Kyi 

Colemao  (MO) 

Ollckman 

LaFake 

Coleman  (TX) 

Oottxales 

Lacomarslno 

Collins  (ID 

Ooodlinc 

Lancaster 

Collins  (MI) 

Gordon 

Uuitoa 

Combeat 

Oo« 

hmeh 

Condlt 

Onullw>n 

LehnaalFL) 

(hooper 

Grandy 

Levin  (MI) 

Costello 

Green 

LewU(CA) 

Cox  (ID 

Guarinl 

LewtoCFD 

Coyne 

Gimderaon 

LlchUbot 

Cnmar 

HkiKOH) 

Dpinikl 

LOOK 

Lowery  (CA) 
Loway  (NY) 
Machtlay 
Maalon 
Martin 


Mavrovle* 

Maaoll 

MoCandlew 

MoCloskey 

McCoIlam 

MoCrery 

McDade 

McDennott 

McBwen 

McHuch 

McMUlen  (MD) 

McNttlty 

Meyen 

MIVUM 

Mlcbel 

Miller  (CA) 

MlUar  (OH) 

Mink 

Moakley 

Mollohan 

Montcomery 

Moody 

Moorhead 

Moran 

Mraaek 

Murtha 

Myers 

Natcher 

Neal  (MA) 

NeaKNO 

Nichols 

Nowak 

NiMSie 

Oberatar 

Obey 

Olln 

OrUt 

OrtoD 

Owens  (UD 

Packard 

Pallone 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 


Palori 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poahard 

Prtoe 

Ponell 

QaUlen 

Ramstad 

Rancel 

Raveael 

Reed 

Recola 

Rhodes 

Rlchardaon 

Rldce 

Rlnaldo 

Rltter 

Roberte 

Roe 

Roemer 

Roiumbacher 

Roa-Lehtlnen 

Ron 

RoatenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Rosso 

Sanders 

Saacmelster 

Santorum 

Sarpalltts 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlfr 

Sohroeder 

Schuize 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIslsky 

SkacBs 


Skeen 

Skelton 

SUttery 

SUarhtar 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snows 

Solomon 

SpenoB 

SpraU 

StUlli«* 

Stvk 

Steans 

Stokea 

Swett 

Swift 

Synar 

lUlOD 

Tuiiln 

Taylor  (MS) 

Thomas  (OA) 

Thomas  (WT) 

Thornton 

Towns 

TImflcant 

UaMwM 

Upton 

Valentine 

Vander  Jact 

Vento 

Viacloaky 

Volkmer 

Vocanovlch 

Walker 

Walsh 

Waahincton 

Waten 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Woir 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Yooiw  (AK) 

Youns  (FL) 

Zlmmer 


Faacell 
Faxlo 
Fields 
FOffUetU 


Markey 

Martin 
Marttnes 


O  1557 
The  CHAIRMAN.  Three  hundred 
twenty-six  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  committee  will  resume  its  busi- 
ness. 

RE(X)RDED  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245,  noes  86, 
not  voting  103,  as  follows: 

[Roll  No.  238] 
AYES— 245 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bustamante 

Byron 

Callahan 

Camp 

Cardin 

Carper 

CaiT 

Chapman 

Clay 

Cllncer 

Coleman  (MO) 

Ck>leman  (TX) 

CkilUns  (ID 

Collins  (MI) 

Cooper 

Costello 


Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunxlo 

Anthony 

Applecate 

Aspin 

Atkins 

AuColn 

Barnard 

Bateman 

Bennett 

Bentley 

Bilbray 

Blllrakis 

Blackwell 

Boehlert 

BorakI 

Boucher 

Boxer 

Brewster 


Cox  (ID 

Coyne 

Cramer 

Davis 

OeFaxio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlncell 

DIson 

Donnelly 

Durbin 

Bariy 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

English 

Brdreleh 

Espy 

Evans 


Oallo 

Oejdeiiaon 

Gepterdt 

Gersn 

Gibbons 

Qlichrest 

Ollmaa 

Ollckman 

Oonalai 

Gordon 

Ocas 

Green 

Guarinl 

HaU(OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

HeHey 

Henry 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

HogiiM 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NC) 

Jonta 

Kanjorskl 

Kaptur 

Kennelly 

Klldee 

Kleoka 

Kolter 

Kopetekl 

Kostmayer 

LaFaloe 

Lancaster 

Lantos 

Lehman  (FL) 

Levin  (MI) 

Lewis  (FL) 

LIplnskI 

Long 

Lowey  (NY) 

Machtley 

Man  ton 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballencer 

Barrett 

Bereuter 

Bllley 

Bunnlng 

Burton 

Coble 

Corobest 

Condlt 

Crane 

Cunnlncham 

Dannemeyer 

DeLay 

DoollUle 

DocKan(ND) 

Doman  (CA) 

Dreler 

Eckart 

Edwards  (OK) 

Ewinc 

Fawell 

Fish 

Oallecly 

Ooodlli« 


MavTonles 

MaooU 

MoCloakey 

MoOoIInm 

McDade 

McDennott 

McB^ta 

McMUlen  (MD) 

McNolty 

MfOma 

MiUer  (CA) 

Mink 

MoaUey 

Moltoban 

Moody 

Moras 

Mraxek 

Martha 

Narle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oberatar 

Obey 

Olln 

Ortta 

Orton 

Owens  (UT) 

Pallone 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poahard 

Price 

Pwmell 

Rancel 

Ravenel 

Reed 

Rhodes 

Richardson 

RIdce 

Rlnaldo 

Roe 

Roemer 

Rohrabacher 

Roa-Lehtlnen 

Rose 

RostenkowskI 

Roukema 

NOES— 86 

Oradtson 

Grandy 

Gunderson 

HalKTX) 

Hancock 

Hastert 

Hobeon 

Holloway 

Houchton 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (TX) 

KIuc 

Kyi 

Lacomarslno 

Leach 

LlchUoot 

Lowery  (CA) 

McCandleas 

McCrery 

McBwen 

Meyers 

Michel 

Miller  (OH) 

Montcomery 

Moorhead 

Myen 


Rowland 

Roybal 

Rosso 

Sanders 

SaacmeMer 

Sarpallos 

Sawyer 

Saxton 


NOT  VOTINO— 103 


Scheuer 

Schroeder 

S<Aainer 

SeRaao 

Sharp 

Shaw 

Shays 

SIslsky 

Skates 

Skeen 

SkdtoB 

Slattery 

Slaochtar 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Stallincs 

Stark 

Stakes 

Swift 

Synar 

Tallon 

Tauxln 

Taylor  (MS) 

Thomas  (QA) 

Thornton 

Towns 

Trancant 

Unsoeld 

Upton 

ValenUM 

Vander  Jact 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Wolpe 

Wyden 

Yates 

Yatron 

Younc  (AK) 

Younc  (FL) 


Nichols 

Nussle 

Packard 

Parker 

Patterson 

Petri 

Porter 

Quillen 

Ramstad 

Regula 

Rltter 

Roberts 

Roth 

Santorum 

SchlfT 

Senaenbrenner 

Shuster 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

SweU 

Thomas  (WY) 

Walker 

Weber 

Wolf 

Wylle 

Zlmmer 


AbercroraUe 

Oekaa 

Oakar 

Ackermaa 

OlUmor 

Otver 

Alexander 

Gl^ilch 

Ow«M(ND 

AodenoB 

HaamierschmUt 

Oitar 

TIfHW'tBf 

Hansen 

Panetta 

Barton 

Heftar 

Fcrklna 

Beilenaon 

ntK^tc 

Pickle 

Beiman 

HopUns 

Rakall 

BevUl 

Haekalqr 

lUjr 

Boehnar 

Irdand 

RIOT 

Bonlor 

Johnston 

Bryant 

Jones  (OA) 

Sabo 

OampbeU(CA) 

Kaaldi 

Swrac* 

CaapbeU(CO) 

KanMdy 

tV'hnlM 

(Aaadler 

Kolbe 

«kankl 

Clement 

LaSoooo 

SmtttiFD 

Conyers 

t..»^ii- 

Solan 

CowhUn 

Ldiaian(CA) 

Stacsen 

Oin(CA) 

Lent 

StanhoUn 

Dardeo 

Levins  (CA) 

StoMs 

deUOana 

Lewto(CA) 

Stamp 

Dickinson 

Lewto(OA) 

Sandqnlat 

Dooiey 

Livingston 

Tanner 

Downey 

Uoyd 

■I^hir(HC> 

Duncan 

Loken 

nooaaiCA) 

Dwyer 

Marlenee 

Dymally 

McCnrdy 

TorrtceUi 

Encel 

McOrath 

Tnudar 

Felchan 

McMillan  (NC) 

Weias 

Flake 

MUler  (WA) 

Williams 

Fotd(MD 

Mlnete 

WUaon 

Ford(TN) 

Molinari 

Wlaa 

Frank  (MA) 

Moreila 

zdur 

Franka  (CT) 

Morrlaon 

Oaydos 

MuThy 

D  1606 

Mr.  GOODLING  changed  his  vote 
from  "aye"  to  "nay." 

Mr.  PAXON  and  Mrs.  ROUKEMA 
changed  their  vote  flrom  "nay"  to 
"aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
KR],  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RB(X>RDBD  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  350,  noes  0, 
not  voting  84,  as  follows: 
[Roll  No.  239] 
AYES— 350 


Abercromble 

Allard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annonzio 

Anthony 

Applagate 

Archer 

Armey 

Aspin 

Atkins 

AaOoln 

Baker 

Ballencer 

Barnard 

BaireU 


Berman 

Bilbray 

Blllrakis 

Blackwell 

Bllley 

Boeiilert 

Boehner 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 


Cardin 
Carper 
Can- 
Chapman 
Clay 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Ooliins  (ID 
Collins  (MI) 
Combeat 
Condlt 
Cooper 


Bennett 
Bentley 
Bereuter 


Brown 

Brace 

Sunning 

Barton 

Buatamante 

Byron 


Ounp 


Cooghlla 

Cox  (ID 

Coyne 

Cramer 

Crane 

(^nnlncham 

Dannemeyer 
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Dftvis 

D*ruio 

DaLiMiro 
DaLay 
Oallwm 
DMriok 
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Dlw«ll 

Dlion 

DODMlly 

DoollUla 

Datpui(ND) 

OonuuKCA) 

Do«a«y 


DoiMn 

Ktriy 

Kckart 

Bdwania(CA) 

KdwwdKOK) 

U«mrdi(TX> 

RnMnoD 

BnrlUh 

Brdrelch 

Rvana 
Bwlnr 
FaKell 
Pawell 

ruto 

FMtluui 

Flalila 

Pish 

Foflletu 

Ford  (MI) 

PnMt 

(talleffly 

Oallo 

Oejdenaon 

Oepimrdt 

Oenn 

Olbbons 

Ollchrest 

Oilman 

Ollcknun 

OonalM 

Ooodllnc 

Oordon 

0<MS 

Oradlaon 

Orandy 

Green 

Ouarlnl 

Oundenon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harrli 

HaMert 

Hatcher 

Haye*  (ID 

Hayes  (LA) 

Hefley 

Henry 

Hertel 

Hoacland 

Hotaon 

HochbruMkner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hushes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SU) 

Johnson  (TX) 

Jones  (NC) 

Jonts 

KanJonkI 

Kaptur 

Kaslch 

Kennelly 

Klldee 


KlMSka 

Kloc 

Koltar 

KopeUkl 

KotUMTW 

Kyi 

LaPUoa 

Lacomaraino 

Lanoaatar 

Lantoa 


Lehman  (PL) 

Levin  (MI) 

Lewla  (CA) 

L«wla(PL) 

LIchtroot 

Llplnakl 

Lone 

Umery  (CA) 

Lowey  (NY) 

Liikan 

MachUey 

Mantoo 

Markey 

Martin 

Martinet 

MatattI 

Mavroalea 

Maooll 

McCaadleaa 

McCloakey 

McCollum 

McCrery 

McDade 

McDermott 

McBwen 

McHufh 

McMlllen  (MD) 

McNulty 

Meyera 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mink 

Moakley 

Mollohan 

Montcomery 

Moody 

Moorhead 

Mormn 

Morelte 

Mrasek 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NC) 

NtchoU 

Nowak 

Nuaale 

Oakar 

Oberstar 

Obw 

(Xln 

Ortli 

Orton 

Owens  (UT) 

Packard 

Pal  lone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ I 

Payne  (VA) 

Pease 

Peloal 

Penny 

Peterson  (PL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Ramstad 

Rangel 

Ravenel 

Reed 


Regula 
Rhodes 
Richardson 
Rldca 

Ricn 

Rlnaldo 

RItter 

Roberta 

Roe 

Roemer 

Rohrabacher 

Roa-Lshtlnea 

Roae 

Rostankowakl 

Roth 

Roukema 

Rowland 

Roybal 

Ruaao 

Sandera 

Sanamelater 

Santonun 

Sarpalloa 

Sawyer 

SaitoB 

Schaafer 

SdMoar 

Schlir 

Schroeder 

Schulae 

SchuHMr 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SlsUky 

Sksna 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

SUlllnga 

Stark 

Steams 

Stokes 

Stump 

Sundqulst 

Swott 

Swia 

Synar 

Tallon 

Tauxtn 

Taylor  (MS) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jact 

Vento 

VIscloaky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Wax  man 

Weber 

Weldon 

Wheal 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Zimmer 


Ackarman 

Atoxander 

Anderson 

Baochua 

Barton 

Bstlanaon 

Bavin 

Bonlor 

Bryant 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Clement 

Oonyers 

Coi  (CA) 

Harden 

da  la  0am 

Dlcktnaon 

Dooley 

Dwyer 

Dymally 

togel 

Plake 

Pord(TN) 

Prank  (MA) 

Pranka((7r) 

Oaydos 

Oekaa 


NOBS— 0 

NOTVOTDJO-M 

Olllmor 

Olnfrich 

HamoMnolunidl 


HenMr 

Hergar 

Hopktna 

Hackaby 

Ireland 

Johnaton 

Jonaa  (OA) 

Kennedy 

Kolbe 

LaRooco 

Laogblln 

Lehman  (CA) 

Lent 

Levlne  (CA) 

Lewis  (OA) 

Livingston 

Lloyd 

Marlenee 

McCurdy 

McOrath 

McMillan  (NC) 

MIneU 

Mollnart 

Morrison 

D  1623 


Morphy 

CMver 

Owens  (NY) 

Otiey 

Perklna 

Pickle 

Rahall 

Ray 

Rogers 

Sabo 

Savage 

StkorskI 

Smith  (PL) 

Solars 

Staggers 

Slanholm 

Slndds 

Tanner 

Tkylor  (NO 

Tliomaa(CA) 

Torraa 

Torrtcelll 

Traxler 

Washington 

Welas 

Williams 

Wilson 

zeiirr 


June  29,  1992 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  266,  nays  86, 
not  voting  83,  as  follows: 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Conunittee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTY)  having  assumed  the  chair, 
Mr.  Pbnny,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  3247)  to  esUblish  a  National 
Undersea  Research  Program  within  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, pursuant  to  House  Reso- 
lution 487,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HUGHES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


(Roll  No.  940] 

YBAS— 366 

Oraea 

OmtmiVD 

Andrawa(MB) 

Owrtnl 

Piaiose 

Andrswa(IU) 

Onnteaon 

Panatte 

Andrswa  (TX) 

HalKOH) 

Paator 

Annunslo 

HamIMM 

Pitma 

Anthony 

Harris 

PnirM(NJ) 

Applegate 

Halctaer 

.  Payne  <VA) 

Asptn 

Hayes  (ID 

Paaas 

AUIns 

Hayea(LA) 

Feloal 

AuColn 

Haniy 

Panny 

Bacchus 

Hertel 

FManoa(PL) 

Barnard 

Hoagland 

FeUfMM(MN) 

Bauman 

Hobaon 

PIcketl 

Bennett 

Hochbmeckner 

Porter 

BenUey 

Horn 

Poehard 

Bermaa 

Horton 

moe 

Bllbtay 

Hoiwhton 

Pmall 

BlllrakU 

Hoyer 

Raagal 
Ravenel 

Blackwell 

Habbwrd 

Boehlert 

Hughea 

Reed 

BorskI 

Boucher 

Boxer 

Hutto 
Hyde 
Jaooba 

RagttU 

RIchardaon 

Risss 

Riaaldo 

Roe 

Brewster 
Brooks 

Jefferson 
Jenkins 

Broomfleld 

Johnson  (CT) 

Browder 
Brown 

Johnson  (SD) 
Jonea  (NC) 

Roemer 
Hohrabachar 

Bruce 

Jonu 

Roa-LehUnen 

Bustamante 

Kanlocskl 

Rose 

Byron 
Callahan 

Kaptur 
Kennelly 

Roataakowakl 
Roukema 

Camp 

Klldee 

Rowland 

CardIn 

Klecska 

Roybal 

Carper 

Klug 

Ruaao 

CaiT 

Kolter 

aanders 

Chapman 

XopeUkl 

Saagmelster 

Clay 

Koetmayer 

Sawyer 

dinger 

LaPalne 

Sax ton 

Coleman  (MO) 

Lancaster 

Scheuer 

Coleman  (TX) 

Lanlos 

SchllT 

Collins  (ID 

Lehman  (PL) 

Schroeder 

Collins  (MI) 

Levin  (Ml) 

Schulse 

Cooper 

Lewis  (CA) 

Schumer 

Cox  (ID 

Lewis  (PL) 

Serrano 

Coyne 

Uplnskl 

Sharp 

Cramer 

Lloyd 

Shaw 

Davis 

Long 

Shays 

DePaalo 

Lowey  (NY) 

SIslsky 

DeLauro 

Luken 

Skaggs 

Dellums 

Maaitley 

Skeen 

DeiTlck 

Skelton 

Dicks 

Markey 

SUttery 

Dlngell 

Martin 

Slaughter 

Dixon 

Martlnex 

Smith  (lA) 

Donnelly 

Malanl 

Smith  (NJ) 

Dorgan  (ND) 

Mavroulea 

Snowe 

Downey 

Manoll 

Spence 

Dorbln 

McOoakey 

Spratt 

Karly 

McCollum 

Stalllngs 

Kckart 

McDade 

Stark 

Edwards  (CA) 

McDermoU 

Stokes 

Edwards  (TX) 

McHugh 

Swett 

English 

McMlllen  (MD) 

Swia 

Fj-dreloh 

McNulty 

Synar 

Espy 

Mhime 

Tkllon 

Paacell 

Miller  (CA) 

Tauxin 

Paxlo 
Pelghan 

Miller  (WA) 
Mink 

Taylor  (MS) 
THomaa  (OA) 

Fields 
Fish 

Moakley 
Mollohan 

Thornton 
Towns 
Trancant 
Unsoeld 

FoglletU 
Ford  (Ml) 
Frost 

Montgomery 

Moody 

Moran 

Giillo 

Morella 

Upton 

Ge)dcnson 

Mnsek 

ValenUne 

Gephardt 

Murtha 

Vander  Jagt 

Oeren 

Nagle 

Vento 

Olbbons 

Natcher 

Vlaclosky 

Ollchrest 

Neal  (MA) 

Volkmer 

Olllmor 

Neal  (NC) 

Waahlngton 

Ollnun 

Nowak 

Waters 

Click  man 

Oakar 

Waxman 

Oonxalez 

Oberstar 

Weldon 

Oordon 

Obey 

Wheat 

Ooas 

Olln 

Whitten 

Oradlson 

OrUz 

Wise 

Wolpe 

Yatea 

Yoaag(AK) 

Wyden 

Yatron 
NAYS—86 

yoai«(PD 

Allard 

Ooodllng 

Pattanon 

Allen 

Orandy 

Petri 

Archer 

Hall(TX) 

Quillen 

AniMy 

Hancock 

Ramatad 

Baker 

Haatert 

Rhodea 

BallSBger 

HeHey 

Ridge 

BairaU 

HoUoway 

RItter 

Berenter 

Hunter 

Roberta 

Bllley 

inhofe 

Roth 

Boehner 

Jamea 

Santorum 

Bunning 

Johnaon  (TX) 

Sarpallua 

Burton 

Kaslch 

SchaeCer 

CoMe 

Kyi 

Combest 

Uigoniarsino 

Shoster 

OoBdIt 

Leach 

Smith  (OR) 

Ooaghlln 

Llghtfoot 

Smith  (TX) 

Craae 

McCandleaa 

Solomon 

Cunningham 

McCrery 

Steame 

Dannemeyer 

McKwen 

Stomp 

DeLay 

Meyers 

Sundqulat 

DoolltUe 

Michel 

Thomas  (WY) 

Donan(CA) 

Miller  (OH) 

Vucanovlch 

Dreler 

Moorhead 

Walker 

Duncan 

Myers 

Walsh 

Bdwarda(OK) 

Nichols 

Weber 

Bmeraon 

Nuaale 

Wolf 

Bwlag 

Orton 

Wylle 

Pawell 

Packard 

Zimmer 

Oallegly 

Parker 

NOT  VOTING— 83 

Ackermao 

Oekaa 

Morphy 

Alexander 

OIngrleh 

Olver 

Anderaon 

Hanunenchmldt 

Owens  (NY) 

Barton 

Hanaen 

Oxiey 

Bellenaon 

Hefner 

PerkiM 

BevtII 

Hmy^t 

Pickle 

Bonlor 

Hopklna 

Rahall 

Bryant 

Huckaby 

Ray 

Campbell  (CA) 

Ireland 

Rogers 

Campbell  (CO) 

Johnaton 

Sabo 

Chandler 

Jonea  (OA) 

Savage 

Clement 

Kennedy 

SIkonkI 

Conyers 

Kolbe 

Smith  (PL) 

Coatello 

LaRocco 

Solan 

Ctox  (CA) 

Laughlln 

Staggers 

Darden 

Lehman  (CA) 

Stenholm 

de  laGana 

Lent 

Stodda 

Dickinson 

Levlne  (CA) 

Tanner 

Dooley 

Uwla  (OA) 

Taylor  (NO 

Dwyer 

Livingston 

Thomas  (CA) 

Dymally 

Lowery  (CA) 

Torres 

Engel 

Marlenee 

Torrlcelll 

Evana 

McCurdy 

Trailer 

Plake 

McOrath 

Welas 

Pord  (TN) 

McMillan  (NC) 

Williams 

Prank  (MA) 

MIneU 

Wilson 

Pranks  (CT) 

Mollnarl 

Zellff 

Oaydoa 

Morrlaon 
D  1644 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  MineU  for.  with  Mr. 

Thomas  of  Cali- 

fornla  a^inst. 

Mr.  CONDIT  changed 

his  vote  from 

"yea"  to  " 

nay." 

So  the  bill  was  passed. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  TANNER.  Mr.  SpMker.  during  rofcaH 
vole  Nos.  237.  a  quofum  cal.  238.  239.  and 
240  on  H.R.  3247  i  was  unavoidably  detained. 
Had  t  been  present  I  would  have  voted  "aye." 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3247.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 


REPORT  ON  H.R.  8508.  DEPART- 
MENT OF  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1983 

Mr.  YATES,  firom  the  Conunittee  on 
Appropriations,  submitted  a  privilegred 
report  (Rept.  No.  KXt-eX)  on  the  bill 
(H.R.  SS08)  making  approinriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1993.  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  REX>ULA  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  H.R.  S504.  DEPART- 
MENT OF  DEFENSE  APPROPRIA- 
TIONS ACT.  1983 

Mr.  MURTHA.  firom  the  Committee 
on  ApprojMrlatlons.  submitted  a  privi- 
leged report  (Rept.  No.  102-627)  on  the 
bill  (H.R.  5501)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5860.  UNEMPLOYMENT  COM- 
PENSATION AMENDMENTS  OF 
1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5260) 
to  extend  the  emergency  unemploy- 
ment compensation  program,  to  revise 
the  trigger  provisions  contained  in  the 
extended  unemployment  compensation 
program,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  a 
conference  requested  by  the  Senate. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  AHCHBR  moves  that  the  manaerere  on 
the  part  of  the  Houae  at  the  (inference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  (HJl.  5260)  be  instructed  not  to  agree 
to  include  section  601  of  the  House  bill  In  the 
Conference  Agreement.  The  managers  are 


farther  instnicted  to  agree  to  no  provisions 
exempting  H.R.  6380  tram  the  Balanced  Budg- 
et and  Emergency  DeOcit  Control  Act  of 
19K. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman tram  Texas  [Mr.  Abchbb]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  [Mr.  Robtbn- 
KOWSKi]  will  be  recognized  for  3D  min- 
utes.      

The  Chair  recognizes  the  gentleman 
f^m  Texas  [Mr.  AsCHBR.] 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  well  over  a  year 
now.  Congress  has  been  considering  and 
reconsidering  legislation  to  extend  un- 
emidoyment  compensation  benefits. 

The  principal  reason  we  keep  coming 
back  has  been  Congress'  insistence  that 
we  pass  legislation  which  is  unaccept- 
able to  the  President.  Not  surprisingly, 
he  has  vetoed  or  has  not  let  go  into  ef- 
fect, some  of  our  earlier  efforts.  Re- 
gardless of  what  Members  think  of  the 
President's  position  on  unemployment 
legislation,  it  serves  nothing  but  petty 
political  interests  to  send  to  the  Presi- 
dent legislation  that  is  clearly  unac- 
ceptable to  him. 

We  must  have  a  compromise  with  the 
President  or  no  unemployment  legisla- 
tion will  become  law.  The  Democrat 
leadership  has  decided,  however,  to 
seek  (M>nfirontation.  not  compromise, 
once  again.  I  would  remind  my  col- 
leagues that  the  Emergency  Unemploy- 
ment Compensation  Program  expires 
this  weekend,  and  extending  this  pro- 
gram is  the  principal  Intention  of  H.R. 
5260.  It  surely  does  not  serve  the  inter- 
ests of  the  unemployed  if  we  send  to 
the  President  a  bill  we  know  he  will 
not  sign. 

In  1990.  the  President  and  the  Con- 
gress made  an  agreement  intended  to 
bring  some  form  of  control  to  our  budg- 
et process  and  reduce  the  deficit.  The 
Budget  Enforcement  Act  of  1990  was 
passed  as  part  of  that  agreement.  It  re- 
quired that  any  new  legislation  propos- 
ing to  increase  entitlement  spending 
must  be  paid  for  by  entitlement  reduc- 
tions or  revenue  increases  that  fully 
cover  the  increased  spending  in  each 
year  through  1996. 

The  President  has  consistently  ob- 
jected to  any  legislation  breaching  this 
agreement  because  it  is  the  only  re- 
straint we  have  right  now  against  ex- 
panding the  Federal  deficit. 

His  principal  reason  for  vetoing  un- 
employment legislation  in  the  past  is 
that  it  blithely  violated  the  pay-as- 
you-go  requirements  of  the  Budget  Act. 
I  am  certain  this  bill  will  be  unaccept- 
able if  it  does  not  meet  with  demands 
of  that  budget  agreement. 

Neither  the  House  nor  Senate  ver- 
sions of  H.R.  5360  meet  the  pay-as-you- 
go  requirements.  In  addition,  the 
House-passed  version  specifically  ex- 
empts the  legislation  firom  the  pay-as- 
you-go  requirements  of  the  Budget  Act. 
This  will  clearly  be  unacceptable  to 


16710 


CONGRESSIONAL  RECORI>— HOUSE 


June  29,  1992 


June  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16711 


the  President,  and  should  be  unaccept- 
able to  the  people  of  this  country. 

My  motion  is  a  simple  one.  It  in- 
structs conferees  to  recede  from  the 
House  position  on  whether  any  budg^et 
authority,  outlays  or  receipts  from  the 
provisions  of  this  bill  should  be  consid- 
ered for  the  purpose  of  complyingr  with 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1965. 

In  layman's  terms  that  simply  means 
the  bill  would  not  be  exempt  from  the 
pay-as-you-go  provisions  of  the  budget 
law. 

I  urge  my  colleagues  to  support  this 
motion  to  instruct  conferees.  Show 
that  you  care  about  fiscal  discipline. 
More  importantly,  show  that  you  care 
about  the  Nation's  unemployed  by  in- 
sisting that  conferees  bring  back  a  bill 
the  President  can  sign  into  law. 

a    1650 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  it  would  probably  be  more 
truth  in  labeling  if  we  called  this  a  mo- 
tion to  obstruct  conferees,  as  opposed 
to  instructing  them.  The  sordid  history 
of  the  minority  Involvement  on  unem- 
ployment is  quite  clear.  They  have 
been  historically  opposed  to  every  sin- 
gle effort  that  we  have  made  to  try  to 
extend  benefits  to  the  unemployed.  The 
President  has  vetoed  one  bill,  not 
signed'  another.  They  have  been  lax  in 
every  attempt  to  offer  serious  alter- 
natives, and  now  on  the  eve  of  attempt- 
ing to  get  an  agreement  with  the  other 
body  they  offer  this  motion  that  would 
require  year  by  year  compliance  with 
the  Budget  Act. 

The  simple  problem  with  that  is  that 
during  a  period  of  recession  or  down- 
turn in  an  economy,  it  is  inimicable  to 
the  interests  of  recovery  to  raise  taxes 
or  to  try  to  do  anything  that  would 
dampen  aggregate  demand,  if  that  is 
what  they  propose. 

For  people  who  did  not  agree  there 
was  a  recession,  it  is  probably  not  too 
far  a  cry  to  expect  them  to  want  to 
raise  revenue  in  the  middle  of  a  reces- 
sion or  in  the  early  stages  of  a  recov- 
ery. 

I  would  hope  that  our  colleagues 
would  understand  that  over  the  5-year 
period  of  time  the  permanent  changes 
in  the  unemployment  law  are  fully  paid 
for  and  that  the  extension  of  benefits  is 
as  well  fully  paid  for  in  the  later  years 
which  is  when  it  would  be  appropriate 
to  pay  for  them,  not  during  this  early 
and  delicate  stage  of  recovery. 

Mr.  Speaker,  I  would  urge  a  strong 
no  vote  on  this  motion  to  obstruct. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

It  is  interesting,  the  terminology  the 
gentleman  uses,  because  it  is  by  creat- 
ing a  bill  that  does  not  comply  with 
the  Budget  Enforcement  Act  that  the 
gentleman  himself  is  obstructing  the 
ability  of  the  unemployed  to  get  unem- 
ployment compensation.   There   is   no 


question  about  it.  It  is  an  irresponsible 
act  on  the  past  of  this  Congress  to  once 
again  launch  into  a  spend  and  borrow 
program  that  is  in  clear  violation  of 
the  Budget  Act,  and  that  is  the  point 
that  the  conferees  should  be  instructed 
on.  It  is  the  point  we  must  insist  on 
and  it  Is  the  point  that  the  President 
must  have  if  he  is  to  sign  this  bill  into 
law. 

Mr.  Speaker,  I  have  no  (\irther  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

The  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas   180.   nays 
170.  not  voting  84.  as  follows: 
(Roll  No.  241] 
YEAS— 180 


AllKrd 

Emeraon 

Laromaiaino 

Allen 

Bncllsh 

■.Ancaster 

Archer 

Erdrelch 

ljf*C\\ 

Armey 

Ewinc 

Lent 

Aipln 

Fawell 

Lewis  (CA) 

Baker 

Flelda 

Lewis  (FL) 

Bal  tenter 

Fish 

LKhlfoot 

Barnard 

Oallefly 

Lloyd 

Barrett 

Gallo 

I^wery  (CA) 

Bateman 

Geren 

Machtley 

Bentley 

Gllchrest 

Martin 

Bereuter 

GJIlmor 

McCandleas 

Blllrakls 

Oilman 

McCollum 

Bllley 

Goodllntr 

McCrery 

Boehlert 

Gosa 

McDade 

Boehner 

Oradlson 

McEwen 

Brewster 

OnuHly 

McMlllen  (MD) 

Browder 

Gunderaon 

Meyers 

Bunnlnc 

Hall  (TX» 

Michel 

Burton 

Hancock 

Miller  (OH) 

Byron 

Hania 

Miller  (WA) 

Callahan 

Hastert 

Mon(«omery 

Camp 

Hayes  (LA) 

Moor  head 

Carper 

Heney 

Morella 

Carr 

Henry 

Myers 

Cllnf«r 

Hoteon 

Neal  (NO 

CoMe 

Holloway 

Nichols 

Coleman  (MO) 

Hopklna 

Nussle 

Com  beat 

Horton 

Olln 

Condit 

Houchton 

Orton 

Couchlln 

Hunter 

Owens  (UT) 

Cramer 

Hutto 

Packard 

Crane 

Hyde 

Parker 

Cunnlncham 

Inhofe 

Paator 

Dannemeyer 

James 

Paxon 

Oavla 

Jenkins 

Payne  (VA) 

DeLay 

Johnson  (CT)   ' 

Penny 

Doollttle 

Johnson  (SD) 

Petri 

Doman<CA) 

Johnson  (TX) 

Pickett 

Dreler 

Kaalch 

Porter 

Duncan 

Kluc 

Puraell 

Rdwardi  (OK) 

Kyi 

Qaillen 

Ramstad 

Schaefer 

SwaU 

Ravenel 

SchllT 

TMUlB 

ReCuU 

Scbulie 

Taylor  (MS) 

Rhodes 

Senaenbrenner 

Ttaomaa(OA) 

Rtdce 

Shaw 

Thomas  (WY> 

Ricn 

Shays 

Upton 

RInaldo 

Shnster 

VaienUne 

RItter 

Slslaky 

VanderJact 

RoterU 

Skeen 

Vucanovlch 

Roemer 

Smith  (NJ) 

Walker 

Rohratecher 

Smith  (OR) 

Walsh 

Ros-Lehtlnen 

Smith  (TX) 

Weber 

Roth 

Snowe 

Weldon 

Roukema 

Solomon 

Woir 

Rowland 

Spence 

Wylle 

Santorum 

Steams 

Yo«i«(AK> 

Sarpatlus 

Stump 

Toaac(PL) 

Saxton 

SuiMfaiulst 
NAYS-ITO 

Zinuwr 

AbercromMe 

Ooniales 

Obey 

Andrews  (ME) 

Gordon 

Ortli 

Andrews  (TX) 

Hall  (OH) 

Pallone 

Annunxlo 

Hamilton 

Panetta 

Anthony 

Hatcher 

PatlenoB 

Appledite 

Hayes  (ID 

Payne  (NJ) 

Atkins 

Hertel 

Pean 

AuColn 

Hoacland 

Peloat 

Bacchus 

Hochbnieckner 

Peterson  (FD 

Bennett 

Horn 

Peterson  (MN) 

Herman 

Hoyer 

Poshard 

Bllbray 

Hubbard 

Price 

Blackwell 

Hufhes 

Rancel 

BonkI 

Jacobs 

Reed 

Boucher 

Jerrerson 

Richardson 

Boxer 

Jones  (NO 

Roe 

Brooks 

Jonts 

Rose 

Brown 

KanJorskI 

RostenkowskI 

Bruce 

Kaptur 

Roybal 

Bustamante 

Ken  nelly 

Rusao 

Cardin 

KIMee 

Sanders 

Chapman 

Klecxka 

Sanfmelster 

Clay 

KopeUkI 

Sawyer 

Clement 

Koatmayer 

Scheuer 

Coleman  (TX) 

LaFalce 

Schroeder 

Collins  (ID 

I..antoB 

Sctaumer 

Collins  (MI) 

Levin  (MI) 

Serrano 

Cooper 

LIplnakI              ' 

'   Sharp 

Costello 

Lonf 

Ska«is 

Cox  (ID 

Lowey  (NY) 

Skelton 

Coyne 

Luken 

Slatury 

DePasto 

Man  ton 

.Slauchter 

DeLauro 

Markey 

Smith  (I A) 

Dellums 

Martinez 

Spratt 

Derrick 

Mauul 

SUIIIncs 

Dicks 

Mavroulea 

SUrk 

Dlncell 

Mazzoll 

Stokes 

Dixon 

McCloskey 

Swin 

Donnelly 

McDermott 

Synar 

OoTKan  (ND) 

McHugh 

Tallon 

Downey 

McNulty 

Tanner 

Durbin 

Mfume 

Thornton 

Early 

Miller  (CA) 

Towns 

Eckart 

Mink 

Tmncant 

Edwards  (CA) 

Moakley 

Vento 

Edwards  (TX) 

Mollohan 

VIsclosky 

Espy 

Moody 

Volkmer 

Brans 

Moran 

Waahlncton 

FaMsell 

Mraxek 

Waters 

Failo 

Murphy 

Wheat 

Felrhan 

Martha 

Whltten 

Foclletu 

Nacic 

Wise 

Frost 

Natcher 

Wolpe 

Gejdenson 

Neal  (MA) 

Wyden 

Gephardt 

Nowak 

Yates 

Gibbons 

Yatron 

Ollckman 

Oberstar 

NOTVOTING-<4 

Ackerman 

de  laOarxa 

Hammerschmidt 

Alexander 

Dickinson 

Hansen 

Anderson 

Dooley 

Hefner 

Andrews  (NJ) 

Dwyer 

Hencer 

Barton 

Dymally 

Huckaby 

Bellenson 

Encel 

Ireland 

Bevlll 

Flake 

Johnston 

Boalor 

Ford  (MI) 

Jniea  (OA) 

Broomneld 

Ford(TN) 

Kennedy 

Bryant 

Frank  (MA) 

Kolbe 

Campbell  (CA) 

Franks  (CT) 

Kolter 

Campbell  (CO) 

Oaydos 

LaRocco 

Chandler 

Oekaa 

Laurhlln 

Conyers 

Gingrich 

Lehman  (CA) 

Cox  (CA) 

Oreen 

Lehman  (FL) 

Darden 

Ouarim 

Levlne  (CA) 

Lewla  (OA) 
Uvionloa 


M(£nrdy 

MoOrath 

McMillan  (NO 

MInat* 

MoUnarl 

MoRlaon 

Olver 

Owena  (NY) 

Oxiey 


PwkiM 

Pickle 

RahaU 

lUy 

Ra(«ra 

Sabo 

Sava(« 

Slkortkl 

Smith  (FL) 

Solan 

Staners 

Stenholm 
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Stodda 

Taylor  (NO 

Thomas  (CA) 

Torres 

Tonrtoslll 

TImxIer 

Unaoeld 


Welm 
Williams 
Wilson 
ZelllT 


Messrs.  MILLER  of  Ohio.  ROTH, 
HAYES  Of  Louisiana.  NEAL  of  North 
Carolina.  SISISKY.  OLIN.  and  PICK- 
ETT Changed  their  vote  firom  "nay"  to 
"yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


PERSONAL  EXPLANATION 

Mr.  OXLEY.  Mr.  Speaker,  I  was  unavoidably 
absent  from  the  House  Chamber  during  roHcall 
votes  Nos.  238  through  241. 

II  I  were  present  during  rollcall  No.  238,  I 
vvoukj  have  voted  "nay." 

If  I  were  present  tor  the  rollcall  No.  239,  I 
wouM  have  voted  "Vea." 

If  I  were  present  for  rollcall  No.  240,  the 
final  passage  of  the  National  Underseas  Re- 
search Program  Act  of  1991,  I  wouM  have 
voted  "nay." 

Had  I  been  present  for  rollcall  No.  241,  the 
appointment  of  conferees  on  H.R.  5260,  Un- 
employment Osmpensation  Amendments  of 
1992, 1  wouki  have  voted  "yea." 


SOCIAL  SECURITY  ADMINISTRA- 
TION INDEPENDENCE  ACT  OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  5429,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  ROS- 
TENKOWSKI] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5429.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  350,  nays  8, 
not  voting  76,  as  follows: 
[Roll  No.  242] 
YEAS— 350 


Abercromble 

Bacchus 

Bllley 

Allard 

Baker 

Boehlert 

Allen 

Bal  tenser 

Boehner 

Andrews  (ME) 

Barnard 

Borskl 

Andrews  (TX) 

Barrett 

Boucher 

Annunxlo 

Bateman 

Boxer 

Anthony 

BenneU 

Brewster 

Applecate 

Bentley 

Brooks 

Archer 

Bereuter 

Browder 

Armey 

Bennaa 

Brown 

Aaptn 

Bllbray 

Bruce 

Atkins 

Blllrakls 

Banning 

AuColn 

Blackwell 

Burton 

Bostamante 

Byron 

Callahan 

Camp 

Cardin 

Carper 

Cair 

(%apman 

Clay 

element 

(ninger 

CoUe 

Coleman  (MO) 

(^lenuui(TX) 

Collins  (ID 

Ck>lllns  (MI) 

Combeat 

Condit 

QMper 

Costello 

Ck>aghUn 

(X>x  (ID 

(teyne 

Oamer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeFaslo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dliwell 

Dixon 

Donnelly 

DooUtUe 

Dorian  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fsacell 

Fawell 

Fatlo 

Felgh&n 

Fields 

Fish 

Foglletu 

Ford  (MI) 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Oillmor 

Oilman 

Ollckman 

Gonzalez 

Ooodling 

Gordon 

Goes 

Grandy 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harris 

Haatert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 


Horn 

Horton 

Houghton 

Hoyer 

Habbard 

HnghM 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnaott  ((TT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

JobU 

KwUocskl 

Kaptur 

Kaalch 

Keanelly 

KIMee 

Klecska 

Klug 

KopetskI 

Koataayer 

LaFalce 

Lagomarslno 

Lancaater 

Lantoa 

Laughlln 

Leach 

Lehman  (FD 

L«ttt 

Levin  (MI) 

Lewta(CA) 

Lewis  (FL) 

Lightlbot 

Uplnakl 

Lloyd 

Long 

Lowefir(CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Martin 

Martlnes 

Matsul 

Mavroules 

Mazioll 

McCandleas 

McCloskey 

McCollum 

McCrery 

McOade 

McDermott 

McEwen 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mftune 

Miller  (CA) 

Miller  (WA) 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO) 

NIchola 

Nowak 

Nuaale 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Orton 

Owena  (UT) 

OxIey 

Packard 


Pallone 

Panetto 

Parker 

Pastor 

Pattenon 


Payne  (NJ) 
Payne  (VA) 


Pet«w>n  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pwaell 

Qaillen 

Ranvtad 

Raagel 

Ravenel 

Reed 

Regula 

Rhodes 

Blchardaon 

RMge 

Rlma 

RlnaUo 

RItter 

Roberts 

Roe 

Roemer 

Rohrabacher 

Ros-LehUnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 


Sanders 

Saagroelster 

Santorum 

Sarpallns 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Senaenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuater 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stalllngs 

Stark 

Steams 

Stokes 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

iy)rrlcelll 

Towns 

Traflc&nt 

Unaoeld 

Upton 


ValenlUM 

VanderJagt 

Vento 

Vlacloaky 

Volkmer 

Vucanovlch 

Walah 

Washington 


Watars 


Weber 

Weldon 

Wbeitt 

Whltten 

Wise 

Wolf 

NAY8-8 


Wolpe 
Wydan 
Yatea 
Tatroo 


(AK) 
(FL) 


Swing  Kyi  Walker 

Oradlson  Michel  Wylle 

Hammecwdimldt     Miller  (OH) 


Ackerman 
Alezaader 


NOTVOTmO— 76 

FiaakaiCT) 
Oay«M 


(Hvar 


(NT) 


KNJ) 
Barton 
Bellenson 
Bevlll 
Bonlor 
BroomfleM 
Bryant 

Campbell  (CA) 
CSampbell  (CO) 
Chandler 
Cooy«s 
Cox(CA) 
Darden 
detaOam 
Dickinson 
Dooley 
Dwyer 
Dymally 
Edwarda  (CA) 
Engel 
Flake 
Ford  (TO) 
Frank  (MA) 


GIVrtch 

Oreen 

Hansen 

Heftier 

Harger 

Hackafay 

Ireland 

Johnston 

Jonea  (OA) 

Kennedy 

Kolbe 

Kolter 

LaRocco 

Lehman  (CA) 

Levlne  (CA) 

Lewla  (OA) 

Livingston 

Marlenee 

McOudy 

McOrath 

McMillan  (NO 

Mineu 

Mollnnrt 


Pickle 


Ray 
RogefB 


Savage 

SlkOfskl 

8mia(FL) 

Solan 

Staow* 

Stenholm 


Turlor(NO 

Thoaiaa(CA) 

Toms 

Traxler 

Welas 

WilUama 

Wllaon 

Zellir 


a  1738 

Mr.  HAMMERSCHMIDT  changed  his 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  was  unavoidably  detained  in  my  detrict. 
Had  I  been  present,  however,  I  would  have 
voted  "no"  on  roBcall  vote  238.  "yes"  on  roll- 
can  vote  239,  "no"  on  rollcall  vote  240,  "yes" 
on  rollcall  vote  241.  and  "yes"  on  roicall  vote 
242. 


PERSONAL  EXPLANATION 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  offi- 
cial business  required  me  to  be  in  Arkansas 
for  the  investiture  of  Judge  Morris  "Buzz"  Ar- 
nok)  to  the  Eighth  Circuit  Court  of  Appeals. 

Since  he  was  my  nominee  to  the  Presklent, 
I  felt  it  incumbent  that  I  be  present  on  that 
auspicious  oocasKX\. 

Therefore.  I  missed  several  votes,  including 
rollcall  vote  Ho.  237,  a  quomm  call.  Had  I 
been  here  I  would  have  voted  the  foiowing: 
rollcall  vote  No.  238. 1  wouW  have  voted  "no"; 
oh  rolkall  vote  No.  239,  I  wouW  have  voted 
"aye":  on  roMcall  vote  No.  240.  I  would  have 
voted  "no";  and  on  rollcafl  vote  No.  241,  I 
wouM  have  voted  "aye." 


PERSONAL  EXPLANATION 
Mr.  ZELIFF.  Mr.  Speaker.  I  was  absent  from 
the  sesskxi  due  to  important  legislative  busi- 
ness in  my  district.  I  request  unanimous  con- 
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sani  that  I  be  granted  a  leave  of  absence  tor 
ttwday. 

As  a  resuK  of  my  absence  I  missed  the  rol^ 
calls  238  through  242.  H  I  had  been  present 
for  those  roacals  I  wouW  have  voted  "no"  on 
roHcaNs  238  and  240  and  "yes"  on  roNcaRs 
239,  241.  and  242. 


PERSONAL.  EXPLANATION 
Mr.  WEISS.  Mr.  Speaker.  I  was  un- 
avoidably detained  daring  House  pro- 
ceedlnflTS.  Had  I  been  present,  I  would 
have  voted  "present"  on  rollcall  vote 
No.  237,  and  "yea"  on  rollcalls  238,  239. 
and  240. 

On  rollcall  No.  241.  I  would  have 
voted  "nay." 

On  rollcall  No.  242  on  H.R.  5429,  to  es- 
tablish the  Social  Security  Adminis- 
tration as  an  independent  agency.  I 
would  have  voted  "yea."  This  legisla- 
tion is  a  positive  step  in  elevating  the 
Social  Security  Administration  above 
the  political  pressures  which  currently 
hamper  its  effectiveness.  Most  signifi- 
cantly, passage  of  H.R.  5429  will  help 
eliminate  the  current  backlog  of 
claims  and  thus  make  the  agency  more 
responsive  to  our  constituents. 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker,  I  vmh  unavoid- 
ably absent  on  official  business  \ot  roNcall  vote 
Nos.  238  tlwough  242.  Had  I  been  present  on 
the  House  fkxy  I  would  have  cast  my  votes  as 
foHovys: 

RoNcall  No.  238— "Aye"  on  Mr.  Hughes' 
amendment  to  Mr.  Walker's  amendment  to 
H.R.  3247,  the  NatioruU  Undersea  Research 
Program  Act. 

Rollcall  No.  239— "Aye"  on  Mr.  Walker's 
amendment  as  amerxJed  to  H.R.  3247,  the 
National  Undersea  Research  Program  Act. 

RoUcaH  No.  240— "Yea"  on  H.R.  3247.  the 
National  Undersea  Research  Program  Act. 

Rolfeall  No.  241— 'No"  on  Mr.  Archer's 
motion  to  instruct  House  conferees  on  H.R. 
5260,  the  Unemptoyment  Compensation 
AmefKlments  of  1992. 

RoHcaM  t^.  242— "Yea"  on  suspending  the 
rules  and  passing  H.R.  5429,  the  Social  Secu- 
rity Administration  Independence  Act  of  1992. 


Q  1740 

PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  S.  1150, 
HIGHER  EDUCATION  AMEND- 
MENTS OF  1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight, 
June  29.  1992.  to  file  the  conference  re- 
port on  the  Senate  bill  (S.  1150)  to  re- 
authorize the  Higher  Education  Act  of 
1965,  and  for  other  purposes. 

The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 
There  was  no  objection. 


House  adjourns  today,  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Missouri? 

There  was  no  objection. 


PROVIDINO  FOR  JOINT  CONGRES- 
SIONAL COMMITTEB  ON  INAU- 
GURAL CEREMONIES 

Mr.  GEPHARDT.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  Senate  concur- 
rent resolution  (S.  Con.  Res.  108)  to 
provide  for  a  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies,  and 
ask  for  its  Immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  concur- 
rent resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
8.  Con.  Rks.  108 

Resolved  by  the  Senate  (the  Houte  of  Rep- 
resentatives concurring).  That  a  Joint  Con- 
Kreflslonal  Committee  on  Inaugural  Cere- 
moniea  conslatlng  of  three  Senators  and 
three  ReprMentatlves,  to  be  appointed  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Repreaentatives.  respec- 
tively, is  authorised  to  make  the  neceaaary 
arrangementa  for  the  inauguration  of  the 
President-elect  and  Vice  President-elect  of 
the  United  SUtea  on  the  aoth  day  of  January 
1983. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous    consent    that    when     the 


AUTHORIZING  USE  OF  CAPITOL 
ROTUNDA  FOR  PROCEEDINGS 
AND  CEREMONIES  FOR  INAU- 
GURATION OF  PRESIDENT-ELECT 
AND  VICE  PRESIDENT-ELECT  OF 
THE  UNITED  STATES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  privileged  Senate  concur- 
rent resolution  (S.  Con.  Res.  103)  au- 
thorizing the  rotunda  of  the  U.S.  Cap- 
itol to  be  used  on  January  20,  1993.  in 
connection  with  the  proceedings  and 
ceremonies  for  the  inauguration  of  the 
President-elect  and  the  Vice  President- 
elect of  the  United  States,  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  concur- 
rent resolution. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
8.  Con.  Res.  103 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda  of 
the  United  States  Capitol  Is  hereby  author- 
iied  to  be  used  on  January  20.  1993.  by  the 
Joint  Congressional  Committee  on  Inaugural 
Ceremonies  In  connection  with  the  proceed- 
iDKS  and  ceremonies  conducted  for  the  inau- 
guration of  the  President-elect  and  the  Vice 
President-elect  of  the  United  States.  Such 
Committee  is  authorised  to  utilise  appro- 
priate equipment  and  the  services  of  appro- 
priate personnel  of  departments  and  agencies 
of  the  Federal  Oovemment.  under  arrang-e- 


ments  iMtween  such  Committee  and  the 
heads  of  sach  departments  and  agencies.  In 
connection  with  such  proceedings  and  cere- 
monies. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONTINUED  DISCRIMINATION 

AGAINST  WOMEN  ATHLETES  AT 
AMERICAN  COLLEGES  AND  UNI- 
VERSITIES 

The  SPEiAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman firom  Illinois  (Mrs.  Collins]  i« 
recognlMd  for  5  minutes. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Speak- 
er, this  month,  as  many  of  us  observe 
the  aoth  anniversary  of  title  IX  of  the 
Education  Amendment  of  1972. 1  am  sad 
to  report  that  this  landmark  law  In- 
tended to  assure  equal  athletic  oppor- 
tunities for  girls  and  women,  has  not 
been  enforced  to  the  extent  that  Con- 
gress intended. 

Twenty  years  after  passage  of  title 
IX,  women  are  still  playing  on  an 
unlevel  field.  Inadequate  enforcement 
of  title  IX  by  the  Department  of  Edu- 
cation's Office  of  Civil  Rights  has  re- 
sulted in  continued  discrimination 
against  women  athletes  at  our  colleges 
and  universities. 

The  National  Collegiate  Athletic  As- 
sociation, the  largest  governing  body 
regulating  intercollegiate  athletics,  re- 
cently published  a  gender-equity  sur- 
vey of  its  member  institutions.  The 
findings  can  only  be  described  as  dis- 
mal. 

According  to  the  NCAA,  for  every  $1 
spent  on  operating  woman's  programs, 
an  average  of  $2.75  is  spent  to  operate 
men's  programs.  For  every  SI  allocated 
to  recruit  female  basketball  players, 
an  average  of  $3.21  is  spent  to  recruit 
men.  As  a  result,  men's  participation 
in  intercollegiate  sports  exceeds  wom- 
en's participation  by  a  2-to-l  ratio. 

Unfortimately,  the  disparity  in 
spending  exists  not  Just  in  the  major 
revenue  sports  like  basketball,  but  in 
other  sports.  NCAA  member  institu- 
tions spend  twice  as  much  on  men's  la- 
crosse as  women's  lacrosse:  50  percent 
more  on  men's  fencing  then  on  wom- 
en's fencing:  and  20  percent  more  on 
men's  indoor/outdoor  track.  I  find  this 
totally  unacceptable. 

Women  are  not  Just  shortchanged  on 
the  playing  Held.  Coaches  in  the  men's 
programs  typically  earn  over  80  per- 
cent more  than  coaches  in  the  women's 
programs.  While  40  percent  of  the 
coaches  in  the  women's  programs  are 
men,  there  are  virtually  no  women 
coaches  in  the  men's  programs.  The 
percentage  of  women  coaching  women's 
progrrams  dropped  from  90  percent  in 
1972  to  48  percent  in  1992. 

In  spite  of  the  facts  I  have  Just  cited, 
Mr.  Speaker,  some  progress  is  being 
made,  and  women  again  are  beginning 


to  make  some  inroads.  Women's  sports 
continues  to  gain  in  popularity.  Last 
year,  nearly  400,000  sports  fans  paid  to 
see  7,756  women  student-a^thletes  on 
l.iao  teams  participate  in  33  champion- 
ships. 

While  we  observe  the  aOth  anniver- 
sary of  title  DC.  Mr.  Speaker.  I  will 
continue  to  talk  about  the  problems  of 
equal  opportunities  for  girls  and 
women  in  sports. 


THE  HEALTH  CARE  COST  CON- 
TAINMENT AND  REFORM  ACT  OF 
1992 

The  SPEAKER  pro  tempore.  Under  a 
ixrevious  order  of  the  House,  the  gen- 
tleman from  California  [Blr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am 
pleased  to  join  the  maiorily  leader,  Mr.  Gep- 
hardt, and  Mr.  Donnelly.  Mr.  Coyne.  Mr. 
Levin  of  MichlQan,  and  Mr.  Gahwn,  in  intro- 
ducing H.R.  5502,  the  Health  Care  Cost  Con- 
tainment and  Reform  Act  of  1992. 

H.R.  5502  addresses  the  three  critkal  is- 
sues in  health  care  today.  It  controls  sky- 
nxfceting  heaMi  care  costs,  reforms  the  health 
ewe  system,  and  provkles  health  coverage  to 
miWons  of  uninsured  Amencans. 

The  bill  woukj  achieve  these  three  objec- 
tives with  no  new  taxes.  Savings  achieved 
from  cost  containment  wouki  t>e  used  to  ex- 
pand health  insurance  coverage  and  benefits. 
I  must  say  that  I  would  prefer  to  move  for- 
ward with  a  comprehensive  health  plan.  For 
many  years,  I  have  been  an  advocate  of  Medi- 
care-fcy-all,  as  outlined  in  my  bid,  H.R.  650. 
the  K^ediPtan  Act  of  1991.  Unfortunately,  a 
comprehensive  plan  like  MediPlan  cannot  be 
enacted  without  effective  leadership  from  the 
White  House. 

Whie  the  Health  Care  Cost  Containment 
and  Retorm  Act  of  1992  does  not  provide  uni- 
versal coverage,  it  does  provkle  effective  cost 
containment,  meaningful  reform  of  the  health 
care  system,  and  a  substantial  increase  in 
health  insurance  coverage. 

H.R.  5502  establishes  a  framework  for  uni- 
versal health  insurance  coverage.  It  is  an  im- 
portant first  step.  It  does  not  prejudice  future 
comprehensive  refc)rm  plans  such  as  a  Cana- 
dian-style single  payer  system,  Medicare-for- 
aH,  a  pay-or-play  plan,  or  other  proposals  that 
are  currently  being  discussed. 

COST  CONTAMUQJT 

The  centerpiece  of  this  plan  is  cost  contain- 
ment. 

The  rising  cost  of  health  care  ftas  become 
the  No.  1  health  concern  of  the  American  peo- 
ple. In  town  meeting  after  town  meeting,  our 
constituents  have  expressed  their  fears  about 
the  ever  higher  cost  of  medkal  care. 

Health  care  costs  are  out  of  control,  increas- 
ing at  more  than  6  percent  a  year  higher  than 
the  rate  of  general  inflatk>n. 

Increasing  costs  are  driving  up  health  insur- 
ance premiums  by  more  than  15  percent  each 
year.  At  the  current  rate  of  incraase.  health  in- 
surance premiums  wiM  double  every  4  years. 

This  rate  of  inaease  has  taken  its  toll  on 
middle  dass  families,  and  K  is  robbing  our 
economy  of  resources  that  coukl  be  used  to 
expand  our  produdhre  capacity  and  ultimately 


to  improve  ttie  standard  of  living  of  Amerk»n 
woftters. 

Amernan  workers  feel  that  cutbacks  in  their 
health  benefits  wiH  limit  protection  for  their 
families.  A>  too  frequently,  workers  are  toM 
that  productivily  gains  must  be  spent  on  makv 
taining  thek  health  benefits,  and  not  on  in- 
creasktg  tak»4tome  pay.  Health  care  costs 
and  coverage  have  become  ttie  l^to.  1  factor 
leadmg  to  strikes. 

Ever-increasing  costs  are  the  No.  1  reason 
small  busnesses  are  not  provkUng  health  in- 
surance to  their  emptoyees. 

Large  emptoyeis  also  feel  the  effects  of  ris- 
ing health  costs.  Emptoyers  now  pay  as  much 
as  $4,800  per  year  per  emptoyee  for  health  in- 
surance benefits.  For  every  car  sold  by  Gen- 
eral Motors,  more  than  $1,000  goes  toward 
health  coverage  tar  emptoyees. 

Rising  costs  affect  our  ability  to  compete  in 
international  markets.  The  United  States 
spends  more  on  health  care  as  a  percent  of 
its  gross  domestK  product  (GDP]  than  any  of 
our  mi^  tradhig  partners. 

The  United  States  spends  13  percent  of  our 
GDP  for  health,  whereas  Canada  is  at  9  per- 
cent. Germany  is  at  8  percent,  and  Japan  is 
at  6  percent.  While  health  as  a  portfon  of  the 
GDP  remains  relatively  constant  for  many 
countries,  in  the  United  States  health  is  ex- 
pected to  continue  to  grow  to  18  percent  of 
the  GDP  by  the  end  of  the  decade. 

H.R.  5602  placas  effective  limits  on  rising 
health  care  costs,  tt  is  not  a  Uue-smoke-and- 
mirrors  strategy.  The  cost  containment  in  ttie 
biH  is  based  on  proven  approaches  which 
have  been  shown  to  woric.  Other  approaches 
have  been  tried  in  the  past,  but  they  simply  do 
not  wofffc 

A  natfonal  health  budget  wouki  be  set  for 
1994.  to  reflect  current  spending  plus  1  per- 
cent less  than  the  projected  increase.  The  an- 
nual increase  wouM  phase  down  over  5  years 
to  equal  the  increase  in  the  nominal  GDP. 

Total  payments  to  hospitals  and  physicians 
wouki  not  be  reduced.  Under  the  Hmits  on 
growth  proposed  in  this  biN,  hospital  and  phy- 
skaan  payments  would  grow  at  the  rate  of  in- 
crease of  the  economy  as  a  whole,  about  6 
percent  a  year. 

The  annual  increase  in  natkxtal  health 
spending  would  be  held  to  preset  levels 
through  a  three-part  system  of  State  pro- 
grams, qualified  HMO's,  and  national  maxi- 
mum payment  rates. 

Under  this  biH,  States  establish  their  own 
payment  programs  for  hospital  and/or  physi- 
cian servk»s.  The  total  cost  of  sennces  cov- 
ered by  a  State  program  could  not  exceed  the 
projected  total  costs  for  such  sennces  under 
the  natfonal  rates. 

It  is  anticipated  that  over  several  years, 
most  States  wouM  establish  State  payment 
programs.  The  natfonal  payment  rates  wouM 
not  s^y  to  provfoers  in  States  with  approved 
programs. 

Quaified  HMO  plans  would  be  free  to  nego- 
tiate rates  with  hospitals  and  physkaans.  as 
ttiey  wouM  be  exerript  from  all  of  tt>e  provi- 
sfons  of  the  natfonal  payment  rates  program. 
Natfonal  maxirmim  payment  rates  for  hos- 
pitals, physicians,  and  other  health  servfoes 
wouki  be  set  annually  following  Medfoare 
methods.  The  rates  wouM  be  the  maxknum 
whwh  providers  couM  charge  for  sennces  pay- 


able by  insurers  or  indmduals.  Insurers  and 
enY)foyer  plans,  induding  PPas  and  otfier 
managed  care  plans,  would  be  free  to  nego- 
tiate tower  rates  from  hospitals,  physfoians. 
and  other  prowders. 

The  maxknum  rates  wouM  not  apply  n 
States  with  State  payment  programs  or  to 
qualified  HMO's. 

health  SYSTEM  flEFOMe 

The  second  area  addressed  by  H.R.  5602  is 
health  system  retorms. 

H.R.  5602  wouM  provkle  for  aignifcant  re- 
fomtt  of  the  private  heoih  kisurance  system. 
bringfog  fwness  and  reUbWy  to  the  private 
mvkat.  R  wouU  graaVy  aknpffy  the  admfois- 
tratton  of  the  heaNh  care  system,  sawing  tens 
of  biMons  ofdolars  in  paparwoik  ooats  each 
year.  It  would  set  up  tough  Federal  Mndards 
to  combat  fraud  and  abuse  m  the  private  sec- 
tor. 

HeaMh  kisurance  reform:  It  is  not  surprising 
that  Amerfoans  are  demandkig  a  raaponse  to 
the  prabtom  of  health  fosuranoe  ooveiaga.  Our 
oonstkuendes  are  worried  that  they  wfl  toee 
thek  health  insurance  when  they  need  It  most, 
or  that  thek  kisurance  wM  not  be  adequate  to 
cover  thek  medical  expenses. 

There  is  great  tear  about  job  took,  not  befog 
abte  to  change  jobs  because  preexislkig  oon- 
dMfon  exckisfons  at  a  new  emptoyer  w«  curtail 
coverage  for  an  existing  Mness. 

The  health  insurance  reforms  of  this  pro- 
posal provide  for  real,  comprehensive  reform 
of  the  health  insurance  system.  The  retorms 
WiH  apply  to  aH  insurers,  not  just  those  ki  the 
small  group  market. 

The  plan  woufo  impose  non-discrfowtatfon 
requkements  for  all  emptoyer  groups,  ncfod- 
ing  seH-kisurad  groups.  Discrimktalfon  based 
upon  health  stahis  or  medical  oondtton  wouM 
be  proltibited. 

Health  kisurers.  other  than  seNnnsured  em- 
ptoyer groups,  woufo  be  requked  to  provkte 
year-round  open  enrolment  for  groups  and  fo- 
divkkials  wilhfo  a  geographical  area.  Pre- 
miums woufo  be  based  on  community  rales 
phased  in  over  3  years.  Renewals  of  polfoies 
woufo  be  guaranteed. 

Under  the  proposal,  woricers  woufo  be  pro- 
tected from  Job  fock.  Preexisting  oondWon  ex- 
dusfons  vwHjfo  be  Imited  to  the  first  six 
monltis  a  worker  is  empfoyed.  Any  worter 
changing  jobs  with  less  than  a  3-month  break 
in  empfoyment-based  health  kisuranoe  cov- 
erage, induding  coverage  under  COBRA, 
couM  not  have  a  new  exdusfon  period  ap- 
plied. PreexistHig  exdusfons  woufo  otherwise 
be  limited  to  a  6-(nonth  period. 

Admkiistrative  sknpliicatfon:  The  United 
States  health  care  system  is  severely  crippled 
by  unnecessary  papenwortc  Billions  of  dolars 
are  spent  coniplymg  with  muWpte  layers  of 
oiles  imposed  by  1.500  health  kisuranoe  com- 
panies and  by  thousands  of  self-kisured  plans. 

The  administrative  sknpWcatfon  proposed  fo 
this  b«  woufo  vktualy  olimkiate  oosHy  paper- 
work. Under  the  proposal,  there  woufo  be  um- 
forni.  etoctronfo  biMng  for  al  heaWi  kisurance 
daims.  Eledronk:  b«ng  wil  save  doctors, 
hospitals,  and  payers  biMons  of  dolars  to 
dakns  processkig  costs. 

A  natfonal  system  for  processkig  daims 
woufo  assure  that  aN  claims  are  processed  ex- 
actly the  same  way.  Unifonnity  ki  processkig 
will  alow  dodors  and  hospitals  to  reduce  thek 
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current  stalf  assigned  to  billing  by  more  than 
60  percent.  This  would  also  have  the  benefit 
ol  assisting  providers  in  meeting  the  cost  corv 
tainment  targets  of  the  biH. 

The  plan  calls  lor  universal  health  insuraiwe 
identificalion  cards.  Coupled  with  computer- 
ized verification  of  eligibility  and  benefits,  this 
reform  wiN  allow  doctors  and  hospitals  to  know 
up  front  who  to  bM  for  services. 

Fraud  and  abuse:  In  addition  to  insurance 
reform  and  administrative  simplification,  the 
plan  would  impose  tough  Federal  standards  to 
squeeze  fraud  and  abuse  from  the  health  care 
system. 

Currently,  only  Medicare  and  Medicaid  fraud 
are  subject  to  Federal  prosecution.  The  U.S. 
Qerteral  Accountirtg  Office  recently  found  ttiat 
up  to  $100  bilNon  each  year  is  lost  to  fraud 
and  abuse  by  payers  others  than  Medicare 
and  Medicaid.  The  report  found  there  to  t>e  a 
general  failure  on  the  part  ol  private  payers  to 
develop  effective  systems  to  control  fraud. 

The  plan  would  establish  a  coordinated  pro- 
gram to  comt>at  health  care  fraud  and  abuse, 
and  it  would  apply  Medicare's  proven,  effec- 
tive fraud  and  abuse  policies  to  all  purchasers 
of  health  care. 

EXPANSION  OF  BENEFITS 

Coverage  for  the  uninsured:  In  my  view, 
comprehensive  health  care  is  a  tiasic  right  of 
all  Americans.  It  is  a  national  disgrace  titat  we 
continue  to  tolerate  a  system  in  which  over  35 
miMon  of  our  fellow  Americans  are  without 
health  insurance. 

This  bill  is  a  significant  downpayment  on 
universal  coverage. 

I  would,  of  course,  prefer  that  the  bill  go  fur- 
ther in  this  area.  Unfortunately,  as  I  noted  ear- 
lier, we  are  working  in  the  shadows  of  the 
"read-my-tips-no-new-taxes"  President.  This 
biN  package  is  designed  to  maximize  t>enefits 
with  the  on-budget  savings  achieved  from  cost 
containment. 

H.R.  5502  provides  health  insurance  cov- 
erage to  millions  of  low-income  Americans 
under  an  improved  Medicaid  Program.  The 
plan  wouM  provide  Medicakj  coverage  for 
more  than  half  of  the  uninsured  within  the  dec- 
ade. 

Under  the  plan,  aU  pregnant  women  and 
chiWren  to  age  6  with  iiKome  up  to  200  per- 
cent of  the  Federal  poverty  line  wouki  be  cov- 
ered by  1998.  ChiUren  to  age  19  up  to  200 
percent  poverty  wouM  be  covered  by  1999.  All 
k>w-income  adults  bektw  100  percent  poverty 
woukl  be  covered  by  the  year  2000,  and 
adults  up  to  133  percent  poverty  wouM  be 
covered  by  the  year  2002. 

The  new  benefits  provided  t>y  this  plan 
woukj  be  fully  funded  with  Federal  doMars, 
preventing  further  burdens  on  State  budgets. 

AH  of  the  MedicakJ  provisk>ns  of  the  bill  are, 
or  course,  under  tfw  jurisdtetkxi  of  the  Com- 
mittee on  Energy  and  Commerce,  and  woukJ 
be  considered  by  that  committee. 

Federal  health  insurance  program  for  chil- 
dren: H.R.  5502  ¥voukJ  establish  a  new,  vol- 
untary health  insurance  program  for  chiMren 
to  age  19.  Parents  wouM  be  able  to  buy  into 
the  public  plan  in  order  to  purchase  reasort- 
ably  priced  health  insurance  for  tfwir  chikjren. 

The  plan  woukJ  provkfe  coverage  for  new- 
bom,  well-t>aby,  and  weH-chikJ  care  without 
copayments  or  deductibles.  In  addition,  it 
woukJ  cover  the  usual  Medk:are-type  servnes. 


Medk»e  coverage  of  prescriplion  drugs:  A 
second  benefit  funded  with  savings  achieved 
from  cost  containment  wouU  be  preaaipton 
drugs  for  the  eideity. 

H.R.  5502  would  restore  what  many  oonsU- 
ered  to  be  the  single  most  important  benefit 
included  in  the  Mednare  Catastrophic  Cov- 
erage Act  of  1968.  II  wouM  provide  enormous 
assistance  to  miMorts  of  Medicare  bene- 
fk:iaries. 

Unike  most  other  health  expenses,  pre- 
scriplion drugs  are  neittier  covered  t>y  Medi- 
care nor  by  most  private  Medtaare  supple- 
menial  insurance— Med^jap— policies.  Many 
sentors  require  imiMpie  prescriplkMis  each 
year  in  order  to  manage  chronic  oorxlitions 
arKi  to  treat  numerous  acute  health  problems. 
WHtwut  adequate  insurance,  seniors  are 
torced  to  pay  substantial  sums  out-ol-ixxitet 
to  buy  the  medications  they  need  to  survive. 

Under  this  bil,  coverage  for  outpatient  pre- 
scription drugs  would  become  a  Part  B  bene- 
fit. It  wouW  be  subject  to  a  deductible— $800 
in  1996— and  wouW  be  funded  with  the  usual 
25  percent  (xemium. 

In  additkxi,  the  plan  wouW  establish  special 
coverage  fcx  km-income  senior  citizens.  Bene- 
ficiaries with  income  tMtow  100  percent  pov- 
erty, known  as  Qualified  Medicare  Bene- 
fciaries,  ««uM  be  entitled  to  prescripMon  drug 
benefits  under  ttw  State  Medk:akl  Program, 
and  wouM  not  be  subject  to  the  Medkare  pre- 
scriplkm  drug  copayments. 

Medicare  preventmn  benefits:  Health  profes- 
sk>nais  have  recognized  the  value  of  prevetv- 
tkxi  services  for  many  years.  Some  preventnn 
services,  such  as  vacdnatkNis,  prevent  the  oc- 
currence of  diseases. 

Others,  such  as  mammography  screening 
enacted  In  1990,  aNow  early  detectton  artd 
treatment  of  senous  Illness.  For  diseases  like 
cancer,  earty  detectkxi  and  treatment  may 
offer  the  best  citance  of  preventing  mortality 
and  reducing  the  duratktn  of  illness. 

The  bW  wouM  improve  Medkare  coverage 
of  essential  preventive  health  servKes.  It 
wouM  provkte  MedKare  coverage  under  Part 
B  tor  aimual  mammography  screening, 
ookwectal  cancer  saeenir>g,  and  annual  influ- 
enza and  tetanus  vaociraitkxn. 

Health  insurance  deductkxi  for  the  self-env 
ptoyed:  Unlike  emptoyers  that  provkfe  health 
Insurance  to  Americans  under  group  health 
plans,  seif-emptoyed  indrvkluals  are  unable  to 
deduct  tt>e  full  cost  of  health  insurance  bene- 
fits. 

TIvs  plan  wouk)  help  self-emptoyed  farmers 
and  others  wtw  purchase  health  Insurance  on 
their  own.  It  wouM  aNow  such  irxlivkluals  to 
deduct  up  to  100  percent  of  their  health  insur- 
ance expenses  effective  January  1,  1993. 

CONCLUSION 

H.R.  5502  will  control  the  growth  in  the 
health  care  costs,  greatly  simplify  the  health 
care  system,  and  provkle  coverage  to  more 
than  half  of  the  uninsured  Amernans. 

Health  care  costs  in  the  U.S.  must  be  lino- 
ited  someday.  We  cannot  afford  to  spend  18 
percent  of  our  economy  tor  health  care  in  the 
year  2000— or  30  percent  by  2020— when  our 
major  trading  partners  like  Canada  sperKl  9 
percent  or,  in  the  case  of  Japan,  only  6  per- 
cent. 

The  costs  to  our  society  and  to  our  ecorv 
omy  as  a  whole  of  spending  hundreds  of  bik- 


Kons  ol  addlttonal  doNars  on  health  care  are 
too  high. 

Every  dolar  tttat  is  spent  on  health  care 
canrtol  be  spent  on  education,  or  highways 
and  brMgaa,  or  industrial  research  and  devel- 
opment. Dolars  spent  by  emptoyers  for  health 
benefits  cannot  be  paid  to  employees  as  cash 
wages. 

How  long  wl  we  let  our  health  care  system 
continue  to  siphon  funds  from  the  remairtder 
of  the  economy  at  the  rate  of  or>e-haH  of  a 
percent  o(  QNP  each  year?  When  win  costs 
be  contained? 

I  believe  that  now  is  the  time,  and  H.R. 
5602  is  the  answer.  FNlean  percent  ol  the 
eooTMrny  for  health  is  erwugh. 

I  urge  al  my  coMaagues  to  join  the  support 
for  the  HaaMi  Care  Coat  Containment  and  Re- 
form Ad  of  1992. 


PLANNED  PARENTHOOD  VERSUS 
CASEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman ftrom  New  York  (Mrs.  Lowby]  is 
recognised  for  6  minutes. 

Mrs.  LOWBY  of  New  York.  Mr. 
Speaker,  today,  the  Reagan-Bush  Su- 
preme Court  sent  the  clock  turning 
backward  toward  the  days  of  l>ack- 
alley  abortions.  It  threatens  to  make 
women  second-class  citizens.  In  spite  of 
the  rhetoric  of  the  majority  opinion, 
this  decision  continues  to  destroy  the 
right  to  choose. 

Their  strategy  is  clear.  It  is  to  chip 
away  at  Roe  versus  Wade  bit  by  bit  and 
restriction  by  restriction,  until  abor- 
tion services  are  unavailable,  and  the 
Government  controls  this  most  per- 
sonal of  decisions. 

Make  no  mistake  about  it.  This  deci- 
sion sounds  the  death  snell  for  abortion 
rights  in  America.  Let  me  remind  you 
of  some  of  the  barriers  to  choice  upheld 
by  the  Court  today: 

A  forced  24  hour  waiting  period  after 
a  woman  visits  her  doctors  and  makes 
the  decision  to  have  an  abortion; 

A  mandate  on  physicians  to  counsel 
women  seeking  al>ortion8  with  biased 
information  developed  by  the  State: 

Written  parental  consent  for  minors; 

No  confidentiality  in  the  medical 
files  of  women  who  have  obtained  abor- 
tion services— Buch  flies  would  be  open 
to  public  scrutiny. 

Although  the  impulse  of  right-wing 
justices  to  overturn  Roe  outright  was 
held  in  check,  the  long-term  implica- 
tions of  this  decision  are  Just  as  fear- 
some and  far-reaching. 

Women's  fundamental  rights  are 
being  eroded,  their  lives  are  l>eing  en- 
dangered by  a  Supreme  Court  that  is 
radically  out  of  touch  with  the  Amer- 
ican pisople. 

But  American  women  are  not  going 
to  stand  idly  by  as  the  Rea«ran-Bu8h 
court  pursues  this  reckless  and  regres- 
sive course. 

Rather,  today  will  mark  the  begin- 
ning of  a  nationwide  uprising,  from  the 
grassroots,  to  the  statehouse,  to  the 
Congress. 


The  jHTO-choice  movement  is  a  major- 
ity movement,  a  large  majority— and  a 
powerful  majority.  We  are  going  to 
hold  leaders  responsible  on  this  issue, 
including  ringleader  of  the  anti- 
abortion  forces.  Qeorge  Bush. 

Tonight,  in  my  district,  a  massive 
pro-choice  march  is  taking  place  in 
White  Plains,  NY.  The  participants  in 
this  march  and  many  others  will  go  the 
distance  to  protect  the  right  to  choose. 
They  will  not  be  alone.  I  am  sure  that, 
in  the  days  ahead,  pro-choice  voters 
around  the  Nation  will  rally  in  anger 
to  speak  out  against  this  decision. 
More  imjmrtantly,  in  the  months 
ahead,  pro-choice  Americans  will  Join 
together  to  organize  a  strong  coalition 
to  go  to  the  ballot  box  this  fall  to 
make  sure  that  elected  officials  at 
every  level  understand  that  this  fun- 
damental right  win  be  crucial  to  their 
votes. 

But  those  of  us  who  are  conunitted  to 
IHX>tecting  the  right  to  choose  will  not 
wait.  Tomorrow,  the  Judiciary  Com- 
mittee will  act  on  the  Freedom  of 
Choice  Act— to  reverse  the  damage  of 
today's  ruling  and  to  reaffirm  the  fUn- 
damentsd  principles  of  Roe  versus 
Wade  ...  to  protect  the  Constitution 
of  this  Nation  legislatively  where  the 
Supreme  Court  refused  to  do  so. 

This  legislation  will  be  approved  by 
Congress  and  sent  to  the  President  for 
his  signature.  And  then  George  Bush 
will  have  to  face  the  question.  Will  he 
continue  pandering,  or  will  he  join 
with  the  majority  in  this  country  in  af- 
firming the  fundamental  constitu- 
tional rights  that  Roe  protects? 

I  would  say  to  the  President,  beware. 
You  can  cling  to  the  dangerous  policies 
of  the  pcwt  and  turn  the  clocks  back- 
ward, but  history  is  on  our  side.  The 
historical  expansion  of  justice  and  per- 
sonal liberties  cannot  be  stopped. 

And  in  the  end.  respect  for  the  Con- 
stitution and  respect  for  the  fundamen- 
tal rights  of  women  in  this  Nation  will 
prevail. 

D  1750 

CALLING   FOR  A  CONSTITUTIONAL 

AMENDMENT    TO    ABOLISH    THE 

DEATH  PENALTY 

The  SPEAKER  pro  temiwre.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  here 
today  to  introduce  a  resolutkm.  House  Joint 
Resokjtmn  518,  proposing  a  constitutnnal 
amendment  to  prohibit  capital  punishment 
within  the  United  States.  I  believe  that  the 
death  penalty  is  an  act  of  vengeance  veiled  as 
an  Instalment  of  justk».  ftot  only  do  I  believe 
that  there  are  Independently  suffkaent  moral 
objectkms  to  the  principle  of  capital  punish- 
ment to  warrant  its  abolition,  but  I  also  know 
that  the  death  penalty  is  meted  out  to  the 
poor,  to  a  disproporttonate  number  of  minori- 
ties, and  does  not  either  deter  crime  or  ad- 
vance justne. 


Vtolent  cfimas  have  unfortunately  become  a 
constant  in  our  sodaty.  Every  day  peopto  are 
robbed,  raped,  and  murdered.  We  are  sur- 
rounded by  crinw  and  yet  feel  helpless  in  our 
attempt  to  deter,  to  control,  and  to  punish.  The 
sigM  of  any  brutal  homtoide  exdlaa  a  passion 
wittJn  us  that  demands  reWbulive  justioe.  We 
havedMtouKy  oomprehendKig  that  whnh  can- 
not be  understood.  Mr.  Speaker,  we  who  dedh 
cate  our  lives  to  creating  a  better  and  safer 
natton  wN  never  comprehend  the  raitonate  of 
vtolani  crime.  But  the  atrocity  of  the  crime 
must  not  ctoud  our  Judgment,  and  we  must  not 
let  our  righteous  anger  undermine  the  wisdom 
of  our  rationality.  We  cannot  alow  ourselves 
to  punish  an  inattonal  adton  with  an  equally  ir- 
rational retaiattort— murder  is  wrong,  whether 
It  is  committed  by  an  IndivMual  or  by  the 
State. 

The  U.N.  Universal  Oedaratton  of  Human 
Rights  states  that  "Ho  one  Shan  be  subjected 
to  torture  or  to  cruel,  inhuman  or  degradng 
treatment  or  purashment"  The  death  penalty 
is  torture,  and  numerous  examples  exist  em- 
phnizing  the  cruelty  of  the  executnn.  Witness 
Jimmy  Lee  Gray,  who  was  executed  in  1983 
in  the  Mississippt  gas  chamber.  During  his 
execution  ha  struck  his  head  repeatedhr  on  a 
pole  behind  him  and  had  oonvulstons  for  8 
minates.  The  modemizatnn  to  letttal  njedton 
senres  only  as  an  attempt  to  conceal  the  re- 
ality of  cruel  punishment  Witness  the  execu- 
tnn by  lethal  injadton  of  James  Autry  in  1984. 
He  took  10  minutes  to  die.  and  during  much 
of  that  period  he  was  consdous  and  complain- 
ing of  pain. 

Despite  the  ot>vraus  mental  and  physkal 
trauma  resultkig  from  the  impositkxi  and  exe- 
cutnn of  the  death  penalty,  proponents  insist 
that  it  fulfills  some  social  need.  This  simply  Is 
not  true.  Studies  fall  to  establish  that  the  death 
penalty  either  has  a  unk^ue  value  as  a  d^er- 
rent  or  is  a  more  effective  deterrent  than  life 
Imprisonment.  We  assume  ttnt  perpetrators 
will  give  greater  conskleratnn  to  ttte  corv 
sequences  of  their  actnns  if  the  penalty  is 
death,  but  ttie  protiiem  is  tttat  we  are  not  al- 
ways deaing  with  ratkMiai  actkxns.  Those  who 
commit  vtolent  crimes  often  do  so  in  moments 
of  passton,  rage,  and  fear — times  wfiere  irra- 
ttonaNty  reigns. 

Rather  than  ad  as  a  detenent,  some  stud- 
ies suggest  that  ttte  death  pertalty  may  even 
have  a  brutalizing  effed  on  society.  For  exam- 
ple. Ftorida  and  Georgia,  two  of  the  States 
with  the  most  executions  since  1979,  had  an 
Inaease  in  homkades  foNowing  the  resumptnn 
of  capital  punishment.  In  1984  in  Georgia,  the 
year  after  executnns  resumed,  the  homkade 
rate  increased  by  20  percent  in  a  year  when 
the  natnnal  rate  decreased  by  5  percent. 
There  can  be  no  disputing  the  other  evi- 
dence—murders have  skyrocketed  in  recent 
years,  as  have  State  executnrts.  The  Govern- 
ment cannot  effectively  preach  against  vn- 
lence  when  we  pradne  vtolence. 

The  empty  edn  of  ttw  death  penalty  asks 
for  simple  r^ributnn.  Proponents  advocate 
that  some  crimes  simply  deserve  death.  This 
argument  Is  ludnrous.  If  a  murderer  deserves 
death.  I  ask  you  why  then  do  we  not  bum  the 
arsonist  or  rape  the  rapist?  Our  justk:e  system 
does  not  provkle  for  such  punishments  tie- 
cause  society  comprehends  that  it  must  be 
founded  on  principles  different  from  those  it 


condemns.  How  can  we  condemn  kWngwMte 
corKtonit«g  exacutton? 

In  pndBoB.  capital  punishment  has  baooma 
a  kind  of  gralaaqua  kMary.  It  is  more  Italy  to 
be  carried  out  in  some  Stales  than  oiMra— in 
recant  years  more  than  half  of  the  Nation^ 
execuHons  have  occurred  in  two  State*— 
Texas  wid  Ftorida.  It  is  far  nwre  ■cely  to  be 
invoaed  agcrinst  blacks  than  whitoa-ihe  U.S. 
Supreme  Court  has  assumed  the  waidHy  d 
evkience  that  in  Georgia  thoae  who  murdar 
whites  were  11  times  more  Hialy  to  raoaiwe 
the  death  sentence  than  thoae  who  kfl  blacks, 
and  that  blacks  who  kM  wNlaa  were  afeiwat  3 
times  as  Icely  to  be  execulad  as  «Mtoa  «^ 
kin  whites.  It  is  moat  Mealy  to  be  impoaad  upon 
the  poor  and  uneducated— 60  paroant  of 
death  row  inmates  never  tinishad  Mg^  school. 
And  even  among  Ihoae  who  have  bean  sen- 
tenced to  die.  executtons  appear  randomly  im- 
posed—in the  decade  since  exacultons  re- 
sumed in  this  country,  wel  under  5  percent  of 
the  more  than  2,500  death  row  inmates  have 
in  fad  been  put  to  death. 

It  cannot  be  deputed  that  most  death  row 
inmates  came  from  poverty  and  that  hare  is 
a  definite  racial  and  ethnto  bias  to  the  imposi- 
tton  of  the  death  panaMy.  The  stalislKS  are 
dear,  as  92  percent  of  ttwee  execulad  in  this 
country  since  1976  ki«ed  white  vtoKms.  al- 
though almost  half  of  all  homkade  vtoUms  dur- 
ing that  period  were  blade  further,  blacfc  de- 
fendants are  many  times  more  Nkaly  to  receive 
the  death  sentence  than  are  white  defendants. 
A  1990  report  of  the  General  Accounting  Of- 
fne  found  that  there  exists  "a  pattern  of  evi- 
dence indtoating  racial  disparities  in  the  diarg- 
ing,  sentencing,  and  imposiinn  of  the  death 
perialty.  *  *  *  In  82  percent  of  the  studtos. 
race  of  vntkn  was  found  to  inftoence  ttie  Hceli- 
hood  of  being  charged  with  capital  murder  or 
receiving  the  death  penalty."  Simiar  stalistks 
can  be  found  in  my  area  of  the  oouiitry  with 
regard  to  indnnduals  of  fttextoan-American  de- 
scent; in  fad,  similar  pradkxs  once  prevaied 
with  regard  to  women.  The  practice  was  to  tel 
the  murderer  to  leave  town  if  he  kiOed  a  Mexi- 
can-Amertoan  or  a  woman,  as  the  feeling  was 
that  the  murder  must  have  been  justified.  We 
may  have  moved  beyond  ttiat  point,  but  not  t>y 
much.  It  is  as  much  a  bias  In  favor  of  the 
haves  and  at  the  expense  of  the  have-nots  as 
anything  else. 

Racial  and  ethroc  bias  is  a  part  of  our  hJa- 
tnn's  history,  but  so  is  bias  against  the  poor. 
Cteariy,  the  ability  to  secure  legal  assistanoe 
and  to  avail  oneseH  of  the  best  that  the  legal 
system  has  to  offer  is  based  on  one's  financial 
status.  The  Matnnal  Law  Journal  stated  in 
1990,  "Indigent  defendants  on  trial  tor  their 
lives  are  being  frequently  represented  by  ift- 
trained,  unprepared  court-appointed  lawyers 
so  grossly  underpakj  they  literally  cannot  af- 
ford to  do  the  job  they  know  needs  to  be 
done."  The  American  Bar  Assodatton  has  ad- 
mitted as  rmnh. 

The  legal  process  has  historically  been  re- 
plete with  bias,  as  well.  We  have  a  history  of 
exduston  of  jurors  based  on  their  race;  now, 
the  Supreme  Court  has  sandnned  ttie  exdu- 
ston of  multilingual  jurors  if  witnesses'  testi- 
mony will  be  transiated-«)is  is  partnulariy 
significant  In  my  area  of  the  country,  in  San 
Antonn.  Further,  we  have  executed  juve- 
niles—chikiren,  aduaHy,  as  wefl  as  those  with 
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Hmitad  intaNigence.  Only  ftve  oountries  besides 
the  United  States  are  known  to  have  executed 
juvenile  offenders  in  the  past  decade:  Ban- 
gladesh, BartMdos,  PaMstan,  Iraq,  and  Iran. 
That  is  some  company  to  tM  in,  particulaily  in 
•gfit  of  the  billions  of  dollars  we  just  spent  to 
slop  brutalization  by  the  leader  of  Iraq. 

There  are  moves  on  in  Congreas  to  speed 
up  ttie  execution  process  by  Kmiling  and 
streamlining  the  appeals  process.  But  wtten 
the  statistics  show  how  arbitrarity  the  death 
penalty  is  applied,  how  can  we  make  any 
changes  without  first  assuring  fairness?  If  the 
death  penalty  is  a  fair  means  of  exacting  ret- 
ribution and  punishment,  then  is  fairness  not  a 
necessary  element  of  the  imposition  of  capital 
punMwnent?  There  are  no  d(H>vers  in  this 
business  when  mistakes  are  made. 

The  Imposition  of  ttw  death  sentence  in 
such  an  uneven  way  is  a  powerful  argument 
against  it.  The  punishment  is  so  random,  so 
dtapropoftiorurte^  applied  in  a  few  States,  that 
it  represents  occaswnal  retribution,  not  swift  or 
sure  justice.  My  colleagues,  I  imptore  you  to 
correct  this  national  dtegrace.  Nearly  al  other 
Western  democracies  have  abolished  the 
death  penalty  without  any  M  effects;  let  us  not 
tM  left  behind.  Let  us  release  ourselves  from 
the  limitations  of  a  baitmric  tradition  that 
serves  only  to  undermine  the  very  human 
rights  wttich  we  seek  to  uphokJ. 

Can  we  conlirHie  to  condone  the  sad  part  of 
our  Natkm's  history  that  has  been  replete  with 
Injustice  based  on  the  cotor  of  one's  skin,  the 
accent  in  one's  speech,  or  the  amount  of 
money  in  orw's  pocket?  Regardless  of  one's 
view  in  favor  or  against  Imposition  of  the  death 
peruilty,  we  must  all  reaffirm  our  commitment 
to  the  fair  and  equal  treatment  of  all  men  and 
women  under  the  laws  of  this  Nation.  It  Is  time 
that  the  words  of  the  Declaration  of  Independ- 
ence be  words  of  action,  not  of  mere  rhetoric. 
"We  how  these  Tmths  to  be  self  evident,  that 
all  Men  are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are  Life, 
Lit>erty.  and  the  Pursuit  of  Happiness." 


THE  SITUATION  IN  SARAJEVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  ffentle- 
woman  from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
is  finally  a  liffht  at  the  end  of  the  tun- 
nel regarding  the  opening  of  the  air- 
port in  Sarajevo  to  relief  flights. 

According  to  Reuters  this  afternoon, 

Ttie  United  Nations  took  control  of  Sara- 
jevo airport  Monday  after  Serbian  forces  lift- 
ed a  two-month  slefre.  and  within  hours  a 
French  military  plane  laden  with  relief  sup- 
plies landed. 

The  blue-and-whlte  U.N.  flag  was  raised 
over  the  airport  with  the  agreement  of  the 
opposing  sides  In  a  war  that  has  left  more 
than  7,000  dead  across  the  republic  and  an- 
other 300,000  In  Sarajevo  on  the  verge  of  star- 
vation. 

In  New  York  this  afternoon,  the  U.N. 
Security  Council  gave  authorization 
for  a  battalion  of  1,000  Canadian  sol- 
diers to  be  sent  to  Sarajevo  to  help  in 
opening  the  airport. 

This  battalion  is  on  standby  in 
Daruvar,     Croatia,     and     should     be 


enroute  by  midnight  Sarajevo  time 
this  evening. 

According  to  Reuters,  the  Security 
Council,  "also  threatened  farther  un- 
specified actions  if  combatants  did  not 
cooperate  ftiUy  with  the  U.N.  Protec- 
tion Force  In  its  efforts  to  deliver  hu- 
manitarian assistance." 

The  threat  of  disruption  of  the  vital 
and  Important  effort  to  open  Sarajevo 
airport  Is  very  real.  Bat  this  time,  the 
heavy  burden  has  been  placed  on  the 
Government  of  Bosnla-Herce^vlna  and 
its  forces,  who  stand  as  the  biggest 
threat  to  current  eCTorts  in  securing 
the  airport. 

Bosnian  Oovernment  forces  fired  on  a 
U.N.  convoy  on  Friday,  and  also  were 
condemned  by  U.N.  Secretary  General 
Boutros  Boutroe-Ghali  on  Saturday  for 
violating  the  latest  U.N.  cease-fire. 

On  Saturday,  U.N.  Secretary  Boutros 
Boutros-Ghali,  in  an  official  statement 
on  the  situation  in  Boeni»-Hercegovlna 
commented  on  efforts  to  open  Sarajevo 
airport  for  humanitarian  aid.  "While 
the  Serb  side,  in  response  to  appeals  of 
UNPROFOR,  exercised  self  restraint  In 
retraining  from  retaliation,  the  persist- 
ence of  military  attacks  by  the  Terri- 
torial Defense  forces  of  the  government 
risks  renewed  destruction  and  suffering 
for  the  people  of  Sarajevo." 

On  Sunday.  French  President  Fran- 
cois Mitterand's  entourage  was  fired 
upon  by  Moslem-Croat  forces  at  Sara- 
jevo airport.  President  Mltterand  was 
forced  to  don  a  flak-Jacket  and  take 
cover  in  the  terminal. 

Regardless  of  the  actions  of  the  var- 
ious players  in  the  Bosnian  situation, 
one  thing  is  clear:  humanitarian  aid 
must  reach  the  embattled  city  of  Sara- 
jevo, a  goal  which  a  number  of  us  are 
striving  to  achieve. 

At  the  request  of  the  State  Depart- 
ment today,  I  have  been  involved  with 
Milan  Panic,  a  Serbian-American  who 
has  been  nominated  as  a  possible  can- 
didate for  Prime  Minister  of  Yugo- 
slavia, in  trying  to  open  up  the  road 
from  Split  to  Sarajevo  and  other  high- 
ways to  Sarajevo  to  allow  convoys  of 
humanitarian  aid  to  reach  that  city.  In 
a  letter  received  this  afternoon  we  re- 
ceived a  guarantee  of  safe  passage  for 
U.N.  convoys  f^om  Radovan  Karadzic, 
head  of  the  Serbe  in  Bosnia- 
Hercegovina. 

Mr.  Speaker,  as  I  said  earlier  today, 
let's  not  l>e  so  quick  to  point  the  finger 
at  Just  one  group  as  the  root  of  this 
problem.  It  is  obvious  from  these  re- 
ports that  all  groups  are  contributing 
to  the  current  hostilities. 

And  while  all  of  this  had  l>een  hap- 
pening in  Sarajevo,  a  lot  of  other 
things  have  been  happening  in  other 
areas  of  Bosnia,  and  in  Croatia,  that 
have  not  been  receiving  much  atten- 
tion. 

Over  the  past  month,  Croatian  forces 
have  l>een  on  the  offensive  in  western 
Hercegovina.  and  have  recaptured  the 
town  of  Mostar.  According  to  AP  re- 


porter Tony  Smith  on  Saturday,  in 
rural  Bosnia,  "reports  of  mass  killings 
and  retaliations  against  Serbe  have 
surfaced." 

Along  the  Adriatic  coast,  retreating 
Serbian  forces  have  been  subject  to  at- 
tack by  Croatian  forces,  and  have  re- 
sponded in  kind  with  shelling  of  their 
own. 

In  the  Republic  of  Croatia.  U.N.  pro- 
tection zones  have  been  subject  to  at- 
tack by  Croatian  forces.  According  to 
the  AP  today,  Knln.  an  area  currently 
under  U.N.  protection  in  Croatia,  "was 
shelled  June  21,  daring  a  Croatian  ad- 
vance ttom  the  Adriatic  coast  that  de- 
railed a  U.N.  demilitarization  pro- 
gram." 

According  to  the  same  article.  "Com- 
mander of  the  U.N.  peacekeeping  force, 
Brig  Gen.  J.K.  arap  Rob  of  Kenya,  sidd 
the  Croatlans  blatantly  violated  the 
cease-fire  agreement,  capturing  a  large 
area  near  the  Serb  town  of  Dmis,  about 
12  miles  trom  Knln." 

Mr.  Speaker,  all  this  has  l>een  hap- 
pening in  conjunction  with  the  situa- 
tion in  Sarajevo.  If  anything  is  clear,  it 
is  that  all  sides— Moslems,  Croats, 
Serbs— are  guilty  in  fomenting  the  on- 
going violence  in  former  Yugoslavia. 

And  it  is  also  clear  that  the  fighting 
must  stop.  Thousands  have  been  Icllled, 
and  thousands  more  will  l>e  without  an 
end  to  the  hostilities.  The  threat  of  the 
current  fighting  expanding  to  encom- 
pass the  whole  of  the  Balkans  is  very 
real. 

But,  Mr.  Speaker,  let  us  at  least  draw 
some  optimism  from  the  current  ef- 
forts of  the  United  Nations  to  open  Sa- 
rajevo airport,  a  hopeful  first  step  on 
the  road  to  peace  and  stability  in 
former  Yugoslavia. 

Mr.  Speaker.  I  include  in  the  RsooRD 
two  Reuters  su-ticles  with  my  remarks, 
as  follows: 

U.N.  Flao  Fmks  Over  Sarajevo  Airport 
(By  Bojan  Stojanovlc) 

Sarajevo.  bosnia-Herzeoovina,  Reuter.— 
the  United  Nations  nag  was  raised  over  Sa- 
rajevo airport  Monday  after  Serbian  forces 
ended  their  two-month  siege,  the  U.N.  chief 
negotiator  in  the  Bosnian  capital  said. 

Gen.  Lewis  MacKensie  told  Reuters  hU 
forces  had  assumed  control  of  the  airport 
with  agreement  from  both  sides  In  the  con- 
flict to  respect  the  U.N.  command,  backed  at 
present  by  a  force  of  only  34  men. 

He  said  it  would  be  at  least  two  more  days 
t)efore  the  airport  was  opened  for  relief  sup- 
plies to  the  city's  300.000  civilians. 

The  Serb  forces,  who  have  been  l>e8ieglng 
Sarajevo  and  battling  mainly  Moslem  and 
Croat  units  in  resistance  to  Bosnia- 
Herzegovina's  newly  won  Independence  from 
Yugoslavia,  agreed  three  days  ago  to  leave 
the  airport. 

In  New  York  the  U.N.  Security  Council 
Monday  authorised  a  batUllon  of  Canadian 
soldiers  to  be  sent  to  Sarajevo  to  help  reopen 
the  airport. 

The  council  also  threatened  further  un- 
specified actions  if  comlMitants  did  not  co- 
operate fully  with  the  U.N.  Protection  Force 
In  Its  efforts  to  deliver  humanitarian  assist- 
ance. 

MacKensie  has  said  the  extra  troops,  on  34- 
hour  standby  in  neighboring  Croatia,  must 


tie  in  place  to  ensure  military  control  of  the 
airport  before  airlifts  can  be  authorised. 

Capt.  Douglas  Martin,  spokesman  for  the 
Canadian  troops,  said  they  would  leave  the 
Croatian  town  of  Daruvar  Tuesday  night. 

"We'll  start  lining  up  at  10  p.m  and  the 
first  vehicle  will  start  moving  at  the  stroke 
of  midnight."  he  said.  "The  mood  Is  very 
positive.  I  can't  say  we  are  excited.  Init  we 
are  very  tiapRy  not  to  iM  waiting  anymore." 

Serb  paramilitary  forces  seised  Butmlr  air- 
field on  the  outsltlrts  of  Sarajevo  almost 
three  months  ago  in  fighting  that  has  killed 
more  than  7.400  people  across  the  republic. 

The  airport  is  considered  crucial  to  their 
campaign  to  uke  the  city  and  military  ex- 
perts say  losing  it  is  a  big  blow. 

Trapped  clvtllaas  with  litUe  food,  water, 
medicine  or  electricity  have  pinned  their 
hopes  on  the  U.N.  peacekeeping  forces  open- 
ing the  airstrip  for  humanitarian  aid. 

A  tense  cease-fire  held  in  Sarajevo  for 
most  of  Monday,  but  heavy  artillery  fire 
erupted  shortly  before  the  Serb  paramilitary 
forces  began  their  withdrawal. 

"There  is  heavy  shooting  in  the  old  town. 
There  are  hundreds  of  mortar  blasts,"  Sara- 
jevo radio  editor  Zoran  Plrollc  said. 

He  said  the  city  streets  had  emptied  as 
fighting  worsened. 

Sarajevo  radio  said  38  people  had  l>een 
killed  and  ISO  wounded  in  Bosnia  in  the  last 
34  hours.  Four  of  those  were  killed  and  33 
wounded  in  Sarajevo. 

The  13-natlon  European  Community  said 
over  the  week  end  it  would  support  the  use 
of  force  by  the  United  Nations  if  necessary 
to  get  humanitarian  aid  through  to  the  city. 

President  Bush  also  said  he  could  not  rule 
out  the  use  of  force. 

But  MacKensie  said  the  U.N.  peace  troops 
could  not  use  force  to  open  the  airport  unless 
their  mandate  was  changed. 

"We  are  armed  for  self-defense  and  we  are 
certainly  not  going  to  take  anything  on  by 
force,  nor  would  anyone  expect  us  to  do  so," 
he  said. 

The  United  Nations  has  Imposed  trade 
sanctions  on  Serb-led  Yugoslavia  and  in- 
creased pressure  on  Serbian  President 
Slobodan  Milosevic,  but  he  has  ignored  all 
demands  to  quit. 

U.N.  Takes  Control  of  Sarajevo  ArePORT 

AS  Serbs  Lift  Siege 

(By  Bojan  Stojanovlc) 

Sarajevo,  bosnia-Herzeoovina,  Reuter.— 
The  United  Nations  took  control  of  Sarajevo 
airport  Monday  after  Serbian  forces  lifted  a 
two-month  siege,  and  within  hours  a  French 
military  plane  laden  with  relief  supplies 
landed. 

The  blue-and-whlte  U.N.  fiag  was  raised 
over  the  airport  with  the  agreement  of  the 
opposing  sides  in  a  war  that  has  left  more 
than  7,000  dead  across  the  republic  and  an- 
other 300,000  In  Sarajevo  on  the  verge  of  star- 
vation. 

A  token  34-nuin  U.N.  force  escorted  Serb 
armored  cars  along  the  runway  and  iMick  to 
their  barracks  southwest  of  the  Bosnian  cap- 
ital and  l)egan  monitoring  Serb  gun  emplace- 
ments surrounding  the  airport  to  ensure  the 
weapons  were  not  turned  on  it  again. 

Gen.  Lewis  MacKenzle.  the  U.N.  chief  nego- 
tiator In  Sarajevo,  said  the  airport  was  not 
technically  open  and  that  establishing  lull 
military  control  would  take  a  little  longer. 

But  the  French,  who  had  stationed  two  air 
force  Transall  cargo  planes  on  the  tarmac  at 
the  Adriatic  port  of  Split  only  100  miles 
away,  decided  to  risk  sending  in  the  first 
night  before  the  logistics  were  arranged. 

French  President  Francois  Mitterrand 
made  a  dramatic  visit  to  Sarajevo  Sunday. 


Each  Transall  carriers  6.5  tons  of  food  or 
medicine.  Init  once  the  airport  is  secured,  the 
trickle  of  relief  should  rapidly  become  a 
fiood. 

Radan  Karadsic,  leader  of  the  Bosnian 
Serbs  who  had  besieged  the  airport  for  the 
past  two  months,  warned  on  Belgrade  radio 
that  his  troops  would  not  permit  planes  to 
land  if  there  were  any  sign  that  the  opposing 
Moslem  and  Croat  forces  were  trying  to  take 
l>ack  control. 

In  New  York,  the  U.N.  Security  Council 
authorised  a  battalion  of  Canadian  soldiers 
to  be  sent  to  Sarajevo  to  help  reopen  the  air- 
port. 

The  council  also  threatened  further  un- 
specified actions  if  combatants  did  not  co- 
operate fUlly  with  Uie  U.N.  Protection  Force 
in  its  efforts  to  deliver  humanitarian  assist- 
ance. 

The  r>TiaiHanit  at  first  said  they  would 
start  moving  Tuesday  night,  but  later  ad- 
vanced their  plans  by  24  hours  and  were  get>- 
tlng  ready  to  move  out  of  their  l)ase  In  the 
Croatian  town  of  Daruvar  at  midnight  Mon- 
day. 

A  U.N.  spokeswoman  said  a  huge  convoy 
stretching  some  30  miles  would  head  down  to 
Sarajevo  with  80  armored  personnel  carriers, 
1,000  troops  and  large  quantities  of  equip- 
ment. 

But  she  said  it  might  take  as  long  as  48 
hours  to  arrive. 

Serb  paramilitary  forces  seised  Butmlr  air- 
field on  the  outskirts  of  Sarajevo  In  April  in 
fighting  that  has  killed  more  than  7,400  peo- 
ple across  the  republic. 

Heavy  artillery  fire  erupted  in  Sarajevo 
Monday  shortly  i>efore  the  Serb  paramilitary 
forces  begin  their  withdrawal. 

But  the  guns  later  fell  silent,  and  Envera 
Sellmovlc.  an  editor  at  Sarajevo  radio,  told 
Reuters  by  telephone  the  city  center  was 
completely  peaceful. 

She  said  the  people  in  the  city  were  re- 
lieved to  hear  of  the  airport  agreement  Irat 
were  not  yet  confident  that  relief  supi>lies 
would  be  pouring  in. 

"The  humanitarian  aid  will  stay  blocked 
at  the  airport  unless  the  U.N.  takes  control 
of  the  whole  town."  she  said. 

"If  not,  the  people  here  will  see  water, 
water  everywhere,  and  not  a  drop  to  drink." 
The  12-nation  European  Community  said 
over  the  weekend  It  would  support  the  use  of 
force  by  the  United  Nations  if  necessary  to 
get  humanitarian  aid  through  to  the  city. 

President  Bush  also  said  he  could  not  rule 
out  the  use  of  force. 

But  MacKenzle  said  the  U.N.  peace  troops 
could  not  use  force  to  open  the  airport  unless 
their  mandate  was  changed. 

"We  are  armed  for  self-defense  and  we  are 
certainly  not  going  to  take  anything  on  by 
force,  nor  would  anyone  expect  us  to  do  so." 
he  said. 

The  United  Nations  has  Imposed  trade 
sanctions  on  Sert>-led  Yugoslavia  and  In- 
creased pressure  on  Serbian  President 
Slobodan  Milosevic,  but  he  has  ignored  all 
demands  to  quit. 


□  1800 

TRIBUTE  TO  THE  CITIZENS  OF 
BROWNWOOD,  TX 

The  SPEAKER  iwo  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Edwards]  is 
recognized  for  60  minutes. 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, last  Friday,  a  group  of  hoodlums 


hiding  under  the  sheets  of  the  Ku  Kluz 
Klan  chose  a  kind  and  good  community 
in  my  district,  Brownwood,  TX.  in 
which  to  hold  a  Klan  rally. 

On  the  other  side  of  our  conununity 
were  peoide  of  all  backgrounds  and  all 
ages  and  all  races,  together  exercising 
their  righto  and  their  belleCB  in  an  anti- 
Ku  Klux  Klan  rally. 

So  I  come  today  to  the  House  of  Rep- 
resentatives, Mr.  Speaker,  to  speak  oat 
in  tribute  to  those  good  citizens  of 
Brownwood  who  stood  up  to  the  hood- 
lums under  the  sheeto  of  the  Ku  Kluz 
Klan.  The  anti-Klan  rally  was  a  very 
special  occasion,  not  only  for  what 
they  were  rallying  against,  but  for 
what  these  good  people  stood  for.  They 
were  celebrating  the  brotherhood  of  all 
people.  They  were  celebrating  the  true 
strength  of  America,  people  of  good 
will  of  all  races,  colors,  and  creeds 
coming  together  as  neighbors  and 
Mends.  They  were  celebrating  our 
conunitment  to  that  high  ideal  ex- 
pressed so  eloquently  in  Gettysburg  130 
years  ago  that  we  are  a  new  nation 
conceived  in  liberty  and  dedicated  to 
the  proposition  that  all  men  are  cre- 
ated equal. 

On  this  occasion,  the  people  of 
Brownwood  were  celebrating  the  uni- 
versal troth  expressed  by  John  Donne 
some  300  years  ago  that  no  man  is  an 
island  unto  himself.  We  are  all  a  piece 
of  the  continent  of  mankind. 

It  is  for  these  positive  reasons  that  I 
pay  tribute  to  the  citizens  of  Brown- 
wood. 

I  have  very  little  to  say  about  the  Ku 
Klux  Klan.  Their  own  actions  say  more 
about  themselves  than  anything  that  I 
could  ever  say.  They  are  nothing  more 
than  a  sad.  pitiful  bunch  of  bigoto. 
mired  in  the  prejudices  of  the  past. 
They  are  not  to  be  feared;  rather,  they 
are  simply  a  small  nuisance,  little 
more  than  a  tiny  ant  at  a  family  pic- 
nic. I  do  not  hate  the  Ku  Klux  Klan. 
Mr.  Speaker.  I  simply  feel  sorry  for 
their  sad  existence,  having  to  hide 
their  bigotry  behind  the  white  sheeto 
like  cowards  in  the  night. 

When  we  think  of  Gen.  Colin  Powell, 
who  has  brilliantly.  brUliantly  led 
American  armed  forces  to  defend  our 
liberty.  America  knows  who  is  a  hero 
and  who  is  a  coward.  When  I  drive  by 
the  rolling  hills  of  Arlington  National 
Cemetery  and  see  thousands  of  crosses 
marking  the  grave  sites  of  Americans 
ftom  all  races  and  all  colors  who  gave 
their  lives  for  our  country,  I  realize 
that  America  knows  who  is  a  hero  and 
who  is  a  coward. 

As  President  John  F.  Kennedy  once 
said,  "No  one  has  been  barred  on  ac- 
count of  his  race  from  fighting  or  dying 
for  America.  There  are  no  white  or  col- 
ored signs  on  the  foxholes  or  grave- 
yards of  battle." 

Because  of  the  bravery  of  all  citizens, 
black,  brown,  and  white,  people  of  may 
colors  and  backgrounds,  we  are  blessed 
today  to  live  in  a  Nation  with  the  sar 
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cred  freedoms  of  speech  and  religion 
and  association,  and,  yes,  in  America 
you  even  have  the  right  to  be  stupid, 
and  last  Friday,  my  friends,  the  Ku 
Klux  KI«ui  clearly  exercised  that  right 
in  Brownwood,  TX. 

Mr.  Speaker,  I  will  not  condemn  the 
Ku  Klux  Klan  today  I  will  pray  for 
them,  because  in  my  family  a  cross  is 
to  be  revered  and  not  burned. 

So  how  do  we  respond  as  Americans 
to  the  Klan?  Listen  with  me  to  the 
wonderf\il  words  of  Dr.  Martin  Luther 
King.  Jr.: 

When  evil  men  plot,  good  men  must  plan. 
When  evil  men  bum  and  bomb,  good  men 
must  build  and  bind.  When  evil  men  shout 
ucrly  words  of  hatred,  good  men  must  commit 
themselves  to  the  glories  of  love.  Where  evil 
men  would  seek  to  perpetuate  an  unjust  sta- 
tus quo,  grood  men  must  seek  to  bring:  Into 
being  a  real  order  of  Justice.  Hatred  and  bit- 
terness can  never  cure  the  disease  of  fear," 
he  said.  "Only  love  can  do  that.  Hatred  para- 
lyzes life.  Love  releases  It.  Hatred  confuses 
life.  Love  harmonises  it.  Hatred  darkens  life. 
and  love  illuminates  it. 

Mr.  Speaker,  all  Americans  should 
speak  out  against  the  Ku  Klux  Klan 
and  everything  that  they  stand  for.  We 
should  speak  out  not  as  an  expression 
of  hatred  but  as  a  commitment  to  plan 
to  build  and  to  bind  our  communities 
and  our  country  with  bonds  of  justice. 

With  love  in  our  hearts  as  our  moral 
compass,  we  shall  overcome. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  5488.  TREASURY  DEPART- 
MENT. U.S.  POSTAL  SERVICE. 
THE  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT.  AND  CERTAIN  INDE- 
PENDENT AGENCIES  APPROPRIA- 
TIONS ACT  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-629)  on  the  resolution  (H. 
Res.  505)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  5488)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


CONFERENCE  REPORT  ON  S.  1150 
Mr.  FORD  of  Michigan  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (S.  1150)  to  reauthorize 
the  Higher  Education  Act  of  1965.  and 
for  other  purposes: 

CONFERKNCE  REPORT  (H.  REPT.  100-630) 

The  committee  of  conference  on  the  dls- 
agrreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
IISO),  to  reauthorize  the  Higher  Education 
Act  of  196S,  and  for  other  purposes,  having 
met,  after  full  and  tree  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 


That  the  Senate  recede  firom  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  tlie  House  amendment,  insert  the 
following: 

aacnoN  i.  smmr  miMi  XBTBumcBS;  imnta- 
nowai;  maui  OP  cownwraL 

(a)  Short  Title.— This  Act  man  be  cited  as 
the  "Higher  Education  Amendments  of  1992". 

(b)  REFUtSNCKS.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
caUon  Act  of  I96S. 

(c)  DEFINITIONS.— Unless  otherwise  jtrovided 
therein,  terms  used  In  titles  Xlll.  XIV.  and  XV 
shall  have  the  same  meaning  given  to  such  terms 
in  section  1201  of  the  Higher  Education  Act  of 
1965. 
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"Sec.  536.  Fellotoship  repayment  provisions. 

"Sec.  537.  Secretary's  responsibilities. 

"Sec.  538.  State  application. 

"Sec.  539.  Evaluation. 

"Sec.  540.  Authorization  of  appropriations. 
"Subpart  3— Teacher  Corps 

"Sec.  541.  Teacher  Corps  program  author- 
ized. 

"Sec.  542.  Use  of  funds. 

"Sec.  543.  Teacher  Corps. 

"Sec.  544.  State  application. 

"Sec.  545.  Scholarships. 

"Sec.  546.  Scholarship  conditions. 

"Sec.  547.  Publication  and  recruitment. 

"Sec.  548.  Authorization  of  appropriations. 
"PartD— Innovation  and  Research 
"Subpart  1— National  Board  for  Professional 
Teaching  Standards 

"Sec.  551.  National  Board  for  Professional 
Teaching  Standards. 
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"Subpart  2— Alternative  Routes  to  Teacher 
Certification  and  Licensure 
"Sec.  5S2.  Short  title. 
"Sec.  553.  FituUngs. 
"Sec.  554.  Purpose. 
"Sec.  555.  Allotments. 
"Sec.  556.  StaU  applications. 
"Sec.  557.  Use  of  funds. 
"Sec.  558.  Definition. 
"Sec.  559.  Authorization  of  appropriations. 

"Subpart  3— Class  Size  Demonstration  Grant 

"Sec.  561.  Purpose. 
"Sec.  562.  Program  authorized. 
"Sec.  563.  Program  requirements. 
"Sec.  564.  Application. 
"Sec.  565.  Evaluation  and  dissemination. 
"Sec.  565a.  Authorization     of     appropria- 
tions. 

"Subpart  4— Middle  School  Teaching 
Demonstration  Programs 

"Sec.  566.  Statement  of  purpose. 

"Sec.  567.  Definitions. 

"Sec.  566.  Program  authorized. 

"Sec.  569.  Application. 

"Sec.  570.  Reiports  and  information  dissemi- 
nation. 

"Sec.  570a.  Authorization     of     appropria- 
tions. 
"Part  K— Minority  Tsachbr  RBCRurruguT 
"Subpart  I— New  Teaching  Careers 

"Sec.  571.  Statetnent  of  purpose. 

"Sec.  572.  State  grant  authority:  applica- 
tions. 

"Sec.  573.  Agreements. 

"Sec.  574.  Application. 

"Sec.  575.  Requirements. 

"Sec.  576.  Special  consideration. 

"Sec.  576a.  Use  of  funds. 

"Sec.  576b.  Definitions. 

"Sec.  576c.  AuthorUation     of     appropria- 
tions. 

"Subpart  2— Programs  to  Encourage  Minority 
Students  to  Becotne  Teachers 

"Sec.  577.  Statement  of  purpose. 

"Sec.  576.  Partnership  grants  authorized. 

"Sec.  579.  Partnership  agreement. 

"Sec.  590.  Application  for  teacher  partner- 
ships program. 

"Sec.  580a.  Teacher  placement  program. 

"Sec.  580b.  Authorization     of     appropria- 
tions. 

"PART  F— PROGRAMS  FOR  SPECIAL  POPULATIONS 

"Subpart  1— National  Mini  Corps  Program 
"Sec.  581.  National  Mini  Corps. 
"Subpart  2— Foreign  Language  Instruction 
"Sec.  586.  Detnonslration  grants  for  critical 

language  and  area  studies. 
"Sec.  587.  Development  of  foreign  language 
and  culture  ittstructional   mate- 
rials. 

"Subpart  3— Small  State  Teaching  Initiative 
"Sec.  591.  Model  programs  and  educational 
excellence. 

"Subpart  4— Faculty  Development  Grants 
"Sec.  593.  Training  grants. 

"Subpart  5— Early  Childhood  Education 
Training 

"Sec.  596.  Training  Jn  early  childhood  edu- 
cation and  violence  counseling. 

"Sec.  597.  Early   childhood   staff  training 
and  professional  enhancetnent. 

"Sec.  598.  Report. 

"Sec.  599.  Authorization      of      appropria- 
tions.". 

TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
Sec.  601.  Revision  of  title  VI. 


"TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 

"part  a— international  and  forsmn 
Lanouaob  Studies 

"Sec.  601.  FiruUngs  and  purposes. 

"Sec.  602.  Graduate  and  undergraduate 
language  and  area  centers. 

"Sec.  603.  Language  resource  centers. 

"Sec.  604.  Undergraduate  intematloruMt 
studies  and  foreign  language  pro- 
grams. 

"Sec.  605.  Intensive  summer  language  insti- 
tutes. 

"Sec.  606.  Research:  studies:  annual  report. 

"Sec.  607.  Periodicals  and  other  research 
materials  published  outside  the 
United  States. 

"Sec.  608.  Selection  of  certain  grant  recipi- 
ents. 

"Sec.  609.  Equitable  distribution  of  certain 
funds. 

"Sec.  610.  American  overseas  research  cen- 
ters. 

"Sec.  610a.  Authorization  of  appropria- 
tions. 

"Part  B— Business  and  International 
EDUCATION  Programs 

"Sec.  611.  Finditigs  aiui  purposes. 

"Sec.  612.  Centers  for  International  Busi- 
ness Education. 

"Sec.  613.  Education  and  training  pro- 
grams. 

"Sec.  614.  Authorization  of  appropriations. 

"Part  C— Institute  for  International 
PUBLIC  Policy 

"Sec.  621.  Minority  foreign  service  profes- 
sional development  program. 

"Sec.  622.  Junior  year  abroad  program. 

"Sec.  623.  Masters  degree  in  intertuitioruil 
relations. 

"Sec.  624.  Internships. 

"Sec.  625.  Report. 

"Sec.  626.  GifU  and  donations. 

"Sec.  627.  Authorization. 

"Part  d— General  Provisions 
"Sec.  631.  Definitions. 
"Sec.  632.  Preservation    of    pre-1992    pro- 
grams.". 

TITLE  VII— CONSTRUCTION.  RECONSTRUC- 
TION. AND  RENOVATION  OF  ACADEMIC 
FACILITIES 

Sec.  701.  Purposes. 
Sec.  702.  Prior  rights  and  obligations. 
Sec.  703.  Improvement  of  academic  and  library 
facilities. 

"Part  a— Improvement  of  academic  and 
Library  Facilities 

"Sec.  711.  Short  title. 

"Sec.  712.  Findings. 

"Sec.  713.  Distribution  of  assistance. 

"Sec.  714.  Use  of  funds. 

"Sec.  715.  Application. 

"Sec.  716.  Authorization      of      appropria- 
tions.". 
Sec.  704.  Historically  black  college  and  univer- 
sity capital  financing. 

"Part  b— Historically  black  College  and 
University  Capital  Financing 


"Sec.  721 
"Sec.  722 
"Sec.  723 
"Sec.  724 


"Sec.  725 

"Sec.  726 

"Sec.  727 

"Sec.  728 


.  Findings. 
.  Definitions. 

.  Federal  insurance  for  bonds. 
.  Limitations  on  Federal  insurance 
for  bonds  issued  by  the  designated 
bonding  authority. 
Authority  of  the  Secretary. 
.  Prohibition. 

.  HBCU  Capital  Financing  Advi- 
sory Board. 

.  Minority  business  enterprise  uti- 
tizaOon.". 


Sec.  705.  Consolidation  of  parts  C  and  F. 

"Part  C— Loans  for  Construction,  recon- 
struction AND  Renovation  of  Academic, 
housing,  and  Other  educational  Paciu- 

TIES 

"Sec.  731.  Federal  assistance  in  the  form  of 

loans. 
"Sec.  732.  General  provisioru. 
"Sec.  733.  Apportionment. 
"Sec.  734.  Definitions. 
"Sec.  735.  Authorization      of     appropria- 
tions.". 
Sec.  706.  Repeal  ofparu  D,  F,  G,  and  J. 
Sec.  707.  RedetlonatUm  of  and  amerubnentt  to 

partE. 
Sec.  708.  Redesigiuition  of  arut  amendments  to 
partH. 

TITLE  Vin— COOPERATIVE  EDUCATION 
Sec.  801.  Cooperative  education. 
"TITLE  VIII-COOPERATIVE  EDUCATION 
"Sec.  801.  Statement  of  purpose:  deflrUtton. 
"Sec.  802.  Authorization  of  appropriations: 

reservations. 
"Sec.  803.  GranU  for  cooperative  education. 
"Sec.  804.  Demonstration    and    innovation 
projects:    training   and    resource 
centers:  and  research.". 

TITLE  IX— GRADUATE  PROGRAMS 
Sec.  901.  Graduate  programs. 

"TITLE  IX— GRADUATE  PROGRAMS 
"Sec.  901.  Purpose  and  adtninistrative  pro- 
vlaiOHa. 

"PART  A— Grants  to  Institutions  and  Con- 
sortia to  Encourage  Women  and  Minority 
Participation  in  Graduate  education 
"^c.  911.  GranU  authorized. 
"Sec.  912.  Submission  and  contenU  of  ap- 
plication. 
"Sec.  913.  Use  of  funds. 
"Sec.  914.  Information  collection. 
"Sec.  915.  Authorization  of  appropriations. 

"Part  B— Patricia  Roberts  Harris 
Fellowship  Program 
"Sec.  921.  Statement  of  purpose:  desigrta- 

tion. 
"Sec.  922.  Program  authorized. 
"Sec.  923.  Auiard  of  fellowships. 
"Sec.  924.  Authorization  of  appropriations. 

"Part  C— Jacob  K.  Javits  Felwwship 

Program 
"Sec.  931.  Award  of  Jacob  K.  Javits  fellow- 
ships. 
"Sec.  932.  Allocation  of  fellowships. 
"Sec.  933.  Stipends. 
"Sec.  934.  Fellowship  conditions. 
"Sec.  935.  Authori^ition  of  appropriations. 

"Part  d— Graduate  assistance  in  areas  of 
National  Need 

"Sec.  941.  Purpose. 

"Sec.  942.  Grants  to  academic  departments 

and  programs  of  institutions. 
"Sec.  943.  Institutional  eligibility. 
"Sec.  944.  Criteria  for  applications. 
"Sec.  945.  Awards  to  graduate  students. 
"Sec.  946.  Additional  assistance  for  cost  of 

education. 
"Sec.  947.  Authorization  of  appropriations. 

"Part  b— Faculty  Development  Fellowship 
Program 
"Sec.  951.  Fellowships  authorized. 
"Sec.  952.  Fellowships. 
"Sec.  953.  Application. 
"Sec.  954.  Fellowship  agreement. 
"Sec.  955.  Felloufship  repayment  provisions. 
"Sec.  956.  Exceptions  to  repayment  provi- 
sions. 
"Sec.  957.  Authorization  of  appropriations. 
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"Part  f— assistance  for  training  in  the 
LEGAL  Profession 

"Sec.  961.  Program  requirements. 

"Sec.  962.  Authorisation  of  appropriations. 

"Part  O—Law  School  Clinical  Experience 
Programs 
"Sec.  971.  Program  authorized. 
"Sec.  972.  Applications. 
"Sec.  973.  Authorization      of     appropria- 
tions.". 

TITLE  X—POSTSECONDARY 
IMPROVEMENT  PROGRAMS 

Sec.  1001.  Fund  for  the  improvement  of  post- 
secorulary  edtication. 

"PART  A— Fund  for  the  improvement  of 
Postsecondary  Education 

"Subpart  I— Program  Authority 

"Sec.  1001.  Fund  for  the  improvement  of 
postsecondary  education. 

"Sec.  1002.  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

"Sec.  1003.  Administrative  provisions. 

"Sec.  1004.  Authorization  of  appropria- 
tions. 

"Subpart  2— Special  Projects  in  Areas  of 

National  Need 
"Sec.  1011.  Special  projects.". 
Sec.  1002.  Amendments  to  part  B. 
Sec.  1003.  Women  and  minorities  science  and 
engineering  outreach  demonstra- 
tion program. 

"Part  C— Women  and  Minorities  Science  and 
Engineering  Outreach  Demonstration  Pro- 
gram 
"Sec.  1061.  Purpose. 
"Sec.  1062.  Program  authorized. 
"Sec.  1063.  aigible  institutions. 
"Sec.  1064.  Amount,  duration,  and  use  of 

funds. 
"Sec.  1065.  Application. 
"Sec.  1066.  Evaluation. 
"Sec.  1067.  Federal  share. 
"Sec.  1068.  Supplement  not  supplant. 
"Sec.  1069.  Authorization     of     appropria- 
tions.". 
Sec.  1004.  Dwight    D.  Eisenhower    Leadership 
Program. 

"Part  D— Dwight  D.  Eisenhower  Leadership 
Program 
"Sec.  1181.  Short  tide:  establishment  of  the 
program.". 

TITLE  XI— COMMUNITY  SERVICE 
PROGRAMS 
Sec.  1101.  Urban  community  service. 

"TITLE  XI-COMMUNITY  SERVICE 
PROGRAMS 

"Part  a— Urban  community  Service 

"Sec.  1101.  Findings. 

''Sec.  1102.  Purpose:  program  authorized. 

"Sec.  1103.  Application  for  urban  commu- 
nity service  grants. 

"Sec.  1104.  Allouiable  activities. 

"Sec.  1 1  OS.  Peer  review. 

"Sec.  1106.  Disbursement  of  funds. 

"Sec.  1107.  Designation  of  urban  grant  in- 
stitutions. 

"Sec.  1108.  Definitions. 

"Sec.  1109.  Authorization  of  appropria- 
tions. 

"Part  B— Innovative  Projects 

"Subpart  I— Innovative  Projects  for  Community 
Service 

"Sec.  1121.  Statement  of  purpose. 
"Sec.  1122.  Innovative  projects  for  commu- 
nity service. 


"Subpart  2— Student  literacy  Corps  and 
Student  Mentoring  Corps 

"Sec.  1141.  Purpose. 

"Sec.  1142.  Literacy    Corps    Program   and 

Mentoring  Corps  Program. 
"Sec.  1143.  Uses  of  funds. 
"Sec.  1144.  Applications. 
"Sec.  1145.  Technical   assistantx   and   co- 

ordinotion  contract. 
"Sec.  1146.  Definition. 
"Subpart  3— Authorization  of  Appropriations 
"See.  1151.  Authorization     of    appropria- 
tions.". 
TITLE  XII— GENERAL  PROVISIONS  AND 
DEMONSTRATION  PROGRAMS 

Sec.  1201.  Definitions. 
Sec.  1202.  Antidiscrimination. 
Sec.  1203.  National  Advisory  Committee  on  In- 
stitutional Quality  arut  Integrity. 
Sec.  1204.  Disclosure  of  foreign  gifts  arui  foreign 
ownership. 
TITLE  XIII— INDIAN  HIGHER  EDUCATION 

PROGRAMS 
Part  a—Tribally  Controlled  Community 
Colleges 
Sec.  1301.  Reauthorization  of  the  Tribally  Con- 
trolled Community  Colleges  Act. 
Part  B— Higher  Education  tribal  Grant 

AUTHORIZATION  ACT 

Sec.  1311.  Short  tiOe. 

Sec.  1312.  Piruttngs. 

Sec.  1313.  Program  authority. 

Sec.  1314.  Qualification  for  grants  to  tribes. 

Sec.  1315.  Allocation  of  grant  funds. 

Sec.  1316.  LimUattons  on  use  of  funds. 

Sec.  1317.  Administrative  provisions. 

Part  C—Critkal  Needs  for  Tribal 
Development  Act 
Sec.  1321.  Short  UOe. 
Sec.  1322.  Definitions. 
Sec.  1323.  Service  conditions  permitted. 
Sec.  1324.  CriticcU  area  service  agreements. 
Sec.  1325.  General  provisions. 

Part  D— Institute  of  American  Indian 
Native  Culture  and  arts  Development 
Sec.  1331.  Institute  of  American  Indian  Native 
Culture  and  Arts  Development. 
Part  E— Tribal  development  Student 
Assistance  revolving  loan  Program 
Sec.  1341.  Short  title. 
Sec.  1342.  Findings:  purposes. 
Sec.  1343.  Revolving  fund. 
Sec.  1344.  Eligible  recipients. 
Sec.  1345.  Terms  of  loans. 
Sec.  1346.  Service  fulfillment  aiui  coruiitions:  re- 
payments: waivers. 
Sec.  1347.  Administration. 
Sec.  1348.  Authorization  of  appropriations. 
Part  F— American  Indian  postsecondary 
Economic  Development  scholarship 
Sec.  1361.  American  Indian  Postsecondary  Eco- 
nomic Development  Scholarship. 
Sec.  1362.  Indian  scholarships. 
Sec.  1363.  Scholarship  conditions. 
Sec.  1364.  Report. 
Sec.  1365.  Authorization  of  appropriations. 

Part  G— American  Indian  Teacher  Training 
Sec.  1371.  American  IruUan  teacher  training. 
TITLE  XIV— STUDIES  AND  COMMISSIONS 
Part  A— Studies  by  the  department  of 
Education 
Sec.  1401.  Study  of  role  of  guaranty  agencies. 
Sec.  1402.  Study  of  statutory  protections. 
Sec.  1403.  Study  of  frattd-based  defenses. 
Sec.  1404.  Data  on  nontraditional  students. 
Sec.  1405.  Study  of  Federal  benefit  coordina- 
tion. 
Sec.  1406.  Natioruil  survey  of  factors  associated 
with  participation. 


Sec.  1407.  Evaluation  of  tuition  guaranty  pro- 
grams. 
Sec.  1408.  Information  on  graduate  education. 
Sec.  1409.  Shulu  of  envtronmentiti  hatards  in 

institutions  of  higher  education. 
Sec.  1410.  Study  of  dviUan  aviation  trainirtg 

programs. 
Sec.  1411.  Report  on  the  use  of  POl  GranU  bg 

prisoners. 
Sec.  1412.  National  Job  Bank  for  Teacher  Re- 
cruitment. 
Part  B— National  Commission  on 
Independent  Higher  Education 
Sec.  1421.  Short  title. 
Sec.  1422.  Findings. 
Sec.  1423.  Purpose. 
Sec.  1424.  National  Commission  on  hulependent 

Higher  Education. 
Sec.  1425.  Duties  of  the  Conrndssion. 
Sec.  1426.  Report  and  recommendations. 
Sec.  1427.  Powers  of  the  Commluion. 
Sec.  1428.  Commission  persomnti  matten. 
Sec.  1429.  TerndtuUion  of  the  Commission. 
Part  C— National  commission  on  the  Cost  of 

Higher  Education 
Sec.  1441.  Establtshment  of  Commission. 
Sec.  1442.  Membership  of  Commission. 
Sec.  1443.  Functioiu  of  Commission. 
Sec.  1444.  Powers  of  Commission. 
Sec.  1445.  Expenses  of  Commission. 
Sec.  1446.  Termination  of  Commission. 

TITLE  XV— RELATED  PROGRAMS  AND 
AMENDMENTS  TO  OTHER  LAWS 
Part  A— National  center  for  the 
Workplace 
Sec.  1511.  Purpose:  desigiuitien. 
nSec.  1512.  BstabUshment. 
Sec.  1513.  Use  of  funds. 
Sec.  1514.  GifU  and  doruMons. 
Sec.  1515.  Authorization. 

Part  B— National  Clearinghouse  for 
Postsecondary  Education  Materials 
Sec.  1521.  National    Clearinghouse    for    Post- 
secondary  Education  Materials. 
Part  C—Schooi^Based  Dbcisionmaksrs 
Sec.  1531.  Training  and  technical  assistance  for 
school-based  decisionmakers  dem- 
onstration program. 
Part  D— Grants  for  Sexual  Offenses 
Education 
Sec.  1541.  GranU  for  campus  sexual  offenses 
education. 
Part  e— Olympic  Scholarships 
Sec.  1543.  Olympic  scholarships. 

Part  f— Need-Based  Aid 
Sec.  1544.  Authority  to  award  need-based  aid. 
Part  G— Advanced  Placement  Fee  Payment 

Program 

Sec.  1545.  Advanced    placement    fee    payment 

program. 

Part  H— amendments  to  Other  Laws 

Sec.  1551.  Higher  education   technical  amend- 

menu. 
Sec.  1552.  Library  of  Congress  access  to  data 
Sec.  1553.  Liaison  for  community  colleges. 
Sec.  1554.  United  States  Institute  of  Peace. 
Sec.  7555.  Law  enforcement  unit  records. 
Sec.  1556.  Excellence  in  Mathematics,  Science 
and  Engineering  Education  Act  of 
1990. 
Sec.  1557.  NatioiuU  and  Community  Service  Act 

of  1990. 
Sec.  1558.  Omnibus  Budget  RecoruMiation  Act  of 

1990. 
Sec.  1559.  Special  projecU  for  2-year  schooU. 

Part  I— Buy  America 
Sec.  1561.  Sense  of  Congress. 

SBC.  M.  GKNBUU.  JVFBCIIVK  DAIK. 

Except  as  otherwise  provided  in  this  Act  (20 
UJS.C.  1001  et  seq.),  the  amendmenU  made  by 
this  Act  shall  take  effect  on  October  1, 1992. 
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TITUl  l—PA/tmUlSHIPS  fOR 
EDVCATiONAL  EXCBLLBSCE 


SEC.  101.  HMViaiON  OF  TITLM  I. 

Title  I  of  the  Act  (20  U.S.C.  1001  et  seq.)  la 
amended  to  read  cu  follows: 

•niTLE  l—PAKTNBKa»PS  FOR 

BDVCATimtAL  EXCMLLENCE 

"PART  ASCUOOL.  COLLEOE,  AND 

UNtVKRam  PAttTNERSHin 

•VIC.  ut.  nmposK. 

"It  is  the  purpose  of  this  part  to  encouraoe 
partnerships  between  institutions  of  hioher  edu- 
cation or  State  higher  education  agencies  and 
secondary  schools  serving  low-incotne  and  dis- 
advantaged students,  to  support  programs 
that— 

"(I)  improve  the  retention  and  graduation 
rates  at  such  secondary  schools: 

"(2)  improve  the  academic  skills  of  public  and 
private  nonprofit  secondary  school  students: 

"(3)  iTKrease  such  students'  opportunities  to 
continue  a  program  of  education  after  second- 
ary school:  and 

"(4)  improve  such  students'  prospects  for  em- 
ployment after  secondary  school. 

-SIC.  Ut.  AOHMuatfr. 

"(a)  AORSEMSNT.—To  be  eligible  for  a  grant 
under  this  part,  an  institution  of  higher  edu- 
cation, a  State  higher  education  agency,  or  a 
consortium  coruisting  of  any  of  the  preceding 
entities  thereof  shall  enter  into  a  written  part- 
nership agreement  with  a  local  educational 
agency.  Such  partnership  may  include  busi- 
nesses, labor  organiiations.  professional  asso- 
ciations, community-based  organizations,  public 
television  stations  or  other  telecommunications 
entities,  or  other  public  or  private  agencies  or 
organiiations.  Each  entity  participating  in  the 
partnership  shall  sign  the  agreetnent. 

"(b)  CONTSNTS  or  AORKKMKST.—The  agree- 
ment shall  include— 

"(I)  a  listing  of  all  participants  in  the  part- 
nership, including  a  designation  of  the  official 
representatives  of  each  entity  participating  in 
the  partnership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership:  and 

"(3)  a  listing  of  the  resources  to  be  contributed 
by  each  participant  in  the  partnership. 
'SIC.  109.  OHANTS. 

"(a)  Division  Betwees  School-Year  and 
Summer  Programs.— From  the  funds  appro- 
priated to  carry  out  this  part  pursuant  to  sec- 
tion 106,  the  Secretary  shall  reserve  65  percent  of 
such  funds  to  carry  out  programs  operating  dur- 
ing the  regular  school  year  a/td  35  percent  of 
such  funds  to  carry  out  programs  operating  dur- 
ing the  summer. 

"(b)  AMOUNT  AND  USE  OF  GRANTS.— 

'  (I)  Amount.— The  Secretary  shall  make 
grants  under  this  part  in  amounts  which  are  not 
less  than  S250,000  and  not  more  than  SI, 000, 000. 

"(2)  Permitted  uses  of  funds.— Grants 
under  this  part  may  be  used  by  the  partnership 
for  programs  that — 

"(A)  use  college  students  to  tutor  secondary 
school  students  and  improve  their  basic  aca- 
demic skills  or  to  involve  secondary  school  stu- 
dents in  community  service-learning  protects: 

"(B)  are  designed  to  improve  the  basic  oca- 
demic  skills  of  secondary  school  students: 

"(C)  are  designed  to  increase  the  understand- 
ing of  specific  subjects  of  secondary  school  stu- 
dents: 

"(D)  are  designed  to  improve  the  opportunity 
to  continue  a  program  of  education  after  grad- 
uation for  secondary  school  students:  and 

"(B)  are  designed  to  increase  the  prospects  for 
employment  after  graduation  of  secondary 
school  students. 

"(c)  Preferences.— In  making  grants  under 
this  part,  the  Secretary  shall  give  a  preference 
to— 


"(I)  programs  which  will  serve  predominantly 
low-income  communities: 

"(2)  partnerships  which  will  run  programs 
during  the  regular  school  year  and  ntmmer; 

"(3)  programs  which  will  serve  educationally 
disadvantaged  students:  students  with  disabil- 
ities: potential  dropouts:  pregnant  adolescents 
and  teenage  parents:  children  of  migratory  agri- 
cultural workers  or  of  migratory  fishermen:  or 
students  whose  native  language  is  other  than 
English:  and 

"(4)  programs  designed  to  encourage  women 
and  minorities  who  are  underrepresented  in  the 
fields  of  science  and  mathematics  to  pursue 
these  fields. 

"(d)  DURATION.— Each  grant  awarded  under 
this  part  may  be  awarded  for  a  period  not  to  ex- 
ceed 5  years. 

"(e)  Equitable  Geographic  Distribution.- 
The  Secretary  shall  award  grants  under  this 
part  in  a  manner  that  achieves  an  eQuitable  ge- 
ographic distribution  of  such  grants. 

•SMC.  IML  aiUNT  AfPUCATION. 

"(a)  AFFLICATION  REQUIRED.— A  partnership 
desiring  to  receix>e  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary,  in  such 
form  and  providing  such  information  as  the  Sec- 
retary, by  regulation,  shall  require. 

"(b)  Contents  of  AFFUCATION.—The  appli- 
cation shall  include— 

"(I)  the  partnership  agreement  described  in 
section  102: 

"(2)  a  listing  of  the  public  and  private  non- 
profit secondary  school  or  schools  to  be  involved 
in  the  program: 

"(3)  a  description  of  the  activities  and  services 
for  which  assistance  u  sought: 

"(4)  a  description  of  the  programs  to  be  devel- 
oped and  operated  by  the  partnership:  and 

"(5)  assurances  to  the  Secretary  that— 

'  (A)  the  partnership  will  establish  a  govern- 
ing body  including  one  representative  of  each 
participant  in  the  partnership: 

"(B)  Federal  funds  wilt  provide  no  more  than 
70  percent  of  the  cost  of  the  project  in  the  first 
year,  SO  percent  of  such  costs  in  the  second 
year,  and  50  percent  of  such  costs  in  the  third 
year  and  any  subsequent  year: 

"(C)  a  local  educational  agency  or  institution 
of  higher  education  receiving  funds  under  this 
subpart  shall  not  reduce  Us  combined  fiscal  ef- 
fort per  student  or  its  aggregate  expenditure  on 
education: 

"(D)  a  local  educational  agency  or  institution 
of  higher  education  participating  in  this  part- 
nership shall  utilize  any  Federal  funds  it  shall 
receive  from  a  grant  under  this  part  to  supple- 
ment, and,  to  the  extent  practicable,  increase 
the  resources  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  from  non-Fed- 
eral sources  for  the  education  of  students  de- 
scribed in  this  part;  and 

"(E)  in  no  case  shall  funds  under  such  a 
grant  be  ttsed  to  sujiplant  non-Federal  funds  al- 
ready available. 

"(c)  Special  Rule.— The  non-Federal  share 
of  grants  awarded  under  this  part  may  be  in 
cash  or  in  kind  fairly  evaluated,  including  serv- 
ices, supplies  or  equiptnent. 

"(d)  Waiver.— The  Secretary  >nay  waive  the 
matching  requirement  described  in  paragraph 
(5)(B)  for  any  eligible  partnership  that  dem- 
onstrates to  the  satisfaction  of  the  Secretary  a 
unique  hardship  that  prevents  compliance  toith 
such  matching  requirement. 
•SBC.  Its.  FBER  jurvinr. 

"The  Secretary  shall  designate  a  peer  review 
panel  to  review  applications  submitted  under 
this  part  and  make  recommendations  for  fund- 
ing to  the  Secretary.  In  selecting  the  peer  review 
panel,  the  Secretary  shall  consult  toith  officials 
of  the  other  Federal  agencies  and  with  non-Fed- 
eral organizations  to  ensure  that  the  panel 
memttership  shall  be  geographically   balanced 


and  be  composed  of  representatives  from  public 
and  private  institutions  of  elementary,  second- 
ary, and  higher  education,  labor,  business,  and 
State  and  local  governments,  who  Have  eipertise 
in  community  service  or  in  education. 
'SMC.  im.  AvmomiMAnoN  or  ArrmonuATimfS. 

"There  are  authortted  to  be  appropriated 
120.000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  ecu:h  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part. 

'PART  B-ARTKULAnON  ACRSMMRNTS 
"SMC.  ni.  wnmona  and  fvhumk. 

"(a)  FiNDiNOS.-THe  Congress  finds  that— 

"(I)  becavae  more  than  one-half  of  all  first- 
time  first-year  students  attending  postsecondary 
institutions  attend  community  or  junior  colleges, 
and  because  almost  one-half  of  minority  stu- 
dents enrolled  in  higher  education  attend  2-year 
institutions,  community  and  junior  colleges  rep- 
resent a  substantial  and  an  Important  edu- 
cational resource: 

"(2)  declining  participation  rates  for  louhin- 
come  students  and  minorities  at  institutioru  of 
higher  education  is  of  growing  concern  to  the 
higher  education  community  and  Congress:  and 

"(3)  there  is  growing  awareness  of  the  need  to 
assist  low-income,  minority  and  other  nontradl- 
tiotuil  students  In  bridging  the  gap  between  2- 
year  to  4-year  Institutions,  enabling  such  stu- 
dents to  reach  their  individual  potential,  as  well 
as  contribute  to  the  larger  society. 

"(b)  Purpose.— The  purpose  of  this  part  is  to 
improve  the  educational  opportunities  of  this 
Nation's  postsecondary  students  by  creating 
comprehensive  articulation  agreements  and 
planning  between  partnerships  of  2-year  and  4- 
year  institutions  of  higher  education. 
-SIC.  Ita.  AUTHOUMATION  OT  QUANTS. 

"(a)  assistance  for  articulation  Partner- 
ships.—From  amounts  appropriated  for  this 
part,  the  Secretary  shall  make  grants  to  States 
to  enable  States  to  make  awards,  either  on  a 
competitive  basis  or  on  the  basis  of  a  formula 
determined  by  the  State,  to  articulation  partner- 
ships between — 

"(1)  a  qualified  2-year  institution:  and 

"(2)  a  qualified  4-year  institution. 

"(b)  Qualified  Institutions.— For  purposes 
of  this  part— 

"(I)  a  qualified  2-year  in«(i(u(ion  is  an  insti- 
tution of  higher  education  (as  determined  under 
section  4SI(a))  that  is  an  eligible  institution 
under  section  435(a)  and  that— 

"(A)  is  a  nonprofit  institution  that  offers  a  2- 
year  associate  degree  or  a  2-year  certificate  pro- 
gratn:  or 

"(B)  Is  a  proprietary  institution  that  offers  a 
2-year  associate  degree  program;  and 

"(2)  a  qualified  4-year  institution  is  an  insti- 
tution of  higher  education  (as  determined  under 
section  491(a))  that  is  an  eligible  institution 
under  section  435(a)  and  that  offers  a  bacca- 
laureate degree  program. 

"(C)  ALLOCATION  AND  STATE  GRANTS.— 

"(I)  FORMULA  ALLOCATION.— In  any  fiscal 
year  for  wMch  ttie  amount  made  available 
under  section  129  to  carry  out  the  provisions  of 
this  part  equals  or  exceeds  $50,000,000,  the  Sec- 
retary shall  allot  an  amount  that  bears  the  same 
ratio  to  the  amount  appropriated  under  section 
129  for  such  fiscal  year  as  the  total  amount  re- 
ceived under  title  IV  by  students  attending  In- 
stitutions of  higher  education  in  that  State  for 
such  fiscal  year  bears  to  the  total  amount  re- 
ceived under  title  IV  by  all  students  for  such  fis- 
cal year,  based  on  the  most  recent  year  for 
which  such  data  are  available. 

"(2)  COMPETITIVE  GRANTS.— In  any  fiscal  year 
for  which  the  amount  made  available  under  sec- 
tion 129  to  carry  out  the  provisions  of  this  part 
do  not  equal  or  exceed  $50,000,000,  the  Secretary 
is  authorized,  in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  States  to  carry 
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out  articulation  agreements  under  sections  124 
and  125. 

SBC  m.  STAsw  ArntcAnoN. 

"Each  State  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application  to 
the  Secretary  in  such  form  and  containing  or 
accompanied  by  such  information  as  the  Sec- 
retary may  require.  Such  application  shall— 

"(t)  after  comultatitm  with  the  Stale  agencies 
responsible  for  supervision  of  community  col- 
leges, technical  IntHtutet,  or  other  2-year  post- 
secondary  instUutioru,  designate  a  sole  State 
agency  as  the  State  agency  responsible  for  the 
administration  and  tupervinon  of  activities  car- 
ried out  with  assistance  under  this  part; 

"(2)  describe  how  funds  will  be  allocated  In  a 
manner  consistent  with  tection  124; 

"(3)  contain  assurances  that  the  State  will 
comply  with  the  requirements  of  this  part; 

"(4)  provide  for  an  cainual  tubmistion  of  data 
coruxming  the  use  of  funds  and  students  served 
with  assistance  under  this  part;  and 

"(5)  provide  that  the  State  will  keep  such 
records  and  provide  such  Information  to  the  Sec- 
retary as  may  be  required  for  purposes  of  finan- 
cial awUts  and  program  evaluation, 
•sac.  IM  lOCMJE.  itmJCAnOMBL 

"Any  articulation  partnership  comprised  of 
qutUlfied  Institutions  that  desires  to  receive  a 
grant  from  a  Slate  under  this  part  shall  submit 
an  application  to  the  State  in  such  form  and 
containing  or  accompanied  by  such  Iriformatlon 
as  the  State  may  require  and  shall — 

"(I)  Include  In  the  articulation  agreement — 

"(A)  assurances  that  academic  credit  earned 
at  the  qualified  institution  described  in  section 
122(b)(1)  will  be  transferable  to  the  qualified  in- 
stitution or  institutions  as  described  in  section 
122(bH2): 

"(B)  development  of  articulation  agreement 
programs  and  services  appropriate  to  the  needs 
of  the  partnership  participants: 

"(C)  activities  that  facilitate  the  development 
of  programs  and  services  appropriate  to  the 
needs  of  the  students  attending  courses  covered 
by  the  articulation  agreement: 

"(D)  inservice  training  for  faculty  designed  to 
implement  effective  articulation  agreetnents: 

"(E)  counseling  services:  and 

"(F)  information  concerning  programs  con- 
tained in  the  articulation  agreement; 

"(2)  include  assurances  that  the  articulation 
partnership  has  the  qualified  personnel  re- 
quired— 

"(A)  to  develop,  administer,  and  implement 
the  program  required  by  this  part;  and 

"(B)  to  provide  special  training  necessary  to 
prepare  staff  for  the  program:  and 

"(3)  include  a  plan  of  operation  for  the  pro- 
gram which  includes  a  description  of— 

"(A)  the  program  goals: 

"(B)  the  uses  of  funds  as  required  by  para- 
graph (2): 

"(C)  the  activities  and  services  which  will  be 
provided  under  the  program  (including  training 
and  preparation  of  staff):  and 

"(D)  the  subject  areas  to  be  included  in  the 
articulation  agreement. 

-SIC  lis.  ABTtCfJLAnON  AOKEBMSNT. 

"(a)  LENGTH  OF  Grant.— Each  recipient  of  a 
grant  from  a  State  shall  use  the  atnounts  pro- 
vided under  the  grant  to  develop  and  operate 
articulation  agreements  for  6  years. 

"(b)  Use  of  Funds.— Funds  provided  to  an 
articulation  partnership  under  this  part  may  be 
used— 

"(I)  to  perform  any  activity  or  program  re- 
quired by  section  124: 

"(2)  as  part  of  the  program's  planning  activi- 
ties, to  acquire  technical  assistance  from  Fed- 
eral, State,  or  local  entities  that  have  success- 
fully designed,  established,  and  operated  articu- 
lation programs: 

"(3)  to  provide  workshops  with  students  and 
teachers,  counseling  for  students  to  continue 


their  education  to  a  bachelors  degree,  orienta- 
tion visits  at  institutions  participattng  in  the 
partnerships; 

"(4)  to  ttevelop  agreements  with  local  edu- 
cational agencies  for  vocational  course  equiva- 
lency approval  procedures  for  purposes  of  satis- 
fying entrance  requirements  to  qualified  institu- 
tioru;  and 

"(5)  to  provide  outreach  to  potential  students. 

•saa  IM.  STAn  ADtmasntAnmi. 

"A  state  may  reserve  not  more  than  3  percent 
of  the  amounts  avaiUti>le  under  this  part  for  any 
fiscal  year  for  State  adrntnistratixx  costs  ificlud- 
Ing  monitoring  and  technical  astistattce. 
•sac  lar.  nuoanr. 

"The  State  shall  give  priority  to  grant  appli- 
cations for  programs  which— 

"(1)  encourage  teacher  edxuxition: 

"(2)  have,  as  one  of  the  partners  participating 
in  an  articulation  agreement,  an  entity  partici- 
pating in  an  articulation  agreement  described  in 
section  344(b)(1)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act. 

"(3)  contribute  their  oum  insatutkmal  re- 
sources; 

"(4)  are  not  subject  to  a  default  reduction 
agreement  under  section  428P; 

"(5)  encourage  technology  education;  or 

"(6)  encourage  articulation  in  subject  areas  of 
national  Importance  as  determined  by  the  Sec- 
retary. 

•sac.  Its.  KBFOHTS. 

"(a)  State  Reports.— Each  State  shall  sub- 
mit to  the  Secretary  an  annual  report  on  the  op- 
eration of  the  program  under  this  part  in  such 
State  during  the  preceding  year.  Such  report 
shall  include  such  information  as  the  Secretary 
may  require  by  regulation. 

"(b)  Evaluation  and  Dissemination.— 

"(1)  Evaluation.— The  Secretary  shall,  on 
the  basis  of  the  reports  submitted  under  sub- 
section (a),  evaluate  all  or  a  sample  of  the  pro- 
grams conducted  under  this  part  for  the  pur- 
poses of— 

"(A)  determining  the  success  or  failure  of  such 
programs  in  increasing  access  and  entry  of  stu- 
dents from  2-year  institutions  to  4-year  Institu- 
tions; and 

"(B)  identifying  the  most  successful  programs 
under  this  part  and  the  causes  for  such  success. 

"(2)  Dissemination.— The  Secretary  shall,  not 
later  than  January  31,  1996.  submit  a  report  to 
the  Congress  on  the  results  of  the  evaluation  de- 
scribed in  paragraph  (1).  The  Secretary  shall 
disseminate  the  findings  made  pursuant  to  sub- 
paragraph (B)  through  appropriate  agencies 
and  organizations. 

"(3)   RESERVATION.— The  Secretary  may  re- 
serve up  to  3  percent  of  the  atnount  appro- 
priated under  section  129  to  carry  out  this  sub- 
section. 
•SBC  US.  AVTVOaOATlON  OF  APPttOPSIATlONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part,  $25,000,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 
"PART  C-ACCXSS  AND  BQVnV  TO  EDU- 
CATION FOR  ALL  AMERICANS  THROUGH 

TELECOMMUNICATIONS 

•SBC.  Ul.  PttOaaAM  BSTABUSBBD;  AVTBOaOA- 
nON  OF  APPHOFRIATIONS;  BUCU- 
BIUTT. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  to  eligible  partner- 
ships to  enable  such  partnerships  to  pay  the 
Federal  share  of  the  cost  of  the  activities  de- 
scribed in  the  application  submitted  pursuant  to 
section  132. 

"(b)  AUTHORIZATIONS  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.-There  are  authorized  to  be 
appropriated  to  carry  out  this  part  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 


"(2)  Availability.— Funds  appropriated  pur- 
suant to  the  authority  of  paragraph  (I)  shall  re- 
main available  until  expended. 

"(c)  ELtaiBLK  PAKmsMSHip.—For  the  purpose 
of  this  part  the  term  'Oigible  partnership'  means 
a  partnership  wMcA— 

"(1)  Shan  consist  of— 

"(A)  a  public  broadcasting  entity  or  a  consor- 
tium thereof;  and 

"(B)  an  institution  of  higher  education  or  a 
consortium  thereof;  and 

"(2)  nay  also  intrude  a  State,  a  unit  of  local 
government,  or  a  pt/d»lic  or  private  nonprofit  or- 
ganization. 

"(d)  Federal  Shams.— The  Federal  share 
shall  be  50  percent. 

•sac  Its.  APrucAnoM. 

"(a)  In  General.— Each  eiigible  partnership 
desiring  to  receive  a  grant  under  this  part  shaO 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  containing  or  accom- 
panied by  such  Information  as  the  Secretary 
may  reasonably  require. 

"(b)  COMTEHTS. — Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

"(I)  describe  the  education  (efecommunt- 
caHotu  activities  or  services  to  be  assisted; 

"(2)  describe  the  adnanistrative  and  manage- 
ment structure  supporting  such  activities  or 
services; 

"(3)  provide  assurances  that  the  financial  in- 
terests of  the  United  States  in  the  telecommuni- 
cations equipment,  software  and  other  facilities 
shall  be  protected  for  the  useful  life  of  such 
equipment,  software  or  faci"ties; 

"(4)  describe  the  manne*/  In  which  nontradl- 
tlonal  postsecondary  education  students  will 
benefit  from  the  activities  and  services  sup- 
ported; 

"(5)  describe  the  manner  in  which  special 
services,  including  captioned  films,  television, 
descriptive  video  and  education  media  for  indi- 
viduals with  disabilities,  shall  be  supported;  and 

"(6)  provide  assurances  that  the  eligible  part- 
nership will  provide  the  non- Federal  share  of 
assistance  under  this  part. 

"(c)  Approval  of  Applications.— 
(I)  In  general.— The  Secretary  shall,  in  ap- 
proving applications  under  this  part,  give  prior- 
ity  to  apjpHcations  which  describe  programs 
that— 

"(A)  include  support  for  services  to  make  cap- 
tioned films,  descriptive  video  and  educational 
media  available  to  individucUs  with  disabilities 
who  otherwise  lack  access  to  such  educational 
materials: 

"(B)  will  provide,  directly  or  indirectly,  activi- 
ties or  services  to  a  significant  number  of  post- 
secondary  institutions; 

"(C)  improve  access  to  accredited  tele- 
communications coursework  for  individuals  with 
disabilities  otherwise  denied  such  access; 

"(D)  will  be  available  in  a  mulUstate  area; 

"(E)  include  evidence  of  significant  support 
for  the  program  from  the  business  community;  or 

"(F)  provide  matching  funds,  in  an  amount 
which  exceeds  the  required  non-Federal  share. 

"(2)  EQUITABLE  geographic  DISTRIBUTION  OF 

assistance. — In  approving  applications  under 
this  part  the  Secretary  shall  ensure  the  equi- 
table geographic  distribution  of  grants  awarded 
under  this  part. 
•SBC.  ISS.  AVTBOaiXBD  AcnvmBS. 

"Grants  awarded  under  this  part  shall  be 
used  for  one  or  more  of  the  following  activities: 

"(1)  The  acquisition  of  site  equipment  to  pro- 
vide the  technical  ability  to  receive  diverse  edu- 
cation services  at  schools,  campuses,  and  work 
site  locations. 

"(2)  Satellite,  fiber  optic  and  other  distribu- 
tion systetns,  and  for  local  broadcast  or  other 
local  distribution  capability. 

"(3)  Pre-service  or  in-service  education  and 
training  for  kindergarten  through  12th  grade 
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teachers    tHrough    interactive    television    con- 
ferencing. 

"(4)  Preparation  of  telecommunications  pro- 
grams and  software  that  support  national,  re- 
gional or  statewide  efforU  to  provide  teaching 
and  learning  materials  not  otherwiae  available 
for  local  use. 

"(5)  A  loan  service  of  captioned  films,  descrip- 
tive video  and  educational  media  in  order  to 
make  such  materials  available,  in  accordance 
with  regulaHons  issued  by  the  Secretary,  in  the 
United  States  for  nonprofit  purposes  to  individ- 
uals with  disabilities,  parents  of  individuals 
with  disabilities,  and  other  individuals  directly 
involved  in  activities  for  the  advancement  of  in- 
dividuals uiith  disabilities,  including  addressing 
problems  of  illiteracy  among  individuals  with 
disabilities. 
•VBC  IM.  DMFnmWN. 

"For  the  purpose  of  this  part,  the  term  'public 
broadcasting   entity'   has   the   same   meaning 
given  to  such  term  by  section  397(11)  of  the  Com- 
munications Act  of  1934. 
•ate.  lu.  MMTomr. 

"(a)  In  OKNBRAL.—Bach  recipient  of  a  grant 
under  this  part  shall  submit  a  report  to  the  Sec- 
retary not  later  than  30  days  after  the  conclu- 
sion of  the  grant  period. 

"(b)  Contents.— Each  report  described  in  sub- 
section (a)  shall  include— 

"(I)  a  description  of  activities  and  services  as- 
sisted under  this  part: 

"(2)  a  description  of  the  population  served  by 
the  progratn:  and 

"(3)  an  assessment  of  the  ability  of  private 
sector  entities  participating  in  the  eligible  part- 
nership to  continue  the  support  of  the  activities 
and  services  in  the  absence  of  Federal  funding. 

"(c)  Dissemination.— The  Secretary  shall  se- 
lect reports  received  under  this  subsection  that 
are  appropriate  for  dissemination  to  the  edu- 
cation cotnmunity  and  shall  make  such  reports 
available  through  the  National  Diffusion  Net- 
work.". 
TtTLB  n—ACADEtaC  UBRAKV  ASD  ISFOR- 

MATION  TECUNOLOOY  KNHANCKtIENT 
SMC.  Ml.  RKVISiON  OF  TrTLE  II. 

Title  II  of  the  Act  (20  U.S.C.  1021  et  seq.)  is 
amended  to  read  as  follows: 

-TITLE  U— ACADEMIC  UBRAMUES  AND 
INFORMIATtOS  ^RVICES 
«8IC.  tOI.  PVMPOSS;  AVTHOHaATtON. 

"(a)  Pl/KPOSE.—The  Secretary  shall  carry  out 
a  program  to  assist— 

"(I)  college  and  university  libraries  in  acquir- 
ing technological  equipment  and  in  conducting 
research  in  information  technology  in  accord- 
ance with  part  A: 

"(2)  in  the  education  and  training  of  persons 
in  library  and  information  science  and  to  en- 
courage research  and  development  relating  to 
improvement  of  libraries  (including  the  pro- 
motion of  economical  and  effective  information 
delivery,  cooperative  efforts,  and  developmental 
projects)  in  accordance  with  part  B: 

"(3)  the  Nation's  tnajor  research  libraries,  in 
maintaining  and  strengthening  their  collections, 
and  in  making  information  resources  available 
to  other  libraries  whose  users  have  need  for  re- 
search materials  in  accordance  with  part  C:  and 

"(4)  historically  black  colleges  and  univer- 
sities and  other  minority-serving  institutions 
with  programs  in  library  and  information 
sciences  to  train  and  educate  African- Americans 
and  other  underrepresented  racial,  national  ori- 
gin, and  ethnic  minorities  in  such  programs  in 
accordance  with  part  D. 

"(b)  Authorization  of  appropriations.— 

"(I)  Part  a.— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  A  $20,000,000  for  fis- 
cal year  1993  atid  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(2)  Part  b.— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  B  SIO.OOO.OOO  for  fis- 


cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeedtng  fitcal  years. 

"(3)  Part  c— There  are  authoriaed  to  be  ap- 
propriated to  carry  out  part  C  tXjOOO.OOO  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fltcal  years. 

"(4)  Part  d.— There  are  aulkoriaad  to  be  ap- 
propriated to  carry  out  part  D  tl5,OO0fiOO  for 
fiscal  year  1993  and  such  sum  as  may  be  nec- 
essary for  each  of  the  4  tucceeding  fltcxd  years. 
•SMC.  SM.  NormcATioN  or  amis  AatHCt. 

"Each  institution  of  higher  education  which 
receives  a  grant  under  thU  title  shall  annually 
inform  the  StaU  agency  detigruUed  pursuant  to 
section  1203  of  its  activities  under  this  title. 
•SKC.  MR.  umtAMor  MiMUtra. 

"The  Secretary  shall  make  every  effort  to  en- 
sure that  programs  under  this  title  are  adminis- 
tered by  appropriate  library  experts. 
"PAKT     A-COLLMOM      UMtARV      TECH- 

NOLOGY  AND  COOntUnitN  GRANTS 

-VKC.  »tt.  COLLMOM  imtAKT  IWtaBtOLOar  AMD 

coonKAXtoN  anAffn. 

"(a)  Orants  AVTHORizsD.-The  Secretary  is 
authorized  to  make  grants  for  technological 
equipment,  networking,  and  other  special  pur- 
poses to— 

"(I)  institutions  of  higher  education  which 
demonstrate  a  need  for  special  assistance  for  the 
planning,  development,  acquisition,  mainte- 
nance, or  upgrading  of  technological  equipment 
necessary  to  organize,  access  or  utilize  material 
in  electronic  formats  and  to  participate  in  net- 
u>orks  for  the  accessing  atul  sharing  of  lUnary 
arid  information  resources: 

"(2)  combinations  of  institutions  of  higher 
education  which  demonstrate  a  need  for  special 
assistance  in  establishing  aiui  strengthening 
joint-use  library  facilities,  resources,  or  equip- 
ment for  the  accessing  and  sharing  of  library 
and  information  resources: 

"(3)  other  public  and  privaU  nonprofit  orga- 
nizations which  provide  library  and  information 
services  to  institutions  of  higher  education  on  a 
formal,  cooperative  basis  for  the  purpose  of  es- 
tablishing, developing,  or  erpanding  programs 
or  projects  that  improve  the  services  provided  by 
such  organizatUms  to  institutions  of  higher  edu- 
cation: and 

"(4)  institutions  of  higher  education  coruiuct- 
ing  research  or  demonstration  projects  that  im- 
prove information  services  to  meet  special  na- 
tional or  regional  needs  by  ulilizing  technology 
to  etihance  library  or  information  services  such 
as  through  the  National  Research  and  Edu- 
cation Network. 

"(b)  AWARDS  REQUIRSMBNTS.—From  funds 
appropriated  for  this  part,  the  Secretary  shall 
make  cotnpetitive  awards  to  institutions,  com- 
binations of  institutions,  or  organizations  in 
each  of  the  categories  described  in  paragraphs 
(I)  through  (4)  of  subsection  (a). 

"(c)  AMOUNT.— 

"(I)  In  OENERAL.-The  Secretary  shall  award 
grants  under  this  section  in  an  amount  which  is 
not  less  than  125,000. 

"(2)  SPECIAL  RULE.— The  Secretary  shall 
award  grants  pursuant  to  paragraph  (I)  of  sub- 
section (a)  in  an  amount  which  is  not  more  than 
150,000  for  each  institution  of  higher  education. 

"(d)  PRIORITY.— In  awarding  grants  pursuant 
to  paragraph  (I)  of  subsection  (a),  the  Secretary 
shall  give  priority  to  institutions  of  higher  edu- 
cation seeking  assistance  for  projects  which  as- 
sist developing  institutions  of  higher  education 
in  linking  one  or  more  Institutions  of  higher 
education  to  resource  sharing  networks. 

"(e)  DURATION.— The  Secretary  shall  award 
grants  under  this  section  for  a  period  not  to  ex- 
ceed 3  years. 

"(f)  Application.— 

••(I)  IN  GBNERAL.-Each  institution  of  higher 
education   or  combination    thereof  desiring  a 


grant  under  this  section  shaU  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner  and  accompanied  by  such  information 
as  the  Secrttarw  may  rfaMmMy  require. 

"(2)  COHTvrr.—Bach  applkxMon  submitted 
pursuant  to  paragraph  (I)  shall— 

"(A)  detcribe  the  aetivUfes  and  services  fm 
which  assistance  is  $ou4iht;  and 

"(B)  contain  assurances  that  the  applicant 
wUl  expend  durtng  the  period  for  which  the 
grant  U  sought  (from  funds  other  than  funds  re- 
ceived under  this  title),  for  the  same  purpose  as 
such  grant,  an  amount  from  such  other  sources 
equal  to  not  lets  than  one-third  of  such  grant. 

"(3)  CitiTKiUA.—The  Secretary  shall  prescribe 
by  regulation  criteria  for  the  approval  of  appli- 
cations subndtted  under  thi»  aecOon. 

'PART  B-^JMRAMCr  MDVCATtmi, 
RMSBARCa,  AND  DRVMLOPIONT 

•SBC  au.  cuuwra  AonHMUon. 

"(a)  Grants.— From  Uu  amounU  appro- 
priated for  this  part  for  any  fUail  year,  the  Sec- 
retary shall  make  granU  tn  accordance  with 
sections  222  and  223. 

"(b)  RgSKRVATION.—Of  the  amount  appro- 
priated for  this  part  for  any  fiscal  year,  the  Sec- 
retary shall  make  available  two-thirds  of  such 
amount  for  the  purpose  of  section  222  and  one- 
third  of  such  amount  for  the  purpose  of  section 
223. 

"SIC.  Rtt.  umtAKT  MOaCATtON  AND  BVtIAM  KM- 
BOVmCMDKVtLOnaNT. 

"(a)  PURPOSS  AND  Grant  Criteria.— The  Sec- 
retary is  authorized  to  make  grants  to.  and 
enter  into  contracts  with,  institutions  of  higher 
education  arut  library  organizations  or  agencies 
to  assist  such  institutions,  library  organizations, 
or  agencies  in  educating  and  training  persons  in 
library  and  information  science,  particularly  in 
areas  of  critical  needs,  such  as  recruitment  and 
retention  of  minorities.  Such  granU  or  contracts 
may  be  used  by  such  institutions,  library  orga- 
nizations.  or  agencies  to — 

"(1)  assist  in  covering  the  cost  of  courses  of 
study  or  staff  development  (including  short  term 
or  regular  session  institutes). 

"(2)  establish  and  maintain  fellowships  or 
traineeships  with  stipends  (including  allow- 
ances for  travel,  subsistence,  and  other  ex- 
penses) for  fellows  who  demonstrate  need  and 
who  are  working  toward  a  graduate  degree  (and 
their  dependents),  not  in  excess  of  such  maxi- 
mum amounts  as  may  be  determined  by  the  Sec- 
retary, and 

"(3)  establish,  develop,  or  expand  programs  of 
library  and  information  science,  including  new 
techniques  of  information  transfer  and  commu- 
nication technology. 

"(b)     additional     REOUIREMENTS.—Not     lesS 

than  50  percent  of  the  grants  ynade  under  this 
section  shall  be  for  the  purpose  of  establishing 
and   maintaining   fellowships   or    traineeships 
under  subsection  (a)(2). 
'SBC.  J».  KM8KAMCH  AND  DKHONSTHATMM. 

"The  Secretary  is  authorized  to  make  grants 
to,  and  enter  into  contracts  with,  institutions  of 
higher  education  and  other  public  and  private 
agencies,  institutions,  and  organizations  for  re- 
search and  development  projects  related  to  the 
improvement  of  libraries,  education  in  library 
and  information  science,  the  enhancement  of  li- 
brary services  through  effective  and  efficient  use 
of  new  technologies,  and  for  the  dissemination 
of  information  derived  from  such  projecU. 
'8SC.  U4.  coNmjLTAnoN  Kmn/mEtoNTa. 

"The  Secretary  shall  consult  with  the  appro- 
priate library  and  information  science  profes- 
sional bodies  in  the  determination  of  critical 
needs  under  section  222  and  in  the  determina- 
tion of  priorities  under  section  223. 

'PART  C— IMPROVING  ACCEES  TO 
REMARCa  UBRAKT  REaOURCES 

'SEC.  at.  fffffgf'y^  ummAKf  naovmas. 
"(a)  Grants.— 


"(1)  General  authority.— From  the  amount 
appropriated  for  this  part,  the  Secretary  shall 
make  grants  to  institutions  with  major  research 
libraries. 

"(2)  Ma/or  research  UBRARY.-For  the  pur- 
poses of  this  part,  the  term  'mafor  research  li- 
brary'  means  a  public  or  private  nonprofit  ituti- 
tution  (including  the  library  resources  of  an  in- 
stitution of  higher  education),  an  independent 
research  library,  or  a  State  or  other  public  li- 
brary, having  a  library  collection  which  is 
available  to  qualified  users  and  which— 

"(A)  makes  a  significant  contribution  to  high- 
er education  and  research: 

"(B)  is  broadly  based  and  is  recognized  as 
having  national  or  international  significance 
for  scholarly  research; 

"(C)  is  of  a  unique  nature,  aiui  contairu  ma- 
terial not  widely  available:  and 

"(D)  is  in  substantial  demand  by  researchers 
and  scholars  not  connected  with  that  institu- 
tion. 

"(b)  EIMIBIUTY.—In  determining  eligibUity 
for  assistance  under  this  part,  the  Secretary 
shall  permit  institutions  that  do  not  otherwise 
qualify  to  provide  additioiuU  information  or 
documents  to  demonstrate  the  national  or  inter- 
national significance  for  scholarly  research  of 
the  particular  collection  described  in  the  grant 
proposal. 
•VMa  Mu.  {ooaaAfBtCAL  DtsnuBoimN  or 

"In  making  grants  under  this  part,  the  Sec- 
retary shall  endeavor  to  achieve  broad  and  equi- 
table geograjMcal  distribution  throughout  the 
Nation. 
'PART  D-STRENGTOENING  UBRARY  AND 

mroRMATimi  ecunce  programs  and 

tJMKAlflKa  Of  HOTORICAILY  BLACK 
CmXMGES  AND  VNlVERSmES  AND 
OTHER     MtNtMOTr-SEKVING     INSTITV- 

nmrs 

•sac  ML  STSKMOnBMMQ  LOUtARr  AND  OOOm. 
MAnOM  aCONCK  PMOaRAim  AND 

UBRAMUMa  m  atsnmiCAur  BLACK 
tXHjjBoaa  AND  tmnnaamas  and 
traoR  nmoMnv-SBBymG  tNsmv- 

TtONS. 

"(a)  EuaiBLE  INSTITUTIONS.— For  the  pur- 
poses of  this  section,  the  term  'aigible  institu- 
tion' means— 

"(1)  an  historically  black  college  or  univer- 
sity: or 

"(2)  an  institution  of  higher  education 
which — 

"(A)  serves  a  large  number  or  high  percentage 
of  minority  students:  and 

"(B)  enrolls  and  graduates  minority  students 
in  library  and  information  service  programs. 

"(b)  GENERAL  AUTHORITY.— 

"(1)  AUTHORITY  OF  SECRETARY.— The  Sec- 
retary is  authorized  to  make  grants  to,  and 
enter  into  contracts  with — 

"(A)  eligible  institutions  to  assist  such  institu- 
tions in  strengthening  their  library  and  infor- 
mation science  progratns  artd  library  resources: 
and 

"(B)  eligible  institutions,  and  library  organi- 
zations or  agencies  which  have  nationally  ap- 
proved programs  in  library  and  informcMon 
science,  to  assist  such  institutions  and  organiza- 
tions in  the  education  and  training  of  African 
Americans  and  other  underrepresented  racial, 
national  origin,  and  ethnic  minorities,  particu- 
larly in  areas  of  critical  needs  of  library  aiui  in- 
formation science. 

"(2)  Use  OF  FUNDS.—Such  grants  or  contracts 
may  be  used  by  such  institutions,  library  orga- 
nizations, or  agencies  to— 

"(A)  establish,  develop,  or  strengthen  libraries 
and  library  and  information  science  programs, 
including  new  techni4iues  of  information  trans- 
fer and  communication  technology: 

"(B)  assist  in  covering  the  cost  of  courses  of 
study  or  staff  development  (including  short-term 
or  regular  sasion  institutes):  and 


"(C)  establish  and  maintain  fellowships  or 
tmineeships  with  stipends  (including  allow- 
ances for  traoet,  subsistence,  and  other  ex- 
penses) for  fellows  who  demonstrate  need  and 
who  are  working  toward  a  graduate  degree  (and 
their  dependents),  not  in  excess  of  such  maxi- 
mum amounts  as  may  be  determined  by  the  Sec- 
retary. 

"(c)  TRAiNEESHiPS.-^ot  Icss  than  50  percent 
of  the  grtmts  made  under  this  section  shall  be 
for  the  purpose  of  establishing  and  maintaining 
fellowships  or  traineethtps  under  subsection 
(aH2). 

"(d)  FUNDINO  PROHIBITION.— Notwithstanding 
any  other  provision  of  law,  no  funds  are  au- 
thorized to  be  appropriated  to  carry  out  this 
part  for  any  fiscal  year  unless  the  amount  ap- 
propriated to  carry  out  each  of  parts  A,  B,  and 
C  for  such  fiscal  year  equals  or  exceeds  the 
amount  appropriated  for  such  parts,  respec- 
tively, for  fiscal  year  1902.". 

TITLE  m—otarnvnoNAL  aw 

BBC.  901.  nNiHNas. 

Section  301(a)  of  the  Act  (20  U.S.C.  1051(a))  U 
amended — 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  there  are  a  significant  number  of  institu- 
tions of  higher  education  serving  high  percent- 
ages of  minority  students  and  students  from 
low-income  backgrounds,  that  face  problems 
that  threaten  their  ability  to  survive;". 

(2)  in  paragraph  (2),  tty  striking  "recruitment 
activities,":  and 

(3)  by  amending  paragraph  (5)  to  read  as  fol- 
lows: 

"(5)  providing  assistance  to  eligible  institu- 
tions will  enhance  the  role  of  such  institutioru 
in  providing  access  and  quality  education  to 
low-income  and  minority  students:". 

8BC.  MB.  AMONDNBNTS  TO  PART  A. 

(a)  EuoiBLE  INSTITUTIONS.— Section  312(b)  of 
the  Act  (20  U.S.C.  l(^(b))  is  amended— 

(1)  in  paragraph  (I)— 

(A)  by  Inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (D): 

(B)  by  striking  subparagraph  (E); 

(C)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph (E):  and 

(D)  by  inserting  "and"  after  the  semicolon  at 
Uie  end  of  subparagraph  (E)  (as  redesignated  in 
subparagraph  (C)); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period:  and 

(3)  by  striking  paragraphs  (3),  (4),  and  (5). 

(b)  Enrollment  of  Needy  Students.— Sec- 
tion 312(c)(2)  of  the  Act  is  amended  by  striking 
"second  preceding  fiscal  year"  and  inserting 
"second  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made". 

(c)  AWARD  Limitations.— Subsections  (a)  and 
(b)  of  section  313  of  the  Act  (20  U.S.C.  1059(a) 
and  (b))  are  amended  to  read  as  follows: 

"(a)  Award  Period.— The  Secretary  may 
award  a  grant  to  an  eligible  institution  under 
this  part  for  5  years. 

"(b)  Limitations.— In  awarding  grants  under 
this  part  the  Secretary  shall  give  priority  to  ap- 
plicants who  are  not  already  receiving  a  grant 
under  this  part.". 

(d)  Program  Goals  and  Hispanic-Serving 
Institutions  Program.— 

(I)  In  general.— Part  A  of  title  III  of  the  Act 
(20  U.S.C.  1057  et  seq.)  is  further  amended  by  in- 
serting after  section  314  the  following  new  sec- 
tions: 

SBC  SIS.  GOALS  FOE  FOIANCIAL  MANABSMtBNT 
ANDACADBMOCPmoeaUM. 

"(a)  Goals.— Any  application  for  a  grant 
under  this  part  shatt  describe  measurable  goals 
for  the  institution's  financial  management  and 
academic  programs,  and  include  a  plan  of  how 
the  applicant  intends  to  achieve  those  goals. 


"(b)  Continuation  REQviREMENTS.—Any  con- 
tinuation  application   sPuill  demonstrate   the 
progress  made  toward  achievement  of  the  goals 
deacribed  pursuant  to  tubaection  (a). 
'SBC.  St*.  aupAmc-aamNG  oamvnoNB. 

"(a)  PROGRAM  AUTHORIZED.— The  Secretary 
shall  provide  grants  and  related  assistance  to 
Hitpanic-oervlng  institutions  to  enable  such  in- 
stitutions to  improve  and  expand  their  capacity 
to  serve  Hispanic  and  other  low-income  stu- 
dents. 

"(b)  DEPlNlTlONS.—For  the  purpose  of  this 
section— 

"(I)  the  term  'Hispanic-serving  institution' 
means  an  institution  of  higher  education 
which — 

"(A)  is  an  eUgtble  institution  under  section 
312(b): 

"(B)  at  the  time  of  application,  has  an  enroll- 
ment of  undergraduate  full-time  eq^uivalent  stu- 
dents that  is  at  least  25  percent  Hispanic  stu- 
dents; 

"(C)  provides  assurances  that— 

"(i)  not  less  than  50  percent  of  its  Hispanic 
students  are  low-income  tndioiduals  who  are 
first  generation  college  students;  and 

"(ii)  another  25  percent  of  its  Hispanic  stu- 
dents are  either  low-income  individuals  or  first 
generation  college  students; 

"(2)  the  term  'first  generation  college  student' 
means— 

"(A)  an  individual  both  of  whose  parents  did 
not  complete  a  baccalaureate  degree;  or 

"(B)  in  the  case  of  any  individual  who  regu- 
larly resided  with  and  received  support  from 
only  one  parent,  an  individual  whose  only  such 
parent  did  not  complete  a  baccataureate  degree; 
and 

"(3)  the  term  'low-income  individual'  means 
an  individual  from  a  family  v>hote  taxable  in- 
come for  the  preceding  year  did  not  exceed  ISO 
percent  of  an  amount  equal  to  the  poverty  level 
determined  by  using  criteria  of  poverty  estab- 
lished by  the  Bureau  of  the  Census. 

"(c)  Authorized  Activities.— 

"(I)     TYPES     OF     activities     AUTHORIZED.— 

Grants  awarded  under  this  section  shall  be  used 
by  Hispanic-serving  institutions  of  higher  edu- 
cation to  assist  such  institutions  to  plan,  de- 
velop, undertake,  and  carry  out  programs.  Such 
programs  may  include— 

"(A)  purchase,  rental,  or  lease  of  scientific  or 
laboratory  equipment  for  educational  purposes, 
incltuUng  instructional  and  research  purposes: 

"(B)  renovation  aiui  improvement  in  class- 
room, library,  laboratory,  and  other  instruc- 
tional facilities; 

"(C)  support  of  faculty  exchanges,  and  fac- 
ulty development  and  faculty  fellowships  to  as- 
sist in  attaining  advanced  degrees  in  their  field 
of  instruction: 

"(D)  curriculum  development  and  academic 
instruction: 

"(E)  purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials; 

"(P)  funds  and  administrative  management, 
and  acquisition  of  equipment  for  use  in 
strengthening  funds  management; 

"(G)  joint  use  of  facilities  such  as  UUtoralories 
and  libraries;  and 

"(H)  academic  tutoring  and  counsding  pro- 
grams and  student  support  services. 

"(d)  Application  Process.— 

"(I)  Institutional  eligibility.— Each  His- 
panic-serving institution  desiring  to  receive  as- 
sistance under  this  Act  shall  submit  to  the  Sec- 
retary such  enrollment  data  as  may  be  nec- 
essary to  demonstrate  that  it  is  a  Hispanic-serv- 
ing institution  as  defined  in  paragraph  (1)  of 
subsection  (b),  along  with  such  other  informa- 
tion and  data  as  the  Secretary  may  by  regula- 
tion require. 

"(2)  APPUCATIONS.—Any  institution  which  is 
determined  by  the  Secretary  to  be  a  Hispanic- 


16726 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1992 


June  29,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


16727 


serving  institution  (on  the  basis  of  the  informa- 
tion and  data  submitted  under  paragraph  (I)) 
may  submit  an  application  for  assistance  under 
this  section  to  the  Secretary.  Such  application 
shall  include— 

"(A)  a  5-year  plan  for  improving  the  assist- 
ance provided  by  the  Hispanic-serving  institu- 
tion to  Hitpanic  and  other  low-incotne  students: 
and 

"(B)  such  other  information  and  assurance  as 
the  Secretary  may  re<iuire. 

"(3)  Priority.—  The  Secretary  shall  give  pri- 
ority to  applications  that  contain  satisfactory 
evidence  that  such  institution  has  entered  into 
or  will  enter  into  a  collaborative  arrangement 
with  at  least  one  local  educational  agency  to 
provide  such  agency  with  assistance  (from  funds 
other  than  funds  provided  under  this  part)  in 
reducing  Hispanic  dropout  rates,  improving  His- 
panic rales  of  acaderrUc  achievement,  and  in- 
creasing the  rates  at  which  Hispanic  high  school 
graduates  enroll  in  higher  education. 

"(e)  Special  RuLS.—For  the  purposes  of  this 
section,  no  Hispanic-serving  college  or  univer- 
sity which  is  eligible  for  and  receives  funds 
under  this  section  may  concurrently  receive 
other  funds  under  this  part  or  part  B.". 

SEC.  MS.  AttENDUMNTS  TO  PAKTB. 

(a)  Uses  of  Funds.— Section  323(a)  of  the  Act 
(20  U.S.C.  1062(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ",  inclttding 
purchase  or  rental  of  telecomtnunications  tech- 
nology equipment  or  services"  after  "facilities"; 

(2)  in  paragraph  (5).  by  inserting  ".  including 
telecommunications  program  materials"  after 
"materials":  and 

(3)  by  inserting  at  the  end  thereof  the  follovh 
ing  new  paragraph's: 

"(9)  Kstablishing  or  improving  a  development 
office  to  strengthen  or  improve  contributions 
from  alumni  and  the  private  sector. 

"(10)  Establishing  or  eithancing  a  program  of 
teacher  education  designed  to  qualify  students 
to  teach  in  a  public  elementary  or  secondary 
school  in  the  State  that  shall  include,  as  part  of 
such  program,  preparation  for  teacher  certifi- 
cation. 

"(II)  Establishing  community  outreach  pro- 
grams which  will  encourage  eletnentary  and  sec- 
ondary students  to  develop  the  academic  skills 
and  the  interest  to  pursue  postsecondary  edu- 
cation. 

"(12)  Other  activities  proposed  in  the  applica- 
tion submitted  pursuant  to  section  325  that — 

"(A)  contribute  to  carrying  out  the  purposes 
of  this  part:  and 

"(B)  are  approved  by  the  Secretary  as  part  of 
the  review  and  acceptance  of  such  applica- 
tion.". 

(b)  iJiuiTATiONS.—Section  323(b)  of  the  Act  (20 
U.S.C.  1062(b))  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  The  Secretary  shall  not  atoard  a  grant 
under  this  part  for  televommunicatinns  tech- 
nology equipment,  facilities  or  services,  if  such 
equipment,  facilities  or  services  are  available 
pursuant  to  section  396(k)  of  the  Communica- 
tions Act  of  1934.". 

(c)  ALLOTMENT.— Section  324(c)  of  the  Act  (20 
U.S.C.  1063(c))  is  amended  by  inserting  ",  with- 
in 5  years  of  graduation  with  a  baccalaureate 
degree,"  after  "who  are  admitted  to  and  in  at- 
tendance at". 

(d)  Minimum  allotments.— Section  324(d)  of 
the  Act  is  amended  by  striking  "1350.000"  and 
inserting  "t500.000". 

(e)  Goals  for  Financial  Management  and 
ACADEMIC  Proorams.— Section  325  of  the  Act 
(20  U.S.C.  1063a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Goals  for  Financial  Manageme-w  and 
Academic  PROORAMS.-Any  application  for  a 
grant  under  this  part  shall  describe  measurable 
goals  for  the  institution's  financial  management 


and  academic  programs  and  include  a  plan  of 
how  the  applicant  intends  to  achieve  those 
goals.". 

(f)  Professional  or  Graduate  institutions. 
(I)  Eligible  institutions.— Section  326(e)  of 

the  Act  (20  U.S.C.  I063b(e))  is  amended  to  read 
as  follows: 

"(e)  ELiaiaiLiTY.— 

"(I)  In  general.— Independent  professional 
or  graduate  institutions  and  programs  eligible 
for  grants  under  subsection  (a)  include— 

"(A)  Morehouse  School  of  Medicine: 

"(B)  Meharry  Medical  School: 

"(C)  Charles  R.  Drew  PostgraduaU  Medical 
School: 

"(D)  Clark-Atlanta  University; 

"(E)  Tuskegee  University  School  of  Vetertnary- 
Medicine: 

"(F)  Xavier  University  School  of  Pharmacy: 

"(G)  Southern  University  School  of  Law; 

"(H)  Texas  Southern  University  School  of 
Law  and  School  of  Pharmacy; 

"(I)  Florida  AAM  University  School  of  Phar- 
maceutical Sciences: 

"(J)  North  Carolina  Central  University  School 
of  Law: 

"(K)  Morgan  State  University  qualified  grad- 
uate program; 

"(L)  Hampton  University  qucUified  graduate 
program; 

"(M)  Alabama  AAM  qualified  graduate  pro- 
gram; 

"(N)  North  Carolina  AAT  State  University 
qualified  graduate  program; 

"(O)  University  of  Maryland  Eastern  Shore 
qualified  graduate  program:  and 

"(P)  Jackson  State  qualified  graduate  pro- 
gram. 

"(2)  QUAUFIED  GRADUATE  FROGRAM.-For  the 

purposes  of  this  section,  the  term  'qualified 
graduate  program'  means  a  graduate  or  profes- 
sional progratn  that — 

"(A)  provides  a  program  of  instruction  in  the 
physical  or  natural  saences.  engineering,  math- 
ematics, or  other  scientific  discipline  in  which 
African  Afnericans  are  underrepresented; 

"(B)  has  been  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association  or  has 
been  approved  by  a  nationally  recognized  ap- 
proving agency:  and 

"(C)  has  students  enrolled  in  such  program  at 
the  time  of  application  for  a  grant  under  this 
section. 

"(3)  SPECIAL  RULE.— Graduate  institutions 
that  were  atvarded  grants  under  this  section 
prior  to  October  I,  1992  shall  continue  to  receive 
such  grant  payments,  regardless  of  the  eligi- 
bility of  the  graduate  institutions  described  in 
subparagraphs  (F)  through  (P).  until  such  grant 
period  has  expired  or  September  30.  1993,  which- 
ever is  later. 

"(4)  One  grant  per  institution.— The  Sec- 
retary shall  not  award  more  than  I  grant  under 
this  section  in  any  ftscal  year  to  any  institution 
of  higher  education  or  university  system.". 

(g)  Funding  Rules  for  Graduate  and  Pro 
PBSSiONAL  Institutions.— Section  326  of  the  Act 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  FUNDING  Rule.— Of  the  amount  appro- 
priated to  carry  out  this  section  for  any  fiscal 
year— 

"(I)  the  first  112,000.000  (or  any  lesser  amount 
appropriated)  shall  be  available  only  for  the 
purposes  of  making  grants  to  institutions  or  pro- 
grams described  in  subparagraphs  (A)  through 

(E)  of  subsection  (e)(1): 

"(2)  any  amount  appropriated  in  excess  of 
SI2.000.000  shall  be  available— 

"(A)  for  the  purposes  of  rttaking  grants,  in 
equal  amounts  not  to  exceed  $500,000.  to  institu- 
tions or  programs  described  in  subparagraphs 

(F)  through  (P)  of  subsection  (e)(1):  and 

"(B)  secondly,  for  the  purposes  of  making 
grants  to  irutitutions  or  programs  described  in 


subparagraphs  (A)  through  (P)  of  subsection 

(eHI).". 

SMC.  SM.  AMmrmtartTB  to  pamitc. 

(a)  Program  consolidation.— Part  C  of  tiUe 
III  of  the  Act  (20  U.S.C.  1064  et  seq.)  it  amend- 
ed— 

(1)  by  amending  the  heading  of  such  part  to 
read  as  follows: 

"Part  C— Endowment  Challenge  Grants  for 
Institutions  Eligible  for  Assistance 
Under  Part  A  or  Part  B"; 

(2)  by  strilcing  section  331;  and 

(3)  by  redesignating  section  332  at  section  331. 

(b)  Endowment  Challenge  Grants.— Section 
331  of  the  Act  (20  U.S.C.  1065)  (at  redesignated 
in  subsection  (a)(3))  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (I),  by  striking  "of  higher 
educa^on";  and 

(B)  in  paragraph  (2),  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)(i)  The  term  'eligible  institution'  means 
an  institution  that  is  an— 

"(I)  eligible  institution  under  part  A  or  would 
be  considered  to  be  such  an  institution  if  section 
312(b)(1)(C)  referred  to  a  postgraduate  degree 
rather  than  a  bachelor 's  degree; 

"(II)  institution  eligible  for  assistance  under 
part  B  or  would  be  considered  to  be  such  an  in- 
stitution if  section  324  referred  to  a  postgraduate 
degree  rather  than  a  baccalaureate  degree;  or 

"(III)  institution  of  higher  education  that 
makes  a  substantial  contribution  to  post- 
graduate medical  educational  opportunities  for 
minorities  and  the  economically  disadvantaged. 

•Y<i>  The  Secretary  may  waive  the  require- 
ments of  subclauses  (I)  and  (II)  of  clause  (i) 
with  respect  to  a  postgraduate  degree  in  the 
case  of  any  institution  otherwise  eligible  under 
clause  (i)  for  an  endowvnent  challenge  grant 
upon  determining  that  the  institution  makes  a 
substantial  contribution  to  medical  education 
opportunities  for  minorities  and  the  economi- 
cally disadvantaged.": 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "endowment"  before  "chal- 
lenge grants":  and 

(B)  by  strilcing  "of  higher  education":  and 

(3)  in  subsection  (b)(2).  by  amending  subpara- 
graphs (B)  and  (C)  to  read  as  follows: 

"(B)  The  Secretary  may  make  a  grant  under 
this  part  to  an  eligible  institution  under  the  fol- 
lowing circumstances: 

"(i)  In  any  fiscal  year  in  which  the  amount 
appropriated  to  carry  out  this  part  is  less  than 
SIS.OOO.OOO,  the  institution- 

"(I)  may  apply  for  a  grant  in  an  amount  not 
exceeding  $500,000;  attd 

"(II)  shall  have  deposited  in  its  endowment 
fund  established  under  this  section  an  amount 
which  is  equal  to  one-half  of  the  amount  of 
such  grant. 

"(ii)  In  any  fiscal  year  in  which  the  amount 
appropriated  to  carry  out  this  part  is  equal  to  or 
greater  than  $15,000,000  but  less  than 
$25,000,000,  the  institution— 

"(I)  may  apply  for  a  grant  in  an  amount  not 
exceeding  $1,000,000;  arui 

"(II)  shall  have  deposited  in  its  endowment 
fund  established  under  this  section  an  amount 
which  is  equal  to  one-half  of  the  amount  of 
such  grant. 

"(Hi)  In  any  fiscal  year  in  which  the  amount 
appropriated  to  carry  out  this  part  is  equ<U  to  or 
greater  than  $25,000,000,  the  institution  may 
apply  for  a  grant  in  an  amount  not  to  exceed 
$1,500,000  if  such  institution  has  deposited  in  its 
endowment  fund  established  under  this  section 
an  amount  which  is  equal  to  one-half  of  the 
amount  of  such  grant. 

"(C)(i)  Except  as  provided  in  clause  (ii),  if  the 
appropriation  for  thit  part  in  a  fiscal  year  is 
$20,000,000  or  less,  an  eligible  institution  of 
higher  education  that  is  awarded  a  grant  under 


subsecHon  (b)(2)(B)  of  tMs  aectton  thaXl  not  be 
digibte  to  reapply  for  a  grant  under  subsection 
(b)(2)(B)  of  this  section  during  the  10  years  im- 
mediat^y  following  the  period  that  such  institu- 
tion received  such  a  grant. 

"(ii)  If  the  appropriation  fair  this  part  in  any 
fiscal  year  is  greater  than  $20,000,000,  an  eligible 
institution  of  higher  education  that  is  awarded 
a  grant  under  subsection  (b)(2)(B)  of  this  sec- 
tion shall  not  be  eligiMe  to  reapply  for  a  grant 
under  subsection  (b)(2)(B)  of  tMs  section  during 
the  5  years  immediately  following  the  period 
that  such  institution  received  such  a  grant.  This 
provision  shall  apply  for  the  fiscal  year  in 
which  the  appropriation  is  greater  than 
$20,000,000  and  subsequent  fiscal  years,  regard- 
less of  the  appropriation  in  those  fiscal  years."; 

(4)  in  subsection  (b)(4)(A),  by  striking  "section 
331(a)(1)"  and  inserting  "subsection  (a)(2)(D)  of 
this  section"; 

(5)  in  subsection  (b)(4)(B).  by  striking  "a  chal- 
lenge grant  under  this  section"  and  inserting 
"an  endowment  challenge  grant  under  this  sec- 
tion": 

(6)  by  amending  paragraph  (5)  of  subsection 
(b)  to  read  as  follows: 

"(5)  an  endowment  challenge  grant  awarded 
under  this  section  to  an  eligible  institution  shall 
be  in  an  amount  which  is  not  less  than  $50,000 
in  any  fiscal  year.". 

(7)  by  amending  paragraph  (I)  of  subsection 
(f)  to  read  as  follows: 

"(I)  give  priority  to  an  applicant  that  is  re- 
ceiving assistance  under  part  A  or  part  B  or  has 
received  a  grant  under  part  A  or  part  B  of  this 
title  within  the  5  fiscal  years  preceding  the  fis- 
cal year  in  which  the  applicant  is  applying  for 
a  grant  under  this  section;";  and 

(8)  in  subsection  (g).  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the  fol- 
lowing: ",  including  a  description  of  the  long- 
and  short-term  plans  for  raising  and  using  the 
funds  under  this  part". 

BMC.  SOS.  AMENDMSNTS  TO  PAKTD. 

(a)  Contents  of  Applications.— Section 
351(b)(7)  of  the  Act  (20  U.S.C.  1066(b)(7))  is 
amended — 

(1)  by  striking  subparagraph  (D);  and 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (D)  arid  (E),  respectively. 

(b)  Waiver  authority.— Section  352(a)  of  the 
Act  (20  U.S.C.  1067(a))  is  amended  in  the  matter 
preceding  paragraph  (I)  by  striking  "shall"  and 
inserting  "tnay". 

(c)  Repealers.— Sections  355  and  359  of  the 
Act  (20  U.S.C.  1069a  and  1069e)  are  each  re- 
pealed. 

(d)  Assistance  to  Institutions  Under 
Other  Programs.— Section  356(a)  of  the  Act  (20 
U.S.C.  I069b(a))  is  amended  by  striking  "shall" 
and  inserting  "may". 

(e)  Authorizations.— Section  360(a)  of  the 
Act  is  amended  to  read  as  follows: 

"SEC  360.  (a)  AUTHORIZATIONS.— 

""(I)  Part  a.— (A)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A,  $135,000,000 
(other  than  section  316)  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

""(B)(i)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  316,  $45,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(ii)  No  funds  are  authorized  to  be  appro- 
priated pursuant  to  clause  (i)  for  any  fiscal  year 
unless  the  amount  appropriated  pursuant  to 
paragraph  (l)(A)  for  such  fiscal  year  equals  or 
exceeds  $60,000,000. 

"'(2)  Part  b.—(A)  There  are  authorized  to  be 
appropriated  to  carry  out  part  B  (other  than 
section  326),  $135,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  ftscal  years. 

""(B)  There  are  authorized  to  be  appropriated 
to  carry  out  section  326,  $20,000,000  for  fiscal 


year  1993,  and  such  sitms  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

""(3)  Part  c— There  are  authorized  to  be  ap- 
propriated to  carry  out  part  C,  $50,000,000  for 
fiscal  year  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years,". 

(f)  Ressrvations.— Section  360(c)  of  the  Act  is 
amended  by  striking  "1966—"  and  paragraphs 
(1)  and  (2)  and  inserting  the  following:  "1966, 
the  Secretary  shall,  for  such  fiscal  year— 

"(1)  allocate  25  percent  of  the  excess  (above 
the  amount  appropriated  for  part  A  for  fiscal 
year  1966)  among  eligible  institutions  at  which 
at  least  60  percent  of  the  students  are  African 
Americans,  Hispanic  Americans,  Native  Ameri- 
cans, Asian  Americans,  Native  Hatvaiians,  or 
Pacific  Islanders,  or  any  combination  thereof: 
and 

"(2)  allocate  75  percent  of  such  excess  among 
other  eligible  institutions.". 

(g)  Additional  Reservation.— Section  360  is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Additional  Reservation.— In  any  fiscal 
year  beginning  after  September  30, 1992,  the  Sec- 
retary shall  award  at  least  25  percent  of  the 
amount  appropriated  pursuant  to  the  authority 
of  paragraph  (3)  of  subsection  (a)  in  each  fiscal 
year  to  historically  black  colleges  and  univer- 
sities that  meet  the  requirements  of  part  C,  un- 
less there  are  an  insufficient  number  of  quality 
applications  or  an  insufficient  number  of  appli- 
cations due  to  the  provisions  in  subsection 
(b)(2)(C)  or  subsection  (b)(4)(B)  of  section  331.". 

TITLE  IV— STUDENT  ASSISTANCE 
PART  A— GJMiVrS  TO  STUDENTS  IN  AT- 
TENDANCE AT  mSTtTUTIONS  OF  HIGH- 
ER EDUCATION 

SEC.  401.  FEDERAL  PELL  GRANT  PKOGRAH. 

(a)  Authorization.— Section  411(a)(1)  of  the 
Act  (20  U.S.C.  1070a(a)(l))  is  atnended— 

(1)  by  striking  "September  30,  1992,"  and  in- 
serting ""September  30, 1998,";  and 

(2)  by  striking  "paragraph  (2)"  and  inserting 
"subsection  (b)". 

(b)  Name  of  program.— Section  411(a)(3)  of 
the  Act  is  amended  by  striking  ""as  'Pell  Grants' 
"  and  inserting  "as  "Federal  Pell  Grants'  ". 

(c)  Proportion  of  Cost.— Section  411(b)(1)  of 
the  Act  is  amended— 

(1)  by  striking  "(A)  as  determined"  and  all 
that  follows  through  "and  (B)"; 

(2)  by  striking  "parental  or  independent  stu- 
dent" and  inserting  "'family  and  student": 

(3)  by  striking  ""subparts  2  and  3"  and  insert- 
ing "subparts  3  and  4'";  and 

(4)  by  striking  "'will  meet  75  percent"  and  in- 
serting "unll  meet  at  least  75  percent". 

(d)  Grant  amounts.— 

(1)  Maximum  grant  amounts.— Section 
411(b)(2)(A)  of  the  Act  is  amended  by  striking 
clauses  (i)  through  (v)  and  inserting  the  follow- 
ing: 

"(i)  $3,700  for  academic  year  1993  1994, 
"(ii)  $3,900  for  academic  year  1994-1995, 
'•(Hi)  $4,100  for  academic  year  1995-1996, 
"(iv)  $4,300  for  academic  year  1996-1997,  and 
"(v)  $4,500  for  academic  year  1997-1996, "". 

(2)  Grant  amounts  for  less-than-half-time 
students.— Section  411(b)(2)(B)  of  the  Act  is 
amended  in  the  first  sentence  therein— 

(A)  by  inserting  immediately  after  "full-time 
basis"  the  following:  "(including  a  student  who 
attends  an  institution  of  higher  education  on 
less  than  a  half-time  basis)";  and 

(B)  by  inserting  before  the  period  at  the  end 
thereof  the  follotoing:  "",  computed  in  accord- 
ance with  this  subpart". 

(3)  Determination  of  grant  amounts  based 
ON  NEED.— Section  411(b)(3)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(3)(A)  For  any  academic  year  for  which  an 
appropriation  Act  provides  a  maximum  basic 


grant  in  an  amount  in  excess  of  $2,400,  the 
amount  of  a  student's  basic  grant  thaO  equal 
$2,400  plus- 

"(i)  one-half  of  the  amount  by  which  such 
maximum  basic  grant  exceeds  $2,400;  pba 

"(ii)  the  lesser  of— 

"(I)  the  remaining  one-half  of  such  excess;  or 

'"(II)  the  Stan  of  the  student's  tuition  and  the 
student's  allowance  determined  under  subpara- 
graph (B),  if  applicable. 

"(B)  For  purposes  of  subparagraph  (A)(u)(U), 
a  student's  allouxmce  is  $750  if  the  student  has 
dependent  care  expenses  (as  defined  in  section 
472(8))  or  disability  related  expenses  (as  defined 
in  section  472(9)).". 

(4)  Conforming  amesdment.— Section 
411(b)(4)  of  the  Act  is  amended  by  strMng 
"41IF"  and  inserting  "472". 

(5)  MINIMUM  grant  AMOUNTS.— Section 
411(b)(5)  of  the  Act  is  amended  by  striking 
"$200"  and  inserting  "$400,  except  that  a  stu- 
dent who  is  digible  for  a  basic  grant  that  is 
equal  to  or  greater  than  $200  but  less  than  $400 
shall  be  aioarded  a  basic  grant  of  $400". 

(6)  Exception  to  maximum  pell  grant 
award;  study  abroad;  incarcerated  stu- 
dents.—Section  411(b)  of  the  Act  is  further 
amended  by  striking  paragraphs  (6)  and  (7)  and 
inserting  the  following: 

"(6)  The  Secretary  may  allow,  on  a  case-by - 
case  basis,  a  student  to  receive  2  Pell  grants 
during  a  single  12-month  period,  if— 

""(A)  the  student  is  enrolled  full-time  in  a  bac- 
calaureate degree  program  of  study  that  is  2 
years  or  longer  at  an  eligible  institution  that  is 
computed  in  credit  hours;  and 

"(B)  the  student  completes  course  work  to- 
ward completion  of  a  bachelor's  degree  thcU  ex- 
ceeds the  requirements  for  a  full  academic  year 
as  defined  by  the  institution. 

"(7)  Notwithstanding  any  other  provision  of 
this  subpart,  the  Secretary  shall  allow  the 
amount  of  the  basic  grant  to  be  exceeded  for  stu- 
dents participating  in  a  program  of  study 
abroad  approved  for  credit  by  the  institution  at 
which  the  student  is  enrolled  when  the  reason- 
able costs  of  such  program  are  greater  than  the 
cost  of  attendance  at  the  student's  home  institu- 
tion, except  that  the  amount  of  such  basic  grant 
in  any  fiscal  year  shall  not  exceed  the  grant 
level  specified  in  the  appropriate  Appropriation 
Act  for  this  subpart  for  such  year.  If  the  preced- 
ing sentence  applies,  the  financial  aid  adminis- 
trator at  the  home  institution  tnay  use  the  cost 
of  the  study  abroad  progratn.  rather  than  the 
home  institution's  cost,  to  determine  the  cost  of 
attendance  of  the  student. 

"(8)(A)  No  basic  grant  shall  be  awarded  to  an 
incarcerated  student  under  this  subpart  that  ex- 
ceeds the  sum  of  the  amount  of  tuition  and  fees 
normally  assessed  by  the  institution  of  higher 
education  for  the  course  of  study  such  student 
is  pursuing  plus  an  allowance  (determined  in 
accordance  with  regulations  issued  by  the  Sec- 
retary) for  books  and  supplies  associated  with 
such  course  of  study,  except  that  no  basic  grant 
shall  be  awarded  to  any  incarcerated  student 
serving  under  sentence  of  death  or  any  life  sen- 
tence without  eligibility  for  parole  or  release. 

"(B)  Basic  grants  under  this  subpart  shall 
only  be  atoarded  to  incarcerated  individuals  in 
a  State  if  such  grants  are  used  to  supplement 
and  not  supjdant  the  level  of  postsecondary 
education  assistance  provided  by  such  State  to 
incarcerated  individuals  in  fiscal  year  1988.". 

(e)  Period  of  Eligibility.— 

(1)  Removal  of  academic  year  umita- 
TIONS.— Section  411(c)(1)  is  amended  by  striking 
everything  following  "except  that"  and  insert- 
ing ""any  period  during  which  the  stitdent  is  en- 
rolled in  a  noncredit  or  remedial  course  of  study 
as  defined  in  paragraph  (2)  shall  not  be  counted 
for  the  purpose  of  this  paragraph. "'. 

(2)  Clarification  of  eligibility  for  study 
abroad.— Section  411(c)(2)  of  the  Act  is  amend- 
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ed  by  adding  at  tfu  end  thereof  the  following 
new  sentence:  "Nothing  in  this  section  shall  ex- 
clude from  eligibility  programs  of  study  abroad 
that  are  approved  for  credit  by  the  home  institu- 
tion at  which  the  ttwtent  is  enrolled.". 

(f)  Calculation  of  Elioiuuty.— Section 
4lt(D  of  the  Act  is  amended— 

(1)  in  paragraph  (Ih- 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "an  estimate  of  the  eligibility  index" 
and  iiuerting  ".  as  a  part  of  iU  regular  output 
document,  the  expected  family  contribution": 

(B)  in  subparagraph  (A)  by  striking  "eligi- 
biUly  index"  and  inserting  "expected  famtiy 
contribution": 

(C)  in  subparagraph  (B).  by  striking  "eligi- 
bility index"  and  inserting  "expected  family 
contribution":  and 

(D)  in  subparagraph  (D).  by  striking  "eligi- 
bility index"  and  inserting  "expected  family 
contribution":  and 

(2)  in  paragraph  (3).  by  striking  "eligibility 
index"  and  inserting  "expected  family  contribu- 
tion": 

(g)  Insufficient  appropriations.— Section 
411(g)  of  the  Act  is  amended  to  read  as  follows: 

"(g)  Insufficient  Appropriations.— If,  for 
any  fiscal  year,  the  funds  appropriated  for  pay- 
ments under  this  subpart  are  insufficient  to  sat- 
isfy fully  all  entitlements,  as  calculated  under 
subsKtion  (b)  (but  at  the  maximum  grant  level 
specified  in  such  apprpriation).  the  Secretary 
shall  promptly  transmit  a  notice  of  such  insuffi- 
ciency to  each  House  of  the  Congress,  and  iden- 
tify in  such  notice  the  additional  amount  that 
would  be  required  to  be  appropriated  to  satisfy 
fully  all  entitlemenU  (as  so  calculated  at  such 
maximum  grant  level).". 

(h)  Treatment  of  Recipients.— Section  4ll(t) 
of  the  Act  is  amended— 

(1)  by  striking  "Noncontractor  status  of 
Institutions"  and  inserting  "Treatment  of 
Institutions  and  Students  Under  Other 
Laws":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Recipients  of  Pell  Grants  shall  not  be 
considered  to  be  individual  grantees  for  pur- 
poses of  part  D  of  title  V  of  Public  Law  10(^ 
690.". 

(i)  Unification  of  Needs  Analysis  Sys- 
tems.—Subpart  t  of  part  A  of  tiUe  IV  of  the  Act 
is  amended  by  striking  sections  41 1 A  through 
111  F  (20  U.S.C.  I070a-l  through  1070a-6). 
8KC.  40*.  FMOKRAL  MJUU.Y  OVTHEACU  AND  STV- 
DKST  aEMVtCKS  MtOORAta. 

(a)  AMENDMENTS.— Part  A  of  title  IV  of  the 
Act  (20  U.S.C.  1070  et  seg.)  is  amended— 

(1)  by  repealing  subpart  4: 

(2)  by  redesignating  subparts  2  and  3  as  sub- 
parts 3  and  4,  respectively: 

(3)  by  redesignating  sections  401  and  411  as 
sections  400  and  401,  respectively:  and 

(4)  by  inserting  after  section  401  (as  redesig- 
nated by  paragraph  (3))  the  following  new  sub- 
part: 

"Subpart  i— Federal  Early  OiUrrac*  and 

Stademt  Senieet  Programe 

"CHAPTER  I— FEDERAL  TRIO  PROGRAMS 

SKC.  enA.  MtOORAM  AVTWHUne;  AtmOUZA- 

■nON  or  APPKOMUATmNS. 

"(a)  GRANTS  AND  CONTRACTS  AUTHORIZED.— 

The  Secretary  shall,  in  accordance  with  the  pro- 
visions of  this  chapter,  carry  out  a  program  of 
making  grants  and  contracts  designed  to  iden- 
tify qualified  individuals  from  disadvantaged 
backgrounds,  to  prepare  them  for  a  program  of 
postsecondary  education,  to  provide  support 
services  for  such  students  who  are  pursuing  pro- 
grams of  postsecondary  education,  to  motivate 
and  prepare  students  for  doctoral  programs,  and 
to  train  individuals  serving  or  preparing  for 
service  in  programs  and  projects  so  designed. 
"(b)  Recipients,  Duration,  and  Size.— 
"(I)  Recipients.— For  the  purposes  described 
in  subsection  (a),  the  Secretary  is  authorized. 


without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5),  to  make  granU  to.  and 
contracts  with,  institutions  of  higher  education, 
public  arul  private  agencies  and  organizations, 
combinatUnu  of  tuch  inttitutioru,  agencies  and 
organixationa.  arut  in  exceptional  dr- 
cumstaiKes,  secoruUiry  schools,  for  planning, 
developing,  or  carrying  out  one  or  more  of  the 
service*  aatisted  under  this  chapter. 

"(2)  Duration.— Grants  or  contracu  made 
under  this  chapter  shall  be  awarded  for  a  period 
of  4  years,  except  that  the  Secretary  shall  award 
such  grants  or  contracts  for  5  years  to  appli- 
cants whose  peer  review  scores  were  In  the  high- 
est 10  percent  of  score*  of  all  applicants  receiv- 
ing grant*  or  contract*  in  each  program  com- 
petition for  the  same  award  year. 

"(3)  Minimum  orant  LEVKL.—ln  any  year  In 
which  the  appropriation*  authoriaed  under  thi* 
chapter  exceed  the  prior  year  appropriation  a* 
adjusted  for  infUiHon,  the  Secretary  shall  use  SO 
percent  of  the  amount  appropriated  above  the 
current  service*  level  to  bring  each  award  up  to 
the  minimum  grant  level  or  the  amount  re- 
que*ted  by  the  iruUtution  or  agency,  whichever 
i*  less.  The  trdnimum  grant  level  (A)  far  pro- 
gram* authorized  under  section  402D  or  402G, 
shall  not  be  less  than  1 170,000  for  fiscal  year 
1993:  (B)  for  programs  authorized  under  section 
402B  or  402P  shall  not  be  less  than  SISO,000  for 
fiscal  year  1994:  and  (C)  for  programs  author- 
ized under  section  402C  or  402E  shall  not  be  less 
than  S190,000  for  fiscal  year  1995. 

"(c)  procedures  for  awarding  Grants  and 

CONTRACTS.- 

"(I)  Prior  experience.— In  making  grants 
and  contract*  under  thi*  chapter,  the  Secretary 
shall  cortsider  the  prior  experience  of  service  de- 
livery under  the  particular  program  for  which 
funds  are  sought  by  each  applicant.  For  fiscal 
years  after  1985,  the  level  of  consideration  given 
to  prior  experience  shall  not  vary  from  the  level 
of  consideration  given  this  factor  for  fiscal  year 
1985. 

"(2)  Order  of  awards:  program  fraud.— (A) 
Except  as  provided  in  subparagraph  (B),  the 
Secretary  shall  award  grants  and  contracts 
under  this  chapter  in  the  order  of  the  score*  re- 
ceived by  the  application  for  such  grant  or  con- 
tract in  the  peer  review  process  required  under 
section  1210  and  adjusted  for  prior  experience  in 
accordance  with  paragraph  (I). 

"(B)  The  Secretary  is  hot  required  to  provide 
assistance  to  a  program  otherwise  eligible  for  as- 
sistance under  this  chapter,  if  the  Secretary  lias 
determined  that  such  program  has  involved  the 
fraudulent  use  of  funds  under  this  chapter. 

"(3)  Peer  review  process.— (A)  The  Sec- 
retary shall  assure  that,  to  the  extent  prac- 
ticable, members  of  groups  underrepresented  in 
higher  education,  including  African  Atnericans, 
Hispanics,  Native  Americans.  Alaska  Natives, 
Asian  Americans,  Native  American  Pacific  Is- 
landers (including  Native  Hawaiians).  are  rep- 
resented a*  readers  of  applications  submitted 
under  this  chapter.  The  Secretary  shall  also  as- 
sure that  persons  from  urban  and  rural  back- 
grounds are  represented  as  readers. 

"(B)  The  Secretary  shall  ensure  that  each  ap- 
plication submitted  under  this  chapter  is  read 
by  at  least  3  readers  who  are  not  employees  of 
the  Federal  Government  (other  than  as  readers 
of  applications). 

"(4)  Application  status.— The  Secretary 
shall  inform  each  entity  operating  programs 
under  this  chapter  regarding  the  status  of  their 
application  for  continued  funding  at  least  8 
months  prior  to  the  expiration  of  the  grant  or 
contract.  The  Secretary,  in  the  case  of  an  entity 
that  i*  continuing  to  operate  a  successful  pro- 
gram under  this  chapter,  shall  ensure  that  the 
start-up  date  for  a  new  grant  or  contract  for 
such  program  immediately  follows  the  termi- 
nation of  preceding  grant  or  contract  so  that  no 


interruption  of  furuting  occurs  for  such  succett- 
ful  reapplicanU.  The  Secretary  shall  Inform 
each  entity  requetttng  a**ittar»ce  under  tM* 
subpart  for  a  new  program  regardiiig  the  *tatu* 
of  their  applieatioH  at  toast  t  month*  prior  to 
the  propoatd  startup  date  of  such  peogram. 

"(5)  Number  of  applkatioms  for  orants 
AND  cotiTitACTS.—The  Secretary  shall  not  limit 
the  number  of  appUcatUm*  submitted  by  an  en- 
tity under  any  program  authorized  uruler  thi* 
chapter  if  the  additional  applications  describe 
program*  serving  different  population*  or  cam- 
puie*. 

"(6)    COOROMATION    WITH    OTHER    PROORAM3 

FOR  DISADVAMTAOKD  STUDENTS.— The  Secretary 
shall  encourage  coordination  of  program*  as- 
tUted  under  thi*  chapter  toith  other  program* 
for  ditadvanlaged  students  operated  by  the 
*pon*oTtng  itutUution  or  agency,  regardless  of 
the  funding  source  of  such  program*.  The  Sec- 
retary thall  not  limit  an  entity'*  eltgibility  to  re- 
ceive fund*  uruler  thi*  chapter  because  such  en- 
tity sponsor*  a  program  ttmilar  to  the  program 
to  be  assisted  uruter  thi*  chapter,  regardle**  of 
the  furuting  tource  of  such  program.  The  Sec- 
retary shall  not  require  a  separate  Director  to 
<uimini*ter  a  program  funded  uruler  thi*  chapter 
if  the  tmpo^tion  of  such  requirement  wUl  hinder 
coordirtation  among  programs  funded  under  thi* 
chapter  or  between  programs  funded  urtder  thi* 
subpart  and  similar  programs  funded  through 
other  sources. 

"(d)  OUTREACH.- 

"(I)  IN  OENBRAL.-The  Secretary  shall  con- 
duct outreach  activities  to  ensure  that  entities 
eligible  for  a**l*tance  under  this  chapter  submit 
application*  proposing  programs  that  serve  geo- 
graphic areas  and  eligible  populations  which 
have  been  underserved  by  the  programs  assisted 
under  this  chapter. 

"(2)  NOTICE.— In  carrying  out  the  provisions 
of  paragraph  (I),  the  Secretary  sliall  notify  the 
entities  described  in  subsection  (b)  of  the  avail- 
ability of  assistance  under  this  subsection  not 
less  than  120  days  prior  to  the  deadline  for  sub- 
mission of  applications  under  this  chapter  arui 
shall  consult  national.  State,  and  regloruil  orga- 
nizations about  candidates  for  notification. 

"(3)  Technical  assistance.— The  Secretary 
shall  provide  technical  training  to  applicants 
for  projects  and  programs  authorized  under  this 
chapter.  The  Secretary  shall  give  priority  to 
serving  programs  and  projects  that  serve  geo- 
graphic area*  and  eligible  populations  which 
have  been  underserved  by  the  programs  assisted 
under  this  chapter.  Technical  training  activities 
shall  include  the  provision  of  information  on 
authorizing  legislation,  goals  and  objectives  of 
the  program,  required  activities,  eligibility  re- 
quirements, the  application  process  and  applica- 
tion deadlines,  and  assistance  in  the  develop- 
ment of  program  proposals  and  the  completion 
of  program  applications.  Such  training  shall  be 
furnished  at  conferences,  seminars,  and  work- 
shops to  be  conducted  at  not  less  than  10  site* 
throughout  the  United  States  to  ensure  that  all 
areas  of  the  United  States  with  large  concentra- 
tions of  eligible  participants  are  served. 

"(4)  Special  rule.— The  Secretary  may  con- 
tract with  eligible  entities  to  conduct  the  out- 
reach activities  described  in  this  subsection. 

"(e)  DOCUMENTATION  OF  STATUS  AS  A  LOW-lN- 

COME  Individual.— Documentation  of  an  indi- 
vidual's status  pursuant  to  subsection  (g)(2) 
shall  be  made— 

"(I)  in  the  case  of  an  Individual  who  is  eight- 
een years  of  age  or  younger  or  a  dependent  stu- 
dent by  providing  the  Secretary  unth  a  signed 
statement  from  the  parent  or  legal  guardian, 
verification  from  another  governmental  source, 
a  signed  financial  aid  application,  or  a  signed 
United  States  or  Puerto  Rican  income  tax  re- 
turn: and 

"(2)  in  the  case  of  an  iiuiividual  who  ts  age  18 
or  older  or  who  is  an  Independent  student,  by 


providing  the  Secretary  vaith  a  signed  statement 
from  the  Irulividual,  verification  from  another 
governmental  source,  a  signed  financial  aid 
form,  or  a  signed  United  States  or  Puerto  Rican 
income  tax  return. 

"(f)  Authorization  of  Appropriations.- 
For  the  purpose  of  making  grants  and  contracts 
uruler  this  chapter,  there  are  authorized  to  be 
appropriated  tSSOfiOOjOOO  for  fiscal  year  1993, 
and  such  sum*  a*  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  yean.  Of  the  amount  ap- 
propriated under  this  chapter,  the  Secretary 
may  u*e  no  more  than  'A  of  I  percent  of  such 
amount  to  obtain  additional  qualified  readers 
arul  additioruil  *taff  to  review  applications,  to 
irKrease  the  level  of  oversight  mordtoring,  to 
support  impact  ttudie*.  program  assessments 
arul  reviews,  arul  to  provide  technical  assistarux 
to  potential  appticant*  arul  current  grantee*.  In 
expending  the*e  furuls,  the  Secretary  shall  give 
priority  to  the  addlttorial  admtnistrative  revutre- 
ments  provided  In  the  Higher  Education  Amend- 
ments of  1992,  to  outreach  activities,  and  to  ob- 
taining additional  readers.  The  Secretary  shall 
report  to  Congress  by  October  1, 1994,  on  the  use 
of  these  furuls. 

"(g)  DEFINITIONS.— For  the  purpose  of  thi* 
chapter: 

"(I)  First  generation  college  student.— 
The  term  'first  generation  college  student' 
means— 

"(A)  an  individual  both  of  whose  parents  did 
not  complete  a  baccalaureate  degree;  or 

"(B)  in  the  case  of  any  individxuil  who  regu- 
larly resided  with  and  received  support  from 
only  one  parent,  an  iruUxMwsl  whose  only  such 
parent  did  not  complete  a  baccalaureate  degree. 

"(2)  LOW-INCOME  INDIVIDUAL.— The  term  'low- 
truome  Individual'  means  an  individual  from  a 
family  whoie  taxable  Income  for  the  preceding 
year  did  not  exceed  150  percent  of  an  amount 
equal  to  the  poverty  tetfel  determined  by  using 
criteria  of  poverty  established  by  the  Bureau  of 
the  Census. 

"(3)  Veteran  eligibility.— No  veteran  shall 
be  deemed  ineligible  to  participate  In  any  pro- 
gram under  this  chapter  by  reason  of  such  indi- 
vidual's age  who — 

"(A)  served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  occurred 
after  January  31,  1955,  arul  was  di*charged  or 
released  therefrom  uruler  conditions  other  than 
dishonorable:  or 

"(B)  served  on  active  duty  after  January  31, 
1955,  and  was  discharged  or  released  therefrom 
because  of  a  service  connected  disability. 

'SEC.  40IB.  TALENT  8MAKCB. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  talent 
search  which  shall  be  designed— 

"(I)  to  identify  qualified  youths  with  poten- 
tial for  education  at  the  postsecondary  level  and 
to  encourage  such  youths  to  complete  secotulary 
school  and  to  undertake  a  program  of  post- 
secondary  education: 

"(2)  to  publicize  the  avaUabUity  of  student  fi- 
tuincicU  assistance  available  to  persons  who  pur- 
sue a  program  of  postsecondary  education:  and 

"(3)  to  encourage  persons  who  have  ru)t  com- 
pleted programs  of  education  at  the  secondary 
or  postsecorulary  level,  but  who  have  the  ability 
to  complete  such  programs,  to  reenter  such  pro- 
grams. 

"(b)  Permissible  Services.— Any  talent 
search  project  assisted  uruler  this  chapter  may 
provide  services  such  as — 

"(1)  academic  advice  arut  assistatux  In  sec- 
orutary  school  and  college  course  selection: 

"(2)  as*i*tance  in  completing  college  admis- 
sion and  flruincial  aid  application*: 

"(3)  assistance  in  preparing  for  college  en- 
trarux  exandnatlons: 

"(4)  guUUmce  on  secorulary  school  reentry  or 
entry  to  general  educational  development  (GED) 


program*  or  other  alternative  education  pro- 
gram* for  secondary  school  dropout*: 

"(5)  pertotutl  and  career  counseling: 

"(6)  tutorial  service*: 

"(7)  exposure  to  college  campuses  as  well  as 
cultural  events,  academic  programs  and  other 
*ite*  or  activities  not  usually  available  to  dl*- 
advantaged  youth; 

"(8)  worlahop*  and  couru^ing  for  parents  of 
students  served: 

"(9)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  members 
at  InsHtutians  of  higher  education,  students,  or 
any  comMnaaion  of  such  persons:  atul 

"(10)  program*  and  actlviUe*  as  described  in 
paragraph*  (1)  through  (9)  which  arc  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Rbquiremsnts  for  Approval  of  Appu- 
CATiONS.—ln  approving  applications  for  talent 
search  projects  under  this  chapter  for  any  fiscal 
year  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less  than 
two-third*  of  the  irutividuals  participating  In 
the  project  proposed  to  be  carried  out  uruter  any 
ajfpUcation  be  low-iruMme  individuals  who  are 
first  generation  college  students: 

"(2)  reouire  that  tuch  participants  be  persons 
who  either  have  completed  5  years  of  elementary 
eiiucation  or  are  at  least  II  years  of  age  but  not 
more  than  27  years  of  age,  unless  the  imposition 
of  any  such  limitation  vrith  respect  to  any  per- 
son would  defeat  the  purposes  of  this  section  or 
the  purposes  of  section  402 F; 

"(3)  regtare  an  assurarux  that  individuals 
participating  in  the  project  proposed  in  the  ap- 
plication do  not  have  access  to  services  from  an- 
other project  futuled  under  this  section  or  under 
section  402F:  arul 

"(4)  require  an  assurance  that  the  project  will 
be  located  in  a  setting  accessible  to  the  persons 
proposed  to  be  served  by  the  project. 

'8BC.  40BC.  VPWAltD  BOOND. 

"(a)  Program  Authority.— The  Secretary 
thall  carry  out  a  program  to  be  known  as  up- 
ward bound  which  shall  be  designed  to  generate 
skills  and  motivation  necessary  for  success  in 
education  beyond  secondary  school. 

"(b)  PERMISSIBLE  SERVICES.— Any  upward 
bound  project  assisted  under  this  chapter  may 
provide  services  such  as— 

"(1)  instruction  in  readirtg,  writing,  study 
skills,  mathematics,  arut  other  subjects  nec- 
essary for  success  beyond  secorulary  school; 

"(2)  personal  counseling: 

"(3)  academic  advice  and  assistatux  in  sec- 
ondary school  course  selection; 

"(4)  tutorial  services; 

"(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually  avail- 
able to  disadvantaged  youth; 

"(6)  activities  designed  to  acquaint  youths 
participating  in  the  project  toith  the  range  of 
career  options  available  to  them; 

"(7)  Instruction  designed  to  prepare  youths 
participating  in  the  project  for  careers  in  which 
persons  from  disadvantaged  backgrounds  are 
particularly  underrepresented: 

"(8)  on-campu*  reeidential  programs: 

'  (9)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  members 
at  institutions  of  higher  education,  students^  or 
any  combination  of  such  persons;  and 

"(10)  programs  and  activities  as  described  in 
parc^paphs  (I)  through  (9)  which  are  specially 
designed  for  ttudent*  of  limited  English  pro- 
ficiency. 

"(c)  Required  Services.— Any  upward  bourul 
project  assisted  under  this  chapter  which  has 
received  funding  for  two  or  more  years  shall  in- 
clude, as  part  of  the  core  curriculum  in  the  next 
and  siuxeedirui  years,  instruction  in  mathe- 
matics through  precalculu*.  laboratory  science, 
arut  foreign  language,  con^xtsitlon.  arut  lit- 
erature. 


"(d)  Reqvirkmsnts  for  Approval  of  Appli- 
cations.—In  approving  appUaUioiu  for  upward 
bound  projects  uruler  this  chapter  for  any  fiscal 
year,  the  Secretary  thall— 

"(1)  require  an  assurance  that  not  less  than 
two-third*  of  the  youth*  partlc^ting  in  the 
project  proposed  to  be  carried  out  under  any  ap- 
ptlcaUon  be  low-iiuxme  IrtdMduals  who  are 
first  generation  college  students; 

"(2)  require  an  assurance  that  the  remaining 
youth*  participating  in  the  project  proposed  to 
be  carried  out  uruter  any  application  be  either 
low-itKome  tn^vidutUs  or  fint  generation  col- 
lege ttudent*; 

"(3)  require  that  there  be  a  determination  by 
the  Institution,  with  respect  to  each  participant 
in  such  project  that  the  participant  hat  a  need 
for  academic  support  in  order  to  pursue  success- 
fuUy  a  program  of  ediUMtion  beyond  secondary 
tchool;  and 

"(4)  require  that  tuch  participants  be  persons 
who  have  completed  8  years  of  elementary  edu- 
cation arut  are  at  least  13  years  of  age  but  not 
more  than  19  years  of  age,  unless  the  in^MUition 
of  any  such  limitation  would  defeat  the  pur- 
poses of  this  section. 

"(e)  Maximum  Stipends.— Youths  participat- 
ing in  a  project  proposed  to  be  carried  out  uruter 
any  application  may  be  paid  ttipendt  not  in  ex- 
cess of  SSO  per  month  during  June,  July,  attd 
August,  arut  not  in  excess  ofUOper  month  dur- 
ing the  remaining  period  of  the  year. 
•8Bc.4aBD.BnamNTaarpOHTaBivKES. 

"(a)  PROGRAM  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  stu- 
dent support  services  which  shall  be  designed — 

"(I)  to  increase  college  retention  and  gradua- 
tion rates  for  eligible  student*; 

"(2)  to  increase  tlte  transfer  rates  of  eligible 
students  from  2-year  to  4-year  institutions;  and 

"(3)  to  foster  an  institutional  climate  support- 
ive of  the  success  of  low-ituMme  and  first  gen- 
eration college  students  and  irutividuals  with 
disabilities. 

"(b)  Permissible  Services.— a  student  sup- 
port tervicet  project  atsisted  under  this  chapter 
may  provide  services  such  as— 

"(I)  instruction  in  reading,  writirtg.  study 
skills,  mathematics,  arut  other  subjects  nec- 
essary for  success  beyorut  secorulary  school; 

"(2)  personal  counseling ; 

"(3)  academic  advice  arut  assistarux  In  course 
s^ection; 

"(4)  tutorial  services  and  courueHng  and  peer 
counseling: 

"(5)  exposure  to  cultural  events  and  academic 
programs  not  ustMlly  available  to  disadvan- 
taged students; 

"(S)  activities  designed  to  acquaint  students 
participating  in  the  project  with  the  range  of 
career  options  available  to  them; 

"(7)  activities  designed  to  assist  students  par- 
ticipating in  the  project  in  securing  admission 
arut  fituincial  assistarux  for  enrollment  in  grad- 
uate and  professioruil  programs; 

"(8)  activities  designed  to  assist  student*  cur- 
rently enrolled  in  2-year  institutions  in  securing 
admission  atul  fituincial  assistance  for  enroll- 
ment In  a  four-year  program  of  postsecotutary 
education: 

"(9)  mentoring  program*  InvoMng  faculty  or 
upper  class  students,  or  a  combiruttion  thereof; 
atul 

"(10)  programs  atul  activities  as  described  In 
paragraphs  (I)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Requirements  for  approval  of  appli- 
cations.—In  approving  applications  for  student 
support  services  projects  under  this  chapter  for 
any  fiscal  year,  the  Secretary  shall— 

"(1)  require  an  assurarux  that  tutt  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication— 
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"(A)  be  individuali  with  disabilities:  or 

'  (B)  be  loto-incotne  individuals  who  are  first 
generation  college  students; 

"(2)  require  an  assurance  that  the  remaining 
students  jxtrticipating  in  the  profect  proposed  to 
be  carried  out  under  any  application  either  be 
low-income  individuals,  first  generation  college 
students,  or  individuals  with  disabilities; 

"(3)  require  an  assurance  that  not  less  than 
one-third  of  the  individuals  with  disabilities 
participating  in  the  project  be  low-income  irUii- 
viduals; 

"(4)  require  that  there  be  a  determination  by 
the  institution,  with  respect  to  each  participant 
in  such  protect,  that  the  participant  has  a  need 
for  academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  secondary 
school; 

"(5)  require  that  such  participants  be  enrolled 
or  accepted  for  enrollment  at  the  institution 
which  is  the  recipient  of  the  grant  or  contract; 

and 

"(6)  require  an  assurance  from  the  institution 
which  is  the  recipient  of  the  grant  or  contract 
that  each  student  enrolled  in  the  project  will  be 
offered  sufficient  financial  assistance  to  meet 
that  student's  full  financial  need. 
"SIC.  4MS.  POSnACCAlAUKMATK  ACmKVUMENT 
mOOKAMAVTUOiaTr. 

"(a)  Pkooram  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as  the 
'Honald  E.  McNair  Postbaccalaureate  Achieve- 
ment Program'  that  shall  be  designed  to  provide 
disadvantaged  college  students  with  effective 
preparation  for  doctoral  study. 

"(b)  Skrvicbs.—A  postbaccalaureate  achieve- 
ment project  assisted  under  this  section  may 
provide  services  such  as — 

"(t)  opportunities  for  research  or  other  Khol- 
arly  activities  at  the  institution  or  at  graduate 
centers  designed  to  provide  students  wUh  effec- 
tive preparation  for  doctoral  study; 

"(2)  sutmner  internships; 

"(3)  seminars  and  other  educational  activities 
designed  to  prepare  students  for  doctoral  study; 

"(4)  tutoring; 

"(5)  academic  counseling; 

"(6)  activities  designed  to  assist  students  par- 
ticipating in  the  project  in  securing  admission  to 
and  financial  assistance  for  enrollment  in  grad- 
uate progratns; 

"(7)  mentoring  programs  involving  faculty 
members  at  institutions  of  higher  education,  stu- 
dents, or  any  combination  of  such  persons;  and 

"(S)  exposure  to  cultural  events  and  academic 
programs  not  usually  available  to  disadvan- 
taged students. 

"(c)  RSQUIREMKNTS.  -In  approving  applica- 
tions for  postbaccalaureate  achievetnent  projects 
assisted  under  this  section  for  any  fiscal  year, 
the  Secretary  shall  require— 

"(I)  an  assurance  that  not  less  than  two- 
thirds  of  the  individuals  participating  m  the 
project  proposed  to  be  carried  out  under  any  ap- 
plication be  low-income  individuals  who  are 
first  generation  college  students; 

"(2)  an  assurance  that  the  remaining  persons 
participating  in  the  project  proposed  to  be  car- 
ried out  be  from  a  group  that  is  underrep- 
resented  in  graduate  education; 

"(3)  an  assurance  that  participants  be  en- 
rolled in  a  degree  program  at  an  eligible  institu- 
tion having  an  agreement  with  the  Secretary  in 
accordance  with  the  provisions  of  section  4S7; 
and 

"(4)  an  assurance  that  participants  in  summer 
research  internships  have  completed  their  soph- 
omore year  in  postsecondary  education. 

"(d)  Award  CoNSiosRATiONS.—ln  addition  to 
such  other  selection  criteria  as  may  be  pre- 
scribed by  regulations,  the  Secretary  shall  con- 
sider in  making  awards  to  institutions  under 
this  section — 

"(I)  the  quality  of  research  aitd  other  schol- 
arly activities  in  which  students  will  be  in- 
volved; 


"(2)  the  level  of  faculty  involvement  in  the 
project  and  the  description  of  the  research  in 
which  students  will  be  involved;  and 

"(3)  the  institutions  plan  for  identifying  and 
recruiting  participants  including  sttidents  en- 
rolled in  projects  authorized  under  this  section. 

"(e)  Maximum  sriPBUDS.—Studenu  partici- 
pating in  research  under  a  postbaccalaureate 
achievement  project  may  receive  an  award 
that- 

"(I)  shall  include  a  stipend  not  to  exceed 
t2,4O0  per  annum;  and 

"(2)  may  include,  in  addition,  the  costs  of 
summer  tuition,  summer  room  and  board,  and 
transportation  to  summer  progrcans. 

"(f)  FUNDINO.—From  amounts  appropriated 
pursuant  to  the  authority  of  section  402A(f),  the 
Secretary  shall,  to  the  extent  practicable,  allo- 
cate funds  for  projects  authorized  by  this  sec- 
tion in  an  amount  which  is  not  less  than 
$11,000,000  for  each  of  the  fiscal  years  1993 
through  1997. 

'ate.   4ltF.  BDVCAT10NAL  OPrOHTVHITV  CMM- 


"(a)  Program  authority;  skrvkss  Pro- 
VIDEO.— The  Secretary  shall  carry  out  a  pro- 
gram to  t>e  known  <u  educational  opportunity 
centers  which  shall  be  designed— 

"(I)  to  provide  information  with  respect  to  ft- 
nartcial  and  academic  assistance  available  for 
individuals  desiring  to  pursue  a  program  of 
postsecondary  education;  and 

"(2)  to  provide  assistance  to  such  persons  in 
applying  for  admission  to  institutions  at  which 
a  program  of  postsecondary  education  is  offered. 
including  preparing  necessary  apf^icatiotu  for 
use  by  admissions  and  financial  aid  officers. 

"(b)  PsRMissiBLK  SKHVicss.—An  educational 
opportunity  center  assisted  under  this  section 
may  provide  services  such  as — 

"(I)  public  information  campaigns  designed  to 
inform  the  community  regarding  opportunities 
for  postsecondary  education  and  training; 

"(2)  academic  advice  and  assistance  in  course 
selection; 

"(3)  assistance  in  completing  college  admis- 
sion and  financial  aid  applications; 

"(4)  assistance  in  preparing  for  college  en- 
trance examinations; 

"(5)  guidance  on  secondary  school  reentry  or 
entry  to  a  general  educational  development 
(GED)  program  or  other  alternative  education 
programs  for  secondary  school  dropouts; 

"(6)  personal  counseling; 

"(7)  tutorial  services, 

"(9)  career  workshops  and  counseling; 

"(9)  mentoring  programs  involving  elementary 
or  secondary  school  teachers,  faculty  memt)ers 
at  institutions  of  higher  education,  students,  or 
any  combination  of  such  persons;  and 

"(10)  programs  and  activities  as  described  in 
paragraphs  (1)  through  (9)  which  are  specially 
designed  for  students  of  limited  English  pro- 
ficiency. 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applicatioris  for  edu- 
cational opportunity  centers  under  this  section 
for  any  fiscal  year  the  Secretary  shall— 

"(I)  require  an  assurance  that  not  less  than 
two-thirds  of  the  persons  participating  in  the 
project  proposed  to  i>e  carried  out  under  any  ap- 
plication be  low-income  individuals  who  are 
first  generation  college  students; 

"(2)  require  that  such  participants  be  persons 
who  are  at  least  nineteen  years  of  age,  unless 
the  imposition  of  such  limitation  unlh  respect  to 
any  person  would  defeat  the  purposes  of  this 
section  or  the  purposes  of  section  402B;  and 

"(3)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the  ap- 
plication do  not  have  access  to  services  from  an- 
other project  funded  under  this  section  or  under 
section  402B. 

-sac.  400.  statf  DKVKLonmsT  AcnvmMS. 

"(a)  Secretary's  Authority.— For  the  pur- 
pose of  improving  the  operation  of  the  programs 


and  projects  authorized  by  this  chapter,  the  Sec- 
retary is  authorized  to  make  grants  to  institu- 
tions of  higher  education  and  other  public  and 
private  nonprofit  tiutitutioru  and  organizations 
to  provide  training  for  staff  and  leadership  per- 
sonnel employed  in.  or  preparing  for  employ- 
ment in.  such  profframs  and  projects. 

"(b)    CONTEtnS    OF    TlUININO    PROORAMS.— 

Such  training  shall  include  conferences,  intem- 
ships.  seminars,  teorkakops.  and  the  publication 
of  manutUs  dei^nud  to  improve  the  operation  of 
such  prograsiu  and  projects  attd  shall  be  carried 
out  in  the  various  regims  of  the  Nation  in  order 
to  ensure  that  the  training  opportunities  are  ap- 
propriate to  meet  the  needs  in  the  local  areas 
being  served  by  such  programs  and  projects. 
Such  training  shall  be  offered  annually  for  new 
directors  of  project*  funded  under  this  chapter 
as  wdl  as  annually  on  the  following  topics  and 
other  topics  chosen  by  the  Secretary: 

"(1)  Legislative  and  regulatory  requiremenu 
for  the  operation  of  programs  funded  under  (AU 
chapter. 

"(2)  Assisting  st%ulenU  in  receiving  adequate 
finaricial  aid  from  programs  assisted  under  this 
title  and  other  programs. 

"(3)  The  design  and  operation  of  model  pro- 
grams for  projects  funded  under  this  cJuipter. 

"(c)  Consultation.—  Grants  for  the  purposes 
of  this  section  shall  be  made  only  after  consulta- 
tion with  regional  and  State  professional  asso- 
ciations of  persons  having  special  knowledge 
with  respect  to  the  needs  and  problems  of  such 
programs  and  projects. 

-SMC.  4om.  KVAiJUAnmi  ran  ntamcr  an- 
pmovnaotr. 

"(a)  In  OENERAU—For  the  purpose  of  improv- 
ing the  operation  of  the  programs  and  projects 
assisted  under  this  chapter,  the  Secretary  is  au- 
thorized to  make  grants  to  and  enter  into  con- 
tracts with  institutions  of  higher  education  and 
other  public  and  pritxite  institutions  and  orga- 
nizations to  evaluate  the  effectiveness  of  the 
various  programs  assisted  under  this  subpart  in 
meeting  the  jnirposes  described  in  this  chapter. 
"(b)  Content.— The  evaluations  described  in 
subsection  (a)  shall  identify  institutional,  com- 
munity and  program  practices  particularly  ef- 
fective in  increasing  the  access  of  low-income  in- 
dividuals and  first-generation  college  students 
to  postsecondary  education,  the  preparation  of 
such  individuals  and  students  for  postsecondary 
education,  and  such  individuals'  and  students' 
success  in  postsecondary  education. 

"(c)  Results.— In  order  to  improve  program 
effectiveness,  the  results  of  the  ongoing  evalua- 
tions described  in  subsection  (a)  shall  be  dis- 
seminated by  the  Secretary  to  similar  programs 
assisted  under  this  chapter  as  well  as  other  indi- 
viduals concerned  with  the  postsecondary  access 
and  retention  of  low-income  individuals  and 
first-generation  college  students.". 
-CHAPTER    t-NATIONAL    EARLY    INTER- 
VENTION aCHOLARSHIP  AND  PARTNER' 
SHIPPRO&UM 
'SSC.  MM.  MARLY  OmRVMNnON  PROGRAM  AV- 
tWMtMMD. 

"The  Secretary  is  authorized,  in  accordance 
with  the  requirements  of  ttiis  chapter,  to  estab- 
lish a  program  that— 

"(1)  encourages  States  to  provide  or  maintain 
a  guarantee  to  eligible  low-income  students  who 
obtain  a  high-school  diploma  (or  iu  equivalent), 
of  the  financial  assistance  necessary  to  permit 
them  to  attend  an  institution  of  higher  edu- 
cation; and 

"(2)  provides  incentives  to  States,  in  coopera- 
tion with,  local  educational  agencies,  institu- 
tions of  higher  education,  community  organiza- 
tions arut  business,  to  provide— 

"(A)  additional  counseling,  mentoring,  aca- 
demic support,  outreach,  and  supportive  services 
to  elementary,  middle,  and  secondary  school 
students  who  are  at  risk  of  dropping  out  of 
school;  and 
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"(B)  information  to  students  and  their  par- 
ents about  the  advantaoes  of  obtaining  a  post- 
secondary  education  arut  their  college  financing 
options: 
•VMC.  4Ma  STATM  MUOIBiUTY  AND  8TATK  PLAN. 

"(a)  PLAN  R^UIRED  FOR  EUOIBILITY.—d)  In 

order  for  a  State  to  qualify  for  a  grant  under 
this  chapter,  the  State  shall  submit  to  the  Sec- 
retary a  plan  for  carryittg  out  the  program 
under  this  chapter.  Such  plan  shall  provide  for 
the  conduct,  under  the  State  program,  of  both  a 
scholarship  component  in  accordance  with  sec- 
tion 403C  and  an  early  intervention  component 
in  accordance  with  section  403D. 

"(2)  Each  State  plan  submitted  pursuant  to 
paragraph  (1)  be  in  such  form,  contain  or  be  ac- 
companied by  such  information  or  assurances, 
and  be  submitted  at  such  time  as  the  Secretary 
may  require  tty  regulation  and  shall — 

"(A)  describe  the  activittes  for  which  assist- 
ance under  this  section  is  sought;  and 

"(B)  provide  such  additional  assurances  as 
tJie  Secretary  determines  necessary  to  ensure 
compliance  vnth  the  requirements  of  this  sec- 
tion. 

"(b)  Matching  Requirement.— The  Secretary 
shall  not  approve  a  plan  submitted  under  sub- 
section (a)  unless  such  plan— 

"(I)  provides  that  the  Slate  will  provide,  from 
State,  local,  or  private  funds,  not  less  than  one- 
half  the  cost  of  the  program; 

"(2)  specifies  the  methods  by  which  such 
share  of  the  costs  will  be  paid;  and 

"(3)  includes  provisions  designed  to  assure 
that  funds  provided  under  this  chapter  shall 
supplement  and  not  supplant  funds  expended 
for  existing  State  and  local  programs. 

"(c)  Methods  for  Complying  With  Match- 
ing Requirbment.—A  Slate  may  count  toward 
the  contribution  required  by  subsection  (b)(1)— 

"(I)  the  amount  of  the  grants  paid  to  students 
from  State,  local,  or  private  funds  under  this 
chapter; 

"(2)  the  amount  of  tuition,  fees,  room  or  board 
waived  or  reduced  for  recipients  of  grants  under 
this  chapter;  and 

"(3)  the  amount  expended  on  documented, 
targeted,  long-term  mentoring  and  counseling 
provided  by  volunteers  or  paid  staff  of  non- 
school  organizations,  including  businesses,  reli- 
gious organizations,  community  groups,  post- 
secondary  educational  institutions,  nonprofit 
and  philanthropic  organizations,  and  other  or- 
ganizations. 

"(d)  Payment  Requirements.— Upon  submis- 
sion by  a  State  of  such  docutnents  as  the  Sec- 
retary may.  by  regulation,  require  for  dem- 
onstrating the  total  amount  expended  by  the 
State  in  accordance  with  this  chapter  for  a  fis- 
cal year,  the  Secretary  shall,  from  such  State's 
allotment  under  section  404 E  for  such  fiscal 
year,  pay  to  such  State  an  cunount  equal  to  not 
more  than  one-half  of  the  total  amount  so  ex- 
pended. 

-SMC.  404C.  MARLY  INTMKVamON. 

"(a)  In  General.— In  order  to  receive  pay- 
ments under  section  404B(d),  a  State  shall  dem- 
onstrate to  the  satisfaction  of  the  Secretary  that 
the  State  will  provide  comprehensive  mentoring, 
counseling,  outreach,  and  supportive  services  to 
students  participating  in  programs  under  this 
chapter  who  are  enrolled  in  preschool  through 
grade  12.  Such-  counseling  shall  include  finan- 
cial aid  counseling  that  provides  information  on 
the  opportunities  for  financial  assistance  under 
this  title.  The  Stale  shall  demonstrate,  pursuant 
to  regulations  of  the  Secretary,  the  methods  by 
which  the  State  will  target  services  on  priority 
students. 

"(b)  Uses  of  funds.— 

"(I)  In  GENERAL.-The  Secretary  shall,  by  reg- 
ulation, establish  criteria  for  determining 
whether  comprehensive  mentoring,  counseling, 
outreach,  arut  supportive  services  programs  may 


be  used  to  meet  the  requirements  of  subsection 
(a). 

"(2)  Allowable  providers.— The  activities 
required  by  subsection  (a)  mav  be  provided  by 
service  provUers  such  as  community-ba»ed  orga- 
nizations, schools,  intatuUons  of  Mgker  edu- 
cation, public  and  private  agencies,  nonprofit 
and  philanthropic  organizations,  businesses,  in- 
stitutions artd  agencia  sporuortng  programs  au- 
thorized under  tubptsrt  4  of  tMt  part,  and  other 
organiziMons  the  Secretary  deems  appropriate. 

"(3)  PKRMissiaut  ACTivrriES.— Examples  of 
acceptable  activities  to  meet  the  requirements  of 
subsection  (a)  intrude  the  foUowtng: 

"(A)  Providing  eligible  students  in  preschool 
through  grades  12  wUh  a  continuing  system  of 
mentoring  and  advising  that— 

"(i)  is  coordinated  with  the  Federal  and  State 
community  service  initiatives;  atui 

"(ii)  may  include  stu:h  support  services  as 
after  school  and  summer  tutoring,  assistance  in 
obtaining  summer  jobs,  career  mentoring  atui 
academic  counseling. 

"(B)  Requiring  each  student  to  enter  into  an 
agreement  under  which  the  student  agrees  to 
achieve  certain  academic  milestones,  such  as 
completing  a  prescribed  set  of  courses  and  main- 
taining iotiafactory  academic  progress  as  de- 
scribed in  section  4S4(c).  in  exchange  for  receiv- 
ing tuition  assistance  for  a  period  of  time  to  be 
established  by  each  State. 

"(C)  Activities  designed  to  ensure  high  school 
completion  and  college  enrollment  of  at-risk 
children,  including  identification  of  at-risk  chil- 
dren, after  school  and  summer  tutoring,  assist- 
ance in  obtaining  summer  jobs,  academic  coun- 
seling, volunteer  atui  parent  involvement  arut 
former  or  current  scholarship  recipients  as  men- 
tor or  peer  counselors,  skills  assessment,  per- 
soruil  counseling,  family  counseling  and  home 
visits,  and  staff  development,  and  programs  and 
activities  as  described  in  this  subparagraph 
which  are  specially  designed  for  students  of  lim- 
ited English  proficiency. 

"(D)  Prefreshman  summer  progratns  that — 

"(i)  are  at  institutions  of  higher  education 
that  also  have  programs  of  academic  year  sup- 
portive services  for  disadvantaged  students 
through  projects  authorized  under  section  40ID 
of  this  subpart  or  through  comparable  projects 
funded  by  the  State  or  other  sources; 

"(ii)  assure  the  participation  of  students  who 
qualify  as  disadvantaged  under  the  provisions 
of  section  401 D  of  this  part  or  who  are  eligible 
for  comparable  programs  funded  by  the  State; 

"(iii)(I)  provide  summer  instruction  in  reme- 
dial, developmental  or  supportive  courses;  (11) 
provide  such  summer  services  as  counseling,  tu- 
toring, or  orientation;  and  (111)  provide  grant 
aid  to  students  to  cover  prefreshman  summer 
costs  for  books,  supp/ies,  living  costs  and  per- 
sonal expenses;  arui 

"(iv)  assure  that  participating  students  will 
receive  financial  aid  during  each  academic  year 
they  are  enrolled  at  the  participating  institution 
after  the  prefreshman  summer. 

"(E)  Requiring  eligible  students  to  meet  other 
standards  or  requirements  as  the  State  deter- 
mines necessary  to  meet  the  purposes  of  this  sec- 
tion. 

"(c)  PRIORITY  Students. — In  administering 
the  early  intervention  component,  the  State 
shall  treat  as  priority  students  any  student  in 
preschool  through  grade  12  who  is  eligible— 

"(I)  to  be  counted  under  section  1005(c)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965; 

"(2)  for  free  or  reduced  price  meals  pursuant 
to  the  National  School  Lunch  Act;  or 

"(3)  for  assistance  pursuant  to  part  A  of  title 
IV  of  the  Social  Security  Act  (Aid  to  Families 
with  Dependent  Children). 
•SMC  404D.  acaOLARSHtP  tX>MPONMNT. 

"(a)  In  General.— In  order  to  receive  pay- 
ments under  section  404B{d).  a  StaU  shall  estab- 


lish or  maintain  a  firuincial  assistance  piogram 
that  awards  grants  to  students  in  accordance 
with  Me  requirements  of  this  section.  The  Sec- 
retary shaO  encourage  the  State  to  esuure  that 
the  dtttton  axMonoe  provided  pursuant  to  this 
section  ia  avaHable  to  an  tUgible  student  for  use 
<U  any  etlgiMe  inttUutioH. 

"(b)  Oraht  AMtouMTS.—The  maximsim  amount 
of  the  grant  that  an  Oigible  student  <n  any  par- 
tictpattng  Stale  shaU  be  Mgible  to  receive  under 
this  section  shaU  be  ettabHOted  by  the  State. 
The  m<iUanaii  amount  of  the  grunt  for  each  fis- 
cal year  shaU  not  be  lest  than  the  lesser  of— 

"(1)  75  percent  of  the  average  cost  of  attend- 
arux  for  an  in-State  student,  te  a  4-year  pro- 
gram of  instruction.  cU  pulMc  institutions  of 
higher  education  in  such  State,  at  determined  in 
accordance  with  reguUMons  prescribed  by  the 
Secretary;  or 

"(2)  the  maxiiHum  grant  funded  under  section 
401  for  nieh  fitcal  year. 

"(c)  RELATION  to  Other  AssarANCK.— Tui- 
tion assistance  provided  under  this  chapter 
shall  not  be  considered  for  the  purpose  of 
awarding  Federal  grant  attittance  under  thit 
title,  except  that  in  no  case  shaU  the  total 
amount  of  student  financial  as^stance  awarded 
to  a  student  under  this  title  exceed  such  stu- 
dent's total  cost  of  attetuiance. 

"(d)  ELIGIBLE  STUDENTS.— A  Student  Oigible 
for  assistance  under  this  chapter  is  a  student 
who— 

"(1)  is  less  than  22  years  old  at  time  of  first 
grant  award; 

"(2)  receives  a  high  school  diploma  or  a  cer- 
tificate of  high  school  equivaletux  on  or  after 
January  1, 1993; 

"(3)  is  enrolled  or  accepted  for  enrollment  in 
a  program  of  instruction  at  an  institution  of 
higher  education  that  is  located  mthin  the 
State's  boundaries:  except  that,  as  a  State  op- 
tion, a  State  may  offer  grant  program  port- 
ability for  recipients  who  attend  institutions  of 
higher  education  outside  such  State;  and 

"(4)  who  the  participated  in  the  State  early 
intervention  component  required  under  section 
404C. 

"(e)  Priority;  Waiver.— (I)  The  Secretary 
shall  ensure  that  each  State  place  a  priority  on 
aufarding  scholarships  to  students  who  will  re- 
ceive a  Pell  Grant  for  the  academic  year  for 
which  the  award  is  t>eing  made  under  this  chap- 
ter. 

"(2)  A  State  may  consider  students  who  have 
successfully  participated  in  programs  funded 
under  chapter  1  of  this  subpart  to  have  met  the 
requirements  of  subsection  (d)(4). 

'SEC.  404M.  DtSrnOBVnON  OF  FUNDS. 

"(a)  Competitive  awards. — //  the  amount 
appropriated  to  carry  out  tfiis  chapter  for  a  fis- 
cal year  is  less  than  $50,000,000.  then  the  Sec- 
retary shall  avxird  grants  under  this  chapter  on 
a  competitive  basis  to  States  to  carry  out  a  pro- 
gram described  in  section  404A. 

"(b)  Allotment  Based  on  Title  I  ESEA  al- 
locations.— //  the  amount  appropriated  to 
carry  out  this  chapter  for  a  fiscal  year  is 
$50,000,000  or  more,  then  the  Secretary  shall 
allot  to  each  State  an  amount  which  bears  the 
same  ratio  to  such  sums  as— 

"(I)  the  amount  allocated  under  section  1005 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  to  the  local  education  agencies  in  the 
State, 
bears  to — 

"(2)  the  total  amount  allocated  under  such 
section  to  all  such  agencies  in  all  States. 

"(c)  Limit  on  use.— No  State  may  use  less 
than  25  percent  or  more  than  50  percent  of  its 
allotment  for  the  early  intervention  component 
of  the  State  program,  except  that  the  Secretary 
may  waive  the  50  percent  limitation  if  the  State 
demorutrates  that  the  State  has  another  means 
of  providing  the  student's  tuition  assistance 
that  is  described  in  the  State  plan. 
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"(<t)  RBALUyruBNT.—The  anutunt  of  any 
State's  allotment  under  subsection  (b)  for  any 
fiacttt  year  which  the  Secretary  determines  will 
not  be  required  for  such  fiscal  year  for  the  pro- 
gram of  that  State  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  during 
such  year  as  the  Secretary  may  fix,  to  other 
States  in  proportion  to  the  original  allotmenU  to 
such  States  for  such  year,  but  uHth  such  propor- 
tionate amount  for  any  of  such  States  being  re- 
duced to  the  extent  it  exceeds  the  sum  the  Sec- 
retary estimates  such  State  needs  and  will  be 
able  to  use  for  such  year  for  carrying  out  such 
programs.  The  total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States  whose  pro- 
portionate afnounts  were  not  so  reduced.  A  State 
shall  match,  in  accordance  with  section  404B(b) 
any  reallocated  funds  it  receives  under  this  sub- 
section. 

"(e)     ALLOTMKNT     SUBJECT     TO     CONTWUINO 

Compliance.— The  Secretary  shall  make  pay- 
ments for  programs  only  to  States  which  con- 
tinue to  meet  the  requirements  of  the  State  plan 
pursuant  to  section  404B. 

'SMC.  IMT.  KVALVATION  AND  KMPOKT. 

"(a)  Evaluation.— Each  state  receiving  an 
allotment  under  this  section  shall  biannually 
evaluate  the  early  intervention  program  assisted 
under  this  chapter  in  accordance  with  the 
standards  described  in  subsection  (b)  and  shall 
submit  to  the  Secretary  a  copy  of  such  evalua- 
tion. The  evaluation  component  shall  permit 
service  providers  to  track  eligible  student 
progress  during  the  period  such  students  are 
participating  in  the  program  assisted  under  this 
section  and  must  be  consistent  with  the  stand- 
ards developed  by  the  Secretary  pursuant  to 
subsection  (b). 

'(b)  Evaluation  Standards.— The  Secretary 
shall  prescribe  standards  for  the  evaluation  de- 
scribed in  subsection  (a).  Such  standards  shall— 

"(t)  provide  for  input  from  States  and  service 
providers:  and 

"(2)  ensure  that  data  protocols  and  proce- 
dures are  consistent  and  uniform. 

"(c)  Report.— The  Secretary  shall  biannually 
report  to  the  Congress  on  the  activities  assisted 
under  this  chapter  and  the  evaluations  con- 
ducted pursuant  to  subsection  (a). 
"SSC.  4MO.  APPttOPRUTIONS. 

"There  is  authorized  an  appropriation  to 
make  grants  under  this  chapter  S20O.0O0.0O0  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years.  No  amount  may  be  expended  to  carry  out 
the  provisions  of  this  chapter  unless  the  amount 
appropriated  for  such  fiscal  year  to  carry  out 
subpart  4  of  part  A  of  this  title  exceeds 
$60,000,000. 

•XMAPTKR  S—PRSSIDSSTIAL  ACCESS 
SCHOLARSHIPS 
'SEC.  4mA.  SCHOLARSHIPS  AVTHORtZSD. 

"The  Secretary  is  authorized  in  accordance 
with  this  chapter  to  award  Presidential  Access 
Scholarships  to  students  who — 

■•(/)  are  eligible  to  receive  a  Pell  Grant  for  the 
year  in  which  the  scholarship  is  aioarded; 

"(2)  have  participated  in  a  preparatory  pro- 
gram for  postsecondary  education:  and 

"(3)  demonstrate  academic  achievetnent. 
'SSC.  40$B.  SCHOLAMSHtP  FROGRAM  REQUIKK- 
laSTS. 

"(a)  AMOUNT  OF  AWARD.— 

"(1)  In  asNERAL.— Except  as  provided  in  para- 
graph (2),  the  amount  of  a  scholarship  awarded 
under  this  chapter  for  any  academic  year  shall 
be  equal  to  25  percent  of  the  Pell  Grant  that  the 
recipient  is  awarded  for  that  year  or  $400, 
whichever  is  greater. 

"(2)  Adjustment  for  insufficient  appro- 
priations.—If,  after  the  Secretary  determines 
the  total  number  of  eligible  applicants  for  an 
academic  year  in  accordance  with  section  106C, 


funds  available  in  a  fiscal  year  are  inauffMent 
to  fully  fund  all  awards  for  that  aeademlc  year 
under  this  chapter,  the  amount  paid  to  each 
studerU  shall  be  reduced  proportionately. 

"(b)  PSMiOD  OF  Award.— ScHolarthips  under 
this  chapter  sHtUl  be  av>arded  for  a  period  of  not 
more  than  four  academic  years,  or  in  the  cate  of 
a  student  who  is  enrolled  in  an  underf/nduate 
course  of  study  that  requires  attendance  for  the 
full-time  equivalent  of  five  academic  years,  five 
academic  years. 

"(c)  USE  AT  Any  iNsrnvTiON  PKUiimD.— 
An  eliaible  student  avxtrded  a  scholarship  under 
this  chapter  may  use  such  scholarsUp  stipend 
to  attend  any  institution  of  higher  education. 

"(d)  ASSISTANCE  NOT  TO  EXCEED  COST  OF  AT- 
TENDANCE.—A  scholarship  awarded  under  this 
chapter  to  any  student,  in  combituMon  %oith  the 
Pell  Grant  artd  other  student  financial  assitt- 
arux  available  to  such  student,  may  not  exceed 
the  student's  cost  of  attendance  (tu  defined  in 
section  472). 

"(e)  Presidential  access  Scholars.— Stu- 
dents awarded  scholarships  under  this  chapter 
shtUl  be  known  as  'Presidential  Access  Schol- 
ars'. 
'SRC.  40»C  RUOtRtUrr  or  SCHOLARS. 

"(a)  Requirements  for  Students  in  First 
Year  of  Postsecondary  education.— In  order 
for  a  student  who  will  be  attending  the  stu- 
dent's first  year  of  postsecondary  education  to 
be  eligible  to  receive  a  scholarship  under  this 
chapter  for  that  academic  year,  the  student 
shall- 

"(I)  be  enrolled  or  accepted  for  enrollment  in 
a  degree  or  certificate  program  of  at  least  2 
years  in  length: 

"(2)  have  demonstrated  academic  achievetnent 
and  preparation  for  postsecondary  education  by 
taking  college  preparatory  level  coursework  in 
the  following  areas  while  in  secorutary  school  or 
the  equivalent: 

"(A)  4  years  of  English: 

"(B)  3  years  of  science: 

"(C)  3  years  of  mathematics, 

"(D)  either— 

"(i)  3  years  of  history:  or 

"(ii)  2  years  of  history  and  I  year  of  social 
studies:  and 

"(E)  either— 

"(i)  2  years  of  a  foreign  language:  or 

"(ii)  I  year  of  computer  science  and  I  year  of 
a  foreign  language. 

"(3)  earn  a  grade  point  average  of  2.5  or  high- 
er, on  a  scale  of  4.0.  in  the  final  2  years  of  high 
school:  and 

"(4)  either— 

"(A)  have  participated,  for  a  minimum  period 
of  36  months,  in  an  early  intervention  program 
that  meets  the  requirements  of  section  406D:  or 

"(B)  rank,  or  have  ranked,  in  the  top  10  per- 
cent, by  grade  point  average,  of  the  student's 
secondary  school  graduating  class. 

"(b)  Requirements  for  All  Students.— 

"(I)  Each  eligible  student  desiring  a  scholar- 
ship under  this  chapter  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  reasonably  require. 

"(2)  In  order  for  a  student  who  will  be  attend- 
ing a  year  of  postsecondary  education,  other 
than  the  student's  first  year,  to  continue  to  be 
eligible  to  receive  a  scholarship  under  this  chap- 
ter for  that  academic  year  the  eligible  student 
shall  maintain  eligibility  to  receive  a  Pell  Grant, 
including  fulfilling  the  requirements  for  satis- 
factory academic  progress  as  descrH>ed  in  sec- 
tion 4S4(c). 

'SRC.  40$D.  RLMURLR  EARLY  INTERVENTliM  FRO- 
ORAMS. 

"(a)  Participation  in  Trio  Programs  and 
National  Early  intervention  Scholarship 
AND  Partnership  Programs.— Participation  in 
a  program  authorized  under  section  402B,  402C, 


or  40iF,  or  chapter  2  of  subpart  2  of  this  part  for 
a  36-montk  period  shall  meet  the  requirement  of 
section  406C(aH4HA). 

"(b)  other  suaiBUt  Early  Intervention 
Proorjui.— Participation  in  another  early  inter- 
vention proaram,  regardless  of  tponsorsMp,  for 
a  36-month  period,  shall  meet  the  requiremenU 
of  section  406C(a)(4)(A)  if  the  progratn- 

"(I)  meets  the  requirements  established  by  the 
Secretary:  and 

"(2)  is  certified  by  the  Oovemor  as  an  horuns 
scholars  program. 

•SRC.  ettR.  srvoRnTRuaaajTY. 

"(a)  STUDENT  BUOIBIUTY.—For  the  purpose 
of  this  chapter,  the  term  'aigible  student'  means 
an  individttal  wht^— 

"(I)  is  a  graduate  of  a  public  or  private  sec- 
ondary school  or  has  the  equivalent  certificaU 
of  graduation  as  recognized  by  the  State  in 
which  the  eligible  student  resides: 

"(2)  not  later  than  3  years  after  such  individ- 
ual graduates  or  obtains  an  equivalent  certifi- 
cate, has  been  admitted  for  enrollment  or  is  en- 
rolled at  an  institution  of  higher  education:  and 

"(3)  is  eligible  to  receive  a  Pell  Grant  for  the 
year  in  which  the  scholarship  is  aioarded. 

"(b)  Limitation.— For  the  purpose  of  this 
chapter,  the  term  'eligible  student'  does  not  in- 
clude an  individual  who  has  been  awarded  a 
baccalaureate  degree. 

"(c)  Waivers.— 

"(I)  Early  intervention  program  partici- 
pation.— The  Secretary  may  waive  the  require- 
ment described  in  section  406C(a)(4)  for  any  stu- 
dent who  was  unable  to  participate  in  an  early 
intervention  program  assisted  under  this  part 
because  such  program  was  not  available  in  the 
area  in  which  such  student  resides  or  the  stu- 
dent was  unable  to  participate  in  an  early  inter- 
vention program  where  the  student  resides. 

"(2)  LIMITED-KNQUSH  PROFICIENT  STUDENTS.— 

The  Secretary  may  waive  the  requirement  de- 
scribed in  section  406C(a)(2)( E)  for  any  limited- 
English  proficient  student  who  is  fluent  in  a 
language  other  than  English  and  is  participat- 
ing in  a  program  to  teach  such  student  the  Eng- 
lish language  or  for  any  English  speaking  stu- 
dent fluent  in  a  second  language. 
'SEC.  eoer.  early  nrrrnKVE/moN  scHOiARamr 


"(a)  In  General.— In  order  for  a  student  to 
receive  a  scholarship  under  this  chapter,  the 
State  educational  agency  serving  the  State  in 
which  such  child  resides  shall  have  entered  into 
an  agreement  with  the  Secretary. 

"(b)  CONTENTS.— Each  agreement  described  in 
subsection  (a)  shall  include  provisions  designed 
to  ensure  that — 

'(I)  all  secondary  school  students  in  the  State 
have  equal  and  ecuy  access  to  the  coursework 
described  in  section  406C(a)(2): 

"(2)  the  Slate  educational  agency  has  proce- 
dures in  place  to  verify  to  the  Secretary  that 
students  receiving  scholarships  under  this  chap- 
ter have  taken  such  coursework  and  that  such 
coursework  has  been  of  a  college  preparatory 
level,  including  a  requirement  that  all  secondary 
schools  in  the  State  issue  a  certificate  to  each  el- 
igible student  certifying  that  such  student  has 
completed  the  necessary  coursework  to  qualify 
for  a  scholarship  under  this  chapter: 

"(3)  the  State  educational  agency  has  proce- 
dures in  place  to  notify  institutions  of  higher 
education  of  the  availc^ility  of  scholarships 
under  this  chapter,  so  that  such  institutions 
may  award  additional  scholarships  in  concert 
with  the  scholarships  received  under  this  chap- 
ter: and 

"(4)  the  State  educational  agency  has  proce- 
dures in  place  to  inform  junior  high  school  stu- 
dents and  their  families  about  the  value  of  post- 
secondary  education,  the  availability  of  student 
aid  to  meet  college  expenses,  and  the  availabil- 
ity of  scholarships  under  this  chapter  for  stu- 


dents who  take  demanding  courses,  with  par- 
ticular emphasis  on  acUvities  designed  la  ensure 
that  students  from  low-  and  moderate-income 
families  haxx  access  to  such  informcUion. 

"(c)  Special  Rule.— The  Secretary  may  allow 
a  State  to  receive  assistance  under  this  chapter 
for  students  whose  secondary  schools  do  not 
offer  the  necessary  coursework  If  such  students 
take  the  required  courses  at  another  local  sec- 
ondary school  or  community  college. 
"SRC.  4M0.  AVrmtROATKiN  OF  AnWOPWA- 
TKMVa 

"There  are  authorized  to  be  appropriated 
$200.000 fiOO  for  fiscal  year  1993  atut  such  sums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
chapter.  No  amount  may  be  expended  to  carry 
out  the  provisions  of  this  chapter  in  any  fiscal 
year  unless  the  amount  appropriated  for  such 
fiscal  year  to  carry  out  subpart  I  of  part  A  of 
this  title  exceeds  the  amount  appropriated  to 
carry  out  such  subpart  In  the  preceding  fiscal 
year. 
•THAPTER  4—MODU.  ntOtOAM  COMMU- 

smr  PAHTNERaaip  and  covnseuno 

GKASTS 
'SRCetEA.UOORLPROaRAMORAmTS. 

"(a)  PROGRAM  AUTHORITY.— Prom  the 
amounts  appropriated  under  section  408C.  the 
Secretary  shall  award  grants  to  develop  model 
programs — 

"(I)  to  counsel  students,  at  an  early  age, 
about  college  opportunities,  precollege  require- 
ments, the  college  admissions  procedure,  finan- 
cial aid  opportunities,  and  student  support  serv- 
ices that  are  specially  designed  or  customized 
for  use  in  specific  geographic,  social,  and  cul- 
tural environments:  or 

"(2)  which  stimulate  community  partnerships 
with  schools  by  providing  tutoring,  mentoring, 
work  experiences,  and  other  services  which  sup- 
port making  postsecondary  education  a  realistic 
goal  for  all  students. 

"(b)  Priorities  in  SBLBCTiON.—The  Secretary 
shall  give  priority  to  those  model  programs 
which  are  directed  at  areas  which  have  a  high 
proportion  of  minority,  litnited  English  pro- 
ficiency, economically  disadvantaged,  disabled, 
nontraditional,  or  at-risk  students  and  those 
model  programs  which  serve  these  students  from 
rural  or  urban  environments. 

"(c)  Proposal  Requirements.— 

"(1)  Tailoring.— To  receive  a  grant  under 
subsection  (a)(1),  the  proposal  submitted  to  the 
Secretary  shall  demonstrate  that  the  counseling 
on  college  opportunities,  precollege  require- 
ments, the  college  admissions  procedure,  and  fi- 
nancial aid  opportunities  (including  early  inter- 
vention counseling),  is  tailored  to  a  specific  geo- 
graphic, social  or  cultural  environment. 

"(2)  COMMUNITY  PARTNERSHIPS.— To  receive  a 
grant  under  subsection  (a)(2).  the  proposal  sub- 
mitted to  the  Secretary  shall  demonstrate  the  ac- 
tive involvement  of  a  local  educational  agency 
and  at  least  one  of  the  following: 

"(A)  Local  businesses. 

"(B)  Labor  organizations. 

'(C)  Community  groups. 

"(3)  GOALS  AND  OUTCOMES.— To  recclve  a 
grant  under  this  section,  each  proposal  shall 
contain  a  statement  of  specific,  measurable 
goals  and  methods  for  obtaining  statistics  on  the 
number  of  participants  who  continue  on  to  post- 
secondary  education. 
•SBC.  etBR.  mrrvaHMt  alii  vi'iu& 

"(a)  COLLECTION  OF  INFORMATION.— The  Sec- 
retary shall  collect  information  concerning— 

"(I)  programs  supported  under  section  408 A 
and  programs  of  demonstrated  effectiveness 
which  counsel  students  about  college  opportuni- 
ties, precollege  requirements,  the  collie  admis- 
sions procedure,  and  financial  aid  opportuni- 
ties: 


"(2)  early  interoention  programs  of  dem- 
onstrated effectiveness  which  set  students  on 
the  path  toward  staying  In  school  and  pursuing 
a  postsecotulary  education: 

"(3)  model  programs  which  counsel  students 
In  spedfie  environments,  such  as  urban,  rural, 
attd  suburban:  and 

"(4)  moda  programs  which  develop  school/ 
community  partnerships  to  provide  mentoring, 
tutoring,  work  experiences  and  other  services 
which  support  making  postsecondary  education 
a  realistic  goal /or  all  students. 

"(b)  DISSEMINATION.— The  Secretary  shall  en- 
sure that  the  Information  collected  under  sub- 
section (a)  Is  disseminated. 
•RRC.  ease  AMnBomRATioN  or  APPRonoAr 

nOMSL 

"There  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  chapter. 

-CHAPTER  3—PUaUC  DfTOKMIATION 
•SRC  4MA.  DATARARRAmmmRHATtONUHE. 

"From  the  funds  available  under  section  409C, 
the  Secretary  shall  aunrd  a  contract  to  establish 
and  maintain — 

"(I)  a  computerized  database  of  all  piMic  and 
private  financial  assistance  programs,  to  be  ac- 
cessible to  schools  and  Hbraries  through  either 
modems  or  toll-free  ttiephone  lines:  and 

"(2)  a  toll-free  information  line,  including  (tc- 
ceu  by  telecommunications  devices  for  the  deaf 
CTDD's'),  to  provide  individualized  financial 
assistance  information  to  parents,  students,  and 
other  individuals,  including  individuals  with 
disabilities,  and  to  refer  students  with  disabil- 
ities and  their  families  to  the  postsecondary 
clearinghouse  that  is  authorized  under  section 
633(c)  of  the  Individuals  unth  Disabilities  Edu- 
cation Act. 

•SRC   40ML   RAiay  AWJUtRNESS  nHFORIIAimN 
PROtatAML 

"(a)  Program  Authority.— The  Secretary  is 
authorized  to  enter  into  contracts  with  appro- 
priate public  agencies,  nonprofit  private  organi- 
zations, and  institutions  of  higher  education  to 
conduct  an  information  program  designed — 

"(1)  to  broaden  the  early  awareness  of  post- 
secondary  educational  opportunities  by  second- 
ary school  students  and  their  parents:  and 

"(2)  to  encourage  economically  disadvan- 
taged, minority,  or  at-risk  individuals  to  seek 
higher  education,  and  to  seek  higher  education 
and  fituincial  assistance  counseling  at  public 
schools  and  libraries. 

"(b)  Contents  of  Messages.— Announce- 
ments and  messages  supported  under  this  sec- 
tion— 

"(I)  may  be  specially  designed  for  students  of 
litnited  English  proficiency. 

"(2)  shall  publicize- 

"(A)  the  availability  of  Federal  student  assist- 
ance under  this  Act: 

"(B)  the  importance  of  postsecondary  edu- 
cation in  long-term  career  planning:  and 

"(C)  the  need  and  necessity  to  complete  a  sec- 
ondary education  program  successfully  in  order 
to  meet  the  requirements  for  college. 

"(c)  Informing  congress.—  The  Secretary 
shall  keep  the  appropriate  committees  of  the 
Congress  informed  with  respect  to  the  efforts 
made  pursuant  to  this  section  and  shall  rec- 
ommend any  additional  legislative  authority 
that  will  serve  the  purposes  of  this  section. 

"SEC.  4e$C.  DATARASR  Aim  INFOUMTfON  UNR. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  aiui  such  sutns  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  chapter. 

•VHAPTER  RSATimiAL  SIVDENT 

sAvmoE  DommaTKATimf  prooiam 

•SEC  4UA.  NAXUHIAL  8TVORNT  SAVBHOS  DEM- 
ONBrrRAtrON  PROORAIL 

"(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to — 


"(t)  create  a  demonstration  program  to  test 
the  feasiblltty  of  establishing  a  national  student 
savings  program  to  encourage  famOies  to  save 
for  their  children's  college  education  and  there- 
by reduce  the  loan  indebtedness  of  college  stu- 
dents: and 

"(2)  hdp  determine  the  most  effective  mearu 
of  achieving  the  activities  described  in  para- 
graph (I). 

"(b)  DEMONSTRATION  PROGRAM  AUTHOR- 
IZED.— 

"(I)  In  GENERAL.— The  Secretary  is  auUumzed 
to  atcard  a  demonstration  grant  to  not  more 
than  5  States  to  enable  each  such  State  to  con- 
duct a  student  savings  program  In  accordance 
with  this  section. 

"(2)  JiMOUNT  OF  GRANT.— The  amount  of  each 
grant  awarded  pursuant  to  paragraph  (I)  shall 
be  computed  on  the  basis  of— 

"(A)  a  Federal  match  in  an  amount  equal  to 
the  Initial  State  deposit  into  each  account  estab- 
lished pursuant  to  subsection  (c)(2)(B),  except 
that  such  Federal  match  shall  not  exceed  $50  per 
child:  multiphed  by 

"(B)  the  nianber  of  children  participating  In 
the  program  assisted  under  this  part. 

"(3)  PRIORITY.-In  awarding  grants  under 
this  section  the  Secretary  shall  give  prioHQr  to 
States  proposing  programs  that  establish '  ac- 
counts for  a  child  prior  to  the  age  of  compulsory 
school  attendance  in  the  State  In  which  such 
child  resides. 

"(4)  Special  consideration.— In  awarding 
grants  under  this  section  the  Secretary  shall 
give  special  consideration  to  States— 

"(A)  that  permit  employers  to  use  pretax  in- 
come in  making  contributions  to  a  child's  ac- 
count: and 

"(B)  that  provide  assurances  that  interest 
earned  In  accounU  shall  be  exempt  from  State 
taxes. 

"(c)  Application.— 

"(1)  In  general.— Each  State  desiring  a  grant 
under  this  section  shall  stdmiit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  atut 
accompanied  by  such  information  as  the  Sec- 
retary num  reasonably  require. 

"(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (I)  shall — 

"(A)  describe  the  student  savings  program  to 
be  established  and  the  number  of  children  to  be 
served: 

"(B)  contain  assurances  that  an  account  shall 
be  established  for  each  child  participating  In  the 
program  assisted  under  this  section  and  set 
forth  the  initial  anumnt  to  be  deposited  into 
each  such  account  by  the  Slate: 

"(C)  contain  assurances  that  deposits  into 
such  account  shall  be  invested  in  a  responsible 
manner  that  provides  a  reasonable  rate  of  re- 
turn; 

"(D)  contain  assurances  that  funds  In  the  ac- 
count shall  only  be  used  to  pay  the  cost  of  at- 
tendance (as  such  term  is  defined  in  section  472) 
at  any  eligible  institution  (as  such  term  is  de- 
fined in  section  491): 

"(E)  describe  the  amount  of  the  Federal  con- 
tribution requested  for  starting  each  child's  ac- 
count, which  shall  not  exceed  $50  per  child  par- 
ticipating in  the  program: 

"(F)  describe  the  age  at  which  children  in  the 
State  may  establish  such  accounts: 

"(G)  Indicate  whether  the  program  unll  be 
open  to  all  children,  regardless  of  family  income, 
or  only  to  disadvantaged  children: 

"(H)  describe  how  additional  deposits  into 
each  account  from  the  State  or  other  resources 
will  be  earned  by  a  child  for  performance  of 
community  service,  academic  performance,  or 
other  activities  or  achievements: 

"(I)  contain  assurances  that  contributions  in 
an  account  shall  be  refundable  to  the  contribu- 
tor without  interest  if  the  child  is  unable  to  at- 
tend college: 
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"(J)  contain  assurances  that  the  Stale  shall 
encourage  individuals  and  organizations  to 
make  contributions  to  a  child's  account: 

"(K)  contain  assurances  that  the  State  shall 
provide  incentives  to  employers  to  make  con- 
tributions to  a  child's  account  and  participate 
in  the  program  assisted  under  this  section:  and 

"(L)  contain  assurances  that  if  a  child  leaves 
the  State  in  which  such  child  hcts  an  account, 
then  such  child  shcUl  retain  the  right  to  make 
contributions  to  the  account,  except  that  the 
State  shall  not  be  required  to  make  any  addi- 
tional deposits  other  than  interest. 

"(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
SIO.000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  section. 

"CHAPTER  l—PRBEUGIBIUTY  FORM 
•SEC.  410B.  INFOKMIATION  ON  KU&BIUTY  FOR 
ASStaTANCE. 

To  help  ensure  occcjs  to  postsecondary  edu- 
cation by  providing  early  notice  to  students  of 
their  potential  eligibility  for  financial  aid,  the 
Secretary,  as  part  of  the  contracts  developed 
pursuant  to  section  493.  may — 

"(I)  develop  and  process  a  common 
preeligibility  Federal  financial  aid  form, 

"(2)  distribute  and  process  such  form  on  a 
year-round  basis  free  of  charge  to  students  and 
parents,  and 

•(3)  issue,  on  the  basis  of  infortnation  re- 
ported by  the  student  on  such  form,  a 
preeligibilily  expected  family  contribution  figure 
and  estimate  of  the  amount  of  Federal  (and,  if 
feasible,  non-Federal)  funds  for  which  the  stu- 
dent might  qualify  in  later  completing  and  sub- 
mitting the  application  form  called  for  under 
section  483. 

The  Secretary  shall  widely  disseminate  the 
preeligibility  form  through  post  offices  and  other 
appropriate  Federal  installations,  schools,  insti- 
tutions of  higher  education,  libraries,  and  cofn- 
munity-based  agencies,  including  projects  as- 
sisted under  subparts  2  and  5  of  this  part. 

-CHAPTER  8— TECHNICAL  ASSISTANCE 
FOR  TEACHERS  AND  COUNSELORS 
'SEC.  4I0C.  TECHNICAL  ASSISTANCE  GRANTS. 

"(a)  Program  authority.— From  the 
antounts  appropriated  under  subsection  (f),  the 
Secretary  shall  award  grants  to  local  edu- 
cational agencies  to  use  for  the  purpose  of  ob- 
taining specialized  training  for  guidance  coun- 
selors, teachers,  and  principals  to  counsel  stu- 
dents about  college  opportunities,  precollege  re- 
quiretnents,  the  college  admissions  procedure, 
and  financial  aid  opportunities. 

"(b)  SELECTION  OF  Grant  Rkcipiknts.— 

"(I)  PRIORITY.— In  making  grants  under  this 
section,  the  Secretary  shall  give  priority  to  those 
local  educational  agencies  serving  school  dis- 
tricts (A)  from  which  the  proportion  of  students 
who  continue  on  to  higher  education  is  signifi- 
cantly below  the  national  average,  and  (B)  in 
which  the  proportion  of  students  who  are  edu- 
cationally disadvantaged  is  significantly  above 
the  national  average. 

"(2)  SELECTION  PROCEDURES.— The  Secretary 
shall  develop  a  formal  procedure  for  the  submis- 
sion of  proposals  and  publish  in  the  Federal 
Register  an  atmouncement  with  respect  to  that 
procedure  and  the  availability  of  funds. 

"(c)  LOCAL  Plan.— To  receive  a  grant  under 
this  section,  a  local  educational  agency  shall 
submit  to  the  Secretary  a  plan  that— 

"(I)  specifies  the  methods  to  be  used  for  out- 
reach, itnplementation,  and  follow-up  with 
those  students  most  in  need  and  at-risk  for 
dropping  out  or  failing  to  pursue  postsecondary 
education: 

"(2)  demonstrates  the  methods  by  which  the 
agency  will  target  funds  to  those  schools  within 
the  district  that  have  the  lowest  rate  of  students 
who  continue  on  to  higher  education: 


"(3)  utiHzea  early  intervention  programs  for 
counseling  minority,  economically  disadvan- 
taged, disabled,  and  at-risk  students  about  post- 
secondary  edurafton; 

"(4)  includes  a  strategy  for  keeping  the  guid- 
ance counselors,  teachers  (including  elementary, 
secondary,  vocational,  and  special  education 
teachers),  and  principals  who  have  been  trained 
up-to-date  on  financial  aid  information: 

"(5)  contains  a  statement  of  specific  goals  and 
methods  for  obtaining  statistics  on  the  number 
of  participants  who  continue  on  to  postsecond- 
ary education:  and 

"(6)  contains  a  description  of  the  costs  of  the 
training  and  other  activities  to  be  undertaken. 

"(d)  DURATION  OF  GRANTS.— Grants  under 
this  section  shall  be  available  for  2  years. 

"(e)  Evaluation.— 

•'(!)  Conduct  of  evaluations.— The  Sec- 
retary shall  reserve  not  more  than  2  percent  of 
any  amount  appropriated  under  subsection  (f) 
for  the  purpose  of  carrying  out  an  indeperuient 
evaluation  of  the  effectiveness  of  the  training 
programs  assisted  under  this  section  in — 

"(A)  increasing  the  number  of  personnel  in  a 
school  who  regularly  counsel  students  regarding 
college  opportunities,  precollege  requirements, 
the  college  admission  procedure,  and  financial 
aid  opportunities:  and 

"(B)  increasing  the  number  of  students  who 
continue  on  to  postsecondary  education  from  a 
school  which  has  had  personnel  trained  using 
monies  from  this  section. 

"(2)  REPORT— The  Secretary  shall  submit  to 
the  appropriate  committees  of  the  Congress  a  re- 
port which  contains  the  findings  of  the  evalua- 
tion required  by  paragraph  (1). 

"(f)  Technical  assistance  Grants.— There 
are  authorized  to  be  appropriated  t40.000,0(X)  for 
fiscal  year  1993  and  such  sums  as  tnay  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years 
to  carry  out  this  section.". 

(b)  REFERENCE.— Reference  in  any  provision 
of  law  (other  than  the  Act)  to  subpart  2,  3,  or 
4  of  part  A  of  title  IV  of  the  Act  shall,  after  the 
date  of  enactment  of  this  Act,  be  deemed  to  refer 
to  subpart  3,  4,  or  2  of  such  part,  respectively. 

SEC.      40a.       FEDERAL      SUmJOONTAL      EDU- 
CATIONAL OPFORTUNnr  GRANTS. 

(a)  Title  of  Program.— The  heading  of  sub- 
part 3  of  part  A  of  title  IV  of  the  Act  (as  redesig- 
nated in  section  402(a))  is  amended  to  read  as 
follows: 

"SUBPART  3— Federal  supplemental 

EDUCATIONAL  OPPORTUNITY  GRANTS". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 4l3A(b)  of  the  Act  (20  U.S.C.  I076b(b))  is 
amended  to  read  as  follows: 

"(b)  AUTHORIZATION  OF  APPROPRIATIONS.— (I ) 

For  the  purpose  of  enabling  the  Secretary  to 
make  payments  to  institutions  of  higher  edu- 
cation which  have  made  agreements  with  the 
Secretary  in  accordance  with  section  4l3C(a). 
for  use  by  such  institutions  for  payments  to  un- 
dergraduate students  of  supplemental  grants 
awarded  to  them  under  this  subpart,  there  are 
authorized  to  be  appropriated  $6T5.0(X).000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  this  sub- 
section for  any  fiscal  year  shall  be  available  for 
payments  to  institutions  until  the  end  of  the 
second  fiscal  year  succeeding  the  fiscal  year  for 
which  such  sums  were  appropriated.". 

(c)  Eligibility  for  Study  abroad.— Section 
4l3B(a)  of  the  Act  (20  U.S.C.  I070b-I(a))  is 
amended— 

(I)  in  paragraph  (l>— 

(A)  by  striking  "From"  and  inserting  "Except 
as  provided  in  paragraph  (3).  from":  and 

(B)  in  subparagraph  (A),  by  inserting  "or  in 
a  program  of  study  abroad  that  is  approved  for 
credit  by  the  institution  at  which  the  student  is 
enrolled"  after  "course  of  study  at  the  institu- 
tioH":and 


(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  For  studenU  participating  in  study 
abroad  programs,  the  institution  shall  consider 
all  reasonable  costs  associated  toith  such  study 
abroad  when  determining  student  eligibility. 
The  amount  of  grant  to  be  awarded  in  such 
cases  may  exceed  the  nuiximum  amount  of  $4,000 
by  as  much  as  $400  if  reasonable  study  abroad 
costs  exceed  the  cost  of  attendance  at  the  home 
institution. ". 

(d)  Federal  Shars.— Section  4t3C(a)(2)  of  the 
Act  is  amended  to  read  as  follows: 

"(2)  agrees  that  the  Federal  share  of  awards 
under  this  subpart  will  not  exceed  75  percent  of 
such  awards,  except  that  the  Federal  share  may 
be  exceeded  if  the  Secretary  determines,  pursu- 
ant to  regulations  establishing  objective  criteria 
for  such  determinations,  that  a  larger  Federal 
share  is  required  to  further  the  purpose  of  this 
subpart:  arid". 

(e)  USE  of  Funds  to  nontraditional  Stu- 
dents.—Section  4l3C(d)  of  the  Act  (20  U.S.C. 
107(Hh-2(d))  is  amended— 

(1)  by  inserting  "who  are  independent  stu- 
dents or"  after  "demonstrated  by  students": 
and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  if  the  total 
financial  need  of  all  such  students  attending 
the  institution  exceeds  5  percent  of  the  need  of 
all  students  attending  such  institution,  then  at 
least  5  percent  of  such  allotment  shall  be  nuide 
available  to  such  students". 

(f)  Transfer  of  Funds.— Section  4l3C(e)  of 
the  Act  is  amended  by  striking  ".  and  may 
transfer  such  funds  in  accordance  with  the  pro- 
visions of  section  48S". 

(g)  Allocation  of  funds.— Section  413D(a) 
of  the  Act  (20  U.S.C.  1070b~3(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may  allocate  an 
amount  equal  to  not  tnore  than  10  percent  of  the 
amount  by  which  the  amount  appropriated  in 
any  fiscal  year  to  carry  out  this  part  exceeds 
$700,000,000  among  eligible  institutions  described 
in  sutrparagraph  (B). 

"(B)  In  order  to  receive  an  allocation  pursu- 
ant to  subparagraph  (A)  an  institution  shall  be 
an  eligible  institution  from  which  50  percent  or 
more  of  the  Pell  Grant  recipients  attending  such 
eligible  institution  graduate  from  or  transfer  to 
a  4-year  institution  of  higher  education.". 

(h)  CONSEQUENCES  OF  FAILURE  TO  AWARD.— 

Section  4l3D(e)  of  the  Act  (20  U.S.C.  I070b-3(e)) 
is  amended— 

(1)  by  inserting  "(I)"  after  the  subsection 
heading:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  under  paragraph  (I)  of  this  subsection 
an  institution  returns  tnore  than  10  percent  of 
its  allocation,  the  institution's  allocation  for  the 
next  fiscal  year  shall  be  reduced  by  the  amount 
returned.  The  Secretary  may  waive  this  para- 
graph for  a  specific  institution  if  the  Secretary 
finds  that  enforcing  this  paragraph  would  be 
contrary  to  the  interest  of  the  program. ". 

SEC.  404.  STATE  STUDENT  INCENTIVE  GRANTS. 

(a)  PURPOSES  OF  Subpart.— Section  4I5A  of 
the  Act  (20  U.S.C.  1070c)  is  amended  to  read  as 
follows: 

"(a)  PURPOSE  OF  Subpart.— It  is  the  purpose 
of  this  subpart  to  make  incentive  grants  avail- 
able to  States  to  assist  States  in  providing 
grants  to— 

"(1)  eligible  students  attending  institutions  of 
higher  education  or  participating  in  programs  of 
study  abroad  that  are  approved  for  credit  by  in- 
stitutions of  higher  education  at  which  such 
students  are  enrolled:  arid  1 

"(2)  eligible  students  for  campus-based  com- 
munity service  work-study. 
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"(b)  AUTHOIUZATION  OF  APPROPRIATIONS; 
AVAILABILITY.— 

"(I)  In  oeneral.— There  are  authorized  to  be 
appropriated  SIOSjOOOjOOO  for  fiscal  year  1993. 
and  such  tumt  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(2)  Availability.— Sums  appropriated  pur- 
tuant  to  the  authority  of  paragraph  (1)  for  any 
fixal  year  shall  remain  available  for  payments 
to  States  under  this  subpart  until  the  end  of  the 
fixal  year  succeeding  the  fiscal  year  for  which 
such  sums  were  appropriated.". 

(c)  Maximum  Grant.— Section  41SC(b)(2)  of 
the  Act  (20  U.S.C.  IO70c-2(b)(2))  is  amended  by 
striking  "S2.500"  and  inaertino  "SSjOOO". 

(d)  Fees  for  Determinations  of  Need  Pro- 
hibited.—Section  4ISC(b)(4)  Of  the  Act  U 
amended  by  inserting  before  the  semicolon  the 
following:  ".  except  that  for  the  purpose  of  col- 
lecting data  to  make  such  determination  of  fi- 
nancial need,  no  student  or  parent  shall  be 
charged  a  fee  that  is  payable  to  an  entity  other 
than  such  State". 

(e)  ALLOCATION  rule.— Section  415C(b)(7)  of 
the  Act  is  amended  to  read  as  follows: 

"(7)  provides  that  if  the  State's  allocation 
under  this  subpart  is  based  in  part  on  the  finan- 
cial need  demonstrated  by  students  who  are 
independent  students  or  attending  the  institu- 
tion less  than  full  time,  a  reasonable  proportion 
of  the  State's  allocation  shall  be  made  available 
to  such  StudenU. 
SEC.  40f.  amrtcAMip. 

(a)  ELiaiBLB  Persons.— 

(1)  Services  provided  by  high  school 
EQUIVALENCY  PROGRAM.— Section  4l8A(b)  of  the 
Act  (20  U.S.C  1070d-2(b))  is  amended^ 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  recruitment  services  to  reach  persons— 
"(A)(i)  who  are  16  years  of  age  and  over;  or 
'Yii)  who  are  beyond  the  age  of  cotnpulsory 
school  attendance  in  the  State  in  which  such 
persons  reside  and  are  not  enrolled  in  school; 

"(B)(i)  who  thetnselves.  or  whose  parents, 
have  spent  a  minimum  of  75  days  during  the 
past  24  months  in  migrant  and  seasonal  farm- 
work;  or 

"(ii)  who  are  eligible  to  participate,  or  have 
participated  within  the  preceding  2  years,  in 
prograins  under  subpart  1  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  section  402  of  the  Job 
jyaining  Partnership  Act;  and 

"(C)  who  lack  a  high  school  diploma  or  its 
equivalent;";  and 

(B)  in  parctgraph  (4h- 

(i)  by  inserting  a  comma  after  "concerning"; 
and 
(ii)  by  inserting  a  comma  after  "obtaining". 

(2)  SERVICES  PROVIDED  BY  COLLEGE  ASSIST- 
ANCE MIGRANT  PROGRAM.— Section  4l8A(c)(l)  of 
the  Act  is  amended  to  read  as  follows: 

"(I)  outreach  and  recruitment  services  to 
reach  persons  who  themselves  or  whose  parents 
have  spent  a  minimum  of  75  days  during  the 
past  24  months  in  migrant  and  seasonal  farm- 
work  or  who  have  participated  or  are  eligible  to 
participate,  in  programs  under  subpart  I  of  part 
D  of  chapter  1  of  titie  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  or  section  402 
of  the  Job  Training  Partnership  Act,  and  who 
meet  the  minimum  qualifications  for  attendance 
at  a  college  or  university;". 

(b)  Follow-up  Services.— Section  4l8A(c)  of 
the  Act  is  further  amended— 

(1)  in  paragraph  (2),  by  redesignating  sub- 
paragraphs (A)  through  (E)  as  clauses  (i) 
through  (v),  respectively: 

(2)  in  paragraph  (3),  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (i) 
through  (viii),  respectively: 

(3)  by  redesignating  paragraphs  (I)  through 
(6)  (as  amended)  as  subparagraphs  (A)  through 
(F).  respectively: 

5iM)59    O— 97  Vol  138 (Pi  12)19 


(4)  by  inserting  the  paragraph  designation 
"(I)"  after  Vte  subsection  heading;  and 

(5)  by  adding  at  the  end  thereof  the  foUowtng 
new  paniffrapfc; 

"(2)  A  recipient  of  a  grant  to  operate  a  college 
assistance  migrant  program  under  this  subpart 
shall  provide  foUoump  services  for  migrant  stu- 
dents after  such  students  have  completed  their 
first  year  of  college,  and  thaU  not  use  more  than 
10  percent  of  such  grttnt  for  such  foUoump  serv- 
ices. Such  foUoump  tervices  may  include— 

"(A)  monitoring  and  reporting  the  academic 
progress  of  students  who  participated  in  the 
project  during  such  student's  first  year  of  col- 
lege and  during  such  student's  subsequent  years 
in  college;  aiut 

"(B)  referring  such  students  to  on-  or  off-cam- 
pus providers  of  counseling  services,  academic 
assistance,  or  financial  aid. ". 

(c)  GRANT  Cycles.— Section  4ItA(e)  of  the  Act 
isamendedr— 

(1)  in  the  subsection  heading,  by  striking 
"Three-year"  and  inserting  "Five-Ybar";  and 

(2)  by  striking  "3-year  period"  and  inserting 
"5-year  period". 

(d)  Authorization  of  appropriations.— Sec- 
tion 418A(g)  of  the  Act  is  ametuled  to  read  as 
follows: 

"(g)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

There  are  authorized  to  be  appropriated  for  the 
high  school  equivalency  program  $15,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 
"(2)  There  are  authorized  to  be  appropriated 
for  the  college  assistance  migrant  program 
$5,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years.". 

SBC.    40t.    BTRD    OONORS    SCBIHARSBtP   PRO- 
GRAM. 

(a)  Definitions.— Section  419B  of  the  Act  (20 
U.S.C.  1070d-32)  is  repealed. 

(b)  PERIOD  OF  AWARD.— Section  419C(b)  of  the 
Act  (20  U.S.C.  1070d-33(b))  is  amended  to  read 
as  follows: 

"(b)  PERIOD  OF  AWARD.— Scholarships  under 
this  section  shall  be  awarded  for  a  period  of  not 
more  than  4  years  for  the  first  4  years  of  study 
at  any  institution  of  higher  education  eligible  to 
participate  in  any  programs  assisted  under  this 
title.". 

(c)  Allocation  Among  States.— Section  419D 
of  the  Act  (20  U.S.C.  l070d-34)  is  amended  to 
read  as  follows: 

"ALLOCATION  AMONG  STATES 

"Sec.  419D.  (a)  Allocation  formula.— From 
the  sums  appropriated  pursuant  to  the  author- 
ity of  section  419K  for  any  fiscal  year,  the  Sec- 
retary shall  allocate  to  each  State  that  has  an 
agreement  under  section  419E  an  amount  equal 
to  $1,500  multiplied  by  the  number  of  scholar- 
ships determined  by  the  Secretary  to  be  avail- 
able to  such  State  in  accordance  with  subsection 
(b). 

"(b)  Number  of  Scholarships  available.— 
The  number  of  scholarships  to  be  made  available 
in  a  State  for  any  fiscal  year  shall  bear  the  same 
ratio  to  the  number  of  scholarships  tnade  avail- 
able to  all  States  as  the  State's  population  ages 
5  through  17  bears  to  the  population  ages  5 
through  17  in  all  the  States,  except  that  not  less 
than  10  scholarships  shall  be  made  available  to 
any  State. 

"(c)  Use  of  Census  Data.— For  the  purpose 
of  this  section,  the  population  ages  5  through  17 
in  a  State  and  in  all  the  States  shall  be  deter- 
mined by  the  most  recently  available  data,  satis- 
factory to  the  Secretary,  from  the  Bureau  of  the 
Census.". 

(d)  Selection  of  Scholars.— Section  4I9G  of 
the  Act  (20  U.S.C.  1070d-37)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  ADOPTION  OF  Procedures.— The  State 
educational  agency  shall  adopt  selection  proce- 


dures designed  to  ensure  an  equitable  geo- 
graphic distribution  of  awants  within  the  State 
(arui  in  the  case  of  the  District  of  Columbia,  the 
CommonweeUth  of  Puerto  Rico,  the  Virgin  Is- 
Idmfs.  American  Samoa,  the  CommonweaUh  of 
the  Northern  Mariana  Islands,  Guam,  or  PaJau 
(until  $uch  time  as  the  Compact  of  Free  Associa- 
tion is  ratified),  not  to  exceed  10  individuals  will 
be  selected  from  such  entities). ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Timiho  OF  Selection.— The  $eiection 
process  shall  be  completed,  and  the  awards 
made,  prior  to  the  end  of  each  secottdary  school 
academic  year.". 

(e)  Stipends  and  Scholarship  conditions.— 
Section  419H(a)  of  the  Act  (20  U.S.C.  lOTOdr- 
3»(a))  U  amended  by  intertirtg  before  the  period 
the  following:  ",  except  that  in  no  case  shall  the 
total  amount  of  financial  aid  atoanled  to  such 
student  exceed  such  student's  total  cott-of-at- 
tendance". 

(f)  Construction  of  Needs  Provisions.- 
Section  4m  of  the  Act  (20  UJS.C.  lOTOA-40)  is 
amended  by  striking  "Nothing"  and  inserting 
"Except  as  provided  in  section  471.  nothing". 

(g)  AWARDS  Ceremony.— 

(1)  REPEAL.— Section  4191  of  the  Act  (20  US.C. 
1070d-39)  is  repealed. 

(2)  Conforming  amendments.— Section  419E 
of  the  Act  (20  U.S.C.  1070d-35)  is  amended— 

(A)  in  paragraph  (3)  by  inserting  "and"  after 
the  semicolon; 

(B)  in  paragraph  (4)  by  striking  "at  an 
awards  ceremony  in  accordance  with  section 
4191;  and"  and  inserting  a  period:  and 

(3)  by  striking  paragraph  (5). 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 419K  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  419K.  There  are  authorized  to  be  appro- 
priated for  this  subpart  $10,000,000  for  fiscal 
year  1993  and  such  sums  as  may  t>e  necessary 
for  each  of  the  4  succeeding  fiscal  years. ". 

SEC.  40T.  PAYMENTS  TO  INSTnVTmNS  OF  BHSB- 
KR  EDUCATION. 

Section  420  of  the  Act  (20  U.S.C.  lOTOe)  is  re- 
pealed. 

SEC.4tE.VEJEItANSOUTRKACB. 

Section  420A  of  the  Act  (20  U.S.C.  1070f(a))  U 
repealed. 

SEC.  40».  CHILD  CARE. 

Section  420B(c)  of  the  Act  is  amended  by  strik- 
ing "fiscal  year  1987"  and  inserting  "fiscal  year 
1993"  and  by  striking  "$10,000,000"  and  insert- 
ing "$20,000,000". 

SEC.  410.  BPPECtTVB  DATES  FOR  AtaSNDUENTS 
TOPARTA 

(a)  In  GENBRAL.—The  changes  tnade  in  pari  A 
of  title  IV  of  the  Act  by  the  amendments  made 
by  this  part  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.  except— 

(1)  as  otherwise  provided  in  such  part  A; 

(2)  that  the  changes  made  in  section  411.  relat- 
ing to  Pell  Grants,  shall  apply  to  the  awarding 
of  Pell  Grants  for  periods  of  enrollment  begin- 
ning on  or  after  July  1. 1993;  and 

(3)  that  the  changes  in  section  413C(a)(2),  re- 
lating to  the  Federal  share  for  the  supplemental 
educational  opportunity  grant  program,  shall 
apply  to  funds  provided  for  such  program  for 
the  award  years  beginning  on  or  after  July  I, 
1993. 

PART  B-PEDKRAL  FAMOLY  KDVCATia/ 
LOANS 
SEC.   4IL   PROGRAM  DESUaiATmN  AND  DURA- 
TION. 

(a)  Name  of  Programs.— Pari  B  of  title  JV  of 
the  Act  (20  U.S.C.  1071  et  seq.)  is  amended— 

(1)  by  striking  the  heading  of  such  part  and 
inserting  the  following: 
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•'Part  D— Federal  Family  Education  Loan 
Prooram";  and 

(2)  by  $tTikina  secHon  421(c)  (20.  V.S.C. 
1070/(0)  and  inserting  the  following: 

"(c)  Designation.— The  program  established 
under  this  part  shall  be  referred  to  as  the  'Rob- 
ert T.  Stafford  Federal  Student  Loan  Program'. 
Loans  made  pursuant  to  sections  427  and  428 
shall  be  known  as  Federal  Stafford  Loans'.". 

(b)  Program  Duration.— 

(1)  FEDERAL    insurance    DURATION.—SeCtion 

424(a)  of  the  Act  (20  U.S.C.  1074(a))  is  amend- 
ed— 

(A)  by  striking  "October  I,  1992"  and  insert- 
ing "October  I,  1998":  and 

(B)  by  striking  "September  30,  1997"  and  in- 
serting "September  30,  2002". 

(2)  Interest  subsidy  duration.— Section 
428(a)(5)  (20  U.S.C.  l078(a)(S))  of  the  Act  U 
amended — 

(A)  by  striking  "September  30,  1992"  and  in- 
serting "September  30.  1998 ':  and 

(B)  by  striking  "September  30,  1997  "  and  in- 
serting "September  30.  2002". 

(c)  Guarantee  authority  Contingent  on 
TIMELY  Rulemaking.— Section  421  of  the  Act  is 
amended  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Limitation  on  Authorization  To  Guar- 
antee New  Loans  Under  This  Part. -Notwith- 
standing any  other  provision  of  this  part,  no 
new  loan  guarantees  shall  be  issued  after  June 
30,  1994.  if  the  Secretary  does  not  issue  final  reg- 
ulations itnplementing  the  changes  made  to  this 
part  under  the  Higher  Education  Amendments 
of  1992  prior  to  that  date.  The  authority  to  issue 
neio  loan  guarantees  shall  resume  upon  the  Sec- 
retary 's  issuance  of  such  regulations.  This  sub- 
section shall  not  provide  the  basis  for  avoiding 
any  requirements  for  notice  and  public  hearing 
on  such  regulations.". 

SBC.  41%.  ADVANCES  FOR  RESOtVS  FUNDS  OF 
STATB  AND  NONPROFIT  PRIVATE 
lOAN  INSURANCE  PROGRAMS. 

Section  422  of  the  Act  (20  U.S.C.  1072)  is 
amended— 

(1)  in  subsection  (a)(2),  by  adding  at  the  end 
the  following  new  sentence: 

"Except  as  provided  in  section  428(c)(10)(E)  or 
(F),  such  unencutnbered  non- Federal  portion 
shall  not  be  subject  to  recall,  repayment,  or  re- 
covery by  the  Secretary. ";  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  Correction  for  Errors  Under  Reduc- 
tion of  Excess  Cash  Reserves.— 

"(1)  In  general.— The  Secretary  shall  pay 
any  guaranty  agency  the  atnount  of  reimburse- 
meiit  of  claims  under  section  428(c)(1),  filed  be- 
tween September  I.  1988.  and  December  31,  1989, 
which  were  previously  withheld  or  canceled  in 
order  to  be  applied  to  satisfy  such  agency's  obli- 
gation to  eliminate  excess  cash  reserves  held  by 
such  agency,  based  on  the  maximum  cash  re- 
serve (as  described  in  subsection  (e)  of  this  sec- 
tion as  in  effect  on  September  I,  1988)  permitted 
at  the  end  of  1986,  if  such  maximum  cash  reserve 
urns  miscalculated  because  of  erroneous  finan- 
cial infortnation  provided  by  such  agency  to  the 
Secretary  and  if  (A)  such  erroneous  information 
is  verified  by  an  audited  financial  statement  of 
the  reserve  fund,  signed  by  a  certified  public  ac- 
countant, and  (B)  such  audited  financial  state- 
ment is  provided  to  the  Secretary  prior  to  Janu- 
ary 1.  1993. 

""(2)  AMOUNT.— The  amount  of  reimbursement 
for  claims  shall  be  equal  to  the  amount  of  reim- 
bursement for  claims  withheld  or  canceled  in 
order  to  be  applied  to  such  agency's  obligation 
to  eliminate  excess  cash  reserves  which  exceeds 
the  atnount  of  that  which  would  have  been 
withheld  or  canceled  if  the  tnaiimum  excess 
cash  reserves  had  been  accurately  calculated. 

"'(f)  Refund  of  Cash  Reserve  Payments.— 
The  Secretary  shall,  within  30  days  after  the 


date  of  enactment  of  the  Higher  Education 
Amendments  of  1992,  pay  the  full  amount  of 
payments  withheld  or  canceled  under  para- 
graph (3)  of  this  subsection  to  any  gtuiranty 
agency  which — 

"(1)  was  required  to  eliminate  excess  cask  re- 
serves, based  on  the  maximum  cash  reserve  (as 
described  in  subsection  (e)  of  this  section  as  in 
effect  on  September  1,  1988)  permitted  at  the  end 
of  1986: 

"(2)  appealed  the  Secretary's  demand  that 
such  agency  should  eliminate  such  excess  cash 
reserves  and  received  a  waiver  of  a  portion  of 
the  amount  of  such  excess  cash  reserves  to  be 
eliminated: 

"(3)  had  payments  under  section  428(c)(1)  or 
section  428(f)  previously  withheld  or  canceled  in 
order  to  be  applied  to  satisfy  such  agency's  obli- 
gation to  eliminate  excess  cash  reserves  held  by 
such  agency,  based  on  the  maximum  cash  re- 
serve (as  described  in  subsection  (e)  of  this  sec- 
tion as  in  effect  on  September  1,  1988)  permitted 
at  the  end  of  1986:  and 

"(4)  according  to  a  Department  of  Education 
review  that  was  completed  and  forwarded  to 
such  guaranty  agency  prior  to  January  1,  1992, 
is  expected  to  become  insolvent  during  or  before 
1996  and  the  payments  withheld  or  canceled 
under  paragraph  (3)  of  this  subsection  are  a  fac- 
tor in  such  agency's  impending  insolvency.". 
SEC.  419.  UWTAJIONS  ON  FEDERAL  LOAN  IN- 
SURANCE. 

Section  425  of  the  Act  (20  U.S.C.  1075)  is 
amended — 

(1)  in  subsection  (a)(1)(A)  by  striking  clauses 
(i),  (ii),  and  (Hi)  and  inserting  the  following: 

"(i)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  not  successfully  completed  the 
first  year  of  a  program  of  undergraduate  edu- 
cation— 

"(1)  12,625,  if  such  student  U  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481): 

"(II)  tl,750,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  V>  of  such  an  academic  year: 
and 

"(111)  t875.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  '/j,  but  at 
least  '/3,  of  such  an  academic  year: 

"(ii)  in  the  case  of  a  student  who  htu  success- 
fully completed  such  first  year  but  has  not  suc- 
cessfully completed  the  remainder  of  a  program 
of  undergraduate  study— 

•"(I)  $3,500,  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481): 

"(II)  $2,325,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  acadetnic 
year,  but  at  least  Vi  of  such  an  acadetnic  year: 
and 

'"(III)  $1,175,  if  such  student  is  enrolled  in  a 
progratn  whose  length  is  less  than  '/j,  but  at 
lecat  '/i,  of  such  an  academic  year: 

"(Hi)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate study — 

•"(I)  $5,500,  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481): 

"(11)  $3,675,  if  such  studetit  is  enrolled  in  a 
program  whose  length  is  less  than  otie  academic 
year,  but  at  least  Vt  of  such  an  academic  year: 
and 

"(111)  $1,825,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %.  but  at 
least  'A.  of  such  an  academic  year:  and 

""(iv)  in  the  case  of  a  graduate  or  professional 
student  (as  defined  in  regulations  of  the  Sec- 
retary) at  an  eligible  institution,  $8,500:'". 

(2)  in  subsection  (a)(2)(A).  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following: 


"(i)  $23,000,  in  the  case  of  any  student  who 
has  not  successfully  cotnpleted  a  program  of  un- 
dergraduate education,  excluding  loans  made 
under  section  428A  or  428B:  and 

"(ii)  $65,500,  in  the  case  of  any  graduaU  or 
profemonai  ttudent  (as  defined  by  regulations 
of  the  Secretary)  and  (I)  including  any  loans 
which  are  insured  by  the  Secretary  uruler  this 
section,  or  by  a  guaranty  agency,  made  to  such 
student  before  the  student  became  a  graduate  or 
professional  student),  but  (II)  excluding  loans 
made  under  section  428 A  or  428B, 
except  that  the  Secretary  may  increase  the  litnit 
applicable  to  students  who  are  pursuing  pro- 
grams which  the  Secretary  determines  are  excep- 
tioruilly  expensive.". 

SEC.  414.  MUOaOJTr  OF  arVDENT  aORROWMRS 
AND  mUB  or  FEDMRAMJUr  OH- 
SVRMDarVDENT  LOANS. 

(a)  Security  and  Endorsement.— Section 
427(a)(2)(A)  of  the  Act  (20  U.S.C.  1077(a)(2)(A)) 
is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  toithout  en- 
dorsement,". 

(b)  Insured  Loan  deferments.— Section 
427(a)(2)(C)  of  the  Act  is  amended  to  read  a*  fol- 
lows: 

"(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall  ac- 
crue and  be  paid,  during  any  period — 

"(i)  during  which  the  borrou>er— 

"(1)  is  pursuing  at  least  a  half-time  course  of 
study  as  determined  by  an  eligible  institution:  or 

""(II)  is  pursuing  a  course  of  study  pursuant 
to  a  graduate  fellowship  program  approved  by 
the  Secretary,  or  pursuant  to  a  rehabilitation 
training  program  for  individuals  with  disabil- 
ities approved  by  the  Secretary, 
except  that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  a  loan  made 
under  this  part  (other  than  a  loan  made  under 
428B  or  428C),  while  serving  in  a  tnedical  intern- 
ship or  residency  program: 

"'(ii)  not  in  excess  of  3  years  during  which  the 
borrower  is  seeking  and  unable  to  find  full-time 
etnploytttent:  or 

"'(Hi)  not  in  excess  of  3  years  for  any  reason 
which  the  lender  determines,  in  accordance  with 
regulations  prescribed  by  the  Secretary  under 
section  435(o),  has  caused  or  unll  cause  the  bor- 
rower to  have  an  econotnic  hardship: 
and  provides  that  any  such  period  shall  not  be 
included  in  determining  the  10-year  period  de- 
scribed in  subparagraph  (B):". 

(c)  Graduated  Repayment.— Section  427  of 
the  Act  is  amended — 

(1)  in  subsection  (a)(2)— 

(A)  by  strikittg  "and"  at  the  end  of  subpara- 
graph (G): 

(B)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I):  and 

(C)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  provides  that,  no  more  than  6  months 
prior  to  the  date  on  which  the  borrower"s  first 
paytnent  on  a  loan  is  due.  the  lender  shall  offer 
the  borrower  the  option  of  repaying  the  loan  in 
accordance  with  a  graduated  or  incotne-sen- 
sitive  repayment  schedule  established  by  the 
lender  and  in  accordance  with  the  regulations 
of  the  Secretary:  and":  and 

(2)  in  subsection  (c).  by  striking  "Minimum 
Repayment  Rate.— The  total  of  the  payments" 
and  inserting  "Special  Repayment  Rules.— 
Except  as  provided  in  subsection  (a)(2)(H),  the 
total  of  the  paytnents". 

(d)  Study  Abroad.— Section  427(a)(3)  of  the 
Act  is  amended  to  read  as  follows: 

"(3)  the  funds  borrowed  by  a  student  are  dis- 
bursed to  the  institution  by  check  or  other 
tneans  that  is  payable  to  and  requires  the  en- 
dorsement or  other  certification  by  such  student, 

except— 

"(A)  that  nothing  in  this  title  shall  be  inter- 
preted— 
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"(i)  to  allow  the  Secretary  to  require  checks  to 
be  made  copayable  to  the  institution  and  the 
borrower:  or 

"(ii)  to  prohibit  the  disbursement  of  loan  pro- 
ceeds by  means  other  than  by  check:  and 

"(B)  in  the  case  of  any  student  who  is  study- 
ing outside  the  United  States  in  a  program  of 
study  abroad  that  is  approved  for  credit  by  the 
home  institution  at  which  such  student  is  en- 
rolled, the  funds  shall,  at  the  request  of  the  bor- 
rower, be  delivered  directly  to  the  student  and 
the  checks  may  be  endorsed,  and  fund  transfers 
authorized,  pursuant  to  an  authorized  power- 
of-attomey;  and". 

(e)  MINIMUM  Payment  for  Married  Cou- 
ples; Minimum  Payment  op  Intsrest.— Section 
427(c)  of  the  Act  is  further  amended  by  striking 
",  except  that  in  the  case  of  a  husband  and 
wife"  and  all  that  follows  through  "whichever 
is  less"  and  inserting  "(but  in  no  instance  less 
than  the  amount  of  interest  due  and  payable)". 
SBC  41S.  AFPUCABLE  tNTOIBST  RATES. 

(a)  Plus  and  SLS  Loan  interest  rate.— Sec- 
tion 427A(c)(4)  of  the  Act  (20  U.S.C.  1077a<c)(4)) 
is  amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Notwithstanding  subparagraph  (A)— 

"(i)  for  any  loan  made  pursuant  to  section 
428A  for  which  the  first  disbursement  is  made  on 
or  after  October  1. 1992— 

"(I)  subparagraph  (B)  shall  be  applied  by  sub- 
stituting '3.1 '  for  '325':  and 

"(II)  the  interest  rate  shall  not  exceed  11  per- 
cent: and 

"(ii)  for  any  loan  made  pursuant  to  section 
428B  for  which  the  first  disbursement  is  made  on 
or  after  October  I,  1992— 

"(I)  subparagraph  (B)  shall  be  applied  by  sub- 
stituting '3.1'  for  "3.25':  and 

"(II)  the  interest  rate  shall  not  exceed  10  per- 
cent.". 

(b)  Excess  Interest  Payments.— Section 
427 A(e)  of  the  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "IN  general"  and  inserting 
"Excess  interest  on  io  percent  loans"; 

(B)  by  striking  "paragraph  (3)"  and  inserting 
""paragraph  (5)"; 

(2)  in  paragraph  (2),  by  inserting  "for  io  per- 
cent loans"  after  "(2)  AMOUNT  OF  ADJUST- 
MENT"; 

(3)  by  striking  paragraph  (5); 

(4)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (5)  and  (6),  respectively; 

(5)  by  inxrting  the  following  new  paragraphs 
after  paragraph  (2): 

"(3)  EXCESS  INTEREST  ON  LOANS  AFTER  IS92 
AMENDMENTS,  TO  BORROWERS  WITH  OUTSTANDING 

BALANCES. — //,  with  respect  to  a  loan  made  on 
or  after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992  to  a  borrower, 
who  on  the  date  of  entering  into  the  note  or 
other  written  evidence  of  the  loan,  has  an  out- 
standing balance  of  principal  or  interest  on  any 
other  loan  made,  insured,  or  guaranteed  under 
this  part,  the  sum  of  the  average  of  the  bond 
equivalent  rates  of  91-day  Treasury  bills  auc- 
tioned for  that  quarter  and  3.1  percent  is  less 
than  the  applicable  interest  rate,  then  an  ad- 
justment shall  be  tnade — 

"(A)  by  calculating  excess  interest  in  the 
amount  computed  under  paragraph  (4)  of  this 
subsection;  and 

"(B)(i)  during  any  period  in  which  a  student 
is  eligible  to  have  interest  payments  paid  on  his 
or  her  behalf  by  the  Govemtnent  pursuant  to 
section  428(a),  by  crediting  the  excess  interest  to 
the  Government;  or 

"(ii)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  principal 
to  the  extent  provided  in  paragraph  (5)  of  this 
subsection. 

"(4)  AMOUNT  OF  ADJUSTMENT.— The  amount  of 
any  adjustment  of  interest  on  a  loan  to  be  made 


under  this  stdaection  for  any  quarter  shall  be 
eQualto— 

"(A)  the  applicable  interest  rate  minus  the 
sum  of  (i)  the  average  of  the  bond  equivalent 
rates  of  91 -day  Treasury  bills  auctioned  for  such 
calendar  quarter,  and  (ii)  3.1  percent;  multiplied 
by 

"(B)  the  outstanding  principal  balance  of  the 
loan  (not  including  unearned  interest  added  to 
principal)  at  the  end  of  such  calendar  quarter; 
divided  by 

"(C)  four.";  and 

(6)  in  paragraph  (5),  as  redesigtuUed— 

(A)  by  striking  "or  by  reducing  the  number  of 
paytnents"  and  inserting  "by  reducing  the  num- 
ber of  payments";  and 

(B)  by  striking  the  period  at  the  end  artd  in- 
serting ".or  by  reducing  the  amount  of  the  final 
payment  of  the  loan.  Nothing  in  this  paragraph 
shall  be  construed  to  require  the  lender  to  make 
additional  disclosures  pursuant  to  section 
433(b).". 

(C)  INTEREST   RATE   FOR   NEW   BORROWERS.— 

Section  427 A  of  the  Act  is  further  amended— 

(1)  by  redekgnating  subsections  (e).  (f)  and 
(g)  as  subsections  (J),  (g)  and  (h),  respectively; 
and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  INTEREST  Rates  for  New  Borrowers 
AFTER  October  l,  1992.— 

"(1)  In  GENERAL.— Notwithstanding  sub- 
sections (a),  (b),  and  (d)  of  this  section,  uHth  re- 
spect to  any  loan  (other  than  a  loan  tnade  pur- 
suant to  sections  428A.  428B  and  428C)  for 
which  the  first  disbursement  is  tnade  on  or  after 
October  1,  1992,  to  any  borrotver  who,  on  the 
date  of  entering  into  the  note  or  other  written 
evidence  of  the  loan,  has  no  outstanding  bal- 
ance of  principal  or  interest  on  any  loan  made, 
insured,  or  guaranteed  under  this  part,  the  ap- 
pliccUtle  rate  of  interest  shall,  during  any  12- 
ttumih  period  beginning  on  July  1  and  ending  on 
June  30,  be  determined  on  the  preceding  June  1 
and  be  equal  to — 

"(A)  the  botul  equivalent  rate  of  91 -day  Treas- 
ury bills  auctioned  at  the  final  auction  held 
prior  to  such  June  1;  plus 

"(B)  3.10  percent, 
except  that  such  rate  shall  not  exceed  9  percent. 

"(2)  Consultation.— The  Secretary  shall  de- 
termine the  applicable  rate  of  interest  under 
paragraph  (1)  after  consultation  with  the  Sec- 
retary of  the  Treasury  and  shall  publish  such 
rate  in  the  Federal  Register  as  soon  as  prac- 
ticable after  the  date  of  determination.". 

SBC.  4t9.  AMENDMENTS  TO  SSCIION  4S6. 

(a)  FEDERAL  Interest  Subsidies.- 

(1)  Requirements  to  receive  subsidy.— Sec- 
tion 428(a)(2)(C)  of  the  Act  (20  U.S.C. 
1078(a)(2)(C))  is  amendedr- 

(A)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  a  student's  estimated  financial  assistance 

means,  for  the  period  for  which  the  loan  is 
sought,  the  amount  of  assistance  such  student 
will  receive  under  subpart  I  of  part  A  (as  deter- 
mined in  accordance  with  section  484(b)).  sub- 
part 3  of  part  A.  and  parts  C  and  E  of  this  title, 
and  any  veterans'  education  benefits  paid  be- 
cause of  enrollment  in  a  poslsecondary  edu- 
cation institution,  including  veterans'  education 
benefits  (as  defined  in  section  480(c)),  plus  other 
scholarship,  grant,  or  loan  assistance.";  and 

(B)  by  amending  clause  (ii)  to  read  as  follows: 
"(ii)  the  determination  of  need  and  of  the 

atnount  of  a  loan  by  an  eligible  institution 
uruler  subparagraph  (B)  uiith  respect  to  a  stu- 
dent shall  be  calculated  in  accordarux  with  part 
F.". 

(2)  LIMITATION  ON   INTEREST  PRIOR   TO   FIRST 

disbursement.— Section  428(a)(3)(A)  of  the  Act 
is  amended  by  adding  at  the  end  the  following 
new  clause: 

"(v)  A  lender  may  not  receive  interest  on  a 
loan  for  any  period  that  precedes  the  date  that 


"(I)  in  the  case  of  a  loan  disbursed  by  check. 
10  days  before  the  first  disbursement  of  the  loan; 
or 

"(II)  in  the  case  of  a  loan  disbursed  by  elec- 
tnmic  funds  transfer.  3  days  before  the  first  dis- 
bursement of  the  loan.". 

(3)  Loans  that  have  not  been  con- 
summated.—Section  428(a)  of  the  Act  is  amendr 
ed  by  iruerting  after  paragraph  (S)  the  following 
new  paragraph: 

"(7)  LOANS  THAT  HAVE  NOT  BEEN  CON- 
SUMMATED.—letUlerS  may  not  charge  interest  or 
receive  interest  subsidies  or  special  allowance 
paytnents  for  loatu  for  which  the  disbursement 
checks  have  not  been  cashed  or  for  loMcfc  elec- 
tronic futuls  transfers  have  not  been  com- 
pleted.". 

(b)  LOAN  AMOUNTS.— 

(1)  ANNUAL  UMITS.— Section  42B(b)(l)(A)  of 
the  Act  is  ametuied— 

(A)  by  itiserting  "or  in  a  program  of  study 
abroad  approved  for  credit  by  the  eligible  home 
institution  at  which  such  student  is  ennMed" 
after  "at  an  eligible  institution":  and 

(B)  by  striking  clauses  (i)  through  (Hi)  and  in- 
sertbtg  the  folloteing: 

"(i)  in  the  case  of  a  student  at  an  aigible  in- 
stitution who  has  not  successfully  completed  the 
first  year  of  a  program  of  undergraduaXe  edu- 
cation— 

"(I)  $2,625,  if  stich  student  is  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481); 

"'(II)  $1,750,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  an  academic  year; 
and 

"(III)  $875,  if  such  student  is  enroUed  in  a 
program  whose  length  is  less  than  %.  but  at 
least  'A.  of  such  an  academic  year; 

"(ii)  in  the  case  of  a  student  who  has  stuxess- 
fully  completed  such  first  year  but  has  not  suc- 
cessfully completed  the  remainder  of  a  program 
of  undergraduate  study— 

"(I)  $3,500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481); 

"(11)  $2,325,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  academic  year;  and 

"(III)  $1,175.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %,  but  at 
least  'A.  of  such  academic  year; 

"(Hi)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate study— 

"(I)  $5,500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  at  least  one  academic 
year  in  length  (as  determined  under  section  481); 

"(II)  $3,675,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  an  academic  year; 
and 

"(III)  $1,825,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  V>.  but  at 
least  'A,  of  such  an  academic  year;  and 

"(iv)  in  the  case  of  a  graduate  or  professional 
student  (as  defined  in  regulations  of  the  Sec- 
retary) at  an  eligible  institution,  $8,500;". 

(2)  AGGREGATE  UMITS.— Section  428(b)(1)(B) 
of  the  Act  is  amended  by  striking  clauses  (i)  and 
(ii)  and  inserting  the  follounng: 

"(i)  $23,000,  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of  un- 
dergraduate education,  excluditig  loans  made 
under  section  428 A  or  428B;  and 

"(ii)  $65,500,  in  the  case  of  any  graduaU  or 
professional  studerU  (as  defined  by  regulations 
of  the  Secretary),  atid  (I)  including  any  loaru 
which  are  insured  by  the  Secretary  under  this 
section,  or  by  a  guaranty  agency,  made  to  such 
student  before  the  student  became  a  graduate  or 


16738 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1992 


June  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16739 


professional  student,  but  (II)  excluding  loans 
made  under  section  128A  or  42SB, 
except  that  the  Secretary  may  increase  the  limit 
applicable  to  students  who  are  pursuing  pro- 
grams which  the  Secretary  determines  are  excep- 
tionally expensive.". 

(c)  Repayment  Period  Calculations:  In- 
come SENSITIVE  REPAYMENT.— 

(1)  AMENDMENT.— Subparagraphs  (D)  and  (E) 
of  section  42S(b}(l)  of  the  Act  are  amended  to 
read  as  follows: 

••(D)  provides  that  (i)  the  student  borrower 
shall  be  entitled  to  accelerate  without  penalty 
the  whole  or  any  part  of  an  insured  loan,  (ii) 
the  repayment  period  of  any  insured  loan  may 
not  exceed  10  years,  and  (Hi)  the  note,  or  other 
written  evidence  of  any  loan,  may  contain  such 
reasonable  provisions  relating  to  repaytnent  in 
the  event  of  default  by  the  borrower  as  may  be 
authorized  by  regulations  of  the  Secretary  in  ef- 
fect at  the  time  such  note  or  written  evidence 
was  executed,  and  shall  contain  a  notice  that 
repaytnent  may.  following  a  default  by  the  bor- 
rower, be  subject  to  repayment  in  accordance 
with  the  regulations  required  by  subsection  (m) 
if  the  Secretary  has  published  the  finding  re- 
quired by  paragraph  (2)  of  such  subsection: 

•'(E)  subject  to  subparagraphs  (D)  and  (L), 
and  except  as  provided  by  subparagraph  (M), 
provides  that— 

"(i)  not  more  than  6  months  prior  to  the  date 
on  which  the  borrower's  first  payment  is  due. 
the  lender  shall  offer  the  borrower  of  a  loan 
made,  insured,  or  guaranteed  under  this  section 
or  section  428 A.  the  option  of  repaying  the  loan 
in  accordance  with  a  graduated  or  income-sen- 
sitive repayment  schedule  established  by  the 
lender  and  in  accordance  with  regulations  of 
the  Secretary:  and 

"(ii)  repayment  of  loans  shall  be  in  install- 
ments over  a  period  of  not  less  than  5  years  (un- 
less the  student,  during  the  6  months  imme- 
diately preceding  the  start  of  the  repaytnent  pe- 
riod, specifically  requests  that  repaytnent  be 
made  over  a  shorter  period)  nor  tnore  than  10 
years  convnencing  at  the  beginning  of  the  re- 
paytnent period  determined  under  paragraph  (7) 
of  this  subsection: ". 

(2)  Definition  of  repayment  period.— Sec- 
tion 429(b)  of  the  Act  is  ametided  by  adding  at 
the  end  the  following  tiew  paragraph: 

"(7)  Repayment  period.— (A)  In  the  case  of  a 
loan  tnade  under  section  427  or  429.  the  repay- 
tnent period  shall  begin  on  the  day  itnmediately 
following  the  expiration  of  the  6-month  period 
after  the  student  ceases  to  carry  at  least  one- 
half  the  normal  full-time  academic  tvorkload  as 
detertnined  by  the  institutioti.  unless  the  bor- 
rower requests  and  is  gratited  a  repayment 
schedule  that  provides  for  repayment  to  com- 
tnence  at  att  earlier  poitil  in  titne.  and  shall  ex- 
clude any  period  of  authorized  deferment  or  for- 
bearance. 

"(B)  In  the  case  of  a  loan  made  under  section 
429A  or  429H.  the  repayment  period  shall  begin 
on  the  day  the  loan  is  disbursed,  or,  if  the  loan 
is  disbursed  in  multiple  installments,  on  the  day 
of  the  last  such  disbursetnent,  and  shall  exclude 
any  period  of  authorized  deferment  or  forbear- 
ance. 

"(C)  In  the  case  of  a  loan  tnade  under  section 
429B  or  429C.  the  repayment  period  shall  begin 
on  the  day  the  loan  is  disbursed,  and  shall  ex- 
clude any  period  of  authorized  deferment  or  for- 
bearance.". 

(d)  Minimum  Payment  for  Married  Cou- 
ples: Minimum  Payment  of  Interest.— Section 
429(b)(l)(L)(i)  of  the  Act  is  amended  by  strilcing 
",  except  that,  in  the  case  of  a  husband  and 
wife"  and  all  that  follows  through  "whichever 
ia  less"  and  inserting  "(but  in  no  instance  less 
than  the  atnount  of  interest  due  and  payable)". 

(e)  DEFERMENTS.— 

(I)  Amendment.— Section  429(b)(l)(M)  of  the 
Act  is  amended  to  read  as  follows: 


"(M)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall  ac- 
crue and  be  paid  by  the  Secretary,  during  any 
period— 

"(i)  during  which  the  borroxoer— 

"(I)  is  pursuing  at  least  a  half-time  course  of 
study  as  determined  by  an  eligible  institution:  or 

"(II)  is  pursuing  a  course  of  study  pursuant 
to  a  graduate  fellowship  program  approved  by 
the  Secretary,  or  pursuant  to  a  rehabilitation 
training  program  for  disabled  individuals  ap- 
proved by  the  Secretary, 

except  that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  loan  made  under 
this  part  (other  than  a  loan  made  under  429B  or 
429C),  while  serving  in  a  medical  internship  or 
residency  program: 

"(ii)  not  in  excess  of  3  years  during  which  the 
borrower  is  seeking  and  unable  to  find  full-time 
employment:  or 

"(Hi)  not  in  excess  of  3  years  for  any  reason 
which  the  lender  determines,  in  accordance  toith 
regulations  prescribed  by  the  Secretary  under 
section  435(o).  has  caused  or  will  cause  the  bor- 
rower to  have  an  economic  hardship:". 

(2)  Definition  of  economic  hardship.— Sec- 
tion 435  of  the  Act  is  atnended  by  adding  at  the 
end  the  following  new  subsection: 

"(o)  Economic  Hardship.— 

"(I)  In  OBNERAL.—For  purposes  of  this  part 
and  part  E.  a  borrower  shall  be  considered  to 
hatje  an  economic  hardship  if— 

"(A)  such  borrou)er  is  working  full-time  and  is 
earning  an  amount  which  does  not  exceed  the 
greater  of— 

"(i)  the  mitiimum  wage  rate  described  in  sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of  1939: 
or 

"(H)  an  atrwunt  equal  to  100  percent  of  the 
poverty  line  for  a  family  of  2  as  determined  in 
accordance  u>ilh  section  673(2)  of  the  Commu- 
nity Service  Block  Grant  Act:  or 

"(B)  such  borrou>er  meets  such  other  criteria 
as  are  established  by  the  Secretary  by  regulation 
in  accordance  with  paragraph  (2). 

"(2)  Considerations.— In  establishing  criteria 
for  purposes  of  paragraph  (l)(B).  the  Secretary 
shall  consider  the  borrower's  income  and  debt- 
to-income  ratio  as  prinuiry  factors. ". 

(f)  Disbursement.— Section  429(b)(l)(N)  of  the 
Act  is  amended  by  striking  "except  in  the  case 
of  attendance  at  an  institution  outside  the  Unit- 
ed States,  the  funds  shall  be  delivered  directly  to 
the  student:"  and  inserting  "except  in  the  case 
of  students  who  are  studying  outside  the  United 
States  in  a  program  of  study  abroad  that  is  ap- 
proved for  credit  by  the  hotne  institution  at 
which  the  student  is  enrolled,  the  funds  shall, 
at  the  request  of  the  borrower,  be  delivered  di- 
rectly to  the  student  atid  the  checks  n»ay  be  en- 
dorsed, and  fund  tratisfers  authorized,  pursuant 
to  an  authorized  power-of-attorney:". 

(g)  Consequences  of  LSaT  actions.— Section 
429(b)(l)(T)  is  amended  to  read  as  follows: 

"(T)  authorizes  (i)  the  limitation  of  the  total 
number  of  loans  or  voluttie  of  loans,  made  under 
this  part  to  students  attending  a  particular  eli- 
gible institution  during  any  academic  year:  and 
fii>  the  limitation,  suspension,  or  termination  of 
the  eligibility  of  an  eligible  institution  if— 

"(I)  such  institution  is  ineligible  for  the  emer- 
gency action,  limitatioti.  suspension,  or  termi- 
nation of  eligible  institutions  under  regulations 
issued  by  the  Secretary  or  is  ineligible  pursuant 
to  criteria,  rules,  or  regulations  issued  under  the 
student  loan  itisurance  program  which  are  sub- 
stantially the  same  as  regulations  with  respect 
to  emergency  action,  limitation,  suspension,  or 
termitiation  of  such  eligibility  issued  by  the  Sec- 
retary: 

"(II)  there  is  a  State  constitutional  prohibi- 
tion affecting  the  eligibility  of  such  an  institu- 
tion: 

"(III)  such  institution  fails  to  make  timely  re- 
funds to  students  as  required  by  regulations  is- 


sued by  the  Secretary  or  has  not  satisfied  ivithin 
30  days  of  issuance  a  final  fudgment  obtained 
by  a  student  seeking  such  a  refund: 

"(IV)  such  institution  or  an  owner,  director, 
or  officer  of  such  institution  is  found  guilty  in 
any  criminal,  civil,  or  administrative  proceed- 
ing, or  such  institution  or  an  owner,  director,  or 
officer  of  such  institution  Is  found  liable  in  any 
civil  or  administrative  proceeding,  regarding  the 
obtaining,  maintenance,  or  disbursement  of 
State  or  Federal  grant,  loan,  or  work  assistance 
funds:  or 

"(V)  such  irtstitution  or  an  oumer,  director,  or 
officer  of  such  institution  has  unpaid  financial 
liabilities  involving  the  improper  acquisition,  ex- 
penditure, or  refund  of  State  or  Federal  finan- 
cial assistance  funds: 

except  that,  if  a  guaranty  agency  limits,  sus- 
pends, or  terminates  the  participation  of  an  eli- 
gible institution,  the  Secretary  shall  apply  that 
limitation,  sttspension,  or  termination  to  all  lo- 
cations of  such  institution,  unless  the  Secretary 
finds,  ioithin  30  days  of  notification  of  the  ac- 
tion by  the  guaranty  agency,  that  the  guaranty 
agency's  action  did  not  comply  with  the  require- 
ments of  this  section:". 

(h)  Audits  of  Lenders.— Section  42a(b)(l)(U) 
of  the  Act  is  amended— 

(1)  in  clause  (i),  by  striking  "and"  at  the  end 
thereof: 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  and  (Hi)  for  (I)  a 
compliance  audit  of  each  lender  at  least  once  a 
year  and  covering  the  period  since  the  most  re- 
cent audit,  conducted  by  a  qualified,  independ- 
ent organization  or  person  in  accordance  with 
standards  established  by  the  Comptroller  Gen- 
eral for  the  audit  of  governmental  organiza- 
tions, programs,  and  functions,  and  as  pre- 
scribed in  regulations  of  the  Secretary,  the  re- 
sults of  which  shall  be  submitted  to  the  Sec- 
retary, or  (II)  with  regard  to  a  lender  that  is  au- 
dited under  chapter  75  of  title  31.  United  States 
Code,  such  audit  shall  be  deemed  to  satisfy  the 
requirements  of  subclause  (I)  for  the  period  cov- 
ered by  such  audit,  except  that  the  Secretary 
may  loaive  the  requirements  of  this  clause  HiO  if 
the  lender  submits  to  the  Secretary  the  results  of 
an  audit  conducted  for  other  purposes  that  the 
Secretary  determities  provides  the  same  informa- 
tion as  the  audits  required  by  this  clause:". 

(i)  Forbearance.— Section  429(b)(l)(V)  of  the 
Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  clause 

(i): 

(2)  in  clause  (ii),  by  inserting  "or  (ii)"  after 
"clause  (i)"  each  place  such  lertn  appears: 

(3)  by  striking  the  period  at  the  end  of  clause 
(ii)  atid  inserting  a  semicolon:  and 

(4)  by  redesignating  clause  (ii)  as  clause  (iv): 
and 

(5)  by  inserting  after  clause  (i)  the  following 
new  clauses: 

"(ii)  provides  that,  if  the  borrotcer's  debt  bur- 
den under  this  title  equals  or  exceeds  20  percent 
of  gross  income  and  the  borroioer  submits  a  writ- 
ten request,  a  lender  shall  grant  the  borrower 
forbearance  of  principal  and  interest  (or  prin- 
cipal only  at  the  option  of  the  borroxoer),  and 
shall  renew  such  forbearance  at  12-month  inter- 
txils  for  a  period  not  to  exceed  3  years,  on  such 
terms  as  are  otherwise  consistent  with  the  regu- 
lations of  the  Secretary  and  set  forth  in  toriling 
by  the  parties  to  the  loan: 

"(Hi)  provides  that  the  form  of  forbearance 
granted  by  the  lender  for  purposes  of  this  sub- 
paragraph shall  be  the  temporary  cessation  of 
payments,  unless  the  borrower  selects  forbear- 
ance in  the  form  of  an  extension  of  titne  for 
making  payments,  or  smaller  payments  than 
were  previously  scheduled:  and". 

(j)  Additional  Guaranty  Aoreement  Rs- 
guiREMENTS.— Section  429(b)(1)  of  the  Act  is 
amended  by  striking  subparagraphs  (W)  and  (X) 
and  inserting  the  following: 


"(W)  provides  authority  for  the  guaranty 
agency  to  require  a  participation  agreement  be- 
tween the  guaranty  agency  and  each  eligible  in- 
stitution within  the  State  in  which  it  is  des- 
ignated, as  a  condition  for  guaranteeing  loans 
nmde  on  behalf  of  students  attending  the  insti- 
tution: 

"(X)  provides  assurances  that  the  agency  will 
im^ement  all  requirements  of  the  Secretary  for 
uniform  claims  and  procedures  pursiumt  to  sec- 
tion 432(1):  and 

"(Y)  provides  information  to  the  Secretary  in 
accordance  with  section  429(c)(l0)  and  main- 
tains reserve  funds  determined  by  the  Secretary 
to  be  sufficient  in  relation  to  such  agency's 
guarantee  obligations.". 

(k)  Contents  of  insurance  Program  aoree- 
MSNTS.— Section  429(b)(2)  of  the  Act  is  amend- 

ed- 

(1)  in  subparagraph  (C).  by  striking  ",  as  the 
Secretary  nuiy  reasonably  require  to  carry  out 
the  Secretary's  functions  under  this  part,"  and 
inserting  ",  including  financial  information,  as 
the  Secretary  tnay  reasonably  require  to  carry 
out  the  Secretary's  functions  under  this  part 
and  protect  the  financial  interest  of  the  United 
States,": 

(2)  in  subparagraph  (D)— 

(A)  by  striking  "at  least  once  every  2  years" 
in  clause  (i)  and  inserting  "on  at  letut  an  an- 
nucU  basis": 

(B)  by  striking  "and"  at  the  etui  of  clause  (H): 

(3)  in  subparagraph  (E)— 

(A)  by  inserting  "(i)"  after  the  subparagraph 
designation: 

(B)  by  striking  the  period  at  the  end  thereof 
and  inserting  a  semicolon  and  "and":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  provide  that  the  lender  (or  the  holder  of 
the  loan)  shall,  not  later  than  120  days  after  the 
borrower  has  left  the  eligible  institution,  notify 
the  borrower  of  the  date  on  which  the  repay- 
ment period  begins:  and":  and 

(4)  inserting  at  the  end  thereof  the  following 
new  subparagraph: 

"(F)  provide  that,  if  the  sale,  other  transfer, 
or  assignment  of  a  loan  made  under  this  part  to 
another  holder  will  result  in  a  change  in  the 
identity  of  the  party  to  whom  the  borrower  must 
send  subsequetU  payments  or  direct  any  commu- 
nications coticerning  the  loans,  then— 

"(i)  the  transferor  and  the  transferee  will  be 
required,  not  later  than  45  days  from  the  date 
the  transferee  acquires  a  legally  enforceable 
right  to  receive  paytnent  frotn  the  borrower  on 
such  loan,  each  to  provide  a  separate  notice  to 
the  borrower  of— 

"(I)  the  sale  or  other  transfer: 

"(11)  the  identity  of  the  transferee: 

'  (III)  the  name  and  address  of  the  party  to 
whom  subsequent  payments  or  cotmnunications 
tnust  be  sent:  and 

"(IV)  the  telephone  numbers  of  both  the 
transferor  and  the  transferee:  and 

"(ii)  the  transferor  will  be  required  to  notify 
the  guaranty  agency,  and.  upon  the  request  of 
an  institution  of  higher  education,  the  guaranty 
agency  shall  notify  the  last  such  institution  the 
student  attended  prior  to  the  beginning  of  the 
repaytnent  period  of  any  loan  made  under  this 
part,  of— 

••(I)  any  sale  or  other  transfer  of  the  loan  to 
another  holder:  and 

"(II)  the  address  and  telephone  number  by 
which  contact  may  be  tnade  with  such  other 
holder  concerning  repayment  of  the  loan, 
except  that  this  subparagraph  (F)  shall  only 
apply  if  the  borrower  is  in  the  grace  period  de- 
scribed in  section  427(a)(2)(B)  or  429(b)(7)  or  is 
in  repayment  status.". 

(I)  Guaranty  agency  incentive  payments.— 
Section  429(b)(3)  of  the  Act  is  amended— 

(I)  by  redesigncUing  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respectively: 
and 


(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  offer,  directly  or  indirectly,  any  pre- 
mium, iruxntive  payment,  or  other  inducement 
to  any  lender,  or  any  agent,  employee,  or  inde- 
pendent contractor  of  any  lender  or  guaranty 
agency,  in  order  to  administer  or  market  loans 
tnade  under  this  part  (other  than  a  loan  made 
under  section  428H  or  a  loan  made  as  part  of  a 
guaranty  agency's  lender-of-last-resort  pro- 
gram) for  the  purpose  of  securing  the  designa- 
tion of  that  gimranty  agency  as  the  insurer  of 
such  loans:". 

(m)  Bumination  of  Teacher  deferment.— 
Section  429(b)  of  the  Act  is  amended— 

(1)  by  striking  paragraph  (4):  and 

(2)  by  redesignating  paragraphs  (5)  arut  (6)  as 
paragraphs  (4)  and  (5),  respectively. 

(n)  Procedures  for  Dsfkrmemts.— Section 
429(b)(4)  of  the  Act  (as  redesignated  in  sub- 
section (m))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Reqtiests 
for  deferment  of  repayment  of  loans  under  this 
part  by  students  engaged  in  graduate  or  post- 
graduaU  fellowshtp-supported  study  (such  as 
pursuant  to  a  Fulbright  grant)  outside  the  Unit- 
ed States  shall  be  approved  until  completion  of 
the  period  of  the  fellowship. ". 

(0)  Information  From  State  Licensing 
Boards.— SecHon  429(b)  of  the  Act  is  further 
amended  by  inserting  after  paragraph  (5)  (as  re- 
designated in  subsection  (m))  the  following  new 
paragraph: 

"(6)  STATE  aUARANTY  AOBNCY  INFORMATION 
REQUEST    OF    STATE    UCENSINO    BOARDS.— Each 

guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  licens- 
ing board  under  which  the  State  licensing 
board,  upon  request,  will  furnish  the  guaranty 
agency  with  the  address  of  a  student  borroioer 
in  any  case  in  which  the  loccMon  of  the  student 
borroxoer  is  unknoum  or  unavailable  to  the 
guaranty  agency.", 
(p)  Guaranty  agency  agreements.— 

(1)  Authority  to  enter  into  agixements.- 
Section  429(c)(1)(A)  of  the  Act  is  amended  by 
striking  the  period  at  the  end  and  inserting  a 
cotnma  and  "or  later  than  45  days  after  the 
guaranty  agency  discharges  its  insurarux  obli- 
gation on  the  loan.". 

(2)  Additional  review  of  exceptional  per- 
formance prohibited.— Section  429(c)(1)  is 
amended  by  adding  at  the  end  the  folloxoing 
new  subparagraph: 

"(D)  Reimbursements  of  losses  made  by  the 
Secretary  on  loans  submittal  for  claim  by  an  eli- 
gible lender,  servicer,  or  guaranty  agency  des- 
ignated for  exceptional  performance  under  sec- 
tion 4291  shall  not  be  subject  to  additional  re- 
view by  the  Secretary  or  repurchase  by  the 
guaranty  agency  for  any  reason  other  than  a 
determination  by  the  Secretary  that  the  eligible 
lender,  servicer,  or  guaranty  agency  engaged  in 
fraud  or  other  purposeful  misconduct  in  obtain- 
ing designation  for  exceptional  performance.". 

(3)  CONTENTS    OF    GUARANTY    AGREEMENTS.— 

Section  429(c)(2)  of  the  Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(B)  by  redesignating  subparagraph  (G)  as  sub- 
paragraph (I):  and 

(C)  by  itiserting  after  subparagraph  (F)  the 
folloxoing  new  subparagraphs: 

"(G)  shall  prohibit  the  Secretary  from  making 
any  reimbursement  under  this  subsection  to  a 
guaranty  agency  when  a  defaxUl  claim  is  based 
on  an  inability  to  locate  the  borrower,  unless 
the  guaranty  agency,  at  the  titne  of  filing  for  re- 
imbursement, demonstrates  to  the  Secretary  that 
diligent  attempts  have  been  tnade  to  locate  the 
borrower  through  the  xise  of  reasonable  skip- 
tracing  techniques  in  accordance  with  regxila- 
tions  prescribed  by  the  Secretary:  and 

"(H)  set  forth  assurancxs  that— 


"(i)  upon  the  request  of  an  eligible  institution, 
the  guaranty  agency  shall,  subject  to  douses  (ii) 
and  (Hi),  fitmish  to  the  institution  information 
with  respect  to  students  (including  the  names 
and  addresses  of  such  students)  who  received 
loans  made,  insured,  or  guaranteed  under  this 
part  for  attendance  at  the  tiigible  institution 
and  for  whom  preclaims  assistance  activities 
have  been  regttested  under  subsection  (I): 

"(ii)  the  guaranty  agency  may  require  the 
payment  by  the  institution  of  a  reasonable  fee 
(as  determined  in  accordance  uHth  regulations 
prescribed  by  the  Secretary)  for  such  informa- 
tion; and 

"(iti)  the  guaranty  agency  will  require  the  in- 
stitution to  use  sxich  information  only  to  assist 
the  institution  in  reminding  students  of  their  ob- 
ligation to  repay  student  loans  and  shall  pro- 
hibit the  institution  from  disseminating  the  in- 
formation  for  any  other  purpose.". 

(4)  FORBEARANCE.— Section  429(c)(3)  of  the 
Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(B)  by  striking  the  period  at  the  end  of  stib- 
paragraph  (B)  and  inserttng  ";  and": 

(C)  by  inserting  after  subparagraph  (B)  the 
folloxoing  new  subparagraph: 

"(C)  shall  contain  provisions  that  specify  that 
the  form  of  forbearance  granted  by  the  lender 
for  purposes  of  this  paragraph  shall  be  the  tem- 
porary cessation  of  payments,  unless  the  bor- 
roxoer selects  forbearance  in  the  form  of  an  ex- 
tension of  time  for  making  payments,  or  smaller 
payments  than  xoere  prexnously  scheduled.": 
and 

(D)  by  striking  the  last  sentence  and  inserting 
the  failowing: 

"Guaranty  agencies  shall  not  be  precluded  from 
permitting  the  parties  to  such  a  loan  from  enter- 
ing into  a  forbearance  agreement  solely  because 
the  loan  is  in  default.  The  Secretary  shall  per- 
tnit  lenders  to  exercise  administrative 
forbearances  that  do  not  require  the  agreement 
of  the  borroxoer,  under  conditions  authorized  by 
the  Secretary.  Such  forbearances  shall  include 
(i)  forbearances  for  borroxoers  who  are  delin- 
quent at  the  time  of  the  granting  of  an  author- 
ized period  of  deferment  under  section 
429(b)(l)(M)  or  427(a)(2)(C),  and  (ii)  if  the  bor- 
roxoer is  less  than  60  days  delinqxicnt  on  such 
loans  at  the  time  of  sale  or  transfer, 
forbearances  for  borroxoers  on  loans  which  are 
sold  or  transferred. ". 

(5)  New  programs'  insurance  percentage.— 
Section  429(c)(7)  of  the  Act  is  amended— 

(A)  in  subparagraph  (Ay— 

(i)  in  the  matter  preceding  clause  (i),  by  sfri*- 
ing  "(1)(B)"  and  inserting  "(l)(C)":  and 

(ii)  in  clause  (i),  by  inserting  "and  ends  before 
October  1, 1991"  before  the  semicolon: 

(B)  in  subparagraph  (B),  by  inserting  "or 
(B)"  after  "(A)": 

(C)  by  redesignating  subparagraph  (B)  (as 
amended)  as  subparagraph  (C):  and 

(D)  by  inserting  after  subparagraph  (A)  the 
folloxoing  new  subparagraph: 

"(B)  Notxoithstanding  the  provisions  of  para- 
graph (l)(C),  the  Secretary  may  pay  a  gxiaranty 
agency  100  percent  of  the  attunmt  expended  by 
such  agency  in  discharge  of  such  agency's  in- 
surance obligation  for  any  fiscal  year  which — 
"(i)  begins  on  or  after  October  1, 1991:  and 
"(ii)  is  the  fiscal  year  in  which  such  guaran^ 
agency  begins  to  actix>ely  carry  on  a  student 
loan  insurance  program  which  is  subject  to  a 
guaranty  agreement  under  sx^section  (b)  or  is 
one  of  the  4  succeeding  fiscal  years. ". 

(6)  CONSIDERATIONS  IN  REQUIRING  ASSIGN- 
MENT.—Section  429(c)(9)  of  the  Act  is  amended 
by  adding  at  the  end  the  folloxoing  new  sen- 
tences: "Prior  to  making  sxich  determirxation  for 
any  guaranty  agency,  the  Secretary  shall,  in 
consultation  with  the  guaranty  agency,  develop 
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criteria  to  determine  whether  such  agertcy  Has 
made  adeguate  collections  efforts.  In  determin- 
ing whether  a  guaranty  agency's  collection  ef- 
forts have  met  such  criteria,  the  Secretary  shall 
consider  the  agency 's  record  of  success  in  col- 
lecting on  defaulted  loans,  the  age  of  the  loans, 
and  the  amount  of  recent  payments  received  on 
the  loans.". 

(7)  aVAKASTY  AOBNCY  RBSSRVE  LSVBL.— Sec- 
tion 428(c)  of  the  Act  is  amended  by  adding  at 
the  end  the  follounng  new  paragraph: 

•'(10)  GUARANTY  AOSNCY  RESSRVS  LSVSL.—(A) 

Each  guaranty  agency  which  has  entered  into 
an  agreement  with  the  Secretary  pursuant  to 
this  subsection  shall  maintain  a  current  mini- 
mum reserve  level  of  at  least  .5  percent  of  the 
total  attributable  amount  of  all  outstanding 
loans  guaranteed  by  such  agency  for  the  fiscal 
year  of  the  agency  that  begins  in  1993.  For  pur- 
poses of  this  paragraph,  such  total  attributable 
amount  does  not  include  amounts  of  outstand- 
ing loans  transferred  to  the  guaranty  agency 
from  another  guaranty  agency  pursuant  to  a 
plan  of  the  Secretary  in  response  to  the  insol- 
vency of  the  latter  such  guaranty  agency.  The 
minimum  reserve  level  shall  increase  to — 

"(i)  .7  percent  of  such  total  attributable 
amount  for  the  fiscal  year  of  the  agency  that  be- 
gins in  1994: 

"(ii)  .9  percent  of  such  total  attributable 
atnount  for  the  fiscal  year  of  the  agency  that  be- 
gins in  1995;  and 

"(Hi)  1.1  percent  of  such  total  attributable 
amount  for  each  fiscal  year  of  the  agency  that 
begins  on  or  after  January  1.  1996. 

"(B)  The  Secretary  shall  collect,  on  an  annual 
basis,  information  from  each  guaranty  agency 
having  an  agreetnent  under  this  subsection  to 
enable  the  Secretary  to  evaluate  the  financial 
solvency  of  each  such  agency.  The  information 
collected  shall  include  the  level  of  such  agency's 
current  reserves,  cash  disbursetnents  and  ac- 
counts receivable. 

"(C)  If  (i)  any  guaranty  agency  falls  below 
the  required  minimum  reserve  level  in  any  2  con- 
secutive years,  (ii)  any  guaranty  agency's  Fed- 
eral reimbursetnent  payments  are  reduced  to  SO 
percent  pursuant  to  section  428(c)(l)(B)(ii).  or 
(Hi)  the  Secretary  determines  that  the  adminis- 
trative or  financial  condition  of  a  guaranty 
agency  jeopardizes  such  agency's  continued 
ability  to  perform  its  responsibilities  under  its 
guaranty  agreement,  then  the  Secretary  shall 
require  the  guaranty  agency  to  submit  and  im- 
pletnent  a  management  plan  acceptable  to  the 
Secretary  within  30  working  days  of  any  such 
event. 

"(D)  Each  management  plan  described  in  sub- 
paragraph (C)  shall  include  the  ineans  by  which 
the  guaranty  agency  will  improve  its  financial 
and  administrative  condition  to  the  required 
level  within  18  months. 

"(E)  The  Secretary  may  terminate  a  guaranty 
agency's  agreement  in  accordance  loith  sub- 
paragraph (F)  if— 

"(i)  a  guaranty  agency  required  to  submit  a 
management  plan  under  this  paragraph  fails  to 
submit  a  plan  that  is  acceptable  to  the  Sec- 
retary: 

"(ii)  the  Secretary  determines  that  a  guaranty 
agency  has  failed  to  improve  substantially  its 
administrative  and  financial  condition:  or 

"(Hi)  the  Secretary  determines  that  the  guar- 
anty agency  is  in  danger  of  financial  collapse. 

"(F)  Except  as  provided  in  subparagraph  (G). 
if  a  guaranty  agency's  agreement  under  this 
subsection  is  terminated  pursuant  to  subpara- 
graph (E).  then  the  Secretary  shall  assutne  re- 
sponsibility for  all  functions  of  the  guaranty 
agency  under  the  loan  insurance  program  of 
such  agency.  In  performing  such  functions  the 
Secretary  is  authorized  to— 

"(i)  permit  the  transfer  of  guarantees  to  an- 
other guaranty  agency; 


"(ii)  revoke  the  reinsurance  agreement  of  the 
guaranty  agency  at  a  specified  date,  so  as  tore- 
quire  the  merger,  consolidation,  or  termiruition 
of  the  guaranty  agency: 

"(iti)  transfer  guarantees  to  the  Department 
of  Education  for  the  purpose  of  payment  of  such 
claims  and  process  such  claims  using  the  claims 
standards  of  the  guaranty  agency,  if  such 
standards  are  determined  by  the  Secretary  to  be 
in  compliance  with  this  Act: 

"(iv)  design  and  implement  a  plan  to  restore 
the  guaranty  agency's  viability: 

"(V)  provide  the  guaranty  agency  with  addi- 
tional advance  funds  in  accordance  with  section 
422(c)(7)  in  order  to  meet  inmediate  cash  needs 
of  the  guaranty  agency  and  ensure  the  uninter- 
rupted payment  of  claims,  vrith  such  restrictions 
on  the  use  of  such  fiinds,  as  determined  appro- 
priate by  the  Secretary:  or 

"(vi)  take  any  other  action  the  Secretary  de- 
termines necessary  to  ensure  the  continued 
availability  of  loans  made  under  this  part  to 
residents  of  the  State  or  States  in  which  the 
guaranty  agency  did  business,  the  full  honoring 
of  all  guarantees  issued  by  the  guaranty  agency 
prior  to  the  Secretary's  assumption  of  the  func- 
tions of  such  agency,  and  the  proper  servicing 
of  loans  guaranteed  by  the  guaranty  agency 
prior  to  the  Secretary's  assumption  of  the  func- 
tions of  such  agency,  and  to  avoid  disruption  of 
the  student  loan  program. 

"(G)  The  Secretary  tnay  not  take  any  action 
under  subparagraph  (E)  or  (F)  against  any 
guaranty  agency  that  is  backed  by  the  full  faith 
and  aedit  of  the  State  where  such  guaranty 
agency  is  the  primary  guarantor. 

"(H)  The  Secretary  shall  not  take  any  action 
under  subparagraph  (E)  or  (F)  without  giving 
the  guaranty  agency  notice  and  the  opportunity 
for  a  hearing. 

"(I)  Notwithstaruiing  any  other  provision  of 
law,  the  information  transmitted  to  the  Sec- 
retary pursuant  to  this  paragraph  shall  be  con- 
fidential and  exempt  from  disclosure  under  sec- 
tion 552  of  title  5,  United  State  Code,  relating  to 
freedom  of  information,  or  any  other  Federal 
law. 

"(J)  The  Secretary,  within  3  months  after  the 
end  of  each  fiscal  year,  shall  submit  to  the 
House  Committee  on  Education  and  Labor  and 
the  Senate  Comtnittee  on  Labor  and  Human  Re- 
sources a  report  specifying  the  Secretary's  as- 
sessment of  the  fiscal  soundness  of  the  guaranty 
agency  systetn,  together  with  recomtnendations 
for  legislative  changes,  if  necessary,  for  the 
maintenance  of  a  strong  guaranty  agency  sys- 
tetn.". 

(8)  COSFORMING  AMENDMENTS.— Section  422(C) 
of  the  Act  (20  U.S.C.  I072(c»is  amended— 

(A)  in  paragraph  (5).  by  striking  "Advances 
pursuant  to  this  subsection"  in  paragraph  (5) 
and  inserting  "Except  as  provided  in  paragraph 
(7).  advances  pursuant  to  this  subsection":  and 

(B)  by  inserting,  after  paragraph  (6).  the  fol- 
lounng new  paragraph: 

"(7)  Emergency  advances.— The  Secretary  is 
authorized  to  make  advances,  on  terms  and  con- 
ditions satisfactory  to  the  Secretary,  to  a  guar- 
anty agency  in  accordance  with  section 
428(c)(10)(F)(v)  in  order  to  assist  the  agency  in 
)neeting  its  immediate  cash  needs  and  ensure  the 
uninterrupted  payment  of  default  claims  by 
lenders.". 

(q)  ADMINISTRATIVE  COST  A LUOViANCKS.— Sec- 
tion 428(f)(1)  of  the  Act  is  amended^ 

(1)  in  subparagraph  (A)(i).  by  striking  "com- 
mercial lender  "  and  inserting  "eligible  lender": 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  No  payment  may  be  made  under  this 
paragraph  for  loans  for  which  the  disbursement 
checks  have  not  been  cashed  or  for  which  elec- 
tronic funds  transfers  fiave  not  been  com- 
pleted.". 


(r)  Lsndbrs-of-Last-Rssort.— Subsection  (f) 
of  section  428  of  the  Act  is  amended— 

(1)  by  striking  "(j)  Lknders-of-Last-Rb- 
SORT.—"  and  inserting  the  following: 

"(j)  Lknders-of-Last-Rbsokt.- 
"(I)  Qkmvul  RgQviRBUEtrr.-": 

(2)  by  indenting  the  margin  of  the  text  of  such 
subsection  by  2  em  spaces:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Rules  and  oratATiMO  procedures.— The 
guaranty  agency  shall  develop  rules  and  operat- 
ing procedures  for  the  lender  of  last  resort  pro- 
gram designed  to  ensure  that— 

"(A)  the  program  establishes  operating  hours 
and  methods  of  application  designed  to  facUi- 
taU  appllcatkm  by  studenU: 

"(B)  information  about  the  availabili^  of 
loans  under  the  program  is  made  available  to  in- 
stituOotu  of  higker  education  in  the  StaU: 

"(C)  appropriate  steps  are  taken  to  ensure 
that  borrowers  receiving  loans  under  the  pro- 
gram are  appropriately  counseled  on  their  loan 
obligation:  and 

"(D)  the  guaranty  agency  notifies  the  Sec- 
retary wlien  the  guaranty  agency  believes  or 
has  reason  to  believe  that  the  Secretary  may 
need  to  exercise  the  Secretary's  authority  under 
section  439(g). 

"(3)  Limitation  on  lknder-of-last-rssort 
PROGRAM.— (A)  Subject  to  the  provisioris  of  sub- 
paragraphs (B)  and  (C),  a  guaranty  agency  or 
eligible  lender  is  not  required  to  make  loans  de- 
scribed in  this  section  for  attendance  at  an  in- 
stitution which— 

"(i)  has  a  cohort  default  rate,  as  defined  in 
section  43S(m),  which  exceeds  25  percent  for  the 
most  recent  year  for  which  a  rate  has  been  cal- 
culated by  the  Secretary: 

"(ii)  has  not  been  eligible  for,  and  has  not 
participated  in,  the  loan  program  under  this 
part  during  the  most  recent  18  consecutive 
months:  or 

"(Hi)  is  currently  subject  to  an  emergency  ac- 
tion or  limitation,  suspension,  or  termination 
proceeding  of  any  guaranty  agency  or  the  Sec- 
retary. 

"(B)  Until  July  1,  1994,  this  paragraph  shall 
not  apply  to  any  institution  that  is — 

"(i)  a  part  B  institution  within  the  meaning 
of  section  322(2)  of  this  Act: 

"(ii)  a  tribally  controlled  community  college 
wiUiin  the  meaning  of  section  2(a)(4)  of  the 
Tribally  Controlled  Cotnmunity  College  Assist- 
ance Act  of  1978:  or 

"(Hi)  a  Navajo  Community  College  under  the 
Navajo  Community  College  Act. 

"(C)  Notwithstanding  the  provisions  of  sub- 
paragraph (A),  the  Secretary  tnay  require  a 
guaranty  agency  or  other  eligible  lender  to  tnake 
loans  described  in  this  section  for  attendance  at 
an  institution  if  there  are,  in  the  judgment  of 
the  Secretary,  exceptional  mitigating  cir- 
cumstances that  would  tnake  the  application  of 
this  paragraph  inequitable.". 

(s)  Information  on  Defaults.— Section 
428(k)  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Borrower  location  information.— Any 
information  provided  by  the  institution  relating 
to  borrower  location  shall  be  used  by  the  guar- 
anty agency  in  conducting  required  skip-tracing 
activities.". 

(t)  Income  contingent  repayment.— Section 
428  of  the  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  Income  contingent  repayment.— 

"(1)  Establishment  of  terms  and  condi- 
tions.—The  Secretary  may  establish  by  regula- 
tion terms  and  conditions  requiring  the  income 
contingent  repayment  of  loans  that  are  required 
to  be  repaid  under  this  subsection.  Such  regula- 
tions shall  specify  the  schedules  under  which 
the  borrower's  income  will  be  assessed  for  repay - 
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ment  of  loans,  shall  permit  the  discharge  of  re- 
maining obligation  on  the  loan  not  later  than  25 
years  after  the  commencement  of  income  contin- 
gent repayment,  and  may  provide  for  the  poten- 
tial collection  of  amounts  in  excess  of  the  prin- 
cipal and  interest  owed  on  the  original  loan  or 
loans. 

"(2)  collection  mechanism.— The  Secretary 
shall,  to  the  extent  funds  are  available  therefor, 
enter  into  one  or  more  contracts  or  other  agree- 
ments with  private  firms  or  other  agencies  of  the 
Government  as  necessary  to  carry  out  the  pur- 
poses of  this  subsection.  The  regulations  re- 
quired by  paragraph  (I)  shall  not  be  effective 
unless  the  Secretary  publishes  a  finding  that— 

"(A)  the  Secretary  has.  pursuant  to  this  para- 
graph, establisPied  a  collection  mechanism  that 
will  provide  a  high  degree  of  certainty  that  col- 
lections will  be  made  in  accordance  with  the  re- 
payment option  established  under  paragraph 
(I):  and 

"(B)  the  use  of  such  repayment  option  and 
collection  mechanism  urill  result  in  an  increase 
in  the  net  amount  the  Government  urill  collect. 

"(3)    LOANS    FOR    WHICH    INCOME   CONTINGENT 

REPAYMENT  IS  REQUIRED.-A  loan  made  under 
this  part  (other  than  under  section  428B)  is  re- 
quired to  be  repaid  under  this  section  if— 

"(A)  the  note  or  other  evidence  of  the  loan 
contains  a  notice  that  it  is  subject  to  repayment 
under  this  subsection; 

"(B)  the  note  or  other  evidence  of  the  loan 
has  been  assigned  to  the  Secretary  for  collection 
pursuant  to  subsection  (c)(8):  and 

"(C)  the  Secretary  has  published  the  finding 
required  by  paragraph  (2)  of  this  subsection. 

"(4)  ADDITIONAL  AUTHORITY.— The  Secretary 
is  authorized  to  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  purposes  of  this 
subsection  and  to  protect  the  Federal  fiscal  in- 
terest.". 

SEC.  417.  SUPPLEMSNTAL  LOAN  PKOORAMt 

(a)  Name  of  the  Program.— Section  428A  of 
the  Act  (20  U.S.C.  1078-1)  is  amended  by  striking 
the  heading  of  such  section  and  inserting  the 
followitig: 

"FEDERAL  SUPPLEMENTAL  LOANS  FOR 
STUDENTS". 

(b)  LOAN  LIMITS.— Section  42SA(b)  of  the  Act 
is  atnended  by  striking  paragraphs  (I)  and  (2) 
and  inserting  the  follounng: 

"(I)  ANNUAL  UMIT.— Subject  to  paragraphs  (2) 
and  (3),  the  tnaximutn  amount  a  student  tnay 
borrow  in  any  academic  year  or  its  equivalent  or 
in  any  period  of  7  consecutive  tnonths,  which- 
ever is  longer,  is: 

"(A)  In  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  not  successfully  completed  the 
first  and  second  year  of  a  progratn  of  under- 
graduate education— 

"(i)  $4,000.  if  such  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  one  academic  year 
in  length  (as  determined  under  section  481): 

"Oi;  $2,500.  if  stich  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  an  academic  year; 
and 

"(Hi)  $1,500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  Vj,  but  at 
least  'A,  of  such  an  academic  year. 

"(B)  In  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate study — 

"(i)  $5,000.  if  stich  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  one  academic  year 
in  length  (as  determined  under  section  481); 

"(ii)  $3,325.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  sitch  an  academic  year; 
and 

"(Hi)  $1,675.  if  such  student  is  enrolled  in  a 
progratn  whose  length  is  less  than  V>,  but  at 
least  '/j,  of  such  an  academic  year. 


"(C)  In  the  case  of  a  graduate  or  professional 
student  (as  defined  in  regulations  of  the  Sec- 
retary) at  an  eligible  institution.  $10,000. 

"(2)  AaoREQATE  UMIT.— The  aggregate  in- 
sured principal  amount  of  insured  loans  made  to 
any  student  under  this  section,  minus  any  inter- 
est capitalized  under  subsection  (c),  shall  not 
exceed— 

"(A)  $23,000.  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of  un- 
dergraduate education;  and 

"(B)  $73,000,  in  the  case  of  any  graduate  or 
professioruil  student,  as  such  terms  are  defined 
by  regulations  issued  by  the  Secretary,  includ- 
ing any  loans  which  are  insured  by  the  Sec- 
retary under  this  section,  or  by  a  guaranty 
agency,  made  to  such  student  before  the  student 
became  a  graduate  or  professional  student. ". 

(C)  COORDINATION  OF  STAFFORD  AND  SLS  RE- 
PAYMENT.—Section  428A(c)(t)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  "In  the  ccue  of  a  borrower  under 
this  section  who  is  also  a  borrower  under  a  pro- 
gram of  student  loan  insurance  covered  by  an 
agreement  under  sections  427  or  428(b),  the  lend- 
er shall  notify  the  borrower  of  the  option  to 
defer  the  commencement  of  the  repayment  for 
six  months  after  the  student  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  the  nor- 
irutl  full-time  academic  workload,  as  determined 
by  the  institution,  except  that  interest  shall 
begin  to  accrue,  and  shall  be  paid  in  accordance 
with  paragraph  (2).  notwithstanding  such  delay 
in  the  commencement  of  repayment.  The  lender 
shall  also  notify  the  borrouier  of  the  borrower's 
option  to  commence  repayment  earlier  than  the 
beginning  of  such  repayment  period  and  the  dif- 
ference in  total  cost  to  the  borrower.". 

(d)  Capitalization  of  Interest.— Section 
428A(c)(2)  of  the  Act  is  atnended  to  read  as  fol- 
lows: 

"(2)  Capitalization  of  interest.— (A)  Inter- 
est on  loans  mcuie  under  this  section— 

"(i)  which  are  disbursed  in  installments, 

"(ii)  for  which  paytnents  of  principal  are  de- 
ferred under  sections  427(a)(2)(CXi)  and 
42a(b)(l)(M)(i),  or 

"(Hi)  for  which  the  commencement  of  the  re- 
payment period  is  delayed  in  accordance  with 
paragraph  (I)  to  coincide  with  the  commence- 
ment of  the  repayment  period  of  a  loan  made 
under  section  427  or  428, 

shall,  if  agreed  upon  by  the  borrower  and  the 
lender — 

"(1)  be  paid  monthly  or  quarterly,  or 

"(II)  be  added  to  the  principal  amount  of  the 
loan  not  more  frequently  than  quarterly  by  the 
lender. 

"(B)  Such  capitalization  of  interest  shall  not 
be  deemed  to  exceed  the  annual  insurable  limit 
on  account  of  the  student.". 

(e)  Conforming  amendment.— Section  428A(c) 
of  the  Act  is  further  amended  by  adding  at  the 
end  the  follounng  new  paragraph: 

"(6)  REPAYMENT  PERIOD.— For  purposcs  of 
calculating  the  10-year  repayment  period  under 
section  428(b)(1)(D).  such  period  shall  comtnence 
at  the  time  the  first  payment  of  principal  is  due 
from  the  borrower.". 
SEC.  4ia.  PLUS  LOANS. 

(a)  Name  of  the  Program.— Section  428B  of 
the  Act  (20  U.S.C.  1078-2)  is  amended  by  striking 
the  heading  of  such  section  and  inserting  the 
following: 

"FEDERAL  PLUS  LOANS". 

(b)  CHECKS  COPAYABLE.— Section  428 B  of  the 
Act  is  amendedr— 

(1)  in  subsection  (a}— 

(A)  by  striking  "subsections  (c)  and  (d)"  and 
inserting  "subsections  (c),  (d),  arul  (e)";  and 

(B)  by  inserting  after  "Parents  of  a  dependent 
student"  the  following:  ",  who  do  not  have  an 
adverse  credit  history  as  detertmned  pursuant  to 
regulations  of  the  Secretary, ";  and 
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(2)  in  subsection  (b)— 

(A)  by  striking  the  subsection  desUmation  and 
heading  and  paragraphs  (I)  and  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  sub- 
section (b): 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively;  and 

(4)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  PLUS  Loan  Disbursbmemt.—M1  loans 
made  under  this  section  shall  be  disbursed  by— 

"(I)  an  electronic  transfer  of  funds  from  the 
lender  to  the  eligible  institution:  or 

"(2)  a  check  copayable  to  the  eligible  institu- 
tion and  the  parent  borrower.". 

(c)  Limitation  of  Dbferkal.— Section 
428B(d)(l)  of  the  Act  (as  redesignated  in  para- 
graph (3))  is  amended  to  read  as  follows: 

"(1)  Commencement  of  REPArMEm.— Repay- 
ment of  principal  on  loans  made  under  this  sec- 
tion shall  commence  not  later  (Aan  60  dags  after 
the  date  such  loan  is  disbursed  by  the  lender, 
subject  to  deferral  during  any  period  during 
which  the  parent  meets  the  conditions  required 
for  a  deferral  under  section  427(aH2HC)  or 
428(b)(lHU).". 

(d)  Capitauzation  of  Interest.— Section 
428B(d)(2)  of  the  Act  (as  redengrtated  in  para- 
graph (3))  is  amended  to  read  as  follows: 

"(2)  Capitalization  of  interest.— Interest 
on  loans  made  under  this  section  for  which  pay- 
ments of  principal  are  deferred  pursuant  to 
paragraph  (I)  of  this  subsection  shall,  if  agreed 
upon  by  the  borrower  and  the  lender  (A)  be  paid 
monthly  or  quarterly,  or  (B)  be  added  to  the 
principal  amount  of  the  loan  not  more  fre- 
quently than  quarterly  by  the  lender.  Such  cap- 
italization of  interest  shall  not  be  deemed  to  ex- 
ceed the  annual  insurable  limit  on  account  of 
the  borrower.". 

SEC.  419.  CONaOUOATION  LOASa. 

(a)  Name  of  the  program.— Section  42aC  of 
the  Act  (20  U.S.C.  1078-3)  is  amended  by  striking 
the  heading  of  such  section  and  inserting  the 
following: 

"FEDERAL  CONSOUDATION  LOANS". 

(b)  Use  of  Consoudation  to  Avoid  De- 
fault.— 

(1)  Eligible  borrower.— (A)  Section 
428C(a)(3)(A)(i)  is  amended  by  striking  "$5,000" 
and  inserting  "$7,500". 

(B)  Section  428C(a)(3)(A)(ii)  is  amended  to 
read  as  follows: 

"(ii)  is  in  repayment  status,  or  in  a  grace  pe- 
riod preceding  repaytnent,  or  is  a  delinquent  or 
defaulted  borrower  who  will  reenter  repayment 
through  loan  consolidation.". 

(2)  Eligible  loans.— Section  428C(a)(4)(A)  of 
the  Act  is  amended  to  read  as  follows: 

"(A)  made,  insured,  or  guaranteed  under  this 
part,  including  loans  on  which  the  l>orrower  hcu 
defaulted  (but  has  made  arrangements  to  repay 
the  obligation  on  the  defaulted  loans  satisfac- 
tory to  the  Secretary  or  guaranty  agency, 
whichever  insured  the  loans),  except  for  loans 
made  to  parent  borrowers  under  section  428B  as 
in  effect  prior  to  the  enactment  of  the  Higher 
Education  Amendments  of  1986;". 

(c)  Extension  of  Consoudation  eugibiuty 
Period.— Section  428C(a)(3)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)(i)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon  re- 
ceipt of  a  consolidation  loan  under  this  section, 
except— 

"(I)  unth  respect  to  eligible  student  loaru  re- 
ceived after  the  daU  of  receipt  of  the  consolida- 
tion loan;  and 

"(II)  that  loans  received  prior  to  the  date  of 
the  consolidation  loan  may  be  added  to  the  con- 
solidation loan  during  the  180-day  period  fol- 
lowing the  making  of  the  consolidation  loan. 

"(ii)  Loans  made  under  this  section  shall,  to 
the  extent  used  to  discharge  loans  made  under 
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thia  tille,  be  counted  agaimt  applicable  limita- 
tions on  aggregate  indebtedness  contained  in 
sections  425(a)<2>.  428(b)(1)(B).  428A(b)(2).  and 
464(a)(2).  Nothing  in  this  section  shall  be  inter- 
preted to  authorize  the  Secretary  to  require 
lenders,  holders,  or  guarantors  of  consolidated 
loans  to  receive,  to  maintain,  or  to  make  reports 
with  respect  to  preexisting  records  relating  to 
any  eligible  student  loan  (as  defined  under 
paragraph  (4))  discharged  by  a  borrower  in  re- 
ceiving a  consolidation  loan.". 

(d)  Consolidation  of  Loans  of  Married 
Borrowers.— Section  428C(a)(3)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)(i>  A  married  couple,  each  of  whom  has 
eligible  student  loans,  may  be  treated  as  if  such 
couple  were  an  individual  borrowing  under  sub- 
paragraphs (A)  and  (B)  if  such  couple  agrees  to 
be  held  jointly  and  severally  liable  for  the  re- 
payment of  a  consolidation  loan,  without  regard 
to  the  amounts  of  the  respective  loan  obligations 
that  are  to  be  consolidated,  and  without  regard 
to  any  subsequent  change  that  may  occur  in 
such  couple's  marital  status. 

"(ii)  Only  one  spouse  in  a  married  couple  ap- 
plying for  a  consolidation  loan  under  this  sub- 
paragraph need  meet  any  of  the  requirements  of 
subsection  (b)  of  this  section,  except  that  each 
spouse  shall — 

"(I)  individually  make  the  initial  certification 
that  no  other  application  is  pending  in  accord- 
ance with  subsection  (b)(1)(A);  and 

"(II)  agree  to  notify  the  holder  concerning 
any  change  of  address  in  accordance  with  sub- 
section (b)(4).". 

(e)  INTEREST  During  Deferral.— Section 
428C(b)(4)(C)  of  the  Act  is  amended  to  read  as 
follows: 

"(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall  ac- 
crue and  be  paid  by  the  Secretary,  during  any 
period  for  which  the  borrower  would  be  eligible 
for  a  deferral  under  section  428(b)(l)(M),  and 
that  any  such  period  shall  not  be  included  in 
determining  the  repaytnent  period  pursuant  to 
subsection  (c)(2)  of  this  section:". 

(f)  Repayment  schedules.— Section 
428C(c)(2)  of  the  Act  is  amended  by— 

(1)  in  the  first  sentence,  by  striking  "tnay" 
and  inserting  "shall":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following:  "Such  repayment  terms  shall 
require  that  if  the  sum  of  the  consolidation  loan 
and  the  amount  outstanding  on  other  student 
loans  to  the  individual— 

"(i)  is  equal  to  or  greater  than  $7,500  but  less 
than  SIO.OOO,  then  such  consolidation  loan  shall 
be  repaid  in  not  more  than  12  years: 

YiU  is  equal  to  or  greater  than  $10,000  but  less 
than  $20,000,  then  such  consolidation  loan  shall 
be  repaid  in  tiot  more  than  15  years: 

"(Hi)  is  equal  to  or  greater  than  $20,000  but 
less  than  $40,000,  then  such  consolidation  loan 
shall  be  repaid  in  not  more  than  20  years: 

"(iv)  is  equal  to  or  greater  than  $40,000  but 
less  than  $SO,000,  then,  such  consolidation  loan 
shall  be  repaid  in  not  more  than  25  years:  or 

"(v)  is  equal  to  or  greater  than  $60,000,  then 
such  consolidation  loan  shall  be  repaid  in  not 
more  than  30  years.". 

(g)  Extension  of  Authority. —Section 
428C(d)  of  the  Act  is  amended  by  striking  "Sep- 
te}nber  30.  1992"  and  inserting  "September  30. 
1998". 

SEC.  4fa  DEFAULT  REDUCTION  PROORAMS. 

Section  428F  of  the  Act  (20  U.S.C.  I07S-6)  is 
amended — 

(1)  by  striking  subsection  (a): 

(2)  in  subsection  (b)— 
(A)  in  paragraph  (l)(A) — 

(i)  by  striking  "Upon"  and  inserting  "Each 
guaranty  agency  shall  enter  into  an  agreement 
with  the  Secretary  which  shall  provide  that 
upon":  and 


(ii)  by  adding  at  the  end  the  following  new 
sentence:  "Neither  the  guaranty  agency  nor  the 
Secretary  shall  demand  from  a  borrower  as 
monthly  payment  amounts  referred  to  in  this 
paragraph  more  than  is  reasonable  and  afford- 
able based  upon  the  borrower's  total  financial 
circumstances.":  and 

(B)  in  paragraph  (3).  by  inserting  "or  grants" 
after  "loans": 

(3)  by  redesignating  subsection  (b)  (as  ainend- 
ed  in  paragraph  (2))  as  subsection  (a):  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Special  rule.— Each  guaranty  agency 
shall  establish  a  program  which  allows  a  bor- 
rower with  a  defaulted  loan  or  loans  to  renew 
eligibility  for  all  title  IV  student  financial  as- 
sistance (regardless  of  whether  the  defaulted 
loan  has  been  sold  to  an  eligible  lender)  upon 
the  borrower's  payment  of  6  consecutive  month- 
ly payments.  The  guaranty  agency  shall  not  de- 
mand from  a  borrower  as  a  monthly  payment 
amount  under  this  subsection  more  than  is  rea- 
sonable and  affordable  based  upon  the  borrow- 
er's total  financial  circumstances.". 

SEC.  411.  DISaVMSKaONT  RUIMS. 

(a)  Monthly  or  Weekly  Disbursement.— 
Section  428G(c)  of  the  Act  (20  U.S.C.  1078-7)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 

(I): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'(3)  notwithstanding  subsection  (a)(2).  may, 
with  the  permission  of  the  borrower,  be  dis- 
bursed on  a  weekly  or  numthly  basis,  provided 
that  the  proceeds  of  the  loan  are  disbursed  in 
substantially  equal  weekly  or  monthly  install- 
tnents.  as  the  case  iruiy  be.  over  the  period  of  en- 
rollment for  which  the  loan  is  made.". 

(b)  OVERAWARD  ADJUSTMENTS.— Section 
428G(d)(2)  of  the  Act  is  amended  by  inserting  be- 
fore the  period  at  the  end  of  the  first  sentence 
the  following:  ".  except  that  overawards  per- 
mitted pursuant  to  section  443(b)(4)  of  the  Act 
shall  not  be  construed  to  be  overawards  for  pur- 
poses of  this  paragraph  ". 

(c)  Sales  prior  to  Disbursement  Prohib- 
ited.—Section  428G  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Sales  Prior  to  Disbursement  Prohib- 
ited.—An  eligible  lender  shall  not  sell  or  trans- 
fer a  promissory  note  for  any  loan  made,  in- 
sured, or  guaranteed  under  this  part  until  the 
final  disbursement  of  such  loan  hcu  been  made, 
except  that  the  prohibition  of  this  subsection 
shall  not  apply  if— 

'(I)  the  sale  of  the  loan  does  not  result  in  a 
change  in  the  identity  of  the  party  to  whom 
paytnents  will  be  made  for  the  loan:  and 

"(2)  the  first  disbursement  of  such  loan  hat 
been  made.". 

SEC.  4U.  UNSUBSIDIIED  LOANS;  PERTORMANCE 
AOREEMENTS;  LOAN  FORGIVENESS. 

Part  B  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  428G  the  following  new  sec- 
tions: 

"UNSUBSIDIZBD  STAFFORD  LOANS  FOR  MIDDLE- 
INCOME  BORROWERS 

"SEC.  428H.  (a)  In  General.— It  is  the  purpose 
of  this  section  to  authoriie  insured  loans  under 
this  part  for  borrowers  who  do  not  qualify  for 
Federal  interest  subsidy  payments  under  section 
428  of  this  Act.  Except  as  provided  in  this  sec- 
tion, all  terms  and  conditions  for  Federal  Staf- 
ford loans  established  under  section  428  shall 
apply  to  loans  made  pursuant  to  this  section. 

"(b)  Eligible  BORHOWERS.—Any  student 
meeting  the  requirements  for  student  eligibility 
under  section  484  shall  be  entitled  to  borrow  an 
unsubsidized  Stafford  loan.  Such  student  shall 


provide  to  the  lender  a  statement  from  the  eligi- 
ble institution  at  which  the  student  has  been  ac- 
cepted for  enrollment,  or  at  which  the  student  is 
in  attendance,  which— 

"(I)  seta  forth  such  student's  estimated  cost  of 
attendance  (as  determined  under  section  472): 

"(2)  sets  forth  such  student  s  estimated  finan- 
cial assistance,  including  a  loan  which  qualifies 
for  subsidy  payments  under  section  428:  and 

"(3)  certifies  the  eligibility  of  the  student  to 
receive  a  loan  under  this  section  and  the 
amount  of  the  loan  for  which  such  student  is  el- 
igible, in  accordance  with  subsection  (c). 

"(C)  DETERMINATION  OF  AMOUNT  OF  LOAN.— 

The  deterrrUnation  of  the  amount  of  a  loan  by 
an  eligible  institution  under  subsection  (b)  shall 
be  calculated  by  subtracting  from  the  estimated 
cost  of  attendance  at  the  eligible  institution  any 
estimated  financial  assistance  reasonably  avail- 
able to  such  student.  An  eligible  institution  may 
not,  in  carrying  out  the  provisions  of  subsection 
(b)  of  this  section,  provide  a  statement  which 
certifies  the  eligibility  of  any  student  to  receive 
any  loan  uruler  this  section  in  excess  of  the 
amount  calculated  under  the  preceding  sen- 
tence. 

"(d)  LOAN  Limits.— The  annual  and  aggre- 
gate limits  for  loans  under  this  section  shall  be 
the  satrte  as  those  established  under  section 
428(b)(1).  less  any  amount  received  by  such  stu- 
dent pursuant  to  the  subsidized  loan  program 
established  under  section  428. 

"(e)  Payment  of  Principal  and  Interest.— 

"(I)  Commencement  of  repayment.— Repay- 
ment of  principal  on  loans  made  under  this  sec- 
tion shall  commence  6  months  after  the  month  in 
which  the  student  ceases  to  carry  at  least  one- 
half  the  normal  full-time  workload  as  deter- 
mined by  the  institution. 

"(2)  Capitalization  op  interest.— Interest 
on  loans  made  under  this  section  for  which  pay- 
ments of  principal  are  not  required  during  the 
in-school  and  grace  periods  or  for  which  pay- 
ments are  deferred  under  sections  427(a)(2)(C) 
and  428(b)(l)(M)  shall,  if  agreed  upon  by  the 
borrower  and  the  tender  (A)  be  paid  monthly  or 
quarterly,  or  (B)  be  added  to  the  principal 
amount  of  the  loan  not  more  frequently  than 
quarterly  by  the  lender.  Such  capitalization  of 
interest  shall  not  be  deemed  to  exceed  the  an- 
nual insurable  limit  on  account  of  the  student. 

"(3)  Subsidies  prohibited.— No  payments  to 
reduce  interest  costs  shall  be  paid  pursuant  to 
section  429(a)  of  this  part  on  loans  made  pursu- 
ant to  this  section. 

"(4)  Applicable  rates  of  interest.— Interest 
on  loans  made  pursuant  to  this  section  shall  be 
at  the  applicable  rate  of  interest  provided  in  sec- 
tion 427  A(e). 

"(f)  Insurance  Premium.— 

"(1)  Amount  of  origination  fee/insurance 
premium.— The  lender  shall  charge  the  borrower 
a  combined  origination  fee  and  insurance  pre- 
mium in  the  amount  of  6.5  percent  of  the  prin- 
cipal amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of  the 
proceeds  of  the  loan  prior  to  payment  to  the  bor- 
rower. A  guaranty  agency  may  not  charge  an 
insurance  premium  on  any  loan  made  under  this 
section. 

"(2)  Relation  to  applicable  interest.— 
Such  combined  fee  and  premium  shall  not  be 
taken  into  account  for  purposes  of  determining 
compliance  with  section  427 A. 

"(3)  Disclosure  required.— The  lender  shall 
disclose  to  the  borrower  the  amount  and  method 
of  calculating  the  combined  origination  fee  and 
insurance  premium. 

"(4)  Use  of  insurance  premium  to  offset 
DEFAULT  COSTS.— Each  lender  making  loans 
under  this  section  shall  transmit  all  combined 
origination  fee  and  insurance  premiums  author- 
ized to  be  collected  from  borrowers  to  the  Sec- 
retary, who  shall  use  such  fees  and  premiums  to 
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pay  the  Federal  costs  of  default  claims  paid  for 
loans  under  this  section  and  to  reduce  the  cost 
of  special  allowances  paid  thereon,  if  any, 
under  section  433(b). 

"(5)  REVIEW  OF  INSURANCE  PREMIUM.— In  fis- 
cal year  1995,  the  Secretary  is  directed  to  ana- 
lyze the  risk  rates  of  borrowers  who  have  par- 
ticipated in  this  program  in  the  2  previous  fiscal 
years.  If  the  Secretary  finds,  that  as  a  result  of 
this  review,  the  projected  defaults  and  special 
allouxince  costs  of  the  unsubsidized  program  do 
not  exceed  the  6.5  percent  insurance  premium, 
the  Secretary  is  directed  to  lower  the  insurance 
premium  accordingly. 

"(g)  SINGLE  APPLICATION  FORM  AND  LOAN  RE- 
PAYMENT Schedule.— A  guaranty  agency  shall 
use  a  single  application  form  and  a  single  re- 
payment schedule  for  subsidized  Federal  Staf- 
ford loans  made  pursuant  to  section  428  and  for 
unsubsidized  Federal  Stafford  loans  made  pur- 
suant to  this  section. 

"SPECIAL  INSURANCE  AND  REINSURANCE  RULES 
"SEC.    4281.     (a)    DESIGNATION    OF    LENDERS, 
SERVICERS,  AND  GUARANTY  AGENCIES.— 

"(1)  AUTHORITY.— Whenever  the  Secretary  de- 
termines that  an  eligible  lender,  servicer,  or 
guaranty  agency  has  a  compliance  performance 
rating  that  equals  or  exceeds  97  percent,  the 
Secretary  shall  designate  the  eligible  lender, 
servicer,  or  guaranty  agency,  as  the  case  may 
be,  for  exceptional  performance.  The  Secretary 
shall  notify  each  appropriate  guaranty  agency 
of  the  eligible  lenders  and  servicers  designated 
under  this  section. 

"(2)  COMPLIANCE  PERFORMANCE  RATINO.-For 

purposes  of  paragraph  (I),  a  compliance  per- 
formance rating  is  determined  with  respect  to 
compliance  with  due  diligence  in  the  collection 
of  loans  under  this  part  for  each  year  for  which 
the  determination  is  made.  Such  rating  is  equal 
to  the  percent  of  all  due  diligence  requirements 
applicable  to  each  loan,  on  average,  as  estab- 
lished by  the  Secretary  by  regulation,  with  re- 
spect to — 

"(A)  loans  serviced  during  the  period  by  the 
eligible  lender  or  servicer:  or 

"(B)  loans  on  which  loan  collection  uxis  at- 
tempted by  the  guaranty  agency. 

"(b)  PAYMENT  TO  LENDERS  AND  SERVICERS.— 

"(I)  100  PERCENT  PAYMENT  RULE.— Each  guar- 
anty agency  shall  pay  each  eligible  lender  or 
servicer  (as  agent  for  an  eligible  lender)  des- 
ignated under  subsection  (a)  100  percent  of  the 
unpaid  principal  and  interest  of  all  loans  for 
which  claims  are  submitted  for  payment  by  that 
eligible  lender  or  servicer  for  the  one-year  period 
following  the  receipt  by  the  guaranty  agency  of 
the  notificcUion  of  designation  under  this  sec- 
tion or  until  the  guaranty  agency  receives  no- 
tice from  the  Secretary  that  the  designation  of 
the  lender  or  servicer  under  subsection  (a)  has 
beert  revoked. 

"(2)  REVOCATION  AUTHORITY.— The  Secretary 
shall,  revoke  the  designation  of  a  lender  or 
servicer  under  subsection  (a)  if  any  quarterly 
audit  required  under  subsection  (c)(5)  is  not  re- 
ceived by  the  Secretary  by  the  date  established 
by  the  Secretary  or  if  the  audit  indicates  the 
lender  or  servicer  failed  to  maintain  97  percent 
or  higher  compliance  with  program  regulations, 
as  reflected  in  the  performance  of  not  less  than 
97  percent  of  all  due  diligence  requirements  ap- 
plicable to  each  loan,  on  average,  as  established 
by  the  Secretary  for  the  purpose  of  this  section, 
for  2  consecutive  months  or  90  percent  for  1 
month. 

"(3)  DocuMBNTATiON.—Nothing  in  this  sec- 
tion shall  restrict  or  limit  the  authority  of  guar- 
anty agencies  to  require  the  submission  of 
claims  documentation  evidencing  servicing  per- 
formed on  loans,  except  that  the  guaranty  agen- 
cy may  not  require  greater  documentation  than 
that  required  for  lenders  and  servicers  not  des- 
ignated under  subsection  (a). 
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"(4)  Payments  to  guaranty  agencies.— The 
Secretary  shall  pay  to  each  guaranty  agency 
designated  under  subsection  (a)  the  appropriate 
percentage  under  this  subsection  for  the  1-year 
period  following  the  receipt  by  the  guaranty 
agency  of  the  notification  of  desigruUion  under 
subsection  (a). 

"(c)  Supervision  of  design atbd  Lenders 
AND  Servicers.— 

"(1)    AUDITS   FOR    LENDERS  AND   SERVICERS.— 

Each  eUgible  lender  or  servicer  desiring  a  des- 
ignation under  subsection  (a)  shall  have  a  fi- 
ruincial  and  compliance  audit  of  th^  loan  port- 
folio of  such  eligible  lender  or  servicer  con- 
ducted annxtcMy  by  a  qualified  independent  or- 
ganization from  a  list  of  qualified  organizations 
promulgated  by  the  Secretary  in  accordance 
uiith  standards  established  by  the  ComptroHer 
General  and  the  Secretary.  The  standards  shall 
measure  the  lender's  or  servicer's  compliance 
uiith  the  due  diligence  standards  and  shall  in- 
clude a  defined  statistical  sampling  technique 
designed  to  measure  the  performance  rating  of 
the  eligible  lender  or  servicer  far  the  purpose  of 
this  section.  Each  eligible  lender  or  servicer 
shall  submit  the  audit  required  by  this  section  to 
the  Secretary  and  to  each  appropriate  guaranty 
agency. 

"(2)  Additional  information  on  lenders 
AND  SERVICERS.— Each  appropriate  guaranty 
agency  shall  provide  the  Secretary  with  such 
other  information  in  its  possession  regarding  an 
eligible  lender  or  servicer  desiring  designation  as 
may  relate  to  the  Secretary's  determination 
under  subsection  (a),  including  but  not  limited 
to  any  information  suggesting  that  the  applica- 
tion of  a  lender  or  servicer  for  designation  under 
subsection  (a)  should  not  be  approved. 

"(3)  Secretary's  determinations.— The  Sec- 
retary shall  make  the  determination  under  sub- 
section (a)  based  upon  the  audits  submitted 
under  this  section,  such  other  information  as 
provided  by  any  guaranty  agency  under  para- 
graph (2).  and  any  information  in  the  posses- 
sion of  the  Secretary  or  submitted  by  any  other 
agency  or  office  of  the  Federal  Government.  If 
the  results  of  the  audit  are  not  persuasively  re- 
butted by  such  other  information,  the  Secretary 
shall  inform  the  eligible  lender  or  servicer  and 
the  appropriate  guaranty  agency  that  its  appli- 
cation for  designation  as  an  exceptioncU  lender 
or  servicer  has  been  approved. 

"(4)  Cost  of  audit.— Each  eligible  lender  or 
servicer  shall  pay  for  all  the  costs  of  the  audits 
required  under  this  section. 

"(5)  COMPLIANCE  AUDIT.— In  Order  to  main- 
tain its  status  as  an  exceptional  eligible  lender 
or  servicer,  the  lender  or  servicer  shall  undergo 
a  quarterly  compliance  audit  at  the  end  of  each 
quarter  (other  than  the  quarter  in  which  status 
as  an  exceptional  lender  or  servicer  is  estab- 
lished through  a  financial  and  compliance 
audit,  as  described  in  subsection  (c)(1)),  and 
submit  the  results  of  such  audit  to  the  Secretary 
and  such  appropriate  guaranty  agency.  The 
compliance  audit  will  review  compliance  with 
due  diligence  requirements  for  the  period  since 
the  last  audit. 

"(6)  LOSS  OF  DESIGNATION.— If  the  audit  per- 
formed pursuant  to  paragraph  (5)  fails  to  meet 
the  standards  for  designation  as  an  exceptional 
lender  or  servicer  under  subsection  (a)(1),  the 
lender  or  servicer  shall  lose  its  designation  as  an 
exceptional  lender  or  servicer.  A  lender  or 
servicer  receiving  a  compliance  audit  not  meet- 
ing the  standard  for  designation  as  an  excep- 
tional lender  or  servicer  may  reapply  for  des- 
ignation under  subsection  (a)  at  any  time. 

"(7)  DUE  DILIGENCE  STANDARDS.— Due  dili- 
gence standards  used  for  determining  compli- 
ance under  paragraph  (5)  shall  be  promulgated 
by  the  Secretary  after  consultation  with  lenders, 
guaranty  agencies  and  servicers  and  shall  con- 
sist of  a  list  of  specific  elements  for  the  Federal 
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regulations  selected  to  provide  an  inxUcatton  of 
systems  degradation. 

"(8)    ADDITIONAL    REVOCATION    AUTHORITY.— 

Notwithstanding  any  other  provision  of  this  sec- 
tion, designation  under  subsection  (a)  may  be 
revoked  at  any  time  by  the  Secretary  if  the  Sec- 
retary determines  that  the  eligible  lender  or 
servicer  has  failed  to  maintain  an  overall  level 
of  regulatory  compliance  consistent  vUA  the 
audit  submitted  by  the  eligible  lender  or  servicer 
under  Ms  section  or  if  the  Secretary  btiieves 
the  lender  or  servicer  may  have  engaoed  in 
fraud  in  securing  designation  under  subsection 
(a)  or  is  failing  to  service  loans  in  accordance 
with  program  regulations. 
"(d)  Supervision  op  Design  atbd  Goaranty 

AQKNCiES 

"(1)    AUDIT    or   GUARANTY    AaENCIBS.—EaCh 

guaranty  agency  desiring  a  desigruUion  under 
siAsec&on  (a)  shall  have  a  financial  and  com- 
pliance audit  of  the  defaulted  loan  portfolio  of 
such  guaranty  agency  conducted  annually  by  a 
qualified  independent  organization  or  person 
from  a  list  of  ouoli/ied  organizations  or  persons 
promulgated  by  the  Secretary  in  accordance 
with  standards  established  by  the  Comptroller 
General  and  the  Secretary.  The  standards  shall 
include  defined  statistical  sampling  techniques 
designed  to  measure  the  performartce  rating  of 
the  guaranty  agency  for  the  purpose  of  this  sec- 
tion. Each  guaranty  agency  shall  submit  the 
audit  required  by  this  paragraph  to  the  Sec- 
retary. 

"(2)  Quarterly  sample  audits.— The  Sec- 
retary may  require  quarterly  sample  audits  as  a 
means  of  determining  continued  qualification  of 
the  guaranty  agency  for  designation  as  an  ex- 
ceptional guaranty  agency. 

"(3)  Secretary's  determinations.— The  Sec- 
retary shall  make  the  determirmtion  under  sub- 
section (a)  based  upon  the  audits  submitted 
under  this  section  and  other  information  in  his 
possession.  If  the  results  of  the  audit  are  ttot 
persuasively  rebutted  by  such  other  information, 
the  Secretary  shall  inform  the  guaranty  agency 
that  its  application  for  designation  as  an  excep- 
tional guaranty  agency  has  been  approved. 

"(4)  COSTS  OF  AUDITS.— Each  guaranty  agen- 
cy shall  pay  for  all  of  the  costs  of  the  audits 
regulated  by  this  section. 

"(5)  REVOCATION  FOR  FRAUD.— The  Secretary 
may  revoke  the  designation  of  a  guaranty  agen- 
cy under  subsection  (a)  at  any  time  if  the  Sec- 
retary has  reason  to  believe  the  guaranty  agen- 
cy secured  its  designation  under  subsection  (a) 
through  fraud  or  fails  to  comply  with  applicable 
regulations. 

"(6)  Revocation  based  on  performance.— 
Designation  as  an  exceptional  guaranty  agency 
may  be  revoked  at  any  time  by  the  Secretary 
upon  30  days  notice  and  an  opportunity  for  a 
hearing  before  the  Secretary  upon  a  finding  by 
the  Secretary  that  the  guaranty  agency  has 
failed  to  tnaintain  an  acceptable  overall  level  of 
regulatory  compliance. 

"(e)  SPECIAL  Rule.— Reimbursements  made  by 
the  Secretary  on  loans  submitted  for  claim  by  an 
eligible  lender  or  loan  servicer  designated  for  ex- 
ceptional performance  under  this  section  shall 
not  be  subject  to  additional  review  by  the  Sec- 
retary or  repurchase  by  the  guaranty  agency  for 
any  reason  other  than  a  determination  by  the 
Secretary  that  the  eligible  lender,  loan  servicer, 
or  guaranty  agency  engaged  in  fraud  or  other 
purposeful  misconduct  in  obtaining  designation 
for  exceptional  performance. 

"(f)  Limitation.— Nothing  in  this  section 
shall  be  construed  to  affect  the  processing  of 
claims  on  student  loans  of  eligible  lenders  not 
subject  to  this  paragraph. 

"(g)  CLAIMS.- A  lender,  servicer,  or  guaranty 
agency  designated  under  subsection  (a)  failing 
to  service  loans  or  otherwise  comply  with  appli- 
cable program  regulations  shall  be  considered  in 
violation  of  the  Federal  False  Claims  Act. 
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••(h)  Evaluation.— Not  later  than  3  yean 
after  the  dale  of  enactment  of  thii  Act,  the 
Comvtroller  General  shall  submit  to  the  Chair- 
tnan  of  the  Senate  Labor  and  Human  Resources 
Committee  and  the  House  Committee  on  Edu- 
cation and  Labor,  an  evaluation  of  the  provi- 
sions of  this  section  including,  but  not  limited 
to.  the  following: 

'•(I)  The  effectiveness  of  due  diligence  pcr- 
formed  by  lerUlers  and  servicers  receiving  des- 
ignation as  exceptional  lenders  or  servicers  from 
the  perspective  of  securing  maximum  collections 
from  borrowers. 

••(2)  A  Quantification  of  the  dollar  volume  of 
claims  that  were  paid  to  exceptional  tenders  and 
servicers  that  would  not  have  been  paid  under 
applicable  program  provisions  prior  to  the  en- 
actment of  this  section. 

••(3)  An  assessment  of  the  impact  of  this  sec- 
tion on  the  financial  condition  of  guaranty 
agencies. 

••(4)  An  assessment  of  the  savings  to  lenders, 
servicers,  and  guaranty  agencies  resulting  from 
designation  as  exceptional  performance. 

••(5)  An  identification  of  specific  administra- 
tion steps  that  lenders,  servicers,  and  guaranty 
agencies  do  not  have  to  perform  as  a  result  of 
designation  as  exceptional  lenders,  servicers,  or 
guaranty  agencies. 

'•(6)  A  recommendation  for  program  modifica- 
tions applicable  to  all  program  participants 
based  on  the  findings  of  the  evaluation. 

•'(7)  A  recommendation  for  modifications  to 
this  section  and  whether  the  program  should  be 
continued. 

••(i)  Termination.— After  receipt  of  the  study 
authorized  in  subsection  (h).  the  Secretary  may 
termifiate  such  program  if  he  determines  such 
tevnination  to  be  in  the  fiscal  interest  of  the 
United  States. 

"(i)  DSFINITIONS.—For  the  purpose  of  this  sec- 
tion— 

••(1)  the  term  due  diligence  requirements' 
means  the  activities  required  to  be  performed  by 
lenders  on  delinquent  loans  pursuant  to  regula- 
tions issued  by  the  Secretary: 

••(2)  the  term  'eligible  loan'  means  a  loan 
made,  insured  or  guaranteed  under  part  B  of 
title  IV: 

"(3)  the  term  'servicer'  means  an  entity  servic- 
ing and  collecting  student  loans  which— 

"(A)  has  substantial  experience  in  servicing 
and  collecting  consumer  loans  or  student  loans: 

"(B)  has  an  independent  financial  audit  an- 
nually which  is  furnished  to  the  Secretary  and 
any  other  parties  designated  by  the  Secretary: 

"(C)  has  business  systeyns  which  are  capable 
of  meeting  the  reuuirements  of  part  B  of  title  I V: 

'•(D)  has  adequate  personnel  who  are  knowl- 
edgeable about  the  student  loan  programs  au- 
thorized by  part  B  of  title  IV:  and 

••(E)  does  not  have  any  owner,  majority 
shareholder,  director,  or  officer  of  the  entity 
who  has  been  convicted  of  a  felony. 

••LOAN  FORGIVKNF.SS  FOR  TISACHERS.  INDIVIDUALS 
PBRFORUINd  NATIONAL  COMMUNITY  SERVICK 
AND  NURSKS 

'•Skc.  428J.  (a)  Statement  of  Purpose.— It  is 
the  purpose  of  this  section  to  encourage  individ- 
uals to — 

'•(I)  enter  the  teaching  and  nursing  profes- 
sion: and 

"(2)  perform  national  and  community  service. 

••(b)  Demonstration  Program.— 

••(I)  IN  asNERAL.—The  Secretary,  in  consulta- 
tion ivith  the  Secretary  of  Health  and  Human 
Services,  is  authorized  to  carry  out  a  demonstra- 
tion program  of  assuming  the  obligation  lo 
repay  a  loan  made,  insured  or  guaranteed  under 
this  part  (excluding  loans  made  under  sections 
428A.  42SB.  or  42SC)  for  any  new  borrower  after 
October  I.  1992.  who— 

"(A)  is  employed  as  a  full-time  teacher— 

"(i)  in  a  school  which  qualifies  under  section 
465(a)(2)(A)  for  loan  caiicellation  for  Perkins 
loan  recipients  who  teach  in  such  schools:  and 


"(ii)  of  mathematics,  science,  foreign  lan- 
gutmes,  special  education,  bilingual  education, 
or  any  other  field  of  expertise  where  the  State 
educational  agency  determines  there  is  a  short- 
age of  qualified  teachers: 

••(B)  agrees  in  writing  to  volunteer  for  service 
under  the  Peace  Corps  Act  or  under  the  Domes- 
tic Volunteer  Service  Act  of  1973,  or  to  perform 
comparable  service  as  a  full-time  employee  of  an 
organization  which  is  exempt  from  taxation 
under  section  SOI(c)(3)  of  the  Internal  Revenue 
Code  of  1996,  if  the  borrower  does  not  receive 
compensation  which  exceeds  the  greater  of— 

••(i)  the  minimum  wage  rate  described  in  sec- 
lion  6  of  the  Fair  iMbor  Standards  Act  of  I93S: 
or 

••(ii)  an  amount  equal  to  100  percent  of  the 
poverty  line  for  a  family  of  two  (at  defined  in 
section  673(2)  of  the  Community  Services  Block 
Orant  Act):  or 

••(C)  is  employed  full-time  as  a  nurse  in  a  pub- 
lic hospital,  a  rural  health  clinic,  a  migrant 
health  center,  an  Indian  Health  Service,  an  In- 
dian health  center,  a  Native  Hawaiian  health 
center  or  in  an  acute  care  or  long-term  care  fa- 
cility. 

••(2)  REOULATIONS.—The  Secretary  is  author- 
ized to  issue  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisioru  of  this  section. 

•'(C)  LOAN  REPAYMENT.- 

••(I)  In  asNERAL.-The  Secretary  shall  assume 
the  obligation  to  repay— 

••(A)  IS  percent  of  the  total  amount  of  Staf- 
ford loans  incurred  by  the  student  borrower 
during  such  borrower's  last  2  years  of  under- 
graduate education  for  the  first  or  second  aca- 
demic year  in  which  such  borrower  meets  the  re- 
quirements described  m  subsection  (a): 

•'(B)  20  percent  of  such  total  amount  for  such 
third  or  fourth  academic  year:  and 

"(C)  JO  percent  of  such  total  amount  for  such 
fifth  academic  year. 

"(2)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  authorize  the  re- 
funding of  any  repayment  of  a  Stafford  loan. 

'•(3)  Interest.— If  a  portion  of  a  loan  is  re- 
paid by  the  Secretary  under  this  section  for  any 
year,  the  proportionate  amount  of  interest  on 
such  loan  which  accrues  for  such  year  shall  be 
repaid  by  the  Secretary. 

••(4)  SPECIAL  rule.— In  the  case  where  a  stu- 
dent borrower  who  is  not  participating  in  loan 
repayinent  pursuant  to  this  section  returns  to 
an  institution  of  higher  education  after  gradua- 
tion from  an  institution  of  higher  education  for 
the  purpose  of  obtaining  a  teaching  certificate, 
the  Secretary  is  authorized  to  assume  the  obliga- 
tion to  repay  the  total  amount  of  Stafford  loans 
incurred  for  a  tnaximum  of  2  academic  years  in 
returning  to  an  institution  of  higher  education 
for  the  purpose  of  obtaining  a  teaching  certifi- 
cate or  additional  certification.  Such  Stafford 
loans  shall  only  be  repaid  for  borrowers  who 
qualify  for  loan  repayment  pursuant  to  the  pro- 
visions of  this  section,  and  shall  be  repaid  in  ac- 
cordance with  the  provisions  of  paragraph  (I). 

••(d)  Repayment  of  Eligibility  Lenders.— 
The  Secretary  shall  pay  to  each  eligible  lender 
or  holder  for  each  fiscal  year  an  amount  equal 
to  the  aggregate  amount  of  Stafford  loans  which 
are  subject  to  repayment  pursuant  to  this  sec- 
tion for  such  year. 

••(e)  Application  for  Repayment.— Each  eli- 
gible individual  desiring  loan  repayment  under 
this  section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
>nay  reasonably  require. 

••(f)  Definitions.— For  the  purpose  of  this 
section  the  term  •eligible  lender'  has  the  same 
meaning  given  such  term  in  section  435(d). 

"(g)  Evaluation.— 

"(I)  In  general.— The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent  na- 


tional evaluation  of  the  impact  of  the  program 
assisted  uruter  this  part  on  the  fields  of  teach- 
ing, nursing,  and  community  service. 

"(2)  Compktitive  basis.— The  grant  or  con- 
tract described  in  paragraph  (I)  shall  be  award- 
ed on  a  competitive  basis. 

"(3)  CONTENTS.— The  evaluation  described  in 
this  section  shall — 

••(A)  assess  whether  the  program  assisted 
under  this  section  has  brought  into  teaching, 
nursing,  and  community  service  a  significant 
number  of  highly  capable  individuals  who  oth- 
erwise would  not  have  entered  such  fields: 

••(B)  assess  whether  a  significant  number  of 
students  perform  the  service  described  in  sub- 
section (b)  or  opt  to  repay  the  loans  instead  of 
remainirm  in  the  career  for  which  such  student 
received  loan  repayment  under  this  section: 

••(C)  identify  the  barriers  to  the  effectiveness 
of  the  program  assisted  under  this  section: 

"(D)  assess  the  cost-effectiveness  of  such  pro- 
gram in  improving  teacher,  nursing,  and  com- 
munity service  worker  quality  and  quantity  artd 
the  ways  to  improve  the  cost-effectiveness  of 
such  program: 

••(E)  identify  the  reasons  for  which  partict- 
pants  in  the  program  have  chosen  to  take  part 
in  such  program:  and 

••(F)  identify  other  areas  of  community  service 
or  employment  which  may  serve  as  appropriate 
methods  of  loan  repayment. 

"(4)  Interim  evaluation  RSPORTS.—The  Sec- 
retary shall  prepare  and  submit  to  the  President 
and  the  Congress  such  interim  reports  on  the 
evaluation  described  in  this  section  as  the  Sec- 
retary deems  appropriate,  and  shall  submit  such 
a  final  report  by  January  I.  1997. 

••(5)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  tlO.OOO.OOO  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. ". 
SBC.  419.  DBTAVLTUATKS. 

Section  430  of  the  Act  (20  U.S.C.  lOSO)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Default  Rate  of  Lenders,  Holders. 

AND  guaranty  agencies.— 

"(I)  In  general.— The  Secretary  shall  annu- 
ally publish  a  list  indicating  the  cohort  default 
rate  (determined  in  accordance  with  section 
435(m))  for  each  originating  lender,  subsequent 
holder,  and  guaranty  agency  participating  in 
the  program  assisted  under  this  part  and  an  av- 
erage cohort  default  rate  for  all  institutions  of 
higher  education  within  each  State. 

"(2)  Regulations.— The  Secretary  shall  pre- 
scribe regulations  designed  to  prevent  an  insti- 
tution from  evading  the  application  to  that  in- 
stitution of  a  cohort  default  rate  through  the 
use  of  such  tneasures  as  branching,  cotisolida- 
tion.  change  of  ownership  or  control,  or  any 
similar  device. 

"(3)  Rate  establishment  and  correction.— 
The  Secretary  shall  establish  a  cohort  default 
rate  for  lenders,  holders,  and  guaranty  agencies 
(determined  consistent  with  section  435(m)),  ex- 
cept that  the  rate  for  lenders,  holders,  and  guar- 
anty agencies  shall  not  reflect  any  loans  issued 
in  accordance  with  section  428(j).  The  Secretary 
shall  allow  institutions,  lenders,  holders,  and 
guaranty  agencies  the  opportunity  to  correct 
such  cohort  default  rate  information. 
SBC.  4M.  KBFOm  TO  OUOIT  BVKMAVS  AND  IN- 

smvnoNS    of    mauER    edv- 

CATtON. 

Section  430A(f)  of  the  Act  (20  U.S.C.  I090a(f)) 
is  amended— 

(1)  by  striking  •'or"  at  the  end  of  paragraph 

(I): 

(2)  by  striking  paragraph  (2)  and  inserting  the 

following: 

••(2)  7  years  from  the  date  the  Secretary,  guar- 
anty agency,  eligible  lender,  or  subsequent  hold- 


er first  reported  the  account  to  the  consumer  re- 
porting agency:  or 

••(3)  in  the  case  of  a  borrower  who  reenters  re- 
payment after  defaulting  on  a  loan  arut  subse- 
qtiently  goes  into  default  on  such  loan,  7  years 
from  the  date  the  loan  entered  default  such  sub- 
sequent time.". 
SMC.  4U,  ADMoasntAwnt  movistoNS. 

(a)  authority  to  Regulate  Servicers.— 
Section  432(a)(1)  of  the  Act  (20  U.S.C.  1082)  is 
amended  by  inserting  before  the  semicolon  the 
following:  ".  including  regulations  applicable  to 
third  party  servicers  (including  regulations  con- 
cerning financial  responsibility  standards  for. 
and  the  assessment  of  liabilities  for  program  vio- 
lations against,  such  servicers)  to  establish  mini- 
mum standards  with  respect  to  sound  manage- 
ment and  accountability  of  programs  under  this 
part,  except  that  in  no  case  shall  damagea  be  as- 
sessed against  the  United  States  for  the  actions 
or  inactions  of  such  servicers". 

(b)  AGENCY  PROCEDURE. —Section  432  of  the 
Act  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  •'on  the 
record": 

(2)  in  subsection  (g)(1),  by  striking  "on  the 
record^'; 

(3)  in  subsection  (h)(2)(A),  by  striking  out 
"shall,  in  accordance  unth  sections  556  and  557 
of  title  5.  United  Stales  Code,"  in  the  first  sen- 
tence and  inserting  "shall":  and 

(4)  in  subsection  (h)(3)(A).  by  striking  out 
"shall,  in  accordance  with  sections  556  and  557 
of  tiUe  5.  United  StaUs  Code,"  in  the  first  sen- 
tence and  inserting  '•shall". 

(c)  Civil  penalties.— Section  432(g)  of  the 
Act  is  further  amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Limitations.— No  civil  penalty  may  be 
imposed  under  paragraph  (I)  of  this  subsection 
unless  the  Secretary  determines  that— 

••(A)  the  violation,  failure,  or  substantial  mis- 
representation referred  to  in  that  paragraph  re- 
sulted from  a  violation,  failure,  or  misrepresen- 
tation that  is  }natenal;  and 

"(B)  the  lender  or  guaranty  agency  knew  or 
should  have  known  that  its  actions  violated  or 
failed  to  carry  out  the  provisions  of  this  part  or 
the  regulations  thereunder."; 

(2)  in  paragraph  (3),  by  striking  "the  institu- 
tion of  an  action  under  that  paragraph"  and 
inserting  •'notification  by  the  Secretary  under 
that  paragraph":  and 

(3)  in  paragraph  (4)— 

(A)  by  inserting  ",  and  occurring  prior  lo  no- 
tification by  the  Secretary  under  that  para- 
graph." after  "guaranty  agency";  and 

(B)  by  striking  '•or  both,  and  the"  and  insert- 
ing 'or  both.  The". 

(d)  LSaT  AUTHORITY.— Section  432(h)  of  the 
Act  is  amended— 

(1)  in  paragraph  (2)(A),  by  striking  "The  Sec- 
retary" and  all  that  follows  through  "disquali- 
fication—" in  the  second  sentence  and  inserting 
the  following:  "The  Secretary  shall  uphold  the 
imposition  of  such  limitation,  suspension,  or  ter- 
mination in  the  student  loan  insurance  program 
of  each  of  the  guaranty  agencies  under  this 
part,  o?jd  shall  notify  such  guaranty  agencies  of 
such  sanction—"; 

(2)  in  paragraph  (2)(B).  by  striking  "disquali- 
fication" each  place  it  appears  and  inserting 
"sanction";  and 

(3)  by  redesignating  subparagraph  (B)  of 
paragraph  (2)  as  subparagraph  (C),  arul  by  in- 
serting after  subparagraph  (A)  the  following 
new  subparagraph: 

"(B)  The  Secretary's  review  under  this  para- 
graph of  the  limitation,  suspension,  or  termi- 
nation imposed  by  a  guaranty  agency  pursttant 
to  section  428(b)(l)(U)  shall  be  limited  to— 

"(i)  a  review  of  the  written  record  of  the  pro- 
ceedings in  which  the  guaranty  agency  imposed 
such  sanctions;  and 


"(ii)  a  determination  as  to  whether  the  guar- 
anty agency  complied  with  section  428(b)(l)(U) 
and  any  notice  and  hearing  requirements  pre- 
scribed in  regulations  of  the  Secretary  under 
this  part."; 

(4)  in  paragraph  (3)(A).  by  striking  out  "The 
Secretary"  and  all  that  follows  throudh  "dis- 
qualification—" in  the  second  sentence  and  in- 
serting the  following:  "The  Secretary  shall  up- 
hold the  imposition  of  such  limitation,  suspen- 
sion, or  termincUion  in  the  student  loan  insur- 
ance program  of  each  of  the  guaranty  agencies 
under  this  part,  and  shall  notify  such  guaranty 
agencies  of  such  sanctions—"; 

(5)  in  subsection  (h)(3)(B).  by  striking  "dis- 
qucUification"  each  place  such  term  appears  and 
inserting  •'sanction";  and 

(6)  by  redesignating  subparagraph  (B)  of  sv^ 
section  (h)(3)  as  subparagraph  (C)  of  such  sub- 
section, and  by  inserting  after  si^iparagraph  (A) 
the  following  new  subparagraph: 

"(B)  The  Secretary's  review  under  this  para- 
graph of  the  limitation,  suspension,  or  termi- 
nation imposed  by  a  guaranty  agency  pursuant 
to  section  428(b)(l)(T)  shall  be  limited  to— 

"(i)  a  review  of  the  written  record  of  the  pro- 
ceedings in  which  the  guaranty  agency  imposed 
such  sanctions:  and 

••(ii)  a  determination  as  to  whether  the  guar- 
antil  agency  complied  with  section  428(b)(l)(T) 
and  any  notice  and  hearing  requirements  pre- 
scribed in  regulations  of  the  Secretary  under 
this  part. ". 

(e)  ADDITIONAL  Legal  Powats  and  Respon- 
sibilities.—Section  432  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(k)  PROGRAM  OF  ASSISTANCE  FOR  BORROW- 
ERS.— 

"(1)  In  general.— The  Secretary  shall  under- 
take a  program  to  encourage  corporations  and 
other  private  and  public  employers,  including 
the  Federal  Government,  to  cusist  borrowers  in 
repaying  loans  received  under  this  title,  includ- 
ing promding  employers  with  options  for  payroll 
deduction  of  loan  payments  and  offering  loan 
repayment  7nalching  provisions  as  part  of  em- 
ployee benefit  packages. 

"(2)  PUBLICATION.— The  Secretary  shall  pub- 
licize models  for  providing  the  repayment  assist- 
ance described  in  paragraph  (I)  and  each  year 
select  entities  that  deserve  recognition,  through 
tneans  devised  by  the  Secretary,  for  the  develop- 
ment of  innovative  plans  for  providing  such  as- 
sistance to  employees. 

"(3)  Recommendation.— Within  1  year  after 
the  dau  of  enactment  of  the  Higher  Education 
Amendments  of  1992,  the  Secretary  shall  rec- 
ommend to  the  appropriate  committees  in  the 
Senate  and  House  of  Representatives  changes  to 
statutes  that  could  be  made  in  order  to  further 
encourage  such  efforts. 

••(I)    UNIFORM    administrative    AND    CLAIMS 

Procedures.— 

••(I)  IN  GENERAL.— The  Secretary  shall,  by  reg- 
ulation developed  in  consultation  with  guaranty 
agencies,  lenders,  institutions  of  higher  edu- 
cation, secondary  markets,  students,  third  party 
servicers  and  other  organizations  involved  in 
providing  loans  under  this  part,  prescribe  stand- 
ardized forms  and  procedures  regarding — 

•'(A)  origination  of  loans; 

••(B)  electronic  funds  transfer; 

"(C)  guaranty  of  loans; 

"(D)  deferments; 

"(E)  forbearance; 

"(F)  servicing; 

"(G)  claims  filing: 

"(H)  borrower  status  change:  and 

"(I)  cures. 

"(2)  Special  rules.— < A)  The  forms  and  pro- 
cedures described  in  paragraph  (I)  shall  include 
all  aspects  of  the  loan  process  as  such  process 
involves  eligible  lenders  and  guaranty  agencies 


and  shall  be  designed  to  minimize  administrative 
costs  and  burdens  (other  than  the  costs  and  bur- 
dens involved  in  the  transition  to  new  forms  and 
procedures)  involved  in  exchanges  of  data  to 
and  from  borrouyers.  schools,  lenders,  secondary 
markets,  and  the  Department. 

"(B)  Nothing  in  this  paragraph  shall  be  con- 
strued to  limit  the  development  of  electronic 
forms  and  procedures. 

"(3)      SIMPLIFICATION     REQUIREMENTS.— SuCh 

regulations  sPiall  include— 

••(A)  statuiardization  of  computer  formats, 
forma  design,  and  guaranty  agency  procedures 
relating  to  the  origiruition,  servicing,  and  collec- 
tion of  loans  made  under  this  part; 

"(B)  authorization  of  altemaU  nteans  of  doc- 
ument retention,  including  the  use  of  microfilm, 
microfiche,  laser  disc,  compact  disc,  and  other 
methods  allowing  the  production  of  a  factimae 
of  the  original  documents: 

"(C)  authorization  of  the  use  of  computer  or 
similar  electronic  methods  of  maintaining 
records  relating  to  the  performance  of  servicing, 
collection,  and  other  regulatory  requirements 
under  this  Act;  and 

"(D)  authorization  and  implementation  of 
electronic  data  linkages  for  the  exchange  of  in- 
formation to  and  from  lenders,  guarantors,  in- 
stitutions of  higher  education,  third  party 
servicers,  and  the  Department  of  Education  for 
student  status  confirmation  reports,  claim  filing, 
interest  arul  special  allowance  billing,  deferment 
processing,  and  all  other  administrative  steps  re- 
lating to  loans  made  pursuant  to  this  part 
where  using  electronic  data  linkage  is  feasible. 

••(4)      ADDITIONAL      RECOMMENDATIONS.— The 

Secretary  sliall  review  r^ndations  prescribed 
puTsuaiU  to  paragraph  (1)  and  seek  additiorud 
recommeruiations  from  guaranty  agencies,  lend- 
ers, institutions  of  higher  education,  students, 
secondary  markets,  third  party  servicers  attd 
other  organizations  involved  in  providing  loans 
under  this  part,  not  less  frequently  than  annu- 
ally, for  additional  methods  of  simplifying  and 
standardizing  the  administration  of  the  pro- 
grams authorized  by  this  part. 

••(m)  Common  Forms  and  Formats.— 

"(I)  common  guaranteed  student  loan  ap- 
plication form  and  promissory  note.— 

'•(A)  IN  GENERAL.— The  Secretary,  in  coopera- 
tion with  representatives  of  guaranty  agencies, 
eligible  lenders,  and  organizations  involvai  in 
student  financial  assistance,  shall  prescribe  a 
common  application  form  o»id  promissory  note 
to  be  used  for  applying  for  loans  under  part  B 
of  this  title. 

••(B)  Requirements.— The  form  prescribed  by 
the  Secretary  shall— 

"(i)  use  clear,  concise,  and  simple  language  to 
facilitate  understanding  of  loan  terms  arut  con- 
ditions by  applicants: 

••(ii)  be  formatted  to  require  the  applicant  to 
clearly  indicate  a  choice  of  lender;  and 

"(Hi)  permit,  to  the  mcuimum  extent  prac- 
ticable, appHcation  for  any  loan  under  part  B. 

••(C)  APPROVAL  OF  FORM.— The  Secretary 
shall  approve  a  form  for  use  not  later  than  360 
days  after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992. 

••(D)  SPECIAL  RULE.— Nothing  in  this  section 
Shan  be  construed  to  limit  the  development  of 
electronic  forms  and  procedures. 

••(2)  COMMON  DEFERMENT  FORM.— The  Sec- 
retary, in  cooperation  with  representatives  of 
guaranty  agencies,  institutions  of  higher  edu- 
cation, and  lenders  involved  in  loans  made 
under  part  B  of  this  titte,  shall  prescribe  a  com- 
mon deferment  reporting  form  to  be  used  for  the 
processing  of  deferments  of  loans  made  under 
this  title. 

"(3)  COMMON  REPORTING  FORMATS.— The  Sec- 
retary shall  promulgate  standards  intruding 
necessary  rules,  regulations  (including  the  defi- 
nitions of  all  relevant  terms),  and  procedures  so 
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as  to  require  all  lenders  and  guaranly  agencies 
to  report  information  on  all  aspects  of  loans 
made  under  this  part  in  uniform  formats,  so  as 
to  permit  the  direct  comparison  of  data  submit- 
ted by  individual  lenders,  servicers,  or  guaranty 
agencies. 

"(n)  Default  rsduction  Masacement.— 

"(I)  AUTHORIZATION.— There  are  authoriged 
to  be  appropriated  125,000,000  for  fiscal  year 
1993  and  each  of  the  four  succeeding  fiscal 
years,  for  the  Secretary  to  expend  for  default  re- 
duction rtuxnagement  activities  for  the  purposes 
of  establishing  a  performance  ineasure  that  will 
reduce  defaults  by  5  percent  relative  to  the  prior 
fiscal  year.  Such  funds  shall  be  in  addition  to, 
and  not  in  lieu  of,  other  appropriations  made 
for  such  purposes. 

"(2)  ALLOWABLE  ACTIVITIES.— Allowable  ac- 
tivities for  which  such  funds  shall  be  expended 
by  the  Secretary  shall  include  the  following:  (A) 
program  reviews:  (B)  audits;  (C)  debt  manage- 
ment programs:  (D)  training  activities:  and  (E) 
such  other  managetnent  improvement  activities 
approved  by  the  Secretary. 

"(3)  Plan  for  use  required.— The  Secretary 
shall  submit  a  plan,  for  inclusion  in  the  mate- 
rials accompanying  the  President's  budget  each 
fiscal  year,  detailing  the  expenditure  of  funds 
authorized  by  this  section  to  accomplish  the  5 
percent  reduction  in  defaults.  At  the  conclusion 
of  the  fiscal  year,  the  Secretary  shall  report  the 
Secretary's  findings  and  activities  concerning 
the  expenditure  of  funds  and  whether  the  per- 
formance measure  was  met.  If  the  performance 
tneasure  was  not  met,  the  Secretary  shall  report 
the  following: 

"(A)  why  the  goal  urns  not  met,  including  an 
indication  of  any  managerial  deficiencies  or  of 
any  legal  obstacles: 

"(B)  plans  and  a  schedule  for  achieving  the 
established  performance  goal: 

"(C)  recoirunended  legislative  or  regulatory 
changes  necessary  to  achieve  the  goal:  and 

"(D)  if  the  performance  standard  or  goal  is 
impractical  or  infeasible,  why  that  is  the  case 
and  what  action  is  recotmnended,  including 
whether  the  goal  should  be  changed  or  the  pro- 
gram altered  or  eliminated. 
This  report  shall  be  submitted  to  the  Appropria- 
tions Committees  of  the  House  of  Representa- 
tives and  the  Senate  and  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  iMbor  and  Human 
Resources  of  the  Senate. 

"(0)  CONSEQUENCES  OF  GUARANTY  AOBNCY  IN- 

SOLVENCY.—ln  the  event  that  the  Secretary  has 
determined  that  a  guaranty  agency  is  unable  to 
meet  its  insurance  obligations  under  this  part, 
the  holder  of  loans  insured  by  the  guaranty 
agency  may  submit  insurance  claims  directly  to 
the  Secretary  and  the  Secretary  shall  pay  to  the 
holder  the  full  insurance  obligation  of  the  guar- 
anty agency,  in  accordance  with  insurance  re- 
quirements no  more  stringent  than  those  of  the 
guaranty  agency.  Such  arrangements  shall  con- 
tinue until  the  Secretary  is  satisfied  that  the  in- 
surance obligations  have  been  transferred  to  an- 
other guarantor  who  can  meet  those  obligations 
or  a  successor  unll  assume  the  outstanding  in- 
surance obligations. 

"(p)  Reporting  requirement.- All  officers 
and  directors,  and  those  employees  and  paid 
consultants  of  eligible  institutions,  eligible  lend- 
ers, guaranty  agencies,  loan  servicing  agencies, 
accrediting  agencies  or  associations.  State  li- 
censing agencies  or  boards.  State  postsecondary 
reviewing  entities  designated  under  subpart  I  of 
part  H,  and  entities  acting  as  secondary  markets 
(including  the  Student  Loan  Marketing  Associa- 
tion), who  are  engaged  in  making  decisions  as 
to  the  administration  of  any  program  or  funds 
under  this  title  or  as  to  the  eligibility  of  any  en- 
tity or  individual  to  participate  under  this  title, 
shall  report  to  the  Secretary,  in  such  manner 


artd  at  such  time  as  the  Secretary  shall  require, 
on  any  financial  interest  which  such  individual 
may  hold  in  any  other  entity  participating  in 
any  program  assisted  under  this  title.". 

SmC.  4M.  SrVDKNT  LOAM  tnFOMHAnON  BT  KU- 

WBLMUomns. 

(a)  Required  Disclosure  Before  Disburse- 
MKNT.—Section  433(a)  of  the  Act  (20  U.S.C.  1083) 
isatnended 

(1)  by  redesignating  paragraphs  (1)  through 
(13)  as  paragraphs  (2)  through  (14),  respectively; 
atul 

(2)  by  inserting  before  paragraph  (2)  (as  redes- 
U/TMted  in  subparagraph  (A))  the  following  new 
paragraph: 

"(I)  a  statement  prominently  and  clearly  dis- 
played and  in  bold  print  that  the  borrower  is  re- 
ceiving a  loan  that  must  t>e  repaid:  "■ 

(b)  Required  Disclosure  Before  Repay- 
ment.—Section  433(b)  of  the  Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (I),  by 
striking  the  secoiui  sentence  and  inserting  the 
following:  "For  any  loan  made,  insured,  or 
guaranteed  under  this  part,  other  than  a  loan 
made  under  section  429B  or  42SC,  such  disclo- 
sure required  by  this  subsection  shall  be  made 
not  less  than  60  days  nor  more  than  240  days  t>e- 
fore  the  first  payment  on  the  loan  is  due  from 
the  borroxoer.";  and 

(2)  in  paragraph  (8),  by  inserting  "except  as 
provided  in  subsection  (e),"  t>efore  "the  pro- 
jected". 

(c)  Special  rules.— Section  433  of  the  Act  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(e)  Special  Disclosure  Rules  on  SLS 
Loans  and  PLUS  Loans  and  Unsubsidized 
Loans.— Loans  made  under  section  429A,  423B, 
and  429H  shall  not  be  subject  to  the  disclosure 
of  projected  monthly  paytnent  amounts  required 
under  subsection  (b)(8)  if  the  lender,  in  lieu  of 
such  disclosure,  provides  the  borrower  with  sam- 
ple projections  of  monthly  repayment  amounts 
assuming  different  levels  of  borrowing  and  in- 
terest accruals  resulting  from  capitalization  of 
interest  while  the  borrower  is  in  school.  Such 
sample  projections  shall  disclose  the  cost  to  the 
student  of  capitalizing — 

"(1)  principal  and  interest:  and 

"(2)  interest  only.". 
SEC.  4n.  DKntanoNS  for  student  loan  in- 

aVMANCE  FROGKAM. 

(a)  Eligible  Institution.— Section  435(a)  of 
the  Act  (20  U.S.C.  1085)  is  amended— 

(1)  by  striking  paragraphs  (I)  and  (2)  and  in- 
serting the  following: 

"(1)  In  OBNBRAL.—Except  as  provided  in  para- 
graph (2),  the  term  'eligible  institution'  means 
an  institution  of  higher  education,  as  defined  in 
section  481.  except  that,  for  the  purposes  of  sec- 
tions 427(a)(2)(C)(i)  and  428(b)(l)(M)(i).  an  eligi- 
ble institution  includes  any  institution  that  is 
within  this  definition  without  regard  to  whether 
such  institution  is  participating  in  any  program 
under  this  title  and  includes  any  inslitutio/i  in- 
eligible for  participation  in  any  program  under 
this  part  pursuant  to  paragraph  (2)  of  this  sub- 
section."; 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(3)  in  paragraph  (2)(B)  (as  redesignated)— 

(A)  in  clause  (i),  by  striking  "and"  at  the  end 
thereof: 

(B)  in  clause  (ii),  by  striking  "any  succeeding 
fiscal  year."  and  inserting  "fiscal  year  1993: 
and";  and 

(C)  by  inserting  at  the  end  the  following  new 
clause: 

"(iii)  25  percent  for  any  succeeding  fiscal 
year.". 

(b)  Repeal  of  Separate  Definition  of  Insti- 
tution OF  Higher  Education.— 

(I)  Amendment.— Subsection  (b)  of  section  435 
of  the  Act  is  repealed. 


(2)  Reference.— With  respect  to  reference  in 
any  other  provision  of  law  to  the  definitton  of 
institution  of  higher  atucation  contained  in  sec- 
tion 435(b)  of  the  Act,  such  provision  shall  be 
deemed  to  refer  to  section  481(a)  of  the  Act. 

(c)  REPEAL  OF  Definition  of  Vocational 
School.— Subsection  (c)  of  section  435  of  the 
Act  is  repealed. 

(d)  ELIGIBLE  Lender.— Section  435(d)  of  the 
Act  is  amended— 

(1)  in  paragraph  (1)(A)— 

(A)  in  the  matter  preceding  clause  (i),  by 
striking  "a  trust  com$)any,":  and 

(B)  in  clause  (ii)— 

(i)  by  inserting  at  the  end  of  subclause  (I)  the 
following:  "or  a  bank  which  is  subject  to  exam- 
ination and  supervision  by  an  agency  of  the 
United  States,  makes  student  loans  as  a  trustee 
pursuant  to  an  express  trust,  operated  as  a 
lender  under  this  part  prior  to  January  I,  1975, 
and  which  meets  the  requirements  of  this  provi- 
sion prior  to  the  enactment  of  the  Higher  Edu- 
cation Amendments  of  1992,  or";  and 

(ii)  by  striking  ",  or  (III)"  and  all  that  follows 
through  "January  1,  1981;"  artd  inserting  a 
semicolon;  arut 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (C),  by  striking  "institu- 
tions; and"  and  inserting  "irutttution;"; 

(B)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  shall  not  have  a  cohort  default  rate  (as 
defined  in  section  435(m))  greater  than  15  per- 
cent; and 

"(F)  shall  use  the  proceeds  from  special  allow- 
ance payments  and  interest  payments  from  bor- 
rowers for  need-based  grant  programs,  except 
for  reasonable  reimbursement  for  direct  adminis- 
trative expenses;". 

(e)  Due  Diligence.— Section  435(f)  of  the  Act 
is  amended  by  inserting  "servicing  and"  before 
"collection  practices". 

(f)  REPEAL  OF  additional  DEFINITIONS.— Sec- 
tion 435  of  the  Act  is  further  amended  by  strik- 
ing subsections  (g),  (h),  and  (n). 

(g)  DEFINITION  OF  COHORT  DEFAULT  RATE.— 

Section  435(m)  of  the  Act  is  atnended  to  read  as 
follows: 

"(m)  COHORT  DEFAULT  RATE.— 

'  (1)  In  general.— (A)  Except  as  provided  in 
paragraph  (2),  the  lertn  'cohort  default  rale' 
means,  for  any  fiscal  year  in  which  30  or  more 
current  and  former  students  at  the  institution 
enter  repayment  on  loans  under  section  428  or 
428A  received  for  attendance  at  the  institution, 
the  percentage  of  those  current  and  former  stu- 
dents who  enter  repayment  on  such  loans  re- 
ceived for  attendance  at  that  institution  in  that 
fiscal  year  who  default  before  the  end  of  the  fol- 
lowing fiscal  year. 

"(B)  In  determining  the  number  of  students 
who  default  before  the  end  of  such  fiscal  year, 
the  Secretary  shall  include  only  loans  for  which 
the  Secretary  or  a  guaranty  agency  has  paid 
claims  for  insurance,  and.  in  calculating  the  co- 
hort default  rate,  exclude  any  loans  which,  due 
to  improper  servicing  or  collection,  would  result 
in  an  inaccurate  or  incomplete  calculation  of 
the  cohort  default  rate. 

"(C)  For  any  fiscal  year  in  which  fewer  than 
30  of  the  institution's  current  and  former  stu- 
dents enter  repayment,  the  term  'cohort  default 
rate'  means  the  percentage  of  such  current  arut 
former  students  who  entered  repayment  on  such 
loans  in_  any  of  the  three  most  recent  fiscal 
years,  who  default  before  the  end  of  the  fiscal 
year  immediately  following  the  year  in  which 
they  entered  repayment. 

"(2)  Special  rules.— (A)  In  the  case  of  a  stu- 
dent who  has  attended  and  borrouied  at  more 
than  one  school,  the  student  (and  such  stu- 
dent's subsequent  repayment  or  defatilt)  is  at- 


tributed to  each  school  for  attendance  at  which 
the  student  received  a  loan  that  entered  repay- 
ment in  the  fiscal  year. 

"(B)  A  loan  on  which  a  payment  is  made  by 
the  school,  such  school's  owner,  agent,  contrac- 
tor, employee,  or  any  other  entity  or  individual 
affiliated  with  such  school,  in  order  to  avoid  de- 
fault by  the  borrower,  is  considered  as  in  de- 
fault for  purposes  of  this  siUiaection. 

"(C)  Any  loan  which  has  been  rehabilitated 
before  the  end  of  such  following  fiscal  year  is 
not  considered  as  in  default  for  the  purposes  of 
this  subsection. 

"(D)  For  the  purposes  of  tMs  subsection,  a 
loan  made  in  accordance  with  section  428 A  shall 
not  be  considered  to  enter  repayment  until  after 
the  borrower  has  ceased  to  be  enrolled  in  a 
course  of  study  leading  to  a  degree  or  certificate 
at  an  ^igible  institution  on  at  least  a  half-time 
basis  (as  determined  by  the  institution)  and 
ceased  to  be  in  a  period  of  forbeararux  based  on 
such  enrollment.  Each  eligible  lender  of  a  loan 
made  under  section  428 A  shall  provide  the  guar- 
anty agency  with  the  information  necessary  to 
determine  when  the  loan  entered  repayment  for 
purposes  of  this  subsection,  and  the  guaranty 
agency  shall  provide  such  informcUion  to  the 
Secretary. 

"(3)  Regulations  to  prevent  evasions.— 
The  Secretary  shall  prescribe  regulations  de- 
signed to  prevent  an  institution  from  evading 
the  application  to  that  institution  of  a  default 
rate  determination  under  this  subsection 
through  the  use  of  such  measures  cu  branching, 
consolidation,  change  of  ownership  or  control, 
or  any  similar  device.". 

SEC  401  KEPAnaCNTS  EV  SECiatTAEr. 

Section  437  of  the  Act  (20  U.S.C.  1087)  is 
amended  to  read  as  follows: 

"repayment  by  THE  SECRETARY  OF  LOANS  OF 
BANKRUPT,  DECEASED,  OR  DISABLED  BORROW- 
ERS; TREATMENT  OF  BORROWERS  ATTENDING 
CLOSED  SCHOOLS  OR  FALSELY  CERTIFIED  AS  EL- 
IGIBLE TO  BORROW 

"Sec.  437.  (a)  Repayment  in  full  for  Death 
AND  Disability.— If  a  student  borrower  who  has 
received  a  loan  described  i7i  subparagraph  (A) 
or  (B)  of  section  428(a)(1)  dies  or  becomes  perma- 
nently and  totally  disabled  (as  determined  in 
accordance  with  regulations  of  the  Secretary), 
then  the  Secretary  shall  discharge  the  borrow- 
er's liability  on  the  loan  by  repaying  the 
atnount  owed  on  the  loan. 

"(b)  Repayment  of  Amount  Subject  to 
Bankruptcy  Action.— If  the  collection  of  a 
loan  described  in  subparagraph  (A)  or  (B)  of 
section  428(a)(1)  or  sections  428A,  428B,  428C,  or 
428H  is  stayed  in  any  action  under  title  11, 
United  States  Code,  the  Secretary  shall  repay 
the  unpaid  balance  of  principal  arul  interest 
owed  on  the  loan. 

"(C)  DISCHARGE.- 

"(1)  IN  GENERAL.— If  a  Student  borrower  who 
received,  on  or  after  January  1,  1986,  a  loan 
made,  insured,  or  guaranteed  under  this  part  is 
unable  to  complete  the  program  in  which  the 
borrower  is  enrolled  due  to  the  closure  of  the  in- 
stitution or  if  such  student's  eligibility  to  borrow 
under  this  part  was  falsely  certified  by  the  eligi- 
ble institution,  then  the  Secretary  shall  dis- 
charge the  borrower's  liability  on  the  loan  (in- 
cluding interest  and  collection  fees)  by  repaying 
the  arrwunt  owed  on  the  loan  and  shall  subse- 
quently pursue  any  claim  available  to  such  bor- 
rower against  the  institution  and  its  affiliates 
and  principals  or  settle  the  loan  obligation  pur- 
suant to  the  financial  responsibility  authority 
under  subpart  3  of  part  H. 

"(2)  ASSIGNMENT.— A  borrower  whose  loan  has 
been  discharged  pursuant  to  this  subsection 
shall  be  deemed  to  have  assigned  to  the  United 
States  the  right  to  a  loan  refund  up  to  the 
amount  discharged  against  the  institution  and 
its  affiliates  and  principals. 


"(3)  ELIGIBILITY  for  ADDITIONAL  ASSIST- 
ANCE.—The  period  of  a  student's  attendance  at 
an  institution  at  which  the  student  was  unable 
to  complete  a  course  of  study  due  to  the  closing 
of  the  institution  shall  not  be  considered  for 
purposes  of  calculating  the  student's  period  of 
eligibility  for  additUmal  assistarux  under  this 
title. 

"(4)  SPECIAL  RULE.— A  borrower  whose  loan 
has  been  discharged  pursuant  to  this  subsection 
shall  not  be  precluded  from  receiving  additional 
grants,  loans,  or  xoork  assistance  under  this  title 
for  which  the  borrower  would  be  otherwise  eligi- 
ble (but  for  the  default  on  such  discharged 
loan). 

"(5)  Reporting.— The  Secretary  shall  report 
to  credit  bureaus  with  respect  to  loans  which 
have  been  discharged  pursuant  to  this  sub- 
section. 

"(d)  REPAYMENT  OF  LOANS  TO  PARSSTS.—lf  a 

Student  on  whose  behalf  a  parent  has  received  a 
loan  described  in  section  428B  dies,  then  the 
Secretary  shall  discharge  the  borrower's  litU)ility 
on  the  loan  by  repaying  the  amount  owed  on 
the  loan.". 

SBC.  <Ml  OSBT  MiUVitaOfBVr  OPITONS. 

Part  B  of  title  IV  of  the  Act  is  amended  by  in- 
serting after  section  437  the  following  new  sec- 
tion: 

"DEBT  MANAGEMENT  OPTIONS 
"SEC.    437A.    (a)    PROGRAM    AUTHORITY.— For 

the  purpose  of  offering  additional  debt  manage- 
ment options,  the  Secretary  is  authorized,  to  the 
extent  of  funds  appropriated  under  subsection 
(d)- 

"(1)  to  acquire  from  eligible  holders  the  notes 
of  borrowers  under  this  part  (other  than  section 
428B)  who  are  considered  to  be  at  high  risk  of 
default  and  who  submit  a  reqxiest  to  the  Sec- 
retary for  an  alternative  repaytnent  option; 

"(2)  to  offer  such  borrowers  one  or  more  alter- 
native repayment  options,  which  may  include 
graduated  or  extended  repayment  and  which 
shall,  subject  to  subsection  (b)(2),  include  an  in- 
come contingent  repayment  option  established 
in  accordance  with  subsection  (b);  arui 

"(3)  to  enter  into  contracts  or  other  agree- 
ments with  private  firms  or  other  agencies  of  the 
Government  as  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(b)  Income  contingent  Repayment  Op- 
tion.— 

"(1)  Regulations.— For  the  purposes  of  sub- 
section (a)(2),  the  Secretary  shall,  by  regulation, 
establish  the  terms  and  conditions  for  an  incotne 
contingent  repayment  option.  Such  regulations 
shall  specify  the  schedules  under  which  income 
will  be  assessed  for  repayment  of  loans,  shall 
permit  the  discharge  of  the  rertuiining  obligation 
on  the  loan  not  later  than  25  years  after  the 
commencetnent  of  income  contingent  repayment, 
and  may  provide  for  the  potential  collection  of 
amounts  in  excess  of  the  principal  and  interest 
owed  on  the  original  loan  or  loans. 

"(2)  Collection  mechanism  determination 
REQUIRED. — Such  regulations  shall  not  be  effec- 
tive unless  the  Secretary  publishes  a  finding 
that— 

"(A)  the  Secretary  has,  pursuant  to  sub- 
section (a)(3),  established  a  collection  mecha- 
nism that  will  provide  a  high  degree  of  certainty 
that  collections  will  be  made  in  accordance  with 
the  repayment  option  established  under  para- 
graph (1);  and 

"(B)  the  use  of  such  repayment  option  and 
collection  mechanism  will  result  in  an  increase 
in  the  net  amount  the  Govemtnent  will  collect. 

"(c)  Determinations  of  High  Risk  of  de- 
fault.—In  making  determinations  under  sub- 
section (a)(1),  the  Secretary  shall— 

"(1)  consider  the  ratio  of  part  B  debt  repay- 
ment to  income;  or 

"(2)  establish,  by  regulation,  such  other  indi- 
cators of  high  risk  as  the  Secretary  considers 
appropriate 


"(d)  LOAN  LIMITATION.— Not  more  than 
S200,000,000  may  be  used  to  acquire  loans  under 
this  section  in  any  fiscal  year. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
otU  this  section  such  sums  as  may  be  necessary 
for  fiscal  year  1994  and  for  each  of  the  4  suc- 
ceeding fiscal  years. ". 
SIC.  4MI  VmOALALUmA/KKS. 

(a)  Special  allowance.— Section  43a(b)(2)  of 
the  Act  is  amended — 

(1)  in  subparagraph  (A)(iii),  by  striking  "3.25" 
and  inserting  "3.10"; 

(2)  by  adding  at  the  end  of  sutfparagraph  (A) 
the  foUovAng  new  sentence:  "If  such  computa- 
tion produces  a  number  less  than  zero,  such 
loans  shall  be  subject  to  section  427 A(e).  "; 

(3)  in  subparagraph  (B)(i),  by  striking  "3.25" 
and  inserting  "3.10";  and 

(4)  by  striking  division  (U)  of  subparagraph 
(B)  arul  inserting  the  following: 

"(ii)  The  quarterly  rate  of  the  special  allow- 
ance set  uruier  division  (i)  of  this  subparagraph 
shall  not  be  less  than  9  J  percent  minus  the  ap- 
plicable interest  rate  on  such  loans,  divided  by 
4."; 

(5)  in  subparagraph  (C) — 

(A)  by  inserting  "before  October  1,  1992," 
after  "made"; 

(B)  by  inserting  "(i)"  before  "In";  atul 

(C)  by  adding  at  the  end  the  follounng  new 
clause: 

"(ii)  In  the  case  of  loans  disbursed  on  or  after 
October  1,  1992,  pursuant  to  section  428A  or 
428B  for  which  the  interest  rate  is  determined 
under  section  427A(c)(4),  a  special  allovmrux 
shall  not  be  paid  unless  the  rate  determined  for 
any  12-month  period  under  section  427A(cX4)iB) 
exceeds— 

"(I)  11  percent  in  the  case  of  a  loan  under  sec- 
tion 428A;  or 

"(II)  10  percent  in  the  case  of  a  loan  under 
section  428B."; 

(6)  in  subparagraph  (D)(i),  by  striking  "3.25" 
and  inserting  "3.10". 

(b)  Special  allowance  Permitted  on 
Unsubsidized  loans.— Section  438(b)(5)(A)(ii) 
of  the  Act  is  amended  by  inserting  "428H,"  after 

•428C,". 

(c)  Special  rule.— Section  438(b)(5)  is  amerul- 
ed  by  adding  at  the  end  thereof  the  following 
flush  sentence: 

"As  used  in  this  section,  the  term  'eligible  loan' 
includes  all  loans  subject  to  section  4281.". 

(d)  Origination  Fees.— Section  438(c)  is 
atnended— 

(1)  in  paragraph  (2),  by  striking  "With"  and 
inserting  "Subject  to  paragraph  (6)  of  this  sub- 
section, with":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  SLS  AND  plus  loans.— With  respect  to 
any  loans  made  under  section  428 A  or  428 B  on 
or  after  October  1,  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrouter  an 
origiruition  fee  of  5  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  proportion- 
ately from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  jnior  to  payments  to  the  bor- 
rower. 

"(7)  Distribution  op  origination  fees.— All 
origination  fees  collected  pursuant  to  this  sec- 
tion on  loans  authorized  under  section  428A  or 
428B  shall  be  paid  to  the  Secretary  by  the  lender 
and  deposited  in  the  fund  authorized  under  sec- 
tion 431  of  this  part. ". 

(e)  Discounting.— Section  438(d)(2)(C)  of  the 
Act  is  amended  by  striking  "or  discount". 

SEC.  4»t.  SrODSNT  LOAN  HAMMKnNG  ASaOOA^ 

noN. 

(a)  BOARD  OF  Directors.— Subsection  (c)  of 
section  439  of  the  Act  (20  U.S.C.  l087-2(c))  is 
amended  to  read  as  follows: 

"(c)  Board  of  Directors.— 
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"(I)  COMPOSITION  op  BOARD;  CHAIRMAN.— (A) 

The  Association  shall  have  a  Board  of  Directors 
which  shall  consist  of  21  persons,  7  of  whom 
shall  be  appointed  by  the  President  and  shall  be 
representative  of  the  general  public.  The  re- 
maining 14  directors  shall  be  elected  by  the  com- 
mon stockholders  of  the  Association  entitled  to 
vote  pursuant  to  subsection  (f).  Commencing 
unth  the  annual  shareholders  meeting  to  be  held 
in  1993— 

••(i)  7  of  the  elected  directors  shall  be  affili- 
ated vrith  an  eligible  institution:  and 

■•(ii)  7  of  the  elected  directors  shall  be  affili- 
ated unth  an  eligible  lender. 

"(B)  The  President  shall  designate  1  of  the  di- 
rectors to  serve  as  Chairman. 

"(2)  Terms  of  appointsd  and  elected  mem- 
bers.—The  directors  appointed  by  the  President 
shall  serve  at  the  pleasure  of  the  President  and 
until  their  successors  have  been  appointed  and 
have  qualified.  The  remaining  directors  shall 
each  be  elected  for  a  term  ending  on  the  date  of 
the  next  annual  meeting  of  the  common  stock- 
holders of  the  Association,  and  shall  serve  until 
their  successors  have  been  elected  and  have 
qualified.  Any  appointive  seat  on  the  Board 
which  becomes  vacant  shall  be  filled  by  appoint- 
ment of  the  President.  Any  elective  seat  on  the 
Board  which  becotnes  vacant  after  the  annual 
election  of  the  directors  shall  be  filled  by  the 
Board,  but  only  for  the  unexpired  portion  of  the 
term. 

••(3)  Apfiliated  members.— For  the  purpose 
of  this  subsection,  the  references  to  a  director 
'affiliated  with  the  eligible  institution'  or  a  di- 
rector affiliated  with  an  eligible  lender'  means 
an  individual  who  is,  or  within  5  years  of  elec- 
tion to  the  Board  has  been,  an  employee,  officer, 
director,  or  similar  official  of— 

"(A)  an  eligible  institution  or  an  eligible  lend- 
er: 

"(B)  an  association  whose  members  consist 
primarily  of  eligible  institutions  or  eligible  lend- 
ers: or 

"(C)  a  State  agency,  authority,  instrumental- 
ity, commission,  or  similar  institution,  the  pri- 
mary purpose  of  which  relates  to  educational 
matters  or  banking  matters. 

"(4)  Meetings  and  functions  op  the 
BOARD.— The  Board  of  Directors  shall  tneet  at 
the  call  of  its  Chairman,  but  at  least  semiannu- 
ally. The  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations  of  the 
Association.  The  Chairman  of  the  Board  shall, 
with  the  approval  of  the  Board,  select,  appoint, 
and  compensate  qualified  persons  to  fill  the  of- 
fices as  >nay  be  provided  for  in  the  bylaws,  with 
such  functions,  powers,  and  duties  as  may  be 
prescribed  by  the  bylaws  or  by  the  Boaid  of  Di- 
rectors, and  such  persons  shall  be  the  officers  of 
the  AssoctatioH  and  shall  discharge  all  such 
functions,  powers,  and  duties.". 

(b)  Authority  of  Association.— Subpara- 
graph (C)  of  section  439(d)(1)  of  the  Act  is 
atnended  to  read  as  follows: 

"(C)  to  buy,  sell,  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  issued  for  the 
purpose  of  finaiicing  or  refinancing  the  con- 
struction, reconstruction,  renovation,  improve- 
ment, or  purchase  at  institutions  of  higher  edu- 
cation of  any  of  the  following  facilities  (includ- 
ing the  underlying  property)  and  materials  at 
an  eligible  institution  of  higher  education: 

"(i)  educational  and  training  facilities: 

"(ii)  housing  for  studetits  and  faculties: 

"(Hi)  library  facilities,  including  the  acquisi- 
tion of  library  inaterials  at  institutions  of  higher 
education:  and 

"(iv)  related  equipment,  instrumentation,  and 
furnishings  for  facilities  and  materials  described 
in  clause  (i)  or  (Hi): 

except  that  not  more  than  15  percent  of  the 
value  of  transactions  entered  into  under  this 
subparagraph  shall  involve  transactions  of  the 
type  described  in  clause  (ii):". 


(c)  Restrictions  on  Activities.— Section 
439(d)(5)  of  the  Act  is  amended  by  striking 
"third  highest  rating"  and  inserting  "second 
highest  rating". 

(d)  Stock  op  association.— Subsection  (f)  of 
section  439  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(f)  Stock  op  the  association.— 

"(1)  Voting  common  stock.— The  Association 
shall  have  voting  common  stock  having  such  par 
value  as  may  be  fixed  by  its  Board  of  Directors 
from  time  to  time.  Each  share  of  voting  common 
stock  shall  be  entitled  to  one  vote  with  rights  of 
cumulative  voting  at  all  elections  of  directors. 

"(2)  Number  of  shares:  transferability.- 
The  maximum  number  of  shares  of  voting  com- 
mon stock  that  the  Association  may  issue  and 
have  outstanding  at  any  one  time  shall  be  fixed 
by  the  Board  of  Directors  from  time  to  time.  Any 
voting  common  stock  issued  shall  be  fully  trans- 
ferable, except  that,  as  to  the  Association,  it 
shall  be  transferred  only  on  the  books  of  the  As- 
sociation. 

"(3)  Dividends.— To  the  extent  that  net  in- 
come is  earned  and  realized,  subject  to  sub- 
section (g)(2),  dividends  may  be  declared  on  vot- 
ing common  stock  by  the  Board  of  Directors. 
Such  dividends  as  may  be  declared  by  the  Board 
of  Directors  shall  be  paid  to  the  holders  of  out- 
standing shares  of  voting  common  stock,  except 
that  no  such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for  re- 
demption past  the  effective  date  of  such  call. 

"(4)      SINGLE     CLASS     OF      VOTING      COMMON 

STOCK.— As  of  the  effective  date  of  the  Higher 
Education  Amendments  of  1992,  all  of  the  pre- 
viously authorized  shares  of  voting  common 
stock  and  nonvoting  common  stock  of  the  Asso- 
ciation shall  be  converted  to  shares  of  a  single 
class  of  voting  common  stock  on  a  share-for- 
share  basis,  without  any  further  action  on  the 
part  of  the  Association  or  any  holder.  Each  out- 
standing certificate  for  voting  or  nonvoting  com- 
mon stock  shall  evidence  ownership  of  the  same 
number  of  shares  of  voting  stock  into  which  it  is 
converted.  All  preexisting  rights  and  obligations 
with  respect  to  any  class  of  common  stock  of  the 
Association  shall  be  deemed  to  be  rights  and  ob- 
ligations with  respect  to  such  converted 
shares.". 

(e)  Safety  and  soundness  of  Association.— 
Section  439  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  Safety  and  Soundness  of  associa- 
tion.— 

"(1)  Reports  by  the  association.— The  Asso- 
ciation shall  promptly  furnish  to  the  Secretary 
of  Education  and  Secretary  of  the  Treasury  cop- 
ies of  all— 

"(A)  periodic  financial  reports  publicly  dis- 
tributed by  the  Association:  and 

"(B)  reports  concerning  the  Association  that 
are  received  by  the  Association  and  prepared  by 
nationally  recognized  statistical  rating  organi- 
zations. 

"(2)  Audit  by  secretary  of  the  treasup.y.- 
(A)  The  Secretary  of  the  Treasury  may— 

"(i)  appoint  auditors  to  conduct  audits  of  the 
Association  from  time  to  time  to  determine  the 
condition  of  the  Association  for  the  purpose  of 
assessing  its  financial  safety  and  soundness: 
and 

'"(ii)  enter  into  contracts  to  obtain  the  services 
of  such  technical  experts  as  the  Secretary  of  the 
Treasury  determines  necessary  and  appropriate 
to  provide  technical  assistance  to  any  auditor 
appointed  under  this  paragraph. 

"(B)  Each  auditor  appointed  under  this  para- 
graph shall  conduct  an  audit  of  the  Association 
to  the  extent  requested  by  the  Secretary  of  the 
Treasury  and  shall  prepare  and  submit  a  report 
to  the  Secretary  of  the  Treasury  concerning  the 
results  of  such  audit.  A  copy  of  such  report 
shall  be  furnished  to  the  Association  and  the 


Secretary  of  Education  on  the  date  on  which  it 
is  delivered  to  the  Secretary  of  the  Treasury. 

"(C)  The  Association  shall  provide  full  and 
prompt  access  to  the  Secretary  of  the  Treasury 
to  iU  books  and  records  and  other  information 
requested  by  the  Secretary  of  the  Treasury. 

"(3)  MONITORINO  OP  SAFETY  AND  SOUND- 
NESS.—The  Secretary  of  the  Treasury  shall  con- 
duct such  studies  as  may  be  necemry  to  mon- 
itor the  financial  safety  and  soundness  of  the 
Association.  In  the  event  that  the  Secretary  of 
the  Treasury  determines  that  the  firusncial  safe- 
ty and  soundness  of  the  Association  is  at  risk, 
the  Secretary  of  the  Treasury  shall  inform  tfie 
Ctiairman  arul  ranking  minority  member  of  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  and  the 
Secretary  of  Education  of  such  determttuition 
and  identify  any  corrective  actions  that  shotdd 
be  taken  to  ensure  the  safety  and  soundness  of 
the  Association. 

"(4)  CAPITAL  STANDARD.— If  the  Capital  ratio 
is  less  than  2  percent  and  is  greater  than  or 
equal  to  1.75  percent  at  the  end  of  the  Associa- 
tion 's  most  recent  calendar  quarter  the  Associa- 
tion shall,  within  60  days  of  such  occurrence, 
submit  to  the  Secretary  of  the  Treasury  a  cap- 
ital restoration  plan,  in  reasonable  detail,  that 
the  Association  believes  is  adequate  to  cause  the 
capital  ratio  to  equal  or  exceed  2  percent  within 
36  months. 

"(5)  Capital  restoration  plan.— 

"(a)  submission,  approval,  and  implembn- 
TATION.—The  Secretary  of  the  Treasury  and  the 
Association  shall  consult  uHth  respect  to  any 
capital  restoration  plan  submitted  pursuant  to 
paragraph  (4)  and  the  Secretary  of  the  Treasury 
shall  approve  such  plan  (or  a  modification 
thereof  accepted  by  the  Association)  or  dis- 
approve such  plan  idlhin  30  days  after  such 
plan  is  first  submitted  to  the  Secretary  of  the 
Treasury  by  the  Association,  unless  the  Associa- 
tion and  Secretary  of  the  Treasury  mutually 
agree  to  a  longer  consideration  period.  If  the 
Secretary  of  the  Treasury  approves  a  capital 
restoration  plan  (including  a  modification  of  a 
plan  accepted  by  the  Association),  the  Associa- 
tion shall  forthwith  proceed  with  diligence  to 
impletnent  such  plan  to  the  best  of  its  ability. 

"(B)  DISAPPROVAL.— If  the  Secretary  of  the 
Treasury  does  not  approve  a  capital  restoration 
plan  as  provided  in  subparagraph  (A),  then  not 
later  than  the  earlier  of  the  date  the  Secretary 
of  the  Treasury  disapproves  of  such  plan  by 
written  notice  to  the  Association  or  the  expira- 
tion of  the  30-day  consideration  period  referred 
to  in  subparagraph  (A)  (as  such  period  may 
have  been  extended  by  mutual  agreement),  the 
Secretary  of  the  Treasury  shall  submit  the  Asso- 
ciation's capital  restoration  plan,  in  the  form 
most  recently  proposed  to  the  Secretary  of  the 
Treasury  by  the  Association,  together  with  a  re- 
port on  the  Secretary  of  the  Treasury 's  reasons 
for  disapproval  of  such  plan  and  an  alternative 
capital  restoration  plan,  to  the  Chairman  and 
ranking  minority  member  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources  and  to  the 
Chairman  and  ranking  minority  member  of  the 
House  Committee  on  Education  and  Labor.  A 
copy  of  such  submission  simultaneously  shall  be 
sent  to  the  Association  and  the  Secretary  of 
Education  by  the  Secretary  of  the  Treasury. 

"(C)  Association  implementation  and  re- 
sponse.—Upon  receipt  of  the  submission  by  the 
Association,  the  Association  shall  forthwith  pro- 
ceed with  diligence  to  implement  the  most  re- 
cently proposed  capital  restoration  plan  of  the 
Association.  The  Association,  within  30  days 
after  receipt  from  the  Secretary  of  the  Treasury 
of  such  submission,  shall  submit  to  such  Chair- 
men and  ranking  minority  meiribers  a  written  re- 
sponse to  such  submission,  setting  out  fully  the 
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nature  and  extent  of  the  Association's  agree- 
ment or  the  disagreement  with  the  Secretary  of 
the  Treasury  with  respect  to  the  capital  restora- 
tion plan  submitted  to  the  Secretary  of  the 
Treasury  and  any  findings  of  the  Secretary  of 
the  Treasury. 

"(6)  SUBSTANTIAL  CAPITAL  RATIO  REDUC- 
TION.- 

"(A)  ADDITIONAL  PLAN  REQUIRED.— If  the  Cap- 
ital ratio  is  less  than  1.75  percent  and  is  greater 
than  or  equal  to  1  percent  at  the  end  of  the  As- 
sociation 's  most  recent  calendar  quarter,  the  As- 
sociation shall  submit  to  the  Secretary  of  the 
Treasury  within  60  days  after  such  occurrence  a 
capital  restoration  plan  (or  an  appropriate 
modification  of  any  plan  previously  submitted 
or  approved  under  paragraph  (4))  to  increase 
promptly  its  capital  ratio  to  equal  or  exceed  1.75 
percent.  The  Secretary  of  the  Treasury  and  the 
Association  shall  consult  with  respect  to  any 
plan  or  modified  plan  submitted  pursuant  to 
this  paragraph.  The  Secretary  of  the  Treasury 
shall  approve  such  plan  or  modified  plan  (or  a 
modification  thereof  accepted  by  the  Associa- 
tion) or  disapprove  such  plan  or  modified  plan 
within  30  days  after  such  plan  or  modified  plan 
is  first  submitted  to  the  Secretary  of  the  Treas- 
ury by  the  Association,  unless  the  Association 
and  Secretary  of  the  Treasury  mutually  agree  to 
a  longer  consideration  period.  If  the  Secretary 
of  the  Treasury  approves  a  plan  or  modified 
plan  (including  a  modification  of  a  plan  accept- 
ed by  the  Association),  the  Association  shall 
forthwith  proceed  with  diligence  to  implement 
such  plan  or  modified  plan  to  the  best  of  the  As- 
sociation 's  ability. 

"(B)  DISAPPROVAL.— If  the  Secretary  of  the 
Treasury  disapproves  a  capital  restoration  plan 
or  modified  plan  submitted  pursuant  to  subpara- 
graph (A),  then,  not  later  than  the  earlier  of  the 
date  the  Secretary  of  the  Treasury  disapproves 
of  such  plan  or  modified  plan  (by  written  notice 
to  the  Association)  or  the  expiration  of  the  30- 
day  consideration  period  described  in  subpara- 
graph (A)  (as  such  period  may  have  been  ex- 
tended by  mutual  agreement),  the  Secretary  of 
the  Treasury  shall  prepare  and  submit  an  alter- 
native capital  restoration  plan,  together  with  a 
report  on  his  reasons  for  disapproval  of  the  As- 
sociation 's  plan  or  modified  plan,  to  the  Chair- 
man and  ranking  mnority  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  to  the  Chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives.  A  copy 
of  such  submission  simultaneously  shall  be  sent 
to  the  Association  and  the  Secretary  of  Edu- 
cation by  the  Secretary  of  the  Treasury.  The  As- 
sociation, within  5  days  after  receipt  from  the 
Secretary  of  the  Treasury  of  such  subtnission, 
shall  submit  to  the  Chaivnen  and  ranking  mi- 
nority members  of  such  Committees,  and  the 
Secretary  of  the  Treasury,  a  written  response  to 
such  submission,  setting  out  fully  the  nature 
and  extent  of  the  Association's  agreement  or  dis- 
agreement with  the  Secretary  of  the  Treasury 
urith  respect  to  the  disapproved  plan  and  the  al- 
ternative plan  of  the  Secretary  of  the  Treasury 
and  any  findings  of  the  Secretary  of  the  Treas- 
ury. 

"(C)  Review  by  congress:  association  im- 
plementation.—Congress  shall  have  60  legisla- 
tive days  after  the  date  on  which  Congress  re- 
ceives the  alternative  plan  under  subparagraph 
(B)  from  the  Secretary  of  the  Treasury  to  review 
such  plan.  If  Congress  does  not  take  statutory 
action  ioith  respect  to  any  such  plan  within 
such  60-day  period,  the  Association  shall  imme- 
diately proceed  with  diligence  to  implement  the 
alternative  capital  restoration  plan  of  the  Sec- 
retary of  the  Treasury  under  subparagraph  (B). 
If  Congress  is  out  of  session  when  any  such  al- 
ternative ptan  is  received,  such  60-day  period 
shall  begin  on  the  first  day  of  the  next  session 
of  Congress. 


"(7)  actions  by  secretary  of  the  treas- 
URY.—lf  the  capital  ratio  of  the  Association 
does  not  equal  or  exceed  1.75  percent  at  the  end" 
of  the  Association 's  most  recent  calendar  quar- 
ter, the  Secretary  of  the  Treasury  may,  until  the 
capital  ratio  equals  or  exceeds  1.75  percent,  take 
any  one  or  more  of  the  following  actions: 

"(A)  Limit  increase  in  liabilities.— Limit 
any  increase  in,  or  order  the  reduction  of,  any 
liabilities  of  the  Association,  except  as  necessary 
to  fund  stitdent  loan  purchases  and 
warehousing  advances. 

"(B)  Restrict  growth.— Restrict  or  eliminau 
growth  of  the  Association's  assets,  other  than 
student  loans  purchases  and  warehousing  ad- 
vances. 

"(C)  Restrict  distributions.— Restrict  the 
Association  from  making  any  capital  distribu- 
tion. 

"(D)  Require  issuance  of  new  capital.— Re- 
quire the  Association  to  issue  new  capital  in  any 
form  and  in  any  amount  sufficient  to  restore  at 
least  a  1.75  percent  capital  ratio. 

"(E)  Limit  executive  compensation.— Pro- 
hibit the  Association  from  increasing  for  any  ex- 
ecutive officer  any  compensation  including  bo- 
nuses at  a  rate  exceeding  that  officer's  average 
rate  of  compensation  during  the  previous  12  cal- 
endar months  and  prohibiting  the  Board  from 
adopting  any  new  employment  severance  con- 
tracts. 

"(8)  Critical  capital  standard.— (A)  If  the 
capital  ratio  is  less  than  1  percent  at  the  end  of 
the  Association's  most  recent  calendar  quarter 
and  the  Association  has  already  submitted  a 
capital  restoration  plan  to  the  Secretary  of  the 
Treasury  pursuant  to  paragraph  (4)  or  (6)(A), 
the  Association  shall  forthwith  proceed  with 
diligence  to  implement  the  most  recently  pro- 
posed plan  with  such  modifications  as  the  Sec- 
retary of  the  Treasury  determines  are  necessary 
to  cause  the  capital  ratio  to  equal  or  exceed  2 
percent  within  60  months. 

"(B)  If  the  capital  ratio  is  less  than  1  percent 
at  the  end  of  the  Association's  most  recent  cal- 
endar quarter  and  the  Association  has  not  sub- 
mitted a  capital  restoration  plan  to  the  5ec- 
retary  of  the  Treasury  pursuant  to  paragraph 
(4)  or  (6)(A),  the  Association  shall— 

"(i)  within  14  days  of  such  occurrence  submit 
a  capital  restoration  plan  to  the  Secretary  of  the 
Treasury  which  the  Association  believes  is  ade- 
quate to  cause  the  capital  ratio  to  equal  or  ex- 
ceed 2  percent  loithin  60  months:  and 

"(ii)  forthwith  proceed  urith  diligence  to  im- 
plement such  plan  urith  such  modifications  as 
the  Secretary  of  the  Treasury  determines  are 
necessary  to  cause  the  capital  ratio  to  equal  or 
exceed  2  percent  within  60  months. 

"'(C)  Immediately  upon  a  determination  under 
subparagraph  (A)  or  (B)  to  implement  a  capital 
restoration  plan,  the  Secretary  of  the  Treasury 
shall  submit  the  capital  restoration  plan  to  be 
i/nplemented  to  the  Chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  the  Chairman 
and  ranking  minority  member  of  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives, and  the  Secretary  of  Education. 

"(9)  Additional  reports  to  committees.— 
The  Association  shall  submit  a  copy  of  its  cap- 
ital restoration  plan,  modifications  proposed  to 
the  Secretary  of  the  Treasury,  and  proposed 
modifications  received  from  the  Secretary  of  the 
Treasury  to  the  Congressional  Budget  Office 
and  General  Accounting  Office  upon  their  sub- 
mission to  the  Secretary  of  the  Treasury  or  re- 
ceipt from  the  Secretary  of  the  Treasury.  Not- 
withstanding any  other  provision  of  law,  the 
Congressional  Budget  Office  and  General  Ac- 
counting Office  shall  maintain  the  confidential- 
ity of  information  received  pursuant  to  the  pre- 
vious sentence.  In  the  event  that  the  Secretary 
of  the  Treasury  does  not  approve  a  capital  res- 
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toration  plan  as  provided  in  parc^naph  (5)(A)  or 
(6XA),  or  in  the  event  that  a  capital  restoration 
plan  is  modified  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paraaraph  (6HB)  or  (8),  the 
Congressional  Budget  Office  and  General  Ac- 
counting Office  shall  each  submit  a  report  urith- 
in  30  days  of  the  Secretary  of  the  Treasury's 
submission  to  the  Chairmen  and  ranking  minor- 
ity members  as  required  in  paragrajihs  (5)(B), 
(6)(B).  and  (8)(C)  to  such  Chairmen  and  rank- 
ing menUters— 

"(A)  analyzing  the  fiiuincial  condition  of  the 
Association; 

""(B)  analyzing  the  capital  restoration  plan 
and  reasons  for  disapproval  of  the  plan  con- 
tained in  the  Secretary  of  the  Treasury's  sub- 
mission made  pursuant  to  paragroph  (5XB),  or 
the  capital  restoration  plan  proposed  by  the  As- 
sociation and  the  modifications  made  by  the 
Secretary  of  the  Treasury  pursuant  to  para- 
graph  (6HB)  or  (8); 

"(C)  analysing  the  impact  of  the  capital  res- 
toration Irian  and  reasons  for  disapproval  of  the 
plan  contained  in  the  Secretary  of  the  Treas- 
ury's submission  made  pursuant  to  paragraph 
(5)(B).  or  the  impact  of  the  capital  restoration 
plan  proposed  by  the  Association  and  the  modi- 
fications made  by  the  Secretary  of  the  Treasury 
pursuant  to  paragraph  (6)(B)  or  (8),  and  ana- 
lyzing the  impact  of  the  recommendations  made 
pursuant  to  subparagraph  (D)  of  this  para- 
graph, on — 

"(i)  the  ability  of  the  Association  to  fulfill  iU 
purpose  and  authorized  activities  as  provided  in 
this  section,  and 

"(ii)  the  operation  of  the  student  loan  pro- 
grams; and 

"(D)  recommending  steps  which  the  Associa- 
tion should  take  to  increase  its  capital  ratio 
without  impairing  its  ability  to  perform  its  pur- 
pose and  authorized  activities  as  provided  in 
this  section. 

"(10)  REVIEW  BY  secretary  OF  EDUCATION.— 

The  Secretary  of  Education  sfiall  review  the 
Secretary  of  the  Treasury's  submission  required 
pursuant  to  paragraph  (5)(B),  (6)(B),  or  (8)  and 
Shall  submit  a  report  within  30  days  to  ttie 
Chairman  and  ranking  minority  member  of  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources and  to  the  Chairman  and  ranking  mi- 
nority member  of  the  House  Committee  on  Edu- 
cation and  Labor — 

"(A)  describing  any  administrative  or  legi^a- 
tive  provisions  governing  the  student  loan  pro- 
grams which  contributed  to  the  decline  in  the 
Association 's  capital  ratio:  and 

"(B)  recommending  adtninistrative  and  legis- 
lative changes  in  the  student  loan  programs  to 
mountain  the  orderly  operation  of  such  programs 
and  to  enable  the  Association  to  fulfill  its  pur- 
pose and  authorized  activities  consistent  with 
the  capital  ratio  specified  in  paragraph  (4). 

"(11)  Safe  harbor.— The  Association  shall  be 
deemed  in  comiriiance  with  the  capital  ratios  de- 
scribed in  paragraphs  (4)  and  (6)(A)  if  the  Asso- 
ciation is  rated  in  1  of  the  2  highest  full  rating 
categories  (such  categories  to  be  determined 
without  regard  to  designations  within  cat- 
egories) by  2  nationally  recognized  statistical 
rating  organizations,  determined  without  regard 
to  the  Association's  status  as  a  federally  char- 
tered corporation. 

"(12)  Treatment  of  confidential  informa- 
tion.—Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Education,  the  Congressional  Budget 
Office,  and  the  General  Accounting  Office  shall 
not  disclose  any  information  treated  as  con- 
fidential by  the  Association  and  obtained  pursu- 
ant to  this  subsection.  Nothing  in  this  para- 
graph shall  authorize  the  Secretary  of  the 
Treasury,  the  Secretary  of  Education,  the  Con- 
gressional Budget  Office,  and  the  General  Ac- 
counting Office  to  withhold  information  from 
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Congress,  or  prevent  the  Secretary  of  Education, 
the  Congressional  Budget  Office,  and  the  Gen- 
eral Accounting  Office  from  complying  uHlh  a 
request  for  information  from  any  other  Federal 
department  or  agency  requesting  the  infortna- 
tion  for  purposes  within  the  scope  of  its  jurisdic- 
tion, or  complying  with  an  order  of  a  court  of 
the  United  States  in  an  action  brought  by  the 
United  States.  For  purposes  of  section  522  of 
title  5,  United  States  Code,  this  paragraph  shall 
be  considered  a  statute  described  in  subsection 
(b)(3)  of  such  section  552. 

"(13)  Defisitioss.—As  used  in  this  sub- 
section: 

"(A)  The  term  nationally  recognized  statis- 
tical rating  organization'  means  any  entity  rec- 
ognized as  such  by  the  Securities  and  Exchange 
Commission. 

"(B)  The  term  capital  ratio'  means  the  ratio 
of  total  stockholders'  equity,  as  shown  on  the 
Association 's  most  recent  quarterly  consolidated 
balance  sheet  prepared  in  the  ordinary  course  of 
its  business,  to  the  sum  of— 

"(i)  the  total  assets  of  the  Association,  as 
shown  on  the  balance  sheet  prepared  in  the  or- 
dinary course  of  its  business:  and 

"(ii)  SO  percent  of  the  credit  equivalent 
amount  of  the  following  off-balance  sheet  items 
of  the  Association  as  of  the  date  of  such  balance 
sheet— 

"(I)  all  financial  standby  letters  of  credit  and 
other  irrevocable  guarantees  of  the  repayment  of 
financial  obligations  of  others:  and 

"(II)  all  interest  rate  contracts  and  exchange 
rate  contracts,  including  interest  exchange 
agremnents.  floor,  cap,  and  collar  agreements 
and  similar  arrangements. 
For  purposes  of  this  subparagraph,  the  calcula- 
tion of  the  credit  equivalent  amount  of  the  items 
set  forth  in  clause  (ii)  of  this  subparagraph,  the 
netting  of  such  items  and  eliminations  for  the 
purpose  of  avoidance  of  double-counting  of  such 
itetns  shall  be  made  in  accordance  with  the 
measures  for  computing  credit  conversion  fac- 
tors for  off-balance  sheet  items  for  capital  main- 
tenance purposes  established  for  commercial 
banks  from  time  to  titne  by  the  Federal  Reserve 
Board,  but  without  regard  to  any  risk  weighting 
provisions  in  such  measures. 

"(C)  The  term  'legislative  days'  means  only 
days  on  which  either  House  of  Congress  is  in 
session.". 

8KC.  4M.  EFFMCnVB  DATVS  FOR  AMONDtONTS 
TO  PART  B. 

(a)  In  General.— The  changes  made  in  part  B 
of  title  IV  of  the  Act  by  the  atnendments  made 
by  this  part  shall  take  effect  on  the  date  of  en- 
act»nent  of  this  Act,  except— 

(1)  as  otherwise  provided  in  such  part  B: 

(2)  that  the  changes  tnade  in  sections  425(a), 
42lKb)(l)(A),  428(b)(1)(B).  428A(b),  42aB(b),  re- 
lating to  annual  and  aggregate  loan  limits,  shall 
apply  with  respect  to  loans  for  which  the  first 
disbursement  is  made  on  or  after  July  I.  1993, 
except  that— 

(A)  the  changes  )nade  in  section  425(a)(l)(A)(i) 
and  42d(b)(l)(A)(i)  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  tnade 
on  or  after  October  I,  1992:  and 

(B)  the  changes  made  in  section 
425{a)(l)(A)(iv)  and  42S(b)(l)(A)(iv)  shall  apply 
with  respect  to  loans  to  cover  the  costs  of  in- 
struction for  periods  of  enrollment  beginning  on 
or  after  October  I,  1993: 

(3)  that  the  changes  made  in  sections 
427(a)(2)(C)  and  42a(b)(l)(M).  relating  to 
deferments,  shall  apply  with  respect  to  loans  for 
which  the  first  disbursement  is  made  on  or  after 
July  1,  1993,  to  an  individual  who  is  a  new  bor- 
rower on  the  date  such  individual  applies  for  a 
loan: 

(4)  that  the  changes  made  in  sections  428(a)(7) 
and  428(f)(1)(C),  relating  to  payments  for 
unconsummated  loans,  shall  apply  with  respect 
to  loans  made  on  or  after  October  I,  1992: 


(5)  that  the  changes  made  in  sections 
427(a)(2)(H)  and  428(b)(l)(E)(i),  relating  to  offer- 
ing graduated  or  income  sensitive  repayment  op- 
tions, shall  apply  with  respect  to  loans  for 
which  the  first  disbursement  is  made  on  or  after 
July  I,  1993,  to  an  individual  who  it  a  new  bor- 
rower on  the  date  such  individual  applies  for  a 
loan: 

(6)  that  the  changes  made  in  section  428(b)(4). 
relating  to  teacher  deferment,  shall  apply  with 
respect  to  loans  for  which  the  first  disbursement 
is  made  on  or  after  July  I,  1993,  to  an  individual 
who  is  a  new  borrower  on  the  date  such  individ- 
ual applies  for  a  loan: 

(7)  that  section  428(c)(2)(H)(i)  as  added  by 
such  amendments  shall  be  effective  on  and  after 
October  I,  1992: 

(8)  that  the  changes  in  section  428(c)(3)  with 
respect  to  forbearance  after  a  default  shall  be 
effective  on  and  after  October  I,  1992: 

(9)  that  the  changes  made  in  section  428B(a) 
with  respect  to  use  of  credit  histories  shall  apply 
with  respect  to  loaiu  for  which  the  first  dis- 
bursement is  made  on  or  after  July  I,  1993: 

(10)  that  section  428B(c)  as  added  by  such 
amendments,  relating  to  disbursement  of  Federal 
PLUS  Loans,  shall  apply  with  respect  to  loans 
for  whicli  the  first  disbursement  is  made  on  or 
after  October  1, 1992: 

(11)  that  the  changes  made  in  section  428C,  re- 
lating to  consolidation  loans,  shall  apply  with 
respect  to  loans  under  such  section  for  which 
the  application  is  received  by  an  eligible  lender 
on  or  after  January  1,  1993: 

(12)  that  section  428H  as  added  by  such 
amendments  shall  be  effective  with  respect  to 
loans  made  to  cover  the  cost  of  ittstruction  for 
periods  of  enrollment  beginning  on  or  after  Oc- 
tober I,  1992: 

(13)  that  the  changes  made  in  section  438  shall 
apply  with  respect  to  loans  for  which  the  first 
disbursement  is  made  on  or  after  October  1, 1992: 

(14)  that  the  changes  in  section  439(d)(1).  re- 
lating to  facilities  loans,  shall  apply  with  re- 
spect to  applications  received  on  or  after  July  1 , 
1992:  and 

(15)  that  the  changes  in  the  designation  or 
names  of  loans  or  programs  under  part  B  is  ef- 
fective with  respect  to  applications  or  other  doc- 
uments (used  in  making  such  loans)  that  are 
printed  after  the  date  of  enactment  of  this  Act. 

(b)  New  Borrowers.— For  purposes  of  the 

section,  the  term  "new  borrower"  means,  with 

respect  to  any  date,  an  individual  who  on  that 

date  has  no  outstanding  balance  of  principal  or 

interest  owing  on  any  loan  made,  insured,  or 

guaranteed  under  part  B  of  title  IV  of  the  Act. 

PART  C—FKDBRAL  WORK-STUDY 

PROGRAJUS 

SRC.  441.  DRSIONATUtN,  FURPOSR,  AND  APPRO- 

PRIAJtONS. 

(a)  Program  Title.— 

(1)  AMENDMENT.— The  heading  of  part  C  of 
title  IV  of  the  Act  is  amended  to  read  as  folloios: 

"Part  C— FEDERAL  Work-Study  Programs". 

(2)  CONFORMING  AMENDMENT.— The  heading  of 
section  443  is  amended  by  inserting  "federal" 
before  "work-study". 

(b)  PURFOSE.—Section  441(a)  of  the  Act  is 
amended  by  inserting  ",  and  to  encourage  stu- 
dents receiving  Federal  student  financial  assist- 
ance to  participate  in  community  service  activi- 
ties that  will  benefit  the  Nation  and  engender  in 
the  students  a  sense  of  social  responsibility  and 
commitment  to  the  community"  before  the  pe- 
riod at  the  end  thereof. 

(c)  AUTHORIZATION  OF  APPROFRIATIONS.— Sec- 
tion 441(b)  of  the  Act  is  atnended  to  read  as  fol- 
lows: 

"(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  part,  tMO.OOO.OOO  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. ". 


(d)  Definition  of  Community  service.— Sec- 
tion 441  of  the  Act  U  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Community  SatvKts.—For  purposes  of 
this  part,  the  term  'community  services'  means 
services  which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  informal 
consultation  with  local  nonprofit,  governmental, 
and  community-based  organizatioru,  as  de- 
signed to  improve  the  quality  of  life  for  commu- 
nity residents,  particularly  louhincome  individ- 
uals, or  to  solve  particular  problems  related  to 
their  needs,  including— 

"(I)  such  fields  as  health  care,  chUd  care,  lit- 
eracy training,  education  (including  tutorial 
services),  welfare,  social  services,  transpor- 
tation, housing  and  rteighborhood  improvement, 
public  safety,  crime  prevention  and  control, 
recreation,  rural  development,  and  community 
improvement: 

"(2)  work  in  service  opportunities  or  youth 
corps  as  defined  in  section  101  of  the  National 
and  Community  Service  Act  of  1990,  and  service 
in  the  agencies,  institutions  and  activities  des- 
ignated in  section  124(a)  of  the  National  and 
Community  Service  Act  of  1990: 

"(3)  support  services  to  students  with  disabil- 
ities: and 

"(4)  activities  in  which  a  student  serves  as  a 
mentor  for  such  purposes  as— 

"(A)  tutoring: 

"(B)  supporting  educational  and  recreational 
activities:  and 

"(C)   counseling,    including   career   counsel- 
ing.". 
SBC  44S.  ALLOCATION  or  FUNDS. 

(a)  GRANTS  TO  SCHOOLS  WITH  HMH  CON- 
CENTRATIONS OF  PELL  GRANT  RECIPIENTS.— Sec- 
tion 442(a)  of  the  Act  (42  U.S.C.  2752(a))  is 
atnended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provision 
Of  this  section,  the  Secretary  may  allocate  an 
amoutit  equal  to  not  more  than  10  percent  of  the 
amount  by  which  the  amount  appropriated  in 
any  fiscal  year  to  carry  out  this  part  exceeds 
$700,000,000  anwng  eligible  institutions  described 
in  subparagraph  (B). 

"(B)  In  order  to  receive  an  allocaiion  pursu- 
ant to  subparagraph  (A)  an  institution  shall  be 
an  eligible  institution  from  which  50  percent  or 
more  of  the  Pell  Grant  recipients  attending  such 
eligible  institution  graduate  or  transfer  to  a  4- 
year  institution  of  higher  education.". 

(b)  CONSEQUENCES  OF  FAILURE  TO  AWARD.— 

Section  442(e)  of  the  Act  is  amended  to  read  as 
follows: 

"(e)  Reallocation  of  Excess  Alloca- 
tions.—If  institutions  return  to  the  Secretary 
any  portion  of  the  sums  allocated  to  such  insti- 
tutions under  this  section  for  any  fiscal  year, 
the  Secretary  shall  reallot  such  excess  to  eligible 
institutions  which  used  at  least  10  percent  of  the 
total  amount  of  futids  granted  to  such  institu- 
tion under  this  section  to  compensate  students 
employed  in  cotnmunity  service  in  the  preceding 
fiscal  year.  Such  excess  funds  shall  be  reallolted 
to  institutions  which  qualify  unaer  this  sub- 
section on  the  same  basis  as  excess  eligible 
arrwunts  are  allocated  to  institutions  pursuant 
to  subsection  (c).  Funds  received  by  institutions 
pursuant  to  this  subsection  shall  be  used  to  com- 
pensate students  employed  in  community  serv- 
ice.". 
SBC.  44*.  GRANTS  FOR  WORK-STUDY  PROGRAMS. 

(a)  Contents  of  agreements. — Section 
443(b)(1)  of  the  Act  (42  U.S.C.  2753)  is  amended, 
in  the  matter  preceding  subparagraph  (A),  by 
inserting  ",-  xoork  in  community  service"  after 
"itself. 

(b)  USE  FOR  Community  service.— Section 
443(b)(2)(A)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(A)  in  fiscal  year  1994  and  succeeding  fiscal 
years,  an  institution  shall  use  at  least  5  percent 


of  the  total  amount  of  funds  granted  to  such  in- 
stitution under  this  section  in  any  fiscal  year  to 
compensate  students  employed  in  community 
service,  except  that  the  Secretary  tnay  waive 
this  subparaaraph  if  the  Secretary  determines 
that  enforcing  it  would  cause  hardship  for  stu- 
dents at  an  institution:". 

(c)  allocation.— -Section  443(b)(3)  of  the  Act 
is  atnended  to  read  as  follows: 

"(3)  provide  that  in  the  selection  of  students 
for  employment  under  such  work-study  pro- 
gram, only  students,  who  demonstrate  financial 
need  in  accordance  with  part  F  of  this  title,  and 
who  meet  the  requirements  of  section  484  will  be 
assisted,  except  that— 

"(A)  if  the  institution's  grant  under  this  part 
is  directly  or  indirectly  based  in  part  on  the  fi- 
nancial need  demonstrated  by  students  who  are 
(i)  attending  the  institution  less  than  full  time, 
or  (ii)  independent  students:  and 

"(B)  if  the  total  financial  need  of  all  such  less 
thati  full-time  and  independent  students  at  the 
institution  exceeds  5  percent  of  the  total  finan- 
cial need  of  all  students  at  such  institution, 
then  at  least  5  percent  of  the  grant  shall  be 
nuide  available  to  such  less  than  full-time  and 
independent  students:". 

(d)  OvERAWARD  INCOME  LIMIT.— Section 
443(b)(4)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(4)  provide  that  for  a  student  employed  in  a 
work-study  program  under  this  part,  at  the  time 
income  derived  from  any  need-based  employ- 
ment is  in  excess  of  the  determination  of  the 
amount  of  such  student's  need  by  more  than 
S300,  continued  employment  shall  not  be  sub- 
sidized urith  funds  appropriated  under  this 
part:". 

(e)  FEDERAL  Share.— Section  443(b)(5)  of  the 
Act  is  amended  to  read  as  follows: 

"(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the  work- 
study  program  in  accordance  with  the  agree- 
ment shall  not  exceed  75  percent  for  academic 
year  1393-1994  and  succeaiing  academic  years, 
except  that— 

"(A)  the  Federal  share  tnay  exceed  such 
amounts  of  such  compensation  if  the  Secretary 
detertnines,  pursuant  to  regulations  promul- 
gated by  the  Secretary  establishing  objective  cri- 
teria for  such  determinations,  that  a  Federal 
share  in  excess  of  such  atnounts  is  required  in 
furtheratice  of  the  purpose  of  this  part:  and 

"(B)  when  a  student  engaged  in  work  iti  com- 
munity service  performs  such  work  for  a  private 
nonprofit  organization  other  than  the  eligible 
institution,  the  contribution  of  such  agency  or 
organization  shall  not  exceed  40  percent  of  the 
institution's  share  of  the  compensation  of  the 
student,  and  the  eligible  institution  in  its  discre- 
tion tnay  count  such  contribution  toward  satis- 
faction of  the  noti- Federal  share  Of  the  com- 
pensation of  the  student:". 

(f)  proprietary  Schools.— Section  443(b)(8) 
of  the  Act  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  ",  except 
as  required  iti  subparagraph  (A)  of  paragraph 
(2)"  before  the  setnicolon  at  the  end  thereof:  and 

(2)  in  subparagraph  (C),  by  inserting  "that 
are  directly  related  to  the  student's  educatioti" 
after  "student  services". 

(g)  INDIVIDUALS  With  Disabilities.— Section 
443(b)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (9)  as  para- 
graph (11): 

(2)  by  striking  "atid"  at  the  end  of  paragraph 
(8):  and 

(3)  by  inserting  after  paragraph  (8)  the  follow- 
ing new  paragraphs: 

"(9)  provide  assurances  that  employment 
made  available  from  funds  under  this  part  may 
be  used  to  support  programs  for  supportive  serv- 
ices to  students  with  disabilities: 

"(10)  provide  assurances  that  the  institution 
will  inform  all  eligible  students  of  the  oppor- 


tunity to  perform  community  service,  and  unll 
consult  with  local  nonprofit,  governmental,  and 
community-based  organizations  to  identify  such 
opportunities:  and". 

SBC  4M  CAMBCr-BACK  AUTWHtiTr. 

Section  445(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
holding:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  eligible  institution  may  make  pay- 
ments to  students  of  wages  earned  after  the  end 
of  the  academic  year,  but  prior  to  the  beginning 
of  the  succeeding  fiscal  year,  from  such  succeed- 
ing fiscal  year's  appropriations.". 

SBC  4ML  JOB  LOCAnmr  AND  DBYBLOPtODOT. 

Section  446  of  the  Act  is  amended  to  read  as 
follows: 

"JOB  location  and  DEVELOPMENT  PROGRAMS 

"Sec.  446.  (a)  Agreements  required.— (l) 
The  Secretary  is  authorized  to  enter  into  agree- 
ments with  eligible  institutions  under  which 
such  institution  tnay  use  not  more  than  10  per- 
cent or  $50,000  of  its  allotment  under  section  442, 
whichever  is  less,  to  establish  or  expand  a  pro- 
gram under  which  such  institution,  separately 
or  in  cotnbination  with  other  eligible  institu- 
tions, locates  and  develops  jobs,  including  com- 
munity service  jobs,  for  currenUy  enrolled  stu- 
dents. 

"(2)  Jobs  located  and  developed  under  this 
section  shall  be  jobs  that  are  suitable  to  the 
scheduling  and  other  needs  of  such  students 
and  that,  to  the  maximum  extent  practicable, 
complement  and  reinforce  the  educational  pro- 
grams or  vocational  goals  of  such  students. 

"(b)  Contents  of  Agreements.— Agreements 
under  subsection  (a)  shall— 

"(1)  provide  that  the  Federal  share  of  the  cost 
of  any  program  under  this  section  will  not  ex- 
ceed 80  percent  of  such  cost: 

"(2)  provide  satisfactory  assurance  that  funds 
available  under  this  section  will  not  be  used  to 
locate  or  develop  jobs  at  an  eligible  institution: 

"(3)  provide  satisfactory  assurance  that  funds 
available  under  this  section  toil/  not  be  used  for 
the  location  or  development  of  jobs  for  students 
to  obtain  upon  graduation,  but  rather  for  the 
location  and  development  of  jobs  available  to 
students  during  and  bettoeen  periods  of  attend- 
ance at  such  institution: 

"(4)  provide  satisfactory  assurance  that  the 
location  or  development  of  jobs  pursuant  to  pro- 
grams assisted  under  this  section  will  not  result 
in  the  displacetnetit  of  employed  workers  or  im- 
pair existing  contracts  for  services: 

"(5)  provide  satisfactory  assuratice  that  Fed- 
eral funds  used  for  the  purpose  of  this  section 
can  realistically  be  expected  to  help  generate 
student  wages  exceeditig,  iti  the  aggregate,  the 
atnount  of  such  funds,  attd  that  if  such  funds 
are  used  to  contract  with  atiother  organization, 
appropriate  performance  standards  are  part  of 
such  contract;  and 

"(6)  provide  that  the  institution  will  subtnit  to 
the  Secretary  an  annual  report  on  the  uses 
made  of  funds  provided  under  this  section  and 
an  evaluation  of  the  effectiveness  of  such  pro- 
gram in  benefiting  the  students  of  such  institu- 
tion.". 
SEC  44e.  ADDITIONAL  FUNDS  TO  CONDUCT  COO- 

mjNirr  sbkvicb  work-stvdy  nto- 

C8AMS. 

(a)  In  General.— Section  447  of  the  Act  (42 
U.S.C.  2756a)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b):  and 

(2)  in  subsection  (c) — 

(A)  in  the  matter  preceding  paragraph  (I),  by 
striking  "funds  tnade  available  under  the  last 
sentence  of  section  489(a)"  and  insertitig  "up  to 
10  percent  of  the  funds  tnade  available  under 
section  489(a)  and  attributable  to  the  amount  of 
the  institution's  expenditures  under  this  part": 

(B)  in  paragraph  (3),  by  inserting  ",  and  pro- 
grams assisted  under  the  National  and  Commu- 


nity Service  Act  of  1990"  after  "nonprofit  agen- 
cies": and 

(C)  by  striking  "(c)  USE  OF  OTHER  FUNDS  To 
Conduct  Program.—". 

(b)  Amkndmsnt  to  HEADING.— The  heading 
for  section  447  of  the  Act  is  amended  to  read  a* 
follows: 

"additional  funds  to  conduct  community 
service  work-study  programs". 

(c)  Conforming  amendments.— Subsection 
(a)  of  section  489  of  the  Act  (20  U.S.C.  1096(a)) 
isamended — 

(1)  in  the  second  sentence,  by  striking  "(oUter 
than  section  447)";  and 

(2)  by  striking  the  fourth  sentence  (rOating  to 
payments  with  respect  to  section  447). 

BBC  4*1.  mMuccxKxaon. 

Part  C  of  tide  IV  of  the  Act  (42  U.S.C.  2751  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"work  collbobs 

"Sec.  448.  (a)  Purpose.— The  purpose  of  this 
section  is  to  recognize,  encourage,  and  promote 
the  use  of  comprehensive  work-learning  pro- 
grams as  a  valuable  educational  approach  when 
it  is  an  integral  part  of  the  itutitution's  edu- 
cational program  and  a  part  of  a  firusncial  plan 
which  decreases  reliance  on  grants  and  loans. 

"(b)  Source  and  Use  Funds.— 

"(1)  Source  of  funds.— In  addition  to  the 
sums  appropriated  under  subsection  (f),  funds 
allocated  to  the  institution  under  part  C  and 
part  E  of  this  title  may  be  transferred  for  use 
under  this  section  to  protnde  flexibility  in 
strengthening  the  stif-hetp-through-work  ele- 
ment in  financial  aid  packaging. 

"(2)  Activities  authorized.— From  the  sum* 
appropriated  pursuant  to  subsection  (f).  and 
from  the  funds  available  under  paragraph  (I), 
eligible  institutions  tnay.  following  approval  of 
an  application  under  subsection  (c)  by  the  Sec- 
retary— 

"(A)  support  the  educational  costs  of  qualified 
sttidents  through  self-help  payments  or  credit* 
provided  under  the  toork-leaming  program  of 
the  institution  within  the  limits  of  part  F  of  this 
title: 

"(B)  promote  the  work-leaming-service  expe- 
rience as  a  tool  of  postsecondary  education,  fi- 
nancial self-help  atid  community  service-learn- 
ing opportutiities: 

"(C)  carry  out  activities  described  in  section 
443  or  446;  and 

"(D)  be  tised  for  the  administration,  develop- 
ment and  assessment  of  comprehensive  work- 
learning  programs,  including — 

"(i)  cotmnunity-based  work-learning  alter- 
natives that  expand  opportutiities  for  commu- 
nity service  and  career-related  work;  and 

"(ii)  alternatives  that  develop  soutid  citizen- 
ship, encourage  student  persistence,  and  make 
optimum  use  of  assistance  under  this  part  in 
exiucation  and  student  development. 

"(c)  APPLKATION.—Each  eligible  institution 
may  submit  an  application  for  funds  authorized 
by  subsection  (f)  to  use  funds  under  subsection 
(b)(1)  at  such  time  and  in  such  manner  as  the 
Secretary,  by  regulation,  may  reasonably  re- 
quire. 

"(d)  Match  Required.— Funds  made  avail- 
able to  work-colleges  pursuatit  to  this  section 
shall  be  matched  on  a  dollar-for-doUar  basis 
from  non- Federal  sources. 

"(e)  definitions.— For  the  purpose  of  this 
section — 

"(I)  the  term  'leork-college'  means  an  tiigible 
institution  that— 

"(A)  has  been  a  public  or  private  nonprofit  in- 
stitution with  a  commitment  to  community  serv- 
ice; 

"(B)  has  operated  a  comprehensive  work- 
learning  program  for  at  least  2  years: 

"(C)  requires  all  resident  students  who  reside 
on  campus  to  participate  in  a  comprehensive 
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work-learning  program  and  the  provision  of 
services  as  an  integral  part  of  the  institution's 
educational  program  and  as  part  of  the  institu- 
tion's educational  philosophy:  and 

"(D)  provides  students  participating  in  the 
comprehensive  work-learning  program  with  the 
opportunity  to  contribute  to  their  education  and 
to  the  welfare  of  the  cotnmunity  as  a  whole:  and 

"(2)  the  term  'comprehensive  student  work- 
learning  program'  means  a  student  work/service 
program  that  is  an  integral  and  stated  part  of 
the  institution's  educational  philosophy  and 
program:  re<iuires  participation  of  all  resident 
students  for  enrollment,  participation,  and 
graduation:  includes  learning  obfectives.  eval- 
uation and  a  record  of  work  performance  as 
part  of  the  student's  college  record:  provides 
programmatic  leadership  by  college  personnel  at 
levels  comparable  to  traditional  academic  pro- 
grams: recognizes  the  educational  role  of  work- 
learning  supervisors:  and  includes  consequences 
for  nonperformance  or  failure  in  the  work- 
learning  program  similar  to  the  consequences  for 
failure  in  the  regular  academic  program. 

"(f)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  15,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years.". 

PART  D-FEDBRAL  DIRECT  LOANS 
XC.  4SI.  ESTAauaHMEST  OF  nOERAL  DIRECT 
LOAS  PttOGRAtL 

Part  D  of  title  IV  of  the  Act  (20  U.S.C.  I0»7a 
et  seq.)  is  amended  to  read  as  follows: 

"PART  D—FSDSRAL  DIRECT  LOAN 
DEMONSTRATION  PROGRAM 

"SEC.  431.  ntOOKAMAND  PAYMMNT  AUTHOHnV. 

"(a)  Program  authority.— The  Secretary 
shall,  in  accordance  with  the  provisiotts  of  this 
part,  carry  out  a  loan  demonstration  program 
for  qualified  students  and  parents  at  selected  in- 
stitutions of  higher  education  to  enable  the  stu- 
dents to  pursue  their  courses  of  study  at  such 
institutions  during  the  period  beginning  on  July 
I,  1994  and  ending  on  June  30.  1998. 

"(b)  Payment  Authority.— 

"(I)  General  authority.— The  Secretary 
shall  make  payments  under  this  part  for  any  fis- 
cal year  to  institutions  of  higher  education  hav- 
ing an  agreement  under  section  454,  on  the  basis 
of  the  estitnaled  needs  of  students  at  each  insti- 
tution and  parents  for  student  or  parent  loans, 
taking  into  consideration  the  detna7id  and  eligi- 
bility of  such  students  and  parents  for  loans 
under  this  part. 

"(2)  Entitlement  provision.— An  institution 
of  higher  education  which  has  an  agreement 
with  the  Secretary  under  section  454  shall  be 
deetned  to  have  a  contractual  right  against  the 
United  States  to  receive  payments  according  to 
that  agreement. 

-SEC.  462.  PAYMENT  RULES. 

"(a)  In  General.— The  Secretary  shall  make 
paytnents  required  by  section  451  in  such  install- 
ments as  the  Secretary  detertnines — 

"(I)  reflect  accurately  the  disbursement  of 
funds  for  student  and  parent  loans  by  the  insti- 
tution of  higher  education,  and 

"(2)  will  best  carry  out  the  objectives  of  this 
part. 

"(b)  Initial  Payments.— The  initial  payments 
for  any  academic  year  required  by  section  451 
shall  be  made  available  to  each  institution  of 
higher  education  not  later  than  10  days  prior  to 
the  beginning  of  the  academic  year  at  such  in- 
stitution. 

'SEC.  4ta.  SELECTION  BT  THE  SECRETARY. 

"(a)  Entry  RsouiREMSNT.-The  Secretary 
shall  enter  into  agreements  with  institutions  of 
higher  education,  at  which  the  total  loan  vol- 
ume under  the  Federal  Stafford  Loan  program, 
the  Federal  Supj^etnenlal  Loans  for  Students 
program,  and  the  Federal  PLUS  loan  program 


was  tSOO,000,000  in  the  most  recent  year  for 
which  data  is  available,  to  participate  in  the 
loan  demonstration  program  to  make  loans  for 
the  period  beginning  with  the  academic  year  be- 
ginning on  July  I,  1994.  and  ending  with  loans 
made  before  June  30.  1999.  Such  agreements 
shall  be  concluded  not  later  than  January  I, 
1994. 

"(b)  SELECTION  Criteria.— The  Secretary 
shall  enter  into  agreements  with  institutions  of 
higher  education  which  represent  a  cross-sec- 
tion of  all  institutions  of  higher  education  par- 
ticipating in  part  B  of  this  title  in  term*  of  con- 
trol of  the  institution,  length  of  academic  pro- 
gram, highest  degree  offered,  size  of  student  en- 
rollment, percentage  of  students  borrowing 
under  part  B,  geographic  location,  annual  loan 
volume,  default  experience  and  composition  of 
the  student  body. 

"(c)  Preference  for  Afflyiso  Institu- 
TIONS.—In  constituting  the  cross-section  of  in- 
stitutions of  higher  education  required  by  the 
previous  subsection,  the  Secretary  shall  first 
enter  into  agreements,  to  the  mazimum  extent 
possible  consistent  with  the  requirements  of  con- 
stituting the  cross-section,  with  institutions  of 
higher  education  which  apply  to  participate  in 
the  loan  demonstration  program.  Institutions  of 
higher  education  desiring  to  participate  in  the 
demortstration  shall  submit  an  application  con- 
taining such  information  as  the  Secretary  may 
by  regulation  prescribe. 

"(d)  DESIGNATION  OF  ADDITIONAL  INSTITU- 
TIONS.— //  an  insufficient  number  of  institutions 
of  higher  education  apply  and  satisfy  the  condi- 
tions provided  in  subsections  (a)  and  (b)  of  this 
section,  the  Secretary  shall  designate  additional 
institutions  of  higher  education  from  among 
those  eligible  to  participate  in  part  B  to  partici- 
pate in  the  loan  demonstration  program  in  order 
to  satisfy  the  conditions  provided  in  subsections 
(a)  and  (b)  of  this  section.  An  institution  of 
higher  education  designated  by  the  Secretary 
pursuant  to  this  subsection  may  decline  to  par- 
ticipate in  the  loan  demonstration  program  for 
good  cause  pursuant  to  regulatiorts  established 
by  the  Secretary. 

"(e)  LIMITATION.— The  Secretary  shcUl  ensure 
that  the  annual  loan  volume  urtder  the  Federal 
Stafford  Loan  program,  the  Federal  Supple- 
mental Loans  for  Students  program,  and  the 
Federal  Plus  loan  program  at  the  institutions  of 
higher  education  with  which  the  Secretary  en- 
ters into  agreements  under  this  part,  in  the  most 
recent  fiscal  year  for  which  data  are  available, 
represents  not  more  than  15  percent  of  the  loan 
guarantees  of  any  guaranty  agency  under  such 
programs  and  the  Secretary  shall  determine  that 
such  guaranty  agency  will  renuiin  financially 
sound. 

"(f)  selection  of  subgroup  to  test  income 
Contingent  repayment.— 

"(I)  SELBCTION.—Within  the  institutions  of 
higher  education  selected  or  designated  to  par- 
ticipate in  the  loan  demonstration  program 
under  this  part,  the  Secretary  shall  select  35  per- 
cent of  such  institutions  to  offer  iricome  contin- 
gent repayment  methods  in  accordance  with  sec- 
tion 454(6). 

"(2)  Finding  Required.— The  Secretary  shall 
not  select  institutions  to  offer  such  repayment 
methods  unless  the  Secretary  publishes  a  find- 
ing that— 

"(A)  the  Secretary  has  established  a  collection 
mechanism  that  will  provide  a  high  degree  of 
certainty  that  collections  will  be  made  in  ac- 
cordance with  the  repayment  option:  and 

"(B)  the  use  of  such  repayment  option  and 
collection  mechanism  tvill  result  in  an  increase 
in  the  net  amount  the  Government  will  collect. 

"(g)  Consortia.— Institutions  of  higher  edu- 
cation may  apply  to  participate  in  the  program 
pursuant  to  subsection  (cl  as  consortia.  The  Sec- 
retary shall  consider  the  members  of  the  consor- 


tia as  individual  institutions  for  the  purposes  of 
subsection  (b).  Institutions  of  higher  education 
selected  by  the  Secretary  to  participate  in  the 
program  nmy  also  enter  into  consortia  for  the 
purpose  of  carryinff  out  the  agreement  required 
by  section  454. 
'SEC  454.  mmWEimNT  REQVmED. 

"An  agreement  vHth  any  institution  of  higher 
education  for  participation  in  the  loan  dem- 
onstration program  shall— 

"(I)  provide  for  the  ettabltshment  and  mainte- 
nance of  a  loan  demonstration  program  at  the 
institution  of  higher  education  under  which— 

"(A)  the  institution  of  higher  education  u/UI 
identify  eligible  studenU  who  seek  student  fi- 
nancial assistance  at  such  institution,  in  ac- 
cordance with  section  494: 

"(B)  the  institution  of  higher  education  will 
estimate  the  need  of  each  such  student  as  re- 
quired by  part  F: 

"(C)  the  institution  of  higher  education  will 
originate  loans  to  such  eligible  students  and  eli- 
gible parents  in  accordance  with  this  part,  and 
will  not  charge  any  administrative  fees  to  such 
StudenU  or  parents  for  such  origiiuition  activi- 
ties: 

"(D)  the  institution  of  higher  education  will 
provide  timely  information  concerning  the  sta- 
tus of  student  and  parent  borrowers  to  the  con- 
tractor or  contractors  responsible  for  loan  col- 
lection pursuant  to  section  457:  and 

"(E)  the  institution  of  higher  education  urill 
participate  in  the  loan  demonstration  program 
for  its  duration,  subject  to  procedures  for  with- 
drawal established  by  section  455: 

"(2)  provide  assurances  that  the  institution  of 
higher  education  will  comply  with  the  provi- 
sions of  section  463A,  relating  to  student  loan 
information,  with  respect  to  loans  made  under 
this  part: 

""(3)  provide  that  the  note  or  evidence  of  obli- 
gation on  the  loan  shall  be  the  properly  of  the 
Secretary  and  that  the  institution  of  higher  edu- 
cation will  act  as  the  agent  of  the  Secretary  for 
the  purpose  of  making  loans  under  the  loan 
demonstration  program: 

"'(4)  provide  that  the  institution  of  higher 
education  will  accept  responsibility  and  liability 
stemming  from  its  failure  to  perform  its  func- 
tions pursuant  to  the  agreement: 

"(5)  provide  that  students  at  the  institution  of 
higher  education  and  their  parents  (with  respect 
to  such  students)  will  not  be  eligible  to  partici- 
pate in  the  Federal  Stafford  Loan  program,  the 
Federal  Supplemental  Loans  to  Students  pro- 
gram, or  the  Federal  Plus  loan  program  for  the 
period  during  which  such  institution  partici- 
pates in  the  loan  demonstration  program: 

""(S)  in  the  case  of  the  institutions  selected  by 
the  Secretary  pursuant  to  section  453(f).  include 
such  terms  and  conditions  as  the  Secretary  may 
require  by  regulation  for  testing  income  contin- 
gent repayment  tnethods.  which  shall  include— 

"(A)  requiring  such  institutions  to  offer  the 
option  of  income  contingent  repayment,  tnised 
on  an  annual  review  of  the  borrowers  Federal 
income  tax  return,  to  any  student  who  applies 
for  a  loan  under  this  part: 

"•(B)  the  additional  or  different  terms  and 
conditions  to  be  included  in  the  notes  or  other 
agreements  entered  into  by  the  borrower,  as  re- 
quired by  such  regulations,  including  provisions 
with  respect  to  the  disclosure  by  the  borrower  of 
subsequent  income: 

""(C)  providing  for  the  discharge  of  loans  after 
not  more  than  25  years  of  income  contingent  re- 
payment: and 

"(D)  such  data  and  reporting  requirements 
and  such  other  provisions  as  the  Secretary  con- 
siders necessary  to  carry  out  the  purposes  of 
section  458(d)(2)  and  to  the  protection  of  the 
Federal  fiscal  interest:  and 

""(7)  include  such  other  provisiotu  cu  may  be 
necessary  to  protect  the  financial  interest  of  the 


United  States  and  to  promote  the  purposes  of 
this  part. 

'SEC.  468.  WITHDRAWAL  AND  TEMONATIO/f  PRO- 
CEDURES. 

""The  Secretary  shall  estabHth  by  regulation 
procedures  which  enable  institutions  of  higher 
education  who  have  made  agreements  with  the 
Secretary  pursuant  to  section  454  to  withdraw 
or  to  be  terminated  from  the  loan  demonstration 
program. 
'SEC.  4S».  TSJU0  AND  CW/DmONS. 

"Unless  otherwise  specified  in  this  part,  the 
loans  made  under  this  part  shall  have  the  same 
terms,  conditions,  and  benefits  as  loans  made 
under  sections  428,  428A,  and  428B  of  this  title. 
Any  loan  made  under  this  part  shall  be  eligible 
for  consolidation  under  section  428C  of  part  B  of 
this  tiUe. 
'SEC.  481.  LOAM  COLLECTION  rVNCTIONS  UNDER 

coupwrmvE  PROCVREwan  con- 
tracts. 

"'(a)  IN  General.— The  Secretary  shall  pro- 
vide, through  contracts  aumrded  on  a  competi- 
tive basis,  for— 

"'(I)  the  collection  of  principal  and  interest  on 
loans  made  under  this  part  by  not  less  than  5 
contracts,  at  least  one  of  which  shall  be  for 
servicing  loans  that  are  subject  to  income  con- 
tingent repayment: 

"(2)  the  collection  of  defaulted  loans  made 
under  this  part; 

"'(3)  the  establishment  and  operation  of  a 
central  data  system  for  the  mainterumce  of 
records  on  all  loans  made  under  this  part; 

"(4)  programs  for  default  prevention:  and 

"(5)  such  other  programs  as  the  Secretary  de- 
termines are  necessary  to  ensure  the  success  of 
the  loan  demonstration  program. 

"(b)  Servicing  for  income  Contingent 
Loans.— The  Secretary  shall,  through  contract, 
ensure  the  availability  of  servicing  of  loans 
tnade  pursuant  to  section  454(6)  at  a  cost  com- 
parable to  that  available  for  loans  under  part  B 
of  this  title  (that  are  not  subject  to  incmne  con- 
tingent repayment). 

"(c)  Information  on  Income  contingent 
LOANS.— The  Secretary  shall  acquire  such  infor- 
mation as  is  necessary  regarding  the  adjusted 
gross  incotne  of  borrowers  (under  this  part  and 
under  part  B)  of  loans  that  are  subject  to  in- 
come contingent  repayment  for  the  purpose  of 
detertnining  the  atmual  repayment  obligations 
of  such  borrowers.  The  Secretary,  not  less  often 
than  once  per  year,  shall  provide  to  the  servicer, 
lender,  or  holder  of  a  loan  under  this  part  the 
Secretary's  determination  of  the  borrower's  re- 
payment obligation  on  that  loan  for  such  year. 

'SBC.  4SS.  reports. 

""(a)  Annual  reports.— The  Secretary  shall 
submit  to  the  Congress  nol  later  than  July  1. 
1993.  and  each  July  I  for  the  5  succeeding  years 
an  annual  report  describing  the  progress  and 
status  of  the  loan  demonstration  program. 

"(b)  Interim  Final  Report.— The  Comptrol- 
ler General  shall  submit  to  the  Congress  not 
later  than  January  I.  1997.  an  interim  final  re- 
port evaluating  the  experience  of  the  Depart- 
ment of  Education,  the  participating  institu- 
tions of  higher  education,  students,  and  parents 
with  respect  to  the  loan  demonstration  program. 
The  report  shall  include— 

""(1)  the  administrative  costs,  including  costs 
per  loan,  incurred  by  participating  institutions 
of  higher  education  in  administering  the  loan 
demonstration  program; 

'"(2)  the  administrative  costs,  including  costs 
per  loan,  incurred  by  the  Department  of  Edu- 
cation and  its  contractors  in  carrying  out  its  re- 
sponsibilities, including  the  costs  of  origination, 
data  systems,  servicing,  and  collection: 

•"(3)  an  evaluation  of  the  effectiveness  of  the 
loan  demonstration  program  in  providing  serv- 
ices to  students  and  parents,  including  loan  ap- 
plication,   loan   origination,   student  financial 


aid  packaging,  tracking  of  student  status,  re- 
sponsiveness to  student  inquiries  arui  processing 
of  deferments,  forbearances,  and  repayments: 

"(4)  the  frequency  and  cost  of  borrower  delin- 
quency and  default  under  the  loan  demonstra- 
tion program  and  losses  incurred  by  institutions 
of  higher  education  and  servicers,  including 
losses  caused  by  improper  origination  or  servic- 
ing of  loans; 

"(5)  the  timeliness  of  capital  avaiUMIity  to  in- 
stitutions of  higher  education  and  of  loans  to 
students  and  parents  and  the  cost  of  loan  cap- 
iUU: 

"(6)  an  evaluation  of  the  effectiveness  of  the 
income  contingent  repayment  option; 

"(7)  a  comparison  of  the  experience  of  iruUtu- 
tions  of  higher  education,  students,  and  parents 
participating  in  loan  demonstration  program 
with  the  experience  of  institutions,  students, 
and  parents  in  the  control  group  described  in 
subsection  (d)  vrith  respect  to  the  subjects  indi- 
cated in  paragraphs  (I)  through  (6)  of  this  sub- 
section: 

"(8)  an  ewUuation  of  the  administrative  per- 
formance of  the  Department; 

"'(9)  an  analysis  of  the  reasons  institutions  se- 
lected by  the  Secretary  pursuant  to  section 
453(d)  chose  not  to  participate  and  the  reasons 
institutions  withdrew  or  were  terminated  pursu- 
ant to  section  455; 

"'(10)  an  analysis  of  the  experience  of  borrow- 
ers with  loans  under  both  this  part  and  part  B 
and  recommendations  for  the  most  effective  re- 
payment procedures  for  such  borrowers: 

"(11)  a  comparison  of  the  cost  of  loan  capital 
for  loans  for  the  loan  demonstration  program 
with  the  cost  of  loan  capital  for  the  comparable 
programs  in  part  B  of  this  title; 

"(12)  an  analysis,  where  practicable,  of  the 
experience  of  institutions  which  participate  as 
part  of  a  consortia:  and 

"'(13)  recotnmendalions  for  tnodifications,  con- 
tinuation, expansion,  suspension,  or  termi- 
nation of  the  loan  demonstration  program  or  re- 
placement of  all  or  some  of  the  programs  author- 
ized by  part  B. 

"(c)  Final  report.— The  Comptroller  General 
shall  subtnit  to  the  Congress  not  later  than  May 
1.  1998,  a  final  report  evaluating  the  experience 
of  the  Department  of  Education,  the  participat- 
ifig  institutions  of  higher  education,  and  stu- 
dents unth  respect  to  the  loan  demonstration 
program.  The  report  shall  include  the  smne  mat- 
ters provided  for  in  subsection  (b)  of  this  sec- 
tion. 

"(d)  Control  Group.— 

"(1)  REGULAR  repayment.— To  ossist  the 
Comptroller  General  in  preparing  the  reports  re- 
quired by  subsections  (b)(6)  and  (c)  of  this  sec- 
tion, the  Secretary  shall  select  a  control  group 
of  institutions  of  higher  education,  which  rep- 
resent a  cross-section  of  all  institutions  of  high- 
er education  participating  in  part  B  of  this  title 
and  which  is  comparable  to  the  cross-section  of 
ifistitutions  of  higher  education  selected  for  par- 
ticipation in  the  loan  demonstration  program 
pursuant  to  section  453.  The  Secretary  shall  se- 
lect the  control  groups  in  the  same  manner,  pur- 
suant to  section  453,  thcU  the  institutions  of 
higher  education  are  selected  to  participate  in 
the  demonstration  program. 

""(2)   INCOME  CONTINGENT  REPAYMENT.— Jf  the 

Secretary  makes  a  selection  of  institutions  to 
test  income  contingent  repayment  methods  in 
accordance  with  section  453(f).  the  Secretary 
shall,  within  the  control  group  selected  under 
paragraph  (1),  identify  a  group  of  institutions 
to  serxte  as  a  control  group  for  comparison  unth 
the  institutions  offering  income  contingent  loans 
under  this  part  pursuant  to  section  454(6).  The 
institutions  selected  for  the  control  group  under 
this  paragraph  shall  represent  a  reasonable 
cross  section  of  the  institutions  selected  under 
paragraph  (1).  The  Secretary  shall  publish  a  list 


of  the  institutions  that  are  so  selected.  Any  eli- 
gible lender  of  a  loan  to  a  student  for  attend- 
ance at  any  such  institution  shall,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, offer  such  students  the  option  of  repay- 
ing such  loans  on  an  income  contingent  basis 
consistent  with  such  regulations. 

"(3)  Income  continoent  terms  and  condi- 
TtONS.—The  Secretary  shall,  by  regulation,  es- 
tablish the  terms  and  conditions  for  loans  that 
are  subject  to  paragraph  (2)  of  this  subsection. 
Such  terms  and  conditions  shall,  to  the  extent 
practicable,  be  the  tame  as  the  terms  and  coruii- 
tions  of  loans  made  pursuant  to  section  454(6). 
The  Secretary  is  authorized  to  enter  into  such 
agreements  (and  amendments  to  agreements) 
under  part  B  of  this  title  as  may  be  necessary  to 
carry  out  paragraph  (2)  and  Oiia  paragraph. 

"(e)  TREATMENT  OF  COSTS.— In  reporting  with 
respect  to  costs  in  the  reports  required  by  «*- 
sections  (b)  arui  (c)  of  this  section,  the  Comptrol- 
ler General  shall  report  separately  the  nonrecur- 
rent cosU  such  as  start-up  costs  associated  with 
the  loan  demonstration  program,  the  adminis- 
trative costs  incurred  by  institutions  of  higher 
education  in  providing  information  to  enable 
the  Comptroller  General  to  prepare  the  reports 
required  by  subsections  (b)  and  (c)  of  this  sec- 
tion and  the  normal  costs  of  operating  the  loan 

demonstration  program.  

•SBC.  4S>.  SCHEDULE  OP  REOULATMOr  ACITVl- 
TaSBTTBESMCRSTAEr. 

"(a)  PROPOSED  REGULATIONS.— The  Secretary 
shall  publish  in  the  Federal  Register  not  later 
than  April  1,  1993,  all  proposed  regulations  for 
carrying  out  the  program  established  by  this 
part,  including  regulations  with  respect  to— 

"(I)  payments  to  institutions  of  higher  edu- 
cation: 

"(2)  the  selection  of  institutions  of  higher  edu- 
cation to  participate  in  the  loan  demonstration 
program; 

"(3)  application  by  institutions  of  higher  edu- 
cation to  participate  in  the  loan  demonstration 
program; 

"(4)  agreements  between  the  Secretary  and  in- 
stitutions of  higher  education  participating  in 
the  loan  derrwnstration  program: 

"(5)  procedures  with  respect  to  the  with- 
drawal and  termination  of  institutioits  of  higher 
educcUion  from  the  loan  demonstration  program; 
and 

""(6)  procedures  by  which  institutions  des- 
ignated by  the  Secretary  pursuant  to  section 
453(d)  may  decline  to  participate  in  the  loan 
demonstration  program. 

'"(b)  Final  Regulations.— The  Secretary 
shall  publish  in  the  Federal  Register  not  later 
than  July  1,  1993,  all  final  regulations  for  carry- 
ing out  the  program  established  by  this  part,  in- 
cluding regulations  with  respect  to  the  same 
matters  provided  for  in  subsection  (a)  of  this 
section. 

"(c)  Closing  Date  for  Applications  From 
Institutions.— The  Secretary  shall  establish 
October  1,  1993,  as  the  closing  date  for  receiving 
applications  from  institutions  of  higher  edu- 
cation desiring  to  participate  in  the  loan  dem- 
onstration program  pursuant  to  section  453(c). 

•"(d)  Publication  of  List  of  Participating 
Institutions  and  control  Group.— Not  later 
than  January  1,  1994,  the  Secretary  shcdl  pub- 
lish in  the  Federal  Register  a  list  of  the  institu- 
tions of  higher  education  selected  to  participate 
in  the  loan  demonstration  program  pursuant  to 
section  453  and  a  list  of  the  institutions  of  high- 
er education  in  the  control  group  required  by 
section  458(d). 

•"(e)    Procurement    contracts.— The    Sec- 
retary shall  auxird  contracts  pursuant  to  section 
457  not  later  than  February  1. 1994. 
•SEC.    45»A.    FUNDS   FOR   ADmNOTRATTVE  EX- 
PENSES. 

"Each  fiscal  year,  there  shall  be  available  to 
the  Secretary  of  Education  from  funds  not  oth- 
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erwise  appropriated,  funds  to  be  obligated  for 
administrative  costs  under  this  part,  not  to  ex- 
ceed $10,000,000  in  fiscal  year  1993.  $17,000,000  in 
fiscal  year  1994,  $37,000,000  in  fiscal  year  1995. 
$54,000,000  in  fiscal  year  1996,  and  $65,000,000  in 
fiscal  year  1997.". 
SEC.  MS.  INCOUK  CONTINOMlfT  LOAN  DtSnUBV- 

noNorruNDS. 

(a)  Is  General.— After  September  30.  1992. 
and  not  later  than  March  31.  1992.  the  capital 
balance  of  the  student  loan  fund  established 
under  part  D  of  title  IV  of  the  Higher  Education 
Act  of  1965  (as  such  Act  was  in  effect  on  the 
date  of  enactment  of  this  Act)  shall  be  distrib- 
uted by  allowing  institutions  to  transfer  any  re- 
maining funds,  iticluding  future  collections  and 
all  other  funds  at  the  institution's  discretion,  to 
such  institution's  part  E  account,  part  C  fund, 
or  subpart  3  of  part  A  fund  under  the  terms  and 
conditions  of  the  appropriate  program. 

(b)  Conversion  of  Existing  Loans.— Institu- 
tions may.  after  July  I,  1992,  convert  all  out- 
standing loans  made  under  part  D  of  title  IV  of 
the  Higher  Education  Act  of  1965  (as  such  Act 
was  in  effect  on  such  date)  to  part  E  loans,  pro- 
vided that  such  institution— 

(1)  notify  the  borrower  of  such  conversion: 

(2)  obtain  a  signed  part  E  promissory  note 
from  the  borrower  for  the  remaining  amount 
outstanding:  and 

(3)  provide  the  borrower  in  writing  with  a  de- 
scription of  all  terms  and  coiutitions  of  the  new 
loan. 

PART  K—FBDBRAL  PBRKINS  LOANS 

aSC.  4$l.  PHOGRAM  DKaiONATlONt  AVTHOIUXA- 
TION. 

(a)  Program  Titu.— 

(1)  Heading.— The  heading  of  part  E  of  title 
IV  is  amended  to  read  as  follows: 

"Part  E— Federal  Perkins  Loans  ". 

(2)  fitAME  OF  LOANS.— Section  461(a)  of  the  Act 
is  amended  by  striking  "as  'Perkins  Loans'" 
and  inserting  "as  'Federal  Perkins  Loans' ". 

(b)  Eligibility  for  Study  abroad.— Section 
46i(a)  of  the  Act  is  amended  by  inserting  "or 
while  engaged  in  programs  of  study  abroad  ap- 
proved for  credit  by  such  institutions"  after  "in 
such  institutions". 

(c)  Authorization  of  Appropriations.— Sec- 
tion 461(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

•'(b)  Authorization  of  Appropriations.— {!) 
For  the  purpose  of  enabling  the  Secretary  to 
make  contributions  to  student  loan  funds  estab- 
lished under  this  part,  there  are  authorised  to 
be  appropriated  $250,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeedifig  fiscal  years. 

"(2)  In  addition  to  the  funds  authorized 
under  paragraph  (I),  there  are  hereby  author- 
ized to  be  appropriated  such  sums  for  fiscal  year 
1997  and  each  of  the  5  succeeding  fiscal  years  as 
}nay  be  necessary  to  enable  students  who  have 
received  loans  for  academic  years  ending  prior 
to  October  I,  1997,  to  continue  or  complete 
courses  of  study.". 

SEC.  4n.  ALLOCATION  OF  FUNDS. 

(a)  Institutional  allocation.— Section 
462(a)(1)(A)  of  the  Act  is  amended  by  striking 
"such  institution  received"  and  inserting  "allo- 
cated to  such  institution". 

(b)  Appeals  Process.— Section  462(e)  (20 
U.S.C.  lOS7bb(e))  is  amended— 

(1)  by  striking  "An"  and  inserting  "(I)  An": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  establish  an  appeals 
process  by  which  the  anticipated  collections  re- 
quired in  paragraph  (I)  tnay  be  waived  for  insti- 
tutions with  low  default  rates  in  the  program 
assisted  under  this  part.". 

(c)  Default  Reduction  and  Default  Pen- 
alties.—Section  462(f)  of  the  Act  is  amended  to 
read  as  follows: 


"(f)  Default  Reduction  and  Default  Pen- 
alties.—<I)  For  any  fiscal  year  prior  to  fiscal 
year  1994,  any  institution  which  has  a  default 
rate  which  equals  or  exceeds  7.5  percent  but 
does  not  exceed  the  tnaximum  default  rate  appli- 
cable to  the  award  year  under  subsection  (g). 
the  irtstitution's  default  penalty  is  a  percentage 
equal  to  the  complement  of  such  default  rate. 
For  any  institution  which  has  a  default  rate 
that  does  not  exceed  7.5  percent,  the  institu- 
tion 's  default  penalty  is  equal  to  one. 

"(2)  For  fiscal  year  1994  and  any  succeeding 
fiscal  year,  any  institution  with  a  cohort  de- 
fault rate  (as  defined  under  subsection  (h)) 
which— 

"(A)  equals  or  exceeds  IS  percent,  shall  estab- 
lish a  default  reduction  plan  pursuant  to  regu- 
lations issued  by  the  Secretary: 

"(B)  equals  or  exceeds  20  percent,  but  is  less 
than  25  percent,  shall  have  a  default  penalty  of 
0.9: 

"(C)  equals  or  exceeds  25  percent,  but  is  less 
than  30  percent,  shall  have  a  default  penalty  of 
0.7:  and 

"(D)  equals  or  exceeds  30  percent  shall  have  a 
default  penalty  of  zero.". 

(d)  Applicable  Maximum  Default  Rate.— 
Section  462(g)  of  the  Act  is  amended  to  read  as 
follows: 

"(g)  Applicable  Maximum  Default  Rate.— 
(I)  For  auxird  years  1992  arui  1993,  the  applica- 
ble maximum  default  rate  is  15  percent. 

"(2)  For  award  year  1994  and  subsequent 
years,  the  maximum  cohort  default  rate  is  30 
percent.". 

(e)  Definitions  of  Default  Rate  and  Co- 
hort Default  Rate.— Section  462(h)  of  the  Act 
is  amended— 

(1)  by  striking  the  title  of  the  subsection  and 
inserting  "Definitions  of  Default  Rate  and 
Cohort  Default  Rate.  ": 

(2)  in  paragraph  (I),  by  striking  "For  the  pur- 
pose of  this  section."  and  inserting  "For  any 
ateard  year  prior  to  atoard  year  1994,  for  the 
purpose  of  this  section,": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4): 

(4)  by  striking  "120"  in  subparagraph  (A)  of 
such  paragraph  and  inserting  "240": 

(5)  by  amending  subparagraph  (B)  of  such 
paragraph  to  read  as  follows: 

"(B)  270  days  (in  the  case  of  a  loan  repayable 
quarterly),  after  the  borrower  fails  to  make  an 
installment  payment  when  due  or  to  comply 
with  other  terms  of  the  promissory  note,":  and 

(6)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)(A)  For  award  year  1994  and  any  succeed- 
ing year,  the  term  cohort  default  rate'  means, 
for  any  award  year  in  which  30  or  more  current 
and  former  students  at  the  institution  enter  re- 
payment on  loans  under  this  part  (received  for 
attendance  at  the  institution),  the  percentage  of 
those  current  and  former  students  who  enter  re- 
payment on  such  loans  (received  for  attendance 
at  that  institution)  in  that  award  year  who  de- 
fault before  the  end  of  the  following  award 
year. 

"(B)  In  determining  the  number  of  students 
who  default  before  the  end  of  such  award  year, 
the  Secretary  shall,  in  calculating  the  cohort  de- 
fault rate,  exclude  any  loans  which,  due  to  im- 
proper servicing  or  collection,  would  result  in  an 
inaccurate  or  incomplete  calculation  of  the  co- 
hort default  rate. 

"(C)  For  any  award  year  in  which  less  than 
30  of  the  institution's  current  and  former  stu- 
dents enter  repayment,  the  term  'cohort  default 
rate'  means  the  percentage  of  such  current  and 
former  students  who  entered  repayment  on  such 
loans  in  any  of  the  three  most  recent  award 
years  and  who  default  before  the  end  of  the 
award  year  immediately  following  the  year  in 
which  they  entered  repayment. 


"(D)  A  loan  on  which  a  payment  is  tnade  by 
the  institution  of  higher  education,  its  owner, 
agency,  contractor,  employee,  or  any  other  en- 
tity or  individual  affiliated  with  such  institu- 
tion, in  order  to  avoid  default  by  the  borrower, 
is  considered  as  in  default  for  the  purposes  of 
this  subsection. 

"(E)  Any  loan  that  is  in  default  but  on  which 
the  borrower  hcu  rnade  satisfactory  arrange- 
ments to  resutne  payment  or  any  loan  which  has 
been  rehabilitatat  before  the  end  of  such  follow- 
ing award  year  is  not  considered  as  in  default 
for  purposes  of  this  subsection. 

"(F)  In  the  case  of  a  student  who  has  at- 
tended and  borrowed  at  more  than  one  school, 
the  student  (and  his  or  her  subsequent  repay- 
ment or  default)  is  attributed  to  the  school  for 
attendance  at  which  the  student  received  the 
loan  that  entered  repayment  in  the  award  year. 

"(G)  The  Secretary  shall  prescribe  regulations 
designed  to  prevent  an  institution  from  evading 
the  application  to  that  institution  of  a  default 
rate  determination  under  this  subsection 
through  the  use  of  such  measures  as  branching, 
consolidation,  change  of  ownership  or  control  or 
other  means  as  determined  by  the  Secretary.". 

(f)  Reallocation  of  Excess  allocations.— 
Section  462(i)  of  the  Act  (20  U.S.C.  I087bb(i))  is 
amended  to  read  as  follows: 

"())  Reallocation  of  Excess  Alloca- 
tions.— 

"(I)  In  general.— {A)  If  an  institution  of 
higher  education  returns  to  the  Secretary  any 
portion  of  the  sums  allocated  to  such  institution 
under  this  section  for  any  fiscal  year,  the  Sec- 
retary shall  reallocate  80  percent  of  such  re- 
turned portions  to  participating  institutions  in 
an  amount  not  to  exceed  such  participating  in- 
stitution 's  excess  eligible  amounts  as  determined 
under  paragraph  (2). 

"(B)  For  the  purpose  of  this  subsection,  the 
term  participating  institution'  means  an  insti- 
tution of  higher  education  that— 

"(i)  was  a  participant  in  the  program  assisted 
under  this  part  in  fiscal  year  1985:  and 

'Yii^  did  not  receive  an  allocation  under  sub- 
section (a)  in  the  fiscal  year  for  which  the  re- 
allocation determination  is  made. 

"(2)  E.XCESS  ELIGIBI.E  AMOUNT.— For  any  par- 
ticipating institution,  the  excess  eligible  amount 
is  the  amount,  if  any,  by  which— 

"(A)(i)  that  institution's  eligible  amount  (as 
determined  under  paragraph  (3)  of  subsection 
(c)).  divided  by  (ii)  the  sum  of  the  eligible 
amounts  of  all  participating  institutions  (as  de- 
termined under  paragraph  (3)),  multiplied  by 
(Hi)  the  amount  of  funds  available  for  realloca- 
tion under  this  subsection:  exceeds 

"(B)  the  atnount  required  to  be  allocated  to 
that  institution  under  subsection  (c)  of  section 
462. 

"(3)  Remainder.— The  Secretary  shall  reallo- 
cate the  remainder  of  such  returned  portions  in 
accordance  with  regulations  of  the  Secretary. 

"(4)  ALLOCATION  REDUCTIONS.— If  under  para- 
graph (I)  of  this  subsection  an  institution  re- 
turns more  than  10  percent  of  its  allocation,  the 
institution's  allocation  for  the  next  fiscal  year 
shall  be  reduced  by  the  amount  returned.  The 
Secretary  may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that  en- 
forcing it  is  contrary  to  the  interest  of  the  pro- 
gram.". 

ssc.  MX.  AOKBuaNTS  wim  iNsmvTtoNa  or 

mOHOt  BDVCATION. 

(a)  Campus  Match.— Section  463(a)(2)(B)  of 
the  Act -is  amended  to  read  as  follows: 

"(B)  a  capital  contribution- 

"(i)  by  an  iristitution  that— 

"(I)  is  granted  permission  by  the  Secretary  to 
participate  in  an  Expanded  Lending  Option 
under  the  program,  and 

"(II)  has  a  default  rate  which  does  not  exceed 
7.5  percent. 
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in  an  amount  not  less  than  the  amount  of  the 
Federal  cajiUal  contributions  described  in  sub- 
paragraph (A):  or 

"(ii)  by  any  other  institution,  in  an  amount 
not  less  than  three-seventeenths  of  such  Federal 
capital  contribution  in  fiscal  year  1993,  and  one- 
third  of  such  Federal  capital  contribution  in 
each  of  the  succeeding  fiscal  years,  of  the 
amount  of  the  Federal  capital  contributions  de- 
scribed in  subparagraph  (A):". 

(b)  VERIFICATION.— Section  463(c)  of  the  Act  is 
amended— 

(1)  in  subparagraph  (B)  of  paragraph  (3),  by 
striking  ",  if  that  account  has  not  been  pre- 
viously reported  by  any  other  holder  of  the 
note": 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Each  institution  of  higher  education, 
after  consultation  urith  the  Secretary  and  pur- 
suant to  the  agreements  entered  into  under 
paragraph  (1).  shall  disclose  to  any  credit  bu- 
reau organization  with  which  the  Secretary  has 
such  an  agreement— 

"(A)  the  amount  of  loans  made  to  any  bor- 
rower under  this  part  at  the  time  of  the  dis- 
bursement of  the  loan:  arid 

"(B)  the  information  set  forth  in  section 
430  A(a).". 

(C)  ADDITIONAL  RULES.— 

(1)  Definition  of  default.— Paragraph  (It) 
of  section  463A(a)  of  the  Act  (20  U.S.C. 
1087cc(a)(l))  is  amended  by  striking  "including 
a  statement  that  the  default  may  be"  and  in- 
serting "together  with  a  statement  that  the  dis- 
bursement of,  and  the  default  on,  a  loan  under 
this  part,  shall  be". 

(2)  ADDITIONAL  requirements.— Section  463A 
of  the  Act  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(d)  LIMITATION  ON  USE  OF  INTEREST  BEARING 

Accounts.— In  carrying  out  the  provisions  of 
subsection  (a)(10),  the  Secretary  may  not  require 
that  any  collection  agency,  collection  attorney, 
or  loan  servicer  collecting  loans  made  under  this 
part  deposit  amounts  collected  on  such  loans  in 
interest  bearing  accounts,  unless  such  agency, 
attorney,  or  servicer  holds  such  amounts  for 
more  than  45  days. 

"(e)  SPECIAL  Due  Diligence  Rule. — In  carry- 
ing out  the  provisions  of  subsection  (a)(5)  relat- 
ing to  due  diligence,  the  Secretary  shall  make 
every  effort  to  ensure  that  institutions  of  higher 
education  may  use  Internal  Revenue  Service 
skip-tracing  collection  procedures  on  loans  made 
under  this  part.". 
SSC  4M.  AJWHAVTS  iUVD  ISRMS  or  UMN& 

(a)   ANNUAL   AND  AGGREGATE  LOAN   LIMITS.— 

Section  464(a)(2)  of  the  Act  is  amended  to  read 
as  follows: 

"(2)(A)  Except  as  provided  in  paragraph  (4), 
the  total  of  loans  made  to  a  student  in  any  aca- 
demic year  or  its  equitjalent  by  an  institution  of 
higher  education  from  a  loan  fund  established 
pursuant  to  an  agreement  under  this  part  shall 
not  exceed 

"(i)  for  institutions  that  have  an  agreement 
with  the  Secretary  to  participate  in  the  Ex- 
panded Lending  Option  under  section 
463(a)(2)(B)(i)- 

"(l)  $4,000,  in  the  case  of  a  student  who  has 
not  successfully  completed  a  program  of  under- 
graduate education:  or 

"(II)  $6,000,  in  the  case  of  a  graduate  or  pro- 
fessional student  (as  defined  in  regulations  is- 
sued by  the  Secretary). 

"(ii)  for  all  other  institutions— 

"(I)  $3,000,  in  the  case  of  a  student  who  has 
not  successfully  completed  a  program  of  under- 
graduate education:  or 

"(II)  $5,000,  in  the  case  of  a  graduate  or  pro- 
fessional student  (as  defined  in  regulations  is- 
sued by  the  Secretary). 

"(B)  Except  as  provided  in  paragraph  (4),  the 
aggregate  of  the  loans  for  all  years  made  to  a 


student  by  institutions  of  higher  education  from 
loan  funds  established  pursuant  to  agreements 
under  this  part  may  not  exceed — 

"(i)  for  institutions  that  have  an  agreement 
with  the  Secretary  to  partit^ptUe  in  the  Ex- 
panded Lending  Option  under  section 
463(a)(2)(B)(i)- 

"(l)  $40,000  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regulations 
of  the  Secretary,  and  including  any  loans  from 
such  funds  made  to  such  person  before  he  be- 
came a  graduate  or  professional  student): 

"(II)  $20,000  in  the  cose  of  a  student  who  has 
successfully  completed  2  years  of  a  program  of 
education  leading  to  a  bachelor's  degree  but 
who  has  not  completed  the  work  necessary  for 
such  a  degree  (determined  under  regulations  of 
the  Secretary,  and  including  any  loans  from 
such  funds  made  to  such  person  before  he  be- 
came such  a  student):  and 

"(III)  $8,000  in  the  case  of  any  other  student: 
or 

"(ii)  for  all  other  institutions— 

"(I)  $15,000,  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of  un- 
dergraduate education;  or 

"(II)  $30,000,  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regulations 
issued  by  the  Secretary)  and  including  any 
loans  from  such  funds  made  to  such  student  be- 
fore the  student  became  a  graduate  or  profes- 
sional-student". 

(b)  Study  Abroad  limits.— 

Section  464(a)  of  the  Act  is  amended  by  insert- 
ing after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  In  the  case  of  a  program  of  study  abroad 
that  is  approved  for  credit  by  the  home  institu- 
tion at  which  a  student  is  enrolled  and  that  has 
reasonable  costs  in-  excess  of  the  home  institu- 
tion's budget,  the  annual  and  aggregate  loan 
limits  for  the  student  may  exceed  the  amounts 
described  in  paragraphs  (2)(A)  and  (2)(B)  by  20 
percent.". 

(b)  Eligibility.— Section  464(b)  of  the  Act  is 
amended^ 

(1)  in  paragraph  (1).  by  striking  "this  title 
and  who  meets  the  requirements  of  section  484" 
and  inserting  "this  title,  who  tneets  the  require- 
ments of  section  484,  and  who  provides  the  insti- 
tution with  the  student's  drivers  license  number, 
if  any,  at  the  time  of  application  for  the  loan": 
and 

(2)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  If  the  institution's  capitcU  contribution 
under  section  462  is  directly  or  indirectly  based 
in  part  on  the  financial  need  demonstrated  by 
students  who  are  (A)  attending  the  institution 
less  than  full  time,  or  (B)  independent  students, 
and  if  the  total  fitiancial  need  of  all  such  less 
than  full-time  and  independent  students  at  the 
institution  exceeds  5  percent  of  the  total  finan- 
cial need  of  all  students  at  such  institution, 
then  at  least  5  percent  of  such  loans  shall  be 
made  available  to  such  less  than  full-time  and 
independent  students.". 

(c)  Minimum  Monthly  payments.— Section 
464(c)(1)(C)  of  the  Act  is  amended  by  striking 
"$30"  each  place  it  appears  and  inserting  "$40". 

(d)  Elimination  of  Defense  of  Infancy.— 
Section  464(c)(1)(E)  of  the  Act  is  amended  by 
striking  "unless  the  borrower  is  a  minor  and  the 
note  or  other  evidence  of  obligation  executed  by 
him  would  not,  under  applicable  law,  create  a 
binding  obligation,". 

(e)  Deferments.— Section  464(c)(2)(A)  is 
amended  to  read  as  follows: 

"(2)(A)  No  repayment  of  principal  of,  or  inter- 
est on,  any  loan  from  a  student  loan  fund  as- 
sisted under  this  part  shall  be  required  during 
any  period — 

"(i)  during  which  the  borrower— 

"(I)  is  pursuing  at  least  a  half-time  course  of 
study  as  determined  by  an  eligible  institution:  or 


"(II)  is  pursuing  a  course  of  study  purmaiif 
to  a  graduate  fellowship  program  approved  by 
the  Secretary,  or  pursuant  to  a  reluMUtation 
training  program  for  disabled  individuals  ap- 
proved by  the  Secretary, 

except  that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  loan  made  under 
this  part  whUe  serving  in  a  medical  internship 
or  residency  program: 

"(ii)  not  in  excess  of  3  years  during  which  the 
borrower  is  seeking  and  unable  to  find  full-time 
employment: 

"(iii)  not  in  excess  of  3  years  for  any  reason 
which  the  lender  determines,  in  accordance  with 
regiUations  pretcribed  by  the  Secretary  under 
section  435(o),  has  caused  or  will  cause  the  bor- 
rower to  have  an  economic  hardship:  or 

"(iv)  during  which  the  borrower  is  engaged  in 
service  described  in  section  465(aX2): 
and  provides  that  any  such  period  shall  not  be 
included  in  determining  Vie  10-year  period  de- 
scribed in  subparagraph  (B).". 

(f)  REPAYMENT  PERIOD.— Section  464(c)  of  the 
Act  is  further  amended — 

(1)  in  paragraph  (2),  by  striMng  svJhpara- 
graphs  (B)  and  (C)  and  inserting  the  foUowing: 

"(B)  No  repayment  or  principal  of,  or  interett 
on,  any  loan  for  any  period  descritied  in  suit- 
paragraph  (A)  shall  begin  until  6  months  after 
the  completion  of  such  period.". 

(2)  by  redesUrnating  paragraph  (4)  as  para- 
graph (5): 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  'The  repayment  period  for  a  loan  made 
under  this  part  shall  begin  on  the  day  imme- 
diately following  the  expiration  of  the  period, 
specified  in  paragraph  (l)(A),  after  the  student 
ceases  to  carry  the  required  academic  workload, 
unless  the  borrower  requests  and  is  granted  a 
repayment  schedule  that  provides  for  repayptent 
to  commence  at  an  earlier  point  in  time,  and 
shall  exclude  any  period  of  authorized 
deferment,  forbearance,  or  cancellation.":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Requests  for  deferment  of  repayment  of 
loans  under  this  part  by  students  engaged  in 
graduate  or  post-graduate  fellowship-supported 
study  (such  as  pursuant  to  a  Fullbright  grant) 
outside  the  United  States  shall  be  approved 
until  completion  of  the  period  of  the  fellow- 
ship. ". 

(g)  forbearance:  Special  Repayment 
Rule.— Section  464  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  Forbearance.— The  Secretary  shall  en- 
sure that,  upon  written  request,  an  institution 
of  higher  education  shall  grant  a  borrower  for- 
bearance of  principal  and  interest  or  principle 
only,  renewable  at  12-month  intervals  for  a  pe- 
riod not  to  exceed  3  years,  on  such  terms  as  are 
otherwise  consistent  with  the  regulations  issued 
by  the  Secretary  and  agreed  upon  in  writing  by 
the  parties  to  the  loan,  if— 

"(I)  the  borrower's  debt  burden  equals  or  ex- 
ceeds 20  percent  of  such  borrower's  gross  in- 
come:  or 

"(2)  the  institution  determines  that  the  bor- 
rower  should  qualify  for  forbearance  for  other 
reasons. 

"(f)  Special  repayment  Rule  Authority.— 
(1)  Subject  to  such  restrictions  as  the  Secretary 
may  prescribe  to  protect  the  interest  of  the  Unit- 
ed States,  in  order  to  encourage  repayment  of 
loans  made  under  this  part  which  are  in  de- 
fault, the  Secretary  may,  in  the  agreement  en- 
tered into  under  this  part,  authorize  an  institu- 
tion of  higlter  education  to  compromise  on  the 
repayment  of  such  defaulted  loans  in  accord- 
ance with  paragraph  (2).  The  Federal  share  of 
the  compromise  repayment  shall  bear  the  satne 
relation  to  the  institution's  share  of  such  com- 
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promise  repayment  as  the  Federal  capital  con- 
tribution to  the  institution's  loan  fund  under 
this  part  bears  to  the  institution's  capital  con- 
tribution to  such  fund. 

"(2)  No  compromise  repayment  of  a  defaulted 
loan  as  authorized  by  paragraph  (I)  may  be 
made  unless  the  student  borrower  pays— 

"(A)  90  percent  of  the  loan  under  this  part; 

"(B)  the  interest  due  on  such  loan:  and 

"(C)  any  collection  fees  due  on  such  loan: 
in  a  lump  sum  payment.". 

SMC.  4«5.  CANCELLATION  OT  LOANS  POM  CMK- 
TAIN  PVaUC  SMKYtCE. 

(a)  Cancellation  for  Tsachino.— Section 
465(a)(2)  of  the  Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and 
such  determination  shall  not  be  made  loith  re- 
spect to  not  more  than  50  percent  of  the  total 
number  of  schools  in  the  State  receiving  assist- 
ance under  such  chapter  1 ": 

(2)  by  amending  subparagraph  (C)  to  read  as 
follows: 

"(C)  as  a  full-time  special  education  teacher, 
including  teachers  of  infants,  toddlers,  children, 
or  youth  with  disabilities  in  a  public  or  other 
nonprofit  elementary  or  secondary  school  sys- 
tem, or  as  a  full-time  Qualified  professional  pro- 
vider of  early  intervention  services  in  a  public  or 
other  nonprofit  program  under  public  super- 
vision by  the  lead  agency  as  authorized  in  sec- 
tion 676(b)(9)  of  the  Individuals  With  Disabil- 
ities Education  Act:": 

(3)  by  striking  "or"  at  the  end  of  subpara- 
graph (E): 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inxrting  ":  or";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(G)  as  a  full-time  teacher  of  mathematics, 
science,  foreign  languages,  bilingual  education, 
or  any  other  field  of  expertise  where  the  State 
educational  agency  determines  there  is  a  short- 
age of  qualified  teachers: 

"(H)  as  a  full-time  nurse  or  medical  techni- 
cian providing  health  care  services:  or 

"(I)  as  a  full-time  employee  of  a  public  or  pri- 
vate nonprofit  child  or  family  service  agency 
who  is  providing,  or  supervising  the  provision 
of.  services  to  high-risk  children  who  are  from 
low-income  communities  and  the  families  of 
such  children.". 

(b)  Rate  of  Cancellation.— Section 
465(a)(3)(A)(i)  of  such  Act  is  amended  by  strik- 
ing "(A),  (C).  or  (F)"  and  inserting  "(A).  (C). 
(F),  (G),  (H),  or  (I)" . 

(c)  SPECIAL  Rules.— Section  465  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  SPECIAL  Rules.— 

"(I)  LIST.— If  the  list  of  schools  in  which  a 
teacher  tnay  perform  service  pursuant  to  sub- 
section (a)(2)(A)  is  not  available  before  May  I  of 
any  year,  the  Secretary  may  use  the  list  for  the 
year  preceding  the  year  for  which  the  deter- 
mination is  made  to  make  such  service  deter- 
mination. 

"(2)  Continuing  ELioiaiLiTY.-Any  teacher 
who  performs  service  in  a  school  which — 

"(A)  meets  the  requirements  of  subsection 
(a)(2)(A)  in  any  year;  and 

"(B)  in  a  subsequent  year  fails  to  meet  the  re- 
quirements of  such  subsection, 
may  continue  to  teach  in  such  school  and  shall 
be  eligible  for  loan  cancellation  pursuant  to  sub- 
section (a)(1)  such  subsequent  years.". 

(d)  Conforming  amendment:  definitions; 
Limitations.— Part  E  of  title  IV  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

••  definitions 
"SBC.  469.  (a)  Low- Income  Communities.— 
For  the  purpose  of  this  part,  the  term  'low-in- 
come communities'  means  communities  in  which 
there  is  a  high  concentration  of  children  eligible 


to  be  counted  under  chapter  I  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 

1965. 

"(b)  HiOH-RiSK  Children.— For  the  purposes 
of  this  part,  the  term  'high-risk  children '  means 
individuals  under  the  age  of  21  who  are  low-in- 
come or  at  risk  of  abuse  or  neglect,  have  been 
abused  or  neglected,  have  serious  emotional, 
mental,  or  behavioral  disturbances,  reeide  in 
placements  outside  their  homes,  or  are  involved 
in  the  fuvenile  justice  system. 

"(c)  Infants,  Toddlers,  Children,  and 
YOUTH  With  DiSABiuTiES.—For  purposes  of 
this  part,  the  term  infants,  toddlers,  children, 
and  youth  with  disabilities'  means  children  with 
disabilities  and  infanU  and  toddlers  with  dis- 
abilities a*  defined  in  sections  602(a)(1)  and 
672(1),  respectively,  of  the  Individuals  with  Dis- 
abilities Education  Act.  and  the  term  'qualified 
professional  provider  of  early  intervention  serv- 
ices' has  the  meaning  specified  in  section  672(2) 
of  such  Act.". 

SIC  4tt.  msmaurifm  or  asskts  nam  stu- 

DKNT  loan  FUNDS. 

Section  466  of  the  Act  (20  U.S.C.  I087ff)  is 
amended— 

(1)  in  subsection  (b),  by  striking  "1997"  and 
inserting  "2005". 

(2)  in  subsection  fc>— 

(A)  by  striking  "Upon"  and  inserting  "(I) 
Upon": 

(B)  by  redesignating  paragraphs  (I)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  finding  that  the  liquid  assets  of  a  stu- 
dent loan  fund  established  under  this  part  ex- 
ceed the  amount  required  under  paragraph  (I) 
may  be  made  prior  to  a  date  which  is  2  years 
after  the  date  on  which  the  institution  of  higher 
education  received  the  funds  from  such  institu- 
tion's allocation  under  section  462.". 

SMC  Hn.  MXCMSS  CAHTAL  RULE. 

(a)  Recapture  of  certain  Loan  Funds.— 
Section  467  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  PERKINS  Loan  Revolving  Fund.— (I) 
There  is  established  a  Perkins  Loan  Revolving 
Fund  which  shall  be  available  without  fiscal 
year  limitation  to  the  Secretary  to  make  pay- 
ments under  this  part,  in  accordance  with  para- 
graph (2)  of  this  subsection.  There  shall  be  de- 
posited in  the  Perkins  Revolving  Loan  Fund— 

"(A)  all  funds  collected  by  the  Secretary  on 
any  loan  referred,  transferred,  or  assigned 
under  paragraph  (5)(A),  (5)(B)(i).  or  (6)  of  sec- 
tion 463(a): 

"(B)  all  funds  collected  by  the  Secretary  on 
any  loan  referred  under  paragraph  (5)(B)(ii)  of 
section  463(a): 

•(C)  all  funds  paid  to  the  Secretary  uiider  sec- 
tion 466(c)(1)(A): 

"(D)  all  funds  from  a  student  loan  fund  under 
this  part  received  by  the  Secretary  as  the  result 
of  the  closure  of  an  institution  of  higher  edu- 
cation: 

"(E)  all  funds  received  by  the  Secretary  as  a 
result  of  an  audit  of  a  student  loan  fund  estab- 
lished under  this  part;  and 

"(F)  all  funds  which  have  been  appropriated 
and  which  the  Secretary  determines  are  not  nec- 
essary for  carrying  out  section  465,  relating  to 
the  cancellation  of  certain  loans  under  this  part 
for  qualifying  service. 

"(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall,  from  the  Perkins  Loan 
Revolving  Fund  established  under  paragraph 
(I),  pay  allocations  of  additional  capital  con- 
tributions to  eligible  institutions  of  higher  edu- 
cation in  accordance  with  section  462,  except 
that  funds  described  in  subparagraph  (B)  of 
paragraph  (I)  shall  be  repaid  to  the  institution 
of  higher  education  which  referred  the  loan,  as 
specified   in   section   463(a)(5)(B)(it).    The  Sec- 


retary shall  make  the  paymenU  reqiuired  by  this 
paragraph  in  a  manner  designed  to  maxindae 
the  availability  of  capital  loan  funds  under  this 
part.". 

(b)  Conforming  Amendment.— The  heading 
of  section  467  of  the  Act  is  amended  to  read  as 
follows: 

"collection  of  defaulted  loans:  PERKINS 
LOAN  revolving  FUND". 

SMC.  4$a.  vncnvs  lum  mm  AMaNDtamra 

TOfAMTE. 

The  changes  made  in  part  E  of  title  IV  of  the 
Act  by  the  amendments  made  by  this  part  shtdl 
take  effect  on  the  date  of  enactment  of  this  Act, 

except  that— 

(1)  the  changes  in  section  463(a)(2)(B),  relat- 
ing to  the  matching  of  Federal  capital  contribu- 
tions, shall  apply  to  funds  provided  for  such 
program  for  the  award  years  beginning  on  or 
after  July  I,  1993; 

(2)  the  changes  made  in  section  464(c)(1)(C), 
relating  to  minimum  monthly  payments  shall 
apply  with  respect  to  loans  for  which  the  first 
disbursement  is  made  on  or  after  October  1, 1992, 
to  an  individual  who,  on  the  date  the  loan  is 
made,  has  no  outstanding  balance  of  principal 
or  interest  owing  on  any  loan  made  under  part 
E  of  title  IV  of  the  Act; 

(3)  the  changes  made  in  section  464(c)(2)(A), 
relating  to  deferments,  shall  apply  with  respect 
to  loans  for  which  the  first  disbursement  is  made 
on  or  after  July  1, 1993:  arui 

(4)  the  changes  made  in  section  467,  relating 
to  the  creation  of  a  Perkins  Loan  Revolving 
Fund,  shall  take  effect  on  September  IS,  1997. 

PART  F—NSKD  ANALYSIS 
SMC.  471.  aEvaaoN  or  mjit  r. 

(a)  amendment.— Part  F  of  title  IV  of  the  Act 
is  amended  to  read  as  follows: 

'PART  F—NSRD  ANALYSIS 
-SMa  471.  AmHJNT  OT  NEED. 

"Except  as  otherwise  provided  therein,  the 
amount  of  need  of  any  student  for  financial  as- 
sistance under  this  title  (except  subparts  1  or  4 
of  part  A)  is  equal  to— 

"(I)  the  cost  of  attendance  of  such  student, 
tninus 

"(2)  the  expected  family  contribution  for  such 
student,  minus 

"(3)  estimated  financial   assistance   not   re- 
ceived under  this  title  (as  defined  in  section 
4S0(j)). 
-SBC.  <n.  COST  or  attendance 

"For  the  purpose  of  this  title,  the  term  'cost  of 
attendance'  means— 

•■(I)  tuition  and  fees  normally  assessed  a  stu- 
dent carrying  the  same  academic  workload  as 
determined  by  the  institution,  and  including 
costs  for  rental  or  purchase  of  any  equipment, 
tnaterials.  or  supplies  required  of  all  students  in 
the  same  course  of  study: 

"(2)  an  allowance  for  books,  supplies,  trans- 
portation, and  miscellaneous  personal  expenses 
for  a  student  attending  the  institution  on  at 
least  a  half-time  basis,  as  determined  by  the  in- 
stitution; 

"(3)  an  allowance  (as  determined  by  the  insti- 
tution) for  room  and  board  costs  incurred  by  the 
student  which— 

"(A)  shall  be  an  allowance  of  not  less  than 
SI. 500  for  a  student  without  dependents  residing 
at  home  with  parents; 

"(B)  for  studenU  without  dependents  residing 
in  institutionally  owned  or  operated  housing, 
shall  be  a  standard  allowance  determined  by  the 
institution  based  on  the  amount  normally  as- 
sessed most  of  its  residents  for  room  and  board: 
and 

"(C)  for  all  other  students  shall  be  an  allow- 
ance based  on  the  expenses  reasonably  incurred 
by  such  students  for  room  and  board,  except 
that  the  amount  may  not  be  less  than  t2,500: 

"(4)  for  less  than  half-lime  students  (as  deter- 
mined by  the  institution)  tuition  and  fees  and 


an  allotvance  for  only  books,  supplies,  and 
transportation  (as  determined  by  the  institu- 
tion) and  dependent  care  expenses  (in  accord- 
ance unth  paragraph  (8)); 

"(5)  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and  fees 
and,  if  required,  books  and  supplies,  travel,  and 
room  and  board  costs  incurrat  specifically  in 
fulfilling  a  required  period  of  residential  train- 
ing; 

"(6)  for  iJUMrcerated  students  only  tuition 
and  fees  and,  if  required,  books  and  supplies; 

"(7)  for  a  student  enrolled  in  an  academic 
program  in  a  program  of  study  abroad  approved 
for  credit  by  the  student's  home  institution,  rea- 
sonable costs  associated  urith  such  sttuty  (as  de- 
termined by  the  institution  at  which  such  stu- 
dent is  enrolled): 

"(8)  for  a  student  with  one  or  more  depend- 
ents, an  allowance  based  on  the  estimated  ac- 
tual expenses  incurred  for  such  dependent  care, 
based  on  the  nunU)er  arut  age  of  such  depend- 
ents, except  that— 

"(A)  such  allowance  shall  not  exceed  the  rea- 
sonable cost  in  the  community  in  which  such 
student  resides  for  the  kind  of  care  provided; 
and 

"(B)  the  period  for  which  dependent  care  is 
required  includes,  but  is  not  limited  to,  class- 
time,  study-time,  field  work,  internships,  atut 
commuting  time; 

"(9)  for  a  sliuient  unth  a  disability,  an  allow- 
ance (as  determined  by  the  institution)  for  those 
expenses  related  to  the  student's  disability,  in- 
cluding special  services,  personal  assistance, 
transportation,  equipment,  and  supplies  that 
are  reasonably  incurred  and  not  provided  for  by 
other  assisting  agencies; 

"(10)  for  a  student  receiving  all  or  part  of  the 
student's  instruction  by  means  of  telecommuni- 
cations technology,  no  distinction  shall  be  made 
with  respect  to  the  mode  of  instruction  in  deter- 
mining costs,  but  this  paragraph  shall  not  be 
construed  to  pertnit  including  the  cost  of  rental 
or  purchase  of  equipment;  and 

"(II)  for  a  student  placed  in  a  work  experi- 
ence under  a  cooperative  education  program,  an 
allowance  for  reasonable  costs  associated  urith 
such  employment  (as  determined  by  the  institu- 
tion). 

"SEC.  473.  rAMOLY  CONTHtBVTtON. 

"For  the  purpose  of  this  title,  except  subpart 
4  of  part  A,  the  term  'family  contribution'  with 
respect  to  any  student  means  the  amount  which 
the  student  and  the  student's  family  may  be 
reasonably  expected  to  contribute  toward  the 
student's  postsecondary  education  for  the  aca- 
demic year  for  which  the  determination  is  made, 
as  determined  in  accordance  with  this  part. 

'SEC.  47A  DBTERmNATION  OF  EXPECTED  FAU- 
IhY  CONVUaVnON;  DATA  ELE- 
MENTS. 

"(a)  General  Rule  for  Determination  of 
Expected  Family  Contribution.— The  ex- 
pected family  contribution— 

"(I)  for  a  dependent  student  shall  be  deter- 
mined in  accordance  with  section  475; 

"(2)  for  a  single  indeperulent  student  or  a 
married  independent  student  without  depend- 
ents (other  than  a  spouse)  shall  be  determined 
in  accordance  with  section  476;  and 

"(3)  for  an  independent  student  with  depend- 
ents other  than  a  spouse  shall  be  determined  in 
accordance  with  section  477. 


"(b)  Data  Elements.— The  following  data 
elements  are  considered  in  determining  the  ex- 
pected family  contribution: 

"(I)  the  avaUable  income  of  (A)  the  student 
and  the  student 's  spouse,  or  (B)  the  student  and 
the  student's  parents,  in  the  case  of  a  dependent 
student; 

"(2)  the  number  of  dependenU  in  the  famUy  of 
the  student: 

"(3)  the  number  of  dependents  in  the  family  of 
the  student  who  are  enrolled  or  accepted  for  en- 
rollment, on  at  least  a  half-time  basis,  in  a  de- 
gree, certificate,  or  other  program  leading  to  a 
recognized  educational  credential  at  an  institu- 
tion of  higher  education  that  is  an  eligible  insti- 
tution in  accordance  with  the  provisions  of  sec- 
tion 487  and  for  whom  the  family  may  reason- 
ably be  expected  to  contribute  to  their  post- 
secondary  education; 

"(4)  the  net  assets  of  (A)  the  student  and  the 
student's  spouse,  and  (B)  the  student  arul  the 
student's  parenU,  in  the  case  of  a  dependent 
student; 

"(5)  the  maritctl  status  of  the  student; 

"(6)  the  age  of  the  older  parent,  in  the  case  of 
a  dependent  student,  and  the  student;  and 

"(7)  the  additional  expenses  incurred  (A)  in 
the  case  of  a  dependent  student,  when  both  par- 
ents of  the  student  are  employed  or  when  the 
family  is  headed  by  a  single  parent  who  is  em- 
ployed, or  (B)  in  the  case  of  an  independent  stu- 
dent, when  the  student  is  nutrried  and  the  stu- 
dent's spouse  is  employed,  or  when  the  employed 
student  qualifies  as  a  surviving  spouse  or  as  a 
head  of  a  household  under  section  2  of  the  In- 
ternal Revenue  Code  of  1986. 

*8BC.  47&  rAiOLY  CONTtUBtmON  FtM  IMPEND- 
ENT8TVDENTS. 

"(a)  Computation  of  expected  Family  Con- 
tribution.— For  each  dependent  student,  the 
expected  family  contribution  is  equal  to  the  sum 

of- 

"(I)  the  parents'  contribution  from  adjusted 
available  income  (determined  in  accordance 
urith  subsection  (b)); 

"(2)  the  student  contribution  from  available 
income  (determined  in  accordance  with  sub- 
section (g));  and 

"(3)  the  student  contribution  from  assets  (de- 
termined in  accordance  urith  subsection  (h)). 

"(b)  Parents'  Contribution  From  Adjusted 
Available  Income.— The  parents'  contribution 
from  adjusted  available  income  is  equal  to  the 
amount  determined  by— 

"(I)  computing  adjusted  available  income  by 
adding— 

"(A)  the  parents'  available  income  (deter- 
mined in  accordance  with  subsection  (c));  and 

"(B)  the  parents'  contribution  from  assets  (de- 
termined in  accordance  urith  subsection  (d)); 

"(2)  assessing  such  adjusted  available  incotne 
in  accordance  with  the  assesstnent  schedule  set 
forth  in  subsection  (e);  and 

"(3)  dividing  the  assessment  resulting  under 
paragraph  (2)  by  the  number  of  the  family  mem- 
bers who  are  enrolled  or  accepted  for  enroll- 
ment, on  at  least  a  half-time  basis,  in  a  degree, 
certificate,  or  other  program  leading  to  a  recog- 
nized educational  credential  at  an  institution  of 
higher  education  that  is  an  eligible  institution 
in  accordance  urith  the  provisions  of  section  487 
during  the  award  period  for  which  assistance 
under  this  title  is  requested; 
except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"Income  Protection  Allowance 


"(c)  Parents'  available  Income.— 

"(1)  In  general.— The  parents'  avaiUMe  in- 
come is  determined  by  deducting  from  total  in- 
come (as  defined  in  section  480}— 

"(A)  Federal  income  taxes; 

"(B)  an  allowance  for  State  and  other  taxes, 
determined  in  accordance  with  paragraph  (2); 

"(C)  an  allowarux  for  socicU  security  taxes, 
determined  in  accordance  urith  paragraj^  (3); 

"(D)  an  income  protection  allowarux,  deter- 
mined in  accordance  with  paragraph  (4);  and 

"(E)  an  employment  expense  allowance,  deter- 
mined in  accordance  with  paragraph  (5). 

"(2)  Allowance  for  state  and  other 
taxes.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplyirm  total  income  (as  defined  in  section  480) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478): 

"Percentages  for  Computation  of  State 
and  Other  Tax  Allowance 


And  poremtt'  tote/ 
income  i»— 


If  parents'  State  or  territory  of 
residence  is— 


leu 
than 

tisjm 

or 


StSflOO 
or  more 


then  the  percentage  is— 


Alaska.  Puerto  Rice.  Wyoming  3 
American  Samoa,  Guam.  Lau- 
Mtana,      Nevada.      Texas. 
Trust  Territory,   Virgin  Is- 
lands    < 

Florida,  South  Dakota.  Ten- 
nessee, New  Mexico 5 

North  Dakota.  Washington  ....  € 
Alabama.  Arieona,  Arkansas, 
Indiana,  Mississippi.  Mis- 
souri, Montana,  Nexc  Hamp- 
shire, Oklahoma.  West  Vir- 
ginia    7 

Colorado.  Connecticut,  Geor- 
gia, Ithnois,  Kansas,  Ken- 
tucky    * 

California.  Delaware.  Idaho. 
loVM.  Nebraska.  North 
Carolina,  Ohio,  Pennsvlva- 
nia.  South  Carolina,  Utah, 
Vertnonl.  Virginia.  Canada, 

Mexico • 

Maine.  Nev)  Jersey  19 

District  of  Columbia,  Havaii. 
Maryland.     Massachusetts, 

Oregon,  Rhode  Island II 

Michigan,  Minnesota  12 

Wisconsin  —  H 

New  York  14 

Other » 


10 
It 
12 
13 
t 


"(3)  Allowance  for  social  securtty 
taxes.— The  allovxmce  for  social  security  taxes 
is  equal  to  the  amount  earned  by  each  parent 
multiplied  by  the  social  security  withholding 
rate  appropriate  to  the  tax  year  of  the  earnings, 
up  to  the  maximum  statutory  social  security  tax 
withholding  amount  for  that  same  tax  year. 

"(4)  Income  protection  allowance.— The 
income  protection  allouxMce  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  478): 


Family  Size 


Number  in  College 


(including  student) 


For  each 
addi- 
tional 

subtract: 


$10,520 
13.100 


ta.TZO 
1 1 .310 


SI. 190 


S9JilO 


16758 


CONGRESSIONAL  RECORD— HOUSE 

"Income  Protection  AUotvance— Continued 


June  29.  1992 


June  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16758 


Famity  SUt 


Numbtr  fn  Colltgt 


(including  itudent) 


For  tack 
.  aiUi- 

'  tlonal 

lUbtTQCt 


For  each 
addiUonal 
add: 


"(5)  Employment  sxpense  allowance.— The 
employment  expense  allowance  is  determined  as 
follows  (or  using  a  successor  provision  pre- 
scribed by  the  Secretary  under  section  478): 

"(A)  If  both  parents  viere  employed  in  the 
year  for  which  their  income  is  reported  and  both 
have  their  incomes  reported  in  determining  the 
expected  family  contribution,  such  allou>ance  is 
etiual  to  the  lesser  of  $2,500  or  35  percent  of  the 
earned  income  of  the  parent  with  the  lesser 
earned  income. 

"(B)  If  a  parent  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  as  defined  in 
section  2  of  the  Internal  Revenue  Code,  such  al- 
lowance is  equal  to  the  lesser  of  S2,500  or  35  per- 
cent of  such  parent's  earned  income. 

"(d)  Parents'  Contribution  From  Assets.— 

"(I)  In  general.— The  parents'  contribution 
from  assets  is  equal  to— 

"(A)  the  parental  net  worth  (determined  in 
accordance  with  paragraph  (2)):  minus 

"(B)  the  education  saviitgs  and  asset  protec- 
tion allowance  (determined  in  accordance  with 
paragraph  (3)):  multiplied  by 

"(C)  the  asset  conversion  rate  (determined  in 
accordance  with  paragraph  (4)).  except  that  the 
result  shall  not  be  less  than  zero. 

"(2)  Parental  net  worth.— The  parental  net 
worth  is  calculated  by  adding — 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hand; 

"(B)  the  net  value  of  investtnents  and  real  es- 
tate, excluding  the  net  value  of  the  principal 
place  of  residence:  and 

"(C)  the  adjusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (hereafter  in  this  sub- 
section referred  to  as  'NW'),  detennined  in  ac- 
cordance with  the  following  table  (or  a  succes- 
sor table  prescribed  by  the  Secretary  under  sec- 
tion 478),  except  as  provided  under  section 
480(f): 

"Adjusted  Net  Worth  of  a  Business  or 
Farm 

If  the  net  worth  of  a  Then  the  adjuiled  net 

business  or  farm  is  -  worth  is: 

Less  thanti  10 

tl  SrS.OOO  40  percent  of  NW 

t7S.00l-U25.000 t30.000  plus  50  percent  of 

NW  over  $75,000 
$225,001*375.000  tl05 .000  plus  SO  percent 

of  NW  over  $225,000 
$375,001  or  more  $I95M0  plus  100  percent 

of  NW  over  $375,000 

"(3)  Education  savings  and  asset  protec- 
tion ALLOWANCE.— The  education  savings  and 
asset  protection  allowance  is  calculated  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478): 

"Education  Savings  and  Asset  Protection 
Allowances  for  Families  and  Students 


If  the  age  of  the  oldest  parent 
is- 


And  there  are 


UJtO  t4jm  I2J90         $10,790 

njm       iTjm       15400       13.700      $11,910 

njm  »JM  U.T40  ItMO  IS.ISO 


2.520  2.520  2.520  2J520  2.520 


"Education  Savings  and  Asset  Protection 
Allouxinces  for  Families  and  Students- 
Continued 


"Parents'  Assessment  From  Adjusted 
Av<ulcU>le  Income  ( A AI>— Continued 


If  the  age  of  the  oldest  parent 
is- 

And  there  are 

two  par- 
ents 

one  par- 
ent 

25orl*u 

26  _ 

27  

2S  « 

29  _ 

31  ....„ 

$    0 
2X0 
4.300 

ejsm 
»jm 

lOJOO 
13.000 
15.100 
17.300 
19.400 
21.000 
23jn0 
25,900 
2MJ00 
30X0 
32.400 
33J00 
34.100 
35.000 
35,700 
SSjSOO 
37.600 
3IM0 
39400 
40M0 
41400 
43J00 
44J00 
45.700 
47.100 
40400 
49400 
5IJ00 
52.900 
54.000 
50400 
50.500 
00.300 
€2.400 
04.600 
66.000 

to 

IjSOO 
3.200 
4.700 
0400 

7400 
9JSO0 

32  

33            

1 1.100 
12400 

34  

14400 

35        

15400 

3S       

17.400 

37  „ „ 

3S  

19.000 
20.500 

39  

22.100 

41  _.„..;„ 

23.700 
24.100 

42  

24.700 

43  _ 

44    

25400 
25400 

45  „ 

4e      

26400 

20400 

47      

27.000 

«  „ 

49  

50  

20400 
28400 
29400 

5/  „ 

« ; 

5J  „.^..„ 

54 

«  _ 

56  _ 

57  _ 

5t „ 

j$ 

M400 
31.100 
31400 
32400 
33.400 
34.400 
35400 
36.200 
37400 

to 

38.100 

61  

62  

S3  

64  „ 

65  or  more 

39400 
40.300 
41400 
42400 
UJOOO 

If  AAI  i 


Then  the  auesement  if— 


(ICO  par- 
ents 


one  par- 
ent 


then  the  allowanee  l» 


"(4)  ASSET  CONVERSION  RATE.— The  osset  con- 
version rate  is  12  percent. 

"(e)  ASSESSMENT  SCHEDULE.— The  adjusted 
available  income  (as  determined  under  sub- 
section (b)(1)  and  hereafter  in  this  subsection  re- 
ferred to  as  'AAI')  is  assessed  according  to  the 
following  table  (or  a  successor  table  prescribed 
by  the  Secretary  under  section  478): 


"Parents'  Assessment  From  Adjusted 
Available  Income  (AAI) 

If  AAI  is-  Then  the  asaesetnent  it- 
Less  than     $3.409 -t750 

$3,409  to  $9,400  22%  of  AAI 

$9,401  to  $11400  $2,000  *  25%  of  AAI  over 

$9,400 

$11,001  to  $14400  $i.etO  *  29%  of  AAI  over 

$11400 

$14,201  to  $16400 $3,364  *  34%  of  AAI  over 

$14,200 


$16,601  to  $19,000  t4,IU  *  40%  of  AAI  over 

$16,600 
$19,001  or  more $5,140  *  «rX  of  AAI  over 

$19,000 


"(f)  computations  in  cass  of  separation, 
Divorce,  remarriaoe,  or  Death.— 

"(I)  divorced  or  SEPARATED  PARENTS.— Pa- 
rental income  and  assets  for  a  student  whose 
parents  are  divorced  or  separated  is  determined 
under  the  following  procedures: 

"(A)  Include  only  the  income  and  assets  of  the 
parent  with  whom  the  student  resided  for  the 
greater  portion  of  the  12-month  period  preceding 
the  date  of  the  application. 

"(B)  If  the  preceding  criterion  does  not  apply, 
include  only  the  incotne  and  assets  of  the  parent 
who  provided  the  greater  portion  of  the  stu- 
dent's support  for  the  12-month  period  preceding 
the  date  of  application. 

"(C)  If  neither  of  the  preceding  criteria  apply, 
include  only  the  income  and  assets  of  the  parent 
who  provided  the  greater  support  during  the 
most  recent  calendar  year  for  which  parental 
support  was  provided. 

"(2)  DEATH  OF  A  PARENT.— Parental  income 
and  assets  in  the  case  of  the  death  of  any  par- 
ent is  determined  as  follows: 

"(A)  If  either  of  the  parents  has  died,  the  stu- 
dent shall  include  only  the  income  and  assets  of 
the  surviving  parent. 

"(B)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income  or  assets. 

"(3)  Remarried  parents.— income  in  the  case 
of  a  parent  whose  incoine  and  cusets  are  takxn 
into  account  under  paragraph  (I)  of  this  sub- 
section, or  a  parent  who  is  a  widow  or  widower 
and  whose  income  is  taken  into  account  under 
paragraph  (2)  of  this  subsection,  has  remarried, 
is  determined  as  follows:  The  income  of  that 
parent's  spouse  shall  be  included  in  determining 
the  parent's  adjusted  available  income  only  if 

"(A)  the  student's  parent  and  the  stepparent 
are  married  as  of  the  date  of  application  for  the 
axeard  year  concerned;  and 

"(B)  the  student  is  not  an  independent  stu- 
dent. 

"(g)  Student  Contribution  From  available 
Income.- 

"(I)  In  OENERAL.-The  student  contribution 
from  available  income  is  equal  to— 

"(A)  the  student's  total  income  (determined  in 
accordance  with  section  490);  minus 

"(B)  the  adjustment  to  student  income  (deter- 
mined in  accordance  with  paragraph  (2);  multi- 
plied by 

"(C)  the  assessment  rate  as  determined  in 
paragraph  (S); 

except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"(2)  Adjustment  to  student  income.— The 
adjustment  to  student  income  is  equal  to  the 
sum  of— 

"(A)  Federal  income  taxes  of  the  student; 


"(B)  an  allowance  for  State  and  other  income 
taxes  (determined  in  accordance  with  paragraph 

(3)): 

"(C)  an  allotoance  for  social  security  taxes  de- 
termined in  accordance  u>Uh  paragrajrit  (4);  and 

"(D)  an  income  protection  aUommce  of  $1,750. 

"(3)  ALLOWANCE  FOR  STATE  AND  OTHER  IN- 
COME TAXES.— The  allowance  for  State  and 
other  income  taxes  is  equal  to  an  amount  deter- 
mined by  nnUtipltfing  total  income  (as  defined  in 
section  490)  by  a  percentage  determined  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478): 

"Percentages  for  Comtrutation  ofStaUand  Other  Tax 
Allowance 


If  the  students'  StaU  or  territory  of 
residence  i»— 

Alatka,  American  Samoa,  Florida, 
Guam,  Nevada,  SouOi  Dakota, 
Tennessee.  Texas,  Trust  Territory. 
Virgin  Islands.  Washington.  Wyo- 
ming   

Connecticut.  Louisiana,  Puerto  Rico 

Arizona,  New  Hampshire,  New  Mex- 
ico. North  Dakota  

Alabama,  Colorado,  Illinois.  Indiana, 
Kansas.  Mississippi,  Missouri. 
Montana,  Nebraska,  New  Jersey, 
Oklahoma  

Arkansas,  Georgia,  Iowa,  Kentucky, 
Maine,  Pennsylvania,  Utah,  Ver- 
mont. Virginia,  West  Virginia, 
Canada,  Mexico  

California.  Idaho,  Mattachusettt. 
North  Carolina,  Ohio,  Rhode  It- 
land,  South  Carolina  

HavMii.  Maryland,  Michigan,  Wis- 
consin   

DeUsioart,  District  of  Columbia,  Min- 
nesota, Oregon  

New  York 


The  per- 
centage it— 


"(4)       ALLOWANCE       FOR      SOCIAL      SECURITY 

TAXES.— The  allowance  for  social  security  taxes 
is  equal  to  the  amount  earned  by  the  stutient 
multiplied  by  the  social  security  withholding 
rate  appropriate  to  the  tax  year  of  the  earnings, 
up  to  the  maximum  statutory  social  security  tax 
withholding  amount  for  that  same  tax  year. 

"(5)  The  student's  available  income  (deter- 
mined in  accordance  with  paragraph  (I)  of  this 
subsection)  is  assessed  at  50  percent. 

"(h)  Student  Contribution  From  Assets.— 
The  student  contribution  from  assets  is  deter- 
mined by  calculating  the  net  assets  of  the  stu- 
dent and  multiplying  such  amount  by  35  per- 
cent, except  that  the  result  shall  not  be  less 
than  zero. 

"(i)  Adjustments  to  Parents'  Contribution 
FOR  Enrollment  Periods  Other  Than  9 
Months  for  Purposes  other  Than  Subpart  2 
OF  Part  A  of  This  Title.— For  periods  of  en- 
rollment other  than  9  months,  the  parents'  con- 
tribution from  adjusted  available  income  (as  de- 
termined under  subsection  (b))  is  determined  as 
follows  for  purposes  other  than  subpart  2  of  part 
A  of  this  title: 

"(I)  For  periods  of  enrollment  less  than  9 
months,  the  parents'  contribution  from  adjusted 
available  income  is  divided  by  9  and  the  result 
multiplied  by  the  number  of  months  enrolled. 

"(2)  For  periods  of  enrollment  greater  than  9 
months— 

"(A)  the  parents'  adjusted  available  income 
(determined  in  accordance  urith  subsection 
(b)(1))  is  increased  by  the  difference  between  the 
income  protection  allowance  (determined  in  ac- 
cordance with  subsection  (c)(4))  for  a  family  of 
four  and  a  family  of  five,  each  with  one  child  in 
college: 

"(B)  the  resulting  revised  parents'  adjusted 
available  income  is  assessed  according  to  sub- 
section (e)  and  adjusted  according  to  subsection 
(b)(3)  to  determine  a  revised  parents'  contribu- 
tion from  adjusted  available  income; 


"(C)  the  original  parents'  contribution  from 
adjusted  available  itKome  is  subtracted  from  the 
revised  parents'  contribution  from  adjusted 
available  income,  and  the  result  is  divided  by  12 
to  determine  the  monthly  adftutment  amount; 
and 

"(D)  the  origiiwU  parents'  contributiain  from 
adjusted  available  income  is  increased  by  the 
product  of  the  monthly  adfuttment  amount  mul- 
tiplied by  the  number  of  months  greater  than  9 
for  which  the  stutient  wm  be  enrolled. 
•SEa  47K.  AiMur  ooNTmaunoff  mm  amt- 

FBNMWr  SimWNTB  WmOVT  DC- 
fHOUNn  Oram  IS«W  A  SPOOBBL 

"(a)  Computation  of  Expected  Family  Con- 
tribution.—For  each  independent  student 
without  dependents  other  than  a  spouse,  the  ex- 
pected family  contribution  is  determined  by— 

"(1)  adding— 

"(A)  the  family's  contribution  from  available 
income  (determined  in  accordance  toith  sub- 
section (b));  and 

"(B)  the  family's  contrilmtion  from  assets  (de- 
termined in  cuxordance  with  si^>section  (c)); 

and 

"(2)  dividing  the  sum  resulting  ututer  para- 
graph (1)  by  the  number  of  students  who  are  en- 
rolled or  accepted  for  enrollment,  on  at  least  a 
half-time  basis,  in  a  degree,  certificate,  or  other 
program  leading  to  a  recognized  educational 
credential  at  an  institution  of  higher  education 
that  is  an  eligible  institution  in  accordance  with 
the  provisions  of  section  487  during  the  award 
period  for  which  assistance  under  this  title  is  re- 
quested: 

except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"(b)  Family's  contribution  From  Avail- 
able INCOME.- 

"(I)  In  general.— The  family's  contribution 
from  income  is  determined  by — 

"(A)  deducting  from  total  income  (as  defined 
in  section  490)— 

"(i)  Federal  income  taxes; 

"(ii)  an  allowance  for  State  and  other  taxes, 
determined  in  accordance  unth  paragraph  (2); 

"(Hi)  an  allowance  for  social  security  taxes, 
determined  in  accordance  unth  paragraph  (3); 

"(iv)  an  income  protection  allowance  of— 

"(I)  $3,000  for  single  students: 

"(II)  $3,000  for  married  students  where  both 
are  enrolled  pursuant  to  subsection  (a)(2);  and 

"(III)  $6,000  for  married  students  where  one  is 
enrolled  pursuant  to  subsection  (a)(2):  and 

"(v)  in  the  case  where  a  spouse  is  present,  an 
employment  expense  allowance,  as  determined 
in  accordance  with  paragraph  (4);  and 

"(B)  assessing  such  available  income  in  ac- 
cordance with  paragraph  (5). 

"(2)     ALLOWANCE     FOR     STATE     AND     OTHER 

TAXES.— The  allotoance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplying total  income  (as  defined  in  section  480) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478): 

"Percentages  for  Computation  of  State  and  Other  Tax 
Alloioance 


If  the  students'  State  or  territory  of 
residence  is— 

Alaska.  American  Samoa.  Florida. 
Guam,  Nevada,  South  Dakota, 
Tennessee,  Texas,  Trust  Territory, 
Virgin  Islands.  Washington.  Wyo- 
ming   

Connecticut,  Louisiana,  Puerto  Rico 

Arizona,  New  Hampshire,  New  Mex- 
ico, North  Dakota  

Alabama,  Colorado,  Illinois,  Indiana, 
Kansas,  Mississippi.  Missouri. 
Montana.  Nebraska,  New  Jersey. 
Oklahotna 

i4rilcansiM,  Georgia.  loica.  Kentucky. 
Maine.  Pennsylvania,  Utah,  Ver- 
mont, Virginia,  West  Virginia, 
Canada,  Mexico  


The  per- 
centage is- 


"Percentages  for  Computation  of  State  and  Other  Tax 
Allowance— Continued 

If  the  ttudents'  StaU  or  territory  of        The  per- 
rttUence  it—  centage  it— 

CoHfomia.  Maho,  Itaitachuaetu, 
North  Carolina,  Ohio,  Rhade  It- 
land,  South  OaroHna 5 

Hawaii,  Maryland,  Michigan.  Wit- 
conjni 6 

Delaware.  District  ofCotumUa,  Uin- 
netota,  Oregon  ._.„...»^..»_ 7 

New  York # 

Other 4 


"(3)      AUjOWANCE      for      SOCIAL      SECURITY 

TAXBS.—The  allowance  for  social  security  taxes 
is  equal  to  the  amount  earned  by  the  student 
(and  spouse,  if  appropriate),  rmattpUed  by  the 
soaal  security  withholding  rate  appropriate  to 
the  tax  year  preceiUng  the  award  yeax.  up  to 
the  maximum  statutory  social  securi^  tax  wlth- 
ttolding  ttmount  for  thcu  same  ttu  year. 

"(4)    BMPUJYMENT    EXPENSES    ALLOWANCE.— 

The  employment  expense  allowance  is  deter- 
mined as  follows  (or  using  a  successor  provision 
prescribed  by  the  Secretary  under  section  478): 

"(A)  If  the  student  is  married  arUl  the  stu- 
dent's spouse  is  employed  in  the  year  for  which 
irtcome  is  reported,  such  allowance  is  equal  to 
the  lesser  of  $2,500  or  35  percent  of  the  earned 
irKome  of  the  student  or  spouse  with  the  lesser 
earned  income. 

"(B)  If  a  student  is  not  married,  the  employ- 
ment expense  allowance  is  zero. 

"(5)  JtSSESSMKNT  OF  AVAILABLE  INCOME.— The 

family's  available  income  (determined  in  accord- 
ance with  paragraph  (1)(A)  of  this  subsection)  is 
assessed  at  50  percent. 

"(c)  Family  Contribution  From  Assets.— 

"(I)  In  general.— The  family's  contribution 
from  assets  is  equal  to — 

"(A)  the  family's  net  worth  (determined  in  ac- 
cordance with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3));  multi- 
plied by 

"(C)  the  asset  conversion  rate  (determined  in 
accordance  with  paragraph  (4)); 
except  that  the  family's  contribution  from  assets 
shall  not  be  less  ttian  zero. 

"(2)  Family's  net  worth.— The  family's  net 
vDorth  is  calculated  by  adding — 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hartd; 

"(B)  the  net  value  of  investments  and  real  es- 
tate, excluding  the  net  value  in  the  principal 
place  of  residence:  and 

"(C)  the  adjusted  net  worth  of  a  bittiness  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (hereafter  referred  to  as 
'NW'),  determined  in  accordance  with  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  478).  except  as  pro- 
vided under  section  480(f): 


"Adjusted  Net  Worth  of  a  Business  or 
Farm 

If  the  net  worth  of  a  Then  the  adjuOed  net 

business  or  farm  is—  worth  is— 

Ussthan$l  $0 

$I-$7S.000  40  percent  of  NW 

$75, 001 -$225, 000 $30,000  plus  SO  percent  of 

NW  over  $75400 
$225,001 -$375 JOOO  $105,000  plus  €0  percent 

of  NW  over  $225400 
$375,001  or  more  $195400  plus  100  percent 

of  NW  over  $375400 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  478): 
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'Asset  Protection  Allowances  for  Families 
and  Students 


If  the  agt  of  the  sluitnt  i*- 


And  Ihe  tmdent 
it 

married      tingle 


then  the  aUowance  f» 


iSorItu to  $0 

2t          i.2a0  I.SOO 

tt  4J00  IJOO 

at «,«»  i.no 

» „ tjm  tjMo 

3$ „ fOJOD  7.900 

SI  ISfiOO  iJSOO 

3J /5,/00  11,100 

jj iTjoo  njsoo 

M  - !».«»  UJOO 

3t «.««»  HMO 

3t 2J,«»  n.ioo 

ST  liM)  19.000 

3t    2a.ioo  zojoo 

Jf  »,200  22.tOO 

40 U.400  23.700 

4t  V.300  2tJ0O 

42 J#.iOO  U.700 

4» 3i,000  2SJO0 

44 iS.TOO  25M0 

45  , _ 3S.600  2SJ00 

4t S7,e00  ».900 

4t MMo  znsoo 

4$ 3»M0  ujm 

4t «).«»  UMO 

so «.«»  ».*» 

ij  43JO0  MJOO 

St 44JO0  31.100 

5J  45.700  31M0 

Si  11.100  32iSO0 

SS   4S.300  33.100 

St  19.»00  31.400 

ST  5I.J00  J5.200 

SI  „ „ S2M0  3SJ0O 

St  „ MMO  37JOO 

to  ».«»  3S.I0O 

tt  M.MO  39.200 

tt  „ tOJOO  10.300 

tS S2.100  IIJOO 

t4  61.600  12M0 

eSormoTt 6SjlOO  11,000 

"(4)  Asset  conversion  rate.— The  asset  con- 

verston  rate  is  35  percent. 

'SMC.  477.  rAMOLY  CONTIUBVTION  FOR  ISDK- 
PKNOKNT  STUDENTS  WtTH  DBPKND- 

KNTSOTMKR  THAN  A  SPOUSE. 

"(a)  Computation  of  Expected  Family  Con- 
tribution.— For  each  independent  student  with 
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dependents  other  than  a  spouse,  the  expected 
family  contribution  is  eQual  to  the  amount  de- 
termined 6v— 

"(1)  computing  adjusted  available  income  by 
addinff— 

"(A)  the  family's  available  income  (deter- 
mined in  accordance  with  subsection  (b)):  and 

"(B)  the  family's  contribution  from  assets  (de- 
termined in  accordance  with  subsection  (c)): 

"(2)  assessing  such  adjusted  available  income 
in  accordance  taith  an  assessment  schedule  set 
forth  in  subsection  (d);  and 

"(3)  dividing  the  assessment  resulting  under 
paragraph  (2)  by  the  number  of  family  members 
who  are  enrolled  or  accepted  for  enrollment,  on 
at  least  a  half-time  basis,  in  a  degree,  certifi- 
cate, or  other  program  leading  to  a  recognized 
educational  credential  at  an  institution  of  high- 
er education  that  is  an  eligible  itutitution  in  ac- 
cordance with  the  provisions  of  section  487  dur- 
ing the  award  period  for  which  assittaiux  under 
this  title  is  requested: 

except  that  the  amount  determined  under  this 
subsection  shall  not  be  less  than  zero. 

"(b)  Family's  AVAILABLE  Income.— 

"(I)  In  general.— The  family's  available  in- 
come is  determined  by  deducting  from  total  in- 
come (as  defined  in  section  430) — 

"(A)  Federal  income  taxes: 

"(B)  an  allowance  for  State  and  other  taxes, 
determined  in  accordance  with  paragraph  (2): 

"(C)  an  allowance  for  social  security  taxes, 
determined  in  accordance  with  paragraph  (3): 

"(D)  an  income  protection  allowance,  deter- 
mined in  accordance  with  paragraph  (4):  and 

"(E)  an  employment  expense  allowance,  deter- 
mined in  accordance  with  paragraph  (5). 

"(2)     ALLOWANCE     FOR     STATE     AND     OTHER 

TAXES. — The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by  mul- 
tiplying total  income  (as  defined  in  section  490) 
by  a  percentage  determined  according  to  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  479): 


June  29,  1992 


June  29,  1992 
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'Percentages  for  Computation  of  State  and 
Other  Tax  Allowance 


If  $tudenCt  state  or 
lerrilory  of  residence 


And  famHn's  total  in- 
come it- 


leu  than 
tIS.OOO 


tlS,OO0  or 
mme 


then  the  Dercentage  ia- 


'Income  Protection  Allotoance 


'Percentages  for  Cotnpulation  of  State  and 
Other  Tax  Allowance— Continued 


And  famUy 

•atolaHn- 

If  student'!  State  or 
territory  of  retidence 

come 

*»- 

it- 

leas  than 

tISjOOOor 

tISfiOO 

MOfV 

Alaska,  Puerto  Rico, 

Wyomina  

3 

2 

American  Samoa, 

Ouam,  Louisiana, 

Nevada.  Texas,  Trutt 

Territory.  Virtin  Is- 

lands   

4 

3 

Florida.  South  Dakota, 

Tennessee,  Nev>  Mex- 

ico   

i 

4 

North  Dakota,  Wath- 

ington  

S 

5 

Alabama,  Artsona.  Ar- 

kansas, Indiana, 

Mitsittiptit.  Miatouri, 

Montana,  Neia 

Hampshire,  Okla- 

homa, West  Virginia 

7 

t 

Colorado,  Connecticut, 

Georgia,  IIHnoia, 

Kantaa.  Kentucky  .... 

t 

T 

California,  Delaware, 

Idaho,  loiea.  Ne- 

bratka.  North  Caro- 

lina, Ohio,  Penn- 

sylvania, South 

Carolina,  Utah,  Ver- 

mont. Virginia,  Can- 

ada, Mexico  

9 

t 

Maine.  Nea  Jersey  

10 

9 

Dittrict  of  Columbia. 

Hawaii.  Maryland, 

Masaachuaetts,  Or- 

egon, Rhode  laland 

II 

to 

Michigan.  Minnesota 

12 

II 

13 
14 

» 

12 

New  York  „ 

13 

Other  

a 

"(3)      ALLOWANCE      FOR      SOCIAL      SECURITY 

TAXES.— The  allowance  for  social  security  taxes 
is  equal  to  the  amount  estimated  to  be  earned  by 
the  stuitent  (and  spouse,  if  appropriate)  multi- 
plied by  the  social  security  withholding  rate  ap- 
propriate to  the  tax  year  preceding  the  award 
year,  up  to  the  maximum  statutory  social  secu- 
rity tax  withholding  amount  for  that  same  tax 
year, 

"(4)     INCOME    PROTECTION    ALLOWANCE.— The 

income  protection  allouHince  is  determined  by 
the  following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  479): 


Family  Sue 


Nitmlier  in  College 


For 
each 


Oncludmg  student) 


ssib- 
tract: 


tlO,S20 
13.100 
16.190 
19.090 
22,330 


U.720 
11,310 
11,390 
17,290 
20,5X 


t9JI0 
I2J90 
li.S00 
11,710 


tl. 790 


tlO.790 
13.700 
I6S10 


VI,9I0 
Ii,l50 


For  each 
additional 
add: 


2J20      2.530      2jaO        2i20        2,520 


"(5)  EMPLOYMENT  EXPENSE  ALLOWANCE.— The 

employfnent  expense  allowance  is  determined  as 
follows  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  479): 

"(A)  If  the  student  is  married  and  the  stu- 
dent's spouse  is  employed  in  the  year  for  which 
their  income  is  reported,  such  allowance  is  equal 
to  the  lesser  of  $2,500  or  35  percent  of  the  earned 
income  of  the  student  or  spouse  with  the  lesser 
earned  income. 


"(B)  If  a  student  qualifies  as  a  surviving 
spouse  or  as  a  head  of  household  as  defined  in 
section  2  of  the  Internal  Revenue  Code,  such  al- 
lowance is  equal  to  the  lesser  of  $2,500  or  35  per- 
cent of  the  student's  earned  income. 

"(C)  FAMILY'S  CONTRIBUTION  FROM  ASSETS.— 

"(I)  In  GENERAL.— The  family's  contribution 
from  cusets  is  equal  to — 

"(A)  the  family  net  worth  (determined  in  ac- 
cordance with  paragraph  (2)):  minus 


"(B)  the  asset  protection  allounnce  (deter- 
mined in  accordance  with  paragraph  (3)):  multi- 
plied by 

"(C)  the  asset  conversion  rate  (dletermined  in 
accordance  with  paragraph  (4)),  except  that  the 
result  shall  not  be  less  than  gero. 

"(2)  Family  net  worth.— The  family  net 
worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and  sav- 
ings accounts  and  cash  on  hand: 


"(B)  the  net  value  of  investments  and  real  es- 
tate, excluding  the  net  value  in  the  principal 
place  of  residence:  and 

"(C)  the  adfusted  net  worth  of  a  business  or 
farm,  computed  on  the  basis  of  the  net  worth  of 
such  business  or  farm  (hereafter  referred  to  as 
•NW),  determined  in  accordance  witK  the  fol- 
lowing table  (or  a  successor  table  prescribed  by 
the  Secretary  under  section  479),  except  <u  pro- 
vided under  section  490(f): 


'Adjusted  Net  Worth  of  a  Business  or 
Farm 

If  the  net  loorth  of  a  Then  the  adjusted  net 

busineaa  or  farm  ia—  uwrt*  i»— 

Lest  than  U  - $» 

li-l7S.O00  40  percent  of  NW 

t7S,0OI-$225,0O0 130,000  plua  SO  pertxnt  of 

NW  over  $75,000 
$225  001-$375l000  $105 JllOO  vtua  60  percent 

of  NW  over  $225,000 
$375,001  or  more  $195,000  plus  100  percent 

of  NW  over  $375,000 


"(3)  Asset  protection  allowance.— The 
asset  protection  alloivance  is  calculated  accord- 
ing to  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section  479): 

"Asset  Protection  AUoioances  for  Families 
and  Students 

And  the  student 
ia 


If  the  age  of  the  atudent  i» 


married      single 


then  the 
alUneance  it 


25  or  lets $    0  $0 

26  2jm  IfiOO 

Z7    _ 4J00  3,200 

U  ejOO  4,700 

29    t,eOO  6J00 

X    10,0)0  7J900 

31  13fi00  9JO0 

32 15,100  IIJOO 

33 17,300  12fi00 

34  „....  19,400  14,200 

35        2lfi00  15400 

se 23jim  17,100 

37  25.900  I9j000 

3S  _ 29,100  20JOO 

39  30,200  22JO0 

40  „ 32,«0  23,700 

41  33JO0  21,100 

42           31,100  21,700 

43  35.000  25.200 

44  35,700  25400 

45  36,600  26J3O0 

46     „„ 37,600  26J900 

47 31,900  27fiO0 

43 39400  29,200 

49       «).aOO  29400 

50   11.900  29J5O0 

5/  _ 13JO0  XJ200 

52     11400  31J00 

53  „ 15,700  31400 

54    „ 17,100  32400 

55  19400  33.100 

Se      19,900  31,100 

57    51,300  35,200 

S9       _ 52,900  36,200 

59          ....„ „ „..  51,900  37400 

eo 56,500  39J0O 

ei 59400  39400 

62    „ 90400  10400 

S3     „..  62,100  11400 

$4  61400  12400 

65  or  more  66400  14,000 


"(4)  ASSET  CONVERSION  RATE.— The  asset  con- 
version rate  is  12  percent. 

"(d)  ASSESSMENT  SCHEDULE.— The  adjusted 
available  income  (as  determined  under  sub- 
section (a)(1)  and  hereafter  referred  to  as  'AAl') 
ia  assessed  according  to  the  follovnng  table  (or  a 


successor    table   prescribed   by    the   Secretary 
under  section  479): 


"Assessment  From  Adjusted  Available 
Income  (AAl) 

If  AAl  ia—  Then  the  assessment  ia— 

Ussthan  -$3,1C9 -$7S0 

-$3,109  to  $9,«0 22%ofAAI 

$9,101  ta  $11400  U.0S9  *  25%  of  AAl  over 

$9,400 
$11,901  to  $11400 $2469  *  29%  of  AAl  over 

$11400 
$11401  to  $16400 $3461*31%  of  AAl  over 

$11400 
$16401  to  $19400 U.190  *  10%  of  AAl  over 

$16400 
$19,001  or  more $5,140  *  17%  of  AAl  over 

$19400 


•SBC  47S.  HaaVlATIONS;  UPDATED  TABUS. 

"(a)  AUTHORITY  To  Prescribe  Regulations 
Restricted.— (1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shcUl  not  have 
the  authority  to  prescribe  regulations  to  carry 
out  this  part  except— 

"(A)  to  prescribe  updated  tables  in  accordance 
with  subsections  (b)  through  (h)  of  this  section; 
or 

"(B)  to  propose  modifications  in  the  need 
analysis  methodology  required  by  this  part. 

"(2)  Any  regulation  proposed  by  the  Secretary 
that  (A)  updates  tables  in  a  manner  that  does 
not  comply  uiith  subsections  (b)  through  (h)  of 
this  section,  or  (B)  that  proposes  modifications 
under  paragraph  (1)(B)  of  this  subsection,  shall 
not  be  effective  unless  approved  by  joint  resolu- 
tion of  the  Congress  by  May  1  following  the  date 
such  regulations  are  published  in  the  Federal 
Register  in  accordance  with  section  492.  If  the 
Congress  fails  to  approve  such  regulcUions  by 
such  May  1,  the  Secretary  shall  publish  in  the 
Federal  Register  in  accordance  ivith  section  492 
updated  tables  for  the  applicable  award  year 
that  are  prescribed  in  accordance  urith  sub- 
sections (b)  through  (h)  of  this  section. 

"(b)  Income  Protection  Allowance.— For 
each  academic  year  after  academic  year  1992- 
1993,  the  Secretary  shall  publish  in  the  Federal 
Register  a  revised  table  of  income  protection  al- 
lowances for  the  purpose  of  sections  475(c)(4) 
and  477(b)(4).  Such  revised  table  shall  be  devel- 
oped by  increasing  each  of  the  dollar  amounts 
contained  in  the  table  in  each  such  section  by  a 
percentage  eqttal  to  the  estimated  percentage  in- 
crease in  the  Consumer  Price  Index  (as  deter- 
mined by  the  Secretary)  between  December  1992 
and  the  December  next  preceding  the  beginning 
of  such  academic  year,  and  rounding  the  result 
to  the  nearest  $10. 

"(c)  adjusted  net  worth  of  a  Farm  or 
Business. — For  each  award  year  after  award 
year  1992-1993,  the  Secretary  shall  publish  in 
the  Federal  Register  a  revised  table  of  adjusted 
net  Uforth  of  a  farm  or  business  for  purposes  of 
sections  475(d)(2)(C),  476(c)(2)(C).  and 
477(c)(2)(C).  Such  revised  table  shall  be  devel- 
oped— 

"(1)  by  increasing  each  dollar  amount  that  re- 
fers to  net  worth  of  a  farm  or  business  by  a  per- 
centage equal  to  the  estimated  percentage  in- 
crecue  in  the  Consumer  Price  Index  (as  deter- 
mined by  the  Secretary)  between  1992  and  the 
December  next  preceding  the  beginning  of  such 
award  year,  arui  rounding  the  result  to  the 
nearest  $5,000;  and 

"(2)  by  adjusting  the  dollar  amounU  '$30,000', 
•$105,000',  arui  '$195,000'  to  reflect  the  changes 
made  pursuant  to  paragraph  (1). 

"(d)  Education  Savings  and  asset  Protec- 
tion Allowance.— For  each  award  year  after 
award  year  1992-1993,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  revised  table  of  al- 


lowances for  the  purpose  of  sections  475(d)(3), 
476(c)(3).  and  477(c)(3).  Such  revised  table  shall 
be  developed  by  determining  the  present  value 
cost,  rounded  to  the  nearest  SlOO,  of  an  annuity 
that  would  provide,  for  each  age  cohort  of  40 
arui  above,  a  suwHemental  irtcome  at  ate  65  (ad- 
justed for  inflation)  equal  to  Ute  difference  be- 
tween the  modertUe  famOy  income  (as  tnott  re- 
cently determined  by  the  Bureau  of  Labor  Sta- 
tistics), and  the  current  average  locial  security 
retirement  benefits.  For  each  age  cohort  bOow 
40.  the  allowance  shall  be  computed  by  decreas- 
ing the  allowance  for  age  40,  cts  updated,  by 
one-fifteenth  for  each  year  of  age  below  age  40 
arui  rounding  the  result  to  the  nearest  tlOO.  In 
making  such  detemdnationa— 

"(I)  inflation  shall  be  presumed  to  be  6  per- 
cent per  year; 

"(2)  the  rate  of  return  of  an  annuity  shall  be 
pnaumed  to  be  9  percent;  and 

"(3)  the  sales  commistion  on  an  annuity  shall 
be  presumed  to  be  6  percent. 

"(e)  AsssssMBUT  Schedules  and  Rates.— For 
each  award  year  after  award  year  1902-1993,  the 
Secretary  shall  pubUsh  in  the  Pedend  Register  a 
revised  table  of  assestntentt  from  adjusted  avaU- 
able  income  for  the  purpose  of  sectioru  475(e) 
and  477(d).  Such  revised  table  shall  be  devel- 
oped— 

"(1)  by  increasittg  each  dollar  amount  that  re- 
fers to  adjusted  available  income  by  a  percent- 
age equal  to  the  estimated  percentage  increase 
in  the  Consumer  Price  Index  (as  determined  by 
the  Secretary)  between  December  1992  and  the 
December  next  preceding  the  beginning  of  such 
academic  year,  rounded  to  the  nearest  $100;  and 

"(2)  by  adjtisting  the  other  dollar  canounts  to 
reflect  the  changes  made  pursuant  to  paragraph 
(1). 

"(f)  DEFINITION  OF  CONSUMER  PRICE  INDEX.— 

As  used  in  this  section,  the  term  'Consumer 
Price  Index'  means  the  Consumer  Price  Index 
for  All  Urban  Consumers  published  by  the  De- 
partment of  Labor.  Each  annual  update  of  ta- 
bles to  reflect  changes  in  the  Consumer  Price 
Index  shall  be  corrected  for  misestimation  of  ac- 
tual changes  in  such  Index  in  previous  years. 

"(g)  State  and  Other  Tax  allowances.- 
For  each  award  year  after  award  year  1992- 
1993.  the  Secretary  shall  publish  in  the  Federal 
Register  a  revised  table  of  State  atUl  other  tax 
allovoances  for  the  purpose  of  sections  475(c)(2), 
47S(g)(3),  476(b)(2),  and  477(b)(2).  The  Secretary 
shall  develop  such  revised  table  after  review  of 
the  Department  of  the  Treasury's  Statistics  of 
Income  file  and  determination  of  the  percentage 
of  income  that  each  State's  taxes  represent. 

"(h)  Employment  Expense  Allowance.— For 
each  award  year  after  award  year  1992-1993,  the 
Secretary  shcdl  publish  in  the  Federal  Register  a 
revised  table  of  employment  expense  allowances 
for  the  purpose  of  sections  475(c)(5),  476(b)(4), 
and  477(b)(5).  Such  revised  table  shall  be  devel- 
oped by  increasing  the  dollar  amount  specified 
in  sections  475(c)(5)(A),  475(c)(5HB). 
476(b)(4HA),  476(b)(4)(B),  477(b)(5HA).  and 
477(b)(5)(B)  to  reflect  increases  in  the  tanount 
and  percent  of  the  Bureau  of  Labor  Standard* 
budget  of  the  marginal  costs  for  meals  away 
from  home,  apparel  and  upkeep,  transportation, 
and  housekeeping  services  for  a  ttoo-worker  ver- 
sus one-worker  family. 

•VEC.  47>.  SUtninXD  NEEDS  7BST& 

"(a)  SIMPLIFIED  APPLICATION  SBCTM3N.— 

"(1)  IN  GENERAL.— The  Secretary  shall  develop 
and  use  an  easily  identifiable  simplified  applica- 
tion section  as  part  of  the  common  financial  re- 
porting form  prescribed  under  section  493(a)  for 
families  described  in  subsections  (b)  and  (c)  this 
section. 

"(2)  Reduced  data  REOUiREMENTS.—The  sim- 
plified application  form  shall— 

"(A)  in  the  case  of  a  family  meeting  the  re- 
quirements of  subsection  (b)(1),  permU  such  fam- 
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ily  to  submit  only  the  data  elements  required 
under  subsection  (b)(2)  for  the  purposes  of  es- 
tablishing eligibility  for  student  financial  aid 
under  this  part;  and 

"(B)  in  the  case  of  a  family  meeting  the  re- 
gutrementa  of  subsection  (c),  permit  such  family 
to  be  treated  as  having  an  expected  family  con- 
tribution equal  to  zero  for  purposes  of  establish- 
ing stich  eligibility  and  to  subtnit  only  the  data 
elements  required  to  make  a  determination 
under  subsection  (c). 

"(b)  SiMPLiFisD  Seeds  Test.— 

"(I)  BuoiBiUTY.—An  applicant  is  eligible  to 
file  a  simplified  form  containing  the  elements  re- 
quired by  paragraph  (2)  if— 

"(A)  in  the  case  cf  an  applicant  who  is  a  de- 
pendent student— 

"(i)  the  student's  parents  file  or  are  eligible  to 
file  a  form  described  in  paragraph  (3)  or  certify 
that  they  are  not  required  to  file  an  income  tax 
return  and  the  stxutent  files  or  is  eligible  to  file 
such  a  form  or  certifies  that  the  student  is  not 
required  to  file  an  income  tax  return;  and 

"(ii)  the  total  adjusted  gross  income  of  the 
parents  (excluding  any  income  of  the  dependent 
student)  is  less  than  tSO.OOO:  or 

"(B)  in  the  case  of  an  applicant  who  is  an 
independent  student— 

"(i)  the  student  files  or  is  eligible  to  file  a  form 
descril>ed  in  paragraph  (3)  or  certifies  tliat  the 
student  is  not  required  to  file  such  an  incotne 
tax  return:  and 

"(ii)  the  adjusted  gross  income  of  the  student 
(and  the  student's  spouse,  if  any)  is  less  than 
$50,000. 

"(2)  Simplified  test  SLEMENTS.—The  five  ele- 
ments to  be  used  for  the  simplified  needs  analy- 
sis are— 

"(A)  adjusted  gross  income, 

"(B)  Federal  taxes  paid, 

"(C)  untaxed  incotne  and  benefits, 

'(D)  the  number  of  family  members, 

"(E)  the  number  of  family  metnbers  in  post- 
secondary  education;  and 

"(F)  an  allowance  (A)  for  State  and  other 
taxes,  as  defined  in  section  475(c)(2)  for  depend- 
ent students  and  in  section  477(b)(2)  for  inde- 
pendent students  with  dependents  other  than  a 
spouse,  or  (B)  for  State  and  other  income  taxes, 
as  defined  in  section  476(b)(2)  for  independent 
students  without  dependents  other  than  a 
spouse. 

"(3)  QUAUFYisa  FORMS.— A  Student  or  family 
files  a  form  described  in  this  paragraph  if  the 
student  or  family,  respectively,  files— 

"(A)  a  form  1040 A  or  1040F.Z  required  pursu- 
ant to  the  Internal  Revenue  Code  of  IMS;  or 

"(B)  an  income  tax  return  required  pursuant 
to  the  tax  code  of  the  Commonwealth  of  Puerto 
Rico.  Guam,  Atnerican  Samoa,  the  Virgin  Is- 
lands, the  fiepublic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  or  Patau. 

"(c)  Zero  Expected  Family  Contribu- 
tion.—The  Secretary  shall  consider  an  appli- 
cant to  have  an  expected  family  contribution 
equal  to  zero  if— 

"(I)  in  the  case  of  a  dependent  student- 

"(A)  the  student's  parents  did  not  file,  and 
were  not  required  to  file,  a  form  1040  required 
pursuant  to  the  Internal  Revenue  Code  of  1996; 
and 

"(B)  the  sum  of  the  adjusted  gross  income  of 
the  parents  is  less  than  or  equal  to  the  mcuimum 
amount  of  income  (rounded  annually  to  the 
nearest  thousand  dollars)  that  may  be  earned  in 
order  to  claim  the  maximum  Federal  earned  in- 
come credit;  or 

"(2)  in  the  case  of  an  independent  student 
with  dependents  other  than  a  spouse— 

"(A)  the  student  (and  the  student's  spouse,  if 
any)  did  not  file,  and  was  not  required  to  file, 
a  form  1040  required  pursuant  to  the  Internal 
Revenue  Code  of  1996;  and 

"(B)  the  sum  of  the  adjusted  gross  income  of 
the  student  and  spouse  (if  appropriate)  is  less 


than  or  equal  to  the  maximum  amount  of  income 
(rounded  annually  to  the  nearest  thousand  dol- 
lars) that  may  tte  earned  m  order  to  claim  the 
maximum  Federal  earned  income  credit. 
An  individual  is  not  required  to  qualify  or  file 
for  the  earned  income  credit  in  order  to  be  eligi- 
ble under  this  subsection. 

•uc.  47tA.  uscmmoN  or  arvoasT  m/ANCtAL 
AWADimmsnA'roRS. 

"(a)  In  General.— Nothing  in  this  part  shall 
be  interpreted  as  limiting  the  authority  of  the  fi- 
nancial aid  administrator,  on  the  basis  of  ade- 
quate documentation,  to  make  adjustments  on  a 
case-by-case  basis  to  the  cost  of  attendance  or 
the  values  of  the  data  items  required  to  cal- 
culate the  expected  student  or  parent  contribu- 
tion (or  both)  to  allow  for  treatment  of  an  indi- 
vidual eligible  applicant  with  special  cir- 
cumstances. However,  this  authority  shall  not 
be  construed  to  permit  aid  administrators  to  de- 
viate from  the  contributions  expected  in  the  ab- 
sence of  special  circumstances.  Special  cir- 
cumstances shall  be  conditions  that  differentiate 
an  individual  student  from  a  class  of  students 
rather  than  conditions  that  exist  acrou  a  class 
of  students.  Adequate  documentation  for  such 
adjustments  shall  substantiate  such  special  cir- 
cumstances of  individual  students.  In  addition, 
nothing  in  this  title  shall  be  interpreted  as  limit- 
ing the  authority  of  the  student  financial  aid 
administrator  in  such  cases  to  request  and  use 
supplementary  information  about  the  financial 
status  or  personal  circumstances  of  eligible  ap- 
plicants in  selecting  recipients  and  detertnining 
the  amount  of  awards  under  this  title.  No  stu- 
dent or  parent  shall  be  charged  a  fee  for  collect- 
ing, processing,  or  delivering  such  supple- 
mentary information. 

"(b)  ADJUSTMENTS  TO  ASSETS  TAKEN  INTO  AC- 
COUNT.— A  Student  financial  aid  administrator 
shall  be  considered  to  be  making  a  necessary  ad- 
justment in  accordance  with  subsection  (a)  if— 

"(I)  the  administrator  makes  adjustments  ex- 
cluding from  family  income  any  proceeds  of  a 
sale  of  farm  or  business  assets  of  a  family  if 
such  sale  results  from  a  voluntary  or  involun- 
tary foreclosure,  forfeiture,  or  bankruptcy  or  an 
involuntary  liquidation;  or 

"(2)  the  adtninistrator  tnakes  adjustments  in 
the  award  level  of  a  student  with  a  disability  so 
as  to  take  into  consideration  the  additional 
costs  such  student  incurs  as  a  result  of  such  stu- 
dent's disability. 

•SIC.    47»B.    DtSKEOAHD    OF   STVDKST  AID   IN 
OTHEM  PMDKMAL  PftOGMUta. 

"Notwithstanding  any  other  provision  of  law, 
student  financial  assistance  received  under  this 
title,  or  under  Bureau  of  Indian  Affairs  student 
assistance  programs,  shall  not  be  taken  into  ac- 
count in  determining  the  need  or  eligibility  of 
any  person  for  benefits  or  assistance,  or  the 
amount  of  such  benefits  or  assistance,  under 
any  Federal,  State,  or  local  program  financed  in 
whole  or  in  part  with  Federal  funds. 
•sac.  47tC.  NATtVS  AtOUCAN  STUDSNTS. 

"In  determining  family  contributions  for  Na- 
tive American  students,  computations  performed 
pursuant  to  this  part  shall  exclude— 

"(I)  any  income  and  assets  of  t2,000  or  less 
per  individual  payment  received  by  the  student 
(and  sfMuse)  and  student's  parents  under  the 
Per  Capita  Act  or  the  Distribution  of  Judgment 
Funds  Act;  and 

"(2)  any  income  received  by  the  student  (and 
spouse)  and  student's  parents  under  the  Alas- 
kan Native  Claims  Settlement  Act  or  the  Maine 
Indian  Claims  Settlement  Act. 
'SIC.  4WL  DEmmtONS. 

"As  used  in  this  part: 

"(a)  TOTAL  INCOME.— fl)  Except  as  provided 
in  paragraph  (2),  the  term  'total  income'  is 
equal  to  adjusted  gross  income  plus  untaxed  in- 
come and  benefits  for  the  preceding  tax  year 


minus  excludable  income  (as  defined  in  sub- 
section (e)). 

"(2)  No  portion  of  any  student  financial  as- 
sistance received  from  any  program  by  an  indi- 
vidual shall  be  included  as  income  or  assets  in 
the  computation  of  expected  family  contribution 
for  any  program  funded  in  whole  or  in  part 
under  this  Act. 

"(b)  Untaxed  Income  and  Benefits.— The 
term  'untaxed  income  and  benefits'  means — 

"(I)  child  support  received: 

"(2)  welfare  benefits,  including  aid  to  families 
with  dependent  children  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  and  aid  to  dependent  children; 

"(3)  workman's  compensation; 

"(4)  veterans'  benefits  such  as  death  pension, 
dependency,  and  indemnity  compensation,  but 
excluding  veterans'  education  benefits  as  de- 
fined in  subsection  (c); 

"(5)  interest  on  tax-free  bonds; 

"(6)  housing,  food,  and  other  allowances  (ex- 
cluding rent  subsidies  for  low-income  housing) 
for  military,  clergy,  and  others  (including  cash 
payments  and  cash  value  of  benefits); 

"(7)  cash  support  or  any  money  paid  on  the 
student's  behalf,  except,  for  dependent  students, 
funds  provided  by  the  student's  parents: 

"(8)  the  amount  of  earned  incotne  credit 
claimed  for  Federal  income  tax  purposes; 

"(9)  untaxed  portion  of  pensions: 

'  (10)  credit  for  Federal  tax  on  special  fuels: 

"(II)  the  amount  of  foreign  income  excluded 
for  purposes  of  Federal  income  taxes: 

"(12)  untaxed  social  security  benefits: 

"(13)  payments  to  individual  retiretnent  ac- 
counts and  Keogh  accounts  excluded  from  in- 
come for  Federal  income  tax  purposes;  and 

"(14)  any  other  untaxed  income  and  benefits, 
such  as  Black  Lung  Benefits,  Refugee  Assist- 
ance, railroad  retirement  benefits,  or  Job  Train- 
ing Partnership  Act  noneducational  benefits. 

"(c)  Veteran  and  veterans'  Education 
Benefits.— (I)  The  term  'veteran'  means  any  in- 
dividual who — 

"(A)  has  engaged  in  the  active  duty  in  the 
United  States  Army,  Navy,  Air  Force.  Marines, 
or  Coast  Guard;  and 

"(B)  was  released  under  a  condition  other 
than  dishonorable. 

"(2)  The  term  'veterans'  education  benefits' 
means  veterans'  benefits  the  student  will  receive 
during  the  atoard  year,  including  but  not  lim- 
ited to  the  following: 

"(A)  Title  10,  chapter  2:  Reserve  Officer 
Training  Corps  scholarship. 

"(B)  Title  10,  chapter  106:  Selective  Reserve. 

"(C)  Title  10,  chapter  107:  Selective  Reserve 
Educational  Assistance  Program. 

"(D)  Title  37,  chapter  2:  Reserve  Officer 
Training  Corps  Program. 

"(E)  Title  38.  chapter  30:  Montgomery  Gl 
Bill— active  duty. 

"(F)  Title  38.  chapter  31:  vocational  rehabili- 
tation. 

"(G)  Title  33,  chapter  32:  Post-Vietnam  Era 
Veterans'  Educational  Assistance  Program. 

"(H)  Title  38,  chapter  35:  Dependents  Edu- 
cational Assistance  Program. 

"(I)  Public  Law  97-376,  section  156:  Restored 
Entitlement  Program  for  Survivors  (or  Quayle 
benefits). 

"(J)  Public  Law  96-342,  section  903:  Edu- 
cational Assistance  Pilot  Program. 

"(d)  Independent  Student.— The  term  'inde- 
pendent', when  used  toith  respect  to  a  student, 
means  any  individual  who — 

"(1)  is  24  years  of  age  or  older  by  December  31 
of  the  award  year; 

"(2)  is  an  orphan  or  ward  of  the  court: 

'  (3)  is  a  veteran  of  the  Armed  Forces  of  the 
United  States  (as  defined  in  subsection  (c)(1)): 

"(4)  is  a  graduate  or  professional  student; 

'  (5)  is  a  married  individual: 
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"(6)  has  legal  dependents  other  than  a  spouse: 
or 

"(7)  is  a  student  for  whom  a  financial  aid  ad- 
ministrator makes  a  documented  determiruition 
of  independence  by  reason  of  other  unusual  cir- 
cumstances. 

"(e)  Excludable  Income.— The  term  'exclud- 
able income'  means— 

"(1)  any  student  financial  assistance  awarded 
txued  on  need  as  determined  in  accordance  with 
the  provisions  of  this  part,  including  any  in- 
come earned  from  work  under  part  C  of  this 
aue; 

"(2)  any  living  allowance  received  by  a  partic- 
ipant in  a  program  established  under  the  Na- 
tional and  Community  Service  Act  of  1990; 

"(3)  child  support  payments  made  by  the  stu- 
dent or  parent;  and 

"(4)  payments  made  and  services  provided 
under  part  E  of  title  IV  of  the  Social  Security 
Act. 

"(f)  Assets.— (1)  The  term  'assets'  means  cash 
on  hand,  including  the  amount  in  checking  and 
savings  accounts,  time  deposits,  money  market 
funds,  trusts,  stocks,  bonds,  other  securities, 
mutual  funds,  tax  shelters,  and  the  net  value  of 
real  estate,  income  producing  property,  and 
business  and  farm  assets. 

"(2)  With  respect  to  determinations  of  need 
under  this  title,  other  than  for  subpart  4  of  part 
A,  the  term  'assets'  shall  not  include  the  net 
value  of— 

"(A)  the  family's  principal  place  of  residence: 
or 

"(B)  a  family  farm  on  which  the  family  re- 
sides. 

"(g)  Net  Assets.— The  term  'net  assets'  means 
the  current  market  value  at  the  time  of  applica- 
tion of  the  assets  (as  defined  in  subsection  (f)), 
minus  the  outstanding  liabUities  or  indebtedness 
against  the  assets. 

"(h)  Treatment  of  Income  Taxes  Paid  to 
Other  Jurisdictions.— (I)  The  tcu  on  income 
paid  to  the  Governments  of  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Micro- 
nesia, or  Patau  under  the  laws  applicable  to 
those  jurisdictions,  or  the  comparable  tax  paid 
to  the  central  govemtnent  of  a  foreign  country, 
shall  be  treated  as  Federal  income  taxes. 

"(2)  References  in  this  part  to  the  Internal 
Revenue  Code  of  1986,  Federal  income  tax  forms, 
and  the  Internal  Revenue  Service  shall,  for  pur- 
poses of  the  tax  described  in  paragraph  (I),  be 
treated  as  references  to  the  corresponding  laws, 
tax  forms,  and  lax  collection  agencies  of  those 
jurisdictions,  respectively,  subject  to  such  ad- 
justments as  the  Secretary  may  provide  by  regu- 
lation. 

"(i)  Current  Balance.— The  term  'current 
btUance  of  checking  and  savings  accounts'  does 
not  include  any  funds  over  which  an  individual 
is  barred  from  exercising  discretion  and  control 
because  of  the  actioris  of  any  State  in  declaring 
a  bank  emergency  due  to  the  insolvency  of  a 
private  deposit  insurance  fund. 

"(j)  Other  Financial  Assista.\ce;  Tuition 
Prepayment  Plans.— (1)  For  purposes  of  deter- 
mining a  student's  eligibility  for  funds  under 
this  title,  estimated  financial  assistance  not  re- 
ceived under  this  title  shall  include  all  scholar- 
ships, grants,  loans,  or  other  assistance  known 
to  the  institution  at  the  time  the  detertnination 
of  the  student's  need  is  made,  including  veter- 
ans' education  benefits  as  defined  in  subsection 
(c). 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  for  purposes  of  determining  a  student's  eli- 
gibility for  funds  under  this  title,  tuition  pre- 
payment plans  shall  reduce  the  cost  of  attend- 
ance (as  determined  under  section  472)  by  the 
atnount  of  the  prepayment,  and  shall  not  be 
considered  estimated  financial  assistance. 


"(B)  If  the  institutionaX  expense  covered  by 
the  prepayment  must  be  part  of  the  student's 
cost  of  attendance  for  accounting  purposes,  the 
prepayment  shall  be  considered  estimated  finan- 
cial assistance.". 

(b)  EFFECTIVE  Date  for  amendment  to  Part 
F.—The  changes  made  in  part  F  of  title  IV  of 
the  Act  by  the  amendment  made  by  this  section 
shall  apply  with  respect  to  determinations  of 
need  under  such  part  F  for  award  years  t>egtn- 
ning  on  or  after  July  1, 1993. 

PART  G-OBNEBAL  PROVISUMS 
SIC  481.  nwuvinojvs. 

(a)  Institution  of  Higher  Education.— Sec- 
Hon  481  of  the  Act  (20  U.S.C.  1088(a))  is  amend- 
ed by  striking  the  heading  of  such  section  and 
subsection  (a)  and  iruerting  the  following: 
'SEC.  4U.  DEromtONs. 

"(a)  institution  of  Higher  Education.— (I) 
Subject  to  paragraphs  (2)  through  (4)  of  this 
subsection,  the  term  'institution  of  higher  edu- 
cation' for  purposes  of  this  title  includes,  in  ad- 
dition to  the  institutions  covered  by  the  defini- 
tion in  section  1201(a)— 

"(A)  a  proprietary  institution  of  higher  edu- 
cation: 

"(B)  a  postsecondary  vocational  institution; 
and 

"(C)  only  for  the  purposes  of  part  B  of  this 
title,  an  institution  outside  the  United  States 
which  is  comparable  to  an  institution  of  higher 
education  as  defined  in  section  1201(a)  and 
which  has  been  approved  by  the  Secretary  for 
the  purpose  of  part  B. 

"(2)(A)  For  the  purpose  of  qualifying  as  an 
institution  under  paragraph  (l)(C)  of  this  sub- 
section, the  Secretary  shall  establish  criteria  by 
regulation  for  the  approval  of  institutions  out- 
side the  United  States  and  for  the  determination 
that  such  institutions  are  comparable  to  an  in- 
stitution of  higher  education  as  defined  in  sec- 
tion 1201(a).  In  the  case  of  a  graduate  medical 
school  outside  the  United  States,  such  criteria 
shall  include  a  requirement  that  a  student  at- 
tending a  graduate  medical  school  outside  the 
United  States  is  ineligible  for  loans  made,  in- 
sured, or  guaranteed  under  part  B  of  this  title 
unless— 

"(i)(l)  at  least  60  percent  of  those  enrolled  and 
at  least  60  percent  of  the  graduates  of  the  grad- 
uate mediC(U  school  outside  the  United  States 
were  not  persons  described  in  section  484(a)(5) 
in  the  year  preceding  the  year  for  which  a  stu- 
dent is  seeking  a  loan  under  part  B  of  this  title: 
and 

"(II)  at  least  60  percent  of  the  individuals 
who  were  students  or  graduates  of  the  graduate 
medical  school  outside  the  United  States  (both 
nationals  of  the  United  States  and  others)  tak- 
ing the  examinations  administered  by  the  Edu- 
cational Commission  for  Foreign  Medical  Grad- 
uates received  a  passing  score  in  the  year  pre- 
ceding the  year  for  which  a  student  is  seeking  a 
loan  under  part  B  of  this  title:  or 

"(ii)  the  institution's  clinical  training  pro- 
gram was  approved  by  a  State  as  of  January  I, 
1992. 

"(B)  For  the  purpose  of  qualifying  as  an  insti- 
tution under  paragraph  (l)(C),  the  Secretary 
shall  establish  an  advisory  panel  of  medical  ex- 
perts which  shall— 

"(i)  evaluate  the  standards  of  accreditation 
applied  to  applicant  foreign  medical  schoiAs; 
and 

"(ii)  determine  the  cotnparability  of  those 
standards  to  standards  for  accreditation  applied 
to  United  States  medical  schools. 
If  such  accreditation  standards  are  determined 
not  to  be  comparable,  the  foreign  medical  school 
shall  be  required  to  meet  the  requiretnents  of 
section  1201(a). 

"(C)  The  failure  of  an  institution  outside  the 
United  States  to  provide,  release,  or  authorize 


release  to  the  Secretary  of  such  information  as 
may  be  required  by  subparagraph  (A)  of  this 
paragraph  shall  render  such  institution  ineli- 
gible for  the  purpose  of  part  B  of  this  title. 

"(D)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992,  prepare  and 
submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  a  report  on  the  implementation  of  the 
regulations  required  by  subparagraph  (A)  of  this 
paragraph. 

"(E)  If,  pursuant  to  this  paragrajA,  an  ituti- 
tution  loses  eligibility  to  participate  in  the  pro- 
grams under  this  title,  then  a  student  enrolled 
at  such  institution  may,  notunthstaruUng  such 
loss  of  eligibility,  continue  to  be  ^igible  to  re- 
ceive a  loan  under  part  B  while  attending  such 
institution  for  the  academic  year  succeeding  the 
academic  year  in  which  such  lots  of  etigibHity 
occurred. 

"(3)  An  institution  shall  not  be  considered  to 
meet  the  definition  of  an  an  institution  of  high- 
er education  in  paragraph  (I),  if  such  institu- 
tion— 

"(A)  offers  more  than  SO  percent  of  such  insti- 
tution's courses  by  correspondence,  unless  the 
institution  is  an  institution  that  meets  the  defi- 
nition in  section  521(4)(C)  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act; 

"(B)  enrolls  50  percent  or  more  of  its  students 
in  correspondence  courses,  unless  the  institution 
is  an  institution  that  meets  the  definition  in 
such  section: 

"(C)  has  a  student  enrollment  in  which  more 
than  25  percent  of  the  students  are  incarcerated, 
except  that  the  Secretary  may  waive  the  prohi- 
bition of  this  subparagraph  for  a  nonprofit  in- 
stitution that  provides  a  4-year  or  a  2-year  pro- 
gram of  instruction  (or  Ifoth)  for  which  it 
au)ards  a  bachelor's  or  associate's  degree,  re- 
spectively: or 

"(D)  has  a  student  enrollment  in  which  more 
than  50  percent  of  the  students  are  admitted 
pursuant  to  section  484(d)  and  does  not  provide 
a  4-year  or  a  2-year  program  of  instruction  (or 
both)  for  which  it  awards  a  bachelor's  or  associ- 
ate's degree,  respectively. 

"(4)  An  institution  shall  not  be  considered  to 
meet  the  definition  of  an  institution  of  higher 
education  in  paragraph  (I)  if— 

"(A)  such  institution  has  filed  for  bank- 
ruptcy: or 

"(B)  the  institution,  its  owner,  or  its  chief  ex- 
ecutive officer  has  been  convicted  of,  or  has  pled 
nolo  contendere  or  guilty  to,  a  crime  involving 
the  acquisition,  use,  or  expetiditure  of  funds 
under  this  title,  or  has  been  judicially  deter- 
mined to  have  committed  fraud  involving  funds 
under  this  title. 

"(5)  The  Secretary  shall  certify  an  institu- 
tion's qualification  as  an  institution  of  higher 
education  in  accordance  with  the  requirements 
of  subpart  3  of  part  H. 

"(6)  An  institution  of  higher  education  shall 
not  be  considered  to  meet  the  definition  of  an 
institution  of  higher  education  in  paragraph  (I) 
if  such  institution  is  removed  from  eligibility  for 
funds  under  this  title  as  a  result  of  an  action 
pursuant  to  part  H  of  this  title. ". 

(b)  Proprietary  Institutions  of  Hkshbr 
Education.— Section  481(b)  of  the  Act  is  amend- 
ed by— 

(1)  in  clause  (I),  by  striking  "not  less  than  a 
6-month  program"  and  inserting  "an  eligible 
program": 

(2)  in  clause  (4h- 

(A)  by  striking  "for  this  purpose"  arut  insert- 
ing "pursuant  to  part  H  of  this  title";  and 

(B)  by  striking  "and"  at  the  end  thereof; 

(3)  by  striking  the  period  at  the  end  of  clause 
(5)  and  inserting  the  following:  ",  and  (6)  which 
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has  at  least  15  percent  of  its  revenues  from 
sources  that  are  not  derived  from  funds  provided 
under  this  title,  as  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary.": 
and 
(4)  by  striking  the  last  sentence. 

(C)  POSTSECONDAHY  VOCATIONAL  INSTITU- 
TION.—Section  481(0(1)  of  the  Act  is  amended 
by  striking  "not  less  than  a  6-month  program" 
and  inserting  "an  eligible  program". 

(d)  Award  Yeak.— Section  481(d)  of  the  Act  is 
amended  to  read  as  follows: 

"(d)  ACADEMIC  AND  AWAKD  YEAR.— < I)  For  the 

purpose  of  any  program  under  this  title,  the 
term  'award  year'  shall  be  defined  as  the  period 
beginning  July  I  and  ending  June  30  of  the  fol- 
lowing year. 

"(2)  For  the  purpose  of  any  program  under 
this  title,  the  term  academic  year'  shall  require 
a  minimum  of  30  weeks  of  instructional  time  in 
which  a  full-time  student  is  expected  to  complete 
at  least  24  semester  or  trimester  hours  or  36 
quarter  hours  at  an  institution  which  measures 
program  length  in  credit  hours  or  at  least  900 
clock  hours  at  an  institution  which  measures 
program  length  in  clock  hours.". 

(e)  ELIGIBLE  Proor AM. —Section  481(e)  of  the 
Act  is  amended  to  read  as  follows: 

"(e)  ELiaiBLE  PROGRAM.— (1)  For  purposes  of 
this  Htle.  the  term  'eligible  program'  means  a 
program  of  at  least — 

"(A)  600  clock  hours  of  instruction,  16  semes- 
ter hours,  or  24  quarter  hours,  offered  during  a 
minimum  of  15  weeks,  in  the  case  of  a  program 
that— 

"(i)  provides  a  program  of  training  to  prepare 
students  for  gainful  employment  in  a  recognized 
profession:  and 

"(ii)  admits  students  who  have  not  completed 
the  equivalent  of  an  associate  degree:  or 

"(B)  300  clock  hours  of  instruction,  8  semester 
hours,  or  12  hours,  offered  during  a  minimum  of 
10  weeks,  in  the  case  of— 

"(i)  an  undergraduate  program  that  requires 
the  equivalent  of  an  associate  degree  for  admis- 
sions: or 

"(ii)  a  graduate  or  professional  program. 

"(2)  The  Secretary  shall  develop  regulations 
to  determine  the  quality  of  progratns  of  less  than 
600  clock  hours  in  length.  Such  regulations  shall 
require,  at  a  minimum,  that  the  programs  have 
a  verified  rate  of  completion  of  at  least  TO  per- 
cent and  a  verified  rate  of  placement  of  at  least 
70  percent.  Pursuant  to  these  regulations  and 
7wtwithstanding  paragraph  (I),  the  Secretary 
shall  allow  programs  of  less  than  600  clock 
hours,  but  greater  than  300  clock  hours,  in 
length  to  be  eligible  to  participate  in  the  pro- 
grams authorized  under  part  B  of  this  title.". 

(f)  THIRD  Party  Servicer.— Section  481  of  the 
Act  is  aniended  by  adding  the  following  new 
subsection  after  subsection  (e): 

"(f)  Third  Party  Servicer.— For  purposes  of 
this  title,  the  term  'third  party  servicer'  means 
any  State  or  private,  profit  or  nonprofit  organi- 
zation which  enters  into  a  contract  with— 

"(1)  any  eligible  institution  of  higher  edu- 
cation to  administer,  through  either  manual  or 
automated  processing,  any  aspect  of  such  insti- 
tution's student  assistance  programs  under  this 
title:  or 

"(2)  any  guaranty  agency,  or  any  eligible 
lender,  to  administer,  through  either  manual  or 
autofnated  processing,  arty  aspect  of  such  guar- 
anty agency's  or  lender's  student  loan  programs 
under  part  B  of  this  title,  including  originating, 
guaranteeing,  monitoring,  processing,  servicing, 
or  collecting  loans.". 

aSC.  48X.  MASTSR  CALENDAK. 

(a)  AMENDMENT.— Section  482(c)  of  the  Act  (20 
U.S.C.  1089(c))  is  amended  to  read  as  follows: 

"(c)  Delay  of  Effective  Date  of  Late  Pub- 
lications.—Any  regulatory  changes  initiated 
by  the  Secretary  affecting  the  programs  pursu- 


ant to  thU  title  that  have  not  been  published  in 
firwil  form  by  December  I  prior  to  the  start  of  the 
award  year  shall  not  become  effective  until  the 
beginning  of  the  second  award  year  after  such 
December  1  date.", 
(b)  CONFORMiNO  Amendments.— 

(1)  Section  482(a)(1)  of  the  Act  is  amended  by 
striking  "sections  41IE  and"  each  place  it  ap- 
pears in  tubparagrapht  (B)  and  (C)  and  intert- 
ing  "section". 

(2)  Section  482(b)  of  the  Act  is  amended  by 
striking  "subpart  2"  and  interting  "subpart  3". 
SEC.  4n.  roHia  and  mmovlations. 

(a)  FORMS  AND  Processino.— Section  483  of 
the  Act  (20  U.S.C.  1090)  U  amended  by  striking 
subsections  (a)  and  (b)  and  inserting  the  follow- 
ing: 

"Sec.  483.  (a)  Common  Financial  Aid  Form 
AND  Processing.— 

"(1)  Single  form  required.— The  Secretary, 
in  cooperation  with  representatives  of  agencies 
and  organizations  involved  in  student  financial 
assistance,  shall  produce,  distribute,  arui  proc- 
ess free  of  charge  a  common  financial  reporting 
form  to  be  used  to  determine  the  need  and  eligi- 
bility of  a  student  for  financial  assistartce  under 
parts  A,  C,  D,  and  E  of  this  title  (other  than 
under  subpart  4  of  part  A)  and  to  determine  the 
need  of  a  student  for  the  purpose  of  part  B  of 
this  title.  The  Secretary  may  include  on  the  form 
developed  pursuant  to  this  paragraph  not  more 
than  eight  nonflnandal  data  items  selected  in 
consultation  with  the  States  to  assist  the  States 
in  awarding  StaU  student  financial  assistance. 
Such  form  shall  satisfy  the  requirements  of  sec- 
tion 411(d)  of  this  title.  For  the  purpose  of  col- 
lecting eligibility  and  other  data  for  the  purpose 
of  part  B.  the  Secretary  shall  develop  a  sepa- 
rate, identifiable  loan  application  document 
(pursuant  to  section  432(m))  that  applicants  or 
institutions  in  which  the  students  are  enrolled 
or  accepted  for  enrolhnent  shall  submit  directly 
to  eligible  lenders  and  on  which  the  applicant 
shall  clearly  indicate  a  choice  of  a  lender. 

"(2)  CHARGES  TO  STUDENTS  AND  PARENTS  FOR 

USE  OF  FORM  PROHIBITED.— The  common  finan- 
cial reporting  form  prescribed  by  the  Secretary 
under  paragraph  (I)  shall  fce  produced,  distrib- 
uted, and  processed  by  the  Secretary  and  no 
parent  or  student  shall  be  charged  a  fee  for  the 
collection,  processing,  or  delivery  of  financial 
aid  through  the  use  of  such  form.  The  need  and 
eligibility  of  a  student  for  financial  assistance 
under  parU  A,  C,  D,  and  B  of  this  title  (other 
than  under  subpart  4  of  part  A)  and  the  need  of 
a  student  for  the  purpose  of  part  B  of  this  title, 
may  only  be  determined  by  using  the  form  devel- 
oped by  the  Secretary  pursuant  to  paragraph  (I) 
of  this  subsection.  So  student  may  receive  as- 
sistance under  parts  A,  C.  D,  and  E  of  this  title 
(other  than  under  subpart  4  of  part  A)  or  have 
the  student's  need  established  for  the  purpose  of 
part  B  of  this  title,  except  by  use  of  the  form  de- 
veloped by  the  Secretary  pursuant  to  this  sec- 
tion. 

"(3)  Distribution  of  data.— Institutions  of 
higher  education  and  Slates  shall  receive,  with- 
out charge,  the  data  collected  by  the  Secretary 
using  the  form  developed  pursuant  to  this  sec- 
tion for  the  purposes  of  determining  need  and 
eligibility  for  institutional  and  Slate  financial 
aid  awards. 

"(4)  Contracts  for  collection  and  proc- 
essing.—<A)  The  Secretary  shall,  to  the  extent 
practicable,  enter  into  not  leu  than  5  contracts 
with  States,  institutions  of  higher  education,  or 
private  organizations  for  the  purposes  of  the 
timely  collection  and  processing  of  the  form  de- 
veloped pursuant  to  paragraph  (1)  and  the  time- 
ly delivery  of  the  data  submitted  on  such  form. 
The  Secretary  shall  use  such  contracts  to  assist 
States  and  institutions  of  higher  education  with 
the  collection  of  additional  data  required  to 
award  State  or  institutional  financial  assist- 


ance, except  that  the  Secretary  shall  not  include 
these  additional  data  items  on  the  common  fi- 
nancial reporting  form  developed  pursuant  to 
this  section.  The  Secretary  shall  include  fn  each 
such  contract  a  requirement  tAo«— 

"(i)  any  charges  by  the  contractor  to  the  stu- 
dent or  parent  for  additional  data  items  re- 
quired by  a  Stale  or  institution  for  any  purpose 
(regardless  of  the  method  of  collecHon)  shall  be 
reasonable  arui  shall  not  exceed  the  marginal 
cost  of  collecting,  processing,  and  delivering 
such  additiOTua  data,  taking  into  account  any 
payment  received  by  the  contractor  to  produce, 
distribute,  arui  process  the  common  firuincial  re- 
porting form  prescribed  by  the  Secretary  pursu- 
ant to  paragraph  (1):  and 

"(ii)  the  contractor  will  require  any  person  or 
entity  to  whom  the  contractor  provides  such  ad- 
ditioruil  data  to  agree  not  to  collect  from  any 
student  or  parent  any  charge  that  would  not  be 
permuted  under  this  subparagraph  for  any  such 
additional  data. 

"(B)  To  the  extent  practicable,  the  Secretary 
shall  ensure  that  at  least  one  contractor,  or  a 
portion  of  one  contract,  under  this  paragraph 
wUl  serve  graduate  and  professional  students. 

"(C)  As  part  of  the  procurement  process  for 
the  1998-1994  award  year,  and  for  all  procure- 
ments thereafter  pertaining  to  the  contracU 
under  this  paragraph,  the  Secretary  shall  re- 
quire all  entities  competing  for  such  contracU  to 
comply  with  all  requirements  of  this  subsection 
and  to — 

"(i)  use  the  common  financial  reporting  form 
as  prescribed  in  paragraph  (1),  which  shall  be 
clearly  identified  as  the  'Free  Application  for 
Federal  Student  Aid':  and 

"(ii)  use  a  common,  simplified  reapplication 
form  as  the  Secretary  shall  prescribe  pursuant 
to  subsection  (b).  in  each  au>ard  year. 

"(D)  The  Secretary  shall  reinU>urse  all  ap- 
proved contractors  at  a  reasonable  predeter- 
mined rate  for  processing  such  applications,  for 
issuing  eligibility  reports,  and  for  carrying  out 
other  services  or  requirements  that  may  be  pre- 
scribed by  the  Secretary. 

"(E)  All  approved  contractors  shall  be  re- 
quired to  adhere  to  all  editing,  processing,  and 
reporting  requirements  established  by  the  Sec- 
retary to  ensure  consistency. 

"(F)  No  approved  contractor  shall  enter  into 
exclusive  arrangements  with  guarantors,  lend- 
ers, secondary  markets,  or  institutions  of  higher 
education  for  the  purpose  of  reselling  or  sharing 
of  data  collected  for  the  multiple  data  entry 
process.  All  data  collected  under  a  contract  is- 
sued by  the  Secretary  pursuant  to  this  para- 
graph for  the  multiple  data  entry  process  is  the 
exclusive  property  of  the  Secretary  and  may  not 
be  transferred  to  a  third  party  by  an  approved 
contractor  without  the  Secretary's  express  writ- 
ten approval. 

"(b)  streamlined  Reapplication  Process.— 
(I)  The  Secretary  shall,  within  240  days  after 
the  date  of  ermcttnent  of  the  Higher  Education 
AmendtnenU  of  1992,  develop  a  streamlined  re- 
application form  and  process,  including  elec- 
tronic reapplication  process,  consistent  with  the 
requirements  of  subsection  (a),  for  those  recipi- 
ents who  apply  for  financial  aid  funds  under 
this  title  in  the  next  succeeding  academic  year 
subsequent  to  the  initial  year  in  which  such  re- 
cipients apply. 

"(2)  The  Secretary  shall  develop  appropriate 
tnechanisms  to  support  reapplication. 

"(3)  The  Secretary  shall  determine.  In  co- 
operation with  States,  institutions  of  higher 
education,  agencies  a7id  organizations  involved 
in  student  financial  assistance,  the  data  ele- 
ments that  can  be  updated  from  the  previous 
academic  year's  application. 

"(4)  Nothing  in  this  title  shall  be  interpreted 
as  limiting  the  authority  of  the  Secretary  to  re- 
duce the  number  of  data  elements  required  of  re- 
applicants. 


"(5)  Individuals  determined  to  have  a  zero 
family  contribution  pursuant  to  section  479  shall 
not  be  required  to  provide  any  financial  data, 
except  that  which  is  necessary  to  determine  eli- 
gibility uruier  that  section.". 

(b)  Additional  Amendments.— Se(:tion  483  is 
further  amended — 

(1)  by  striking  subsections  (d)  and  (f); 

(2)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  Toll-free  Information.— The  Secretary 
shall  contract  for,  or  establish,  and  publicize  a 
toll-free  telephone  service  to  provide  timely  and 
accurate  information  to  the  general  public.  The 
information  provided  shall  include  specific  in- 
structions on  completing  the  application  form 
for  assistance  under  this  title.  Such  service  shall 
also  include  a  service  accessible  by  telecommuni- 
cations devices  for  the  deaf  (TDD's)  arui  shall, 
in  addition  to  the  services  provided  for  in  the 
previous  sentence,  refer  such  students  to  the  na- 
tional clearinghouse  on  postsecondary  edu- 
cation that  is  authorized  under  section  633(c)  of 
the  IndividucUs  u)ith  Disabilities  Education 
Act.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  PREPARER.— Any  financial  aid  applica- 
tion required  to  be  made  under  this  title  shall 
include  the  name,  signature,  address,  social  se- 
curity number,  and  organi«itional  affiliation  of 
the  preparer  of  such  financial  aid  application. 

"(g)  Special  Rule.— Nothing  in  section  1544 
of  the  Higher  Education  Amendments  of  1992 
shall  relieve  processors  or  institutions  of  higher 
education  of  any  or  all  obligations  under  this 
section.". 
SBC  4M  STUDENT  EUOmiUTr. 

(a)  In  General.— Section  484  of  the  Act  (20 
U.S.C.  1091)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  by  in- 
serting "(including  a  program  of  study  abroad 
approved  for  credit  by  the  eligible  institution  at 
which  such  student  is  enrolled)"  after  "or  other 
program":  and 

(2)  by  striking  paragraph  (4)  of  subsection  (a) 
and  inserting  the  following: 

"(4)  file  with  the  institution  of  higher  edu- 
cation which  the  student  intends  to  attend,  or  is 
attending  (or  in  the  case  of  a  loan  or  loan  guar- 
antee with  the  lender),  a  document,  which  need 
not  be  notarized,  but  which  shall  include— 

"(A)  a  statement  of  educational  purpose  stat- 
ing that  the  tnoney  attributable  to  such  grant, 
loan,  or  loan  guarantee  will  be  used  solely  for 
expenses  related  to  attendance  or  continued  at- 
tendance at  such  institution:  and 

"(B)  such  student's  social  security  number:". 

(b)  Exceptions  to  Eligible  Student  Defini- 
tion.- 

(1)  Amendments.— Section  484(b)  of  the  Act  is 
atnended — 

(A)  in  paragraph  (4)  by  striking  "part  B"  and 
inserting  "part  B,  D,  or  E  or  work-study  assist- 
ance under  part  C":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Notwithstanding  any  other  provision  of 
this  subsection,  no  incarcerated  student  is  eligi- 
ble to  receive  a  loan  uruier  this  title.". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (l)(A)  of  this  subsection  shall  be 
effective  on  and  after  December  1,  1987. 

(c)  Ability  To  Benefit. — Section  484(d)  of  the 
Act  is  amended  to  read  as  follows: 

"(d)  Students  who  are  Not  high  School 
Graduates.— In  order  for  a  student  who  does 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education,  or  the 
recognized  equivalent  of  such  certificate,  to  be 
eligible  for  any  assistatux  uruier  subparts  1,  3, 
and  4  of  part  A  arui  parts  B,  C,  D,  and  E  of  this 
title,  the  student  shall  meet  either  one  of  the  fol- 
lowing standards: 


"(1)  The  student  shall  take  an  independently 
administered  examiruition  and  shall  achieve  a 
score,  specified  by  the  Secretary,  demonstrating 
that  such  student  can  benefit  from  the  edu- 
cation or  training  being  offered.  Such  examirui- 
tion shall  be  approved  by  the  Secretary  on  the 
basis  of  compliance  with  such  standards  for  de- 
velopment, administration,  and  scoring  as  the 
Secretary  may  prescribe  in  regulations. 

"(2)  The  student  shall  be  determined  as  hav- 
ing the  ability  to  benefit  from  the  education  or 
training  in  accordance  urith  such  process  as  the 
State  shall  prescribe.  Any  such  process  described 
or  approved  by  a  State  for  the  purposes  of  this 
section  shall  be  effective  6  months  after  the  date 
of  submission  to  the  Secretary  unless  the  Sec- 
retary disapproves  such  process.  In  determining 
whether  to  approve  or  disapprove  such  process, 
the  Secretary  shall  take  into  account  the  effec- 
tiveness of  such  process  in  enabling  students 
without  high  school  diplomas  or  the  equivalent 
thereof  to  benefit  from  the  instruction  offered  by 
institutions  utilizing  such  process,  and  shall 
also  take  into  account  the  cultural  diversity, 
economic  circumstances,  arui  educatioruU  prepa- 
ration of  the  populations  served  by  the  institu- 
tions.". 

(d)  Verification.— Section  484(f)  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Nothing  in  this  subsection  shall 
preclude  the  Secretary  from  verifying  all  appli- 
cations for  aid  through  the  use  of  any  means 
available,  including  through  the  exchange  of  in- 
formation with  any  other  Federal  agency.". 

(e)  Loss  of  Eugibiuty.— Section  484(g)  of  the 
Act  is  amended^ 

(1)  by  Inserting  "(1)"  before  "No  student"; 

(2)  by  inserting  ",  part  D"  after  "part  B" 
each  place  it  appears: 

(3)  by  inserting  "fraudulently"  before  "bor- 
rowed"  each  place  it  appears:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  the  institution  determines  that  the  stu- 
dent inadvertently  borrowed  amounts  in  excess 
of  such  annual  or  aggregate  maximum  loan  lim- 
its, such  institution  shall  allow  the  student  to 
repay  any  amount  borrowed  in  excess  of  such 
limits  prior  to  certifying  the  student's  eligibility 
for  further  assistance  under  this  title.". 

(f)  Verification  of  Immigrant  Status.— Sec- 
tion 484(h)  of  the  Act  is  ameruied  to  read  as  fol- 
lows: 

"(h)  Verification  of  Immigration  Status.— 

'  (1)  In  general.— The  Secretary  shall  imple- 
ment a  systetn  under  which  the  statements  and 
supporting  documentation,  if  required,  of  an  in- 
dividual declaring  that  such  irulividual  is  in 
compliance  with  the  requirements  of  subsection 
(a)(5)  shall  be  verified  prior  to  the  iruiividual's 
recxipt  of  a  grant,  loan,  or  work  assistance 
under  this  title. 

"(2)  Special  rule.— The  documents  collected 
arui  maintained  by  an  eligible  institution  in  the 
admission  of  a  student  to  the  institution  may  be 
used  by  the  student  in  lieu  of  the  documents 
used  to  establish  both  employment  authorization 
and  identity  under  section  274A(b)(I)(B)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324a)  to  verify  eligibility  to  participate  in  work- 
study  progratns  under  part  C  of  this  title. 

"(3)  Verification  mechanisms.— The  Sec- 
retary is  authorized  to  verify  such  statements 
and  supporting  documentation  through  a  data 
match,  using  an  automated  or  other  system, 
uMh  other  Federal  agencies  that  may  be  in  pos- 
session of  information  relevant  to  such  state- 
ments and  supporting  documentation. 

"(4)  Review. — In  the  case  of  such  an  individ- 
ual who  is  not  a  citizen  or  natiorml  of  the  Unit- 
ed States,  if  the  statement  described  in  para- 
graph (1)  is  submitted  but  the  documentation  re- 
quired under  paragraph  (2)  is  not  presented  or 
if  the  documentation  required  under  paragraph 


(2)(A)  is  presented  but  such  documentation  is 
not  verified  uruier  paragraph  (3)— 

"(A)  the  institution— 

'  (i)  shall  provide  a  reasorutble  opportunity  to 
submit  to  the  institution  evidence  iruUaUing  a 
satisfactory  immigration  status,  and 

"(ii)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individual's  eligibility  for  the  grant, 
loan,  or  work  assistance  on  the  l>asis  of  the  iruii- 
mdual's  immigration  status  until  such  a  reason- 
able opportunity  has  been  provided:  and 

"(B)  if  there  are  submitted  documents  which 
the  institution  determines  constitutes  reasoiuible 
evidence  indicating  such  status— 

"(i)  the  institution  shall  transmit  to  the  Immi- 
gration and  Naturalization  Service  photostatic 
or  other  similar  copies  of  stich  documents  for  of- 
ficial verification, 

"(ii)  pending  such  verification,  the  iiutitution 
may  not  delay,  deny,  reduce,  or  terminate  the 
individual's  eligibility  for  the  grant,  loan,  or 
work  assistance  on  the  basis  of  the  iruUvidual't 
immigration  status,  arui 

"(Hi)  the  institution  shall  not  be  liable  for  the 
consequences  of  any  action,  delay,  or  failure  of 
the  Service  to  coruluct  such  verification.". 

(g)  Additional  Provisions.— Section  484  of 
the  Act  is  further  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(I)  Special  Rule  for  Correspondence 
Courses.— A  student  sh<^l  not  be  eligible  to  re- 
ceive grant,  loan,  or  work  assistancx  uruier  this 
title  for  a  correspoiuience  course  unless  such 
course  is  part  of  a  program  leading  to  an  associ- 
ate, bachelor  or  graduate  degree. 

"(m)    Courses   Offered    Through    Tele- 

COMMUNICA  TIONS.— 

"(1)  Relation  to  correspondence 
COURSES.— A  student  enrolled  in  a  course  of  in- 
struction at  an  eligible  institution  of  higher  edu- 
cation (other  than  an  institution  that  meets  the 
definition  in  section  521(4)(C)  of  the  Carl  D. 
Perkiru  Vocational  arui  Applied  Technology 
Education  Act)  that  is  offered  in  whole  or  in 
part  through  telecommunications  arui  leads  to  a 
recognized  associate,  bachelor,  or  graduate  de- 
gree conferred  by  such  institution  shall  not  be 
considered  to  be  enrolled  in  correspondence 
courses  unless  the  total  amount  of  telecommuni- 
cations and  correspondence  courses  at  such  in- 
stitution equals  or  exceeds  50  percent  of  such 
courses. 

"(2)  Restriction  or  reductions  of  finan- 
cial aid.— A  student's  eligibility  to  receive 
grants,  loans,  or  work  assistance  under  this  title 
shall  be  reduced  if  a  firuincial  aid  officer  deter- 
miner under  the  discretioiuiry  authority  pro- 
vided in  section  479A  that  telecommunicatioTis 
instruction  results  in  a  substantially  reduced 
cost  of  attendance  to  such  student. 

"(3)  Special  rule.— For  award  years  prior  to 
the  date  of  enacbnent  of  this  subsection,  the 
Secretary  shall  not  take  any  compliance,  dis- 
allowance, peiutlty.  or  other  action  against  a 
student  or  an  eligible  institution  when  such  ac- 
tion arises  out  of  such  institution 's  prior  award 
of  student  assistance  under  this  title  if  the  insti- 
tution demonstrates  to  the  satisfaction  of  the 
Secretary  that  its  course  of  instruction  would 
have  been  in  conformance  uiith  the  requirements 
of  this  subsection. 

"(4)  Definition.— For  the  purposes  of  this 
subsection,  the  term  'teleconununications'  means 
the  use  of  television,  audio,  or  computer  trans- 
mission, including  open  broadcast,  doted  cir- 
cuit, cable,  microwave,  or  satellite,  audio  con- 
ferencing,  computer  conferencing,  or  video  cas- 
settes or  discs,  except  that  such  term  does  not 
irtclude  a  course  that  is  delivered  using  video 
cassette  or  disc  recordings  at  such  irutitution 
and  that  is  not  delivered  in  person  to  other  stu- 
dents of  that  institution. 

"(n)  Students  With  a  First  Baccalaureate 
or  Professional  Dbcree.—A  student  shall  ru>t 
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be  ineligible  for  assistance  under  jxirt  B,  C,  D. 
and  E  of  this  title  because  such  student  Has  pre- 
viously received  a  baccalaureate  or  professional 
degree. 

"(o)  Data  Base  Matchino.—To  enforce  the 
Selective  Service  registration  provisions  of  sec- 
tion 1113  of  Public  Law  97-252,  the  Secretary 
shall  conduct  data  base  matches  with  the  Selec- 
tive Service,  using  common  detnographic  data 
elements.  Appropriate  confirmation,  through  an 
application  output  document  or  through  other 
means,  of  any  person 's  registration  shall  fulfill 
the  requirement  to  file  a  separate  statement  of 
compliance.  In  the  absence  of  a  confirmation 
from  such  data  matches,  an  institution  may  also 
use  data  or  documents  that  support  either  the 
student's  registration,  or  the  absence  of  a  reg- 
istration requirement  for  the  student,  to  fulfill 
the  requirement  to  file  a  separate  statement  of 
compliance.  The  mechanism  for  reporting  the 
resolution  of  nonconftrmed  matches  shall  be  pre- 
scribed by  the  Secretary  in  regulations. 

"(p)  Study  Abroad.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  otheruHse  prohibit 
access  to  study  abroad  programs  approved  by 
the  home  institution  at  which  a  student  is  en- 
rolled. An  otherwise  eligible  student  who  is  en- 
gaged in  a  program  of  study  abroad  approved 
for  academic  credit  by  the  home  institution  at 
which  the  student  is  enrolled  shall  be  eligible  to 
receive  grant,  loan,  or  work  assistance  under 
this  title,  without  regard  to  whether  such  study 
abroad  program  is  required  as  part  of  the  stu- 
dent's degree  program. 

"(q)  Verification  of  Social  security  Num- 
ber.—The  Secretary  of  Education,  in  coopera- 
tion with  the  Commissioner  of  the  Social  Secu- 
rity Administratioji,  shall  verify  any  social  secu- 
rity number  provided  by  a  student  to  an  eligible 
institution  under  subsection  (aH4)  and  shall  en- 
force the  following  conditions: 

"(I)  Except  as  provided  in  paragraphs  (2)  and 
(3),  an  institution  shall  not  deny,  reduce,  delay, 
or  terminate  a  student's  eligibility  for  assistance 
under  this  part  because  social  security  number 
verification  is  pending. 

"(2)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  provided 
to  an  eligible  institution  by  a  student  is  incor- 
rect, the  institution  shall  deny  or  terminate  the 
student's  eligibility  for  any  grant,  loan,  or  work 
assistance  under  this  title  until  such  titne  as  the 
studetit  provides  a  correct  social  security  num- 
ber. 

"(3)  If  there  is  a  determination  by  the  Sec- 
retary that  the  social  security  number  provided 
to  an  eligible  institution  by  a  student  is  incor- 
rect, and  a  correct  social  security  number  can- 
not be  provided  by  such  student,  and  a  loan  has 
been  guaranteed  for  such  student  under  part  B 
of  this  title,  the  institution  shall  notify  and  in- 
struct the  lender  and  guaranty  agency  making 
and  guaranteeing  the  loan,  respectively,  to 
cease  further  disbursements  of  the  loan,  but 
such  guaranty  shall  not  be  voided  or  otherwise 
nullified  with  respect  to  such  disbursements 
made  before  the  date  that  the  lender  and  the 
guaranty  agency  receives  such  notice. 

"(4)  Nothing  in  this  subsection  shall  permit 
the  Secretary  to  take  any  compliance,  disallow- 
ance, penalty,  or  other  regulatory  action 
against— 

"(A)  any  institution  of  higher  education  with 
respect  to  any  error  in  a  social  security  number, 
unless  such  error  was  a  result  of  fraud  on  the 
part  of  the  institution:  or 

"(B)  any  student  with  respect  to  any  error  in 
a  social  security  number,  unless  such  error  was 
a  result  of  fraud  on  the  part  of  the  student.". 

(h)  Clerical  amendment.— Section  801(a)  of 
the  National  Literacy  Act  of  1991  is  amended  by 
striking  "the  Act"  and  inserting  "the  Higher 
Education  Act  of  1965". 


SMC.  496.  HEFUND  POUCY. 

(a)  Refund  Policies  and  Requirements.— 
Part  G  of  title  IV  of  the  Act  is  further  amended 
by  inserting  after  section  4S4A  the  following 
new  section: 
•SMC.  4MS.  INSmVTtONAL  junnvDs. 

"(a)  Refund  Policy  Required.— Each  insti- 
tution of  higher  education  participating  in  a 
program  under  this  title  shall  have  in  effect  a 
fair  and  equitable  refund  policy  under  which 
the  institution  refunds  unearned  tuition,  fees, 
room  and  board,  and  other  charges  to  a  student 
who  received  grant,  loan,  or  work  assistance 
under  this  title,  or  whose  parent  received  a  loan 
made  under  section  429B  on  behalf  of  the  stu- 
dent, if  the  student— 

"(1)  does  not  register  for  the  period  of  attend- 
ance for  which  the  assistance  was  intended;  or 

"(2)  withdraws  or  otherwise  fails  to  complete 
the  period  of  enrollment  for  which  the  assist- 
ance ioas  provided. 

"(b)  DETERMiNATtONS.—The  institution's  re- 
fund policy  shall  be  considered  to  be  fair  and 
equitable  for  purposes  of  this  section  if  that  pol- 
icy provides  for  a  refund  in  an  amount  of  at 
least  the  largest  of  the  amounts  provided 
under— 

"(1)  the  requirements  of  applicable  State  law; 

"(2)  the  specific  refund  requirements  estab- 
lished by  the  institution 's  nationally  recognized 
accrediting  agency  and  approved  by  the  Sec- 
retary: or 

"(3)  the  pro  rata  refund  calculation  described 
in  subsection  (d),  except  that  this  paragraph 
urill  not  apply  to  the  institution's  refund  policy 
for  any  student  whose  date  of  uHthdrawal  from 
the  institution  is  after  the  60  percent  point  (in 
time)  in  the  period  of  enrollment  for  which  the 
student  has  been  charged. 

"(c)  DEFINITIONS.— (1)  As  used  in  this  section, 
the  term  'pro  rata  refund'  means  a  refund  by 
the  institution  to  a  student  attending  such  insti- 
tution for  the  first  time  of  not  less  than  that 
portion  of  the  tuition,  fees,  room  and  board,  and 
other  charges  assessed  the  student  by  the  insti- 
tution equal  to  the  portion  of  the  period  of  en- 
rollment for  which  the  student  has  been  charged 
that  remains  on  the  last  day  of  attendance  by 
the  student,  rounded  downward  to  the  nearest 
10  percent  of  that  period,  less  any  unpaid 
charges  owed  by  the  student  for  the  period  of 
enrolhnent  for  which  the  student  has  been 
charged,  and  less  a  reasonable  administrative 
fee  not  to  exceed  the  lesser  of  5  percent  of  the 
tuition,  fees,  room  and  board,  and  other  charges 
assessed  the  student,  or  SIOO. 

"(2)  For  purposes  of  paragraph  (1),  'the  por- 
tion of  the  period  of  enrolhnent  for  which  the 
student  has  been  charged  that  remains',  shall  tie 
determined— 

"(A)  in  the  case  of  a  program  that  is  measured 
in  credit  hours,  by  dividing  the  total  number  of 
weeks  comprising  the  period  of  enrolhnent  for 
which  the  student  has  been  charged  into  the 
number  of  weeks  remaining  in  that  period  as  of 
the  last  recorded  day  of  attendance  by  the  stu- 
dent: 

"(B)  in  the  case  of  a  program  that  is  measured 
in  clock  hours,  by  divUting  the  total  number  of 
clock  hours  comprising  the  period  of  enrollment 
for  which  the  student  has  been  charged  into  the 
nutnber  of  clock  hours  remaining  to  be  com- 
pleted by  the  student  in  that  period  as  of  the 
last  recorded  day  of  attendance  by  the  student: 
and 

"(C)  in  the  case  of  a  correspondence  program, 
by  dividing  the  total  number  of  lessons  compris- 
ing the  period  of  enrollment  for  which  the  stu- 
dent has  been  charged  into  the  total  numtier  of 
such  lessons  not  submitted  by  the  student.". 

SMC.  4M,  INrOHMtATION  DiSSMtaNATtON. 

(a)  Information  Dissemination  Activi- 
ties.—Section  495(a)(1)  of  the  Act  (20  U.S.C. 
1092(a)(1))  is  amended— 


(1)  Jn  subparagraph  (F}— 

(A)  by  inserting  ".  as  determined  under  sec- 
tion 484 B,"  after  "of  the  institution": 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  which  refunds  shall  be 
credited  in  the  following  order: 

"(i)  to  outstanding  balances  on  loans  under 
part  B  of  thU  Htle. 

"(it)  to  outstanding  balances  on  loans  under 
part  D  of  this  title, 

"(Hi)  to  outstanding  balances  on  loans  under 
part  E  of  this  title, 

"(iv)  to  awards  subpart  I  of  part  A  of  this 
title. 

"(v)  to  awards  under  subpart  3  of  part  A  of 
thU  title, 

"(vi)  to  awards  under  part  C  of  this  title, 

"(vii)  to  other  student  assistance  provided 
under  this  title,  and 

"(viii)  to  the  student.". 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (K): 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (L)  (as  added  by  section  1  of  Public 
Law  101-542)  artd  inserting  a  semicolon: 

(4)  by  redesignating  subparagraph  (L)  (as 
added  by  section  201  of  Public  Law  101-610)  as 
sutiparagraph  (M): 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (M)  (as  redesignated  by  paragraph 
(3))  and  inserting  a  semicolon  and  "and":  and 

(6)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(N)  that  enrollment  in  a  program  of  study 
abroad  approved  for  credit  by  the  home  institu- 
tion may  be  considered  enrollment  in  the  home 
institution  for  purposes  of  applying  for  Federal 
student  financial  assistance.". 

(b)  Exit  Counseling.— Section  485(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Exit  Counseling  for  borrowers.— 
(I)(A)  Each  eligible  institution  shall,  through  fi- 
nancial aid  officers  or  otherwise,  make  available 
counseling  to  borrowers  (individually  or  in 
groups)  of  loans  which  are  made,  insured,  or 
guaranteed  under  part  B  (other  than  loans 
made  pursuant  to  section  428B)  of  this  title  or 
made  under  parts  D  or  E  of  this  title  prior  to  the 
completion  of  the  course  of  study  for  which  the 
borrower  enrolled  at  the  institution  or  at  the 
time  of  departure  from  such  institution.  The 
counseling  required  by  this  subsection  shall  in- 
clude— 

"(i)  the  average  anticipated  monthly  repay- 
ments, a  review  of  the  repayment  options  avail- 
able, and  such  debt  and  managetnent  strategies 
as  the  institution  detertnines  are  designed  to  fa- 
cilitate the  repaytnent  of  such  indebtedness:  and 

"(ii)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation  or 
defer  repayment  of  the  principal  and  interest 
pursuant  to  sections  428(b),  464(c)(2).  and  465. 

"(B)  In  the  case  of  borrower  who  leaves  an  in- 
stitution without  the  prior  knowledge  of  the  in- 
stitution, the  institution  shall  attempt  to  provide 
the  information  described  in  subparagraph  (A) 
to  the  student  in  writing. 

"(2)(A)  Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  parts  B, 
D.  or  E  submit  to  the  institution,  during  the  exit 
interview  required  by  this  subsection — 

"(i)  the  borrower's  expected  permanent  ad- 
dress after  leaving  the  institution  (regardless  of 
the  reason  for  leaving): 

"(ii)  the  name  and  address  of  the  borrouier's 
expected  employer  after  leaving  the  institution: 

"(Hi)  the  address  of  the  borrouxr's  next  of 
kin:  and 

"(iv)  any  corrections  in  the  institution's 
records  relating  the  borrouxr's  name,  address, 
social  security  number,  references,  and  driver's 
license  number. 

"(B)  The  institution  shall,  within  60  days 
after  the  interview,  forward  any  corrected  or 


completed  information  received  from  the  bor- 
rower to  the  g%iaranty  agency  Indicated  on  the 
borrower's  student  aid  records.", 
(c)  Campos  security  Poucr.— 

(1)  STATarics.-Section  itSifHIHF)  of  the  Act 
is  amended  to  read  as  fottowt: 

"(F)  Statittlct  concerning  the  occurrence  on 
caucus,  during  the  most  recent  calendar  year, 
and  during  the  2  preceding  calendar  years  for 
which  data  are  available,  of  the  following  crimi- 
nal  offenses  reported  to  campus  security  au- 
thoritiet  or  local  police  agencies- 

"(i)  murder: 

"(it)  sex  offense*,  forcible  or  mmforcible; 

•(iU)  robbery: 

"(iv)  aogrmated  assault; 

"(V)  burgUuTi;  and 

"(vi)  motor  vehicle  theft.". 

(2)  Poucr  DBVKLOPMENT.— Section  4S5(f)  of 
the  Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  patafnaph: 

"(7)(A)  Bach  institution  of  higher  education 
paTHcijntino  in  any  program  under  this  title 
shaa  develop  and  distribute  as  part  of  the  report 
described  in  paragraph  (I)  a  statement  of  policy 
reganUng— 

"(i)  such  institution's  cangms  sexual  assault 
programs,  which  shall  be  aimed  at  prevention  of 
sex  offenses;  and 

"(ii)  the  procedures  followed  once  a  sex  of- 
fense has  occurred. 

"(B)  The  policy  described  in  subparagraph 
(A)  shall  address  the  following  areas: 

"(i)  Education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape,  and 
other  sex  offenses. 

"(ii)  Possible  sanctions  to  be  imposed  foUow- 
irtg  the  final  determination  of  an  on-campus  dis- 
ciplinary procedure  regarding  rape,  acquaint- 
ance rape,  or  other  sex  offenses,  forcible  or  rum- 
forcible. 

"(iii)  Procedures  students  should  follow  if  a 
sex  offense  occurs,  including  who  should  be  con- 
tacted, the  importance  of  preserving  evidence  as 
may  be  necessary  to  the  proof  of  criminal  sexual 
assault,  and  to  whom  the  alleged  offense  should 
be  reported. 

"(iv)  Procedures  for  on-campus  disciplinary 
action  in  cases  of  alleged  sexual  assault,  which 
shall  include  a  clear  statement  that— 

"(I)  the  accuser  and  the  accused  are  enHOed 
to  the  same  opportunities  to  have  others  present 
during  a  campus  disaplinary  proceeding:  and 

"(II)  both  the  accuser  and  the  accused  shall 
be  informed  of  the  outcome  of  any  campus  dis- 
ciplinary proceeding  brought  alleging  a  sexual 
assault. 

"(V)  Informing  students  of  their  options  to  no- 
tify proper  law  enforcement  authorities,  includ- 
ing on-campus  and  local  police,  and  the  option 
to  be  assisted  by  campus  authorities  in  notifying 
such  authorities,  if  the  student  so  chooses. 

"(vi)  Notification  of  students  of  existing  coun- 
seling, mental  health  or  student  services  for  vic- 
tims of  sexual  as»iult,  both  on  campus  and  in 
the  community. 

"(vii)  Notification  of  students  of  options  for, 
and  available  assistance  in,  changing  academic 
artd  living  situations  after  an  alleged  sexual  as- 
sault incident,  if  so  requested  by  the  victim  and 
if  such  changes  are  reasonably  available. 

"(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  confer  a  private  right  of  action  upon 
any  person  to  enforce  the  provisions  of  this 
paragraph. ". 

(3)  Effective  date  provision.— The  amend- 
ment made  by  this  subsection  to  subparagraph 
(P)(ii)  of  section  485(f)(1)  of  the  Act  shall  be  ef- 
fective with  respect  to  reports  made  pursuant  to 
such  section  on  or  after  September  1.  1993.  The 
statistics  required  by  subparagraph  (F)  of  such 
section  shall— 

(A)  in  the  report  required  on  September  1, 
1992,  include  statistics  concerning  the  occur- 
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rence  on  campus  of  of  femes  during  the  period 
from  August  1, 1991.  to  July  31, 1992; 

(B)  in  the  report  reqtdred  on  September  1, 

1993,  include  statistics  coneeming  the  occur- 
rence on  campus  of  offense*  during  (i)  the  pe- 
riod from  August  1,  1991.  to  December  31.  1991. 
and  (U)  the  calendar  year  1992; 

(C)  in  the  report  reotdred  on  September  1, 

1994.  include  statistics  concerning  the  occur- 
rence on  campus  of  offenae*  during  (t)  the  pe- 
riod from  August  I.  1991.  to  December  31.  1991, 
and  (U)  the  catendar  years  1992  and  1993;  and 

(D)  in  the  report  required  on  September  1  of 
1995  and  each  succeeding  year,  indude  staHxtics 
concerning  the  occurrence  on  campus  of  of- 
fenses during  the  three  calendar  years  preceding 
the  year  in  which  the  report  i*  made. 

sac  4n.  NAffOMMt  ntoiiCNr  loas  data  an- 


8MC. 


aatrurtCAnoM  or 


Part  G  of  Htle  IV  of  the  Act  (20  V.S.C.  1098  et 
seq.)  is  amended  by  inaertint  after  section  495B 
the  following  new  Mctton: 

SDWunouMMT  or  m 


(a)  System  Development.— Section  4a5B(a) 
of  the  Act  (20  U.S.C.  1093(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  ttrildng  "and 
loans  made  under  part  B"  and  inserting  "and 
loans  made  under  part  E.  and  for  attoteing  the 
electronic  exchange  of  data  between  program 
partictpants  and  the  sy*tem.  In  ettablishing 
such  data  syttem,  the  Secretary  shall  place  a 
priority  on  providing  for  the  monitoring  of  en- 
rollment, student  status,  information  about  cur- 
rent loan  holders  and  servicers,  and  internship 
and  residency  information.  Such  data  system 
shall  also  permit  borrowers  to  use  the  system  to 
identify  the  current  loan  holders  artd  servicers 
of  such  borrower's  loan.". 

(b)  Standardization  of  Data  RKPORrmo; 
USE  OF  Common  Identifiers;  Integration  of 
SYSTEMS.— Section  485B  of  the  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(e)  Standardization  of  Data  Reporting.- 

"(1)  IN  GENERAL.-The  Secretary  shall  by  reg- 
ulation prescribe  standards  and  procedures  (in- 
cluding rOevant  definitioiu)  that  require  all 
lenders  and  guaranty  agencies  to  report  infor- 
mation on  all  aspects  of  loans  made  under  this 
part  in  uniform  formats  in  order  to  permit  the 
direct  comparison  of  data  submitted  by  individ- 
ual lenders,  servicers  or  guaranty  agencies. 

"(2)  Activities.— For  the  purpose  of  estab- 
lishing standards  under  this  section,  the  Sec- 
retary shall— 

"(A)  consult  with  guaranty  agencies,  lenders, 
institutions  of  higher  education,  and  organiza- 
tions representing  the  groups  described  in  para- 
graph (1); 

"(B)  develop  standards  designed  to  be  tmple- 
mented  by  all  guaranty  agencies  and  lenders 
uHth  minimum  modifications  to  existing  data 
processing  hardware  and  software:  artd 

"(C)  jniblish  the  specifications  selected  to  be 
used  to  encourage  the  automation  of  exchanges 
of  information  between  all  parties  involved  in 
loans  under  this  part. 

"(f)  COMMON  IDENTIFIERS.— The  Secretary 
shaa.  not  later  than  July  1, 1993— 

"(1)  revise  the  codes  used  to  identify  institu- 
tions and  students  in  the  student  loan  data  sys- 
tem authorized  by  this  section  to  make  such 
codes  consistent  uHth  the  codes  used  in  each 
database  used  by  the  Department  of  Education 
that  contains  information  of  participation  in 
programs  under  this  title:  and 

"(2)  modify  the  design  or  operation  of  the  sys- 
tem authorized  by  this  section  to  ensure  that 
data  relating  to  any  institution  is  readily  acces- 
sible and  can  be  used  in  a  form  compatible  with 
the  integrated  postsecondary  education  data 
system  (IPEDS). 

"(g)  Integration  of  Databases.— The  Sec- 
retary shall  integrate  the  National  Student 
Loan  Data  System  with  the  Pell  Grant  appli- 
cant and  recipient  databases  as  of  January  1. 
1994.  and  any  other  databases  containing  infor- 
mation on  participation  in  programs  under  this 
title.". 


"(a)  Aix  UEE  Loams  Treated  as  One.— To 
the  extent  practicable,  and  with  the  cooperation 
of  the  borrower,  tiiatble  lender*  shall  treat  all 
loan*  made  to  a  borrower  under  the  same  sec- 
tion of  part  Bos  one  loan  and  ehaO  tnbmtt  one 
bUl  to  the  borrower  for  the  r^fogment  of  all 
such  loan*  for  the  monthly  or  other  atmOar  pe- 
riod of  repamnent.  Any  deferment*  on  one  tueh 
loan  will  be  considered  a  d^erment  on  the  total 
amount  of  oK  mcA  loan*. 

"(b)  Our  Lemder,  One  Guaranty  aqehcy.— 
To  the  extent  practUxMe.  and  wUh  the  coopera- 
tion of  the  borrower,  the  guarantti  aaemm  thaU 
ensure  that  a  borrower  only  teae  one  lender, 
one  holder,  one  guaranty  agency,  and  one 
servicer  with  which  to  maintain  contact.". 
aMcemLTmAamnotrauticuLAwaaKncMa. 

Section  486  of  the  Act  (20  UJS.C.  1093)  i> 
amended  to  read  a*  follow*: 
•VBa  4ML  nUININO  Of  mUMCUL  AMD 


"(a)  Program  Authority.— The  Secretary  ia 
authorized  to  provide  grants  to  appropriate 
nonprofit  private  orgartieations  or  combination* 
of  *uch  organization*  to  provide  training  for 
student  financial  aid  administrators  and  TRIO 
personna,  at  all  level*  of  experience,  who  pro- 
vide or  are  involved  in  student  financial  aid 
services. 

"(b)  Use  of  Funds.— Financial  a*ii*tance 
under  thi*  section  may  be  used  for— 

"(1)  the  operation  of  short-term  training  insti- 
tutes and  special  training  programs  for  student 
financial  aid  administrators  or  TRIO  personnel 
designed  to — 

"(A)  improve  the  professional  management 
skills  of  participanta  in  such  institutes  and  pro- 
grams: 

"(B)  improve  the  delivery  of  student  services; 

"(C)  improve  students'  or  prospective  stu- 
dents' information  on  the  aooitaUUty  and  oper- 
ation of  student  firuincial  assistance  programs: 
and 

"(D)  improve  the  understanding  and  knowl- 
edge of  the  participants  cortceming  the  legisla- 
tive and  regtUatory  requirements  of  the  student 
financial  assistance  programs  and  changes  in 
such  regtdrements;  and 

"(2)  the  development  of  appropriate  training 
materials. 

"(c)  Limitations.— Grants  authorized  under 
this  section— 

"(1)  shall  be  limited  to  not  less  than  SI, 000.000 
in  the  case  of  single-year  grants; 

"(2)  shall  be  limited  to  not  less  than  tl. 000.000 
per  year  in  the  case  of  multiple-year  grants: 

"(3)  shall  be  limited  to  a  maximum  of  3  years 
in  the  case  of  multiple-year  grants;  and 

"(4)  may  be  renewed  at  the  discretion  of  the 
Secretary. 

"(d)  authorization  of  Appropriations  and 
Use  of  Funds.— There  are  authorized  to  be  ap- 
propriated t5,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years  to  carry  out  the  provi- 
sions of  this  section. ". 

SEC.    4*0.     PttOGMAM    PAKnCmOION 


(a)  In  general.— Section  487(a)  of  the  Act  (20 
UJS.C.  1094(a))  is  amended— 

(I)  in  paragraph  (3),  by  inserting  before  the 
period  a  comma  and  the  following:  "together 
uiith  assurances  that  the  institution  will  pro- 
vide, upon  request  and  in  a  timely  fashion,  in- 
formation relating  to  the  administrative  capabil- 
ity and  financial  responsUnlity  of  the  institution 
to— 
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"(A)  the  Secretary: 

'(B)  the  apinopriate  State  review  enUty  det- 
ignated  under  subpart  I  of  part  H; 

"(C)  the  appropriate  ouaranty  agency;  and 

'(D)  the  appropriate  accrediting  agency  or  om- 
sociatUm  "; 

(2)  in  paragraph  (i)— 

(A)  6y  striking  "at  or  before  the  time  of  appli- 
cation," and  inserting  "at  or  before  the  time  of 
application  (A)";  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  (B)  relevant  State  licens- 
ing requirements  of  the  State  in  which  such  in- 
stitution is  located  for  any  jab  for  which  the 
course  of  instruction  is  designed  to  prepare  such 
prospective  students":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(13)  The  institution  wUl  not  deny  any  form 
of  Federal  financial  aid  to  any  student  who 
meets  the  eligibility  requirements  of  this  title  on 
the  grounds  that  the  student  is  participating  in 
a  program  of  study  abroad  approved  for  credit 
by  the  institution. 

"(I4XA)  The  institution,  in  order  to  partici- 
pate as  an  eligible  institution  under  part  B,  will 
develop  a  Default  Management  Plan  for  ap- 
proval by  the  Secretary  as  part  of  its  initial  ap- 
plication for  certiftcation  as  an  eligible  institu- 
tion and  will  implement  such  Plan  for  two  years 
thereafter. 

"(B)  Any  institution  of  higher  education 
which  changes  ownership  and  any  eligible  insti- 
tution which  changes  its  status  as  a  parent  or 
subordinate  institution  shall,  in  order  to  partici- 
pate as  an  eligible  institution  under  part  B.  de- 
velop a  Default  Managetnent  Plan  for  approval 
by  the  Secretary  and  implement  such  Plan  for 
two  years  after  its  change  of  ownership  or  sta- 
tus. 

"(15)  The  institution  acknowledges  the  au- 
thority of  the  Secretary,  guaranty  agencies, 
lenders,  accrediting  agencies,  the  Secretary  of 
Veterans  Affairs,  and  State  review  entities 
under  subpart  I  of  part  H  to  share  with  each 
other  any  information  pertaining  to  the  institu- 
tion's eligibility  to  participate  in  programs 
under  this  title  or  any  information  on  fraud  and 
abuse. 

"(16)(A)  The  institution  will  not  knowingly 
employ  an  individual  in  a  capacity  that  involxxs 
the  administration  of  programs  under  this  title, 
or  the  receipt  of  program  funds  under  this  title, 
who  has  been  convicted  of.  or  has  pled  nolo 
contendere  or  guilty  to.  a  crime  inrwlving  the 
acquisition,  use.  or  expenditure  of  funds  under 
this  title,  or  has  been  judicially  determined  to 
have  committed  fraud  involving  funds  under 
this  title  or  contract  with  an  institution  or  third 
party  servicer  that  has  been  terminated  under 
section  432  involving  the  acquisition,  use.  or  ex- 
penditure of  funds  under  this  title,  or  who  has 
been  judicially  determined  to  have  committed 
fraud  involving  funds  under  this  title. 

"(B)  The  institution  will  not  knowingly  con- 
tract with  or  employ  any  individual,  agency,  or 
organization  that  has  been,  or  whose  officers  or 
employees  have  been— 

"(i)  convicted  of.  or  pled  nolo  contendere  or 
guilty  to.  a  crime  involving  the  acquisition,  use, 
or  expenditure  of  funds  under  this  title:  or 

"(ii)  judicially  determined  to  have  committed 
fraud  involving  funds  under  this  title. 

"(17)  The  institution  will  complete  surveys 
conducted  as  a  part  of  the  Integrated  Post- 
secondary  Education  Data  System  (IPEDS)  or 
any  other  Federal  postsecondary  institution 
data  collection  effort,  as  designated  by  the  Sec- 
retary, in  a  timely  manner  and  to  the  satisfac- 
tion of  the  Secretary. 

"(18)(A)  With  respect  to  any  itutitution  that 
offers  athletically  related  student  aid,  the  insti- 
tution will— 

"(i)  cause  an  annual  compilation,  independ- 
ently audited  not  less  often  than  every  3  years. 


to  be  prepared  within  6  months  after  the  end  of 
its  fiscal  year,  of— 

"(I)  the  total  revenues,  and  the  revenues  from 
footbatt,  men's  ba$ketball.  women's  b<uketball, 
all  other  men's  sports  combined,  and  all  other 
women's  sports  combined,  derived  by  the  isutUu- 
tion  from  its  intercollegiate  athletics  aettviOes: 

"(II)  the  total  expenses,  and  the  expetues  cu- 
tributable  to  football,  men's  basketbatl,  women's 
btuketbaU,  all  other  men's  sports  combined  artd 
all  other  women's  sports  combined,  made  by  the 
institutian  for  its  intercollegiate  athletics  activi- 
ties: and 

'  (III)  the  total  revenues  and  operating  ex- 
penses of  the  institution:  atut 

"(ii)  make  the  reports  on  such  compilations 
and,  where  allowable  by  State  law,  the  audits, 
available  for  inspection  by  the  Secretary  and 
the  public. 

"(B)  For  the  purpose  of  subparagraph  (A)— 

"(i)  revenues  from  intercollegiate  athletics  ac- 
tivities allocable  to  a  sport  sh<Ul  include  without 
limitation  gate  receipts,  broadcast  revenues,  ap- 
pearance guarantees  and  optioru,  concessioru 
and  advertising,  but  revenues  such  <u  student 
activities  fees  or  <^umni  contributions  rwt  so  al- 
locable shall  be  included  in  the  calculation  of 
total  revenues  only:  and 

"(ii)  expenses  for  intercollegiate  athletics  ac- 
tivities allocable  to  a  sport  shall  include  urithout 
limitation  grants-in-aid.  salaries,  travel,  equip- 
ment, and  supplies,  but  expenses  such  as  gen- 
eral and  administrative  overhead  not  so  alloca- 
ble shall  be  included  in  the  calculation  of  total 
expenses  only. 

"(19)  The  institution  will  not  impose  any  pen- 
alty, including  the  assessment  of  late  fees,  the 
denial  of  access  to  classes,  libraries,  or  other  in- 
stitutional facitities.  or  the  requirement  that  the 
student  borrow  additional  funds,  on  any  stu- 
dent because  of  the  student's  inability  to  meet 
his  or  her  financial  obligations  to  the  institution 
as  a  result  of  the  delayed  disbursement  of  the 
proceeds  of  a  loan  made  under  this  title  due  to 
compliance  with  the  provisions  of  this  title,  or 
delays  attributable  to  the  institution. 

"(20)  The  institution  will  not  provide  any 
commission,  bonus,  or  other  incentive  payment 
based  directly  or  indirectly  on  success  in  secur- 
ing enrollments  or  financial  aid  to  any  persons 
or  entities  engaged  in  any  student  recruiting  or 
admission  activities  or  in  making  decisions  re- 
garding the  award  of  student  financial  assist- 
ance, except  that  this  paragraph  shall  not  apply 
to  the  recruitment  of  foreign  students  residing  in 
foreign  countries  who  are  not  eligible  to  receive 
Federal  student  assistance. 

"(21)  The  institution  will  meet  the  require- 
ments established  by  the  Secretary.  State  post- 
secondary  review  entities,  and  accrediting  agen- 
cies pursuant  to  part  H  of  this  title. 

"(22)  The  institution  will  comply  with  the  re- 
fund policy  established  pursuant  to  section 
4S4B.". 

(b)  Hearings.— Section  437  of  the  Act  is 
amended— 

(1)  in  subsection  (b)(2).  by  striking  out  "on 
the  record":  and 

(2)  in  subsection  (c)— 

(A)  in  the  matter  preceding  subparagraph  (A) 
of  paragraph  (I),  by  striking  "is  authorized  to" 
and  inserting  "shall": 

(B)  in  paragraph  (l)(D).  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma: 

(C)  in  paragraph  (l)(F),  by  striking  out  "on 
the  record":  and 

(D)  in  paragraph  (2)— 

(i)  in  subparagrap'x  (A),  by  striking  out  "on 
the  record,"  and  inserting  in  lieu  thereof  a 
comma;  and 

(ii)  in  subparagraph  (B)(i),  by  striking  out 
"on  the  record,"  and  inserting  in  lieu  thereof  a 
comtrm. 


(c)  audits;  Avaiimbiuty  of  Aodit  Infokma- 
TION.— Section  4t7(cXI)(A)(i)  of  the  Act  is 
amended— 

(1)  by  striking  "a  fitusiuial  and  compliance 
audit  of  an  tiigible  institution,"  and  inserting 
"a  financial  audit  of  an  eligible  institution  wUA 
regard  to  the  financial  condition  of  the  institu- 
tion in  tu  entirety,  and  a  compliance  audit  of 
such  itutitution"; 

(2)  by  striking  "at  least  once  every  2  years" 
atut  ituerting  "on  at  least  an  annual  basis"; 
and 

(3)  by  ituertitig  "and  shall  be  available  to  cog- 
nteant  guaranty  agencies,  eUgible  lenders.  State 
agencies,  and  the  state  review  entUies  referred 
to  in  subpart  I  of  part  H"  after  "submitted  to 
the  Secretary". 

(d)  INFOHMATION.— Section  4ST(c)  of  the  Act  is 
amended— 

(1)  in  paragraph  (1)(B),  by  inserting  ",  in- 
cluding any  natter  the  Secretary  deems  ttec- 
essary  to  the  sound  adniittistration  of  the  finan- 
cial aid  programs,  such  as  the  pertinent  actions 
of  any  owner,  shareholder,  or  person  exercising 
control  over  an  eligible  institution"  before  the 
semicolon  at  the  etui  thereof; 

(2)  in  paragraph  (I),  by  redesignating  sub- 
paragrapiis  (C)  through  (O)  as  subparagraphs 
(E)  through  (I),  respectively: 

(3)  by  inserting  after  subparagraph  (B)  of 
such  paragraph  the  following  new  sultpara- 
graphs: 

"(C)(i)  except  as  provided  in  clause  (ii),  a 
compliance  audit  of  a  third  party  servicer  (other 
than  uiith  respect  to  the  servicer's  functions  as 
a  lender  if  such  functions  are  otherwise  audited 
under  this  part  and  such  audits  meet  the  re- 
quirements of  this  clause),  with  regard  to  any 
contract  toith  an  eligible  itutitution,  guaranty 
agency,  or  leiuter  for  administering  or  servicing 
any  aspect  of  the  student  assistance  programs 
under  this  title,  at  least  once  every  year  artd 
covering  the  period  since  the  most  recent  audit, 
conducted  by  a  qualified,  independent  orgartiea- 
tion  or  person  in  accordance  uHth  standards  es- 
tablished by  the  Comptroller  General  for  the 
audit  of  governmental  organizatioiu,  programs, 
and  functiotu,  and  as  prescribed  in  regulations 
of  the  Secretary,  the  results  of  which  shall  be 
submitted  to  the  Secretary;  or 

"(ii)  with  regard  to  a  third  party  servicer  that 
is  audited  under  chapter  75  of  title  31,  United 
States  Code,  such  audit  shall  be  deetned  to  sat- 
isfy the  requirements  of  clause  (i)  for  the  period 
covered  by  such  audit: 

"(D)(i)  a  compliance  audit  of  a  secondary 
market  with  regard  to  its  transactions  involving, 
and  Its  servicing  and  collection  of.  loans  made 
under  this  title,  at  least  once  a  year  and  cover- 
ing the  period  since  the  most  recent  audit,  con- 
ducted by  a  qualified,  independent  organization 
or  person  in  accordance  with  standards  estab- 
lished by  the  Comptroller  General  for  the  audit 
of  goverrunental  organizatioiu.  programs,  atut 
functions,  atid  as  prescribed  in  regulations  of 
the  Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary:  or 

'YiU  with  regard  to  a  secondary  trmrket  that 
is  audited  under  chapter  75  of  title  31,  United 
States  Code,  such  atidit  shall  be  deemed  to  sat- 
isfy the  requiremenU  of  clause  (i)  for  the  period 
covered  by  the  audit;"; 

(4)  in  subparagraph  (H)  (as  redesignated)  of 
such  paragraph,  by  strilcing  out  "an  itutividual 
or  an  organization"  and  ituerting  in  lieu  there- 
of "a  third  party  servicer": 

(5)  in  subparagraph  (I)  (as  redesignated)  of 
such  paragraph,  by  striking  out  "an  itidividutU 
or  an  organization"  and  ituerting  in  lieu  there- 
of "a  third  party  servicer": 

(6)  in  paragraph  (3).  by  ituerting  ".  after  con- 
sultation with  each  State  review  entity  des- 
ignated under  subpart  I  of  part  H."  after  "shall 
publish": 
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(7)  by  redesignating  paragraphs  (2)  atut  (3)  as 
paragraphs  (3)  and  (4).  retpecttvOy; 

(S)  by  ituerting  immediately  after  paragraph 
(I)  the  following  txew  paragraph: 

"(2)  If  an  iruUvUual  w*o,  or  entity  that,  exer- 
cises substantial  control,  as  determined  by  the 
Secretary  in  accordance  with  the  defhdtion  of 
substantial  control  in  subpart  3  of  part  H,  over 
one  or  more  insHtutiotu  participatint  in  any 
program  under  this  title,  or,  for  purposes  of 
paragraphs  (I)  (H)  and  (I),  over  one  or  more  or- 
ganieations  that  contract  uHth  an  itutitution  to 
administer  any  aspect  of  the  insHtution's  stu- 
dent assistance  program  under  this  title,  is  de- 
termined to  have  committed  one  or  more  viola- 
tiotLS  of  the  requiremenU  of  any  program  under 
this  title,  or  has  been  suspended  or  debarred  in 
accordance  with  the  regulatiotu  of  the  Sec- 
retary, the  Secretary  tiuy  use  such  determina- 
tion, suspetuion,  or  debarment  as  the  basis  for 
imposing  an  emergency  action  on,  or  limiting, 
suxpending,  or  temdnating,  in  a  single  proceed- 
ing, the  participation  of  any  or  tdl  institutUms 
utuler  the  substantial  control  of  that  iiuUvidual 
or  entity.";  and 

(9)  by  adding  at  the  etui  the  fbUovoing  new 
paragraphs: 

"(5)  The  Secretary  shall  make  readily  avail- 
able to  appropriate  guaranty  agencies,  eligible 
lenders.  State  review  entities  desigtusted  utuler 
subpart  1  of  part  H,  and  accrediting  agetuHes  or 
associcuiotu  the  resulU  of  the  audits  of  eligible 
ituUtutiotu  cotuiucted  pursuant  to  paragraph 
(l)(A). 

"(6)  The  Secretary  is  authorized  to  provide 
any  information  collected  as  a  result  of  audits 
cotuiucted  under  this  section,  together  trith 
audit  information  collected  by  guaranty  agen- 
cies, to  any  Federal  or  State  agency  having  re- 
sponsibilities with  respect  to  student  fltuitunal 
assistance,  including  those  referred  to  in  sub- 
section (a)(15)  of  this  section.". 

"(7)  Effective  vHth  respect  to  any  audit  con- 
ducted utuler  this  subsection  after  December  31, 
19M,  if,  in  the  course  of  conducting  any  such 
audit,  the  personnel  of  the  Department  of  Edu- 
cation discover,  or  are  informed  of,  granU  or 
other  assistance  provided  by  an  itutitution  in 
accordance  loith  this  title  for  which  the  itutitu- 
tion has  not  received  funds  appropriated  under 
this  title  (in  the  amount  necessary  to  provide 
such  assistance),  itmluding  funds  for  which  re- 
imbursement was  not  requested  prior  to  such 
discovery  or  information,  such  itutitution  shall 
be  permitted  to  offset  that  amount  agaitut  any 
sutra  determined  to  be  owed  by  the  itutitution 
pursuant  to  stick  audit,  or  to  receive  reimburse- 
tnent  for  that  amount  (if  the  itutitution  does  not 
owe  any  such  stans).". 

(e)  CONSTRUCTION.— Section  4S7  of  the  Act,  as 
ammded  by  subsection  (a),  is  further  amended 
by  adding  at  the  end  the  following: 

"(e)  CONSTRUCTION. — Nothing  in  the  amend- 
ments made  by  the  Higher  Education  Amend- 
ments of  1992  shall  be  cotutrued  to  prohibit  an 
itutitution  from  recording,  at  the  cost  of  the  in- 
stitution, a  hearing  referred  to  in  subsection 
(b)(2),  subsection  (c)(1)(D),  or  subparagraph  (A) 
or  (B)(i)  of  subsectum  (c)(2),  of  this  section  to 
create  a  record  of  the  hearing,  except  the  un- 
availability of  a  recording  shall  not  serve  to 
delay  the  completion  of  the  proceeding.  The  Sec- 
retary shall  allow  the  itutitution  to  toe  any  rea- 
sonable mearu,  including  stenographers,  of  re- 
cording the  hearing.". 

(f)  CONFORMING  AMBNDMSNTS.—SeCtion  497  Of 

the  Act  is  amended — 

(1)  by  striking  "subpart  3"  in  subsection  (a) 
and  ituerting  "subpart  4"; 

(2)  by  striking  "provided  for  in  section  4S3(e)" 
in  subsection  (a)(2);  and 

(3)  by  striking  "435(a)"  in  subsection  (d)  atut 
ituerting  "481". 
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Part  G  of  title  IV  of  the  Act  is  further  amend- 
ed by  ituerting  after  section  M7  the  following 
new  sections: 
•VmC  miA.  qOALm  ASatMANCM  HSOOMAaL 

"(a)  In  GaiKRAL.—The  Secretary  is  author- 
ized to  selea  iiutitutUms  for  voluntary  partici- 
pation in  a  Quality  Assurarux  Program  that 
provides  participating  instltutioiu  toith  an  alter- 
tustive  management  approach  through  which  in- 
dividual schools  devtiop  and  implement  their 
otm  comprehensive  systems  to  verify  student  /t- 
tuituial  aid  application  data,  thereby  enhancittg 
program  integrity  within  the  student  aid  deUn- 
ery  system.  The  Quality  Assuratux  Program  au- 
thorized by  this  section  shall  be  based  on  cri- 
teria that  include  demonstrated  itutitutional 
performance,  as  determined  by  the  Secretary, 
and  shall  take  into  cotuideration  current  qual- 
ity assurance  goals,  as  determined  by  the  Sec- 
retary. 

"(b)    EXEMPTION    FROM  RSQUIRKMENTS.—The 

Secretary  is  authorized  to  exempt  any  irutitu- 
tton  participfUing  in  the  QuaUty  Assuratux  Pro- 
gram from  any  reporting  or  verification  retptire- 
ments  in  this  title,  atui  may  substitute  st/ch 
qttality  assurance  reporting  as  the  Secretary 
deems  necessary  to  eiuure  accountability  and 
compliance  toith  the  purposes  of  the  programs 
utuler  this  title. 

"(c)  REMOVAL  FROM  THE  PROGRAM.— The  Sec- 
retary is  authorized  to  determine— 

"(1)  when  an  itutitution  that  is  unable  to  ad- 
minister the  Quality  Assuratux  Program  mtut  be 
removed  from  such  program,  and 

"(2)  when  institutions  desiring  to  cease  par- 
tic^xition  in  such  program  tvill  be  required  to 
complete  the  current  award  year  utuler  the  re- 
quiremenU of  the  Quality  Assuratux  Program. 

"(d)  EXPERIMENTAL  SITES.— (1)  The  Secretary 
is  authorieed  to  stiect  ituHtutioru  for  voluntary 
partictpation  as  experimental  sites  to  provide 
recommertdatUms  to  the  Secretary  on  the  impact 
arid  effectiveness  of  proposed  regulatiotu  or  new 
management  initiatives. 

"(2)  The  Secretary  U  authorized  to  exempt 
any  itutitution  participattng  as  an  experimental 
site  from  any  retpiiremenU  in  this  title,  or  in 
regulatioiu  prescribed  utuler  this  title,  that 
tDOuld  bias  experimental  resulU. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, 'current  auxird  year'  is  defined  as  the 
award  year  during  which  the  participating  in- 
stitution ituUcates  iU  intention  to  cease  partici- 
pation.   

•SEC    487B.   ASaONttSNT  OF   IDSNTtnCATJON 

NVMBKB& 

"The  Secretary  shall  assign  to  each  partici- 
pant in  title  IV  programs,  including  itutitutions, 
lenders,  atul  guaranty  agencies,  a  single  De- 
partment of  fiducation  identification  number  to 
be  used  to  identify  iU  participation  in  each  of 

the  title  IV  programs. ".  

SBC.  Ot,  INia»mOfi«A«rntANSFBB& 

Section  488  of  the  Act  (20  U.S.C.  1095)  U 
amended  by  striking  the  first  sentence  and  in- 
serting the  following:  "In  order  to  offer  an  ar- 
rangement of  types  of  aid.  including  itutitu- 
tUmal  and  StaU  aid  which  best  /its  the  needs  of 
each  individual  student,  an  institution  may  (1) 
transfer  a  total  of  25  percent  of  the  institutions 
allotment  utuier  section  462  to  the  iiutitution's 
(Motment  under  section  413D  or  442  (or  both); 
atul  (2)  trarufer  25  percent  of  the  itutitution 's 
allotment  utuler  section  442  to  the  irutitution's 
allotment  under  section  413D.  FuruU  tratuferred 
to  an  iiutitution's  allotment  utuler  aru>ther  sec- 
tion may  be  used  as  a  part  of  atul  for  the  same 
purposes  as  funds  allctted  under  that  section.". 
SK.4n.ADiara8ntATivsExrtN8KS. 

(a)  ADMINISTRATIVE  EXPENSES.— Section 
4^a)  of  the  Act  is  amended— 

(I)  in  the  second  sentence,  by  striking  "(other 
than  section  447)"; 


(2)  by  striking  the  fourth  sentence  (relating  to 
payments  toith  respect  to  section  447);  and 

(3)  by  striking  "subpart  2"  eocft  place  U  ap- 
pears atul  ituerting  "sttbpart  3". 

(b)     NONTitADiTiOKAL     Stvdoits.— Section 
489(b)  of  the  Act  (20  U.S.C.  1096)  is  amended— 

(1)  by  ituertitig  "(1)"  before  "The  stems":  and 

(2)  by  adding  at  the  end  the  foOotoing  new 
paragraph: 

"(2)  If  the  itutitution  enrolls  a  ^gnificant 
number  of  studenU  who  are  (A)  attending  the 
itutitution  less  than  full  time,  or  (B)  independ- 
ent StudenU.  the  butittition  shall  tue  a  reaaon- 
able  proportion  of  the  funds  available  under 
this  section  for  finatuial  aid  services  dvring 
times  and  in  places  that  urill  most  effecUvHy  ac- 
commodate the  needs  of  stich  stttdenu.", 
asc4M.aB«u. 

Section  489A  of  the  Act  U  repealed. 


Section  490  of  the  Act  (20  US.C.  1097)  it 
amended  to  read  as  follotos: 

"(a)  IN  General.— Any  person  10*0  Icnow- 
ingly  and  toOlfully  embezzles,  mitapplies.  steaU. 
obtaitu  by  fraud,  false  statement,  or  forgery,  or 
fails  to  refund  any  funds,  asseU.  or  property 
provided  or  insured  under  tikis  ttOe  or  atlempu 
to  so  embezzle,  misapply,  steal,  obtain  fty  ftmid. 
false  statement  or  forgery,  or  fan  to  refund  any 
funds,  asseU,  or  property,  shall  be  fined  tutt 
more  than  tZOjOOO  or  imprisoned  for  not  more 
than  5  years,  or  both,  except  if  Uu  amottnt  so 
embezzled,  misapplied,  stolen,  obtained  by 
fraud,  false  statement,  or  forgery,  or  failed  to  be 
rinded  does  not  exceed  S200.  then  the  fine 
shall  ru>t  be  more  than  tSjOOO  and  imprisonmetU 
shall  tu>t  exceed  one  year,  or  both. 

"(b)  AssmiMENT  OP  Loans.— Any  person  who 
knowingly  and  wtaftdly  mtUces  any  false  state- 
ment,  furnishes  any  false  information,  or  con- 
ceals any  material  information  in  conttection 
with  the  assigtanent  of  a  loan  which  is  made  or 
ituured  under  thu  title  or  attempU  to  to  make 
any  false  statement,  furnish  any  false  informa- 
tion, or  conceal  any  material  information  in 
connection  toith  such  assigtanent  shall,  upon 
conviction  thereof,  be  fined  tu>t  more  than 
StOJOOO  or  imprisoned  for  not  more  than  one 
year,  or  boUi. 

"(c)  Inducements  to  Lend  or  assign.— Any 
person  u)ho  knotoittgly  atul  vrillfuUy  makes  an 
unlawful  payment  to  an  aigible  lender  under 
part  B  or  attempU  to  ttuike  such  unlawful  pay- 
ment as  an  itiducement  to  make,  or  to  acqtdre  by 
assigtanent,  a  loan  ituured  utuler  such  part 
shall,  upon  conviction  thereof,  be  fined  iu>t  more 
than  SlOjOOO  or  imprisoned  for  twt  more  than 
one  year,  or  boUt. 

"(d)  OBSTRUCTION  OP  JUSTICE.— Any  person 
who  knowingly  atul  urillfully  destroys  or  con- 
ceals any  record  relating  to  the  provision  of  as- 
sistance utuler  this  titte  or  attempU  to  so  destroy 
or  conceal  with  intent  to  defraud  the  United 
States  or  to  prevent  the  United  States  from  en- 
forcing any  right  obtained  by  subrogation  under 
this  part,  shall  upon  contjicHon  thereof,  be  fined 
not  more  than  S20,000  or  imprisoned  not  more 
than  5  years,  or  both.". 
SBC.  4t*.  ABvaomroomBTtrnK  mt  srvimNT  n- 

HAMCULAaaiatAMCM. 

(a)  Independent  Control.— Section  491(b)  of 
the  Act  (20  UJS.C.  1098)  is  amended  by  inserting 
after  the  first  sentence  the  foOotring:  "Notwith- 
standing Department  of  EdtuaOon  policies  and 
regulatiotu,  the  Advisory  Committee  shall  exert 
itulepetulent  control  of  iU  budget  oOocotions 
arul  expenditures,  personnel  dedaioiu  and  proc- 
esses, procuremenU,  atul  other  administrative 
and  tnanagement  functiotu.  The  Advisory  Com- 
mittee's administration  and  management  shall 
be  subject  to  the  ustial  attd  aistomary  Federal 
audit  procedures. ". 

(b)  functions;  Membership.— Section  491(d) 
of  the  Act  is  ametuled— 
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(1)  by  striking  "and  in  aatessing  the  impact  of 
legislative  and  admniatrative  policy  propotalt" 
<n  paragraph  (3): 

(2)  by  redesignating  paragraphs  (4),  (5),  (6), 
and  (7)  as  paragraphs  (5),  (6),  (7),  and  (8),  re- 
spectively: and 

(3)  by  interHng  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  assess  the  impact  of  legislative  and  ad- 
ministrative policy  proposals;": 

(4)  by  striking  "and"  at  tfte  end  of  paragraph 
(7)  (as  redesignated): 

(5)  by  striking  the  period  at  the  end  of  para- 
graph (9)  (as  redesignated)  and  inserting  a  semi- 
colon and  "and":  and 

(6)  by  adding  at  the  end  the  following  nevo 
paragraph— 

"(9)  make  special  efforts  to  advise  Members  of 
Congress  and  such  Members'  staff  of  the  find- 
ings and  recommendations  made  pursuant  to 
this  paragraph.". 

(c)  Exemption.— Section  491(h)(4)  of  the  Act  is 
amended— 

(1)  by  striking  "in  accordance  with"  and  in- 
serting "without  regard  to":  and 

(2)  by  iruerting  "and  to  set  pay  in  accordance 
with  such  section"  before  the  period. 

(d)  Availability  of  Funds.— Section  49l(i)  of 
the  Act  is  amended  by  striking  "S500.000"  and 
inserting  "VSO.OOO". 

(e)  Additional  Provisions.— Section  491  of 
the  Act  is  amended  by  striking  subsection  (j) 
and  iruerting  in  lieu  thereof: 

"(i)  Special  analysss  and  Acrivmss.—The 
committee  shall— 

"(I)  monitor  and  evaluate  the  program  modi- 
ficatioru  resulting  from  the  enactment  of  the 
Higher  Education  Amendments  of  1992.  espe- 
cially as  such  amendments  relate  to  the  need 
analysis: 

"(2)  monitor  and  evaluate  the  implementation, 
pursuant  to  section  493.  of  a  Free  Application 
for  Federal  Student  Aid  and  the  process  for  de- 
termining eligibility  and  aioards  for  programs 
under  this  title,  including  a  simplified  reapplica- 
tion  process: 

"(3)  assess  the  adequacy  of  current  methods 
for  ditsetninaling  information  about  programs 
under  this  title  and  recommend  improvements, 
as  appropriate,  regarding  early  needs  aasess- 
tnent  and  information  for  first-year  high  school 
students:  and 

"(4)  assess  the  adequacy  of  methods  of  mon- 
itoring student  debt  burden. 

"(k)  Tbrm  op  the  Committee.— Notwith- 
standing the  sunset  and  charter  provisions  of 
the  Federal  Advisory  Comtnittee  Act  (5  U.S.C. 
App.  I)  or  any  other  statute  or  regulation,  the 
Advisory  Committee  shall  be  authorized  until 
October  I.  1998. 

"(I)  Student  Loan  Prooram  Simpufication 
STUDY.— (1)  The  Advisory  CommitUe  shall  con- 
duct a  thorough  study  of  means  of  simplifying 
all  aspects  of  the  loan  programs  under  part  B  of 
this  title.  In  carrying  out  the  study,  the  Advi- 
sory Committee  shall  examine,  at  a  minimum— 

"(A)  reduction  of  paperwork  burdens  experi- 
enced by  financial  aid  administrators  resulting 
from  the  current  structure  of  such  loan  pro- 
grams: 

"(B)  promotion  of  simplification  and  stand- 
ardization of  forms,  procedures,  and  all  other 
aspects  of  guaranty  agency  operations  for  the 
purpose  of  facilitating  data  exchanges  with 
such  agencies  (including  the  National  Student 
Loan  Database)  and  facilitating  Department  of 
Education  oversight: 

"(C)  simplification  of  the  repayment  process 
to  minimize  borrower  confusion,  including  en- 
couragement  of  single  holder  ownership  of  all  of 
an  individual's  loans: 

"(D)  encouragement  of  efficient  utilization  of 
loan  programs  to  minimize  multiple  program 
borrowing  in  postsecondary  education:  and 


"(B)  other  proposals  which  are  designed  to  re- 
duce the  administrative  burdeiu  on.  and  paper- 
work retiuired  of,  students,  educational  institu- 
tions, guaranty  agencies,  lenders,  secondary 
markets,  and  the  Secretary  submitted  in  re- 
sponse to  a  general  solicitation  by  the  Advisory 
CommiiteB. 

"(2)  The  Advisory  Conmittee  shall  cortsult 
with  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate  in 
carrying  out  the  study  required  by  this  sub- 
section. 

"(3)  The  Advisory  Committee  shall,  not  later 
than  I  year  after  the  date  of  eruictment  of  this 
Act,  prepare  and  submit  to  tfie  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Hunun 
Resources  of  the  Senate  a  report  on  the  study 
required  by  this  subsection. ". 
SMC.  en.  JUMHOMu.  tmnmaai  nmootutkd 
muLBiuKoiat  AomsiaatATtvm  nc- 


Part  a  of  title  IV  of  the  Act  is  fiirther  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tions: 

'8tC.    4ft.    JISQfOMAL    JOSTIMM    AND    NMOO- 
TtATKD  mVLMMAMtNO. 

"(a)  Mbktings.— 

"(1)  In  OKNERAL.-The  Secretary  shall  con- 
vene regional  meetings  to  obtain  public  involve- 
ment in  the  development  of  proposed  regulations 
for  parts  B,  G,  and  H  of  this  title.  Such  meetings 
sh<Ul  include  individuals  and  representatives  of 
the  groups  involved  in  student  financial  assist- 
ance programs  under  this  title,  such  as  students, 
legal  assistance  organizations  that  represent 
students,  institutions  of  higher  education,  guar- 
anty agencies,  lenders,  secondary  markets,  loan 
servicers,  guaranty  agency  servicers,  and  collec- 
tion agencies. 

"(2)  ISSUES.—During  such  meetings,  the  Sec- 
retary shall  provide  for  a  comprehensive  discus- 
sion and  exchange  of  information  concerning 
the  implementation  of  parts  B,  G.  and  H.  as 
amended  by  the  Higher  Education  Amendments 
of  1992.  The  Secretary  shall  lake  into  account 
the  information  received  at  such  meetings  in  the 
development  of  proposed  regulations  and  shall 
publish  a  summary  of  such  information  in  the 
Federal  Register  together  with  such  proposed 
regulations. 

"(b)  Draft  Rsoulations.— After  holding  re- 
gional meetings  and  before  publishing  proposed 
regulations  in  ttie  Federal  Register,  the  Sec- 
retary shall  prepare  draft  regulations  imple- 
menting parts  B,  G,  artd  H  of  this  title  as 
amended  by  the  Higher  Education  Amendments 
of  1992  and  shall  submit  such  regulations  to  a 
negotiated  rulemaking  process.  The  Secretary 
shall  follow  the  guidance  provided  in  sections 
305.82-4  and  305.8S-S  of  chapter  I,  Code  of  Fed- 
eral Regulations,  and  any  successor  rec- 
ommendation, regulation,  or  law.  Participants 
in  the  negotiations  process  shall  be  chosen  by 
the  Secretary  from  individuals  nominated  by 
groups  participating  in  the  regional  meetings 
described  in  subsection  (a)(1).  and  shall  include 
both  representatives  of  such  groups  from  Wash- 
ington, D.C..  and  industry  participants.  To  the 
extent  possible,  the  Secretary  shall  select  indi- 
viduals reflecting  the  diversity  in  the  industry, 
representing  both  large  and  small  participants, 
as  well  as  individuals  serving  local  areas  and 
national  markets.  The  negotiation  process  shall 
be  conducted  in  a  timely  manner  in  order  that 
the  final  regulations  may  be  issued  by  the  Sec- 
retary within  the  240-day  period  described  in 
section  431(g)  of  the  General  Education  Provi- 
sions Act. 

"(c)  Appucability  op  Federal  Advisory 
Committee  Act.— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  activities  carried 
out  under  this  section. 


"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  in  any 
fiscal  year  or  made  available  from  funds  appro- 
priated to  carry  out  this  part  in  any  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section,  except  that  if  no 
funds  are  appropriated  pursuant  to  this  sub- 
section, the  Secretary  shall  make  funds  avail- 
able to  carry  out  this  section  from  amounts  ap- 
propriated for  the  operations  and  expenses  of 
the  Department  of  Education. 
'SEC.  eta.  AvnoKOATiON  or  AfprnormtATtom 


"There  are  authorized  to  be  appropriated 
such  sums  Of  may  be  necessary  for  fiscal  year 
1993  and  for  each  succeeding  fiscal  year  there- 
after for  adminittratlve  expenses  necessary  for 
carrying  out  this  tiUe,  including  expenses  for 
staff  personnel,  program  reviews,  and  compli- 
ance activities.". 
SMC.  em.  Mrracnvm  jmiss  rtm  AMtaautKNTS 

TOfAKTO. 

The  changes  made  in  part  G  of  title  IV  of  the 
Act  by  the  amendments  made  by  this  part  shall 
take  effect  on  the  date  of  enactment  of  this  Act, 
except  that— 

(1)  as  otherwise  provided  in  such  part  G, 

(2)  the  changes  in  section  481(a),  relating  to 
the  definition  of  institution  of  higher  education, 
other  than  paragraph  (4)  of  such  section,  shall 
be  effective  on  and  after  October  1, 1992: 

(3)  section  481(e)  as  added  by  such  amend- 
ments, relating  to  the  definition  of  eligible  pro- 
gram, shall  be  effective  on  and  after  July  I, 
1993: 

(4)  section  484(m)(l),  rtiating  to  proportion  of 
courses  permitted  to  be  correspondence  courses, 
as  added  by  such  amendments  shall  be  effective 
on  and  after  October  1. 1992: 

(5)  the  changes  in  section  485.  relating  to  dis- 
closures, shall  be  effective  uHth  respect  to  peri- 
ods of  enrollment  beginning  on  or  after  July  I, 
1993: 

(6)  the  changes  in  section  488,  relating  to 
transfers  of  allotments,  shall  apply  with  respect 
to  funds  provided  for  award  years  beginning  on 
or  after  July  I,  1993:  and 

(7)  the  changes  In  section  489.  relating  to  pay- 
ments for  administrative  expenses,  shall  apply 
with  respect  to  funds  provided  for  award  years 
beginning  on  or  after  July  1,  1993. 

PJiRT  a— PROORAM  tNTBGRITV 
SKC.  4M,  BSTABUSmmNT  OT  NEW  PART  B. 

Title  IV  of  the  Act  is  amended  by  adding  at 

the  end  the  following  new  part: 

'PART  H— PROORAM  IHTEGRm  TRIAD 

'Suhforl  I— AM*  Poetseeomdary  Reniew 

PmfmM 

'SEC.  494.  STATS  POSTSECONDAKr  REVIEW  PRO- 


"(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  authorize  the  Secretary  to  enter  into 
agreements  that— 

"(I)  designate  ofte  State  postsecondary  review 
entity  in  each  State  to  be  responsible  for  the 
conduct  or  coordination  of  the  review  under  sec- 
tion 494C(d)  of  institutions  of  higher  education, 
reported  to  the  State  by  the  Secretary  pursuant 
to  section  494C(a).  for  the  purposes  of  determin- 
ing eligibility  under  this  title:  and 

"(2)  provide  Federal  funds  to  each  State  post- 
secondary  review  entity  for  performing  the  func- 
tions required  by  such  agreements  with  the  Sec- 
retary. 

"(b)  Program  Authority.— The  Secretary 
shaill,  in  accordance  with  tlie  provisions  of  this 
subpart,  enter  into  agreements  with  each  of  the 
States  to  carry  out  tPte  purposes  of  this  subpart. 
If  any  State  decliiKS  to  enter  into  an  agreement 
with  the  Secretary  for  the  purposes  of  this  sub- 
part, the  provisions  of  this  subpart  which  refer 
to  the  State,  with  respect  to  such  State,  shall 
refer  to  the  Secretary,  who  may  make  appro- 


priate arrangements  urith  agencies  or  organiza- 
tioru  of  demonstrated  competence  in  reviewing 
instltutioru  ofJiigher  education. 

"(C)  FAILUM  TO  COMPLY  WITH  AOREEMKNT.- 

If  a  state  fails  to  enter  into  an  agreement  under 
this  section  or  fails  to  meet  the  rtquirements  of 
iU  agreement  with  the  Secretary  under  this  sub- 
part— 

"(1)  the  Secretary— 

"(A)  may  not  designaU  as  eligible  for  partici- 
pation in  any  program  under  this  tiOe  any  new 
irutitution  (including  new  tmuKh  campuses)  or 
any  institution  that  has  changed  oumersMp, 
purstiant  to  section  481  and  sultpart  3  of  this 
part;  and 

"(B)  may  grant  only  provisional  certifbxMon 
for  all  institutioru  in  the  State  pursuant  to  tub- 
part  3  of  this  part;  and 

"(2)  the  State  shall  be  ineligible  to  receive 
funds  under  section  494B  of  this  subpart,  sub- 
part 4  Of  part  A  of  this  title,  and  chapter  2  of 
subpart  2  of  part  A  of  this  title. 

'SEC  euA.  STAin  posraaoMDARr  juvbw  en- 


"(a)  State  Oroanixation  structures.— (1) 
Each  agreement  under  this  subpart  shall  de- 
scribe a  State  organizational  structure  respon- 
sible for  carrying  out  the  review  under  section 
494C(d)  of  institutions  reported  to  the  State  by 
the  Secretary  pursuant  to  section  494C(a).  Each 
such  entity's  action  in  reviewing  such  institu- 
tioru shall,  for  purposes  of  this  subpart,  be  con- 
sidered to  be  the  action  of  the  State. 

"(2)  For  the  purposes  of  this  subpart,  the  des- 
igntxtion  of  a  State  postsecondary  review  entity 
for  the  purpose  of  entering  into  an  agreement 
u)ith  the  Secretary  shall  be  in  accordance  with 
the  Stale  law  of  each  individual  State  with  re- 
spect to  the  authority  to  make  legal  agreements 
between  the  State  and  the  Federal  Government. 

"(3)  Except  as  provided  in  paragraph  (6), 
nothing  in  this  subpart  shall  be  construed  to  au- 
thorize the  Secretary  to  require  any  State  to 
adopt,  as  a  condition  for  entering  into  an  agree- 
ment, a  specific  StaU  organizational  structure. 

"(4)  Except  as  provided  in  paragraph  (6), 
nothing  in  this  subinrt  shall  be  construed— 

"(A)  as  a  limitation  on  the  authority  of  any 
State  to  adopt  a  Stale  organization  structure  for 
postsecondary  education  agencies,  or  programs, 
or  institutions  of  higher  education  as  appro- 
priate to  the  needs,  traditions,  arid  cir- 
cumstances of  that  State: 

"(B)  as  a  limitation  on  the  authority  of  a 
State  entering  into  an  agreement  pursuant  to 
this  subpart  to  modify  the  State  organizational 
structure  at  any  time  subsequent  to  entering 
into  such  agreement; 

"(C)  as  a  limitation  on  the  authority  of  any 
State  to  enter  into  an  agreement  for  purposes  of 
this  subpart  as  a  member  of  a  consortium  of 
States: 

"(D)  as  an  authorization  for  the  Secretary  to 
withhold  funds  from  any  State  or  postsecondary 
institution  on  the  basis  of  compliance  uiith  a 
State's  constitution  or  laws; 

'(E)  as  an  authorization  for  any  State  post- 
secondary  review  entity  to  exercise  planning, 
policy,  coordinating,  supervisory,  budgeting,  or 
administrative  powers  over  any  postsecondary 
institution:  or 

"(F)  as  a  limitation  on  the  use  of  State  audits 
for  the  purpose  of  compliance  with  applicable 
standards  under  section  494C(d). 

"(5)  Nothing  in  this  subpart  shall  be  con- 
strued to  limit  the  authority  or  activities  of  any 
State  loan  insurance  program  established  under 
section  428(b)  of  this  title  or  of  any  relevant 
State  licensing  authority  which  grants  approval 
for  institutions  of  higher  education  to  operate 
within  a  State  or  their  authority  to  contact  the 
Secretary  directly. 

"(6)  Notwithstanding  the  provisions  of  para- 
graphs (2),  (3),  and  (4)  of  this  subsection,  the 


Secretary  may  require  each  State  to  designate 
an  entity  responsible  for  the  conduct  or  coordi- 
notton  of  the  review  of  tnttUutions  under  this 
title. 

"(b)  CONTENTS  OF  AOREKMSNTS.— Agreements 
between  each  State  and  the  Secretary  shaU  con- 
tain the  following  elements: 

"(1)  A  dettgnation  of  a  tingle  StaU  post- 
secondary  review  entity,  wMch  represents  all 
entities  of  that  StaU  which  are  respontiMe  for— 

"(A)  granting  StaU  authorization  to  each  in- 
stitution of  higher  education  in  that  StaU  for 
the  purposes  of  Otis  OtU,  and 

"(B)  enturing  that  each  institution  of  higher 
education  in  that  StaU  remains  in  compliance 
wUh  the  standards  developed  pursuant  to  sec- 
tion ^C. 

"(2)  Asturaiuxt  that  the  State  will  review  in- 
stitutioru of  higher  education  for  the  purpose  of 
determining  atgibHity  under  this  title  on  a 
schedule  to  coincide  with  the  dates  set  by  the 
Secretary  to  certify  or  recertify  such  irutitutUms 
of  higher  education  at  provided  in  section  481 
and  tubpart  3  of  thit  part. 

"(3)  JUturanoes  that  the  appropriate  State 
postsecondary  review  entity  will  perform  the 
functions  authorized  by  this  subpart  and  will 
keep  such  records  and  provide  such  information 
to  the  Secretary  as  may  be  requested  for  /inan- 
cial  and  compliarux  audits  and  program  evalua- 
tion, coruistent  with  the  respofuibiUties  of  the 
Secretary. 

"(4)  A  description  of  the  raationship  between 
the  StaU  postsecondary  review  entity  des- 
ignated for  the  purposes  of  this  subpart  and  (A) 
the  agency  or  agencies  designated  for  the  pur- 
poses of  chapter  36  of  title  38  of  the  United 
Stales  Code,  (B)  the  loan  iruurance  program  es- 
tabUthed  under  section  428(b)  of  this  title  for 
that  StaU,  and  (C)  the  grant  agency  esUtbltshed 
ututer  section  415C  of  this  titie. 

"(5)  A  plan  for  performing  the  functioru  de- 
scribed in  section  494C  of  this  subpart. 

"(c)  Federal  responsibility.— Notwith- 
standing any  other  provision  of  law,  no  StaU 
shall  be  required  to  enter  into  an  agreement 
with  the  Secretary  under  this  subpart  for  per- 
forming the  review  functions  required  by  such 
agreement  unless  the  Congress  appropriates 
funds  for  IMs  tubpart. 

'SEC  4»4B.  nOERAL  REUIBUKSEM^IT  OP  STATE 
POSrSECOSDARr  MEnEW  tXtSTS. 

"(a)  Payments.— Subject  to  tubsection  (b),  the 
Secretary  shall  reimburse  the  Stales  for  the  costs 
of  performing  the  functions  required  by  agree- 
ments u)ith  the  Secretary  authorized  under  this 
subpart.  Such  costs  shall  include  expenses  for 
providing  initial  and  continuing  training  to 
State  personnel  and  other  personnel  in  the 
State,  including  personnel  at  irutitutioru  of 
higher  education  subject  to  review,  to  serve  the 
purposes  of  this  subpart.  Reimbursement  shall 
be  provided  for  necessary  activities  which  sup- 
plement, but  do  not  supplant,  existing  licensing 
or  review  functioru  conducted  by  the  State.  The 
Secretary  shall  also  reimburse  such  entities  for 
work  performed  by  Iheir  subcontractors  and 
coruultanU  where  such  work  has  a  direct  rela- 
tioruhip  to  the  requirements  of  agreements  unth 
the  Secretary  under  this  subpart. 

"(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  enabling  the  Secretary  to 
make  payments  to  States  which  have  made 
agreements  with  the  Secretary  under  this  sub- 
part, there  is  authorized  to  be  appropriated 
t75,000,000  for  fucal  year  1993,  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"SBC  4»4C.  rVNCnONB  OF  STATE  EEVOW  ENT1- 


"(a)  INITIAL  Review.— The  Secretary  shall  re- 
view all  itutitutions  of  higher  education  in  a 
State  which  are  eligible  or  which  desire  to  be- 
come eligible  under  this  title  to  determine  if  such 


institutions  meet  any  of  the  criteria  provUei  in 
subsection  (b).  With  respect  U  those  tmstituOons 
of  higher  education  that  meet  one  or  mom  of  the 
criteria  provided  in  nUuecOon  (b).  the  ateretary 
thaU  inform  the  StaU  tn  which  tueh  iMtittttioM 
are  located  that  the  institutiont  teae  met  mc* 
criteria,  and  thete  inttUutiont  thatt  be  reviewed 
by  the  StaU  purtuant  U  the  ttasidards  provided 
in  subsection  (d).  The  Secretary  thaO  tuppty  the 
StaU  with  a  copy  of  the  tnttUuUoiul  audlU.  re- 
quired purtuant  to  tection  4tT(e).  for  the  tntti- 
tuOant  which  thaa  be  reviewed  by  the  StaU.  In 
addition  (o  those  institutiont  identified  by  the 
Secretary,  the  StaU  may.  tubfect  to  approve  by 
the  Secretary,  review  additional  tntUtuttont 
which  meet  one  or  more  of  the  criteria  provided 
in  tubiection  (b),  bated  <m  more  rtcaU  data 
avaOoMe  to  the  StaU.  or  which  the  StaU  hat 
reason  to  believe  are  engaged  in  ftaudulent 
pracUcet.  If  the  Secretary  faUt  to  approve  or 
disapprove  a  StaU  request  to  review  additional 
iiutUutiont  within  21  days,  the  StaU  may  pro- 
ceed to  review  tueh  addUianal  intOtutiont  at  if 
approved  by  the  Secretary. 

"(b)  Review  Criteria.— The  criteria  for  the 
initial  review  of  inttitutUmt  of  higher  education 
are  at  foUotet: 

"(1)  A  cohort  default  raU  (at  defined  in  tec- 
tum 435<m))  equal  to  or  greater  than  25  percent. 
"(2)  A  cohort  default  rate  (at  defined  in  tueh 
section)  equal  to  or  greater  than  20  percent  and 
either— 

"(A)  more  than  two-thirds  of  the  institution's 
total  undergraduates  who  are  enrolled  on  at 
least  a  half-time  basis  receive  assistance  under 
this  title  (except  subparts  4  and  6  of  part  A);  or 
"(B)  two-thirds  or  more  of  Uie  institution's 
education  and  general  expenditures  are  derived 
from  funds  provided  to  ttudentt  enrbOed  at  the 
itutitution  from  the  progrxuns  established  under 
this  titte  (except  subparts  4  and  6  of  part  A  aiui 
section  428B). 

"(3)  Two-thirds  or  more  of  the  institution's 
education  arui  general  expenditures  are  derived 
from  funds  provided  to  students  enrolled  at  the 
irutitution  pursuant  to  subpart  1  of  part  A  of 
thU  aae. 

"(4)  A  limitation,  suspension,  or  termination 
action  by  the  Secretary  agaiiut  the  irutitution 
pursuant  to  xction  487  during  the  preceding  5 
years. 

"(5)  An  audit  finding  during  the  2  most  recent 
audits  of  an  irutitution  of  higher  education's 
conduct  of  the  programs  estabhthed  by  thit  tiUe 
that  resulted  in  the  repayment  by  the  irutitution 
of  amounts  greater  than  5  percent  of  the  funds 
such  irutitution  received  from  the  programs  as- 
tisted  under  this  title  for  any  one  year. 

"(6)  A  citation  of  an  irutitution  by  the  Sec- 
retary for  failure  to  submit  audits  required  by 
this  title  in  a  timely  fashion. 

"(7)  A  year-to-year  fluctuation  of  more  than 
25  percent  in  the  amounts  received  by  students 
enrolled  at  the  irutitution  from  alher  Federal 
Pell  Grant.  Federal  Stafford  Loan,  or  Federal 
Supplemental  Loaru  to  Student  programs, 
which  are  not  accounted  for  by  changes  in  thete 
programt. 

"(8)  Failure  to  meet  flnancial  retporuibility 
standards  pursuant  to  subpart  3  of  this  part. 

"(9)  A  change  of  ownership  of  the  irutitution 
that  results  in  a  change  of  control  which  in- 
cludes (but  is  not  limited  to)— 

"(A)  the  sale  of  the  institution  or  the  majority 
of  its  assets; 

"(B)  the  division  of  I  or  more  institutioru  into 
2  or  more  institutioru: 

"(C)  the  trarufer  of  the  controlling  interest  in 
stock  of  the  irutitution  or  its  parent  corpora- 
tion: 

"(D)  the  trarufer  of  the  controlling  interest  of 
stodc  of  the  irutitution  to  its  parent  corporation; 
or 

"(B)  the  trarufer  of  the  lU^ilities  of  the  iruti- 
tution to  iU  parent  corporation. 
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"(W)  Except  with  regard  to  any  public  tnttltu- 
Hon  that  is  affiliated  with  a  State  syttem  of 
higher  edxtcation,  participation  in  any  of  the 
programs  established  pursuant  to  subparts  I  and 
3  of  part  A,  part  B,  part  C,  and  part  E  of  this 
title  for  less  than  5  years. 

"(It)  A  pattern  of  student  complaints  pursu- 
ant to  subsection  (j)  related  to  the  manttgement 
or  conduct  of  the  programs  established  by  this 
title  or  relating  to  misleading  or  inappropriate 
advertising  aiut  promotion  of  the  institution's 
program,  which  in  the  judgment  of  the  Sec- 
retary are  sufficient  to  fustify  review  of  the  in- 
stitution. 

"(c)  USE  OF  Rbcent  Data.— The  criteria  pro- 
vided for  in  subsection  (b)  shall  be  measured  on 
the  basis  of  the  most  recent  data  available  to  the 
Secretary.  Institutions  may  request  verification 
of  the  data  used  by  the  Secretary. 

"(d)  Review  Standakds.— Institutions  which 
meet  I  or  more  of  the  criteria  in  subsection  (b) 
shall  be  reviewed  by  the  appropriate  State  entity 
in  accordance  with  published  State  standards 
that  are  consistent  with  the  constitution  aiut 
laws  of  the  State,  developed  in  consultation 
with  the  institutions  in  the  State,  and  subject  to 
disapproval  by  the  Secretary.  Such  review  shall 
determine  the  following: 

"(I)  The  availability  to  students  and  prospec- 
tive students  of  catalogs,  admission  require- 
ments, course  outlines,  schedules  of  tuition  and 
fees,  policies  regarding  course  cancellations. 
and  the  rules  and  regulations  of  the  institution 
relating  to  students  and  the  accuracy  of  such 
catalogs  atut  course  outlines  in  reflecting  the 
courses  and  programs  offered  by  the  institution. 

"(2)  Assurance  that  the  institution  has  a 
method  to  assess  a  student's  ability  to  success- 
fully complete  the  course  of  study  for  which  he 
or  she  has  applied. 

"(3)  AssuraiKe  that  the  institution  maintains 
atut  enforces  standards  relating  to  academic 
progress  and  maintains  adequate  student  arut 
other  records. 

"(4)  Cotnpliance  by  the  institution  ivith  rel- 
evant safety  and  health  standards,  such  as  fire, 
building,  and  sanitation  codes. 

"($)  The  financial  and  administrative  capac- 
ity of  the  institution  as  appropriate  to  a  speci- 
fied scale  of  operations  and  the  maintenance  of 
adequate  financial  and  other  information  nec- 
essary to  determine  the  financial  and  adminis- 
trative capacity  of  the  institution. 

"(6)  For  institutions  financially  at  risk,  the 
adequacy  of  provisions  to  provide  for  the  in- 
struction of  students  and  to  provide  for  the  re- 
tention and  accessibility  of  academic  and  finan- 
cial aid  records  of  students  in  the  event  the  in- 
stitution closes. 

"(7)  If  the  stated  objectives  of  the  courses  or 
programs  of  the  institution  are  to  prepare  stu- 
dents for  employment,  the  relationship  of  the 
tuition  and  fees  to  the  renumeration  that  can  be 
reasonably  expected  by  students  who  complete 
the  course  or  program  and  the  relationship  of 
the  courses  or  programs  (including  the  appro- 
priateness of  the  length  of  such  courses)  to  pro- 
viding the  student  with  quality  training  and 
useful  employment  in  recognized  occupations  in 
the  State. 

"(8)  Availability  to  students  of  relevant  infor- 
mation by  institutions  of  higher  education,  in- 
cluding— 

"(A)  information  relating  to  market  and  job 
availability  for  students  in  occupational,  profes- 
sional, and  vocational  programs;  and 

"(B)  information  regarding  the  relationship  of 
courses  to  specific  standards  necessary  for  State 
licensure  in  specific  occupations. 

"(9)  The  appropriateness  of  the  number  of 
credit  or  clock  hours  required  for  the  completion 
of  programs  or  of  the  length  of  600-hour  courses. 

"(10)  Assessing  the  actions  of  any  owner, 
shareholder,  or  person  exercising  control  over 


the  educatiotud  institution  which  may  adversely 
affect  etigitility  for  programs  under  this  title. 

"(II)  The  adequacy  of  procedures  for  inves- 
tigation and  resolution  of  student  complaints. 

"(12)  The  appropriateness  of  advertiiing  and 
promotion  and  student  recruitment  practices. 

"(13)  That  the  institution  has  a  fair  and  equi- 
table refund  policy  to  protect  students. 

"(14)  The  success  of  the  program  at  the  iiuti- 
tution,  including— 

"(A)  the  rates  of  the  institution's  studenW 
program  completion  and  graduation,  taking  into 
account  the  length  of  the  program  at  the  truti- 
tuUon  and  the  stiectivlty  of  the  imtitution's  ad- 
missions policies; 

"(B)  the  withdrawal  rates  of  the  itutitution's 
students: 

"(C)  with  respect  to  vocational  and  profes- 
sional programs,  the  rates  of  placement  of  the 
irutitution's  graduates  in  occupations  related  to 
their  course  of  study: 

"(D)  where  appropriate,  the  rate  at  which  the 
institittion's  graduates  pass  licensure  examina- 
Hons;  aiut 

"(E)  the  variety  of  student  completion  goals, 
including  transfer  to  another  institution  of 
higher  education,  full-time  employment  in  the 
field  of  study,  and  military  service. 

"(IS)  With  respect  to  an  iiutitution  which 
meets  I  or  more  of  the  criteria  in  subsection  (b), 
the  State  shall  contract  with  the  appropriate 
approved  accrediting  agency  or  association  (de- 
scribed in  subpart  2  of  this  part)  or  another  peer 
review  system  with  demonstrated  competence  in 
assessing  programs  (pursuant  to  the  authority 
contained  in  subsection  (f))  to  carry  out  a  re- 
view or  provide  information  regarding  such 
agency's  or  association's  assessment  of  the  fol- 
lowing: The  quality  and  content  of  the  institu- 
tion's courses  or  programs  of  instruction,  train- 
ing, or  study  in  relation  to  achieving  the  stated 
objectives  for  which  the  courses  or  programs  are 
offered,  including  the  adequacy  of  the  space, 
equipment,  instructional  materials,  staff,  and 
student  support  services  (including  student  ori- 
entation, counseling,  and  advisement)  for  pro- 
viding education  and  training  that  meets  such 
stated  objectives. 

"(e)  Substitutions  Prohibited.— The  appro- 
priate State  postsecoiulary  review  entity  may 
not  substitute  either  (I)  accreditation  by  a  pri- 
vate accrediting  agency  or  body,  or  (2)  compli- 
ance audits  performed  by  a  State  guaranty 
agency  established  under  section  428(b)  of  this 
title,  for  State  review  of  compliance  with  the 
standards  in  subsection  (d). 

"(f)  State  Contracts.— If  the  appropriate 
State  postsecondary  review  entity  contracts  with 
a  private  agency  or  body  or  an  accreditation 
body  or  peer  review  system  for  assistance  in  per- 
forming Stale  postsecondary  review  entity  func- 
tions, such  contract  shall  be  provided  for  in  the 
agreement  with  the  Secretary  required  by  sec- 
tion 494  A. 

"(g)  Prohibition  on  Unrelated  require- 
ments.—Notwithstanding  any  of  the  provisions 
of  this  subpart,  the  Secretary  shall  not  require 
a  State  to  establish  standards  that  are  unrelated 
to  ensuring  institutional  or  program  integrity  or 
that  violate  the  provisions  of  a  State's  constitu- 
tion or  laws. 

"(h)  Institutional  Eligibiuty.—A  State 
postsecondary  review  entity  may  determine  that 
an  institution  of  higher  education  shall  not  be 
eligible  to  participate  in  programs  under  this 
title  based  on  its  own  findings  or  the  findings  of 
a  federal  entity  in  accordance  with  the  follow- 
ing procedures: 

"(I)  State  findings.— If  the  appropriate  State 
postsecondary  review  entity  finds  that  an  insti- 
tution of  higher  education  does  not  meet  one  or 
more  of  the  standards  in  subsection  (d)  of  this 
section,  such  Stale  postsecondary  review  entity 
shall  notify  the  Secretary  of  its  findings  and  the 


actioru  that  such  entity  is  taking,  or  has  taken, 
in  response  to  such  findings  wUHin  a  time  pe- 
riod prescribed  by  the  Secretary  by  regulation. 
If  a  Stale  posttectmdary  review  entity  deter- 
mines an  <iMfUtt(i<m  of  higher  education  shall 
not  be  eliffibte  for  participation  in  programs 
under  this  tide,  sttch  State  postsecondary  review 
entity  shall  so  notify  the  Secretary.  Upon  re- 
ceipt of  such  ratification  of  ineligibiHty,  the 
Secretary  shall  itmiediately  terminate  the  par- 
ticipation of  such  institutions  in  the  programs 
authortaed  by  this  title. 

"(2)  SMCHMTAitr's  FiNDiNOS.—lf  the  Secretary 
or  an  other  Federal  entity  takes,  or  plans  to 
take,  any  action  against  any  institution  of 
higher  education  (including  any  actions  taken 
under  section  487),  the  Secretary  shall  notifji  the 
appropriate  State  postsecondary  review  entity 
(or  entities,  in  the  case  of  multi-State  institu- 
tioru)  of  such  action  within  a  time  period  pre- 
scribed in  the  Secretary's  regulatioiu. 

"(3)  Procedural  protwctions  for  dis- 
approval.—The  Secretary  shall,  by  regulation, 
prescribe  minimum  procedurcU  staiuUirds  for  the 
disapproval  of  institutions  of  higher  education 
by  the  appropriate  State  postsecondary  review 
entity  or  entities  for  purposes  of  this  title. 

"(i)  Lmrr  on  State  PosrsECOMDARr  Review 
AGENCY  PuNCTiONS.—The  functions  of  State 
postsecondary  review  entity  shall  not  include 
performing  financial  and  compliance  audits  as 
may  be  required  under  sections  428  or  487  of  this 
Act. 

"(j)  CONSUMER  Complaints.— A  State,  in  con- 
sultation u>ith  the  institutions  of  higher  edu- 
cation in  the  State,  shall  establish  arul  publicize 
the  availability  of  procedures  for  receiving  and 
responding  to  complaints  from  students,  faculty, 
and  others  about  institutions  of  higher  edu- 
cation and  sftall  keep  records  of  such  complaints 
in  order  to  determine  their  frequency  and  na- 
ture for  specific  tiutitutioru  of  higher  education. 

"(k)  Enforcement  mechanisms.— Nothing  in 
this  subpart  shall  restrict  the  authority  of  the 
Slates  to  establish  mechanisms  to  enforce  the 
standards  established  under  subsection  (d)  or  re- 
quire the  States  to  establish  specific  mechanisms 
recommended  by  the  Secretary. 

"SsAporta   AecrsdMmg  Agency  Appraeal 
-SSC.  4M.  APPmOVAL  OP  ACCHMDITINO  AOKNCT 

omAaaodATtoN. 

"(a)  Standards  Reouired.—No  accrecuang 
agency  or  cusociation  may  t>e  determined  by  the 
Secretary  to  be  a  reliable  authority  as  to  the 
quality  of  education  or  (ralnino  offered  for  the 
purposes  of  this  Act  or  for  other  Federal  pur- 
poses, unless  the  agency  or  association  meets 
standards  established  by  the  Secretary  pursuant 
to  this  section.  The  Secretary  shall,  after  notice 
and  opportunity  for  a  hearing,  establish  stand- 
ards for  such  determinations.  Such  standards 
sfuill  include  an  appropriate  measure  or  meas- 
ures of  student  achievement.  Such  standards 
shall  require  that — 

"(I)  the  accrediting  agency  or  association 
shall  be  a  State,  regional,  or  national  agency  or 
association  arut  shall  demonstrate  the  ability 
and  the  experience  to  operate  as  an  accrediting 
agency  or  association  within  the  State,  region, 
or  nationally,  as  appropriate: 

"(2)  such  agency  or  association— 

"(A)(i)  for  the  purpose  of  participation  in  pro- 
grams under  this  Act,  has  a  voluntary  member- 
ship and  has  as  a  principal  purpose  the  accred- 
iting of  institutions  of  higher  education:  or 

"(ii)  for  the  purpose  of  participation  in  other 
programs  administered  by  the  Department  of 
Education  or  other  Federal  agencies,  has  a  vol- 
untary membership  and  has  as  its  principal  pur- 
pose the  accrediting  of  institutions  of  higher 
education  or  programs: 

"(B)  is  a  State  agency  approved  by  the  Sec- 
retary for  the  purpose  described  in  subpara- 
graph (A);  or 


"(C)  is  an  agency  or  association  that,  for  the 
purpose  of  determining  eligUHlity  for  student  as- 
sistance under  this  title,  corutucU  accreditation 
through  (i)  a  voluntary  membership  organiza- 
tion of  irutividuals  parOciptMnt  in  a  profession, 
or  (ii)  an  agency  or  association  which  has  as  its 
principal  purpose  the  accreditation  of  programs 
within  institutions,  which  institutions  are  ac- 
credited by  another  agency  or  association  recog- 
nized by  the  Secretary: 

"(3)  if  such  agency  or  asso<iation  is  an  agen- 
cy or  association  described  in— 

"(A)  subparagraph  (A)  of  paragraph  (2).  then 
such  agency  or  association  is  separate  and  inde- 
pendent, both  administratively  and  fiiutncUxlly 
of  any  related,  associated,  or  affiliated  trade  as- 
sociation or  membership  organization; 

"(B)  subparagraph  (B)  of  paragraph  (2),  then 
stich  agency  or  axociation  has  been  recognized 
by  the  Secretary  on  or  before  October  I.  1991;  or 

"(C)  subparagraph  (C)  of  paragraph  (2)  and 
such  agency  or  association  has  been  recognized 
by  the  Secretary  on  or  before  October  1,  1991. 
then  the  Secretary  may  uxiive  the  requirement 
that  such  agency  or  association  is  separate  and 
independent,  both  administratively  and  finan- 
cially of  any  related,  associated,  or  affiliated 
trade  association  or  membership  organization 
upon  a  demonstration  that  the  existing  relation- 
ship has  not  served  to  compromise  the  indeperut- 
ence  of  its  accreditation  process: 

"(4)  such  agency  or  association  consistently 
applies  and  enforces  standards  that  ensure  that 
the  courses  or  programs  of  instruction,  training, 
or  study  at  the  institution  of  higher  education 
are  of  sufficient  qucdity  to  achieve,  for  the  dura- 
tion of  the  accreditation  period,  the  stated  ob- 
jective for  which  the  courses  or  the  programs  are 
offered: 

"(5)  the  starulards  of  accreditation  of  the 
agency  or  association  assess  the  institution's — 

"(A)  curricula: 

"(B)  faculty; 

"(C)  facilities,  equipment,  and  supplies: 

"(D)  fiscal  and  administrative  capacity  o»  ap- 
propriate to  the  specified  scale  of  operations: 

"(E)  student  support  services: 

"(F)  recruiting  arut  admissions  practices,  cum- 
demic  calendars,  catalogs,  publications,  grading 
arut  advertising: 

"(G)  program  length  and  tuition  and  fees  in 
relation  to  the  subject  matters  taught  and  the 
objectives  of  the  degrees  or  credentials  offered: 

"(H)  measures  of  program  length  in  clock 
hours  or  credit  hours; 

"(I)  success  with  respect  to  student  achieve- 
ment in  relation  to  its  mission,  including,  as  ap- 
propriate, consideration  of  course  completion. 
State  licensing  examination,  atut  job  placement 
rates; 

"(J)  defatdt  rates  in  the  student  loan  pro- 
grams uruter  title  IV  of  this  Act,  based  on  the 
most  recent  data  provided  by  the  Secretary; 

"(K)  record  of  student  complaints  received  by, 
or  available  to,  the  agency  or  association:  and 

"(L)  compliance  with  its  program  responsibil- 
ities under  titie  IV  of  this  Act,  including  any  re- 
sults of  finaruHal  or  compliaiux  audits,  program 
reviews,  and  such  other  information  as  the  Sec- 
retary may  provide  to  the  agency  or  association. 

"(6)  such  agency  or  association  shall  apply 
procedures  throughout  the  accrediting  process, 
including  evaluation  arut  withdrawal  proceed- 
ings, that  comply  with  due  process,  including— 

"(A)  cutequate  specification  of  requirements 
and  deficiencies  at  the  institution  of  higher  edu- 
cation or  program  being  examined; 

"(B)  notice  of  an  opportunity  for  a  hearing  by 
any  such  institution; 

"(C)  the  right  to  appeal  any  adverse  action 
against  any  such  institution;  and 

"(D)  the  right  to  representation  by  counsel  for 
any  such  institution; 

"(7)  such  agency  or  association  shall  notify 
the  Secretary  and  the  appropriate  State  post- 


secorutary  review  entity  within  30  days  of  the 
accreditation  of  an  institution  or  any  firud  de- 
nial, withdrawal,  suspension,  or  termination  of 
accreditation  or  placement  on  probation  of  an 
mstUution,  together  with  any  other  adverse  ac- 
tion taken  wMA  respect  to  an  institution:  and 

"(8)  such  agency  or  association  shall  make 
avaitable  to  the  public,  upon  request,  and  to  Uie 
Secretary,  and  the  State  posttecondary  review 
entity  of  the  StaU  in  which  the  institution  of 
higher  education  is  located  a  summary  of  any 
review  resulting  in  a  final  cuxrediting  dledsion 
involving  denial,  temdnation.  or  suspension  of 
accredttation.  together  with  the  comments  of  the 
affected  institution. 

"(b)  Separate  asd  Independent  Defined.— 
For  the  purpose  of  subsection  (a)(3),  the  term 
'separate  and  independent'  means  that— 

"(I)  the  members  of  the  postsecondary  edu- 
cation governing  body  of  the  accrediting  agency 
or  association  are  not  elected  or  selected  by  the 
board  or  chief  executive  officer  of  any  rOated. 
associated,  or  affiliated  trade  association  or 
membership  organisation; 

"(2)  among  the  membership  of  the  board  of  the 
accrediting  agency  or  association  there  shall  be 
one  public  member  (who  is  not  a  member  of  any 
related  trade  or  membership  organization)  for 
each  six  members  of  the  board,  uiith  a  minimum 
of  one  such  public  member,  aiut  guidelines  are 
established  for  such  members  to  avoid  conflicts 
of  interest; 

"(3)  dues  to  the  accrediting  agency  or  associa- 
tion are  paid  separately  from  any  dues  paid  to 
any  related,  associated,  or  affiliated  trade  asso- 
ciation or  merrUiership  organization;  aiut 

"(4)  the  budget  of  the  accrediting  agency  or 
association  is  developed  and  determined  by  the 
accrediting  agency  or  association  loithout  re- 
view or  resort  to  consultation  urith  any  other 
entity  or  organization. 

"(c)  Operating  Procedures  reouired.—No 
accrediting  agency  or  association  may  be  ap- 
proved by  the  Secretary  for  the  purpose  of  this 
tiUe,  unless  the  agency  or  association— 

"(I)  performs,  at  regularly  established  inter- 
vals, on-site  inspections  and  reviews  of  institu- 
tions of  higher  education  (at  least  one  of  which 
inspections  at  each  institution  that  provides  vo- 
cational education  arut  training  shall  be  urmn- 
nounced),  with  particular  focus  on  educational 
quality  and  program  effectiveness,  arut  ensures 
that  accreditation  team  members  are  uxll- 
trained  and  knowledgeable  with  respect  to  their 
responsibilities; 

"(2)  requires  that  any  institution  of  higher 
education  subject  to  iU  jurisdiction  which  plans 
to  esUiblish  a  branch  campus  submit  a  btisiness 
plan,  including  projected  revenues  and  expendi- 
tures, prior  to  opening  the  Inanch  campus; 

"(3)  agrees  to  conduct,  as  soon  as  practicable, 
but  within  a  period  of  not  more  than  6  months 
of  the  establishment  of  a  new  branch  catnpus  or 
a  change  of  ownership  of  an  institution  of  high- 
er education,  an  on-site  visit  of  that  branch 
campus  or  of  the  institution  after  a  change  of 
ownership; 

"(4)  requires  that  leach-out  agreemenU  among 
institutions  are  subject  to  approval  by  the  ac- 
crediting agency  or  association  consistent  with 
standards  promulgated  by  such  agency  or  asso- 
ciation; 

"(5)  maintains  arut  makes  publicly  available 
written  materials  regarding  starutards  and  pro- 
cedures for  accreditation,  appeal  procedures, 
arut  the  accreditation  status  of  each  institution 
subject  to  its  jurisdiction;  and 

"(6)  discloses  publicly  whenever  an  institxition 
of  higher  education  subject  to  its  jurisdiction  is 
being  considered  for  accreditation  or  reaccredi- 
lation. 

"(d)  LENGTH  of  Approval.— No  accrediting 
agency  or  association  may  be  approved  by  the 
Secretary  for  the  purpose  of  this  Act  for  a  period 
of  more  than  5  years. 


"(e)  Initial  Arbitration  Rule.— The  Sec- 
retary may  not  recognize  the  accreditation  of 
any  institution  of  higher  education  unless  the 
institutlan  of  higher  education  agrees  to  submit 
any  dbtpute  involving  the  final  denial,  with- 
drawal, or  temdnMion  of  accredttation  to  initial 
arbitration  prior  to  any  other  legal  action. 

"(f)  JVRBDKTION.—Notwithetanding  any 
other  provision  of  law,  any  dvil  action  bnnight 
by  an  tnstittttion  of  higher  educatia*  seeking 
accreditation  from,  or  accredited  by,  an  accred- 
iting agency  or  ostodotian  approved  by  the  Sec- 
retary for  the  purpose  of  thU  title  and  involving 
the  denial,  withdrawal,  or  termination  of  ac- 
creditation of  the  institution  of  higher  edu- 
cation, shall  be  brought  in  the  appropriate  Unit- 
ed States  district  court. 

"(g)  limitation  on  Scofe  of  standards.— 
Nothing  in  this  Act  shatt  be  construed  to  permU 
the  Secretary  to  estabttOi  standards  for  accredit- 
ing agencies  or  associations  that  are  not  re- 
quired by  this  section.  Nothing  in  this  Act  OumU 
be  construed  to  prohibit  or  UmU  any  accredittng 
agency  or  association  from  adopting  additional 
standards  not  provided  for  in  this  section. 

"(h)  Change  op  AccRSDrrma  AaENcr.—The 
Secretary  shall  not  recognize  the  accreditation 
of  any  otherwise  eligible  institution  of  higher 
education  if  the  institution  of  higher  education 
is  in  Ute  process  of  changing  its  accrediting 
agency  or  association,  unless  the  ^igiNe  institu- 
tion submiU  to  the  Secretary  all  materials  rOat- 
ing  to  the  prior  accreditation,  intruding  mate- 
rials demonstrating  reasonable  cause  for  chang- 
ing the  accrediting  agency  or  association. 

"(i)  DUAL  accreditation  Ruts.— The  Sec- 
retary Shalt  not  recognize  the  accreditation  of 
any  otherwise  eligible  institution  of  higher  edu- 
cation if  the  institution  of  higher  education  is 
accredited,  as  an  institution,  by  more  than  one 
accrediting  agency  or  association,  unless  the  in- 
stitution submits  to  each  such  agency  and  asso- 
ciation and  to  the  Secretary  the  reasons  for  ac- 
creditation by  more  than  one  such  agency  or  as- 
sociation and  demonstrates  to  the  Secretary  rea- 
sonable cause  for  its  accreditation  by  more  than 
one  agency  or  association.  If  the  institution  is 
accredited,  as  an  institution,  by  more  than  one 
accrediting  agency  or  association,  the  insfittt- 
tton  shall  designate  which  agency's  accredita- 
tion shall  be  utilized  in  determining  the  institu- 
tion 's  eligibility  for  programs  under  this  Act. 

"(j)  IMPACT  OF  loss  OF  ACCREDITATION.— An 
institution  may  not  be  certified  or  recertified  as 
an  institution  of  higher  education  under  section 
481  and  subpart  3  of  this  part  or  participate  in 
any  of  the  other  programs  authorized  by  this 
Act  if  such  institution— 

"(I)  is  not  currentty  accredited  by  any  agency 
or  association  recognized  by  the  Secretary; 

"(2)  has  had  its  accreditation  uiithdrawn,  re- 
voked, or  otherwise  terminated  for  cause  during 
the  preceding  24  months,  unless  such  with- 
drawal, revocation,  or  termination  has  been  re- 
scinded by  the  same  accrediting  agency;  or 

"(3)  htis  withdrawn  from  accreditation  volun- 
tarily under  a  show  cause  or  suspension  order 
during  the  preceding  24  months,  unless  such 
order  has  been  rescinded  by  the  same  accredit- 
ing agency. 

"(k)  Reugious  Institution  Rule.— Notwith- 
standing subsection  (j),  the  Secretary  shall 
allow  an  institution  that  has  had  its  accredita- 
tion unthdraum,  revoked,  or  otherwise  termi- 
nated, or  tuts  voluntarily  withdrawn  from  an 
accreditation  agency,  to  remain  certified  as  an 
institution  of  higher  education  under  section  481 
arut  subpart  3  of  this  part  for  a  period  sufficient 
to  allow  such  institution  to  obtain  alternative 
accreditation,  if  the  Secretary  determines  that 
the  reason  for  the  withdrawal,  revocation,  or 
termination — 

"(I)  is  related  to  the  religious  mission  or  affili- 
ation of  the  institution;  and 
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"(2)  is  not  related  to  the  accreditation  stand- 
ards provided  for  in  this  section. 

"(I)  Limitation,  suspension  or  Termination 
OF  Approval.— (1)  The  Secretary  shall  limit, 
suspend,  or  terminate  the  approval  of  an  ac- 
crediting agency  or  association  if  the  Secretary 
determines,  after  notice  and  opportunity  for  a 
hearing,  that  the  accrediting  agency  or  associa- 
tion has  failed  to  apply  effectively  the  standards 
or  operate  according  to  the  procedures  provided 
in  this  section. 

"(2)  The  Secretary  may  determine  that  an  ac- 
crediting agency  or  association  has  failed  to 
apply  effectively  the  staruiardt  provided  in  this 
section  if  an  institutuHon  of  higher  education 
seeks  and  receives  accreditation  from  the  ac- 
crediting agency  or  association  during  any  pe- 
riod in  which  the  institution  is  the  subject  of 
any  interim  action  by  another  accrediting  agen- 
cy or  association  leading  to  the  suspension,  rev- 
ocation, or  termination  of  accreditation  or  the 
institution  has  been  notified  of  the  threatened 
loss  of  accreditation,  and  the  due  process  proce- 
dures retiuired  by  such  suspension,  revocation, 
termination,  or  threatened  loss  have  not  been 
completed. 

"(m)  Limitation  on  the  Secretary's  au- 
thority.—The  Secretary  may  only  recognize  ac- 
crediting agencies  or  associations  which  accredit 
iiutitutions  of  higher  education  for  the  purpose 
of  enabling  such  institutions  to  establish  eligi- 
bility to  participate  in  the  programs  under  this 
Act  or  which  accredit  institutions  of  higher  edu- 
cation or  higher  education  programs  for  the 
purpose  of  enabling  them  to  establish  eligibility 
to  participate  in  other  programs  administered  by 
the  Department  of  Education  or  other  Federal 
agencies. 

"(n)  Independent  Evaluation.— {!)  The  Sec- 
retary shall  conduct  a  comprehensive  review 
and  evaluation  of  the  performance  of  all  accred- 
iting agencies  or  associations  which  seek  rec- 
ognition by  the  Secretary  in  order  to  determine 
whether  such  accrediting  agencies  or  associa- 
tions meet  the  standards  established  by  this  sec- 
tion. The  Secretary  shall  conduct  an  independ- 
ent evaluation  of  the  information  provided  by 
such  agency  or  association.  Such  ewUuation 
shall  include— 

"(A)  the  solicitation  of  third-party  informa- 
tion concerning  the  performance  of  the  accredit- 
ing agency  or  association:  and 

"(B)  site  visits  at  both  the  accrediting  agency 
or  association  and  member  institutions,  includ- 
ing unannounced  visits  where  appropriate. 

"(2)  The  Secretary  shall  place  a  priority  for 
review  of  accrediting  agencies  or  associations  on 
those  agencies  or  associations  that  accredit  in- 
stitutions of  higher  education  that  participate 
most  extensively  in  the  programs  authoriied  by 
this  title  and  on  those  agencies  or  associations 
which  have  been  the  subject  of  the  ynost  com- 
plaints or  legal  actions. 

"(3)  The  Secretary  shall  consider  all  available 
relevant  information  concerning  the  compliance 
of  the  accrediting  agency  or  association  with 
the  standards  provided  for  in  this  section,  in- 
cluding any  complaints  or  legal  actions  against 
such  agency  or  association.  In  cases  where  defi- 
ciencies in  the  performance  of  an  accreditation 
agency  or  association  with  respect  to  the  re- 
quirements of  this  section  are  noted,  the  Sec- 
retary shall  take  these  deficiencies  into  account 
in  the  approval  process.  The  Secretary  shall  not, 
under  any  circumstances,  base  decisions  on  the 
approval  or  disapproval  of  accreditation  agen- 
cies or  associations  on  standards  other  than 
those  contained  in  this  section. 

"(4)  The  Secretary  shall  maintain  sufficient 
documentation  to  support  the  conclusions 
reached  in  the  approval  process,  and,  upon  dis- 
approval of  any  accreditation  agency  or  asso- 
ciation, shcUl  make  publicly  available  the  reason 
for  such  disapproval,  including  reference  to  the 


specific  standards  under  this  section  which  have 
not  been  fulfilled. 

"(o)  REOULATIONS.—The  Secretary  shall  by 
regulation  provide  procedures  for  the  recogni- 
tion of  accrediting  agencies  or  atmtciationt  and 
for  the  appeal  of  the  Secretary  '*  decitioru. 
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"(a)  General  RtouiREMBur.-For  purpoaes  of 
ijualifying  institutioru  of  higher  edtuxMon  for 
participation  in  programs  under  this  title,  the 
Secretary  shall  determine  the  legal  authority  to 
operate  within  a  State,  the  accreditation  sttitut, 
and  the  administrative  copoMMty  and  financial 
responsibility  of  an  irutitution  of  higher  edu- 
cation in  accordance  with  the  reouirements  of 
this  section. 

"(b)  Single  application  form.— The  Sec- 
retary shall  prepare  and  prescribe  a  single  ap- 
plication form  which— 

"(I)  requires  sufficient  information  and  docu- 
mentation to  determine  that  the  requirements  of 
eligUiility,  accreditation,  and  capaMUty  of  the 
institution  of  higher  education  are  met; 

"(2)  requires  a  specific  description  of  the  rela- 
tionship between  a  main  campus  of  an  institu- 
tion of  higher  education  and  all  of  its  branches, 
including  a  description  of  the  student  aid  proc- 
essing that  is  performed  by  the  main  campus 
and  that  which  is  performed  at  its  branches; 

"(3)  requires  a  description  of  third  party 
servicers  of  an  institution  of  higher  education, 
together  with  a  copy  of  any  contract  with  the 
institution  of  higher  education  arut  a  financial 
aid  service  provider  or  loan  servicer;  and 

"(4)  requires  such  other  information  as  the 
Secretary  determines  will  ensure  compliance 
with  the  requirements  of  this  title  with  respect 
to  eligibility,  accreditation,  administrative  capa- 
bility and  financial  responsibility. 

"(c)  Financial  Responsibility  Standards.— 
(1)  The  Secretary  shall  determine  whether  an  In- 
stitution has  the  financial  responsibility  re- 
quired by  this  title  on  the  basis  of  whether  the 
institution  is  able— 

"(A)  to  provide  the  services  described  in  its  of- 
ficial publications  and  statements; 

"(B)  to  provide  the  administrative  resources 
necessary  to  comply  with  the  requirements  of 
this  title:  and 

"(C)  to  meet  all  of  its  financial  obligations,  in- 
cluding (but  not  limited  to)  refunds  of  institu- 
tional charges  and  repayments  to  the  Secretary 
for  liabilities  and  debts  incurred  in  programs  ad- 
ministered by  the  Secretary. 

"(2)  NotuHthstaruling  paragraph  (I),  if  an  in- 
stitution fails  to  meet  criteria  prescribed  by  the 
Secretary  with  respect  to  operating  losses,  net 
worth,  asset-to-liabilities  ratios,  or  operating 
fund  deficits  then  the  institution  shall  provide 
the  Secretary  with  satisfactory  evidence  of  its  fi- 
nancial responsibility  in  accordance  with  para- 
graph (3). 

"(3)  The  Secretary  may  determine  an  institu- 
tion to  be  financially  responsible,  notwithstand- 
ing the  institution's  failure  to  meet  the  criteria 
under  paragraphs  (1)  and  (2),  if— 

"(A)  such  institution  submits  to  the  Secretary 
third-party  financial  guarantees,  such  as  per- 
formance bonds  or  letters  of  credit  payable  to 
the  Secretary,  which  third-party  financial  guar- 
antees shall  equal  not  less  than  one-half  of  the 
annual  potential  liabilities  of  such  institution  to 
the  Secretary  for  funds  under  this  title,  includ- 
ing loan  obligations  discharged  pursuant  to  sec- 
tion 437,  and  to  students  for  refunds  of  institu- 
tional charges,  including  funds  under  this  title; 

"(B)  such  institution  has  its  liabilities  backed 
by  the  full  faith  arut  credit  of  a  State,  or  its 
equivalent: 

"(C)  such  institution  establishes  to  the  satis- 
faction of  the  Secretary,  with  the  support  of  a 


report  of  an  independent  certified  public  ac- 
countant prepared  under  generally  accepted  ac- 
counting prindples,  that  the  institution  is  a 
going  concern  capable  of  meeting  all  of  its  fi- 
nancial obligatione,  inchuUng  (but  not  Ittrdted 
to)  refunds  of  inttttutional  charges  and  repay- 
ments to  the  Secretary  for  IkMHties  and  debts 
incurred  in  programs  administered  by  the  Sec- 
retary: or 

"(D)  such  inatituOon  has  met  standards  of  fi- 
nancial retponettiUty.  preacribed  by  the  Sec- 
retary by  regtdatlon,  that  iruUcate  a  level  of  fi- 
nancial strength  not  lets  than  thote  required  in 
paragraph  (2). 

"(4)  The  determination  at  to  wfiether  an  insti- 
tution ha*  met  the  stattdards  of  ftnandal  re- 
tporuUMity  provided  for  in  paragraphs  (2)  arut 
(3)(C)  shall  be  baaed  on  an  audited  and  certified 
firuincial  statement  of  the  institution.  Such 
audit  shall  be  conducted  by  a  qualified  ituie- 
pendent  organtaatUtn  or  person  In  accordance 
with  standards  eatabHstted  by  the  American  In- 
stitute of  Certified  Public  Accountants.  Such 
statement  shall  be  submitted  to  the  Secretary  at 
the  time  such  institution  is  considered  for  cer- 
tification or  recertification  under  Utia  aectton.  If 
the  institution  is  permitted  to  be  certified  (provi- 
sionally or  othervlae)  and  such  audit  does  not 
establish  compHance  with  paragraph  (2),  the 
Secretary  may  require  that  additioiuil  audita  be 
submitted. 

"(5)(A)  The  Secretary  shall  establish  require- 
ments for  the  maintenance  by  an  institution  of 
higher  education  of  sufficient  cash  reserves  to 
ensure  repayment  of  any  required  refunds. 

"(B)  The  Secretary  shall  provide  for  a  process 
under  which  the  Secretary  shall  exempt  an  in- 
stitution of  higher  education  from  the  require- 
ments described  in  subparagraph  (A)  if  the  Sec- 
retary determines  that  the  institution— 

"(i)  is  located  in  a  State  that  has  a  tuition  re- 
covery fund  that  ensures  that  the  institution 
meets  the  requirement*  of  subparagraph  (A); 
"(ii)  contributes  to  the  fund;  and 
'  (iH)  olheru)ise  has  legal  authority  to  operate 
uiithin  the  StaU. 

"(d)  Administrative  Capacity  Standard.— 
The  Secretary  is  authorized— 

"(I)  to  eatabHsh  procedures  and  requirements 
relating  to  the  administrative  capacities  of  insti- 
tutions of  higher  education,  including— 

"(A)  consideration  of  past  performance  of  in- 
stitutions or  persons  in  control  of  such  institu- 
tions unth  respect  to  student  aid  programs:  and 
"(B)  maintetuirtce  of  records: 
'  (2)  to  establiah  such  other  reasonable  proce- 
dure* as  the  Secretary  determines  will  contrib- 
ute to  ensuring  that  the  institution  of  higher 
education  will  comply  with  administrative  capa- 
bility required  by  this  title. 

"(e)  Financial  Guarantees  From  Owners.— 
(I)  Notwithstanding  any  other  provision  of  law, 
the  Secretary  may,  to  the  extent  necessary  to 
protect  the  financial  interest  of  the  United 
States,  require— 

"(A)  financial  guarantees  from  an  institution 
participating,  or  seeking  to  participate,  in  a  pro- 
gram under  this  title,  or  from  one  or  more  indi- 
viduals who  the  Secretary  determines,  in  ac- 
cordance with  paragraph  (2),  exercise  substan- 
tial control  over  such  institution,  or  both,  in  an 
amount  determined  by  the  Secretary  to  be  suffi- 
cient to  satisfy  the  institution's  potential  liabil- 
ity to  the  Federal  Government,  student  assist- 
ance recipients,  and  other  program  participants 
for  funds  under  this  title;  and 

'(B)  the  asaumption  of  personal  liability,  by 
one  or  more  individuals  who  exercise  substantial 
control  over  such  institution,  as  determined  by 
the  Secretary  in  accordance  with  paragraph  (2), 
for  financial  losses  to  the  Federal  Government, 
student  assistance  recipients,  and  other  program 
participants  for  funds  under  this  title,  arut  civil 
and  criminal  monetary  penalties  authorized 
under  this  title. 
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"(2)(A)  The  Secretary  may  determine  that  an 
ituUvidual  exercises  aubatantial  control  over  one 
or  more  inatUutlona  partictpating  in  a  program 
under  tMa  title  if  the  Secretary  determlnea 
that — 

"(i)  the  individual  direcUy  or  indlrecay  con- 
trola  a  subatantlal  ownership  intereat  in  the  in- 
stitution: 

"(ii)  the  individual,  either  alone  or  together 
with  other  iruUviduala,  repreaenU.  urxder  a  vot- 
ing trust,  power  of  attorney,  proxy,  or  similar 
agreement,  one  or  more  pertoiu  vho  have,  indi- 
vidually or  in  combination  with  the  other  per- 
sona repreaented  or  the  individual  repreaenttng 
them,  a  aubatantial  ownerahip  intereat  in  the  in- 
stitution: or 

"(Hi)  the  individual  ia  a  member  of  the  board 
of  directors,  the  chief  executive  officer,  or  other 
executive  officer  of  the  irutitution  or  of  an  en- 
tity that  hold*  a  aubatantial  oumerahip  intereat 
in  the  inatitution. 

"(B)  The  Secretary  may  determine  that  an  en- 
tity exercises  substantial  control  over  one  or 
more  institutioru  participating  in  a  program 
under  thia  tiOe  if  the  Secretary  determlnea  that 
the  entity  directly  or  indirectly  holda  a  aubatan- 
tial oumerahip  interest  in  the  institution. 

"(3)  For  purposes  of  this  subsection,  an  own- 
ership interest  is  defined  as  a  share  of  the  legal 
or  beiuficial  ownership  or  control  of,  or  a  right 
to  share  in  the  proceeds  of  the  operation  of,  an 
institution  or  iitstitution's  parent  corporation. 
An  oumership  interest  may  include,  but  is  not 
limited  to — 

"(A)  a  sole  proprietorship: 

"(B)  an  interest  as  a  tenant-in-common,  joint 
tenant,  or  tenant  by  the  entireties: 

"(C)  a  partnership:  or 

"(D)  an  intereat  in  a  trust. 

"(4)  The  Secretary  shall  not  impose  the  re- 
quirements described  in  subparagraphs  (A)  arut 
(B)  of  paragraph  (!)  on  an  inatitution  that— 

"(A)  hcu  not  been  subjected  to  a  limitation, 
suspension,  or  termination  action  by  the  Sec- 
retary or  a  guaranty  agency  within  the  preced- 
ing 5  years; 

"(B)  has  not  had,  during  its  2  most  recent  au- 
diU  of  the  institutions  conduct  of  programs 
under  this  tiUe,  an  audit  finding  that  resulted 
in  the  institution  being  required  to  repay  an 
amount  greater  than  5  percent  of  the  fund*  the 
institution  received  from  programs  under  this 
title  for  any  year; 

"(C)  meets  and  has  met.  for  the  preceding  5 
years,  the  financial  responsibility  standards 
under  subsection  (c);  and 

"(D)  has  not  been  cited  during  the  preceding 
5  years  for  failure  to  submit  audits  required 
under  this  title  in  a  timely  fashion. 

"(5)  For  purposes  of  section  487(c)(1)(G),  this 
section  shall  also  apply  to  individuals  or  organi- 
zations that  contract  with  an  institution  to  ad- 
minister any  aspect  of  an  institution's  student 
assistance  program  under  this  title. 

"(f)  actions  on  Applications;  Site  Visits 
AND  Fees.— The  Secretary  shall  ensure  that 
prompt  action  is  taken  by  the  Department  on 
any  application  required  under  subsection  (b). 
The  personnel  of  the  Department  of  Education 
shall  conduct  a  site  visit  at  each  institution  be- 
fore certifying  or  recertifying  its  eligibility  for 
purposes  of  any  program  under  this  title.  The 
Secretary  may  charge  reasonable  fees  to  cover 
the  expenses  of  certification  and  site  visits  and, 
to  the  extent  permitted  by  appropriations  Acts, 
may  retain  such  fees  to  cover  such  expenses. 

"(g)  Time  Limitations  on,  and  Renewal  of. 
ELiaiBiUTY.—(l)  The  eligibility  for  the  purposes 
of  any  program  authorized  under  this  title  of 
any  institution  that  is  participating  in  any  such 
program  on  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992  shall  expire  in 
accordance  with  the  schedule  prescribed  by  the 
Secretary  in  accordance  with  paragraph  (2).  but 


not  later  than  5  years  after  auch  date  of  enact- 
ment. 

"(2)  The  Secretary  ahaU  eatabliah  a  achedule 
for  the  expiration  of  the  atgibUity  for  purpoaea 
of  any  auch  program  of  all  inatitutiona  of  higher 
education  within  the  5-year  period  apecified  in 
paragraph  (1).  Such  schedule  shall  place  a  pri- 
ority for  the  expiration  of  the  certification  of  in- 
stitutioiu  on  those  that  meet  the  following  cri- 
teria: 

"(A)  inatitutiona  aubject  to  review  by  a  StaU 
poataecondttry  review  entity  pura%Mnt  to  aubpart 
I  of  part  H;  or 

"(B)  other  categoriea  of  inatitutiona  which  the 
Secretary  deema  neceaaary. 

"(3)  After  the  expiration  of  the  certification  of 
any  inatitution  under  the  schedule  preacribed 
under  thia  a%tbaection,  or  upon  requeat  for  initial 
certification  from  an  inaOtution  not  previouMy 
certified,  the  Secretary  may  certify  the  aigtbOity 
for  the  purpoaea  of  any  program  authorized 
under  thia  title  of  each  such  inttitutUm  for  a  pe- 
riod not  to  exceed  4  years. 

"(h)  Provisional  Certification  of  iNsrrra- 
TiONAL  EuatBiuTY.—(l)  Notwithstanding  aub- 
aectiona  (d)  and  (g).  the  Secretary  may  provi- 
aioruUly  certify  an  inaattttion'a  eligibility  to  par- 
ticipate in  programs  under  this  title— 

"(A)  for  not  more  than  one  complete  award 
year  in  the  case  of  an  institution  of  higher  edu- 
cation seeking  an  initial  certification:  arut 

"(B)  for  not  more  than  3  complete  award 
years  if— 

"(i)  the  institution's  administrative  capability 
and  financial  reaponaibility  ta  being  determined 
for  the  first  time; 

"(ii)  there  is  a  complete  or  partial  change  of 
oumership.  as  defined  under  subsection  (i),  of 
an  eligible  institution:  or 

"(Hi)  the  Secretary  determlnea  that  the  insti- 
tution is,  in  the  judgment  of  the  Secretary,  in  an 
administTative  or  financial  condition  that  may 
jeopardize  its  ability  to  perform  its  reaponaibil- 
ilies  under  its  program  participation  agreement. 

"(2)  Whenever  the  Secretary  withdraun  the 
approval  of  any  accrediting  agency,  an  institu- 
tion of  higher  education  which  meets  the  re- 
quirements of  accreditation,  eligibility,  and  cer- 
tification on  the  day  prior  to  such  vnthdratoal, 
the  Secretary  may,  notwithstanding  the  with- 
drawal, continue  the  eligibility  of  the  institution 
of  higher  education  to  participate  in  the  pro- 
grama  authorized  by  this  title  for  a  period  rwt  to 
exceed  It  months  from  the  date  of  the  with- 
drawal of  approval. 

"(3)  If.  prior  to  the  end  of  a  peHod  of  provi- 
sional certification  under  this  subsection,  the 
Secretary  determines  that  the  institution  is  un- 
able to  meet  its  responsibilities  under  its  pro- 
gram participation  agreement,  the  Secretary 
may  terminate  the  institution's  participation  in 
programs  under  this  title. 

"(i)  TREATMENT  OF  CHANGES  OF  OWNERSHIP.— 

(I)  For  the  purpose  of  certifying  the  eligibility  of 
an  institution,  an  eligible  institution  of  higher 
education  that  has  a  change  in  oumership  re- 
sulting in  a  change  in  control  shall  not  be  con- 
sidered to  be  the  same  institution  (except  as  pro- 
vided in  paragraph  (3))  and  shall  be  considered 
a  new  institution  for  the  purpose  of  establishing 
eligibility,  except  that  such  institution  shall  not 
be  required  (under  section  4Sl(b)(5)  or  4ai(c)(3)) 
to  be  in  existence  for  2  years  prior  to  seeking 
such  certification  unless  such  institution  was  in 
existence  as  a  branch  for  less  than  2  years. 

"(2)  An  action  resulting  in  a  change  in  con- 
trol may  iru:lude  (but  is  not  limited  to)— 

"(A)  the  sale  of  the  institution  or  the  majority 
of  its  asiets; 

"(B)  the  transfer  of  the  controlling  interest  of 
stock  of  the  institution  or  its  parent  corpora- 
tion; 

"(C)  the  merger  of  tu>o  or  more  eligible  institu- 
tions; 


"(D)  the  ^vision  of  one  or  more  inatitutiona 
into  two  or  more  inatitutiona: 

"(B)  the  tranafer  of  the  controUino  intereat  of 
atock  of  the  inatitutiona  to  ita  parent  corpora- 
tion: or 

"(F)  the  tranafer  of  the  HoMHties  of  the  inaa- 
tution  to  iU  parent  corporation. 

"(3)  An  action  that  may  be  treated  aa  not  re- 
aulHng  in  a  change  in  control  incftide*  (but  ia 
not  limited  to}— 

"(A)  the  death  of  an  owner  of  an  iiMUuUon, 
when  the  owner'a  intereat  ia  aold  or  tranaferred 
to  either  a  ftunOy  member  or  a  current  atoek- 
hblder  of  the  corporation;  or 

"(B)  another  action  determined  by  the  Sec- 
retary lobe  a  routine  buaineaa  practice. 

"(j)  Treatment  of  branches.— (I)  For  the 
purpoaea  of  thia  title,  a  branch  of  an  eligible  in- 
atitution. as  defined  purauaiU  to  reguhUlona  of 
the  Secretary,  is  a  separate  irutitution  of  higher 
education  and  ahaO  aepanUeiy  meet  all  the  re- 
quirementa  of  thU  title,  except  Out  auch  inatitu- 
tion ahall  not  be  required  (under  aecHom. 
4»l(b)(S)  or  491(c)(3))  to  be  in  existence  for  2 
yeara  prior  to  aeeking  such  certiftcatUm  unleaa 
auch  institution  tou  in  existence  aa  a  brunch  for 
leas  than  2  years. 

"(2)  The  Secretary  may  waive  the  requirement 
of  section  1201(a)(2)  for  a  branch  that  (A)  is  not 
located  in  a  StaU.  (B)  ia  affiliated  with  an  eligi- 
ble irutitution.  and  (C)  waa  participating  in  one 
or  more  programs  under  this  title  on  or  before 
January  1, 1S92. 
sac  laaA-rmoauMUKramAMO  DATA. 

"(a)  General  AutmmTY.-ln  order  to 
strengthen  the  adnaniatraave  capability  and  fi- 
nancial resporuibUity  provisions  of  thia  title,  the 
Secretary— 

"(1)  ahall  provide  for  the  conduct  of  program 
reviewa  on  a  ayatemaOc  baaia  deatgned  to  in- 
clude all  inatitutiona  of  higher  education  par- 
ticipating in  programs  authorized  by  this  title; 

"(2)  may  give  priority  for  program  review  to 
irutitutioru  of  higher  education  that  are— 

"(A)  irutitutioru  with  a  cohort  default  raU 
for  loans  under  part  B  of  this  title  in  excess  of 
25  percent  or  which  places  such  institutioru  in 
the  highest  25  percent  of  such  irutitutioiu; 

"(B)  institutions  with  a  default  rote  in  dollar 
volume  for  loaru  under  part  B  of  this  title  which 
places  the  institutions  in  the  highest  25  percent 
of  such  institutuma: 

"(C)  irutitutions  urith  a  significant  fluctua- 
tion in  Federal  Stafford  Loan  volume  or  Federal 
Pell  Grant  awards,  or  both,  in  the  year  for 
which  the  determination  is  made  compared  to 
the  year  prior  to  such  year; 

"(D)  institutioru  reported  to  have  deficiencies 
or  financial  aid  problems  by  the  appropriaU 
StaU  postsecondary  review  entity  designated 
under  subpart  I  of  this  part  or  by  the  appro- 
priaU accrediting  agency  or  association; 

"(B)  institutions  with  high  annual  dropout 
rates: 

"(F)  any  institution  which  is  required  to  be 
reviewed  by  a  StaU  postsecondary  review  entity 
pursuant  to  subpart  1  of  part  H  under  section 
494C(b):  and 

"(G)  such  other  institutioru  as  the  Secretary 
deems  necessary:  and 

"(3)  shall  establish  and  operau  a  central  data 
base  of  information  on  institutional  accredita- 
tion, eligibility,  and  certification  that  includes— 

"(A)  all  infomuxlion  available  to  the  Depart- 
ment; 

"(B)  all  relevant  information  made  available 
by  the  Secretary  of  Veterans  Affairs: 

"(C)  all  relevant  information  from  accrediting 
agencies  or  associations; 

"(D)  all  relevant  information  availtibU  from  a 
guaranty  agency;  and 

"(E)  all  relevant  information  available  from 
States  under  subpart  1. 

"(b)  SPECIAL  ADMINISTRATIVE  RULES.— (1)  In 

carrying  out  paragraphs  (I)  and  (2)  of  sub- 
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section  (a),  the  Secretary  shall  estcMiMh  guide- 
lines designed  to  ensure  uniformitif  of  jiractice 
in  the  conduct  of  program  reviews  of  institu- 
tions of  higher  education. 

"(2)  The  Secretary  shcUl  review  the  regula- 
tions of  the  Department  and  the  application  of 
such  regulations  to  ensure  the  uniformity  of  in- 
terpretation and  application  of  the  regulations. 

"(c)  Data  Collkction  Ruuts.—The  Secretary 
shall  develop  and  carry  out  a  plan  for  the  data 
collection  responsibilities  described  in  paragraph 
(3)  of  subsection  (a).  The  Secretary  shall  make 
the  information  obtained  under  such  paragraph 
(3)  readily  available  to  all  institutions  of  higher 
education,  guaranty  agencies.  States,  and  other 
organizations  participating  in  the  programs  au- 
thorized  by  thU  title. 

"(d)  Training.— The  Secretary  shall  provide 
training  to  personnel  of  the  Department,  includ- 
ing crimiiuil  investigative  training,  designed  to 
improve  the  Quality  of  financial  and  compliance 
audits  and  program  reviews  conducted  under 
this  title. 

"(e)  Spscial  RuLg.—The  provisions  of  section 
103(b)  of  the  Department  of  Education  Organi- 
zation Act,  shall  not  apply  to  Secretarial  deter- 
minations made  regarding  the  appropriate 
length  of  instruction  for  programs  tneasured  in 
clock  hours.". 

TITLE  V—EDVCAT(M  RBCKUmONT, 
RKTMNnON.  AND  DEVKLOPMBST 
8KC.  BOt.  KKVmON  Of  TITtM  V. 

(a)  AMENDMENT.— TiUe  V  Of  the  Act  (20  U.S.C. 
not  et  seq.)  is  amended  to  read  as  follows: 

"TITLB  V-EDVCATOR  RMCKUmONT. 
RMTKSnON,  ASD  DEVEVOPIONT 
•ate.  dm.  wnauNGs  and  puhtosks. 

"(a)  FlNDlNOS.-The  Congress  finds  that— 

"(1)  teachers  in  the  classroom  are  the  men  and 
women  who  must  play  an  integral  role  in  lead- 
i7tg  OUT  Nation's  schools  into  the  2lsl  century: 

"(2)  we  should  encourage  individuals  to  enter 
the  education  profession  so  that  our  teaching 
force  is  representative  both  of  the  diversity  of 
our  Nation  and  of  the  tremendous  talents  and 
skills  of  our  citiiens: 

"(3)  the  methods  used  to  prepare  prospective 
teachers  and  the  continuing  education  and  sup- 
port provided  to  practicing  teachers  have  a  sig- 
nificant influence  on  the  effectiveness  of  class- 
room teachers: 

"(4)  the  postsecondary  education  of  education 
professionals  has  not  been  linked  to  local.  State 
and  national  goals  and  standards: 

"(5)  the  inservice  and  continuing  professional 
development  of  educators  has  not  promoted  sys- 
tematic and  sustained  itnprovement  of  the  edu- 
cation systetn: 

"(6)  State  educational  agencies  have  not  been 
funded  and  staffed  adequately  to  carry  out  a 
mission  of  supporting  a  process  to  achieve  local. 
State,  or  national  goals  and  standards: 

"(7)  in  order  to  encourage  more  women  and 
underrepresented  minorities  to  enter  the  fields  of 
science  and  mathematics  and  succeed  in  these 
fields,  we  must  provide  proper  training  for  exist- 
ing mathematics  and  science  teachers  and  re- 
cruit women  and  underrepresented  minorities  as 
teachers  in  these  fields: 

"(8)  educators  must  have  the  expertise  and 
the  support  that  allow  them  to  adapt  to  the 
changing  environtnent  in  our  schools  and  to  the 
evolving  skills  required  of  our  schools'  grad- 
uates: and 

"(9)  the  Federal  Govemtnent  plays  an  essen- 
tial role  in  providing  support  to  educator  train- 
ing and  professional  development  that  will  en- 
able teachers  to  be  classroom  leaders  and  admin- 
istrators to  be  school  leaders  at  the  forefront  of 
reforming  our  Nation  "s  schools. 

"(b)  Purpose.— It  is  the  purpose  of  this  title— 

"(I)  to  provide  assistance  to  our  Nation's 
teaching  force  for  the  continued  improvement  of 
their  professional  skills: 


"(2)  to  provide  astistance  for  profestional  de- 
velopment activities  enabling  teachers,  school 
administrators,  and  tnstitutioru  of  higher  edu- 
cation to  work  collaborativety  to  improve  edu- 
cational performance  through  school  reform  and 
restructuring: 

"(3)  to  address  the  Nation's  teacher  shortage, 
particularly  in  areas  where  there  are  heavy  con- 
centrations of  low-income  students,  by  encour- 
aging talented  persons,  including  the  iruUvid- 
uals  already  employed  as  school  paraprofes- 
sionals  and  individuals  who  have  been  employed 
in  other  areas  of  endeavor,  to  enter  the  teaching 
profession: 

"(4)  to  encourage  academicaily  grualified  stu- 
dents to  become  teachers  through  scholarship 
astistance: 

"(5)  to  support  the  recruitment  of  underrep- 
resented populations  into  teaching  careers; 

"(6)  to  provide  scholarship  astistance  to  en- 
courage women  and  minorities  who  are  under- 
represented  in  the  fields  of  science  arul  mathe- 
matics to  enter  the  teaching  profession  in  these 
fields: 

"(7)  to  encourage  the  establishment  and  main- 
tenance of  programs  that  provide  professional 
teacher  preparation  to  individuals  who  are  mov- 
ing to  careers  in  ediUMtion  from  other  occupa- 
tions: 

"(8)  to  promote  partnerships  between  irutitu- 
tions  of  higher  education  and  local  educational 
agencies  for  the  purpose  of  promoting  the  simul- 
taneous restructuring  and  renewal  of  elemen- 
tary and  secondary  schools  and  college-based 
teacher  education  programs; 

"(9)  to  improve  the  leadership  and  tubninistra- 
tive  skills  of  elementary  arut  secondary  school 
adyninistrators: 

"(10)  to  provide  assistance  to  schools  of  edu- 
cation in  institutions  of  higher  education  in 
order  to  reform  teacher  education  programs  by 
encouraging  new  developments  in  teacher  prep- 
aration which  provide  for  greater  integration  of 
subject  matter  and  pedagogical  training  and 
which  prepare  classroom  teachers  to  effectively 
meet  changing  noneducational  challenges  in  the 
schools:  arui 

"(II)  to  promote  high  quality  child  develop- 
ment and  early  childhood  education  specialist 
training  programs,  including  preschool  and 
early  intervention  services  for  infants  and  tod- 
dlers with  disabilities. 
-PAKT  ASTATE  AND  LOCAL  PROGRAMS 
FOR  TEACHER  EXCELLENCE 

'SMC.  901.  AVTaourr  and  allocation  op 
niNDS;  DKrtNmoNa. 

"(a)  Purpose  and  authority.— 

"(I)  PURPOSE.— It  is  the  purpose  of  this  part 
to  provide  funds  to  Slate  educational  agencies, 
local  educational  agencies  and  institutions  of 
higher  education  in  order  to  update  and  im- 
prove the  skills  of  classroom  teachers,  including 
preschool  and  early  childhood  education  spe- 
cialists and  school  administrators,  to  establish 
Stale  acadetnies  for  teachers  and  school  leaders, 
and  to  provide  for  a  comprehensive  examination 
of  Stale  requirements  for  teacher  preservice  and 
certification. 

"(2)  Program  authorized.— The  Secretary  is 
authoriied  to  make  allotments  to  State  edu- 
cational agencies  for  the  purposes  of  enhancing 
and  improving  the  quality  of  teaching,  includ- 
ing early  childhood  education,  in  each  of  the 
several  States. 

"(b)  ALLOTMENT  OP  FUNDS.— 

"(I)  In  general.— From  the  funds  appro- 
priated in  each  fiscal  year  pursuant  to  section 
SWA,  the  Secretary  shall  allot  to  each  State— 

"(A)  50  percent  of  such  funds  on  the  basis  of 
the  number  of  individuals  in  the  State  aged  5 
through  17  compared  to  the  number  of  all  such 
individuals  in  all  States:  and 

"(B)  SO  percent  of  such  funds  on  the  6am  of 
the  amount  the  State  receives  under  sections 


IOCS  and  1006  of  chapter  I  of  UOe  I  of  the  Be- 
mentary  and  Secondary  Education  Act  of  1965 
compared  to  the  total  amoutU  that  all  States  re- 
ceive under  tueh  tectlont. 

"(2)  ALLOC ATKMS  mOU  STATK  ALLOTMKIiTS.— 

'  (A)(i)  Except  at  provided  in  sttbtecUon  (c), 
from  the  amount  allotted  to  each  Stau  in  each 
fiscal  year  pursuant  to  paragraph  (I)  and  not 
reserved  purtuant  to  nUtparagraph  (B)(i).  the 
State  education  agency  shall  allocate  SO  percent 
of  such  amount  in  accordance  with  daute  (tt)  to 
local  educational  agencies  to  carry  out  the  ae- 
HviUet  deacfibed  in  section  503. 

"(ii)  The  State  educatUmal  agency  shall  allo- 
cate 50  percent  of  the  amount  allotted  to  the 
State  in  each  fiscal  year  under  paragraph  (I)  so 
that— 

"(I)  one-half  of  such  ttmount  is  allocated  to 
local  educational  agencies  within  such  State 
bated  on  the  local  educational  agency's  relative 
share  of  the  enrollments  in  public  schools  within 
the  StaU;  and 

"(It)  one-half  of  such  amount  is  allocated  to 
local  educational  agencies  within  such  State 
bated  on  tfte  local  educational  agency's  relative 
share  of  the  State's  allocation  of  funds  under 
sections  1005  and  1006  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 
except  that  any  local  educatioruU  agency  that 
would  receive  an  allocation  of  less  than  $10,000 
shall  be  required  to  form  a  consortium  toith  at 
least  one  other  local  educational  agency  in 
order  to  receive  an  allocation  under  this  part.  In 
making  allocations  under  this  part,  the  State 
educational  agency  shall  use  the  most  recent 
data  available. 

"(B)(i)  From  the  amount  allotted  to  each 
State  in  each  fiscal  year  pursuant  to  paragraph 
(I)  the  Stale  educational  agency  shall  reserve 
not  more  than  3  percent  of  such  funds  for  the 
purposes  of  administering  the  program  under 
this  title,  including  evaluation  and  dissemina- 
tion activities. 

"(ii)  From  the  amount  allotted  to  each  State 
in  each  fiscal  year  under  paragraph  (I)  and  not 
reserved  pursuant  to  clause  (i),  the  State  edu- 
cational agency— 

"(I)  shall  reserve  not  more  than  25  percent  of 
such  funds  to  carry  out  sections  504,  505,  and 
506:  and 

"(II)  shall  reserve  not  more  than  25  percent  of 
such  funds  to  auxtrd  grants  to  institutions  of 
higher  education  in  accordance  with  sections 
507  and  508. 

"(c)  Special  rule.— Notwithstanding  the  pro- 
visions of  subsection  (b)(2)(A),  if  the  amount  ap- 
propriated to  carry  out  this  part  for  any  fiscal 
year  is  less  than  $250,000,000.  then  each  State 
educational  agency  shall  use  50  percent  of  the 
amount  allotted  to  such  Slate  under  paragraph 
(1)  and  not  reserved  pursuant  to  subsection 
(b)(2)(B)(i)  to  award  grants  to  local  educational 
agencies  on  a  competitive  basis. 

"(d)  REALLOTMENT.—lf  a  Stale  or  local  edu- 
cational agency  elects  not  to  receive  cusistance 
under  this  part  in  any  fiscal  year  or  the  Sec- 
retary determines  in  any  fiscal  year  that  a  State 
or  local  educational  agency  will  not  be  able  to 
use  all  or  any  portion  of  the  funds  available  to 
such  State  or  local  educational  agency  under 
this  part,  then  the  Secretary  shall  reallot  such 
funds.  The  Secretary  shall  reallot  such  funds  in 
such  fiscal  year  in  accordance  ivith  the  provi- 
sions of  this  part  among  the  States  or  local  edu- 
cational agencies  who  are  eligible  for  assistance 
under  this  part  and  are  not  described  in  the  pre- 
ceding sentence. 

"(e)  DEFINITIONS.— For  purposes  of  this  part— 

'  (I)  the  term  'State'  means  each  of  tlie  SO 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the  Northern  Mar- 
iana Islands,  American  Samoa,  and  the  Repub- 
lic of  Patau  (until  the  Compact  of  Free  Associa- 


tion takes  effect  pursuant  to  section  101(a)  of 
Public  Law  9^456);  and 

"(2)  the  term  'key  academic  subjects'  means 
English,  mathematics,  science,  history,  geog- 
raphy, foreign  languages,  civics  and  govern- 
ment, and  economics. 
SMC  sea.  8TATK  APPUCAmS. 

"(a)  IN  General.— Any  State  wMch  desires  to 
receive  an  allotment  under  this  part  shall  subn&t 
to  the  Secretary  an  application  which— 

"(I)  derignates  the  State  educational  agency 
as  the  State  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  astiated 
under  this  part; 

"(2)  provides  for  a  process  of  active  discussion 
and  consultation  with  a  committee,  convened  by 
the  chief  SttUe  school  officer,  which  is  broadly 
representative  of  the  following  educational  in- 
terests within  the  State,  incltiding — 

"(A)  a  representative  nominated  by  each  of 
the  following: 

"(i)  the  State  teacher  organizations; 

"(ii)  the  organizations  representing  preschool 
atut  early  childhood  education  specialisU; 

"(Hi)  the  State  school  adsninistrators  organi- 
zation; 

"(iv)  the  State  parents  organizations; 

"(V)  the  State  business  organizations;  and 

"(vi)  the  State  student  organizations; 

"(B)  a  representative  from  the  State  board  of 
education: 

"(C)  a  representative  of  faculty  from  depart- 
ments, schools  or  colleges  of  educations: 

"(D)  other  representatives  of  institutions  of 
higher  education,  including  community  colleges; 

"(E)  the  State  director  of  vocational  edu- 
cation: and 

"(F)  the  State  director  of  special  education; 

"(3)  describes  the  competitive  process  that  the 
State  will  use  to  distribute  funds  among  local 
educational  agencies  pursuant  to  section  501(c): 

"(4)  describes  the  process  the  State  will  use  to 
conduct  the  assesstnent  required  by  section 
504(c); 

"(5)  describes  how  the  State  will  allocate 
funds  among  activities  required  under  section 
504: 

"(6)  with  respect  to  the  State  academies  to  be 
established  under  sections  505  and  506— 

"(A)  describes  the  academies  to  be  established 
under  this  part  and  the  goals  and  objectives  for 
each  such  academy; 

"(B)  describes  how  the  academies  assisted 
under  this  part  shcdl  relate  to  the  overall  plan 
for  the  attainment  of  the  national  education 
goals  by  the  State: 

"(C)  describes  the  competitive  process  that 
shall  be  used  to  select  applicants  to  operate  the 
academies  assisted  under  this  part; 

"(D)  assures  that  the  Academies  for  Teachers 
shall  provide  instruction  in  the  key  academic 
subjects; 

"(E)  assures  that  the  State  shall  continue  to 
operate  the  academies  assisted  under  this  part 
when  Federal  funds  provided  pursuant  to  this 
title  are  no  longer  available; 

"(F)  assures  that  Federal  funds  provided 
under  this  part  shall  not  be  used  for  construc- 
tion of  new  facilities  or  substantial  remodeling: 

"(G)  assures  that  the  Academies  for  Teachers 
shall  provide  activities  designed  to  enhance  the 
ability  of  teachers  to  loork  vrith  special  edu- 
cational populations,  including— 

"(i)  limited-English  proficient  children: 

"(ii)  children  with  disabilities; 

"(Hi)  economically  and  educationally  dis- 
advantaged children:  and 

"(iv)  gifted  and  talented  children;  arul 

"(H)  contains  such  other  assurances  and  in- 
formation as  the  Secretary  may  reasonably  re- 
quire: 

"(7)  describes  the  competitive  process  that  the 
Stale  will  use  to  distribute  funds  among  institu- 
tions of  higher  education  pursuant  to  section 
507; 


"(8)  describes  a  plan  to  promote  learning 
among  the  State  educational  agency  staff  in 
order  to  support  and  facilitate  tystemic  improve- 
ment of  the  State  edacatUmal  aoency,  schools  or 
colleges  of  education  at  intdtuUont  of  higher 
education,  and  local  eduootionof  agencies:  and 

"(9)  includes  such  other  information  and  as- 
surances as  ttie  Secretary  may  re^uirie. 

"(b)  PuiKTiONS  op  ConMimM.—The  applica- 
tion reguifed  by  subsection  (a)  shall  identify  the 
procedures  by  which  tfte  committee  reqruired  by 
paragraph  (2)  of  such  subsection  uHll  be  en- 
gaged in— 

"(1)  etuuring  that  activities  atsisted  under 
this  part  are  effective,  coordinated  with  other 
State,  local,  and  Federal  activities  and  pro- 
grams, and  meet  the  needs  of  the  State  for  im- 
proving the  qttality  of  teaching  arui  teacher 
education  programs,  intruding  those  programs 
concerned  with  preschool  education  arui  Ote 
training  of  early  childhood  education  special- 
ists, and  school  leadership  programs; 

"(2)  advising  the  State  on  criteria  for  award- 
ing funds  under  sections  501(c),  SOS,  506,  and 
507;  and 

"(3)  advitinff  the  StaU  on  criteria  for  approv- 
ing local  educational  agency  applications  ututer 
section  503(a). 

"(c)  Evaluation  and  Report.— 

"(1)  Report  to  sscRETARr.-Each  State  edu- 
cational agency  receiving  an  allotment  under 
this  part  shall  evaluate  the  uiork  of  each  acad- 
emy that  is  located  in  the  State  and  assisted 
under  this  part  every  2  years,  including  the  im- 
pact of  each  academy's  programs  on  partici- 
pants, and  report  the  fitutittgs  of  such  evalua- 
tion to  the  Secretary.  The  initial  report  shall  be 
submitted  3  years  after  funds  are  first  allotted  to 
such  State  educational  agency  under  section  501 
and  subsequent  reports  shall  be  submitted  every 
2  years  thereafter.  Such  report  shall  also  de- 
scribe the  characteristics  of  the  participants  and 
activities  provided  at  each  academy  assisted 
under  this  part. 

"(2)  REPORT  TO  CONORESS.-The  Secretary 
shall  submit  to  the  Congress  a  summary  of  the 
reports  required  under  subsection  (a).  The  ini- 
tial summary  shall  be  submitted  60  days  after 
the  due  date  of  the  first  report  described  in  sub- 
section (a)  and  subsequent  summaries  shall  be 
submitted  every  2  years  thereafter. 

"SMC.  MS.  ux:al  appucation  and  vsm  of 
raratM. 

"(a)  Local  Application.— Any  local  edu- 
cational agency  which  desires  to  receive  assist- 
ance under  section  501(b)(2)(A)  or  501(c)  shall 
submit  to  the  StaU  educatioruU  agency  an  ap- 
plication which — 

"(1)  describes  the  needs  of  such  local  edu- 
catiorud  agency  with  respect  to  inseroice  train- 
ing programs  for  teachers  and  preschool  and 
early  childhood  education  specialists  pursuant 
to  the  assessment  coruiucted  under  subsection 
(b)(2)(A),  and,  if  appropriate,  describes  the  need 
of  such  local  educational  agency  for  teacher  re- 
cruitment, business  partnerships,  outreach  to 
mUitary  veterans,  and  the  provision  of  other  op- 
portunities for  teachers  to  improve  their  skills; 

"(2)  describes  the  process  used  to  determine 
such  needs,  including  consultation  unth  teach- 
ers, preschool  and  early  childhood  specialists, 
principals,  parents,  representatives  from  depart- 
ments, schools  or  collies  of  education,  arui  oth- 
ers in  the  community: 

"(3)  describes  the  activities  such  agency  in- 
tends to  coruiuct  with  the  funds  provided  under 
section  501(b)(2)(A)  or  501(c)  consistent  with  the 
provisions  of  this  section  in  order  to  improve  the 
q\tality  of  teaching  urithin  such  agency; 

"(4)  describes  tPie  processes  and  methods  used 
to  promote  systematic  improvement  through  con- 
tinual learning  in  order  to  achieve  agreed  upon 
local.  State  and  Natioiud  standards;  and 

"(5)  any  other  information  that  the  State  edu- 
cational agency  may  reasonably  require. 


"(b)  Local  Uses  op  Funds.- 

"(1)  In  general.— Local  educational  agendet 
receiving  attittanoe  under  tection  S01(bH2XA) 
or  SOI(c)  shall  ute  tuch  fundi  for  the  inaervtce 
training  of  teachers  and.  if  appropriate,  for  pre- 
aehool  and  early  childhood  education  ipecial- 
ittt.  and  may  ute  funds  for— 

"(A)  development  of  programs  to  recruit  ituU- 
vidualt  into  the  teaching  profession  and  the 
fiOd  of  early  childhood  educaOon; 

"(B)  bualneu  partnershipt; 

"(C)  outraack  to  milltarw  oeterans;  arui 

"(D)  other  purposes  eonaistent  with  improving 
the  QuoAtv  of  teaching  in  the  local  educational 
agency,  at  approved  by  the  State  educational 
agency. 

"(2)  INSSKYICE  training.- 

"(A)  In  order  ta  receive  assistance  under  sec- 
tion S01(b)(2)(A)  or  SOl(c).  a  local  educational 
agency  or  a  consortium  of  local  educational 
agendet  thall  first  attest  the  needs  of  tuch 
agency  or  ageuclet  for  tntervtce  tralntng. 

"(B)  Funds  expended  for  inservice  training 
shall  be  used,  in  accordance  with  the  attettment 
coruiucted  under  tubparagraph  (A),  for  the  cott 

of- 

"(i)  the  expansion  and  improvement  of  tnterv- 
ice  training  arui  retraining  of  teachers  and 
other  appropriaU  school  personnel,  including 
vocatiorud  teachers,  special  education  teachers, 
and  prescAooI  teachers,  consistent  with  the  as- 
sessment conducted  under  subparagraph  (A); 

"(ii)  providing  funds  for  grants  for  individual 
teachers  within  the  local  educational  agency  to 
undertailce  projects  to  improve  their  teaching 
ability  or  to  improve  the  instructional  materials 
used  in  their  Oattrooms; 

"(iU)  activities  detigrted  to  address  the  effects 
of  chronic  community  violence  on  children,  such 
as  violetux  counseling  training  for  teachers  and 
early  childhood  spedalitts.  arui  activities  and 
training  aimed  at  resolving  conflicts; 

"(iv)  activities  designed  ta  enhance  the  ability 
of  teachers  to  work  with  culturally  diverse  stu- 
dents; 

"(V)  activities  designed  to  integrate  academic 
and  vocatioiuil  education; 

"(vi)  as  appropriate,  activities  designed  ta  as- 
sist teacher  participation  in  a  Tech-Prep  pro- 
gram under  section  344  of  the  Carl  D.  Perkins 
Vocational  arul  Applied  Technology  Act.  in 
order  ta  develop  the  skills  of  such  teachers  in 
activities  stu:h  as  organizational  devdopment 
leadership  arui  irUerdisciplinary  curricuta  devei- 
opment;  and 

"(vii)  other  activities  consistent  with  the  goals 
of  this  part  as  approved  by  the  State  edu- 
cational agency. 

"(C)  Such  activities  may  be  carried  out 
through  agreements  with  institutions  of  higher 
education,  nonprofit  organizations,  public  agen- 
cies, and  museums. 

"(D)  Activities  related  to  inseroUx  training 
shall  be  coordinated  with  such  activities  carried 
out  under  part  A  of  title  II  of  the  Elementary 
arui  Secondary  Education  Act  of  1965. 

"(3)  Recruitment  op  teachers.— 

"(A)  Local  educatioiutl  agencies  receiving  as- 
sistance under  section  501(b)(2)(A)  or  501(c)  may 
ute  such  assistance— 

"(i)  to  establish,  operaU,  or  expand  programs 
to  encourage  and  recruit  interested  individuxils 
to  pursue  a  course  of  study  that  will  lead  to  a 
career  in  education;  and 

"(ii)  to  ettabUsh,  operaU,  or  expand  a  pro- 
gram where  such  agency  recruits  students  cur- 
rently enrolled  in  a  school  in  the  local  edu- 
cational agency  to  be  teachers  or  early  child- 
hood education  specialists. 

"(B)  Activities  under  this  paragraph  may  in- 
clude— 

"(i)  academic  and  career  counseling  of  atul 
support  services  for  students; 

"(ii)  programs  in  which  studenu  act  as  tutars 
while  they  are  enrolled  in  schools  in  the  local 
educational  agency; 
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"(iii)  programs  in  which  students  enrolled  in 
institutions  of  higher  education  and  other  indi- 
viduals tutor  students  within  schools  in  the 
local  educational  agency; 

"(iv)  information  and  recruitment  efforts  to 
attract  individuals  into  the  teaching  mofession; 
and 

"(V)  jnograms  to  support  early  childhood  edu- 
cation efforts  at  the  preschool  and  school  level. 

"(C)  In  conducting  programs  under  this  para- 
graph, local  educational  agencies  shall  place  a 
priority  on  recruiting  students  and  Individuals 
from  minority  groups. 

"(D)  Local  educational  agencies  may  conduct 
programs  under  this  paragraph  in  consortia 
with  institutions  of  higher  education. 

"(4)  Business  partnerships.— Local  edu- 
catiomU  agencies  receiving  assistance  under  sec- 
Hon  501(b)(2)(A)  or  501(c)  may  use  such  assist- 
ance to  establish  partnerships  with  representa- 
tives of  the  business  community  to  sponsor— 

"(A)  programs  which  allow  representatives  of 
local  business  or  firms  to  go  into  the  classroom 
and  work  with  the  classroom  teacher  to  provide 
instruction  in  subject  areas  where  the  expertise 
of  the  teacher  could  be  supplemented,  especially 
in  the  subject  areas  of  mathematics,  science,  and 
vocational  and  technology  education  training: 

"(B)  internship  programs  which  provide  an 
opportunity  for  classroom  teachers  to  work  in 
local  businesses  or  firms  to  gain  practical  experi- 
ence or  to  develop  new  skills  or  expertise: 

"(C)  programs  which  bring  students  and 
teachers  into  business  settings  to  see  applica- 
ttons  of  course  work  and  in  specialiged  areas, 
and  to  learn  to  use  advanced  technical  equip- 
ment: 

"(D)  programs  which  allow  representatives  of 
local  businesses  artd  firms  to  work  with  school 
administrators  to  develop  instructional  tTuiterial: 
and 

"(E)  other  activities  appropriate  to  forming  a 
working  relationship  between  business  leaders 
and  classroom  leaders. 

"(5)  Outreach  to  military  veterans.— 
Local  educational  agencies  receiving  assistance 
under  section  501(b)(2)(A)  or  501(c)  may  use 
such  assistance  to  establish  programs  to  inform 
United  States  military  veterans  of  teaching  op- 
portunities and  to  provide  assistance  in  the  es- 
tablishment of  teaching  opportunities  for  such 
veterans  by— 

"(A)  planning  and  implementing  informa- 
tional and  outreach  programs  leading  to  the  de- 
velopment of  programs  specifically  designed  to 
inform  United  States  military  veterans  about 
teaching  opportunities  and  the  qualifications 
necessary  for  such  opportunities: 

"(B)  planning  and  implementing  programs 
leading  to  the  creation  of  teaching  opportunities 
for  such  veterans: 

"(C)  supporting  programs  to  assist  such  veter- 
ans to  meet  the  qualifications  to  become  teach- 
ers: 

"(D)  disseminating  information  on  the  pro- 
gram described  in  this  paragraph  and  on 
sources  of  student  financial  assistance  available 
under  title  IV  of  this  Act  and  under  programs 
administered  by  the  Department  of  Veterans  Af- 
fairs and  other  Federal  agencies:  and 

"(E)  making  scholarships  available  to  such 
military  veterans  under  the  same  ter>ns  and  con- 
ditions specified  in  subpart  I  of  part  C  of  this 
title. 
"VK.  MM.  STATS  C/SBS  OT  nnVD& 

"(a)  In  General.— Each  State  educational 
agency  receiving  funds  reserved  pursuant  to  sec- 
tion 50l(b)(2)(B)(ii)(I)  shall  use  such  funds— 

"(I)  first,  to  conduct  a  study  of  teacher  edu- 
cation programs  uiithin  such  State,  as  required 
under  subsection  (c):  and 

"(2)  secondly,  for— 

"(A)  the  establishment  of  State  Academies  for 
Teachers  under  section  505: 


"(B)  the  establishment  of  State  Academies  for 
School  Leaders  under  section  506:  and 

"(C)  activities  directly  related  to  the  imple- 
mentation of  the  teacher  education  study  re- 
quired under  subsection  (c). 

"(b)  Special  Rule.— If  a  Stale  educatUmal 
agency  can  demonstrate  that  the  amount  of 
funds  reserved  pursuant  to  section 
50l(b)(2)(BXii)(l)  is  insufficient  to  establUh  one 
State  acadiany,  then  the  State  educational  agen- 
cy shall  distribute  such  funds  to  local  edu- 
cational agencies  in  accordance  with  section 
501(b)(2)(A)  or  501(c)  to  carry  out  the  acHvities 
described  in  aecdon  !03(b). 

"(c)  Teacher  Education  Study.- 

"(I)  Study  RMQViREO.-Each  Stale  edu- 
cational agency  receiving  funds  under  this  part 
shall,  in  cotuultation  with  itutltutions  of  higher 
education,  local  educational  agencies,  teachers, 
parents,  the  State  legislature,  the  State  board  of 
education,  and  busineu.  undertake  a  study  of— 

"(A)  teacher  education  programs  and  State 
teacher  professional  development  requirements, 
including  programs  and  requirements  intended 
to  train  preschool  artd  early  childhood  edu- 
cation specialists:  and 

"(B)  the  State  laws  and  regulations  relating 
to  such  programs  artd  requirements,  including 
any  standards  or  requirements  for  certification 
and  licensure, 

in  order  to  determine  if  such  programs  and  re- 
quirements are  adequately  preparing  teachers  to 
effectively  educate  students. 

"(2)  CoNSiDERATiONS.—Such  Study  «Aa//  con- 
sider whether  such  programs  or  requirements— 

"(A)  would  be  improved  if  teacher  education 
programs  were  required  to  coordinate  courses 
with  other  departments  on  campus  in  order  to 
provide  prospective  teachers  with  a  strong  back- 
ground in  their  subject  matter: 

"(B)  integrate  academic  and  vocational  edu- 
cation instruction: 

"(C)  give  enough  flexibility  in  order  to  allow 
experimentation  and  innovation: 

"(D)  would  be  improved  if  such  programs  pro- 
vided preparation  for  students  desiring  to  be- 
cotne  teachers,  but  who  are  pursuing  a  bach- 
elor's degree  in  an  area  of  study  other  than  edu- 
cation: 

"(E)  would  be  improved  if  teacher  certifi- 
cation required  a  bachelor's  degree  in  a  subject 
area  and  a  masters  degree  in  education:  and 

"(F)  would  be  improved  if  institutions  of  high- 
er education  that  have  developed  innovative 
materials  and  curricula  for  inservice  training 
were  required  to  incorporate  these  improvements 
into  their  preservice  programs. 

"(3)  Dbadunss.— 

"(A)  Such  study  shall  be  completed  by  two 
years  from  the  end  of  the  first  fiscal  year  in 
which  funding  was  made  available  for  this  part. 
The  results  of  such  study  shall  be  reported  to 
the  Secretary.  In  submitting  the  report  to  the 
Secretary,  the  State  educational  agency  shall 
include  in  the  report  the  most  successful  prac- 
tices used  to  enhance  the  profession  of  teaching. 
The  Secretary  may  disseminate  such  successful 
practices  in  order  to  assist  other  States  in  their 
efforts  to  enhance  the  profession  of  teaching. 

"(B)  Except  as  provided  in  paragraph  (4),  be- 
ginning in  the  third  fiscal  year  for  which  fund- 
ing under  this  part  is  available.  Stale  edu- 
cational agencies  shall  use  all  funds  provided 
under  section  50l(b)(2)(B)(ii)(l)  which  are  not 
allotted  for  State  Academies  for  Teachers  and 
State  Academies  for  School  Leaders— 

"(i)  to  implement  the  program  and  policy 
changes  resulting  from  the  findings  of  such 
study:  and 

"fii>  to  assist  schools  and  programs  of  edu- 
cation throughout  the  State  in  meeting  any  new 
requirements  that  result  from  such  study. 

"(C)  The  State  educational  agency  shall 
aunrd  grants  pursuant  to  section  507(b)(9)  to  in- 


stitutions of  higher  education  to  implement  the 
programs  and  policy  changes  resulting  from  the 
findings  of  such  study. 

"(4)  Waiver.— If  a  State  demonstrates  to  the 
Secretary  that  it  has  completed  a  study  com- 
parable to  the  study  required  by  this  subsection 
tvithin  the  previous  5  years  prior  to  the  fiscal 
year  for  which  funds  are  first  made  available 
under  this  part,  then  the  Secretary  may  waive 
the  requirements  of  this  subsection.  States  re- 
ceiving a  waiver  shall  uee  finds  provided  under 
section  SOKbHiXBmXl)  to  implement  the  pro- 
gram and  policy  changes  resultirtg  from  the 
findings  of  such  study.  If  the  Stale  can  dem- 
onstrate to  the  Secretary  ttiat  sttch  program  and 
policy  changes  have  been  implemented,  then  the 
State  shall  use  funds  provided  under  section 
50l(b)(2)(BHU)(l)  to  carry  out  the  activities  au- 
thorieed  under  sections  505  aiut  506. 
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"(a)  Purpose:  DEPiNmoNS.— 

"(I)  PURPOSE.— It  is  the  purpose  of  this  sec- 
tion to  improve  elementary  and  secondary 
school  teacher  subject  matter  knowledge  and 
teaching  skills  in  each  of  the  key  academic  sub- 
jects  by  establishing  one  or  more  Academies  in 
the  key  academic  subjects  in  every  State. 

"(2)  DEPiNmONS.-For  purposes  of  this  sec- 
tion— 

"(A)  the  term  'Academy'  means  a  course  of  in- 
struction and  related  activities  to  increase  a 
teacher's  knowledge  of  a  specific  subject  area,  a 
teacher's  ability  to  impart  such  knowledge  to 
students,  and  a  teacher's  ability  to  address  any 
other  issue  described  in  this  section,  except  that 
such  term— 

"(i)  does  not  mean  a  physical  facility:  and 

"(ii)  does  not  require  a  separate  location  from 
another  Academy  or  other  training  program: 
and 

"(B)  the  term  'eligible  entity'  means  a  local 
educational  agency,  an  institution  of  higher 
education,  a  museum,  a  private  nonprofit  edu- 
cational organization  of  demonstrated  effective- 
ness, or  a  consortium  of  any  2  or  more  of  such 
entities. 

"(b)  APPLICATION  REQUIRED.— 

"(I)  In  CENERAL.—Each  eligible  entity  desir- 
ing to  operate  an  Academy  under  this  section 
shall  submit  an  application  to  the  State  edu- 
cational agency  at  such  time,  in  such  manner, 
and  accompanied  by  such  information  as  the 
State  may  reasonably  require. 

"(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (I)  shall  describe— 

"(A)  the  goals  of  the  Academy  and  the  steps 
that  shall  be  taken  to  evaluate  the  extent  to 
which  the  Academy  reaches  its  goals: 

"(B)  the  curricultun  to  be  used  or  developed 
by  the  Academy: 

"(C)  steps  to  be  taken  to  recruit  teachers  for 
the  Academy's  program,  including  outreach  ef- 
forts to  identify  and  attract — 

"(i)  minority  group  members: 

"(ii)  individuals  with  disabUities: 

'  (Hi)  individuals  from  areas  with  large  num- 
bers or  concentrations  of  disadvantaged  stu- 
dents: and 

"(iv)  other  teachers  with  the  potential  to  serve 
as  mentor  teachers: 

"(D)  steps  to  be  taken  to  ensure  that  faculty 
members  teaching  at  the  Academy  shall  be  of  ex- 
ceptional ability  and  experience,  including  out- 
reach efforts  to  identify  and  attract  as  faculty 
members — 

"(i)  minority  group  members: 

"(ii)  individuals  with  disabilities:  and 

"(iii)  individuals  from  areas  with  large  num- 
bers or  concentrations  of  disadvantaged  stu- 
dents. 

"(E)  efforts  to  6e  underta/cen  to  disseminate 
information  about  the  Academy: 

"(F)  selection  criteria  to  be  used  in  identifying 
teachers  to  participate  in  tlie  Academy: 


"(O)  steps  to  be  taken  to  assure  that  the  pro- 
grams offered  by  the  Academy  shall  be  of  suffi- 
cient lertgth  and  comprehentiveitets  to  signifi- 
cantly improve  particlixtnts'  knowtodge:  arui 

"(H)  efforts  to  be  undertaken  to  evaluate  the 
impact  of  the  Academy  on  partictpanta. 

"(c)  USE  or  ALurmo  Funds.-  ' 

"(I)  aRANTS.—Bach  StaU  educational  agency 
receiving  an  allotment  under  this  part  shall  use 
the  funds  reserved  purstumt  to  section 
50l(b)(2)(B)(UHl)  to  award  one  or  more  compeH- 
tive  grants  to  Oigible  entities  to  etuMe  such  eli- 
gible entitles  to  operate  an  Academy  in  accord- 
ance with  the  provisions  of  this  sectiim. 

"(2)  Coordination  or  activities.— To  the  ex- 
tent practicable,  such  academies  shall  coordi- 
nate efforts  with  teacher  inservice  activities  of 
local  educatioiuil  agencies. 

"(3)  COMBINATmN  or  RSSOURCES.—EaCh  StaU 

educational  agency  receiving  an  allotment 
under  this  part  may  combitu  the  funds  reserved 
pursuant  to  section  50l(bX2HB)(ii)(I)  with  such 
funds  reserved  by  another  State  educational 
agency  to  operate  academies  assisted  under  this 
part  on  a  multistate  or  regumcd  basis. 

"(4)  COSTS.— Each  eligible  entity  receiving  a 
grant  under  this  section  shall  use  such  funds  to 
meet  the  operating  costs  of  carrying  out  the  ac- 
tivities described  in  subsection  (d),  which  may 
include  reasonable  startup  and  initial  operating 
costs,  arui  cosU  associated  with  release  time,  sti- 
pends, travel,  and  living  expenses  for  teachers 
who  participaU  in  the  Academy's  program  if  no 
other  funds  are  available  to  pay  such  costs. 

"(d)  AUTHORIZED  ACTIVITIES.— Each  eligible 
entity  receiving  a  grant  to  operate  an  Academy 
under  this  section  may  use  such  grant  funds 
for- 

"(1)  renewal  and  enhancement  of  partici- 
pants' knowledge  in  key  academic  subjects: 

"(2)  skills  and  strategies  to  improve  academic 
achievement  of  students,  especially  studenU 
who  are  educationally  disadvantaged,  are  lim- 
ited-English proficient,  are  drug-  or  alcohol-ex- 
posed, or  have  disabitities: 

"(3)  improved  teaching  and  classroom  man- 
agement skills: 

"(4)  techniques  for  the  integration  of  aca- 
demic and  vocational  subject  matter,  including 
the  application  of  such  techniques  in  tech/prep 
education  programs: 

"(5)  the  use  of  educational  technologies  in 
teaching  the  key  academic  subjects: 

"(6)  training  needed  to  participate  in  curricu- 
lum development  in  a  key  academic  subject: 

"(7)  training  in  the  development  and  use  of 
assessment  tools: 

"(8)  review  of  existing  teacher  enhancement 
programs  to  identify  the  >iu>st  promising  ap- 
proaches: 

"(9)  development  of  a  curriculum  for  use  by 
the  Academy: 

"(10)  follow-up  activities  for  previous  partici- 
pants: 

"(II)  dissemination  of  information  about  the 
Academy,  including  the  training  curricula  de- 
veloped: and 

"(12)  any  other  activities  proposed  by  the  ap- 
plicant and  approved  by  the  State  educational 
agency. 

"(e)  Cost  Sharing.- Funds  received  for  this 
section  nuiy  be  used  to  pay  not  more  than  75 
percent  of  the  cost  of  operating  an  Academy  in 
the  first  year  an  eligible  entity  receives  a  grant 
under  this  section,  65  percent  of  such  cost  in 
such  second  year,  55  percent  of  such  cost  in 
such  third  year,  45  percent  of  such  cost  in  such 
fourth  year,  arid  35  percent  of  such  cost  in  such 
fifth  year.  The  remaining  share  shall  be  pro- 
vided from  non- Federal  sources,  and  may  be  in 
cash  or  in-kind  contributions,  fairly  valued. 

"(f)  Special  Rules.- 

"(I)  Uses  or  punds.- 

"(A)  Key  ACADEMIC  subjects.— At  least  70 
percent  of  funds  received  for  this  section  shall 


be  used  for  enhancement  of  participant  krund- 
edge  in  key  academic  subfecta. 

"(B)  OTHER  SUBJECTS.— At  leott  20  percent  of 
the  funds  received  for  this  section  shaU  be  used 
for  enhancement  of  partictpant  knowledge  in 
areas  not  rOated  to  academic  tubfectt. 

"(2)  Special  rule.— in  awarding  grants 
uruter  this  section  the  State  educaOotuxl  agency 
may  provide  for  trainiitg  in  2  or  moire  key  aca- 
demic subjects  at  a  single  site. 

"(3)  ADDITIONAL  MADKUISS  OR  AWAltDS.—lf  a 
Slate  can  demonstrate  that  the  State's  need  for 
academies  in  key  academic  lubfects  has  been 
met,  and  if  the  State  can  demonstrate  that  it  is 
imjOementing  the  findings  of  the  teacher  edu- 
cation study  deecribed  in  tection  504(c).  then  the 
StaU  may  use  a  portion  of  the  amount  reserved 
pursuant  to  section  S0l(bH2)(BXaXI)  to  estab- 
lish one  or  more  of  the  following  academies  or 
awards: 

"(A)  Early  childhood  academies.— A  State 
educational  agency  may  establish  an  academy 
aimed  at  early  childhood  education  training. 
Such  an  academy  shall  give  a  priority  to  re- 
cruiting candidates  from  underrepresented 
groups  in  the  early  childhood  education  profes- 
sion arui  shall  provide  intensive  childhood 
training  in  violence  counseling. 

"(B)  TECH-PREP  ACADEMIES.— A  StaU  edu- 
cational agency  may  establish  an  academy  for — 

"(i)  assisting  educators  in  secondary  schools 
and  community  colleges  to  more  effectively  un- 
derstand organizatUmal  structures  and  organi- 
eational  change  strategies: 

"(ii)  assisting  educators  to  learn  effective  peer 
leadership  strategies: 

"(iti)  assisting  secondary  school  teachers  and 
commuitity  college  faculty  to  identify  the  knowl- 
edge and  skills  required  in  highly  technical  in- 
dustries and  workplaces: 

"(iv)  assisting  secondary  school  teachers  and 
community  college  faculty  to  apply  creative 
strategies  to  the  development  of  interdiscipli- 
nary curricula;  and 

"(V)  assisting  educators  in  integrating  aca- 
demic and  r>ocational  edtication. 

"(C)  Teacher  awards.— (i)  A  StaU  edu- 
cational agency  may  make  awards  to  StaU 
Academies  for  Teachers  to  provide  for  a  program 
of  cash  aioards  and  recognition  to  outstanding 
teachers  in  the  key  academic  subject  or  subjects 
covered  by  the  program  of  the  Academy. 

"(ii)  Any  full-time  public  or  privaU  elemen- 
tary or  secondary  school  teacher  of  a  key  aca- 
demic subject  or  vocational  and  technology  edu- 
cation subject,  including  an  elementary  school 
teacher  of  the  general  curriculum,  shall  be  eligi- 
ble to  receive  an  award  under  this  subpara- 
graph. 

"(iii)  The  amount  of  a  teacher's  award  under 
this  subparagraph  shall  not  exceed  $5,000  and 
shall  be  available  for  any  purpose  the  recipient 
chooses. 

"(iv)  Each  Academy  receiving  an  award  under 
clause  (i)  of  this  subiaragraph  shall  select 
teachers  to  receive  awards  from  nominations  re- 
ceived from  local  educational  agencies,  public 
and  private  elementary  and  secondary  schools, 
teachers,  associations  of  teachers,  parents,  asso- 
ciations of  parents  and  teachers,  businesses, 
business  groups,  and  student  groups. 

"(V)  The  Academy  shall  select  auxtrd  recipi- 
ents under  this  subparagraph  in  accordance 
with  criteria  developed  by  the  Academy  and  ap- 
proved by  the  StaU  educational  agency.  The  se- 
lection criteria  may  take  into  account  teacher's 
suc(xssin— 

"(I)  educating  disadvantaged  children  and 
children  with  disabilities: 

"(II)  educating  gifted  and  talented  children; 

"(III)  encourxiging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  a  key  academic 
subject  or  vocational  and  technology  education 
subject; 


"(IV)  teaching  a  key  academic  subject  or  vo- 
cational and  technology  education  tubiect  suc- 
cessfully in  schools  educating  large  numbers  of 
educationaUy  diaadoantaged  Xndentt.  iiiclud- 
ing  tchools  in  low-inoome  tmur-dty  or  ruroi 
areat; 

"(V)  introducing  a  new  curriculum  in  a  k^ 
academic  subject  into  a  school  or  strengthening 
an  ettoNitkaf  curricMlUM; 

"(VI)  acUng  as  a  maater  teacher;  and 

"(Vll)  other  criteria  as  developed  by  the 
Academies  arui  approved  by  the  StaU  edu- 
cational agency. 

.tm-anamAOumMManmacaoonKJuy 


"(a)  Purpose;  DErmmoiis.— 

"(1)  Purpose.— It  is  the  purpose  of  Ms  eec- 
tion  to  improve  tike  training  and  performance  of 
school  principals  and  other  school  leaders  and 
to  increaae  the  number  of  persona  who  are  High- 
ly trained  to  be  principals  aitd  school  leaders  by 
establiahing  an  Academy  for  current  and  pro- 
spective school  leaders  in  every  State. 

"(2)  DEriNmoNS.—For  the  purpose  of  this 
section— 

"(A)  the  term  'Jtcademy '  means  a  courae  of  in- 
struction and  rOated  actioitiet  to  increaae  a 
school  leader's  knowledge  of  the  tools  and  tech- 
niqtus  of  achool  management  and  UaderaMp, 
and  such  leader's  abiUty  to  exercise  audi  toots 
and  techniques  in  the  school  setting,  and  man 
tiKiude  a  course  of  instruction  for  school  district 
leva  system  leaders  aeparatOy  or  in  combina- 
tion with  school  leaders  and  teachers,  except 
that  such  term— 

"(i)  does  not  mean  a  physical  facility;  and 

"(ti)  doea  not  requixe  a  aeparaU  location  from 
another  Academy  or  other  training  program; 
and 

"(B)  the  term  'aigible  entity'  means  a  tech- 
nical assistance  center  assisted  under  subpart  2 
of  part  C  of  tiUe  V  of  this  Act  as  such  Act  was 
in  effect  on  the  day  before  the  date  oferutctment 
of  the  Higher  Education  Amendments  of  1992,  a 
local  educatUnuil  agency,  an  tnatitution  of  high- 
er education,  a  museum,  a  prioau  nonprofit 
educational  organieation  of  demonstrated  effec- 
tiveness, or  a  consortium  of  any  2  or  more  such 
entities. 

"(b)  APPUCATiON  Required.— 

"(I)  In  general.— (A)  Each  aigibU  entity  de- 
siring to  operaU  an  Academy  under  this  section 
shall  submit  an  application  to  the  StaU  edu- 
cational agency  at  such  time,  in  such  manner 
and  accompanied  by  such  information  as  the 
StaU  may  reasonably  require.  Such  Academy 
may  be  operated  in  cooperation  or  consortium 
with  an  Academy  of  another  StaU. 

"(B)  A  priority  for  aioards  shall  be  given  to 
entities  who  received  funds  under  subpart  2  of 
part  C  of  tiOe  V  of  the  Higher  Education  Act  as 
in  effect  on  September  30, 1991. 

"(2)  CONTENTS.— Each  application  submitted 
pursuant  to  paragraph  (I)  shall  describe- 

"(A)  the  goals  of  the  Academy  and  the  steps 
that  shall  be  taken  to  evaluaU  the  extent  to 
which  the  Academy  reaches  its  goals: 

"(B)  the  curriculum  to  be  used  or  developed 
by  the  Academy; 

"(C)  the  steps  to  be  taken  to  recruit  school 
leaders  for  the  Academy's  program,  iiu^udtng 
outreach  efforts  to  identify  and  attract— 

"(i)  minority  group  members; 

"(ii)  individuals  with  disabilities: 

'  (Hi)  individuals  from  areas  with  large  num- 
bers or  concentrations  of  disadvantaged  stu- 
denU; arui 

"(iv)  other  individuals  with  potential  to  be- 
come school  leaders: 

"(D)  efforts  to  be  taken  to  disseminaU  infor- 
mation about  the  Academy: 

"(E)  selection  criteria  to  be  used  in  identifying 
school  leaders  to  participaU  in  the  Academy: 

"(F)  steps  to  be  taken  to  assure  that  the  pro- 
grams offered  by  the  Academy  shall  be  of  suffi- 
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dent  length  and  comprehensiveness  to  signifi- 
cantly improve  participants'  knowledge: 

"(Q)  steps  to  be  taken  to  assure  the  involve- 
ment of  private  sector  managers  and  executives 
from  businesses  in  the  conduct  of  the  Academy's 
programs:  and 

"(H)  efforts  to  be  undertaken  to  evaluate  the 
impact  of  the  Academy  on  participants. 

"(C)  USB  OF  ALLOTTED  FUNDS.— 

"(I)  ORANTS.—Each  state  educational  agency 
receiving  an  allotment  under  this  part  shall  use 
the  funds  reserved  pursuant  to  section 
SOI<b)(2)(B)(ii)(l)  to  auiard  a  competitive  grant 
to  an  eligible  entity  to  enable  such  eligible  en- 
tity to  operate  an  Academy  in  accordance  with 
the  provisions  of  this  subpart. 

"(2)  COSTS.— Each  eligible  entity  receiving  a 
grant  under  this  section  shall  use  such  fund*  to 
meet  the  costs  of  carrying  out  the  activitiea  de- 
scribed in  subsection  (d).  which  may  include 
reasonable  startup  and  initial  operating  costs, 
and  stipends,  travel,  and  living  expenses  for 
partidpants  in  the  Academy  if  no  other  funds 
are  available  to  pay  such  costs. 

"(3)  Limitations.— 

"(A)  Participants.— At  least  70  percent  of  the 
participants  in  an  Academy  shall  be  from  the 
school  building  level. 

"(B)  Special  RULS.—ln  awarding  grants 
under  this  section,  the  State  educational  agency 
may  provide  for  the  location  at  the  same  site  of 
Academies  assisted  under  this  section  and  Acad- 
emies assisted  under  section  505. 

"(d)  AUTHORIZED  activities.— Each  eligible 
entity  receiving  a  grant  to  operate  an  Academy 
under  this  section  may  use  such  grant  funds 
for- 

"(t)  developing  and  enhancing  of  partici- 
pants' knowledge  in  instructional  leadership, 
school-based  management,  shared  decisionmak- 
ing, school  imffrovement  strategies  and  school- 
level  accountability  tnechanisms: 

"(2)  identifying  candidates,  including  mem- 
bers of  minority  groups,  individuals  with  dis- 
abilities, and  individuals  from  schools  with  high 
numbers  or  concentrations  of  educationally  dis- 
advantaged students  and  individuals  who  are 
bilingual,  to  be  trained  as  new  school  leaders: 

"(3)  conducting  programs  which  provide  for 
the  involvetnent  of  private  sector  managers  and 
executives  from  businesses: 

"(4)  identifying  models  and  methods  of  leader- 
ship training  and  development  that  are  promis- 
ing or  have  proven  to  be  successful: 

"(5)  providing  intensive  training  and  develop- 
ment progratns  for  current  school  leaders  seek- 
ing enhanced  and  up-to-date  knowledge  needed 
to  perform  their  jobs  effectively: 

"(6)  identifying  local  educational  agencies 
and  schools  with  principal  and  other  school 
leader  vacancies  and  working  with  such  agen- 
cies and  schools  to  tnatch  Academy  participants 
with  such  vacancies: 

"(7)  facilitating  internships  for  graduates  of 
the  program  for  new  school  leaders,  under  the 
guidance  and  supervision  of  experienced  admin- 
istrators: 

"(8)  providing  periodic  follow-up  development 
activities  for  school  leaders  trained  through  the 
Academy 's  programs: 

"(9)  dissetninating  information  about  the 
Academy,  including  the  training  curricula  de- 
veloped: 

"(10)  coordinating  activities  with  those  of  any 
Slate  Academies  for  Teachers  established  in  the 
State:  and 

"(II)  any  other  activity  proposed  by  the  appli- 
cant in  the  application  submitted  pursuant  to 
subsection  (b)  and  approved  by  the  State  edu- 
cational agency. 

"(e)  CosT-SiiARiNQ.— Funds  received  under 
this  section  may  be  used  to  pay  not  more  than 
75  percent  of  the  cost  of  operating  an  Academy 
in  the  first  year  an  eligible  entity  receives  a 


grant  under  this  subpart.  65  percent  of  such  cost 
in  such  second  year.  55  percent  of  such  cost  in 
such  third  year.  45  percent  of  such  cost  in  such 
fourth  year,  and  35  percent  of  such  cost  in  such 
fifth  year.  The  remaining  share  shall  be  pro- 
vided from  non-Federal  sources,  and  be  in  cash 
or  in  kind,  fairly  valued. 
•SMC.  M7.  mamvnoNa  ofina^at  MDVCAnoN 
vauornjHoa. 

"(a)  APPUCATIONS.—Irutitutions  of  higher 
education  desiring  to  receive  a  gmnt  under  sec- 
tion 501(b)(2HBHii)(ll)  shall  submit  to  the  State 
educational  agency  an  appUcation  which— 

"(1)  describes  the  types  of  acttoiUes  that  the 
institution  plaru  to  undertake  with  funds  pro- 
vided: 

"(2)  describes  the  process  used  by  the  institu- 
tion to  determine  the  State's  needs  for  improving 
teacher  education  and  training  for  preschool 
and  early  childhood  education  specialists,  in- 
cluding consulting  with  current  students,  teach- 
ers, representatives  from  local  educational  agen- 
cies, parents,  and  representatives  from  preschool 
and  early  childhood  specialists: 

"(3)  if  such  institution  is  applying  for  a  grant 
to  assist  local  educational  agencies  in  providing 
inservice  training  for  teachers,  describes  the 
training  and  services  that  such  institution  plans 
to  provide  for  teachers  within  the  loaU  edu- 
cational agency  and  demonstrates  th<U  such 
training  and  services  are  consistent  with  the 
needs  of  the  local  educational  agencies  to  be 
served: 

"(4)  if  such  institution  is  applying  for  a  grant 
to  establish  a  professional  development  acad- 
emy,  contains  the  information  required  pursu- 
ant to  section  508: 

"(5)  describes  how  the  institution  plans  to  in- 
tegrate academic  and  vocational  teacher  edu- 
cation programs:  and 

"(6)  contains  any  other  information  that  may 
be  required  by  the  State  educational  agency. 

"(b)  Awards.— The  State  educational  agency 
shall  award  grants  on  a  competitive  basis  to  in- 
stitutions of  higher  education  that  have  depart- 
ments, schools,  or  colleges  of  education.  In 
awarding  grants,  the  State  educational  agency 
shall  award  funds  for  the  following  purposes: 

"(I)  For  the  establishment  of  professional  de- 
velopment academies  pursuant  to  section  508. 

"(2)  For  the  establishment  and  tnaintenance 
of  programs  that  provide  teacher  training  to  in- 
dividuals who  are  moving  to  a  career  in  edu- 
cation from  another  occupation. 

"(3)  For  institutions  of  higher  education  in 
consultation  and  cooperation  with  a  local  edu- 
cational agency  or  a  consortium  of  loctil  edu- 
cational agencies,  to  develop  and  provide  tech- 
nical assistance  to  local  education  agencies  in 
providing  inservice  training  for  teachers. 

"(4)  For  improving  teacher  education  pro- 
grams in  order  to  further  innovation  in  teacher 
education  programs  within  an  institution  of 
higher  education  and  to  better  meet  the  needs  of 
the  local  educational  agencies  for  well-prepared 
teachers. 

"(5)  For  improving  training  for  preschool  arut 
early  childhood  education  specialists,  including 
preschool  and  early  intervention  services  for  in- 
fants and  toddlers  with  disabilities,  in  order  to 
further  innovation  in  such  programs  with  insti- 
tutions of  higher  education  and  to  better  meet 
the  needs  of  preschool  and  early  childhood  edu- 
cation programs  for  well-prepared  personnel. 

"(6)  To  integrate  the  instruction  of  academic 
and  vocational  teacher  education  programs. 

"(7)  For  activities  to  encourage  individucUs. 
especictlly  individuals  from  minority  groups,  to 
pursue  a  career  in  education. 

"(8)  For  expanding  cooperative  educational 
progretms  between  State  educational  agencies 
and  offices,  schools,  and  school  systems,  institu- 
tions of  higher  education,  appropriate  edu- 
catiottal  entities,  and  private  sector  establish- 


menu  involved  in  education  between  the  United 
States  and  the  Republic  of  Mexico  for  the  pur- 
pose of  providing  biUUeral  teaching  initiatives 
and  progrttmt  that  provide  teacher  training  ex- 
periences between  the  educational  cammuinities 
of  the  United  States  and  those  of  the  Republic 
of  Mexico  and  to  enhance  mutually  benefteial 
educationtU  activities  involving  reteanhen, 
scholars,  faculty  members,  teachers,  edMsaOonal 
odminiMtrators,  and  other  specialists  to  lecture, 
leach,  conduct  research,  arut  develop  coopera- 
tive programs. 

"(9)  When  the  study  of  teacher  education  pro- 
grams is  completed  in  accordatux  with  section 
504(c),  to  implement  the  program  artd  policy 
changes  for  teacher  education  programs  result- 
ing from  the  findings  of  such  study. 
•SIC.  M*.  rmonaaiONAL  oKVELonoNT  acad- 
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"(a)  AtJTHOUTY:  DtPmiTIONS.— 

"(I)  AuTHORirr.-From  amounts  reserved 
pursuant  to  section  S01(b)(2)(B)(U)(W.  the  StaU 
educational  agency  is  authorized  to  make  grants 
to,  and  enter  into  contracts  arul  cooperative 
agreemenu  with,  eligible  entities  to  plan,  estab- 
lish, aiui  operate  professiotuil  development 
academies. 

"(2)  DBPINITIONS.—Por  purposes  of  this  sec- 
tion— 

"(A)  the  term  'Academy'  means  school-based 
teacher  training  operated  as  a  partnership  be- 
tween one  or  more  elementary  or  secondary 
schools  and  one  or  more  institutiorts  of  higher 
education  that  provides  prospective  and  novice 
teachers  an  opportunity  to  work  under  the  guid- 
ance of  master  teachers  and  college  faculty 
members.  Such  Academy  shall  be  established  for 
the  purpose  of— 

"(i)  the  training  of  prospective  and  novice 
teachers  (including  preschool  and  early  child- 
hood education  specialists,  where  appropriate) 
under  the  guidance  of  master  teachers  and 
teacher  educators: 

"(ii)  the  continuing  development  of  experi- 
enced teachers: 

"(Hi)  research  and  development  to  improve 
teaching  arul  learning  and  the  organization  of 
schools: 

"(tv)  public  demonstration  of  exemplary  learn- 
ing programs  for  diverse  students:  and 

"(V)  dissemination  of  knowledge  produced  in 
the  research  and  development  process: 
except  that  such  term— 

"(I)  does  not  mean  a  physical  facility:  and 

'  (11)  does  not  require  a  separate  location  from 
another  Academy  or  other  training  program: 
and 

"(B)  the  tertn  'eligible  entity'  tneans  a  part- 
nership that  includes  one  or  more  local  edu- 
cational agencies  and  one  or  more  institutions 
of  higher  education  and  may  include  teachers 
and  the  business  community. 

"(b)  Awards  and  Renewals.— An  award 
made  under  this  section  may  be  in  the  form  of 
a  one-year  planning  grant.  Such  award  may  be 
renewed  for  implementation  $mrposes  without 
further  competition  annually  for  4  additional 
years,  upon  submission  of  an  evaluation  of  the 
project  to  the  State  educational  agency  and  as- 
surances that  the  recipient— 

"(1)  has  achieved  the  goals  set  out  in  its  ap- 
plication for  the  original  term: 

"(2)  shows  promise  of  continuing  its  progress: 

"(3)  will  meet  its  share  of  the  project  costs: 
and 

"(4)  has  developed  a  plan  for  continuing  the 
Acxukmy  after  Federal  funding  is  no  longer 
available. 

"(c)  APPLICATION  Required.— 

"(I)  In  OBNERAL.—Each  eligible  entity  desir- 
ing to  operate  an  Academy  under  this  section 
shall  submit  an  applicaiion  to  the  State  edu- 
cational agency  at  such  time,  in  such  manner, 
and  accompanied  by  such  information  as  the 


State  educational  agency  may  reasonably  re- 
quire. 

"(2)  CONTKNTS.—Each  application  submitted 
pursuant  to  subsection  (a)  shall  describe— 

"(A)  what  schools  within  the  local  edu- 
catiortal  agency  and  what  institutions  of  higher 
education  shall  participate  in  lh€  partnership  or 
otherwise  participate  in  the  program; 

"(B)  the  goals  of  the  Academy  arul  the  steps 
that  shall  be  taken  to  evaluate  the  extent  to 
which  the  Academy  reaches  such  goals: 

"(C)  a  plan  for  monitoring  progress  and  etut- 
uating  the  effectiveness  of  the  Academy  in  meet- 
ing the  goals  it  has  developed  for  teacher  and 
student  performance; 

"(D)  a  description  of  the  partnership's  plan 
for  systemic  change  in  education,  and  a  descrip- 
tion of  the  acttvities  and  services  for  which  as- 
sistance is  sought; 

"(E)  uiays  in  which  the  professional  develop- 
ment programs  shall  cover  course  content  in  key 
academic  subjects,  methods  of  instruction,  and 
classroom  and  school-based  management  skills: 

"(F)  plans  to  involve  prospective  and  novice 
teachers  in  the  programs  offered  by  the  Acad- 
emy, including  outreach  efforts  to  identify  and 
attract— 

"(i)  minority  group  members: 

"(ii)  individuals  unth  disabilities:  and 

'  (Hi)  individuiols  from  areas  with  large  num- 
bers or  concentrations  of  disadvantaged  stu- 
dents: and 

"(G)  estimates  of  the  number  of  prospective 
and  beginning  teachers  to  be  trained  in  the 
Academy  in  each  year  of  the  project  aiui  assur- 
ances that  a  significant  number  of  prospective 
and  beginning  teachers  will  be  trained  in  the 
Academy  in  each  year  of  the  project. 

"(3)  ASSURANCES.— Each  application  submit- 
ted pursuant  to  this  subsection  shall  contain  as- 
surances that — 

"(A)  professional  development  programs  at  the 
Academy  shall  be  designed  and  conducted  by 
faculty  members  from  institutions  of  higher  edu- 
cation and  teachers  from  local  schools  of  dem- 
onstrated excellence: 

"(B)  in  establishing  the  Academy,  the  appli- 
cant has  consulted  with  teachers,  administra- 
tors, and  parents  who  will  be  affected  at  the 
teaching  school  site: 

"(C)  participating  faculty  from  institutions  of 
higher  education  shall  include  faculty  members 
who  are  experts  in  the  key  academic  subjects: 
and 

"(D)  the  activities,  services  and  programs  of- 
fered by  the  Academy  shall  be  of  sufficient 
length  and  comprehensiveness  to  significantly 
improve  participants'  knowledge. 

"(4)  Priorities.— In  making  aumrds  under 
this  part,  the  State  educational  agency  shall 
give  priority  to  applicants  that— 

"(A)  select  Academy  sites  baaed  on  need,  as 
evidenced  by  such  measures  as  a  high  rale  of 
teacher  attrition  or  a  high  proportion  of  the  stu- 
dent body  at  risk  of  educational  failure: 

"(B)  propose  projects  that  demonstrate  the 
strong  commitment  to  or  previous  active  support 
for  educational  innovation: 

"(C)  propose  projects  that  demonstrate  col- 
laboration with  other  educatioiuil  organiza- 
tions, social  or  human  service  agencies,  other 
community  organizations,  and  the  business  com- 
munity in  the  teaching  school's  operation: 

"(D)  demonstrate  potentitd  for  a  significant 
impact  on  the  quality  of  the  future  education 
work  force:  and 

"(E)  demonstrate  the  long-term  feasibility  of 
the  partnership. 

"(5)  Special  rules.— Each  such  application 
shall  describe — 

"(A)  how  the  local  educational  agency  will 
address  the  need  to  change  or  waive  a  local  rule 
or  regulation  that  is  found  by  an  Academy  to 
impede  the  school's  progress  in  achieving  its 
goals:  and 


"(B)  how  partners  that  are  institutions  of 
higher  education  will  involve  the  School  of  Edu- 
cation, the  School  of  Arts  and  Sciences,  and  the 
School  of  Technology  or  Ertgitteering  and  any 
other  department  of  the  iiutitution. 

"(d)  UsB  of  ALLomo  Funds.- 

"(I)  PKRurrm  uses.— Bach  eligible  entity  re- 
ceiving a  grant  under  this  section  shaH  use  such 
fiuuls  to  meet  the  operating  coos  of  carrying  out 
the  activities  described  in  subsection  (e),  which 
may  intrude  reatonabte  startup  and  initial  oper- 
ating costs,  staff  development,  purchase  of 
books,  materials,  and  equipment,  including  new 
technology,  costs  associated  with  release  time, 
payment  of  personnd  directly  related  to  the  op- 
eration of  the  Academy,  and  participation  in 
the  activities  of  a  network  of  Academies. 

"(2)  Limitations.— The  Secretary  may  lindt 
the  amounts  of  funds  that  may  be  used  for 
rtdnor  remodeling  arul  the  purchase  of  equip- 
ment under  this  part. 

"(e)  AUTHORIZED  ACTIVITIES.— Bach  aigibU 
entity  receiving  a  grant  to  operate  an  Academy 
under  this  section  may  use  such  grant  funds 
for- 

"(1)  training  and  internship  activities  for  pro- 
spective or  novice  teachers  in  a  school  setting 
under  the  guidance  of  master  or  mentor  teachers 
and  faculty  from  institutions  of  higher  edu- 
cation, especially  faculty  who  are  experts  in  key 
academic  subjects; 

"(2)  mentoring  and  induction  activities  for 
prospective  aiui  novice  teachers,  induding  such 
teachers  seeking  to  enter  teaching  through  al- 
ternative routes; 

"(3)  participation  of  experienced  teachers  in 
the  internship  training  and  cusessment  of  pro- 
spective and  beginning  teachers: 

"(4)  leaching  skills  and  strategies  to  increase 
the  ability  of  prospective,  novice  and  experi- 
enced teachers  to  teach  disadvantaged  students, 
students  with  disabilities  (including  students 
with  severe  and  multiple  disabilities  and  stu- 
dents with  lesser  known  or  newly  emerging  dis- 
abilities), students  who  are  limited-English  pro- 
ficient, and  students  from  diverse  cttltural  back- 
grounds; 

"(5)  programs  to  enharux  teaching  and  class- 
room management  skills,  including  school-based 
marutgement  skills,  of  novice,  prospective  and 
experienced  teachers: 

"(6)  experimentation  and  research  to  improve 
teaching  and  learning  conducted  in  the  Acad- 
emy by  teachers  and  university  faculty; 

"(7)  activities  to  integrate  academic  and  voca- 
tional education; 

"(8)  training  and  other  activities  to  promote 
the  continued  learning  of  experienced  teachers, 
especially  in  their  subject  matter  knowledge  and 
how  to  teach  it; 

"(9)  participation  of  expert  practicing  teach- 
ers and  administrators  in  the  university-basai 
education  sttulies  of  prospective  teachers; 

"(10)  activities  designed  to  disseminate  infor- 
mation about  the  teaching  strategies  acquired 
through  the  Academy  with  other  teachers  in  the 
district's  schools: 

"(II)  organizational  restructuring,  including 
the  introduction  of  new  roles  and  staffing  pat- 
terns in  the  school  and  university; 

"(12)  activities  intended  to  address  the  effects 
of  chronic  community  violence,  such  as  violence 
counseling  and  conflict  resolution  training:  and 

"(13)  other  activities  proposed  by  the  appli- 
cant and  approved  by  the  Secretary. 

"(f)  Cost-Sharing.— Funds  received  under 
this  section  may  be  used  to  pay  100  percent  of 
the  cost  of  a  planning  grant  and  not  more  than 
75  percent  of  the  cost  of  operating  an  Academy 
in  the  first  2  years  an  eligible  entity  receives  a 
grant  under  this  subpart  and  not  more  than  50 
percent  of  such  cost  in  such  third  and  fourth 
years.  The  remaining  share  shoU  be  provided 
from  non-Federal  sources,  and  may  be  in-kind, 
fairly  valued. 


ML   fSDOUI.  rONDS  TO 

Mor   svrrLAMT  maooLut    now- 
mmMALrvHDS. 

"A  State  educational  agency,  local  edu- 
cational agency,  or  institution  of  higher  edu- 
cation may  use  funds  received  under  Oiis  part 
only  so  as  to  supplement  and,  to  the  extent 
practicalile,  increaae  the  level  of  funds  that 
would  be  available  from  non-Federal  sources  for 
the  uses  of  funds  under  Ms  part  and  in  no  case 
may  such  funds  be  so  uted  as  to  mppbutt  such 
funds  from  such  non-Pedertd  Mwroet. 
««,  coomoouaioH  wob 


The' state  educational  agency  shall  ensure 
that  activities  conducted  under  this  part  shaO 
be  consistent  with  the  goals  and  objectives  of 
any  Federal  or  State  systemic  educational  re- 
form activities. 

•vac.  «MM.  AmnoKOAsiott  or  Arrmoemu- 
noN& 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  SSSOfiOOjOOO  for  fiacal  year 
1993  arul  such  turns  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

"PAHTB-NAnONAL  TMACOUt 


Bit. 

"(a)  In  OEMERAL.—The  Secretary  is  author- 
ized, in  accordance  urith  the  provisions  of  this 
part,  to  make  grants  to  eligible  recipients  to  es- 
tablish and  operate  National  Teacher  Acad- 
emies. 

"(b)  Subject  areas  and  Staff.- 

"(1)  Subject  areas.— At  least  I  but  not  more 
than  3  National  Teacher  Academies  shaB  be  es- 
tablished in  each  of  the  following  subject  areas 
commonly  taught  in  elementary  and  secondary 
schools: 

"(A)  English. 

"(B)  Mathematics. 

"(C)  Science. 

"(D)  History. 

"(E)  Geography. 

'(F)  Civics  and  government. 

"(G)  Foreign  languages. 

"(2)  Staff.— Academy  staff  shaU  be  selected 
from  the  most  accomplished  and  prominenl 
scholars  in  the  relevant  fields  of  study  and  in 
the  methodologies  which  improve  the  skills  of 
persons  who  teach  in  such  fields  of  study. 

"(c)  DURATION  OF  GRANT.— Each  grant  to  es- 
tablish and  operate  a  National  Teacher  Acad- 
emy shall  be  for  a  period  of  3  years,  and  is  re- 
newable. 

"(d)  Competitive  Grant  awards.— The  Sec- 
retary shall  award  grants  under  this  part  on  a 
competitive  basis. 

"(e)  Consistency  with  Systemic  Reforms.— 
In  awarding  grants  under  this  part,  the  Sec- 
retary shall  ensure  that  activities  conducted 
under  this  part  are  consistent  with  the  goals 
and  objectives  of  other  Federal  or  State  systemic 
educational  reform  activities. 
•SEC  SU.  tajnimut  UU3HENT8. 

"(a)  In  General.— For  the  purposes  of  this 
part,  the  term  'eligible  recipient'  means— 

"(1)  an  institution  of  higher  education; 

"(2)  a  private  nonprofit  educational  organiza- 
tion of  (l^monstrated  efjfectiveness:  or 

"(3)  a  combination  of  the  institutions  or  orga- 
nizations set  forth  in  paragraphs  (1)  and  (2)  of 
this  paragraph. 

"(b)  Expertise  Requirements.— The  Sec- 
retary shall  only  award  grants  to  eligible  recipi- 
ents that  have  demonstrated  expertise  in  the— 

"(I)  subject  area  of  the  National  Teacher 
Academy  to  be  established  and  operated;  and 

"(2)  in-service  training  of  teachers  at  the  na- 
tional. State,  and  local  levels. 

•Wa  SIS.  tJSS  OF  FUNDS. 

"(a)  In  General.— Funds  provided  pursuant 
to  this  part  shall  be  used  to — 
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"(I)  provide  in-service  training  programs  for 
teachers  and  administrators,  including— 

"(A)  programs  which  emphasize  improving  the 
teachers'  knowledge  in  the  particular  subject 
area  of  the  National  Teacher  Academy: 

"(B)  programs  which  integrate  knowledge  of 
subject  matter  with  techniques  for  comnmnicat- 
ing  that  knowledge  to  students,  including  stu- 
dents who  are  disadvantaged,  limited- English 
proficient,  drug-  or  alcohol-exposed,  or  who 
have  disabilities: 

"(C)  the  tise  of  the  most  recent  applied  re- 
search findings  concerning  education  and  the 
classroom:  and 

"(D)  integration  of  materials  from  different 
disciplines  into  classroom  instruction,  especially 
for  elementary  school  teachers: 

"(2)  conduct  each  year  at  least  one  summer 
irtstitute  of  at  least  3  uxeks  duration  for  the 
State  delegations  described  in  section  515:  and 

"(3)  provide  support  services  to  the  Slate 
Academies  for  Teachers,  including— 

"(A)  the  establishment  of  a  nationcU  network 
of  individuals  to  assist  in  teacher  education  pro- 
grams in  State  Academies  for  Teachers: 

"(B)  consultation  assistance  in  the  design  and 
impletnentation  of  in-service  teacher  training 
programs:  and 

"(C)  monthly  newsletters  or  other  methods  of 
conununicating  useful  information. 

"(b)  ADMINISTRATIVE  COSTS.— Not  more  than 
10  percent  of  the  amount  of  funds  received 
under  this  part  tnay  be  used  by  an  eligible  recip- 
ient for  administrative  costs. 

'SEC.  8t4.  APPUCATtON. 

"(a)  Apr  LIGATION. —Each  eligible  recipient  de- 
siring a  grant  under  this  part  shall  submit  an 
application  to  the  Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may  reasonably 
require. 

"(b)  Contents.— Each  application  submitted 
pursuant  to  subsection  (a)  shall— 

"(I)  describe  the  activities,  services,  and  pro- 
grams for  which  assistance  u  sought: 

"(2)  describe  how  at  least  70  percent  of  the 
National  Teacher  Academy's  time  shall  be  de- 
voted to  basic  course  content  relevant  to  the 
particular  subject  field  and  necessary  for  im- 
proving the  quality  of  teaching  in  public  and 
private  elementary  and  secondary  schools: 

"(3)  describe  how  not  more  than  30  percent  of 
the  National  Teacher  Academy's  time  shall  be 
devoted  to  methods  of  instruction  relevant  to  the 
particular  subject  field: 

"(4)  describe  how  the  National  Teacher  Acad- 
emy's activities  will  be  coordinated  with  or  ad- 
ministered cooperatively  with  institutes  estab- 
lished by  other  Federal  entities,  such  as  the  Na- 
tional Science  Foundation  and  the  National  En- 
dowment for  the  Humanities:  and 

"(5)  provide  such  additional  assurances  or  in- 
fortnation  as  the  Secretary  may  reasonably  re- 
quire. 

'SEC.  BIS.  STATE  DELEGATIONS. 

"(a)  IN  General.— Each  selection  panel  estab- 
lished pursuant  to  section  516(b)  shall  select  a 
State  delegation  to  participate  in  each  National 
Teacher  Academy  assisted  under  this  part. 

"(b)  Composition.— 

"(I)  In  OBNERAL.-Eicept  as  provided  in  para- 
graphs (2)  and  (3),  each  State  delegation  de- 
scribed in  subsection  (a)  shall,  at  a  minimum,  be 
composed  of— 

"(A)  I  school  administrator  with  authority  to 
design  and  conduct  in-service  teacher  training 
and  academic  programs:  and 

"(B)  at  least  5  teachers,  of  whom  at  least  2 
shall  be  elementary  school  teachers. 

"(2)  Special  rule.— The  State  delegations  for 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  Atnerican 
Samoa  and  the  Republic  of  Patau  (until  the 
Compact  of  Free  Association  is  ratified)  shall,  at 
a  minimum,  be  composed  of— 


"(A)  I  school  administrator  uHth  authority  to 
design  and  conduct  in-service  teacher  training 
and  academic  programs:  and 

"(B)  at  least  3  teachers,  of  whom  at  least  I 
shall  be  an  elementary  school  teacher. 

"(3)  Additional  teachers.— 

"(A)  Each  State  that  has  obtained  the  ap- 
proval of  the  appropriate  National  Teacher 
Academy  may  send  to  such  NatloruU  Teacher 
Academy  the  number  of  additional  teachers  de- 
termined in  accordance  teith  subparagraph  (B). 

"(B)  The  appropriate  National  Teacher  Acad- 
emy shall  determine  the  number  of  additional 
teachers  to  attend  such  National  Teacher  Acad- 
emy on  the  basis  of  the  numt>er  of  full-time 
equivalent  teachers  in  the  State  compared  to 
such  number  in  all  States. 

"(c)  Duties.— Each  State  delegation  shall— 

"(I)  attend  the  appropriate  subject  area  sum- 
mer institute  at  the  appropriate  National  Teach- 
er Academy:  and 

"(2)  after  participation  in  the  National  Teach- 
er Academy  assist  in  the  development  and  oper- 
ation of  the  appropriate  National  Teacher  Acad- 
emy, 
'saa  n€.  atLEcnoN. 

"(a)  In  General.— Individuals  participating 
in  a  National  Teacher  Academy  shall  be  selected 
by  the  selection  panel  described  in  subsection  (b) 
in  accordance  leith  the  provisions  of  section  515. 

"(b)  SELECTION  Panel.- 

"(I)  Establishment.— Each  State  educational 
agency  receiving  assistance  under  part  A  of  this 
title  shall  establish  a  lO-member  selection  panel 
to  select  teachers  to  attend  the  National  Teacher 
Academies  established  pursuant  to  this  part. 

"(2)  Composition  and  representation.— 

"(A)  COMPOSITION.—Al  least  50  percent  of  the 
membership  of  each  selection  panel  shall  be 
classroom  teachers,  selected  in  consultation  uHth 
teacher  organizations,  if  any,  in  the  State. 

"(B)  Representation.— The  composition  of 
each  selection  panel  shall  be  broadly  representa- 
tive of  the  elementary  and  secondary  schools 
and  the  State. 

"(3)  Function.— Each  selection  panel  shall— 

"(A)  annually  select  the  State  delegations  in 
accordance  with  section  515:  and 

"(B)  involve  the  individuals  selected  pursuant 
to  subparagraph  (A)  in  the  operation  of  the 
State  acadetnies,  if  any,  or  other  in-service 
training  activities  in  the  local  edttcational  agen- 
cy in  which  such  individuals  teach. 

-SBC.  517.  NATIONAL  TEACUEM  ACADEMtY  EVAL- 
UATION. 

"The  Secretary  shall  evaluate  the  system  of 
National  Teacher  Academies  and  the  effects  of 
such  academies  on  teachers  every  2  years.  The 
Secretary  shall  make  available  to  the  Congress 
and  the  public  the  results  of  such  evaluation. 
'SEa  SIS.  AVTHOHUATION  OF  APFKOPIUATfONS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  135,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  provisions 
of  this  part,  of  which  not  more  than  $5,000,000 
shall  tie  available  for  each  of  the  National 
Teacher  Academy  subject  areas  listed  in  section 
511(b)(1). 

"(b)  Special  Rules.— 

"(1)  Appropriations  less  than  im.oco.oop.— // 
the  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (a)  is  less  than  $14,000,000, 
then  not  more  than  $2,000,000  shall  be  available 
for  each  National  Teacher  Academy  subject  area 
in  the  order  in  which  such  subject  areas  are  list- 
ed in  section  511(b)(1),  until  such  funds  are  ex- 
pended. 

"(2)  APPROPRIATIONS  EQUAL  TO  OR  IN  EXCESS 

OF  tn,oeo,<m.—lf  the  amount  appropriated  pur- 
suant to  the  authority  of  subsection  (a)  is  equal 
to  or  exceeds  $14,000,000.  then  such  funds  as 
equals  or  exceeds  $14,000,000  shall  be  allocated 
equitably  among  each  of  the  National  Teacher 
Academy  subject  areas  listed  in  section  511(b)(1). 
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•SEC.  BMI.  PVETOEE;  DEEHiSAnON. 

"(a)  Purpose,— It  is  the  purpose  of  this  sub- 
part to  make  avaUaMe.  through  grants  to  the 
States,  scholarships  to  individuals  who  are  out- 
standing secondary  school  graduates  arul  who 
demonstrate  an  interest  in  teaching,  in  order  to 
enable  and  encourage  those  iruUviduals  to  pur- 
sue teaching  careers  in  education  at  the  pre- 
school, elementary  or  secondary  level. 

"(b)     DtSlONATiON.—Scholarshipt     awarded 
under  this  subpart  shall  be  referred  to  as  the 
'Paul  Douglas  Teacher  Scholarships'. 
'SEC.  sia.  ALiocAjnm  Atmma  smna 

"(a)  ALLOCATION.— From  the  sums  appro- 
priated for  this  subpart  for  any  fiscal  year,  the 
Secretary  shall  allocate  to  any  State  an  amount 
based  on  the  school-age  population  in  the  Stale 
compared  to  the  school-age  population  in  all 
States. 

"(b)  Use  op  Census  Data.— For  the  purpose 
of  this  section,  the  number  of  persons  in  a  State 
and  in  all  States  shall  be  determined  by  the  most 
recently  available  data  from  the  Bureau  of  the 
Census. 
'SEC.  SO.  GJLUVr  AFPUCATIONS. 

"(a)  Submission  or  Applications.— The  Sec- 
retary is  authorized  to  make  grants  to  States  in 
accordance  with  the  provisions  of  this  subpart. 
In  order  to  receive  a  grant  under  this  sulipart, 
a  State  shall  submit  an  application  at  such  time 
or  times,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  prescribe  by 
regulation.  Such  application  stuxll  set  forth  a 
program  of  activities  for  carrying  out  the  pur- 
poses set  forth  in  section  521  in  such  detail  as 
will  enable  the  Secretary  to  determine  the  degree 
to  which  such  program  will  accomplish  such 
purposes  and  such  other  policies,  procedures, 
and  assurances  as  the  Secretary  may  require  by 
regulation. 

"(b)  Content  of  ArrucATiONS.—The  Sec- 
retary shall  approve  an  application  under  this 
subpart  only  if  the  application— 

"(1)  describes  the  selection  criteria  and  proce- 
dures to  be  used  by  the  State  in  the  selection  of 
scholarship  recipients  under  this  subpart: 

"(2)  designates  as  the  State  agency  respon- 
sible for  administering  the  grants  received  under 
this  subpart  the  State  agency  which  administers 
the  program  under  subpart  4  of  part  A  of  title 
IV  (relating  to  State  student  incentive  grants), 
the  State  agency  with  which  the  Secretary  has 
an  agreement  under  section  42i(b),  or  another 
appropriate  State  agency  approved  by  the  Sec- 
retary: 

"(3)  describes  the  outreach  effort  the  Slate 
agency  intends  to  use  to  publicize  the  availabil- 
ity of  Paul  Douglas  Scholarships  to  secondary 
school  students  in  the  State: 

"(4)  describes  how  the  State  will  inform  recipi- 
ents, upon  receipt  of  the  award,  of  current  and 
projected  teacher  shortages  and  surpluses  with- 
in the  State: 

"(5)  provides  assurances  that  each  recipient 
eligible  under  section  525(b)  of  this  subpart  who 
receives  a  Paul  Douglas  Scholarship  shall  enter 
into  an  agreement  with  the  State  agency  under 
which  the  recipient  shall — 

"(A)  within  the  10-year  period  after  complet- 
ing the  poslsecondary  education  for  which  the 
Paul  Douglas  Teacher  Corps  Scholarship  was 
awarded,  teach  for  a  period  of  not  less  than  2 
years  for  each  year  for  which  assistance  was  re- 
ceived, in  a  public  or  private  nonprofit  pre- 
school, elementary,  or  secondary  school  in  any 
State,  or,  on  a  full-time  basis,  children  with  dis- 
abilities or  children  with  limited  English  pro- 
ficiency in  a  private  nonprofit  school,  except 
that,  in  the  case  of  individuals  who  teach  in  a 


shortage  area  estabHstied  by  the  Secretary  pur- 
suant to  section  530A.  the  requirements  of  this 
subparagraph  shall  be  reduced  by  one-half: 

"(B)  provide  the  State  agency  evidence  of 
compliance  with  section  526  as  required  by  the 
State  agency;  and 

"(C)  repay  all  or  part  of  a  Paul  Douglas 
Scholarship  received  under  section  524  plus  in- 
terest and,  if  applicable,  reasonable  collection 
fees,  in  compliance  with  regulations  issued  by 
the  Secretary  under  section  527,  in  the  event 
that  the  conditioru  of  subparagraph  (A)  are  not 
complied  uHth,  except  as  provided  for  in  section 
528: 

"(6)  provides  that  the  agreement  entered  into 
with  recipients  shall  fully  disclose  the  terms  and 
conditions  under  which  assistance  under  this 
subpart  is  provided  and  under  which  repayment 
may  be  required,  including— 

"(A)  a  description  of  the  procedures  required 
to  be  established  under  paragraph  (7);  and 

"(B)  a  description  of  the  appeals  procedures 
required  to  be  established  under  paragraph  (8) 
under  which  a  recipient  may  appeal  a  deter- 
mination of  noncompliarux  urith  any  provision 
under  this  subpart: 

"(7)  provides  for  procedures  under  which  a  re- 
cipient of  assistance  received  under  this  subpart 
who  teaches  for  less  than  the  period  required 
under  paragraph  (5)(A)  will  have  the  repayment 
requirements  reduced  or  eliminated  consistent 
with  the  provisions  of  sections  527  and  528; 

"(8)  provides  for  appeals  procedures  uruter 
which  a  recipient  may  appeal  any  determiruxtion 
of  noncompliance  with  any  provision  under  this 
subpart:  and 

"(9)  provides  assurances  that  the  State  agency 
shall  make  particular  efforU  to  attract  students 
from  low-income  backgrounds:  ethnic  and  racial 
minority  students:  individuals  with  disabilities; 
other  individuals  from  groups  historically 
uttderrepresented  in  teaching;  individuals  who 
express  a  willingness  or  desire  to  teach  in  rural 
schools,  urban  schools,  or  schools  having  less 
than  average  academic  results  or  serving  large 
numbers  of  economically  disadvantaged  stu- 
dents; or  women  or  nunorities  who  show  interest 
in  pursuing  teaching  careers  in  mathematics 
and  science  and  who  are  underrepresented  in 
such  fields. 

"(C)  SELECTION  CRITERIA  AND  PROCEDURES.— 

The  stale  educational  agency,  in  cooperation 
with  the  State  higher  education  agency,  and 
pursuant  to  scholarship  selection  criteria  in- 
cluded in  section  525,  shall  establish  criteria  to 
select  Paul  Douglas  Teacher  Scholarship  recipi- 
enU.  These  criteria  shall  be  intended  to  attract 
highly  qualified  individuals  into  leaching,  to 
ensure  that  these  students  are  enrolled  or  are 
accepted  for  enrollment  in  approved  teacher 
education  programs,  and  to  meet  the  present 
and  projected  needs  of  States  in  addressing 
teacher  shortages,  including  the  demand  for  and 
supply  of  early  childhood  and  elementary  teach- 
ers in  the  State,  the  demand  for  and  supply  of 
secondary  teachers  in  the  State,  and  the  de- 
mand for  teachers  vrith  training  in  specific  aca- 
demic disciplines  in  the  State. 

"(d)  Special  Consideration.— The  State  edu- 
cational agency,  in  cooperation  with  the  Stale 
higher  education  agency,  shall  give  special  con- 
sideration in  the  selection  of  scholarship  recipi- 
ents to  individuals  who— 

"(I)  intend  to  teach  or  provide  related  services 
to  students  with  disabilities: 

"(2)  intend  to  teach  limited  English  proficient 
students; 

"(3)  intend  to  teach  preschool  age  children; 

"(4)  intend  to  teach  in  schools  servicing  inner 
city  or  rur(U  or  geographically  isolated  areas  (as 
defined  by  the  Secretary  by  regulations  consist- 
ent with  the  purposes  of  this  section); 

"(5)  intend  to  teach  in  cunicular  areas  or  ge- 
ographic areas  where  there  are  demonstrated 
shortages  of  qualified  teachers;  or 


"(6)  are  from  ditadvantaoed  backgrouruls,  in- 
dudino  racial  and  ethnic  minorities  and  indi- 
viduals with  disabUities,  and  are  underrep- 
resented in  the  teaching  profession  or  in  the 
currtcular  areas  in  which  they  are  preparing  to 
teach. 

"(e)    SOUCTTATHHI    OP    VIEWS   ON   SSLECTIOH 

Critehia  and  PitocEDUHSS.—hi  devHopino  the 
selection  criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
local  educational  agencies,  private  educational 
institutions,  arui  other  interested  parties.  Such 
views— 

"(1)  shall  be  solicited  by  mearu  of— 
(A)  written  comments;  and 

"(B)  publiccUion  of  proposed  selection  criteria 
and  procedures  in  final  form  for  implementa- 
tion; and 

"(2)  may  be  solicited  by  mearu  of— 

"(A)  public  hearings  on  the  teaching  needs  of 
elementary  and  secondary  schools  in  the  State 
(including  the  number  of  new  teachers  needed, 
the  expected  supply  of  new  teachers,  and  the 
shortages  in  the  StaU  of  teachers  XBith  specific 
preparation);  or 

"(B)  such  other  methods  as  the  StaU  may  de- 
termine to  be  appropriate  to  gather  information 
on  such  needs. 
"SHX  «M  AMOUNT  iIND  OraunOW  or  iIND  JIELA- 

now  lo  onon  AssrsniMCft 

"(a)  LiMrrATiONS  on  amount  and  Dura- 
tion.—Subject  to  subsection  (c)  each  Paul 
Douglas  Teacher  Scholarship  recipient  shall  re- 
ceive a  $5,000  scholarship  for  each  academic 
year  of  poslsecondary  education  for  study  in 
preparation  to  become  a  preschool,  special  edu- 
cation, elementary,  or  secondary  teacher.  No  in- 
dividual shall  receive  scholarship  assistance  for 
more  than  4  years  of  poslsecondary  education, 
as  determined  by  the  State  agency. 

"(b)  Consideration  or  award  in  Other 
Programs.— Notwithstanding  the  provisions  of 
title  IV  of  this  Act,  scholarship  funds  awarded 
pursuant  to  this  part  shall  be  considered  in  de- 
termining eligibility  for  student  assistance  under 
tiUe  IV  of  this  Act. 

"(c)  assistance  not  to  Exceed  Cost  of  At- 
tendance.— No  individual  shall  receive  an 
award  under  the  Paul  Douglas  Teacher  Schol- 
arship established  under  this  subpart,  in  any 
academic  year,  which  exceeds  the  cost  of  attend- 
ance, as  defined  in  section  472  of  this  Act,  at  the 
institution  the  individual  is  attending.  A  schol- 
arship aumrded  under  this  part  shall  not  be  re- 
duced on  the  basis  of  the  student's  receipt  of 
other  forms  of  Federal  student  financial  assist- 
ance, but  shall  be  taken  into  account  in  deter- 
mining the  eligibility  of  the  student  for  those 
other  forms  of  Federal  student  financial  assist- 
ance. 

'SSa  StS.  SELECTION  OF  PAUL  DOVOLAS  TEACH- 
ER SCHOLUIS. 

"(a)  Selection  by  Statewide  Panels.— Paul 
Douglas  Teacher  Scholars  shall  be  selected  by  a 
7-member  statewide  panel  appointed  by  the  chief 
State  elected  official,  acting  in  consultation 
with  the  Slate  educational  agency,  or  by  an  ex- 
isting grant  agency  or  panel  designaUd  by  the 
chief  State  elected  official  and  approved  by  the 
Secretary.  The  statewide  panel  shall  be  rep- 
resentative of  school  administrators,  teachers, 
including  preschool  and  special  education 
teachers,  and  parents. 

"(b)    EUOIBILITY    FOR   SELECTION;    SELECTION 

Criteria  and  procedures.— Selections  of  Paul 
Douglas  Scholars  shall  be  made  from  students 
who  have  graduated  or  who  are  graduating 
from  secondary  school  and  who  rank  in  the  top 
10  percent  of  their  graduating  class.  The  State 
educational  agency  shall  make  applications 
available  to  public  arui  private  nonprofit  sec- 
ondary schools  in  the  State  artd  in  other  loca- 
tions convenient  to  applicants,  parents,  and 
others.  The  statewide  panel  shall  develop  cri- 


teria and  procedures  for  the  selection  of  Paul 
Douglas  Scholars.  Such  criteria  may  include  the 
appUcoHt's  secottdary  school  grade  point  aver- 
age, involvement  in  extracurricular  activUies,  fi- 
nancial need,  arui  expression  of  interest  in 
teaching  as  expressed  in  an  essay  uritten  by  the 
applicant.  The  panel  may  also  require  the  appli- 
cant to  furnish  letters  of  recommendation  from 
teachers  and  others. 

"(c)  Waiver.— The  Secretary  may  waive  the 
requiremenU  of  section  523(d)  for  not  more  than 
25  percent  of  all  individuals  receiving  a  scholar- 
ship under  this  subpart. 


"Recipients  of  scholarship  assistance  under 
this  subpart  shall  continue  to  receive  such 
scholarship  payments  only  during  such  periods 
that  the  StaU  agency  finds  Oust  the  recipient 
is— 

"(I)  enrolled  as  a  full-time  student  in  an  ac- 
credited postsecotulary  institution; 

"(2)  pursuing  a  course  of  study  leading  to 
teacher  certification;  and 

"(3)  maintaining  satisfactory  progress  as  de- 
termined by  the  postseamdary  institution  the 
recipient  is  attending. 

'SEC  07.  acaoLAMsaiP  mtPAnatn  raton- 
stmis. 

"Recipients  found  by  the  State  agency  to  be 
in  rumcompliarux  with  the  agreement  entered 
into  wuier  section  523(b)(5)  of  this  subpart  shaU 
tte  required  to  repay  a  pro  rata  amount  of  the 
scholarship  awards  received,  plus  interest  (but 
in  no  event  at  an  interest  raU  higher  than  the 
rate  api^icable  to  loans  in  the  applicable  period 
under  part  B  of  Utte  IV  of  this  Act)  and,  where 
applicable,  reasonable  collection  fees,  on  a 
schedule  and  at  a  raU  of  interest  to  be  pre- 
scribed by  the  Secretary  by  regulations  issued 
pursuant  to  this  subpart. 

•SBC  AM.  EXCEPTHmS  TO  EEPAnUNT  PEOVl- 

sroMS. 

"(a)  Deeerral  During  certain  Periods.— A 
recipient  shall  not  be  considered  in  violation  of 
the  agreement  entered  into  pursuant  to  section 
523(b)(5)(C)  during  any  period  in  which  the  re- 
cipient— 

"(I)  is  pursuing  a  full-time  course  of  study  re- 
laUd  to  the  field  of  teaching  at  an  eligible  insti- 
tution; 

"(2)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
Slates; 

"(3)  is  temporarily  totally  disabled  for  a  pe- 
riod of  time  not  to  exceed  3  years  as  established 
by  sworn  affidavit  of  a  qualified  physician; 

"(4)  is  unable  to  secure  employment  for  a  pe- 
riod not  to  exceed  12  months  by  reason  of  the 
care  required  by  a  spouse  who  is  disabled: 

"(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed  12 
months; 

"(6)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  or  privaU 
nonprofit  preschool,  elementary  or  secondary 
school,  or  education  program  for  a  single  period 
not  to  exceed  27  months:  or 

"(7)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  issued  pursuant  to 
this  subpart. 

"(b)   forgiveness  IF  PERMANENTLY  TOTALLY 

Disabled.— A  recipient  shall  be  excused  from  re- 
payment of  any  scholarship  assistance  received 
under  this  subpart  if  the  recipient  becomes  per- 
manently totally  disabled  as  established  by 
sworn  affidavit  of  a  qualified  physician. 
"SBC.  OM.  FEOEEAL  AOMOaSimAtnHI  OP  STATE 

PEoatAitBtJaoKtALixram. 

"(a)  Disapproval  Hearing  RsQUiREO.-The 
Secretary  shall  not  finally  disapprove  any  ap- 
plication for  a  State  program  submitted  under 
section  523.  or  any  modification  thereof,  loithout 
first  affording  the  StaU  agency  submitting  the 
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program  reasonable  notice  and  opportunity  for 
a  Hearing. 

"(b)  SusFBNSiON  OF  SuoiBiUTY.— Whenever 
the  Secretary,  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  the  State  agency  aid- 
ministering  a  State  program  approved  under  this 
subpart,  finds— 

"(t)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the  pro- 
visions of  this  subpart,  or 

"(2)  that  in  the  administration  of  the  program 
there  is  a  failure  to  comply  substantially  with 
any  such  provisions, 

the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligible  to 
participate  in  the  program  under  this  subpart 
until  the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

"(C)  COURT  RSVIKW.— 

"(I)  In  OENSRAL.—lf  any  StaU  is  dissatisfied 
with  the  Secretary's  final  action  under  sub- 
section (b)  (I)  or  (2),  such  State  may  appeal  to 
the  United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located.  The  summons 
and  notice  of  appeal  may  be  served  at  any  place 
in  the  United  States.  The  Secretary  shall  forth- 
with certify  and  file  in  the  court  the  transcript 
of  the  proceedings  and  the  record  on  which  the 
action  was  based. 

"(2)  FiNDiNOS.—The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial  evidence, 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  tnodify  any  previous 
action,  and  shall  certify  to  the  court  the  tran- 
script and  record  of  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  likewise 
be  concltisive  if  supported  by  substantial  evi- 
dence. 

"(3)  Jurisdiction.— The  court  shall  have  ju- 
risdiction to  affirtn  the  action  of  the  Secretary 
or  to  set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code. 
SMC.  ata.  SVALVATION. 

"(a)  IN  General.— The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent  eval- 
uation of  recipients  of  scholarship  assistance 
under  this  subpart,  which  shall  summarixe  and 
evaluate  the  State  activities  assisted  under  this 
subpart  and  the  performance  of  such  recipients. 
The  evaluation  shall  assess  the  impact  of  the 
scholarship  program  assisted  under  this  subpart 
to  determine  whether  such  program  has  brought 
into  teaching  a  significant  number  of  highly 
able  itidividuals  who  othertoise  would  not  have 
entered  teaching. 

'(b)  Contents.— The  evaluation  described  in 
subsection  (a)  shall  include— 

"(I)  a  (Uscription  of  the  characteristics,  in- 
cluding the  educational  preparation  and 
achievement,  of  recipients  of  scholarship  assist- 
ance under  this  subpart  compared  to  similar  stu- 
dents participating  in  teacher  training  who  do 
not  receive  such  scholarships: 

"(2)  the  rate  at  which  such  recipients  success- 
fully complete  academic  training  and  go  on  to 
teaching  careers  in  preschool,  elementary,  or 
secondary  education,  compared  to  such  rate  for 
similar  individuals  who  do  not  receive  scholar- 
ship assistance  under  this  subpart: 

"(3)  the  extent  to  which  it  is  possible  to  deter- 
mine objectively  that  the  receipt  of  scholarship 
assistance  under  this  subpart  was  the  primary 
reason  for  an  individual's  choice  of  a  leaching 
education  and  career: 

"(4)  the  extent  to  which  such  recipients  com- 
ply with  the  provisions  of  this  subpart: 

"(5)  the  length  of  lime  such  recipients  remain 
in  teaching  careers,  compared  to  similar  teach- 
ers who  do  not  receive  scholarships: 


"(6)  the  barriers  to  the  effecUveness  of  the 
program  assisted  under  this  subpart:  and 

"(7)  the  cost-effectiveness  of  such  program  in 
improving  teacher  Quality  and  Quantity. 

"(c)  Evaluation  REroRTS.—The  Secretary 
shall  submit  such  interim  evaluation  reports  to 
the  President  and  the  Congreu  as  may  be  ap- 
propriate, and  shall  submit  a  final  report  on  or 
before  January  /,  1997. 

"(d)  PUNDINO.—The  Secretary  sh«Ul  reserve  a 
total  of  not  more  than  SlfiOOJOOO  from  the 
amounts  appropriated  pursuant  to  the  authority 
of  sectiori  530B  in  fiscal  years  1993  through  1997 
to  carry  out  this  section. 

•VMC.  AMU.  DESIONATtON  OT  SMOKTAOK  AMMAS. 

"For  the  purposes  of  this  part,  the  term 
'shortage  areas'  means  (I)  geographic  areas  of 
the  State  in  which  there  is  a  shortage  of  elemen- 
tary and  secondary  school  teachers,  arul  (2)  an 
area  of  shortage  of  elementary  and  secoiutary 
school  teachers  in  specific  grade  levels  arul  in 
specific  academic,  instructional,  subject  matter, 
and  discipline  classifications.  Such  shortage 
areas  shall  be  prescribed  by  the  Secretary,  in 
consultation  with  the  chief  State  school  officer 
or.  in  the  case  of  nonprofit  private  elementary 
or  secondary  schools,  with  appropriate  officials 
of  nonprofit  private  schools  in  each  State  in  ac- 
cordance with  this  section.  In  carrying  out  the 
provisions  of  this  section,  the  Secretary  shall 
give  special  consideration  to  areas  in  which 
emergency  certification  of  individuals  in  a  State 
is  being  used  to  correct  teacher  shortages  and  to 
States  which  have  retiranent  laws  permitting 
early  retirement. 

-sac.  saoB.  avtbokization  or  AmtonuA- 
noNS. 

"There  are  authorized  to  be  appropriated 
t26,000,000  for  fiscal  year  1993  and  such  sums  as 
}nay  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  subpart. 

"Smhparl  »—Chwiata  MeAmUm  feUowekip 
Program 

'SMC.  sat.  DMCLAKATION  OF  FUMPOBMt  DMSKMA- 
TION. 

"(a)  Purpose.— It  is  the  purpose  of  this  sub- 
part to  establish  a  national  fellowship  program 
for  experienced  and  outstanding  teachers. 

"(b)  Designation. —A  recipient  of  a  fellow- 
ship under  this  subpart  shall  be  known  as  a 
Christa  McAuliffe  fellow'. 
-SMC.  taa.  FmooMAM  avthomomd. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants,  in  accordance  with  the  pro- 
visions of  this  subpart,  to  State  educational 
agencies  to  enable  such  State  educational  agen- 
cies to — 

"(I)  conduct  Christa  McAuliffe  fellowship  ac- 
tivities: and 

"(2)  award  fellowships  to  Christa  McAuliffe 
fellows  in  accordance  with  the  provisioiu  of  this 
subpart. 

"(b)  Amount  of  Grants.— The  amount 
awarded  to  each  State  educational  agency  pur- 
suant to  paragraph  (I)  of  subsection  (a)  shall  be 
an  amount  awarded  on  the  basis  of  the  school- 
age  population  in  the  State  compared  to  the 
school-age  population  in  all  States,  except  that 
the  Secretary  may  adjust  the  awards  to  ensure 
that  such  awards  are  of  sufficient  size  to  carry 
out  the  purposes  of  this  subpart. 

"(c)  State  Activities.— Each  State  edu- 
cational agency  receiving  a  grant  pursuant  to 
subsection  (a)  shall  use  not  more  than  3  percent 
of  such  grant  for  administrative  purposes. 

"(d)  Use  of  funds  for  Fflimwships  and  ad- 
ministration.—Funds  appropriated  for  any  fis- 
cal year  for  fellowships  to  teachers  under  this 
subpart  shall  be  used  to  award  fellowships  in 
accordance  with  the  requirements  of  this  sub- 
part, except  that  not  more  than  I  percent  of 
such  funds  shall  be  used  by  the  Secretary  for 
purposes  of  administering  this  subpart,  includ- 
ing activities  authorized  under  section  537(b). 


-SIC.  «n.  annm  mcAOjmnujommnPB. 

"(a)  award  DiSnUBUTMM  AMD  AUOUMT.— 

"(I)  AWARD  DorRimmoN.—Bach  StaU  edu- 
cational agency  rectMng  a  grant  under  (Ait 
subpart  shall  use  such  funds  to  award  Christa 
McAuliffe  fellowships  to  public  arul  private 
school  teachers  who  have  been  employed  as 
teachers  for  S  or  more  years  to  etutble  such 
teachers  to  engage  in  the  activities  described  in 
subsection  (b). 

"(2)  AMOUNT.— Fellouahips  shall  be  in  an 
amount  equal  to  the  annual  salary  the  individ- 
ual uiould  earn  in  such  individual's  current 
place  of  employment  for  the  award  period. 

"(3)  Ratablk  RMDVcriON.—lf  an  individual 
receives  a  feUowsktp  award  for  less  than  a 
school  year,  such  fellowship  sh<M  be  ratably  re- 
duced to  eoual  the  salary  forgoru. 

"(4)  Duration.— No  ChrUta  McAuliffe  fellow 
may  receive  an  award  for  2  coruecutive  years. 

"(5)  Rmquirkment.— Subject  to  the  repayment 
provisioru  of  section  538,  each  Christa  McAuliffe 
fellow  shall  be  required  to  return  to  a  teaching 
position,  in  their  place  of  employment  prior  to 
receiving  the  fellowship  award,  for  at  least  2 
years  following  such  award.  The  Secretary  it 
authorized,  in  extraordirmry  circumstances,  to 
waive  or  defer  all  or  a  portion  of  the  service  re- 
quirement, or  allow  fellows  to  fulfill  their  serv- 
ice requirement  by  going  into  a  teaching  posi- 
tion in  another  school  or  school  district  within 
the  State  or  in  another  State  upon  approva/  of 
the  sending  arut  receiving  State. 

"(b)  Use  OF  Fellowships.— Each  Christa 
McAuliffe  faiowship  may  be  used  for— 

"(1)  saMKMeals  for  study,  research  or  aca- 
demic improvement  to— 

"(AXi)  improve  such  teacher's  knowledge  frote 
in  an  area  of  expertise:  or 

"(ii)  learn  a  new  area  of  expertise; 

"(B)  increase  skills  and  professional  ability: 
and 

"(C)  enhance  the  ability  of  teachers  to  work 
with  special  education  populations,  including— 

"(i)  gifted  and  talented  children: 

"(ii)  limited-English  proficient  children; 

"(Hi)  chUdren  with  disabiHties:  and 

"(Iv)  economically  arul  educationally  dis- 
advantaged children: 

"(2)(A)  consultation  with  or  assistance  to 
other  school  districts  or  private  school  systems: 
or 

"(B)  development  of  special  innovative  pro- 
grams: 

"(3)  projects  or  partnerships  that  involve  the 
business  community  and  the  schools: 

"(4)  programs  that  incorporate  the  use  and 
the  sharing  of  technologies  to  help  students 
learn:  or 

"(5)  expanding  or  replicating  model  programs 
of  staff  development. 

-SBC.  «M  SMLBCTKm  OF  CHUSTA  MCAVUFFM 


"(a)  In  General.— Christa  McAuliffe  fellows 
in  each  Stale  shall  be  selected  (in  accordance 
unth  section  535)  by  a  7-member  statewide  panel 
appointed  by  the  chief  Stale  school  officer,  or  by 
an  existing  panel  designated  by  the  chief  State 
school  officer.  The  statewide  panel  shall  be  rep- 
resentative of  school  administrators,  teachers, 
parents,  and  institutions  of  higher  education. 

"(b)  SPECIAL  Rule.— Each  State  educational 
agency  may  choose  to  administer  the  program 
assisted  under  this  subpart  through  a  pre-exist- 
ing panel  which  is  experienced  in  administering 
similar  programs. 
'SMC.  CM.  MVALUATION  OF  APPUCAnONS. 

"(a)  Submission  to  and  Review  by  State- 
wide Panel.— An  applicant  for  a  Christa 
McAuliffe  fellowship  shall  submit  a  proposal  for 
a  project  in  accordance  with  section  533(b),  and 
shall  indicate  the  extent  to  which  the  applicant 
wishes  to  continue  current  teaching  duties.  The 
applicant  shall  submit  such  a  proposal  to  the 


local  educatioruil  agency  for  comment  prior  to 
submission  to  the  statewide  panel  (appointed 
under  section  534)  for  the  State  in  which  the 
project  wUl  be  conducted.  Each  such  application 
shall  contain  such  information  as  such  State 
educational  agency  may  reasonably  require. 

"(b)  consultation  and  Consideration.— 

"(I)  In  aBMERAL.—ln  evaluating  proposals, 
the  statewide  panel  shall  consult  with  the  local 
educational  agency,  and  shall  consider— 

"(A)  evaluations  during  employment  as  a 
teacher; 

"(B)  demonstrated  commitment  to  teachirig  in 
the  future:  and 

"(C)  intended  activities  during  the  award  pe- 
riod; 

"(2)  Recommendations.— The  statewide  panel 
may  request  recommendations  from  teaching 
peers  and  the  applicant's  principal  and  super- 
interulent  on  the  quality  of  the  proposal,  the 
benefit  of  such  proposal  to  education,  and  any 
other  criteria  for  awarding  fellowships  as  are 
considered  appropriate  by  such  statewide  panel. 

"(3)  Selection.— Selection  of  members  of  the 
statewide  panel  shall  be  made  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(c)  Public  ANNOUNCSMENT.—Announcement 
of  fellowship  awards  shall  be  made  in  a  public 
ceremony. 

'SMC.   iM.   FMUxmamp  juMnowr  ntovt- 
amss. 

"Repayment  of  the  award  shall  be  made  to  the 
Federal  Government  in   the  case  of  fraud  or 
gross  noncompliance. 
'SMC  sai.  aMcarrAitrs  RKapoNaaainss. 

"(a)  General.— The  Secretary  shall— 

"(I)  make  awards  to  State  educational  agen- 
cies having  applicatioju  approved  under  section 
538  and 

"(2)  in  cooperation  with  the  State  educational 
agency,  conduct  activities  which  foster  commu- 
nication atnong  and  bring  together  Christa 
McAuliffe  fellows  including  activities  such  as 
written  communications,  meetings,  or  training 
sessions. 

"(b)  Information  Dissemination.— The  Sec- 
retary shall  establish  a  clearinghouse  or  other- 
wise provide  for  the  collection  and  dissemina- 
tion of  information  on  exemplary  projects  for 
improving  education  that  were  developed  in  ac- 
cordance with  section  533(b)  of  this  part.  The 
Secretary  truiy  utilize  the  National  Diffusion 
Network  in  carrying  out  the  requirements  of  this 
section. 

'SMC.  Sae.  STATM  APPlMMnON. 

"(a)  Application  Required.— Each  State 
educational  agency  desiring  a  grant  under  this 
subpart  shall  submit  an  application  to  the  Sec- 
retary at  such  lime,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary  may 
reasonably  require. 

'  (b)  Contents.— Each  application  submitted 
pursuant  to  subsection  (a)  shall— 

"(I)  provide  assurances  that  Christa 
McAuliffe  fellows  will  be  released  from  teaching 
responsibilities  for  up  to  one  school  year  (if  the 
fellow's  proposal  requires  such  release  time) 
without  jeopardizing  the  rights  such  members 
would  have  had  without  participating  in  ttie 
program  assisted  under  this  subpart: 

"(2)  provide  assurances  that  the  State  edu- 
cational agency,  or  its  designee,  in  cooperation 
unth  local  educational  agencies,  shall  tnaintain 
accurate  records  regarding  the  activities  of 
Christa  McAuliffe  fellows  within  the  StaU  to 
ensure  that  such  members  are  meeting  all  condi- 
tions of  the  fellowships  provided  purstuint  to 
this  subpart,  and  shall  notify  the  Secretary  im- 
mediately upon  a  change  in  a  Christa  McAuliffe 
fellow's  status  rendering  such  fellow  in  viola- 
tion of  the  conditions  of  the  fellowship:  and 

"(3)  provide  assurances  that  the  State  edu- 
cational agency  has  consulted  with  local  edu- 
cational agencies  in  designing  and  developing 
the  Christa  McAuliffe  Fellowship  program. 


'SMC.  <Ml  MVALUAnON. 

"(a)  In  General.- 

"(1)  In  OENERAL.—The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent  eval- 
uation of— 

"(A)  ChrUta  McAuliffe  feUows;  and 

'(B)  the  impact  of  the  activities  undertaken 
by  the  Christa  McAuliffe  fellows  on  teachers, 
teacher  research,  curricula,  staff  development, 
improvement  of  programs  arui  improvement  of 
student  achievement. 

"(2)  COMPSTITIVB  basis.— The  grant  or  con- 
tract described  in  paragraph  (I)  shall  be  award- 
ed on  a  competitive  basis. 

"(b)  Contents.— The  evaluation  shall— 

"(I)  include  information  on  the  rupture  of 
projects  developed  and  implemented  by  Christa 
McAuliffe  fellows: 

"(2)  assess  the  measurable  effects  of  such 
projects  on  the  academic  performance  of  the  stu- 
dents served  by  such  projects; 

"(3)  assess  the  effect  of  the  faiowship  pro- 
gram assisted  under  this  subpart  on  the 
postfellowship  experiences  of  Christa  McAuliffe 
fellows: 

"(4)  identify  the  barriers  to  such  program's  ef- 
fectiveness: 

"(5)  assess  the  extent  to  which  successful 
projects  were  disseminated  arui  adopted  by  other 
teachers  and  schools  without  further  Federal 
assistarux:  arul 

"(6)  determine  and  explore  ways  to  improve 
the  cost-effectiveness  ofsich  program. 

"(c)  Evaluation  reports.— The  Secretary 
shall  submit  such  interim  evaluation  reports  to 
the  President  arui  the  Congress  as  may  be  ap- 
propriate, and  shall  submit  a  final  report  on  or 
before  January  1, 1997. 

"(d)  FUNDING.— The  Secretary  shall  reserve  a 
total  of  not  more  than  SI, 000,000  from  the 
amounts  appropriated  pursuant  to  the  authority 
of  section  540  in  fiscal  years  1993  through  1997 
to  carry  out  this  section. 
-SBC  SML  AVTHOaOATlON  OF  APPttOPBlAnONS. 

"There  are  authorized   to   be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums  as 
}nay  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  subpart. 
"Subpart  S— Teacher  Corps 

■SBC.  541.  -TMACBMR  CORPS  JWOGlUJf  AUTHOR- 
IZMD. 

"(a)  Grants  by  the  Secretary.— In  any  fis- 
cal year  in  which  the  appropriations  for  this 
subpart  do  not  equal  or  exceed  t50.000.000,  the 
Secretary  is  authorized,  in  accordance  with  the 
provisions  of  this  subpart,  to  make  grants,  on  a 
competitive  basis,  to  State  educational  agencies 
to  carry  out  Teacher  Corps  activities. 

"(b)  State  Grant  program.— In  any  fiscal 
year  in  which  the  appropriations  for  this  sub- 
part equal  or  exceed  S50,000.000,  the  Secretary  is 
authorized,  in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  State  edu- 
cational agencies  from  allocations  under  sub- 
section (c)  to  carry  out  Teacher  Corps  activities. 

"(c)  Allocation.— Except  as  provided  in  sub- 
section (a),  each  State  educational  agency  shall 
be  eligible  to  receive  a  grant  under  this  subpart 
in  each  fiscal  year  that  bears  the  same  ratio  to 
the  amount  appropriated  under  section  548  in 
that  fiscal  year  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population  of 
all  States. 

"(d)  Teacher  Corps  School.— For  the  pur- 
pose of  this  subpart  the  term  'Teacher  Corps 
school'  means  a  public  elementary  or  secondary 
school  identified  by  the  State  educational  agen- 
cy as  having  the  highest  levels  of  poverty  and 
the  lowest  levels  of  student  achievement  based 
on  a  ranking  of  such  elementary  schools  and 
secondary  schools  in  the  State  according  to  the 
number  of  children  living  in  poverty  and  the 
levels  of  student  achievement.  In  carrying  out 
the  preceding  sentence,  the  State  educational 


agency  shall  identify  and  inform  not  more  tluxn 
10  percent  of  such  dementary  schools  and  not 
more  than  10  percent  of  such  secondary  schools 
in  the  State  which  have  the  highest  levtis  of 
poverty  and  the  lowest  levels  of  student  achieve- 
ment. 

"(e)  Designation.— 

"(I)  Scholarship.— A  schotarship  awarded 
under  this  subpart  shtOl  be  referred  to  as  a 
'Teacher  Corp*  scholarship'. 

"(2)  Recipient.— A  recipient  of  a  scholarship 
under  this  subpart  shall  be  referred  to  as  a 
'Teacher  Corps  member'. 
•8gC.$4M.a8KOrPVNDe. 

"(a)  SBCRMTARY.—The  Secretary  shall  use 
funds  provided  pursuant  to  this  subpart  to — 

"(t)  dissemituite  information  nationally  about 
the  avaHability  of  tcholarahips  under  this  sub- 
part; 

"(2)  coiutuct  activities,  with  the  cooperation 
of  the  StaU  and  local  educatiotuU  agencies, 
which  foster  communication  among,  and  bring 
together,  members  of  the  Teacher  Corps,  includ- 
ing activities  such  as  written  communications, 
meetings,  or  training  sessions; 

"(3)  establish  arul  coruluct  summer  preservice 
orientation  programs  for  Teacher  Corps  members 
about  to  begin  teaching: 

"(4)  ensure  that  Teacher  Corps  members  rec- 
ognize the  challenges  of  leachit^  in  a  Teacher 
Corps  school; 

"(5)  inform  Teacher  Corps  members  of  Teacher 
Corps  schools  arul  facilitaU  the  hiring  and 
placement  of  Teacher  Corps  members  at  Teacher 
Corps  schools: 

"(6)  evaluaU  applications  from  and  award 
grants  to  StaU  educational  agencies  to  eruMe 
such  agencies  to  award  Teacher  Corps  scholar- 
ships in  accordance  with  the  provisions  of  this 
subpart:  and 

"(7)  collect  scholarship  repayments  from  iruU- 
vidual  Teacher  Corps  members,  in  accordance 
with  the  provisions  of  section  546. 

"(b)  State  Educational  agency.— Bach 
StaU  educatiortal  ageiuy  receiving  a  grant 
under  this  subpart  shall  use  such  grant  funds 
to— 

"(I)  evaluaU  applications  for  Teacher  Corps 
membership  and  award  scholarships  to  Teacher 
Corps  members: 

"(2)  provide  technical  assistance  to  local  edu- 
cational agencies  establishing  arui  operating  in- 
duction programs: 

"(3)  ensure  that  Teacher  Corps  members  un- 
derstand the  obligation  to  repay  the  scholar- 
ships received  under  this  subpart  upon  failure 
to  comply  with  the  conditions  of  the  scholar- 
ship: and 

"(4)  ensure  that  Teacher  Corps  members  are 
fulfilling  the  obligation  to  repay  scholarships  re- 
ceived under  this  subpart,  and  provide  the  Sec- 
retary with  the  names  and  addresses  of  Teacher 
Corps  members  who  have  not  fulfilled  such  obli- 
gation. 

"(c)  Special  rule.— The  Secretary  may  enter 
into  contracts  with  or  make  grants  to  nonprofit 
educational  organizations  for — 

"(1)  recruiting  members  of  the  Teacher  Corps: 

"(2)  establishing  and  conducting  summer 
preservice  training  programs:  and 

"(3)  conducting  activities  that  foster  commu- 
nications among  atui  bring  together  members  of 
the  Teacher  Corps. 

"(d)  Reservations.— Each  StaU  receiving  a 
grant  under  this  subpart  may  reserve— 

"(I)  5  percent  of  such  grant  funds  to  provide 
technical  assistance  to  local  educational  agen- 
cies arul  to  pay  administrative  costs:  and 

"(2)  5  percent  of  such  grant  furuls  to  provide 
for  induction  and  mentoring  programs. 

"(e)  Special  Rule.— Each  StaU  educatioruil 
agency  receiving  a  grant  under  Utis  subpart 
may  enter  into  contracts  unth  or  award  grants 
to  nonprofit  educational  agencies  to  condiu^  the 
activities  described  in  subsection  (b). 
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'SMC.  Mt.  IWACHOt  COUPS. 

"(a)  SKLSCTiON.—THe  State  educational  agen- 
cy shall  select  Teacher  Corps  inetnberi. 

"(b)  Criteria.— 

"(1)  IN  OKHERAL.—The  State  educational 
agency  shtUI  establish  criteria  to  select  Teacher 
Corps  members  that  are  intended  to — 

"(A)  attract  highly  qualified  individuals  to 
teaching:  and 

"(B)  meet  the  needs  of  Teacher  Corps  schools 
tn  addressing  teacher  shortages. 

"(2)  CRITERIA.— The  criteria  described  in 
paragraph  (I)  may  include— 

"(A)  in  the  case  of  students  or  recent  grad- 
uates, outstanding  academic  records,  or  in  other 
cases,  contributions  which  may  be  made  by  indi- 
viduals working  in  other  careers:  and 

"(B)  a  demonstrated  commitment  to  teaching 
or  professional  experience  in  substantive  fields 
of  expertise  in  which  the  State  is  experiencing  or 
expects  to  experience  teacher  shortages. 

"(c)  Special  Consideration.— The  State  edu- 
cational agency,  in  selecting  Teacher  Corps 
members,  shall  give  special  consideration  to  in- 
dividuals who— 

"(I)  intend  to  teach  or  provide  related  services 
to  studenu  with  disabilities: 

"(2)  interul  to  teach  limited- English  proficient 
students: 

"(3)  intend  to  teach  preschool  age  children: 

"(4)  are  from  disadvantaged  backgrounds,  in- 
cluding racial  and  ethnic  minorities  and  indi- 
viduals with  disabilities: 

"(5)  are  members  of  populations  that  are 
underrepresenled  in  the  teaching  profession  or 
in  the  curricular  areas  in  which  such  individ- 
uals are  preparing  to  teach; 

"(6)  intend  to  teach  in  the  areas  of  science  or 
mathematics,  especially  ivomen  and  minorities 
who  are  underrepresenled  in  such  fields:  or 

"(7)  intend  to  teach  on  Indian  reservations  or 
in  Alaska  Native  villages  named  or  certified  pur- 
suant to  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act.  Public  Law  92-203,  or  in  areas 
with  high  concentrations  of  Native  Hawaiians. 

"(d)  Application. —Each  individual  desiring 
to  participate  in  the  program  assisted  under  this 
subpart  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require. 

'SSC.  SM.  STATS  AFPUCAnON. 

"In  order  to  receive  funds  under  this  subpart, 
a  State  educational  agency,  in  conituUatton 
with  the  Governor,  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such  apjrii- 
cation  shall— 

"(I)  describe  how  the  State  educational  agen- 
cy shall  select  Teacher  Corps  members: 

"(2)  identify  Teacher  Corps  schools  within  the 
State,  where  Teacher  Corps  members  shall  be  as- 
signed, provided  that  not  more  than  10  percent 
of  all  public  schools  in  the  State  may  be  des- 
ignated Teacher  Corps  schools: 

"(3)  provide  assurances  that  the  State  edu- 
cational agency,  in  cooperation  with  local  edu- 
cational agencies,  shall  assist  in  employment 
Tilacement  within  such  State  for  Teacher  Corps 
members  in  Teacher  Corps  schools: 

"(4)  provide  assurances  that  the  State  edu- 
cational agency,  in  cooperation  with  local  edu- 
cational agencies,  shall  ensure  that  Teacher 
Corps  members  are  paid  at  rates  comparable  to 
other  entry  level  teau:hers  in  the  school  district 
where  the  Teacher  Corps  member  is  assigned: 

"(5)  provide  assurances  that  the  local  edu- 
cational agencies  in  which  the  Teacher  Corps 
members  shall  be  placed  shall  establish  or  ex- 
pand induction  programs  tfiat  assist  Teacher 
Corps  members  in  adjusting  to  the  new  school 
and  community  where  such  members  shall 
teach,  including  toorking  with  a  mentor  teacher 


in  the  school  building  where  the  Teacher  Corps 
members  are  placed:  and 

"(6)  describe  how  the  State  educational  agen- 
cy shall  monitor  and  report  to  the  Secretary  not 
less  than  annually  on  the  operation  of  programs 
assisted  under  this  subpart  and  on  the  compli- 
ance of  individuals  who  receive  Teacher  Corps 
scholarships  vrith  the  provisions  of  this  ttU>part. 
'Starts.  acaoLAMsatPS. 

"(a)  EuaiBiury.- 

"(I)  In  OENERAL.-An  individual  it  Mgible  to 
receive  Teacher  Corps  scholarships  for  a  maxi- 
mum of  3  years  during  enrollment  in  any  of  the 
following  programs  of  study,  or  a  combiixation 
thereof: 

"(A)  a  program  of  study  leading  to  a  bacca- 
laureate degree: 

"(B)  a  I-  or  2-year  postbaccalaureate  program 
of  study  leading  to  a  master's  or  specialist  de- 
gree or  a  teaching  certificate:  or 

"(C)  a  2-year  program  of  study  leading  to  an 
associate's  degree  in  early  childhood  education 
or  early  childhood  development,  or  a  I -year  pro- 
gram of  study  leading  to  a  child  development  as- 
sociate credential. 

"(2)  SPECIAL  RULES.— (A)  An  individual  pur- 
suing a  program  of  study  described  in  subpara- 
graph (B)  of  paragraph  (I)  is  eligible  to  receive 
a  Teacher  Corps  scholarship  during  any  of  the 
first  3  years  that  such  individual  is  employed  as 
a  teacher  to  defray  the  costs  of  pursuing  such 
postbaccalaureate  instruction. 

"(B)  An  individual  in  possession  of  a  bach- 
elor's degree,  who  uHshes  to  enter  teaching  from 
another  profession,  is  eligible  to  receive  a 
Teacher  Corps  scholarship  to  enable  such  indi- 
vidual to  receive  the  instruction  necessary  to 
enter  the  teaching  profession,  as  determined  by 
the  State  in  which  the  individual  wishes  to 
teach.  Such  instruction  may  be  provided  while 
the  individual  is  employed  as  a  provisional 
teacher. 

"(b)  Limitations  on  amount  and  Dura- 
TiON.—Subfect  to  subsection  (d),  each  Teacher 
Corps  member  shall  receive  a  S5,(XX)  scholarship 
for  each  academic  year  of  postsecondary  edu- 
cation, except  that  no  individual  shall  receive 
scholarship  assistance  for  more  than  3  years  of 
postsecondary  education  (including 

postbaccalaureate),  as  determined  by  the  Sec- 
retary. 

"(C)  CONSIDERATION  OF  AWARD  IN  OTHER  PRO- 

ORAMS.-Each  Teacher  Corps  scholarship 
awarded  pursuant  to  this  sx^ypart  shall  be  con- 
sidered as  student  financial  assistance  in  deter- 
mining eligibility  for  student  assistance  under 
title  IV. 

"(d)  ASSISTANCE  Not  To  Exceed  Need.— 
Each  Teacher  Corps  scholarship,  when  added  to 
assistance  received  under  title  IV,  if  any,  shall 
not  exceed  the  cost  of  attendance,  as  defined  in 
section  472.  at  the  institution  the  individual  is 
attending.  If  the  amount  of  the  Teacher  Corps 
scholarship  and  assistance  received  under  title 
IV  exceeds  the  cost  of  attendance,  loans  received 
under  parts  B,  D,  or  E  of  such  title  shall  be  re- 
duced by  an  amount  equal  to  the  amount  by 
which  the  combined  awards  exceed  the  cost  of 
attendance. 

"(e)  Continued  Elkibilitv .—Each  individ- 
ual who  receives  a  Teacher  Corps  scholarship 
shall  continue  to  receive  such  scholarship  pay- 
ments only  during  such  periods  that  the  State 
educational  agency  finds  that  such  individual 
is— 

"(I)  enrolled  as  a  full-time  student  in  an  ac- 
credited postsecondary  institution:  and 

"(2)  maintaining  satisfactory  progress  defined 
under  section  4S4. 

'SMC.  am.  acaoLAMsmp  condittoms. 

"(a)  Scholarship  AoREEMENT.-Each  indi- 
vidual receiving  a  scholarship  under  this  sub- 
part shall  enter  into  a  written  agreement  with 
the  State  educational  agency  which  shall  pro- 
vide assurances  that  each  such  individual— 


"(I)  shall  purstie  a  course  of  study  which 
meets  State  requirements  for  teacher  prepara- 
tion: 

"(2)  has  completed  at  least  2  years  of  utuier- 
graduale  education  at  an  institution  of  higher 
education; 

"(3)  shall  maintain  satisfactory  academic 
progress  atul  participate  in  teaching-related  ac- 
tivities while  in  undergraduate  or  post-bacca- 
laureate prognuns: 

"(4)  shall  work  as  a  teacher  upon  completion 
of  such  individual's  education  for  3  years  in  a 
Teacher  Corps  school,  as  identified  by  the  State 
educational  agency  pursuant  to  section  541(d), 
except  that  Teacher  Corps  members  may  transfer 
to  another  such  school  within  the  State  or  in 
another  State  upon  approval  of  the  State  edu- 
cational agency: 

"(5)  in  carrying  out  the  obligation  described 
in  paragraph  (4),  shall  meet  the  performance  re- 
quirements of— 

"(A)  the  school  in  which  such  individual 
teaches:  and 

"(B)  the  local  educational  agency  exercising 
administrative  control  or  direction  of,  or  per- 
forming a  service  function  for  such  school: 

"(6)  shall  repay  all  or  part  of  a  Teacher  Corps 
scholarship  received  under  section  545(b)  plus 
interest  and,  if  applicable,  reasoruible  collection 
fees,  in  compliance  with  regulations  issued  by 
the  Secretary  under  subsection  (b).  in  the  event 
that  the  conditions  of  this  subsection  are  not 
complied  with,  except  as  provided  for  in  sub- 
section (c); 

"(7)  at  least  during  the  first  year  of  employ- 
ment, shall  participate  in  an  induction  program 
which  includes  working  loith  a  mentor  teacher 
selected  by  the  local  educational  agency  in 
which  the  Teacher  Corps  member  is  employed 
and  who.  to  the  extent  practicable,  is  teaching 
in  the  same  subfect  as  the  Teacher  Corps  mem- 
ber; and 

"(B)  who  is  not  enrolled  in  a  program  of  study 
as  set  forth  in  section  545(a)(1)(C)  shall  obtain 
State  teacher  certification  during  the  period  of 
employment  or  as  soon  as  possible  as  State  law 
requires. 

"(b)  SCHOLARSHIP  REPAYMENT.— 

"(I)  In  OENERAL.-lndividuals  found  by  the 
State  educational  agency  to  be  in  noncompli- 
ance with  the  agreetnent  entered  into  under  sub- 
section (a)  shall  be  required  to  repay  to  the  Sec- 
retary a  pro  rata  amount  of  the  scholarship 
axoards  received,  plus  interest  at  the  highest 
rate  applictible  to  loans  under  part  B  of  title  IV 
and,  where  applicable,  reasonable  collection 
fees,  in  accortlance  with  the  provisions  of  para- 
graph (3). 

"(2)  E.\CEPTiONS  TO  REPAYMENT.— An  individ- 
ual shall  not  be  considered  to  be  in  violation  of 
the  agreement  entered  into  pursuant  to  sub- 
section (a)  during  any  period  in  which  such  in- 
dividual tneets  ttie  exceptions  to  repayment  pro- 
visions set  forth  in  section  523(a)(2),  528(a)(3)  or 
529(b),  or  if  the  individual  dies. 

"(3)  Repayment  percentages.— Each  individ- 
ual found  by  the  Secretary  to  be  in  noncotnpli- 
ance  with  the  agreement  entered  into  under  sub- 
section (a)  shall  be  required  to  repay— 

"(A)  100  percent  of  the  total  amount  of  schol- 
arships awarded  under  this  subpart  if  such  indi- 
vidual does  not  teach  pursuant  to  the  agreement 
described  in  subsection  (a)  or  teaches  pursuant 
to  such  agreement  for  less  than  I  year; 

"(B)  67  percent  of  such  amount  if  such  iruti- 
vidual  teaches  pursuant  to  such  agreement  for 
at  least  I  year  but  less  than  2  years:  and 

"(C)  34  percent  of  such  amount  if  such  indi- 
vidual teaches  pursuant  to  such  agreement  for 
at  least  2  years  but  less  than  3  years. 

"(4)  Interest.— If  a  portion  of  scholarship  is 
repaid  under  this  subsection  in  any  year,  the 
entire  amount  of  interest  on  such  portion  of 
such  scholarship  which  accrues  for  such  year 
shall  be  repaid. 
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"(5)  Use  op  RBPAYMKHTS.—Any  repayments  of 
scholarships  made  to  the  Secretary  pursuant  to 
the  provisioru  of  this  section  shall  be  used  by 
the  Secretary  to  make  additiotuil  grants  in  ac- 
cordance vith  the  provisions  of  this  subpart. 

"(c)  Waiver.— The  Secretary  may  provide  for 
the  partial  or  toted  waiver  or  suspension  of  any 
service  obligation  or  repagment  by  an  individual 
who  received  a  Teacher  Corps  scholarship 
whenever  compliance  by  such  Irulividual  is  im- 
possible or  would  involve  extreme  hardship  to 
such  individual. 

'SMC.  547.  PmUCATKm  AND  KmattaTUEMT. 

"(a)  In  General.— The  Secr^ary  shall— 

"(I)  pubtidee  the  availablHty  of,  and  proce- 
dure to  apply  for,  Teacher  Corps  scholarships, 
particularly  among  students  participating  in 
teaching-rOated  activities  through  summer 
teaching  institutes,  future  teacher  clubs,  arui 
other  teaching-related  activities,  at  institutions 
of  higher  education  luUionioide,  particularly  in 
institutioru  of  higher  education  with  large  mi- 
nority enrollments,  historically  black  colleges 
and  universities,  secondary  schools  natUmvnde 
(especially  such  schools  with  minority  enroll- 
ment in  excess  of  the  statewide  average  minority 
enrolltttent),  arui  with — 

"(A)  individuals  participating  in  programs  as- 
sisted under  stibpart  4  of  part  A  of  title  IV; 

"(B)  individuals  leaving  the  armed  services, 
the  Peace  Corps,  VISTA,  and  programs  funded 
uruter  the  National  and  Community  Service  Act 
of  1990: 

"(C)  community-based  organizations  working 
in  minority  education;  arut 

"(D)  other  agencies  and  entities  likely  to  at- 
tract individuals  interested  in  entering  teaching 
from  another  career; 

"(2)  recruit  minority  students  to  participate  in 
the  program  assisted  under  this  subpart;  arui 

"(3)  recruit  studenta  with  outatanding  aca- 
demic records  to  participate  in  such  program. 

"(b)  Special  Rule.— The  publications  re- 
quired under  subsection  (a)  shall  describe  sub- 
stantive fields  of  expertise  and  geographic  areas 
experiencing  teacher  shortages  ii;JtAin  the  Na- 
tion. 

'SMC.  MS.  AtJTHOKIZAnON  OP  APPKOPRIATIONS. 

"There  are  authorized   to  be  appropriated 

$25,000,000  for  fiscal  year  1993  and  such  sums  as 

may  be  necessary  for  each  of  the  4  succeeding 

fiscal  years  to  carry  out  the  provisions  of  this 

subpart. 

"PART  D-mNOVATION  AND  RKSKARCH 

"Subpart  1—Natlomal  Board  fitr  Profe—iomal 

TeaeUng  Standards 

'SMC.  fBI.  NATIONAL  BOARD  POB  PROPBSSIONAL 
TKACatNO  STANDAMD8. 

"(a)  Definitions.— For  the  purpose  of  this 
subpart — 

■■(/;  The  term  'Board'  tneans  the  National 
Board  for  Professional  Teaching  Standards. 

"(2)  The  term  'Committee'  means  the  Fund  for 
Improvement  and  Reform  of  Schools  and  Teach- 
ing Board  established  in  section  3231  of  the 
Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act. 

"(3)  The  term  'Director'  means  the  Director  of 
the  National  Science  Foundation. 

"(b)  Program  Authorization.— 

"(I)  Program  authorized.— From  sums  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (k)  in  any  fiscal  year,  the  Secretary 
shall,  in  accordance  with  this  subpart,  provide 
fitmncial  assistance  to  the  National  Board  for 
Professional  Teaching  Standards,  in  order  to 
pay  the  Federal  share  of  the  costs  of  the  activi- 
ties described  in  subsection  (d). 

"(2)  Terms  and  conditions.— (A)  No  firuin- 
cial  assistance  may  be  made  available  under  this 
subpart  except  upon  an  application  as  required 
by  subsection  (e). 

"(B)  No  financial  assistance  may  be  made 
available  under  this  subpart  unless  the  Sec- 
retary determines  that — 


"(i)  the  Board  will  comply  with  the  provisions 
of  this  subpart; 

"(ii)  the  Board  urill  use  the  Federal  funds 
only  for  research  and  development  activities  in 
accordance  vitH  subsection  (d)  arui  such  teach- 
er assessment  arui  certification  procedures  toill 
be  free  from  racial,  cultural,  gender  or  regioruil 
bias; 

"(Hi)  the  Board— 

"(I)  will  loidefy  dissemiruite  for  review  and 
comment  announcements  of  specific  research 
projects  to  be  conducted  with  Federal  funds,  in- 
cluding a  description  of  the  goals  and  focus  of 
the  specific  project  involved  and  the  specific 
merit  review  procedures  and  evaltudion  criteria 
to  be  used  in  the  competitive  award  process:  arui 

"(II)  ujill  send  such  announcements  to  the 
Secretary,  the  Director,  the  National  Research 
Council,  and  the  educatiotuti  research  commu- 
nity; 

"(iv)  the  Secretary,  pursuant  to  an  arrange- 
ment with  the  Board,  will  publish  the  an- 
nouruxments  described  in  clause  (iU)  in  the  Fed- 
eral Register  (or  such  other  pidiUcation  deemed 
appropriate  by  the  Secretary)  arui  in  puMica- 
tions  of  general  circulation  designed  to  dissemi- 
nate such  announcements  widely  to  the  edu- 
cational research  community; 

"(v)  the  Board  will,  after  offering  any  inter- 
ested party  an  opportunity  to  make  comment 
upon,  arut  take  exception  to,  the  projects  con- 
tained in  the  announcements  described  in  clause 
(iii)  for  a  30-day  period  following  publication, 
and  after  reconsidering  any  project  upon  which 
comment  is  made  or  to  which  exception  is  taken, 
issue  through  the  Secretary  a  request  for  pro- 
posals in  the  Federal  Register  (or  such  other 
publication  deemed  appropriate  by  the  Sec- 
retary) containing  any  revised  project  informa- 
tion; 

"(vi)  the  Board  will  make  axoards  of  Federal 
funds  competitively  on  the  basis  of  merit,  and, 
in  the  award  process,  the  Board  will  select,  to 
the  extent  practicable  consistent  with  standards 
of  excellence— 

"(I)  a  broad  range  of  institutions  associated 
with  educattoruU  research  arui  development; 
and 

"(II)  iruiividudls  who  are  broadly  representa- 
tive of  the  educatUmal  research  and  teaching 
communities  with  expertise  in  the  specific  area 
of  research  and  developtnent  in  question; 

"(vii)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  prixnite  organi- 
zations and  will  comply  vrith  subsection  (g)(4): 

"(viii)  the  Board  will  not  use  Federal  funds  to 
meet  the  administrative  and  operating  expenses 
of  the  Board: 

"(ix)  the  Board  will  submit  an  annual  report 
to  the  Congress  in  accordance  with  the  provi- 
sions of  subsection  (g)(1):  and 

"(x)  the  Board  will,  upon  request,  disseminate 
to  States,  local  educational  agencies,  or  other 
public  educational  entities  the  results  of  any  re- 
search or  research  project  produced  with  funds 
authorized  by  this  subpart,  upon  the  payment  of 
the  cost  of  reproducing  the  appropriate  mate- 
rial. 

"(3)  Availability  of  funds.— (A)  Notwith- 
standing any  other  provision  of  law,  funds  ap- 
propriated to  carry  out  this  subpart  shall  re- 
main available  for  obligation  arui  expenditure 
until  the  end  of  the  secoiui  fiscal  year  succeed- 
ing the  fiscal  year  for  which  the  funds  roere  ap- 
propriated. 

"(B)  No  funds  shall  be  made  available  to  the 
Board  after  September  30.  1997,  except  as  au- 
thorized by  subparagraph  (A)  of  this  subsection. 

"(c)  Consultation.— The  Board  shall  consult 
at  /eost  twice  annually  with  the  Committee  on 
the  design  and  execution  of  its  overall  research 
and  development  strategy,  including  procedures 
to  assure  compliance  with  the  requirements  of 
this  subpart.  The  procedures  shall  include— 


"(I)  an  outline  of  specific  research  and  dev^- 
opment  agenda  and  octMties  to  be  cortduded 
wUh  the  Federal  funds;  and 

"(2)  provisions  to  ensure  ccmpMance  with  the 
open  compedtion  and  merit  review  reipdrements 
of  tMs  tidtpart  for  proposals  and  projects  as- 
sisted uruter  this  subiurt. 

"(d)  AUmORIZMD  ACTIVITIES.— 

"(I)  In  OENERAU-Federal  funds  received 
under  this  subpart  may  only  be  used  for  re- 
search arui  det^opment  activities  directly  rOeU- 
edtothe  development  of  teacher  auesMment  and 
certification  procedures  for  elementary  and  sec- 
ondary  school  teachers. 

"(2)  PRiORiTtES.—(A)  The  Board  auM  give 
priori^  to  research  and  development  activities 
in— 

"(i)  tnathematict: 

"(U)  the  sciences; 

"(iU)  foreign  kmguages:  and 

"(iv)  titeracy,  induding  the  abttity  to  read, 
write  and  analyze. 

"(B)  The  Board  shall  give  priority  to  research 
arui  development  activities  for  the  certification 
of  elementary  and  secondary  jcAoot  teaehert 
arui  the  need  arut  abUity  of  such  teachers  to 
teach  special  educatioruil  populations,  tnOud- 
ing- 

"(i)  Umited  BngUsh  proficient  children: 

•  '(it)  gifted  and  talented  children; 

"(iU)  children  with  disabiHties:  and 

"(iv)  economically  arui  educationally  dis- 
advantaged children. 

"(e)  Application.— 

"(I)  In  GENERAL.— The  Board  shall  submit  ap- 
plications to  the  Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may  reasonably 
require.  Each  such  application  shall— 

"(A)  describe  the  activities  for  which  assist- 
ance is  sought:  and 

"(B)  provide  assurances  that  the  non-Federal 
share  of  the  cost  of  activities  of  the  Board  is 
paid  from  non-Federal  sources,  together  with  a 
description  of  the  manner  in  which  the  Board 
will  comity  urith  the  requirements  of  this  sub- 
paragraph. 

"(2)  APPROVAL.— The  Secretary  shall  approve 
an  application  urdess  such  application  fails  to 
comply  with  the  provisions  of  this  subpart. 

"(f)  Federal  Share.— 
(1)  In  GENERAL.— The  Secretary  shall  pay  to 
the  Board  the  Federal  share  of  the  costs  of  the 
activities  of  the  Board  for  the  period  for  which 
the  application  is  approved  under  subsection 
(e). 

"(2)  AMOUNT  OF  FEDERAL  SHARE.— The  Fed- 
eral share  shall  be  50  percent  of  the  cosU  of  the 
activities  described  in  subsection  (d). 

"(g)  Reports  and  auditing  Provision.— 

"(I)  National  board  for  professional 
teaching  standards  report.— The  Board  shall 
submit  an  annual  report  to  the  appropriate  com- 
mittees of  the  Congress  not  later  Hum  June  30  of 
any  fiscal  year  in  which  Federal  funds  are  ex- 
pended pursuant  to  this  subpart.  The  Board 
shcUl  disseminate  the  report  for  review  and  com- 
ment to  the  Department  of  Education,  the  Na- 
tional Science  Foundation,  the  National  Re- 
search Council,  and  the  education  research 
community.  The  report  shall— 

"(A)  include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described  in 
subsection  (b)(2)(B)(vix); 

"(B)  include  a  description  of  the  general  pro- 
cedures to  assure  compliance  with  the  require- 
ments of  this  subpart  as  required  in  subsection 
(d);  and 

"(C)  provide  a  comprehensive  arut  detailed  de- 
scription of  the  Board's  agenda,  activities,  arui 
planned  activities  for  the  preceding  and  suc- 
ceeding fiscal  years,  including— 

"(i)  the  Board's  overall  research  and  develop- 
ment program  arui  activities; 

"(ii)  the  specific  research  arui  devaopment 
projects  and  activities  conducted  with  Federal 
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funds  during  the  preceding  fiscal  year,  includ- 
ing— 

"(I)  a  description  of  the  goals  and  methodol- 
ogy of  the  protect; 

"(II)  a  description  and  assessment  of  the  find- 
ings (or  status  and  preliminary  findings  if  the 
protect  is  not  yet  completed); 

"(III)  a  description  of  the  competitive  bidding 
process,  the  merit  review  procedures,  and  the 
evaluation  criteria  used  to  award  project  funds; 
and 

"(IV)  a  description  of  the  Board's  plans  for 
dissemination  of  the  findings  described  in  clause 

(ii): 

"(Hi)  the  specific  research  and  development 
projects  and  activities  planned  to  be  conducted 
with  Federal  funds  during  the  succeeding  fiscal 
year,  including  the  goats  and  methodologies  to 
be  used;  and 

"(iv)  a  listing  of  available  publications  of  the 
Board,  including  publications  related  to  poli- 
cies, standards  and  general  information,  re- 
search reports,  and  commissioned  papers  of  the 
Board. 

"(2)  First  annual  report.— The  first  annual 
report  required  by  this  subsection  shall  include 
a  description  of  the  Board's  research  and  devel- 
opment agenda  for  the  succeeding  5-year  period. 
Such  first  report  shall  include  to  the  majimum 
extent  practicable,  a  description  of  specific  re- 
search and  development  projects  and  activities, 
and  the  goals  and  methodologies  of  such 
projects  and  activities. 

"(3)  ADDITIONAL  REPORTS.— The  Secretary, 
the  Director,  and  the  National  Research  Council 
shall  report  to  the  appropriate  committees  of  the 
Congress  on  the  compliance  of  the  Board  with 
the  requirements  of  this  part  not  later  than  30 
days  after  the  Board  submits  its  annual  report 
pursuant  to  paragraph  (I). 

"(4)  Auditing  provision.— The  Comptroller 
General  of  the  United  States,  and  any  of  the 
Comptroller's  authorised  representatives,  shall 
have  access,  for  the  purpose  of  audit  and  exam- 
ination, to  any  books,  docu>nents,  papers,  and 
records  of  the  Board,  and  to  any  recipient  of  the 
Board,  that  is  pertinefit  to  the  su>ns  received 
and  disbursed  under  this  subpart. 

"(h)  Evaluation.— 

"(I)  In  GENERAL.-After  Septetnber  30.  1995, 
the  Secretary  shall  reserve  not  more  than  2  per- 
cent of  the  amount  appropriated  pursuant  to 
the  authority  of  s-ubsection  (k)  to  provide  for  an 
independent,  ongoing  evaluation  of  the  research 
program  of  teacher  assessments  carried  out  by 
the  Board  and  the  fairness  and  the  accuracy  of 
the  data  such  evaluations  produce.  The  evalua- 
tion shall  include  an  analysis  of  the  impact  of 
teacher  assesstnents  on  minority  teachers.  The 
findings  of  the  evaluation  shall  be  submitted  to 
the  Labor  and  Human  Resources  Cotnmittee  of 
the  Senate  and  the  Education  and  labor  Cotn- 
mittee  of  the  House  of  Representatives. 

"(2)  SPECIAL  RULE.— The  Secretary  shall  enter 
into  a  contract  for  the  performance  of  the  eval- 
uation described  in  paragraph  (I)  with  a  na- 
tionally recognized  organization  (such  as  the 
National  Academy  of  Sciences  or  the  National 
Academy  of  Education). 

"(i)  Construction.— Nothing  in  this  subpart 
shall  be  construed  to— 

"(I)  establish  a  preferred  national  curriculum 
or  preferred  teaching  methodology  for  eletnen- 
tary  and  secondary  school  instruction; 

"(2)  infringe  upon  the  rights  and  responsibil- 
ities of  the  States  to  license  elementary  and  sec- 
ondary school  teachers; 

"(3)  infringe  upon  the  practice  or  accredita- 
tion of  home  school  or  private  school  leaching; 

"(4)  provide  an  individual  certified  by  the 
Board  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public  edu- 
cational entity  for  any  decisions  related  to  hir- 
ing, promotion,  retention  or  dismissal; 


"(5)  authorize  the  Board  to— 

"(A)  study,  creaU,  or  promulgate  separate 
statulards  applicable  to  home  school  or  private 
school  teachers; 

"(B)  take  any  action  to  require  home  school, 
private  school,  or  public  school  teachers  to  par- 
ticipate in  any  program  offered  by  the  Board;  or 

"(C)  take  any  action  that  infringes  in  any 
manner  on  the  right  of  parents  to  direct  the 
education  of  their  children;  or 

"(6)  authorize  the  Secretary  to  exercise  super- 
vision or  control  over  the  research  program, 
standards,  assessment  practices,  administration, 
or  staffing  policies  of  the  Board. 

"(j)  Voluntary  participation.— Notwith- 
staiUUng  any  other  provision  of  this  subpart, 
voluntary  participation  in  certification  assess- 
ments by  the  Board  shall  be  open  to  home 
school,  private  school,  arut  public  school  teach- 
ers. 

"(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  for  the  period  beginning  October  I, 
1992.  and  ending  Septetnber  30,  1997,  to  carry 
out  the  provisions  of  this  subpart. 

-Subpart «— lUtenMtf  (w  Routes  to  Teaeker 
Certtfleattcm  amd  Ueemamre 
■SBC  50.  aHOMTUTlM. 

"This  subpart  may  be  cited  as  the  'Alternative 
Routes  to  Teacher  Certification  and  Licensure 
Act  of  1992: 
'SMC.  SSa.  nMMNOS. 

"The  Congress  finds  that— 

"(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and  strong 
leadership; 

"(2)  school  systems  would  benefit  greatly  by 
increasing  the  pool  of  qualified  individuals  from 
which  to  recruit  teachers; 

"(3)  many  talents  professionals  who  have 
demonstrated  a  high  level  of  subject  area  com- 
petence outside  the  education  profession  may 
wish  to  pursue  careers  in  education,  but  have 
not  fulfilled  the  requirements  to  be  certified  or 
licensed  as  teachers; 

"(4)  alternative  routes  can  enable  qualified 
individuals  to  fulfill  State  certification  or  licen- 
sure requirements  and  would  allow  school  sys- 
tems to  utilize  the  expertise  of  such  professionals 
and  improve  the  pool  of  qualified  individuals 
available  to  local  educational  agencies  as  teach- 
ers; and 

"(5)  alternative  routes  to  certification  or  licen- 
sure requirements  that  do  not  exclude  qualified 
individuals  from  leaching  solely  t>ecause  such 
individuals  do  not  meet  traditional  certification 
or  licensure  requiretnents  would  allow  school 
systems  to  take  advantage  of  these  professionals 
and  improve  the  supply  of  well-qualified  teach- 
ers. 

-asc.  5S4.  niRPOst. 

"It  is  the  purpose  of  this  subpart  to  improve 
the  supply  of  well-qualified  elementary  and  sec- 
ondary school  teachers  by  encouraging  and  as- 
sisting Stales  to  develop  and  implemetit  pro- 
gratns  for  allemalive  routes  to  teacher  certifi- 
cation or  licensure  requirements.  Such  programs 
shall  place  special  emphasis  on  the  participation 
of  individuals  who  are  members  of  minority 
groups. 
'SSC.  SeS.  ALLOTHKNTS. 

"(a)  Allotments  to  states.— 

"(I)  IN  OENKRAL.-From  the  amount  appro- 
priated to  carry  out  this  subpart,  the  Secretary 
shall  allot  to  each  State  the  lesser  of  either  the 
amount  the  Stale  applies  for  under  section  556 
or  an  amount  that  is  proportional  to  the  State's 
share  of  the  total  population  of  children  ages 
five  through  seventeen  in  all  the  States  (based 
on  the  most  recent  data  available  that  is  satis- 
factory to  the  Secretary). 

"(2)  Reallocation.— If  a  State  does  not 
apply  for  its  allotment,  or  the  full  amount  of  its 


allotment,  under  the  preceding  paratmph,  the 
Secretary  may  reallocate  the  excess  funds  to  one 
or  more  other  States  that  demonstrate,  to  tite 
satisfaction  of  the  Secretary,  a  current  need  for 
the  funds. 

"(b)  Spscial  RVLK.—Notwithatandino  section 
412(b)  of  the  (Jeneral  Education  ProvitionM  Act. 
funds  awonted  under  this  subpart  shaU  remain 
available  for  otiioation  by  a  recipient  for  a  pe- 
riod of  two  calerutar  years  from  the  date  of  the 
grant. 
"SIC.  U*.  SniS  AmJCAlKMB. 

"(a)  III  OKNaiAL.—Any  State  desiring  to  re- 
ceive a  grant  under  this  subpart  shall,  through 
the  State  educatioruil  agency,  submit  an  appli- 
cation at  such  time,  in  such  manner,  and  con- 
taining such  information,  as  the  Secretary  may 
recMmably  retjuire. 

"(b)  RtQViREMENTS.—Each  application 
shall— 

"(I)  describe  the  programs,  projects,  and  ac- 
tivities to  be  undertaken;  and 

"(2)  contain  such  assurances  as  the  Secretary 
considers  necessary,  including  assurances 
that— 

"(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  subpart  will  be  used 
to  supplement,  and  not  to  supplant,  any  State 
or  local  funds  available  for  the  development  and 
implementation  of  programs  to  provide  alter- 
native routes  to  fulfilling  teacher  certification  or 
licensure  requirements; 

"(B)  the  State  educational  agency  has,  in  de- 
veloping and  designing  the  application,  con- 
sulted with— 

"(i)  representatives  of  local  educational  agen- 
cies, including  superintendents  and  school 
board  members  (including  representatives  of 
their  professional  organizations  where  applica- 
ble); 

'Yli;  elementary  and  secondary  school  teach- 
ers, including  representatives  of  their  profes- 
sional organizations; 

"(Hi)  institutions  of  higher  education  with 
schools  or  departments  of  education; 

"(iv)  parents;  and 

'  (V)  other  interested  organizations  and  indi- 
induals;  and 

"(C)  the  Stale  educational  agency  will  submit 
to  the  Secretary,  at  such  titne  as  the  Secretary 
may  specify,  a  final  report  describing  the  activi- 
ties carried  out  with  assistance  provided  under 
this  subpart  and  the  results  achieved. 

"(c)  a  EPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education  Pro- 
visions Act,  except  to  the  extent  that  such  sec- 
tions relate  to  fiscal  control  and  fund  account- 
ing procedures,  shall  not  apply  to  this  subpart. 

"SEC.  581.  VSB  OF  FUNDS. 

"(a)  Use  of  Funds.— 

'  (I)  In  general.— a  State  educational  agency 
shall  use  assistance  provided  under  this  subpart 
to  support  programs,  projects,  or  activities  that 
develop  and  implement  new,  or  expand  and  im- 
prove existing,  progratns  that  enable  individuals 
lo  move  to  a  career  in  education  from  another 
occupation  through  an  alternative  route  to 
teacher  certification  or  licensure. 

"(2)  Types  of  assistance.— A  State  edu- 
cational agency  truiy  carry  out  such  programs, 
projects,  or  activities  directly,  through  con- 
tracts, or  through  grants  to  local  educational 
agencies,  intermediate  educational  agencies,  in- 
stitutions of  higher  education,  or  consortia  of 
such  agencies. 

"(b)  Uses.— Funds  received  under  this  subpart 
may  be  used  for — 

"(I)  the  design,  development,  implementation, 
and  evaluation  of  programs  that  enable  quali- 
fied professionals  who  have  demonstrated  a 
high  level  of  subject  area  competence  outside  the 
education  profession  and  are  interested  in  enter- 
ing the  education  profession  to  fulfill  State  cer- 
tification or  licensure  requirements; 
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"(2)  the  establishment  of  administrative  struc- 
tures necessary  for  the  devHopment  and  imple- 
mentation of  programs  to  provide  alternative 
routes  to  fulfilling  StaU  requirements  for  certifi- 
cation or  licensure; 

"(3)  training  of  staff,  including  the  develop- 
ment of  appropriate  support  programs,  such  as 
mentor  programs,  for  teachers  entering  the 
school  system  through  alternative  routes  to 
teacher  certification  or  licensure; 

"(4)  the  development  of  recruitment  strategies; 

"(5)  the  development  of  reciprocity  agreemenU 
between  or  among  States  for  the  certification  or 
licensure  of  teachers;  arut 

"(6)  other  appropriate  programs,  projects,  and 
activities  designed  to  meet  the  objectives  of  this 
subpart, 
tmc  UB.  immanoN. 

"For  purposes  of  this  subpart,  the  term  'State' 
means  each  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Northern  Mariana  Islaiuts,  and  Patau  (until  the 
Compact  of  Free  Association  with  Patau  takes 
effect  pursuant  to  section  101(a)  of  Public  Law 
99-65S). 
'SKX  5B$.  AUmonZATUM  OF  AKItOPnATUUtS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  $15,000,000  for  fiscal  year 
1993. 
'Sm^art  3—Claaa  8Ue  Deimmatration  Grant 

'SBC.  Ml.  nmpotm. 

"It  is  the  purpose  of  this  subpart  to  provide 
grants  to  local  educational  agencies  to  eruxble 
such  agencies  to  determine  the  benefits  in  var- 
ious school  settings  of  reducing  class  size  on  the 
educational  performance  of  students  and  on 
classroom  management  and  organization. 

-SIC.  Mt.  HtOGMAMAVrBOatXSD. 

"(a)  PROGRAM  AUTHORIZED.— 

"(I)  IN  GENERAL.— The  Secretary  shall  carry 
out  a  program  of  awarding  grants,  in  accord- 
ance with  the  provisions  of  this  subpart,  to  local 
educational  agencies  to  pay  the  Federal  share  of 
the  costs  of  coTuiucting  demonstration  projects 
that  demonstrate  tnethods  of  reducing  class  size 
which  may  provide  information  meaningful  to 
other  State  and  local  educational  agencies. 

"(2)  Federal  share.— The  Federal  share 
shall  be  SO  percent. 

"(b)  Reservation.— The  Secretary  may  re- 
serve not  more  than  5  percent  of  the  amount  ap- 
propriated pursuant  to  the  authority  of  section 
565A  in  each  fiscal  year  to  carry  out  the  evalua- 
tion activities  described  in  section  565. 

"(c)  Selection  Criteria.— The  Secretary 
shall  make  grants  to  local  educational  agencies 
on  the  basis  of— 

"(I)  the  need  and  the  ability  of  a  local  edu- 
cational agency  to  reduce  the  class  size  of  an  el- 
ementary or  secondary  school  served  by  such 
agency; 

"(2)  the  ability  of  a  local  educational  agency 
to  furnish  the  non-Federal  share  of  the  costs  of 
the  demonstration  project  for  which  assistance 
is  sought; 

"(3)  the  ability  of  a  local  educational  agency 
to  continue  the  project  for  which  assistarwe  is 
sought  after  the  termiiuition  of  Federal  finan- 
cial assistance  under  this  subpart;  and 

"(4)  the  degree  to  which  a  local  educational 
agency  demonstrates  in  the  application  submit- 
ted pursuant  to  section  564  consultation  in  pro- 
gram impletnentation  and  design  uHth  parents, 
teachers,  school  administrators,  and  local  teach- 
er organizations,  where  applicable. 

"(d)  PRIORITY.— In  awarding  grants  under 
this  subpart,  the  Secretary  shall  give  priority  to 
demonstration  projects  that  involve  at-risk  stu- 
dents, including  educationally  or  economically 
disadvantaged  students,  students  with  disabil- 
ities, limited- English  proficient  students,  and 
young  students. 


"(e)  Grants  Must  Supplement  other 
Funds.— A  local  educational  agency  shall  use 
the  Federal  funds  received  under  this  subpart  to 
supplement  and  not  supplant  other  Federal, 
State  and  local  funds  available  to  the  local  edu- 
cational agency. 
'SEC.an.FmoaHAMamQviHMMBna. 

"(a)  Annual  Competition.— In  each  fiscal 
year,  the  Secretary  shall  announce  the  factors 
to  be  examined  in  a  demonstration  project  as- 
sisted under  this  subpart.  Such  factors  may  in- 
clude— 

"(I)  the  magnitude  of  the  reduction  in  class 
size  to  be  achieved; 

"(2)  the  level  of  education  and  the  subject 
areas  in  which  the  demonstration  projects  shall 
occur; 

"(3)  the  form  of  the  instructional  strategy  to 
be  demonstrated;  arui 

"(4)  the  duration  of  the  project. 

"(b)  Random  Techniques  and  Appropriate 
Comparison  Groups.— Demonstration  projects 
assisted  under  this  subpart  shall  be  designed  to 
utilize  randomized  techniques  or  appropriate 
comparison  groups,  where  feasible. 

'8BC.  5*4.  AFPUiXnON. 

"(a)  In  General.— In  order  to  receive  a  grant 
under  this  subpart  a  local  educational  agency 
shall  submit  an  application  to  the  Secretary 
that  is  responsive  to  the  announcement  de- 
scribed in  section  S63(a),  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(b)  Duration.— The  Secretary  shall  encour- 
age local  educational  agencies  to  submit  appli- 
cations under  this  subpart  for  a  period  of  3 
years. 

"(c)  Contents.— Each  application  submitted 
puTsttant  to  subsection  (a)  shall  include — 

"(1)  a  description  of  the  objectives  to  6c  at- 
tained with  the  financial  assistance  made  avail- 
able under  this  subpart  and  the  manner  in 
which  such  financial  assistance  shall  be  used  to 
reduce  class  size; 

"(2)  a  description  of  the  steps  to  be  taken  to 
achieve  target  class  sizes,  including,  where  ap- 
plicable, the  acquisition  of  additional  teaching 
personnel  and  classroom  space; 

"(3)  a  statement  of  the  methods  for  the  collec- 
tion of  data  necessary  for  the  evaluation  of  the 
impact  of  class  size  reduction  programs  on  stu- 
dent achievement; 

"(4)  an  assurance  that  the  local  educational 
agency  shall  pay  from  non-Federal  sources  the 
non-Federal  share  of  the  costs  of  the  demonstra- 
tion project  for  which  assistance  is  sought;  and 

"(5)  such  additional  assurances  as  the  Sec- 
retary may  reasonably  require. 

"(d)  Sufficient  Size  and  Scope  required.- 
The  Secretary  shall  only  award  grants  under 
this  subpart  to  applicants  having  applications 
which  describe  projects  of  sufficient  size  and 
scope  to  contribute  to  carrying  out  the  purposes 
of  this  subpart. 
"SBC.  MS.  EVAUUATION  AND  DlSSBtONAnON. 

"(a)  National  Evaluation.— The  Secretary 
shall  cotuiuct  a  national  evaluation  of  the  dem- 
onstration projects  assisted  under  this  subpart 
to  determine  the  costs  incurred  in  achieving  the 
reduction  in  class  size  and  the  effects  of  the  re- 
ductions on  outcomes,  such  as  student  perform- 
ance in  the  affected  subjects  or  grades,  attend- 
ance, discipline,  classroom  organization,  man- 
agement, and  teacher  satisfaction  and  retention. 

"(b)  Cooperation. — Each  local  educational 
agency  receiving  a  grant  under  this  subpart 
shall  cooperate  in  the  tiational  evaliuition  de- 
scribed in  subsection  (a)  and  shall  provide  such 
information  to  the  Secretary  as  the  Secretary 
may  reasonably  require. 

"(c)  Reports.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  evaluation 
conducted  pursuant  to  subsection  (a). 


"(d)  Dissemination.— The  Secretary  shaU 
widdy  disseminate  information  atfout  the  results 
of  the  class  siee  demonstration  projects  assisted 
under  this  subpart. 

SMa  UBA.  AuimmoAnoN  or  AreaormiA- 
nmta. 

"There  are  authorized  to  be  appropriated 
t3.000.000  for  fiscal  year  1993.  and  such  stans  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  subpart. 

"Smbparti   mdM*  Sekool  TemeUmg 


*saa  Mft  snusMwror  J 

"/( is  the  purpose  of  this  subpart  to  provide  fi- 
lumcial  assistance  to  iiutituttoiu  of  Mgher  edu- 
cation which  offer  teacher  training  or  retraining 
programs  to  develop  model  programs  with  a  tpe- 
dalieed  focus  on  teaching  grades  6  through  9. 


"As  used  in  this  tultpart: 

"(1)  The  term  'developmentally  appropriate' 
means  a  program  that  is  appropriate  for  a 
child's  age  and  all  areas  of  an  individual  child's 
devOopment,  including  educational,  physical, 
emotional,  social,  cognitive,  and  communica- 
tion. 

"(2)  The  term  'middle  school'  means  a  school 
which  enrolls  students  in  at  least  two  of  the 
grades  6,  7.  S.  and  9. 

-aC.  CM.  nHMMAJtf  AOTBOUSD. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants,  on  a  competitive  basis,  to 
institutions  of  higher  education  to  develop 
model  programs  with  a  specialized  focus  on 
teaching  grades  6  through  9. 

"(b)  Special  rule.— 

"(1)  equitable  distribution.— The  Secretary 
shall  ensure  an  equitable  geographic  distribu- 
tion of  grants  awarded  under  this  subpart. 

"(2)  Consideration.— The  Secretary  shall 
take  into  consideration  equitable  levels  of  fund- 
ing for  urban  arul  rural  areas  in  awarding 
grants  under  this  subpart. 

"(c)  Grant  Period. — Grants  under  this  sub- 
part may  be  awarded  for  a  period  not  to  exceed 
3  years. 

"(d)  Funding  limitation.— Grants  awarded 
under  this  subpart  may  not  exceed  S250.000  in 
the  first  year  of  funding. 

•SKX  5M.  APPUCAnON. 

"(a)  In  General.— Each  institution  of  higher 
education  desiring  a  grant  under  this  subpart 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(b)  CONTENTS.— Bach  application  submitted 
pursuant  to  subsection  (a)  shall  demonstrate 
that— 

"(1)  the  applicant  will  estaJ>lish  and  maintain 
a  program  of  teacher  training  or  retraining  de- 
signed to  offer  specialized  preparation  for  indi- 
viduals teaching  grades  6  through  9; 

"(2)  the  applicant  has  designed  a  program  of 
teacher  training  or  retraining  which  includes— 

"(A)  a  study  of  adolescent  development  (in- 
cluding cognitive,  social,  and  emotional)  with 
particular  emphasis  on  early  adolescent  devel- 
opment; 

"(B)  a  study  of  the  influence  of  institutions 
such  as  schools,  families,  and  peer  groups  in  the 
socialization  of  adolescents; 

"(C)  information  concerning  the  organization 
of  schools  for  students  in  grades  6  through  9. 
with  parttcular  emphasis  on  developmentally 
appropriate  school  and  classroom  organization 
and  practices: 

"(D)  training  in  at  least  2  subject  areas  and 
related  instructional  strategies; 

"(E)  direct  experience  through  internships  in 
middle  grade  schools  under  the  guidance  of 
teachers  who  demonstrate  exemplary  classroom 
practices; 
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"IF)  Strategies  for  the  prevention  and  detec- 
tion of  Mok  risk  behavior,  jxirticularly  drug  and 
alcohol  abuse,  and  for  the  enhancetnent  of  self 
esteem  among  adolescents: 

'•(0)  a  study  of  effective  methods  and  models 
of  presenting  substance  abuse  information  and 
education  to  adolescent  students:  and 

"(H)  methods  of  encouraging  parental  and 
community  involvement  with  middle  schools: 
and 

"(3)  the  program  will  be  designed  and  oper- 
ated with  the  active  participation  of  classroom 
teachers  and  will  include  an  in-service  training 
component. 

'ssc.  sn.  HMPomn  and  inrtMutAnoN  oiaaua- 

NATHM. 

"Each  institution  of  higher  education  receiv- 
ing a  grant  under  this  subpart  shall  submit  to 
the  Secretary  such  reports  and  other  informa- 
tion regarding  programs  conducted  under  this 
subpart  as  the  Secretary  deems  necessary.  The 
Secretary  shall  dissaninate  such  information  to 
other  institutions  of  higher  education.  State 
educational  agencies,  and  local  educational 
agencies. 

"SIC.    57VM.    AVTHOUZAnON    OF    ATPKOmiA- 
TtONS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sutns  as 
tnay  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
subpart. 

-PART  B—taNORtTY  TRACHBR 
RMCRVmaST 
"Subpart  l—Nmm  Tiaehing  Cart*r» 
"SBC.  S7l.  STATKtlBNT  OF  PUHPOSM. 

"It  is  the  purpose  of  this  subpart  to  establish 
and  operate  new  career  progratns  to  attract  mi- 
nority candidates,  who  are  in  school  support  or 
paraprofessional  positions  in  shortage  area 
schools  serving  disadvantaged  students,  to  ca- 
reers as  certified  or  licensed  teachers. 
'SMC.  57M.  STATK  GKANT  AVTUOUTY;  APPUCA- 

noss. 

"(a)  AUTHORITY.— 

"(I)  Grants  by  secretary.— In  any  fiscal 
year  in  which  appropriations  for  this  subpart  do 
not  equal  or  exceed  150,000.000.  the  Secretary  is 
authorized,  in  accordance  with  this  subpart,  to 
au)ard  grants,  on  a  competitive  basis,  to  States 
to  enable  States  to  pay  the  Federal  share  of  sup- 
porting programs  that  carry  out  the  purpose  of 
this  subpart. 

"(2)  STATE  GRANT  PROGRAM.— In  any  fiscal 
year  in  which  appropriations  for  this  subpart 
equal  or  exceed  t50,000,000.  the  Secretary  is  au- 
thorized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  States  in  accord- 
ance with  allocations  under  subsection  (b)  to 
enable  States  to  pay  the  Federal  share  of  sup- 
porting progratns  that  carry  out  the  purposes  of 
this  subjHirt. 

"(b)   ALLOCATION  AMONG  STATES.— Except  OS 

provided  in  subsection  (a)(1),  each  State  shall  be 
eligible  to  receive  a  grant  under  this  subpart  in 
each  fiscal  year  that  bears  as  nearly  as  possible 
the  same  ratio  to  the  amount  appropriated 
under  section  576C  as  the  allocation  of  funds 
under  part  A  of  chapter  I  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
in  that  State  bears  to  the  total  allocation  of 
such  funds  in  all  States,  except  that  no  State 
grant  shall  be  less  than  $500,000  in  any  fiscal 
year. 

"(c)  Duration  of  ORANT.—Each  grant 
awarded  under  this  subpart  shall  be  awarded 
for  a  term  of  5  years,  subject  to  the  availability 
of  appropriations. 

"(d)  Federal  Share.— The  Federal  share  of 
each  grant  auiarded  under  this  sutrparl  shall  be 
75  percent  in  the  first  year  in  which  the  State 
receives  a  grant,  65  percent  in  the  second  such 
year,  55  percent  in  the  third  such  year,  45  per- 


cent in  the  fourth  such  year,  and  35  percent  in 
the  fifth  such  year. 

"(e)  non-Federal  Share.— The  non-Federal 
share  of  each  grant  awarded  under  this  sul>paTt 
may  be  in  cash  or  in  kind  fairly  evaluated,  in- 
cluding planned  equipment  or  services. 

"(f)  Submission  of  state  AFFLiCATioss.-ln 
order  to  receive  a  grant  under  this  subpart,  a 
State  shall  submit  an  application  at  such  time 
or  times,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  prescni>e  by 
regulation.  Such  application  shall— 

"(I)  contain  assurances  that  the  State  will 
award  grants  on  a  competitive  basis  to  eligible 
recipients  submitting  applications  described  in 
section  574: 

"(2)  set  forth  a  program  of  activities  for  carry- 
ing out  the  purposes  set  forth  in  this  subpart  in 
such  detail  as  will  enable  the  Secretary  to  deter- 
mine the  degree  to  which  such  program  uHll  ac- 
complish such  purposes  and  such  other  policies, 
procedures,  and  assurances  as  the  Secretary 
may  require  by  regtdatitm. 

'SMC.  573.  AOUUiaNn. 

"Each  state  receiving  a  grant  under  this  sub- 
part shall  enter  into  an  agreement  with  the  Sec- 
retary. Each  such  agreement  shall  include  pro- 
visions designed  to  ensure  that — 

"(I)  the  State  educational  agency,  the  State 
higher  education  agency,  or  the  State  agency 
which  administers  subpart  4  of  part  A  of  title 
IV,  relating  to  State  student  incentive  grants, 
will  acbninister  the  program  authorized  by  this 
subpart  in  the  State: 

"(2)  the  State  educational  agency  or  higher 
education  agency  will  use  not  more  than  5  per- 
cent of  the  grant  it  receives  for  administrative 
expenses: 

"(3)  the  State  educational  agency  or  higher 
education  agency  will  keep  such  records  and 
provide  such  information  to  the  Secretary  as 
may  be  required  for  fiscal  audit  and  program 
evaluation,  consistent  with  the  responsibilities 
of  the  Secretary:  and 

"(4)  the  State  ieill  establish  a  system  for  the 
evaluation  of  the  progrtuns  assisted  under  this 
subpart. 

'SMC.  574.  AmJCATION. 

"(a)  In  General.— a  grant  under  this  subpart 
may  be  made  only  to  an  eligible  recipient  which 
submits  an  application  to  the  Stale  containing 
or  accompanied  by  such  information  as  the 
State  may  reasonably  require. 

"(b)  Contents  of  Application.— Each  such 
application  shall— 

"(I)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

"(2)  set  forth  the  number  of  expected  partici- 
pants in  each  program  assisted  under  this  sub- 
part: 

"(3)  detnonslrate  steps  on  a  career  ladder 
leading  to  the  position  of  fully  credentialed 
teacher,  ranging  from  nonskilled  entry  posi- 
tions, extending  through  intermediate  sub- 
professional  functions,  and  terminating  in  full 
professional  statits  as  a  certified  teacher  duly 
recognized  by  the  appropriate  State  agency: 

"(4)  contain  assurances  that  advancement 
within  such  career  ladders  would  be  based  on 
merit,  but  that  the  opportunity  for  professional 
growth  is  available  to  all: 

"(5)  detnonstrate  a  plan  for  employing  perma- 
nently individuals  who  have  participated  in  the 
program  at  their  new  level  of  training,  including 
individuals  who  terminate  the  program  at  a 
level  below  that  of  fully  credentialed  teacher: 

"(6)  demonstrate  a  plan  for  bringing  a  sizable 
portion  of  the  educational  program  and 
coursework  to  the  place  of  the  participant's  em- 
j^oyment: 

"(7)  demonstrate  a  plan  for  providing  aca- 
demic credit  for  in-service  training  and  other 
relevant  experience  as  well  as  formal  academic 
coursework; 


"(t)  provide  for  participation  of  individuals 
who  have  attained  various  levels  of  education, 
including  individuals  who  have  not  completed 
high  school,  with  special  consideration  for  such 
participation  given  to  individuals  already  serv- 
ing within  the  school  system; 

"(9)  provide  assurances  that  the  program  as- 
sisted under  this  subpart  will  be  available  to  in- 
dlvidtiaU  with  dltabaities;  and 

"(10)  contain  such  other  assurances  as  the 
State  may  reasonably  require. 
•sec  fHIL  UQCmKMWnL 

"(a)  General  RsouiRSMKNTS.—An  eligible  re- 
cipient of  a  grant  uttder  this  subpart  shall  re- 
quire that  any  paraprofessional  who  receives 
student  fiiusncial  assistance  under  this  stUipart 
and  who  becomes  a  fully  certified  or  licensed 
teacher  enter  into  an  agreement  under  which 
the  paraprofessional  shall— 

"(I)  within  the  10-year  period  after  complet- 
ing the  postsecondary  education  for  which  the 
assistance  was  provided,  act  as  an  educational 
professional  or  a  paraprofessional  in  the  local 
educational  agency  that  is  a  consortium  member 
of  the  eligible  recipient  providing  such  assist- 
ance, or.  If  no  teaching  position  is  offered  by 
such  local  educational  agency,  in  a  shortage 
area  school  approved  by  the  State  for  a  period 
of  not  less  than  one  year  for  each  full-time  aca- 
demic year  or  equivalent  for  which  the  assist- 
ance ioas  received: 

"(2)  provide  to  the  State  evidence  of  compli- 
ance with  paragraph  (I):  and 

"(3)  repay  that  portion  of  the  student  finan- 
cial assistance  received  under  this  subpart 
which  was  provided  for  tuition,  plus  interest 
and  reasonable  collection  costs  (If  applicable). 
In  the  event  that  the  teacher  fails  to  comply 
with  the  conditions  of  paragraph  (I),  in  accord- 
ance with  the  regulations  prescribed  by  the  Sec- 
retary under  section  527.  except  that  the  provi- 
sions of  this  paragraph  shall  not  apply  to  any- 
one for  whom  no  teaching  position  was  made 
available  by  the  local  educational  agency  or 
State,  or  in  the  circumstances  provided  in  sec- 
tion 528. 

"(b)  AMOUNT  OF  Financial  Assistance.— The 
atnount  of  financial  assistance  awarded  under 
this  suttpart  shall  be  reduced  by  the  amount 
that  the  flruincial  assistance  exceeds  the  stu- 
dent's cost  of  attendance,  as  defined  in  section 
472.  Financial  assistance  awarded  under  this 
subpart  shall  not  be  reduced  on  the  basis  of  the 
student's  receipt  of  other  forms  of  Federal  stu- 
dent financial  assistance  but  shall  be  taken  into 
account  in  determining  the  eligibility  of  the  stu- 
dent for  those  other  forms  of  Federal  student  fi- 
nancial assistance. 

'SMC.  57*.  SrWOAL  CONSmMMATION. 

"In  awarding  grants  under  this  subpart,  the 
State  shall  give  special  consideration  to — 

"(1)  programs  designed  to  Identify,  recruit, 
and  certify— 

"(A)  speakers  of  non-English  languages  who 
have  been  trained  as  teachers  in  their  home 
country:  or 

"(B)  individuals  already  employed  in  a  local 
educational  agency:  and 

"(2)  eligible  recipients  located  In  shortage 
areas  as  defined  in  section  576B. 

-ssc.  57*A.  VMM  OP  FUNDS. 

"Funds  provided  to  eligible  recipients  pursu- 
ant to  this  subpart  may  be  used  for— 

"(I)  tuition  or  part  or  all  of  the  costs  of  at- 
tendance (as  determined  under  section  472)  for 
participants  in  programs  assisted  under  this 
subpart: 

'  (2)  the  release  time  of  such  participants; 

"(3)  instrvxtlonal  and  supportive  services  for 
such  participants  in  such  programs;  and 

"(4)  stipends  for  child  care  to  such  partici- 
pants whose  academic  coursework  takes  place 
outside  the  normal  workday. 
'SSC.  <»•.  DMPmntoNS. 

"For  the  purpose  of  this  subpart — 


"(1)  the  term  'certified  or  licenoed  teacher' 
neana  an  individual  who  pottettes  a  document 
certifyino  that  the  individual  has  met  tite  re- 
quirements of  a  State  for  employment  as  a 
teacher  In  the  public  schools  of  that  State  (in- 
cluding irulividuals  who  have  been  certi/led  as 
specialists  in  preschool  and  early  childhood 
education); 

"(2)  the  term  'eligible  recipient'  means  a  con- 
sortium of— 

"(A)  an  irutitution  of  higher  education,  and 

"(B)  one  or  more  local  educational  aoencies. 

"(3)  the  term  'paraprofessional'  means  an  in- 
dividual with  at  least  a  high  school  diploma  or 
recognised  equivalent  wfco  is  employed  in  a  pre- 
school or  elementary  or  secondary  school  under 
the  supervision  of  a  certified  or  licetued  teacher, 
iiuiuding  individuals  employed  in  bUtngual  edu- 
cation, special  education,  and  migrant  edu- 
cation; 

"(4)  the  term  'school  support'  means  an  indi- 
vidual who  is  employed  by  a  local  educational 
agency;  and 

"(5)  the  term  'shortage  area'  means  (A)  an 
area  the  Secretary  has  designated  as  an  area 
with  a  shortage  of  elementary  and  secondary 
school  teachers,  or  (B)  a  shortage  in  a  des- 
ignated subject  area  as  described  in  section  530 A 
ofthUAct. 
•VK.    mC    AVTBOMOATION   OF   A^WOFtOA- 

noN& 

"There  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  stibpart. 
Subparts  Pwygrams  to Rmeossrage MtbtoHiy 
aiwdsmts  to  Bt*.  umn  "Psadkers 

"SMC.  tn.  STATKMMlfr  OF  KIKHMK 

"/(  it  the  purpose  of  the  program  conducted 
pursuant  to  section  57$  to  carry  out  activities 
designed  to— 

"(1)  Improve  recruitment  aiul  training  oppor- 
tunities in  education  for  minority  individuals. 
Including  language  minority  individueUs; 

"(2)  increase  the  number  of  minority  teachers, 
including  language  minorit]/  teachers.  In  ele- 
mentary and  secondary  schools;  and 

"(3)  to  Identify  and  encourage  minority  stu- 
dents in  the  7th  through  the  12th  grades  to  as- 
pire to,  and  to  prepare  for,  careers  In  elemen- 
tary and  secondary  school  teaching. 
'SMC.  Sia.  PAKTNMRSHIP  OHANTS  AVTBOKiXSD. 

"(a)  Authority.— The  Secretary  Is  authorized 
to  make  grants  to  pay  the  Federal  share  of  car- 
rying out  the  purposes  of  this  subpart  to  a  part- 
nership betioeen— 

"(1)  one  or  more  institutions  of  higher  edu- 
cation which  have  a  demonstrated  record  and 
special  expertise  in  carrying  out  the  purposes  of 
this  subpart:  and 

"(2)(A)  one  or  more  local  educational  agen- 
cies: 

"(B)  a  State  educational  agency  or  a  State 
higher  education  agency;  or 

"(C)  conununity -based  organizations. 

"(b)  Federal  Share.— The  Federal  share  of 
each  grant  atvarded  under  this  section  shall  be 
50  percent. 

"(c)  Non-Federal  Share.— The  rion-Federal 
share  of  each  grant  awarded  under  this  section 
may  be  in  cash  or  kind  fairly  evaluated,  includ- 
irtg  planned  equipment  or  services. 

"(d)  ADMINISTRATIVE  COSTS.— Not  more  than 
5  percent  of  any  grant  atoarded  under  this  sec- 
tion may  be  used  for  administrative  expenses. 
"SMC.  sn.  PAmTNMasHtp  AOuaaoNT. 

"(a)  In  General.— In  order  to  be  eligible  for  a 
grant  under  section  578,  a  partnership  shall 
enter  into  a  written  partnership  agreement.  All 
partners  shall  sign  the  agreement. 

"(b)  Contents  of  Agreement. —The  agree- 
ment shall  include — 

"(1)  a  listing  of  all  participants  in  the  part- 
nership; 


"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership;  and 

"(3)  a  listing  of  the  resources,  if  any,  to  be 
contributed  to  the  partnership. 

"(c)  Selection  CRmiUA.—In  making  grants 
under  section  578,  the  Secretary  shall  approve 
applications  which  contain  -provision  for 
projects  designed  to  carry  out  the  purposes  de- 
scribed in  section  577  and  loMcA— 

"(1)  identify  students  who  indicate  an  interest 
in  entering  the  teachirig  profession,  arul  provide 
such  individuals  with  support  programs  such 


"(A)  scholarship  funds  to  meet  expenses: 

"(B)  remedial  atut  tutoring  programs; 

'(C)  counseling  and  support  services; 

"(D)  academic  advice  and  guidance  in  course 
selection  to  prepare  for  teacher  certifiaUion; 

"(B)  information  and  advice  regarding  eligi- 
bility for  messbership  in  the  Teacher  Corps  es- 
tablished under  subpart  3  of  part  C  of  this  title, 
and  other  financial  assistance  programs; 

"(P)  teaching  mentors; 

"(G)  moUnational  activities; 

"(H)  teaching  skill  development; 

"(I)  future  teacher  clubs;  and 

"(J)  instruction  in  test-taking  skilU. 

"(2)  establish  or  strengthen  teacher  training 
programs: 

"(3)  esUU>lish  or  enharux  early  identification/ 
articulation  partnership  programs  with  second- 
ary schools  arul  community  colleges; 

"(4)  establish  partnerships  with  graduate 
schools  of  education  to  foster  arul  facilitate  the 
movement  of  minority  students  into  post-grad- 
uate studies: 

"(5)  establish  programs  and  tuMvlUes  which 
foster  arul  facilitate  the  movement  of  students 
interested  in  pursuing  teaching  careers  from  2- 
year  institutioris  to  4-year  institutions,  focusing 
particttlar  attention  on  facilitating  the  transfer 
of  academic  credit;  and 

"(6)  improve  existing  assessment  practices  that 
determine  an  individual's  qualifications  to  be- 
come a  teacher. 
rase  Ma  appucaiionfor  tsacbmk  PAMtrsMM- 


"(a)  Application  required.— a  partnership 
desiring  to  receive  a  grant  under  section  578 
shall  submit  an  apj^ication  to  the  Secretary. 

"(b)  Contents  of  Application.— The  appli- 
cation shall  include— 

"(1)  the  written  and  signed  partnership  agree- 
ment required  by  section  579; 

"(2)  set  forth  the  individuals  to  be  served; 

"(3)  a  listing  of  the  elementary,  if  applicable, 
and  secondary  schools  of  the  local  educational 
ageticy  to  be  involved  in  the  program  assisted 
under  this  subpart; 

"(4)  a  description  of  the  services  and  activities 
to  be  offered  under  the  program  assisted  under 
this  svJypart;  and 

"(5)  such  additional  information  and  assur- 
ances as  the  Secretary  may  reasonably  require. 

"(c)  State  Educational  Agency  Review.— 
Each  application  from  a  partnership  for  a  grant 
under  section  578  shall  be  forwarded  to  the  ap- 
propriate State  educational  agency  (unless  the 
State  educational  agency  is  a  member  of  the 
partnership)  for  review  arul  comment  if  the 
State  educational  agency  requests  the  oppor- 
tunity for  such  a  review.  The  State  educational 
agency  must  cotrtplete  a  review  of  such  applica- 
tion and  comment  to  the  Secretary  within  30  cal- 
endar days  of  receipt.  Failure  of  the  State  edu- 
cational agency  to  submit  comments  to  the  Sec- 
retary shall  not  prejudice  such  application. 

•SatX  SBSA.  IMACXSR  PLACMMtMNT  mOORAML 

"(a)  Grants  Authorized.— 

"(1)  In  aENBRAL.—The  Secretary  is  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation that  have  schools  or  departments  of  edu- 
cation to  pay  the  Federal  share  of  developing 
and  carrying  out  programs  and  activities  de- 
signed to— 


"(A)  prepare  arul  train  students  to  become  ele- 
mentary and  secondary  school  teachers;  astd 

"(B)  to  the  extent  practicable,  place  the  stu- 
dents as  teachers  in  urban  and  rural  pubUe  or 
privtUe  nonprofit  Oementary  or  secondary 
schools  where  at  least  50  percent  of  studena  en- 
rolled are  from  minority  groups. 

"(2)  Federal  shake.— The  Federal  tiuMr*  of 
each  grant  awarded  under  this  section  shall  be 
50  percent. 

"(3)  Non-federal  share.— The  non-Federal 
share  of  each  grant  awarded  under  this  section 
may  be  in  cash  or  in  Und  fairly  evaluated,  in- 
cluding plantted  equipment  or  services. 

"(b)  USE  OF  FUNDS.— Grants  under  this  sec- 
tion may  be  used  for  the  costs  ofdevOoping  and 
carrying  out  the  program  of  teacher  prepara- 
tion, training,  and  placement  described  in  sub- 
section (a). 

"(c)  APPUCATIONS.—N0  grasU  mag  be  made 
under  this  section  unless  an  appUcation  to  the 
Secretary  is  made  by  the  institutian  of  higher 
education  at  such  time,  in  such  manner,  and 
containiitg  or  accompanied  by  such  information 
as  the  Secretary  may  reasoruMy  require. 

"(d)  Special  Consideration.— The  Secretary 
is  authorized,  in  making  grants  under  this  sec- 
tion, to  give  special  consideration  to  histariealty 
Black  colleges  and  universities  and  to  institu- 
tiotu  which— 

"(1)  are  Oigible  to  receive  funds  under  part  C 
of  title  X;  and 

"(2)  have  enrollmenU  of  at  least  SO  percerU 
minority  students  in  their  teacher  education 
programs. 

"(e)  Performance  Incentive.— In  any  fiscal 
year  beginning  after  September  30, 1993,  the  Sec- 
retary may,  based  upon  evaluation  and  monitor- 
ing of  programs  assltted  under  this  section,  in- 
crease the  Federal  share  for  a  recipient  of  funds 
under  this  section  for  the  succeeding  fiscal  year 
to  75  percent,  if  the  Secretary  determines  that 
there  is  demotutrated  success  in  the  operation  of 
the  program  assisted  by  such  recipient. 

"(f)  administrative  Costs.— Not  more  than  5 
percent  of  any  grant  awarded  under  this  section 
ma^  be  used  for  administrative  expenses. 
"sac  saaa.  AomomxAnoN  of  AFrmopmA- 

nOMB. 

"(a)  AUTHORIZATION.— There  are  autltorieed 
to  be  appropriated  $15,000,000  for  fiscal  year 
1993,  and  sttch  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years,  of  which 
not  more  than  Vi  shall  be  available  to  carry  out 
programs  under  section  578  and  not  less  than  'A 
shall  be  available  to  carry  out  programs  under 
section  580A. 

"PART  F—PROGRAMI8  jnOR  SPBOAL 
POPOLATION8 


•Vubpurt  l—NaUomta  MUd  Corps  I 
'SBC.  tai.  NATIONAL  MMT  OOBKL 

"(a)  PROGRAM  AUTHORIZED.— The  Secretary  is 
authorized  to  make  grants  to  institutioiu  of 
higher  education  to  enable  such  institutions  to 
establish  partnerships  with  local  educational 
agencies  to  carry  out  the  purposes  of  the  Na- 
tional Mini  Corps  Program. 

"(b)  DEFINITIONS.— As  used  in  this  subpart— 

"(I)  the  term  'chUdren'  means  chUdren  who 
are  eligible  to  receive  servicxs  under  part  A  or 
subpart  1  of  part  D  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965;  and 

"(2)  the  term  'irulividual'  (A)  has  the  same 
meaning  as  the  terms  'first  generation  college 
student'  and  'low  income  individual'  as  defined 
under  section  402A(g)(2)  of  thu  Act,  or  (B) 
means  a  student  enrolled  in  an  institution  of 
higher  education  who  is  the  child  of  current  or 
former  migratory  workers  (including  migratory 
agricultural  dairy  workers)  or  of  mtgratory  fish- 
ermen. 

"(C)    PURPOSE   OF    THE    PROGRAM.— It    IS    Ute 

purpose  of  the  NatioruU  Mini  Corps  Program 
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•'(I)  provide  individuah  who  are  enrolled  or 
plan  to  enroll  in  an  institution  of  Mgher  edu- 
cation with  advisement,  training,  and  instruc- 
tional services,  and  to  encourage  individuals  to 
be  role  models  for  children: 

"(2)  provide  outreach  and  recruitment  services 
to  encourage  individuals  to  enroll  in  teacher 
education  programs: 

"(3)  provide  support  and  instructional  services 
to  individuals  who  are  enrolled  in  an  institution 
of  higher  education  to  enable  such  individuals 
to  provide  direct  instructional  services,  which 
are  coordinated  tvith  the  overall  educational 
goals  of  the  State  or  local  educational  agency, 
to  children  eligible  to  receive  services  under 
chapter  I  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  I9S5  during  the  regular 
school  year  or  summer  term.  Such  support  and 
services  tnay  include— 

"(A)  lessons  and  provision  of  materials  that 
meet  the  academic  needs  of  children  in  the  class- 
room: 

"(B)  supplemental  instruction  to  reinforce  the 
basic  skills  and  concepts  provided  through  in- 
struction by  the  teacher: 

"(C)  instruction  in  other  subject  areas: 

'(D)  academic  assistance,  home  visits,  paren- 
tal involvement,  parent-student  cdvisement 
services,  and  family  advocacy:  and 

"(E)  stipends  for  individuals  who  participate 
in  the  program  assisted  under  this  subpart  for  at 
least  10  but  not  more  than  15  hours  per  week: 

"(4)  designate  college  coordinators  at  partici- 
pating institutions  of  higher  education  to  train, 
supervise,  and  assign  individuals  to  carry  out 
the  activities  of  this  subpart  in  cooperation  with 
State  and  local  educational  agencies  in  which 
children  tvith  special  needs  have  been  identified: 
and 

"(5)  support  other  appropriate  activities  relat- 
ed to  encouraging  individuals  to  enter  the 
teaching  profession  and  to  provide  a  link  to  the 
community. 

"(d)  APPLICATION  REQUIRKD.— Institutions  of 
higher  education  desiring  to  receive  a  grant 
under  this  subpart  shall  submit  an  application 
to  the  Secretary  which  shall  include— 

"(I)  a  written  partnership  agreetnent  teith  the 
State  and  local  educational  agency  in  which  the 
children  have  been  identified  for  participation 
in  the  activities  under  this  subpart: 

"(2)  a  description  of  the  strategies  that  will  be 
employed  to  engage  the  community  generally  in 
the  activities  and  programs  supported  by  the 
progratns  under  this  subpart: 

"(3)  a  description  of  the  process  by  which  in- 
dividuals will  be  recruited  and  selected  to  par- 
ticipate in  the  programs  assisted  under  this  sub- 
part: 

"(4)  a  description  of  the  programs  and  activi- 
ties which  will  be  supported  by  the  programs 
under  this  subpart:  and 

"(5)  such  other  information  as  the  Secretary 
considers  necessary  to  determine  the  nature  of 
the  loccU  needs,  the  quality  of  the  proposed  Mini 
Corps  Program,  and  the  capability  of  the  appli- 
cant to  impletnent  the  proposed  Mini  Corps  Pro- 
gram. 

"(e)  Awarding  of  ORANTS.—ln  awarding 
grants  under  this  subpart,  the  Secretary  shall 
ensure,  to  the  extent  practicable,  that— 

"(I)  grants  are  equitably  distributed  on  a  geo- 
graphic basis  throughout  the  Nation  and  among 
a  variety  of  communities: 

"(2)  the  atnount  of  the  grant  awarded  is  pro- 
portionate to  the  numl>er  of  individuals  and 
children  who,  on  the  basis  of  the  grant  applica- 
tion, are  expected  to  be  involved  in  the  programs 
and  activities  supported  by  the  National  Mini 
Corps:  and 

"(3)  not  less  than  30  percent  of  the  grants 
awarded  under  this  subpart  are  awarded  for 
programs  serving  migrant  students  and  children. 

"(f)  Uses  of  Funds.— Funds  provided  under 
this  part  may  be  used  for  planning,  implement- 


ing and  operating  a  National  Mini  Corps  Pro- 
gram, except  that  not  more  than  5  percent  of 
any  grant  received  under  this  subpart  may  be 
used  for  administrative  costs. 

"(g)  Evaluation.— The  Secretary  shall,  by 
January  I,  1996,  evaluate  the  demonstrxUion 
program  assisted  under  this  part  and  report  the 
results  of  such  evaluation  to  the  appropriate 
committees  of  the  Congress. 

"(h)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subpart  tlOjOOO.000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"Smhpart »   nnigm  l^mgmmge  ImttrmeOom 

•8K.  SML  DMMtONmunON  OMAffTa  FOB  OUTI- 
CAL  lANOaAOK  AMD  AMMA  atVDOa. 

"(a)  Program  Authority.— The  Secretary  is 
authorized  to  make  demonstration  girants  to  eli- 
gible consortia  to  enable  such  eligible  consortia 
to— 

"(I)  operate  critical  language  and  area  stud- 
ies programs: 

"(2)  develop  and  acguiTe  educational  equip- 
ment and  materials:  and 

"(3)  develop  teacher  training  programs,  texts, 
curriculum,  and  other  activities  designed  to  im- 
prove and  expand  the  instruction  of  foreign  lan- 
guages at  elementary  and  secondary  schools 
across  the  Nation. 

"(b)  Grant  Limitation.— The  Secretary  shall 
not  award  a  grant  which  exceeds  12.000,000  to 
an  eligible  consortium  under  this  section  in  any 
fiscal  year,  but  shall  award  grants  of  sufficient 
size,  scope  and  quality  for  a  program  of  com- 
prehensive instruction  of  foreign  languages. 

"(c)  Special  Rules.— 

"(I)  PRIORITY.— In  atearding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
eligible  consortia  with  demonstrated,  proven  ef- 
fectiveness in  the  field  of  critical  language  and 
area  studies  and  which  have  been  in  existence 
for  at  least  I  year  prior  to  applying  for  a  grant 
under  this  section. 

"(2)  Equitable  distribution.— In  awarding 
grants  under  this  section,  the  Secretary  shall 
take  into  consideration  providing  an  equitable 
geographic  distribution  of  such  grants  among 
the  regions  of  the  United  States. 

"(3)  Program  requirement.— Each  eligible 
consortium  receiving  a  grant  under  this  section 
shall  include  in  the  activities  assisted  pursuant 
to  such  grant,  a  study  abroad  or  cultural  ex- 
change program. 

"(d)  ELIGIBLE  Consortium.— 

"(1)  In  general.— For  the  purposes  of  this 
section,  the  term  'eligible  consortium'  means  a 
cooperative,  effort  between  entities  in  one  or 
more  States  that  must  include  at  least  4  schools, 
of  which— 

"(A)  one  shall  be  an  institution  of  higher  edu- 
cation: 

"(B)  one  shall  be  a  secondary  school  with  ex- 
perience in  teaching  critical  languages: 

"(C)  one  shall  be  a  secondary  school  with  ex- 
perience in  teaching  critical  languages  and  in 
which  at  least  25  percent  of  the  students  are  eli- 
gible to  be  counted  under  chapter  I  of  title  I  of 
the  Elementary  and  Secondary  Educatioti  Act  of 
1965:  and 

"(D)  one  shall  be  a  secondary  school  in  which 
at  least  25  percent  of  the  students  are  eligible  to 
be  counted  under  chapter  I  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 

"(2)  Nonprofit  organizations.— Each  eligi- 
ble consortium  described  in  paragraph  (I)  may 
include  a  nonprofit  organization  to  provide 
services  not  otherwise  av<iilable  from  the  entities 
described  in  paragraph  (I). 

"(e)  Administration.— Each  eligible  consor- 
tium receiving  a  grant  under  this  section  may 
use  not  more  than  10  percent  of  such  grant  for 
administrative  expenses. 

"(f)  Application.— 


"(t)  In  oknuul.— Except  as  provided  in  para- 
graph (2).  each  eligible  cotMntitan  desiring  a 
grant  under  this  motion  shall  submit  an  appti- 
catian  to  the  Sterttary  at  tuch  time,  in  such 
manner  and  accompanied  by  such  infoitmation 
as  the  Secretary  may  reasonably  require. 

"(2)  Special  rule.— The  State  educational 
agency  or  State  higher  education  agency  re- 
sponsible for  the  supervision  of  any  one  school 
participating  in  an  Higible  consortium  may  sub- 
mit the  application  described  in  paragraph  (I) 
on  behalf  of  such  eligible  consortium. 

"(g)  DgrmmoMS.-For  purposes  of  this  sec- 
tion, the  term  'critical  language'  means  each  of 
the  languages  contained  in  the  list  of  critical 
foreign  languages  designated  by  the  Secretary 
pursuant  to  section  212(d)  of  the  Education  for 
Economic  Security  Act  (50  Fed.  Reg.  149,  31413). 

"(h)  authorization  or  appropriations.— 
There  are  authoriBed  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
section. 
SKC.  t»r.  DKVEU^msT  or  ponaait  lan- 

amOM    AND    CVLTVKE    UVSTROC- 
nONALUAmUALi. 

"(a)  Grants  authorized.— The  Secretary  is 
authorized  to  provide  one  or  more  grants  on  a 
competitive  basis  to  a  State  or  local  educational 
agency,  an  institution  of  higher  education,  a 
private  nonprofit  foreign  language  organiza- 
tion, a  nonprofit  education  association,  or  a 
consortium  thereof,  to  enable  such  entity  to  act 
as  a  resource  center  for— 

"(1)  coordinating  the  development  of  and  dis- 
seminating foreign  langutige  and  culture  in- 
structional material,  including  cMldren's  lit- 
erature in  foreign  languages,  videotapes  and 
computer  software,  and  teacher's  instructional 
kits  relating  to  international  study:  and 

"(2)  encouraging  the  expanded  use  of  tech- 
nology in  teaching  foreign  languages  and  cul- 
ture at  the  elementary  school  level  and,  when 
the  needs  of  elementary  schools  have  been  met, 
at  the  secondary  school  level,  with  a  particular 
emphasis  on  expanding  the  use  of  technology  in 
teaching  foreign  languages  and  culture  at  ele- 
mentary and  secondary  schools  that  have  pro- 
portionally fewer  resources  available  for  teach- 
ing foreign  languages  and  cultures,  including 
schools  in  urban  and  rural  areas. 

"(b)  Coordination.— In  developing  materials 
and  technologies  under  this  section,  the.  Sec- 
retary shall,  where  appropriate,  make  use  of 
tnaterials  and  technologies  developed  under  the 
Star  Schools  Program  Assistance  Act. 

"(c)  authorization  of  appropriation.- 
There  are  authorized  to  be  appropriated 
94,000,000  for  fiscal  year  1993  and  such  suyns  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
section. 

'S^part  S—Smail  Stale  TeaeUng  ImMatUe 
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"(o;  purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  sufficient  funds  to  small  States 
to  enable  such  States  to  develop  model  programs 
for  educational  excellence,  teacher  training  and 
educational  reform. 

"(b)  program  Authorized.— 

"(1)  AUTHORITY.— The  Secretary  is  authorized 
to  make  grants  to  small  States  in  order  to  enable 
such  States  to  make  grants  to  eligible  institu- 
tions for  the  purpose  of  enhancing  and  improv- 
ing the  quality  of  teacher  education,  training, 
and  recruitment  in  the  Nation's  smallest  States. 

"(2)  Equitable  distribution.— The  Secretary 
shall  award  grants  described  in  paragraph  (I)  in 
equal  amounts  among  small  States  having  appli- 
cations approved  under  subsection  (e). 

"(c)  Institutional  Use  of  Funds.— Eligible 
institutions  receiving  funds  under  this  section 


may  use  such  funds  for  the  development  of  in- 
novative teaching  techniques  and  materials, 
preservice  and  inservice  training  programs,  ren- 
ovation of  training  facilities  and  construction  of 
model  classrooms. 

"(d)  DsriNmoNS.- 

"(I)  Small  state.— For  the  purposes  of  this 
section  the  term  'small  State'  means  a  State  the 
total  population  of  which  is  less  than  1,109,500 
as  reported  in  the  1990  Cetuus  of  Population 
and  Housing. 

"(2)  SuaiBUS  institution.— For  the  purposes 
of  this  section,  the  term  'Mgible  institution 
means  any  irutitution  of  higher  education  (as 
such  term  is  defined  in  section  1201(a))  that  is 
located  in  a  small  State  arul  that  provides  a 
course  of  study  which  prepares  an  individual  to 
become  a  classroom  teacher. 

"(e)  Application.— Any  Mgible  irutitution 
which  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  to  the  State  an  application 
which — 

"(I)  if  the  State  educatioiuU  agency  is  not  ad- 
ministering the  program  assisted  under  this  sub- 
part, certifies  that  the  State  educational  agency 
has  participated  in  the  development  of  the  ap- 
plication: 

"(2)  provides  for  a  process  of  active  discussion 
and  consultation  with  an  advisory  committee 
convened  by  the  State  educatioiud  agency  and 
the  eligible  institution:  and 

"(3)  describes  how  the  ituUtution  will  use  the 
funding. 

"(f)  Authorization  op  appropriations.— 
For  the  purposes  of  this  part  there  are  author- 
ized to  be  appropriated  tSfiOOjOOO  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  in  each 
of  the  4  succeeding  fiscal  years. 

'Vsthpart  4— Faculty  Developmumt  Grants 
raic.  MS.  nuiNiNio  ojMwra: 

"(a)  Orants  Authorized.— Ttie  Secretary  is 
authorized  to  award  grants  to  Institutions  of 
higher  education  to  enable  such  institutions 
to— 

"(I)  develop  model  programs  that  provide 
training  to  secondary  school  faculty  to  prepare 
students  with  di»ibilities  for  postsecondary  edu- 
cational opportunities:  and 

"(2)  establish  programs  of  faculty  development 
for  faculty  who  teach  in  an  institution  of  higher 
education  to  prepare  such  faculty  for  the  enroll- 
ment of  students  urith  disabilities  at  such  insti- 
tution. 

"(b)  Use  of  Grants.— The  grants  described  in 
subsection  (a)  may  be  used  to— 

"(1)  provide  scholarships,  including  stipends 
and  allowances,  to  faculty  described  in  para- 
graph (I)  or  (2)  of  subsection  (a): 

"(2)  develop  materials  and  inservice  programs 
to  assist  such  faculty  in  making  the  curriculum 
at  an  institution  of  higher  education  accessible 
to  students  with  disabilities:  and 

"(3)  provide  funds  to  support  the  release  of 
such  faculty  from  tecu:hing  assignments  for  the 
purpose  of  educating  such  faculty  regarding  the 
needs  of  students  with  disabilities. 

"(c)  Special  Rules.— The  Secretary  shall  en- 
sure that  grants  awarded  under  subsection 
(a)(1)  are  used  for  programs  that  are  in  compli- 
ance with  State -€md  professionally  recognized 
standards  for  the  training  of  special  education 
personnel. 

"(d)  Application.— Each  institution  of  higher 
education  desiring  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subpart  $5,000,000  for  flscal  year  1993 
and  such  sums  as  rnay  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 


"Smhpart  B-SaHy  CkiUkood  Bdueatiom 
TtaitUitg 

"aac.  tm,tttAaaNO  m  KAMor  cmumooD  tDu- 

CATION  AND   VHUMNCB  COONSBLr 

an. 

"(a)  PROGRAM  Authorized.— The  Secretary 
shall  award  grants  to  institutions  of  higher  edu- 
cation to  enable  such  institutions  to  establish 
innovative  progrcuns  to  recruit  arut  train  stu- 
dents for  careers  in — 

"(1)  early  childhood  development  and  care,  or 
ptesctiool  programs;  or 

"(2)  providing  counseling  to  young  children 
from  birth  to  6  years  of  age  who  have  been  af- 
fected by  violence  and  to  adults  who  work  with 
such  young  children. 

"(b)  APPUCATiON.—An  institution  of  higher 
education  desiring  a  grant  pursuant  to  sub- 
section (a)  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form  and  con- 
taining or  accompanied  by  such  information  or 
assurances  as  the  Secretary  may  require.  Each 
such  appUcation  shall— 

"(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(2)  contain  a  plan  tn  accordance  with  sub- 
section (c); 

"(3)  demonstrate  that  such  institution  has  the 
capacity  to  implement  such  plan;  and 

"(4)  provide  assurances  that  such  plan  was 
developed  in  consultation  with  agencies  and  or- 
ganizations that  will  assist  the  institution  in 
carrying  out  such  plan. 

"(c)  Plan.— Each  application  described  in 
subsection  (a)  shall  contain  a  comprehensive 
plan  for  the  recruitment,  retention  and  training 
of  students  seeking  careers  in  early  childhood 
development  or  vto/ence  counseling.  Such  plan 
shall  include  a  description  of— 

"(1)  specific  strategies  for  reaching  students 
at  secondary  schools,  community  colleges,  un- 
dergraduate  institutions,  or  other  agencies  and 
institutions  from  which  such  students  are  to  be 
drawn  for  participation  in  the  program,  includ- 
ing any  partnerships  with  such  institutions: 

"(2)  specific  strategies  for  retaining  such  stu- 
dents in  the  program,  such  as  summer  sessions, 
internships,  mentoring,  and  other  activities; 

"(3)  methods  that  will  be  used  to  ensure  that 
students  trained  pursuant  to  the  plan  will  find 
emjAoyment  in  early  childhood  education,  devel- 
opment and  care,  or  violence  counseling: 

"(4)  the  goals,  objectives,  and  timelines  to  be 
used  in  assessing  the  success  of  the  plan  and  of 
the  activities  assisted  under  this  section; 

"(5)  the  curriculum  and  training  leading  to 
the  degree  or  credential  that  prepares  students 
for  the  careers  described  in  the  plan; 

"(6)  the  special  plans,  if  any,  to  tusure  that 
students  trained  pursuant  to  the  t^an  will  be 
prepared  for  serving  in  economically  disadvan- 
taged areas:  and 

"(7)  sources  of  financial  aid,  to  ensure  that 
the  training  program  offered  pursuant  to  this 
section  is  available  to  all  qualified  students. 

"(d)  SELECTION  AND  PRIORITIES.— In  evaluat- 
ing the  applications  submitted  under  this  sec- 
tion, the  Secretary  shall  prescribe  criteria  re- 
garding such  evaluation  and  shall  give  priority 
in  granting  funds  to  institutions  that — 

"(I)  prepare  students  for  work  in  economi- 
cally disadvantaged  areas; 

"(2)  plan  to  focus  their  recruitment,  retention, 
and  training  efforts  on  disadvantaged  students: 
and 

"(3)  have  demonstrated  effectiveness  in  pro- 
viding the  type  of  training  for  which  the  institu- 
tion seeks  assistance  under  this  section. 

"(e)  DURATION  AND  AMOUNT.— 

(1)  Duration.— A  grant  under  this  section 
shall  be  awarded  for  a  period  of  not  less  than  3 
years  nor  more  than  5  years. 

"(2)  Amount.— The  total  amount  of  the  grant 
awarded  under  this  section  to  any  institution  of 


higher  education  for  any  I  year  shall  not  be  less 

than  S5O0J0O0  nor  more  than  SlJOOOfiOO. 

•SBC  tn.  MABLr  caaomooD  STJurr  tUAMNtNO 

"(a)  Program  Authorized.— 

"(I)  In  GENERAL.— The  Secretary  shall  aunrd 
grants,  on  a  competitive  basis,  to  States  in  ac- 
cordance with  tlu  provisions  of  this  section. 

"(2)  Duration.— Grants  under  Ms  section 
shall  be  awarded  for  a  period  of  5  years. 

"(b)  Applkation.-A  State  desiring  a  grant 
pursuant  to  this  section  shall  submit  an  applica- 
tion to  the  Secretary  at  suck  time,  in  suck  form 
and  containing  or  accompanied  by  fucft  infor- 
mation or  assurances  as  the  Secretary  may  re- 
quire. 

"(C)  LEAD  AOEHCr.— 

"(1)  Design ATiON  or  lead  AOENCY.—The  chief 
executive  officer  of  a  State,  in  consultation  with 
the  State  educatUmal  agency,  desiring  to  receive 
a  grant  shall  designate  an  appropriate  State 
agency  to  act  as  the  lead  agency  to— 

"(A)  administer  funds  received  under  tM(  sec- 
tion; 

"(B)  develop  a  State  plan  pursuant  to  sub- 
section (e);  and 

"(C)  coordinate  the  provision  of  services  wttk 
other  appropriate  Federal,  State,  and  local  pro- 
grams. 

"(2)  ADVISORY  COMMITTEE.— The  lead  agency 
shall  estabUsk  an  advisory  committee,  described 
in  subsection  (d),  to  assist  in  developing  the 
plan  required  under  subsection  (e). 

"(d)  Advisory  COMMnrEE.—Eack  advisory 
committee  established  pursuant  to  subsection 
(c)(2)  shall  consist  of  a  representative  of  tke  fol- 
lowing agencies,  institutions,  ortianimtions,  di- 
visions, programs  or  departments  in  tke  State  to 
the  extent  such  entities  exist  witMn  tuck  State: 

"(1)  The  lead  State  agency  responsible  for  ad- 
ministering funds  received  under  tke  Child  Care 
Development  atut  Block  Grant  Act 

"(2)  Other  State  agencies  administering  or 
regulating  childcare,  early  childhood  develop- 
ment or  education  programs. 

"(3)  Institutions  of  higher  educaUon. 

'  (4)  Organizations  representing  early  child- 
hood development  staff  and  parents. 

"(5)  A  local  child  care  resource  and  referral 
agency  or  an  organieation  representing  local 
child  care  resource  arul  referral. 

"(6)  A  State  Head  Start  association. 

'  (7)  An  organization  with  significant  experi- 
ence in  training  in  tke  fidds  of  early  ckildhood 
development,  early  care  and  early  education. 

"(8)  State  agencies  or  departments  administer- 
ing or  regulating  employment,  fob  training,  and 
community  deodapment  program*. 

"(e)  State  Plan.— 

"(1)  In  general.— Back  State  desiring  a  grant 
under  tkis  section  skall  submit,  through  the 
lead  af^ncy,  a  plan  to  tke  Secretary  at  suck 
time,  in  such  manner  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. The  Secretary  shall  consult  with  the  Sec- 
retary of  Health  and  Human  Services  regardiitg 
tke  contents  of  such  plan. 

"(2)  Contents.— Each  plan  submitted  pursu- 
ant to  stibsectUm  (a)  shall— 

"(A)  identify  the  lead  agency  as  described  in 
subsection  (c); 

"(B)  assess  the  training  offerings  and  content 
of  such  offerings,  amount  of  training  required 
for  an  early  childhood  development  staff  license 
or  certificate,  coH^pensation,  recruitment  and 
turnover  of  staff,  and  any  coordination  of  train- 
irv  offerings  and  professiotuU  growth  of  early 
ckildkood  development  staff  in  the  State; 

"(C)  describe  the  goals  of  the  activities  as- 
sisted under  this  part;  and 

"(D)  describe  how  the  State  sfiall — 

'  (i)  identify  and  maintain  a  career  develop- 
ment path,  based  on  a  progression  of  roles  for 
early  childhood  development  staff,  with  eack 
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role  articulated  with  training  and  different  lev- 
els of  resporisibility  and  suggested  compensa- 
tion, in  such  manner  as  will  permit  an  individ- 
ual to  qualify  for  a  more  responsible  role: 

"fiO  ensure  that  trainers  of  early  cMldhood 
development  staff  in  tlie  State  are  qualified,  li- 
censed or  certified  in  accordance  uHth  State  law; 

"(Hi)  describe  the  ways  in  which  the  State  will 
encourage  the  coordination  of  training  programs 
among  institutions  of  higher  education,  includ- 
ing, if  practicable,  transfer  of  crediU  among  in- 
stitutions: 

"(tv)  set  forth  the  ways  in  which  the  StaU 
will  pay  the  costs  of  any  assessment, 
aedentialing.  certificaHon.  licensing,  training 
offering,  training  inventory,  increase  in  staff 
participation  in  training,  or  other  services  as- 
sisted by  a  grant  under  this  section: 

"(V)  describe  the  tvays  in  which  the  State 
plans  to  coordinate  the  various  State  and  local 
agencies  and  organizations  to  maximize  coordi- 
nation of  standards  and  requirements  for  certifi- 
cations, licenses,  and  accreditations: 

"(vi)  describe  the  u)ays  in  which  the  State  will 
compile  and  disseminate  Information  on— 

"(I)  training  offerings: 

"(II)  requirements  for  admission  into  courses 
and  programs: 

"(III)  requirements  for  a  license,  certificate, 
credential,  or  degree  to  which  such  offerings 
may  be  applied: 

"(IV)  funding  sources  available  for  such  ac- 
tivities: and 

"(V)  the  cost  of  training  offerings:  and 

"(vii)  describe  the  ways  in  which  the  State 
toill  use  the  funds  received  under  this  section 
and  any  other  funds  available  to  the  State  to 
carry  out  the  activities  described  in  the  State 
plan. 
'SMC.  SML  HKPORT. 

"Each  institution  of  higher  education  or  Stale 
receiving  a  grant  under  this  subpart  shall  sub- 
mit to  the  Secretary  program  reports  and  eval- 
uations at  such  times  and  containing  such  in- 
formation as  the  Secretary  may  require. 

■SIC.  OM.  AVrtKOUZATION  Or  APntOMUATIONB. 

"(a)  Trainisg  in  Early  Childhood  Edu- 
cation AND  Violence  Counseling. —To  carry 
out  activities  described  in  section  596.  there  are 
authorized  to  be  appropriated  t20.000.000  for  fis- 
cal year  1993  and  such  swns  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(b)  Early  Childhood  staff  Training  and 
Professional  Enhancement.— To  carry  out  ac- 
tivities described  in  section  597.  there  are  au- 
thoriied  to  be  appropriated  SIO.000.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. ". 

(b)  Expiration  Date.- -Effective  July  t,  1995. 
the  Alternative  Routes  to  Teacher  and  Principal 
Certification  and  Licensure  Act  of  1992  (as  con- 
tained in  subpart  2  of  part  D  of  title  V  of  this 
Act)  is  repealed. 

TITLK  VI—MTKRNATIONAL  BDVCATION 
PROGRAMS 
SMC.  tOI.  RMVISION  OF  rtTLM  VI. 

Title  VI  of  the  Act  (20  U.S.C.  1121  et  seq.)  is 
amended  to  read  as  follows: 
'^ITLB  VI— INTERNATIONAL  BDUCATIOS 

PROGRAMS 
-PMITA-mTBRNATItiNAL  AND  FOREIGN 

LANGVAGB  STUDIK8 
•SMC.  «0I.  PINDINOS  AND  FURPOSMS. 

"(a)  Findings.— The  Congress  finds  that— 

"(I)  the  well-being  of  the  United  States,  its 
economy  and  long-range  security,  is  dependent 
on  the  education  and  training  of  Americans  in 
international  and  foreign  language  studies  and 
on  a  strong  research  base  in  these  areas: 

"(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages  is  es- 
sential to  the  promotion  of  mutual  understand- 
ing and  cooperation  among  nations:  and 


"(3)  present  and  future  generations  of  Ameri- 
cans must  be  afforded  the  opportunity  to  de- 
velop to  the  fullest  extent  possible  their  intellec- 
tual capacities  in  all  areas  of  knowledge. 

"(b)  Purposes.— It  is  the  puTpo$e  of  this  part 
to  assist  in  the  development  of  fcnototedffe,  inter- 
national study,  resources  and  trained  personnel, 
to  stimulate  the  attainment  of  foreign  language 
acquisition  and  fluency,  to  develop  a  pool  of 
international  experts  to  meet  national  needs, 
and  to  coordinate  the  programs  of  the  Federal 
Oovemment  in  the  areas  of  foreign  language, 
area  and  other  international  studies,  including 
professUmal  international  affairs  education, 
and  research. 

•SMC.    «M.    aUDVAIW   AND    VNDKaOMADVATM 
LANOVAtmANDAMMAtMNiaUS. 

"(a)  National  Lanouaob  and  Arm  a  Centers 
Authorized.- 

"(I)  General  AUTHORtTY.-The  Secretary  is 
authortied— 

"(A)  to  make  grants  to  irutitutions  of  higher 
education,  or  combinations  thereof,  for  the  pur- 
pose of  establishing,  strengthening,  artd  operat- 
ing comprehensive  language  and  area  centers 
and  programs:  and 

"(B)  to  make  grants  to  such  institutions  or 
combinations  for  the  purpose  of  establishing, 
strengthening,  and  operating  a  diverse  network 
of  undergraduate  language  and  area  centers 
and  programs, 

which  will  be  national  resources  for  teaching  of 
any  modem  foreign  language,  for  instruction  in 
fields  needed  to  provide  full  understanding  of 
areas,  regions,  or  countries  in  which  such  lan- 
guage is  commonly  used,  for  research  and  train- 
ing in  international  studies,  and  the  inter- 
national and  foreign  language  aspects  of  profes- 
sional and  other  fields  of  study,  and  for  instruc- 
tion and  research  on  issues  in  world  affairs 
which  concern  one  or  more  countries. 

"(2)  Authorized  activities.— Any  such  grant 
may  be  used  to  pay  all  or  part  of  the  cost  of  es- 
tablishing or  operating  a  center  or  program,  in- 
cluding the  cost  of— 

"(A)  faculty,  staff,  and  student  travel  in  for- 
eign areas,  regions,  or  countries: 

"(B)  teaching  and  research  materials: 

"(C)  curriculum  planning  and  development: 

"(D)  bringing  visiting  scholars  artd  faculty  to 
the  center  to  teach  or  to  conduct  research: 

"(E)  establishing  and  maintaining  linkages 
with  overseas  institutions  of  higher  education 
and  other  organizations  that  may  contribute  to 
the  educational  objectives  of  this  section  for  the 
purpose  of  contributing  to  the  teaching  and  re- 
search of  the  center  or  program:  and 

"(F)  training  and  improx>ement  of  the  staff, 
for  the  purpose  of,  and  subject  to  such  condi- 
tion* as  the  Secretary  finds  necessary,  for  carry- 
ing out  the  objectives  of  this  section. 

"(3)  Gra.vts  to  maintain  library  collec- 
tions.—The  Secretary  may  truike  grants  to  cen- 
ters described  in  paragraph  (l)(A)  having  impor- 
tant library  collections  for  the  maintenance  of 
such  collections. 

"(4)  Outreach  grants  and  summer  insti- 
tutes.— The  Secretary  may  make  additional 
grants  to  centers  described  in  paragraph  (l)(A) 
for  any  one  or  combination  of  the  following  pur- 
poses: 

"(A)  Programs  of  linkage  or  outreach  between 
foreign  language,  area  studies,  and  other  inter- 
national fields  and  professional  schools  and  col- 
leges. 

"(B)  Programs  of  linkage  or  outreach  with  2 
and  4-year  colleges  and  universities. 

"(C)  Programs  of  linkage  or  outreach  with  de- 
partments or  agencies  of  Federal  and  State  Gov- 
ernments. 

"(D)  Programs  of  linkage  or  outreach  with  the 
news  media,  business,  professional,  or  trade  as- 
sociations. 

"(B)  Summer  institutes  in  foreign  area  and 
other  international  fields  designed  to  carry  out 


the  programs  of  linkage  and  outreach  in  sub- 
paragraphs (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(b)  STIPENDS  FOR    FORSIGM   LANOVAOB   AMD 

AREA  Studies.— 

"(I)  GRADUATE  STIPENDS.— (A)  The  Secretary 
is  authorised  to  make  grants  to  institutioiu  of 
higher  education  or  combinations  of  such  insti- 
tutions for  the  purpose  of  paying  stipends  to  in- 
dividuals undergoittg  advanced  training  in  any 
center  or  program  approved  by  the  Secretary 
under  this  part. 

"(B)  Students  receiving  stipends  described  in 
subparagraph  (A)  shall  be  individuals  who  are 
engaged  in  an  instructional  program  with  stated 
performance  goals  for  functional  foreign  lan- 
guage use  or  in  a  program  developing  such  per- 
formance goals,  in  combination  with  area  stud- 
ies, international  studies,  or  the  intematiorusl 
aspects  of  a  professional  studies  program. 

"(C)  Stipends  awarded  to  graduate  level  re- 
cipients may  include  allowances  for  dependents 
and  for  travel  for  research  and  study  in  the 
United  States  and  abroad. 

"(2)  Doctoral  stipends.— (A)  The  Secretary 
is  authorieed  to  make  grants  to  institutions  of 
higher  education  or  combinatiorts  of  such  insti- 
tutions for  the  purpose  of  paying  stipends  to 
students  beginning  with  their  third  year  of 
graduate  training  in  any  center  or  program  ap- 
proved  by  the  Secretary  under  this  part. 

"(B)  Students  receiving  stipends  described  in 
stibparagraph  (A)  sh(til  be  individuals  engaged 
in  completing  advanced  degree  requirements  in 
foreign  language,  foreign  area  studies,  or  other 
interruitlonal  fields. 

"(C)  Stipends  shtUI  be  for  the  purpose  of  com- 
pleting degree  requirements,  such  as  the 
predissertation  level  studies,  preparation  for  dis- 
sertation research  including  the  study  of  less 
commonly  taught  languages,  dissertation  re- 
search abroad,  and  dissertation  writing. 

"(D)  Students  may  receive  stipends  described 
in  subparagraph  (A)  for  a  maximum  of  4  years 
if  such  students  make  satisfactory  progress  to- 
ward completion  of  a  degree  program. 

"(3)  FUNDING  limitations.— The  Secretary  is 
not  authorised  to  make  awards  under  para- 
graph (2)  for  any  fiscal  year  unless  the  amount 
made  available  under  paragraph  (I)  for  such  fis- 
cal year  ajuals  or  exceeds  the  current  services 
equivalent  of  the  level  of  funding  during  fiscal 
year  1992  under  paragraph  (I). 

"(c)  Special  Rule  with  Respect  to  trav- 
el.—No  funds  may  be  expended  under  this  part 
for  undergraduate  travel  except  in  accordance 
with  rules  prescribed  by  the  Secretary  setting 
forth  policies  and  procedures  to  assure  that  Fed- 
eral funds  made  available  for  such  travel  are  ex- 
pended as  part  of  a  formal  program  of  super- 
vised study. 

SMC.  en.  LANGVAOM  MMSOVMCM  CMNTMKS. 

"(a)  Language  resources  Centers  Author- 
ized.—The  Secretary  is  authorized  to  make 
grants  to  and  enter  into  contracts  with  institu- 
tions of  higher  education,  or  combinations  of 
such  institutions,  for  the  purpose  of  establish- 
ing, strengthening,  and  operating  a  small  num- 
ber of  national  language  resource  and  training 
centers,  which  shall  serve  as  resources  to  im- 
prove the  capacity  to  teach  and  learn  foreign 
languages  effectively.  Activities  carried  out  by 
such  centers  rnay  include— 

"(I)  the  conduct  of  research  on  new  and  im- 
proved teaching  methods,  including  the  use  of 
advanced  educational  technology: 

"(2)  the  development  of  new  teaching  mate- 
rials reflecting  the  use  of  such  research  in  effec- 
tive teaching  strategies: 

"(3)  the  development  and  application  of  per- 
formance testing  appropriate  to  an  educational 
setting  for  use  as  a  standard  and  comparable 
measurement  of  skill  levels  in  cdl  langtuiges:  i 

"(4)  the  training  of  teachers  in  the  adminis- 
tration and  interpretation  of  performance  tests. 
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the  use  of  effective  teaching  strategies,  artd  the 
use  of  new  technologies: 

"(5)  the  publiauion  of  instructional  materials 
in  the  less  commonly  taught  languages:  and 

"(6)  the  widespread  dissemination  of  research 
results,  teaching  materials,  and  improved  peda- 
gogical strategies  to  others  within  the  post- 
secondary  education  community. 

"(b)  Conditions  for  Grants.— GranU  under 
this  section  shall  be  made  on  such  conditions  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  the  provisions  of  this  section. 

«M.    VNimORADVATm    nnWRNAIfONAL 

swoaa  AND  roRMHat  ianouaom 


"(a)  incentives  for  the  Creation  of  Un- 
dergraduate International  Studies  and 
Foreign  Language  Programs.- 

"(I)  authority.— The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation or  combinations  of  such  institutions  to 
assist  such  institutions  or  combinations  in  plan- 
ning, developing,  and  carrying  out  a  program  to 
improve  urutergraduate  instruction  in  inter- 
national studies  and  foreign  languages.  Such 
grants  shall  be  awarded  to  institutions  of  higher 
education  or  combinations  of  such  instittUUms 
seeking  to  create  new  programs  or  curricula  in 
area  studies,  foreign  langua4ies,  and  other  inter- 
national fields. 

"(2)  Federal  share  and  use  of  funds.— 
Grants  made  under  this  section  may  be  used  to 
pay  not  more  than  SO  percent  of  the  cost  of 
projects  and  activities  which  are  an  integral 
part  of  such  a  program,  such  as— 

"(A)  i^anning  for  the  development  and  expan- 
sion of  undergraduate  programs  in  intematumal 
studies: 

"(B)  teaching,  research,  curriculum  develop- 
ment, and  other  related  activities: 

"(C)  training  of  faculty  members  in  foreign 
countries: 

"(D)  expansion  of  foreign  language  courses: 

"(E)  programs  under  which  foreign  teachers 
and  scholars  may  visit  institutions  as  visiting 
faculty; 

"(F)  international  education  programs  de- 
signed to  develop  or  enhance  linkages  betxoeen 
two-  and  four-year  institutions  of  higher  edu- 
cation, or  baccalaureate  and  post-baccalaureate 
programs  or  institutions; 

"(G)  the  development  of  an  international  di- 
mension in  preservice  and  inservice  teacher 
training; 

"(H)  the  development  of  undergraduate  study 
abroad  programs  in  locations  abroad  in  wliich 
such  study  opportunities  are  not  otherwise 
available  or  which  serve  students  for  whotn  such 
opportunities  are  not  otherwise  available  and 
which  provide  courses  that  are  closely  related  to 
on-campus  foreign  language  and  international 
studies  curricula;  and 

"(I)  the  integration  of  new  study  abroad  op- 
portunities for  undergraduate  students  into  cur- 
ricula of  specific  degree  programs. 

"(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  the  programs  assisted  under 
this  subsection  may  be  provided  either  in  cash 
or  in  kind.  Such  assistance  may  be  composed  of 
institutional  and  noninstitutional  funds,  in- 
cluding State  and  private  contributions. 

"(4)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
applications  from  institutions  of  higher  edu- 
cation or  conMnations  of  such  institutions  that 
require  entering  students  to  have  successfully 
completed  at  least  2  years  of  secondary  school 
foreign  language  instruction  or  that  require 
each  graduating  student  to  earn  2  years  of  post- 
secondary  credit  in  a  foreign  language  (or  have 
demonstrated  equivalent  competence  in  the  for- 
eign language)  or,  in  the  case  of  a  two-year  de- 
gree granting  institution,  offer  2  years  of  post- 
secondary  credit  in  a  foreign  language. 


"(b)  Grants  to  Strsnothen  Prooraiis  of 
Demonstrated  excellence  in  Underoradu- 
ATB  International  Studies  and  Porbion  Lan- 
auAOE  Proorams.— 

"(1)  IN  aMNKRAL.—The  Secretary  is  authorteed 
to  make  grants  to  institutions  of  higher  edu- 
cation, combinations  of  stich  institutions,  or 
partnerships  between  runtprofit  educational  or- 
ganieations  and  institutions  of  higher  education 
to  enable  such  institutUms  of  higher  education, 
combinations  of  such  institutions  or  partner- 
ships to— 

"(A)  strengthen  programs  of  demonstrtUed  ex- 
cellence in  area  studies,  foreign  languages,  and 
other  intematiotuil  fitids  in  order  to  ensure  the 
self-sustaining  mainteruxrux  aiui  growth  of  such 
programs;  and 

"(B)  enhance  the  capacity-building  and  dis- 
semiruitlon  functions  of  such  programs. 

"(2)  Federal  share  and  ua  of  grant 
FUNDS. — Grants  awarded  under  this  subsection 
may  be  used  to  pay  not  more  than  50  percent  of 
the  cost  of  projects  and  activities  which  are  an 
integral  part  of  the  programs  described  in  para- 
graph (1),  such  as — 

"(A)  teaching,  research,  curriculum  deoeiop- 
ment,  and  other  related  acUvUies; 

"(B)  strengthening  undergraduate  majors  and 
minors  directly  related  to  the  generation  of 
intematioiuil  expertise; 

"(C)  developing  new  foreign  language  courses, 
especially  in  languages  previously  not  taught  at 
such  institution  or  combiruition  of  such  institu- 
tions, and  improving  the  quality  of  existing  for- 
eign language  programs: 

"(D)  expanding  library  and  teaching  re- 
sources: 

"(E)  establishing  linkages  overseas  with  insti- 
tutions of  higher  education  and  organizations 
that  contribute  to  the  educational  objectives  of 
this  subsection; 

"(F)  developing  programs  designed  to  inte- 
grate professional  and  technical  education  with 
area  studies,  foreign  languages,  and  other  inter- 
natiotuil  fields: 

"(G)  disseminating  curriailar  materials  arut 
program  designs  to  other  educational  institu- 
tions; 

"(H)  integrating  on-campus  undergraduate 
curriculum  vrith  study  abroad  and  exchange 
programs; 

"(I)  training  faculty  and  staff  in  area  studies, 
foreign  languages,  and  other  international 
fields: 

"(J)  conducting  summer  institutes  in  foreign 
area  and  other  international  fields  to  provide 
faculty  and  curriculum  development,  including 
the  i7itegration  of  professional  and  technical 
education  loith  foreign  area  and  other  inter- 
national studies,  and  to  provide  foreign  area 
and  other  international  knowledge  or  skills  to 
government  personnel  or  private  sector  profes- 
sionals in  international  activities; 

"(K)  developing  study  and  internship  abroad 
programs— 

"(i)  in  locations  in  which  such  opportunities 
are  not  otherwise  available:  or 

"(ii)  which  serve  students  for  whom  such  op- 
portunities are  not  otherwise  available:  and 

"(L)  developing  model  programs  to  enrich  or 
enhance  the  effectiveness  of  study  abroad  pro- 
grams, including  predeparture  and  post  return 
orientation  programs,  integration  of  study 
abroad  into  the  curriculum  of  the  home  institu- 
tion, credit  transfer,  improved  faculty  involve- 
ment, cross-disciplinary  programs,  student  selec- 
tion and  advising  services,  and  academic  advis- 
ing. 

"(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  the  programs  assisted  under 
this  subsection  may  be  provided  either  in  cash 
or  in  kind.  Such  assistance  may  be  composed  of 
institutional  and  njoninstitutional  funds,  in- 
eluding  State  and  private  contributions. 


"(4)  Evaluation  criteria  and  rspoht.—As  « 
condition  for  the  award  of  aiw  grant  under  this 
subsection,  the  Secretary  may  eslabUsh  criteria 
for  evaluating  programs  and  retiuire  an  annual 
report  which  evaluates  the  pngreu  and  per- 
formance of  students  in  such  programs. 

"(C)  PMOORAMS  of  NATIOMAL  SliaHFICANCM.— 

The  feretory  man  also  award  grasds  to  public 
and  private  nonprofit  agencies  taut  organiea- 
tions.  indluding  professional  and  scholasty  asso- 
ciattoru,  whenever  ■  the  Secretary  determines 
such  grants  wHl  make  an  especially  signiflcant 
contribution  to  attaining  the  i^ttecOve  of  this 
section. 
•SMC  «M.  nnanrnvM  smamm  lanooaom  oisrt- 

rVTMS. 

"(a)  Intensive  Summer  Lanouaoe  institutes 
Authorized.- 

"(I)  Grants  AUTHORizMD.—The  Secretary  is 
authorised  to  make  grants  to  institutions  of 
higher  education,  or  combinations  of  such  insti- 
tutions, for  the  purpose  of  estalMshing  and  con- 
ducting intensive  summer  language  institutes. 

"(2)  BlMlBU  GRANT  RBCIFIBNTS.— Training 
authorized  by  this  section  shall  be  provided 
through — 

"(A)  institutes  designed  to  meet  the  needs  for 
intensive  language  trainirtg  by  advanced  fonign 
language  students; 

"(B)  institutes  designed  to  provide  profes- 
sioruU  development  and  improve  language  in- 
struction through  preservice  and  inservice  train- 
ing for  language  teachers;  or 

"(C)  itutitutes  that  combine  the  purposes  of 
std)paragrc^ghs  (A)  and  (B). 

"(3)  AUTHORIZED  ACTivrriBS.— Grants  made 
under  this  section  may  be  used  for— 

"(A)  inteitsive  training  in  critical  languages; 

"(B)  tnUtUng  in  neglected  languages;  and 
(C)  stipends  for  students  and  faculty  attend- 
ing the  institutes  authorized  by  this  section. 

"(4)  Instructional  PRoanAM.-lnstitutes 
supported  under  this  section  may  provide  in- 
struction on  a  full-time  or  part-time  basis  to 
supplement  instruction  not  fully  available  in 
centers  supported  under  section  602. 

"(b)  Peer  Review.— Grants  made  under  this 
section  shall  be  awarded  on  the  basis  of  rec- 
ommendations made  by  peer  review  pands  com- 
posed of  broadly  representative  professionals. 

•SMC,  am.  MMSKAMCB;  SIVDIMS:  ANNUAL  MMPOKT. 

"(a)  Authorized  activities.— The  Secretary 
may,  directly  or  through  grants  or  contracts, 
conduct  research  and  studies  which  contribute 
to  the  purposes  of  this  part.  Such  research  and 
studies  may  include  but  are  not  limited  to — 

"(1)  studies  and  surveys  to  determine  needs 
for  increased  or  improved  instruction  in  foreign 
language,  area  studies,  or  other  international 
fields,  inclttding  the  demand  for  foreign  lan- 
guage,  area,  and  other  international  specialists 
in  government,  education,  and  the  private  sec- 
tor; 

"(2)  studies  and  surveys  to  assess  the  utiliza- 
tion of  graduates  of  programs  supported  under 
this  title  by  governmental,  educational,  and  pri- 
vate sector  organizations  and  other  studies  as- 
sessing the  outcomes  and  effectiveness  of  pro- 
grams so  supported; 

"(3)  comparative  studies  of  the  effectiveness  of 
strategies  to  provide  international  capabilities 
at  institutions  of  higher  education: 

"(4)  refearch  on  more  effective  methods  of 
providing  instruction  and  achieving  competency 
in  foreign  languages: 

"(5)  the  developrrtent  and  publication  of  spe- 
cialized materials  for  use  in  foreign  language, 
area  studies,  and  other  international  fields,  or 
for  training  foreign  language,  area,  and  other 
international  specialists;  and 

"(6)  the  application  of  performance  tests  and 
standards  across  all  areas  of  foreign  language 
instruction  arut  classroom  use. 

"(b)  ANNUAL  Report.— The  Secretary  shall 
prepare,  publish,  and  announce  an  annual  re- 
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port  listing  the  books  and  rtsearck  materials 
produced  with  assistance  under  this  section. 
'8SC.  W7.  MOUODKALa  AND  OtKBI  KM8MAKCB 

wawmidJt   rvBiaaoD   ovmoM 

TWM  VtOTED  aTATta. 

"(a)  PROORAM  Avthoriud;  Authorization 

OF  APPROPRIATIONS.— 

••(I)  PROORAM  AUTHORIZED.— From  the 
amount  atvrotniated  under  paragraph  (2),  the 
Secretary  is  authorized  to  award  grants  to  insti- 
tutioru  of  higher  education,  public  or  nonprofit 
privaU  library  institutions,  or  consortia  of  such 
institutions  for  the  acQuisitton  of,  and  provision 
of  access  to,  periodicals  and  other  research  ma- 
terials published  outside  the  United  States. 

••(2)  AUTHORIZATION  OF  APPROPRIATIONS.— In 

addition  to  the  amount  authorized  to  be  appro- 
priated by  section  SWA,  there  are  authorized  to 
be  appropriated  $5,000,000  for  fiscal  year  1993, 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years  to  carry  out  thU 
section. 

"(b)  AUTHORIZED  Activities.— Crants  under 
this  section  shall  be  used  for  the  following  pur- 
poses: 

"(I)  To  acquire  periodicals  and  other  research 
materials  published  outside  the  United  States 
which  are  not  commonly  held  by  American  aca- 
demic libraries  and  which  are  of  scholarly  or  re- 
search importance. 

"(2)  To  tnaintain  in  machine-readable  form 
current  bibliographic  information  on  periodicals 
and  other  research  materials  thtis  acquired,  and 
to  enter  such  information  into  one  or  more  of 
the  widely  available  bibliographic  data  bases. 

"(3)  To  preserve  such  periodicals  and  other  re- 
search materials. 

"(4)  To  make  such  periodicals  and  other  re- 
search materials  widely  available  to  researchers 
and  scholars. 

"(c)  Application  and  Preference.— 

"(I)  application.— Each  institution  or  con- 
sortium desiring  a  grant  under  this  section  shall 
submit  an  apj^ication  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  and  assurances  as  the  Secretary 
may  reasonably  require. 

"(2)  Preference —The  Secretary  shall  give 
preference  to  grant  applications  according  to 
the  following  criteria: 

"(A)  The  total  number  of  library  research  ma- 
terials in  an  institution's  or  consortium's  collec- 
tion. 

"(B)  The  comprehensiveness,  both  current 
and  retrospective,  of  the  institution's  or  consor- 
tium's collection  of  periodicals  and  other  re- 
search tnaterials  published  outside  the  United 
States. 

"(C)  Public  accessibility  to  the  institution's  or 
consortium's  collection  of  periodicals  and  other 
research  materials  published  outside  the  United 
States. 

"(D)  The  institution's  or  consortium's  techno- 
logical capability  to  share  its  collection  of  peri- 
odicals and  other  research  materials  published 
outside  the  United  States  with  other  institutions 
of  higher  education,  with  public  or  nonprofit  in- 
stitutions, and  with  individual  scholars. 

"(E)  The  institution's  or  consortium's  budget 
and  staff  capability  to  build,  maintain,  and 
service  periodicals  and  other  research  materials 
published  outside  the  United  States. 

"(3)  Sufficient  size.— The  Secretary  shall 
award  grants  under  this  section  of  sufficient 
size  to  enable  an  institution  or  consortium  to— 
"(A)  substantially  improve  its  collection  of 
foreign  periodicals  and  other  research  materials 
published  outside  the  United  States:  and 

"(B)  contribute  to  a  comprehensive  national 
iHise  of  foreign  language  materials  for  students 
and  scholars. 

"(d)  Written  Aoreement.- 

"(I)  agreement  required.— Prior  to  the 
awarding  of  grants  authorized  under  subsection 


(c).  each  recipient  institution  or  consortium 
shall  file  a  formal  written  agreement  with  the 
Secretary  which  outlines  their  collecting  respon- 
sibilities regarding  periodicals  arui  other  re- 
search materials  pulMshed  outside  the  United 
States  and  ensures  public  access. 

"(2)  Pvndino  umitation.-No  funds  from 
grants  authorieed  uttder  subsection  (c)  may  be 
used  by  a  recipient  institution  or  consortium  to 
acquire  and  process  periodicals  and  other  re- 
search matertiUs  published  outside  the  United 
States  other  than  that  specified  in  the  agree- 
ment filed  wUh  the  Secretary  under  paragraph 

(I). 
"(e)    Copyrioht.— Nothing    in    this   section 

shall  be  considered  to  amend,  affect,  or  define 
the  provisions  of  title  17.  United  States  Code,  re- 
lating to  copyright. 

SKC  M$.  SUJtCnCW  or  CMMTAtN  OaANT  KM- 
OMMNTA 

"(a)  Competitive  Grants.— The  Secretary 
shall  award  grants  under  section  602  competi- 
tively on  the  basis  of  criteria  that  separately, 
but  not  less  rigorously,  evaluates  the  applica- 
tioru  for  comprehensive  and  undergraduate  lan- 
guage and  area  centers  atui  programs. 

"(b)  Selection  Criteria.— The  Secretary 
shall  set  criteria  for  grants  awarded  under  sec- 
tion 602  by  which  a  determination  of  excellence 
shall  be  made  to  meet  the  differing  obfectives  of 
graduate  and  undergraduate  institutions. 

"(c)  Equitable  Distribution  of  Grants.— 
The  Secretary  shall,  to  the  extent  practicable, 
auKtrd  grants  under  this  part  (other  than  sec- 
tion 602)  in  such  manner  as  to  achieve  an  equi- 
table distribution  of  funds  throughout  the  Unit- 
ed States,  based  on  the  merit  of  a  proposal  with 
peer  review  by  broadly  representative  profes- 
sionals. 

*SBC   Md   BQVITABIM  DISTKIBVIION  OT  CMK- 
TAmrVNDS. 

"(a)  Selection  Criteria.— The  Secretary 
slMll  make  excellence  the  criterion  for  selection 
of  grants  awarded  under  section  602. 

"(b)  Equitable  Distribution.— To  the  extent 
practicable  and  consistent  toith  the  criterion  of 
excellence,  the  Secretary  shall  award  grants 
under  this  part  (other  than  section  602)  in  such 
a  manner  as  will  achieve  an  equitable  distribu- 
tion of  funds  throughout  the  Nation. 

"(c)  Support  for  Undergraduate  Edu- 
cation.—The  Secretary  shall  also  award  grants 
under  this  part  in  such  manner  as  to  ensure 
that  an  appropriate  portion  of  the  funds  appro- 
priated for  this  part  (as  determined  by  the  Sec- 
retary) are  used  to  support  undergraduate  edu- 
cation. 
-sec  •!«.  AAOIUCAN  OVEMSMAS  KMatAKCH  CEN- 


"(I)  receive  more  than  50  percent  of  their 
funding  from  public  or  privaU  United  States 
sources; 

"(2)  have  a  permanent  presence  in  the  coun- 
try in  which  the  center  is  located:  and 

"(3)  are  organixations  described  in  section 
501(c)(3)  of  the  Interrtal  Revenue  Code  of  I98S 
which  are  exempt  from  taxation  under  section 
501(a)  of  such  Code. 
•saa  MM.  AunKMOAnoN  or  APrmonuA- 

flON& 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $30.000fi00  for  fiscal  year 
1993,  and  such  sums  at  may  be  necessary  for  the 
4  succeeding  fiscal  years. 

-PAitT  B-auaonaa  and  nvnitNAnoAMi. 
EDVCATtON  MUxatAaa 


"(a)  Centers  AUTHORIZSD.—The  Secretary  is 
authorized  to  make  grants  to  and  enter  into 
contracts  with  any  American  overseas  research 
center  that  is  a  consortium  of  institutions  of 
higlier  education  (hereafter  in  this  section  re- 
ferred to  as  a  center  )  to  enable  such  center  to 
promote  postgraduate  research,  exchanges  and 
area  studies. 

"(b)  Use  of  Grants.— Grants  made  and  con- 
tracts entered  into  pursuant  to  this  section  may 
be  used  to  pay  all  or  a  portion  of  the  cost  of  es- 
tablishing or  operating  a  center  or  program,  in- 
cluding the  cost  of  faculty  and  staff  stipeiuts 
and  salaries,  faculty,  staff  and  student  travel, 
the  operation  and  maintenance  of  overseas  fa- 
cilities, the  cost  of  teaching  and  research  mate- 
rials, the  cost  of  acquisition,  maintenance  and 
preservation  of  library  collections,  the  cost  of 
bringing  visiting  scholars  and  faculty  to  a  cen- 
ter to  teach  or  to  conduct  research,  the  cost  of 
organizing  and  managing  conferences  and  the 
cost  of  publication  and  dissemination  of  mate- 
rial for  the  scholarly  and  general  public. 

"(c)  Limitation.— The  Secretary  shall  only 
award  grants  to  and  enter  into  contracts  with 
centers  under  this  section  that — 


sac  til.  Fvmmaa  and  t 

"(a)  FiNDiNOS.—The  Congress  finds  that- 

"(1)  the  future  economic  welfare  of  the  United 
States  will  depend  substantially  on  increasing 
IntemationtU  Mils  in  the  business  arui  edu- 
cational community  and  creating  an  awareness 
among  the  American  public  of  the  intemation- 
alization  of  our  economy: 

"(2)  concerted  efforts  are  necessary  to  engage 
business  schools,  language  and  area  study  pro- 
grams, professional  interruilional  affairs  edu- 
cation programs,  public  and  private  sector  orga- 
nizations, and  United  States  business  in  a  mu- 
tually productive  relationship  which  benefits 
the  Nation 's  future  economic  interests: 

"(3)  few  linkages  presently  exist  between  the 
manpower  arid  information  needs  of  United 
States  business  and  the  international  education, 
language  training  and  research  capacities  of  in- 
stitutions of  higher  education  in  the  United 
States,  and  public  and  private  organizations: 
and 

"(4)  organizaUoiu  such  as  world  trade  coun- 
cils, world  trade  clubs,  chambers  of  commerce 
and  State  departments  of  commerce  are  not  ade- 
quately used  to  link  universities  and  business 
for  ioint  venture  exploration  and  program  devel- 
opment. 

"(b)  Purposes.— It  is  the  purpose  of  this 
part— 

"(1)  to  enhance  the  broad  objective  of  this  Act 
by  increasing  and  promoting  the  Nation's  ca- 
pacity for  international  understanding  and  eco- 
nomic enterprise  through  the  provision  of  suit- 
able international  education  and  training  for 
business  personnel  in  various  stages  of  profes- 
sional development:  and 

"(2)  to  promou  institutional  arui  noninstitu- 
Honal  educational  and  training  activities  that 
will  contribute  to  the  ability  of  United  States 
business  to  prosper  in  an  international  econ- 
omy. 

«SEC.  $!».  CKNTKUB  KM  INTEKNATIONAL  BCSf- 
NMS8  KDUCA'FtON. 

"(a)  Program  authorized.— 

"(1)  In  general.— The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  combinations  of  such  institutions,  to 
pay  the  Federal  share  of  the  cost  of  planning, 
establishing  and  operating  centers  for  inter- 
national business  edtication  which— 

"(A)  will  be  national  resources  for  the  teach- 
ing of  improved  business  techniques,  strategies, 
and  methodologies  which  emphasize  the  inter- 
natUmal  context  in  which  business  is  trans- 
acted: 

"(B)  will  provide  instruction  in  critical  for- 
eign languages  and  international  fields  needed 
to  provide  understaruiing  of  the  cultures  and 
customs  of  United  States  trading  partners:  and 

"(C)  vHll  provide  research  and  training  in  the 
international  aspects  of  trade,  corrmerce,  and 
other  fields  of  stxuiy. 

"(2)  SPECIAL  RULE.— In  addition  to  providing 
training  to  students  enrolled  in  the  institution 
of  higher  education  in  which  a  center  is  located, 
such  centers  shall  serve  as  regional  resources  to 


businesses  proximately  located  by  offering  pro- 
grams arui  providing  research  designed  to  meet 
the  international  training  needs  of  such  busi- 
nesses. Such  centers  shall  also  serve  other  fac- 
ulty, students,  arui  institutions  of  higher  edu- 
cation located  within  their  region.  . 

"(b)  AUTHORIZED  BxPEMDiTVRES.-Bach  grant 
made  under  this  section  may  be  used  to  pay  the 
Federal  share  of  the  cost  of  planning,  establish- 
ing or  operating  a  center,  including  the  cost  of— 

"(I)  faculty  and  staff  trav^  in  foreign  areas, 
regions,  or  countries: 

"(2)  teaching  and  research  materials: 

"(3)  curriculum  planning  arui  deoeiopment: 

'  (4)  bringing  vtsitin0  scholars  arui  faculty  to 
the  center  to  teach  or  to  conduct  research;  and 

"(5)  training  arui  improvement  of  the  staff,  for 
the  purpose  of,  and  subfect  to  such  conditions 
as  the  Secretary  finds  necessary  for.  carryirtg 
out  the  obfectives  of  this  section. 

"(c)  Authorized  Activities.— 

"(I)  Mandatory  activities.— Programs  arui 
activities  to  be  coruiucted  by  centers  assisted 
under  this  section  shall  include — 

"(A)  interdisciplinary  programs  which  incor- 
porate foreign  language  and  international  stud- 
ies training  into  business,  finance,  maruigement. 
communications  systems,  and  other  professional 
curricula; 

"(B)  interdiscipliruiry  programs  which  provide 
business,  finance,  management,  communicatioru 
systems,  and  other  professional  training  for  for- 
eign language  and  international  studies  faculty 
and  advanced  degree  candidates; 

"(C)  evening  or  summer  programs,  such  as  in- 
tensive language  programs,  available  to  members 
of  the  business  community  and  other  profes- 
sionals which  are  designed  to  develop  or  en- 
hance their  international  skills,  aunreness,  and 
expertise; 

"(D)  collaborative  programs,  activities,  or  re- 
search involving  other  institutions  of  higher 
education,  local  educational  agencies,  profes- 
sional associations,  businesses,  firms,  or  com- 
binations thereof,  to  promote  the  development  of 
international  skills,  awareness,  and  expertise 
among  current  and  prospective  members  of  the 
business  community  and  other  professionals; 

"(E)  research  designed  to  strengthen  arui  im- 
prove the  intemcMonal  aspects  of  business  and 
professional  education  and  to  promote  inte- 
grated curricula:  and 

"(F)  research  designed  to  promote  the  inter- 
national competitiveness  of  American  businesses 
and  firms,  including  those  not  currently  active 
in  intematiotuil  trade. 

"(2)  Permissible  activities.— Programs  arui 
activities  to  be  conducted  by  centers  assisted 
uruier  this  section  may  include — 

"(A)  the  establishmenl  of  overseas  intenuhip 
programs  for  students  and  faculty  designed  to 
provide  training  and  experience  in  international 
business  acttvitt«s,  except  that  no  Federal  furuis 
provided  under  this  section  may  be  used  to  pay 
wages  or  stipends  to  any  participant  who  is  en- 
gaged in  compensated  employment  as  part  of  an 
internship  program; 

"(B)  the  establishment  of  linkages  overseas 
toith  institutions  of  higher  education  and  other 
organizations  that  contribute  to  the  educational 
obfectives  of  this  section; 

"(C)  summer  institutes  in  international  busi- 
ness, foreign  area  studies,  and  other  inter- 
ruilional studies  designed  to  carry  out  the  pur- 
poses of  subparagraph  (A)  of  this  paragraph; 

"(D)  the  development  of  opportunities  for 
business  students  to  study  abroad  in  locations 
which  are  important  to  the  existing  and  future 
economic  well-being  of  the  United  States; 

"(E)  outreach  activities  or  consortia  with 
business  programs  located  at  other  institutions 
of  higher  ediuxition  for  the  purpose  of  providing 
expertise  regarding  the  internationalization  of 
such  programs,  such  as  assistance  in  research. 


curriculum  development,  faculty  development, 
or  edueatioruil  exchange  programs;  and 

"(F)  other  tUnible  activities  prescribed  by  the 
Secretary. 

"(d)  ADVISORY  Council.— 

"(J)  BSTABUSHMENT.-ln  Order  to  be  Oigible 
for  asslstarux  under  this  section,  an  iruUtution 
of  higher  education,  or  combiruUion  of  such  in- 
stitutions, shall  establish  a  center  advisory 
courunl  which  uiill  coruitut  extensive  planning 
prior  to  the  establishment  of  a  center  concerning 
the  scope  of  the  center's  activities  and  the  de- 
sign of  its  programs. 

"(2)  MEMBERSHIP  ON  ADVISORY  COUNCIL.— The 

center  advisory  couruU  shall  include— 

"(A)  oite  representative  of  an  admiriistrative 
department  or  office  of  the  institution  of  higlier 
education; 

"(B)  one  faculty  representative  of  the  business 
or  maruigement  school  or  department  of  such  in- 
stitution; 

"(C)  one  faculty  representative  of  the  inter- 
national studies  or  foreign  language  school  or 
department  of  such  institution; 

"(D)  one  faculty  representative  of  aruther 
professiorutl  school  or  department  of  such  insti- 
tution, as  appropriate; 

"(E)  one  or  more  representative  of  local  or  re- 
gioruil  businesses  or  firms: 

"(F)  one  representative  appointed  by  the  Gov- 
ernor of  the  State  in  which  the  institution  of 
higher  education  is  located  whose  normal  re- 
sponsibilities include  official  oversight  or  in- 
volvement in  State-sponsored  trade-related  ac- 
tivities or  programs;  arui 

"(G)  such  other  individuals  as  the  institution 
of  higher  education  deems  appropriate. 

"(3)  Meetings.— In  addition  to  the  initial 
planning  activities  required  under  std)section 
(d)(1),  the  center  advisory  council  shall  meet  not 
less  than  once  each  year  after  the  establishment 
of  the  center  to  assess  and  advise  on  the  pro- 
grams arui  activities  conducted  by  the  center. 

"(e)  Grant  Duration;  Federal  Share.— 

"(1)  Duration  of  grants.— The  Secretary 
shall  make  grants  uruier  this  section  for  a  mini- 
mum of  3  years  unless  the  Secretary  determines 
that  the  provision  of  grants  of  shorter  duration 
is  necessary  to  carry  out  the  obfectives  of  this 
section. 

"(2)  Federal  share.— The  Federal  share  of 
the  cost  of  planning,  establishing  and  operating 
centers  under  this  section  shall  be — 

"(A)  not  more  than  90  percent  for  the  first 
year  in  which  Federal  furuis  are  received; 

"(B)  not  more  than  70  percent  for  the  second 
such  year;  artd 

"(C)  rwt  more  than  SO  percent  for  the  third 
such  year  arui  for  each  such  year  thereafter. 

"(3)  NON-FEDERAL  SHARE.— The  non-Federol 
share  of  the  cost  of  planning,  establishing,  arui 
operating  centers  under  this  section  may  be  pro- 
vided either  in  cash  or  iti-kind. 

"(4)  Waiver  of  non-federal  share.— In  the 
case  of  an  institution  of  higher  education  re- 
ceiving a  grant  under  this  part  and  conducting 
outreach  or  consortia  activities  with  another  in- 
stitution of  higher  education  in  accordance  with 
section  fil2(c)(2)(E),  the  Secretary  may  waive  a 
portion  of  the  reijuirements  for  the  non- Federal 
share  required  in  paragraph  (2)  equal  to  the 
amount  provided  by  the  institution  of  higher 
education  receiving  such  grant  to  such  other  in- 
stitution of  higher  education  for  carrying  out 
such  outreach  or  consortia  activities.  Any  such 
toatver  shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  deems  necessary  for  car- 
rying out  the  purposes  of  this  section. 

"(f)  Grant  conditions.— Grants  under  this 
section  shall  be  made  on  such  conditions  as  the 
Secretary  determines  to  be  necessary  to  carry 
out  the  objectives  of  this  section.  Such  coruil- 
tums  shall  iiKlude — 

"(1)  evidence  that  the  institution  of  higher 
education,  or  combination  of  such  institutions. 


wUl  conduct  extensive  planning  prior  to  the  es- 
tablishment of  a  center  concerning  the  scope  of 
the  center's  activities  and  the  design  of  its  pro- 
grams in  accordarux  with  subsection  (dKl): 

"(2)  assurarux  of  ongoing  cottaJbonMon  in  the 
e^abUshment  arui  operation  of  the  center  by 
faculty  of  the  business,  manaoement,  foreign 
language,  international  studies,  professiorutl 
intemeUional  affairs,  arui  other  professional 
schools  or  departmenta,  as  appropriate; 

"(3)  assurance  that  the  education  and  train- 
ing programs  of  the  center  wOl  be  open  to  stu- 
dents concentrating  in  each  of  these  respective 
areas,  as  appropriate;  and 

"(4)  assurarux  that  the  institution  of  higher 
education,  or  combiruxtion  of  such  instUmtions. 
wUl  use  the  assistance  provided  under  this  sec- 
tion to  supplement  and  not  to  stipplant  activi- 
ties coruiueted  by  iststUutions  of  higher  edu- 
cation described  in  subsection  (c)(1). 
•EEC    its.   EDVCASmS  AND    nuiNiWB   pmo- 


"(a)  PROORAM  Authorized.— The  Secretary 
shall  make  grants  to.  and  enter  into  contracts 
with,  irutitutions  of  higher  education  to  pay  the 
Federal  share  of  the  cost  of  programs  designed 
to  promoU  linkages  between  such  instUutUms 
and  the  American  business  command  engaged 
in  interrMtional  economic  activity.  Bach  pro- 
gram assisted  uruier  this  section  shall  both  en- 
hance the  intematioruil  academic  programs  of 
instltutlotu  of  higher  education  and  provide  ap- 
propriate services  to  the  business  community 
which  will  expand  Its  capacity  to  engage  in 
commerce  abroad. 

"(b)  Authorized  Activities.— Eligible  activi- 
ties to  be  conducted  by  institutions  of  higher 
education  pursuant  to  grants  or  contracts 
awarded  under  this  section  shall  Include— 

"(I)  innovation  and  improvement  in  inter- 
Tuitiorutl  education  curricula  to  serve  the  needs 
of  the  business  community,  including  develop- 
ment of  new  programs  for  nontraditioruU,  mid- 
career,  or  part-time  students; 

"(2)  development  of  programs  to  inform  the 
public  of  increasing  international  economic 
interdeperuience  arui  the  role  of  American  busi- 
ness within  the  intenuitional  economic  system; 

"(3)  internationalization  of  curricula  at  the 
junior  arui  community  college  level,  and  at  un- 
dergraduate and  graduate  schools  of  business: 

"(4)  development  of  area  studies  programs, 
and  interdiscipliruiry  international  programs; 

"(5)  establishment  of  export  education  pro- 
grams through  cooperative  arrangements  with 
regional  arui  world  trade  centers  and  councils, 
and  with  bilateral  and  multilaleral  trade  asso- 
ciations; 

"(6)  research  for  and  development  of  special- 
ized teaching  materials,  iiu:luding  language  ma- 
terials, and  facilities  appropriate  to  business- 
oriented  students; 

"(7)  establishment  of  student  and  faculty  fei- 
lowships  arui  internships  for  training  and  edu- 
cation in  internatiorml  business  activities; 

"(9)  development  of  opportunities  for  junior 
business  and  other  professional  school  faculty  to 
acquire  or  strengthen  interaationa/  skills  and 
perspectives; 

"(9)  development  of  research  programs  on  is- 
sues of  common  interest  to  institutions  of  higher 
education  arui  private  s^tor  organizations  arui 
associations  engaged  in  or  promoting  inler- 
ruMoiuil  economic  activity; 

"(10)  the  establishment  of  Internships  overseas 
to  enable  foreign  language  students  to  develop 
their  foreign  language  Mils  and  knowledge  of 
foreign  cultures  and  societies: 

"(II)  the  establishment  of  linkages  overseas 
with  institutions  of  higher  education  and  orga- 
nizations that  contribute  to  the  educatiotuU  ob- 
jectives of  this  section;  and 

"(12)  summer  institutes  in  international  busi- 
rtess.  foreign  area  arui  other  intemMiorud  stud- 
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iei  designed  to  carry  out  the  purposes  of  this 
section. 

"(c)  Applications.— No  grant  may  be  made 
and  no  contract  may  be  entered  into  under  this 
section  unless  an  institution  of  higher  education 
submits  an  application  to  the  Secretary  at  such 
titne  and  in  such  manner  as  the  Secretary  may 
reasonably  require.  Each  such  application  sAa// 
be  accompanied  by  a  copy  of  the  agreement  en- 
tered into  by  the  institution  of  higher  education 
with  a  business  enterprise,  trade  organization  or 
association  engaged  in  international  economic 
activity,  or  a  combination  or  consortium  of  such 
enterprises,  organiiationt  or  associatiotu,  for 
the  purpose  of  establishing,  developing,  improv- 
ing or  expanding  activities  eligible  for  assistance 
under  subsection  (b)  of  this  section.  Kach  such 
application  shall  contain  assurances  that  the 
institution  of  higher  education  will  use  the  as- 
sistance provided  under  this  section  to  supple- 
ment and  not  to  supplant  activities  conducted 
by  institutions  of  higher  education  described  in 
subsection  (b). 

"(d)  Fedekal  Share.— The  Federal  share 
under  this  part  for  each  fiscal  year  shall  not  ex- 
ceed SO  percent  of  the  cost  of  such  program. 

■sac  MA  AinVtHUZATlON  OF  AmOHUATIONS. 

"(a)  Centers  for  International  Business 
Education.— There  are  authorised  to  be  appro- 
priated Vl.000,000  for  the  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  eacA  of  the 
4  succeeding  fiscal  years  to  carry  out  the  provi- 
sions of  section  612. 

"(b)  Education  and  Training  Proorams.— 
There  are  authorized  to  be  appropriated 
17,000,000  for  fiscal  year  1993,  and  such  sums  as 
may  be  necessary  for  the  4  succeeding  fiscal 
yean,  to  carry  out  the  provisions  of  section  613. 

'PART  c-marnvTB  for 

tNTBRNAnONAL  PVBUC  POUCY 

•VMC.  m.  mNomrr  mmukw  sbivicb  rmona- 
atoNALDKntxtnoNrrmxatAMi. 

"(a)  ESTABUSHMENT.—The  Secretary  is  au- 
thorized to  award  a  grant,  on  a  competitive 
basis,  to  an  eligible  recipient  to  enable  such  re- 
cipient to  establish  an  Institute  for  Inter- 
national Public  Policy  (hereafter  in  this  part  re- 
ferred to  as  the  'InstituW).  The  Institute  shall 
conduct  a  program  to  significantly  increase  the 
numbers  of  African  Americans  and  other  under- 
represented  minorities  in  the  international  serv- 
ice, including  private  international  voluntary 
organizations  and  the  foreign  service  of  the 
United  States.  Such  program  shall  include  a 
program  for  such  students  to  study  abroad  in 
their  junior  year,  fellowships  for  graduate 
Study,  internships,  intensive  academic  programs 
such  as  summer  institutes,  or  intensive  language 
training. 

"(b)  Definition  of  Euoible  Recipient.— 

"(I)  In  OBNERAL.—For  the  purose  of  this  part, 
the  term  'eligible  recipient'  tneans  a  consortium 
consisting  of  1  or  more  of  the  following  entities: 

"(A)  An  institution  eligible  for  assistance 
under  part  B  of  title  III  of  this  Act. 

"(B)  An  institution  of  higher  education  which 
serves  substantial  numbers  of  African  American 
or  other  underrepresented  minority  students. 

"(C)  An  institution  of  higher  education  with 
programs  in  training  foreign  service  profes- 
sionals. 

"(2)  Host  institution.— Each  eligible  recipi- 
ent receiving  a  grant  under  this  section  shall 
designate  an  institution  of  higher  education  as 
the  host  institution  for  the  Institute. 

"(c)  Application.— Each  eligible  recipient  de- 
siring a  grant  under  this  section  shall  submit  an 
application  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(d)  Duration. — Grants  made  pursucmt  to 
this  section  shall  be  awarded  for  a  period  not  to 
exceed  5  years. 

'(e)  Match  Required.— The  eligible  recipient 
of  a  grant  under  this  section  shall  contribute  to 


the  cortduct  of  the  program  supported  by  the 
grant  an  amount  from  non-Federttt  sources 
equal  to  at  least  one-fourth  the  amount  of  the 
grant,  which  contribution  may  be  in  cash  or  in 
kind. 
•aK:.tt».JvsiomYMAitAaiiOADMtoaitAii. 

"(a)  PROORAUt  Authority.— The  InstUuu 
shall  conduct,  by  grant  or  contract,  a  funior 
year  abroad  program.  The  funior  year  abroad 
program  shall  be  open  to  eligible  students  at  in- 
stitutioru  of  higher  education,  including  histori- 
cally Black  colleges  and  universities  as  defined 
in  section  322  of  this  Act,  tribally  controlled  In- 
dian community  colleges  as  defined  in  the  Trib- 
ally Controlled  Community  College  Assistance 
Act  of  1978,  and  other  institutions  of  higher 
education  with  significant  minority  student 
populations.  Eligible  student  expenses  shall  be 
shared  by  the  Institute  and  the  institution  at 
which  the  student  is  in  attendartce.  Bach  stu- 
dent may  spend  not  more  than  9  months  abroad 
in  a  program  of  academic  study,  as  well  as  so- 
cial, familial  and  political  interactions  designed 
to  foster  an  understanding  of  and  familiarity 
with  the  language,  culture,  economics  and  gov- 
ernance of  the  host  country. 

"(b)  Definition  of  euoible  STUDSNT.—For 
the  purpose  of  this  section,  the  term  'eligible 
student'  means  a  student  that  is— 

"(I)  enrolled  full-time  in  a  baccalaureate  de- 
gree program  at  an  institution  of  higher  edu- 
cation: and 

"(2)  entering  the  third  year  of  study  at  an  in- 
stitution of  higher  education  which  nominates 
such  student  for  participation  in  the  junior  year 
abroad  program. 

"(c)  Special  Ruus.—An  institution  of  higher 
education  desiring  to  send  a  student  on  the  jun- 
ior year  abroad  program  shall  enter  into  a 
Memorandum  of  Understanding  tvith  the  Insti- 
tute under  which  such  institution  of  higher  edu- 
cation agrees  to— 

"(I)  provide  the  requisite  academic  prepara- 
tion for  students  participating  in  the  junior  year 
abroad  or  internship  programs: 

"(2)  pay  one-half  the  cost  of  each  student  it 
nominates  for  participation  in  the  junior  year 
abroad  program:  and 

"(3)  meet  such  other  requirements  as  the  Sec- 
retary may  from  time  to  time,  by  regulation,  rea- 
sonably require. 
'SIC  OS.  Mustmma  DmonBM  in  DrrtttNATimiAL 

MMLAtfOlta. 

"The  Institute  shall  provide,  in  cooperation 
with  the  other  members  participating  in  the  eli- 
gible recipient  consortium,  a  program  of  study 
leading  to  a  masters  degree  in  international  re- 
lations. The  masters  degree  program  designed  by 
the  consortia  shall  be  reviewed  and  approved  by 
the  Secretary.  The  Institute  may  grant  fellow- 
ships in  an  amount  not  to  exceed  the  level  of 
support  comparable  to  that  provided  by  the  Na- 
tional Science  Foundation  graduate  fellowships, 
except  such  amount  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  the  fellow's  dem- 
onstrated level  of  need  according  to  measure- 
ment of  need  approved  by  the  Secretary.  A  fel- 
lowship recipient  shall  agree  to  undertake  full- 
time  study  and  to  enter  the  international  service 
(including  work  with  private  international  vol- 
untary organizations)  or  foreign  service  of  the 
United  States. 
•SBC.  «ML  wmMSBm. 

"The  Institute  shall  enter  into  agreements 
urilh  historically  Black  colleges  and  universities 
as  defined  in  section  322  of  this  Act,  tribally 
controlled  Indian  community  colleges  as  defined 
in  the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978.  other  institutions  of 
higher  education  with  significant  numbers  of 
minority  students,  and  institutions  of  higher 
education  with  programs  in  training  foreign 
service  professionals,  to  provide  academic  year 
internships  during  the  junior  and  senior  year 


and  summer  tntemshijts  following  the  sopho- 
more and  junior  academic  years,  by  work  place- 
ments with  an  international  voluntary  or  gov- 
ernment orgamitations  or  agencies,  including 
the  Agettcy  for  International  Development,  the 
United  States  Information  Agency,  the  Inter- 
national monetary  Fund,  the  National  Security 
CouncU,  the  Organieation  of  American  States, 
the  Sxport-hnport  Bank,  the  Overseas  Private 
Investment  Corporation,  the  Department  of 
StaU,  Office  of  the  United  States  Trade  Rep- 
resentative, the  World  Bank,  and  the  United 
Natiotu. 
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"The  InstltuU  Shan  annually  prepare  a  re- 
port on  the  activities  of  the  Institute  arui  shall 
submit  such  report  to  the  Secretary  of  Education 
arut  the  Secretary  of  Stale. 
•aac  OIL  aim  iiND  ooMAnoNs. 

"The  Institute  is  authorieed  to  receive  money 
and  other  property  donated,  bequeathed,  or  de- 
vised to  the  Institute  with  or  without  a  condi- 
tion of  restriction,  for  the  purpose  of  providing 
firuincial  support  for  the  fellowships  or  under- 
writing the  cost  of  the  Junior  Year  Abroad  Pro- 
gram. All  funds  or  property  given,  devised,  or 
bequeathed  shall  be  retained  in  a  separaU  ac- 
count, and  an  accounting  of  those  funds  and 
property  shall  be  included  in  the  annual  report 
described  in  section  625. 
'SaC.  «t7.  AVTBOaOAnON. 

"There  is  authorieed  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part. 

"FART  D-ORNMRAL  FROVIBimfB 
■sac  Ml.  DMFmmoNS. 

"(a)  Dbfinitions.—As  used  in  this  tiUe— 

'(1)  the  term  'area  studies'  tneans  a  program 
of  comprehensive  study  of  the  aspects  of  a  soci- 
ety or  societies,  including  study  of  its  history, 
culture,  economy,  politics,  international  rela- 
tions arut  languages: 

"(2)  the  term  'intematUtnal  busir^ess'  mean* 
pro/it-oriented  busiriess  relationships  corutucted 
across  national  boundaries  and  includes  activi- 
ties such  as  the  buying  and  selling  of  goods,  in- 
vestment* in  industries,  the  licensing  of  proc- 
esses, patents  arji  trademarks,  and  the  supply 
of  services: 

"(3)  the  term  'export  education'  means  edu- 
cating, teaching  and  training  to  provide  general 
knowledge  and  specific  skills  pertinent  to  the 
selling  of  goods  and  services  to  other  countries, 
including  knowledge  of  market  conditions,  fi- 
nancial arrangements,  laws  and  procedures: 

"(4)  the  term  'intemationalizalion  of  curric- 
ula' means  the  incorporation  of  international  or 
comparative  perspectives  in  existing  courses  of 
study  or  the  addition  of  new  components  to  the 
curricula  to  provide  an  international  context  for 
American  biisiness  education: 

"(5)  the  term  comprehensive  language  and 
area  center'  means  an  administrative  unit  of  a 
university  that  contributes  significantly  to  the 
rtational  interest  in  advanced  research  and 
scholarship,  employs  a  critical  mass  of  scholars 
in  diverse  disciplines  related  to  a  geographic 
concentration,  offers  intensive  langiuige  train- 
ing in  languages  of  its  area  specialization, 
maintains  important  library  coUectioru  related 
to  the  area,  and  makes  training  available  in 
language  and  area  studies  to  a  graduate,  post- 
graduate, and  undergraduate  clientele:  and 

"(6)  the  term  'undergraduate  language  and 
area  center'  means  an  administrative  unit  of  an 
institution  of  higher  education,  including  but 
not  limited  to  4-year  colleges,  that  contributes 
significanUy  to  the  national  interest  through 
the  education  and  training  of  students  who  ma- 
triculate into  advanced  language  attd  area  st%ut- 
ies  programs,  professional  school  programs,  or 
incorporates  substantial  international  arui  for- 


eign language  content  into  baccalaureate  degree 
programs,  engages  in  research,  curricu/um  de- 
velopment arut  community  outreach  activities 
designed  to  broaden  interrtatiortal  and  foreign 
language  knowledge,  employs  faculty  with 
stroitg  language,  area,  and  inCernationa/  studies 
credentials,  maintains  library  luMUngs.  includ- 
ing basic  reference  works,  journals,  arut  toorks 
in  translation,  and  makes  training  available 
predominantly  to  undergraduate  students: 

"(7)  the  term  'critical  languages'  means  each 
of  the  languages  contained  in  the  list  of  critical 
langutHies  designated  by  the  Secretary  pursuant 
to  section  212(d)  of  the  EdMoatUm  for  Economic 
Security  Act  (SO  Fed.  Beg.  149,  31413),  except 
that,  in  the  implementation  of  this  definition, 
the  Secretary  may  set  priorities  according  to  the 
purposes  of  Uiis  title:  and 

"(8)  the  term  'institution  of  higher  education' 
means,  in  addition  to  institutions  which  meet 
the  definition  of  section  1201(a)  of  this  Act.  in- 
stitutioru  which  meet  the  requirements  of  sec- 
tion 1201(a)  of  this  Act  except  that  (I)  they  are 
not  located  in  the  United  States,  and  (2)  they 
apply  for  assistance  under  this  title  in  consortia 
with  instltutioru  which  meet  the  definition  of 
1201(a)  of  this  Act. 

"(b)  Special  CONDrnoNS.—All  references  to 
indiiHduals  or  organizations,  unless  the  context 
otherwise  requires,  mean  irutividuals  who  are 
citizerts  or  permatunt  residents  of  the  United 
States  or  organizations  which  are  organized  or 
incorporated  in  the  United  States. 
•88C.  est.  pmamvAnmf  of  FRtc-imt 


parts  C  and  D  of  this  title,  as  such  parts  were 
in  effect  before  the  effective  date  of  the  Higher 
Education  Act  Amendments  of  1992. 

"(b)  LsoAL  MSPOMsmuTiBS.— Except  as  pro- 
vided in  section  783,  all  entities  with  continuing 
obhgatloiu  incurred  under  parts  A,  B.  C,  and  D 
of  this  title,  as  such  parts  were  In  effect  before 
the  effective  date  of  the  Higher  Education  Act 
AmendmenU  of  1992,  shall  be  subject  to  the  re- 
quirements of  such  part  as  in  effect  before  the 
effective  date  of  the  Higher  Education  Act 
Amendments  of  1992.". 

sac  9ML  mFmanaam  or  acadkmk  Aim  u- 


"Notwlthstaiuiing  any  other  provision  of  law, 
amendmenu  to  this  title  establishing  new  pro- 
grams or  exparuting  existing  programs  enacted 
pursuant  to  the  Higher  Education  Amendments 
of  1992  shall  not  be  funded  in  fiscal  year  1993, 
or  the  4  succeeding  fiscal  years,  unless  arui  until 
Congress  enacts  appropriations  for  programs 
under  this  title  enacted  prior  to  such  Amend- 
menu at  a  level  no  less  than  the  level  of  funding 
in  effect  for  such  preexisting  programs  for  fiscal 
year  1992. 

TTTLE        Vn-CONSTRUCnON,        RBCON- 
STRUCnON,  AND  RRNOVATttm  OF  ACA- 
DEMIC FACIUTIES 
swc.  rot.  PUBFOsga. 

Section  701  of  the  Act  (20  U.S.C.  1132a)  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (a) — 

(A)  by  inserting  a  period  after  "instructional 
instrumentation  and  equipment": 

(B)  by  striking  "if  the  pritnary  purpose  of 
such  assistance  is  to  enable  such  institutions— 
"  in  subsection  (a)  and  inserting  the  following: 
"In  making  such  grants,  the  Secretary  shall  in- 
clude assistance  to  enable  institutions—"; 

(2)  in  subsection  (a)(1) — 

(A)  by  striking  subparagraphs  (A)  arui  (B) 
and  inserting  the  following: 

"(A)  Federal.  State,  and  local  laws  requiring 
removal  of  barriers  to  full  participation  by  indi- 
viduals ufith  disabilities:": 

(B)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(3)  in  subsection  (a)(4),  by  inserting  "(includ- 
ing renovation  of  libraries  to  promote  the  use  of 
new  technologies  and  preservation  of  library 
materials)"  after  "libraries". 

asa  7WL  pmtom  mtoars  and  o»ugations. 

Section  702  of  the  Act  (20  U.S.C.  I132a-1)  is 
amended  to  read  as  follows: 
smc  TM.  Fmmm  naars  and  oBUOAtmNs. 

"(a)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year  1993 
and  for  each  of  the  4  succeeding  fiscal  years  to 
pay  obligations  iruurred  prior  to  1987  under 


Part  A  of  titU  VII  of  the  Act  (20  UJl.C.  1132b 
et  seq.)  is  amended  to  read  as  follows: 

-FART  A-amtOmMONT  OFACADEMttC 
ASDURRARXFACamRS 
"SMC  Itl.  SHOKT  mUL 

"rAis  part  may  be  cited  as  the  'Higher  Edu- 
cation Podmes  Act  of  1992'. 
'•ocjtM.Fmooiaa. 

"The  Congress  finds  that— 

"(I)  over  the  past  SO  years  institutions  of 
higher  education  have  expanded  dramatically, 
while  at  the  same  time  traditional  sources  of 
funding  facilities  mainteruince  arut  repair  have 
declined  and  even  disappeared  in  some  in- 
stances: 

"(2)  in  order  to  meet  the  rising  cost  of  educat- 
ing students,  resulting  mainly  from  inflation 
arut  the  higher  costs  of  research,  many  colleges 
arut  universities  made  the  choice  to  defer  ren- 
ovations arut  improvements: 

"(3)  overall,  the  need  for  capital  investment 
by  institutions  of  higher  education  has  been  es- 
timated to  exceed  $60,000,000,000: 

"(4)  the  deterioration  of  facilities  has  caused 
valuable  research  experiments  and  programs  to 
be  postponed,  delayed  or  canceled:  and 

"(5)  the  United  States'  competitive  position 
within  the  world  economy  is  vulnerable  if  the 
necessary  research  facilities  are  not  available  to 
provide  advanced  training  in  the  fields  of 
science  and  technology, 
"sac.  Its.  DtsimavrmN  of  itsasrANCK 

"(a)  COMPBTITtVE  OR  FORMULA  DISTRIBU- 
TION.- 

"(1)  COMPETITIVE  GRANTS.— If  the  omount  ap- 
propriated pursuant  to  section  716  for  a  fiscal 
year  is  less  than  $50,000,000,  then,  the  Secretary 
shall  award  grants  under  this  part  on  a  com- 
petitive basis  in  accordance  vrith  subsection  (h) 
to  institutions  of  higher  education  to  carry  out 
the  activities  described  in  section  714. 

"(2)  ALLOTMENT  FORMULA.— 

"(A)  FORMULA.— If  the  amount  appropriated 
pursuant  to  section  716  for  a  fiscal  year  is  equal 
to  or  greater  than  $50,000,000,  then  the  Secretary 
shall  allot  to  each  Slate  higher  education  agen- 
cy uHth  an  approved  application— 

"(i)  50  percent  of  such  funds  on  the  basis  of 
the  population  of  the  State  compared  to  the  pop- 
ulation of  all  States:  and 

"(ii)  50  percent  of  such  funds  on  the  basis  of 
the  number  of  students  attending  institutions  of 
higher  education  within  the  State  compared  to 
the  number  of  students  attending  institutions  of 
higher  education  in  all  States. 

"(B)  Use  of  FORMULA  GRANTS.— Each  state 
higher  education  agency  receiving  an  allotment 
pursuant  to  subparagraph  (A),  shall  use  such 
allotment  to  award  grants,  on  a  competitive 
basis,  to  institutions  of  higher  education  within 
the  State  to  enable  such  institutions  to  carry  out 
the  activities  described  in  section  714. 

"(C)  Reallotmsnt.— Except  as  provided  in 
subsection  (f),  any  amount  that  the  Secretary 
determines  will  not  be  available  to  a  State  high- 
er education  agency  because  such  agency  elects 
not  to  participate  in  the  program  assisted  under 
this  part  shall  be  reallotted  to  other  States  in 
the  same  manner  as  the  origiruil  allotments  were 
made. 


"(b)  Matching  Rbquirbmknts.— 

"(1)  State  matchino  rsquiksmknt.- 

"(A)  In  aEMauL.—ln  order  to  receive  an  al- 
lotment under  subsection  (aHZXA),  each  State 
higher  education  agency  shaU  provide  matching 
/unds  egrual  to  25  percent  of  the  amount  of  any 
allotment  received  pursuant  to  such  tulaection. 
The  Secretary  mag  waive  the  requiremeHts  of 
the  preceding  sentence  if  the  Slate  can  dem- 
onstrate to  the  satisfaction  of  the  Secretary  that 
such  matching  requirement  would  present  a  se- 
vere /btaneial  MordsMp  to  the  State, 

"(B)  Cash  UQOHUntgMT.—Each  State  higher 
education  agency  recetvtng  funds  under  this 
part  shaB  only  provide  matching  funds  pursu- 
ant to  paragn^  (I)  in  cash. 

"(2)  iNsrnvTiONAi.  MATCHun  uoamB- 
mekt. — In  order  to  receive  a  grant  under  sub- 
section (aXD  or  (a)(2HB).  each  ehgibU  institu- 
tion ShaB  provide  matching  funds  equal  to  SO 
percent  of  the  amount  of  any  grant  received 
pursuant  to  such  subsection.  Such  matching 
funds  mav  he  provided  by  the  State  higher  edu- 
cation agency  or  the  institution  of  higher  edu- 
cation. 

"(c)  PRiORtrr.—ln  awarding  grants  pursuatU 
to  subsection  (a),  the  Secretary  or  each  State 
higher  education  agency  shtUl  give  priority  to 
institutiorts  of  higher  education  that  serve  large 
numbers  or  percentages  of  minority  or  disadvan- 
taged students. 

"(d)  Equitable  Participation.— in  awardirtg 
grants  pursuant  to  subsection  (a),  the  Secretary 
or  each  State  higher  education  agency  sftatl  en- 
sure the  equitable  participation  of  both  puMic 
and  private  Oigible  institutions  within  the 
State. 

"(e)  Special  Rule.— If  the  Secretary  deter- 
mines that  any  eligible  institution  within  a 
State  has  received,  within  the  2  preceding  fiscal 
years,  a  direct,  noncompetitive  aioard  of  Federal 
funds  for  facilities  construction,  renovation,  im- 
provement or  repair,  then  the  eligible  institution 
shall  be  ineligriMe  to  receive  assistance  under 
this  part. 

"(f)  Use  FOR  Maintenance.— An  amount  less 
than  or  equal  to  10  percent  of  that  portion  of 
funds  awarded  under  this  part  which  is  allotted 
by  the  recipient  to  meet  costs  of— 

"(1)  research  arut  instructtoruU  irtstrumenta- 
tion  and  equipment:  and 

"(2)  equipment  and  structural  changes  nec- 
essary to  ensure  the  proper  functioning  of  such 
research  or  inslructioruU  instrumentation  and 
equipment: 

may  be  allocated  by  the  recipient  for  mainte- 
narux  of  equipment  arut  changes  described  in 
paragraphs  (1)  and  (2).  Part  or  all  of  this  per- 
centage may  also  be  applied  to  costs  of  upgrad- 
ing such  equipment  arut  stntctural  changes 
within  3  years  of  the  date  of  initial  use,  if  the 
recipient  deems  such  upgrading  essential  to  the 
continued  usefulness  of  such  research  or  in- 
structional instrumentation  and  equipment. 

"(g)  Supplementation.— Grants  awarded 
pursuant  to  subsection  (a)  shall  be  used  to  sup- 
plement and  not  supiAint  other  Federal,  State, 
and  local  funds  available  for  improvement  of 
academic  and  library  facilities. 

"(h)  Peer  Review  Required.— In  making 
grants  uruler  subsection  (a)(1),  the  Secretary 
shall  utilize  a  natiotuil  peer  review  panel.  The 
panel  shall  be  broadly  representative  of  all  types 
and  classes  of  institutions  of  higher  education 
in  the  United  States. 
•SEC  714.  VSKWrONDS. 

"(a)  In  General.— Institutions  of  higher  edu- 
cation shall  use  funds  awarded  under  this  part 
for  any  one  or  more  of  the  following  activities: 

"(I)  The  improvement,  renovation,  arut  repair 
of  academic  facilities. 

"(2)  The  improvement  arut  renovation  of  li- 
brary facilities. 

"(3)  The  improvement  and  renovation  of 
broadcast,  cable,  and  satellite  interconnection 
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eouipinent  for  use  in  postsecondary  educaHonal 
television  and  radio  programming,  including 
interactive  technology  and  communications. 

"(4)  The  construction  of  academic  and  library 
facilities  if  the  State  determines  such  construc- 
tion necessary. 
-SMC.  7ia.  AfFUCAnON. 

"(a)  STATK  HlOHBR  EDUCATION  AOKNCY.— 

'(I)  APPLICATION.— Each  state  higher  edu- 
cation agency  desiring  an  allotment  pursuant  to 
section  713(a)(2)(A)  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  manner 
and  accompanied  tuy  such  information  as  the 
Secretary  may  reasonably  require. 

"(2)  Contents.— Each  application  described 
in  paragraph  (I)  shall — 

••(A)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(B)  contain  assurances  that  the  State  higher 
education  agency  unll  comply  with  the  matching 
re<iuirement  described  in  section  713(b)(1): 

"(C)  contain  a  description  and  the  amount  of 
any  direct,  noncompetitive  appropriation  of 
funds  for  facilities  construction,  renovation,  im- 
provement or  repair  which  the  State  provides  to 
any  institution  of  higher  education  within  the 
State:  and 

"(D)  contain  such  other  assurances  as  the 
Secretary  determines  necessary  to  ensure  com- 
pliance with  the  provisions  of  this  part. 

"(b)  Institutions  of  Higher  education.— 

"(I)  State  orants.— 

"(A)  Application.— Each  institution  of  high- 
er education  desiring  a  grant  pursuant  to  sec- 
tion 713(a)(1)  or  713(a)(2)(B)  shall  submit  an  ap- 
plication to  the  Secretary  or  the  State  higher 
education  agency,  as  appropriate,  at  such  time, 
in  such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  or  such  agency  may 
reasonably  require. 

"(B)  CONTKNTS.—Each  application  described 
in  paragraph  (I)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

"(B)  contain  assurances  that  the  eligible  insti- 
tution will  comply  with  the  matching  require- 
ment described  in  section  713(b)(2):  and 

"(C)  contain  such  other  assurances  as  the 
Secretary  or  State  higher  education  agency  de- 
termines necessary  to  ensure  compliance  with 
the  provisions  of  this  part. 

-ate.  71*.  AVTUOKOATUiN  OT  AmtOPRlAnONA 

"There  are  authorized  to  be  appropriated 
S3S0,000,(XX)  for  fiscal  year  1993  and  each  of  the 
4  succeeding  fiscal  years  to  carry  out  the  provi- 
sions of  this  part.". 

SBC.    7ML   HtSTOmtCALLY  BLACK  COLLMGB  AffD 
UNtVEKSm  CAPITAL  PtNANCtNO. 

Part  B  of  title  Vll  of  the  Act  (20  U.S.C.  1132c 
et  seq.)  is  amended  to  read  as  follows: 
"PART  B—mSTOtUCALLY  BLACK  COLLSGB 

AND  VStVatSm  CAPITAL  FINASCmC 
'SMC.  ni.  nSDINGS. 

"The  Congress  finds  that— 

"(I)  a  signtficarit  part  of  the  Federal  mission 
in  education  has  been  to  attain  equal  oppor- 
tunity in  higher  education  for  low-income,  edu- 
cationally disadvantaged  Americans  and  Afri- 
can Americans: 

"(2)  the  Nation's  historically  Black  colleges 
and  universities  have  played  a  prominent  role  in 
American  history  and  have  an  unparalleled 
record  of  fostering  the  developtnent  of  African 
American  youth  by  recognunng  their  potential, 
enhancing  their  academic  and  technical  skills, 
and  honing  their  social  and  political  skills 
through  higher  education: 

"(3)  the  academic  and  residential  facilities  on 
the  campuses  of  all  historically  Black  colleges 
and  unitierstties  have  suffered  from  neglect,  de- 
ferred maintenance  atul  are  in  need  of  capital 
improvements  in  order  to  provide  appropriate 
settings  for  learning  and  social  development 
through  higher  education: 


"(4)  due  to  their  small  enrollments,  limited  en- 
dowments and  other  financial  factors  normally 
considered  by  lenders  in  construction  financing, 
historically  Black  colleges  and  universities  often 
lack  access  to  the  sources  of  funding  necessary 
to  undertake  the  necessary  capital  improve- 
ments through  borrowing  and  bond  financing: 

"(5)  dettHU  their  track  record  of  long-stand- 
ing and  remarkable  institutional  longevity  artd 
viability,  historically  Black  colleges  and  univer- 
sities often  lack  the  financial  resources  nec- 
essary to  gain  access  to  traditional  source*  of 
capital  fiiutncing  such  as  bank  loans  and  bond 
flruinclng:  and 

"(6)  Federal  assistance  to  facilitate  low-cost 
capital  basis  for  historically  Black  colleges  and 
universities  will  enable  such  colleges  and  uni- 
versities to  continue  and  expand  their  edu- 
cational mission  and  enhance  their  significant 
role  in  American  higher  education. 
•SMC.  Tu.  DMrmmoNa. 

"For  the  purposes  of  this  part: 

"(1)  The  term  'eligible  institution'  means  a 
'part  B  institution'  as  that  term  is  defined  in 
section  322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2)). 

"(2)  The  term  'loan'  means  a  loan  made  to  an 
eligible  institution  under  the  provisioru  of  this 
part  and  pursuant  to  an  agreement  with  the 
Secretary. 

"(3)  The  term  'qualified  bond'  means  any  obli- 
gation issued  by  the  designated  bonding  author- 
ity at  the  direction  of  the  Secretary,  the  net  pro- 
ceeds of  which  are  loaned  to  an  eligible  irutitu- 
lion  for  the  purposes  described  in  section  723(b). 

"(4)  The  term  'funding'  means  any  payment 
under  this  part  from  the  Secretary  to  the  eligible 
institution  or  its  assignee  in  fulfillment  of  the 
insurance  obligations  of  the  Secretary  pursuant 
to  an  agreement  under  section  723. 

"(5)  The  term  'capital  project'  means,  subject 
to  section  724(b)  the  repair,  renovation,  or,  in 
exceptional  circumstances,  the  construction  or 
acquisition,  of— 

"(A)  any  classroom  facility,  library,  labora- 
tory facility,  dormitory  (including  dining  facili- 
ties) or  other  facility  customarily  used  by  col- 
leges and  universities  for  instructional  or  re- 
search purposes  or  for  housing  students,  fac- 
ulty, and  staff: 

"(B)  instructional  equipment,  research  instru- 
mentation, and  any  capital  equipment  or  fixture 
related  to  facilities  described  in  subparagraph 
(A): 

"(C)  any  other  facility,  equipment  or  fixture 
which  is  essential  to  t/ie  maintaining  of  accredi- 
tation of  the  member  institution  by  a  nationally 
recognized  accrediting  agency  or  association: 
and 

"(D)  any  real  property  or  Interest  therein  un- 
derlying facilities  described  in  subparagraph  (A) 
or  (C). 

"(6)  The  term  'interest'  includes  accredited 
value  or  any  other  payment  constituting  interest 
on  an  obligation. 

"(7)  The  term  'outstanding',  when  used  with 
respect  to  bonds,  shall  not  include  bonds  the 
payment  of  which  shall  have  been  provided  for 
by  the  irrevocable  deposit  in  trust  of  obligations 
maturing  as  to  principal  and  interest  in  such 
amounts  and  at  such  times  as  will  ensure  the 
availability  of  sufficient  moneys  to  make  pay- 
ments on  such  bonds. 

"(S)  The  term  'designated  bonding  authority' 
means  the  private,  for-profit  corporation  se- 
lected by  the  Secretary  pursuant  to  section 
725(1)  for  the  purpose  of  istuing  taxable  con- 
struction bortds  in  furtherance  of  the  purposes 
of  this  part. 

"(9)  The  term  'Advisory  Board'  means  the  Ad- 
visory Board  established  by  section  727  of  this 
part. 
'SMC.  TtS.  FMDMMAL  flVSUUMGX  POM  BONDS. 

"(a)  GENERAL  Rule.— Subject  to  tfie  limita- 
tions in  section  724,  the  Secretary  is  authoriied 


to  enter  into  insurance  agreements  to  provide  fi- 
nancial insurance  to  guarantee  the  full  payment 
of  principal  and  interest  on  qualified  bonds 
upon  the  conditions  set  forth  in  subsections  (b). 
(c)  and  (d). 

"(b)  Responsibiuties  or  the  Designated 
BONDING  AuTHORirr.—The  Secretary  may  not 
enter  into  an  Insurance  agreement  described  In 
siU>section  (a)  unleu  the  Secretary  designates  a 
qualified  bonding  authority  in  accordaiux  with 
sections  725(1)  and  726  and  the  designated  bond- 
ing authoritv  agrees  in  such  agreement  to— 

"(1)  use  the  proceeds  of  the  qualified  bonds, 
leu  costs  of  issuance  not  to  exceed  2  percent  of 
the  principal  amount  thereof,  to  make  loans  to 
eligible  institutions  or  for  deposit  into  an  escrow 
account  for  repayment  of  the  bonds: 

"(2)  provide  in  each  loan  agreement  with  re- 
spect to  a  loan  that  not  less  than  95  percent  of 
the  proceeds  of  the  loan  wiU  be  used— 

"(A)  to  firumce  the  repair,  renovation,  and,  in 
exceptional  cases,  construction  or  acquisition,  of 
a  capital  project:  or 

"(B)  to  refinance  an  obligation  the  proceeds 
of  which  were  used  to  finance  the  repair,  ren- 
ovation, and,  in  exceptional  cases,  construction 
or  acquisition,  of  a  atpltal  project; 

"(3)(A)  charge  such  Interest  on  loans,  artd 
provide  for  such  a  schedule  of  repayments  of 
loans,  as  will,  upon  the  timely  repayment  of  the 
loaru,  provute  adequate  and  timely  funds  for 
the  payment  of  principal  and  interest  on  the 
bonds;  and 

"(B)  require  that  any  payment  on  a  loan  ex- 
pected to  be  necessary  to  make  a  payment  of 
principal  and  interest  on  the  bonds  be  due  not 
less  than  60  days  prior  to  the  date  of  the  pay- 
ment on  the  bonds  for  which  such  loan  payment 
is  expected  to  be  needed; 

"(4)  prior  to  the  making  of  any  loan,  provide 
for  a  credit  review  of  the  institution  receiving 
the  loan  and  assure  the  Secretary  that,  on  the 
basis  of  such  credit  review,  it  is  reasonable  to 
anticipate  that  the  institution  receiving  the  loan 
will  be  able  to  repay  the  loan  in  a  timely  man- 
ner pursuant  to  the  terms  thereof: 

"(5)  provide  in  each  loan  agreement  with  re- 
spect to  a  loan  that,  if  a  delinquency  on  such 
loan  results  in  a  funding  under  the  insurance 
agreement,  the  Institution  obligated  on  such 
loan  shall  repay  the  Secretary,  upon  terms  to  be 
determined  by  the  Secretary,  for  such  funding: 

"(6)  assign  any  loans  to  the  Secretary,  upon 
the  demand  of  the  Secretary,  if  a  delinquency 
on  such  loan  has  required  a  funding  under  the 
Insurance  agreement; 

"(7)  In  the  event  of  a  delinquency  on  a  loan, 
engage  in  such  collection  efforts  as  the  Sec- 
retary shall  require  for  a  period  of  not  less  than 
45  days  prior  to  requesting  a  funding  under  the 
Insurance  agreement; 

"(8)  establish  an  escrow  account— 

"(A)  Into  which  each  eligible  institution  shall 
deposit  10  percent  of  the  proceeds  of  any  loan 
made  under  this  part;  and 

"(B)  the  balance  of  which — 

"(i)  shall  be  avaUable  to  the  Secretary  to  pay 
principal  and  interest  on  the  bonds  in  the  event 
of  delinquency  in  loan  repayment:  and 

"(ii)  when  all  boruls  under  this  part  are  re- 
tired  or  canceled,  shall  be  divided  among  the  eli- 
gible institutions  making  deposits  into  such  ac- 
count on  the  basis  of  the  amount  of  each  such 
Institution 's  deposit; 

"(9)  provide  In  each  loan  agreement  vnth  re- 
spect to  a  loan  that.  If  a  delinquency  on  such 
loan  restUts  in  amounts  being  withdrawn  from 
the  escrow  account  to  pay  principal  and  interest 
on  bonds,  subsequent  payments  on  such  loan 
shall  be  available  to  replenish  such  escrow  ac- 
count: 

"(10)  comply  with  the  llmitatloru  set  forth  In 
section  724  of  this  part;  and 

"(11)  make  loans  only  to  eligible  institutions 
under  this  part  in  accordance  urith  regulations 
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prescribed  by  the  Secretary  to  ensure  that  loans 
are  fairly  allocated  among  as  many  eligible  In- 
stitutions as  possible,  consistent  with  making 
loans  of  amounU  that  urill  permit  capital 
projects  of  sufficient  size  and  scope  to  signifi- 
cantly contribute  to  the  educatUmal  program  of 
the  eligible  institutions. 

"(C)    ADDITIONAL    AGREEMENT    PROVISIONS.— 

Any  Insurarue  agreement  described  in  sub- 
section (a)  of  thU  section  shall  provide  as  fol- 
lows: 

"(I)  The  payment  of  principal  and  Interest  on 
bonds  shall  be  Insured  by  the  Secretary  unta 
such  time  as  such  bonds  have  been  retired  or 
canceled. 

"(2)  The  Federal  liabltlty  for  delinquencies 
and  default  for  bonds  guaranteed  under  this 
part  shall  orUy  become  effective  upon  the  ex- 
haustion of  all  the  funds  held  in  the  escrow  ac- 
count described  in  subsection  (b)(S). 

"(3)  The  Secretary  shall  creaU  a  letter  of 
credit  authorizing  the  Department  of  the  Treas- 
ury to  disburse  funds  to  the  designated  bonding 
authority  or  its  assignee. 

"(4)  The  letter  of  credit  shall  be  draum  upon 
in  the  amount  determined  by  paragraph  (5)  of 
this  subsection  upon  the  certification  of  the  des- 
ignated bonding  authority  to  the  Secretary  or 
the  Secretary's  designee  that  there  is  a  delin- 
quency on  1  or  more  loans  and  there  are  insuffi- 
cient funds  available  from  loan  repaymenU  and 
the  escrow  account  to  make  a  scheduled  pay- 
ment of  principal  and  Interest  on  the  bonds. 

"(5)  Upon  receipt  by  the  Secretary  or  the  Sec- 
retary's designee  of  the  certification  described  In 
paragraph  (4)  of  this  subsection,  the  designated 
bonding  authority  may  draw  a  funding  under 
the  letter  of  credit  In  an  amount  equal  to— 

"(A)  the  amount  required  to  make  the  next 
scheduled  payment  of  principal  and  interest  on 
the  bonds,  less 

"(B)  the  amount  available  to  the  designated 
bonding  authority  from  loan  repayments  and 
the  escrow  account. 

"(6)  All  funds  provided  under  the  letter  of 
credit  shall  be  paid  to  the  designated  bonding 
authority  within  2  business  days  following  re- 
ceipt of  the  certification  described  In  paragraph 

(4). 

"(d)  Full  Faith  and  Credit  Provisions.— 
Subject  to  section  723(c)(1)  the  full  faith  and 
credit  of  the  United  States  is  pledged  to  the  pay- 
ment of  all  funds  which  may  be  required  to  be 
paid  under  the  provisions  of  this  section. 

'SSC.  7M.  UWTATUMS  ON  FBDMBAL  DISURANCM 
FOR  BONm  ISaUSD  BT  TBM  DBS- 
MONATBD  BONDING  AVTHOHITr. 

"(a)  Limit  on  Amount.— At  no  time  shall  the 
aggregate  principal  amount  of  outstanding 
bonds  Insured  under  this  part  together  with  any 
accrued  unpaid  interest  thereon  exceed 
$375,000,000,  of  which— 

"(1)  not  more  than  $250,000,000  shaU  be  used 
for  loans  to  eligible  institutions  that  are  private 
historically  Black  colleges  and  universities:  and 

"(2)  not  more  than  tl 25.000. 000  shall  be  used 
for  loans  to  eligible  Institutions  which  are  his- 
torically Black  public  colleges  and  universities. 
For  purposes  of  paragraphs  (1)  and  (2),  Lincoln 
University  of  Pennsylvania  is  an  historically 
Black  public  institution.  No  institution  of  high- 
er education  that  has  received  assistance  under 
section  8  of  the  Act  of  ^farch  2,  1867  (20  U.S.C. 
123)  shall  be  aigible  to  receive  assistance  under 
this  part. 

"(b)  Limitation  on  Credit  authority.— The 
authority  of  the  Secretary  to  issue  letters  of 
credit  and  insurance  under  this  part  is  effective 
only  to  the  extent  provided  in  advance  by  ap- 
propriations Acts. 

"(c)  religious  Activity  prohibition.— No 
loan  may  be  made  under  this  part  for  any  edu- 
cational program,  activity  or  service  related  to 
sectarian   instruction   or  religious   worship  or 


provided  by  a  school  or  department  of  divinity 
or  to  an  InstittUion  in  which  a  substantial  por- 
tion of  Us  functUms  Is  subsumed  in  a  rOiglous 
mission. 

"(d)  Discrimination  Prohibition.— No  loan 
may  be  made  to  an  institution  under  this  part  if 
the  institution  discriminates  on  account  of  race, 
color,  raigion.  national  origin,  sex  (to  the  extent 
provided  in  title  IX  of  the  Education  Amend- 
menU  of  1972),  or  dlstU>llng  condition;  except 
that  the  prohibition  with  respect  to  raigion 
ShaU  not  apply  to  an  Institution  which  Is  con- 
trolled by  or  which  Is  closely  Identified  with  the 
tenets  of  a  parOcvlar  raigUnu  organization  If 
the  application  of  this  section  would  not  be  con- 
sistent with  the  religious  tenets  of  such  organi- 
zation.   

'SHX  71S.  AumoBirrormMSBCBMTAKr. 

"In  the  performance  of,  and  with  respect  to, 
the  functions  vested  in  the  Secretary  by  this 
part,  the  Secretary— 

"(l)  shaU,  within  120  days  of  enactment  of  the 
Higher  Education  AmerulmenU  of  1992,  pubUsh 
in  the  Federal  Register  a  notice  arut  request  for 
proposals  for  any  private  for-profit  organization 
or  entity  wishing  to  serve  as  the  desigruOed 
bonding  authority  under  this  part,  which  notice 
shcdl— 

"(A)  specify  the  time  arui  manner  for  submis- 
sion of  proposals;  and 

"(B)  specify  any  information,  qualifications, 
criteria,  or  standards  the  Secretary  determines 
to  be  necessary  to  evaluate  the  financial  capac- 
ity and  administrative  capability  of  any  appli- 
cant to  carry  out  the  responsibilities  of  the  des- 
IgnaledboJuUng  authority  under  this  part; 

"(2)  may  sue  and  be  sued  in  any  court  of 
record  of  a  State  having  general  jurisdiction  or 
in  any  district  court  of  the  United  States,  and 
such  district  courts  sPiall  have  jurisdiction  of 
civil  actions  arising  under  this  part  without  re- 
gard to  the  amount  In  controversy,  and  any  ac- 
tion instituted  under  this  part  without  regard  to 
the  amount  in  controversy,  and  any  action  in- 
stituted under  this  section  by  or  against  the  Sec- 
retary shall  survive  notunthstanding  any 
change  in  the  person  occupying  the  office  of  the 
Secretary  or  any  vacancy  in  such  office; 

"(3)(A)  may  foreclose  on  any  property  and  bid 
for  and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  in  connection  uiith 
which  the  Secretary  has  been  assigned  a  loan 
pursuant  to  this  part;  and 

"(B)  In  the  event  of  such  an  acquisition,  not- 
withstanding any  other  provisions  of  law  relat- 
ing to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States,  complete,  ad- 
minister, remodel  and  convert,  dispose  of,  lease, 
and  otherwise  deal  with,  such  property,  except 
that— 

"(I)  such  action  shall  not  preclude  any  other 
action  by  the  Secretary  to  recover  any  defi- 
ciency in  the  amount  of  a  loan  assigned  to  the 
Secretary;  and 

"(ii)  any  such  acquisition  of  real  property 
shall  not  deprive  any  State  or  political  subdivi- 
sion thereof  of  its  civil  or  criminal  jurisdiction  in 
arui  over  such  property  or  impair  the  civil  rights 
under  the  State  or  local  laws  of  the  inhabitants 
on  such  property: 

"(4)  may  sell,  exchange,  or  lease  real  or  per- 
sonal property  and  securities  or  obligations:  arui 

"(5)  may  include  in  any  contract  such  other 
covenants,  conditions,  or  provisions  necessary  to 
ensure  that  the  purposes  of  this  part  wiU  be 
achieved. 
•SMC.  7t$.  PKoanunoN. 

"No  Institution  that  receives  a  loan  under  this 
part  shall  also  receive  a  grant  under  part  A  of 
this  title  or  a  loan  under  part  D  of  this  title. 
•SMC  717.  IIBCU  CAPITAL  FINANCING  AOnSOKT 
BOABD. 

"(a)  ESTABLISHMENT  AND  PURPOSE.— There  Is 

established    within    the    Department    of   Edu- 


cation, the  HlstoricaUy  Black  College  €tnd  Uni- 
versities Capital  Financing  Advisory  Board 
(hereinafter  in  this  part  referred  to  as  the  'Advi- 
sory Board')  which  shall  provide  advlee  and 
courua  to  the  Secretary  and  the  dettgnated 
bonding  authority  as  to  the  most  effective  and 
efficient  meant  of  implementing  construction  fi- 
naiuxng  on  African  American  college  camgMaes. 
and  advise  the  Congress  of  the  United  State*  re- 
garding Uu  progress  made  in  Implementing  tM* 
part.  The  Advisory  Board  shaU  meet  with  the 
Secretary  at  least  twice  each  year  to  odvlte  him 
as  to  the  capital  needs  of  MttofioaOy  Black  col- 
leges and  univemaet,  how  those  needs  can  be 
met  through  the  program  ttuthortzed  by  Ms 
part,  and  what  additional  steps  might  be  taken 
to  improve  the  operation  and  implementation  of 
the  construction  fitumdng  program. 

"(b)  BOAHD  MBMBBBSHtP.— 

"(1)  COMPOSITION.— The  Advisory  Board  shall 
be  appointed  by  the  Secretary  and  shall  be  com- 
posed of  9  members  a*  fottows: 

"(A)  The  Secretary  or  the  Secretary's  des- 
ignee. ,   _, 

"(B)  Three  members  who  are  pretident*  of  pri- 
vate historically  Blade  colleges  or  univeraitle*. 

"(C)  Two  members  who  are  pretident*  of  pub- 
lic hlstoricaUy  Black  colleges  or  universMes. 

"(D)  The  president  of  the  United  Negro  Col- 
lege Fund,  Inc. 

"(E)  The  president  of  the  National  Assoda^ 
tion  for  Equal  Opportunity  in  Higher  Edu- 
cation. 

"(F)  The  executive  director  of  the  White 
House  Initiative  on  hittorically  Black  colleges 
and  universities. 

"(2)  TBBMS.—The  term  of  office  of  each  mem- 
ber appointed  under  paragraphs  (IHB)  and 
(IXC)  shall  be  3  years,  except  that— 

"(A)  of  the  members  first  appointed  pursuant 
to  paragraphs  (1)(B)  and  (1)(C),  2  shall  be  ap- 
pointed for  terms  of  1  year,  and  3  shall  be  ap- 
pointed for  terms  of  2  years; 

"(B)  members  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  a  term  of  a 
member  shall  be  appointed  to  serve  the  remain- 
der of  that  term;  and 

"(C)  a  member  may  continue  to  serve  after  the 
expircMon  of  a  term  unta  a  successor  is  ap- 
pointed. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  tSO,000 
for  fiscal  year  1993  and  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  section. 

•SMa  Tta.  laNomrr  BVSINMS8  MNiatPKtsM  tm- 

UZASfON. 

"In  the  performance  of  and  with  respect  to 
the  Secretary's  effectuation  of  his  responsibil- 
ities under  section  725(1)  and  to  the  maximum 
extent  feasible  in  the  implementation  of  the  pur- 
poses of  this  part,  minority  business  persons,  in- 
cluding bond  underwriters  and  credit 
enhancers,  bond  counsel,  marketers,  account- 
ants, advisors,  construction  contractors,  and 
managers  should  be  utilized.". 

SMC.  706.  CONSOUDAnON  OP  PAKTSC  AND  F. 

Part  C  of  title  VII  of  the  Act  (20  U.S.C.  1132d 
et  seq.)  is  amended  to  read  as  follows: 
-PABT  C-lXtANS  POK  COtmntUCnON.  BB- 

C<»tSTBVCnt»/  AND  RBNOVATHtN  OF 

ACADEMIC,  HOUSING,  AND  OrOKK  BDV- 

CATUMAL  PACaiTUS 

•SMa  nt.  FMDMMAL  ASaSTANCM  IN  TWt  FOMM 
OPLOANS. 

"(a)  authority  and  Conditions  for 
LOANS.— To  assist  institutions  of  higher  edu- 
cation arui  higher  education  buHdtrig  agencies 
in  the  construction,  reconstruction,  or  renova- 
tion of  housing,  undergraduate  and  graduaU 
academic  faculties,  arui  other  educationaf /acfli- 
ties  for  students  and  faculties,  the  Secretary 
may  make  loans  of  funds  to  such  Institutions  for 
the  construction,  reconstruction,  or  renovation 
of  such  facilities.  No  such  assistance  shall  be 
provided  unless— 
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"(I)  the  educational  institution  involved  is 
unable  to  secure  the  necessary  funds  for  the 
construction  or  purchase  from  other  sources 
Upon  terms  and  conditions  equally  as  favorable 
as  the  terms  and  conditions  afn>licable  to  loans 
under  this  title;  and 

"(2)  the  Secretary  finds  that  any  stich  con- 
struction will  be  undertaken  in  an  economical 
manner,  and  that  any  such  facilities  are  not  or 
vill  not  be  of  elaborate  or  extravagant  design  or 
materials. 

••(b)  Amount  and  Conditions  of  loans.— a 
loan  to  institutions  of  higher  education  or  high- 
er education  building  agency— 

'•(1)  may  be  in  an  amount  not  exceeding  the 
total  development  cost  of  the  facility,  as  deter- 
mined by  the  Secretary; 

••(2)  shall  be  secured  in  such  manner  and  be 
repaid  within  such  period,  not  exceeding  50 
ytan.  at  may  be  determined  by  the  Secretary: 
and 

"(3)  shall  bear  interest  at  a  rate  determined  by 
the  Secretary  which  shall  be  not  more  than  the 
lower  of  (A)  5.5  percent  per  annum,  or  (B)  the 
total  of  one-quarter  of  I  percent  per  annum 
added  to  the  rate  of  interest  paid  by  the  Sec- 
retary on  funds  obtained  from  the  Secretary  of 
the  Treasury . 

•'(c)  Vss  of  Loans  for  Prbviously  Mads 
Contracts.— Any  institution  of  higher  edu- 
cation or  higher  education  building  agency 
which,  prior  to  October  17.  19S6,  had  contracted 
for  housing  or  other  educational  facilities  may. 
in  connection  therewith,  receive  loans  author- 
Ized  under  this  part,  as  the  Secretary  may  deter- 
mine. No  such  loan  shall  be  made  for  any  hous- 
ing or  other  educational  facilities,  the  construc- 
tion of  which  was  begun  prior  to  enactment  of 
such  date,  or  completed  prior  to  the  filing  of  an 
application  under  this  part. 

"(d)  Matching  Requirement.— The  Secretary 
shall  not  make  a  loan  under  this  part  unless  the 
institution  of  higher  education  or  higher  edu- 
cation building  agency  receiving  such  loan  pro- 
vides from  non- Federal  sources  at  least  20  per- 
cent of  the  development  cost  of  the  project  for 
which  the  loan  is  made. 
•VMC.  ns.  OBNERAL  ntomstONS. 

••(a)  BUDOKT  and  accounting. —In  the  per- 
formance of,  and  with  respect  to,  the  functions, 
powers,  and  duties  under  this  part,  the  Se.-- 
retary,  notwithstanding  the  provisions  of  any 
other  law,  shall— 

'•(I)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Govern- 
ment corporatioju  by  chapter  91  of  title  31,  Unit- 
ed States  Code;  and 

'•(2)  maintain  a  set  of  accounts  which  shall  be 
audited  by  the  Comptroller  General  in  accord- 
ance with  the  provisions  of  chapter  35  of  title  31. 
United  States  Code,  but  such  financial  trans- 
actions of  the  Secretary,  as  the  making  of  loans 
and  vouchers  approved  by  the  Secretary,  in  con- 
nection tvith  such  financial  transactions  shall 
be  final  and  conclusive  upon  all  officers  of  the 
Government. 

••(b)  Use  of  Funds.— Funds  made  available  to 
the  Secretary  pursuant  to  the  provisions  of  this 
part  shall  be  deposited  in  a  checking  account  or 
accounts  with  the  Treasurer  of  the  United 
States.  Receipts  and  assets  obtained  or  held  by 
the  Secretary  in  connection  unth  the  perform- 
ance of  functions  under  this  part,  and  all  funds 
available  for  carrying  out  the  functions  of  the 
Secretary  under  this  part  (including  appropria- 
tions therefor,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may  from 
year  to  year  be  authorized  by  the  Congress,  for 
the  administrative  expenses  of  the  Secretary  in 
connection  uHth  the  performance  of  such  func- 
tions. 

•'(c)  Legal  Powers.— In  the  performance  of, 
and  with  respect  to,  the  functions,  powers,  arid 
duties  under  this  part,  the  Secretary,  notwith- 
staneUng  the  provisions  of  any  other  law,  may — 


••(I)  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of 
thU  part; 

••(2)  sue  and  be  sued; 

"(3)  foreclose  on  any  property  or  commence 
any  action  to  protect  or  enforce  any  right  con- 
ferred upon  the  Secretary  by  any  law,  contract, 
or  other  agreement,  and  bid  for  and  purchase  at 
any  foreclosure  or  any  other  sale  any  property 
in  connection  uHth  which  the  Secretary  has 
made  a  loan  pursuant  to  this  part; 

"(4)  in  the  event  of  any  such  acquisition,  not- 
withstanding any  other  provision  of  law  relat- 
ing to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States,  complete,  ad- 
minister, remodel  and  convert,  dispose  of,  lease, 
and  otherwise  deal  with,  stich  property,  but  any 
such  acquisition  of  real  property  shall  not  de- 
prive any  State  or  political  subdivision  thereof 
of  its  civil  or  criminal  furisdiction  in  and  over 
such  property  or  impair  the  civil  rights  under 
the  State  or  local  laws  of  the  inhabitants  on 
such  property; 

"(5)  sell  or  exchange  at  fniblic  or  private  sale, 
or  lease,  real  or  personal  property,  and  sell  or 
exchange  any  securities  or  obligations,  upon 
such  terms  as  the  Secretary  may  fix; 

"(6)  obtain  insurance  against  loss  in  connec- 
tion with  property  and  other  assets  held; 

"(7)  subject  to  the  specific  limitations  in  this 
part,  consent  to  the  modification,  with  respect 
to  the  rate  of  interest,  time  of  payment  of  any 
installment  of  principal  or  interest,  security,  or 
any  other  term  of  any  contract  or  agreement  to 
which  the  Secretary  is  a  party  or  which  has 
been  transferred  to  the  Secretary  purstuint  to 
this  part,  granting  to  a  borrower  of  a  loan  made 
before  October  I,  1992,  the  option  of  repaying 
the  loan  at  a  discount  computed  in  accordance 
with  subsection  (d)  if  the  repayment  is  (A)  made 
from  non-Federal  sources,  (B)  not  derived  from 
proceeds  of  obligations  the  income  of  which  is 
exempt  from  taxation  under  the  Internal  Reve- 
nue Code  of  1986,  and  (C)  tnade  on  a  loan  that 
has  been  outstanding  for  at  least  5  years;  and 

"(8)  include  in  any  contract  or  instrument 
made  pursuant  to  this  part  such  other  cov- 
enants, conditions,  or  proitisions  as  may  be  nec- 
essary to  assure  that  the  purposes  of  this  part 
will  be  achieved. 

"(d)  Computation  of  allowable  Dis- 
counts.—The  Secretary  shall  compuU  the  dis- 
count which  may  be  offered  to  a  borrower  as  an 
inducement  to  early  repayment  under  subsection 
(c)(7)  in  an  amount  determined  by  the  Secretary 
to  be  in  the  best  financial  interests  of  the  Gov- 
ernment, taking  into  account  the  yield  on  out- 
standing marketable  obligations  of  the  United 
States  having  maturities  comparable  to  the  re- 
maining term  of  such  loan. 

••(e)  Nondiscrimination  Between  Borrow- 
ers IN  OFFERING  DISCOUNTED  PREFA  YMENT.— 

'•(I)  General  RULS.—lf  the  Secretary  offers  a 
discount  as  an  inducement  to  early  repayment 
under  subsection  (c)(7),  such  offer  shall  be 
available  without  regard  to  wtiether  the  bor- 
rower is  delinquent  or  in  default  on  the  loan  on 
or  before  October  I.  1992,  but  the  Secretary  shall 
refuse  to  make  such  offer  to  a  borrower  that  be- 
comes delinquent  or  goes  into  default  after  that 
date. 

••(2)  AFFLKABILITY.-The  dlscount  offered 
shall  apply,  in  the  case  of  a  borrower  that  com- 
plies with  paragraph  (I),  to  the  entire  amount 
outstanding  on  the  loan  (including  any  amount 
owed  with  respect  to  payments  that  are  over- 
due). 

•(f)  Contracts  for  Supplies  or  Services.— 
Section  3709  of  the  Revised  Statutes  shall  rtot 
apply  to  any  contract  for  services  or  supplies  on 
account  of  any  property  eu:quired  pursuant  to 
this  part  if  the  amount  of  such  contract  does  not 
exceed  1 1 .000. 

"(g)  applicability  of  Government  Cor- 
poration Control  act.— The  provisions  of  sec- 


tion 9107(0)  of  title  31,  United  States  Code, 
which  are  applicable  to  corporatioru  or  agencies 
subject  to  chapter  91  of  such  title,  shall  also  be 
applicable  to  the  activities  of  the  Secretary 
under  this  part. 

"(h)  Waok  Rates.— The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensure  that 
all  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  on  any  project  assisted 
under  this  part— 

"(1)  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  the  same  type  of  work  on 
similar  construction  in  the  trmnediate  locality  as 
determined  by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3,  1931  (Davis- 
Bacon  Act),  as  amended;  and 

"(2)  shall  be  employod  not  more  than  40  hours 
in  any  one  week  unless  the  employee  receives 
wages  for  the  employee's  employment  in  excess 
of  the  hours  specified  above  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at 
which  the  employee  is  employed, 
but  the  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherxoise  employed 
at  any  time  in  the  construction  of  such  project, 
voluntarily  donate  their  services  without  full 
compensation  for  the  purpose  of  loioering  the 
costs  of  construction  and  the  Secretary  deter- 
mines that  any  amounts  saved  thereby  are  fully 
credited  to  the  educational  institution  undertak- 
ing the  construction. 

"(i)  Limitation.— No  loan  may  be  made  under 
this  part  for  any  facility  on  the  campus  of  any 
postsecondary  educational  Institution  until  5 
years  after  the  date  on  which  a  previous  loan 
for  another  facility  on  such  compus  was  made 
under  this  part,  unless  the  loan  is  intended  to  be 
used  to  construct  or  reconstruct  a  facility  dam- 
aged as  a  result  of  a  national  disaster,  as  de- 
clared by  the  President. 
"SBC  7s».ArrounoN»mNT. 

"(a)  Limitation.— Not  more  than  12 J  percent 
of  the  amount  of  the  furtds  provided  for  in  this 
part  in  the  form  of  loans  shall  be  made  available 
to  educational  institutiorts  within  any  one 
StaU. 

"(b)  Priorities.— In  awarding  loans  under 
this  part,  the  Secretary  shall  give  priority— 

"(I)  to  loans  for  renovation  or  reconstruction 
of  undergraduate  artd  graduate  academic  facili- 
ties; and 

'  (2)  to  loans  for  renovation  or  reconstruction 
of  older  undergraduate  and  graduate  academic 
facilities  that  have  gone  without  major  renova- 
tion or  reconstruction  for  an  extended  period. 
•SMC.  734.  DgrmrnoMs. 

'•For  the  purpose  of  this  part: 

"(a)  Housing. — The  term  'housing'  means— 

"(1)  new  or  existirtg  structures  suitable  for 
dieelting  use,  including  single-room  dormitories 
and  apartments;  and 

"(2)  dwelling  facilities  provided  for  rehabilita- 
tion, alteration,  conversion,  or  improvement  of 
existing  structures  which  are  otherwise  irusd- 
equate  for  the  proposed  dtoelling  use. 

"(b)  EDUCATIONAL  INSTITUTION.— The  term 
•institution  of  higher  education  or  higher  edu- 
cation building  agertcy '  means— 

•'(1)(A)  any  educationoi  institution  which  of- 
fers, or  provides  satisfactory  assurance  to  the 
Secretary  that  it  will  offer  within  a  reasonable 
time  after  completion  of  a  facility  for  which  as- 
sistance is  requested  under  this  part,  at  lecut  a 
2-year  program  acceptable  for  full  credit  tovjard 
a  baccalaureate  degree  (including  any  public 
educatiortal  .institution,  or  any  private  edu- 
cational Institution  no  part  of  the  net  earnings 
of  which  inures  (o  the  benefit  of  any  private 
shareholder  or  indtoidual);  or 

"(B)  any  public  educational  institution 
which- 

"(i)  is  administermi  by  a  coUege  or  universUy 
which  is  accredited  by  a  natioruHly  recognized 
accrediting  a4tency  or  association; 


"(ii)  offers  technical  or  vocational  instruction; 
and 

"(Hi)  provides  residential  facilities  for  some  or 
all  of  the  students  receiving  such  instruction; 

"(2)  any  hospital  ojierating  a  school  of  nurs- 
ing beyond  the  leva  of  high  school  approved  by 
the  appropriate  State  auttiority,  or  any  hospititi 
approved  for  internships,  by  recognised  author- 
Uy,  if  such  hospUal  Is  either  a  public  hospital  or 
a  private  hospUal,  rto  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private  share- 
holder or  individual: 

"(3)  any  corporation  (no  part  of  the  net  earn- 
ings of  which  inures  to  the  benefit  of  any  pri- 
vate shareholder  or  individual)— 

"(A)  established  for  the  sole  purpose  of  pro- 
viding housing  or  other  educational  facilities  for 
students  or  students  and  faculty  of  one  or  more 
institutions  included  in  paragraph  (I)  without 
regard  to  their  membership  in  or  affiliation  with 
any  social,  fraternal,  or  honorary  society  or  or- 
ganisation; and 

"(B)  upon  dissolution  of  which  all  title  to  any 
property  purchased  or  built  from  the  proceeds  of 
any  loan  which  is  made  under  section  731  (as 
such  section  was  in  effect  prior  to  the  date  of 
enactment  of  the  Higher  Education  Amendments 
of  1992),  will  pass  to  such  irutitutlon  (or  to  any 
one  or  more  of  such  institutions)  unless  it  is 
shown  to  the  satisfaction  of  the  Secretary  that 
such  property  or  the  proceeds  from  its  sale  will 
be  used  for  some  other  nonprofit  educational 
purpose: 

"(4)  any  agency,  public  authority,  or  other  in- 
strumentality of  any  State,  established  for  the 
purpose  of  providing  or  financing  housing  or 
other  educational  facilities  for  students  or  fac- 
ulty of  any  educational  insUlution  included  in 
paragraph  (1),  but  nothing  in  this  paragraph 
shall  require  an  institution  Included  In  para- 
graph (1)  to  obtain  loans  or  grants  through  any 
Instrumentality  included  in  this  paragraph:  and 

"(5)  any  nonprofit  student  housing  coopera- 
tive corporation  established  for  the  purpose  of 
providing  housing  for  students  or  students  and 
faculty  of  any  institution  inclttded  in  paragraph 
(I). 

In  the  case  of  any  loan  made  under  section  731 
(as  such  section  was  in  effect  prior  to  the  date 
of  eruKtment  of  the  Higher  Education  Amend- 
ments of  1992)  to  a  corporation  described  in 
paragraph  (3)  which  was  not  established  by  the 
institution  or  institutions  for  whose  students  or 
students  and  faculty  it  would  provide  housing, 
or  to  a  student  housing  cooperative  corporation 
described  in  paragraph  (5),  and  in  the  case  of 
any  loan  which  is  obtained  from  other  sources 
by  such  a  corporation,  the  Secretary  shall  re- 
quire that  the  note  securing  such  loan  be  co- 
signed  by  such  institution  (or  by  any  one  or 
more  of  such  institutions).  Where  the  law  of  any 
StcUe  in  effect  on  the  date  of  enactment  of  the 
Housing  Act  of  1964  prevents  the  institution  or 
institutions,  for  whose  students  or  students  and 
faculty  housing  is  to  be  provided,  from  cosigning 
the  note,  the  Secretary  shall  require  the  cor- 
poration and  the  proposed  project  to  be  ap- 
proved by  such  institution  (or  by  any  one  or 
more  of  such  Institutions)  in  lieu  of  such  cosign- 
ing. 

"(c)  Undergraduate  and  Graduate  Aca- 
demic Faciutibs.— 

"(I)  In  general.— Except  as  provided  in  para- 
graph (2),  the  term  'undergraduate  and  grad- 
uate academic  facilities'  means  structures  suit- 
able for  use  as  classrooms,  laboratories,  librar- 
ies, and  related  facilities,  the  primary  purpose 
of  which  is  the  instruction  of  students  pursuing 
at  least  a  2-year  program  acceptable  for  full 
credit  toward  a  baccalaureate  d&gree,  or  for  ad- 
ministration of  the  educational  programs  serv- 
ing such  students,  of  an  institution  of  higher 
education,  and  maintenance,  storage,  or  utility 
facilities  essential  to  operation  of  the  foregoing 


facilities,  as  well  as  infirmaries  or  other  facili- 
ties designed  to  provide  primarily  for  outpatient 
care  of  student  and  instructional  ^lersonnel. 
Plans  for  such  facilities  shall  be  in  compliance 
with  such  standards  as  the  Secretary  may  pre- 
scribe or  approve  in  order  to  ensure  that  projects 
assisted  with  the  use  of  Federal  finds  under 
this  part  shall  be.  to  the  extent  appropriate  in 
view  of  the  uses  to  be,made  of  the  facilities,  ac- 
cessible to  and  usablt  by  iniUviduals  with  dis- 
abilities. 

"(2)  EXCEPTIONS.— The  term  'undergraduate 
and  graduate  academic  facilities'  shall  not  In- 
clude (A)  any  facility  intended  primartty  for 
events  for  which  admission  is  to  be  charged  to 
the  general  public,  (B)  any  gymnasium  or  other 
facility  speciiUly  designed  for  athletic  or  rec- 
reational activities,  other  than  for  an  academic 
course  in  physical  education  or  where  the  Sec- 
retary finds  that  the  physical  integration  of 
such  facilities  with  other  undergraduate  aca- 
demic facilities  included  under  this  part  is  re- 
quired to  carry  out  the  objectives  of  this  part. 
(C)  any  facility  used  or  to  be  used  for  sectarian 
irutruction  or  as  a  place  for  retifftous  worsMp, 
or  (D)  any  facility  which  (althoimh  not  a  facil- 
ity described  in  the  preceding  douse)  is  used  or 
to  be  used  prtmarily  in  connection  teith  any  part 
of  the  program  of  a  school  or  department  of  di- 
vinity. 

"(d)  Development  Cost.— The  term  'develop- 
ment cost '  means  costs  of  the  construction  of  the 
housing  or  other  educational  facilities  and  the 
land  on  which  it  is  located,  including  necessary 
site  improvements  to  permit  its  use  for  housirtg, 
academic  facilities,  or  other  educational  facili- 
ties, except  that  in  the  case  of  the  purchase  of 
facilities  such  term  means  the  cost  as  approved 
by  the  Secretary. 

"(e)  Faculties.— The  term  •faculties'  means 
members  of  the  faculty  and  their  famUies. 

"(f)  Other  Educational  Facilities.— The 
term  'other  educational  facilities'  means  (1)  new 
or  existing  structures  suitable  for  use  as  cafe- 
terias or  dining  halls,  student  centers  or  student 
unions,  infirmaries  or  other  inpatient  or  out- 
patient health  facilities,  or  for  other  essential 
service  facilities,  and  (2)  structures  suitable  for 
the  above  uses  provided  by  rehabilitation,  alter- 
ation, conversion,  or  improvement  of  existing 
structures  which  are  otherwise  inadequate  for 
such  toes. 
'SMC.  1U.  AinsoMBAnoiv  or  ArmmtuAxtONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part,  S50,000,000  for  fiscal  year 
1993  and  sueh  sutns  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 

SBC.70t.KEJVALOrPAKTSD,F,ti,ANDJ. 

Parts  D,  F,  G,  and  J  of  title  Vll  of  the  Act  (20 
U.S.C.  1132e  et  seq.,  Il32g  et  seq.,  1132h-l  et 
seq.,  1132J  et  seq.,  respectively)  are  repealed. 

SMa  107.  MMDMSiaNATmN  OF  ANO  AMIMNDIIMNTS 
TOPAMTM. 

(a)  REDEStGNATlON.—Part  E  Of  tiUe  VII  of  the 
Act  (20  U.S.C.  I132f  et  seq.)  is  redesignated  as 
partD. 

(b)  AUTHORITY  To  PROVIDE  DIRECT  INSUR- 
ANCE TO  Higher  Rated  Institutions.— Section 
752(c)  of  the  Act  (20  U.S.C.  1132f-l(c))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Notwithstanding  paragraph  (I),  the  Cor- 
poration may  issue  primary  insurance  or  guar- 
antees covering  the  assets  or  obligations  of  insti- 
tutions which  are,  without  insurance  or  guar- 
antee, listed  by  a  nationally  recognized  statis- 
tical rating  organization  at  or  above  the  third 
highest  rating  of  such  organisation,  subject  to 
all  of  the  following  conditioru  and  limitations: 

"(A)  The  proposal  transaction  shall  have 
been  declined  for  coverage  by  all  unaffiliated 
monoline  insurers  that  are  authorized  to  virite 
financial  guarantee  insurance  and  that,  in  the 
previous  year,  provided  primary  insurance  or 


guarantees  on  eduaMonal  facility  obligations. 
The  Secretary  shall  publish  by  January  31  of 
each  year  a  list  of  all  such  iiuurers. 

"(B)  Within  2  business  dans  of  receiving  com- 
plete documentation  concerning  a  proposed 
traiuaction  by  an  institution  seddng  insurance 
from  the  Corporation  pursuant  to  this  para- 
graph (5).  an  insurer  shiM  offer  to  provide  cov- 
erage or  execute  an  affidavit  of  damnation,  or 
its  failure  to  respond  thaU  be  deemed  a  dedtna- 
tion.  The  institution  seeking  insurance  from  the 
Corporation  thaU  file  with  the  Corporation  the 
affidavits  from  all  declining  insurers,  as  well  as 
an  affidavit  of  the  tRsOtution't  financial  advi- 
sor tpeciflcalhi  identifying  the  pertinent  terms 
of  the  proposed  transaction,  the  requested  insur- 
ance coverage,  and  the  date  on  which  amplete 
docwmentation  concerning  the  proposed  trans- 
action was  submitted  to  each  insurer  and  cer- 
tifying that  such  information  was  provided  to 
each  ituurer  that  decHned  coverage. 

"(C)  The  proceeds  of  the  assets  or  obligations 
insured  or  guaranteed  by  the  Corporation  pur- 
suant to  this  paragraph  shall  be  used  eaedu- 
sively  for  the  renovation,  repair,  replacement,  or 
construction  of  academic  and  educational  facili- 
ties and  ^uUI  not  be  used  for  the  renovation,  re- 
pair, replacement,  or  coitstruction  of  athletic  fO' 
duties. 

"(D)  The  aggregate  par  value  of  assets  and 
obligations  insured  or  guaranteed  by  the  Cor- 
poration under  this  paragraph  (5)  shall  not  ex- 
ceed— 

"(I)  ttOOjOOO.000  per  year  during  calendar 
years  1993, 1994.  and  1995;  or 

"(11)  VSOJOOOJOOO  per  year  during  calendar 
years  1996  and  1997. 

"(E)  The  aggregate  dollar  amount  of  trans- 
actions under  this  paragraph  (5)  shall  ruit  ex- 

"(i)  in  calendar  year  1993.  1994,  or  1995.  10 
percent  of  the  aggregate  dollar  amount  of  assets 
and  obligations  directly  covered  by  primary  in- 
surance or  guarantees  issued  by  the  Corporation 
under  this  section  in  such  year;  or 

"(ii)  in  calendar  year  1996  or  1997.  IS  percent 
of  the  aggregate  dollar  amount  of  assets  and  oth- 
ligatioiu  directly  covered  by  primary  insurance 
or  guarantees  issued  by  the  Corporation  under 
this  section  in  such  year.". 

SBC  708.  SBMnnZNAnaW  or  AND  AMnOMMNTV 
TOPAMTH. 

(a)  REDESKNATiON.—Part  H  of  title  Vll  of  the 
Act  (20  U.S.C.  11321  et  seq.)  is  redesignated  as 
partE. 

(b)  RECOVERY  OF  PAYMENTS.— Section  781  of 
the  Act  (20  UJl.C.  11321)  is  amended  by  striking 
"part  A  or  B  of  this  title"  each  place  such  term 
appears  and  inserting  "part  A  of  this  title,  or 
part  B  of  this  title  as  such  part  teas  in  effect 
prior  to  the  enactment  of  the  Higher  Education 
Amerutments  of  1992, ". 

(C)  ELIMINATION  OF  UNNECESSARY  DEFINI- 
TIONS.—SCCtion  782  of  the  Act  (20  U.S.C.  1089)  u 
amended— 

(1)  by  striking  paragraphs  (5)  and  (7):  arui 

(2)  by  redesignating  paragraphs  (6),  (8),  and 
(9)  as  paragraph  (5),  (6),  and  (7),  respecHvdy. 

(d)  FOKGIVENESS  OF  CERTAIN  LOANS.—SeCtion 

783  of  the  Act  (20  U.S.C.  11321-2)  is  amended  to 
read  as  follows: 

"FORGIVENESS  OF  CERTAIN  LOANS 
"Sec.    783.    (a)    FORGIVENESS    AUTHORIZED.— 

The  Secretary  may  forgive  the  entire  balance 
due,  or  any  portion  thereof,  on  any  loan  made 
under  part  C  or  part  F  of  this  title  (as  in  effect 
on  the  day  before  the  date  of  enactment  of  the 
Higher  Education  Amendments  of  1992),  or 
under  the  College  Housing  and  Academic  Facili- 
ties Loan  program,  or  any  other  federally  sub- 
sidized, insured,  or  authorized  loan  program  de- 
signed to  assist  institutioru  of  higher  education 
to  construct  academic  or  dormitory  facilities, 
whenever  the  Secretary  determines  that— 
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"(I)  the  inslituUon  of  higher  education  is  cur- 
rent in  its  paymenU  to  the  Department  or  has 
entered  into  a  moratorium  agreement  with  the 
Secretary  uHth  respect  to  such  payments:  and 

"(2)  the  outstanding  indebtedness  equals  at 
least  one-quarter  of  the  annual  budget  for  the 
most  recent  fiscal  year  of  the  institution  of  high- 
er education  seeking  forgiveness  of  its  housing 
loan  indebtedness,  exclusive  of  funds  provided 
under  titles  III  and  IV  of  this  Act,  and  in  the 
judgment  of  the  Secretary  the  survival  of  the  in- 
stitution of  higher  edtuMtion  is  threatened. 

"(b)  DKFINITION.—For  the  purpose  of  this  sec- 
tion the  term  'institution  of  higher  education' 
includes  a  postsecondary  educational  institu- 
Hon. 

"(c)  APPUCATIOS.—Each  institution  of  higher 
education  requesting  forgiveness  of  any  loan 
under  this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  stich  information, 
as  the  Secretary  tnay  reasonably  require. ". 

mU  Via—COOPERATIVM  BDVCAnON 

ate.  tei.  coonMATtvE  KDVCAimN. 

Title  Vni  of  the  Act  (20  V.S.C.  1133  et  seq.)  is 
amended  to  read  as  follows: 

•TITLS  Vin—COOPOUnVB  EDVCATIOS 
'SMC.  aOI.  STATKHMNT  OT  njRPOaM;  OKmOTION. 

"(a)  PURfOSS.—lt  is  the  purpose  of  this  title 
to  award  grants  to  institutions  of  higher  edu- 
cation or  combinations  of  such  institutions  to 
encourage  such  institutions  to  develop  and 
make  available  to  as  many  of  their  students  as 
possible  work  experience  that  tvill  aid  such  stu- 
dents in  future  careers  and  will  enable  such  stu- 
dents to  support  themselves  financially  while  in 
school. 

"(b)  DEFINITION.— For  the  purpose  of  this  title 
the  term  'cooperative  education'  means  the  pro- 
vision of  alternating  or  parallel  periods  of  aca- 
demic study  and  public  or  private  employment 
in  order  to  give  students  work  erperiences  relat- 
ed to  their  acadeynic  or  occupational  objectives 
and  an  opportunity  to  earn  the  funds  necessary 
.  for  continuing  and  completing  their  education. 
'SKC.  ma.  AvmoKaATiON  or  APPKonuArroNS; 

RMOKVAnONa. 

"(a)  Appropriations  Authorizbd.— There 
are  authorized  to  be  appropriated  to  carry  out 
this  title  $30,000,000  for  fiscal  year  1993  and  such 
sutns  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(b)  Reservations.— Of  the  atnounts  appro- 
priated in  each  fiscal  year — 

"(I)  not  less  than  50  percent  shall  be  available 
for  carrying  out  grants  to  institutions  of  higher 
education  and  combinations  of  such  institutions 
described  in  section  K3(a)(l)(A)  for  cooperative 
education  under  section  903; 

"(2)  not  less  than  25  percent  shall  be  available 
for  carrying  out  grants  to  institutions  of  higher 
education  described  in  section  t03(a)(l)(B)  for 
cooperative  education  under  section  903: 

"(3)  not  to  exceed  II  percent  shall  be  available 
for  demonstration  projects  under  paragraph  (I) 
of  section  804(a): 

"(4)  not  to  exceed  II  percent  shall  be  available 
for  training  and  resource  centers  under  para- 
graph (2)  of  section  804(a):  and 

"(5)  not  to  exceed  3  percent  shall  be  available 
for  research  under  paragraph  (3)  of  section 
904(a). 

"(c)  AVAILABILITY  OP  APPROPRIATIONS.— Ap- 
propriations under  this  title  shall  not  be  avail- 
able for  the  payment  of  compensation  of  stu- 
dents for  employtnent  by  employers  under  ar- 
rangements pursuant  to  this  title. 
•SEC.  aaa.  ghants  fok  coopsrativm  kdv- 

CATION. 

"(a)  GRANTS  Authorized.— 

"(I)  In  general.— The  Secretary  is  author- 
ized— 

"(A)  from  the  amount  available  under  section 
802(b)(1)  in  each  fiscal  year  and  in  accordance 


with  the  provisions  of  this  title,  to  make  grants 
to  irutitutions  of  higher  education  or  con^ina- 
tions  of  such  irutituHons  that  have  not  received 
a  grant  under  this  panvrapA  in  Me  10-year  pe- 
riod preceding  the  date  for  which  a  grant  under 
this  section  is  requetted  to  pay  the  Federal 
share  of  the  cost  of  planning,  estabtishing.  ex- 
panding, or  carrying  out  progranu  of  coopera- 
tive ettucation  by  such  institutions  or  com/Una- 
tUms  of  institutions:  attd 

"(B)  from  the  amount  available  under  section 
902(b)(2)  in  each  fiscal  year  and  in  accordaiux 
with  the  provisions  of  this  title,  to  make  grants 
to  iiutitutioru  of  higher  education  that  are  op- 
erating an  eiittlno  cooperative  education  pro- 
gram as  determined  by  the  Secretary  to  pay  the 
cost  of  planning,  establishing,  expanding,  or 
carrying  out  programs  of  cooperative  edutxMon 
by  such  institutions. 

"(2)  Prooram  rsquirmmsmt.— Cooperative 
education  programs  assisted  under  this  section 
shall  provide  alternating  or  parallel  periods  of 
academic  study  and  of  public  or  prit>ate  employ- 
ment, giving  students  work  experience  related  to 
their  academic  or  occupational  objectives  and 
the  opportunity  to  earn  the  funds  necessary  for 
continuing  and  completing  their  education. 

"(3)  AMOUNT  op  aRAHTS.—(A)  The  amount  of 
each  grant  awarded  pursuant  to  paragraph 
(l)(A)  to  any  institution  of  higher  education  or 
combination  of  such  institutions  in  any  fiscal 
year  thtdl  not  exceed  $500,000. 

"(B)(i)  Except  as  provided  in  clatises  (ii)  and 
(iU),  the  Secretary  shall  award  grants  in  each 
fiscal  year  to  each  iiutitution  of  higher  edu- 
cation described  in  paragraph  (t)(B)  that  has 
an  applicalion  approved  under  subsection  (b)  in 
an  amount  which  bears  the  same  ratio  to  the 
atnount  reserved  pursuant  to  section  902(b)(2) 
for  such  fiscal  year  as  the  number  of 
unduplicated  students  placed  in  cooperative 
education  jobs  during  the  preceding  fiscal  year 
(other  than  cooperative  education  jobs  under 
section  804  and  as  determined  by  the  Secretary) 
by  such  institution  of  higher  education  bears  to 
the  total  number  of  all  such  students  placed  in 
such  jobs  during  the  preceding  fiscal  year  by  all 
such  institutions. 

"(ii)  So  institution  of  higher  education  shall 
receive  a  grant  pursuant  to  paragraph  (l)(B)  in 
any  fiscal  year  in  an  amount  which  exceeds  25 
percent  of  such  institution's  cooperative  edu- 
cation program's  personnel  and  operating  budg- 
et for  the  preceding  fisail  year. 

"(Hi)  The  minimum  annual  grant  amount 
which  an  institution  of  higher  education  is  eli- 
gible to  receive  under  paragraph  (DIB)  is  $1,000 
and  the  maximum  annual  grant  atnount  is 
$75,000. 

"(4)  Limitation.— Ttie  Secretary  shall  not 
award  grants  pursuant  to  paragraphs  (l)(A) 
and  (l)(B)  to  the  satne  institution  of  higher  edu- 
cation or  combination  of  such  institution  in  any 
one  fiscal  year. 

"(5)  USES.— Grants  under  paragraph  (l)(B) 
shall  be  used  exclusively— 

"(A)  to  expand  the  quality  and  participation 
of  a  cooperative  education  program: 

"(B)  for  outreach  in  new  curricular  areas: 
and 

"(C)  for  outreach  to  potential  participants  in- 
cluding underrepresented  and  nontraditional 
populations. 

'(b)  APPLICATIONS.— Each  institution  of  high- 
er education  or  combination  of  such  irutitutions 
desiring  to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secretary 
shall  prescribe.  Each  such  application  shall — 

"(I)  set  forth  the  program  or  activities  for 
which  a  grant  is  authorized  under  this  section: 

"(2)  specify  each  portion  of  such  program  or 
activities  which  will  be  performed  by  a  nonprofit 
organization  or  institution  other  than  the  appli- 


cant arul  the  competuation  to  be  paid  for  such 
performance: 

"(3)  provide  that  the  applicant  will  expend 
during  such  fttcal  year  for  the  purpose  of  such 
program  or  ocMvUtei  not  lea  than  the  amount 
expended  for  such  purpose  tturing  the  previous 
fiscal  year: 

"(4)  describe  the  plans  which  the  applicant 
wOl  carry  out  to  assure,  attd  contain  a  formal 
statement  of  the  tnatltution's  commitment  which 
assures,  that  the  afViNcant  will  continue  the  co- 
operative education  program  beyond  the  S^year 
period  of  Federal  astistamce  deocribed  in  sub- 
section (c)(1)  at  a  level  which  is  not  less  than 
the  total  amount  expended  for  such  program 
during  the  first  year  such  program  was  assisted 
under  this  section: 

"(5)  provide  that,  in  the  case  of  an  iiutitution 
of  liigher  education  that  provides  a  2-year  pro- 
gram which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree,  the  cooperative  education 
program  will  be  available  to  students  who  are 
certificate  or  associale  degree  candidates  and 
who  carry  at  least  one-half  the  normal  full-time 
academic  workload: 

"(6)  provide  that  the  applicant  will— 

"(A)  make  such  reports  as  may  be  essential  to 
ensure  that  the  applicant  is  comj^ying  with  the 
provisions  of  this  section,  including  the  reports 
for  the  second  and  each  succeeding  fiscal  year 
for  which  the  applicant  receives  a  grant  data 
with  respect  to  the  impact  of  the  cooperative 
education  program  in  the  previous  fiscal  year, 
including— 

"(i)  the  number  of  unduplicated  student  ap- 
plicants in  the  cooperative  education  program: 

"(ii)  the  number  of  unduplicated  students 
placed  in  cooperative  education  jobs: 

"(Hi)  the  number  of  employers  who  have  hired 
cooperative  education  students: 

"(iv)  the  income  for  students  derived  from 
working  in  cooperative  education  jobs:  and 

"(v)  the  increase  or  decrease  in  the  number  of 
unduplicated  students  placed  in  cooperative 
education  jobs  in  each  fiscal  year  compared  to 
the  previous  fiscal  year:  artd 

"(B)  keep  such  records  as  are  essential  to  en- 
sure that  the  applicant  is  complying  uHth  the 
provisions  of  this  title,  including  the  notation  of 
cooperative  education  employment  on  the  stu- 
dent's transcript: 

"(7)  describe  the  extent  to  which  programs  in 
the  academic  discipline  for  which  the  applica- 
tion is  made  have  had  a  favorable  reception  by 
public  and  private  sector  employers; 

"(8)  describe  the  extent  to  which  the  institu- 
tion is  committed  to  extending  cooperative  edu- 
cation on  an  institution-wide  basis  for  all  stu- 
dents who  can  benefit: 

"(9)  describe  the  plans  that  the  applicant  will 
carry  out  to  evaluate  the  applicant's  cooperative 
education  program  at  the  end  of  the  grant  pe- 
riod: 

"(10)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  proper  disbursetnent  of.  and  accounting 
for.  Federal  funds  paid  to  the  applicant  under 
this  title: 

"(II)  demonstrate  a  committr»ent  to  serving 
special  populations  such  as  wotnen.  individuals 
with  disabilities,  and  African  American.  Mexi- 
can-American. Puerto  Mean.  Cuban,  other  His- 
panic. Atnerican  Indian.  Alaska  Native.  Aleut. 
Native  Hawaiian.  American  Samoan.  Microne- 
sian.  Guamanian  (Chamorro),  and  Northern 
Marianian  students:  and 

"(12)  include  such  other  infonruxtion  as  is  es- 
sential to  carry  out  the  provisions  of  this  title. 

"(c)  Duration  of  Grants:  Federal  Share.— 

"(I)  Duration  of  grants.— No  individual  in- 
stitution of  higher  education  may  receive,  indi- 
vidually or  as  a  participant  in  a  combination  of 
such  institutions — 

"(A)  a  grant  pursuant  to  subsection  (a)(1)(A) 
for  more  than  5  fiscal  years:  or 


"(B)  a  grant  pursuant  to  stU)section  (a)(1)(B) 
for  more  than  5  fiscal  years. 

"(2)  FEDERAL  share.— The  Federal  share  of  a 
grant  under  section  903(a)(1)(A)  may  not  ex- 
ceed— 

"(A)  9S  percent  of  the  cost  of  carrying  out  the 
program  or  activities  described  in  the  applica- 
tion in  the  first  year  the  applicant  receives  a 
grant  under  this  section; 

"(B)  70  percent  of  such  cost  in  the  second 
such  year: 

"(C)  55  percent  of  such  cost  in  the  third  such 
year; 

"(D)  40  percent  of  such  cost  in  the  fourth  such 
year;  attd 

"(E)  25  percent  of  such  cost  in  the  fifth  such 
year. 

"(3)  Special  rule.— Any  provision  of  law  to 
the  contrary  notwithsiattdittg.  the  Secretary 
shall  ru>t  waive  the  provisions  of  this  subsection. 

"(d)  Maintenance  of  Effort.— If  the  Sec- 
retary determines  that  a  recipient  of  funds 
under  this  section  has  failed  to  maintain  the  fis- 
cal effort  described  in  subsection  (b)(3),  then  the 
Secretary  may  elect  not  to  make  grant  payments 
under  this  section  to  such  recipient. 

"(e)  Factors  for  special  Consideration  of 
Appucations.— 

"(I)  IN  GENERAL.— In  approving  applications 
under  this  section,  the  Secretary  shall  give  spe- 
cial consideration  to  applicatiotu  from  institu- 
tions of  higher  education  or  combinations  of 
such  institutions  for  programs  which  show  the 
greatest  promise  of  success  because  of— 

"(A)  the  extent  to  which  programs  in  the  aca- 
demic discipline  vrith  respect  to  which  the  appli- 
cation is  made  have  had  a  favorable  reception 
by  public  and  private  sector  employers: 

"(B)  the  strength  of  the  commitment  of  the  in- 
stitution of  higher  education  or  combination  of 
sxtch  institutiotts  to  cooperative  education  as 
demonstrated  by  the  plans  and  formalized  insti- 
tutional committnent  statement  which  such  in- 
stitution or  combittation  has  made  to  continue 
the  program  after  the  termination  of  Federal  fi- 
nancial assistance. 

"(C)  the  extent  to  which  the  institution  or 
combination  is  committed  to  extending  coopera- 
tive education  for  all  stttdents  who  can  benefit, 
and 

"(D)  such  other  factors  as  are  consistent  with 
the  purposes  of  this  section. 

"(2)  Additional  special  consideration.— 
The  Secretary  shall  also  give  special  consider- 
ation to  applications  from  institutions  of  higher 
education  or  cotnbinations  of  such  institutions 
which  demonstrate  a  commitment  to  serving  spe- 
cial populations  such  as  toomen.  individuals 
with  disabilities,  and  African  American.  Mexi- 
can American.  Puerto  Rican.  Cuban,  other  His- 
panic, American  Indian.  Alaska  Native,  Aleut, 
Native  HauKMan,  American  Samoan,  Microne- 
sian,  Guamanian  (Chamorro),  and  Northern 
Mariana  students. 

•SBC.  «M  DKumianAsmN  and  ihnovation 
rmojwcTa;  utAtNon  asd  kb- 
aixmc*CKNrwMa;AMDaMaEARca. 

"(a)  Authorization.— The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions  of 
this  section,  to  make  grants  and  enter  into  con- 
tracu  for— 

"(1)  the  conduct  of  demottstratlon  projects  de- 
signed to  demonstrate  or  determine  the  feasibil- 
ity or  value  of  innovative  methods  of  coopera- 
tive education  from  the  amounts  available  in 
each  fiscal  year  under  section  902(b)(3): 

"(2)  the  cotuiuct  of  training  and  resource  cen- 
ters designed  to — 

"(A)  train  personnel  in  the  field  of  coopera- 
tive education: 

"(B)  improve  materials  used  in  cooperative 
edtuation  programs  if  such  improvement  is  con- 
ducted in  conjunction  with  other  activities  de- 
scribed in  this  paragraph: 


"(C)  furnish  technical  assistance  to  institu- 
tions of  higher  education  to  increase  the  poten- 
tial of  the  institution  to  continue  to  conduct  a 
cooperative  education  program  without  Federal 
assistattce; 

"(D)  encourage  model  cooperative  education 
progratns  which  furnish  education  and  training 
in  occupations  in  which  there  is  a  national 
need; 

"(E)  support  partiterships  under  which  an  in- 
stitution carrying  out  a  comprehettsive  coopera- 
tive education  program  joins  with  one  or  more 
institutions  of  higher  education  in  order  to  (i) 
assist  the  institution  other  than  the  comprehen- 
sive cooperative  education  institution  to  develop 
and  expand  an  existing  program  of  cooperative 
education,  or  (ii)  establish  attd  improve  or  ex- 
pand compreliensive  cooperative  education  pro- 
grams: arid 

"(F)  encourage  model  cooperative  education 
programs  in  the  fidds  of  science  and  mathe- 
matics for  women  and  minorities  who  are  under- 
represented  in  such  fields  from  the  amounts 
available  in  each  fUcal  year  under  section 
902(b)(4):  and 

"(3)  the  conduct  of  research  relating  to  coop- 
erative education,  from  the  amounts  available  in 
each  fiscal  year  under  section  902(b)(5). 

"(b)  ADMINISTRATIVE  PROVISION.— 

"(I)  In  general.— To  carry  out  this  section, 
the  Secretary  may— 

"(A)  make  grants  to  or  contracts  with  institu- 
tions of  Meher  edtuMtUm,  or  combinations  of 
such  institutioits;  and 

"(B)  tnake  grants  to  or  contracts  with  other 
public  or  private  nonprofit  agencies  or  organiza- 
tions, whenever  such  grants  or  contracU  will 
make  an  especially  significant  contribution  to 
attaining  the  objectives  of  this  action. 

"(2)  Limitation.— (A)  The  Secretary  may  not 
use  more  than  3  percent  of  the  amount  appro- 
priated to  carry  out  this  section  in  each  fiscal 
year  to  enter  into  contracts  described  in  para- 
graph (1)(A). 

"(B)  The  Secretary  may  use  itot  more  than  3 
percent  of  the  amount  appropriated  to  carry  out 
this  section  in  each  fiscal  year  to  enter  Into  con- 
tracts described  in  paragraph  (l)(B). 

"(c)  Supplement  Not  Supplant.— a  recipient 
of  a  grant  or  contract  under  this  section  may 
ttse  the  funds  provided  only  so  as  to  supplement 
attd,  to  the  extent  possible,  increase  the  level  of 
funds  that  unndd,  in  the  absence  of  such  funds, 
be  made  available  from  non-Federal  sources  to 
carry  out  the  activities  supported  by  such  grant 
or  contract,  and  in  no  case  to  supplant  such 
funds  from  non-Federal  sources.". 

TTTLK  nC—GBADVATB  PKOGRAMIS 
SKC.  901.  ORADUAim  PaOOMAMO. 

Title  IX  of  the  Act  (20  U.S.C.  1134  el  seq.)  is 
amended  to  read  as  follows: 

•TITLB  a-G»ADUATB  ntO&tAMtS 
'SBC.  tot.  PVMPOBK  AND  ADMOOSntA'nVB  PHO- 

vnroMS. 

"(a)  PURPOSE.— It  is  the  purpose  of  this  tiOe 
to— 

"(I)  foster  and  support  graduate  and  profes- 
sional education; 

"(2)  provide  incentives  attd  support  for  United 
States  citizens  to  comiAete  doctoral  degree  pro- 
grams leading  to  academic  careers,  especially 
women  attd  students  from  underrepresented 
groups:  and 

"(3)  provide  support  for  students  from  under- 
represented  groups  to  complete  masters  and  pro- 
fessional degree  programs. 

"(b)  ADMINISTRATIVE  PROVISIONS.— 

"(1)  Coordinated  administration.— in  car- 
rying otu  the  purposes  of  this  title,  the  Sec- 
retary stiall  provide  for  coordinated  administra- 
tion attd  regulation  of  graduate  programs  under 
this  title  to  ensure  that  the  programs  are  carried 
out  in  a  manner  most  compatible  toith  academic 
practices. 


"(2)  Hiring  authority.— For  purposes  of  car- 
rying out  this  title,  the  Secretary  shall  appoitu, 
unthout  regard  to  the  provisions  of  tiOe  5  of  the 
United  States  Code  governing  oppoiiitmentt  in 
the  competitive  service,  such  administrative  atut 
technical  employees,  with  the  appropriate  edu- 
cational background,  as  shall  be  needed  to  as- 
sist in  the  administration  of  such  part.  Such  em- 
ployees shall  be  paid  loithout  regard  to  the  pro- 
visiotts  of  chapter  51  and  subchapter  III  of 
chapter  53  of  stich  title  relating  to  dassification 
attd  General  Schedule  pay  rates. 

"(3)  USE  for  reugious  purposes  prohib- 
ited.—No  fellowship  shall  be  awarded  under 
this  title  for  study  at  a  school  or  department  of 

divinity.  

'PABT  Ar-GRANTS  TO  BfgnTVrmfa  AND 

CONSOKTIA    TO    ENCOVMAOK    WnON 

ASD    MiNomrr    PAKna^AnoN    m 

tXADUAtW  aHXAnON 


•sacBu.atumi 

"The  Secretary  shall  make  grants  to  institu- 
tions of  higher  education  atut  consortia  of  such 
institutions  to  ettable  such  tttstttutioiu  and  con- 
sortia— 

"(1)  to  identify  talented  uttdergraduate  stu- 
dents who— 

"(A)  demonstrate  financial  need;  atui 

"(B)  are  ituUviduals  from  minority  groups 
underrepresented  in  graduate  education  or  are 
toomen  underrepresented  in  fields  of  study  in 
graduate  education  such  as  the  fMds  of  science 
attd  nuUhematics;  and 

"(2)  to  provide  such  students  with  an  oppor- 
tunity to  participate  in  a  program  of  re*earcft 
and  scholarly  activities  at  such  ittstitutions  or 
consortia  designed  to  provide  such  students  with 
effective  preparation  for  graduate  study  in  such 
fields  or  related  /ietd*. 
rSBC  MX,  SCBMSnOW  AND  CONnWra  or  4JVE1- 

CAnow. 

"(a)  required  Information.— Each  ittstitu- 
tion  of  higher  education  or  consortitim  desiring 
assistance  under  this  part  shall  submit  an  appli- 
ceMon  to  the  Secretary  in  such  form  attd  con- 
taining such  information  as  the  Secretary  tnan 
by  regulation  prescribe.  Each  such  application 
shall  provide  information  regarding— 

"(1)  the  program  of  study,  to  take  the  form  of 
summer  research  internships,  seminars,  and 
other  editcational  experiences: 

"(2)  the  institution's  or  consortium's  plan  for 
identifying  and  recruiting  talented  women  and 
minority  undergraduates,  especially  those  inter- 
ested in  entering  fields  in  which  such  women 
attd  tninority  uruiergradtiates  are  uttderrep- 
resented: 

"(3)  the  participation  of  faculty  in  the  pro- 
gram and  a  detailed  description  of  the  research 
in  which  students  ivill  be  involved; 

"(4)  a  plan  for  the  evaluation  of  the  effective- 
ness of  the  program:  and 

"(5)  such  other  assurances  and  infortmition  as 
the  Secretary  may  require  by  regulation. 

"(b)  Selection  requirements.— In  mcdcing 
awards  to  institutions  attd  consortia — 

"(1)  the  Secretary  shall  consider  the  quality  of 
the  research  in  which  students  will  be  involved 
as  well  as  the  recmitment  program  and  program 
of  stud]/:  and 

"(2)  the  Secretary  shall  ensure  an  eqtutame 
geographic  distribution  ctmong  ptiblic  and  pri- 
vate institutions  of  higher  education  and  con- 
sortia. 
'Saa  »tS.  tJSKOFPVNDS. 

"Auxirds  made  to  institutions  or  cottsortia 
under  this  part  shall  be  used  exclusiv^y  to  pro- 
vide direct  fOlowship  aid  which  may  include 
need-based  stipends,  room  and  board  costs, 
transportation  costs,  and  tuition  for  courses  for 
which  credit  is  given  by  the  ittstitution  or  con- 
sortium as  approved  by  the  Secretary. 
tmC.  $l4.0IF(HaiAXH)NCOUMCnOM. 

"In  order  to  assist  institutiotts  of  higher  edu- 
cation or  cottsortia  to  identify  talented  women 
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and  minority  undeTgraduatea  for  graduate 
study,  institutions  or  consortia  receiving  aunirds 
under  this  part  shall  provide  to  the  Secretary 
such  information  as  the  Secretary  determines  is 
necessary  to  carry  out  this  section.  With  respect 
to  students  participating  in  a  summer  internship 
under  this  part,  the  Secretary  shall  collect  infor- 
mation submitted  by  such  institutions  or  consor- 
tia, such  as  the  students'  names,  addresses,  and 
institutions  attended  for  undergraduate  study. 
The  Secretary  shall,  subject  to  the  aulhorigation 
of  each  student,  make  the  information  available 
to  institutions  of  higher  education  or  consortia 
offering  graduate  programs  seeking  to  identify 
talented  women  and  minority  undergraduates 
for  graduate  study. 
'SIC.  US.  AMrmoROATioN  or  AmtonoATiONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $25,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

-PART  B—PATRKtA  KOBMKTS  HARRIS 
FELLOWSHIP  PROORAM 

SKC.  ut.  aTATuam  or  nmrosMi  otaioNA- 
noN. 

"(a)  PURPOSS.—lt  is  the  purpose  of  this  part 
to  provide,  through  institutions  of  higher  edu- 
cation, a  program  of  grants  to  assist  in  making 
ax>ailable  the  benefits  of  master's  level,  profes- 
sional, and  doctoral  education  progratns  to  indi- 
viduals from  minority  groups  and  wotnen  who 
are  underrepresented  in  such  programs. 

"(b)  DssiONATiON.—Each  recipient  of  such  an 
award  under  this  part  shall  be  known  as  a  'Pa- 
tricia Roberts  Harris  Graduate  Fellow', 
•aaa  um.  moomAM  AimoKOMD. 

"(a)  Orants  by  S/schktary.— 

"(I)  In  general.— The  Secretary  shall  make 
grants  to  institutions  of  higher  education  to  en- 
able such  institutions  to  make  grants  in  accord- 
ance with  the  provisions  of  this  part. 

"(2)  Reservations.— The  Secretary  shall  re- 
serve— 

"(A)  50  percent  of  the  amount  appropriated 
pursuant  to  the  authority  of  section  924  to 
award  grants  to  institutions  of  higher  education 
to  enable  such  institutions  to  make  awards  for 
tnaster's  level  and  professional  study;  and 

"(B)  50  percent  of  such  amount  to  award 
grants  to  such  institutions  to  enable  such  insti- 
tutions to  make  awards  for  doctoral  study. 

"(b)  Distribution  and  amounts  of 
Grants.— 

"(I)  Equitable  distribution.— In  making 
such  grants  the  Secretary  shall,  to  the  maximum 
extent  feasible,  ensure  an  equitable  geographic 
distribution  of  awards  and  an  e<iuitable  dis- 
tribution among  eligible  public  and  independent 
institutions  of  higher  education. 

"(2)  Reallotment.— Whenever  the  Secretary 
determines  that  an  institution  of  higher  edu- 
cation is  uncU)le  to  use  all  of  the  amounts  avail- 
able to  it  under  this  part,  the  Secretary  shall,  on 
such  dates  during  each  fiscal  year  as  the  Sec- 
retary tnay  fix,  reallot  such  amounts  not  needed 
to  institutions  which  can  use  the  grants  author- 
ized by  this  part. 

"(c)  Applications.— Any  eligible  institution 
of  higher  education  offering  a  program  of 
postbaccalaureate  study  leading  to  a  master's 
level,  professional,  or  doctoral  degree  may  apply 
for  grants  under  this  part.  Bach  such  institution 
may  make  an  application  to  the  Secretary  at 
such  time,  in  stich  manner,  and  containing  or 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.  Such  application 
ntay  be  made  on  behalf  of  professional  schools, 
academic  departments,  or  similar  organizational 
units  within  such  institution  meeting  the  re- 
quirements of  this  subsection,  including  inter- 
disciplinary or  interdepartmental  programs. 

"(d)  Selection  of  applications.— In  making 
grants  to  institutions  of  higher  education,  the 
Secretary  shall— 


"(I)  take  into  account  present  and  protected 
needs  for  Highly  trained  individuals  in  academic 
career  fields  of  high  national  priority: 

"(2)  consider  the  need  to  prepare  a  larger 
number  of  women  and  individuals  from  minority 
groups,  especially  from  among  such  group* 
which  have  been  traditionally  underrepreaented 
in  professional  arid  academic  careers  requiring 
master's  level,  professional,  or  doctortti  degrees. 
but  nothing  contained  in  this  paragraph  shaU 
be  interpreted  to  require  any  institution  to  grant 
preference  or  disparate  treatment  to  the  mem- 
bers of  one  minority  group  on  account  of  an  <m- 
baiance  which  may  exist  with  respect  to  the 
total  number  or  percentage  of  individtuds  of 
such  group  participating  in  or  receiving  the  ben- 
efits of  the  program  authorized  in  this  section, 
in  comparison  with  the  total  number  or  percent- 
age of  individuals  of  such  group  in  any  commu- 
nity. State,  section,  or  other  area: 

"(3)  take  into  account  the  need  to  expand  ac- 
cess by  women  and  minority  groups  to  careers 
heretofore  lacking  adequate  representation  of 
women  and  minority  groups:  and 

"(4)  take  into  account  the  success  of  the  ap- 
plicant in  providing  students  with  access  to  ca- 
reers in  which  women  and  mtnority  groups  are 
underrepresented. 

"(e)  Priorities  for  Fellowships.— The  Sec- 
retary shall  assure  that,  in  making  grants  under 
this  part,  a  priority  for  awards  is  accorded  to— 

"(I)  irutividuals  from  minority  groups  and 
women  who  are  pursuing  master's  level  or  pro- 
fessional study  in  fields  in  which  they  are 
underrepresented: 

"(2)  individuals  from  minority  groups  and 
women  who  are  pursuing  master's  level  study 
leading  to  careers  that  serve  the  public  interest: 
and 

"(3)  women  and  individuals  from  traditionally 
underrepresented  groups  undertaking  doctoral 
study,  including  those  interested  in  entering  the 
fields  of  science  and  mathematics. 

"(f)  Institutional  Payments.— The  Secretary 
shall  (in  addition  to  stipends  paid  to  individuals 
under  this  part)  pay  to  the  institution  of  higher 
education,  for  each  individual  awarded  a  fel- 
lowship under  this  part  at  such  institution, 
$9,000  with  respect  to  such  awards  made  for  the 
academic  year  1993-1994,  to  be  adjusted  annu- 
ally thereafter  in  accordance  with  inflation  as 
determined  by  the  Department  of  Labor's 
Consumer  Price  Index  for  the  previous  calendar 
year. 
'8MC.  ttt.  AWAKD  Or  rEULOWSBtPS. 

"(a)  AWAXDS.—The  Secretary  shall  make  pay- 
ments to  irutitutions  of  higher  education  for  the 
purpose  of  paying  stipends  to  individuals  who 
are  awarded  fellowships  under  this  part.  The 
stipends  the  Secretary  may  establish  shall  re- 
flect the  purpose  of  this  program  to  encourage 
students  to  undertake  master's  level,  profes- 
sional, and  doctoral  study  as  described  in  this 
part,  hi  the  case  of  an  individual  who  receives 
such  individual's  flrst  stipend  under  this  part  in 
academic  year  1993-1994  or  any  succeeding  aca- 
demic year,  such  stipend  shall  be  set  at  a  level 
of  support  equal  to  that  provided  by  the  Na- 
tional Science  Foundation  graduate  fellowships, 
except  such  amount  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  the  fellow's  dem-- 
onstraled  level  of  need  according  to  measure- 
ments of  need  approved  by  the  Secretary. 
"(b)  Requirements  for  awards.— 
"(I)  Master's  or  professional  dborks.—No 
student  enrolled  in  graduate  study  leading  to  a 
master's  or  professional  degree  shall  receive  an 
award  except  during  periods  in  which  such  stu- 
dent is  maintaining  satisfactory  progress  in.  and 
devoting  essentially  full  time  to  study  or  re- 
search (including  acting  as  a  teaching  assistant 
or  research  assistant  as  may  be  required  as  a 
condition  to  au>ard  a  degree),  in  the  field  in 
which  such  fellowship  loas  awarded  and  is  not 


engaging  in  gainful  etnployment.  other  than 
part-time  employment  by  the  institution  of  high- 
er education  involved  in  teaching,  research,  or 
simUar  activities,  approved  by  the  Secretary. 
Such  period  shall  not  exceed  Ou  normal  period 
for  completing  the  program  in  which  the  student 
is  enrolled  or  a  total  of  3  years,  whichever  is 
less,  except  that  the  Secretary  may  provide  by 
repulatlon  for  the  granting  of  such  fiUowsMpt 
for  a  period  of  study  not  to  exceed  one  12-month 
period,  in  addition  to  the  3-year  period  for  study 
or  research  set  forth  in  this  section,  under  spe- 
cial circumstances  which  the  Secretary  deter- 
mines would  most  effectively  serve  the  purposes 
of  this  part.  The  Secretary  shall  make  a  deter- 
mination to  provide  such  12-month  extension  of 
an  award  to  an  iruUiMutd  ftilowsMp  recipient 
for  study  or  reaearch  upon  review  of  an  applica- 
tion for  such  extension  by  the  recipient. 

"(2)  doctoral  dkorke.—No  student  enrolled 
in  graduate  study  leading  to  a  doctoral  degree 
shall  receive  an  award  under  this  part  except 
during  periods  in  which  such  student  is  main- 
taining satisfactory  progress  in,  and  devoting 
essentially  full  time  to  study,  research  (includ- 
ing acting  as  a  teaching  assistant  or  research 
assistant  as  may  be  required  as  a  condition  to 
award  a  degree),  or  dissertation  work  in  the 
field  in  which  such  fellowship  was  awarded  and 
is  not  engaging  in  gainful  employment,  other 
than  part-time  employment  by  the  institution  of 
higher  education  inw^ved  in  teaching,  research, 
or  similar  activities,  approved  by  the  Secretary. 
Such  period  shall  not  exceed  a  total  of  3  years, 
consisting  of  not  more  titan  2  years  of  support 
for  study  or  research,  and  not  more  than  I  year 
of  support  for  dissertation  work  provided  that 
the  student  has  attained  satisfactory  progress 
prior  to  the  dissertation  stage.  The  institution 
shall  provide  2  years  of  support  for  each  stu- 
dent, including  at  least  I  year  of  supervised 
teaching,  following  the  2  years  of 
predissertation  support  under  this  part. 
'SMC.  U4.  AUTwmiZAnmi  or  appromuations. 

"There  are  authorized  to  be  appropriated 
$60,000,000  for  fiscal  year  1993  and  such  sums  as 
may  t>e  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part. 
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"(a)  Authority  and  Timing  of  awards.— 
The  Secretary  is  authorized  to  award  fellow- 
ships in  accordance  with  the  provisions  of  this 
part  for  graduate  study  in  the  arts,  humanities, 
and  social  sciences  by  students  of  superior  abil- 
ity selected  on  the  basis  of  demonstrated 
achievement  and  exceptional  promise.  All  funds 
appropriated  in  a  fiscal  year  shall  be  obligated 
and  expended  to  the  students  for  fellowships  for 
use  in  the  academic  year  beginning  after  July  I 
of  the  fiscal  year  for  which  the  funds  were  ap- 
propriated. The  fellowships  shall  be  awarded  for 
only  I  academic  year  of  study  and  shall  be  re- 
newable for  a  period  not  to  exceed  4  years  of 
study. 

•(b)  Designation  of  FSLLOws.—Students  re- 
ceiving awards  under  this  part  shall  be  knoum 
as  'Jacob  K.  Javits  Fellows'. 

"(c)  Interruptions  of  Study.— The  institu- 
tion of  higher  education  may  allow  a  fellowship 
recipient  to  interrupt  periods  of  study  for  a  pe- 
riod not  to  exceed  12  months  for  the  purpose  of 
work,  travel,  or  independent  study  away  from 
the  campus,  if  such  independent  study  is  sup- 
portive of  the  fellouiship  recipient's  academic 
program  and  shall  continue  payments  for  those 
12-month  periods  during  which  the  student  is 
pursuing  travel  or  independent  study  supportive 
of  the  recipient's  academic  program. 
-SIC  tea.  ALLOCATION  or  ruxowsmps. 

"(a)  Fellowship  Board.— 


"(1)  Appointment.— The  Secretary  shall  ap- 
point a  Jacob  K.  Javits  Fellows  Program  Fellow- 
ship Board  (hereinafter  in  this  part  referred  to 
cu  the  'Board')  coruisting  of  9  iniUvtduals  rep- 
resentative of  both  public  and  private  institu- 
tions of  higher  education  who  are  especially 
qualified  to  serve  on  the  Board.  In  making  ap- 
pointments, the  Secretary  shall  give  due  coitsid- 
eratlon  to  the  appointment  of  individtials  who 
are  hUlhly  respected  in  the  academic  commu- 
nity. The  Secretary  shall  assure  that  individuals 
appointed  to  the  Board  are  broadly  knovAedge- 
able  about  and  have  experience  in  doctoral  edu- 
cation in  arts,  humatUtie*,  and  social  sciences. 

"(2)  Duties.— The  Board  shaU— 

"(A)  establish  general  policies  for  the  program 
established  by  this  part  and  oversee  its  oper- 
ation: 

"(B)  establish  general  criteria  for  the  distribu- 
tion of  fellowsMpt  among  eligible  academic 
fields  identified  by  the  Board; 

"(C)  appoint  panels  of  academic  scholars  with 
diHinguished  backgrounds  in  the  arU,  human- 
ities, arul  social  sciences  for  the  purpose  of  se- 
lecting fellows:  and 

"(D)  prepare  and  submit  to  the  Congress  at 
least  once  in  every  3-year  period  a  report  on  any 
modifications  in  the  program  that  the  Board  de- 
termines are  appropriate. 

"(3)  CONSULTATIONS.— In  Carrying  out  its  re- 
sponsibilities, the  Board  shall  consult  on  a  regu- 
lar basis  with  representatives  of  the  National 
Science  Foundation,  the  National  Endowment 
for  the  Humanities,  the  National  Endovtment  for 
the  Arts,  and  representatives  of  institutions  of 
higher  education  and  associations  of  such  insti- 
tution, learned  societies,  and  jnofessional  orga- 
nizations. 

"(4)  Term.— The  term  of  office  of  each  member 
of  the  Board  shall  be  4  years,  except  that  any 
member  appointed  to  fill  a  vacancy  shall  serve 
for  the  remainder  of  the  term  for  which  the 
predecessor  of  the  member  was  appointed.  No 
member  may  serve  for  a  period  in  excess  of  6 
years. 

"(5)  INITIAL  MEKTINO:  VACANCY.— The  Sec- 
retary shall  call  the  first  meeting  of  the  Board, 
at  which  the  first  order  of  business  shall  be  the 
election  of  a  Chairperson  and  a  Vice  Chair- 
person, who  shall  serve  until  I  year  after  the 
date  of  their  appointment.  Thereafter  each  offi- 
cer shall  be  elected  for  a  term  of  2  years.  In  case 
a  vacancy  occurs  in  either  office,  the  Board 
shall  elect  an  individual  from  among  the  tnem- 
bers  of  the  Board  to  fill  such  vacancy. 

"(6)  Quorum:  additional  meetings.— (A)  A 
maiorily  of  the  members  of  the  Board  shall  con- 
stitute a  quorum. 

"(B)  The  Board  shall  meet  at  least  once  a 
year  or  more  frequently,  as  may  be  necessary,  to 
carry  out  its  responsibilities. 

"(7)  Compensation.— Members  of  the  Board, 
while  serving  on  the  business  of  the  Board,  shall 
be  entitled  to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the  rale  of 
basic  pay  payable  for  level  IV  of  the  Executive 
Schedule,  including  traveltime,  and  while  so 
serving  away  from  their  homes  or  regular  places 
of  business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  Government  service 
employed  intermittently. 

"(b)  Use  of  Selection  Panels.— The  recipi- 
ents of  fellowships  stiall  be  selected  in  each  des- 
ignated field  from  among  all  applicants  nation- 
wide in  each  field  by  distinguished  panels  ap- 
pointed by  the  Board  to  make  such  selections 
under  criteria  established  by  the  Board.  The 
number  of  recipients  in  each  field  in  each  year 
shall  not  exceed  the  number  of  fellows  allocated 
to  that  field  for  that  year  by  the  Board. 

"(c)  Fellowship  Portability.— Each  recipi- 
ent shall  be  entitled  to  use  the  fellowship  in  a 


doctoral  program  at  any  accredited  institution 
of  higher  education  in  which  the  recipient  may 
decide  to  enroll. 
•VMC.  nt.  srmams. 

"(a)  Award  by  SscRETARY.—The  Secretary 
shall  pay  to  Irtdividiusls  awarded  fellowships 
under  this  part  such  stipend*  a*  the  Secretary 
may  establish,  reflecting  the  purpose  of  this  pro- 
gram to  encourage  highly  talented  students  to 
undertake  graduate  study  a*  detcribed  in  thi* 
part.  In  the  case  of  an  individual  who  receives 
such  individual's  first  stipend  under  this  part  in 
academic  year  1993-1994  or  any  succeeding  aca- 
demic year,  such  stipend  thall  be  set  at  a  level 
of  nipport  equal  to  that  provided  by  the  Na- 
tional Science  Foundation  graduate  feUomhip*. 
except  such  amount  shaU  be  adjusted  as  nec- 
essary so  as  not  to  exceed  the  fellow's  dem- 
onstrated level  of  need  according  to  measure- 
ments of  need  approved  by  the  Secretary. 

"(b)  Institutional  Paymbnts.— 

"(1)  In  GENERAL.-The  Secretary  shall  (in  ad- 
dition to  the  stipends  paid  to  individuals  under 
subsection  (a))  pay  to  the  institution  of  higher 
education,  for  each  individual  awarded  a  fel- 
lowship for  pursuing  a  course  at  such  institu- 
tion, $9,000  with  respect  to  such  award*  made 
for  the  academic  year  1993-1994,  to  be  adjusted 
annually  thereafter  in  accordance  with  infla- 
tion as  determined  by  the  Department  of  Labor's 
Consumer  Price  Index  for  the  previous  calendar 
year,  except  that  such  amount  charged  to  a  fel- 
lowship recipient  and  collected  from  such  recipi- 
ent for  tuition  and  other  expenses  required  by 
the  institution  as  part  of  the  recipient's  instruc- 
tional program  shall  be  deducted  from  the  pay- 
ment to  the  institution  under  this  subsection. 

"(2)  Special  rules.— < A)  Beginning  March  1, 
1992,  any  applicant  for  a  fellowship  under  this 
part  who  has  been  notified  in  vrriting  by  the 
Secretary  that  such  applicant  has  been  selected 
to  receive  such  a  fellowship  and  is  subsequently 
notified  that  the  fellowship  award  has  been 
withdrawn,  shall  receive  such  fellowship  unless 
the  Secretary  subsequently  makes  a  determina- 
tion that  such  applicant  submitted  fraudulent 
information  on  the  application. 

"(B)  Subject  to  the  availability  of  appropria- 
tions, amounts  payable  to  an  institution  by  the 
Secretary  pursuant  to  this  subsection  shall  not 
be  reduced  for  any  purpose  other  than  the  pur- 
poses specified  under  paragraph  (1). 
•ssc.  994.  raujomaaip  cofmmoNS. 

"(a)  Requirements  for  Receipt.— An  indi- 
vidual awarded  a  fellowship  under  the  provi- 
sions of  this  part  shall  continue  to  receive  pay- 
ments provided  in  section  933  only  during  such 
periods  as  the  Secretary  finds  that  such  individ- 
ual is  maintaining  satisfactory  proficiency  in, 
and  devoting  essentially  full  lime  to,  study  or 
research  in  the  field  in  which  such  fellowship 
was  awarded,  in  an  institution  of  higher  edu- 
cation, and  is  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  by  such 
institution  in  teaching,  research,  or  similar  ac- 
tivities, approved  by  the  Secretary. 

"(b)  Reports  From  Recipients.— The  Sec- 
retary is  authorized  to  require  reports  contain- 
ing such  information  in  such  form  and  filed  at 
such  times  as  the  Secretary  determines  necessary 
from  any  person  awarded  a  fellowship  under 
the  provisions  of  this  part.  The  reports  shall  be 
accompanied  by  a  certificate  from  an  appro- 
priate official  at  the  iiutitution  of  higher  edu- 
cation, library,  archive,  or  other  research  center 
approved  by  the  Secretary,  stating  that  such  in- 
dividual is  making  satisfactory  progress  in,  and 
is  devotirig  essentially  full  time  to  the  program 
for  which  the  fellowship  uias  awarded. 
'SEC.  us.  AVTBoaoAnoN  or  APPm^aiATiONS. 

"There  are  auUiorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part. 
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'SECUl. 

"In  order  to  sustain  and  enharux  the  capacity 
for  leaching  and  reteorcA  in  areas  of  national 
need,  it  is  the  pwrpoae  of  the  part  to  provide, 
through  academic  department*  and  program*  of 
inttitution*  of  higher  education,  a  fOlowthip 
program  to  assist  graduate  ttudents  of  superior 
abOity  who  demonatrate  /bustctal  need. 
■SWL  Ml.  OUWIV  TO  ACABRIRC  OEnUUtMNTS 

iwii  rfwiiiMiarrininiiiiiiiiiiiii 

"(a)  GRANT  AVTHOUTY.— 

"(1)  In  OBNERAL.—The  Secretary  shaU  make 
grant*  to  academic  department*  and  program* 
and  other  academic  unita  ofinetUuHon*  of  high- 
er education  that  provide  course*  of  ttmdg  lead- 
ing to  a  graduate  degree  in  order  to  enable  audi 
institution*  to  provide  aeaiatance  to  graduate 
students  in  accordance  with  this  part. 

"(2)  ADDITIONAL  ORANTS.— The  Secretary  may 
also  make  grants  to  such  departments  and  pro- 
grams arul  to  other  urtita  of  inatitutiona  of  high- 
er education  granttrig  graduate  degree*  which 
submit  joint  proposals  tnwMng  rumdegree 
granting  tnatitutions  which  have  formal  or- 
rangement*  for  the  support  of  doctoral  diaaerta- 
tion  reaearch  with  degree-granting  irutitutioru. 
Nondegree  granting  institutiorts  eligible  for 
awards  as  part  of  such  joirU  propoaal*  include 
any  organieation  which— 

"(A)  «  described  In  aection  S01(c)(3)  of  the  In- 
ternal Revenue  Code  of  1996,  and  it  exempt  from 
tax  under  aection  SOl(a)  ofauch  Code; 

"(B)  is  organized  and  operated  substantially 
to  conduct  scientific  and  cultund  reaearch  and 
graduate  training  program*; 

"(C)  is  not  a  private  foundation: 

"(D)  has  academic  personnel  for  instruction 
arui  couns^ing  who  meet  the  standards  of  the 
institution  of  higher  education  in  which  the  ttu- 
dents are  enrolled;  and 

"(E)  has  necessary  research  resources  not  oth- 
erwise readily  available  in  such  institutUms  to 
such  students. 

"(b)  award  and  Duration  of  Grants.— 

"(1)  awards.— The  principal  criterion  for  the 
allocation  of  awards  shall  be  the  relative  quality 
of  the  graduate  program*  presented  in  compet- 
ing applications.  Consistent  with  an  allocation 
of  awards  based  on  quality  of  competing  apiM- 
cations,  the  Secretary  shall,  in  making  tuch 
grants,  promote  an  equitable  geographic  dis- 
tribution among  aigible  public  and  private  insti- 
tutions of  higher  education. 

"(2)  Duration.— The  Secretary  shall  approve 
a  grant  recipient  under  this  part  for  a  3-year  pe- 
riod. From  the  sums  appropriated  under  this 
part  for  any  fiscal  year,  the  Secretary  shall  not 
make  a  grant  to  any  academic  department  or 
program  of  an  institution  of  higher  education  of 
less  than  $100,000  or  greater  than  $7SOJOO0  per 
fiscal  year. 

"(3)  Reallotment.— Whenever  the  Secretary 
determines  that  an  academic  department  or  pro- 
gram of  an  institution  of  higher  educcMon  is 
unable  to  use  all  of  the  amounts  available  to  it 
under  this  part,  the  Secretary  shall,  on  such 
dates  during  each  fiscal  year  as  the  Secretary 
may  fix,  reallot  the  amounts  not  needed  to  aca- 
demic departments  and  programs  of  tnatitutions 
which  can  use  the  grants  authorized  by  this 
part. 

"(c)  Preference  to  Continuing  Grant  Re- 
cipients.— 

"(1)  In  general.— The  Secretary  shall  make 
new  grant  awards  under  this  part  only  to  the 
extent  that  each  previous  grant  recipient  has  re- 
ceived continued  furuling  in  accordance  with 
subsection  (b)(2). 

"(2)  Ratable  reduction.— To  the  extent  OuU 
appropriations  under  this  part  are  insufficient 
to  comply  with  paragraph  (I),  available  funds 
shall  be  distributed  by  ratably  reducing  the 
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amounts  required  to  be  awarded  by  subsection 

(bX2). 

•amc.  Ml.  marnvTOMAL  Kuaaarrr. 

"(a)  Eligibility  CHiTKRU.—Any  academic 
department  or  proorofi  of  an  institution  of  high- 
er education  that  offers  a  program  of 
postbaccalaureate  study  leading  to  a  graduate 
degree  in  an  area  of  national  need  (as  des- 
ignated under  subsection  (b))  may  apply  for  a 
grant  under  this  part.  No  department  or  pro- 
gram shall  be  eligible  for  a  grant  unless  the  pro- 
gram of  postbaccalaureate  study  has  been  in  ex- 
istence for  at  least  4  years  at  the  time  of  appli- 
cation for  assistance  under  this  part. 

"(b)    DBSIONATION    OF    ARSJIS    OF    NATIONAL 

Nebd.— After  consultation  with  the  National 
Science  Foundation,  the  National  Academy  of 
Sciences,  the  National  Endouments  for  the  Arts 
and  the  Humanities,  and  other  appropriate  Fed- 
eral and  nonprofit  agencies  and  organitations, 
the  Secretary  shall  designate  areas  of  national 
need,  such  as  mathermtics.  biology,  physics, 
chemistry,  engineering,  geosciences,  conrputer 
science,  or  foreign  languages  or  area  studies.  In 
making  such  designations,  the  Secretary  shall 
take  into  account  the  extent  to  which  the  inter- 
est is  compelling  and  the  extent  to  which  other 
Federal  programs  support  postbaccalaureate 
study  in  the  area  concerned. 
■sec  •««.  CRITKIHA  rOK  AmJCtnONK 

"(a)  SSLECTiON  OF  APPLICATIONS.— The  Sec- 
retary shall  make  grants  to  academic  depart- 
ments and  programs  of  institutions  of  higher 
education  on  the  basis  of  applications  submitted 
in  accordance  with  subsection  (b).  Applications 
shall  be  ranked  on  program  quality  by  geo- 
graphically balanced  review  panels  of  nation- 
ally recognized  scholars.  To  the  extent  possible 
(consistent  with  other  provisions  of  this  section), 
the  Secretary  shall  make  awards  that  are  con- 
sistent uHth  recommendations  of  the  review  pan- 
els. 

"(b)  Contents  of  applications.— An  aca- 
demic department  or  program  of  an  institution 
of  higher  education,  in  its  application  for  a 
grant,  shall — 

"(1)  describe  the  current  academic  program  of 
the  applicant  for  which  the  grant  is  sought: 

"(2)  provide  assurances  that  the  applicant 
will  provide,  from  other  non-Federal  funds,  for 
the  purposes  of  the  fellowship  program  under 
this  part  an  amount  equal  to  at  least  25  percent 
of  the  amount  of  the  grant  received  under  this 
part: 

"(3)  set  forth  policies  and  procedures  to  assure 
that,  in  making  fellowship  awards  under  this 
part  the  institution  will  seek  talented  students 
from  traditionally  underrepresented  back- 
grounds, as  determined  by  the  Secretary: 

"(4)  set  forth  policies  and  procedures  to  assure 
that,  in  making  fellowship  awards  under  this 
part,  the  institution  will  trtake  awards  to  indi- 
viduals who — 

"(A)  have  financial  need,  as  determined  under 
criteria  developed  by  the  institution: 

"(B)  have  excellent  academic  records  in  their 
previous  programs  of  study: 

"(C)  plan  teaching  or  research  careers:  and 

"(D)  plan  to  pursue  the  highest  possible  de- 
gree available  in  their  course  of  study: 

"(5)  set  forth  policies  and  procedures  to  en- 
sure that  Federal  funds  tnade  available  under 
this  part  for  any  fiscal  year  will  be  used  to  sup- 
plement and.  to  the  extent  practical,  increase 
the  funds  that  would  otherwise  be  rnade  avail- 
able for  the  purpose  of  this  part  and  in  no  case 
to  supplant  those  funds; 

"(6)  provide  assurances  that,  in  the  event  that 
funds  made  available  to  the  academic  depart- 
ment or  program  under  this  part  are  insufficient 
to  provide  the  assistance  due  a  student  under 
the  commitment  entered  into  between  the  aca- 
demic department  or  program  and  the  student, 
the  academic  department  or  program  toil/  en- 


deavor, from  any  funds  available  to  it,  to  fulfill 
the  commitment  to  the  student: 

"(7)  provide  that  the  applicant  uHU  comply 
with  the  limitations  set  forth  in  section  945; 

"(8)  provide  assurances  that  the  academic  de- 
partment toill  provide  at  least  I  year  of  super- 
vised training  in  instruction  for  students:  and 

"(9)  include  such  other  information  as  the 
Secretary  may  prescrV>e. 
'aactm.AWAaoaToauDUATmatVDKNTa. 

"(a)  CoMMmemra  to  Ohaduatm  Stvdknts.— 

"(1)  IN  OKNMRAL.—An  academic  department  or 
program  of  an  institution  of  higher  education 
shtUI  make  commitments  to  graduate  students 
(including  students  pursuing  a  doctoral  degree 
after  having  completed  a  master's  degree  pro- 
gram at  an  institution  of  higher  education)  at 
any  point  in  their  graduate  study  to  provide  sti- 
pends for  the  length  of  time  necessary  for  a  stu- 
dent to  complete  the  course  of  graduate  study, 
but  in  no  case  longer  than  5  years. 

"(2)  Special  rule.— No  such  commitments 
shall  be  made  to  students  under  this  part  unless 
the  academic  department  or  program  has  deter- 
mined adequate  funds  are  available  to  fulfill  the 
commitment  either  from  funds  received  or  antici- 
pated under  this  part,  or  from  institutional 
funds. 

"(b)  AMOUNT  OF  Stipends.— The  Secretary 
shall  make  payments  to  institutions  of  higher 
education  for  the  purpose  of  paying  stipends  to 
individual!  who  are  aivarded  fellowships  under 
this  part.  The  stipends  the  Secretary  establishes 
shall  reflect  the  purpose  of  this  program  to  en- 
courage highly  talented  students  to  undertake 
graduate  study  as  described  in  this  part.  In  the 
case  of  an  individual  who  receives  such  individ- 
ual's  first  stipend  under  this  part  in  academic 
year  1993-1994  or  any  succeeding  academic  year, 
such  stipend  shall  be  set  at  a  level  of  support 
equal  to  that  provided  by  the  National  Science 
Foundation  graduate  fellowships,  except  such 
amount  shall  be  adfusted  as  necessary  so  as  not 
to  exceed  the  fellow 's  demonstrated  level  of  need 
according  to  measurements  of  need  approved  by 
the  Secretary. 

"(c)  Supplsmentation  Rule.— Notwithstand- 
ing the  provisions  of  section  944(b)(6).  any  non- 
Federal  funds  provided  to  a  student  in  accord- 
ance with  section  944(b)(2)  by  the  academic  de- 
partment or  program  of  an  institution  of  higher 
education  for  tuition  and  fees  under  subsection 
(a),  may  be  used  to  supplement  stipends  award- 
ed under  this  part. 

"(d)  Academic  Progress  REQUiRSD.—Not- 
withstanding  the  provisions  of  subsection  (a), 
no  student  shall  receive  an  award — 

"(I)  except  during  periods  in  which  such  stu- 
dent is  maintaining  satisfactory  progress  in,  and 
devoting  essentially  full  time  to,  study  or  re- 
search in  the  field  in  which  such  fellowship  was 
awarded,  or 

"(2)  if  the  student  is  engaging  in  gainful  em- 
ployment other  than  part-lime  employment  in- 
volved in  teaching,  research,  or  similar  activities 
determined  by  the  institution  to  be  in  support  of 
the  student's  progress  towards  a  degree. 

"SBC  MS.  AIMMTtONAL  ASStSTANCE  FOK  COST 
OPKDVCATHHt. 

"(a)  Payments  Authorized.— The  Secretary 
shall  (in  addition  to  stipends  paid  to  individuals 
under  this  subpart)  pay  to  the  institution  of 
higher  education,  for  each  individual  awarded  a 
fellowship  at  such  institution,  $9,000  with  re- 
spect to  such  awards  made  for  the  academic 
year  1993-1994,  to  be  adfusted  annually  there- 
after in  accordance  with  inflation  as  determined 
by  the  Department  of  Labor's  Consumer  Price 
Index  for  the  previous  calendar  year. 

"(b)  Use  for  Overhead  Prohibited.— Funds 
made  available  pursuant  to  this  part  rnay  not  be 
used  for  the  general  operational  overhead  of  the 
academic  department  or  program. 


stc.  M7.  AVTfKmaATmn  or  AmionuAnoNB. 
"There  are  authorised  to  be  appropriated 
t40j000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  yean  to  carry  out  this  part. 

'PAMT  M-FACVLtr  imVSLOfMKNT 

nLLOwamF  rmoauM 
-aMcgn-nuamwartAumomoMD. 

"(a)  FELLOWSHIP  PROOHAM  AUTHORIZATION.— 

The  Secretary  shall  make  grants  to  institutions 
of  higher  education  or  consortia  of  such  institu- 
tions and  nonprofit  organitatioiu  associated 
tpith  irutitutions  of  higher  education,  with  a 
demonstrated  record  of  enhancing  the  access  of 
individuals  from  underrepresented  groups  in- 
cluding African  Americartt,  Asian  Americaru, 
Hispanic  Americaru,  Native  Americans,  and  Na- 
tive HawaOans,  to  enable  tuck  institutions  or 
consortia  to — 

"(I)  identify  talented  faculty  from  underrep- 
resented groups  who  wish  to— 

"(A)  continue  in  the  higher  education  profes- 
sorate and  obtain  a  doctoral  degree:  or 

"(B)  participate  in  faculty  professional  devri- 
opment  programs  specifically  desigrted  to  ad- 
vance the  careers  of  underrepresented  minori- 
ties; 

"(2)  identify  talented  baccalaureate  degree  re- 
cipients from  underrepresented  groups  who  have 
financial  need  and  who  wish  to  obtain  a  doc- 
torcU  degree  arut  enter  the  higher  education  pro- 
fessorate: and 

"(3)  provide  the  individuals  described  in  para- 
graphs (I)  and  (2)  with  a  fellowship  to  assist 
such  students  in  obtaining  a  doctoral  degree  or 
to  participate  in  a  faculty  devtiopment  program. 

"(b)  Geographic  Distribution.— in  award- 
ing grants  pursuant  to  subsection  (a),  the  Sec- 
retary shall  ensure— 

"(I)  an  equitable  geographic  distribution  of 
such  grants:  and 

"(2)  that  both  public  and  private  institutions 
of  higher  education  are  fairly  represented 
among  the  grant  recipients. 

"(c)  Special  Rule.— 

"(I)  Equitable  distribution.— Each  institu- 
tion of  higher  education  or  consortium  receiving 
a  grant  under  this  part  shall  ensure  that  during 
the  period  of  the  grant  there  is  an  equitable  dis- 
tribution of  fellowships  under  this  part  among 
underrepresented  groups. 

"(2)  Construction.— Nothing  in  this  section 
shall  be  interpreted  to  require  any  institution  of 
higher  edtication  or  consortium  to  grant  pref- 
erence or  disparate  treatment  to  the  members  of 
one  group  on  account  of  an  imbalance  which 
may  exist  with  respect  to  the  total  number  or 
percentage  of  individuals  of  such  group  partici- 
pating in  or  receiving  the  benefits  of  the  pro- 
gram authorised  in  this  part,  in  comparison 
with  the  total  number  or  percentage  of  individ- 
uals of  such  group  in  any  community.  State, 
section,  or  other  area. 

"(d)  Waiver  by  the  Secretary.— The  Sec- 
retary may  u>aix>e  all  or  any  portion  of  the  re- 
quirement under  subsection  (b)  upon  application 
of  any  irutttution  which  is  eligible  for  funds 
under  title  III  of  this  Act,  pursuant  to  criteria 
established  by  the  Secretary  by  regulation. 

"(e)  Selection  Requirements.— In  atearding 
grants  under  subsection  (a),  the  Secretary  shall 
give  priority  to  applications  describing  programs 
that- 

"(I)  provide  to  each  fellowship  recipient— 

"(A)  a  tuition  waiver;  and 

'  (B)(i)  a  minimum  $2,000  stipend;  or 

'  (ii)  additional  financial  support  in  confuiK- 
tion  ivith  teaching  or  research  activities  that  are 
part  of  such  recipient's  doctoral  program; 

"(2)  provide  additioruU  financial  support  to 
each  fellowship  recipient  from  non- Federal  re- 
sources, either  in  cash  or  in  kind,  such  as  con- 
tributions from  the  business  community  and 
civic  organizatloru; 


"(3)  emphasise  courses  of  study  leading  to  the 
doctoral  degrees  in  disciplines  where  minorities 
are  underrepresented:  and 

"(4)  describe  steps  to  ensure  that  a  fellowship 
recipient  vrill  teach  at  an  institution  of  higher 
education  where  minority  undergraduate  stu- 
dents  are  likely  to  benefit  from  the  educational 
experience  and  academic  achievement  of  such 
recipient. 

"(f)  DESIGNATION.— Students  receiving  fellow- 
ship awards  under  this  part  shall  be  known  as 
'Faculty  Development  Fellows'. 
"SMC.  BBS.  mLomaiopa. 

"Bach  institution  of  higher  education  or  con- 
sortium receiving  a  grant  under  this  part  shall 
award  fellowships  in  an  amount  equal  to  the 
amount  awarded  to  National  Science  Founda- 
tion graduate  fdlowship  recipients  for  that 
year,  or  an  amount  based  on  the  financial  need 
of  the  recipient  (as  determined  by  the  institution 
in  accordance  vHth  measuremenu  of  need  ap- 
proved by  the  Secretary)  whichever  is  less. 

'SMC.  MS.  APPUCATION. 

"(a)  APPUCATION  Required.— Each  institu- 
tion of  higher  education  or  consortivm  desiring 
a  grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  tnan- 
ner  and  containing  such  information  as  the  Sec- 
retary may  by  regulation  reasoiMbly  require. 

"(b)  Contents.— Each  application  submitted 
pursuant  to  subsection  (a)  shall  contain— 

"(1)  the  institution  of  higher  education's  or 
consortium's  plan  for  identifying  and  recruiting 
faculty  and  baccalaureate  degree  recipients  who 
may  participate  in  the  program  assisted  under 
this  part; 

"(2)  a  description  of  the  program  or  programs 
of  doctoral  study  that  the  institution  of  higher 
education  or  consortium  plaru  to  offer  in  the  in- 
stitution 's  doctoral  program; 

"(3)  the  institution  of  higher  education's  or 
consortium's  plan  for  using  minority  faculty 
and  other  faculty  as  advisors  and  academic  re- 
sources in  support  of  the  program  assisted  under 
this  part: 

"(4)  a  description  of  other  resources  of  the  in- 
stitution of  higher  education  or  consortium,  in- 
cluding tuition  waivers,  assistantships  or  finan- 
cial aid  other  than  loans,  that  such  institution 
or  consortium  shall  make  available  to  fellowship 
recipients: 

"(5)  a  description  of  the  method  such  institu- 
tion or  consortium  sfcoi/  lae  to  determine  a  stu- 
dent's financial  need; 

"(6)  the  names  of  those  undergraduate  insti- 
tutions which  are  historically  or  predominantly 
black  colleges  and  universities  or  other  institu- 
tions with  significant  enrollments  of  African 
Americans,  Asian  Americans,  Hispanic  Ameri- 
cans, Native  HavMiians,  Pacific  Islanders,  and 
Native  Americans  which  have  agreed  to  cooper- 
ate with  the  applicant  institution  to  carry  out 
the  purposes  of  this  part;  and 

"(7)  such  other  assurances  and  information  as 
the  Secretary  may  reasonably  require  by  regula- 
tion. 
''8MC»B4.FELUm8BIFAamMiaNT. 

"Each  recipient  of  a  fellowship  under  this 
part  shall  enter  into  an  agreement  with  the  in- 
stitution of  higher  education  or  consortium 
awarding  such  fellowship  under  which  the  fel- 
lowship recipient  shall — 

"(I)  in  the  case  of  a  fellowship  recipient  de- 
scribed in  section  951(a)(1),  within  a  5-year  pe- 
riod after  completing  the  doctoral  degree  for 
which  the  fellowship  under  this  part  was 
awarded,  teach,  for  a  period  of  not  less  than  1 
year  for  each  year  for  which  financial  assist- 
ance under  this  part  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher  education 
that  has  a  significant  minority  enrollment; 

"(2)  in  the  case  of  a  fellowship  recipient  de- 
scribed in  section  951(a)(2),  within  a  5-year  pe- 
riod after  completing  the  doctoral  degree  for 


which  the  fellowship  under  this  part  was 
awarded,  teach,  for  a  period  of  not  less  than  I 
year  for  each  year  for  which  financial  assist- 
ance under  this  part  was  received,  in  a  public  or 
private  rumprofU  institution  of  higher  edu- 
cation; 

"(3)  agree  to  provide  the  Secretary  with  evi- 
dence of  conqMance,  determined  pursuant  to 
regulations  issued  by  the  Secretary,  with  the 
provisions  of  paragraph  (I)  or  (2);  and 

"(4)  repay  all  or  part  of  the  fellowship  re- 
ceived, plus  Interest,  and  if  ajtplicable  reason- 
able coOection  fees,  under  regulations  Issued  by 
the  Secretary,  in  the  event  the  amditions  of 
paragraph  (1)  or  (2)  are  not  complied  with,  ex- 
cept as  provided  in  section  956. 
smc.  MB.  rEuamsmp  nrArnMin  nan- 
atmis. 

"A  recipient  of  a  faiowship  under  this  part 
found  by  the  Secretary  to  be  in  noncompliance 
with  the  agreement  entered  into  under  section 
954(1)  or  954(2)  shall  be  required  to  repay  a  pro 
rata  amount  of  such  /eOotraMp  assistance  re- 
ceived, plus  interest  (but  in  no  event  at  an  inter- 
est rate  higher  than  the  rate  applicable  to  loans 
in  the  applicable  period  under  part  B  of  title  IV) 
and,  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  interest  to 
be  prescribed  by  the  Secretary  by  regulations  is- 
sued pursuant  to  this  part. 
•VEC  96».  ncBPnoms  to  amPArussr  rmom- 

StONS. 

"(a)  Deferral  During  Certain  Periods.— A 
recipient  shall  not  be  considered  in  violation  of 
the  agreement  entered  into  pursuant  to  section 
954(1)  or  (2)  during  any  period  in  which  the  re- 
cipient— 

"(I)  is  pursuing  a  full-time  course  of  study  re- 
lated to  the  field  of  teaching  at  an  eligible  insti- 
tution; 

"(2)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States: 

"(3)  is  temporarily  totally  disabled  for  a  pe- 
riod of  time  not  to  exceed  3  years  as  established 
by  sworn  affidavit  of  a  qualified  physician: 

"(4)  is  unable  to  secure  employment  for  a  pe- 
riod not  to  exceed  12  months  by  reason  of  the 
care  required  by  a  spouse  who  is  disabled; 

"(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed  12 
months: 

"(6)  is  engaged  in  full-time  employment  as  a 
teacher  in  a  public  or  private  nonprofit  pre- 
school, elementary  or  secondary  school,  or  a 
public  or  private  nonprofit  preschool,  education 
program;  or 

"(7)  satisfies  the  provisions  of  additiorutl  re- 
payment exceptions  that  may  be  prescribed  by 
the  Secretary  in  regulations  issued  pursuant  to 
Uiis  part. 

"(b)  Forgiveness  if  permanently  totally 
Disabled.— A  recipient  shall  be  excused  from  re- 
payment of  any  fellowship  assistance  received 
under  this  part  if  the  recipient  becomes  perma- 
nently totally  disabled  as  established  by  sworn 
affidavit  of  a  qualified  physician. 
•SBC.  tt7.  AvimmaATimf  or  AmonoAnoNS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $25,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

"PART  P— ASSISTANCE  FOR  TRAINING  IN 
THE  LEOAL  PRWE8WON 

SSC.  MI.  PKOOMtAMI  MaQOaiMiaNTS. 

"(a)  Program  AUTHORtTY.—The  Secretary 
shall  carry  out  a  program  to  assist  minority, 
low-income,  or  educationally  disadvantaged  col- 
lege graduates  to  successfully  pursue  a  law  de- 
gree and  aeroUx  in  the  legal  profession  through 
an  annuo/  irrant  or  contract  with  the  Council 
on  Legal  Education  Opportunity  (hereinafter 
CLEO).  A  grant  or  contract  under  this  part 


shall  permit  CLEO  to  use  up  to  6  percent  of  the 
funds  provided  for  admtntstrative  costs  of  the 
grant  or  contract. 

"(b)  SBRVKES  Authorixed.—a  legal  traimng 
profeet  under  this  part  may  provide  the  foUow- 
ing  servicet: 

"(1)  Assistaiux  and  counsOing  in  gaining  ad- 
mission to  accredited  law  schools. 

"(2)  A  6-week  intensive  sutmner  program  de- 
signed to  prepare  minority,  low-income  or  edu- 
catUmaOy  disadvantaged  individuals  for  the 
successful  completion  of  legal  studies. 

"(3)  An  academic^year  program  of  tutorial 
services,  academic  advice  and  counseHng  de- 
signed to  assist  tUgible  participanU  tuocessfvay 
ccmpleU  their  legal  training,  which  may  in- 
dude — 

"(A)  instruction  in  reading,  legal  research, 
legal  writing  skills  and  problem  analytis; 

"(B)  academic  advice  and  anlttancr  in  course 
s^ection; 

"(C)  advisement  about  finandng  their  legal 
education  and  available  student  financial  aid; 

"(D)  personal  and  professional  counseling  rel- 
ative to  career  alternatives  in  the  legal  profes- 
sion and  bar  examination  preparation:  and 

"(E)  any  other  acOvity  consistent  with  sub- 
paragrairiu  (A)  through  (D)  which  furthers  the 
objectives  of  this  part  which  the  Secretary  may, 
by  regulation,  reasonably  require. 

"(c)  Use  of  Funds.— The  Secretary  shall  by 
grant  or  contract  on  a  MennUtl  basis,  with  the 
Council  on  Legal  Education  Opportunity,  cover 
all  or  part  of  the  cost  of— 

"(I)  puMictzinff  the  existence  and  atmlabibty 
of  program  funds  to  assist  minority,  low-income, 
arul  educatUmaUy  disadvantaged  individuals  to 
pursue  a  legal  education; 

"(2)  sOecUng  minority,  low-income  and  edu- 
cationally disadvantaged  iruttviduals  for  train- 
ing for  the  legal  profession; 

"(3)  fadlUating  the  entry  of  such  individuals 
into  law  schools  at  institutions  of  higher  edu- 
cation for  the  purpose  of  pursuing  a  legal  edu- 
cation; 

"(4)  sdecting  from  among  aU  quahfied  appli- 
cants, which  shall  provide  the  services  author- 
Uxd  by  section  961(b)(2)  or  (3): 

"(5)  evcduating  the  qtuxlity,  impact  arui  con- 
tinuing feasibility  of  the  programs  implemented 
under  section  961(b); 

"(6)  providing,  through  the  instituHoru,  agen- 
cies, and  organizations  selected  under  para- 
graph (4),  for  not  more  than  6  months  prior  to 
entry  of  such  individuals  upon  their  course  of 
training  for  the  legal  profession,  or  following 
entry,  training  designed  to  assist  them  to  com- 
plete  successfully  such  training  for  the  legal 
profession: 

"(7)  paying  sttch  stipends  (including  allow- 
ances  for  participant  travel  and  for  their  de- 
pendents) as  the  Secretary  may  determine  for 
such  individuals  for  any  such  period  of  prelimi- 
nary training  for  the  legal  profession  during 
which  such  individuals  maintain  satisfactory 
academic  progress  touiard  the  J.D.  or  L.LM.  de- 
gree, as  determined  by  the  respective  institution; 
and 

"(8)  paying  for  administrative  activities  of  the 
institutions  of  higher  education,  agencies,  or  or- 
ganizations which  receive  subgrants  or  con- 
tracts under  paragrajOi  (6),  or  u>ith  which  such 
contracts  are  entered  into,  to  the  extent  that 
such  activities  are  for  the  purpose  of  furthering 
the  activities  described  in  paragraphs  (I) 
through  (7). 

•vac  MS.  AtJTBOUZATMM  OF  AfVSOlMMnOMB. 
"There  are  authorised  to  be  appropriated  to 
carry  out  this  part  $7,000,000  for  fiscal  year  1993 
atui  such  sums  as  maa  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"PART  a— LAW  acaotx.  cunkal 

EXPERIENCE  PROORAMS 

•amc  B7I.  PKOtatAMAvrHimuMO. 

"(a)  Grant  and  Contract  purposes.— The 
Secretary  is  authorised  to  enter  into  grants  or 
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contracts  with  accredtted  law  school*  in  the 
States  for  the  purpose  of  paying  not  to  exceed  90 
percent  of  the  costs  of  continuing,  expanding,  or 
establitking  programs  in  stich  schools  to  provide 
clinical  experience  to  students  in  the  practice  of 
law,  which  includes  any  form  of  law  student 
work  involving  performance  in  the  role  of  a  law- 
yer exercising  legal  skills  and  roles  such  as  those 
of  an  advocate,  counselor,  negotiator,  investiga- 
tor, and  ethical  practitioner,  whether  by  way  of 
the  provision  of  representation  of  or  services  to 
an  identifiable  client  in  actual  cases  or  situa- 
tions (subject  to  existing  State  or  local  limita- 
tions upon  such  provision)  or  by  way  of  simula- 
tion of  such  provision  through  appropriate  exer- 
cises. Preference  shall  be  given  to  those  pro- 
grams providing  legal  experience  in  the  prepara- 
tion and  trial  of  actual  cases,  including  (utmin- 
istrative  cases  and  the  settlement  of  controx>er- 
sies  outside  the  courtroom.  The  cases  and  situa- 
tions handled  in  actuality  or  by  simulation  may 
encompass  any  one  or  more  of  the  following: 

"(1)  Judicial,  administrative,  executive,  or  leg- 
islative proceedings,  including  the  full  range  of 
preparation  therefor. 

"(2)  Office  or  house  counsel  problems. 

'  (3)  Factual  investigation,  empirical  research, 
or  policy  or  legal  analysis. 

"(b)  Use  of  Funds.— Such  costs  may  include 
necessary  expenditures  incurred  for— 

"(I)  planning: 

"(2)  training  of  faculty  members  and  salary 
for  additional  faculty  members; 

"(3)  travel  and  per  diem  for  faculty  and  stu- 
dents: 

"(4)  reasonable  stipends  for  students  for  work 
in  the  public  service  performed  as  part  of  any 
such  program  at  a  time  other  than  during  the 
regular  academic  year: 

"(5)  equipment  and  library  resources: 

"(6)  involving  practicing  lawyers  in  the  proc- 
ess of  training  law  students  to  perform  as  law- 
yers: and 

"(7)  such  other  items  as  are  allouied  pursuant 
to  regulations  issued  by  the  Secretary. 

"(c)  Limitations  on  Amounts.— No  law 
school  may  receive  more  than  t2S0,(X)0  in  any 
fiscal  year  pursuant  to  this  part,  no  part  of 
which  may  be  used  to  pay  for  indirect  costs  or 
charges. 

"(d)  Definition.- For  the  purpose  of  this 
part,  the  term  'accredited  law  school'  means  any 
law  school  which  is  accredited  by  a  nationally 
recognised  accrediting  agency  or  association  ap- 
proved by  the  Secretary  for  this  purpose,  includ- 
ing any  combination  or  consortium  of  such 
schools. 

'SEC.  $n.  AFPUCA-nONS. 

"(a)  Reqvirbments.—A  grant  or  contract  au- 
thorized by  this  part  >nay  be  made  by  the  Sec- 
retary upon  application  which— 

"(I)  is  made  at  such  time  or  times  and  con- 
tains such  information  as  the  Secretary  may 
prescribe: 

"(2)  provides  for  such  fiscal  control  and  fund 
accounting  procedures  as  tnay  be  necessary  to 
assure  proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  the  applicant  under 
this  part:  and 

"(3)  provides  for  making  such  reports,  in  such 
form  and  containing  such  information  as  the 
Secretary  may  require  to  carry  out  functions 
under  this  part,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports. 

"(b)  Distribution  of  Grants  and  Con- 
TRACTS.— The  Secretary  shall  allocate  grants  or 
contracts  under  this  part  in  such  manner  as  will 
provide  an  equitable  distribution  of  such  grants 
or  contracts  throughout  the  United  States 
among  law  schools  which  show  promise  of  being 
able  to  use  funds  effectively  for  the  purposes  of 
this  part. 


"SMC  m.  AVTBomoAmm  or  ArpaormiAnons. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  ttO,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 
TtTUt  X—POSTaMCONDAKY 

nmavMaaNTPmoamAMB 

aac  tmt.  rvtm  rom  taa  armomaifr  or 
poanmcoMDAMr  aovcAJtmi. 

Part  A  of  title  X  of  the  Act  (20  U.S.C.  1135  et 
seq.)  is  amended  to  read  as  follows: 

"PARTA-nmDnm  the  o^kovemknt 
OF  poanmcosDAtar  MMJCATiON 

"SmhrmH  l—Pntram  AmAurUy 

-aac.  tmt.  rtmo  torn  -na  urmommttT  or 
pognacmttumr  MDOCATiON. 

"(a)  AUTHORtTY.-THe  Secretary  is  authorixed 
to  make  grants  to,  or  enter  into  contracts  with, 
institutions  of  higher  education  or  combinations 
of  such  iruUtutions  and  other  public  and  pri- 
vate nonprofit  institutions  and  agencies,  to  en- 
able such  institutioru  and  combinations  of  such 
irtslitutions  to  improve  postsecondary  education 
opportunities  by — 

"(I)  encouraging  the  reform,  innovation,  and 
improvement  of  postsecondary  education,  and 
providing  equal  aiucationtU  opportunity  for  (M: 

"(2)  the  creation  of  institutions  and  programs 
involving  new  paths  to  career  and  professional 
training,  and  new  combinations  of  actutemic 
and  experiential  learning: 

"(3)  the  establishment  of  institutions  and  pro- 
grams based  on  the  technology  of  communica- 
tions: 

"(4)  the  carrying  out  in  postsecondary  edu- 
cational institutions  of  changes  in  internal 
structure  and  operations  designed  to  clarify  in- 
stitutional priorities  and  purposes: 

"(5)  the  design  and  introduction  of  cost-effec- 
tive tnethods  of  instruction  and  operation: 

"(6)  the  introduction  of  iiutitutional  reforms 
designed  to  expand  individual  opportunities  for 
entering  and  reentering  institutions  and  pursu- 
ing programs  of  study  tailored  to  individual 
needs: 

"(7)  the  introduction  of  reforms  in  graduate 
education,  in  the  structure  of  academic  profes- 
sions, and  in  the  recruitment  and  retention  of 
faculties:  and 

"(S)  the  creation  of  new  institutions  and  pro- 
grams for  examining  and  aviarding  credentials 
to  individuals,  and  the  introduction  of  reforms 
in  current  institutional  practices  related  thereto. 

"(b)  Planning  Grants.— The  Secretary  is  au- 
thorixed  to  make  planning  grant  to  institutions 
of  higher  education  for  the  development  and 
testing  of  innomtive  techniques  in  postsecond- 
ary education.  Such  grants  shall  not  exceed 
$20,000. 
-SMC.  ItU.  NATIONAL  BOAUD  OT  TBB  FUND  FOK 

Tin    nvMNVMBwr    or    post- 

SMCO/mAKT  KIHJCAnON. 

"(a)  ESTABLISHMENT.— There  is  established  a 
National  Board  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education  (hereafter  in 
this  part  referred  to  as  the  'Board  ).  The  Board 
shall  consist  of  15  members  appointed  by  the 
Secretary  for  overlapping  3-year  terms.  A  major- 
ity of  the  Board  shall  constitute  a  quorum.  Any 
member  of  the  Board  who  has  served  for  6  con- 
secutive years  shall  thereafter  be  ineligible  for 
appointment  to  the  Board  during  a  2-year  pe- 
riod following  the  expiration  of  such  sixth  year. 

"(b)  Msnbership.- 

"(I)  In  aKNERAL.—The  Secretary  shtUI  des- 
ignate one  of  the  members  of  the  Board  as 
Chairperson  of  the  Board.  A  majority  of  the 
members  of  the  Board  shall  be  public  interest 
representatives.  Including  students,  and  a  mi- 
nority shall  be  edtuxMonal  representatives.  All 
members  selected  shall  be  individuals  able  to 
contribute  an  important  perspective  on  priorities 
for  improvement   in   postsecondary   education 


and  strategies  of  educational  and  institutional 
change. 

"(2)  Afpointmknt  or  DinacroR.—The  Sec- 
retary shall  appoint  the  Director  of  the  Fund 
for  the  Improvement  of  Poslaecondary  Edu- 
cation (hereafter  in  this  part  referred  to  as  the 
'Director'). 

"(c)  Duties.— The  Board  shall— 

"(I)  advise  the  Secretary  and  the  Director  on 
priorities  for  the  improvement  of  postsecondary 
education  and  make  such  recommetutattons  as 
the  Board  may  deem  appropriate  for  the  im- 
provement of  postsecondary  education  and  for 
the  evaluation,  dissemination,  atut  adaptation 
of  demonstrated  Improvements  In  poslaecondary 
educational  pmetiee: 

"(2)  advise  the  Secretary  and  the  Director  on 
the  operation  of  the  Fund  for  the  Improvement 
of  Postsecondary  Education,  Including  advice 
on  planning  documents,  0<<<<teNnet,  and  proce- 
dures for  grant  competitiont  prepared  by  the 
Fund:atui 

"(3)  meet  at  the  call  of  the  Chairperson,  ex- 
cept that  the  Board  shall  meet  whenever  one- 
third  or  more  of  the  members  request  In  writing 
that  a  meeting  be  held. 

"(d)  Information  and  Assistance.— The  Di- 
rector shall  make  available  to  the  Board  such 
information  and  assistance  as  may  be  necessary 
to  enable  the  Board  to  carry  out  its  functions. 

•aaa  /««.  AomfasimAnva  raonaioNa. 

"(a)  TECHNICAL  EMrLOYEES.—The  Secretary 
may  appoint,  for  terms  not  to  exceed  3  years, 
without  regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments  in 
the  competitive  service,  not  more  than  5  tech- 
nical employees  to  administer  this  subpart  who 
may  be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(b)  Procedures.— The  Director  shall  estab- 
lish procedures  for  reviewing  and  evaluating 
grants  and  contracts  made  or  entered  into  under 
this  subpart.  Procedures  for  reviewing  grant  ap- 
plicationt  or  contracts  for  financial  assistance 
under  this  section  tnay  not  be  subject  to  any  re- 
view outside  of  officials  responsible  for  the  ad- 
ministration of  the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

-SMC.   tmt.  AvmoiuMAnoN  or  Amtmmu- 
noNS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  part  (except  for 
section  1001(b))  t20,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeetUng  fiscal  years. 

"(b)  Planning  Grants.— There  are  authon^ed 
to  be  appropriated  to  carry  out  section  1001(b) 
tl, 000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

'Subpart  X—^eeUa  Pn^eets  im  Areas  of 
SatUmmlNeed 
'SBC.  toti.  arwciAL  Mtoncra. 

"(a)  Grant  AUTHORrrr.—The  Director  is  au- 
thorized to  make  grants  to  institutions  of  higher 
education,  or  cortsortia  thereof,  and  such  other 
public  agencies  and  nonprofit  organizations  as 
the  Director  deems  necessary  for  innovative 
projects  concerning  one  or  more  areas  of  par- 
ticular natioruU  need  identified  by  the  Director. 
"(b)  ArnjCATKXN.-No  grant  shall  be  made 
under  this  part  unless  an  application  is  made  at 
such  time,  in  such  manner,  and  contains  or  is 
accompanied  by  such  Information  as  the  Sec- 
retary may  require. 

"(c)  Areas  of  National  Need.— Areas  of  na- 
tional need  shall  initially  include,  but  shall  not 
be  limited  to,  the  following: 

"'(I)  International  exchanges. 

"(2)  Oimpus  climate  and  culture. 

""(3)  Evaluation  and  dissemination. 


"(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  part  tSfiOO.OOO  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  yean.". 
amctm».A»mHDiiKNnTOPAMTB. 

(a)  MINORITY    SCIENCE    IMPROVEMENT    PRO- 

ORAits.— Section  1021(b)  of  the  Act  (20  U.S.C. 
U35b<b))  is  amended  by  inserting  ",  particularly 
minority  women,"  after  "ethftic  minorities". 

(b)  Mvltiaobncy  Study.— Section  1024  of  the 
Act  (20  U.S.C.  lt35lh-3)  U  amended  to  read  as 
follows: 

"MULTIAOENCY  STUDY  OF  MINORITY  SCIENCE 
PROORAMS 

"Skc.  1024.  The  Secretary,  in  cooperation  with 
the  heads  of  other  departmenU  and  agencies 
that  operate  programs  stmUar  in  purposes  to  the 
Minority  Science  Improvement  Program  which 
seek  to  incnate  minority  participation  and  rep- 
resentation in  scientific  fields,  shall  submU  a  re- 
port to  the  President  and  Congress  summarizing 
and  evaluating  such  programs  by  January  I, 
1996.". 

(c)  SCIENCE  AND  Enoineerino  ACCESS.— Sec- 
tion 1033(5)  of  the  Act  (20  U.S.C.  ll3Sc-2(5))  is 
amended  by  inserting  ",  particularly  minority 
women."  after  "minority  students". 

(d)  CONSULTATION.— Section  1043  of  the  Act 
(20  U.S.C.  ll3Sd-2)  is  amended  by  inserting 
"and  consult"  after  "cooperate". 

(e)  ADVISORY  Provisions.— Section  1045  of  the 
Act  (20  U.S.C.  113Sd-4)  U  repealed. 

(f)  REAUTHORIZATION    OF    PART    B.-~SeCtion 

1047  of  the  Act  (20  U.S.C.  ll35dr-€)  Is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1047.  (a)  authorizations.— There  are 
authorized  to  be  appropriated  to  carry  out  the 
purposes  of  thU  part,  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

"(b)  Appropriation  Limitation.— For  any 
fiscal  yeat.  50  percent  of  the  funds  appropriated 
for  this  part  shall  be  allocated  for  the  purpose 
of  section  1021,  33.33  percent  for  the  purpose  of 
section  1031,  and  16.67  percent  for  the  purpose  of 
section  1032.". 
sac  ten.  hombv  and  umoantaa  aaaNCE 

AND  MUamaBUNO  OVTWUCa  DKMI- 

ONsnunoN  raoaaAMi. 

Pan  C  of  title  X  of  the  Act  (20  U.S.C.  I135e  et 
seq.)  is  amended  to  read  as  follows: 
-PART      C-WOMKN      AND      JfRVOJUTISS 

aCONCE  AND  KNOINEEIUNG  OUTREACH 

DEatONWRAnON  PROGRAM 
•vac  tmt.  rmroaa. 

"It  is  the  purpose  of  this  part  to  provide 
grants  to  institutions  working  in  partnership 
with  elementary  and  secondary  schools  to  estab- 
lish outreach  programs  for  female  and  minority 
elementary  and  secondary  school  students  to  in- 
crease the  participation  of  those  students  in 
science  and  engineering  undergraduate  and 
graduate  degree  programs. 

'SBC.  IdO.  raOOMAMAVTBOKIZaD. 

"The  Secretary  shall,  in  accordance  with  the 
provision  of  this  part,  award  grants  to  eligible 
institutions  to  enable  such  eligible  institutions 
to  pay  the  Federal  share  of  the  costs  of  carrying 
out  a  program  that  is  designed  to  enhance,  co- 
ordinate, develop,  and  expand  programs  and 
initiatives  which  identity  and  encourage  female 
and  minority  elementary  and  secondary  school 
students  to  pursue  higher  education  in  prepara- 
tion for  careers  in  science  and  engineering, 
•vac  uta.  Bjoaa*  oarmrnmia. 

"(a)  Definition.— For  the  purpose  of  this  part 
the  term  "eligible  institution'  mearu  an  institu- 
tion of  higher  education  wWc/i— 

'"(1)  has  science  and  engineering  programs: 

"  (2)  has  female  and  minority  enrollment  and 
retention  rates  significantly  higher  than  the  na- 


tional average*  of  such  rate*,  but  does  not  meet 
the  definition  of  "minority  institution'  set  forth 
in  section  1046(3): 

"(3)  demonstrates  its  aUUty  to  conduct  out- 
reach activities  <n  science  and  engineering  to  fe- 
male and  minority  ttudentt  at  the  Oementary 
and  secondary  school  levels: 

"(4)  incorporates  the  use  of  advanced  tOe- 
communicattont  equipment,  including  fiber  op- 
tics and  interactive  video  systems,  to  improve 
the  devaopment  of  intermodal  programs  tar- 
geted toward  female  and  minority  students;  and 

"(5)  enters  into  a  partnership  agreement  with 
a  local  educational  agency  and  at  least  I  local 
business  or  industry;  and 

"(6)  describes  in  the  amiUcation  stdmritted 
pursuant  to  section  1065  the  duties  of  each  part- 
ner entering  into  the  partnership  agreement  de- 
scribed in  paragraph  (5). 

"(b)  Limitation.— The  Secretary  shall  award 
at  least  40  percent  of  the  total  funds  made  avail- 
able under  this  section  in  any  fiscal  year  to  eli- 
gible institutioiu  located  in  any  of  the  Nation's 
ten  largest  pietropoUtan  statistical  areas, 
-ac  i«ML  AttooMT.  DoaAmm.  and  vsa  or 
rvNoa. 

"(a)  amount  and  Duration  of  Grants.- 
GrarUs  under  this  part  shall  be  provided  In  an 
amount  which  Is  not  less  than  $500j000  In  a  sin- 
gle fiscal  year,  and  shall  be  continued  for  a  pe- 
riod not  to  exceed  5  fiscal  years. 

"(b)  USE  or  Grants.— Grants  provided  under 
this  section  may  be  used  for— 

"(1)  the  operation  and  aditdnistration  of  out- 
reach programs  to  elementary  and  secondary 
school  students; 

"(2)  faculty  development  programs  in  support 
of  outreach  programs; 

"(3)  curriculum  development  in  support  of  the 
outreach  programs; 

"(4)  disseminating  Information  about  the  out- 
reach programs  to  elementary  and  secondary 
schools  and  institutions  of  higher  education; 

"(5)  supporting  cooperative  efforts  with  ele- 
mentary and  secondary  schools,  community 
groups,  business  and  industry,  and  other  edu- 
cation-related groups,  to  expand  the  scope  of 
the  outreach  programs;  and 

"(6)  establishing  Infrastructure  necessary  to 
operate  programs,  specifically  Including  tele- 
communications equipment  providing  distance 
learning  capabilities, 
-sac  IOCS.  AmiCAnoN. 

"To  receive  a  grant  under  this  part,  an  ^Igi- 
ble  institution  shall  submit  an  application  at 
such  time,  in  such  manner,  and  containing  or 
accompanied  by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such  appli- 
cation shall  contain  a  description  of  the  goals  of 
the  activities  to  be  assisted. 

•vac  lOte.  EVALUATION. 

""(a)  Independent  Annual  Evaluation.— The 
Secretary  shall  provide  for  the  annuo/  inde- 
pendent evaluation  of  activities  assisted  under 
this  part  to  determine  their  effectiveness  in  pro- 
viding— 

""(I)  the  operation  and  administration  of  out- 
reach programs  to  elementary  and  secondary 
school  students; 

'"(2)  faculty  development  program*  in  support 
of  outreach  programs: 

"(3)  curriculum  development  in  support  of  the 
outreach  programs; 

"(4)  disseminating  information  about  the  out- 
reach programs  to  elementary  and  secondary 
schools  and  institutions  of  higher  education; 

"(5)  supporting  cooperative  efforU  with  ele- 
mentary and  secondary  schools,  community 
groups,  business  and  industry,  and  other  edu- 
cation-related groups,  to  expand  the  scope  of 
outreach  programs;  and 

"(6)  establishing  infrastructure  necessary  to 
operate  programs,  specifically  including  tete- 
communications  equipment  providing  distance 
learning  capabilities. 


""(b)  Evaluations.— 

""(I)  Conduct  and  criteria.— Bach  evalua- 
tion described  in  subaection  (a)  ^udl  be  con- 
ducted by  individuals  rtot  directly  involved  im 
the  administration  of  the  activities  assisted 
under  this  part.  Such  independent  evaiuaton 
and  the  program  administrators  shaB  joinOy  de- 
velop evaluation  criteria  which  provide  for  ap- 
propriate analytia  of  Oie  factors  described  in 
subsection  (a).  When  posMle.  each  evaluation 
shall  inOude  comparisons  with  appropriate  con- 
trol groups. 

"(2)  PROORAM  Err*CTiVEMtss.—In  order  to 
determine  the  effectiveness  of  assiatamce  pro- 
vided under  this  part  in  achieving  the  goaU 
stated  in  the  oppNoation  descritad  in  section 
1065,  each  evtUnation  detcrtbed  t*  subsection  (a) 
shaU  contain  objective  measuna  of  suck  goals 
and.  where  feasible.  shaU  obtain  the  specific 
views  of  partic^nts  about  the  acttvUies  as- 
sisted under  this  part. 

"(C)   REPORT  to  CONOEESS  AMD   DtSSEMINA- 

TION.—The  Secretary  shaU  prepare  and  submit 
to  the  Congress  a  review  and  summary  of  Oe  re- 
sults of  the  evahialions  described  in  subsection 
(a)  not  later  than  September  X.  1997. 

•vac  mr.  mmaAi  mnutt 

"The  Federal  store  of  the  costs  of  aetivUies 
assisted  under  this  part  shaB  be  90  percent  of 
the  costs  of  such  activities  in  the  first  year  an 
Oigible  tHsUtutton  receives  a  grant  under  this 
part,  M  percent  of  such  cost  in  t*e  second  such 
year.  70  percent  of  such  cost  in  the  third  such 
year.  60  percent  of  such  cost  in  the  fourth  such 
year,  and  50  percent  of  such  cosU  in  the  fifth 
such  year.  The  remaining  funds  shall  be  pro- 
vided from  non-Federal  sources. 
•vac  i«ML  avmamoiTNOTaarrtAtiT. 

"An  aithble  institution  may  use  funds  re- 
ceived under  this  part  only  so  as  to  supplement 
and,  to  the  extent  practicaJble,  increase  the  level 
of  funds  that  would  be  available  from  non-Fed- 
eral sources  for  the  activities  described  in  sec- 
tion 1064(b)  and  in  no  case  may  such  funds  be 
so  used  as  to  supplant  such  funds  from  such 
non- Federal  sources. 
•vac   tmB.  MmoaajomN  or  APraopmA- 

nOMSL 

"There  are  authorized  to  be  appropriated  to 
airry  out  this  part,  $10,000,000  far  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.  Not  more 
than  3  percent  of  the  amount  appropriated  for 
this  part  in  any  fiscal  year  may  be  used  for  pur- 
poses of  section  1066. ". 

SEC  1004.  awHmr  o.  aisaNaowaa  itumwtaap 
raoamAM. 

Titie  X  of  the  Act  (20  U.S.C.  1135  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

'PART  D-OmaOT  D.  EISENBOimER 

LEADERfaaPPKOORAM 

•vac  tiai.  saoar  mu;-  MSTAauanmNT  or 


'"(a)  Short  Title.— This  part  may  be  cited  as 
the  "Dwight  D.  Eisenhower  Leadership  Develop- 
ment Act  of  1992'. 

"  '(b)  ESTABUaiMENT  OF  PROGRAM.— 

"(1)  In  GENERAL.— The  Secretary  shaU  estab- 
lish a  program  to  be  known  as  the  'Dwight  D. 
Eisenhower  Leadership  Devaopment  Program'. 

"(2)  Special  RULS.—The  program  assisted 
under  this  part  shall  be  established  in  conjunc- 
tion uAth  institutions  of  higher  education  which 
are  specially  prepared  to  undertake  the  develop- 
ment of  new  generations  of  leader*  in  the  areas 
of  national  and  international  affairs. 

"(c)  functions  OF  THE  PROORAM.— The  func- 
tions of  the  program  assisted  under  this  part 
shall  include — 

"(1)  stimulating  and  supporting  the  develop- 
ment of  leadership  skills  among  new  generations 
of  American  coU^e  studenU; 
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"(2)  directing  a  national  program  that  identi- 
fies, recruits,  inspires,  and  educates  outstandtng 
young  men  and  women  regarding  leadership 
roles  in  a  wide  variety  of  fields  in  both  the  pub- 
lic and  private  sectors: 

"(3)  offering  opportunities  for  young  Amer- 
ican leaders  who  meet  the  reijuirements  of  sec- 
tion 494(a)  of  this  Act  and  who  are  broadly  rep- 
resentative of  the  population  of  the  United 
States  to  benefit  from  internships  in  ruittonal 
and  international  organizations,  with  special 
attention  being  given  to  establishing  such  op- 
portunities in  developing  countries: 

"(4)  developing  curriculum  for  secondary  and 
postsecondary  education: 

"(5)  developing  a  prototype  for  understanding 
and  teaching  critical  leadership  skills  to  young 
Americans  and  encouraging  institutions  of  high- 
er education  to  establish  similar  leadership  pro- 
grams throughout  the  United  States  and  alnoad; 
and 

"(6)  stimulattng  the  theoretical  and  practical 
study  of  leadership  and  leadership  development 
to  develop  both  a  better  understanding  of  lead- 
ership and  improved  methods  to  teach  critical 
skills  to  young  adults. 

'•(d)  Operation  of  the  PROORAU.—The  Sec- 
retary is  authorized  to  make  grants  to  or  enter 
into  cooperative  agreements,  contracts,  or  leases 
with  ittstitulions  of  higher  education  (as  defined 
in  section  1201  of  this  title)  or  with  nonprofit 
private  organizations  in  consortia  uHth  such  in- 
stitutions to  operate  the  program  assisted  under 
this  part. 

"(e)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  part.". 

TtTLS  xi-cotaamnY  ssrvice 

PJtOGJMJCS 

ssc.  iioi.  VKBA/f  coiaivsnr  skrvick. 

Title  XI  of  the  Act  (20  U.S.C.  1136  et  seq.)  is 
amended  to  read  as  follows: 

•^ITLB  Xt—COUMUNtTY  8BRVICB 
PROGRAta 

"PART  A— URBAN  COMtajNITY  SERVICE 
"SSC.  HOI.  nSMfMiS. 

"The  Congress  finds  that— 

"(I)  the  Nation's  urban  centers  are  facing  in- 
creasingly pressing  problems  and  needs  in  the 
areas  of  economic  development,  community  in- 
frastructure and  service,  social  policy,  public 
health,  housing,  crime,  education,  environ- 
mental concerns,  planning  and  work  force  prep- 
aration: 

"(2)  there  are.  in  the  Nation's  urban  institu- 
tions, people  with  underutilized  skills,  knowl- 
edge, and  experience  who  are  capable  of  provid- 
ing a  vast  range  of  services  toward  the  ameliora- 
tion of  the  problems  described  in  paragraph  (I): 

"(3)  the  skills,  knowledge  and  experience  in 
these  urban  institutions,  if  applied  in  a  system- 
atic and  sustained  manner,  can  make  a  signifi- 
cant contribution  to  the  solution  of  such  prob- 
lems: and 

"(4)  the  application  of  such  skills,  knowledge 
and  experience  is  hindered  by  the  limited  funds 
available  to  redirect  attention  to  solutions  to 
such  urban  problems. 
-SBC.  iJM.  PUKPOSEi  PROGRAM  AVTHORtZED. 

"(a)  PURPOSE.— It  is  the  purpose  of  this  part 
to  provide  incentives  to  urban  academic  institu- 
tions to  enable  such  institutions  to  work  with 
private  and  civic  organization  to  devise  and  im- 
pletnent  solutions  to  pressing  and  severe  prob- 
lems in  their  cotnmunities. 

"(b)  PROGRAM  AUTiiORiZBD.—The  Secretary  is 
authorized  to  carry  out  a  program  of  providing 
assistance  to  eligible  institutions  to  enable  such 
institutions  to  carry  out  the  activities  described 
in  section  1104  in  accordance  with  the  provisions 
of  this  part. 


•SMC.   lUt.  APPUCAtlON  KM  VRBAN  CtUOni- 

mrrtMmncmaiuim. 

"(a)  APPLICATION.— 

"(I)  IN  0SNatAL.—An  eligible  institution  seek- 
ing assistance  under  this  part  shall  tutrndt  to 
the  Secretary  an  t^/plication  at  such  time,  in 
such  form,  and  containing  or  accompanied  by 
such  information  and  asmrances  as  the  Sec- 
retary may  reouire  by  regulation. 

"(2)  CONTENT3.—&Kh  application  submitted 
pursuant  to  paragraph  (I)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

"(B)  itKlude  a  plan  that  is  agreed  to  by  the 
members  of  a  consortium  that  includes,  in  addi- 
tion to  the  eligUile  institution,  one  or  more  of 
the  following  entities: 

"(i)  A  community  college. 

'(H)  An  urban  school  system. 

'  (iU)  A  local  government. 

'  (iv)  A  business  or  other  employer. 

"(v)  A  nonprofit  institution. 

"(3)  Waiver.— The  Secretary  may  u>aive  the 
consortium  requirements  described  in  paragraph 
(2)  for  any  applicant  who  can  demonstrate  to 
the  satisfaction  of  the  Secretary  that  the  appli- 
cant has  devised  an  integrated  and  coordiruited 
plan  which  n\eets  the  purpose  of  this  part. 

"(b)  Priority  in  Selection  or  appuca- 
TiONS.—The  Secretary  shall  give  priority  to  ap- 
plications that  propose  to  conduct  joint  projects 
supported  by  other  local.  State,  and  Federal 
programs. 

"(c)  Selection  Procedures.— The  Secretary 
shall,  by  regulation,  develop  a  formal  procedure 
for  the  submission  of  applications  under  this 
part  and  shall  publish  in  the  Federal  Register 
an  announcement  of  that  procedure  arut  the 
availability  of  funds  under  this  part. 

'SMC.  tit.  AUXtWABLM  ACnVtTtMa. 

"Funds  made  available  under  this  part  shall 
be  used  to  support  planning,  applied  research, 
training,  resource  exchanges  or  technology 
transfers,  the  delivery  of  services,  or  other  ac- 
tivities the  purpose  of  which  is  to  design  and  im- 
plement programs  to  assist  urban  communities  to 
meet  and  address  their  pressing  and  severe  prob- 
lems, such  as  the  following: 

"(I)  Work  force  preparation. 

'  (2)  Urban  poverty  and  the  alleviation  of 
such  poverty. 

"(3)  Health  care,  including  delivery  and  ac- 
cess. 

"(4)  Underper forming  school  systems  and  stu- 
dents. 

"(5)  Problems  faced  by  the  elderly  and  indi- 
viduals with  disabilities  in  urttan  settings. 

"(6)  Problems  faced  by  families  and  children. 

"(7)  Campus  and  community  crime  prevention, 
including  enhanced  security  and  safety  aware- 
ness measures  as  well  as  coordinated  programs 
addressing  the  root  causes  of  crime. 

"(3)  Urban  housing. 

'(9)  Urban  infrastructure. 

'(10)  Economic  development. 

'(11)  Urban  environtnental  concerns. 

'  (12)  Other  problem  areas  which  participants 
in  the  consortium  described  in  section 
1103(a)(2)(B)  concur  are  of  high  priority  in  the 
urban  area. 

"(I3)(A)  Problems  faced  by  individuals  with 
disabilities  regarding  accessibility  to  institutions 
of  higher  education  and  other  public  and  pri- 
vate community  facilities. 

"(B)  Amelioration  of  existing  attitudinal  bar- 
riers that  prevent  full  inclusion  by  individuals 
with  disabilities  with  their  community. 
■SIC.  iJ««.  PKEK  RKVtKW. 

"The  Secretary  shall  designate  a  peer  review 
panel  to  review  applications  submitted  under 
this  part  and  make  recommendations  for  fund- 
ing to  the  Secretary.  In  selecting  the  peer  review 
panel,  the  Secretary  may  consult  with  other  ap- 
propriate Cabinet-level  officials  and  with  non- 


Federal  organiaattoru.  to  ensure  that  the  panef 
will  be  geographically  balanced  and  be  com- 
posed of  representatives  from  public  and  private 
institutioiu  of  higher  education,  labor,  buttnets. 
State  and  local  government,  who  have  expertite 
in  urban  communis  service  or  in  education. 
'SMC.  iim.  otmimtnaNrorrmma. 

"(a)    MULTIYtAR    AVAILABIUTY.— Subject    tO 

the  availabtUty  of  appropriations,  grants  under 
this  part  may  be  made  on  a  muMyear  basis,  ex- 
cept that  no  institution,  individually  or  as  a 
participant  in  a  consortium  of  such  institutioiu, 
may  receive  a  grant  for  more  than  5  years. 

"(b)  BQVtTABUt  OMOaitAPHIC  DISTRIBUTION.- 

The  Secretary  shall  award  grants  under  this 
part  in  a  manner  that  achieves  equitable  geo- 
graphic distribution  of  such  grants. 

"(c)  Matching  REQUiRsmKNT.—An  applioant 
under  this  part  and  the  local  governments  asso- 
ciated with  its  apj^ication  shall  contribute  to 
the  conduct  of  the  program  supported  by  the 
grant  an  amount  from  non-Federal  funds  equal 
to  at  least  one-fourth  of  the  amount  of  the 
grant,  which  contribution  may  be  in  cash  or  in 
kind. 

'stc.  11*7.  jmaKMAnoN  or  vrban  orast  m- 
snivnoNs. 

"The  Secretary  shall  publish  a  list  of  aigible 
institutions  under  this  part  and  shall  designate 
these  institutions  of  higher  education  ca  'Urban 
Grant  Institutions'.  The  Secretary  shall  estab- 
lish a  national  network  of  Urban  Grant  Institu- 
tions so  that  the  results  of  individual  projects 
achieved  in  one  metropolitan  area  can  then  be 
generalized,  dissemiruited,  replicated  and  ap- 
plied throughout  the  Nation. 
'SRC.  nee.  Do^namua. 

"As  used  in  this  part: 

"(I)  Urban  area.— The  term  'urban  area' 
means  a  metropolitan  statistical  area  having  a 
population  of  not  less  than  350,000,  or  two  con- 
tiguous metropolitan  statistical  areas  having  a 
population  of  not  less  than  350,000,  or,  in  any 
State  which  does  not  have  a  metropolitan  statis- 
tical area  which  has  such  a  population,  the  en- 
tity of  the  State  having  an  agreement  or  submit- 
ting an  application  under  section  1103,  or,  if  no 
such  entity  has  an  agreement,  the  Secretary 
shall  designate  one  urban  area  for  the  purposes 
of  this  part. 

"(2)  Eligible  iNsrtruTiON.-The  term  'eligible 
institution'  means— 

"(A)  a  nonprofit  municipal  university,  estab- 
lished by  the  governing  body  of  the  city  in 
which  it  is  located,  and  operating  as  of  the  date 
of  enactment  of  the  Higher  Education  Amend- 
tnents  of  1992  under  that  authority:  or 

"(B)  an  institution  of  higher  education,  or  a 
consortium  of  such  institutions  any  one  of 
which  meets  all  of  the  requirements  of  this  para- 
graph, which— 

"(i)  is  located  in  an  urban  area: 

"(ii)  draws  a  substantial  portion  of  its  under- 
graduate students  from  the  urban  area  in  which 
such  institution  is  located,  or  from  contiguous 
areas: 

"(Hi)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more  acces- 
sible to  residents  of  such  urban  area,  or  contig- 
uoiu  areas: 

"(iv)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  priorities  of 
such  urban  area  and  contiguous  areas:  * 

"(V)  offers  a  range  of  professional,  technical, 
or  graduate  programs  sufficient  to  sustain  tlie 
capacity  of  such  irutitution  to  provide  such  re- 
sources: and 

"(vi)  has  demonstrated  and  sustained  a  sense 
of  responsibility  to  such  urban  area  and  contig- 
uous areas  and  the  people  of  such  areas. 
'SEC.     If  Ml     AVraOROATION    OF    APPROPRMA- 

noNS. 

"There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums  as 


may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  the  provisions  of  this 
part. 

-PART  B-OmOVAlTVE  PROJECTS 

-Smbpart  I—lmmeooHve  Prejeeta  for 

ComummmUy  Service 

-aac.  im.  BTAmmNTOPPimpoBK. 

"It  is  the  purpose  of  this  subpart  to  support 
innovative  projects  in  order  to  encourage  stu- 
dent participation  in  community  service 
projects,  irtduding  literacy  projects. 
•SRC  nu.  aamvATivR  projects  for  coiaaj- 
NirrsMKncR. 

"(a)  Program  authorized.— 

"(I)  In  general.— The  Secretary  is  author- 
ized,  in  accordance  with  the  provisions  of  this 
subpart,  to  make  grants  to  and  enter  into  con- 
tracts with  institutions  of  higher  education  (in- 
cluding combinations  of  such  institutions)  ond 
vfith  such  other  public  agencies  and  nonprofit 
private  organizations  as  the  Secretary  deems 
necessary  for  innovative  projects  designed  to 
carry  out  the  purpose  of  this  subpart. 

"(2)  Projects.— The  projecu  described  in 
paragraph  (I)  may — 

"(A)  support  research  regarding  the  effects  of 
student  community  service  organizations: 

"(B)  provide  assistance  to  student  organiza- 
tions that  work  with  community  service  organi- 
zations: 

"(C)  support  linkages  between  youth  corps  as 
defined  in  section  101(30)  of  the  Natioiuil  and 
Community  Service  Act  of  1990  and  institutions 
of  higher  edxtcation:  and 

"(D)  support  innovative  student  service  pro- 
grams. 

"(b)  Applications.— No  grant  may  be  made 
and  no  contract  may  be  entered  into  under  this 
section  unless  an  application  is  made  at  such 
time,  in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  require. 

"(C)  APPLICABLE  procedures.— 

"(1)  Procedures.— No  application  may  be  ap- 
proved under  subsection  (b)  unless  the  National 
Board  of  the  Fund  for  Improvement  of  Post- 
secondary  Education,  under  procedures  estab- 
lished by  the  Director  of  such  Fund,  approves 
the  application. 

"(2)  Special  rule.— The  prorrisions  of  section 
1003(b)  shall  apply  to  grants  made  under  this 
subpart. 

"(d)  Definition.— For  the  purpose  of  this  sub- 
part, the  term  'community  service'  means 
planned,  supervised  services  designed  to  improve 
the  quality  of  life  for  community  residents,  par- 
ticularly cotnmutUty  residents  with  low  income, 
or  to  assist  in  the  solution  of  particular  prob- 
lems related  to  the  needs  of  such  residents. 
'Subpart  i— Student  LUeraey  Corpe  and 
Student  Mentoring  Corpe 

'SEC.  iUt.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  provide  fi- 
nancial assistance  to  institutions  of  higher  edu- 
cation to  promote  the  development  of  literacy 
corps  programs  and  mentoring  corps  programs  to 
be  operated  by  institutions  of  higher  education 
in  public  community  agencies  in  the  commu- 
nities in  which  such  Institutions  are  located. 

•SBC  114$.  imaAcr  corps  PROtmAH  and 

taNTORMHO  CORPS  PROatAM. 

"(a)  General  authority.— From  the  amount 
appropriated  for  this  subpart  pursuant  to  sec- 
tion 1151  for  any  fiscal  year,  the  Secretary  is  au- 
thorized, in  accordance  with  the  jirovislons  of 
this  si^tpart,  to  make  granU  to  Institutions  of 
higher  educcMon  for  not  more  than  4  years  to 
pay  the  Federal  share  of  the  cost  of  carrying  out 
a  student  literacy  corps  program  or  a  student 
mentoring  corps  program. 

"(b)  Limitation.— An  institution  of  higher 
education  shall  only  receive  I  grant  under  this 
subpart  in  each  fiscal  year. 


"(c)  Continuation  of  Literacy  or 
Mentoring  Program.— Grants  under  this  sec- 
tion are  renewable  upon  application  by  the  in- 
stitution of  higher  education  in  accordance  with 
section  1144. 

"(d)  FEDERAL  Share.— 
(I)  In  general.— The  Federal  share  of  carry- 
ing out  a  student  literacy  corps  program  or  a 
student  mentoring  corps  program  under  this 
subpart  shall  be— 

"(A)  not  more  than  100  percent  for  an  initial 
grant  to  an  institution  of  higher  education:  and 

"(B)  not  more  than  75  percent  for  a  grant  re- 
newed under  subsection  (c). 

"(2)  non-federal  share.— The  non-Federal 
share  of  carrying  out  a  student  literacy  corps  or 
a  student  mentoring  corps  program  under  this 
subpart  may  be  paid  from  any  non-Federal 
sources. 
•SEC  tiea.  USES  <»  funds. 

"(a)  In  General.— Funds  made  avcMable 
under  this  subpart  may  be  used  for— 

"(1)  granU  to  institutUms  of  higher  education 
for- 

"(A)  the  costs  of  participation  of  institutions 
of  higher  education  in  the  student  literacy  corps 
program  or  student  mentoring  corps  program  for 
which  assistance  Is  sought:  and 

"(B)  stipends  for  student  coordiruUors  en- 
gaged In  the  student  literacy  corps  program  or 
student  mentoring  corps  program  for  which  as- 
sistance Is  sought;  and 

"(2)  technical  assistarux,  collection  and  dis- 
semination of  Information,  and  evaluation  in 
accordance  with  section  1145. 

"(b)  Limitations.— No  grant  under  this  sub- 
part to  an  institution  of  higher  education  may 
exceed  $100,000.  No  institution  of  higher  edu- 
cation may  expend  more  than  $35,000  of  a  grant 
made  under  this  stdfpart  In  the  first  year  in 
which  the  Instttutton  receives  such  a  grant. 
"SBC.  1144.  APmCATUMS. 

"(a)  Appucation  required.— Each  institu- 
tion of  higher  education  desinng  to  receive  a 
grant  under  this  subpart  shall  submit  an  appti- 
catton  to  the  Secretary,  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(b)  Contents  of  Application.— 

"(1)  Literacy  corps.— Each  application  to 
conduct  a  student  literacy  corps  program  under 
this  subpart  shall— 

"(A)  contain  assurances  that  the  institution 
will  use  the  grant  In  accordance  with  section 
1143: 

"(B)  contain  adequate  assurances  that — 

"(I)  the  Institution  has  established  1  or  more 
courses  of  instruction  for  academic  credit  which 
are  designed  to  combine  the  training  of  under- 
graduate students  In  various  academic  depart- 
ments such  as  social  sciences,  economics,  and 
education  with  experience  cu  tutors: 

"(II)  such  Individuals  will  be  required,  as  a 
condition  of  receiving  credit  In  such  course,  to 
perform,  for  each  credit,  not  less  than  2  hours  a 
week,  of  voluntary,  uncompensated  service  dur- 
ing the  academic  term  In  a  public  community 
agency  as  a  tutor  in  such  agency's  educational 
or  literacy  program; 

"(IH)  such  tutoring  service  will  be  supple- 
mentary to  the  existing  instructional  services, 
offered  in  a  structured  classroom  setting,  and 
furnished  under  the  supervision  of  qualified 
personnel;  and 

"(Iv)  the  Institution  unll  locate  such  tutoring 
services  In  one  or  more  public  community  agen- 
cies which  serve  educationally  or  economically 
disadvantaged  Individuals,  and  will  give  prior- 
ity in  providing  tutoring  services  to — 

"(I)  educatioiuMy  disadvanUiged  students  re- 
ceiving services  under  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965: 


"(II)  students  vnth  disabilities:  arul 
"(HI)  mUerate  parents  of  educationally  or 
economically  disadvantaged  Oementary  school 
students,  vrith  special  emphasis  on  ttngle-parent 
households;  and 

"(C)  demonstrate  that  the  institution  of  high- 
er education  has  participated,  prior  to  applying 
for  a  grant  under  this  subpart,  in  community 
service  activities,  including  the  conduct  of  a  co- 
operative education  program;  and 

"(D)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  rttpiire. 

"(2)  Mentoring  corps.— Each  application  to 
coruiuct  a  student  mentoring  corps  program 
under  this  subpart  shall— 

"(A)  contain  assurances  that  the  institution 
uflll  ute  the  grant  in  occordanoe  roith  section 
1144; 
"(B)  contain  adequate  assurances  thatn- 
"(i)  the  irutitutton  has  established  1  or  more 
courses  of  instruction  for  academic  credit  which 
are  designed  to  combine  the  training  of  under- 
graduate students  of  various  academic  depart- 
menU  with  experience  as  mentors; 

"(ii)  such  individuaU  will  be  required,  as  a 
coiutition  of  receiving  credit  in  such  course,  to 
perform  not  less  than  60  fumrs  of  voluntary,  un- 
compensated service  during  the  academic  term 
as  a  mentor  to  economically  disadvantaged  chil- 
dren and  youth; 

"(Hi)  such  mentoring  will  be  complimentary  to 
the  existing  instructional  services  offered  in  a 
structured  classroom  setting,  atui  will  include 
structured  and  informal  activities  geared  to- 
wards improving  the  academic,  social  and  emo- 
tional development  of  children  in  the  programs; 
"(iv)  the  institution  wiU  locate  public  commu- 
nity agencies  or  elementary  or  secondary 
schools  which  serve  educattonaUy  or  economi- 
cally disadvantaged  youth  and  will  give  priori^ 
in  providirtg  mentoring  services  to  economically 
disadvantaged  children  and  youth  through  com- 
munity-based organizations  or  etementary  or 
secondary  schools; 

"(C)  demonstraU  that  the  institution  of  high- 
er education  has  participcded.  prior  to  amilwing 
for  a  grant  under  this  subpart,  in  commurUty 
service  activities.  Including  the  conduct  of  a  co- 
operative education  program;  and 

"(D)  contain  such  other  assurarues  as  the 
Secretary  tnay  reasonably  require. 
"(c)  Waiver.— 

"(1)  IN  GENERAL.— The  Secretary  may,  upon 
request  of  an  institution  of  higher  education 
which  does  not  meet  the  requirements  of  sub- 
section (b)(1)(C)  or  (b)(2)(C),  grant  a  waiver  of 
the  requirement  under  such  paragraph  if  the  in- 
stitution of  higher  education  provides  assur- 
ances that — 

"(A)  the  Institution  of  higher  education  has 
conducted  another  significant  program  which 
Involves  community  outreach  and  service;  or 

"(B)  Its  failure  to  engage  in  community  serv- 
ice-related programs  or  acttoittes  prior  to  mak- 
ing application  under  this  subpart  will  not  im- 
pede the  ability  of  the  Irutitution  to  engage  in 
the  outreach  efforts  necessary  to  carry  out  the 
requirements  of  this  subpart. 

"(2)  Special  rule.— An  institution  of  higher 
educoMon  may  apply  for  a  waiver  as  part  of  the 
application  described  In  subsection  (b). 

"(d)  Carryover  of  funds.— Notwlthstaruliiig 
any  other  provision  of  law,  in  any  fiscal  year  in 
which  funds  are  appropriated  under  this  sub- 
part but  not  expended  by  the  end  of  such  fiscal 
year,  at  least  75  percent  of  such  funds  shall  re- 
main available  In  the  succeeding  fiscal  year  to 
carry  out  this  subpart. 

-SBC  liu.  ncmacAL  AaaarAMC*  and  co- 
(uanNATHm  comRAcr. 
"To  the  extent  that  funds  are  available  there- 
for pursuant  to  section  1151,  the  Secretary  may, 
directly  or  by  way  of  grant,  contract,  or  other 
arrangement — 
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"(I)  provide  technical  aasittance  to  grant  re- 
cipients under  this  sutipart; 

"(2)  collect  and  disseminate  information  with 
respect  to  programs  assisted  under  this  subpart; 
and 

"(3)  evaluate  such  programs  and  issue  reports 
on  the  results  of  such  evaluatioiu. 

"SMC.  114*.  DtmaTtONS. 

"For  the  purpose  of  this  subpart— 

"(1)  Institution  of  hiohbr  education.— The 
term  'institution  of  higher  education',  in  the 
case  of  an  institution  of  higher  education  with 
a  branch  campus,  means,  at  the  election  of  the 
institution— 

"(A)  a  branch  campus  of  the  institution;  or 

"(B)  the  institution. 

"(2)  Public  community  agency.— The  term 
'public  community  agency'  means  an  established 
community  agency  with  an  established  program 
of  instruction  such  as  elementary  and  secondary 
schools.  Head  Start  centers,  prisons,  agencies 
serving  youth,  and  agencies  serving  individuals 
with  disabilities,  including  disabled  veterans. 
'Subpart  S—AuikoHMatUm  of  AppropriatUma 
-SMC.     list.    AVTBOHOATION    OT    MTKOHUA- 

nojvs. 

"There  are  authorized  to  be  appropriated 
S15,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  of  which,  for  any  such  fiscal  year— 

"(I)  not  more  than  one-third  shall  be  avail- 
able to  carry  out  subpart  I;  and 

"(2)  not  less  than  tujo-thirds  shall  be  available 
to  carry  out  subpart  2.". 

rrrui  xii-oenkhal  provisions  asd 

DSMONSntAnON  fROGRAMS 

SMC  laei.  DsrtNfnoNa. 

Section  1201  of  the  Act  (20  U.S.C.  1141)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  ",  or  if 
not  so  accredited"  through  "institution  so  ac- 
credited"; and 

(B)  in  the  last  sentence— 

(i)  by  inserting  ",  pursuant  to  subpart  3  of 
part  H,"  after  "determines";  and 

(li)  by  inserting  "the  education  or"  after 
"Quality  of"; 

(2)  by  striking  subsections  (d)  through  (k)  and 
inserting  the  following: 

"(d)  The  tenn  'secondary  school'  has  the  satne 
meaning  given  that  term  under  section  1471(21) 
of  the  Eletnentary  and  Secondary  Education  Act 
of  1965. 

"(e)  The  term  'Secretary'  means  the  Secretary 
of  Education. 

"(f)  The  term  'local  educational  agency'  has 
the  same  meaning  given  that  term  under  section 
1471(12)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(g)  The  term  'State  educational  agency'  has 
the  same  tneaning  given  that  term  under  section 
1471(23)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(h)  The  term  'State  higher  education  agency' 
means  the  officer  or  agency  primarUy  respon- 
sible for  the  State  supervision  of  higher  edu- 
cation. 

"(i)  The  term  'elementary  school'  has  the  same 
meaning  given  that  term  under  section  1471(8)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965. 

"(i)  The  term  'combination  of  institutions  of 
higher  education'  means  a  group  of  institutions 
of  higher  education  that  have  entered  into  a  co- 
operative arrangement  for  the  purpose  of  carry- 
ing out  a  common  objective,  or  a  public  or  pri- 
vate nonprofit  agency,  organization,  or  institu- 
tion designated  or  created  by  a  group  of  institu- 
tions of  higher  education  for  the  purpose  of  car- 
rying out  a  common  objective  on  their  behalf. 

"(k)  The  term  'gifted  and  tiUented  children' 
has  the  same  meaning  given  that  term  under 


section  4103(1)  of  the  Elementary  and  Secondary 
Education  Act  of  1965.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsectioru: 

"(n)  The  term  'disability'  has  the  same  mean- 
ing given  that  term  under  section  3(2)  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12102(2)). 

"(0)  The  term  'special  education  teacher' 
means  teachers  who  teach  children  toith  disabil- 
ities as  defined  in  the  Individuals  With  DisabU- 
itiea  Education  Act. 

"(p)  The  term  'service-learning'  has  the  same 
meaning  given  that  term  under  section  101(22)  of 
the  National  and  Community  Service  Act  of 
1990.". 
sMa  jMt.  A/motaaunmATioi*. 

Section  1202  of  the  Act  (20  U.S.C.  1142)  is 
amended— 

(1)  by  inserting  "(a)  In  Oenkral.-"  after 
"Sec.  1202.";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Limitations  on  Statutory  Construc- 
tion.—Nothing  in  this  Act  shall  be  construed  to 
limit  the  rights  or  responsibilities  of  any  individ- 
ual under  the  Americans  With  Disabilities  Act  of 
1990,  the  Rehabilitation  Act  of  1973,  or  any 
other  law.". 


SMC.  ISn.  NATIONAL  AOnaMOf  COWamM  ON 

mamvnoNAL  qvautt  and  in- 
rmamrrr. 

Section  1205  of  the  Act  (20  U.S.C.  1145)  U 
amended  to  read  as  follows: 
•SMC    iMt.   couarnu  on  iNsmvnoNAL 
qvAurr  and  iNTMommr. 

"(a)  Establishment.— There  is  established  in 
the  Department  a  Committee  on  Institutional 
Quality  and  Integrity  (hereafter  in  this  section 
referred  to  as  the  'Committee'),  which  shall  be 
composed  of  15  members  appointed  by  the  Sec- 
retary from  among  individuals  who  are  rep- 
resentatives of,  or  knowledgeable  concerning, 
education  and  training  beyond  secondary  edu- 
cation, including  representatives  of  all  sectors 
and  types  of  institutions  of  higher  education  (as 
defined  in  section  4tl(a)).  to  assess  the  process 
of  eligibility  and  certification  of  such  institu- 
tions under  title  IV  of  this  Act  and  the  provision 
of  financial  aid  under  title  IV  of  this  Act.  The 
Secretary  may  also  appoint  to  the  Committee 
representatives  of  the  general  public  serving  on 
the  National  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  (as  such  Com- 
mittee was  in  existence  on  the  date  of  enactment 
of  the  Higher  Education  Amendments  of  1992). 

"(b)  Terms  of  MEMBSRS.-Terms  of  office  of 
each  member  of  the  Committee  shall  be  3  years, 
except  that— 

"(1)  of  the  metnbers  first  appointed  to  the 
Committee  the  Secretary  shall  designate— 

"(A)  5  such  members  to  serve  for  a  term  of  I 
year; 

"(B)  5  such  members  to  serve  for  a  term  of  2 
years;  and 

"(C)  5  such  members  to  serve  for  a  term  of  3 
years;  and 

"(2)  any  member  appointed  to  fill  in  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder  of 
such  term. 

"(c)  Functions.— The  Committee  shall— 

"(I)  advise  the  Secretary  with  respect  to  es- 
tablishment and  enforcement  of  the  standards  of 
accrediting  agencies  or  associations  under  sub- 
part 2  of  part  H; 

"(2)  advise  the  Secretary  with  respect  to  the 
recognition  of  a  specific  accrediting  agency  or 
association; 

"(3)  advise  the  Secretary  uHth  respect  to  the 
preparation  and  publication  of  tlie  list  of  na- 
tioncUly  recognized  accrediting  agencies  and  as- 
sociations; 

"(4)  develop  and  reconvnend  to  the  Secretary 
standards  and  criteria  for  specific  categories  of 


vocational  training  institutions  and  institutiotu 
of  higher  education  for  which  there  are  no  rec- 
ognized accrediting  agencies,  associations,  or 
State  agencies,  in  order  to  establish  the  eligi- 
bility of  such  institutioru  on  an  interim  basis  for 
particiiMtion  in  federally  funded  programs; 

"(5)  advise  the  Secretary  with  respect  to  the 
eligibiHty  and  certification  process  for  institu- 
tions of  higher  education  utuier  title  IV  of  this 
Act,  together  with  recommendations  for  im- 
provements in  such  proceu; 

"(6)  advise  the  Secretary  with  respect  to  the 
functiotu  of  the  Secretary  under  subpart  1  of 
part  H,  relating  to  StaU  institutional  integrity 
standards; 

"(7)  advise  the  Secretary  urith  respect  to  the 
relationship  between— 

"(A)  accreditation  of  institutions  of  higher 
education  and  the  certification  and  elidibilitu  of 
such  institutions:  and 

"(B)  State  licensing  responsibilities  with  re- 
spect to  such  irutitutions;  and 

"(9)  carry  out  such  other  advisory  functions 
relating  to  accreditation  and  institutional  eligi- 
bility as  the  Secretary  may  prescribe. 

"(d)  Mbetino  Procedures.— The  Committee 
shall  meet  not  less  than  tuHce  each  year  at  the 
ctUI  of  the  Chairperson.  The  dale  of,  atui  agen- 
da for.  each  meeting  of  the  Commitlee  shall  be 
submitted  in  advance  to  the  Secretary  for  ap- 
proval. A  representative  of  the  Secretary  shall 
be  present  at  all  meetings  of  the  Comn^ttee. 

"(e)  Report.— The  Committee  shall,  not  later 
than  November  30  of  each  year,  make  an  anntial 
report  through  the  Secretary  to  the  Congress. 
The  annual  report  shall  contain— 

"(1)  a  list  of  the  members  of  the  Committee 
and  their  addresses; 

"(2)  a  list  of  the  functions  of  the  Committee; 

"(3)  a  list  of  dales  and  places  of  each  meeting 
during  the  preceding  fiscal  year;  aiui 

"(4)  a  summary  of  the  activities,  findings  and 
recommendations  made  by  the  Committee  during 
the  preceding  fiscal  year. 

"(f)  TERMINATION.—Subject  to  section  44t(b) 
of  the  General  Education  Provision  Act,  the  Na- 
tional Advisory  Committee  on  Accreditation  arut 
Institutional  Eligibility  shall  continue  to  exist 
until  September  30,  1998.". 

SMC.  190*.  OtSCLOSVMM  OT  FOMMION  OIFTS  AND 
rOHMION  OWNMRSmr. 

Title  XII  of  the  Act  (20  U.S.C.  1141  et  seq.)  is 
amended  by  inserting  after  section  1208  the  fol- 
lowing section: 
'SMC.  IMt.  DI8CLOSVKM8  Of  FORMtON  OIFTS. 

"(a)  DISCLOSURE  RBFORT.—Whenever  any  in- 
stitution is  owned  or  controlled  by  a  foreign 
source  or  receives  a  gift  from  or  enters  into  a 
contract  with  a  foreign  source,  the  value  of 
which  is  1250,000  or  more,  considered  alone  or  in 
combination  with  cUl  other  gifts  from  or  con- 
tracts with  that  foreign  source  within  a  cal- 
endar year,  the  institution  shall  file  a  disclosure 
report  with  the  Secretary  on  January  31  or  July 
31,  whichever  is  sooner. 

"(b)  Contents  of  RSFORT.—Each  report  to 
the  Secretary  required  by  this  Act  shall  contain: 

"(1)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  source  other  than  a 
foreign  government,  the  aggregate  dollar 
amount  of  such  gifts  and  contracts  attributable 
to  a  particular  country.  The  country  to  which  a 
gift  is  attributable  is  the  country  of  citizenship, 
or  if  unknown,  the  principal  residence  for  a  for- 
eign source  who  is  a  natural  person,  and  the 
country  of  incorporation,  or  if  unknown,  the 
principal  place  of  business,  for  a  foreign  source 
which  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  government,  the  aggre- 
gate amount  of  such  gifts  and  contracts  received 
from  each  foreign  government. 

"(3)  In  the  case  of  an  institution  which  is 
owned  or  controlled  by  a  foreign  source,  the 


identity  of  the  foreign  source,  the  date  on  which 
the  foreign  source  assumed  ownership  or  con- 
trol, and  any  changes  in  program  or  structure 
renUting  from  the  change  in  ownership  or  con- 
trol. 

"(C)  ADDITIONAL  DlSCU)SVRSS  FOR  RE- 
STRICTED AND  CONDITIONAL  GIFTS.— Notwith- 
standing the  provisions  of  subsection  (b),  when- 
ever any  Inttltutton  receives  a  restricted  or  con- 
ditional gift  or  contract  from  a  foreign  source, 
the  tnttUution  shall  disclose: 

"(I)  For  such  gifts  received  from  or  contracts 
entered  into  with  a  foreign  source  other  than  a 
foreign  government,  the  amount,  the  dale,  and 
a  description  of  such  conditions  or  restrictions. 
The  report  shall  also  disclose  the  country  of  citi- 
zenship, or  if  unknoum,  the  principal  residerux 
for  a  foreign  source  which  is  a  natural  person, 
and  the  country  of  incorporation,  or  if  un- 
known, the  principal  place  of  business  for  a  for- 
eign source  wMch  is  a  legal  entity. 

"(2)  For  gifts  received  from  or  contracts  en- 
tered into  with  a  foreign  government,  the 
amount,  the  date,  a  description  of  such  condi- 
tions or  restrictions,  and  the  name  of  the  foreign 
government. 

"(d)  RELATION  TO  OTHER  RSPORTINO  RE- 
OUIRBMENTS.— 

"(1)  State  requirements.— If  an  institution 
described  under  subsection  (a)  is  within  a  State 
which  has  enacted  requirements  for  public  dis- 
closure of  gifts  from  or  contracts  vfith  a  foreign 
source  that  are  substantially  similar  to  the  re- 
quirements of  this  section,  a  copy  of  the  disclo- 
sure report  filed  urith  the  State  may  be  filed 
with  the  Secretary  iti  lieu  of  a  report  required 
under  subsection  (a).  The  State  in  wMch  the  in- 
stitution is  located  shall  provide  to  the  Secretary 
such  assurances  as  the  Secretary  may  require  to 
establish  that  the  institution  has  met  the  re- 
quirements for  public  disclosure  under  State  law 
if  the  State  report  is  filed. 

"(2)  USE  OF  OTHER  FEDERAL  REPORTS.— If  an 

institution  receives  a  gift  from,  or  enters  into  a 
contract  with,  a  foreign  source,  where  any  other 
department,  agency,  or  bureau  of  the  Executive 
Branch  requires  a  report  containing  require- 
ments substantially  similar  to  those  required 
under  this  Act,  a  copy  of  this  report  may  be 
filed  with  the  Secretary  in  lieu  of  a  report  re- 
quired under  subsection  (a). 

"(e)  PUBLIC  INSPECTION.— All  disdosure  re- 
ports required  by  this  Act  shall  be  public  records 
open  to  inspection  and  copying  during  business 
hours. 

"(f)  Enforcement.— 

"(1)  Court  orders.— Whenever  it  appears 
that  an  institution  has  failed  to  comply  with  the 
requirements  of  this  section,  including  any  rule 
or  regulation  promulgated  thereunder,  a  civil 
action  may  be  brought  in  an  appropriate  district 
court  of  the  United  States,  or  the  appropriate 
United  States  court  of  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the  Unitat 
Slates,  to  request  such  court  to  compel  compli- 
ance vrith  the  requirements  of  the  Act. 

"(2)  Costs.— For  knovHng  or  willful  failure  to 
comply  with  the  requirements  of  this  section,  in- 
cluding any  rule  or  regulation  promulgated 
thereunder,  an  institution  shall  pay  to  the 
Treasury  of  the  United  States  the  full  costs  to 
the  United  States  of  obtaining  compliance,  in- 
cluding all  associated  costs  of  investigation  and 
enforcement. 

"(g)  REOULATIONS.-The  Secretary  may  pro- 
mulgate regulations  to  carry  out  the  tninisterieU 
duties  imposed  on  the  Secretary  by  this  section. 

"(h)  DEFINITIONS.— For  the  purpose  of  this 
section— 

"(I)  the  term  'contract'  means  any  agreement 
for  the  acquisition  by  purchase,  lease,  or  barter 
of  property  or  services  by  the  foreign  source,  for 
the  direct  benefit  or  use  of  either  of  the  parties; 

"(2)  the  term  'foreign  source'  means — 


"(A)  a  foreign  government,  including  an 
agency  of  a  foreign  government: 

"(B)  a  l^ial  entity,  governmental  or  other- 
wise, created  soUly  under  the  latm  of  a  foreign 
state  or  states; 

"(C)  an  indivUtual  who  it  not  a  citigen  or  a 
national  of  the  United  States  or  a  trust  territory 
or  protectorate  thereof:  and 

"(D)  an  agent,  in<^uding  a  tubsidiary  or  affil- 
iate of  a  foreign  legal  entity,  acting  on  behalf  of 
a  foreign  source: 

"(3)  the  term  'gift'  means  any  gift  of  moitey  or 
proiperty: 

"(4)  the  term  'intlitvMon'  means  any  iiu«(u- 
tion,  public  or  private,  or,  if  a  multicamjntt  in- 
stitution, any  single  campus  of  such  institution, 
in  any  State  wAicA— 

"(A)  is  legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond  second- 
ary school: 

"(B)  provides  a  program  for  which  it  awards 
a  bachelor's  degree  (or  provides  not  less  than  a 
2-year  program  which  is  accepteU>le  for  full  cred- 
it toward  such  a  degree)  or  more  advanced  de- 
grees: and 

"(C)  is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  and  to  which 
institution  Federal  firtandal  assistance  is  ex- 
tended (directly  or  indirectly  through  another 
entity  or  person),  or  which  institution  receives 
support  from  the  extension  of  Federal  financial 
assittarux  to  any  of  its  niftunits;  and 

"(5)  the  term  'restricted  or  conditional  gift  or 
contract'  means  any  endowment,  gift,  grant, 
contract,  aioard,  present,  or  property  of  any 
kind  which  includes  provisiotu  regarding  (A) 
the  employment,  assignment,  or  termination  of 
faculty:  (B)  the  establishment  of  departments, 
centers,  research  or  lecture  programs,  or  new 
faculty  positions:  (C)  the  selection  or  admission 
of  students:  or  (D)  the  autard  of  grants,  loans, 
scholarships,  fellotoships,  or  other  forms  of  fi- 
nancial aid  restricted  to  students  of  a  specified 
country,  religion,  sex,  ethnic  origin,  or  political 
opinion.". 
TITLX  Xm—OaUAN  HMGHER  BDUCATU»f 
PROGRAH8 
FART  Ar-TROALLT  CONTROLLED 

coaaamnrcoujtGBS 
SMC.  taoi.  MMAvim>aaATiON  or  ras  ■nunALLr 

CONIROLLMD      COUfUNIIY      COL- 
IMOMSACr. 

(a)  General  Authorization.— Section  110(a) 
of  the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978  (hereafter  in  this  section 
referred  to  as  the  "Act")  (25  U.S.C.  1810(a))  is 
amended  to  read  as  follows: 

"Sec.  110.  (a)(1)  There  is  authorized  to  be  ap- 
propriated, for  the  purpose  of  carrying  out  sec- 
tion 105  S3,2O0,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(2)  There  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  section  107, 
$30,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(3)  There  is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  sections  112(b)  and 
113,  S10,OO0,0O0  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(4)  Funds  appropriated  pursuant  to  the  au- 
thorizations under  this  section  for  the  fiscal 
year  1993  and  for  each  of  the  succeeding  4  fiscal 
years  shall  be  transferred  by  the  Secretary  of 
the  Treasury  through  the  most  expeditious 
method  available,  toith  each  of  the  Tribally 
Controlled  Community  Colleges  being  designated 
as  its  own  certifying  agency.". 

(b)  Endowment  Grants.— Section  306(a)  of 
the  Act  (25  U.S.C.  1836(a))  is  amended  to  read  as 
follows: 

"Sec.  306.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 


title.  tlOjOOOjOOO  for  fiscal  year  1993  and  such 
sums  at  mag  be  necessary  for  each  of  the  4  suc- 
ceeding flacal  years. ". 

(C)  BCOMOUK  DtVELOPMENT.— Section  403  Of 

the  Act  (25  UJS.C.  1852)  is  amended  to  read  at 
fottowi: 

ML  iunBOBBAniMror  i 


"There  are  authorised  to  be  appropriated  for 
grantt  under  thit  title,  S2fi00fi00  for  /iaool  gear 
1993  and  tuch  twnt  at  mag  be  neceuarg  for 
each  of  the  4  tucceeding  fiacal  gears.". 

(d)  Navajo  ComuvMrrr  Couaass.— Section 
5(a)(1)  of  the  Navafo  Communis  College  Act  of 
1978  (25  U.S.C.  640c-l(aXl))  it  amended  to  read 
atfoUowt: 

"Swc.  5.  (aXD  For  the  pmrpoie  of  making  con- 
struction grantt  under  Udt  Act.  there  are  au- 
thorized to  be  appropriated  ttfiOOjOOO  for  fiscal 
year  1993  and  tuch  tumt  at  mag  be  necessary 
for  each  of  the  4  tucceeding  /itcal  geart.". 

PART  B-mGOamEDVCAnON  TUBAL 
ORAItT  AJUtVOROATlON  JU:T 


SMC  Ult.  8RORT  TtltM. 

Thit  part  may  be  cited  at  the  "Higher  Edu- 
cation Tribal  Grant  AuthorizcMon  Act". 
SIC  MO:  nNUMBK 

The  Congress  fttuls  that— 

(1)  there  are  increasing  numbers  of  Indian 
students  qualifying  for  posttecondary  edu- 
cation, and  there  are  increating  numbers  detir- 
ingtogo  to  pottsecondary  inttitutiont: 

(2)  the  needs  of  these  ttudentt  far  outpace  the 
resources  available  currentiy; 

(3)  Itulian  tribes  have  shown  an  increating  in- 
terest in  administering  programs  serving  these 
individualt  and  making  decitiont  on  these  pro- 
grams reflecting  Uietr  determinations  of  the  trib- 
al and  human  needs: 

(4)  the  contracting  process  under  the  Itulian 
Self-Detemdnation  and  Education  Astittance 
Act  has  provided  a  mechanitm  for  the  majority 
of  the  tribes  to  assume  control  over  Uus  program 
from  the  Bureau  of  Indian  Affairs: 

(5)  however,  inherent  limitatioiu  in  the  con- 
tracting philosophy  and  mechanism,  coupled 
toith  cumbersome  administrative  procedures  de- 
veloped by  the  Bureau  of  Indian  Affairs  have 
effectively  limited  the  efficiency  and  effective- 
ness of  these  programs; 

(6)  the  provision  of  these  services  in  the  most 
effective  and  efficient  form  possible  is  necessary 
for  tribes,  the  country,  and  the  individuals  to  be 
served;  and 

(7)  these  services  are  part  of  the  Federal  Gov- 
ernment's continuing  trust  responsibility  to  pro- 
vide education  services  to  American  Indian  and 
Alaska  Natives. 

SMC.  uis.  paotatAMAVTmuarr. 

(a)  In  General.— The  Secretary  shall,  from 
the  amounts  appropriated  for  the  purpose  of 
supporting  higher  education  grants  for  Indian 
students  under  the  authority  of  the  Act  of  No- 
vember 2,  1921,  popularly  known  as  the  Snyder 
Act  (25  U.S.C.  13),  make  grants  to  Indian  tribes 
in  accordance  with  the  requirements  of  this  part 
to  permit  those  tribes  to  provide  financial  assist- 
ance to  individual  Indian  students  for  the  cost 
of  attendance  at  institutions  of  higher  edu- 
cation. 

(b)  LIMITATION  ON  SECRETARY'S  AUTHORITY.— 

The  Secretary  shall  not  place  any  restrictions 
on  the  use  of  funds  provided  to  an  Indian  tribe 
under  this  part  that  is  not  expressly  authorized 
by  this  part. 

(c)  Effect  on  Federal  responsibilities.— 
The  provisions  of  this  part  shall  not  affect  any 
trust  responsibilities  of  the  Federal  Government. 

(d)  No  Termination  for  Administrative 
Convenience. — Grants  provided  under  this  part 
may  not  be  terminated,  modified,  suspended,  or 
reduced  only  for  the  convenience  of  the  Admin- 
istering agency. 
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r.     iai4L    qVAUnCATION    rOK    OIUItTS    TO 


(a)  CONTRACTINO  TRIBES.— Ann  Indian  tribe 
that  obtains  funds  for  educational  purposes 
similar  to  those  authorized  in  this  part  pursuant 
to  contract  under  the  Indian  Self-Detemtination 
and  Education  Assistance  Act  may  qualify  for  a 
grant  under  this  part  by  submitting  to  the  Sec- 
retary a  notice  of  intent  to  administer  a  student 
assistance  program  under  section  1313.  Such  no- 
tice shall  be  effective  for  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  it  is  submitted,  ex- 
cept that  if  such  notice  is  submitted  during  the 
last  90  days  of  a  fiscal  year  such  notice  shall  be 
effective  the  second  fiscal  year  following  the  fis- 
cal year  in  which  it  is  submitted,  unless  the  Sec- 
retary waives  this  limitation. 

(b)  NoscoNTRACTiNO  TRIBES.— Any  Indian 
tribe  that  is  not  eligible  to  qualify  for  q  grant 
under  this  part  by  filing  a  notice  under  sub- 
section (a)  may  qualify  for  such  a  grant  by  fil- 
ing an  application  for  such  a  grant.  Such  appli- 
cation shall  be  submitted  under  guidelines  for 
progratns  under  the  Indian  Self- Determination 
and  Education  Assistance  Act,  as  in  effect  on 
January  I.  1991.  and  shall  be  reviewed  under 
the  standards,  practices,  and  procedures  appli- 
cable to  applications  to  contract  under  such  Act 
as  in  effect  on  the  daU  the  appllcatton  Is  re- 
ceived, except  that— 

(1)  If  the  tribe  Is  not  notified  that  iu  applica- 
tion has  been  disapproved  within  190  days  after 
it  Is  filed  with  the  Secretary,  the  application 
shall  be  deemed  to  be  approved: 

(2)  if  the  application  is  disapproved,  the  Sec- 
retary shall  provide  technical  assistance  to  the 
tribe  for  purposes  of  correcting  deficiencies  In 
the  application: 

(3)  the  Secretary  shall  designate  an  office  or 
official  to  receive  such  applications,  and  shall 
toll  the  190-day  period  described  in  paragraph 
(1)  from  the  date  of  receipt  by  such  office  or  offi- 
cial: and 

(4)  applications  shall  be  approved  for  the  fis- 
cal year  following  the  fiscal  year  in  which  sub- 
mitted, unless  the  Secretary  waives  the  limita- 
tion of  this  paragraph. 

(c)  Termination  of  Grants.— 

(1)  Continuing  euoibility  presumed.— An 
Indian  tribe  which  has  qualified  under  sub- 
section (a)  or  (b)  for  a  grant  under  this  part  for 
any  fiscal  year  shall  continue  to  be  eligible  for 
stKh  a  grant  for  each  succeeding  fiscal  year  un- 
less the  Secretary  revokes  such  eligibility  for  a 
cause  described  in  paragraph  (2). 

(2)  Causes  for  loss  of  euoibility.— The 
Secretary  may  revoke  the  eligibility  of  an  Indian 
tribe  for  a  grant  under  this  part  if  such  tribe— 

(A)  fails  to  submit  to  the  Bureau  an  annual 
financial  statetnent  that  reports  revenues  and 
expenditures  determined  by  use  of  an  account- 
ing systetn,  established  by  the  tribe,  that  com- 
piles with  generally  accepted  accounting  prin- 
ciples: 

(B)  fails  to  subtnit  to  the  Bureau  an  annual 
program  description,  slating  the  number  of  stu- 
dents served,  and  containing  such  information 
concerning  such  students,  their  educational  pro- 
grams and  progress,  and  the  financial  assist- 
ance distributed  to  such  students  as  the  Sec- 
retary tnay  require  by  regulation: 

(C)  fails  to  submit  to  the  Secretary  a  blennUil 
financial  audit  conducted  in  accordance  with 
chapter  75  of  title  31.  United  Stales  Code:  or 

(D)  fails.  In  an  evaluation  of  Its  financial  as- 
sistance program  condxicted  by  an  impartial 
third  party  entity,  to  comply  with  standards 
under  this  part  relating  to  <i)  eligible  students, 
programs,  or  Institutions  of  higher  education, 
ftO  satisfactory  progress,  or  (ili)  allowable  ad- 
ministrative costs:  as  determined  under  con- 
tracts applicable  to  programs  to  provide  finan- 
cUil  assistance  to  Individual  Indian  students  for 
the  cost  of  attendance  at  iiistitutions  of  higher 
education  administered  by  Indian  tribes  under 


the  Indian  Self- Determination  and  Education 
Assistance  Act  and  in  effect  on  January  20, 
1991. 

(3)  Procedures  for  revocation  of  elmi- 
BIUTY.—The  Secretary  shall  not  revoke  the  eli- 
gibility of  an  Indian  tribe  for  a  grant  under  this 
part  except— 

(A)  after  notice  in  writing  to  the  tribe  of  the 
cause  and  opportunity  to  the  tribe  to  correct: 

(B)  providing  technical  asslttance  to  the  tribe 
in  making  such  correctioru:  and 

(C)  after  hearing  and  appeals  conducted 
under  the  same  rules  and  regiUations  that  apply 
to  similar  termination  actions  under  the  Indian 
Self-Determination  and  Education  Assistance 
Act. 

aac.  MIC.  AixocATimi  or  ghant  rtnwa. 

(a)  Allocation  of  Funds.— 

(1)  IN  aENERAL.—The  Secretary  shall  continue 
to  determine  the  amount  of  program  funds  to  be 
received  by  each  grantee  under  this  part  by  the 
same  method  used  for  determining  such  distribu- 
tion In  fiscal  year  1991  for  trlbtUly-adminittered 
and  Bureau-administered  programs  of  grants  to 
lndi\Adual  Indians  to  defray  postsecorulary  ex- 
penses. 

(2)  ADMINISTRATIVE  COSTS.— In  addition  to  the 
amount  determined  under  paragraph  (I),  a 
grantee  which  has  exercised  the  option  given  in 
section  1314(a)  to  administer  the  program  under 
a  grant  shall  receive  an  <tmount  for  administra- 
tive costs  determined  pursuant  to  the  method 
used  by  the  grantee  during  the  preceding  con- 
tract period.  All  other  grantees  shall  receive  an 
amount  for  administrative  cosu  determined  pur- 
suant to  the  regulations  governing  such  deter- 
minations under  the  Indian  Self  Detervntuitlon 
and  Education  Assistance  Act.  as  in  effect  at 
the  time  of  application  to  grants  being  made. 

(3)  Single  grant:  separate  accounts.— Each 
grantee  shcUl  receive  only  one  grant  during  any 
fiscal  year,  which  shtUl  Include  both  of  the 
amounts  under  paragraphs  (I)  and  (2).  Each 
grantee  shall  maintain  this  grant  In  a  separaU 
account. 

(b)  Use  of  FUNits.-Funds  provided  by  grants 
under  this  part  shall  be  used- 
CD  to  make  grants  to  individual  Indian  stu- 
dents to  meet,  on  the  basis  of  need,  any  edu- 
cational expense  of  attendance  In  a  postsecond- 
ary  education  program  (as  determined  under  the 
contracts  applying  to  the  poslsecondary  edu- 
cation program  administered  by  tribes  under  the 
Indian  Self  Determination  and  Education  As- 
sistance Act  (Public  Law  93-639)).  to  the  extent 
that  such  expense  is  not  met  from  other  sources 
or  cannot  be  defrayed  through  the  action  of  any 
State.  Federal,  or  municipal  Act,  except  that 
nothing  in  this  subsection  shall  be  interpreted 
as  requiring  any  priority  In  consideration  of  re- 
sources: and 

(2)  costs  of  administering  the  program  under 
this  part,  except  that  no  more  may  be  spent  on 
administration  of  such  program  than  is  gen- 
erated by  the  method  for  administrative  cost 
compulation  specified  in  section  1315(a)(2). 

SSC.  ISie.  UIOTATIONS  ON  VSM  OF  FtJNDa. 

(a)  Use  for  Religious  purposes.— None  of 
the  funds  made  available  under  this  part  may  be 
used  for  study  at  any  school  or  department  of 
divinity  or  for  any  religious  worship  or  sectar- 
ian activity. 

(b)  Interest  on  funds.— No  interest  or  other 
incotrte  on  any  funds  made  available  under  this 
part  shall  be  used  for  any  purpose  other  than 
those  for  which  such  funds  may  be  used. 

(c)  Payments.— 

(1)  In  aBNSRAL.—Except  as  othervnse  provided 
In  this  subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  two  pay- 
ments— 

(A)  one  payment  to  be  made  no  later  than  Oc- 
tober 1  of  each  fiscal  year  In  an  amount  equal 
to  one-half  the  amount  paid  during  the  preced- 


ing fiscal  year  to  the  grantee  or  a  contractor 
that  has  elected  to  have  the  provisions  of  this 
part  apply,  and 

(B)  the  second  payment  consisting  of  the  re- 
mainder to  which  the  grantee  or  contractor  is 
entitled  for  the  fiscal  year  to  be  made  by  rto 
later  than  January  I  of  the  flecal  year. 

(2)  NSW  GRAMTUa.—Por  any  tribe  for  which 
no  payment  was  made  under  this  part  in  the 
preceding  fiscal  year,  full  payment  of  the 
amount  computed  for  each  fiscal  year  shall  be 
made  by  January  I  of  the  fiscal  year. 

(d)  iNVESTMEflT  OF  FUNDS.— 

(1)  TREATMENT    AS    TRIBAL    PROPERTY.— Not- 

wUhstaruUng  any  other  provision  of  law,  any 
interest  or  investment  income  that  accrues  on 
any  furuts  provided  under  this  part  after  such 
funds  are  paid  to  the  Indian  tribe  or  tribal  orga- 
nisation and  before  such  funds  are  expended  for 
the  purpose  for  which  stich  funds  were  provided 
under  this  part  shall  be  the  property  of  the  In- 
dian tribe  or  tribal  organintion  and  shall  not 
be  taken  Into  account  by  any  officer  or  em- 
ployee of  the  Federal  Government  in  determin- 
ing whether  to  provide  assistance,  or  the 
amount  of  assistance,  under  any  provision  of 
Federal  law. 

(2)  INVESTMENT  REQUIREMENTS.— Puilds  pro- 
vided under  this  part  may  be— 

(A)  Invested  by  the  IruUan  tribe  or  tribal  orga- 
nization only  in  obligations  of  the  United  States 
or  in  obligations  or  securities  that  are  guaran- 
teed or  Insured  by  the  United  States,  or 

(B)  deposited  only  Into  accounts  that  are  in- 
sured by  an  agency  or  irutrumentality  of  ttte 
United  States. 

(e)  RECOVERIES.-Por  the  purposes  of  under 
recovery  and  over  recovery  determinations  by 
any  Federal  agency  for  any  other  funds,  from 
whatever  source  derived,  funds  received  under 
this  part  shall  not  be  taken  into  consideration. 
SMC.  tan.  ADMoastUATivE  rmonaioNa. 

(a)  Biennial  Report.— The  Secretary  shall 
submit  a  biennial  report  to  the  Congress  on  the 
programs  established  under  this  part.  Such  re- 
port shall  Include— 

(1)  a  description  of  significant  administrative 
actions  taken  by  the  Secretary  under  this  part: 

(2)  the  nutnber  of  grants  made  under  the  au- 
thority of  this  part: 

(3)  the  number  of  applications  denied  for  such 
grants  and  the  reasons  therefor: 

(4)  the  retnedial  actions  taken  to  emble  appli- 
cants to  be  approved; 

(5)  the  number  of  students  served,  by  tribe: 

(6)  statistics  on  the  acadetnic  pursuits  of  the 
students  provided  assistance  under  this  part 
and  the  average  amount  of  assistance  provided: 
and 

(7)  such  additional  information  as  the  Sec- 
retary considers  significant. 

(b)  Role  of  the  Director.— Applications  for 
grants  under  this  part,  and  all  application 
modifications,  shall  be  reviewed  and  approved 
by  personnel  under  the  direction  and  control  of 
the  Director  of  the  Office  of  Indian  Education 
Programs.  Required  reports  shall  be  submitted  to 
education  personnel  under  the  direction  and 
control  of  the  Director  of  such  Office. 

(c)  Application  of  Indian  Self-Determina- 
tion AND  Education  assistance  Act.— All  pro- 
visions of  sections  5,  6,  7, 105. 109,  and  110  of  the 
Indian  Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450c  et  seq.).  except  those 
provisions  pertaining  to  Indirect  costs  and 
length  of  contract,  shall  apply  to  granU  pro- 
vided under  this  part. 

(d)  RsouLATiONS.—The  Secretary  Is  author- 
ized to  Issue  regulations  relating  to  the  dis- 
charge of  duties  specifically  assigned  to  the  Sec- 
retary by  this  part.  In  all  other  matters  relating 
to  the  details  of  planning,  development.  Imple- 
menting, and  evaluating  grants  under  this  part, 
the  Secretary  shall  not  Issue  regulations.  Regu- 


lations Issued  pursuant  to  this  part  shall  not 
have  the  standing  of  a  Federal  statute  for  the 
purposes  offudidal  review. 

(e)  Retrocession.— Whenever  an  Indian  tribe 
requests  retrocession  of  any  program  for  which 
assistance  Is  provided  urtder  this  part,  such  ret- 
rocession shall  become  effective  upon  a  date 
specified  by  the  Secretary  not  more  than  120 
days  after  the  date  on  which  the  tribe  requests 
the  retrocession,  or  such  later  date  as  may  be 
mutually  agreed  upon  by  the  Secretary  and  the 
tribe.  If  such  a  program  is  retroceded,  the  Sec- 
retary shall  provide  to  any  Indian  tribe  served 
by  such  program  at  least  the  same  quantity  and 
qutility  of  services  that  toould  have  been  pro- 
vided under  such  program  at  the  level  of  fund- 
ing provided  under  this  part  prior  to  the  ret- 
rocession. The  tribal  governing  body  requesting 
the  retrocession  shall  specify  whether  the  ret- 
rocession shall  be  to  a  contract  administered  by 
the  tribe,  or  a  tribal  entity,  under  the  authority 
of  the  Indian  Self-Determination  Act  or  to  a  Bu- 
reau administered  program. 

(f)  DEPiNmoNS.—For  the  purposes  of  this 
part: 

(1)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  The  terms  "Indian"  asui  "Indian  tribe" 
have  the  same  meaning  given  those  terms  In  sec- 
tions 4(d)  and  (e),  respectively,  of  the  Indian 
Self  Determination  and  Education  Assistance 
Act  (P.L.  93-639,  20  U.S.C.  450b). 

PAFT  C-CamCAL  NEEDS  FOR  TRIBAL 
DEVELOPMENT  ACT 
SMC.  isai.  saoMT  titlm. 

This  part  may  be  dted  as  the  "Critical  Needs 
for  Tribal  Development  Act". 
SMC  tan.  DMFmmoNa. 

As  used  in  this  part: 

(1)  The  term  "federally  funded  higher  edu- 
cation assistance"  means  any  grant  assistance 
provided  to  an  Indian  student  from  funds  made 
available  for  such  purpose  by  contrcu:t  or  grant 
to  an  Indian  tribe  from  amounts  appropriated 
under  the  authority  of  the  Act  of  November  2, 
1921.  popularly  knovm  as  the  Snyder  Act  (25 
U.S.C.  13). 

(2)  The  term  "eligible  Indian  tribe  or  tribal  or- 
ganization" means  any  Indian  tribe  or  tribal  or- 
ganization that  qualifies  to  administer  federally 
funded  higher  education  assistance  under  a 
contract  pursuant  to  the  Indian  Self- Determina- 
tion and  Education  Assistance  Act  or  under  a 
grant  pursuant  to  the  Higher  Education  Tribal 
Grant  Authorization  Act. 

(3)  The  term  "Indian"  has  the  meaning  given 
such  term  in  section  4(d)  of  the  Indian  Self  De- 
termination and  Education  Assistance  Act  (P.L. 
93-638.  20  U.S.C.  450b). 

SMC.  lUS.  SMKVtCM  CONOITIONS  PBKIOmD. 

(a)  In  General.— An  eligible  Indian  tribe  or 
tribal  organization  may.  In  cuxordance  with  the 
requirements  of  this  part,  require  any  applicant 
for  federally  funded  higher  education  assist- 
ance, as  a  condition  of  receipt  of  such  assist- 
ance, to  enter  into  a  critical  area  service  agree- 
ment in  accordance  with  section  1324. 

(b)  Critical  area  Designation.— Any  eligible 
Indian  tribe  or  tribal  organization  that  Intends 
to  require  critical  area  service  agreements  shall, 
by  a  formal  action  of  the  tribal  council  or  its 
delegate,  designate  particular  occupational 
areas  as  critical  areas  for  the  econotmc  or 
human  development  needs  of  the  tribe  or  its 
members.  The  tribe  or  organization  shall  notify 
the  Secretary  of  the  Interior  In  uniting  of  such 
designated  critical  areas.  Such  designations 
shall  be  applicable  to  federally  funded  higher 
education  assistance  for  any  fiscal  year  follow- 
ing the  fiscal  year  In  which  the  desifpiation  Is 
made  until  such  designation  Is  uHthdraum  by 
the  tribe  or  organlaitlon  by  formal  action.  The 
tribe  or  organization  shall  notify  the  Secretary 


of  the  Interior  in  writing  of  any  designations 

that  are  withdrawn. 

SIC.     ISML    CBtnCJU.    AMMA    8MKVKM    AOMMM- 


(a)  Terms  of  Aormmments.—A  critical  area 
service  agreement  shall  be  an  agreement  bettoeen 
an  Indian  student  who  receives  or  who  shall  re- 
ceive federally  funded  higher  education  ostM- 
ance  and  an  Irtdlan  tribe  or  tribal  organiaatian 
providing  such  assittatux  In  which  the  student 
agrees— 

(1)  to  undertake  a  course  of  study  at  an  eligi- 
ble Institution  (as  that  term  Is  defined  in  section 
435(a)  of  the  Higher  Education  Act  of  1965)  in 
an  area  of  critical  need,  as  determined  under 
section  1323,  and  to  pursue  that  course  of  study 
to  its  completion:  and 

(2)(A)  to  perform,  for  each  academic  year  for 
which  the  student  receives  federally  funded 
higher  education  assistance  under  a  critical 
area  service  agreement,  one  calendar  year  of 
service  to  the  tribe  or  organization  in  an  occu- 
pation that  Is  In  a  critical  area  designated  by 
the  tribe  pursuant  to  section  1322(b).  commenc- 
ing not  later  than  6  months  after  the  student 
ceases  to  carry  at  an  Institution  of  higher  edu- 
cation at  least  one-half  the  normal  full-time 
academic  toorkload  as  determined  by  the  Institu- 
tion: or 

(B)  to  repay  such  assistance  to  the  Secretary, 
together  with  Interest  thereon  at  a  rate  pre- 
scribed by  the  Secretary  by  regulation,  in 
monthly  or  quarterly  Installments  over  not  more 
than  5  years. 

(b)  Service  Limitations  and  Conditions.- 
The  tribe  or  tribal  organization  shall  agree  that 
a  student  performing  services  under  a  critical 
area  service  agreement— 

(1)  shall  be  provided  compensation,  benefits, 
and  working  corutitions  at  the  same  level  and  to 
the  same  extent  as  any  other  employee  working 
a  similar  length  of  time  and  doing  the  same  type 
of  work; 

(2)  may  be  treated  as  providing  services  to  the 
tribe  or  organization  If  the  student  provides 
services  for  members  of  the  tribe  or  organization 
that  are  approved  by  the  tribe  or  organization 
and  agreed  to  by  the  student  even  though  such 
services  are  performed  while  the  student  is  em- 
ployed by  a  Federal,  State,  or  local  agency  or 
Instrutnentallly  or  by  a  nonprofit  or  for-profit 
private  Institution  or  organization:  and 

(3)  may  obtain  the  benefits  of  a  tocUver  or  sus- 
pension in  accordance  urith  the  requirements  of 
subsection  (c). 

(c)  Waiver  and  Suspension  of  Service 
agrsement.- 

(1)  Waiver.— An  Ittdlan  tribe  or  tribal  organi- 
zation may,  by  formal  action,  waive  the  service 
agreement  of  an  Indian  student  for  just  cause, 
as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary.  The  tribe  or  organi- 
zation shall  notify  the  Secretary  in  urriting  of 
any  waiver  granted  under  this  subsection. 

(2)  Suspension.— The  obligation  of  a  student 
to  perform  services  under  a  critical  area  service 
agreement — 

(A)  shall  be  suspended  for  not  more  than  19 
months  if,  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there  are 
no  employment  opportunities  available  In  any 
critical  service  area;  and 

(B)  shall  be  suspended  if  the  student  ceases  to 
attend  an  institution  of  higher  education  as  a 
cortsequence  of  an  Institutional  determination  of 
unsatisfactory  performance. 

If,  at  the  end  of  a  period  of  suspension  under 
subparagraph  (A),  there  are  still  no  employment 
opportunities  available  in  any  critical  service 
area,  the  student's  obligations  under  the  agree- 
ment shall  terminate.  A  suspension  under  sub- 
paragraph (B)  shall  be  reviewed  by  the  tribe  or 
orgartization  annually,  but  may  be  continued 
indefinitely. 


(d)  Pro  Rata  Reduction  for  Partial  Serv- 
ices.— The  Secretary  shall,  by  regulation,  pro- 
vide for  the  pro  rata  reduction  of  repayrmemt  ob- 
Hgatums  urtder  subsection  (aX2)  in  the  case  of 
any  student  who  partially  completes  the  service 
obUgation  of  that  student  under  subsection 
(aKiHA). 

(e)  Cmstifkation  of  SERVKE.—An  Indian 
tribe  or  tribal  organieation  reoetving  services 
under  a  crUioal  area  service  agreement— 

(1)  shall  establish  procedures  for  monitoring 
and  evcUuating  the  provWon*  of  this  part,  and 
provide  a  copy  of  such  procedures  to  the  Sec- 
retary and  to  each  irulividual  providing  services 
urtder  a  critical  area  service  agroBnenU 

(2)  shall  annually  certify  to  the  Secretary  the 
identities  of  the  individuals  performtng  service 
under  such  agreements:  and 

(3)  shall  annually  certify  to  the  Secretary  the 
amount  of  service  performed,  and  the  amount 
remaining  to  be  performed,  by  each  such  indi- 
vidual under  such  agreements. 

SMa  tam.  OMMniAt  rmavuiOHS. 

(a)  APPLICATION  OF  Sxarma  Procedures.- 
Except  as  provided  In  subsection  (b),  the  re- 
quirements relating  to  student  Oigibility.  needs 
aruilysis,  and  detenninatton  of  Oigiblllty  for  the 
program  to  be  attended  regularly  incorporated 
by  reference  into  contracts  under  the  Indian 
Self-Detemdnation  and  Education  Assistance 
Act  for  tribal  operation  of  higher  education 
grant  programs  prior  to  January  1,  1991,  shatt 

apply. 

(b)  Additional,  Excess,  and  Incremental 
Costs. — The  tribe  or  tribal  organization  may  es- 
tablish in  writing,  subject  to  the  review  of  the 
Secretary,  procedures  for  determining  addi- 
tiotud,  excess,  or  inducement  costs  to  be  associ- 
ated with  grants  for  critical  area  service  agree- 
ments. 

PAET   D-mtfnrUTE    op  AHEKKAN  IN- 
DIAN NATIVE  CULTVRE  AND  AKTS  iW- 

vKLonoEwr 
SBC.  laai.  oisitnm  op  amoucan  owum  ma^ 

nVM  CmJVMM  AMD  AMTS  DMVMIOP- 


(a)  BOARD  OF  Directors.— Section  IS05  of  the 
American  liuUan,  Alaska  Native,  and  Native 
Hawaiian  Culture  and  Art  Deveiopment  Act  (20 
U.S.C.  4412)  is  amended— 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  "The  voting"  arut  inserting 
"Subject  to  the  provisions  of  stibsection  (i),  the 
voting":  and 

(B)  by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "arut  di- 
verse fields  of  expertise,  including  finance,  law, 
fine  arts,  and  higher  education  administration": 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  (4): 

(3)  by  inserting  after  paragraph  (2)  of  sub- 
section (a)  the  following  new  paragraph: 

"(3)  The  President  shall  carry  out  the  activi- 
ties described  in  subparagraphs  (B)  and  (C)  of 
paragraph  (2)  through  the  Board.  The  Board 
may  make  recommendations  based  upon  the 
nominations  received,  may  tnake  recommenda- 
tions of  its  ovm,  and  may  review  and  make  com- 
menu  to  the  President  or  the  Presldenfs  ap- 
pointed staff  on  individuals  being  considered  by 
the  President  for  whom  no  nominatiotu  have 
been  received.  ":and 

(4)  by  striking  subsection  (i)  and  intertint  the 
following: 

"(i)  appointment  exception  for  continu- 
ity.— 

"(1)  In  order  to  maintain  the  sttMlity  and 
continuity  of  the  Board,  the  Board  shall  have 
the  power  to  recommend  the  continuation  of 
members  on  the  Board  pursuant  to  the  provi- 
sions of  this  subsection.  When  the  Board  makes 
such  a  recommendation,  the  Chairman  of  the 
Board  shall  transmit  the  recammendatum  to  the 
President  no  later  than  75  days  prior  to  the  ex- 
piration of  the  term  of  the  member. 
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"(2)  If  the  President  has  not  transmitted  to 
the  Senate  a  nomination  to  fill  the  position  of  a 
member  covered  by  such  a  recominendation 
within  60  days  from  the  date  that  the  member  s 
term  expires,  the  member  shall  be  deemed  to 
have  been  reappointed  for  another  full  term  to 
the  Board,  with  all  the  aptnopriate  rights  and 
responsibilities. 

••(3)  This  subsection  shall  not  be  construed  to 
permit  less  than  7  members  of  the  Board  to  be 
Indiaru.  If  an  extension  of  a  term  under  para- 
graph (2)  would  result  in  less  than  7  members 
being  Indians,  the  term  of  the  member  covered 
by  paragraph  (2)  shall  be  deemed  to  expire  60 
days  after  the  date  upon  which  it  would  have 
been  deemed  to  expire  urithout  the  operation  of 
this  subsection,  except  that  the  provisions  of 
subsection  (b)(4),  relating  to  continuation  of 
service  pending  replacement,  shall  continue  to 
apply.". 

(b)  GSNERAL  POWERS  OF  BOARD.— Section  1507 
of  the  American  Indian,  Alaska  Native,  and  Na- 
tive Hawaiian  Culture  and  Art  Development  Act 
(20  V.S.C.  4414)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (3)  through 
(13)  as  paragraphs  (4)  through  (14).  respectively: 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  to  make  agreements  and  contracts  with 
persons,  Indian  tribes,  arui  private  or  govern- 
mental entities  arui  to  make  paymenU  or  ad- 
vance payments  under  such  agreements  or  con- 
tract without  regard  to  section  3324  of  title  31, 
United  States  Code: 

"(3)  any  other  provision  of  law  to  the  con- 
trary notwithstanding,  to  enter  into  foint  devel- 
opment ventures  with  public  or  private  commer- 
cial or  noncommercial  entities  for  development 
of  facilities  to  meet  the  plan  required  under  sec- 
tion 1519,  if  the  ventures  are  related  to  and  fur- 
ther the  mission  of  the  Institute:":  and 

(C)  by  striking  paragraph  (13)  (as  redesig- 
nated in  subparagraph  (A))  arui  inserting  the 
following: 

"(13)  to  use  any  funds  or  property  received  by 
the  Institute  to  carry  out  the  purpose  of  this 
title,  including  the  authority  to  designate  on  an 
annual  basis  a  portion,  not  to  exceed  10  percent, 
of  the  funds  appropriated  pursuant  to  section 
1531  for  investtnent,  vrithout  regard  to  any  other 
provision  of  law  regarding  investment  or  dis- 
position of  federally  appropriated  funds,  on  a 
short-term  basis  for  the  purpose  of  tnaximlzing 
yield  and  liquidity  of  such  funds:  and":  and 

(2)  in  subsection  (c).  by  striking  "may  be  ex- 
pended" and  inserting  "shall  be  expended". 

(c)  Staff  of  Instituts.— Section  1509(b)(2)  of 
the  American  IruUan,  Alaska  Native,  and  Native 
Hawaiian  Culture  and  Art  Development  Act  (20 
U.S.C.  4416(b)(2))  is  amended  to  read  as  follows: 

"(2)  The  President  of  the  Institute  shall  fix 
the  basic  compensation  for  officers  and  employ- 
ees of  the  Institute  at  rates  comparable  to  the 
rates  in  effect  under  the  General  Schedule  for 
individuals  with  comparable  qualifKations  and 
positions,  to  whom  chapter  51  of  title  5,  United 
States  Code  applies.  If  the  Board  determines 
that  such  action  is  necessary  for  purposes  of  re- 
cruitment or  retention  of  officers  or  employees 
necessary  to  the  functions  of  the  Irutitute,  the 
Board  is  authorized,  by  formal  action,  to  estab- 
lish a  rate  of,  or  a  range  for.  basic  compensation 
that  is  comparable  to  the  rate  of  compensation 
paid  to  officers  or  employees  having  similar  du- 
ties and  responsibilities  in  other  institutions  of 
higher  education.". 

(d)  Functions  of  Institvts.— Section  1510(b) 
of  the  American  Indian,  Alaska  Native,  and  Na- 
tive Hawaiian  Culture  and  Art  Development  Act 
(20  U,S.C.  4417(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Administrativk  Entitibs.— 
"(1)  The  Board  shall  be  responsible  for  estab- 
lishing the  policies  and  intenuU  organization 


that  relate  to  the  control  and  monitoring  of  alt 
subdir>isions.  administrative  entities,  and  de- 
partments of  the  Institute. 

"(2)  The  specific  retporuibiUtie*  of  each  sub- 
division, entity,  and  department  of  the  ItutituU 
are  solely  within  the  discretion  of  the  Board,  or 
iU  designee. 

"(3)  The  Board  shall  establUh,  uiithln  the  In- 
stitute, departments  for  the  study  of  culture  and 
arts  and  for  research  and  exchange,  and  a  mu- 
seum. The  Board  shall  esttU>lish  the  areas  of 
competency  for  the  departments  created  under 
this  paragraph,  which  may  include  (but  are  not 
limited  to)  Departments  of  Arts  arui  Sciences. 
Visual  ArU.  Performing  ArU.  Language.  Lit- 
erature arui  Museology  arui  a  learning  resource* 
center,  programs  of  institutioruil  support  and 
development,  research  programs,  fellowship  pro- 
grams. temirMTS,  publications,  scholar-in-resi- 
dence  programs  and  inter-irutitutioiial  programs 
of  cooperation  at  ruiaonal  and  international 
levels.". 

(e)  Indian  Prbfbrsncb.— Section  1511(a)  of 
the  American  Indian,  Alaska  Native,  and  Native 
Hawaiian  Culture  arui  Art  Development  Act  (20 
U.S.C.  4413(a))  is  ameruled  by  inserting  "devtiop 
a  policy  or  policies  for  the  Institute  to"  after  "is 
authorized  to". 

(f)  Transfsr  of  functions.— Section  1514  of 
the  American  Iruiian,  Alaska  Native,  and  Native 
Hatvaiian  Culture  and  Art  Devtiopment  Act  (20 
U.S.C.  4421)  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  "All  per- 
sonitel"  arui  inserting  "Subfect  to  subsection 
(d),  all  personnel":  arui 

(2)  in  subsection  (d)(2),  by  striking  "monetary 
damage"  and  inserting  "monetary  damages". 

(g)  Rbports.— Section  1515(b)  of  the  American 
Indian,  Alaska  Native,  and  Native  Hawaiian 
Cidture  and  Art  Development  Act  (20  U.S.C. 
4422(b))  is  amended— 

(1)  by  striking  paragraph  (1):  and 

(2)  by  redesigrMting  paragraphs  (2)  through 
(4)  as  paragraphs  (I)  through  (3). 

(h)  HBADQUARTBRS.— Section  1516  of  the 
American  Indian,  Alaska  Native,  and  Native 
Hawaiian  Culture  and  Art  Dev^opment  Act  (20 
U.S.C.  4423)  is  amended— 

(1)  by  striking  "The  site  of  the  InstituU  of 
American  Indian  Arts,  at":  and 

(2)  by  striking  "the  Secretary"  and  inserting 
"the  Board". 

(i)  COMFUANCE  With  Other  Acrs.—SecUon 
1517  of  the  American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Development 
Act  (20  U.S.C.  4424)  is  amended— 

(1)  by  redesignating  the  text  of  subsection  (c) 
as  paragraph  (I)  of  such  subsection:  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  The  IruHtuU  shall  not  be  subject  to  any 
provision  of  law  requiring  that  non-FedertU 
funds  or  other  moneys  be  used  in  part  to  fund 
any  grant,  contract,  cooperative  agreement,  or 
protect  as  a  condition  to  the  application  for.  or 
receipt  of.  Federal  assistance.  This  subsection 
shall  not  be  construed  to  effect  in  a  negative 
fashion  the  review,  prioritization,  or  acceptance 
of  any  application  or  proposal  for  such  a  pro- 
gram, solicited  or  unsolicited. ". 

(j)  Endowment  Program.— Section  ISIB  of  the 
American  Indian.  Alaska  Native,  and  Native 
Hawaiian  Culture  and  Art  Development  Act  (20 
U.S.C.  4425)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  "the  date  of  enactment  of  this 
Act"  arui  inserting  "November  29, 1990":  and 

(B)  by  inserting  after  the  last  sentence  the  fol- 
lowing new  sentence:  "All  funds  transferred  to 
the  Institute  by  the  Secretary  of  the  Treasury 
after  June  2,  I9M,  shall  be  deemed  to  have  been 
properly  transferred  as  of  the  date  of  enactment 
of  the  Higher  Education  Amendments  of  1992.": 

(2)  in  subsection  (b)(4).  by  Inserting  ",  non- 
Federal  governmental,"  after  "any  private": 
arui 


(3)  in  subsection  (c)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing n«w  paragraph: 

"(3)  Any  amounU  deposited  in  a  trust  fund 
authorized  under  subsection  (a)  may  be  used  to 
secure  loans  procured  for  the  purposes  of  con- 
structing or  improving  Irutitute  facilltie*.". 

(k)  PROVISION  OF  FACIUTIBS.—Part  A  of  the 
American  Iruiian,  Alaska  Native,  and  Native 
HawaiUin  (^ture  arui  Art  Development  Act  (20 
U.S.C.  4411  et  seq.)  Is  amended  by  adding  at  the 
erut  the  following  new  section; 
•nc  Miai  imomaiON  or  PAcajTos. 

"(a)  PLAN.— The  Board  shall  prepare  a  master 
plan  on  the  short-  arui  Umg-term  facilities  needs 
of  the  Institute.  The  master  plan  shall  irwlude 
evaluation  of  all  facets  of  existing  Irutitute  pro- 
grams. IrKluding  support  activities  and  pro- 
grams arui  faculties.  The  master  plan  shall  in- 
clude impact  projecUoru  for  the  Irutitute's  move 
to  a  rtew  campus  site.  This  master  plan  shall 
evaluau  development  arui  corutrvcOon  require- 
ments (based  on  a  growth  plan  approved  by  the 
Board),  irKluding  (but  rtot  limited  to)  Items  such 
as  infrastructure  and  site  atuUytis,  development 
of  a  phased  plan  with  architectural  and  CRiri- 
neering  studies,  cost  projections,  laruitcaping. 
arui  related  studies  which  cover  all  facets  of  the 
Irutitute's  programs  arui  planned  functloru. 

"(b)  DtADUNB  FOR  TRANSMITTAL.— The  plan 

required  by  thU  subsection  shall  be  transmitted 
to  Congress  no  later  than  IB  months  after  the 
date  of  enactment  of  this  provision.  Such  plan 
shall  include  a  prioritization  of  needs,  as  deter- 
mined by  the  Board.". 

PAItr  it— TRIBAL  DEVRLOMONT  STUDKNT 
ASaiSTANCM  MEVOLVma  LOAN  PKOGRAM 

sac  iMi.  MaoKT  mtM. 

This  part  may  be  died  as  the  "Tribal  Develop- 
ment Student  Assistance  Act". 
SKC.  IMS.  nNDIN«M|;KIBKMC& 

(a)  FiNDiNOS.—The  Congress  finds  that— 

(1)  a  substantial  number  of  Indian  students 
have  partially  completed  their  degrees  in  post- 
secondary  education,  but  have  been  unable,  for 
a  number  of  reasoru.  to  complete  the  degrees: 

(2)  in  at  least  some  measure  these  students 
have  been  supported  by  trUMl  furuis  or  granU  of 
Federal  monies  administered  by  the  Bureau  of 
Indian  Affairs  or  tribes: 

(3)  the  inability  of  the  studenU  to  complete 
these  degrees  has  led  to  a  hardship  for  the  stu- 
dents and  a  loss  of  a  potential  pool  of  talent  to 
the  tribes  or  tribcU  organizatiotu  which  orlgl- 
luilly  financed,  at  least  in  part,  these  efforts: 

(4)  thU  lou  has  crippled  tribal  efforts  in  the 
areas  of  economic  and  social  development: 

(5)  this  failure  to  complete  the  postsecondary 
schooling  has  led  to  economic  loss  to  the  tribes 
and  the  Federal  Government  which  could  be 
remedied  by  completion  of  the  courses  of  study: 
and 

(6)  a  program  to  identify  studenU  with  a  level 
of  postsecondary  completion  short  of  the  fulfill- 
ment of  graduation  requiremenU  arui  to  encour- 
age them  to  complete  tliese  requirements,  includ- 
ing provision  of  resources,  will  benefit  the  stu- 
dents, the  tribes,  and  the  Federal  Government. 

(b)  PURFOSSS.-The  purposes  of  this  part 
are— 

(1)  to  establish  a  revolving  loan  program  to  be 
administered  by  a  tHbe  or  tribal  organization  for 
the  purposes  of  Irureaslng  the  number  of  college 
graduates  agailable  to  work  in  tribal  businesses, 
tribal  goventment.  and  tribal  services  such  as 
schools  and  hospitals; 

(2)  to  coruiuct  research  to  assess  the  situa- 
tUmal  arui  educational  barriers  to  participation 
in  postsecoruiary  education:  and 

(3)  to  eruourage  development,  through  grants, 
of  a  model  which  provides,  in  addition  to  loatu. 


traruitlonal  arui  follow-up  services  needed  to 
encourage  persistence  In  postsecondary  edu- 
cation. 

SBC.  t»4»,  mgVOLVmOPfMD. 

(a)  Rbceipt,  iNvsarMOfr,  and  accouhtinq.— 

(1)  Tribes  and  tribal  oroanizations.— 
Funds  received  uruler  a  grant  uruler  this  part  or 
recovered  under  the  provlabms  of  section 
l346(aX2HB)  shaU  be  identified  and  accounted 
for  separattiy  from  any  other  tribal  or  Federal 
funds  rtcHved  from  the  Federal  Oovemment.  All 
funds  in  this  account  shall  be  used  for  the  pur- 
poses of  this  part. 

(2)  Financial  FROCMDURxs.—The  Secretary  of 
the  Interior  Is  retporulble  for  establishing,  by 
regulatioru,  such  requirements  for  receipt.  In- 
vestment arui  accounting  of  funds  under  sub- 
section (b)  as  shall  safeguard  and  finaruial  in- 
terests of  the  Federal  Oovemment. 

(b)  Invsstment.— Funds  provided  under  this 
part  or  recovered  by  the  tribe  or  trib<U  organiza- 
tion uruier  the  provMoiu  of  section  1346(a)(2)(B) 
shall  be— 

(1)  invested  by  the  Indian  tribe  or  tribal  orga- 
nization only  in  obligatlotu  of  the  United  States 
or  In  obligations  or  securities  that  are  guaran- 
teed or  insured  by  the  United  States,  or 

(2)  deposited  only  In  accounts  that  are  In- 
sured by  an  agency  or  Irutrumentallty  of  the 
United  States. 

(c)  Trkatmbnt  of  INCOMB.—Notwlthstanding 
any  other  provision  of  law,  any  interest  or  in- 
vestment Income  that  accrues  on  any  furuis  cov- 
ered uruler  this  provision  after  such  funds  have 
been  distributed  to  a  tribe  or  tribal  organleaUon 
arui  before  such  furuis  are  distributed  for  the 
purposes  of  making  loaru  uruier  this  part  shall 
be  the  property  of  the  tribe  or  tribal  organiza- 
tion arid  shall  not  be  taken  Into  account  by  any 
officer  or  employee  of  the  Federal  Government 
In  determining  whether  to  provide  assistarux.  or 
the  amount  of  assistarux.  under  any  provision 
of  Federal  law. 

8KC.  1344.  KuaoiM  mtartENTS. 

(a)  Tribes  and  Tribal  Organizations.— The 
Secretary  of  the  Interior  (hereafter  In  this  part 
referred  to  as  the  "Secretary")  shall  make 
grants,  in  accordance  unth  the  requirements  of 
tMs  part,  to— 

(1)  tribes  or  rmiMtribal  organizations  not  serv- 
iced by  current  federally  funded  postsecondary 
Irutitutioru  authorized  for  economic  develop- 
ment grarits:  and 

(2)  tribes  or  multilrlbal  organlzatUms  which 
lack  sufficient  numbers  of  professionally  trained 
tribal  members  to  support  established  or  ongoing 
economic  development  initiatitie*. 

(b)  Students.— Any  tribe  or  tribal  organiza- 
tion that  receives  funds  under  subsection  (a) 
shall  make  such  funds  available  by  loan,  uruier 
terms  and  conditions  consistent  with  section 
1345,  to  Indian  students  who  have  successfully 
completed  30  hours  of  posUecondary  education 
and  who  are  eligible  for  readmlssion  to  a  post- 
secondary  irutitutlon. 

SEC.  IMS.  TEBnaorutAim. 

(a)  In  general.— a  loan  uruier  this  part  to  an 
Indian  student  shall— 

(1)  be  subject  to  repayment  over  a  period  of 
not  more  than  5  years: 

(2)  not  bear  interest: 

(3)  be  subject  to  forgiveness  for  services  to  the 
tribe  in  accordance  with  section  1346:  arui 

(4)  contain  such  additional  terms  and  condi- 
tloru  as  the  initial  loan  agreement  betweeti  the 
tribe  or  tribal  organization  and  student  may 
prescribe  in  umUng. 

(b)  Cost  of  Attendance.— Calculation  of  the 
cost  of  attendance  for  the  student  must  iru;lude 
all  cosU  as  determined  by  the  tribe  for  the  pur- 
poses of  fulfilling  the  policy  of  this  part. 

(c)  Additional  RE<iuiRBMENTS.—Any  student 
seeking  a  loan  under  this  part  shall  apply  for 
arui  accept  the  maximum  financial  aid  available 


from  other  sources.  However,  for  purposes  of  de- 
termlrting  eHgUtttity.  loans  provided  under  this 
program  may  not  be  considered  in  needs  arutly- 
sls  uruler  any  other  Federal  law,  and  may  not 
penailze  students  In  determining  eligibility  for 
other  furuis. 

SKC  tS4$.  SMMVKM  rOLPIUMKNT  A/ID  CONDI- 

noNqraEnmanrnt  WiUVBUL 

(a)  Service  Aokoment  Rwuired.— 

(1)  IN  asMERAL.— Prior  to  receipt  of  a  loan 
under  this  part,  the  tribe  or  trUxU  organization 
and  the  eHfftMe  recipient  shaO  enter  into  a  writ- 
ten agreement,  subfect  to  the  coruUtioru  of  this 
section,  which  cotmnits  the  recipient— 

(A)  to  perform,  for  each  academic  year  for 
which  the  student  receives  assistance  uruier  this 
part  one  caleruiar  year  of  service  to  the  tribe  or 
organization  In  an  occupation  related  to  the 
course  of  study  pursued  and  an  ecotumdc  or  so- 
cial development  ptan  developed  by  the  tribe  or 
tribal  organieatlon,  commendmr  not  later  than  6 
months  after  the  student  ceases  to  carry  at  an 
IrutttutUm  of  higher  education  at  least  one-half 
the  rwrmal  full-time  academic  workload  as  de- 
termined by  the  trutttutiain:  or 

(B)  to  repay  to  the  tribe  or  tribal  organization 
the  full  amount  of  the  loan,  in  monthly  or  quar- 
terly IrutaUments  over  not  more  than  5  years. 

(2)  report  requirement.— Furuis  recovered 
pursuant  to  paraoraph  (1)(B)  shall  be  reported 
annually  to  the  Secretary  arui  Invested  in  the 
account  established  under  section  1343. 

(b)  Sbrvkb  Limitations  and  Cowo/tjows.— 
The  tribe  or  tribal  organization  shall  agree  that 
a  student  performing  services  under  this  part— 

(1)  shall  be  provided  comperuatlon,  benefits, 
and  working  conditioru  at  the  same  leoti  and  to 
the  same  extent  as  any  other  employee  worldng 
a  similar  lerigth  of  time  and  doing  the  same  type 
of  work: 

(2)  may  be  treated  as  providing  services  to  the 
tribe  or  organization  if  the  student  provides 
services  for  members  of  the  tribe  or  organization 
that  are  approved  by  the  tribe  or  organization 
arui  agreed  to  by  the  student  even  though  such 
services  are  performed  while  the  student  Is  em- 
ployed by  a  Federal.  State,  or  local  agency  or 
trutrumentality  or  by  a  nonprofit  or  for-profit 
private  institution  or  organization:  and 

(3)  may  obtain  the  benefits  of  a  waiver  or  tus- 
peruion  in  accordance  toith  the  requirements  of 
subsection  (c). 

(c)  Waiver  and  Suspension  of  Service 
Aoreement.— 

(1)  WAIVBR.—An  Indian  tribe  or  tribal  organi- 
zation may.  by  formal  action,  waive  the  service 
agreement  of  an  Indian  student  for  just  cause, 
as  delermiried  in  accordarux  vrith  regulations 
prescribed  by  the  Secretary.  The  tribe  or  organi- 
zation shall  notify  the  Secretary  in  uniting  of 
any  waiver  granted  uruier  this  subsection. 

(2)  SuSFENSiON.-The  obligation  of  a  stiuient 
to  perform  services  uruier  this  part— 

(A)  shall  be  stuperuted  for  not  more  than  18 
months  If,  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there  are 
no  employment  opportunities  available  in  any 
applicable  area;  arid 

(B)  shall  be  suspended  if  the  student  ceases  to 
attend  an  irutituHon  of  higher  education  as  a 
consequence  of  an  irutitutioruil  determination  of 
unsatisfactory  performance. 

If,  at  the  end  of  a  period  of  susperuion  uruier 
subparagraph  (A),  there  are  still  ru>  employment 
opportunities  at>ailable  which  fulfill  the  require- 
ments of  this  part,  the  student's  obligatioru 
under  the  agreement  shall  termiruite.  A  suspen- 
sion under  subparoffraph  (B)  shall  be  reviewed 
by  the  tribe  or  organization  annually,  but  may 
be  continued  iruiefinltely. 

(d)  Pro  Rata  Reduction  for  Partial  Serv- 
ices.—The  Secretary  shall,  by  regulation,  pro- 
vide for  the  pro  rata  reduction  of  repayment  ob- 
ligatioru uruier  subsection  (a)(2)(B)  In  the  case 


of  any  student  who  partially  completes  the ) 
ice  obligation  of  that  student  under  subsection 
(aH2XA). 

(e)  Certification  of  Service.— An  Indian 
tribe  or  tribal  organization  receiving  sentees 
under  this  partr- 

(1)  shtUl  estabhA  procedures  for  monitoring 
and  evaiuating  the  provisions  of  this  port,  arui 
provide  a  copy  of  such  procedures  to  the  Sec- 
retary and  to  each  tmUviduta  providing  services 
uruier  a  critical  area  service  agreement; 

(2)  shaU  anniiaUv  cerU/^  to  the  Secretary  the 
identities  of  the  tndtvtdsutls  performing  service 
under  such  agreements;  and 

(3)  Shan  annnolty  cert^  to  the  Secretary  the 
amount  of  service  performed,  and  the  amount 
ronaininff  to  be  performed,  tv  each  mcft  indi- 
vidual uruler  such  agreements. 

sac,  tier.  unmHUUuattN. 

(a)  REHOLATio>a.—The  Secretary  thatt  estab- 
lish, by  regulation,  an  application  process  con- 
taiidng  such  requirements  as  the  Secretary 
deem  necessary  for  purposes  of  tmUcbtg  grants 
to  eUglble  entities  under  this  part,  providing 
that  the  Secretary  shall  take  into  account  in  re- 
viewing applications  under  this  part  the  number 
of  students  with  partial  completion  identified  by 
the  applicant,  relative  to  the  total  number  of  the 
members  of  tribes  which  would  be  benefited  by 
provision  of  services  under  section  1346,  and 
shaa  attempt  to  achieve  geographic  and  demo- 
graphic divenity  In  grants  made  under  this 
part. 

(b)  Grant  Proceduios.- 

(1)  In  aEMEiUL.—Subject  to  the  avaUabillty  of 
funds  arui  acceptable  appUcatioru,  the  Sec- 
retary shtUl  make  5  grants  to  tribes  or  tribal  or- 
ganlzatUms for  purposes  of  this  part,  each  grant 
to  be  for  a  period  of  4  years. 

(2)  Admohstrativb  costs.— The  amouitt  of 
adminittrattee  costs  associated  with  grants 
uruler  this  part  shall  be  negotiated  by  the  Sec- 
retary with  the  successful  applicants  and  nude 
a  part  of  the  grant  agreement. 

(c)  DBFINITIONS.-For  the  purposes  of  this 
part,  the  terms  "Iruiian".  "Iruiian  tribe",  "Sec- 
retary", arui  "tribcU  organizatioru"  have  the 
same  meanings  given  such  terms  In  sectlotu  4(d). 
(e).  (I),  artd  (I),  respectivay,  of  the  Indian  saf 
DetermiruUlon  arui  Education  Assistarux  Act 
(P.L.  93-63B.  20  U.S.C.  430b). 

sac.  um.  iunwMusAiKW  or  4n«onnAnow& 

There  are  authorized  to  be  appropriated  to 
carry  out  this  part,  $2,000,000  for  fiscal  year  1993 
arui  such  swns  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 
PART  P—AaeatKAN  anXAN  POST8SC(»iD- 

ART  XOOWDHrC  lOVELOPMRNT  aCBMr 

ARSaiP 

amc,  uti.  AtaaucAN  oouam  poanatxfNBMor 
ccoNQMC  oavaionaaiiT  schol- 


(a)  Program  Authorized.— The  Secretary  of 
Education  Is  authorized  to  make  granU.  in  ac- 
cordarux vrith  the  provisions  of  this  part,  to  fed- 
erally recognized  IruUan  tribes  which  lack  suffi- 
cient numbers  of  professUmally  trained  tribal 
members  to  support  established  or  ongoing  eco- 
nomic development  initiatives.  Priority  shaU  be 
given  to  tribes  which  are  not  served  by  federally 
funded  postsecondary  irutitutioru.  The  purpose 
of  such  granU  is  to  eruMe  stuA  tribes  to  make 
scholarships  available  to  tribal  members  to  assist 
such  members  to  pursue  courses  of  study  leading 
to  an  utulergraduate  or  posttHuxalaureate  de- 
gree In  order  to  provide  professlonatty  trained 
tribal  members  to  support  such  ecorumiic  devei- 
opment  initiatives  on  Iruiian  reservation*. 

(b)  Designation. — A  scholarship  awarded 
uruler  Utis  part  shall  be  referred  to  as  an  "Amer- 
ican Indian  Post-Secondary  Economic  Develop- 
ment Scholarship"  (hereafter  referred  to  in  this 
part  as  "scholarship"). 
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ate.  im.  INDIAN  acBOtMOHtrs. 

(a)  SKLECTION.—Each  Indian  tribe  receiving  a 
orant  pursuant  to  this  part  for  the  purpose  of 
providing  scliolarships  shall  select  tribal  mem- 
bers eligible  to  receive  such  scholarships.  In  de- 
termining grant  recipients  the  Secretary  of  Edu- 
cation shall  consider— 

(1)  geographic  distribution  of  grants;  and 

(2)  a  tribal  economic  plan  which  demonstrates 
how  individual  recipients  shall  benefit  the  eco- 
nomic conditions  of  tlie  tribe. 

(b)  CRITERIA.— Each  Indian  tribe,  in  consulta- 
tion uHth  the  Secretary  of  Education,  shall  give 
preference  to  select,  as  those  tribal  members  eli- 
gible to  receive  such  scholarships,  tribal  mem- 
bers who  have  successfully  completed  at  least  30 
hours  of  postsecondary  education  and  who  are 
eligible  for  readmission  to  a  postsecondary  insti- 
tution. 

SMC  iMf.  acaoLAHsatr  cmimnoNS. 

(a)  SCHOLARSHIP     AORSSklKNT.-Bach     Mbal 

member  receiving  a  scholarship  under  this  part 
shall  enter  into  an  agreement,  satisfactory  to 
the  Secretary  of  Education  and  the  tribal  gov- 
ernment awarding  such  scholarship,  under 
which  such  member  agrees— 

(1)  to  utilize  the  proceeds  of  such  scholarship 
to  pursue  a  course  of  study  which  meets  the  re- 
quirements of  the  educational  Institution  in 
which  the  student  is  enrolled  for  an  under- 
graduate or  postbaccalaureate  degree: 

(2)  upon  the  actiuisition  of  such  degree,  to 
work,  one  year  for  each  year  of  financial  assist- 
ance under  this  part,  on  the  Indian  reservation 
in  employment  related  to  the  course  of  study 
pursued  which  urt//  support  economic  develop- 
ment initiattves  on  such  reservation:  and 

(3)  to  maintain  satisfactory  academic  progress, 
as  determined  in  accordance  vHth  section  484(c) 
of  the  Higher  Education  Act  of  1965.  while  in  an 
undergraduate  or  postbaccalaureate  program. 

(b)  RSPAYMENTS.—Each  tribal  member  found 
by  the  Secretary  of  Education  to  be  in  non- 
compliance with  the  agreement  pursuant  to  sub- 
section (a)(2)  shall  be  required  to  repay— 

(1)  100  percent  of  the  total  amount  of  scholar- 
ships awarded  under  this  part  if  such  tribal 
member  does  not  work  pursuant  to  such  agree- 
ment: or 

(2)  a  pro  rata  portion  of  the  total  amount  of 
scholarships  awarded  under  this  part,  as  deter- 
mined by  the  Secretary  of  Education,  if  such 
tribal  metnber  worked  pursuant  to  such  agree- 
ment but  less  than  the  time  period  required 
thereunder. 

(c)  Waivsr   and   Suspension   of   Service 

AORKSMBNT . 

(t)  Waivek.—A  federally  recognized  Indian 
tribe  may.  by  formal  action,  waive  the  service 
agreement  of  a  tribal  member  for  just  cause,  as 
determined  in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  The  tribe  shall  notify 
the  Secretary  in  writing  of  any  waiver  granted 
under  this  subsection. 

(2)  SUSPBNSION.—The  obligation  of  a  tribal 
member  to  perform  services  under  this  part— 

(A)  shall  be  suspended  for  not  more  than  18 
months  if,  at  the  request  of  the  tribal  member, 
the  tribe  determines  that  there  are  no  employ- 
ment opportunities  available  in  any  applicable 
area;  and 

(B)  shall  be  suspended  if  the  tribal  tnember 
ceases  to  attend  an  institution  of  higher  edu- 
cation as  a  consequence  of  an  institutional  de- 
termination of  unsatisfactory  performance. 

If,  at  the  end  of  a  period  of  suspension  under 
subparagraph  (A),  there  are  still  no  etnployment 
opportunities  available  which  fulfill  the  require- 
ments of  this  part,  the  tribal  member  s  obliga- 
tions under  the  agreement  shall  terminate.  A 
suspension  under  subparagraph  (B)  shall  be  re- 
viewed by  the  tribe  annually,  but  may  be  con- 
tinued indefinitely. 

(d)  Disclaimer.— No  scholarship  awarded 
pursuant  to  this  part  shall  be  considered  in  de- 


termining eligibility  for  student  assistance  under 
tiUe  IV  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation.- Any  tribal  metnber  selected 
by  an  Indian  tribe  to  receive  a  scholarship 
under  this  part  shall  be  eligible  to  receive  a 
$10,000  scholarship  for  each  academic  year  of 
posttecondary  education,  except  that  no  such 
member  shall  receive  scholarship  assistance 
under  this  part  for  more  than  4  years  of  post- 
secondary  education  (including  post- 
baccalaureate). 

(f)  Cost  op  attendance.— Calculation  of  the 
cost  of  attendance  for  the  tribal  member  shall 
include  all  cosu  as  determined  by  the  tribe  for 
the  purposes  of  fulfilling  the  policy  of  this  part. 

(g)  ADDITIONAL  REQUIREMENTS.— Any  tribal 
member  seeking  a  loan  under  this  part  shall 
apply  for  and  accept  the  maximum  financial  aid 
avaiM>le  from  other  sources.  However,  for  pur- 
poses of  determining  eligibility,  loans  provided 
under  this  program  may  not  be  considered  in 
needs  analysis  under  any  other  Federal  law, 
and  may  not  penalize  tribal  members  in  deter- 
mining eligibility  for  other  funds. 

(h)  Applications  for  Assistance.— Any  fed- 
erally recognized  Indian  tribe  desiring  a  grant 
under  this  part  shall  submit  an  application  to 
the  Secretary  of  Education  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  shortages  on  the  reservation  of 
such  Indian  tribe  of  professionally  trained  tribal 
members  necessary  to  support  economic  develop- 
ment initiatives  on  such  reservation: 

(2)  provide  assurances  that  the  Indian  tribe 
urill  assist  in  employment  placement  on  the  res- 
ervation of  tribal  members  receiving  scholarship 
assistance  under  this  part:  and 

(3)  provide  assurances  that  any  tribal  member 
performing  work  pursuant  to  this  part  will  be 
provided  compensation,  benefits,  and  working 
cortditions  at  the  same  level  and  to  the  same  ex- 
tent as  any  other  employee  working  a  similar 
length  of  time  and  doing  the  same  type  of  work. 

SSC.  IJU.  mtPOKT. 

Each  federally  recognized  Indian  tribe  receiv- 
ing a  grant  pursuant  to  this  part  shall  annually 
report  to  the  Secretary  concerning  the  adminis- 
tration of  such  grant,  including  the  identities  of 
any  individual  receiving  a  scholarship  pursuant 
to  this  part,  and  of  any  individual  performing 
service  pursuant  to  his  or  her  commitment  under 
this  part. 
SEC.  JMC  AVTHOKOATION  OP  AFPHOnUATIONS. 

For  the  purpose  of  carrying  out  the  provisions 
of  this  part,  there  are  authorized  to  be  appro- 
priated 12,000.000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

PART  O-^AMOMCAN  INDIAN  TEACHER 
ntAlNINO 

sac.    tail.  AtOBKAN  INDIAN  TWACMMH   nAIN- 

ma. 

(a)  Institutional  Support.— 

(1)  In  OENEHAL.-The  Secretary  of  Education 
is  authorized  to  avnrd  grants  to  iribally  con- 
trolled postsecondary.  vocational  and  technical 
institutions  for  the  purposes  of— 

(A)  developing  teacher  training  programs: 

(B)  building  articulation  agreements  between 
such  institutions  and  other  institutions  of  high- 
er education  as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965:  and 

(C)  basic  strengthening  of  Iribally  controlled 
community  colleges,  as  defined  in  section  2(a)(4) 
of  the  Tribally  Controlled  Community  Colleges 
Act  (P.L.  95-471,  25  U.S.C.  1801). 

(2)  Use  of  GRANTS.— Grants  awarded  under 
this  subsection  shall  be  for  the  purpose  of  pro- 
viding upper  division  course  work,  transfer  pro- 
grams, articulation  agreements  (similar  to  those 
under  part  D  of  title  I  of  the  Higher  Education 


June  29,  1992 

Act  of  1965)  wiM  other  accredited  institutions, 
telecommunicatiotu  prograsHS  or  other  mecha- 
nisms which  directly  support  the  training  of 
American  Indian  teachers, 
(b)  Studknt  SurpoMT  Orants.— 

(1)  In  OKNKRAL.—The  Secretary  of  Education 
is  authorieed  to  award  grants  to  institutions 
that  have  developed  teacher  training  programs 
under  subsection  (a)  for  the  purpose  of  provid- 
ing financial  and  programmatic  support  to 
American  Indian  students  seeking  to  participaU 
in  such  instltutioiu'  teacher  training  program*. 

(2)  USE  OF  GRANTS.— Instltutioiu  receMno 
granU  under  this  section  shall  require  recipienU 
of  grants  under  this  subsection  to  serve  at 
teachers  in  an  IruUan  community  for  I  year  for 
each  year  of  scholarship  support  received. 

(3)  ELiaiBiuTY.— Students  eligible  to  receive 
support  grants  shall  irtdude  those  who  have 
completed  at  least  X  hours  of  postsecondary 
education  aiul  who  intend  to  pursue  a  4-year 
degree. 

(4)  Work  requirement.— Students  who  faU  to 
satisfy  the  requiremenU  of  paragraph  (2)  shall 
be  required  to  repay  a  pro  rata  portion  of  the 
total  amount  of  scholarships  awarded  under 
this  part  if  the  student  worked  for  less  than  the 
required  time  period  described  in  such  para- 
graph. 

(C)  SCHOLARSHIPS.— 

(1)  AUTHORITY.— The  Secretary  of  EductUUm 
is  authorized  to  provide  scholarship  assistance 
to  American  Indian  students  who  seek  to  become 
teachers  arul  who — 

(A)  agree  to  serve  as  teachers  in  an  Indian 
corrmunity  for  I  year  for  each  year  of  scholar- 
ship support  received,  and 

(B)  have  completed  at  least  30  hours  of  post- 
secondary  education. 

(2)  WORK  RSQUiRXMBNT.—StudenU  who  faU  to 
satisfy  the  requirements  of  paragraph  (I)  shall 
be  required  to  repay  a  pro  rata  portion  of  the 
total  amount  of  scholarships  awarded  under 
this  part  if  the  student  worked  for  less  than  the 
required  time  period  described  in  paragraph 
(l)(B). 

(d)  DEFINITION.— For  purposes  of  this  part, 
the  term  "Indian"  has  the  same  meaning  given 
such  term  in  section  4(d)  of  the  Indian  Self  De- 
termination and  Education  Assistance  Act  (P.L. 
93-638,  20  U.S.C.  450b). 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There    are    authorized    to    be    appropriated 

$5,000,000  for  fiscal  year  1993  and  such  sums  as 

may  be  necessary  for  each  of  the  4  succeeding 

fiscal  years  to  carry  out  this  part. 

TITLE  XIV— STUDIES  AND  COAfMTSS/CMVS 

PART  A— STUDIES  BY  THE  DEPARTMENT 

OP  EDUCATION 

SKC  1401.  STVDV  OP  HOLE  OP  OVAMANTT  AOMN- 
CIMS. 

(a)  Study.— The  Secretary  of  Education  shall 
review  the  role  of  guaranty  agencies  u^ithin  the 
Federal  Family  Education  Loan  Program  by  ex- 
amining the  administrative  and  financial  oper- 
ations of  such  agencies  and  the  relationships  be- 
tween guaranty  agencies  and  State  govern- 
ments. 

(b)  Report.— The  Secretary  of  Education 
shall  report  to  the  Congress  urithin  I  year  of  the 
date  of  enactment  of  this  Act  on  the  study  de- 
scribed in  sxLbsection  (a).  Such  report  shall  con- 
sider and  make  recommendations  concerning — 

(1)  increasing  the  role  of  guaranty  agencies  in 
oversighi^  and  licensing  of  proprietary  trade 
schools  under  the  Federal  FamUy  Education 
Loan  Program: 

(2)  strengthening  Federal  disincentives  for 
high  default  rate  portfolios: 

(3)  consolidating  guaranty  agencies  regionally 
or  otherwise: 

(4)  eliminating  the  role  of  guaranty  agencies 
within  the  Federal  Family  Education  Loan  Pro- 
gram: atut 
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(5)  the  compensation  of  chief  executive  officers 
and  managerial  staffs  of  guaranty  agencies. 
SMC.  nm.  STVor  op  srATvnwr  pmorwcnoNS. 

The  Secretary  of  Education  sluUI  report  to  the 
Congress  witMn  190  days  of  the  date  of  enact- 
ment of  the  Higher  Education  AmenOmenta  of 
1992  on  the  advisability  of  statutorily  protecting 
officials  of  accreditino  agencies  involved  in  the 
performatux  of  legitimate  Federal  Family  Edu- 
cation Loan  Program  activities. 
saai4to.8TvmroppaAaD-aAaEDDKPEN8ES. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  impact  of  fraud-baaed  defenses  on 
the  Federal  FamUy  Education  Loan  Program. 
Such  study  shall  include— 

(1)  an  atuUysis  of  statutory,  regulatory,  and 
case  law  regarding  the  use  of  fraud-based  de- 
fenses against  repayment  of  such  loans: 

(2)  an  estimate  of  the  total  number  of  borrow- 
ers filing  for  relief  from  repayment  of  such  loans 
using  a  fraud-based  defense  and  amount  of  such 
loan  principal  involved: 

(3)  an  estimate  of  such  loan  principal  raieved 
annually  through  fraud-baaed  defenaea: 

(4)  an  evaluation  of  the  imvortance  of  a 
fraud-based  defense  to  the  protection  of  borrow- 
ers of  such  loans:  and 

(5)  an  evalitation  of  the  effects  of  the  avail- 
ability of  a  fraud-based  defense  on  the  acces- 
sibility of  Stafford  loans  by  geographical  area 
and  by  type  of  postsecondary  institution. 

(b)  Date.— The  study  described  in  siU>section 
(a)  shall  be  completed  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act. 

(C)  REPORT.- 

(1)  In  aENERAL.—The  Secretary  shall  submit  a 
report  to  the  Congress  on  the  study  described  in 
subsection  (a)  that  makes  specific  recommenda- 
tions for  legislative  options  that  may  be  needed 
to  address  the  rUihts  of  borrowers  uHth  respect 
to  the  availability  of  fraud-baaed  defenses  under 
the  Federal  Family  Education  Loan  Program 
without  teopardizlng  the  participation  of  lend- 
ers or  the  solvency  of  guaranty  ageticies  re- 
quired to  maintain  the  integrity  of  such  pro- 
gram. 

(2)  Date.— The  report  described  in  paragraph 
(I)  shall  be  completed  not  later  than  19  months 
after  the  date  of  enactment  of  this  Act. 

SBC.    1404.    DATA    ON    NONTRADUTONAL    STV- 
DSST8. 

(a)  Study  required.— The  Secretary  of  Edu- 
cation shall  conduct  a  2-year  study  regarding 
the  types  of  programs  available  for,  and  deter- 
mine the  success  or  failure  of  such  programs  in, 
increasing  the  accessibility  for  nontraditioruxl 
students  to  postsecondary  education.  The  study 
shall  be  conducted  through  the  Office  of  Edu- 
cational Research  and  Improvement. 

(b)  Purpose.— The  purpose  of  the  study  shall 
be- 
ll) to  appraise  the  adequacies  and  deficiencies 

of  current  student  financial  aid  information  re- 
sources and  services  and  evaluate  the  effective- 
ness of  these  programs  as  they  pertain  to  the 
nontraditional  student: 

(2)  to  investigaU  the  availability  of  grants 
and  loans  and  other  financial  assistance  to  non- 
traditional  students  (including  independent  stu- 
dents and  part-time  students): 

(3)  to  assess  the  availability  of  supportive 
services  for  the  nontraditional  sttidents  includ- 
ing (but  not  limited  to)  counseling,  child  care 
services,  campus  health  center  services,  and  li- 
brary services: 

(4)  to  make  recommendations  on  how  the  De- 
partment of  Education  can  maintain  an  effec- 
tive data  base  regarding  nontraditional  students 
that  will  include— 

(A)  a  yearly  count  of  the  number  of  students 
who  are  nontraditional  arul  breakdown  of  the 
institutions  they  are  attending: 

(B)  the  number  of  nontraditional  students 
who  work  and  go  to  school: 


(C)  the  extent  of  participation  in  Federal  stu- 
dent aid  programs; 

(D)  the  amount  of  unmet  casta  of  poataecond- 
ary  education  for  nontraditioital  students;  and 

(B)  trends  over  the  laat  decade  reganUng  par- 
ticipation of  nontraditloruil  students  in  title  IV 
programs. 

(c)  Report.— The  Secretary  of  Education 
shall  submit  an  interim  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  uHthin  I  year 
after  the  date  of  enactment  of  this  section  and 
submit  a  flruil  report  2  years  after  such  date  of 
enactment. 
SEC.  i4as.  arvmr  OP  PKoatAL  BgNMPTT  €X)omDi- 

NAttON. 

(a)  In  General.— The  Secretary  of  Education 
shall  coruluct  a  study  to  evaluate  the  coordirui- 
tlon  of  Federal  student  financial  assistance  pro- 
grama  under  title  IV  of  the  Higher  Education 
Act  of  1965  with  other  programa  funded  in  whole 
or  in  part  with  Federal  fund*.  gtrAng  particular 
attention  to — 

(1)  the  effect  of  receipt  of  program  aaaiatance 
under  tale  IV  of  the  Higher  Education  Act  of 
1965  on  ttudenta  eligtble  for  other  programa 
funded  in  whole  or  in  part  with  Federal  funda, 
including  reduction  or  denial  of  auch  other  pro- 
gram funda:  and 

(2)  the  attendance  cost  elements  funded  in 
whole  or  in  part  by  programa  under  title  IV  of 
the  Higher  Education  Act  of  1965  for  students 
eligible  for  other  Federal  programs  and  the  in- 
clusion of  room  or  board  coata  in  auch  attend- 
ance costs. 

(b)  report.— The  Secretary  of  Education 
shall  prepare  and  submit  to  the  appropriate 
committees  of  the  Congreaa  a  report  on  Uie  study 
conducted  pursuant  to  subsection  (a)  not  later 
than  3  years  after  the  date  of  enactment  of  this 
Act,  together  with  such  recommetulations  aa  the 
Secretary  of  Education  deema  appropriate. 

SEC.  I40t.  NAimNAL  SamVET  OP  PACTOmS  ASSO- 

ctAjmDwnapumapAnoN. 

(a)  AUTHORITY  OF  THE  SECRETARY  OF  EDU- 
CATION.— In  order  to  aaaure  improved  and  accu- 
rate data  on  the  participation  of  at-riak  stu- 
dents in  postsecondary  education,  the  Secretary 
of  Education,  acting  through  the  National  Cen- 
ter for  Educational  Statistics,  shall  conduct  a 
special  purpose  survey  on  a  biennial  basis  of 
factors  associated  with  participation  of  tow-in- 
come, disadvantaged,  non-English  language 
background,  disabled,  and  minority  students, 
including  (but  not  limited  to)  African  American, 
Native  Americans,  Native  Hawaiians,  major  His- 
panic subgroups,  and  Asian  students  from  dis- 
adxxmtaged  backgrounds  in  various  types  of 
postsecondary  education.  The  survey  data  shall 
permit  comparisons  with  other  groups  that  have 
characteristically  participated  at  higher  rates 
than  at-risk  students. 

(b)  DEVELOPMENT  OF  THE  SURVEY.— The  Sec- 
retary of  Education  shall  consult  with  the  Con- 
gress and  the  elementary  and  secondary  and 
higher  education  community  in  developing  such 
an  annual  survey.  The  survey  shall  include,  but 
not  be  limited  to — 

(1)  academic  preparation  of  groups  at  key 
points  in  the  elementary  and  secondary  edu- 
cation process: 

(2)  rates  of  academic  progress  and  graduation 
from  high  school: 

(3)  participation  in  postsecondary  education 
by  type  and  control  of  institution  and  by  pro- 
gram of  study: 

(4)  persistence  rates  in  postsecondary  pro- 
grama, or,  in  the  caae  of  ahort-term  programa, 
completion  rates:  and 

(5)  average  student  financial  assistance 
awarded  to  groups,  including  Federal,  State, 
and  other  assistance. 

(c)  Report  to  CON0RBSS.—The  Secretary  of 
Education  shall  report  relevant  data  and  con- 


clusions from  the  survey  to  Congress  on  an  an- 
nual 6am,  including  compariaons  of  important 
factors  for  at-riak  and  other  relevant  popu- 
latioiu. 

(d)  DsvEioPMEKT  or  PLAN.— In  Uu  event  of 
sigiUficant  findings  related  to  wuitrparticipa- 
tion  rates  of  at-riak  and  other  atudenta,  the  Sec- 
retary of  Education  ahall  submit  a  plan  contain- 
ing poUdea  and  program  modi/ioattona  for  en- 
suring the  parfidptttton  of  at-ftefc  atudenta.  The 
plan  shall  tndiaUe  the  MoeWkstioiu  the  Sec- 
retary will  make  to  increaae  purWripartoii.  in- 
cludirig,  but  not  Undted  to,  InereaatHg  tnforma- 
tion  and  trainirig,  and  nxammtemding  other  rel- 
evant changea  to  the  programa  mder  thia  title. 

(e)  Panel  Survey  on  Income  dtmamics.— 

(1)  IN  OEMERAL.—The  Secretary  of  EdtuxMon, 
acting  throuoh  the  National  Center  for  Edu- 
cation Statiatica,  ahaU  make  an  interagency 
aoreement  wit*  the  National  Science  Founda- 
tion to  provide  for  additional  Qtteationa  and  an 
appropriate  aample  size  aa  port  of  an  existing 
porta  atudy  of  income  (tyiunrict  to  provide  in- 
formation on  the  educational  proceaae*  and 
other  devOopmental  behavior  of  Hispanic, 
black,  and  rum-Hispanic  white  chOdren  and 
their  ahort-term  and  long-term  conaeguencea. 

(2)  AUTHCMZATION  OF  AFPKOPKIATIONS.- 
There  are  authorized  to  be  appropriated  8900  JOOO 
for  fiacal  year  1993  and  such  sums  for  each  of 
the  4  succeeding  fiscal  years  to  carry  out  this 
subsection. 

SEC  MOT.  KVALOAnON  OP  TOmON  COAMANTr 


(a)  Purpose.— The  purposes  of  this  section 


(1)  to  require  the  Secretary  of  Education  to 
determine  the  effectiveness  of  programs  for  dis- 
advantaged elementary  and  aecondary  school 
students  that  offer  guarantees  for  postsecondary 
education;  and 

(2)  to  identify  ways  to  encourage  the  businea 
community  to  participaU  in  such  programs. 

(b)  Conduct  of  Study.— 

(1)  In  aSNERAL.—The  Secretary  of  Education 
shall  evaluate  the  effectiveness  of  programs  for 
disadvantaged  children  that,  in  exchange  for 
the  child's  commitmertt  to  achieving  a  satisfac- 
tory elementary  and  secondary  education,  prom- 
ise the  child  the  fitutncial  resources  needed  to 
pursue  a  postsecondary  education. 

(2)  Content.— The  Secretary  of  Education 
shall  study  a  sample  of  the  types  of  programs 
available,  and  (A)  determine  the  success  or  fail- 
ure of  such  programs  in  increasing  the  access 
and  entry  of  disadvantaged  students  into  post- 
secondary  education,  (B)  identify  the  moU  suc- 
cessful programs  arui  the  causes  for  success,  and 
(C)  determine  the  responsibilities  of  aponaors  of 
the  programa. 

(3)  PROGRAMS  STUDIED.— The  programa  stud- 
ied shall  include  a  guarantee  of  postsecondary 
education  for  students  currentiy  in  Oementary 
or  secondary  grade  levds.  The  programs  may  in- 
clude supportive  services,  mentoring,  study 
skUls,  and  counsding  to  students  participating 
in  the  program. 

(c)  Dissemination.— The  Secretary  of  Edu- 
cation stiall  disseminate  the  firuUrigs  through 
appropriate  agencies  and  organizations  includ- 
ing associations  of  businesses. 

(d)  Submission  of  Report.— The  Secretary  of 
Education  shall  submit  an  interim  report  re- 
garding the  study  by  June  30,  1996,  and  a  final 
report  regartUng  the  study  by  January  I,  1997, 
to  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
SEC  mo.  mpomaurmN  on  oEAOtjAn  edu- 

CAnON. 
(a)  ASSESSMENT  RBQUIRED.—The  Secretary  of 
Education  shall  coruluct  a  study  which  wUI  pro- 
vide an  assessment  of  the  infonmUion  currently 
collected  on  graduate  education  and  will  iden- 
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tifv  what  additional  information  should  be  gen- 
erated to  guide  the  DefMrtment  of  Education  in 
defining  and  executing  its  role  in  the  support  of 
graduate  education. 

(b)  SUBJECT  OF  ASSKSSMSNT.—The  osMument 
required  by  subsection  (a)  shall  include  the  as- 
sessment of  the  total  amount  of  Federal.  State, 
private,  foundation,  and  institutional  fellow- 
ships, assistantships,  loans,  or  ana  other  forms 
of  financial  assistance  to  all  graduate  students, 
including  both  American  and  foreign  students; 
and  how  these  amounts  are  distributed  by  race, 
by  sex.  to  nontraditional  students,  and  to  stu- 
dents  with  dtsabttities.  In  addition,  the  assess- 
ment shall  determine  the  number  of  graduate 
students,  cross-referenced  by  race,  sex,  and  na- 
tional origin,  part-time,  full-time,  independent 
versus  dependent  stattis,  and  individuals  with 
disabilities  who  enrolled  and  completed  all  re- 
quirements for  the  degrees  master  of  arts,  master 
of  science,  master  in  business  administration, 
doctor  of  philosophy,  doctor  of  education,  juris 
doctor,  medical  doctor,  doctor  in  veterinary 
medicine,  and  doctor  of  dental  science. 

(c)  CossuLTATiON.—ln  conducting  such 
study,  the  Secretary  of  Education  shall  consult 
with  other  agencies  and  organUations  involved 
in  graduate  education  policy,  including  the 
Congressional  Office  of  Technology  Assessment, 
the  President's  Office  of  Science  and  Tech- 
nology Policy,  the  National  Science  Foundation 
and  the  other  Federal  agencies  supporting  aca- 
demic research  and  graduate  education,  the  Na- 
tional Academy  of  Sciences  and  other  public 
and  private  organisations  which  participate  in 
the  formulation  and  implementation  of  national 
graduate  education  policies  and  programs. 

(d)  DATS  FOR  Completion.— The  study  shall 
be  completed  uHthin  2  years  of  the  date  of  enact- 
ment of  this  Act. 

ssc.  i«ML  arvm  or  MSVtnoNtatfrAL  hazards 
tN  tNsmvnoNS  or  uiaiuut  edu- 
cation. 

(a)  Study  authorized.— The  Secretary  of 
Education,  in  cooperation  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
is  authorized  to  conduct  a  study  of  the  extent  to 
which  asbestos,  lead  in  drinking  uialer,  or  radon 
gas  pose  a  threat  to  the  health  and  safety  of 
students  and  employees  of  institutions  of  higher 
education. 

(b)  SURVEY  REQUIRED.— Such  Study  shall  in- 
clude a  survey  of  a  representative  sample  of  in- 
stitutions of  higher  education  in  order  to  assess 
how  widespread  such  hazards  are.  A  sufficient 
number  of  institutions  shall  be  sampled  and 
tested  in  order  to  provide  reasonable  estimates 
on— 

(1)  the  number  of  institutions  which  contain 
friable  asbestos  (as  defined  in  the  Asbestos  Haz- 
ard Emergency  Response  Act)  and  how  many 
students  and  employees  may  be  exposed  to  un- 
safe levels  of  asbestos  fibers. 

(2)  the  number  of  institutions  that  have  rooms 
which  contain  more  than  4  picocuriesAiter  of 
radon,  and 

(3)  the  number  of  institutions  which  contain 
water  fountains  or  faucets  or  water  coolers 
which  discharge  water  with  more  than  10  parts 
per  billion  of  lead. 

(c)  Consultation.— In  designing  and  carry- 
ing out  such  study,  the  Secretary  shall  consult 
with  associations  representing  institutions  of 
higher  education,  faculty,  and  other  employees. 

(d)  Report  on  Study.— The  Secretary  of  Edu- 
cation shall  submit  a  report  with  the  results  of 
the  assessment,  including  the  information  re- 
quired by  subsection  (b),  along  with  rec- 
ommendations by  the  Secretary  regarding  what 
actions,  if  any.  Congress  and  the  Administra- 
tion should  take  to  ensure  that  environmental 
health  hazards,  if  any,  are  eliminated.  The  re- 
port shall  be  presented  to  Congress  not  later 
than  July  1. 1995. 


(e)  authorization  of  Afpropriations.— 
There  are  authorized  to  be  appropriated 
S3.000.000  in  fiscal  year  1994  for  the  purposes  of 
carrying  out  this  section. 
SMC  1410.  artnn  or  avauN  AvtAitoN  ntAot- 
ato  rmMiMAMO. 

(a)  FiNDiNOS.—The  Congress  finds  thair- 

(1)  the  role  of  the  military  as  a  source  of  sup- 
ply of  trained  pilots  and  mechanics  and  other 
personnel  for  commercial  aviation  is  severely  re- 
duced; 

(2)  approximately  SO  percent  of  the  52.000  com- 
mercial pUoU  currently  flying  will  retire  by  the 
year  2000  and  an  addiOoruU  9,000  to  10,000  pUots 
will  be  needed  by  then; 

(3)  there  is  significant  underrepresentatton  of 
minorities  and  women  currently  u)orking  in  the 
aviation  industry  and  African  Americans  con- 
stitute less  than  1  percent  of  pilots  with  the  Na- 
tion's scheduled  air  carriers; 

(4)  there  is  a  substantial  projected  increase  of 
minorities  and  women  as  a  proportion  of  the 
workforce  by  the  year  2000;  and 

(5)  there  is  need  for  a  comprehensive  study  of 
future  human  resources  needs  for  the  air  trans- 
portation industry,  including  a  thorough  inves- 
tigation of  recruitment,  aviation  training  out- 
side the  military  context,  fmancial  and  other  in- 
centives and  disincentives  which  affect  the  flow 
of  people,  and  especially  minorities  and  women, 
into  the  industry. 

(b)  Study  required.— The  Secretary  of  Edu- 
cation shall  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences 
Commission  on  Behavioral  and  Social  Sciences 
atut  Education  to  study  civilian  aviation  train- 
ing programs  needed  to  satisfy  the  workforce  re- 
quirements of  the  commercial  aviation  industry 
in  the  year  2000  and  beyond.  The  specific  con- 
cerns to  be  addressed  by  the  study  shall  in- 
clude— 

(1)  the  avenues  for  civilians  to  enter  the  avia- 
tion industry. 

(2)  the  characteristics  of  current  training  and 
the  match  with  skill  requirements  in  the  work- 
place, and 

(3)  the  impediments  and  incentives  for  minori- 
ties and  women  to  enter  the  aviation  industry 
(such  as  a  lack  of  role  models,  cost  of  schooling 
and  flight  time,  the  underutilization  of  histori- 
cally black  colleges  and  universities  in  the  edu- 
cational training  process,  and  institutional  bar- 
riers). 

(c)  interim  report.— The  Secretary  of  Edu- 
cation shall  request  that  the  National  Academy 
of  Sciences  Commission  on  Behavioral  and  So- 
cial Sciences  and  Education  submit  an  interim 
report  to  the  Secretary  and  the  Congress  within 
I  year  after  the  date  of  enactment  of  this  Act. 
and  the  study  shall  be  completed  within  2  years 
of  the  date  of  enactment  of  this  Act. 

SBC.  1411.  KMPOKTONTia  VSK  Or  PELL  GRANTS 
BTPIUaONEKa. 
(a)  Report  RSQUiRED.—The  Secretary  of 
Education  shall  submit  to  the  Congress  a  report 
on  the  use  of  Pell  Grants  by  prisoners.  Such  re- 
port shall  contain  a  statement  of— 

(1)  the  number  of  prisoners  receiving  Pell 
Grants; 

(2)  the  average  amount  of  the  Pell  Grants 
awarded  to  prisoners; 

(3)  the  average  length  of  Pell  Grant  subsidized 
study  for  prisoners; 

(4)  the  graduation  or  success  rate  of  prisoners 
receiving  Pell  Grants; 

(5)  an  analysis  of  whether  prisoners'  lack  of 
income  has  made  them  more  successful  in  ob- 
taining Pell  Grants  over  other  low-income  citi- 
zens who  are  not  incarcerated; 

(6)  an  analysis  of  whether  prisoners  lack  of 
income  provides  them  within  an  advantage  in 
receiving  Pell  Grants;  and 

(7)  the  Secretary's  recommendations  for  mak- 
ing the  program  more  equitable  with  regard  to 


awards  to  prisoners  in  relation  to  other  appli- 
cants. 

(b)  DBADUNE  FOR  SUBMISSION.— The  report  re- 
quired by  subsection  (a)  shtUl  be  submitted  not 
later  than  6  months  after  the  dale  of  enactment 
of  this  Act. 
nc  MIJL  NAnONAt.  JOB  BANK  FOR  TBACBMR 

RMcmummMT. 

(a)  FEASIBILITY  STVDY.—The  Secretary  of 
Education  is  authorized  to  conduct  a  study  on 
the  feaslbUity  of— 

(1)  establishing  a  clearinghouse  to  operate  a 
national  teacher  job  bank;  or 

(2)  establishing  regional  clearinghouses  to  op- 
erate regional  teacher  job  banks. 

(b)  National  Teacher  Job  Bank  demonstra- 
tion.— 

(1)  Prooram  Authorized.— The  Secretary  of 
Education  is  authorized  to  contract  with  one  or 
more  State  entities,  nonprofit  organizations,  or 
itutitutlons  of  higher  education  to  establish  a 
national  or  regional  teacher  job  bank  clearing- 
house which  shall — 

(A)  assist  local  educational  agencies  and  pri- 
vate schools  in  locating  qualified  applicants  for 
teaching-related  positions;  and 

(B)  help  individuals  in  locating  teaching-re- 
lated jobs  or  the  training  necessary  to  enter  the 
teaching  profession  or  the  field  of  early  child- 
hood or  preschool  education. 

(2)  APPUCATION  REQUIRED.— Each  entity  de- 
siring to  enter  into  a  contract  with  the  Secretary 
of  Education  for  the  establishment  of  a  teacher 
job  bank  clearinghouse  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  man- 
ner and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall  include— 

(A)  a  demortstration  of  the  applicant's  capac- 
ity to  efficiently  and  effectively  handle  a  large 
volume  of  inquiries  from  employers  and  poten- 
tial employees; 

(B)  a  demonstration  of  support  from  local  edu- 
cational agencies  and  private  schools  and  insti- 
tutions of  higher  education  that  are  likely  to 
use  the  services  provided  by  the  teacher  job 
bank  clearinghouse;  and 

(C)  a  demorutration  of  ability  to  provide  pro- 
spective teachers  with  information,  either  di- 
rectly or  by  contract  with  another  entity,  re- 
garding the  cerhftcation  and  licensure  require- 
ments of  each  State  which  is  served  by  a  clear- 
inghouse and  information  regarding  procedures 
for  assisting  out-of-State  teachers  to  meet  State 
certification  requirements. 

(3)  PRIORITY.— The  Secretary  shall  give  prior- 
ity to  applications  submitted  pursuant  to  para- 
graph (2)  which— 

(A)  demonstrate  the  ability  to  serve  a  region  of 
the  United  States  and  involve  the  cooperation  of 
several  State  educational  agencies  and  institu- 
tions of  higher  education;  or 

(B)  demonstrate  an  ability  to  address  short- 
ages of  teachers,  such  as  teachers  from  minority 
groups,  special  education  teachers,  bilingual 
teachers,  or  individuals  planning  to  teach  in 
subject  areas,  geographical  areas,  or  types  of 
schools  with  shortages. 

(c)  Use  OF  FUNDS.— Each  entity,  organization, 
or  institution  receiving  funds  under  this  section 
may  use  such  funds  to — 

(1)  develop,  in  consultation  with  local  edu- 
cation agencies  and  other  appropriate  entities, 
standardized  initial  application  forms  for  teach- 
ing jobs  and  related  positions,  and  standardized 
forms  and  procedures  for  announcing  available 
teaching  positions; 

(2)  coordinate  and  assist  State  and  local 
teacher  recruitment  efforts; 

(3)  publish  and  disseminate  information  about 
opportunities  for  teacher  employment  and 
teacher  training; 

(4)  maintain  a  system  for  matching  available 
teachers  with  job  openings  for  which  they  are 


qualified  atut  for  tracking  the  supply  of  teachers 
and  the  demand  for  teachers  among  the  States; 

(5)  encourage  the  development  of  programs  to 
recruit  and  train  mtnortttes  and  individuals 
with  tfiaoMUties  to  become  teachers; 

(6)  assist  emptoytrs  in  checking  the  back- 
ground of  applicants: 

(7)  pubUcite  the  avaUability  of  scholarships, 
loans,  and  other  pngnxms  that  as^Mt  individ- 
uals wi*Mn0  (0  pursue  a  teaching  career; 

(i)  assist  emu^oytn  <n  the  development  of  ef- 
fective teacher  recruUsnent  programs; 

(9)  assist  in  developtng  reciprocal  agreements 
on  teacher  certification  among  States:  and 

(10)  conduct  such  other  actlvtttes  and  services 
necessary  to  carrying  out  the  purposes  of  this 
section  in  accordance  with  the  provisions  of  this 
section. 

(d)  DEFINITION.— For  the  purposes  of  this  sec- 
tion, the  term  "teacher"  includes  elementary 
and  secondary  school  classroom  teachers,  and 
preschool  and  early  childhood  education  spe- 
citMsts. 

(e)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  $2,000,000  for  fiscal  year  1993 
artd  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years  to  carry  out  this 
section. 

PAHT  B-NATIOSAL  COMMaaiON  ON 
ISDEPMNDMNT  BMSBKR  EDUCATION 
SBC  I4tl.  SHORT  imB. 

This  part  may  be  cited  as  the  "National  Inde- 
pendent Colleges  arul  Universities  Discovery 
Act". 

saa  140.  rtNomaa. 

The  Congress  finds  that — 

(1)  the  qiiality  and  scope  of  higher  education 
in  our  Nation  is  without  argument  the  finest  in 
the  world,  and  a  distinguishirtg  feature  of  our 
Nation's  system  of  higher  education  is  its  strong 
and  diverse  nonprofit  independent  sector; 

(2)  independent  colleges  and  universities  are 
as  diverse  as  the  Nation  itself  and  intrude  tradi- 
tional liberal  arts  institutions,  major  research 
universities,  church-  and  faith-related  colleges, 
colleges  and  universities  pritnarily  attended  by 
minorities,  women's  colleges,  junior  colleges, 
and  schools  of  law,  tncdictne,  engineering,  busi- 
ness and  other  professions; 

(3)  the  diversity  of  independent  colleges  and 
universities  offers  students  a  choice  in  tlie  type 
of  educational  experience  that  will  best  serve 
such  students'  interests,  needs  and  aspirations; 

(4)  independent  colleges  and  universities  en- 
roll 21  percent  of  all  students  in  the  United 
States,  atoard  33  percent  of  all  bachelor's  de- 
grees in  the  United  States,  42  percent  of  all  such 
master's  degrees.  36  percent  of  all  such  doctoral 
degrees,  and  $9  percent  of  all  such  professional 
degrees; 

(5)  a  majority  of  all  undergraduate  students 
attending  independent  colleges  and  universities 
receive  some  form  of  financial  assistance,  and 
such  independent  colleges  and  universities  pro- 
vide such  ftnancial  assistance  from  their  own 
resources; 

(6)  independent  colleges  and  universities  are 
deeply  involved  in  hundreds  of  partnerships 
with  elementary  and  secondary  schools,  and 
such  partnerships  are  largely  funded  by  such 
colleges  and  universities; 

(7)  independent  colleges  and  universities  have 
been  an  extraordinary  example  of  private-public 
partnerships,  with  such  colleges  and  universities 
operating  in  the  public  interest  to  provide  a 
public  good; 

(8)  less  than  20  percent  of  the  revenue  of  inde- 
pendent colleges  and  universities  comes  from 
governmental  funds,  most  of  which  is  in  the 
form  of  Federal  and  State  financial  aid; 

(9)  decreases  in  Federal  and  State  support  for 
student  financial  aid  programs  has  placed  at 
risk  the  option  of  choosing  an  independent  col- 
lege or  university  for  an  increasing  number  of 
students; 


(10)  whereas  at  the  turn  of  the  twentieth  cen- 
tury n  percent  of  the  students  enrolled  in  high- 
er education  in  the  United  States  were  enrolled 
in  independent  coOeges  and  universities,  such 
percentage  has  tuno  declined  to  21  percent,  and 
further  erosioru  place  at  risk  the  option  of 
choosing  an  ind^endent  college  or  uniwraity 
for  students  and  parents:  and 

(11)  the  entire  sector  of  independent  colleges 
and  universities  and  the  important  contribu- 
tiotu  such  sector  makes  to  our  Nation  is  at  risk 
and  deserves  national  policy  attention. 

8BC.  t4U.  PORroaR. 

It  is  the  purpose  of  this  part  to  establish  a  Na- 
tional Commission  on  Independent  Higher  Edu- 
cation. 
aaa  ttu.  NAitoitAL  oonaaaaionr  ow  indk- 

PRimRSTmOHRRBDVCAnON. 

(a)  BSTABUSHMEMT.— There  is  established  as 
an  independent  agency  in  the  executive  branch 
a  commission  to  be  known  as  the  National  Com- 
mission on  Independent  Higher  Education 
(hereafter  in  this  part  referred  to  as  the  "Cam- 
mission"). 

(b)  Membership.— 

(1)  COMPOSITION.— The  Ommtision  shall  be 
composed  of  9  members.  3  of  whom  shall  be  ap- 
pointed by  the  President.  2  of  whom  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives, I  of  whom  shall  be  appointed  by 
the  Minority  Leader  of  the  House  of  Representa- 
tives. 2  of  whom  shall  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate,  and  1  of  whom  shall 
be  appointed  by  the  Minority  Leader  of  the  Sen- 
ate. 

(2)  Expertise  requirement.— The  members  of 
the  Commission  shall  consist  of  individuals  with 
expertise  and  experience  in  independent  higher 
education,  including  expertise  in  national  tax 
policy,  individuals  vrith  expertise  in  State  high- 
er education  finance,  individuals  vnth  expertise 
in  Federal  fltuincial  aid  programs,  individuals 
vrith  expertise  in  issues  of  student  and  faculty 
diversity,  and  individuals  with  expertise  in 
graduate  education  and  research. 

(3)  Date.— The  members  of  the  Commission 
shall  be  appointed  not  later  than  6  months  after 
the  date  of  enactment  of  this  Act. 

(c)  Period  of  appointment.  Vacancies.— 
Members  of  the  Coimnission  shall  be  appointed 
for  the  life  of  the  Commission.  Any  vacancy  in 
the  Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment. 

(d)  Meetinos. — The  Commission  shall  meet  at 
the  call  of  the  Chairman. 

(e)  QuoRUM.—Six  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a  lesser 
number  of  members  may  hold  hearings. 

(f)  Chairperson.— The  Commission  shall  se- 
lect a  Chairperson  from  among  its  members. 

SBC.  14S5.  DVnSS  OF  THE  COIOaSSlON. 

The  Commission  shall— 

(1)  develop  a  factual  base  for  understanding 
the  status  of  independent  colleges  and  univer- 
sities, their  contributions  to  public  prionties, 
and  the  effects  of  national  higher  education 
policies  on  the  independent  nonprofit  sector; 

(2)  review  the  issuance  of  Federal  regulations 
regarding  independent  colleges  and  universities, 
and  suggest  means  by  which  independent  col- 
leges and  universities  can  be  held  accountable 
for  use  of  public  resources  without  inappropri- 
ate intrusion  into  institutional  autonomy;  and 

(3)  address  the  relation  between  Federal  and 
State  policies  on  independent  colleges  and  uni- 
versities, particularly  with  respect  to  student  ac- 
cess and  choice,  finance,  institutional  subsidies, 
and  institutional  accountability. 

SBC.  J4M.  RBPtmTAND  RBCOMOONDATIONS. 

(a)  Interim  Report.— The  Commission  shall 
submit  an  interim  report  to  the  President  and 
the  Congress  on  the  Commission's  actimties  and 
findings  within  18  months  of  the  date  of  enact- 
ment of  this  Act. 


(b)  Final  Report.— 

(1)  In  astiERAL.—Tke  Commission  shall  submit 
a  final  report  to  the  President  and  the  Congress 
on  the  Conmdssion's  activities  and  findings 
within  3  years  of  the  date  of  enactinetU  of  this 
Act. 

(2)  Recommendation.— The  report  described 
in  paragraph  (1)  shall  contain  a  recommenda- 
tion regar^ng  the  establishment  of  a  natioruxl 
policy  on  independent  coOeges  and  universities 
appropriate  to  meeting  the  Hatian's  higher  edu- 
cational goals  in  Uu  twentw-first  century. 
smcun.KmRRHorrHRCOBoaBsnM. 

(a)  HEARiNas.—The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  Oie  Commission  considers  advisable 
to  carry  out  the  purposes  of  this  part. 

(b)  Information  From  Pemral  aoemcies.— 
The  Canmsis^on  may  secure  dtrectiy  from  any 
Federal  department  or  agency  such  information 
as  the  Comtnission  considers  necettmry  to  carry 
out  the  provisions  of  this  part.  Upon  request  of 
the  Chairperson  of  the  Commission,  the  head  of 
such  department  or  agency  shall  /kniitft  such 
information  to  the  Commission. 

(c)  Gifts.— The  Commission  may  accept  in  the 
natne  of  the  United  States  grants,  gifts,  and  be- 
quests of  money  for  immediate  disbursement  in 
furtherance  of  the  functions  of  the  Commission. 
Such  grants,  gifts,  and  bequesU,  after  accept- 
ance by  the  Commission,  shall  be  paid  by  the 
donor  or  representative  of  the  donor  to  the 
Treasurer  of  the  United  States,  whose  receipta 
shall  be  their  acquittance.  The  Treasurer  of  the 
Urtited  States  shall  enter  such  grants,  gifts,  and 
bequest  in  a  special  account  to  the  credit  of  the 
Commission  for  the  purposes  specified. 

(d)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
tl,000,000  to  carry  out  this  part  for  fiscal  year 
1993  and  each  succeeding  fiscal  year.  AmounU 
appropriated  under  this  subsection  are  author- 
ized to  remain  available  until  expended,  or  until 
the  Commission  is  terminated,  whichever  occurs 

first.  

ssa  USB.  a»aas8a»i  PSRaoNNBL  HAmRS. 

(a)  Travel  expenses.— Prom  amounts  appro- 
priated under  section  1427(d).  the  members  of 
the  Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  titie  5.  United 
States  Code,  while  auxty  from  their  homes  or 
regular  places  of  btisiness  in  the  performance  of 
services  for  the  Commission. 

(b)  Detail  of  government  Employees.— 
Any  Federal  Government  employee  may  be  de- 
tailed to  the  Commission  without  reimburse- 
ment, and  such  detail  shall  be  toithout  interrup- 
tion or  loss  of  civil  service  status  or  privilege. 

(c)  Staff.— 

(1)  IN  GENERAL.— The  Chairperson  of  the  Com- 
mission may.  without  regard  to  the  civU  service 
laws  and  regulations,  appoint  and  terminate  an 
executive  director  and  not  more  than  2  staff 
members  to  enable  the  Commission  to  perform  its 
duties.  The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Commis- 
sion. 

(2)  Compensation.— The  Chairperson  of  the 
Commission  may  fix  the  compensation  of  the  ex- 
ecutive director  and  not  more  than  2  staff  mem- 
bers without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  classification  of 
positions  and  General  Schedule  pay  rates,  ex- 
cept that  the  raU  of  pay  for  the  executive  direc- 
tor and  such  staff  may  not  exceed  the  raU  pay- 
able for  level  15  of  the  General  Schedule  classi- 
fied under  section  5107  of  such  titie. 

SBC.  14t0.  TOtMONATION  OF  THS  COIOIISStON. 

The  Commission  shall  terminate  3  years  after 
the  date  of  enactment  of  this  Act. 
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PART  C— NATIONAL  COtlMISSION  ON  THE 
COST  OF  mOHSR  KDVCATION 

amc.  1441.  EaTABusamMitr  or  comassioN. 

There   is   eslabliahed   a    Commission    to    be 
knovm  as  the  "National  Commisston  on  the  Cost 
of  Higher  Bducatton"  (hereafter  in  this  part  re- 
ferred to  as  the  "Commission"). 
aac.  1449.  tatoMMamr  or  cojoosshw. 

(a)  AFPOINTMENT.—The  Commission  shall  be 
comjnsed  of  12  members  as  follows: 

(1)  Four  citizens  of  the  United  States  ap- 
pointed by  the  President. 

(2)  Two  Senators  appointed  by  the  Majority 
Leader  of  the  Senate,  of  which— 

(A)  one  shall  be  a  member  of  the  Committee  on 
Labor  and  Human  Resources  of  tfie  Senate:  and 

(B)  one  shall  be  a  member  of  the  Committee  on 
Appropriations  of  the  Senate. 

(3)  Two  Senators  appointed  by  the  Minority 
Leader  of  the  Senate,  of  which— 

(A)  one  shall  be  a  member  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate:  and 

(B)  one  shall  be  a  member  of  the  Committee  on 
Appropriations  of  the  Senate. 

(4)  Two  Members  of  the  House  of  Representa- 
tives appointed  by  the  Speaker  of  the  House  of 
Representatives,  of  which— 

(A)  one  shall  be  a  member  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives: and 

(B)  one  shall  be  a  member  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 

(5)  Two  Members  of  the  House  of  Representa- 
tives appointed  by  the  Minority  Leader  of  the 
House  of  Representatives,  of  which— 

(A)  one  shall  be  a  member  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives: and 

(B)  one  shall  be  a  tnember  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 

(b)  Additiosal  Qualifications.- 

(1)  Presidsstial  appointees.— An  individual 
appointed  under  subsection  (a)(1)  may  not  be  an 
officer  or  an  anployee  of  the  Executive  Branch. 

(2)  Citizens.— Individuals  who  are  not  Mem- 
bers of  the  Congress  and  are  appointed  under 
subsection  (a)(1)  shall  be  individuals  who— 

(A)  have  extensive  knowledge  of  higher  edu- 
cation atid  its  financing  and  who  are  leaders  of 
the  education  cotnmunity.  distinguished  aca- 
demics. State  or  local  government  officials,  stu- 
dents, parents  of  college  studetits.  members  of 
the  business  cofnmunity,  or  other  in<Uviduals 
with  distinctive  qualifications  or  expertence: 
and 

(B)  are  not  officers  or  employees  of  the  United 
States. 

(c)  Chairperson  and  vice  Chairperson.— 
The  metnbers  of  the  Commission  shall  elect  a 
Chairman  and  a  Vice  Chairperson.  In  the  ab- 
sence of  the  Chairperson,  the  Vice  Chairperson 
will  assutne  the  duties  of  the  Chairperson. 

(d)  QUORUM.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(e)  APPOINTMENTS.— All  appointments  under 
subsection  (a)  shall  be  tnade  within  3  months 
after  the  date  of  enacttnent  of  this  Act. 

(f)  VOTINO.—Each  tnember  of  the  Commission 
shall  be  entitled  to  one  vote,  which  shall  be 
equal  to  the  vote  of  every  other  member  of  the 

.  Commission. 

(g)  VACANCIES.— Any  vacancy  on  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(h)  Prohibition  of  Additional  Pay.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason  of 
their  service  on  the  Cotnmission.  Members  ap- 
pointed from  among  private  citizens  of  the  Unit- 
ed States  may  be  allowed  travel  expenses,  in- 
cluding per  diem,  in  lieu  of  subsistence,  as  au- 
thorized by  law  for  persons  serving  intermit- 


tently in  the  government  service  to  the  extent 
funds  are  available  for  such  expense*. 
SKC.  i44».ruNcnotaorcoiaa8aiON. 

(a)  specific  Findinos  and  Rmcommemda- 
TiONS.—The  Commission  shall  study  and  make 
findings  and  specific  recommerulatlont  regard- 
ing the  following: 

(1)  The  increo**  tn  tuition  cosU  compared 
with  other  commodities  and  services  as  well  as 
methods  of  reducing  increased  tuition  costs. 

(2)  Trends  in  college  and  unixmtlty  odmiiii*- 
trative  costs  as  well  as  other  costs  atui  means  of 
reducing  such  increased  costs. 

(3)  The  development  of  a  starulardized  annual 
report  that  colleges  and  universities  dioll  dis- 
tribute which  details  the  administrative  cosU, 
instructional  costs  and  capltcU  cosU  of  such  col- 
leges and  universities. 

(4)  The  extent  to  which  Federal.  State  and 
local  regulations  contribute  to  increased  tuition 
COSU  arut  the  increase  in  the  cost  of  higher  edu- 
cation. 

(5)  The  establishment  of  a  mechanism  for  a 
more  timely  and  widespread  distribution  of  data 
on  tuition  trends  arut  other  costs  of  operating 
colleges  and  universities. 

(6)  The  extent  to  which  the  ItKk  of  student  fi- 
nancial assistance  programs  has  contributed  to 
irtcreased  tuition  costs. 

(7)  Other  related  topics  determined  to  be  ap- 
propriate by  the  Commission. 

(b)  Final  Report.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2),  the 
Commission  shall  submit  to  the  President  and  to 
the  Congress  not  later  than  September  1.  1994,  a 
report  which  shall  contain  a  detailed  statement 
of  the  findings  and  concltisions  of  the  Commis- 
sion, including  the  Commission's  recommenda- 
tions for  administrative  and  legislative  action 
that  the  Commission  considers  advisable. 

(2)  Majority  vote  REttuiRED  for  rsc- 
OMMENDATiONS.—Any  reconwiejuUxtion  de- 
scribed in  paragraph  (1)  shall  be  made  by  the 
Commission  to  the  President  and  to  the  Congress 
only  if  such  recommendation  is  adopted  by  a 
majority  vote  of  the  members  of  the  Commission 
who  are  present  and  voting. 

SIC.  1444.  rOWSKS  OT  COMMnaON. 

(a)  Hearings.— The  Commission  tnay,  for  the 
purpose  of  carrying  out  this  part,  hold  such 
hearings  and  sit  and  act  at  such  times  and 
places,  as  the  Commission  may  find  advisable. 

(b)  rules  and  RsauLATiONS.—The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  the  Commission's 
procedures  and  to  govern  the  rnanner  of  the 
Commission's  operations,  organization,  and  per- 
sonnel. 

(C)  ASSISTANCE  FROM  FEDERAL  AOENCIES.- 

(1)  INFORMATION.— The  Commission  may  re- 
quest from  the  head  of  any  Federal  agency  or 
instrumentality  such  information  as  the  Com- 
mission }nay  require  for  the  purpose  of  this  part. 
Each  such  agency  or  instrutnentality  shall,  to 
the  extent  permitted  by  law  and  subject  to  the 
exceptions  set  forth  in  section  552  of  title  5, 
United  States  Code  (comtnonly  referred  to  as  the 
Freedom  of  Information  Act),  furnish  such  in- 
formation to  the  Commission,  upon  request  made 
by  the  Chairperson  of  the  Commission. 

(2)  FACILITIES  AND  SERVICES.  PERSONNEL  DE- 
TAIL AUTHORIZED.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  any  Fed- 
eral ageticy  or  instrumentality  shall,  to  the  ex- 
tent possible  and  subject  to  the  discretion  of 
such  head— 

(A)  make  any  of  the  facilities  and  services  of 
such  agency  or  instrumentality  available  to  the 
Commission:  and 

(B)  detail  any  of  the  personnel  of  such  agency 
or  instrumentality  to  the  Commission,  on  a  non- 
reimbursable basis,  to  assist  the  Commission  in 
carrying  out  the  Cotnmission's  duties  under  this 
part,  except  that  any  expenses  of  the  Conmis- 


sion  incurred  under  this  subparagraph  shall  be 
subject  to  the  limitation  on  total  expenses  set 
forth  in  section  1445(b). 

(d)  Mails.— The  Commistion  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditiotu  as  other  Federal 
agencies. 

(e>  CONTRACTiMO.—The  Commission,  to  such 
extent  and  in  sttch  amounts  as  are  provided  in 
appropriation  Acts,  may  enter  into  contracU 
with  State  agencies,  private  firms,  institutions, 
and  individutUs  for  the  purpose  of  conducting 
research  or  surveys  rtecessary  to  enable  the 
Commistion  to  discharge  the  Commission's  du- 
ties under  thU  part,  subject  to  the  limitation  on 
total  expenses  set  forth  in  section  1445(b). 

(f)  STAFF.— Subject  to  such  rules  arut  regula- 
tions as  may  be  adopted  by  the  Commission,  the 
Chairperson  of  the  Commistion  (subject  to  the 
limitation  on  total  expentet  set  forth  in  section 
1445(b))  shall  have  the  power  to  appoint,  termi- 
nate, and  fix  the  compensation  (without  regard 
to  the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  stibchapter  III  of  chapter  S3  of 
such  title,  or  of  any  other  provision,  or  of  any 
other  provision  of  law,  relating  to  the  number, 
classification,  and  General  Schedule  rates)  of  an 
Executive  Director,  arul  of  such  additional  staff 
as  the  Chairperson  deems  advisable  to  assist  the 
Commission,  at  rates  not  to  exceed  a  rate  equal 
to  the  maximum  rate  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5332  of  such  title. 

(g)  ADVISORY  COMMITTEE.— The  Commistion 
shall  be  considered  an  advisory  committee  u>ith- 
in  the  meaning  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  and  shall  be  independent 
from  the  Executive  Branch. 

sac.  i44t.  Exmnas  or  comnaaioN. 

(a)  In  General.— Any  expenses  of  the  Com- 
mission shall  be  paid  from  such  funds  as  may  be 
available  to  the  Secretary  of  the  Treasury. 

(b)  Limitation.— The  total  expenses  of  the 
Commission  shall  not  exceed  12,000,000. 

(c)  GAO  AUDIT.— Prior  to  the  termination  of 
the  Commission  pursuant  to  section  1446,  the 
Comptroller  General  of  the  United  States  shall 
conduct  an  audit  of  the  financial  books  and 
records  of  the  Commission  to  determine  that  the 
limitation  on  expenses  has  been  met.  and  shall 
include  the  Comptroller  General  s  determination 
in  an  opinion  to  be  included  in  the  report  of  the 
Commission. 

SEC.  144$.  tMKMItNATION  OT  COIOaSSiON. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  90  days  after  the  date  on  which  the 
Commission  submiU  it*  final  report  in  accord- 
ance with  section  1443(b). 

TITLE  XV— RELATED  PROORAtlS  AND 

AMMNDMBnV  TO  OTHER  LAWS 

PART  A— NATIONAL  CENTER  FOR  THE 

WORKPLACE 

sac.  isit.  rvarosa;  oasioNATios. 

It  is  the  purpose  of  this  part  to  address  the 
problems  created  by  the  simultaneous  conver- 
gence of  broad  economic,  social,  cultural,  politi- 
cal, and  technological  changes  in  the  workplace 
through  a  national  center  administered  by  the 
Department  of  Labor  that  will  join  together 
workplace  experts  from  Amenca's  best  institu- 
tions of  higher  education  with  experts  from  the 
public  and  private  sectors  to  conduct  research, 
share  information,  and  propose  remedies, 
sac.  isia.  aarAausanENT. 

(a)  Estabushmbnt.— 

(1)  In  aENKRAL.— There  is  authorized  to  be  es- 
tablished the  NatioruU  Center  for  the  Workplace 
(hereafter  in  this  part  referred  to  as  the  "Cen- 
ter") through  competitive  grant  or  contract  be- 
tween the  Secretary  of  Labor  and  an  eligible  re- 
cipient. 

(2)  Matching  funds.— In  order  to  receive  the 
grant  described  in  paragraph  (I)  an  eligible  en- 


tity shall  provide  matching  funds  from  non-Fed- 
eral sources  equal  to  25  percent  of  the  funds  re- 
ceived pursuant  to  such  grant. 

(b)  ELIGIBLE  RBCiPiBtrr.-An  eligible  recipient 
shall  be  a  consortium  of  institutions  of  higher 
education  in  the  United  States.  The  consortium 
shall  represent  a  diversity  of  views  on  and  an 
expertise  in  the  field  of  employment  policy,  arul 
shall  be  represented  and  coordinated  by  a  host 
institution  of  higher  education  that  meets  all  of 
the  following  criteria: 

(1)  Broad  collective  knowledge  of  and  demon- 
strable experience  in  the  wide  range  of  employ- 
ment and  workplace  issues. 

(2)  A  faculty  that,  collectively,  demonstrates  a 
nonpartisan  research  and  policy  perspective 
joining  the  several  relevant  workplace  dis- 
cipliries  (labor  economics,  industrial  relatUms, 
collective  bargaining,  human  resource  manage- 
ment, sociology,  psychology,  and  law)  in  a  mul- 
tUtisciplinary  approach  to  workplace  issues. 

(3)  Established  credibility  and  working  rela- 
tionships with  employers,  unions,  and  govern- 
ment agencies  on  a  national  scale,  and  estab- 
lished means  of  providing  education  and  tech- 
nical assistance  to  each  of  the  above  groups  that 
include  publications,  state-of-the-art  electronic 
and  video  technology,  and  distinguished  exten- 
sion/outreach programs  operating  on  a  national 
and  international  level. 

(c)  Report.— The  Center  shall  annually  re- 
port to  the  Congress,  the  Secretary  of  Edu- 
cation, and  the  Secretary  of  Labor  on  the  activi- 
ties of  the  (Center. 

sac  tsu.  vsa  of  fvnds. 

(a)  Centkr  ACTIVITIES.— Payments  made 
under  this  part  may  be  used  to  establish  and  op- 
erate the  Center,  to  bring  together  major  inde- 
pendent researchers  from  the  Center's  member- 
institutions  focused  on  the  most  significant 
workplace  problems  urith  the  aim  of  analysis 
and  synthesis  of  policy  imj^ications  arui  dis- 
semination of  findings,  and  to  support  the  fol- 
lowing activities: 

(1)  The  coordination  and  funding  of  research 
activities  of  the  Center's  member -institutions  for 
collaborative  collection  and  evaluation  of  data 
on  changes  and  trends  in  the  workplace  and  in 
the  labor  force,  on  established  and  etnerging 
public  policy  issues,  on  the  economic  and  occu- 
pational structures,  arut  on  uwrk  organizations 
and  employment  conditions. 

(2)  The  analysis  of  the  public  policy  implica- 
tions of  social  and  demographic  changes  in  the 
United  States  as  they  relate  to  the  workplace. 

(3)  The  conduct  of  seminars  for  Federal  and 
State  policymakers  on  policy  implications  of  the 
Center's  findings.  Such  setninars  shall  be  held 
not  tnore  frequently  than  once  each  year.  In  ad- 
dition, the  Center  shall  utilize  electronic  tech- 
nology, such  as  computer  networks  and  video 
conferencing,  to  convey  the  cumulative  value  of 
the  Center's  activities  from  year  to  year  and  to 
foster  continuous  exchange  of  ideas  and  infor- 
mation. 

(4)  The  conduct  of  a  National  Conference  on 
employment  policy  not  more  frequently  than 
once  each  year  for  the  leaders  of  business  and 
organized  labor  in  the  United  States  designed  to 
convey  the  cumulative  value  of  the  Center's  ac- 
tivities and  to  foster  an  exchange  of  ideas  and 
information. 

(5)  The  nonpartisan  evaluation  of  the  eco- 
nomic and  social  implications  of  national  and 
international  workplace  and  employment  issues. 

(6)  The  provision  of  ready  access  to  the  Cen- 
ter's collective  expertise  for  policy  officials  in 
the  Federal  and  State  governments  and  rep- 
resentatives of  private  and  public  sector  organi- 
zations through  meetings,  publications,  special 
reports,  video  conferences,  electronic  mail  arut 
computer  neluiorks,  and  other  means  to  share 
up-to-date  information  on  workplace  and  em- 
ployment issues,  practices,  and  innovations,  the 


most  promising  options,  and  guidance  in  man- 
agement of  the  change  process. 

(7)  The  development  of  programs,  curricula, 
and  instructional  matericds  for  colleges,  univer- 
sities, and  other  educatioiuil  instUuHoru  de- 
signed to  impart  the  knowledge  and  tkills  re- 
quired to  promote  innovations  in  the  design  of 
work  and  employment  conditions  that  enhcmce 
organizational  performance  and  meet  worker 
needs. 

(8)  The  development  and  administration  of  a 
ruUional  repository  of  infonnatton  on  key  work- 
place issues  that  can  be  reiuiUy  accessed  by  the 
public  arut  private  sector. 

(b)  FELLOWSHIPS.— Grant  funds  awarded 
under  thit  title  may  also  be  used  to  provide 
graduate  attistantships  and  fellowships  at  the 
Center  to  encourage  graduate  study  of  the  field 
of  emjAoyment  policy  and  to  encourage  grad- 
uate research  in  area*  that  are  seen  as  critical 
to  national  competitivenest. 

sac.  1514.  GOTS  AMD  OONAnONS. 

The  Center  is  authorized  to  receive  money  and 
other  property  donated,  bequeathed,  or  devised 
to  the  Center  with  or  without  a  condition  of  re- 
striction, for  the  purpose  of  furthering  the  ac- 
tivities of  the  Center.  All  funds  or  property 
given,  devised,  or  bequeathed  shall  be  retained 
in  a  separate  account,  and  an  accounting  of 
those  funds  and  property  shall  be  included  in 
the  annual  report  submitted  pursuant  to  section 
1512(c). 

sac.  UiB.  AVTBOaOAimN. 

(a)  In  General.— There  are  authorized  to  be 
appropriated  12,500,000  for  fiscal  year  1993  atui 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years  to  carry  out  this  part. 

(b)  Availability.— Funds  appropriated  pur- 
suant to  the  authority  of  subsection  (a)  shall  re- 
main available  until  expended. 

PART  B-NAnONAL  CLEARINOHOU8E  FOR 

poarsEcmfDART  education  materials 

sac.  tsat.  NATtONAt  CLaAaiNGBOt/Sa  FOR 
POSTSaCONDABr  aDUCAttON  MATa- 
RIALS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  coordinate  the  production  and  distribution  of 
educational  materials  in  an  accessible  form,  es- 
pecially audio  atui  digital  text  production,  to 
college  and  university  based  print-disabled  pop- 
ulations. 

(b)  program  Authority.— 

(1)  In  general.— The  Secretary  of  Education 
is  authorized  to  award  a  grant  or  contract  to 
pay  the  Federal  share  of  the  cost  of  establishing 
a  National  Clearinghouse  for  Postsecondary 
Education  Materials  (hereafter  in  this  part  re- 
ferred to  as  the  'Clearinghouse")  to  coordinate 
the  production  and  distribution  of  educational 
materials,  in  an  acce-isible  form,  including  audio 
and  digital,  for  students  with  disabilities. 

(2)  AWARD  BASIS.— The  grant  or  contract 
aioarded  pursuant  to  paragraph  (I)  shall  be 
made  on  a  competitive  basis. 

(3)  DURATION.— The  grant  or  contract  awtird- 
ed  under  this  section  shall  be  awarded  for  a  pe- 
riod of  3  years. 

(c)  USB  OF  Funds.— The  grant  or  contract 
awarded  under  this  section  shall  be  used  to — 

(1)  catalog  in  computer-readable  form  post- 
secondary  education  materials; 

(2)  identify  college  campus-based  services  pro- 
ducing taped  texts  whose  technical  and  reader 
quality  make  them  eligible  for  inclusion  in  the 
Clearinghouse  arul  share  its  quality  control 
standards  uHth  campus-based  student  support 
services  offices  serving  students  with  disabilities: 

(3)  promote  data  conversion  and  programming 
to  allow  the  electronic  exchange  of  bibliographic 
information  between  existing  on  line  systems: 

(4)  encourage  outreach  efforts  that  unll  edu- 
cate print-disabled  irutividuals,  as  defined  by 
section  652(d)(2)  of  the  Individuals  With  Disabil- 
ities Education  Act,  educators,  schools,  arul 
agencies  about  the  Clearinghouse's  activities: 


(5)  upgrade  existing  computer  systems  at  the 
Cleartngkoute; 

(6)  coordinate  with  identifUMe  arut  existing 
data  bate*  cotUaining  potttecondary  education 
materials,  including  the  program*  authorized 
under  section  652(d)  of  the  Individuals  With 
DitabOities  Act:  and 

(7)  develop  and  share  luitional  guideiines  and 
startdardt  for  the  production  of  audio  and  digi- 
tal text  material*. 

(d)  PEDKtUL  Share  Limitation.— The  Federal 
*hare  under  this  tectum  may  not  be  more  than— 

(1)  W  percent  of  the  total  cost  of  the  program 
in  the  first  year: 

(2)  60  percent  of  the  total  cott  of  the  program 
in  the  tecorut  year:  arul 

(3)  50  percent  of  the  total  cost  of  the  program 
in  the  third  year. 

(e)  AUTHORIZATKW     OF     APPBOnUATIONS.— 

There  are  authorized  to  be  appropriated  for  the 
purposeif  this  section.  U.OO0J0O0  for  ftacal  year 
1993  arul  such  sums  as  may  be  necettary  for 
each  of  the  fiscal  years  1994  and  1U6. 
PARTCSCaOOLRASED 
DEdSKHntAIORS 
nuuNma  and  TwcmacAt  Asaisr- 

ANCa 


sac  tm. 


(a)  IN  GBNBRAL.—The  Secretary  of  Education 
is  authorized  to  make  grants  to  local  education 
agencies,  in  consortia  loith  one  or  more  institu- 
tioru  of  higher  education,  to  establish  program* 
to  provide  training  and  technical  assistance  to 
school-based  decisionmakers  in  local  education 
agencies  implementing  system-wide  reform. 

(b)  APPLICATION.— To  be  eligible  to  receive  a 
training  and  technical  assistance  demonstration 
grant  under  this  section,  consortia  shall  submit 
an  application  to  the  Secretary  of  Education  in 
such  form  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  require. 
A  copy  of  the  application  shall  also  be  sent  to 
the  State  educational  agency  for  tuUfication 
purposes. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated 
SI, 000. 000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  fiscal  years  1994  and  1995. 
PART  D-GRANT8  FOR  SEXUAL  OFFENSES 

EDUCATimr 
SBC   IS41.  OaANTS  FOR  CAMPOS  SEXOAL  OF- 

Fassaa  aDVCAnmt. 

(a)  Grants  Authorized.— 

(1)  IN  GENERAL.— The  Secretary  of  Education 
(hereafter  in  this  part  referred  to  as  the  "Sec- 
retary") is  authorized  to  make  grants  to  or  enter 
into  contracts  with  institutions  of  higher  edu- 
cation or  consortia  of  such  institutions  to  enable 
such  institution  to  carry  out  sexual  offenses 
education  arut  prevention  programs  under  this 
section. 

(2)  AWARD  BASIS.— The  Secretary  shall  award 
grants  and  contracts  under  this  section  on  a 
competitive  basis. 

(3)  EQUITABLE  PARTICIPATION.— The  Secretary 
shall  make  every  effort  to  ensure  the  equitable 
participation  of  private  and  public  institutioru 
of  higher  education  and  to  ensure  the  equitable 
geographic  participation  of  such  institutions  in 
the  activities  assisted  under  this  part. 

(4)  Priority.— In  the  award  of  grants  arut 
contracts  under  this  section,  ttie  Secretary  shall 
give  priority  to  institutions  of  higher  education 
or  consortia  of  such  institutions  that  show  the 
greatest  need  for  the  sums  requested. 

(b)  General  Sexual  Offenses  Prevention 
AND  Education  grants.— Furuls  provided 
uruler  this  part  may  be  used  for  the  following 
purposes: 

(I)  To  provide  training  for  campus  security 
and  college  personnel,  incliuling  campus  dis- 
ciplinary or  judicial  boards,  that  address  the  is- 
sue* of  sexual  offenses. 
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(2)  To  develop,  dissetninale.  or  impletnent  catn- 
jms  aecurity  and  sludenl  diaciptinary  policies  to 
prevent  and  discipline  sexual  offense  criynes. 

(3)  To  develop,  enlarge,  or  strengthen  support 
wrvices  progratna  including  medical  or  psycho- 
logical counseling  to  assist  victitna'  recovery 
from  sexual  offense  crimes. 

(4)  To  create,  disseminate,  or  otherwise  pro- 
vide assistance  and  information  about  victims' 
options  on  and  off  campus  to  bring  disciplinary 
or  other  legal  action. 

(5)  To  implement,  operate,  or  improve  sexual 
Offense  education  and  prevention  programs,  in- 
cluding programs  making  use  of  peer-to-peer 
education. 

(c)  MODKL  GRANTS.— Not  less  than  25  percent 
Of  the  funds  appropriated  for  this  section  in  any 
fiscal  year  shall  be  available  for  grants  or  con- 
tracts for  model  demonstration  programs  which 
wi/(  be  coordinated  toith  local  rape  crisis  centers 
for  the  development  and  implementation  of 
(juatity  rape  prevention  and  education  curricula 
and  for  local  programs  to  provide  services  to  stu- 
dent sexual  offense  victitna. 

(d)  EuaiBiUTY.~No  institution  of  higher 
education  or  consortium  of  such  inatitutlotta 
shall  be  eligible  to  be  awarded  a  grant  or  con- 
tract under  thia  section  unless— 

(1)  its  student  code  of  conduct,  or  other  writ- 
ten policy  governing  student  behavior  explicitly 
prohibits  all  forms  of  sexual  offenses: 

(2)  it  has  in  effect  and  implementa  a  written 
policy  requiring  the  disclosure  to  the  victim  of 
any  sexual  offense  of  the  outcome  of  any  inves- 
tigation by  campus  police  or  campus  discipli- 
nary proceedings  brought  pursuant  to  the  vic- 
tim'a  complaint  against  the  alleged  perpetrator 
of  the  sexual  offense,  except  that  nothing  in  this 
section  shall  be  interpreted  to  authoriie  diaclo- 
aure  to  any  person  other  than  the  victim:  and 

(3)  the  Secretary  shall  give  priority  to  those 
applicants  who  do  not  have  an  established  cam- 
pus education  program  regarding  sexual  of- 
fenaea. 

(e)  APFLKATIONS.— 

(1)  In  aSNBitAL.—ln  order  to  be  eligible  to  be 
awarded  a  grant  or  contract  under  thia  section 
for  any  fiscal  year,  an  institution  of  higher  edu- 
cation or  consortium  of  such  institutions  shall 
submit  an  application  to  the  Secretary  at  such 
time  and  in  such  manner  aa  the  Secretary  ahall 
prescribe. 

(2)  CONTENTS.— Each  application  aubmitted 
under  paragraph  (I)  ahall— 

(A)  aet  forth  the  activitiea  and  programa  to  be 
carried  out  with  funda  granted  under  thia  part: 

(B)  contain  an  eatimate  of  the  coat  for  the  ea- 
tabliahment  and  operation  of  such  programa: 

(C)  explain  how  the  program  intends  to  ad- 
dreaa  the  iaaue  ol  sexual  offensea: 

(D)  provide  aaaurances  that  the  Federal  funda 
made  available  under  thia  aection  ahall  be  used 
to  supplement  and,  to  the  extent  practical,  to  in- 
crease the  level  of  funda  that  would,  in  the  ab- 
sence of  auch  Federal  funda.  be  made  available 
by  the  applicant  for  the  purpose  described  in 
this  part,  and  in  no  caae  to  aupplant  such 
funda:  and 

(E)  include  auch  other  information  and  astur- 
ances  as  the  Secretary  reasonably  determines  to 
be  neceasary. 

(f)  Gkantee  Reporting.— Upon  completion  of 
the  grant  or  contract  period  under  thia  aection, 
the  grantee  institution  or  conaortium  of  auch  in- 
stitutions  shall  file  a  performance  report  with 
the  Secretary  explaining  the  activities  carried 
out  together  with  an  aasesament  of  the  effective- 
neaa  of  thoae  activities  in  achieving  the  purpoaea 
of  this  section.  The  Secretary  shall  suspend 
funding  for  an  approved  application  if  an  appli- 
cant fails  to  submit  an  annual  performance  re- 
port. 

(g)  DBFiNiTiONS.—For  purposes  of  thia  part, 
the  term  "sexual  offenses  educatiowU  and  pre- 


vention" includes  programa  that  provide  edu- 
cation semituxrs,  peer-to-peer  counseling,  oper- 
ation of  hotlines,  self-defense  courses,  the  prep- 
aration of  informational  materials,  and  any 
other  effort  to  increase  campus  awareness  of  the 
facta  about,  or  to  help  prevent,  sexual  offenses, 
(h)  General  Terms  and  Conditions.— 

(1)  regulations.— Not  later  than  90  daya 
after  the  date  of  enactment  of  this  aection,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing thia  section.  Not  later  than  ISO  days 
after  such  date,  the  Secretary  shall  publish  final 
regulations  implementing  thia  section. 

(2)  Reports  to  congress.— Not  later  than  IK 
days  after  the  end  of  each  fiscal  year  for  which 
grants  or  contracts  are  awarded  under  this  sec- 
tion, the  Secretary  ahall  submit  to  the  commit- 
tees of  the  House  of  Representatives  and  the 
Senate  responsible  for  issues  relating  to  higher 
education  artd  to  crime,  a  report  that  includes— 

(A)  the  amount  of  granU  or  contracts  award- 
ed under  this  section: 

(B)  a  summary  of  the  purposes  for  which 
those  grants  or  contracta  were  awarded  and  an 
evaluation  of  their  progress:  and 

(C>  a  copy  of  each  grantee  report  filed  pursu- 
ant to  subsection  (f)  of  this  section. 

(i)  Authorization  op  Appropriations.— For 
the  purpose  of  carrying  out  thia  part,  there  are 
authorized  to  be  appropriated  $10,000,000  for  the 
fiscal  year  IS93  and  auch  auma  aa  may  be  rtec- 
essary  for  each  of  the  4  succeeding  fiscal  years. 

PART  S-OLYMTIC  9CHOLAMt8HIP8 
SEC.  tua.  OLnmc  acHOtMumpa. 

(a)  Scholarships  authorized.- 

(1)  In  general.— The  Secretary  of  Education 
is  authorized  to  provide  financial  assistance  to 
the  United  States  Olympic  Education  Center  or 
the  United  States  Olympic  Training  Center  to 
enable  such  centers  to  provide  financial  assist- 
ance to  athletes  who  are  training  at  auch  cen- 
ters and  are  pursuing  poatsecondary  education 
at  inatitutiona  of  higher  education  (aa  such  term 
ia  defined  in  aection  491  (a)  of  the  Higher  Edu- 
cation Act  of  I96S). 

(2)  Award  DSTERMINATION.-The  amount  of 
financial  assistance  provided  to  athletes  de- 
acribed  in  paragraph  (I)  shall  be  determined  in 
accordance  with  such  athlete's  financial  need  as 
determined  in  accordance  with  part  F  of  title  IV 
of  the  Higher  Education  Act  of  1965. 

(b)  Eligibility.— The  Secretary  of  Education 
shall  ensure  that  financial  assistance  provided 
under  this  part  is  available  to  both  full-time  and 
part-time  students  who  are  athletes  at  centers 
described  in  subsection  (a). 

(c)  Application.— Each  center  desiring  finan- 
cial assistance  under  this  section  shall  submit 
an  application  to  the  Secretary  of  Education  at 
such  time,  in  auch  manner  and  accompanied  by 
auch  information  aa  the  Secretary  tnay  reason- 
ably require. 

(d)  authorization  op  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  to  carry  out  this  section. 

PAKT  F—NBBD-BAaBD  AID 

SMC.   IM44.  AVTBOmm  TO  AWAMD  NEED^tASMD 
AID. 

(a)  EFFECT  ON  Pending  Cases  prohibited.— 
Nothing  in  this  section  shall  in  any  way  be  con- 
strued to  affect  any  antitrust  litigation  pending 
on  the  date  of  enactment  of  this  Act. 

(b)  In  OENERAL.—Except  aa  provided  in  sub- 
sections (a),  (c),  and  (e),  institutions  of  higher 
education  may— 

(I)  voluntarily  agree  with  any  other  inatitu- 
tlon  of  higtier  education  to  award  financial  aid 
not  awarded  under  the  Higher  Education  Act  of 
1965  to  students  attending  those  institutions 
only  on  the  basis  of  demonstrated  financial  need 
for  such  aid;  and 


(2)  discuss  and  voluntarily  adopt  defined 
principles  of  professional  judgment  for  determin- 
ing student  financial  need  for  aid  not  awarded 
under  the  Higher  Education  Act  of  1965. 

(c)  EXCEPTION.— InsUtutioru  of  higher  edu- 
cation shall  not  discuss  or  agree  with  each  other 
on  the  prospective  financial  aid  atoard  to  a  spe- 
cific common  applicant  for  financial  aid. 

(d)  RELATED  Matter.— No  inference  of  un- 
lawful contract,  combination,  or  conspiracy 
shall  be  drawn  from  the  fact  that  institutions  of 
higher  education  engage  in  conduct  authorized 
by  this  aection. 

(e)  Sunset  Provision.— This  section  shall  ex- 
pire on  September  30. 1994. 

PAKT  a-ADVANCMD  PLACEMENT  PEE 
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(a)  PROGRAM  ESTABUSHED.—The  Secretary  of 
Education  is  authorized  to  make  grants  to 
States  to  enable  the  States  to  reimburse  individ- 
uals to  cover  part  or  all  of  the  cost  of  advance 
placement  test  fees,  to  low-income  individuals 
wfio — 

(1)  are  enrolled  in  an  advanced  placement 
class:  arut 

(2)  plan  to  take  an  advanced  placement  ust. 

(b)  Information  Dissemination.— The  Slate 
educational  agency  shall  disaemiruite  informa- 
tion on  the  availability  of  teat  fee  paymenU 
under  thia  section  to  eligible  individuals 
through  secondary  school  teachers  arui  guid- 
attce  counaelora. 

(C)  REQUIREMENTS  FOR  APPROVAL  OF  APPLICA- 
TIONS.—In  approving  applications  for  grants  the 
Secretary  of  Education  shall— 

(1)  require  that  each  such  applicaHon  contain 
a  description  of  the  advance  placement  test  fees 
the  State  will  pay  on  behalf  of  individual  stu- 
dents: 

(2)  require  an  assurance  that  any  funds  re- 
ceived under  this  section  shall  only  be  used  to 
pay  advanced  placement  test  fees:  and 

(3)  contain  such  information  as  the  Secretary 
may  require  to  demonstrate  that  the  State  will 
ensure  that  the  student  is  eligible  for  payments 
under  this  section,  including  the  documentation 
required  by  chapter  I  of  subpart  2  of  part  A  of 
tiUe  IV  of  the  Higher  Education  Act  of  1965. 

(d)  SUPPLEMENTATION    OF    FUNDING.— FundS 

provided  under  thia  aection  shall  be  used  to  sup- 
plement and  not  supplant  other  Federal,  State, 
and  local  or  private  funds  available  to  assist 
low-income  individuals  in  paying  for  advaruxd 
placement  testing. 

(e)  REGULATIONS.-The  Secretary  of  Edu- 
cation shall  prescribe  such  regulations  as  are 
necessary  to  carry  out  this  section. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$3,600,000  for  fiscal  year  1993  and  such  auma  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiacal  years  to  carry  out  the  provisions  of  this 
section. 

(g)  Definition.— As  used  in  this  section: 

(1)  Advanced  placement  test.— The  term 
"advanced  placement  test"  includes  only  an  ad- 
vanced placement  test  approved  by  the  Sec- 
retary of  Education  for  the  purposes  of  this  sec- 
tion. 

(2)  Low-income  individual.— The  term  "low- 
income  individual"  has  the  meaning  given  the 
term  in  section  402A(g)(2)  of  the  Higher  Edu- 
cation Act  of  1965. 

PABT  H—AMBNDMBNT8  TO  OTHKR  LAWS 
tut.    mtOBMa    MDVCATtON    TWCBNKAL 


Subsection  (c)  of  section  3  of  the  Higher  Edu- 
cation TechnicaX  Amendments  of  1991  (Public 
Law  102-2$)  is  amended  by  strtkirtg  "that  are 
brought  before  November  15. 1992". 


SBC.  i«a.  UBRAKT  or  cmmaMaa  accmss  to 

DATA 

Section  406(d)(4)(H)  of  the  General  Education 
Provisions  Act  (20  UJS.C.  l22le-l(d)(4)(H))  is 
amended  by— 

(1)  inserting  "and  the  Librarian  of  Congress" 
after  "Comptroller  General  of  the  United 
Stales":  and 

(2)  inserting  "and  the  Library  of  Congress" 
after  "the  General  Accounting  Office". 

SMC  usM,  uAtaoN  roRauatvNrrr  coLUKMa. 

(a)  Liai^}N.— Section  202  of  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3412)  U 
amended  by  adding  at  the  end  the  foUouiing 
rtew  subsection: 

"(i)(l)  There  shall  be  in  the  Department  a  Li- 
aison for  Community  and  Junior  Colleges,  who 
shall  be  an  officer  of  the  Department  appointed 
by  the  Secretary. 

"(2)  The  Secretary  shall  appoint,  not  later 
than  6  months  after  the  date  of  enactment  of  the 
Higher  Education  Amendments  of  1992,  as  the 
Liaison  for  Community  and  Junior  Colleges  a 
person  who — 

"(A)  has  attained  an  associate  degree  from  a 
community  or  junior  college:  or 

"(B)  has  been  employed  in  a  community  or 
junior  college  setting  for  not  less  than  5  years. 

"(3)  The  Liaison  for  Community  and  Junior 
Colleges  shall— 

"(A)  serve  aa  principal  advisor  to  the  Sec- 
retary on  matters  affecting  community  and  jun- 
ior colleges: 

"(B)  provide  guidance  to  programs  within  the 
Department  dealing  with  functions  affecting 
community  arui  junior  colleges:  and 

"(C)  work  uiith  the  Federal  Interagency  Com- 
mittee on  Education  to  improve  coordination 
of- 

"(i)  the  outreach  programs  in  the  numerous 
Federal  departments  and  agencies  that  admin- 
ister education  and  job  training  programs: 

"(ii)  collaborative  business  edtuxition  partner- 
ships: and 

"(Hi)  education  programs  located  in,  and  re- 
garding, rural  areas.". 

(b)  Executive  Schedule.— Section  5315  of 
tiUe  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  item: 

"Liaison  for  Community  and  Junior  Colleges, 
Department  of  Education", 
ac.  MM,  UNtTBD  STATES  IWtfillVll  OP  PEACE 

(a)  AUTHORIZATION     OF-    APPROPRIATIONS.— 

Subsection  (a)  of  section  1710  of  the  United 
States  Inatitute  of  Peace  Act  (22  U.S.C.  4609(a)) 
is  atnended  to  read  as  follows: 

"(a)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(I)  In  CENERAL.—For  the  purpoae  of  carrying 
out  thia  title,  there  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  yeara. 

"(2)  AVAILABILITY.-Funda  appropriated  pur- 
suant to  the  authority  of  paragraph  (1)  shall  re- 
main available  until  expended.". 

(b)  Spark  M.  Matsunaga  Scholars  Pro- 
gram.—Subsection  (b)  of  section  1705  of  the 
United  States  Institute  of  Peace  Act  (22  U.S.C. 
4604(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(t): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon  and  "and": 
and 

(3)  by  adding  at  the  end  the  follouiing  new 
paragraph: 

"(10)  establish  the  Spark  M.  Matsunaga 
Scholars  Program,  which  shall  include  the  pro- 
vision of  scholarships  and  educatioruil  programs 
in  international  peace  and  conflict  management 
arui  related  fiOds  for  outstanding  secondary 
school  students  and  the  provision  of  scholar- 
ships to  outstanding  undergraduate  students, 
vith  program  participants  and  recipients  of 


such  scholarships  to  be  known  as  'Spark  M. 
Matsunaga  Scholars'. ". 

(c)  Contracts  and  Private  Gifts  and  Con- 
tributions.—Subsection  (h)  of  section  1705  of 
the  United  Slates  ItutituU  of  Peace  Act  (22 
UJS.C.  4e04(h))  U  amended— 

(1)  by  amending  pansgraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  Institute  and  the  legal  entity  de- 
scribed in  section  1704(c)  tnay  not  accept  any 
gift,  contribution  or  grant  from  a  foreign  gov- 
ernment, any  agency  or  instrumentality  of  such 
government,  any  international  organization,  or 
any  corporation  or  other  legal  entity  in  which 
ruitural  persons  who  are  nationals  of  a  foreign 
country  own,  directly  or  indirectiy,  more  than 
50  percent  of  the  outstanding  capital  stock  or 
other  beneficial  interest  in  such  legal  entity.": 
and 

(2)  in  paragraph  (3)  by  striking  "individual." 
and  inserting  "individual,  except  such  Institute 
or  legal  entity  may  accept  auch  a  gift  or  con- 
tribution to— 

"(A)  purchase,  lease  for  purchase,  or  other- 
wise acquire,  construct,  improve,  furnish,  or 
maintain  a  suitable  permanent  headquarters, 
any  related  facility,  or  any  site  or  sites  for  such 
facilities  for  the  Inatitute  and  the  legal  entity 
described  in  section  1704(c):  or 

"(B)  provide  program-related  hospitality,  in- 
cluding such  hospitality  conrtected  with   the 
presentation  of  the  Spark  M.  Matsunaga  Medal 
of  Peace.". 
aEaia66.iAWEfmmcEMKNTVNrruKOKDa. 

(a)  IN  General.— Clause  (H)  of  section 
438(a)(4)(B)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1232g(a)(4)(B)(ii))  is  amended  to 
read  as  follows: 

"(ii)  records  maintained  by  a  law  enforcement 
unit  of  ttie  educational  agency  or  institution 
that  were  created  by  that  law  enforcement  unit 
for  the  purpose  of  law  enforcement.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  ahall  take  effect  on  the  dale  of 
enactment  of  this  Act. 

aaa  tau.  ejkeumnce  in  jMnmuncs; 
scnwcs  AND  ENoatEaMmG  edu- 
cation act  €tP  laML 

(a)  Authorization  of  Appropriation  for 
the  National  Science  scholars  Program.- 
Subaection  (b)  of  section  601  of  the  Excellence  in 
Mathematica,  Science,  and  Bngin^ring  Act  of 
1990  (20  U.S.C.  53ai(b))  is  amended  to  read  as 
follows: 

"(b)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  stich  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years  for  awards  to  National  Science 
Scholars.". 

(b)  National  Academy  of  Science.  Space, 
and  Technology.— Section  621  of  the  Excellence 
in  Mathematics,  Science  and  Engineering  Edu- 
cation Act  of  1990  (20  U.S.C.  5411)  is  amended- 

(1)  in  si/fisectJon  (b),  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  FUNCTION.— The  Advisory  Board  shall  de- 
velop an  exam  for  secondary  students  testing 
knowledge  in  science,  mathematica,  and  engi- 
neering, or  ahall  select  an  exatn  from  among  ex- 
isting national  exams,  and  shall  annually  ad- 
minister auch  exam.": 

(2)  by  atriking  aubsectiona  (d).  (e),  atul  (f): 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(4)  by  inserting  after  subsection  (b),  the  fol- 
lowing new  subaection: 

"(c)  RESULTS  of  Exam.— The  Advisory  Board 
ahall  annually  certify  the  top  10  scorers  in  each 
congressional  district  on  the  exam  developed  or 
selected  under  subsection  (b)(2),  and  award  to 
the  top  scorer  in  each  district  a  scholarship 
under  this  section.": 

(5)  in  subsection  (d)(1).  as  so  redesignated  by 
paragraph  (3)  of  this  section,  by  striking  "sub- 


section (n)"  and  inserting  in  lieu  thereof  "sub- 
section (I)": 

(6)  in  subsection  (d)(2).  as  so  redesignated  by 
paragraph  (3)  of  this  section,  by  striking  "stUh 
section  (h)"  arid  inserting  in  lieu  thereof  "sub- 
section (f)": 

(7)  in  subsection  (d)(3).  as  so  redesignated  by 
paragraph  (3)  of  this  section— 

(A)  by  strikittg  "subsection  (h)"  and  insertirtg 
in  lieu  thereof  "tubsection  (f)";  and 

(B)  by  inserting  "such  additiotuU"  after 
"maximum  of  3": 

(8)  by  redesignating  subsections  (g)  through 
(o)  as  subsections  (e)  through  (m).  retpectivtiy; 

(9)  in  subsection  (f)(2),  as  so  redesignated  by 
paragraph  (8)  of  this  section,  by  striking  "sub- 
section (f)"  and  inserang  in  lieu  thereof  "sub- 
section (d)(3)":  and 

(10)  in  subsection  (m).  as  so  redesignated  by 
paragraph  (8)  of  this  section,  by  strikiJtg 
"$2,200,000  for  fiscal  year  1991"  and  inserting  in 
lieu  thereof  "S2.200J000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years". 

aac  ut7.  MunoMAC  and  aaanjNirr  aErnncm 
iter  OP  JIM. 
Paragraph  (1)  of  section  146(b)  of  the  National 
and  Communilv  Service  Act  of  1990  (42  U.S.C. 
12S76(b)(l))  U  amended  by  striking  "that  is 
equal  in  vtUue  to  $2,500  for  each  year  of  service 
that  such  participant  protrides  to  the  program" 
and  inserting  "for  each  year  of  service  that 
such  participant  provides  to  the  program,  which 
benefit  shall  be  equal  in  value  to  $2,500  for  each 
such  year,  attd  which  benefit  shall  be  adjusted 
to  match  any  increases  in  the  maximum  PeU 
Grant  as  provided  by  the  annual  appropria- 
tion". 

SEC  uia.  OMMBin  BtmoET  EEomauATimi 
ACTOPime. 

Section  3008  of  the  Omnibus  Reconciliation 
Act  of  1990  is  repealed. 

SEC.    isaa.  spmciAL  pmtuEcrs  foe  a-rEAM 
acaooLS. 

Subsection  (f)  of  section  788  of  the  Public 
Health  Service  Act  (20  U.S.C.  295g-a(W  i* 
amended  to  read  as  follows: 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  $316,203 
for  each  of  the  fiscal  yeara  1993.  1994,  /995.  and 
1996  to  carry  out  subsection  (a).". 

PAItT  I-aur  JiMOtlCA 

SEC.  tsai.  aENSE  or  oonauaa. 

It  is  the  sense  of  the  Congreu  that  a  recipient 
(including  a  nation,  individual,  group,  or  orga- 
nization) of  any  form  of  student  assistance  or 
other  Federal  assistance  under  the  Act  should, 
in  expanding  that  assistance,  purchase  Atner- 
ican-made  equipment  and  products. 

And  the  House  agree  to  the  same. 
That    the    House    recede    firom    its 
amendment  to  the  title  of  the  bill. 

From  the  Committee  on  Education  and 
Labor,  for  consideration  of  the  Senate  bill, 
and  Uie  Houae  amendment,  and  modifica- 
tions committed  to  conference: 

WILLIAM  D.  FORD, 
JOSEPH  U.  GAYDOS. 
OBOROS  MILLBR. 
DAI^  E.  KILDEB. 

Pat  Williams, 
Charlks  a.  Hayes, 
Tom  Sawyer. 
DOMALD  M.  Payne. 

NITA  M.  liOWSY. 
JOLKNB  UNSOELO, 
Craio  a.  WASHINOTOM. 
Jose  B.  Sbsbano. 
Patsy  T.  Mink. 
HOBBBT  B.  Andrews, 
Wiluam  J.  Jeftbrson, 
JackRbbd, 
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Tim  robmbr. 
Bill  Ooodlino. 
Tom  PBTRi. 

TOM  COLKMAN. 
MAROI  ROUKBMA. 
Stbvb  OUNDBRSON. 

Paul  B.  Hbnry, 

Susan  Mounari, 

BILL  Barrktt. 

Scott  L.  Kluo, 
As  additlonftl  conferees  trom  the  Committee 
on  Poreigrn  Aftaln.  for  consldentlon  of  sec. 
613  of  the  Semite  bill,  and  modifications 
committed  to  conference: 

Dants  B.  Pascbll. 

Howard  L.  Bkrman. 

Ted  Wbiss. 

WM.  S.  BROOMriBLD. 

Olympia  Snowb, 
As  additional  conferees,  from  the  Committee 
on  Science.  Space,  and  Technology  for  con- 
sideration of  sees.  437  and  1406  of  the  Senate 
bill,  and  sees.  499A.  499B.  and  49QC  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Oborob  E.  Brown,  Jr., 

rick  bouchbr, 

Ray  Thornton, 
Managers  on  the  Part  of  the  House. 

Edward  Kennedy. 
Claiborne  pell, 
Howard  M.  Mbtzenbaum. 
Christopher  J.  Dodd, 
Brock  adams, 
Tom  Harkin, 
Paul  Simon, 
Barbara  A.  Mikulski, 

JKFF  BINOAMAN, 

Paul  Wellstonb, 
Orrin  Hatch, 
Nancy  l an don 
Kabsebaum, 
Thad  Cochran 
James  M.  Jeffords, 
Strom  Thurmond, 
Dan  Coats. 
Dave  Durenberqer, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  IISO)  to  re- 
authorize the  Higher  Education  Act  of  1965, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  clianges 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  all  references  to  "the  Act"  are 
references  to  the  Higher  Education  Act  of 
1965. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  a  provision  that,  except  as  other- 


wise provided,  the  amendments  made  by  the 
Act  shall  take  effect  on  October  1, 1982. 

The  Senate  recedes. 

Tttle  I— Partnerships  for  Educational 

BXCBLLBNCB 

Both  bills  repeal  title  I  of  current  law.  The 
Senate  bill  Inserts  a  new  title  I.  "Post- 
secondary  Improvement  and  Community 
Service."  which  contains:  the  Fund  for  the 
Improvement  of  Postaecondary  Education 
(FIPSE);  a  new  SUte-level  FIPSE  program; 
Innovative  Projects  for  Community  Service; 
the  Student  Literacy  Corpa;  and  Access  and 
Equity  to  Education  for  All  Americans 
Tlirough  Teleoommunlcations.  The  House 
bill  replaces  current  law  with  "Partnerahlps 
for  Educational  Excellence."  which  Includes: 
Urban  Conunonlty  Service;  Urban  and  Rural 
CoUecre.  University,  and  School  Partner- 
ships; Administrative  Provisions;  Articula- 
tion Agreements;  and  Access  and  Equity  to 
Education  for  All  Americans  Through  Tele- 
communications. 

The  conference  substitute  restructures  ti- 
tles I.  X.  and  XI.  Title  I  Is  to  be  "Partner- 
ships for  Educational  Excellence"  and  in- 
clude the  following  programs:  part  A— 
School,  College,  and  University  Partner- 
ships: part  B— Articulation  Agreements;  and 
part  C— Access  and  Equity  to  Education  for 
All  Americans  tlirough  Telecommunications. 
Title  X  is  to  be  entitled  "Postsecondary  Im- 
provement" and  Include  the  following  pro- 
grams: part  A— Fund  for  the  Improvement  of 
Postsecondary  Education  (including  new  pro- 
visions on  planning  grants);  part  B— Special 
Projects  In  Areas  of  National  Need;  part  C— 
Minority  Science  Improvement  Program; 
part  D— Women  and  Minorities  Science  and 
Engineering  Outreach  Demonstration  Pro- 
gram; and  part  E— Dwlght  D.  Eisenhower 
Leadership  Program.  Title  XI  Is  to  be  enU- 
tled  "Community  Service  Programs"  and  Is 
to  Include  the  fbllowing:  part  A— Urban  Com- 
munity Service;  and  part  B— Innovative 
Projects,  comprised  of  subpart  1— Innovative 
Projects  for  Community  Service  and  subpart 
3— Student  Literacy  Corps  and  Student 
Mentoring  Corps. 

The  House  bill  authorises  all  appropria- 
tions for  title  I  at  the  beginning  of  the  title. 
The  Senate  bill's  authorization  levels  are 
provided  separately  throughout  the  title. 

The  House  recedes. 

The  Senate  bill  authorizes  all  programs  In 
the  Act  for  fiscal  year  1993  and  the  six  suc- 
ceeding fiscal  years:  the  House  bill  author- 
ises all  programs  for  fiscal  year  1993  and  the 
four  succeeding  fiscal  years. 

The  Senate  recedes. 

FUND  for  the  improvement  OF 

postsecondary  education 

Fund  for  the  Improvement  of  Postsecond- 
ary Education  (FIPSE).  The  Senate  bill  reau- 
thorizes FIPSE  in  subpart  I  of  part  A  ("Insti- 
tutional Assistance")  of  title  I.  The  House 
bill  reauthorizes  FIPSE  In  part  A  of  title  X, 
Postsecondary  Improvement  Program. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  FIPSE  provisions  "to  read  as  fol- 
lows." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  "postsecondary"  and  replaces  It  with 
"higher"  In  the  lines  preceding  paragraph  (1) 
of  section  1(X)1. 

The  Senate  recedes. 

The  Senate  bill  amends  with  technical 
changes  the  language  preceding  paragraph 
(1)  of  section  111.  The  House  bill  maintains 
current  law  language  of  the  corresponding 
section  1001. 


The  Hooae  recedes. 

The  House  bill  adds  a  new  subsection 
1001(b)  authorising  the  Secretary  to  make 
planning  grants  of  not  more  than  saO.OOO  to 
institutions  of  higher  education  for  the  de- 
velopment and  testing  of  innovative  tech- 
niques. The  Senate  bill  has  no  such  provi- 
sion. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
peals section  1003  of  current  law.  which  pro- 
hlbiU  FIP8B  grants  or  contracts  Crom  being 
entered  Into  unless  an  application  has  been 
submitted  to  the  appropriate  state  entity 
and  that  entity  has  had  an  opportunity  to 
submit  comments  to  the  Secretary. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  a  provision  that  the  National  Board  of 
FIPSE  shall  be  referred  to  as  the  "Board." 

The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
designate  "one  of  the  members  of  the  Board 
as  Chairman."  The  House  bill  maintains  cur- 
rent law.  which  requires  the  Secretary  to 
designate  "one  of  the  members  as  Chair- 
man." 

The  House  recedes. 

The  Senate  bill  adds  a  paragraph  on  the 
appointment  of  the  Director  of  FIPSE,  who 
is  referred  to  subsequently  as  the  "Director 
of  the  Fund."  The  House  bill  maintains  cur- 
rent law,  which  is  silent  on  the  issue. 

The  House  recedes. 

The  Senate  bill  repeals  paragraph  10Q8(cK2) 
of  current  law,  which  states  that  the  Board 
shall  "advise  the  Secretary  and  the  Director 
of  the  Fund  ...  on  priorities  for  the  im- 
provement of  postsecondary  education  and 
make  such  reconrmiendatlons  as  it  may  deem 
appropriate  for  the  improvement  of  post- 
secondary  education  and  for  the  evaluation, 
dissemination,  and  adaptation  of  dem- 
onstrated Improvements  In  postsecondary 
education."  The  House  bill  maintains  cur- 
rent law. 

The  House  recedes. 

The  Senate  bill  repeals  paragraph  103(c)(4) 
of  current  law.  which  requires  the  Board  to 
meet  four  times  during  each  fiscal  year  or 
whenever  one-third  of  members  request  a 
meeUng  In  writing.  The  House  bill  maintains 
current  law. 

The  conference  substitute  amends  the 
paragraph  to  read  as  follows:  "meet  at  the 
call  of  the  Chairman,  except  that  it  shall 
meet  whenever  one-third  of  the  members  re- 
quest in  writing  that  a  meeting  be  held. 

Section  113  of  the  Senate  bill  Is  entitled 
"Administrative  Technical  Provisions";  the 
corresponding  section  1004  of  current  law. 
which  the  House  maintains.  Is  entitled  "Ad- 
ministrative Provisions." 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  au- 
thorize saO  million  and  such  sums  for  FIPSE. 
The  House  bill  authorises  an  additional  SI 
million  for  subsection  lOOi(b).  described  In 
comment  10.  which  establishes  planning 
grants. 

The  Senate  recedes. 

Subpart  2  of  part  A  of  the  Senate  bill.  In- 
novative Programs  at  Institutions  of  Higher 
Education,  establishes  a  new  program  which 
awards  matching  granU  to  states  to  fund  in- 
novative programs.  When  appropriations  are 
less  than  SIO  million,  the  Secretary  is  to 
award  competitive  grants  to  State  higher 
education  agencies;  when  appropriations 
equal  or  exceed  JlO  million,  the  Secretary  Is 
to  make  grants  to  states  based  50%  on  popu- 
lation and  50%  on  the  number  of  full  time 
equivalent  students  served.  SIO  million  is  au- 
thorised for  fiscal  year  1993,  with  the  stipula- 


tion that  funds  are  to  be  appropriated  for 
this  subpart  only  when  at  least  S20  million  is 
appropriated    for    subpart    1    (FIPSE).    The 
House  bill  has  no  similar  provisions. 
The  Senate  recedes. 

SPECIAL  projects  IN  AREAS  OF  NATIONAL  NEED 

The  House  bill,  but  not  the  Senate  bill,  es- 
tablishes title  X,  part  C  as  Special  Projects 
in  Areas  of  National  Need.  Areas  are  to  be 
identified  by  the  Secretary  and  the  Director 
of  the  Fund,  and  shall  initially  include,  but 
are  not  limited  to:  International  exchanges; 
campus  climate  and  culture;  and  evaluation 
and  dissemination.  S5  million  Is  authorized 
for  fiscal  year  1993  and  such  sums  for  the  4 
succeeding  fiscal  years. 

The  conference  substitute  places  this  pro- 
gram in  part  B  of  title  X  and  clarifies  the 
roles  of  the  Director  of  the  Fund  and  the 
Secretary. 

INNOVATIVE  PROJECTS  FOR  COMMUNITY  SERVICE 

The  Senate  bill  moves  Innovative  Projects 
for  Community  Services  and  Student  Finan- 
cial Independence  to  subpart  1  of  part  B.  The 
House  bill  moves  this  program  to  part  C  of 
tlUe  XI.  TiUe  XI  of  the  House  bill  is  enUtled 
"Student  Community  Service"  and  contains, 
in  addition  to  this  program,  the  following: 
Higher  Education  Innovative  Projects  for 
Community  Service;  Student  Literacy  Corps 
and  Student  Mentoring  Corps;  Conmiunity 
Service  Learning;  and  Grants  for  Sexual  Of- 
fenses Education. 

The  conference  substitute  provides  that 
title  Xi  is  to  be  entitled  "Conununlty  Serv- 
ice Programs"  and  is  to  include  the  follow- 
ing: part  A— Urban  Community  Service;  and 
part  B— Innovative  Projects,  comprised  of 
subpart  1— Innovative  Projects  for  Commu- 
nity Service  and  subpart  3— Student  Lit- 
eracy Corps  and  Student  Mentoring  Corps. 

The  Senate  bill,  but  not  the  House  bill,  re- 
names the  above  program  as  "Innovative 
Projects  for  Community  Service." 

The  House  recedes. 

The  Senate  bill  supports  innovative 
projects  "to  encourage  student  participation 
in  community  service  projects,  including  lit- 
eracy projects."  The  House  bill  provides  that 
projects  are  "to  determine  the  feasibility  of 
encouraging  student  participation  in  com- 
munity service  projects  In  exchange  for  edu- 
cational services  or  flnancisd  assistance  and 
thereby  reduce  the  debt  acquired  by  students 
in  the  course  of  completing  postsecondary 
educational  itrograms." 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  list  of  the  activities  that  funded 
projects  may  Include. 

The  conference  substitute  modifies  the  list 
of  eliminating  the  reference  to  "Inter- 
national" service  programs. 

The  Senate  bill  states  that  applications 
must  be  made  "at  such  time,  in  such  man- 
ner, and  containing  .  .  .  such  information  as 
the  Secretary  may  require."  The  House  bill 
gives  authority  to  the  "Director"  of  FIPSE 
rather  than  to  the  "Secretary." 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
fines the  term  "conmianlty  service." 

The  conference  substitute  shortens  the  def- 
inition. 

The  House  bUl,  but  not  the  Senate  bill,  de- 
fines the  term  "Director." 

The  conference  substitute  strikes  the  term 
"Director"  and  inserts  the  term  "Director  of 
the  Fund." 

STUDENT  LITERACY  CORPS  AND  STUDENT 
MBNTORINO  CORPS 

The  House  bill,  but  not  the  Senate  bill,  re- 
names the  Student  Literacy  Corps  as  the 


"Student  Literacy  Corps  and  Student 
Mentoring  Corps,"  and  mentions  "mentoring 
corps  programs"  in  the  purpose  section.  The 
mentoring  corps  is  a  difference  ttiroughout 
the  programs. 

The  Senate  recedes.  This  legislation  in- 
cludes numerous  references  to  "mentoring." 
The  conferees  Intend  the  term  "mentoring" 
to  mean  the  professionally  supervised  pair- 
ing of  youth  with  individuals  who  will  spend 
time  with  them,  one-on-one,  and  who  are 
trained  to  assist  youth  in  achieving  their 
full  potential.  The  Secretary  should  ensure 
that  mentoring  programs  Amded  under  this 
Act  Include  anjropriate  screening,  training, 
and  supervision  of  mentors.  Mentors  will  be 
most  effective  If  they  are  properly  screened 
to  ensure  that  they  have  the  necessary  com- 
mitment to  carry  out  the  program  and  re- 
ceive basis  training  during  which  clear  ex- 
pectations are  communicated  and  informa- 
tion is  provided  to  help  the  mentor  avoid  un- 
intentional bias  based  on  cultural  and  gender 
differences.  Specialised  training  tied  to  the 
specific  goals  of  the  program  will  also  make 
the  program  more  effective. 

The  Senate  bill  limits  grants  to  3  years; 
the  House  bill  limits  grants  to  4  years. 

The  Senate  recedes. 

The  Senate  bill  forbids  institutions  firom 
expending  more  than  SSO.OOO  of  a  grant  In  the 
first  year;  the  House  bill  limits  expenditures 
toS25,000. 

The  Conference  substitute  sets  the  amount 
at  $35,000. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires api>lications  to  contain  assurances 
that  institutions  will  locate  tutoring  serv- 
ices in  agencies  serving  "individuals  with 
disabiliUes." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires applications  to  contain  assurances 
tliat  institutions  will  give  priority  in  provid- 
ing tutoring  services  to  "students  with  dis- 
abilities" as  well  as  to  educationally  dis- 
advantaged ctiapter  1  students  and  Illiterate 
parents  of  disadvantaged  students. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes a  Student  Mentoring  Corps,  and  out- 
lines the  required  contents  of  applications. 

The  Senate  recedes. 

The  provisions  on  the  waiver  and  on  the  re- 
opening of  the  application  process  are  draft- 
ed differently  in  the  House  and  Senate  bills. 

The  conference  substitute  provides  that  in 
any  fiscal  year  in  which  funds  go  unawarded. 
75*/«  of  such  unawarded  funds  stiall  be  carried 
into  the  next  Qscai  year  and  stiall  be  avail- 
able for  grants.  It  is  the  intent  of  the  con- 
ferees that  the  legislative  clianges  made 
under  this  Act  Increase  access  to  the  avail- 
able grant  money  to  benefit  current  and  pro- 
spective participants  in  the  Student  Lit- 
eracy Corps  program.  These  much-needed 
changes,  recommended  by  the  Department  of 
Education,  Include  extending  the  grant  firom 
two  years  to  four  years  and  increasing  ftom 
S2S.000  to  S35.000  the  amount  available  each 
year  under  the  grant.  In  addition,  other 
changes  were  made  to  improve  the  applica- 
tion process  and  to  increase  awareness  of 
this  important  program.  However,  the  con- 
ferees express  concern  over  the  amount  of 
money  spent  on  technical  assistance  rather 
than  on  the  creation  of  additional  Student 
Literacy  Corps  projects  around  the  nation. 
The  conferees  understand  the  Importance  of 
technical  assistance  in  helping  grant  recipi- 
ents successfully  implement  tiie  program. 
But  in  the  existing  program,  over  25  percent 
of  funds  spent  were  used  for  teclinical  assist- 
ance and  evaluations.  The  conferees  find  this 


to  be  excessive.  It  is  the  conferees'  Intent 
that  less  money  be  spent  on  technical  assist- 
ance, and  that  grant  money  be  more  appro- 
priately used  to  help  new  applicants  formu- 
late projects  and  to  inform  other  institu- 
tions of  higher  education  that  funds  are 
available  for  additional  Student  Literacy 
Corps  projects. 

Under  the  definition  of  the  term  "Institu- 
tion of  higher  education,"  the  House  bill,  but 
not  the  Senate  bill,  includes  the  following: 
"(as  deOned  in  section  1301  of  this  Act)." 

The  House  recedes. 

Under  the  definition  of  the  term  "public 
community  agency,"  the  Senate  bill  men- 
Uons  "individuals  with  disabilities";  the 
House  bill  uses  the  term  "the  handicapped." 

The  House  recedes. 

The  Senate  bill  authorises  a  total  of  SIO 
million  for  Innovative  Projects  for  Commu- 
nity Service  and  the  Student  Literacy  Corps, 
and  reserves  for  the  Student  Literacy  Corps 
at  least  50%  of  the  total  amount  appro- 
priated. The  House  bill  authorises  $15  million 
for  Ou  Student  Literacy  Corps  and  Student 
Mentoring  Corps  and  $5  million  for  Innova- 
tive Projects  for  Community  Services  and 
Student  Financial  Independence,  with  the 
provision  that  no  ftands  may  be  appnvrlated 
for  the  latter  unless  funds  are  appropriated 
for  title  XI,  part  A,  Higher  Education  Inno- 
vative Projects  for  Community  Service. 

The  conference  snbsUtnte  authorises  $15 
million  for  FY  98  and  such  sums  for  the  four 
succeeding  years  for  Innovative  Projects  for 
Community  Service  and  the  Student  Lit- 
eracy Corps  and  Student  Mentoring  Corps,  of 
which  not  more  than  V&  shall  be  reserved  for 
Innovative  Projects  for  (immunity  Service 
and  not  less  than  %  shall  be  reserved  for  the 
Student  Literacy  Corps  and  Student 
Mentoring  Corps.  The  amendment  also 
strikes  the  ftinding  trigger  relating  to  the 
Higher  Education  Innovative  Projects  for 
Community  Service. 

ACC:B88  AND  BQUfTY  TO  EDUCATION  PCMl  ALL 
AMERICANS  THROUGH  TBLBCOMMUNICATIONS 

The  overall  content  of  the  provisions  of  the 
Senate  and  House  bills  are  ttie  same,  but  the 
bills  are  structured  with  some  differences. 
The  Senate  bill  authorises  the  Secretary  "to 
make  grants  to  eligible  partnerships  to  en- 
able such  partnenddjis  to  pay  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application  submitted  pursuant  to  sec- 
tion 142."  which  outlines  the  application  re- 
quirements. The  House  bill  auUuHlses  the 
Secretary  "in  accordance  with  provisions  of 
this  part  to  make  grants  to  eligible  entities 
for  the  Federal  share  of  the  cost  of  tele- 
communications services  to  jtromote  access 
and  equity  to  education." 

The  House  recedes. 

Tlie  Senate  bill,  but  not  the  House  bill, 
provides  that  funds  appropriated  shall  re- 
main available  until  expended. 

Tlie  House  recedes. 

The  Senate  bill  defines  the  term  "Eligible 
Partnership";  the  House  bill  defines  the  term 
"Eligible  AppUcants."  the  Two  deQnitlons 
are  drafted  differently. 

The  House  recedes. 

Under  the  above  definition,  the  Senate  blU 
mentions  "a  unit  of  local  government"  while 
the  House  bill  mentions  "a  local  unit  of  gov- 
ernment." 

The  House  recedes. 

The  Senate  bill  has  an  additional  sub- 
section specifying  that  "The  Federal  share 
shall  be  SO  percent."  The  House  bill,  under 
the  subsection  on  applications,  provides  that 
"the  applicant  shall  match  each  dollar  of 
funding  received  under  this  part  on  a  one-to- 
one  basis." 
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The  House  recedes. 

The  Senate  bill  sutes  that  applications 
shall  "describe  the  education  telecommuni- 
cations activities  or  services  to  be  assisted." 
The  House  bill  sUtes  that  applications  shall 
"describe  education  telecommunications 
services  to  be  supported  with  the  rrant." 

The  House  recedes. 

The  Senate  bill  requires  applications  to  de- 
scribe the  structure  supporting  "such  aotivi- 
ties  or  services."  The  House  bill  requires  ap- 
plications to  describe  the  structure  support- 
ing "the  activities  funded  by  the  grant." 

The  House  recedes. 

The  Senate  bill  mentions  "the  useful  life 
of  such  equipment,  software  or  facilitiea." 
The  House  bill  mentions  "the  use  of  the  life 
of  such  facilities." 

The  House  recedes. 

The  Senate  bill  requires  applications  to  de- 
scribe how  students  will  benefit  "from  the 
activities  and  services  supported."  The 
House  bill  requires  applications  to  describe 
how  students  will  benefit  "in  the  services 
supported." 

The  House  recedes. 

The  Senate  bill  mentions  "individuals  with 
disabilities"  where  the  House  bill  mentions 
"handicapped  Individuals." 

The  House  recedes. 

The  Senate  bill  requires  applications  to 
"provide  assurances  that  the  eligible  part- 
nership will  provide  the  non-Federal  share  of 
assistance  under  this  part."  The  House  bill 
requires  that  applications  "provide  evidence 
that  each  dollar  received  under  this  part 
shall  be  matched  by  funds  nrom  other.  non- 
Federal  sources." 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  priority  be  given  to  applica- 
tions which  "describe  programs  that"  sup- 
port the  activities  listed. 

The  House  recedes. 

The  Senate  bill  considers  programs  that 
provide  "activities  or"  services.  The  House 
bill  refers  only  to  services. 

The  House  recedes. 

The  Senate  bill  mentions  "accredited" 
telecommunications  courseworic  "for  indi- 
viduals with  disabilities  otherwise  denied 
such  access."  The  House  bill  mentions  "cred- 
itworthy" telecommunications  courseworic 
"to  individuals  otherwise  denied  such  oppor- 
tunity." 

The  House  recedes. 

The  Senate  bill  mentions  evidence  of  "sup- 
port for  the  program  from  the  business  com- 
munity." The  House  bill  mentions  "business 
support." 

The  House  recedes. 

The  Senate  bill  mentions  programs  that 
"provide"  matching  funds.  "In  an  amount 
which  exceeds  the  required  non-Federal 
share."  The  House  bill  mentions  those  which 
"include"  matching  funds,  "exceeding  the 
minimum  amount  required  under  this  part." 

The  House  recedes. 

The  Senate  bill  provides  that  grant  funds 
shall  be  used  for  five  specified  activities.  The 
House  bill  provides  that  funds  shall  "support 
one  or  more"  of  five  activities.  The  two  lists 
of  activities  have  been  drafted  with  several 
small  technical  differences. 

The  Senate  recedes. 

The  Senate  bill  refers  to  pre-servlce  or  in- 
service  education  for  "Iclndergarten  through 
4th  grade  teachers,"  whereas  the  House  bill 
refers  to  pre-servlce/ln-service  for  "K-12 
teachers." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
fines the  terms  "Institution  of  higher  edu- 
cation" and  "State". 


The  Senate  recedes. 

The  provisions  of  the  Senate  and  House 
bills  with  respect  to  the  report  are  similar. 
They  are,  however,  drafted  differently,  and 
Include  the  following  differences:  (A)  the 
Senate  bill,  but  not  the  House  bill,  separates 
the  contents  and  disMminatlon  Into  separate 
subsections;  (B)  the  Senate  bill,  but  not  the 
House  bill,  specifies  that  the  report  should 
include  a  description  of  activities  "and  serv- 
ices": (C)  the  Senate  bill,  but  not  the  House 
bill,  mentions  entities  "participating  in  the 
eligible  partnership." 

The  House  recedes. 

ARTICULATION  AORBSMBNTS 

This  program,  which  is  included  in  the 
House  bill  but  not  in  the  Senate  bill,  pro- 
vides grants  for  articulation  agreements  be- 
tween two-year  and  four-year  Institutions  of 
higher  education  to  build  partnerships  be- 
tween education  programs.  It  is  authorised 
at  SSO  million  and  such  sums. 

The  Senate  recedes  with  an  amendment 
authorising  S2S  million  for  FY  93  and  such 
sums  for  the  four  succeeding  fiscal  years. 

TITLB  n— ACADKMIC  LlBRARlBS  AND 

Information  Services 

The  Senate  bill  renames  title  II  "Academic 
Libraries  and  Information  Services."  The 
House  bill  renames  title  II  "Academic  Li- 
braries in  an  Eilectronlc  Networked  Environ- 
ment." Also,  the  House  bill,  but  not  the  Sen- 
ate bill,  amends  title  II  to  read  as  follows. 

The  House  recedes  on  the  first  point;  the 
Senate  recedes  on  the  second  point. 

Under  section  201(aK3),  the  Senate  bill  con- 
tinues current  law  which  states  that  librar- 
ies will  be  assisted  in  making  "their  hold- 
ings" available.  The  House  bill  instead 
makes  "information  resources"  available. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill 
strike  section  aOKaKO  of  current  law,  but 
the  House  bill  replaces  it  with  a  new  para- 
graph that  refers  to  a  new  program  to 
strengthen  library  services  at  historically 
black  colleges  and  universities. 

The  Senate  recedes. 

For  part  A.  the  Senate  bill  authorises  SIO 
million  and  such  sums,  while  the  House  bill 
authorises  S3S  million  and  such  sums. 

The  conference  substitute  authorizes  $20 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

For  part  B,  the  Senate  bill  authorizes  S7.S 
million  and  such  sums,  while  the  House  bill 
authorises  S3S  million  and  such  sums. 

The  conference  substitute  authorizes  SIO 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

For  part  C,  the  Senate  bill  authorizes  S15 
million  and  such  sums,  while  the  House  bill 
authorizes  S2S  million  and  such  sums. 

The  conference  substitute  authorizes  S20 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

For  part  D,  the  House  bill  authorizes  S25 
million  and  such  sums.  The  Senate  bill  has 
no  authorization  for  part  D,  which  is  re- 
pealed in  the  Senate  bill. 

The  conference  substitute  authorizes  S15 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

Section  203  of  the  Senate  bill.  Library  Ex- 
perts, provides  that  "The  Secretary  shall 
make  every  effort  to  ensure  that  programs 
under  this  title  are  administered  by  appro- 
priate library  experts."  Section  203  of  the 
House  bill,  Administration,  provides  that 
"Programs  under  this  title  shall  be  adminis- 
tered in  the  Department  by  appropriate  ex- 
perts In  library  technology,  library  edu- 
cation, and  related  fields." 


The  House  recedes. 

PART  A— COLLBOR  UBRARY  TECHNOUMY  AND 
COOPERATION  GRANTS 

SecUon  ail  of  the  Senate  bill  is  enUUed 
"College  Ubranr  Technology  and  Coopera- 
tion Oranta."  SecUon  211  of  the  House  bill  Is 
entitled  "Orants  for  Technology. 
Networking,  and  Other  Pnrpoaes." 

The  Hooae  recedes. 

SecUon  211(aX2)  refers  to  "insUtuUons  of 
higher  educaUon"  In  the  Senate  bill,  but  to 
"higher  eduoaUon  InsUtaUons"  In  the  House 
bill. 

The  House  recedes. 

The  language  on  awards  Is  drafted  with  the 
following  dltferenoes:  (A)  the  House  bill,  but 
not  the  Senate  bill.  menUons  that  grants  are 
made  "to  InsUtnUona  or  comblnaUons  of  In- 
sUtuUons"; (B)  the  Senate  bill  limits  to 
SSO.000  the  maximum  award  which  an  indi- 
vidual InsUtuUon  can  receive,  whereas  the 
House  llmlUUon  Is  set  at  136.000:  (C)  the 
Senate  bill  provides  that  the  grant  award  pe- 
riod shall  not  exceed  3  years,  while  the 
House  bill  permits  an  award  to  be  expended 
"over  a  3-year  period." 

The  Senate  recedes  on  (A),  the  House  re- 
cedes on  (B),  and  the  House  recedes  on  (C). 

The  House  and  Senate  provisions  contain 
the  following  differences:  (A)  the  Senate  bill, 
but  not  the  House  bill,  requires  applications 
to  be  submitted  "at  such  time.  In  such  man- 
ner and  accompanied  by  such  Information  as 
the  Secretary  may  reasonably  require":  (B) 
the  Senate  bill,  but  not  the  House  bill,  re- 
quires applicaUons  to  "describe  the  acUvi- 
ties  and  services  for  which  assistance  is 
sought";  (C)  the  House  bill,  but  not  the  Sen- 
ate bill,  menUons  the  "3-year  period"  for 
which  the  grant  is  sought;  (D)  both  bills  re- 
quire the  Secretary  to  prescribe  criteria  for 
the  approval  of  applicaUons,  but  the  House 
bill  specifies  that  criteria  be  prescribed  "in 
regulations." 

The  House  recedes  on  (A),  the  House  re- 
cedes on  (B).  the  House  recedes  on  (C),  and 
the  Senate  recedes  on  (D). 

PART  B— LIBRARY  EDUCATION,  RESEARCH,  AND 
DEVELOPMENT 

The  Senate  bill  authorizes  the  SecreUry  to 
"make  grants  to,  and  enter  into  contracts 
with."  The  House  bill  authorizes  the  Sec- 
retary to  "make  grants  to,  and  contract 
with."  The  Senate  bill  refers  to  "new  tech- 
nology" where  the  House  bill  mentions  "new 
technologies." 

The  House  recedes. 

PART  D— STRENOTHENINO  LIBRARY  AND  INFOR- 
MATION SCIENCE  PROGRAMS  AT  HISTORICALLY 
BLACK  COLLEGES  AND  UNIVERSITIES  AND 
OTHER  MINORITY -SERVING  INSTfTUTIONS 

The  Senate  bill  repeals  part  D.  The  House 
bill  replaces  part  D  of  current  law  with  a 
new  part  D,  Strengthening  Library  and  In- 
formation Science  Programs  and  Libraries  in 
Historically  Black  Colleges  and  Universities. 
This  program  provides  assistance  to  HBCUs 
and  library  organizations  serving  minority 
groups  to  improve  programs,  promote  staff 
development,  and  establish  and  maintain  fel- 
lowships and  tralneeships. 

The  Senate  recedes  with  an  amendment  en- 
suring that  other  insUtutions  serving  large 
numbers  or  percentages  of  minorities  will  be 
assisted  under  part  D.  The  conferees  intend 
the  Secretary  to  make  grants  to  historically 
black  colleges  and  universities  and  to  other 
minority-serving  institutions  which  are  eli- 
gible to  receive  funds  under  part  C  of  title  X, 
which  have  demonstrated  evidence  of  enroll- 
ment and  graduaUon  of  minorities  in  library 
science,  and  which  have  evidence  of  excep- 
Uonal  need  for  the  development  of  their  In- 
frastructure in  library  science  technology. 


The  House  bill,  but  not  the  Senate  bill, 
contains  a  provision  staUng  that  new  or  ex- 
panded programs  shall  not  be  funded  unless 
current  programs  are  appropriated  at  levels 
no  less  ttian  thoae  for  fiscal  year  1990. 

Tlie  Senate  recedes  with  an  amendment 
making  this  provision  a  secUon  of  part  D 
and  stsUng  that  fUnds  for  this  part  shall  not 
be  authorised  to  be  appropriated  unless  ap- 
propriaUona  for  parts  A.  B.  and  C  of  UUe  n 
equal  or  exceed  FY  1982  approprlaUons. 
TmJt  m— INSTITUTIONAL  AID 

The  Senate  bill,  but  not  the  House  bill, 
eliminates  the  reference  to  "recruitment  ac- 
UvlUee"  in  the  findings  secUon. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  Ondlngs  to  eliminate  reference 
to  minimum  assistance  and  conUnulng  par- 
UdpaUon  of  eligible  InsUtuUons. 

The  House  recedes. 

PART  A— STRBNOTHBNIMa  INSTITUTIONS 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  current  law  language  that  gives 
special  consideration  to  InsUtuUons  with 
low  endowment  fUnds  and  low  expenditures 
per  full-Ume  equivalent  student.  AcUviUes 
for  which  special  consideraUon  is  authorised 
in  current  law  are,  in  the  House  bill,  allow- 
able uses  of  grant  awards. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  current  law  requirement  that 
an  institution  be  In  existence  for  five  years 
in  order  to  be  eligible  for  part  A  funds. 

The  Senate  recedes. 

Enrollment  of  Needy  Students.  The  House 
bill,  but  not  the  Senate  bill,  inserts  a  tech- 
nical amendment  to  section  312(c)(2)  clarify- 
ing the  fiscal  year  to  be  used. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
serts a  new  section  313  to  provide  assistance 
to  institutions  serving  Hispanic  students.  In- 
sUtuUons receiving  a  grant  under  this  sec- 
Uon must,  among  other  requirements,  be  eli- 
gible under  part  A  and  have  a  fUll-tlme  stu- 
dent enrollment  that  Is  at  least  2S  percent 
Hispanic.  Grants  may  be  used  for  a  variety  of 
activities.  Including  purchase  or  rental  of 
equipment,  renovation  and  improvement  of 
academic  facilities,  faculty  and  curriculum 
development,  and  academic  tutoring  and 
counseling  programs.  No  institutions  receiv- 
ing funds  under  this  section  may  concur- 
renUy  receive  other  funds  under  part  A  or 
part  B.  S45  million  for  FY  93  and  such  sums 
for  the  six  succeeding  fiscal  years  are  au- 
thorized. 

The  House  recedes  with  an  amendment 
that:  authorizes  such  sums  for  the  four  suc- 
ceeding fiscal  years;  adds  a  hold  harmless 
provision  stating  that  no  funds  are  author- 
ized to  be  appropriated  for  this  section  un- 
less 180  million  are  appropriated  for  the  rest 
of  part  A;  modifies  the  definiUon  of  "His- 
panic-serving institution";  eliminates  cer- 
tain authorized  activities;  amends  the  guide- 
lines on  applications;  and  ensures  that  the 
Secretary's  waiver  authority  for  i)art  A 
grants  applies  to  grants  under  this  section. 
It  is  the  intent  of  the  conferees  that  the  hold 
harmless  for  part  A,  which  must  be  met  be- 
fore any  appropriations  can  be  allotted  for 
the  new  Hispanic  Serving  Institutions  pro- 
gram, not  be  construed  In  any  way  as  a  cap 
on  funding  for  part  A  institutions.  There  are 
over  900  Institutions,  comprising  nearly  one- 
third  of  all  institutions  of  higher  educaUon 
in  the  nation,  that  are  eligible  for  part  A  as- 
sistance. These  institutions  are  in  need  of 
Federal  assistance  because  they  are  in  severe 
financial  hardship  and  because  they  enroll 
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segments  of  society  that  historically  have 
been  underreiresented  in  higher  educaUon. 
Historically,  one  in  six  part  A  grant  applica- 
tions is  funded,  with  the  cutoff  point  for 
successful  applicants  higher  than  96  points 
out  of  a  possible  100.  The  conferees  believe  It 
is  crucial  that  adequate  levels  of  funding  be 
available  to  these  InsUtuUons  under  part  A 
of  UUe  m. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  3-year  and  4-year  grants. 

TtM  conference  subeUtute  provides  that 
grants  may  only  be  awarded  for  5  years. 

Tlie  Senate  blU  eliminates  the  "wait  out" 
period,  but  requires  the  Secretary  to  give 
priority  to  applicants  that  are  not  already 
receiving  grants  luder  part  A.  The  House 
maintains  a  five  year  wait  out  for  InsUtu- 
Uons receiving  grants. 

The  House  recedes.  The  conferees  Intend 
that  InsUtuUons  which  are  not  receiving 
grants  at  the  Ume  of  appllcaUon  will  be 
given  preference  over  those  which  are  cur- 
renUy  being  funded.  However,  as  soon  as  an 
instituUon's  funding  ends,  that  insUtuUon 
will  be  put  in  the  priority  category.  The  re- 
sult would  be  that  an  instltuUon  holding  a 
UUe  m,  part  A  grant  at  the  Ume  of  applica- 
tion will  have  non-priority  status  for  up  to 
but  not  exceeding  one  year.  Preference  will 
be  given  to  institutions  that  do  not  cur- 
renUy  have  funding  by  awarding  fUnds  first 
to  priority  InsUtuUons. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  part  A  institutions  include  in 
their  applicaUons  a  description  of  goals  for 
financial  management  and  academic  iHt>- 
grams  along  with  a  plan  for  achieving  those 
goals.  The  House  bill  also  requires  that  con- 
Unuatlon  applications  demonstrate  progress 
toward  achievement  of  the  goals. 

The  Senate  recedes. 

PART  B— STRENGTHENING  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 

The  Senate  bill,  but  not  the  House  bill, 
adds  language  to  specify  that  funds  can  be 
used  to  support  telecommunications  equip- 
ment, services,  or  materials. 

The  House  recedes. 

The  Senate  bill  allows  support  for  "other 
activities"  tliat  contribute  to  the  purposes  of 
part  B  and  that  are  approved  by  the  Sec- 
retary. The  House  bill  allows  support  for 
community  outreach  programs. 

The  conference  substitute  allows  support 
both  for  "other  activities"  and  for  commu- 
nity outreach  programs. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  allotment  formula  that  is  based 
on  graduate  and  professional  students  to  in- 
clude only  students  who  are  admitted  to 
graduate  or  professional  school  "within  5 
years  of  graduation  with  a  baccalaureate  de- 
gree." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary  from  awarding 
grants  for  telecommunications  equipment, 
faclliUes  or  services  if  such  equipment,  fa- 
cilities or  services  are  available  pursuant  to 
the  CommunicaUons  Act  of  1934. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  part  B  Institutions  Include  in 
their  applicaUons  a  description  of  goals  for 
financial  management  and  academic  pro- 
grams along  with  a  plan  for  achieving  those 
goals. 

The  Senate  recedes. 

The  Senate  bill  adds  six  more  schools  to 
the  Qve  that  are  currently  eligible  under  sec- 
tion 326.  The  House  bill  adds  eleven  institu- 
tions to  those  currently  eligible. 

The  conference  substitute  adds  eleven  in- 
stitutions to  the  five  that  are  currenUy  eli- 


gible and  provides  that,  in  order  to  receive 
funds,  InsUtuUons  listed  must  have  been  ac- 
credited or  approved  by  the  appropriate  ao- 
oredlUng  or  approving  agency  and  have  stu- 
dents matriculated  In  their  pragrains  by  the 
Ume  of  appllcaUon. 

The  Senate  bill,  but  not  the  House  biU. 
provides  that  InsUtutions  awarded  grants 
prior  to  the  enactment  of  this  Act  shall  con- 
tinue to  receive  grant  payments  until  the 
grant  period  has  expired  or  September  30. 
1903,  whichever  is  later. 

The  House  recedes. 

The  Senate  bill  prohibits  the  Secretary 
fW>m  warding  more  than  1  grant  under  aeo- 
Uon  328  in  any  flacal  year  to  any  Institution 
of  higher  educaUon  or  university  sjrstem. 
The  House  bill  is  more  specific,  providing 
that  either  Texas  Southern  University 
School  of  Law  or  Texas  Southern  University 
School  of  Pharmacy,  but  not  both,  may  re- 
ceive a  grant  under  secUon  S36  in  any  fiscal 
year. 

The  House  recedes.  While  only  one  grant 
can  be  awarded  to  an  InsUtuUon  of  higher 
educaUon  or  university  system,  such  InsUtu- 
Uon or  university  system  may  support  one 
or  a  combination  of  its  graduate  programs  In 
science,  engineering  and  mathematics  and 
professional  programs  that  would  be  eligible 
under  section  396.  that  are  aiqproved  by  the 
appropriate  program  governing  bodies,  and 
that  have  students  matriculated. 

The  Senate  funding  rule  provides  that  if 
appropriations  for  secUon  336  do  not  exceed 
$12,000,000,  then  grants  shall  be  awarded  only 
to  the  five  institutions  that  were  eligible 
prior  to  the  enactment  of  the  Act.  The  House 
provides  that  all  newly  appropriated  fUnds 
above  the  FY  1992  level  will  be  shared  equal- 
ly among  the  new  schools  until  each  Institu- 
tion matches  its  award.  Once  parity  is 
achieved,  all  schools  will  share  equally  in 
subeequent  approprlaUons. 

The  conference  substitute  holds  the  origi- 
nal insUtutions  harmless  at  S12  million  and 
provides  that  appropriations  above  S12  mil- 
lion will  be  distributed  to  the  new  schools 
until  each  eligible  institution  receives  at 
least  SSOO,000.  Additional  funding  will  then  be 
available  to  the  original  institutions  and  to 
the  new  institutions. 

PART  C— BNDOWMBNT  CHALLENGE  GRANTS 

The  Senate  bill,  but  not  the  House  bill, 
amends  section  331  to  refer  to  "eligible  insti- 
tutions" rather  than  to  "eligible  institutions 
of  higher  education." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  section  331(bKl)  by  inserting  "en- 
dowment" before  "challenge  grant." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
raises  the  maximum  grant  under  this  section 
in  stages:  when  appropriations  are  less  than 
$15  million,  the  maximum  grant  Is  SSOO.OOO; 
when  appropriations  are  equal  to  or  greater 
than  SIS  million  but  less  than  $2S  million, 
the  maximum  grant  rises  to  SI  million;  and 
when  appropriations  are  greater  than  S25 
million,  the  maximum  grant  Increases  to  Sl.S 
million.  The  House  bill  increases  the  appro- 
priations trigger  for  $1  million  grants  to  $20 
million. 

The  House  recedes. 

The  Senate  bill  reduces  the  "wait  out"  pe- 
riod from  10  to  5  years,  and  does  not  apply 
the  wait  out  to  Institutions  receiving  grants 
of  less  than  SI  million.  The  House  bill  main- 
tains the  10-year  wait  out  but  applies  It  only 
when  appropriations  for  part  C  are  less  than 
$20  million;  when  appropriations  for  part  C 
are  less  than  $20  million;  when  appropria- 
tions exceed  S20  million,  the  wait  out  period 
is  reduced  to  5  years. 
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The  Senate  recedes. 

The  Senate  bill  strikes  section  332(bK4KA) 
of  current  law.  while  the  House  updates  It  to 
conform  to  the  new  section  on  eligible  insti- 
tutions. 

The  Senate  recedes. 

The  Senate  bill  amends  current  law  to  con- 
form to  previous  changes,  which  are  ex- 
plained In  comment  106.  The  House  bill 
amends  the  section  to  set  maximum  awards 
at  SSOO.OOO  when  appropriations  do  not  exceed 
no  million. 

The  House  recedes. 

The  House  bill,  bat  not  the  Senate  bill. 
specifies  that  an  application  must  Include 
the  Institution's  long-term  and  short-term 
plans  for  raising  and  using  part  C  f\inds. 

The  Senate  recedes. 

PAitT  D— OENERAL  PROVISIONS 

The  Senate  bill,  but  not  the  House  bill, 
permits  rather  than  requires  the  Secretary 
to  waive  requirements  for  ptirt  A  under  cer- 
tain circumstances. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
peal sections  3S6  and  3S6.  but  only  the  House 
bill  redesignates  secUons  3S6,  367,  358.  and  360 
as  secUons  356.  356.  367.  and  368. 

The  House  recedes. 

The  Senate  bill  provides  that  eligible  Insti- 
tutions "may"  be  eligible  for  waivers.  The 
House  bill  malnUins  current  law,  which  pro- 
vides that  Institutions  "shall"  be  eligible  for 
waivers. 

The  House  recedes. 

The  Senate  bill  authorises  1125  million  and 
such  sums  for  part  A;  the  House  bill  author- 
izes $1S0  million  and  such  sums. 

The  conference  substitute  authorizes  S136 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

The  Senate  bill  authorizes  S12S  million  and 
such  sums  for  part  B;  the  House  bill  author- 
izes SISO  million  and  such  sums. 

The  conference  substitute  authorizes  S135 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

The  Senate  bill  authorizes  140  million  and 
such  sums  for  part  C;  the  House  bill  author- 
izes SCO  million  and  such  sums. 

The  conference  substitute  authorizes  SSO 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years. 

The  Senate  bill  reserves  25%  of  excess  part 
A  funds  for  Institutions  "with  a  very  high 
percentage  of  students  who  are"  minorities; 
the  House  bill  reserves  this  amount  for  Insti- 
tutions "at  which  at  least  60  percent  of  the 
students  are"  minorities. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
serve a  portion  of  part  C  tunda  for  histori- 
cally black  colleges  and  universities.  There 
are,  however,  seversil  differences:  (A)  the 
Senate  bill  reserves  25%  of  part  C  funds, 
while  the  House  bill  reserves  30%;  (B)  the 
House  bill,  but  not  the  Senate  bill,  specifies 
that  the  set-aside  should  apply  "unless  there 
are  an  insufficient  number  of  quality  appli- 
cations or  an  insufficient  number  of  applica- 
tions due  to  the  provisions  In"  sections 
331(b)(2XC)  or  331(b)(4)(B). 

The  House  recedes  on  (A),  and  the  Senate 
recedes  on  (B). 

Title  IV— Studbnt  Assistancb 

FKDERAL  PRLL  ORANT8 

The  House  bill,  but  not  the  Senate  bill,  ex- 
tends the  authority  to  make  grants  under 
this  subpart  through  September  30,  1098. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  the  program  to  Federal 
Pell  Grants. 


The  Senate  recedes. 

The  House  bill  reviaea  the  sUtement  of 
purpose  to  remove  the  60  percent  of  coat  lim- 
itation and  to  change  the  references  to  "pa- 
rental or  Independent  student"  contribution 
to  "family  and  student"  contribution.  The 
Senate  bill  does  this  also  but  ftarther  revises 
the  SUtement  of  purpose  to  provide  Pell 
grants  sufficient  to  cover  a  student's  total 
coat  of  attendance. 

The  conference  substitute  revises  the 
statement  of  purpose  to  remove  the  60  per- 
cent of  cost  llmlution  and  provides  that  at 
least  75  percent  of  a  student's  costs  should  be 
covered  by  grant  assistance. 

The  Senate  bill  sets  the  maximum  Pell 
grant  at  S3600  for  the  1903-04  academic  year 
and  increases  the  maximum  award  by  saoo 
per  year  until  the  maximum  grant  would  be 
$4800  for  the  ig6»-a000  academic  year.  The 
House  bill  sets  the  maximum  Pell  grant  at 
S4S00  for  the  1988-68  academic  year  with  In- 
creases In  the  maximum  grant  for  succeed- 
ing years  through  academic  year  1986-86  de- 
termined by  the  Consumer  Price  Index. 

The  conference  substitute  sets  the  maxi- 
mum Pell  grant  at  13700  for  the  1903-M  aca- 
demic year  and  Increases  the  maximum 
award  by  S300  per  year  until  the  nuixlmum 
grant  would  be  I4G00  for  the  1987-1968  aca- 
demic year. 

The  Senate  bill  ensures  that  tuition  sen- 
sitivity will  be  phased  in  as  the  maximum 
award  Increases  trom  82400  so  that  when  the 
maximum  award  is  S3600,  there  will  be  a 
component  of  a  student's  award  equal  to  25 
percent  of  the  tuition.  The  Senate  bill  pro- 
vides that  when  the  maximum  Pell  is  89600. 
the  maximum  grant  for  a  student  is  a  basic 
educational  allowance  of  S2300  plus  26  per- 
cent of  tuition  (not  to  exceed  S1300).  The 
Senate  bill  provides  that  when  the  maximum 
Pell  is  greater  than  83600,  both  the  edu- 
cational allowance  and  the  allowance  for  tui- 
tion will  Increase  proportionately.  The 
House  bill  provides  tables  for  determining  a 
student's  award  determined  by  using  the  Ex- 
pected Family  Contribution  (as  determined 
under  Part  F)  and  the  tuition. 

The  conference  substitute  provides  for  the 
current  Pell  allocation  formula  when  the 
maximum  award  is  less  than  or  equal  to 
82400.  When  the  maximum  grant  is  greater 
than  82400,  Increases  would  be  divided  50-60 
between  tuition  and  education  allowance. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  S3000  allowance  for  child  care  or 
disability  related  expenses  to  be  added  to  the 
tuition  component  of  the  Pell  award  rules. 

The  conference  substitute  provides  for  a 
$750  allowance  for  child  care  or  disability  re- 
lated expenses  to  be  added  to  the  tuition 
component  of  the  Pell  award  rules. 

The  Senate  bill  provides  that  an  incarcer- 
ated student's  Pell  grant  shall  be  limited  to 
tuition,  fees,  books  and  supplies.  The  House 
bill  has  a  comparable  provision  for  all  pro- 
grams In  Part  F. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifically  provides  that  no  current  Pell 
grant  recipients  will  have  their  award  re- 
duced because  of  the  addition  of  tuition  sen- 
sitivity to  the  Pell  formula. 

The  Senate  recedes. 

Both  the  Senate  and  the  House  bill  provide 
for  a  minimum  award  of  $400.  However,  the 
Senate  bill  provides  that  students  who  are 
eligible  for  a  Pell  grant  that  is  greater  than 
or  equal  to  $200,  but  less  than  $400  would  re- 
ceive an  award  of  $400.  The  House  bill  pro- 
vides that  these  students  would  receive  no 
award  unless  they  are  attending  on  a  less- 
than-half-tlme  basis.  In  which  case  the  mini- 
mum award  would  remain  at  $200. 


The  House  recedes. 

The  Senate  bill  provides  that  less-than- 
half-time  students  can  receive  Pell  grants 
only  If  their  Bxpeoted  Family  Contribution 
is  less  than  or  equal  to  $300.  The  House  bill 
extends  Pell  ellfllblUty  to  all  less-ttaan-half- 
time  students. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  a  student  may  receive  two  Pell 
granu  In  a  calendar  year  If  the  student  is  en- 
rolled (tall-time  in  a  program  (leading  to  a 
bachelors  degree)  that  is  at  least  3  years  In 
length  and  completM  counework  toward  a 
bachelors  degree  that  exceeds  the  require- 
ments for  a  ftall  academic  year  as  defined  by 
the  Institution. 

The  conference  substitute  would  permit 
the  Secretary  to  allow  an  Institution  to 
award  two  PaU  granU  in  an  academic  year 
if: 

The  conference  substitute  would  permit 
the  Seoretary  to  allow  an  institution  to 
award  two  Pell  grants  In  an  academic  year 
if: 

(1)  the  Secretary  grants  the  institution 
such  authority  on  a  case-by-case  basis  and 

(2)  the  provision  only  applies  to  two-  and 
four-year  degree-granting  programs  which 
are  measured  in  credit  hours. 

The  Senate  bill,  but  not  the  House  bill, 
permits  the  Secretary  to  Increase  Pell  grant 
awards  (up  to  the  maximum  award)  for  stu- 
dents participating  In  study  abroad  pro- 
grams, if  the  student  has  increased  costs. 

The  House  recedes. 

The  Senate  bill  provides  that  no  Pell  grant 
can  be  awarded  to  an  Incarcerated  student 
with  a  death  penalty  or  with  a  life  sentence 
without  parole.  The  Senate  bill  provides  that 
Pell  grants  can  only  be  awarded  to  incarcer- 
ated Individuals  in  a  state  in  which  the 
grants  have  been  used  to  supplement  not 
supplant  the  fiscal  year  1968  state  level  of 
postsecondary  prisoner  education.  The  House 
bill  provides  that  incarcerated  individuals 
cannot  receive  Pell  granta. 

The  House  recedes. 

The  Senate  bill  provides  that  a  student 
cannot  receive  more  than  6  years  of  Pell 
granta  if  the  student  Is  enrolled  in  a  program 
that  normally  requires  4  years  to  completa, 
the  student  cannot  receive  more  than  7  years 
of  Pell  granta  If  the  student  is  enrolled  in  a 
program  that  normally  requires  6  or  more 
years  to  completa,  the  student  cannot  re- 
ceive more  than  4  years  of  Pell  granta  If  the 
student  Is  enrolled  In  a  program  that  nor- 
mally requires  2  years  to  completa,  and  stu- 
dent cannot  receive  Pell  granta  for  more 
than  twice  the  time  necessary  to  completa  a 
program  of  less  than  two  years.  The  House 
bill  provides  that  studenta  can  receive  Pell 
granta  as  long  as  they  are  making  satisfac- 
tory progress. 

The  Senata  recedes. 

Both  the  House  and  Senata  bills  clarify 
Pell  eligibility  for  study  abroad;  however, 
the  language  Is  slightly  different,  with  the 
Senata  bill  specifying  that  the  institution 
referred  to  is  the  one  at  which  the  student  Is 
enrolled. 

The  House  recedes. 

The  House  bill,  but  not  the  Senata  bill,  re- 
moves the  requirement  that  a  student  per- 
sonally present  the  SAR  document  in  order 
to  receive  a  Pell  grant. 

The  Senata  recedes. 

The  House  bill,  but  not  the  Senata  bill, 
provides  that  whenever  insufficient  funds  are 
appropriated,  the  Secretary  must  promptly 
notify  Congress  of  the  Insufficiency  and  the 
amount  of  the  shortfall. 

The  conference  substitute  Includes  this  re- 
quirement and   would  additionally   require 


the  Secretary  to  revise  the  method  of  esti- 
mating Pell  shortfall  to  include  measures  of 
behavioral  changes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  aidjostment  for  insufficient 
appropriations. 

The  Senate  recedes. 

The  conferees  note  that,  in  the  past,  a  va- 
riety of  means  have  been  used  to  address 
funding  shortfalls  in  the  Pell  Grant  program. 
These  means  have  included  borrowing  firom 
subsequent  year  appropriations,  enacting 
supplemental  appropriations  or  increased  ap- 
propriations, and  making  award  reductions. 
Since  1973-1974.  award  reducUons  have  been 
made  on  8  occasions.  On  two  of  these  occa- 
sions, flat  reductions  of  the  same  dollar 
amount  were  made  in  all  awards.  On  four  oc- 
casions, stepped  reductions  were  imple- 
mented, whereby  cutbacks  were  made  in  pro- 
portion to  the  size  of  the  grant  within  speci- 
fied grant  ranges.  On  two  occasions,  linear 
reduction  was  used,  whereby  reductions  are 
made  in  each  grant  amount  (rather  than  a 
range)  in  an  attempt  to  protect  individuals 
at  the  lowest  income  levels.  In  adopting  the 
House  provision,  the  conferees  require  the 
Secretary  to  report  to  Congress  the  amount 
of  any  ftinding  shortfalls  but  remain  silent 
on  the  specific  means  for  addressing  short- 
falls. 

The  House  bill,  but  not  the  Senate  bill, 
makes  a  clarifying  change  providing  tliat  the 
student  Pell  grant  recipient  is  not  a  grantee 
for  the  purposes  of  the  drug-free  workplaces 
requlrementa. 

The  Senate  recedes. 

Both  the  Senate  and  the  House  bills,  using 
slightly  different  language,  repeal  sections 
411A  through  411F.  Both  bills  use  the  meth- 
odology under  Part  F  to  determining  Pell 
eligibility. 

The  conference  substitute  repeals  sections 
4UA  through  411F. 

FEDERAL  SUPPLEMENTAL  EDUCATIONAL 

oppoRTUNrrv  grants 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  the  SEOG  program  to 
Federal  Supplemental  Educational  Oppor- 
tunity Granta. 

The  Senate  recedes. 

The  House  bill  authorizes  $700  million  for 
FY  93  and  such  sums  as  may  be  necessary  for 
the  four  succeeding  fiscal  years.  The  Senate 
bill  authorizes  $650  million  for  FY  93  and 
such  sums  as  may  be  necessary  for  the  six 
succeeding  fiscal  years. 

The  conference  substitute  authorizes  $676 
million  for  FY  93  and  such  sums  as  may  be 
necessary  for  the  four  succeeding  fiscal 
years. 

The  House  and  the  Senate  bills,  using 
slightly  different  language,  clarify  that  stu- 
denta may  receive  SEOG  awards  If  they  are 
in  a  program  of  study  abroad  that  is  ap- 
proved for  credit  at  their  Institution.  The 
Senate  bill  requires  that  all  reasonable  costa 
associated  with  study  abroad  programs  be 
considered  when  determining  student  eligi- 
bility. Grant  amounta  in  such  cases  may  ex- 
ceed the  maximum  grant  by  as  much  as  $400 
if  such  reasonable  costa  exceed  the  cost  of 
attendance  at  the  home  institution  by  more 
than  20  percent. 

The  conference  substitute  clarifies  that 
studenta  may  receive  SEOG  awards  if  they 
are  in  a  program  of  study  abroad  that  is  ap- 
proved for  credit  at  their  Institution,  re- 
quires that  all  reasonable  costa  associated 
with  study  abroad  programs  be  considered 
when  determining  student  eligibility,  and 
provides  that  grant  amounta  in  such  cases 
may  exceed  the  maximum  grant  by  as  much 
as  $400  if  such  reasonable  costa  exceed  the 
cost  of  attendance  at  the  home  institution. 


The  Senate  bill,  but  not  the  House  bill, 
amends  SEOG  student  eligibility  to  allow 
studenta  to  receive  awards  in  the  first  year 
of  gradoata  study  if  the  financial  aid  admin- 
istrator determines  that  the  student  has  ex- 
ceptional need  comparable  to  undergradoats 
studenta  receiving  SEiOG  awards. 

The  Senate  recedes. 

Both  the  Senate  and  the  House  bills,  using 
slightly  different  language,  increase  the  In- 
stitutional matching  requirement  Crom  15 
percent  to  25  percent.  The  House  bill  permlta 
the  Federal  share  to  be  Increased  If  the  Sec- 
retary Issues  regulations  establishing  objec- 
tive criteria  for  making  such  a  determina- 
tion. The  Senate  bill  permlta  a  larger  Fed- 
eral share  for  institutions  with  high  low-in- 
come/minority student  population,  if  paying 
the  non-Federal  share  would  cause  financial 
hardship. 

The  Senate  recedes. 

The  House  bill  eliminates  the  requirement 
that  priority  be  given  to  Pell  grant  reclpl- 
enta  in  awarding  SEOG  and  allows  SEOG 
awarding  on  the  basis  of  exceptional  need  as 
determined  under  Part  F. 

The  House  recedes. 

The  Senate  bill  maintains  the  current  Pell 
grant  awarding  priority  in  the  SEOG  pro- 
gram and  adds  two  additl(Hial  criteria  that 

(1)  require  SEOG  to  be  awarded  in  an  amount 
proportionate  to  the  amount  of  the  Pell 
grant  received  by  the  recipient,  and  (2)  re- 
quire awards  for  SEOG  to  be  determined 
without  regard  to  the  determination  of  a 
minimum  student  contribution  or  self-help 
amount  or  eligibility  for  assistance  under 
other  parte  of  Title  IV.  except  for  the  Pell 
grant  tirogram. 

The  Senate  recedes. 

The  Senate  bill  requires  that  if  the  total  fi- 
nancial need  of  less-than-ftill-time  studenta 
attending  an  Institution  exceeds  5  percent  of 
the  Institution's  allotment,  then  at  least  5 
percent  of  the  institution's  allotment  shall 
be  made  available  to  such  studenta.  The 
House  bill  expands  on  current  law  for  less- 
than-full-tlme  studenta  by  providing  that  an 
Institution's  SEOG  allocation  Is  baaed  in 
part  on  the  financial  need  demonstrated  by 
studenta  who  are  (1)  attending  the  Institu- 
tion on  a  less-than-half-time  basis;  (2)  age  24 
or  older:  (3)  single  parenta;  or  (4)  independent 
studenta,  a  reasonable  proportion  of  ite  allo- 
cation shall  be  to  such  studenta. 

The  conference  substitute  requires  that  if 
the  total  financial  need  of  non-traditional 
studenta  attending  an  institution  exceeds  5 
percent  of  the  Institution's  allotment,  then 
at  least  6  percent  of  the  institution's  allot- 
ment shall  be  made  available  to  such  stu- 
denta and  provides  that  non-traditional  stu- 
denta are  studenta  who  are  (1)  attending  the 
institution  on  a  less-than-half-time  basis  or 

(2)  independent  studenta. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  an  institution's  ability  to  trans- 
fer funds  fipom  the  SEOG  program  to  the 
CWS  program,  but  continues  to  allow  (3WS 
funds  to  be  transferred  into  the  SEOG  pro- 
gram. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
mandates  that  if  an  institution  returns  more 
than  10  percent  of  Ite  SEOG  allocation,  the 
institution's  allocation  for  the  next  Dscal 
year  shall  be  reduced  by  the  amount  re- 
turned. 

The  Senate  recedes. 

The  Senate  bill  allows  the  Secretary  to  al- 
locate an  amount  equal  to  not  more  than  10 
percent  of  the  amount  by  which  the  amount 
appropriated  in  any  fiscal  year  exceeds  $700 
million  among  institutions  from  which  50 


percent  or  more  of  their  Pell  grant  reclplenta 
graduate  or  transfer  to  a  4  year  Institatloa. 

The  House  recedes  with  a  technical  amend- 
ment. It  Is  the  intent  of  the  coaferses  that 
the  Seoretary.  In  allocating  this  additional 
(tanding.  consider  Instltatlons  who  graduate 
or  tranafisr  to  a  4  year  Institution  within  a 
reasonable  time  frame. 

The  Senate  bill,  but  not  the  House  bUl.  re- 
quires the  Secretary  to  ftartber  sobdlvlde  In- 
come categories  by  Aill  and  part-time  sta- 
denta. 

The  Senate  recedes. 

STATE  BIVDKNT  INCDmVE  ORAMTB 

The  House  Mil  and  Senate  Mil.  using 
subtly  ditferent  language.  clarUy  that 
S8I0  ftinds  may  be  awarded  to  studenta  par- 
ticipating In  programs  of  study  abroad  that 
are  approrsd  for  credit  by  the  institution. 

The  Houas  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
pands the  purpose  of  the  SSIO  program  to 
support  state  early  Intervention  programs. 

The  Senate  recedes. 

The  House  bill  authorises  8125  million  for 
FY  93  and  such  sums  as  may  be  necessary  for 
the  four  succeeding  fiscal  years.  The  Senate 
bill  authorises  885  million  for  FY  98  and  such 
sums  as  may  be  necessary  for  the  six  suc- 
ceeding fiscal  years. 

The  conference  substitute  authorises  $106 
million  for  FY  98  and  such  sums  as  may  be 
necessary  for  the  four  succeeding  fiscal 
years. 

The  House  bill  increases  the  maximum 
SSIG  award  to  $5,000.  The  Senate  bill  in- 
creases the  maximum  SSIG  award  to  $4,000. 

The  Senate  recedes. 

STATE  STUDENT  INCEWTIVB  aRANTS 

The  House  bill,  but  not  the  Senate  bUl. 
provides  that  for  years  in  which  more  than 
$75  million  is  appropriated,  states  shall  re- 
ceive more  than  their  formula  driven  alloca- 
tion only  if  the  total  states  appropriations 
for  all  need-based  granta  exceeds  the  prior  3 
year's  average. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  for  the  selection  of  reclplenta 
of  SSIG  awards  or  SSIG  work-study  Jobs  be 
on  the  basis  of  substantial  financial  need  de- 
termined annually,  and  that  no  student  or 
parent  shall  be  charged  a  fee  that  is  payable 
to  an  entity  other  than  such  state  for  the 
purpose  of  collecting  data  to  make  such  de- 
termination of  financial  need. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
pands on  current  law  for  less-than-fUll-tlme 
studenta  by  providing  that  If  an  institution's 
allocation  is  based  in  part  on  the  financial 
need  demonstrated  by  studenta  who  are  (1) 
attending  the  institution  on  a  less-than-full- 
tlme  basis;  (2)  age  24  or  older;  (3)  single  par- 
enta; or  (4)  independent  studenta,  a  reason- 
able proportion  of  ita  allocation  shall  be 
made  available  to  such  studenta. 

The  conference  substitute  provides  that  If 
an  institution's  allocation  Is  based  in  part  on 
the  financial  need  demonstrated  by  studenta 
who  are  (1)  attending  the  institution  on  a 
less-than-fuU-tlme  basis;  or  (2)  Independent 
studenta;  a  reasonable  proportion  of  ita  allo- 
cation shall  be  made  available  to  such  stu- 
denta. 

NATIONAL  EARLY  INTERVENTION  SCHOLARSHIP 
AND  PARTNERSHIP  PROGRAM 

The  Senate  bill  amends  the  SSIG  program 
to  Include  a  State  grant  program  for  early 
intervention.  The  House  bill  creates  a  simi- 
lar program  under  the  House  early  interven- 
tion subpart. 

The  Senate  recedes. 
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The  House  bill,  but  not  the  Senate  bill, 
calls  this  the  National  Liberty  Scholarships 
and  Partnerships  Programs. 

The  conference  substitute  calls  this  the 
National  EU^rly  Intervention  Scholarships 
and  Partnerships  Programs. 

The  Senate  bill  establishes  a  State  pro- 
gram and  Includes  a  statement  of  purpose  to 
Increase  student  awareness  of  postsecondary 
education,  to  provide  academic  support  and 
personal  mentoring  for  prospective  post- 
secondary  students,  and  to  provide  tuition 
assistance.  The  House  bill  establishes  a  two- 
part  State  grant  program:  one  part  would 
provide  financial  assistance  for  needy  stu- 
dents and  the  other  part  would  provide  for 
partnerships  between  states.  L£A8,  IHEs  and 
community  organlcatlons  to  provide  Infor- 
mation on  student  aid  and  outreach  activi- 
ties and  support  services  for  at-risk  youths. 

The  conference  substitute  provides  for  a 
single  program  with  two  purposes  of  early 
intervention  and  financial  assistance,  com- 
bining the  language  of  the  Senate  and  House 
bills.  It  is  the  Intent  of  the  conferees  that 
states  make  every  effort  to  provide 
mentoring,  tutoring  and  other  services  as 
early  In  a  student's  schooling  as  necessary  In 
order  to  be  effective.  For  example,  some  cur- 
rent successful  programs  begin  with  class- 
rooms of  students  In  the  pre-school  or  ele- 
mentary school  level,  and  It  Is  the  Intent  of 
the  conferees  to  encourage  this  type  of  ef- 
fort. If  practicable.  Nonetheless,  this  pro- 
gram allows  funds  to  be  used  for  services 
through  the  twelfth  grade  because  the  con- 
ferees did  not  want  to  preclude  states  from 
providing  services  at  any  point  In  a  student's 
education.  It  Is  further  the  Intent  of  the  con- 
ferees that  the  state.  In  establishing  both 
the  early  Intervention  and  tuition  assistance 
components  of  this  legislation,  take  Into  ac- 
count existing  services  within  the  state  and 
avoid  creating  duplicative  administrative 
entitles  whenever  possible. 

The  Senate  bill  allots  funds  to  states  based 
on  the  ratio  of  eligible  students  In  a  state  to 
the  total  number  of  eligible  students.  The 
House  bill  allots  funds  to  states  based  on  the 
ratio  of  Chapter  1  funds  received  by  a  state 
to  the  total  allocation  of  Chapter  1  funds. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
sets  a  minimum  state  allotment  of  SS0O,O0O. 

The  conference  substitute  provides  that  for 
years  when  appropriations  are  SSO  million  or 
less,  this  Is  a  discretionary  grant  program. 
When  the  appropriations  exceed  SSO  million, 
state  allocations  are  based  on  a  formula. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  state  to  use  at  least  2S  percent, 
but  not  more  than  SO  percent,  of  funds  on  the 
outreach  and  support  services  program. 

The  conference  substitute  requires  the 
state  to  use  at  least  25  percent,  but  not  more 
than  SO  percent,  of  fUnda  on  the  outreach  and 
support  services  program;  but  would  allow 
the  Secretary  to  waive  the  SO  percent  ceiling 
If  the  state  demonstrates  It  has  another 
means  of  meeting  the  eligible  student's  tui- 
tion assistance  set  forth  In  the  state  plan. 

Both  the  Senate  bill  and  the  House  bill, 
using  different  language,  provide  that  If  the 
Secretary  determines  a  state  does  not  re- 
quire its  allotment,  the  Secretary  may  re- 
allocate those  fUnds  to  other  states,  based  on 
their  proportionate  share  of  the  funding 
under  this  program,  except  that  funding  can- 
not exceed  the  state's  need.  The  Senate  bill 
further  provides  that  reallocated  funds  are 
considered  part  of  the  state's  allotment  for 
that  year. 

The  conference  substitute  provides  for  re- 
allocation of  funds  and  provides  that  reallo- 


cated funds  are  considered  part  of  the  state's 
allotment  for  that  year. 

The  Senate  bill,  but  not  the  House  bill, 
stipulates  that  the  Secretary  can  only  fund 
states  which  continue  to  meet  the  early 
Intervention  program  requirements  con- 
tained in  the  specific  use  of  allotments. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
fines eligible  institutions  as  those  eligible  to 
participate  in  Part  B. 

The  Senate  recedes. 

The  Senate  bill  includes  students  eligible 
to  be  counted  for  Chapter  1.  students  eligible 
to  be  served  under  the  National  School 
Lunch  Act  and  students  eligible  for  assist- 
ance under  AFDC  as  eligible  students.  The 
House  bill  states  a  qualified  student  must  be 
less  than  22  years  old  at  the  time  of  the  first 
award,  receive  a  Pell  grant  or  be  eligible  to 
receive  a  Pell  grant  (but  for  the  student's 
less-than-half-tlme  status),  receive  a  high 
school  diploma  or  O.B.D.  on  or  after  Jan.  1. 
1M3,  and  be  enrolled  in  an  institution  of 
higher  education  within  the  state,  unless  the 
state  offers  grant  portability. 

The  conference  substitute  provides  a  prior- 
ity, as  part  of  the  state  plan,  for  serving  stu- 
dents eligible  to  be  counted  for  Chapter  1,  el- 
igible for  free-  or  reduced-price  meals  under 
the  National  School  Lunch  Act  and  eligible 
for  assistance  under  AFDC  In  the  early  Inter- 
vention comiwnent.  The  conference  sub- 
stitute further  defines  students  eligible 
under  the  financial  assistance  component  as 
students  who  are  less  than  22  years  old  at  the 
time  of  the  first  award,  who  have  received  a 
high  school  diploma  or  O.E.D.  on  or  after 
Jan.  1,  1993,  who  have  participated  In  the 
early  Intervention  component  or  a  TRIO  pro- 
gram for  at  least  one  year,  and  who  will  be 
enrolled  In  an  institution  of  higher  edu- 
cation within  the  state,  unless  the  state  of- 
fers grant  portability.  The  State  plan  will 
provide  that  states  give  a  priority  to  stu- 
dents who  receive  a  Pell  grant  or  are  eligible 
to  receive  a  Pell  grant. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  a  definition  of  "tuition  assist- 
ance" which  Includes  tuition,  room,  board, 
books  and  required  fees. 

The  Senate  recedes. 

The  Senate  bill  provides  that  the  state's 
early  intervention  program  must  provide  eli- 
gible students  in  pre-school  through  grade  12 
with  a  continuing  system  of  mentoring  and 
advising  that  Is  coordinated  with  Federal 
and  state  community  service  Initiatives.  The 
Senate  bill  further  provides  that  early  inter- 
vention activities  may  Include  support  serv- 
ices such  as  after  school  and  summer  tutor- 
ing, assistance  In  obtaining  summer  employ- 
ment, career  mentoring  and  academic  coun- 
seling. The  House  bill  includes  these  activi- 
ties, except  career  mentoring,  and  also  in- 
cludes identification  of  at-risk  children,  vol- 
unteer and  parent  Involvement,  use  of 
former  or  current  scholarship  recipients  as 
mentor  or  peer  counselors,  skills  assessment, 
personal  counseling,  family  counseling, 
home  visits,  staff  development,  and  activi- 
ties specially  designed  for  L.E.P.  students. 
The  House  bill  permits  payments  for  pro- 
grams to  be  made  to  states  that  have  in- 
creased aggregate  support  for  early  Interven- 
tion activities.  The  House  bill  requires  the 
Secretary  to  issue  regulations  on  the  allow- 
able early  intervention  activities.  The  Houae 
bill  further  provides  that  pre-fireshman  sum- 
mer progranu  are  an  allowable  use  of  fUnds. 

The  conference  substitute  combines  the 
language  In  the  House  and  Senate  bill,  with- 
out the  House  requirement  that  a  state  must 
increase  the  aggregate  amount  spent  (^m 
year  to  year. 


The  Senate  bill  provides  that  early  inter- 
vention may  be  provided  by  community- 
based  organisations,  schools,  IHEs.  public 
and  private  agencies,  and  particularly  insti- 
tutions participating  in  TRIO.  The  House 
bill  provides  that  a  state  may  include  busi- 
nesses, religious  organisations,  community 
groups,  IHBb.  nonprofit  and  philantliropic  or- 
ganisations and  other  organisations,  subject 
to  the  Secretary's  regtilation,  as  participanu 
In  the  partnership  program. 

The  conference  substitute  combines  the  el- 
igible participants  in  the  House  and  Senate 
bills,  exclndlnr  the  reference  to  religious  or- 
ganisations in  the  House  bill. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  students  enter  into  an  agreement 
with  a  state  to  achieve  academic  milestones 
(such  as  completing  certain  courses  or  main- 
taining satisfactory  progress)  in  exchange 
for  receiving  the  tuition  assistance. 

The  conference  substitute  makes  this  a 
permissive  activity  and  allows  the  students 
to  enter  into  agreements  with  {lartlclpants 
other  than  the  state. 

The  Senate  bill  requires  early  Intervention 
program  to  establish  a  plan  for  tuition  as- 
sistance for  students  which  may  include  con- 
tributions from  Federal,  state  and  private 
sources.  The  House  bill  provides  for  non-Fed- 
eral matching  requirements  as  part  of  the 
partnership  requirements. 

The  conference  substitute  requires  a  plan 
for  tuition  assistance,  but  includes  the 
matching  requlrsments  In  another  section. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  early  intervention  program  to 
contain  an  incentive  system  to  encourage 
collaboration  between  elementary  and  sec- 
ondary schools,  IHKs,  and  programs  assisted 
under  Talent  Search  and  Upward  Bound 
through  creation  of  new  linkage  structures 
and  prognuns. 

The  Senate  recedes. 

The  Senate  bill  requires  the  early  Inter- 
vention program  to  provide  financial  aid 
counseling  and  Information.  The  House  bill 
Includes  this  as  one  of  purposes. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  early  Intervention  program  to 
contain  an  evaluation  component  to  track 
student  progress,  consistent  with  standards 
developed  by  the  Secretary. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifically  allows  the  state  to  Include  addi- 
tional requirements  for  early  Intervention 
programs. 

The  House  recedes. 

The  Senate  bill  requires  states  to  ensure 
that  tuition  assistance  Is  available  to  eligi- 
ble students  for  use  at  any  eligible  Institu- 
tion. The  House  bill  contains  similar  lan- 
guage In  the  definition  of  qualified  student. 

The  conference  substitute  would  encourage 
states  to  ensure  that  tuition  assistance  Is 
available  to  eligible  students  for  use  at  any 
eligible  Institution. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  students  who  have  successfully 
participated  in  TRIO  may  be  considered  to 
have  met  the  requirements  regarding  contin- 
uous mentoring  and  counseling  and  achieve- 
ment of  academic  milestones. 

The  House  recedes. 

The  Seqate  bill  provides  that  the  assist- 
ance provided  under  this  part  not  be  consid- 
ered in  awarding  other  student  assistance 
and  that  the  total  amount  of  assistance 
under  this  Title  should  not  exceed  the  cost  of 
attendance.  The  House  bill  requires  that  the 
state  establish  the  maximum  grant  for  quali- 
fied students  and  that  the  minimum  amount 


of  the  grant  shall  not  be  less  than  75  peroent 
of  the  average  cost  of  attendance  for  an  in- 
state student  in  a  public  4-year  institution. 
The  House  bill  provides  tliat  the  maximum 
grant  be  reduced  by  the  total  amount  of 
other  grant  assistance  for  which  the  student 
is  eligible. 

The  conference  substitute  provides  that 
Pell  grants  be  awarded  first,  other  grant  as- 
sistance second,  the  grant  under  this  part 
third  and  then  other  financial  assistance, 
and  that  the  total  amount  of  assistance 
under  this  Title  should  not  exceed  the  cost  of 
attendance.  The  conference  substitute  fur- 
ther provides  that  the  minimum  grant  be  at 
least  the  lesser  of  either  the  amount  needed 
to  provide  students  with  75  peroent  of  the  av- 
erage cost  of  attendance  for  an  In-state  stu- 
dent in  a  public  4-year  institution  or  the 
maximum  funded  Pell  grant  for  that  fiscal 
year.  The  conferees  intend  that  the  maxi- 
mum grant  may  be  as  high  as  the  state  wish- 
es to  set  it,  except  that  it  shall  not,  when 
combined  with  a  student's  Pell  grant  award 
and  all  other  student  assistance,  exceed  the 
cost  of  attendance.  The  conferees  Intend  that 
each  sute  have  the  flexibility  to  set  grant 
amounts  as  It  sees  fit  within  these  param- 
eters. However,  to  the  maximum  extent 
practicable,  states  should  attempt  to  set 
grant  amounts  that  provide  students  with  75 
percent  of  the  average  costs  of  attendance  at 
an  in-state  four-year  public  institutions, 
once  their  Pell  grant  award  and  other  stu- 
dent grant  assistance  are  taken  into  ac- 
count. Grant  amounts  of  this  slse  are  most 
likely  to  eliminate  cost  as  an  obstacle  to 
postsecondary  education  for  disadvantaged 
students. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  student  aid  grants  will  be 
awarded  on  the  basis  of  substantial  financial 
need  determined  on  the  basis  of  state  cri- 
teria (approved  by  the  Secretary). 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  prescribe  standards 
for  evaluation  that  will  provide  for  Input 
from  states  and  services  providers  and  that 
will  ensure  uniformity. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  state  to  provide,  from  non-Federal 
funds,  at  least  one-half  of  the  cost  of  the  fi- 
nancial aid  program.  Federal,  state  and  pri- 
vate contributions  are  permissive  under  the 
Senate  bill.  The  House  bill  provides  further 
requirements  including  that  the  state  give 
first  preference  for  SSIG  money  to  students 
served  under  this  subpart. 

The  conference  substitute  provides  for  a 
single  SO^SO  matching  requirement  for  this 
program,  incorporating  the  House  and  the 
Senate  provisions.  The  conference  substitute 
does  not  require  preferential  treatment  of 
SSIG  recipients. 

The  House  bill,  but  not  the  Senate  bill, 
stipulates  matching,  administrative  and 
service  requiraments  for  tfte  partnership  pro- 
gram (early  intervention  component). 

The  conference  substitute  provides  for  a 
single  SO/SO  matching  requirement  for  this 
program,  incorporating  the  House  and  the 
Senate  provisions. 

The  House  bill,  not  the  Senate  bill,  stipu- 
lates the  methods  for  complying  with  the 
matching  requirement  of  the  student  finan- 
cial aid  part. 

The  conference  substitute  provides  for  a 
single  6(yS0  matching  requirement  for  this 
program,  incorporating  the  House  and  the 
Senate  provisions. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secratary  to  apinrove  state  plans 


within  6  months  of  submission  unless  the 
plan  tails  to  comply  with  this  section. 

The  Senate  recedes.  Howsrer,  the  conferees 
Intend  for  the  Secrotary  to  approve  state 
plans  as  soon  as  possible,  but  definitely  with- 
in six  months  of  submission,  to  enable  this 
program  to  serve  eligible  students  as  soon  as 
posslUe. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  payment  of  the  Federal  share  of 
both  the  student  aid  and  partnership  compo- 
nents. 

The  conference  substitute  provides  for  a 
single  payment  for  both  components  of  this 
program. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  states  to  conduct  an  annual  eval- 
uation and  submit  it  to  the  Secratary  who 
shall  use  It  to  submit  an  annual  evaluation 
of  the  entire  program  to  Congress. 

The  conference  substitate  requires  the 
states  to  conduct  a  biannual  evaluation  and 
submit  it  to  the  Secretary  who  shall  use  it 
to  submit  a  biannual  evaluation  of  the  entire 
program  to  Congress. 

The  Senate  bill  authorises  $100  million  for 
Oscal  year  199S  and  such  sums  as  necessary 
for  the  succeeding  6  fiscal  years.  The  Senate 
bill  further  stipulates  that  no  funds  are  au- 
thorised for  this  program  unless  the  S8IO 
appropriation  exceeds  S63.5  million.  The 
House  bin  authorises  $250  million  for  fiscal 
year  1903  and  such  sums  as  necessary  for  the 
succeeding  4  fiscal  years. 

The  conference  subetitute  authorises  $200 
million  for  fiscal  year  1993  and  such  sums  as 
necessary  for  the  succeeding  4  fiscal  years 
and  provides  that  no  funds  are  authorized  for 
tills  program  unless  the  SSIG  appropriation 
exceeds  S80  million. 

FEDBRAL  TRIO  PROORAMB 

The  House  bill,  but  not  the  Senate  bill,  re- 
names subpart  4  as  Federal  Early  Outreach 
and  Student  Services  Programs,  Includes  all 
the  early  outreach  programs  in  this  subiiart, 
and  moves  this  subpart  to  the  beginning  of 
Part  A. 

The  conference  subetitute  renames  subpart 
4  as  Federal  Early  Outreach  and  Student 
Services  Programs,  includes  all  the  early 
outreach  programs  in  this  subpart,  revises 
part  A  so  that  Section  400  is  the  purpose  sec- 
tion, section  401  is  Federal  Pell  grants  (sub- 
part 1),  this  subpart  is  subpart  2,  Federal 
Supplemental  Educational  Opportunity 
Grants  are  subpart  3,  and  State  Student  In- 
centive Grants  are  subpart  4. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  statement  of  findings  for  this  sub- 
part. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
names the  Special  Programs  for  Students 
trom  Disadvantaged  Backgrounds  as  the 
TRIO  programs. 

The  Senate  bill  authorizes  SSOO  billion  for 
fiscal  year  1963  and  such  sums  as  necessary 
for  the  6  succeeding  fiscal  years.  The  House 
bill  authorizes  S7S0  million  for  fiscal  year 
1993  and  such  sums  as  necessary  for  the  4 
succeeding  flscal  years. 

The  conference  subetitute  authorizes  1650 
million  for  fiscal  year  1993  and  such  sums  as 
necessary  for  the  4  succeeding  flscal  years 
and  to  provide  not  more  than  one-half  of  one 
peroent  of  the  funds  appropriated  under  this 
section  to  be  used  to  obtain  additional  quali- 
fied readers  and  additional  staff  to  review 
applications,  to  provide  outreach  activities, 
to  increase  Uie  level  of  oversight  monitoring, 
to  support  impact  studies,  program  assess- 
ments, and  reviews  and  to  provide  technical 
assistance  to  potential  applicants  and  cur- 
rent grantees,  with  a  report  in  two  years  en 
the  spending  of  these  fUnds. 


This  language  allows  monies  firom  the 
TRIO  appropriation  to  be  utilised  to  fUnd  an 
adequate  proposal  review  process  in  TRIO 
competitions.  The  conferees  firmly  believe 
that  funds  for  proposal  review  an  mora  ap- 
propriately budgeted  from  the  Department's 
salary  and  expense  budget.  However,  it  is 
noted  that  despite  increases  in  that  account, 
funds  available  for  the  proposal  review  of 
postsecondary  education  programs  have  been 
severely  cut  back.  In  the  view  of  the  con- 
ferees, such  nnder-fUndlng  undermines  public 
confidence  both  in  government  generally  and 
in  the  TRIO  programs  themselves.  For  this 
reason,  the  conferees  reluctantly  include 
this  provision. 

The  Senate  bill  requires  the  Secretary  to 
conduct  outreach  activities  to  ensure  tliat 
underserved  g90gr»vbic  areas  and  eligible 
populations  submit  applications.  The  House 
bill  authorises  the  Secretary  to  make  grants 
for  the  provision  of  outreach  to  eligible  par- 
ticipants. 

The  House  recedes. 

The  House  bill  requires  the  Secretary  to 
also  consult  national,  state,  and  regional  or- 
ganizations about  candidates  for  nottflca- 
tion. 

The  Senate  recedes. 

The  Senate  bill  requires  this  notification 
to  be  specifically  to  applicants  from  under- 
served  populationB  and  geographic  areas  and 
requires  the  Secretary  to  provide  these  enti- 
ties assistance  in  the  development  of  appli- 
cations. 

The  House  recedes. 

The  House  bill  would  require  the  Secratary 
to  provide  technical  training  through  con- 
ferences, semi  nan  and  workshops  at  no  less 
than  10  sites  throughout  the  country  to  en- 
sure that  all  areas  with  large  concentrations 
of  eligible  populations  are  served. 

The  Senate  recedes. 

The  Senate  bill,  but  not  tlie  House  bill,  al- 
lows the  Secratary  to  contract  with  eligible 
entities  to  conduct  outreach  activities. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  r»- 
quira  the  Secratary  to  ensora  that  readere  of 
applications  rapresent  diverse  baclcgroands. 
The  House  language  is  mora  specific  about 
groups  that  should  be  rapreaented  in  the 
group  of  readers. 

The  conference  subetitute  requires  the  Sec- 
retary to  assure  that  to  the  extent  prac- 
ticable that  AfMcan  Americans,  Hispanics. 
Native  Americans,  Alaskan  Natives.  Asian 
Americans,  Native  American  Paciflc  Island- 
era  (Including  Native  Hawaiians),  and  those 
of  urban  and  rural  baclcgrounds  are  rep- 
resenting as  readere. 

Both  the  Senate  bill  and  tlte  House  bill  re- 
quire tliat  at  least  3  readere  not  be  Depart- 
ment of  Education  employees,  but  with 
slightly  different  language. 

The  conference  substitute  requires  that  at 
least  3  readera  not  be  Federal  employees. 

Both  the  House  and  the  Senate  language 
include  requirements  for  determining  who 
meets  the  criteria  of  a  low-income  individual 
with  the  following  differences: 

(a)  the  Senate  bill  clarifies  wtio  may  pro- 
vide a  signed  statement  based  on  dependency 
status  and  age  of  the  student 

The  House  recedes. 

(b)  the  House  bill  bases  different  docu- 
mentation on  the  TRIO  program  in  which 
the  individual  is  participating 

The  House  recedes. 

(c)  the  Senate  bill  allows  a  signed  U.S.  or 
Puerto  Rican  tax  return.  The  House  bill  al- 
lows a  signed  Federal  tax  return. 

The  House  recedes. 

(d)  the  Senate  bill,  but  not  the  House  bill 
allows  any  other  documentation  that  the 
Secretary  deems  appropriate 
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The  Senate  recedes. 

Tbe  Senate  bill  prohibits  the  Secretary 
from  funding  an  applicant  that  was  involved 
in  the  fraudulent  use  of  funds  under  this  sub- 
part. 

The  conference  substitute  prohibits  tbe 
Secretary  flrom  funding  an  applicant  that 
was  involved  in  the  ft-audulent  use  of  funds 
under  this  subpart,  after  the  Secretary  has 
made  a  determination  of  such  fraudulent 
use. 

The  Senate  bill  would  allow  for  4  year 
awards,  giving  the  Secretary  the  ability  to 
malie  5  year  awards  for  exceptional  pro- 
grams. The  House  bill  would  allow  for  5  year 
awards. 

The  conference  substitute  provides  for  4- 
year  awards,  but  requires  5-year  awards  for 
applicants  who  ranked  In  the  top  10  percent 
of  funded  applicants  In  each  program. 

The  Senate  bill  requires  the  Secretary  to 
notify  continuing  applicants  8  months  prior 
to  the  expiration  date  of  the  current  award. 
The  House  bill  requires  10  month  prior  noti- 
fication. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  en- 
sures that  for  continuing  awards  the  start-up 
date  of  the  new  awards  immediately  follows 
the  termination  date  of  the  previous  award. 

The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
notify  new  applications  8  months  prior  to 
the  start  up  date  of  the  award.  The  House 
bill  requires  10  month  prior  notification. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  en- 
sure that  for  continuing  awards  the  start-up 
date  of  the  new  awards  immediately  follows 
the  termination  date  of  the  previous  award. 

The  House  recedes. 

The  Senate  bill  requires  the  Secretary  to 
notify  new  applications  8  months  prior  to 
the  start  up  date  of  the  award.  The  House 
bill  requires  10  month  prior  notification. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill 
prohibit  the  Secretary  from  limiting  the 
number  of  applications  that  an  Institution 
may  submit,  however  the  Senate  specifies 
that  the  multiple  applications  must  serve 
different  populations  or  campuses. 

The  House  recedes. 

Both  the  Senate  bill  and  that  House  bill 
encourage  the  coordination  of  TRIO  pro- 
grams and  other  programs  for  disadvantaged 
students,  using  slightly  different  language. 
Both  the  Senate  bill  and  the  House  bill  pro- 
hibit the  Secretary  fi-om  prohibiting  institu- 
tions to  sponsor  similar  programs,  regardless 
of  the  funding  source,  but  with  different  lan- 
guage. Both  the  Senate  bill  and  the  House 
bill  prohibit  the  Secretary  from  requiring  a 
separate  Director  to  administer  TRIP  pro- 
grams If  this  requirement  would  hinder  co- 
ordination, using  slightly  different  language. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  provide  inflationary 
funding  Increases  to  continuing  institutions 
In  years  when  appropriations  permit. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary,  In  any  year  where 
there  Is  an  appropriations  Increase  above  In- 
flation, to  use  80  percent  of  the  Increase  to 
establish  minimum  grant  levels  for  TRIO 
programs  as  follows.  $170,000  In  FY  1993  for 
Student  Support  Services  and  Staff  Develop- 
ment activities.  S180.000  In  FY  1994  for  Talent 
Search  and  EOCs.  and  $190,000  In  FY  1995  for 
Upward  Bound  and  McNalr. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill 
amend  the  Talent  Search  program  with  the 
following  differences: 


(a)  slightly  different  language  on  numbers 
1.  4  and  5 

The  House  recedes. 

(b)  the  House  bill,  but  not  the  Senate  bill, 
includes  program  and  aotivltlea  deaigned  ea- 
peclally  for  L.E.P.  studenta 

Tbe  Senate  recedes. 

Tbe  Senate  bill  amends  the  Upward  Bound 
program  to  require  that  any  project  that  baa 
received  funding  for  more  than  two  years  in- 
clude mathematics  through  precalculus,  a 
minimum  of  one  laboratory  science,  a  mini- 
mum of  one  foreign  language,  composition 
and  literature  as  part  of  core  conicalnm. 
The  House  bill  has  similar  provisions,  except 
there  is  no  foreign  language  requirement. 

Tbe  conference  substitute  provides  that 
any  project  that  has  received  funding  for 
more  than  two  years  Include  mathematics 
through  precalculus,  instruction  in  labora- 
tory science.  Instruction  in  foreign  language, 
comixwltlon  and  literature  as  part  of  core 
curriculum. 

Both  the  Senate  bill  and  tbe  House  bill 
amend  the  Student  Support  Services  pro- 
gram with  the  following  differences: 

(a)  in  program  authority  section  House  bill 
uses  "individuals  with  dlstUillitles"  where 
Senate  bill  uses  "physically  handicapped 
students" 

The  Senate  recedes. 

<b)  Senate  and  House  bills  contain  slightly 
different  language  on  permissible  mentoring 
activities 

The  House  recedes. 

(c)  section  401D(c)(2)  (requirements  section 
of  the  House  bill)  uses  "individuals  with  dis- 
abilities" where  Senate  bill  uses  "physically 
handicapped  students" 

The  Senate  recedes. 

(d)  the  House  bill,  but  not  the  Senate  bill, 
requires  that  at  least  one-third  of  those  par- 
ticipating in  a  project  who  are  individuals 
with  disabilities  also  be  low-income 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  add 
a  list  of  permissible  services  to  the  EX>C  pro- 
gram with  the  following  differences: 

(a)  the  House  bill,  but  not  the  Senate  bill. 
Includes  mentoring  as  a  permissible  service 

The  Senate  recedes. 

(b)  the  House  bill,  but  not  the  Senate  bill, 
includes  services  specially  designed  for 
L.E.P.  students  as  a  permissible  service 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
merges  the  current  Title  IX-A  program  for 
minority  graduate  studies  with  the  McNalr 
program. 

The  conference  substitute  does  not  merge 
these  programs  but  provides  for  require- 
ments In  the  Title  IX  program  that  are  simi- 
lar to  the  McNalr  requirements  of  the  Senate 
bill. 

Both  the  Senate  bill  and  the  House  bill  au- 
thorise a  new  section  for  the  McNalr  pro- 
gram; however  the  purpose  of  the  program  is 
different. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  en- 
sures that  a  significant  number  of  projects 
assisted  will  provide  summer  research  In- 
ternships. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  mentoring  as  a  permissible  service 
under  McNalr. 

The  conference  substitute  provides 
mentoring  as  a  permissible  service  under 
McNalr.  but  removes  reference  to  elemen- 
tary and  secondary  school  teachers. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  exposure  to  cultural  events 
and  academic  programs  not  usually  available 


to  a  disadvantaged  student  is  a  permlsBlble 
service  under  McNalr. 

The  Senate  recedes. 

The  Senate  bill  reqaires  one-balf  of  stu- 
dents ssrved  must  be  Ont-generation  In  col- 
lege and  iow-lncome.  The  House  bill  requires 
two-thirds  of  students  served  must  be  flrst- 
gsneration  In  collsc*  and  low-incom«. 

Tbe  confersnce  sabstltute  requires  two- 
thirds  of  students  served  under  McNalr  and 
under  Title  DC.  part  A  must  b«  first-genera- 
tion in  ooUec*  and  low-inooms. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires an  assurance  that  sununer  Intem- 
sbips.  seminars  and  ressarcb  activities  ars 
Jointly  developed,  implemented  and  adminis- 
tered with  the  dean  or  other  ofllcial  of  the 
college. 

Tbe  Senate  recedes. 

Tbe  Senate  bill,  but  not  the  House  bill,  re- 
serves at  least  $11  million  ttom  TRIO  funds 
for  McNalr  for  fiscal  years  IMS  through  IflM. 

Tbe  conference  substitute  reserves,  to  the 
extent  practicable,  at  least  $11  million  (tam 
TRIO  funds  for  McNalr  for  fiscal  years  1908 
through  1967. 

Both  the  Senate  bill  and  tbe  House  bill  au- 
thorise an  Advanced  Placement  Pee  Pay- 
ment Program.  The  Senate  bill  would  have 
the  Secretary  make  grants  to  states,  the 
House  bill  would  have  the  Secretary  enter 
into  contracts. 

Tbe  conference  substitute  provides  grants 
to  states  and  requires  that  funds  under  this 
program  must  supplement,  not  supplant,  any 
private  fUnds. 

Tbe  Senate  bill  places  tbe  Advanced  Place- 
ment Fee  Program  as  a  new  subsection  In 
the  TRIO  section,  while  the  House  bill  places 
this  as  a  separate  section  in  the  early  inter- 
vention subpart. 

The  conference  substitute  places  this  pro- 
gram in  title  XV  of  the  Higher  Education 
Amendments  of  1983. 

The  Senate  bill  requires  SEAs  to  dissemi- 
nate information  on  the  availability  of  test 
fee  payments,  while  the  House  bill  gives  this 
responsibility  to  the  Secretary. 

The  House  recedes. 

The  Senate  bill,  but  not  tbe  House  bill, 
specifically  allows  the  verification  of  low-in- 
come status  to  be  done  through  the  same 
documentation  requirements  as  set  forth  for 
low-income  verification  in  the  TRIO  pro- 
grams. 

The  House  recedes. 

The  Senate  1)111,  but  not  the  House  bill, 
specifies  that  the  term  "low-Income  individ- 
ual" is  the  same  as  defined  under  the  TRIO 
programs. 

The  House  recedes. 

MODRL  PROORAMS 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes a  Model  Program  Community  Part- 
nership Counseling  Grants  program  to  pro- 
vide for  model  programs  to  demonstrate  ef- 
fective early  Intervention  for  special  popu- 
lations of  students.  The  House  bill  provides 
for  the  dissemination  of  this  Information 
through  the  National  Diffusion  Network. 
The  House  bill  authorizes  $70  million  for  the 
model  programs  and  $20  million  for  the  dis- 
semination activities  for  fiscal  year  1993  and 
such  sums  as  necessary  for  the  4  succeeding 
fiscal  years. 

The  conference  substitute  authorizes  a 
Model  Program  Community  Partnership 
Counseling  Grants  program  to  provide  for 
model  programs  to  demonstrate  effective 
early  Intervention  for  special  populations  of 
students.  Information  about  programs  of 
demonstrated  effectiveness  will  be  dissemi- 
nated by  the  Secretary.  The  conference  sub- 
stitute authorizes  $35  million  for  fiscal  year 
1993  and  such  sums  as  necessary  for  the  4 
succeeding  fiscal  yetu^. 
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PUBLIC  INFORMATION  AND  DATA  BASES 

The  Senate  bill  creates  a  new  section  494B 
to  direct  the  Secretary  to  award  a  contract 
to  establish  and  nudntain  a  compatarlsed 
data  base  of  all  public  and  private  student  fi- 
nancial assistance  programs  and  to  provide  a 
toll-f^ee  number  for  individualised  financial 
assistance  Information.  The  House  bill  con- 
tains a  similar  provision  In  the  early  inter- 
vention subpart  of  Part  A. 

Tbe  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes access  by  TDDs  as  part  of  the  toll-tree 
number  and  directs  the  Secretary  to  refer  In- 
dividuals with  disabilities  and  their  parents 
to  the  postaecondary  clearinghouse  author- 
ised under  the  Individuals  with  Disabilities 
Education  Act. 

Tbe  Senate  racedes. 

Tbe  Senate  bill  authorises  $10  million  in 
fiscal  year  1993  and  such  sums  as  necessary 
for  the  6  succeeding  fiscal  years.  Tbe  House 
bill  Includes  this  program  and  the  public  ad- 
vertising In  the  same  authorization. 

The  Senate  racedes. 

The  Senate  bill  raplaces  section  486  with  a 
program  authorising  the  Secretary  to  enter 
into  contracts  with  appropriate  agencies  to 
conduct  an  information  program  designed  to 
broaden  the  early  awareness  of  postaecond- 
ary education  opportunities  by  publicizing 
tbe  availability  of  Federal  aid,  the  impor- 
tance of  poetsecondary  education  and  the 
need  to  finish  high  school  in  order  to  meet 
the  requirementa  of  college.  Tbe  House  bill 
includes  a  similar  provision  to  provide  for 
public  advertising  to  encourage  economi- 
cally disadvantaged,  minority  and  at-risk 
students  to  seek  postsecondary  education  in 
the  early  intervention  subpart  of  Part  A. 

The  conference  substitute  combines  the 
Senate  specifically  on  the  type  of  informa- 
tion with  the  House  specifically  on  who  the 
Information  should  be  provided  to  and  places 
this  program  in  the  early  intervention  sub- 
part. 

The  Senate  bill  authorizes  $15  million  for 
fiscal  year  1993  and  such  sums  as  necessary 
for  the  6  succeeding  fiscal  years  for  this  pro- 
gram. The  House  bill  authorizes  $20  million 
for  fiscal  year  1993  and  such  sums  as  nec- 
essary for  the  4  succeeding  fiscal  years  for 
this  program  and  the  dau  base  and  toll-free 
Information  line. 

The  Senate  recedes. 

HKP/CAMP 

The  Senate  bill  expands  the  HEP  program 
to  Include  as  eligible  participants  those  who 
are  16  or  older  or  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the  state 
and  are  not  In  school. 

The  House  recedes. 

The  House  bill  expands  the  HEP  partici- 
pante  to  Include  those  who  have  participated 
in  the  Chapter  I  migrant  and  the  migrant 
JTPA  i«x>gram. 

The  conference  substitute  expands  the 
HEP  participants  to  include  those  who  have 
participated  during  the  past  two  years  and 
those  eligible  to  participate  in  the  Chapter  1 
migrant  and  tbe  migrant  JTPA  program. 

Tbe  Senate  bill,  but  not  the  House  bill, 
limits  CAMP  services  to  those  which  are  spe- 
cifically mentioned  in  the  legislation  or 
those  necessary  to  assist  migrant  students  in 
completing  their  first  year  of  college. 

Tbe  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  ex- 
pand the  CAMP  participants  to  Include  those 
who  have  participated  in  tbe  Chapter  1  mi- 
grant and  the  migrant  JTPA  program,  with 
slightly  different  language. 

The  conference  substitute  expands  tbe 
HEP  participants  to  include  those  eligible  to 


participate  in  the  Chapter  1  migrant  and  the 
migrant  JTPA  program. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  CAMP  programs  use  not  more 
than  10  percent  of  their  grant  to  provide  fol- 
low-up services  for  students  who  have  com- 
pleted their  first  year  of  college  and  contains 
a  list  of  allowable  follow-up  services. 

The  House  recedes. 

BYRO  SCHOLARSHIPS 

The  House  bill,  bat  not  the  Senate  bill,  de- 
letes the  definitions  section  in  the  Byrd 
scholarship  program. 

The  Senate  recedes. 

Tbe  Senate  bill,  but  not  the  House  bill,  al- 
lows Byrd  scholarships  to  be  used  for  each  of 
tbe  first  four  years  of  study  at  an  institu- 
tion. Tbe  Senate  bill  also  clarifies  that 
scholarships  can  be  used  at  any  Title  IV  eli- 
gible institution  of  higher  education. 

The  House  recedes. 

Tbe  Senate  bill,  but  not  tbe  House  bill, 
changes  the  allocation  formula  such  that 
each  state  would  receive  a  proportion  of  the 
total  scholarships  awarded  that  bears  tbe 
same  ratio  as  the  number  of  children  aged  5- 
17  in  tbe  state  bean  to  all  such  cliildren  in 
the  nation.  There  would  be  a  minimum  of  10 
scholarships  per  state.  The  Senate  bill,  but 
not  the  House  bill,  also  eliminates  funds  for 
administrative  expenses. 

Ttie  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  selection  of  scholars  section  in 
tbe  Byrd  program  to  eliminate  tbe  need  for 
a  scholar  in  each  congressional  district  and 
replaces  this  with  general  geographic  dis- 
tribution language.  The  Senate  bill  also  adds 
in  tbe  insular  areas  not  previously  included. 

The  House  recedes. 

Tbe  Senate  bill,  but  not  tbe  House  bill,  re- 
quires Byrd  scholarships  to  be  considered  in 
tbe  awarding  of  title  IV  aid. 

The  House  recedes. 

Tbe  Senate  bill,  but  not  tbe  House  bill,  re- 
peals tbe  awards  ceremony. 

The  House  recedes. 

Both  the  House  and  Senate  bills  authorize 
Byrd  scholarships  at  the  same  funding  level; 
however,  the  Senate  bill  authorizes  Byrd 
through  fiscal  year  1999  and  the  House  au- 
thorizes this  program  through  fiscal  year 
1997. 

The  Senate  recedes. 

VEOP 

The  Senate  bill  reauthorizes  the  Veterans 
Education  Outreach  Program.  The  House  bill 
repeals  this  program. 

The  Senate  recedes. 

PRESIDENTIAL  ACCESS  SCHOLARSHIPS 

The  Senate  bill  replaces  subpart  8  of  title 
IV  with  a  new  scholarship  program.  The 
House  bill  authorizes  a  similar  program  in 
the  House  subpart  on  early  intervention  and 
outreaclL 

The  conference  substitute  includes  this 
program  in  the  subpart  on  early  Intervention 
and  outreach. 

The  Senate  bill  names  these  Access  Schol- 
arships. The  House  bill  names  these  Congres- 
sional Honors  Awards. 

The  conference  substitute  names  these 
scholarships  Presidential  Access  Scholar- 
ships. 

Tbe  Senate  bill  states  tbe  purpose  of  tbe 
award  is  to  encourage  students  to  finish  high 
school  and  attend  college  suid  to  upgrade  the 
course  of  study  completed  by  high  school 
graduates.  The  House  bill  authorizes  scholar- 
ships to  Pell  recipients  who  have  partici- 
pated in  a  preparatory  program  and  who 
liave  demonstrated  academic  achievement. 

The  conference  substitute  provides  these 
scbolarehipe  to  Pell  recipients  who  have  par- 


ticipated in  a  preparatory  program  and  who 
liave  demonstrated  academic  achievement 
and  names  the  recipients  Presidential  Access 
Scholars. 

The  Senate  bill  authorizes  $300  million  for 
fiscal  year  1998  and  such  sums  as  necessary 
for  the  succeeding  4  fiscal  years.  Tbe  House 
bill  auttaorixes  such  sums  for  fiscal  year  1988 
and  the  four  succeeding  fiscal  years. 
The  House  recedes. 

Tbe  Senate  bill  stipulates  that  no  fUnds 
are  authorized  unless  the  appropriation 
under  Part  A  increases  annually. 

Ilie  conference  subsUtnte  providss  that  no 
funds  are  authorised  unless  the  appropria- 
tion under  Pell  increases  annually. 

The  Senate  provides  that  student  a  Is  eligi- 
ble for  four  academic  years  of  scholarship  as- 
sistance, or  for  the  student  who  is  enroUed 
in  a  five-year  program,  five  academic  years. 
The  House  bill  provides  that  a  student  can 
receive  a  scholarship  for  each  year  the  stu- 
dent receives  a  Pell  grant. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
speclflcally  states  that  tbe  student  can  use 
tbe  scholarship  to  attend  any  eligible  Insti- 
tution of  higlier  education. 
Tbe  House  recedes. 

Tbe  House  bill,  but  not  the  Senate  bill, 
calls  recipients  "Congressional  Bonora 
Scbolare." 

The  conference  substitute  calls  the  recipi- 
ents Presidential  Access  Scholars. 

The  Senate  bill  reqaires  eligible  students 
to  have  ps^clpated  in  either  a  TRIO  pro- 
gram or  a  state  early  intervention  program 
authorised  under  tUs  title.  The  House  bill 
requires  eligible  students  to  have  partici- 
pated for  36  months  in  either  the  state  early 
intervention  program.  Upward  Boand.  Talent 
Searob.  one  of  the  Model  programs  author- 
ized in  Part  A.  or  another  early  Intervention 
program  that  is  certified  by  the  Governor, 
meets  any  requirements  established  by  the 
Secretary  and  meets  at  least  blweeldy  dar- 
ing the  school  year  for  two  houn  outside  of 
class  time. 

The  conference  substitute  defines  eligible 
students  as  students  who  have  (1)  completed 
the  minimum  college  preparatory 
coursework;  (2)  have  maintained  a  O.P.A.  of 
2.5  or  higher  on  a  scale  of  4.0  in  the  final  two 
years  of  high  school;  and  (3)  either  (a)  ranked 
in  the  top  10  percent  of  the  hl^  school  grad- 
uating class  or  (b)  have  participated  in  an 
early  Intervention  program  as  required 
under  the  House  bill,  with  a  waiver  for  those 
students  who  do  not  have  access  to  an  early 
intervention  program  either  because  none 
are  offered  in  the  area  or  the  ones  offered 
have  no  spaces  available. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires eligible  students  to  have  a  lUgh  school 
diploma  or  equivalent. 
Tbe  House  recedes. 

Tbe  Senate  bill,  but  not  the  Hoase  Mil,  re- 
quires eligible  students  to  have  obtained  the 
high  school  diploma  or  equivalent  within 
tliree  years  prior  to  receiving  tbe  scholar- 
ship. 
The  House  recedes. 

Tbe  Senate  bill  requires  eligible  students 
to  be  eligible  for  a  Pell  grant.  The  House  bill 
requires  eligible  students  to  be  receiving  a 
Pell  grant. 
Tbe  House  recedes. 

The  Senate  bUl  requires  eligible  students 
to  have  uken  college  preparatory  level 
coursework  of  4  yean  of  English.  3  yean  of 
science,  3  yean  of  mathematics.  3  yean  of 
history  (or  2  yean  of  history  and  1  year  of 
social  studies),  and  2  yean  of  foreign  lan- 
guage (or  1  year  of  foreign  language  and  1 
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yMU*  of  computer  science).  The  House  bill  re- 
quires eligible  studente  to  complete  3  years 
of  mathematics,  2  years  of  science,  and  4 
years  of  BncUsh  with  a  O.P.A.  of  at  least  2.5 
In  the  final  two  years  of  high  school. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifically  excludes  those  students  with  an 
associate  or  bachelors  degree  from  eligi- 
bility. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  waive  the  requirement 
of  participation  In  an  early  Intervention  pro- 
gram in  cases  where  no  early  intervention 
program  was  available. 

The  conference  subatitute  provides  a  waiv- 
er for  those  students  who  do  not  have  access 
to  an  early  Intervention  program  either  be- 
cause none  are  offered  In  the  area  or  the  ones 
offered  have  no  spaces  available. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  waive  the  foreign  lan- 
guage requirements  for  L.E.P.  students  who 
have  participated  in  English  langua^  in- 
struction program. 

The  conference  substitute  allows  the  Sec- 
retary to  waive  the  foreign  language  require- 
ments for  L.E.P.  students  who  have  partici- 
pated in  English  language  instruction  pro- 
gram or  bilingual  students. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  states  must  enter  Into  agree- 
ments with  the  Secretary  to  administer  this 
program  and  specifies  some  of  the  contents 
of  such  agreements. 

The  House  recedes. 

The  Senate  bill  provides  for  a  SIOOO  schol- 
arship. The  House  bill  provides  that  the 
scholarship  amount  equals  25  percent  of  the 
student's  Pell  grant  for  that  year.   . 

The  conference  substitute  sets  the  award 
at  the  greater  of  MOO  or  25  percent  of  the  stu- 
dent's Pell  award  for  that  year. 

The  Senate  bill  provides  that  second  year 
students  must  be  eligible  for  a  Pell  grant  and 
maintain  satisfactory  progress  In  order  to  be 
eligible  for  a  scholarship.  The  House  bill  con- 
tains a  similar  provision  for  all  students 
other  than  first  year  students,  with  the  addi- 
tional requirement  that  they  received  a 
scholarship  In  the  previous  academic  year. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill 
provide  that  scholarships  cannot  exceed  a 
student's  cost  of  attendance  when  combined 
with  other  student  aid;  however  the  lan- 
guage Is  different. 

The  House  recedes.  The  conferees  Intend 
that  all  grant  assistance.  Including  grants 
awarded  under  this  section,  will  be  awarded 
prior  to  awarding  the  student  any  work- 
study  or  loan  assistance. 

The  Senate  bill  requires  eligible  students 
to  submit  an  application  to  the  Secretary. 
The  House  bill  requires  early  Intervention 
programs  to  provide  the  Secretary  with 
names  of  eligible  students.  The  Secretary 
then  notifies  the  Pell  grant  processor  of  the 
eligible  students. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  the  scholarships  be  awarded  In 
conjunction  with  Pell  grant  awards. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  conduct  an  awards 
ceremony  for  first-year  scholarship  recipi- 
ents. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises S170  million  for  fiscal  year  1993  and 
such  sums  as  necessary  for  the  succeeding 
four  fiscal  years  for  President  Achievement 


Scholarships.  This  program  would  authorise 
SSOO  scholarships  for  Pell  recipients  who  are 
In  the  top  10  percent  of  their  high  school 
claas  or  have  reached  the  minimum  score  de- 
termined by  the  Secretary  on  a  nationally 
administered  standardised  test,  approved  by 
the  Secretary.  For  a  student  to  receive  an 
award  after  the  first  year,  the  student  must 
be  enrolled  in  at  least  a  two-year  degree  or 
certificate  program,  receive  a  Pell  grant,  and 
be  ranked  In  the  top  20  percent  of  the  stu- 
dent's class. 
The  House  recedes. 

MINORITY  aCIBNCR  AND  KNOINBKRINO 
IMPROVBMKNT  PROORAMB 

The  Senate  bill,  but  not  the  House  bill, 
moves  the  Minority  Science  and  Engineering 
Improvement  Programs  from  part  B  of  Title 
X  to  create  a  new  subpart  9  of  part  A  of  title 
IV. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes minority  women  among  those  to  be 
served  by  this  program. 

The  conference  substitute  targets  minority 
women  among  those  to  be  served  by  this  pro- 
gram. 

The  Senate  bill,  but  not  the  House  bill,  re- 
moves the  requirement  for  an  annual  report 
to  Congress  on  the  list  of  grantees  and  re- 
quires the  Secretary,  in  cooperation  with 
other  department  and  agency  heads,  to  re- 
port to  the  President  and  to  Congress  by 
January  1.  1996  summarlElng  and  evaluatinc 
other  Federal  programs  similar  in  purpose  to 
the  Minority  Science  Improvement  Program. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes serving  minority  women  as  a  particu- 
lar use  of  funds. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  recipients  must  demonstrate  rea- 
sonable progress  toward  achieving  the  goals 
of  the  project  In  order  to  continue  eligi- 
bility. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires both  consultation  and  cooperation 
with  other  Federal,  state  and  private  agency 
profrrams. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
peals the  section  on  the  Advisory  Board  tor 
the  Minority  Science  and  En^neerlng  Im- 
provement Programs. 

The  House  recedes. 

The  Senate  bill  authorises  S7.S  million  for 
fiscal  year  1993  and  such  sum  as  necessary 
for  the  succeeding  6  fiscal  years.  The  House 
bill  authorizes  SIO  million  for  fiscal  year  1993 
and  such  sums  as  necessary  for  the  succeed- 
ing 4  fiscal  years. 

The  Senate  recedes. 

DI8CLOCATED  WORKERS 

The  Senate  bill,  but  not  the  House  amend- 
ment, creates  another  new  subpart  9  to  part 
A,  authorising  the  Secretary  to  award  grants 
to  states  to  pay  the  Federal  share  (SO  per- 
cent) of  establishing  and  operating  eligible 
dislocated  workers  educational  training 
demonstration  programs.  Grants  shall  be 
awarded  on  the  basis  of  the  number  of  eligi- 
ble dislocated  workers  In  each  State.  A  dem- 
onstration program  shall  be  designed  to  pro- 
vide eligible  dislocated  workers  with  new 
skills,  lead  to  entry  level  Job  skills  to  assist 
a  worker  to  return  to  the  work  force,  and 
provide  educational  opportunities  In  pro- 
grams that  do  and  do  not  provide  academic 
credit.  An  eligible  dislocated  worker  Is  one 
who  has  applied  for  all  available  assistance 
and  Is  eligible  for  unemployment  compensa- 


tion. No  Individual  is  eligible  to  parUctpate 
If  he  has  completed  his  educational  goal  or 
returns  to  employment  of  at  least  3D  hours 
per  week.  The  unemployment  compensation 
of  an  indlvldoal  shall  not  be  reduced  doe  to 
his  participation  in  the  program,  tt  million 
is  authorised  to  be  appropriated  for  FY  1909 
and  such  sums  for  each  flsoal  year  there- 
after. 
The  Senate  recedes. 

NATIONAL  SaiNCB  8CIiOL.ARS 

The  Senate  bill,  but  not  the  House  bill, 
moves  Part  A  of  title  VI  of  the  Excellence  In 
Mathematics.  Science  and  Engineering  Eda- 
caUon  Act  of  19B0  (P.L.  101-680)  to  create  a 
new  subpart  10  of  Part  A  of  title  IV  of  the 
Higher  Education  Act. 

The  Senate  recedes. 

The  Senate  bill  authorises  SIO  million  for 
fiscal  year  1008  and  such  sums  as  necessary 
for  the  6  succeeding  fiscal  years.  The  House 
bill  authorises  $4.5  million  for  fiscal  year 
1908  and  such  sums  as  necessary  for  the  4 
succeeding  fiscal  years. 

The  conference  substitute  authorizes  810 
million  for  fiscal  year  1908  and  such  sums  as 
necessary  for  the  4  succeeding  fiscal  years. 

The  Senate  bill,  but  not  the  House  bill. 
provides  that  the  Secretary  shall  notify 
other  Federal  agencies  of  the  requiremenu 
of  the  Summer  Employment  Opportunities 
for  Scholars. 

The  Senate  recedes. 

CHILD  CARS 

The  Senate  bill,  but  not  the  House  bill, 
moves  the  Special  Child  Care  Service  for  Dis- 
advantaged College  Students  program  for 
subpart  8  to  subpart  11  of  Part  A  of  Title  FV. 

The  Senate  recedes. 

The  Senate  bill  authorizes  S25  million  for 
flscal  year  1908  for  the  Special  Child  Care 
Service  for  Disadvantaged  College  Students 
and  such  sums  as  necessary  for  the  8  suc- 
ceeding fiscal  years.  The  House  bill  author- 
izes SIO  million  for  fiscal  year  1903  and  such 
sums  as  necessary  for  the  4  succeeding  fiscal 
years. 

The  conference  substitute  authorises  820 
million  for  fiscal  year  1903  and  such  sums  as 
necessary  for  the  4  succeeding  fiscal  years. 

TRAINING  ORANT8 

The  Senate  bill,  but  not  the  House  bill, 
creates  a  new  subpart  12  of  part  A  of  title  IV 
called  the  Training  Grants  for  Community 
College  and  Small  Business  Consortia.  This 
program  authorises  S5  million  for  fiscal  year 
1993  and  each  of  the  succeeding  6  flscal  years 
to  make  no  more  than  40  grants  co  commu- 
nity colleges  participating  in  an  eligible  con- 
sortium to  develop  and  provide  training  and 
retraining  programs  which  meet  the  existing 
and  changing  needs  of  the  eligible  consor- 
tium's workers. 

The  Senate  recedes. 

OLYMPIC  SCHOLARSHIPS 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises S6  million  for  flscal  year  1993  and 
each  of  the  succeeding  6  flscal  years  to  award 
scholarships  to  each  athlete  training  at  the 
U.S.  Olympic  Education  Center  or  a  U.S. 
Olympic  Training  Center. 

The  conference  substitute  authorizes  85 
million  for  flscal  year  1993  and  each  of  the 
succeeding  4  flscal  years  to  award  grants  to 
the  U.S.  Olympic  Education  Center  or  a  U.S. 
Olympic  Training  Center  to  provide  need- 
based  student  flnanclai  assistance  to  ath- 
letes and  moves  this  provision  to  title  XV  of 
the  Higher  Education  Amendments  of  1902. 

KISENHOWBR  LBADBR8HIP  PROGRAM 

The  Senate  bill  Includes  a  new  Dwlght  D. 
Elsenhower  Leadership  program  In  subpart 


14  of  part  A  of  title  IV.  The  House  bill  in- 
cludes this  program  in  part  F  of  title  XL 

The  conference  substitute  Includes  this 
provision  in  title  X. 

The  House  bill,  bat  not  the  Senate  bill,  re- 
quires the  Internships  to  be  given  to  needy 
American  leaders,  with  a  priority  given  to 
those  who  qualify  for  title  IV  assistance. 

The  conference  substitute  provides  that  el- 
igible students  are  those  eligible  under  sec- 
Uon  484(a)  of  the  Higher  Education  Act. 
gives  a  priority  to  those  who  qualify  for  title 
IV  need-based  assistance  and  ensures  that 
those  served  will  be  broadly  representative 
of  the  population. 

The  Senate  bill,  but  not  the  House  bill, 
states  that  identifying  leaders  ftom  develop- 
ing democracies  and  supporting  their  study 
In  the  U.S.  is  one  of  the  functions  of  this  pro- 
gram. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  the  development  of  curriculum 
for  secondary  and  postsecondary  education  is 
one  of  the  Auctions  of  this  program. 

The  Senate  recedes. 

The  Senate  bill  provides  that  private  non- 
proflt  organisations  would  operate  this  pro- 
gram. The  House  bill  provides  that  private 
nonproflt  organisations  in  consortia  with  in- 
stitutions of  higher  education  or  Institutions 
of  higher  education  are  eligible  to  apply  to 
run  the  program. 

The  Senate  recedes. 

The  Senate  bill  authorises  810  million  fis- 
cal year  1902  and  such  sums  as  necessary  for 
fiscal  years  1994  and  1905.  The  House  bill  au- 
thorizes SIO  million  for  flscal  year  1993  and 
such  sums  as  necessary  for  the  succeeding 
four  flscal  years. 

The  Senate  recedes. 

PART  B— FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAM 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  title  of  part  B  from  the  "Robert 
T.  Stafford  Student  Loan  Program"  to  the 
"Federal  Family  Education  Loan  Program." 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  the  part  B  program 
firom  the  "Robert  T.  Stafford  Loan  Program" 
to  the  "Federal  Stafford  Student  Loan  Pro- 
gram." Loans  made  under  section  427  and  428 
shall  be  known  as  "Federal  Stafford  Loans." 

The  conference  sulMtitute  changes  the 
name  of  the  program  to  the  "Robert  T.  Staf- 
ford Federal  Student  Loan  Program."  Loans 
made  under  section  427  and  428  shall  be 
known  as  "Federal  Stafford  Loans." 

The  House  bill,  but  not  the  Senate  bill, 
suspends  authority  for  new  loan  guarantees, 
if  the  Secretary  has  not  issued  final  regula- 
tions implementing  changes  to  this  part  be- 
fore June  30,  1994.  The  authority  siiall  re- 
sume upon  Issuance  of  the  regulations. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  the  unencumbered  non-Federal 
portion  of  a  guaranty  agency's  reserve  fund 
shall  not  be  subject  to  spend  down. 

The  House  recedes. 

The  Senate  bill  provides  for  the  reimburse- 
ment of  claims  flled  between  September  1. 
1988  and  December  31.  1989.  The  House  bill 
provides  for  the  reimbursement  of  claims 
flled  between  September  1988  and  December 
31. 1989. 

The  House  recedes. 

FISL 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary,  within  30  days  of  enact- 
ment, to  pay  the  full  amount  of  payments 
withheld  or  canceled  to  any  guaranty  agency 


which  1)  was  required  to  spend-down  Its  re- 
serves, 2)  appealed  the  Secretary's  demand 
and  received  a  waiver  of  a  portion  of  the 
amount  to  be  spent  down.  S)  had  the  remain- 
der withheld  or  canceled,  and  4)  according  to 
a  Department  review,  is  ezpectsd  to  become 
Insolvent  by  1908,  at  least  in  part  because  of 
the  spend-down. 

The  House  recedes. 

The  Senate  bill  and  the  House  bill  change 
FISL  loan  limits,  as  follows: 

Senate— Pint  year:  88,000— full  time, 
88,260-%  time,  81,760-%  time. 

Second  year  83.500-flill  time,  82.260-44 
time,  81.76fr-4i  time. 

Other  undergraduate:  85,500— full  time, 
83,760-^4  time.  83,600—%  time. 

Oraduate  and  prof:  88,000. 

House— First  and  second  year  82.635— full 
academic  year,  81,760—%  academic  year, 
887&— Vfc-%  academic  year. 

Other  undergraduate:  84,O0O-4Ull  academic 
year.  82.675—%  academic  year.  81.380—%-% 
academic  year. 

Graduate  and  prof:  87,500. 

The  conference  substitute  provides  for  loan 
limits  as  follows: 

First  year:  83.625— fUll  academic  year, 
S1.7S0— %  academic  year.  8875—%-%  aca- 
demic year. 

Second  year:  83,500— fUlI  time,  S2,32&-% 
academic  year.  S1.175— %-%  academic  year. 

Other  undergraduate:  85.500— full  time, 
83,67fr-%  academic  year.  81,825—^^-%  aca- 
demic year. 

Graduate  and  prof:  88,600. 

The  Senate  bill,  but  not  tiie  House  bill,  re- 
stricts the  authority  of  the  Secretary,  by 
regulation,  to  Increase  loan  limits  for  grad- 
uate and  professional  students  when  a  higher 
amount  is  warranted.  The  Senate  bill,  but 
not  the  House  bill,  allows  a  higher  amount 
for  study  abroad. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  the  determination  of  a  stu- 
dent's workload  shall  be  made  at  the  time  of 
certiflcation.  and  shall  not  be  affected  by 
subsequent  changes  of  workload  during  loan 
period. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
creases aggregate  loan  limits  for  Part  B  pro- 
grams, excluding  SLS  and  PLUS  loans,  to 
S23.000  for  undergraduates  and  $68,000  for 
graduate  students. 

The  conference  substitute  increases  aggre- 
gate loan  limits  for  Part  B  programs,  exclud- 
ing SLS  and  PLUS  loans,  to  S23,000  for  un- 
dergraduates and  S65.S00  for  graduate  stu- 
dents. 

The  Senate  bill,  not  the  House  bill,  re- 
stricts the  authority  of  the  Secretary  to  in- 
crease aggregate  loan  limits  to  graduate  and 
professional  students. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
sets  overall  limits  for  Part  B  (excluding 
PLUS  loans)  and  Perkins  loans  at  852.000  for 
undergraduates  and  S115,000  for  graduates. 

The  Senate  recedes. 

The  Senate  bill  authorizes  a  lender  to  ob- 
tain a  credit  report  on  a  FISL  borrower  who 
is  an  independent  student  (for  which  the 
lender  may  not  charge  the  twrrower  a  fee) 
and  to  require  an  applicant  with  an  adverse 
credit  history  to  obtain  a  credit-worthy  co- 
signer or  endorser.  The  House  bill  requires 
FISL  loans  to  be  made  without  security  or 
endorsement,  unless  required  to  create  a 
binding  obligation  under  applicable  law. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
makes  existing  FISL  deferments  applicable 


only  for  loans  made  on  or  before  June  30, 
1008. 

The  conference  substitute  provides  that 
new  detsrments  effect  only  new  borrowers 
whose  first  disbursement  is  on  or  after  Joly 
1,1008. 

The  Senate  Mil.  bat  not  the  House  bill,  re- 
scinds the  current  requlrament  that  a  stu- 
dent enrolled  on  a  half-time  basis  most  bor- 
row again  in  order  to  obtain  a  dsfennent. 
This  provision  Is  andled  both  to  loans  noade 
on,  before  or  after  June  30,  IHS. 

The  conference  sabstltate  rescinds  the  cur- 
rent requirement  that  a  stodsnt  enrolled  on 
a  half-time  basis  mast  borrow  again  In  order 
to  obtain  a  deferment.  This  provision  is  ap- 
plied to  new  borrowers  whose  first  disburse- 
ment Is  on  or  after  Joly  1, 1008. 

The  Senate  bill,  for  new  borrowers  of  FISL 
loans  on  or  after  July  1,  1908,  provides 
deferments  tor  in-school  unemployment  (8- 
years),  temporary  total  dlaablUty  (3  yean) 
and  fUll-Ume  employment  at  mlnimam  wage 
or  a  wage  equal  to  100  percent  of  the  poverty 
line  tbr  a  fiunlly  of  2  (3  years).  The  Hoose  bill 
amends  F18L  to  replace  determents  (except 
in-school)  for  all  borrowers  with  deferments 
for  onemployment  (34  months)  and  economic 
hardship,  as  deflned  by  regulations  of  the 
Secretary  (36  monttis). 

The  Conference  substitute  provides  for 
deferments  to  be  as  follows:  (1)  in-school;  (3) 
unemployment  for  up  to  3  years;  and  (3)  eco- 
nomic hardsliip  for  up  to  3  years,  deflned 
pursuant  to  regulations  by  the  Secretary, 
wlio  shall  consider  income  and  debt  to  in- 
come ratio  as  primary  factors  in  promulgat- 
ing the  regulations  and  tliat  these  regula- 
tions are  subject  to  negotiated  rule-making, 
except  ttiat  those  who  are  working  full-time 
and  earning  an  amount  which  does  not  ex- 
ceed the  greater  of  the  minimum  wage  or  a 
wage  equal  to  100  percent  of  the  poverty 
level  for  a  family  of  2  will  be  included  under 
the  economic  hardship  deferment. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows in-school  deferments  for  attendance  at 
institutions  ineligible  to  participate  in  Part 
B  programs  due  to  default  rates. 

The  conference  sutwtitute  extends  the  in- 
school  deferment  to  all  students  who  are  at- 
tending a  title  IV  eligible  institution 
(whether  or  not  that  institution  participates 
in  the  loan  program). 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  lender  to  notify  the  FISL  Imr- 
rower  not  later  than  120  days  after  the  bor- 
rower has  left  school  of  the  month  in  wliich 
his  repayment  period  begins. 

The  conference  substitute  requires  the 
lender  to  notify  the  FISL  Imrrower  not  later 
than  120  days  after  the  borrower  has  left 
school  of  the  date  on  which  his  repayment 
period  begins. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires FISL  lenders  to  offer  borrowers  the 
option  of  graduated  or  income-sensitive  re- 
payment, according  to  a  schedule  established 
by  the  lender  and  approved  by  the  Secretary, 
and  modlfles  the  minimum  repayment  provi- 
sions to  take  such  graduated  or  income-sen- 
sitive payments  into  account. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  delivery  of  FISL  fUnds  directly  to 
Iwrrowers  studying  outside  the  United 
States. 

The  conference  substitute  requires  the  de- 
livery of  FISL  funds  directly  to  borrowers 
studying  outside  the  United  States,  upon  the 
request  of  the  borrower  and  provides  for  the 
execution  of  a  statement  of  authorisation. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  Joint  minimum  repayment  for 
married  lx>rrowers. 
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The  8eiutt«  recedes. 


Interest  rates 

The  Senate  bill  reduces  the  Interest  rate 
cap  on  SL8  and  PLUS  loans  disbursed  after 
July  1.  190S,  Crom  12  percent  to  11  percent. 
The  House  bill  reduced  the  cap  on  PLUS 
loans  disbursed  after  such  date  to  10  percent. 

The  conference  substitute  reduces  the  In- 
terest rate  cap  on  SLS  loans  to  11  percent 
and  PLUS  loans  to  10  percent  for  loans  dis- 
bursed after  October  1, 1903. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  Stafford  borrower's  8  percent  in- 
terest be«rlns  on  the  first  date  of  the  repay- 
ment period,  rather  than  on  date  of  disburse- 
ment, as  under  ezlstinc  law. 

The  conference  substitute  conforms  this 
provision  to  the  change  In  interest  rate  and 
definition  of  repayment  provisions. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  "windfJall"  provision  on  8  per- 
cent loans  when  the  T-blll  *  3.2S  is  less  than 

8  percent.  During  any  period  in  which  the 
borrower  Is  eligible  to  have  Interest  pay- 
ments made  on  his  behalf  by  the  govern- 
ment, such  excess  shall  be  credited  to  the 
government.  During  any  period  In  which  the 
borrower  Is  paying  8  percent,  the  excess  shall 
be  credited  to  his  account. 

The  conference  substitute  provides  for  a 
"windfall"  provision  on  8  percent  loans  when 
the  T-biU  *  3.10  is  less  than  8  percent.  During 
any  period  in  which  the  borrower  Is  eligible 
to  have  interest  payments  made  on  his  be- 
half by  the  government,  such  excess  shall  be 
credited  to  the  government.  During  any  pe- 
riod in  which  the  borrower  is  paying  8  per- 
cent, the  excess  shall  be  credited  to  his  ac- 
count. The  conference  substitute  applies  this 
provision  to  new  loans  to  current  and  former 
borrowers. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  in  any  case  where  the  "wind- 
fall" provision  Is  applicable,  the  lender  may 
fulfill  the  requirement  by  reducing  the  bor- 
rowers final  payment  on  the  loan.  It  makes 
clear  that  the  lender  shall  not  be  required  to 
malce  additional  disclosures  because  of  the 
operation  of  the  "windfall"  provision. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill.  In- 
creases interest  rates  to  new  Stafford  bor- 
rowers on  or  after  July  1,  1993,  to  a  variable 
rate  based  on  T-bill  *  3.10  percent,  capped  at 

9  percent  for  the  first  years  of  repayment 
and  11  percent  thereafter. 

The  conference  substitute  modifies  inter- 
est rates  for  new  Stafford  borrowers  on  or 
after  October  1,  1902,  to  a  variable  rate  based 
on  T-bill  >  3.10  percent,  capped  at  9  percent 
and  conforms  the  special  allowance  provi- 
sions with  respect  to  loans  made  from  tax- 
exempt  bond  proceeds  to  enable  them  to 
have  a  yield  consistent  with  current  law. 
Federal  Stafford  loans 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  Stafford  borrower  to  provide  the 
lender  with  his  drivers  license  number  at  the 
time  of  the  loan  application. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes in  the  definition  of  the  "student's  es- 
timated financial  assistance"  veterans'  edu- 
cation benefits  under  title  10,  USC,  and 
Chapters  30  and  31,  title  38,  USC.  It  elimi- 
nates inclusion  of  "other  scholarship,  grant, 
or  loan  assistance." 

The  conference  substitute  Includes  in  the 
definition  of  the  "student's  estimated  finan- 
cial assistance"  veterans'  education  benefits 
as  defined  in  Part  F. 

The  Senate  bill,  but  not  the  House  bill, 
places  the  determination  of  need  In  part  P 


(Need  Analysis),  rather  than  specifying  Its 
calculation  in  part  B. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
precludes  lenders  f^m  charging  interest  or 
receiving  interest  subsidies  for  loans  for 
which  the  disbursement  checks  have  not 
been  cashed. 

The  conference  substitute  permits  lenders 
to  collect  special  allowance  for  up  to  3  days 
(for  Electronic  Funds  Transfer)  or  10  days 
(for  written  checks);  however  there  would  be 
no  special  allowance  on  loans  which  remain 
unconsommated  and  applies  this  proriaion 
also  to  the  administrative  cost  allowance  for 
guaranty  agencies.  The  conferees  Intend  that 
no  special  allowance  Is  paid  on  loans  where 
the  student  does  not  cash  the  check.  The 
conferees  further  intend  that  if  the  student 
does  cash  the  check  the  pre-consommatlon 
period  for  which  the  lenders  get  reimbursed 
will  not  exceed  3  days  for  electronic  funds 
transfer  or  10  days  for  checks  that  are 
mailed. 

Both  the  Senate  bill  and  the  House  bill 
clarify  that  Stafford  loans  are  available  for  a 
program  of  study  abroad  approved  for  credit 
by  an  eligible  institution,  but  the  language 
differs. 

The  House  recedes. 

The  Senate  bill  and  the  House  bill  change 
Stafford  loan  limits,  as  follows: 

Senate— First  year  S3.000— fUll-tlme, 
S2.2S0— %  Ume.  Sl.SOO— >«  Ume. 

Second  year:  |3,S0O— fUll-Ume,  U.2M—V* 
time,  Sl,7S»-Vi  time. 

Other  undergraduate  SS,SOO— ftall-tlme, 
S3,7Sfr-4i  Ume,  S3.800— V4  Ume. 

Graduate  and  prof:  88,000. 

House — First  and  second  year:  82.625 — full 
academic  year,  $1,750—%  academic  year, 
S876 — Vi-%  academic  year. 

Other  undergraduate:  S4,00O— tUU  academic 
year.  S2,67S— H  academic  year,  Sl,3Sfr-V^-% 
academic  year. 

Graduate  and  prof:  S7,S00. 

The  conference  substitute  provides  for  loan 
limits  as  follows:  First  year:  82,625— full  aca- 
demic year.  81,750—%  academic  year,  8875— 
W-%  academic  year. 

Second  year:  83,S0(^full  Ume.  82.335—% 
academic  year,  81.175— V^-%  academic  year. 

Other  undergraduate:  8S.S0O— full  time, 
83.675—%  academic  year.  81.82S— W-%  aca- 
demic year. 

Graduate  and  prof:  88.600. 

The  Senate  bill,  but  not  the  House  bill,  re- 
stricts the  authority  of  the  Secretary  to  In- 
crease aggregate  loan  limits  to  graduate  and 
professional  students. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
creases aggregate  loan  limits  for  the  Part  B 
program,  excluding  SLS  and  PLUS  loans,  to 
823,000  for  undergraduates  and  868.000  for 
graduate  students. 

The  conference  subeUtute  Increases  aggre- 
gate loan  limits  for  the  Part  B  program,  ex- 
cluding SLS  and  PLUS  loans,  to  823,000  for 
undergraduates  and  S6S,S00  for  graduate  stu- 
dents. 

The  Senate  bill,  but  not  the  House  bill, 
sets  overall  limits  for  Part  B  (excluding 
PLUS  loans)  and  Perkins  loans  at  852.000  for 
undergraduates  and  8115,000  for  graduates. 

The  Senate  recedes. 

The  Senate  bill  excludes  forbearances  from 
the  10-year  repayment  period.  The  House  bill 
provides  that  the  repayment  period  for  FISL 
and  Stafford  loans  shall  begin  the  day  after 
the  explraUon  of  the  grace  period,  unless  the 
borrower  requests  an  earlier  repayment  pe- 
riod. The  repayment  period  for  SL  shall 
begin  on  the  date  the  loan  is  disbursed,  or  if 


mulUply  disbursed,  on  the  day  of  the  last 
disbursement.  The  repayment  period  for 
PLUS  and  ConsolidaUon  loans  begins  on  the 
day  the  loan  Is  dlsboraed.  In  all  cases,  the  re- 
payment period  shall  exclude  any  parted  of 
deferment  or  fortMaranoe. 

The  Senate  rscedes. 

The  HouBS  bill  but  not  the  Senate  Mil.  re- 
quires lenders,  not  more  than  6  months  be- 
fore the  beginning  of  the  repayment  pertod, 
to  offer  the  borrower  the  opUon  of  graduated 
or  inconte-lnsenslUve  repayment,  according 
to  a  schedule  established  by  the  lender  and 
approved  by  the  Secretary. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  borrower  receive  monthly 
statements  during  the  first  2  years  of  repay- 
ment 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  Joint  minimum  repayment  for 
married  borrowers. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
limits  deferments  to  borrowers  who  have  re- 
ceived loans  on  or  before  June  30. 1963. 

The  conference  subeUtute  provides  that 
new  deferments  effect  only  new  borrowers 
whose  first  disbursement  is  on  or  after  July 
1.1908. 

The  House  bill,  but  not  the  Senate  bill, 
clarifies  that  the  Secretary  shall  pay  ac- 
crued Interest  on  Stafford  deferments. 

The  Senate  recedes. 

The  Senate  bill,  for  new  borrowers  of  Staf- 
ford loans  on  or  after  July  1.  1969.  provides 
deferments  for  In-school  unemployment  (3- 
years).  temporary  total  disability  (3  years) 
and  full-Ume  employment  at  minimum  wage 
or  a  wage  equal  to  100  percent  of  the  poverty 
line  for  a  fiunlly  of  3  (3  years).  The  House  bill 
amends  FISL  to  replace  deferments  (except 
In-school)  for  all  borrowers  with  deferments 
for  unemployment  (34  months)  and  economic 
hardship,  as  defined  by  regulaUons  of  the 
Secretary  (36  months). 

The  conference  substitute  provides  for 
deferments  to  be  as  follows:  (1)  In-school;  (2) 
unemployment  for  up  to  3  years;  and  (3)  eco- 
nomic hardship  for  up  to  3  years,  defined 
pursuant  to  regulaUons  by  the  Secretary, 
who  shall  consider  Income  and  debt  to  in- 
come ratio  as  primary  factors  in  promulgat- 
ing the  regulations  and  that  these  regula- 
tions are  subject  to  negotiated  rule-making, 
except  that  those  who  are  working  full-Ume 
and  earning  an  amount  which  does  not  ex- 
ceed the  greater  of  the  minimum  wage  or  a 
wage  equal  to  100  percent  of  the  poverty 
level  for  a  family  of  2  will  be  included  under 
the  economic  hardship  deferment. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows in-school  deferments  for  attendance  at 
institutions  ineligible  to  participate  in  Part 
B  progranns  due  to  default  rates. 

The  conference  subsUtute  extends  the  in- 
school  deferment  to  all  students  who  are  at- 
tending a  tiUe  IV  eligible  instituUon 
(whether  or  not  that  instituUon  parUclpates 
in  the  loan  program) 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  delivery  of  Stafford  funds  dlrecUy 
to  borrowers  studying  outside  the  United 
States. 

The  conference  subsUtute  requires  the  de- 
livery of  Stafford  fUnds  directly  to  borrowers 
studying  outside  the  United  States  upon  the 
request  of  the  borrower  and  provides  for  the 
execution  of  a  statement  of  authorization. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorlxes  a  guaranty  agency  to  limit  the  total 
number  of  volume  of  loans  made  to  students 
attending   a    parUcular   institution   and    to 


limit,  suspend,  or  terminate  an  InsUtuUon's 
eligibility  (I)  under  regulaUons  by  the  Sec- 
retary or  agency  regulations  substantially 
the  same.  (II)  if  a  SUte  consUtaUonal  prohi- 
blUon  affects  eligibility.  (IH)  if  the  insUtu- 
Uon  fkiis  to  make  Umely  refunds  or  Calls  to 
saUsfy  a  Judgment  with  30  dayft.  (IV)  if  the 
InsUtuUon's  owner  is  found  guilty  in  any 
criminal,  civil  or  administrative  proceeding, 
or  (V)  If  such  InsUtuUon  or  its  owner  has  un- 
paid financial  liability  involving  SUte  or 
Federal  financial  aid  fUnds.  The  Secretary  is 
required  to  atvly  an  agency's  acUon  naUon- 
wide  unless  he  finds,  within  30  days  of  noUfl- 
caUon  of  agency  acUon.  that  such  acUon  did 
not  comply  with  the  requirements  of  the  sec- 
Uon. 

The  conference  subeUtute  adopte  this  pro- 
vision changing  clause  (III)  to  Cailure  to  sat- 
isfy a  final  Judgment  and  making  other 
olarl^ing  changes.  It  Is  the  Intent  of  the 
conferees  that  clause  (IV)  means  that  a  guar- 
anty agency  is  authorised  to  institute  a  limi- 
taUon.  suspension  or  terminaUon  If  an  InsU- 
tuUon or  an  owner,  director  or  officer  of  an 
InsUtuUon  Is  found  guilty  in  any  criminal, 
civil  or  administraUve  proceeding  regarding 
the  obtaining,  maintenance,  or  disbursement 
of  State  or  Federal  grant,  loan,  or  work  as- 
sistance funds.  Further,  a  guaranty  agency 
is  authorised  to  Institute  L,  S  or  T  procedure 
if  an  InsUtuUon  or  an  owner,  director,  or  of- 
ficer of  an  InsUtuUon  is  found  liable  In  any 
civil  or  administraUve  proceeding  regarding 
the  obtaining,  maintenance,  or  disbursement 
of  State  or  Federal  grant,  loan,  or  work  as- 
sistance funds. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  compliance  audit  of  a  lender  at  least 
annually  by  a  qualified.  Independent  organi- 
sation or  person,  in  accordance  with  the 
Comptroller  General's  standards,  the  results 
of  which  shall  be  submitted  to  the  Secretary. 

The  conference  substitute  requires  a  com- 
pliance audit  of  a  lender  at  least  annually  by 
a  qualified.  Independent  organlsaUon  or  per- 
son, in  accordance  with  the  Comptroller 
General's  standards,  the  results  of  which 
shall  be  submitted  to  the  Secretary.  The 
conference  substitute  further  allows  the  Sec- 
retary to  waive  this  requirement  if  another 
InsUtuUonal  audit  would  suffice. 

The  Senate  bill  permits  lenders  to  obtain  a 
credit  report,  at  no  cost  to  the  borrower,  for 
Independent  students  under  Stafford,  SLS  or 
PLUS.  Absence  of  credit  history  may  not 
constitute  adverse  credit  history.  Both  the 
Senate  bill  and  the  House  bill  repeal  current 
law  regarding  credit  reports  and  confession 
of  Judgment,  but  using  different  language. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  to  the  program  requirements  a  provi- 
sion that  the  guaranty  agency  shall  Imple- 
ment all  requirements  for  uniform  claims 
and  procedures. 

The  conference  substitute  adds  to  the  pro- 
gram requirements  a  provision  that  the 
guaranty  agency  shall  Implement  all  re- 
quirements for  uniform  claims  and  proce- 
dures, cross-referencing  the  provision  for 
standardisaUon  of  documents  and  proce- 
dures. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires parUcipaUon  agreements  between  a 
guaranty  agency  and  eligible  insUtuUons 
within  its  service  area. 

The  conference  subsUtute  provides  the  au- 
thority of  a  guaranty  agency  to  require  a 
partlcipaUon  agreement  between  the  agenoy 
and  each  eligible  instituUon  within  the 
State  In  which  it  is  designated  as  a  condiUon 
for  guaranteeing  loans  made  on  behalf  of  stu- 
dents attending  the  institution. 


The  House  bill,  but  not  the  Senate  bill, 
changes  the  guaranty  agency  audit  require- 
ments Cram  biennial  to  annual. 

The  Senate  recedes,  conforming  this  to  the 
provision  on  Defiault  Management  Plans. 

The  House  bill  adds  to  the  program  re- 
quirements that  the  guaranty  agency  will 
provide  the  Secretary  necessary  financial  in- 
formaUon  and  maintain  suCndent  reserve 
ftinds. 

The  Senate  recedes. 

The  Senate  bill  adds  the  financial  report- 
ing requirement  to  the  program  agreement. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  lender,  within  120  days  after  the 
borrower  has  left  school,  to  noUfy  the  bw- 
rower  of  the  month  the  repayment  period  be- 
gins. 

The  conference  substitute  requires  the 
lender,  within  120  days  after  the  borrower 
has  left  school,  to  noUfy  the  borrower  of  the 
date  the  repayment  period  begins. 

The  Senate  bill  provides  that  the  lender 
must  promptly  noUfy  the  borrower  and  the 
guaranty  agency,  and.  on  request  by  an  eligi- 
ble InstituUon.  the  guaranty  agenoy  shall 
noUty  the  last  InsUtuUon  attended  by  the 
borrower,  of  any  sale  or  transfer  of  a  loan 
and  the  address  and  phone  number  of  the  new 
holder.  This  provision  applies  only  if  the  bor- 
rower is  in  the  grace  or  repayment  period, 
and  If  the  sale  or  transfer  results  In  the  bor- 
rower's making  payments  or  direcUng  other 
matters  to  a  different  person. 

The  House  bill  provides  that  if  the  sale  or 
transfer  changes  the  party  to  which  the  bor- 
rower makes  payments,  the  transferor  and 
transferee  shall  separately,  within  45  days  of 
the  transfer,  noUfy  the  borrower  of  the  sale, 
IdenUty  of  transferee,  name  and  phone  num- 
ber of  the  party  to  whom  payments  should  be 
sent,  and  phone  numbers  of  transferor  and 
transferee.  At  the  request  of  the  last  institu- 
Uon attended,  the  transferor  and  transferee 
shall  provide  the  insUtution  a  copy  of  the 
noUce. 

The  conference  subsUtute  combines  these 
provisions: 

The  House  bill,  but  not  the  Senate  bill,  re- 
peals the  targeted  teacher  deferment  rules. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  requests  for  deferment  by  stu- 
dents in  graduate  or  postgraduate  fellowship 
supported  study  outside  the  United  States 
may  be  approved  through  the  term  of  the  fel- 
lowship. 

The  conference  subsUtute  provides  that  re- 
quests for  deferment  by  students  in  graduate 
or  postgraduate  fellowship  supported  study 
outside  the  United  States  shall  be  approved 
through  the  term  of  the  fellowship. 

The  Senate  bill  requires  officers,  directors, 
and  decision-making  employees  and  consult- 
ants of  eligible  institutions,  lenders,  guar- 
anty agencies,  loan  servicing  agencies,  ac- 
credlUng  agencies.  State  higher  education 
agencies,  and  secondary  markets  to  report  to 
the  Secretary  on  any  financial  interest  such 
Individual  may  have  In  any  other  entity  par- 
UclpaUng  In  UUe  IV  programs. 

The  House  bill  requires  each  guaranty 
agency  to  establish  procedures  to  (1)  require 
each  policymaking  officer  or  employee  to 
make  financial  disclosures  necessary  for  the 
agency  to  determine  whether  such  officer  or 
employee  has  a  direct  financial  Interest  in  or 
serves  as  an  officer  or  employee  of  any  lend- 
er, secondary  market,  contractor,  or  servicer 
with  which  the  agency  does  business;  (2)  con- 
duct investigaUons  concerning  such  conduct; 
(3)  determine  whether  such  conduct  poses  an 
actual  conflict  of  interest  which  would  harm 


the  agency's  operaUons  (compliance  with 
State  law  Is  not  in  and  of  itself  a  conflict); 
(4)  impose  necessary  remedies;  (6)  report  to 
the  Secretary;  and  (6)  take  soidi  cocrecUve 
acUons  as  the  Secretary  may  raqolre.  includ- 
ing payments  of  civil  penalties  for  substan- 
tial Callnre  to  correct. 

The  conference  subsUtute  requires  offloen, 
directors,  and  deoision-making  employees 
and  paid  consultants  of  eligible  insUtaUona. 
lenders,  guaranty  agencies,  loan  servicing 
agencies,  accrediting  agencies,  state  licens- 
ing agencies  or  boards,  state  eattUes  des- 
ignated under  Part  H,  and  seoondaiy  mar- 
kets (Inclndliw  Sallle  Mae)  to  rsport  to  the 
Secretary  on  any  financial  Interest  such  in- 
dividual may  have  in  any  other  enUty  par- 
UcipaUng  in  UUe  IV  programs. 

The  HooM  bill,  but  not  the  Senate  MU.  au- 
thorises guaranty  agencies  to  enter  into 
agreements  with  appropriate  State  Ucensing 
boards  for  provision  of  borrower  addresses. 

The  Senate  recedes. 

The  House  bUl.  but  not  the  Senate  Mil. 
prohibits  a  guaranty  agency  ftam  otCsring 
inducements  to  any  lender  in  order  to  secure 
the  designaUon  of  that  agency  as  guarantor. 

The  conference  subeUtute  prohibits  a  guar- 
anty agency  trom  offering  inducements  to 
any  lender  in  order  to  secure  the  designaUon 
of  that  agency  as  guarantor  and  also  pro- 
hibits a  guaranty  agency  firom  offering  an  in- 
ducement to  an  independent  contncUH-  of  a 
lender  or  to  another  guaranty  agency,  ex- 
empting guaranty  agency  inducements  to 
lenders  to  participate  in  a  lender  of  last  re- 
sort program,  and  makes  clarifying  tech- 
nical changes.  The  conferees  intend  that  this 
provision  precludes  guaranty  agencies  firom 
offering  dlrecUy  or  indirectiy  premiums  or 
other  inducements  to  any  lenders  or  their 
employees  or  agency  or  Independent  contrac- 
tors of  any  lender  or  guaranty  agency  to  se- 
cure loans  for  the  guaranty  agency  to  insure. 
The  conferees  Intend  that  the  language  also 
prohibits  premiums  or  inducements  to  lend- 
ers or  their  employees  or  agency,  or  inde- 
pendent contractors  of  lenders  of  guaranty 
agencies  for  the  purpose  of  marketing  loans 
for  a  guaranty  agency.  The  conferees  further 
intend  that  no  lender  may  receive  any  form 
of  inducement  to  serve  as  a  marketer  or  ad- 
ministrator of  a  loan  which  it  does  not  own 
or  hold.  The  conferees  Intend  that  the  terms 
"premiums"  and  "inducements"  do  not  In- 
clude services  guaranty  agencies  provide  to 
lenders  to  assist  them  in  processing  loans.  It 
applies  only  to  those  activities  specifically 
Intended  to  serve  as  a  marketing  or  pro- 
motional tool  for  the  agency.  For  example, 
computer  support  from  a  guaranty  agency  to 
a  lender  whose  loans  are  already  guaranteed 
by  such  agency  would  not  be  an  Inducement. 
However,  offering  computer  support  as  part 
of  a  marketing  appeal  to  a  lender  with  whom 
the  agency  does  not  do  business,  in  order  to 
secure  that  lender's  loans,  would  constitute 
an  Inducement.  Similarly  offering  any  in- 
ducements or  premiums  to  a  lender,  with 
whom  the  guaranty  agency  has  a  contract, 
to  administer  a  loan  the  lender  does  not  own 
or  hold.  In  order  to  assist  such  agency  in 
being  the  designated  agency  for  the  loan, 
would  be  prohibited.  The  conferees  intend 
that  any  cash  payments  flpom  a  guaranty 
agency  to  a  lender  on  a  per  application  or 
any  other  basis  is  stricUy  prohibited,  except 
as  is  necessary  to  secure  lenders  to  partici- 
pate in  such  agency's  lender  of  last  resort 
program,  as  required  by  this  section. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  a  guaranty  agency  hitting  the 
90  percent  or  80  percent  "trigger"  on  defiault 
clainns  will  remain  at  such  a  relmbutsement 
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level  until  the  Secretary  determines  that  the 
agency  meets  the  requirements  for  reim- 
bursement at  a  different  level  (rather  than 
reverting  to  100  percent  reinsurance  at  the 
beginning  of  the  next  fiscal  year). 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  a  guaranty  agency  shall 
promptly  assign  the  Secretary  the  promis- 
sory note  for  a  loan  upon  which  he  has  paid 
reinsurance,  after  the  Secretary  has  devel- 
oped criteria  to  determine  adequate  collec- 
tions efforts  by  guaranty  agencies  and  only 
upon  the  Secretary's  explanation  In  writing 
the  reasons  why  the  agency's  collection  ef- 
forts have  been  Inadequate  and  how  the  Sec- 
retary's collection  efforts  will  be  superior. 

The  conference  substitute  requires  the  Sec- 
retary to  develop  criteria,  in  consultation 
with  guaranty  agencies,  to  determine  ade- 
quate collection  efforts  and  to  consider  the 
agency's  record  of  success  in  collecting  on 
defaulted  loans,  the  age  of  the  loans,  and  the 
amount  of  recent  payments  received  on  the 
loan.  The  conferees  Intend  that  In  exercising 
his  discretion,  the  Secretary  shall  consider 
whether  requiring  assignment  of  the  loans 
would  further  the  Federal  financial  interest, 
and  shall  not  simply  require  acroes-the- 
board  assignment  of  defaulted  loans  without 
regard  to  that  interest.  The  Secretary  shall 
consider,  among  other  factors,  the  guaranty 
agency's  record  of  success  In  collecting  on 
deteulted  loans,  the  age  of  the  loans,  and  the 
amount  of  recent  payments  received  on  the 
loans.  The  Secretary  should  consult  with 
guaranty  agencies  as  he  develops  these  per- 
formance-based standards. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary  from  paying  reinsur- 
ance upon  any  claim  where  the  borrower's 
location  is  unknown,  unless  the  guaranty 
agency  demonstrates  that  it  has  used  all 
available  skip-tracing  techniques  to  locate 
the  borrower. 

The  conference  substitute  amends  the  par- 
ticipation agreements  section  to  prohibit  the 
Secretary  from  paying  reinsurance  upon  any 
claim  where  the  borrower's  location  is  un- 
known, unless  the  guaranty  agency  dem- 
onstrates that  It  has  used  reasonable  skip- 
tracing  techniques,  pursuant  to  regulations 
by  the  Secretary,  to  locate  the  borrower. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires guaranty  agencies  to  establish  and 
implement  procedures  to  submit  to  institu- 
tions lists  of  borrowers  on  which  the  agency 
has  received  claims,  for  the  purpose  of  pro- 
viding the  institution  the  borrower  last  at- 
tended an  opportunity  to  comment  on  the 
accuracy  of  the  list  prior  to  submission  of  re- 
Insurance  claims  to  the  Secretary. 

The  conference  substitute  requires  guar- 
anty agencies  to  establish  and  Implement 
procedures  to  submit  to  Institutions  lists  of 
borrowers  on  which  the  agency  has  received 
claims,  for  the  purpose  of  providing  the  in- 
stitution the  borrower  last  attended  an  op- 
portunity to  comment  on  the  accuracy  of  the 
list  prior  to  submission  of  reinsurance 
claims  to  the  Secretary,  providing  that  guar- 
anty agencies  may  only  charge  a  reasonable 
fee.  providing  that  the  Institution  must  re- 
quest this  Information  and  applying  this 
modified  provision  to  any  delinquent  loans 
on  which  pre-claims  assistance  has  been  re- 
quested and  requiring  that  this  Information 
be  used  by  the  guaranty  agency. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  guaranty  agreement  to  require 
forbearance  for  the  borrower  when  he  has  In- 
dicated his  willingness  to  repay  but  has  dem- 
onstrated present  inability  to  do  so. 
The  House  recedes. 


The  House  bill,  but  not  the  Senate  bill, 
provides  that  forbearances  shall  take  the 
form  of  temporary  cessation  of  payment,  un- 
less the  borrower  opts  for  extension  of  time 
or  smaller  payments.  In  addition,  the  House 
bill  provides  the  guaranty  agencies  may  per- 
mit parties  to  a  loan  to  enter  into  forbear- 
ance agreements  solely  because  the  loan  is  in 
default  and  also  requires  the  Secretary  to 
permit  administrative  forbearances  for  bor- 
rowers whose  loans  are  sold  or  transferred, 
providing  the  borrower  is  less  than  00  days 
delinquent. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
clarifies  that  third-party  servicers  (not  all 
servicers)  are  precluded  from  the  perform- 
ance of  Supplemental  Preclalms  Assistance. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
makes  it  permlsaive  (rather  than  mandatory) 
for  the  Secretary  to  provide  100  percent  rein- 
surance for  a  6-year  period  for  any  guaranty 
agency  created  after  October  1, 1901. 
The  House  reoedea. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
quires each  guaranty  agency  to  maintain  a 
minimum  reserve  level  of  .6  percent  of  the 
total  outstanding  loans  guaranteed  by  the 
agency  In  every  calendar  quarter,  beginning 
January  1,  1908.  The  minimum  level  In- 
creases to  .7  percent  beginning  January  1, 
1901.  .9  percent  beginning  January  1.  1906. 
and  1.1  percent  beginning  January  1,  1906. 
The  Secretary  shall  collect  financial  infor- 
mation on  a  quarterly  basis,  to  enable  him 
to  evaluate  the  financial  solvency  of  each 
agency. 

The  House  bill  requires  guaranty  agencies 
to  provide  financial  Information  to  the  Sec- 
retary on  at  least  an  annual  basis.  Based  on 
this  Information,  the  Secretary  shall  evalu- 
ate the  solvency  of  the  agency  and  develop  a 
standard  for  use  in  determining  which  agen- 
cies shall  be  subject  to  management  plans. 

The  conference  substitute  requires  each 
guaranty  agency  to  maintain  a  minimum  re- 
serve level  of  .6  percent  of  the  total  out- 
standing loans  guaranteed  by  the  agency  in 
every  year  beginning  January  1.  1908.  The 
minimum  level  increases  to  .7  percent  begin- 
ning January  1.  19M,  .9  percent  beginning 
January  1,  1906,  and  1.1  percent  beginning 
January  1.  1900.  The  Secretary  shall  collect 
financial  information  on  an  annual  basis,  to 
enable  him  to  evaluate  the  financial  sol- 
vency of  each  agency.  The  conference  sub- 
stitute exempts  from  this  provision  loans 
transferred  to  an  agency  as  a  result  of  the 
Insolvency  of  a  guaranty  agency  and  pursu- 
ant to  a  plan  established  by  the  Secretary. 

The  Senate  bill,  provides  that  any  guar- 
anty agency  falling  below  the  required  mini- 
mum reserve  level  for  2  consecutive  quar- 
ters, hitting  "triggers"  for  00  percent  default 
reimbursement,  or  determined  by  the  Sec- 
retary to  be  in  jeopardy  of  not  being  able  to 
perform  Its  functions  shall  submit  and  Im- 
plement a  management  plan  acceptable  to 
the  Secretary  within  30  days.  The  nuuiage- 
ment  plan  shall  Include  the  means  by  which 
the  guaranty  agency  will  Improve  its  finan- 
cial and  administrative  condition  to  the  re- 
quired level  within  18  months. 

The  House  bill  provides  that  any  guaranty 
agency  not  meeting  the  standard  set  by  the 
Secretary  shall  draft  and  submit  for  ap- 
proval to  the  Secretary  a  plan  Identifying 
management,  investment,  operational,  and 
policy  changes  designed  to  improve  the  agen- 
cy's financial  viability. 
The  House  recedes. 

The  Senate  bill  authorises  the  Secretary  to 
terminate  a  guaranty  agency's  agreement  if 


it  falls  to  submit  an  acceptable  management 
plan.  If  he  determines  that  the  agency  has 
failed  to  Improve  substantially  its  adminis- 
trative and  financial  condition,  or  if  he  de- 
termines that  the  agency  Is  In  danger  of  fi- 
nancial collapse.  If  the  Secretary  terminates 
such  agreement  he  must  assume  all  guaranty 
agency  (Unctions.  In  performing  such  func- 
tions, he  may  (1)  permit  the  transfer  of  guar- 
antees to  another  agency;  (2)  require  mwgn, 
consolidation,  or  termination  of  the  agency; 

(3)  transfer  guarantees  to  the  Department; 

(4)  design  and  Implement  a  plan  to  restore 
the  agency's  viability;  or  (6)  take  any  other 
action  he  determines  necessary. 

"nie  House  bill  authorises  the  Secretary  to 
take  similar  steps  but  does  not  require  the 
Secretary  to  assume  all  gviaranty  agency 
(Unctions.  The  House  bill  also  adds  the  op- 
tion of  providing  the  guaranty  agency  with 
additional  advance  fUnds  to  assure  the  unin- 
terrupted payment  of  claims,  with  such  re- 
strictions as  the  Secretary  determines  ap- 
propriate. 

The  conference  substitute  authorises  the 
Secretary  to  terminate  a  guaranty  agency's 
agreement  if  It  falls  to  submit  an  acceptable 
management  plan,  If  he  determines  that  the 
agency  has  failed  to  Improve  substantially 
its  administrative  and  financial  condition, 
or  if  he  determines  that  the  agency  is  in  dan- 
ger of  financial  collapse.  If  the  Secretary 
terminates  such  agreement  he  must  assume 
all  guaranty  agency  functions.  In  performing 
such  (Unctions,  he  may  (1)  permit  the  trans- 
fer of  guarantees  to  another  agency;  (3)  re- 
quire merger,  consolidation,  or  termination 
of  the  agency;  (3)  transfer  guarantees  to  the 
department;  (4)  design  and  implement  a  plan 
to  restore  the  agency's  viability;  or  (6)  talce 
any  other  action  he  determines  necessary. 
The  conference  substitute  further  adds  the 
option  of  providing  the  guaranty  agency 
with  additional  advance  funds  to  assure  the 
uninterrupted  payment  of  claims,  with  such 
restrictions  as  the  Secretary  determines  ap- 
propriate. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary,  within  3  months  after 
the  end  of  each  fiscal  year,  to  report  to  the 
House  and  Senate  authorising  committees  on 
his  assessment  of  the  fiscal  soundness  of  the 
guaranty  agency  system,  together  with  rec- 
ommendations for  any  changes  necessary  to 
maintain  a  strong  system. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary  from  terminating 
any  guaranty  agency  backed  by  the  full  faith 
and  credit  of  Its  State. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary's  termination  of  a 
guaranty  agency  without  giving  the  agency 
notice  and  opportunity  for  a  hearing. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  financial  information  transmit- 
ted by  guaranty  agencies  shall  be  confiden- 
tial and  exempt  flrom  disclosure  under  the 
Freedom  of  Information  Act. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  holder  of  loans  insured  by  a  guar- 
anty agency  the  Secretary  has  determined  to 
be  insolvent  to  submit  Its  claims  directly  to 
the  Secretary  for  payment. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Secretary  to  make  emergency 
advances  to  guaranty  agencies  in  order  to 
enable  them  to  pay  lender  claims. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises the  Secretary  to  reduce  or  withhold 


ACA  payments  until  a  guaranty  agency  pro- 
vides financial  assistance. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires guaranty  agencies  to  develop  rules 
and  operating  procedures  for  lender  of  last 
resort  programs  dedgned  to  facilitate  appli- 
cations by  students,  widespread  information 
about  loan  availability  and  appropriate  bor- 
rower counseling. 

The  conference  substitute  requires  guar- 
anty agencies  to  develop  rules  and  operating 
procedures  for  lender  of  last  resort  programs 
designed  to  ensure  Cscllltated  aiwllcatlons 
by  students,  widespread  Information  about 
loan  availability  and  appropriate  borrower 
counseling  and  requires  guaranty  agencies  to 
notify  the  Secretary  of  the  possible  need  for 
the  Secretary  to  use  his  authority  to  allow 
Sallle  Mae  to  make  lender-of-last-resort 
loans.  The  conference  substitute  (Urther  ex- 
empts guaranty  agencies  and  lenders  from 
the  lender-of-last-resort  provision  for  insti- 
tutions with  a  cohort  default  rate  above  25 
percent,  who  have  participated  In  the  pro- 
gram for  less  than  18  months  or  who  are  sub- 
ject to  an  emergency  action,  limitation,  sus- 
pension or  termination  proosedlng.  Tbe  con- 
ference substitute  exempts  historically 
black  colleges  and  universities  and  trlbally 
controlled  community  colleges  firom  this  ex- 
emption snd  allows  for  mitigating  cir- 
cumstances. The  conferees  are  aware  that 
some  institutions,  particularly  those  serving 
low-income  students,  may  have  a  26  percent 
default  rate  in  one  particular  year,  but  that 
such  a  rate  does  not  automatically  mean 
that  the  institution  provides  a  low-quality 
education.  In  applying  the  mitigating  cir- 
cumstances exception,  the  conferees  intend 
for  the  Secretary  to  consider  the  population 
served  by  the  institution,  the  institution's 
graduation  and  placement  rates,  audits  and 
program  reviews,  and  other  measures  of  an 
institution's  administrative  and  educational 
quality. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires guaranty  agencies  to  furnish  informa- 
tion to  institutions  on  former  students  who 
have  defaulted  (rather  than  furnishing  such 
information  only  upon  the  request  of  the  in- 
stitution as  under  current  law). 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires guaranty  agencies  to  use  borrower  lo- 
cation information  provided  by  the  institu- 
tion to  contact  the  borrower  for  the  purpose 
of  encouraging  loan  repayment. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  establish  by  regula- 
tion terms  and  conditions  requiring  Income- 
contingent  repayment  of  certain  loans,  to 
the  extent  funds  are  available.  The  regula- 
tions shall  specify  schedules  for  such  repay- 
ment, permit  write-off  of  the  remaining  obli- 
gations on  such  loans  after  25  years,  and  may 
provide  for  collection  of  amounts  In  excess  of 
the  original  principal  and  Interest  owned. 
The  Secretary  shall  enter  into  contracts 
with  private  firms  or  Government  agencies 
for  such  collections,  and  the  regulations  will 
not  be  effective  mechanism  he  has  estab- 
lished will  provide  a  high  degree  of  certainty 
of  collection  and  will  result  in  an  Increase  in 
the  net  amount  the  Government  will  collect. 
A  loan  is  subject  to  income-contingent  re- 
payment if  (1)  it  contains  notice  In  the  note 
that  it  is  subject  to  such  repayment.  (2)  has 
been  assigned  to  the  Secretary  to  collect, 
and  (3)  the  Secretary  has  published  the  nec- 
essary finding.  The  House  amendment  also 
requires  that  each  promissory  note  contain  a 
notice  that  repayment  after  default  may  be 
on  an  Income-contingent  basis. 


The  Senate  recedes. 
Federal  SLS 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  the  SLS  program  to 
"Federal  Supplemental  Iioans  for  Students." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises participating  of  dependent  students 
In  the  SLS  program  If  the  financial  aid  ad- 
ministrator determines  that  the  student  can 
demonstrate  the  ability  to  repay  the  loan 
(which  may  Include  obtaining  a  credit-wor- 
thy cosigner). 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
sets  SLS  annual  loan  limits,  for  borrowers 
other  than  first-year  students  In  programs  of 
less  than  one  academic  year,  as  follows: 

First  and  second  year  undergraduate: 
84,000— fUll-time  workload.  83.000-^  time 
winrkload.  82,000—^  time  workload. 

Other  undergraduate:  85,000— fUU-tlme 
wcH-kload,  83,700-%  time  workload,  82.900— V^ 
time  workload. 

Oraduate:  815.000. 

The  determination  of  the  workload  shall  be 
made  at  the  time  the  student's  eligibility  is 
certified,  and  shall  not  be  affected  by  subse- 
quent changes. 

The  conference  substitute  provides  for  loan 
limits  as  follows: 

First  year:  84,000— fUIl  academic  year, 
82,500—%  academic  year,  81,500— V6-%  aca- 
demic year. 

Other  undergraduate:  85,000— full  time, 
83.336—%  academic  year,  81,675— V&-%  aca- 
demic year. 

Oraduate  and  prof.:  810,000. 

The  Senate  bill,  but  not  the  House  bill,  in- 
creases SLS  aggregate  loan  limits  to  823,000 
undergraduate  and  830.000  graduate. 

The  conference  substitute  increases  SLS 
aggregate  loan  limits  to  823.000  undergradu- 
ate and  873.000  graduate. 

The  Senate  bill,  but  not  the  House  bill, 
sets  overall  limits  for  Part  B  (excluding 
PLUS  loans)  and  Perkins  loans  at  852,000  for 
undergraduates  and  8115,000  for  graduates. 

The  Senate  recedes. 

The  Senate  bill  provides  that  SLS  loans 
which  are  subject  to  in-school  deferment 
may  be  subject,  upon  borrower  request,  to  a 
single  postdeferment  grace  period  of  6 
months. 

The  House  bill  provides  that  in  the  case  of 
an  SLS  borrower  who  also  has  Stafford 
loans,  the  repayment  period  begins  6  months 
after  the  st^udent  leaves  school,  except  that 
Interest  begins  to  accrue  and  shall  be  paid 
(or  capitalized)  notwithstanding  the  delay  In 
the  commencement  of  the  repayment  period. 

The  conference  substitute  provides  that  in 
the  case  of  an  SLS  borrower  who  also  has 
Stafford  loans,  the  holder  will  notify  the  bor- 
rower of  the  option  for  the  borrower  to 
choose  a  repayment  period  that  begins  6 
months  after  the  student  leaves  school,  ex- 
cept that  Interest  begins  to  accrue  and  shall 
be  paid  (or  capitalized)  notwithstanding  the 
delay  in  the  commencement  of  the  repay- 
ment period. 

The  House  bill,  but  not  the  Senate  bill, 
prohibits  SLS  loans  to  a  student  enrolled  in 
a  program  of  less  than  2  years,  unless  the 
student  is  ineligible  to  receive  a  Stafford 
loan. 

The  House  recedes.  Although  the  House  re- 
ceded to  the  Senate  on  this  provision  to  pro- 
hibit SLS  loans  to  students  attending  short- 
term  proprietary  programs  (of  less  than  two 
years  In  length),  the  conferees  expressed  con- 
cern that  such  students  should  not  be  en- 
couraged to  assume  student  loan  debt  at  lev- 
els beyond  their  ability  to  repay.  Since  stu- 


dent borrowers  must  Inunediately  begin  re- 
paying Interest  on  SLS  loans,  unlike  Staf- 
ford loans  for  which  there  is  an  in-school  in- 
terest subsidy.  Institutions  of  higher  edu- 
cation should  not  encourage  low-lnconM  bor- 
rowers with  financial  resources  InsufHclent 
to  meet  resulting  SLS  Interest  obligations  to 
enter  Into  SLS  loans.  In  no  case  should  such 
students  be  given  SLS  loans  If  they  are  eligi- 
ble to  receive  Stafford  loans  that  meet  their 
financial  needs  (i.e.  cost  of  attendance). 
Federal  PLUS  loans 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  the  PLUS  irogram  to 
"Federal  PLUS  Loans." 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
limits  PLUS  loans  to  parents  "irtio  have  no 
adverse  credit  history."  as  determined  by 
tiie  Secretary's  regulations. 

The  conference  substitute  limits  PLUS 
loans  to  parents  "who  have  do  not  have  an 
adverse  credit  history,"  as  determined  by 
the  Secretary's  regulations.  It  is  the  Intent 
of  the  Conferees  that  late  payments  on  out- 
standing obligations  not  be  considered  as 
having  an  adverse  credit  history. 

The  Senate  bill  increases  PLUS  loan  limits 
to  88.000  per  student  per  year,  up  to  an  aggre- 
gate of  830.000  per  student.  Hie  House  bill 
eliminates  annual  and  aggrsgate  PLUS  ceil- 
ings, making  financial  need  of  the  student 
the  only  limit. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises PLUS  loan  disbursement  only  by 
electronic  transfer  from  the  lender  to  the  In- 
stitution or  by  making  the  loan  oopayable  to 
the  institution  and  the  parent  borrower. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  name  of  Consolidation  Loans  to 
"Federal  Consolidation  Loans." 

The  Senate  recedes. 
Federal  ConsoHdation  loans 

The  Senate  bill  removes  the  minimum  loan 
balance  required  for  eligibility  for  a  Consoli- 
dation Loan;  the  House  bill  increases  the 
minimum  ftom  86.000  to  810,000. 

The  conference  substitute  increases  the 
minimum  trom  86,000  to  9l,SO0. 

The  House  bill,  but  not  the  Senate  bill, 
makes  delinquent  and  defiiulted  borrowers 
who  win  enter  repayment  through  loan  con- 
solidation eligible  for  Consolidation  Loans. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  interest  benefits  to  be  paid  by 
the  Secretary  during  any  period  for  which 
the  borrower  is  eligible  for  deferral. 

The  Senate  recedes. 

The  Senate  blU  and  the  House  bill  modify 
the  Consolidation  Loan  repayment  schedules 
as  follows: 

Senate:  Less  than  85,000:  10  years,  85,000- 
810,000:  12  years,  810,000-820,000:  15  years, 
820.000-845.000:  20  years.  845,0004^:  25  years. 

House:  810,000-830.000:  15  years,  820,000- 
840,000:  20  years,  840,000-400,000:  25  years, 
800,00O«-:  30  years. 

"The  conference  substitute  modifies  the 
loan  repayment  schedules  as  follows:  87,501^ 
810,000:  12  years.  810.000-830,000:  15  years, 
820,000-840,000:  20  years,  840,000-800.000:  25 
years.  800,000^:  30  years. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  lender  to  establish  graduated  or 
income-sensitive  repayment  schedules. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  fUll-time  loan  specialist  at  each  in- 
stitution which  has  a  default  rate  in  excess 
of  the  national  average  default  rate  of  all  el- 
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Igible  Inatitutlons  or  a  principal  amount  of 
loans  In  default  in  any  fiscal  year  of  more 
than  $1  million. 

The  Senate  recedes.  The  conferees  intend 
that  the  new  loan  rehabilitation  provisions 
are  to  provide  a  second  chance,  particalarly 
to  low-Income  borrowers  many  of  whom  were 
defrauded  by  unscrupulous  schools  and  never 
received  promised  Jobs  or  training  and  who 
now  have  ruined  credit  or  even  Judgements 
against  them  because  of  defaulted  loans. 
These  low-Income  students  need  this  chance 
to  enter  repayment,  become  re-ellglble  for 
student  financial  assistance,  and  obtain  the 
education  and  training  necessary  to  enter 
the  Job  market,  an  opportunity  they  would 
otherwise  be  denied.  Because  the  benefits  of 
having  students  in  repayment  and  re-ellglble 
for  financial  assistance  are  the  same  no  mat- 
ter who  Is  holding  the  loan,  these  loan  reha- 
billUtlon  provisions  are  Intended  to  apply 
whether  the  guaranty  agency  or  the  Sec- 
retary of  Education  holds  the  loans. 

Both  the  Senate  bill  and  the  House  bill 
prohibit  institutions  from  Imposing  a  late 
fee,  dropping  ftom  enrollment,  or  otherwise 
penalising  any  student  solely  because  an  in- 
stallment of  the  student's  loan  proceeds  is 
delayed  because  of  statutory  late  disburse- 
ment requirements,  with  a  slight  variation 
in  language.  The  Senate  bill  Includes  this 
provision  in  part  B;  the  House  bill  Includes 
this  provision  as  part  of  the  program  partici- 
pation agreement  in  part  O. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that,  with  the  permission  of  the 
borrower,  loan  proceeds  may  be  disbursed  In 
substantially  equal  weekly  or  monthly  in- 
stallments over  the  enrollment  period. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  overawards  that  are  permitted 
under  College  Work-Study  shall  not  be  con- 
strued as  overawards  for  part  B  loans. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  a  lender  from  selling  a  loan  until 
all  proceeds  of  the  loan  have  been  disbursed. 

The  conference  substitute  moves  this  pro- 
vision to  conform  with  a  later  provision. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes an  unsubsidized  Stafford  Loan  Pro- 
gram for  borrowers  who  do  not  show  need  for 
interest  subsidies  under  the  existing  Stafford 
Program.  With  few  exceptions,  all  terms  and 
conditions  are  the  same  as  for  Stafford 
Loans,  including  loan  limits,  deferments,  in- 
terest rates,  and  collection  of  a  guaranty  fee 
of  up  to  3  percent.  The  borrower's  obligation 
to  repay  begins  6  months  after  the  borrower 
leaves  school.  Interest  accruing  during  In- 
school,  grace  period,  and  deferments  may  be 
paid  or  capitalized,  as  agreed  by  the  bor- 
rower and  lender;  no  payments  of  subsidies 
to  reduce  Interest  costs  shall  be  paid.  In  lieu 
of  an  origination  fee,  the  lender  shall  collect 
and  transmit  to  the  Secretary  a  3  percent  In- 
surance premium,  who  shall  use  the  funds  to 
pay  Federal  costs  of  default  and  to  reduce 
the  cost  of  special  allowance  payments  made 
to  lenders.  If  any.  Where  practicable,  guar- 
anty agency  shall  use  a  single  application 
form  for  subsidised  and  unsubsidized  Stafford 
Loans. 

The  conference  substitute  includes  this 
provision  and  provides  for  a  single  applica- 
tion and  loan  repayment  schedule,  and  a 
6.5%  combined  origination  fee  and  Insurance 
premium,  and  clarifies  that  guaranty  agen- 
cies cannot  charge  an  Insurance  premium  on 
these  loans.  The  conference  substitute  fur- 
ther requires  a  guaranty  agency  to  use  a  sin- 
gle   application    form    for    subsidised    and 


unsubaidlsed  Stafford  Loans.  The  conferees 
intend  that  6.5  percent  combined  origination 
fee  and  Insurance  premium  be  used  by  the 
Secretary  to  cover  the  Federal  coats  of  d»- 
fiault  claims  and  special  allowance.  The  con- 
ferees are  concerned  that  the  6.6  percent  pre- 
mium may  be  In  excess  of  the  amount  needed 
to  subsidise  the  costs  of  default  claims  and 
special  allowance.  The  conferees  direct  the 
Secretary  to  evaluate  the  true  deOialt  risk  of 
the  program  and  if  warranted,  lower  the 
combined  origination  fee  and  Insurance  pre- 
mium to  ensure  that  the  premium  asaeased 
to  the  borrower  reflecta  the  true  coeta  of  the 
program. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorised an  Extended  Demonstration  Collec- 
tion Program,  under  which  the  Secretary 
shall  enter  Into  agreements  with  guaranty 
agencies  for  the  establishment  of  not  to  ex- 
ceed 9  demonstration  programs  designed  to 
reduce  defaults  through  extended  efforts  on 
delinquent  student  loans.  Each  program 
agreement  entered  into  shall  Include  Individ- 
ualised or  flexible  repayment  plans,  perform- 
ance of  aggressive  and  concentrated  due  dili- 
gence, and  a  requirement  that  lenders  fi- 
nish the  guaranty  agency  with  records  of 
collection  efforts  and  techniques.  Loans  eli- 
gible for  the  demonstration  program  should 
be  120-180  days  delinquent  and  all  required 
due  diligence  has  been  performed,  the  loan 
entered  repayment  in  fiscal  year  1980  or 
later,  the  guaranty  agency  has  provided 
preclalms  assistance,  and  the  lender  Is  not  In 
possession  of  Information  that  the  loan  Is 
uncollectible.  A  lender  may  hold  a  loan  for 
540  days  under  the  demonstration  program. 
Reports  to  the  Secretary  and  by  the  Sec- 
retary are  required,  and  the  demonstration 
program  terminates  September  30,  1966. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  publish  annually  a 
list  Indicating  the  annual  default  rate  for 
each  lender  and  guaranty  agency  and  an  av- 
erage rate  for  all  institutions  within  each 
State.  This  rate  shall  not  Include  loans  made 
under  lender-of-last  resort  provision.  The 
Secretary  shall  prescribe  regulations  de- 
signed to  prevent  Institutions  from  evading 
their  default  rate  through  the  use  of  branch- 
ing, consolidation,  change  of  owernshlp  or 
control,  or  similar  device.  The  Senate  bill 
also  provides  for  a  study  by  the  Secretary  of 
the  feasibility  of  requiring  disclosure  of  ad- 
ditional information  that  may  affect  the  an- 
nual default  rate. 

The  conference  substitute  requires  the  Sec- 
retary to  publish  annually  a  list  Indicating 
the  annual  default  rate  for  each  lender,  hold- 
er and  guaranty  agency  and  an  average  rate 
for  all  institutions  within  each  State.  This 
rate  shall  not  Include  loans  made  under  lend- 
er-of-last resort  provision.  The  Secretary 
shall  prescribe  regulations  designed  to  pre- 
vent Institutions  from  evading  their  default 
rate  through  the  use  of  branching,  consolida- 
tion, change  of  ownership  or  control,  or  simi- 
lar device. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires consumer  reporting  agencies  to  report 
information  received  on  the  status  of  a  bor- 
rower who  defaulted  on  this  account  for  the 
second  time  for  7  years  from  the  date  of  the 
second  default. 

The  conference  substitute  requires 
consumer  reporting  agencies  to  report  infor- 
mation received  on  the  status  of  a  borrower 
who  defaulted  on  this  account  for  the  second 
time  for  7  years  trom  the  date  of  the  second 
default  and  conforms  current  law  by  remov- 
ing a  reference  to  a  specific  date. 

The  House  bill,  but  not  the  Senate  bill, 
specifically  authorizes  the  Secretary  to  reg- 
ulate third  party  servicers. 


The  conference  substitute  authorizes  the 
Secretary  to  regulate  third  party  servicers 
and  requires  the  Secretary  to  eetabUsh  mini- 
mum standards  with  reapeot  to  sound  man- 
agement and  accoontablUty  and  providing 
that  in  no  case  shall  damages  be  aaeaaed 
against  the  Secretary  for  the  actions  or  inac- 
tions of  such  servicers. 

The  Senate  bill,  but  not  the  House  bill,  re- 
peals provisions  of  current  law  relating  to 
civil  penalties  that  (1)  prohibit  imposition  of 
such  penalty  in  the  absence  of  a  clear  pat- 
tern or  practice,  grou  negligence,  or  wlllfVU 
actions  or  material  mlsrepreaentatlon;  (2) 
allow  cure  of  a  violation  without  Incurring 
civil  penalty;  and  (3)  deem  repeated  viola- 
tions arising  ft-om  a  specific  practice  to  be  a 
single  violation  for  parposes  of  penalty. 

The  conference  aubatltute  accepts  the  Sen- 
ate provision  while  clarifying  the  conditions 
under  which  civil  penalties  may  be  Impoaed. 

The  House  bill,  but  not  the  Senate  bill,  re- 
lieves the  Secretary's  review  of  L.S.&T  Drom 
coverage  of  sections  of  the  Administrative 
Procedures  Act,  which  require  "on  the 
record"  hearings  as  it  pertains  to  sanctions 
on  institutions. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Secretary,  in 
consultation  with  guaranty  agencies  and 
lenders,  to  develop  standardized  forms  and 
procedurea  regarding  origination,  guaranty, 
deferments,  forbearance,  servicing,  claims 
filing  and  cures.  Such  forms  and  procedures 
shall  Include  all  aspects  of  the  loan  process 
and  shall  be  designed  to  minimise  adminis- 
trative cosu  and  burdens  (other  than  transi- 
tional costs  and  burdens)  involved  in  data 
excttanges  to  and  from  borrowers,  schools, 
lenders,  secondary  markets,  and  the  Depart- 
ment. Nothing  shall  be  construed  to  limit  de- 
velopment of  electronic  forms  and  proce- 
dures. 

The  House  bill  provides  that,  within  MO 
days  of  enactment,  loan  program  partici- 
pants shall  make  recommendations  to  the 
Secretary,  which  he  shall  promulgate  as  reg- 
ulations to  simplify  administration  of  part  B 
loan  programs  and  to  eliminate  differences 
between  forms,  procedures,  and  standards  be- 
tween guaranty  agencies.  Such  regulations 
shall  be  designed  to  simplify  ail  aspecU  of 
the  student  loan  process,  simplify  t\ilflll- 
ment  of  institutional  responsibilities,  and 
improve  the  administration  and  oversight  of 
the  program  by  the  Department.  Simplifica- 
tion requirements  shall  include  standardiza- 
tion of  formats,  forms,  and  procedures  for 
origination,  servicing,  and  collection  of 
loans:  alternate  means  of  documents  reten- 
tion; use  of  computer  maintenance  of 
records;  and  implementation  of  electronic 
dau  exchanges.  If  program  participants  are 
unable  to  agree  on  recommendations  within 
240  days,  the  Secretary  may  Issue  such  regu- 
lations as  he  deems  appropriate.  The  Sec- 
retary, at  least  annually,  shall  seek  rec- 
ommendations from  program  participants 
for  additional  methods  of  simplifying  and 
standardizing  the  administration  of  part  B 
programs.  In  addition,  the  Secretary  shall 
promulgate  standards  so  as  to  require  all 
lenders  and  guaranty  agencies  to  report  data 
In  uniform  formats,  adopting  the  rec- 
ommendations of  program  participants  If 
submitted  within  240  days  of  enactment. 

The  conference  substitute  requires  the  Sec- 
retary, in  consulUtlon  with  all  program  par- 
ticipants, to  develop  standardised  forms  and 
procedures  regarding  origination,  guaranty, 
deferments,  forbearance,  servicing,  elec- 
tronic funds  transfers,  borrower  status 
changes,  claims  filing  and  cures.  Simplifica- 
tion requirements  shall  include  standardisa- 


tion of  formats,  forms,  and  procedures  for 
origination,  servicing,  and  collection  of 
loans;  alternate  means  of  documents  reten- 
tion; use  of  computer  nnaintenance  of 
records;  and  implementation  of  electronic 
daU  exchanges.  Such  forms  and  jirocedores 
shall  Include  all  aspects  of  the  loan  process 
and  shall  be  designed  to  minimise  adminis- 
trative coats  and  burdens  (other  than  transi- 
tional coats  and  burdens)  involved  in  data 
exchanges  to  and  from  borrowers,  schools, 
secondary  markets,  and  the  Department. 
The  Secretary,  at  least  annually,  shall  seek 
recommendations  firom  program  participants 
for  additional  methods  of  simplifying  and 
standardising  the  administration  of  part  B 
programs.  Nothing  shall  be  construed  to 
limit  development  of  electronic  forms  and 
procedures. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises S2&  million  for  fiscal  year  1903  and 
each  of  the  four  succeeding  fiscal  years,  for 
the  Secretary  to  expend  in  default  reduction 
management  activities  to  result  In  a  per- 
formance measure  of  reducing  defaults  by  5 
percent  relative  to  the  prior  year.  Allowable 
activities  shall  Include  program  reviews,  au- 
dits, debt  nuuiagement  programs,  training 
activities,  and  such  other  activities  as  ap- 
proved by  the  Secretary.  The  Secretary  shall 
submit  a  plan,  to  accompany  the  President's 
budget  annually,  detailing  the  expenditure 
of  funds  to  achieve  a  5  itercent  reduction  In 
detaultB.  At  the  end  of  the  fiscal  year,  the 
Secretary  shall  report  to  the  appropriations 
and  authorising  committees  his  flndlngs  and 
activities,  including  whether  the  perfonn- 
ance  measure  was  met.  or  an  explanation  of 
why  it  was  not. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  not  less  than  Vi  of  the  funds 
made  available  shall  be  used  for  training 
under  Section  486. 

The  House  recedes. 

The  Senate  bill  adds  disclosures  concern- 
ing the  fact  that  the  borrower  is  receiving  a 
loan  which  miut  be  repaid  and  that  the  bor- 
rower's loan  obligation  is  separate  and  dis- 
tinct from  the  school's  obligation  to  the  bor- 
rower to  the  existing  list  of  disclosures  re- 
quired to  be  made  before  disbursement.  The 
House  bill,  while  adding  similar  disclosures, 
repeals  required  disclosures  concerning  an- 
nual and  maximum  loan  amounts,  minimum 
and  nuudmum  repayment  terms,  options  for 
loan  consolidation  or  refinancing,  prepay- 
ments, deferrals,  consequences  of  default,  ef- 
fect on  eligibility  for  other  student  assist- 
ance, and  the  borrower's  liability  for  collec- 
tion costs. 

The  conference  substitute  adds  a  disclosure 
concerning  the  fact  that  the  borrower  Is  re- 
ceiving a  loan  which  must  be  repaid. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines the  situation  wherein  an  institution  is 
deemed  to  have  "originated"  a  loan  as  one  in 
which  the  lender  delegates  to  the  institution 
substantial  loan-making  functions  or  one 
evidenced  by  a  written  agreement  between 
the  institution  and  lender  or  one  where  an 
institution,  with  the  lender's  consent.  Alls 
out  the  lender's  section  of  the  loan  applica- 
tion and  signs  the  application  as  the  lender's 
agent. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Required  Disclosure  Before  Repay- 
ment to  be  made  during  the  grace  period. 

The  conference  substitute  provides  this 
Dlscloeure  Before  Repayment  must  be  during 
the  period  starting  60  days  prior  to  the  be- 
ginning of  the  grace  period  and  ending  60 
days  prior  to  the  end  of  the  grace  period. 


The  Senate  bill,  but  not  the  House  bill,  ex- 
empts SLS  and  PLUS  loans  Crom  repayment 
disclosure  of  projected  total  interest  charges 
on  individuals  loans,  if  the  lender  provides 
the  borrower  with  sample  projections  assum- 
ing different  levels  of  borrowing  and  dlscloe- 
Ing  the  costs  of  capitalising  principal  and  in- 
terest or  interest^nly. 

The  House  recedes. 

The  Senate  bill  conforms  the  definition  of 
"institution  of  higher  education"  for  pur- 
poses of  the  Guaranteed  Student  Loan  Pro- 
gram with  that  of  title  IV.  The  House  bill 
provides  that  the  term  "eligible  institution" 
in  part  B  generally  means  the  title  IV  defini- 
tion of  "institution  of  higher  education," 
and  repeals  the  separate  definitions  for  voca- 
tional schools  and  foreign  schools,  thus 
eliminating  the  ellglbiUtiy  of  foreign  schools 
to  participate  In  the  Part  B  programs. 

The  conference  sabetltate  maintains  the 
eligibility  of  students  to  receive  loans  under 
Part  B  to  attend  schools  outside  the  United 
States  as  in  current  law.  This  eligibility  Is 
provided  for  in  Section  481  as  part  of  the  def- 
inition of  an  institution  of  higher  education 
rather  than  in  Section  436.  Eligibility  for  for- 
eign medical  schools  Is  continued  with  some- 
what more  stringent  requirements.  At  least 
sixty  percent  of  the  graduate!  of  the  institu- 
tion must  be  non-U.S.  citizens  In  addition  to 
the  requirement  that  at  least  60  percent  of 
those  enrolled  at  the  school  be  non-U.S.  citi- 
zens. In  addition,  at  least  60  percent  of  those 
from  the  school  taking  the  examinations  of 
the  Educational  Commission  for  Foreign 
Medical  Graduates  must  achieve  a  passing 
grade.  Institutions  would  be  exempt  from 
these  two  requirements  if  the  Institution's 
clinical  training  program  was  approved  by  a 
state  as  of  January  1.  199(2.  If  a  medical 
school  Is  terminated,  students  attending  the 
school  can  remain  eligible  for  Stafford  loans 
for  one  additional  year.  Finally,  the  obliga- 
tion of  the  Secretary  to  approve  institutions 
outside  the  United  States  and  to  establish 
criteria  to  determine  that  they  are  com- 
parable to  institutions  of  higher  education  In 
the  United  SUtes  Is  emphasized  and 
strengthened,  including  the  establishment  of 
an  advisory  panel  of  medical  experts  to 
evaluate  the  accreditation  of  foreign  medical 
schools.  A  report  to  the  Congress  on  the  Sec- 
retary's regulatory  action  is  also  required. 

The  Senate  bill  makes  the  threshold  per- 
centage for  eligibility,  based  on  default 
rates,  30  percent  for  fiscal  year  1993  and  25 
percent  for  any  succeeding  fiscal  year.  The 
House  bill  drope  the  percentage  to  25  percent 
for  fiscal  year  1983  and  thereafter. 

The  House  recedes. 

The  Senate  bill  requires  vocational  schools 
to  offer  individuals  receiving  title  IV  assist- 
ance only  eligible  programs,  as  defined  in 
section  481(0. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  "trust  company"  trom  the  list  of  eli- 
gible lender's  but  includes  specific  eligibility 
for  Union  Bank  and  Trust  Company,  within 
sututory  limits  on  loan  holdings  and  vol- 
ume. 

The  conference  substitute  strikes  the  trust 
company  from  definition,  strikes  the  exemp- 
tion for  trust  companies  and  includes  an  ex- 
emption for  banks  which  (1)  are  the  subject 
of  examination  and  supervision  by  an  agency 
of  the  U.S.,  (2)  make  student  loans  as  a 
trustee  pursuant  to  an  express  trust,  (3)  have 
operated  as  a  Part  B  lender  prior  to  January 
1,  1996  and  (4)  have  met  the  requirements  of 
1-3  prior  to  the  enactment  of  the  Higher 
Education  Amendments  of  196S. 

The  House  bill,  but  not  the  Senate  bUl,  ad- 
ditionally limits  an  institutional  lender  to 


one  which  does  not  have  a  cohort  default 
rate  above  15  percent  and  requires  use  of  spe- 
cial allowance  and  interest  payments  for 
need-baaed  grants,  except  for  reasonable  re- 
imbursement for  administFatlve  azpenaas. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  loans  for  which  the  disburse- 
ment checks  have  not  been  cashed  may  not 
be  poichaaed  firom  the  original  lender. 

The  conference  substitute  combines  this 
provision  with  the  requirement  that  loans 
cannot  be  sold  until  the  aaoond  dlabaraement 
Is  made.  However,  an  exception  Is  Included  in 
the  prohibition  on  the  sale  of  loans  prior  to 
the  second  disbursement  for  Instances  where 
the  sale  of  the  loan  does  not  result  In  a 
change  in  the  entity  which  servioea  the  notes 
and  all  disbursements  are  purchased  by  the 
same  lender. 

The  Senate  bill,  but  not  the  Hoose  bill,  re- 
quires lenders  to  exercise  ■erviclng  as  well  as 
collection  practices  at  least  as  extenaiTe  and 
forceful  as  those  generally  practiced  to  meet 
the  definition  of  "doe  diligence". 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
peals deflnlUons  of  "temporarily  totally  dis- 
abled." "parental  leave,"  and  "Impact  of  loss 
of  accreditation." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
names the  term  "cohort  defknlt  rate"  as 
"annual  default  rate." 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  cohort  default  rate  calculation 
for  Instltntlons  with  less  than  30  borrowers 
entering  repayment  each  year  to  "the  per- 
centage of  such  current  and  toaaet  students 
who  entered  repayment  on  such  loans  in  any 
of  the  three  most  recent  fiscal  years"  firom 
current  law's  3-year  average. 

The  conference  substitute  Includes  wlUi 
provision  with  a  clarifying  change. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  parposes  of  calculating  cohort 
default  rate,  SLS  loans  shall  not  be  consid- 
ered to  enter  repayment  until  the  borrower 
leaves  school.  Each  lender  shall  fumiah  the 
guaranty  agency  with  the  necessary  infor- 
mation to  determine  when  the  loan  entered 
repayment,  and  the  agency  shall  fUmish  the 
Information  to  the  Secretary. 

The  conference  substitute  includes  this 
provision,  conforming  it  to  the  definition  of 
repayment  period. 

The  Senate  bill  provides  for  the  Secretary 
to  discharge  a  borrower's  liability  If  he  Is 
temporarily  or  permanently  relieved  of  his 
obligation  through  an  action  in  bankruptcy. 
The  House  bill  provides  that  if  collection  of 
any  part  B  loan  is  stayed  in  any  action  under 
the  Bankruptcy  Code,  the  Secretary  shall 
repay  principal  and  interest. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bUl 
provide  for  the  discharge  for  borrowers  at 
closed  schools  but  with  slightly  different 
language. 

The  conference  substitute  clarifies  that 
this  applies  to  loans  fUsely  certified,  that 
the  amount  discharged  Includes  interest  and 
collection  fees,  that  the  Secretary  shall  pur- 
sue claims  after  discharging  the  loan,  that 
the  Secretary  can  pursue  claims  against  af- 
fUiatee  or  principals  of  Institutions,  and  ref- 
erences the  bonding  authority  and  the  tui- 
tion reserve  tUnds  language  as  fUnds  to  reim- 
burse the  Secretary  for  discharging  the  loan. 

The  conferees  Intend  for  the  Secretary  to 
discharge  loan  amounts  that  borrowers  have 
used  for  educational  expenses.  The  conferees 
wish  to  Claris  that  the  Secretary  may  pur- 
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sue  claims  a^lnst  borrowers  to  collect  loan 
lUnda  In  Instances  where  the  Secretary  can 
document  that  the  money  was  not  used  for 
educational  expenses. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  dlscharire  the  par- 
ent's liability  for  a  PLUS  loan  if  the  student 
on  whose  behalf  the  parent  borrowed  dies. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  UU,  au- 
thorises the  Secretary  to  acquire  loans  of 
hlffh-rlsk  borrowers  who  submit  a  request  to 
the  Secretary  for  an  alternative  repayment 
option,  to  offer  such  borrowers  such  options 
Including  graduated  or  extended  repayment 
and  Income-continent  repayment  (If  the 
Secretary  has  established  a  collection  mech- 
anism that  will  provide  a  hlgrh  degree  of  cer- 
tainty that  collections  will  be  made  on  an 
income-contingent  basis  and  that  use  of  such 
option  and  mechanism  will  Increase  the  net 
amount  the  Oovernment  will  collect).  No 
more  than  S200  million  may  be  used  to  ac- 
quire loans  under  this  section;  such  sums  as 
may  be  necessary  are  authorized  for  fiscal 
year  1994  and  the  4  succeeding  fiscal  years. 

The  Senate  recedes. 

The  Senate  bill  reduces  special  allowances 
to  lenders  to  3.10  percent.  The  House  bill  re- 
duces such  allowances  to  2.85  percent  in- 
school  and  3.0  percent  In  repayment. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows payment  of  special  allowance  on  the 
unsubsldized  Stafford  program. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines all  loans  held  by  lenders  and  guaran- 
tors designed  for  exceptional  performance  as 
eligible  loans. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  special  allowance  on  SL>S  and 
PLUS  loans  made  on  and  after  July  1.  1903, 
shall  not  be  paid  unless  the  Interest  rate  for 
the  year  exceeds  11  percent  (as  compared  to 
12  percent,  under  current  law). 

The  conference  substitute  provides  that 
special  allowance  on  SLS  loans  made  on  and 
after  July  1,  1993,  shall  not  be  paid  unless  the 
Interest  rate  for  the  year  exceeds  11  percent 
and  that  special  allowance  on  PLUS  loans 
made  on  and  after  July  1,  1993,  shall  not  be 
paid  unless  the  interest  rate  for  the  year  ex- 
ceeds 10  percent. 

The  Senate  bill,  but  not  the  House  bill,  re- 
duces special  allowance  payments  to  3  per- 
cent for  holders  with  an  annual  (cohort)  de- 
fault rate  of  more  than  25  percent  and  for 
holders  who  falls  to  provide  the  guaranty 
agency  with  Information  concerning  the 
dates  SLS  borrowers  actually  enter  repay- 
ment. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  Im- 
pose origination  fees  on  SLS  and  PLUS  with 
a  different  effective  date. 

The  Senate  recedes. 

The  Senate  bill  repeals  the  limitation  on 
use  of  tax-exempt  funds  to  pay  lenders  pre- 
miums of  more  than  1  percent.  The  House 
amendment  repeals  the  limitation  on  use  of 
such  fVinds  to  purchase  loans  at  a  discount  of 
more  than  1  percent. 

The  Senate  recedes. 
Student  Loan  Marketing  Association 

The  Senate  bill  provides  that  vacancies  on 
the  SLMA  board  should  be  filled  for  expired 
portion  of  term.  The  House  bill  provides  this 
should  be  unexpired  portion. 

The  Senate  recedes. 

The  Senate  bill  limits  SLMA's  trans- 
actions solely  Involving  student  and  faculty 
housing  to  not  more  than  30  percent  of  the 


value  of  transactions  entered  into.  The 
House  bill  expands  SLMA's  targeting  to  in- 
clude "A"  rated  Institutions.  The  Senate  bill 
also  specifically  mentions  academic,  re- 
search and  library  faolUUes  as  eligible  for 
assistance. 

The  conference  subatltute  llmita  SLMA's 
transactions  involving  student  and  faculty 
housing  to  not  more  than  16  percent  of  the 
value  of  transactions  entered  Into,  expands 
SLMA's  targeting  to  Include  "A"  rated  insti- 
tutions and  specifically  mentions  academic, 
research  and  library  {telUUas  as  eligible  for 
assistance,  providing  laclllties  must  be  at  an 
eligible  Institution  of  higher  education,  and 
clarifies  that  related  equipment,  instrumen- 
tation and  furnishings  must  relate  to  the 
education  or  library  facilities.  It  Is  the  in- 
tent of  the  conferees  that  the  Student  Loan 
Marketing  Association  be  permitted  to  per- 
form lending  to  schools  for  "mixed  use" 
projects  involving  educational  and  training 
flacilities  which  encompass:  cahipus  safety 
facilities  such  as  lighting,  sidetwalks  and 
footpaths,  and  emergency  telephones:  and  In- 
frastructure improvements,  including  heat- 
ing and  cooling  systems.  It  is  also  the  con- 
ferees' Intent  that  the  primary  focus  of  lend- 
ing be  upon  academic  facilities,  that  lending 
for  dormitories  and  housing  be  strictly  lim- 
ited, and  that  there  be  no  lending  for  ath- 
letic facilities,  teaching  hospitals,  dining 
halls,  and  student  unions. 

The  Senate  bill  makes  the  effective  date 
for  creating  a  single  class  of  voting  common 
stock  parallel  the  enactment  of  this  Act 
where  the  House  bill  makes  It  parallel  that 
of  the  Student  Loan  Marketing  Association 
Financial  Safety  and  Soundness  Act  of  19B1. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires SLMA  to  provide  full  and  prompt  ac- 
cess to  the  Secretary  of  the  Treasury  to  its 
books  and  records  and  other  information  he 
may  request. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  conduct  such  studies 
as  may  be  necessary  to  monitor  the  financial 
safety  and  soundness  of  SLMA.  In  the  event 
the  Secretary  of  the  Treasury  determines 
that  the  financial  safety  and  soundness  of 
SLMA  is  at  risk,  he  shall  Inform  the  Chair- 
man and  ranking  minority  member  of  the 
authorising  committees  and  the  Secretary  of 
Elducation  of  such  determination  and  iden- 
tify corrective  actions. 

The  House  recedes. 

The  Senate  bill  triggers  a  capital  restora- 
tion plan  If  the  capital  ratio  of  SLMA  Is  less 
than  2  percent  in  any  2  consecutive  calendar 
quarters;  the  House  bill  provides  for  such  a 
plan  if  the  ratio  drops  below  2  percent  at  the 
end  of  the  most  recent  calendar  quarter. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  submit  an  alter- 
native capital  restoration  plan,  along  with 
his  reason  for  disapproving  the  SLMA  plan. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifically  requires  SLMA  to  Implement  Its 
most  recently  proposed  capital  restoration 
plan. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires prompt  submission  of  a  modified  plan 
to  increase  capital  if  the  capital  ratio  does 
not  exceed  1.5  percent.  If  the  Secretary  dis- 
approves the  plan,  he  shall  prepare  and  sub- 
mit a  report  on  the  reasons  for  his  dis- 
approval to  the  authorising  committees, 
SLMA,  and  the  Secretary  of  Education. 
SLMA  sball  respond  to  the  committees  with- 


in 5  days.  If  the  Congress  has  not  acted  with- 
in eo  leglBlative  days,  SLMA  shall  implement 
the  Secretary's  plan. 

The  conference  subatltute  requires  prompt 
submission  of  a  modified  plan  to  increase 
capital  if  the  capital  ratio  does  not  exceed 
1.75  percent.  If  the  Secretary  disapproves  the 
plan,  be  shall  prepare  and  submit  a  report  on 
the  reasons  for  hit  disapproval  to  the  author- 
ising contunltteea,  SLMA,  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Edu- 
cation. SLMA  shall  respond  to  the  Commit- 
tees within  6  days.  If  the  Congresa  has  not 
acted  within  60  legislative  days,  SLMA  shall 
implement  the  Secretary's  plan. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  if  the  capital  ratio  does  not 
equal  or  exceed  1.5  percent,  the  Secretary 
may  take  any  one  or  more  of  the  following 
actions  until  ratio  equals  or  exceeds  1.5  per- 
cent: limit  Increase  in  liabilities,  restrict 
growth,  restrict  distributions,  require  issu- 
ance of  new  capital,  or  limit  executive  com- 
pensation. 

The  conference  substitute  provides  that  if 
the  capital  ratio  does  not  equal  or  exceed 
1.75  percent,  the  Secretary  may  take  any  one 
or  more  of  the  following  actions  until  ratio 
equals  or  exceeds  1.75  percent:  limit  increase 
in  liabilities,  restrict  growth,  restrict  dis- 
tributions, require  Issuance  of  new  capital, 
or  limit  executive  compensation. 

The  Senate  bill  provides  that.  If  the  Sec- 
retary of  the  Treasury  determines  that  the 
Association  is  not  making  a  good  faith  effort 
to  Implement  a  capital  restoration  plan, 
SLMA  shall  be  prohibited  from  dealing  In 
student  loans.  The  Secretary  of  the  Treasury 
shall  notify  the  Secretary  of  Education  prior 
to  Imposing  such  a  prohibition.  SLMA  may, 
within  30  days  of  the  Secretary's  determina- 
tion, seek  a  review  by  the  U.S.  Court  of  Ap- 
peals for  D.C. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  Congress  shall  have  60  days  to 
review  material  from  the  Secretary  of  Edu- 
cation, G.A.O.  or  CBO.  If  the  Congress  takes 
no  statutory  action  within  GO  days,  the  Sec- 
retary's capital  restoration  plan  shall  take 
effect.  If  the  Congress  is  out  of  session,  the 
60-day  period  begins  on  the  first  day  of  the 
next  session. 

The  conference  substitute  includes  this 
provision  specifying  that  the  60  days  are  60 
legislative  days. 

Both  the  Senate  bill  and  the  House  bill 
provide  for  a  safe  harbor,  using  different  lan- 
guage. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
deems  SLMA  to  be  in  safe  harbor  If  it  Is 
rated  in  1  of  the  2  highest  full  rating  cat- 
egories by  a  single  nationally  recognised  sta- 
tistical rating  organisation,  if  no  other  such 
rating  organisation  Is  willing  to  provide  a 
rating  without  regard  to  SLMA's  status  as  a 
federally  chartered  organisation. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill 
provide  for  the  confidential  treatment  of  in- 
formation, using  different  language. 

The  Senate  recedes. 

The  Senate  bill  uses  the  term  "risk- 
weighting"  while  the  House  bill  uses  the 
term  "riskweighlng". 

The  House  recedes. 

PART  O— WORK  STUDY  PROGRAMS 

The  House  bill,  but  not  the  Senate  bill, 
changes  the  title  of  the  Work-Study  Pro- 
grams to  the  Federal  Work-Study  Programs. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  the  promotion  of  community  service  ac- 


tivities to  the  purpose  section  of  the  Work- 
Study  Programs. 

The  House  recedes. 

The  Senate  bill  reanttaorlses  the  Work- 
Study  Programs  at  S700  million  for  FY  19B3. 
The  House  bill  reauthorises  the  programs  at 
SSOO  million  for  FY  1903. 

The  conference  substitute  sets  the  author- 
isation at  1800  million. 

The  Senate  bill  reauthorises  the  Work- 
Study  Programs  for  7  years.  The  House  bill 
reauthorises  the  prognuna  for  5  years. 

The  Senate  recedes. 

The  Senate  bill  uses  a  definition  consistent 
with  the  National  and  Community  Service 
Act  of  1900  while  the  House  bill  more  closely 
parallels  current  Part  C  language. 

The  conference  substitute  modifies  the 
current  CWS  definition  to  include  references 
to  the  National  and  Community  Service  Act 
of  1900. 

The  House  bill  specifies  that  mentoring  is 
an  allowable  activity  under  community  serv- 
ices. The  Senate  bill  establishes  a  more  spe- 
cific new  student  mentor  pilot  program  at 
10-100  institutions. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires 10  percent  of  all  Work-Study  funds 
over  S700  million  be  allocated  to  schools 
which  graduate  or  transfer  SO  {wrcent  or 
more  of  its  Pell  Orant  recipients. 

The  conference  substitute  makes  this  per- 
missive. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  establish  income  cat- 
egories by  full-time  and  part-time  status  for 
determining  institutions'  need  under  the 
Work-Study  Programs. 

The  Senate  recedes. 

The  Senate  bill  requires  all  excess  alloca- 
tions returned  to  the  Secretary  under  the 
Work-Study  Programs  to  be  reallotted  to 
community  service  Work-Study  programs. 
The  House  bill  requires  25  percent  of  excess 
allocations  to  be  reallotted  for  such  pro- 
grams. 

The  conference  substitute  provides  that 
funds  shall  be  reallocated  to  institutions 
who  use  at  least  10  percent  of  their  work- 
study  funds  for  community  service  and  clari- 
fying that  all  of  these  redistributed  funds  are 
to  be  used  for  direct  compensation  of  CWS 
students. 

The  Senate  bill,  but  not  the  House  bill, 
adds  the  operation  of  community  service 
work  programs  to  the  Work-Study  program 
agreement  between  institutions  and  the  Sec- 
retary. 

The  House  recedes. 

The  Senate  bill  requires  all  institutions  to 
use  at  least  10  percent  of  their  work-study 
funds  for  community  service  work-study  pro- 
grams. The  House  bill  encourages  such  use. 
The  Senate  bill  further  provides  that 
amounts  from  reailotments  and  administra- 
tive payments  are  not  included  in  the  cal- 
culation of  the  10  percent-set-aside. 

The  conference  substitute  requires  institu- 
tions to  use  5  percent  of  their  funds  on  com- 
pensation for  community  service  and  to  pro- 
vide a  waiver  by  the  Secretary  if  this  re- 
quirement would  cause  a  hardship  to  stu- 
dents at  an  institution.  The  conferees  urge 
the  Secretary  to  identify  model  community 
service  projects  currently  being  conducted 
by  institutions  under  the  College  Work- 
Study  program  and  to  share  information  on 
these  projects  with  all  eligible  institutions. 
The  Secretary  should  further  encourage  in- 
stitutions to  share  directly  with  each  other 
ideas  on  how  to  best  implement  this  new  re- 
quirement. The  conferees  think  it  particu- 
larly important  ttiat  such  information  shar- 


ing Include  the  types  of  service  that  can  be 
performed  under  this  section. 

The  conferees  also  wish  to  recognise  that 
education  has  been  linked  to  a  strong  sense 
of  dedication  to  the  community  and  vol- 
unteering in  conununlty  service  at  many  of 
the  universities  and  colleges  throughout  the 
Nation.  For  example,  at  the  University  of 
Notre  Dame,  two-thirds  of  the  students  en- 
gage in  some  type  of  voluntary  community 
service  during  their  years  on  the  campus, 
and  one  in  ten  devote  the  year  following 
graduation  to  public  service.  The  Univer- 
sity's program  Is  administered  by  the  Center 
for  Social  Concerns,  which  sponsors  pro- 
grams and  matches  student  volunteers  with 
various  social  service  agencies.  Some  of  the 
projects  undertaken  include  the  "Urban 
Plunge",  the  Christmas  in  April  housing  re- 
habilitation program,  and  work  at  the  Cen- 
ter for  the  Homeless.  Programs  such  as  these 
not  only  instill  a  keen  sense  of  social  respon- 
sibility in  the  students  but  also  touch  the 
lives,  in  a  meaningful  and  lasting  way,  of 
those  who  are  leas  fortunate. 

The  Senate  bill  requires  that  If  the  finan- 
cial need  of  an  institution's  less  than  full- 
time  students  exceeds  5  percent  of  the  insti- 
tution's total  need,  then  at  least  5  percent  of 
the  institution's  funds  must  go  to  such  stu- 
dents. The  House  bill  maintains  the  current 
"reasonable  proportion"  language,  but  adds 
students  age  24  or  older,  single  parents  and 
independent  students  to  the  category. 

The  conference  substitute  provides  for  the 
5  percent  modification  with  the  description 
of  students  to  be  served  under  this  category 
as  less-than-full-time  and  independent  stu- 
dent. 

The  Senate  bill,  but  not  the  House  bill, 
lowers  the  institutional  match  to  25%  and 
provides  a  waiver  for  institutions  serving 
large  numbers  or  percentage  of  low-income 
or  minority  students  for  whom  the  match 
would  cause  a  hardship. 

The  conference  substitute  provides  for  low- 
ering the  institutional  match  to  25%  and 
maintaining  the  waiver  language  Cram  cur- 
rent law. 

Both  the  Senate  and  House  bills  eliminate 
the  special  90%  federal  match  for  commu- 
nity-service programs.  The  Senate  bill  per- 
mits, but  does  not  require,  agencies  or  orga- 
nizations employing  work-study  students  In 
community  service  positions  to  contribute 
up  to  40%  of  the  Institutional  share  (10%  of 
total)  of  the  institutional  match. 

The  conference  substitute  provides  for  10% 
match,  but  strikes  "public  agency." 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires proprietary  institutions  to  establish 
the  same  community  service  Work-Study 
programs  as  nonprofit  institutions. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
permits  proprietary  institutions  to  furnish 
student  services  that  are  directly  related  to 
the  work-study  student's  education. 

The  conference  substitute  provides  for  this 
change  with  an  amendment  retaining  the  re- 
quirement that  the  Secretary  regulate  on 
this  matter. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  institutions  to  provide  assur- 
ances that  work-study  funds  may  be  used  for 
support  programs  for  disabled  students. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  work-study  agreements  be- 
tween the  Secretary  and  the  institutions  to 
permit  institutions  to  devise  work-study  op- 
portunities for  study -abroad  students. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
permits  institutions  to  provide  students  with 


sununer  employment  firom  the  succeeding 
fiscal  year's  i^Kvopriations. 

The  Senate  recedes. 

The  Senate  bill  raises  the  percentage  of  an 
institutions  work-study  fUnds  that  can  be 
used  to  develop  community  servloes  Jobs 
under  the  Job  Location  and  Development 
Programs  firom  10%  to  15%  and  increases  the 
msTlnfinm  amount  for  such  progimms  firom 
sao.000  to  $40,000.  IHe  House  bUl  eliminates 
the  separate  categories  fbr  community  serv- 
ices Jobs  and  puts  a  10%  or  IGO,000  ovsrall  cap 
on  the  JIiD  pragraoL 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  current  exception  that  allows 
JLD  funds  to  be  used  to  locate  or  develop 
Jobs  at  eligible  institutions  if  they  are  for 
conunonlty  service. 

Ilie  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
creates  a  separate  Community  Service 
Learning  Program  under  Title  XL 

The  House  recedes. 

The  Senate  blU,  but  not  the  House  biU, 
makes  a  number  of  conforming  amendments 
to  parallel  changes  made  to  community  serv- 
ice portion  of  Work-Study  Programs. 

The  conference  substitute  provides  for 
these  changes  with  an  amendment  permit- 
ting an  Institution  to  use  up  to  10%  of  its  ad- 
ministrative expense  funds  for  expenses  in- 
curred for  conununity  service. 

The  House  bill  strikes  the  special  adminis- 
trative expenses  allowance  for  Institutions 
providing  work-study  for  community  serv- 
ice-learning, whereas  the  Senate  bill  clari- 
fies that  the  allowance  is  baaed  upon  the  an- 
nual compensation  to  students  participating 
in  such  programs. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  Section  447(b)(2).  Note:  Section 
447(b)(2)  was  previously  deleted  in  the  Senate 
bill. 

The  Senate  recedes. 

The  Senate  bill  allows  work-learning  col- 
leges to  use  their  federal  work-study  funds 
to  carry  out  activities  under  this  section. 
The  House  bill  allows  such  colleges  to  use 
any  of  their  campus-based  program  funds  for 
such  purpose. 

The  conference  substitute  limits  the  flexi- 
ble use  of  funds  to  the  CWS  and  Perkins  pro- 
grrams. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  institution  to  submit  an  applica- 
tion. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  an  additional  SIO  million  authorisa- 
tion for  the  work-learning  colleges. 

The  conference  substitute  provides  for  an 
authorization  of  S5  million  and  such  sums  in 
the  four  succeeding  fiscal  years. 

Both  the  Senate  and  House  bills  require  a 
SO^SO  match  for  federal  work-study  funds 
used  for  such  purposes,  but  the  phrasing  of 
the  match  is  slightly  different. 

The  House  recedes. 

Both  the  Senate  and  House  bills  authorize 
institutions  to  support  students'  educational 
costs  through  work-learning  programs,  but 
the  House  specifles  these  costs  are  to  be 
within  the  limits  of  Part  F  of  this  TlUe. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ref- 
erences under  authorised  activities  those  ac- 
tivities under  the  JLD  program  and  the  com- 
munity-service-leaming  program. 

The  conference  substitute  provides  for 
these  references  along  with  other  conforming 
amendments. 

The  House  bill,  but  not  the  Senate  bill  per- 
mits use  of  funds  for  development  of  pro- 
grams that  develop  "personal  values". 
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The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  promotion  of  optimum  use  of 
college  work-study  dollars  applies  to  a  stu- 
dent's education  and  development. 

The  House  recedes. 

Both  the  Senate  and  House  bills  provide 
similar  deflniUons  of  work-colleges  except 
that  the  Senate  bill  specifies  that  the  com- 
mitment to  service  muat  be  to  "community" 
service. 

The  House  recedes. 

The  House  bill  speciflee  that  the  service 
program  must  be  an  Integral  part  of  the  In- 
stitution's educational  program  and  philoso- 
phy. 

The  Senate  recedes. 

Both  the  Senate  and  House  bills  provide 
similar  deflniUons  of  work-learning  pro- 
gnuna  although  the  House  bill  and  not  the 
Senate  bill,  requires  the  program  to  be  an  in- 
tegral and  stated  part  of  the  Institution's 
educational  philosophy. 

The  Senate  recedes. 

PAKT  D— FEDERAL  DIRECT  LOANS 

Both  the  Senate  bill  and  House  bill  repeal 
the  Income  Contingent  Loan  Program.  The 
Senate  bill,  but  not  the  House  bill,  provides 
for  the  redlstrlbuUon  of  assets  ffom  the  In- 
come Contingent  Loan  fund  to  Institutional 
Perkins.  CW8,  or  Pell  programs.  The  Senate 
bin  would  also  allow  institutions  to  convert 
ICL  loans  to  Perkins  loans  after  July  1,  1982. 
The  conference  substitute  Incorporates 
this  provision  with  a  technical  amendment 
clarifying  that  the  reference  to  Pell  should 
have  been  to  SEOO. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  Federal  Direct  Loan  Dem- 
onstration Program  with  the  following  con- 
ditions: 

Institutions  representative  of  all  Part  B 
participants  with  a  total  annual  loan  volume 
of  SSOO  million; 

A  similar  group  of  institutions  designated 
as  control  group: 

Selection  by  the  Secretary  first  from 
among  Institutions  expressing  an  interest  in 
participating: 

Additional  Institutions  selected  by  the 
Secretary.  If  necessary,  to  complete  the  sam- 
ple (institutions  may  decline  to  participate 
for  a  good  cause,  pursuant  to  regulations  es- 
Ubliahed  by  the  Secretary); 

Institutions  participate  either  In  Part  B  or 
the  demonstration  but  not  both; 

Loan  volume  In  institutions  In  sample  may 
not  exceed  15  percent  for  any  guaranty  agen- 
cy's volume  and  Secretary  shall  determine 
that  agencies  remain  financially  sound: 

Stafford.  SL8  and  PLUS  included  in  the 
demonstration: 

Loans  made  under  the  demonstration  have 
the  same  terms  and  conditions  as  com- 
parable loans  In  Part  B; 

InBtttutlons  are  entitled  to  receive  funds 
sufficient  to  make  loans  to  all  eligible  stu- 
dents and  parents; 
Institutions  originate  the  loans; 
Servicing  of  loans  Is  done  by  contracts,  ad- 
ministrated by  the  Department  of  Edu- 
cation; 

V  percent  of  demonstration  group  and  20 
percent  of  control  group  shall  offer  Income 
contingent  repayment  options  to  borrowers: 
Includes  deadlines  for  performance  of  re- 
quired activities  by  the  Secretary; 
Evaluation  by  O.A.O.  by  May  1.  1988; 
Program  begins  on  July  1.  1994  and  ends  on 
June  30.  1998. 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill  with  the  following 
modifications:  Thirty-five  percent  of  the  In- 
stitutions In  the  demonstration  program  and 


In  the  control  group  will  offer  students  in- 
come-contingent repayment  terms.  InsUtu- 
tions  may  apply  to  parUcipate  In  the  pro- 
gram as  members  of  a  consortia.  Institutions 
selected  to  participate  in  the  program  may 
also  form  consortia  to  carry  out  their  re- 
sponslblliUes  under  the  program.  The  O.A.O. 
report  is  expanded  to  Include  several  addi- 
tional topics.  The  provision  providing  ad- 
ministrative and  servicing  funds  is  clarified 
to  ensure  that  these  fUnds  are  a  mandatory 
expenditure  and  capping  the  amount  of  such 
funds.  While  the  administrative  cosu  for  the 
Dlract  Loan  Demonstration  Prognun  are  In- 
tended to  be  mandatory  expendltores.  the 
conferees  Intend  for  the  8w:retary  of  Edu- 
cation to  Include  such  costs  with  his  budget 
submission  to  Congress,  so  that  the  Appro- 
priations Conunlttees  can  ensure  that  funds 
obligated  pursuant  to  this  section  are  not 
being  used  for  purposes  other  than  adminis- 
trative costs  under  this  part. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  such  sums  authorlsatloq  for  admin- 
istrative expenses  including  program  reviews 
and  compliance  activities. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  to  move 
to  Part  O. 

PART  B— rSDRRAL  PERKINS  LOANS 

The  House  bill,  but  not  the  Senate  bill,  re- 
names the  program  Federal  Perkins  Loans. 

The  Senate  recedes. 

The  Senate  bill  reauthorlaes  the  Perkins 
Program  at  OOOM  for  n  1993  while  the 
House  bill  reauthorizes  the  Program  at 
S300M. 

The  conference  substitute  seta  the  author- 
isation at  tSSO  million. 

The  Senate  bill  reauthorlaes  the  Perkins 
Program  for  7  years  while  the  House  bill  re- 
authorises  It  for  5  years. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes an  appeals  process  by  which  the 
Secretary  can  waive  the  requirement  for  an- 
nually Increased  collections  for  low  default 
institutions. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
places the  current  system  of  default  rate  cal- 
culations for  the  Perkins  Program  by: 

(a)  Providing  that,  in  FY  94.  institutions 
with  cohort  default  rates  gi:eater  than  or 
equal  to  30  percent  will  receive  no  new  Per- 
kins funding;  institutions  with  default  rates 
greater  than  or  equal  to  25  percent  will  have 
their  funding  reduced  by  30  percent,  institu- 
tions with  default  rates  greater  than  or 
equal  to  30  percent  will  have  their  funding 
reduced  by  10  percent  and  Institutions  with 
default  rates  greater  than  or  equal  to  15  per- 
cent will  have  to  establish  a  default  reduc- 
tion plan. 

(b)  Applying  a  new  definition  of  cohort  de- 
fault rate  In  FY  94  and  succeeding  fiscal 
years  that  parallels  the  definition  used  in 
the  Stafford  Program. 

The  Senate  recedes. 

(a)  It  is  the  Intent  of  the  conferees  that  if 
an  institution  must  Implement  a  default  re- 
duction plan  under  the  requirements  of  the 
Stafford  Loan  Program  and  under  the  Per- 
kins Program,  that  those  two  efforts  should 
be  coordinated. 

(b)  The  conference  substitute  Incorporates 
this  position  with  an  amendment  to  change 
the  references  from  fiscal  year  to  award 
year,  to  provide  an  extended  period  before 
the  loans  go  Into  default,  to  provide  that  a 
loan  on  which  the  borrower  has  made  ar- 
rangements to  resume  repayment  Is  not 
counted  toward  the  institutional  default  rate 
and  to  make  clarifying  changes  for  students 


who  have  attended  more  than  one  institu- 
tion. 

The  Senate  bill  would  first  reallocate  Per- 
kins funds  returned  by  Institutions  to 
schools  which  parUclpated  In  1986  but  did 
not  receive  an  allocaUon.  The  House  bill 
would  base  all  1986  eligible  InsUtnUons  Per- 
kins allocations  upon  the  amount  which 
each  eligible  institution  was  allocated  rather 
than  the  amount  it  received. 

The  conference  substitute  Includes  both 
provisions  with  an  amendment  limiting  the 
reallocation  to  80%  of  the  excess  and  making 
a  number  of  clarifying  changes. 

The  House  bill,  but  not  the  Senate  bill,  pe- 
nalises Institutions  that  fall  to  award  at 
least  90  percent  of  their  Perkins  fUnds  by  re- 
ducing such  Institution's  subsequent  year's 
tUlocatlon  by  the  anrwnnt  returned,  unless 
the  Secretary  nnds  that  enforcing  this  provi- 
sion Is  contrary  to  the  Interest  of  the  pro- 
gram. 

The  conference  substitute  Includes  this 
provision  with  conforming  language.  It  is 
also  the  conferees  intent  that  this  new  re- 
quirement that  institution's  expend  90%  of 
their  Perkins  money  be  applied  In  conjunc- 
Uon  with  the  new  rule  In  Section  466<c)  that 
allows  Institutions  two  years  to  expend  their 
Perkins  loan  lUnds. 

The  Senate  bill  raises  the  institutional 
match  In  the  Perkins  Program  from  10  per- 
cent to  15  percent  in  FY  93  and  to  25  percent 
In  FY  94  and  beyond.  The  House  bill  raises 
the  institutional  match  to  25  percent  in  FY 
93  and  beyond. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  Secretarial  waiver  for  institutions 
for  which  the  match  would  cause  financial 
hardship  and  which  serve  large  numbers  or 
percentages  of  low-Income  or  minority  stu- 
dents. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
moves the  requirement  that  credit  bureau 
organisations  must  first  verify  whether  a 
student's  account  has  been  previously  re- 
ported to  any  other  bureau  liefore  conduct- 
ing subsequent  reporting. 

The  conference  substitute  Includes  this 
provision  and  applies  this  requirement  to 
Part  B  loans  as  well. 

The  Senate  bill,  but  not  the  House  bill, 
modines  the  Perkins  disclosure  statement  to 
borrowers  to  make  certain  that  borrowers 
understand  the  credit  bureau  reporting  pro- 
cedures. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  the  Secretary  may  not  require 
short-term  holders  of  collected  Perkins  loans 
funds  (collection  agents  an  attorneys  and 
loan  servicers)  to  place  such  collections  in 
interest  bearing  accounts. 

The  conference  Substitute  Includes  this 
provision  with  an  amendment  limiting  the 
number  of  days  funds  can  be  in  a  non-Inter- 
est bearing  account  to  45  days. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  make  every  effort  to 
have  the  IRS  assist  institutions  in  Perkins 
collection  efforts.  Additionally,  It  makes  the 
use  of  mS  skip-tracing  permissive  rather 
than  mandatory  for  institutions. 
The  House  recedes. 

The  Senate  bill  esUblishes  annual  loan 
limits  In  the  Perkins  Program  of  J3.000  per 
year  for  undergraduates  and  S5.000  in  the 
case  of  graduate  and  professional  students. 
The  Senate  bill  further  establishes  aggregate 
loan  limits  of  S15.000  for  undergraduates  and 
S40.000  for  graduate  and  professional  stu- 
denU.  The  House  bill  raises  current  aggre- 


gate limits  to  S6.000  for  students  In  the  first 
two  years  of  undergraduate  education, 
S15,000  for  total  undergraduate  education  and 
S2S,000  for  graduate  and  professional  stu- 
dents. 

The  conference  substitute  includes  the 
Senate  provision  with  an  amendment  setting 
the  graduate  aggregate  borrowing  at  S30.000. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  aggregate  loan  limits  to  be  in- 
creased by  ao  percent  for  study-abroad  stu- 
dents. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  an  Expanded  Lending  Option  pro- 
gram for  Institutions  with  default  rates  of 
7.5  or  less.  This  program  allows  aggregate 
loan  limits  of  18.000  for  students  In  their  first 
two  years  of  undergraduate  education, 
sao,000  for  total  undergraduate  education  and 
132,000  for  graduate  and  i^rofeasional  stu- 
dents. Schools  participating  In  such  program 
must  Increase  their  campus  match  to  at 
least  SO  percent. 

The  conference  substitute  Includes  this 
provision  with  an  amendment  establishing 
aggregate  borrowing  limits  at  S40,000  with 
annual  limits  at  S4,000  for  undergraduates 
and  S6.000  for  graduates. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires students  to  provide  their  driver's  li- 
cense number  at  the  time  of  application. 

The  House  recedes. 

The  Senate  bill  requires  that  If  the  finan- 
cial need  of  an  institution's  less  than  full- 
time  students  exceed  5  percent  then  at  least 
5  percent  of  the  institution's  funds  must  go 
to  such  students.  The  House  bill  maintains 
the  current  "reasonable  proportion"  lan- 
guage but  adds  students  age  24  or  older,  sin- 
gle parents  and  Independent  students  to  the 
category. 

The  conference  substitute  incorporates 
both  provisions  with  an  amendment  to  strike 
the  references  to  age  24  or  older  and  single 
parents. 

The  Senate  bill  raises  the  minimum 
monthly  payment  In  the  Perkins  Loan  Pro- 
gram from  S30  to  S40.  The  House  raises  the 
minimum  to  SSO  for  loans  made  on  or  after 
July  1, 1983. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
changes  interest  rates  on  the  Perkins  Pro- 
gram to  5  percent  on  the  first  4  years  of  re- 
payment and  8  percent  thereafter  for  loans 
made  on  or  after  July  1, 1993. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
permits  Institutions  at  their  discretion,  to 
obtain  credit  reports  on  independent  stu- 
dents and  to  use  such  reports  to  require  bor- 
rowers with  adverse  credit  histories  to  ob- 
tain credit  worthy  cosigners,  buy  specifies 
that  insufficient  credit  or  no  credit  do  not 
constitute  adverse  credit  histories. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows a  S300  overaward  tolerance  In  the  Per- 
kins Loan  Program. 

The  House  recedes. 

The  Senate  bill  replaces  all  current 
deferments  with  the  following:  In-school;  3- 
year  unemployment;  3-year  disability;  or  3- 
year  low-Income  (defined  as  the  greater  of 
the  minimum  wage  or  100  percent  of  the  pov- 
erty line  for  a  family  of  2).  The  House  bill 
adds  two  new  deferments  to  the  current  list 
of  Perkins  deferments  for  (1)  full-time  em- 
ployees of  family  service  agencies  who  pro- 
vide services  to  high  risk  children  from  low- 
Income  families  and  (2)  graduate  or  post- 
graduate fellowship  students  studying 
abroad. 


The  conferenoe  substitute  provides  for 
deferments  in  the  following  categories:  In- 
school;  3-year  unemployment;  3-year  low-in- 
come; 3-year  economic  hardship;  graduate 
fellowship-supported  study  abroad;  and  for 
anyone  receiving  loan  cancellation. 

The  Senate  bill,  but  not  the  House  bill, 
provides  up  to  three  years  of  forbearance  for 
borrowers  whose  debt  burden  equals  or  ex- 
ceeds 30  percent  of  gross  Income  or  for  other 
reasons  determined  by  the  institution. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  change 
the  reference  (Tom  lender  to  Institution. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  when  the  Perkins  repayment  period 
begins. 

The  Senate  recedes. 

Both  the  Senate  and  House  bills  permit  in- 
stitutions to  compromise  on  defiaulted  Per- 
kins loans  with  some  restrictions.  The  House 
blll,but  not  the  Senate  bill,  requires  Institu- 
tions to  keep  records  of  the  portion  of  the 
collected  funds  that  bears  the  same  relation 
as  the  government's  original  capital  con- 
tribution to  the  institution's  Perkins  fUnd. 

The  Senate  recedes. 

The  House  bill  expands  the  current  Perkins 
loan  forgiveness  to  teachers  at  all  Chapter  1 
schools  that  have  concentrations  in  excess  of 

ao% 

The  Senate  recedes. 

The  Senate  bill  expands  those  eligible  for 
the  current  Perkins  loan  forgiveness  to 
teachers  of  mathematics,  science,  foreign 
languages,  special  education,  bilingual  edu- 
cation and  other  shortage  fields  as  defined 
by  the  SEA. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  striking 
the  specific  reference  to  special  education. 

The  Senate  bill  also  deletes  provisions  of 
current  law  providing  loan  forgiveness  for 
full-time  Head  Start  staff  members  who 
meet  certain  criteria. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
permits  the  Secretary  to  use  the  previous 
year's  list  of  schools  which  are  eligible  for 
Perkins  loans  cancellation  In  Instances  In 
which  the  new  list  Is  not  available  by  May  1. 

The  House  recedes. 

The  Senate  bill  permits  borrowers  receiv- 
ing Perkins  loan  cancellations  for  teaching 
In  a  Chapter  1  school  to  continue  to  receive 
such  cancellation  for  the  fUll  five  years  even 
If  the  school  loses  Its  (Perkins)  designation 
provide  the  borrower  continues  to  teach  In 
the  school.  The  House  bill  permits  such  bor- 
rowers to  continue  to  receive  Perkins  loan 
cancellation  for  one  year  following  the 
school's  loss  of  eligibility. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
tends Perkins  loan  cancellation  to  full-time 
teachers  of  inf^ts,  toddlers,  children  or 
youth  with  disabilities  and  providers  of  early 
intervention  services  to  those  who  are  served 
by  agencies  authorized  under  the  Individuals 
with  Disabilities  Education  Act. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  Include 
special  education  teachers. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
tends Perkins  loan  cancellations  to  full-time 
nurses  and  medical  technicians. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
tends Perkins  loan  cancellations  to  family 
service  agency  employees  who  serve  "high- 
risk"  children  f^m  low-Income  communities 
and  families,  and  defines  such  terms. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  up- 
dates the  automatic  termination  language  in 
the  Perkins  program  firom  1997  to  3006. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
creatss  a  Perkins  Loan  Revolving  Fund  to 
ensure  that  collections  on  defaulted  loans 
and  other  unused  loan  funds  are  reallocated 
to  Institutions  ratlier  than  the  U.S.  Treas- 
ury. 

The  Senate  recedes. 

PART  P— NEED  ANALYSIS 

The  Senate  bill,  but  not  the  House  bill, 
changes  the  name  of  Part  F  to  "Student  Aid 
MethodoloKT".  and  replaces  all  references  to 
"need  analysis"  in  title  IV  with  "student  aid 
methodology". 

The  Senate  recedes. 

The  Senate  bill,  bat  not  the  Bouse  bill,  re- 
places all  references  to  "eligibility  index" 
for  Pell  Grants  in  title  IV  with  "expected 
bunlly  contribution". 

The  House  recedes. 

The  Senate  bill  defines  the  need  for  the 
title  IV  progxams  as  cost  of  attendance 
minus  both  the  expected  family  contribution 
calculated  in  Part  F  and  the  sum  of  all  re- 
sources itemised  in  this  section.  The  House 
bill  defines  need  as  cost  of  attendance  minus 
both  expected  family  contribution  and  esti- 
mated financial  assistance. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  the  definition  of  need  under 
this  part  apply  to  the  Pell  Grant  formula. 

The  House  recedes. 

The  Senate  bill,  excludes  a  minimum  con- 
tribution from  SEOO.  The  Senate  bill  sets 
the  minimum  student  contribution  as  equal 
to  noo  for  flrat-year  dependent  undergradu- 
ate students,  and  Sl.lOO  for  all  other  students 
(except  for  independent  students  with  de- 
pendents other  than  a  spouse).  The  House 
bill  excludes  a  minimum  contribution  from 
all  ixtigrams  under  this  title. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes as  resources:  Pell  Grants,  waivers  of 
tuition  and  fees,  other  title  IV  grants,  insur- 
ance benefits  available  to  students  (e.g..  so- 
cial security  education  benefits),  veterans' 
benefits,  athletic  scholarshipe,  and  long- 
term  Institutional  loans. 

The  House  bill  Includes  all  scholarships, 
grants,  loans  or  other  assistance  not  re- 
ceived under  this  title:  and  provides  for 
treatment  of  tuition  prepayment  plans. 

The  conference  substitute  provides  that  all 
scholarships,  grants,  loans.  Including  veter- 
ans' education  benefits,  and  other  assistance 
not  received  under  this  title  be  Included  as 
resources.  The  conference  substitute  also 
provides  for  treatment  of  tuition  prepay- 
ment  plans. 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes Chapter  34  of  title  38  In  veterans'  ben- 
efits. The  House  bill,  but  not  the  Senate  bill. 
Includes  chapter  2  of  title  37,  section  207  of 
title  38,  section  156  of  P.L.  97-^6,  and  section 
908  of  P.L.  96-342. 

The  conference  substitute  Includes  chapter 
2  of  Utle  37,  section  156  of  P.L.  97-376.  and 
section  903  of  P.L.  96-342. 

The  House  bill,  but  not  the  Senate  bill,  re- 
moves the  reference  that  makes  cost  of  at- 
tendance subject  to  section  478. 

The  House  recedes. 

The  Senate  bill  adds  an  allowance  and  a 
definition  for  personal  assistance  for  dis- 
abled students.  The  House  bill  changes  the 
word  "handicapped"  to  disability  the  second 
time  It  appears. 

The  conference  substitute  provides  an  al- 
lowance for  personal  assistance  for  disabled 
students  and  changes  the  word  "handi- 
capped" to  "disability"  the  second  time  it 
appears. 
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The  Senate  bill  permlU  actual  expenMS  for 
the  child  care  allowances,  except  the  allow- 
ance cannot  exceed  the  reaaonable  cost  In 
the  community.  The  House  bill  permits  an 
estimated  amount  Incurred  for  the  child  care 
allowance  based  on  the  number  and  a«:e  of 
the  dependents.  The  House  bill  further  de- 
fines the  period  for  which  dependent  care  is 
required  to  Include  class-time,  study-time, 
field  work  and  commuting  time. 

The  conference  substitute  permits  esti- 
mated actual  expenses  for  the  child  care  al- 
lowances, except  the  allowance  cannot  ex- 
ceed the  reasonable  cost  In  the  community. 
The  conference  substitute  defines  the  period 
for  which  dependent  care  Is  required  to  in- 
clude class-time,  study-time,  field  work  and 
commuting  time.  The  conferees  are  con- 
cerned that  past  allowances  set  by  Institu- 
tions have  not  been  adequate  to  meet  reason- 
able and  realistic  costs  incurred  for  child 
care  Including  time  spent  in  the  classroom, 
study-time,  field  work  and  commuting  time. 

The  House  bill,  but  not  the  Senate  bill, 
moves  the  correspondence  program  provision 
fi^m  item  (5)  to  item  (10). 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows reasonable  costs  associated  with  par- 
ticipation in  a  work  experience  under  a  coop- 
erative education  program. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
names this  section,  "Student  Aid  Methodol- 
ogy; Data  Elements." 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill. 
Identifies  the  sections  In  which  expected 
family  contributions  are  calculated  for  each 
category  of  students. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
modifies  the  order  for  which  different  cat- 
egories of  students'  effective  family  con- 
tribution is  determined. 

The  Senate  recedes. 

The  Senate  bill  uses  the  term  "effective  in- 
come" from  the  Pell  Grant  formula,  whereas 
the  House  bill  uses  the  term  "available  In- 
come" from  the  congressional  methodology. 

The  Senate  recedes. 

The  Senate  bill  uses  the  treatment  for 
"number  of  family  members  In  the  house- 
hold" from  the  Pell  Orant  formula  whereas 
the  House  bill  uses  the  "number  of  depend- 
ents in  the  family  of  the  student"  nrom  con- 
gressional methodology. 

The  Senate  recedes. 

The  Senate  bill  removes  the  reference  that 
limits  the  number  of  family  members  en- 
rolled in  college  considered  to  receive  an  al- 
lowance to  only  those  for  whom  the  family 
may  reasonably  be  expected  to  contribute  to 
their  postsecondary  education. 

The  conference  substitute  provides  that 
the  number  of  dependents  In  the  family  of 
the  student  who  are  enrolled  or  accepted  for 
enrollment,  on  a  least  a  half-time  basis.  In  a 
degree,  certificate,  or  other  program  leading 
to  a  recognised  educational  credential  at  an 
Institution  of  higher  education  that  Is  an  eli- 
gible Institution  In  accordance  with  the  pro- 
visions of  section  487  and  for  whom  the  fam- 
ily may  reasonably  be  expected  to  contribute 
to  their  postsecondary  education  will  be  con- 
sidered In  determining  the  expected  family 
contribution. 

The  Senate  bill  references  assets  whereas 
the  House  bill  references  net  assets  and  uses 
slightly  different  langruage. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes as  necessary  data  elements  the  age  of 
the  student  and  of  the  older  parent  of  a  de- 
pendent student. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
does  not  require  the  married  student  to  be 
employed  in  order  for  the  couple  to  receive 
the  employment  expense  allowance. 

The  House  recedes. 

The  Senate  bill,  uses  the  exclusion  of 
forced  sales  proceeds  trorn  the  Pell  Orant 
formula  with  minor  wording  changes  where- 
as the  House  bill  moves  a  similar  provision 
trom  congressional  methodology  to  financial 
aid  officer  discretion. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  the  word  "Expected"  before  the  current 
congressional  methodology  section  head 
"Family  Contribution  for  Dependent  Stu- 
dents" 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  computa- 
tion of  expected  family  contribution  trom 
the  Pell  Orant  program,  whereas  the  House 
bill  uses  the  computation  of  expected  family 
contribution  from  the  congressional  meth- 
odology. 

The  Senate  recedes. 

The  Senate  bill  uses  the  "Contribution 
Itom  Parents'  Income  and  Assets"  from  the 
Pell  Orant  formula  whereas  the  House  bill 
uses  the  Parents'  Contribution  trom  Ad- 
Justed  Available  Income  trom  congressional 
methodology  except  that  the  House  bill  per- 
mits Parents'  Contribution  trom  Adjusted 
Available  Income  to  be  negative. 

The  conference  substitute  provides  that 
the  Parents'  Contribution  firom  Adjusted 
Available  Income  trom  the  congressional 
methodology  be  used,  and  the  contribution 
cannot  be  less  tlian  sero.  The  Conference 
substitute  also  replaces  references  to  "de- 
pendent children  of  parent  (or  parents)"  with 
"family  members". 

The  Senate  bill  uses  the  Standard  Con- 
tribution flrom  Parents'  Income  and  the  De- 
termination of  Effective  Family  Income 
trom  the  Pell  formula  whereas  the  House  bill 
uses  Parents'  Available  Income  ttom  con- 
gressional methodology. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill. 
adds  a  category  to  the  current  congressional 
methodology  tax  table  called  "Other." 

The  Senate  recedes. 

The  Senate  bill  utilises  the  Pell  allowances 
for  taxes  which  does  not  Include  Social  Secu- 
rity, whereas  the  House  bill  uses  the  current 
allowance  for  Social  Security  taxes  from 
congressional  methodology. 

The  Senate  recedes. 

The  Senate  bill  uses  the  Family  Size  OftiBet 
trom  the  current  Pell  formula,  whereas  the 
House  bill  uses  the  Standard  Maintenance 
Allowance  nrom  congressional  methodology 
and  renames  It  the  Income  Protection  Allow- 
ance. Both  the  Senate  and  the  House  bills  in- 
crease the  respective  allowances  but  provide 
for  different  indices  of  family  expenses. 

The  conference  substitute  provides  that 
the  Standard  Maintenance  Allowance  from 
congressional  methodology  be  used  and  re- 
names it  the  Income  Protection  Allowance. 

The  Senate  bill,  but  not  the  House  bill, 
eliminates  a  specific  offset  for  elementary 
and  secondary  tuition  and  fees. 

The  House  recedes. 

The  Senate  bill  uses  the  current  assess- 
ment of  discretionary  Income  from  the  Pell 
Orant  formula  whereas  the  House  bill,  like 
congressional  methodology,  does  not  provide 
for  a  separate  Assessment  of  Discretionary 
Income. 

The  Senate  recedes. 

The  Senate  bill  uses  the  structure  of  the 
current  Pell  formula  to  determine  the  con- 


tribution from  parents'  assets  with  the  fol- 
lowing changes: 

Excludes  home  and  farm  equity  from  the 
calculation  for  families  with  Incomes  at  or 
below  ttO,O0O; 

Changes  the  special  role  for  large  deduc- 
tions to  apply  to  thoee  deductions  which  ex- 
ceed $100,000  In  place  of  the  current  SllO.OOO. 

The  House  bill  usee  the  structure  of  the 
current  congraMional  methodology  to  deter- 
mine contrlbation  trom  parents'  assets  with 
the  following  changes: 

Bzolades  home,  family  farm  and  small 
business  equity  for  all  families; 

Updates  the  asset  protection  allowance  ta- 
bles and  the  aaaesament  tables  for  other  farm 
and  business  assets; 

Adds  an  educational  savings  protection  al- 
lowance by  aasenlng  the  difference  (if  great- 
er than  sero)  between  the  parental  net  worth 
and  the  asset  protection  allowance  using  a 
specified  table;  however,  to  include  an  edu- 
cational savings  protection  allowance,  the 
parental  available  income  must  be  greater 
than  sero. 

The  conference  substitute  uses  the  struc- 
ture of  the  current  congressional  methodol- 
ogy to  determine  contribution  Crom  parent's 
assets  excluding  home  and  family  farm  eq- 
uity for  all  CamiUes.  The  conference  sub- 
stitute also  includes  an  education  savings  al- 
lowance under  the  asset  protection  taUes. 

The  Senate  bill  usee  the  current  Pell  as- 
sessment rates  of  6%  whereas  the  House  bill 
uses  the  current  congressional  methodology 
rate  of  13%. 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  treatment 
of  separation  or  divorce  in  the  Pell  grant  for- 
mula whereas  the  House  bill  uses  the  current 
treatment  flrom  congressional  methodology 
with  the  specification  that  assets  as  well  as 
Income  of  the  affected  parent  are  to  be  con- 
sidered. 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  treatment 
of  remarried  parents  fkx>m  the  Pell  formula 
whereas  the  House  bill  uses  the  treatment 
Orom  congressional  methodology,  except  that 
the  House  bill  clarifies  that  asseu  of  the 
spouse  of  a  remarried  parent  are  not  in- 
cluded. 

The  conference  substitute  uses  the  treat- 
ment of  remarried  parents  from  congrss- 
slonal  methodology,  but  does  not  specifically 
exclude  assets  of  the  spouse  of  a  remarried 
parent. 

The  Senate  bill  uses  the  Contribution  from 
Student's  Income  and  Determination  of  Stu- 
dent's Effective  Income  from  the  Pell  for- 
mula whereas  the  House  bill  uses  the  Stu- 
dent Contribution  trom  Available  Income 
trom  congressional  methodology. 

The  conference  substitute  uses  the  Student 
Contribution  trom  Available  Income  from 
congressional  methodology,  and  provides 
that  the  contribution  cannot  be  less  than 
sero. 

The  Senate  bill  uses  the  Total  OfCMU 
Against  Student's  Income  from  the  Pell  for- 
mula whereas  the  House  bill  uses  the  Adjust- 
ment to  Student  Income  from  congressional 
methodology  except  that  the  House  bill 
changes  the  word  "local"  in  the  subsection 
head  and  the  tax  chart  to  "other". 

The  conference  substitute  provides  for  the 
use  of  the  Adjustment  to  Student  Income 
from  current  congressional  methodology  and 
also  provides  an  income  protection  allow- 
ance of  SI  .780. 

The  House  bill,  but  not  the  Senate  bill, 
provides  an  allowance  for  the  social  security 
taxes  consistent  with  congressional  meth- 
odology. 
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The  Senate  recedes. 

The  Senate  bill  uses  the  Assessment  of 
Student's  Income  l^m  the  Pell  formula  ex- 
cept that  the  assessment  rate  for  first-year 
undergnulnate  students  is  reduced  firom  7S% 
to  80%.  The  House  bill  reduces  the  current 
assessment  rate  of  70%  on  all  earnings  Crom 
congressional  methodology  to  50%. 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  treatment 
of  asset  contribution  firom  Pell,  whereas  the 
House  bill  uses  the  current  treatment  of 
asset  contribution  from  congressional  meth- 
odology except  that  the  House  bill  excludes 
base  year  earnings  tram  this  calculation. 

The  conference  substitute  provides  for  the 
use  of  the  current  treatment  of  asset  con- 
tribution firom  congressional  methodology. 

The  House  bill  Includes  current  adjust- 
ments for  periods  of  enrollment  other  than  9 
months  of  programs  other  than  Pell  and  adds 
an  adjustment  to  student  contribution  for 
periods  of  enrollment  other  than  9  months 
for  programs  other  than  Pell  specifying  that 
these  adjustments  must  be  "based  on  Indi- 
vidual circumstances".  The  Senate  bill  does 
not  provide  any  adjustments  for  enrollment 
periods  other  than  9  months  for  programs 
other  than  Pell. 

The  conference  substitute  includes  current 
adjustments  for  periods  of  enrollment  other 
than  9  months  for  programs  other  than  Pell 
without  a  specific  adjustment  for  student 
contribution. 

The  Senate  bill  changes  the  current  Pell 
section  head  flrom  "Eligibility  Determina- 
tion for  Independent  Students  with  Depend- 
ents other  than  a  Spouse"  to  "Expected 
Family  Contribution  for  Independent  Stu- 
dents with  Dependents  Other  than  a 
Spouse".  The  House  bill  changee  the  congres- 
sional methodology  section  head  (and  those 
treated  under  this  category)  from  "Family 
Contribution  for  Independent  Students  with 
Dependents"  to  "Family  Contribution  for 
Independent  Students  with  Dependent  Chil- 
dren." 

The  conference  substitute  changes  the  cur- 
rent congressional  methodology  section  head 
to  "Family  Contribution  for  Independent 
Students  with  Dependents  other  than  a 
Spouse." 

The  Senate  bill  uses  the  current  computa- 
tion of  expected  family  contribution  Crom 
the  Pell  Grant  Program,  whereas  the  House 
bill  uses  the  computation  of  expected  family 
contribution  tk-om  the  congreesional  meth- 
odology. 

The  conference  substitute  provides  that 
the  computation  of  expected  family  con- 
tribution be  taken  from  the  congressional 
methodology  and  makes  conforming 
changes. 

The  Senate  bill  uses  the  Standard  Con- 
tribution from  Student's  (and  spouse's)  In- 
come trom  the  Pell  formula  whereas  the 
House  bill  uses  Family's  Available  Income 
trom  congressional  'methodology. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
uses  the  Determination  of  Effective  Family 
Income  from  the  current  Pell  formula. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
adds  a  category  to  the  current  congressional 
methodology  tax  table  called  "Other." 

The  Senate  recedes. 

The  Senate  bill  utilises  the  Pell  allowances 
for  taxes  which  does  not  include  social  secu- 
rity, where  the  House  bill  uses  the  current 
allowance  for  social  security  taxes  from  con- 
gressional methodology. 

The  Senate  recedes. 

The  Senate  bill  uses  the  Family  Siae  Offset 
ttom  the  current  Pell  formula,  whereas  the 


House  bill  uses  the  Standard  Maintenance 
Allowance  flrom  congressional  methodology 
and  renames  It  the  Income  Protection  Allow- 
ance. Both  the  Senate  and  the  Honae  bills  in- 
crease the  reqwotive  allowances  but  provide 
for  different  indices  of  fiunlly  expenses. 

The  conference  snbetltnte  provides  that 
the  Standard  Maintenance  Allowance  trom 
congressional  methodology  be  used  and  re- 
names it  the  Income  Protection  Allowance. 

The  Senate  bill,  but  not  the  House  bill, 
eliminates  a  speciflc  oCbet  for  elementary 
and  secondary  tuition  and  fees. 

The  House  recedes. 

The  Senate  bill  uses  the  current  assess- 
ment of  discretionary  income  f^om  the  Pell 
Orant  formula  whereas  the  House  bill,  like 
congresrional  methodology,  does  not  provide 
for  a  specific  Assessment  of  Discretionary 
Income. 

The  Senate  recedes. 

The  Senate  bill  uses  the  structure  of  the 
current  Pell  formula  to  determine  the  con- 
tribution Crom  student's  (and  spouse's)  as- 
sets with  the  following  changes: 

Excludes  home  and  farm  equity  ftom  the 
calculation  for  families  with  Incomes  at  or 
below  S80.000. 

The  House  bill  uses  the  structure  of  the 
current  congressional  methodology  to  deter- 
mine contribution  firom  parents'  assets  with 
the  following  changes: 

Excludes  home.  Camlly  fkrm  and  small 
business  equity  for  all  flunllles; 

Updates  the  asset  protection  allowance  ta- 
bles and  the  assessment  tables  for  other  farm 
and  business  assets. 

The  conference  substitute  uses  the  struc- 
ture of  the  current  congressional  methodol- 
ogy to  determine  contribution  trom  stu- 
dent's (and  spouse's)  assets  excluding  home 
and  small  business  equity  for  all  Camillas. 

The  Senate  bill  uses  the  current  Pell  as- 
sessment rate  of  5%  whereas  the  House  bill 
uses  the  current  congressional  methodology 
rate  of  12%. 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  treatment 
of  separation  or  divorce  in  the  Pell  Grant 
formula  whereas  the  House  bill  uses  the  cur- 
rent treatment  troca  congressional  meth- 
odology. 

The  Senate  recedes. 

The  Senate  bill  changes  the  current  Pell 
section  head  from  "Eligibility  Determina- 
tion for  Single  Independent  Students  or  for 
Married  Independent  Students  without  Other 
Dependents"  to  "Expected  Family  contribu- 
tion for  Single  Independent  Students  or  for 
Married  Independent  Students  without  Other 
Dependents."  The  House  bill  changes  the 
congressional  methodology  section  head  (and 
those  treated  under  this  category)  Crom 
"Family  Contribution  for  Independent  Stu- 
dents" to  "Family  Contribution  for  Inde- 
pendent Students  without  Deiwndent  Chil- 
dren." 

The  conference  substitute  changes  the  con- 
gressional methodology  section  head  to 
"Family  Contribution  firom  Independent 
Students  without  Dependents  Other  Than  a 
Spouse"  and  makes  parallel  changes 
throughout  the  section. 

The  Senate  bill  uses  current  computation 
of  expected  family  contribution  Crom  the 
Pell  Orant  Program,  whereas  the  House  bill 
uses  the  computation  of  expected  family 
contribution  flrom  the  congr«nsional  meth- 
odology. 

The  Senate  recedes. 

The  Senate  bill  uses  the  Standard  Con- 
tribution from  Student's  (and  spouse's)  In- 
come and  the  Determination  of  Effective  In- 
come trom  the  Pell   formula  whereas  the 


House  bill  uses  the  current  congressional 
methodology  treatment  bat  changss  the  ref- 
erences Crom  "Family's  Available  Income" 
to  "Family  Contribution  ttom  Available  In- 
come." 

The  Senate  recedes. 

The  Senate  bill  uses  a  table  for  State  and 
Other  Taxes  that  Is  oonslstant  with  the  cur- 
rent Pell  Qnat  fonnala.  The  Hooss  bill  uses 
a  tax  taUe  that  Is  consistent  with  the  cur- 
rent congressional  methodology,  esoept  that 
it  adds  a  catagonr  caUed  "othv". 

The  conferenoe  snbstltats  provides  for  the 
uss  of  a  tax  table  that  Is  oonsisteBt  with  the 
current  ooagresslonal  msthodology.  except 
that  Is  adds  a  category  caUed  "other"  and 
striking  the  words  "an  allowance  for"  before 
the  words  "Federal  Iboodm  taxes". 

Hie  Senate  bUl  utlUns  tbs  PsU  allowance 
for  taxes  which  does  not  Indnds  social  ssoa- 
rlty,  whereas  the  House  bill  uses  ttw  current 
allowance  for  social  security  taxes  trom  con- 
gressional methodology. 

The  Senate  recedes. 

The  Senate  blU  uses  ths  ftmily  Sias  oCbet 
trom  the  current  Pell  formala,  whereas  the 
House  bill  bases  Ite  formala  on  the  standard 
Maintenance  Allowance  trom  congressional 
methodology  and  renames  it  the  Income  Pro- 
tection Allowance. 

The  Senate  recedes. 

The  Senate  bill  updates  the  Cunlly  sise  off- 
set to  96,400  for  a  single  student  and  SMMH  for 
a  married  student.  The  Hoase  bill  provides 
for  an  Income  protection  for  periods  of  non- 
enrollment  not  to  exceed  $1,900  per  month 
for  single  studente  S780  per  person  per  month 
for  married  students. 

Thp  conferenoe  substltate  provides  an  an- 
nual Income  protection  allowance  of  93,000 
for  single  studente;  99,000  for  married  stu- 
dente where  both  spouses  are  enrolled  In  in- 
stitutions of  higher  education  and  99,000  for 
married  studente  where  one  spouse  is  a  stu- 
dent. 

The  Senate  bill  uses  the  current  assess- 
ment of  discretionary  income  trom  the  Fell 
Orant  formala  whereas  the  House  bill,  like 
congreesional  methodology  does  not  provide 
for  speciflc  assessmente  of  disoretloaaiT  in- 
come. 

The  Senate  recedes. 

The  Senate  bill  uses  the  Assessment  of 
Student's  Income  trom  the  Pell  formala  ex- 
cept that  the  assessment  rate  for  first-year 
undergraduate  studente  is  reduced  flrom  75% 
to  50%.  The  House  bill  reduces  the  current 
assessment  rate  of  70%  on  all  earnings  trom 
congressional  methodology  to  80%. 

The  Senate  recedes. 

The  Senate  bill  uses  the  structure  of  the 
current  Pell  formula  to  determine  Uie  con- 
tribution from  student's  (and  spouse's)  as- 
sete  with  the  following  changes: 

Excludes  home  and  farm  equity  trom  the 
calculation  for  fomilies  with  incomes  at  or 
below  9SO.O0O. 

The  House  bill  uses  the  structure  of  the 
current  congressional  methodology  to  deter- 
mine contribution  firom  parente'  assete  with 
the  following  changes: 

Excludes  home,  family  farm  and  small 
business  equity  for  ail  Camilles; 

Updates  the  asset  protection  allowance  te- 
bles  and  the  assessment  tebles  for  other  farm 
and  business  assete. 

The  conference  sulMtitute  uses  the  struc- 
ture of  the  current  congressional  methodol- 
ogy to  determine  contribution  trom  stu- 
dent's (and  spouse's)  assete  excluding  home 
and  family  farm  equity  for  all  famiUes. 

The  Senate  bill  provisions  for  updating 
cliarte  is  based  upon  the  current  Pell  lan- 
guage whereas  the  House  bill  is  based  upon 
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the  current  congressional  methodology  lan- 
gruatre. 

The  Senate  recedes. 

The  Senate  bill  prescribes  adjustments  to 
be  made  after  the  1991-82  academic  year.  The 
House  bin  provides  adjustmento  to  be  made 
after  the  1903-83  award  year. 

The  Senate  recedes. 

The  House  bill,  but  the  Senate  bill  replaces 
the  current  mechanism  for  updating  the  U- 
bles.  Cbanges  Include: 

A  new  Bureau  of  Labor  SUtlsUcs  Index  as 
the  basis  for  calculating  living  allowances: 

The  Introduction  of  a  new  annual  method 
for  the  Department  to  calculate  changes  In 
the  Index  Including  specific  adjustments  In 
the  new  Index's  subcomponents. 

The  conference  substitute  provides  for  the 
use  of  the  current  congressional  methodol- 
ogy method  for  updating  the  tables. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  updating  the  congressional 
methodology  table  of  net  worth  of  a  business 
but  eliminates  the  reference  to  farm. 

The  conference  substitute  provides  for  up- 
dating the  congressional  methodology  table 
of  net  worth  of  a  business  or  farm. 

The  House  bill,  but  not  the  Senate  bill,  re- 
vises the  mechanism  for  updating  the  asset 
protection  allowance  from  congressional 
methodology  to  reflect  the  use  of  the  new 
Bureau  of  Labor  Statistics  Index. 

The  conference  substitute  provides  for  the 
Inclusion  of  an  allowance  for  education  sav- 
ings In  the  asset  protection  allowance  and  to 
use  the  current  congressional  methodology 
method  for  updating  the  tables. 

The  House  bill,  but  not  the  Senate  bill,  re- 
vises the  time  frame  for  updating  the  con- 
gressional methodology  Uble  of  assessments 
from  adjusted  available  Income. 

The  Senate  recedes. 

The  Senate  bill  eliminates  the  current 
definitions  of  Consumer  Price  Index.  The 
House  bin  reUlns  the  definition  found  In 
congressional  methodology. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes a  provision  to  update  state  and  other 
tax  allowances. 

The  Senate  recedes. 

The  Senate  bill  Increases  the  income  cri- 
terion of  the  simplified  needs  test  to  Include 
families  with  adjusted  gross  Incomes  of  up  to 
SSO.OOO  per  year  and  Includes  provisions  for 
addressing  non-U.S.  tax  filer.  The  Senate  bill 
defines  the  contribution  figure  as  zero  for 
anyone  receiving  AFDC/ADC  benefits.  The 
House  bill,  specifies  a  zero  family  contribu- 
tion for  dependents  and  Independents  with 
children  whose  income  Is  less  than  or  equal 
to  the  amounts  that  may  be  earned  In  order 
to  claim  Federal  earned  Income  credit. 

The  conference  substitute  Increases  the  In- 
come criterion  of  the  simplified  needs  test  to 
Include  families  with  adjusted  gross  Incomes 
of  up  to  SSO,000  per  year  and  Includes  provi- 
sions for  addressing  non-U.S.  tax  filers.  The 
conference  substitute  also  specifies  a  zero 
family  contribution  for  dependents  and  Inde- 
pendents with  children  whose  Income  Is  less 
than  or  equal  to  the  amount  that  may  be 
earned  In  order  to  claim  the  maximum  Fed- 
eral earned  Income  credit. 

The  Senate  bill  requires  that  the  Secretary 
develop  an   easily    Identifiable   application 

form  for  the  Individuals  who  qualify  for  the 

simplified  needs  test  reflecting  the  reduced 

data  requirements.  The  House  bill  removes 

the  requirement  for  a  simplified  form. 
The   conference   substitute    requires   that 

the  Secretary  develop  an  easily  identifiable 

application    form   for   the    Individuals   who 

qualify  for  the  simplified  needs  test  reflect- 


ing the  reduced  dau  requlremente.  The  con- 
ference substitute  sUtes  that  this  Is  a  sepa- 
rate section  on  the  common  reporting  form. 
The  conferees  do  not  Intend  this  to  be  a  sepa- 
rate form.  However,  the  conferees  are  con- 
cerned that  currently  not  enough  families 
are  using  this  process  and  may  be  enticed 
into  completing  unnecessary  questions  on 
the  form. 

The  House  bill,  but  not  the  Senate  bill,  re- 
moves current  law  references  limiting  finan- 
cial aid  administrator  discretion  to  aabparta 
1  and  a  of  Parts  A  and  Part  B,  C.  and  B  aa 
well  as  the  specific  reference  to  daU  ele- 
ments under  these  subparts. 

The  conference  sabstltute  Includes  this 
provision  and  makes  other  olarliying 
changes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  aid  administrator  made  ad- 
justments, in  the  case  of  dislocated  workers, 
displaced  homemakers,  unreimbursed  medi- 
cal and  denUl  expenses  and  elementary  and 
secondary  tuition  and  fees. 

The  Senate  recedes.  The  conferees  intend 
that  financial  aid  administrator  discretion 
be  extended  to  four  areas  that  were  pre- 
viously Included  as  part  of  the  formal  finan- 
cial aid  application.  These  Include:  (1)  pri- 
vate elementary  and  secondary  education  ex- 
penses. (2)  dislocated  worker  sUtus.  (3)  dis- 
placed homemaker  status,  and  (4)  unusual 
medical  and  dental  expenses.  The  conferees 
believe  these  are  concerns  that  should  not 
and  must  not  be  disregarded.  The  conferees 
also  Intend  that  (Inanelal  aid  can  be  used 
when  base  year  Income  Is  not  a  appropriate 
estimate  of  expected  year  Income.  The  con- 
ferees expect  financial  aid  administrators  to 
take  positive  action  for  students  and  fami- 
lies whenever  the  need  is  warranted  In  any 
and  all  of  these  areas. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  charging  of  a  fee  to  any  parent 
or  student  for  the  collection,  processing  or 
delivery  of  supplementary  Information  for 
the  purpose  of  professional  Judgment  deci- 
sions. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  the  examples  of  circumstances  In 
which  financial  aid  administrators  are  to  be 
considered  as  making  a  necessary  adjust- 
ment. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  financial  aid  administrators 
are  making  appropriate  adjustments  when 
they  Uke  Into  consideration  the  additional 
costa  a  student  Incurs  as  a  result  of  being 
disabled. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  financial  administrators,  are 
making  appropriate  adjustments  when  they 
restore  the  eligibility  for  grant  or  work- 
study  funds  to  students  whose  liabilities  on 
title  IV  loans  have  been  discharged  by  the 
Secretary  or  canceled  on  account  of  perma- 
nent and  toUl  disability. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  financial  aid  administrators 
are  making  appropriate  adjustments  when 
they  adjust  the  family  contribution  to  ex- 
clude the  value  of  land  and  residence  of  hold- 
ings on  land  restricted  against  alienation 
without  the  consent  of  the  Federal  Govern- 
ment or  Is  held  In  trust  by  the  United  States 
or  a  federally  recognized  tribe  for  the  benefit 
of  an  Individual  member  or  members  of  an 
Indian  tribe  or  is  held  In  trust  by  the  United 
SUtes  for  the  benefit  of  an  Indian  tribe. 
The  Senate  recedes. 


The  Senate  bill  requires  that  the  financial 
aid  administrator  use  the  award  year  Income 
and  exclude  the  net  value  of  Investmanta  and 
real  eauta  (Inclttdlng  the  primary  residence) 
In  the  calculation  of  the  family  contribution 
in  the  case  of  a  dislocated  worker.  The  House 
bill  eliminates  current  special  consideration 
for  dlalooated  workers  Crom  needs  analyals. 
The  Senate  recedes. 

The  Senate  bill  requires  that  financial  aid 
administrator  to  exclude  the  net  value  of  In- 
vestments and  real  estate  (Including  the  pri- 
mary residence)  Crom  the  calculation  of  the 
tMmi\y  contribution  In  the  case  of  a  dis- 
placed homemaker.  The  House  bill  elimi- 
nates the  current  special  consideration  for 
displaced  homemakers  trom  need  analysis. 
The  Senate  recedes. 

The  Senate  bill  requires  the  financial  aid 
administrator  to  reduce  the  available  in- 
come by  the  amount  of  unreimbursed  medi- 
cal expenses  In  excess  of  Ave  (5)  percent  of 
the  Income  In  calculating  family  contribu- 
tion. The  House  bill  eliminates  the  current 
special  consideration  for  unreimbursed  medi- 
cal expenses  Drom  needs  analysis. 
The  Senate  recedes. 

The  Senate  bill  moves  the  current  treat- 
ment of  elementary  and  secondary  tuition 
and  fees  f^m  the  needs  analysis  calculation 
to  a  new  section  of  mandated  financial  aid 
administrator  adjustments. 
The  Senate  recedes. 

The    House    bill    maintains    the    current 
treatment  of  elementary  and  secondary  tui- 
tion and  fees  but  uses  slightly  different  lan- 
guage. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  the  definitions  In  Section  480 
do  not  apply  to  the  SSIO  program. 
The  Senate  recedes. 

The  Senate  bill  defines  "award  year"  In 
Part  F.  the  House  bill  defines  "award  year" 
In  part  O.  using  slightly  different  language. 
The  Senat*  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes the  current  definition  of  business  as- 
seto  rrom  the  Pell  Grant  Program. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes the  current  definition  of  dependent 
from  the  Pell  Grant  Program  with  minor 
technical  changes. 
The  Senate  recedes. 

The  Senate  bill  adds  a  specific  definition  of 
"dislocated    worker"    to    Section    480.    The 
House  bill  strikes  all  references  to  dislocated 
workers. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
peals the  definition  of  displaced  homemaker. 
The  Senate  recedes. 

The  Senate  bill  moves  the  current  defini- 
tion of  farm  assets  from  the  Pell  Program  to 
section  480  whereas  the  House  bill  repeals 
the  definition. 
The  Senate  recedes. 

The  Senate  bill  states  that  taxes  paid 
under  the  Jurisdictions  of  the  Republic  of  the 
Marshall  Islands,  the  Federated  SUtes  of  Mi- 
cronesia and  Palau  shall  be  treated  as  U.S. 
Income  taxes.  The  House  bill  sUtes  that  all 
taxes  paid  under  the  Jurisdiction  of  the  Trust 
Territories  of  the  Pacific  Islands  shall  be 
treated  as  U.S.  Income  taxes. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
cluded  ADC/AFDC   from   the   definition   of 
untaxed  Income  and  beneflU. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes veterans'  education  benenu  In  the 
calculation  of  untaxed  Income  and  beneflu. 


The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
cludes funds  provided  by  parente  of  a  depend- 
ent student  as  untaxed  Income. 

The  Senate  recedes. 

The  Senate  bill  provides  tor  a  new  consoli- 
dated definition  of  Annual  Adjusted  Family 
Income  that  reflecU  the  current  Pell  treat- 
ment. 

The  House  bill  modifies  the  current  con- 
gressional methodology  definition  of  "toUl 
income"  to: 

Make  a  distinction  between  Independent 
and  dependent  students  so  as  to  apply  pro- 
jected year  income  to  independent  studenU; 

Move  the  Forced  Sales  Provisions  to  finan- 
cial aid  administrator's  discretion; 

Eliminate  references  to  dislocated  work- 
ers. 

The  conference  substitute  modifies  the 
current  congressional  methodology  defini- 
tion of  "total  income"  to: 

Move  the  Forced  Sales  Provisions  to  finan- 
cial aid  administrator's  discretion; 

Eliminate  references  to  dislocated  work- 
ers. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  and  student  financial  assist- 
ance shall  not  be  Included  as  asseu  In  the 
compuution  of  expected  family  contribution 
for  any  program  funded  In  whole  or  In  part 
under  this  Act. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  a  new  consolidated  definition  of 
effective  lunlly  Income  that  reflects  current 
Pell  treatment. 

The  Senate  recedes. 

The  Senate  bill  uses  the  current  Pell  treat- 
ment of  employment  expense  offset  but 
raises  the  level  to  the  current  congressional 
methodology  level  and  then  moves  the  defi- 
nition to  Section  480.  The  House  bill  uses  the 
congressional  methodology  treatment  and 
raises  the  83,100  ofltet  to  83,800. 

The  conference  substitute  uses  the  con- 
gressional methodology  treatment  and  raises 
the  83,100  ofbet  to  $2,S00. 

The  House  bill,  but  not  the  Senate  bill, 
does  not  require  a  married  student  to  be  em- 
ployed in  order  for  the  couple  to  receive  the 
employment  expense  allowance. 

The  House  recedes. 

The  Senate  bill  provides  for  a  method  of 
updating  the  employment  expense  offset  as 
part  of  sec.  480.  The  House  bill  updates  the 
employment  expense  allowance,  using  the 
new  Bureau  of  Labor  SUtistics  index  in  sec. 
478. 

The  conference  substitute  provides  for  a 
method  of  updating  the  employment  expense 
allowance  using  the  current  congressional 
methodology  method  of  updating  the  Ubles. 

The  Senate  bill  uses  the  current  Pell  treat- 
ment of  excludable  Income  with  minor  tech- 
nical changes  but  moves  the  definition  to 
section  480.  The  House  bill  uses  the  current 
congressional  methodology  treatment  with 
the  following  changes. 

Excludes  dislocated  worker  compensation: 

Adds  child  supporii  payment  made  by  the 
student  or  parent: 

Adds  any  pajrments  made  and  services  pro- 
vided under  Part  E  of  title  IV  of  the  Social 
Security  Act. 

The  Senate  recedes. 

The  Senate  bill  reulns  both  the  current 
congressional  methodology  and  Pell  lan- 
guage on  determination  of  expected  family 
contribution  for  Native  American  studenU 
where  the  House  bill  uses  only  the  current 
congressional  methodology  treatment. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
fines family  sise  determination. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  definition  of  "veteran". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines "current  balance  of  checking  and  sav- 
ings account"  to  exclude  any  ftinds  over 
which  the  individual  Is  barred  from  exercis- 
ing discretion  and  control  because  of  the  ac- 
tions of  any  SUte  in  declaring  a  bank  emer- 
gency due  to  the  insolvency  of  a  private  de- 
Itosit  Insurance  fund. 

The  Senate  recedes. 

PART  0— OBNBRAL  PR0VI8I0N8 

Both  the  House  and  the  Senate  bill  elimi- 
nate the  separate  definition  of  higher  edu- 
cation for  the  Loan  program.  The  Senate 
also  applies  the  definition  under  section  481 
to  the  Byrd  Scholarship  Program. 

The  House  recedes.  The  confsrees  recognize 
that  proprietary  institutions  of  higher  edu- 
cation Include  some  degree-granting  post- 
graduate and  undergradoate  colleges,  as  well 
as  the  better  known  vocational,  trade,  tech- 
nical and  business  schools. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  the  special  definition  of  institution 
of  higher  education  for  departmenU  of  nurs- 
ing and  allied  subjects. 

The  Senate  recedes. 

The  Senate  bill  eliminates  any  Institution 
from  Title  VI  eligibility  that  offers  more 
than  50%  of  iu  courses  by  correspondence. 

The  House  recedes. 

The  House  bill  eliminates  any  institution 
that  enrolls  50%  or  more  of  iU  studenU  in 
correspondence  courses. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  from  the  definition  of  eligible  insti- 
tutions any  school  that  has  filed  for  bank- 
ruptcy and  in  which  there  has  been  criminal 
activity  by  those  exercising  control. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  changing 
the  "and"  to  "or". 

The  Senate  bill,  but  not  the  House  bill, 
elinUnates  Crom  TlUe  IV  eligibility  any  in- 
stitution whose  enrollment  is  composed  of 
more  than  2S%  Incarcerated  studenU. 

The  conference  substituU  incorporates 
this  provision  with  an  amendment  esUbllsh- 
Ing  a  Secretarial  waiver  for  2-4  year  public 
or  private  non-profit  institutions. 

The  Senate  bill  eliminates  any  institution 
Crom  Title  IV  eligibility  that  uses  commis- 
sioned salespeople  in  any  phase  of  iU  oper- 
ation. The  House  bill  adds  a  similar  prohibi- 
tion to  the  program  participation  agree- 
menu  section  but  applies  the  llmlUtion  to 
the  enrollment,  recruitment,  admissions  and 
financial  aid  process. 

The  conference  substitute  applies  the  llml- 
Ution to  the  enrollment,  recruitment,  ad- 
missions and  financial  aid  process,  places  it 
in  the  program  participation  agreement  sec- 
tion and  provides  an  exemption  for  the  use  of 
commissioned  sales  In  foreign  countries  for 
purposes  of  recruiting  foreign  studenU  who 
do  not  meet  the  definition  of  eligible  student 
under  this  title.  The  conferees  note  that  sub- 
stantial program  abuse  has  occurred  in  the 
student  aid  programs  with  respect  to  the  use 
of  commissioned  sales  repreaenUtives. 
Therefore  this  legislation  will  prohibit  their 
use.  The  conferees  wish  to  clarify,  however, 
that  use  of  the  term  "indirectly"  does  not 
imply  that  schools  cannot  base  employee 
salaries  on  merit.  It  does  Imply  that  such 
compensation  cannot  solely  be  a  function  of 
the  number  of  studenU  recruited,  admitted, 
enrolled,  or  awarded  financial  aid.  The  con- 
ferees have  provided  a  limited  exception  per- 
mitting the  use  of  commissioned  sales  rep- 


resenUUves  for  the  recruitment  of  foreign 
StudenU  to  U.S.  institutions  on  the  basis 
that  such  StudenU  are  not  eligible  for  Tltls 
IV  assistance.  Recruitment  of  such  studenU 
fUls  beyond  the  scope  of  federal  Interest  in 
preserving  the  integrity  of  student  aid  pro- 
grams and  are  therefore  not  relevant  to  the 
granting  of  Institutional  ellglbUlty  under 
the  Act. 

The  Senate  bill,  but  not  the  House  bill, 
eliminates  trom  Title  IV  eligibility  any 
school  student  enrollment  is  more  than  SO 
percent  ATB. 

The  conference  substitute  Inoorporatsa 
this  provision  with  an  amendment  amlylng 
this  only  to  non-degree  granting  Institu- 
tions. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  schools  Cram  participation  In  the 
Pell  Grant  Program  that  are  tsrmlnated 
firom  the  loan  program  because  of  high  de- 
fault rates. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  firom  Title  IV  eliclUUty  any  pro- 
prietary school  that  derives  more  than  85 
percent  of  IU  revenues  firom  Title  IV  ftmds. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  te  require 
such  determination  to  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

Both  the  Senate  and  House  bills  provide  a 
similar  definition  of  academic  year,  except 
that  the  House  bill  Includes  In  IU  definition 
a  minimum  number  of  weeks  of  Instmctional 
time. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  definition  of  eligible  program 
which  seU  a  new  measure  of  minlmom  pro- 
gram length  and  permlU  Title  IV  eligibility 
in  lees  than  000  clock  hour  programs  only  If 
such  programs  require  at  least  an  associate's 
degree  for  admission. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  require 
the  Secretary  to  develop  regulations  to  de- 
termine the  quality  of  less  than  800  clock 
hour  courses  except  that  the  regnlatlMis 
must  at  least  required  institutions  to  have  a 
verified  70  percent  graduation  and  comple- 
tion rates.  Based  on  these  regulations  the 
Secretary  may  permit  institutions  which 
meet  these  requiremenu  to  participate  in 
the  Part  B  programs. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires all  vocational  programs  of  leas  than  2 
years  to  be  measured  in  clock  hours  unless 
the  programs  are  accepUble  for  credit  in  a  3 
or  4  year  program  at  the  institution. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  a  definition  of  personal  assistance  to 
Title  IV. 

The  Senate  recedes. 

It  is  the  intent  of  the  conferees  that  the 
definition  of  "personal  assistance  services" 
trom  the  Vocational  Rehabiliutlon  Act  of 
1992  when  passed  apply  to  the  Higher  Edu- 
cation Act. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  definition  of  third  party  servicer. 

The  Senate  recedes. 

Both  the  Senate  and  House  bills  strike  the 
llmiUtlon  that  any  regulations  affecting  the 
"general  adminlstraUon"  of  Title  FV  pro- 
grams must  be  published  by  December  1 
prior  to  the  award  year.  The  House  bill  fur- 
ther strikes  the  word  "additional"  before  the 
word  "regulatory." 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
makes  a  conforming  change  dealing  with  the 
elimination  of  sections  411A  through  411F. 
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Th«  Senate  recedes. 

The  House  bill,  and  the  Senate  bill  require 
the  Secretary  to  distribute  and  process  a 
common  flnanclal  reporting  form  and  pro- 
hibit fees  to  students  and  parents  for  proc- 
essing the  form  or  delivery  of  aid.  although 
the  House  and  Senate  use  slightly  different 
language. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  requiring 
the  Secretary  to  produce,  distribute  and 
process  free  of  charge  the  Federal  form, 
changing  the  reference  to  88IO  and  adding  a 
reference  to  Part  D  loans. 

The  Senate  bill  requires  that  the  Secretary 
print,  distribute  and  process  one  such  report^ 
ing  form;  the  House  requires  the  Secretary 
to  process  the  single  flnanclal  reporting 
form. 

The  Senate  recedes.  The  conferees  expect 
that  the  requirement  that  the  Secretary 
"produce"  the  common  financial  reporting 
form  will  not  interpreted  to  preclude  the 
Secretary  firom  contracting  with  any  appro- 
priate vendor  for  the  actual  printing  and 
production  of  this  form.  The  conferees  wish 
to  strongly  emphasise  the  responsibility  of 
the  SecreUry  to  deliver  an  adequate  supply 
of  the  common  flnanclal  reporting  form  to 
institutions,  schools,  community  agencies, 
individuals  and  others  in  a  timely  manner. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  form  identify  students  for 
mandatory  adjustments  under  professional 
judgment  (section  479A). 

The  Senate  recedes. 

The  Senate  bill  requires  that  the  Secretary 
prescribe  a  common  reapplicatlon  form  and 
process.  Including  an  electronic  process. 

The  House  recedes. 

The  House  bill  requires  that  the  Secretary 
develop  a  streamlined  reapplicatlon  process 
within  340  days  of  enactment  of  these  amend- 
ments with  appropriate  support  mechanisms 
and  consult  with  Institutions,  agencies  and 
aid  organisations  to  determine  the  data  ele- 
ments necessary  for  reapplicatlon. 

The  conference  substitute  incorporates 
this  provision  with  a  modlflcation  to  amend 
Section  483(b)  to  read  as  follows  and  includ- 
ing States  among  those  to  be  consulted  and 
requiring  that  the  reapplicatlon  form  be  con- 
sistent with  the  requirements  for  developing 
the  application  form. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  Secretary  shall  not  be  lim- 
ited in  reducing  data  elements  necessary  for 
reapplicatlon. 

The  Senate  recedes. 

The  Senate  bill  provides  a  speciflc  ref- 
erence In  Section  411  to  the  requirement  that 
the  Secretary  prescribe  a  common  reapplica- 
tlon form  and  process  for  Pell  Grant  recipi- 
ents. 

The  conference  substitute  incorporates 
this  provision  In  the  streamlined  reapplica- 
tlon process  provisions. 

The  Senate  bill,  but  not  the  House  bill,  in- 
dicates that  applications  for  Part  B  pro- 
grams be  submitted  only  for  students  en- 
rolled or  accepted  for  enrollment  on  at  least 
a  half-time  basis. 

The  Senate  recedes. 

The  Senate  bill  indicates  that  state  data 
may  not  be  combined  with  federal  data  on 
the  common  application  form.  The  House 
bill  does  not  provide  for  collecting  state  data 
on  the  common  application  form. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifles  that  need  and  eligibility  for  Pell 
Orants.  Part  B  loans  and  (Tampus-Based  pro- 
grams may  be  determined  only  with  the  form 
produced  by  the  Secretary.  Also,  the  House 


bill  indicates  that  a  student  may  not  receive 
aid  under  parts  A  (aoept  SSIO).  C.  and  B  or 
have  need  esUblish«d  for  parts  B  and  D  with- 
out comiileting  the  form  produced  by  the 
Secretary. 

The  Senate  recedes. 

The  Senate  bill  autbraiaea  the  Secretary  to 
use  contracta  under  Section  483  (aX3)  to  as- 
sist sUtes  with  the  collection  of  dau  nec- 
essary to  award  state  grants. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  requiring 
the  Secretary  to  assist  States  and  Institu- 
tions in  collecting  flnanclal  aid  data  except 
that  additional  data  Items  (not  Including  the 
eight,  state  non-flnanclal  items)  may  not  be 
on  the  Federal  form.  MDB  contractors  who 
collect  such  additional  daU  may  only  charge 
the  marginal  cost  for  processing  additional 
State  or  institutional  data  Items. 

The  House  bill  indicates  that  states  and  in- 
stitutions may  receive,  without  charge,  data 
collected  using  the  form  developed  under 
Section  483  for  the  purposes  of  determining 
need  and  eligibility  for  state  and  institu- 
tional awards. 

The  conference  substitute  Incorporates 
this  provision  changing  "may"  to  "shall" 
and  allowing  not  more  than  8  non-flnanclal 
data  items  to  be  added  to  the  Federal  form 
to  assist  states  in  awarding  their  flnanclal 
assistance.  The  conferees  recognise  that  the 
majority  of  students  who  receive  assistance 
under  this  Title  also  receive  aid  firom  states, 
institutions  and  other  i>rivate  sources,  each 
of  which  may  require  additional  data  of  stu- 
dents and  families  beyond  that  provided  by 
the  common  financial  reporting  form.  By  re- 
quiring the  Secretary  to  use  such  contracts 
to  assist  states  and  institutions  with  the  col- 
lection of  additional  data,  the  conferees  in- 
tend to  make  the  process  as  simple  as  pos- 
sible for  those  students  from  whom  such  in- 
formation might  be  required.  Although  such 
daU  is  required  to  be  collected  on  a  form 
separate  firom  the  common  Federal  reporting 
form,  the  contractors  may  develop  and  pub- 
lish non-Federal  forms  and  distribute  such 
forms  together  with  the  Federal  form  and 
students  may  submit  them  for  processing 
along  with  the  common  Federal  reporting 
form.  We  explicitly  authorise  the  simulta- 
neous distribution  of  Federal  and  non-Fed- 
eral applications  and  materials.  We  envision 
that  the  Federal  and  non-Federal  applica- 
tions and  materials  nnay  be  returned  by  stu- 
dents and  families  In  the  same  envelope  to 
the  contractor. 

Further,  the  conferees  are  aware  of  the  po- 
tential difficulties  of  integrating  Federal 
and  non-Federal  data  that  may  be  transmit- 
ted to  Institutions  and  states  on  different 
schedules  or  through  different  technological 
means.  Thus,  the  conferees  Intend  to  permit 
Federal  and  non-Federal  data  to  be  transmit- 
ted simultaneously  from  the  contractors  to 
states  and  institutions  in  order  to  expedite 
the  timely  awarding  and  distribution  of  stu- 
dent aid  funds  to  eligible  students  provided 
ttiat  the  use  of  such  federal  data  has  been  ap- 
proved by  the  Secretary. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  the  requirement  that  the  Secretary, 
to  the  extent  practicable,  enter  into  not  less 
than  Ave  (S)  contracts  for  purposes  of  proc- 
essing applications. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  retaining 
the  elimination  of  a  reference  to  a  completed 
report. 

The  Senate  bill,  but  not  the  House  bill  re- 
quires that  contractors  under  paragraph  (2) 
use  the  common  reporting  form,  identifled  as 
the  "Free  Application  for  Federal  Student 
Aid". 


The  conference  substitute  incorporates 
this  provision  with  an  amendment  changing 
"a"  to  "the." 

The  SenaU  bill,  but  not  the  House  bill  re- 
quires that  tbs  non-federal  portion  of  the 
form  be  clearly  Identifled  from  the  federal 
portion  of  the  form  by  appropriate  means, 
including  a  bold  line,  bold  print  or  clear  In- 
structions. 

The  Senate  rscados. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
quires that  contractors  under  paragraph  (2) 
use  a  common  slmpllflsd  rsapi^catlon  form 
annually  prescribed  by  the  Secretary. 

The  conference  substltote  incorporates 
this  provision  with  an  amendment  referenc- 
ing the  reandicatlon  process. 

The  Senate  bill  requires  that  the  contrac- 
tors provide  the  estimated  marginal  coat  of 
collection  and  processing  of  additional  non- 
federal data  elements  for  use  by  sutes  in 
awarding  sUte  grants.  The  House  bill  re- 
quires that  students  must  be  charged  a  rea- 
sonable fee  for  data  in  addition  to  those  pre- 
scribed by  the  Secretary;  such  fees  must  be 
baaed  on  the  marginal  cost  of  collection, 
processing  and  delivery  of  such  data,  adjusts 
ing  for  the  payment  made  by  the  Secretary 
for  processing  the  common  reporting  form. 

The  conference  substitute  provides  that 
students  be  charged  reasonable  fees  based  on 
marginal  costs  for  additional  data  and  with 
an  amendment  changing  "the"  to  "any."  It 
is  the  intent  of  the  conferees  that  state  stu- 
dent aid  application  questions  be  included 
with  the  conmion  flnanclal  reporting  form  to 
(kciUtate  student  access  to  postsecondary 
education  and  the  administration  of  the 
State  Student  Incentive  Grant  (SSIO)  pro- 
gram. It  is  also  the  Intent  of  the  Conferees 
that  the  Secretary  consult  with  the  states 
and  their  representative  organisations  such 
as  the  National  Association  of  State  Schol- 
arship and  Grant  Programs. 

The  Senate  bill  specifles  that  data  col- 
lected under  contracta  Issued  by  ttie  Sec- 
retary, pursuant  to  paragraph  (2)  is  the  prop- 
erty of  the  Secretary.  The  House  bill  speci- 
fles that  all  data  collected  for  the  multiple 
data  entry  process  is  the  property  of  the  Sec- 
retary. 

The  conference  substitute  provides  for  the 
references  to  data  collected  under  paragraph 
(2)  with  an  amendment  amending  Section  483 
(a)(S)  to  read  as  follows. 

The  House  bill,  but  not  the  Senate  bill, 
llmita  the  data  collected  for  studenta  who 
have  a  sero  contribution  calculated  under 
section  479  to  that  which  is  necessary  to  de- 
termine eligibility  under  that  section. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Secretary  to 
include,  as  part  of  the  contracts  authorised 
in  subsection  (a)(2).  early  eligibility  services 
and  makes  minor  technical  changes  in  para- 
graphs (2)  and  (3).  The  House  bill  repeals  this 
subsection. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  adding 
the  new  language  to  current  language, 
changing  the  "shall"  to  "may"  and  moving 
the  entire  provision  to  the  section  on  early 
intervention. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  each  student  receiving  aid  under 
this  title  receive  a  notice  of  receipt  of  fed- 
eral aid.  distributed  by  insUtuUons  without 
limit  to  format,  except  that  the  notice  shall 
designate  "Federal"  with  regard  to  aid  and 
makes  minor  technical  changes  to  paragraph 
(4).  The  House  bill  repeals  the  subsection  on 
notice  of  student  aid  receipt. 

The  Senate  recedes. 

The  Senate  bill  speolflcally  requires  the 
Secretary,    in    cooperation    with   guaranty 


agencies,  lenders  and  flnanclal  aid  organisa- 
tions to  develop  a  common  loan  application 
and  promissory  note  for  part  B  loans,  except 
under  section  4200. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  to  con- 
form with  the  Part  B  decision  and  strike  the 
4280  exclusion. 

The  Senate  bill,  but  not  the  House  bill  re- 
quires such  form  to  use  "plain  Kngllsh" 
when  describing  loan  terms  and  conditions. 

The  conference  substltate  Incorporates 
this  provision  with  an  amendment  striking 
the  reference  to  "plain  Kngllsh"  and  insert- 
ing Instead  "clear,  concise  and  slmjile  lan- 
guage" and  moving  the  maxlmom  extent 
practicable  language  so  as  to  apply  only  sub- 
paragraph C. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  form  be  formalised  to  allow 
the  applicant  to  indicate  a  choice  of  lender 
and  shall  require  direct  submission  by  the 
applicant  or  the  eligible  institution  in  which 
the  applicant  is  enrolled. 

The  conference  substltate  incorporates 
this  provision  with  an  amendment  striking 
references  on  who  submita  the  form. 

The  Senate  bill,  but  not  the  House  bUl,  re- 
quires the  Secretary  to  circulate  a  draft  of 
such  application  within  180  days  of  enact- 
ment of  the  Higher  Education  Amendmente 
oflM2. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  drop 
the  references  to  the  draft  form. 

The  Senate  bill,  but  not  the  House  bill, 
specifles  that  nothing  shall  limit  the  devel- 
opment of  an  electronic  application  form  and 
procedures  for  the  conunon  loan  application. 

The  conference  substitute  incoriwrates 
this  provision  with  an  amendment  changing 
"subsection"  to  "section." 

The  Senate  bill  speolflcally  requires  the 
Secretary,  with  the  cooperation  of  guaranty 
agencies,  lenders  and  institutions  of  higher 
education,  to  develop  a  common  form  to  be 
used  for  processing  loan  defermento  under 
this  title. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  con- 
fortn  with  decisions  made  in  Part  B. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  any  flnanclal  aid  application 
made  under  this  title  shall  contain  the 
name,  address,  social  security  number  and 
organisational  afnilation  of  a  preparer  of 
such  application. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Secretary  adapt  the  toll-free 
number  to  provide  access  for  the  deaf  and  to 
provide  timely  and  accurate  Information  to 
the  national  clearinghouse  authorized  under 
section  633(0)  of  the  Individuals  with  Disabil- 
ities Ekiucation  Act. 

The  conference  substitute  incorporates 
this  provision  with  an  simendment  to  modify 
the  current  toll-free  number  to  provide  TDD 
services  to  the  deaf  and  to  provide  such  stu- 
denta with  information  on  the  national 
clearinghouse.  It  is  not  the  intent  of  the  con- 
ferees that  ttiis  amendment  break  any  con- 
tract agreement  currently  in  effect  regard- 
ing the  operation  of  the  toll-free  number. 

Both  the  Senate  and  House  bill  clarify  that 
study  abroad  studenu  are  eligible  for  Title 
rv  assistance,  but' with  slightly  different  lan- 
guage. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires all  studente  to  obtain  social  security 
numbers. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  l>ill.  ex- 
tends eligibility  for  Peridns  Loans,  direct 


loans  and  college  work-study  to  Sth  year  stu- 
dente who  are  porsulng  teaching  credentials. 
The  House  bill  also  backdates  this  eligibility 
to  December  1. 1M7. 

The  Senate  recedes. 

The  Senate  bill  permite  studenta  parsoing 
a  seccmd  baocalaareate  degree  to  receive  aid 
under  B,  C.  and  B  whereas  the  Hoase  UU  pcY>- 
hlMta  eliglbUlty  for  all  aid  Indading  loans. 

The  conference  sabsUtato  Incorporates 
this  provision  with  an  amendment  also  ap- 
plying this  provision  to  Part  D  and  striking 
the  "notwithstanding"  clause. 

llie  Senate  bill  removes  the  reqolrement 
that  the  Secretary  approve  ATB  testa  and  in- 
stead requires  all  ATB  tests  to  meet  stand- 
ards prescribed  by  the  Secretary  in  regula- 
tion. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  changing 
the  requirement  In  current  law  that  the  Sec- 
retary establish  standards  on  "passing" 
exams  to  a  requirement  on  exam  "scoring" 
and  requiring  the  Secretary  to  approve  testa 
in  accordance  with  standards  set  forth  by 
regulation. 

The  Hoase  bill,  bat  not  the  Senate  bill, 
permita  States  to  develop  alternative  meas- 
ures to  the  Secretary's  test  of  abllity-to-ben- 
eflt.  Such  alternative  measures  are  subject 
to  the  Secretary's  aiiproval. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  delay 
the  effective  date  to  ensure  the  current  proc- 
ess is  not  halted,  by  removing  the  reference 
to  a  State  agency,  and  making  the  state  ai>- 
proved  procedures  effective  six  months  after 
submission  to  the  Secretary  unless  the  Sec- 
retary disapproves  them.  The  conferees  clar- 
ify the  language  on  the  ability-to-beneflt 
testing  provision  to  ensare  that  the  passing 
score  required  for  a  particular  test  is  related 
to  the  education  or  training  that  is  being  of- 
fered. The  conferees  are  aware  that  some 
widely-used,  well-documented  teste  may  be 
approved  for  use  with  a  number  of  different 
programs.  The  score  that  a  prospective  stu- 
dent would  need  to  achieve  for  a  program 
leading  to  one  career  may  be  different  from 
the  score,  on  the  same  test,  for  a  program 
that  demands  a  different  skill  level  or  cog- 
nitive ability. 

The  House  bill,  but  not  the  Senate  bill, 
clarifies  that  the  Secretary  may  verify  all 
aid  applications  through  the  use  of  any 
means  available. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  establish  an  immi- 
gration status  verification  system  to  serve 
in  lieu  of  the  current  requirementa  for  docu- 
mentation under  the  Immigration  and  Na- 
tionality Act. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  retaining 
the  appeals  process  currently  in  484(hX4). 
The  conferees  are  aware  that  there  are 
groups  of  individuals  in  this  country  whose 
immigration  status  falls  into  the  category  of 
applicant  for  asylum.  The  conferees,  for  ex- 
ample, are  aware  of  one  such  group,  Nlca- 
raguans  in  South  Florida,  who  have  held  the 
status  of  applicant  for  asylum  for  several 
years.  These  Nicaraguans  have  work  permits 
and  pay  federal,  state  and  local  taxes.  Their 
sons  and  daughters  have  been  educated  in 
the  area's  elementary  and  secondary  public 
schools.  Many  of  these  studenta  wish  to  con- 
tinue their  educations  at  institutions  of 
higher  education,  but  they  are  currently  not 
eligible  for  federal  flnanclal  assistance.  The 
conferees  are  concerned  that  neither  the  De- 
partment of  Eklucation  nor  the  Immigration 
and  Naturalization  Service  have  effectively 


addressed  this  issue  Cor  these  individuals  and 
others  who  ars  in  a  similar  situation.  The 
conferees  agres  that  a  fsdstml  poUoy  should 
be  estabUsbsd  that  nmkas  IMsnl  studsot  fi- 
nancial aaslstanos  avaUabIs  to  tiis  daas  of 
prospective  studenta  wIkms  immigration  star 
tns  is  that  of  applicant  for  asylum.  Hie  De- 
partment of  Bduoatlon  Is.  tbscsfon.  ttrsotsd 
to  study  this  Issue,  determine  the  number  of 
studenta  who  may  flail  into  this  oatagocy  and 
work  with  the  appnvrlato  fMsnal  agsnclss 
to  develop  a  federal  policy  by  Deosmber  31, 
1908. 

Tbs  Senate  bUl,  but  not  the  House  Mil, 
prohlblta  studenta  trom  rsosivlng  Title  IV 
aaslstanoe  for  any  corrsspondanoe  ooone  un- 
less such  ooune  Is  part  of  a  program  leading 
to  an  associate,  bachelor  or  graduate  dsgree. 

The  conference  substltate  inoorponitas 
this  provisions  with  an  amendment  provid- 
ing an  exemption  for  area  vocational  schools 
defined  in  Section  S21(4XC)  of  P.L.  101-388. 
The  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Bduoatlon  Act  of  1800. 

Tlie  House  tUl  sttpulatas  that  all  tele- 
communications conrsss  are  not  to  be  con- 
sidered correspondence  courses.  Ilie  Senate 
bill  provides  this  exclusion  only  if  the  total 
amount  of  telecommunications  and  cor- 
respondence courses  at  the  Institution  is  less 
than  50%  of  all  courses  offered  and  the 
course  of  instruction  leads  to  a  recognised 
associate,  bachelor  or  graduate  degree. 

The  conference  sabstitate  Incorporates  the 
50%  rule  with  an  amendment  providing  for 
area  vocational  schools  defined  in  Section 
521  (4X0  of  P.U  101-«2.  The  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act  of  1900. 

The  House  bill  prcriiiblte  a  student's  eligi- 
bility for  Title  IV  Dram  being  reduced  be- 
cause of  enrollment  in  telecommunications 
courses.  The  Senate  bill  permite  such  reduc- 
tion if  the  financial  aid  offlcer  determines 
that  such  courses  lead  to  a  substantially  re- 
duced cost  of  attendance. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  deflnltion  of  telecommunications 
devices  or  mediums. 

The  conference  substltate  incorporates 
this  provision  with  an  amendment  adding 
video  cassettes  and  discs  in  cases  in  which 
courses  are  offered  directly  to  studenta  at 
the  institution  of  higher  education.  The  con- 
ferees recognize  that  there  are  differences 
between  courses  offered  via  telecommuni- 
cations and  correspondence  courses.  It  is  the 
conferees  understanding  and  intention  that 
the  time  required  of  a  student  to  complete  a 
telecourse  is  typically  comparable  in  all  ma- 
terial respecta  to  that  required  of  a  student 
attending  a  "live"  class.  The  ability  to 
"time  shift"  the  viewing  of  telecourse  pro- 
grams to  meet  the  student's  schedule  adds 
an  essential  nexiblllty  to  an  academic  pro- 
gram that  many  adult  learners  need,  but  it 
does  not  lessen  the  total  time  a  student 
must  commit  to  complete  the  course.  Stu- 
dente enrolled  in  telecourses  typically  have 
identical  requirementa  for  research,  writing, 
reading  and  testing,  and  must  do  so  on  the 
same  time  schedule  and  academic  calendar, 
as  "traditional"  classes.  Instructor  contact 
is  typically  mandatory  for  stadente  taking 
telecourses.  While  taped  lessons  may  be 
available  for  the  majority  of  the  lecture  por- 
tion of  a  course,  contact  with  the  instructor 
is  accomplished  through  on-campus  group 
sessions,  orientation  and  lab  sessions.  Indi- 
vidoal  face-to-Cace  contact,  group  audio  con- 
ferencing, and  telephone  contact  through 
computer  modems.  Televised  courses  are  in 
general  the  same  as  conventional  courses. 
They  carry  the  same  or  a  parallel  course 


16856 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1992 


June  29,  1992 


CONGRESSIONAL  RECORD— HOUSE 


16857 


number  and  course  title,  and  have  the  same 
or  Bubatantlally  the  same  syllabus,  course 
reals,  objectives,  requirements,  texts,  sup- 
plemental readings  and  evaluative  Instru- 
ments as  "traditional"  courses  and  are 
transferable  to  other  institutions  with  the 
saAie  credit  as  "traditional"  courses.  Tele- 
courses  are  analogous  to  live  classes  except 
In  the  way  they  are  delivered.  Telecourse 
students  who  uke  a  two  semester  Instruc- 
tional sequence  in  one  semester  via  tele- 
communications and  the  second  via  "tradi- 
tional" delivery  should  show  no  measurable 
differences  in  grades  or  completion  rates  and 
experience  no  more  transition  difficulties 
than  those  who  took  both  components  in  the 
traditional  lecture  mode.  Students  who  take 
courses  through  telecommunications  medi- 
ums have  the  same  privileges  and  rlghu  of 
access  to  all  campus  services  as  their  on- 
campus  counterparts,  and  are  subject  to  the 
same  accrediting  standards  as  "traditional" 
courses.  It  Is  the  intent  of  the  conferees  that 
any  course  offered  on  video  cassette  or  disks 
to  distance  learning  students  must  also  be 
available  to  the  student,  in  any  form,  at  the 
institution  of  higher  education  at  some  time 
during  the  award  or  academic  year  but  not 
necessarily  during  the  same  enrollment  pe- 
riod. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary  ft-om  penalising  stu- 
dents whose  Institution  can  demonstrate  to 
the  satlsfacUon  of  the  Secretary  that  its 
course  of  instruction  would  have  been  in  con- 
formance with  the  requirements  of  this  sub- 
section in  award  years  prior  to  the  enact- 
ment of  this  subsection. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  alternative  processes  by  which  in- 
stitutions can  confirm  compliance  with  Se- 
lective Service  registration  requirements  in- 
cluding mandating  the  Secretary  to  conduct 
dau  base  matches  with  the  Selective  Serv- 
ice. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
eliminates  Title  IV  eligibility  for  specified 
periods  of  time  for  students  convicted  of 
drug-related  offenses.  Eligibility  may  be  re- 
instated prior  to  the  period  of  time  estab- 
lished In  the  law  for  first-time  offenders  who 
satisfactorily  complete  a  drug  rehabilitation 
program. 

The  House  recedes. 

In  reaching  agreement  to  strike  this  provi- 
sion from  the  House  bill,  the  conferees  were 
mindful  of  the  concerns  expressed  by  the  Ad- 
ministration on  this  matter.  The  Depart- 
ment of  Education  explicitly  opposed  the 
provision  explaining.  "The  House  provision 
would  be  difficult  and  expensive  to  Imple- 
ment, and  would  require  a  lengthy  start-up 
period.  Whatever  the  perceived  advantages  of 
the  House  provision  may  be.  they  are  out- 
weighed by  Its  lack  of  cost  effectiveness." 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  technical  amendment  to  the  Na- 
tional Literacy  Act  of  1901. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
protects  lenders,  holders,  guaranty  agencies 
and  the  Secretary  from  any  claim  or  defense 
based  upon  a  school's  actions  or  inactions 
unless  the  Institution  is  a  lender  or  there  is 
an  origination  relationship  between  the  in- 
stitution and  the  lender. 

The  House  recedes. 

The  conferees  are  reluctant  to  legislate  In 
this  area  while  the  issue  Is  pending  In  the 
courts.  The  conferees  have  Instead  chosen  to 
leave  to  the  courts  the  complex  determina- 
tion as  to  when  a  student  should  and  should 


not  be  able  to  raise  the  school's  (taud  or 
other  misconduct  as  a  defense  to  the  stu- 
dent's loans.  Courts  will  have  to  consider 
many  factors.  Including  the  exact  nature  of 
the  lender's  relationship  and  dealings  with 
the  school.  In  deciding  to  leave  this  matter 
to  the  courts,  the  conferees  weighed  several 
important,  but  in  some  cases  conflicting, 
considerations.  Allowing  victimised  students 
to  raise  defenses  on  their  loans  may  also 
have  the  salutary  effect  of  caualng  Increased 
scrutiny  of  schools,  thereby  eflsctively  polic- 
ing sham  schools.  At  the  same  time,  the  abil- 
ity of  schools  to  refer  students  to  lenders 
willing  to  make  loans  to  them,  the  parUclpa- 
tlon  of  national  lenders  and  servicers,  and 
cooperative  efforts  to  Improve  servloe  to  stu- 
denu  and  reduce  deCaults  are  important  to 
achieving  nationwide  loan  acoeaa.  The  con- 
ferees are  concerned  that,  if  lenders  are  ex- 
posed to  liability  In  certain  situations,  this 
may  adversely  affect  their  willingness  to 
make  loans.  The  conferees  plan  to  monitor 
closely  the  programmatic  effects  of  this 
issue  to  ensure  that  the  program  continues 
to  serve  all  disadvantaged  students,  that  de- 
frauded studenu  retain  viable  remedies,  and 
that  every  effort  is  made  to  eliminate  fk«ud- 
ulent  practices  by  schools  participating  in 
the  loan  program. 

The  House  bill,  but  not  the  Senate  bill, 
modifies  the  current  exit  counseling  require- 
ments to  (a)  apply  them  to  the  new  Part  D 
L>oan  program  (b)  eliminate  the  need  to  pro- 
vide general  information  on  student  indebt- 
edness (c)  expand  the  Infomnatlon  students 
currently  receive  on  Peace  Corps  and  com- 
munity service  deferments  and  cancellations 
to  Include  Information  on  all  deferments  and 
cancellations  (d)  remove  the  requirement 
that  the  institution  attempt  to  provide  this 
information  In  writing  to  students  who  leave 
the  institution  without  the  school's  prior 
knowledge. 

(a)  The  Senate  recedes. 

(b)  The  Senate  recedes. 

(c)  The  Senate  recedes. 

(d)  The  House  recedes. 

Both  the  Senate  and  the  House  bills  re- 
quire a  list  of  specific  additional  information 
that  the  schools  must  collect  during  the  exit 
Interview.  The  House  bill,  but  not  the  Senate 
bill,  requires  this  Information  be  sent  to  the 
lender  as  well  as  the  guaranty  agency. 

The  House  recedes. 

It  Is  the  conferees'  expectation  that  this 
information  will  be  shared  with  the  lenders 
by  the  guaranty  agencies. 

Both  the  Senate  and  the  House  bills  make 
Institutions  responsible  for  developing  poli- 
cies concerning  sexual  offenses  with  dif- 
ferences that  Include: 

(a)  The  House  bill  clianges  the  reference  to 
"rape"  under  the  current  campus  security 
policy  section  to  "sex  offenders,  forcible  or 
non-forcible." 

(b)  The  House  bill  requires  education  pro- 
grams to  promote  awareness  of  t>osslble 
sanctions  to  be  Imposed. 

(c)  The  House  bill  requires  student  proce- 
dure policies  to  Include  the  Importance  of 
preserving  evidence  in  the  case  of  an  offense. 

(d)  The  Senate  bill  requires  procedures  for 
disciplinary  actions  to  Include  a  clear  state- 
ment that  the  institution  will  impose  sanc- 
tions and  a  description  of  those  sanctions. 

(e)  The  Senate  bill  requires  victims  to  be 
notified  of  the  applicable  legal  sanctions 
under  Federal,  State  and  local  law. 

(O  The  Senate  bill  requires  schools  to  "in- 
form" students  of  their  option  to  notify  law 
enforcement  authorities,  while  the  House 
bill  requires  schools  to  "counsel"  students. 

(g)  The  House  bill,  but  not  the  Senate  bill, 
limits  requirements  for  students  to  be  noti- 


fied of  options  to  change  academic  and  living 
situations  to  thoM  instances  in  which  ar- 
rangements are  reaaonaUy  available. 

(a)  The  Senate  recedea. 

(b)  The  conference  snbatltute  incorporates 
this  provision  with  an  amendment  on  the 
technical  drafting  of  the  clauses. 

(c)  The  Senate  recedes. 

(d)  The  Senate  recedes. 

(e)  The  Senate  recedes. 

(f)  The  Hooae  recedea. 

(g)  The  Senate  recedes. 

The  Hooae  bill,  but  not  the  Senate  bill, 
amends  the  collection  period  dates  for  crime 
statistics  to  be  reported  as  required  under 
secUon  4a6(f)  each  year  and  phases  in  the 
new  dates. 

The  conference  substitute  Incorporatea 
this  provision  with  an  amendment  changing 
the  number  of  preceding  calendar  years  for 
which  statistics  must  be  reported  flrom  two 
to  three. 

The  House  bill,  but  not  the  Senate  bill, 
creates  a  SW  million  grant  program  for  sex- 
ual offenses  education  and  prevention  pro- 
granu  as  part  of  Title  DC. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  to  author- 
ise the  program  at  110  million,  moving  the 
program  to  Title  XV  and  changing  the  time- 
table for  the  regulatory  process. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  revise  the  student 
and  Institutional  codes  in  the  National  Stu- 
dent Loan  DaU  System  to  ensure  compat- 
ibility with  all  Department  data  basse. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  ensure  that  informa- 
tion in  the  Student  Loan  Data  System  and 
IPEDs  are  compatible. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires integration  of  all  student  aid  data 
bases  by  January  1. 1904. 

The  Senate  recedes. 

The  Senata  bill,  but  not  the  House  bill,  al- 
lows for  the  electronic  exchange  of  data  in 
the  National  Student  Loan  Data  System. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  National  Student  Loan  Data 
Systam  to  provide  for  monitoring  enroll- 
ment, student  status  and  internship  and  resi- 
dency information  (see  note  ISO). 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  making 
this  information  the  first  priority  for  imple- 
mentation in  the  National  Student  Loan 
Data  System,  including  the  identification  of 
the  current  loan  holder,  and  providing  bor- 
rower access  to  status  and  holder  Informa- 
tion. 

The  Senate  bill,  but  not  the  House  bill  re- 
quires the  development  of  uniform  data  re- 
porting formau  to  be  used  by  lenders  and 
guaranty  agencies  under  the  National  Stu- 
dent Loan  Data  Systam. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises the  Secretary  to  use  modem  data 
processing  In  the  National  Student  Loan 
Data  Systam. 

The  Senata  recedes. 

The  House  bill,  but  not  the  Senata  bill, 
creatas  a  new  Student  Loan  Data  Systam  (in 
addition  to  the  National  Student  Loan  Data 
Systam)  for  use  by  schools,  borrowers,  hold- 
ers and  guarantors  in  the  confirmation  of 
borrower  status,  identincation  of  the  current 
holder  of  a  loan,  and  confirmation  of  Intam- 
shlp  and  residency  status. 

The  House  recedes. 

The  Senata  bill,  but  not  the  House  bill, 
provides  that  to  the  extant  practicable  all 


loans  by  a  single  borrower  be  treated  as  one 
for  purposes  of  repayment,  deferment,  and 
default. 

The  conference  substltuta  Incorporates 
this  provision  with  an  amendment  to  strike 
the  references  to  defaulta. 

The  Senata  bill,  but  not  the 'House  bill, 
provides  that  to  the  extant  practicable,  bor- 
rowers would  be  kept  with  a  single  lender, 
holder,  guaranty  agency,  and  servicer. 

The  House  recedes. 

The  Senata  bill  eliminates  the  IValnlng  in 
Financial  Aid  and  Student  Support  Services 
program.  The  House  bill  rewrites  the  pro- 
gram to  provide  a  more  explicit  use  of  fUnds. 
expands  the  availability  of  training  to  in- 
clude Tmo  personnel  and  Increases  the  au- 
thorisation to  SS  minion. 

The  conference  substltuta  retains  this  pro- 
gram with  an  amendment  clarifying  this  pro- 
vision applies  only  to  financial  aid  training. 

The  Senata  bill,  but  not  the  House  bill,  re- 
quires institutions  to  provide  financial  and 
administrative  capacity  information  in  a 
timely  fashion  to  the  Secretary,  stata.  guar- 
anty agency,  and  accrediting  body. 

The  House  recedes. 

Both  the  Senata  and  House  biUs  require 
the  Secretary  to  make  audit  information 
available  to  guaranty  agencies,  lenders  and 
the  appropriata  stata  agencies.  The  Senata 
bill  also  extends  this  Information  to  accred- 
iting agencies. 

The  conference  substltuta  Includes  accred- 
iting agencies  and  changes  references  from 
"agency"  to  "entity." 

The  House  bill,  but  not  the  Senata  bill, 
amends  the  program  participation  agree- 
menta  section  to  require  institutions  that 
advertise  Job  placement  rates  to  inform  all 
studenta  by  the  time  of  application  of  the 
relevant  job  licensing  requirementa. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
llmlta  the  total  loan  volume  of  new  institu- 
tions to  SI  million  in  the  first  year  of  par- 
ticipation and  to  ISO  percent  of  the  previous 
year's  total  loan  volume  In  the  second,  third, 
and  fourth  year  of  participation. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires all  institutions  to  use  the  same  defini- 
tion of  academic  year  for  all  Title  IV  pur- 
poses. 

Both  the  Senate  and  House  bills  require  in- 
stitutions to  share  information  regarding  In- 
sUtutlonal  eligibility  with  the  Secretary, 
guaranty  agency,  accrediting  agencies,  and 
state  agency.  The  House  bill  also  requires 
that  lenders  and  the  Secretary  of  Veterans 
Affairs  have  access  to  this  information  and 
expands  the  Information  requirements  to  in- 
clude any  Information  of  fraud  and  abuse. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires institutions  to  comply  with  such 
other  provisions  as  the  Secretary  deems  nec- 
essary to  the  sound  administration  of  finan- 
cial aid  programs. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  program  participation  agree- 
mente  section  to  prohibit  Institutions  from 
employing  anyone  previously  convicted  of 
fraud  in  connection  with  Title  IV  funds. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  that  the 
Institution  cannot  have  "knowingly"  taken 
such  action.  In  adding  the  word  "knowingly" 
to  the  legislative  language,  the  conferees 
wish  to  make  clear  that  this  term  in  no  way 
removes  the  responsibility  of  the  Institution 
to  make  a  good  faith  effort  to  obtain  this  in- 
formation and  to  Implement  this  standard. 


The  House  bill,  but  not  the  Senate  bill,  fur- 
ther applies  this  prohibition  to  any  organixa- 
tlon  with  which  the  school  has  contact. 

The  conference  substltuta  Incorporates 
this  provision  with  an  amendment  that  the 
institution  cannot  have  "knowingly"  taken 
such  action.  In  adding  the  word  "knowingly" 
to  the  legislative  language,  the  conferees 
wish  to  make  clear  that  this  term  in  no  way 
removes  the  responaibUity  of  the  Institution 
to  noake  a  good  flaitta  effort  to  obtain  this  In- 
formation and  to  Imideaient  this  standard. 

The  House'  Mil.  but  not  the  Senate  bUl.  re- 
quires institutions  to  omnpleta  surveys  con- 
ducted as  part  of  any  Federal  data  collection 
effort. 

The  Senata  recedes. 

The  House  bill,  but  not  the  Senata  bill,  re- 
quires institutions  to  provide  the  Secretary 
Information  on  Pell  and  work-study  stu- 
denta. 

The  House  recedes. 

The  House  bill,  but  not  the  Senata  bill,  re- 
quires Institutions  that  offer  athletically  re- 
lated student  aid  to  report  Information  on 
revenues  and  costs. 

The  Senata  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
mandates  the  Secretary  to  prescribe  regula- 
tions on  audita,  financial  stability,  and  en- 
forcement of  standards. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
strikes  "on  the  record"  in  Section 
4«7(cKlXF). 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  consult  with  the 
stata  entity  responsible  for  coordinating  re- 
sponsibilities under  Part  H  before  publishing 
the  list  of  stata  agencies  the  Secretary 
deems  to  be  reliable  authorities  on  the  qual- 
ity of  public  postsecondary  vocational  edu- 
cation. 

The  House  recedes. 

Both  the  House  and  Senate  bills  require 
annual  audita  Instead  of  biannual  audita. 
The  House  bill  specifies  that  the  financial 
audit  must  be  applied  to  the  institution  in 
ite  entirety  and  that  the  audit  will  be  avail- 
able to  guaranty  agencies,  lender  and  state 
licensing  and  review  agencies. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires compliance  audita  of  third  party  serv- 
ices. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  that  in 
cases  in  which  lenders  are  servicers,  a  single 
audit  may  be  sufficient  to  cover  the  requlre- 
mente  of  this  act  provided  such  audit  is  con- 
ducted in  such  a  way  as  to  satisfy  each  indi- 
vidual audit  requirement. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires annual  compliance  audite  of  second- 
ary marketa. 

The  Senate  recedes. 

When  determining  institutional  eligibility, 
the  Senate  bill,  but  not  the  House  bill,  pro- 
vides the  Secretary  with  general  authority 
to  consider  any  additional  matters  he  deems 
appropriate  to  the  sound  administration  of 
financial  aid  programs  Including  the  perti- 
nent actions  of  those  exercising  control  over 
a  school. 

The  House  recedes. 

The  House  bill  permlte  the  Secretary  to  ex- 
tend actions  against  any  Institution  over 
which  an  individual  has  substantial  control 
if  such  individual  has  violated  any  aspect  of 
the  student  aid  program  at  any  school  over 
which  he  has  substantial  control. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  the  Secretary  with  specific  author- 


isation to  share  audit  information  with  guar- 
anty agencies,  stata  sgvDcles.  and  other  Fed- 
eral entitles  with  student  aid  responsibil- 
iUes. 

The  Senata  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  if  an  audit  required  by  this 
subsection  shows  that  the  institution  was 
owed  money  by  the  DepartnMnt.  the  Depart- 
naent  must  refhod  that  money.  This  provi- 
^on  applies  to  any  audit,  conducted  after 
December  31. 1908. 

Tlie  Senate  recedes. 

The  Senate  bill,  bat  not  the  House  bill, 
permlte  institattons  to  record  hearings  tor 
which  the  "on  the  record"  reqalremant  has 
been  removed. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  that  the 
avallablUty  or  lack  of  avallabUlty  of  any 
such  record  cannot  delay  any  proceeding, 
hearing  or  implementation  of  an  action. 

The  Senate  bill,  but  not  the  House  bill, 
seta  forth  antl-haslng  policies  as  part  of  pro- 
gram participation  agreeuMnts. 

The  Senate  recedes. 

The  Hoose  bill,  but  not  the  Senate  bUI,  es- 
tablishes a  voluntary  program  through 
which  insUtutiona  may  develop  alternative 
nuuiagement  activities  to  test  ways  to  im- 
prove management  of  Title  IV  programs. 

The  Senate  recedes. 

The  Senate  bill  increases  the  smount  of 
ftinds  that  an  institution  may  exchange  be- 
tween SBOa  and  work-study  from  10  percent 
to  as  percent.  The  House  bill  permlte  up  to  S6 
percent  of  ftinds  to  be  transferred  between 
work-study  and  Perkins  and  2S  percent  of 
work-study  fUnds  to  be  transferred  to  the 
SBOG  program. 

The  conference  subetitste  limlU  the  trans- 
fer authority  to  funds  being  transferred  firom 
Perkins  to  CWS. 

The  House  bill,  but  not  the  Senata  bill,  re- 
quires institutions  to  use  a  reasonable  pro- 
portion of  ite  administrative  ftmds  to  pro- 
vide financial  aid  services  in  a  manner  con- 
slstant  with  the  needs  of  part-time,  older  and 
independent  studenta  as  well  as  studenta  who 
are  single  parente. 

The  conference  substitota  incorporates 
this  provision  with  a  technical  amendment 
striking  the  specific  references  to  older  stu- 
denta and  single  parenta. 

Both  the  House  and  Senata  bills  make  the 
attampt  to  obtain  Title  rv  fUnds  illegally 
subject  to  criminal  penalty,  but  the  Senata 
bill  is  more  specific  and  includes  false  stata- 
mente.  forgery,  or  fraud.  The  Senata  bill  also 
includes  the  failure  to  make  refunds  among 
the  specifically  named  activities  subject  to 
criminal  penalties. 

The  House  recedes.  The  conferees  wish  to 
emphasize  that  failure  to  pay  refunds  does 
constltuta  criminal  misapplication  under 
current  law.  Language  is  added  in  this  bill 
merely  as  a  clarification. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  nothing  under  the  criminal 
penalties  section  shall  prohibit  an  institu- 
tion from  being  authorised  to  enter  into  con- 
tracte  with  outalde  groups  to  reduce  de- 
faulta. 

The  Senate  recedes.  The  conferees'  agree- 
ment clarifies  current  law  prohibiting  the 
making  of  paymenta  to  an  eligible  lender 
under  the  Ouaranteed  Student  Loan  program 
to  induce  the  lender  to  make  or  acquire  by 
purchase  a  Guaranteed  Student  Loan,  or  at- 
tempting to  make  such  paymenta,  and  sub- 
stantially Increases  the  penalty  for  such  acta 
in  recognition  of  the  seriousness  of  this  form 
of  abuse.  The  Secretary  has  previously  pro- 
mulgated regulations  at  34  CFR  S082.212(a) 
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that  define  the  nature  of  the  prohibited 
transactlona.  Sec.  686.212(bKl).  which  speci- 
fies that  "cash  payments  by  or  on  behalf  of 
a  school  made  to  a  lender  or  other  party," 
properly  reflects  the  Congress'  Intent  that 
such  payments  to  lenders  be  prohibited, 
whether  made  by  the  Institution  Itself  or 
through  the  Intermediation  of  a  third  party. 
Howeyer,  It  has  come  to  the  conferees'  atten- 
tion that  the  regulation  has  been  Interpreted 
by  the  Department  to  preclude  an  Institu- 
tion's use  of  an  Independent  contractor  to 
carry  out  activities  that  could  lawfully  be 
performed  by  the  Institution  Itself.  Section 
490(0)  Is  Intended  to  prohibit  certain  trans- 
actions, whether  made  by  the  institution  or 
by  another  party  acting  as  a  surrogate  for 
the  Institution,  that  create  a  financial  in- 
ducement for  a  lender  to  make  or  acquire 
loans.  It  has  never  been  the  intention  of  the 
Congress  to  prohibit  acts  by  third  parties 
that,  if  performed  by  the  institution,  would 
be  lawful.  We  urge  the  Secretary  to  clarify 
the  relnterpretatlon  of  the  regulation  so  as 
not  to  unduly  restrict  Institutions  in  the 
proper  exercise  of  their  responsibilities 
under  these  programs.  The  conferees  recog- 
nise that  the  Secretary  may  review  con- 
tracts between  Institutions  and  consultants 
to  assure  no  prohibited  Inducements  occur  or 
are  encouraged  under  such  contracts.  The 
conferees  direct  the  Secretary  to  undertake 
appropriate  reviews  using  this  authority. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  funds  collected  through  imposi- 
tion of  criminal  penalties  be  assigned  to  the 
Pell  Grant  program. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
clarities  that  the  Advisory  Committee  on 
Student  Financial  Assistance  shall  have 
Independent  control  over  its  budget. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  at  least  3  members  of  the  Advi- 
sory Committee  must  be  financial  aid  ad- 
mlnlstrator»— one  appointee  each  f^m  the 
House,  Senate,  and  Administration. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  part  of  the  Advisory  Commit- 
tee's mission  Is  to  assess  the  impact  of  legis- 
lative and  administrative  policy  proposals. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Advisory  Committee  to  make 
every  effort  to  advise  Members  of  Congress 
and  their  staffs  on  the  Committee's  findings 
and  recommendations. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
empts the  Advisory  Committee  flrom  the  re- 
quirements of  section  3109  of  Title  5.  United 
States  Code,  so  as  to  ensure  the  independ- 
ence of  Its  hiring  procedures  for  experts  and 
consultants. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
speclfles  that  the  Advisory  Committee's  re- 
authorisation  cycle  shall  parallel  that  of  the 
Higher  Education  Act. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
charges  the  Advisory  Committee  with  mon- 
itoring and  evaluating  the  changes  made  by 
this  Act.  the  free  common  form,  the  sim- 
plified reappllcatlon  process,  the  adequacy  of 
early  Information  efforts  and  the  methods  of 
monitoring  student  debt  burden. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  change 
the  words  "conmion  form"  to  "apidlcatlon 
for  student  aid." 

The  House  bill,  but  not  the  Senate  bill, 
charges  the  Advisory  Committee  with  con- 


ducting a  student  loan  program  simplifica- 
tion study. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
plicitly allows  all  Institutions,  lenders,  and 
loan  servicer  to  enter  Into  outside  contracts 
for  purpoaee  of  entering  into  default  reduc- 
tion programs. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provldea  Institutions  which  meet  a  high  per- 
formance standard  In  seven  specified  areas  of 
student  aid  management  shall  receive  regu- 
latory relief  In  fonr  speolfled  areas. 

The  seven  areaa  for  demonstrated  high  per- 
formance Include: 

(1)  Five  years  of  program  participation. 

(2)  Required  refunds  f^m  two  most  recent 
audits  do  not  exceed  3%. 

(3)  No  emergency  actions  or  LSafT  within 
seven  years. 

(4)  97%  distribution  of  campus-based  fUnds 
for  last  three  years. 

(5)  Perkins  deCault  rate  of  10%  or  less  for 
most  recent  fiscal  year. 

(6)  OSL  default  rates  of  10%  or  less. 

(7)  On-time  reports  to  the  Secretary. 

The  four  areas  of  regulatory  relief  Include: 
(1)  Elimination  of  SO-day  delay  for  dis- 
bursement of  OSL  funds  to  first-time  stu- 
dents. 

(3)  Relief  Cram  regulations  concerning  loan 
processing,  counselling,  disbursement  and 
borrower  contact. 

(3)  Reduction  In  sample  slse  for  audita. 

(4)  ao%  vertflcaUon  limit. 
The  House  recedes. 

Both  the  Senate  and  House  bills  add  gen- 
eral provisions  clarifying  study-abroad  stu- 
dent-abroad  students'  eligibility  for  Title  TV 
aid  with  slightly  different  wording. 

The  House  recedes. 

The  Senate  bill  creates  a  new  section  that 
authorises  the  Secretary  to  work  with  the 
Commissioner  of  the  Social  Security  Admin- 
istration to  verify  borrower's  social  security 
numbers.  The  House  bill  amends  Section  494 
to  mandate  such  activity  and  enumerates  a 
number  of  procedures  to  be  followed  in  the 
event  a  social  security  number  Is  not  veri- 
fied. 

The  Senate  recedes. 

The  Senate  bill  applies  negotiated  rule- 
making to  Pell  Grants.  TRIO,  the  loan  pro- 
gram, and  general  administration.  The 
House  bill  applies  negotiated  rulemaking  to 
a  limited  number  of  key  Issuea  selected  by 
the  Secretary  but  does  not  specify  them. 

The  Conference  substitute  Incorporates 
this  provision  with  an  amendment  applying 
this  to  Parts  B.  G  and  H. 

The  Senate  bill  calls  for  representation  by 
groups  Involved  in  the  student  loan  jrogram 
whereas  the  House  bill  calls  for  representa- 
tion by  groups  Involved  in  student  financial 
assistance  programs. 

The  conference  substitute  provides  for  rep- 
resentation by  a  wide  range  of  those  Involved 
in  student  assistance  programs,  clarifies 
that  the  reference  Is  to  programs  under  this 
title,  adds  legal  aid  representatives  to  those 
who  will  be  in  the  process  that  a  cross-sec- 
tion of  Institutions  will  be  represented.  It  Is 
the  intent  of  the  conferees  that  the  Sec- 
retary should  include  students  and  student 
advocates  flrom  all  sectors  of  poetsecondary 
education  in  the  negotiated  rulemaking 
process.  Including  the  regional  meetings. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  separate  authorisation  of  appro- 
priations for  the  negotiated  rulemaking 
process. 

The  conference  substitute  incorporates  the 
provision  with  an  amendment  clarifying  that 


the  lack  of  separate  funding  does  not  pre- 
clude the  Secretary  ftom  his  responsibilities 
to  carry  out  the  provisions  of  this  section.  In 
such  a  case,  (Undlng  must  be  provided  firom 
the  Department's  operating  fUnds. 

PART  H— PROORAM  IMTKJRrry 

The  Senate  bill  creates  a  new  subpart  of 
Part  O  entitled  Institutional  Integrity,  de- 
voted exclusively  to  establishing  procedures 
and  standards  for  staU  ovwaight,  aocredlU- 
tlon  and  eligibility  and  cartiflcatlon.  The 
House  bill  creates  a  new  Part  H  entitled  Pro- 
gram Integrity  devoted  exclusively  to  estab- 
lishing procedures  and  standards  for  state  re- 
view and  approval. 

The  conference  substitute  establiahes  a 
new  part  H,  "Program  Integrity— TRIAD," 
with  three  subparts:  Subpart  1.  "State  Post- 
secondary  Review  Program;"  Subtiart  2.  "Ap- 
proval of  Accrediting  Agency  or  Associa- 
tion;'" and  Subpart  3.  "Eligibility  and  Cer- 
tification Procedures".  The  conferees  do  not 
Intend  that  the  additional  requirements 
under  Subpart  1,  of  Part  H  to  replace  exist- 
ing state  licensing  practices  and  authority. 

The  Senate  bill  specifies  a  new  sUte  role 
In  assisting  the  Secretary  to  Identity  institu- 
tions within  the  state  that  have  engaged  In 
practices  leading  to  a  misuse  of  student  aid 
funds.  The  House  bill  specifies  a  new  state 
role  of  reviewing  Institutions  of  higher  edu- 
cation within  the  state  for  the  purposes  of 
determining  title  TV  eligibility,  with  Federal 
funding  to  perform  these  functions. 

The  conference  substitute  specifies  a  new 
state  role  of  reviewing  Institutions  of  higher 
education  designated  for  review  under  this 
subpart  within  the  state  for  the  purposes  of 
determining  tlUe  IV  eligibility,  with  Federal 
funding  to  perform  these  functions.  The  con- 
ference substitute  also  changes  references  to 
"agency"  to  "entity". 

The  Senate  bill  lists  a  series  of  practices 
that  could  lead  to  the  misuse  of  Federal 
funds.  The  House  bill  requires  States  to  set 
standards  (consistent  with  the  constitution 
and  laws  of  the  State  and  developed  In  con- 
sulutlon  with  Institutions  within  the  State) 
to  review  those  Institutions  which  have  dem- 
onstrated to  be  at  risk  of  abusing  Federal 
fUnds.  The  House  bill  provides  a  list  of  areas 
these  standards  are  to  address. 

The  Senate  recedes.  The  conferees  Intend 
that  such  standards  should  include  appro- 
priated peer  review  processes  and  due  process 
procedures  for  negative  findings. 

Both  the  Senate  and  House  bills  address 
protection  of  students  In  the  event  of  school 
closura,  but  the  wording  differs.  Also,  the 
House  bill  applies  the  standard  only  to 
schools  financially  at  risk. 

The  Senate  recedes. 

Both  the  House  and  the  Senate  bills  ad- 
dress maintenance  of  student  records  but  the 
provisions  are  worded  differently.  The  House 
bill  also  addresses  standards  relating  to  aca- 
demic progress. 

The  conferees  substitute  adds  to  this  provi- 
sion the  maintenance  of  other  records. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  Inadequate  procedures  for  resolution 
and  Investigation  of  student  complaints. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  misleading  or  Inappropriate  advertis- 
ing or  student  recruitment. 

The  House  recedes. 

Both  the  House  and  Senate  bills  refer  to 
safety  and  health  regulation,  but  the  word- 
ing differs. 

The  House  recedes. 

The  Senate  bill  addresses  Callure  to  provide 
relevant  Information  to  students  such  as  in- 
formation relating  to  the  job  market  and  job 
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availability  for  students  In  professional  and 
vocational  programs.  Information  regarding 
courses  which  meet  standards  for  state  cen- 
sure in  specific  occupations  and  Information 
regarding  course  cancellation  and  rights. 
The  House  bill  addresses  the  rolationahip  of 
tuition  and  fees  to  expected  salary  and  the 
relationship  of  the  courses  to  providing  use- 
ful employment  In  recognised  occupations  in 
the  State  for  vocational  programs. 

The  conference  substitute  addresses  the  re- 
lationship of  tuition  and  fees  to  expected  sal- 
ary and  the  ralationship  of  the  courses  to 
providing  useful  employment  In  reoognlied 
occupations  In  the  State  for  vocational  pro- 
grams and  Includes  the  appropriateness  of 
the  length  of  such  courses  to  providing  the 
student  with  quality  training.  The  con- 
ference substitute  also  includes  a  standard 
Involving  the  availability  to  students  of  ral- 
evant  information  by  Institutions  of  higher 
education  which  would  Include  Information 
relating  to  the  }ob  market  and  Job  availabil- 
ity for  students  in  occupational,  professional 
and  vocational  programs,  and  Information 
regarding  course  relationship  to  specific 
standards  necessary  for  State  licensure  in 
specific  occupations. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  credit  or  clock  hour  inflation. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  vocational  courses  which  are  Inad- 
equate to  meet  the  state  licensing  require- 
ments. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  actions  of  persons  in  control  which 
may  advsrsely  affect  title  IV  eligibility. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  the  absence  of  a  fair  and  equitable  re- 
fund policy. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  quality  and  content  of  an  institu- 
tion's courses  In  relation  to  achieving  the 
stated  objectives  of  the  course.  Including 
adequacy  of  space,  equipment,  instructional 
material,  staff  and  student  support  services. 

The  conference  substitute  requires  the 
State  to  contract  with  the  appropriate  ap- 
proved accrediting  agency  or  association  or 
another  peer  review  system  with  dem- 
onstrated competence  in  assessing  prognuns 
to  carry  out  a  review  or  provide  information 
regarding  such  agency's  or  association's  as- 
sessment ot.  the  quality  and  content  of  the 
institution's  courses  or  programs  of  instruc- 
tion, training  or  study  in  relation  to  achiev- 
ing the  stated  objectives  for  which  the 
courses  or  programs  are  offered,  including 
the  adequacy  of  the  space,  equipment,  in- 
structional materials,  staff  and  student  sup- 
port services,  including  student  orientation, 
counseling  and  advisement,  for  providing 
education  and  training  that  meets  the  stated 
objectives  for  which  the  courses  and  pro- 
grams are  offered. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  the  availability  of  catalogues,  admis- 
sions requirements,  course  outlines,  schedule 
of  tuition  and  fees  and  rules  and  regulations. 

The  conference  substitute  includes  this 
provision  as  well  as  policies  regarding  course 
cancellations. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  an  assurance  that  the  institution  has 
a  method  of  assessing  the  student's  ability 
to  succeed  in  the  course  of  study. 

The  conference  substitute  replaces  "suc- 
ceed In"  with  "successfully  complete." 

The  House  bill,  but  not  the  Senate  bill,  re- 
tsra  to  financial  and  administrative  capacity 


of  the  Institution  and  the  ntalntenance  of 
adequate  financial  and  other  information. 

The  conference  substitute  includes  this 
provision  and  clarifies  that  the  financial  and 
administrative  capacity  should  be  as  aivro- 
prlate  to  a  specified  scale  of  operations. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fera  to  the  success  of  the  program  including: 
graduation  and  idaoement  rates,  withdrawal 
rates,  rate  of  placement  in  occupations  re- 
lating to  course  of  study,  and  rate  of  passa^re 
of  licensure  examinations. 

The  conference  substitute  Includes  this 
provision  and  olarifles  that  replacement 
rates  are  with  respect  to  students  in  voca- 
tional, occupational  and  professional  pro- 
grams and  includes  as  a  measure  of  the  suc- 
cess of  the  Institution  the  examination  of  a 
variety  of  completion  goals  including  trans- 
fer to  another  institution.  fUll-tlme  employ- 
ment and  military  service. 

Both  the  Senate  and  House  bills  provide  a 
process  for  receiving  consumer  complaints 
concerning  Institutions  of  higher  education. 
The  Senate  bill  requires  the  state  to  pub- 
licize the  availability  of  such  process.  The 
House  requires  states  to  establish  procedures 
for  responding  to  such  complaints,  to  keep 
records  of  the  complaints,  and  to  make  such 
records  publicly  available. 

The  conference  substitute  requires  states 
to  establish  procedures  for  responding  to 
such  complaints,  to  keep  records  of  the  com- 
plaints, and  to  make  such  records  publicly 
available  and  requires  that  the  availability 
of  a  complaint  process  be  publicized  to  stu- 
dents, faculty  and  othere  and  enumerating 
that  consumera  are  students,  faculty  and 
others,  thereby  combining  the  two  provi- 
sions. 

The  Senate  bill  requires  the  state  to  notify 
the  Secretary  in  a  timely  manner  of  institu- 
tions that  the  state  has  identified  that  have 
engaged  In  practices  that  lead  to  misuse  of 
Federal  fUnds.  The  Senate  bill  requires  the 
Secret&ry  to  take  prompt,  appropriate  ac- 
tion based  on  such  notification  and  report 
the  action  to  the  state. 

The  House  bill  states  that  a  state  review 
agency  may  determine  that  an  institution  is 
Ineligible  to  participate  in  Title  IV.  subject 
to  standards  of  disapproval  established  by 
the  Secretary  in  accordance  with  the  follow- 
ing procedures: 

(a)  If  the  state  review  agency  finds  that  an 
Institution  does  not  meet  one  of  the  stand- 
ards, the  agency  shall  notify  the  Secretary 
of  the  agency's  actions  In  response  to  the 
finding: 

(b)  If  the  Secretary  takes  an  action,  the 
Secretary  shall  notify  the  state  agency  of 
the  action. 

The  conference  substitute  i»t>vide8  that  a 
state  review  agency  may  determine  that  an 
institution  Is  ineligible  to  participate  In 
Title  IV.  by  notifying  the  Secretary  who 
upon  receipt  of  such  notification  of  ineli- 
gibility, shall  immediately  terminate  the 
participation  of  such  institution  in  the  pro- 
grams authorised  by  this  title.  The  con- 
ference substitute  further  provides  for  stand- 
ards of  disapproval  established  by  the  Sec- 
retary in  accordance  with  the  following  pro- 
cedures: 

(a)  If  the  state  review  agency  finds  that  an 
institution  does  not  meet  one  of  the  stand- 
ards, the  agency  shall  notify  the  Secretary 
of  the  agency's  actions  in  response  to  the 
finding; 

(b)  If  the  Secretary  takes  an  action,  the 
Secretary  shall  notify  the  state  agency  of 
the  action. 

The  House  bill,  but  not  the  Senate  bill. 
si>ecifies  that  nothing  In  this  section  re- 


stricts the  authority  of  the  states  to  estab- 
lish enforcement  mechanisms  it  deems  ap- 
propriate. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  definitions  section  to  eliminate 
Item  Title  IV  eligibility  all  institutions  re- 
moved by  the  state  as  a  result  of  state  re- 
view. 

The  Senate  recedes. 

The  Senate  bill  requires  each  state  to  des- 
ignate a  single  state  entity  to  serve  as  a  re- 
porting liaison  to  the  Secretary.  The  House 
bill  requires  the  state's  agreement  with  the 
Secretary,  describe  a  state  organisation 
structure  responsible  for  the  review  as  fol- 
lows: 

(a)  The  structure  will  be  in  accordance 
with  state  law  and  the  state  constitotion; 

(b)  The  Secretary  cannot  specify  the  state 
structure; 

(c)  The  state  can  adopt  a  structure  which 
meets  the  state's  needs; 

(d)  The  Secretary  may  require  the  state  to 
designate  an  agency  responsible  for  the  con- 
duct and  coordination  of  reviews. 

The  conference  substitute  requires  the 
state's  agreement  with  the  Secretary  de- 
scribe a  state  organisation  structure  respon- 
sible for  the  review  of  InsUtntions  who  are 
subject  to  state  review  under  this  subpart  as 
follows: 

(a)  The  structure  will  be  in  accordance 
with  state  law  and  the  state  constitution; 

(b)  The  Secretary  cannot  specify  the  state 
structure; 

(c)  The  state  can  adopt  a  structure  which 
meets  the  state's  needs: 

(d)  The  Secretary  may  require  the  state  to 
des^nate  an  agency  responsible  tor  the  con- 
duct and  coordination  of  reviews  of  those  In- 
stitutions requiring  state  review  under  this 
sutquart.  The  conferees  note  that  the  state 
review  process  established  in  this  part  is  sep- 
arate firom  current  state  licensing  functions. 
The  review  process  is  established  to  offer  ad- 
ditional scrutiny  to  institutions  of  higher 
education  identified  by  the  Secretary  as 
meeting  specified  criteria.  whUe  state  licens- 
ing or  approval  offers  legal  authority  for  any 
institution  of  higher  education  to  operate 
within  a  state.  Although  states  are  free  to 
coordinate  the  new  review  activities  with  li- 
censing or  approval  activities,  they  may  con- 
tinue to  Impose  whatever  licensing  require- 
ments they  deem  necessary  for  approval  of 
institutions  within  their  states.  Likewise. 
state  loan  Insurance  program  activities  and 
responsibilities  remain  in  place. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  agreement  between  the  state 
and  the  Secretary  will: 

(a)  Designate  a  single  state  review  agency 
responsible  for  granting  state  authorisation 
for  Institutions  in  that  state,  for  purposes  of 
receiving  tiUe  IV  aid; 

(b)  Ensure  that  institutions  remain  In 
compliance  with  the  standards; 

(c)  Provide  that  the  state  review  schedule 
will  coincide  with  the  Secretary's  certifi- 
cation schedule  for  institutions; 

(d)  Provide  fbr  impropriate  record  keeping; 

(e)  Provide  a  description  of  the  relation- 
ship between  the  state  review  agency  and  the 
state  approving  agency  for  the  Department 
of  Veterans  AllSirs.  the  state  guaranty  agen- 
cy and  the  state  agency  that  administers  the 
National  Early  Intervention  Scholarship  and 
Partnership  program; 

(0  Describe  a  plan  for  performing  the  func- 
tions of  the  state  review  agency. 

The  Senate  recedee. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  states  will  not  be  required  to 
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(Uinil  Uw  obllKktlons  of  the  agreement  un- 
less the  Secretary  reimburses  the  state  for 
the  Federal  cosU  and  the  Secretary  shall  not 
enter  Into  agreaments  unless  Congress  ap- 
propriates funding. 

The  conference  substitute  provides  that  no 
sUte  shall  be  required  to  enter  Into  an 
agreement  with  the  Secretary  unless  Con- 
gress appropriates  tanda  for  this  subpart. 

The  Senate  bill  requires  the  stote  to  re- 
view Institutions  for  Identification,  and  pro- 
vides that  in  identifying  Institutions  for  re- 
view, the  state  shall  give  priority  to  institu- 
tlons  which  meet  certain  criteria.  The  House 
bill  requires  the  Secretary  to  review  all  in- 
stitutions to  determine  If  they  meet  certain 
criteria  with  further  Pederally-fnnded  state 
review  (based  on  the  esUbllshed  state  stand- 
ards) for  only  those  who  meet  the  criteria. 
For  Institutions  that  meet  the  criteria,  the 
Secretary  shall  give  the  sUte  a  copy  of  the 
institutional  financial  and  compliance  au- 
dits. The  sUte  could  review  (with  Federal 
ftinds)  additional  institutions  based  on  more 
recent  data  that  the  state  has,  subject  to  the 
Secretary's  approval. 

The  conference  substitute  requires  the  Sec- 
retary to  review  all  institutions  to  deter- 
mine if  they  meet  certain  criteria  with  fur- 
ther federally-funded  state  review  (baaed  on 
the  established  state  standards)  for  only 
those  who  meet  the  criteria.  For  institutions 
that  meet  the  criteria,  the  Secretary  shall 
give  the  state  a  copy  of  the  Institutional  fi- 
nancial and  compliance  audits.  The  state 
could  review  (with  Federal  funds)  additional 
institutions  based  on  more  recent  data  that 
the  SUte  has  or  if  the  SUte  has  reason  to  be- 
lieve the  Institution  Is  engaged  In  fraudulent 
practices,  subject  to  the  Secretary's  ap- 
proval. If  the  SecreUry  falls  to  approve  or 
disapprove  a  SUte  request  to  review  addi- 
tional Institutions  within  21  days,  the  SUte 
may  proceed  to  review  such  additional  insti- 
tutions as  If  approved  by  the  Secretary. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes a  cohort  default  rate  greater  than  or 
equal  to  25  percent  as  one  of  the  crlUria. 

The  Senate  recedes. 

The  Senate  bill  Includes  a  default  raU  of 
greaur  than  or  equal  to  10  percent  and  ei- 
ther %  of  undergraduates  on  Federal  student 
aid  or  %  of  Institution's  ESiG  money  derived 
nrom  Title  IV  as  one  of  the  criteria.  The 
House  bill  includes  a  default  raU  of  greater 
than  or  equal  to  20  percent  and  either  %  of 
undergraduates  on  Federal  student  aid  or  % 
of  institution's  E&G  money  derived  from 
Title  IV  as  one  of  the  criteria. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes %  of  Institution's  education  and  gen- 
eral expenses  money  derived  from  Pell 
grants  as  one  of  the  criteria. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  In- 
clude an  audit  finding  within  the  two  most 
recent  years  as  one  of  the  criteria,  but  the 
Senate  bill  provides  for  a  finding  of  greater 
than  S  percent  and  the  House  bill  provides 
for  a  flnUtng  of  greater  than  3.5  percent. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes failure  to  meet  financial  responsibil- 
ity sUndards  as  one  of  the  criteria. 

The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  in- 
clude initial  participation  In  Federal  student 
aid  programs  as  one  of  the  criteria,  but  with 
different  language. 

The  conference  substitute  includes  Initial 
participation  In  Federal  student  aid  pro- 
grams as  one  of  the  criteria,  exempting  pub- 
lic institutions  which  are  affiliated  with  a 


sUte  system  of  higher  education  and  ex- 
empting institutions  for  initial  participation 
in  the  direct  loan  pilot  program. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes InstitatlODS  with  a  pattern  of  student 
complainu. 

The  conference  subetituU  includes  this 
provision,  tying  it  to  the  provision  for  sUte 
collection  of  complaint  daU  and  including 
daU  that  la  related  to  mlaleadlng  or  inappro- 
priate advertising  and  promotion  of  the  in- 
stitution's program. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  SUtes  may  review  any  institu- 
tion which  the  sUte  has  reason  to  believe  is 
engaged  in  fk^udulent  practice  even  if  the  In- 
stltatlon  does  not  meet  any  of  the  criteria 
listed  above. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  Secretary  must  use  the 
most  recent  daU  and  that  institutions  may 
request  verification  of  daU. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  sUtes  cannot  substitute  the 
reviews  of  accrediUtlon  bodies  or  sUte  guar- 
anty agency  audite  for  the  purpose  of  this 
section. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  sUtes  may  contract  with  a  pri- 
vate agency  or  body  to  fulfill  the  require- 
menu  of  this  section  If  provided  for  in  the 
sUte  agreement  with  the  Secretary. 

The  conference  substitute  includes  this 
provision  allowing  also  for  contracting  with 
a  peer  review  system. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  SecreUry  cannot  require 
SUtes  to  violate  their  constitutions  or  esUb- 
ilsh  sUndards  unrelated  to  this  section. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  sUtes  can  esubllsh  different 
SUndards  for  different  educational  sectors. 

The  House  recedes. 

In  eliminating  this  provision,  the  conferees 
do  not  Intend  to  prohibit  the  esUbllshment 
of  different  standards  for  different  edu- 
cational programs. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  sUtes  shall  not  conduct  title 
IV  financial  and  compliance  audite. 

The  Senate  recedes. 

The  Senate  bill  authorizes  the  SecreUry  to 
award  grants  to  sUtes  to  assist  sUtes  In  de- 
fraying the  coste  associated  with  this  sec- 
tion. The  House  requires  the  Secretary  to  re- 
imburse sUtes  for  such  coste.  The  House  bill 
further  liste  possible  coste.  Both  bills  pro- 
vide supplement  not  supplant  language,  but 
in  a  different  form. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  no  sUte  shall  receive  a  ratio  of 
funds  under  this  section  that  Is  greater  than 
the  ratio  of  studente  who  receive  Title  IV  in 
the  SUte. 

The  House  recedes. 

The  Senate  bill  authorizes  S20  million  for 
FY  93  and  such  sums  for  the  six  succeeding 
fiscal  years.  The  House  bill  authorizes  an  ap- 
propriation not  to  exceed  1  percent  of  all 
Title  IV  funds. 

The  conference  substitute  authorizes  S75 
million  for  FY  1990  and  "such  sums  "  for  four 
additional  years. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  If  a  sUte  declines  to  partici- 
pate In  this  section;  the  SecreUry  can  make 
appropriate  arrangements  for  reviewing  In- 
stitutions In  the  sUtes. 

The  Senate  recedes. 


The  Houae  bill,  but  not  the  Senate  bill, 
provides  that  if  a  SUte  refuses  to  perform 
the  fUnctlona  required  by  this  section  no  new 
institution  of  higher  education  may  partici- 
pate In  Title  IV  procrams  in  that  state,  ex- 
isting Institutions  may  receive  only  provi- 
sional certlfloatlon,  and  the  state  will  be  In- 
eligible to  receive  any  Part  H.  88IO,  and  Na- 
tional Barly  Intervention  Scholarship  and 
Partnership  program  fUnds. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  one  year  delay  for  implemen- 
tation of  this  aeoUon  and  a  2  year  delay  for 
states  whose  legislatures  are  not  In  session. 

The  House  recedes. 

Both  the  Senate  and  House  bills  require 
the  Secretary  to  establish  minimum  stand- 
ards for  accreditation  associations  and  Usta 
requlremente  for  these  standards  with  minor 
differences  In  language.  The  Senate  bUl  in- 
cludes these  provisions  in  Subpart  3  of  Part 
O  of  Title  IV,  while  the  House  bill  Includes 
them  in  Title  XIL 

The  conference  substitute  incorporates 
these  standards  in  Subpart  2  of  Part  H. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  recognition  for  the  purposes  of  par- 
ticipation in  programs  other  than  those  au- 
thorised under  this  Act. 

The  Senate  recedes. 

The  Senate  bill  permite  the  Secretary  to 
waive  the  separate  and  Independent  rule  for 
exisUng  associations  (recognised  by  the  Sec- 
retary on  or  before  October  1,  1991)  that  con- 
duct specialised  accreditations  within  hos- 
piUls  or  clinics.  The  House  provides  an  auto- 
matic exclusion  for  associations  whose  prin- 
cipal purpose  is  the  accrediUtlon  of  pro- 
grams within  institutions. 

The  conference  substitute  combines  the 
provision  to  replace  the  specific  language  on 
hosplUls  and  clinics  with  the  more  general 
language  on  associations  whose  principal 
purpose  is  the  accrediUtlon  of  programs 
within  institutions  and  with  several  clarify- 
ing changes.  It  is  the  conferees'  Intent  that 
a  single  accrediUtlon  association  may  be 
composed  of  different  commissions  or  lilce 
divisions  provided  their  primary  purpose 
(and  that  of  the  individual  commissions)  re- 
main accrediUtlon.  Such  a  model  is  evident 
in  several  of  the  regional  associations,  in- 
cluding the  New  England  Association. 

The  Senate  bill  provides  a  general  list  of  5 
things  accrediUtlon  associations  must 
evaluate.  The  House  list  Is  much  more  spe- 
cific, with  over  25  items  listed. 

The  conference  substitute  Includes  the 
more  detailed  list  with  several  clarifying 
amendmente.  It  is  the  conferees'  intent  that 
the  accrediUtlon  agencies  specific  respon- 
sibilities regarding  default  rates  and  Title  IV 
compliance  do  not  in  any  way  lessen  the  Sec- 
reury's  responsibilities  in  this  area.  In  par- 
ticular, the  conferees  wish  to  reemphasize 
the  Secretary's  responsibilities  to  enforce 
the  requlremente  concerning  minimum  pro- 
gram length  in  the  Higher  Education  Act. 

Both  the  Senate  and  the  House  bill  provide 
general  language  on  the  responsibilities  of 
accreditors  to  ensure  academic  quality,  but 
the  exact  wording  differs. 

The  Senate  recedes. 

The  House  bill  specifies  that  members  of 
the  governing  body  of  an  accreditation  asso- 
ciation cannot  be  selected  by  related  trade 
associations.  The  Senate  bill  refers  to  the  ac- 
crediting associations  and  not  just  the  gov- 
erning board. 

The  Senate  recedes. 

The  Senate  bill  requires  at  least  one  out  of 
every  seven  members  of  an  accreditation  as- 
sociation's board  be  members  of  the  general 


public  whereas  the  House  bill  requires  one 
out  of  every  four  to  be  public  memliers. 

The  House  recedes. 

Both  the  Senate  bill  and  House  bill  call  for 
separate  dues  but  with  slightly  different  lan- 
guage. 

The  Senate  recedes. 

The  Senate  bill  requires  unannounced  site 
vislte  at  any  institution  that  provides  voca- 
tional education  whereas  the  bill  requires 
such  vislte  only  at  institutions  whose  pri- 
mary purpose  is  to  provide  vocational  wiu- 
catlon  and  training. 

The  House  recedes. 

The  Senate  bill  specifles  that  the  business 
plans  submitted  by  branch  campuses  must 
include  projected  revenues  and  expenditures. 

The  House  recedes. 

The  Senate  bill  requires  on-site  vislte 
within  one  year  of  a  oliange  in  ownership  or 
esUbllshment  of  a  branch  campus,  whereas 
the  House  requires  such  vislte  within  6 
months. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires teach-out  agreemente  to  be  subject  to 
accrediting  agency  approval. 

The  Senate  recedes. 

The  Senate  bill  specifies  that  the  accredi- 
Utlon association  must  notify  the  Secretary 
and  SUte  of  any  negative  action  Uken 
against  an  institution  within  30  days,  where- 
as the  House  bill  requires  notification  of  neg- 
ative actions,  as  well  as  notification  of  ac- 
crediUtlon, to  uke  place  in  a  timely  fash- 
ion. Also,  the  House  bill  amends  a  different 
subsection  than  does  the  Senate  bill. 

The  conference  substitute  applies  to  both 
negative  actions  and  accrediUtlon  and  fur- 
ther provides  notification  within  30  days, 
adds  suspension  and  probation  to  the  list  of 
actions,  and  clarifies  that  such  notification 
applies  to  adverse  actions. 

The  Senate  bill  requires  the  final  resulte  of 
all  accreditation  reviews  be  sent  to  the  Sec- 
retary and  the  State. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  that  only 
a  summary  shall  be  sent. 

The  House  bill  requires  a  summary  be 
available  to  the  public  in  cases  in  which  neg- 
ative actions  were  taken.  Also,  the  House 
bill  amends  a  different  subsection  than  does 
the  Senate  bill. 

The  conference  substitute  incorporates 
provisions  with  an  amendment  that  public 
availability  will  only  be  upon  request. 

The  House  bill,  but  not  the  Senate  bill, 
limite  secretarial  approval  of  accreditation 
agencies  to  5  years. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires all  civil  action  by  institutions  of  high- 
er education  against  accreditation  agencies 
be  brought  in  federal  court. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
prohiblte  the  Secretary  trom  establishing 
agency  sUndards  tieyond  the  scope  of  those 
addressed  by  this  section.  The  House  bill  also 
gives  specific  authority  to  accrediUtlon 
agencies  to  esUblish  additional  standards  it 
deems  appropriate  provided  the  additional 
sUndards  do  not  conflict  with  the  institu- 
tion's mission  or  religious  t>eliefs. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  striking 
the  religious  beliefs  language. 

Both  the  Senate  and  the  House  bills  have 
similar,  but  not  Identical  rules  for  institu- 
tions that  wish  to  change  accrediUtlon 
agencies  or  have  dual  accrediUtlon.  The 
House  bill  also  requires  any  Institutions 
with  more  than  one  accreditor  to  designate 


which  association  will  be  utilised  for  pur- 
poses of  Title  IV  eligibility. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  clarifying 
that  these  provisions  apply  to  institutional 
accreditation. 

Both  the  Senate  and  the  House  bills  have 
similar  rules  for  loss  of  accreditation  with 
some  language  differences. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  institutions  must  currently 
have  Title  IV  accreditation  to  participate  In 
programs  under  this  Act. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  to  provide 
for  the  Secretary  to  extend  the  eligibility  of 
an  institution  whose  accreditation  was  re- 
voked because  of  a  religious  mission  or  for  a 
reason  unrelated  to  the  accreditation  stand- 
ards established  in  this  Act  in  order  for  the 
institution  to  become  accredited  by  another 
accrediting  body. 

The  Senate  bill  requires  schools  which 
have  withdrawn  flrom  their  accreditation  as- 
sociations during  a  negative  action  to  either 
have  such  accreditation  reinstated  or  dem- 
onstrate to  XiM  satisfaction  of  the  Secretary 
that  It  meete  academic  integrity  standards 
In  accordance  with  current  requlremente  for 
accreditation  by  a  recognised  accreditor. 
The  House  bill  provides  an  exception  only  if 
accreditation  is  reinstated. 

The  Senate  recedes. 

The  Senate  bill  authorises  the  Secretary  to 
suspend  accrediUtlon  agency  approval  if 
such  agency  approves  any  institution  of 
higher  education  against  which  negative  ac- 
tion has  been  Uken  or  is  pending. 

The  House  recedes. 

The  House  bill  prohiblte  the  Secretary 
Drom  recognizing  any  agency  which  fails  to 
meet  the  standards  set  forward  by  this  sec- 
tion. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  clarifying 
that  the  Secretary  may  also  limit  or  termi- 
nate the  recognition  of  an  accrediting  body. 

The  Senate  bill  specifies  that  the  stand- 
ards set  forth  by  this  section  only  apply  to 
associations  seeking  to  accredit  institutions 
for  purposes  to  Title  IV  eligibility  and  allows 
the  Secretary  to  continue  or  amend  any  cur- 
rent practice  of  recognition  he  has  for  other 
accreditors.  The  House  bill  prohiblte  the 
Secretary  from  recognizing  associations  for 
purposes  other  than  those  associated  with 
participation  In  Federal  programs. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  conduct  an  independ- 
ent evaluation  or  all  accrediting  associa- 
tions which  seek  Secretarial  recognition. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  clarifying 
that  the  Secretary  is  only  to  consider  rel- 
evant informatioq. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  publish  regulatory 
procedures  on  accreditation  agency  recogni- 
tion and  for  appeals  of  Secretarial  decisions. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  deOnitlon  of  accrediting  agency 
or  association. 

The  Houae  recedes. 

Title  xn— General  Provisions: 

The  House  bill,  but  not  the  Senate  bill,  re- 
moves all  provisions  in  the  current  defini- 
tion of  institution  of  higher  education  that 
allows  schools  to  pcu-ticlpate  in  the  Higher 
Education  Act  without  accreditation  includ- 
ing the  rule  on  acceptance  of  credit  by  3  ac- 
credited institutions. 

The  Senate  recedes. 


The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  publish  a  list  of  ao- 
creditation  associations  considered  to  be 
reasonable  authorities  on  the  education  of- 
fered. Current  law  refers  only  to  training  of- 
fered. 

The  Senate  recedes. 

The  Senate  bill  provides  for  a  separate  sec- 
tion devoted  exclusively  to  establishing  pro- 
cedures and  standards  for  the  eligibility  and 
certification  process. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  establish- 
ing this  as  Subpart  S  of  Part  H. 

The  House  bill  amends  the  definition  of  eli- 
gible institution  to  require  Department  of 
Education  certification. 

The  conference  snbstitnto  incorporates 
this  provision  to  provide  a  cross-reference 
within  the  definition  of  eligible  institution 
to  the  new  subpart. 

The  Senate  bill,  but  not  tiie  Houae  bill,  re- 
quires an  application  form  ttom  each  Institu- 
tion seeking  SecretarUl  recognition  which 
shall  Include  Information  on  meeting  general 
eligibility,  accredltaUon.  and  amiability 
standards;  information  on  branch  oamposes; 
and  information  on  third  party  aerrioe  pro- 
viders. 

The  House  recedes. 

Both  the  Senate  and  Houae  Mils  require 
the  Department  to  conduct  site  vislte  prior 
to  InlUal  certification,  however,  the  House 
bill  requires  such  vislte  for  reoertlflcatlon  as 
well  and  includes  this  in  the  definitions  sec- 
tion. Also,  the  House  bill  specifies  that  the 
Secretary  may  charge  reasonable  fees  to  sup- 
port such  activities. 

The  conference  substitute  Incorporates 
this  provision  in  the  definitions  section. 

Both  the  Senate  and  Houae  bills  provide 
for  provisional  certification,  however,  the 
Senate  bill  applies  this  for  one  year  to  new 
schools  whereas  the  House  bill  provides  this 
for  up  to  three  years  in  varying  terms  to  a 
number  of  circumstances.  Also,  the  House 
bill  amends  a  different  section. 

The  conference  substitute  provides  up  to  3 
years  of  provisional  certification  except  that 
the  provisional  certification  of  new  institu- 
tions is  only  for  one  year  and  places  this  pro- 
vision in  Subpart  3  of  Part  H. 

The  Houae  bill,  but  not  the  Senate  bill, 
amends  the  definition  of  an  eligible  institu- 
tion to  provide  that  branch  institutions  are 
separate  institutions  of  higher  education  for 
purposes  of  this  titie. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  clarifying 
that  the  branch  will  be  treated  as  a  separate 
institution  except  for  the  two  year  wait-out 
period,  that  no  branch  can  become  a  separate 
Institution  prior  to  completing  the  two-year 
wait-out  period,  and  providing  a  Secretarial 
waiver  from  the  "in  a  State"  requirement 
for  foreign  branches  of  domestic  institutions 
who  meet  the  requlremente  of  ISOl(a)  and 
were  In  existence  as  of  January  1.  IMS.  It  is 
not  the  intent  of  the  conferees  to  adversely 
affect  the  ability  of  studente  enrolled  In  ex- 
isting overseas  branches  of  American  insti- 
tutions to  participate  in  Titie  IV  programs. 
Such  branches,  whose  eligibility  has  been  de- 
tennlned  by  the  Secretary  prior  to  January 
1,  19B2,  are  not  required  to  meet  the  addi- 
tional requlremente  of  being  located  within 
a  state.  Under  uniform  regulations  promul- 
gated by  the  Secretary,  each  such  branch 
will  be  evaluated  to  determine  whether,  not- 
withstanding Ite  location  outside  of  the 
United  States,  it  should  be  permitted  to  par- 
ticipate in  the  Titie  IV  programs.  The  con- 
ferees intend  the  Secretary's  regulations  to 
require  the  Institution  to  demonstrate  that 
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Its  overeeaa  branch  niMts  the  same  edu- 
cational sundards  as  the  parent  Institu- 
tions, that  the  educational  standards  are  re- 
viewed In  a  manner  consistent  with  and  on 
the  same  schedule  as  the  parent  institution, 
and  that  the  educational  program  offered  at 
the  overseas  branch  Is  substantially  similar 
to  educational  programs  offered  at  the  par- 
ent Institution. 

The  Senate  bill  provides  provisional  ellfl- 
biUty  for  Institutions  underling  changes  of 
ownership  with  a  distinct  list  of  exceptions 
for  certain  routine  Instances  of  valid  trans- 
fer. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  applying 
the  exemption  only  in  cases  of  death  or  rou- 
tine business  practices  as  determined  by  the 
Secretary. 

The  House  bill  amends  the  definition  sec- 
tion to  require  all  eligible  Institutions  that 
have  a  change  In  ownership  to  be  considered 
new  Institutions  and  provides  a  change  In 
ownership  to  be  considered  new  Institutions 
and  provides  a  list  of  conditions  that  may 
determine  such  change. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Secretary  to 
renew  each  Institution's  eligibility.  Includ- 
ing a  review  of  administrative  and  financial 
capability,  not  less  than  5  years  after  the  ap- 
plicable regulations  become  effective  and  to 
provide  for  periodic  renewal  thereafter.  The 
House  bill  amends  section  Ml  to  require  the 
initial  review  to  take  place  within  &  years  of 
enactment  of  this  Act  and  provide  that  each 
insUtuUon's  subsequent  periodic  renewal,  or 
certifications  of  institutions  not  previously 
certified,  take  place  at  least  every  four 
years. 

The  conference  substitute  provides  for  the 
subsequent  periodic  review  to  be  In  4  year  In- 
tervals, uses  the  state  language  In  4g7(b).  al- 
lows the  Secretary  to  review  other  Institu- 
tions he  deems  necessary,  and  places  the  pro- 
vision in  Subpart  3  of  Part  H. 

Both  the  Senate  and  House  bills  require 
the  Secretary  to  determine  a  satisfactory 
level  of  administrative  capability  has  been 
met  to  ensure  compliance  with  the  standards 
set  forth  In  each  bill  although  the  wording  of 
the  iH'ovlslons  vary  and  the  House  amends  a 
different  section. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  to  have 
the  program  participation  agreement  section 
cross-reference  the  eligibility  and  certifi- 
cation language. 

Both  the  Senate  and  House  bills  require  fi- 
nancial responsibility  standards  although 
these  standards  differ.  The  Senate  bill  also 
refers  to  administrative  capabilities. 

The  conference  substitute  provides  author- 
ity for  the  Secretary  to  establish  standards 
of  both  administrative  and  financial  capabil- 
ity and  places  this  In  Subpart  3  of  Part  H. 

The  House  bill,  but  not  the  Senate  bill,  es- 
tablished special  conditions  under  which  an 
Institution  must  demonstrate  financial  re- 
sponsibility. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  to  make 
the  description  of  financial  standards  more 
general. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  list  of  allowable  ways  for  the  Sec- 
retary to  determine  financial  responsibility. 

The  Senate  recedes. 

Both  the  Senate  and  House  bills  require  In- 
stitutions to  have  the  financial  capacity  to 
ensure  payment  refunds,  however,  the  Sen- 
ate bill  specifies  that  this  must  be  In  the 
form  of  cash  reserves. 

The  conference  substitute  provides  for  re- 
funds In  the  form  of  cash  revenues  and  places 
tills  provisions  with  other  refund  provisions. 


The  House  bill,  but  not  the  SenaU  bill,  re- 
quires that  determination  of  financial  re- 
sponsibility b«  baaed  on  an  Independent 
audit. 

The  conference  substitute  incorporates 
this  provision  with  an  amendment  changing 
the  annual  requirement  to  one  that  takes 
place  every  four  years  with  the  recertin- 
catlon  cycle,  allowing  the  Secretary  to  re- 
quire more  firequent  audits  of  institutions 
that  Call  the  standards  set  forward  in  sub- 
paragraph (B)  (second  tier),  and  clarifying 
the  level  of  audit  required. 

The  House  bill,  but  not  the  Senate  bill, 
permits  the  Secretary  to  demand  financial 
guarantees  of  institutions  including  the  per- 
sonal financial  gtiaranty  of  an  owner  for 
TlUe  IV  Uabillty. 

The  conference  substitute  incorporates 
this  provisions  with  an  amendment  provid- 
ing a  set  of  conditions  under  which  the  Sec- 
retary cannot  require  financial  guarantees 
and  clarifies  that  the  Secretary  may  use  his 
authority  to  the  extent  necessary  to  protect 
the  financial  Interest  of  the  United  Sutes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  definition  of  substantial  control. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  definition  of  "ownership  inter- 
ests". 

The  Senate  recedes. 

Both  the  Senate  and  House  bills  require  in- 
stitution to  have  a  fair  and  equitable  refund 
policy  although  the  provision  are  drafted  dif- 
ferently. 

The  conference  substitute  Incorporates 
this  provision  and  provides  for  conforming 
amendments  to  other  agreements. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  disclosure  to  students  regarding 
such  policy. 

The  conference  substitute  provides  an 
amendment  to  update  cross-references  in 
current  485<a)(lKP). 

The  House  and  Senate  bills  provide  for 
similar  methods  of  determining  a  fair  and 
equlUble  refund  policy,  but  the  House  bill 
specifies  that  the  refund  amount  must  be  "at 
least  the  largest"  of  the  amounts  provided 
under  the  various  methods. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  Institutions  the  option  of  meeting 
refund  policies  set  by  other  higher  education 
associations  and  approved  by  the  Secretary 
If  their  own  accrediting  associations  have  no 
such  policy. 

The  House  recedes. 

The  Senate  bill  provides  an  alternative  pro 
rata  refund  policy  that  must  extend  to  50% 
of  the  enrollment  period.  The  House  bill  re- 
quires the  policy  to  extent  to  75%  of  the  en- 
rollment period. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  setting 
the  level  at  60% 

The  Senate  bill  applies  pro  rata  refunds 
only  to  students  attending  an  institution  for 
the  first  time,  whereas  the  House  bill  ex- 
tends such  policy  to  all  students. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows for  rounding  and  Institutional  adminis- 
trative fees  of  up  to  SlOO  In  cases  In  which 
students  withdraw  and  receive  pro  rata  re- 
funds. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  definitions  for  "the  portion  of  the 
period  of  enrollment  for  which  the  student 
has  been  charged  that  remains"  for  credit 
hour,  clock  hour,  and  correspondence  pro- 
grams. 


The  Senate  recediM. 

The  Senate  bill,  but  not  the  Hoom  bill, 
provides  an  exemption  for  Institutiona  ttam 
the  cash  reaerve  reqolrementa  In  caass  in 
which  such  institutions  contrlbate  to  a  sUte 
fund  which  meeu  similar  standards. 

The  conference  snbstltate  Incorporates 
this  provision  with  an  amendment  to  place 
with  the  Senate  language  on  the  sofnclency 
of  cash  rsserves  to  ensure  refunds. 

The  Senate  bill  requires  refunds  to  first  be 
credltad  against  Part  B  loaiu  and  second 
against  any  grants.  The  House  bill  requires 
refunds  to  be  credited  first  to  Part  B  loans, 
second  to  Parts  D  and  R  loans,  and  third  to 
other  Title  IV  student  assistance.  Also,  the 
bills  amend  different  sections. 

The  conference  substitute  speciflee  the 
order  as  follows:  Part  B,  D.  B,  Psll  Grants, 
SBOO,  CW8.  and  the  student  and  places  the 
provision  in  Sut^art  3  of  Part  H. 

The  Senate  bill,  but  not  the  House  bill, 
clarifies  that  it  is  the  Secretary's  respon- 
sibility to  guard  against  hour  inflation  and 
to  ensure  all  600-hour  courses  are  appro- 
priate in  length. 

The  conference  substitute  incorporates 
this  provisions  with  a  clarifying  amendment. 
The  conferees  are  concerned  that  in  the  past, 
the  Secretary  has  refused  to  sufficiently  en- 
force his  responsibilities  concerning  mini- 
mum program  length.  In  particular,  the  Sec- 
retary has  claimed  that  enforcing  such  pro- 
visions violates  his  mandate  in  the  Depart- 
ment of  Education  Organisation  Act  to  not 
become  Involved  In  curriculum  matters.  The 
conferees  add  this  provision  only  to  clarify 
current  legislative  Intent  and  In  no  means 
Imply  by  adding  this  provision  ttiat  the  Sec- 
retary does  not  already  have  clear  authority 
and  responsibility  In  this  area. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  protect  the  eligi- 
bility of  Institutions,  for  a  period  not  to  ex- 
ceed 18  months.  In  cases  in  which  accrediting 
bodies  have  not  lost  recognition. 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  changing 
the  "shall"  to  "may." 

Both  the  Senate  and  House  bills  requires 
the  Secretary  to  provide  a  system  for  the 
conduct  of  program  reviews  and  establishes 
different  priority  lists  under  which  Institu- 
tions should  be  reviewed. 

The  conference  substitute  combines  the 
provisions. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  establish  and  operate 
a  central  data  base  on  accreditation,  eligi- 
bility, and  certification. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  Issue  guidelines  to 
ensure  uniformity  of  practice  In  the  conduct 
of  program  reviews  and  to  review  current 
regulations  for  the  same  purpose. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  establish  a  plan  for 
the  data  collection  required  under  this  sec- 
tion and  to  share  such  data  with  relevant  or- 
ganixatloiu  participating  in  this  Title. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  provide  Congress 
with  appropriate  recommendations  and  leg- 
islative language  on  institutional  perform- 
ance standards. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  provide  training,  in- 
cluding criminal  investigative  training,  to 
the  appropriate  Department  personnel  to  im- 
prove oversight. 
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The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
[»t>vides  institutions  with  specific  authority 
to  enter  into  dlscusatons  with  each  other  on 
certain  aspects  of  awarding  financial  aid. 

The  conference  substitute  Incorporates 
this  provision  with  a  clarifying  amendment 
and  places  this  provision  in  title  XV.  The 
managers  Intend  that  the  meaning  of  the 
term  "principles  of  professional  Judgment" 
be  governed  by  the  following  paragraph. 
Uken  from  the  1987  monograidi  "Profes- 
sional Judgment  in  Need  Analjrsls,"  pub- 
lished by  the  National  Association  of  Stu- 
dent Financial  Aid  Administrators: 

This  publication  identifies  a  variety  of  sit- 
uations in  which  it  may  be  appropriate  to 
use  professional  Judgment.  Alternatives  are 
suggested  to  assist  aid  administrators  in  as- 
sessing more  sensitively  the  ability  of  a  fam- 
ily to  pay  for  postsecondary  education.  The 
Intent  is  to  be  descriptive,  not  prescriptive, 
of  alternate  ways  of  considering  particular 
circumstances.  Not  all  aid  administrators 
will  agree  with  every  adjustment  described. 
Instead,  it  is  hoped  that  this  publication  will 
provide  a  foundation  on  which  good  practice 
and  consistent  treatment  of  aid  applicants 
can  be  developed. 

The  managers  also  want  to  re-emphasise 
that  the  permission  given  to  Institutions  In 
this  section  applies  only  to  student  financial 
aid  not  awarded  under  the  Higher  Education 
Act. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  nothing  in  this  section  shall 
relieve  processors  of  any  obligations  under 
this  section  (technical  note:  This  provision 
appears  on  the  wrong  page  of  the  Senate 
passed  bill  and  should  have  appeared  at  the 
end  of  section  483). 

The  conference  substitute  Incorporates 
this  provision  with  an  amendment  adding 
"or  institutions"  and  placing  It  at  the  end  of 
Section  483. 

The  Senate  bill  repeals  the  credit  check, 
borrower  Information,  confession  of  Judge- 
ment, and  data  matching  provisions  of  the 
Unemployment  Compensation  Act  of  1991 
whereas  the  House  bill  does  not  repeal  the 
data  matching  provision. 

The  conference  suttstltute  Incorporates 
this  provision  with  an  amendment  to  ref- 
erence only  the  appropriate  sections  In  the 
Higher  Education  Act. 

TITLB  V 
PINDINOS  AND  PURPOSE 

The  House  bill,  but  not  the  Senate  bill, 
provides  findings  for  the  title. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar,  but  not  Identical  purposes  for  the 
title. 

The  conference  substitute  provides  for  a 
merging  of  the  purposes  and  eliminates 
items,  2,  6,  7,  8,  and  10  of  the  House  bill  and 
item  7  of  the  Senate  bill. 

NEW  CAREERS  FOR  TEACHERS 

The  Senate  bill  entitles  the  program  "New 
Careers  for  Teachers";  the  House  bill  entitles 
the  program  "Teacher  Opportunity  Corps". 

The  House  recedes. 

The  Senate  bill's  statement  of  purpose  pro- 
vides for  a  program  to  attract  minority  can- 
didates who  are  in  school  support  or  para- 
professlonal  positions;  the  House  bill  pro- 
vides for  programs  and  financial  assistance 
to  enable  paraprofessionals  working  in  short- 
age area  schools  to  become  certified  or  li- 
censed teachers. 

The  House  recedes  with  an  amendment 
combining  the  two  purposes. 
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The  Senate  bill,  but  not  the  House  bill, 
provides  that  the  Federal  share  of  the  grants 
shall  be  60  percent;  and  that  the  non-Federal 
diare  may  be  in  cash  or  kind. 

The  House  recedes  with  an  amendment  es- 
tablishing a  declining  Federal  match  firom 
75%  in  the  first  year  to  36%  in  the  fifth  year. 

The  Senate  bill  provides  that  the  duration 
of  the  grant  shall  be  2  years  and  may  be  re- 
newed for  up  3  years;  the  House  bill  provides 
that  the  duration  of  grants  be  for  6  years. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  duration  of  grants  shall 
be  for  5  years. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  awards  shall  be  made  on  a 
competitive  basis;  and  that  special  consider- 
ation be  given  to  programs  designed  to  iden- 
tify, recruit  and  certify  speakers  of  non-Eng- 
lish languages  who  have  been  trained  as 
teachers  in  their  home  country  or  to  individ- 
uals already  employed  in  a  local  educational 
agency. 

The  House  recedes  with  an  amendment 
conforming  the  provision  to  a  State-adminis- 
tered program  and  adding  a  priority  for  eligi- 
ble recipients  located  in  shortage  areas. 

The  Senate  bill  provides  that  an  eligible 
recipient  is  an  institution  of  higher  edu- 
cation and  one  or  more  local  educational 
agencies  in  conjunction  with  the  State  edu- 
cational agency  and  the  State  or  local  teach- 
er credentlaling  body;  the  House  bill  pro- 
vides funds  to  States  for  grants  to  institu- 
tions of  higher  education. 

The  House  recedes  with  an  amendment 
striking  the  reference  to  the  eligible  recipi- 
ent working  with  the  State  educational 
agency  or  the  local  teacher  credentlaling 
body  and  makes  further  amendments  to  con- 
form the  provision  to  a  State-administered 
program. 

The  Senate  bill  requires  eligible  recipients 
to  submit  an  application  to  the  Secretary 
which  contains  detailed  information  includ- 
ing the  activities  to  be  conducted;  the  num- 
ber of  participants,  the  steps  on  the  career 
ladder,  a  plan  for  permanently  employing  in- 
dividuals who  participate  in  the  program; 
plan  for  coursework  at  the  participant's 
place  of  employment;  plan  for  academic 
credit  for  inservice  training;  provision  for 
participation  of  individuals  with  various  lev- 
els of  educational  attainment;  and  assur- 
ances that  programs  will  be  available  to  in- 
dividuals with  disabilities. 

The  House  recedes  with  an  amendment 
conforming  the  provision  to  a  State-adminis- 
tered program. 

The  House  bill  requires  that  a  State  desir- 
ing to  participate  submit  an  application  con- 
taining Information  prescribed  by  the  Sec- 
retary which  Includes  information  on  the  ac- 
tivities that  the  recipients  plan  to  conduct 
with  the  funds. 

The  Senate  recedes  with  an  amendment  to 
include  assurances  that  States  will  award 
grants  on  a  competitive  basis  to  eligible  re- 
cipients. 

The  Senate  bill  provides  for  funds  to  be 
used  to  pay  tuition;  pay  for  release  time;  and 
to  provide  stipends  for  child  care;  the  House 
bill  provides  funds  to  be  used  for  financial 
assistance  to  pay  part  or  all  of  the  costs  of 
attendance;  instructional  and  supportive 
services;  and  child  care  expenses. 

The  House  recedes  with  an  amendment 
combining  uses  of  funds. 

The  Senate  bill  requires  that  no  more  than 
10  percent  of  any  grant  may  be  used  for  ad- 
/ninistrative  costs;  the  House  bill  limits  ad- 
ministrative costs  to  5  percent. 

The  Senate  recedes. 

The  Senate  bill  authorises  $5,000,000  for  FY 
1993  and  such  sums  as  may  be  necessary  for 


each  of  the  6  succeeding  flscal  years;  the 
House  bill  authorHes  $604100.000  for  FY  IMS 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  sacoeeding  fiscal  years. 

The  Senate  recedes  with  an  amendment 
authortadng  ISO  million  for  FT  MB  and  such 
sums  as  may  be  necessary  Cor  the  4  saoceed- 
ing  fiscal  years. 

The  House  biU,  but  not  the  Senate  bill,  de- 
flnee  the  terms  "certified  or  Ucensed  teach- 
er", "shortage  area",  "chapter  1".  and 
"paraproftaslonal". 

The  Senate  recedes  with  an  amendment 
adding  the  definition  of  the  term  "school 
Buitport". 

The  Senate  Mil  awards  tUnds  to  eligible  re- 
cipients on  the  basis  of  a  competitive  grants 
process;  the  House  bill,  bat  not  the  Senate 
bill,  provides  that  States  receive  fUnds  on 
the  basis  of  the  State's  relative  share  of 
Chapter  1  Part  A  funds,  except  that  no  State 
shall  receive  less  than  SSOO.OOO. 

The  Senate  recedes  with  an  amendment  es- 
tablishing an  appropriation  threshold  of  SSO 
million  for  a  formula  allocation  to  States. 

The  House  bill,  but  not  the  Senate  blU,  re- 
quires each  State  receiving  a  grant  to  enter 
into  an  agreement  with  the  Secretary  to  en- 
sure that  the  State  educational  agency  or 
the  State  agency  administering  S8IG  will 
administer  the  grant;  the  administering 
agency  will  use  no  more  than  5  percent  for 
administrative  costs;  and  that  the  admin- 
istering agency  will  keep  required  docu- 
mentation. 

The  Senate  recedes  with  an  amendment 
adding  the  State  higher  education  agency  as 
an  eligible  administering  agent. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  States  ensure  the  involvement  of 
institutions  of  higher  education,  schools  or 
local  educational  agencies  located  in  short- 
age areas. 

The  House  recedes.         ' 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  courses  taken  are  fully  cred- 
itable to  a  baccalaureate  or  graduate  pro- 
gram leading  to  teacher  certification  or  li- 
cense. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  participants  receiving  financial 
assistance  agree  to,  within  the  10  year  period 
after  completing  postsecondary  study,  act  as 
an  educational  professional  or  a  paraprofes- 
sional  in  a  shortage  area  school  for  a  period 
of  not  less  than  one  year  for  each  year  of  as- 
sistance or  repay  all  or  part  of  the  assistance 
received. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  the  payback  provisions  only 
apply  to  fully  credentlaled  teachers;  that  the 
amount  to  be  paid  back  is  only  based  on  the 
tuition  benefits  and  on  full-time  equivalents; 
and  that  a  teaching  opportunity  has  to  exist. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  amount  of  scholarship  assist- 
ance shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance and  the  scholarship  assistance 
shall  be  taken  into  account  in  determining 
the  eligibility  of  the  student  for  other  forms 
of  Federal  student  financial  assistance. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  State  establish  a  system  for 
the  evaluation  of  programs  conducted. 

The  Senate  recedes. 

MINORITY  TEACHER  RECRUITMENT 

The  Senate  bill  authorises  grants  to  im- 
prove the  recruitment  and  training  opportu- 
nities in  education  for  minority  individuals, 
including  minority  language  Individuals  and 
to  increase  the  number  of  minority  Individ- 
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imls.  In  elementary  and  secondary  aohoola; 
Che  House  bill  autborlses  grants  to  partner- 
■hlpa  of  Inatltatlona  of  higher  education  and 
local  educational  agencies  for  developing  and 
carrying  out  profframa  designed  to  Identify 
and  encourage  minority  students  In  the  7th 
through  12th  gnules  to  aspire  to  and  prepare 
for  careers  In  elementary  and  secondary  edu- 
cation. 

The  House  recedes  with  an  amendment 
adding  the  House  authorised  activity  of  Iden- 
tifying and  encouraging  minority  students  In 
the  7th  through  12th  grades  to  aspire  to  and 
prepare  for  careers  In  teaching  to  the  Senate 
bill's  activities;  and  by  Incorporating  provi- 
sions from  the  House  Teacher  Recruitment 
and  Placement  program  Into  this  program  as 
a  separate  subpart. 

The  Senate  bill,  but  not  the  House  bill,  re- 
Qulres  that  the  Federal  share  be  S0%  and 
that  the  non-Federal  share  be  In  cash  or  In 
kind. 

The  House  recedes. 

The  Senate  bill  provides  grants  to  one  or 
more  local  educational  agencies,  a  State 
education  agency  or  higher  education  agen- 
cy, one  or  more  institutions  of  higher  edu- 
cation or  community  based  organisations 
and  to  2  and  4  year  Institutions  with  large 
concentrations  of  minority  students.  Includ- 
ing langruage  minority  students;  the  House 
bin  provides  grants  to  consortia  of  institu- 
tions of  higher  education,  which  have  a  dem- 
onstrated record  and  special  expertise  In  car- 
rying out  programs  authorized  by  this  part. 
In  partnership  with  a  local  educational  agen- 
cy or  In  partnership  with  a  local  education 
agency  and  other  public  or  private  organiza- 
tions. 

The  Senate  recedes  with  an  amendment 
combining  House  and  Senate  provisions  re- 
garding partnership  agreements. 

The  Senate  bill  makes  grants  to  Identify 
Students  from  minority  backgrounds.  Includ- 
ing language  minority  backgrounds,  who  are 
Interested  in  teaching  in  middle  and  second- 
ary schools;  to  identify  students  who  indi- 
cate an  interest  in  entering  the  teaching  pro- 
fession and  provide  such  individuals  with 
support  programs;  to  strengthen  teacher 
training  programs;  to  establish  or  enhance 
early  identification  programs;  to  establish 
partnerships  with  graduate  schools  to  foster 
and  facilitate  the  movement  of  minority  stu- 
dents Into  post-graduate  studies;  to  establish 
programs  and  activities  which  foster  and  fa- 
cilitate the  movement  of  students  interested 
In  pursuing  teaching  careers  from  2-year  to 
4-year  institutions;  and  to  improve  existing 
assessment  practices  that  determine  an  indi- 
vidual's qualifications  to  become  a  teacher. 
The  House  bill  authorizes  the  Secretary  to 
make  grants  which  carry  activities  similar, 
but  not  identical  to,  the  Items  In  the  Senate 
bill  relating  to  support  programs  for  stu- 
dents who  are  Interested  In  pursuing  teach- 
ing. 

The  Senate  recedes  with  an  amendment 
combining  House  and  Senate  provisions  re- 
garding uses  of  funds. 

Both  the  Senate  bill  and  the  House  bill 
have  similar,  but  not  Identical  requirements 
regarding  the  contents  of  the  applications. 

The  Senate  recedes  with  an  amendment  re- 
quiring applications  to  set  forth  the  individ- 
uals to  be  served. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  State  educational  agency 
have  30  days  for  review  and  comment  of  the 
applications. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  no  more  than  10  percent  of  grant 
funds  may  be  used  for  administrative  ex- 
penses. 


The  House  recedes  with  an  amendment  es- 
Ubllshlng  the  percentage  to  be  used  for  ad- 
ministrative coats  at  5%. 

The  Senate  bill  authorises  S6.000.000  for  FY 
1908  and  such  sums  as  may  be  nerisssry  for 
each  of  the  6  succeeding  flacal  years;  the 
House  bill  authorises  120.000.000  for  fiscal 
year  1908  and  such  sums  as  may  be  neceasary 
for  each  of  the  four  succeeding  flacal  years. 

The  Senate  recedes  with  an  amendment 
authorising  SIO  million  for  FY  1908  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

SCHOOL.  COLLIQB.  AND  UNIVBRSITT 
PAirrNBIUHIPB 

The  Senate  bill  designates  the  program  as 
"School.  College,  and  University  Partner- 
ships" and  places  the  pfx>gram  under  title  V; 
the  House  bill  designates  the  program 
"Urban  and  Rural  College.  University,  and 
School  Partnerships  and  places  the  program 
under  title  L  The  designation  of  "urban  and 
rural"  is  a  difference  throughout  the  pro- 
gram. 

The  House  recedes  with  an  amendment 
placing  the  program  in  Title  I. 

The  Senate  bill  and  the  House  bill  have  the 
same  purpose  of  the  program,  but  the  word- 
ing is  different. 

The  House  recedes. 

The  Senate  bill  authorises  a  partnership 
agreement  between  an  institution  of  higher 
education  or  a  State  higher  educational 
agency  and  a  secondary  school  or  local  edu- 
cation agency;  the  House  bill  authorises 
partnerships  between  an  urban  or  rural  insti- 
tution of  higher  education  or  a  consortia  of 
such  institutions  and  local  educational  agen- 
cy. 

The  Senate  recedes  with  an  amendment 
adding  the  State  higher  education  agency  as 
an  eligible  member  of  a  consortium. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes, in  the  list  of  other  entitles  in  the 
partnership,  public  television  stations  or 
other  educational  telecommunications  enti- 
tles. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  all  partners  sign  the  agreement. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  partnership  agreement  con- 
tains a  designation  of  the  official  representa- 
tives of  each  entity  participating  in  the  part- 
nership. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  Secretary  reserve  65%  of 
funds  to  carry  out  school-year  programs  and 
35%  of  funds  to  carry  out  summer  programs. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
lineates the  use  of  grants. 

The  House  recedes  with  an  amendment 
clarifying  that  the  uses  of  grants  are  permis- 
sible. 

The  Senate  bill  refers  to  "low-Income  com- 
munities"; the  House  bill  refers  to  "low  in- 
come neighborhoods". 

The  House  recedes. 

The  Senate  bill  gives  a  preference  to 
"pregnant  adolescents,  and  teenage  par- 
ents"; the  House  bill  gives  a  pk'eference  to 
"pregnant  adolescent  and  teen-aged  par- 
ents". 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  a  preference  for  grants  will  be 
given  to  programs  which  serve  students  with 
disabilities  and  students  whose  native  lan- 
guage is  other  than  English. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  that  a  preference  for  grants  will  be 


given  to  programs  that  are  designed  to  en- 
coorac*  women  and  minorities  who  are 
underrepresented  in  the  flelds  of  mathe- 
matics and  sciences  to  pursue  these  flelds. 

The  Senate  recedes. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
quires that  the  duration  of  gnmte  be  for  3 
years. 

The  Hoose  recedes  with  an  amendment  ee- 
tebllshing  the  duration  of  gnmte  at  6  years. 

Both  the  Senate  bill  and  the  Hoose  bill  re- 
Qolie  appUcfttlons,  bat  the  wording  is  dif- 
ferent. 

The  Senate  recedes. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
qoirea  tiiat  the  application  describe  the  ac- 
tivities and  services  for  which  assistance  is 
sought. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  local  edncatlonal  agencies  not  re- 
duce their  combined  flscal  effort  per  student 
or  its  acKregate  expenditure  on  education, 
but  the  House  bill  also  applied  this  require- 
ment to  institutions  of  higher  education. 

The  Senate  recedes. 

The  Hoose  bill,  but  not  the  Senate  bill, 
makes  the  "supplement,  not  supplant"  re- 
qulremente  applicable  to  institutions  of 
higher  education  receiving  funds  under  this 
part. 

The  Senate  recedes. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
quires that  the  application  provide  such  in- 
formation and  meet  such  conditions  as  the 
Secretary  requires. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  the  non-federal  share  of  the 
grant  may  be  provided  in  cash  or  In  kind. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  waive  the  matching  re- 
quirement. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  peer  review  panel  have  rep- 
resentatives from  public  and  private  Institu- 
tions of  elementary  and  secondary  edu- 
cation. 

The  House  recedes. 

The  Senate  bill  requires  that  representa- 
tives serving  on  the  peer  review  panel  have 
expertise  In  community  service  or  education; 
the  House  bill  requires  that  the  representa- 
tives serving  on  the  peer  review  panel  have 
expertise  in  urban  community  service. 

The  House  recedes. 

The  Senate  bill  authorizes  115.000,000  for 
FY  1903  and  such  sums  as  may  be  necessary 
for  each  of  the  6  succeeding  fiscal  years;  the 
House  bill  authorizes  125,000,000  for  FY  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years. 

The  Senate  recedes  with  an  amendment 
setting  the  authorization  level  at  saO  million 
for  FY  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

The  House  bill,  but  not  the  Senate  bill,  has 
a  series  of  administrative  provisions  relating 
to  the  program  which  Include  the  establish- 
ment of  a  national  network  of  urban  and 
rural  institutions,  and  definitions  of  terms 
used  In  the  program.  These  provisions  also 
apply  to  the  Urban  Community  Service  pro- 
gram (see  Title  XI). 

The  House  recedes. 

NATIONAL  BOARD  KOR  PROPB8SIONAL  TBACHIMO 
STANDARDS 

The  Senate  bill,  but  not  the  House  bill. 
I»x>vides  a  short  title,  findings  and  a  purpose 
for  the  program. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
fines the  term  "Director". 


The  House  recedes. 

The  House  bill,  bat  not  the  Senate  bill,  de- 
fines the  terms  "elementary  school".  "Sec- 
ondary school"  and  "Secretary". 

The  House  recedes. 

The  Senate  bill  provides  for  a  special  rule 
in  this  section  steting  that  nothing  herein 
shall  be  construed  to  InfMnge  upon  the  prac- 
tice or  accredlUtion  of  home  school  or  pri- 
vate school  teaching;  the  Hoose  bill  contains 
a  similar  provision  In  a  later  section  of  the 
prognun. 

The  Senate  recedes. 

The  Senate  bill  authorises  the  appropria- 
tion to  be  for  the  period  beginning  October  1. 
1901.  and  ending  September  30.  1906;  the 
House  bill  authorixss  the  appropriations  to 
be  for  the  period  beginning  October  1.  190S 
and  ending  on  September  30, 1997. 

The  House  recedes. 

The  Senate  bill  requires  that  no  funds  be 
available  after  September  30.  1986:  the  Hoose 
bill  requires  that  no  ftonds  be  available  after 
September  30. 1997. 

The  Senate  recedes. 

The  Senate  bill  refers  to  public  elementary 
and  secondary  school  teachers;  the  House 
bill  generally  refers  to  elementary  and  sec- 
ondary school  teachers. 

The  Senate  recedes. 

The  Senate  bill  specifies  that  the  research 
and  development  activities  address  the  needs 
of  public  teachers;  the  House  bill  refers  to 
teachers  in  general. 

The  Senate  recedes. 

The  Senate  bill  requires  a  report  doe  on 
June  30  of  any  flscal  year;  the  House  bill  re- 
quires a  report  on  December  31, 1993  and  each 
succeeding  fiscal  year  thereafter  in  which 
Federal  funds  are  expended. 

The  House  recedes. 

The  Senate  bill  heading  refers  to  the 
"First  Report":  the  House  bill  heading  refers 
to  "First  Annual  Report". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  an  evaluation  requirement. 

The  Senate  recedes. 

The  House  bill  stetes  that  nothing  herein 
shall  be  construed  to  infringe  upon  the  prac- 
tice or  accredlUtion  of  home  school  or  pri- 
vate school  teaching  which  parallels  lan- 
guage in  the  Senate  bill. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  has 
a  series  of  provisions  regarding  the  pro- 
gram's effect  on  home  schooling,  private 
school  teachers,  and  the  rights  of  parente. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
states  that  participation  in  the  certiflcation 
assessments  under  this  part  is  voluntary. 

The  House  recedes. 

PAUL  DOUGLAS  TEACHER  SCHOLARSHIP 
PROGRAM 

The  Senate  bill  names  the  program  "Paul 
Douglas  Teacher  Scholarships";  the  House 
bill  names  the  program  "Paul  Douglas 
Teacher  Corps  Scholarships". 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
stetes  the  purpose  of  the  program  shall  in- 
clude encouraging  women  and  minorities 
who  are  underepresented  in  the  flelds  of 
mathematics  and  science  to  pursue  teaching 
careers  in  these  flelds. 

The  House  recedes. 

The  Senate  bill  designates  the  scholars  as 
"Paul  Douglas  Teacher  Scholarships";  the 
House  bill  designates  the  scholars  as  "Paul 
Douglas  Teacher  Corps  Scholarships".  (This 
Is  an  Item  of  difference  throughout  the  pro- 
gram.) 

The  House  recedes. 


The  Senate  bill  bases  all  allocations  on  the 
"number  of  persons"  in  the  Stete;  the  House 
bill  basse  allocations  on  "school-age  popu- 
lation" in  the  State. 

The  Senate  recedes. 

The  Senate  blU  requires  that  the  most  re- 
cent census  date  be  used  to  make  alloca- 
tions: the  House  bill  requires  that  the  meet 
recent  date  available  be  used. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  State  to  designate  another  appro- 
priate Steto  agency  to  administer  the  pro- 
gram. 

The  Hoose  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  application  to  describe  how  the 
Stete  will  Inform  recipiente.  upon  receipt  of 
the  award,  of  current  and  projected  teacher 
shortages  and  surpluses  within  tlie  Stete. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill. 
sUtes  that  scholanhip  recipiente  who  teach 
on  fUll  time  basis  children  with  disabilities 
or  ctUldren  with  limited  English  profldency 
in  a  private,  non-proflt  school  must  teach  for 
2  years  for  every  year  of  assistance  received. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  Hoose  bill,  in- 
clodes  edocation  "programs"  as  well  as 
schools. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill 
stetes  that  scholarship  recipiente  who  are 
members  of  minority  groups  who  teach  In  a 
public  or  private  non-profit  elementary  or 
secondary  school  in  a  Stete  where  there  are 
signlflcant  numbers  of  minorities  studente 
enrolled  shall  only  have  to  teach  for  one 
year  for  every  year  of  assistence  received. 

The  House  recedes. 

The  Senate  bill  uses  the  term  "individuals 
with  disabilities";  the  House  bill  oses  the 
term  "studente  with  disabilities". 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  Stetes  make  an  effort  to  attract 
1)  studente  who  express  a  willingness  or  de- 
sire to  teach  in  rural  schools  or  urban 
schools  and  2)  studente  who  show  an  interest 
in  pursuing  teaching  careers  in  science  and 
mathematics,  especially  women  and  minori- 
ties who  are  underrepresented  in  these  flelds. 

The  Senate  recedes  with  an  amendment 
clarifying  that  Stetes  should  make  an  effort 
to  attract  women  and  minorities  who  show 
an  interest  in  pursuing  teaching  careers  In 
science  and  mathematics  and  who  are  under- 
represented  in  these  flelds. 

The  Senate  recedes  with  an  amendment 
clanging  that  Stetes  should  make  an  effort 
to  attract  women  and  minorities  who  show 
an  interest  in  pursuing  teaching  careers  In 
science  and  mathematics  and  who  are  under- 
rei>resented  In  these  flelds. 

The  Senate  bill  requires  the  Stete  to  de- 
velop selection  criteria  that  are  reflective  of 
the  Stete's  supply  and  demand  for  teachers; 
the  House  bill  requires  the  Stete  educational 
agency.  In  consultetion  with  the  Stete  high- 
er education  agency,  to  develop  criteria  that 
are  designed  to  attract  highly  qualifled  indi- 
viduals into  teaching,  ensure  that  these  stu- 
dente are  enrolled  in  approved  teacher  edu- 
cation programs,  and  meet  the  need  of  the 
Stete  in  meeting  teacher  shortages. 

The  Senate  recedes  with  an  amendment 
combining  House  and  Senate  selection  cri- 
teria and  procedures. 

The  Hoose  bill,  but  not  the  Senate  bill,  re- 
quires the  Stete  educational  agency,  in  con- 
sultetion with  the  Stete  higher  educational 
agency,  to  give  special  consideration  to  cer- 
tein  types  of  individuals  when  selecting 
scholarship  recipiente. 


The  Senate  recedes. 

The  Senate  bill  and  the  Hoose  bill  have 
similar  prorlalona  regarding  priority  consid- 
eration of  echolanlilp  recipients,  but  the 
wording  Is  different. 

The  oonferenoe  sobetitote  provides  that 
the  "priority  consideration"  langnage  be  in- 
doded  under  the  "Special  Considerations" 
langoage  as  an  additional  item. 

The  Senate  bill,  but  not  the  Hooae  bill,  re- 
quire the  Stete  to  solicit  the  views  of  Stete 
educational  agencies  in  developing  selection 
criteria. 

The  Senate  recedes. 

The  Hoose  bill,  hot  not  the  Senate  bUl,  in- 
cludes "fecial  education  teaoher"  as  an 
area  of  study  for  which  an  individual  can  use 
the  scholarship  fOnds. 

The  Senate  recedes. 

The  Senate  bill  uses  the  term  "studente  as- 
sisted": the  House  bUl  uses  the  tenn  "stu- 
dent assistance". 

The  Senate  recede*. 

The  Houae  bill,  but  not  the  Senate  bill,  re- 
qulrss  that  special  education  teachers  be  in- 
cluded on  the  statewide  panel. 

The  Senate  recedes. 

The  Senate  bill  requires  that  scholarship 
reoiidente  be  selected  ttom  the  top  10  percent 
of  their  high  school  graduating  class;  the 
House  bill  requires  that  they  be  selected 
from  the  top  IS  percent. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  special  consideration  be  afforded 
to  women  and  minorities  who  are  underrep- 
resented in  the  flelds  of  science  and  mathe- 
matics and  are  seeldng  to  enter  the  teaching 
profession  In  these  flelds. 

The  House  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar  requiremente  relating  to  waivers  of 
requliemente,  but  the  wording  is  different. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  rate  of  interest  charged  on 
the  repayment  of  scholarship  ftmds  shall  not 
exceed  the  rate  of  interest  under  tltie  IV 
partB. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires an  evaluation  of  scholarship  recipi- 
ente. 

The  House  recedes. 

The  Senate  bill  authorises  S27.000.000  for 
FY  1993  and  such  sums  as  nuiy  be  necessary 
for  the  6  succeeding  flscal  years;  the  House 
bin  authorizes  S25.000.000  for  FY  1993  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

The  House  recedes  with  an  amendment  es- 
tebllshlng  the  authorization  at  SSB  million 
for  FY  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

The  Hoose  bill,  but  not  the  Senate  bill,  de- 
flnes  the  term  "shortage  area". 

The  Senate  recedes. 

CHRISTA  MC  AULIFFS  FELLOWSHIP  PROGRAM 

The  Senate  bill  names  the  program  as  the 
"Chrlste  McAullffe  Career  Teacher  Corps"; 
the  House  bill  designates  the  program  as  the 
"Christe  McAullffe  Fellowship  Program". 

The  Senate  recedes. 

The  Senate  bill.  In  the  purpose  section,  re- 
fers to  "experienced  teachers";  the  House 
bill  refers  to  "outetanding  teachers". 

The  conference  substitute  provides  for  •'ex- 
perienced and  outetanding  teachers". 

The  Senate  bill  designates  the  tellowships 
awarded  as  "Christe  McAullffb  Career  Teach- 
er Corps  fellowship"  and  the  reciiiiente  of 
fellowships  as  "Christe  McAullffe  Career 
Teacher  Corps  member;  the  House  bill  des- 
ignates the  Individuals  receiving  fellowships 
as  "Christe  McAullffe  Fellows". 
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The  S«nat«  recedes. 

The  House  bill,  but  not  the  Senate,  allows 
not  more  than  3  percent  of  the  (Unds  to  be 
used  for  administering:  the  proflrram. 

The  Senate  recedes  with  an  amendment  al- 
lowing not  more  than  1  percent  of  the  funds 
to  be  available  to  administer  the  program 
and  clarifying  that  this  section  refers  to  ad- 
ministration by  the  Secretary. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises the  Secretary  to  make  grants  to  the 
State  education  agency  to  conduct  Chrlsta 
McAuUffe  Teacher  Corps  activities  and  to 
award  fellowablpe. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  dis- 
tributes funds  to  States  on  the  basis  of 
school  aged  population. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises the  State  educational  agency  to  use 
not  more  than  10  percent  of  the  ftinds  to 
carry  out  State  activities. 

The  House  recedes  with  an  amendment  al- 
lowing more  than  3  percent  of  the  funds  to  be 
used  for  State  administration  of  the  pro- 
gram. 

The  Senate  bill  requires  the  State  edu- 
cational agency  to  award  fellowships  to  pub- 
lic and  private  school  teachers  who  have 
been  employed  as  teachers  for  8  years  or 
more;  the  House  bill  requires  that  sums 
available  for  this  program  be  used  to  award 
one  national  teacher  fellowship  In  each  con- 
gressional district. 

The  House  recedes. 

The  Senate  bill  provides  that  fellowship 
award  be  equal  to  the  annual  salary  the  Indi- 
viduals would  earn  In  his  or  her  current 
place  of  employment;  the  House  bill  provides 
that  the  fellowship  amount  shall  not  exceed 
the  average  national  salary  of  public  school 
teachers. 

The  House  recedes. 

The  Senate  bill  requires  that  If  a  fellow- 
ship award  Is  for  less  than  a  school  year, 
then  the  fellowship  shall  be  ratably  reduced; 
the  House  bill  requires  that  the  Secretary 
publish  an  alternative  distribution  of  fellow- 
ships If  funds  available  are  Insufficient  to 
meet  the  congressional  district  and  fellow- 
ship amount  requirements. 

The  House  recedes. 

The  Senate  bill  allows  a  recipient  to  work 
In  another  State  with  a  Chrlsta  McAullffe 
Career  Teacher  Corps  Program  upon  ap- 
proval of  both  the  sending  and  receiving 
States;  the  House  bill  authorizes  the  Sec- 
retary In  extreme  circumstances  to  allow  a 
recipient  to  work  in  another  school  or  school 
district  or  to  waive  or  defer  the  service  re- 
quirement. 

The  Senate  recedes  with  an  amendment 
combining  the  service  requirement  provi- 
sions. 

The  Senate  bill  has  a  detailed  use  of  fel- 
lowship funds;  the  House  bill  has  similar 
uses  of  funds,  but  not  as  detailed. 

The  House  recedes  with  an  amendment. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes in  the  use  of  funds  programs  or  part- 
nerships that  Involve  the  business  commu- 
nity and  the  schools,  and  programs  that  In- 
corporate the  use  and  sharing  of  tech- 
nologies to  help  students  learn  among  the 
use  of  funds. 

The  Senate  recedes. 

The  Senate  bill  provides  for  special  Innova- 
tive programs  for  inservlce  training,  student 
achievement  or  replicating  or  expanding 
model  programs;  the  House  bill  generally  al- 
lows funds  to  be  used  for  special  Innovative 
programs. 

The  Senate  recedes. 


The  Senate  bill  has  the  7-memb«r  state- 
wide panel  appointed  by  the  chief  State 
school  officer;  the  House  bill  has  the  panel 
appointed  by  the  chief  State  elected  official. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  has 
a  special  rule  stating  that  each  State  edu- 
cational agency  may  choose  to  administer 
the  program  through  a  pre-existing  panel. 

The  House  recedes. 

The  Senate  bill  requires  that  the  applicant 
for  a  fellowship  submit  the  application  to 
the  statewide  panel  for  the  State  In  which 
the  teacher  Is  employed;  the  House  bill  re- 
quires that  the  application  be  submitted  to 
the  statewide  panel  tor  the  State  where  the 
project  win  be  conducted. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows applications  to  contain  such  Informa- 
tion that  the  State  educational  agency  may 
reasonably  require. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  the  statewide  panel  shall  con- 
sider evaluations  during  employment  as  a 
teacher,  the  demonstrated  commitment  to 
teaching  in  the  future,  and  the  Intended  ac- 
tivities during  the  award  period. 

The  House  recedes. 

The  Senate  bill  allows  the  statewide  panel 
to  request  Information  from  teaching  peers, 
the  applicant's  principal,  and  the  super- 
intendent on  the  quality  of  the  proposal;  the 
House  bill  requires  that  the  statewide  panel 
request  2  recommendations  from  teaching 
peers  a  recommendation  from  the  principal. 
and  a  recommendation  from  the  superintend- 
ent on  the  quality  of  the  propoeal. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  selection  of  members  of  the  state- 
wide panel  to  be  made  In  accordance  with 
regulations  prescribed  by  the  Secretary. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  statewide  panel  to  give  special 
consideration  to  individuals  who  Intend  to 
use  the  award  to  improve  or  acquire  skills  In 
the  subject  areas  of  science  or  mathematics 
or  who  Intend  to  teach  or  provide  related 
services  to  students  with  disabilities,  limited 
English  proficient  students,  or  preschool 
aged  students. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  has 
a  series  of  requirements  regarding  fellowship 
agreements. 

The  Senate  recedes. 

The  Senate  bill  requires  that  Individuals  In 
non-compliance  with  the  fellowship  agree- 
ment shall  be  required  to  repay  to  the  State 
educational  agency  a  pro-rata  amount  of  the 
fellowship,  plus  interest  at  the  highest  rate 
applicable  to  loans  under  part  B  of  title  IV. 
and  where  applicable,  reasonable  collection 
fees;  the  House  bill  requires  repayment  in 
the  case  of  fraud  or  gross  noncompliance. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  a  waiver  of  the  repayment  re- 
quirements. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  establish  a  national 
clearinghouse  for  the  collection  and  dissemi- 
nation of  exemplary  projects  under  this  pro- 
gram. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  make  awards  to 
State  educational  agencies  having  approved 
applications  and  work  in  cooperation  with 
State  educational  agencies  to  conduct  ac- 
tivities to  bring  fellows  together. 


The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires State  educational  agencies  desiring  a 
grant  to  snbmlt  an  apirilcatlon  to  the  Sec- 
retary which  meets  certain  requirements. 

The  House  recedes  with  an  amendment 
clarifying  that  the  State  must  release  fel- 
lowship recipients  flrom  teaching  responsibil- 
ities only  If  the  fellow's  proposal  requires 
such  release  time. 

The  Senate  bill,  but  not  the  House  bill,  de- 
lineates the  State  uses  of  fUnds. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  conduct  an  independ- 
ent evaluation  of  the  program. 

The  House  recedes  with  an  amendment 
striking  "19B9"  and  InaerUng  '19B7". 

The  Senate  bill  authorizes  137,000.000  for 
FY  1993  and  such  sums  as  may  be  necessary 
for  the  6  succeeding  fiscal  years;  the  House 
bill  authorises  U5.000.000  for  FY  1S09  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

The  Senate  recedes  with  an  amendment  es- 
tablishing the  authorliation  at  sao  million 
for  FY  1903  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscal  years. 

FACULTY  DKVKLOPMBNT  QRANTS 
The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  of  Education  to  award 
grants  to  Institutions  of  higher  education  to 
enable  Institutions  to  develop  model  pro- 
grams that  provide  training  to  secondary 
school  faculty  to  prepare  students  with  dis- 
abilities for  poetsecondary  educational  op- 
portunities and  to  establish  faculty  develop- 
ment program  for  faculty  who  teach  at  Insti- 
tutions of  higher  education  to  prepare  such 
faculty  for  the  enrollment  of  students  with 
disabilities  at  such  institution.  Funds  may 
be  used  for  scholarships,  materials  develop- 
ment, the  release  of  faculty  from  teaching 
assignments  so  that  they  may  participate  In 
the  program.  There  Is  SlS.OOO.OOO  authorized 
for  FY  1983  and  such  sums  as  may  be  nec- 
essary for  the  six  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  au- 
thorizing SS  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  |  succeed- 
ing fiscal  years. 

TKACHER  CORPS  PROORAM 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises a  teacher  corps  program  which  pro- 
vides scholarship  and  other  assistance  and 
support  to  enable  individuals  to  become 
teachers  In  exchange  for  teaching  in  educa- 
tionally and  economically  disadvantaged 
schools.  There  is  authorized  to  be  appro- 
priated SSO.000,000  for  FY  19S3  and  such  sums 
as  may  be  necessary  for  each  of  the  six  suc- 
ceeding fiscal  years.  Funds  are  available  to 
States  on  a  competitive  basis  when  appro- 
priations are  less  than  $50,000,000;  funds  will 
be  allocated  on  the  basis  of  school-aged  pop- 
ulation when  appropriations  are  SSO.OOO.OOO  or 
greater. 

The  House  recedes  with  an  amendment  to 
the  "Special  Consideration"  language  to  in- 
clude a  special  priority  for  women  and  mi- 
norities who  are  underrepresented  in  mathe- 
matics and  science;  and  to  authorize  S26  mil- 
lion for  FY  1983  and  such  sums  as  may  be 
necessary  for  the  4  succeeding  fiscal  years. 

STATS  ACADEMIES  FOR  EDUCATORS 

The  Senate  bill  provides  for  separate  au- 
thority for  State  Academies  for  Teachers 
and  School  Leaders,  Professional  Develop- 
ment Academies  and  Teachers  Awards.  The 
House  bin  allows  States,  under  the  Part  A 
program  (see  note  234)  to  establish  State 
Academies  for  Teacher  and  School  Leaders 
and  to  make  Teacher  Awards.  The  House  bill 


separately  authorises  Partnerships  for  Inno- 
vation In  Teacher  Bdncatlon. 

The  Senate  recedes  with  an  amendment  In- 
cluding the  State  Academies  for  Teachers 
and  School  Leaders  as  required  actlvlttes 
under  the  House  Part  A  program  and  making 
the  Professional  DeTSlopmont  Academies 
and  Teachers  Awards  allowable  activities 
under  the  House  Part  A  program. 

The  Senate  bill,  but  not  the  House  bill, 
provides  purposes  for  the  programs  author- 
ised under  this  subpart. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  gvneral  provisions  for  the  programs 
authorised  under  this  part. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
serves an  amount  not  to  exceed  two  percent 
of  the  total  amount  appropriated  for  evalua- 
tion and  dissemination  of  activities  under 
this  part. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill  al- 
lou  funds  to  SUtes  to  operate  programs 
under  subparts  2,  3,  4,  and  5  through  a  for- 
mula based  SO  percent  on  the  number  of 
teachers;  2S  percent  on  the  share  of  section 
1006  and  1006  of  Chapter  1;  and  25  percent  on 
the  basis  of  school-aged  populations. 

The  Senate  recedes  with  an  amendment 
amending  the  House  Part  A  formula  such 
that  funds  are  distributed  to  the  States  half 
based  on  school  aged  population  and  half 
based  on  the  State's  share  of  section  1005  and 
1006  Chapter  1  fUnds. 

The  Senate  bill,  but  not  the  House  bill  au- 
thorizes for  subparts  2,  3  and  4  6132,000,000  for 
FY  1963  and  such  sums  as  may  be  necessary 
for  the  6  succeeding  fiscal  years,  and  Is  di- 
vided as  follows:  SO  percent  of  the  amount 
appropriated  shall  be  available  for  State 
Academies  for  Teachers;  15  percent  for  State 
Academies  for  School  Leaders;  35  percent  for 
Professional  Development  Academies;  and 
$6,000,000  is  authorised  for  the  Teacher 
Awards  (subpart  5). 

The  Senate  recedes  with  an  amendment 
authorising  S3S0  million  for  FY  19S3  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years  for  the  House  Part  A  pro- 
gram. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  State  educational  agency  desiring  a 
grant  to  prepare  a  plan  In  consultation  with 
the  Governor. 

The  House  recedes  with  an  amendment  in- 
cluding Senate  items  1,2.3.4.8.10,15  and  16  as 
part  of  the  State  application  requirements 
under  the  House  Part  A  program. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  payment  rules  with  regard  to 
programs  under  this  part. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
contains  definitions  of  terms  used  under  this 
part. 

The  House  recedes  with  an  amendment  in- 
cluding the  applicable  definitions  in  the 
House  Part  A  program;  allowing  the  business 
community  and  teachers  to  be  included  in 
the  partnerships  under  the  professional  de- 
velopment academy;  and  defining  the  term 
"key  academic  subjects"  to  mean  English, 
mathematics,  science,  history,  geography, 
foreign  languages,  civics  and  government, 
and  economics. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires an  evaluation  of  and  a  report  on  the 
programs  assisted  under  this  part. 

The  Senate  recedes. 

STATE  ACADEMIES  FOR  TEACHERS 

The  Senate  bill  authorizes  a  free-standing 
program  for  State  Academies  for  Teachers; 


the  House  bill  authorises  SUtes  to  establish 
such  academies  as  an  allowable  use  of  state 
(Unds  under  the  State  and  Local  Programs 
for  Tsaober  BxceUence. 

The  Senate  recedes  requiring  States  to  es- 
tablish snoh  academies  under  the  House  Part 
A  program. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  statement  of  purpose  for  the  pro- 
gram. 

The  House  recedes. 

The  Senate  bill  requires  entitles  interested 
in  operatlnc  a  State  Academy  to  submit  an 
application,  containing  certain  information, 
to  the  State  educational  agency;  the  House 
bill,  under  the  application  requirements  for 
the  State  and  Local  Program  for  Teacher  Kz- 
cellence.  requires  that  If  a  SUte  decides  to 
operate  an  Academy  that  it  describe  the 
competitive  process  It  will  use  in  selecting 
applicants  to  operate  the  academies,  how 
academy  participants  will  be  selected,  and 
how  the  State  will  monitor  the  implementa- 
tion of  the  Academies. 

The  House  recedes. 

The  Senate  bill  requires  that  a  State  edu- 
cational agency  receiving  funds  under  this 
program  shall  award  one  or  more  competi- 
tive grants  to  a  local  educational  agency,  an 
institution  of  higher  education,  a  museum,  a 
private  nonprofit  educational  organization, 
or  a  consortium  of  any  2  or  more  above,  to 
operate  academies;  the  House  bill  allows 
States  receiving  funds  under  the  Stsite  suid 
Local  Program  for  Teacher  Excellence  to  use 
a  portion  of  their  funds  to  make  competitive 
awards  to  local  educational  agencies,  insti- 
tutions of  higher  education,  and  other  public 
and  private  nonprofit  agencies  or  consortia 
of  these  entities  to  operate  academies. 

The  House  recedes  and  with  an  amendment 
requiring  academies  to  coordinate  efforts 
with  teacher  In  service  activities  of  local 
educational  agencies. 

Both  the  Senate  and  House  bills  allow 
States  to  operate  academies  on  a  multi- 
State  or  regional  basis,  but  the  wording  is 
different. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows States  to  establish  Early  Childhood 
Education  Academies  and  Tech-Prep  Acad- 
emies. 

The  Senate  recedes  with  an  amendment  al- 
lowing a  State  educational  agency  to  estab- 
lish such  academies  if  it  can  demonstrate 
that  the  State's  need  for  establishing  aca- 
demic In  key  academies  subjects  has  been 
met  and  that  It  has  implemented  the  flnd- 
ings  of  the  Teacher  Eklucatlon  study. 

Both  the  Senate  bill  and  the  House  bill 
have  the  same  provision  regarding  cost/re- 
cipient use  of  funds,  but  the  wording  is  dif- 
ferent. 

The  House  recedes  with  an  amendment 
adding  "costs  associated  with  release  time" 
as  an  authorized  use  of  funds. 

The  Senate  bill  allows  academies  to  be  es- 
tablished In  key  academic  subjects  of  Eng- 
lish, mathematics,  science,  history,  geog- 
raphy, foreign  language,  civics  and  govern- 
ment, and  economics;  the  House  bill  allows 
academies  to  be  established  in  6  core  aca- 
demic subjects  (English,  mathematics, 
science,  history  foreign  languages,  geog- 
raphy), and  vocational  and  technology  edu- 
cation, and  allows  States  to  establish  Early 
Childhood  Education  Academies  and  Tech- 
Prep  Academies,  In  addition  to  or  in  lieu  of 
a  core  academic  subject  area. 

The  House  recedes.  It  is  the  Intention  of 
the  conferees  that  teachers  of  English  and  a 
second  language  participate  in  the  activities 
of  the  State  and  National  Academies  estab- 


lished in  the  key  academic  subject  of 
lish.  There  Is  a  great  need  fbr  jrofssslOBal 
deTel<vni«nt  activities  for  KngHsh  as  a  seo- 
ond  Uocuace  teachers.  eqwctaUy  la  heaTlly 
impacted  anas  such  as  CaUfbmia,  Tsxaa, 
and  Florida.  Tberefore.  the  oonteress  intend 
that  the  rstiainlng  and  professional  develop 
needs  of  »^««''  as  a  second  language  tssch- 
ers  not  be  overlooked  In  the  Academies  es- 
taUished  under  this  title. 

Further,  it  is  the  intention  of  the  conferees 
that  consumer  education  teachers  partici- 
pate in  the  activities  of  tiie  State  and  Na- 
tional Academies  established  in  the  key  aca- 
demic subject  of  economics.  Secondary 
school  teachers  are  often  lU-prN^red  to 
teach  the  concepts  of  consnmar  and  eco- 
nomic education  in  social  studies,  mathe- 
matics, business  education  and  home  eco- 
nomics classrooms.  Thb  participation  of 
consumer  education  teachers  In  the  eoonam- 
Ics  academies  wiU  assist  thsse  teachers  in 
providing  their  students  with  the  knowledge 
and  skills  needed  to  function  effectively  as 
consumers,  workers,  and  citlaens  within  the 
economic  system. 

The  Senate  bill  and  the  Bouse  bill  have 
similar  provisioos  regarding  enhancement  of 
knowledge,  improving  academic  achieve- 
ment, and  the  integration  of  academic  and 
vocational  Instruction,  but  the  wording  is 
different,  particularly  in  the  listing  of  stu- 
dents needing  academic  improvement. 

The  House  recedes  with  an  amendment  al- 
lowing, not  requiring,  academies  to  conduct 
activities;  clarifying  that  the  participant's 
knowledge  shall  be  renewed  and  enhanced; 
and  clarifying  that  strategies  should  be 
taught  in  order  to  Improve  the  academic 
achievement  of  educationally  disadvantaged 
students. 

The  Senate  bill  allows  academies  to  con- 
duct activities  regarding  Improved  teaching 
and  classroom  management,  and  to  conduct 
other  activities  as  approved  by  the  Sec- 
retary. 

The  House  recedes. 

The  Senate  bill  allows  academies  to  con- 
duct training  for  teachers  to  counsel  stu- 
dents about  postsecondary  opportunities:  the 
House  bill  authorises  a  separate  program 
under  title  IV  for  grants  to  local  educational 
agencies  for  specialized  training  for  teach- 
ers, principals  and  counselors  such  that  they 
may  be  able  to  advise  students  on  college  oi^ 
portunities,  precollege  requirements,  the 
college  admissions  procedures  and  financial 
aid  opportunities.  The  House  bill  authorizes 
this  program  at  670,000.000  for  FY  1993  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

The  Senate  recedes  with  an  amendment 
moving  the  program  Into  title  rv  and  estab- 
lishing the  authorlzaUon  at  MO  million  for 
FY  1993  and  such  sums  as  may  be  necessary 
for  the  4  succeeding  fiscal  years. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows funds  to  be  used  for  any  other  purpose 
described  In  the  plan  that  is  approved  by  the 
Secretary. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows academies  to  use  educational  tech- 
nologies In  teaching,  to  conduct  training 
needed  to  become  a  lead  or  master  teacher; 
to  conduct  training  to  participate  in  curricu- 
lum development,  and  training  In  the  devel- 
opment and  use  of  assessment  tools. 

The  Senate  recedes  with  an  amendment 
striking  the  provisions  allowing  academies 
to  provide  training  In  the  development  and 
use  of  assessment  tools. 

The  House  bill,  but  not  the  Senate  bill, 
lists   activities   that   the    Academies   shall 
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carry  out  in  order  to  me«t  the  goals  of  this 
part. 

The  Senate  recedes  with  an  amendment 
strilUng  the  activities  regarding  review  of 
existing  systemic  Improvement  strategies, 
recruitment  of  teachers,  and  evaluation. 

The  House  bill  Includes  In  list  of  acUvlUes 
the  recruitment  of  teachers  to  participate  In 
the  academy's  program  and  speoines  that  (1) 
teachers  ftt>m  minority  groups,  (2)  Individ- 
uals with  disabilities.  (3)  individuals  firom 
areas  with  high  numbers  or  concentration  of 
disadvantaged  students  and  (4)  others  with 
leadership  potential  be  recruited;  the  Senate 
bill  has  a  similar  provision  in  its  sUte  plan 
and  adds  bilingual  individuals  to  the  groups 
mentioned  In  (1),  (2)  and  (3)  of  the  House  bill. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  at  least  70%  of  (Vinds  received 
shall  be  used  for  the  enhancement  of  partici- 
pant's JKnowiedge  in  Icey  academic  subjects; 
at  least  20%  of  (Unds  shall  be  used  for  the  en- 
hancement of  participant's  knowledge  in 
areas  not  related  to  academic  subjects. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows State  educational  agencies  to  provide 
for  training  in  2  or  more  key  academic  sub- 
jects at  a  single  site. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows academies  to  be  established  In  one  or 
several  academies  which  focus  on  more  than 
one  subject. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes a  10-member  selection  panel  to  se- 
lect teachers  to  attend  the  National  Teacher 
Academies  authorised  under  part  O. 

The  House  recedes  with  an  amendment 
moving  the  language  Into  the  National 
Teacher  Academy  program  and  requiring  the 
State  educational  agency  to  establish  the  se- 
lection panel. 

8TATR  ACADSIMIB8  KOR  SCHOOL  LKADERS 

The  Senate  bill  authorizes  the  State  Acad- 
emies for  School  Leaders  program  as  a  sepa- 
rate program;  the  House  bill  authorizes 
States  to  establish  State  Academies  for 
School  Leaders  as  part  of  a  State's  allowable 
activities  under  the  State  and  Local  Pro- 
grams for  Teacher  Excellence. 

The  Senate  recedes  with  an  amendment 
making  the  establishment  of  the  Academy 
mandatory  under  the  House  Part  A  program. 

The  Senate  bill,  but  not  the  House  bill  pro- 
vides a  statement  of  purpose  for  this  sub- 
part. 

The  House  recedes. 

The  Senate  bill  requires  that  eligible  enti- 
tles (LEAD  centers,  local  educational  agen- 
cies, institutions  of  higher  education,  a  mu- 
seum, a  private  non-profit  educational  orga- 
nization, or  a  consortium  of  any  2  of  the 
above)  desiring  to  operate  an  academy  under 
this  subpart  shall  submit  an  application  to 
the  State  educational  agency;  the  House  bill 
allows  States  to  make  competitive  grants  to 
local  educational  agencies,  institutions  of 
higher  education  and  private  non-profit 
agencies  and  organizations  or  consortia 
thereof. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
gives  LEAD  centers  a  priority  in  awards 
competition. 

The  Senate  recedes. 

The  Senate  bill  provides  for  applications  to 
contain  the  specific  information  regarding 
goals,  curriculum,  recruitment  activities, 
dissemination  activities,  selection  criteria, 
etc;  the  House  bill,  in  the  State's  application 
under   the   State   and   Local    Programs   for 


Teacher  Excellence,  requires  that  if  a  State 
plans  to  operate  an  academy,  that  it  deecrlbe 
the  competitive  process  used  to  select  appll- 
canta,  how  the  partlolpanta  will  be  selected, 
and  how  the  Stat*  will  monitor  the  Imple- 
mentation of  the  Academy. 

The  Hooao  recede*. 

The  Senate  bill,  but  not  the  Houae  bill,  re- 
quires State  educational  agencies  to  award 
competitive  grants  to  carry  out  authorised 
acUvlUes. 

The  Hooae  recede*. 

Both  the  Senate  bill  and  the  House  bill 
have  similar  provisions  regarding  the  costs' 
use  of  funds,  but  the  wording  is  not  Iden- 
Ucal. 

The  Houae  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  70%  of  the  participants  be  firom 
the  school  building  level. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  State  educational  agency  to  provide 
for  the  location  of  the  academy  at  the  same 
site  as  the  Teacher  Academies. 

The  House  recedes. 

The  Senate  bill  and  the  House  bill  have  dif- 
fering authorised  activities. 

The  conference  substitute  provides  for  a 
blending  of  the  authorized  activities  by 
striking  items  2  and  4  from  the  Senate  bill 
and  including  the  House  C.  A.  D.  E.  P,  O.  H, 
and  J  in  list  of  activities  in  the  Senate  bill. 

The  Senate  bill  and  the  House  bill  have 
similar  provisions  regarding  cost-sharing, 
but  the  wording  is  different. 

The  House  recedes. 

PROFESSIONAL  DIVRLOPMKNT  ACADEMIES/PART- 
NERSHIPS    rOR     INNOVA-nVE    TEACHER     KOU- 

CATION 

The  Senate  bill  entitles  the  program  as 
"Professional  Development  Academies";  the 
House  bill  entities  the  program  "Partner- 
ships for  Innovative  Teacher  Education". 

The  House  recedes  with  an  amendment 
placing  the  program  as  an  allowable  activity 
under  the  Institution  of  higher  education 
uses  of  funds  under  the  House  Part  A  pro- 
gram. 

The  House  bill,  but  not  the  Senate  bill, 
contains  findings  for  the  subpart. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
states  that  the  purpose  of  this  subpart  is  to 
improve  teacher  and  school  leader  training 
by  establishing  at  least  one  school-based 
teacher  training  program  in  every  State; 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
states  the  purpose  as  stimulating  the  devel- 
opment of  capacity  for  educational  innova- 
tion through  establishing  teaching  schools. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  makes  grants  to 
carry  out  the  purposes  of  this  part. 

The  Senate  recedes  with  an  amendment 
striking  "Secretary"  and  inserting  "State 
educational  agency"  and  striking  "teaching 
schools  to  develop  and  put  into  practice  the 
best  knowledge  about  teaching"  and  insert- 
ing in  lieu  thereof  "Professional  Develop- 
ment Academies". 

The  Senate  bill  defines  the  term  "Acad- 
emy" as  used  under  this  subpart  as  school- 
based  teacher  training  operated  as  a  partner- 
ship between  one  or  more  elementary  or  sec- 
ondary schools  and  one  or  more  institutions 
of  higher  education  that  provides  prospective 
and  novice  teachers  an  opportunity  to  work 
under  the  guidance  of  a  master  teacher;  the 
House  bill  defines  the  term  "teaching 
school"  as  a  public  preschool,  elementary  or 
secondary  school  where  a  formal  collabora- 


tion between  one  or  more  insUtatlons  of 
higher  education  and  the  school  takea  place 
for  the  training  of  proapectlve  and  beflnnlnc 
taaohara,  oontinulnr  deralopmant  of  experi- 
enced teaohara,  reaaarob  and  developmant 
actlvltlea,  public  demonstration  of  exem- 
plary learnlnc  programs  and  dissemination 
of  knowladc*. 

The  Saaata  recedes. 

The  Hooae  Mil,  but  not  the  Senate  Mil,  de- 
fines the  term  "Institution  of  higher  edu- 
cation". 

The  Houae  recedes. 

The  Senate  bill  defines  the  term  "eligible 
entity"  as  a  partnership  Including  one  or 
more  local  educational  agenolea  and  one  or 
more  InsUtatlons  of  hlf  her  education:  the 
Hooae  Mil  deflnea  the  term  as  a  partnership 
including  at  least  one  Institution  of  higher 
education,  at  least  one  local  educational 
agency,  teachers,  and  the  business  conunu- 
nlty  and  allows  State  educational  agencies 
to  also  be  partners. 

The  House  recedes  with  an  amendment  al- 
lowing partnerships  to  Include  the  business 
community  and  teachers. 

The  House  bill,  but  not  the  Senate  bill, 
states  that  awards  shall  be  made  for  one 
year  planning  grant  or  a  one  year  Implemen- 
utlon  grant,  with  implementation  grants 
being  renewed  for  4  additional  years  upon  a 
successful  evaluation. 

Tlie  Senate  recedes  with  an  amendment 
clarifying  that  granta  can  be  made  for  1  year 
planning  granta  or  for  4  year  Implementation 
grants  and  that  evaluations  should  be  sub- 
mitted to  the  State  educational  agency. 

The  Senate  bill  requires  that  eligible  appli- 
cations be  submitted  to  the  State  edu- 
cational agency:  the  House  bill  requires  that 
eligible  entitles  submit  applications  to  the 
Secretary. 

The  Houae  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar  contents  of  application  requirements 
regarding  the  listing  of  academy/partnership 
participants,  the  goals  of  the  academy/part- 
nership, and  description  of  the  activities,  but 
the  wording  is  different. 

The  conference  substitute  provides  for  a 
blending  of  the  application  requirements. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  applications  describe  how  they 
will  cover  the  key  academic  subjects;  how 
they  plan  to  involve  prospective  and  novice 
teachers;  and  how  they  will  disseminate  in- 
fomuttion. 

The  House  recedes  with  an  amendment 
striking  the  provision  regarding  the  dissemi- 
nation of  information  about  the  academy. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  applicants  provide  estimates  on 
the  number  of  teachers  to  be  trained. 

The  Senate  recedes  with  an  amendment 
striking  "teaching  school"  and  inserting 
"Professional  Development  Academy". 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires assurances  from  applicants  that  pro- 
grams be  designed  by  faculty  and  teachers; 
that  faculty  participating  in  the  program  in- 
clude faculty  who  are  experts  in  key  aca- 
demic subjects;  and  that  activities  be  of  suf- 
ficient length  and  comprehensiveness  to  im- 
prove participants'  knowledge. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire assurances  from  applicants  regarding 
consultation  of  teachers,  but  the  wording  Is 
different. 

The  Senate  recedes  with  a  technical 
amendment  striking  "teaching  school"  and 
inserting  "Professional  Development  Acad- 
emy". 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires consultation  with  parents  and  admin- 
istrators. 


The  Senate  recedes  with  an  amendment 
striking  "teaching  school"  and  Inserting 
"Professional  Development  Academy". 

The  House  bill,  but  not  the  Senate  bill, 
provides  priorities  for  grant  awards  and  spe- 
cial information  that  an  application  must 
contain. 

The  Senate  recedes  with  an  amendment 
striking  "Secretary"  and  InserUng  "State 
educational  agency"  and  striking  #1  of  the 
special  rule. 

The  Senate  bill,  but  not  the  House  bill, 
provides  that  Senate  educational  agencies 
may  award  competitive  grants  under  this 
part  to  carry  out  authorised  activities. 

The  Senate  recedes. 

The  Senate  bill  allows  recipients  to  use 
funds  to  meet  the  operating  costs  of  carrying 
out  activities  Including  start-up.  Initial  op- 
erating costs,  stipends,  travel,  and  living  ex- 
penses for  teachers  participating  in  the  pro- 
gram; the  House  bill  sUtes  that  funds  award- 
ed may  be  used  for  staff  development,  pur- 
chase of  books  and  materials,  minor  remod- 
eling, salaries,  participation  in  a  teaching 
network,  evaluation,  and  other  costs. 

The  conference  substitute  provides  that 
funds  be  used  for  operating  costs  including 
sUrt-up  and  Initial  operating  costs,  staff  de- 
velopment, purchase  of  books,  payment  of 
personnel  directly  related  to  the  operation  of 
the  academy,  costs  associated  with  release 
time,  and  participation  in  a  network  of  acad- 
emies and  evaluation. 

The  Senate  bill  and  the  House  bill  have  dif- 
fering uses  of  funds. 

The  conference  substitute  iH-ovldes  for  a 
blending  of  the  uses  of  funds. 

The  Senate  bill,  but  not  the  House  bill,  in 
the  subpart  1  of  this  part  requires  an  evalua- 
tion of  programs  authorized  under  this  part 
and  permits  the  Secretary  to  reserve  no 
more  than  2%  of  funds  for  evaluation  and 
dissemination. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  reserve  3%  of  funds 
to  conduct  an  evaluation,  to  disseminate  in- 
formation, provide  technical  assistance,  and 
to  develop  a  network  of  teaching  schools. 

The  House  recedes. 

The  Senate  bill  requires  that  the  Federal 
share  be  not  more  than  75%  In  the  first  three 
years  of  the  grant  and  not  more  than  50%  in 
the  last  two  years  of  the  grant;  the  House 
bill  requires  that  the  Federal  share  be  50%. 

The  House  recedes  with  an  amendment 
adding  that  100%  of  the  cost  of  a  planning 
grant  shall  be  paid  by  the  Federal  govern- 
ment. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines the  term  "teacher". 

The  House  recedes. 

The  Senate  bill  authorizes  States  receiving 
funds  under  this  part  to  allocate  35%  of  such 
funds  for  activities  under  this  subpart;  the 
House  bill  authorizes  $20,000,000  for  FY  1993 
and  such  sums  as  may  be  necessary  for  the 
four  succeeding  fiscal  years. 

The  House  recedes.  This  title  includes  pro- 
visions on  State  Academies  for  Teachers. 
State  Academies  for  School  Leaders,  and 
Professional  Development  Academies.  Under 
each  of  the  above  programs,  the  Conferees 
have  Included  comprehensive  lists  of  author- 
ized activities.  Incorporating  activities  that 
were  Included  in  the  House  and  Senate  bills. 
Because  the  lists  are  so  extensive,  the  Con- 
ferees understand  that  recipients  may  not  be 
able  to  engage  in  all  of  the  activities  and 
have  therefore  made  these  activities  permis- 
sible rather  than  mandatory.  It  is  the  intent 
of  the  Conferees,  however,  that  recipients 
will  use  grant  funds  for  as  many  of  the  ac- 


tivities as  possible,  with  an  understanding 
ttiat  each  activity  listed  is  Important  and 
relevant  to  achieving  the  goals  of  the  Acad- 
emies programs. 

TBACHKR  AWARDS 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes a  statement  of  purpose. 

The  Senate  recedea. 

The  Senate  bill  authorizes  States  receiving 
funds  under  this  subpart  to  award  granta  to 
Academies  to  carry  out  a  program  of  caah 
awards  to  outstanding  teachers;  the  House 
bill  allows  SUtes  which  choose  to  operate 
SUte  Academies  for  Teachers  to  carry  out  a 
program  of  cash  awards  to  outstanding 
teachers. 

The  Senate  recedes  with  an  amendment 
conforming  the  provision  such  that  the  SUte 
educational  agency  makes  awards  to  SUte 
Academies  for  Teachers  so  that  such  acad- 
emies can  provide  awards  to  teachers. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires SUU  educational  agencies  to  award 
granu  to  each  SUte  Academy  for  Teachers 
on  the  basia  of  the  number  of  teachers  at- 
tending the  academy. 

The  Senate  recedes. 

The  Senate  bill  sUtes  that  eligible  recipi- 
ents shall  be  full-time  elementary  or  second- 
ary school  teachers  in  the  SUte;  the  House 
bill  SUtes  that  eligible  recipients  shall  be 
any  full-time  public  or  private  elementary  or 
secondary  school  teacher  of  a  core  academic 
subject  or  vocational  and  technology  edu- 
cation, including  an  elementary,  school 
teacher  of  general  curriculum. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  cash  award  to  be  available  for  any 
purpose  the  recipient  chooses. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  gen- 
erally have  the  same  award  criteria,  but  the 
Senate  bill  allows  for  other  criteria  as  ap- 
proved by  the  SUte  educational  agency  and 
the  House  bill  adds  criteria  for  teaching  core 
academic  subjects  In  schools  with  large  num- 
bers of  educationally  disadvanUged  students 
and  criteria  for  training  In  violence  counsel- 
ing and  conflict  resolution. 

The  Senate  recedes  with  an  amendment 
making  conforming  and  technical  changes 
and  including  in  the  list  of  award  criteria 
Senate  items  A.B.D.E,  and  F  in  lieu  of  House 
items  i.il.v.vl.  and  vil. 

NATIONAL  TEACHER  ACADEMIES 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  to  make  competitive 
awards  to  institutions  of  higher  education  or 
a  private  non-profit  educational  organiza- 
tion (or  a  combination  thereof)  to  esUblish 
and  operate  National  Teacher  Academies  in 
the  subject  areas  of  English,  mathematics, 
science,  history,  geography,  civics  and  gov- 
ernment and  foreign  languages.  There  are 
authorized  to  be  appropriated  SSS.OOO.OOO  for 
FY  1993  and  such  sums  as  may  be  necessary 
for  the  6  succeeding  fiscal  years,  but  no  more 
than  SS,000.000  can  be  allotted  to  any  one 
subject  area  academy. 

The  House  recedes  with  an  amendment  re- 
quiring that  activities  be  coordinated  with 
Federal  and  SUte  systemic  reform  activities 
adding  language  on  the  selection  of  SUte 
delegations  to  attend  the  Academies,  and  au- 
thorizing S3S  million  and  each  sums  as  may 
be  necessary  for  the  4  succeeding  fiscal 
years. 

ALTERNA'nVE  ROUTES  TO  TEACHER  AND 
PRINCIPAL  CEKTIFlCA-nON  AND  LICENSURE 

The  Senate  bill  refers  to  alternative  routes 
to  teacher  and  principal  certification  and  li- 
censure; the  House  bill  refers  only  to  teach- 


ers. The  inclusion  of  principals  in  the  Senate 
bill,  but  not  in  the  Houae  bill.  Is  a  diHtorence 
throughout  the  program. 

The  Senate  reoedea. 

The  Senate  bill  and  the  House  bill  have 
similar  findings,  but  the  Senate  bill  refers  to 
principals  and  tlie  Houae  bill  does  not. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar  sUtemente  of  purpose,  but  the  Sen- 
ate Mil  refers  to  principals  and  the  Hooae 
bill  does  not. 

The  Senate  recedes. 

The  Senate  bill,  bat  not  the  Hooae  bill,  re- 
quires that  principals  be  consolted. 

The  Senate  recedes. 

The  House  biU.  but  not  the  Senate  bill,  re- 
quires that  institutions  of  higher  education 
be  consulted. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  Hooae  bill,  re- 
quires staff  training  for  principala. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires reciprocity  agreemente  between  and 
among  SUtes  for  certification  or  licenaure 
of  principala. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bUl.  re- 
quires that  activities  conducted  under  this 
subpart  be  coordinated  with  Mldcareer 
Teacher  Training  program. 

The  House  recedes. 

MIDDLE  8CBOOL8  TBACHINO  DEMONSTRA'nON 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  to  make  competitive 
granU  to  institutions  of  higher  education 
with  teacher  training  or  retraining  programs 
to  develop  model  programs  with  a  qwcialised 
focus  on  grades  6  through  9.  There  are  au- 
thorized to  be  aK»t>priated  SS.OOO.OOO  for  FT 
1963  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  au- 
thorizing $5  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

NATIONAL  MIGRANT  EDUCATION  MINI-CORPS 
PROGRAM 

The  Senate  bill  entitles  the  program  the 
National  Migrant  Education  Mini-Corps  Pro- 
gram and  provides  that  it  serve  only  migrant 
children;  the  House  bill  entitles  the  program 
the  National  Mini  Corps  program  and  pro- 
vides that  it  serve  educationally  disadvan- 
taged children. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  program  authorisation  sute- 
me&t. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar  program  activities  (items  1-4),  but 
the  wording  is  different,  and  the  provisions 
reflect  the  difference  between  the  two  bills 
re#iurding  whom  should  be  served  by  the  pro- 
gram. 

The  Senate  recedes. 

The  Senate  bill  provides  that  migrant  stu- 
dente  who  are  enrolled  in  teacher  training 
programs  be  role  models  for  migrant  chil- 
dren; the  House  bill  generally  provides  for 
outreach  and  recruitment  services  to  encour- 
age individuals  to  enroll  in  teacher  training 
programs. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows funds  to  be  used  for  academic  assist- 
ance, home  visite.  parental,  parent-atudent 
advisement  services  and  family  advocacy. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  migrant  studente  who  partici- 
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pated  In  tbe  programs  for  at  least  10  hours 
but  not  mor«  than  15  hours  receive  a  stipend 
for  their  participation. 

The  House  recedes  with  a  conforming' 
amendment  striking  the  reference  to  mi- 
grants students  and  Inserting  In  lieu  thereof 
"Individuals". 

The  Senate  bill  requires  coordination  of  in- 
structional services  for  migrant  children 
with  the  overall  State  educational  agency 
goals;  the  House  bill  requires  that  instruc- 
tional services  be  coordinated  with  the  over- 
all educational  goals  of  the  State  or  local 
education  agency. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
generally  allows  for  activities  that  encour- 
ages Individuals  to  enter  the  teaching  profes- 
sion and  provide  a  llnic  to  the  community. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires an  evaluation  of  the  program. 

The  House  recedes. 

The  Senate  bill  authorizes  SS.000.000  for  FY 
1999  and  such  sums  as  may  be  necessary  for 
each  of  the  6  succeeding  fiscal  years;  the 
House  bill  authorizes  S15.000.000  for  FY  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorizing  tlO  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  definitions  of  the  terms  "indi- 
vidual" and  "children". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  the  content  of  applications  and 
the  procedures  for  awarding  grants. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  not  less  than  30%  of  grants  be 
for  programs  serving  migrant  students  and 
children. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  not  more  than  15%  of  grant  funds 
may  be  used  for  administrative  costs. 

The  Senate  recedes  with  an  amendment 
setting  administrative  costs  to  5%. 

EARLY  CHILDHOOD  STAFF  TRAINING  AND 
PROFESSIONAL  ENHANCEMBNT 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes a  program  of  competitive  grants  to 
the  States  for  the  training  and  professional 
enhancement  of  early  childhood  staff.  There 
are  authorized  to  be  appropriated  $10,000,000 
for  FY  1983  and  such  sums  as  may  be  nec- 
essary for  the  6  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment 
combining  the  program  with  the  Senate 
Training  in  Early  Childhood  Education  and 
Violence  Counseling  program. 

CLASS  SIZE  DEMONSTRATION  GRANT 

The  Senate  bill,  but  not  the  House  bill, 
provides  grants  to  local  educational  agencies 
to  enable  such  agencies  to  determine  the 
benefits  of  reducing  class  size.  There  are  au- 
thorized to  be  appropriated  S5.000,000  for  FY 
1993  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  au- 
thorizing S3  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

NATIONAL  FOUNDATION  FOR  EXCELLENCE 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  establishment  of  a  "National 
Foundation  for  Excellence"  and  a  "National 
Foundation  for  Excellence  Trust  Fund". 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able to  the  Foundation  to  award  scholarships 
to  Individuals  who  are  eligible  to  receive  a 
Stafford   loan   and   who   are   Paul   Douglas 


Scholars  or  flnallata  for  Paul  Douglas  Schol- 
arships or  Individuals  who  show  exceptional 
talent  in  a  particular  field.  Individuals  re- 
ceiving a  scholarship  must  fulfill  a  teaching 
obligation.  For  FY  1988,  there  are  authorised 
to  be  appropriated  S800.000. 
The  Senate  recedes. 

TRAINING  IN  BARLY  CHILDHOOD  BDUCATION  AND 
VIOLBNCB  COUN8EUNO 

The  Senate  bill  authorizes  OO.OOO  In  FY 
1983  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years  for  the  Sec- 
retary to  award  grants  to  institutions  of 
higher  education  to  establish  programs  to  re- 
cruit and  train  students  for  careers  in  early 
childhood  development  and  care  or  preschool 
programs  for  providing  counseling  to  very 
young  children  who  have  been  affected  by  vi- 
olence; the  House  bill  contains  similar  provi- 
sions and  goals  throughout  programs  in  Title 
V. 

The  House  recedes  with  an  amendment 
combining  the  program  with  the  Senate 
Early  Childhood  SUff  Training  and  Profes- 
sional Enhancement  program. 

BORDER  TEACHER  TRAINING 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education  for  the  pur- 
pose of  expanding  cooperative  educational 
programs  between  the  United  States  and 
Mexico.  There  is  authorized  to  be  appro- 
priated S2.000.000  for  FY  1993.  1994  and  1995 
and  such  sums  as  may  be  necessary  there- 
after to  carry  out  the  program. 

The  House  recedes  with  an  amendment 
making  this  an  allowable  activity  under  the 
institution  of  higher  education  uses  of  funds 
under  the  House  Part  A  program. 

SMALL  STATE  TEACHING  INITIATIVE 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes the  Secretary  to  make  grants  to 
land  grant  institutions  located  in  small 
States  for  the  purpose  of  developing  model 
programs  for  educational  excellence,  teacher 
training  and  educational  reform.  There  are 
authorized  to  be  appropriated  S5.000,000  for 
FY  1993  and  such  sums  as  may  be  necessary 
for  the  6  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment 
striking  "land  grant  Institutions"  and  mak- 
ing eligible  institutions  of  higher  education 
located  in  small  States,  and  striking  the  spe- 
cial consideration  language. 

The  Senate  bill,  but  not  the  House  bill,  re- 
fers to  Teacher  and  Principal  Certification 
and  Licensure. 

The  Senate  recedes. 

STATE  AND  LOCAL  PROGRAMS  FOR  TEACHER 
EXCELLENCE 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes a  formula  grant  program  to  States 
for  teacher  professional  development  activi- 
ties. Funds  now  to  States  on  the  basis  of 
school-aged  population;  at  the  State  level. 
SO*/,  of  the  funds  flow  to  local  educational 
agencies  for  professional  development, 
teacher  recruitment  and  business  partner- 
ship activities;  2SV.  of  the  funds  are  retained 
by  the  State  for  the  State  to  conduct  a  study 
of  teacher  professional  development,  certifi- 
cation and  licensure  requirements  and  to  Im- 
plement the  findings  of  that  study,  and  for 
the  establishment  of  teacher  and  school  lead- 
er academies;  the  remaining  25%  of  the  funds 
are  available  for  Institutions  of  higher  edu- 
cation to  provide  technical  assistance  to 
local  educational  agencies  conducting  In- 
service  activities,  for  improving  teacher  edu- 
cation programs,  for  integrating  academic 
and  vocational  education  in  teacher  edu- 
cation programs,  and  for  Implementing  the 


findings  of  the  State's  study  on  teacher  re- 
quirements. Than  are  authorised  to  be  ap- 
propriated MOO.000.000  for  FY  1963  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  Senate  recedes  with  an  amendment 
States  to  establish  State  Academies  for 
Teachers  and  State  Academies  for  School 
Leaders;  changing  the  formula  to  States  to 
be  based  half  on  school-aged  population  and 
half  on  the  State's  share  of  Chapter  1  ftinds; 
including  as  allowable  activities  Profes- 
sional Development  Academies.  Teacher 
Awards,  Border  Teacher  Training,  Mldcareer 
programs  and  Veterans  Teacher  Corps. 

NATIONAL  TEACHER  JOB  BANK 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Secretary  to  first  conduct  a 
study  to  determine  the  feasibility  of  estab- 
lishing a  clearinghouse  to  operate  a  national 
teacher  Job  bank  or  establishing  regional 
clearinghouses  to  operate  regional  teacher 
job  banks,  and  then  authorizes  the  Secretary 
to  establish  such  entities.  There  are  author- 
ized to  be  appropriated  S2.000.000  for  FY  1993 
and  such  sums  as  may  be  necessary  for  the  4 
succeeding  fiscal  years. 

The  Senate  recedes  with  an  amendment 
moving  the  provision  to  the  title  XIV.  and 
clarifying  that  the  Secretary  is  authorised, 
not  required,  to  conduct  activities  under  this 
subpart. 

MIDCAREER  CAREER  TEACHER  TRAINING 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  make  grants  to  In- 
stitutions of  higher  education  to  establish 
and  maintain  programs  that  will  provide 
teacher  training  to  individuals  moving  into  a 
career  in  education  from  another  career. 
There  are  authorized  to  be  appropriated 
S5.000.000  for  FY  1989  and  such  sums  as  may 
be  necessary  for  the  4  succeeding  fiscal 
years. 

The  Senate  recedes  with  an  amendment  in- 
cluding similar  provisions  as  authorized  ac- 
tivities under  the  House  Part  A  program. 

TRAINING  FOR  DRUG  EXPOSED  CHILDREN 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education  with  schools 
of  education  to  support  the  development  and 
instruction  in  the  use  of  curricula  and  in- 
structional materials  that  provide  teachers 
with  strategies  for  educating  drug-exposed 
children.  There  are  authorized  to  be  appro- 
priated S15.000,000  for  FY  1993  and  such  sums 
as  may  be  necessary  for  the  4  succeeding  fis- 
cal years. 

The  House  recedes. 

TEACHBR  RECRUITMENT  AND  PLACEMENT 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education  to  carry  out 
programs  to  recruit,  prepare  and  train  stu- 
dents to  become  teachers  and  to  place  stu- 
dents as  teachers  in  urban  and  rural  schools 
where  50%  of  students  enrolled  are  from  mi- 
nority groups.  There  are  authorized  to  be  ap- 
propriated S20.000.000  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  House  recedes  with  an  amendment 
merging  this  program  with  the  Partnerships 
for  Encouraging  Minority  Students  to  Be- 
come Teachers  program. 

VBTBRANS  TEACHER  CORPS 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Secretary  to  made  grants  to 
local  educational  agencies  to  establish  pro- 
grams to  inform  veterans  of  teaching  oppor- 
tunities and  to  provide  scholarship  assist- 
ance to  veterans  to  enable  them  to  obtain 


the  education  necessary  to  become  a  cer- 
tified or  licensed  teacher.  There  are  author- 
ised to  be  appropriated  nOOJOBOjm  for  FY 
1988  and  Buoh  snou  as  may  be  neceaaary  for 
the  4  snooesdlnc  flacal  year. 

The  Sanata  racadat  with  an  amendment 
roaklof  this  a  permlaalble  activity  under  the 
Hoose  Part  A  procram. 

TTTLB  VI— IMTBRNATIONAL  BDtXSATION 

The  House  Mil.  but  not  the  Senate  bill, 
amends  tbe  title  to  read  as  follows.  The 
House  bill  Includes  the  addition  of  descrip- 
tive section  and  subsection  headings  and 
makes  other  fornmt  changes  to  the  title. 

The  Senate  recedes. 

PURPOSB 

The  House  bill,  but  not  the  Senate  bill, 
adds  assisting  area  studies  and  professional 
International  atCalrs  education  to  the  pur- 
pose of  the  title. 

The  Senate  recedes. 

ORADUATB  AND  UMOBRORADUATB  LANOUAOB 
AND  ARBA  CBNTBR8 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Secretary  to  make  additional 
grants  to  the  Foreign  Language  and  Area 
Studies  Centers  for  "any  one  or  combination 
or*  authorised  activities. 

The  Senate  recedes. 

The  Senate  bill  and  tbe  House  bill  have  the 
same  provision  regarding  graduate  stipend 
recipients,  but  the  wording  Is  different. 

liie  House  recedes. 

The  House  bill,  but  not  the  Senate  Mil,  up- 
dates the  funding  limitation  language  to 
apply  to  FY  1981. 

The  Senate  recedes  with  an  amendment 
striking  "1991"  and  Inserting  "1992". 

LANOUAOB  RE80URCB  CENTERS 

The  Senate  bill  requires  that  the  Secretary 
operate  "a  small  number  of  national  lan- 
guage resource  and  training  centers";  the 
House  bill  requires  that  the  Secretary  "oper- 
ate a  limited  number"  of  such  centers. 

The  House  recedes. 

INCENTIVES  FOR  THE  CREATION  OF  UNDER- 
GRADUATE INTERNATIONAL  STUDIES  AND  FOR- 
EIGN LANGUAGE  PROGRAMS 

The  House  bill  allows  the  Incentive  grants 
to  be  used  to  develop  undergraduate  study 
abroad  programs  in  locations  where  such 
programs  are  not  available  or  to  provide 
such  study  abroad  experiences  to  students 
for  whom  such  opportunities  are  not  avail- 
able. The  Senate  bill  authorizes  grants  for 
study  abroad  under  a  new  subsection. 

The  Senate  recedes. 

The  House  bill  allows  the  incentive  grants 
to  be  used  to  Integrate  new  study  abroad  op- 
portunities into  curricula  of  specific  degree 
programs.  The  Senate  bill  authorizes  similar 
activities,  but  they  are  under  a  new  sub- 
section. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  non-Federal  share  of  the  cost 
of  the  program  may  be  provided  In  cash  or  in 
kind. 

The  Senate  recedes. 

GRANTS  TO  STRENGTHEN  PROGRAMS  OF  DEM- 
ONSTRATED EXCELLENCE  IN  UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND  FORKION  LAN- 
GUAGE PROGRAMS 

The  House  bill,  but  not  the  Senate  bill, 
give  a  priority  to  grantees  under  the  Incen- 
tive grant  for  Institutions  that  require  en- 
tering students  to  have  completed  2  years  of 
secondary  school  foreign  language  or  that  re- 
quire students  to  earn  2  years  of  postsecond- 
ary  foreign  language;  or  in  the  case  of  a  2- 
year  college,  offer  2  years  of  foreign  lan- 
guage study. 


The  Senate  recedes. 

The  Senate  bill,  under  a  separate  sub- 
section, authorises  the  Secretary  to  make 
grants  to  luBtitutions  of  higher  education, 
combinations  of  institutions  or  non-profit 
educational  organlmtlona  In  partnership 
with  such  Instltotions  to  expand  and 
strengthen  ovaraaas  educational  opportuni- 
ties for  U.S.  atndents;  the  House  bill  author- 
ixaa  such  aoUvitiee  as  part  of  the  general  au- 
thwiaad  grant  aotivltiea.  but  these  ftands  are 
only  avallaUe  to  InsUtntlons  of  higher  edu- 
cation or  combinations  of  such  Institations. 

The  Senate  recedes  with  an  amendment  to 
allow  nonprofit  educational  organisations  in 
partnership  with  Institations  of  hi^er  edu- 
cation to  be  eligible  grantees  under  the 
Orants  to  Strengtiien  Programs  of  Dem- 
onstrated Excellence  program. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises additional  grants  to  develop  model 
programs  to  enrich  or  enhance  the  effective- 
ness of  study  abroad  programs. 

The  House  recedes  with  an  amendment  to 
Include  the  development  of  model  iirograms 
as  an  allowable  activity  under  the  Orants  to 
Strengthen  Programs  of  Demonstrated  Ss- 
cellence. 

INT8N8IVB  SUMMBR  LANGUAGE  IN8TITUTB8 

The  Senate  bill  uses  the  current  law  term 
"languages  critical  to  the  national  economic 
and  political  future";  the  House  bill  uses  the 
term  "critical  languages"  and  later  defines 
the  term  in  the  definitions  section. 

The  Senate  recedes.  The  conferees  note 
that  the  Department  of  Education  published 
an  extensive  list  of  critical  foreign  languages 
In  the  Federal  Register  on  April  15, 1986.  This 
list  included  more  then  175  languages.  On 
January  30, 1982,  however,  the  Secretary  pub- 
lished a  far  shorter  list  of  critical  languages 
In  the  Federal  Register  for  purposes  of  Im- 
plementing the  Foreign  Languages  Assist- 
ance Program.  In  the  list,  the  Secretary  des- 
ignated Chinese  (all  dialects),  Japanese,  Ko- 
rean, Arabic  (all  dialects),  and  Russian  as 
the  primary  critical  foreign  languages.  The 
conferees  hope  that  the  Secretary  will  rely 
In  the  January  1992  list  of  primary  critical 
foreign  languages  in  implementing  this  pro- 
vision of  the  Higher  Education  Act. 

PERIODICALS  AND  OTHER  RESEARCH  MATERIALS 
PUBLISHED  OUTSIDE  THE  UNFFED  STATES 

The  Senate  bill  authorizes  Si  .000.000  for  FY 
1993  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years;  the  house  bill 
authorizes  S8,S00,(X)0  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorizing  S5  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  Senate  bill  retains  current  law  lan- 
guage on  criteria  which  specifies  that  grant- 
ees have  collection  strengths  in  specific 
areas  of  the  world  or  in  particular  world  af- 
fairs field/issues  and  that  they  show  a  com- 
mitment to  share  the  collection;  the  House 
bill  delineates  new  criteria  the  Secretary 
should  use  in  evaluating  grants. 

The  Senate  recedes  with  an  amendment  to 
give  a  preference  in  awarding  grants  under 
this  section  to  applications  from  institutions 
of  higher  education  or  public  or  private  non- 
profit library  Institutions  or  consortia  of 
such  institutions  which  meet  the  criteria  of 
the  House  language. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Secretary  award  not  more 
than  8  grants. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary  to  award  grants  of  suf- 


ficient sixe  in  order  to  enable  an  inatitatioo 
or  consortium  of  institutions  to  substan- 
tially improve  Its  coUecUon  of  foreigB  perl- 
odicala  and  other  research  matetlala  pab- 
lishad  outside  of  the  United  States,  and  to 
oontrlbata  to  a  oomprehenaivie  natlCNwl  baae 
of  foralcn  language  materials  fbr  atadentt 
and  soholars. 

The  House  bUl.  but  not  the  Senate  biU.  re- 
quires that  grantees  enter  Into  a  written 
agreemeot  outlining  their  coUeoting  remon- 
sibllittea. 

The  Senate  recedes. 

AMBUCAN  OVB88KA8  HBSBARCH  CBTmS 

The  Senate  bill,  but  not  the  Boaae  bill,  au- 
tboriaes  American  Overseas  Rasearoh  Cen- 
ters to  receive  Title  VI  grants. 

The  House  recedes  with  an  amendment 
eliminating  the  meclfic  reflsreoces  to  the 
Council  of  American  Overaeas  Pesearch  Cen- 
ters and  instead  refer  to  Anterlcan  overseas 
reaearoh  centers  which  receive  more  than 
G0%  at  their  funding  from  pnbUc  or  private 
U.8.  sources;  wlilch  have  a  permanent  pres- 
ence in  the  country  In  which  the  center  is  lo- 
cated; and  which  are  exempt  Cram  taxation 
under  section  S02(a)  of  the  Internal  Revenue 
(kxle  of  1986. 

AUTHORIZATION  FOB  PART  A 
The  Senate  bill  authorises  882,008,000  for 
FY  1993  and  such  sums  as  may  be  necessary 
for  the  6  succeeding  fiscal  years;  the  House 
blU  authorises  8100,000,000  for  FY  19S3,  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

The  Senate  recedes  with  an  amendment  es- 
tabllsMng  the  authorisation  level  of  880  mil- 
lion for  FY  1988  and  such  sums  for  the  4  suc- 
ceeding fiscal  years. 

BUSINESS  AND  INTERNATIONAL  EDUCATION 
PROGRAMS 

Tlie  House  bill,  but  not  the  Senate  bill,  in- 
cludes professional  International  aflalrs  edu- 
cation programs  among  the  list  of  entities  to 
be  engaged  In  mutually  productive  relation- 
ships under  tills  part. 

The  Senate  recedes. 

CENTER  FOR  INTERNATIONAL  BUSOiBSS 
BDUCATION  AND  RBSEAHCH 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  CIBERs  serve  other  faculty,  stu- 
dents and  institutions  of  higher  education 
located  within  their  region. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows CIBERs  to  develop  opportimlties  for 
business  students  to  study  aboard  in  loca- 
tions which  are  Important  to  the  existing 
and  future  economic  well-being  of  tbe  United 
States. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes faculty  of  professional  International 
affairs  programs  In  the  list  of  entities  with 
which  the  CIBERs  should  have  an  ongoing 
collaboration. 

The  Senate  recedes. 

JOINT  VBNTURING  AORBEMENTS 

The  House  bUl,  but  not  the  Senate  biU,  au- 
thorizes joint  venturing  agreements  between 
Centers  for  International  Business  Research 
and  other  Institutions  of  higher  education. 

The  conference  substitute  allows  the 
(HBERs  to  conduct  an  additional  activity  of 
outreach  or  consortia  with  business  pro- 
grams located  at  other  institutions  of  higher 
education  for  the  purpose  of  providing  exper- 
tise for  the  internationalization  of  such  busi- 
ness iHX)grams.  The  conference  substitute 
further  provides  for  a  waiver,  under  certain 
conditions,  of  the  non-Federal  share  in  the 
case  of  an  institution  of  higher  education 
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conduoUnc  outreach  or  consortia  activities 
with  other  institutions  of  higher  education. 

AUTHORIZATION  OP  APPROPRIATIONS  POR 
CUWR'S 

The  Senate  bill  aathorlaes  tlO.OOO.OOO  for 
FY  IflSS  and  sach  sum*  as  nmy  be  neciMsry 
for  the  6  sacceedlnc  flacal  yean  for  the 
CIBKRa;  the  House  bill  authorliae  S12.fi00.000 
for  FY  ins  and  such  sums  as  nfiay  be  neo- 
eaaary  for  the  4  suoceedlnc  tlaoal  years. 

The  Senate  recedes  with  an  amendment 
authorlilnr  Sll  billion  In  FY  1908  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

AUTHORIZATION  OP  APPROPRIATIONS  POR 
BDUCATION  AND  TRAININO  PROGRAMS 

The  Senate  bill  authorises  16,000.000  for  FY 
1903  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years  for  the  Edu- 
cation and  Training  programs;  the  House  bill 
authorizes  S7.SOO.000  for  FY  1903  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorising  S7  million  for  FY  1903  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

INSTmiTK  POR  INTERNATIONAL  PUBUC  POLICY 

The  Senate  bill  names  the  program  the  Mi- 
nority Foreign  Service  Professional  Develop- 
ment Program:  the  House  bill  names  the  pro- 
gram the  Institute  for  International  Public 
Policy. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  have  the 
same  policy  goals,  but  the  Senate  bill 
achieves  it  through  a  competitive  grant  pro- 
gram to  institutions  of  higher  education  or 
consortia  thereof;  the  House  bill  achieves  the 
goals  by  establishing  an  Institute. 

The  conference  substitute  provides  for  the 
establishment  of  an  institute  on  the  basis  of 
a  competitive  grants  procedure;  clarifies 
that  the  Institute  is  to  serve  underrep- 
resented  minorities;  and  Includes  "inter- 
national private  voluntary  organisations"  in 
lieu  of  "international  voluntary  service"  as 
an  area  where  the  institute  should  increase 
the  numbers  of  African  American  and  under- 
represented  minorities  who  are  employed  in 
such  areas. 

The  Senate  bill  requires  that  grant  recipi- 
ents be  institutions  with  significant  minor- 
ity enrollment,  among  other  criteria;  the 
House  bin  defines  eligible  recipients  as  a 
consortia  of  HBCUs  and  other  institutions  of 
higher  education  serving  substantial  num- 
bers of  African  Americans  and  other  minor- 
ity students. 

The  Senate  recedes  with  an  amendment 
providing  that  the  consortium  Include  insti- 
tutions serving  African  Americans  or  other 
underrepresented"  minority  students. 

The  Senate  bill,  but  not  the  House  bill, 
gives  the  duration  of  grants  as  5  years. 

The  House  recedes. 

The  Senate  bill  and  the  House  bill  have 
similar  authorized  activities,  but  the  House 
bill  has  accompanying  detail  regarding  these 
activities. 

The  Senate  recedes  with  an  amendment 
striking  "the  Organization  of  African  Unity" 
and  Inserting  "the  Export-Import  Bank"  as 
entities  with  which  the  institute  shall  place 
students  in  intemshipe. 

The  Senate  bill,  not  the  House  bill,  author- 
izes two  additional  activities:  intensive  aca- 
demic programs  such  as  summer  institutes 
or  intensive  language  training. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires Interested  institutions  of  higher  edu- 
cation to  submit  an  application. 


The  House  recedes  with  an  amendmant 
clarifying  that  a  consortium  of  Instltations 
of  higher  sdnoatlon  sabinlt  applloatloas. 

The  Ssnats  bill  aattaorlaBS  16.000,000  tbr  FY 
1998  and  sooh  snms  as  may  bs  nicasssry  for 
the  8  sacoesdlng  flsoal  years;  the  Hooss  bill 
authoriass  $16,000,000  for  FY  1998  and  saoh 
sums  as  may  bs  necessary  for  each  succeed- 
ing fiscal  year. 

Tbs  Ssnats  rscedas  with  an  amendment  es- 
tabllshlnc  th«  authorisation  at  SIO  million 
for  FY  1908  and  sooh  stuns  as  may  be  nec- 
essary for  the  4  sncoeedlag  fiscal  ysars. 

The  House  Mil.  not  the  Senate  bill,  re- 
quires that  a  Board  of  Vlaltors  be  appointed 
to  rerlew  and  advise  the  Institute. 

The  Hoose  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
lists  the  program  requirements  for  the  junior 
year  abroad. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  one-fourth  match  of  non-federal 
ninds. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  match  may  be  in  cash  or 
In  kind. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Institute  to  receive  gifts  and  do- 
nations. 

The  Senate  recedes. 

FULBRIOHT-HAYB  EDUCATIONAL  AND  CULTURAL 
BXCHANOES 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes as  a  new  part  D  the  Fulbrlght-Hays 
Educational  and  Cultural  Exchanges  pro- 
gram. (This  program  Is  currently  authorised 
under  Section  102(b)(6)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.) 

The  Senate  recedes. 

ORNBRAL  PROVISIONS 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes a  definition  of  "critical  languages". 

The  Senate  recedes. 

The  Senate  bill  Includes  in  the  dennition 
of  institution  of  higher  education  institu- 
tions of  higher  education  which  are  licensed 
and  accredited  in  the  U.S.  and  which  directly 
contribute  to  the  international  education  of 
U.S.  students  and  faculty  in  the  areas  of  for- 
eign language  or  area  studies:  the  House  bill 
includes  Institutions  meeting  the  definition 
of  1201(a)  of  the  Act  which  are  not  located  in 
the  United  States,  but  which  apply  for  funds 
In  consortia  with  institutions  of  higher  edu- 
cation meeting  the  1901(a)  definition. 

The  Senate  recedes.  The  conferees  Intend 
that  American  universities  which  are  legally 
authorized  by  a  U.S.  State,  but  which  are  lo- 
cated abroad,  such  as  the  American  Univer- 
sity in  Beirut,  be  eligible  under  Title  VI  pro- 
grams if  they  apply  In  consortia  with  eligible 
institutions  in  the  United  States.  Such  uni- 
versities are  in  a  unique  position  of  contrib- 
ute expertise  about  the  countries,  languages, 
and  cultures  In  which  they  are  located.  In 
providing  for  such  eligibility,  the  conferees 
intend  that  the  programs  for  which  such  con- 
sortia are  granted  assistance  under  Title  VI 
must  carry  out  the  purposes  and  objectives 
of  Title  VI  to  educate  U.S.  students  or  fac- 
ulty in  the  areas  of  foreign  langruage,  area 
studies,  or  other  international  fields.  The 
conferees  urge  the  Secretary  to  encourage 
such  consortia  to  apply  for  the  Title  VI 
funds. 

The  House  bill,  but  not  the  Senate  bill,  has 
a  hold-harmless  provision  for  preexisting 
programs. 

The  Senate  recedes. 

TiTLB  VII— CONSTRUCTION,  RKCONSTRUCTION, 

AND  RENOVATION  OF  ACADEMIC  FACILITIES 

PURPOSE 

The  Senate  bill  retains  the  current  law 
provisions  regarding  the  purpose  section;  the 


House  bill  amends  the  purpose  section  of  the 
Title  to  anthorlss  the  Secretary  to  make 
granta  to  assist  Instltations  in  remoral  of 
barrisn  to  ftall  partioipatioo  by  disabled  io- 
dlTidoals  and  to  ranorats  libraries  in  order 
to  promots  the  nse  of  new  tachBoloftes  and 
IMS— nratlon  at  library  matsrlals. 

Tlw  asnats  rsosdsa. 

TiM  Sanate  bill  retains  the  onmnt  law 
prorision  rsqolrlng  the  Secretary  to  give  pri- 
ority to  projects  involving  the  rsnovatton  of 
scadamlo  Cacilities:  the  Hooss  bill  allows  the 
Secretary  to  give  priority  to  projects  involv- 
ing tba  renovation  of  academic  Otoillties. 

The  Senata  rsoadea. 

The  Senata  bill  repeals  parU  A.  B.  C,  D,  O. 
and  J:  the  Hooss  hill  strikes  parts  F  and  O. 

The  Hooae  recedes. 

The  Hooae  bUl,  but  not  the  Senate  MU. 
strikes  section  783. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorises such  sums  to  be  appropriated  In  FY 
1998,  and  the  6  succeeding  fiscal  years  for 
current  law  parts  C  and  D  which  the  Senate 
bill  repeals;  the  House  bill,  which  combines 
part  C  and  F  for  a  new  part  C,  and  doee  not 
repeal  parts  A  and  D,  authorises  for  Part  D 
925,000,000  for  FY  1998  and  for  each  of  the  4 
succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  au- 
thorising such  sums  as  may  be  necessary  for 
the  4  succeeding  fiscal  years. 

The  Senate  bill,  but  not  the  House  bill, 
states  that  all  entitles  with  obligations 
under  parts  A.  B,  C,  and  D  prior  to  the  effec- 
tive date  of  the  Higher  Education  Act 
Amendments  of  1982  shall  be  subject  to  the 
requirements  of  such  part  as  In  effect  before 
the  effective  date  of  such  Act. 

The  House  recedes  with  an  amendment 
clarifying  that  the  provision  does  not  apply 
to  the  loan  forgiveness  provisions  at  the  end 
of  the  title. 

The  Senate  bill  authorizes  9400,000,000  for 
Part  A  for  FY  1993  and  such  sums  as  nec- 
essary for  each  of  6  succeeding  years;  the 
House  bill  for  Part  A,  authorises  960.000,000 
for  FY  1993  and  each  of  the  4  succeeding  fis- 
cal years. 

The  House  recedes  with  an  amendment  au- 
thorising S360  million  for  FY  1903  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes for  Part  B,  SSO.000.000  for  FY  1903 
and  each  of  the  4  succeeding  fiscal  years. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes Part  C  such  sums  as  may  be  nec- 
essary to  provide  not  more  than  S100,000,000 
in  loans  for  FY  1993  and  for  each  of  the  4  suc- 
ceeding fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorizing  SSO  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  no  funds  appropriated  pursuant 
to  this  section  may  be  expended  by  an  insti- 
tution for  any  procurement  contract  that  an 
agency  of  the  Government  would  be  prohib- 
ited from  entering  Into  under  the  Act  of 
March  3.  1933. 

The  House  recedes. 

IMPROVEMENT  OP  ACADEMIC  AND  LIBRARY 
PACIUTIES 

The  Senate  bill  names  the  part  "Improve- 
ment of  Academic  and  Library  Facilities"; 
the  House  bill  labels  the  part  "Grants  for  the 
Construction,  Reconstruction,  and  Renova- 
tion of  Undergraduate  Academic  Facilities". 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  short  title  for  this  part  as  the 
"Higher  Education  Facilities  Act  of  1993". 


The  House  recedes. 

The  Senate  bill,  but  not  the.  House  bill, 
provides  findings  for  this  part. 
The  House  recedes. 

The  Senata  bill  allots  ttands  to  State  high- 
er educaUonal  agencies  with  an  approved  ap- 
plicaUon  G0%  on  the  basis  of  the  State'a  pop- 
ulation and  S0%  on  the  basis  of  number  of 
students  attending  institutions  of  higher 
education  within  the  State;  the  House  bill 
authorises  the  Secretary  to  make  grants  to 
Institutions  with  applications  except  that 
the  total  payment  for  any  fiscal  year  made 
to  institutions  in  any  State  shall  not  exceed 
13.5%  of  the  sums  appropriated  for  this  part. 
The  conference  substitute  requires  that  at 
appropriations  amounts  of  less  than  $80  mil- 
lion funds  will  be  distriboted  to  institutions 
of  higher  education  by  the  Secretary  on  a 
competitive  baais  and  that  grant  recipients 
will  be  selected  by  a  national  peer  review 
panel;  at  appropriations  amounts  greater 
than  $60  million,  the  formula  applies. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  each  SUte  higher  educational 
agency  match  dollar  for  dollar  the  amount  of 
any  allotment  received  and  that  the  match 
come  In  the  form  of  cash. 

The  House  recedes  with  an  amendment  es- 
tablishing the  SUte's  match  at  25%;  striking 
the  provision  allowing  institutions  of  higher 
education  to  provide  the  State  match;  and 
establishing  a  waiver  of  the  State  matching 
requirement  if  a  State  can  demonstrate  to 
the  Secretary  that  it  Is  experiencing  severe 
fiscal  hardship. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  reallot  funds  to  other 
States  If  a  State  fails  to  meet  the  matching 
requirement. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  reallot  funds  to  other 
States  if  a  State  declines  participation  In 
the  progrun. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  a  special  reallotment  rule  when 
a  State  Is  found  to  have  been  awarded  a  di- 
rect, non-competitive  Federal  award  to  an 
eligible  institution  for  the  construction,  re- 
construction. Improvement  or  repair  of  fa- 
cilities. 

The  conference  substitute  requires  that  if 
an  institution  receives  a  direct,  noncompeti- 
tive award  within  the  two  preceding  fiscal 
years,  only  such  Institution,  and  not  the  en- 
tire SUte,  shall  be  Ineligible  to  receive  a 
grant  under  this  part. 

The  Senate  bill  provides  that  the  State 
higher  education  agency  will  award  grants  to 
eligible  institutions  which  may  be  used  for 
the  improvement,  renovation,  or  repair  of 
academic  facilities,  library  facilities,  equip- 
ment for  postsecondary  educational  tele- 
vision and  radio  programming,  and  construc- 
tion of  academic  and  library  facilities,  if 
deemed  necessary  by  the  State;  the  House 
bill  provides  that  grants  may  be  used  to  con- 
struct, reconstruct,  or  renovate  undergradu- 
ate academic  facilities. 

The  conference  substitute  clarifies  that 
funds  may  be  used  for  the  Improvement  and 
renovation  of  library  facilities,  but  not  for 
the  improvement  (Including  acquisition)  of 
library  books  and  materials,  and  not  for 
interllbrary  cooperation  and  communica- 
tion. 

The  Senate  bill  requires  that  In  order  to 
receive  a  grant,  each  eligible  Institution 
must  match  on  a  dollar  for  dollar  basis  the 
amount  of  any  grant  received;  the  House  bill 
requires  each  institution  receiving  a  grant  to 
have  at  least  a  50%  non-Federal  match  of 
funds. 


The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  SUtes  give  a  priority  in  award- 
ing grants  to  eligible  institotions  within  the 
State  that  serve  large  nombers  or  percent- 
sges  of  minority  or  disadvantaged  stodenu 
and  that  the  State  shall  ensure  the  equitable 
participation  of  both  public  and  private  eli- 
gible Institutions. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  not  more  than  10  percent  of  the 
award  may  be  used  for  maintenance  of  re- 
search and  Instructional  instrumentation 
and  equipment  and  structural  changes. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  award  grants  to 
SUtes  for  a  duration  of  at  least  I  year,  but 
for  no  more  than  3  years,  and  provides  that 
such  awards  shall  be  renewable. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  granu  to  SUtes  must  be  used  to 
supplement  and  not  supplant  other  Federal, 
SUte,  or  local  funds  available  for  the  im- 
provement of  academic  and  library  facilities. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  requiremenU  for  applications  by 
SUtes,  and  provides  for  the  content  of  such 
application. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  requiremenU  for  an  application  by 
eligible  institutions,  and  provides  for  the 
content  of  such  application. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  utilize  a  national 
peer  review  panel  for  selecting  grantees 
under  this  part. 

The  Senate  recedes  with  an  amendment 
authorizing  the  Secretary  to  make  grante  on 
a  competitive  basis  using  the  peer  review 
panel  when  appropriations  for  this  part  are 
less  than  SSO  million. 

The  Senate  bill  defines  eUgible  InsUtn- 
tions  as  an  institution  of  higher  education,  a 
museum,  a  nonprofit  research  and  sclentlflc 
Institution  or  a  public  telecommunications 
entity;  the  House  bill  defines  an  eligible  in- 
stitution as  an  institution  of  higher  edu- 
cation. 

The  Senate  recedes. 

The  Senate  bill  authorizes  9400,000,000  for 
FY  1993  and  each  of  6  succeeding  fiscal  years; 
the  House  bill  authorizes  $50,000,000  for  1993 
and  each  of  the  4  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  es- 
Ubllshing  the  authorization  at  $350  million 
for  FY  1993  and  such  sums  as  may  be  nec- 
essary for  the  4  succeeding  fiscaJ  years. 

The  Senate  bill  repeals  Part  B;  the  House 
bill  retains  the  current  law  Part  B  granU  for 
graduate  facilities  without  amendment. 
The  House  recedes. 

LOANS  FOR  CONSTRUCTION,  RECONSTRUCTION 
AND  RENOVATION  OP  ACADEMIC.  HOUSING,  AND 
OTHER  EDUCATIONAL  FACHUTATES 

The  Senate  bill  refers  to  "graduate  and  un- 
dergraduate"; the  House  bill  refers  to  "un- 
dergraduate and  graduate". 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohlblU  loans  made  for  facilities  for  which 
construction  was  begun  prior  to  the  effective 
date  of  this  section,  or  completed  prior  to 
the  nUng  of  an  application  under  this  title. 

The  House  recedes. 

The  Senate  bill  retains  the  current  law  re- 
payment option  to  a  borrower  of  a  loan  made 
prior  to  October  1,  1986;  the  House  bill  pro- 
vides this  option  to  borrowers  of  loans  made 
prior  to  October  1, 1992. 


The  Senate  recedes. 

The  Senate  bill  retains  the  current  law  au- 
thorisaUon  of  for  a  discounted  loan  prepay- 
ment to  any  borrower  regardleas  of  delin- 
quency or  default  sutus  on  or  before  October 
1,  1988;  the  House  blU  anthortaes  this  provi- 
sion regardless  of  the  sUtos  on  or  before  Oc- 
tober 1. 1981. 

The  Senate  recedes  with  an  amendment  e»- 
tabliahing  the  date  as  October  1. 1998. 

The  Senate  bill,  bat  not  the  House  bill,  re- 
tains the  current  law  langoage  which  has  a 
restriction  on  the  application  of  the  wage 
rates  provision  to  proJecU  oommenoed  after 
the  enactment  of  the  Housing  Act  of  1960. 
The  Senate  reoedee. 

The  Senate  bill  retains  the  current  law 
provision  which  idaoes  a  prohibition  against 
loans  made  to  an  lostitotion  ontU  10  yean 
after  the  date  ot  the  previoos  loan  and  keeps 
the  carrent  law  reference  to  ondargradoate 
Institotions;  the  Hoose  bill  reqoires  a  wait^ 
out  period  of  5  yean,  except  that  a  prohibl- 
Uon  is  lifted  altogether  if  the  loan  is  needed 
for  a  Cadlity  as  a  result  of  a  national  disas- 
ter, as  declared  by  the  PresideBt. 
The  Senate  recedes. 

The  Senate  bill  rafen  to  "graduate  and  un- 
dergraduate"; the  House  bill  refen  to  "grad- 
uate or  undergraduate". 

The  House  recedes  with  an  amendment 
making  the  term  "undergraduate  and  grad- 
uate". 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes rules  for  the  use  of  funds  from  title  IV 
of  the  Housing  Act  of  1960  for  the  purposes  of 
carrying  out  this  part. 
The  Senate  recedes. 

The  Senate  bill  authorises  $30,000,000  to  be 
appropriated  for  FY  1903  and  such  sums  as 
may  be  necessary  for  the  6  succeeding  fiscal 
yean;  the  House  bill  authorises  $100,000,000 
to  be  appropriated  for  FY  1998  and  for  the  4 
succeeding  years. 

The  Senate  recedes  with  an  amendment 
authorising  $60  million  for  FY  1998  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  yean. 

The  Senate  bill  only  rafen  to  "institution 
of  higher  education";  the  House  bill  refen  to 
"institution  of  higher  education  or  higher 
education  building  agency". 
The  Senate  recedes. 

The  Senate  bill,  not  the  House  bill,  ratains 
the  current  law  provision  that  a  college  or 
university  be  one  "which  is  accredited  by  a 
nationally  recognised  accrediting  agency  or 
association". 
The  House  recedes. 

The  Senate  bill  provides  for  a  sepante  def- 
inition of  the  term  "graduate  academic  facil- 
ity"; the  House  bill  combines  the  definition 
of  "undergraduate  and  graduate  academic  &t- 
cillties". 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes the  cosU  of  construction  and  site  im- 
provemente  for  academic  facilities  in  the 
definition  of  "development  coste". 
The  House  recedes. 

C»NNIE  LEE 

The  House  bill,  but  not  the  Senate  bill, 
adds  a  new  condition  for  Section  752(cXl) 
concerning  Institutions  that  have  been  de- 
clined for  prinoary  Insurance  or  guarantees. 

The  conference  subetltate  requires  that,  in 
insuring  Institutions  of  higher  education 
wltJi  an  "A"  credit  raUng  or  above,  Connie 
Lee.  in  1993.  1904,  and  1906,  provide  not  more 
than  $100  million  in  insurance  or  insure  an 
amount  in  excess  of  10%  of  Connie  Lee's  In- 
surance volume,  whichever  Is  less;  In  1996 
and  1997,  provide  not  more  than  S150  million 
of  Insurance  or  15%  of  Connie  Lee's  Insur- 
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ance  volume,  whichever  la  less:  that  Inatltu- 
tlons.  In  order  to  be  eliirlble  for  uslstanoe 
under  this  provision,  be  turned  down  by  all 
moDollne  Insurers:  that  each  Institution 
seeking  Insurance  by  Connie  Lee  under  this 
provision  will  have  to  present  an  affidavit 
firom  the  institution's  financial  advisor  and 
ftom  each  of  the  Insurers;  if  an  insurer  does 
not  provide  an  affidavit  within  3  business 
days,  then  it  Is  presumed  that  the  institu- 
tion was  turned  down;  Connie  Lee  can  pro- 
vide insurance  for  the  renovation,  repair,  re- 
placement or  construction  of  academic  edu- 
cational facilities,  with  the  exception  of  ath- 
letic facilities. 

It  is  the  Intention  of  the  conferees  to  re- 
quest that  the  Oeneral  Accoontlnf  Office 
conduct  a  study  of  the  Impact  of  the  provi- 
sions in  Section  7S2(c)(5).  Such  study  shall 
as— SB,  at  a  minimum,  the  following:  (1)  the 
extent  to  which  Connie  Lee  serves  its  cur- 
rent mandate  to  provide  Insurance  to  insti- 
tutions with  credit  ratings  below  the  third 
highest  rating  level;  (2)  how  well  private  in- 
surers meet  the  needs  of  all  Institutions  of 
higher  education;  and  (3)  the  Impact  of  the 
initiative  on  private  Insurers;  on  institutions 
of  higher  education;  and  the  Impact  on 
Connie  Lee's  basic  mission  to  serve  Institu- 
tions of  higher  education  that  have  difficulty 
obtaining  insurance  or  reinsurance. 

HISTORICALLY  BLACK  COLLEOK  AND  UNIVERSITY 
CAPITAL  PINANCINO 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  the  term  "capital  project" 
refer  to  "the  repair,  renovation,  or  In  excep- 
tional circumstances,  replacement  of  facili- 
ties and  equipment." 

The  House  recedes  with  an  amendment 
striking  the  term  "replacement"  and  Insert- 
ing "construction  or  acquisition". 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  equipment  or  Hxture  "the  construc- 
tion, acquisition  or  renovation  of  which"  is 
essential  to  maintaining  accreditation. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines the  term  "Advisory  Board". 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ap- 
plies the  general  rule  to  subsection  (d). 

The  House  recedes. 

The  Senate  bill  refers  to  "an  escrow  ac- 
count"; the  House  bill  refers  to  "a  reserve 
fund".  This  Is  a  difference  throughout  this 
section. 

The  House  recedes. 

The  Senate  bill  requires  the  designated 
bonding  authority  to  provide  In  each  loan 
agreement  that  not  less  than  95  percent  of 
the  proceeds  of  the  loan  will  be  used  to  fi- 
nance the  repair,  renovation,  and  in  excep- 
tional cases,  replacement  of  a  capital 
project,  or  to  refinance  an  obligation  for  the 
same  activities;  the  House  amendment  re- 
quires not  less  than  75  percent  of  the  pro- 
ceeds to  be  used  for  the  construction,  acqui- 
sition, equipping  or  renovation  of  a  capital 
project. 

The  House  recedes  with  an  amendment 
striking  "replacement"  and  inserting  "con- 
struction or  acquisition". 

The  Senate  bill  refers  to  "Institution";  the 
House  bill  refers  to  "member  Institutions  ". 
This  Is  a  difference  throughout  the  section. 

The  House  recedes. 

The  Senate  bill  requires  the  establishment 
of  an  escrow  account  for  the  repayment  of 
delinquent  loans  in  which  each  eligible  Insti- 
tution must  deposit  20  percent  of  the  pro- 
ceeds of  any  loan;  the  house  bill  requires  a 
reserve  funds  for  the  same  purpose,  but  with 
no  minimum  deposit  requirement. 

The  House  recedes  with  an  amendment 
striking  "20  percent "  and  Inserting  "10  per- 
cent". 


The  Senate  bill,  but  not  the  House  bill, 
conulns  a  residual  Federal  liability  effective 
only  upon  the  depletion  of  the  escrow  ac- 
count. 
The  House  recedes. 

The  SenaU  bill  limlu  the  aggregatA  prin- 
cipal amount  of  outstanding  bonds  and  any 
accrued  intareat  to  S3W.O0O.O0O,  divided  be- 
tween $176,000,000  for  private  institutions  and 
376.000,000  for  public  InstitaUona;  the  House 
bill  seta  Um  limit  at  3800.000,000.  divided  be- 
tween 3380.000.000  for  private  Institutions  and 
3160.000.000  for  public  Instltntlons. 

The  House  recedaa  with  an  amendment  es- 
tablishing the  aggregate  principal  at 
3376.000.000  with  3380.000.000  available  for  pri- 
vate InsUtuUons  and  3136.000.000  available 
for  public  institutions. 

The  House  bill,  but  not  the  Senate  bill, 
states  that  Lincoln  University  and  Howard 
University  shall  be  considered  as  historically 
Black  public  institutions. 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  Howard  University 
and  requiring  that  no  institution  of  higher 
education  that  has  received  assistance  under 
30  U.S.C.  131-133  et.  seq.  shall  be  eligible  to 
receive  assistance  under  this  part. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  Institutions  receiving  a  loan  under 
this  part  from  receiving  a  grant  under  Part 
A. 

The  House  recedes  with  an  amendment 
adding  that  Institutions  receiving  assistance 
under  this  part  shall  also  be  Ineligible  for  a 
loan  under  Part  B. 

The  House  bill,  but  not  the  Senate  bill,  es- 
Ubllshes  an  HBCU  Capital  Financing  Board 
to  provide  advice  and  counsel  to  the  Sec- 
retary and  the  designated  bonding  authority 
regarding  effective  and  efficient  means  of 
implementing  this  part,  and  to  advise  Con- 
gress on  the  progress  made  under  this  part. 

The  Senate  recedes  with  an  amendment 
clariiying  that  the  Secretary  appoint  the 
Board;  striking  the  requirement  that  the 
Board  examine  how  minority  vendors  and 
HBCUs  might  mutually  benefit;  and  author- 
ises SSO.OOO  to  be  appropriated  to  meet  the 
costs  of  the  Board. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  utilisation  of  minority  business 
enterprise  In  all  phases  of  this  program  to 
the  maximum  extent  feasible. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
strikes  references  to  Part  B  in  current  law 
sections  78i(a)  and  (b)  of  Part  H  (recovery  of 
payments). 

The  House  recedes. 

L,OAN  POROIVBNBSS 

The  Senate  bill  authorises  forgiveness  for 
loans  under  Part  C  and  Part  F  as  those  parts 
were  In  effect  prior  to  enactment  of  the  1992 
Amendments,  or  under  the  College  Housing 
and  Academic  Facilities  Loan  program;  the 
House  bill  authorizes  forgiveness  for  the 
same  loans  as  In  the  Senate  bill,  but  also  for- 
giveness for  any  other  federally  subsidised, 
insured,  or  authorized  loan  program  designed 
to  assist  institutions  of  higher  education  to 
construct  academic  or  dormitory  facilities. 

The  Senate  recedes. 

The  Senate  bill  authorises  forgiveness  of 
the  entire  balance  or  any  portion  thereof; 
the  House  bill  authorises  forgiveness  for  only 
the  entire  balance. 

The  House  recedes. 

The  Senate  bill  requires  for  eligibility  a 
minimum  Indebtedness  of  one-third  of  the 
annual  operating  budget  of  the  Institution; 
the  House  bill  has  a  minimum  of  one-quarter 
of  the  institution's  annual  budget  for  the 
most  recent  fiscal  year  exclusive  of  funds 
provided  under  Title  III  and  Title  IV. 


The  Senate  recedes. 

The  Senate  bill  Includes  as  eligible  for  for- 
giveneas  an  institution  of  higher  education 
or  an  undergrMluate  poataecondary  institu- 
Uon;  tlM  House  Mil  restricta  eligibility  to  a 
hlstorioally  Black  college  or  unlveralty  or  a 
triballjr  controlled  community  college. 

The  House  rsoedea. 

Tnxa  vm— OooPBUTivi  education 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  title  to  read  as  follows. 

The  House  recedes. 

The  Benata  bill,  but  not  the  House  bill, 
provides  a  statamant  of  purpose  and  a  defini- 
tion of  the  term  "cooperative  education". 

The  House  reoedea. 

The  Senate  bill  authorises  330,000,000  for 
FY  1308  and  such  sums  as  may  be  necessary 
for  the  0  succeeding  fiscal  years:  the  House 
bill  authorises  346.000,000  for  FY  1903  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorising  330  million  for  FY  1903  and  such 
sums  as  may  be  necessary  for  the  A  succeed- 
ing fiscal  years. 

The  Senate  bill  reserves  not  less  than  50% 
of  fUnds  for  new  cooperative  education  pro- 
grams; the  House  bill  reserves  not  less  than 
53%  for  such  programs. 

The  House  recedes. 

The  Senate  bill  reserves  not  less  than  26% 
of  funds  for  existing  cooperative  education 
programs;  the  House  bill  reserves  22%  for 
such  programs. 

The  House  recedes. 

The  Senate  bill  rewrites  the  section  au- 
thorising grants  In  order  to  delineate  two 
types  of  grants:  grants  to  new  programs  and 
grants  to  existing  programs;  the  House  bill 
amends  the  applications  section  to  delineate 
a  separate  application  for  "new  programs" 
and  "existing  programs". 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  only  institutions  which  have  not 
received  a  grant  during  the  10  preceding 
years  are  eligible  to  receive  a  grant  under 
the  provisions  regarding  funds  for  new  pro- 
grams, but  the  Senate  bill  places  this  re- 
quirement In  the  "Grants  Authorized"  sec- 
tion and  the  House  bill  places  the  provision 
in  the  applications  section. 

The  House  recedes. 

The  conferees  Intend  that  any  funding  re- 
ceived by  an  Institution  or  combination  of 
institutions  prior  to  the  10-year  period  reced- 
ing the  grant  request  is  not  to  be  considered 
in  determining  eligibility  under  this  pro- 
gram. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  only  Institutions  which  are  oper- 
ating an  existing  program  or  have  received  a 
grant  during  the  5  preceding  years  are  eligi- 
ble to  receive  a  grant  under  the  provisions 
regarding  funds  for  existing  programs,  ex- 
cept the  phrasing  Is  different  and  the  Senate 
bill  places  this  requirement  In  the  "Grants 
Authorised"  section  and  the  House  bill 
places  the  provision  in  the  applications  sec- 
tion. 

The  House  recedes  with  an  amendment 
striking  the  eligibility  requirement  that  in- 
stitutions must  have  received  a  grant  under 
this  title  in  the  5  preceding  fiscal  years  and 
making  other  technical  amendments. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  the  amount  of  a  grant  awarded  to 
an  existing  program  at  an  institution  be 
based  on  the  number  of  undupilcated  stu- 
dents placed  in  cooperative  education  pro- 
grams compared  to  all  such  students,  but  the 
wording  is  different  and  the  House  bill  places 
this  provision  under  the  "Applications  for 
Existing  Provisions"  section. 


The  House  recedes  with  an  amendment 
clarifying  that  the  reference  should  be  to 
"cooperative  education  Joba"  not  "coopera- 
tive education  programs",  and  by  making 
other  technical  amendments. 

Both  the  Senats  bill  and  the  House  bill  re- 
quire that  no  institution  receiving  a  grant 
for  an  existing  program  may  receive  a  grant 
in  amount  that  exoeeds  26%  of  such  Institu- 
tion's cooperative  education  program's  per- 
sonnel and  operating  budget  for  the  preced- 
ing flscal  year,  except  the  wording  is  dif- 
ferent and  the  House  bill  places  this  provi- 
sion under  the  "Anillcatlons  for  Existing 
Programs"  section. 

The  House  recedes  with  an  amendment  es- 
tablishing minimum  and  maximum  grant 
awards  for  grants  to  existing  programs:  de- 
lineating the  use  of  funds  for  grants  to  exists 
ing  programs;  and  making  other  technical 
changes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  no  institution  can  receive  a  grant 
simultaneously  for  an  existing  program  and 
a  new  program,  but  the  wording  is  different 
and  the  House  bill  places  the  jvovlsion  under 
the  "Applications  for  Existing  Programs" 
section. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  application  section  heading  to  be 
"Applications  for  New  Programs". 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  only  institutions  which  have  not 
received  a  grant  during  the  10  preceding 
years  are  eligible  to  receive  a  grant  under 
the  provisions  regarding  funds  for  new  pro- 
grams, but  the  Senate  bill  places  this  re- 
quirement in  the  "Grants  Authorised"  sec- 
tion and  the  House  bill  places  the  provision 
in  the  applications  section. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires Uiat  new  grant  recipients  must  con- 
tinue the  cooperative  education  program  at 
a  level  which  is  not  less  than  the  total 
amount  expended  for  such  program  during 
the  first  year  the  program  was  assisted. 

The  House  recedes. 

The  Senate  bill  refers  to  students  enrolled 
while  the  House  bill  refers  to  the  number  of 
student  applicants. 

The  House  recedes. 

The  Senate  bill  uses  the  term  "cooperative 
education  program";  the  House  bill  uses  the 
term  "co-op". 

The  House  recedes  with  an  amendment 
striking  the  word  "program". 

The  Senate  bill  and  the  House  bill  have  the 
same  provision  regarding  student  Income, 
but  the  wording  is  different. 

The  House  recedes  with  an  amendment 
striking  "program". 

The  Senate  bill  and  the  House  bill  have  the 
same  provision  regarding  the  increase  or  de- 
crease in  the  number  of  students,  but  the 
wording  Is  different. 

The  House  recedes  with  an  amendment 
clarifying  that  the  provision  pertains  to 
"undupilcated  students"  and  making  other 
technical  changes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires participating  institutions  to  note  on 
the  student's  transcript  that  a  student  has 
participated  in  cooperative  education  pro- 
grams. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires applicants  to  describe  the  extent  to 
which  programs  have  had  a  favorable  recep- 
tion by  public  and  private  employers. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires applicants  to  describe  the  extent  to 


which  the  institution  is  committed  to  ex- 
tending cooperative  education  on  an  institu- 
tion-wide basis. 

•nie  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires appUcants  to  describe  idans  to  evalu- 
ate the  applicant's  cooperative  education 
program  and  to  disseminate  the  results  of 
such  evaluation. 

The  House  recedes  with  an  amendment 
striking  the  requirement  to  disseminate  the 
results  of  the  evaluation. 

The  Senate  bill  refers  to  "Individuals  with 
disabllltlss"  in  the  list  of  special  popu- 
lations; the  House  bill  retains  current  law, 
which  refers  to  "the  handicapped". 

The  House  recedes  with  an  amendment 
making  the  "speoial  consideration"  lan- 
guage an  item  "(L)"  under  the  applications 
section  and  making  other  technical  and  con- 
forming changes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  separate  application  for  exist- 
ing programs.  Within  this  subsection  are  the 
requirements  that  are  similar  to  the  Senate 
bill  regarding  insUtuUonal  eligibility  (exist- 
ing program  or  has  received  a  grant  for  at 
least  5  years);  that  applicants  meet  the  ap- 
Idlcation  requirements  for  new  programs; 
that  grant  amounts  cannot  be  in  excess  of  25 
percent  of  the  institution's  co-op  personnel 
and  operating  budget;  and  that  no  institu- 
tion receive  a  grant  simultaneously  for  a 
new  and  existing  program. 

The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire that  only  Institutions  which  are  oper- 
ating an  existing  program  or  have  received  a 
grant  during  the  5  preceding  years  are  eligi- 
ble to  receive  a  grant  under  the  provisions 
regarding  ftinds  for  existing  programs,  ex- 
cept the  phrasing  is  different  and  the  Senate 
bill  places  this  requirement  in  the  "Grants 
Authorized"  section  and  the  House  bill 
places  the  provision  in  the  applications  sec- 
tion. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  minimum  grant  under  this 
subsection  of  31.000  and  a  maximum  grant  of 
$75,000. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  grants  made  to  existing  pro- 
grams shall  be  used  exclusively  to  extend  the 
quality  and  participation  of  the  program,  for 
outreach  into  new  currlcular  areas,  and  out- 
reach to  potential  participants  including 
underrepresented  and  nontraditional  popu- 
lations. 

The  Senate  recedes. 

The  Senate  bill  refers  to  individual  institu- 
tions of  higher  education;  the  House  bill  re- 
tains the  current  law  provision  regarding 
"Individual  units  of  institutions  of  higher 
education". 

The  House  recedes. 

The  Senate  bill  requires  that  no  institu- 
tion receive  a  grant  for  more  than  5  years  in 
either  grant  category;  the  House  bill  retains 
the  current  law  provision  which  does  not 
specify  the  grant  categories. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
tains the  current  law  provisions  stating  that 
the  limitation  on  the  duration  of  grants 
shall  apply  to  each  institution  whether  the 
grant  was  received  before  or  after  the  date  of 
enactment  of  the  Higher  Education  Amend- 
ments of  1986. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Secretary  to  terminate  a  grant  If 
the  institution  is  not  in  compliance  with  the 
maintenance  of  effort  requirements. 


The  House  recedes  with  an  amendment 
striking  the  requirement  regarding  malnts- 
nance  of  sffort  beyond  the  6-year  grant  pe- 
riod. 

The  House  bill,  but  not  the  Senate  bill,  re- 
tains and  amends  the  current  law  provision 
rsgardlng  "Factors  for  Special  Oonsidarmtton 
of  Applications".  Hw  House  bill  gives  spe- 
cial consideration  to  insUtntions  with 
strong  commitments  to  cooperative  edu- 
cation programs. 

The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  make  a 
technical  amsndment  to  the  citation  in  cur- 
rent law  regarding  the  percentage  of  lUnds 
set  asids  for  tfaJIs  activity. 

The  House  reosdsB. 

The  Senate  bill  allows  grantees  to  use 
ftands  to  Improve  matsrlals  used  in  coopera- 
tive education  programs  if  such  improve- 
ment is  conducted  in  conjunction  with  other 
auUiortaed  activltier,  the  House  Mil  retains 
the  current  law  provision  which  allows  funds 
to  be  used  to  Improve  materials. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
allow  funds  to  be  used  to  enooursge  model 
and  cooperative  education  in  the  flelds  of 
science  and  mathenoatica  for  women  and  mi- 
norities who  are  underrepresented  In  these 
fields. 

The  Senate  recedes  with  an  amendment 
striking  "model  and  cooperative"  and  insert- 
ing "model  cooperative". 

The  Senate  bill  and  the  House  bill  both 
make  a  technical  amendment  to  current  law 
regarding  the  cltatdon  on  the  percentage  of 
fUnds  set-aside  for  demonstration  projects. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
limits  contracts  with  institutions  to  3  per- 
cent of  the  amount  appropriated  and  con- 
tracts with  public  or  private  nonprofit  agen- 
cies to  3  percent  of  the  amount  appropriated. 

The  House  recedes. 

Title  dc— Oraduati  PROORAifs 

The  Senate  bill,  but  not  the  House  bill, 
amends  title  IX  to  read  as  follows: 

The  House  recedes. 

PURPOSK 

The  Senate  bill,  but  not  the  House  bill, 
adds  a  specific  purpose  section  to  Title  DC. 

The  House  recedes  with  an  amendment 
clarifying  that  one  of  the  purposes  of  the 
title  is  to  foster  and  support  graduate  and 
professional  education. 

The  Senate  bill  restructures  Title  IX  into 
two  parts.  Parts  A  and  B.  Part  A,  which  is 
entitled  "Grants  to  Encourage  Participation 
in  Graduate  Education",  contains  three  sub- 
parts: Subpart  I,  Patricia  Roberts  Harris 
Fellowships  (formerly  part  B);  subpart  2,  As- 
sistance for  Training  in  the  Legal  Profession 
(formerly  part  E);  and  subpart  3,  Law  School 
Clinical  Experience  Programs  (formerly  part 
F).  The  new  Part  B.  which  is  entitled 
"Grants  to  Enhance  the  Quality  and  Diver- 
sity of  Academic  Faculty",  is  made  up  of 
subpart  1,  Jacob  K.  Javlts  Fellows  Programs 
(formerly  part  C);  Graduate  Assistance  in 
Areas  of  National  Need  (formerly  part  D)  and 
subpart  3,  Dennis  Chaves  Fellowship  Pro- 
gram (a  new  program).  The  House  bill  main- 
tains the  current  structure  of  Title  IX. 

The  conference  substitute  provides  for  the 
following  structure  for  Title  EX;  Part  A. 
Grants  to  Institutions  to  Encourage  Minora 
ity  Participation  in  Graduate  EducaUon; 
Part  B,  Patricia  Roberts  Harris  Fellowships; 
Part  C,  Jacob  K.  Javlts  Fellows  Program: 
Part  D,  Graduate  Assistance  In  Areas  of  Na- 
tional Need;  Part  E,  Faculty  Development 
Fellowship  Program:  Part  F,  Assistance  for 
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Training  In  the  Legal  Profession;  Part  O, 
Law  School  Clinical  Experience  Programs. 

The  Senate  bill  provides  for  a  prohibition 
on  the  use  of  fellowship  ttands  for  study  at  a 
school  or  department  of  divinity  within  cer- 
tain subparts;  the  House  bill  makes  a  general 
prohibition  regarding  such  use  of  <\inds. 

The  Senate  recedes. 

PATRICIA  ROBKRT8  HARRIS  nCLLOWSHIP 
PROGRAM 

The  Senate  bill  reauthorlses  the  Patricia 
Roberts  Harris  Fellowship  program  with 
modifications  as  does  the  House  bill.  The 
House  bill  also  divides  the  programs  into  two 
subparts:  Poetbaccalaureate  Opportunity 
Fellowships  (subpart  1),  which  supports  mas- 
ter's and  professional  study,  and;  Patricia 
Roberts  Harris  Fellowship  (subpart  2)  pro- 
gram which  supporu  doctoral  study. 

The  House  recedes  adopting  the  Senate 
structure  for  Patricia  Roberts  Harris. 

The  Senate  bill  retains  the  current  law 
statement  of  purpose  and  designation  of  fel- 
lowships; the  House  bill  revises  these  sec- 
tions for  both  subparts  1  and  X 

The  Senate  recedes  with  an  amendment  to 
the  first  purpose  statement  to  include  doc- 
toral education;  to  delete  the  reference  to 
"highly  talented":  and  to  delete  the  House 
second  statement  of  purpose. 

The  Senate  bill  requires  that  50%  of  the 
funds  awarded  for  Patricia  Roberts  Harris 
Fellowships  be  awarded  to  Institutions  for 
fellowships  for  masters  and  professional 
study  and  that  50*/«  of  the  funds  awarded 
under  this  fellowship  program  be  awarded  for 
fellowships  for  doctoral  study.  The  House 
bill  provides  two  separate  authorisations. 

The  House  recedes. 

The  Senate  bill  and  subpart  2  of  the  House 
bill,  using  different  language,  require  that 
the  Secretary  ensure  an  equitable  geo- 
graphic distribution  of  awards  and  an  equi- 
table distribution  among  eligible  public  and 
Independent  Institutions  of  higher  education. 

The  House  recedes. 

The  Senate  bill  requires  that  at  least  15% 
of  the  funds  under  this  part  go  to  programs 
leading  to  careers  serving  the  public  Inter- 
est. Subpart  2  of  the  House  bill  provides  a 
priority  for  awarding  fellowships  to  students 
who  are  pursuing  study  that  leads  to  careers 
serving  the  public  Interest.  (The  House  bill 
provision  Is  current  law;  the  Senate  bill 
maintains  this  provision  as  well. 

The  Senate  recedes. 

The  Senate  bill  retains  the  current  law  ap- 
plications section;  the  House  bill  conforms 
the  applications  section  to  the  two  purposes 
of  subparts  1  and  2. 

The  House  recedes  with  clarifying  that  any 
eligible  Institution  of  higher  education 
which  offers  a  program  of  postbaccalaureate 
study  leading  to  a  masters,  professional  or 
doctoral  degree  may  apply  for  grants  under 
this  program. 

The  Senate  bill  retains  current  law  regard- 
ing projected  needs  for  highly  trained  indi- 
viduals with  minor  technical  changes.  The 
House  bill  eliminates  the  provision  of  cur- 
rent law  that  requires  that  selecting  of  ap- 
plications take  Into  account  present  and  pro- 
jected needs  for  highly  trained  individuals  In 
all  areas  of  education  beyond  secondary 
school. 

The  Senate  recedes. 

The  Senate  bill  refers  to  groups  underrep- 
resented  In  colleges  and  universities;  the 
House  bill  refers  to  the  need  to  prepare  a 
larger  number  of  women  and  Individuals 
from  minority  groups.  In  professional  and 
academic  careers  requiring  masters  or  pro- 
fessional degrees. 

The  Senate  recedes  with  an  amendment  to 
refer  to  preparing  a  larger  number  of  women 


and   individuals   from   minority   groups   in 
masters,  professional  or  doctoral  education. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  when  reviewing  appli- 
cants under  this  part,  to  take  into  aooount 
the  need  to  expand  access  by  woomd  and  mi- 
nority groups  to  careers  In  which  they  have 
traditionally  been  nnderre presented. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  take  into  account 
the  success  of  the  applicant  in  providing  stu- 
dents access  to  careers  in  which  women  and 
minority  groups  are  underrepresented. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  separate  criteria  for  selection 
applications  for  doctoral  fellowships. 

The  House  recedes. 

The  Senate  bill  retains  the  current  law  pri- 
ority for  fellowsUpa;  the  House  bill  revises 
the  subpart  1  fellowship  priorities  to  require 
that  priority  be  given  to  individuals  trom 
minority  groups  and  women  who  are  pursu- 
ing study  in  areas  In  which  they  are  tradi- 
tionally underrepresented  and  to  Individuals 
trom  minority  groups  and  women  who  are 
pursuing  study  leading  to  a  career  serving 
the  public  interest. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  priority  for  awarding  fellowships 
under  the  doctoral  fellowship  program  to 
women  and  individuals  from  traditionally 
underrepresented  groups  undertaking  doc- 
toral study. 

The  Senate  recedes  with  an  amendment  In- 
cluding the  House  priority  for  doctoral  fel- 
lowships in  the  overall  priority  language  for 
the  fellowship  program. 

The  Senate  bill  increases  the  institutional 
allowance  to  S8,(XX)  beginning  In  fiscal  year 
1993  and  provides  for  inflationary  increases; 
the  House  bill  increases  the  Institutional  al- 
lowance to  $10,000  for  academic  year  1999-94 
and  provides  for  inflationary  increases.  In 
addition,  the  provisions  are  drafted  dif- 
ferently. 

The  Senate  recedes  with  an  amendment 
setting  the  Institutional  allowance  at  18.000. 

The  Senate  bill  prohibits  Harris  fellow- 
ships from  being  used  at  a  school  or  depart- 
ment of  divinity.  The  House  bill  has  a  simi- 
lar provision  that  covers  all  of  title  DC. 

The  Senate  recedes. 

The  Senate  bill  sets  the  maximum  fellow- 
ship award  at  S14,000  or  the  fellowship  recipi- 
ents demonstrated  level  of  need,  whichever 
Is  less;  the  House  bill  sets  the  fellowship  sti- 
pend at  a  level  of  support  comparable  to  that 
provided  by  the  National  Science  Foundation 
Graduate  Pellowshipe,  not  to  exceed  the  stu- 
dent's demonstrated  level  of  need. 

The  conference  substitute  provides  for  the 
stipend  amount  to  be  equal  to  the  level 
awarded  by  the  National  Science  Foundation 
graduate  fellowships  (but  not  to  exceed 
need);  requires  that  this  award  amount  be 
provided  only  to  new  fellowship  recipients; 
and  striking  the  House  language  requiring 
the  Secretary  to  Issue  regulations  regarding 
fellowships  for  dissertation  work. 

The  Senate  limits  fellowship  awards  for 
masters  and  professional  study  to  two  years 
plus  a  twelve  month  extension  for  special 
circumstances;  the  House  bill  limits  the  fel- 
lowship period  to  the  normal  period  for  com- 
pleting a  degree,  not  to  exceed  three  years, 
and  allows  a  twelve  month  extension  for  spe- 
cial circumstances. 

The  Senate  recedes. 

The  Senate  bill  authorises  935  million  for 
FY  1903  and  such  sums  as  may  be  necessary 
for  the'  6  succeeding  fiscal  years;  50%  of 


which  must  be  allocated  for  masters  and  pro- 
fessional study  fellowships  and  60%  for  doc- 
toral study;  for  subpart  1,  the  Houae  bill  au- 
thorises ISO  milllOB  for  FY  190  and  such 
sums  as  neceasary  for  the  4  sooceeding  Qacal 
years.  For  subpart  2,  the  Hooae  bill  anthor- 
laes  ISO  million  (br  FY  1993  and  sach  sums  as 
may  be  necessary  for  4  succeeding  fiscal 
years. 

The  House  recedes  with  an  amendoMnt  au- 
thorising 900  million  for  FY  1998  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

GRANTS  TO  DimnVnONS  AND  CONSORTIA  TO 
BNCOURAOB  MINOIUTr  AND  WOMEN  PARTICIPA- 
TION IN  GRADUATI  BOUCATION 

The  Senate  bill  deletes  Part  A,  Grants  to 
Institutions  to  Bncourage  Minority  Partici- 
pation in  Oradoate  Bducation  from  Title  DC, 
but  includes  the  porpoaes  of  the  program  in 
the  Ronald  E.  McNalr  Postbaccalaureate 
Achievement  Program  authorised  under  the 
TRIO  prognuiu. 

The  Senate  recedes  with  an  amendment  al- 
lowing the  Secretary  to  make  grants  to  con- 
sortia of  Institutions. 

The  conferees  note  that  the  purpose  of  tltls 
program  is  to  provide  financial  assistance  to 
individuals  who  are  financially  needy  and 
who  need  the  assistance  to  pursue  graduate 
education.  The  conferees  do  not  believe  that 
all  Institutions  of  higher  education  give  ade- 
quate attention  to  the  financial  need  of  stu- 
dents before  making  awards  under  this  pro- 
gram. The  conferees  expect  the  Secretary  to 
assure  that  all  institutions  that  receive  as- 
sistance under  this  program  focus  federal 
funds  on  financially  needy  individuals.  The 
Secretary  should,  as  a  condition  of  making 
awards  to  institutions,  carefully  evaluate 
the  proposals  submitted  by  Institutions  and 
make  certain  that  the  Institutions  will  focus 
on  resources  on  talented  Individuals  who 
genuinely  need  the  assistance  to  attend 
graduate  school. 

The  House  bill,  but  not  the  Senate  bill,  ex- 
pands the  program  to  Include  women  in 
fields  in  which  they  are  underrepresented. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  di- 
rects the  Secretary  to  collect  Information  on 
the  student  Interns  who  have  participated  in 
the  summer  Internship  program  and  make 
the  information  available  to  institutions  of- 
fering graduate  programs  as  a  means  of  iden- 
tifying talented  women  and  minority  under- 
graduates for  graduate  study. 

The  Senate  recedes. 

A88ISTANCB  FOR  TRAINING  IN  THK  LEGAL 
PROFESSION 

The  Senate  bill  retains  current  law  with 
regard  to  grants  and  contracts;  the  House 
bill  requires  that  the  Secretary  make  a 
grant  or  contract  directly  to  the  Council  on 
Legal  Bducation  Opportunity  (CLEO)  to 
carry  out  a  program  to  assist  minority.  low- 
Income,  or  educationally  disadvantaged  col- 
lege graduates  in  the  legal  profession. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  a  6%  cap  on  funds  which  can  be 
used  for  administrative  costs. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  section  on  "services  authorized" 
which  Includes  assistance  and  counseling  in 
gaining  admission  to  accredited  law  schools; 
a  summer  seminar;  tutorial  services  and  aca- 
demic counseling  and  personal  and  profes- 
sional counseling. 

The  Senate  recedes. 

The  Senate  bill  retains  current  law  with 
respect  to  authorised  uses  of  fUnds;  the  Sen- 


ate bill  and  the  House  bill  have  similar,  but 
not  identical  provisions  regarding  selection 
of  Individuals;  facilitating  the  entry  of  indi- 
viduals into  law  school;  providing  six  months 
of  training;  {laying  stipends  and  administra- 
tive costs. 

The  Senate  recedes  with  4n  amendment 
clarifying  that  funds  may  be  used  to  pub- 
licise the  existence  and  availability  of  pro- 
gram funds  to  assist  minority,  low-income, 
and  educationally  disadvantaged  individuals 
to  tsirsue  a  legal  education. 

The  Senate  bill  specifies  that  fUnds  may  be 
used  for  counseling;  the  House  bill  has  simi- 
lar provisions  under  "services  authorised". 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows funds  to  be  used  to  publicise  the  pro- 
gram, to  select  from  among  quallDed  appli- 
cants who  shall  receive  services,  and  to 
evaluate  the  quality.  Impact,  and  feasibility 
of  such  services. 

The  Senate  recedes  with  an  amendment 
clarifying  that  use  of  funds  are  pro- 
grammatic costs  and  are  not  Intended  to  be 
considered  as  part  of  the  administrative 
costs.  The  conferees  intend  that  administra- 
tive cost  under  this  provision  shall  not  in- 
clude program  related  activities  such  as  stu- 
dent retention  initiatives,  recruitment  ac- 
tivities, communications,  publications  and 
disbursement  of  program  information,  and 
summer  Institute  site  visits  and  evaluations. 
The  conferees  intend  that  salaries,  office 
space  rental,  and  office  equipment  related 
expenses  be  included  in  administrative  ex- 
penses. 

The  Senate  bill  authorises  95  million  for 
FY  1093  and  such  sums  as  necessary  for  the 
6  succeeding  fiscal  years.  The  House  bill  au- 
thorises 910  million  for  FY  1904  and  such 
sums  as  necessary  for  the  4  succeeding  Qscal 
years.  (Technical  Note:  The  House  bill 
should  say  "1993".) 

The  Senate  recedes  with  an  amendment 
authorizing  $7  million  for  FY  1993  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

The  Senate  bill,  but  not  the  House  bill,  re- 
authorizes the  Law  School  Clinical  Experi- 
ence programs  without  change. 

The  Senate  recedes. 

LAW  SCHOOL  CLINICAL  EXPERIENCE  PROGRAMS 

The  House  bill,  but  not  the  Senate  bill, 
clarifies  that  grants  may  be  used  to  continue 
programs,  as  well  as  to  establish  or  expand 
them. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
creases the  annual  maximum  award  that 
may  be  received  by  an  institution  to  S2SO.000. 

The  Senate  recedes. 

The  Senate  bill  authorizes  $10  million  for 
FY  1993  and  such  sums  as  necessary  for  the 
6  succeeding  fiscal  years;  the  House  bill  au- 
thorizes $10  million  for  FY  1903  and  such 
sums  as  necessary  for  the  4  succeeding  fiscal 
years. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  the  heading  of  subsection  (a)  to  read 
"Timing  of  Awards." 

The  Senate  recedes. 

JACOB  K.  JAVrrS  FELLOWSHIPS 

The  Senate  bill  deletes  the  cap  on  the 
number  of  fellowships  that  may  be  awarded; 
the  House  bill  raises  the  cap  from  450  fellow- 
ships to  OOO  fellowships. 

The  House  recedes. 

The  Senate  bill  restricts  the  number  of 
board  members  to  9.  The  House  bill  retains 
current  law.  which  provides  for  "not  less 
than  9  and  not  more  thaui  15  individuals  prior 


to  July  31, 1097."  13  individuals  after  July  31, 
1997.  and  prior  to  August  1,  1999,  U  individ- 
uals after  July  31. 1999  and  prior  to  August  1, 
1901,  and  9  Individuals  after  July  31, 1901." 

The  House  recedes. 

The  Senate  bill  amends  the  language  on 
compensation  rates  to  require  rates  not  ex- 
ceeding the  rate  "of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule".  The 
House  bill  retains  current  law,  which  re- 
quires compensation  not  exceeding  the  rate 
"prescribed  for  OS-19  of  the  General  Sched- 
ule under  section  S332,  title  5  of  the  United 
States  Code". 

The  House  recedes. 

The  Senate  bill  sets  the  maximum  fellow- 
ship award  at  114,000  or  the  fellowship  recipi- 
ents demonstrated  level  of  need,  whichever 
is  less;  the  House  bill  sets  the  fellowship  sti- 
pend level  at  a  level  of  support  comparable 
to  that  provided  by  the  National  Science 
Foundation,  not  to  exceed  the  student's  dem- 
onstrated level  of  need. 

The  conference  substitute  provides  for  the 
stipend  amount  to  be  equal  to  the  level 
awarded  by  the  National  Science  Foundation 
graduate  fellowships  (but  not  to  exceed  need) 
and  requires  that  tills  award  amount  be  pro- 
vided only  to  new  fellowship  recipients. 

The  Senate  bill  increases  the  institutional 
allowance  to  $8,000  for  the  fiscal  year  ending 
September  30.  1993.  and  provides  for  infla- 
tionary increases;  the  House  bill  increases 
the  institutional  allowance  to  $10,000  for  aca- 
demic year  1998-04  and  provides  for  inflation- 
ary Increases. 

The  Senate  recedes  with  an  amendment  es- 
tablishing the  institutional  allowance  at 
$9,000;  Including  the  Senate  language  requir- 
ing that  the  amount  of  fUnds  charged  to  a 
fellow  for  tuition  and  fees  be  subtracted  firom 
the  Institutional  allowance;  and  including 
language  which  sUtes  that,  effective  March 
1,  1902,  a  fellow,  who  has  been  informed  in 
writing  that  he  or  she  has  been  selected  as  a 
fellow  and  then  is  subsequently  notified  that 
he  or  she  has  been  withdrawn  due  to  a  find- 
ing on  the  earned  graduate  criterion,  shall 
receive  the  award  unless  the  Department  be- 
comes aware  that  the  fellow's  application 
flaudulently  contained  Inaccurate  informa- 
tion. 

The  Senate  bill  authorises  $15  million  for 
FY  1993  and  such  sums  as  necessary  for  the 
6  succeeding  fiscal  years;  the  House  bill  au- 
thorizes $50  million  for  FY  1993  and  such 
sums  as  necessary  for  the  four  succeeding 
fiscal  years. 

The  Senate  recedes  with  an  amendment 
authorizing  $30  million  for  FY  1998  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

GRADUATE  ASSISTANCE  IN  AREAS  OF  NATIONAL 
NEED 

The  Senate  bill,  but  not  the  House  bill, 
amends  current  law  to  raise  the  maximum 
grant  per  year  from  $500,000  to  $750,000. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
letes the  reference  to  specific  areas  of  na- 
tional need  (mathematics,  biology,  physics, 
chemistry,  engineering,  geosciences,  com- 
puter science  or  foreign  languages  or  area 
studies)  and  indicates  instead  that  the  Sec- 
retary shall  designate  areas  "on  the  basis  of 
the  projected  needs  for  faculty  and  scientists 
due  to  replacement  demands  and  emerging 
fields". 

The  Senate  recedes.  The  conferees  urge  the 
Secretary  to  consult  with  the  National 
Science  Foundation,  the  National  Academy 
of  Sciences,  the  National  Endowments  for 
Arts  and  Humanities,  and  other  appropriate 
Federal  and  nonprofit  agencies  and  organiza- 


tions in  determining  areas  of  national  need. 
The  conferees  are  concerned  tliat  the  Sec- 
retary has  not  used  the  consultation  process 
to  the  maximum  extent  poasiUe  and  note 
that  it  Is  important  to  c<msalt  with  these  en- 
tities to  ensure  that  asrt stance  will  in  fact 
be  availalde  tor  students  dealring  to  pursue 
graduate  study  in  emwging  fields  and  fields 
of  compelling  interest  to  the  Nation.  In  par- 
ticular, the  conferees  urge  the  Secretary  to 
take  into  account  the  projected  need  for  tisc- 
ulty  and  scientists  due  to  replacement  de- 
nuuids  and  emerging  fields. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes a  provision  which  requires  depart^ 
ments  to  provide  students  with  at  least  I 
year  of  anlverstty-fUnded,  supervised  teach- 
ing experience. 

The  House  recedes  with  an  amendment 
striking  the  requirement  that  the  fUnds  for 
the  1  year  of  supervised  teaching  come  fMm 
non-Federal  sources. 

The  Senate  bill  eliminates  the  current  law 
requirement  that  at  least  60%  of  the  fUnds 
received  for  the  program  be  used  for  grad- 
uate student  stipends,  the  House  bill  retains 
this  requirement.  Also,  the  provision  on 
awards  is  drafted  wiUi  slight  technical  dif- 
ferences. 

The  House  recedes. 

The  Senate  bill  sets  the  maximum  fUlow- 
shlp  award  at  $14,000  or  the  fellowship  recipi- 
ents demonstrated  level  of  need,  whichever 
is  less:  the  House  bill  sets  the  fellowship  sti- 
pend level  at  a  level  of  support  comparable 
to  that  provided  by  the  National  Science 
Foundation,  not  to  exceed  the  student's  dem- 
onstrated level  of  need. 

The  conference  substitute  provides  for  the 
stipend  amount  to  be  equal  to  the  level 
awarded  by  the  National  Science  Foundation 
graduate  fellowships  (but  not  to  exceed  need) 
and  requires  that  this  award  amount  be  pro- 
vided only  to  new  fellowship  recipients. 

The  Senate  bill  Increases  the  institutional 
allowance  to  $8,000  for  the  fiscal  year  ending 
September  30,  1993.  and  provides  for  infla- 
tionary increases;  the  House  bill  Increases 
the  institutional  allowance  to  $10JIOO  for  aca- 
demic year  1993^  and  provides  for  inflation- 
ary increases.  Also,  the  provisions  are  drafts 
ed  differently. 

The  Senate  recedes  with  an  amendinent 
setting  the  insUtutlonal  aUowance  at  19,000. 

The  Senate  bill  authorises  $3S  million  for 
FY  1903  and  such  sums  as  necessary  for  the 
6  succeeding  fiscal  years;  the  House  bill  au- 
thorizes $50  million  for  FY  1998  and  such 
sums  as  necessary  for  the  4  succeeding  Qscal 
years. 

The  Senate  recedes  with  an  amendment 
authorizing  $40  million  for  FY  1903  and  such 
sums  as  may  be  necessary  for  the  4  succeed- 
ing fiscal  years. 

FACULTY  DEVKLOPMBNT  FELLOWSHIP  PROGRAM 
Both  the  Senate  and  the  House  bills  create 
a  new  program  to  enable  institutions  to 
identify  talented  faculty  and  baccalaureate 
degree  recipients  from  underrepresented 
groups  to  assist  them  in  obtaining  a  doctoral 
degree;  however,  the  Senate  program  is  con- 
cerned with  "individuals  fW>m  underrep- 
resented groups"  and  the  House  program  is 
concerned  with  institutions  serving  signifi- 
cant numbers  of  minority  students  and  is 
more  speclflc  than  the  Senate  bill  about  the 
types  of  institutions  of  higher  education 
which  must  be  included  in  the  consortia. 

The  conference  substitute  provides  for  (1) 
changing  the  name  of  the  program  to  the 
"Faculty  Development  Fellowship  Pro- 
gram"; (2)  amending  the  Senate  language  to 
list  the  types  of  underrepresented  groups 
which  are  eligible  to  participate  in  the  pro- 
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gram;  (3)  to  Include  as  an  authorlied  activity 
identifying  those  who  wish  to  participate  In 
faculty  professional  development  programs; 
and  (4)  allowing  fellowships  to  be  used  to 
participate  in  faculty  professional  develop- 
ment programs.  The  conferees  Intend  that 
consortia  of  institutions  of  higher  education 
and  other  appropriate  nonprofit  entitles  de- 
voted to  advancing  doctoral  degree  or  Cac- 
ulty  professional  development  programs  for 
underrepresented  minorities  be  eligible  for 
funds  under  this  section.  In  addition,  the 
conferees  wish  to  clarify  that  funds  may  be 
used  for  faculty  professional  development 
programs  designed  to  advance  the  careers  of 
underrepresented  minorities. 

The  Senate  bill  sets  the  fellowship  level  at 
SIO.OOO  or  financial  need,  whichever  Is  less; 
the  House  bill  sets  the  fellowship  level  at 
$16,000  or  financial  need,  whichever  is  less. 

The  Senate  recedes  with  an  amendment  to 
Include  language  referencing  the  stipend 
level  at  a  level  equal  to  that  of  the  National 
Science  Foundation  graduate  fellowships. 

The  Senate  bill  specifies  "grants"  In  the 
priority  for  awards;  the  House  bill  specifies 
"awards",  and  the  wording  is  different. 
The  House  recedes. 

The  Senate  bill  specifies  the  student  will 
receive  an  assistantship;  the  House  bill 
specifies  that  the  student  will  receive  a 
S3,000  stipend. 

The  conference  substitute  gives  a  priority 
to  Institutions  providing  a  tuition  waiver 
and  a  S2,000  stipend  or  additional  financial 
support. 

Both  the  Senate  bill  and  the  House  bill 
contain    additional    requirements,    bat   the 
wording  is  different. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire equitable  geographic  distribution  of 
the  awards  and  that  public  and  private  insti- 
tutions be  fairly  represented,  but  the  word- 
ing Is  different. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  Secretary  to  waive  the  requirement 
under  section  973(b)(1)  for  Institutions  eligi- 
ble under  Title  III.  That  provision  requires 
that  institutions  provide  a  tuition  waiver 
and  a  minimum  stipends  of  S2,000  for  fellows. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill.  (1) 
requires  each  recipient  to  ensure  an  equi- 
table distribution  of  fellowships  among 
under  represented  groups  and  (2)  prohibits 
the  legislation  from  being  Interpreted  to  re- 
quire institutions  to  grant  preferences  or 
disparate  treatment  to  members  of  groups  to 
account  for  Imbalances  In  relative  numbers 
or  percentages  of  participants. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  definition  for  "underrepresented 
group". 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
designates  student  recipients  as   "Faculty 
Development  Fellows". 
The  Senate  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire an  application  to  the  Secretary,  but 
the  wording  is  different. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  re- 
quire information  about  (a)  the  programs  of 
doctoral  study,  (b)  other  resources  the  recip- 
ient will  make  available  to  fellowship  recipi- 
ents, (c)  the  recipients  plan  for  identifying 
and  recruiting  student  recipients,  and  (d)  the 
recipients  plan  for  using  minority  faculty 
and  other  faculty  as  advisors  and  academic 
resources,  but  the  wording  Is  different. 


The  House  recedes. 

The  Senate,  but  not  the  House  bill,  re- 
quires the  application  to  contain  a  descrip- 
tion of  the  method  used  to  determine  a  stu- 
dent's flnanclal  need. 
The  Houae  recedes. 

The  Hooae  bill,  but  not  the  Senate  bill,  re- 
quires the  application  to  contain  (1)  the 
names  of  HBCUs,  predominantly  Black  insti- 
tutions, and  other  Institutions  with  signifi- 
cant enrollments  of  minorities,  which  have 
agreed  to  cooperate  with  the  applicant  and 
(3)  such  other  Information  as  the  Secretary 
may  r»aaonably  require. 
The  Senate  recedes. 

The  Senate  bill  and  the  House  bill  require 
students  to  enter  into  an  agreement  with  the 
recipient  awarding  the  fellowship,  but  the 
wording  is  different. 
The  House  recedes. 

The  Senate  bill  requires  fellowship  recipi- 
ents to  teach  for  a  period  of  not  less  than  2 
years  for  each  year  of  assistance  received 
and  makes  a  distinction  between  the  fellow- 
ships under  section  961(aKI)<A)  and 
961(aKl)(B)  and  their  repayment  teaching  re- 
quirements. The  section  961(aKl)<A)  recipi- 
ents must  teach  in  a  public  or  private  non- 
profit institution  of  higher  education  that 
has  a  significant  minority  enrollment;  the 
section  961(a)(1)(B)  recipient  must  teach  at  a 
public  or  private  nonprofit  Institution  of 
higher  education.  The  House  bill  requires  fel- 
lowship recipients  to  teach  for  a  period  of 
not  less  than  1  year  for  each  year  of  assist- 
ance received  and  allows  the  student  to 
teach  not  only  in  public  and  private  non- 
profit institutions,  but  also  In  a  for  profit  in- 
stitution that  offers  at  least  the  associate  of 
arts  degree. 

The  House  with  an  amendment  requiring 
one  year  of  teaching  in  return  for  each  year 
of  assistance. 

The  Senate  bill  requires  recipients  to  pro- 
vide the  Secretary  with  evidence  of  compli- 
ance; the  House  bill  requires  institutions  of 
higher  education  to  be  provided  with  compli- 
ance. 

The  House  recedes  with  an  amendment  re- 
quiring the  SecreUry.  through  regulation,  to 
develop  a  means  whereby  compliance  with 
this  part  can  be  ascertained. 

Both  the  Senate  bill  and  the  House  bill  es- 
tablish consequences  for  noncompliance,  but 
the  wording  Is  different. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House  bill  in- 
clude deferral  provisions,  but  the  wording  is 
different. 
The  Senate  recedes. 

The  Senate  bill  allows  a  deferral  for  a  fel- 
lowship recipient  who  is  seeking  and  unable 
to  find  employment  with  an  Institution  of 
higher  education  with  significant  minority 
enrollment  for  13  months;  the  House  bill  al- 
lows a  deferral  for  a  fellowship  recipient  who 
Is  seeking  and  unable  to  find  full  time  em- 
ployment for  12  months. 
The  Senate  recedes. 

The  Senate  bill  authorizes  S20  million  for 
FY  1993  and  such  sums  as  necessary  for  6  suc- 
ceeding fiscal  years;  the  House  bill  author- 
izes S25  million  for  FY  1963  and  such  sums  for 
the  4  succeeding  fiscal  years. 
The  Senate  recedes. 

TlTLK  X— POSTSECONDARY  IMPROVEMENT 

The  Senate  bill  repeals  title  X;  the  House 
bill  reauthorizes  title  X  with  changes  and  in- 
cludes the  following  programs:  The  Fund  for 
the  Improvement  of  Postsecondary  Edu- 
cation; Minority  Science  and  Engineering 
Improvement  Program;  Special  Projects  In 
Areas  of  National  Need;  and  Women  and  Mi- 
norities Science  and  Engineering  Outreach 
Demonstration  Program. 


The  Senate  recedes  with  an  amendment 
adding  the  Dwlght  D.  EUsenhower  program  to 
UtleX. 

WOMIN  AMD  MfMORITIBS  SCIRNCB  AND 
KNOINBERINO  OUTREACH  DEMONSTRATION 

The  Houae  bill,  but  not  the  Senate  bill,  in- 
cludes this  new  program,  which  provides 
grants  to  institutlona  of  higher  education  in 
partnership  with  elementary  and  secondary 
schools  to  establish  outreach  programs  for 
female  and  minority  elementary  and  second- 
ary school  students.  The  purpose  is  to  en- 
courage such  stadants  to  pursue  higher  edu- 
cation In  preparation  for  careers  in  science 
and  engineering.  The  program  Is  authorised 
at  S3S  million  and  such  sums  for  the  4  suc- 
ceeding flacal  years. 

The  Senate  recedes  with  an  amendment 
setting  the  authorisation  at  SIO  million. 

TITLB  XI— COMMUNPTY  SERVICE  PROGRAMS 

Title  XI  of  the  Senate  bill  contains  an 
Urban  Community  Service  program.  Title  XI 
of  the  House  bill  conuins  the  following: 
Higher  Bducatlon  Innovative  Projects  for 
Community  Service;  Student  Literacy  Corps 
and  Student  Mentoring  Corps;  Innovative 
Projects  for  Community  Service  and  Student 
Financial  Independence;  Community  Serv- 
ice-Learning; Grants  for  Sexual  Offenses 
Education;  and  Dwlght  D.  Elsenhower  Lead- 
ership Program. 

The  conference  substitute  places  Urban 
Community  Service.  Innovative  Projects  for 
Community  Service,  and  the  Student  Lit- 
eracy Corps  and  Student  Mentoring  Corps  In 
UUeXI. 

URBAN  COMMUNmr  SERVICE 

The  Senate  bill  authorises  the  Urban  Com- 
munity Service  program  as  title  XI.  The 
House  bill  authorises  this  program  in  part  A 
of  Utle  I. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes a  list  of  findings. 

The  House  recedes. 

The  Senate  bill  refers  to  incentives  to  in- 
stitutions "to  enable  such  institutions  to  de- 
vise and  implement  solutions  to  pressing  and 
severe  problems  In  their  communities."  The 
House  bill  mentions  Incentives  to  institu- 
tions "(including  academic,  private,  and 
civic  bodies)  to  work  together  to  devise  and 
Implement  solutions  to  the  most  pressing 
and  severe  problems  in  their  communities." 

The  conference  substitute  combines  the 
purposes.  It  is  the  intent  of  the  conferees 
that  urban  universities  be  the  leaders  in  the 
development  of  these  local  consortia  for 
which  priority  funding  is  provided  in  this 
title.  Further,  each  grant  application  needs 
to  have  a  lead  Institution  to  serve  as  the  pri- 
mary administrator  of  the  grant  and  the 
project's  fiscal  agent;  it  is  the  conferees'  in- 
tent that  this  institution  be  an  urban  univer- 
sity. 

The  provisions  of  the  House  and  Senate  bill 
on  applications  are  drafted  differently  as  fol- 
lows: (A)  the  Senate  bill  mentions  "an  eligi- 
ble Institution"  where  the  House  bill  men- 
tions "any  institution";  (B)  the  Senate  bill, 
but  not  the  House  bill,  requires  applications 
to  "describe  the  activities  and  services  for 
which  assistance  is  sought";  (C)  the  Senate 
bill  requires  "documentation  of  the  forma- 
tion of  a  consortium"  while  the  House  bill 
requires  "a  plan  agreed  to  by  the  members  of 
the  consortium";  and  (D)  the  Senate  bill 
mentions  "the  eligible  institution"  and  "one 
or  more  of  the  following  entities,"  while  the 
House  bill  refers  to  "(1)  a  public  or  private  4 
year  Institution  (and.  where  possible  and  ai>- 
propriate,  a  community  college)  in  partner- 
ship with"  the  other  entitles. 


The  House  recedes  on  (A)  and  (B);  the  Sen- 
ate recedes  on  (C);  the  House  recedes  on  (D) 
with  an  amendment  including  a  conununity 
college  as  an  eligible  entity. 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes a  requirement  that  the  Secretary  give 
priority  to  applications  that  "include  plans 
agreed  to  by  a  oonaortiom  compoaed  of  sev- 
eral members  flrom  the  categories  described 
in  subsection  (a)." 

The  Houae  recedes. 

The  Senate  bill  makes  fUnds  available  to 
"design  and  implement  programs  to  assist 
urban  communities  to  address  pressing  and 
severe  problems."  The  House  bill  makes 
funds  available  "to  support  planning,  applied 
research,  training,  resource  exchanges  or 
technology  transfers,  the  delivery  of  serv- 
ices, or  other  activities  the  purpose  of  which 
is  to  design  and  Implement  programs  to  as- 
sist urban  communities  to  meet  and  address 
their  most  pressing  [iroblems." 

The  Senate  recedes  with  an  amendment 
providing  that  communities  will  address 
"their  itressing  and  severe  problems." 

The  Senate  bill,  but  not  the  House  bill, 
mentions  "planning  and  implementation  or' 
the  activities  listed. 

The  conference  substitute  strikes  the  lan- 
guage preceding  the  list  of  authorized  activl- 
Ues. 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes the  following  authorised  activities: 
work  force  preparation;  problems  faced  by 
"individuals  with  disabilities"  in  urban  set- 
tings; problems  faced  by  bmilles  and  chil- 
dren; urban  environmental  concerns;  prob- 
lems faced  by  individuals  with  disabilities 
regarding  accessibility  to  institutions  of 
higher  education  and  other  public  and  pri- 
vate community  facilities;  amelioration  of 
existing  attltudinal  barriers  that  prevent 
full  Inclusion  of  Individuals  with  disabilities 
in  their  community. 

The  House  recedes. 

The  Senate  bill  has  more  detailed  language 
than  the  House  bill  on  campus  and  commu- 
nity crime  prevention. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  a  separate  part  C  for  "Administra- 
tion Provisions  for  Parts  A  and  B." 

The  House  recedes. 

The  Senate  bill  indicates  that  the  Sec- 
retary "shall  consult  with  officials  of  other 
Federal  agencies";  the  House  bill  says  the 
Secretary  "may  consult  with  other  appro- 
priate Cabinet-level  ofricials." 

The  Senate  recedes. 

In  conducting  the  peer  review  process,  it  is 
the  intention  of  the  conferees  that  the  De- 
partment Involve  Individuals  knowledgeable 
about,  and  experienced  in,  urban  university 
applied  research  and  outreach  in  the  reading 
of  all  proposals.  In  addition,  the  Secretary 
shall  ensure  that  all  proposals  are  scored  by 
groups  of  reviewers  which  Include  an  equal 
number  of  representativea  from  the  four  sec- 
tors set  forth  in  the  Act. 

The  Senate  bill  differs  from  the  House  bill 
in  the  following  manner:  (A)  the  Senate  bill 
states  that  representatives  should  be  from 
institutions  of  elementary  secondau-y  as  well 
as  higher  education,  while  the  House  bill  has 
no  reference  to  elementary  and  secondary 
education;  (B)  the  Senate  bill  refers  to  exper- 
tise in  urban  community  service  or  In  edu- 
cation, while  the  House  bill  refers  only  to 
community  service. 

The  Senate  recedes  on  (A);  and  the  House 
recedes  on  (B). 

The  Senate  bill  limits  grant  awards  to 
three  years,  while  the  House  bill  limits 
awards  to  five  years. 


The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
limits  grant  paymants  to  SSOO.OOO  per  year. 

The  Senate  recedes. 

The  conferees  Intend  this  annual  grant 
level  to  be  a  maximnm.  not  a  minimum.  The 
conferees  expect  the  Secretary  to  encourage 
the  submission  of  grants  ranging  in  sise  com- 
mensorate  with  the  needs  of  the  specific 
project  activity  proposed  and  that  there  will 
be  no  preference  given  for  larger  versus 
smaller  grant  requeata. 

The  Senate  biU  contains  a  section  which 
requires  the  Secretary  to  publish  a  list  of  the 
Institutions  receiving  grants  under  this  pro- 
gram, to  designate  such  institutions  as 
"Urban  Qrant  Institutions,"  and  to  establish 
a  national  network  of  such  institutions.  The 
House  bill  contains:  (A)  a  section  which  au- 
thorises SSOO,000  or  5%  of  ftands  to  establiah  a 
network  of  urban  and  rural  grant  institu- 
tions; (B)  a  requirement  tliat  the  Secretary 
publish  in  the  Federal  Register  a  list  of  all 
urban  institutions  of  higher  education. 

The  House  recedes  with  an  amendment 
providing  that  all  eligible  institutions  under 
this  part  shall  be  designated  as  "Urban 
Grant  Institutions". 

The  House  bill,  but  not  the  Senate  bill, 
contains  a  25%  matching  requirement,  and 
permits  the  Secretary  to  waive  the  require- 
ment If  an  institution  demonstrates  unique 
hardship. 

The  Senate  recedes  with  an  amendment 
striking  "in  services,  supplies  or  equipment" 
and  inserting  "In  Idnd." 

The  Senate  bill  defines  "urban  area"  as 
having  a  population  of  "not  less  than 
150,000."  The  House  bill  defines  the  term  as 
an  area  having  "not  less  than  400,000.  or  two 
contiguous  metropolitan  statistical  areas 
having  a  population  of  not  less  than  400,000." 

The  Senate  recedes  with  an  amendment 
setting  the  population  at  "not  less  than 
350,000." 

In  the  event  that  a  state  does  not  have  an 
urban  area  as  defined  above,  the  Senate  bill 
allows  a  State  entity  "having  an  agreement 
or  submitting  an  application  under  section 
ia03"  to  designate  an  urban  area;  the  House 
bill  allows  a  State  entity  "having  an  agree- 
ment under  section  1208"  to  designate  an 
urban  area. 

The  House  recedes. 

The  Senate  bill  defines  "eligible  institu- 
tion" as  "a  nonprofit  institution  of  higher 
education,  or  a  consortium  of  such  institu- 
tions, any  one  of  which"  meets  the  list  of 
specified  requirements,.  The  House  bill  gives 
the  term  "the  meaning  given  ...  by  the 
first  sentence  of  section  1201(a)  of  this  Act." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines "urban  institution  of  higher  edu- 
cation." This  definition  Is  similar  to  the 
Senate  bill's  definition  of  "eligible  institu- 
tion", but  the  House  bill  makes  eligible  any 
"nonprofit  municipal  university,  established 
by  the  governing  body  of  the  city  in  which  it 
la  located,  and  operating  as  of  the  date  of  en- 
actment of  this  part  under  that  authority." 

The  House  recedes  with  an  amendment  in- 
cluding as  eligible  "a  nonprofit  municipal 
university,  established  by  the  governing 
body  of  the  city  In  which  it  is  located,  and 
operating  as  of  the  date  of  enactment  of  this 
part  under  that  authority." 

The  Senate  bill  authorizes  $20  million  for 
FY  1993  and  such  sums  as  necessary  for  the 
6  succeeding  fiscal  years  for  Urban  Commu- 
nity Service;  the  House  bill  authorises  %S2S 
million  for  this  program  for  FY  1993  and  such 
sums  as  necessary  for  the  4  succeeding  fiscal 
years. 


The  House  recedes  with  an  amendment  set- 
ting the  authortntion  for  fiscal  year  1988 
and  the  four  succeeding  fiscal  years.  In  oon- 
ductlDg  the  grant  competition  for  the  award- 
ing of  FY  98  ftands.  the  oonfisreee  direct  tbe 
Secretary  to  permit  the  sabmiaalon  of  pro- 
posed projects  which  could  vary  in  grant 
slie,  topic,  and  allowable  activity.  Hie  Sec- 
retary should  stmcture  the  selection  criteria 
such  that  all  types  of  projects— applied  re- 
search, iriaanlng  services,  specialised  train- 
ing, technical  assistance  and  other  swvlcea— 
fairly  complete.  A  high  target  grant  sise 
should  not  be  set.  The  evaluation  portion  of 
each  project,  while  important,  should  not  be 
so  large  as  to  result  in  the  submission  of  pro- 
posals with  easily  quantlflable  reaults.  there- 
by disoooraging  the  more  difficolt  and  hlgti- 
w-risk  approaches  which  may  be  of  hlglter 
local  priority. 

In  designing  the  i^vlication  process  for  FY 
83  and  subsequent  fiscal  years,  the  Secretary 
should  permit  the  submission  of  projects 
which  involve  more  than  one  eligible  urban 
area,  so  long  as  there  is  an  eligible  urban 
university  in  each  area  and  the  project 
meets  the  other  criteria  of  the  title.  The  ap- 
plication and  selection  procedures  should  be 
structured  so  as  to  give  such  multiple  metro- 
politan area  propoeals  a  fair  chance  to  com- 
pete against  other  proposals. 

mOHBR  KDUCATION  INNOVATHTE  PROJECTS  FOR 
COMMUMrTY  SBRVICE 

Part  A  of  title  XI  of  the  House  bill  comes 
from  section  118  of  the  National  and  Conrniu- 
nlty  Service  Act  of  1900.  This  program,  which 
is  not  In  the  Senate  bill,  provides  grants  to 
Institutions  of  higher  education  to  encour- 
age students  to  participate  in  conununity 
service  activities  while  in  attendance  at 
such  institutions.  SIS  million  for  FY  1983  and 
such  sums  for  the  4  succeeding  flacal  years 
are  authorised. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
peals section  118  of  the  National  and  Commu- 
nity Service  Act  of  1990. 

The  House  recedes. 
Title  xn— General  Provisions  and 
Demonstration  proorams 

The  Senate  bill's  definition  of  the  term 
"disability"  refers  to  "section  3(2)";  the 
House  bill  refers  to  "section  3." 

Legislative  counsel. 

The  Senate  bill,  but  not  the  House  bill, 
provides  definitions  of  the  terms  "State 
Higher  Education  Agency"  and  "Service- 
Learning." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  series  of  cross-reference  defini- 
tions so  as  to  ensure  uniformity  of  terms  In 
education  law. 

Tbe  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  a  definition  of  "special  education 
teacher." 

The  Senate  recedes. 

SPECIAL  CRITERIA  FOR  HIOH-RISK  INSTTTDTIONS 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes separate  standards  for  State  review 
of  high-risk,  institutions. 

The  Senate  recedes  with  an  amendment 
adding  a  provision  to  titie  IV,  part  H.  sub- 
part 1.  clarifying  that  nothing  in  this  sub- 
part shall  preclude  States  and  guaranty 
agencies  from  performing  their  regular  and 
additional  functions  that  go  beyond  the 
scope  of  this  subpart. 

NATIONAL  ADVISORY  COMMrTTKE 

The  House  bill  reauthorlaes  the  current 
National  Advisory  Conunlttee  on  Accredita- 
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tion  and  Institutional  BllKibllity  and  claii- 
nes  that  the  Secretary  Is  to  publish  a  list  of 
accrediting  agencies  deemed  to  be  reliable 
authorities  on  "education"  offered.  The  Sen- 
ate bill  replaces  the  current  Advisory  Com- 
mittee with  a  new  NaUonal  Advisotr  Com- 
mittee on  InsUtutlonal  Quality  and  Integ- 
rity, with  (^inctions  designed  to  parallel 
closely  the  Senate  bill's  overall  modifica- 
tions to  the  accrediUtion  proceu. 

The  House  recedes  with  an  amendment  re- 
taining the  specific  list  of  higher  education 
representatives  In  section  laoCKa)  of  the  Act 
and  addlntr  the  current  function  In  section 
ia06<cX3)  of  the  Act  to  the  list  of  functions 
on  pages  73-74,  except  that  the  current  law 
language  can  be  rewritten  to  simplify  it  and 
conform  it  to  the  style  on  pages  7»-74. 

DEMONSTRATION  PROORAMB 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes a  separate  subpart  of  title  XII  for 
demonstration  programs. 

The  conference  substitute  places  each  dem- 
onstration program  in  the  most  appropriate 
place  in  the  Act. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  program  of  SUfford  Loan  forgive- 
ness for  teachers.  Individuals  performing  na- 
tional community  service,  and  nurses,  to 
test  the  effectiveness  of  such  loan  forgive- 
ness. Funding  for  the  demonstration  pro- 
gram will  be  provided  from  a  reserve  of  up  to 
SI  million  from  title  IV.  part  B,  appropria- 
tions in  FY  1993  through  FY  1999. 

The  House  recedes  with  an  amendment 
making  this  an  authorized  demonstration 
with  an  appropriation  of  $10  million  in  FTT  93 
and  such  sums  In  the  four  succeeding  fiscal 
years. 

The  Senate  bill  establishes  a  demonstra- 
tion program  to  test  the  concept  of  reward- 
ing lenders  and  servicers  of  exceptional  per- 
formance with  100%  reinsurance  so  as  to  pro- 
vide greater  flexibility  In  collections  and 
servicing  procedures.  The  House  bill  Imple- 
ments the  program  for  both  lenders  and 
guaranty  agencies  and  does  not  make  such 
program  a  demonstration  program. 

The  House  recedes  with  an  amendment  es- 
tablishing a  OAO  study  and  Secretarial  au- 
thority to  terminate  the  program  at  the  end 
of  three  years,  adding  guaranty  agencies  to 
the  overall  program.  Including  guaranty 
agencies  In  the  review  process  for  lenders 
and  servicers  compliance,  raising  the  compli- 
ance level  to  97*/..  Increasing  audit  stand- 
ards, and  moving  the  entire  provision  to  title 

rv. 

Both  bills  provide  for  a  National  Student 
Savings  Demonstration  program,  but  the 
Senate  bill  places  this  program  In  title  XII, 
while  the  House  bill  places  it  in  title  IV 
(Chapter  6  of  Part  A). 

The  conference  substitute  places  this  pro- 
gram In  the  early  intervention  part  of  title 
IV. 

The  Senate  bill  cross-references  the  defini- 
tion of  Institution  of  higher  education  in  sec- 
tion 435.  whereas  the  House  bill  cross-ref- 
erences the  definition  In  section  481. 

The  Senate  recedes. 

The  Senate  bill  clarifies  that  States  do  not 
have  to  make  any  further  deposits  Into  a 
child's  account  for  exemplary  activities  if 
such  child  has  left  the  State,  whereas  the 
House  bill  specifies  that  SUtes  need  make 
no  further  deposits  other  than  Interest  for 
such  children. 

The  Senate  recedes. 

The  House  bill  but  not  the  Senate  bill 
specifies  that  nothing  In  this  Act  limits  re- 
sponsibilities under  the  Americans  with  Dis- 
abilities Act  of  1990,  the  Rehabilitation  Act 
of  1973,  or  any  other  law. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  Institutions  of  higher  education 
publicly  disclose  Information  concerning 
gifts  and  contracts  above  |2SO,000  from  for- 
eign sources  and  foreign  ownership  or  con- 
trol. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  a  sense  of  the  Congress  tliat:  Insti- 
tutions of  higher  education  should  review 
their  admissions  policies  to  ensure  that  ap- 
plicants are  not  illegally  excluded  tmm  ad- 
mission; the  Attorney  Oeneral  shooid  inves- 
tigate allegations  of  illegal  racial  discrimi- 
nation In  admissions  policies  and  pursue 
legal  action  against  schools  that  have  vio- 
lated tlUe  rv  or  VI  of  the  Civil  Rights  Act  of 
1964;  the  Secretary  should  further  review  ad- 
missions policies  of  schools  alleged  to  have 
Illegally  discriminated  on  the  basis  of  race. 

The  House  recedes. 

The  conferees  had  Intended  to  substitute 
the  House  language  with  a  more  specific 
Sense  of  the  Congress  on  the  subject  of  mi- 
nority scholarships.  Despite  the  passage  of 
civil  rights  laws  and  other  efforts  to  promote 
equal  opportunity,  discrimination  has  not 
disappeared,  and  the  effects  of  past  discrimi- 
nation persist.  This  has  resulted  In  contin- 
ued, severe  under  representation  of  minori- 
ties In  higher  education.  This  problem  has 
been  addressed  successfully  by  some  institu- 
tions through  the  use  of  targeted  early  out- 
reach, financial  assistance,  and  student  sup- 
port services.  The  conferees  are  concerned 
that  the  proposed  Policy  Guidance  on  minor- 
ity scholarshlpe  announced  by  the  Secretary 
Policy  Guidance  on  minority  scholarships 
announced  by  the  Secretary  of  Education  on 
December  10.  1991.  could  reverse  the  progress 
that  has  been  made  In  Improving  minority 
enrollment  and  retention.  There  is  no  reli- 
able analysis  of  the  amount  of  financial  as- 
sistance currently  available  to  minority  stu- 
dents, the  amount  denied  to  such  students 
through  facially-neutral  criteria,  or  the  Im- 
pact of  minority-targeted  assistance  pro- 
grams. Because  of  this  need  for  data,  a  num- 
ber of  Members  of  Congress,  on  April  21. 1992. 
asked  the  Comptroller  Oeneral  to  study  the 
Issue,  and  asked  the  Secretary  of  Education 
not  to  Issue  any  final  determination  relating 
to  the  proposed  Policy  Guidance  until  the 
Congress  has  had  the  opportunity  to  review 
the  findings  of  the  study.  The  conferees  had 
intended.  In  this  legislation,  to  repeat  the  re- 
quest that  the  Secretary  delay  the  policy; 
however,  on  June  10.  1992,  the  Secretary 
agreed  to  delay,  making  such  a  request  un- 
necessary. The  conferees  urge  the  Comptrol- 
ler General  to  move  as  rapidly  as  possible  In 
completing  the  report  on  minority  scholar- 
ships. 

TlTLBXlII 

Title  xm  of  the  Senate  bill  Is  entitled 
"Education  Administration."  Title  XlII  of 
the  House  bill  authorises  Indian  Higher  Edu- 
cation Programs,  which  are  contained  In 
title  XVI  of  the  Senate  bill. 

The  conference  substitute  establishes  title 
XIU  as  "Indian  Higher  Education  Pro- 
grams, '  title  XIV  as  "Studies  and  Commis- 
sions," and  title  XV  as  "Related  Programs 
and  Amendments  to  Other  Laws." 

8TUDIRS 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  review  the  role  of 
guaranty  agencies  and  to  submit  a  report  to 
Congress  on  the  findings. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  to  study  the  com- 
pensation of  Chief  Executive  Officers  and 
managerial  staffs  at  guaranty  agencies. 


The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  conduct  a  study  on 
the  Impact  of  firaod-based  defenses  on  the 
Stafford  Loan  Program.  The  Secretary  is 
also  required  to  submit  a  report  to  Congress 
with  recommendations  for  legislative  op- 
tions. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to:  conduct  a  study  on 
programs  that  increase  the  aoceasibility  of 
nontraditional  students  to  poetsecondary 
education;  make  recommendations  on  how 
the  Department  can  maintain  an  effective 
data  base  regarding  nontraditional  students; 
submit  an  Interim  report  after  1  year  and  a 
final  report  after  3  years. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  di- 
rects the  Secretary  to  evaluate  the  coordina- 
tion of  Federal  student  financial  assistance 
programs  with  other  Federal  benefit  pro- 
grams, and  to  submit  a  report  on  the  study. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  conduct  a  biennial 
survey  on  factors  associated  with  the  par- 
ticipation of  disadvantaged  and  minority 
students  In  poatsecondary  education  pro- 
grams. The  survey  is  to  be  conducted 
through  the  National  Center  for  Educational 
Statistics,  and  the  Secretary  is  to  submit  a 
report  to  Congress  along  with  a  plan  to  en- 
sure increased  participation  of  at-risk  stu- 
dents In  higher  education  programs.  S900.000 
for  FY  93  and  such  sums  for  the  four  succeed- 
ing years  are  authorized  for  a  survey  through 
the  NCES.  in  coordination  with  the  NaUonal 
Science  Foundation,  to  provide  additional 
questions  on  the  existing  panel  study  of  in- 
come dynamics  to  gain  Information  about 
minority  and  at-risk  youth. 

The  Senate  recedes  with  an  amendment  in- 
cluding students  with  disabilities  In  the  list 
of  those  to  be  Included  In  the  study. 

The  House  bill,  but  not  the  Senate  bill,  di- 
rects the  Secretary,  thought  the  Office  of 
Educational  Research  and  Improvement,  to 
assess  the  effectiveness  of  programs  that 
offer  guarantees  of  higher  education  to  dis- 
advantaged elementary  and  secondary  stu- 
dents. An  interim  report  Is  to  be  issued  by 
January  31.  1995.  and  a  final  report  by  June 
30.  1996.  the  purpose  of  which  Is  to  encourage 
the  Involvement  of  the  business  community 
in  similar  programs. 

The  Senate  recedes  with  an  amendment 
changing  the  title  of  the  program  to  "Eval- 
uation of  Tuition  Guaranty  Programs"; 
eliminating  references  to  the  Office  of  Edu- 
cational Research  and  Improvement;  and 
changing  the  submission  date  for  the  Interim 
report  to  June  30,  1996.  and  for  the  final  re- 
port to  January  1.  1997. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Office  of  Educational  Research 
and  Improvement  to  conduct  a  study  on  the 
Information  currently  collected  on  graduate 
education,  including  Information  on  finan- 
cial asslsUnce  available  to  graduate  stu- 
dents and  on  the  distribution  of  this  assist- 
ance by  race,  by  gender,  to  nontraditional 
students,  and  to  students  with  disabilities. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Secretary,  rather  than  the  Office 
of  Educational  Research  and  Improvement, 
to  conduct  the  study. 

The  House  bill,  but  not  the  Senate  bill,  di- 
rects the  General  Accounting  Office  to 
evaluate  the  staffing  requirements  of  the  De- 
partment of  Education  s  Center  for  Inter- 
national Education,  and  to  submit  a  report 
to  Congress  on  the  findings  of  the  study 
within  one  year. 


The  House  recedes. 

The  conferees  request  that  the  Comptroller 
Oeneral  conduct  an  evaluation  of  the  staff- 
ing requirements  of  the  United  States  De- 
partment of  Education's  Center  for  Inter- 
national Education.  The  evaluation  shall 
consider  the  effectiveness  of  the  staffing  pat- 
terns and  assess  staffing  needs  in  relation  to 
the  administration  of  title  VI  of  the  Higher 
Education  Act  of  1965  and  secUon  102(bK6)  of 
the  Mutual  Educational  and  Cultural  Ex- 
change Act,  including  (1)  the  number  and  ex- 
perience of  personnel  required  to  achieve  the 
objectives  of  such  programs  at  a  high  level  of 
quality,  and  (3)  the  extent  to  which  addi- 
tional staff  may  be  required  to  administer 
amendments  to  such  programs  made  by  this 
Act.  In  conducting  the  evaluation,  the  Comp- 
troller Oeneral  shall  consult  institutions  of 
higher  education  which  have  participated 
under  such  programs  and  national  organisa- 
tions of  such  Institutions.  The  conferees  in- 
tend that  within  one  year  after  the  date  of 
enactment  of  this  Act.  the  Comptroller  Oen- 
eral shall  submit  to  the  Congress  a  report  on 
the  results  of  such  evaluation  together  with 
such  recommendations  as  the  Comptroller 
Oeneral  deems  appropriate. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorises the  Secretary,  In  conjunction  with 
the  Environmental  Protection  Agency,  to 
study  the  extent  to  which  asbestos  and  other 
environmental  hazards  threaten  the  health 
and  safety  of  individuals  at  postsecondary 
Institutions.  The  Secretary  is  to  submit  a  re- 
port to  Congress  with  the  findings  and  any 
recommendations.  $3,000,000  are  authorised 
to  be  appropriated  for  FY  1993. 

The  Senate  recedes  with  an  amendment 
striking  "1993"  and  inserting  "1994." 

The  House  bill,  but  not  the  Senate  bill,  di- 
rects the  National  Academy  of  Sciences 
Commission  on  Behavioral  and  Social 
Sciences  and  Education,  In  consultation  with 
the  Secretary  of  Education,  to  study  civilian 
education  training  programs  needed  to  meet 
projected  workforce  requirements  of  the 
coRunerclal  aviation  industry. 

The  Senate  recedes  with  an  amendment  re- 
naming the  program  "Study  of  Civilian 
Aviation  Education  Training  Programs"  and 
deleting  the  requirement  that  the  report  In- 
clude "deliberations,  conclusions,  and  rec- 
ommendations." 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes $1,000,000  for  FY  93  and  such  sums 
for  FY  94  and  FY  95  for  grants  to  establish 
programs  of  assistance  to  school-based 
decisionmakers  in  local  education  agencies 
implementing  system-wide  reform. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Secretary  to  report  to  Congrress  on 
the  use  of  Pell  Grants  by  Incarcerated  indi- 
viduals. 

The  Senate  recedes. 

NATIONAL  COMMISSION  ON  INDEPENDENT  HIGHER 
EDUCATION 

The  Senate  bill,  but  not  the  House  bill,  in- 
serts a  new  part  J,  the  "National  Independ- 
ent Colleges  and  Universities  Discovery 
Act,"  which  establishes  a  National  Commis- 
sion on  Independent  Higher  Education.  The 
Commission  is  to  develop  a  factual  base  for 
understanding  the  status  of  independent  col- 
leges and  universities,  to  review  Federal  reg- 
ulations affecting  Independent  colleges,  and 
to  address  the  impact  of  Federal  and  State 
policies  on  independent  colleges.  The  Com- 
mission Is  required  to  submit  an  interim  re- 
[)ort  to  Congress  and  the  President  within  18 
months  and  a  final  report  within  3  years. 

The  House  recedes  with  an  amendment 
changing  the  name  of  the  program  to  "Na- 


tional Commission  on  Independent  Higher 
Education";  requiring  that  the  Speaker  of 
the  House  and  the  Majority  Leader  of  the 
Senate  each  appoint  two  members  of  the 
Commission,  and  tlutt  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate  each  appoint  one  member  of  tiM  Com- 
mission; giving  the  Commission  the  author- 
ity to  accept  gifts;  authorising  a  total  of  $1 
million  to  be  appropriated;  and  making  a 
technical  change  to  a  provision  on  travel  ez- 
Iienses. 

TttlbXIV 

Title  XIV  of  the  Senate  bill  contains 
Amendments  to  Other  Laws;  title  XIV  of  the 
House  bill.  Miscellaneous,  contains  three 
parts:  part  A,  Studies;  part  B.  National 
Clearinghouse  for  Postsecondary  Education 
Materials:  and  part  C,  National  Center  for 
the  Workplace. 

The  Conference  substitute  renames  title 
XIV  as  "Studies  and  Commissions." 

Both  the  Senate  and  House  bills  strike  the 
expiration  date  on  the  statute  of  limitations 
language  from  Public  Law  102-36,  but  there 
are  minor  technical  differenctis  in  the  lan- 
guage. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
tends OEPA  procedures  for  resolving  dis- 
putes between  the  Department  of  EVlucation 
and  recipients  of  Departmental  funds  to  In- 
stitutions and  agencies  receiving  funds  under 
the  Higher  Education  Act. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
authorizes with  changes  portions  of  the 
United  States  Institute  of  Peace  Act.  This 
language  authorizes  $15  million  and  such 
sums  for  each  of  the  6  succeeding  fiscal  years 
for  the  U.S.  Institute  of  Peace,  a  nonprofit 
corporation  devoted  to  Increasing  knowledge 
and  skill  in  fields  related  to  the  achievement 
of  international  peace. 

The  House  recedes. 

The  officers  of  the  United  States  Institute 
of  Peace  (U.S.I.P.)  will  submit  a  report  to 
the  Congress  within  one  year  of  the  enact- 
ment of  this  Act.  This  report  will  explain.  In 
detail,  what  the  goals  and  objectives  of  the 
U.S.I.P.  would  be  over  the  course  of  the  next 
25  years  if  it  were  given  unlimited  funding 
resources  for  that  period. 

The  purpose  of  this  report  would  be  to  ex- 
amine, through  the  eyes  of  the  experts  in- 
volved with  the  dally  workings  of  the 
U.S.I.P.,  what  might  be  accomplished  on  a 
long  term  basis  to  promote  peace  and  secu- 
rity throughout  the  world.  The  report  would 
reflect  the  largest  vision  and  greatest  statu- 
tory, budgetary  and  resource  needs  of  the 
U.S.I.P.  to  promote  peacebullding  and  peace- 
making world-wide. 

The  report  should  explain  In  detail  the  lim- 
itless goals  and  objectives  of  the  U.S.I.P.  for 
the  next  25  years,  the  method  in  which  these 
goals  would  be  accomplished,  the  materials 
and  resources  required,  the  expected  time 
frame  in  which  they  might  be  expected  to  be 
accomplished,  and  any  other  pertinent  infor- 
mation which  might  be  required  if  the 
projects  were  to  be  undertaken. 

Both  the  Senate  bill  and  the  House  bill 
amend  the  same  provision  of  the  General 
Education  Provisions  Act,  but  the  Senate 
bill  specifies  that  the  amendment  shall  take 
effect  on  the  date  of  enactment  of  the  Higher 
Education  Act. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
inakes  a  conforming  change  to  reflect  that 
the  National  Science  Scholars  Program  has 
been  moved  to  title  IV.  (The  House  and  Sen- 
ate provisions  on  National  Science  Scholars 
are  compared  under  title  IV,  part  A.) 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  for  an  extension  of  the  authoriia- 
tion  for  the  National  Academy  of  Science, 
Space,  and  Technology  for  FY  1998  and  FY 
19»t. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
authorizes and  amends  the  National  Acad- 
emy of  Science,  Space,  and  Technology. 
Changes  include:  a  requirement  that  the  Ad- 
visory Board  design  or  select  an  exam  for 
secondary  students,  and  that  It  award  schol- 
arahliM  to  the  top  8  scorers  In  each  congres- 
sional district:  an  extension  of  the  anChor- 
isation  period  to  FY  94  and  an  increase  In  aa- 
thorlaatlon  levels  Cram  $2.2  million  In  FY  M 
to  $4.4  mUUon  in  FY  93  and  to  18 J  nUlllon  In 
FY  94. 

The  Senate  recedes  with  an  amendm«nt 
limiting  the  top  scorer  In  each  congreaalonal 
district  to  a  scholarship  and  autlKHlslng  SL2 
million  for  FY  93  and  such  sums  for  the  four 
succeeding  fiscal  years.  The  conferees  Intend 
"such  sums"  in  the  outyears  to  provide  suffi- 
cient ftands  for  continuation  awards  under 
section  e21(dK3)  and  for  the  given  year's  ini- 
tial awards. 

The  Senate  bill,  but  not  the  House  bill, 
amends  section  788(f)  of  the  Public  Health 
Service  Act. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  section  146(bKl)  of  the  National  and 
Community  Service  Act  of  1990  to  accommo- 
date (or  provide  for)  an  increase  in  benefits. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  part  G  of  the  Drug-Free  Schools  and 
Communities  Act  to  prohibit  the  use  of  funds 
for  certain  purposes. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes a  resolution  that  the  Secretary  of 
Labor  should  move  expeditiously  to  process 
applications  for  funds  authorised  by  Public 
Law  10(M18  for  vocational  education  and 
training  purposes. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  section  406(dX4)(H)  of  the  General 
Education  Provisions  Act  regarding  Library 
of  Congress  access  to  data. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
amends  section  3006  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  to  change  a  year 
designation  from  1996  to  1997. 

The  Senate  recedes  with  an  amendment  re- 
pealing section  3008  of  OBRA. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Secretary  to  establish  a  na- 
tional clearinghouse  to  coordinate  the  pro- 
duction and  distribution  of  educational  ma- 
terials for  students  with  disabilities. 
$1,000,000  are  authorized  for  FY  93  and  such 
sums  as  necessary  for  FY  94  and  FY  95. 

The  Senate  recedes  with  technical  amend- 
ments. 

The  Senate  bill  establishes  the  National 
Center  for  the  Workplace  in  Utle  XV;  the 
House  bill  establishes  Uiis  program  in  part  C 
of  title  XIV. 

The  Ckjnference  substitute  includes  in  title 
XV  "Related  Programs  and  Amendments  to 
Other  Laws." 

NATIONAL  CENTER  FOR  THE  WORKPLACE 

In  the  purpose  section,  the  House  bill,  but 
not  the  Senate  bill,  mentions  "new  and  pre- 
viously unknown"  problems. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  grants  be  made  on  a  competi- 
tive basis.  The  House  bill,  but  not  the  Senate 
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bill,  permits  the  award  of  a  grant  or  a  con- 
tract. 

The  Senate  recedes  with  an  amendment  en- 
sarlng  that  granu  will  be  competitive. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  36%  non-Federal  match. 

The  House  recedes. 

The  House  and  Senate  definitions  are 
drafted  with  the  foUowlntr  differences:  (A) 
the  Senate  bill,  but  not  the  House  bill,  de- 
fines as  ellKlble  those  Institutions  which 
"represent  a  diversity  of  views  on  and  an  ex- 
pertise in  the  field  of  employment  policy"; 
(B)  the  House  bill,  but  not  the  Senate  bill, 
requires  that  Institutions  be  "In  the  United 
States,"  and  that  each  member  of  the  con- 
sortium "grants  grraduate  decrees  In  the  field 
of  industrial  and  labor  relations  and  con- 
ducts nationally  recognised  research  In  that 
field." 

The  House  recedes  on  (A);  the  Senate  re- 
cedes on  (B)  with  an  amendment  striking  the 
requirement  that  each  member  of  the  con- 
sortium grant  graduate  degrees  In  the  field 
of  Industrial  and  labor  relations  and  conduct 
nationally  recognised  research  In  that  field. 

The  House  bill,  but  not  the  Senate  bill,  re- 
fers to  "interconnected"  issues. 

The  House  recedes. 

The  Senate  bill  mentions  "a  faculty  that 
represents  a  variety  of  viewpoints,"  while 
the  House  bill  refers  to  a  "nationally  recog- 
nised faculty." 

The  Senate  recedes  with  an  amendment 
striking  "nationally  recognised." 

The  House  bill,  but  not  the  Senate  bill, 
mentions  "collective  bargaining"  as  one  of 
the  workplace  disciplines. 

The  Senate  recedes. 

The  House  and  Senate  provisions  on  use  of 
funds  are  drafted  with  the  following  dif- 
ferences: (A)  the  Senate  bill,  but  not  the 
House  bill,  mentions  bringing  together  those 
"who  represent  a  diversity  of  views  In  em- 
ployment policy ':  (B)  the  list  of  uses  of 
funds  in  the  House  bill  Is  more  detailed  and 
comprehensive  than  the  list  In  the  Senate 
bill. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Center  to  coordinate  and  conduct 
research  on  established  and  emerging  policy 
issues,  on  the  economic  and  occupational 
structures,  and  on  work  organisations  and 
employment  conditions. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  seminars  be  held  at  least  once  a 
year  and  that  the  Center  utilise  electronic 
technology. 

The  Senate  recedes  with  an  amendment 
providing  that  seminars  be  held  "not  more 
frequently  than"  once  a  year. 

The  Senate  bill  requires  an  annual  Na- 
tional Conference  on  employment  policy;  the 
House  bill  requires  an  annual  National  Con- 
ference for  the  leaders  of  business  and  orga- 
nised labor  to  convey  the  Center's  activities 
and  foster  an  exchange  of  Ideas  and  informa- 
tion. 

The  Senate  recedes  with  an  amendment 
providing  that  a  "National  Conference  on 
employment  policy"  be  conducted  "not  more 
frequently  than  once  each  year." 

The  Senate  bill  requires  nonpartisan  eval- 
uation of  the  economic  and  social  Implica- 
tions of  national  and  international  work- 
place and  employment  issues;  the  House  bill 
makes  no  reference  to  the  evaluation's  being 
nonpartisan,  and  lists  examples  of  what  the 
evaluation  should  study. 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
lists  how  "ready  access"  to  the  Center's  ex- 
pertise should  be  provided. 


The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  development  of  programs,  corric- 
ula.  and  Instructional  materials  for  colleges, 
universities,  and  other  educational  institu- 
tions. 

The  Senate  recedes. 

The  Senate  bill  refers  to  "grant  (Unds 
awarded"  where  the  House  bill  refers  to 
"payments  made." 

The  House  recedes. 

The  Senate  bill  refers  to  the  neld  of  "em- 
ployment policy"  where  the  House  bill  refers 
to  the  field  of  "industrial  and  labor  rela- 
tions." 

The  House  recedes. 

The  Senate  bill  provides  that  two  members 
shall  be  appointed  by  the  Speaker  of  the 
House,  two  members  by  the  Minority  Leader 
of  the  House,  two  members  by  the  President 
Pro  Tempore  of  the  Senate,  two  members  by 
the  Minority  Leader  of  the  Senate,  and  two 
members  by  the  eligible  entity.  The  House 
bill  requires  that  two  members  be  appointed 
by  the  Chair  of  the  Committee  on  Education 
and  LAbor,  two  members  by  the  Chair  of  the 
Committee  on  Labor  and  Human  Resources, 
two  members  by  the  Secretary  of  Education, 
four  members  by  the  Secretary  of  Labor,  and 
one  member  by  the  President  of  each  consor- 
tium member-Institution. 

The  Senate  recedes  with  an  amendment 
striking  the  House  provision. 

The  House  bill,  but  not  the  Senate  bill  per- 
mits other  members  to  be  added  to  the  Board 
by  majority  vote  of  the  Board's  appointed 
members. 

The  House  recedes  with  an  amendment 
striking  the  Senate  provision. 

The  Senate  bill  provides  that  all  funds  ap- 
propriated shall  remain  available  until  ex- 
pended, while  the  House  bill  makes  this  pro- 
vision only  for  funds  appropriated  in  FY  1993. 
In  addition,  the  Senate  bill  authorizes  such 
sums  for  the  6  fiscal  years  succeeding  FY 
1993,  while  the  House  bill  authorises  such 
sums  for  the  4  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  au- 
thorising funds  for  fiscal  year  1993  and  the 
four  succeeding  fiscal  years. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  sense  of  the  Congress  that  recipients 
of  student  aid  or  assistance  under  this  Act 
should  purchase  American-made  equipment 
and  products. 

The  Senate  recedes  with  an  amendment 
striking  section  1503. 

TiTLB  Xin— Indian  Higher  education 
Programs 

The  Senate  bill  authorizes  Indian  Higher 
Education  programs  in  Title  XVI  while  the 
House  bill  authorizes  these  programs  in  Title 
XUI. 

The  Senate  recedes. 

The  Senate  bill  reauthorizes  the  technical 
assistance  authority  for  7  years.  The  House 
bill  reauthorizes  the  same  for  5  years. 

The  Senate  recedes. 

The  Senate  bill  reauthorizes  the  btwic 
granu  authority  for  7  years.  The  House  bill 
reauthorizes  the  same  for  S  years. 

The  Senate  recedes. 

The  Senate  bill  reauthorizes  the  renova- 
tion and  new  construction  authorities  for  7 
years.  The  House  bill  reauthorizes  the  same 
for  5  years. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
stipulates  that  each  Tribally  Controlled 
Community  College  shall  act  as  its  own  cer- 
tifying agent  and  that  the  Treasury  shall 
transfer  the  funds  through  the  most  expedi- 
tious transfer  method  available. 

The  House  recedes  with  an  amendment 
striking  "succeeding  6  fiscal  years"  and  in- 
serting "4  succeeding  fiscal  years". 


The  Senate  bill  reauthorises  the  endow- 
ment authority  at  SIO  million  for  flacal  year 
198S,  and  such  sums  as  may  be  neceaaary  for 
6  additional  years.  The  House  bill  reautbor- 
Isea  the  Hune  at  SS  million  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
4  additional  years. 

The  House  recedes  with  an  amendment 
striking  "6"  and  Inserting  "4". 

The  Senate  bill  reauthorises  the  tribal  eco- 
nomic development  authority  for  7  years. 
The  House  bill  reauthorises  the  same  for  5 
years. 

The  Senate  recedes. 

The  Senate  bill  reauthorizes  the  NavAjo 
Community  College  for  7  years.  The  House 
bill  reauthorises  the  same  for  5  years. 

The  Senate  recedes. 

The  Senate  bill  stipulates  Board  review  of 
individuals  under  Presidential  consideration 
"for  whom  no  nominations  have  been  re- 
ceived". The  House  bill  stipulates  Board  re- 
view for  Individuals  under  Presidential  con- 
sideration "  who  were  not  nominated  pursu- 
ant" to  the  statute. 

The  House  recedes. 

The  Senate  bill  uses  the  current  or  past 
tense  term  "has"  to  acknowledge  the  power 
of  the  Board  to  recommend  continuation  of 
service.  The  House  bill  uses  the  future  tense 
term  "shall  have"  to  create  such  a  power. 

The  Senate  recedes. 

The  Senate  bill  requires  the  Chairman  of 
the  Board  to  transmit  the  Board's  rec- 
ommendation to  the  President.  The  House 
bill  only  requires  that  the  Chairman  "cause" 
the  transmission  to  occur  (It  could  be  dele- 
gated to  another  Officer). 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
adds  the  term  "appropriate." 

The  House  recedes. 

The  Senate  bill  requires  that  the  President 
fix  the  basic  compensation  rates  for  Insti- 
tute officers  and  employees  based  upon  com- 
parability with  the  Civil  Service  General 
Schedule.  The  House  bill  requires  the  Presi- 
dent to  use  this  pay  schedule  or  rates  "com- 
parable to  those  of  similar  institutions  of 
higher  education." 

The  conference  substitute  adopts  the  Sen- 
ate language,  but  also  permits  the  Board  to 
make  a  determination  that  it  is  necessary  to 
use  rates  comparable  to  those  of  similar  in- 
stitutions for  higher  education  for  recruiting 
or  retention  purposes. 

The  Senate  bill  uses  the  term  "internal  or- 
ganization." The  House  bill  uses  the  term 
"administrative  organisation." 

The  House  recedes. 

The  House,  bill,  but  not  the  Senate  bill,  in- 
cludes the  specific  caveat  that  the  Depart- 
ments which  the  Board  could  create  "are  not 
limited  to"  the  ones  listed  in  the  provision. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  endowment  fUnd  to  be  used  as  col- 
lateral for  loans  to  construct  or  Improve  In- 
stitute facilities. 

The  House  recedes  with  an  amendment  de- 
leting the  notwithsUndlng  clause. 

The  House  bill,  but  not  the  Senate  bill, 
specifically  stipulates  that  the  Master  Plan 
is  "not  limited  to"  the  items  set  forth  in  the 
provision. 

The  Senate  recedes. 

The  House,  bill,  but  not  the  Senate  bill,  re- 
quires periodic  review  of  the  Master  Plan  by 
the  Board. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill.  In- 
cludes a  provision  for  funding  construction 
pursuant  to  the  Master  Plan.  This  involves  a 
long-term  lease  with  the  General  Services 
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Administration  and  payments  by  the  O.S.A. 
to  defray  an  amount  equal  to  the  average 
market  cost  of  &cilities  leased  by  the  Fed- 
eral Government  in  Santa  Fe,  New  Mexico 
(as  determined  on  the  basis  of  one  square 
foot  of  space)  times  1/8  of  the  projected 
square  footace  of  CacillUos  reqalred  under 
the  plan.  Administrative  and  oversight  pro- 
visions are  included. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
creates  a  new  "American  Indian  Postsecond- 
ary  Economic  Development  Scholarship" 
program.  This  program,  to  be  administered 
through  the  Department  of  Edncatlon's  Of- 
fice of  Indian  Bdncation,  would  I^d  grants 
to  tribes  wlUch  lack  sufficient  numbers  of 
professionally  trained  tribal  members  to 
support  tribal  economic  development  plans. 
The  tribes  would  use  the  fVinds  to  make 
scholarship  grants  to  tribal  members  in 
areas  involving  economic  development,  with 
recipients  required  to  either  work  for  the 
tribe  a  period  of  one  year  for  each  year  of  a 
scholarship  received  or  repay  the  scholarship 
amount.  Priority  in  initial  grants  goes  to 
tribes  without  tribally  controlled  commu- 
nity colleges  and  priority  in  scholarships 
goes  to  individuals  with  over  30  postsecond- 
ary  credits.  No  individual  could  receive  more 
than  S10,000  per  annum  or  four  years  worth  of 
assistance.  The  provision  contains  require- 
ments for  administration,  application  review 
and  service  fulfillment.  The  authorizations 
for  this  Part  are  S3  million  in  FY  1903,  S4.1 
million  in  FY  1994,  $6.3  million  in  FY  19SS. 
S8.3  million  in  FY  1996,  S10.4  nUlllon  in  FY 
1907,  nS.S  million  in  FY  1998,  and  S14.6  mil- 
lion in  1969. 

The  House  recedes  with  an  amendment 
that:  allows  the  Secretary  of  Education  to 
award  grants  directly;  states  that  tribal 
members  agree  to  use  the  scholarship  to  pur- 
sue a  course  of  study  which  meets  the  re- 
quirements of  the  educational  Institution, 
rather  than  the  State;  authorizes  such  sums 
as  may  be  necessary  for  the  four  fiscal  years 
after  1993. 

The  Senate  bill,  but  not  the  House  bill, 
creates  a  new  "American  Indian  Teacher 
Training  "  program.  This  program,  to  be  ad- 
ministered by  the  Department  of  Education's 
Office  of  Indian  Education,  would  award 
grants  to  tribtUly  controlled  postsecondary, 
vocational  and  technical  institutions  to  de- 
velop teacher  training  programs.  Grants 
could  be  used  for  a  broad  range  of  activities 
to  establish  a  program  of  such  training  or 
expand  current  programs,  and/or  to  provide 
scholarship  assistance  to  individual  Indian 
students  to  participate  in  such  programs. 
Such  scholarship  assistance  would  be  subject 
to  either  a  service  agreement  or  a  repayment 
provision.  The  Secretary  of  Education  could 
also  make  such  scholarship  payments  di- 
rectly. The  authorization  for  this  part  is  SS 
million  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  fiscal  year  thereafter. 

The  House  recedes  with  an  amendment 
that:  allows  the  Secretary  of  Education  to 
award  grants  and  scholarships  directly;  ex- 
pands the  purposes  of  the  program;  clarifies 
the  articulation  agreement  language;  limits 
the  eligibility  to  students  who  are  pursuing 
or  who  Intend  to  pursue  a  four-year  degree; 
and  authorizes  such  sums  as  may  be  nec- 
essary for  the  four  fiscal  years  after  1993. 

The  House  bill,  but  not  the  Senate  bill, 
creates  a  new  "Tribal  Development  Student 
Assistance  Revolving  Loan"  program.  This 
program,  to  be  administered  by  the  Depart- 
ment of  the  Interior's  Bureau  of  Indian  Af- 
fairs, is  to  provide  grants  to  tribes.  Tribes 
would  use  these  fUnds  to  Identify  students 


who  have  partial  postsecondary  completion 
and  to  enooarage  them,  to  complete  their 
postsecondary  education,  by  providing  finan- 
cial assistance  and  support  services.  Finan- 
cial asslstanoe  to  individuals  would  be  condi- 
tioned upon  an  agreement  to  provide  services 
to  the  tribe  at  the  rata  of  one  year  of  service 
for  each  year  of  flnancial  assistance  or  re- 
payment of  the  financial  assistance  received. 
Conditions  on  these  agreements  and  servloe 
conditions  are  stipulated.  Tlie  grants  would 
be  to  estaUlsb  revolving  loan  programs,  with 
funds  recovered  by  the  tribe  remaining  avail- 
able to  the  tribe  for  redistribution.  Condi- 
tions on  the  amounts  to  be  establislied  and 
the  interest  derived  are  stipulated.  The  au- 
thorisation for  this  Part  is  S  million  for  fis- 
cal year  1999  and  such  sums  as  may  be  nec- 
essary for  four  additional  fiscal  years. 
The  Senate  recedes. 

NATIONAL  COMMISSION  ON  THB  COST  OF  HIOHRR 
BDUCATION 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes a  National  Conmilsslon  on  the  Cost 
of  Higher  Education,  which  is  authorised  to 
study  and  report  on  tuition  costs,  college 
and  university  administrative  costs,  and  re- 
lated topics. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires eligible  institutions  to  collect  and  dis- 
tribute information  on  administrative  costs. 
Instructional  costs,  and  capital  costs  to  stu- 
dents, applicants,  and  members  of  the  public. 
Institutions  must  also  submit  a  report  on 
the  above  information  to  the  Secretary  and 
to  Congress. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  Mil,  au- 
thorizes the  Secretary  to  make  competitive 
grants  to  States,  local  governments,  or  con- 
sortia of  universities  and  colleges  to  estab- 
lish resource  sharing  plans  that  reduce  long- 
term  tuition  costs  and  prevent  unnecessary 
duplication  of  existing  resources.  S15  million 
are  authorized  for  FY  93  and  such  sums  as 
necessary  for  the  6  succeeding  years. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  definition  of  "community  and 
Junior  college"  in  section  104  of  the  Depart- 
ment of  Education  Organization  Act. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Secretary  to  appoint  a  Liaison  for 
Community  and  Junior  Colleges  within  the 
Department  of  Education. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  Secretary  of  Veterans  Affairs 
fit>m  furnishing,  or  from  obligating  funds 
available  to  the  Department  of  Veterans  Af- 
fairs to  furnish,  health  care  in  Department 
of  Veterans  Affairs  facilities  under  a  rural 
health  care  sharing  program  to  persons  not 
eligible  for  such  care  under  chapter  17  of 
title  38,  United  States  Code. 

The  Senate  recedes. 
From    the    Committee    on    Education    and 
Labor,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

WILLIAM  D.  Ford, 
Joseph  M.  Gaydos, 
Gboroe  Miller, 
Dale  E.  kildee, 
Pat  Wii^LiAMS, 
Charles  A.  Hayes, 
Tom  Sawyer, 
Donald  m.  Payne, 
nita  m.  lowey, 

JOLENE  UNSOELD, 
CRAIO  a.  WASHINGTON, 

JOSE  E.  Serrano, 


Patsy  t.  Mink, 
ROBKRT  E.  Andrews, 
WIUJAM  J.  Jeitkrson. 
JackRsed. 

TDfROBlia. 

Bill  Goodldio. 

ToMPnw. 

TomOolcman, 

MAROS  ROOKKMA, 

Stwb  Oumdbrson. 

Paul  B.  HnsY. 

Sdsan  mounari. 

Bill  Babbitt. 

SoottL.  Kluo, 
As  additional  conferees  tnm  the  Committee 
on  Foreign  AfEairs,  for  consideration  of  sec. 
613  of  the  Senate  bill,  and  modifications 
committed  to  conference: 

Damtb  B.  Fascbll, 

Howard  L.  bbrmam. 

TedWbss, 

WM.  8.  Bboomfulo, 

OLTMnASMOWK, 

As  additional  conferees,  firtxn  the  Committee 
on  Science,  Space,  and  Technology  for  con- 
sideration of  sees.  427  and  1406  of  the  Senate 
bill,  and  sees.  490A,  49SB.  and  480C  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Oborob  E.  Brown,  Jr., 

kck  bouchkr. 

Ray  Thornton, 
Managers  on  the  Part  of  the  Hotue. 

Edward  kbnmbdy, 
Claibornb  Pbll. 
Howard  m.  Mbtebnbaum, 
Christopher  j.  Dodd, 
Brock  aoams. 
TomHarkin, 
Paul  Simon. 
Barbara  A.  MncuLsn, 
Jbff  Binoaman, 
Paul  Wellstonb, 

ORRIN  HATCH, 

Nancy  Landon 
Kassbbaum, 
Thad  Cochran. 
James  M.  Jeffords. 
Strom  Thurmond, 
Dan  Coats, 
Dave  Durenberqbr. 
Managert  on  the  Part  of  the  Senate. 

Ms.  PELOSI.  Mr.  Speaker,  ongoing  reces- 
sion across  the  country  has  resulted  in  re- 
peated calls  for  an  increased  invesiment  in 
our  Nation's  infrastructure.  The  conference  re- 
port on  the  higher  education  t>il  does  this  by 
investirtg  in  our  human  infrastructure — \he 
leaders  of  tomorrow. 

■The  higher  education  system  in  the  United 
States  is  recognized  throughout  the  wortd  as 
the  most  comprehensiye,  the  most  effective, 
and  the  most  sophisticated.  S.  1150  provides 
us  with  the  opportunity  to  help  miMons  more 
Americans  benefit  from  these  great  institu- 
tions. Tfie  expansion  of  the  Pel  grant  and  stu- 
dent k>an  programs  serves  as  a  ray  of  fnpe 
for  millions  of  Americans  wtio  until  now  have 
viewed  higher  education  as  an  unrealistic 
dream. 

These  opportunities  are  even  more  impor- 
tant in  light  of  today's  Washington  Post  artide 
headNned,  "Most  Schooled  Nation  May  Be 
Losing  Its  Edge."  Through  substantial  invest- 
ment, S.  1 150  can  help  ensure  tfiat  the  United 
States  does  not  fose  its  education  edge. 

Mr.  Speaker,  I  find  it  encouraging  ttiat  ttiis 
legislatnn  has  such  wide  bipartisan  support  in 
ttoth  bodies.  With  the  President  and  my  col- 
leagues on  the  other  side  of  the  aisle  firtaily 
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recognizing  that  an  inaeased  investment  in 
our  education  system  is  in  our  Nation's  long- 
tenn  interest,  I  am  twpetul  that  we  can  get  on 
with  the  work  of  investing  in  other  important 
components  of  our  lotion's  human  infrastnjo- 
ture. 

Therefore.  Mr.  Speaker.  I  wouM  encourage 
my  colleagues  to  Join  those  of  us  who  recog- 
nize that  a  substantial  investment  in  a  nattonal 
health  care  system  will  have  k)ng-term  t>ene- 
fits  tot  the  health  of  our  people.  I  wouW  en- 
courage my  colleagues  to  io*n  those  of  us  who 
woukj  like  to  fuHy  invest  in  the  Head  Start  Pro- 
gram, so  that  an  chiWren  begin  school  pre- 
pared to  learn.  I  would  encourage  my  col- 
leagues to  join  those  of  us  who  wouM  Nke  to 
invest  more  in  AIDS  and  women's  health  re- 
search so  that  we  can  save  lives  and  recfcice 
the  Natnn's  health  care  costs. 

Mr.  Speaker,  I  urge  my  colleagues  on  the 
other  side  of  the  aisle  to  continue  their  new 
found  enlightenment  and  recognize  that  there 
are  many  other  areas  of  human  infrastructure 
that  require  substantial  investment.  Our  long- 
term  interest  demaixto  no  less. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  irranted  to: 

Mr.  Hbfnbr  (at  the  request  of  Mr. 
Gbpharot),  for  today  through  July  9, 
on  account  of  medical  reasons. 

Mr.  ElNOEL  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  illness 
in  the  family. 

Mr.  Clbmknt  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  OSKAS  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  medi- 
cal reasons. 

Mr.  Stump  (at  the  request  of  Mr. 
MICHEL),  for  today  until  4:05  p.m.,  on 
account  of  a  flight  cancellation  caused 
by  weather  and  equipment  malfunc- 
tion. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allen)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  GiNORlCH.  for  60  minutes  each 
day.  on  June  29.  30.  July  1.  2,  7.  8.  9.  10, 
aO.  21,  22,  23,  24,  27.  28.  29.  30.  31.  and  Au- 
gust 3. 

Mr.  Rioos.  for  60  minutes  each  day. 
on  June  29.  30.  July  1.  and  2. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mrs.  LOWEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Edwards  of  Texas,  for  60  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  renuurka  was  granted 
to: 

(Mr.  Oilman,  during  debate  on  H.R. 
5429  today.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allard)  and  to  include  ex- 
traneous matter:) 

Mr.  Packard. 

Ms.  Mounari. 

Mr.  Jambb. 

Mr.  Grkxn  of  New  York. 

Mr.  MnxKR  of  Washington. 

Mr.  Blaz. 

Mrs.  ROUKEMA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  QouzKua  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  ANNimzio  in  six  instances 

Mr.  Penny. 

Mr.  Towns. 

Mr.  Torres  in  two  instances.  ■ 

Mr.  Manton. 

Ms.  Long. 

Mr.  Stark. 

Mr.  Enoel. 

Mr.  Erdrbich. 

Mr.  OR-nz. 

Mrs.  LowEY  of  New  York. 

Mr.  Hubbard. 


cular  Dystroptur  Awareness  Month";  to  the 
Cofnmtttee  on  Post  OCrice  and  Civil  Service. 

8.J.  Ras.  ao*.  Joint  reeolaUon  deslgnaUnff 
the  week  tMClnning  November  •.  ItU,  as 
"National  Women  Veterans  Recognition 
Week":  to  the  Conunlttoe  on  Poet  Office  and 
Civil  Servioe. 

8.J.  Ras.  SM.  Joint  raaolutlon  designating 
the  NovemlMr  IS.  IMS.  as  "VletBsm  Veterans 
Memorial  10th  Annlveraary  Day":  to  the 
Committee  on  Poet  Ottloe  and  Civil  Service. 

8.J.  Raa.  n9.  Joint  reeolnUon  to  daalgnate 
the  aaoond  Sonday  In  October  of  1998  aa  "Na- 
tional Oiildren'a  Day";  to  the  Committee  on 
Poat  Office  and  Civil  Service. 

S.J.  Raa.  3M.  Joint  reaolntlon  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  Ita  75th  anniversary  on  July 
17. 1998,  to  the  Committee  on  Science.  Space, 
and  TBohnology. 
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SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  248.  Joint  resolution  destfcnatlng 
August  7,  1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day":  to  the  Committee  on  Post 
Ornce  and  ClvU  Service. 

S.J.  Res.  2S2.  Joint  resolution  desi^natlnK 
the  week  of  April  18  through  24.  1993.  as  "Na- 
tional Credit  Education  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

8.J.  Res.  287.  Joint  resolution  to  designate 
the  week  of  October  4.  1992.  through  10,  1992. 
as  "Mental  Illness  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  294.  Joint  resolution  to  designate 
the  week  of  October  18.  1992.  through  October 
24.  1992,  as  "National  Radon  AcUon  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  296.  Joint  resolution  designating 
Septemlwr  10.  1992.  as  "National  D.A.R.B. 
Day";  to  the  Committee  on  Poat  Office  and 
ClvU  Service. 

S.J.  Res.  303.  Joint  resolution  to  designate 
Octot>er  1992  as  "National  Breast  Cancer 
Awareness  Month":  to  the  Committee  on 
Poat  Office  and  ClvU  Service. 

S.J.  Res.  304.  Joint  resolution  designating 
January  3.  1993.  through  January  9,  1993.  as 
"National  Law  Enforcement  Training 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  306.  Joint  resolution  to  designate 
October  1992  aa  "Polish  American  Heritage 
Month";  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

S.J.  Res.  307.  Joint  resolution  designating 
the  month  of  July  1993.  as  "National  Mus- 


ADJOURNMENT 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, I  move  that  the  Hoose  do  now  ad- 
journ. 

The  motion  was  agreed  to:  accord- 
ingly (at  6'  o'clock  and  9  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Tuesday.  June 
30. 1980.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  auid  referred  as  fol- 
lows: 

3832.  A  letter  Crom  the  Chairman.  Farm 
Credit  System  Insurance  Corporation,  trans- 
mitting its  annual  report,  pursuant  to  12 
U.S.C.  2277a-13;  to  the  Committee  on  Agri- 
culture. 

3833.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  deny  farm  operat- 
ing loans  to  applicants  delinquent  In  repay- 
ing other  loans,  and  to  authorise  the  Sec- 
retary of  Agriculture  to  (1)  limit  the  periods 
of  eliglbiUty  for  Insured  or  guaranteed  farm 
operating  loans,  and  (2)  limit  to  7  years  the 
period  for  which  farm  operating  loans  may 
be  rescheduled;  to  the  Committee  on  Agri- 
culture. 

3834.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priority 
for  fiscal  year  1992— Independent  living  serv- 
ices for  older  blind  individuals,  pursuant  to 
20  U.S.C.  1232(dKl);  to  the  Committee  on 
Eklucatlon  and  Labor. 

3835.  A  letter  from  the  SecreUry  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  for  fiscal  year  1901  of  the  Admin- 
istration on  Aging,  pursuant  to  42  U.S.C. 
3018;  to  the  Committee  on  Education  and 
Labor. 

3836.  A  letter  fTom  the  Assistant  Secretary 
of  SUte  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  David  Heywood  SwarU,  of  Vir- 
ginia, to  be  Ambaaaador  to  the  Republic  of 
Byelarus.  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  39M(bM2);  to  the  Committee 
on  Foreign  Affairs. 

3837.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  designate  certain  lands 
in  the  State  of  Utah  as  wilderness,  and  for 
other  purpoaea;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


3838.  A  letter  (Tom  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion that  the  annual  report  on  Federal  and 
State  expenditures  for  the  conservation  of 
endangered  and  threatened  species  will  be 
delayed,  pursuant  to  16  U.S.C.  1544;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

3839.  A  letter  Crom  the  Assistant  Attorney 
General  for  Legislative  Affairs,  Department 
of  Justice,  transmitting  a  draft  of  propoaed 
leglalation  to  reauthorlse  the  Office  of  Jus- 
tice Programs,  the  Bureau  of  Justice  Assist- 
ance, the  Bureau  of  Justice  Statistics,  the 
National  Institute  of  Justice,  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, and  for  other  purposes;  Jointly,  to  the 
Committee  on  the  Judiciary  and  Education 
and  Lal)or. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar  as  follows: 

Mr.  DB  LA  OARZA.  Committee  on  Agri- 
culture. Hotise  Concurrent  Resolution  302. 
Resolution  expressing  the  sense  of  the  Con- 
gress regarding  communities  making  the 
transition  to  "Hungei^Free"  status;  with  an 
amendment  (Rept.  108-616,  Pt.  2).  Referred  to 
the  House  Calendar. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3082.  A  bill  to  amend  the 
Alsheimer's  Disease  and  Related  Dementias 
Services  Research  Act  of  1906  to  reauthorize 
the  act.  and  for  other  purposes;  with  an 
amendment  (Rept.  102-623).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4773.  A  bill  to  provide  for  re- 
[x>rtlng  of  pregnancy  success  rates  of  as- 
sisted reproductive  technology  programs  and 
for  the  certincatlon  of  embryo  laboratories; 
with  an  amendment  (Rept.  102-624).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYER8:  Committee  on  Government 
Operations.  House  Joint  Resolution  454.  Res- 
olution to  provide  for  the  expeditious  disclo- 
sure of  records  relevant  to  the  assassination 
of  President  John  F.  Kennedy;  with  an 
amendment  (Rept.  102-625.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  YATES:  Committee  on  Appropriations. 
H.R.  5503.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1963.  and  for  other  purposes  (Rept. 
102-626).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURTHA:  Committee  on  Appropria- 
tions. H.R.  5S04.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1993.  and  for 
other  purposes  (Rept.  102-627).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Enmgy  and 
Commerce.  H.R.  4850.  A  bill  to  amend  the 
Communications  Act  of  1934  to  provide  in- 
creased consumer  protection  and  to  promote 
increased  competition  In  the  cable  television 
and  related  markets,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-628).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  505.  Resolution  waiving 
certain  points  of  order  during  consideration 


of  the  bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30. 1968.  and 
for  other  purposes  (Rept.  102-629).  Referred 
to  the  House  Calendar. 

Mr.  FORD  of  Michigan:  Conunlttee  of  Con- 
ference. Conference  Report  on  S.  1150  (Rept. 
108-630).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  YATES: 
H.R.  5503.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30. 1903.  and  for  other  purposes. 
By  Mr.  MURTHA: 
H.R.  5504.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  Septeml>er  30.  1993.  and  for  other  pur- 
poses. 

By  Mr.  HUNTER: 
H.R.  SS05.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  a  limited  ex- 
emption from  child  labor  provisions  of  such 
act;  to  the  Committee  on  Education  and 
Latwr. 

By  Mr.  LIPINSKI  (for  himself.  Mr.  An- 
NUNZio.  Mr.  Ranobl.  Mr. 
Sanomeister.  Mr.  Costbllo.  and  Mr. 

KOPPFSKI): 

H.R.  SS06.  A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  to  provide  disaster  assistance 
for  costs  of  operation  of  a  transit  system 
during  a  major  disaster;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  PENNY: 
H.R.  5507.  A  bill  to  provide  for  Increased 
U.S.  assistance  to  improve  the  health  of 
women  and  children  in  developing  countries; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    SAXTON    (for    himself.    Mr. 
HUOHBS.  Mr.  RINALDO.  Mr.  DWYER  of 
New    Jersey,    Mrs.    Roukema.    Mr. 
Paynb  of  New  Jersey,  and  Mr.  Guar- 
INI): 
H.R.  5506.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  make  Bar- 
negat  Bay,  NJ,  eligible  for  priority  consider- 
ation under  the  national  estuary  program;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  CUNNINGHAM  (for  himself,  Mr. 
OXLBY,     Mr.     Hancock,     and     Mr. 
Herobr): 
H.R.  5509.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  deny  aid  to  families 
with  dependent  children  to  certain  individ- 
uals for  any  week  In  which  the  Individuals 
work  or  attend  courses  at  an  educational  in- 
stitution  for   fewer   than   30  hours;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.J.  Res.  518.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  the  death  penalty;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PALLONE: 
H.J.  Res.  519.  Joint  resolution  proposing  a 
constitutional  amendment  to  protect  natu- 
ral resources  and  the  environment;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  VENTO: 
H.  Res.  504.  Resolution  to  dispose  of  Senate 
amendments  to  H.R.  2032;  considered  under 
suspension  of  the  rules  and  agreed  to. 


MEMORIALS 

Under  clause  i  of  role  XXII: 

491.  The  SPEAKER  presented  a  memorial 
of  the  Laglalature  of  the  State  of  Loulaiana, 
relative  to  collection  of  taxes  firom  Inter- 
state sales  transactions;  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXIL 

BIr.  OBJDENSON  introduced  a  bill  (H.R. 
5510)  to  clear  certain  impediments  to  the 
documentation  of  the  vessel  Tetoro;  which 
was  referred  to  the  Committee  on  Merehant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  431:  Mr.  CRAMER,  Mr.  ALLARO,  Mr. 
Clbmbnt,  Mr.  Fawbll,  Mr.  Swbtt,  and  Ma 
Snows. 

H.R.  643:  Mr.  COMBBST. 

H.R.  1310:  Mr.  Pa^ON. 

H.R.  1536:  Mr.  OUMDBRSON. 

H.R.  2782:  Mr.  WALSH  and  Mr.  PlOCRT. 

H.R.  2862:  Mr.  Walsh.  Mr.  Atkins,  and  Mr. 
Kasich. 

H Jl.  3243: 1)b-.-8wBTr.  Mr.  db  Luoo.  and  Mr. 

MINETA. 

H.R.  3475:  Mr.  DkLLUHS.  lifs.  MoUNARi.  and 
Ms.  Slauohter. 

H.R.  3478:  Mr.  Hayes  of  Ulinois.  Ms.  MoL- 
INARI.  and  Ms.  Slauohtbr. 

H.R.  4124:  Mr.  Frank  of  Massachusetts  and 
Mr.  Borski. 

H.R.  4192:  Mr.  Campbell  of  Colorado,  Mr. 
KiLOEB,  and  Mr.  Borski. 

H.R.  4206:  Mr.  LEWIS  of  Florida 

H.R.  43S0:  Mr.  Gephardt. 

H.R.  4528:  Mr.  LaFalcb,  Mr.  HuoHES,  and 
Mr.  Evans. 

H.R.  4537:  Mr.  Pallone. 

H.R.  4542:  Ms.  Norton,  Mr.  Enoel,  Mr. 
Hayes  of  Illinois,  Mr.  Evans,  Mr.  Stark,  Mr. 
TORRicBLLi.  Mr.  Flake,  Bfr.  Ackbrman,  Mr. 
Panetta,  Mr.  Herobr,  Mr.  Ravbnbu  Mr. 
Zeuff,  Mr.  Taylor  of  Mississippi,  and  Mr. 

RlTTKR. 

H.R.  4565:  Mr.  BARTON  of  Texas. 

H.R.  4505:  Mr.  Traficant. 

H.R.  5070:  Mr.  MATSUI  and  Mr.  MaCHTLEY. 

H.R.  5156:  Mr.  RANOBL.  Mr.  MAZ.ZOU,  and 
Mr.  Jefferson. 

H.R.  5216:  Mr.  Sensbnbrenner. 

H.R.  5234:  Mr.  ZELlFF,  Mr.  RlOOS.  Mr. 
Hayes  of  Illinois.  Mr.  DeLay.  and  Mr.  Dan- 
nemeyer. 

H.R.  5237:  Mr.  Nbal  of  North  Carolina  and 
Mr.  Kluo. 

H.R.  5250:  Mr.  Weloon.  Mr.  SUNDQUIST,  and 
Mr.  Grandy. 

H.R.  5257:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  TOWNS,  and  Mr.  Huohbs. 

H.R.  5282:  Mr.  Russo. 

H.R.  5321:  Mr.  ANNUNSO.  Mr.  FROST.  Mr. 
HuoHES.  Mr.  Jacobs.  Mr.  James.  Mr. 
LaROCCO.  and  Mr.  MAZZOU. 

H.R.  5378:  Mr.  JEFFERSON.  Mrs.  Collins  of 
Michigan,  and  Mr.  Frost. 

H.R.  5416:  Mr.  RiDGB.  Mr.  TOWNS.  Mr.  JEF- 
FERSON, Mr.  Frost,  Mr.  Oilman,  and  Mr. 

HUOHES. 

H.R.  5456:  Mr.  MOODY.  Mr.  HUNTER,  and  Mr. 
Santorum. 

H.J.  Res.  152:  Mr.  DONNELLY  and  Mr.  DOW- 
NEY. 
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H.J.  Res.  371:  Mr.  BORSKi  and  Mr.  Peterson 
of  Florida. 

H.J.  R«s.  411:  Mr.  DICKINSON,  Mr.  BSPY.  Mr. 
EwiNG.  Mr.  Pawbll.  Mr.  Early.  Mr.  Hall  of 
Ohio,  Mr.  Hansbn.  Mr.  Hoybr,  Mrs.  Lloyd. 
Mr.  McEwBN,  Mr.  Pastor.  Mr.  Orebn  of  New 
York.  Mr.  Paynk  of  New  Jersey,  and  Mr. 
Sanders. 

H.  Con.  Res.  98:  Mr.  HEFLEY.  Mr.  NOWAK, 
Mr.  Cox  of  Illinois.  Mr.  Browder.  Mr. 
Fields,  Mr.  Olvbr.  Mr.  Sbnsbnbrenner.  Mr. 


Frank  of  Massachusetts.  Mr.  Borski.  Mrs. 

MORBLLA.  Mr.  BBNNBTT.  Mt.  JENKINS.  Mrs. 
ROUKBMA.  Mr.  PRICE.  Mr.  8PENCE.  Mr.  DOW- 
NEY, and  Mr.  FR06T. 

H.  Con.  Res.  180:  Mr.  Sabo. 

H.  Res.  273:  Mr.  Bbnnbtt.  Mr.  Valentinb, 
Mr.  Smith  of  New  Jersey,  and  Ms.  Horn. 

H.  Res.  435:  Mr.  PAXON  and  Mr.  Zimmbr. 

H.  Res.  484:  Mr.  Stenholm,  Mr.  DbLay.  Mr. 
Burton  of  Indiana,  and  Mr.  Allbn. 

H.  Res.  490:  Mr.  Panbtta.  Mr.  HUGHES.  Mr. 
ZBurr.  and  Mr.  Schumer. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.6488 
By  Mr.  JACOBS: 
— I»«e  44.  line  7.  strike  out  "S2.M3.000"  and 
Insert  In  lieu  thereof  "S613.300." 
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'MANAGED"  CARE  NOT  ALWAYS 
MANAGING  COSTS 


HON.  FORITiEY  PEH  STARK 

ofcaliforioa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  STARK.  Mr.  Speaker,  a  tot  of  people  in 
WasNngtor>— elected  officials,  tobbyists,  and 
health  gurus — are  taldng  atxxjt  managed  care 
and  competition  as  being  the  way  to  control 
runaway  health  costs. 

We  lave  to  control  health  care  costs.  They 
are  the  PAC-man  of  the  economy,  got)bling  up 
resources  r>eeded  for  education,  infrastructure, 
deficit  reduction,  you  name  it 

But  managed  care  isnt  the  answer.  Sure,  it 
can  help  a  bit.  But  it  just  postpones  the  (tay 
wtwn  we  have  to  do  what  is  needed:  set  a  na- 
tional budget  for  total  health  care  costs  and 
find  a  way  to  live  within  that  budget 

The  June  28.  1992  Washington  Post  carried 
an  excellent  article  on  the  failure  of  "managed 
care"  to  solve  health  care  inflation: 

"Manaoed"  Care  Not  Always  Managing 

Costs 

(By  Albert  B.  Crenshaw) 

Two  years  ago.  Blue  Cross  and  Blue  Shield 
of  Florida  was  looking  for  customers  for  its 
new  managed  care  medical  insurance  pro- 
gram. So  when  Florida  Power  Corp.  put  out 
the  word  that  it  wanted  to  cut  health  care 
costs.  Blue  Cross  made  the  big  utility  an 
offer  it  couldn't  refuse: 

If  Florida  Power  joined  up  with  Blue  Cross 
and  then  did  not  save  money,  it  would  pay  no 
fee. 

Florida  Power,  which  had  seen  health  care 
costs  rise  16  percent  in  1969  and  13  percent  in 
1990,  eagerly  signed  on  and  last  year  saw  its 
costs  drop  3  percent— for  a  savings  of  S5  mil- 
lion. 

Out  in  Texas,  however,  a  funny  thing  is 
happening  with  Baker  Hughes  Corp.'s  man- 
aged care  program.  Costs  for  employees  in 
the  Houston  area  using  health  maintenance 
organizations  (HMOs),  usually  regarded  as 
the  most  intense  form  of  managed  care,  are 
higher  than  for  those  in  the  company's  tradi- 
tional medical  insurance  plan. 

Currently,  about  the  only  benefit  the  com- 
pany derives  trom  offering  HMOs  in  Houston 
is  that  it  provides  employees  a  choice  that 
some  of  them  prefer. 

"Managed  care"  is  the  latest  buzzword  in 
American  health  insurance.  Insurers,  con- 
sultants and  other  experts  in  the  field  have 
been  touting  it  as  the  mechanism  most  like- 
ly to  control  health  care  costs  in  the  future. 

There  has  been  a  rush  in  corporate  Amer- 
ica to  embrace  it.  primarily  because  of  the 
promise  it  seems  to  hold  for  saving  money, 
but  also  in  part  because  it  may  be  the  pri- 
vate sector's  best  hope  of  preventing  a  gov- 
ernment takeover  of  the  health  care  system. 

But  now  that  companies  have  been  using 
managed  care  for  several  years,  many  are 
finding  the  savings  elusive.  In  fact,  a  recent 
survey  of  more  than  2.400  employers  by  A. 
Foster  Higgins  &  Co..  a  Princeton,  NJ.-based 


benefits  consultant,  found  that  nearly  three- 
quarters  offered  some  form  of  managed  care, 
but  many  found  those  programs  as  expensive 
or  more  extensive  than  traditional  medical 
insurance.  Others  can't  flgure  out  whether 
they  are  saving  money  or  not. 

"It  doesn't  seem  to  have  been  the  answer, 
as  it  was  promised  to  be,  does  it?"  said  Patsy 
Clemons.  corporate  benefits  administrator  at 
Baker  Hughes. 

Proponents  of  managed  care  acknowledge 
problems  but  believe  that  as  experience  is 
gained,  results  will  improve. 

"There's  a  lot  that's  new  .  .  .  that  we  are 
still  learning  about,"  said  Ken  Otis  of  Blue 
Cross  and  Blue  Shield  of  Florida. 

Broadly  defined,  managed  care  means  any 
system  in  which  whoever  pays  for  medical 
care — usually  the  employer — takes  a  role  in 
deciding  what  care  is  provided  and  who  pro- 
vides it. 

At  its  most  elementary,  this  can  mean 
simply  requiring  employees  to  obtain  ad- 
vance permission  before  .  entering  the  hos- 
pital or  demanding  second  opinions  for  sur- 
gery, psychiatry  or  other  services. 

At  the  other  extreme,  it  can  mean  requir- 
ing employees  to  get  care  only  through  a 
health  maintenance  organization  in  which 
doctors,  nurses  and  others  are  on  salary,  and 
a  "gatekeeper"  evaluates  each  case  and  de- 
termines which,  if  any,  physician  the  em- 
ployee can  see  and  what  treatment  will  be 
provided. 

But  whatever  the  form,  managed  care's 
main  appeal  to  employers  is  that  it  intro- 
duces a  new  force  into  the  market. 

In  the  past,  decisions  about  health  care 
have  been  made  by  the  physician  and  the  pa- 
tient. The  doctor  recommended  a  treatment, 
the  patient  accepted  it  and  the  insurer  or 
employer  paid  for  it. 

In  managed  care,  the  insurer  or  employer 
does  more  than  pay.  The  payer  becomes  in- 
volved in  choosing  the  doctor,  hospital  or 
other  provider  and  in  deciding  what  care  will 
be  provided.  Patients  who  insist  on  seeing  a 
different  doctor  or  on  undergoing  an  unap- 
proved procedure  will  have  to  pay  more. 

This  introduction  of  traditional  market 
forces  Into  health  care  is  highly  controver- 
sial. There  are  horror  stories  about  patients 
who  were  discharged  firom  the  hospital  pre- 
maturely or  denied  some  specific  treatment 
because  the  insurer  deemed  it  unnecessary. 
A  new  field  of  malpractice  law  has  grown  up 
around  the  question  of  who  is  liable  for  dam- 
ages arising  from  such  situations. 

Managed  care  proponents  reply  that  few 
patients  can  make  an  intelligent  choice 
about  medical  care  and,  with  the  payer  tra- 
ditionally having  no  role,  the  normal  market 
forces  that  tend  to  hold  down  runaway  prices 
have  been  absent  from  the  health  care  field. 
Involving  the  payer  in  these  decisions  should 
impose  a  restraint. 

Whatever  its  imperfections,  managed  care 
is  spreading  rapidly.  Insurers  see  it  as  a  de- 
vice that  can  control  costs  while  keeping 
most  of  the  nation's  medical  care  in  the  pri- 
vate sector.  Many  carriers  also  argue  that  it 
will  actually  Improve  quality,  because  as 
payers  watch  doctors,  hospitals  and  others 
more  closely,  they  will  spot  not  only  the 
high-cost  providers  but  also  inept  doctors 
and  ineffective  treatments. 


Companies,  for  their  part,  are  increasingly 
desperate  for  relief  from  rising  costs.  A  sur- 
vey of  131  large  employers  by  Buck  Consult- 
ants Inc.  of  New  York  found  three-quarters 
dissatisfied  with  the  current  system  and 
three-quarters  opposed  to  national  health  in- 
surance (up  from  60  percent  three  yean  ago). 

A  number  of  companies  that  have  switched 
to  managed  care  are  pleased  with  the  results. 

Allied  Signal  Corp.,  a  pioneer  in  the  field, 
is  estimated  to  have  saved  S90  million  in  the 
first  three  years  of  its  plan.  Southern  Cali- 
fornia Edison  Co.  officials  found  they  saved 
20  percent  in  the  first  year  of  their  plan, 
which  it  imposed  over  the  vociferous  ot>posi- 
tion  of  its  unions. 

Other  companies,  however,  have  seen  little 
or  no  savings,  or  savings  that  turned  out  to 
be  one-time  events. 

"Even  the  best  companies,  the  ones  that 
have  done  everything  right,"  such  as  South- 
em  California  Edison,  tell  Congress  that 
their  costs  are  still  rising  at  unacceptable 
rates,  said  Sen.  John  D.  Rockefeller  IV  (D- 
W.Va.). 

With  managed  care,  many  companies  are 
"gretting  a  one-time  lowering  of  costs  but  are 
not  really  [dealing  with]  the  forces  that  keep 
driving  those  costs  up,"  said  Kenneth 
Sperling,  a  health  care  consultant  with  Hew- 
itt Associates,  a  benefits  consulting  firm 
based  in  Lincolnshire,  m. 

"The  .bottom  line  trom  what  I  see,"  said 
Kenneth  E.  Thorpe  of  «ie  University  of 
North  Carolina  School  of  Public  Health,  is 
that,  depending  on  how  sophisticated  the 
employer  is  in  selecting  a  plan  and  how  ex- 
pensive the  previous  plan  was.  companies  re- 
alize savings  that  range  "from  zero  to  maybe 
10  to  15  percent." 

"But  these  are  generally  not  continuing 
savingrs,"  he  added.  The  company  is  usually 
"not  ratcheting  down"  its  costs  each  year. 

Officials  at  several  companies  said  they 
had  seen  costs  returning  to  the  same  curve 
as  before,  but  having  implemented  managed 
care  over  the  objections,  or  at  least  reserva- 
tions, of  their  workers,  these  companies  did 
not  wish  to  be  quoted  by  name  on  the  issue. 

"We  are  still  going  to  go  off  the  edge  of  the 
earth"  on  costs,  said  one.  "It's  just  going  to 
be  a  few  years  later." 

"The  good  news  is  managed  care  is  work- 
ing. The  bad  news  is  why  it's  working,"  said 
Sperling.  "Most  of  the  why  is  [that  firms  are 
getting]  discounts  with  providers,  and  dis- 
counts can  only  be  a  short-term  solution. 
Once  everybody  has  discount,"  the  advan- 
tage disappears. 

Sperling  and  other  experts  remain  con- 
vinced that  managed  care  is  a  sound  concept, 
but  its  implementation  needs  to  change. 

"If  you  look  at  managed  care  as  a  whole,  45 
percent  of  employees  are  in  it  in  some  form, 
but  only  half  of  them  are  in  HMOs."  which 
have  the  most  potential  to  cut  costs,  said 
John  C.  Erb,  a  consultant  with  A.  Foster 
Higgins. 

The  Higgins  survey,  for  example,  showed 
that  last  year  HMOs  cost  employers  approxi- 
mately 15  percent  less  per  employee  than 
traditional  insurance  plans. 

Instead,  most  employees  are  now  in  some 
alternative  form  of  managed  care  that  seeks 
to  preserve  patient  choice  of  physicians  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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hospitals.  These  include  preferred  provider 
orvuiiutlons  (PPOe),  point  of  service  (POS) 
plans  and  other  networks  that  negotiate  dis- 
counu  ftom  providers,  usually  in  exchange 
for  sending  more  business  the  provider's 
way. 

In  such  plans,  the  payer  geU  a  better  deal, 
but  the  traditional  system  of  paying  a  spe- 
cific doctor,  hospital  or  other  provider  a  spe- 
cific fee  for  a  specific  service  remains  in 
place. 

Said  Erb.  "The  only  way  we  can  at  least 
make  a  significant  Impact  on  cost  is  to 
change  the  Bystem"  to  get  away  trom  the 
fee-for-servlce  system.  As  long  as  the  domi- 
nant form  of  managed  care  Is  still  fee  for 
service,  we  are  going  to  have  problems.  " 

But  fee  for  service  is  the  way  medicine  has 
always  been,  and  most  Americans  like  the 
choice  it  provides.  The  idea  of  an  outside 
party  interjecting  itself  Into  the  doctor-pa- 
tient relationship  does  not  sit  well  with 
many  patients,  and  doctors  are  even  less  en- 
thusiastic about  it. 

While  the  American  Medical  Association 
has  softened  its  views  on  the  issue— AMA 
President  James  S.  Todd  earlier  this  month 
commended  HMOs  as  an  effective  way  of 
using  scarce  resources — local  medical  soci- 
eties have  lobbied  successfully  for  state  laws 
restricting  managed  care. 

Employers  have  been  reluctant  to  push 
managed  care  too  far,  and  unions  have  also 
resisted  It  at  many  companies. 

"We  bargained  to  impasse"  over  a  new 
managed  care  program,  said  a  Southe-n  Cali- 
fornia Edison  official.  The  company  finally 
imposed  it  unilaterally  and  has  seen  savings 
of  ao  percent,  but  it  has  spent  the  time  since 
then  "trying  to  build  bridges  back  to  our 
employees,"  she  said. 

The  University  of  North  Carolina's  Thorpe 
said  that  In  his  view,  managed  care  breaks 
down  into  three  generations. 

First,  companies  try  simply  to  add  some 
review  procedures,  such  as  requiring  permis- 
sion for  non-emergency  hospital  admission, 
and  other  restrictions  onto  a  traditional  in- 
surance plan,  resulting  in  "some  small  sav- 
ings" but  nothing  permanent. 

At  the  second  level,  the  employer  or  in- 
surer establishes  a  network  of  providers  with 
which  it  has  negotiated  preferential  rates. 
Some  companies  have  found  these  successful, 
but  others  have  not.  Thorpe  said  in  his  expe- 
rience the  companies  that  save  money  are 
those  that  had  very  expensive  plans  before. 
Those  that  had  been  trying  hard  to  control 
costt  before  "are  not  lively  to  save  money; 
in  fact,  expenses  are  likely  to  go  up."  he 
said. 

The  third  generation,  "which  I  think  has  a 
lot  of  potential."  requires  a  lot  more  effort 
by  the  employer.  To  obuin  real  savings,  the 
employer  must  shop  very  carefully  for  an  in- 
surer that  can  prove  that  what  it  offers 
works.  This  means  collecting  enormous 
amounts  of  information  on  quality  of  care, 
pricing  and  other  Issues,  and  striking  deals 
with  the  best  and  most  economical  provid- 
ers. 

But  even  this  has  Its  limits.  Thorpe  said.  If 
employers  hope  to  keep  health  care  cost  in- 
creases In  line  with  other  payroll  costs,  he 
said,  "there's  no  possible  way  that  I  see  that 
managed  care  could  ever  do  that." 


EXTENSIONS  OF  REMARKS 

TO  SPUR  GROWTH  AMONG 
NEIGHBORS 


HON.  EDOIPHUS  TOWNS 

or  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29, 1992 

Mr.  TOWNS.  Mr.  Speaker,  although  my  ef- 
forts to  attach  an  amendment  to  ttie  foreign 
operations  appropriations  for  fiscal  year  1993, 
H.R.  5368  were  unsuccessful,  the  merits  of 
the  debt  relief  component  of  the  Enterprise  for 
the  Americas  Initiative  [EAI]  still  warrant  more 
thought  and  further  consideration. 

The  Government  and  people  of  Jamaica  are 
the  real  losers  in  this  debate,  because  they 
have  few  if  any  otfmr  optioro  to  revive  their 
stnjggling  economy.  The  Jamaican  economy, 
like  most  other  Caribbean  and  Latin  American 
economies,  is  at  a  crucial  stage  in  Its  devetop- 
ment.  Debt  relief  is  parliculariy  critical,  be- 
cause under  a  pure  debt  asset  sale  Jamaica 
has  neither  the  resen/es  to  buy  t>ack  its  debt, 
nor  can  it  provide  the  local  curency  for  third- 
party  sales.  Additionally,  Jamaica  has  already 
privatized  most  of  the  assets  Investors  want  to 

n,  thus  eliminating  this  option  as  wen. 
he  United  States  also  loses.  It  loses  the 
potential  increased  export  and  iobs  ttiat  come 
with  stronger  regional  economies.  Perhaps, 
more  importantly,  it  stands  to  fose  face  with 
our  neighbors  in  the  Western  Hemisphere. 
Many  of  these  countries,  including  Jamaica, 
have  erKkired  social  hardships  in  Implement- 
ing the  ecorK>mic  reforms  required  to  get  EAI 
debt  relief  funding,  only  to  have  the  United 
States  not  follow  through  with  its  commitment. 

The  following  article  by  Richard  Bemal,  Ja- 
maican Ambassador  to  the  United  States. 
gives  additfonal  perspective  arxj  insight  on  the 
need  for  det>t  relief  funding  under  EAI: 

[From  the  Washington  Post.  June  25,  1992] 

To  Spur  Growth  among  Neighbors 

(By  Richard  Bemal) 

This  week  the  House  of  Representatives  is 
expected  to  consider  a  foreign  assistance 
bill.  As  the  ambassador  of  a  nation  that  is 
vitally  Interested  in  this  legislation,  I  am 
deeply  concerned  about  a  political  climate 
that  I  believe  Is  opposed  to  Initiatives  that 
are  in  the  mutual  interest  of  both  the  United 
States  and  countries  like  Jamaica.  I  refer  to 
the  so-called  "debt  relief'  component  of  the 
Enterprise  for  the  Americas  Initiative. 

The  antipathy  toward  "debt  relief  under 
the  EAI  is  perhaps  due  to  a  failure  to  appre- 
ciate the  mutual  benefit.  The  use  of  the  no- 
menclature 'debt  relief'  may  be  the  real 
problem.  "Debt  relief  under  EAI  is  not  re- 
lief at  all  but  rather  a  redirecting  of  U.S.  for- 
eign assistance  away  from  inefficient  gov- 
ernment bureaucracies  and  toward  invest- 
ment in  the  newly  efficient  private  sector. 
Every  cent  that  the  United  States  invests  in 
our  private  sector  today  will  finance  in- 
creased trade  and  Increased  U.S.  exports  to 
the  Caribbean. 

President  Bush  introduced  the  Enterprise 
for  the  Americas  Initiative  in  1990  as  a 
means  of  fostering  market-driven  economic 
growth  in  the  Caribbean  and  Latin  America. 
It  calls  for  nations  in  the  region  to  imple- 
ment a  program  of  economic  reform.  Those 
nations.  like  Jamaica,  who  orient  their 
economies  toward  free-market  growth  strat- 
egies, have  entered  into  investment  treaties 
to  open  trade  and  Investment  avenues  with 
the  United  Sutes. 
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Resources  to  assist  us  in  making  this  tran- 
sition are  included  in  the  EAI,  Rescheduling 
debt  payments  to  the  United  States  will  en- 
able Jamaica  to  concentrate  its  limited  re- 
sources on  programs  to  encourage  the  pri- 
vate sector  and  stimulate  entrepreneurship 
that  will  permit  us  to  earn  sufficient  foreign 
exchange  to  pay  off  all  of  our  remaining 
debt. 

Reduced  debt  payments  will  have  very  lim- 
ited impact  on  the  U.S.  budget.  However,  the 
benefits  to  the  U.S.  economy  will  l>e  far 
greater  than  any  Impact  from  the  loss  of  rev- 
enues deferred  by  debt  relief. 

Jamaica,  as  is  the  case  with  every  nation 
In  the  region,  is  a  strong  market  for  the 
United  States.  We  purchase  most  of  our  Im- 
ported technology,  raw  materials,  food  and 
capiul  goods  flrom  the  United  SUtes.  As  our 
economies  and  those  of  our  neighbors  ex- 
pand, we  will  be  enabled  to  purchase  even 
more  stimulating  a  stronger  export  market 
for  the  United  States  and  providing  a  stimu- 
lus for  Increased  U.S.  production. 

There  is  a  debate  as  to  whether  priority 
should  be  given  to  domestic  programs  or  for- 
eign assistance.  But  that  debate  hangs  on  a 
false  dichotomy,  especially  when  the  foreign 
assistance  program  is  oriented  toward  en- 
couraging economic  reform  and  creating  vi- 
brant, private  sector  economies.  Jamaica 
needs  the  ElAI  and  so  does  the  United  States. 
The  short-term  assistance  EAI  will  provide 
to  Jamaica  will  be  a  catalyst  for  our  eco- 
nomic growth. 

The  benefit  to  the  United  States  is  that 
this  region  provides  the  states  with  one  of 
its  largest  trade  surpluses  in  the  global  mar- 
ketplace. Further  strengthening  of  hemi- 
spheric trade  can  only  enhance  U.S.  ability 
to  counteract  the  Increasingly  protectionist 
trade  blocs  developing  elsewhere  In  the 
world. 

If  exporu  to  Caribbean  Basin  nations  could 
be  doubled— which  Is  possible  with  sufficient 
"reller'  and  development  aid  to  boost  real 
growth— the  U.S.  trade  declflt  could  be  sub- 
stantially reduced.  Foreign  assisunce  has  a 
substantial  multiplier  effect  because  almost 
75  cents  of  every  dollar  of  aid  Is  spent  on  pur- 
chasing technology,  trucks,  vehicles,  trac- 
tors and  equipment  from  the  United  States 
for  Important  development  projects. 

Carribbean  economies  are  at  a  critical 
stage.  With  U.S.  assistance,  these  countries 
can  overcome  underdevelopment  and  achieve 
sustainable,  economic  growth.  Without  It. 
they  may  become  enveloped  In  a  deprivation 
that  factors  social  instability,  corruption 
and  Illegal  drug  activity.  Failure  to  fully 
f\ind  the  EAI  would  be  a  missed  opportunity 
that  would  hurt  not  only  the  Caribbean  na- 
tions but  the  U.S.  economy  as  well. 


HONORING  JOHN  E.  TRUAX,  LIEU- 
TENANT COLONEL.  USAF  RE- 
SERVE. RETIRED 


HON.  ESUBAN  EDWARD  TORRES 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  TORRES.  Mt.  Speaker,  I  rise  today  to 
recognize  a  special  indnndual  and  dedicated 
public  servant,  John  E.  (Jack)  Truax,  security 
coordinator  for  Souttiem  California  Edison  Co., 
Rosemead,  CA. 

Educated  at  Washington  State  University,  In 
1957,  Jack  earned  his  bachelor  of  science  de- 
gree in  geology.  In  1987,  he  received  his  mas- 
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tar's  degree  in  public  administration  from  Cali- 
tomia  State  University  at  Norlhridge.  He  and 
his  lovely  wife,  Ario,  have  been  married  for  35 
years.  They  have  two  children  and  three 
grandcMdran. 

Before  retiring  from  the  U.S.  Air  Force  as  a 
lieutenant  colonel,  Jack  served  from  1958  to 
1964  as  a  SAC  pilot  and  airport  operations 
manager. 

In  1964,  Jack  liegan  a  fong  and  distirv 
guislwd  career  as  a  special  agent  with  the 
Federal  Bureau  of  Investigation.  He  served  as 
an  assistant  senior  resident  agent  for  7  years 
and  then  as  a  supervisory  senfor  resident 
agent  tor  4  years.  Jack's  dntinclive  experience 
throughout  Ns  28  years  with  the  FBI  inckjded 
being  a  member  of  the  Los  Angeles  FBI  anti- 
kidnaping  team;  case  agent  of  the  first  nuclear 
extortfon  case;  and  supervisor  of  the  first  tanrv 
pering  case.  He  also  coordinated  and  imple- 
mented an  antiskyjacking  plan  for  souttwm 
CaHtomia;  served  as  a  hostage  negotiation  po- 
itte  instructor,  and  in  1984,  was  the  Olympic 
negotiatton  team  leader. 

In  additfon  to  his  dtetinguished  professfonal 
accomplishments.  Jack  has  been  involved  with 
a  variety  of  law  enforcement  organizatfons,  in- 
cluding the  National  Advisory  Panel  for  Retir- 
ing FBI  Emptoyees;  American  Legion;  Souttv 
east  Peace  Officers;  Los  Angeles  County 
Peace  Offk:ers;  California  Oriental  Peace  Offi- 
cers; arxl  Chief  Special  Agents.  He  currently 
serves  as  presklent  of  tfw  Society  of  Former 
Special  Agents  of  the  FBI  and  he  served  as 
past  presklent  of  the  San  Gabriel  Valley 
Peace  Officers. 

Jack  is  also  an  Eagle  alumni  of  the  Boy 
Scouts  of  America.  He  appeared  in  Wtw's 
Who  in  the  West  for  1980-81,  and  he  re- 
ceived the  Sons  of  the  American  Revolutxxi 
Law  Enforcement  Officer  of  tfie  Year  Award 
for  1988.  From  1973  to  1978  Jack  sen/ed  with 
the  boys  baseball  league  district  and  sectfon 
directors. 

Since  1983.  Jack  has  served  as  the  cfiair- 
man  of  ttw  34th  Congressfonal  District  U.S. 
Service  Academy  Review  Board.  The  Board 
meets  annually  to  interview  and  screen  appli- 
cants wtK)  are  seeking  admissnn  to  a  U.S. 
Service  Academy.  The  dedfoated  work  per- 
formed by  Jack  and  tfte  olfier  members  of  the 
Board  provkJes  an  indispensable  contributfon 
to  me  in  selecting  my  nominees.  Their  work 
ensures  tfiat  high  standards  are  maintained  for 
the  future  officer  corps,  whnh  is  critfoal  to  our 
Natfon's  defense. 

Mr.  Speaker,  it  is  with  pride  that  I  rise  to 
recognize  my  frierxl  and  adviser,  John  E. 
Truax,  arxl  I  ask  my  colleagues  to  join  me  in 
saluting  tim  for  his  outstanding  commitment  to 
ttie  defense  of  our  Natkxi  and  for  his  record 
of  unselfish  service  to  tt>e  resklents  of  the 
34lh  Congressfonal  District 


WHO  ARE  THE  VETERANS  OP 
WORLD  WAR  TWO? 


HON.  JUL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Ms.  LONG.  Mr.  Speaker,  in  Indiana's  Fourth 
Congressional  District,  we  are  fortunate  to 
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have  an  indmdual  who  typifies  much  tfiat  is 
good  about  out  great  Nation.  Dr.  Jack  Gren, 
consultant,  educator,  and  lecturer  is  a  true  pa- 
triot. As  a  young  man,  Dr.  Gren  served  in  ttie 
Air  Force  during  World  War  II,  flying  the 
"Hump"  between  Indiana  and  Ctiina.  He  wit- 
nessed many  of  his  t)rava  comrades  lose  Ihar 
lives  so  ttiat  ttiis  Natfon  coukj  remain  free.  Dr. 
Gren's  rich  and  varied  experiences  have  t>een 
captured  in  a  poem  entitled  "Wlra  Are  the  Vet- 
erans of  Wortd  War  Two?"  I  am  inserting  this 
poem  in  tfie  Record  so  that  others  may  be  irv 
spired  by  it. 

Who  ARE  THE  Veterans  of  World  War  Two? 

(By  Jack  Oren) 
Who  are  the  veterans  of  World  War  Two? 

People  proud  of  the  red,  white  and  blue. 
When  the  war  broke  out  we  got  right  in 

Knowing  somehow  we'd  eventually  win. 
The  average  age  was  twenty-six 

But  there  certainly  was  a  full  range  mix. 
Some  were  the  "old  guys"  at  thirty-five 

Fighting  to  keep  our  country  alive. 
A  few  of  us  were  kids,  still  in  our  teens 

Sincere  and  eager  and  full  of  dreams. 
Joined  the  Air  Force,  Army.  Marines  and 
Navy  too 

There  was  an  important  job  we  had  to  do. 
We  took  all  the  training  and  it  was  rough 

But  that's  what  taught  us  how  to  be  tough. 
Yes,  we  were  tough  when  we  had  to  be 

But  only  out  of  necessity. 
The  rest  of  the  time  we  were  gentle  and  kind 

Just  winning  the  war  was  first  in  our  mind. 
We  fought  all  over  the  world  day  by  day 

And  every  night  found  time  to  pray. 
We  fought  in  Europe  with  all  our  might 

We  knew  that  we  had  to  make  things  right. 
The  battles  were  fierce  In  the  Africa  cam- 
paign 

And  even  there  we  did  sustain. 
We  fought  throughout  the  Pacific  Islands 

From  Jungle  swamps  up  the  highlands. 
We  fought  In  China,  Burma  and  India  as  well 

Now  that  was  real  living  hell. 
We  thought  about  our  loved  ones  way  back 
home 

And  sometimes  felt  so  terribly  alone. 
We  cared  for  our  buddies  quite  a  bit 

And  it  tore  us  apart  when  they  got  hit. 
Casualties  occurred  In  many  different  ways 

Sometimes  it  put  us  In  kind  of  a  daze. 
It  was  difficult  seeing  wounded  in  terrible 
pain 

And  no  way  to  help  was  hard  to  explain. 
But  worse  was  to  see  friends  lie  dying 

It  was  all  we  could  do  to  keep  trom  crying. 
Whether  killed  in  a  plane,  a  ship  or  a  tank 

It  was  then  we  thought  the  whole  war 
stank. 
But  that  was  the  way  It  had  to  be 

And  we  kept  on  fighting  till  the  world  was 
teee. 
Yes.  we  did  out  duty  and  did  It  with  pride 

Some  of  us  lived  while  others  died. 
Then  came  the  year  of  '45 

The  war  was  over  and  we  were  alive. 
First  Victory  in  Europe,  then  VJ  Day 

Thank  you.  God.  we  knelt  to  pray. 
Then  we  came  home  to  start  once  more 

Hoping  there'd  not  be  another  war. 
We  went  to  college  or  learned  a  skill 

Thinking  never  again  we'd  have  to  kill. 
We  married,  had  children  and  that  was  nice 

But  like  everything  else  we  paid  a  price. 
We  struggled  as  we  tried  to  build  a  career 

And  many  a  night  shed  a  silent  tear. 
Some  attitudes  changed,  it  was  hard  to  un- 
derstand 

Why  certain  people  didn't  appreciate  this 
land. 
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When  other  wars  started  and  some  iwople 
(led 
We  remembered  the  ones  who  fought  and 
bled. 
Then  along  came  those  who  defiled  our  flag 
They  spit  on  it.  burned  it.  an  called  it  a 
rag. 
They  called  it  "firee  expression."  that  it  was 
their  right 
Something  given  to  them  without  struggle 
or  tight. 
They  insulted  the  veterans  who  came  home 
lame 
For  their  outrageous  actions  they  ought  to 
feel  shame. 
And  some  people  still  try  to  get  a  tne  ride 
It's  through  self-achievement  that  we  earn 
our  pride. 
Now  our  children  are  grown  and  out  on  their 
own 
And  once  again  we're  all  alone. 
If  we're  lucky  we  still  have  a  loving  wife 

It's  really  been  an  interesting  life. 
We've  seen  the  world  change  and  it's  hard  to 
explain 
Why  there  are  wars,  turmoil  and  pain. 
When  will   people  heed  the  message  (torn 
above 
And  learn  to  live  in  peace  and  love. 
Yes.  World  War  Two  was  long  ago 
Will  the  veterans  forget  it.  the  answer  Is 
no. 
For  some  "old  guys"  in  the  war,  their  jour- 
ney is  done 
They  lived  the  good  life  and  the  battles 
were  won. 
We  who  were  kids,  then  still  in  our  teens 
Are  now  in  our  sixties  and  accomplished 
our  dreams. 
We  attend  military  reunions,  reminisce  with 
the  guys 
And  occasionally  a  thought  brings  tears  to 
our  eyes. 
We  look  around,  observe  and  it's  easy  to  see 
There  aren't  as  many  of  us  left  as  there 
used  to  be. 
But  if  a  terrible  war  came,  heaven  forbid 
We'd  probably  do  the  same  thing  as  we 
once  did. 
We'd  join  in  the  flray  with  all  our  might 
And  do  what  we  could  to  make  things 
right. 
For  we  still  love  this  country,  the  red.  white 
and  blue 
And  that,  by  God,  is  the  best  we  can  do. 


INTRODUCTION  OF  THE  INTER- 
NA-nONAL  WOMAN  AND  CHILD 
HEALTH  ACT  OF  1992 


HON.  IMmiY  J.  PENNY 

0FMINNE80TA 

IN  The  HOUSE  OF  REPRBSENTAITVES 

Monday,  June  29, 1992 

Mr.  PENNY.  Mr.  Speaker,  in  September 
1990,  representatives  from  150  natnns  oorv 
vened  at  the  Wortd  Summit  for  Chidren  and 
establisfwd  a  numtier  of  commitments,  inckxl- 
ing  a  one-third  reductnn  in  chiM  deatfis.  a 
halving  of  deaths  among  women  during  preg- 
nancy and  chikt)irth,  and  immunizatnn  of  90 
percent  of  all  chiklren  in  the  Third  Wortd.  The 
representatives,  most  importantly,  promised  to 
make  available  tfie  resources  to  meet  these 
commitments  tfirough  increases  in,  or  a  re- 
aNocatfon  of,  international  akl. 

To  help  the  United  States  keep  its  commit 
ments.  I  recently  introduced  the  Intematfonal 
Woman  and  CNfo  Health  Act  of  1992  whfoh 
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authorizes  an  additional  $150  mHKon  in 
women  and  children  health  programs  in  the 
Third  World.  To  offset  the  new  spending,  the 
bi  transfers  $150  milion  from  miiilary  assist- 
ance programs  to  tttese  new  programs.  Ac- 
cording to  UNICEF,  a  quarter  of  a  miNion  chit- 
dren  dto  every  week  in  the  Third  World,  and 
drastic  reductions  in  malnutrition  and  disease 
and  a  basic  education  for  aH  children  coutd  be 
met  by  reallocating  10  percent  of  military  ex- 
penditure in  the  developing  world  and  1  per- 
cent in  the  IrxJustrial  world. 

Specifically,  this  legislation  increases  U.S. 
contributions  to  multilateral  organizations  such 
as  UNICEF.  WHO.  and  nongovernmental  or- 
ganizations for  immunization  programs  in  the 
TNrd  World.  The  bill  also  provides  addWonal 
assistance  to  AID  for  vitamin  A.  iodkie,  and 
Iron  supplementation  and  fortification  pro- 
grams for  pregnant  women  arxj  children  in  the 
TNrd  World.  Finally,  the  bi*  authorizes  the  use 
of  $100  million  in  available  local  currencies^ 
generated  through  the  sale  of  U.S.  commod- 
ities or  through  the  Economic  Support  Fund 
Cash  Transfer  Program— for  the  training,  pay- 
ing, and  support  of  maternal  and  child  health 
workers. 

Please  cosponsor  ttie  International  Woman 
and  Child  Health  Act  of  1992. 

A  Summary  of  the  International  Woman 
AND  Child  Health  act  of  1992 

I.  THIRD  WORLD  IMMUNIZATION  PROGRAMS 

U.S.  should  Increase  Its  contributions  by 
SlOO  million  per  year  In  FY  1993  through  FY 
1985  to  multilateral  organizations  such  as 
UNICEF.  WHO,  and  non-governmental  orga- 
nizations for  programs  to  immunize  people 
In  high-mortality  countries  for  such  diseases 
as  measles  and  polio. 

The  additional  funds  authorized  under  this 
legislation  should  be  in  addition  to  fUnds 
currently  or  previously  authorized  and  ap- 
propriated for  child  survival  and  maternal 
health  progrrams  and  other  funding  currently 
or  previously  appropriated  for  international 
and  non-governmental  organizations. 

n.  MATERNAL  AND  CHILD  VrTAMIN  A,  IRON.  AND 
IODINE  PROGRAMS 

Within  the  Development  Assistance  (DA) 
programs  of  the  AID.  S50  million  per  year 
should  be  earmarked  in  FY  1993  through  FY 
1995  for  Vitamin  A  supplementation  and  for- 
tification programs  1X28  million),  and  iodine 
and  iron  fortification/supplementation  pro- 
grams (J22  million)  for  pregnant  women. 

The  additional  funds  authorized  under  this 
legislation  should  be  in  addition  to  funds 
currently  or  previously  authorized  and  ap- 
propriated for  child  survival  and  maternal 
health  programs. 

m.  THIRD  WORLD  HEALTH  CARE  WORKERS 

The  Agency  for  International  Development 
(AID)  should  use  at  least  SlOO  million  in 
available  local  currencies  (generated 
throught  the  sale  of  U.S.  aid  commodities  or 
through  the  Economic  Support  Fund  Cash 
Transfer  Program)  for  the  training,  paying 
and  support  of  maternal  and  child  health 
workers. 

In  calculating  the  local  currency  equiva- 
lent of  SlOO  million,  parallel  market  ex- 
change rates  are  to  be  used  where  they  differ 
fh>m  official  exchange  rates. 

The  additional  funds  authorized  under  this 
legislation  should  be  in  addition  to  funds 
currently  or  previously  authorised  and  ap- 
propriated for  child  survival  and  maternal 
health  programs. 
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IV.  REDUCTION  IN  MILrTARY  ASSISTANCE 
PROGRAMS 

U.S.  should  reduce  lu  foreign  military  as- 
sistance programs  by  SISO  million  per  year  in 
FY  1993  through  FY  1996. 


JOSEPH  E.  MARTIN.  SPEECH  AT 
THE  CORAL  GABLES  CHAMBER 
OF  COMMERCE 


HON.  PEH  PfHRSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29. 1992 
Mr.  PETERSON  of  Ftorida.  Mr.  Speaker,  in 
light  of  ttie  upcoming  trade  agreements.  I 
wouW  like  to  share  this  speech  by  rny  very 
good  frierxl.  Joseph  E.  Martin,  executive  vne 
preskJent  of  the  Fk)rida  AFL-CIO.  before  the 
Coral  Gables  Chamber  of  Commerce  last  No- 
vember. 

Joseph  E.  Martin,  Speech  at  the  Coral  Ga- 
bles Chamber  of  Commerce.  November  19, 
1991 

Good  morning  ladles  and  gentlemen  of 
Coral  Gables:  Before  I  commence  with  my 
prepared  text  please  raise  your  hand  if  you 
are  a  local  business  in  Dade  County,  Florida. 
Good  Show,  for  local  residents  and  a  very 
important  point  in  my  position  to  be  dis- 
cussed shortly. 

You  heard  in  my  introduction  my  roots  are 
in  Florida,  I  work  in  Florida— my  family  is 
in  Florida— my  children  go  to  school  in  Flor- 
ida, and  I  hope  as  they  go  on  to  their  careers 
they  will  stay  in  Florida!  Have  I  left  any 
doubt  about  my  plans  to  stay  In  Florida?? 

With  all  of  that  behind  us  let  me  sUte  a 
personal  belief  that  is  the  basis  for  my 
strong  commitment  to  patriotic  America 
above  all  else. 

As  Americans  we  must  help  other  people  of 
the  world.  However  to  help  others  a  nation 
must  be  strong  enough  to  help  Its  own. 

It  has  been  my  life  experience  that  my 
ability  to  help  others  in  my  family  and  my 
community  has  been  limited  to  my  health 
first  and  to  my  wealth  second.  For  even  in 
those  times  when  my  wealth  was  very  lim- 
ited (most  of  the  time)  I  have  still  been  able 
to  lend  a  helping  hand  if  my  health  was 
good. 

By  now  some  of  you  must  be  thinking 
where  did  they  get  this  guy  from.  Well  If 
that  is  your  thought,  let  me  tell  you,  middle 
income  America.  I  not  only  represent  work- 
ing men  and  women,  I  am  one.  And  I  know 
first  hand  just  how  hard  it  is  to  run  as  fast 
as  you  can  and  still  fall  behind.  Money  Just 
isn't  worth  what  It  used  to  be.  You  know  the 
old  saying,  the  faster  I  run  the  behlnder  I 
get.  Well  that's  us.  middle-Income  America. 
President  Bush  should  try  it  for  an  experi- 
ence. It  may  help  him  understand  why  we 
are  not  spending  the  money  we  do  not  have. 
I  believe  national  pride  and  political  con- 
sequences have  prevented  us  as  a  nation 
flrom  admitting  Just  how  sick  and  tired  we 
are. 

Now  what  about  the  proposed  free  trade 
agreement  with  Mexico  and  what  middle-in- 
come Americans  can  exi)ect  (tom  it.  We 
don't  need  to  look  very  far  to  see  what  some 
middle-income  Americans  have  already  expe- 
rienced in  limited  free  trade  with  Mexico. 

While  total  employment  has  grown  during 
the  1990*8.  employment  in  manufacturing  has 
declined  by  more  than  2  million  Jobs  and  the 
growth  in  non-manufacturing  Jobs  has  taken 
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place  in  the  lower-paying  service  sector. 
That  sacrifice  of  well-paying  and  high-qual- 
ity Job  opportunities  in  the  middle  tier  of 
our  Nations  income  structure  is  reflected  in 
a  decline  of  13  percent  in  average  weekly 
earning  since  1978.  A  national  decline  of  13 
percent,  that  may  be  a  SO-percent  decline  in 
some  towns  U.S.A.  We're  talking  about  aver- 
age weekly  earnings  here,  money  lost  to 
local  business  because  we  spend  our  money 
as  soon  as  we  get  it  to  pay  last  weeks  bills. 
Working  Americans  doing  out  bit  to  help  the 
economy. 

A  strange  fact  for  you  to  consider.  At  the 
same  time  1990  to  1990  the  Mexican  hourly 
minimum  wage  in  dollars  dropped  from  1.26 
to  0.59  cents  (Source:  Economic  Commission 
for  Latin  America  and  the  Caribbean)  even 
with  500,000  new  American  transplant  Jobs. 
Makes  one  wonder  who  our  current  United 
States/Mexico  Government  trade  policies  are 
helping  if  not  American  workers  or  Mexican 
workers. 

By  now  you  may  think  we  are  opposed  to 
any  trade  agreement  with  Mexico— not 
txue — we  can  and  should  move  forward  with 
an  agreement  that  protects  the  interest  of 
the  people  of  both  of  our  country's.  Can  that 
be  done?  Yes,  if  the  following  items  are  care- 
fully addressed  and  balanced  to  improve  the 
living  standards  of  both  of  our  peoples.  And 
yes  that  to  the  living  standards  of  both  of 
our  peoples.  And  Yes  that  to  can  be  done.  If 
the  get  rich  deal  nnakers  are  pushed  to  the 
side  lines  and  real  down  to  earth  people  with 
a  proven  track  record  of  working  to  raise 
real  spending  power  of  average  people.  The 
current  fast  track  brokers  are  not  capable  of 
this  in  my  humble  opinion. 

items  that  must  be  addressed 

Labor  rights  and  standards: 

1.  No  child  labor: 

2.  Workplace  health  and  safety  standards; 

3.  Appropriate  minimum  wage  structures; 

4.  A  right  to  organize  and  bargain  collec- 
tively. 

Environment  Standards 

1.  Environmental  protection  on  U.S.  stand- 
ards; 

2.  Provide  for  trade  penalty; 

3.  Improvement  of  infrastructure  (sewer, 
water,  electricity  and  housing). 

Rules  of  origin: 

1.  A  minimum  of  80  percent,  be  of  North 
American  origin; 

2.  In  textile  and  apparel  products  100  per- 
cent. 

Government  procurement: 

1.  The  economic  structure  of  Mexico  de- 
pends on  and  is  dominated  by  a  variety  of 
monopolies.  Under  this  circumstance  it 
makes  no  senae  for  the  U.S.  to  open  our  Gov- 
ernment procurement  to  Mexican  bids. 

2.  Under  no  circumstances  should  trade 
policies  extend  procurement  to  the  State  and 
local  level. 

Agriculture: 

1.  Exempt  trade  in  ft-uits  and  vegetables 
from  the  agreement; 

2.  Extend  the  United  States-Canada  Dairy 
Agreement  to  Mexico; 

3.  Continue  enforcement  of  section  22  of 
the  farm  bill  and  the  Meat  Import  Act; 

4.  Insure  United  States  pesticide  residue/ 
other  food  standards  enforcement. 

Services  and  investment: 

1.  Maritime  and  aviation  transportation 
excluded  from  agreement; 

2.  No  exclusioaa  to  U.S.  truck  safety  stand- 
ards; 

3.  States  rights  to  regulate  must  be  pro- 
tected; 

4.  We  must  restrict  temporary  entry  to 
persons  who  provide  services  to  managers 
and  executives: 
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5.  Prohibit  temporary  entry  to  affect  a 
labor  dispute; 

6.  No  extension  of  OPIC  insurance  pro- 
grams to  U.S.  firms  in  Mexico. 

Trade  rules: 

1.  No  change  in  current  U.S.  trade  remedy 
law  (sec.  301.337); 

2.  Develop  rules  to  deal  with  the  Mexican 
Government's  control  of  Mexico's  productive 
capacity  to  move  them  to  a  ft-ee  market  in 
support  of  the  concept  of  ft«e/fair  trade. 

LAST  AND  MOer  IMPORTANT 

Displaced  worker  programs  to  protect  U.S. 
workers  from  Income  loss,  real  reeducation 
programs,  relocation  programs  with  a  no  loss 
commitment.  A  no  loss  commitment  to  the 
Social  Security  Fund. 

The  funding  of  that  program  by  business 
guilty  of  causing  displacement. 

What  is  at  stake  is  not  more  or  less  trade 
with  Mexico,  but  the  nature  and  quality  of 
that  trade.  The  United  States  will  stand  to 
lose  in  the  competition  for  world  trade  and 
markets  if  the  economic  relationship  emerg- 
ing with  Mexico  contributes  to  the  further 
deindustriallzatlon  of  our  American  econ- 
omy, and  to  the  erosion  of  the  skill  ba^e  of 
workers  in  this  country— can  America  stand 
strong  if  that  happens? 


DISTASTE  FOR  ACTIONS  OF  THE 
APPROPRIATIONS  COMMITTEE 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29. 1992 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  to  caN 
attentkxi  to  and  to  express  my  distaste  for  the 
actnns  of  the  Appropriatkyis  Committee  last 
week.  The  panel  voted  to  eliminate  funding  for 
ttw  PreskJenf  s  Courwil  on  Competitiveness. 

I  woukJ  not  presume  to  ascrtM  motives,  but 
this  appears  to  be  a  case  of  cutting  off  your 
nose  to  spite  your  face.  After  all,  tf>e  Council 
on  Competitiveness  is  the  Presktenf  s  klea: 
Created  in  1989  to  help  release  ttie  strangle- 
hoW  restnctive  Government  regulatkxts  have 
on  American  txjsiness.  In  the  current  eco- 
nornc  dimate.  axing  funds  for  the  two  staff 
people  who  assist  the  CourmI  in  ttiis  task  is 
fKithing  more  than  a  cheap  shot  at  George 
Bush. 

Those  who  voted  for  this  amendment  are 
the  big-spending,  big-Goverrtment  interventkm 
advocates  wfw  have  created  the  unfavorable 
ecorxxnic  climate  business  is  forced  to  exist 
in.  The  redtape  tfiese  regulations  impose  and 
endless  tMjreaucracy  created  by  Government 
over-regutatkm  cost  the  American  txjslnesses 
untokJ  tNlluns  of  dollars  a  year.  Business  and 
industry  of  course  passes  ttiese  inflated  and 
wasteful  costs  onto  the  American  consumer. 
The  result  is  an  irwfficient  economk:  system, 
and  goods  and  servk:es  ttiat  consunrwrs  are 
increasingly  unable  to  afford. 

We  stand  on  ttie  brink  of  a  great  change.  As 
we  speak,  we  move  into  an  era  of  gtobal  de- 
mocracy and  a  gkibal  econonvf.  If  we  do  not 
aUow  American  Ixjsiness  and  industry  to  com- 
pete effcientiy  we  wW  relegate  this  Natkm  to 
a  Third  WorkJ  power.  The  Presklenf  s  Council 
on  Competitiveness  is  a  body  wtiich  seeks  to 
cut  through  the  redtape,  reduce  the  bureauc- 
racy, and  open  the  fkxxlgates  of  a  competi- 
tive, efficient  domestic  economy.  Thus  we  will 
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makitain  our  preeminence  in  ttie  gkibal  mar- 
ketplaoe  as  a  Rrst-rato  economic  power.  To 
deny  fundmg  for  the  two  staff  meirbeis  is 
petty,  shortsighted,  and  afHrms  my  suspicion 
that  the  Iberal  leadership  of  this  body  seeks  to 
promote  ttieir  own  big-spending,  self-perpet- 
uating interests. 
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HAPPY  BIRTHDAY  TO  LINDA  J. 
FISHER 


SUPREME  COURT  DECISION  ON  RE- 
PRODUCTIVE RIGHTS  IN 
PLANNED  PARENTHOOD  OF 
SOUTHEASTERN  PENNSYLVANIA 
VERSUS  CASEY 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29. 1992 

Mr.  ENGEL.  Mr.  Speaker,  today's  Supreme 
Court  deciskxi  is  a  cause  of  great  concern  to 
me  and  to  ail  supporters  of  reproductive  rights. 
Those  of  us  wtw  believe  ttiat  Government 
stKXjId  not  interfere  with  a  woman's  rigtit  to 
choose  do  not  take  heart  from  this  deciskxi, 
even  though  it  does  not  technk^ly  overturn 
the  Roe  versus  Wade  deciskxi.  By  aHowing 
ttie  impositkxi  of  restrntions  to  safe  and  legal 
atxxtkxis,  ttie  Court  has  essentially  left  Roe 
versus  Wade  as  an  empty  stiell.  The  fun- 
damental rigtit  to  ctioose  has  no  sutstance  if 
it  is  txjrdened  with  a  series  of  restrictive  obsta- 
cles. 

I  am  disturbed  by  the  fact,  for  instance,  that 
ttie  Supreme  Court  woukJ  condone  ttie  dis- 
seminatkxi  of  informatkxi  tiy  the  State  de- 
signed to  discourage  the  choice  of  atxxtkxi  as 
an  optkxi.  Ttiat  is  a  direct  attempt  to  influence 
a  deciskxi  making  process  that  can  and  must 
tie  made  t>y  the  pregnant  woman,  wittiout  in- 
terference from  ttie  Government.  That  is  the 
type  of  intruskxi  into  personal  rights  ttiat  this 
Natkxi's  founders  fougtit  against  and  warned 
us  to  vigilantly  oppose. 

I  feel  it  is  important  at  this  time  to  reiterate 
my  support  for  ttie  Freedom  of  Choice  Act  in 
Congress,  wtuch  woukl  codify  ttie  principles  of 
Roe  versus  Wade  and  protect  the  right  to 
choose  in  every  State.  Any  ottier  scenario  is 
unacceptat)le.  This  deciskxi  also  makes  it  Im- 
perative that  we  elect  a  pro-choKe  Presklent 
in  Novemtjer  and.  in  case  ttiat  does  not  occur, 
buiM  a  veto-proof  majority  in  Congress.  Wittv 
out  ttiis  legislative  guarantee,  I  fear  the  few  re- 
maining reproductive  rights  will  be  discarded 
in  ttie  future  t>y  the  Supreme  Court 

Based  on  today's  deciskxi,  each  State  in 
ttie  Unkxi  couk)  apply  their  own  series  of  re- 
strictkxis  to  reproductive  rights  ttiat  woukl  re- 
sult in  a  confusing  maze  of  poikaes.  On  such 
a  basic  issue  as  reproductive  rights,  our  Na- 
tkxi  stXHJkJ  have  one  clear  and  unambiguous 
polKy  on  ttie  txxiks.  Ttiat  poKcy  shoukJ  be 
freedom  of  ctKxce,  whk::h  respects  a  woman's 
right  to  control  ttiat  most  personal  of  actkxis, 
her  reproductive  deciskxis. 


HON.  BILL  GREEN 

OF  NEW  TORX 

IN  THE  HOUSE  OF  REmESENTATTVES 

Monday.  June  29. 1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  as 
the  senkx  Republican  on  ttie  Hoine  Appro- 
priatkxis  Subcommittee  ttat  funds  ttie  Envi- 
lonmental  Piotectkxi  Agency  [EPA],  I  rise  to 
recognize  Linda  J.  Fisher,  AssislBnl  Adminis- 
tralor  for  Pestkades  and  Toxk;  Substances  at 
the  EPA  on  ttie  oocaskxi  of  tier  bifttKtay. 

Ms.  Fistier  oversees  the  SPA'S  peslickte 
and  toxk:  waste  programs.  Most  raoenly  she 
served  as  the  Assistant  Adminialiator  for  Po(- 
Ky.  Planning,  and  Evakntkxi  at  EPA.  In  that 
post  stw  tiad  primary  nesponatiiity  for  devel- 
oping ttie  Agency's  postlnn  on  global  ofimate 
change  and  establishing  ttie  Office  of  Polutton 
Preventkxi.  The  Offk»  of  PoMulkxi  Preventkxi 
was  created  by  my  proposal  to  ttie  liscal  year 
1988  appropriatkxis  biN.  In  1986,  Ms.  Fisher 
played  a  key  role  as  ttie  principal  policy  liaison 
with  Congress  and  ttie  Wtiite  House  during 
ttie  rewriting  of  Itie  St^ierlund  law.  I  have  en- 
joyed worldng  with  Linda  on  these  praieds. 

I  have  recently  teamed  ttiat  Ms.  Fstier's 
family  reskles  in  my  distrk:L  Togetlier  with  her 
family,  I  shoukl  Nke  to  wish  Linda  a  tiappy 
tiealttiy  birthday. 


CONGRATULA'nONS  TO  HERMAN 
ADKERSON 


HON.  GUNN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  fine  gentleman  and  a  great  educa- 
tor in  soultiem  Illinois,  Mr.  Herman  Adkersoa 

Herman  is  retiring  ttiis  year  as  s(4)erintend- 
ent  of  schools  in  Pope  County,  kxated  in 
deep  souttiem  Illinois  akxig  Itie  Otvo  River, 
and  he  vnU  truly  be  missed.  Our  communibes 
couM  never  survive  wittiout  ttie  contrilxjtkxis 
of  people  like  Herman  Adkerson.  He  tias 
rolled  up  his  sleeves  and  worked  on  every 
community  project  and  worttiy  cause  you 
couU  ttwik  of.  and  yet  he  always  tias  ttie  en- 
ergy to  go  ttie  extra  mite  to  make  good  tilings 
hapiaen. 

Before  coming  to  Congress.  I  worked  wnth 
Herman  to  help  ttie  kkls  in  our  rural  area  t>e 
the  best  they  couki  be.  We  dkJnl  always  have 
the  best  equipment,  resources,  or  facilities. 
But  we  had  Herman  on  our  skle,  and  ttiere 
are  a  tot  of  young  peopte  who  have  turned 
into  line  citizens  thanks  to  ttie  guklance  of 
Hemnan  Adkerson.  And  ttirough  his  servKe  as 
a  coach  and  referee,  Herman  has  helped  a  kit 
of  us  team  ttie  lessons  of  life  wt«ch  sports  are 
so  good  at  teaching  us. 

If  you  take  a  took  around  Gokxxida  and 
Pope  County,  youl  see  at  nearly  every  glance 
something  Herman  has  tielped  make  possibte. 
And  it  wouM  take  a  month  of  Sundays  to  find 
someone  wtm  doesnl  conskler  him  their 
friend.  I  am  extremely  proud  to  tie  among  ttie 
^reat  many  who  treasure  his  friendship,  and 
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from  the  bottom  o(  our  hearts,  are  ttiankful  (or 
a>  he  has  done  to  make  this  a  twtter  place  to 
Kve.  woiK  and  raise  a  family. 

Knowing  Herman,  I  Icnow  he  wiH  continue  to 
be  plenty  active  in  the  years  to  come.  But  we 
would  be  remiss  if  we  allowed  this  day  to  pass 
without  trying  in  some  small  way  to  pay  the 
great  debt  of  gratitude  which  he  is  owed. 
Thank  you,  Herman,  and  may  God  bless. 


TRIBUTE  TO  EVELYN  AND 
HERBERT  BIRNBAUM 


HON.  SUSAN  MOUNARl 

OP  NEW  YORK 
W  THB  HOUSE  OF  RBPRKSENTATIVES 

Monday.  June  29. 1992 
Ms.  MOLINARI.  Mr.  Speaker,  in  the  Bay 
Ridge  sectkxi  of  Brooklyn  on  Sunday.  May  28. 
1992.  a  very  special  event  wUI  take  place.  At 
ttie  Bay  Rklge  Jewish  Center.  Evelyn  and  Her- 
bert Bimbaum  will  be  honored  for  their  45 
years  of  servce  to  the  center  and  to  our  com- 
munity. 

Evelyn  and  Hwtoen  have  been  lifek>ng  resi- 
dents of  Bay  Ridge.  In  1923.  Samuel 
Bimbaum  established  Bimbaums  of  86th 
Street.  Hertwrt  joined  the  family  business 
wtwn  he  graduated  from  Han/ard.  and  be- 
came the  presktont  of  the  business.  Through 
the  years,  they  incorporated  the  k>cal  Key 
Food  Store  and  the  Tulip  Ladies  Shop,  ably 
run  by  Evelyn,  into  the  family  business.  They 
have  been  an  integral  force  in  txjsiness  on  the 
street  tor  over  60  years. 

Evelyn  and  Herbert  have  been  manied  for 
46  years,  and  have  been  blessed  with  a  won- 
derful family.  Their  son  Lawrence  Is  married  to 
wife  Amy.  and  they  have  given  Evelyn  and 
Herbert  a  beautiful  grarvMaughter.  Cara  Eden. 
And  their  daughter  Jan  is  a  famous  cNklren's 
auttwr  under  the  name  Jane  Aragon. 

The  Bimbaums  tiave  been  generous  corv 
tritxitors  to  our  community  through  h4eighbor- 
iKXXl  Services,  and  they  are  life  members  of 
Jewish  international  organizatk>ns  Hadassah 
and  B'nai  B'rith. 

Mr.  Speaker.  Evelyn  and  Hert>ert  Bimt>aum 
have  an  unselfish  devotk>n  to  ttieir  family, 
frierxjs.  and  community.  It  is  a  privilege  for  me 
to  be  able  lo  honor  this  couple  that  has  con- 
tritxjted  so  much.  I  extend  my  persorul  thanks 
and  gratitude  on  behalf  of  the  Bay  Ridge  Jew- 
ish Center  lor  their  continual  commitment  to 
our  community. 
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Southern  California.  Al  is  also  a  veteran  of 
World  War  II.  He  and  his  tovely  wife,  Ida,  have 
been  married  (or  over  40  years.  They  have 
three  chiUren  and  nine  grandchildren. 

Al  has  lived  in  the  city  of  Pico  Rivera  since 
1960.  Elected  to  Pico  Rivera's  City  Coundl  in 
April  1982.  Al  served  as  mayor  pro  tem  in 
1984  and  1992  and  as  mayor  in  1985  and 

1990. 

Prior  to  his  electkw  to  the  Pico  Rivera  City 
Council.  Al  worked  in  Pk»  Rivera  for  nearly 
two  decades  as  a  law  enforcement  offcer.  He 
served  as  an  inspector  tor  the  Los  Angeles 
County  SherifTs  OepartmenL  He  is  a  board 
member  of  the  Pico  Rivera  Redevetopment 
Agency;  the  Pico  Rivera  Housing  Assistance 
Agency;  policy  board  member  o(  Southeast 
Early  Diversion  project,  and  a  member  of  the 
Consolidated  Youth  Servnes  Network. 

While  maintaining  an  active  role  in  civk: 
service.  A!  has  also  been  a  member  of  the 
Beverly  Hospital  Board  of  Directors:  Veterans 
of  Foreign  Wars  Post  6315;  Hispanic-Amer- 
ican Police  Command  Officers  Associatkxt; 
Southern  California  Associatton  of  Goverrv 
ments  executive  committee:  State  advisory 
group  to  the  Governor  on  Juvenile  Justne  and 
Delinquency  Preventkxi;  Disabled  American 
Veterans  Post  #102.  and  a  variety  of  law  erv 
toroement  associatk>ns. 

Since  1983.  Al  has  served  as  a  member  of 
my  U.S.  Sen/fce  Academy  Review  Board.  The 
board  meets  annualy  to  Interview  and  screen 
applicants  wtw  are  seeking  admisskm  to  a 
U.S.  servk»  academy.  The  dedkated  work 
performed  by  Al  and  tt>e  other  members  of  the 
board  provides  an  Indispensable  contribiAton 
to  me  in  selecting  my  nominees.  Their  work 
ensures  that  high  standards  are  maintained  for 
the  future  offk:er  corps.  whKh  Is  critical  to  our 
Natkm's  defense. 

Mr.  Speaker,  it  Is  with  pride  that  I  rise  to 
recognize  my  frierx).  adviser,  and  one  of  Pkx> 
Rivera's  nrK>st  esteemed  reskJents.  Alberto 
Nativktod.  and  I  ask  my  colleagues  to  join  me 
In  saluting  him  for  his  outstanding  record  of 
unselfish  sennce  to  the  resklents  of  Pico  Ri- 
vera and  the  34th  Congressional  District. 


HONORING  THE  HONORABLE 
ALBERTO  NATIVIDAD 


HON.  ESIBAN  EDWARD  TORRES 

OF  CAUFORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  29, 1992 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  a  special  Irxivklual  and  dedk^ated 
put>lk:  servant.  Alberto  Nativklad.  mayor  pro 
tem  for  the  city  of  Pwo  Rivera. 

Bom  in  El  Paso,  TX.  Al  has  been  a  reskjent 
of  CalHomia  since  1946.  He  was  educated  at 
East  Los  Angeles  College.  CaUfomia  State 
University.  Lortg  Beach,  and  the  University  of 


THE  AGE  OF  RAPID 
COMMUNICATIONS 


HON.  JOHN  MILLER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29. 1992 
Mr.  MILLER  of  Washington.  If  the  20th  cen- 
tury represents  the  Informatton  age,  then  tt>e 
21st  century  can  be  termed  the  age  of  rapkj 
commuTMcattorts.  In  particular,  we  are  witr»ess- 
ing  a  revokJtton  in  emerging  wireless  commu- 
nicattons  technotogies.  These  advances  will 
enable  U.S.  businesses  to  better  serve  their 
customers  and  compete  more  effectively  in  a 
gk)t>al  economy.  Modem  telecommunKattons 
can  also  help  us  foster  diatog  and  greater  mu- 
tual understanding  between  the  United  States 
and  our  neighbors  overseas.  At  the  same 
time,  these  techrwtogies  will  Improve  the  qual- 
ity of  life  for  Americans  and  will  change  how 
we  communicate.  Soon,  telecommunnating. 
high  definitton  televlston.  digital  audto  broad- 
casting,  and  personal  commurvcattons  sys- 
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lems  wil  be  as  common  as  cellular  telephones 
are  today. 

Cellular  technotogy  was  devetoped  in  the 
United  States  and  is  the  most  advanced  form 
o(  wireless  commuracatton  available  today. 
Over  ttie  years.  American  companies  have  im- 
proved the  quality  and  availability  of  mobile 
communicatfons.  Less  than  a  decade  ago.  cel- 
kjlar  telephones  were  only  available  to  a  privi- 
leged few.  According  to  the  CeMutar  Tele- 
commuracattons  Industry  Assodatton.  the  irv 
dustry  has  grown  by  more  than  7.5  miMon 
subscribers  in  only  8  years.  Now.  celular 
phones  are  being  used  in  the  United  States 
throughout  the  business  and  agricultural  com- 
munities, in  virtually  aH  facets  of  the  pubfic  and 
private  sectors,  and  (or  personal  use.  And 
even  as  celtoiar  continues  to  ftourish  here  In 
America,  it  is  also  sweeping  the  worfcL 

In  Eastern  Europe  and  the  former  Soviet 
Unton.  the  coNapee  o(  communism  has  paved 
the  way  tor  new  democracies.  Yet,  ethnic  and 
reVgtous  rivalries  continue  to  fragment  and  de- 
stabilize this  volatile  regton.  Only  commuraca- 
tton can  spread  the  kleals  of  democracy  and 
toster  the  resolutton  of  these  disputes.  That  is 
why  I  have  worthed  to  liberalize  our  export 
control  laws  tor  telecommurNcattons  to  Eastern 
Europe  and  the  former  Soviet  Unton. 

Without  modem  telecommuncattons  equip- 
ment, it  wouM  be  difftoult  for  U.S.  and  foreign 
companies  to  do  business.  If  a  company  carv 
not  can  an  emptoyea  in  Lithuania,  or  send  a 
fax  from  Latvia,  or  exchange  intormatton  with 
Poland,  it  wiU  not  be  able  to  do  business  in  to- 
day's worid.  Without  such  business,  these 
countries  canrxit  hope  to  acNeve  the  eco- 
nomic  and  politKal  retorms  tt>ey  are  striving 
tor. 

This  rapidly  changing  post-coU-war  era  also 
presents  U.S.  companies  with  a  valuable  op- 
portunity to  lend  their  technotogtoal  expertise 
to  these  fledgling  democracies.  While  expand- 
irtg  their  businesses  abroad.  U.S.  West 
Newvector  in  my  State  of  Washington  has  al- 
ready seized  this  opportunity.  Spectrum  Enter- 
prises, a  dnriston  of  Nevyvector.  owns  and 
manages  U.S.  Wests  interests  in  Intemattonal 
radto  commuoicattons  projects.  Those  inter- 
ests inckxie  the  Hungarian  natkxtal  cellular 
system,  the  first  cellular  system  ever  con- 
structed in  Eastern  Europe.  The  company  also 
has  agreements  to  buiki  cellular  systems  in 
Czechostovakia  and  Russia.  In  additton.  U.S. 
West  is  a  partner  In  Unitel.  a  consortium  de- 
vetoping  personal  communtoations  networks  in 
the  United  Kingdom. 

Cellular  is  being  recognized  as  an  essential 
part  of  Eastern  Europe's  infrastructure— as 
vital  to  ttieir  ecorxjmies  as  roads  and  txidges. 
While  these  former  totalitarian  states  are  still 
mired  in  50-year-okl  technotogy.  companies 
Kke  U.S.  West  Newvector  are  introducing 
modem  capabilities  lo  them.  Wireless  sys- 
tems, like  cellular,  have  enhanced  these  coun- 
tries' economies  by  provkUng  the  Infrastructure 
for  commurMcatton  where  one  never  existed; 
where  the  wait  for  a  landline  phone  was 
measured  in  decades. 

Mr.  Speaker.  June  has  been  designated  as 
"fOattonal  Wireless  Communwattons  Month." 
In  the  20th  century,  this  21st  century  tech- 
nology is  improving  the  lives  of  people  from 
Bangor  to  the  Battks.  I  would  Kke  to  take  this 
opportunity  to  commerxl  all  the   men  and 
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women  worktog  in  this  fiekl  for  their  contribu- 
tton  to  devefoping  and  improving  this  new  and 
exciting  tectmotogy. 


A  SALUTE  TO  PRESIDENT  FIDEL 
RAMOS  AND  THE  PHILIPPINES 


HON.  BEN  GARRIDO  BLAZ 

OF  OUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  BLAZ.  Mr.  Speaker,  very  shortly,  a  mo- 
mentous event  is  going  to  occur.  A  peaceful, 
orderly  transitkm  of  power  from  an  outgoing 
presklent  to  her  popularly  elected  successor 
wiR  take  place  In  the  Phiiippirtes.  This  is  a  piv- 
otal event  not  just  for  the  Philippines  but  for 
the. United  States  as  well;  for  it  will  serve  as 
a  bellwether  of  our  own  maturity  as  a  nation. 

Mr.  Speaker,  93  years  ago.  the  Treaty  of 
Paris,  whtoh  erxtod  the  hostilities  between  the 
United  States  and  Spain,  ceded  to  the  United 
States  four  former  Spanish  cotonies:  Cutta 
and  Puerto  Rico  in  the  Atlantk:.  and  Guam 
and  the  PhHippines  in  ttie  Padfto. 

In  the  ensumg  years,  the  United  States  has 
granted  nationhood  to  Cuba  and  the  Phil- 
ippines, commonwealth  status  to  Puerto  Rkx>. 
and  unincorporated  territorial  status  to  Guam. 
In  reviewing  these  events  from  a  historKal 
perspective,  many  of  my  frierxls  grow  annoyed 
when  1  refer  to  myself  as  being  from  a  cotony. 
They  took  to  the  record  and  say.  "Look  at 
what  we  dkj  for  Cut>a.  Look  at  what  we  dkl  f or 
the  Philippines.  Is  that  the  actton  of  a  cotonial 
power."  We  praise  ourselves  tor  a  virtue 
where  we  merely  lacked  a  vtoe.  We  pushed 
for  derTKx:racy  and  self-determinatk>n  in  those 
cases  \Mhere  we  dkl  not  know  how  to  admirv 
ister  a  cotony.  ShouW  one  douiil  that  cotonies 
aptly  describes  the  possesstons  and  former 
possessions  of  the  United  States,  then  one 
needs  only  took  to  the  territory  of  Guam  to  see 
that  there  are  still  some  wardens  in  the  Fed- 
eral Government  with  a  cotonial  attitude  to- 
ward their  wards  In  the  flag  territories. 

Interestingly,  Puerto  Rtoo  continues  to  strug- 
gle to  change  its  own  status  arxl  even  has 
opted  to  adopt  Spanish  as  its  official  language 
whtoh  some  view  as  a  statement  of  its  inher- 
ent sovereignty. 

My  point  in  reviewing  the  status  of  these  erv 
titles  is  that  we  tost  Cut>a  many  years  ago, 
and  except  for  our  t>ase  at  Guantanamo  Bay, 
whtoh  many  Cubans  find  as  an  irritant  to  their 
autonomy,  we  have  not  had  ooncxeto  relattons 
with  that  country  since.  During  the  past  year, 
our  military  relattons  with  the  Philippines  have 
been  severed  at  the  request  of  their  political 
leaders,  arto  the  dominant  reason  for  their  de- 
ciston  was  the  questton  of  sovereignty.  Guam 
too  is  seeking  to  have  its  own  sovereignty  de- 
fined in  corviectton  with  a  ctoser  unton  with 
the  United  States. 

We  are  a  Natton  wtiich  is  world  renowned 
as  a  champton  of  freedom,  and  one  whtoh 
sacrifices  its  young  men  and  women  In  corn- 
tut,  if  necessary,  in  ttie  name  of  democracy, 
and  yet  the  sad  truth  is  vra  have  not  distirv 
guished  ourselves  in  the  administratton  of  our 
overseas  territories  nor  in  the  way  we  have 
maintained  our  relattonship  with  our  former 
cotonies  to  whom  we  have  granted  independ- 
ence. 
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Within  a  few  hours,  the  Philippines  wUI  inau- 
gurate a  new  presklent.  Irontoally,  he  is  Amer- 
ican-trained and  a  graduate  of  our  mNilary 
academy  at  West  Point  No  doubt  the  sever- 
ance of  our  mutual  defense  treaty  rankles 
some  Members,  but  I  am  of  the  view  that 
when  you  have  a  relattonship  with  a  natton  on 
several  different  levels,  then  if  one  is  elimi- 
nated, you  shouM  work  to  strengttien  the  oth- 
ers just  as  friends  who  disagree  on  one  point 
emphasize  those  whtoh  they  hoto  in  mutual 
bond  in  order  to  maintain  their  relattonship. 

It  Is  my  fervent  hope  ttiat  we  will  view  our 
relattonship  with  the  Philippines  under  its  new 
incoming  administratton  with  new  dynamtos  tor 
the  Pacific  Basin  and  with  a  new  desire  for  a 
stronger  partnership. 

Just  over  50  years  ago.  during  WorfcJ  War  II. 
the  Bataan  Death  March  claimed  the  lives  of 
hundreds  upon  hundreds  of  American  and  Fili- 
pino comrades  who  had  fought  together  stoe 
t>y  skle  against  unfettered  tyranny.  Etched  in 
our  consctousness  during  the  entirety  of  World 
War  II,  from  its  darkest  beginnings  to  its  vto- 
tortous  concluston.  was  the  image  of  ttiose 
men  and  women  whose  grim  determinatton 
caused  the  striding  twhemoth  of  aggresston  to 
stumbte  and  who  gave  the  first  flwkering  of 
hope  to  our  Natton  and  to  the  rest  of  ttie  free 
worid. 

Those  comrades  of  the  war  have  not  now 
becxtme  our  enemies  simply  because  they 
wish  to  express  ttieir  autonomy.  Indeed,  it  be- 
hooves us  to  rementoer  the  special  relation- 
ship we  have  had  with  the  Philippines  and  Its 
peopto  in  order  to  improve  our  ties  as  befitting 
a  great  natton  so  that  we  may  take  whatever 
magnanimous  steps  necessary  to  assist  that 
country  back  to  economto  arto  polittoal  fwos- 
perity. 

I  rise  today  to  congratulate  President  Fidel 
V.  Ramos  on  his  electton  and  Inauguration 
and  the  peopto  of  the  Philippines  for  ttieir 
dedtoatton  to  the  democratk:  process,  at  times 
so  difficult  and  yet  without  peer  in  the  realm  of 
governance. 


TRIBUTE  TO  WILLIAM  HENRY 
GETTY  FRANCE 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29, 1992 

Mr.  JAMES.  Mr.  Speaker,  I  am  honored  to 
rise  today  in  tritxjte  to  William  Henry  Getty 
France,  motor  racing  ptoneer  who  passed 
away  on  June  7,  1992.  Another  day  shouM 
not  go  by  without  rementoering  such  a  man  of 
stature  whose  vision  helped  to  shape  the  fu- 
ture of  Daytona  Beach. 

"Big  Bill"  as  he  was  affecttonateiy  known 
stopped  in  Daytona  Beach  in  1934  when  his 
car  broke  down  and  stayed  permanently  to 
found  an  automobile  racing  empire.  His  legacy 
win  never  dto.  I  wouM  like  to  enter  into  the 
RECX3R0  an  excerpt  from  ttie  recent  tritxJte 
whtoh  appeared  in  the  N&ns  Journal  whtoh  so 
at}ly  relates  the  life  of  such  an  admired  and 
prominent  citizen  of  our  Natton. 

BiH  France  "started  pumping  gas  and  repair- 
ing cars  at  a  Main  Street  filling  station  and 
ended  t>y  playing  host  to  milltons  at  the  Day- 
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tone  International  Speedway.  The  throngs  in- 
cluded captains  of  Amertoan  industry,  MkJdte 
Eastern  royalty,  show  business  cetebrMies  and 
powerfrjl  politicians.  For  the  1984  Pepsi  400, 
Presktent  Ronaki  Reagan  was  in  Daytona 
Beach. 

"Big  Bll"  was  a  towering  figure,  6  feet  5 
inches  tall,  a  man  of  txwndtess  energy,  whose 
easy  manner,  toose-gaited  stride  and  infeo- 
ttous  smie  were  coniiined  with  a  messianto 
determination  to  make  motor  racing  a  world- 
renowned  sport 

After  racing  he  toved  his  family,  fishing,  fly- 
ing and  his  friends  to  whom  he  was  intensely 
toyal.  On  the  occaston  of  the  25th  anniversary 
of  Daytona  Intemattonal  SpeeAmsy,  he  re- 
called t>y  name  a  list  of  hundreds  of  peopto 
who  had  helped  him,  in  ways  large  and  smaH. 
over  ttie  quavter-cenhjry  at  ttie  racing  oval. 

He  was  widely  known  tor  his  uncanny 
weather  hick  to  ptoking  Daytona  Beach  race 
dates— only  once,  on  February  23,  1968,  was 
a  race  rained  oiA  here. 

Mr.  France,  who  was  descrtoed  by  Spoils  H- 
histrated  as  "the  most  powerful  man  to  motor 
sports  in  this  country,  pertiaps  the  worid," 
parlayed  a  lifetong  tovis  of  racing  into  the  two 
most  important  devetopmenis  to  post-World 
War  II  U.S.  motor  sports:  The  first  was  fhe  for- 
matton  to  1947  of  NASCAR,  the  sancttoning 
organization  that  gave  ttie  new  spoit  of  stock 
car  racing  stability  and  legitimacy.  The  second 
occurred  to  1959— the  opening  of  tlie  Daytona 
International  Speedway,  now  second  orily  to 
the  Indianapolis  Motor  Speedway  to  impor- 
tance on  the  U.S.  racing  calendar." 

Bom  September  26,  1909.  BiM  France  ar- 
rived in  Daytona  Beach  from  Washington,  DC 
with  his  wife,  Anne,  and  young  son.  Bill  Jr..  to 
the  fall  of  1934.  His  other  son.  James,  was 
txxn  to  Daytona  Beach. 

"Big  BIT'  tounded  the  National  Champton- 
ship  Stock  Car  Circuit  to  1946  iMfore  founding 
its  successor,  NASCAR.  In  addttton  to  found- 
ing NASCAR.  France  built  two  st^ierspeed- 
ways.  one  at  Daytona  to  1959  and  the  other 
si^Mfspeedway  was  built  at  Talladega  to 
1968.  Hundreds  of  careers  were  launched  t>y 
ttie  Tall  Man"  and  he  gained  thousands  of 
friends  and  milltons  of  admirers  atong  his  road 
to  success. 

Behind  every  man  ttiere  is  a  good  womaa 
Bill  France  was  no  exception.  He  and  his  tove- 
ly  wife.  "Annie"  were  an  awesome  team.  From 
the  homefront  to  the  tx>ardroom.  Arme  France 
was  a  driving  force  behind  the  legerto.  Stie. 
too,  was  an  extraordinary  person  whose  dedh 
catton  to  husiiand.  family,  and  business  carv 
not  be  matched.  Stoe  by  stoe  they  buHt  their 
dream.  Ttie  pages  of  htetory  were  written  by 
peopto  like  ttiem. 

Mr.  Speaker,  Wiliam  Henry  Getty  France 
was  a  truly  great  Amertoan.  His  determination, 
spirit  courage,  and  concern  for  his  felow  man 
was  an  inspiraition  to  us  all.  His  deeds  wi  de- 
termine the  kind  of  Amertoa  we  leave  for  fu- 
ture generattons. 

No  more  fitting  words  couM  be  written  about 
"Big  Bill"  as  he  was  affectionately  known  than 
those  written  to  ttie  June/July  issue  of  ISC  Pit 
Notes: 

Yes,  there  were  times.  I'm  sure  you  know, 
when  he  bit  ofT  more  than  he  could  chew,  but 
thru  it  all.  when  there  was  doubt,  he  ate  it 
up.  and  spit  it  out.  He  faced  it  all,  and  he 
stood  tall,  and  did  it  tils  way. 
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The  "Tall  Man"  is  gone.  Those  of  us  who 
knew  him  intimately  and  worked  closely 
with  him  have  been  lea  a  legacy  worth  more 
than  a  thousand  college  degrees.  Those  of  us 
fortunate  enough  to  have  met  him  and 
worked  with  him  only  briefly  have  inherited 
a  treasure  worth  more  than  gold. 

And  those  of  us  who  never  knew  him  but 
are  enjoying  the  ftuits  of  his  labor  are  richer 
because  of  the  loving  and  caring  he  inspired 
in  all  of  us. 

Without  Bill  France  there  would  be  no 
speedway  ...  no  NASCAR  and  no  Speedway 
Family. 

As  we  mourn  his  passing  let  us  remember 
a  few  things.  Big  Bill  never  asked  anyone  to 
do  something  he  woukj  not  do  himself.  He 
carried  his  own  t>ags.  He  loved  his  family  and 
that  included  everyone  who  worked  for  him 
and  everyone  who  competed  in  the  sport  he 
k>vedso  much. 

"Life  Goes  On."  ArxJ  we  will  carry  on,  corv 
tinuing  to  fulfill  his  dreams  and  prospering 
from  ttie  valuat)te  lessons  he  taught  us. 

As  Bill  would  say.  "It  ain't  been  all  bad." 


EXTENSIONS  OF  REMARKS 

A.O.  GASTON  CELEBRATES  lOOTH 
BIRTHDAY 


IN  RECOGNITION  OF  PETER 
SANTARO 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  today 
to  ask  my  colleagues  to  join  with  me  in  salut- 
ing the  township  of  West  Milford,  Hi.  as  they 
gather  for  their  annual  Pnde  Day  this  week- 
end. During  this  year's  celebration.  tt>e  citizens 
of  West  Milford  will  pause  to  pay  special  trib- 
ute to  the  fond  memories  of  a  distinguished 
neighbor  and  devoted  pubik:  servant.  Peter 
Santaro. 

Presklent  Bush  once  sakj  that  ttie  future  of 
our  Natkm  begins  with  the  actions  of  tt>e  indi- 
vkJual.  And  radiating  out  from  him  or  tier  is  ttie 
family,  ttie  community,  the  county,  the  State 
and  the  Nation.  But  in  the  end.  it  all  depends 
on  ttie  indivKlual  to  make  a  difference.  Peter 
Santaro  made  that  difference  in  West  Milford. 

He  served  ttie  Upper  Greenwood  Lake  sec- 
tkKi  of  West  Milford  for  37  years  as  a  member 
of  the  Hewitt  Fire  Department,  Engine  Com- 
pany No.  5.  He  was  a  driving  force  in  ttie  de- 
partment and  an  inspiratkxi  to  his  fellow  fire- 
fighters— rarely  missing  a  drill,  a  meeting  or  a 
fire  call.  He  served  as  sergeant-at-arms  in  ttie 
department  and  continued  to  answer  calls  up 
unbl  the  day  of  his  passing. 

On  October  24,  1991,  the  people  of  West 
Milford  tosX  Peter  Santaro  to  a  massive  heart 
attack.  Peter  was  often  described  as  the  "last 
of  the  okf  timers"  and  his  passing  is  recog- 
nized as  the  end  of  an  era  in  Upper  Green- 
wood Lake  history. 

Mr.  Speaker  it  has  t>een  sakJ  that  you  give 
but  little  wtien  you  give  of  your  possesskxis. 
It  is  wtien  you  give  of  yourself  that  you  truly 
give.  For  his  neighbors  in  West  Milford,  Peter 
Santaro  gave  his  all.  I  ask  my  colleagues  to 
join  as  we  salute  his  memory. 


HON.  BEN  ERDREICH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29, 1992 

Mr.  ERDREICH.  Mr.  Speaker,  I  want  to  rec- 
ognize one  of  Alabama's  most  outstanding  erv 
trepreneurs  of  ttits  century.  Dr.  A.G.  Gaston. 
In  fact.  Dr.  Gaston  was  recently  recognized  by 
Black  Heritage  magazine  as  America's  entre- 
preneur of  the  century. 

On  Independence  Day,  Dr.  Gaston  wiN  cele- 
brate his  100th  birttiday  and  because  of  his 
work,  much  of  Alabama  will  celebrate  a  bright- 
er future. 

Shortly  after  moving  to  Birmingham,  Dr. 
Gaston  fourxled  a  small  burial  society  ttiot 
evolved  into  the  Booker  T.  Washington  Insur- 
ance Co.  This  company  t>ecame  an  umbrella 
for  black  entrepreneurs  working  to  develop 
ttieir  own  successful  businesses.  Many  minor- 
ity txjsinesses  in  Alattama  got  ttieir  start 
through  Dr.  Gaston. 

But,  Dr.  Gaston's  dream  has  always  been  to 
work  with  our  State's  youth.  He  founded  ttie 
A.G.  Gaston  Boys  and  Girls  Clubs  to  devek)p 
ctiaracter  and  values  that  ttiousands  of  teen- 
agers will  carry  with  ttiem  for  a  lifetime. 

Mr.  Speaker.  Alat>ama  is  indeed  fortunate  to 
have  had  100  years  of  continued  servk»  from 
Dr.  A.G.  Gaston.  Because  of  his  work,  we  will 
all  have  a  brighter  future  and  for  itiat.  Dr.  Gas- 
ton, Alat>ama  thanks  you. 


June  29,  1992 

McCanoN.  T.J.  James  Jr..  Robert  W.  James, 
Clafk  James.  John  A  James,  Sandra  C. 
James,  Louis  James,  Stiirtey  A.J.  Hanshaw, 
and  Mary  L.J.  McGee. 

White  raising  his  family  Mr.  James  partKi- 
pated  in  ventures  including  farming  in  Turkey 
Creek.  Ttie  family  grew  cotton  and  vegetables 
and  raised  yeartings,  a  milk  cow,  and  hogs.  As 
ttie  ctiikJren  went  to  college,  many  of  ttie  ac- 
tivities on  the  farm  phased  out 

Some  of  ttie  ottier  jobs  Mr.  James  has  hekf 
included  serving  as  a  delivery  person  and  me- 
ctiank;  for  Oakes  Grocery  Store:  a  mectiank: 
at  an  airport  under  constructran  by  the  Army  in 
Start(ville;  the  station  porter  at  GM&O  Railroad 
Depot  at  Mississippi  A&M  College;  and  a  me- 
chanic at  ttie  A&M  Cooperative  Creamery. 

After  working  at  ttie  creamery,  Mr.  James 
learned  the  trade  of  concrete  finishing  and 
worked  in  constructkm  for  25  years  before  re- 
tiring. Ttie  constructkxi  projects  vary  greatly, 
and  Mr.  James'  dedk^atkxi  to  quality  crafts- 
manship is  evident  in  aN  of  his  works. 

While  working  in  ttiese  many  jobs  and  help- 
ing raise  tiis  family.  Mr.  James  tias  remained 
active  in  his  church  and  community.  He 
sen/ed  as  a  trustee  for  ttie  Et>eneezer  Conv 
munity  Sctiool.  a  clerk  for  Ebeneezer  Church 
and  was  ordained  a  deacon  in  1962.  He  is  a 
memtwr  of  the  Masonic  Lodge,  the  NAACP 
and  several  unk>n  ctiapters. 

I  am  pleased  to  give  this  tritxjte  to  Mr. 
James  for  his  true  dedKation  to  his  family  and 
community.  Mr.  James'  family  and  community 
are  rightly  proud  of  his  accomplishments  and 
his  life  as  a  dedk:ated  hust>and,  father,  and 
citizen. 
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My  wife  Carol  and  I  extend  the  outstanding 
family  of  Rev.  Clayton  Wyatt  our  sympaitiy 
upon  his  recent  death. 


THE  CASEY  DECISION 


IN  HONOR  OF  T.J.  JAMES 


HON.  MKE  ESPY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  ESPY.  Mr.  Speaker.  I  rise  today  to  give 
tritxite  to  Mr.  T.J.  James,  a  Mississippian  who 
has  left  his  mark  of  excellence  on  his  family 
and  community.  As  a  fattier,  he  tias  helped 
raise  nine  chiMren.  As  a  construction  worker 
and  foreman,  he  has  helped  buikf  institutkMis 
and  infrastructure  projects  including  the  Ten- 
nessee-Tomt}igbee  Watenway,  ttie  GoU  Tri- 
angle Medk^ai  Center,  and  many  buikings  at 
Mississippi  State  University. 

Mr.  James  of  Starkville,  MS,  will  celetxate 
his  80th  birthday  ttiis  year  on  September  1, 
and  his  family  is  tionoring  him  at  a  reunkxi 
this  summer.  I  would  like  to  add  one  more 
extra  vok:e  of  congratulatkins. 

Ttvougtiout  his  lifetime,  Mr.  James  has 
tielped  ottiers  around  him.  Wtien  tiis  fattier 
died,  he  helped  raise  his  siblings  and  in  many 
ways  tiecame  ttie  fattier  figure  for  his  family. 
During  his  final  year  in  high  school  at  M.I. 
Seminary,  tie  found  work  that  earned  him  50 
cents  a  day.  Because  the  Depression  was 
gripping  Amerk:a  and  his  family,  Mr.  James 
maintained  a  role  as  coprovkler  for  his  family. 

On  June  18,  1933,  Mr.  James  started  his 
own  family  wtien  tie  married  Mary  Alk:e  Gilles- 
pie wtx>  was  attending  Mary  Holmes  Semi- 
nary. Throughout  their  59  years  of  marriage, 
ttiey  ttave  worked  as  a  team  to  raise  their  nine 
chiklren.     The     chikJren     are     Dotores     J. 


A  TRIBUTE  TO  REV.  CLAYTON 
WYATT 


HON.  CARROll  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  HUBBARD.  Mr.  Speaker,  Rev.  Clayton 
Wyatt,  a  higNy  respected  Baptist  minister  in 
Paducah  KY.,  died  at  age  79  last  Wednesday 
at  Western  Baptist  Hospital  in  Paducah. 

Reverend  Wyatt,  a  bek>ved  and  popular 
constituent  of  mine,  was  pastor  of  several 
ctKircties  in  western  Kentucky,  including 
Rosebower  Baptist  Church  and  SchnekJman 
Road  Baptist  Church,  both  at  Paducah. 

A  Marshall  County,  KY,  native.  Reverend 
Wyatt  was  also  a  retired  parts  and  servwe 
manager  for  several  area  Ford  dealerstiips  in 
western  Kentucky. 

Reverend  Wyatt  was  a  member  of  the  West 
Unk>n  Baptist  Associatk>n  and  was  a  Kentucky 
colonel. 

Surviving  are  his  wife,  Euvie  Downs  Wyatt 
of  Paducah;  three  sons,  Jeny  Wyatt,  Philip 
Wyatt  and  WWiam  Wyatt,  all  of  Paducah;  three 
daughters,  Phyllis  Cassady  of  Key  Largo,  FL, 
Ann  Eaves  of  Reidland,  KY.  and  Judy  Ed- 
wards of  Paducah;  two  txothers,  George  Lee 
Wyatt  of  Greenstxjrg,  IN,  and  Joe  Wyatt  of 
Bandana,  KY;  16  grandchikjren  and  12  great- 
grandchikJren.  ■ 

Reverend  Wyatt  was  preceded  in  death  t>y 
one  son.  James  Clayton  Wyatt,  five  txottiers 
and  one  grandson.  His  parents  were  William 
and  Bertie  Ann  Miller  Wyatt 

My  wife  Carol  and  I  extend  the  outstanding 
family  of  Rev.  Clayton. 


HON.  FORITlEy  PEIE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  29, 1992 

Mr.  STARK.  Mr.  Speaker,  today's  Supreme 
Court  dedswn  is  part  of  ttie  incremental  de- 
structkxi  of  a  woman's  fundamental  rnht  to 
choose.  We  cannot  aHow  women  to  be  foroed 
to  turn  to  back  aley  health  care.  Permitting 
Roe  to  be  overturned  wouM  be  permitting  ttie 
Government  to  dntato  wtien  a  woman  wiN 
have  a  chiU.  WYiy  shouM  women  tolerate 
Government  interference  concerning  a  preg- 
naf«:y7 

Two  ttiings  must  tiappen  if  we  are  to  retum 
to  women  me  right  to  control  ttieir  own  bodies. 
Congress  must  act  now  to  pass  the  Freedom 
of  Choice  Act.  thereby  codifying  Roe  versus 
Wade.  And  in  November,  the  83  percent  of 
Americans  wtio  sttare  my  belief  ttiat  abortkxi 
is  a  private  matter  t)elween  a  woman,  her 
family,  and  her  doctor  will  have  to  make  ttiat 
belief  heard.  (Hwkman-Maslin  poll.  SepL 
1989). 

I  am  a  torig  time  supporter  of  the  right  to 
ctioose.  I  wil  continue  my  efforts  to  keep 
America  a  nation  of  dioice  and  I  will  continue 
working  to  keep  the  Government  out  of  peo- 
ple's private  decisions. 


MOUNT  CARMEL  BAPTIST  CHURCH: 
100  YEARS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  June  29, 1992 

Mrs.  LOWEY  of  t^ew  Yortc.  Mr.  Speaker,  it 
is  a  pleasure  to  join  ttie  good  people  of  Mount 
Camiel  Baptist  Church  as  they  celetirato  the 
100th  anniversary  of  ttiis  important  congrega- 
tton.  Over  ttiose  100  years.  Mount  Carmel  has 
played  a  prominent  role  in  our  commuriity  and 
has  served  as  a  source  of  hope  and  inspira- 
tkxi to  many. 

Mount  Carmel  tias  truly  had  a  rich  history. 
For  100  years,  ailtiough  the  ctiurch  has 
ctianged  kxatkxis  and  pastors,  it  has  re- 
mained a  constant  force  lor  good  in  the  Yorv 
kers  community.  Its  membership  tias  grown 
and  its  stature  has  attracted  many  distin- 
guished religkMis  leaders  wtio  have  stiared 
ttieir  wisdom  and  vision  witti  ttie  congregation. 

Under  Reverend  Upstiaw's  leaderstiip,  ttie 
church  has  expanded  its  misskxi  to  our  young 
people,  establistiing  the  youtti  ctiurch,  hokjing 
youth  ctiurch  services,  vacation  BMe  Sctiool, 
and  organizing  a  youth  advisory  committee. 
The  church  has  ins^iimd  young  people  to  pro- 
vkle  service  to  the  community,  and  impressed 
upon  ttiem  ttie  importance  of  educatkxi  to 
their  futures. 

Mount  Carmel  has  never  forgotten  its  re- 
sponsibility to  ttie  community.  Ttie  ctiurch  and 
its  people  have  taken  active  and  constructive 
roles  in  enricNng  ttie  lives  of  ttiose  wtio  see 
this  ctiurch  as  a  beacon  of  hope.  Indeed,  as 
ttie  problems  of  tiunger  and  homelessness 
have  wracked  our  society,  ttie  church  has  re- 
sponded t>y  reactwig  out  through  very  effec- 
tive food  and  shelter  programs.  In  doing  so, 
the  ctiurch  has  brought  comfort  to  many  and 
addressed  urgent  needs  in  our  community. 
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As  Mount  Carmel  heads  into  its  second  cen- 
tury, I  kix>w  ttiat  we  can  count  on  ttie  ctiurch 
and  its  people  to  continue  their  servee  and 
leadershic.  Under  ttie  enigtitened  guMance  of 
Rev.  WMe  H.  Upstww.  Mbunt  Camnel  wW  be 
instrumental  in  niiking  a  brigtiter  future.  I 
know  my  colleagues  join  me  in  wistiing  ttiem 
well  as  ttiey  celebrate  ttiis  arwiiversary  and 
continue  ttieir  good  worte 


TRIBUTE  TO  MR.  PEDRO  DIAZ 
DeLEON 


HON.  SOLOMON  P.  ORUZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  29, 1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  Pedro  Diaz  DeLeon.  a  centenar- 
ian from  the  city  of  KingsviNe,  TX. 

To  many,  ttie  ttiougtit  of  living  100  years  of 
history  is  unfattiomable.  To  Mr.  Diaz  DeLeon. 
it  is  a  symbol  of  a  king  and  prosperous  life, 
one  ttiat  can  recapture  ttie  myriad  of  historical 
events  of  txitti  Mexwan  and  Mexkan-Amer- 
can  history.  From  the  wamn  waters  of  his  na- 
tive Agues  CaKentes  to  ttie  railways  of  the 
Missouri  Pacifk:  Railroad.  Pedro  Diaz  DeLeon 
has  left  his  mark  on  history. 

Bom  on  July  25,  1892.  in  Aguas  Calientes, 
Chihuahua,  Mexico,  Pedro  Diaz  DeLeon 
began  as  a  mectianto's  apprentice  at  ttie  early 
age  of  10.  After  gaining  much  needed  experi- 
ence, Mr.  Diaz  DeLeon  wortced  in  Ctitwalxia 
for  6  years.  It  was  during  ttiese  few  years  ttiat 
Mr.  Diaz  DeLeon  came  to  know  the  notorious 
Panctio  ViNa.  In  an  anttxitogy  of  oral  inter- 
views with  ttie  eklerty  of  Kleberg  County,  Diaz 
DeLeon  vivkfly  recafls  tiis  association  witti 
Panctx)  Villa. 

In  1917,  Mr.  Diaz  DeLeon  was  approactied 
by  a  Texan  who  had  gone  to  Mexkx>  m  search 
of  mechanfos  to  replace  those  wtw  were  strik- 
ing. He  was  one  of  five  men  wtio  volunteered 
to  go.  After  l  year  as  a  mechank:  on  ttie 
Souttiem  Pacifk:  Raikoad.  Diaz  DeLeon  was 
sent  to  KingsviHe,  TX,  to  work  on  the  Missouri 
Padfc  Railroad.  It  was  ttiere  ttiat  he  married 
and  became  ttie  proud  fattier  of  six  sons,  one 
of  whfoh  valianfly  fought  and  was  killed  in 
Peari  Harbor  during  Worid  War  II. 

Ttie  Kingsville,  TX,  of  1918  was  quite  dif- 
ferent ttian  ttie  Kingsville  of  1992.  Mr.  Diaz 
DeLeon  etoquentty  recounts  having  to  wear 
boots  in  order  to  waM(  through  the  mud-filled 
streets.  He  rementers  ttie  Kingsville  of  many 
years  ago  to  have  tieen  a  community  wtiere 
life  was  simple.  Commodities  were  not  easy  to 
come  t>y,  txjt  the  cost  of  groceries  was  ex- 
traordinarily ctieap.  People  passed  their  time 
working,  growing  gardens  and  raising  ctink- 
ens.  Fiestas  were  one  of  the  rnany  ways  in 
wtiKh  the  community  of  Kingsvie  came  to- 
gettier  to  celetxate  ttie  richness  of  ttieir  dh 
verse  cultures. 

Please  join  me  in  congratulating  Pedro  Diaz 
DeLeon  on  his  100th  birthday.  May  he  con- 
tinue to  live  a  joyous  life  in  good  health  and 
happiness. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetingrs  and  hearings  of  Senate  com- 
mittees, sutKjommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  conunittees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
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mittee — of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  aa  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
IKlnting  in  the  ESxtensions  of  Remarks 
section  of  the  Conorbssional  Rbooro 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
June  30, 1992,  may  l>e  found  in  the  Daily 
Digest  of  today's  Rbochid. 

MEETmaS  SCHEDULED 

JULYl 
9:00  a.m. 
Lalwr  and  Human  Resources 
Business  meeting-,  to  consider  vtniixig 
calendar  business. 

9:30  a  jn. 
Armed  Services 
To  hold  hearings  on  the  nomlnationB  of 
David  S.  Addington.  of  Virginia,  to  be 
General  Ck>un8el  of  the  Department  of 
Defense,  and  Robert  S.  Silberman,  of 
Maryland,  to  be  Assistant  Secretary  of 
the  Army  for  Manpower  and  Reserve 
Aflkirs,  and  to  consider  certain  other 
pending  military  nominations. 

8Rr-222 
Commerce.  Science,  tind  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  mobile  communica- 
tions. 

SRr-2S3 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-aee 

Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

8D-3I2 
10:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Francis  A.  Keating  n,  of  Oklahoma,  to 
be  United  States  Circuit  Judge  for  the 
Tenth  Circuit.  Lourdes  G.  Baird,  to  be 
United  Sutes  District  Judge  for  the 
Central  District  of  California,  Irma  E. 
Gonzalez,  to  be  United  States  District 
Judge  for  the  Southern  District  of  Cali- 
fornia, and  Rudolph  T.  Randa.  to  be 
United  States  Judge  for  the  Eastern 
District  of  Wisconsin. 

SD-2a6 
IKM  p.m. 
Select  on  Intelligence 
Closed  business  meeting,  to  mark  up  pro- 
posed legislation  authorizing  (tinds  fcH- 
Oscal  year  1998  for  intelligence  activi- 
ties of  t^e  United  States. 

SH-2I9 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sul>oommittee 
To  hold  hearings  on  H.R.  1096,  to  authw- 
ize  funds  for  fiscal  years  199Q  through 
1995  for  programs,  functions,  and  ac- 
tivities of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

SD-aes 

JULY  2 

9:00  a.m. 
Governmental  Affairs 
Permanent    Subconmiittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  fraud  and 
abuse  in  the  insurance  industry,  focus- 
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lag  on  Blue  Cross  and  Blue  Shield  In- 
surance. 

SD-342 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  Omits 
and  vegetables. 

SItr-332 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2044.  to 
assist  Native  Americans  in  assuring 
the  survival  and  continuing  vitality  of 
their  languages.  S.  1687.  to  increase  the 
capacity  of  Indian  tribal  governments 
for  waste  management  on  Indian  lands, 
and  S.  2n6,  to  promote  economic  devel- 
opment on  Indian  reservations  by  mak- 
ing loans  to  SUtes  and  to  assist  SUtes 
In  constructing  roads  on  Indian  res- 
ervations; to  be  followed  by  an  over- 
sight hearing  on  fractionated  heirships. 
Indian  probate,  oil  and  gas  royalty 
management,  land  consolidation  dem- 
onstration programs,  and  management 
of  Indian  trust  funds. 

SRr48S 
Joint  Ek:onomic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation       for 
June. 

SD-628 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Treaty 
between  the  U.S.  and  the  USSR  on  the 
Reduction  and  Limitation  of  Strategic 
Offensive  Arms,  signed  in  Moscow  on 
July  31.  1991  (START  Treaty),  and  Pro- 
tocol thereto  dated  May  23.  1992  (Trea- 
ty Doc.  102-20).  Convention  for  the  Con- 
servation of  Anadromous  Stocks  in  the 
North     Pacific     Ocean,     with     annex 
(North  Pacific  Salmon  Treaty)  (Treaty 
Doc.  102-30).  and  pending  nominations. 

SD-419 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  2792.  to  authorize 
appropriations  for  the  continued  Imple- 
mentation of  the  Juvenile  Justice  and 
Dellquency  Prevention  Act  of  1974. 

SD-226 
Veterans'  Affairs 
To  hold  hearings  on  S.  2028.  to  revise 
title  38.  United  States  Code,  to  Improve 
and  expand  health  care  and  health-care 
related  services  furnished  to  women 
veterans  by  the  Department  of  Veter- 
ans Affairs. 

SH-216 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2529.  to  provide 
for  the  transfer  of  certain  lands  to  the 
Oovemment  of  Guam. 

SD-366 
2:te  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  proposed  Buy  In- 
dian Act  Amendments. 

SR.-486 
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JULY  21 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  insUnces  of 
auto  repair  (l-aud. 

SR^2S3 
Select  on  Indian  Affairs 
To  hold  bearings  on  proposed  legislation 
to  esubllsh  a  National  Indian  Policy 
Research  Institute. 

SRrHSS 
2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  bearings  on  S.  2746.  to  extend  the 
purposes  of  the  Overseas  Private  In- 
vestment Corporation  to  Include  Amer- 
ican Indian  Tribes  and  Alaska  Natives. 

SK-A8b 

JULY  22 

9:30  a.m. 
Rules  and  Administration 
To  bold  hearings  on  S.  2748.  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain Information  products  and  services. 

SR-301 
10:00  a.m. 
Finance 
To  hold  hearings  to  examine  the  state  of 
U.S.  trade  policy,  focusing  on  proposed 
legislation  to  open  foreign  markets  to 
U.S.  exporters  and  to  modernize  the  op- 
erations of  the  U.S.  Customs  Service. 

SD-215 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  veterans  housing  and   the 
Court  of  Veterans  Appeals. 

SRr41« 

2:00  p.m. 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  hold  hearings  on  S.  1258.  to  esubllsh 
minimum  standards  for  the  hiring  by 
the  Federal  Government  of  security  of- 
ficers, and  to  establish  a  grant  program 
to  assist  States  in  establishing  stand- 
ards for  the  hiring  of  security  officers 
by  public  and  private  employers. 

SD-342 
2:30  p.m. 
Select  on  Indian  Affairs 
To     hold     hearings     on     the     proposed 
Yavapal-Prescott  Water  Rights  Settle- 
ment Act.  and  the  Ft.  Mojave  Water 
Use  Act. 

SR-48S 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commlt- 
r«e  on  House  Administration  on  S.  2813 
and  H.R.  2772.  bills  to  esUblish  In  the 
Government  Printing  Office  a  single 
point  of  online  public  access  to  a  wide 
range  of  Federal  databases  containing 
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public    information    stored    electroni- 
cally. 

SRr^I 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2833.  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr-48S 
2:30  p.m. 
Governmental  Affairs 
General  Services.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  bold  hearings  on  S.  2080,  to  clarify  the 
application  of  Federal  preemption  of 
State  and  local  laws. 

SD-342 

JULY  29 

10:00  a.m. 
Finance 
To  resume  bearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-215 

AUGUST 4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  bearings  on  S.  2617.  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  tribes. 

811-485 

AUGUST  5 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kew  to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Custon» 
Service. 

SD-215 
Veterans  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SR^18 

AUGUST  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To   hold   oversight   bearings   on   Indian 
trust  fund  management. 

SRr'485 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  it  shall  be,  if  thou  do  at  all  forget 
the  Lord  thy  God  *  *  *  /  testify  against 
you  this  day  that  ye  shall  surely  perish. 
As  the  nations  which  the  Lord  destroyeth 
before  your  face,  so  shall  ye  perish:  be- 
cause ye  would  not  be  obedient  unto  the 
voice  of  the  Lord  your  Goet.— Deuteron- 
omy 8:19-20. 

God  of  the  a^es,  we  realize  those 
words  were  spoken  by  Moses  to  Israel, 
but  they  apply  to  our  Nation  as  well, 
bom  as  it  was  out  of  Jewish-Christian 
tradition.  Somehow,  we  must  learn  to 
distinguish  between  religious  estab- 
lishments and  faith  in  God.  Our  fore- 
fathers mistrusted  the  establishment 
of  religion,  but  they  took  God  seriously 
as  reflected  in  their  prayers,  their 
speeches,  and  their  writings. 

Give  us  mind  to  perceive  that  reli- 
gious establishments  are  what  humans 
do  when  they  institutionalize  religion. 
Even  Jesus  faced  opposition  from  the 
religious  establishment,  but  He  lived  to 
do  the  will  of  His  Father  in  Heaven. 
God  created  man  tree  to  choose,  even 
against  Himself,  but  the  consequence 
of  such  choice  was  self-destruction,  so 
dramatically  illustrated  by  the  col- 
lapse of  communism  in  the  Soviet 
Union. 

Save  us  from  such  demise,  gracious 
God,  renew  in  us  the  faith  of  our  fa- 
thers, and  restore  in  us  the  Judeo- 
Christian  values  which  will  strengthen 
and  sustain  us  nationally.  To  the  glory 
of  God  and  the  blessings  of  the  people. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  June  30,  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 


(Legislative  day  of  Tuesday,  Jutie  16, 1992) 

Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Cbalr. 

Robert  C.  Byro, 
President  pro  tempore. 
Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  oixier,  the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  the  period  for  morning  busi- 
ness will  extend  until  12:30  p.m.  During 
that  time,  a  niunber  of  Senators  are  to 
be  recognized  for  specific  time  limits. 
Once  the  period  for  morning  business 
closes  at  12:30  p.m.,  the  Senate  will  re- 
cess until  2:15  p.m.  in  order  to  accom- 
modate the  regular  party  conference 
luncheons. 

At  2:15  p.m.,  the  Senate  will  return  to 
consideration  of  S.  2733,  the  Govern- 
ment-sponsored enterprises  bill,  with 
the  bill  to  be  considered  under  a  unani- 
mous-consent agreement  reached  on 
Friday.  The  details  of  this  agreement 
are  found  on  pages  2  and  3  of  the  Sen- 
ate Legislative  Calendar  today,  and  I 
direct  the  attention  of  every  Senator 
to  that  agreement. 

Elach  of  the  amendments  remaining 
in  order  to  the  bill  will  be  considered 
under  time  limitations,  with  rollcall 
votes  expected  to  occur,  once  the  time 
is  used  or  yielded  back. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  12:30  p.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Illinois  is  recog- 
nized. 


STANDARDS  ON  VIOLENCE 

Mr.  SIMON.  Mr.  President,  I  have 
mentioned  this  on  the  floor  before,  but 
I  will  give  a  little  background  of  how  I 
became  involved  with  the  topic  I  am 
about  to  mention. 

I  checked  into  a  motel  in  the  State  of 
Illinois,  something  that  you  and  I  and 
all  of  us  in  the  Senate  do  regularly.  I 
turned  on  my  television  set,  and  all  of 
a  sadden  in  front  of  me  in  living  color 
someone  was  being  sawed  in  half  by  a 
chain  saw.  I  am  old  enough  to  know  it 
is  not  real,  but  it  bothered  me.  I  asked 
myself,  what  happens  to  a  10-year-old, 
what  happens  to  a  12-year-old  who  sees 
this? 

I  returned  and  asked  my  staff  to 
check  whether  anyone  had  done  studies 
on  this.  I  found,  to  my  amazement, 
that  there  had  been  a  series  of  studies, 
that  the  Institutes  of  Mental  Health  of 
NIH  had  issued  studies  saying  violence 
on  television  is  causing  violence  in  our 
society.  The  Surgeon  General  twice  has 
issued  warnings  on  this.  There  have 
been  a  whole  series  of  studies. 

I  do  not  believe  in  Government  cen- 
sorship, so  I  called  representatives  of 
the  television  industry  to  my  office, 
and  I  said  here  is  an  area  where  clearly 
we  have  a  problem  and  we  ought  to  do 
something  about  it. 

The  representatives  of  NBC  said, 
"Well,  we  have  a  study  that  shows  vio- 
lence on  television  does  not  do  any 
harm." 

I  said,  "You  remind  me  of  the  To- 
bacco Institute  people  who  come  in 
here  and  say  they  have  research  that 
cigarettes  do  not  do  any  harm."  I  said, 
"There  is  no  question  about  the  harm. 
The  question  is  how  are  we  going  to 
deal  with  this  problem  in  a  firee  soci- 
ety?" 

And  then  they  said  to  me,  "Well,  we 
cannot  deal  with  this  because  to  get  to- 
gether and  establish  standards  would 
violate  the  antitrust  laws." 

So  I  introduced  legislation  giving  a  3- 
year  exemption  from  the  antitrust  laws 
so  the  industry  could  get  together  and 
establish  standards  on  violence. 

First  of  all,  it  is  interesting  that  we 
had  the  resistance  at  least  privately,  if 


•  This  "bullet"  symbol  identifies  statements  <>r  inserti«>ns  which  are  nut  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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not  publicly,  of  most  of  the  television 
industry,  not  all  of  it.  to  even  having 
an  exemption  from  the  antitrust  laws. 
But  it  finally  passed,  and  we  are  now  at 
the  midpoint  of  that  3-year  period. 

I  think  it  is  worthwhile  askini;  what 
has  happened  in  this  period.  The  honest 
answer  is  not  very  much. 

The  National  Association  of  Broad- 
casters hosted  a  meeting  in  which  its 
statement  of  principles  were  distrib- 
uted. The  three  networks  have  pledged 
to  get  together  to  compare  standards. 
The  meeting  was  to  have  occurred  in 
April.  It  has  now  been  postponed  until 
July.  They  are  inching  forward,  but  I 
am  not  sure,  candidly,  whether  they 
are  just  making  motions  so  it  looks 
like  they  are  doing  something  so  we  do 
not  pay  any  attention  in  Congress  to 
what  is  occurring.  And  we  continue  to 
get  statements  from  a  few  saying  tele- 
vision violence  does  not  do  any  harm. 

It  is  very  interesting:  You  have  tele- 
vision industry  saying  to  you  that  if 
you  get  25  minutes  of  exposure  of  tele- 
vision violence,  it  does  not  do  any 
harm.  But  if  you  will  buy  30  seconds' 
worth  of  television  time,  that  can  have 
great  influence.  The  reality  is  that 
those  30  seconds'  worth  of  television  do 
have  an  influence,  and  I  am  sure  the 
Presiding  Officer  has  purchased  those 
30  seconds'  worth  of  time  occasionally, 
as  I  have  purchased  those  30  seconds' 
worth  of  time  because  we  believe  it  has 
influence.  But  there  is  no  question  that 
25  minutes,  or  whatever  the  time  pe- 
riod, also  has  influence. 

Let  me  also  say  the  cable  industry, 
where  they  have  been  less  hostile  to 
the  whole  idea,  to  their  credit,  has 
hired  Dr.  George  Gerbner  of  the  Uni- 
versity of  Pennsylvania,  who  is  one  of 
the  experts  in  this  field,  to  do  some 
studies.  And  I  hope  it  is  not  just  stud- 
ies. I  hope  as  a  result  of  this  the  indus- 
try, whether  it  is  on  the  production 
side,  whether  it  is  the  networks, 
whether  it  is  cable,  can  get  something 
done.  But  up  to  this  point  it  is  not  very 
significant. 

Just  recently,  the  June  10  issue  of 
the  Journal  of  the  American  Medical 
Association,  Mr.  President,  has  an  arti- 
cle, and  I  ask  unanimous  consent  to  in- 
sert it  in  the  Record  at  the  end  of  my 

parnaplrB 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  SIMON.  It  is  titled  "Television 
and  Violence,"  written  by  Dr.  Brandon 
S.  Centerwall.  who  is  with  the  Depart- 
ment of  Psychiatry  and  Behavioral 
Sciences  at  the  University  of  Washing- 
ton in  Seattle,  and  also  has  a  private 
practice. 

Let  me  just  take  a  couple  of  quotes. 
Let  me  quote  also,  before  I  quote  from 
him  directly,  what  the  American  Medi- 
cal Association  said  at  their  conven- 
tion, their  house  of  delegates.  Their 
house  of  delegates,  and  I  am  quoting': 


Declare!)  TV  violence  threatens  the  health 
iiml  welfare  of  youiiK  Americans,  commits  It- 
self to  remedial  actions  with  Interested  par- 
ties, and  encourages  opposition  to  TV  pro- 
grams containing  violence  and  to  their  spon- 
sors. 

The  article  by  Dr.  Centerwall  says 
this  among  other  things: 

Whereas  Infants  have  Instinctive  desire  to 
Imitate  observed  human  behavior,  they  do 
not  possess  an  instinct  for  gauginK  a  priori 
whether  a  behavior  ought  to  be  Imitated. 
They  will  ImiUte  anything.  Including  behav- 
iors that  most  adults  would  regard  as  de- 
structive and  antisocial. 

So  infants  do  imitate— not  just  in- 
fants, young  children,  and  all  of  us  to 
some  extent  imitate.  But  then  listen  to 
this.  And  this  is  as  dramatic  as  any- 
thing I  can  present  to  this  body.  Listen 
to  what  Dr.  Centerwall  has  to  say  in 
the  American  Medical  Association 
Journal: 

The  epidemiologic  evidence  Indicates  that 
if  hypothetlcally  television  technology  had 
never  been  developed,  there  would  be  10,000 
fewer  homicides  each  year  In  the  United 
States,  70.000  fewer  rapes,  and  700,000  fewer 
Injurious  assaults. 

Let  me  repeat  that: 

The  epidemiologic  evidence  indicates  that. 
If  hypothetlcally,  television  technology  had 
never  been  developed,  there  would  be  10,000 
fewer  homicides  each  year  In  the  United 
States.  70,000  fewer  rapes,  and  700,000  fewer 
Injurious  assaults. 

Let  me  just  make  two  other  quotes 
from  his  article: 

Issues  of  quality  and  social  responsibility 
are  entirely  peripheral  to  the  Issue  of  maxl- 
micing  audience  size  within  a  competitive 
market,  and  there  is  no  formula  more  tried 
and  true  than  violence  for  reliably  generat- 
ing large  audiences  that  can  be  sold  to  adver- 
tisers. 

We  are  talking  about  money,  and  Just 
as  drugs  do  great  harm  but  make 
money  for  the  people  who  sell  them,  vi- 
olence on  television  does  great  harm 
but  makes  money  for  the  people  who 
sell  it. 

Children's  exposure  to  television  and  tele- 
vision violence  should  become  part  of  the 
public  health  agenda  along  with  safety  seats, 
bicycle  helmets.  Immunizations  and  good  nu- 
trition. 

Let  me  quote  from  two  other  arti- 
cles. One  is  written  by  Fred  Hechinger, 
a  long-time  friend  who  used  to  be  with 
the  New  York  Times  editorial  staff.  He 
has  written  in  Fateful  Choices.  He 
says: 

An  average  of  83  percent  of  all  television 
programs  contain  violent  acts,  and  a  typical 
program  includes  5.21  such  incidents. 

He  quotes  Deborah  Prothrow-Stith, 
an  assistant  dean  of  Harvard  School  of 
Public  Health,  in  which  she  calls  for— 

A  movement  like  that  fueling  the 
antismoking  and  drunk  driving  campaigns. 
Television  and  movies  should  portray  the 
pain  and  suffering,  the  bad  outcomes  of  vio- 
lence. 

Let  me  just  add  here  there  are  people 
who  say.  well,  if  you  are  going  to  take 
off  violence  then  you  are  going  to  have 
to  remove  Bosnia  from  the  television 
news. 


The  reality  is  that  violence  on  the 
news  does  not  glamorize  violence.  En- 
tertainment violence  glamorizes  vio- 
lence. 

Those  with  whom  we  identify,  the  he- 
roes or  heroines  on  television,  do  not 
suffer  as  a  result  of  this. 

Finally,  Mr.  President,  I  want  to 
quote  from  Dr.  Carole  Lieberman,  who, 
as  I  recall,  is  a  psychiatrist  who  wrote 
in  the  Los  Angeles  Times,  "Violence: 
Merely  Entertaining  or  Mainly  Evil," 
and  she  has  these  two  comments: 

We  readily  accept  that  children  learn  the 
alphabet  from  "Sesame  Street",  why  can't 
we  accept  that  they  learn  the  ABCs  of  mur- 
der and  mayhem  from  gratuitously  violent 
entertainment? 

Violence  sells.  So  does  crack  cocaine.  Does 
that  make  It  O.K.? 

Mr.  President,  this  is  an  area  where 
we  have  to  be  sensitive.  I  do  not  want 
Federal  Government  censorship  but  I 
think  we  have  to  recognize  that  part  of 
the  violence  in  our  society  comes  from 
violence  that  we  see  in  our  homes  on 
television,  and  the  industry  has  the  op- 
portunity and  I  think  the  responsibil- 
ity to  do  something  about  it. 

Congress  has  given  them  a  3-year 
window  of  opportunity  to  come  to- 
gether to  establish  standards.  I  think 
they  ought  to  come  together  and  estab- 
lish those  standards.  There  is  some  ac- 
tivity—not enough  activity. 

Mr.    President,    I   hope   we   can   get 

some  more  constructive  action  on  the 

part  of  the  television  industry. 

ExHiBrr  1 

[Prom  JAMA,  June  10,  1992] 

Television  and  Violbncb— The  scale  ok  the 

problem  and  where  to  go  prom  here 

(By  Brandon  S.  Centerwall,  MD,  MPH) 

In  1975.  Rothenberg'B  Special  Communica- 
tion in  JAMA,  "Effect  of  Television  Violence 
on  Children  and  Youth,"  first  alerted  the 
medical  community  to  the  deforming  effects 
the  viewing  of  television  violence  has  on  nor- 
mal child  development,  increasing  levels  of 
physical  aggresslvenesa  and  violence.'  In  re- 
sponse to  physicians'  concerns  sparked  by 
Rothenberg's  communication,  the  1976  Amer- 
ican Medical  Association  (AMA)  House  of 
Delegates  passed  Resolution  38:  "The  House 
declares  TV  violence  threatens  the  health 
and  welfare  of  young  Americans,  commits  it- 
self to  remedial  actions  with  Interested  par- 
ties, and  encourages  opposition  to  TV  pro- 
grams containing  violence  and  to  their  spon- 
sors."* 

Other  professional  organizations  have 
since  come  to  a  similar  conclusion,  including 
the  American  Academy  of  Pediatrics  and  the 
American  Psychological  Association.'  In 
light  of  recent  research  findings.  In  1980  the 
American  Academy  of  Pediatrics  Issued  a 
policy  statement:  "Pediatricians  should  ad- 
vise parents  to  limit  their  children's  tele- 
vision viewing  to  1  to  2  hours  per  day.  "* 

Rothenberg's  communication  was  largely 
based  on  the  findings  of  the  1968  National 
Commission  on  the  Causes  and  Prevention  of 
Violence'  and  the  1972  Surgeon  General's  re- 
port. "Television  and  Growing  Up:  The  Im- 
pact of  Televised  Violence.  "»  Those  findings 
were  updated  and  reinforced  by  the  1982  re- 
port   of   the    National    Institute   of   Mental 


KuolnolcK  al  end  of  article. 


Health,  "Television  and  Behavior:  Ten  Years 
of  Scientific  Progress  and  Implications  for 
the  Eighties."  again  documenting  a  broad 
consensus  In  the  scientific  literature  that  ex- 
posure to  television  violence  Increases  chil- 
dren's physical  aggressiveness.''  Each  of 
these  governmental  inquiries  necessarily  left 
open  the  question  of  whether  this  increase  In 
children's  physical  aggressiveness  would 
later  lead  to  Increased  rates  of  violence.  Al- 
though there  had  been  dozens  of  laboratory 
investigations  and  short-term  field  studies  (3 
months  or  less),  few  long-term  field  studies 
(2  years  or  more)  had  been  completed  and  re- 
ported. Since  the  1982  National  Institute  of 
Mental  Health  report,  long-term  field  studies 
have  come  into  their  own,  some  20  having 
now  been  published.* 

In  my  commentary,  I  discuss  television's 
effects  within  the  context  of  normal  child 
development;  give  an  overview  of  natural  ex- 
posure to  television  as  a  cause  of  aggression 
and  violence;  summarize  my  own  research 
findings  on  television  as  a  cause  of  violence; 
and  suggest  a  course  of  action. 

TELEVISION  IN  THE  CONTEXT  OF  NORMAL  CHILD 
DEVELOPMENT 

The  impact  of  television  on  children  is  best 
understood  within  the  context  of  normal 
child  development.  Neonates  are  born  with 
an  instinctive  capacity  and  desire  to  Imitate 
adult  human  behavior.  That  infants  can,  and 
do,  imitate  an  array  of  adult  facial  expres- 
sions has  been  demonstrated  in  neonates  as 
young  as  a  few  hours  old,  le,  before  they  are 
even  old  enough  to  know  cognltlvely  that 
they  themselves  have  facial  features  that 
correspond  with  those  they  are  observing.*-"* 
It  is  a  most  useful  instinct,  for  the  develop- 
ing child  must  learn  and  master  a  vast  rep- 
ertoire of  behavior  In  short  order. 

Whereas  Infants  have  an  instinctive  desire 
to  imitate  observed  human  behavior,  they  do 
not  possess  an  instinct  for  gauging  a  priori 
whether  a  behavior  ought  to  be  imitated. 
They  wUl  Imitate  anything,"  including  be- 
haviors that  most  adults  would  regard  as  de- 
structive and  antisocial.  It  may  give  pause 
for  thought,  then,  to  learn  that  infants  as 
young  as  14  months  of  age  demonstrably  ob- 
serve and  incorporate  behaviors  seen  on  tele- 
vision (Fig  D.'i"  (Looking  ahead,  in  two  sur- 
veys of  young  male  felons  Imprisoned  for 
committing   violent   crimes,   eg.    homicide, 
rape,  and  assault.  22  to  34  percent  reported 
have  consciously  Imitated  crime  techniques 
learned   from   television    programs,    usually 
successfully.'*) 
[Tables  not  reproducible  in  the  Rboord.] 
As  of  1990.  the  average  American  child  aged 
2  to  5  years  was  watching  over  27  hours  of 
television  per  week.'*  This  might  not  be  bad, 
if  young  children  understood  what  they  are 
watching.  However,  up  through  ages  3  and  4 
yeara.  many  children  are  unable  to  distin- 
guish fact  from  fantasy  in  television  pro- 
grams and  remain  unable  to  do  so  despite 
adult  coaching.'*  In  the  minds  of  such  young 
children,  television   is  a  source  of  entirely 
factual  information  regarding  how  the  world 
works.   Naturally,  as  they  get  older,  they 
come  to  know  better,  but  the  earliest  and 
deepest  impressions  were  laid  down  when  the 
child  saw  television  as  a  factual  source  of  in- 
formation about  a  world  outside  their  homes 
where  violence  is  a  daily  commonplace  and 
the  commission  of  violence  is  generally  pow- 
erful, exciting,  charismatic,  and  efficacious. 
Serious  violence  is  most  likely  to  erupt  at 
moments  of  severe  stress — and  it  Is  precisely 
at  such  moments  that  adolescents  and  adults 
are  most  likely  to  revert  to  their  earliest, 
most  visceral  sense  of  what  violence  Is  and 
what  its  role  is  in  society.  Much  of  this  sense 
will  have  come  from  television. 


Not  all  laboratory  experiments  and  short- 
term  field  studies  demonstrate  an  effect  of 
media  violence  on  children's  behavior,  but 
most  do."-'*  In  a  recent  meta-analysis  of  ran- 
domized, case-control,  short-term  studies, 
exposure  to  media  violence  caused,  on  the 
average,  a  significant  increase  in  children's 
aggressiveness  as  measured  by  observation  of 
their  spontaneous,  natural  behavior  follow- 
ing exposure  (P<.05).'» 

NATURAL  EXPOSURE  TO  TELEVISION  AS  A  CAUSE 
OF  AOORESSION  AND  VIOLENCE 

In  1973,  a  small  Canadian  town  (called 
"Notel"  by  the  Investigators)  acquired  tele- 
vision for  the  first  time.  The  acquisition  of 
television  at  such  a  late  date  was  due  to 
problems  with  signal  reception  rather  than 
any  hostility  toward  television.  Joy  et  al» 
investigated  the  Impact  of  television  on  this 
virgin  community,  using  as  control  groups 
two  similar  communities  that  already  had 
television.  In  a  double-blind  research  design, 
a  cohort  of  45  first-  and  second-grade  stu- 
dents were  observed  prospectively  over  a  pe- 
riod of  2  years  for  rates  of  objectively  meas- 
ured noxious  physical  aggression  (eg,  hit- 
ting, shoving,  and  biting).  Rates  of  physical 
aggression  did  not  change  significantly 
among  children  in  the  two  control  commu- 
nities. Two  years  after  the  introduction  of 
television,  rates  of  physical  aggression 
among  children  in  Notel  had  Increased  by  160 
percent  (P<.001). 

In  a  22-year  prospective  study  of  an  age  co- 
hort in  a  semirural  US  county  (N=875). 
Huesmann^  observed  whether  boys'  tele- 
vision viewing  at  age  8  years  predicted  the 
seriousness  of  criminal  acts  committed  by 
age  30.  After  controlling  for  the  boys'  base- 
line aggressiveness,  intelligence,  and  socio- 
economic status  at  age  8,  It  was  found  that 
the  boys'  television  violence  viewing  at  age  8 
significantly  predicted  the  seriousness  of  the 
crimes  for  which  they  were  convicted  by  age 
30  (P<.05). 

In  a  retrospective  case-control  study, 
Kruttschnitt  et  al"  compared  100  male  fel- 
ons imprisoned  for  violent  crimes  (eg,  homi- 
cide, rape,  and  assault)  with  65  men  without 
a  history  of  violent  offenses,  matching  for 
age,  race,  and  census  tract  of  residence  at 
age  10  to  14  years.  After  controlling  for 
school  performance,  exposure  to  parental  vi- 
olence, and  baseline  level  of  criminality,  it 
was  found  that  the  association  between  adult 
criminal  violence  and  childhood  exposure  to 
television  violence  approached  statistical 
significance  (P<.10). 

All  Canadian  and  US  studies  of  the  effect 
of  prolonged  childhood  exposure  to  television 
(2  years  or  more)  demonstrate  a  positive  re- 
lationship between  earlier  exposure  to  tele- 
vision and  later  physical  aggressiveness,  al- 
though not  all  studies  reach  statistical  sig- 
nificance.* The  critical  period  of  exposure  to 
television  is  preadolescent  childhood.  Liater 
variations  in  exposure,  in  adolescence  and 
adulthood,  do  not  exert  any  additional  ef- 
fect. *'•»*  However,  the  aggression-enhancing 
effect  of  exposure  to  television  is  chronic, 
extending  into  later  adolescence  and  adult- 
hood.*'* This  implies  that  any  interventions 
should  be  designed  for  children  and  their 
caregivers  rather  than  for  the  general  adult 
population. 

These  studies  confirm  what  many  Ameri- 
cans already  believe  on  the  basis  of  intui- 
tion. In  a  national  opinion  poll.  43  percent  of 
adult  Americans  affirm  that  television  vio- 
lence "plays  a  part  in  making  America  a  vio- 
lent society."  and  an  additional  37  percent 
find  the  thesis  at  least  plausible  (only  16  per- 
cent frankly  disbelieve  the  proposition ).2« 
But  how  big  a  role  does  it  play?  What  is  the 


effect  of  natural  exposure  to  television  on 
entire  populations?  To  address  this  issue,  I 
took  advantage  of  an  historical  experiment— 
the  absence  of  television  in  South  Afirica 
prior  to  1975.*-** 

TELEVISION  AND  HOMICIDE  IN  SOUTH  AFRICA, 
CANADA.  AND  THE  UNrTED  STATES 

The  South  African  government  did  not  per- 
mit television  broadcasting  prior  to  1975. 
even  though  South  African  whites  were  a 
prosperous,  industrialized  Western  society.* 
Amidst  the  hostile  tensions  between  the  Af- 
rikaner and  English  white  conununlties.  It 
was  generally  conceded  that  any  South  Afri- 
can television  broadcasting  industry  would 
have  to  rely  on  British  and  American  Im- 
ports to  fill  out  its  programming  schedule. 
Afrikaner  leaders  felt  that  that  would  pro- 
vide an  unacceptable  cultural  advantage  to 
the  English-speaking  white  South  AfMcans. 
Rather  than  negotiate  a  complicated  com- 
promise, the  Afirikaner-controUed  govern- 
ment chose  to  finesse  the  issue  by  forbidding 
television  broadcasting  entirely.  Thus,  an 
entire  population  of  2  million  whites— rich 
and  poor,  urban  and  rural,  educated  and 
uneducated— was  nonseiectively  and  abso- 
lutely excluded  from  exposure  to  television 
for  a  quarter  century  after  the  medium  was 
introduced  into  the  United  States.  Since  the 
ban  on  television  was  not  based  on  any  con- 
cerns regarding  television  and  violence, 
there  was  no  self-selection  bias  with  respect 
to  the  hypothesis  being  tested. 

To  evaluate  whether  exposure  to  television 
is  a  cause  of  violence,  I  examined  homicide 
rates  in  South  Africa,  Canada,  and  the  Unit- 
ed SUtes.  Given  that  blacks  in  South  Afi-ica 
live  under  quite  different  conditions  than 
blacks  in  the  United  States.  I  limited  the 
comparison  to  white  homicide  rates  in  South 
Africa  and  the  United  States  and  the  total 
homicide  rate  in  Canada  (which  was  97  per- 
cent white  in  1951).  Data  analyzed  were  from 
the  respective  government  vital  statistics 
registries.  The  reliability  of  the  homicide 
data  is  discussed  elsewhere.* 

Following  the  Introduction  of  television 
into  the  United  SUtes.  the  annual  white 
homicide  rate  increased  by  93  percent,  f^om 
3.0  homicides  per  100,000  white  population  in 
1945  to  5.8  per  100.000  in  1974;  in  South  Africa, 
where  television  was  banned,  the  white 
homicide  rate  decreased  by  7  percent,  from 
2.7  homicides  per  100.000  white  population  in 
1943  through  1948  to  2.5  t>er  100.000  in  1974 
(Pig.  2).  As  with  US  whites,  following  the  in- 
troduction of  television  into  Canada  the  Ca- 
nadian homicide  rate  increased  by  92  per- 
cent, from  1.3  homicides  per  100.000  popu- 
lation In  1945  to  2.5  per  100.000  in  1974  (Pig.  3). 
For  both  Canada  and  the  United  States, 
there  was  a  lag  of  10  to  15  years  between  the 
Introduction  of  television  and  the  subse- 
quent doubling  of  the  homicide  rate  (Pigs  2 
and  3).  Given  that  homicide  is  primarily  an 
adult  activity,  if  television  exerts  its  behav- 
ior-modifying effects  primarily  on  children, 
the  initial  "television  generation"  would 
have  had  to  age  10  to  15  years  before  they 
would  have  been  old  enough  to  affect  the 
homicide  rate.  If  this  were  so,  it  would  be  ex- 
{lected  that,  as  the  initial  television  genera- 
tion grew  up,  rates  of  serious  violence  would 
first  begin  to  rise  among  children,  then  sev- 
eral years  later  it  would  begin  to  rise  among 
adolescents,  then  still  later  among  young 
adults,  and  so  on.  And  that  is  what  is  ob- 
served.* 

In  the  period  immediately  preceding  the 
introduction  of  television  into  Canada  and 
the  United  States,  all  three  countries  were 
multiparty,  representative,  federal  democ- 
racies with  strong  Christian  religious  influ- 
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ences.  where  people  of  nonwhite  races  were 
generally  excluded  from  political  power.  Al- 
though television  broadcastlntr  was  prohib- 
ited prior  to  1975.  white  South  Africa  had 
well-developed  book,  newspaper,  radio,  and 
cinema  industries.  Therefore,  the  effect  of 
television  could  be  isolated  from  that  of 
other  media  influences.  In  addition.  I  exam- 
ined an  an-ay  of  possible  confoundinK  vari- 
ables—chanires  in  age  distribution,  urbaniza- 
tion, economic  conditions,  alcohol  consump- 
tion, capital  punishment,  civil  unrest,  and 
the  availability  of  firearms.*  None  provided  a 
viable  alternative  explanation  for  the  ob- 
served homicide  trends.  For  further  details 
regardlnfi:  the  testing  of  |^he  hypothesis.  I 
refer  the  reader  to  the  published  monoirraph* 
and  commentary.* 

A  comparison  of  South  Africa  with  only 
the  United  SUtes  (Fig  3)  could  easily  lead  to 
the  hypothesis  that  US  Involvements  In  the 
Vietnam  War  or  the  turbulence  of  the  civil 
rights  movement  was  responsible  for  the 
doubling  of  homicide  rates  in  the  United 
States.  The  inclusion  of  Canada  as  a  control 
group  precludes  these  hypotheses,  since  Ca- 
nadians likewise  experienced  a  doubling  of 
homicide  rates  (Fig  3)  without  Involvement 
In  the  Vietnam  War  and  without  the  turbu 
lence  of  the  US  civil  rights  movement. 

When  I  published  my  original  paper  in  1969. 

1  predicted  that  white  South  African  homi- 
cide rates  would  double  within  10  to  15  years 
after  the  introduction  of  television  In  1975, 
the  rate  having  already  Increased  56  percent 
by  1983  (the  most  recent  year  then  avall- 
able).*  As  of  1987,  the  white  South  African 
homicide  rate  had  reached  5.8  homicides  per 
100.000  white  population,  a  130-percent  in- 
crease in  the  homicide  rate  from  the  rate  of 
2.5  per  100.000  in  1974.  the  last  year  before  tel- 
evision was  introduced."  In  contrast.  Cana- 
dian and  white  US  homicide  rates  have  not 
increased  since  1974.  As  of  1987.  the  Canadian 
homicide  rate  was  2.2  per  100.000.  as  com- 
pared with  2.5  per  100.000  in  1974.»  In  1987.  the 
US  white  homicide  rate  was  5.4  per  100.000.  as 
compared  with  5.8  per  100.000  in  1974."  (Since 
Canada  and  the  United  States  became  satu- 
rated with  television  by  the  early  1960s  [Figs 

2  and  31.  it  was  expected  that  the  effect  of 
television  on  rates  of  violence  would  like- 
wise reach  a  saturation  point  10  to  15  years 
later.) 

It  is  concluded  that  the  Introduction  of  tel- 
evision In  the  19508  caused  a  subsequent  dou- 
bling of  the  homicide  rate,  le,  long-term 
childhood  exposure  to  television  Is  a  causal 
factor  behind  approximately  one  half  of  the 
homicides  committed  in  the  United  States, 
or  approximately  10.000  homicides  annually. 
Although  the  data  are  not  as  well  developed 
for  other  forms  of  violence,  they  Indicate 
that  exposure  to  television  is  also  a  causal 
factor  behind  a  major  proportion— perhaps 
one  half — of  rapes,  assaults,  and  other  forms 
of  interpersonal  violence  in  the  United 
States.*  When  the  same  analytic  approach 
was  taken  to  investigate  the  relationship  be- 
tween television  and  suicide.  It  was  deter- 
mined that  the  introduction  of  television  in 
the  1950s  exerted  no  significant  effect  on  sub- 
sequent suicide  rates. ^ 

To  say  that  childhood  exposure  to  tele- 
vision and  television  violence  Is  a  predispos- 
ing factor  behind  half  of  violent  acts  is  not 
to  discount  the  importance  of  other  factors. 
Manifestly,  every  violent  act  is  the  result  of 
an  array  of  forces  coming  together— poverty, 
crime,  alcohol  and  drug  abuse,  stress— of 
which  childhood  exposure  to  television  is 
just  one.  Nevertheless,  the  epidemiologic 
evidence  indicates  that  if.  hypothetlcally. 
television  technology  had  never  been  devel- 


oped, there  would  today  be  10.000  fewer  homi- 
cides each  year  in  the  United  States,  70.000 
fewer  rapes,  and  700.000  fewer  injurious  as- 
saults.*-" 

WHRRE  TO  OO  KROM  HERB 

In  the  war  against  tobacco,  the  tobacco  In- 
dustry is  the  last  group  from  whom  we  ex- 
pect any  meaningful  action.  If  someone  were 
to  call  on  the  tobacco  industry  to  cut  back 
tobacco  production  as  a  matter  of  social  con- 
science and  out  of  concern  for  the  public 
health,  we  would  regard  that  person  as  being 
at  least  simple-minded,  if  not  frankly  de- 
ranged. Oddly  enough,  however,  people  have 
persistently  assumed  that  the  television  in- 
dustry operates  by  a  higher  standard  of  mo- 
rality than  the  tobacco  industry— that  it  is 
useful  to  appeal  to  its  social  conscience.  This 
was  true  In  196S  when  the  National  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence published  its  recommendations  for  the 
television  industry."  It  was  equally  true  in 
1988  when  the  U.S.  Congress  passed  a  tele- 
vision antiviolence  bill  that  granted  tele- 
vision industry  executives  the  authority  to 
confer  on  the  Issue  of  television  violence 
without  being  In  violation  of  antitrust 
laws.*>  Even  before  the  law  was  fully  passed, 
the  four  networks  stated  that  they  had  no 
Intention  of  using  this  antitrust  exemption 
to  any  useful  end  and  that  there  would  be  no 
substantive  changes  in  programming  con- 
tent.**  They  have  been  as  good  as  their  word. 

Cable  aside,  the  television  industry  is  not 
in  the  business  of  selling  programs  to  audi- 
ences. It  is  in  the  business  of  selling  audi- 
ences to  advertisers.  Issues  of  "quality"  and 
"social  responsibility"  are  entirely  periph- 
eral to  the  issue  of  maximizing  audience  sise 
within  a  competitive  market— 4nd  there  is 
no  formula  more  tried  and  true  than  violence 
for  reliably  generating  large  audiences  that 
can  be  sold  to  advertisers.  If  public  demand 
for  tobacco  decreases  by  1  percent,  the  to- 
bacco industry  will  lose  S2S0  million  annu- 
ally in  revenue.'*  Similarly,  if  the  television 
audience  size  were  to  decrease  by  1  percent, 
the  television  industry  would  stand  to  lose 
S2S0  million  annually  in  advertising  reve- 
nue." Thus,  changes  in  audience  size  that 
appear  trivial  to  you  and  me  are  regarded  as 
catastrophic  by  the  industry.  For  this  rea- 
son. Industry  spokespersons  have  made  innu- 
merable protestations  of  good  intent,  but 
nothing  has  happened.  In  over  20  years  of 
monitoring  levels  of  television  violence, 
there  has  been  no  downward  movement."-" 
There  are  no  recommendations  to  make  to 
the  television  industry.  To  make  any  would 
not  only  be  futile  but  create  the  false  im- 
pression that  the  Industry  might  actually  do 
something  constructive. 

The  American  Academy  of  Pediatrics  rec- 
ommends that  pediatricians  advise  parents 
to  limit  their  children's  television  viewing 
to  1  to  2  hours  per  day.*  This  is  an  excellent 
point  of  departure  and  need  not  be  limited  to 
pediatricians.  It  may  seem  remote  that  a 
child  watching  television  today  can  be  in- 
volved years  later  In  violence.  A  juvenile 
taking  up  cigarettes  is  also  remote  from  the 
dangers  of  chronic  smoking,  yet  those  dan- 
gei-s  are  real,  and  It  is  best  to  intervene 
early.  The  same  holds  true  regarding  tele- 
vision-viewing behavior.  The  instruction  is 
simple-.  For  children,  less  TV  is  better,  espe- 
cially violent  TV. 

Symbolic  gestures  are  important,  too.  The 
many  thousands  of  physicians  who  gave  up 
smoking  were  important  role  models  for  the 
general  public.  Just  as  many  waiting  rooms 
now  have  a  sign  saying,  "This  Is  a  Smoke- 
Free  Area"  (or  words  to  that  effect),  so  like- 
wise a  sign  can  be  posted  saying.  "This  Is  a 


Television-Free  Area."  (This  is  not  meant  to 
exclude  the  use  of  instructional  videotapes.) 
By  sparking  Inquiries  f^m  parents  and  chil- 
dren, such  a  simple  device  provides  a  low- 
key  way  to  bring  up  the  subject  In  a  clinical 
setting. 

Children's  expoaure  to  television  and  tele- 
vision violence  should  become  part  of  the 
public  health  agenda,  along  with  safety 
seats,  bicycle  helmets,  immunizations,  and 
good  nutrition.  One-time  campaigns  are  of 
little  value.  It  needs  to  become  part  of  the 
standard  package.  Less  TV  is  better,  espe- 
cially violent  TV.  Part  of  the  public  health 
approach  should  be  to  promote  child-care  al- 
ternatives to  the  electronic  baby-sitter,  es- 
pecially among  the  iwor  who  cannot  afford 
real  baby-sitters. 

Parents  should  guide  what  their  children 
watch  on  television  and  how  much.  This  is 
an  old  reconunendation**  that  can  be  given 
new  teeth  with  the  help  of  modern  tech- 
nology. It  is  now  feasible  to  fit  a  television 
set  with  an  electronic  lock  that  permits  par- 
ents to  preset  which  programs,  channels,  and 
times  they  wish  the  set  to  be  available  for:  if 
a  particular  prognun  or  time  of  day  is 
locked,  the  set  won't  turn  on  for  that  time  or 
channel."  The  presence  of  a  time-channel 
lock  restores  and  reinforces  parental  author- 
ity, since  it  operates  even  when  the  parents 
are  not  at  home,  thus  permitting  parents  to 
use  television  to  their  family's  best  advan- 
tage. Time-channel  locks  are  not  merely  fea- 
sible, but  have  already  been  designed  and  are 
coming  off  the  assembly  line  (eg,  the  Sony 
XBR). 

Closed  captioning  permits  deaf  and  htu-d- 
of-hearing  persons  access  to  television.  Rec- 
ognizing that  market  forces  alone  would  not 
make  closed-captlonlng  technology  available 
to  more  than  a  fraction  of  the  deaf  and  hard- 
of-hearlng,  the  Television  Decoder  Circuitry 
Act  was  signed  into  law  in  1990.  requiring 
that,  as  of  1993.  all  new  television  sets  (with 
screens  33  cm  or  larger,  le,  96  percent  of  new 
television  sets)  be  manufactured  with  built- 
in  closed-captioning  circuitry."  A  similar 
law  should  require  that  eventually  all  new 
television  sets  be  manufactured  with  built-in 
time-channel  lock  circuitry— and  for  a  simi- 
lar reason.  Market  forces  alone  will  not 
make  this  technology  available  to  more  than 
a  fraction  of  households  with  children  and 
will  exclude  poor  families,  the  ones  who  suf- 
fer the  most  from  violence.  If  we  can  make 
television  technology  available  that  will 
benefit  24  million  deaf  and  hard-of-hearing 
Americans,"  surely  we  can  do  no  less  for  the 
benefit  of  50  million  American  children." 

Unless  they  are  provided  with  information, 
parents  are  Ill-equipped  to  judge  which  pro- 
grams to  place  off-limits.  As  a  final  rec- 
ommendation, television  programs  should  be 
accompanied  by  a  violence  rating  so  parents 
can  gauge  how  violent  a  program  is  without 
having  to  watch  it.  Such  a  rating  system 
should  be  quantitative  and  preferably  nu- 
merical, leaving  aesthetic  and  social  judg- 
ments to  the  viewers.  Exactly  how  the  scale 
ought  to  be  quantified  Is  less  Important  than 
that  It  be  applied  consistently.  Such  a  rating 
system  would  enjoy  broad  popular  support: 
In  a  national  poll.  71  percent  of  adult  Ameri- 
cans favor  the  establishment  of  a  violence 
rating  system  for  television  programs.*" 

It  should  be  noted  that  none  of  these  rec- 
ommendations Impinges  on  issues  of  freedom 
of  speech.  That  is  as  It  should  be.  It  is  not 
reasonable  to  address  the  problem  of  motor 
vehicle  fatalities  by  calling  for  a  t>an  on  cars. 
Instead,  we  emphasize  safety  seats,  good 
ti-affic  signs,  and  driver  education.  Simi- 
larly,   to   address   the   problem   of  violence 


caused  by  exposure  to  television,  we  need  to 
emphasize  time-channel  locks,  program  rat- 
ing systems,  and  education  of  the  public  re- 
garding good  viewing  habits. 

F0OTN(JTES 

■  Rothenbci-g  MB.  Errc<:t  of  television  on  children 
and  youth   JAMA    1975:'.234:1043  1046. 

'American  Medical  ARSoclatlon.  Proceedings  of 
the  House  of  Delegates.  June-July,  1976.  Chicago,  III: 
American  Medical  Association:  1976:280. 

'Zyike  JW.  More  voices  join  medicine  In  express- 
ing concern  over  amount,  content  of  what  children 
see  on  TV.  JAMA    I9n:260  1831   1832. 

*  American  Academy  of  Pediatrics,  Committee  on 
Communications.  Children,  adolescents,  and  tele- 
vision. Pediatrics.  1980:86: 1 1 1»  1120. 

'Baker  RK,  Ball  8J.  eds.  'Violence  and  the  Media: 
A  Staff  Report  to  the  National  Commission  on  the 
Oiuses  and  Prevention  of  Violence."  Washington. 
DC:  US  aovernment  Prtntlng  Omce;  1969. 

*Surgpon  Oeneral's  SclentlHc  Advisory  Committee 
on  Television  and  Social  Behavior.  "Television  and 
Qrowing  Up:  The  Impact  of  Televised  Violence." 
Washington.  DC:  US  Oovemment  Printing  Ofnce: 
1972 

''Pearl  D.  Bouthllet  L.  Laxar  J.  eds.  "Television 
and  Behavior:  Ten  Years  of  Sclentlflc  Progress  and 
Implicailons  (or  the  KIghiles  "  Rockvllle.  Md:  Na- 
tional Institute  or  Mental  Health:  1982. 

'Centerwall  B8.  Exposure  to  television  as  a  cause 
of  violence.  In:  (Tomstock  O,  ed.  "Public  Commu- 
nication and  Behavior."  Orlando,  Pla:  Academic 
Pi«8S  Inc;  1989:2:1-58. 

•Meltzoff  AN.  Moore  MK.  Newborn  Infants  Imlute 
adult  facial  gestures.  Child  Dev.  1983:54:702  709. 

■•Meluorr  AN,  Moore  MK.  Imitation  In  newborn 
Infants:  exploring  the  range  of  gestures  Imitated  and 
the  underlying  mechanism.  Dev  Psychol.  1989:  25:964- 
962. 

"Meltiorr  AN.  Infant  Imitation  after  a  I-week 
delay:  long-term  memory  for  novel  acts  and  mul- 
tiple stimuli   Dev.  Psychol.  1988:34.470-476. 

■'Meltzoff  AN.  Imitation  of  televised  models  by  In- 
fants cniild  Dev.  19a8:S0:I221-lZB. 

••Meltzoff  AN.  Memory  in  infancy.  In:  Squire  LR, 
Byrne  J,  Nadel  L.  Roedlger  H.  Scbacter  D,  Thomp- 
son R,  eds.  "Encyclopedia  of  beaming  and  Mem- 
ory "  New  York,  NY:  Macmlllan  Publishing  Co  Inc: 
1992. 

•« Heller  MS,  Polsky  S.  'Studies  in  Violence  and 
Television."  New  York,  NY:  American  Broadcasting 
company:  1976. 

■*AC  Nielsen  Company.  "Nielsen  Report  on  Tele- 
vision 1990."  Northbrook,  III:  Nielsen  Media  Re- 
search: 1990. 

■'Flavell  JH.  The  development  of  children's 
knowledge  about  the  appearance-reality  distinction. 
Am  Psychol    1986:41:418-435. 

"  Andlson  FS.  TV  violence  and  viewer  aggression: 
a  cumulation  of  study  results,  1964-1976.  ""Public 
Opinion  Q."    1977:41314^331. 

■*  Hearold  S.  A  synthesis  of  1043  effects  of  tele- 
vision on  social  behavior.  In:  Comstock  G.  ed.  -"Put>- 
llr.  communication  and  Behavior."'  Orlando,  Fla: 
Academic  Press  Inc:  1986:1.-66-133. 

>•  Wood  W.  Wong  FY,  Oiachere  JO.  EffecU  of 
modla  violence  on  viewers'  aggression  In  uncon- 
sti-alnnd  social  Interaction.  Psychol  Bull. 
1991:108:371  383. 

"  Joy  LA,  Kimball  MM.  Zabrack  ML.  Television 
and  children's  aggressive  behavior.  In:  Williams  TM, 
ed.  "The  Impact  of  Television:  A  Natural  Experi- 
ment In  Three  communities."  Orlando,  Fla:  Aca- 
demic Press  Inc:  1986:303  360. 

"  Huesmann  LR.  Psychological  processes  promot- 
ing the  relation  between  exposure  to  media  violence 
and  aggressive  behavior  by  the  viewer.  J  Soc  Issues. 
1986:42(3):  125  139. 

»  Krultschnitt  C,  Heath  L,  Ward  DA.  Family  vio- 
lence, television  viewing  habits,  and  other  adoles- 
cent experiences  related  to  violent  criminal  behav- 
ior Criminology   1986:24:235  267. 

»  Milavsky  JR,  Kessler  RC.  Stipp  HH,  Rubens  WS. 
•Television  and  Aggression:  A  Panel  Study."  Or- 
lando. Fla:  Academic  Press  Inc:  1982. 

x  Hennlgan  KM,  Del  Rosarto  ML,  Heath  L,  Cook 
TD,  Wharton  JD,  Calder  BJ.  Impact  of  the  Introduc- 
tion of  television  on  crime  in  the  United  States:  em- 
pirical findings  and  theorotinal  implications.  J  Pei-s 
Soc  I»8ychol.  1982:12:461  477. 

*  Onterwall  B8.  Exposure  to  television  as  a  risk 
factor  for  violence.  Am  J  Epidemiol.  I9e9:129«43-6&2. 

*  Harris  L.  Too  much  TV  violence.  "Harris  Sui'- 
vey."  August  1.  1977. 


^  Central  Statistical  Service.  -Deaths:  Whites. 
COloui^^s  and  Asians,  1987."  Pretoria.  South  Afi"lca: 
Government  Printer,  1989. 

«  World  Health  Ch"ganlzatlon.  World  Health  Sta- 
tistics Annual,  1989.  "  Geneva,  Switzerland:  World 
Health  Oiganlzatlon:  1989. 

*  National  COnter  for  Health  SUtistlcs.  "Vital 
Statistics  of  the  United  SUtes,  1987'  HyatUvllle. 
Md:  US  Depai"tment  of  Health  and  Human  Services: 
1990. 

"Osnterwall  B8.  Young  adult  suicide  and  exposure 
to  television.  Soc  Psychiatry  Psychlatr  Epidemiol. 
1990:25:194  153. 

''Johnson  JM.  DeBerry  MM  Jr.  "Oimlnal  Victim- 
ization 1989:  A  National  Crime  Survey  Report." 
Washington.  DC:  US  Department  of  Justice:  1990. 

"National  commission  on  the  Clauses  and  Preven- 
tion of  Violence.  '"To  Establish  Justice.  To  Insure 
Domestic  Tranquility:  Final  Report  of  the  National 
Commission  on  the  Causes  and  Prevention  of  Vio- 
lence." Washington.  DC:  US  Government  Printing 
omce:  1969:187  207. 

»DleU  WH.  Strasburger  VC.  Ctilldren.  adoles- 
cents, and  television.  Curr  ProbI  Pedlatr.  1991:21:8- 
31. 

xciark  KR.  Antiviolence  law  won't  bring  much 
change,  networks  say.  Seattle  Tiroes.  August  10. 
1989:  F12. 

''US  Bureau  of  the  Census.  Statistical  Abstract  of 
the  United  Stales:  1981.  Washington.  DC:  US  Govern- 
ment Printing  Office:  1991. 

"Slgnorielll  N.  Gross  L.  Morgan  M.  Violence  in 
television  programs:  ten  years  later.  In:  Pearl  D. 
Bouthllet  L.  Lazar  J.  eds.  ""Television  and  Behavior: 
Ten  Years  of  Scientific  Progress  and  Implications 
for  the  Eighties  "  Rockvllle.  MD:  National  Institute 
of  Mental  Health:  1982:158-173. 

"Gerbner  G.  Gross  L.  Morgan  M.  Slgnorielll  N. 
"The  Violence  Profile:  Enduring  Patterns."  Phila- 
delphia. Pa:  Annenberg  School  of  communication: 
1989. 

"Suregon  General's  Northwest  Conference  on 
Interpersonal  Violence.  Report.  Seattle.  Wash:  US 
Public  Health  Service;  I9B7:9&-94. 

"DuBow  S.  The  Television  Decoder  Circuitry 
Actr-TV  for  all.  Temple  Law  Rev.  1991:64:609-618. 

*Los  Angeles  Times  Poll.  Television  sex  and  vio- 
lence. Poll  196.  September  19.  1989.  In:  Opinion  Re- 
search Service.  American  Public  Opinion  Data.  Lou- 
isville. Ky:  Opinion  Research  Service:  1989. 

Mr.  SIMON.  Mr.  President,  if  no  one 
else  seeks  the  floor,  I  request  the  pres- 
ence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  leg-islative  clerk  proc^eeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BENTSEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bentsen  per- 
taining to  the  introduction  of  S.  2909 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absenc:e  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  BIDEN.  Are  we  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed in  morning  business  for  as  much 
time  as  I  may  take  or  for  an  hour  and 
half. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  AGENDA  FOR  THE  NEW 
WORLD  ORDER:  A.  CEMENTING 
THE  DEMOCRATIC  FOUNDATION: 
B.  FORGING  A  NEW  STRATEGY 
OF  CONTAINMENT 

Mr.  BIDEN.  Mr.  President,  yesterday, 
in  the  first  of  three  addresses  on  the 
new  world  order,  I  sought  to  cast  thai 
concept  in  historicuil  perspective. 

Today  I  shall  begin  to  describe  a 
four-part  American  agenda  that  I  be- 
lieve can  give  meaning  to  this  concept 
in  the  decade  that  will  carry  us  into 
the  21st  century. 

The  construction  of  a  cooperative 
world  order,  I  argued  yesterday,  is  a 
quintessential  Americian  idea  that 
traces  to  the  grand  vision  championed 
by  President  Woodrow  Wilson,  whose 
revolutionary  proposals  were  in  turn 
rooted  in  the  precepts  of  our  Founding 
Fathers. 

It  seems  appropriate  for  me  that  the 
Presiding  Officer  is  the  Senator  from 
Pennsylvania,  whom  I  have  known  for 
years  as  a  practitioner,  as  an  academic, 
as  a  university  president,  and  now  a 
U.S.  Senator.  He  has  labored  long  and 
hard  in  the  vineyard  of  international 
relations  in  an  attempt  to  lay  out  for 
this  CMiuntry  what  the  world  order 
should  look  like  and  what  role  the 
United  States  should  play  in  it.  So,  I 
am  particularly  pleased  that  Senator 
WoFFORD  happens  to  be  in  the  chair 
today  to  give  some  assessment  to  what 
the  Senator  from  Delaware  has  to  say. 

I  hold  that  it  falls  to  this  generation 
of  Americans  to  complete  the  task  that 
Woodrow  Wilson  began. 

Although  President  Bush  introducsed 
the  phrase  new  world  order  into  our 
vernacular  some  2  years  ago,  he  has  be- 
haved as  if  the  conc;ept  is  alien. 

Our  current  President  and  his  admin- 
istration have  shown  neither  the  apti- 
tude nor  the  will  to  infuse  this  idea 
with  meaning  through  coherent  agenda 
for  action. 

My  theme  is  that  we  must  rescue  this 
concept  from  negligence  and  piu^ue  an 
active  new  world  order  agenda. 

For  the  opportunity  America,  con- 
fronts today— to  fulfill  Wilson's  vision 
of  a  world  of  cooperating  democ- 
racies— comes  to  us  not  as  a  luxurious 
option  we  can  forgo  with  impunity,  but 
as  an  imperative  without  alternatives. 

As  mankind  advances  toward  the 
third  millennium,  we  face  problems  on 
a  planetary  sc^le,  problems  arising 
from    the    spread    of   industrial    tech- 
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nolofiry  and  the  spread  of  humanity  it- 
self. 

These  problems — of  daunting  mag- 
nitude and  complexity— pose  a  chal- 
lenge that  mankind  can  meet  only 
through  rigorous  cooperation  among 
nations. 

The  imperative  to  cooperate  carries 
with  it  another  imperative:  that  Amer- 
ica lead  the  world  into  the  2l8t  century 
as  boldly  as  it  led  the  West  in  a  half- 
century  of  cold  war. 

In  the  decisive  years  ahead — years 
that  will  determine  the  very  nature  of 
life  on  our  planet — international  co- 
operation on  the  scale  necessary  will 
succeed  only  if  the  world's  preeminent 
nation  assume  that  mantle  of  visionary 
leadership. 

Conservatives  who  are  instinctively 
disdainful  of  the  very  idea  of  multilat- 
eral cooperation  can  be  relied  upon  to 
contort  the  concept  into  the  specter  of 
a  multinational,  socialistic  bureauc- 
racy that  would  steal  our  sovereignty, 
regulate  our  lives,  and  depress  our 
economies.  These  habitual  distortions 
must  be  overcome. 

The  call  for  cooperation  is  precisely 
that,  a  call  for  intensifled.  global  co- 
operation: in  scientific  research  and 
education:  in  the  establishment  of 
agreed  standards,  incentives,  and  pro- 
cedures relating  to  the  preservation  of 
animals,  plants,  and  vital  resources:  in 
treaties  to  control  dangerous  arms  and 
dangerous  pollution;  in  international 
peacekeeping  and  the  deterrence  and 
defeat  of  military  aggression;  in  the 
development  and  transfer  of  sound 
technologies  for  sustainable  economic 
growth. 

Cooperation  does  not  mean  the  loss 
of  American  sovereignty.  It  means  ex- 
ercising our  sovereignty  in  joint  ac- 
tions to  protect  our  interests  and  ulti- 
mately American's  survival  as  a  flour- 
ishing society. 

Where  cooperation  takes  us  on  a  dif- 
ficult path,  we  must  liken  that  choice 
to  the  decision  to  wage  war  when  we 
choose  sacrifice  now  so  that  our  Nation 
may  later  be  secure  for  its  children. 

Three-quarters  of  a  century  ago  in 
the  wake  of  the  great  war  that  dev- 
astated all  of  Europe,  Woodrow  Wilson 
advanced  the  concept  of  collective  se- 
curity not  as  a  Utopian  ideal.  But  as 
the  only  practical  means  by  which  na- 
tions could  in  the  modern  age  ensure 
their  own  security. 

Wilson's  predominant  aim  was  to  de- 
fend the  principles  of  democracy  and 
self-determination  by  enacting  a  mul- 
tinational barrier  against  potential  ag- 
gressors—those who  would  impose 
their  will  upon  others  by  military 
force.  President  Wilson's  warnings 
proved  tragically  prescient  and  his  con- 
cerns remain  relevant  today. 

But  on  the  eve  of  the  21st  century 
basic  facts  of  life  on  Earth — alarming 
facts  we  may  wish  to  deny  but  which 
are  undeniable— require  us  to  expand 
our  understanding  of  security. 


Collective  security  today  must  en- 
compass not  only  the  security  of  na- 
tions but  also  mankind's  security  in  a 
global  environment  that  has  proven 
vulnerable  to  debilitating  changes 
wrought  by  mankind's  own  endeavors. 

Collective  security  today  must  mean 
security  against  direct  assault— and  se- 
curity against  indirect  assault  through 
environmental  degradation. 

Thus,  in  setting  an  American  agenda 
for  a  new  world  order,  we  must  begin 
with  a  profound  alteration  in  tradi- 
tional thought— in  the  habit  of  think- 
ing embodied  in  the  terms  "political," 
"military"  and  "economic." 

Politically,  we  must  learn  to  gauge 
our  national  policies  in  their  effect  on 
global  cooperation,  and  to  evaluate  our 
national  leaders  in  their  capacity  to 
engender  that  cooperation. 

Militarily,  we  must  think  of  national 
defense  as  relying  on  strong  American 
Armed  Forces,  but  also,  in  equal  meas- 
ure, on  our  ability  to  generate  actions 
of  prevention  and  response  by  the  en- 
tire world  community. 

And,  most  fundamentally,  we  must 
now  see  economics  not  only  as  the 
foundation  of  our  national  strength  but 
also  as  embracing  the  protection  of  our 
global  environment,  for  economics  and 
the  environment  have  become  insepa- 
rable. 

No  longer  can  the  world's  environ- 
ment be  an  afterthought  for  national 
leaders  a  rhetorical  grace  note  embel- 
lishing themes  of  public  policy,  that 
are  viewed  wrongly — as  more  flin- 
damental. 

The  concepts  of  ecosystem  and  bio- 
sphere, far  (t-om  being  esoteric,  must 
beconie  integral  to  all  national  policies 
and  be  accorded  the  highest  priority  on 
the  international  agenda. 

Even  if  we  cannot  detect  it  in  the  be- 
havior of  the  Bush  administration,  the 
conclusive  litmus  test  of  our  success  in 
achieving  a  new  world  order  will  be  our 
ability  to  manage,  through  multilat- 
eral cooperation,  the  panoply  of 
threats  to  the  global  environment. 

With  that  preface.  I  propose  today 
the  outline  of  a  four-part  American 
agenda:  directed,  politically,  at  ce- 
menting the  democratic  foundation  of 
a  new  world  order;  directed,  militarily, 
at  protecting  world  peace  through  a 
new  strategy  of  containment  designed 
to  stop  the  proliferation  of  dangerous 
weapons:  directed,  again  militarily,  at 
fortifying  this  containment  strategy 
with  an  expanded  commitment  to  se- 
cure the  peace  by  collective  military 
action  where  necessary:  and,  finally, 
directed,  in  the  economic-environ- 
mental realm,  at  launching  a  con- 
certed, full-scale  multilateral  effort  to 
promote  and  reconcile — the  broadening 
of  global  prosperity  and  the  preserva- 
tion of  our  global  environment. 

CRMKNTING  THK  DKM(X;RATIC  FOUNDATION 

The  first  part  of  our  agenda,  "ce- 
menting the  democratic  foundation," 
consists  primarily  in  overcoming  the 
geopolitical  legacy  of  communism. 


The  components  of  this  central  task 
are  twofold:  to  buttress  stable  democ- 
racy in  the  former  Soviet  empire  and 
to  champion  the  cause  of  democracy  in 
China. 

To  focus  on  the  great  Communist 
tyrannies  is  not  to  ignore,  or  even  dis- 
count, the  cause  of  democracy  else- 
where. 

Nor  is  it  to  accept  the  absurd  conceit 
embraced  by  the  Reagan  administra- 
tion: that  rightwing  dictatorships  are 
more  benign  than  those  of  the  left  and 
uniquely  able  to  evolve  toward  democ- 
racy. 

Perhaps  the  sturdy  Reaganauts 
lacked  a  perspective  they  might  have 
gained  from  closer  exposure  to  the  tor- 
ture chambers  of  the  world's  military 
juntas  and  other  bastions  of  the  right. 

The  Reaga:iaut8  may  even  have  re- 
considered after  witnessing  the  sponta- 
neous collapse  of  the  Soviet  empire  and 
its  dissolution  into  20  independent  na- 
tions, most  of  them  emerging  democ- 
racies. 

Priority  attaches  to  the  two  great 
citadels  of  communism  for  the  very 
reason  that  America  waged  the  cold 
war:  because  that  dangerous  and  debili- 
tating ideology  has  controlled  nations 
of  tremendous  geopolitical  weight. 

Today,  with  the  Conununist  world 
engaged  in.  or  on  the  brink  of.  demo- 
cratic change,  we  must  advance  to  the 
policy  that  was  always  implicit  in  our 
strategy  of  containment. 

Whereas  our  goal  over  40  years  was  to 
check  and  repel,  our  aim  now  must  be 
to  include  and  integrate. 

If  successfully  accomplished,  the  in- 
tegration of  these  states  into  the  com- 
munity of  democratic  nations  would 
establish  solid  bedrock  on  which  to 
build  the  new  world  order. 

The  joining  of  the  second  world  to 
the  first  would  complete  the  new  or- 
der's foundation:  Bringing  the  world's 
major  nations  into  a  concert  of  cooper- 
ating democracies. 

As  to  China,  global  statistics  under- 
score the  potential  significance  of  a 
democratic  transition  in  that  nation. 

By  the  analysis  of  Freedom  House,  a 
widely  respected  source,  the  world's 
present  population  of  5.4  billion  divides 
along  a  political  fault  line — between 
some  68  percent  of  people  living  in  con- 
ditions that  can  be  described  as  "free" 
or  "partly  free,"  and  32  percent  who 
are  unprotected  by  basic  institutions  of 
democracy. 

Were  China  to  undertake  the  demo- 
cratic reforms  that  huge  numbers  of  its 
citizens  so  clearly  crave,  the  percent- 
age of  the  planet's  population  living  in 
full  or  partial  democracy  would  rise  to 
the  historically  unprecedented,  almost 
astonishing,  level  just  under  90  per- 
cent. 

Until  such  change  occurs,  China  will 
remain  history's  final  bastion  of  the 
totalitarian  idea. 

Its  pathetic  gerontocracy,  brutally  in 
control  of  one-fifth  of  humanity,  hov- 


ers on  the  world  scene  as  an  anachro- 
nistic menace,  possessed  of  a  nuclear 
arsenal  unconstrained  by  international 
commitment,  unreliable  as  a  diplo- 
matic partner,  and  recklessly  dispens- 
ing on  the  world  market  advanced 
weapons  technology  that  may  yet 
produce  an  international  catastrophe. 

For  their  part,  the  countries  of  the 
former  Soviet  empire — the  eight  na- 
tions of  Central  and  Eastern  Europe 
and  the  12  former  Soviet  Republics- 
have  already  escaped  the  nondemo- 
cratic  category  defined  by  Freedom 
House. 

But  success  in  this  transition  is  by 
no  means  assured.  Plagued  by  decades 
of  economic  mismanagement  and  lack- 
ing strong  democratic  traditions,  these 
countries  remain  vulnerable  to  relapse 
into  tyranny.  Their  future  is  pivotal  to 
our  hope  for  a  new  world  order  and 
American  security. 

With  a  successful  transformation  to 
free-market  democracy,  these  states 
will  be  joined  in  a  fabric  of  European 
civilization  extending  from  the  Atlan- 
tic to  the  Urals  and  beyond,  across  the 
continental  sweep  of  the  Russian  Re- 
public. 

If  transformation  fails,  the  world 
community  faces  not  only  lost  oppor- 
tunity, but  also  the  direct  danger  of 
chaos  and  civil  war— perils  rendered  in- 
calculable by  the  same  Soviet  nuclear 
arsenal  that  for  years  has  posed  a 
threat  to  all  humanity. 

Our  priority  on  democracy  in  the 
former  Soviet  empire  and  China  does 
not,  it  bears  emphasis,  entail  neglect  of 
democracy's  cause  elsewhere. 

Where  America  can  be  influential,  we 
should  employ  that  influence  as  a  mat- 
ter of  principle  as  well  as  geopolitics— 
and  with  vigor,  generosity,  and  con- 
fidence. 

A  prominent  moral  Imperative  is 
South  Africa.  There,  the  monstrous 
stain  of  apartheid  has.  at  lung  last, 
begun  to  dissolve— 

A  process  hastened  by  the  economic 
sanctions  imposed  by  Congress  over  the 
adamant  objection  of  a  Reagan  admin- 
istration that  had  adopted  a  collabora- 
tionist policy  called  constructive  en- 
gagement. 

Elsewhere  in  Africa,  and  in  Asia  and 
Latin  America  as  well,  the  United 
States  should  never  fail  to  align  itself 
with,  and  help  to  propel,  history's  con- 
tinuing winds  of  change. 

With  new  democracies  that  have  only 
tentatively  taken  root  we  should  foster 
active  partnership. 

Against  the  world's  remaining  dicta- 
torships, we  should  take  our  stand  with 
none  of  the  exceptions  or  equivocations 
of  past  realpolitik. 

But  Mr.  President,  if  American  for- 
eign policy  once  compromised  these 
principles  in  the  name  of  cold  war  com- 
petition, such  compromise  no  longer 
has  any  rationale. 

In  the  Middle  East,  the  cause  of  de- 
mocracy warrants  particular  American 
concern. 


There,  our  interest  in  regional  stabil- 
ity—the kind  of  long-term  stability 
only  democracy  can  ensure — is  both 
moral  and  practical,  centering  on  a  hu- 
manitarian interest  in  Israel's  security 
and  an  economic  interest  in  world  oil 
supplies. 

Great  words,  including  new  world 
order,  were  spoken  as  the  United 
States  went  to  war  against  Saddam 
Hussein,  and  in  the  war's  aftermath, 
the  administration  undertook  the 
grand  objective  of  Arab-Israeli  peace. 

Yet,  with  Kuwait's  Emir  safely  re- 
stored to  his  throne  and  notwithstand- 
ing its  efforts  to  foster  Arab-Israeli  di- 
alog, the  administration  has  pursued  a 
policy  hardly  more  complicated  than 
more  pressure  on  Israel  and  more  arms 
sales  to  the  Arabs. 

Having  saved  the  oil  monarchs  the 
President  has  failed  to  exercise  even 
the  power  of  suasion  to  induce  them  to 
distribute  their  wealth  more  wisely  or 
to  introduce  the  most  gradual  demo- 
cratic reforms. 

Nor  is  the  failure  simply  a  matter  of 
omission.  It  is  a  conscious  and  purpose- 
ful policy. 

Last  year  I  offered  a  modest  proposal 
that  would  have  required  the  F1*esident 
in  connection  with  major  arms  sales  to 
the  Middle  Bast,  to  certify  to  Congress 
that  the  purchasing  country  had  made 
progress  in  the  building  of  democratic 
institutions. 

Although  I  included  a  so-called  "na- 
tional security  waiver"  that  would 
have  enabled  the  President  to  make 
sales  even  without  progress,  the  White 
House  threatened  to  veto  this  measure. 

The  Bush  administration  was  ada- 
mant in  opposing  any  effort  to  high- 
light the  question  of  democracy  in  the 
very  countries  for  which  Americans 
had  just  been  sent  to  fight  and  die. 

So  veiled  have  been  our  values,  so 
perverse  the  aftermath  of  the  war  that 
Kuwaiti  officials  now  dare  to  reproach 
the  American  Ambassador  for  his  mere 
mention  of  democracy. 

As  this  simple  travesty  symbolizes, 
we  are — in  the  most  volatile  of  the 
world's  regions — engaged  in  the  classic 
mistake  of  statecraft,  and  that  is  ac- 
cepting the  short-term  status  quo  at 
the  cost  of  our  values  and  our  long- 
term  interests  in  stability. 

But.  Mr.  President,  it  is  in  the 
central  arena— American  policy  toward 
the  former  Soviet  empire  and  China— 
that  the  Bush  administration  has  been 
most  glaringly  weak  in  purpose  and  in 
action. 

THE  FORMER  SOVIET  EMPIRE 

The  collapse  of  the  Soviet  empire,  be- 
ginning in  central  Europe  and  cul- 
minating in  the  disintegration  of  the 
Soviet  Union  itself,  ranks  among  his- 
tory's great  watersheds — a  moment 
that  has  challenged  us  to  shape  the  fu- 
ture flow  of  world  events. 

As  I  hear  some  of  my  friends  tepidly 
debate  aid  to  Russia  as  if  it  is  such  a 
dangerous    thing    to    suggest    to    the 


American  public  I  am  reminded  of  all 
those  in  this  Chamber  who  hailed  the 
brilliant  architects  of  our  cold  war 
strategy  resulting  in  the  collapse  of 
the  Soviet  empire.  I  listen  to  those 
men  and  women  on  this  Chamber  floor 
who  herald  the  brilliance  of  the  cre- 
ation of  NATO,  the  Marshall  plan,  the 
world  economic  institutions  and  say 
therein  were  the  seeds  planted  for  the 
destruction  of  the  Soviet  emigre  and 
then  lack  the  courage  to  come  forward 
and  make  the  case  in  stark  terms  that 
the  interest  of  our  children  are  at 
stake  in  the  survival  of  democracy  in 
the  former  Soviet  Union. 

I  am  reminded.  Mr.  President,  only 
as  a  student  of  history,  not  a  partici- 
pant, in  the  late  forties  of  a  President, 
who,  having  great  courage,  stood  be- 
fore the  American  people  and  said:  We 
are  about  to  give  massive  amounts  of 
aid  to  the  country  that  just  killed  your 
son,  your  father,  your  brother,  your 
daughter,  your  wife,  your  husband. 

How  popular  must  that  have  been? 
Where  would  the  world  have  been  had 
we  had  a  President  with  the  same  con- 
viction or  lack  thereof,  that  we  have 
today,  running  the  country  in  1947, 
1948,  190.  and  1960?  How  many  of  you 
think  he  would  have  gone  back  home 
to  you  and  said,  with  only  16  percent  of 
the  American  people  supporting  the 
Marshall  plan,  we  must  for  the  good  of 
America  and  the  safety  of  the  world  in- 
vest in  the  very  nations  we  just  spent 
billions  of  dollars  decimating?  Where 
would  we  have  been  but  for  the  men 
and  women.  Republican  as  well  as 
Democrat,  with  the  courage  to  lead  in 
a  time  of  monumental  change? 

Mr.  President,  a  half  century  ago,  the 
Roosevelt  and  Truman  administrations 
responded  to  such  a  moment  with 
greatness;  they  were  "present  at  the 
creation"  as  architects  of  a  new  era. 
The  Bush  administration,  if  not  absent, 
has  been  little  more  than  an  onlooker. 
The  administration's  indecision  in  the 
face  of  historical  challenge  cannot  be 
attributed  to  outside  resistance.  On  the 
contrary,  there  has  been  a  virtual  con- 
sensus, within  the  United  States  and 
among  our  allies,  as  to  the  ends  and 
means  of  a  sound  Western  policy  in  the 
former  Soviet  satellites  and  the  former 
Soviet  State. 

The  central  and  agreed  premise  is 
that  the  great  engine  of  trans- 
formation must  be  private  initiative, 
and  that  our  goal  must  be  to  foster  the 
conditions  and  institutions  necessary 
for  a  free  economy  and  a  free  body  poli- 
tic to  thrive. 

In  this  task,  there  has  been  unanim- 
ity among  western  governments  to  rely 
primarily  on  the  multilateral  financial 
institutions.  Led  by  the  International 
Monetary  Fund,  and  including  the 
World  Bank  and  the  new  European 
bank  for  reconstruction  and  develop- 
ment. 

But  reliance  upon  these  agencies  will 
leverage    the    American   contribution. 
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draw  upon  valuable  technical  exper- 
tise, and  help  inteijrate  the  aid-recipi- 
ent States  within  Western  economies. 

There  is  also  consensus  that  the 
United  States  and  others  should  sup- 
plement multilateral  aid  with  direct 
assistance,  primarily  educational  and 
professional  exchanges,  which  can  be 
cost-effective  in  building  democratic 
institutions,  and  accelerating  privat- 
ization through  such  fundamentals  as 
the  establishment  of  legal  codes  gov- 
erning business  practice,  taxation,  and 
property  ownership. 

The  problem  is  one  of  implementa- 
tion: Despite  much  talk  of  action,  lit- 
tle has  been  done.  Belying  his  claims  to 
acute  foreign  policy  skill,  the  Presi- 
dent has  been  negligently  slow— slow 
to  see  the  revolution  that  Mikhail 
Gorbachev  had  begun. 

The  President  was  slow,  once  he  did 
see  it,  to  conceive  and  Implement  pro- 
grams of  transitional  support  for  East- 
ern Europe  and  later  the  Soviet  Repub- 
lics. 

Finally,  this  administration  was  slow 
to  disengage  from  its  embrace  of  Mi- 
khail Gorbachev  once  it  became  clear 
that  others,  not  Gorbachev,  sought  full 
democracy. 

Only  by  sheer  inadvertence,  it  seems, 
did  President  Bush  possibly  help  to  ac- 
celerate constructive  change,  when  he 
delivered  what  one  pundit  dubbed  as 
his  "chicken  kiev"  speech.  This  speech 
to  the  Ukrainian  Parliament,  aimed  at 
discouraging  centrifugal  forces,  could 
only  have  inspired  the  reactionaries 
who  just  days  later  led  the  failed  coup 
of  August  1^1. 

It  was  the  coupmakers'  effort  to  pre- 
vent the  independence  of  the  Republics 
that  brought  Boris  Yeltsin  to  the  top  of 
a  tank  and  yielded  the  full  and  sudden 
collapse  of  the  entire  Soviet  empire. 

Meanwhile,  both  multilaterally  and 
bilaterally,  the  administration  has  pre- 
sented a  portrait  of  listlessness,  invok- 
ing prudence  as  a  mask  for  lethargy 
and  bureaucratic  gridlock. 

On  the  multilateral  front,  where  the 
United  States  can  pool  its  contribution 
with  others  for  such  key  purposes  as 
currency  stabilization,  the  President 
has  failed  to  exhibit  the  leadership 
simply  to  elicit  congressional  ap- 
proval—including a  majority  in  his 
own  party— for  our  now  2-year-old 
pledge  to  the  IMF  to  support  that  orga- 
nization's basic  functions. 

The  American  share  is  a  reasonable 
19  percent  of  $60  billion  in  world  con- 
tributions, much  of  which  could  be 
used  for  post-Soviet  aid.  Rather  than 
leading  the  IMF.  the  United  States  is 
the  only  major  Nation  now  deficient, 
an  embarrassing  impedient  at  the  very 
moment  this  organization  is  being 
called  upon  to  perform  a  critical  role 
in  undergirding  the  post-Soviet  demo- 
cratic governments. 

Bilaterally,  the  administration  has 
been  equally  dilatory,  not  least  in  its 
near-paral.ysis  in  getting  organized. 


Consider  this,  from  a  Nation  spend- 
ing $300  billion  each  year  on  national 
defense:  as  recently  as  February  1992, 
the  United  States  had  no  diplomatic 
presence,  formal  or  informal,  in  any  of 
the  former  Soviet  republics  except 
Russia— none  of  the  11  others— with  the 
sad  exception  of  two  lonely  Foreign 
Service  officers  assigned  to  an  apart- 
ment in  Kiev. 

Not  until  this  spring  did  the  Presi- 
dent finally  appoint  a  full-time  coordi- 
nator for  U.S.  policy  on  the  post-Com- 
munist transition. 

The  administration's  frail  response 
to  Soviet  collapse  is  evident  also  in  its 
bilateral  programs. 

For  2  years,  the  Foreign  Relations 
Committee  has  tried  to  grant  the 
President  authority  to  run  low-cost  ex- 
changes throughout  the  crumbling  So- 
viet state — to  expand  human  contacts 
and  knowledge  of  free-market  democ- 
racy. 

Yet,  Mr.  President,  the  administra- 
tion steadily  resisted,  apparently  in 
thrall  to  its  two  most  dreaded  fears: 
rightwing  criticism  and  congressional 
initiative. 

Even  after  submitting  his  own  be- 
lated aid  request  this  year,  the  Presi- 
dent has  only  tepidly  called  for  enact- 
ment. 

Meanwhile,  our  only  serious  bilateral 
undertaking  thus  far— a  program  pro- 
posed by  Senators  Nunn  and  Luoar  to 
subsidize  the  dismantlement  of  Soviet 
nuclear  weapons  targeted  on  the  Unit- 
ed States— was  enacted  last  fall  in  the 
face  of  determined  indifference  on  the 
part  of  the  administration. 

Although  the  President  later  chose 
to  claim  credit  for  this  initiative,  the 
administration's  actual  implementa- 
tion has  been  plodding. 

Ultimately,  in  the  emerging  post-So- 
viet states,  our  most  compelling  pur- 
pose is  to  foster  job-producing  com- 
merce—to prevent  economic  free-fall  in 
the  short  term  and  to  promote  eco- 
nomic partnership  in  the  long  term. 

To  these  ends,  I  have  for  2  years 
urged  creation  of  a  network  of  Amer- 
ican business  centers,  beginning  in 
central  Europe  and  extending  east- 
ward, as  a  cost-effective  means  to  fa- 
cilitate trade  and  investment  in  a  chal- 
lenging new  environment. 

Yet  not  until  March  of  this  .year  did 
the  first  American  business  center 
open  in  Warsaw. 

Whereas  the  President  reportedly 
plans  no  more,  a  vital  administration 
would  create  a  dozen  in  Russia  alone. 

CHINA 

But  if  the  Bush  administration's 
post-Soviet  policy  has  lacked  energy, 
its  China  policy  has  lacked  principle. 

For  the  last  3  years,  the  Butchers  of 
Beijing  have  had  little  to  fear  from 
Washington. 

Seeking  to  keep  open  channels  of 
communication,  the  President  has  op- 
posed serious  congressional  effort  to 
impose  serious  sanctions— or  even   to 


link  trade  to  more  reasonable  Chinese 
policies  on  hunum  rights  and  the  sale 
of  dangerously  destabilizing  arms  to 
the  Middle  Bast. 

In  resisting  what  could  be  a  reward- 
ing use  of  American  economic  leverage, 
the  administration  has  rekindled  a  rare 
passion. 

One  it  displayed  earlier  in  opposing 
similar  congressional  efforts  to  enact 
sanctions  against  Saddam  Hussein  dur- 
ing the  2  years  before  the  gulf  war. 

Future  historians  may  well  observe 
that  opposition  to  sanctions  against 
tyrants  was  the  one  subject  that  ex- 
cited the  Bush  administration  as  much 
as  its  obsession  with  a  cut  in  the  tax  on 
capital  gains. 

No  one  can  expect  that  trade  sanc- 
tions against  Beijing  would  yield  a  sud- 
den transformation  of  that  regime. 

But  American  foreign  policy  should 
leave  no  doubt,  and  the  Bush  adminis- 
tration has  left  much  doubt,  that  the 
United  States  stands  squarely  on  the 
side  of  China's  brave  and  aspiring 
democrats. 

Eventually,  they  will  prevail — the 
democratic  idea  today  is  too  powerful 
to  resist — and  we  should  do  all  possible 
to  promote  their  early  accession  to 
power. 

Our  means  may  be  limited,  but  this 
is  a  purpose  we  can  well  advance  by 
helping  to  spread  awareness  of  demo- 
cratic values,  and  accurate  news  of 
contemporary  events,  among  a  vast 
Chinese  public  now  denied  such  basic 
knowledge. 

It  is  to  this  end  that  I  wrote  legisla- 
tion creating  the  commission  that  is 
now  studying  the  logistics  of  launching 
a  Radio  Free  China. 

In  Europe.  Freedom  Radios  played  an 
historic  role  as  instruments  of  infor- 
mation and  inspiration,  a  role  extolled 
by  Vaclav  Havel,  Lech  Walesa,  and 
other  champions  of  liberation,  as  they 
attest,  that  a  constant  current  of  reli- 
able reporting— the  steady  breath  of 
truth— helped  to  fan  the  flame  of  de- 
mocracy in  the  hearts  and  minds  of 
citizens  throughout  ESastern  Europe 
and  the  Soviet  Union,  a  flame  that  sud- 
denly in  1989  became  a  torch  and  then 
a  wildfire. 

The  China  Commission's  report  to 
Congress  this  summer  will  set  the 
stage  for  the  enactment  of  legislation  I 
will  introduce  this  week— the  Radio 
Free  China  Act— that  will  commence 
similar  broadcasts  Into  the  People's 
Republic  of  China. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Modeled  on  Radio  Free  Europe  and 
unlike  worldwide  networks  such  as  the 
BBC  and  the  Voice  of  America,  the  new 
radio  will  emphasize  factual  reporting 
about  events  within  China. 

Support  for  these  broadcasts  will 
place  us  where  we  belong: 

On  the  right  side  of  history,  and  un- 
equivocally on  the  side  of  those  Chi- 
nese democrats  who  will  ultimately  ac- 


cede to  power  and  with  whom  we  must 
hope  to  cooperate  in  the  building  of  a 
new  world  order. 

Although  we  cannot  cement  the  foun- 
dation of  a  new  world  order  until  de- 
mocracy is  secure  in  both  China  and 
the  former  Soviet  Empire,  we  need  not 
wait  in  beginning  to  shape  the  struc- 
ture that  will  rest  atop  that  founda- 
tion. 

For  even  as  they  struggle  to  consoli- 
date democracy,  Russia  and  its  neigh- 
bors have  demonstrated  a  genuine  in- 
terest in  upgi-ading  and  mobilizing  the 
institutions  of  the  United  Nations  sys- 
tem. 

Within  the  United  Nations,  the  cen- 
ter of  gravity  has  shifted  dramatically 
in  favor  of  cooperation. 

For  its  part,  as  the  sole  remaining 
nondemocracy  on  the  Security  Council. 
China  seems  disinclined  to  highlight 
its  status  by  acts  of  conspicuous  ob- 
structionism—and, where  it  is  obstruc- 
tionist, China  should  be  challenged. 

We  therefore  have  both  incentive  and 
latitude  to  advance  now  on  the  three 
other  parts  of  our  new  world  order 
agenda. 

FOKOING  A  NKW  STRATEGY  OF  CONTAINMKNT 

In  the  military  realm,  our  agenda  for 
a  new  world  order  is  twofold: 

To  impose  strict  worldwide  con- 
straints on  the  transfer  of  weapons  of 
mass  destruction  and  to  regularize  the 
kind  of  collective  military  action  the 
United  Nations  achieved  ad  hoc  against 
Saddam  Hussein. 

Both  items  on  this  agenda — more  ef- 
fective prevention  and  more,  effective 
response — are  rendered  feasible  by  the 
close  of  the  cold  war. 

The  end  of  the  expansionist  Soviet 
threat  enables  us  to  refocus  our  ener- 
gies on  forging  a  new  strategy  of  con- 
tainment. 

Directed  not  against  a  particular  Na- 
tion or  ideology,  but  against  a  more 
diffuse  and  intensifying  danger— the 
danger  that  nuclear,  chemical  and  bio- 
logical weapons,  and  ballistic  missiles 
to  propel  them,  could  pass  into  the 
hands  of  rogue-states  or  terrorists. 

At  the  same  time,  Moscow's  reincar- 
nation as  the  capital  of  a  democratic 
Russia  raises  the  prospect  of  system- 
atic big-power  cooperation,  under  Unit- 
ed Nations  auspices,  in  deterring  and 
defeating  threats  to  world  peace. 

In  short,  the  kind  of  expanded  com- 
mitment to  collective  security  envis- 
aged by  the  United  Nations'  founders 
but  blocked  heretofore  by  cold  war  po- 
larization. 

Our  pursuit  of  the  first  of  these 
goals— a,  new  strategy  of  containment- 
must  begin  with  a  concerted  effort  to 
be  rid  of  the  enormous  nuclear  arsenals 
the  cold  war  begot. 

Soviet  nuclear  warheads  are  perhaps 
best  understood  as  more  than  10.000  po- 
tential Hiroshimas. 

Until  they  are  safely  dismantled  or 
placed  under  new  controls,  the  risk 
that  civil  strife  in  the  former  Soviet 


Union  could  lead  to  a  diversion  or  mis- 
use of  even  a  few  of  these  devices  will 
pose  a  severe  hazard  to  the  world. 

Acting  boldly  to  cope  with  this  risk 
can  yield  dual  benefit. 

By  joining  with  Moscow  to  dem- 
onstrate a  post-cold  war  will  to  curtail 
our  own  immense  armaments. 

The  United  States  can  acquire  added 
moral  authority  to  lead  others  to  ac- 
cept the  unprecedented  constraints 
that  a  new  strategy  of  containment 
will  entail. 

For  both  reasons — to  reduce  the 
threat  that  still  inheres  in  the  Soviet 
arsenal  and  to  set  an  example  that  en- 
hances the  stature  of  American  leader- 
ship in  arms  control  worldwide — we 
must  act  decisively. 

Curtailing  existing  arsenals  of  devas- 
tation must  underpin  a  containment 
strategy  aimed  at  i»«empting  the  men- 
ace of  new  arsenals. 

The  framework  for  this  effort  is  the 
START  Treaty,  on  which  the  Bush  ad- 
ministration has  for  several  months 
been  engaged  In  clarifying  obligations 
of  the  former  Soviet  Republics  where 
nuclear  weapons  are  currently  de- 
ployed: Russia,  Ukraine.  Belarus,  and 
Kazakhstan. 

The  outcome  of  these  discussions- 
embodied  in  the  so-called  Lisbon  proto- 
col— has  been  satisfactory,  assuming  it 
can  be  implemented: 

Russia  will  become  the  only  nuclear 
power  of  the  four  Republics,  and  the 
other  three  are  pledged  to  join  the  Nu- 
clear Nonproliferation  Treaty  and 
thereby  forswear  nuclear  weapons  ac- 
quisition. 

The  question,  then,  is  how  Russia  and 
America  will  handle  their  cold  war  nu- 
clear arsenals. 

As  both  sides  recognize,  the  START 
Treaty  is  only  what  this  acronym  con- 
notes, for  the  treaty's  ceiling,  limited 
each  side  to  some  7,000-9,000  nuclear 
warheads,  are  as  obsolete  today  as  a 
statue  of  Lenin  on  a  square  in  St.  Pe- 
tersburg, Budapest,  or  Prague. 

Over  recent  weeks,  both  Russia  and 
the  United  States  called  for  further  re- 
duction, with  the  Bush  administration 
proposing  common  ceilings  of  4,700  and 
Moscow  offering  2,500. 

At  the  Yeltsin-Bush  summit  this 
month,  the  two  Presidents  com- 
promised by  agreeing  to  a  second 
START  Treaty.  This  new  treaty— 
START  n— would  lower  the  two  arse- 
nals to  levels  of  some  3,000-3,500  by  the 
year  2003. 

This  step  was  constructive  and,  on 
the  American  side,  much-heralded, 
since  President  Yeltsin  agreed  to  ban 
land-based  ICBM's  with  multiple  war- 
heads. 

These  missiles,  the  heart  of  the  So- 
viet arsenal,  have  long  been  regarded 
as  highly  destabilizing  because  they 
combine  extreme  lethality  with  vulner- 
ability to  preemptive  attack. 

But  the  compelling  issue  is  whether 
this  scope  of  reduction — and  this  pace 
of  reduction — are  adequate. 


Is  it  wise,  in  the  post-cold-war  era,  to 
maintain  this  level  of  nuclear  arma- 
ment? And  is  it  wise  to  set  an  entire 
decade  as  a  timetable  for  reduction? 

By  placing  ourselves  now  on  this 
positive  but  modest  path  of  reduction, 
are  we  incurring  an  avoidable  danger 
and  surrendering  the  opportunity  for 
much  more  dramatic  and  valuable 
progress  in  curtailing  the  worldwide 
nuclear  threat? 

On  the  question  of  timing,  it  is  true 
that  the  task  of  nuclear  reduction  is 
complicated  by  sheer  technical  dif- 
ficulty. 

Massive  nuclear  dismantlement  has 
never  before  been  on  our  agenda,  and 
we  lack  the  technology  to  accomplish 
it  quickly. 

But  the  principal  barrier  to  deep 
cuts — the  ideological  animosity  and 
distrust  that  characterized  the  cold 
war — has  disappeared,  yielding  vir- 
tually unlimited  opportunity  if  we  will 
seize  it. 

For  their  part,  Russian  leaders  seem 
willing  to  negotiate  far  deeper  reduc- 
tions than  the  President  has  yet  been 
willing  to  contemplate. 

They,  more  than  the  Bush  adminis- 
tration, appear  open  to  the  kind  of 
drastic  cuts  that  would  represent  a 
fundamental  reorientation  away  from 
excessive  military  expenditure  and 
away  from  an  illusory  concept  of 
power — a  reorientation  by  which  Mos- 
cow and  Washington  could  together 
lead  the  world  toward  a  more  rational 
focus  on  mankind's  truly  menacing 
problems. 

Unfortunately,  the  Bush  Pentagon 
appears  driven  by  an  unreconstructed 
desire  for  unilateAl  advantage  and  a 
conviction  that — even  in  a  post-cold 
war  world  and  regardless  of  whether 
others  are  willing  to  cut — the  United 
States  will  have  good  use  for  literally 
thousands  of  nuclear  weaheads. 

As  a  consequence,  the  new  obstacle 
we  face  in  achieving  truly  deep  cuts  in 
the  Soviet  nuclear  arsenal,  and  con- 
taining the  growth  of  other  arsensals, 
is  the  Pentagon's  rigid  attachment  to 
its  own. 

While  this  phenomenon  was  perhaps 
predictable,  we  cannot  afford  compla- 
cency while  Pentagon  planners  develop 
new  post-cold  war  rationales  for  main- 
taining what  they  will  undoubtedly 
call  a  "robust  U.S.  nuclear  arsenal  for 
the  21st  century." 

Instead,  our  actions  should  be  as  rev- 
olutionary as  the  circumstances  in 
which  we  find  ourselves. 

Seen  from  this  perspective,  the 
agreement  to  cut  the  START  levels  to 
a  combined  total  of  7,000  warheads 
within  a  decade  seems  more  a  defense 
of  existing  arsenals  than  a  radical 
change:  The  creation  of  a  high  floor 
rather  than  a  low  ceiling. 

Our  goals,  I  submit,  should  be  far 
more  ambitious: 

We  should  seek  a  steady,  mutual 
drawdown  to  a  conrunon  ceiling  of  no 
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higher  than  500  warheads,  a  goal  we 
should  waste  no  time  in  announcing- 

We  should  propose  the  elimination 
not  just  of  ICBM's  with  multiple  war- 
heads but  most  or  all  ballistic  missiles, 
based  on  land  and  sea. 

We  should  cut  the  i^ordian  knot  of 
difficult  dismantlement  by  acting  im- 
mediately to  sequester  all  warheads  to 
be  eliminated. 

We  should  act  promptly  to  include 
Britain,  France,  and  China  in  ne^fotia- 
tions  directed  toward  codification, 
under  U.N.  auspices,  of  a  multilateral 
treaty  stipulating  limits  and  obligra- 
tions  for  all  nuclear  states. 

And  we  should  announce  our  willing- 
ness to  join  in  a  comprehensive  test 
ban  treaty  and  a  (global  ban  on  the  pro- 
duction of  weapons-^rrade  fissile  mate- 
rial. 

As  to  the  size  and  composition  of  the 
American  and  Russian  arsenals,  nei- 
ther side  should  now  hesitate  to  em- 
brace the  concept  of  minimum  deter- 
rence— that  is,  maintaining  only  the 
nuclear  forces  necessary  to  inflict  a 
devastating  retaliatory  strike  on  any 
nation  that  might  use  weapons  of  mass 
destruction. 

One  of  the  saddest  and  costliest 
truths  of  the  past  half-century  has 
been  the  systematic  exaggeration  of 
the  utility  of  nuclear  weapons.  How 
else  can  one  explain  to  a  child  the  size 
of  our  current  Armageddon  arsenals? 

American  possession  of  a  nuclear  mo- 
nopoly could  not  prevent  the  Soviet 
takeover  of  Eastern  Europe  in  the 
1940's,  and  nuclear  weapons  proved  of 
no  avail  through  our  long  agony  in  the 
Korean  and  Vietnam  wars. 

In  the  Cuban  missile  crisis,  we  pre- 
vailed not  due  to  our  so-called  nuclear 
superiority,  but  because  we  held  the 
upper  hand  in  conventional  force  in  our 
own  hemisphere. 

The  definitive  demonstration  of  nu- 
clear impotence  was  the  collapse  of  the 
Soviet  Union. 

Veritably  brimming  with  missiles 
and  warheads,  the  Soviet  Army  could 
not  prevent  the  total  dissolution  of  the 
very  nation  that  had  generated  the 
world's  most  extravagant  nuclear  arse- 
nal. 

Indeed,  it  was  the  grand  distortion  of 
priorities  embodied  in  that  arsenal,  as 
much  as  the  inherent  inefficiencies  of 
the  Communist  economic  system,  that 
hastened  the  break-up  of  the  Soviet 
empire. 

Weapons  that  were  presumed  to  con- 
fer strength  instead  contributed  to 
fatal  national  weakness. 

Ultimately,  nuclear  arms  have  a  sin- 
gle value:  Deterrence.  But,  for  both 
America  and  Russia,  this  legitimate 
function  clearly  requires  far  fewer 
weapons  than  the  vast  arsenals  we 
have  accumulated. 

Many  of  our  nuclear  theologians  will 
be  quick  to  denounce  the  notion  of 
only  500  nuclear  warheads  on  each  side 
as  a  capitulation  to  naive  thinking. 


But  I  am  not  prepared  to  concede 
that  the  capacity  to  create  500 
Hiroshimas  in  a  single  day  is  inad- 
equate for  retaliation. 

What,  I  might  ask.  would  they  have 
us  do  on  the  second  day,  if  we  had 
more? 

The  elimination  of  most  or  all  ballis- 
tic missiles  would  support  the  move  to 
minimum  deterrence,  depriving  both 
sides  of  a  lightning-strike  offensive  ca- 
pability but  depriving  neither  side  of 
the  ability  to  retaliate  using  advanced 
aircraft. 

In  the  past,  the  major  rationale  for  a 
very  large  number  of  warheads  was  the 
danger  that  a  ballistic  missile  attack 
could  preempt  many  of  our  missiles 
and  aircraft  before  launch  or  takeoff. 

Sharply  reducing  the  role  of  ballistic 
missiles  would  enable  each  side  to  be 
confident  of  its  retaliatory  capacity— 
and  accomplish  the  aim  of  minimum 
deterrence— at  even  lower  warhead  lev- 
els. 

Pull  elimination  of  ballistic  missiles 
would  almost  surely  require  a  multilat- 
eral treaty  and  global  compliance. 

But  if  the  question  is  whether  the 
United  States  would  be  better  off  in  a 
world  with  no  ballistic  missiles  capable 
of  reaching  our  shores — the  cost  being 
the  elimination  of  our  own — surely  the 
answer  in  principle  is  a  resounding 
•Yes." 

The  safe  sequestering  of  Russian  and 
American  warheads  in  special  reposi- 
tories could  speed  the  arms  reduction 
process. 

This  isolation  of  nuclear  warheads 
could  be  accomplished  by  designating 
special  sites  on  Russian  and  American 
territory,  sponsored  by  the  United  Na- 
tions and  guarded  by  U.N.  forces  in- 
cluding troops  from  both  Russia  and 
the  United  States. 

The  creation  of  these  neutral  holding 
points  for  weapons  slated  for  dis- 
mantlement would  not  mean  endanger- 
ing sensitive  technology. 

These  sites  could  be  designed  to  give 
the  host  country  full  control  over  ac- 
cess to  its  own  weapons  during  the  dis- 
mantlement process. 

Nor  would  it  mean  acting  on  trust. 
U.N.,  inspectors  would  join  Russian  and 
American  inspectors  in  monitoring  the 
pace  of  dismantlement,  and  U.N.  troops 
would  join  Russian  and  American 
troops  in  acting,  in  effect,  to  quar- 
antine the  warheads  so  that  they  could 
never  be  removed,  at  least  not  without 
a  use  of  force  by  the  host  government 
constituting  a  blatant  act  of  treaty  ab- 
rogation that  would  signify  a  toLal 
breakdown  in  relations. 

With  the  innovation  of  U.N.-spon- 
sored  neutral  storage,  we  would  elimi- 
nate any  argument,  from  Moscow  or 
our  own  Pentagon,  that  prompt,  deep 
reductions  are  technically  impossible: 
we  would  hasten  by  years  the  transfer 
into  safe  hands  of  vulnerable  Soviet 
warheads:  and  we  would  more  quickly 
empower  ourselves  to  insist  that  all 


other  nuclear  states  become  parties  to 
a  multilateral  regime  of  strict  con- 
trols. 

Unfortunately,  such  boldness  seems  a 
stranger  to  the  Bush  administration, 
which  still  rejects  the  idea  of  any 
agreement  on  warhead  destruction. 

Ebullient  in  cold  war  victory,  the 
Bush  Pentagon  is  so  determined  to 
deny  Russian  inspectors  even  a  look  at 
United  States  facilities  that  the  Amer- 
ican position  now  constitutes  the 
major  obstacle  to  an  agreement  on 
verified  warhead  dismantlement. 

In  the  same  vein,  the  administration 
insists,  even  now,  on  continued  nuclear 
tests  and  continued  production  of  the 
material  of  which  nuclear  weapons  are 
made. 

By  traditional  argument,  testing 
helps  to  perfect  the  reliability  and 
safety  of  our  weapons.  But  at  this  junc- 
ture, what  is  our  need  for  more  reliable 
nuclear  warheads? 

Surely  our  safety  lies  not  in  maxi- 
mizing the  utility  of  our  own  arsenal 
but  in  minimizing  the  dangers  posed  by 
nuclear  weapons  in  the  hands  of  others. 

Can  anyone  seriously  argue  that  the 
United  States  would  derive  greater 
benefit  from  further  nuclear  testing 
than  from  seeing  all  other  nations 
cease  to  do  so? 

As  to  fissile  material,  we  have  more 
than  we  know  what  to  do  with— a  sur- 
plus that  can  only  increase  as  weapons 
dismantlement  proceeds. 

Beyond  the  budgetary  benefits,  an 
American  willingness  to  ban  produc- 
tion would  yield  both  valuable  symbol- 
ism and  the  practical  ability  to  chal- 
lenge nations  now  on  the  edge  of  nu- 
clear-weapons status  to  fulfill  long- 
standing pledges  to  join  in  an  enforce- 
able global  ban. 

Achieving  such  agreement  could 
begin  with  India,  which  has  already 
pledged  to  join,  and  Pakistan,  which 
has  pledged  to  participate  if  India 
agrees. 

Israel  has  made  a  similar  pledge,  as 
have  most  of  the  moderate  Arab 
States. 

Thus,  simply  by  stating  our  readiness 
to  forgo  the  production  of  fissile  mate- 
rial for  which  we  have  no  need,  we 
could  begin  a  diplomatic  process  of  im- 
mense potential  value. 

The  President  of  the  United  States 
should  delay  not  a  day  in  making  two 
major  announcements: 

That  America  stands  ready  to  join  in 
a  comprehensive  test  ban.  and  in  a 
global  ban  on  production  of  weapons- 
grade  fissile  material. 

A  demonstration  of  American  leader- 
ship in  sharply  cutting  our  own  arse- 
nal, and  forgoing  further  nuclear  test- 
ing and  further  production  of  fissile 
material,  would  set  the  stage  for  a  new 
nuclear  era  of  cooperation  and  collec- 
tive restraint,  in  which  we  could  build 
on  the  notable  achievements  of  recent 
years. 

During  the  cold  war,  nonproliferation 
was   deemed   a   second-order   priority. 


and  its  institutions  have  been  little 
known  or  appreciated. 

But  now,  with  the  containment  of 
proliferation  as  our  top  national  secu- 
rity priority,  we  must  raise  the  profile 
of  these  efforts  and  reallocate  re- 
sources from  the  building  of  weapons 
to  preventing  their  spread. 

The  Nuclear  Nonproliferation  Treaty, 
the  Nuclear  Suppliers  Group,  the  Mis- 
sile Technology  Control  Regime,  the 
Chemical  Weapons  Convention,  the  Bi- 
ological Weapons  Convention,  the  Co- 
ordinating Committee  on  Export  Con- 
trols, and  the  Australia  group  that  has 
imposed  curbs  on  the  sale  of  chemical 
and  biological  technology. 

These  dry  names  represent  potent 
purposes.  They  are  the  essential  tools 
of  a  global  strategy  of  containment. 

Intensification  of  these  regimes- 
backed  by  teams  of  inspectors  and  a 
will  to  impose  sanctions  against  viola- 
tors— constitutes  our  best  defense 
against  the  appearance  of  a  new  Sad- 
dam Hussein  or  the  nightmare  of  ter- 
rorist blackmail. 

Erecting  this  defense  will  require 
multiplying  our  financial  support  for 
such  institutions  as  the  International 
Atomic  Energy  Agency,  whose  inspec- 
tors we  must  regard  as  the  front-line 
troops  in  a  campaign  of  weapons  con- 
tainment as  critical  to  our  new  era  as 
was  the  containment  of  communism 
during  the  cold  war. 

But  financial  support  is  not  enough. 
IAEA  inspectors  must  be  confident 
that  the  U.N.  Security  Council  will 
take  whatever  action  is  necessary  to 
enforce  their  inspection  demands. 

Most  important,  if  containment  fails, 
we  must  be  prepared  to  use  force  to 
stop  rogue  nations  like  North  Korea 
from  presenting  the  world  with  a  nu- 
clear fait  accompli. 

The  reality  is  that  we  can  slow  pro- 
liferation to  a  snail's  pace  if  we  stop  ir- 
responsible technology  transfer,  and 
fortunately  nearly  all  suppliers  are  fi- 
nally showing  restraint. 

The  maverick  is  China,  which  has 
persisted  in  hawking  highly  sensitive 
weapons  and  technology  to  Syria,  Iran, 
Iraq,  Libya,  Algeria,  and  Pakistan- 
even  while  pledging  otherwise. 

While  a  nondemocratic  China  is  un- 
likely to  cooperate  voluntarily  in  a 
strategy  of  containment,  we  have  at 
hand  the  necessary  lever  to  induce  sat- 
isfactory Chinese  behavior. 

We  may  safely  surmise  that  the 
Beijing  government  will  not  dissolve 
itself  in  response  to  a  threat  of  eco- 
nomic sanctions. 

But  a  targeted  approach— tying  con- 
tinued Sino- American  trade  specifi- 
cally to  more  responsible  Chinese  be- 
havior in  the  sale  of  advanced  weapons 
and  weapons  technology— would  be  a 
linkage  that  works. 

This  linkage  would  force  Beijing  to 
choose:  between  a  third  world  arms 
market  worth  millions  of  dollars,  and 
open  trade  with  the  United  States  from 


which  China  will  enjoy  as  much  as  a 
$20  billion  surplus  this  year. 

Although  we  have  convincing  intel- 
ligence evidence  that  China's  leaders 
fear,  and  would  respond  to,  such  lever- 
age. President  Bush  has  refused  to 
challenge  Beijing. 

Until  that  policy  is  reversed,  our 
strategy  of  containment  will  be  vulner- 
able to  dangerous  leakage. 

To  buttress  a  new  strategy  of  con- 
tainment, we  also  need  multilateral  re- 
straint In  the  conventional  arms  mar- 
ket. 

Advanced  technology  has  blurred  old 
distinctions  by  rendering  even  so- 
called  conventional  weapons  ever  more 
lethal. 

Recognizing  this.  Congress  mandated 
the  Bush  administration  in  the  after- 
math of  the  gulf  war  to  pursue  negotia- 
tions toward  a  multilateral  arms  sup- 
pliera  regime,  an  objective  consistent 
with  the  President's  rhetoric. 

But  what  Congress  cannot  mandate 
is  success,  or  even  sincerity,  in  nego- 
tiations. 

Talks  among  major  suppliers— spe- 
cifically, the  U.N.  Security  Council's 
five  permanent  members— have  thus 
far  yielded  no  more  than  a  trivial 
pledge  to  share  information  about  sales 
already  made,  and  a  further  dem- 
onstration of  China's  refusal  to  cooper- 
ate. 

Meanwhile,  what  appeared  after  the 
gulf  war  as  an  opportunity  to  reduce 
transfers  of  armament  to  the  Middle 
East  has  been  converted  by  the  inter- 
national arms  industry  into  an  oppor- 
tunity to  sell  even  more. 

The  Bush  administration  itself  is 
manifestly  conflicted  on  conventional 
arms. 

Directly  amid  American-sponsored 
talks  on  curtailing  the  sale  of  advanced 
conventional  arms,  the  Pentagon  begran 
to  subsidize  the  marketing  of  such 
weapons  by  U.S.  industry. 

In  the  past  year  alone,  American 
arms  sales  to  non-NATO  countries  to- 
taled some  $38  billion,  as  government- 
to-government  sales  nearly  doubled 
from  the  previous  year. 

This  schizophrenia  is  plainly  incom- 
patible with  the  coherent  United 
States  leadership  necessary  if  the 
world  is  now  to  rein  in  the  prolifera- 
tion of  arms. 

On  advanced  conventional  arms  as 
well  as  weapons  of  mass  destruction, 
our  concept  of  a  rigorous  containment 
strategy  has  far  exceeded  the  Bush  ad- 
ministration's actual  conduct  of  pol- 
icy. 

Although  largely  a  matter  of  will, 
this  deficiency  is  in  part  a  matter  of 
organization. 

Combating  proliferation  has  never 
held  priority  in  American  foreign  pol- 
icy, as  it  now  must. 

Accordingly,  the  responsibility  to 
promote,  as  well  as  the  power  to 
thwart,  a  concerted  policy  is  dispersed 
among  various  agencies. 


In  hope  of  rectifying  this  defect,  I 
will  this  week  introduce  the  Weapons 
Proliferation  Containment  Act — legis- 
lation to  consolidate  central  authority 
in  the  executive  branch  in  what  will 
amount  to  a  nonproliferation  czar. 

Having  firat  established  central  co- 
ordination and  authority  within  the 
U.S.  Government,  this  legislation  then 
gives  teeth  to  our  nonproliferation  pol- 
icy by  mandating  that  the  American 
representative  in  each  major  multilat- 
eral organization  vote  to  deny  assist- 
ance to  any  nation  that  has  violated 
specified  standards  or  prohibitions  in 
the  supply  or  acquisition  of  weapons  of 
mass  destruction,  ballistic  missiles, 
and  advanced  conventional  arms. 

Our  goal  must  be  to  imbue  in  Amer- 
ican foreign  policy — and  to  instill  in 
the  international  community — a  perva- 
sive principle:  that  proliferation-sup- 
porting behavior  by  companies  or  na- 
tions is  anathema,  and  subject  to  rigor- 
ous measures  of  detection  and  punish- 
ment. 

Tomorrow,  I  shall  describe  another 
military  dimension  of  America's  new 
world  order  agenda:  The  need  to  orga- 
nize more  effectively  to  sustain  an  ex- 
panded commitment  to  collective  mili- 
tary action — an  idea  first  introduced  to 
the  world  by  Woodrow  Wilson  and  re- 
jected first  by  this  Congress  at  the  end 
of  World  War  I,  then  put  on  hold  by  a 
cold  war  that  made  its  implementation 
impossible,  but  now  as  a  consequence 
of  that  cold  war  holds  great  promise 
for  the  future  of  the  world. 

And  then,  the  final  and  most  expan- 
sive part  of  our  agenda:  the  launching 
of  a  worldwide  economic-environ- 
mental revolution. 

I  thank  my  colleagues  for  listening.  I 
thank  my  triend  from  Massachusetts, 
Senator  Kerry,  for  waiting. 

I  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  is  recognized  to  speak 
for  up  to  5  minutes. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  in  morning  business  for  such 
time  as  I  may  need. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

Mr.  KERRY.  Mr.  President,  I  begin 
by  congratulating  my  firiend  and  col- 
league, the  Senator  from  Delaware  and 
colleague  on  the  Foreign  Relations 
Committee,  for  his  very  thoughtful 
analysis  of  a  real  new  world  order.  The 
Senator  has  been  leading  the  effort 
really  to  analyze  the  START  agree- 
ment, and  in  his  role  as  chairman  of 
one  of  our  subcommittees  has  long 
been  watching  and  interested  in  the 
issue  of  an  appropriate  arms  balance 
and  a  distribution  of  forces. 

I  think  his  statement  is  a  very 
thoughtful  one  about  the  terrible  in- 
consistency and  almost  hypocrisy  of 
our  current  policy,  at  one  time  talking 
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about  arms  proliferation  but  engaeing 
in  the  very  policies  that  undercut  it. 

He  is  absolutely  correct  in  having 
laid  on  an  agenda  for  arms  limitation, 
as  well  as  control,  as  well  as  non- 
proliferation,  as  well  as  for  peacekeep- 
ing. I  congratulate  him  on  his  thought- 
ful speech. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  for  his  comments.  I  ap- 
preciate them  very  much. 


LAWRENCE  WALSH 

Mr.  KERRY.  Mr.  President.  I  rise  to 
discuss  another  matter  that  has  come 
to  my  attention  yet  again  in  the  course 
of  the  last  few  weeks  in  a  way  that, 
frankly,  bothered  me  personally,  but 
just  bothered  me  as  a  Senator  and  as  a 
citizen. 

I  have  been  amazed  that  last  week's 
indictment  of  former  Defense  Sec- 
retary Caspar  Weinberger  has  led  to  a 
renewed  barrage  of  criticism  and  even 
for  some  a  kind  of  ridicule  of  the  inde- 
pendent prosecutor,  Lawrence  Walsh. 
He  has  been  accused  of  character  assas- 
sination and  of  wasting  large  amounts 
of  Government  money  on  a  scandal 
that  the  American  people  allegedly 
just  do  not  care  about.  And  because  the 
polls  do  not  show  that  this  is  a  popular 
issue.  I  suppose  some  interpret  imme- 
diately that  it  ought  to  go  away. 

Some  people  seem  to  want  to  choose 
all  the  issues  in  this  country  according 
to  the  polls.  That  appears  to  be  one  of 
the  problems  that  we  face  in  terms  of 
leadership,  or  the  lack  thereof,  at  a 
time  when  this  country  is  desperately 
crying  out  for  leadership. 

Many  Congressmen  and  Senators 
alike  have  gone  to  the  floor  and  made 
speeches  criticizing  Mr.  Walsh  and 
drawing  conclusions  about  the  accusa- 
tory process  in  ways  that  I  think  do 
not  reflect  well  on  this  institution  or 
on  our  real  understanding  of  constitu- 
tional obligation  in  this  country. 

Critics  particularly  delight  in  point- 
ing out  that  two  principal  convictions 
that  have  been  obtained  by  the  special 
prosecutor,  those  of  Oliver  North  and 
John  Poindexter.  were  subsequently 
overturned.  I  might  point  out  there 
have  been  a  total  of  10  convictions,  2  of 
which  were  overturned  on  technical 
bases,  which  were  totally  out  of  the 
control  of  the  special  prosecutor. 

But  it  seems  to  me  that  Mr.  Walsh 
should  not  be  the  object  of  criticism. 
He  ought  to  be  the  object  of  praise  and 
of  gratitude  from  this  country. 

Now  I  can  guarantee  you  that  Mr. 
Walsh  does  not  need  me  or  any  other 
Senator  to  come  to  the  floor  and  de- 
fend him  for  his  defense  of  the  Con- 
stitution and  bf  the  rule  of  law.  But  I 
am  personally  concerned  about  the 
growth  of  an  attitude— a  cynical  atti- 
tude— that  seems  to  indicate  that  inde- 
pendent counsel  prosecutions  must  all 
be  open  and  shut,  quickly  wrapped  up. 
politically  popular  prosecutions  or,  if 


not,  somehow  they  are  not  worth  pur- 
suing. 

If  prosecuting  the  Iran-Contra  affair 
were  easy,  we  would  not  have  needed  a 
special  prosecutor  in  the  first  place. 
But  it  is  not  easy.  And  I  think  that 
perhaps  the  principal  reason  it  has  not 
been  easy  is  that  there  has  been  a  con- 
certed effort,  from  the  beginning,  right 
up  until  today,  to  deny  information, 
documents,  and  facts  to  Congress  and 
to  the  American  people. 

So,  when  Senators  and  Congressmen 
go  to  the  floor  to  criticize  Mr.  Walsh, 
and  they  ask  why  has  this  taken  so 
long?  Why  have  we  spent  so  much 
money?  They  ought  to  ask  for  the  real 
answer  to  that  question.  The  real  an- 
swer to  that  question  is  because  offi- 
cials of  the  U.S.  Government  were  un- 
willing to  cooperate,  unwilling  to  tell 
the  truth,  unwilling  to  produce  infor- 
mation, and  because  our  own  system 
conspired  to  make  it  difficult  for  the 
special  prosecutor. 

I  must  say,  I  have  never  had  any- 
thing but  respect  for  the  former  Sec- 
retary of  Defense,  Mr.  Weinberger.  And 
he  is  innocent  until  proven  guilty.  I 
have  always  been  treated  cordially  by 
him.  and  he  is.  clearly,  a  great  public 
servant.  It  is  my  hope,  perhaps  for  the 
country  and  for  him,  that  he  would  be 
found  not  to  have  done  that  which  he  is 
accused  of.  And  I  hope  for  his  family 
and  for  his  sake  that  would  be  true. 

But  if  it  is  not  true — if  it  is  not  true, 
and  if  the  charges  were  to  stand  up, 
then  that  would  be  one  more  docu- 
mentation of  a  long  series  of  docu- 
mentation of  precisely  why  this  special 
prosecutor  is  still  struggling  and  why 
he  deserves  the  gratitude  of  the  Nation 
for  placing  his  convictions  and  his  rei>- 
utation  beyond  what  is  the  quickly  and 
easily  popular  in  favor  of  standing  up 
for  principle  and  for  obligation  and  for 
duty. 

The  fact  is,  Mr.  Walsh  has  had  to 
fight  each  and  every  step  of  the  way  to 
get  information  and  documents  from 
the  executive  branch.  We  know  in  doc- 
umentation of  how  difficult  this  has 
been.  Three  individuals:  Mr.  Alan 
Fiers,  Clair  George,  and  Elliot  Abrams, 
pled  guilty  to  lying  to  investigators, 
including  congressional  investigators. 
Including.  I  might  add.  to  this  Senator. 

When  Government  officials  lie.  they 
may  be  lying  in  response  to  a  question 
from  a  Senator  or  a  prosecutor.  But  in 
the  end  they  are  lying  to  the  American 
people  who  we  represent.  And  they  are 
deceiving  the  entire  system. 

I  have  recently  reread  the  testimony 
of  Elliot  Abrams.  Clair  George,  Alan 
Fiers,  and  others  to  me  and  other  Sen- 
ators on  October  10,  1986,  in  the  wake  of 
the  Hasenfus  crash.  I  was  again  im- 
pressed with  the  dissembling,  obfusca- 
tion.  and  outright  lies  from  them  in  re- 
sponse to  straightforward  questions 
from  us. 

For  example.  I  asked  the  simple 
question    have  you  had  contact  with 


General  Secord?  At  the  time.  Secord 
was  in  operational  charge  of  both 
Contra  supply  operations  and  the  Ira- 
nian arms  for  hostage  deal. 

Elliot  Abram's  reply  was  "I  never 
met  him." 

Clair  George's  reply  was  "I  know  his 
name  well  *  *  *  but  I  do  not  know  the 
man." 

This  answer  came  at  a  time  when 
Secord's  involvement  in  running 
Contra  supply  operations  had  already 
been  the  subject  of  extensive  discussion 
by  officials  of  the  State  Department, 
CIA.  and  National  Security  Council. 

I  then  asked  the  question.  "Max 
Gomez,  do  you  know  whether  or  not  he 
reports  to  or  was  hired  by  the  Vice 
President  of  the  United  States?" 

The  truth,  as  we  all  know  now,  was 
that  Max  Gomez— a  nomme  de  guerre 
for  Felix  Rodriguez — was  indeed  placed 
in  Central  America  by  the  Vice  Presi- 
dent's office.  In  fact,  on  August  8,  1988, 
Felix  had  gone  to  Donald  Gregg  in  Vice 
President  Bush's  office  to  complain 
about  the  state  of  the  Contra  supply  ef- 
forts he  was  involved  with.  At  the 
time,  Felix  warned  Gregg  that  General 
Secord  was  ripping  off  the  contras,  and 
if  they  kept  General  Secord  in  place,  it 
would,  to  quote  Felix,  be  "worse  than 
Watergate." 

Felix's  warning  to  Gregg  was  of  suffi- 
cient concern  that  4  days  later.  Gregg 
met  with  six  other  Government  offi- 
cials representing  the  National  Secu- 
rity Council,  the  State  Department, 
and  the  CIA— including  Alan  Fiers  of 
the  CIA — George's  deputy— to  discuss 
the  problem  between  Max  Gomez  a.k.a. 
Felix  Rodriguez  and  Richard  Secord. 

Yet  in  response  to  my  question  about 
whether  Felix  was  reporting  to  the 
Vice  President's  office — Fiers  did  not 
say,  oh  yes,  I  discussed  Felix  with  Don 
Gregg  of  the  Vice  President's  office  a 
few  months  back,  instead,  Fiers  said: 

Max  Gomez  *  *  *  Is  an  alias  for  an  individ- 
ual who  was  previously  employed  with  us. 
But  I  don't  know  *  *  *  I  don't  know  who  he 
Is  reportlngr  to. 

I  asked  the  question  a^ain:  "you 
don't  know  whether  or  not  [Felix]  re- 
ports to  the  Vice  President  of  the  Unit- 
ed States?" 

George's  response  was:  "The  Vice 
President?  I  don't  know." 

I  asked  again:  "You  don't  know  any- 
thing about  that?" 

Elliot  Abrams  replied,  "I  have  never 
heard  any  suggestion  of  that."  Elliot 
then  added.  "It  really  stretches  credu- 
lity." 

As  North's  notebooks  showed,  as 
notes  taken  by  the  Vice  President's  Se- 
curity Advisor.  Donald  P.  Gregg  dem- 
onstrated, as  Fiers  later  admitted, 
they  all  knew  who  Max  Gomez  was— his 
real  name  was  Felix  Rodriguez,  for- 
merly of  the  CIA.  They  knew  he  was 
sent  to  Central  America  by  the  Vice 
President's  office.  And  they  knew  he 
was  engaged  in  Contra  suppl.v  oper- 
ations. But  instead  of  telling  us  what 
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they  knew— given  where  it  might 
lead— they  lied. 

Last  week.  Judge  Walsh  wrote  a  let- 
ter to  the  Congress  setting  out  the 
terms  of  the  final  phase  of  his  inves- 
tigation. He  told  us  that  he  is:' 

"Attempting  to  determine  whether 
officials  at  the  highest  level  of  Govern- 
ment, acting  individually  or  in  concert, 
sought  to  obstruct  official  inquiries 
into  the  Iran  initiative  by  the  Tower 
Commission,  the  Congress,  and  inde- 
pendent counsel  by  withholding  notes, 
documents  and  other  information,  by 
lying,  and  by  supplying  a  false  account 
of  the  1985  arms  sales  from  Israeli 
stocks  and  their  replenishment  by  the 
United  States." 

Judge  Walsh  then  set  out  the  means 
by  which  his  investigations  to  date 
have  been  frustrated,  impeded,  and  sty- 
mied and  stopped  by  officials  in  the 
Reagan  and  the  Bush  administration 
both. 

In  the  totter.  Judge  Walsh  advised  us 
that  he  has  not  been  able  to  pros- 
ecute— this  is  extraordinary,  Mr.  Presi- 
dent— the  independent  counsel  has  ad- 
vised the  Congress  of  the  United  States 
that  he  has  not  been  able  to  prosecute 
the  basic  operational  crimes  conunit- 
ted  in  the  course  of  the  Iran-Contra  af- 
fairs due  to  National  Security  claims. 
For  example,  the  Reagan  and  Bush  ad- 
ministrations insisted  on  keeping  docu- 
ments classified  that  referred  to  mat- 
ters that  were  already  fully  known  in 
public— with  the  result  that  criminal 
cases  had  to  be  thrown  out,  as  Judge 
Walsh  explained,  because  you  simply 
did  not  have  the  documents  and  the 
evidence  to  put  into  evidence,  even 
though  the  evidence  had  been  reported 
publicly  previously. 

Let  me  just  read  firom  Jud^e  Walsh's 
letter  to  the  Congress.  "Classified  in- 
formation problems"- this  is  reading 
from  page  5 — "have  also,  complicated 
Independent  Counsel's  prosecutions 
and  consumed  enormous  time  and  en- 
ergy." 

So.  when  colleagues  wonder  why  this 
has  taken  so  long,  they  can  look  down 
the  street  to  Pennsylvania  Avenue  and 
the  agencies,  and  they  will  get  their 
answer  as  to  why  this  took  so  long. 

Every  line  of  every  pa^e  of  the  thousands 
of  pages  of  classified  documents  that  might 
be  used  In  trial  by  either  the  prosecution  or 
the  defense  has  had  to  undergo  review  by  a 
group  of  declassification  experts  from  sev- 
eral agencies.  Claims  of  national  security  led 
to  the  dismissal  of  the  central  conspiracy 
charge  against  North.  Poindexter.  Secord. 
and  Hakim.  Attorney  General  Thornburghs 
refusal  to  declassify  publicly  known  but  offi- 
cially secret  Information  forced  the  dismis- 
sal of  the  Government's  entire  case  against 
former  CIA  Costa  Rican  station  chief  Joseph 
Fernandez,  and  more  than  a  year's  litigation 
was  wasted. 

Mr.  President,  we  hear  this  tale 
again  and  again  and  again.  In  the 
POW-MIA  that  we  are  now  investigat- 
ing, we  have  the  same  problem  of  the 
fox   guarding    the   chicken   coop.   The 


very  people  that  you  are  investigating 
have  the  right  to  be  able  to  say  wheth- 
er or  not  a  particular  document  is 
going  to  be  made  available  to  you. 

In  this  particular  case  the  very  Gov- 
ernment that  was  being  investigrated 
for  crime  was  able  to  deny  the  person 
investigating  them  the  information 
that  would  have  allowed  them  to  pros- 
ecute those  crimes.  So  they  were  dis- 
missed and  there  is  barely  a  ripple, 
barely  a  ripple. 

It  seems  to  me  that  the  blame  for  the 
length  and  the  cost  of  this  investiga- 
tion does  not  fall  at  the  feet  of  the  spe- 
cial prosecutor;  it  falls  at  the  feet  of  a 
system,  a  Congress,  and  an  executive 
that  have  been  unwilling  to  grapple 
with  the  issue  of  how  we  nmke  classi- 
fied information  available  and  what 
the  American  people  are  really  entitled 
to  know. 

I  believe  that  the  fault  for  the  length 
of  this  investigation  and  the  reason 
that  we  should  praise  the  special  pros- 
ecutor is  that  there  are  those  who  have 
stonewalled  and  stonewalled  on  this 
issue  in  the  hopes  that  it  will  simply 
go  away.  And  the  blame,  I  believe, 
rests  with  those  who,  from  the  begin- 
ning, have  sought  to  minimize  the 
scope  and  seriousness  of  what  the  Iran- 
Contra  affair  was  all  about. 

In  last  week's  letter.  Judge  Walsh 
warned  that  he  has  now  developed  what 
he  termed  "new  and  disturbing  evi- 
dence" regarding  who  participated  in 
the  Iran-Contra  coverup.  He  warned 
that  further  indictments  of  high-level 
officials  are  possible  over  the  rest  of 
this  summer. 

Mr.  President,  Watergate  brought 
down  a  Presidency,  but  I  must  say  that 
Watergate  was  trivial  compared  to 
Iran-Contra.  Iran-Contra  was  nothing 
less  than  an  effort  to  subcontract  the 
foreign  policy  of  the  United  States  of 
America  to  a  bunch  of  professional 
arms  smugglers,  including  notorious 
terrorists  like  Manzer  al-Kassar,  drug 
dealers  like  Manuel  Noriega,  and  nut 
cases  like  polygraph-failing  Manchuer 
Ghorbanifar.  It  revolved  around  a 
scheme  to  sell  weapons  to  a  govern- 
ment responsible  for  murdering  hun- 
dreds of  American  Marines,  holding 
Americans  hostage  and  supporting 
International  terrorists  around  the 
world.  It  involved  a  specific,  planned 
effort  within  the  White  House  to  evade 
both  the  letter  and  spirit  of  U.S.  law, 
and  it  betrayed  publicly  stated  Amer- 
ican commitments  to  Isolate  terrorist 
States  and  to  punish — not  reward — 
those  who  take  hostages. 

A  Democratic  government  simply 
cannot  survive  without  public  trust 
and  we  are  increasingly  seeing  public 
trust  challenged  in  our  own  country. 
From  Vietnam  to  Watergate,  to  Iran- 
Contra,  to  Noriega,  to  HUD  scandals, 
to  S&L  scandals,  to  Iraq  and  some  now 
believe  POW-MIA's,  our  Government 
does  not  deal  squarely  with  us. 

Our  Government  deceives,  our  Gov- 
ernment prevents  us  from  knowing  the 


truth  In  many  cases  indirectly  and  In 
many  cases  directly  through  concealed 
Information,  through  phony  claims  of 
national  security  or  through  clever 
evasions  that  are  the  moral  equivalent 
of  lies,  although  they  may  not  always 
be  convlctable  as  lies. 

Judge  Walsh  noted  last  week,  that 
"It  is  not  a  crime  to  deceive  the  Amer- 
ican public,  as  high  officials  in  the 
Reagan  administration  did  for  2  years 
while  conducting  the  Iran  and  Contra 
operations."  Well,  It  may  not  be  a 
crime  to  lie  to  the  public,  Mr.  Presi- 
dent, but  we  have  to  set  a  higher  stand- 
ard of  behavior,  of  public  behavior, 
where  we  do  not  feel  adequate  or  even 
congratulatory  about  our  behavior  be-, 
cause  it  is  something  just  above  the 
level  of  a  crime. 

Mr.  Walsh's  dogged  pursuit  of  the 
truth  in  the  Iran-Contra  affair  is  a  pro- 
file In  courage.  Judge  Walsh  Is  trying 
to  preserve  and  protect  our  Constitu- 
tion from  those  who  would  shred  the 
law  anytime  the  law  is  inconvenient. 

Law  enforcement  Is  not  a  popularity 
contest.  The  Issue  Is  not  whether  what 
Mr.  Walsh  Is  doing  is  making  some  peo- 
ple uncomfortable;  the  issue  is  whether 
it  is  right  and  whether  under  the  Con- 
stitution, the  law  and  the  long-term 
demands  of  a  democratic  society,  there 
is  no  question  that  Mr.  Walsh  has  cho- 
sen the  right  path.  He  deserves  not  our 
criticism,  but  our  praise  and  I  believe 
he  has  already  earned  history's  respect. 

I  ask  unanimous  consent  that  a  copy 
of  his  letter  to  the  U.S.  Congress  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Third  Interim  report  to  Congress  by  Inde- 
pendent Counsel  for  Iran/Contra  Mat- 
ters, June  25, 1992 

The  Independent  Counsel  statute  provides 
that  an  "Independent  counsel  appointed 
under  this  chapter  may  make  public  from 
time  to  time,  and  shall  send  to  the  Congress 
statements  or  reports  on  the  activities  of 
such  independent  counsel." 

Under  the  governing  statute.  Independent 
Counsel's  responsibilities  are  threefold. 
First,  he  has  an  investigative  role,  28  U.S.C. 
Section  594.  Second,  he  has  a  prosecutorial 
role,  28  U.S.C.  Section  594.  Third,  he  has  a  re- 
porting role,  28  U.S.C.  Section  595. 

The  purpose  of  this  report  is  to  inform  the 
Congress  of  the  status  of  Independent  Coun- 
sel's investigation  and  prosecutions  in  the 
Iran/Contra  matters. 

STATUS  OF  THE  INVESTIGATION 

The  criminal  investigation  of  Iran/Contra 
is  in  its  final  phase.  We  are  attempting  to  de- 
termine whether  officials  at  the  highest 
level  of  government,  acting  individually  or 
in  concert,  sought  to  obstruct  official  inquir- 
ies into  the  Iran  Initiative  by  the  Tower 
Commission,  the  Congress  and  Independent 
Counsel  by  withholding  notes,  documents 
and  other  information,  by  lying,  and  by  sup- 
plying a  false  account  of  the  1985  arms  sales 
from  Israeli  stocks  and  their  replenlshmeat 
by  the  United  States. 

The  indictment  of  former  Defense  Sec- 
retary Weinberger  by  the  grand  jury  on  June 
16.  1992.  stenuned  from  that  investigation.  A 
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copy  of  the  WelnberRer  indictment  Is  at- 
tached. Independent  Counsel  has  yet  to  de- 
termine whether  additional  proposed  Indict- 
ments will  be  presented  to  a  Grand  Jury. 
That  Investiication  should  be  completed  this 
summer. 

While  pursuing  the  final  phase  of  the  Inves- 
tigation, the  Office  of  Independent  Counsel 
will  proceed  with  the  trial  of  three  pendInK 
cases.  United  States  v.  Clair  K.  George.  United 
States  V.  Ouane  H.  Clarridge.  and  United  States 
V.  Caspar  W.  Weinberger.  The  George  case  is 
set  for  trial  on  July  13.  1992.  before  U.S.  Dis- 
trict Jude;:e  Royce  Lamberth.  No  trial  date 
has  been  set  for  the  Clarridge  case,  but  U.S. 
District  JudKe  Harold  Greene  has  stated  that 
he  hopes  the  trial  can  be  held  In  October 
1992.  U.S.  District  JudKe  Thomas  HoKan  has 
set  a  November  2.  1992.  trial  date  for  the 
Weinberger  case.  In  addition.  Independent 
Counsel  has  been  prepared  to  seek  leave  to 
appeal  to  the  Supreme  Court  the  reversal  of 
the  conviction  of  John  M.  Polndexter.  but  is 
awaiting  an  aptwals  court  rulInK  on 
Poindexter's  petition  for  rehearinK  In  that 
Court. 

Independent  Counsel  is  sensitive  to  con- 
cerns expressed  by  Members  of  Contcress  and 
others  as  to  the  lenRth  and  the  result! nK  cost 
of  the  investigation.  The  InvestlKatlon  has 
continued  for  five  and  one-half  yeai-s  and  has 
cost  S31.4  million.  This  highly  complex  Inves- 
tigation posed  unique  problems  and  cir- 
cumstances that  stretched  out  our  work, 
which  I  will  explain  in  more  detail  later. 

To  speed  up  the  completion  of  our  inves- 
tigation. I  announced  last  December  the  ap- 
pointment of  Craig  A.  Olllen  as  Deputy  Inde- 
pendent Counsel  to  direct  the  continuing  In- 
vestigation and  the  remaining  trial  work  of 
the  office,  while  I  undertook  to  complete  the 
final  report  of  our  long  period  of  activity.  I 
have  nevertheless  maintained  overall  respon- 
sibility for  the  supervision  and  direction  of 
prosecutorial  matters,  spending  one  third  of 
my  time  in  Washington  and  returning  to 
Washington  full  time  in  April  for  the  final 
consideration  of  the  Weinberger  Indictment. 
Much  of  the  report  has  been  drafted,  but  In 
order  to  complete  the  final  phase  of  our  in- 
vestigation, and  particularly  while  Mr. 
GiUen  is  trying  cases  in  court,  I  shall  con- 
tinue full  time  in  Washington  where  we  hope 
to  complete  our  investigative  work  by  the 
end  of  this  summer. 

I.BNOTH  OK  INVESTIGATION 

In  evaluating  the  cost  and  time  Involved  in 
the  effort  of  Independent  Counsel  to  carry 
out  this  assignment  by  the  Appointing 
Panel,  it  is  important  to  understand  that  the 
Iran/Contra  matters  posed  a  number  of  high- 
ly complicated  circumstances  for  a  prosecu- 
tor. The  Iran/Contra  operations  were  in- 
tended by  the  Reagan  Administration  to  re- 
main hidden.  Because  they  were  conducted 
in  tandem  with  or  In  the  course  of  covert  ac- 
tivities, once  exposed,  they  could  not  be 
readily  explored  in  o{)en  court  because  of  the 
national  security  claims. 

The  operations  were  executed  by  high 
Reagan  Administration  officials  in  support 
of  presidential  foreign  policy  objectives. 
They  occurred  in  a  broad  geographic  setting 
over  a  period  of  years.  Their  Investigation 
required  a  thorough  sifting  of  hundreds  of 
thousands  of  documents  from  some  of  the 
most  sophisticated  and  secretive  agencies  of 
government.  And,  although  there  were  many 
wltnes.ses  to  various  aspects  of  these  oper- 
ations, the  most  central  figures  were  not  co- 
operative. There  were  few  government  offi- 
cers who  volunteered  information  willingly. 

It  was  imperative  for  Independent  Counsel 
to  focus  first  on  the  facts  that  might  be  the 


subject  of  immunized  testimony.  Including 
the  divei-sion  of  funds  from  the  proceeds  of 
the  Iranian  arms  sales  to  assist  the  Contras. 
It  was  necessary  to  gather  as  much  material 
as  possible  before  Congress  granted  immu- 
nity to  the  most  central  figures  in  the  affair. 
After  immunity  was  granted.  It  was  nec- 
essary to  shield  our  potential  prosecutions 
from  contamination  by  the  highly  publicized 
congressional  testimony  of  Oliver  L.  North. 
Polndexter  and  others  who  testified  under 
immunity  grants. 

Once  the  first  major  indictment  was 
brought  In  March  1968.  Independent  Counsel 
turned  to  trial  work.  In  the  North  case  alone, 
106  pre-trial  motions  were  filed,  thirty-two  of 
which  challenged  the  validity  of  charges  In 
the  23-count  Indictment  brought  against 
North,  Polndexter.  Richard  Secord,  and  Al- 
bert Hakim. 

The  decision  by  U.S.  District  Judge 
Gerhard  Gesell  to  sever  the  four  defendants 
In  the  case  to  preserve  the  right  of  each  of 
the  defendants  to  use  the  immunized  testi- 
mony of  others  to  exculpate  himself  neces- 
sitated separate  trials  and  added  more  than 
a  year  to  the  anticipated  schedule.  The  Im- 
munity issues  ultimately  brought  about  the 
reversal  of  North  and  Poindexter's  convic- 
tions on  appeal. 

Classified  information  problems  have  also 
complicated  Independent  Counsel's  prosecu- 
tions and  consumed  enormous  time  and  en- 
ei-gy.  Every  line  of  every  page  of  the  thou- 
sands of  pages  of  classified  documents  that 
might  be  used  in  the  trial  by  either  the  pros- 
ecution or  the  defense  has  had  to  undergo  re- 
view by  a  group  of  declassification  experts 
from  several  agencies.  Claims  of  national  se- 
curity led  to  the  dismissal  of  the  central 
conspiracy  charge  against  North, 
Polndexter.  Secord  and  Hakim.  Attorney 
General  Thornburgh's  refusal  to  declassify 
publicly  known  but  officially  secret  informa- 
tion forced  the  dismissal  of  the  government's 
entire  case  against  former  CIA  Costa  Rican 
station  chief  Joseph  Fernandez— and  more 
than  a  year's  litigation  was  wasted.  I  have 
previously  reported  to  Congress  at  greater 
length  on  these  problems. 

CRIMES  CHARGED  AND  THIRD 

Independent  Counsel  has  not  been  able  to 
prosecute  the  basic  operational  crimes  com- 
mitted in  the  course  of  the  Iran/Contra  affair 
due  to  national  security  claims.  For  in- 
stance. Count  One  in  the  North-Polndexter- 
Secord-Haklm  Indictment  was  dismissed  due 
to  claims  that  material  Information  could 
not  be  declassified.  It  charged  a  conspiracy 
to  defraud  the  United  States  by  obstructing 
congressional  oversight:  by  Illegally  support- 
ing the  Nicaraguan  Contras;  by  depriving  the 
government  of  the  honest  and  faithful  serv- 
ices of  employees  free  from  conflicts  of  inter- 
est, corruption  and  self-dealing;  and  by  ex- 
ploiting and  corrupting  for  their  own  pur- 
poses a  government  initiative  involving  the 
sale  of  arms  to  Iran  rather  than  pursuing 
solely  the  government  objectives  of  the  ini- 
tiative. Including  the  release  of  hostages  in 
Lebanon. 

Independent  Counsel  has  been  able  to  pros- 
ecute the  crimes  committed  in  the  course  of 
the  Iran/Contra  cover-up.  These  have  in- 
cluded lying  to  and  withholding  information 
from  Congress,  lying  to  other  official  inves- 
tigations, and  withholding  and  destroying 
documents. 

Criminal  charges  have  been  brought 
against  M  persons  in  three  venues.  Including 
three  cases  that  have  not  yet  come  to  trial. 
Ten  convictions  have  been  obtained.  The 
North  and  Polndexter  convictions  were  re- 
versed on  appeal.  The  Fernandez  case  never 


came  to  trial  due  to  classified  information 
problems. 

The  Office  of  Independent  Counsel  could 
not  complete  Its  work  without  questioning 
all  significant  witnesses  and  pursuing  all  im- 
portant leads  related  to  the  mandate  Issued 
by  the  Appointing  Panel,  a  copy  of  which  Is 
attached.  Because  of  the  need  to  try  North 
and  Polndexter  separately,  these  two  prin- 
cipals did  not  become  available  for  question- 
ing until  mid-1990. 

Since  then,  the  continuing  investigation 
was  fueled  by  newly  discovered  documents, 
including  the  personal  notes  of  key  officials, 
CIA  cables  and  tapes,  and  other  records  pre- 
viously withheld  from  Independent  Counsel 
and  other  investigative  bodies.  These  were 
obtained  by  renewed  emphasis  on  the  fulfill- 
ment of  longstanding  document  requests, 
originally  made  In  1967  to  the  National  Secu- 
rity Agency,  the  National  Security  Council, 
the  CIA.  the  White  House,  the  OfHce  of  the 
Vice  President,  and  the  State  and  Defense 
Departments.  Also  of  critical  importance 
were  changes  in  witness  testimony. 

CONCLUSION 

In  the  past  two  years,  the  continuing  In- 
vestigation has  developed  new  and  disturbing 
evidence  that  made  it  necessary  to  relnter- 
vlew  many  of  the  witnesses  first  questioned 
In  1967.  This  was  not  merely  a  clean-up 
chore— It  has  provided  a  significant  shift  In 
our  understanding  of  which  Administration 
officials  had  knowledge  of  Iran/Contra,  who 
participated  in  Its  cover-up,  and  which  areas 
required  far  more  scrutiny  than  we  pre- 
viously believed. 

It  is  not  a  crime  to  deceive  the  American 
public,  as  high  officials  in  the  Reagan  Ad- 
ministration did  for  two  years  while  con- 
ducting the  Iran  and  Contra  operations.  But 
it  is  a  crime  to  mislead,  deceive  and  lie  to 
Congress  when.  In  fulfilling  its  legitimate 
oversight  role,  the  Congress  seeks  to  learn 
whether  Administration  officials  are  con- 
ducting the  nation's  business  in  accordance 
with  the  law. 

Respectfully  submitted, 

Lawrencb  E.  Wai^h, 
Independent  Counsel. 

OFFICE  OK  INDKPENDFJ<T  COUNSEI..  FACTSHEKT 

EUcpenditures  by  the  Office  of  Independent 
Counsel  were  $31.4  million  as  of  May  31,  1992, 
which  are  the  latest  figures  available.  The 
staff  Includes  9  full-time  attorneys  and  33 
support  staff.  Since  Independent  Counsel 
Lawrence  E.  Walsh's  appointment  In  Decem- 
ber 1966  there  have  been  ten  convictions;  two 
have  been  dismissed  on  appeal. 

PENDING  CASES 

Caspar  W.  Weinberger— Indicted  June  16, 
1992,  on  rive  counts  of  obstruction,  perjury 
and  false  statements  in  connection  with  con- 
gressional and  Independent  counsel  inves- 
tigations of  Iran-contra.  The  maximum  pen- 
alty for  each  count  Is  five  years  in  prison 
and  S2S0,000  In  fines.  U.S.  District  Judge 
Thomas  Hogan  has  set  a  Nov.  2,  1992,  trial 
date. 

Duane  R.  Clarridge— Indicted  Nov.  26,  1991, 
on  seven  counts  of  perjury  and  false  state- 
ments about  a  secret  shipment  of  U.S. 
HAWK  missiles  to  Iran.  The  maximum  pen- 
alty for  each  count  is  five  years  In  prison 
and  S2SO,000  In  fines.  U.S.  District  Judge  Har- 
old Greene  has  not  set  a  trial  date. 

Clair  B.  George— Indicated  Sept.  6,  1991.  on 
10  counts  of  perjury,  false  statements  and  ob- 
struction In  connection  with  congressional 
and  grand  jury  investigations  of  Iran-contra. 
On  May  18,  1992  three  of  the  obstruction 
counts  against  George  were  dismissed  with 


Independent  Counsel's  consent:  George  was 
Indicted  on  May  21,  1992  on  two  additional 
obstruction  counts,  bringing  the  total  num- 
ber of  charges  against  him  to  nine.  The  max- 
imum penalty  for  each  count  is  five  years  in 
prison  and  S2S0,000  in  fines.  U.S.  District 
Judge  Royce  Lamberth  has  set  a  July  13, 
1992.  trial  date. 

COMPLETED  TRIALS  AND  PLEAS 

Elliott  Abrams— Pleaded  guilty  Oct.  7, 
1991.  to  two  misdemeanor  charges  of  with- 
holding information  from  Congress  about  se- 
cret government  efforts  to  support  the  Nica- 
raguan Contra  rebels  during  a  ban  on  mili- 
tary aid.  U.S.  District  Judge  Aubrey  Robin- 
son sentenced  Abrams  Nov.  IS,  1991,  to  two 
years  probation  and  100  hours  community 
service. 

Alan  D.  Piers,  Jr.— Pleaded  guilty  July  9, 
1991,  to  two  misdemeanor  counts  of  with- 
holding information  from  Congress  about  the 
diversion  of  Iranian  arms  sales  proceeds  to 
the  Nicaraguan  Contras  and  about  other 
military  aid  to  the  Contras.  U.S.  District 
Judge  Aubrey  Robinson  sentenced  Flers  Jan. 
31,  1992,  to  one  year  probation  and  100  hours 
community  service. 

Thomas  G.  Cllnes— Found  guilty  Sept.  18, 
1990,  of  four  tax-related  felonies.  U.S.  Dis- 
ti'ict  Judge  Norman  Ramsey  in  Baltimore. 
Md..  on  Dec.  13,  1990.  sentenced  Cllnes  to  16 
months  in  prison  and  $40,000  in  fines.  He  was 
ordered  to  pay  the  cost  of  the  prosecution. 
The  Fourth  U.S.  Circuit  Court  of  Appeals  in 
Richmond,  Va..  on  Feb.  27,  1992  u;^eld  the 
convictions.  Cllnes  began  serving  his  Jail 
sentence  May  25,  1992. 

Richard  V.  Secord— Pleaded  guilty  Nov.  6, 

1989,  to  one  felony  count  of  false  statements 
Congress.  Sentenced  by  U.S.  District  Judge 
Aubrey  Robinson  on  Jan.  24.  1990,  to  two 
years  probation. 

Albert  Hakim- Pleaded  guilty  Nov.  21, 
1969,  to  a  misdemeanor  of  supplementing  the 
salary  of  Oliver  North.  Lake  Resources  Inc., 
In  which  Hakim  was  the  principal  share- 
holder, pleaded  guilty  to  a  corporate  felony 
of  theft  of  government  property  In  diverting 
Iranian  arms  sales  proceeds  to  the  Nica- 
raguan Contras.  Hakim  was  sentenced  by 
U.S.  District  Judge  Gerhard  Gesell  on  Feb.  1, 

1990,  to  two  years  probation  and  a  S5,000  fine; 
Lake  Resources  was  ordered  dissolved. 

Robert  C.  McFarland— Pleaded  guilty 
March  11,  1968.  to  a  four-count  information 
charging  him  with  withholding  Information 
from  Congress.  Sentenced  by  U.S.  District 
Judge  Aubrey  Robinson  on  March  3,  1969,  to 
two  years  probation,  S20,000  fine  and  200 
hours  community  service. 

Carl  "Spitz"  Chan  nell— Pleaded  guilty 
April  29,  1967,  to  a  one-count  Information  of 
conspiracy  to  defraud  the  United  States. 
Sentenced  by  U.S.  District  Judge  Stanley 
Harris  July  7, 1989,  to  two  years  probation. 

Richard  R.  Miller— Pleaded  guilty  May  6, 
1967,  to  a  one-count  information  of  conspir- 
acy to  defraud  the  United  States.  Sentenced 
by  U.S.  District  Judge  Stanley  Harris  on 
July  6,  1969.  to  two  years  probation  and  120 
hours  of  community  service. 

HE VERSED  ON  APPEAL 

John  M.  Polndexter— Found  guilty  April  7, 
1990,  of  five  felonies:  conspiracy  (obstruction 
of  inquiries  and  proceedings,  false  state- 
ments, falsification,  destruction  and  removal 
of  documents);  two  counts  of  obstruction  of 
Congress  and  two  counts  of  false  statements. 
U.S.  District  Judge  Harold  Greene  sentenced 
Polndexter  June  11.  1990.  to  6  months  in  pris- 
on on  each  count,  to  be  served  concurrently. 
A  three-Judge  appeals  panel  Nov.  15.  1991,  re- 
versed Poindexter's  convictions.  Independent 


Counsel   plans   to  appeal   to   the   Supreme 
Court. 

DISMISSALS 

Oliver  L.  North— U.S.  District  Judge 
Gerhard  Gesell  dismissed  the  case  Sept.  16, 
1991,  at  the  request  of  Independent  Counsel 
following  hearings  on  whether  North's  Im- 
munized congressional  testimony  tainted  the 
testimony  of  trial  witnesses.  A  three-judge 
appeals  panel  on  July  20,  1990,  vacated  for 
further  proceedings  by  the  trial  court 
North's  three-count  conviction  for  altering 
and  destroying  documents,  accepting  an  Ille- 
gal gratuity,  and  aiding  and  abetting  in  the 
obstruction  of  Congress.  The  appeals  panel 
reversed  outright  the  destructlon-of-docu- 
ments  conviction.  The  Supreme  Court  de- 
clined review  of  the  case  May  28,  1991.  North, 
who  was  convicted  May  4,  1989,  had  been  sen- 
tenced July  5,  1969,  to  a  three-year  suspended 
prison  term,  two  years  probation.  SISO.OOO  in 
fines  and  1.200  hours  community  service. 

Joseph  F.  Fernandez — U.S.  District  Judge 
Claude  Hilton  dismissed  the  four-count  case 
Nov.  24,  1969,  after  Attorney  General  Dick 
Thornburgh  blocked  the  disclosure  of  classi- 
fied information  ruled  relevant  to  the  de- 
fense. The  Fourth  U.S.  Circuit  Court  of  Ap- 
peals in  Richmond,  Va.,  on  Sept.  6,  1990, 
upheld  Judge  Hilton's  rulings  under  the  Clas- 
sified Information  Procedures  Act  (CIPA). 
On  Oct.  12,  1990,  the  Attorney  General  filed  a 
final  declaration  that  he  would  not  disclose 
the  classified  information. 

Mr.  KERRY.  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogmizes  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President,  I  believe 
I  have  a  lO-minute  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  previous 
order,  the  Senator  from  Alabama  is 
recognized  to  speak  for  up  to  10  min- 
utes. 


COLUMBUS'  VOYAGE  TO  AMERICA: 
LESSONS  FOR  INVESTMENT  IN 
OUR  FUTURE 

Mr.  HEFLIN.  Mr.  President,  "*  *  ♦  to 
explore  strange  new  worlds,  to  seek  out 
new  life  and  new  civilizations,  to  bold- 
ly go  where  no  man  has  gone  before." 
so  said  the  announcer  to  open  each  epi- 
sode of  the  "Star  Trek"  series.  We 
might  say  that  the  "Star  Trek"  an- 
nouncer was  echoing  Christopher  Co- 
lumbus' sentiments  of  500  years  earlier. 
Where  would  we  be  today  if  Columbus' 
quest  for  riches  had  not  uncovered  the 
new  continent?  Although  his  stated 
goals  were  to  find  gold,  spices,  and  a 
new  route  to  India,  his  voyage  lead  in- 
stead to  a  remap  of  the  world  as  it  was 
known  in  his  day. 

This  great  journey  was  not  simply  a 
matter  of  hopping  on  a  ship  and  setting 
sail  for  the  vast  unknown.  Columbus 
faced  much  criticism,  derision,  and 
open  skepticism  for  his  idea  of  a  west- 
ern voyage  to  India.  He  needed  funding 
to  equip  three  vessels  for  a  year  of  At- 
lantic exploration.  He  spent  many 
years  lobbying  in  the  royal  courts  of 
both  Portugal  and  Spain,  much  like  we 
see  today  in  Washington. 


After  being  turned  down  by  the  King 
of  Portugal,  the  Italian  explorer  took 
his  ideas  to  Spain.  He  presented  his 
plan  to  Isabella  I  in  1486.  Her  advisers 
argued  against  it,  claiming,  correctly 
as  it  turned  out,  that  Asia  had  to  be 
further  west  than  Columbus  supposed. 

Despite  the  negative  report  of  the 
royal  advisers,  Isabella  and  Ferdinand 
were  fascinated  by  the  plan  and  sup- 
ported the  future  admiral  with  a  royal 
pension,  but  not  instantly.  With  the 
Christian  Spanish  reconquest  of  the 
Iberian  Peninsula,  Columbus  had  to  en- 
dure 6  years  of  frustration.  He  even 
threatened  to  leave  Spain  in  1491  and 
submit  his  project  to  Charles  VIII  of 
France.  On  January  2,  1492.  he  was  fi- 
nally given  the  necessary  papers  and  fi- 
nancing. 

The  Santa  Maria,  the  Nina,  and  the 
Pinla  were  made  ready  for  the  voyage. 
Columbus  captained  the  Nina  while  two 
other  experienced  sailors  commanded 
the  Pinla  and  the  Santa  Maria.  With  88 
men  and  enough  provisions  for  a  year, 
the  ships  sailed  on  August  3, 1492. 

On  September  6,  they  ventured  along 
the  28th  parallel  passing  the  north 
fringe  of  the  northeast  trade  belt.  Co- 
lumbus was  fortunate  to  hav^e  had  fair 
winds  during  the  first  stage.  But  to- 
ward the  end  of  September,  however, 
the  crew  faced  unfavorable  winds,  drop- 
ping morale  to  the  point  of  mutiny. 

At  2  o'clock  a.m.,  on  October  12,  1492, 
under  an  almost  full  moon,  land  was 
spotted  by  a  lookout  on  the  Nina.  Co- 
lumbus named  this  small  island  in  the 
Bahamas  "San  Salvador,"  meaning 
Holy  Savior. 

Arawak  Indians  on  the  beach  re- 
ceived the  Europeans  courteously.  But. 
no  gold  or  spices  were  found,  so  the 
fleet  sailed  on,  landing  on  Cuba  Octo- 
ber 28.  Again,  no  gold,  but  a  substance 
known  as  tobacco  was  discovered. 

Not  giving  up  on  the  opportunity  to 
find  gold,  Columbus  then  sailed  to 
Haiti  where  the  Santa  Maria  was 
grounded  on  a  reef  and  smashed  to 
pieces  on  Christmas  Eve.  Natives 
helped  the  Spaniards  save  the  crew  and 
most  of  the  cargo.  The  good  nature  of 
the  Indians  so  impressed  Columbus 
that  he  decided  to  leave  part  of  his 
crew  at  the  spot  to  found  the  settle- 
ment of  La  Navidad.  He  instructed  his 
men  to  explore  the  island  for  gold. 

On  January  16,  1493,  the  Nina  and  the 
Pinla  began  the  journey  home  to  report 
their  discoveries.  The  return  voyage 
was  long  and  miserable  because  of 
storms,  but  the  party  finally  reached 
Palos  on  March  15,  1493. 

Columbus  was  welcomed  trium- 
phantly at  Barcelona  by  Ferdinand  and 
Isabella.  He  received  the  title  "Admi- 
ral of  the  Ocean  Sea"  and  was  made 
"Vice-Kir^  and  General  Governor  of 
the  Islands  and  Terra  Firma  of  Asia 
and  India." 

He  made  three  more  voyages  to  the 
lands  he  had  discovered,  though  he 
would  never  admit  that  he  had  found 
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not  Asia,  but  a  new  continent.  In  this 
period,  the  many  flaws  of  his  personal- 
ity and  the  limitations  of  his  (genius 
were  made  obvious  through  his  actions 
and  writings.  But  these  imperfections 
cannot  belittle  the  perseverance  and 
raw  determination  of  the  "enterprise  of 
the  Indies."  Columbus  died  in  1506.  ob- 
livious as  to  how  his  maiden  voyage 
would  ultimately  lead  to  the  complete 
restructuring  of  the  political  landscape 
and  alteration  of  world  history. 

The  successes  enjoyed  by  this  ambi- 
tious young  maverick  were  not  those 
he  had  intended.  Columbus  did  not 
know  exactly  what  he  would  encounter 
when  he  started  out.  but  he  knew  his 
findings  would  be  important  to  future 
generations.  And  so  it  is  with  the 
young    researchers    and    scientists    of 

today. 

Columbus  was  not  a  perfect  individ- 
ual and  by  no  means  did  he  enjoy  a 
fairytale  voyage.  But.  as  Frank 
Donatelli.  chairman  of  the  Christopher 
Columbus  Quincentenary  Jubilee  Com- 
mission, said.  "What  else  is  new?" 
Donatelli  tells  us  not  to  forget  "the 
fact  that  what  Christopher  Columbus 
accomplished  was  possibly  the  most 
Important  thing  that  had  happened  to 
the  world  since  the  birth  of  Christ," 

I  offer  the  story  of  Columbus  not 
only  because  this  is  the  year  of  its 
quincentenary,  but,  aside  from  the  con- 
troversy surrounding  its  celebration, 
because  it  offers  us  so  many  lessons 
and  instructions  about  the  research 
and  exploration  of  today.  For  example. 
Columbus'  adventures  are  much  like 
today's  adventures  in  space.  We  may 
not  know  what  is  out  there,  but  we 
know  we  must  continue  to  explore.  As 
we  saw  with  the  dramatic  Endeavor 
rescue  mission,  dangers  and  costs  of 
bold  exploration  are  justified  by  what 
the  operation  taught  us  about  working 
in  space  and  by  the  fire  it  has  lighted 
in  young  people. 

One  of  the  greatest  journeys  ever  to 
take  place  could  be  with  the  space  sta- 
tion Freedom,  which  is  being  built  by 
the  United  States.  Japan.  Canada,  and 
10  European  nations.  This  inter- 
national manned  space  laboratory  will 
allow  astronauts  to  learn  how  to  live 
and  work  in  the  hostile  environment  of 
weightless  space. 

If  everything  goes  on  schedule,  a 
shuttle  will  hoist  the  first  section  of 
space  station  Freedom  into  an  orbit  250 
miles  above  the  Earth  in  November 
1995.  Four  astronauts  will  take  up  resi- 
dence in  a  lab  designed  to  circle  the 
Earth  for  the  next  30  years  beginning 
in  1999. 

Once  it  is  flying,  space  station  Free- 
dom will  be  a  workshop  for  life  science 
and  microgravity  experiments  that 
may  benefit  people  on  Earth  in  the 
form  of  new  drugs  and  other  materials. 
Building  the  space  station  will  be  the 
largest  technological  endeavor  ever  un- 
dertaken among  nations,  and  will 
make  Freedom  a  prototype  for  massive 


future  international  projects  in  science 
and  technology  on  the  ground  and  in 
space.  It  will  also  be  a  test  for  NASA. 
But.  endeavor  shows  that  NASA  is  up 
to  the  test,  just  as  Columbus  was  up  to 
the  test. 

Collecting  medical  data  needed  for 
long  manned  space  flights  is  the  pri- 
mary mission,  but  there  could  also  be  a 
scientific  payoff  in  biotechnology  re- 
search and  in  developing  new  ceramics, 
glasses,  metals  and  other  novel  mate- 
rials. Research  could  also  help  sci- 
entists learn  how  to  develop  drugs  to 
attack  diseases. 

Experiments  in  the  space  station  will 
help  explain  what  happens  to  animals, 
including  humans,  when  they  are  re- 
moved from  the  natural  gravitational 
environment  in  which  the  species 
evolved.  Scientists  will  be  able  to  do 
life-science  studies  that  run  for  years. 

From  the  moment  President  Reagan 
proposed  the  space  station  in  1984,  how- 
ever, the  project  has  been  engulfed  in 
controversy,  as  was  the  plan  proposed 
by  Columbus.  Skeptics  are  not  shy 
about  decrying  the  space  station  as  a 
flagrant  misuse  of  tax  dollars  in  a  time 
of  fiscal  constraint.  Many  prominent 
scientists  have  maintained  that  the 
cost  of  $30  billion  or  more  to  the  Unit- 
ed States,  plus  additional  billions  in- 
vested by  our  international  partners, 
far  outweighs  potential  scientific  bene- 
fits. Social  critics  have  argued  that  the 
money  would  be  better  spent  at  home, 
shoring  up  fractured  urban  ghettos  and 
investing  in  better  schools. 

Congress  repeatedly  has  voted  by 
substantial  bipartisan  margins  to  con- 
tinue projects  such  as  the  space  sta- 
tion, superconducting  super  collider, 
and  SDL  But  in  a  time  of  tight  budg- 
ets, more  attempts  to  kill  sound  in- 
vestments in  our  future  are  expected. 
It  seems  to  me,  however,  that  we  can- 
not back  away  from  a  strong  invest- 
ment in  public  investment  and  re- 
search, any  more  so  than  parents  can 
decide  to  not  fund  their  childrens'  col- 
lege education  just  because  they  might 
still  have  a  mortgage  on  their  home  or 
a  large  balance  on  their  credit  card  ac- 
counts. 

At  the  same  time,  we  cannot  ignore 
our  fiscal  dilemma.  I  have  long  been  in 
the  forefront  of  efforts  to  inject  respon- 
sibility and  discipline  into  the  Federal 
budget  process.  Any  public  investment 
must  be  cost-effective. 

With  that  goal  as  a  priority,  space 
station  Freedom  already  has  been 
scaled  back  and  its  crew  cut  from  eight 
to  four  in  order  to  save  money.  It  has 
also  been  redesigned  to  make  it  much 
easier  to  construct  and  maintain  in 
orbit.  But  its  basic  mission  remains 
that  of  finding  out  if  humans  can  live 
and  work  for  long  periods  in  the  ab- 
sence of  gravity.  The  answers  will  de- 
termine if  our  long-held  dream  of  being 
a  spacefaring  species  can  ever  become 
reality. 

The  American  people  know  that  if  we 
are  to  adequately  prepare  for  the  fu- 


ture, we  must  make  the  right  invest- 
ments today.  Recent  surveys  focusing 
on  Federal  spending  show  that  74  per- 
cent of  us  want  funding  levels  for 
NASA  to  be  increased  or  at  least  re- 
main at  current  levels. 

When  I  hear  some  of  my  colleagues 
rail  against  the  spcuse  station,  the 
superconducting  super  collider,  and 
other  projects  designed  to  propel  us 
into  the  future,  I  cannot  help  but  won- 
der what  they  would  have  said  had  they 
been  around  in  1492.  Certainly  had 
these  political  pundits  been  in  Spain, 
the  news  headlines  would  have  read: 
"Columbus  voyage  disaster,  ship  lost, 
India  not  found." 

We  never  know  what  benefits  re- 
search and  development  will  ulti- 
mately yield.  Some  of  the  most  impor- 
tant discoveries  in  medicine  and  other 
fields  have  been  accidental  in  nature, 
just  as  Columbus'  arrival  in  the  New 
World  was  SCO  years  ago.  Could  any  of 
us  argue,  with  a  straight  face,  that  the 
cost  of  that  long-ago  voyage,  which  at 
that  time  was  astronomical,  has  not 
been  outweighed  many,  many  times 
over  by  the  benefits  that  were  be- 
stowed upon  mankind? 

As  we  reflect  upon  that  journey  dur- 
ing 1992,  it  would  serve  us  well  to  think 
of  and  focus  on  the  miraculous  techno- 
logical advances  and  discoveries- 
many  of  which  have  benefited  the 
human  race  immeasurably— that  would 
never  have  been  possible  had  the 
naysayers  got  their  way. 

In  his  inaugural  address  to  the  Na- 
tion over  30  years  ago.  President  Ken- 
nedy told  Americans  that  they  stood 
"on  the  edge  of  a  New  Frontier."  In  de- 
scribing the  phrase  that  has  become 
synonymous  with  his  short  administra- 
tion, he  inspired  an  entire  generation 
by  saying,  "Let  both  sides  seek  to  In- 
voke the  wonders  of  science  instead  of 
its  terrors.  Together  let  us  explore  the 
stars,  conquer  the  deserts,  eradicate 
disease,  tap  the  ocean  depths  *  *  *." 

Those  words  are  no  less  profound 
today  than  they  were  in  Kennedy's 
time,  for  as  long  as  man  is  on  this 
Ekirth.  and  as  long  as  we  are  able  to 
move  forward  with  scientific  and  tech- 
nological advances.we  will  always  be 
on  the  brink  of  a  New  Frontier. 

The  PRESIDING  OFFICER  (Mr. 
Kkrry).  The  Senator  from  Washington 
is  recognized  under  the  previous  order 
for  not  to  exceed  10  minutes. 


PLANNED  PARENTHOOD  VERSUS 

CASEY 
Mr.  ADAMS.  Mr.  President,  it  is 
painfully  clear  that  yesterday's  deci- 
sion by  the  Supreme  Court  in  Planned 
Parenthood  of  Southeastern  Penn- 
sylvania versus  Casey  has  seriously 
eroded  the  most  basic  and  fundamental 
constitutional  right  held  by  the  women 
of  this  Nation,  a  right  to  make  their 
own  individual  decisions,  free  from  in- 
trusive  meddling   by   Government   on 


this  decision  of  whether  to  choose  to 
have  an  abortion. 

Although  five  Justices  rejected  the 
call  to  overturn  the  Roe  decision  out- 
right, a  solid  bloc  of  four  men— Chief 
Justice  Rehnquist  and  Justice^  White. 
Scalia.  and  Thomas — are  committed  to 
the  total  elimination  of  the  right  of 
choice  for  American  women.  We  are 
just  one  Justice  away  from  a  Court 
that  will  overturn  Roe  and  allow  crimi- 
nal penalties  to  be  established,  or  other 
type  of  regulations  denying  women  the 
right  to  choose. 

So  it  is  a  terribly  Important  time  for 
all  of  us  to  discuss  this  decision  and  fu- 
ture actions  of  the  Congress.  The 
Rehnquist  Court  has  brought  this  Na- 
tion to  the  brink  of  taking  away  a  fun- 
damental right,  and  the  next  appointee 
to  the  Supreme  Court  is  certain  to  de- 
termine the  outcome  of  this  struggle. 

Yesterday's  majority  decision  reject- 
ing the  radical  minority  opinion  gives 
no  cause  for  rejoicing,  for  the  Roe  deci- 
sion has  been  seriously  eroded.  The 
Court  majority  invites  other  States  to 
follow  the  example  of  the  Common- 
wealth of  Pennsylvania  in  placing  ob- 
stacles between  a  woman  and  the  exer- 
cise of  her  constitutional  rights. 

This  decision  took  one  step  forward 
by  rejecting  the  spousal  notification 
provision,  and  four  steps  back  in  up- 
holding the  provision  of  Pennsylvania's 
law  that  had  been  found  unconstitu- 
tional by  the  lower  court. 

States  are  now  free  to  meddle  in  the 
decision  in  the  decisionmaking  process, 
and  to  Interfere  In  the  abortion  deci- 
sion at  all  stages  of  pregnancy.  This 
decision  steers  the  women  of  this  Na- 
tion in  the  direction  of  forced  preg- 
nancies, illegal  abortions,  and  those 
terrible  operations  performed  by  back- 
alley  butchers. 

Nearly  20  years  after  Justice 
Blackmun  so  aptly  characterized  the 
majority  decision  in  Roe  versus  Wade 
as  "a  landmark  of  liberty."  that  very 
liberty  referred  to  in  the  Constitution 
today  stands  severely  eroded  and  In 
danger  of  elimination. 

Those  of  us  In  Congress  who  cherish 
the  protection  of  individual  liberties 
and  view  the  Constitution  as  a  shield 
between  arbitrary  Government  action 
and  the  individuals  of  this  Nation— 
which  it  Is— want  to  prevent  an  un- 
wanted and  unjust  Intrusion  of  Govern- 
ment. And  we  must  act  to  stop  that 
erosion;  we  must  move  Immediately  to 
pass  the  Freedom  of  Choice  Act  and 
codify  the  "strict  scrutiny"  standard 
established  in  Roe. 

I  also  want  to  state  an  admission  and 
a  compliment.  Mr.  President.  In  Sep- 
tember 1990.  I  voted  against  Justice 
Souter,  and  indicated  here  on  the  floor 
that  If  he  proved  sensitive  to  the  con- 
stitutional protection  enjoyed  by 
American  women  under  the  Roe  deci- 
sion, I  would  return  to  the  floor  and  ex- 
press my  gratitude  that  my  concerns 
had  been  misplaced.  I  do  so  today.  And 


I  shudder  with  horror  at  what  alter- 
native we  might  have  had  if  the  fifth 
vote  had  made  criminal  penalties 
under  Roe  possible  for  the  States. 

I  am  more  convinced  than  ever  that 
no  future  Supreme  Court  nominee 
should  be  confirmed  without  a  clear 
and  unequivocal  stated  commitment  to 
the  right  of  privacy  that  Is  essential  to 
the  protection  of  the  many  Individual 
rights  of  our  citizens  Including  the 
right  to  choose  or  not  to  choose  an 
abortion,  an  intimate,  personal  right. 

I  can  think  of  almost  no  right  more 
intimate  or  more  personal  than  the  de- 
cision to  have  an  abortion:  it  is  a  deci- 
sion that  should  be  made  by  the  woman 
involved,  and  not  by  the  Government. 
That  is  what  the  Constitution  Is  there 
for— to  protect  Individuals  from  intru- 
sion by  the  Government  into  their 
most  private  matters. 

Opponents  have  argued  that  the  Con- 
gress does  not  have  the  constitutional 
authority  to  protect  the  woman's  right 
to  choose.  I  sat  in  those  Labor  Com- 
mittee hearings  when  we  had  constitu- 
tional scholars  from  this  Nation's  best 
universities  to  testify.  Time  after 
time,  they  stated  that  Congress  clearly 
has  the  power  to  enact  a  statute  to  pro- 
tect a  woman's  right  to  choose.  Yet 
time  after  time,  opponents  come  to  the 
Senate  floor  to  fight  to  restrict  access 
to  abortion:  They  want  to  require  pa- 
rental notification,  prohibit  Federal 
funding  of  abortion,  forbid  the  District 
of  Columbia  to  pay  for  abortions  with 
its  own  funds,  and  cut  off  aid  to  foreign 
countries  based  on  abortion  policy.  But 
when  those  who  wish  to  protect  the 
rights  of  women  introduce  legislation 
like  the  Freedom  of  Choice  Act,  they 
have  the  temerity  to  say  that  we  can- 
not do  that. 

That  Is  ridiculous:  Congress  has  the 
power  to  enact  the  Freedom  of  Choice 
Act  under  the  conmierce  clause  of  arti- 
cle I,  section  8,  and  under  section  5  of 
the  14th  amendment. 

This  is  very  important  because  before 
the  Roe  decision,  85  percent  of  the 
abortions  in  the  United  States  were 
conducted  in  New  York  or  California. 
And  65  percent  of  those  in  New  York 
were  from  out  of  State.  Today.  85  per- 
cent of  the  counties  in  the  United 
States  have  no  abortion  facilities 
available.  Women  must  travel  great 
distances  to  obtain  an  abortion. 

So  we  certainly  have  the  right  to  see 
that  those  who  must  travel  from  rural 
areas,  or  areas  without  any  abortion 
facilities,  have  an  opportunity  to  move 
freely  to  exercise  their  constitutional 
rights. 

The  14th  amendment  is  a  basic  con- 
stitutional right-to-privacy  doctrine, 
and  it  provides  for  fundamental  con- 
stitutional protection  of  individuals 
against  arbitrary  Government  action. 
This  protection  is  applied  to  the  States 
under  the  14th  amendment. 

Finally,  Congress  must  act  because  it 
is  abundantly  clear  that  women  can  no 


longer  rely  on  the  highest  Court  of  the 
United  States  to  give  them  their  con- 
stitutional rights  and  to  protect  them. 
We  therefore  must  pass  the  Freedom  of 
Choice  Act.  It  is  within  Congress' 
power  to  safeguard  the  fundamental 
right  to  choose.  More  than  that.  Con- 
gress has  a  responsibility  to  protect 
the  women  of  America  from  unneces- 
sary interference  of  the  Government. 

Now  that  the  Supreme  Court  decision 
has  been  announced  it  is  time  for  the 
Congress  to  act. 

And  I  hope  that  we  shall  do  so 
promptly. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen-, 
ator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  20  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


AID  TO  PANAMA 

Mr.  LEAHY.  Mr.  President,  when  I 
saw  the  pictures  of  President  Bush  try- 
ing to  keep  the  tear  gas  out  of  his  eyes 
during  his  recent  stop  to  Panama,  I 
was  reminded  of  a  debate  we  had  on 
this  floor  just  over  2  years  ago. 

In  March  1990,  3  months  after  Oper- 
ation Just  Cause  and  just  a  month 
after  the  Congress  approved  the  Presi- 
dent's request  for  $550  million  in  emer- 
gency credits  and  guarantees  to  Pan- 
ama, the  President  sent  up  another  re- 
quest for  an  additional  $500  million  in 
grant  aid  for  Panama,  and  $300  million 
for  Nicaragua. 

The  House  cut  the  Panama  aid  re- 
quest to  $420  million,  and  sent  it  to  the 
Senate,  where  a  difficult  and  lengthy 
debate  ensued  in  April  1990. 

Although  there  were  only  6  months 
remaining  in  the  fiscal  year,  we  were 
told  that  this  aid— roughly  equivalent 
to  one-third  of  Panama's  entire  na- 
tional budget — was  needed  imme- 
diately to  jump-start  the  Panamanian 
economy.  In  fact,  every  administration 
official  went  over  every  talk  show  they 
could  and  said,  "We  jump-start  the 
Panamanian  economy." 

The  administration  was  breathless  in 
its  urgency  to  get  the  Senate  to  pass 
that  emergency  aid  package  without 
any  change  from  the  House-passed 
level  and  without  adding  any  controls 
on  how  the  money  could  be  used. 

Some  here  may  remember  that  as 
chairman  of  the  Foreign  Operations 
Subcommittee  I  said  at  the  time  that 
Panama's  shattered  economy  was  sim- 
ply not  capable  of  absorbing  so  much 
money  so  fast,  without  a  lot  of  it  being 
misused  or  wasted.  Far  too  much  of  it 
was  going  to  end  up  right  in  the  same 
corrupt  banking  system,  and  far  too 
little  would  go  to  the  people  who  need- 
ed it  most. 

That  is  not  to  say  I  was  against  giv- 
ing aid  to  Panama  after  the  overthrow 
of  the  dictator  and  convicted  drug  lord 
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Gen.  Manual  Noriesra.  I  made  clear  on 
this  floor  at  the  time,  that  the  United 
States  had  a  responsibility  to  help 
Panama  recover  from  Noriega,  particu- 
larly after  all  those  years  the  Reagan 
and  Bush  administrations  had  sup- 
ported him  and  told  him  what  a  great 
job  he  was  doing  fighting  drugs. 

But  I  argued  that  this  was  too  much 
money,  too  fast,  with  too  little  prepa- 
ration. It  was  obviously  politically  mo- 
tivated. The  White  House  wanted  to 
demonstrate  U.S.  support  for  the  new 
government  there,  and  the  administra- 
tion did  not  want  to  take  the  time  to 
develop  a  carefully  thought  out  pro- 
gram, and  they  said  just  send  Amer- 
ican taxpayers  money  down  there  in 
foreign  aid.  because  it  is  going  to  look 
good. 

I  went  to  Panama  to  discuss  the 
President's  request.  The  Panamanians 
told  me  frankly  they  had  no  serious 
economic  plan,  only  a  set  of  goals. 
They  wanted  the  cash  now  and  would 
figure  out  what  to  do  with  it  later. 
They,  too,  wanted  a  signal  to  the  Pan- 
amanian people  that  a  lot  of  American 
money  was  coming. 

When  I  got  back  to  Washington,  some 
administration  officials,  privately  of 
course,  confirmed  that  there  was  no 
economic  recovery  plan.  I  also  found 
that  the  administration  did  not  have  a 
credible  budget  justification  for  its  re- 
quest. Basically,  the  administration's 
budget  argument  was  "give  us  the 
money  and  trust  us  to  use  it  right." 

When  floor  debate  in  the  Senate 
began,  I  pointed  out  that  while  the 
American  taxpayer  was  being  asked  to 
provide  over  SI  billion  in  aid  of  one 
kind  or  another  to  Panama  and  Nica- 
ragua with  a  combined  population  of  6 
million  people,  the  President  was  pro- 
posing only  S300  million  for  all  of  East- 
em  Europe,  with  120  million  people  and 
enormous  economic  potential  for 
American  trade  and  investment,  which 
means  incidentally  jobs  right  here  in 
the  United  States. 

I  wanted  to  discuss  whether  we  had 
not  gotten  our  priorities  mixed  up. 
With  an  immense  opportunity  for  Unit- 
ed States  trade  and  investment  in 
Extern  Europe,  with  major  economic 
payoff  for  the  United  States  as  well  as 
for  the  Eastern  European  nations,  it 
seemed  to  be  worth  debating  whether 
some  of  this  money  ought  not  to  go  to 
support  our  national  interests  in  that 
area  as  well,  instead  of  simply  shovel- 
ing money  down  to  Panama  and  Nica- 
ragua for  the  sake  of  shoveling  money 
down  to  Panama  and  Nicaragua. 

For  daring  to  raise  questions  about 
what  this  money  was  supposed  to  ac- 
complish In  Panama— because  I  dared 
ask  whether  it  would  not  be  possible  to 
cut  the  amount  to  meet  genuine  emer- 
gency needs  and  come  back  to  Pan- 
ama's longer  term  needs  after  a  real  re- 
covery plan  was  prepai"ed— I  was 
vilified  by  the  White  House  for  block- 
ing this  urgent  program.  I  was  made  to 


look  like  an  isolationist  yahoo  because 
I  wanted  to  take  the  time  to  work  out 
an  aid  program  that  really  would  re- 
spond to  the  needs  of  Panama,  and  in 
the  meantime,  shift  a  part  of  the  aid  to 
helping  expand  our  economic  stake  in 
F^astern  Europe. 

Notwithstanding  all  the  abuse  heaped 
on  me  and  others  in  this  Chamber,  the 
distinguished  chairman  of  the  Appro- 
priations Committee  and  I  proposed  an 
amendment  in  the  committee  shifting 
some  of  the  Panama  aid  to  higher  pri- 
ority areas. 

Mr.  President,  you  should  have  seen 
the  administration  twisting  arms  on 
that  one,  and  we  were  finally  defeated 
in  the  committee  by  a  single  vote. 

But  I  was  successful  in  adding  a  re- 
quirement that  the  GAO  and  the  AID 
Inspector  General  monitor  how  the 
Panama  aid  was  spent.  I  predicted  seri- 
ous problems  would  occur  in  the  Pan- 
ama program,  and  I  am  sorry  to  say. 
Mr.  President,  that  my  fears  appear  to 
have  been  justified.  I  said  there  would 
be  serious  problems  if  we  just  threw  all 
this  tax  money  down  there.  The  White 
House  said  do  not  worry  about  it.  It 
will  all  work  out.  It  turns  out  I  was 
right,  and  they  were  wrong;  there  are 
serious  problems. 

On  June  13,  the  Washington  Post  re- 
ported that  according  to  a  copy  of  the 
GAOs  draft  report  required  by  my  pro- 
vision, our  aid  has  had  no  significant 
impact  on  the  economy  or  on  the  un- 
derlying causes  of  political  instability 
there.  That  draft  report  has  not  been 
released,  nor  have  I  seen  it,  but  I  be- 
lieve that  is  what  it  says.  However.  I 
and  my  staff  have  had  several  briefings 
from  AID,  the  GAO  and  the  AID/IG  on 
the  Panama  program  over  the  last  2 
years.  We  were  briefed  on  the  draft 
GAO  report  after  it  was  described  in 
the  Washington  Post  and  other  news- 
papers. 

According  to  our  brieflngs,  the  GAO 
has  found  that  a  year  after  Congress 
rushed  through  the  dire  emergency 
supplemental,  the  administration  had 
disbursed  only  one-sixth  of  the  money 
for  Panama.  After  IVt  years,  over  50 
percent  was  still  unspent.  Only  within 
the  last  6  months  has  the  bulk  of  the 
money  finally  been  disbursed,  a  full  2 
years  after  the  dire  emergency  in  Pan- 
ama that  we  heard  in  all  these  speeches 
coming  from  the  administration. 

This  is  precisely  what  I  warned  would 
happen. 

And  having  had  everybody  from  the 
administration  tell  me  my  fears  were 
groundless.  Mr.  President,  I  do  want  to 
speak  on  this  floor  about  what  hap- 
pened, because  precisely  what  I  said 
would  happen  did,  and  exactly  what  the 
administration  said  would  not  happen 
did  happen. 

We  locked  up  over  S400  million  of  the 
American  taxpayers'  money  many 
months  before  the  money  could  actu- 
ally be  used  to  help  the  people  of  Pan- 
ama. 


Rather  than  going  to  the  people  who 
are  in  need.  GAO  staff  tell  us  over  SlOO 
million  went  into  the  banking  system 
to  increase  liquidity.  AID  has  no  idea 
what  was  done  with  that  money.  Of  the 
J65  million  development  projects  which 
actually  might  have  done  something 
that  we  could  have  traced  much  of  it 
was  not  used.  Only  $18  million  had  been 
disbursed  by  February  of  this  year. 
Much  of  our  emergency  aid  was  depos- 
ited to  the  account  of  the  Panamanian 
Government  and  sat  there  earning  in- 
terest, over  SlVi  million,  not  for  the 
American  people,  but  for  the  Panama- 
nians. 

That  is  money,  incidentally,  that  we 
in  the  United  States  had  to  borrow  to 
give  to  them  to  put  in  the  bank  where 
they  could  earn  interest  on  it,  because 
they  did  not  need  to  use  it.  It  does  not 
make  an  awful  lot  of  sense.  So  the 
American  taxpayer  took  a  double  hit. 
He  or  she  paid  taxes  so  we  could  give 
the  aid  to  Panama  in  the  first  place, 
and  he  or  she  paid  more  taxes  so  the 
Treasury  could  borrow  the  money 
sooner  than  it  had  to — and  on  top  of 
that  Panama  got  more  aid  than  Con- 
gress actually  appropriated. 

What  a  deal,  not  for  the  American 
taxpayers  but  what  a  deal  for  the  Pan- 
amanians. 

My  brieflngs  indicate  that  GAO  ex- 
perts believe  that  AID  misjudged  the 
economic  situation  in  Panama.  GAO 
economists  believe  the  Panamanian 
economy  had  already  begun  to  rebound 
before  signiflcant  amounts  of  our  aid 
ever  got  there.  The  problem  in  Panama 
was,  and  still  is.  long-term  reform  of 
underlying  structural  weaknesses  of 
the  Panamanian  economy,  not  short- 
term,  jump-start  economic  stabiliza- 
tion. 

In  short,  according  to  the  GAO,  aid 
was  needed,  but  of  a  different  kind— 
not  to  shore  up  the  banking  system — 
but  to  address  the  fundamental  prob- 
lems of  poverty,  unemployment  and 
structural  distortions  in  the  Panama- 
nian economy.  That  is  exactly  what  I 
argued  2  years  ago  in  trying  to  reduce 
the  so-called  emergency  aid  package  to 
meet  genuine  emergency  needs  in  the 
aftermath  of  our  invasion,  and  to  re- 
quire a  long-term  economic  develop- 
ment plan  before  we  provided  the  whole 
aid  package. 

Just  as  I  tried  to  tell  the  Senate,  we 
really  did  have  time  to  do  this  program 
right  if  we  had  not  been  stampeded  by 
the  rhetoric  out  of  the  White  House. 
.  Instead  of  listening  to  everybody  who 
in  the  aftermath  of  snatching  Noriega 
all  those  running  to  talk  shows,  now 
let  us  send  down  a  whole  lot  of  money 
to  fix  up  the  problems  that  were  cre- 
ated during  the  time  we  were  all  sup- 
porting Noriega,  if  we  just  stopped  and 
said  wait  a  minute,  this  is  our  money, 
this  is  not  the  Panamanian  money,  it 
is  nobody  else's,  it  is  our  taxpayers' 
money,  let  us  at  least  if  we  are  going 
to  spend  it  on  this  or  any  other  kind  of 


foreign  aid,  let  us  at  least  spend  it  so 
we  get  what  we  say  we  are  going  to  get 
out  of  it. 

In  case  anyone  thinks  this  is  just  the 
opinion  of  the  GAO,  the  AID  inspector 
general  recently  published  his  own 
audit  of  the  Panama  program,  an  audit 
required  by  the  provision  I  put  into  the 
emergency  aid  bill,  because  I  thought 
this  money  was  going  out  far  too  fast. 
He  found  that  need  for  the  Private  Sec- 
tor Revitalization  Program,  which  ac- 
counts for  $108  million,  one-fourth  of 
the  entire  aid  package,  has  never  been 
analytically  established.  In  plain 
words.  Mr.  President,  this  means  it  was 
thrown  together  by  AID  bureaucrats  in 
an  effort  to  shovel  money  down  there 
as  fast  as  they  could  with  no  thought 
of  how  the  money  was  going  to  be  used. 
Most  of  us  would  not  spend  our  own 
money  in  our  household  this  way:  we 
should  not  spend  the  American  tax- 
payers money  this  way  in  foreign  aid. 

Moreover,  the  IG  reports  that  the 
Private  Sector  Revitalization  Program 
was  not  being  implemented  as  author- 
ized. The  inspector  general  found  that 
AID  simply  injected  the  entire  $106 
million  into  the  Panamanian  banking 
system  without  any  effort  to  monitor 
how  the  money  was  used  to  reactivate 
the  economy. 

They  simply  said  why  use  it  for  new 
loans  to  the  private  sector.  AID  merely 
required  that  the  $108  million  be  used 
for  new  loans  to  the  private  sector, 
with  the  definition  of  new  loans  being 
those  that  occurred  after  July  24,  1990. 
While  it  is  next  to  impossible  to  link 
our  aid  to  any  speciflc  uses,  it  appears 
the  bulk  of  these  new  loans  did  not  cre- 
ate jobs,  did  not  help  the  people  dis- 
placed by  the  invasion.  What  it  did  was 
it  refinanced  home  mortgages  for  the 
Panamanian  middle  class,  and  loans  to 
a  handful  of  large  corporations. 

But  this  was  not  a  mistake  or  the  re- 
sult of  weak  management.  AID  delib- 
erately chose  not  to  know  how  the 
loans  were  to  be  used.  Good  soldiers, 
they  jumped  in  line,  and  a  political 
judgment  was  made  at  the  White  House 
to  shovel  American  taxpayers'  money 
down  there:  do  not  ask  where  it  is 
going  to  be  used.  Now.  hear  no  evil,  see 
no  evil.  Well,  let  us  speak  a  little  bit  of 
the  evil  because  of  the  inspector  gen- 
eral found  the  original  authorization 
documents  for  .  this  program  were 
amended  to  drop  the  requirement  that 
the  Panamanian  banks  produce  a  loan 
programs  in  advance  of  disbursement 
of  the  United  States  funds,  in  other 
words,  simply  thinking  of  saying  before 
you  give  the  money  tell  where  you  are 
going  to  use  it  for.  We  even  dropped 
that.  Mr.  President,  who  is  running 
this  operation?  The  same  people  that 
ran  the  savings  and  loans.  This  is  re- 
markable. 

Let  me  quote  from  the  IG  audit. 

There  was  no  way  to  assess  whether  the 
participating  banlcs  would  have  made  the 
loans  in  the  absence  of  the  program,  nor  was 


there  a  way  to  determine  whether  the  funds 
received  under  the  progrram  resulted  in  in- 
creased lending  for  the-  speciflc  types  of  ac- 
tivities the  program  was  intended  to  sup- 
port. 

We  are  not  playing  Monopoly  here,  it 
is  not  funny  money. 

Now,  Mr.  President,  the  inspector 
general  says  AID  has  agreed  that  these 
loan  repayments  to  the  Panamanian 
banks  can  be  used  to  pay  Panama's 
debts  to  the  United  States. 

Let  me  make  sure  everybody  under- 
stands this.  Panama  owes  the  United 
States  money,  so  we  give  them  foreign 
aid  so  they  can  pay  us  back  so  we  can 
say  see  they  paid  their  bills,  send  them 
more  money  aid. 

Mr.  President,  I  have  a  mortgage  on 
my  home  in  Vermont.  I  have  a  mort- 
gage on  the  home  I  use  down  here  in 
Washington.  God.  I  would  love  to  find 
out  how  somebody  gets  a  program  like 
this.  You  know,  borrow  money;  then 
get  the  people  you  borrow  the  money 
from  to  send  you  money  to  pay  back 
the  money  you  borrowed.  What  a  deal. 
Americans  cannot  get  help.  Those  who 
get  foreign  aid  can. 

As  crazy  as  it  sounds,  we  are  letting 
Panama  use  our  emergency  foreign  aid 
to  pay  its  debts  to  us.  The  IG  seconded 
the  GAO's  findings  about  the  Economic 
Recovery  Progrram,  which  accounts  for 
$243  million  of  the  total  $420  million 
package.  Both  found  that  it  took  far 
longer  to  disburse  this  money  than 
planned — or  than  we  were  told  when 
immediate  Senate  action  was  being  de- 
manded. If  this  sounds  like  I  am  saying 
I  told  you  so.  the  fact  is  I  did.  And  all 
the  hoopla,  and  we  ought  to  keep  in 
mind  when  fot*eign  aid  bills  come  up 
here,  all  the  hoopla  of  the  moment  of 
how  necessary  it  is;  let  us  stop  for  a 
moment:  it  is  American  taxpayers'  dol- 
lars. Let  us  make  sure  where  it  is  going 
to  be  used.  Let  us  think  about  that  in 
any  package  that  comes  up.  This  is 
where  we  had  a  chance  to  really  do 
something  to  help  American  taxpayers 
in  Extern  Europe,  but.  no,  we  have  to 
shovel  this  money  down  to  Panama  and 
Nicaragua  immediately,  because  they 
need  it  desperately  and  then  we  find 
out  that  it  was  not  used  that  way.  The 
IG  audit  states  that  AID  planned  to 
disburse  the  Economic  Recovery  Pro- 
gram money  within  9  months,  or  by 
March  1991.  Again,  let  me  quote  the  IG 
audit  report: 

However,  as  of  November  30,  1991,  seven- 
teen months  after  the  program  began,  only 
S29.85  million,  or  12  percent  of  the  program's 
funds,  had  been  disbursed  by  A.I.D. 

The  GAO  briefers  told  us  that  as  of 
May  31,  1992,  a  full  2  years  after  Con- 
gress approved  the  dire  emergency  sup- 
plemental, only  79  percent  of  the  funds 
had  been  spent.  Over  20  percent,  one- 
fifth,  of  that  emergency  aid  to  jump- 
start  the  Panamanian  economy  still  re- 
mained unspent  as  of  that  date. 

Here  is  another  finding  that  particu- 
larly grates  on  me.  Do  it  right  now. 


hurry  up  jump  start  the  economy,  in 
fact,  it  took  Panama  over  20  months  to 
complete  all  the  necessary  actions  to 
use  the  $130  million  we  apiKx>priated  to 
help  them  clear  their  arrears  with  the 
multilateral  development  banks. 

When  I  was  being  blasted  by  the 
Treasury  Department  early  in  1990  for 
questioning  the  need  for  this  $130  mil- 
lion right  away,  they  were  saying  these 
arrears  would  be  cleared  before  the  end 
of  that  year.  I  said  "baloney."  I  had 
taken  the  trouble  to  go  to  Panama  and 
meet  their  political  leaders  and  their 
economists.  I  knew  it  would  take  far 
more  than  a  year  to  get  through  that 
politically  difflcult  process,  plenty  of 
time  for  the  administration  to  work 
out  a  realistic  plan  and  for  Congress  to 
provide  the  money  in  a  timely  manner. 

Still  the  political  appointees  ought 
to  cool  the  rhetoric  a  little  bit  and 
spend  just  as  much  time  doing  their  job 
and  try  to  protect  American  taxpayers' 
dollars. 

But  we  went  ahead  and  did  what  the 
White  House  wanted.  We  appropriated 
that  $130  million  of  the  taxpayers 
money,  and  it  sat  thei%  for  nearly  2 
years  before  it  could  be  used.  The 
Treasury  had  to  borrow  that  money.  It 
was  not  a  free  item  to  dangle  in  f^nt 
of  the  Panamanians.  There  was  a  cost, 
both  to  other  urgent  foreign  aid  pro- 
grams like  Eastern  Europe  or  export 
promotion,  and  in  interest  paid  by  the 
Treasury. 

Mr.  President,  through  gritted  teeth, 
I  will  reserve  final  judgment  on  AID's 
management  of  this  program  until  I 
see  the  report  myself.  But  right  now  I 
am  putting  the  GAO,  the  IG  and  AID 
on  notice.  The  GAO  and  IG  have  nutde 
serious  allegations  which,  if  true,  have 
profound  implications  not  only  for  our 
aid  program  in  Panama,  but  in  many 
other  countries.  If  false,  they  have 
done  a  great  disservice  to  AID. 

In  fairness,  I  want  the  record  to  show 
AID  vigorously  rejects  the  GAO  and 
IG's  criticisms.  AID  claims  that  had  it 
not  been  for  our  aid  program,  Pan- 
ama's economy  would  never  have 
grown  9.3  percent  in  1991.  Although  un- 
able to  prove  it  was  because  of  our  aid, 
AID  says  unemployment  has  been  cut 
from  over  30  percent  to  less  than  16 
percent  in  2  years,  and  that  the  feared 
run  on  the  banks  never  occurred. 

AID  also  says  it  used  its  leverage  to 
get  Panama  to  cut  tariffs  for  agri- 
culture and  industry,  begin  eliminating 
price  controls,  privatize  the  national 
airline,  and  commit  to  privatizing  the 
telephone  company,  and  sign  an  invest- 
ment treaty  with  the  United  States. 
AID  says  it  provided  $20  million  for 
community  projects  and  $13  million  to 
repair  and  build  schools  and  health 
clinics,  supported  scholarships  for  Pan- 
amanian students,  and  helped  modern- 
ize the  courts  and  legislature. 

AID  officials  characterize  the  Pan- 
ama Elmergency  Aid  Program  as  a 
great  success. 
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Maybe  AID  is  riffht  and  the  OAO  and  earnmrked  to  aid  the  poor  and  promote 
the  IG  are  wrong.  I  intend  to  get  to  the  democratic  institutions  has  not  yet  been  dls- 
bottom  of  it.  After  I  get  the  OAO  final 
report  I  will  decide  whether  to  convene 
a  hearing  In  the  Foreign  Operationo 
Subcommittee  on  the  Panama  pro- 
gram. If  so.  I  will  invite  AID.  the  OAO. 
and  the  lO  to  give  their  sides  of  the 
story. 

If  the  OAO  and  the  lO  are  accurate, 
there  are  some  powerful  lessons  to  be 
learned  here.  Without  the  OAO  and  the 
IG  to  do  independent  evaluations  there 
is  no  way  we  would  ever  know  whether 
our  aid  was  going  to  waste. 

I  wish  Senators  would  also  heed  this 
lesson.  Just  because  the  administra- 
tion says  there  is  an  emergency  some- 
where does  not  mean  throwing  a  pile  of 
money  at  it  is  going  to  solve  anything. 


bursed. 

Speaklr«  In  Panama  City  Thursday.  Presi- 
dent Bush  said  the  U.S.  community  In  Pan- 
ama "must  take  great  satisfaction  in  Pan- 
ama's accomplishments"  and  added.  "We 
will  continue  to  help  the  Panamanians  build 
on'  their  progress.  In  strenfcthenlntr  democ- 
racy and  developing  their  economic  system 
so  that  future  generations  can  share  what 
you  have  helped  start." 

U.S.-Panamanlan  tensions  flared  this  week 
when  a  U.S.  soldier  riding  In  an  Army  vehi- 
cle was  shot  and  killed  in  Wednesday  and 
Bush  on  Thursday  was  forced  to  flee  an  open- 
air  public  event  in  Panama  City  after  U.S.- 
trained  riot  police  fired  tear  gas  at  nearby 
protesters. 

Bush  blamed  the  Incident  on  a  "tiny  little 
left-wing  demonstration,"  but  witnesses  to 
the  violence  said  U.S.-tralned  riot  police 
may  have  fired  excessive  volleys  of  U.S. -sup- 


Foreign  aid   is   in  deep   trouble.    Its     pued  tear  gas  that  drifted  toward  the  presi- 
constituency  is  all  but  gone.  A  large    dent 


part  of  the  reason  is  politically  driven 
programs  like  the  so-called  emergency 
aid  package  for  Panama  in  the  spring 
of  1990.  We  cannot  turn  our  back  on  the 
world— whether  Russia  or  Panama.  But 
if  there  is  one  thing  we  should  have 
learned  a  long  time  ago  it  is  that 
throwing  money  at  a  problem  does  not 
always  help.  Foreign  aid.  just  like  all 
Federal  programs,  has  to  be  carried  out 
responsibly  and  with  a  spotlight  on 
management,  implementation,  and  re- 
sults. 

Mr.  President,  we  are  the  remaining 
superpower  in  the  world.  We  cannot 
turn  our  back  on  the  rest  of  the  world, 
whether  it  is  Russia  or  Panama.  But  we 
also  have  to  understand  that  if  we  are 
going  to  remain  that  superpower,  if  we 
are  going  to  have  these  worldwide  in- 
terests, we  have  to  keep  faith  in  the 
American  people  themselves  or  there 
will  not  be  a  constituency  for  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
of  June  13.  1992,  a  letter  in  response  to 
the  editor  of  the  Post  by  James  Michel, 
AID'S  Assistant  Administrator  for 
Latin  America  and  the  Caribbean,  and 
an  exchange  of  letter  between  Mr. 
Michel  and  the  AID  inspector  general 
relating  to  the  Panama  program  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RiiCOKD,  as  follows: 

[From  the  Washington  Post.  June  13.  1992] 
S420  Million  Panama  Aid  Found 

iNKKKI'Xn'UAI.  IIY  GAO 

(By  Dana  Priest) 

A  $420  million  U.S.  aid  package  to  Panama 
meant  to  jump-start  the  economy  and  create 
goodwill  after  the  U.S.  invasion  in  December 
1969  has  had  "no  significant  impact  on  the 
economy"  or  the  underlying  causes  of  politi- 
cal instability  there,  according  to  a  dmft  of 
a  year-long  government  study. 

The  report  by  the  General  Accounting  Of- 
fice, the  investigative  arm  of  Congress,  con- 
cludes that  too  much  money  has  been  spent 
on  bolstering  the  banking  sector  after  U.S. 
officials  "overstated"  the  threat  of  a  post-In- 
vasion run  on  the  banks  that  never  occurred. 
It  also  finds  that  70  petx'ent  of  the  money 


As  of  March,  the  United  States  had  spent 
or  committed  $13.2  million  of  what  is  ex- 
pected to  be  a  160  million,  five-year  program 
to  help  equip  and  train  Panama's  new  Na- 
tional Police  Force.  The  new  force  replaced 
the  brutal  and  corrupt  22-year-old  Panama 
Defense  Forces  (PDF),  many  of  whose  mem- 
ber remained  loyal  to  former  Panamanian 
leader  Manuel  Antonio  Noriega  during  the 
Invasion  and  fought  U.S.  troops. 

Over  90  percent  of  the  new  police  force  are 
former  PDF  members,  according  to  another 
GAO  report  released  this  month.  Poor  pay 
(S318  a  month),  low  morale  and  high  turnover 
in  leadership  positions  are  serious  road- 
blocks to  developing  a  professional  force,  the 
report  said. 

Since  the  invasion.  Panama  has  received 
SI. 28  billion  In  grants,  credits  and  trade 
guarantees  from  the  United  States.  The  draft 
GAO  report  has  studied  only  the  S420  million 
In  "dire  emergency"  assistance  that  Con- 
gress, at  the  request  of  the  administration, 
provided  Panama  In  May  1990.  The  Agency 
for  International  Development  (AID)  is  re- 
sponsible for  planning  how  to  spend  the 
money  and  negotiating  with  the  Panamanian 
government  over  disbursements. 

The  report  is  also  critical  of  the  Panama- 
nian government  for  Uking  20  months  to 
pass  economic  reform  legislation  that  the 
United  States  had  set  as  a  condition  for 
spending  the  money.  Lengthy  Ulks  with 
Panamanian  officials  also  slowed  disburse- 
ment fur  progi-ams  to  linpiuve  police  and  jus- 
tice systems,  develop  electoral  and  legisla- 
tive procedures  and  support  free  press  and 
labor  unions. 

Of  the  S420  million.  S362  million  was  to  help 
Panama  cover  debts  with  international  fi- 
nancial institutions,  fund  infrastructure  im- 
provements and  expand  credit  to  businesses. 

About  Sloe  million  of  the  S352  million  was 
Infused  into  the  banking  system  to  avert 
what  AID  officials  believed  could  have  be- 
come a  liquidity  crisis  caused  by  a  post-inva- 
sion run  on  banks.  Another  S65  million  of  the 
total  package  was  to  be  spent  on  develop- 
ment programs.  AID  had  disbursed  only  S18 
million  of  the  development  money  as  of  Jan. 
31. 

"AID  peixelved  the  economy  to  be  in  a 
state  of  emergency,  and  viewed  its  role  as  in- 
jecting an  Immediate  stimulus  Into  the  econ- 
omy." the  draft  states.  "GAO  fOund  that, 
while  Pananui's  economy  was  certainly  In  a 
state  of  crisis,  the  cause  •  *  *  was  more  po- 
litical than  economic.  "  The  economy  Im- 
proved before  significant  amounts  of  foreign 
assistance  wei-e  disbursed,  the  study  notes. 


AID'S  plan,  the  report  goes  on  to  say.  "gen- 
erally overemphasized  the  need  for  short- 
term  stabilization  in  Panama  at  the  expense 
of  dealing  more  comprehensively  with  the 
acknowledged  obstacles  to  Panama's  long- 
term  growth  and  development  "—notably, 
trade  protectionism  and  bad  government  pol- 
icy. AID  officials  declined  comment  yester- 
day, saying  they  had  not  read  the  draft,  but 
noted  that  Panama's  Gross  Domestic  Prod- 
uct grew  9.3  percent  last  year.  In  part  be- 
cause of  U.S.  assistance. 

The  draft  was  written  by  GAO  analysts 
who  conducted  Interviews  with  officials  from 
the  U.S.  Embassy  and  AID  In  Panama  and 
Washington,  the  State  Department  and  the 
Panamanian  government.  The  analysts  also 
reviewed  relevant  aid  program  documents. 
The  request  for  the  study  came  from  Sen. 
Patrick  J.  Leahy  (D-Vt.).  chairman  of  the 
Appropriations  subcommittee  on  foreign  op- 
erations. 

The  draft  is  not  expected  to  be  released  for 
another  two  months,  after  GAO  editors  and 
State  and  AID  orflcials  in  Washington  have  a 
chance  to  respond.  It  Is  not  unusual  for  this 
review  process  to  result  In  language  changes 
that  soften  the  findings  of  analysts  who  con- 
duct the  on-site  work. 

(From  the  Washington  Post.  June  16,  1992] 

INDEPRNDRNT  PANAMA  AID  STUDY  SOUGHT 

(By  Dana  Priest) 

A  senior  official  at  the  Agency  for  Inter- 
national Development  called  yesterday  for 
outside  Investigators  to  evaluate  the  eco- 
nomic impact  that  S42D  million  in  U.S.  as- 
sistance authorised  for  Panama  has  had 
there. 

Analysts  at  the  General  Accounting  Office, 
the  Investigative  arm  of  Congress,  have  con- 
cluded in  a  draft  report  that  the  aid  package, 
appropriated  by  Congress  after  the  U.S.  Inva- 
sion in  December  1989  and  meant  to  jump- 
start  the  economy,  has  had  "no  significant 
impact  on  the  economy."  It  also  says  that  70 
percent  of  the  money  earmarked  to  aid  the 
poor  and  promote  democratic  institutions 
has  not  yet  been  disbursed. 

"The  allegations  are  so  serious  and  damag- 
ing, so  contrary  to  what  I  strongly  feel  Is  a 
well -designed  and  -managed  program."  said 
James  Michel,  assistant  administrator  at 
AID  for  the  Latin  America  and  Caribbean  bu- 
reau. "I  want  to  know  If  this  is  right.  Can  W9 
be  so  wrong?  If  it's  so.  get  rid  of  us  all." 

In  the  draft,  which  The  Washington  Post 
wrote  about  Saturday  GAO  analysts  said 
AID  had  "over-stated"  an  expected  post-in- 
vasion run  on  the  banks.  Expectation  of  such 
a  run  was  the  agency's  justification  for  In- 
fusing nearly  $352  million  into  the  banking 
sector. 

Michel  said  in  an  interview  yesterday  the 
money  did  help  build  the  business  confidence 
necessary  to  avert  a  banking  crisis  and  bet- 
ter Panama's  standing  among  international 
financial  institutions. 

The  OAO  di-aft  said  that  "AID  officials 
blame  their  own  lengthy  project  design,  ap- 
proval and  development  process  for"  the 
delay  In  disbursing  money  for  the  develop- 
ment projects.  Yesterday.  Tom  Stukel.  AID's 
mission  director  in  Panama,  said  It  has 
taken  time  to  develop  projects  to  reform 
Panamanian  Institutions.  "These  are  not 
solved  overnight  or  formula  kind  of  solu- 
tions." he  said. 

Although  AID  routinely  evaluates  its  own 
programs.  Michel  said  he  will  ask  the  agency 
to  hire  outside  analysts  to  i-evlew  the  aid 
package  to  Panama.  "I  want  to  find  out  if 
we're  as  awful  as  this  says  we  are." 
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AOBNCY  rOH 
INTKRNATIONAL  DKVE1X>PMKNT. 

Washington.  nC,  June  15.  1992. 
The  EDrroR, 
The  Washington  Post.  Washington.  DC. 

Thk  Editor:  The  Agency  for  International 
Development  has  again  come  under  attack— 
this  time  in  the  Post's  front-page  story  of 
Saturday.  June  13.  entitled  "$420  Million 
Panama  Aid  Found  Ineffectual  by  GAO." 

The  lengthy  Post  article  appears  to  be 
based  entirely  on  an  early  draft  of  a  report 
still  being  prepared  by  the  General  Account- 
ing Office  and  not  yet  seen  by  A.I.D..  but 
made  available  to  your  reporter.  The  Post 
article  is  highly  critical  of  A.I.D.'s  program 
with  respect  to  the  following: 

The  significance  of  its  Impact  on  the  econ- 
omy and  the  underlying  causes  of  political 
instability  in  Panama: 

The  amount  of  money  spend  on  bolstering 
the  banking  sector: 

The  speed  of  disbursement  of  the  money 
earmarked  to  aid  the  poor  and  promote 
democratic  institutions; 

The  balance  of  emphasis  between  the  need 
for  short-term  stabilization  in  Panama  and 
the  obstacles  to  Panama's  long-term  growth 
and  development^notably.  trade  protection- 
ism and  bad  government  policy. 

As  the  A.I.D.  official  who  approved  the 
Panama  program  and  chaired  annual  reviews 
of  its  implementation  In  1991  and  1992.  I  can 
claim  some  pei'sonal  knowledge  of  what 
A.I.D.  regards  as  a  major  success.  The  total 
failure  described  by  the  Post  is  a  far  cry 
from  the  Impressive  accomplishments  I  have 
observed  both  from  Washington  and  from 
two  reviews  of  the  program  in  Panama. 

With  respect  to  the  four  areas  of  criticism 
Identified  in  the  Post  article,  my  under- 
standing is  as  follows; 

IMPACT  ON  THK  EXX>NOMY 

During  the  period  January  1990  to  January 
1992  A.I.D.  disbursed  $368  million  in  grant 
funds  for  assistance  to  Panama.  The  size  of 
Panama's  economy  is  about  $5  billion.  There 
is  no  way  that  we  could  have  spent  $368  mil- 
lion in  an  economy  of  that  size  for  activities 
such  as  housing  construction,  rehabilitation 
Of  public  Infrastructure,  repair  and  restock- 
ing of  commercial  establishments  and  credit 
for  new  Investments  without  making  a  sig- 
nificant Impact.  A  principal  purpose  of  our 
activities  was  to  foster  a  rapid  return  of  eco- 
nomic growth.  In  fact.  Panama's  economy 
grew  an  impressive  4.6  percent  in  1990  and  a 
remarkable  9.3  percent  in  1991.  It  Is  incom- 
prehensible how  any  informed  analysis  could 
conclude  that  this  extraordinary  recovery, 
unmatched  anywhere  in  the  Western  Hemi- 
sphere, would  have  occurred  without  or  with- 
out the  A.I.D.  program. 

BOLSTERING  THE  RANKING  SECTION 

When  the  A.I.D.  program  was  Initiated  in 
1990  bank  deposits  in  Panama  were  frozen. 
There  was  a  broad  consensus,  shared  by  Pan- 
amanian officials  and  the  business  and  finan- 
cial communities,  that  unfreezing  accounts 
would  present  two  risks:  first,  there  might 
be  a  run  on  the  banks  by  depositors;  second, 
bankers  fearing  a  possible  run  might  be  re- 
luctant to  make  new  loans  needed  to  revital- 
ize the  economy  and  create  new  employ- 
ment. Accordingly,  A.I.D.  developed  an  inno- 
vative program  that  made  available  $106  mil- 
lion to  the  Government  of  Panama  to  buy 
certificates  of  deposit  from  private  banks 
that  were  pi-epared  to  make  Investment 
loans. 

We  are  convinced  that  the  confidence  given 
by  this  program  contributed  significantly  to 
the  fact  that  the  feared  run  on  the  banks  did 


not  occur,  and  that  deposits  actually  In- 
creased as  new  loans  were  made.  The  full  $108 
million  has  been  disbursed.  According  to  the 
program  design,  the  participating  banks 
were  required  to  contribute  matching  funds. 
The  results— 3,200  new  Investments  totaling 
$243  million  were  financed  and  deposits  In 
the  banking  system  Increased  from  $7.8  bil- 
lion in  December  1969  to  $12.1  billion  in 
March  1992.  We  cannot  be  certain  that  with- 
out A.I.D.'s  program  a  run  on  the  banks 
would  have  occurred.  Nor  can  we  state  with 
certainty  that  tight  credit  would  have  con- 
strained new  Investment.  We  are  sure  that  It 
would  have  been  irresponsible  for  us  to  have 
ignored  those  risks  and  are  proud  of  the  re- 
sults of  our  program. 

SPEED  OF  DISBURSEMENT  FOR  DEMOCRACY  AND 
POVERTY  ALLEVIATION 

The  A.I.D.  program  can  be  characterized  as 
being  made  up  of  two  kinds  of  activities- 
quick  disbursing  contributions  to  the  "jump 
start"  of  the  economy  and  long-term  efforts 
to  strengthen  Panama's  capacity  for  sustain- 
ing credible  and  accountable  democratic  in- 
stitutions and  broad  opportunities  for  par- 
ticipation in  the  economic  and  political  life 
of  the  country.  Of  the  23  projects  managed 
by  th«  A.I.D.  Mission  in  Panama.  12  will  ex- 
tend into  fiscal  year  1994  and  9  will  continue 
into  fiscal  year  1995.  It  is  inherent  in  this 
project  mix  that  a  high  percentage  of  the 
funds  committed  to  the  long-term  projects 
will  not  be  disbursed  during  the  first  two 
years  of  the  program.  Any  Inference  that  a 
faster  rate  of  disbursement  for  long-term 
projects  would  represent  a  wiser  or  more  effi- 
cient use  of  funds  would  be  erroneous. 

Rather  than  look  to  a  false  indicator  of  ac- 
complishment, it  would  seem  useful  to  re- 
count some  of  the  achievements  of  the  past 
two  years.  The  single  greatest  benefit  to  the 
poor  has  been  the  reduction  in  unemploy- 
ment from  more  than  30  percent  to  less  than 
16  percent  as  a  result  of  the  economic  reac- 
tivation which  A.I.D.  has  supported.  In  addi- 
tion: 

A.I.D.  provided  $20  million  for  a  social 
emergency  fund  which  has  financed  over  800 
community  projects,  particularly  in  long-ne- 
glected rural  areas,  employing  more  than 
8,000  persons. 

A.LD.  provided  $13  million  for  repair  and 
construction  of  schools  and  health  facilities. 

A.I.D.  delivered  more  than  43.000  textbooks 
to  public  and  private  universities. 

A.I.D.  provided  financial  support  for  378 
scholarships  for  agricultural  and  technical 
training  for  disadvantaged  rural  youth,  as 
well  as  more  than  100  scholarships  for  study 
in  U.S.  universities. 

A.I.D.  support  to  the  judicial  system  has 
improved  court  administration  and  per- 
mitted an  Increase  in  the  number  of  public 
defenders  and  the  creation  of  nine  new 
courts,  contributing  to  the  initial  declines  in 
the  backlog  of  cases  and  the  number  of  pre- 
trial detainees. 

A.I.D.  is  assisting  in  the  modernization  of 
the  legislative  assembly's  operations  and 
management  information  system. 

A.I.D.  financed  technical  assistance  to  the 
newly  reconstituted  Electoral  Tribunal  sup- 
ported free  and  fair  local  elections  in  Janu- 
ary 1991  and  will  help  the  Tribunal  to  admin- 
ister a  proposed  constitutional  referendum 
In  1992  and  national  elections  in  1994. 

A.I.D.  technical  assistance  to  the  Comp- 
troller Genei-al  is  achieving  significant  im- 
provement in  the  accountability  of  public  in- 
stitutions to  Panama's  citizens. 

A.I.D.  financed  training  for  535  community 
leaders.  372  journalists  and  media  owners, 
and  445  labor  leaders  in  democratic  values 
and  participation. 


BALANCE  BETWEEN  .SHORT-TERM  STABILIZATION 
AND  LONG-TERM  GROWTH  AND  DEVELOPMENT 

A.I.D.  attention  to  policy  reform  and 
elimination  of  obstacles  to  broadly-baaed 
and  sustained  growth  has  been  a  central 
tenet  of  our  program.  A  total  of  $130  million 
of  aiwropriated  funds  was  set  aside  for  a  U.S. 
contribution  to  a  multi-donor  support  group 
for  clearing  Panama's  arrears  to  the  World 
Bank  and  the  Inter-American  Development 
Bank.  Clearing  of  arrears  was  necessary  to 
gain  renewed  access  to  financing  by  those 
international  financial  institutions  (IFI's) 
for  long-term  development  needs.  In  addi- 
tion. A.I.D.  conditioned  $84  million  of  the 
$113  million  allocated  for  public  investment 
by  the  Government  of  Panama  on  reduction 
in  trade  barriers,  improvements  in  govern- 
mental efficiency  and  agreement  with  the 
IFI's.  These  measures  operated  to  combine 
the  Incentives  of  A.I.D.  resources  and  those 
of  the  IFI's  to  encourage  policy  reforms  nec- 
essary for  long-term  growth  and  develop- 
ment. 

Conditioning  of  more  than  $200  million  on 
policy  reform,  together  with  an  ongoing  dia- 
logue and  technical  assistance,  has  contrib- 
uted to  the  following: 

Tariffs  have  been  reduced  to  90  percent  for 
agriculture  and  60  percent  for  industry,  with 
a  commitment  to  further  reductions  and  the 
elimination  of  quotas  by  1993. 

The  Government  is  eliminating  price  con- 
trols and  is  closing  its  office  of  price  regula- 
tion. 

Panama  has  applied  for  membership  in  the 
GATT  and  is  participating  in  the  liberal  eco- 
nomic integration  deliberations  underway  in 
Central  America. 

The  Government  has  reduced  the  public  ci- 
vilian payroll  by  9,000.  and  is  committed  to 
reducing  an  additional  19.000  public  sector 
jobs  by  the  end  of  1993. 

The  Government  has  privatized  the  na- 
tional airline  and  two  hotels,  and  is  commit- 
ted to  privatize  the  telephone  company. 

A  reform  of  the  social  security  system  has 
been  legislated. 

Legislation  has  been  passed  that  permits 
the  creation  of  privately  owned  export  proc- 
essing zones  and  provides  incentives  for  in- 
vestors to  establish  operations  therein. 

Panama  entered  into  a  bilateral  invest- 
ment treaty  with  the  United  States  in  May 
1991. 

While  much  remains  to  be  done.  Panama's 
economic  plan  and  its  program  loans  with 
the  IFI's.  supported  by  A.I.D..  represent  a 
good  beginning  to  setting  the  basis  for 
broadly-based  and  sustained  growth. 

In  conclusion,  from  my  perspective,  your 
story  represents  an  undeserved  and  devastat- 
ing condemnation  of  outstanding  work  by 
A.I.D.'s  dedicated  and  highly  competent  pro- 
fessional staff.  I  do  not  expect  you  to  publish 
this  long  and  detailed  letter.  Indeed,  if  you 
were  to  do  so  that  would  not  remedy  the 
harm  that  has  been  done.  Instead.  I  want  to 
offer  you  an  independent  evaluation  of 
A.I.D.'s  Panama  program  and  ask  that  you 
publish  its  flndings. 

At  my  request,  the  Director  of  A.I.D.'s 
Center  for  Development  Information  and 
Evaluation  has  agreed  to  commission  a 
study  by  a  term  of  disinterested  experts  of 
the  effectiveness  of  our  Panama  program. 
The  study,  of  course,  will  be  made  available 
to  the  public.  If  the  study  confirms  the  grave 
allegations  of  your  June  13  story— in  effect, 
that  A.I.D.  has  wasted  $420  million  of  the 
taxpayer's  money  without  benefit  to  the  peo- 
ple of  Panama— that  should  be  made  known. 
If.  on  the  other  hand,  we  have  been  respon- 
sible stewards  of  the  resources  that  have 
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been  entrusted  to  us,  simple  Justice  should 
compel   you   to   mltlKate   the  damaKe   your 
story    has   done    to   the   reputation   of   this 
Agency  and  its  pei-sonnel. 
Sincerely. 

Jamrs  H.  Michki.. 

AOiiNCY  KOR 

International  Devkixii'mknt. 

Washington.  DC.  April  27.  1992. 
Memorandum  for:  AA/LAC,  James  H.  Michel 
From:  lO.  H.L.  BeckinRton. 
Subject:    Audit   of   the    Panama   Assistance 

ProKi-am  Funded  by  Public  Law  101  ^109 

as  of  November  30.  1991. 
This  report  once  aKain  describes  a  dis- 
aKreement  between  the  lO  and  the  A.I.D. 
Mission  in  Panama  which  I  want  to  brlntf  to 
your  attention.  The  dlsaxreemenl  focuses  on 
the  J107.9  million  Private  Sector  Reactiva- 
tion ProKram  and  involves  A.I.D.s  lack  of 
assurance  that  proKram  funds  have  contrib- 
uted to  the  reactivation  of  Panamas  private 

SAO  to  I* 

The  auditors  believe  that  the  A.I.D.  Mis- 
sion In  Panama  did  not  follow  the  provisions 
conUined  in  the  A.I.D./W-approved  author- 
ization document  which  would  have  linked 
U.S.  assistance  dollars  to  new  bank  lending 
and  to  the  subsequent  purchase  of  Interbank 
certificates  of  deposit  (ICD's).  Rather,  the 
Mission  allowed  the  entire  S107.9  million  to 
be  disbursed  baaed  on  past  versus  prospective 
lending  activity  by  Panamas  banks.  Accord- 
Ingly,  there  was  no  way  to  assess  whether 
the  participating  banks  would  have  made  the 
loans  In  the  absence  of  the  program,  nor  was 
there  a  way  to  determine  whether  funds  re- 
ceived under  the  program  resulted  in  in- 
creased lending  for  the  specific  types  of  ac- 
tivities the  program  was  intended  to  sup- 
port. In  short,  the  question  remains — what 
were  A.I.D.  dollars  used  for? 

The  Mission  fundamenully  disagreed  with 
us  concerning  the  need  to  follow  the  original 
authorization  document  and  to  establish  a 
direct  linkage  between  program  funds  and 
prospective  new  lending.  The  Mission  defined 
the  term  "new"  to  be  any  loans  made  after 
the  date  of  the  agreement  with  the  Govern- 
ment of  Panama,  and  assuming  banks  met 
that  criteria,  it  was  not  concerned  about  the 
use  of  funds  by  the  banks.  It  considered  the 
progi-am  a  success  because  the  funds  were 
fully  disbursed  and  were  a  source  of  medium- 
term  deposits  available  to  Panama's  banking 
system. 

The  issue  is  still  pertinent  today  because 
reflows  from  the  repayments  of  ICD's  are 
now  being  disbursed  and  we  continue  to  be- 
lieve it  inappropriate  to  continue  providing 
funds  to  reimburse  old  lending  activity  by 
the  banks.  We  are  again  recommending  that 
the  original  requirement  be  adhered  to  which 
will  result  In  a  more  direct  linkage  between 
program  funds  and  eligible  new  private  sec- 
tor activities. 

Since  we  are  not  making  any  headway 
with  the  Mission  in  resolving  this  rec- 
ommendation. I  would  like  you  to  consider 
the  issue  from  your  perspective. 

AoKNCY  TOR  International 

Dkvklopmknt. 
Washington.  DC.  June  17.  1992. 
Memorandum  to:  IG.  H.L.  Becklngton. 
From:  AA/LAC.  James  H.  Michel. 
Subject;    Audit  of  the   Panama   Assistance 
Program  Funded  by  Public  Law  101-302 
as  of  November  30.  1961. 
Ref:  Your  Memo  of  April  27,  1992;  Same  Sub- 
ject. 
In  consultation  with  our  Mission  In  Pan- 
ama and  with  our  sUff  here  in  the  LAC  Bu- 


reau, I  have  caiefully  reviewed  the  issues 
raised  In  your  April  27  memoiundum  i-egard- 
ing  the  implementation  of  the  Private  Sec- 
tor Reactivation  Program  (PSRP)  financed 
under  Public  Law  101-302.  As  you  are  aware, 
this  program  assistance  was  unique  In  sev- 
eral aspects,  aii  It  responded  to  the  urgent  re- 
covery needs  of  Panama  in  the  wake  of  Oper- 
ation Just  Cause.  Because  of  this,  the  Mis- 
sion consulted  with  the  then  Regional  In- 
spector General  In  Honduras  on  program  de- 
sign issues  to  ensure  that  the  program's  con- 
ceptual framework  adequately  addressed  the 
Issue  of  accountability.  I  understand  the  Re- 
gional Inspector  General  concurred  In  the 
approach  proposed  by  the  Mission  before  the 
Fl-ogram  was  authorized. 

After  carefully  reviewing  the  implementa- 
tion of  the  PSRP  in  Panama.  I  believe  the 
dau  demonstrate  that:  (1)  the  program  was 
the  single  most  Important  source  of  domes- 
tic medium  term  deposits  In  Panama  In  1991; 
(2)  deposits  under  the  program  provided  an 
important  incentive  to  the  participating 
banks  to  increase  their  medium-term  lend- 
ing activities;  (3)  participating  banks  sub- 
suntlally  increased  their  medium-term 
lending  to  the  private  sector  after  the  agree- 
ment was  signed  and  the  program  was  made 
known  to  them:  and  (A)  the  amount  of  re- 
sources made  available  by  the  participating 
banks  to  the  pt-ivate  sector  through  this  pro- 
gram was  highly  significant  In  comparison 
to  overall  private  investment.  These  facts  in- 
dicate strongly  that  PSRP  program  funds 
contributed  importantly  to  the  reactivation 
of  Panama's  private  sector,  and  thus  to  the 
current  high  rate  of  growth  of  Panama's 
gross  domestic  product. 

Disagreement  between  the  Mission  and  the 
RIG  appears  based  on  two  questions: 

Did  the  Mission  follow  the  provisions  con- 
tained in  the  A.I.D/W-approved  authorization 
document  In  Implementing  the  Program? 

Was    the    PSRP    program    successful    In 
achieving  Its  stated   purpose;   I.e.  were  the 
A.I.D.  dollars  used  effectively? 
consistency  with  authorization  document 

The  authorized  Program  Assistance  Ap- 
proval Document  (PAAD)  for  the  PSRP 
states  that  the  purpose  of  the  program  is  "to 
assist  the  GOP  to  provide  Immediate  liquid- 
ity to  reactivate  the  banking  system  and  to 
permit  an  increase  in  credit  to  the  private 
sector  in  Panama  ".  Program  funds  were  to 
be  used  for  the  purchase  of  interbank  certifi- 
cates of  deposit  (ICD's)  to  provide  liquidity 
to  participating  private  banks,  increasing 
their  medium-term  assets  and  thus  enabling 
them  to  Increase  their  medium-term  lending. 
Your  memorandum  indicates  your  view  that 
there  are  provisions  of  the  authorization 
document  which  would  have  linked  U.S.  as- 
sistance dollars  directly  to  new  bank  lend- 
ing. But  the  Issue  of  'direct  linkage"  was  ex- 
plicitly dealt  with  in  the  original  review  of 
the  program  in  Washington  and  in  pre-ap- 
proval  conversations  with  RIO/Tegucigalpa. 
as  well  as  in  the  authorizing  document  Itself. 
The  PAAD  states  clearly  that  A.I.D.  In- 
tended to  track  and  monitor  the  dollars  only 
to  the  point  of  purchase  of  ICD's.  and  made 
explicit  that  dollars  were  not  to  be  tracked 
to  any  Individual  loans  or  groups  of  loans. 
The  suggestion  In  the  audit  report  that  the 
Mission  establish  a  "direct  linkage  between 
program  funds  and  prospective  new  lending," 
Is  not  consistent  with  the  authorization  doc- 
ument, nor  with  the  very  concept  of  program 
assistance  deliberately  employed  to  meet 
Panama's  urgent  needs. 

As  noted  in  your  memo  of  April  27.  a  key 
issue  in  determining  whether  the  Mission 
acted  consistently  with  the  authorization  In 


Implementing  the  program  Is  whether  the 
Mission  allowe<l  funds  to  be  disbursed  based 
on  "past",  as  opposed  to  "new",  lending  by 
participating  banks.  As  the  authorization 
documents  note  repeatedly.  A.I.D.  funds 
were  not  to  be  linked  to  specific  new  loans  or 
to  new  groups  of  loans,  but  were  to  enable  an 
overall  expansion  of  medium-term  lending 
by  banks  after  the  initiation  of  the  program. 
Relevant  "new"  lending  is  thus  lending  by 
participating  banks  which  occurred  after  the 
start  of  the  program.  Both  the  authorization 
document  and  the  program  agreement  sUte 
that  ".  .  .  program  success  will  be  measured 
on  the  basis  of  the  annual  increase  in  loans 
outstanding  to  the  private  sector.  The  base- 
line for  comparison  will  be  June  30.  1990." 
Thus,  lending  occurring  after  this  date  is.  by 
definition,  "new  lending"  for  purposes  of  this 
program.  The  audit  report's  concern  that 
such  lending  was  not  "prospective  "  relates 
only  to  an  Initial  design  element  of  the 
project,  a  preview  by  BNP  of  30  days  of 
planned  lending  by  participating  banks  prior 
to  the  disbursement  for  the  ICDs.  This  pre- 
view was  dropped  during  implementation  as 
being  unnecessary,  given  the  availability  of 
a  much  stronger  "control"  technique.  I.e.  a 
review  of  actual  new  loans  made,  to  assure 
they  met  program  criteria  prior  to  disburse- 
ment for  the  ICDs.  The  Implementation  deci- 
sion not  to  require  a  preview  of  prospective 
lending  under  these  circumstances  is  not  a 
material  deviation  by  the  Mission  from  the 
authorization  document. 
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The  Program  grant  agreement  stipulates 
that  ".  .  .  program  success  will  be  measured 
on  the  basis  of  annual  increases  in  (medium 
term)  loans  outsUndlng  to  the  private  sec- 
tor." It  is  on  this  basis  that  the  success  of 
the  program  was  independently  evaluated. 
Bank  resources  for  domestic  medium-term 
lending  are  largely  a  function  of  domestic 
medium-term  tlnxe  deposits,  such  as  the 
interbank  ICDs  purchased  with  program 
funds.  As  of  the  preprogram  baseline  date  In 
June.  1990.  total  medium-term  deposits  in 
participating  banks  amounted  to  S179.7  mil- 
lion. As  of  March.  1992.  such  deposits  in  the 
same  bonks  amounted  to  S329.3  million,  or  an 
increase  of  S149.6  million.  Of  this  increase 
$107.7  million,  or  72%.  is  directly  attrib- 
utable to  the  PSRP.  Over  this  same  period, 
the  value  of  medium-term  loans  of  these 
banks  Increased  from  1706.7  million  to 
SI. 124.8  million,  an  Increase  of  S416.1  million 
in  lending  to  the  private  sector.  Of  this  in- 
crease. S215.4  million,  or  52%  Is  attributable 
to  medium-term  deposits  made  under  the 
program.  Even  when  compared  to  estimates 
of  total  private  Investment,  approximately 
S600  million,  the  investment  resulting  from 
the  program  can  be  seen  as  highly  signifi- 
cant, constituting  over  35%  of  the  total. 

The  LAC  Bureau  believes  that  the  Mission 
carried  out  the  Program  in  accordance  with 
the  original  authorization  document  provi- 
sions that  the  program  was  successful  In 
achieving  Its  purpose.  The  essential  purpose 
of  the  Program  was  to  provide  an  injection 
of  liquidity  to  general  license  banks  to  sup- 
port the  OOP's  decision  to  unfreeze  bank  de- 
posits and  to  permit  an  Increase  In  the  funds 
available  for  medium-term  lending.  Because 
USAID/Panama  did  not  intend  and  was  not 
obliged  to  trace  Its  funds  to  specific  loans,  it 
is  not  accurate  to  say  that  A.I.D.  does  not 
know  how  these  funds  were  used.  The  funds 
were  used  to  buy  medium  term  certificates 
of  deposit  which  enabled  Panama's  private 
banks  to  Increase  their  medium-term  lend- 
ing to  the  private  sector.  This  was.  by  defini- 
tion, the  end  use  of  the  A.I.D.  funds. 


Along  with  the  Government  of  Panama 
(GOP).  I  believe  that  the  Program  made  a 
significant  contribution  to  the  recovery  of 
the  banking  system,  the  reactivation  of  me- 
dium term  lending  by  general  license  private 
banks,  and  In  turn  to  productive  Investment 
by  the  private  sector.  Therefore,  consistent 
with  the  Grant  A«:reement,  the  GOP  and 
USAID/Panama  have  decided  that  effective 
June  IS,  1992,  reflows  from  the  program  will 
be  used  exclusively  to  pay  non-miUtary 
U.S.G.  bilateral  debt.  Reflows  are  no  longer 
needed  to  support  new  private  sector  lending 
activity,  which  has  recovered  significantly 
and  now  appears  quite  healthy. 

I  hope  the  above  Information  Is  helpful  in 
clarifying  apparent  misunderstandings  of  the 
Intent  of  this  Program.  Our  Mission  in  Pan- 
ama is  separately  providing  the  RIO  with  a 
deuiled  response  to  these  and  other  audit  is- 
sues contained  in  the  final  audit  report.  If 
there  is  any  additional  information  we  can 
provide  you,  please  let  me  know. 

Mr.  LEAHY.  Mr.  President,  I  would 
just  end  by  sayiner,  you  do  not  solve  a 
problem  by  throwing  money  at  it.  Let 
us  foixet  the  political  rhetoric  and  do 
what  is  right. 
I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  Senator  from  New  York. 
Mr.  MOYNIHAN.  May  I  ask  unani- 
mous consent  that  the  time  for  routine 
morning   business   be   extended   for   5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  yield  30  seconds  to 
the  Senator  trom  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York. 
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A  POLITICIAN'S  DREAM  IS  A 
BUSINESSMAN'S  NIGHTMARE 

Mr.  STEVENS.  Mr.  President, 
quoting  Justice  Felix  Frankfurter, 
former  Senator  George  McGovern  stat- 
ed. "Wisdom  too  often  never  comes, 
and  so  one  ought  not  to  reject  it  mere- 
ly because  it  comes  late." 

He  wrote  an  article,  entitled  "A  Poli- 
tician's Dream  Is  a  Businessman's 
Nightmare,"  which  appeared  in  the 
Wall  Street  Journal  on  June  1. 

I  missed  it.  I  think  other  Senators 
may  have. 

I  ask  unanimous  consent  that  Sen- 
ator McGovern's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

A  PoLrriciAN'8  Dream  is  a  Businessman's 

Nightmare 

(By  George  McGovern) 

Wisdom  too  often  never  comes,  and  so  one 
ought  not  to  reject  it  merely  because  it 
comes  late.— Justice  Felix  FrankI'-urter 

It's  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics.  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  America. 


In  1988,  I  Invested  most  of  the  earnings 
from  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels, 
inns  and  restaurants  have  always  held  a  spe- 
cial fascinaUon  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  ain 
experienced  manager  and  staff. 

In  retrospect.  I  wish  I  had  known  more 
about  the  hazards  and  dlfflculties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  Just  as  I  was  ac- 
quiring the  inn's  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice, I  had  had  this  firsthand  experience 
about  the  difficulties  business  people  face 
every  day.  That  knowledge  would  have  made 
me  a  better  U.S.  senator  and  a  more  under- 
standing presidential  contender. 

Today  we  are  much  closer  to  a  general  ac- 
knowledgement that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton.  Paul  Tsongas.  Bob  Kerrey  and  oth- 
ers have.  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  that  to  create 
Job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff.  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim- 
ited to  that  small  hotel  and  restaurant  in 
Stratford,  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  sUte 
and  local  rules  that  were  all  passed  with  the 
objective  of  helping  employees,  protecting 
the  environment,  raising  tax  dollars  for 
schools,  protecting  our  customers  from  Are 
hazards,  etc.  While  1  never  have  doubted  the 
worthiness  of  any  of  these  goals,  the  concept 
that  most  often  eludes  legislaton  is:  "Can 
we  make  consumers  pay  the  higher  prices  for 
the  Increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  the  reams  of  red 
tape,"  It  is  a  simple  concern  that  is  nonethe- 
less often  ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employees.  We  provided 
a  substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  SI50,000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  been  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  escalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  one  cannot  assess  the  merit  of 
all  these  claims.  I've  also  witnessed  first- 
hand the  explosion  in  blame-shifting  and 
scapegoating  for  every  negative  experience 
in  life. 

Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  In  or  near  our  restaurant.  Despite  these 
injuries,  not  every  misstep  is  the  fault  of 
someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end.  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
others,  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  In  the  Northeast 
being  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs,  and  financ- 
ing chai-ges  beyond  what  a  small  business 
can  handle. 


It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g..  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  only  easily  substituted  by  consum- 
ers. It  is  only  competition  or  anti-trust  that 
tempers  price  increases.  Consumers  may 
delay  purchases,  but  they  have  little  choice 
when  faced  with  higher  prices. 

In  services,  however,  consumers  do  have  a 
choice  when  faced  with  higher  prices.  Yon 
may  have  to  stay  In  a  hotel  while  on  vaca- 
tion, but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  from  car  washes 
to  shoeshlnes.  Every  such  decision  eventu- 
ally results  in  Job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  themselves— the  people  I've  spent  a 
lifetime  trying  to  help. 

In  short,  "one-size-flts-all"  rules  for  bosi- 
ness  ignore  the  reality  of  the  marketplace. 
And  setting  thi-esholds  for  regulatory  guide- 
lines at  artificial  levels— e.g.,  SO  employees 
or  more.  SSOOJOOO  in  sales— takes  no  account 
of  other  realities,  such  as  profit  margins, 
labor  Intensive  vs.  capital  intensive  busi- 
nesses, and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  is  not  too 
high  to  clear?  I  don't  have  the  answer.  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator &om  New  York. 


JUDICIAL  NOMINATIONS 


Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  call  attention  to  a  serious  matter 
that  the  Senate  ought  to  concern  itself 
with,  which  is  the  hold  that  has  been 
placed  on  the  nomination  of  four  Fed- 
eral judges,  reported  out  of  the  Judici- 
ary Committee  unanimously  early  in 
June,  and  yet  not  acted  upon,  held  at 
the  desk  as  a  consequence  of  the  wishes 
of  individual  Senators  who  really  are 
not  involved  with  the  judicial  districts 
concerned  and  who  do  not  come  for- 
ward, even,  and  say  who  they  are. 

On  June  11,  the  Judiciary  Committee 
by  unanimous  vote  reported  four  Fed- 
eral  court   nominees   for  Senate   con- 
firmation: Susan  H.  Black  for  the  11th 
Circuit    Court    of   Appeals:    Irene    M. 
Keeley   for   the   Northern   District  of 
West  Virginia;  Loretta  A.  Preska,  and 
Sonia  Sotomayor,  each  for  the  South- 
em  District  of  New  York.  Each  of  these 
nominees    has   a   distinguished    back- 
ground and  their  nominations  were  ac- 
companied not  only  by  no  controversy 
but  by  the  most  emphatic  support  from 
l)ar  associations  and  the  like.  Yet  they 
are  held  at  that  desk.  In  the  case  of  Ms. 
Black,   a   Democratic   Senator   has   a 
hold.    In    the   other   three   cases:    Ms. 
Keeley.   Ms.    Preska.   Ms.   Sotomayor, 
Republican   Senators   have   said    they 
may  not  be  called  up. 

I  understand  this  takes  place  in  the 
context  of  a  dispute  over  the  nomina- 
tion of  Edward  E.  Cames  for  the  11th 
Circuit  Court  of  Appeals.  That  pattern 
has  been  seen  here  before.  But,  last 
Thursday,  four— shall   I  say  it— white 
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been  entrusted  to  us.  simple  Justice  should 
compel  you   to  mitigate  the  damage  your 
story   has  done   to  the   reputation   of  this 
AKency  and  its  peraonnel. 
Sincerely, 

Jamks  H.  Michki.. 

aokncy  kor 

INTKKNATIONAL  DKVKI,<)I'MKNT. 

WashtngfoH.  nc.  April  27.  1992. 
Memorandum  for:  AA/LAC.  James  H.  Michel 
From:  IG.  H.L.  BecklnKton. 
Subject:    Audit   of   the    Panama    Assistance 
Protfram   Funded  by  Public  Law  101  303 
as  of  November  30.  1991. 

This  report  once  aKaln  describes  a  dis- 
agreement between  the  lO  and  the  A.I.D. 
Mission  in  Panama  which  I  want  to  bring  to 
your  attention.  The  dIsaKreement  focuses  on 
the  $107.9  million  Private  Sector  Reactiva- 
tion Program  and  involves  A.I.D.s  lack  of 
assurance  that  program  funds  hAve  contrib- 
uted to  the  reactivation  of  Panama's  private 
sector. 

The  auditors  believe  that  the  A.I.D.  Mis- 
sion in  Panama  did  not  follow  the  provisions 
contained  In  the  A.I.D./W-approved  author- 
ization document  which  would  have  linked 
U.S.  assisUnce  dollars  to  new  bank  lending 
and  to  the  subsequent  purchase  of  Interbank 
certificates  of  deposit  dCDs).  Rather,  the 
Mission  allowed  the  entire  tl07.9  million  to 
be  disbursed  based  on  past  vei-sus  prospective 
lending  activity  by  Panama's  banks.  Accord- 
ingly, there  was  no  way  to  asses-t  whether 
the  participating  banks  would  have  made  the 
loans  in  the  absence  of  the  program,  nor  was 
there  a  way  to  determine  whether  funds  re- 
ceived under  the  program  resulted  in  in- 
creased lending  for  the  specific  types  of  ac- 
tivities the  program  was  intended  to  sup- 
port. In  short,  the  question  remains— what 
were  A.I.D.  dollars  used  for? 

The  Mission  fundamentally  disagreed  with 
us  concerning  the  need  to  follow  the  original 
authorization  document  and  to  establish  a 
direct  linkage  between  program  funds  and 
prospective  new  lending.  The  Mission  deflneil 
the  term  "new"  to  be  any  loans  made  after 
the  date  of  the  agreement  with  the  Govern- 
ment of  Panama,  and  assuming  banks  met 
that  criteria.  It  was  not  concerned  about  the 
use  of  funds  by  the  banks.  It  considered  the 
program  a  success  because  the  funds  were 
fully  disbursed  and  were  a  source  of  medium- 
term  deposits  available  to  Panamas  banking 
system. 

The  Issue  Is  still  pertinent  today  because 
reflows  from  the  repayments  of  ICD's  are 
now  being  disbursed  and  we  continue  to  be- 
lieve it  inappropriate  to  continue  providing 
funds  to  reimburse  old  lending  activity  by 
the  banks.  We  are  again  recommending  that 
the  original  requirement  be  adhered  to  which 
will  result  In  a  more  direct  linkage  between 
program  funds  and  eligible  new  private  sec- 
tor activities. 

Since  we  are  not  making  any  headway 
with  the  Mission  in  resolving  this  rec- 
ommendation, I  would  like  you  to  consider 
the  Issue  from  your  perspective. 

AOKNCY  KOR  INTKRNATIONAL 

DKVKLOI'MKNT, 

Washington.  DC.  June  17.  1992. 
Memorandum  to:  lO,  H.L.  Beckington. 
From:  AA/LAC,  James  H.  Michel. 
Subject:    Audit   of   the    Panama   Assistance 
Program  Funded  by  Public  Law   101-302 
as  of  November  30,  1991. 
Ref:  Your  Memo  of  April  27,  1992;  Same  Sub- 
ject. 
In  consultation  with  our  Mission  in  Pan- 
ama and  with  our  staff  here  in  the  LAC  Bu- 


reau, I  have  cai-efully  revlewe<l  the  issues 
raised  In  your  April  37  memorandum  regard- 
ing the  implementation  of  the  Private  Sec- 
tor Reactivation  Program  (P8RP)  financed 
under  Public  Law  101  302.  As  you  are  aware, 
this  program  assistance  was  unique  in  sev- 
eral aspects,  as  It  responded  to  the  urgent  re- 
covery needs  of  Panama  In  the  wake  of  Oper- 
ation Just  Cause.  Because  of  this,  the  Mis- 
sion consulted  with  the  then  Regional  In- 
spector General  in  Honduras  on  program  de- 
sign issues  to  ensure  that  the  program's  con- 
ceptual framework  adequately  addres.sed  the 
Issue  of  accountability.  I  understand  the  Re- 
gional Inspector  General  concurred  In  the 
approach  proposed  by  the  Mission  before  the 
Program  was  authorized. 

After  carefully  reviewing  the  ImplemenU- 
tlon  of  the  PSRP  in  Panama,  I  believe  the 
daU  demonstrate  that:  (1)  the  program  was 
the  single  most  important  source  of  domes- 
tic medium  term  deposits  in  Panama  In  1991; 
(2)  deposits  under  the  program  provided  an 
important  incentive  to  the  participating 
backs  to  increase  their  medium-term  lend- 
ing activities:  (3)  participating  banks  sub- 
stantially increased  their  medium-term 
lending  to  the  private  sector  after  the  agree- 
ment was  signed  and  the  program  wa.«»  made 
known  to  them;  and  (4)  the  amount  of  re- 
sources made  available  by  the  participating 
banks  to  the  private  sector  through  this  pro- 
gram was  highly  significant  in  comparison 
to  overall  private  Investment.  These  facts  In- 
dicate strongly  that  PSRP  program  funds 
contributed  importantly  to  the  reactivation 
of  Panama's  private  sector,  and  thus  to  the 
current  high  rate  of  growth  of  Panama's 
gross  domestic  product. 

Disagreement  between  the  Mission  and  the 
RIG  appears  based  on  two  questions: 

Did  the  Mission  follow  the  provisions  con- 
tained in  the  A. I. D/W -approved  authorization 
document  In  Implementing  the  Program? 

Was  the  PSRP  program  successful  in 
achieving  its  stated  purpose:  I.e.  were  the 
A.I.D.  dollars  used  effectively? 

CONSISTENCY  WITH  AUTHORIZATION  DOCUMKNT 

The  authorized  Program  Assistance  Ap- 
proval Document  (PAAD)  for  the  PSRP 
states  that  the  purpose  of  the  program  is  "to 
assist  the  GOP  to  provide  Immediate  liquid- 
ity to  reactivate  the  banking  system  and  to 
permit  an  increase  in  credit  to  the  private 
sector  in  Panama  ".  Program  funds  were  to 
be  used  for  the  purchase  of  interbank  certifi- 
cates of  deposit  (ICD's)  to  provide  liquidity 
to  participating  private  banks,  increasing 
their  medium-term  assets  and  thus  enabling 
them  to  Increase  their  medium-term  lending. 
Your  memorandum  Indicates  your  view  that 
there  are  provisions  of  the  authorization 
document  which  would  have  linked  U.S.  as- 
sistance dollars  directly  to  new  bank  lend- 
ing. But  the  Issue  of  "direct  linkage"  was  ex- 
plicitly dealt  with  In  the  original  review  of 
the  program  in  Washington  and  In  pre-ap- 
proval  conversations  with  RIGTeguclgalpa, 
as  well  as  In  the  authorizing  document  itself. 
The  PAAD  sUtes  clearly  that  A.I.D.  In- 
tended to  track  and  monitor  the  dollars  only 
to  the  point  of  purchase  of  ICD's,  and  made 
explicit  that  dollars  were  not  to  be  tracked 
to  any  individual  loans  or  groups  of  loans. 
The  suggestion  in  the  audit  report  that  the 
Mission  establish  a  "direct  linkage  between 
program  funds  and  prospective  new  lending," 
Is  not  consistent  with  the  authorization  doc- 
ument, nor  with  the  very  concept  of  program 
assistance  deliberately  employed  to  meet 
Panama's  urgent  needs. 

As  noted  In  your  memo  of  April  37.  a  key 
issue  in  determining  whether  the  Mission 
acted  consistently  with  the  authorization  in 


implementing  the  program  is  whether  the 
Mission  allowed  funds  to  be  disbursed  based 
on  "past",  as  opposed  to  "new",  lending  by 
participating  banks.  As  the  authorization 
documents  note  repeatedly,  A.I.D.  funds 
were  not  to  be  linked  to  specific  new  loans  or 
to  new  groups  of  loans,  but  were  to  enable  an 
overall  expansion  of  medium-term  lending 
by  banks  after  the  Initiation  of  the  program. 
Relevant  "new"  lending  is  thus  lending  by 
participating  banks  which  occurred  after  the 
start  of  the  program.  Both  the  authorization 
document  and  the  program  agreement  state 
that  ".  .  .  program  success  will  be  measured 
on  the  basis  of  the  annual  Increase  In  loans 
outstanding  to  the  private  sector.  The  base- 
line for  comparison  will  be  June  30,  1990." 
Thus,  lending  occurring  after  this  date  is,  by 
definition,  "new  lending"  for  purposes  of  this 
program.  The  audit  report's  concern  that 
such  lending  was  not  "prospective  "  relates 
only  to  an  initial  design  element  of  the 
project,  a  preview  by  BNP  of  30  days  of 
planned  lending  by  participating  banks  prior 
to  the  disbursement  for  the  ICDs.  This  pre- 
view was  dropped  during  implementation  as 
being  unnecessary,  given  the  availability  of 
a  much  stronger  "control"  technique.  I.e.  a 
review  of  actual  new  loans  made,  to  asaare 
they  met  program  criteria  prior  to  disburse- 
ment for  the  ICDs.  The  implementation  deci- 
sion not  to  require  a  preview  of  prospective 
lending  under  these  circumstances  is  not  a 
material  deviation  by  the  Mission  from  the 
authorization  document. 

I'SRl'  PROGRAM  EKFKXTIVENB88 

The  Program  grant  agreement  stipulates 
that  ".  .  .  program  success  will  be  measured 
on  the  basis  of  annual  Increases  In  (medium 
term)  loans  outstanding  to  the  private  sec- 
tor." It  is  on  this  basis  that  the  success  of 
the  program  was  independently  evaluated. 
Bank  resources  for  domestic  medium-term 
lending  are  largely  a  function  of  domestic 
medium-term  time  deposits,  such  as  the 
interbank  ICDs  purchased  with  program 
funds.  As  of  the  pre-program  baseline  date  In 
June.  1990.  total  medium-term  deposits  in 
participating  banks  amounted  to  tl79.7  mil- 
lion. As  of  March,  1992,  such  deposits  In  the 
same  banks  amounted  to  S339.3  million,  or  an 
Increase  of  S149.6  million.  Of  this  increase 
J107.7  million,  or  72%,  is  directly  attrib- 
uUble  to  the  PSRP.  Over  this  same  period, 
the  value  of  medium-term  loans  of  these 
banks  increased  from  $706.7  million  to 
$1,124.8  million,  an  Increase  of  $416.1  million 
in  lending  to  the  private  sector.  Of  this  In- 
crease, $215.4  million,  or  52%  Is  attributable 
to  medium-term  deposits  made  under  the 
program.  Even  when  compared  to  estimates 
of  total  private  Investment,  approximately 
$600  million,  the  Investment  resulting  from 
the  program  can  be  seen  as  highly  signifi- 
cant, constituting  over  35%  of  the  total. 

The  LAC  Bureau  believes  that  the  Mission 
carried  out  the  Program  in  accordance  with 
the  original  authorization  document  provi- 
sions that  the  program  was  successful  In 
achieving  its  purpose.  The  essential  purpose 
of  the  Program  was  to  provide  an  injection 
of  liquidity  to  general  license  banks  to  sup- 
port the  OOP's  decision  to  unfreeze  bank  de- 
posits and  to  permit  an  Increase  In  the  funds 
available  for  medium-term  lending.  Because 
USAID/Panama  did  not  Intend  and  was  not 
obliged  to  trace  Its  funds  to  specific  loans.  It 
Is  not  accurate  to  say  that  A.I.D.  does  not 
know  how  these  funds  were  used.  The  funds 
were  used  to  buy  medium  term  certificates 
of  deposit  which  enabled  Panamas  private 
banks  to  Increase  their  medium-term  lend- 
ing to  the  private  sector.  This  was.  by  defini- 
tion, the  end  use  of  the  A.I.D.  funds. 


Along  with  the  Government  of  Panama 
(GOP),  I  believe  that  the  Program  made  a 
significant  contribution  to  the  recovery  of 
the  banking  system,  the  reactivation  of  me- 
dium term  lending  by  general  license  private 
banks,  and  in  turn  to  productive  Investment 
by  the  private  sector.  Therefore,  consistent 
with  the  Grant  Agreement,  the  GOP  and 
USAID/Panama  have  decided  that  effective 
June  15,  1992,  reflows  from  the  program  will 
be  used  exclusively  to  pay  non-military 
U.S.G.  bilateral  debt.  Reflows  are  no  longer 
needed  to  support  new  private  sector  lending 
activity,  which  has  recovered  significantly 
and  now  appears  quite  healthy. 

I  hope  the  above  Information  is  helpful  in 
clarifying  apparent  misunderstandings  of  the 
intent  of  this  Program.  Our  Mission  in  Pan- 
ama is  seijarately  providing  the  RIG  with  a 
detailed  response  to  these  and  other  audit  is- 
sues contained  in  the  final  audit  report.  U 
there  is  any  additional  Information  we  can 
provide  you,  please  let  me  know. 

Mr.  LEAHY.  Mr.  President,  I  would 
ju8t  end  by  saying,  you  do  not  solve  a 
problem  by  throwing  money  at  it.  Let 
us  forget  the  political  rhetoric  and  do 
what  is  right. 

I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  May  I  ask  unani- 
mous consent  that  the  time  for  routine 
morning  business  be  extended  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  yield  30  seconds  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York. 


A  POLITICIAN'S  DREAM  IS  A 
BUSINESSMAN'S  NIGHTMARE 

Mr.  STEVENS.  Mr.  President, 
quoting  Justice  Felix  Frankfurter, 
former  Senator  George  McGovern  stat- 
ed, ''Wisdom  too  often  never  comes, 
and  so  one  ought  not  to  reject  it  mere- 
ly because  it  comes  late." 

He  wrote  an  article,  entitled  "A  Poli- 
tician's Dream  Is  a  Businessman's 
Nightmare."  which  appeared  in  the 
Wall  Street  Journal  on  June  1. 

I  missed  it.  I  think  other  Senators 
may  have. 

I  ask  unanimous  consent  that  Sen- 
ator McGovern's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  POLITICIAN'S  DRKAM  IS  A  BUSINESSMAN'S 
NIGHTMARE 

(By  George  McGovern) 

Wisdom  too  often  never  comes,  and  so  one 
ought  not  to  reject  it  merely  because  it 
comes  late.— Justice  Feux  Frankfurter 

Its  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics.  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  America. 


In  1968.  I  Invested  most  of  the  earnings 
from  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels, 
Inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  an 
experienced  manag'er  and  staff. 

In  retrospect,  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  inn's  43-year  leasehold.  I  also 
wish  that  during  the  yeara  I  was  In  public  of- 
fice, I  had  had  this  firsthand  experience 
about  the  difficulties  business  people  face 
every  day.  That  knowledge  would  have  made 
me  a  better  U.S.  senator  and  a  more  under- 
standing presidential  contender. 

Today  we  are  much  closer  to  a  general  ac- 
knowledgement that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton.  Paul  Tsongas.  Bob  Kerrey  and  oth- 
era  have,  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  ttiat  to  create 
Job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff.  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim- 
ited to  that  small  hotel  and  restaurant  In 
Stratford,  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  state 
and  local  rules  that  were  all  passed  with  the 
objective  of  helping  employees,  protecting 
the  environment,  raising  tax  dollars  for 
schools,  protecting  our  customers  from  fire 
tiazards,  etc.  While  I  never  have  doubted  the 
worthiness  of  any  of  these  goals,  the  concept 
that  most  often  eludes  legislatora  is:  "Can 
we  make  consumers  pay  the  higher  prices  for 
the  increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  the  reams  of  red 
tape,"  It  is  a  simple  concern  that  is  nonethe- 
less often  ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employees.  We  provided 
a  substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  $150,000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  lieen  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  escalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  one  cannot  assess  the  merit  of 
all  these  claims.  I've  also  witnessed  first- 
hand the  explosion  in  blame-shifting  and 
scapegoatlng  for  every  negative  experience 
in  life. 

Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  these 
injuries,  not  every  misstep  is  the  fault  of 
someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end.  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
othera.  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  in  the  Northeast 
beiiig  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs  and  financ- 
ing charges  Ijeyond  what  a  small  business 
can  handle. 


It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g..  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  only  easily  substituted  by  consum- 
era.  It  is  only  competition  or  anti-trust  that 
tempers  price  .ncreases.  Consumers  may 
delay  purctiaseo,  but  they  have  little  choice 
when  faced  with  higher  prices. 

In  services,  however,  consumera  do  tiave  a 
choice  when  faced  with  higher  prices.  You 
may  have  to  stay  In  a  hotel  while  on  vaca- 
tion, but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  trom  car  washes 
to  shoestUnes.  Every  such  decision  eventu- 
ally results  in  job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  ttiemselves— the  people  I've  spent  a 
lifetime  trying  to  help. 

In  short,  "one-slze-fits-all"  rules  for  busi- 
ness ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artiriclal  levels— e.g..  50  employees 
or  more,  $500,000  in  sales— takes  no  account 
of  other  realities,  such  as  profit  margins, 
labor  Intensive  vs.  capital  intensive  busi- 
nesses, and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  is  not  too 
high  to  clear?  I  don't  have  the  answer.  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


JUDICIAL  NOMINATIONS 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  call  attention  to  a  serious  matter 
that  the  Senate  ought  to  concern  itself 
with,  which  is  the  hold  that  has  been 
placed  on  the  nomination  of  four  Fed- 
eral judges,  reported  out  of  the  Judici- 
ary Committee  unanimously  early  in 
June,  and  yet  not  acted  upon,  held  at 
the  desk  as  a  consequence  of  the  wishes 
of  individual  Senators  who  really  are 
not  involved  with  the  judicial  districts 
concerned  and  who  do  not  come  for- 
ward, even,  and  say  who  they  are. 

On  June  II,  the  Judiciaj^  Committee 
by  unanimous  vote  reported  four  Fed- 
eral court  nominees  for  Senate  con- 
firmation: Susan  H.  Black  for  the  11th 
Circuit  Court  of  Appeals;  Irene  M. 
Keeley  for  the  Northern  District  of 
West  Virginia;  Loretta  A.  Preska,  and 
Sonia  Sotomayor,  each  for  the  South- 
ern District  of  New  York.  Each  of  these 
nominees  has  a  distinguished  back- 
ground and  their  nominations  were  ac- 
companied not  only  by  no  controversy 
but  by  the  most  emphatic  support  from 
bar  associations  and  the  like.  Yet  they 
are  held  at  that  desk.  In  the  case  of  Ms. 
Black,  a  Democratic  Senator  has  a 
hold.  In  the  other  three  cases:  Ms. 
Keeley,  Ms.  Preska,  Ms.  Sotomayor, 
Republican  Senators  have  said  they 
may  not  be  called  up. 

I  understand  this  takes  place  in  the 
context  of  a  dispute  over  the  nomina- 
tion of  Edward  E.  Carnes  for  the  Uth 
Circuit  Court  of  Appeals.  That  pattern 
has  been  seen  here  before.  But.  last 
Thursday,   four — shall   I  say   it — white 
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male  Republicans  were  reported  out  of 
the  Judiciary  Committee  and  the  next 
day  confirmed  by  the  Senate  under  a 
unanimous-consent  request. 

If  all  nominations  were  to  be  held  up, 
that  is  something  that  we  learn  to  live 
with  and  accommodate  and  work  out. 
But  I  hope  we  do  not  find  a  situation  in 
which,  if  you  happen  to  be  a  white  Re- 
publican male  you  f;o  right  through, 
and  if  you  are,  as  in  the  case  of  the  two 
judges  to  be  from  the  Southern  District 
of  New  York,  if  you  happen  to  be  fe- 
male, and  in  one  case  happen  to  be  rec- 
ommended by  a  Democrat,  you  just 
stay  up  there. 

The  Southern  District  of  New  York.  I 
might  add.  has  a  judicial  emergency,  so 
declared  by  the  Judicial  Conference. 

Sir.  I  will  conclude  by  simply  saying 
those  two  judges-to-be,  Loretta  Preska 
and  Sonia  Sotomayor,  are  being  held 
up  by  Republican  objections  from  the 
other  side.  I  do  not  wish  to  be  partisan 
in  this  matter.  I  hope  I  typically  am 
not.  But  that  is  inescapably  the  fact.  I 
hope,  sir,  those  facts  might  change  be- 
fore we  leave  for  the  Fourth  of  July 
weekend. 

Mr.  President,  I  thank  you  for  your 
courtesy  and  thank  the  Senate  for  al- 
lowing me  to  extend  morning  business. 

I  yield  the  floor,  sir.  I  believe  the 
time  for  routine  morning  business  has 
ended? 


ARMED  FORCES  RECRUITING 

Mr.  HEFLIN.  Mr.  President,  I  am 
deeply  concerned  by  statements  made 
here  on  the  Senate  floor  and  in  the 
media  that  suggest  that  with  the  end 
of  the  cold  war,  the  Armed  Forces 
should  greatly  scale  back  their  recruit- 
ing efforts.  At  first,  the  logic  of  these 
critics  seems  clear:  Smaller  forces 
means  fewer  recruits;  fewer  recruits 
equals  a  proportionately  smaller  re- 
cruiting budget.  Unfortunately,  as  is 
usually  the  case,  the  truth  is  more 
complex. 

Though  all  of  the  services  are  caught 
in  the  recruiting  budget  crunch,  today 
I  will  speak  about  the  problems  of  my 
own  branch,  the  U.S.  Marines.  In  my 
opinion.  25  percent  of  the  corps  person- 
nel are  exceptional.  60  percent  are  av- 
erage, and  15  percent  are  performing 
below  average.  The  same  is  probably 
true  of  GM  or  Ford.  But  unlike  these 
private  companies,  the  Marines  experi- 
ence a  turnover  of  approximately  30 
percent  per  year.  Even  though  this 
level  of  turnover  would  easily  put  a 
company  like  GM  out  of  business,  the 
Marines  are  expected  to  be  ready  to  de- 
fend the  country  at  any  moment. 

If  they  are  to  maintain  this  level  of 
readiness.  the  key  to  effective 
downsizing  for  the  Marines  will  be  to 
identify  the  below  average  15  percent 
and  replace  them  with  high-quality  re- 
cruits. These  top  notch  recruits  are  not 
goinn;  to  just  walk  in  off  the  streets 
and  ask  the  join  the  Marines.  The  only 


way  to  find  these  high  quality  men  and 
women  is  to  have  an  outstanding  re- 
cruiting program  that  includes  mass 
media  advertising. 

The  draft  is  gone.  To  fill  their 
quotas,  the  Marines  have  to  win  hearts 
and  minds,  which  all  parents  know  is 
no  easy  task.  I  can  remember  a  time 
when  young  people  fled  the  country 
rather  than  enter  the  military.  Bright 
young  men  and  women  are  more  likely 
to  dream  of  becoming  a  billionaire  like 
Ross  Perot  than  of  spending  time  in 
the  military  serving  their  country. 
Even  the  once  promised  job  security  is 
no  longer  guaranteed.  But  if  the  serv- 
ices fail  to  attract  high  quality  Amer- 
ican youth,  if  they  do  not  have  an  ef- 
fective recruitment  program,  they  will 
be  forced  to  lower  their  standards.  Per- 
haps certain  community  activists 
would  see  it  as  a  service  to  commu- 
nities for  the  corps  to  again  begin  to 
accept  high  school  dropouts,  but  I 
doubt  these  activists  ever  spent  any 
time  in  the  military. 

General  Mundy,  Commandant  of  the 
Marine  Corps,  recently  wrote  me  de- 
scribing his  experiences  during  the  sev- 
enties, a  historic  low  point  for  the 
Armed  Forces.  He  graphically  pre- 
sented what  we  can  expect  from  our 
Marines  if  we  backtrack  and  lower  the 
entry  requirements  to  what  they  were 
during  those  days.  I  would  like  to  share 
some  of  his  experiences: 

or  the  1.100  Marines  In  his  battalion  in 
1974,  only  37  percent  were  high  school  grad- 
uates. Another  third  were  either  dru^  abus- 
ers, law  offenders,  or  manifested  other  forms 
of  social  maladjustment.  Three  of  the  eight 
mortars  in  his  battalion  were  operable  at 
any  given  time;  only  forty  percent  of  his  ve- 
hicles functioned;  the  majority  of  his  com- 
munications equipment  did  not  work;  and 
the  supply  accounts  were  mismanag-ed.  They 
had  riots  in  the  mess  halls,  g-angs  roamed  the 
streets  of  our  military  camps,  and  officers 
were  assaulted  by  enlisted  men. 

Mr.  President,  we  simply  cannot 
allow  our  military  to  regress  back  to 
this  level.  We  have  to  keep  standards 
high.  To  do  so  will  cost  significant 
amounts  of  money,  but  I  see  this 
money  as  an  insurance  policy  that  will 
guarantee  the  future  security  of  our 
great  country. 

In  the  House  of  Representatives  fis- 
cal year  1993  Defense  authorization 
bill,  the  Marine  Corps  recruiting  budg- 
et request  was  cut  by  S7.2  million.  The 
House  also  increased  the  Marine  Corps 
Reserve  end  strength  by  3.600  positions. 
In  effect,  the  Marines  are  being  told  to 
do  more  with  less  at  a  time  when  peo- 
ple are  not  exactly  beating  down  the 
doors  to  enlist. 

Marine  reservists  learned  in  Desert 
Storm  that  they  had  committed  them- 
selves to  much  more  than  just  one 
weekend  a  month. 

These  men  and  women  had  pledged  to 
travel  around  the  world  to  fight  for 
their  country  should  they  be  called 
upon  by  their  Commander  in  Chief. 
They  went  to  the  desert  bravely,  but 


none  will  deny  that  their  decision  to 
join  the  Reserves  caused  both  personal 
and  family  hardship.  Some  returned  to 
find  their  businesses  lost,  others  lost 
their  marriages,  and  most  tragically, 
some  lost  their  lives.  This  experience 
may  well  cause  many  to  leave  the  Re- 
serves, and  cause  many  to  think  again 
before  joining. 

Recruiters  for  the  active  duty  corps 
are  experiencing  similar  problems. 
While  young  people  have  always  shown 
some  degree  of  fascination  with  the 
military,  it  is  the  top  career  choice  of 
very  few.  They  certainly  do  not.  as  a 
body,  seek  to  join  the  military.  In  fact, 
the  latest  DOD  Youth  Attitude  Track- 
ing Survey  shows  a  statistically  sig- 
nificant decline  in  propensity  to  enlist. 
We  all  know,  however,  that  bright 
young  Americans  are  attracted  by 
quality  advertisements.  Historically, 
Department  of  Defense  surveys  indi- 
cate that  those  who  have  seen  their  ad- 
vertising are  twice  as  likely  to  con- 
sider serving  with  the  corps  than  those 
who  have  not.  The  Marine  Corps  ads 
create  this  attraction,  then  backs  it  up 
by  having  a  carefully  trained,  highly 
effective  sales  force  in  the  area.  Re- 
cruiting is  one  of  the  hardest  jobs  in 
the  military,  but  it  is  one  vital  to  our 
national  security.  We  simply  must  give 
the  services  the  resources  they  need. 

Again,  to  quote  General  Mundy: 

In  the  final  analysis,  the  expenses  involved 
with  an  effective  recruiting  program,  to  in- 
clude national  advertising,  pales  In  signifi- 
cance when  compared  with  the  expense  in- 
volved with  a  low  quality  military  personnel 
structure. 

I  urge  my  colleagues  to  take  this 
message  to  heart  and  not  rush  to  make 
funding  cuts  that  we  well  may  regret 
for  years  to  come. 

Thank  you,  Mr.  President. 
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RETIREMENT  OF  GEN.  JOHN  R. 
GALVIN 

Mr.  WARNER.  Mr.  President,  I  rise 
today  on  the  occasion  of  the  retire- 
ment of  Gen.  John  R.  Galvin,  since 
June,  1987  our  commander  in  chief. 
U.S.  Forces,  Europe  and  Supreme  Al- 
lied Commander,  Europe. 

General  Galvin's  illustrious  career 
spanned  the  years  of  the  cold  war.  He 
joined  the  Massachusetts  National 
Guard  in  1948  as  a  private  and  will  re- 
tire today,  June  30,  1992—44  years 
later— as  a  four-star  general.  General 
Galvin  is  an  infantryman  and  a  sol- 
dier's soldier.  He  spent  the  early  years 
of  his  career  in  Vietnam,  Latin  Amer- 
ica, and  Germany.  He  went  on  to  com- 
mand the  3d  Infantry  Division  Support 
Command,  the  24th  Infantry  Division 
at  Fort  Stewart,  GA,  and  the  7th  U.S. 
Corps  in  Europe.  In  addition,  he  was 
commander  in  chief  of  the  United 
States  Southern  Command  in  Panama, 
commander  in  chief  United  States  Eu- 
ropean Command  in  Germany,  and  the 
Supreme  Allied  Commander,  Europe. 


Perhaps  one  of  General  Galvin's 
greatest  achievements  came  while 
serving  as  Supreme  Allied  Commander. 
Europe.  It  was  during  this  memorable 
period  that  the  Treaty  on  Conventional 
Forces  in  Europe  was  negotiated,  that 
the  Berlin  Wall  came  down,' and  that 
the  Warsaw  Pact  and  the  Soviet  Union 
ceased  to  exist. 

Without  missing  a  beat.  General 
Galvin  adjusted  brilliantly  to  the  new 
strategic  environment.  He  managed  the 
reduction  of  intermediate-range  nu- 
clear weapons  and  the  retrograde  of 
U.S.  chemical  weapons  from  Europe. 
He  provided  expert  military  advice  dur- 
ing the  negotiations,  and  later  the  im- 
plementation of  the  Conventional 
Forces  in  Europe  Treaty.  General 
Galvin  also  contributed  immeasurably 
to  the  adjustment  of  NATO's  evolving 
strategy,  force  structure,  and  com- 
mand arrangements  and  concentrated 
his  extraordinary  personal  energy  on 
ensuring  the  successful  development  of 
the  military-to-military  contacts  pro- 
gram with  the  nations  of  the  former 
Warsaw  Pact.  In  short,  General  Galvin 
has  been  instrumental  in  gruiding 
NATO  toward  a  new  European  security 
structure. 

Mr.  President,  in  last  Thursday's 
Washington  Post,  there  was  an  article 
about  General  Galvin  which  provides 
some  keen  insights  into  the  character 
of  this  distinguished  military  leader.  I 
ask  unanimous  consent,  Mr.  I>resident. 
that  this  article  be  included  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  In  December  of  last 
year,  I  had  the  opportunity,  while  on  a 
visit  to  Europe,  to  be  accompanied  by 
General  Galvin  on  a  tour  of  the  Water- 
loo battlefields.  General  Galvin's 
knowledge  and  expertise  in  military 
history,  strategy,  and  tactics,  made 
our  tour  extraordinarily  enjoyable  and 
educational.  I  will  always  appreciate 
his  taking  the  time  to  walk  the  terrain 
of  those  historic  fields  of  battle  with 
me. 

General  Galvin's  advice  has  been 
sought  by  American  Presidents  and  by 
Heads  of  State  and  Ambassadors  of  nu- 
merous other  countries.  The  testimony 
General  Galvin  has  given  this  body 
over  the  years  has  been  remarkable  for 
its  clarity  and  its  vision.  He  is  truly 
one  of  the  most  able,  energetic,  and 
thoughtful  military  leaders  of  our  gen- 
eration. He  will  be  sorely  missed. 

We  extend  to  General  Galvin  and  his 
wife,  Ginny,  our  sincere  best  wishes  for 
a  long  and  happy  retirement.  And  to 
this  wonderful  army  family,  including 
his  daughters  Mary  Jo,  Beth,  Kathleen, 
and  Erin,  our  gratitude  for  the  con- 
tributions and  sacrifices  you  have 
made  over  these  many  years  for  our 
Nation. 

Good  luck  and  Godspeed. 


BXHIBPT  1 

(Prom  the  Washington  Post.  June  25. 1992] 

Retirino  NATO  Chief  Survived  Rocky 

Start 

(By  Barton  Oellman) 

For  the  third  time  in  as  many  years,  the 
maverick  lieutenant  colonel  was  at  the  brink 
of  being  fired. 

The  scene  was  a  Vietnam  fire  base  in  1970. 
Though  he  had  buffaloed  his  way  to  com- 
mand of  a  battalion.  John  R.  Galvin  figured 
he  was  in  the  twilight  of  an  undistinguished 
Army  career.  He  had  been  relieved  of  one  im- 
portant Job  as  a  major  and  eased  out  of  an- 
other the  following  year. 

Now.  his  brigade  commander  had  ordered 
up  what  Galvin  regarded  as  a  suicide  mis- 
sion, and  Galvin  responded  with  another  ca- 
reer-defying leap. 

"I  said.  'Colonel.  I  am  not  about  to  do  what 
you  Just  said  because  I  think  it's  stupid  and 
it'll  get  a  bunch  of  people  killed.'"  Galvin 
recalled  in  a  recent  interview,  the  substance 
of  which  was  confirmed  by  two  contem- 
poraries. '"And  so  if  you  don't  like  my  plan, 
then  you  find  somebody  else  to  run  the  bat- 
talion.'" 

Galvin.  63,  who  stepped  down  yesterday  as 
NATO's  supreme  commander,  survived  that 
imbroglio  and  many  others  in  a  44-year  ca- 
reer that  probably  could  not  be  repeated  in 
today's  unforgiving  military  culture.  He  de- 
parts with  a  stature  that  leaves  him  argu- 
ably without  peer  among  living  generals. 

In  Europe  and  in  the  national  security  es- 
tablishment. Galvin  will  be  remembered  not 
only  as  the  last  Cold  War  SACEUR  (Supreme 
Allied  Commander.  Europe)  but  also  as  a 
man  who  anticipated  and  helped  shape  a  new 
era. 

Galvin  came  into  the  job  in  1987  with  the 
reputation  of  a  fierce  anti-communist.  He 
spent  his  first  months  in  the  Mons.  Belgium, 
headquarters  fighting  for  new  short-range 
nuclear  weapons  to  deter  a  Soviet  thrust 
across  the  Central  German  plains.  He  is  leav- 
ing as  a  consummate  diplomat  who  more 
than  any  other  Westerner  gave  Moscow's 
generals  the  confidence  to  let  their  war  ma- 
chine unravel,  and  who  engineered  a  new  role 
and  structure  for  NATO. 

Galvin's  own  memories  were  more  personal 
in  the  interview  in  the  Pentagon's  sealed-off 
Joint  Staff  corridor,  where  he  recounted  sto- 
ries of  early-  and  mid-career  adventures  that 
aides  said  he  has  not  told  before. 

Son  of  a  Massachusetts  bricklayer,  Galvin 
was  not  born  to  the  Army,  nor  did  he  come 
to  it— or  take  to  it— right  away.  In  quick 
succession  in  1947.  the  young  Galvin  dropped 
out  of  Boston  University  and  then  Merrimac 
College's  pre-medlcal  program.  He  went  to 
art  school,  dreaming  of  a  career  as  a  car- 
toonist. 

He  even  sold  a  cartoon  once,  "which  gave 
me  a  great  deal  of  ambition."  he  said.  It 
showed  an  organ  grinder  with  a  big  mus- 
tache, "and  instead  of  having  a  monkey,  he 
had  a  gorilla.  And  this  gorilla  bad  a  gruy.  and 
he  was  shaking  him  upside  down  and  all  the 
guy's  coins  are  falling  out  his  pockets."  The 
caption:  "I  make  a  lot  more  money  since  he 
grew  up." 

But  Galvin  also  Joined  the  Massachusetts 
National  Guard  as  an  enlisted  soldier,  "basi- 
cally because  the  money  came  in  handy."  he 
said.  His  sergeant  persuaded  him  to  take  the 
test  for  West  Point,  and  he  became  the  first 
in  his  family  to  obtain  a  college  degree. 

William  A.  Boucher,  a  West  Point  room- 
mate who  retired  as  an  Air  Force  colonel, 
said  Galvin's  academy  career  was  distin- 
guished   mainly    by    his    cartoons    in    the 


monthly  "Pointer  and  the  Howitser"  year- 
book. Ben  Schemmer.  another  classmate, 
said  Galvin  helped  steal  the  Naval  Acad- 
emy's mascot  goat  in  1953  and  "almost  set  a 
record"  for  "walking  the  area."  a  form  of 
punishment  for  minor  campus  infractions. 

"There  was  certainly  nothing  outstanding 
in  his  academic  career,"  said  Boucher,  who 
remembers  Galvin  nonetheless  as  a  man  to 
whom  others  naturally  listened.  "Let's  Just 
say  we  had  many  late  night  discussions  on 
how  to  handle  math  problems." 

Galvin  said  he  had  few  thoughts  of  making 
a  career  of  the  Army,  but  'right  from  the  be- 
ginning they  gave  me  something  that  abso- 
lutely fascinated  me  and  that  was  respon- 
sibility." 

Galvin  took  it  seriously,  setting  a  pattern 
early  on  of  doing  what  he  thought  was  right, 
whether  or  not  it  tended  to  please  his  superi- 
ors. 

In  1968.  after  one  too  many  clashes.  MaJ. 
Gen.  William  DePuy  fired  him  as  a  brigade 
operations  onicer  in  the  1st  Infantry  Divi- 
sion in  Vietnam.  It  was  a  "devastating  kind 
of  thing"  for  a  young  major.  Galvin  said. 
"The  way  I  was  doing  things  wasn't  what 
you'd  call  career-enhancing." 

After  a  brief  stint  in  Washington,  Galvin 
volunteered  to  return  to  Vietnam.  He  landed 
at  Cam  Ranh  Bay.  ignored  orders  to  wait  for 
an  assignment,  and  hitched  a  ride  to  the 
headquarters  of  the  let  Cavalry  Division. 

Lt.  Gen.  H.P.  Taylor,  who  now  commands 
the  Army's  in  Corps  in  Texas,  remembers 
Galvin's  arrival. 

"He  was  a  kind  of  shrimpy  looking,  nmi- 
pled  little  guy.  you  know,  and  I  says.  'I  won- 
der what  I  got  here.'  but  as  soon  as  he  opened 
his  mouth  and  asked  a  few  questions.  I  knew 
I  had  something  a  lot  more  than  his  initial 
appearance  indicated."  Taylor  said. 

Galvin  marched  up  to  Col.  Joseph  Kings- 
ton, the  division  chief  of  staff,  and  told  him 
he  wanted  command  of  a  battalion.  Six 
months  later,  improbably,  he  got  it. 

The  day  that  Galvin  nearly  lost  that  Job 
began  with  a  carefully  crafted  plan  to  am- 
bush the  Viet  Cong  at  three  chokepoints 
along  an  extensive  trail  system.  Galvin 
briefed  Col.  Carter  W.  Clarke.  Jr.  on  his  next 
morning's  ambush  plans,  and  by  several  ac- 
counts the  brigade  commander  Insisted  that 
Galvin  instead  assault  the  enemy  frontally— 
at  once.  (Galvin  did  not  refer  to  Clarke  by 
name,  but  other  officers  confirm  division 
records  of  his  identity.) 

"I  said.  'Well,  see.  it's  getting  dark  now 
and  they're  out  of  artillery  range,'"  Galvin 
said.  "He  said.  'I  told  you  to  do  it  now  .  .  .' 
So  this  guy  had  told  me  some  dumb  things 
before,  so  I  said  to  him.  'Colonel,  could  we 
just  take  a  walk  outside  for  a  minute.' " 

In  defying  Clarke's  orders,  Galvin  recalled 
being  conQdent  the  colonel  "wouldn't  dare 
to  fire  me  because  he  didn't  have  the  guts." 

But  Clarke,  according  to  Galvin  and  re- 
tired Gen.  Edward  C.  Meyer,  then  the  divi- 
sion chief  of  staff,  took  out  his  ire  on  Taylor, 
who  had  become  Galvin's  battalion  oper- 
ations officer.  In  Taylor's  next  fitness  re- 
port. Clarke  "Just  wiped  him  out."  Galvin 
said.  Galvin  led  a  successful  campaign  to  re- 
verse Clarke's  verdict,  which  would  almost 
certainly  have  driven  Taylor  out  of  the 
Army. 

Galvin  often  took  great  personal  risks  for 
his  soldiers  and  officers,  according  to  many 
who  served  with  him.  In  turn  he  has  inspired 
extraordinary  warmth  and  loyalty. 

Vice  Adm.  Leighton  W.  "Snufiy"  Smith 
Jr..  among  the  most  Irreverent  of  officers, 
told  a  Navy  War  College  audience  last  week 
that  "I  will  revere  him— is  that  the  right 
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word?  I  win  love  him  for  the  rest  of  my  life." 
Smith  sei-ved  as  Oalvln's  director  of  oper- 
ations for  the  U.S.  European  Command. 

Never  a  uhest  thumper.  Oalvin  haM  avoided 
the  muscular  rhetoric,  much  In  voirue  at  the 
Pentagon,  that  speaks  of  "wlnnlnic"  and 
"victory"  In  the  Cold  War.  Oalvin  is  said  to 
regard  those  terms  as  Inflammatory,  and 
speaks  only  of  "mission  accomplished." 

He  Is  much  the  same  In  his  personal  bear- 
ing, leaving  most  of  his  decorations  and 
badges— Including  the  Silver  Star  for  valor— 
off  his  uniform  except  on  formal  occasions. 

"I've  always  asked  him.  How  did  you  get 
your  medals?""  said  Schemmer.  until  re- 
cently editor  of  the  Armed  Forces  Journal 
International.  "He'll  never  tell  me." 


TODAYS  BOXSCORE  OF  THE 
NATIONAL  DEBT 

Mr.  CRAIG.  Mr.  President,  Senator 
Helms  is  in  North  Carolina 
recuperatiHK  following  heart  surjjery. 
and  he  has  asked  me  to  submit  for  the 
Rkcord  each  day  the  Senate  is  in  ses- 
sion what  the  Senator  calls  the  con- 
gressional irresponsibility  boxscore. 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  $3,946,125,992,881.32. 
as  of  the  close  of  business  on  Friday, 
June  26.  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15.363— thanks 
to  the  big  spenders  in  Congress  for  the 
past  half  century.  Paying  the  interest 
on  this  massive  debt,  averaged  out, 
amounts  to  SI, 127.85  per  year  for  each 
man,  woman,  and  child  in  America— or, 
to  look  at  it  another  way,  for  each 
family  of  four,  the  tab— to  pay  the  in- 
terest alone — comes  to  S4,511.40  per 
year. 


MEMORIAL  FOR  CAPT.  THOMAS 
WADSWORTH 

Mr.  SYMMS.  Mr.  President,  among 
the  important  resources  the  State  of 
Idaho  has  access  to.  its  great  patriots 
often  receive  the  least  amount  of  rec- 
ognition. To  many.  Idaho  has  been 
branded  "the  Potato  State."  which 
often  leads  to  the  belief  that  potatoes 
are  our  only  export. 

In  truth,  past  leaders  of  Idaho  have 
played  an  active  role  in  helping  our  Na- 
tion develop  into  a  thriving  world 
power.  Statesmen  such  as  former  Sen- 
ator William  Borah,  past  Gov.  George 
Shoup.  and  recently  deceased  diplomat 
Phil  Habib  dedicated  exemplary  service 
throughout  their  careers  to  Idaho  and 
to  the  United  States. 

On  June  8,  another  great  Idaho  leader 
passed  away. 

Many  who  knew  Capt.  Thomas  J. 
Wadsworth  felt  he  had  the  leadership 
ability,  knowledge,  and  courage  to  be 
characterized  as  a  true  patriot.  In  his 
days,  he  surpassed  even  those  lofty  ex- 
pectations, for  he  succeeded  in  keeping 
strong  ties  with  his  family,  home,  and 
church,  as  well  as  his  country. 


Captain  America,  as  many  people 
called  him,  accomplished  such  a  num- 
ber of  things  throughout  his  career,  an 
exhaustive  list  of  his  achievements  is 
nearly  impossible.  Among  his  most 
noteworthy  feats: 

Civil  Defense  Director,  Bonneville 
County.  ID.  for  19  years. 

President  of  the  National  Coordinat- 
ing Council  on  Emergency  Manage- 
ment in  region  X. 

President  of  the  American  Society  of 
Professional  Emergency  Planners. 

President  of  the  Idaho  Civil  Defense 
Association. 

Recipient  of  the  Idaho  Falls  Kiwanis 
Distinguished  Citizen  Award. 

Served  as  both  chairman  and 
initiator  of  the  Idaho  Falls  Independ- 
ence Day  Parade. 

Invited  to  join  the  American  emer- 
gency management  team  to  visit 
China. 

Chairman  of  Vietnam  War  Veterans' 
Welcome  Home  Parade. 

Member  of  the  advisory  board,  Teton 
Peaks  Council  of  the  Boy  Scouts  of 
America. 

Recipient  of  the  Boy  Scouts'  Silver 
Beaver  Award. 

In  honor  of  Thomas  Wadsworth,  and 
in  honor  of  his  wife,  Frances,  and  his 
daughter,  Debbi  Sue,  I  ask  unanimous 
consent  that  an  article  which  appeared 
in  the  Idaho  Falls  Post  Register  be 
printed  in  the  Record  following  my  re- 
marks. 

Mr.  President,  it  has  been  said  soci- 
ety should  learn  from  the  past.  I  can- 
not tell  you  how  beneficial  a  firm  grasp 
of  the  motivation  and  character  of 
Capt.  Thomas  Wadsworth  would  be  on 
the  impressionable  youth  of  our  Na- 
tion. He  stood  as  a  true  American  pa- 
triot and  as  a  perfect  representative  of 
what  our  forefathers  believed  in. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Idaho  Palls  Post  Register] 

Ckrrmony  Honors  T.  J.  Wadsworth 

(By  Loren  Petty) 

A  Flag  Day  ceremony  Sunday  at  the  Bon- 
neville County  Courthouse  was  dedicated  to 
the  monory  of  former  county  Civil  Defense 
director  Capt.  Thomas  J.  Wadsworth,  who 
died  June  8. 

The  ceremony  also  celebrated  the  100th 
birthday  of  the  pledge  of  allegiance  and  the 
2l6th  anniversary  of  the  stars  and  stripes. 

"We  dedicate  this  ceremony  to  Captain 
Wadsworth.  our  friend  and  leader  and  great 
American,"  said  Delbert  Groberg.  chairman 
of  the  Bonneville  Trlcentennlal  Commission. 

Bonneville  County  Commissioner  Clifford 
Long  said  the  county  planned  to  replace  the 
present  flag  pole.  In  front  of  the  courthouse, 
with  a  new  three-flag  system  that  would  be 
dedicated  to  Wadsworth. 

Francis  Wadsworth  said  the  greatest  trib- 
ute her  husband  could  have  would  be  the  new 
flagpole.  She  said  he  had  mentioned  to  her 
sevei-al  times  the  need  for  a  new  flagpole. 

Lisa  Hansen,  who  worked  as  Wadsworth'H 
secretary  In  the  office  of  Civil  Defense, 
called  Wadsworth  "a  perfect  gentleman— and 
a  perfect  civil  defender  loo." 


Hansen  listetl  a  number  of  awards  Wads- 
worth received  and  read  a  letter  from  Idaho 
Gov.  Cecil  Andrus. 

Andrus  said  Wadsworth  was  the  personi- 
fication of  patriotism.  Justice,  strength,  fair- 
ness and  compassion.  "He  devoted  his  life  to 
making  the  country  strong." 

Rep.  Richard  Stalllngs.  D-Idaho.  recalled 
accompanying  Wadsworth  to  the  1991  na- 
tional Civil  Defense  meeting  In  Las  Vegas, 
where  he  was  Impressed  by  the  respect  oth- 
ers there  had  for  Wadsworth  and  the  fact 
that  many  of  them  sought  him  out  for  ad- 
vice. 

Dixie  Richardson,  representing  Sen.  Steve 
Symms.  R-Idaho.  said  Wadsworth  was  "per- 
haps the  greatest  patriot  we  have  ever  had 
the  privilege  to  know." 

Jeff  Sehrade.  representing  Sen.  Larry 
Craig.  R-Idaho.  said  Wadsworth  was  known 
to  some  as  "Captain  America,  a  complete 
American  patriot." 

Don  Larsen,  with  the  Teton  Peaks  Boy 
Scouts,  spokes  of  the  Cedar  Badge  leadership 
training  program  Wadsworth  originated,  and 
a  group  of  Cedar  Badge  Scouts  presented  rep- 
licas of  the  12  flags  which  have  flown  over 
the  United  States.  The  national  anthem  was 
played,  and  participants  recited  the  pledge 
to  the  flag  as  part  of  a  nationwide,  syn- 
chroniied  event  In  honor  of  Its  100th  anniver- 
sary. 


CONGRESSmUNDESTAO  STAFF 
EXCHANGE 

Mr.  BURDICK.  Mr.  President,  this  is 
the  10th  year  that  the  U.S.  Congress 
and  the  Gernuin  Bundestag  have  had  a 
staff  exchange,  and  I  would  like  to  wel- 
come 10  staff  people  ft-om  the  German 
Bundestag  and  Bundesrat  who  recently 
arrived  in  Washington,  DC.  The  1992 
German  delegation  consists  of  Joerg 
Allkaemper,  Rainer  Dornseifer,  Walter 
Greite.  Dr.  Astrid  Henke,  Dr.  Lothar 
Kolbe.  Gabrlele  Lenz-Hrbek.  Ute 
Mueller,  Wolfgang  Mueller,  Dr. 
Andreas  Pinkwart,  and  Dr.  Uwe  Stehr. 
They  will  be  attending  a  wide  range  of 
meetings  in  the  next  3  weeks  as  they 
study  our  system  of  government. 

Nine  staff  people  from  the  United 
States  House,  Senate,  and  Congres- 
sional Research  Service  recently  spent 
2  weeks  In  Germany  studying  their  sys- 
tem. This  year's  U.S.  delegation  at- 
tended briefings  at  the  Chancellor's  Of- 
fice, the  Foreign  Ministry,  the  Eco- 
nomics Ministry  and  the  Defense  Min- 
istry. They  also  met  with  Georg-Berndt 
Oschatz,  Secretary -General  of  the  Bun- 
desrat, and  other  high-level  officials  in 
both  E^astern  and  Western  Germany. 

This  exchange  provides  a  valuable  op- 
portunity for  staff  people  in  the  legis- 
lative branches  of  two  of  the  world's 
leading  democracies  to  compare  notes 
on  topics  ranging  from  abortion  to  par- 
liamentary procedure,  from  economic 
problems  to  German-American  co- 
operation. I  would  like  to  take  this  op- 
portunity to  commend  the  U.S.  Infor- 
mation Agency  for  this  worthwhile 
program  to  improve  understanding  and 
relations  between  our  two  countries. 


RECOGNIZING  THE  DISTINGUISHED 
SERVICE  OF  MR.  WILLIAM  THOM- 
AS HENZE 

Mr.  DDCON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  hard  work  and  the  outstanding 
contributions  of  a  great  Illinoisan  and 
American,  Mr.  William  Thomas  Henze. 

Bill  Henze  has  recently  retired  from 
44  years  in  the  steel  industry,  the  last 
19  years  spent  with  Jorgensen  Steel 
and  Aluminum  in  Schaumburg,  IL. 
During  those  44  years  Bill's  quick  wit 
and  vibrant  attitude  was  never  spared 
on  any  one  individual.  He  is  an  excep- 
tional example  of  business  and  civic 
leadership. 

Bill  has  served  his  customers  and  his 
fellowman  with  great  distinction  over 
the  years,  and  should  be  very  proud  of 
his  fine  accomplishments.  He  will  be 
hard  to  replace. 

I  would  like  to  join  my  voice  with 
those  of  his  family  and  many  friends  in 
wishing  Bill  the  very  best  for  a  job  well 
done. 


RETIREMENT  OF  LT.  GEN.  ROBERT 
HAMMOND 

Mr.  SHELBY.  Mr.  President,  I  rise  to 
pay  tribute  to  an  outstanding  officer, 
Lt.  Gen.  Robert  D.  Hammond,  who  will 
retire  today  after  36  years  of  service  to 
our  Nation  and  the  U.S.  Army. 

Since  receiving  a  bachelor  of  science 
degree  in  1956  from  the  U.S.  Military 
Academy.  General  Hammond  has  held  a 
wide  variety  of  important  command 
and  staff  positions  culminating  in  his 
current  assignment  as  Commanding 
General  of  the  U.S.  Army  Strategic  De- 
fense Command.  His  service  in  Viet- 
nam, first  as  the  assistant  fire  support 
coordinator,  division  artillery,  101st 
Airborne  Division  and  then  as  com- 
mander of  the  2d  BatUlion.  319th  Field 
Artillery,  as  well  as  command  posi- 
tions such  as  Chief,  Studies,  Analysis 
and  Gaming  Agency  of  the  Joint  Chiefs 
of  Staff  and  Commanding  General,  VII 
Corps  Artillery,  U.S.  Army  Europe  pro- 
vided General  Hammond  a  strong  foun- 
dation for  the  sometimes  difficult,  but 
always  rewarding  experience  as  head  of 
the  Strategic  Defense  Command. 

I  believe  that  this  country  owes  a 
debt  of  gratitude  to  General  Hammond 
for  the  honest,  forthright  way  in  which 
he  has  been  an  advocate  for  strategic 
defense.  As  program  executive  officer 
for  all  Army  SDI  programs.  General 
Hammond  has  put  our  Nation  on  a 
course  toward  the  deployment  of  a 
ground-based  strategic  missile  defense 
and  theater  missile  defenses.  His  thor- 
ough knowledge  of  all  strategic  pro- 
grams and  management  expertise  will 
be  sorely  missed. 

General  Hammond  received  many 
awards  and  decorations  during  his  36 
years  in  the  Army.  These  awards  in- 
clude the  Defense  Superior  Service 
Medal,  the  Legion  of  Merit  with  oak 
leaf  clusters,  the  Distinguished  Flying 


Cross,  Bronze  Star,  Air  Medals,  and  the 
Army  Commendation  Medal. 

Bob  Hammond  tried  to  retire  back  in 
February.  However,  he  has  stayed  on  to 
provide  a  firm  foundation  for  the  Army 
during  the  implementation  of  the  Mis- 
sile Act  of  1991.  He  acted  courageously 
in  his  attempt  to  carry  out  the  wishes 
of  Congress. 

I  wish  General  Hammond  well  in  all 
his  future  endeavors  and  thank  him  on 
behalf  of  the  people  of  Alabama  and 
our  great  Nation  for  a  life  of  service  to 
America. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:43  p.m..  the  Senate 
recessed  until  2:17  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2733,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2733)  to  Improve  the  regulation  of 
Government-sponsored  enterprises. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Seymour  (for  Nickles)  Amendment  No. 
2447,  to  propose  an  amendment  to  the  Con- 
stitution of  the  United  States  to  require  that 
the  budget  of  the  United  States  be  in  balance 
unless  three-fifths  of  the  whole  of  each 
House  of  Congress  shall  provide  by  law  for  a 
specific  excess  of  outlays  over  receipts  and 
to  require  that  any  bill  to  increase  revenues 
must  be  approved  by  a  majority  of  the  whole 
number  of  each  House. 

Byrd  Amendment  No.  2446  (to  Amendment 
No.  2447),  to  require  the  President  to  submit 
by  September  2.  1992.  a  &-year  plan  to  bal- 
ance the  budget  not  later  than  September  30, 
1996. 

Byrd  Amendment  No.  2449  (to  Amendment 
No.  2446).  In  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Kasten]  is 
recognized  to  offer  an  amendment  on 
which  there  shall  be,  under  the  pre- 
vious order,  2  hours  of  debate. 

AMKNDMENT  NO.  2453  TO  AMENDMKNT  NO.  2«7 

( Purpose:  To  provide  for  a  taxpayer 
protection  clause) 
Mr.  KASTEN.  Mr.  President.  I  call  up 
amendment  No.  2453  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Drom  Wisconsin  (Mr.  Kasten] 
for  himself,  Mr.  Brown.  Mr.  Lott.  Mr. 
Coats.  Mr.  Symms.  Mr.  Burns.  Mr.  Smith, 
Mr.  Helms,  Mr.  D'Amato.  Mr.  Mack,  Mr. 
Garn,  Mr.  Murkowski,  Mr.  McCain.  Mr. 
Presslbr.  Mr.  Roth.  Mr.  Seymour.  Mr. 
Nickles.  Mr.  Grassley.  Mr.  Dole,  Mr. 
Gramm.  Mr.  mcConnell.  Mr.  Wallop.  Mr. 
Simpson,  and  Mr.  CXxthran  proposes  an 
amendment  numbered  2453. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  4  of  the  proposed  amend- 
ment to  the  (Constitution  and  insert  the  fol- 
lowing: 

"Sbc.  4.  Total  receipts  for  any  fiscal  year 
shall  not  increase  by  a  rate  greater  than  the 
rate  of  increase  In  national  Income  in  the 
second  prior  fiscal  year,  unless  a  three-fifths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directly 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law." 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  RIEGLE.  Will  the  Senator  yield 
to  me  for  one  moment? 

Mr.  KASTEN.  I  will  be  happy  to 
yield. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
course  of  the  management  of  time  on 
this  side  of  the  aisle  on  the  amendment 
of  the  Senator  from  Wisconsin  that  any 
Democratic  Senator  who  wishes  to 
speak  and  draw  down  that  time  be  au- 
thorized to  do  so.  I  do  that  because  at 
some  point  I  must  go  and  chair  a  hear- 
ing in  the  Finance  Committee  on 
health  care.  I  just  want  to  have  that 
understanding  in  place. 

The  PRESIDING  OFFICER.  The 
Chair,  though,  will  have  to  be  very 
careful.  I  hope  the  manager  under- 
stands, in  recognizing  who  is  for  and 
against  of  the  Democratic  Senators.  I 
will  recognize  trying  to  alternate  the 
time,  but  I  cannot  be  sure  that  I  am  al- 
ternating the  argument.  Is  that  under- 
stood by  the  manager? 

Mr.  RIEX>LE.  Yes.  and  that  is  agree- 
able to  the  Senator.  I  thank  the  Sen- 
ator from  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  We  will  pro- 
ceed on  that  basis.  The  Senator  from 
Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  is  a  taxpayer  protection 
amendment.  It  will  require  a  super- 
majority  vote  to  raise  taxes  beyond  the 
rate  of  economic  growth. 

Let  me  start  out  by  saying  that  this 
is  not  a  vote  that  is  a  procedural  vote. 
This,  in  fact,  is  a  vote  on  the  substance 
of  the  tax  limitation  balanced  budget 
amendment. 

It  is  not  a  vote  on  a  procedural  mo- 
tion. It  is  not  a  vote  on  a  budget  point 
of  order.  It  is  not  a  vote  on  cloture.  It 
is  a  vote  on  the  substance.  We  have  not 
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had  a  vote  on  the  substance  of  a  bal- 
anced budi;et  amendment  since  1986. 
The  last  time  we  were  successful  in 
winning:  this  vote  was  1982. 

As  we  have  all  agreed  now  under  a 
unanimous  consent  agreement,  this 
will  be  the  only  substantive  vote  on  a 
constitutional  balanced  budget  limita- 
tion, the  only  one  we  will  have  in  the 
Senate,  unfortunately,  for  the  remain- 
der of  this  session. 

I  think  it  is  important  to  recognize 
that  we  need  a  strong  taxpayer  protec- 
tion clause  to  the  balanced  budget 
amendment.  We  simply  cannot  allow 
the  Congress  to  use  the  balanced  budg- 
et, in  effect,  as  a  Trojan  horse  for  tax 
increases.  This  taxpayer  protection 
provision  would  require  Congress  to 
muster  a  three-fifths  supermajorlty 
vote  to  let  the  Federal  Government's 
income  grow  faster  than  the  paychecks 
of  American  workers. 

Let  me  say  why  this  is  important. 
First  of  all,  it  is  a  nutter  of  basic  fair- 
ness. We  should  not  let  Government  in- 
come grow  faster  than  the  income  of 
America's  families. 

Second,  some  Members  of  Congress 
still  cling  to  the  notion  that  tax  in- 
creases will  solve  our  problems.  But 
every  time  we  raise  taxes,  the  deficit 
has  gone  up  instead  of  down.  Over  the 
last  30  years.  Congress  has  raised  taxes 
56  times  but  balanced  the  budget  only 
once,  one  time,  and  that  was  in  1968. 

Let  me  repeat.  Congress  raised  taxes 
56  times  but  balanced  the  budget  only 
once  over  the  past  30  years. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Texas,  Mr.  Gramm. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Gramm]  is  recog- 
nized for  2  minutes. 

Mr.  GRAMM.  Mr.  President,  you  do 
not  have  to  be  a  rocket  scientist  to  fig- 
ure out  this  amendment.  This  amend- 
ment says  that  we  want  a  constitu- 
tional provision  to  mandate  that  Con- 
gress balance  the  budget  and  we  want 
them  to  do  it  by  controlling  spending. 
It  says  that  raising  taxes  represents 
the  last  option  and  not  the  first  option. 
And  basically,  it  does  so  based  on  the 
fact  that  the  last  time  we  balanced  the 
budget  was  1969.  We  have  raised  taxes 
37  times  since  1969,  and  we  have  yet  to 
balance  the  budget,  again  as  a  result  of 
those  tax  increases. 

So  if  people  vote  against  this  amend- 
ment, what  they  are  doing  is  saying: 
First,  they  do  not  want  to  mandate  a 
balanced  budget  amendment  to  the 
Constitution;  or  second,  if  they  do 
want  to  mandate  it,  they  want  to  raise 
taxes  rather  than  control  spending  to 
balance  the  budget:  or  third,  they  do 
not  want  to  mandate  it  and  they  do  not 
want  to  make  it  harder  to  raise  taxes. 

So  I  think  this  is  a  very  clear  amend- 
ment. I  doubt  this  amendment  has 
much  chance  of  being  adopted,  but  1 
think,  if  the  American  people  could 
write  the  balanced  budget  amendment 
to  the  Constitution,  they  would  write 


it  exactly  the  way  Senator  Kasten  has 
offered  it. 

I  am  proud  to  support  this  amend- 
ment. I  am  proud  to  vote  for  it.  The 
people  who  vote  against  it  are  the  peo- 
ple who  do  not  want  to  balance  the 
budget,  or,  if  they  want  to  balance  it, 
they  want  to  do  it  by  raising  taxes.  I  do 
not  agree  with  them  on  either  count. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Idaho 
[Mr.  Symms]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  (Mr.  SYMM8]  is  recog- 
nized for  2  minutes. 

Mr.  SYMMS  Mr.  President.  I  guess 
the  right  way  to  view  this  amendment 
is.  if  you  love  Government,  big  spend- 
ing regulations,  big  deficits,  then  vote 
against  the  Kasten  amendment. 

This  is  a  litmus  test  issue,  and  I 
would  like  to  compliment  the  distin- 
guished Senator  from  Wisconsin  for  his 
ability  to  focus  and  bring  an  issue  to 
the  floor  that  is  easily  defined  and  eas- 
ily understood  by  the  American  people. 
This  is,  Mr.  President,  no  question 
about  it,  a  litmus  test  issue. 

As  the  Senator  from  Texas  said,  you 
do  not  have  to  be  a  rocket  scientist  to 
understand  what  this  is  all  about.  If 
you  want  to  raise  taxes  and  have  a  big- 
ger Government  and  worship  at  the 
continued  shrine  of  an  ever-growing 
Federal  Government  in  the  United 
States  of  America,  vote  against  the 
Kasten  amendment. 

Mr.  President.  I  am  reminded  of  the 
political  satire  of  the  great  author  and 
columnist  P.J.  O'Rourke  when  he  made 
some  comparisons  between  Democrats 
and  Republicans.  I  smiled  when  I  read 
in  his  book: 

The  Democrats  are  like  Santa  Claus,  non- 
threatening,  cheerful,  generous,  he  knows 
who's  been  naughty  and  who's  been  nice,  but 
never  does  anything  about  it;  he  gives  every- 
one everything  they  want  without  a  quid  pro 
quo.  Santa  Claus  Is  preferable  to  God  In 
every  way  but  one:  There  is  no  such  thing  as 
Santa  Claus. 

Before  that  in  the  book.  I  might  add. 
Mr.  President,  he  compared  Repub- 
licans to  be  more  like  God: 

Middle-aged,  patriarchal  rather  than  pa- 
rental, a  great  believer  in  rules  and  regula- 
tions, and  he  holds  men  strictly  accountable 
for  their  actions. 

I  realize  all  Democrats  are  not  like 
Santa  Claus.  and  I  compliment  them. 
But  I  urge  my  colleagues  on  the  major- 
ity side  to  vote  for  the  Kasten  amend- 
ment. This  would  be  a  chance  for  the 
National  Democratic  Party  to  take  a 
stand  for  something  that  I  think  will 
be  good  for  the  country.  It  would  be 
good  for  the  country  if  both  parties  in 
the  Senate  stood  together  and  voted 
for  the  Kasten  amendment  and  said 
what  we  want  is  a  balanced  budget  and 
we  want  to  do  it  by  the  restraint  in  the 
growth  of  spending  of  Government. 

The  bottom  line  is.  do  you  think  that 
people   can    better   spend    their   hard- 


earned  dollars  themselves  in  their  own 
sphere  of  influence,  in  their  own  fam- 
ily, in  their  own  decisionmaking  proc- 
ess, or  do  you  think  a  huge,  gar- 
gantuan, gigantic  Government  bu- 
reaucracy can  better  spend  that 
money? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  2  minutes. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


ABBY  SAFFOLD'S  25TH  ANNIVER- 
SARY OF  PUBLIC  SERVICE 

Mr.  MITCHELL.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  join 
with  the  distinguished  Republican 
leader  to  call  to  the  attention  of  the 
Senate  an  anniversary  that  deserves 
our  notice. 

Today  marks  a  quarter-century  of 
public  service  by  Abby  Saffold,  sec- 
retary for  the  majority  in  the  Senate. 
Abby  Is  one  of  the  most  dedicated  and 
hardworking  offlcers  any  institution 
could  have.  We  in  the  Senate  are  fortu- 
nate that  she  pursued  her  career  here. 

Every  Member  of  the  Senate,  regard- 
less of  political  party  affiliation, 
knows  Abby's  unfailing  good  humor 
and  courtesy  are  a  major  factor  in 
making  our  long  days  on  the  Senate 
floor  tolerable. 

Abby's  help  and  advice  to  me  began 
when  I  first  entered  the  Senate  in  1980. 
She  was  a  valuable  floor  staff  member, 
reliable,  a  resource  to  every  new  Sen- 
ator. I  know  that,  in  the  years  since, 
many  other  newly  elected  Senators 
have  been  the  beneflciary  of  Abby's 
help. 

She  is  the  first  woman  in  the  history 
of  the  Senate  to  hold  the  post  of  sec- 
retary of  the  majority,  a  post  to  which 
Senator  Byrd  appointed  her.  Her  abil- 
ity in  discharging  the  duties  of  her  of- 
fice demonstrate  why  we  should  all 
look  forward  to  the  arrival  of  more 
women  in  this  body. 

I  appreciate  the  opportunity  to  ex- 
tend my  sincere  congratulations  to 
Abby.  to  express  the  warm  friendship  I 
feel  for  her.  Abby  has  been  a  real  help 
and  a  real  friend  to  me  and  many  of 
our  colleagues.  I  look  forward  to  her 
continued  service. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  Yes.  certainly.  I 
yield. 

Mr.  DOLE.  Mr.  President,  let  me  join 
the  majority  leader  in  his  comments 
about  Abby  Saffold.  She  has  been, 
without  exception,  candid,  courteous, 
fair,  and  honest  with  Members  on  this 
side  of  the  aisle,  working  with  mem- 
bers of  our  staff,  both  Elizabeth  and 
Howard  Greene.  And  I  guess,  maybe 
starting  as  a  teacher,  where  she  started 
her  career,  and  knowing  that  today 
Senator  MrrcHKLt,  would  be  majority 
leader,  she  went  to  school  at  Bates  Col- 


lege in  Lewiston.  ME.  which  is  not  bad 
insurance.  But  having  that  ability  to 
look  forward  is  an  asset  certainly  she 
has. 

I  join  with  the  majority  leader  on  be- 
half of  all  Republicans  bec9,use,  from 
time  to  time  around  here,  we  forget 
about  those  who  help  us  through  these 
difflcult  days  and  difficult  time  agree- 
ments and  difficult  debates:  and  more 
often  than  not  it  is  some  one.  or  two. 
or  three,  or  maybe  half  a  dozen  staff 
members  who  do  most  of  the  work  and 
get  very  little  credit. 

Abby  Stafford  never  asked  for  credit, 
but  she  deserves  it  today  after  25  years. 
I  want  to  extend  our  thanks  and  appre- 
ciation to  her  and  other  members  of 
our  staff  on  this  very  special  day. 

The  PRESIDING  OFFICER.  The 
Chair  joins  the  two  leaders. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Florida. 

Mr.  MACK.  Mr.  President.  I  thank 
the  Senator  for  yielding.  I  want  to  in- 
dicate my  support  for  the  amendment 
that  is  being  offered  by  Senator  Kas- 
ten. At  this  point,  people  should  under- 
stand that  increasing  taxes  slows  down 
economic  growth.  It  puts  people  out  of 
work.  And  if  anyone  wants  a  clear  ex- 
ample of  how  that  works,  I  would  just 
say  go  back  and  take  a  look  at  the  im- 
pact of  the  passage  of  the  luxury  tax  a 
couple  of  years  ago.  It  was  passed  for 
the  stated  political  purpose  of  being 
able  to  say  we  were  raising  taxes  on 
the  wealthy. 

However,  it  is  clear  the  wealthy  are 
not  paying  that  luxury  tax.  The  people 
who  were  employed  are  paying  the 
most  signiflcant  tax  of  all:  that  is,  the 
loss  of  their  jobs. 

Raising  taxes  does  not  solve  the  defi- 
cit problem.  Reducing  spending  will 
solve  the  deficit  problem. 

There  was  a  study  done  by  Professor 
Galloway  which  looked  over  a  40-year 
period  and  concluded  that  for  every 
dollar  in  taxes  raised.  Congress  spent 
$1.58. 

The  last  point  I  would  like  to  reit- 
erate is  the  perception  that  the  prob- 
lem is  Congress  failed  to  raise  enough 
taxes.  My  colleagues  have  mentioned 
that  56  times  in  the  last  30  years  taxes 
have  been  increased:  37  times  alone 
since  196&-69.  I  point  out  that  since  1982 
there  have  been  14  separate  tax  in- 
creases. 

We  cannot  solve  the  deficit  problem 
by  raising  taxes.  We  ought  to  make  it 
more  difficult  for  the  Congress  to  raise 
the  taxes.  We  ought  to  focus  ourselves 
on  reduction  in  spending. 


Again,  with  that  thought  in  mind.  I 
support  the  Senator's  amendment  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  I  yield  2  minutes  to 
the  Senator  from  Iowa  [Mr.  GrassleyJ. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley],  is  rec- 
ognized for  2  minutes. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased,  very  pleased  in  fact,  to  support 
the  amendment  offered  by  the  Senator 
from  Wisconsin.  We  need  a  balanced 
budget  amendment,  and  we  need  to  en- 
sure that  that  balanced  budget  amend- 
ment does  not  have  a  built-in  bias  in 
favor  of  tax  increases. 

Our  persistent  budget  deficit  is  not 
caused  because  the  Government  does 
not  tax  our  citizens  enough.  Indeed,  as 
a  percentage  of  gross  national  product, 
total  Federal  revenues  exceed  the  aver- 
age for  the  period  since  1970.  Rather, 
our  budget  deficit  exists  because  the 
Government  spends  too  much  money. 
Holding  the  line  on  spending,  not  rais- 
ing taxes,  is  the  way  to  reduce  our 
budget  deficit.  Higher  tax  revenues 
would  be  spent,  not  used  to  reduce  the 
deflcit.  The  Government  has  a  long 
track  record  of  spending  much  more 
than  the  additional  revenue  received 
from  t^x  increases. 

The  adverse  effects  of  higher  taxes  go 
beyond  their  failure  to  reduce  the  defi- 
cit. High  levels  of  taxation  stunt  our 
economic  growth,  impair  our  competi- 
tiveness—particularly that  of  Amer- 
ican industry — and  they  also  reduce 
savings. 

I  am  confident  that  the  American 
people  prefer  reduced  spending  to  in- 
creased taxes  as  a  means  of  reducing 
the  deficit.  It  may  be  that  tax  in- 
creases will  be  necessary  to  comply 
with  some  balanced  budget  amend- 
ment. But  if  so,  I  think  the  American 
people  would  agree  that  we  must  en- 
sure to  our  hard-working  taxpayers 
that  the  money  really  is  used  for  defi- 
cit reduction,  and  does  not  get  lost  in 
that  big  black  hole  of  the  Federal 
Treasury,  end  up  in  further  Govern- 
ment expansion,  and  the  expansion  of 
those  programs.  The  Kasten  amend- 
ment will  ensure  that  the  process  of 
balancing  the  budget  will  be  based  on 
deliberate  choice,  and  not  on  built-in 
incentives  to  raise  taxes.  So  that  is 
why  I  urge  its  adoption. 

Mr.  SIMON.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  I  join  the  Senator 
from  Wisconsin  in  favoring  a  balanced 
budget  amendment.  I  do  not  join  in  fa- 
voring this  amendment,  which  I  think 
is  unrealistic  and  would  put  a  real  bar- 
rier in  the  direction  of  the  Government 
operating  effectively. 

I  think  it  is  worthy  of  trying  it  in  the 
Constitution  so  that  we  cannot  pass 
from  one  generation  to  another  the 
debts,  as  we  are  doing  right  now.  I  be- 
lieve that  should  be  in  the  Constitu- 


tion. I  join  the  Senator  from  Wisconsin 
in  that.  But  to  say  that  to  have  a  reve- 
nue increase  you  have  to  have  a  three- 
fifths  majority  is  skewing  how  we  bal- 
ance the  budget,  that  ought  to  be  left 
to  the  details  of  Members  of  Congress 
to  work  out. 

Let  me  just  add  that  I  think  it  is  un- 
realistic. I  would  love  to  stand  here 
and  say  we  can  balance  the  budget  just 
by  making  some  little  modest  cuts  in 
spending.  It  cannot  happen.  This  next 
fiscal  year  the  present  estimate  is  if 
you  take  away  defense  spending,  you 
take  away  foreign  aid.  you  take  away 
interest,  and  take  away  entitlements, 
all  the  rest  totals  S235  billion.  That  is 
discretionary,  domestic,  nondefense 
spending. 

Next  year  we  are  going  to  spend  $316 
billion,  current  estimate,  on  interest. 
You  know,  that  is  $81  billion  more  than 
the  discretionary  nondefense.  If  you 
knock  out  the  total  discretionary  non- 
defense,  we  would  still  have  an  unbal- 
anced budget.  The  deficit  is  going  to  be 
over  $300  billion. 

I  think  it  is  unrealistic  to  expect 
that  we  can  balance  the  budget,  with- 
out having  some  revenue  increases.  I 
would  love  to  tell  you  differently.  I 
think  one  of  the  reasons  for  cynicism 
in  the  public  today  is  they  understand 
we  are  not  leveling  with  them.  We  are 
not  telling  them  the  truth.  And  I  think 
one  of  the  things  that  we  have  to  tell 
them  is  we  cannot  continue  to  borrow 
from  our  children  and  our  grand- 
children. And  if  we  are  going  to  stop 
that  with  a  balanced  budget  amend- 
ment, which  I  favor,  it  is  going  to  take 
some  cuts  in  spending,  which  I  happen 
to  think  ought  to  be  coming  primarily 
out  of  the  defense  area,  and  it  is  going 
to  take  some  revenue  increases.  I  think 
it  is  going  to  have  to  have  both. 

There  is  a  remote  chance  you  could 
do  it  without  revenue  increases.  When 
we  talk  about  revenue  increases,   we 
are  not  talking  about  significant  reve-  • 
nue  increases — modest  ones. 

We  still  have,  and  I  know  most  peo- 
ple do  not  believe  this,  the  lowest  tax 
rate  of  any  Western  industrialized  de- 
mocracy with  a  possible  exception  of 
Greece.  But  we  spend  less  of  our  taxes 
on  human  services  than  any  other 
Western  industrialized  democracy.  We 
spend  more  on  defense,  or  on  space, 
more  on  interest  than  the  other  coun- 
tries do.  We  have  to  face  reality. 

We  also  have  the  most  inequitable 
tax  structure  of  any  other  major  indus- 
trial westernized  democracy.  If  you  are 
wealthy  in  Japan,  you  pay  twice  the 
tax  rate  than  you  do  here. 

I  favor,  as  my  colleague  who  is  pre- 
siding knows,  a  balanced  budget 
amendment.  But  I  do  not  think  we 
should  fool  people  that  it  is  not  going 
to  require  sacrifice.  That  sacrifice  will 
have  to  include  modest  increases  in 
revenue  also.  That  is  precluded  by  the 
Kasten  amendment.  If  the  Kasten 
amendment  is  adopted,  much  as  I  think 
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we  need  a  constitutional  amendment, 
much  as  I  ajfree  with  Thomas  Jeffer- 
son, I  am  (;oin(;  to  have  to  vote  against 
the  proposal  for  a  constitutional 
amendment.  I  think  this  too  dras- 
tically impairs  the  future  operation  of 
Government. 

1  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  1  think 
it  is  important  to  point  out  while  the 
Senator  from  Illinois  is  here  that  we  do 
not  preclude  tax  increases.  We  simply 
make  it  more  difficult.  You  need  a 
supermajority  in  order  to  get  a  tax  in- 
crease. That  is  all.  If  the  circumstances 
are  such  that  it  is  impossible  any  other 
way,  then  a  supermajority  would  vote 
for  a  tax  increase  in  this  body. 

We  simply  make  it  more  difficult  to 
Increase  taxes  than  to  reduce  or  con- 
trol the  rate  of  growth  of  Government 
spending.  I  believe  that  is  as  it  should 
be. 

Do  we  have  a  plan?  You  bet  we  do. 
No.  1.  we  can  work  to  balance  the  budg- 
et by  1997  without  tax  increases,  and 
we  can  also  protect  Social  Security. 
We  can  move  forward. 

How  are  we  going  to  do  that?  The 
peace  dividend— the  Bentsen  bill- 
yields  peace  dividend  savings  in  De- 
fense of  S75  billion  over  5  years.  I  am  a 
cosponsor  of  that  bill.  We  can  use  that 
money. 

A  5-year  freeze  in  international 
spending,  $5.5  billion.  That  is  an 
amendment  I  offered  in  March.  A  5- 
year  freeze  in  domestic  discretionary 
spending,  $79  billion,  again  is  an 
amendment  I  offered  in  March. 

Eliminate  wasteful  spending.  We 
have  estimates  right  now.  We  found  S53 
billion  that  can  be  identified  to  date 
that  we  can  save  as  we  reduce  this  defi- 
cit. 

As  spending  goes  down,  interest  pay- 
ments go  down,  interest  on  the  debt  is 
reduced  by  an  estimated  S50  billion 
over  this  5-year  period.  By  eliminating 
the  interest  payments  we  save  we  can 
work  toward  that  zero  deficit. 

We  can  finally  enact  a  progrowth  tax 
agenda.  And  that  is  what  the  Senator 
from  Florida  was  speaking  about  a  mo- 
ment ago. 

Capital  gains  tax,  repeal  the  Social 
Security  earnings  limit,  repeal  the  lux- 
ury tax,  improve  depreciation,  expand 
IRA's— all  I  am  talking  about  here  pro- 
duces a  revenue  gain,  S130  billion  over 
5  years  is  an  estimate  made  by  econo- 
mist Gary  Robbins  of  Fiscal  Associ- 
ates. 

The  fact  is  we  can  do  it.  I  believe  we 
can  do  it.  And  we  can  do  it  without  tax 
increases,  but  this  does  not  preclude 
tax  increases.  This  simply  makes  it 
more  difficult  for  this  body  to  pass  tax 
increases.  We  still  would  do  it  if  we 
needed  to.  We  put  the  pressure  I  believe 
where  it  belongs.  We  put  the  pressure 
on  reducing  the  rate  of  growth  of  Gov- 
ernment spending. 

I  yield  4  minutes  to  the  Senator  from 
Arizona. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  4 
minutes. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  add  that  if  the  Senator  from  Il- 
linois believes  that  raising  taxes  will 
somehow  balance  the  budget.  I  would 
like  to  remind  him  that  in  the  last  30 
years  Congress  has  raised  taxes  56 
times  and  has  only  balanced  the  budget 
once.  Why?  Because  this  body  always 
finds  ways  to  spend  the  money,  and  we 
continue  to  spend  money  even  from  an 
empty  pocket.  Something  has  to  be 
done  about  it. 

Again,  we  note,  Mr.  President,  that 
States  such  as  Oklahoma,  which  has 
enacted  tax  limitation  and  my  State  of 
Arizona,  that  has  tax  limitation  initia- 
tive on  the  ballot  in  November,  that 
there  will  be  this  kind  of  tax  limitation 
enacted.  Again,  we  find  the  leadership 
from  the  States  rather  than  from  the 
Federal  Government  where  it  belongs. 

Mr.  President.  I  would  like  to  begin 
by  thanking  Senator  Kastkn  for  bring- 
ing this  issue  before  the  Senate  for  de- 
bate and  consideration.  I  have  twice  of- 
fered statutory  tax  limitation  amend- 
ments here  on  the  Senate  floor.  We  will 
be  back  again  and  again  until  we  per- 
suade our  colleagues  to  enact  tax  limi- 
tation. 

There  have  been  many  successful  at- 
tempts to  enact  tax  limitation  at  the 
State  level,  including  most  recently  in 
Oklahoma.  In  my  home  State  of  Ari- 
zona, there  is  a  strong  tax  limitation 
movement  which  I  am  confident  will  be 
successful  this  fall. 

I  feel  that  a  tax  limitation  amend- 
ment to  the  Constitution  should  be  an 
intrinsic  part  of  any  balanced  budget 
amendment.  As  Chief  Justice  John 
Marshall  stated  in  1819: 

The  power  to  tax  Involves  the  power  to  de- 
stroy. 

Constitutionally  requiring  a  super- 
majority  for  tax  increases  is  both  ap- 
propriate and  necessary,  especially  if 
we  constitutionally  require  a  balanced 
budget. 

If  the  last  30  years  alone  are  a  pro- 
logue to  our  fiscal  future,  our  Nation 
will  be  in  dire  straits  without  balanced 
budget  and  tax  limitation  amendments 
to  the  Constitution. 

Mr.  President,  in  the  last  30  years. 
Congress  has  raised  taxes  56  times  and 
balanced  the  budget  once.  I  am  con- 
fident that  if  Congress  raised  taxes  for 
the  57th  time,  that  the  budget  will  not 
be  balanced  as  a  result. 

The  problem  in  Washington  is  exces- 
sive spending.  Congress  lives  beyond  its 
means  at  the  expense  of  future  tax- 
payers. 

Just  look  at  the  pork-barrel  spending 
that  has  become  a  matter  of  laughter 
and  tears  to  the  American  people.  The 
latest  example  we  saw  in  the  Washing- 
ton Post  last  week,  a  $41  million  line- 
item  appropriation  to  Wheeling  Jesuit 
College  which  has  a  $14  million  annual 
budget. 


A  balanced  budget  amendment  will 
require  that  the  budget  be  balanced.  A 
tax  limitation  amendment  will  focus 
attention  on  the  real  problem  in  Wash- 
ington— excessive  spending. 

Mr.  President.  I  would  like  to  discuss 
the  present  level  of  taxation,  and  put  it 
in  historical  context.  In  1948,  a  family 
of  four  earning  the  median  income  paid 
2  percent  of  its  income  in  tax  to  the 
Federal  Government. 

Now.  a  family  of  four  earning  the  me- 
dian income  pays  an  obscene  24  percent 
of  its  income  in  Federal  tax. 

Is  it  any  wonder  families  are  finding 
it  more  and  more  difficult  to  provide 
for  their  children? 

In  1929,  the  average  American  worked 
40  days  that  year  to  meet  all  his  or  her 
tax  obligations. 

In  19^.  the  average  American  will 
work  126  days  this  year  to  meet  all  his 
or  her  tax  obligations. 

Mr.  President,  I  feel  we  have  reached 
the  Orwellian  state  that  then  Demo- 
cratic President  Grover  Cleveland 
warned  of  in  1886.  He  stated: 

When  more  of  the  people's  sustenance  is 
exacted  through  the  form  of  taxation  th&n  Is 
necessary  to  meet  the  Just  obliKations  of 
government  and  expenses  of  Its  economical 
administration,  such  exaction  becomes  ruth- 
less extortion  and  a  violation  of  the  fun- 
damental principles  of  a  free  government. 

In  1991.  the  Federal  Government  col- 
lected $1,054  trillion  in  taxes.  How 
much  is  enough?  When  does  taxation 
become  a  violation  of  the  fundamental 
principles  of  a  free  society? 

Mr.  President.  I  am  not  certain  that 
there  are  exact  answers  to  those  ques- 
tions. But  I  am  certain  that  on  our 
present  path.  Congress  will  certainly 
continue  to  engage  In  "ruthless  extor- 
tion" to  feed  its  inexorable  expansion. 

I  would  like  to  continue  my  remarks 
by  commenting  on  the  mood  of  the  Na- 
tion. It  is  surly,  but  I  feel  justifiably 
so.  We  are  experiencing  a  political  up- 
heaval that  will  quite  likely  result  in 
fundamental  political  change.  It  can  be 
attributed  to  many  different  factors, 
but  I  feel  that  it  stems  mostly  from 
anxiety  over  our  future. 

Mr.  President,  can  we  continue  on 
our  present  course  and  succeed? 

I  think  that  many  Americans  have 
serious  doubts  that  we  can  continue  to 
run  enormous  budget  deficits,  exact 
trillions  of  dollars  of  taxes,  and  remain 
free  and  prosperous. 

The  great  turmoil  that  started  a  rev- 
olution in  1776  was  the  product  of 
angry  taxpayers.  Thomas  Paine  cap- 
tured the  essence  of  colonial  anguish 
and         captures  today's         great 

dissaffection  with  Government  in  this 
,  comments  on  England  in  1792.  He  stat- 
ed: 

There  are  two  distinct  classes  of  men  in 
the  Natiort  those  who  pay  taxes  and  those 
who  receive  and  live  upon  taxes.  •  •  *  When 
taxation  is  carried  to  excess.  It  cannot  fail  to 
disunite  those  two,  and  something  of  this  is 
now  beginning  to  appear. 

Mr.  President,  I  think  the  Congress 
and  the  President  have  driven  the  tax- 


paying  American  to  the  edge.  In  fact,  I 
am  certain  many  Americans  have  "dis- 
united" from  their  Government.  I  am 
also  confident  that  they  will  work  as- 
siduously to  bring  about  great  changes 
at  the  ballot  box  this  fall. 

The  power  to  tax  is  truly  the  power 
to  destroy.  It  is  a  power  that  should  be 
constitutionally  limited.  That  is  why  I 
support  the  Kasten  amendment  and 
urge  all  of  my  colleagues  to  favorably 
consider  tax  limitation. 

I  would  like  to  conclude  with  one 
more  quote  from  Chief  Justice  John 
Marshall.  In  1821,  he  stated: 

The  people  made  the  Constitution,  and  the 
people  can  unmake  it.  It  is  the  creature  of 
their  own  will,  and  lives  only  by  their  will. 

Mr.  President,  it  is  time  that  Con- 
gress begin  representing  the  will  of  the 
people.  Let  us  pass  the  balanced  budget 
and  tax  limitation  amendments. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KASTEN.  I  yield  3  minutes  to 
the    Senator    from     Mississippi    [Mr. 

LOTT]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President.  I  thank  the 
Senator  for  yielding  me  this  time. 

Mr.  President.  I  certainly  support  the 
balanced  budget  amendment  to  the 
Constitution,  but  at  this  point  I  rise  to 
support  the  amendment  by  the  Senator 
fi-om  Wisconsin  which  would  require  a 
three-fifths  vote  of  both  Houses  to 
raise  taxes  above  the  growth  in  na- 
tional income. 

We  should  balance  the  budget  by  re- 
ducing spending,  not  by  raising  taxes. 
That  is  the  thrust  of  this  whole  debate, 
and  that  is  what  this  amendment 
would  encourage.  It  does  not  say  that 
we  could  not  have  a  vote  to  raise  taxes, 
as  the  Senator  from  Wisconsin  just 
pointed  out.  It  does  put  an  extra  bur- 
den on  the  Congress,  both  the  House 
and  the  Senate,  to  have  strong  and 
overwhelming  support  for  a  tax  in- 
crease and  to  make  sure  that  we  have 
tried  everything  else  before  we  get  to 
that  point. 

Let  me  emphasis — have  no  doubt 
about  it — the  intent  around  here  is  to 
raise  taxes.  You  can  call  it  revenue  en- 
hancement. You  can  call  it  whatever 
you  want  to,  but  with  or  without  the 
balanced  budget  amendment  that  is 
what  is  intended  to  happen  around 
here.  That  is  why  the  opponents  of  the 
Kasten  amendment  are  going  to  fight 
against  it.  Without  this  amendment, 
you  are  certainly  going  to  have  tax  in- 
creases. 

If  you  have  any  doubt,  you  can  read 
it  in  the  media.  Some  people  say,  "oh, 
well,  we  will  just  raise  taxes  on  the 
rich."  Do  not  believe  it.  The  June  22 
issue  of  Time  magazine  reports  that 
the  Joint  Committee  on  Taxation  esti- 
mates that  a  change  in  the  marginal 
income  tax  rate  from  the  present  rates 
of  15.  28.  and  31  percent  to  16.  30.  and  33. 
would  increase  revenue  by  18.3  billion 
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in   1993.  This  indicates  that  bracket. 

Everybody  will  be  hit. 

The  problem  is  not  insuCficient  reve- 
nue; the  problem  is  that  we  are  still 
spending  too  much.  Let  me  give  you 
some  statistics.  Some  of  these  have 
been  mentioned,  but  they  are  worth  re- 
peating. We  have  not  had  a  balanced 
budget  since  1969.  Yet,  we  have  raised 
taxes  56  times.  So  we  keep  raising 
taxes,  but  the  deficit  keeps  going  up. 
We  need  to  control  spending.  Tax  Free- 
dom Day  this  year  was  May  5. 1992.  You 
have  to  pay  taxes  until  May  5  in  order 
to  pay  what  you  owe.  The  average 
worker  will  spend  2  hours  and  45  min- 
utes per  day  working  to  pay  Federal, 
State,  and  local  taxes. 

Finally,  every  American  already  has 
a  $16,000  debt.  For  a  fkmily  of  four,  this 
is  like  having  a  mortgage  on  a  second 
house-without  the  house.  If  we  do  not 
limit  the  ability  to  raise  taxes,  we  will 
add  an  additional  tax  burden  on  top  of 
the  $16,000  debt  every  American  shoul- 
ders. 

As  I  pointed  out  in  the  Budget  Com- 
mittee, there  are  three  ways  you  can 
reduce  the  deficit.  You  can  reduce 
spending.  You  can  raise  revenue.  The 
best  way,  really,  is  to  encourage  eco- 
nomic growth.  And  the  fear  of  tax  in- 
creases now,  without  the  balanced 
budget  amendment  or  with  it,  is  a 
threat  to  economic  growth.  Capital  in- 
vestment is  being  retarded  by  the  fact 
that  there  are  those  that  are  concerned 
there  will  be  another  tax  increase  this 
year  or  in  the  future  with  or  without  a 
balanced  budget  amendment. 

If  you  have  any  doubt  about  the  in- 
tent of  the  Congress  in  terms  of  con- 
trolling spending,  all  you  have  to  do  is 
look  at  the  recent  record. 

On  May  21,  I  offered  an  amendment 
to  strike  the  $1.45  billion  in  non- 
emergency spending  from  the  disaster 
relief  supplemental  appropriations  bill. 
That  amendment  got  37  votes. 

Additionally,  on  June  3,  I  offered  an 
amendment  to  the  corporation  for  pub- 
lic broadcasting  authorization  bill  to 
freeze  funding  at  current  levels.  That 
amendment  only  got  22  votes.  It  is 
clear  that  Congress  lacks  the  political 
will  to  cut  spending. 

So  I  urge  support  for  the  Kasten 
amendment  and  urge  my  colleagues 
not  to  always  go  forward  by  raising 
taxes  in  each  and  every  instance. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Wisconsin  [Mr. 
Kasten]. 

Mr.  KASTEN.  I  yield  3  minutes  to 
the  Senator  from  Colorado  [Mr. 
Brown]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  BROWN.  Thank  you.  Mr.  Presi- 
dent. 

I  rise  in  strong  support  of  the  Kasten 
amendment  to  the  Nickles-Seymour 
balanced  budget  amendment. 


Mr.  President,  this  balanced  budget 
amendment  is  all  about  trust  in  the 
American  people.  Let  the  American 
people  vote  on  this  amendment 
through  the  State  ratification  process. 
Those  who  oppose  the  balanced  budg- 
et amendment  are  saying  that  the 
American  people  should  not  have  the 
opportunity  to  vote  on  this  issue.  I  be- 
lieve they  ought  to  have  the  oppor- 
tunity. 

So  the  first  real  issue  that  comes  to 
mind  on  this  debate  is  whether  or  not 
we  trust  the  American  people  to  take 
up  the  issue.  I  trust  them.  I  think  they 
ought  to  have  a  chance  to  vote  on  it. 

So  I  am  going  to  vote  for  the  Kasten 
amendment  and  for  the  balanced  budg- 
et amendment. 

Second,  it  is  about  trust  with  regard 
to  spending  and  taxing.  If  the  balanced 
budget  amendment  is  adopted  without 
the  Kasten  amendment,  only  51  votes 
will  be  required  to  increase  taxes  and 
60  votes  to  deficit  spend.  It  should  not 
be  easier  to  increase  taxes. 
We  must  have  fair  evenhanded  rules. 
The  Kasten  amendment  would  re- 
quire 60  votes  to  increase  taxes.  The  re- 
sult would  be  60  votes  to  deficit  spend 
and  60  votes  to  increase  taxes.  This  is 
an  evenhanded  approach.  I  think  that 
makes  sense.  We  should  not  bias  the 
system  in  fkvor  of  tax  increases. 

Third,  Mr.  President.  I  think  this  is 
about  trusting  the  American  people 
with  regard  to  spending  their  own 
money.  Are  taxes  too  low?  Absolutely 
not.  All  you  have  to  do  is  ask  the 
working  men  and  women  of  this  coun- 
try. Ask  the  people  who  wash  the 
dishes,  change  the  tires,  grow  the 
crops,  and  those  who  work  in  the  tac- 
tories.  They  will  tell  you  whether  or 
not  taxes  are  too  low. 

Our  problem  is  not  that  taxes  are  too 
low.  Our  problem  is  that  Congress  con- 
tinues to  waste  the  taxpayers'  money. 
Let  us  give  the  working  men  and 
women  of  this  country  a  chance.  Let  us 
establish  the  same  requirements  to  in- 
crease taxes  as  we  have  for  deficit 
spending.  Let  us  also  say  that  we  trust 
the  American  people  to  make  decisions 
about  their  own  lives.  We  should  not 
impose  on  them  a  form  of  government 
that  takes  away  trom  them  the  prod- 
ucts and  the  fruits  of  their  own  labor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  I  yield  3  minutes  to 
the  Senator  from  California,  the  distin- 
guished Senator,  who  is  the  author  of 
the  original  balanced  budget  amend- 
ment to  which  this  is  an  amendment 
to.  and  who  has  been  a  leader  in  this 
issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mr.  Seymour]  is 
recognized  for  3  minutes. 

Mr.  SEYMOUR.  Mr.  President.  I 
thank  you,  and  my  commendations  to 
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Mr.  Kastbn  for  his  leadership  on  this 
most  important  amendment  and  the 
most  important  vote  to  follow. 

Mr.  President,  I  thank  you  for  the  3 
minutes  you  have  allocated,  and  take 
the  opportunity  to  point  out  that  dur- 
ing these  3  minutes,  our  national  debt 
will  have  risen  over  $2  million,  and  for 
every  minute  that  takes  place  beyond 
these  3  minutes,  it  will  continue  to 
jrrow  at  a  rate  of  $720,000  each  and 
every  minute. 

Some  have  said  we  really  do  not  need 
a  balanced  budgret  amendment.  Some 
have  said  we  do  not  need  this  super- 
nuijority  vote  to  raise  taxes  and  curtail 
deficits.  Why  then  do  we  not  Just  do  it? 
Let's  just  do  it. 

Well,  Mr.  President,  based  upon  our 
record  of  performance  in  Congress  over 
the  last  30  years,  raising  taxes  56 
times,  balancing  the  budget  only 
once— 1  year  out  of  30,  I  ask  a  question: 
Does  this  body  have  the  courage  to  do 
what's  right?  In  fact,  I  ask  the  question 
of  those  who  are  in  the  Gallery  today 
and  those  that  may  be  viewing  the  pro- 
ceedings here  in  the  U.S.  Senate,  do 
you  really  think  this  Institution  has 
the  fortitude? 

I  think  the  answer  to  that  is  a  re- 
sounding no,  a  resounding  no  based 
upon  our  record  of  performance.  The 
U.S.  Congress  has  become  addicted  to 
raising  taxes  and  increasing  deficits, 
we  need  some  self-restraint.  We  do  not 
have  the  self-discipline;  we  do  not  have 
the  ability  to  Just  say  no.  And  so  how 
can  we  develop  that  ability? 

Well,  we  can  develop  it  by  making  it 
more  difficult  to  say  yes  to  increased 
spending.  And  that  is  the  magic  of  Sen- 
ator Kastbn's  amendment.  It  will  re- 
quire a  supermajority  to  raise  taxes  or 
raise  deficits.  And  so  to  cure  ourselves 
of  this  addiction,  the  first  step  to  with- 
drawal is  to  admit  we  are  addicted,  and 
second,  to  set  up  some  discipline,  some 
self-restraint.  And  that  is  what  this 
amendment  does.  That  is  what  the  bal- 
anced budget  amendment  to  our  Con- 
stitution will  do. 

So,  Mr.  President.  I  think  this  mat- 
ter is  so  vital  now.  We  do  this  not  for 
us.  but  for  the  next  generation.  We  will 
be  long  gone  shortly.  This  is  for  our 
children  and  our  grandchildren. 

I  was  flying  back  from  California 
with  the  youngest  of  our  six  children, 
our  youngest  son  Barrett,  who  is  9 
years  old.  I  got  to  thinking  about  him 
and  I  got  to  thinking  that  he  will  be  10 
soon.  And  by  the  time  he  is  10  the  na- 
tional debt  will  have  doubled.  Is  that  a 
legacy  that  I  want  to  leave  our  chil- 
dren? No.  Is  that  a  legacy  that  America 
wants  to  leave  its  grandchildren?  Abso- 
lutely not. 

So  I  will  vote  aye  on  Senator  Kas- 
tbn's amendment,  and  when  we  proceed 
to  the  cloture  vote  on  the  balanced 
budget  amendment.  I  will  ask  for  the 
stumc 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded  the  floor. 
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The    Senator 
KastenJ. 

Mr.  KASTEN.  Let  me  repeat  a  point 
that  has  been  brought  up  a  couple  of 
times  in  this  debate.  Over  the  last  30 
years.  Congress  has  raised  taxes  56 
times.  Congress  has  balanced  the  budg- 
et once.  Tax  increases  simply  do  not 
work.  They  destroy  economic  incen- 
tives. They  lead  to  fewer  Jobs,  they 
lead  to  fewer  small  business  starts. 
And  history  shows  over  this  same  pe- 
riod of  time  for  every  $1  the  Congress 
raises  in  new  taxes,  it  spends  $1.59. 

So  we  raise  taxes  a  buck  and  increase 
spending  SI. 59. 

The  first  way  to  get  out  of  a  hole  is 
to  stop  digging.  What  we  have  been 
doing  is  digging  and  digging  and 
digging.  Let  us  at  least  stop  digging 
and  start  to  work  ourselves  out  of  this 
hole. 

Specifically,  let  us  look  at  some  re- 
cent examples  in  legislation:  The  1982 
TEFRA  budget  deal,  for  example.  In 
that  one.  Congress  promised  $3  in 
spending  cuts  for  every  $1  in  tax  hikes. 
In  the  final  analysis,  spending  wont  up 
$2. 

Or  another  example,  the  so-called 
budget  summit  agreement  of  1990.  It 
supposedly  raised  taxes  by  $165  billion 
to  reduced  the  deficit.  That  was  the 
goal,  raise  taxes  by  $165  billion  to  re- 
duce the  deficit. 

I  voted  against  it.  A  majority  of  the 
Senators  on  this  side  of  the  aisle  voted 
against  it  because  we  knew  when  taxes 
went  up.  spending  would  rise  even  fast- 
er, and  the  economy  would  go  down. 
That  is  exactly  what  happened.  The 
deficit  now  has  exploded  to  a  record 
$400  billion,  the  kind  of  numbers  the 
Senator  from  California  is  talking 
about  in  terms  of  ticking  away,  minute 
by  minute,  3  minutes.  4  minutes,  5  min- 
utes, tick,  tick,  tick,  more  and  more 
and  more  spending,  more  and  more 
deficits,  deficits,  deficits. 

In  order  to  protect  the  family  budg- 
ets of  working  Americans  and  preserve 
their  Jobs,  we  have  to  make  it  tougher 
for  Congress  to  raise  taxes.  We  ought 
to  make  sure  that  when  we  put  to- 
gether a  plan  to  balance  the  budget, 
spending  restraint  is  at  the  top  of  the 
list  and  tax  increases  are  at  the  very 
bottom. 

The  Senator  from  Illinois  said  tax  in- 
creases would  be  precluded.  That  is  not 
true.  A  three-fifths  supermajority  to 
raise  taxes  is  not  at  all  unreasonable. 
It  would  ban  tax  increases  altogether. 
It  would  simply  require  a  strong  na- 
tional consensus  to  raise  revenue.  If 
the  American  people  understand  and 
support  raising  revenues  for  an  impor- 
tant purpose,  for  a  specific  purpose, 
then  Congress  would  be  able  to  muster 
the  three-fifths  supermajority  vote. 

Second,  we  have  a  supermajority  re- 
quirement to  increase  spending,  as  the 
Senator  from  Colorado  just  pointed 
out.  and  to  reduce  taxes  in  the  current 
Budget  Act.  A  supermajority  require- 


ment to  raise  taxes  would  not  be  an  un- 
reasonable requirement. 

Mr.  President,  there  are  a  number  of 
other  people  who  want  to  participate.  I 
am  pleased  to  yield  to  the  Republican 
leader  for  such  time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  know  the 
Senator  from  Wisconsin  has  a  number 
of  requests.  May  I  have  3  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  DOLE.  Mr.  President,  I  want  to 
express  my  strong  support,  as  others 
have,  for  the  amendment  by  my  distin- 
guished colleague  from  Wisconsin,  Sen- 
ator KA8TEN. 

There  is  no  doubt  about  it,  we  need  a 
balanced  budget  amendment.  We  have 
tried  everything  else.  It  has  not  suc- 
ceeded. But  we  do  not  need  an  amend- 
ment that  is  nothing  more  than  a 
smokescreen  for  the  big  spenders  and 
for  huge  tax  increases. 

That  is  why  I  am  a  cosponsor  of  the 
Kasten  balanced  budget  bill,  and  why 
in  previous  years  I  have  introduced  my 
own  balanced  budget  bill  with  a  similar 
tax  limitation  provision  in  it. 

Time  and  time  again,  the  American 
people  have  seen  big  tax  increases 
swallowed  up  by  even  bigger  new 
spending.  As  exhibit  1.  I  offer  the  Clin- 
ton economic  proposal.  After  increas- 
ing taxes  by  $150  billion.  Governor 
Clinton  proposes  spending  increases 
and  tax  expenditures  totaling  $220  bil- 
lion. If  you  include  the  cost  of  a  play  or 
pay  health  care  package,  the  tab  for  all 
his  new  spending  rises  to  $337  billion. 
Granted,  Governor  Clinton  claims  to 
offset  some  of  the  deficit  increase  with 
$150  billion  in  spending  cuts,  but  many 
of  these  cuts  are  as  phony  as  phony  can 
be. 

Governor  Clinton  clearly  understands 
that  it  is  a  lot  easier  to  quietly  slip  a 
tax  increase  into  a  deficit  reduction 
package,  than  it  is  to  make  the  tough 
votes  to  cut  someone's  favorite  pro- 
gram. But  if  you  ask  me,  we  cannot  af- 
ford to  take  the  easy  way  out— the 
American  people  cannot  afford  it.  and 
future  generations  who  will  get  stuck 
with  the  deficit  tab  cannot  afford  it,  ei- 
ther. The  time  for  making  the  tough 
choices  is  long  overdue. 

The  Kasten  amendment  is  the  tax- 
payers' best  insurance  policy  against  a 
heay  new  tax  bill  from  Uncle  Sam.  The 
Kasten  amendment  does  not  ban  reve- 
nue increases,  it  merely  prevents  re- 
ceipts from  growing  faster  than  na- 
tional income.  In  any  emergency,  even 
that  requirement  could  be  waived  by  a 
three-fifths  majority.  So,  let  no  one  be 
swayed  by  those  in  this  Chamber  who 
claim  we  would  be  forever  bound  and 
tied  by  this  amendment.  The  Kasten 
amendment  provides  the  budget  dis- 
cipline we  need,  but  allows  for  com- 
monsense  flexibility. 

Mr.  President,  let  us  face  it.  If  the 
big  taxers  and  big  spenders  are  so  seri- 


ous about  disciplining  themselves,  we 
had  better  get  it  in  writing— in  the 
U.S.  Constitution. 

I  hope  my  colleagues  will  join  me  in 
voting  for  the  Kasten  amendment 
today.  This  is  a  real  test  of  Whether  we 
in  this  Chamber  are  committed  to  con- 
trolling the  spiraling  cost  of  govern- 
ment or  whether  some  intend  to  hide 
with  their  big  taxes  behind  the  bal- 
anced budget  smokescreen. 

So  I  congratulate  my  colleague  from 
Wisconsin  for  his  leadership  and  his  ef- 
forts and  I  urge  my  colleagues  to  sup- 
port the  effort. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  I  yield  3  minutes  to 
the  Senator  from  Indiana  (Mr.  Coats]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  CoatsI  is  recog- 
nized for  3  minutes. 

Mr.  COATS.  Mr.  President,  I  thank 
my  collea«rue  from  Wisconsin  for  offer- 
ing this  amendment.  I  think  it  is  ex- 
tremely important.  I  am  pleased  and 
proud  to  be  a  cosponsor  of  it  because  I 
do  believe  we  need  to  make  it  more  dif- 
ficult for  the  Congress  to  increase 
taxes. 

Over  the  past  30  years  I  think  the  es- 
timate is  that  Congress  has  increased 
taxes  56  times,  yet  only  accomplished  a 
balanced  budget  on  one  occasion. 

Clearly,  the  bias  in  this  body  has 
been  to  raise  taxes,  not  cut  spending.  I 
think  instinctively,  80,  85,  90  percent  of 
the  American  people  understand  the 
problem  with  our  deficit  is  not  lack  of 
revenue  flowing  into  Washington,  DC: 
the  problem  Is  a  Government  that  has 
no  restraint  on  its  spending  and  an  in- 
ability to  place  any  reasonable  con- 
trols on  the  growth  in  spending. 

Every  new  idea  that  has  come  down 
the  pike  in  the  last  20  or  30  years  has 
been  looked  at  as  an  idea  that,  well,  let 
us  try  it.  We  do  not  have  to  go  to  the 
American  people  to  ask  them  to  raise 
taxes;  we  will  Just  get  deficit  financing 
and  then  at  a  certain  point  we  get  a 
tax  bill  up  in  order  to  cover  that  defi- 
cit. Yet  it  never  does  cover  that  deficit. 

Since  1948  we  have  seen  the  propor- 
tion of  income  covered  by  taxes  in- 
crease. It  increased  130  percent  for  sin- 
gle taxpayers  and  150  percent  for  child- 
less couples  and  a  whopping  2,600  per- 
cent for  a  median  family  of  four.  Do 
you  know  who  gets  penalized  the  most 
in  this  country?  The  people  who  marry 
and  have  children  and  try  to  raise  that 
family.  Under  our  tax  system,  under 
our  Tax  Code,  that  family  is  penalized 
more  than  any  other  single  entity  in 
America. 

It  is  not  just  Federal  taxes.  But  when 
you  add  together  Federal  and  State 
and  local  and  excise  and  sales  and  per- 
sonal property  taxes  and  Social  Secu- 
rity and  Medicare  and  all  the  other 
taxes  that  the  American  public  is 
asked  to  pay  today,  is  it  any  wonder 
why  we  find  people  saying  "I  am 
squeezed;    I    do    not    have    any    extra 


money  left  over:  I  need  help  in  sending 
my  children  to  college:  I  need  help  in 
buying  a  home;  I  need  help  in  paying 
for  a  car;  I  need  help  in  meeting  the 
very  basic  necessities  of  life  because  no 
matter  how  hard  I  work,  or  no  matter 
how  many  people  in  my  family  work,  it 
just  seems  like  our  net  take-home  pay 
either  holds  level  or  decreases  every 
year"? 

This  is  a  burden  our  Founding  Fa- 
thers never  could  have  imagined,  and 
would  not  have  tolerated.  In  fact,  when 
the  Federal  income  tax  was  approved 
early  in  this  century,  there  was  a  pro- 
posal to  cap  it  at  10  percent,  and  that 
proposal  was  rejected  because  the  oppo- 
nents said  it  would  encourage  Govern- 
ment to  raise  taxes  to  that  level.  Oh, 
that  we  would  have  that  problem 
today.  Oh,  that  our  problem  would  be 
that  we  would  be  concerned  about  rais- 
ing the  tax  burden  to  10  percent. 

We  have  a  chance  to  take  a  step  to 
renrjedy  that  problem.  We  have  a 
chance  to,  today,  adopt  the  Kasten 
amendment  which  would  make  it  hard- 
er for  Congress  to  increase  taxes  on  the 
American  people.  I  think  the  constitu- 
tional amendment,  which  we  are  debat- 
ing, ought  to  include  a  requirement 
that  revenues  could  not  be  increased 
unless  three-fifths  of  the  Members  of 
this  body  vote  to  do  so  on  an  up  or 
down  recorded  vote. 

Mr.  President.  I  am  proud  to  support 
this  amendment.  I  hope  my  colleagues 
do.  I  thank  the  Senator  for  yielding  the 
time  and  yield  back  any  time  I  might 
have  remaining. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  the 
managers  for  the  majority  have  yielded 
to  me  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  the 
problem  we  have  with  this  particular 
amendment  is  it  does  have  a  fatal  flaw 
in  it  because  the  amendment  could 
lead  our  economy  into  a  period  of  se- 
vere inflation  and  high  interest  rates  if 
it  is  added  to  the  Constitution.  What 
we  have  to  look  at  is  how  it  could  af- 
fect our  economy,  in  trying  to  comply 
with  it.  Unless  this  situation  was  over- 
turned by  supermajorities  of  three- 
fifths  in  both  Houses,  the  amendment 
would  require  this:  "Total  receipts  for 
any  fiscal  year  shall  not  increase  by  a 
rate  greater  than  the  rate  of  increase 
in  national  income  in  the  second  prior 
fiscal  year." 

So,  let  us  look  at  what  that  language 
would  do. 

Suppose  that  2  years  ago  the  econ- 
omy was  in  a  recession  and  that  you 
had  a  zero  growth.  If  you  had  that, 
after  2  years,  after  that  economy  re- 
covers, and  it  grows,  let  us  say  at  a  7- 
percent  annual  rate— since  revenue 
growth  parallels  economic  growth,  gen- 
erally, revenues  would  also  be  growing 
at  about  a  7-percent  rate  as  well. 


What  the  amendment  would  do.  as  I 
understand  it,  would  require  us  to 
enact  a  huge  tax  cut  so  that  we  could 
reduce  the  .growth  rate  in  revenues 
from  7  percent  to  zero  percent.  That 
kind  of  a  huge  tax  cut  coming  at  a 
time  like  that  would  overheat  the 
economy.  That  could  well  cause  very 
substantial  inflation. 

What  would  the  Federal  Reserve  do 
in  a  situation  like  that?  They  would 
react  by  kicking  up  interest  rates.  I 
can  recall  that  toward  the  end  of  the 
Carter  administration  the  Federal  Re- 
serve finally  kicked  the  interest  rate 
up  to  about  22  percent.  That  was  the 
reaction  that  it  had  taken  at  that 
time.  No  one  rally  wants  to  risk  high 
inflation  and  high  interest  rates  such 
as  we  had  at  that  time. 

That  result  could  be  even  worse  if  the 
economy,  for  example,  had  experienced 
a  negative  growth  just  2  years  earlier 
rather  than  a  zero  growth  rate.  In  that 
kind  of  case  you  would  have  to  have  a 
tax  cut  that  would  be  even  larger. 

We  ran  into  this  kind  of  situation 
last  time,  before  the  balajiced  budget 
amendment  was  voted  on  back  in  1982. 

The  distinguished  Senator  from  New 
Mexico  [Mr.  DOMENici]  offered  a  tech- 
nical amendment  to  it.  Under  the  Do- 
menici  amendment,  the  growth  rate  of 
revenues  in  the  current  year  would 
have  been  limited  to  the  growth  rate  of 
the  economy  over  a  period  of  several 
years  or  longer  in  the  recent  past.  The 
appropriate  length  of  this  period  would 
be  determined  by  the  Congress,  as  Sen- 
ator DOMENICI  noted  in  the  colloquy 
with  Senator  Hatch.  Therefore,  if  the 
economy  had  been  in  recession  during  a 
particular  year  in  the  past,  and  we  can 
just  choose  a  longer  period  of  time  for 
comparison,  then  under  those  condi- 
tions a  three-fifths-vote  majority 
would  not  be  necessary. 

Unfortunately,  the  language  of  the 
Kasten  amendment  today  does  not  re- 
flect Senator  Domenici's  technical  cor- 
rection. In  other  words,  we  are  not  vot- 
ing on  the  same  thing  that  we  voted  on 
last  time.  Under  the  Kasten  language, 
the  rate  of  revenue  growth  this  year 
must  be  limited  to  the  rate  of  growth 
of  the  economy  2  years  a^o.  So  again, 
if  the  economy  was  in  recession  2  years 
ago,  there  is  no  alternative  period  of 
comparison  unless  a  supermajority 
agrees  to  it. 

So  I  do  not  think  we  should  be  sup- 
porting what  I  believe  to  be  a  tech- 
nically flawed  amendment  to  the  Con- 
stitution. 

Some  Senators  may  make  the  argu- 
ment that  these  economic  problems 
will  not  occur  because  the  revenue  lim- 
itations can  be  overturned  by  a  three- 
fifths  majority  of  both  Houses. 

I  think  the  distinguished  Senator 
from  West  Virginia  [Mr.  Byrd]  indi- 
cated to  us  the  dangers  of  that  ap- 
proach quite  clearly  last  week.  He 
pointed  out  that  a  determined  minor- 
ity, or  even  a  single  Senator,  can  ran- 
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som  the  Senate  on  other  issues  in  turn 
for  adding  their  vote  to  complete  a 
supermajority.  That  kind  of  thing  is  a 
prescription  for  legislative  disaster. 
Senators  could  even  ransom  the  Senate 
for  new  or  higher  Federal  spending, 
causing  the  budget  to  go  further  out  of 
balance. 

Speaking  of  unbalanced  budgets,  I 
think  that  the  amendment  of  the  Sen- 
ator from  Wisconsin  is  particularly 
troublesome  in  that  regard.  So  if  we 
are  going  to  mandate  a  balanced  budg- 
et, the  last  thing  we  should  do  is  make 
it  difficult  for  us  to  use  one  our  weap- 
ons to  reduce  the  deficit.  That  is  ex- 
actly what  would  occur  as  a  result  of 
this  amendment. 

Under  this  amendment,  for  example, 
you  could  put  in  new  tax  loopholes 
that  would  add  to  the  deficit,  but  could 
be  legislated,  for  example,  with  only  51 
votes  in  the  Senate.  But  the  elimi- 
nation of  the  tax  loopholes  to  reduce 
the  deficit,  as  was  done  in  the  situation 
in  1986.  would  require  60  votes.  I  think 
that  leads  us  in  the  wrong  direction  at 
a  time  when  we  are  experiencing 
record-setting  deficits. 

In  1982.  when  the  debt  was  only  $1 
trillion,  we  might  have  been  able  to  af- 
ford the  luxury  of  requiring  60  votes  for 
a  tax  increase  to  reduce  the  deficit. 
But  today,  that  debt  is  nearly  $4  tril- 
lion, and  that  luxury  no  longer  exists. 

So  I  urge  m.v  colleagues  to  oppose  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
the  floor. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  let  me 
very  simply  say  what  we  have  just 
heard  is  basically  a  Keynesian  argu- 
ment. And  I  think,  without  getting 
into  economics  101  or  301.  or  Samuelson 
versus  different  textbooks  we  might 
have  studied  at  different  times.  I  be- 
lieve the  1980's  proved  the  fallacy  of 
the  argument  that  tax  cuts  fuel  infla- 
tion. Inflation  went  down;  we  had  a 
growing  economy  and  increased  jobs. 
Instead  it  was  the  high-tax  policies  of 
the  Carter  administration  in  the  late 
1980's  that  increased  inflation. 

It  was  not  under  the  low-tax  policies 
of  the  early  1980'8  that  we  had  a  21-per- 
cent prime  rate.  It  was  not  under  the 
low-tax  policies  in  the  1980'3  that  we 
had  inflation  at  13  percent.  That  was 
under  the  high-tax  policies  of  the 
Carter  administration  that  we  had  in- 
flation at  13  percent  and  the  prime  rate 
going  to  21  percent. 

So  this  is  an  argument  that  we  can 
make  among  economists.  But  recent 
history  simply  shows  that  inflation  is 
not  caused  by  high  taxes. 

Mr.  President.  I  yield  3  minutes  to 
the  Senator  from  Wyoming  [Mr.  Simp- 
son]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  3 
minutes. 


Mr.  SIMPSON.  Mr.  President.  I  com- 
mend the  Senator  from  Wisconsin.  He 
does  a  splendid  job  on  this  issue  and  he 
has  for  many  years,  all  the  years  I  have 
known  him.  He  has  worked  so  dili- 
gently on  this  issue. 

I  am  a  cosponsor  of  the  pending  Kas- 
ten  amendment  as  I  am  of  the  underly- 
ing Nickles  amendment.  That  amend- 
ment, originally  drafted  by  Senator 
Simon,  was  a  simple  amendment,  noth- 
ing to  be  feared,  even  though  the  inter- 
est groups  went  out  and  said:  If  you 
adopt  this  amendment,  you  will  have 
your  Social  Security  check  lopped  off 
by  $52  or  $92.  And  we  have  never  cut  a 
Social  Security  check  in  the  history  of 
the  Senate — not  once. 

So  we  have  to  go  through  all  that 
same  stuff  ft-om  these  interest  groups 
each  time.  All  we  ever  tried  to  do  once, 
and  we  got  our  fingers  shot  off.  was  to 
try  to  do  something  with  the  cost-of- 
living  allowance  on  Social  Security. 
Those  are  the  entitlement  programs. 
We  will  deal  with  that  separately,  if  we 
ever  can.  And  if  we  do  not.  then  the 
American  public  will  be  getting  about 
what  they  deserve  if  they  will  not  let 
us  touch  it  with  any  sensitivity  or  hon- 
esty. 

The  amendment  originally  drafted  by 
Senator  Simon  was.  if  you  will,  in- 
tended to  be  a  kind  of  umbrella — some- 
thing under  which  all  supporters  of  bal- 
anced Federal  budgets  could  unite,  re- 
gardless of  their  specific  policy  pref- 
erences as  to  how  that  should  be 
achieved.  The  language  of  that  amend- 
ment is  very  broad  and  very  general.  It 
merely  requires  that  total  outlays  and 
receipts  of  this  Government  be  kept  in 
balance.  It  was  the  belief  of  Senator 
Simon.  Senator  Thurmond.  Senator 
Craig,  and  myself  and  many  others 
that  the  only  way  to  give  this  impor- 
tant language  a  chance  of  being  added 
to  the  Constitution  was  to  draft  lan- 
guage sufficiently  general— language 
that  would  simply  elevate  our  obliga- 
tion to  balance  the  Federal  books  to 
the  status  of  a  constitutional  duty. 

I  supported  that  effort,  as  I  still  do. 
But  I  also  believe  that  there  are  very 
real,  uncompromising,  economic  facts 
that  dictate  how  we  must  go  about  bal- 
ancing the  Federal  budget.  It  is.  per- 
haps necessary  to  draft  neutral  lan- 
guage as  part  of  a  strategy  for  attract- 
ing enough  votes  to  amend  the  Con- 
stitution but  we  don't  have  the  luxury 
of  being  similarly  neutral  when  it 
comes  to  implementing  the  mandates 
of  a  balanced  budget.  If  we  are  talking 
about  the  real,  substantive  work  of  bal- 
ancing the  books,  we  must  have  a  limi- 
tation on  the  growth  of  taxes  and  ex- 
penditures. There  is  no  other  way  to 
make  it  work. 

This  Kasten  amendment  is  the  pro- 
posed legislation  that  recognizes  that 
reality.  I  will  put  it  very  simply:  If  we 
do  not  change  the  way  we  spend  the 
public's  money  in  this  Chamber,  and 
simply    attempt    to    raise    revenue    to 


keep  up  with  expenses,  we  will  very  di- 
rectly take  more  and  more  of  the 
public's  money  until  there  is  eventu- 
ally and  actually  nothing  left. 

According  to  the  Congressional  Budg- 
et Office,  mandatory  spending  will  ap- 
proach SI  trillion  per  year  by  1997;  it 
won't  even  take  us  until  the  end  of  the 
century  to  top  91  trillion  in  mandatory 
spending.  That  does  not  even  include 
mandatory  interest  payments  on  the 
debt,  which  will  be  wholly  unavoidable. 

The  CBO  projects  that  we  will  spend 
S977  billion  in  mandatory  entitlement 
spending  in  fiscal  year  1997.  which  is  a 
nearly  S300  billion  increase  over  what 
we  are  spending  now.  These  are  the 
programs  that  the  vast  American  pub- 
lic understands  to  be  reserved  for  the 
needy,  the  poor,  the  disabled,  or  the 
veteran  who  has  "borne  the  battle." 
That  is  the  way  that  we — and  they — 
think  of  these  programs,  and  that  is 
precisely  why  we  have  never  controlled 
our  spending  on  them. 

How  much  of  that  S977  billion  in 
spending  in  fiscal  year  1997  will  actu- 
ally be  means- tested?  Based  on  net 
worth  and  ability  to  pay.  very  little, 
proportionally— a  whopping  $750  billion 
of  it.  over  three-quarters  of  the  total, 
will  be  non-means-tested.  Left  un- 
checked, that  way  of  doing  business  is 
going  to  lay  a  staggering  tax  burden  on 
working  Americans. 

It  is  very  simple:  Working  America 
simply  cannot  keep  up  with  that — espe- 
cially while  we  siphon  out  of  the  Amer- 
ican economy  hundreds  of  billions  of 
dollars  in  interest  payments  each  year. 
If  we  want  working  America  to  produce 
the  growth  necessary  to  alleviate  the 
deficit,  we  simply  cannot  suck  up  ever 
more  and  more  of  its  resources. 

Some  of  the  projected  increases  are 
truly  staggering.  Medicaid.  S68  billion 
in  fiscal  year  1992.  projects  to  J126  bil- 
lion 5  years  later— almost  doubling. 
That  is  a  means-tested  program.  Not  so 
of  Medicare— S128  billion  in  fiscal  year 
1992.  projecting  to  $218  billion  in  fiscal 
year  1997. 

These  programs  and  others  like  them 
add  up  to  increases  of  hundreds  of  bil- 
lions of  dollars  over  the  next  few  years. 
And  then  there  are  the  increases  many 
would  like  to  see  in  discretionary 
spending,  spending  on  education,  on 
roads,  on  the  environment.  And  the  in- 
terest payments  will  continue  to  grow 
as  well,  until  we  are  able  to  balance 
our  books. 

I  ask  my  colleagues  to  consider  what 
will  happen  if  we  adopt  a  revenue-in- 
creasing strategy  of  balancing  the  Fed- 
eral books.  Suppose,  in  a  massive  1- 
year  tax  hike— soaking  the  rich  even— 
we  brought  the  Federal  budget  into 
balance  in  a  given  year.  Would  we  have 
finished  the  job?  Not  by  a  long  shot. 
Federal  revenues  as  a  function  of  GNP 
would  thereafter  stay  roughly  constant 
from  year  to  year,  but  the  mandatory 
increases  on  the  spending  side  would 
mean  another  tax  increase  a  few  years 


later.  And  then,  too,  any  balancing  of 
the  budget  would  be  only  temporary. 
Another  tax  hike  would  soon  be  re- 
quired. Even  if  we  restrained  discre- 
tionary spending — even  if  we  increased 
taxes  mightily  every  few  years — the 
problem  would  persist.  That  is  the  fu- 
ture built  into  the  current  system. 

I  can  think  of  no  basis  for  the  argu- 
ment that  this  budget  is  out  of  balance 
because  Americans  are  insufficiently 
taxed.  They  are  providing  well  over  $1 
trillion  per  year  in  revenue  to  the  Fed- 
eral Government.  That  is  enough  to 
conduct  the  business  of  this  Govern- 
ment or  any  government  in  the  world 
today.  We  must  balance  the  Federal 
budget,  and  we  must  attempt  to  do  so 
in  a  way  that  recognizes  the  real 
sources  of  our  current  and  projected 
deficits — uncontrolled,  mandated 

spending — entitlement  spending. 

I  commend  Senator  Kasten  for  this 
proposal.  It  recognizes  the  obligation 
of  this  Congress  not  to  burden  future 
generations,  and  it  recognizes  that  the 
existing  generation  of  taxpayers  is  bur- 
den enough.  It  is  high  time  that  the 
burden  of  restraining  spending  be 
taken  up  by  this  Congress.  I  thank  the 
Senator  from  Wisconsin. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  New  York 
[Mr.  D'AmatoJ. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  strongly  support  Senator  Kasten 's 
proposal  to  require  a  three-flfths  super- 
majority  vote  to  raise  taxes  above  the 
growth  rate  of  the  economy.  It  is  long 
overdue.  We  absolutely  need  that  dis- 
cipline. 

Let  us  look  at  the  record,  and  we  do 
not  have  to  go  back  too  far  to  see  what 
the  impact  would  have  been  had  we  had 
this  kind  of  legislation  in  force.  Had  a 
supermajority  been  in  effect  as  a  re- 
quirement to  get  at  least  60  votes  in 
the  Senate  for  the  1990  tax  bill,  the 
American  people  would  have  been 
spared  one  of  the  largest  tax  increases 
in  history. 

You  see.  Mr.  President,  only  53  per- 
cent of  the  House  and  54  percent  of  the 
Senate  supported  the  1990  tax  bill,  not 
the  60  percent  that  would  be  required 
by  the  Kasten  amendment. 

Too  bad  it  was  not  in  force  because 
one  of  the  largest  tax  increases  in  his- 
tory went  into  effect.  It  was  also  one  of 
the  most  divisive,  because  then  we  had 
the  same  type  of  businesses  going  on: 
Let  us  get  the  rich  guy.  Oh,  they  im- 
posed that  luxury  tax:  10  percent  on 
the  price  of  automobiles  that  cost  over 
$30,000;  10  percent  on  the  boats,  and  on 
the  planes,  jewels,  and  furs.  We  did  not 
get  the  rich  guy.  What  we  wound  up 
doing  was  throwing  thousands  of  work- 
ing middle-class  Americans  out  of 
work,  the  people  who  make  and  main- 
tain those  boats,  planes  and  cars,  and 
sell  those  jewels  and  furs.  We  just  do 
not  know  when  to  stop. 


Let  me  suggest  something  else.  It  is 
rather  divisive,  and  it  is  a  bad  kind  of 
thing  that  I  hear  taking  place,  and 
that  one  of  the  Presidential  candidates 
is  also  bringing  up:  Tax  the  rich.  You 
could  increase  the  taxes  to  the  point 
that  you  take  every  single  penny  from 
everyone  making  over  $200,000,  and 
take  ever  single  dime  that  corporate 
America  is  making,  and  you  still  would 
not  be  able  to  balance  the  budget.  That 
is  the  wrong  kind  of  divisive  business. 
When  we  begin  to  target  people  because 
they  are  successful,  it  flies  in  the  face 
of  what  this  country  is  about. 

I  think  that  this  is  an  absolutely  es- 
sential element  of  any  eflbrt  to  get 
spending  under  control.  Do  we  need  a 
constitutional  amendment  to  force  a 
balanced  budget?  You  better  believe  it, 
because  this  institution  does  not  have 
the  guts  or  the  courage  to  stand  up  to 
the  special  interest  groups;  it  caves  in 
every  single  time.  Do  not  let  this  one 
or  that  one  send  out  a  letter  to  their 
constituents  saying  you  would  not  au- 
thorize the  expenditure  of  more  mon- 
eys for  a  laudatory  program.  In  the 
meantime,  the  deficit  grows  and  grows 
and  grows. 

So  I  urge  my  colleagues  to  support 
Senator  Kasten's  proposal  as  an  inte- 
gral part  of  the  constitutional  balanced 
budget  amendment. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be  al- 
located to  neither  side. 

The  PRESIDING  OFFICER.  Time 
will  be  allocated  to  neither  side.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  for  6  minutes  with  the  time 
charged  to  the  opposition  to  the 
amendment. 

The  PRESIDING  OFFICER.  It  is  my 
understanding  that  there  is  now  45 
minutes  controlled  by  the  Senator 
from  Michigan  and  about  IS^^  minutes 
controlled  by  the  Senator  from  Wiscon- 
sin. Without  objection,  6  minutes  will 
be  charged  to  the  Senator  from  Michi- 
gan. 

Mr.  DURENBERGER.  Mr.  President, 
as  a  proponent  of  the  constitutional 
amendment  which  is  before  us.  I  want 
to  take  a  few  moments  to  speak  in  op- 
position to  the  amendment  of  my  dis- 
tinguished colleague  and  good  friend 
from  Wisconsin,  Mr.  Kasten. 

What  the  Senator  from  Wisconsin  is 
proposing  is  that  the  Constitution  be 
further   amended    to    preclude    raising 


revenues  and  taxes  above  the  annual 
growth  in  national  income  unless  such 
a  revenue  proposal  garners  the  support 
of  a  supermajority;  that  is,  three-fifths 
of  Senators  and  Representatives.  I  be- 
lieve that  is  a  step  away  from  the  bal- 
anced budget  we  are  trying  to  reach. 
And  I  will  try  to  prove  to  you  and  my 
colleagues  why. 

Mr.  President,  while  we  are  debating 
this  constitutional  amendment  today, 
in  this  24-hour  period  we  will  add  SI. Ill 
billion  to  the  national  debt.  Shortly  we 
will  exceed  S4  trillion  in  debt,  and  that 
is  over  $16,000  for  every  man.  woman, 
and  child  in  America. 

This  wanton  fiscal  irresponsibility 
has  two  consequences. 

First,  we  cannot  do  what  we  need  to 
do  today.  We  are  constantly  confronted 
with  crises  in  this  city:  the  education 
crisis,  the  health  crisis,  the  urban  cri- 
sis, and  it  goes  on  and  on.  But  national 
debt  is  the  crisis  which  destroys  our 
capacity  to  deal  with  any  of  the  others. 

That  is  the  first  reason  to  pass  a  con- 
stitutional amendment. 

Second,  we  are  compromising  the 
freedom  of  future  Americans.  Thirteen 
generations  of  Americans  have  passed 
on  to  their  children  a  land  of  choices 
greater  than  those  they  inherited.  Ours 
is  the  first  to  fall  short  of  that  stand- 
ard, which  Jefferson  called  the  supreme 
moral  test  of  each  generation  of  Amer- 
icans. 

I  do  not  take  lightly  the  con- 
sequences of  making  a  change  in  the 
most  remarkable  political  document 
the  world  has  ever  seen,  the  U.S.  Con- 
stitution. I  do  not  believe  there  is  a 
procedural  substitute  for  political  lead- 
ership to  balance  the  budget.  And  I  do 
not  vote  for  this  amendment  to  abdi- 
cate my  responsibility  for  this  debt. 

But  I  do  know  that  our  choice  now  is 
between  slow  and  certain  strangulation 
of  everything  America  stands  for,  or  a 
change  in  the  way  we  do  things  in  this 
Government.  I  swore  an  oath  to  protect 
and  defend  the  Constitution  against  en- 
emies foreign  and  domestic.  Debt  is  our 
Constitution's  greatest  enemy,  and  the 
underlying  balanced  budget  amend- 
ment is  our  best  defense. 

I  oppose  the  Kasten  amendment  be- 
fore us  simply  because  it  would  make 
it  Car  more  difficult  for  us  to  achieve 
our  end,  a  balanced  budget.  The  reason 
is  that  it  puts  a  minority  of  the  House 
and  Senate  in  charge  of  how  we  achieve 
deficit  reduction. 

Mr.  President,  when  we  collectively 
reach  the  day  that  we  become  serious 
about  balancing  the  budget,  and  I  pray 
it  is  soon,  then  everything  is  going  to 
be  on  the  table:  entitlements,  discre- 
tionary domestic  and  defense  spending 
and,  yes.  taxes. 

Why  should  all  the  pressure  be  placed 
on  elderly  beneficiaries  of  Medicare? 
Why  should  all  of  the  pressure  be 
placed  on  the  poorest  members  of  our 
society?  Why  should  all  the  pressure  be 
placed  on  rural  communities  and  farm 
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ramilles?  It  is  not  just  spending  that 
must  be  addressed:  taxes  must  be 
placed  on  the  table. 

This  amendment  effectively  takes 
taxes  off  of  the  table.  It  puts  in  the 
hands  of  a  minority— 40  Senators— the 
ability  to  upset  any  bipartisan  agree- 
ment that  heads  us  down  the  path  of 
reducing  our  S4  trillion  debt.  Tax  loop- 
holes would  be  harder  to  close  under 
this  amendment  and  the  tax  base 
would  be  harder  to  broaden,  because  it 
would  take  60  votes  in  the  Senate  and 
292  in  the  House  to  accomplish  closing 
the  loopholes  or  broadening  the  base. 

The  amendment  would  further  bias 
the  system  against  deficit  reduction. 
How  can  we  justify  a  60-vote  majority 
to  raise  taxes  in  order  to  reduce  the 
deficit  but  allow  a  bare  51  votes  to  cut 
taxes  and  exacerbate  the  deficit? 

This  amendment  certainly  feels  good 
right  now  in  that  it  would  allow  us  to 
return  to  our  States  and  tell  our  citi- 
zens that  we  are  going  to  balance  the 
budget,  but  you  do  not  have  to  worry 
that  your  favorite  tax  provision  will  be 
taken  away. 

Mr.  President,  how  did  we  get  to  this 
point  today  where  our  Nation  is  the 
largest  debtor  in  the  world?  We  got 
there  because  we  spent  the  last  decade 
expanding  entitlements  and  domestic 
spending  without  having  the  will  to 
pay  for  them  with  tax  revenue.  Since 
we  did  not  have  the  will  to  say  no  to 
spending  increases,  the  national  debt 
has  grown  to  $4  trillion,  and  interest  on 
the  debt  has  jumped  more  than  400  per- 
cent from  $52.5  billion  in  1980  to  more 
than  S215  billion  this  year. 

Mr.  President,  it  is  the  rare  elected 
official  who  wants  to  go  back  home  and 
tell  his  constituents  either  that  they 
cannot  have  services  they  want  or  that 
their  taxes  have  to  be  raised  to  pay  for 
spending.  All  of  us  prefer  to  promise 
more  services  and  lower  taxes,  and  yet 
that  is  precisely  why  we  face  this  ex- 
traordinary national  debt. 

The  proposal  before  us  will  make  it 
far  more  difficult  for  this  body  to  adopt 
fiscally  responsible  tax  legislation,  and 
it  will  diminish  our  ability  to  control 
the  deficit.  I  urge  my  colleagues  who 
support  the  constitutional  amendment 
to  balance  the  budget,  and  those  who 
oppose  the  constitutional  amendment, 
to  oppose  this  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  now  yields  time? 

Mr.  KASTEN.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Idaho 
[Mr.  Craio]. 

Mr.  CRAIG.  I  thank  my  colleagues 
for  yielding. 

The  Senator  from  Wisconsin  has  cer- 
tainly been  an  extraordinary  leader  on 
this  issue  of  fiscal  responsibility.  I 
have  worked  very  closely  with  him  and 
others  on  the  broad  issue  of  a  balanced 
budget  amendment  to  our  Constitu- 
tion. He  brings  a  portion  of  that  debate 


today  in  his  amendment  that  would  re- 
quire the  extraordinary  vote  on  the 
raising  of  taxes  which  becomes  a  criti- 
cal and  necessary  consideration  In  an 
overall  debate  on  a  balanced  budget. 

If  you  hear  it  once,  you  will  hear  it 
many  times  from  the  hinterlands,  that 
one  of  the  great  concerns  American 
citizens  have  who  believe  in  a  balanced 
budget  amendment  is  that  Congress 
will  do  what  they  have  historically 
done  when  such  requirement  is  once 
thrust  upon  them;  they  will  simply  bal- 
ance it  by  raising  taxes,  because  they 
do  not  believe  Congress  will  have  the 
political  will  to  go  against  special  in- 
terest groups  and  reduce  sijending  or 
the  rate  of  spending  correspondent  to 
an  increase  in  revenue.  That  is  why 
such  an  amendment  is  before  us. 

Let  me  broaden  the  issue  in  discuss- 
ing with  you,  in  the  few  moments  that 
I  have,  why  a  balanced  budget  amend- 
ment to  our  Constitution  is  appro- 
priate and  necessary  and  why  such  a 
high  percentage  of  the  American  peo- 
ple are  now  demanding  that  of  us  and, 
more  importantly,  why,  therefore,  is 
the  Congress  of  the  United  States  re- 
fusing to  resolve  this  issue  and  deal 
with  a  balanced  budget  amendment  to 
our  Constitution  directly  instead  of 
trying  the  political  subterfuge  that  has 
gone  on  in  this  body  for  many  decades 
and  that  is  attendant  in  the  House  of 
Representatives. 

There  is  an  old  hue  and  cry— we 
heard  it  in  the  House  a  few  weeks  ago 
and  now  and  then  it  is  uttered  but  in 
somewhat  whispered  tones  in  the  Sen- 
ate— why  not  pass  a  law;  we  really  do 
not  need  a  constitutional  amendment. 

Well,  in  1978,  we  passed  a  law.  Public 
Law  95-435,  which  said  we  would  bal- 
ance the  Federal  budget.  That  was  the 
law  of  the  land  in  1978.  That  is  when 
our  deficit  was  $776.6  billion.  It  did  not 
work.  Why?  Because  Congress  did  not 
have  the  willpower  to  adhere  to  its  own 
law.  So  in  I  year  they  bypassed  it. 

So  in  1979,  Public  Law  9&-S  said  we 
will  balance  the  budget  and  they  tied  it 
to  a  debt  limit  vote.  The  Federal  debt 
by  then  was  $828.9  billions  of  dollars. 

The  story  goes  on  right  through 
Gramm-Rudman,  the  passage  of  that 
law  in  1985,  when  it  worked,  oh.  but  for 
a  short  time  and  the 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  CRAIG.  Could  I  have  1  more 
minute? 

Mr.  KASTEN.  I  yield  1  more  minute 
to  the  Senator. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding. 

For  a  short  time  the  deficit  and  debt 
slowed. 

Then  in  1990  we  had  the  great  1990 
budget  agreement  in  which  debt  was 
going  to  stop,  the  deficit  was  going  to 
come  down,  but  in  doing  so  some  voted 
for  a  major  tax  increase.  That  was 
nearly  $1  trillion  ago. 

The  debt  is  now  $393.946125  trillion. 
That  is  as  of  Friday  last,  and  the  clock 


is  ticking  very  loudly  to  Members  of 
the  Senate.  The  debt  now  to  the  aver- 
age citizen  stands  at  $15,363. 

That  is  why  the  Senator  from  Wis- 
consin has  brought  forth  this  amend- 
ment. That  is  why  he  stands  on  the 
floor  today  fighting  for  nscal  integrity 
and  trying  to  force  this  body  to  be  po- 
litically responsible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  WIRTH.  Mr.  President,  I  rise  for 
recognition  in  opposition  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator nruiy  proceed  under  the  previous 
order. 

Mr.  WIRTH.  I  thank  the  Chair. 

Mr.  President,  the  amendment  before 
us  is  what  I  would  call  a  politician's 
delight.  The  amendment  to  require  a 
constitutional  amendment  to  balance 
the  budget  is  truly  political  posturing, 
at  its  worst.  That  is  the  background 
against  which  we  debate  this  constitu- 
tional amendment. 

I  understand  what  the  Senator  firom 
Wisconsin  is  attempting  to  do,  but  I 
think,  unfortunately,  that  his  amend- 
ment plays  also  into  this  whole  fabric 
of  what  is  the  ultimate,  in  this  Sen- 
ator's opinion,  fiscal  irresponsibility. 

We  already  have  the  tools  to  do  the 
job  that  I  believe  the  American  public 
wants  us  to  do.  We  have  the  tools  to 
balance  the  budget  anytime  we  want  to 
do  it.  We  do  not  need  a  constitutional 
amendment  to  balance  the  budget.  We 
do  not  need  a  two-thirds  vote  or  a  60- 
percent  vote  or  supermajority  here  or 
superminority  over  there.  We  do  not 
need  all  of  those  things.  We  have  all 
the  tools  that  are  necessary. 

The  one  thing  that  is  lacking  is  polit- 
ical will,  and  political  will  is  a  com- 
bination of  both  sides  working  one 
with  the  other.  That  is  what  political 
will  is  all  about — each  of  us  locking 
arms  and  striding  forward.  Those  who 
have  one  view  and  those  of  us  with  a 
different  view  on  the  composition  of 
Federal  revenues  and  on  expenditures 
getting  together  and  determines  that  it 
is  in  our  national  interest  to  reduce 
the  deficit,  to  spend  less  in  some  areas 
and  to  invest  our  national  resources  in 
a  different  way. 

We  do  not  need  all  of  these  artificial 
constructs  such  as  a  balanced  budget 
amendment.  We  should  not,  by  the 
way,  as  an  aside,  set  up  more  super- 
majorities  that  encourage  congres- 
sional gridlock.  Should  we  have  a 
supermajority  related  to  changes  in 
Social  Security?  Should  we  have  a 
supermajority  related  to  changes  in 
the  space  program?  Should  we  have  a 
supermajority  related  to  changes  in 
the  milk  support  program?  Of  course 
not. 

But  what  we  have  to  do  is  find  50  per- 
cent plus  1  of  the  votes  to  accomplish 
what  we  all  know  we  must  do.  It  is  dif- 


ficult enough  to  get  50  percent  plus  1  of 
the  votes  to  do  anything  around  here, 
much  less  to  say  you  have  to  have  60 
percent  of  the  votes  to  accommodate 
one  group  in  the  Senate.  It  is  ridicu- 
lous. 

What  the  Senate  needs  is  again  to 
lock  arms,  to  ask  our  leadership  to  get 
together  with  the  White  House  and 
lock  arms,  to  support  the  proposal  of- 
fered by  the  distinguished  senior  Sen- 
ator from  West  Virginia,  to  ask  the 
President  to  submit  to  us  a  budget  that 
he  would  like  us  to  pass  that  is  bal- 
anced. That  is  a  perfectly  reasonable 
proposition.  He  is  the  Chief  Executive 
Officer  of  the  land.  He  is  the  natural 
leader  of  these  efforts.  Presumably,  he 
is  an  individual  who  has  at  his  com- 
mand these  vast  resources  in  the  bu- 
reaucracy. He  has  an  OMB  that  does 
not  stop.  He  has  Mr.  Darman  as  the 
head  of  the  OMB  who  has  a  vast 
amount  of  experience  and  been  through 
this  drill  for  a  long,  long  time. 

The  President  should  send  down  a 
proposal  that  he  thinks  is  an  appro- 
priate way  to  balance  the  budget  on  a 
very  short  term  or  a  longer  period  of 
time,  whatever  he  thinks  is  the  right 
thing  to  do,  and  then  we  should  ask  the 
leadership  of  ours,  on  both  sides,  to  get 
together  and  figure  out  how  to  accom- 
plish that  goal  specifically  sent  down 
to  us  by  the  President  of  the  United 
States. 

That  is  the  way  this  process  is  sup- 
posed to  work  and  it  has  not  worked 
for  all  of  those  reasons.  It  has  not 
worked  because  we  have  not  received 
from  any  President  that  I  can  remem- 
ber anything  resembling,  first,  the 
template  and,  second,  the  support  for 
arriving  at  that  template  or  arriving  at 
that  goal.  That  has  not  been  forthcom- 
ing. 

And  we,  certainly,  in  this  Chamber 
have  not  been  of  the  mode  to  cooperate 
under  some  kind  of  a  national  umbrella 
of  national  goals  and  national  purpose. 
It  does  not  exist. 

Why  is  the  public  out  there  so  frus- 
trated and  angry?  Because  we  have  not 
had  that  direction  coming  down  from 
Pennsylvania  Avenue,  and  because 
when  there  has  been  from  time  to  time 
that  direction,  we  have  not  gotten  to- 
gether to  figure  out  how  to  harness  it 
in  a  constructive  fashion. 

We  do  not  need  a  constitutional 
amendment.  I  thought  the  statement 
made  by  the  former  Senator  from  Con- 
necticut, the  current  (Jovemor,  Lowell 
Weicker.  that  the  constitutional 
amendment  for  a  balanced  budget  was 
about  like  a  football  team  running  off 
the  field,  running  up  in  the  stands,  and 
starting  to  chant,  "We  want  a  touch- 
down." The  football  team  has  all  the 
tools  it  needs  to  do  the  job — it  has  the 
equipment,  the  field  is  lined  out  in  10 
yard  stripes.  It  is  100  yards  long.  There 
are  11  players  on  each  team.  There  are 
specialists  out  there  to  do  the  job. 
There  is  a  coach  and  assistant  coaches. 


There  are  some  cheerleaders  out  there 
doing  their  job.  The  football  team  has 
everything  necessary  to  score  its 
touchdown.  They  do  not  have  to  run  up 
into  the  stands  and  say,  "We  want  a 
touchdown."  They  would  be  laughed  off 
the  field  if  they  did. 

We  are  efTectively  running  up  in  the 
stands,  looking  down  to  the  bare  field 
which  we  left  empty,  by  the  way,  for 
the  last  11  years,  because  of  stupid 
chanting,  "We  want  a  touchdown," 
"We  want  a  balanced  budget." 

Like  the  football  players  we  have  all 
the  tools  that  are  necessary.  We  have 
the  committees  to  do  the  job.  We  have 
the  ability  to  write  the  laws  that  are 
necessary  to  achieve  our  goals.  We  do 
not  need  a  constitutional  amendment 
that  might  or  might  not  lock  us  in  one 
way  or  another.  We  do  not  need  a  con- 
stitutional amendment  to  delay  the  op- 
eration for  another  3  or  4  years.  We  do 
not  need  a  constitutional  amendment 
that  may  write  into  the  Constitution  a 
particular  kind  of  destructive  eco- 
nomic doctrine. 

We  do  not  need  a  supermajority.  This 
country  does  not  have  anything  in  the 
Constitution  that  relates  to  super- 
majorities  if  the  Senate's  day-to-day 
business.  If  the  Founding  Fathers 
thought  supermajorities  were  a  good 
idea  and  we  had  to  have  55  or  60  or  65 
percent  to  act,  they  would  have  put 
this  in  the  Constitution. 

This  country  runs  by  a  majority.  Our 
job  is  to  find  that  majority  to  achieve 
the  national  goal  of  economic  health. 
We  do  not  need  bigger  majorities  to  do 
the  job.  We  do  need  two  things:  First, 
leadership  from  the  White  House  and, 
second,  the  kind  of  joint  political  will 
of  locking  arms  here. 

I  can  guarantee  you  if  we  decided  we 
had  to  sit  down  and  do  that  job  and  get 
from  here  to  there,  the  chances  are 
that  the  distinguished  other  westerner 
Senators  that  are  here  on  the  floor— 
and  we  disagree  on  a  lot  of  things  and 
have  over  a  long  period  of  time — but  if 
we  sat  down  for  a  period  of  time  and 
said  how  are  we  going  to  get  from  here 
to  there,  and  we  have  managed  to  do 
that  on  issue  after  issue,  and  we  can 
certainly  do  that  on  this. 

Why  do  we  have  to  set  up  a  lot  of 
these  artificial  barriers  to  jump  over? 
It  does  not  make  any  sense.  It  just 
compounds  the  problem  and  creates 
more  goldlock.  It  may  be  good  politics. 
We  have  a  lot  of  good  politics  around 
here,  presmnably  such  good  politics 
that  we  are  going  to  see  a  storm  of 
voter  disapproval.  I  think  the  politics 
are  lousy.  I  think  the  politics  of  the 
constitutional  amendment  are  the  kind 
that  sounds  good  if  you  say  it  fast 
enough.  Politics  make  lousy  policy. 

The  real  issue  is:  Are  we  going  to  sit 
down  and  do  the  job?  We  cannot  pre- 
tend any  longer,  Mr.  President.  Let  us 
stop  pretending.  Let  us  get  out  there 
and  do  the  job  we  were  elected  to  do 
and  the  American  public  asked  us  to 
do. 


Finally.  Mr.  President.  I  would  point 
out  that — and  I  have  been  on  the  Budg- 
et Committee  in  the  House  for  6  years 
and  the  Budget  Committee  in  the  Sen- 
ate for  6  years,  a  real  Chinese  water 
torture  duty — that  Senator  Conrad, 
our  distinguished  colleague  from  North 
Dakota  who  has  decided  not  to  come 
back  to  the  Senate,  unhappily.  Senator 
Conrad  has  headed  up  the  deficit  re- 
duction caucus.  He  founded  it  and 
headed  it  up  the  whole  6  years  he  has 
been  here.  Senator  Conrad  over  in  the 
Senate  Budget  Committee  offered  the 
most  aggressive  deficit  reduction  pack- 
age of  anybody,  the  most  aggressive 
package.  And  everybody  was  sitting 
there  doing  their  posturing  in  one  way 
or  another.  And,  as  I  remember,  it  got 
three  votes,  and  more  from  the  other 
side.  There  was  no  imlitical  will  there. 
There  was  no  joining  of  hands  there. 
We  had  the  tools  available,  but  some- 
thing as  truly  ambitious  as  Senator 
Conrad's  package  was  not  able  to  re- 
ceive the  votes. 

Would  the  constitutional  amendment 
have  changed  that?  No.  Would  a  60- 
percent  supermajority  of  one  kind  or 
another  have  changed  that?  No.  What 
would  have  changed  that  is  the  instal- 
lation of  a  certain  amount  of  political 
cooperation  and  will  here  and  a  certain 
modicum  of  leadership  coming  down 
Pennsylvania  Avenue  from  the  White 
House.  That,  it  seems  to  me.  is  what 
the  American  people  are  asking  for  and 
should  be  asking  for.  They  are  not  say- 
ing to  us  do  your  job  by  ducking  the 
job.  They  are  saying  do  the  job  you 
were  elected  to  do. 

I  would  hope  that  my  colleagues  will 
have  the  wisdom,  and  the  judgment, 
and  the  perspective  to  vote  down  this 
amendment,  vote  down  all  the  other 
nonsense  that  is  in  f^nt  of  us  related 
to  the  balanced  budget  amendment, 
and  let  us  get  on  with  the  real  business 
of  what  is  before  us. 

The  real  business  is  all  those  SLppro- 
priations  coming  down.  The  real  busi- 
ness is,  are  we  going  to  work  with  the 
Soviet  Union  and  try  to  nurture  along 
that  fragile  .experiment  in  democracy? 
The  real  business  is  getting  this  urban 
aid  package  done  so  we  can  at  least 
have  some  snoall  response  to  what  hap- 
pened in  south-central  Los  Angeles. 
The  real  business  is  finishing  these 
education  bills  that  are  here.  The  high- 
er education  bill  is  not  done.  The  ele- 
mentary and  secondary  education  bill 
has  to  be  done.  The  real  business  is 
doing  what  everybody  knows  the  Presi- 
dent will  sign,  and  that  is  an  energy 
bill,  and  we  cannot  get  that  out  of  the 
way  either. 

Let  us  get  on  with  the  real  business 
of  this  institution.  Those  are  the 
things  that  are  important,  not  all  of 
this  kind  of  posturing  and  "sounds 
good  if  you  say  it  fast  enough"  politics. 

Mr.  President,  I  appreciate  your  rec- 
ognition and  I  yield  the  floor. 

Mr.  KASTEN  addressed  the  Chair. 


16934 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


16935 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  the 
question  has  been  raised  about  the  jus- 
tification for  a  supermajority  require- 
ment, and  the  Senator  said  the  Con- 
stitution does  not  prescribe  super- 
majorities  for  a  number  of  different 
things. 

But  I  think  it  is  important  for  us  to 
point  out  that  right  this  moment  there 
is  ample  evidence.  I  believe,  that  the 
political  system  has  become  biased  in 
favor  of  higher  taxes  and  in  favor  of 
deficits.  The  special  interests  of  those 
who  want  more  government  are  better 
represented,  very  frankly,  than  the 
general  interests  of  the  taxpayers.  The 
supermajority  requirement  offsets 
those  biases. 

But  the  Constitution  does  prescribe 
supermajority  votes  for  a  number  of 
important  decisions.  A  two-thirds  rule 
exists,  it  is  in  the  Constitution,  to  ap- 
prove treaties.  A  two-thirds  rule  exists 
to  overturn  a  Presidential  veto.  A  two- 
thirds  supermajority  exists  to  approve 
the  Impeachment  of  a  Federal  official, 
and  a  two-thirds  supermajority  exists 
to  expel  a  Member.  New  amendments 
to  the  Constitution  must  be  ratified  by 
three-quarters  of  the  States  and  then 
pass  Congress  by  a  two-thirds  votes.  So 
this  is  not  some  new  idea. 

The  idea  of  a  supermajority  is  in  our 
law,  it  is  in  the  Constitution.  What  we 
are  simply  saying  is,  let  us  extend  it  so 
that  we  are  able  to  move  and  stop 
shifting  the  tax  burden  to  future  gen- 
erations. It  is  important  enough.  I  be- 
lieve, to  warrant  a  higher  vote,  a 
supermajority,  than  routine  decisions, 
routine  choices  of  this  body.  That  is 
why  we  are  calling  for  a  supermajority 
to  increase  taxes  and  that  is  why  I 
hope  that  our  amendment  may  suc- 
ceed. 

I  yield  3  minutes  to  the  Senator  from 
Montana  [Mr.  Burns]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  3 
minutes. 

Mr.  BURNS.  I  thank  the  Chair  and  I 
thank  my  friend  from  Wisconsin. 

My  good  friend  from  Minnesota  and 
my  friend  from  Colorado  make  very 
strong  arguments.  I  will  not  speak  on 
the  merits  of  a  balanced  budget  amend- 
ment to  the  Constitution,  as  I  ad- 
dressed it  last  week.  It  seems  like  this 
debate  keeps  going  on  and  on  and  on 
and  there  would  be  those  who  would 
say  that  there  are  other  important 
things  to  do.  This  is  not  keeping  those 
important  things  off  the  floor.  The 
American  people  should  know  that. 

I  would  rather  focus  today  on  trying 
to  find  ways  that  we  can  get  to  the  bal- 
anced budget  amendment  and  make  it 
work  and  be  ready  to  deal  with  it  with- 
out any  impact  upon  the  American 
people  both  in  taxes  and  in  spending. 

The  Federal  budget  must  be  bal- 
anced. There  is  no  question  about  that. 

We  had  to  have  a  two-thirds  major- 
ity—I guess  you  could  figure  it  out— 


when  I  was  a  county  commissioner. 
There  was  only  three  of  us.  And  it  took 
two  to  one  to  raise  taxes  or  to  lower 
the  taxes. 

But  I  think  this  amendment  would 
place  a  safeguard  against  Congress' 
propensity  to  raise  taxes  by  requiring 
tax  increases  that  exceed  the  growth  of 
the  national  income  to  pass  by  a  super- 
majority  or  a  three-fifths  majority  of 
the  whole  number  of  both  Houses  of 
Congress. 

Now.  it  does  not  say  Congress  will 
not  raise  taxes.  We  can.  And  we  will 
probably  prove  that  it  can  be  done.  It 
just  makes  it  more  difficult  to  do  so.  It 
makes  it  a  little  more  difficult  to 
waive  the  rule,  as  we  say,  and  to  get  it 
down. 

As  I  said  last  week,  the  only  way  we 
will  ever  bring  the  Federal  budget  to 
balance  is  by  limiting  the  growth  of 
spending. 

I  am  starting  to  feel  like  a  broken 
record.  I  have  said  it  so  many  times. 
History  has  shown  us  time  and  time 
again  the  deficit  reduction  based  on  in- 
creased taxes  does  not  work.  And  I 
would  cite  what  those  who  would  argue 
against  this  amendment  have  said.  The 
Federal  Government  has  always  spent 
more  than  it  takes  in.  In  fact,  the  last 
time  the  Federal  budget  was  balance 
was  in  1969.  Yet  over  the  pcist  30  years 
Congress  has  raised  taxes  56  times.  56 
tax  increases,  and  no  balanced  budget. 
It  does  not  leave  much  reason  to  be- 
lieve that  a  tax  increase  is  the  answer. 

I  guess  what  I  am  saying,  it  is  nice  to 
give  the  speech  that  says  we  have  the 
tools  but  we  lack  the  will  power. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  I  could  have  3 
minutes  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  controls  iVi  min- 
utes. 

Mr.  KASTEN.  I  yield  1  additional 
minute  to  the  Senator  trom  Montana. 

Mr.  BURNS.  The  point  is,  real  quick- 
ly, we  had  Gramm-Rudman;  we  have 
had  all  these  laws;  and  we  have  had  tax 
increases  and  say  we  are  going  to  bal- 
ance the  budget.  We  did  not  do  it  be- 
cause for  every  SI  we  brought  in.  we 
spent  $1.56.  And  if  you  are  going  to  use 
any  wisdom  and  I  am  a  freshman  in 
this  body  and  I  look  at  the  track 
record.  I  would  have  to  say  our  track 
record  is  not  very  good  and  my  wisdom 
tells  me  if  we  do  not  have  the  will  then 
we  must  put  into  law  what  we  cannot 
do. 

So  in  1992,  with  a  317  billion  dollar' 
deficit — and  it  looks  like  it  could  go  to 
S400  billion— I  would  take  a  strong  look 
at  this  and  put  this  into  place  where 
we  can  handle  it  and  do  business  know- 
ing that  our  primary  objective  is  to 
protect  the  financial  viability  of  gen- 
erations to  come. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  the  Kasten  bal- 


anced budget  tax  limitation  amend- 
ment to  the  Constitution  and  commend 
Senator  Kastkn  for  his  leadership  on 
this  issue. 

I  will  not  speak  to  the  merits  of  hav- 
ing a  balanced  budget  amendment  to 
the  Constitution  as  I  addressed  that 
Issue  last  week,  but  rather  I  will  focus 
on  the  necessary  element  of  such  an 
amendment  that  is  included  in  this 
proposal— tax  limitation. 

The  Federal  budget  must  be  bal- 
anced— there  is  no  question  about 
that^but  it  must  not  be  balanced  on 
the  backs  of  the  American  taxpayer. 

This  amendment  would  put  in  place  a 
safeguard  against  Congress'  propensity 
to  raise  taxes  by  requiring  tax  in- 
creases that  exceed  the  growth  of  the 
national  income  to  pass  by  a  super- 
majority  of  a  three-fifths  majority  of 
the  whole  number  of  both  Houses  of 
Congress. 

It  does  not  say  Congress  cannot  raise 
taxes— it  just  makes  it  more  difficult 
for  them  to  do  so. 

As  I  said  last  week,  the  only  way  we 
will  ever  be  able  to  bring  the  Federal 
budget  into  balance  is  by  limiting  the 
growth  of  spending.  I  am  starting  to 
feel  like  a  broken  record,  I  have  said 
this  so  many  times,  but  history  has 
shown  us  time  and  time  again  that  def- 
icit reduction  based  on  increased  taxes 
does  not  work. 

The  Federal  Government  always 
spends  more  than  we  can  bring  in.  In 
fact,  the  last  time  the  Federal  budget 
was  in  balance  was  1968.  Yet  over  the 
past  30  years.  Congress  has  raised  taxes 
56  times.  Fifty-six  tax  increases  and  no 
balanced  budget — it  does  not  leave 
much  reason  to  believe  that  tax  in- 
creases are  the  answer. 

The  Budget  Agreement  of  1990  is  not 
working  to  reduce  the  deficit  as  was 
promised.  The  agreement  raised  S17S 
billion  in  taxes  over  5  years  and  was 
supposed  to  reduce  the  deficit  by  1500 
billion  over  the  same  period.  The  pro- 
jected deficit  for  fiscsJ  year  1992  was 
$317  billion.  But  it  hasn't  worked  out 
that  way.  Instead  taxes  went  up,  the 
economy  went  down  and  we're  nearly 
S400  billion  in  the  hole. 

I  voted  against  the  1990  agreement 
because  I  believed  then,  as  I  believe 
now,  that  increasing  the  taxes  will  not 
balance  the  budget. 

It  is  my  hope  that  this  amendment 
will  pass  and  that  a  balanced  budgets 
tax  limitation  amendment  to  the  Con- 
stitution will  be  enacted  Into  law  and 
sent  to  the  States  for  ratification.  It  is 
only  then  that  Congress  will  get  seri- 
ous about  the  need  to  control  Federal 
spending. 

I  urge  my  colleagues  to  vote  for  the 
Kasten  amendment.  It  is  the  right 
thing  to  do. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  opposition  to  the  Kasten  amend- 
ment. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  I  ask  2  minutes 
f^om  the  opposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  Kasten  amend- 
ment, not  because  I  am  an  advocate  of 
raising  taxes.  In  fact,  I  certainly  be- 
lieve that  we  need  to  cut  spending  be- 
fore we  look  to  any  other  avenue  of  ad- 
dressing our  budget  deficits.  I  do  not 
support  the  Kasten  amendment  be- 
cause I  do  not  support  a  constitutional 
amendment  to  balance  the  budget,  and 
I  believe  this  may  be  the  only  oppor- 
tunity to  have  a  recorded  vote  on  this 
issue. 

Mr.  President,  to  repeat,  I  rise  today 
in  opposition  to  the  Kasten  amendment 
because  it  will  likely  be  the  only 
Record  vote  on  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget.  As  such,  I  believe  this 
amendment  represents  more  than  tech- 
nical refinement  of,  or  an  improvement 
to  the  bill  originally  introduced  by 
Senator  Simon.  In  my  opinion,  the  Kas- 
ten amendment  represents  an  up  or 
down  vote  on  the  very  issue  of  a  bal- 
anced budget  amendment. 

But  Mr.  President.  I  certainly  view 
this  measure  with  a  sense  of  double 
frustration.  I  share  the  American  peo- 
ple's deep  concern  that  Congress  has 
found  no  effective  means  of  taming  the 
deficit.  Despite  Gramm-Rudman,  budg- 
et summits,  and  other  such  tactics,  we 
have  become  only  more  inventive  in 
dodging  self-imposed  spending  limits. 
However,  I  am  very  wary  of  the  adverse 
consequences  that  may  result  from 
amending  the  Constitution  to  require  a 
balanced  budget. 

In  considering  the  balanced  budget 
amendment.  Congress  is  once  again  de- 
bating procedures  for  dealing  with  the 
deficit  instead  of  taking  the  concrete 
steps  necessary  actually  to  deal  with 
the  deficit.  We  all  want  to  talk  about 
the  goal  but  not  how  to  achieve  it. 

During  my  service  in  the  Senate,  I 
believe  I  have  compiled  a  record  as  a 
fiscal  conservative  who  is  willing  to 
make  tough  choices  on  the  budget.  In 
both  1984  and  again  in  1987.  I  helped 
lead  the  fight  for  a  1-year  freeze  on  all 
Federal  spending.  If  the  freeze  had 
passed  in  either  of  those  years,  the  cu- 
mulative savings  to  date  would  be  on 
the  order  of  S500  billion  by  now. 

In  just  the  past  few  weeks.  I  have 
cast  other  votes  to  hold  the  line  on 
spending.  For  example.  I  supported  a 
plan  to  cap  entitlement  spending — the 
so-called  mandatory  or  uncontrolled 
programs  that  make  up  nearly  half  of 
the  Federal  budget.  And  I  voted  for  an 
amendment  to  freeze  spending  for  the 
Corporation  for  Public  Broadcasting 
for  3  years. 

Entitlements  and  public  broadcasting 
are  worthy  and  even  necessary  pro- 
grams, ones  I  strongly  support.  But  I 


could  not  support  writing  blank  checks 
on  an  empty  Treasury  even  for  the 
most  worthy  of  these  iH-ograms.  At 
some  point,  we  have  to  pay  our  bills. 

The  striking  and,  to  me,  the  frustrat- 
ing thing  about  these  votes — the  budg- 
et freezes,  capping  entitlements,  or 
freezing  public  broadcasting— is  that 
none  of  them  ever  gained  more  than  32 
votes  in  the  Senate.  In  other  words,  at 
least  68  Senators  voted  against  these 
spending  restraints. 

Now  we  are  debating  a  proposed  con- 
stitutional amendment  that  requires  a 
balanced  budget  unless  60  Senators 
vote  to  allow  continued  deficit  spend- 
ing. Perhaps  I  am  missing  something, 
but  I  fail  to  see  how  this  new  require- 
ment will  provide  any  real  restraint  on 
the  budget. 

Many  of  my  colleagues  who  support 
the  constitutional  amendment  argue 
that  it  will  provide  the  necessary 
straitjacket  for  them  to  cast  difficult 
votes  on  the  budget.  Their  rallying  cry 
seems  to  be:  "Stop  me  before  I  spend 
again." 

If  I  genuinely  believed  the  constitu- 
tional amendment  would  work,  I  would 
support  it  in  a  minute.  But  the  lan- 
guage of  the  amendment  seems  as  rid- 
dled with  loopholes  as  all  our  past  pro- 
cedural gimmicks.  In  addition  to  the 
60-vote  loophole,  it  says:  "The  Con- 
gress shall  enforce  and  implement  this 
article  by  appropriate  legislation, 
which  may  rely  on  estimates  of  outlays 
and  receipts." 

Who  will  estimate  outlays  and  re- 
ceipts? What  happens  if  the  estimates 
turn  out  to  be  wildly  ott  the  mark,  as 
they  often  have  been  in  the  past?  Will 
the  Federal  courts  have  the  power  to 
enforce  the  amendment  by  making  de- 
cisions on  taxes  and  spending?  The  ear- 
liest the  amendment  could  take  effect 
is  fiscal  year  1998 — what  happens  in  the 
meantime? 

These  fundamental  questions  suggest 
the  deep  flaws  of  this  approach.  It  is  es- 
sentially a  promise  to  think  about  the 
deficit  later  and  to  work  out  the  de- 
tails some  other  time.  In  short,  the 
Constitution  would  become  a  pawn  in 
our  budget  games  and  increase  cyni- 
cism about  Government. 

The  only  reason  I  even  think  twice 
about  voting  against  this  amendment 
is  that  Kansans  have  asked  me  some 
simple  and  sincere  questions  in  recent 
weeks.  Would  it  hurt  to  pass  a  con- 
stitutional amendment?  Why  not  try 
it?  Can  it  be  worse  than  what  we  have 
now? 

Frankly,  there  are  no  clear  answers 
to  those  questions.  However,  I  am  con- 
cerned that  enactment  of  this  amend- 
ment may  have  grave  consequences.  As 
I  have  stated  earlier,  the  amendment 
has  a  number  of  loopholes  which  could 
make  a  mockery  of  the  Constitution. 
In  addition,  it  is  quite  possible  that  the 
amendment  will  give  the  judicial 
branch  the  power  of  the  purse  our 
Founding  Fathers  intended  to  be  the 
responsibility  of  the  legislative  branch. 


I  do  not  believe  that  these  potential 
results  should  be  taken  lightly,  and 
therefore,  I  will  vote  against  the  bal- 
anced budget  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  KASTEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  3  minutes 
and  15  seconds. 

Mr.  KASTEN.  Mr.  President,  we  are 
now  about  to  conclude  the  debate  on 
this  amendment.  One  of  the  points  that 
has  come  up,  some  say  we  can  balance 
the  budget  by  raising  the  taxes  and 
particularly  taxing  the  so-called  rich.  I 
say  the  middle-income  American  fami- 
lies better  watch  their  wallets.  Even  if 
we  confiscate  all  of  the  income  of  the 
millionaires,  we  would  still  run  the 
Federal  Government  for  a  very  short 
time,  as  has  been  pointed  out  by  my 
colleagues.  In  1990,  they  said  they 
wanted  to  tax  the  rich,  my  colleagues 
will  remember,  by  taxing  certain  lux- 
uries. What  happened  instead  was  over 
19,000  boat  building  workers  lost  their 
jobs,  many  of  them  in  Wisconsin. 

When  they  say  "tax  the  rich,"  the 
small  business  men  and  women  of  this 
country  better  watch  their  wallets, 
too.  Just  this  March  we  voted  on  a  tax 
package  that  would  have  raised  taxes 
on  small  unincorporated  businesses.  I 
think  it  is  important  for  my  colleagues 
to  recognize  that  9  out  of  10  small  busi- 
nesses pay  taxes  on  the  individual  tax 
rate  schedules,  not  on  the  corporate 
tax  rate  schedule.  So  when  we  say  "tax 
the  rich,"  we  are  saying  tax  successful 
small  businesses.  Let  me  repeat,  9  out 
of  10  small  businesses  pay  taxes  on  the 
individual  tax  rate  schedule,  not  the 
corporate  schedule. 

We  have  been  holding  a  series  of 
meetings  throughout  Wisconsin,  small 
business  committee  field  hearings.  I 
discovered  that  those  statistics  are 
true  for  Wisconsin's  small  businesses 
across  the  board. 

I  ask  unanimous  consent  that  a  let- 
ter from  one  of  Wisconsin's  small  busi- 
nesses be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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KiEFKEH&Co.,  Inc.. 
Sheboygan:  Wl.  March  II.  1992. 
Senator  Robert  Kasten. 
U.S.  Senate.  Washington.  DC. 

Dkar  bob:  As  I've  been  following  the  news, 
first  with  the  President's  Income  Tax  pro- 
posal's, and  more  recently  the  Etamocrat's 
proposals  I  have  become  very  concerned. 

Great  emphasis  is  being-  placed  on  income 
shifting.  Statistics  are  cited  about  the  num- 
ber of  people  making  over  S100,000  and  how 
they  are  not  paying  enough  Income  tax. 

I  twlleve  one  Important  fact  is  being 
missed.  Many  of  those  people,  myself  In- 
cluded, are  owners  of  Sub  S  corporations  and 
report  all  of  the  company's  Income  on  our 
personal  tax  return.  My  personal  income  is 
certainly  not  excessive  for  someone  manag- 
ing a  SIO  million  company,  however,  when 
you  add  our  modest  profit  (3-5  percent)  and 
report  it  as  personal  Income  It  sounds  like  a 
lot.  I  never  "see"  that  Income.  It  stays  in 
the  business  to  help  finance  our  growth.  Like 
many  small  businesses,  we're  under  capital- 
ized, we've  utilized  SBA  loans  to  the  maxi- 
mum, and  we  need  every  dollar  we  earn. 

If  the  Democrat's  proposed  tax  increases 
occur  I  will  be  looking  at  a  25  percent  in- 
crease in  our  business  tax  plus  the  possible 
loss  of  most  of  my  personal  tax  deductions. 
That  additional  cost  will  have  to  come  out  of 
the  business'  Income.  This  will  have  a  dra- 
matic negative  impact  on  our  ability  to  pay 
our  suppliers  and  Isank,  provide  pay  in- 
creases to  our  current  employees,  grow  and 
add  Jobs. 

I  often  read  that  new  jobs  In  our  country 
occur  because  of  the  growth  of  small  busi- 
ness. I  know  we  have  grown  from  5  employ- 
ees to  92  employees  since  1960.  If  the  econ- 
omy is  dependent  on  small  business  growth, 
then  the  Democrats'  proposal  will  stop  and 
reverse  any  chances  that  we  are  going  to  end 
the  current  recession  this  year,  and  perhaps 
for  the  next  several  years. 

Perhaps  you  and  your  staff  can  expand  this 
thought  and  gain  the  country's,  and  the  Sen- 
ate's attention  before  this  business  tax  Is 
passed. 

Sincerely. 

Stephen  O.  Kieffer. 

President. 

Mr.  KASTEN.  Mr.  President,  these 
are  the  small  businesses,  the  sola  pro- 
prietors, the  subchapter  S  corporations 
that  our  economy  has  relied  on  to  cre- 
ate the  new  jobs.  That  is  why  the  Na- 
tional Federation  of  Independent  Busi- 
ness, NFIB,  has  made  the  vote  on  the 
Kasten  amendment,  this  vote,  a  key 
small  business  vote.  So  a  vote  for  the 
Kasten  amendment  is  a  vote  for  the 
small  business  men  and  women  of 
America. 

It  is  time  for  Senators  to  decide 
whose  side  they  are  on.  the  side  of  hi^h 
taxes  and  status  quo  and  the  special  in- 
terests or  on  the  side  of  the  American 
taxpayers,  the  families,  the  farmers, 
the  small  business  people  who  pay  the 
taxes,  who  pull  the  wagon  and  create 
the  jobs.  This  is  a  vote  on  the  sub- 
stance. It  is  not  a  procedural  vote  that 
can  be  blurred  or  explained  away.  It  is 
a  record  vote  on  taxpayer  protection. 
You  are  either  for  taxpayer  protection 
or  you  are  against  it.  I  thank  my  col- 
leagues and  I  urge  their  support  for 
this  amendment  to  protect  the  Amer- 
ican taxpayer.  I  ask  un<>.nimous  con- 
sent that  letters  of  support  and  a  num- 


ber of  news  articles  be  included  at  the 
end  of  my  statement  along  with  a  list 
of  tax  increases  since  1962. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Make  It  more  Difficult  to  Increase  Taxes 

Dear  Senator:  On  behalf  of  the  over 
550,000  members  of  the  National  Federation 
of  Independent  Business  (NFIB).  I  urge  you 
to  support  the  Kasten  tax  limitation  amend- 
ment to  the  balanced  budget  amendment  to 
the  Constitution,  which  is  pending  in  the 
Senate. 

Small  business  owners  have  long  been  con- 
cerned about  the  size  of  our  nation's  debt, 
but  higher  taxes  are  not  the  answer  to  It. 
The  federal  deficit  is  not  the  result  of  too  lit- 
tle taxation.  The  deficit  is  the  result  of  fed- 
eral spending  that  is  out  of  control.  The  Kas- 
ten amendment  would  force  both  Congress 
and  the  President  to  make  the  tough  spend- 
ing choices  that  have  been  repeatedly  put  off 
for  the  last  decade.  NFIB  members  strongly 
support  tax  limitation  language  to  any 
amendment  to  the  Constitution  to  balance 
the  budget. 

Sincerely. 

John  J.  Motley  III. 

Vice  President. 
Federal  Governmental  Relations. 

CoALmoN  for  Fiscal  Restraint, 

May  6,  1992. 

Open  Letter  to  Members  of  THBUNrrsD 
States  Senate 

The  undersigned  members  of  the  Coalition 
for  Fiscal  Restraint  (CX)FIRE)  understand 
that  later  this  month  the  Senate  may  take 
up  the  subject  of  an  amendment  to  the  Con- 
stitution which  would  require  a  balanced  fed- 
eral budget. 

As  a  result,  we  are  writing  to  indicate  our 
support  for  the  balanced  budget/tax  limita- 
tion amendment  (S.  J.  Res.  182)  which  will  be 
offered  by  Senator  Kasten. 

To  contain  spending  growth,  the  Kasten 
resolution  would  require  a  three-fifths  vote 
in  both  houses  of  Congress  in  order  to  permit 
federal  outlays  to  exceed  receipts  but  with 
an  escape  clause  In  the  event  of  a  declaration 
of  war. 

In  addition,  it  would  require  the  same 
super-majority  vote  in  both  houses  In  order 
to  Increase  taxes  at  a  rate  greater  than  the 
rate  of  increase  in  national  Income. 

Continued  growth  of  a  national  debt  ap- 
proaching >4  trillion  caused  by  massive  defi- 
cit spending  is  not  only  a  threat  to  the  na- 
tion's present  and  future  economic  strength 
but  a  legacy  for  future  generations  of  debt 
unworthy  of  a  responsible  society. 

For  these  reasons,  we  Join  together  in  this 
endorsement  of  S.  J.  Res.  182  when  it  comes 
before  the  Senate. 

American  Farm  Bureau  Federation. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  Legislative  Exchange  Council. 

American  Rental  Association. 

Americans  for  Tax  Reform. 

Amway  Corporation. 

Automotive  Service  Association. 

Baroid  Corporation. 

Chamber  of  Commerce  of  the  United 
States. 

Citizens  Against  Government  Waste. 

Citizens  Against  a  National  Sales  Tax/ 
VAT. 

Citizens  for  a  Sound  Economy. 

CNP  Action,  Inc. 

Commercial  Weather  Services  Association. 


Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert  Advocate. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

FMC  Corporation. 

Helicopter  Association  International. 

International  Ice  Cream  Association. 

Koch  Industries. 

Marriott  Corporation. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Charterboat  Oper- 
ators. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 

National  Cattlemen's  Association. 

National  Cheese  Institute. 

National  Food  Brokers  Association. 

National  Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Tax  Limitation  Committee. 

New  England  Machinery.  Inc. 

The  Seniors  Coalition. 

Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 

United  States  Business  and  Industrial 
Council. 

United  States  Federation  of  Small  Busi- 
nesses. 

Valhl.  Inc. 

(From  the  Washington  Times,  May  26,  1992] 

Balanced  Budget  Express  to  What  depot? 

(By  Bob  Kasten) 

The  U.S.  Senate  Is  expected  to  vote  next 
month  on  a  constitutional  amendment  man- 
dating a  balanced  budget.  Sen.  Paul  Simon. 
Illinois  Democrat,  and  Rep.  Charles  Sten- 
holm.  Texas  Democrat,  are  proposing  one  ap- 
proach that  would  not  work  because  it  would 
not  limit  taxes. 

Along  with  Reps.  Joe  Barton.  Texas  Repub- 
lican, and  Billy  Tauzin.  Louisiana  Democrat. 
I  have  Introduced  another  approach  that 
would  require  a  three-fifths  vote  of  Congress 
to  approve  tax  increases  lieyond  the  rate  of 
growth  of  the  economy,  as  well  as  a  three- 
fifths  vote  to  spend  more  than  revenues 
allow. 

My  balanced  budget  amendment— which  I 
call  the  Taxpayer  Protection  Amendment- 
would  not  Just  eliminate  the  deficit— It 
would  aiso  break  the  cycle  of  escalating  fed- 
eral spending  and  taxation. 

The  basic  problem  is  a  federal  government 
that's  too  big  and  spends  too  much.  Congress 
runs  up  huge  deficits  and  debt  because  every 
special  interest  has  a  voice  when  it  comes  to 
spending,  but  there  are  very  few  lobbyists  for 
the  U.S.  taxpayer. 

Under  the  Simon-Stenholm  amendment. 
Congress  could  always  find  the  money  for 
extra  spending  it  wants  by  raising  taxes— 
and  they  could  escape  the  wrath  of  voters  by 
claiming  the  Constitution  made  them  do  it. 

In  fact,  the  sponsors  of  this  non-tax  llmitar 
tlon  amendment  have  already  come  out  of 
the  closet.  According  to  a  recent  article  in 
The  Washington  Post,  Mr.  Stenholm  said  he 
favors  an  "automatic  mechanism"  to  enforce 
the  balanced  budget  mandate  that  would  re- 
duce spending  and  raise  taxes.  Mr.  Simon 
said,  "We're  not  talking  about  huge  tax  in- 
creases." 

I  don't  think  we  ought  to  be  talking  about 
tax  increases  at  all.  I  think  Mr.  Simon's  idea 
of  what  constitutes  a  "huge"  tax  increase  is 
somewhat  different  from  mine— and  most 
American  taxpayers. 

While  this  automatic  mechanism  may 
begin  with  S2  in  spending  restraint  for  SI  in 


tax  Increases,  the  final  result  will  not  even 
be  close.  History  shows  that  the  tax  in- 
creases arrive  quickly,  while  spending  cuts 
are  nowhere  to  be  found. 

In  the  1962  budget  deal.  Congress  promised 
President  Reagan  S3  In  spending  cuts  for 
every  SI  in  tax  Increases,  but  in  the  final 
analysis  spending  went  up  by  S2! 

Look  at  the  so-called  "budget  summit"  of 
1990.  It  supposedly  raised  our  taxes  by  S165 
billion  to  reduce  the  deficit.  I  voted  against 
it  because  I  knew  that  when  taxes  went  up. 
spending  would  rise  even  faster.  And  that's 
exactly  what  happened.  The  deficit  has  ex- 
ploded to  a  record  S400  billion. 

Over  the  last  30  years.  Congress  has  bal- 
anced the  budget  only  once,  but  raised  taxes 
56  times. 

We  cannot  allow  them  to  use  a  balanced 
budget  amendment  as  a  Trojan  Horse  for  tax 
Increases.  The  Kasten  Taxpayer  Protection 
Amendment  would  require  Congress  to  mus- 
ter a  three-fifths  supermajority  vote  to  let 
the  federal  government's  income  grow  faster 
than  the  paychecks  of  U.S.  workers. 

Limiting  both  taxes  and  spending  would 
help  put  our  economy  back  on  track.  With- 
out a  growing  economy  that  is  generating 
new  Jobs  and  the  necessary  tax  revenues,  we 
win  never  balance  the  federal  budget.  In  the 
low- tax.  high-growth  years  of  1963-89.  the 
budget  deficit  as  a  share  of  the  economy  de- 
clined from  6.5  percent  of  gross  domestic 
product  (GDP)  to  3  percent.  The  high-tax,  re- 
cessionary policies  of  the  past  three  years 
have  pushed  the  deficit  back  up  to  7  percent 
of  GDP. 

So  let's  get  a  vote  on  the  Kasten  Taxpayer 
Protection  Amendment.  Let  senators  decide 
whose  side  they  are  on— the  side  of  high 
taxes,  the  status  quo,  and  the  special  Inter- 
ests, or  the  side  of  the  U.S.  taxpayers. 

(From  the  Wall  Street  Journal.  Apr.  29. 1992} 
Simon's  Tax  Increase 

Faster  than  you  can  say  "House  Bank 
scandal,"  Congress  is  suddenly  enamored  of  a 
constitutional  amendment  to  balance  the 
federal  budget.  We  know  what  you're  think- 
ing, and  yes,  it's  too  good  to  be  true. 

The  House  Budget  Committee,  heretofore 
uninterested  in  the  amendment,  plans  to 
hold  hearings.  House  Speaker  Tom  Foley 
predicts  the  amendment  will  pass  this  year, 
despite  his  personal  opposition.  Texas  Demo- 
crat Charles  Stenholm's  amendment  bill  has 
268  co-sponsors,  including  110  Democrats.  In 
the  Senate.  Democrat  Paul  Simon  of  Ulinois 
declares.  "I  think  we  have  a  real  chance  of 
passing  It."  The  last  time  the  Senate  even 
allowed  a  vote  on  the  amendment  was  1966. 
the  year  before  George  Mitchell's  liberal 
Democratic  faction  took  over. 

We  suppose  it's  healthy  that  the  Members 
are  feeling  enough  political  pressure  to  do 
something,  anything,  about  a  runaway  fed- 
eral budget.  Yet  this  Beltway  groundswell 
has  all  the  sincerity  of  a  trial  lawyers'  con- 
vention. Mr.  Simon,  who  ran  for  President  as 
the  only  true  New  Deal  heir  in  1968,  wants  us 
to  believe  he's  worried  about  federal  spend- 
ing. 

Mr.  Simon's  political  camouflage  would 
allow  Members  to  tell  angry  voters  that 
they're  really  champions  of  fiscal  probity  be- 
cause they  support  a  "balanced  budget."  Yet 
It  contains  no  restraint  on  the  real  problem, 
which  is  spending  and  taxes. 

The  Simon  propaganda  on  the  bill  stresses 
"the  deficit."  never  spending.  He  frets  about 
"staggering  deficits  year  after  year."  and 
"sending  the  bill  to  our  grandchildren."  but 
he  can't  find  anything  but  defense  spending 
to  actually  cut.  Mr.  Stenholm  has  a  much 


better  personal  record  on  spending,  but  his 
amendment  also  lacks  a  tax-and-spend  limi- 
tation. 

The  Simon-Stenholm  approach  would  In  ef- 
fect create  an  automatic  tax-Increase  mech- 
anism. E^rery  time  the  budget  would  go  Into 
deficit.  Congress  and  the  President  would 
have  to  close  the  gap.  The  choices  would  be 
lower  spending  or  higher  taxes.  But  spending 
cuts  never  pass  because  the  Members  are  in 
political  hock  to  active,  vociferous  lobbies 
(such  as  public-employee  unions). 

Higher  taxes  may  be  unpopular,  but  a  bal- 
anced-budget amendment  would  create  a  po- 
litical "necessity"  that  makes  it  easier  for 
politicians  to  Justify  more  new  taxes.  This 
has  more  or  less  been  the  experience  in 
states  that  have  balanced- budget  laws.  Just 
ask  California's  Republican  Governor  Pete 
Wilson,  who  had  "no  choice"  but  to  sign  a 
record  tax  hike  In  1991. 

By  contrast.  Republican  Senator  Robert 
Kasten  of  Wisconsin  is  offering  a  balanced- 
budget  amendment  that  has  real  teeth.  It'd 
require  a  three-fifths  supermajority  in  Con- 
gress to  deficit-spend.  But  it  also  requires  a 
three-fifths  vote  to  increase  taxes  above  the 
rate  of  economic  growth.  In  short,  if  voters 
had  to  tighten  their  belts  in  a  recession,  so 
would  the  federal  government. 

The  Kasten  amendment  is  supported  by  the 
various  groups  that  care  about  the  size  of 
government,  such  as  the  American  Farm  Bu- 
reau Federation.  President  Bush  has  said 
ttiat  any  balanced-budget  amendment 
"should  include  safegruards  against  a  resort 
to  higher  taxes,"  presumably  of  the  Kasten 
sort.  Because  it's  for  real,  Mr.  Kasten's  bill 
has  only  16  Senate  co-sponsors.  Mr.  Foley 
may  not  let  a  similar  bill  even  get  a  vote  in 
the  House. 

As  we've  argued  here  for  nearly  two  dec- 
ades, the  deficit  boom  began  with  the  Budgret 
Act  "reform"  of  1974.  Passed  over  a  Water- 
gate-weakened President,  that  bill  stripped 
the  executive  of  the  impoundment  power  and 
made  Congress's  535  logroUers  the  dominant 
budget  force. 

This  is  obvious  from  the  cynical  way  Con- 
gress is  now  lobotomizlng  the  S7.9  billion  In 
spending  "rescissions"  (cuts)  that  President 
Bush  has  proposed.  Speaker  Foley's  Demo- 
crats have  stripped  them  back  to  S5.7  billion, 
and  replaced  many  of  Mr.  Bush's  proposals 
with  their  own  cuts,  which  punish  Members 
who've  had  the  temerity  to  support  rescis- 
sions. Republican  Harris  Fawell  of  Illinois 
has  seen  funding  for  the  renowned  Fermi  Na- 
tional Library  in  his  district  gutted.  The  sta- 
tus quo  Congress  punishes  its  heretics. 

The  solution  is  to  make  someone  besides 
the  logroUers  accountable  again.  Our  belief 
has  been  that  the  best  way  to  do  this  is  to 
put  the  President  back  Into  the  process  with 
a  line-item  veto.  Maybe  President  Bush 
should  ivopose  a  deal:  He'll  sign  a  phony  bal- 
anced-budget amendment  if  Congress  will 
pass  a  real  item  veto. 

[From  the  Washington  Times.  May  7,  1992] 

WHfFE  House  Backs  Amendment  on  Budget 

(By  Joan  Lowy) 

White  House  Budget  Director  Richard 
Darman  yesterday  threw  the  Bush  adminis- 
tration's weight  behind  a  constitutional 
amendment  that  would  make  it  more  dif- 
ficult for  Congress  to  raise  taxes  In  addition 
to  forcing  a  balanced  budget. 

In  testimony  before  the  House  Budget 
Committee,  Mr.  Darman  said  the  White 
House  supports  constitutional  amendment 
proposals  in  the  House  and  the  Senate  that 
would  require  both  a  balanced  budget  and  a 
three-flfths  "supermajority"  vote  of  Con- 
gress to  raise  taxes. 


"I  think  that  if  we  don't  have  that  kind  of 
protection,  the  temptation  will  be  to  solve 
the  problem  without  solving  the  problem— to 
keep  raising  taxes."  Mr.  Darman  said. 

The  leading  proposals  for  a  balanced  budg- 
et amendment  do  not  include  a  requirement 
for  a  supermajority  vote  to  raise  taxes.  Sup- 
porters believe  that,  for  the  first  time,  they 
have  the  necessary  votes  to  pass  a  balanced 
budget  amendment,  but  they  worry  the  tax 
issue  could  sink  the  entire  effort. 

"It's  my  observation  that  while  we  can 
pass  a  balanced  budget  amendment,  it  would 
be  very  difficult  to  get  the  voters  to  pass  a 
balanced  budget  amendment  with  a  super- 
majority  for  a  tax  increase."  said  Rep.  Lewis 
F.  Payne  Jr.,  Virginia  Democrat. 

Mr.  Darman  sidestepped  questions  from 
Mr.  Payne  on  whether  the  administration 
would  still  support  a  constitutional  amend- 
ment requiring  a  balanced  federal  budget  if 
it  doesn't  include  a  provision  making  it  more 
difficult  to  raise  taxes. 

"We  very,  very,  very  strongly  would  prefer 
the  supermajority,"  Mr.  Darman  said.  "I 
would  say  this:  If  in  the  effort  to  get  that  we 
do  not  succeed,  then  I  think  it  becomes  all 
the  more  important  to  assure"  actions  are 
taken  to  reduce  spending  so  that  a  constitu- 
tional amendment  doesn't  "drive  the  system 
to  go  try  to  increase  taxes." 

He  added:  "I  stand  on  what  I  said,  which  I 
know  is  not  the  world's  clearest  answer." 

A  two-thirds  majority  of  Congress— 67 
votes  in  the  Senate  and  290  votes  in  the 
House — is  required  to  approve  a  constitu- 
tional amendment. 

Sen.  Paul  Simon,  Illinois  Democrat  and 
chief  sponsor  of  the  leading  balanced  budget 
amendment  In  the  Senate,  has  said  he  be- 
lieved he  lias  the  necessary  votes  for  ap- 
proval. But  Mr.  Simon  lias  made  it  clear  he 
win  work  to  defeat  any  balanced  budget 
amendment  that  also  requires  a  three-fifths 
vote  to  raise  taxes. 

Sen.  Robert  Kasten,  Wisconsin  Republican, 
is  sponsoring  an  alternative  amendment  that 
includes  a  requirement  for  a  three-fifths  vote 
to  raise  taxes.  Mr.  Kasten  has  said  he  will 
support  Mr.  Simon's  proposals  if  his  own 
fails. 

But  some  supporters  of  Mr.  Kasten's 
amendment  have  made  it  clear  that  if  they 
can't  make  it  more  difficult  to  raise  taxes, 
they'd  rather  see  no  balanced  budget  amend- 
ment at  all. 

In  the  House,  there  are  276  cosponsors  for 
the  leading  balanced  budget  amendment  pro- 
posal sponsored  by  Rep.  Charles  Stenholm. 
Texas  Democrat.  Another  20  or  so  members 
have  privately  told  Mr.  Stenholm  they  will 
vote  for  his  proposal  if  It's  brought  to  the 
floor. 

An  alternative  amendment  sponsored  by 
Rep.  Joe  Barton,  Texas  Republican,  that  in- 
cludes a  three-fifths  vote  to  raise  taxes  has 
also  been  introduced.  But  it  doesn't  appear 
to  have  enough  support  to  supplant  Mr. 
Stenholm's  proposal. 

A  test  of  support  for  the  issue  is  expected 
today,  when  the  House  is  scheduled  to  vote 
on  a  motion  by  Rep.  Willis  Gradison  Jr.. 
Ohio  Democrat,  instructing  House  nego- 
tiators to  accept  Senate-approved  language 
in  the  annual  budget  resolution  urging  adop- 
tion of  a  balanced  budget  amendment  to  the 
Constitution. 

Any  constitutional  amendment  approved 
by  Congress  would  still  need  to  be  ratified  by 
38  states,  a  process  most  experts  believe 
would  take  a  minimum  of  two  years. 

(From  the  Washington  Post,  May  15, 1982] 

Balanced-Budget  Cloud 
An  Administration-backed  effort  to  make 
it  more  difflcult  for  Congress  to  raise  taxes 
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in  the  future  suddenly  has  clouded  the  pre- 
viously bright  prospects  of  passaRe  this  year 
of  a  proposed  balanced-budRet  constitutional 
amendment. 

The  Senate  Is  expected  to  vote  next  month 
on  the  proposed  amendment  to  constitu- 
tionally mandate  that  Congress  and  the  ad- 
ministration eliminate  the  federal  deficit, 
which  will  reach  an  estimated  $400  billion 
this  year. 

However,  proponents  of  the  amendment 
said  the  measure  would  fail  if  Sen.  Robert  W. 
Kasten  Jr.  (R.-WI8.)  succeeds  in  adding  a 
rider  that  would  require  a  three-fifths  vote 
in  the  House  and  the  Senate  to  enact  a  tax 
Increase  larger  than  the  growth  rate  of  the 
economy. 

Sen.  Paul  Simon  (D-Ill.).  the  chief  sponsor 
of  the  balanced-budget  amendment,  said  the 
Kasten  provision  would  leave  government 
with  inadequate  flexibility  in  choosing  be- 
tween spending  cuts  and  tax  Increases  to  bal- 
ance the  budget.  The  Senate  and  House  ver- 
sions of  the  balanced-budget  amendment  re- 
quire only  a  simple  majority  vote  to  raise 
taxes. 

President  Bush  had  insisted  that  a  bal- 
anced-budget amendment  Include  "safe- 
guards against  a  resort  to  higher  taxes  as  the 
means  to  complying  with  the  constitutional 
amendment." 

An  administration  official  conceded  after 
Bush  met  with  a  bipartisan  congressional 
delegation  to  discuss  strategy  for  passing  the 
amendment  that  Kasten's  proposal  poten- 
tially was  a  "poison  pill"  but  that  Bush  In- 
tends to  support  the  rider. 

Proponents  of  the  constitutional  amend- 
ment predict  that  Kasten's  rider  will  be  de- 
feated, but  Kasten  aides  cite  a  U.S.  Chamber 
of  Commerce  survey  of  Its  members  indicat- 
ing that,  by  3  to  1,  they  would  oppose  enact- 
ment of  a  balanced-budget  amendment  with- 
out a  strong  limitation  on  tax  Increases. 

[From  The  Wall  Street  Journal.  May  26.  1992) 

How  To  Make  a  Balancko  Buoohrr 

Amendment  Work 

(By  James  C.  Miller  III) 

Many  on  Capitol  Hill  believe  that  a  bal- 
anced budget  amendment  is  a  bad  idea  whose 
time  has  come.  It's  not  a  new  idea.  Thomas 
Jefferson  opposed  granting  the  federal  gov- 
ernment the  power  to  borrow  money,  and  in 
1798  advocated  a  constitutional  amendment 
to  take  away  this  power.  While  Jefferson's 
amendment  was  not  needed  during  the  early 
years  of  the  Republic— between  1789  and  1930 
the  federal  government  ran  substantial  defi- 
cits only  In  wartime— the  Keyneslan  Revolu- 
tion made  deficits  respectable.  Since  1930  the 
federal  government  has  balanced  Its  budget 
only  eight  times. 

The  various  balanced  budget  amendments 
on  offer  today  would  not  outlaw  deficits,  as 
Jefferson  wanted,  but  merely  make  them 
more  difficult.  At  present.  It  takes  a  major- 
ity of  those  present  and  voting  In  each  house 
of  Congress  plus  the  president's  approval  (or 
two-thirds  of  those  present  and  voting  in 
each  House  to  override  a  presidential  veto) 
to  enact  appropriations— that  exceed  total 
revenues.  The  proposed  amendments  would 
require  that  to  run  a  deficit  three-fifths  of 
the  entire  membership  of  each  house  must 
approve. 

A  balanced  budget  amendment  has  some 
attractions.  When  the  fiscal  histories  of  the 
states  are  compared,  it  appears  that  a  bal- 
anced budget  amendment  In  state  constitu- 
tions trims  the  rate  of  growth  In  state  spend- 
ing by  about  one-half  a  percentage  point. 
But  the  amendment  also  has  some  dangers, 
and  these  must  be  addressed. 


An  amendment  must  not  be  an  excuse  for 
Congress  to  raise  taxes.  The  balanced  budget 
amendments  sponsored  by  Sen.  Paul  Simon 
(D..  111.)  and  by  Rep.  Charles  Stenholm  (D.. 
Texas)  would  require  a  majority  of  the  mem- 
bership of  each  house  (Instead  of  a  majority 
of  those  present  and  voting)  to  approve  any 
bill  to  Increase  revenue.  The  more  stringent 
amendment  sponsored  by  Sen.  Bob  Kasten 
(R.,  Wis.)  and  Rep.  Joe  Barton  (R..  Tex.) 
would  limit  the  rate  of  increase  in  tax  re- 
ceipts to  the  rate  of  Increase  in  national  in- 
come, unless  a  law  authorizing  a  greater  in- 
crease is  enacted  by  a  three-flftha  vote  of  the 
membership  in  each  house. 

A  second  danger  Is  that  none  of  the  propos- 
als gets  at  the  other  ways  the  federal  govern- 
ment gains  command  over  resources.  For  ex- 
ample, a  recent  study  by  Professor  Thomas 
D.  Hopkins  of  the  Rochester  Institute  of 
Technology  concludes  that  the  annual  cost 
of  federal  regulation  to  the  economy  is  about 
$400  billion,  nearly  one-quarter  as  much  as 
the  cost  of  direct  federal  spending,  SI .5  tril- 
lion. If  some  sort  of  balanced  budget  amend- 
ment is  added  to  the  Constitution.  Congress 
will  be  tempted  simply  to  substitute  regula- 
tion for  taxation. 

This  is  quite  easily  accomplished.  For  ex- 
ample, recently  the  House  of  Representatives 
held  hearings  on  a  bill  to  add  to  the  Strate- 
gic Petroleum  Reserve— not  by  having  the 
government  purchase  the  oil,  but  by  requir- 
ing petroleum  companies  to  contribute  oil  to 
the  reserve  In  proportion  to  their  purchases 
of  crude  (though  they  would  still  retain 
title). 

Congress  can  also  circumvent  restraints  on 
deficits  by  moving  its  activities  "off  budg- 
et." Instead  of  subsidizing  farmers  directly, 
for  Instance.  Congress  could  expand  crop  in- 
surance. Congress's  unfunded  liabilities 
stemming  f^om  federal  insurance  programs- 
Medicare,  hospitals,  pensions,  aviation,  war 
risk  and  so  forth — already  total  more  than 
S4.4  trillion.  Guarantees  of  one  form  or  an- 
other—from bank  deposits  to  student  loans — 
already  total  more  than  S1.6  trillion. 

There  Is  no  way  to  prevent  Congress  from 
regulating  and  moving  expenses  off-budget. 
But  a  regulatory  budgets-one  that  shows  the 
costs  of  proposed  federal  rules — would  help. 
And  the  savings  and  loan  debacle  seems  to 
have  made  Congress  a  little  more  cautious 
about  extending  federal  guarantees  to  the 
private  sector. 

A  third  danger  of  a  balanced  budget 
amendment  are  the  loopholes  likely  to  show 
up  In  it.  For  example,  the  Simon  amendment 
requires  that  a  bill  to  increase  revenue  be 
approved  by  a  rollcall  vote  of  the  member- 
ship of  each  house  or  by  unanimous  consent, 
or  course,  unanimous  consent  is  the  means 
Congress  often  uses  to  pass  controversial 
bills,  such  as  last  year's  pay  increase.  ("A 
tax  increase?  What  tax  increase?  I  wasn't 
there!") 

Likewise,  the  Stenholm  version  of  the 
amendment  requires  that  Congress  and  the 
president  pass  a  law  memorializing  their 
agreement  over  the  revenue  estimate  for  the 
coming  year  before  the  fiscal  year  begins. 
This  agreement  would  then  become  the  ceil- 
ing for  outlays  unless  three-fifths  of  the 
membership  of  each  house  says  otherwise. 
But  what  if  Congress  and  the  president  don't 
agree?  Rep.  Stenholm  has  addressed  that 
problem  in  the  latest  version  of  his  amend- 
ment by  subjecting  any  vote  to  authorise  an 
increa.He  In  the  national  debt  to  a  three-fifths 
rollcall  vote  of  the  total  membership  in  each 
house.  But  what  if  that  provision  falls  out  in 
the  negotiations? 

The  fourth,  and  by  far  the  biggest  danger, 
in  a  balanced  budget  amendment  is  enforce- 


ability. That  is.  how  do  we  make  sure  that 
Congress  and  the  president  abide  by  the 
amendment's  provisions?  Ordinarily.  U.S. 
citizens  do  not  have  standing  to  seek  couit 
enforcement  of  constitutional  requirements. 
Why  not  give  taxpayers  standing  to  enforce 
the  amendment  within  the  amendment's  own 
text? 

Alternatively,  why  not  state  that  all  debts 
incurred  by  the  U.S.  in  contravention  of  the 
amendment  are  not  redeemable?  (Presum- 
ably, no  one  would  purchase  federal  debt  in- 
struments In  such  a  situation,  and  thus  defl- 
cit  spending  could  not  take  place.)  In  any 
event,  some  means  must  be  employed  to 
make  the  amendment  enforceable. 

A  true  balanced  budget  amendment  would 
Indeed  help  to  relieve  our  progeny  of  the  cost 
of  our  own  irresponsible  behavior.  But  an  ef- 
fective and  enforceable  balanced  budget  con- 
stitutional amendment  is  not  going  to  be 
easy  to  achieve. 

[From  the  Washington  Post.  June  4.  1902) 
Rival  Amkndmknts  To  Balance  the  Budokt 

Recent  editorials  against  a  twlanced  budg- 
et amendment  [May  12.  May  20.  May  27.  June 
1)  disregard  some  critical  points. 

If  the  legislative  history  of  the  past  three 
decades  proves  anything,  it  is  that  the  insti- 
tutional bias  of  Congress  toward  tax-and- 
spend  policies  cannot  be  overcome  without  a 
new  budget  mechanism. 

On  the  state  level,  this  mechanism  usually 
takes  the  form  of  a  constitutional  require- 
ment that  the  budget  be  balanced  annually. 
Sen.  Paul  Simon  (D-Ill.)  is  proposing  that  we 
translate  this  approach  directly  to  the  fed- 
eral level. 

In  our  opinion,  this  approach  would  not 
succeed  in  lowering  the  federal  government 
burden  on  the  productive  economy.  In  fact, 
it  might  even  discourage  Job  creation  and 
economic  growth. 

The  Simon  amendment  would  practically 
mandate  tax  Increases  by  making  it  essen- 
tial that  the  budget  be  balanced  no  matter 
what  level  of  spending  Congress  approves. 

It's  easy  to  see  how  this  would  lead  to 
abuse.  Special  Interests  would  line  up  at  the 
trough,  each  demanding  federal  dollars  for 
their  own  budget  priorities.  Their  demands 
would  be  met,  leaving  us  with  a  deep  deficit. 
Congress  would  then  have  to  raise  taxes 
automatically. 

If  the  tax  increase  is  Indeed  mandated  by 
the  Constitution,  members  of  Congress  can 
no  longer  be  held  accountable  for  this  most 
basic  budget  decision. 

We  believe  that  process  should  be  going  in 
the  opposite  direction— toward  greater  con- 
gressional accountability.  Our  amendment 
would  require  a  three-fifths  vote  of  Congress 
to  approve  tax  increases  beyond  the  rate  of 
growth  of  the  economy,  as  well  as  a  three- 
fifths  vote  to  spend  more  than  revenues 
allow  or  to  increase  the  public  debt. 

This  would  not  Just  eliminate  the  deficit- 
It  would  also  break  the  cycle  of  escalating 
federal  spending  and  taxation. 

In  the  1960b,  thanks  to  a  high  rate  of  eco- 
nomic growth,  federal  revenues  rose  by  72 
percent.  Congress— compelled  by  its  institu- 
tional bias— raised  spending  by  85  percent. 
Under  the  Simon  proposal,  whether  by  eco- 
nomic growth  or — more  likely — through  pun- 
ishing tax  increases  on  American  working 
families.  Congress  would  always  find  the 
money  for  the  extra  spending  it  wants  to  ap- 
prove. 

Under  our  proposal,  federal  taxes  could  not 
grow  faster  than  the  growth  In  national  in- 
come, and  actual  outlays  could  be  no  more 
than  anticipated  outlays. 


The  current  hijacking  of  one-quarter  of  our 
annual  wealth  from  productive  Investment 
by  the  federal  government  is  one  of  the  chief 
causes  of  the  recent  economic  downturn. 

To  attempt  to  solve  the  deficit  problem  in 
a  vacuum— with  no  concern  about  the  reper- 
cussions on  the  real  economy— would  be  irre- 
sponsible in  the  extreme.  What  we  need  is  a 
comprehensive  overhaul  of  the  system. 

This  is  what  our  amendment  would  accom- 
plish—and the  Simon  alternative  would  not. 

ROBERT  W.  KASTEN,  Jr., 

U.S.  Senator  (R-Wis). 
JOB  L.  Barton. 
U.S.       Reffresentative 
(R-Texas). 
Washington. 

[Prom  the  Milwaukee.  Journal.  June  6,  1902] 

Your  editorial  on  balanced  budget  propos- 
als. "US  debt  can't  be  wished  away,"  May  11, 
is  seriously  off-target  in  leveling  an  attack 
against  any  constitutional  amendment. 

It  is  true  that  some  of  the  proposed  amend- 
ments to  the  Constitution— particularly  the 
one  sponsored  by  Sen.  Paul  Simon  (D-II.)— 
might  well  lend  themselves  to  budget  gim- 
mickry instead  of  a  balanced  budget.  That's 
why  I  am  proposing  my  own  alternative— a 
Constitutional  amendment  that  would  not 
only  require  a  balanced  budget  on  paper,  but 
also  includes  a  solid  enforcement  mecha- 
nism. 

My  amendment  would  require  a  three- 
fifths  vote  of  Congress  to  approve  tax  in- 
creases beyond  the  rate  of  growth  of  the 
economy,  as  well  as  a  three-fifths  vote  to 
spend  more  than  revenues  allow  or  to  in- 
crease the  public  debt.  The  economic  history 
of  the  19e0s  demonstrates  why  this  is  the  su- 
perior approach.  In  the  19808  economic  boom, 
federal  revenues  rose  by  72%.  Congress,  com- 
pelled to  spend  every  cent  that  came  In  and 
more,  raised  spending  by  85%. 

With  one  exception  in  1980,  Congress  has 
failed  to  balance  the  budget  in  each  of  the 
last  30  years.  Over  the  same  period,  taxes 
have  been  raised  S6  times.  Clearly,  the  insti- 
tutional bias  of  Congress  is  to  spend  more 
and  tax  more.  The  Simon  Amendment  would 
merely  "lock  in"  a  continually  increasing 
level  of  both  taxes  and  spending. 

My  approach  would  break  this  cycle  com- 
pletely by  helping  close  off  the  tax-increased 
avenue  favored  by  the  federal  bureaucracy. 

One  of  the  chief  causes  of  the  recent  eco- 
nomic downturn  is  the  diversion  of  national 
resources  from  the  productive  sector  to  Con- 
gress. Federal  spending  keeps  on  increas- 
ing—from ao.7%  of  our  national  output  In 
1979  to  more  than  25%  today. 

A  country  that  spends  fully  one-fourth  of 
its  annual  wealth  to  finance  its  federal  gov- 
ernment can  not  long  remain  competitive  in 
the  global  economy.  That's  why  it's  irre- 
sponsible to  argue— as  you  do— that  we  need 
to  raise  taxes  again.  Taxes  are  more  than 
high  enough  already.  The  economically  ra- 
tional course  of  action  Is  to  restrain  govern- 
ment spending  and  that's  what  my  proposal 
would  do. 

Bob  Kasten, 
U.S.  Senator. 

[Prom  the  Washington  Times] 
Balanced  Budget  Verities 
(By  Paul  Craig  Roberts) 
Conservatives  can't  believe  their  luck  that 
liberals  like  Sen.  Paul  Simon,  Illinois  Demo- 
crat, are  pushing  a  balanced  budget  amend- 
ment to  the  U.S.  Constitution. 

For  years,  a  balanced  budget  amendment 
has    been    the    conservatives'    panacea    for 


spending  control.  Now  the  Democrats  in  both 
houses  apparently  have  enough  sponsors  to 
pass  such  an  amendment. 

Conservatives  think  it  doesn't  matter 
whether  the  liberals  are  using  the  Issue  to 
deflect  public  anger  over  the  House  banking 
scandal.  What  if  liberals  save  their  seats 
with  our  Issue,  ask  the  conservatives,  as  long 
as  they  deliver  themselves  into  our  hands  on 
the  issue  of  spending  control. 

That's  far  from  a  likely  outcome.  Liberals 
usually  outfox  the  conservatives,  as  in  the 
case  of  the  Darman  budget  deal  that  cost 
President  Bush  his  credibility  with  voters. 
Mr.  Bush  signed  a  tax  Increase,  and  both 
spending  and  the  deficit  went  up. 

Another  example  of  conservative  mis- 
calculation was  the  Budget  Control  Act  of 
1974.  Conservatives  believed  that  spending 
was  out  of  control,  because  big  spenders 
could  indirectly  legislate  big  deficits  by  vot- 
ing in  favor  of  many  separate  appropriation 
bills.  Conservatives  believed  that  if  liberals 
had  to  vote  on  the  size  of  the  deficit  itself, 
there  would  be  lower  and  firmer  limits  to 
spending.  The  Budget  Control  Act,  conserv- 
atives thought,  was  a  way  of  putting  the  big 
spenders  on  the  spot. 

However,  it  did  not  work  out  that  way  In 
practice. 

The  economic  i>ollcy  of  the  time  justified 
budget  deficits  as  a  full  employment  policy. 
Liberals  structured  the  vote  on  the  budget  in 
terms  of  employment  vs.  unemployment  and 
not  in  terms  of  red  ink  vs.  a  balanced  budget. 
The  budget  act  further  worsened  the  deficit 
by  stripping  away  the  president's  impound- 
ment power. 

A  similar  backfire  is  likely  fk-om  a  bal- 
anced budget  amendment  that  does  not  con- 
tain a  tax  limitation  amendment.  Without 
strong  protection  against  higher  taxes,  a  bal- 
anced budget  amendment  will  simply  serve 
as  a  ramp  for  more  taxes.  Members  of  Con- 
gress will  pass  many  appropriation  bills  and 
then  discover  at  the  end  of  the  year  a  loom- 
ing deficit.  "Sorry,"  they  will  tell  us,  "we 
are  against  raising  your  taxes,  but  the  U.S. 
Constitution  requires  It." 

Alternately,  off-budget  items  will  increase 
in  number  until  the  only  thing  left  on-budg- 
et  is  the  payroll  for  federal  employees. 

Mr.  Simon  has  said  he  will  withdraw  his 
support  from  the  balanced  budget  amend- 
ment if  a  tax  limitation  measure  is  attached. 
That  should  make  the  purpose  of  the  bal- 
anced budget  amendment  clear  to  conserv- 
atives. Why  would  big  spenders  such  as 
Democratic  Reps.  Jim  Moody  of  Wisconsin 
and  Joe  Kennedy  of  Massachusetts  be  sup- 
porting any  measure  designed  to  curtail 
their  spending  proclivity? 

If  a  real  balanced  budget  amendment  could 
be  passed  and  enforced,  it  would  be  passed 
and  enforced,  it  would  be  a  good  thing.  The 
growth  of  government  spending  hurts  the 
economy  because  the  government  uses  re- 
sources far  less  efficiently  than  the  private 
sector. 

The  charge  that  a  balanced  budget  require- 
ment would  leave  the  federal  government 
unable  to  respond  to  emergencies  and  natu- 
ral disasters,  such  as  Hoods  and  earthquakes, 
is  false.  There  is  nothing  to  prevent  govern- 
ment from  having  a  contingency  fund  for 
such  purposes. 

Modern  economists  no  longer  believe  that 
deficits  are  necessary  for  full  employment. 
With  this  economic  rationale  for  their  exist- 
ence gone,  there  is  really  no  reason  to  keep 
deficits  around. 

It  is  surprisingly  easy  to  get  rid  of  budget 
deficits.  Rather  than  undertake  to  amend 
the   constitution   and   wait  three  or  more 


years  for  the  50  States  to  ratify  the  amend- 
ment, the  politicians  could  simply  freeze  the 
budget  for  one  year.  No  one  would  be  materi- 
ally harmed  by  receiving  the  same  amount  of 
money  next  year  as  this  year.  No  political 
revolution  would  result,  and  no  one  would 
starve  in  the  streets. 

The  budget  deficit  would,  however,  be  sub- 
stantially reduced.  If  the  budget  were  frozen 
two  years  while  the  economy  grew,  it  would 
be  the  end  of  the  deficit.  It  is  as  simple  as 
that. 

Organizations    Supporting    a    Balamcbd 

Budget/Tax  Limitation  amendment  (Kas- 
ten Version,  S.J.  Res.  183) 

U.S.  Chamber  of  Commerce. 

National  Federation  of  Independent  Busi- 
ness. 

National  Tax  Limitation  Committee. 

Coalition  for  Fiscal  Restraint. 

Citizens  for  a  Sound  Economy. 

American  Farm  Bureau  Federation. 

National  Cattleman's  Association. 

Americans  for  Tax  Reform. 

U.S.  Business  and  Industrial  Council. 

American  Legislative  Exchange  Council. 

Consumer  Alert  Advocate. 

Seniors  Coalition. 

Americans  for  a  Balanced  Budget. 

American  Rental  Association. 

Amway  Corporation. 

Automotive  Service  Association. 

Baroid  Corporation. 

Council  for  Citizens  Against  Government 
Waste. 

Citizens  Against  a  National  Sales  Tax/ 
VAT. 

CNP  Action,  Inc. 

International  Ice  Cream  Association. 

Koch  Industries. 

Marriott  Corporation. 

Milk  Industry  Foundation. 

National  American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Charterboat  Oper- 
ators. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 

National  Cheese  Institute. 

National  Food  Brokers  Association  Na- 
tional Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

New  England  Machinery,  Inc. 

Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 

United  States  Federation  of  Snmll  Busi- 
nesses. 

Valdi.  Inc. 

Associated  Builders  and  Contractors. 

Competitive  Enterprise  Institute. 

Irrigation  Association. 

National  Taxpayer  Union. 

American  Furniture  Manufacturers  Asso- 
ciation. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert  Advocate. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

FMC  Corporation. 

Helicopter  Association  International. 

National  Grange. 

THE  WHITE  House. 
Washington.  June  9.  1992. 
Hon.  Robert  H.  Michel. 
Republican   /.eader.  House  of  Representatives, 
Washington.  DC. 
Dear  Bob:  Three  years  ago.  in  my  first  ad- 
dress to  the  Congress  as  President,  I  urged 
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adoption  of  a  balanced  budg:et  amendment  to 
the  Constitution.  This  is  an  amendment  that 
many  have  sought  for  a  lontr  time.  It  Is  not 
radical.  It  rests  on  common  sense.  It  would 
brlnir  to  the  Federal  Government  the  fiscal 
discipline  that  forty-four  SUtes  have  applied 
to  themselves.  Now,  at  last,  there  is  a  realis- 
tic opportunity  to  move  this  needed  proposal 
forward. 

The  House  will  vote  on  the  balanced  budg- 
et constitutional  amendment  this  week.  This 
vote  will  bear  directly  on  the  quality  of 
Americans'  lives  for  generations  to  come. 

I  strongly  support  the  Barton-Tauzin 
amendment.  This  amendment  would  prevent 
the  debt  limit  or  taxes  from  being  raised 
without  the  consent  of  three-fifths  of  both 
Houses  of  Congress.  If  the  Barton  amend- 
ment falls  to  gain  a  two-thirds  majority.  I 
will  also  support  the  Stenholm-Smlth-Car- 
per-Snowe  amendment.  The  Stenholm 
amendment  requires  that  three-fifths  of  both 
Houses  of  Congress  must  vote  to  approve  any 
Increase  in  the  limit  on  the  Federal  debt 
held  by  the  public. 

The  issue  of  overriding  importance  is 
whether  we  can  secure  a  balanced  budget 
constitutional  amendment.  This  Issue  is  not 
partisan,  it  is  moral.  What  is  at  stake  is  the 
future  economic  security  of  the  American 
people. 

Throughout  the  history  of  this  great  na- 
tion, amendments  to  the  Constitution  have 
been  adopted  when  needed  to  protect  fun- 
damental rights  that  ordinary  political  proc- 
esses may  not  adequately  respect.  The  Bill  of 
Rights  la  the  earliest  and  best- known  exam- 
ple. A  balanced  budget  constitutional 
amendment  is  both  necessary  and  appro- 
priate to  protect  the  Interests  of  a  group  of 
Americans  who  are  not  yet  able  to  represent 
themselves:  the  citizens  of  future  genera- 
tions. 

I  urge  the  Congress  to  adopt  promptly  a 
balanced  budget  constitutional  amendment. 
Sincerely, 

Gt'»ROK  BU8H. 

Tax  Limitation/Balancbd 

BuDoi-rr  CoALmoN, 
Arlington.  VA.  May  II,  1992. 

Dbar  Senator;  We,  the  members  of  the 
Tax  Limitation/Balanced  Budget  Coalition, 
strongly  urge  you  to  vote  for  the  Kasten  Tax 
Limitation/Balanced  Budget  Amendment. 
S.J.  Res.  182,  which  may  well  come  to  the 
floor  for  a  vote  later  this  year. 

It  is  high  time  the  federal  government  live 
within  Its  means.  This  amendment  requires  a 
three-fifths  vote  to  raise  taxes  above  the 
rate  of  economic  growth.  In  addition,  it 
would  also  set  a  permanent  limit  on  the  na- 
tional debt,  unless  Increased  by  a  three-fifths 
vote. 

The  federal  fiscal  record  over  the  last  sev- 
eral decades  Is  depressing  -higher  taxes, 
higher  spending,  higher  deficits.  Please  help 
put  an  end  to  this  pattern  by  voting  for  the 
Kasten  Tax  Limitation/Balanced  Budget 
Amendment. 
Sincerely, 

ROBKRT  B.  CARI.ItSON, 

Chainnan.  Coalition 
Steering  Committee. 
Coalition  members: 
Americans  for  Tax  Reform. 
American  Farm  Bureau  Federation. 
American  I.«gislative  Exchange  Council. 
Associated  Builders  Si  Contractors. 
Chamber    of    Commerce    of    the    United 
States. 
Citizens  for  a  Sound  Economy. 
Competitive  Enterprise  Institute. 
Consumer  Alert  Advocate. 


Council  for  Citizens  Against  Government 
Waste. 

Irrigation  Asaoclatlons. 

National  Association  of  Manufacturers. 

National  Cattlemen's  Association. 

National  Tax  LlmlUtlon  Committee. 

National  Taxpayers  Union. 

U.S.  Business  and  Industrial  Council. 

Citizens  Against  a  National  Sales  Tax/ 
VAT. 

Citizens  for  a  Sound  Economy. 

CNP  Action,  Inc. 

Commercial  Weather  Services  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Consumer  Alert  Advocate. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

FMC  Corporation. 

Helicopter  Association  International. 

International  Ice  Cream  Association. 

Koch  Industries. 

Marriott  Corporation. 

Milk  Industry  Foundation. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Charterboat  Oper- 
ators. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Manufacturers. 

National  Cattlemen's  Association. 

National  Cheese  Institute. 

National  Food  Brokers  Association. 

National  Grange. 

National  Independent  Dairy-Foods  Asso- 
ciation. 

National  Tax  Limitation  Committee. 

New  England  Machinery,  Inc. 

The  Seniors  Coalition. 

Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 

United  States  Business  and  Industrial 
Council. 

United  States  Federation  of  Small  Busi- 
nesses. 

Valhl,  Inc. 

Statk  of  Wisconsin, 

May  12.  1992. 
Hon.  RoBKRT  W.  Kasten.  Jr., 
U.S.  Senate.  Senate  Hart  Building,  Washington. 
DC. 

Dear  Senator  Kasten:  I  would  like  to 
take  this  opportunity  to  express  my  support 
for  your  Balanced  Budget/Tax  Limitation 
amendment  <S.  J.  Resolution  182). 

It  is  vital  to  the  economic  health  of  our 
nation  that  the  federal  government  follows 
the  lead  of  states  like  Wisconsin  and  begins 
balancing  its  budget.  Your  proposal  offers 
the  best  solution  on  how  to  accomplish  this. 

Unlike  a  similar  proposal  offered  by  Sen- 
ator Paul  Simon  (D-IIUnois),  your  version 
calls  for  a  balanced  budget  without  giving 
Congress  an  excuse  to  raise  taxes. 

By  requiring  a  three-fifths  vote  of  both 
houses  in  Congress  in  order  to  allow  deficit 
spending  and  raise  taxes,  your  amendment 
requires  Congress  to  exercise  fiscal  restraint 
when  voting  on  federal  budgets. 

Our  national  debt  Is  approaching  S4  tril- 
lion. It  is  Imperative  that  we  stop  this  out- 
rageous growth  in  federal  spending  and  start 
taking  responsibility  for  actions  that  could 
severely  harm  the  future  of  this  country. 
Your  amendment  is  a  step  in  the  right  direc- 
tion. 

I  strongly  endorse  the  Kasten  version  of 
the  balanced  budget  amendment. 
Sincerely. 

Tommy  O.  Thompson. 

Governor. 


Wisconsin  Farm  Bureau  Federation, 

Madison.  Wl.  June  II,  1992. 
Hon.  ROBERT  KA8TKN. 
Hart  Office  Building.  Washington,  DC. 

Dear  Senator  Kasten:  I  would  like  to  ex- 
press my  support  for  your  Balanced  Budget/ 
Tax  Limitation  amendment  (S.J.  resolution 
182).  Your  active  involvement  In  trying  to 
pass  this  vital  legislation  in  the  past  has 
been  appreciated. 

Farm  Bureau  has  recognized  the  need  for  a 
constitutional  amendment  to  balance  the 
federal  budget  for  more  than  two  decades. 
Because  of  Congress'  inability  to  enact 
meaningful  and  effective  deficit  reduction 
legislation,  it  is  clear  the  balanced  budget 
amendment  Is  sorely  needed. 

Agriculture  is  willing  to  work  with  Con- 
gress and  the  administration  to  reduce  all 
federal  spending.  Farmers  have  already  con- 
tributed greatly  to  deficit  reduction  over  the 
last  five  years,  reducing  outlays  by  half.  If 
other  programs  would  undergo  similar  budg- 
et scrutiny,  it  would  be  possible  to  reduce 
and  hopefully  eliminate  our  federal  deficit. 

Cutting  federal  spending  and  eliminating 
our  budget  deficit  is  the  quickest  way  to  re- 
store America's  and  agriculture's  financial 
integrity. 

Sincerely. 

Howard  (Dan)  Poul.80n. 

President. 

Wisconsin  Manufacturers  & 

Commerce  association. 
Madison.  Wl.  June  It.  1992. 
Hon.  Robert  W.  Kasten.  Jr.. 
U.S.  Senate.  Senate  Hart  Building,  Washington, 
DC. 
Dear  Senator  Kastkn:  Wisconsin  Manu- 
facturers and  Commerce  strongly  supports 
your      Balanced      Budget/Tax      Limitation 
Amendment,  S.J.R.  182. 

As  Wisconsin's  largest  business  associa- 
tion, we  are  acutely  aware  of  the  effects  a 
heavy  debt  can  have  on  a  business'  bottom 
line.  Government  must  follow  the  lead  of 
business  and  shed  the  heavy  debt  load  tiiat  it 
has  forced  upon  itself.  The  first  step  is  to 
balance  Its  budget. 

By  requiring  a  three-fifths  vote  on  both 
Houses  in  Congress  in  order  to  allow  deficit 
spending  and  raise  taxes  your  amendment  re- 
quires Congress  to  exercise  fiscal  restraint 
when  voting  on  federal  budgets.  Then  In- 
tended result  Is  a  balanced  budget. 

It  is  imperative  that  we  stop  the  out- 
rageous growth  In  federal  spending  and  start 
taking  responsibility  for  actions  that  could 
severely  harm  the  future  of  this  country. 
Your  amendment  is  a  step  in  the  right  direc- 
tion and  therefore  we  heartily  support  your 
efforts. 

Sincerely, 

Nick  Okoroe,  Jr.. 
Director  of  l^islative  Relations. 

Metroi>olitan  Milwaukee 
Association  of  Commerce, 
Milioaukee,  Wl,  June  10,  1992. 
Hon.  Robert  W.  Kasten,  Jr.. 
Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Kastkn:  I  am  writing  to  ex- 
press the  support  of  the  Metropolitan  Mil- 
waukee Association  of  Commerce  for  your 
Balanced  BudgetTax  Limitation  Amend- 
ment. SJR  182. 

In  survey  after  survey,  our  members  have 
told  us  that  balancing  the  federal  budget  and 
reducing  the  deficit  are  top  priorities.  The 
economic  growth  of  this  country  depends  on 
our  ability  to  live  within  our  means.  That 
means  a  balanced  budget  without  raising 
taxes' 


Our  national  debt  is  approaching  S4  tril- 
lion. This  year's  budget  deflcit  will  be  S400 
billion.  We  need  a  tough  balanced  budget 
amendment  to  curb  the  congi-essional  appe- 
tite for  further  spending  growth. 

A  number  of  balanced  budget  proposals 
have  been  submitted.  However.-  it  is  vital 
that  an  amendment  be  passed  which  encour- 
ages spending  restraint,  not  a  tax  Increase, 
as  the  means  of  balancing  the  budget.  Your 
amendment  does  this. 

Thank  you  for  your  efforts  to  keep  spend- 
ing and  taxation  under  control  in  this  coun- 
try. If  there  is  anything  we  can  do  to  assist 
your  efforts  to  pass  this  resolution,  please 
contact  me. 

Sincerely, 

John  Duncan.  CCE. 

President. 

National  Restaurant  Association, 

Madison,  Wl,  May  28,  1992. 
Hon.  Robert  W.  Kasten,  Jr.. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kasten:  The  6.000  members 
of  the  Wisconsin  Restaurant  Association 
have  long  supported  the  concept  of  balancing 
the  federal  budget.  However,  we  are  alarmed 
by  Senator  Simon's  efforts  to  pass  a  bal- 
anced budget  amendment,  S.J.  Res.  18.  It  is 
obvious  that  if  such  an  amendment  were 
passed  with  the  present  make-up  of  Con- 
gress, the  budget  would  undoubtly  be  bal- 
anced through  increased  taxes.  Small  busi- 
ness and  their  employees  are  already  bur- 
dened by  overly  oppressive  state  and  federal 
taxes. 

The  Senator  Kasten  approach  embodied  In 
S.J.  Resolution  182  answers  the  concerns  of 
the  members  and  employees  of  the  Wisconsin 
Restaurant  Association.  It  makes  it  more 
difficult  to  increase  taxes  as  a  means  of  bal- 
ancing the  budget  and  encourages  spending 
restraint  as  the  main  vehicle.  Senator  Kas- 
ten we  applaud  you  once  again  for  bringing 
reason  into  the  political  process. 

If  a  balanced  budget  amendment  were  rati- 
fied without  encouraging  spending  restraint 
the  public  (which  supports  balancing  the  fed- 
eral budget)  would  feel  betrayed  as  they  saw 
their  taxes  escalate  out  of  sight  at  all  levels 
of  government  as  a  result. 

Thank  you  very  much  for  taking  a  lead  on 
this  issue. 

Sincerely, 

Ed  Lump, 
Executive  Vice  President. 

Fox  Cities,  Chamber  of 
Commerce  &  Industry, 
Appleton,  Wl,  May  27. 1992. 
Hon.  Robert  w.  Kasten,  Jr.. 
.  U.S.  Senate,  Washington.  DC. 

Dear  Senator  Kasten:  Please  find  at- 
tached a  copy  of  the  position  statement 
adopted  by  the  Fox  Cities  Chamber  of  Com- 
merce and  Industry  at  their  May  27tb  Board 
meeting. 

Time  and  time  again.  Congress  has  dem- 
onstrated an  Inability  to  come  to  terms  with 
either  living  within  their  (our)  means  on  an 
annual  basis  or  effectively  reducing  the  na- 
tional debt. 

As  unappealing  as  a  Constitutional  Amend- 
ment mandating  fiscal  responsibility  may 
seem  initially,  it  is  quite  evident  that  there 
Is  no  real  alternative. 

The  Chamber  supports  S.J.  Res.  192,  a  Bal- 
anced Budget/Tax  Limitation  Amendment 
and  encourages  you  to  continue  your  efforts 
in  this  regard. 

Warmest  regards, 

William  J.  Welch, 

President. 


Balanced  Federal  Budget  amf>ndment 
the  problem 

The  Federal  Government  spends  more  than 
it  "earns."  That  is  not  only  possible,  it  may 
be  necessary  In  times  of  extraordinary  na- 
tional need.  However,  it  must  not.  indeed  it 
can  not.  continue  indeflnitely. 

The  U.S.  economy  is  being  ravaged  by  in- 
terest payments  on  a  national  debt  that 
consume  2S  cents  on  the  dollar.  Without 
changes  in  fiscal  and  regulatory  policies, 
there  is  little  chance  that  this  cataclysmic 
trend  can  be  reversed.  As  a  result  of  mis- 
taken economic  policies  during  the  18 
months  prior  to  the  onset  of  the  recession, 
the  U.S.  Chamber  of  Commerce  projected 
that  the  average  "costs"  per  month  of  con- 
tinuing current  economic  policies  between 
now  and  the  end  of  1992  would  be: 

Increased  Unemployment  Rate,  0.1  percent. 

Rise  in  Budget  Deficit.  SS  billion. 

Number  of  Jobs  Lost.  170.000. 

Decline  in  Family  Income.  S204. 

Lost  Output.  S15  billion. 

People  Added  to  Poverty.  225.000. 

The  United  States  is  in  the  throws  of  the 
worst  three-year  economic  period  encom- 
passing a  recession  since  the  ISSO's  with 
consumer  confidence  at  an  18-year  low. 

Despite  the  record  tax  Increase  and  prom- 
ised spending  restraint  of  the  1990  "deflcit 
reduction"  agreement,  the  federal  deflcit 
will  reach  a  record  S400  billion  in  the  current 
flscal  year.  EUititlement  and  other  manda- 
tory spending  continue  to  grow  uncontrolled 
and  now  account  for  over  half  of  the  total 
budget. 

THE  position 

The  answer  is  not  increased  taxation.  The 
federal  grovernment  has  demonstrated  its  In- 
ability to  control  spending  by  spending  S1.50 
for  every  new  tax  dollar  collected.  The  an- 
swer is  clearly  on  the  expenditure  side  of  the 
ledger,  therefore, 

The  Fox  Cities  Chamber  of  Commerce  &  In- 
dustry supports  S.J.  Res.  192,  a  Balanced 
Budget/Tax  Limitation  Amendment  which 
would  require  a  suiwrmajorlty  vote  (three- 
flfths)  of  both  Houses  of  Congress  in  order 
for  outlays  to  exceed  receipts.  The  same 
supermajority  vote  would  be  required  for  tax 
revenues  to  grow  at  a  rate  greater  than  the 
rate  of  growth  in  national  income. 

The  Fox  Cities  Chamber's  endorsement  of 
S.J.  Res.  192  is  nuule  with  the  understanding 
that  the  federal  government  will  not  at- 
tempt to  circumvent  the  resolution's  intent 
by  either  increasing  government  regrulatlon 
as  a  substitute  for  increasing  taxation  or  by 
moving  selected  items  "off  budget."  This 
country's  future  and  that  of  our  children  de- 
pends on  Congress'  swift  enactment  of  this 
vital  piece  of  legislation. 

Independent  Business  association 

of  Wisconsin. 
Madison.  Wl.  May  19,  1992. 
Hon.  Robert  W.  Kasten.  Jr.. 
U.S.    Senate,    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Kasten:  The  Independent 
Business  Association  of  Wisconsin  supports 
your  efforts  to  cure  wliat  we  consider  to  be 
the  largest  problem  ever  faced  by  our  great 
nation— the  annual  Federal  Government 
deflcits  which  are  growing  at  an  alarming 
rate.  Your  proposed  Balanced  Budget/Tax 
Limitation  Amendment  Is  an  outstanding 
measure  to  address  the  issue. 

The  current  budget  is  over  S1.4  trillion,  and 
$400  billion,  or  29%,  wUl  be  flnanced  with 
borrowing.  This  deficit,  added  to  our  pre- 
vious   borrowings,    will    mean    the    United 


States  of  America  will  have  a  national  debt 
approaching  S4  trillion.  This  is  outrageous, 
however,  it  doesn't  tell  the  whole  story. 

This  year  gross  interest  on  the  national 
debt  will,  for  the  first  time,  exceed  the 
amount  spent  on  Social  Security  beneflts. 
Next  year  gross  Interest  will  be  higher  than 
the  defense  budget.  Annual  deficits  will  only 
eret  larger  because  of  interest  costs.  Further- 
more, in  the  next  Ave  years,  entitlement 
programs  are  projected  to  grow  by  8.1%  an- 
nually for  a  Ave  year  cumulative  increase  of 
S800  billion.  As  a  result,  the  share  of  the  Fed- 
eral budget  consumed  by  direct  payments  to 
individuals— Social  Security,  Medicare.  Fed- 
eral and  Veterans  pensions,  etc..  will  in- 
crease from  49%  to  over  60%  in  1997.  Con- 
sequently, larger  entitlement  expenses  and 
greater  interest  costs  will  increase  the  an- 
nual deflcit  to  S700  or  S800  billion  by  the  end 
of  the  decade.  As  you  correctly  point  out.  we 
can't  let  this  happen  or  we're  going  to  de- 
stroy this  nation.  We  simply  won't  be  able  to 
continue  borrowing  money  as  the  rest  of  the 
world  will  lose  confidence  io  our  ability  to 
control  flnancial  af&.ir8. 

During  my  recent  trip  to  Washington.  I 
was  pleased  to  learn  many  of  your  colleagues 
also  believe  we  need  a  balanced  budget 
amendment.  Between  the  two  balanced  budg- 
et proposals  being  offered  for  consideration, 
yours  has  the  most  merit  because  it  tias  real 
teeth.  It  would  require  a  three-flfths  super 
majority  of  Congress  to  deflcit  spend  as 
would  the  other  proposal.  But  yours  also  re- 
quires a  three-flfths  vote  to  increase  taxes 
above  the  rate  of  economic  growth.  In  short, 
your  proposal  addresses  the  real  problem— 
si>ending. 

We  Join  your  21  Senate  co-sponsors  and 
your  broad-based  coalition  of  small  business, 
farm  and  taxpayer  organizations  In  support 
of  S.J.  Res.  182.  We  Independent  business 
people  must  run  our  businesses  on  a  prudent 
fiscal  basis,  so  we  encourage  your  efforts  to 
bring  sense  back  to  Federal  Government 
spending. 

Since  the  Balanced  Budget/Tax  Limitation 
Amendment  will  take  time  to  enact,  we  ap- 
plaud your  other  efforts  to  slow  spending. 
Using  savings  from  reductions  in  defense 
spending  to  reduce  total  government  expend- 
itures, adopting  an  across-the-board  budget 
ft«eze  on  domestic  and  international  discre- 
tionary spending,  and  granting  the  President 
line  item  veto  authority  all  make  eminent 
sense.  We  encourage  you  to  continue  pursu- 
ing these  items. 

Senator  Kasten.  tliank  you  for  your  tire- 
less efforts  to  resolve  the  greatest  of  prob- 
lems. We  independent  business  people  know 
that  controlling  government  spending  will 
allow  us  to  remain  competitive,  not  only  in 
this  country  but  in  others  as  well. 
Sincerely, 

William  N.  Godfrey. 

President. 

Wisconsin  builders  association, 

MatUson,  Wl,  May  20, 1992. 
Hon.  Robert  Kasten. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Kasten:  On  behalf  of  the 
4600  member  flrms  of  the  Wisconsin  Builders 
Association,  we  are  writing  to  express  our 
strong  support  for  Senate  Joint  Resolution 
182.  the  Balanced  Budget/Tax  Limitation 
Amendment. 

WBA  members  feel  that  this  type  of  fun- 
damental action  is  long  overdue  and  critical 
to  the  long-term  economic  health  of  our  na- 
tion. Constitutional  constraints  may  be  the 
only  realistic  way  to  rein  in  the  runaway 
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federal  spending  that  leads  to  annual  mas- 
sive budKet  deficits. 

In  particular,  we  support  the  provisions  In 
S.J.  Res.  182  that  would  require  a  three-fifths 
"supemiajorlty"  to  deficit  spend  and  raise 
taxes  In  excess  of  the  level  of  economic 
growth.  Our  members  agree  that  this  ele- 
ment Is  needed  to  prevent  future  budget  bal- 
ancing on  the  backs  of  the  taxpayers. 

We  applaud  your  Introduction  of  Senate 
Joint  Resolution  182  and  we  are  hopeful  that 
Congress  will  act  quickly  to  adopt  this  Im- 
portant proposal. 
Sincerely, 

STKPHKN  J.  SCHOKN, 

WBA  Presidetit. 

GKRAI.D  J.  DIKMKK, 

WBA    Executive    Vice- 
President. 

[EXECUTIVE  OFFICE  OF  THE  PRESIDENT. 

OFFICE  OF  MANAGEMENT  AND  BUDOETl 

A  Balanckd  BunoKT  CoNSTmrrioNAi. 

AMKNDMENT 
(TESTIMONY  PRESENTED  TO  THE  HOUSE 
COMMITTEE  ON  THE  BUDGET  BY  RICH- 
ARD DARMAN.  DIRECTOR,  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  MAY  6. 
1992) 

THK  SOLUTION 

In  order  to  reduce  the  deficit  and  balance 
the  budget,  three  basic  elements  are  essen- 
tial. They  comprise  a  set— in  that  the  ele- 
ments reenforce  each  other: 

(1)  The  Congress  should  enact  the  Presi- 
dent's Comprehensive  Agenda  for  Growth. 
This  was  proposed  In  January,  and  still 
awaits  Congressional  action.  (The  agenda  is 
summarized  at  chart  7  on  the  following  page. 
The  favorable  effects  of  growth  are  displayed 
on  charts  3-6. ) 

(2)  The  Congress  should  enact  a  balanced 
budget  constitutional  amendment.  Such  an 
amendment  should  require  a  supermajorlty 
vote  for  any  tax  Increase— in  order  to  pre- 
vent counterproductive  action  from  the 
standpoint  of  economic  growth. 

(3)  The  Congress  should  enact  some  vari- 
ation of  the  President's  proposed  cap  on  the 
growth  of  mandatory  programs.  Because  this 
Is  a  fundamentally  Important  point  that  Is 
not  yet  widely  appreciated,  it  is  discussed  at 
length  in  the  pages  that  follow. 

Citizens  kor  a 
Sound  economy, 
Washington.  DC.  September.  3,  1991. 
Hon.  Robert  Kasten,  Jr., 
U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Kastkn:  On  behalf  of  the 
250,000  members  of  Citizens  for  a  Sound 
Economy  (CSE),  I  am  writing  to  thank  you 
for  your  sponsorship  of  S.J.  Res.  182,  the  Bal- 
anced Budget/Tax  Limitation  Amendment 
legislation. 

We  applaud  your  efforts  because  S.J.  Res. 
182  requires  a  three-fifths  super-majority 
vote  to  authorize  a  deficit.  Even  more  impor- 
tantly, it  requires  that  Congress  muster  an 
equivalent  super-majority  to  Increase  federal 
receipts  at  a  rate  faster  than  growth  In  na- 
tional Income.  If  this  proposal  becomes  law. 
Congress  will  find  It  harder  to  use  higher 
taxes  to  balance  the  budget. 

The  Balanced  Budget/Tax  Limitation 
Amendment  recognizes  the  record-high  tax 
burden  In  the  United  States.  This  year  Tax 
Freedom  Day.  the  date  on  which  the  average 
American  stops  working  to  pay  taxes  and 
starts  working  for  himself,  fell  on  May  8,  the 
latest  date  in  American  history.  The  tax  lim- 
itation component  of  this  legislation  limits 


Congress'  ability  to  push  Tax  Freedom  Day 
to  an  even  later  date  next  year. 

CSE  hopes  Congress  passes  a  balanced 
budget  amendment  with  strong  tax  limita- 
tion provisions,  and  we  look  forward  to 
working  with  you  to  make  that  dream  a  re- 
ality. 

Sincerely. 

PAUL  B»XKNER. 

President. 

National  Feorkation  or 
Independent  Businehs. 

May  5.  1992. 
The  President. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  undersund  that 
your  Administration  will  soon  be  testifying 
on  the  Issue  of  attaching  a  balanced  budget 
amendment  to  the  Constitution.  I  wanted  to 
let  you  know  how  the  small  business  commu- 
nity views  this  Issue. 

In  April,  the  National  Federation  of  Inde- 
pendent Business  (NFIB)  conducted  an  Infor- 
mal poll  of  our  membership  on  the  balanced 
budget  amendment  issue.  They  strongly  sup- 
port a  balanced  budget  amendment  which  In- 
cludes tax  limitation  language.  Small  busi- 
ness owners  are  very  concerned  that  without 
the  Kasten/Barton  tax  limitation  language. 
Congress  will  balance  the  budget  on  the 
backs  of  small  businesses.  It  is  Important 
that  your  Administration  take  a  position  in 
strong  support  of  the  Kasten/Barton  tax  lim- 
itation language. 

Over  the  last  decade,  NFIB  members  have 
repeatedly  expressed  their  concern  over  the 
inability  of  the  federal  government  to  live 
within  its  means.  Their  concern  over  the 
budget  deficit  was  made  extremely  clear  dur- 
ing a  poll  we  did  In  January  of  this  year. 
When  NPIB  members  were  asked  whether 
Congress  should  cut  taxes  or  focus  on  reduc- 
ing the  deficit,  72*/i  responded  that  Congress 
should  focus  on  reducing  the  deficit. 

The  federal  deficit  is  severely  impairing 
our  competitiveness  and  limiting  our  ability 
to  respond  to  economic  downturns.  In  prior 
recessions,  the  federal  government  has  been 
able  to  boost  Its  spending  to  soften  the  blow 
of  a  recession.  Unfortunately,  It  Is  hard  to 
boost  spending  when  we  are  already  spending 
S400  billion  more  than  we  have. 

Purely  legislative  attempts  to  curb  federal 
spending  have  failed  miserably.  The  federal 
deficit  has  continued  to  skyrocket.  Interest 
payments  on  the  national  debt  now  exceed 
what  we  pay  for  national  defense. 

The  federal  deficit  is  not  a  result  of  too  lit- 
tle taxation.  The  deficit  is  a  result  of  federal 
spending  that  Is  out  of  control.  Tax  limita- 
tion language  forces  both  Congress  and  the 
Administration  to  make  the  tough  spending 
choices  that  have  been  repeatedly  put  off  for 
the  last  decade. 

I  urge  you  to  strongly  support  the  Kasten/ 
Barton  version  of  the  balanced  budget 
amendment. 

Sincerely, 

S.  Jackson  Paris, 
President  and  CEO. 

Americans  For  Tax  Reform. 
Washington,  DC,  May  13,  1992. 
Hon.  Bob  Kasten, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Kasten:  The  Senate  will 
soon  vote  on  the  proposed  balanced  budget 
amendment  to  the  United  States  Constitu- 
tion. 

The  proposal  offered  by  Senator  Paul 
Simon  (D-IL)  contains  no  provision  for 
spending  limitation  and  has  no  strong, 
supermajorlty  tax  limitation  element. 


In  the  May  13  Washington  Post.  Congress- 
man Charlie  Stenholm  (D-TX).  the  principal 
sponsor  of  the  House  companion  to  the 
Simon  bill.  Is  quoted  proposing  as  the  mech- 
anism for  bringing  the  budget  into  balance  a 
SI  tax  increase  for  every  S2  dollars  of  spend- 
ing reductions. 

Without  accounting  for  the  anti-growth 
elements  of  this  approach,  Stenholm  Is  pro- 
posing a  SlSO  billion  tax  Increase.  This  would 
be  a  violation  of  the  Taxpayer  Protection 
Pledge  you  make  to  the  people  of  your  state 
and  to  all  American  taxpayers. 

In  fact,  the  Slmon-Stenholm  approach  to  a 
balanced  budget  amendment  Is  a  vital  guar- 
antor of  regular  tax  Increases  on  the  Amer- 
ican people— all  of  which  would  violate  your 
pledge. 

I  strongly  urge  you  to  oppose  the  Slmon- 
Stenholm  approach  and  to  support,  instead, 
the  Kasten  approach  which  includes  strong 
tax  limitation  and  which  fits  within  the  pa- 
rameters of  the  Taxpayer  Protection  Pledge. 

I  strongly  urge  you  to  vote  for  and  to  co- 
sponsor  the  Kasten  amendment. 
Sincerely, 

Orovkr  Norquist. 

Chamber  of  Commerce  of  the 

United  states  of  America, 
Washington.  DC,  May  15,  1992. 
Hon.  Robert  Kasten,  Jr.. 
(/.£.  Senate,  Washington.  DC. 

Dear  Bob:  On  May  13,  it  was  reported  wide- 
ly in  the  press  that  some  supporters  of  Sen- 
ator Paul  Simon's  balanced  budget  proposal 
(S.J.  Res.  18)  are  seriously  considering  an 
automatic  enforcement  provision  that  would 
require  SI  in  new  tax  Increases  for  every  S2  in 
spending  cuts  to  reduce  the  deficit.  Some 
Members  are  promoting  a  variation  of  this 
Idea  that  would  provide  for  a  SO-SO  mix  of 
spending  cuts  and  tax  Increases. 

Employing  optimistic  growth  assumptions, 
the  Congressional  Budget  Office  estimates 
that  the  federal  budget  deficit  will  average 
S288  billion  annually  between  1992  and  2002. 
Assuming  an  average  annual  deficit  of  S300 
billion  and  a  five-year  cumulative  deficit  of 
S1.5  trillion,  the  enforcement  proposals  sug- 
gested above  would  guarantee  a  &-year  tax 
Increase  between  S500  billion  (S1.500  billion  X 
.333)  and  S7S0  billion  (Sl.SOO  billion  X  .5).  A 
tax  increase  of  this  magnitude  would  dwarf 
the  S160  billion  tax  increase  of  1960,  which 
was  the  largest  ever,  and  would  crush  the 
economy. 

The  Chamber  opposes  any  enforcement 
provision  that  would  automatically  produce 
a  tax  increase. 

In  light  of  these  recent  developments.  I 
wanted  to  share  the  enclosed  information 
with  you.  Enclosed  are  the  results  of  the 
"Where  I  Stand  Poll."  by  Nation's  Business 
Magazine.  This  poll  Is  not  like  many  radio 
and  television  polls  which  are  based  on  the 
responses  of  a  few  hundred  participants. 
These  "Where  I  Stand"  results  represent  the 
opinions  of  3.796  small  business  respondents 
to  a  nationwide  poll.  If  you  are  Interested  In 
what  small  business  thinks  about  balanced 
budget  amendments  and  tax  limitation  pro- 
posals, this  poll  Is  revealing.  By  more  than 
two  to  one.  small  business  respondents  do 
not  favor  a  balanced  budget  amendment 
without  strong  tax  limitation. 

The  results  of  the  poll  are  unambiguous. 
The  small  business  community  respondents 
favor  a  balanced  budget  amendment  only  If 
it  is  coupled  with  a  strong  tax^'spending  limi- 
tation provision.  Otherwise,  they  fear  a  bal- 
anced budget  amendment  means  automatic 
tax  increases.  Talk  of  up  to  S750  billion  of 
tax  increases  in  connection  with  the  bal- 


anced budget  amendment  heightens  this  fear 
among  small  business  people  and  tends  to 
conHrm  their  belief  that  Congress  will  not 
make  the  difficult  spending  choices  unless 
constrained  to  do  so  by  the  Constitution  it- 
self. On  behalf  of  the  195,000  members  of  the 
U.S.  Chamber  of  Commerce  Federation,  we 
strongly  urge  you  to  support  a  balanced 
budget  amendment  that  Includes  tax  or 
spending  limitations  rather  than  using  the 
growing  support  for  a  balanced  budget 
amendment  as  an  excuse  to  raise  taxes  once 
again. 

Sincerely, 

Richard  L.  Lesher. 

May  "Where  I  Stand"  Poll  by  Nation's 
Business  on  a  Balanced  Budget 

1.  Should  the  U.S.  Constitution  be  amend- 
ed to  require  the  president  and  Congress  to 
balance  the  annual  federal  budget? 

Yes,  96%. 

No,  2%  .Undecided,  2% 

2.  If  you  answered  "yes"  to  No.  1.  do  you 
think  the  budget  should  be  balanced  pri- 
marily by  spending  restraint,  tax  Increases, 
or  both? 

Spending  restraint,  81. 
Tax  increase,  1% 
Both,  18%. 

3.  Should  a  balanced-budget  amendment 
Include  a  strong  limit  (such  as  a  requirement 
for  a  60  percent  majority  vote  of  both  houses 
of  Congress)  on  Congress'  ability  to  raise 
taxes? 

Yes.  91%. 
No.  6%. 
Undecided,  3% 

4.  Would  you  favor  a  balanced  budget 
amendment  that  does  not  Include  a  strong 
limit  on  Congress'  ability  to  raise  taxes? 

Yes,  19%. 
No,  70%. 
Undecided,  11%. 
Company  size: 

I  to  10,  34%. 

II  to  25,  23%. 
26  to  99,  24%. 
100  to  249,  9%. 
250  to  499  3%. 
500  plus,  7%. 

Based  on  3,795  respondents. 

Note:  The  results  of  the  Where  I  Stand  poll 
reflect  only  the  opinions  of  the  respondents 
and  do  not  necessarily  reflect  the  policy  of 
the  U.S.  Chamber  of  Commerce. 

Council  for  Citizens 
Against  Government  Waste, 
Washington,  DC,  June  29,  1992. 

Dear  Senator:  I  am  writing  in  reference 
to  balanced  budget  amendment  proposals 
which  will  be  taken  up  in  the  Senate  this 
week. 

CCAGW  strongly  urges  your  support  of  S.J. 
Res.  182,  the  Balanced  Budget  Tax  Limita- 
tion amendment,  which  has  been  Introduced 
by  Senator  Robert  W.  Kasten  (R-WI).  Sen- 
ator Kasten  intends  to  offer  this  legislation 
as  an  amendment  to  the  Nickles  balanced 
budget  amendment  on  Tuesday,  June  30. 

S.J.  Res.  182  requires  Congress  to  balance 
the  federal  budget  and  Impose  a  3^5  super- 
majority  vote  In  both  chambers  before  a  tax 
increase  can  be  approved.  CCAGW  strongly 
supports  this  essential  tax  limitation  provi- 
sion as  the  only  means  to  achieve  a  balanced 
budget  while  protecting  taxpayer  pocket- 
books. 

Adoption  of  a  balanced  budget  amendment 
without  a  tax  limitation  provision  will  do 


nothing  to  address  the  nation's  most  crucial 
problem  of  wasteful  government  spending, 
and  will  only  give  Congress  one  more  excuse 
to  raise  the  already  staggering  level  of  tax- 
ation in  this  country. 

Your  support  of  the  Kasten  Balanced  Budg- 
et/Tax Limitation  Amendment  will  prove 
yottr  commitment  not  only  to  balancing  the 
federal  budget  but  also  protecting  the  Amer- 
ican taxpayers. 

Vote  YES  on  the  Kasten  Balanced  Budget/ 
Tax   Limitation   Amendment.    CCAGW   will 
record  this  vote  as  a  key  anti-waste  vote  for 
the  102nd  Congress. 
Sincerely. 

Thomas  A.  Schatz, 

Acting  President. 

Congressional  Research  Service, 

Washington,  DC,  May  11,  1992. 
Memorandum 

To:  Honorable  Robert  W.  Kasten,  Jr.,  Atten- 
tion: Michael  Potemra. 
Prom:  Louis  Alan  Talley,  Research  Analyst 

in  Taxation,  Economics  Division. 
Subject:    Listing   of  Tax    Laws   Which   In- 
creased   Revenues    from    1962    to    the 
Present. 

The  listing  of  tax  laws  is  in  response  to 
your  request  for  a  listing  of  tax  laws  which 
increases  revenues  Crom  1962  to  the  present. 
The  listing  of  tax  laws  with  public  law  num- 
bers follows: 

Tax  Rate  Extension  Act  of  1962,  P.L.  87-506. 
Prevents  scheduled  reductions — Revenue  In- 
crease. 

Tax  Rate  Extension  Act  of  1963.  P.L.  88-^. 
Prevents  scheduled  reductions— Revenue  In- 
crease. 

Excise  Tax  Rate  Extension  Act  of  1964,  P.L. 
88-348.  Continued  Korean  War  excise  taxes  an 
additional  year — Revenue  Increase. 

Interest  Equalization  Tax  Act.  P.L.  88-563. 
Revenue  Increase. 

Interest  Equalization  Tax  Extension  Act  of 
1965,  P.L.  89-243.  Prevents  scheduled  expira- 
tion—Revenues Increase. 

Tax  Adjustment  Act  of  1966.  P.L.  89-368. 
Revenue  Increase. 

Excise  Taxes  on  Tires  and  Tubes,  P.L.  89- 
523.  Revenue  Increase. 

Interest  on  Income  Tax  Refunds.  P.L.  89- 
721.  Revenue  Increase. 

Investment  Credit  Suspension.  P.L.  89-800. 
Revenue  Increase. 

Interest  E)qualization  Tax  Extension  Act  of 

1967.  P.L.  90-59.  Revenue  Increase. 
Revenue  and  Expenditure  Control  Act  of 

1968.  P.L.  90-364.  Revenue  Increase. 
Federal  Unemployment  Tax;  Employment 

Security    Administration    Account;    Income 

Tax  Surcharge.  P.L.  91-53.  Revenue  Increase. 

Interest  Equalization  Tax  Extension  Act  of 

1969.  P.L.  91-128.  Revenue  Increase. 

Tax  Reform  Act  of  1969.  P.L.  91-172.  Reve- 
nue Increase. 

Airport  and  Airway  Revenue  Act  of  1970. 
P.L.  91-258.  Revenue  Increase. 

Excise  Tax  Rate  Extension,  P.L.  91-605. 
Revenue  Increase. 

Excise,  Elstate,  &  Gift  Tax  Adjustment  Act 
of  1970,  P.L.  91-614.  Revenue  Increase. 

Interest  Ekjualization  Tax  Extension  Act  of 
1971.  P.L.  92-9.  Revenue  Increase. 

Bows  and  Arrows;  Tax  on  Sales,  P.L.  9Z-- 
558.  Revenue  Increase. 

Interest  Equalization  Tax  Extension  Act  of 
1973.  P.L.  93-17.  Revenue  Increase. 

Amortization  Extension;  Accrued  Vacation 
Pay;  Class  Life  System  for  Realty;  Real  Es- 


tate Investment  Trusts;  Interest  on  Tax  De- 
ficiencies; Student  Loan  Funding;  Exclusion 
of  Interest  by  Non-Resident  Aliens;  Interest 
Equalization  Tax;  Tax  Treatment  of  Politi- 
cal Organizations,  P.L.  93-625.  Revenue  In- 
crease. 

Excise  Tax  Reductions;  Postponement. 
P.L.  94-280.  Revenue  Increase. 

Unemployment  Compensation  Amend- 
ments of  1976,  P.L.  94-566.  Revenue  Increase. 

Tax  Treatment  of  Social  Clubs  and  Other 
Membership  Corporations;  Tax  Incentives  for 
Recycling.  P.L.  94-568.  Revenue  Increase. 

Inland  Waterways  Revenue  Act  of  1978; 
Taxation  of  Proceeds  from  Bingo  Games, 
P.L.  95-502.  Revenue  Increase  for  Inland  Wa- 
terway Revenue  E^ect.  Revenue  Decrease  for 
Bingo  Effect.  Overall  effect  is  an  increase  in 
revenues. 

Highway  Revenue  Act  of  1978,  P.L.  96-596. 
Revenue  Increase. 

Revenue  Act  of  1978,  P.L.  95-600.  Revenue 
Increase. 

Crude  Oil  Windfall  Proflt  Tax  Act  of  1980, 
P.L.  96-223.  Revenue  Increase. 

Deep  Seabed  Hard  Mineral  Resources  Act, 
P.L.  96-283.  Revenue  Increase. 

Airport  and  Airway  Trust  Fund,  P.L.  96- 
298.  Revenue  Increase. 

Omnibus  Reconciliation  Act  of  1980,  P.L. 
96-499.  Revenue  Increase. 

Omnibus  Budget  Reconciliation  Act  of 
1961,  P.L.  97-35.  Revenue  Increase. 

Black  Lung  Benefits  Revenue  Act  of  1981, 
P.L.  97-119.  Revenue  Increase. 

Tax  Equity  and  Fiscal  Responsibility  Act 
of  1962,  P.L.  97-248.  Revenue  Increase. 

Debt  Collection  Act  of  1962.  P.L.  97-365. 
Revenue  Increase. 

Surface  Transportation  Assistance  Act  of 

1982.  P.L.  97-424.  Revenue  Increase. 
Payment-in-Kind  Tax  Treatment  Act  of 

1983,  P.L.  98-4.  Revenue  Loss  in  first  two  FYs 
estimated  at  $404  million.  Revenue  Increase 
in  third  FY  estimated  at  S404  million. 

Railroad  Retirement  Solvency  Act  of  1963, 
P.L.  98-76.  Revenue  Increase. 

Deficit  ReducUon  Act  of  1964,  P.L.  96-360. 
Revenue  Increase. 

Repeal  of  Contemporaneous  Record- 
keeping, P.L.  99-44.  Revenue  Loss  of  SlSO  mil- 
lion in  FY  1965.  Revenue  Increase  of  S270  mil- 
lion in  FYs  1966-1990. 

SimpHflcation  of  Imputed  Interest  Rules, 
P.L.  99-121.  Revenue  Loss  of  S97  million  in 
FYs  1986  &.  1987.  Revenue  Increase  of  S144  mil- 
lion in  FYs  1968-1990. 

Comprehensive  Omnibus  Budget  Reconcili- 
ation Act  of  1986.  P.L.  99-272.  Revenue  In- 
crease. 

Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986,  P.L.  99-499.  Revenue  In- 
crease. 

Tax  Reform  Act  of  1986,  P.L.  99-514.  After 
an  Initial  revenue  increase  the  overall  effect 
is  a  revenue  loss. 

Omnibus  Budget  Reconciliation  Act  of 
1967,  P.L.  100-203.  Revenue  Increase. 

Technical  Corrections  and  Miscellaneous 
Revenue  Act  of  1988.  P.L.  100-647.  Revenue 
Increase  in  1969  &  1991  of  $421  million.  Reve- 
nue Loss  in  1990  of  S414  million. 

Omnibus  Budget  Reconciliation  Act  of 
1989.  P.L.  101-239.  Revenue  Increase. 

Revenue  Reconciliation  Act  of  1990.  P.L. 
101-508.  Revenue  Increase. 

Tax  Extension  Act  of  1991,  P.L.  102-227. 
Revenue  Neutral. 
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'  lnclud«  In  cikM.  at  labk  244. 

Mr.  KASTEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufTicient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ADAMS.  Mr.  President,  as  the 
vote  in  the  House  showed,  the  more 
closely  you  examine  proposals  to 
amend  the  Constitution  to  require  a 
balanced  budget,  the  worse  they  look. 

I  certainly  understand  and  share  the 
American  people's  frustration  with  the 
inability  of  the  Confess  and  the  ad- 
ministration to  bring  our  budget  proc- 
ess under  some  kind  of  fiscal  control.  A 
balanced  budget  constitutional  amend- 
ment, however,  is  the  wrong  medicine. 
Instead,  we  need  to  overhaul  our  budg- 
et process  to  more  accurately  reflect 
the  importance  of  capital  and  infra- 
structure investment.  We  need  to  move 
from  our  current  cash  budget — under 
which  Congress  appropriates  money  on 
a  yearly  basis— to  a  system  that  fo- 
cuses on  a  longer  time  frame. 

I  have  joined  Senator  Sanford  in 
calling  for  a  budget  that  is  divided  into 
three  distinct  areas:  the  retirement 
trust  funds,  the  operating  account,  and 
the  capital  account,  including  debt  and 
interest.  By  separating  annual  operat- 
ing costs  and  retirement  trust  funds 
from  investment  decisions,  this  system 
would  put  the  Federal  Government  on 
the  same  budgetary  footing  as  most 
States  and  private  businesses. 

The  most  important  economic  prob- 
lem facing  the  Nation  is  not,  as  pro- 
ponents of  the  balanced  budget  would 
have  us  believe,  mechanically  bal- 
ancing the  budget.  We  can  do  that  now 
through  budget  reforms.  Or  we  can  do 
it  now  by  passinjg  a  "Doomsday"  budg- 
et. The  most  critical  economic  problem 
we  face  is  getting  the  American  econ- 
omy moving  again  and  putting  Ameri- 
cans back  to  work. 

This  view  is  strongly  expressed  in  the 
recent  GAO  _report,  entitled  "Prompt 
Action  Necessary  To  Avert  Long-Term 
Damage  to  the  Economy."  Many  of  our 
colleagues  have  referred  to  this  report 
in  arguing  for  a  balanced  budget 
amendment.  But  the  bottom  line  of  the 
report,  as  I  read  it,  is  summed  up  in 
this  sentence:  "Because  deficit  control 
alone  will  not  secure  adequate  eco- 
nomic growth,  more  emphasis  needs  to 
be  placed  on  federal  investment  in  in- 
frastructure, human  capital,  and  re- 
search and  development." 

This  is  also  a  compelling  argument 
for  the  creation  of  a  capital  budget, 
where  borrowing  is  tied  to  investment 


rather  than  consumption.  This  is  how 
States  handle  their  balanced  budget  re- 
quirements, and  it  is  how  American 
business  budgets  for  future  growth  and 
a  return  on  investment. 

A  more  rational  and  practical  budget 
would  separate  current  operating  costs 
from  past  obligations  and  from  future 
investment.  To  protect  social  security 
and  retirement  funds,  we  need  to  sepa- 
rate these  accounts  from  our  operating 
budget  and  firom  our  deficit  calcula- 
tions. These  accounts  are  selfr-financing 
and  represent  future  expenditures.  To 
restore  growth  to  our  economy,  we 
need  to  budget  for  long-term  invest- 
ment in  infi-astructure,  education  and 
training,  and  research  and  develop- 
ment. The  best  way  to  achieve  such  in- 
vestment is  through  a  capital  account. 
These  budgetary  reforms  will  make 
possible  the  balancing  of  our  annual 
operating  account  on  a  cash  basis, 
using  our  present  income  tax  system 
and  other  Government  revenues. 

We  should  not  make  it  more  difficult 
for  Congress  to  raise  the  debt  ceiling. 
We  should  not  give  a  congressional  mi- 
nority the  power  to  decide  when  deficit 
spending  is  pnident.  And  we  should  not 
require  a  "super  majority"  before  Con- 
gress can  raise  taxes. 

Some  say  that  the  American  public  is 
clamoring  for  a  balanced  budget.  I 
think  it  is  important  that  our  citizens 
understand  what  balancing  the  budget 
under  the  present  circumstances  would 
entail.  It  would  mean  painful  changes 
for  most  of  the  population,  especially 
the  middle  class.  The  Congressional 
Budget  Office  has  drawn  up  a  number 
of  revenue  raising  and  spending  reduc- 
ing options  that  are  illustrative.  For 
example,  agricultural  subsidies,  loans 
and  price  supports  would  be  on  the 
table.  Changes  in  these  programs  could 
save  as  much  as  $32  billion  over  the 
next  5  years.  Other  entitlement  pro- 
grams, such  as  Medicare  and  Social  Se- 
curity, would  come  under  review.  Even 
small  changes  in  premiums,  deductible 
amounts,  cost-of-living-adjustments, 
and  taxation  of  benefits  would  save  the 
Federal  Government  more  than  $400 
billion  through  1997. 

We  would  also  examine  the  costs 
borne  by  the  Federal  Government  in 
highway  maintenance,  provision  of  hy- 
droelectric power,  rural  electrification, 
subsidization  of  private  use  of  public 
lands,  and  maintenance  of  our  air- 
spaces and  inland  waterways.  We  would 
examine  the  role  the  Government  plays 
in  ensuring  the  safety  of  our  food,  med- 
icine, transportation,  and  waste  dis- 
posal and  cleanup.  Many  of  these  serv- 


ices could  be  financed,  in  whole  or  in 
part,  by  the  imposition  of  user  fees  or 
the  elimination  of  government  subsidy. 

It  has  been  estimated  that  the  impo- 
sition of  a  congestion  toll  during  peak 
commuting  hours  nationwide  could 
provide  a  $5  billion  benefit  each  year. 
Assessing  a  charge  on  trucks  based  on 
distance  traveled  and  weight  per  axle 
would  yield  an  additional  S5  billion  per 
year.  These  fees  would  raise  additional 
revenues  for  highway  repair  at  the 
same  time  that  they  would  encourage 
people  to  travel  off-peak  where  pos- 
sible, thus  reducing  wear  and  tear  on 
the  highway  system. 

These  kinds  of  spending  cuts  and  rev- 
enue increases  would  form  a  "Dooms- 
day" budget,  if  we  maintain  the 
present  cash  system  and  insist  on  bal- 
ancing the  budget  by  constitutional 
amendment.  Some  of  these  changes 
would  affect  future  expenditures,  such 
as  social  security.  Some  would  affect 
capital  investment,  such  as  hi^way 
maintenance.  Some  would  affect 
present  operating  costs.  Under  the  cur- 
rent system,  all  of  these  expenditures 
are  treated  the  same. 

The  American  people  need  better  in- 
formation on  the  services  and  pro- 
grams the  Government  provides,  so 
that  they  will  know  what  kind  of 
trade-offs  will  be  necessary  to  balance 
the  budget  under  the  current  sjrstem. 
It  simply  is  hypocritical  for  individuals 
or  organizations  to  push  for  a  balanced 
budget  with  one  hand  while  asking  for 
full  funding  for  their  programs  with 
the  other,  as  has  been  pointed  out  on 
the  Senate  floor. 

A  balanced  budget  will  not  be  easy.  It 
will  require  sacrifices  from  our  entire 
society.  But  it  should  not  be  attempted 
without  prior  budget  reform.  We  need  a 
logical  system  that  balances  future 
versus  present  spending. 

We  need  to  make  some  serious  deci- 
sions now  about  spending,  about  reve- 
nues, about  health  care,  about  long- 
term  investments.  We  need  to  review 
the  role  of  the  Federal  Government  and 
the  role  of  the  States  in  providing  serv- 
ices, and  collecting  taxes  and  user  fees. 
We  need  to  know  the  real  costs  of  the 
range  of  services  the  Government  pro- 
vides, and  to  decide  how  to  pay  for 
them. 

Approval  of  a  balanced  budget 
amendment  would  not  only  delay  these 
decisions  by  throwing  the  issue  to  the 
States  for  ratification:  it  should  also 
hamstring  the  congressional  process  at 
the  very  time  that  these  hard  and  po- 
litically unpopular  decisions  must  be 
made.   It  is  a  formula  for  disaster.   I 
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ui'f^e  my  colleagues  to  follow  the  lead 
of  the  House  and  defeat  all  efforts  to 
amend  the  Constitution  to  require  a 
balanced  budget. 

Mr.  KOHL.  Mr.  President,  I  support 
the  balanced  budget  amendment.  I  see 
it  as  a  rational  response  to  a  persist- 
ently irrational  Federal  deficit.  It  is 
not  a  perfect  solution— it  has  flaws  and 
it  has  weaknesses.  But  the  issue  in  my 
mind  is  not  whether  this  is  a  perfect 
policy.  The  issue  is  whether  this  is  a 
better  policy  than  the  one  we  have 
now.  And  the  answer  to  that  question, 
in  my  judgment,  is  a  clear  and  convinc- 
ing "yes." 

But,  Mr.  President,  I  also  believe 
that  amending  the  Constitution  is  a  se- 
rious act.  After  all.  the  Constitution 
has  served  us  well  for  over  200  years.  It 
has  been  able  to  serve  us  through  two 
centuries  because  it  was  not  designed 
to  dictate  a  detailed  description  of  the 
way  our  Government  should  operate. 
Rather  it  was  developed  to  give  us 
guidance  about  some  basic  precepts,  to 
establish  some  basic  structures,  to 
identify  some  basic  values. 

Given  my  interest  in  remaining  true 
to  the  fundamental  nature  of  the  Con- 
stitution, I  approach  the  pending  Kas- 
ten  amendment  with  a  great  deal  of 
skepticism. 

I  want  to  see  this  enterprise  which 
we  call  Government  operate  with  a  bal- 
anced budget.  If  it  takes  a  constitu- 
tional amendment  to  achieve  that 
goal — and  it  appears  it  does— then  so  be 
it.  But  the  amendment  ought  to  be 
consistent  with  the  general  nature  of 
constitutional  language.  The  amend- 
ment should  tell  us  what  goal  we  want 
to  achieve.  It  should  not  dictate  to  us 
the  way  in  which  we  will  achieve  that 
goal.  That  means,  in  my  view,  that  a 
balanced  budget  amendment  ought  to 
require  a  balanced  budget.  Nothing 
more.  Nothing  less.  The  nature  of  the 
budget  and  how  we  achieve  balance 
should  be  determined  by  the  Congress 
rather  than  the  Constitution. 

Now  in  my  mind,  the  underlying  con- 
stitutional amendment,  developed  by 
Senator  Simon  and  offered  by  Senator 
NiCKL£s,  already  infringes  on  this  con- 
cept. In  section  4  of  the  proposed  con- 
stitutional amendment,  the  language 
requires  a  majority  of  the  whole  num- 
ber of  each  House  to  pass  any  bill  in- 
creasing revenues.  That  creates  a  pol- 
icy presumption  that  favors  one  way  to 
balance  the  budget,  spending  cuts,  by 
making  it  more  difficult  to  implement 
another,  revenue  increases.  That  comes 
very  close  to  moving  beyond  goal  set- 
ting and  toward  mechanism  mandat- 
ing. But  it  is,  at  worst,  a  close  call.  It 
does  not  unduly  transform  constitu- 
tional concepts  into  detailed  dogma. 

The  pending  Kasten  amendment, 
however,  does  cross  that  line.  It  moves 
well  beyond  policy  neutrality.  By  re- 
quiring a  three-fifths  vote  before  taxes 
can  be  increased,  it  uses  the  Constitu- 
tion to  tilt  the  machinery  of  Govern- 


ment toward  a  given  policy.  And  it  is. 
for  that  reason,  unacceptable. 

The  Kasten  amendment  would  im- 
pose, through  the  Constitution,  a  vot- 
ing procedure  for  revenue  raising  legis- 
lation different  from,  and  more  strin- 
gent than,  the  procedure  in  place  for 
other  ways  of  balancing  the  budget, 
like  reducing  spending. 

In  most  cases,  the  Constitution  uses 
special  voting  procedures— more  spe- 
cifically, requirements  of  two-thirds 
majority  votes — for  matters  that  define 
the  separation  of  powers  between  Con- 
gress and  the  President.  There  is.  for 
example,  a  two-thirds  requirement  for 
veto  overrides,  impeachment  convic- 
tions by  the  Senate,  constitutional 
amendments,  and  Senate  approval  of 
treaties. 

An  amendment  requiring  a  super- 
majority  to  pass  tax  increases,  how- 
ever, does  not  define  a  relationship 
central  to  the  separation  of  powers. 
Such  an  amendment  would  simply 
write  into  the  Constitution  our  current 
distaste  for  raising  revenues. 

Personally,  I  tend  to  agree  with  the 
underlying  policy  presumption  of  the 
amendment;  Congress  is  too  quick  to 
raise  taxes  and  too  slow  to  cut  spend- 
ing. I  also  agree  with  a  number  of  other 
policy  propositions:  that  Congress 
spends  too  much  on  the  military,  that 
we  ought  to  have  gun  control  laws, 
that  funding  for  the  arts  should  be 
maintained.  But  I  would  not  dream  of 
proposing  a  constitutional  amendment 
to  require  that  any  law  inconsistent 
with  my  position  would  have  to  be 
passed  by  a  three-fifths  vote.  Yet  that 
is  precisely  what  the  Kasten  amend- 
ment does. 

The  Constitution  sets  in  stone  the 
fundamental  principles  of  Government: 
the  Congress  and  the  President  operate 
within  those  principles  to  set  the  poli- 
cies that  govern  the  day-to-day  rela- 
tionship between  the  U.S.  Government 
and  its  citizens.  The  debate  over  reve- 
nue-rising versus  sending  cuts  is  a  pol- 
icy debate  over  how  we  ought  to  oper- 
ate on  a  day-to-day  basis.  If  we  try  to 
resolve  that  debate  in  the  Constitu- 
tion, we  unfairly  limit  the  ability  of  fu- 
ture generations  to  make  basic  deci- 
sions about  fiscal  policy.  We  would  also 
be  formalizing  a  misunderstanding  of 
the  Constitution's  role  in  our  system  of 
Government. 

In  short,  Mr.  President,  I  oppose  the 
Kasten  amendment  because  I  oppose  ef- 
forts to  pervert  the  Constitution,  to 
subvert  the  basic  nature  of  that  docu- 
ment in  order  to  achieve  specific  policy 
goals  no  matter  how  noble  those  spe- 
cific goals  may  be. 

I  favor  the  principle  set  forth  in  Sen- 
ate Joint  Resolution  183,  and.  for  that 
reason,  I  raise  these  several  questions. 
Our  persistent  deficits  are  a  fundamen- 
tal enough  problem  to  demand  an 
amendment  to  the  Constitution.  But 
they  do  not  warrant  a  hastily  drawn  or 
unworkable  amendment  to  the  Con- 
stitution. 


There  is  a  second  problem  I  want  to 
discuss  very  briefly.  I  am  deeply  con- 
cerned about  the  fact  that  the  Senate 
is  considering  a  constitutional  amend- 
ment on  a  "normal"  legislative  vehi- 
cle. The  precedents  may  allow  someone 
to  use  that  procedure.  But  if  they  do. 
they  ought  to  be  changed.  If  we  don't 
require  constitutional  amendments  to 
go  through  committee  review  and  be 
scheduled  by  the  majority  leader  be- 
fore they  can  come  to  the  floor,  I  fear 
we  will  face  a  flood  of  amendments. 
Every  time  the  Court  issues  an  opinion 
someone  doesn't  like,  a  constitutional 
amendment  will  be  brought  to  the 
floor.  Every  time  a  pressure  group 
builds  up  enough  steam,  someone  will 
bring  a  constitutional  amendment  to 
the  floor.  Every  time  we  have  a  Mem- 
ber with  some  cause  to  which  he  or  she 
is  committed,  a  constitutional  amend- 
ment can  be  brought  to  the  floor. 

Mr.  President,  the  Constitution  has 
survived  because  we  have  not  changed 
it  all  that  much.  It  is  a  constant,  a 
lodestar  in  the  constellations  of  gov- 
ernments which  come  and  go.  We  ought 
to  revere  it,  not  constantly  revise  it. 

I  was  briefly  tempted  to  vote  against 
the  underlying  amendment  as  a  way  of 
expressing  my  concern  about  this 
issue.  In  the  end,  however.  I  concluded 
that  this  particular  amendment  was 
considered  in  committee,  it  would  have 
been  scheduled  if  the  House  had  not 
acted  on  it  first,  it  is  worth  supporting. 
But  I  am  worried  about  the  precedent. 
And  I  do  want  to  work  with  my  col- 
leagues to  prevent  a  further  erosion  of 
the  process  of  amending  the  Constitu- 
tion. 

So.  Mr.  President.  I  am  concerned 
about  what  we  are  doing  here.  I  hope 
that  our  commitment  to  preserve  and 
protect  the  Constitution  will  defend  it 
from  short  sighted  efforts  to  make  it  a 
prescriptive  rather  than  a  principled 
document.  And  I  hope  our  oath  of  office 
will  make  us  think  long  and  hard  about 
using  a  process  to  change  the  Constitu- 
tion at  the  drop  of  a  hat. 

Those  hopes  can  best  be  realized  by 
defeating  the  Kasten  amendment  and 
then  reviewing  the  Senate's  procedure 
for  dealing  with  such  issues  in  the  fu- 
ture. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  express  my  support  for  a  con- 
stitutional amendment  requiring  the 
Federal  Government  to  achieve  and 
maintain  a  balanced  budget. 

As  an  original  cosponsor  of  Senator 
Simon's  amendment.  I  have  repeatedly 
spoken  on  the  Senate  floor  this  Con- 
gress in  favor  of  both  a  balanced  budg- 
et amendment  to  the  U.S.  Constitu- 
tion, and  the  merits  of  this  particular 
proposal.  I  have  also  attempted  to  per- 
suade my  colleagues  to  support  this 
necessary  and  crucial  initiative,  which 
has  strong  bipartisan  support. 

Since  I  first  came  to  the  Senate  in 
1979.  every  Congress  I  have  introduced 
legislation  proposing  a  constitutional 


amendment  to  balance  the  Federal 
budget,  and  I  have  dedicated  myself  to 
many  years  of  work  with  my  col- 
leagues to  adopt  a  resolution  which 
would  authorize  the  submission  to  the 
States  for  ratification  of  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget. 

For  much  of  our  Nation's  history,  a 
balanced  Federal  budget  was  the  status 
quo  and  part  of  our  unwritten  Con- 
stitution. For  our  first  100  years,  this 
country  carried  a  surplus  budget,  but 
in  recent  years  this  Nation's  spending 
has  gone  out  of  control.  Indeed,  the  fis- 
cal irresponsibility  demonstrated  over 
the  years  has  convinced  me  that  con- 
stitutional discipline  is  the  only  way 
we  can  achieve  the  goal  of  reducing 
deficits. 

As  you  know,  in  1982.  the  Senate  did 
pass,  by  more  than  the  required  two- 
thirds  vote,  a  constitutional  amend- 
ment calling  for  a  balanced  budget. 
There  were  69  votes  in  favor  of  it  at 
that  time.  It  was  sent  to  the  House  of 
Representatives,  where,  in  the  House 
Judiciary  Committee  it  was  bottled  up. 
The  chairman  would  not  allow  it  to 
come  up  for  a  committee  vote,  in  order 
that  it  might  be  reported  to  the  floor 
of  the  House  of  Representatives. 

In  order  to  bring  the  measure  up  for 
a  vote  in  the  House  of  Representatives, 
it  was  necessary  to  file  a  discharge  pe- 
tition. This  is  a  petition  that  has  to  be 
signed  by  more  than  a  majority  of  the 
whole  number  of  the  House  of  Rep- 
resentatives, and  then  it  is  brought  up 
and  voted  on  without  amendment.  The 
Senate-passed  amendment  failed  to  ob- 
tain the  necessary  two-thirds  vote  that 
was  required  in  the  House  of  Rep- 
resentatives at  that  time. 

In  the  99th  Congress,  after  extensive 
debate,  passage  of  a  balanced  budget 
amendment  by  the  Senate  failed  by  1 
vote — but  got  66  votes.  Liast  Congress,  I 
supported  a  measure  which  passed  the 
Judiciary  Committee,  but  it  was  never 
considered  by  the  full  Senate. 

All  the  while,  there  has  been  consid- 
erable debate,  various  articles  have 
been  written  in  numerous  publications, 
and  editorials  have  appeared  in  count- 
less newspapers.  Many  speeches  have 
been  made  on  the  floor  of  the  Senate, 
and  I  have  made  numerous  speeches  ad- 
vocating the  adoption  of  a  constitu- 
tional amendpient  requiring  a  balanced 
budget. 

Mr.  President.  I  hope  the  time  has 
come  to  finally  adopt  this  long-overdue 
amendment  and  begin  to  move  toward 
our  goal  of  a  balanced  Federal  budget. 

Section  1  of  the  amendment  requires 
a  three-nfths  vote  of  each  House  of 
Congress  before  the  Federal  Govern- 
ment can  engage  in  deficit  spending.  A 
60-percent  vote  in  the  Senate  is  a  very 
difficult  one  to  obtain.  This  require- 
ment should  establish  the  norm  that 
spending  will  not  exceed  receipts  in 
any  fiscal  year.  If  the  Government  is 
going  to  spend  money,  it  should  have 
the  money  on  hand  to  pay  its  bills. 


Section  2  of  the  amendment  requires 
a  three-fifths  vote  by  both  Houses  of 
Congress  to  raise  the  national  debt.  In 
addition  to  the  three-fifths  vote.  Con- 
gress must  provide  by  law  for  an  in- 
crease in  public  debt.  As  I  understand 
it,  this  means  presentment  to  the 
President,  where  the  President  has  the 
right  to  veto  or  sign.  If  the  President 
chose  to  veto  the  bill,  it  would  be  re- 
turned to  Congress  for  action  to  pos- 
sibly override  the  veto.  It  is  also  im- 
portant to  note  that  section  1,  regard- 
ing the  specific  excess  of  outlays  over 
receipts,  contains  this  same  require- 
ment that  Congress  act  by  law. 

Section  2  is  important  because  it 
functions  as  an  enforcement  mecha- 
nism for  the  balanced  budget  amend- 
ment. While  section  1  states  outright 
that  "total  outlays  *  *  *  shall  not  ex- 
ceed total  receipts"  without  the  three- 
fifths  authorization  by  Congress,  the 
judicial  branch  would  lack  the  ability 
to  order  the  legislative  and  executive 
branches  to  meet  this  obligation. 
Therefore,  section  2  will  require  a 
three-fifths  vote  to  increase  the  na- 
tional debt.  This  provision  will  in- 
crease the  pressure  to  comply  with  the 
directive  of  this  proposed  constitu- 
tional amendment. 

In  my  judgment,  section  2  puts  teeth 
into  the  constitutional  amendment.  We 
have  had  many  statutory  enactments 
that  say  we  are  going  to  have  a  bal- 
anced budget.  We  have  a  procedure 
under  this  constitutional  amendment 
that  makes  it  more  difficult  to  engage 
in  deficit  spending.  This  is  a  procedure 
by  which,  if  there  is  an  excess  of  out- 
lays over  receipts — and  that  means  def- 
icit spending  during  a  fiscal  year— we 
must  approve  that  specific  amount  by 
a  three-fifths  vote  of  the  whole  mem- 
bership of  both  Houses.  That  in  and  of 
itself  is  fine,  but  it  is  largely  directory. 
It  does  not  have  an  enforcement  proce- 
dure. An  enforcement  procedure  is  pro- 
vided by  section  2  of  the  amendment, 
which  is  the  public  debt  provision. 

The  public  debt  provision  makes  it 
more  difficult  for  Congress  to  vote  a 
deficit.  It  means  that  if  we  vote  a  defi- 
cit and  fail  to  increase  the  public  debt, 
then  Government  will  come  to  a  halt. 
If  we  do  not  increase  the  public  debt, 
eventually,  we  run  on  a  balanced  budg- 
et. 

We  cannot  run  on  deficit  spending. 
Therefore,  section  2  has  the  intention 
of  making  it  more  difficult.  So  I  say  it 
is  not  for  the  purpose  of  making  it 
harder  to  pay  our  debts,  it  is  to  make 
it  harder  to  go  into  deficit  spending 
and  to  give  an  enforcement  procedure — 
a  process,  a  mechanism  that  is  so  im- 
portant because  it  is  not  just  words 
that  we  could  pass  by  and  ignore. 

Other  than  just  being  directory,  the 
amendment,  by  way  of  section  2,  has 
some  teeth  and  that  is  what  is  so  im- 
portant if  we  are  going  to  do  away  with 
deficit  spending  and  operate  so  that  we 
do  not  spend  any  more  money  than  the 


amount  coming  into  the  Government. 
That  is  what  we  are  trying  to  achieve 
here.  But  it  does  allow  for  an  escape  in 
those  instances  of  depression  and  those 
instances  of  war. 

Section  3  provides  for  the  submission 
by  the  President  of  a  balanced  budget 
to  Congress.  This  section  reflects  the 
belief  that  sound  fiscal  planning  should 
be  a  shared  governmental  responsibil- 
ity by  the  President  as  well  as  the  Con- 
gress. 

Section  4  of  the  amendment  requires 
a  majority  vote  of  the  whole  number  of 
each  House  of  Congress  any  time  Con- 
gress votes  to  increase  revenues.  This 
holds  public  officials  responsible,  and 
puts  elected  officials  on  record  for  any 
tax  increase  which  may  be  necessary  to 
support  Federal  spending. 

Section  5  of  the  amendment  permits 
a  waiver  of  the  provisions  for  any  fiscal 
year  in  which  a  declaration  of  war  is  in 
effect.  I  am  pleased  to  say  that  this 
section  also  contains  a  provision  long 
supported  by  myself  and  accepted  as  an 
amendment  to  Senate  Joint  Resolution 
18  during  its  consideration  by  the  Sen- 
ate Judiciary  Committee — that  of  al- 
lowing a  waiver  in  cases  of  less  than  an 
outright  declaration  of  war— where  the 
United  States  is  engaged  in  military 
conflict  which  causes  an  inmiinent  and 
serious  threat  to  national  security,  and 
is  so  declared  by  a  joint  resolution, 
which  becomes  law.  Under  this  sce- 
nario, a  majority  of  the  whole  number 
of  each  House  of  Congrress  may  waive 
the  requirements  of  a  balanced  budget 
amendment. 

I  firmly  believe  that  Congress  should 
have  the  option  to  waive  the  require- 
ment for  a  balanced  budget  in  cases  of 
less  than  an  outright  declaration  of 
war.  Looking  back  over  the  history  of 
our  Nation,  we  find  that  we  have  had 
only  five  declared  wars:  The  War  of 
1812,  the  Mexican  War.  the  Spanish- 
American  War,  the  First  World  War. 
and  the  Second  World  War. 

The  most  recent  encoimters  of  the 
United  States  in  armed  conflict  with 
enemies  have  been,  of  course, 
undeclared  wars.  We  fought  the  gulf 
war  without  a  declaration  of  war.  In 
addition,  we  fought  both  the  Vietnam 
and  Korean  actions  without  declara- 
tions of  war. 

This  country  can  be  faced  with  mili- 
tary emergencies  which  threaten  our 
national  security,  without  a  formal 
declaration  of  war  being  in  efl'ect.  Cir- 
cumstances may  arise  in  which  Con- 
gress may  need  to  spend  significant 
amounts  on  national  defense  without  a 
declaration  of  war.  Congress  and  the 
President  must  be  given  the  necessary 
flexibility  to  respond  rapidly  when  a 
military  emergency  arises. 

In  the  future,  there  could  be  a  war 
like  the  Vietnam  war — which  went  on 
for  11  years.  Without  a  waiver  for  situ- 
ations regarding  less  than  an  outright 
declaration  of  war.  each  year  you 
would  have  to  waive  the  constitutional 
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amendment  pertaining  to  a  balanced 
budget  by  a  three-fifths  vote.  We  might 
loolc  back  and  we  would  see  that  the 
vote  to  withdraw  the  troops  from  Viet- 
nam carried  by  only  eight  votes.  The 
difference  between  a  majority  and  a 
three-fifths  vote  Is  a  difference  be- 
tween 51  and  60.  which  is  9  votes. 

The  United  States  has  engaged  in 
only  five  declared  wars,  yet  the  United 
States  has  engaged  in  hostilities 
abroad  which  required  no  less  commit- 
ment of  human  lives  or  American  re- 
sources than  declared  wars.  In  fact,  our 
Nation  ha.s  been  involved  in  approxi- 
mately 200  instances  in  which  the  Unit- 
ed States  has  used  military  forces 
abroad  in  situations  of  conflict.  Not  all 
of  these  would  move  Congress  to  seek  a 
waiver  of  the  requirement  of  a  bal- 
anced budget,  but  Congress  should  have 
the  constitutional '  flexibility  to  pro- 
vide for  our  Nation's  security. 

Twice  since  the  end  of  the  Second 
World  War.  first  in  Korea  and  then  in 
Indochina,  this  Nation  has  been  heav- 
ily engaged  in  armed  conflicts  abroad. 
In  other  instances.  American  troops 
have  been  sent  to  foreign  countries  in 
times  of  crisis— Lebanon  in  1958.  and 
the  Dominican  Republic  in  1965.  Other 
Critical  situations,  including  the  con- 
frontation in  the  Formosa  Straits  in 
1955.  the  Cuban  missile  crisis  in  1962. 
the  seizure  of  the  Mayaguez  in  1975. 
have  been  met  by  use  of  American 
military  forces. 

I  think  it  is  wise  to  look  at  some  of 
the  other  instances  in  which  we  have 
had  undeclared  war  and  to  see  how  se- 
rious they  were.  During  1914  to  1917.  a 
time  of  revolution  in  Mexico,  there 
were  at  least  two  major  armed  actions 
by  United  States  forces  in  Mexico.  The 
hostilities  included  the  capture  of  Vera 
Cruz  and  Pershing's  subsequent  expedi- 
tion into  Northern  Mexico. 

In  1918.  Marines  landed  at  Vladivos- 
tok in  June  and  July  to  protect  the 
American  consulate.  The  United  States 
landed  7.000  troops  which  remained 
until  January  29.  as  part  of  an  Allied 
Occupation  Force.  In  September  1918, 
American  troops  joined  the  Allied 
Intervention  Force  at  Archangel  and 
suffered  some  500  casualties. 

In  1927,  fighting  at  Shanghai  caused 
American  Naval  Forces  and  Marine 
Forces  to  be  increased.  In  March  of 
1927,  a  naval  guard  was  stationed  at  the 
American  consulate  at  Nanking  after 
national  forces  captured  the  city.  A 
United  States  and  British  warship  fired 
on  Chinese  soldiers  to  protect  the  es- 
cape of  Americans  and  other  foreign- 
ers. By  the  end  of  1927.  the  United 
States  has  44  naval  vessels  in  Chinese 
waters,  and  5.670  men  ashore. 

When  a  pro-Nasser  coup  took  place  in 
Iraq  in  January  of  1958.  the  President 
of  Lebanon  sent  an  urgent  plea  for  as- 
sistance to  President  Eisenhower,  say- 
ing Lebanon  was  threatened  by  both 
internal  rebellion  and  indirect  aggres- 
sion.  President  Eisenhower  responded 


by  sending  5.000  marines  to  Beirut  to 
protect  American  lives  and  help  the 
Lebanese  maintain  their  independence. 
This  force  was  gradually  increased  to 
14.000  soldiers  and  marines  who  occu- 
pied strategic  positions  throughout  the 
country. 

The  most  recent  military  involve- 
ment of  the  United  States  in  an 
undeclared  war  is,  of  course,  the  Per- 
sian Oulf  War.  Although  the  actual 
Gulf  War  lasted  just  over  a  month,  this 
country  had  a  peak  strength  of  541,000 
troops.  In  addition,  the  Department  of 
Defense  estimates  the  cost  of  Oper- 
ation Desert  Storm  at  $47  billion. 

I  think  you  could  go  on  and  on  con- 
cerning various  instances  that  have  oc- 
curred pertaining  to  our  involvement 
in  conflict  abroad  at  various  times  in 
which  there  was  undeclared  war.  I  will 
not  specify  the  instances  under  which 
such  a  waiver  would  be  necessary  or 
appropriate.  I  am  one  individual  among 
many  individuals.  But  Congress  cer- 
tainly should  have  the  flexibility,  with- 
in the  mandates  of  a  constitutional 
amendment,  to  allow  the  Nation  to 
provide  for  it's  security. 

Section  6  of  the  amendment  permits 
Congress  to  rely  on  estimates  on  out- 
lays and  receipts  in  the  implementa- 
tion and  enforcement  of  the  amend- 
ment by  appropriate  legislation. 

Section  7  of  the  amendment  provides 
that  total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except 
those  derived  from  borrowing.  In  addi- 
tion, total  outlays  shall  include  all 
outlays  of  the  United  States  except 
those  for  repayment  of  debt  principal. 
This  section  is  intended  to  better  de- 
fine the  relevant  amounts  that  must  be 
balanced. 

Mr.  President,  the  future  of  our  Na- 
tion's economy  is  not  a  partisan  issue. 
Furthermore,  the  problem  of  deficit 
spending  cannot  be  blamed  on  one 
branch  of  Government  or  one  political 
party.  Similarly,  just  as  everyone  must 
share  part  of  the  blame  for  our  eco- 
nomic ills,  everyone  must  be  united  in 
acting  to  attack  the  growing  problem 
of  deficit  spending.  Recognize  that  a 
balanced  budget  amendment  will  not 
cure  our  economic  problems  overnight, 
but  it  will  act  to  change  the  course  of 
our  future  and  lead  to  responsible  fis- 
cal management  by  our  National  Gov- 
ernment. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  support  of  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I  believe  that  the  Congress  has 
stalled  long  enough  in  requiring  a  bal- 
anced budget.  Thomas  Jefferson  first 
warned  back  in  1798  that  "the  public 
debt  is  the  greatest  of  dangers  to  be 
feared  by  a  Republican  government."  I 
can  only  imagine  what  Mr.  Jefferson 
might  say  if  he  knew  that  the  deficit 
will  reach  S400  billion  in  1992. 

The  American  people  and  the  people 
of  Kentucky  have  demanded  that  the 
Government  operate  within  its  means. 


They  are  fed  up  with  all  the  excuses 
and  finger-pointing  that  goes  on  here 
in  Washington.  In  1990.  when  the  deficit 
was  a  mere  S220  billion,  a  nationwide 
poll  showed  that  74  percent  of  the  peo- 
ple supported  a  balanced  budget 
amendment.  Two  years  and  S200  billion 
later.  Congress  remains  gridlocked  and 
totally  ineffective  in  dealing  with  dif- 
ficult budget  concerns. 

Mr.  President.  I  believe  that  a  con- 
stitutional amendment  is  required  be- 
cause it  Is  obvious  that  Congress  can 
not  maintain  self-imposed  spending 
limits.  Between  1985  and  1989.  the 
Gramm-Rudman-HoUings  deficit  tar- 
gets reduced  total  Federal  spending  by 
half.  Total  spending  as  a  percent  of 
gross  domestic  product  was  reduced  to 
22  percent,  the  lowest  point  since  1974. 
However,  since  the  abandonment  of  the 
deficit  targets,  spending  has  ballooned 
and  now  consumes  a  record  25  percent 
of  gross  domestic  product. 

Mr.  President.  Congress  created 
much  of  this  debt  in  the  last  30  years. 
Before  World  War  II.  Congress  was  able 
to  abide  by  an  unwritten  rule  of  spend- 
ing within  it  means.  Since  1962.  how- 
ever, only  once  did  revenue  exceed  ex- 
penditures. And  for  the  last  21  years. 
Congress  has  maintained  a  perfect  defi- 
cit spending  record  and  racked  up  over 
S3  trillion  in  debt. 

The  total  debt  owed  by  this  country 
is  incomprehensible.  Later  this  year, 
the  debt  will  reach  $4  trillion.  Mr. 
President,  this  amounts  to  S16,000  for 
every  man.  woman,  and  child  in  Amer- 
ica. 

What  is  even  more  astounding  is  the 
interest  owed  on  this  debt.  This  year, 
the  interest  payment  on  that  debt  will 
hit  a  record  $200  billion.  This  is  equal 
to  what  will  be  spent  on  domestic  pro- 
grams this  year  alone.  Mr.  President. 
this  excessive  debt  burden  can  no 
longer  be  tolerated. 

Deficits  have  consumed  two-thirds  of 
private  savings  in  this  Nation  since 
1980.  This  has  handicapped  investment 
and  industrial  growth  in  the  private 
sector.  We  cannot  continue  to  kid  our- 
selves; excessive  Federal  spending 
hurts  our  own  growth  potential. 

Let's  not  forget.  Mr.  President,  that 
the  payment  on  this  debt  does  not  just 
go  to  pensions  and  banks,  but  to  for- 
eign investors  as  well.  In  1987.  the 
United  States  borrowed  a  record  $150 
billion  in  foreign  capital.  Foreign  in- 
vestors have  profited  greatly  from  our 
spending  addiction. 

I  commend  my  colleagues.  Senators 
NicKLKS.  Sbymour,  and  Kasten  for 
their  efforts  to  reduce  the  $4  trillion 
Federal  deficit.  As  I  stated  earlier. 
Congress  has  proven  its  ineffectiveness 
in  dealing  with  any  form  of  deficit  re- 
duction. 

This  amendment  takes  the  necessary 
first  step  in  controlling  fiscal  irrespon- 
sibility by  requiring  a  three-fifths 
supermajority  vote  to  pass  any  deficit 
spending    measures.    This    amendment 


does  not  go  far  enough  because  it  does 
not  protect  the  American  people  from 
excessive  and  continual  tax  increases. 

In  my  opinion,  though.  Senator  Kas- 
TSN's  amendment  would  remedy  this  by 
amending  the  bill  to  require  a  three- 
fifths  supermajority  vote  to  increase 
taxes.  This  should  protect  the  Amer- 
ican taxpayer  from  excessive  tax  in- 
creases passed  by  Congress  under  the 
guise  of  political  necessity. 

I  would  like  to  remind  my  colleagues 
of  the  effects  of  the  1990  budget  agree- 
ment. In  1990,  Congress  opted  to  in- 
crease taxes  rather  than  making  sig- 
nificant reductions  in  Federal  spend- 
ing. Predictably,  this  tax  hike  actually 
increased,  not  decreased,  the  deficit. 

I  believe  that  the  American  people 
will  not  tolerate  Congress  continually 
returning  to  the  tax  well  to  finance 
congressional  largess.  Therefore,  the 
Kasten  amendment  is  a  necessary  addi- 
tion to  the  balanced  budget  amend- 
ment. 

Mr.  President,  certain  special  inter- 
est groups,  in  an  effort  to  defeat  the 
balanced  budget  amendment,  are  re- 
sorting to  scare  tactics  by  claims  that 
a  balanced  budget  would  force  cuts  in 
Social  Security  benefits.  This  is  simply 
not  true.  There  is  nothing  in  this 
amendment  that  specifies  cuts  in  any 
specific  program  or  agency.  Social  Se- 
curity is  an  earned  entitlement.  People 
have  paid  into  this  trust  fund  and  will 
receive  their  deserved  benefits. 

Congress  must  seriously  evaluate  the 
unchecked  growth  of  mandatory  pro- 
grams. Mandatory  programs  nmke  up 
48  percent  of  the  total  Federal  budget. 
That  is  $700  billion  of  the  record  $1.47 
trillion  to  be  spent  this  year.  Programs 
have  been  permitted  to  grow,  in  some 
instances,  at  rate  of  10.  12,  and  15  per- 
cent annually.  Hundreds  of  billions  of 
dollars  can  be  saved  if  sensible  growth 
limits  are  enacted.  Nonetheless,  efforts 
to  sensibly  cap  growth  of  these  pro- 
grams fail  regularly  in  this  Chamber. 

Finally.  I  urge  the  rest  of  my  col- 
leagues to  support  this  legislation  as 
the  only  viable  means  of  truly  control- 
ling Federal  spending.  Mr.  President, 
we  can  no  longer  rely  on  gimmicks  and 
empty  promises  to  balance  the  budget. 
We  must  pass  a  constitutional  amend- 
ment as  a  promise  to  future  genera- 
tions. 

Mr.  President.  I  yield  the  floor. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent that  all  time  be  yielded  back  on 
all  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
[Mr.  Sanfokd]  are  necessarily  absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
HELJ4S]  and  the  Senator  from  Delaware 
[Mr.  ROTH]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  33, 
nays  63,  as  follows: 

[Rollcall  Vot«  No.  133  Leg.] 
YEAS— 33 


Bond 

Oorton 

Murkowskl 

Brown 

Gramm 

NIckles 

Bams 

Qrsssiey 

Prealer 

Coats 

Hatch 

Seymoar 

Cochnui 

Holllngs 

Simpson 

Cnir 

Kasten 

Smith 

D'Amato 

Lott 

Stevens 

Dole 

Lusar 

Symms 

Domenici 

Mack 

Thurmond 

Kowler 

McCain 

Wallop 

Oarn 

McConnell 
NAYS-63 

Wamer 

Adams 

Durenberger 

Metsenbaum 

Akaka 

Exon 

Mikulski 

Baucus 

Ford 

Mitchell 

Bentaeo 

Glenn 

Moynihan 

BIden 

Gore 

Nunn 

Blncaman 

Graham 

Packwood 

Boren 

Harkin 

Pell 

Breaiu 

Hatneld 

Pryor 

Bryan 

Henin 

Reid 

Bumpers 

Inooye 

Rie«le 

Burdlck 

Jeffords 

RoM> 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kaasebaiun 

Rudman 

Cohen 

Kennedy 

SartMtnes 

Conrad 

Kerrey 

Saaser 

Cranston 

Kerry 

Shelby 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Specter 

DeConctnl 

Leahy 

Wellstone 

Dixon 

Levin 

Wlrth 

Dodd 

Lleberman 

Wofford 

NOT  VOTING— 4 

Bradley 

Roth 

Helms 

Sanford 

So  the  amendment  (No.  2453)  was  re- 
jected. 

AMENDMENTS  NUMBERED  3M8  AND  2M9 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  first-  and  second-degree 
amendments  by  the  senior  Senator 
from  West  Virginia,  amendments  num- 
ber 2448,  and  2449,  with  2  hours  of  de- 
bate to  be  equally  divided. 

Who  yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  [Mr.  NiCiCLES]  is 
recognized. 

Mr.  NICKLES.  Mr.  President,  let  me 
tell  my  colleagues  where  we  are.  We 
are  now  in  the  process  of  voting  on 
Senator  Byrd's  amendment  to  my 
amendment.  My  amendment  is  a  con- 
stitutional amendment  to  make  us  bal- 
ance the  budget:  this  is  the  same 
amendment— myself.  Senator  Sey- 
mour, Senator  Gramm.  and  many  oth- 
ers have  been  working  on  for  a  long 
time.  It  happens  to  be  the  same  amend- 
ment voted  on  and  narrowly  defeated 
by  the  House  of  Representatives. 


Mr.  President.  I  think  this  probably 
is  the  most  important  vote  that  we  will 
cast,  possibly,  this  year,  maybe  in  the 
last  couple  of  Congresses.  I  hope  this 
amendment  will  pass. 

I  want  to  tell  my  colleagues  that  it 
was  this  Senator's  hope  that  we  would 
vote  up  or  down  on  the  constitutional 
amendment  to  balance  the  budget.  The 
majority  leader  and  many  on  the  other 
side  of  the  aisle  did  not  want  us  to  get 
an  up-or-down  vote.  Certainly,  it  has 
not  been  my  desire  to  delay  action  in 
the  Senate. 

I  hoped  we  would  have  a  good  debate, 
and  we  have  had  a  good  debate.  We  had 
about  25  Senators  debate  this  issue  last 
Thursday.  It  was  a  good  debate,  a  thor- 
ough debate.  I  think,  further,  it  evi- 
denced the  need  for  a  constitutional 
amendment  to  balance  the  budget.  We 
have  been  denied  an  up-or-down  vote, 
and  I  realize  the  leadership  on  the 
other  side  of  the  aisle  does  not  want  to 
give  us  a  vote. 

I  see  Senator  Mitchell  on  the  floor 
and  I  thank  him  for  working  wiUi  us  to 
develop  a  schedule  for  considering  this 
matter.  The  Byrd  amendment,  quite 
frankly,  Mr.  President,  is  very  plainly 
a  killer  amendment.  I  will  read  the 
first  part  of  the  Byrd  amendment:  "In 
lieu  of  the  matter  jKXiposed  be  in- 
serted" 

In  other  words,  it  strikes  the  bal- 
anced budget  amendment.  It  elimi- 
nates the  balanced  budget  amendment. 
And  if  Senator  Byrd  is  successful — and 
he  may  well  be,  because  I  respect  his 
ability  to  get  votes  on  the  floor  of  the 
Senate— if  he  is  successflil,  he  has 
killed  our  effort  this  year  once  and  for 
all  to  pass  a  constitutional  amendment 
to  balance  the  budget.  I  hope  that  does 
not  happen.  If  we  are  successful  in  de- 
feating Senator  Byrd's  amendment,  we 
will  have  two  votes  on  cloture  to  end 
the  filibuster.  We  will  see  what  bap- 
pens  on  the  cloture  vote. 

Mr.  President,  I  think  this  is  a  vi- 
tally important  issue,  one  which  the 
American  people  are  supportive  of,  and 
an  issue  Congress  needs  to  deal  with.  I 
would  like  to  see  Congress  be  coura- 
geous enough  to  vote  on  it  up  or  down. 
It  is  this  Senator's  intention  to  keep 
pushing  until  we  can.  We  have  worked 
out  an  arrangement  where  we  will  have 
four  votes.  We  had  a  vote  on  the  Kas- 
ten amendment,  and  now  we  will  vote 
on  Senator  Byrd's  amendment,  which 
kills  the  balanced  budget  amendment. 
If  we  are  successful  in  defeating  the 
Byrd  amendment,  we  will  have  at  least 
two  cloture  votes. 

The  first  time  in  1982,  when  the  Sen- 
ate voted  on  a  constitutional  amend- 
ment to  balance  the  budget,  we  passed 
it.  By  the  end  of  1982,  the  national  debt 
stood  at  $1.14  trillion.  When  we  voted 
again  in  1986,  it  was  defeated  in  the 
Senate  by  one  vote.  The  national  debt 
at  that  time  was  $2.2  trillion. 

The  House  voted  on  it  in  1990,  and  the 
gross  public  debt  was  $3.2  trillion.  The 
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House  voted  on  it,  just  last  week.  It  is 
expected  this  year  we  will  actually  ex- 
ceed a  public  debt  of  $4  trillion. 

Mr.  President,  we  cannot  continue 
down  this  path.  We  need  to  pass  a  con- 
stitutional amendment  to  balance  the 
budget.  I  think  probably  the  clearest 
vote  we  are  going  to  have  this  year  will 
be  on  the  Byrd  amendment,  which  kills 
a  constitutional  amendment  to  balance 
the  budget. 

I  hope  my  colleagues  will  not  a(?ree 
to  such  an  amendment. 

Mr.  MITCHELL.  Mr.  President,  under 
the  order,  is  the  Senator  from  West 
Virsrinia  controlling  the  time  on  this 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  majority  leader  such  time  as  he 
nrjay  require. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  respond  briefly  to  my 
friend  and  colleague  from  Oklahoma. 

The  rules  of  the  Senate  permit  a  mi- 
nority of  Senators— less  than  50  Sen- 
ators—to prolong  debate  and  thereby 
deny  a  vote,  even  though  a  majority  of 
the  Senate  is  to  the  contrary.  The  Sen- 
ator from  Oklahoma,  since  1987,  has 
voted  56  times  against  cloture  to  deny 
to  other  Senators  their  right  to  have  a 
vote  on  a  measure  that  they  deemed 
important:  56  times.  That  is,  of  course, 
his  right  under  the  rules. 

Every  Senator  has  voted  for  or 
against  cloture  on  some  occasion, 
whether  they  felt  there  genuinely 
should  be  more  debate,  a  perfectly  le- 
gitimate point  of  view,  or  whether  they 
disagreed  with  the  bill  then  intended, 
or  whether  they  had  some  other  moti- 
vation. But  let  no  one  in  the  Senate, 
let  no  one  in  this  Chamber,  let  no 
American  be  deluded  by  this  debate  in 
which  it  is  suggested:  why  do  we  just 
not  have  a  vote? 

The  Senator  ft'om  Oklahoma  has 
Joined  with  a  minority  of  Senators 
time  and  time  again  to  deny  other  Sen- 
ators a  vote,  as  was  his  perfect  right, 
as  is  the  right  of  Senators  on  this 
issue:  56  times  he  has  voted  against 
cloture.  He  may  on  some  of  those  occa- 
sions have  been  against  the  bill  being 
considered,  or  he  may  have  felt  there 
ought  to  be  a  lot  longer  debate,  or  he 
may  have  other  reasons.  While  all  Sen- 
ators know  this,  many  Americans  are 
likely  to  be  misled  and  deceived  by  this 
superficially  appealing  argument:  why 
do  we  just  not  have  a  vote?  Every  Sen- 
ator knows  the  answer  to  that. 

There  are  many,  many,  many  issues 
on  which  we  do  not  have  votes,  because 
Senators  use  their  rights  under  the 
rules  to  delay  consideration,  for  what- 
ever reason  maybe  motivating  them.  It 
is  up  to  each  Senator  to  set  forth  his  or 
her  reason. 

I  hope,  when  we  get  into  this  debate, 
we  will  all  understand  that  everyone 


here  has  regularly  voted  against  clo- 
ture. The  Senator  from  Oklahoma  re- 
cently joined  with  a  minority  of  Sen- 
ators to  deny  the  Senate  the  right  to 
vote  on  comprehensive  crime  control 
legislation,  one  of  the  most  important 
pressing  matters  in  this  country,  to 
deal  with  violent  crime  in  America. 

We  had  a  bill  that  the  Senate  passed 
once,  the  House  passed,  and  it  is  now 
back  before  the  Senate,  and  a  clear  ma- 
jority of  the  Senate  favors  it.  But  a  mi- 
nority of  Senators,  including  the  Sen- 
ator from  Oklahoma,  exercising  their 
rights  under  the  rules,  continue  to 
deny  the  Senate  the  opportunity  to 
vote  on  that  important  measure. 

So  let  no  one  be  misled  or  deceived  or 
deluded  by  what  is  being  said  here 
today.  The  rules  of  the  Senate  permit 
unlimited  debate.  Senators  have  fre- 
quently used  those  rules  to  insist  on 
unlimited  debate  on  many  other  meas- 
ures. As  I  said,  the  Senator  from  Okla- 
homa has  voted  that  way  56  times  since 
1987. 

So  we  welcome  the  debate  and  discus- 
sion, and  we  hope  that  everyone  here 
understands  that  the  Senate  rules  are 
available  to  every  Senator,  not  to 
some.  They  are  available  on  every 
issue,  not  on  just  some.  I  hope  our  col- 
leagues will  keep  that  in  mind  as  we 
debate  this  matter. 

Mr.  President,  I  thank  the  distin- 
guished Senator  nrom  West  Virginia, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Oklahoma  [Mr.  Nicklgs]. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  respond  to  my  friend  and  col- 
league, the  majority  leader.  I  appre- 
ciate his  willingness  to  work  with  us. 
we  will  have  at  least  three  or  four 
votes  on  the  balanced  budget  amend- 
ment. This  is  not  the  vote  on  cloture: 
this  is  the  vote  on  the  Byrd  amend- 
ment that  kills  the  balanced  budget 
amendment. 

I  think  it  is  clear  that  if  we  prevail, 
if  we  should  be  so  fortunate  to  win  and 
defeat  the  Byrd  amendment,  then  we 
will  have  a  vote  on  cloture.  And  maybe 
at  that  point,  we  will  make  the  cloture 
argument. 

Mr.  President.  I  yield  to  my  friend 
and  colleague  and  the  cosponsor  of  this 
amendment.  Senator  Skymour,  for  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mr.  Seymour]  is 
recognized  for  up  to  2  minutes. 

Mr.  SEYMOUR.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oklahoma. 

I  will  comment  relative  to  the  facts, 
and  suggest  that  the  Senate  majority 
leader  is  entirely  correct  in  his  descrip- 
tion of  the  rules.  Nobody  has  sug- 
gested—and I  certainly  would  not— 
that  the  Senate  majority  leader  has 
unfairly  or  in  any  other  way  mis- 
applied the  rules  of  the  Chamber.  The 


point  is,  if  you  cast  your  vote  against 
cloture,  you  simply  do  not  want  to 
vote  on  the  balanced  budget  amend- 
ment. 

So,  what  the  distinguished  Senator 
from  Oklahoma  is  saying — and  I  whole- 
heartedly agree — is  that  we  have  been 
prevented  from  an  up-or-down  vote  on 
a  balanced  budget  amendment.  And  the 
amendment  we  are  currently  debating, 
the  Byrd  amendment,  will  in  fact  re- 
move any  opportunity  whatsoever  to 
vote,  up-or-down  vote,  on  the  balanced 
budget  amendment. 

Therefore,  we  must  straddle  each  of 
these  parliamentary  hurdles,  if  you 
will,  one  at  a  time.  To  succeed  and 
have  an  up-or-down  vote  on  a  balanced 
budget  amendment,  we  must  flrst  de- 
feat the  Byrd  amendment.  Then  we 
must  vote  for  cloture.  And  then 
maybe— just  maybe — we  may  finally  be 
given  the  opportunity  for  an  up-or- 
down  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa [Mr.  NiCKLES]. 

Mr.  NICKLES.  I  yield  the  Senator 
from  Idaho  [Mr.  Craio]  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  up  to 
4  minutes. 

Mr.  CRAIO.  I  thank  my  colleague  for 
yielding. 

Mr.  President,  as  we  debate  the  Byrd 
amendment,  which  has  been  clearly 
and  properly  characterized  here  today 
as  the  killer  amendment,  if  the  Byrd 
amendment  is  adopted,  it  does  kill  the 
constitutional  amendment  to  balance 
the  Federal  budget.  Those  who  vote  for 
Byrd  simply  do  not  want  to  use  the 
Constitution,  as  many  of  us  now  be- 
lieve is  necessary  and  appropriate,  for 
the  purpose  of  bringing  the  kind  of  fis- 
cal responsibility  to  this  body  that  is 
so  essentially  necessary. 

It  is  argued  by  so  many  that  If  we  use 
the  Constitution,  it  takes  the  right  to 
appropriate,  the  right  to  budget,  away 
from  the  legislative  branch  of  Govern- 
ment and  spreads  it  into  the  courts  and 
into  the  judicial  branch,  or  brings  it 
even  further  into  the  executive  branch. 

I  think  the  Senator  from  West  Vir- 
ginia and  I  agree  that  when  it  comes  to 
budgeting,  we  must  engage  the  execu- 
tive branch  even  more  than  we  ever 
have  before.  And  the  amendment  of  my 
colleague  from  Oklahoma,  the  con- 
stitutional amendment  on  the  floor  for 
debate,  does  clearly  bring  the  execu- 
tive branch  into  that  process  much 
more  clearly  and  strongly  than  it  ever 
has. 

Let  me  ask  unanimous  consent  to 
have  printed  in  the  RiiXX)RD  an  opinion 
from  the  Lincoln  Legal  Foundation  as 
it  relates  to  standing,  and  the  proce- 
dure under  which  the  constitutional 
amendment,  as  currently  being  dis- 
cussed, would  provide  standing,  and  the 
responsibility  of  this  Senate  and  the 
House  in  their  appropriate  budgetary 
roles. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Thb  Lincoln  Leoal  foundation, 

Chicago,  IL.  June  5, 1992. 
Hon.  L.F.  Paynb, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Payne:  On  behalf  of  the  Lincoln 
Legal  Foundation,  let  me  extend  my  thanks 
to  you  for  providing  this  opportunity  to 
comment  on  the  proposed  Balanced  Budget 
Amendment  outlined  in  H.J.  Res.  290.  We  at 
the  Foundation  take  pride  in  serving  as  ad- 
vocates for  the  broad  public  interest  in  de- 
fending liberty,  free  enterprise,  and  the  sepa- 
ration of  powers.  It  is  In  this  capacity  that 
we  have  undertaken  our  evaluation  of  the 
proposed  Amendment. 

We  have  confined  our  remarks  to  the  pros- 
pects for  judicial  enforcement  of  the  Bal- 
anced Budget  Amendment.  Critics  have 
chargred  that  the  Amendment  will  unleash  an 
avalanche  of  lltlgration,  thereby  paving  the 
way  for  the  micro-management  of  budgetary 
policy  by  the  federal  Judiciary.  As  defenders 
of  the  Madisonian  system  of  checks  and  bal- 
ances, we  at  the  Foundation  take  such 
charges  seriously  and  have  scrutinised  them 
in  light  of  the  relevant  case  law. 

We  begin  with  a  brief  overview  of  standing 
doctrine  and  Its  impact  on  the  Justiciability 
of  the  proposed  Amendment.  We  then  con- 
sider the  political  question  doctrine  and  the 
barriers  it  creates  to  Judicial  review.  We  con- 
clude with  our  recommendations  for  refining 
and  Implementing  the  Amendment. 

I.  STANDINO  UNDER  THE  BALANCED  BUDOBT 
AMENDMENT 

Standing  refers  to  a  plaintifTs  interest  in 
the  issue  being  litigated.  Generally  speak- 
ing, in  order  to  have  standing  a  plaintiff 
must  have  a  direct.  Individualised  Interest  in 
the  outcome  of  the  controversy  at  hand.  Per- 
sons airing  general ired  grievances,  common 
to  the  public  at  large,  invariably  lack  stand- 
ing. 

Limitations  on  standing  stem  from  two 
sources.  Article  III  section  n  of  the  Con- 
stitution restricts  the  Jurisdiction  of  the  fed- 
eral Judiciary  to  "cases"  and  "controver- 
sies." As  a  result,  only  plaintiffs  with  a  per- 
sonal stake  in  the  outcome  of  a  particular 
case  have  standing  to  litigate.  The  general 
prohibition  against  advisory  opinions  also 
can  be  traced  to  Article  III. 

In  addition  to  Article  III  restrictions,  fed- 
eral courts  have  outlined  certain  "i»-uden- 
tlal"  restrictions  on  standing,  premised  on 
non-constitutional  policy  Judgments  regard- 
ing the  proper  role  of  the  Judiciary.  Unlike 
Article  III  restrictions  on  standing,  pruden- 
tial restrictions  may  be  altered  or  over- 
ridden by  Congress. 

Standing  requirements  under  the  proposed 
Balanced  Budget  Amendment  will  vary  ac- 
cording to  the  type  of  litigant.  Potential  liti- 
gants fall  into  three  categories:  (1)  Members 
of  Congress,  (2)  Aggrieved  Persons  (e.g.  per- 
sons whose  government  benefits  are  reduced 
or  eliminated  by  operation  of  the  Amend- 
ment), and  (3)  Taxpayers. 

A.  MEMBERS  OF  CONGRESS 

The  federal  courts  by  and  large  have  de- 
nied standing  to  members  of  congress  to  liti- 
gate issues  relating  to  their  role  as  legisla- 
tors.' Only  when  an  executive  action  has  de- 
prived members  of  their  constitutional  right 


to  vote  on  a  legislative  matter  has  standing 
been  granted.' 

Accordingly.  Members  of  Congress  are  un- 
likely to  have  standing  under  the  proposed 
Balanced  Budget  Amendment,  unless  they 
can  claim  to  have  been  disenfranchised  in 
their  legislative  capacity.  Assuming  that 
Congress  does  not  ignore  the  procedural  re- 
quirements set  forth  in  the  Amendment,  the 
potential  for  such  disenf^nchisement  seems 
remote. 

B.  aooribvbd  persons 

Standing  also  seems  doubtful  for  persons 
whose  government  benefits  or  other  pay- 
ments from  the  Treasury  are  affected  by  the 
Balanced  Budget  Amendment.  In  order  to  at- 
tain standing,  such  persons  must  meet  the 
following  Article  in  requirements:  (1)  They 
must  have  sustained  an  actual  or  threatened 
injury;  (2)  Their  injury  must  be  traceable  to 
the  governmental  action  in  question;  and  (3) 
The  federal  courts  must  be  capable  of  re- 
dressing the  injury.' 

Assuming  a  plaintiff  could  meet  the  first 
two  requirements,  he  still  must  show  that 
the  federal  courts  are  capable  of  dispensing  a 
remedy.  Judicial  relief  could  take  the  form 
of  either  a  declaratory  Judgment  or  an  in- 
junction. A  declaratory  Judgment,  stating 
that  Congress  has  acted  in  an  unconstitu- 
tional manner,  would  do  little  to  redress  the 
plaintifTs  injury.  On  the  other  hand,  injunc- 
tive relief  could  pose  a  serious  threat  to  the 
separation  of  powers. 

For  example,  an  injunction  ordering  Con- 
gress to  reinstate  funding  for  a  particular 
program  would  substantially  infringe  upon 
Congress'  legislative  authority.  Similarly, 
an  injunction  ordering  all  government  agen- 
cies to  reduce  their  expenditures  by  a  uni- 
form percentage — would  undermine  the  inde- 
pendence of  the  Executive  Branch.  It  is  un- 
likely that  the  present  Supreme  Court  would 
uphold  a  remedy  that  so  blatantly  exceeds 
the  scope  of  Judicial  authority  outlined  in 
Article  m. 

c.  taxpayers 

Taxpayers  may  have  a  better  chance  of  at- 
taining standing  under  the  proposed  Bal- 
anced Budget  Amendment.  Traditionally, 
the  federal  courts  refused  to  recognise  tax- 
payer standing.  However,  in  1968  the  Warren 
Court  held  In  Flast  v.  Cohen  that  a  taxpayer 
plaintiff  does  have  standing  to  challenge 
Congress's  taxing  and  spending  decisions  if 
the  plaintiff  can  establish  a  logical  nexus  be- 
tween his  status  as  a  taxpayer  and  his  legal 
claim.* 

The  logical  nexus  test  consists  of  two  dis- 
tinct elements.  First,  the  plaintiff  must 
demonstrate  that  the  congressional  action  in 
question  was  taken  pursuant  to  the  Taxing 
and  Si>ending  Clause  of  Article  I  Section  8  of 
the  Constitution.  Second,  the  plaintiff  must 
show  that  the  statute  in  question  violates  a 
specific  constitutional  restraint  on 
Congress's  taxing  and  spending  power.' 

Taxpayers  suing  under  the  proposed  Bal- 
anced Budget  Amendment  probably  could 
meet  both  prongs  of  the  logical  nexus  test.* 


'Harrison  v.  Bush.  563  FM  19  (D.C.  Or.  1977) 
(■Uuiding  <ienled  to  a  senator  leekinK  declaratory 
and  Injunctive  relief  acalnst  the  CIA  for  Its  alleg- 
edly unlawful  activities). 


'Kennedv  v.  Sampson  511  P.  Sd  430  (D.C.  dr.  1974) 
(Standing  granted  to  a  senator  challenging  the  con- 
stitutionality of  the  President's  pocket  veto). 

'See.  e.g.,  Sitnon  v.  Eastern  Kentucky  Welfare  Rights 
Organization.  iX  U.S.  X  (1976):  and  Allen  v.  Wrighl. 
468  U.S.  737(1984). 

'Flast  v.  Cohen.  392  U.S.  83  (1968). 

»  Valley  Forge  Christian  College  v.  Citizent  United  for 
the  Separation  of  Church  and  State.  454  U.S.  464  (1982) 
(Standing  denied  because  an  executive  agency's  sale 
of  surplus  federal  land  to  a  religious  college  was  not 
an  exercise  of  Congress's  taxing  and  spending 
power). 

*See  Note.  Article  III  Problems  in  Enforcing  the  Bal- 
anced Budget  Amendment,  83  Columbia  L.  Rev.  1064. 
107»80(1982). 


In  order  to  satisfy  the  first  prong,  potential 
litigants  would  have  to  tailor  ttieir  com- 
plaint to  challenge  the  unconstitutional  en- 
actment of  a  law  by  Congress  (e.g.  an  appro- 
priations bill),  not  the  unconstitutional  exe- 
cution of  a  law  by  the  Executive.  Utigants 
could  satisfy  the  second  prong  by  dem- 
onstrating tlutt  the  statute  in  question  vio- 
lates the  Balanced  Budget  Amendment,  an 
express  restriction  on  Congress's  taxing  and 
spending  power. 

Even  if  a  taxpayer  satisfies  Plast's  logical 
nexus  test,  more  recent  opinions  like  Valley 
Forge  sue:gest  that  the  Supreme  Court  also 
would  expect  taxpayer  plainUtts  to  fulfill  the 
Article  m  standing  requirements.  In  other 
words,  in  order  to  have  standing,  a  taxpayer 
would  have  to  demonstrate  that  he  has  sus- 
tained an  actual  or  threatened  injury  trace- 
able to  a  specific  congressional  action. 

In  theory,  a  taxpayer  could  claim  that  ex- 
cess spending  in  violation  of  the  Balanced 
Budget  Amendment  will  harm  him  by  under- 
mining the  national  economy  or  by  increas- 
ing the  national  debt.  However,  a  majority  of 
the  Supreme  Court  probably  would  find  the 
connection  between  the  excess  spending  and 
the  alleged  injuries  too  tenuous  to  grant 
standing.  As  a  result,  standing  would  be  lim- 
ited to  taxpayers  with  concrete  injories, 
stemming  directly  firom  the  congressional 
action  in  question. 

n.  THB  amendment  and  the  POLmCAIi 
QUESTION  DOCTRINE 

Even  if  a  litigant  attained  standing  under 
the  proposed  Balanced  Budget  Amendment,  a 
federal  court  could  refuse  to  hear  the  case  on 
the  grounds  that  it  raises  a  political  ques- 
tion. The  leading  case  with  respect  to  poUti- 
(»il  questions  remains  Baker  v.  Carr,''  In 
Baker,  the  Supreme  Court  held  that  the  con- 
stitutionality of  a  state  legislative  appor- 
tionment scheme  did  not  raise  a  politick 
question.  In  doing  so,  the  Court  identified  a 
number  of  contexts  in  which  political  ques- 
tions may  arise. 

Foremost  among  these  are  situations  in 
which  the  text  of  the  Constitution  expressly 
commits  the  resolution  of  a  particular  issue 
to  a  coordinate  branch  of  government.  The 
Judicial  Branch  will  re&^n  from  adjudicat- 
ing an  issue  in  such  circumstances.  However. 
this  textual  constraint  would  not  preclude 
Judicial  review  of  the  proposed  Balanced 
Budget  Amendment,  since  H.J.  Res.  290  does 
not  assign  responsibility  for  enforcing  the 
Amendment  to  either  the  President  or  the 
Congress. 

The  Baker  court  also  identified  the  follow- 
ing prudential  considerations  in  deciding 
whether  to  invoke  the  political  question  doc- 
trine as  a  bar  to  Judicial  review:  ■ 

(A)  Is  there  a  lack  of  discemable  or  man- 
ageable Judicial  standards  for  resolving  the 
issue? 

(B)  Can  the  court  resolve  the  issue  without 
making  an  initial  policy  determination  that 
falls  outside  the  scope  of  Judicial  authority? 

(C)  Can  the  court  resolve  the  issue  without 
expressing  a  lack  of  respect  for  the  coordi- 
nate branches  of  government? 

(D)  Will  Judicial  intervention  result  in 
multifkrious  pronouncements  on  the  same 
issue  from  different  branches  of  government? 

Each  of  these  considerations  creates  an  im- 
pediment to  Judicial  review  of  the  proposed 
Balanced  Buclget  Amendment.  In  particular, 
courts  may  find  the  fiscal  subject  matter  of 
the  Amendment  difficult  to  administer.  For 
example,  what  happens  if  "estimated  re- 
ceipts"   fall    short   of   projections   halfway 


^368  U.S.  186(1962). 

'Baker  v.  Carr.  389  U.S.  at  »7. 
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throuRh  a  fiscal  year?  On  what  data  and  ac- 
counting: methods  would  the  courts  be  ex- 
pected to  rely?  Given  the  lack  of  concrete 
standards,  apparently  rudimentary  deter- 
minations {e.g.  When  do  '*total  outlays"  ex- 
ceed "estimated  receipts"?)  may  prove  be- 
yond the  competence  of  the  Judiciary. 

Moreover,  the  potential  Judicial  remedies 
for  violations  of  the  Amendment  may  under- 
mine the  separation  of  powers.  As  discussed 
above,  various  forms  of  Injunctive  relief  al- 
most certainly  would  Infringe  upon  the  pre- 
roRatlves  of  Congress  and  the  Executive 
Branch.  Given  the  Supreme  Court's 
structuralistic  adherence  to  the  separation 
of  powers  doctrine  in  cases  like  I.N.S.  v. 
Chadha*  and  Bowsher  v.  Synar.>"  it  is  almost 
impossible  to  imagine  a  majority  of  the  Jus- 
tices on  the  present,  or  a  future.  Court  Jump- 
ing at  the  opportunity  to  become  embroiled 
In  a  partisan  wrangle  over  the  sise  and  scope 
of  the  federal  budget.  Instead,  one  would  ex- 
pect the  Court  to  make  every  effort  to  avoid 
such  an  Intrusion. 

III.  CONCLUSIONS 

The  constraints  Imposed  by  standing  re- 
quirements and  the  political  question  doc- 
trine by  no  means  preclude  Judicial  review  of 
the  Balanced  Budget  Amendment.  Neverthe- 
less, they  do  place  substantial  barriers  to 
litigation.  In  light  of  these  impediments,  the 
Foundation  believes  that  the  prospects  for  a 
flood  of  new  litigation  and  the  specter  of 
budgeting  by  Judicial  flat  have  been  greatly 
exaggerated. 

The  Amendment  proposed  In  H.J.  Res.  390 
would  clearly  invite  Judicial  review  of  any 
spending  or  taxing  legislation  purportedly 
enacted  in  violation  of  the  formal  require- 
ments (e.g.  a  supermajortty  for  increasing 
the  debt  limit,  a  full  majority  on  recorded 
for  a  tax  Increase)  set  forth  in  the  text.  This 
Is  no  different  from  the  status  quo.  for  even 
now  we  would  expect  a  court  to  strike  down 
an  act  that  was  somehow  enrolled  on  the 
statute  books  without  having  properly 
cleared  the  requisite  legislative  process  of 
votes,  presentment,  and  the  like. 

What  the  Amendment  would  not  do  is  to 
confer  upon  the  Judiciary  an  authority  to 
substitute  Its  own  Judgment  as  to  the  accu- 
racy of  the  revenue  estimates,  the  needfUl- 
n«>«s  of  taxes,  or  the  prudence  of  a  debt  limit. 
Thb  courts  would  merely  police  the  formal 
aspects  of  the  work  of  the  political  branches: 
Did  they  enact  a  law  devoted  solely  to  an  es- 
timate of  receipts?  Are  all  outlays  held 
below  that  estimate?  Were  measures  passed 
by  requisite  majorities  voting,  when  re- 
quired, on  the  record? 

Sections  2  and  4  of  the  proposed  amend- 
ment clearly  Invite  only  limited  Judicial 
scrutiny  of  this  kind,  and  then  only  of  the 
process,  and  not  of  the  substance,  by  which 
the  political  branches  have  acted. 

Section  3  seems  to  be  purely  hortatory  and 
probably  provides  no  predicate  at  all  for  ju- 
dicial action.  Whatever  the  political  rami- 
fications of  a  failure  on  the  part  of  a  Presi- 
dent to  propose  a  balanced  budget  In  any 
given  year  may  be.  there  appear  to  be  no 
l<!gal  implications  whatsoever.  No  act  of  law- 
making depends  in  any  constitutional  sen.se 
upon  the  President's  compliance  with  this 


requirement,  let  alone  upon  the  substance 
that  any  such  proposal  may  contain." 

Section  1  is  the  crucial  text,  then,  but  even 
here  the  boundaries  of  Justiciability  would 
be  tightly  limited.  A  purported  enactment 
might  be  struck  down  by  the  courts  if  it  pro- 
vided for  outlays  of  funds  In  excess  of  the 
level  of  estimated  receipts  established  for 
the  year  In  the  annual  estimates  law,  or  If  it 
called  for  such  an  excessive  outlay  without 
having  been  passed  on  a  roll-call  vote  by  the 
required  super-majority,  or  if  it  attempted 
to  avoid  the  balanced  budget  limit  applicable 
to  the  fiscal  year  of  its  enactment  by  pur- 
porting to  be  within  the  limits  of  receipts  es- 
timated for  another  year,  past  or  future. 

But  there  is  no  basis  in  the  text  of  Section 
1  for  a  court  to  pick  and  choose  among  con- 
gressional spending  decisions  on  any  basis. 
That  is.  the  proposed  amendment  would  con- 
fer no  authority  on  the  Judiciary  to  choose 
which  appropriations  would  be  satisfied  from 
the  Treasury  and  which  would  not.  but  only 
to  say  that  once  outlays  had  reached  the 
level  established  In  the  estimates  law  then 
the  ofTlcials  of  the  Treasury  must  cease  dis- 
bursing any  additional  funds. 

Because  Section  6  of  the  proposed  amend- 
ment would  define  "total  outlays  "  to  "In- 
clude all  outlays  of  the  United  States  Gov- 
ernment except  for  those  for  repayment  of 
debt  principal",  the  amendment  would  abol- 
ish permanent  Indefinite  appropriations,  re- 
volving funds,  and  the  funds,  such  as  the 
Judgment  Fund,  from  which  they  are  dis- 
bursed." This  would  decisively  prevent  the 
courts  from  invading  the  Federal  flsc  in  the 
guise  of  damages  awards  against  the  United 
States  Government.  Upon  effectuation  of 
this  amendment,  damages  awards  against 
the  Government  in  all  cases  (except  for  re- 
payment of  debt  principal)  would  have  to  be 
part  of  the  outlays  voted  each  year  by  Con- 
gress, and  the  current  congressional  practice 
of  waiving  the  sovereign  Immunity  of  the 
United  States  on  a  blanket  basis  In  the  adju- 
dication of  various  kinds  of  damages  against 
the  Government  would  have  to  end. 

In  short,  it  is  our  view  that  there  is  vir- 
tually no  danger  that  the  constitutional  bal- 
anced budget  amendment  contemplated  by 
H.J.  Res.  290  would  cede  the  power  of  the 
purse  to  a  runaway  Judiciary.  To  the  con- 


•462  US  919  <l9(n)  (leKlslallvo  veto  held  unconsU 
lulloniil  fur  vIolHlInK  the  Bluamcrallgm  and  Pre- 
Hcntmonl  Clauses  of  Arllule  I  Section  7). 

'"178  U.S.  711  (19«8)  (ai-nmm  llurtman  I><!fli;lt  Re 
(luialun  Act  violated  Iho  noparatlon  of  powni-s  by 
pliu:lnK  rosponslblllly  for  oxm-utlvo  decisions  In  the 
hands  of  an  orriuer  who  Is  subject  to  control  and  re 
movnl  by  Consreaa). 


"Section  3  would  confer  conaUtutlonal  dignity 
upon  a  practice  that  has  evolved  on  an 
extraconstltutlonal  ttaali  In  this  century,  the  sub- 
mission of  a  Presidential  budget  each  year  The 
practical  and  political  wisdom  of  the  practice  Is  de- 
batable, as  Is  the  wisdom  of  the  content*  of  any  par- 
ticular budget.  But  the  practice,  even  with  the  con- 
stitutional sanction  that  H.J.  Res.  290  would  rive  It, 
In  no  way  dero^tes  from  the  responHlblMty  of  Con- 
gress to  account  for  the  power  of  the  purse  or  from 
the  pioiedural  rules  adopted  by  the  Kramers  for 
safeguardlnK  the  separation  of  powers  respecting  the 
rise,  such  aa  the  requirement  that  bills  for  raising 
revenue  originate  In  the  House  of  iiepreaentatlves. 
The  President  would  now  have  a  constitutional  duly 
to  propose  an  annual  balanced  budget,  but  his  sub- 
mission would  be  only  a  proposal,  and  the  existing 
groundrules  of  Articles  I  and  II  would  ctmtlnue  to 
define  the  procedures  by  which  laws  are  made  and 
the  separation  of  powers  maintained. 

» It  Is  our  view  that  this  would  also  abolish  other 
permanent  Indefinite  appropriations  arrangements 
and  revolving  funds  as  they  now  stand.  Including 
those  for  the  Social  Security.  Medicare,  and  Civil 
Service  Retirement  Systems  They  all  Involve  "out- 
lays" within  the  comprehensive  meaning  of  Section 
6.  and  so  would  all  require  affirmative  congressional 
action  for  each  year's  disbursements  Congn^ss  could 
continue  to  provide  that  outlays  be  made  on 
formulaic  bases  (e.g..  as  "formula  payments"),  but 
they  would  be  subjeia  to  the  total  annual  celling  on 
outlays  and  mere  quullfliatlon  of  an  Individual  to 
receive  a  payment  would  no  longer  automatically 
work  to  raise  the  spending  limit. 


trary,  it  would  eliminate  certain  authorities 
tliat  courts  currently  have  to  order  the  dis- 
bursement of  Federal  funds  without  appro- 
priations. If  ratified  and  made  part  of  the 
constitution,  the  balanced  budget  amend- 
ment would  return  responsibility  and  ac- 
countability for  all  Federal  outlays  squarely 
to  the  Congress. 

Sincerely  yours. 

JOSEPH  A.  Morris. 
President  and  General  Counsel.  •» 

Mr.  CRAIO.  Mr.  President,  there  is 
also  another  issue  that  I  think  should 
be  and  is  necessarily  addressed  here 
with  the  broad  issue  of  the  balanced 
budgret  amendment. 

For  some  years,  many  of  my  col- 
leaiTies  on  the  other  side  of  the  aisle 
have  ar^ed  that  it  is  improper  to  put 
a  constitutional  amendment  to  balance 
the  Federal  budget  in  the  Constitution. 
And  they  have  quoted  oftentimes  Lau- 
rence Tribe,  a  Tyler  professor  of  con- 
stitutional law  from  Harvard  Law 
School. 

In  1962.  he  argued  that  it  was  his 
point  of  view  that  it  should  not  hap- 
pen: it  was  inappropriate  to  put  this 
kind  of  budgetary  guideline  or  respon- 
sibility inside  the  Constitution. 

But  when  he  came  before  the  Senate 
Budget  Committee  this  year,  he  basi- 
cally said:  I  have  changed  my  mind.  I 
have  changed  my  mind  because  this 
Senate  and  this  House — speaking  of  the 
Congress— has  simply  let  the  budget 
run  uncontrolled. 

Let  me  quote  firom  some  of  his  com- 
ments before  the  Budget  Committee. 
He  said:  "At  the  outset,  let  me  make  it 
clear  that  despite  my  misgiving*—" 
and  those  are  the  ones  of  a  balanced 
budget  requirement  in  the  Constitution 
that  he  had  made  over  a  decade  ago.  He 
was  changing  his  mind.  And  the  reason 
he  was  changing  his  mind.  I  think, 
largely  was  spoken  to  the  fact  that  he 
did  not  believe  that  the  Congress  could 
deny  itself  the  siren's  song,  as  he  called 
it,  the  siren's  song  of  withstanding  the 
pressure  of  special-interest  groups,  or 
the  fact  that  they  could  buy  votes  by 
offering  money  for  special  expenditures 
to  the  citizenry  for  the  purpose  of 
pleasing  them. 

Furthermore,  he  spoke  of  the  Jeffer- 
sonian  notion  that  today's  populist 
should  not  be  able,  by  profligate  bor- 
rowing, to  burden  future  generations 
with  excessive  debt.  And  that  was  the 
crux  of  his  debate. 

Here  is  someone  often  quoted  by  the 
other  side  as  the  pillar  of  opposition  to 
a  balanced  budget  amendment  in  the 
Constitution.  This  year,  that  pillar 
crumbled.  And  the  reason  that  pillar 
crumbled  is  that  this  body  and  this 
Congress,  for  the  decade  from  1982  until 
1992.  when  Laurence  Tribe  changed  his 
mind,  was  simply  and  clearly  fiscally 
irresponsible. 


<>l  would  like  to  thank  Charles  H.  BJork.  a  third- 
year  law  student  at  Northwestern  University  and  a 
student  Intern  at  The  Lincoln  l.egal  Foundation,  for 
his  Invaluable  assistance  In  the  prepai'allon  of  this 
analysis. 


The  Federal  debt  increased  by  nearly 
$2  trillion  during  this  period  of  time. 
And.  of  course,  we  are  now  some  $350 
billion  in  deflcit.  and  there  is  no  end  In 
sight. 

And  yet.  we  here  today  bypass  a  bal- 
anced budget  amendment:  Let  us  kill  it 
by  a  vote  on  the  Byrd  amendment.  We 
do  not  want  to  give  the  American  peo- 
ple what  they  are  asking  for.  and  that 
is  the  right  to  control  their  politicians' 
appetites  for  expenditures  by  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Who  yields  time? 

Mr.  NICKLES.  Mr.  President,  I  am 
happy  to  accommodate  Senator  Byrd's 
request.  I  have  not  see  him  seek  the 
floor. 

I  yield  the  Senator  fit>m  Arizona  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona,  Senator  McCain,  is 
recognized  for  up  to  5  minutes. 

Mr.  MCCAIN.  Mr.  President,  it  is 
with  regret  that  I  note  the  defeat  of 
the  Kasten  amendment.  Even  more  re- 
gretful is  that  this  important  amend- 
ment only  garnered  33  votes. 

Be  that  as  it  may,  I  will  not  take 
much  time  on  the  pending  amendment, 
since  it  is  well  known  that  the  effect,  if 
not  the  intent,  of  the  Byrd  amendment 
would  be  to  kill  the  Nickles-Seymour 
balanced  budget  amendment. 

Mr.  President,  we  just  heard  firom  the 
distinguished  majority  leader — who  has 
my  admiration  and  respect — the  fact 
that  my  colleague  from  Oklahoma  and 
those  of  us  in  the  minority  have  voted 
many  times  against  the  invocation  of 
cloture.  And  as  he  correctly  recog- 
nized, that  Is  the  right  of  a  minority  of 
Senators. 

At  the  same  time,  I  think  it  neglects 
the  most  important  aspect  of  this  de- 
bate, which  is  how  do  we  address  the 
deficit  which  is  mortgaging  the  futures 
of  generations  of  Americans? 

Already  today,  we  have  laid  a  burden 
of  $16,000  of  debt  for  every  man, 
woman,  and  child  in  America.  And  to 
use  the  excuse  that  we  will  not  have  an 
up-or-down  vote  on  a  balanced  budget 
amendment  simply  because  both  sides 
of  the  aisle  may  be  taking  advantage  of 
parliamentary  procedure,  Mr.  Presi- 
dent, neglects — sadly  neglects — the  fact 
that  we  had  better  address  this  deflcit 
problem  one  way  or  the  other.  In  a  re- 
cent poll.  17  percent  of  the  American 
people  approved  of  Congress  and  77  per- 
cent disapproved.  Some  80  percent  of 
the  American  people  think  we  are  on 
the  wrong  track. 

Mr.  SYMMS.  Mr.  President,  will  nny 
colleague  yield  for  a  question? 

Mr.  MCCAIN.  I  am  glad  to  yield. 

Mr.  SYMMS.  Did  the  Senator  say 
that  every  American  is  in  debt  $16,000? 

Mr.  McCAIN.  Every  man.  woman,  and 
child  in  America  now  shoulders  a  debt 
of  $16,000  as  a  result  of  the  $4  trillion 
debt. 


Mr.  SYMMS.  No  wonder  the  babies 
cry  when  they  come  into  the  world. 

Mr.  McCain.  Mr.  President,  I  always 
appreciate  the  insightful  views  of  my 
colleague  from  Idaho.  He  will  be  missed 
around  here  by  all  Members  of  this 
body. 

Mr.  President,  the  majority  leader 
used  the  example  of  the  crime  bill  and 
how  important  it  was.  The  majority 
leader  neglected  to  mention  the  fact 
that  the  crime  bill  passed  by  a  major- 
ity of  both  Houses,  but  that  it  will  be 
vetoed  by  the  President  and  the  veto 
will  be  sustained. 

It  is  time  we  sat  down  together  and 
worked  out  our  differences  and  passed 
a  crime  bill  that  will  be  supported  by 
the  administration,  as  well  as  a  major- 
ity of  both  Houses.  I  expect  that  should 
include  the  consideration  of  some  of 
the  views  on  this  side  of  the  aisle  and 
the  views  of  the  administration. 

Mr.  President,  in  1798,  Thomas  Jeffer- 
son raised  the  same  concern  about  the 
Constitution  that  we  are  debating 
today.  He  succinctly  stated,  "If  there 
is  one  omission  I  fear  in  the  document 
called  the  Constitution,  it  is  that  we 
did  not  restrict  the  power  of  the  Gov- 
ernment to  borrow  money." 

Mr.  President,  the  problem  today  is 
that  the  Government  has  borrowed  $4 
trillion.  And  in  light  of  the  defeat  of 
the  Kasten  amendment  and  in  light  of 
the  pending  defeat  of  the  Nickles 
amendment — and  let  us  be  honest  with 
this  body,  it  will  probably  be  defeated 
and  even  if  it  passed  it  would  not  carry 
in  the  House  of  Repesentatives — I  in- 
tend, and  I  would  like  to  notify  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  at  this  time.  I  intend 
to  bring  up  the  line-item  veto  again.  I 
do  not  expect  to  succeed  this  time,  but 
I  intend  to  bring  up  the  line-item  veto 
until  my  term  of  service  in  this  body 
has  expired  or  we  get  it  done,  because 
it  is  unconscionable  what  we  are  doing 
to  America. 

About  twenty  cents  out  of  every  dol- 
lar that  we  collect  in  taxes  will  not  go 
to  provide  housing  for  a  single  home- 
less person  or  for  a  meal  for  a  single 
hungry  child.  It  will  pay  the  interest 
on  the  debt  that  we  have  been  accru- 
ing. I  would  also  like  to  know  how  in 
the  world  we  are  going  to  be  competi- 
tive in  this  world  when  we  are  spending 
so  much  of  our  Federal  budget  to  sim- 
ply pay  the  interest  on  the  debt  we 
have  accrued  from  spending  out  of  an 
empty  pocket. 

Mr.  President,  the  pork  barrel  spend- 
ing habit  of  Congress  has  not  de- 
creased. It  has  increased.  I  note  an  ar- 
ticle in  last  week's  Washingrton  Post 
which  indicated  that  there  was  a  $41 
million  line-item  appropriation  for  re- 
search projects  to  a  school  that  has  a 
total  annual  budget  of  S14  million. 

Mr.  President,  it  cannot  go  on.  It 
cannot  go  on.  Pork  bairel  spending  has 
got  to  be  stopped  and  it  has  got  to  be 
stopped  by  a  combination  of  things,  in- 


cluding a  line-item  veto  and  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 

I  would  like  to  congratulate  my 
friend  from  Oklahoma  for  his  valiant 
efforts  over  these  many  years.  I  intend 
to  stay  with  him  and  others  in  this  ef- 
fort to  enact  a  balanced  budget  amend- 
ment to  the  Constitution. 

Mr.  President,  I  hate  to  be  repeti- 
tious. But  we  are  fooling  ourselves  if 
we  do  not  believe  that  the  Am«1can 
people  are  fed  up  with  business  as 
usual.  We  must  act.  We  better  start 
hanging  together  or  we  are  going  to 
hang  separately  and,  unfortunately,  it 
will  be  the  American  people  who  hang 
us. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Would  the  chairman 
yield  me  some  time? 

Mr.  BYRD.  I  yield  6  minutes  to  the 
distinguished  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland,  Senator  Sar- 
BAMES,  is  recognized  for  up  to  6  min- 
utes. 

Mr.  SARBANES.  Would  the  Chair  let 
me  know  when  I  have  used  4  minutes  of 
that  time? 

The  PRESIDING  OFFICER.  The 
Chair  will. 

Mr.  SARBANES.  Mr.  President,  I 
took  the  floor  at  this  point  in  the  de- 
bate because  I  want  to  respond  very  di- 
rectly to  the  assertion  made  by  the 
junior  Senator  from  Idaho  about  testi- 
mony by  Laui^nce  Tribe  before  the 
Senate  Budget  Conunlttee. 

We  are  going  to  have  to  at  least  pay 
some  due  respect  to  the  record  in  this 
debate.  He  cited  Tribe  as  someone  who 
had  changed  his  position,  who  is  now  in 
favor  of  the  balanced  budget  amend- 
ment. That  is  just  not  the  case.  What 
Tribe  said  was  that  he  now  thinks  that 
the  balanced  budget  amendment,  at  a 
conceptional  level,  could  be  considered 
for  inclusion  in  the  Constitution — that 
was  on  pa^e  2. 

Then,  on  page  3,  he  says,  "But  to  say 
that  a  balanced  budget  amendment  is 
in  theory  an  appropriate  topic  for  con- 
sideration and  a  suitable  goal  for  Con- 
stitution writers  is  not  to  say  that  it 
should  be  approved  by  Congress  and 
sent  to  the  States  for  ratiflcation." 
And  he  then  spent  the  rest  of  his  state- 
ment. 26  pages  of  it,  developing  why  it 
was  not  appropriate  to  have  a  balanced 
budget  amendment  and  criticizing  the 
very  proposals  that  are  now  before  us. 

I  know  the  junior  Senator  was 
searching  desperately  for  some  author- 
ity for  his  position.  But  the  authority 
is  certainly  not  there. 

This  is  what  Tribe  concludes  his  tes- 
timony with: 

For  these  many  reasons,  much  as  I  applaud 
the  impulse  behind  the  proposed  constitu- 
tional amendment  and  much  as  I  recognize 
the  seriousness  of  the  Nation's  budget  crisis. 
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I  reluctantly  conclude  that  none  of  the  pro- 
posed balanced  budget  amendments  could  be 
Included  In  the  Constitution  without  unac- 
ceptable adverse  consequences  for  the  sepa- 
ration and  distribution  of  Rovernmental  pow- 
ers and  for  the  Integrity  of  the  constitu- 
tional structure  as  a  whole. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator  has  used  4  min- 
utes. 

Mr.  SARBANES.  I  yield  myself  an 
additional  minute  of  the  6  minutes. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  I  will,  but  first  let 
me  quote  the  conclusion  atfain.  I  hope 
we  can  keep  this  debate  where  it  at 
least  does  justice  to  people  who  come 
and  testify  before  the  Congress  and 
they  are  not  completely  misquoted  for 
a  position  that  is  not  their  position. 
Now.  this  is  Tribe's  conclusion  after 
just  beinf:  cited  a  moment  a^o  sup- 
posedly for  supporting  a  balanced  budi?- 
et  amendment. 

I  reluctantly  conclude  that  none  of  the 
proposed  balance<l  budget  amendments  could 
be  Included  In  the  Constitution  without  un- 
acceptable adverse  consequences  for  the  sep- 
aration and  distribution  of  governmental 
powers  and  for  the  integrity  of  the  constitu- 
tional structure  as  a  whole. 

I  yield  to  the  Senator. 

Mr.  SASSER.  I  thank  the  Senator  for 
yielding.  I  just  wanted  to  ask  the  Sen- 
ator this  question:  Was  he  aware— I 
will  ask  my  friend  from  Maryland  if  he 
was  aware  that  Prof.  Laurence  Tribe, 
of  the  Harvard  Law  School,  testified 
before  the  Senate  Budget  Committee 
just  a  few  weeks  ago  and  said  this 
about  a  balanced  budf^et.  And  I  quote: 
"A  balanced  budget  amendment  would 
unbalance  the  Constitution,  seriously 
distort  the  separation  of  powers,  and 
undermine  the  credibility  of  the  Con- 
stitution itself  as  our  fundamental 
law."  Was  the  Senator  from  Maryland 
aware  that  Professor  Tribe  had  made 
this  statement  before  the  Senate  Budg- 
et Committee  a  few  weeks  ago? 

Mr.  SARBANES.  In  fact.  I  was.  And 
the  quotes  I  used  came  in  part  from 
that  statement. 

The  point  I  am  trying  to  make  is  how 
can  you  take  this  witness  and  cite  him 
on  the  floor  in  support  of  the  balanced 
budget  amendment.  It  is  completely 
unfair  to  the  witnesses  who  testify  be- 
fore the  Congress  if  their  meaning  is 
going  to  be  completely  misrepresented. 

Madam  President.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  yield  to  the  Senator 
from  Maine  2  minutes. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Madam  President.  I  was  not  present 
to  hear  Laurence  Tribe's  testimony, 
but  I  accept  the  characterization  of  my 
friend  from  Maryland.  Indeed,  there  is 
no  need  for  us  to  quote  portions  of  tes- 
timony In  order  to  arrive  at  a  particu- 
lar conclusion. 


As  I  understand  the  Senator  from 
Maryland,  he  is  saying  Mr.  Tribe  said 
it  was  conceptually  possible  but  in  his 
judgment  not  advisable  to  pass  such  a 
constitutional  amendment  because  it 
would  have  undue  consequences  in 
terms  of  distribution  of  power. 

I  would  rather  place  my  judgment 
with  that  of  Thomas  Jefferson,  who  has 
been  quoted  several  times  earlier.  Jef- 
ferson said  that  whenever  one  genera- 
tion spends  money  and  then  taxes  an- 
other to  pay  for  it.  that  we  are  squan- 
dering futurity  on  a  massive  scale. 

It  seems  to  me  that  is  precisely  what 
we  have  been  engaged  in.  the  squander- 
ing of  the  futures  of  our  children  on  a 
massive  scale. 

Mr.  Tribe  may  not  have  changed  his 
opinion  about  the  need  for  a  constitu- 
tional amendment,  but  I  have.  I  have 
not  supported  it  in  the  past  but  I  in- 
tend to  support  the  Senator's  amend- 
ment today.  And  that  is  because  we 
have  run  out  of  excuses  and  run  out  of 
devices  at  this  point.  As  difficult  as  it 
is.  if  we  are  afraid  to  address  this  issue 
head-on  today,  then  you  can  under- 
stand why  it  is  so  difficult  for  us  to  ad- 
dress many  of  the  underlying  issues 
about  how  we  are  going  to  spend  the 
taxpayers'  money  in  an  appropriate 
fashion. 

Amending  the  U.S.  Constitution  is 
not  a  decision  that  should  be  entered 
into  lightly.  Indeed,  for  many  years  I 
opposed  a  balanced  budget  amendment. 
I  felt  that  it  was  unnecessary  and  that 
Congress  and  the  President  should  be 
able  to  reduce  the  deficit  without  the 
force  of  a  constitutional  requirement. 
In  light  of  the  ballooning  deficit,  how- 
ever, it  appears  as  though  my  hopes 
were  overly  optimistic. 

The  huge  Federal  budget  deflcit  ex- 
emplifies the  fundamental  problem 
that  besets  our  Government  in  the  late 
20th  century — we  have  become  yes  men 
and  women  and  have  abandoned  our 
mantle  to  lead. 

More  than  200  years  ago.  James 
Madison  wrote  Federalist  Paper  #10 
which  both  recognized  and  feared  the 
very  quandary  we  face  today:  We  know 
the  Government  should  reflect  the  will 
of  the  people,  but  what  should  happen 
when  what  the  people  say  they  want- 
such  as  lower  taxes  along  with  high 
benefits  and  services — is  not  good  for 
them? 

Madison  placed  his  hope  in  legisla- 
tors who  would  "refine  the  public's 
views  and  discern  the  country's  true 
interest." 

It  is  on  this  demanding  but  sensible 
standard  that  Congress  must  be  judged 
as  lacking,  and  where  improvement  is 
needed. 

The  will  of  the  people  for  the  past 
decade  or  more  has  been  for  low  taxes 
and  high  public  spending.  The  result 
has  been  a  conspiracy  against  future 
taxpayers.  Political  leaders  have  been 
coconspirators  in  this  crime.  We  have 
told   the    people    that   they   can   have 


their  cake  and  eat  it  too.  But  it  is  our 
children's  cake  that  is  being  eaten. 

In  the  light  of  our  willingness  to  give 
the  people  what  they  want  even  if  it  is 
not  in  the  country's  true  interest,  it  is 
particularly  ironic  that  the  claim  is 
made  that  politicans  are  out  of  touch 
with  the  people.  In  fact,  it  has  been  ar- 
gued that  we  are  too  much  in  touch 
with  the  will  of  the  people.  Our  system 
is  so  hypersensitive  to  every  spasm  and 
twitch  of  public  desire  that  we  have 
overcommitted  the  Government  to 
many  goals  that  are  overlapping,  con- 
tradictory, or  foolhardy. 

In  becoming  yes  men  and  women,  we 
have  too  often  forsaken  our  duty  to 
lead.  The  captain  of  a  ship  does  not 
poll  his  crew  every  time  he  needs  to 
make  a  decision.  The  ship's  captain, 
like  any  leader,  is  judged  on  his  deci- 
sionmaking ability.  A  good  captain  is 
judged  not  on  the  popularity  of  his  de- 
cisions but  on  the  correctness  of  his  de- 
cisions. 

Unfortunately,  the  artful  balance 
which  James  Madison  envisioned  be- 
tween observing  the  wishes  of  the  pub- 
lic and  promoting  an  overall  concept  of 
the  national  good  has  been  fractured 
nearly  beyond  recognition.  Instead  of 
acknowledging  and  respecting  public 
opinion.  Congress  too  often  worships  it. 

We  are  too  often  unwilling  to  say  no 
to  well-organized  and  even  well-mean- 
ing special  interest  groups  whose  polit- 
ical clout,  as  we  all  know  too  well,  is 
replacing  that  of  political  parties. 

We-^not  just  elected  leaders,  but  ev- 
eryone—need to  fundamentally  adjust 
the  way  we  conduct  the  public's  busi- 
ness. 

Those  of  us  in  Congress  have  to  be 
willing  to  tell  the  American  people 
what  they  need  to  know,  not  just  what 
they  want  to  hear.  Churchill  reminded 
us  how  difficult  it  is  to  look  up  to 
those  who  hold  an  ear  to  the  ground 
and  a  finger  in  the  wind. 

It  should  make  us  very  queasy  to 
look  at  the  mountain  of  debt  we  are 
passing  along  to  our  children  and  their 
children.  By  our  actions  and  choices, 
we  are  jeopardizing  the  future  of  our 
children.  Our  debt-financed  consump- 
tion binge  will  lower  future  economic 
growth  and,  therefore,  future  standards 
of  living.  The  question  before  us  is 
whether  we  address  the  problem  now  or 
delay  action  and  exacerbate  the  prob- 
lem. 

We  are  faced  with  a  classic  "pay  me 
now  or  pay  me  later"  situation.  As  the 
recent  OAO  report  on  the  deficit  point- 
ed out.  "[T]he  key  question  facing  pol- 
icymakers is  not  whether  to  undertake 
major  deficit  reduction,  but  when  and 
how." 

The  balanced  budget  amendment  an- 
swers the  question  of  when— now.  De- 
ciding on  the  "how"  will  not  be  easy, 
but  it  will  only  get  more  difficult  with 
time.  We  should  take  a  lesson  from  the 
savings  and  loan  experience.  Early  and 
decisive  action  on  that  problem  could 


have  saved  billions  of  dollars  for  the 
American  taxpayer.  By  the  same 
token,  reducing  the  deficit  now  will 
save  billions  of  dollars  over  the  long 
term. 

To  reduce  the  deficit,  we  must  seri- 
ously consider  changes  that  have  long 
been  thought  politically  suicidal. 

We  must  make  vertical  cuts  in  Gov- 
ernment spending.  There  are  plenty  of 
programs  that,  despite  pleasant  titles 
and  laudable  goals,  have  not  met  their 
objectives.  We  need  to  shift  these  re- 
sources into  programs,  like  Head  Start, 
R&D  programs  and  infrastructure, 
where  the  rate  of  return  on  public  in- 
vestment is  demonstrable. 

We  must  closely  examine  and  curtail 
the  growth  of  so-called  entitlement 
programs  which  have  become  deeply 
ingrained  and  interwoven  into  the  fab- 
ric of  American  life,  and  make  some 
tough  choices  about  what  we  want  and 
what  we  can  afford. 

After  cutting  spending  wherever  pos- 
sible, new  revenues  will  also  likely  be 
necessary.  It  is  critical,  however,  that 
these  new  revenues  go  to  deficit  reduc- 
tion and  not  to  fund  additional  Govern- 
ment programs  with  questionable  re- 
sults. 

The  deficit  is  the  single  most  damag- 
ing problem  in  our  economy  today.  Our 
economy  suffers  firom  a  lack  of  savings 
and  a  lack  of  investment.  Both  defi- 
ciencies are  caused  by  excessive  public 
borrowing.  We  seem  completely  unable 
to  come  to  terms  with  this  deficit.  De- 
spite its  limitations.  I  think  a  con- 
stitutional amendment  will  force  us  to 
come  to  grips  with  the  deficit  before  it 
gets  any  worse. 

I  firmly  hope  that  a  balanced  budget 
amendment  will  mark  a  new  begin- 
ning—a point  at  which  we  say. 
"Enough  is  enough."  A  constitutional 
amendment  will  hold  Congress'  and  the 
administration's  feet  to  the  fire  in  a 
way  that  neither  the  Gramm-Rudman- 
Hollings  law  nor  the  1990  Deficit  Re- 
duction Act  were  able  to.  Congress  and 
the  President  will  not  be  able  to  cir- 
cumvent the  Constitution  the  way  it 
has  these  statutes. 

I  fully  agree  that  a  balanced  budget 
amendment  is  no  substitute  for  the 
willingness  of  Congress  and  the  Presi- 
dent to  make  the  tough  choices.  At  a 
minimum,  however,  a  balanced  budget 
amendment,  sounds  an  effective  warn- 
ing shot  that  business  as  usual  is  no 
longer  acceptable.  The  amendment  will 
force  us  to  make  the  tough  choices 
that,  heretofore,  we  have  been  unwill- 
ing to  make. 

To  those  making  alarmist  claims 
that  the  amendment  would  force  us  to 
double  taxes  or  shut  down  the  Govern- 
ment, I  would  make  two  points: 

First,  no  one  expects  us  to  eliminate 
a  $350  billion  deficit  in  1  year.  Suggest- 
ing that  a  balanced  budget  amendment 
would  require  this  is  disingenuous  to 
say  the  least.  The  budget  did  not  get 
$350  billion  out  of  line  in  1  year,  and  no 


reasonable  person  expects  us  to  cure 
the  problem  in  1  year.  What  is  critical, 
however,  is  that  we  begin  in  earnest  to 
reduce  the  deficit.  Unfortunately,  the 
deficit  continues  to  grow  rather  than 
shrink. 

Second,  the  amendment  would  still 
permit  deficit  spending  if  a  three-fifths 
majority  in  each  House  agrees  to  do  so. 
If  some  of  the  scenarios  that  some  peo- 
ple are  predicting  were  to  come  to  firu- 
ition.  Congress  and  the  President 
would  have  the  flexibility  to  borrow 
funds.  However,  I  would  like  to  re-em- 
phasize that  I  do  not  believe  that  a  bal- 
anced budget  amendment  would  cause 
the  Federal  sky  to  fall  as  some  suggest. 

I  am  not  suggesting  that  we  can  re- 
duce the  deficit  without  some  sacrifice. 
The  reason  we  have  a  deficit  in  the 
first  place  is  because  Congress  and  the 
President  have  told  the  American  peo- 
ple that  they  can  have  both  lower  taxes 
and  more  government.  The  word  "sac- 
rifice" has  been  banned  from  the  politi- 
cal lexicon.  It  must  reappear  if  we  are 
to  ever  make  serious  progress  in  reduc- 
ing the  deficit. 

By  the  same  token,  however,  I  do  not 
think  the  pain  of  spending  cuts  will  re- 
quire the  level  of  sacrifice  that  some 
suggest.  Over  the  past  2  years,  many 
States  have  been  forced  to  cut  back 
government  services.  While  in  some 
cases,  these  cuts  have  been  too  abrupt 
and  too  painful,  in  many  other  cases, 
the  cuts  have  made  State  governments 
more  efficient.  Many  States  found 
that,  when  forced  to,  they  could  do 
more  with  less  money.  I  think  the  Fed- 
eral Government  is  simply  going  to 
have  to  go  through  the  same  process. 

I  cannot  close  without  noting  the 
irony  of  many  of  the  argtmients  that 
have  been  offered  against  the  amend- 
ment. In  the  same  breath  that  some 
argue  that  the  amendment  is  a  grim- 
mick  that  won't  work,  they  argue  that 
it  will  be  disastrous  because  it  will 
work.  Interest  group  after  interest 
group  has  descended  upon  Washington 
to  testify  as  to  how  terrible  a  balanced 
budget  amendment  would  be.  But  if 
you  listen  closely  to  them,  they  are 
not  simply  arguing  against  the  con- 
stitutional amendment,  they  are  argu- 
ing against  a  balanced  budget — period. 
Perhaps  a  constitutional  amendment  is 
a  less  than  perfect  remedy,  but  I  have 
no  sympathy  for  the  argument  that  we 
should  not  balance  the  budget. 

Some  opponents  of  the  amendment 
have  also  suggested  that  this  is  just  an 
easy  political  vote.  On  the  contrary, 
this  is  a  very  difflcult  vote — as  the  de- 
feat of  this  amendment  in  the  House 
recently  demonstrates.  The  easy  votes 
have  been  the  ones  we've  been  casting 
around  here  for  the  past  decade  or 
more  where  we  buy  now  and  pay  later. 
The  easy  thing  to  do  is  to  satisfy  the 
wants  of  today's  voters  at  the  expense 
of  tomorrow's.  A  balanced  budget 
amendment  will  put  an  end  to  those 
kinds  of  easy  votes. 


The  burden  of  the  budget  deficit  is 
great.  Unfortunately,  the  long-term 
costs  of  maintaining  the  deficit  are 
less  appreciated  than  the  short-term 
costs  of  eliminating  the  deficit.  As 
painful  as  it  is  to  tackle  the  deficit 
today,  it  will  be  even  more  difficult  to 
address  this  problem  down  the  road.  I 
urge  my  colleagues  to  support  the  bal- 
anced budget  amendment  so  that  we 
may  get  on  with  the  work  at  hand. 

Mr.  NICKLES.  I  thank  my  firiend  and 
colleague. 

Mr.  CRANSTON.  Will  the  Senator 
from  West  Virginia  yield  2  minutes  to 
the  Senator  ftom  California? 

Mr.  BYRD.  Yes;  I  yield  2  minutes  to 
the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Presi- 
dent pro  tempore  and  the  chairman  of 
the  Appropriations  Conunlttee.  who 
knows  more  about  the  budget  than  al- 
most any  person  who  has  ever  served  In 
the  U.S.  Senate. 

The  choice  before  us  today  is  really  a 
choice  between  a  symbol  and  a  con- 
crete plan.  A  constitutional  amend- 
ment that  would  be  enacted  perhaps 
some  time  In  the  future  would  do  noth- 
ing about  balancing  the  budget  now, 
and  I  believe  would  create  chaos  if  it 
ever  came  into  play,  drag  the  courts 
into  the  matter  of  balancing  the  budg- 
et, and  have  people  holding  high  posi- 
tions in  our  court  system  making  deci- 
sions about  what  taxes  to  levy  or  not 
levy,  to  cancel  or  not  cancel.  That  is 
not  something  the  American  people 
really  want. 

The  alternative  is  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia, which  is  a  concrete  plan  that 
would  require  action  now,  this  year, 
not  some  time  off  in  the  future,  to 
begin  the  process  of  balancing  our 
budget. 

That  requires  the  President  of  the 
United  States  to  submit  a  plan  to  bring 
about  a  balanced  budget  a  few  years 
hence.  But  that  plan  must  be  submit- 
ted in  September  of  this  year  to  the 
Congress  and  through  the  Congress  to 
the  people.  Then  we  can  proceed  to 
consider  that  plan,  adopt  it,  modify  it. 
reject  it  if  that  was  our  will. 

Presumably  it  would  be  a  plan  we 
could  work  over  and  adopt  this  year 
and  we  would  then  set  in  motion  this 
year— not  some  time  in  the  future,  as 
the  constitutional  amendment  would 
propose,  not  some  time  perhaps  on  be- 
yond the  year  2000,  when  we  would  fi- 
nally achieve  a  balanced  budget.  The 
proposal  by  the  Senator  from  West  Vir- 
ginia would  begin  the  process  this  year 
that  would  bring  about  a  balanced 
budget  by  the  year  1998. 

For  those  reasons  and  many,  many 
more,  some  of  which  I  have  expressed 
upon  this  floor  upon  other  occasions.  I 
support  and  urge  support  for  the 
amendment  now  pending. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Okla- 
homa. 
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Mr.  NICKLBS.  Madam  President.  I 
yield  the  Senator  from  Washington  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  may  proceed. 

Mr.  GORTON.  Madam  President,  late 
last  evening  at  a  time  in  which  the 
Senate  was  not  operating  under  time 
constraints  on  individual  remarks.  I 
spoke  in  some  detail  on  this  issue.  I 
had  examined  with  some  care  the  argu- 
ments over  the  course  of  the  last  sev- 
eral weeks  presented  by  the  distin- 
guished President  pro  tempore  and  the 
Senators  from  Maryland  and  Tennessee 
who  were  on  this  floor  against  this  con- 
stitutional amendment  and  attempted 
to  deal  with  each  of  what  I  consider  to 
be  six  relatively  distinct  arguments  in 
opposition. 

I  have  not  asked  my  colleague  from 
Oklahoma  for  sufficient  time  to  go 
through  each  of  those  arguments  again 
and,  therefore,  will  attempt  to  consoli- 
date those  arguments  against  the 
amendment. 

There  is  a  paradox,  as  we  have  heard 
by  careful  listening  to  the  Senator 
from  California  who  preceded  me.  in 
the  arguments  of  the  opponents  of  the 
constitutional  amendment.  On  the  one 
hand  the  opponents  claim  that  the 
amendment  is  nothing  more  than  a 
gimmick  which  will  not  work  but  serve 
only  to  delay  some  mythical  desire  on 
the  part  of  this  Senate  to  deal  with 
balancing  the  budget  immediately. 
These  opponents  completely  disregard 
the  history  of  the  last  15  or  20  years 
which  showed  that  immediacy  is  cer- 
tainly a  commodity  greatly  lacking  in 
our  approach  toward  the  budget  deficit. 

The  opposite  argument,  of  course,  as 
reflected  by  the  readings  from  Profes- 
sor Tribe,  is  that  this  represents  a  pro- 
found and  basic  change  in  the  balance 
of  power  among  the  three  elements  of 
the  Government  in  the  United  States 
and.  therefore,  is  not  to  be  trusted.  It 
is  to  that  argument  I  wish  to  refer  for 
just  a  relatively  short  period  of  time. 

That  argument.  Madam  President,  is 
a  valid  argument.  In  fact,  this  con- 
stitutional amendment  would  change 
the  dynamics  by  which  spending  deci- 
sions are  made  in  the  Congress  of  the 
United  States  and  by  the  President  of 
the  United  States.  It  is,  therefore,  a 
valid  argument  if  you  like  the  status 
quo.  If  you  are  not  disturbed  by  a  tril- 
lion debt  or  a  $400  billion  deficit,  if  you 
are  comfortable  with  the  way  in  which 
the  Government  of  the  United  States 
has  dealt  with  its  budgetary  priorities, 
then  by  all  means  vote  in  favor  of  this 
amendment  which  kills  the  constitu- 
tional amendment  Itself,  and  against 
the  Nickles  amendment. 

But.  if  you  feel,  as  this  Senator  has 
come  to  feel  in  company  with  the  Sen- 
ator from  Maine,  who  previously  op- 
posed this  kind  of  approach— if  you  feel 
the  status  quo  is  not  working,  that  in 
fact  it  is  a  drastic  change  which  is  nec- 
essary  in   order   to   be  responsible   to 


ourselves  and  to  our  children  and  to 
our  grandchildren,  then  by  all  means 
take  the  very  arguments  in  opposition 
to  this  constitutional  amendment  and 
use  them  to  decide  that  in  fact  we 
should  vote  for  It. 

We  do  need  a  drastic  change.  Madam 
President.  We  do  need  a  different  ap- 
proach. We  do  need  the  discipline 
which  has  been  so  strikingly  absent 
from  our  deliberations  over  the  course 
of  more  than  a  decade— perhaps  more 
than  two  decades.  I  regret  to  say,  hav- 
ing changed  my  mind  on  this  subject, 
that  that  discipline,  that  change  of  at- 
titudes, will  only  take  place  as  and 
when  we  do  pass  this  constitutional 
amendment,  submit  it  to  the  States  of 
the  United  States,  and  have  it  ratified 
by  38  of  those  States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Will  the  distinguished 
President  pro  tempore  yield  me  15  min- 
utes? 

Mr.  BYRD.  I  am  glad  to  do  so. 
Madam  President.  I  yield  15  minutes  to 
the  distinguished  senior  Senator  from 
Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  Madam  President.  I 
thank  the  President  pro  tempore. 

We  have  heard  a  lot  of  arguments 
here  this  afternoon  in  favor  of  this  so- 
called  constitutional  amendment  to 
balance  the  budget.  But  I  think  we 
ought  to  lay  the  cai^ds  on  the  table 
here  and  realise  that  this  effort  is  mo- 
tivated by  something  other  than  civic 
zeal,  as  its  proponents  would  have  you 
believe. 

Doing  that  is  not  difficult.  I  begin  by 
referring  my  colleagues  to  a  story  in 
last  week's  Washington  Post.  In  that 
story,  an  unnamed  White  House  ofTicial 
says  the  following  about  the  motives 
that  are  at  work  here,  surrounding  this 
abortive  effort  to  pass  a  constitutional 
amendment. 

The  White  House  official  at  that 
time,  speaking  of  the  efforts  of  the  jun- 
ior sienator  from  Texas  with  regard  to 
a  constitutional  amendment  to  balance 
the  budget,  said:  "He  has  decided  he 
wants  the  Republicans  to  score  points 
in  a  moot  exercise  of  having  the  Senate 
Democrats  vote  against  a  balanced 
budget  right  before  their  convention." 

What  could  be  clearer  than  that? 
That  is  from  the  President's  people  in- 
side the  White  House  talking  about  the 
director  of  the  Republican  Senate  Cam- 
paign Committee. 

It  is  a  remark  that  should  confirm 
with  the  American  people  what  this 
really  is.  Why,  it  is  purely  a  political 
diversion,  a  deflection,  if  you  will,  of 
attention  from  the  true  problem.  And 
the  Senate  of  the  United  States  has 
wasted  a  week  of  very  valuable  legisla- 
tive time  in  this  rather  adolescent  ex- 
ercise in  political  gamesmanship. 

The  junior  Senator  from  Texas 
lateraled  the  ball  off  after  this  story 
appeared  in  the  Washington  Post  and 
others  on  his  side  of  the  aisle  were  the 
recipients  of  that  lateral. 


The  minority  is  simply  looking  for  a 
way  to  cast  political  blame  for  deficits 
on  the  Congress. 

The  distinguished  President  pro  tem- 
pore. Senator  Byrd  of  West  Virginia, 
has  proposed  an  amendment  that  is 
structured  to  add  balance,  to  highlight 
the  vacuum  in  executive  leadership 
that  has  really  been  central  to  creating 
the  deficit  problem.  It  is  for  that  rea- 
son that  the  amendment  of  the  distin- 
guished President  pro  tempore  is  so  in- 
structive, and  I  submit  to  my  col- 
leagues so  very  necessary. 

Madam  President,  it  has  been  dis- 
cussed on  the  floor  of  this  Chamber  be- 
fore by  very  able  Senators  tracing  the 
roots  of  the  deficit  problem  which  are 
now  more  than  a  decade  old.  But  I 
think  it  is  instructive  to  recover  some 
of  that  ground  this  afternoon. 

They  go  back  first  and  foremost  to 
the  largest  single  tax  cut  in  the  history 
of  this  country.  They  go  back  to  the 
largest  peacetime  military  buildup  in 
the  history  of  this  country  and,  lastly 
and  more  recently,  to  the  longest  pe- 
riod of  economic  stagnation  since  the 
days  of  Herbert  Hoover.  Those  are  the 
three  items  that  bring  us  to  these  hor- 
rendous deficits  that  we  have  today. 

The  economic  stagnation,  the  mon- 
strous tax  cut  of  1981,  the  largest 
peacetime  military  buildup  in  history, 
that  is  the  recipe  for  the  S372  billion  we 
will  have  in  fiscal  year  1992  and  those 
are  the  ingredients  of  nearly  $4  trillion 
in  national  indebtedness. 

Madam  President.  I  would  like  to 
take  us  back  to  1981.  And  it  is  instruc- 
tive that  some  of  the  same  voices  that 
were  so  eloquent  in  their  description  of 
the  miracles  of  supply-side  economics 
in  1981  are  the  same  ones  who  are  urg- 
ing on  this  Senate  today  a  so-called 
balanced  budget  or  an  amendment  to 
balance  the  budget  to  the  Constitution. 

Using  the  numbers  that  were  pro- 
duced by  the  Office  of  Management  and 
Budget,  President  Ronald  Reagan,  by 
1989.  the  1981  tax  cut  had  cost  the  U.S. 
Treasury  $1.4  trillion  in  lost  revenues 
during  the  1980's. 

My  friend  from  Oklahoma  has  pro- 
duced a  chart  over  there  of  the  gross 
Federal  debt.  I  suspect  that  his  chart 
will  track  just  precisely  with  the  chart 
that  I  have  here  today. 

Today  the  administration  is  so  quea- 
sy about  the  massive  revenue  hemor- 
rhage that  it  stopped  updating  the  esti- 
mates of  the  accrued  losses  from  the 
1981  tax  cut.  But  the  Budget  Commit- 
tee calculates  the  losses  to  date  to 
total  about  $2  trillion.  These  figures. 
Madam  President,  do  not  include  inter- 
est costs  which  would  add  several  hun- 
dred billion  dollars  to  the  cost  of  the 
1981  tax  cut  which  was  the  hallmark, 
the  symbol,  of  the  supply-side  experi- 
ment that  turned  out  to  be  a  surprise- 
side  disaster. 

A  revenue  loss  of  this  magnitude  cre- 
ates an  instant,  sizable,  and  ongoing 
problem    that   we   are   wrestling   with 


today  called  debt  service.  When  you 
run  up  these  massive  deficits,  you  have 
to  borrow  money  to  cover  them  and 
you  have  to  pay  interest  on  that 
money. 

Let  us  go  back  to  the  time  when  this 
economy  was  growing  with  some  mod- 
est amount  of  vigor,  and  to  find  that 
time  you  have  to  go  back  to  a  period  of 
between  1987  and  1989.  During  that  pe- 
riod, between  1967  and  1989.  the  Federal 
Government  actually  spent  $1  billion 
less  on  programs  than  it  received  in 
revenues.  So  in  the  period  from  1987  to 
1989,  if  we  had  not  had  to  service  this 
massive  indebtedness,  the  budget 
would  have  been  balanced  and  we 
would  have  had  a  SI  billion  surplus. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend  from  Maryland. 

Mr.  SARBANES.  Madam  President.  I 
just  want  to  point  out  on  this  chart  the 
additions  to  the  Federal  debt  which 
then  requires  this  tremendous  debt 
service  to  which  the  very  able  chair- 
man of  the  Budget  Committee  has  been 
referring.  This  chart  shows  the  addi- 
tions to  the  Federal  debt— President 
Kennedy,  President  Johnson,  President 
Nixon,  President  Ford,  President 
Carter.  Then  you  get  a  jump  in  the 
first  term  of  President  Reagan  and  a 
further  jump  in  the  second  term  of 
President  Reagan.  These  are  additions 
to  the  debt  which  then  have  to  be  paid 
for  in  debt  service.  This  large  increase 
is  the  additions  to  the  debt  in  the  first 
term  of  President  Bush  and  this  is 
what  the  administration  is  projecting 
by  their  own  budget  submission  for  the 
second  term  of  President  Bush. 

This  amendment  offered  by  the  dis- 
tinguished President  pro  tempore  re- 
quires a  plan  submitted  for  this  not  to 
happen,  but  this  chart  only  dem- 
onstrates what  the  very  able  Senator  is 
pointing  out.  the  exponential  growth 
that  has  taken  place  in  the  debt  under 
the  two  terms  of  President  Reagan  and 
now  even  more  so  into  the  term  of 
President  Bush  projected  to  grow  even 
more  in  the  next  term. 

Mr.  SASSER.  I  thank  my  friend  from 
Maryland,  and  he  points  out,  I  think, 
with  great  clarity,  the  explosion,  vir- 
tual explosion,  in  the  national  debt 
that  has  occurred  during  the  periods 
that  President  Reagan  and  President 
Bush  have  been  in  the  White  House. 

That  is  precisely  what  the  President 
pro  tempore 's  effort  is  aimed  at.  That 
is  precisely  what  his  amendment  does: 
To  require  the  Chief  Executive  Officer 
of  this  Government  to  provide  a  bal- 
anced budget  and  a  track  for  balancing 
the  budget  over  the  next  5  years,  to  get 
away  from  this  disaster  that  has  oc- 
curred over  the  past  12  years  that  is  il- 
lustrated by  the  chart  of  the  able  Sen- 
ator from  Maryland  which  shows  this 
debt  exploding  during  the  first  two 
terms  of  Ronald  Reagan  and  getting 
worse  under  President  George  Bush. 


We  are  at  the  {mint  now  where  even 
in  years  of  potential  surplus  when  the 
economy  is  growing  and  doing  well,  we 
are  still  having  to  pay  heavily  for  the 
sins  of  the  supply-side  experiment  ear- 
lier in  this  decade. 

We  are  still  paying  a  very  heavy 
price  for  that  folly. 

If  I  could  call  my  colleagues'  atten- 
tion to  this  chart  that  represents  the 
1981  tax  cut,  you  will  note  that  it  be- 
came effective  in  1962  and,  as  you  see, 
the  loss  in  revenue  rose  to  SI  .4  trillion 
just  by  1989  alone,  and  that  does  not  in- 
clude what  has  happened  in  the  last  3 
years. 

Madame  President,  I  will  get  to  the 
second  element  that  has  produced  this 
enormous  deficit,  and  that  is  the 
growth  in  military  spending  that  oc- 
curred during  the  decade  of  the  19eO's 
and  continued  until  just  a  very  short 
period  ago. 

This  chart  demonstrates  the  growth 
in  defense  spending  versus  the  growth 
in  the  deficit  from  1981  to  1990. 

The  blue  in  the  chart  reiH^sents  the 
growth  In  defense  spending.  The  red 
represents  the  growth  in  the  deficit. 
And  we  find  that  increases  in  military 
spending  over  the  10  years  from  1981  to 
1990  totaled  $1,140  trillion  while  in- 
creases in  the  deficit  over  the  same  pe- 
riod totaled  $1,170  trillion,  or  roughly 
the  same. 

As  we  look  at  this  chart  in  the  out- 
years,  in  some  years  we  find  that  de- 
fense spending  is  staying  almost  level 
and  actually  outstripping  growth  of 
the  deficit.  In  1987,  we  find  that  defense 
spending  grew  $148  billion  over  where  it 
was  in  1980  while  the  deficit  grew  $97 
billion  in  that  particular  year.  So  the 
growth  in  defense  spending  tracks  very 
evenly  with  the  growth  in  the  deficit 
over  that  10-year  period. 

I  suppose  you  could  make  the  point 
we  might  have  been  able  to  survive  the 
great  tax  cut  of  1981,  the  so-called  sup- 
ply-side tax  cut,  without  incurring 
these  enormous  deficits  if  at  the  same 
time  we  are  not  involved  in  this  very 
enormous  increase  in  defense  spending. 

The  10-year  totals  show  that  the  larg- 
est peacetime  military  buildup  in  our 
history  was  simply  not  paid  for.  It  was 
put  on  the  cuff,  charged  to  the  future, 
charged  to  the  children  that  our 
friends  on  the  other  side  of  the  aisle 
seem  to  be  so  concerned  about  at  this 
very  late  date. 

Madam  President,  any  discussions  of 
the  origins  of  our  deficit  must  also 
take  into  account  the  imperfect 
science  of  predicting  economic  growth. 
An  increase  in  the  revenue  base  due  to 
a  growing  economy,  that  was  the  cen- 
terpiece of  the  supply-side  doctrine. 
The  temptation  to  exaggerate  the  case 
was  overwhelming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  time  allocated  to 
him. 

Mr.  SASSER.  I  ask  my  friend  from 
West  Virginia  if  I  might  have  an  addi- 


tional 5  minutes?  Is  the  Senator  run- 
ning short  on  time? 

Mr.  BYRD.  Madam  President,  I  yield 
5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  may  proceed. 

Mr.  SASSER.  These  inflated  growth 
predictions,  predictions  in  the  growth 
of  the  economy  that  were  at  the  heart 
of  the  supply-side  era,  came  to  be 
known  as  the  original  rosy  scenario.  I 
just  call  my  colleagues'  attention  to 
the  predictions  that  were  made  during 
those  years  versus  the  actual  perform- 
ance. We  see  in  the  fourth  quarter  of 
1981  they  were  predicting  growth  of  4 
percent.  You  actually  had  negative 
growth  of  5.3  percent. 

Mr.  SARBANES.  Will  the  Senator 
yield?  Were  these  predictions  made  by 
the  Office  of  Management  and  Budget, 
by  the  administration  at  the  time? 

Mr.  SASSER.  Yes.  they  were  made  by 
Mr.  David  Stockman  at  that  time.  And 
he  confessed  to  this  game  in  his  now 
classic  confessional  entitled  "The  Tri- 
umph of  Politics."  In  the  words  of  Mr. 
Stockman, 

The  difference  between  the  explosion  of 
real  growth  in  1962  th&t  we  forecast  and  the 
collapse  which  actually  occurred  Is  what 
sent  all  the  budget  numbers  spinning. 

So  I  think  Mr.  Stockman  would  agree 
with  the  assessment  that  they  have 
been  spinning  ever  since. 

So,  Madam  President,  that  is  where 
we  have  been.  Those  are  the  forces  that 
have  given  us  these  intractable  defi- 
cits— a  great  giveaway  at  the  start  of 
this  decade  by  the  Reagan  administra- 
tion primarily  to  the  wealthiest  of 
Americans  that  cost  the  Treasury  S2 
billion  by  the  end  of  this  decade,  a 
$1,140  trillion  military  buildup  over  10 
years— that  is  $1,140  trillion  more  than 
we  were  spending  in  1980— that  not  so 
coincidentally  matched  the  Increase  In 
the  deficit  in  that  period,  and  now. 
today,  the  long,  hard  period  of  eco- 
nomic stagnation,  the  longest  period  of 
economic  stagnation  we  have  seen 
since  the  days  of  Herbert  Hoover. 

Madam  President,  all  of  these  factors 
are  profound  reasons  for  mandating  the 
Presidential  accountability  that  comes 
to  annual  budgeting  which  is  in  the 
amendment  of  the  distinguished  Presi- 
dent pro  tempore. 

As  we  all  know,  balanced  Presi- 
dential budgets  have  been  a  rarity,  in 
fact  nonexistent  in  the  Reagan-Bush 
era. 

Now,  let  us  take  the  administration's 
current  budget  proposal  on  the  subject 
of  fiscal  prudence  and  deficit  reduc- 
tion. It  is  grossly  deficient.  According 
to  the  nonpartisan  Congressional  Bud- 
get Office,  the  administration's  1998 
budget  submission  achieves  just  S8  bil- 
lion in  deficit  reduction  over  5  years. 
That  is  not  even  2  percent  of  what  we 
would  have  to  do  to  balance  the  bud- 
get. 

In  the  face  of  that  reality.  I  am  con- 
vinced that  enforced  Presidential  lead- 
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ership  on  this  issue  is  absolutely  a  con- 
dition precedent  to  the  resolution  of 
the  deficit  crisis.  We  are  simply  not 
KOinR  to  get  it  down  with  mechanical 
devices,  in  my  judsrment.  Waiving  a 
constitutional  amendment  like  a 
matric  wand  may  fool  some,  but  it  is 
not  tfoing  to  solve  our  Nation's  most 
serious  problems. 

The  amendment  offered  by  the  distin- 
{fuished  President  pro  tempore  does 
somethinsr  about  the  deficit  now.  Those 
who  are  proposing  this  constitutional 
amendment  to  balance  the  budget  are 
putting  it  off  for  another  6  to  7  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SASSER.  One  additional  minute. 

Mr.  BYRD.  I  yield  1  additional 
minute. 

Mr.  SASSER.  I  submit.  Madam  Presi- 
dent, that  the  economy  of  this  country 
simply  cannot  survive  if  we  are  going 
to  wait  another  5,  6,  or  7  years  with 
$250,  $360,  $400  billion  deficits  every 
year  before  we  take  steps  to  deal  with 
the  deficit. 

I  am  proud  to  support  the  amend- 
ment of  my  friend  from  West  Virginia. 
I  think  it  is  a  splendid  amendment  that 
says,  let  us  get  on  with  the  job  right 
now  and  let  us  not  put  it  off  another 
day.  Certainly  let  us  not  put  it  off  for 
6  or  7  years,  which  is  what  a  constitu- 
tional amendment  to  balance  the  budg- 
et would  do. 

I  thank  the  Chair  and  the  distin- 
guished President  pro  tempore. 

Mr.  NICKLES.  Madam  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  35  minutes. 

Mr.  NICKLES.  I  yield  to  my  friend 
and  colleague.  Senator  Symms,  from 
Idaho,  4  minutes. 

Mr.  SYMMS.  Madam  President,  I 
thank  the  Senator  for  yielding  4  min- 
utes. 

Madam  President,  I  must  comment 
on  the  remarks  that  I  just  heard  from 
the  distinguished  chairman  of  the 
Budget  Committee,  the  Senator  from 
Tennessee.  In  my  opinion.  I  have  never 
heard  so  much  hand-wringing  pes- 
simism about  the  situation  we  are  in. 
and  a  revisionist  view  of  what  hap- 
pened in  the  eighties.  I  do  not  know 
where  the  Senator  was,  but  what  I  saw 
happen  in  the  eighties  was  a  restora- 
tion of  the  United  States  of  America. 
We  now  have  won  the  cold  war;  the  evil 
empire  has  collapsed. 

We  are  now  starting  out  on  a  new 
venture  in  the  nineties,  and  we  are 
going  into  the  end  of  the  century  that 
offers  the  greatest  opportunity  for  hu- 
mankind that  we  have  ever  seen  in  our 
lifetime. 

The  other  accomplishment  of  the 
eighties  was  an  economy  built  here  in 
the  United  States,  on  top  of  the  one  we 
already  had.  equal  to  the  whole  econ- 
omy of  Germany.  Twenty  million  jobs 
were  created,  the  standard  of  living 
across  the  board  went  up.  we  got  rid  of 


the  days  of  double-digit  interest  rates 
and  double-digit  inflation  rates.  We  got 
rid  of  the  fear  people  held,  looking  into 
the  future,  that  they  had  coming  into 
the  eighties. 

We  have  failed  in  controlling  spend- 
ing. And  I  will  just  say  to  my  col- 
league, there  were  opportunities  to  fix 
that,  but  the  majority  in  the  Congress 
would  not  go  along  with  it.  Senator 
HOLUNGS  offered  an  amendment  in  1981 
to  revise  the  cost-of-living  adjust- 
ments. I  supported  him  in  the  Budget 
Committee,  and  I  supported  him  here 
on  the  floor.  We  would  have  still  given 
people  COLA  increases  but  we  would 
not  have  given  massive  increases  that 
have  consumed  our  budget  in  the  enti- 
tlement spending  programs.  And,  had 
we  adopted  that  amendment  we  could 
have  balanced  the  budget.  We  had  a 
chance  in  1983  when  this  Senator  of- 
fered revisions  of  the  entitlement  pro- 
grams, and  they  were  voted  down  re- 
soundingly here  on  the  floor.  So  we  had 
our  chances. 

Revenues  have  gone  up  since  1982 
from  about  S600  billion  to  almost  $1.1 
trillion,  but  spending  has  gone  from 
about  $700  billion  up  to  S1.5  trillion. 
That  is  what  is  wrong.  Spending  has 
outstripped  growth  of  revenues  by  over 
20  percent  with  revenues  ample  to  run 
all  the  government  we  want. 

So  why  are  we  now  here  on  the  floor? 
I  just  say  this:  I  would  like  to  praise 
my  colleagues.  Senator  Nicklks  from 
Oklahoma,  my  colleague  Senator 
Craio  from  Idaho.  Senator  Seymour 
from  California;  and  others  who  are 
pushing  this  amendment. 

I  hope  that  the  people  will  vote 
against  the  amendment  of  the  distin- 
guished President  pro  tempore  because, 
if  you  vote  for  his  amendment,  you  are 
voting  for  bigger  government,  higher 
taxes,  and  giving  the  people  of  America 
less  choice  and  fewer  chances  to  spend 
their  own  hard  earned  money  and  make 
their  own  choices,  to  decide  for  them- 
selves how  they  should  spend  their 
worth,  their  savings,  their  money, 
their  investment. 

This  is  very  simple  to  understand.  If 
you  want  more  government,  vote  for 
the  Byrd  amendment.  If  you  would  like 
to  get  this  deficit  under  control  and 
have  a  constitutional  amendment  that 
restrains  the  growth  of  government, 
and  restrains  the  increased  revenues  to 
Treasury,  then  vote  against  my  distin- 
guished colleague  Senator  Byrd's 
amendment. 

I  would  like  to  pay  special  thanks  to 
my  distinguished  junior  colleague  f^om 
Idaho,  who  has  been  working  on  this 
issue  for  10  years  both  in  the  other 
body  and  now  in  this  body.  It  appears  it 
has  come  to  a  point  where  we  finally 
are  going  to  come  close  to  getting  a 
vote  on  the  balanced  budget  amend- 
ment. I  say  "close"  because  the  distin- 
guished majority  leader  was  on  the 
floor  a  few  moments  ago  saying  that  56 
times.   I  believe   that  is  correct,   the 


Senator  from  Oklahoma  voted  against 
cloture.  I  say  more  power  to  him  be- 
cause 9  out  of  10  times  in  this  Congress 
whatever  Congress  is  doing  is  usually 
bad  for  the  taxpayers,  and  poor  for  the 
country.  It  usually  means  more  gov- 
ernment, more  regulations,  and  less 
freedom  for  our  people. 

This  is  one  time  when  you  may  have 
an  opportunity  to  vote  for  cloture  and 
give  the  people  an  opportunity  to  seek 
restraint  on  the  growth  of  Govern- 
ment, and  chain  the  Congress  down 
with  a  constitutional  amendment. 

Madam  President,  to  repeat,  I  rise  in 
support  of  this  balanced  budget  con- 
stitutional amendment.  Balancing  the 
budget  is  one  of  the  most  important  is- 
sues facing  our  country.  How  we  deal 
with  the  deficit  today  will  determine 
how  well  our  children  will  live  tomor- 
row. I  would  like  to  thank  all  of  my 
colleagues  who  have  dedicated  so  much 
time  and  energy  to  making  the  bal- 
anced budget  amendment  a  reality.  My 
special  appreciation  goes  to  the  junior 
Senator  from  my  State  of  Idaho,  Sen- 
ator Craio.  for  his  tenacious  effort. 

This  year,  the  annual  budget  deficit 
will  be  close  to  S400  billion.  That  will 
push  the  total  Federal  debt  to  $4  tril- 
lion in  1992.  In  the  next  fiscal  year,  the 
interest  on  this  debt  alone  will  be  the 
largest  Government  expenditure. 

This  is  money  that  will  not  be  spent 
on  the  poor,  nor  on  education,  nor  on 
infrastructure.  Rather  this  form  of 
Government  redistribution  of  wealth 
will  be  paid  to  those  who  are  able  to 
buy  Government  bills. 

The  Congress  passed  Gramm-Rud- 
man-Holllngs  in  an  attempt  to  elimi- 
nate the  deficit.  But  the  Congress  de- 
cided not  to  meet  the  Gramm-Rudman- 
Hollings  deficit  targets  and  instead  let 
future  generations  grapple  balancing 
the  budget.  Well,  if  Congress  lets  the 
deficit  continue  at  its  current  pace,  the 
result  will  be  the  bankrupting  of  the 
Government,  jeopardizing  of  private 
wealth,  financial  crisis,  and  high  infla- 
tion. 

This  will  do  more  than  threaten 
spending  for  critical  domestic  pro- 
grams; it  will  undermine  the  national 
economy  and  leave  the  entire  popu- 
lation far  worse  than  they  are  today. 

Economists  will  argue  a  balanced 
budget  amendment  has  no  economic  ra- 
tionale. But  economists  do  not  under- 
stand the  politics  behind  budgeting  and 
that  the  Congress  feels  it  is  their  obli- 
gation to  bring  home  funding  to  their 
constituents.  A  balanced  budget 
amendment  is  the  best,  and  perhaps 
only,  political  means  to  counter  this 
congressional  tendency. 

Thomas  Jefferson  wrote  "the  ques- 
tion whether  one  generation  has  the 
right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  con- 
sequence as  to  place  it  among  the  fun- 
damental principles  of  government.  We 
should  consider  ourselves  unauthorized 
to  saddle  posterity  with  our  debts,  and 


morally  bound  to  pay  them  ourselves." 
In  other  words,  it  is  unconstitutional 
to  tax  future  generations  because  of 
their  present  lack  of  representation. 

Jefferson  also  said  the  Constitution 
must  change  as  society  changes.  The 
Constitution  grants  Congress  the 
power  of  the  purse,  but  Congress  has 
refused  its  fundament^il  priority  of  pro- 
tecting our  national  solvency.  Perhaps 
the  Constitution  should  recognize  some 
checks  on  the  Congress'  power  of  the 
purse  are  necessary. 

The  cutbacks  that  would  be  required 
by  a  balanced  budget  amendment  are  a 
political  nightmare,  but  they  are  an 
economic  necessity.  And  in  the  end, 
that  is  what  good  government  is  all 
about;  making  tough  choices  for  the 
good  of  the  Nation. 

I  would  like  to  discuss  the  fallacy  of 
the  current  economic  philosophy.  Thir- 
ty years  ago,  an  assortment  of  politi- 
cians, economists,  and  businessmen 
discarded  the  conventional  economic 
wisdom. 

The  beliefs  held  by  Eisenhower  and 
the  Republican  Party,  that  low  infla- 
tion and  balanced  budgets  were  some- 
thing to  seek  every  year,  were  decried 
as  mercantilist — relics  of  the  past 
which  stunted  growth. 

The  new  thinking  of  the  1960's  was 
that  Government  programs  could  im- 
prove the  overall  well-being  of  Ameri- 
cans and  because  of  this,  there  was  no 
need  to  pay  for  them.  Small  deficits 
sprouted.  Eventually,  small  deficits  be- 
came accepted  by  legislators.  This  al- 
lowed more  programs  to  be  started 
without  the  funds  to  pay  for  them. 
Large  deficits  soon  became  the  norm. 

Thirty  years  ago,  economists  told 
legislators  not  to  worry  about  the 
growing  deficits.  In  the  long-run  deficit 
spending  will  spur  the  economy  and  it 
all  will  work  out.  Now,  its  the  long-run 
and  we  have  an  enormous  debt.  Now, 
the  economists  realize  the  damage  con- 
tinuous deficits  do. 

But  the  prevailing  economic  philoso- 
phy refuses  to  die.  Economists  will 
argue  big  deficits  are  bad,  yet  small 
ones  are  needed  to  spur  the  economy 
and  fund  needed  programs. 

The  columnist  P.J.  O'Rourke  com- 
mented that  Republicans  are  like  God: 
"middle-aged,  patriarchal  rather  than 
paternal,  a  great  believer  in  rules  and 
regulations,  and  He  holds  men  strictly 
accountable  for  their  actions. 

Democrats  are  like  Santa  Claus:  non- 
threatening,  cheerful,  generous:  He 
knows  who's  been  naughty  and  who's 
been  nice,  but  never  does  anything 
about  it;  He  gives  everyone  everything 
they  want  without  a  quid  pro  quo. 
Santa  Claus  is  preferable  to  God  in 
every  way  but  one:  There  is  no  such 
thing  as  Santa  Claus. 

I  more  than  recognize  not  all  Demo- 
crats believe  Santa  Claus  can  solve  all 
the  problems. 

But  its  time  to  throw  out  the  failed 
economic  thinking  of  the  past  30  years. 
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Its  time  to  realize  the  Government  is 
not  Santa  Claus;  Government  cannot 
create  economic  growth  and  universal 
well-being.  Only  people  and  business 
can. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  I  yield  8  minutes  to  the 
distinguished  senior  Senator  firom  New 
York  [Mr.  Moynihan]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Madam  President.  I 
thank  the  President  pro  tempore.  I 
would  like  to  address  a  subject  which 
has  not  yet  reached  our  counsel,  which 
it  appears  to  me  we  ought  to  do,  and 
that  has  to  do  with  the  inflationary 
bias  which  the  present  sequence  of 
events  is  bringing  about. 

On  Thursday,  Madam  President,  I 
raised  the  issue  why  do  we  think  there 
is  any  systemic  problem  in  American 
Government  that  w^  cannot  control 
spending  and  therefore  have  to  amend 
the  Constitution?  We  control  spending 
very  carefully  in  this  country. 

Thirty  years  ago,  in  the  Kennedy  ad- 
ministration, what  was  thought  to  be 
our  biggest  problem  was  something 
called  fiscal  drag.  As  the  economy 
would  come  out  of  a  recession,  reve- 
nues would  grow,  but  the  Congress 
would  not  spend  the  money  and,  there- 
fore, we  would  not  quite  reach  full  em- 
ployment. 

I  noted,  in  1929,  the  Federal  debt  as  a 
percent  of  GDP  was  55  percent.  It  made 
its  way  down— after  going  up  in  World 
War  II,  to  34  percent  in  1979,  and  then 
doubled.  Next  year  it  will  be  72.9  per- 
cent; doubled  for  no  evident  reason,  ex- 
cepting we  know  the  reason.  Mr. 
Stockman  has  told  us.  They  set  out  de- 
liberately to  have  a  deficit,  thinking 
on  some  theory  that  it  would  cut 
spending;  others,  that  supply-side  eco- 
nomics would  raise  revenue. 

Mr.  Stockman,  while  in  office,  real- 
ized this  was  not  happening  and  began 
to  plead  with  the  President  and  his  as- 
sociates— he  was  head  of  OMB — to  in- 
crease revenues,  to  do  whatever  was 
necessary  to  keep  the  deficit  from  get- 
ting out  of  control.  He  failed. 

In  his  book  on  the  failure  of  the 
Reagan  revolution,  he  wrote — this  is 
not  an  unimportant  statement — about 
the  refusal  to  recognize  what  was  going 
on  by  1983-84.  He  said  it  was  a  "willful 
act  of  ignorance  and  grotesque  irre- 
sponsibility." He  said. 

In  the  entire  20th  century  history  of 
the  Nation  there  has  been  nothing  to 
rival  it. 

I  remarked  that  many  of  the  review- 
ers of  Mr.  Stockman's  memoirs  seem  to 
be  more  interested  in  his  relations  with 
the  First  Lady  than  this  central  fact, 
but  there  was  one  exception.  David  P. 
Calleo,  professor  at  the  University  of 
Maryland,  probably  well  known  to  the 
distinguished  Presiding  Officer,  had 
this  to  say.  He  said: 


Pew  recent  memoirs  depict  so  vividly  the 
incompetence  of  people  in  hisrh  places,  or  de- 
flate so  brutally  expectations  of  rationale 
governance.  His  (Stockman's)  conclusion 
about  the  essential  frivolity  of  the  Reagan 
fiscal  policy  is  difficult  to  fault.  Economists 
can  quibble  over  the  size  and  sigmiflc&nce  of 
past  Federal  deficits.  But  it  is  hard  to  see 
deficits  on  the  present  scale  as  anything 
other  than  the  brealcdown  of  rational  gov- 
ernment. For  Mr.  Stockman,  the  "Reagan 
revolution"  was  supposed  to  mean  the  res- 
toration of  free  market  capitalism  through  a 
purging  of  the  waste  and  boondoggling  of  the 
postwar  welfare  state.  Instead,  as  he  con- 
cedes, the  Administration's  neoconservative 
rhetoric  has  merely  been  a  smoke  screen  for 
a  policy  that  has,  in  fact,  severely  crippled 
the  free  market  with  an  impossible  load  of 
debt. 

Now  this.  Madam  President: 

Moreover,  while  the  Reaganites  have 
heartily  chanted  the  appropriate  incanta- 
tions, not  one  appears  to  have  understood  a 
rather  fundamental  conservative  home 
truth:  The  free  markets-like  all  other  kinds 
of  freedoms — requires  an  orderly  framework 
sustained  by  the  state  and  a  reasonable  de- 
gree of  self-discipline  from  its  participants. 

Above  all;  for  a  market  to  work  effi- 
ciently—that is.  for  individuals  and  firms  to 
make  rational  market  decisions — 

Here.  I  would  hope  the  President  pro 
tempore,  my  distinguished  friend  from 
Texas,  and  others  might  hear  me— 
for  individuals  and  firms  to  make  rational 
nnarket  decisions — money  must  have  a  stable 
value.  To  create  today's  fiscal  climate  of  co- 
lossal, wanton,  and  unproductive  indebted- 
ness is  to  endow  the  American  political  econ- 
omy with  an  almost  irresistible  propensity 
for  Infiation.  Societies  can  live  well  enough 
with  inflation,  as  governments  control  and 
manipulate  to  stave  ofi  disaster,  but  a  £ree 
market  cannot. 

Madam  President,  think  about  that. 
In  the  last  few  months,  we  have  heard 
increasing  references  to  the  condition 
of  the  United  States  eerily  resembling 
that  of  the  Weimar  Republic,  when  ir- 
resistible propensities  for  inflation  de- 
stroys a  promising  democracy. 

G.K.  Chesterton  once  spoke  of  "the 
prophetic  past" — that  is  a  nice 
phrase — the  prophetic  past.  We  are  told 
what  happens  to  nations  that  let  infla- 
tion go  wild. 

Increasingly  we  hear  allusions  to  the 
Weimar  past  in  discussions  of  the 
American  present.  I  raised  the  subject 
myself  in  a  commencement  address  at 
the  University  of  San  Francisco  just  a 
few  weeks  ago.  Just  today  a  superb 
issue  of  the  New  Leader  arrived  with  a 
review  by  Richard  Rorty  of  a  new  work 
on  American  politics  by  John  Patrick 
Diggins.  Professor  Rorty  writes  of  "De- 
velopments reminiscent  of  Weimar — 
steadily  increasing  middle-class  inse- 
curity combined  with  a  steadily  in- 
creasing willingness  to  scapegoat  ra- 
cial groups  (not  just  African-Ameri- 
cans but  Asian-Americans  as 
well).  *  *  *  "  All  we  need  is  a  Weimar 
inflation  of  the  kind  that  destroyed  the 
legitimacy  of  that  once  promising  de- 
mocracy. Inflation  is  what  did  it.  And 
after  a  certain  point,  the  only  way  a 
government  gets  rid  of  its  debt  is  to 
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monetize  its  debt,  which  is  to  say  to 
debase  the  currency. 

Lenin  once  used  the  same  term  for 
how  to  destroy  capitalism— debauch 
the  currency.  That  is  the  situation  we 
have  created  for  ourselves.  And  It  will 
become  inexorable.  This  was  foreseen  6 
years  ajfo.  The  prophetic  past  is  a  lon^ 
notion,  and  it  could  be  closer  than  we 
know. 

The  Senator  from  West  Virginia  says 
one  thing:  Return  to  sanity.  Describe 
to  the  Nation  and  propose  to  the  Con- 
gress what  a  balanced  budget  would  be. 
Give  it  to  us:  we  can  do  it. 

Failing  that,  failing  this  avoidance  of 
truth,  this  leakage  of  reality  that  has 
slipped  into  our  affairs,  and  in  5  years 
time  they  may  be  beyond  rational  con- 
trol, whereupon  irrational  purposes,  ir- 
rational means,  and  irrational  men 
may  come  to  power. 

Mr.  NICKI.ES.  Madam  President, 
how  much  time  do  we  have  remaining? 

The  PRKSiniNG  OFFICER.  The  Sen- 
ator has  29  minutes. 

Mr.  NICKLKS.  I  yield  Senator  Coats 
5  minutes. 

Mr.  COATS.  Madam  President,  the 
Senate  of  the  United  States  has  before 
it  today  a  simple  question:  Should  the 
Congress  be  required  by  the  Constitu- 
tion to  balance  the  budget? 

The  American  people  have,  or  at 
least  should  have  a  very  keen  interest 
in  the  outcome  of  this  question.  The 
decision  is  urgent,  because  our  deficit 
is  climbing  at  an  alarming  rate.  It  is 
one  of  the  most  fundamental  issues  I 
think  the  Congress  ought  to  be  decid- 
ing. 

Thomas  Jefferson  noted: 

The  (luestion  of  whether  one  Keneration 
ha.s  the  rl^ht  to  bend  another  by  the  deficit 
it  imposes  is  a  question  of  such  consequence 
as  to  place  it  amoni;  the  fundamental  prin- 
ciples of  8'overnment.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts,  and  be  morally  bound  to  pay 
them  ourselves. 

It  is  that  fundamental  principle 
which  we  are  seeking  to  debate  and 
seeking  to  vote  on.  Unfortunately. 
Madam  President,  what  we  have  before 
us  today  is  not  a  direct  vote  on  that 
very  fundamental  principle  of  govern- 
ment. We  have  concocted  a  Byzantine 
procedure,  described  roughly  as  a  "gen- 
tleman's agreement,"  which  does  ev- 
erything in  its  power  to  prevent  this 
Senate  from  voting  up  or  down,  from 
recording  themselves  as  yea  or  nay  on 
a  simple  question  of  balancing  the  Fed- 
eral budget. 

If  there  is  a  Member  of  this  body  who 
can  understand  the  so-called  gentle- 
man's agreement  which  was  reached 
last  week  and  understand  how  all  that 
works,  they  should  immediately  apply 
for  the  job  of  Parliamentarian.  I  hope 
the  Parliamentarian  understands  what 
we  did.  This  Senator  does  not. 

All  I  know  is  that  the  bottom  line  is 
that  everything  that  was  concocted 
last  week  was  designed  for  the  purpose 
of  keeping  us  from  voting  a  straight  up 


or  down  on  a  balanced  budget  amend- 
ment. And  we  have  before  us  now  the 
Byrd  amendment  which,  if  it  passes, 
will  preclude  this  body  from  voting  in 
this  session  up  or  down  on  a  balanced 
budget  amendment. 

We  have  avoided  a  clear  vote  on  that. 
An  injunction  as  old  as  the  Scriptures 
says: 

Let  your  yeas  be  yea,  and  your  nays  be 
nay. 

That  will  not  take  place  in  this  body 
today.  Even  if  the  Byrd  amendment  is 
defeated,  we  will  then  move  to  another 
procedural  device  called  cloture,  and 
probably  not  achieve  enough  votes  to 
break  that  cloture,  and  this  amend- 
ment will  fall.  The  public  will  not  have 
accountability  on  the  part  of  its  elect- 
ed Senators  as  to  where  we  stand  on 
the  balanced  budget  amendment. 

Once  again,  we  will  have  confused  the 
general  public.  Once  again.  Members 
from  both  sides  will  be  able  to  go  home 
and  explain  a  vote,  but  will  not  be  able 
to  answer  the  fundamental  question: 
How  did  you  vote  on  the  Senate  floor 
when  the  principle  question  of  Govern- 
ment was  presented  to  you?  Did  you 
vote  "yea"  or  "nay"? 

I  have  heard  people  come  to  the  floor 
of  the  House  and  Senate,  pound  the 
pulpit,  and  call  for  courage:  If  only  we 
had  the  courage— they  said — we  would 
not  need  to  tinker  with  the  Constitu- 
tion. Courage  is  the  only  thing  we  lack 
in  balancing  the  budget  and  dealing 
with  our  deficit. 

Well,  I  ask  you.  Madam  President,  is 
the  kind  of  deception  that  has  been 
used  to  concoct  a  procedure  whereby 
we  will  not  have  a  direct  vote  on  a  bal- 
anced budget  amendment  courage?  Is  it 
courage  to  stop  meaningful  change 
with  parliamentary  tricks? 

I  think  what  we  are  doing  is  trying  to 
confuse  the  public  in  a  fog  of  maneu- 
vering. We  have  lost  the  public  trust.  It 
is  no  wonder  that  we  have  lost  it.  I  do 
not  see  courage — maybe  complacency: 
maybe  fear.  I  do  not  see  bravery.  Pro- 
pose real  reform,  and  Congress  flees  in 
terror.  Propose  a  balanced  budget 
amendment,  term  limits,  line-item 
veto,  and  Congress  does  everything  in 
its  power  to  avoid  addressing  the  fun- 
damental questions. 

Is  it  courage  to  keep  every  bit  of  our 
power  to  shower  States  with  useless 
pork,  to  give  money  to  every  special 
interest,  money  we  do  not  have?  Is  it 
courage  to  fight  every  reform  that 
might  possibly  make  a  difference? 

I  do  not  think  there  is  courage  in  de- 
fending the  unworkable  status  quo,  or 
grabbing  that  extra  bit  of  cake,  or  try- 
ing to  boldly  stay  where  everyone  has 
stayed  before. 

Courage  is  not  an  elastic  term.  It 
means  sacrifice  for  a  higher  goal,  and 
this  Congress  seems  unwilling  to  sac- 
rifice anything,  none  of  its  abused 
power,  none  of  its  deflcit  spending, 
none  of  its  unreasonable  pork,  even 
when  our  future  is  at  stake. 


This  I  suggest.  Madam  President,  is 
not  the  courage  that  we  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  I 
yield  to  my  friend,  the  Senator  from 
Texas,  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  let 
me  begin  by  propounding  a  parliamen- 
tary inquiry.  Under  the  unanimous- 
consent  agreement  now  in  effect,  is  it 
not  true  that  if  the  Byrd  amendment  is 
adopted  that  the  underlying  balanced 
budget  amendment  to  the  Constitution 
which  would  at  that  point  be  amended 
by  the  Byrd  amendment,  must  then  be 
withdrawn  and  leave  only  the  GSE  bill, 
which  would  then  contain  neither  the 
balanced  budget  amendment  nor  the 
Byrd  amendment? 

The  PRESIDING  OFFICER.  That  is 
what  the  i\greement  provides  for. 

Mr.  GRAMM.  So  that  if  Members 
vote  for  the  Byrd  amendment,  they  are 
not  in  reality  voting  for  an  amendment 
that  would  be  part  of  the  final  bill  that 
would  be  voted  on  after  the  Byrd 
amendment  was  approved.  Is  that  not 

The  PRESIDING  OFFICER.  The 
Chair  is  consulting  the  Parliamentar- 
ian to  assure  there  is  accuracy  and  no 
objection. 

If  the  Byrd  amendment  is  agreed  to 
its  content  is  essentially  the  same  as 
the  GSE  bill.  So  in  agreeing  to  the 
amendment  you  do  agree  to  the  Byrd 
amendment  and  the  substance  of  the 
GSE  bill  as  it  existed  before  the  Nick- 
les  amendment  was  put  forth. 

Mr.  GRAMM.  But  further,  a  par- 
liamentary inquiry.  Madam  President, 
none  of  the  features  in  the  Byrd 
amendment  related  to  the  President 
submitting  a  balanced  budget  amend- 
ment, or  those  provisions  related  to 
Congress  acting  to  move  toward  a  bal- 
anced budget  would  be  part  of  the  bill 
that  would  remain  and  upon  which  we 
would  vote? 

The  PRESIDING  OFFICER.  This 
would  not  be  part  of  the  bill  that  re- 
mains. 

Mr.  GRAMM.  So  in  reality,  under  the 
unanimous-consent  agreement,  the 
adoption  of  the  Byrd  amendment  would 
have  the  same  effect  as  the  adoption  of 
a  motion  to  table  and  kill  the  underly- 
ing balanced  budget  amendment  to  the 
Constitution? 

The  PRESIDING  OFFICER.  It  would 
have  the  same  effect. 

Mr.  GRAMM.  So,  Madam  President.  I 
am  not  going  to  argue  with  anybody 
who  says  they  do  not  want  a  balanced 
budget  amendment  to  the  Constitu- 
tion. That  is  a  fundamental  difference 
as  to  what  kind  of  vision  you  have  for 
America's  future.  If  you  like  the  status 
quo  then  you  are  against  the  balanced 
budget  amendment  to  the  Constitu- 
tion. I  do  not  like  the  status  quo.  I 
would  like  to  change  dramatically 
American  Government. 


I  would  like  to  start  a  revolution  in 
American  Government  to  control 
spending,  to  balance  the  budget,  so  I 
am  for  the  balanced  budget  amend- 
ment. 

But  the  point  I  want  to  make,  which 
is  a  very  important  point,  is  the  choice 
here  is  not  between  the  Byrd  amend- 
ment  

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Chair  will  inform  the  Sen- 
ator from  Texas  the  3  minutes  allo- 
cated to  him  have  expired. 

Mr.  NICKLES.  I  yield  to  the  Senator 
2  additional  minutes. 

Mr.  GRAMM.  So  the  choice  before  us 
here  is  not  a  choice  between  the  bal- 
anced budget  amendment  and  the  Byrd 
provision  related  to  the  President's 
submitting  a  balanced  budget  and  Con- 
gress acting  on  it.  None  of  that  lan- 
guage under  the  unanimous-consent 
agreement  will  survive  in  the  bill  even 
if  the  Byrd  amendment  is  adopted. 
Adoption  of  the  Byrd  amendment  is  ef- 
fectively exactly  equivalent  to  adop- 
tion of  a  motion  to  table  and  kill  the 
balanced  budget  amendment  to  the 
Constitution. 

So  that  if  you  vote  for  the  Byrd 
amendment  you  cannot  go  back  home 
and  say  I  was  for  the  President's  sub- 
mitting a  balanced  budget.  You  cannot 
say  that  the  imi>act  of  my  vote  was  to 
force  the  President  to  submit  a  bal- 
anced budget  and  to  force  Congress  to 
act  on  that  budget.  That  will  not  be 
the  effect  of  the  adoption  of  the  Byrd 
amendment,  because  the  unanimous- 
consent  agreement  says  if  the  Byrd 
amendment  is  adopted,  then  the  under- 
lying balanced  budget  amendment 
must  be  withdrawn  and,  therefore,  in 
reality  a  vote  for  the  Byrd  amendment 
has  the  effect  of  killing  the  underlying 
balanced  budget  amendment  to  the 
Constitution. 

So  if  you  are  for  the  balanced  budget 
amendment  to  the  Constitution  your 
vote  is  very  clear.  You  should  vote 
against  the  Byrd  amendment  which  is 
equivalent,  under  the  unanimous-con- 
sent agreement,  to  a  motion  to  table 
and  kill  the  underlying  balanced  budg- 
et amendment  to  the  Constitution. 

So  I  think  the  choice  is  clear.  I  hope 
our  colleagues  will  vote  against  the 
Byrd  amendment.  I  then  hope  they  will 
vote  for  cloture  to  give  us  an  oppor- 
tunity to  vote  on  what  I  believe  is  the 
number  one  issue  facing  the  country, 
the  balanced  budget  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  How  much  time  remains 
on  my  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  and  48  seconds. 

Mr.  BYRD.  How  much  time  remains 
to  the  other  side? 

The  PRESIDING  OFFICER.  Eighteen 
minutes  and  three  seconds. 

Mr.  BYRD.  I  thank  the  Chair.  How 
much  time  does  the  Senator  from 
Michigan  wish? 


Mr.  LEVIN.  Eight  minutes. 

Mr.  BYRD.  I  yield  8  minutes  to  the 
distinguished  Senator  from  Michigan 
(Mr.  Levin]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  West  Virginia. 

Like  the  Senator  from  Texas  I,  too, 
want  to  change  the  status  quo.  It  is  not 
acceptable  to  me.  But  I  oppose  the 
Nickles  amendment  because  I  think  it 
will  actually  worsen  the  deficit  situa- 
tion rather  than  help  it. 

Why  will  this  constitutional  amend- 
ment be  a  false  step  toward  deficit  re- 
duction? 

First  of  all,  during  the  years  prior  to 
the  effective  date.  Members  of  Con- 
gress would  be  able  to  point  to  the  con- 
stitutional amendment  as  the  sign  of 
Congress'  determination  to  balance  the 
budget,  in  the  future,  of  course.  Many 
Members  of  Congress  could  say, 
"things  may  be  a  mess  now  but  do  not 
worry,  things  will  get  fixed  up  when 
the  Constitution  forces  the  Congress  to 
balance  the  budget,"  in  the  future,  of 
course.  But  when  that  future  finally 
arrives,  after  years  and  years  of  more 
deficits,  this  balanced  budget  amend- 
ment, so-called,  can  be  easily  cir- 
cumvented. 

So,  this  amendment  takes  Congress 
and  the  President  off  the  hook  for 
many  years.  But  once  the  amendment 
is  in  effect,  there  is  no  hook,  because  of 
the  loopholes  in  the  amendment. 

For  instance,  the  committee  report 
that  supports  this  amendment  casually 
notes  that  the  term  "fiscal  year"  in 
the  amendment  is  intended  as  a  term 
defined  by  statute  and  "has  no  con- 
stitutional standing  independent  from 
its  statutory  definition." 

So,  when  faced,  for  example,  with  a 
budget  that  is  hopelessly  out  of  bal- 
ance for  the  normal  12-month  time- 
frame, the  President  and  the  Congress 
may  maintain  that  the  path  of  least  re- 
sistance is  to  redefine  "fiscal  year"  to 
be  11  months  or  13  months.  Congress 
could  decide  to  have  billions  of  dollars 
saved  by  shortening  the  fiscal  year  by 
1  day,  so  that  the  payday  for  Federal 
employees  falls  into  the  following  fis- 
cal year. 

The  terms  of  the  amendment  would 
be  technically  met,  the  budget  would 
be  balanced  in  the  fiscal  year,  but  at 
the  expense  of  increasing  public  cyni- 
cism and  frustration  that  contributed 
to  the  demand  for  the  amendment  in 
the  first  place.  Gipimicks  like  this  are 
allowed  under  this  amendment,  and 
they  were  used  to  partly  circumvent 
the  Gramm-Rudman  statute  which  we 
tried.  As  long  as  the  constitutional 
amendment  has  this  soft  underbelly 
that  relies  on  statutory  definition  for 
implementation,  there  is  no  reason  for 
confidence  that  its  constitutional  sta- 
tus will  make  a  difference  in  the  defi- 
cit. 

Take  another  example  of  this  flaw  in 
the  constitutional  amendment  before 


us.  this  flaw  of  relying  on  Congress  to 
implement  the  amendment.  When 
speaking  of  the  amendment's  require- 
ment that  the  President  propose  a 
budget  in  which  total  outlays  do  not 
exceed  total  receipts,  the  committee 
report  supporting  the  amendment 
states,  again,  apparantly  with  a 
straight  face,  "The  committee  antici- 
pates good  faith  on  the  part  of  the 
President  with  respect  to  projected 
economic  factors." 

But  what  is  there  about  the  deficit 
decade  of  the  1980's  that  would  give  us 
confidence  in  the  good  faith  of  future 
administrations'  economic  forecasts? 
To  the  contrary,  we  always  should  re- 
member the  following  passage  from 
Stockman's  book,  "The  Triumph  of 
Politics" — Stockman,  President  Rea- 
gan's budget  director — in  which  he  de- 
scribed how  the  economic  forecasts  in 
the  filrst  budget  submitted  by  President 
Reagan  were  developed  to  achieve  po- 
litical goal,  not  economic  accuracy. 
Here  is  what  he  said: 

Professor  Weidenbaum,  who  was  Chairman 
of  the  Council  of  Economic  Advisers,  "un- 
furled his  scenario." 

Someone  finally  taunted  the  professor. 

"What  model  did  this  come  out  of.  Mur- 
ray?" 

Weidenbaum  glared  at  this  Inquisitor  a 
moment  and  said.  "It  came  right  out  of 
here."  With  that  he  slapped  his  belly  with 
both  hands.  "My  visceral  computer."  He 
smiled. 

Well,  what  is  it  in  this  proposed  con- 
stitutional amendment  that  prevents 
the  Weidenbaum  visceral  computer 
from  reemerglng  as  the  President's 
economic  forecasting  device?  Nothing. 

Maybe  the  proposed  constitutional 
amendment  should  be  modified  to  add 
the  phrase,  "Provided  that  these  esti- 
mates allowed  herein  are  not  based  on 
Murray  Weidenbaum's  visceral  com- 
puter." 

Paper  deficit  reduction  through  esti- 
mates is  clearly  possible  under  the  ac- 
tual words  of  the  Nickles  amendment 
itself. 

Section  6  of  the  amendment  states: 

The  Congress  Shall  enforce  and  implement 
this  amendment  by  appropriate  legislation 
which  may  rely  on  estimates  of  outlays  and 
receipts. 

How  amazing  it  is  that  the  constitu- 
tional amendment  is  offered  because  of 
lack  of  confidence  in  the  Congress 
when  the  very  language  of  the  amend- 
ment relies  on  Congress  to  implement 
it  and  when  there  are  so  many  loop- 
holes that  are  open  to  a  President  and 
the  Congress  to  evade  it. 

This  constitutional  amendment  will 
give  us  an  excuse  not  to  act  until  years 
from  now  by  its  own  terms.  The  history 
of  politics  of  deficit  reduction  suggests 
that  Congress  and  the  President  would 
be  off  the  hook  until  then.  And  because 
of  the  loopholes  even  after  its  ratifica- 
tion, there  is  no  hook  after  that. 

The  Byrd  substitute  calls  for  some 
Presidential  action  now.  and  this  ac- 
tion is  long  overdue.  The  amendment 
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offered  by  the  Senator  from  West  Vir- 
ginia would  call  on  the  President  to  do 
what  he  already  has  the  power  to  do 
but  what  he  has  totally  failed  to  do 
during  his  term  of  office.  It  would  call 
on  the  President  to  submit  a  plan  by 
September  1  on  how  he  would  balance 
the  budget  by  September  of  1998.  And  it 
would  do  so  without  amending  the  Con- 
stitution. 

It  would  be  mighty  useful.  Mr.  Presi- 
dent, for  the  President  of  the  United 
States  to  lay  out  the  kind  of  program 
cuts  and/or  revenue  increases  that  he 
would  recommend  in  order  to  achieve  a 
balanced  budget.  By  requiring  that  the 
President  lay  out  a  plan  to  balance  the 
budget  or  by  at  least  saying  that  the 
President  should  lay  out  a  plan  to  bal- 
ance the  budget  by  September  1.  the 
Byrd  substitute  would  call  for  a  Presi- 
dential road  map  to  fiscal  responsibil- 
ity and  a  healthy  dose  of  that  respon- 
sibility is  long  overdue. 

Mr.  President,  If  there  is  any  time  re- 
maining. I  yield  back  the  remainder  of 
my  time,  and  I  thank  my  friend  from 
West  Virginia. 

Who  yields  time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  yield  my  friend  and 
colleague  from  California,  Senator 
Skymour,  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  I  thank  the  Chair. 

I  would  like  to  address  the  specific 
amendment  that  we  are  about  to  vote 
on  because  the  debate  is  wandering 
here,  there,  and  everywhere. 

I  would  like  to  point  out  in  reading 
the  amendments— it  is  not  lengthy,  it  is 
2>/<i  pages  long— on  the  Hrst  page  it 
says.  line  No.  1.  "In  lieu  of  the  matter 
proposed."  "In  lieu  of  the  matter  pro- 
posed." Mr.  President.  The  matter  that 
is  proposed  is  the  balanced  budget 
amendment. 

So  the  first  thing  we  have  to  under- 
stand about  the  President  pro 
tempore's  amendment  is  that  it  is  in 
lieu  of  the  balanced  budget  amend- 
ment. 

The  second  thing  I  want  to  point  out 
is  that  this  amendment  requires  a  bal- 
anced budget  plan  on  page  2.  lines  24 
and  25.  which  directs  the  President  to 
submit  not  later  than  September  2.  1992 
a  5-year  deficit  reduction  plan. 

I  have  heard  from  my  colleagues  on 
the  opposite  side  of  the  aisle,  again  and 
again  blaming  the  President  for  not 
proposing  a  balanced  budget  plan  a 
long  time  ago  and  suggesting  that  if  we 
pass  this  amendment,  he  will  propose 
one. 

Well.  Mr.  President,  I  do  not  know. 
Maybe  I  read  some  things  differently 
than  other  Members  of  the  Senate.  But 
here  it  is.  This  is  the  plan.  And  it  has 
been  around  for  some  time.  In  fact,  it 
is  dated  May  6.  1992.  presented  as  testi- 
mony to  the  House  Committee  on  the 


Budget  by  Richard  Darman.  Director  of 
the  Office  of  Management  and  Budget. 
This  is  the  President's  plan,  in  fact,  to 
balance  the  budget  in  5  years. 

And  so  what  do  we  get  out  of  this 
amendment?  Nothing:  absolutely  noth- 
ing. 

Finally,  for  those  who  might  be  con- 
sidering voting  in  support  of  this 
amendment,  who  are  concerned  about 
raising  taxes  on  the  people  of  America, 
and  who  are  particularly  concerned 
about  raising  taxes  in  tough  economic 
times— times  when  you  least  want  to 
take  more  dollars  out  of  the  taxpayers' 
pocket.  Line  10  of  page  3  of  this  amend- 
ment we  are  about  to  vote  on  requires, 
it  does  not  say  you  may.  it  says  the 
plan  "shall."  "shall  consist  of  in- 
creases in  revenues."  Well,  we  all  know 
revenue  mean  taxes. 

So  I  suggest  what  this  amendment  is 
a  sort  of  shell  game — and  I  must  ap- 
plaud the  Senator  from  West  Virginia, 
because  this  amendment  is  pure  genius, 
pure  genius— because  on  one  hand  this 
amendment  suggests  that  it  will  get 
you  to  a  balanced  budget  by  directing 
the  President  to  do  something  which 
he  has  already  done.  On  the  other  hand, 
it  does  not  say  to  Congress,  you  have 
to  do  anything.  You  do  not  have  to  do 
a  thing.  The  President,  if  he  should 
submit  this  plan  the  second  time  in  ac- 
cordance with  this  amendment,  should 
it  pass,  the  Congress  does  not  have  to 
respond,  just  as  it  has  not  responded  to 
this  plan. 

You  know,  Mr.  President,  as  I  listen 
to  the  blame  being  spread  around:  "It 
is  the  fault  of  previous  Congresses": 
"It  is  the  President's  fault";  "No,  it  is 
the  Democrats'  fault":  "No,  it  is  the 
Republicans'  fault."  I  can't  help  but  be 
reminded  of  a  group  of  children. 

My  wife  Judy  and  I  have  six  children. 
As  many  of  my  colleagues  know,  I  fre- 
quently talk  about  them.  This  debate 
reminds  me  of  a  time  when  my  wife 
and  I  had  come  home  from  the  grocery 
store  and  we  noticed,  as  we  drove  up  in 
the  driveway,  that  there  was  a  huge 
hole  in  the  front  window.  It  was  obvi- 
ous to  me  that  a  ball  had  gone  through 
it.  Four  of  our  six  children  were  in  the 
family  room  watching  television.  I 
walked  in.  I  do  not  mind  saying  I  was 
a  bit  angry.  I  said.  "Who  threw  the  ball 
through  the  window?"  And  each  one  of 
the  four  kids  said.  "Not  me.  I  didn't  do 
it.  I  am  not  responsible." 

And  that  is  what  this  sounds  like  to 
me.  "The  reason  we  do  not  have  a  bal- 
anced budget  is  not  by  fault.  I  did  not 
do  it.  I  am  not  responsible. 

Well,  the  truth  of  the  matter  is.  Mr. 
President,  we  are  not  fooling  anybody 
with  this  amendment.  The  genius  of 
this  amendment  is  that  it  really  cre- 
ates a  fog. 

The  PRESIDING  OFFICER.  The 
Chair  would  point  out  to  the  Senator 
from  California  that  the  5  minutes  al- 
located to  him  have  expired. 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  an  additional  2  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  SEYMOUR.  Thank  you.  Mr. 
President. 

This  amendment  is  deceptive.  It  cre- 
ates a  political  cover  for  those  who 
want  to  say,  yes,  I  voted  for  something 
demanding  a  balanced  budget.  But  it 
does  absolutely  nothing.  As  a  matter  of 
fact,  as  the  distinguished  Senator  from 
Texas  pointed  out.  should  this  amend- 
ment pass,  the  fact  of  the  matter  is 
that  the  balanced  budget  amendment 
will  be  withdrawn  and  we  will  proceed 
to  the  business  of  the  day. 

Let  me  finally  conclude  by  raising 
the  question,  trying  to  answer  it  very 
quickly,  what  is  the  magic  of  a  bal- 
anced budget  amendment.  For  some 
people,  they  seem  to  think  that  the 
Federal  Government  is  something  spe- 
cial, that  somehow  we  can  continue  to 
have  deficit  after  deficit  after  deflcit 
and  somehow  thrive  as  a  competitive 
nation. 

Well,  Mr.  President,  there  is  no 
magic.  You  can  only  spend  more  than 
you  bring  in  for  so  long  whether  you 
are  a  private  citizen:  city:  county  or 
State:  or  even  the  Federal  Govern- 
ment, you  will  be  faced  with  the  same 
problem — and  that  is  where  we  are 
headed,  into  bankruptcy,  leaving  a  rich 
legacy  for  our  children  and  grand- 
children-one of  debt. 

In  fact,  such  a  large  debt  that  it  is 
projected  by  the  year  2020  at  the  cur- 
rent rate  of  spending  every  man, 
woman  and  child  will  be  taxed  $4,000 
per  year  to  pay  the  interest.  Mr.  Presi- 
dent, on  this  debt,  just  the  interest. 
$4,000  per  person  by  the  year  2020. 

So.  Mr.  President,  the  insanity  must 
end.  The  addiction  must  be  cured.  In 
order  to  cure  this  spending  addiction, 
we  need  restraint,  we  need  self-dis- 
cipline, and  that  is  why  we  must  pass  a 
balanced  budget  amendment. 

I  yield  the  floor. 

Mr.  CRAIG.  Mr.  President,  I  under- 
stand that  after  I  left  the  floor  some 
time  earlier,  the  Senator  from  Mary- 
land [Mr.  Sakbanes]  raised  a  question 
about  a  reference  I  made  to  Harvard 
legal  scholar  Laurence  Tribe.  I  appre- 
ciate the  Senator's  desire  for  a  clari- 
fication and  I  don't  want  to  take  up 
valuable  floor  time  over  dueling 
quotes.  We're  both  right  and  I'd  like  to 
include  comments  to  that  effect  in  the 
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I  am  well  aware  that  Professor  Tribe 
appeared  before  the  Senate  Budget 
Committee  in  June  as  a  witness  op- 
posed to  most  of  the  formulations  of 
the  amendment.  But  I  think  it's  worth 
far  more  than  a  footnote  that,  in  his 
own  words.  Professor  Tribe  has 
changed  his  mind  about  such  an 
amendment  at  a  conceptual  level. 

He  now  believes  that  an  amendment 
requiring  balanced  budgets  is  the  kind 
of  provision  that  is  appropriate  to  the 
Constitution.  He  now  believes  that 
such  an  amendment  would  protect  the 


kinds  of  rights  that  are  appropriate  for 
Constitutions  to  protect.  He  now  be- 
lieves that  the  deficit-and-debt  prob- 
lem is  serious  enough  to  warrant  the 
extraordinary  step  of  considering  a 
constitutional  solution.  This  is  a  fun- 
damental change  of  opinion  and  I  stand 
by  my  earlier  statement  that  such  a 
change  represents  the  crumbling  of  an 
intellectual  pillar  long— and  formerly- 
lending  support  to  the  other  side's  ar- 
guments. 

In  fact.  Professor  Tribe  said.  "I  reluc- 
tantly conclude  that  none  of  the  pro- 
posed balanced  budget  amendments 
could  be  included  in  the  Constitution 
without  unacceptable  adverse  con- 
sequences •  *  *  ." 

In  the  spirit  of  clarification.  I  offer 
for  the  Recx)RD  the  portion  of  Professor 
Tribe's  testimony  from  which  I  earlier 
quoted. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExcKRPT  From  Testimony  by  Laurence  H. 
Tribe.  Tyler  professor  of  Constttu- 
TioNAL  Law,  Harvard  Law  school.  Be- 
fore THE  Senate  Budget  Committee.  June 
4.1992 

At  the  outset,  let  me  make  clear  that,  de- 
spite the  mlsKivlngs  I  expressed  on  this  score 
a  decade  a^o.  I  no  longer  think  that  a  bal- 
anced budget  amendment  is,  at  a  conceptual 
level,  an  ill-suited  kind  of  provision  to  in- 
clude in  the  Constitution.  The  inherent 
weaknesses  of  the  current  budget  process 
have  been  well  documented  by  public  choice 
theorists  and  others:  in  a  sort  of  national 
"prisoner's  dilemma."  citizens  cry  out  for 
limiting  aggregate  spending  but  are  unwill- 
ing to  restrain  specific  spending  programs 
that  carry  clearly  identifiable  benefits  for 
their  communities;  they  sometimes  concede 
the  need  to  raise  tax  levels  generally  but  are 
strongly  opposed  to  tax  measures  that  carry 
clear  costs  for  their  segment  of  the  popu- 
lation. Cut  any  program  but  mine;  raise 
somebody  else's  taxes.  Thus,  although  the 
citicenry  as  a  whole  would  profit  if  the  defi- 
cit were  reduced,  even  through  higher  taxes 
or  lower  spending,  the  deficit  continues  to 
grow.  As  many  have  observed,  the  very  pur- 
pose of  a  constitution  is  to  pre-commit  our- 
selves to  certain  choices  and  institutional 
arrangements  that  will  promote  our  long-run 
best  interests  and  help  us  resist  the  tempta- 
tions of  the  short  term— just  as  Odysseus 
bound  himself  to  his  ship's  mast  so  tiiat  he 
would  be  able  to  withstand  the  Sirens'  song. 
Furthermore,  the  Jeffersonlan  notion  that 
today's  populace  should  not  be  able,  by  prof- 
ligate borrowing,  to  burden  future  genera- 
tions with  excessive  debt  does  seem  to  be  the 
kind  of  fundamental  value  that  is  worthy  of 
enshrinement  in  the  Constitution.  In  a  sense, 
it  represents  a  structural  protection  for  the 
rights  of  our  children  and  grandchildren. 
Given  the  centrallty  in  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  hands  so  that  we  cannot 
spend  our  children's  legacy.  Hence,  I  salute 
those  like  Senator  Simon  who  have  worked, 
with  only  the  best  of  intentions,  to  bring  the 
balanced  budget  issue  to  the  Senate's  atten- 
tion. 

Mr.  CRAIG.  The  professor  may  dis- 
agree with  those  of  us  who  support  the 


amendment  as  to  how  it  would  work, 
whether  it  could  be  enforced,  whether 
it  could  be  sufllciently  flexible,  wheth- 
er the  roles  of  the  branches  of  govern- 
ment would  be  changed,  and  whether 
the  courts  would  be  drawn  into  the 
budgeting  process. 

Reasonable  persons  can  disagree  on 
the  operation  of  such  an  amendment: 
but  we  welcome  Professor  Tribe's 
change  of  heart  in  that  he  now  agrees 
with  us  "conceptually"  and  opposes 
the  amendment  only  "reluctantly". 

We  who  support  the  amendment,  who 
have,  in  fact,  participated  in  drafting 
and  revising  it  over  the  years,  have 
taken  cognizance  of  the  reasoned  ques- 
tions and  reservations  such  as  those  of 
Professor  Tribe. 

The  concern  has  been  raised  about 
the  enforceability  of  the  amendment.  I 
understand  that,  upon  questioning  by 
the  respected  ranking  minority  mem- 
ber of  the  Budget  Committee,  Professor 
Tribe  and  another  opposition  witness. 
Prof.  Walter  Dellinger  of  Duke  Law 
School,  both  said  that— at  that  time — 
House  Joint  Resolution  290,  the  Sten- 
holm  amendment  was  more  enforceable 
than  Senate  Joint  Resolution  18  as  re- 
ported, because  of  the  requirement  of  a 
three-fifths  vote  to  increase  the  debt 
limit.  When  the  principal  sponsors  and 
supporters  of  both  leading  versions  met 
prior  to  consideration  by  the  other 
body,  the  Senators  Involved  accepted 
the  debt  limit  language  into  the  final, 
"bipartisan,  bicameral  consensus"  ver- 
sion. 

Earlier  on  this  Senate  floor.  I  in- 
serted into  the  Record  an  analysis  by 
the  Lincoln  Legal  Foundation  address- 
ing the  issue  of  the  role  of  the  courts  in 
enforcing  the  amendment.  It  is  both 
the  considered  opinion  of  the  amend- 
ment's authors,  and  their  intent— and 
that's  what  this  debate  is  about,  in  sig- 
nificant part,  establishing  congres- 
sional intent  in  approving  this  amend- 
ment—that the  role  of  the  courts 
would  be  limited. 

We  believe,  based  upon  precedent  and 
the  scholarly  interpretation  of  other 
witnesses  and  commentators,  that 
standing  to  sue  would  be  extremely 
limited:  that  most  cases  would  be  dis- 
posed of  summarily  as  nonjusticiable, 
political  questions:  and  that  the  judi- 
cial power  would  not  extend  beyond,  in 
the  words  of  Chief  Justice  Marshall  in 
Marbury  versus  Madison,  "say[ing] 
what  the  law  is",  and  preventing  exe- 
'  cution  of  unconstitutional  acts  of  Con- 
gress or  executive  actions. 

To  further  clarify  the  intent  and  op- 
eration of  the  balanced  budget  amend- 
ment, in  the  bipartisan,  bicameral  con- 
sensus version,  a  new  section  6  on  en- 
forcement was  added.  Last  week  I  of- 
fered for  the  Record  a  detailed,  sec- 
tion-by-section analysis  of  the  consen- 
sus version,  as  well  as  explanatory  ma- 
terials in  question-and-answer  format, 
that,  among  other  things,  addressed 
questions  of  enforcement  and   imple- 


mentation. I  would  like  to  insert  into 
the  Record,  again  at  this  time,  the 
portion  of  the  section-by-section  ex- 
plaining section  6. 

There  being  no  objection,  the  excerpt 
was  ordered  to  b^  printed  in  the 
Record,  as  follows: 

Section  6.  Tlie  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

This  section  requires  the  adoption  of  legis- 
lation necessary,  appropriate,  and  reasonable 
to  enforce  and  implement  the  Balanced 
Budget  Amendment.  There  is  no  need— and 
arguably  it  would  be  a  bad  Idea— explicitly 
to  foreclose  the  possibility  of  judicial  inter- 
pretation or  enforcement.  However,  this  lan- 
guage further  tilts  presumptions  of  such  re- 
sponsibility toward  extremely  limited  court 
involvement.  This  language  also  is  intended 
to  prevent  the  possibility  of  an  interpreta- 
tion that  could  shift  the  current  balance  of 
power  among  the  branches  In  favor  of  the 
Executive. 
Detailed  analysis 

"The  Congress  shall  enforce  and  imple- 
ment. .  ."  differs  from  clauses  Included  in 
several  other  amendments  that  state.  The 
Congress  shall  have  power  to  enforce.  ..." 
This  latter  clause  has  been  employed  only 
where  there  was  concern  that  the  question 
could  arise  as  to  whether  Congress  had  the 
power  to  pre-empt  state  laws  or  constitu- 
tions or  was  venturing  impermissible  beyond 
its  constitutionally  enumerated  powers  and 
into  the  rights  reserved  to  the  states  or  the 
people. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  Implement  this  Article,  under 
the  "necessary  and  proper  "  clause  In  Article 

1.  Section  8.  which  states:  "The  Congress 
shall  have  power  ...  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 
As  a  practical  matter,  this  language  simply 
requires  what  is  inevitable  and  predictable. 
It  is  a  simple  statement  that,  however  well- 
designed,  a  constitutional  amendment  deal- 
ing with  subject  matter  as  complicated  as 
the  federal  budget  process  needs  to  be  supple- 
mented with  legislation.  It  is  a  means  of 
owning  up  to  the  truth  in  the  arguments 
made  by  many  Members  of  Congress— both 
supporters  and  opponents — that  Memljers 
must  expect  to  do  more  than  cast  this  one 
vote  to  pass  this  one  amendment,  to  ensure 
that  deficits  are  brought  down  and.  ulti- 
mately, eliminated. 

The  inclusion  of  a  positive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  It  without  prece- 
dence In  the  Constitution.  Article  I.  Section 

2,  Clause  3  provides:  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  States  .  .  .  according  to  their  re- 
spective Numbers,  which  shall  be  determined 
by  .  .  .  [an]  actual  Enumeration  .  .  .  made 
within  three  years  .  .  .  and  within  every  sub- 
sequent Term  of  ten  Years,  in  such  Manner 
as  they  shall  by  Law  direct.  .  .  .  "  The  critic 
who  today  asks,  "What  if  Congress  just 
doesn't  enact  Implementing  and  enforcing 
legislation?"  would  be  the  counterpart  of  the 
critic  who  might  have  asked  in  1787.  "What 
If  Congress  just  doesn't  authorize  or  appro- 
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prlate  for  a  Census.  If,  In  their  own  »elf-ln- 
tereHt,  they  don't  want  the  current  appor- 
tionment to  be  chanKed?"  In  this  case.  It 
manifestly  would  be  In  ConKress"  own  best 
interest  to  enact  leKlslatlon  ensuring  a  com- 
plete and  clearly-defined  budt?et  process  con- 
sistent with  the  Balanced  Budxet  Amend- 
ment. 

.  .  which  may  rely  on  estimates  of  outlays 
and  receipts."  This  phrase  allows  ConKress 
the  flexibility  in  explicit  languaKe  that  it 
will  need  in  practical  effect,  to  make  reason- 
able decisions  and  u.se  reasonable  estimates, 
when  appropriate,  &a  a  means  of  achieving 
the  normative  result  required  in  Section  1. 
To  some  extent,  this  phrase,  too.  states  the 
obvious,  tliat  the  procos.s  of  budgetlnK  and 
taxlnif  and  spending  Inevitably  Involves  rely- 
ing on  estimates.  "Estimates"  means  good 
faith,  responsible,  and  reasonable  estimates 
made  with  honest  Intent  to  implement  Sec- 
tion 1  and  not  evade  It. 

The  estimate-s  contemplated  In  Section  6 
do  not  apply  in  any  way  to  a  determination 
of  the  amount  of  debt  referenced  in  Section 
2.  "Debt"  there  means  actual,  not  estimated, 
debt. 

Section  1  provides  the  standard  by  against 
which  compliance  with  the  amendment  is 
measured.  Section  6  clarifies  that  implemen- 
tation and  enforcement  legislation  may  pro- 
vide for  the  use  of  reasonable  and  appro- 
priate estimates  in  the  process  of  complying 
with  Section  1.  Section  6  is  Intended  to  sup- 
port, strengthen,  and  aid  the  effectiveness  of 
the  other  provisions  of  the  amendment.  This 
provision  also  will  provide  additional  insur- 
ance against  intrusion  by  the  courts  into  the 
finer  details  of  questions  of  compliance  with 
the  amendment. 

Section  6  must  not  be  interpreted  in  any 
way  that  would  wealcen  or  allow  evasion  of 
any  other  provision  of  this  amendment.  Over 
the  course  of  the  fiscal  year,  outlays  may 
not  exceed  receipts.  To  the  extent  that  any 
reasonable  and  lawful  action  can  be  taken  to 
prevent  an  excess,  it  must  be  taken.  On  the 
other  hand,  for  example,  a  brief  dip  in  re- 
ceipts or  jump  In  outlays  need  not  trigger  a 
sequester,  rescission,  or  other  offsetting  ac- 
tion if  there  it  is  reasonable  to  assume  that 
such  a  "glitch"  will  be  offset  naturally  In 
the  near-term  by  normal  economic  or  budg- 
etary fluctuations. 

In  order  to  allow  for  an  unexpected  short- 
fall of  receipts  or  an  unexpected  Increase  in 
outlays  without  triggering  a  three-flfth.s 
debt  vote  under  Section  2.  it  would  be  nec- 
es.sary  that  the  actual  debt  held  by  the  pub- 
lic be  held  below  the  debt  limit,  by  a  suffi- 
cient amount  to  offset  the  amount  by  which 
actual  receipts  or  outlays  may  differ  from 
estimated  receipts  or  outlays. 

It  also  should  be  noted  that  outlays  are 
both  mora  predictable  and  more  controllable 
than  receipts.  Therefore,  the  handling  of  out- 
lays necessarily  must  be  held  to  a  stricter 
standard  than  the  treatment  of  receipts.  To 
be  more  specific,  of  course,  is  difficult  until 
the  actual  design  of  implementation  and  en- 
forcement legislation  emerges.  In  all  cases, 
the  standard  to  be  applied  to  the  accuracy 
and  adjustment  of  estimates  is  to  be  a  rule  of 
reason. 

Changes  /mm  H.J.  lies.  290/S.J.  Res.  29H.  ax  in- 
troduced 

SulMection  6  is  a  new  section.  It  was  added 
to  this  substitute  in  part  to  clarify  the  role 
of  Congress  in  the  Implementation  and  en- 
foix'ement  of  the  ametidment.  in  part  to  re- 
quire the  enactment  of  such  legislation,  and 
in  part  to  clarify  that  whatever  process  Con- 
gress enacts  to  enforce  this  amendment  may 
provide  for  the  use  of  reasonable  estimates. 


It  Is  also  the  intent  of  this  provision  to 
allow  the  use  of  a  single  level  of  total  esti- 
mated receipts  for  a  fiscal  year,  enacted  Into 
law  at  the  beginning  of  the  budget  process, 
as  the  fixed  target  amount  which  outlays 
throughout  the  fiscal  year  may  not  exceed. 
In  other  words.  Section  6  Is  Intended  to  allow 
Congress  to  enact  into  law  the  process  of 
measuring  actual  outlays  against  a  fixed  re- 
ceipts estimate  in  the  same  way  that  was 
outlined  In  H.J.  Res.  290  as  Introduced.  Noth- 
ing In  H.J.  Res.  290  as  Introduced  would  have 
prvented  Congress  from  imposing  a  more 
stringent  process  of  measuring  actual  out- 
lays against  constantly-updated  receipts  es- 
timates throughout  the  fiscal  year.  Section  6 
of  the  substitute  is  no  more  and  no  less  re- 
strictive in  this  regard. 
Changes  from  S.J.  Res.  IS.  as  reported: 

Section  6  is  a  new  section. 

Mr.  CRAIG.  I  want  to  reiterate  the 
clear  understanding  and  intent  of  the 
authors  that  section  6  further  clarifies 
that  a  strictly  limited  role  is  con- 
templated for  the  courts— which  leaves 
no  room  for  judicial  budget-writing— 
and  that  the  current  balance  of  power 
among  the  branches  is  preserved. 

This  argument,  with  regard  to  the  re- 
sponsibilities and  powers  of  the  Presi- 
dent, was  carried  forward  in  a  ques- 
tion-and-answer  exchange  between  the 
chairman  of  the  House  Budget  Commit- 
tee and  Representative  Stknholm,  the 
chief  sponsor  of  the  House  amendment, 
and  in  the  materials  I  submitted  last 
week:  I  would  like  to  enter  a  brief  por- 
tion of  each  into  the  Record  at  this 
point,  respectively: 

Q.  What  does  the  gentleman  contemplate 
with  respect  to  the  Issue  of  whether  the 
amendment  gives  the  President  impound- 
ment authority? 

A.  The  amendment  does  not  broaden  in  any 
way  the  current  powers  of  the  President.  Al>- 
sent  some  other  process  tjeing  legislated,  the 
President  would  have  the  same  non-discre- 
tionary duty  to  order  that  no  funds  be  dis- 
bursed from  the  Treasury,  at  the  point  in 
time  when  actual  outlays  would  otherwise 
exceed  the  maximum  amount  allowed.  Just 
as  the  President  luis  such  a  duty  today  In  the 
event  appropriations  have  not  been  enacted 
in  time  to  keep  programs  going.  This  does 
not  envision  in  any  way  any  sort  of  discre- 
tionary impoundment  power  on  the  part  of 
the  President  or  courts.  The  President  could 
not  order  that  funding  for  certain  programs 
be  halted  while  allowing  funding  to  continue 
for  other  programs. 

Q.  Doesn't  H.J.  Res.  290  Imply  that  the 
President  would  have  enhanced  powers  to 
block  spending  based  on  a  pretext  of  uncon- 
stitutionality? 

A.  A  frequent  criticism  of  previous  BBA 
proposals  has  been  that  the  President  Is  not 
brought  Into  the  budget  process  sufficiently 
to  share  the  responsibility  of  governing  and 
the  blame  of  impasse,  although  the  President 
can  criticize  the  Congress  that  "holds  the 
purse  strings."  H.J.  Res.  290  recognizes  the 
accepted  role  the  President  has  played  under 
statute  since  the  19208,  by  requiring  the 
President  to  submit  a  balanced  budget.  The 
President  must  also  share  fiscal  and  political 
responsibility  with  Congress  for  H.J.  Res. 
290's  Joint  receipts  estimate.  But  l>eyond  the 
role  In  that  new  joint  estimate.  H.J.  Res.  290 
does  not  broaden  in  any  way  the  powers  of 
the  President.  On  the  other  hand,  it  does 
make  the  President  more  accountable  for 
how  the  budget  process  proceeds. 


Finally.  I  believe  the  record  is  ample 
and  convincing  that  the  enforcement 
and  implementing  language  of  section 
6,  and  the  reasonable  supermajority 
hurdles  in  the  amendment  for  running 
deficits,  increasing  the  debt  limit,  and 
raising  taxes,  and  the  language  allow- 
ing waivers  during  time  of  war  or  im- 
minent military  threat,  provide  an  ap- 
propriate amount  of  flexibility. 

I'm  happy  that  Professor  Tribe  has 
come  part  of  the  way  toward  support- 
ing the  balanced  budget  amendment. 
We  only  disagree  over  the  design  and 
the  particulars,  not  over  the  fundamen- 
tal question  of  whether  this  amend- 
ment seeks  to  protect  the  kind  of 
rights  that  ought  to  be  protected  in  the 
Constitution.  I'd  like  to  see  him  come 
the  rest  of  the  way  and  maybe  he  still 
will.  I'd  like  to  see  him  join  the  ranks 
of  other  full-fledged  converts,  diverse 
converts,  ranging  from  Michael  Kinsley 
to  George  Will,  from  the  Philadelphia 
Inquirer  to  the  Washington  Times,  and 
from  Hknry  Hydk  to  JOK  Kennedy, 
among  our  colleagues  in  the  other 
body. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  I  note 
the  Senator  from  Arizona  is  on  the 
floor.  How  much  time  does  the  Senator 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  me  3  minutes,  that  will  be  suffi- 
cient. 

Mr.  NICKLES.  I  yield  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConcini]  is 
recognized  for  3  minutes. 

Mr.  DECONCINI.  Mr.  President.  I  rise 
in  opposition  to  the  pending  amend- 
ment. I  do  so  with  the  greatest  respect 
for  the  President  pro  tempore  and 
chairman  of  the  Appropriations  Com- 
mittee and  his  intention  here  to  bring 
about  fiscal  responsibility  through  his 
amendment.  Indeed,  if  his  amendment 
became  the  law  of  the  land  and.  indeed, 
became  effective  and  was  not  repealed 
by  future  Congresses  and  agreements 
that  we  have  constantly  seen  put  into 
effect  here — yes.  it  would  be  a  viable 
alternative  to  a  constitutional  amend- 
ment. 

The  fact  of  the  matter,  as  I  see  it,  is 
that  we  need  a  constitutional  amend- 
ment to  balance  the  budget.  The  Sen- 
ator trom  West  Virginia  has  presented 
his  views  in  opposition  to  that  amend- 
ment in  a  most  eloquent  manner,  as  he 
always  does.  He  has  expressed  his  view 
that  this  is  a  mistake  and  the  amend- 
ment is  flawed  and  that  we  should  not 
proceed  in  this  manner,  and  he  gives, 
the  arguments  in  favor  of  other  alter- 
natives. 

With  all  due  respect,  I  think  the  ar- 
gument bodes  so  well  for  us  to  pass  a 
constitutional  amendment.  And.  in 
fact,  if  we  do  that,  we  can  come  back 
and  pass  the  Byrd  amendment  and  we 
can  mandate  a  balanced  budget  legisla- 
tively, in  addition  to  the  amendment. 
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What  we  really  have  here  from  the 
Republican  side— who  have  offered  this 
amendment— is  a  political  statement.  I 
happen  to  agree  with  the  principle  be- 
hind that  statement.  But  I  do  not  ap- 
preciate the  politics  that  is  played  here 
for  the  purpose  of  trying  to  see  how 
many  votes  you  can  pick  up  and  what 
you  can  do  with  them,  either  towards 
your  fellow  Senator  who  is  running  for 
public  office,  or  what  the  challenger 
might  do  with  them.  I  understand  that. 
The  American  public  should  under- 
stand what  is  going  on  here. 

Nevertheless,  there  is  a  principle  in 
addition  to  the  politics.  And,  on  our 
side  here — if  you  want  to  call  it  our 
side— at  least  on  the  Byrd  side  of  it. 
there  is  a  principle,  too.  Strong  legisla- 
tion that  would  bring  about  the  Presi- 
dent submitting  a  plan  for  a  balanced 
budget  and  Congress  having  to  have 
the  heat  put  on  them  to  do  the  same. 
This  is  a  workable  solution.  Not  an  al- 
ternative—in this  Senator's  judgment, 
at  least— to  a  constitutional  amend- 
ment, but  a  solution  if  we  could  pass  it. 
if  it  could  become  law. 

But  there  is  politics  here  as  there  al- 
ways is  in  this  body.  We  like  to  think 
when  our  amendments  are  being  con- 
sidered they  are  based  on  statesman- 
ship and  what  is  good  for  the  country. 

Mr.  President,  since  coming  to  the 
Senate  over  15  years  ago,  I  have  con- 
tinuously sought  the  support  of  my 
colleagues  in  passing  a  balanced  budget 
amendment. 

Had  a  balanced  budget  amendment 
passed  during  my  first  year  in  the  Sen- 
ate, the  gross  national  debt  would  be 
approximately  $900  billion.  Instead,  the 
deficit  alone  is  expected  to  reach  $400 
billion  this  year  and  the  debt  will 
reach  over  $4  trillion  by  1993. 

Since  1975,  the  amount  of  money 
spent  annually  to  help  defray  rising  in- 
terest costs  on  the  debt  has  doubled.  In 
1975,  7  percent  of  the  Federal  Govern- 
ment's total  outlays  went  to  interest 
payments.  This  equaled  roughly  $23  bil- 
lion. 

In  1990,  this  number  jumped  to  over 
$184  billion  or  14.7  percent  of  total  out- 
lays. The  projections  for  1995  indicate 
that  this  amount  will  grow  to  an  un- 
precedented $242  billion  in  net  interest 
payments,  some  15.8  percent  of  outlays. 

These  are  billions  of  dollars  that 
should  be  spent  on  reducing  taxes  or  on 
vital  domestic  programs  like  health 
care,  drug  treatment,  and  new  roads 
and  bridges.  We  are  spending  way  too 
much  of  taxpayer  money  to  pay  off  our 
cumulative  past  debts  instead  of  in- 
vesting in  our  future. 

Few  in  Congress  would  dispute  the 
need  to  control  deficit  spending.  Be- 
tween 1960  and  today,  this  Nation  has 
experienced  a  budget  surplus  twice.  In 
1960.  we  saw  a  surplus  of  $901  million 
and  in  1969.  a  surplus  of  $3.2  billion. 
However,  that  is  the  end  of  the  good 
news. 

Since  1969.  with  the  exception  of  the 
years  1987  through  1990  when  the  in- 


crease in  the  deficit  slowed,  the  annual 
deficit  has  grown  lai-ger  every  year. 
The  deficit  of  1986  was  a  record  $221  bil- 
lion. 

In  1991.  an  all-time  record  deficit  was 
set  at  $260  billion.  Unfortunately,  that 
record  will  be  surpassed  this  year  with 
a  projected  deficit  of  $400  billion.  The 
1990  budget  agreement  estimated  the 
deficit  would  be  $262  billion  in  1992. 

Thus,  despite  our  best  efforts  to  con- 
trol spending,  we  will  spend  $138  billion 
more  than  was  intended  under  the  1990 
budget  agreement. 

If  a  balanced  budget  amendment  is 
not  passed,  these  deficits  will  continue 
to  grow  and  our  children  and  their  chil- 
dren will  have  to  pay  the  tab. 

Time  after  time.  Congress  has  passed 
laws  with  the  goal  of  controlling  defi- 
cit spending  and  balancing  the  budget. 
Every  one  of  these  attempts  has  failed. 

As  a  result,  many  of  my  colleagues 
are  recognizing  that  the  only  long- 
term  solution  is  a  balanced  budget 
amendment. 

A  constitutional  amendment  is  need- 
ed because  legislative  rules  can  always 
be  waived  and  the  next  Congress  can 
always  overturn  the  procedures  and/or 
laws  of  its  predecessors. 

However,  if  Congress  adopts  and 
three-fourths  of  the  States  ratify,  this 
amendment  will  become  part  of  the 
fundamental  law  of  the  land  affecting 
all  future  generations. 

Despite  my  support  for  the  amend- 
ment before  us  today,  I  strongly  dis- 
agree with  the  partisan  nature  of  the 
current  consideration  of  the  balanced 
budget  amendment. 

Bringing  the  amendment  to  the  floor 
at  this  time  is,  I  believe,  a  partisan  ef- 
fort to  kill  it  and  blame  it  on  the 
Democrats. 

Those  of  us  on  the  Senate  Judiciary 
Committee  who  worked  for  months  to 
have  the  balanced  budget  amendment 
considered,  believed  it  was  important 
to  focus  the  debate  on  the  substance  of 
the  need  for  such  an  amendment  and 
not  the  political  ramifications. 

The  House  voted  on  a  balanced  budg- 
et amendment  on  June  11  where  it 
failed  short  of  the  two-thirds  majority 
by  nine  votes. 

After  the  House  vote.  Senator  Simon, 
the  principal  sponsor  of  Senate  Joint 
Resolution  18,  the  Senate  version  of 
the  balanced  budget  amendment,  de- 
cided to  postpone  action  on  the  amend- 
ment until  the  next  Congress.  He  be- 
lieved, and  I  agreed,  that  it  was  highly 
unlikely  that  there  would  be  enough 
votes  to  change  the  outcome  in  the 
House. 

While  the  House  rule  provides  for  the 
immediate  consideration  of  a  Senate- 
passed  measure.  Congressman  Sten- 
HOLM  has  indicated  he  has  no  intention 
of  invoking  his  prerogative  imder  the 
rule  unless  he  receives  assurances  from 
12  House  Members  that  they  will 
change  their  vote  and  support  the 
measure. 


Twelve  cosponsors  of  the  House 
measure  voted  against  the  amendment 
and  Representative  Stenholm  wants  a 
clear  indication  that  the  amendment 
will  pass  before  he  agrees  to  act  on  any 
Senate  version.  In  this  highly  partisan 
election  year  and  the  limited  time  re- 
maining before  adjournment,  this 
seems  highly  unlikely. 

Because  of  my  longstanding  commit- 
ment to  this  issue  and  strong  belief 
that  this  country  needs  a  balanced 
budget  amendment  to  the  Constitu- 
tion, I  intend  to  vote  for  the  amend- 
ment. 

Nevertheless.  I  believe  the  efforts 
today  jeopardize  rather  than  enhance 
the  possibility  of  a  balanced  budget 
amendment  becoming  part  of  our  Con- 
stitution. 

I  do  not  support  the  motives  behind 
today's  debate.  Clearly  a  bipartisan  ef- 
fort to  enact  a  balanced  budget  amend- 
ment is  preferable. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  the  3  min- 
utes allocated  to  him  have  expired. 

Mr.  NICKLES.  I  yield  the  Senator  an 
additional  minute. 

Mr.  DeCONCINI.  Mr.  President,  to 
wind  this  up,  I  believe  the  facts  are 
that  somebody  has  to  decide  when  prin- 
ciple is  more  important  versus  the  pol- 
itics. Quite  frankly.  I  toss  the  politics 
out  when  it  comes  to  the  awful  debt 
problem  we  have  in  this  country  and 
that  is  why  we  need  a  balanced  budget. 
So  I  am  for  the  Byrd  amendment  on  its 
own.  And  I  am  for  the  Nickles  because 
it  is  a  very  important  principle.  I  am 
going  to  vote  against  the  Byrd  amend- 
ment and  then,  I  hope,  if  it  is  defeated, 
we  will  see  a  strong  effort  to  bring  it 
back  up  later  on  this  Congress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  how 
much  time  is  remaining  to  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  controls  6  minutes 
and  40  seconds. 

Mr.  NICKLES.  Mr.  President,  I  have 
several  of  my  colleagues  who  wish  to 
speak.  The  Senator  from  Florida  re- 
quested 2  minutes. 

Mr.  President.  I  yield  the  Senator  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Mack]  is  recog- 
nized for  2  minutes. 

Mr.  MACK.  As  I  was  sitting  here.  I 
found  myself  getting  more  and  more 
frustrated,  and  I  wondered  how  I  could 
possibly  express  my  frustration.  It 
dawned  on  me  this  is  almost  an  instant 
replay  of  9  years  ago  when  I  first  came 
to  the  Congress.  I  was  assigned  to  the 
Budget  Committee  as  a  freshman.  And, 
it  may  be  unknown  to  my  colleagues 
on  the  other  side  of  the  aisle,  but 
Stockman  and  Feldstein  and  Regan 
told  us  in  1983  that  we  were  going  to 
experience  deficits  of  $200  billion  or 
greater  every  year  for  years  to  come.  I 
thought  for  sure  that  would  wake  ev- 
erybody up. 
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But  I  was  so  surprised  and  shocked 
when  I  walked  on  the  floor,  for  my  first 
vote  on  the  budtfet  when  the  first  per- 
son who  came  through  the  door  after 
the  bells  went  off  said,  "What  are  we 
voting  on;  what  are  we  here  for?" 

I  feel  like  no  one  has  awakened  in  the 
last  9  years.  I  am  worried  about  the  fu- 
ture of  our  country.  People  on  the 
other  side  of  the  aisle,  people  around 
the  Nation  tell  us  about  the  fear  people 
feel  today  about  what  might  happen  if 
we  pass  a  balanced  budget  amendment. 
They  say  it  is  going  to  take  away  peo- 
ple's programs. 

Let  me  make  this  warning.  If  we  ex- 
perience in  the  1990's  interest  rates  like 
we  experienced  in  the  1970's,  the  cost  of 
carrying  our  debt  will  go  from  15  per- 
cent of  our  annual  spending,  where  it  is 
today,  to  somewhere  between  35  and  40 
percent.  Think  about  that  for  a  mo- 
ment. 

What  is  that  going  to  do  to  our  abil- 
ity to  make  decisions  with  respect  to 
Government  programs?  If  we  do  not  act 
now,  the  slow  increase  in  the  cost  of 
carrying  the  debt  will  take  away  our 
flexibility.  One  thing  I  learned  in  the 
business  community  before  I  came 
here,  was  that  successful  companies 
plan  flexibility  into  their  financial 
plans.  The  Congress'  failure  over  the 
past  9  years  to  deal  with  this  issue  has 
taken  away  America's  flexibility  and 
we  will  not  be  able  to  sustain  our  econ- 
omy and  our  country  for  the  next 
shock  that  comes  up. 

I  thank  the  Senator  for  yielding  me 
the  time  and  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  I  yield  my  friend  and 
colleague.  Senator  D'Amato,  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  D'AMATO.  Mr.  President,  if  we 
do  not  get  our  financial  house  in  order 
and  if  we  do  not  have  a  balanced  budg- 
et amendment  to  force  us  to  do  that 
which  we  do  not  have  the  courage  to 
do,  then  we  can  say,  oh,  yes  we  will, 
but  we  have  not,  and  we  will  not.  We 
cannot  stand  up  to  the  special  interest 
groups  when  they  come  marauding  in. 
Forget  it — we  collapse.  It  is  like  a 
bowling  alley.  Throw  the  ball  down  and 
knock  the  pins  down.  We  are  like  the 
pins,  right  down.  If  we  do  not  get  our 
fiscal  house  in  order,  forget  about  the 
economy  and  economic  recovery. 

You  wonder  why  business  cannot 
compete?  Because  they  cannot  get  the 
money.  Government  is  out  there  suck- 
ing it  up  first.  You  wonder  why  the  in- 
terest rates  are  high?  Because  they  are 
worried  about  our  spending,  spending— 
who  is  going  to  finance  the  deficit? 

One  of  these  days  the  international 
financing  community  and  the  Japanese 
and  others  will  tell  us  what  we  cannot 
or  can  do.  We  will  become  a  third-rate 


economic  power.  And  then  let  us  talk 
about  what  the  unemployment  will  be. 
That  is  what  we  are  talking  about 
here.  We  are  talking  about  the  future 
of  this  country  and  our  economy.  We 
do  not  have  the  ability  to  stand  up  and 
make  the  tough  decisions.  We  need  a 
balanced  budget  amendment  and  I 
commend  my  colleagues  for  sponsoring 
this  legislation.  It  is  long  overdue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  controls  2  minutes 
and  44  seconds:  the  Senator  ft-om  West 
Virginia  controls  10  minutes,  58  sec- 
onds. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  Senator  from  Mississippi  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
2  minutes. 

Mr.  LOTT.  Mr.  President,  as  we  near 
the  end  of  this  debate,  I  think  it  is  im- 
portant once  again  that  we  emphasize 
exactly  what  we  are  dealing  with. 
First,  I  urge  my  colleagues  to  vote 
against  the  Byrd  amendment,  because, 
as  a  matter  of  fact,  this  is  about  as 
close  as  we  are  going  to  get  to  an  ac- 
tual vote  on  the  balanced  budget 
amendment.  That  is  it.  It  is  a  very  im- 
portant vote. 

This  amendment  is  drawn  in  such  a 
way  that,  if  it  is  agreed  to.  as  has  al- 
ready been  pointed  out,  it  takes  down 
the  constitutional  amendment  and.  as 
a  matter  of  fact,  it  would  go  out  of  ex- 
istence, too.  But  this  is  the  vote  on  the 
balanced  budget  constitutional  amend- 
ment. Make  no  mistake  about  it.  This 
will  be  the  only  one  we  will  really  be 
able  to  refer  to  and  say  it  made  a  dif- 
ference. 

I  think  Presidents  should  submit 
budgets  to  the  Congress  and  submit 
budgets  that  are  balanced.  But  what 
does  the  Congress  do  with  the  budgets 
that  are  submitted  by  Presidents  now? 

They  kick  it  around,  laugh  at  it. 
throw  it  out  in  the  street  and  ignore  it. 
and  go  on  and  do  what  the  Congress 
wants  to  year  in  and  year  out.  But  this 
amendment  would  not  only  require  the 
President— it  says  "shall"  send  this 
balanced  budget  amendment.  And  then 
it  says  "shall"  reduce  the  deficit  by 
cutting  spending  in  discretionary  pro- 
grams and  in  the  entitlement  area,  but 
also  by  increases  in  revenues.  Not 
"may":  the  President  would  not  have 
the  option.  He  would  have  to  come  for- 
ward with  a  balanced  budget  that  in- 
cluded increases  in  revenue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  allocated  to  him  has  ex- 
pired. 

Mr.  LOTT.  Mr.  President,  I  urge  de- 
feat of  the  Byrd  amendment. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  of  my  leader  time. 

Mr.  LOTT.  I  thank  the  distinguished 
Senator  for  doing  that. 


Mr.  President,  I  want  to  emphasize 
what  we  are  actually  doing  with  this 
amendment.  It  is  very  craftily  drawn. 
It  would  take  down  the  constitutional 
amendment.  Even  if  it  is  adopted.  I 
want  my  colleagues  to  understand  for 
sure  what  we  are  doing  with  it. 

I  want  to  also  point  out  once  again 
that  every  day  the  Government  spends 
a  billion  dollars  more  than  it  takes  in. 
That  is  why  I  am  for  a  constitutional 
amendment  for  a  balanced  budget:  Be- 
cause we  cannot  control  ourselves  in 
the  spending  area.  Not  in  the  revenue: 
it  is  in  spending. 

I  commend  to  my  colleagues  an  arti- 
cle from  the  Chicago  Tribune  by  Ste- 
phen Chapman.  It  is  entitled  "A  Bal- 
anced-Budget Measure:  Not  for  Crack- 
pots Anymore." 

When  the  campalfin  for  a  balanced-budget 
amendment  to  the  Constitution  beg-an  In 
1975.  the  proposal  was  dismissed  as  the 
primitive  Idea  of  reactionary  crackpots. 
That  was  in  those  prehistoric  times  when  a 
Federal  budget  deficit  of  S53  billion  was  a 
scandal.  The  advocates  warned  then  that 
without  this  amendment,  we  could  expect  to 
see  more  SS3  billion  deficits.  They  were 
wrong.  Not  since  1979  has  the  deficit  fallen 
that  low.  •  •  • 

Passing  a  balanced-budget  amendment 
may  not  be  an  imperfect  solution.  Not  pass- 
ing it  is  a  grim  guarantee  that  the  irrespon- 
sibility of  the  recent  past  is  only  the  begin- 
ning. 

I  urge  that  we  defeat  the  Byrd 
amendment  and  find  a  way  for  the  Sen- 
ate to  go  on  record— our  colleagues  in 
the  House  at  least  had  the  courage  to 
stand  up  and  cast  a  direct  vote  on  this 
balanced  budget  amendment.  I  think 
the  U.S.  Senate  should  do  the  same 
thing. 

If  we  would  adopt  this  amendment.  I 
remind  my  colleagues  again,  the  House 
could  take  up  the  amendment  imme- 
diately without  intervening  action  and 
vote  again.  If  we  have  the  courage  to 
stand  up  and  vote  for  this  balanced 
budget  constitutional  amendment,  I 
guarantee  you.  the  House  would  do  it. 

This  is  an  important  issue,  the  most 
important  one  we  will  face  in  the  re- 
mainder of  this  year.  Let  us  defeat  the 
Byrd  amendment,  and  find  a  way  to 
have  the  courage  to  vote  for  a  constitu- 
tional amendment  for  a  balanced  budg- 
et. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President,  I  support 
a  constitutional  amendment  to  balance 
the  Federal  budget,  and  to  accomplish 
that  goal.  Last  year,  I  cosponsored 
Senate  Joint  Resolution  18  introduced 
by  Senator  Paul  Simon. 

Our  burgeoning  Federal  deficit  is  the 
greatest  crisis  facing  our  Nation  today. 

It  is  gobbling  up  our  savings,  robbing 
our  ability  to  invest  in  infrastructure, 
and  saddling  our  children  with  an  enor- 
mous bill  that  will  have  to  be  paid. 

In  1992,  it  is  estimated  the  Federal 
deficit  will  reach  over  S360  billion. 

Our  deficit  is  growing  at  a  rate  of  S6.9 
billion  per  week. 


Imagine,  Mr.  President,  every  day 
the  Federal  Government  spends  SI  bil- 
lion more  than  it  takes  in. 

The  national  debt,  the  cumulation  of 
these  deficits,  has  grown  to  almost  $4 
trillion.  These  are  staggering  figures. 

Since  I  was  elected  to  this  body  in 
1989. 1  have  been  frustrated  by  the  com- 
plete inability  of  Congress  and  the 
President  to  solve  this  problem. 

When  I  took  the  oath  of  office  in  1983. 
as  Governor  of  the  State  of  Nevada,  our 
State,  like  the  Nation,  was  in  the  grips 
of  deep  recession. 

However,  the  Nevada  State  Constitu- 
tion requires  a  balanced  budget. 

The  necessary,  excruciating  task  of 
balancing  the  State  budget  took  strong 
executive  and  legislative  leadership. 

Those  tough  decisions  were  made  and 
each  year  the  State  budget  was  bal- 
anced. 

Nevada  is  not  alone  in  requiring  a 
balanced  budget. 

Many  States  across  the  Nation  re- 
quire Governors  to  submit,  and  legisla- 
tures to  pass,  budgets  that  reconcile 
revenue  ane  expenditures.  At  the  Fed- 
eral level,  it  is  clear  that  legislative 
solutions  have  not  worked. 

In  1985,  the  Gramm-Rudman-Hollings 
Act  was  passed  and  the  Federal  deflcit 
was  S212  billion. 

In  1990,  we  passed  the  Budget  En- 
forcement Act  to  reduce  the  deficit  by 
almost  $500  billion  over  5  years. 

Yet  in  1992.  the  deficit  will  reach  an 
astounding  S365  billion.  The  problem  is 
not  getting  any  better. 

The  Congressional  Budget  Office,  re- 
ported in  January,  that  the  long-run 
outlook  is  discouraging. 

Even  after  the  most  ambitious  deficit 
reduction  package  ever,  the  underlying 
deflcit  remains  stuck  at  about  3  per- 
cent of  the  gross  domestic  product. 

A  June  1992  GAO  report  entitled, 
"Prompt  Action  Necessary  to  Avert 
Long-Term  Damage  to  the  Economy," 
states  that  if  current  spending  and  rev- 
enue patterns  continue,  the  deficit 
could  reach  20.6  percent  of  gross  na- 
tional product  by  the  year  2020. 

What  kind  of  prospects  are  there  for 
reducing  a  national  debt  that  will  have 
more  than  tripled  in  10  years? 

Between  the  end  of  1981  and  the  end 
of  1991,  the  national  debt  increased 
about  2Vi  times  as  much  as  in  the  en- 
tire previous  192  years  of  U.S.  history. 

The  debt,  expressed  as  a  percent  of 
gross  domestic  product,  represents  the 
ability  of  the  economy  to  carry  debt. 

When  the  debt-to-gross  domestic 
product  is  rising,  domestic  investment 
is  adversely  affected. 

The  debt  held  by  the  public  will  have 
doubled  relative  to  gross  domestic 
product  by  1993  to  over  53  percent. 

Mr.  President,  not  only  is  the  Fed- 
eral deflcit  itself  a  problem,  interest 
payments  to  service  the  debt  are  de- 
vouring precious  Federal  dollars. 

For  the  past  decade  Congress  and  the 
President  have  had  a  credit  card  men- 


tality—buy goods  and  services  today, 
worry  about  the  payment  later. 

When  the  bill  comes  due.  make  that 
minimum  payment  and  keep  charging 
away.  As  any  consumer  knows,  if  you 
only  make  the  minimum  payment  and 
keep  charging,  you'll  never  pay  it  off. 
The  finance  charges  will  just  keep  ac- 
cruing. 

Unfortunately  for  the  people  of  this 
country  and  generations  to  come,  use 
of  this  Government  credit  card  is  never 
denied  and  the  amount  of  debt  only 
continues  to  grow. 

Over  14  percent  of  the  budget  is  now 
interest  payments  on  the  debt — $214 
billion.  This  growing  portion  of  our 
Federal  budget  threatens  to  exceed  any 
other  single  item  of  spending. 

As  the  debt  service  consumes  more 
and  more  of  the  budget,  the  amount  of 
resources  that  can  be  devoted  to  other 
needs  are  restricted.  We  are  a  country 
starving  for  resources. 

Mr.  President,  a  balanced  budget 
amendment  to  the  constitution  will 
force  the  President  and  Congress  to  ap- 
proach this  matter  in  a  way  necessary 
to  evaluate  spending  and  get  the  deficit 
under  control. 

There  are  those  who  say  a  constitu- 
tional amendment  is  unwarranted,  that 
the  budget  can  be  balanced  any  time 
the  Congress  and  the  President  have 
the  will  to  make  tough  decisions. 

However,  history  has  shown  that 
nothing  is  more  elusive,  nothing  is 
more  desired,  and  nothing  is  more 
avoided,  than  the  will  to  make  the 
tough  choices. 

The  tough  revenue  and  spending 
choices  that  have  to  be  made  become 
the  chief  argument  against  an  amend- 
ment. 

Yet,  however  painful  these  choices 
are,  these  are  not  arguments  against 
an  amendment,  but  a  complaint 
against  flscal  responsibility. 

Those  who  cry  that  the  pain  will  be 
deep,  only  give  proof  to  the  proposition 
that  the  amendment  is  needed. 

Yes,  the  pain  has  been  long  delayed, 
the  narcotic  of  over  spending  has  blind- 
ed us  to  the  fact  that  the  pain  killer 
has  prevented  us  from  taking  the  cure. 
The  balanced  budget  amendment  is  a 
means  to  an  end. 

To  force  a  reluctant  Chief  Executive 
and  a  reluctant  legislature  to  come  to 
grips  with  the  most  politically 
unpalatable  of  dilemmas:  telling  the 
people  that  there  is  no  such  thing  as  a 
free  lunch. 

Demands  on  the  Treasury  must  be 
reconciled  with  how  ample  are  the  cof- 
fers. Our  amendment  is  straight- 
forward and  simple. 

It  would  require  that  total  outlays 
for  any  fiscal  year  shall  not  exceed  the 
total  receipts  for  the  flscal  year,  unless 
three-fifths  of  the  whole  number  of 
each  House  of  Congress  votes  for  excess 
outlays. 

It  would  require  a  three-fifths  vote  to 
increase  the  debt  limit. 


It  would  require  the  President  to  sub- 
mit a  balanced  budget  to  Congress. 

It  allows  the  provisions  to  be  waived 
in  case  of  war. 

It  would  take  effect  beginning  in 
1998. 

And,  finally,  it  requires  the  Congress 
to  pass  legislation  implementing  the 
balanced  budget  amendment. 

Mr.  President,  the  American  public  is 
crying  out  for  action.  Recent  polling 
reports  that  77  percent  of  the  public 
supports  a  balanced  budget.  We  need  to 
heed  the  advice  of  one  of  our  Founding 
Fathers,  Thomas  Jefferson,  who 
warned: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  constitution. 

I  would  be  willing  to  depend  on  that  alone 
for  the  reduction  of  the  administration  of 
our  Government  to  the  genuine  principles  of 
its  Constitution;  I  mean  an  additional  arti- 
cle, taking  from  the  Federal  Government  the 
power  of  borrowing.  *  *  • 

I  place  economy  among  the  first  and  most 
important  of  Republican  virtues,  and  public 
debt  as  the  greatest  of  the  dangers  to  be 
feared. 

Let  us  not  wait  any  longer. 

Let  us  remove  these  shackles  of  debt 
and  free  ourselves  from  the  prison  of 
interest  payments  and  pass  a  balanced 
budget  amendment  now. 

Mr.  NICKLES.  Mr.  President,  last 
Thursday  we  had  about  20  Senators, 
with  some  on  both  sides  of  the  aisle, 
speak  in  favor  of  this  amendment. 
Today,  we  have  had,  I  think,  a  dozen 
Senators  speak  and  several  others  re- 
quest to  speak. 

Mr.  President,  if  we  adopt  the  so- 
called  Byrd  amendment,  we  will  kill  a 
constitutional  amendment  to  balance 
the  budget.  I  hope  we  will  not  do  that. 
I  believe  that  it  would  be  a  serious  mis- 
take if  we  did. 

So  I  urge  my  collea«rues  to  defeat  the 
Byrd  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Republican  leader  is 
recognized. 

Mr.  DOLE.  As  I  understand,  leader 
time  was  reserved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  left. 

Mr.  IX)LE.  Mr.  President.  I  want  to 
speak  briefly  in  opposition  to  the 
amendment  by  the  distinguished  Sen- 
ator from  West  Virginia  [Mr.  Byrd]. 
There  is  a  certain  amount  of  politics 
involved  in  this.  Everybody  under- 
stands that  and  those  who  oppose  the 
balanced  budget  amendment  certainly 
have  their  rights  and  they  have  ex- 
pressed their  views.  Those  who  support 
it  certainly  have  their  rights,  and  they 
have  expressed  their  vievrs.  But  we 
ought  to  have  a  vote,  and  it  seems  to 
me  for  a  number  of  reasons,  the  vote  on 
the  Byrd  amendment  ought  to  be  in  the 
negative. 

In  the  first  place,  it  requires  the 
President  submit  a  balanced  budget  by 
not  later  than  September  2,  1992.  I  have 
heard  a  lot  of  talk  about  politics.  I  do 
not  know  where  that  date  came  from. 
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It  just  happened  to  be  before  the  elec- 
tion. 

Normally,  the  President  submits  a 
buduret  in  January,  but  it  does  not  re- 
quire the  Contrress  to  adopt  the  budjret 
the  President  submits.  It  says  we  must 
a^ree.  Well,  that  is  great.  We  do  not 
have  to  do  anything-  That  has  been  the 
problem:  Congress  does  not  do  any- 
thing. 

I  can  recall  being  the  majority  leader 
In  1986.  On  this  floor  at  2  o'clock  in  the 
morning,  we  had  a  tough  vote,  a  tough 
vote,  won  by  50  to  49.  We  froze  COLA's. 
We  cut  spending.  We  oven  increased 
revenues  a  little.  But  I  got  one  vote  on 
that  side  of  the  aisle.  One — one  vote  on 
that  side  of  the  aisle.  So  I  know  where 
all  the  tough  votes  are  coming  from. 

This  amendment,  with  all  respect  to 
the  Senator  from  West  Virginia,  is  a 
political  amendment.  It  does  not  pro- 
vide any  cover  for  Members  on  that 
side,  because  you  do  not  have  to  raise 
taxes  if  it  is  adopted.  As  the  Senator 
from  Mississippi  pointed  out,  it  is 
going  to  disappear  anyway.  But  you 
are  going  to  make  a  statement  in  your 
vote. 

If  you  want  to  mandate  the  President 
of  the  United  States  by  September  2  of 
this  year  to  submit  a  balanced  budget, 
and  you  want  to  do  that  by  reductions 
in  spending,  reductions  in  entitlements 
and  other  mandatory  spending,  and  in- 
crease revenues,  then  we  ought  to  have 
it  in  here  that  Congress  ought  to  vote 
on  September  3  to  adopt  it  or  reject  it. 
We  have  to  do  something.  The  Presi- 
dent cannot  do  it  all.  That  is  why  there 
is  frustration  in  America.  That  is  why 
Ross  Perot  is  getting  a  lot  of  attention 
right  now.  He  does  not  have  the  an- 
swers, either.  He  knows  about  the  prob- 
lems; he  does  not  have  the  answers. 

So  I  suggest  we  go  back  and  take  a 
look  at  those  who  made  tough  votes  on 
entitlement  programs  and  discre- 
tionary spending  and,  yes,  revenues, 
and  then  we  decide  whether  or  not  we 
are  going  to  need  a  balanced  budget 
amendment. 

Is  a  balanced  budget  amendment  the 
best  way  to  go?  Certainly  not.  But  I 
doubt  the  Congress  has  a  will  to  do 
anything  else,  and  we  do  take  an  oath 
to  support  the  Constitution.  If  this  is 
part  of  the  Constitution,  I  think  it 
would  be  self-enforcing.  It  is  pretty 
hard  to  go  home  and  explain  to  people: 
I  voted  for  the  balanced  budget  amend- 
ment, but  I  did  not  mean  it.  I  voted  for 
all  the  spending  programs. 

So,  yes,  there  is  politics  involved  in 
this.  There  ought  to  be  a  vote.  There 
ought  to  be  a  vote  up  or  down.  We  can- 
not get  an  up-or-down  vote.  We  cannot 
get  any  vote  unless  the  Byrd  amend- 
ment is  defeated.  And  there  are  a  lot  of 
reasons  it  ought  to  be  defeated,  no 
matter  how  well  intentioned,  because 
it  aims  the  gun  right  at  the  President. 
It  does  not  aim  anything  at  the  Con- 
gress. 

The  American  people  understand 
that.  I  do  not  believe,  the  last  time  I 


checked,  the  American  people  wanted 
an  increase  in  taxes.  It  does  not  say 
how  much  you  have  to  get  out  of  the 
budget,  whether  it  is  10  percent  in 
taxes,  or  90  percent  in  taxes  and  10  per- 
cent reductions  in  spending.  To  me.  it 
nlisses  a  lot  of  vital  information  that 
ought  to  be  furnished. 

So  this  amendment  ought  to  be  de- 
feated. Then  we  ought  to  invoke  clo- 
ture. Then  we  ought  to  have  an  up-or- 
down  vote  on  the  amendment  itself. 
Then  we  ought  to  get  the  67  votes  and 
send  it  back  to  the  House,  because 
under  their  rules  they  will  take  it  up 
immediately. 

I  do  not  see  any  real  politics,  par- 
tisan politics.  We  are  fighting  to  re- 
duce the  deficit.  It  is  a  very  important 
issue.  Seventy-seven  percent  of  the 
American  people  support  a  balanced 
budget  amendment.  I  would  say  to 
those  who  cosponsored  balanced  budget 
amendments,  they  are  going  to  have  an 
opportunity  pretty  soon  to  tell  the  peo- 
ple in  their  States:  Well.  I  did  not 
mean  it:  I  meant  it  only  as  long  as  we 
did  not  have  to  vote. 

So  let  us  defeat  the  amendment  of 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Byrd]  and  then  let  us  in- 
voke cloture.  Maybe  we  can  get  an 
agreement  to  modify  this  amendment 
so  Congress  has  to  do  something.  The 
American  people  want  us  to  do  some- 
thing. When  are  we  going  to  vote  to  cut 
spending? 

So  it  seems  to  me,  Mr.  President,  for 
all  the  reasons  that  have  been  stated 
by  my  colleagues  on  both  sides  of  the 
aisle,  we  need  a  balanced  budget 
amendment.  And  to  get  there,  we  need 
to  defeat  this  amendment.  So  if  you 
vote  for  this  amendment,  you  are  vot- 
ing against  a  balanced  budget  amend- 
ment; it  is  that  simple.  It  is  going  to  be 
that  easy  to  explain. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  10 
minutes  and  58  seconds. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment which  I  have  offered  does  require 
that  the  Congress  do  something— may  I 
say  to  my  distinguished  friend  from 
Kansas,  Mr.  DOLE— on  page  2.  section  5, 
and  I  read  therefrom: 

The  President  and  the  Congress  must  agree 
upon  a  plan  to  balance  the  budget  in  order  to 
decrease  the  debt  burden  on  current  and  fu- 
ture generations,  and  provide  a  long-term 
sound  economic  structure  for  future  genera- 
tions. 

So  do  not  let  it  be  said  that  the  Byrd 
amendment  does  not  require  the  Con- 
gress to  do  something. 

Mr.  President,  it  is  the  Nickles-Sey- 
mour-Gramm  amendment  that  does 
not  require  the  Congress  to  do  any- 
thing. 
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It  puts  the  whole  shebang  off  at  least 
until  1998,  perhaps  the  yeai-  2000,  maybe 
2001.  The  constitutional  amendment  to 
balance  the  budget  puts  it  all  off.  Con- 
gress does  not  have  to  do  anything.  The 
President  does  not  have  to  do  any- 
thing. President  Bush  can  just  sit  in 
his  chair  in  the  Oval  Office  in  the  event 
he  is  reelected;  he  has  4  more  years.  He 
does  not  have  to  worry  about  this  con- 
stitutional amendment.  It  does  not  go 
into  effect,  it  will  not  begin  to  bite 
until  1998  at  the  earliest.  So  if  Senators 
really  want  the  status  quo.  then  they 
want  the  constitutional  amendment  on 
the  balanced  budget  because  they  will 
not  have  to  do  anything  for  10  years, 
1998  at  the  earliest. 

Now.  Mr.  President.  I  suppose  nobody 
really  knows  what  the  ramifications 
will  be  if  the  constitutional  amend- 
ment on  the  balanced  budget  were  real- 
ly adopted.  I  think  that  it  will  either 
be  enforced  or  it  will  not  be  enforced. 
Some  think  it  will  not  be  enforced, 
some  think  it  will  be  enforced.  But  in 
either  event,  it  will  not  be  good  for  the 
country.  I  do  not  have  time  to  state  all 
the  reasons  why.  in  both  cases.  We 
have  discussed  the  possible  ramifica- 
tions heretofore.  But  either  way.  if  it  is 
not  enforced  or  if  it  is  enforced.  Sen- 
ators who  vote  for  the  constitutional 
amendment,  in  my  judgment,  will  rue 
the  day. 

Let  us  compare  the  Byrd  amendment 
with  the  constitutional  amendment  of- 
fered by  Mr.  Nickles  and  other  Sen- 
ators. I  respect  those  Senators,  and  I 
know  they  think  what  they  are  doing  is 
best.  I  disagree.  But  looking  at  their 
amendment  and  looking  at  the  Byrd 
amendment,  those  are  the  options  in 
this  next  vote.  Which  do  you  want?  Let 
us  take  a  look,  first  of  all,  at  the  Nick- 
les amendment. 

A  physiognomical  analysis  of  the 
amendment  indicates  that  it  is  merely 
a  placebo  to  satisfy  the  patient. 

As  compared  with  the  Byrd  amend- 
ment, it  is  unworkable,  unenforceable, 
and  will  result  in  a  further  undermin- 
ing of  the  people's  confidence  in  their 
Federal  Government.  Magic  incanta- 
tions are  not  enough,  and  the  voters 
will  find  when  it  is  all  too  late  that 
this  philosopher's  stone  was  nothing 
more  than  premeditated  procrasti- 
nation to  help  us  get  by  the  election.  I 
urge  Senators  to  reject  this  pneumatic 
excrescence  which  would  attach  itself 
to  the  body  of  the  Constitution  like  a 
barnacle,  creating  false  expectations 
and  paving  the  way  for  further  despair. 

Most  of  us  are  familiar  with  Homer's 
epic  the  Odyssey  in  which  we  are  treat- 
ed to  the  exciting  and  beautiful  story 
of  the  wanderings  of  Odysseus  follow- 
ing the  Trojan  War.  We  will  recall  that 
the  divine  Circe  bade  Odysseus  to  stay 
away  from  the  siren's  isle  with  their 
melodious  voices  and  song  which  came 
from  lips  sweet  as  honey.  Odysseus 
alone  must  hear  them,  he  was  told  by 
Circe.   Plugging  his  companion's  ears 
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with  wax,  Odysseus  ordered  them  to 
bind  him  hand  and  foot  with  ropes  to 
the  mast  of  the  ship.  He  instructed 
them  to  disregard  his  orders  to  set  him 
free  and  to  tie  him  to  the  mast  tighter 
than  ever  until  they  were  a  long  way 
past  the  siren's  isle.  The  Constitution 
is  like  the  mast;  its  ropes  bind  us  and 
restrain  us  where  we  would  otherwise 
be  tempted  to  go  beyond  the  proper 
bounds  of  human  behavior.  But  where 
are  the  ropes  that  would  bind  us  in  the 
Nickles-Seymour-Gramm  amendment? 
Its  ropes  are  of  sand,  mere  high-sound- 
ing platitudes  with  no  indications  as  to 
how  they  are  to  be  enforced  or  by 
whom.  For  example,  the  statement 
that  "total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that 
fiscal  year,"  is  nothing  more  than  a 
precatory  expression  of  pious  hope.  God 
said,  "Let  there  be  light,"  and  there 
was  light.  But  man  is  not  God,  and  to 
say  that  outlays  for  any  fiscal  year 
"shall"  not  exceed  total  receipts  for 
that  flscal  year,  does  not  make  it  hap- 
pen, any  more  than  would  be  the  case  if 
a  constitutional  amendment  were 
added  stating  that  the  forest  primeval 
shall  be  restored  by  the  year  2000,  the  • 
environment  shall  be  pure  by  the  year 
2000,  or  the  Nation's  rivers  shall  revert 
to  their  original  pristine  state  by  the 
turn  of  the  century.  Saying  it  will  not 
make  it  happen,  even  if  it  is  the  Con- 
stitution that  says  it.  This  is  an  empty 
exercise  in  voodoo  budget  balancing, 
and  Senators  and  Presidents  should 
know  better  than  to  disfigure  the  face 
of  the  Constitution  with  warts  filled 
with  wind,  and  encumber  it  with  ropes 
made  of  sand. 

My  amendment  requires  the  Presi- 
dent to  submit  by  September  1  of  this 
year,  a  5-year  deficit  reduction  plan  to 
balance  the  budget  by  September  30, 
1998.  The  President  must  use  the  same 
economic  and  technical  assumptions 
contained  in  his  1993  budget.  Section 
Two  of  my  amendment  also  requires 
that  the  President's  plan  shall  include 
reductions  in  domestic  discretionary 
spending,  military  spending,  and  for- 
eign aid  spending,  as  well  as  reductions 
in  entitlement  and  mandatory  spend- 
ing; and  that  increases  in  revenues 
shall  be  a  part  of  his  plan. 

A  vote  for  my  amendment  is  a  vote 
to  start  balancing  the  budget  this  year. 
It  is  a  vote  for  action  now,  not  10  years 
from  now.  If  our  budget  deficit  is  al- 
lowed to  continue  to  grow  for  perhaps 
as  long  as  a  decade,  as  it  could  under 
the  present  proposed  constitutional 
amendment,  we  will  only  be  deeper  in 
the  bole  when  we  finally  do  begin  the 
task.  We  need  to  start  now  and  my 
amendment  gets  us  started  now. 

A  vote  against  my  amendment  is  a 
vote  for  delay.  It  is  a  vote  to  put  off  be- 
ginning to  seriously  address  the  deficit. 
It  is  a  vote  that  says  do  nothing.  Con- 


tinue to  run  huge  deficits.  We  do  not 
have  to  do  anything  if  the  Byrd  amend- 
ment is  voted  down.  We  can  put  off  se- 
rious deficit  reduction  and  sit  tight  for 
perhaps  a  decade  before  we  have  to 
begin  to  make  the  tough  choices.  Let 
us  explain  that  one  to  our  constituents. 
Let  us  tell  them  why  we  voted  to  do 
nothing  this  year.  Let  us  explain  why 
it  is  critical  to  adopt  a  constitutional 
amendment,  and  yet  vote  to  turn  down 
the  one  approach  that  would  have  got- 
ten us  started  this  year.  Whom  will  we 
be  kidding  with  that  explanation? 
Surely,  the  people  will  know  better  and 
we  will  only  be  kidding  ourselves. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Oklahoma  has  20  seconds  remaining. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Republican  leader 
have? 

The  PRESIDING  OFFICER.  Two 
minutes  and  48  seconds. 

Mr.  DOMENICI.  He  indicated  to  me 
that  he  would  yield  that  time  to  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  BYRD.  How  much  time  did  I 
yield  back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  back  2  minutes. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  reserve  those  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  DOMENICI.  Mr.  President,  I  was 
trying  to  get  the  Senator's  attention 
to  tell  him  that  I  was  going  to  use  the 
time  so  that  I  would  not  yield  the 
time,  but  I  did  not  get  the  message  to 
him  on  time  and  I  apologize. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  I  real- 
ly have  the  greatest  respect  for  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  But,  frankly,  I  am 
really  amazed  that  he  would  use  the 
word  "voodoo"  to  explain  a  balanced 
budget  amendment.  If  the  balanced 
budget  amendment  is  voodoo,  then  it 
seems  to  me  his  amendment  is  double 
voodoo.  First,  it  is  pure,  unequivocal 
politics.  Does  the  Senator  really  be- 
lieve that  a  President  should  submit  a 
balanced  budget  by  September  2  of  this 
year?  Does  he  really  believe  that  will 
ever  happen?  That  is  a  joke.  That  is 
the  equivalent  of  voodoo.  And  then  to 
say  that  Congress  has  to  do  some- 
thing— I  am  reading  clause  No.  5. 

It  does  not  say  when.  It  just  says 
Congress  must  agree  upon  a  plan.  I  as-"^ 
sume  the  voodoo  that  the  distinguished 
chairman  desires  here  is,  get  the  Presi- 
dent this  year,  and  Congress  will  wait 
around  to  decide  what  they  want  to  do, 
if  ever. 


The  truth  of  the  matter  is  this  is  not 
an  amendment  that  is  aimed  at  getting 
anything  done  now.  The  distinguished 
Senator  from  West  Virginia  has  said 
that  a  couple  of  times.  It  is  an  amend- 
ment aimed  at  getting  rid  of  the  con- 
stitutional amendment  vote.  That  is 
all.  It  is  not  going  to  get  anything.  The 
U.S.  House  is  not  going  to  vote  for  this. 
The  President  of  the  United  States  is 
not  going  to  let  this  become  law  be- 
cause it  borders  on  the  ridiculous  to 
tell  a  President  he  is  supposed  to  sub- 
mit a  balanced  budget  by  September  2, 
and  is  supposed  to  include  taxes  and  all 
the  other  things,  including  entitle- 
ments, when  the  other  side  led  by  the 
distinguished  Senator  from  West  Vir- 
ginia will  run  from  entitlements  if  the 
President  put  it  in.  at  least  clear 
through  the  election.  They  might  run 
into  the  next  decade  if  what  we  have 
already  seen  in  the  past  is  any  indica- 
tion. 

We  had  only  one  major  opportunity 
to  do  something  real  about  the  deficit. 
The  distinguished  Republican  leader 
talked  about  that.  That  was  a  real  vote 
with  reconciliation,  and  mandates  to 
get  it  under  control.  It  was  a  real  op- 
portunity to  do  something  then.  There 
was  one  Democractic  vote,  and  I  regret 
to  say  that  he  is  dead  now. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  several 
charts,  in  addition  to  a  rollc&ll  vote 
that  we  had  on  April  9,  which  stated 
our  strong  preference  to  pass  the  con- 
stitutional amendment  to  balance  the 
budget. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(ROLLCALL  VOTE  NO.  72  Leg.] 
YEAS— «3 

Biden,  Bond,  Boren,  Breaux.  Brown.  Bryan, 
Burdick,  Burns,  Chafee,  Coats.  Cochran, 
Cohen.  Conrad,  Craig,  D'Amato,  Danforth. 
Daschle,  DeConcini,  Dole,  Domenici,  Duren- 
berger.  Exon,  Ford,  Fowler.  Gam.  Gorton. 
Graham,  Grassley,  Harkin,  Hatch,  Hatfield, 
Heflin,  Helms,  Hollings,  Kassebaum,  Kasten, 
Kohl,.Lott.  Lugar,  Mack.  McCain.  McCon- 
nell.  Murkowsld.  Nickles.  Nunn.  Packwood. 
Pell.  Pressler.  Reid,  Robb.  Roth,  Riidman. 
Sanford.  Seymour.  Shelby.  Simon,  Simpson. 
Smith,  Specter.  Stevens,  Symms,  Thurmond. 
Warner. 

NAYS— 32 

Adams.  Akaka,  Baucus,  Bentsen.  Binga- 
man.  Bradley.  Bumpers.  Byrd.  Cranston, 
Dodd.  Glenn,  Gore,  Inouye,  Johnston,  Ken- 
nedy. Kerrey.  Kerry.  Lautenberg,  L.eahy, 
Levin,  Lieberman,  Metsenbaum,  Mikulski, 
Mitchell,  Moynlhan.  Pryor.  Riegle.  Rocke- 
feller. Sarbanes.  Sasser.  Wellstone,  Wofford. 

NOT  VOTING— 5 

Dixon.  Gramm.  Jeffords.  Wallop.  Wlrth. 
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1(2 
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79 

24  3 
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(12.9) 

S3 
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(.4) 
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19 

7 
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46 

194 

70 
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78 
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15  4 
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M 

tJ) 
.1 

11 

11 

3 
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S 

9 

2.5 
4 
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2M 


tl 

-SI 
S.4 

1)9 

67 
17 
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57 
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21 
26 


IM 


Outlays      Cmmti 


ponNi        olGDP 
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Outlays      Graalti 


imM        at  GOP 


153  9 

160 

116 

49 

1685 

146 

95 

49 

1761 

76 

45 

47 

1864 

103 

SI 

4.6 

1)65 

101 

54 

46 

2051 

86 

44 

45 

2168 

117 

57 

44 

2304 

136 

63 

44 

24«5 

161 

70 

45 

2667 

20.2 

82 

4.7 

2845 

178 

67 

48 

I2).i 

4J 

Ui.S 

7.4 

17 

IS 

1274 

Oil 

-87 

4.8 

1300 

26 

20 

38 

1353 

53 

41 

3.1 

145  7 

104 

77 

3.6 

147  5 

18 

12 

3.5 

1472 

(3) 

1 

3.2 

isa.4 

112 

76 

32 

ICtJ 

106 

67 

32 

IKS 

I3S 

80 

3.3 

HV7 

13.2 

7.2 

3.4 

2IS.0 

l)J 

)) 

U 

IMi 

IM 

SO 

I98.( 

234 

52 

IIS.) 

279 

17  7 

59 

20)) 

240 

129 

62 

2280 

181 

86 

60 

2S3I 

251 

110 

63 

273J 

207 

82 

64 

2825 

8.7 

32 

6.2 

211.) 

84 

30 

S) 

3MJ 

131 

4.5 

SJ 

318.1 

13.)) 

-IJ 

5.4 

317  0 

169 

S6 

5.6 

3130 

(4  0) 

13 

5.3 

S2S 

19 

OJ 

ItJ 

314 

23 

H.8 

1(2 

23.5 

2.7 

■M 

4J 

S6 

26 

lll.l 

213 

23.7 

2.9 

12)5 

184 

166 

32 

136.0 

65 

50 

32 

1387 

27 

20 

3.1 

1511 

131 

9.4 

3.1 

l«2 

174 

11.5 

32 

1838 

146 

86 

3J 

1)63 

125 

6.8 

34 

2010 

47 

24 

34 

U 

0 

U 

1 

1 

0 

12 

(1) 

7.7 

0 

12 

0 

0 

0 

12 

0 

0 

0 

II 

(.1) 

-IJ 

0 

14 

.3 

273 

0 

14 

0 

0 

0 

27 

13 

929 

.1 

4.0 

13 

481 

.1 

44 

4 

100 

.1 

4) 

.5 

114 

1 

12 

2.3 

46.) 

.1 
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Taai 


Outlays      Cra«4li 


Peictnl 
Itomtli 


1910              ,  ■-■..  169 

1981  ,._ 18.3 

1982 : . 22J 

1983 29.7 

1984  17* 

1985  . ISJ 

1986  K.I 

1987  15.5 

1988 136 

1989  — .  139 

1990  17.5 

1991 , 2S.1 

1992 38.) 

Mcdcaie: 

1980 34.0 

1981  4IJ 

1982  8)2 

1983  . SSS 

1984 (1.0 

1985 0.7 

1986 74.2 

1987 -.  79.) 

1988 15.7 

1989  94.3 

1990  ..  1*7.4 

1991  114.2 

1992  1213 

MaAcaMl: 

1980  14.0 

1981 ^.. 1(8 

1982 . 17.4 

1983  . :_-.  1)0 

))84  2«.l 

1985 22  7 

1986 2S.0 

1987  ...__-_:_...  27.4 

1988 ;._  38.5 

1989  .. . : ..  34.6 

1990 41.1 

1991  S2.S 

1992  ..._._ il.4 

Foodsta«»S: 

1980 11 

1981 113 

1982 no 

1983  118 

19*4  Wi 

I9S5  11.7 

1916  11.6 

1917 11.6 

1988 . . 12.3 

1)19  u 12.1 

1990  15.0 

1991  18.7 

1992  22.2 

Faiwly  supoort  (WBC): 

19M  ...._.- 13 

1981 li 

1912  . —  I* 

1983 1.4 

I9M 1.9 

1)15  .... ;....  )2 

1)16 -. ).) 

1)17  - — lis 

1988  _™___. lOJ 

1989  ..._ 117 

1990 12.2 

1991  . 13.5 

1992  15.1 

Vrlciam  b(Ml8s  and  saiv- 

"*1980 : 14.0 

1981 .- 15.4 

1912  .....^ _.„...  ISJ 

1983  ..._-. 159 

1984  ..._ 16* 

1985  . 159 

1986 15.7 

1987  15.7 

1988  ..._ . I7.( 

1989 t 17.7 

1990 159 

1991  17.3 

1992  19.5 

Ollwi  mandatoiy: 

1910  75.0 

1981  86.1 

1982  82.2 

1983  82.7 

1984  ...... 87  I 

1985 99.8 

1986 :.-...  83.5 

1987 .^..  80.7 

1988  . . 92i) 

1989 - 97.7 

1990  ._ ^._ 100.0 

1991  .._ : 112  9 

1992 .....  114.4 

Faim  ptKt  supports: 

1980  i» 

1981  4.0 

1982 „ 11.7 

1983 18.9 
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(0 
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7J 
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(.3 
5.5 
8.7 
4.5 
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58 
86 
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68 
14.1 


2J 

.6 
1.6 
II 
26 
23 
24 
3.1 
4  1 
6.5 
11.4 
IS.) 


2.2 
(J) 

8 
(7) 

.1 

(.1) 
0 

.7 

.5 
27 
3.7 
li 


.) 
(7) 
.4 
.5 
3 
7 
.6 
3 
.4 
1.0 

u 

16 


Jjt 
.4 

1 

.1 

(.11 
(2) 
0 

I.) 
.1 
(IJ) 
1.4 
22 
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(3)1 

5 

4.4 

12.7 
(163) 

(2.8) 

113 
57 
2J 

12.9 
1.S 


17 
7.7 
77 


20.0 
3i 
9.2 
58 
12.9 
10.1 
96 
IIJ 
13.4 
IM 
277 
30.3 
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-2  7 

13 

-1.7 

.» 

-.) 

.0 

6.0 

4.1 

177 

24.7 

18.7 


\23 
-24 
50 
6.0 
3.4 
7.6 
6.1 
29 
37 
89 
10.7 
11.9 


10.0 

2.6 

.6 

.6 

6 

-IJ 

0 

12.1 
.6 
107 
88 
127 


14.8 
-4.S 

6 
5J 

14.6 

I6J 
3.4 

14.0 
67 
24 

129 
IJ 


42.9 
192.5 
615 


Pwtent 
ol(»P 


.6 

8J 

.6 

219 

.7 

337 

.9 

428 

.5 

-7.1 

.4 

1.9 

.4 

-37 

3 

-I2J 

.3 

27 

.3 

259 

.3 

434 

.4 

55.0 

.7 

IJ 

21.5 

1.4 

19.1 

16 

12.8 

1.6 

99 

1.6 

I4J 

17 

6.5 

17 

77 

IJ 

7J 

17 

ioja 

IJ 

13.9 

19 

6J 

2.0 

12J 

2.2 

.5 
.6 
.6 
6 
5 
.6 
6 
6 
.6 
7 
7 
.9 
17 


2J 
2J 
2.6 
2.4 
23 
2.5 
20 
IJ 
1.9 
19 
IJ 
20 
1.9 

I 

.1 
.4 
.6 
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PCfCCilt 

grawtli 
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1984  . _ 7J 

1985 ........  17  7 

I9W  _. _^-„  25J 

1)87 224 

1988 .—u 127 

1)8) 10.6 

19)0  -. „  6.5 

mi 101 

\m _ „-...  114 

Ftdaral  ictiiOMiit  t  disabil- 
ity: 

1980  26.6 

1981  -... 317 

na 34.3 

1913  „„ »i 

MM .. 3M 

im 38.5 

1)86 41  3 

1)87 «  7 

1)88  46J 

im  49.1 

199*  51.9 

1991  56.0 

1992  58.7 
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(11(1 

10.4 
81 

(3.4) 
(10.2) 

(1.6) 

(4.1) 
3.6 
IJ 


46 

31 
27 
I.S 
S 
it 
2.4 
31 
2J 
28 
41 
27 


-61.4 

I42i 

45J 

137 

-455 

-13.1 

387 

55.4 

12.9 


17J 
9.9 
6.4 
4.1 
IJ 
7J 
58 
7.1 
4.9 
57 
7.9 
4J 


10 
10 
1.1 
1.1 
1.0 
10 
1.0 
10 
1.0 
.9 
.9 
10 
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Fiscal  year 


a_,i*.    Co""-     n,MmK     '^"'»'      '''^'^     *^""" 
'*"''"     latnt     """*♦'      lalive     (surplus)     laliw 


1991 

70.9*6 

(kncmbor  7o!507 

OlcMibcr  101.900 

lamaiy 100713 

Fctouaiy  67,657 

MaRk  (4J0S 

Unit 140J80 

Hay (3.5(0 

Iwio- 103J» 

My 7I.S)3 

taiust  76.426 

SapttnlKf  I0),3S0 

mi  total      


76,986 
147.493 
249.393 
350.106 
417,763 
482.5(8 
(22.9a 
(88.518 
789  J97 
8(8.490 
944.918 


108.350 
118.230 
109.287 
99.062 
93J48 
105,978 
110.371 
116.926 
105.968 
119.424 
120.075 
116.238 


108.350 
226.580 
335.867 
434.929 
528.777 
634,755 
745,126 
862,052 
968,020 
1.087.444 
1.207.519 


31J64 
47.723 

7,387 
(1.650) 
26.191 
41.173 
(30.009) 
53.367 

2.579 
40J31 
43.649 

6J87 


3IJ(4 
79.087 
8(.474 
84J24 
111.015 
152,188 
122,179 
175,548 
171,125 
2I8.9S6 
2(2.(05 


1,054.265 1.323.757 


269.492 


1992 

OctobH 78,068 

Nowmbtf  73,1)4 

DecOTibcf  I03,((2 

Jaouaiy 104,091 

Ftbniaiy  62,056 

Mafdi  72,917 

Xpnl _ 138,43* 

May 62744 

June 

My  

Xufust 

Soptomfacr  _ 

1991  total      -. . . 


78JI68 
151762 
254,924 
359,015 
421,071 
493,988 
632.418 
(Mm 


114.660 
1I7J78 
106.199 
119,742 
111730 
123,629 
123,821 
109,17) 


114.660 
232,538 
338,737 
458,479 
569.709 
693,338 
817,159 
926,338 


36.592 
44,684 

2,537 
15,650 
49,174 
50712 
(14.609) 
46.935 


36.592 
81778 
83JI3 
99.463 
148.637 
199J49 
184.740 
231.(75 


1992' 
(pereant) 

Octotitr 

Nowmbei  .... 
Occembcf  .... 

laouaiy 

Febfuaiy  

Marcli 


May 

Juno 

My 

Au|HSt  

Scptemlicr  . 
Total 


1.4 

3J 

17 

3.4 

-8J 

12.5 

-1.4 

-2.1 


1.4 
2.6 
27 
2.5 
J 
24 
1.5 
17 


58 
-J 

-2J 
20.9 
185 
167 
127 

-6.6 


5J  167 

2.6  -6.4 
9  -657 

5.4  1.048.5 

7.7  87J 
97  237 
97  -  51 J 

7.5  - 12.1 


167 
2J 
-31 
17  J 
33.9 
31.0 
517 
32.0 


'Fiscal  ycai  1992  compaitd  to  fiscal  year  1991. 

SUMMARY  OF  UWGEST  OUTLAY  CHANGES 

(In  million  of  dollarsi 


Afency/Account 


Frscal  Fiscal 

year  1991  year  1992 

Octobef  OctoDer 

to  May  (0  May 


Chanie 


Clianie 
(per- 
cent) 


Dtpartment  ol  AfrKultuie: 

Food  Stamps  12.902         15.403       $2,501 

Oepaitment  of  Defense- 
Military: 

Military  Personnel  58,292        52,693       (5,599) 

Operations  and  Mam- 

lenance  _....         67,527         59,824       (7,703) 

Procurement 54.664         49.539       (5.125) 
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9* 


11.4 
-9.4 


SUMMARY  OF  LARGEST  OUTLAY  CHANGES— Continued 

(In  mdluM  ol  dollars) 


Afency^Account 


Fiscal  Fiscal 

ym  1991  im  1992 

Octaber  October 

to  Hay  to  Hay 


Cbante 


(PB- 

cenO 


Department  ol  Education: 
Education  for  tlie  dis- 

aduaata^  3379  4.513  934  26 1 

Healtli  and  tbiman  Serv- 
ices' 

Hedcnd 32.409        43.085        10.676  32.9 

Hedcaie 75.153        84.470         9J17  124 

SStpnpam.- IU56        12.459         1.103  9.7 

«DC  -..._ 8.941         ItJl)         IJ78  IS.4 

Sacial  SacMitr  hKmm 

and  drsabdity  payMnts         173.525       188.125       12.(00  7  J 

Department  of  Ubo(:  State 

uneaiptoymeiit  bOKlits  17.115        24.906         7.7)1  45.5 

Departmoiit  of  the  Treasury: 
Earned  iacame  tai 

crM  4.652  7.451         2.7))  (87 

biteicst  on  the  pubhc 

debt - 183786       I8MI4         4.728  2.6 

(ndcpendent  Acmkios: 

Bank  Msurance  fund  104         SA)         5.525       5312  5 

ResoMioa  Trust  Cai- 
potataw  .- 19.919  (417)     (20.336)      - 102 1 

lloti.  htoul  M  the  pMic  Mt  lee  Hay  1992  rs  $23,791  briM.  iMch 
IS  22  poceit  ol  the  cunut  math's  Mil  arillays 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President,  this  Sen- 
ator did  not  originate  the  word  "voo- 
doo." That  word  was  originated  by  the 
present  occapant  of  the  White  House, 
and  he  is  the  same  individual  who  has 
said  that  he  will  do  whatever  it  takes 
to  be  reelected. 

Mr.  President,  let  that  President  lead 
the  way.  I^et  him  come  out  with  a  plan. 
That  is  what  this  amendment,  my 
amendment,  asks  him  to  do.  Let  him 
come  out  with  a  plan  ajod  if  he  wants  to 
cut  entitlements,  I  will  follow  him  in 
cutting  some  entitlements,  some  man- 
datory ones,  and  increasing  taxes,  if  it 
is  necessary  to  balance  the  budget.  I 
am  only  saying  let  us  get  the  President 
to  lead. 

This  President  will  not  lead.  He  has 
not  led.  He  has  talked  about  voodoo  ec- 
onomics and  he  also  urges  us  to  pass 
this  constitutional  amendment.  That  is 
voodoo  constitutionalism. 

So,  Mr.  President,  I  am  ready,  to  rest 
my  case.  I  do  not  have  any  doubt  how 
the  Byrd  amendment  will  turn  out.  but 
it  does  call  on  us  and  the  President  to 
do  something  now,  not  10  years  from 
now,  may  I  say  to  my  friend  from  New 
Mexico.  And  it  does  not  ask  the  Presi- 
dent to  send  up  a  balanced  budget.  It 
asks  him  to  send  up  a  plan  through 
which  the  budget  would  be  balanced 
over  a  period  of  5  years. 

That  is  not  voodoo  economics.  That 
is  not  voodoo  budget  balancing.  That  is 
asking  for  action  now.  Let  us  have  a 
plan,  Mr.  President.  Perhaps  he  would 
be  reelected  if  he  would  send  us  a  plan. 
That  is  what  the  people  want  to  see. 
They  want  to  see  leadership. 

Mr.  DURENBERGER.  Mr.  President, 
the  amendment  offered  by  the  distin- 
guished President  pro  tempore.  Sen- 
ator Byrd,  contains  an  idea  that  all  of 
my  colleagues  should,  in  principle,  sup- 
port. This  amendment  requires  the 
President  to  submit  a  5-year  plan  for 
achieving  a  balanced  budget  by  Sep- 
tember 30, 1998. 
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My  enthusiasm  for  this  amendment 
stems,  in  part,  from  the  fact  that  in 
October  1984,  I  drafted  and  introduced 
an  amendment  alon^  with  Senators 
Gorton,  Cohen,  and  the  late  Senator 
Heinz,  that  would  have  required  the 
President  to  submit  a  5-year  budget 
plan  that  would  achieve  a  balanced 
budKet  by  1989.  My  amendment  further 
provided  that  if  the  President  did  not 
submit  a  budKct  that  would  lead  to  a 
zero  deficit  in  5  years,  he  would  have  to 
submit  an  alternative  second  budnret 
that  would  show  how  the  budget  could 
be  balanced  by  1989. 

My  1984  amendment  also  would  have 
required  the  House  and  Senate  Budget 
Committees  to  submit  concurrent 
budget  resolutions  that  would  achieve 
a  balanced  budget  by  1989.  And  if  zero- 
deficit  concurrent  resolutions  were  not 
offered,  my  amendment  would  have  re- 
quired the  Budget  Committees  to  sub- 
mit an  alternative  second  budget  reso- 
lution that  would  show  how  the  budget 
could  be  balanced  by  1989. 

My  1984  resolution  held  both  the 
President  and  the  Congress  to  a  clear 
standard  of  accountability.  If  the 
President  did  not  submit  a  balanced 
budget  plan,  he  would  be  required  to 
submit  an  alternative.  The  same  stand- 
ard would  have  been  imposed  on  the 
Congress. 

Mr.  President,  there  is  a  critical  dif- 
ference between  my  1984  proposal  and 
the  amendment  offered  by  the  distin- 
guished President  pro  tempore.  At  the 
time  my  amendment  was  submitted, 
the  1984  election  of  President  was  less 
than  a  month  away.  My  amendment 
was  not  intended  to  influence  that 
election.  My  amendment  would  have 
required  the  President  to  submit  a  bal- 
anced budget  plan  when  he  sent  up  his 
next  budget  in  February  198Sk— 2"/» 
months  after  the  results  of  the  Presi- 
dential election  had  been  determined. 

But  this  amendment  represents  a 
transparent  political  statement.  It  re- 
quires President  Bush  to  submit  a  5- 
year  plan  by  September  1,  1992.  that 
would  spell  out  exactly  how  the  Presi- 
dent would  achieve  a  balanced  budget 
by  September  30.  1998.  That  is  barely  63 
days  before  this  year's  Presidential 
election. 

Why  should  the  President  be  required 
to  lay  out  his  plan,  when  Democratic 
Presidential  candidate  Bill  Clinton, 
and  independent  candidate  Ross  Perot 
have  been  silent  on  their  balanced 
budget  plans?  We  in  the  Senate  cannot 
order  Bill  Clinton  or  Ross  Perot  to  lay 
out  their  plans,  why  should  President 
Bush  be  the  only  one  mandated  to  lay 
out  a  plan? 

Mr.  President,  the  debate  over 
whether  or  not  to  amend  the  Constitu- 
tion is  not.  and  should  not.  be  partisan. 
Senators  and  Congressmen  on  both 
sides  of  the  aisle  have  valid,  non- 
partisan, reasons  to  support  or  oppose 
this  idea.  In  the  House.  116  Democrats 
Joined    164    Republicans    in    voting   for 


this  amendment.  In  the  Senate,  the 
leading  sponsor  of  one  of  the  alter- 
native balanced  budget  amendments  is 
the  distinguished  Democratic  Senator 
from  Illinois.  Senator  SmON.  This  is 
not  a  partisan  issue. 

I  could  support  the  distinguished 
Senator's  amendment  if  he  would 
merely  change  the  September  1.  1992. 
deadline  and  require  the  President  to 
submit  a  balanced  budget  as  part  of  the 
fiscal  year  1994  budget  that  he  will  send 
up  after  the  election.  I  ask  the  distin- 
guished Senator  whether  he  would  con- 
sider such  an  amendment. 

If  not.  I  must  oppose  the  amendment, 
because  if  Bill  Clinton  and  Ross  Perot 
choose  to  run  for  the  Presidency  with- 
out spellintr  out  their  balanced  budget 
plans.  I  see  no  reason  why  the  Congress 
should  interpose  itself  into  President 
Bush's  election  campaign  strategy  and 
plan  and  force  him  to  spell  out  his  plan 
before  the  election. 

Mr.  WOFFORD.  Mr.  President,  the 
Federal  budget  deficit  is  a  reflection  of 
competing  public  demands  and  prior- 
ities. For  more  than  a  decade.  Wash- 
ington has  failed  to  provide  the  leader- 
ship to  resolve  those  competing  de- 
mands and  choose  among  those  prior- 
ities. The  balanced  budget  amendment 
is  a  symbol  of  the  strong  desire  in  our 
country  to  tame  the  Federal  deflcit 
and  protect  our  children's  future. 

But  the  people  of  this  country  de- 
serve more  than  symbols.  They  deserve 
action.  And  real  action  to  reduce  the 
deficit  will  take  leadership  from  the 
President,  courage  from  Congress,  and 
a  mandate  from  the  voters.  I  support 
the  amendment  offered  by  Senator 
Byrd.  The  amendment  addresses  the 
fundamental  need  in  the  effort  to 
achieve  a  balanced  budget— Presi- 
dential leadership. 

The  evidence  demonstrating  the  lack 
of  Presidential  leadership  is  over- 
whelming. Since  1980  our  President  has 
not  submitted  a  balanced  budget. 

The  Byrd  amendment  would  require 
the  President,  not  later  than  Septem- 
ber 2.  1992.  to  submit  a  plan  to  balance 
the  budget  by  September  30,  1998.  This 
is  a  mandate  for  Presidential  leader- 
ship. It  requires  honesty  from  a  Presi- 
dent who  says  he  wants  a  balanced 
budget  but  docs  not  submit  one. 

The  Byrd  amendment  would  require 
that  the  President's  plan  consist  of: 
First,  reductions  in  discretionary 
spending  including  domestic,  defense, 
and  international  spending;  second,  re- 
ductions and  controls  on  entitlement 
and  other  mandatory  spending;  and 
third,  increases  in  revenues.  In  other 
words,  everything  would  be  on  the 
table.  Everything  must  be  on  the  table 
for  the  public  to  have  confidence  in  the 
process  and  support  the  result.  I  agree 
with  my  predecessor  the  late  Senator 
Heinz,  when  he  said: 

[t]he  survival  and  prosperity  of  our  Nation 
depends  upon  a  feelinK:  by  the  American  peo- 
ple that  there  is  fairness  and  proportion  In 


whatever  sacrifices  we  are  called  upon  to 
make. 

This  is  not  to  say  that  Congress  does 
not  share  responsibility  both  for  creat- 
ing the  deficit  and  for  solving  it.  It 
does.  And  we  do  need  to  change  some 
things  around  here  so  that  more  effec- 
tive decisions  can  be  made.  I  agree 
with  the  General  Accounting  Office's 
conclusion  in  a  recent  report: 

(although  the  budget  process  cannot  be 
blamed  for  the  existence  of  or  the  size  of  the 
deflcit,  changes  In  that  process  are  necessary 
to  facilitate  and  encourage  focus  on  the 
long-term  consequences  of  decisions. 

But  nothing  can  really  happen  with- 
out Presidential  leadership. 

Mr.  President.  I  would  like  briefly  to 
focus  on  two  of  the  efforts  that  should 
be  undertaken  to  balance  the  budget 
responsibly. 

First  and  foremost,  health  care  costs 
need  to  be  brought  under  control.  The 
Senator  from  Nebraska  [Mr.  Kerrey] 
spoke  eloquently  last  week  on  the  Sen- 
ate floor  about  the  effect  of  spiraling 
health  care  costs.  He  concluded  that 
"we  must  do  health  care  cost  contain- 
ment if  we  are  serious  about  deficit  re- 
duction." I  could  not  agree  more. 

This  year  the  Federal  Government 
will  spend  approximately  S328  billion 
for  health  care,  most  of  which  is  enti- 
tlement spending.  And  this  amount 
will  grow.  The  Congressional  Budget 
Office  has  projected  that  Federal 
health  care  costs  for  Medicare  and 
Medicaid  will  grow  from  13.5  percent  of 
the  budget  in  1992  to  25  percent  by  2002. 
Department  of  Health  and  Human 
Services  data  indicate  that  Medicare 
and  Medicaid  outlays  will  grow  as  a 
percent  of  GNP  from  2.8  percent  in  1990 
to  7.1  percent  by  2020. 

The  General  Accounting  Office  has 
correctly  observed  that  "any  serious 
deflcit  reduction  effort  must  come  to 
gripe  with  the  runaway  spending  in 
Medicare  and  Medicaid,  but  these  costs 
are  bound  up  in  the  Nation's  overall 
approach  to  supplying  and  flnancing 
health  care."  We  cannot  solve  this 
problem  by  capping  Federal  expendi- 
tures as  some  have  suggested.  We  can 
only  get  a  handle  on  it  by  enacting  uni- 
versal and  comprehensive  reform. 

In  addition,  we  need  to  reduce  discre- 
tionary spending.  We  no  longer  need  to 
spend  as  much  for  military.  We  can  re- 
duce administrative  costs  substan- 
tially, eliminate  wasteful  programs 
and  close  tax  loopholes.  Easy  to  say- 
but  difficult  to  do.  As  one  small  exam- 
ple, almost  a  year  ago  I  proposed  to  cut 
the  U.S.  Information  Agency's  budget 
by  $22  million  by  eliminating  its 
Worldnet  program.  This  program  has 
few  viewers  and  duplicates  what  the 
private  sector  already  does  through 
CNN.  Yet.  my  amendment  was  de- 
feated. And  among  those  who  voted  in 
support  of  this  wasteful  program  were 
some  of  the  most  ardent  advocates  of  a 
balanced  budget  amendment. 

As  I  said  before,  it  will  take  leader- 
ship to  balance  the  Federal  budget- 


not  a  constitutional  amendment.  It 
will  take  hard  choices.  That  is  why  I 
am  supporting  the  Byrd  amendment.  It 
is  a  demand  for  leadership.  It  is  a  de- 
mand for  action,  and  that  is  what  we  so 
sorely  need. 

The  PRESIDING  OFFICER.  Has  the 
Senator  yielded  back  his  time? 

Mr.  BYRD.  If  I  have  any  left.  I  do. 

Mr.  NICKL.ES.  I  yield  back  the  re- 
mainder of  our  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  second-de- 
gree Byrd  amendment. 

The  amendment,  (No.  2449).  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  first-degree 
amendment. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Vir- 
ginia, numbered  2448,  as  amended.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
[Mr.  Sanpord]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  39, 
nays  57.  as  follows: 

[Rollcall  Vote  No.  134  Leg.] 
YEAS— 39 


Adams 

F'owler 

MIkulskI 

Akaka 

Gore 

Mitchell 

Bauciu 

Harkin 

Moynlhan 

Bentsen 

Inouye 

Nunn 

BIden 

.lohnston 

Pell 

Biniraman 

Kennedy 

Pry  or 

Bumpers 

Kerrey 

Rleirle 

Burdick 

Kerry 

Rockefeller 

Byrd 

LautenberK 

Sarbanes 

Conrad 

l^hy 

Sasser 

Cranston 

I.evln 

WelUtone 

Daschle 

Lleberman 

Wlrth 

Do*l 

Melxenbaum 
NAYS-57 

Wofford 

Bond 

Cohen 

Bxon 

Boren 

Cralc 

ford 

Breaux 

D'Amalo 

Gam 

Brown 

Danforth 

Qlenn 

Bryan 

DeConclnl 

Gorton 

Bums 

Dixon 

Graham 

Chafee 

Dole 

Gramm 

Coate 

Domenld 

Grassley 

Cochran 

DurenberKer 

Hatch 

Hatneld 

McCain 

Shelby 

Hcnin 

McConnell 

Simon 

HolllnKS 

MurkowskI 

Simpson 

Jeffords 

Nlcklcs 

Smith 

Kassebaum 

Packwood 

Specter 

Kaslen 

Pressler 

Stevens 

Kohl 

Reld 

Symms 

I>olt 

Robb 

Thurmond 

I-uirar 

Rudman 

Wallop 

Mack 

Seymour 

Warner 

NOT  VOTING— 4 

Bradley 

Roth 

Helms 

San  ford 

So  the  amendment  (No.  2448)  was  re- 
jected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  be  2  hours 
of  debate  preceding  the  vote  on  the  clo- 
ture motion  on  the  underlying  Sey- 
mour and  Nickles  amendment. 

The  Senator  from  Rhode  Island  [Mr. 
Chafbb]  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  I  could  get  the  attention  of  the 
majority  leader.  It  is  2  hours  set  aside 
for  this  debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CHAFEE.  The  Senator  has  the 
floor. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest for  the  interest  of  expediting  this 
matter  that  we  proceed  to  the  debate 
and  then  during  that  time  it  be  for  me 
to  determine  whether  or  not  it  will  be 
possible  to  reduce  the  time. 

Mr.  CHAFEE.  I  would  like  to  say  in 
behalf  of  one  Senator  that  I  feel  the 
subject  has  been  aired  rather  thor- 
oughly and  if  possible  in  the  spirit  of 
early  retirement  this  evening  we  would 
hope  if  possible  we  could  reduce  some 
time. 

Mr.  MITCHELL.  Would  the  Senator 
make  the  same  suggestion  with  respect 
to  time  tomorrow  on  the  same  subject? 

Mr.  CHAFEE.  I  certainly  would. 

Mr.  MITCHELL.  I  certainly  will  con- 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  to  this  Senator 
for  a  question? 

Mr.  MITCHELL.  I  yield. 

Mr.  EXON.  Mr.  President,  if  I  under- 
stand the  procedure  right  we  are  about 
to  begin  the  debate  on  the  cloture  mo- 
tion of  1  hour  equally  divided  to  each 
side;  is  that  correct? 

Mr.  MITCHELL.  One  hour  of  each 
side. 

Mr.  EXON.  Two  hours. 

I  follow  up  with  the  question.  Maybe 
it  is  not  the  time  to  ask  it.  I  follow  the 
suggestion  I  thought  was  being  made 
by  the  Senator  from  Rhode  Island.  We 
have  debated  this  matter  at  great 
length.  Everyone  knows  what  the  vote 
is  going  to  be.  within  two  or  three  one 
way  or  the  other. 

It  would  seem  to  me  that  it  would  be 
wise  to  stop  the  charade.  I  have  talked 
about  this  on  several  occasions  during 
this  debate.  Is  there  anyway  that  we 
could  possibly  ask  at  this  time  for 
maybe  half  an  hour  equally  divided  be- 
tween each  side,  which  I  think  would 
accomplish  the  same  result? 


Mr.  MITCHELL.  Mr.  President,  it  is 
my  belief  that  we-  will  get  through  it 
sooner  if  we  permit  the  debate  to  begin 
and  as  soon  as  it  does  begin.  I  will  un- 
dertake an  effort  to  see  if  it  is  possible 
to  reduce  the  time  both  this  evening 
and  tomorrow  morning.  I  make  that 
suggestion  on  both  sides  to  reduce  the 
amount  of  time  both  this  evening  and 
tomorrow  morning.  I  will  take  the  sug- 
gestions in  good  faith. 

Mr.  EIXON.  I  thank  the  majority 
leader. 

Mr.  NICKLES.  If  the  majority  leader 
will  yield,  correct  me  if  I  am  wrong, 
but  I  believe  the  order  that  has  been 
entered  has  2  hours  for  tonight  and  1 
hour  for  tomorrow  morning. 

We  have  talked  to  several  people— 
and  I  might  mention  to  the  majority 
leader  I  think  we  had  15  Senators  that 
debated  already  on  this  issue.  So, 
speaking  on  behalf  of  most  of  my  col- 
leagues on  this  side.  I  think  we  are 
willing  to  accommodate  a  reduction  of 
time  for  tonight. 

Mr.  MITCHELL.  And  tomorrow 
morning  as  well,  I  understand? 

Mr.  NICKLES.  Possible.  Tomorrow 
we  only  have  1  hour. 

Mr.  MITCHELL.  We  only  have  2 
hours  tonight. 

Mr.  NICKLES.  I  think  this  side  would 
be  willing  to  cut  that  in  half.  The  Sen- 
ator from  Nebraska  mentioned  30  min- 
utes. But  we  are  happy  to  have  a  reduc- 
tion in  time  tonight. 

Mr.  MITCHELL.  How  about  tomor- 
row morning? 

Mr.  NICKLES.  Tonight. 

Mr.  MITCHELL.  I  thank  the  Senator. 

Mr.  President,  is  the  time  running? 

The  PRESIDING  OFFICER.  There  is 
no  one  designated  to  control  the  time. 

Mr.  MITCHELL.  Mr.  President.  I  des- 
ignate Senator  Byrd  to  control  the 
time  on  our  side. 

I  ask  again,  has  the  time  that  we 
have  used  since  the  vote  been  charged 
against  the  2  hours  for  debate? 

The    PRESIDING   OFFICER.    It   has 

1)6611  Cll£^^Gr6il 

Mr.  MTTCIffiLL.  Equally  divided? 

The  PRESIDING  OFFICER.  There 
has  been  no  provision  to  have  it  equal- 
ly divided. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  do  not 
know  how  many  speakers  I  have  on 
this  side. 

I  just  want  to  take  a  couple  of  min- 
utes and  then  yield  the  remainder  of 
the  time  to  the  Senator  from  Okla- 
homa to  designate  anybody  who  wishes 
to  speak. 

But  I  think  we  can  probably,  without 
an  agreement,  wrap  this  up  in  about  an 
hour  total.  I  would  just  say  we  just  had 
a  vote  on  the  Byrd  amendment,  which 
was  defeated.  Thirty-nine  Senators 
voted  to  raise  taxes;  57  voted  against 
raising  taxes. 

Now  we  are  getting  down  to  the  real 
issue  of  whether  or  not  we  are  going  to 
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vote  on  the  balanced  budRet  amend- 
ment. We  are  not  grointf  to  be  able  to  do 
that  unless  we  invoke  cloture.  I  hope 
that  some  of  my  colleagues  who  have 
talked  about  a  balanced  budget  amend- 
ment, cosponsored  a  balanced  budget 
amendment,  voted  on  a  balanced  budg- 
et amendment  saying  we  needed  a  bal- 
anced budget  amendment  would  sup- 
port cloture.  Because,  in  my  view,  it  is 
still  possible  to  achieve  what  some 
may  think  is  impossible. 

If  we  want  a  bifilanced  budget  amend- 
ment, we  have  to  invoke  cloture.  And  I 
urge  my  colleagues  on  both  sides,  be- 
cause there  are  strong  sponsors  of  the 
balanced  budget  amendment  on  both 
sides.  I  have  read  the  statements.  I 
have  read  the  Rkcokd.  I  have  read  the 
names  of  all  the  Members  on  both  sides 
who  want  a  balanced  budget  amend- 
ment. Now  we  are  not  going  to  have  a 
balanced  budget  amendment  unless  we 
invoke  cloture.  If  you  are  against  the 
balanced  budget  amendment,  do  not 
vote  for  cloture. 

I  heard  the  majority  leader  earlier 
say  that  the  Senator  from  Oklahoma 
voted  against  cloture  50-some  times. 
That  is  because  he  was  against  what 
others  were  trying  to  do.  so  he  should 
have  voted  against  cloture.  And  if  you 
are  against  the  balanced  budget 
amendment,  I  assume  you  will  vote 
against  cloture.  You  cannot  have  it 
both  ways.  If  you  are  for  the  balanced 
budget  amendment,  you  vote  for  clo- 
ture. It  is  that  simple. 

I  think  the  people  understand  who 
was  for  a  balanced  budget  amendment 
and  who  was  against  a  balanced  budget 
amendment.  That  is  all  there  is  to  it. 
That  is  all  there  is  to  it. 

This  is  the  most  important  vote  we 
have  made  all  year.  I  think  maybe 
from  time  to  time  we  ought  to  take  a 
look  at  what  the  American  people 
want.  Seventy-seven  percent  of  the 
American  people  support  a  balanced 
budget  amendment. 

And  I  say  to  some,  maybe  one  or  two 
or  three,  who  have  not  yet  decided  on 
the  balanced  budget  amendment,  go 
ahead  and  vote  for  cloture  while  you 
are  thinking  about  that  final  vote  on 
the  amendment  itself.  Under  the  rules 
in  the  House,  if  we  should  get  the  nec- 
essary votes,  it  goes  back  to  the  House 
where  they  take  it  up  immediately. 

This  is  not  a  dead  issue  unless  some- 
body has  predetermined  that  it  is  a 
dead  issue.  I  have  heard  a  few  state- 
ments on  the  floor  to  indicate,  well,  we 
should  not  be  doing  this.  Why  should 
we  not  be  doing  this?  There  may  be  a 
lot  of  things  we  should  not  have  done 
this  year.  too.  We  could  make  a  list  of 
what  we  should  have  done  and  should 
not  have  done.  But  I  have  a  feeling 
most  people  would  say.  if  you  are  doing 
this,  it  Is  about  the  most  constructive 
thing  you  have  done  all  year  in  the 
U.S.  Senate. 

So  just  let  me  repeat,  so  there  will  be 
no  mistake  about  it.  Let  me  make  it 


perfectly  clear,  as  someone  used  to  say. 
If  you  are  against  the  balanced  budget 
amendment,  you  vote  against  cloture. 
If  you  are  for  a  balanced  budget  amend- 
ment you  vote  for  cloture. 

Just  as  in  the  last  case,  if  you  want 
to  raise  taxes,  you  vote  for  the  Byrd 
amendment,  and  if  you  are  opposed  to 
higher  taxes— as  the  Byrd  amendment 
said,  you  have  to  raise  revenues,  the 
President  has  to  do  this  by  September 
2.  Congress  never  had  to  do  anything. 
No  deadline  for  Congress.  It  did  not  say 
we  must  agree  by  December  or  next 
January  or  10  years  from  now.  So  that 
amendment  has  been  defeated. 

We  are  now  in  the  next  stage  of  the 
agreement.  And  I  cannot  really  under- 
stand anything  that  is  going  to  come 
up  in  the  next  month.  2  months.  3 
months  that  is  going  to  be  more  impor- 
tant than  this  vote.  This  Is  the  defin- 
ing vote. 

Some  will  aay  oh,  there  are  politics 
in  this.  Certainly,  there  is  politics  in 
everything.  There  was  politics  in  the 
vote  on  the  House  side,  and  12  cospon- 
sors  caved  in  to  the  leadership  and 
voted  against  the  amendment  they  co- 
sponsored.  I  do  not  know  how  you  ex- 
plain that.  You  cannot  do  that  in  my 
State.  Maybe  you  can  explain  it  some- 
where else.  "I  cosponsored  a  balanced 
budget  amendment.  It  came  up  and  I 
could  have  voted  for  it  if  I  voted  for 
cloture.  So  I  said,  it  is  not  going  to 
pass,  so  I  voted  no."  That  is  an  argu- 
ment that  is  hard  to  sell  in  the  mid- 
west. 

But  I  hope,  Mr.  President,  that  we 
can  move  on  and  invoke  cloture  and  do 
whatever  we  have  to  do  in  30  hours  and 
have  a  vote  on  the  amendment  itself. 
Any  germane  amendments,  obviously, 
would  be  in  order.  But  it  ought  to  be 
clear.  We  have  tried  everything  else. 

In  1985.  let  me  repeat,  when  we  had  a 
tough,  tough,  tough  vote  that  froze 
COLA'S,  that  cut  spending,  did  a  lot  of 
things,  only  one  colleague  on  the  other 
side  voted  for  that  amendment,  the 
late  Senator  from  Nebraska,  Senator 
Zorinski— one. 

So  we  know  about  the  tough  votes  on 
this  side.  We  have  made  the  tough 
votes  on  this  side.  And  we  are  prepared 
to  make  the  tough  votes  again.  So  we 
are  not  trying  to  get  off  the  hook  by 
voting  for  a  balanced  budget  amend- 
ment. Look  at  the  record.  I  think  it  is 
discipline  that  we  are  going  to  have  to 
use.  And  if  someone  votes  for  a  bal- 
anced budget  amendment  that  becomes 
a  part  of  the  Constitution  and  we  take 
an  oath  to  support  the  Constitution,  as 
we  do,  then  you  go  out  and  say,  "Well, 
I  voted  for  it,  but  I  am  going  to  vote 
for  all  the  spending  and  everything  else 
because  I  just  did  that  for  political 
cover."  I  think  that  person,  be  he  or 
she  a  Democrat  or  a  Republican,  is 
going  to  be  in  deep,  deep  political  dif- 
ficulty the  next  time  around. 

So.  Mr.  President,  I  think  the  next 
obvious  step  ought  to  be  to  invoke  clo- 


ture if  you  want  a  balanced  budget 
amendment.  If  you  do  not,  then  I  do 
not  see  how  you  can  have  it  both  ways. 
It  is  one  of  those  votes  you  cannot 
have  it  both  ways.  You  cannot  have  it 
both  ways  and  say,  "I  am  for  it,  but  I 
am  not  for  it  now,"  or  "it  is  too  late  in 
the  session"  or  "it  is  not  going  to  pass 
the  House." 

My  view  is  that  those  12  Members  in 
the  House  who  cosponsored  the  amend- 
ment and  then  voted  against  it  are 
probably  under  some  pressure  from  the 
folks  back  home,  at  least  they  ought  to 
be  under  pressure  from  the  folks  back 
home. 

It  only  takes,  as  I  recall,  about  seven 
or  eight  to  get  back  to  their  original 
position  for  the  two-thirds  vote  to  hap- 
pen on  the  House  side. 

So  we  have  a  chance  to  make  history 
right  now  in  the  U.S.  Senate.  The  buck 
stops  here.  The  spotlight  is  on  the  U.S. 
Senate.  And  if  we  do  not  want  a  bal- 
anced budget  amendment,  OK.  That  is 
a  decision  I  hope  will  be  made  by  in- 
voking cloture  and  then  voting  up  or 
down  on  the  amendment  itself. 

In  my  view,  it  is  very  close,  even 
though  we  have  two  absent  Members 
who  would  vote  for  cloture  and  for  the 
balanced  budget  amendment.  Both  Sen- 
ator Hbums  and  Senator  ROTH  support 
the  balanced  budget  amendment,  but 
they  are  necessarily  absent.  Both  are 
in  the  hospital  recovering  from  oper- 
ations. 

Mr.  President,  this  is  it.  This  is  high 
noon  at  the  old  corral.  We  are  going  to 
have  the  vote  very  soon.  Do  not  tell 
someone  you  voted  against  cloture  but 
you  are  for  a  balanced  budget  amend- 
ment. It  will  not  sell. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  Is  recognized. 

Mr.  MITCHELL.  I  ask  that  Senator 
Byrd  yield  to  me  some  time. 

Mr.  BYRD.  I  yield  some  time  as  he 
may  require  to  the  distinguished  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  in 
the  more  than  two  centuries  of  our  Na- 
tion's history,  this  Senate  Chamber 
has  often  been  used  for  political  pur- 
poses. But  rarely  has  there  been  a  po- 
litical exercise  as  naked,  as  trans- 
parent, as  blatant  as  what  the  Senate 
Chamber  is  now  witnessing  and  what 
the  Senate  is  being  subjected  to. 

It  is  not  covert.  It  is  not  implicit.  It 
has  been  stated  on  the  Senate  floor. 
Every  Member  of  this  Senate,  without 
exception,  knows  that  the  balanced 
budget  amendment  is  dead.  It  is  not 
going  to  become  part  of  the  Constitu- 
tion this  year.  The  House  has  rejected 
it.  It  has  been  defeated.  The  principal 
author  of  the  amendment  in  the  Senate 
described  its  consideration  in  the  Sen- 
ate following  the  House  vote  as  a  waste 
of  time. 

It  is  a  waste  of  time. 

The  issue  before  us  is  whether  Sen- 
ators want  to  participate  in  a  political 


charade,  in  a  political  game,  in  an  ef- 
fort to  score  political  points.  The  only 
spotlight  that  is  on  this  Chamber  now 
is  the  spotlight  of  this  year's  political 
campaign. 

It  is  a  transparent  effort  to  generate 
fodder  for  the  ao-second  attack  ads  to 
be  used  this  fall.  It  has  nothing  to  do 
with  balancing  the  budget— nothing 
whatsoever.  It  has  nothing  to  do  with 
serious  legislating— nothing  whatso- 
ever. This  is  a  naked  political  exercise, 
and  if  someone  wants  to  participate  in 
a  political  charade,  why,  then,  that 
person  should  vote  for  cloture.  But  if 
someone  wants  to  end  this  political 
charade,  end  these  political  games  and 
permit  the  Senate  to  return  to  serious 
legislative  business,  to  permit  the  Sen- 
ate to  discontinue  the  unconscionable 
waste  of  time  that  has  occurred,  then 
you  should  vote  against  cloture. 

The  rules  of  the  Senate  permit  any 
one  Senator  or  any  group  of  Senators 
to  subject  the  Senate  to  this  type  of 
political  activity.  We  all  know  that 
any  Senator  can  offer  any  amendment 
any  time  he  or  she  wants,  to  any  bill, 
whether  it  has  a  serious  purpose  or  not; 
whether  it  has  any  prospect  of  being 
enacted  or  not;  whether  it  bears  any 
relationship  to  the  subject  being  con- 
sidered or  not.  And  then,  by  merely 
signing  up  15  other  Senators  on  a  clo- 
ture motion,  you  can  get  a  cloture 
vote. 

Every  Senator  here  has  voted  for  or 
against  cloture  on  many  occasions.  As 
I  pointed  out  earlier,  the  Senator  from 
Oklahoma  has  voted  against  cloture  56 
times  since  1987,  probably  for  a  variety 
of  reasons  on  a  variety  of  other  bills. 
Most  Senators— I  cannot  say  every- 
one— probably  voted  for  or  against  clo- 
ture on  many  occasions. 

But  let  us  be  clear  on  one  point.  This 
effort  and  this  vote  has  nothing  to  do 
with  balancing  the  budget.  It  has  noth- 
ing to  do  with  serious  legislating.  It 
has  nothing  to  do  with  the  public  re- 
sponsibilities of  the  Senate.  It  is  a  bla- 
tant, a  naked,  a  transparent  political 
exercise,  intended  only  to  create  new 
material  for  30-second  attack  ads  this 
year. 

And  as  to  the  deficit,  the  most  sig- 
niflcant  feature  of  this  amendment  is 
that  its  sponsors  insist  that  it  not  take 
effect  for  6  years.  Do  not  deal  with  the 
problem  now— defer  it  for  at  least  6 
years  so  that  in  the  meantime  those 
who  stand  and  proclaim  that  they  are 
serious  about  the  deficit  can  continue 
to  vote  to  increase  the  deficit,  as  our 
colleagues  have  done  on  so  many  occa- 
sions. 

We  are  going  to  have  an  opportunity 
later  this  year  to  vote  on  a  number  of 
measures  that  will  reduce  the  deflcit 
by  billions  of  dollars;  a  number  of 
measures.  1  ask  the  Members  of  the 
Senate,  and  I  ask  the  American  people, 
and  I  ask  the  people  from  the  States  of 
the  Senators  Involved— watch  how  they 
vote  tonight  on  this  phony  political  ex- 


ercise and  then  watch  how  they  vote 
when  a  real  budget-cutting  measure  is 
before  the  Senate.  Watch  how  they 
vote  when  a  measure  comes  before  the 
Senate  that  will  cut  S6,  $8,  $10  billion 
off  the  deficit  now,  not  wait  until  6 
years  or  8  years  or  10  years  from  now  to 
try  to  deal  with  the  problem.  Then — 
then  the  American  people  will  see  who 
is  serious  and  who  is  not  serious. 

This  political  charade  has  been 
forced  upon  the  Senate  because  the 
Senate's  rules  do  not  permit  otherwise. 
But  I  urge  all  Members  of  the  Senate 
to  help  us  end  this  charade  as  quickly 
as  possible.  It  does  not  make  any  dif- 
ference whether  you  are  for  a  balanced 
budget  amendment  or  against  a  bal- 
anced budget  amendment.  What  you 
ought  to  be  doing  is  saying  this  is  not 
serious,  this  is  a  political  game,  this 
ought  to  end,  and  the  way  to  end  it  is 
to  vote  against  cloture  and  let  us  get 
back  to  the  serious  business  of  the  Na- 
tion. 

Mr.  President,  I  thank  my  colleague 
from  West  Virginia  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  such  time  as  I  constune. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  strong  objection  to  the  comments 
made  by  the  majority  leader.  The  ma- 
jority leader  said  this  is  nothing  but  a 
blatant,  naked  political  exercise.  I 
think  he  is  wrong.  Some  of  us  believe 
in  and  have  worked  for  years  to  pass  a 
balanced  budget  amendment.  We  did 
the  same  thing  in  1982.  We  tried  to  pass 
a  balanced  budget  amendment  in  1962 
and  1986,  and  some  of  us  have  tried  to 
have  additional  votes  since  then. 

Before  the  majority  leader  leaves,  I 
might  just  comment  on  the  fact  that 
we  spent  8  days  on  a  campaign  reform 
bill  that  the  Democrats  knew  darned 
good  and  well  was  not  going  to  become 
law — 8  days.  I  might  add  that  we  had  10 
cloture  votes  on  campaign  reform.  The 
reason  it  was  being  filibustered  is  it 
authorized  public  financing  of  political 
campaigns  and  Republicans  did  not 
want  taxpayers  to  finance  campaigns. 
So  we  filibustered  the  bill. 

The  Senate  also  spent  something  like 
5  days  on  the  motor-voter  bill.  Again 
that  was  a  piece  of  legislation  that  was 
not  going  to  become  law.  That  was 
most  definitely  political  legislation. 

The  Senate  spent  5  days  on  a  tax  bill 
that  was  structured  so  poorly  that  no 
Republican  voted  in  fkvor  of  that  bill. 
And  it,  of  course,  was  headed  for  a 
guaranteed  veto.  That  veto  was  sus- 
tained. The  House  did  not  even  have  a 
majority  to  override  the  veto. 

We  spent  5  days  on  striker  replace- 
ment. Why  did  we  spend  5  days?  Again, 
everyone  knew  there  were  enough 
votes  to  sustain  the  veto  on  striker  re- 
placement, but  we  did  it  anyway. 


So  I  guess  maybe  it  is  OK  for  the  ma- 
jority leader  to  say  we  are  playing  poli- 
tics on  their  issues. 

I  might  also  mention  the  Freedom  of 
Choice  Act.  We  may  have  significant 
extended  debate  on  the  Freedom  of 
Choice  Act.  Everyone  in  both  Houses 
knows  that  bill  will  be  vetoed,  if  it  gets 
to  the  President.  I  doubt  that  it  will- 
but  if  it  did  get  to  the  President,  that 
veto  of  course  would  be  sustained  as 
well. 

I  have  been  involved  in  this  debate 
for  2Vi  days  and  I,  personally,  have  not 
made  any  political  comments.  I  have 
not  impugned  anybody's  motives.  I 
happen  to  believe  in  a  balanced  budget 
amendment.  I  happen  to  think  we  need 
one.  We  are  looking  at  deficits  this 
year  that  are  crossing  the  S350  billion 
threshold.  I  think  we  need  to  do  some- 
thing different. 

Frankly,  I  listened  to  a  lot  of  the  de- 
bate in  the  House  of  Representatives, 
and  that  further  energized  me,  at  least 
in  my  desire  to  pass  a  constitutional 
amendment  to  balance  the  budget.  I 
did  not  just  happen  to  put  it  on  the 
GSE  bill.  I,  frankly,  was  looking  for 
another  vehicle.  I  wanted  to  do  it  on 
the  striker  replacement  bill  or  the 
bankruptcy  bill.  I  wanted  to  pass  it  as 
early  as  possible.  That's  why  I  put  a 
resolution  before  the  Senate  in  April.  I 
might  remind  my  colleagues  that  reso- 
lution passed  with  63  votes  and  said 
that  Congress  shall  adopt  a  constitu- 
tional amendment  to  balance  the  budg- 
et. That  debate  was  not  partisan.  We 
had  a  lot  of  votes  from  both  sides. 

So,  yes,  we  are  serious.  Some  people 
say  this  is  strictly  politics.  I  disagree. 
Is  politics  an  element  of  it?  Maybe  it  is 
with  some  people,  but  some  of  us  want 
to  see  this  thing  happen.  Some  of  us 
believe  it  is  so  important  that  we 
should  put  politics  aside  and  do  what  is 
right,  and  have  our  Congress  and  have 
our  country  make  some  decisions  that 
we  have  not  made  before. 

When  I  hear  my  colleague,  the  major- 
ity leader,  say  we  have  not  taken  the 
tough  votes,  I  might  remind  my  col- 
league some  of  us  walked  in  here  and 
voted  to  freeze  every  COLA.  Senator 
HOLX.INGS  had  an  amendment  that 
many  of  us  supported,  to  freeze  Federal 
spending.  Some  of  us  have  had  other 
amendments  to  freeze  Federal  spend- 
ing, either  in  the  Budget  Committee  or 
on  the  floor.  We  had  a  proposal  by  Sen- 
ator DOMENici  to  cap  the  growth  of  en- 
titlements. 

Some  of  us  have  been  willing  to  make 
some  of  those  tough  choices.  Some  peo- 
ple, evidently,  think  we  are 
undertaxed.  I  heard  Senator  Sasser 
make  a  similar  comment  earlier  today. 
He  said,  "Well,  the  reason  why  we  have 
these  enormous  deficits  was  because  we 
cut  taxes  too  much."  I  look  at  this  tax 
chart  and  I  see  taxes  liave  climbed 
rather  significantly  over  the  last  10 
years. 

But  I  see  outlays  have  grown  even 
faster.  As  a  matter  of  fact,  we  are  look- 
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Ing  at  outlays  for  1993  of  $1.5  trillion. 
That's  $6.000— $6,000— for  every  man. 
woman,  and  child  in  the  United  States. 
I  do  not  think  we  can  sustain  that  level 
of  spending. 

I  also  heard  my  friend  from  Ten- 
nessee say  the  deficit  was  caused  by 
the  defense  buildup.  Defense  did  build 
up  and  now  is  leveling  and  declining. 
You  might  see  on  this  chart  that  man- 
datory outlays,  entitlement  programs 
have  been  exploding,  exploding  in  costs 
with  no  control. 

Senator  DoMKNici  had  an  amendment 
to  cap  entitlements  which  received  24 
votes.  Mr.  President.  I  do  not  think 
that  is  being  responsible.  I  think  we 
need  to  do  something.  I  think  we  need 
to  do  it  now.  I  don't  care  if  we  do  it  the 
day  before  the  election,  or  the  day 
after  the  election.  We  need  to  do  it 
now. 

The  House  of  Representatives  did 
pass  a  rule  that  says  that  if  we  pass  a 
constitutional  amendment  to  balance 
the  budget,  it  will  be  the  highest  prior- 
ity for  reconsideration  in  the  House. 
They  will  Uke  it  up  again.  Maybe  they 
were  only  10  votes  away.  With  a  change 
of  5  or  6  votes,  it  can  pass  in  the  House. 

So  I  tell  my  colleagues,  yes,  this  is 
serious.  Some  people  may  say  it's  only 
political.  I  think  they  are  wrong.  I 
think  a  lot  of  us  are  dead  serious  about 
this.  Senator  Simon  has  been  working 
on  his  resolution  since  July  of  last 
year.  Some  of  us  have  wanted  a  vote 
and  debate  on  it  for  over  a  year.  Fi- 
nally, at  least,  we  are  getting  to  it. 

Some  people  said  let's  postpone  it. 
let's  take  It  up  in  September.  Some  of 
us  wanted  to  do  this  a  long  time  ago.  I 
just  totally  disagree  with  the  state- 
ment this  is  a  naked,  blatant  political 
act.  It  is  not.  It  is  serious. 

Some  of  us  believe  Jefferson  was 
right,  this  is  the  one  amendment  that 
should  have  been  adopted  to  the  Con- 
stitution when  they  debated  and  dis- 
cussed the  original  Constitution  and 
the  Bill  of  Rights.  It  should  be.  I  hope 
and  pray  it  will  be  soon. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  have  spo- 
ken on  this  matter  on  numerous  occa- 
sions. Before  some  of  the  proponents  of 
this  amendment  for  a  balanced  budget 
came  to  the  Senate,  I  was  advocating 
it.  I  was  on  every  freeze  motion  that 
has  been  made  and  carried  primarily  by 
Senator  Holunos,  my  distinguished 
colleague  from  South  Carolina.  I  have 
been  a  supporter  of  the  balanced  budg- 
et amendment  that  was  authored,  the 
last  one  by  my  friend  from  Illinois. 

But  obviously  when  the  House  of 
Representatives  failed  to  pass  a  bal- 
anced budget  amendment,  surprisingly 
so  to  me,  it  was  very  clear  to  all  that 


the  balanced  budget  amendment  was 
dead,  at  least  for  this  session  of  the 
Congress.  I  would  advise  the  Senate 
that  I  am  confident  that  even  if  cloture 
should  be  invoked,  I  am  confident  that 
there  are  not  two-thirds  votes  in  the 
U.S.  Senate  to  pass  it. 

So  regardless  of  the  protestations 
from  that  side  of  the  aisle.  I  know  that 
the  balanced  budget  amendment  is 
dead  and  we  are  wasting  time.  And  if  it 
is  not  for  political  reasons.  I  do  not 
know  what  it  is. 

I  have  said  before,  and  I  say  again, 
that  I  am  not  interested  in  these  cha- 
rades. Too  much  of  the  time  the  Senate 
on  both  sides  is  trying  to  put  someone 
else  behind  the  eight  ball. 

I  was  rather  amused  at  some  of  the 
protestations  that  have  been  made. 
This  Senator,  in  an  effort  to  cut  the 
budget,  was  on  the  floor  within  the  last 
30  days,  ably  assisted  by  my  distin- 
guished colleague  from  West  Virginia, 
the  President  pro  tempore,  and  the 
chairman  of  the  Budget  Committee, 
the  Senator  from  Tennessee,  to  cut  the 
defense  budget  by  $8  billion.  It  was 
strange  to  me  to  see  many  of  the  peo- 
ple who  are  saying  we  never  do  any- 
thing about  balancing  the  budget  are 
the  same  ones  who  are  proposing  we  do 
this  tonight,  and  it  is  an  exercise  in  fu- 
tility. 

Whatever  those  12  House  Members 
did  to  change  their  vote  after  being  a 
cosponsor.  I  do  not  know  what  moti- 
vated them.  I  am  not  going  to  put  their 
motives  in  suspect.  I  simply  say,  Mr. 
President,  that  this  may  be  an  effort  to 
put  pressure  on  them  to  change  their 
vote  back.  If  they  are  in  trouble  with 
their  constituents  for  changing  their 
vote,  then  I  suspect  they  would  be  in 
even  more  trouble  by  changing  it  back 
the  other  way. 

I  am  weary  of  the  games.  I  think  we 
should  move  ahead.  We  have  a  great 
deal  to  do.  I  will  be  supporting  the  po- 
sition that  this  bill  is  dead.  Let  us  try 
it  again  next  year. 

Let  us  not  waste  any  more  time,  and 
let  us  give  it  a  decent  burial  at  the  ear- 
liest possible  time,  although  I  will  be 
back,  as  my  friend  and  colleague  from 
West  Virginia  knows,  supporting  a  bal- 
anced budget  amendment  again  some- 
time in  the  future. 

I  thank  my  colleague  for  yielding  me 
time,  and  I  yield  the  floor. 

Mr.  SASSER.  Will  the  distinguished 
Senator  yield  me  1  minute? 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  Oklahoma.  I  think,  incor- 
rectly quoted  me  a  moment  ago  as  say- 
ing that  I  did  not  think  the  American 
people  were  taxed  enough.  Well,  of 
course,  I  did  not  say  that.  No  one  has 
ever  said  that.  What  1  said  was  that  the 
1981  tax  cut  deprived  the  Federal 
Treasury  of  $1.4  trillion  in  revenues  be- 
tween 1981  and  1989. 


Now,  of  course,  revenue  did  go  up 
during  the  1980's.  A  large  part  of  that 
was  a  result  of  increased  payroll  taxes 
that  were  instituted  on  Social  Security 
during  that  period  of  time.  I  think  you 
can  make  a  very  good  case  that  the 
taxes  on  the  very  wealthy  were  cut  too 
much,  and  we  passed  in  this  Chamber  a 
bill  that  included  six  or  seven  items 
President  Bush  wanted  for  his  Eco- 
nomic Recovery  Program,  but  it  was 
vetoed  by  the  President  simply  because 
it  contained  a  millionaires'  tax  in  it,  a 
tax  on  millionaires  who  had  received 
the  benefit  of  these  great  tax  cuts  in 
1981,  a  tax  on  millionaires  to  try  to  pay 
for  the  President's  so-called  economic 
recovery  program. 

Of  course,  with  the  largest  military 
buildup  in  peacetime  history  during 
the  1980's,  how  could  that  fail  but  to  in- 
crease the  deficit?  When  you  spend  well 
over  a  trillion  dollars  in  that  10-year 
period  over  what  you  are  outlaying  in 
1980,  and  you  are  borrowing  all  the 
money  to  do  it,  of  course  that  had  to 
increase  the  deficit. 

With  regard  to  entitlements,  my 
friend  from  Oklahoma  does  not  men- 
tion the  fact  that  entitlements  bring  40 
percent  of  the  revenues  that  come  into 
the  Federal  Treasury.  Social  Security 
is  an  entitlement,  and  this  year  Social 
Security  will  have  a  $70  billion  surplus. 
Does  my  friend  from  Oklahoma  want  to 
balance  the  budget  by  reducing  Social 
Security  which  has  a  surplus?  Medicare 
part  A  is  an  entitlement  that  pays  for 
the  hospitalization  of  senior  citizens  in 
this  country.  This  year  it  will  have  a 
surplus.  Does  my  friend  from  Okla- 
homa want  to  vote  to  cut  that?  I  do  not 
think  so.  I  hope  not. 

The  point,  clear  and  simple:  We  need 
to  do  something  about  the  deficit  now. 
not  6  or  7  years  from  now.  There  are 
going  to  be  a  whole  series  of  votes  on 
the  floor  of  this  Chamber  and  we  are 
going  to  see  who  wants  to  cut  the  defi- 
cit. We  can  save  tens  of  billions  of  dol- 
lars by  doing  away  with  the  space  sta- 
tion. We  are  going  to  vote  on  cutting 
that.  We  an  save  billions  of  dollars  by 
doing  away  with  the  superconducting 
super  collider.  We  are  going  to  vote  on 
that,  and  I  have  a  whole  series  of 
amendments  that  I  am  going  to  offer  to 
reduce  the  defense  budget  that  will 
save  literally  tens  of  billions  of  dollars 
over  the  next  few  years,  starting  right 
now. 

Then  we  are  going  to  find  out,  Mr. 
President,  who  is  serious  about  reduc- 
ing this  deficit  and  who  wants  to  pos- 
ture—to posture— for  political  pur- 
poses. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time.? 

The  Senator  from  Oklahoma  is  recog- 
nized. 

Mr.  NICKLES.  I  would  like  to  re- 
spond to  my  friend  and  colleague  from 
Tennessee. 
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I  did  make  a  note  that  during  his 
comments  he  said  the  deficit  was 
caused  by  a  humongous  tax  cut.  Maybe 
I  am  interpreting  that  incorrectly,  but 
I  guess  that  would  be  interpreted  to 
mean  we  cut  taxes  too  much:  therefore, 
we  should  not  have  done  that  and  taxes 
therefore  should  be  higher. 

He  also  mentioned  the  military 
buildup.  I  just  want  to  point  out  as  to 
the  military  buildup,  yes,  we  did  have 
a  military  buildup.  I  would  say  thank 
goodness:  we  needed  that:  we  won  the 
cold  war:  we  won  the  war  In  the  Per- 
sian Gulf:  we  were  able  to  reestablish 
ourselves  as  a  real  leader  in  the  Free 
world. 

I  also  tell  my  colleagues  that,  frank- 
ly. I  do  not  think— at  least  it  is  this 
Senator's  opinion — the  problem  with 
the  deficit  is  that  taxes  are  too  low.  I 
think  the  spending  is  too  high.  I  make 
that  very  clear.  I  make  it  very  plain.  I 
think  we  have  to  do  something  on  the 
spending  side.  That  is  one  of  the  rea- 
sons why  I  happen  to  be  aggressive  in 
my  support  for  a  balanced  budget 
amendment. 

I  supported  the  amendment  that  I 
have  introduced  with  several  of  my  col- 
leagues, but  I  also  supported  the 
amendment  by  Senator  Kastbn  that 
says  Confess  shall  not  spend  more 
than  the  revenues.  If  Confirress  can 
raise  the  revenues,  I  guess  it  can  spend 
it.  But  I  happen  to  think  there  should 
be  a  limitation. 

My  friend  and  colleague  from  Ten- 
nessee said  what  about  Social  Security. 
I  will  tell  my  friend  and  collea^rue  I  did 
not  vote  for  the  tax  bill  in  1983.  the  so- 
called  Social  Security  bailout  because 
I  thought  it  was  a  humongous  tax  in- 
crease, too  much  on  small  businesses, 
too  much  on  people  who  were  trying  to 
survive,  too  much  on  self-employed 
persons. 

I  used  to  be  a  self-employed  person.  I 
used  to  have  a  janitor  service,  and  I 
know  of  somebody  paying  15.3  percent 
on  everything  that  they  make  and  the 
fact  that  right  now,  today,  their  maxi- 
mum tax  rate  is  28  percent.  If  some- 
body makes  over  $28,500,  they  pay  at 
the  28  percent  tax  bracket.  You  aiidd  15.3 
percent  Social  Security  on  top  of  that 
if  they  are  seIf-emplo.yed,  their  Federal 
tax  on  every  dollar  they  earn  is  43.3 
percent.  You  add  State  taxes  on  top  of 
that,  and  all  of  a  sudden  they  are  work- 
ing for  the  Government.  State  and  Fed- 
eral, more  than  half  the  time. 

I  happen  to  object  to  that.  I  think 
that  suffocates  business.  That  does  not 
allow  business  to  grow. 

So  I  feel  fairly  strongly  about  it.  I 
feel  fairly  strongly  about  this  amend- 
ment. So  I  do  not  want  this  amend- 
ment to  get  bogged  down  in  partisan 
debate.  I  want  to  pass  it.  I  am  very  se- 
rious in  trying  to  have  I  agreed  to.  I 
am  determined  to  do  everything  pos- 
sible to  get  a  vote  on  it  to  try  to  have 
this  amendment  agreed  to. 

Mr.  President,  I  yield  the  Senator 
from  Texas  such  time  as  he  desires. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  at  this  point 
in  the  Record  we  reproduce  the  names 
of  the  cosponsors  of  the  Simon  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Recx>rd.  as  follows: 

102nd  Conqrkss— S.J.  Rks.  18 
(Calendar  No:  151  S.  Rept.  102-103) 

January  14.  1991. 

cosponsors 

Sponsor:  Simon 

Referred  to:  Senate  Committee  on  the  Ju- 
diciary. 

Report  by:  Senate  Conmiittee  on  the  Judi- 
ciary. 

Co8ponsor(s):  Current  (30):  Thurmond; 
DeConcIni;  Hatch;  Heflin;  Simpson;  Grassley; 
Shelby  (A-01/31/91);  Specter  (A-02/2(V91); 
Lugar  (A-02/2a91);  Daschle  (A-03/0S/91):  Lott 
(A-03/06/91):  Wallop  (A-OS^liySl);  Holllngs  (A- 
06/11/91);  Bryan  (A-06/25/91);  Reid  (A-06/27/91); 
Roth  (A-07/ia«l);  Bingaman  (A-07/30/91); 
Breaux  (A-Oa'12/91);  Dixon  (A-09/12/91):  Sey- 
mour (A-Oa'12/91):  Cochran  (A-Oa/24/91);  Smith 
(A-ia04/91);  Conrad  (A-OQ/03/92);  Bentsen  (A- 
03/03/92);  Murkowski  (A-04/02/92);  Boren  (A-04/ 
09/92);  Robb  (A-04/28/92);  Craig  (A-OS/12/92); 
Graham  (.A-06n9m);  Kohl  (A-06/19i92). 

Mr.  GRAMM.  Mr.  President,  I  also 
ask  unanimous  consent  that  we  list  the 
names  of  the  63  Members  of  the  Senate 
who  on  April  9  by  their  vote  in  essence 
said  the  Senate  should  adopt  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rollcall  Vote  no.  72  Leg.— April  9, 1992 

YEAS— 63 

Blden,  Bond,  Boren,  Breaux,  Brown,  Bryan, 
Burdick.  Bums,  Cbafee.  Coats.  Cochran. 
Cohen.  Conrad.  Craig.  D'Amato.  Danforth, 
Daschle,  DeConcinl,  Dole,  Domenicl.  Duren- 
berger.  Bxon.  Ford,  Fowler.  Garn.  Gorton, 
Graham,  Grassley,  Harkin,  Hatch,  Hatfleld, 
Heflin.  Helms.  Holllngs.  Kassebaum.  Kasten. 
Kohl.  Lott.  Lugar.  Mack.  McCain.  McCon- 
nell.  Murkowskl.  Nickles.  Nunn,  Packwood. 
Pell.  Pressler.  Reld.  Robb.  Roth.  Rudman. 
Sanford,  Seymour.  Shelby,  Simon,  Simpson, 
Smith,  Specter.  Stevens.  Symms.  Thurmond. 
Warner. 

NAYS-aa 

Adams.  Akaka.  Baucus,  Bentsen.  Blnga- 
man.  Bradley.  Bumpers,  Byrd,  Cranston. 
Dodd,  Glenn,  Gore,  Inouye,  Johnston,  Ken- 
nedy, Kerrey,  Kerry,  Lautenberg,  Leahy. 
Levin.  Lleberman.  Metaenbaum,  MIkulslcl, 
Mitchell.  Moynihan,  Pryor,  RIegle.  Rocke- 
feller. Sarbanes.  Sasser.  Wellstone.  Wofford. 

NOT  VOTINO— 5 

Dixon.  Gramm,  Jeffords,  Wallop,  Wirth. 

Mr.  GRAMM.  Mr.  President,  I  try  in 
our  debates  to  stay  away  from  terms 
like  "political  charade"  because,  to 
tell  you  the  truth,  I  have  always  felt 
that  people  use  names  when  they  do 
not  have  logic,  that  people  use  a  smear 
when  they  are  short  of  fact. 

But.  Mr.  President,  if  there  is  a  polit- 
ical charade  tonight,  it  is  a  political 


charade  that  is  being  perpetuated  by 
people  who  have  cosponsored  amend- 
ments calling  for  a  balanced  budget 
amendment  to  the  Constitution,  who 
have  sent  out  hundreds  of  thousands  of 
newsletters  pounding  themselves  on 
the  chest,  saying  I  am  for  a  balanced 
budget  amendment  to  the  Constitu- 
tion, who  have  run  for  office  over  and 
over  and  over  again  saying  they  are  for 
it  and  now,  in  the  moment  of  truth, 
when  we  are  getting  ready  to  cast  a 
vote  on  it,  all  of  a  sudden  they  are  say- 
ing, hey,  this  is  a  charade;  I  am  not 
going  to  vote  for  this  because  it  is  a 
charade. 

It  is  a  charade,  Mr.  President,  but  it 
is  their  charade.  This  amendment  is 
not  a  charade.  This  amendment  is 
shooting  with  real  bullets. 

Our  distinguished  majority  leader 
says  they  are  referring  to  the  require- 
ment that  the  budget  be  balanced  in  6 
years.  Does  anybody  believe  that  we 
can  reduce  the  deficit  by  $400  billion  in 
less  than  6  years? 

In  fact,  what  the  majority  leader  is 
doing  by  trying  to  kill  this  amendment 
is  saying  let  us  not  do  it  in  6  years:  let 
us  never  do  it.  If  we  adopt  this  amend- 
ment tonight  and  it  goes  back  to  the 
House  for  a  vote,  which  it  will  under 
their  rules,  and  if  9  of  the  12  members 
who  engaged  in  a  charade  by  cospon- 
soringr  an  amendment  that  when  the 
pressure  was  on  from  their  leadership, 
they  voted  against,  if  they  change 
their  vote,  which  I  believe  they  will  do. 
if  we  adopt  this  amendment  tonight, 
then  we  are  going  to  have  to  begin  the 
next  day  putting  together  a  program  to 
reduce  the  deficit  by  some  $80  to  $70 
billion  next  year,  and  all  of  these  peo- 
ple who  have  never  voted  to  reduce  the 
deficit  in  any  other  way  except  by  rais- 
ing taxes  or  slashing  national  defense 
are  going  to  have  to  start  putting  their 
vote  where  their  mouth  is. 

Is  this  issue  dead?  Does  having  Mem- 
bers of  the  Senate  jump  up  and  down 
and  say  this  issue  is  dead,  this  issue  is 
dead,  make  it  dead? 

A  rule  in  the  House  says  if  we  pass 
this  amendment,  they  have  to  bring  it 
up  and  vote  on  it  a«rain,  and  that  in- 
cludes the  12  people  who  engaged  in  the 
charade  of  telling  their  people  in  their 
districts  one  thing^  and  doing  another 
when  partisan  pressure  was  on.  If  we 
adopt  this  amendment,  it  will  be  voted 
on  a^ain  in  the  House.  This  ia  virtually 
certain,  and  I  believe  it  will  be  adopt- 
ed. 

If  the  Democratic  leadership  thougrht 
this  was  a  charade,  if  they  really 
thought  this  amendment  was  dead,  we 
would  not  be  having  this  debate  to- 
night. We  probably  would  have  adopted 
this  amendment  as  we  did  in  1982  when 
it  was  not  adopted  in  the  House. 

We  are  engaged  in  a  convoluted  par- 
liamentary effort  to  prevent  an  up-or- 
down  vote  precisely  because  the  Demo- 
cratic leadership  of  the  Senate  does  not 
believe  this  issue  is  dead.  When  77  per- 
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cent  of  the  people  of  this  country  want 
a  balanced  budget  amendment,  as  lorn? 
as  democracy  is  alive,  that  issue  is  not 
dead. 

Now,  we  have  heard  a  lot  of  talk 
about  cloture,  people  voting  against 
cloture.  I  vote  against  cloture  every 
time  that  I  am  against  the  bill.  Cloture 
is  the  way  that  the  minority  protects 
its  rights  by  preventing  the  majority 
from  working  its  will. 

People  do  not  vote  against  cloture 
just  on  some  happenstance  or  how  they 
feel.  They  vote  for  cloture  when  they 
are  for  the  bill.  They  vote  against  it 
when  they  are  against  the  bill. 

I  have  voted  against  cloture  many 
times.  And  I  suspect  as  long  as  the 
Senate  is  made  up  the  way  it  is,  I  will 
vote  against  cloture  many  more  times 
to  try  to  stop  bad  things— at  least  by 
my  perception — from  happening  to 
America. 

But  I  never  vote  against  cloture 
when  I  am  for  the  bill.  And  anybody 
who  believes  that  they  can  vote 
against  cloture,  cosponsor  a  balanced 
budget  amendment,  then  go  back  home 
and  say,  hey,  this  was  a  charade,  well, 
people  are  going  to  see  it  as  a  charade 
because  they  are  going  to  see  right 
through  those  people  like  they  were 
branch  water. 

Now,  Mr.  President,  this  is  a  simple, 
simple  question.  If  you  like  the  status 
quo  in  the  Senate  where  we  of  all  insti- 
tutions— and  I  lump  it  into  the  Con- 
gress— do  not  have  to  live  by  the  same 
rules  other  people  live  by  in  terms  of 
spending  money,  if  you  like  things  the 
way  they  are,  you  want  to  vote  against 
cloture  because  if  we  adopt  a  balanced 
budget  amendment  to  the  Constitu- 
tion, It  is  going  to  change  the  way  we 
do  business  in  the  Senate  and  in  the 
House,  in  the  Congress,  in  the  country. 
And  with  all  my  heart  I  want  to  change 
the  way  we  do  business.  That  is  why  I 
am  going  to  vote  for  cloture.  That  is 
why  I  am  for  the  balanced  budget 
amendment  to  the  Constitution. 

I  am  sure  there  are  some  who  will 
say,  well,  I  was  not  against  the  amend- 
ment but  I  did  not  want  to  bring  de- 
bate to  an  end.  I  thought  it  ought  to  be 
debated. 

We  are  under  a  unanimous-consent 
agreement  where  we  are  only  going  to 
get  two  opportunities:  We  either  get 
cloture  tonight  or  we  get  it  tomorrow 
or  the  balanced  budget  amendment  to 
the  Constitution  is  dead  for  the  re- 
mainder of  this  session. 

So  there  is  only  one  reason  anybody 
is  going  to  vote  against  cloture  tonight 
and  that  is  when  the  chips  are  on  the 
table,  when  we  were  shooting  with  real 
bullets,  they  were  against  the  balanced 
budget  amendment  to  the  Constitu- 
tion, and  I  thank  God,  Mr.  President, 
for  many  things,  but  I  thank  God  that 
I  do  not  have  to  go  back  home  and  ex- 
plain to  my  constituents  how  I  am  for 
the  balanced  budget  amendment,  how  I 
cosponsored  it,  and  yet  when  it  came 
to  a  vote,  I  voted  to  kill  it. 


I  guess  we  all  think  because  we  have 
been  elected  that  we  have  political 
skills,  but  my  political  skills  are  not 
good  enough  to  convince  the  people  of 
Texas  that  I  am  shooting  straight  with 
them  when  I  tell  them  I  am  for  some- 
thing and  then  I  vote  to  kill  it.  The 
people  of  Texas  are  smart.  The  people 
of  America  are  smart.  That  is  why  I  am 
hopeful,  despite  the  fact  that  I  know 
there  is  immense  pressure  to  vote 
against  cloture  and  against  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. I  still  hope  that  we  might 
yet  do  something  worthy  of  being  re- 
membered in  this  Congress,  that  we 
might  yet  set  the  ship  of  state 
straight,  that  we  might  yet  adopt  a 
balanced  budget  amendment  to  the 
Constitution. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment my  friend  and  colleague.  Sen- 
ator Gkamm,  for  his  statement. 

I  ask  unanimous  consent  that  Sen- 
ator Skymour  be  recognized  to  manage 
the  time  on  this  side. 

The  PRESIDING  OFFICER  (Mr. 
Wellstonk).  Without  objection,  it  is  so 
ordered. 

Mr.  SEYMOUR.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
our  side? 

The  PRESIDING  OFFICER.  There  re- 
mains 33  minutes  and  21  seconds. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
3  minutes  to  Senator  Symms. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  California  and  I 
thank  him  for  his  efforts  to  try  to 
bring  the  balanced  budget  amendment 
before  the  Senate. 

Mr.  President,  I  think  it  should  be 
commented  on.  the  remarks  of  our  dis- 
tinguished and  able  majority  leader,  is 
comparing  apples  with  oranges  and 
talking  about  cloture  votes.  I  agree 
with  the  Senator  from  Texas.  I  vote 
against  cloture  on  most  of  the  bills 
that  come  up  before  the  Senate.  And, 
the  reason  I  do  is  most  of  the  bills  that 
come  before  the  Senate  call  for  more 
government. 

I  appeal  to  my  colleagues  on  the 
other  side  of  the  aisle,  the  National 
Democrat  Party,  the  holy  grail  of  the 
National  Democrat  Party  in  the  eyes  of 
the  American  people  is  more  govern- 
ment, big  government.  Big  government 
is  what  they  are  talking  about.  This  is 
a  political  issue.  It  is  a  philosophical 
difference  of  opinion  on  how  we  see  the 
world  and  how  we  think  it  should  oper- 
ate. 

What  does  it  take.  Mr.  President,  to 
penetrate  the  armor  of  this  body  and 
the  majority  that  is  ensconced  in 
power  in  the  other  side  of  the  Capitol 
and  here  in  this  body?  It  will  take  an 
election  and  the  early  retirement  of 
some  Members  of  this  and  other  body 
in  order  to  get  this  Congress  straight- 
ened out  with  the  American  people. 

The  whole  world  is  crying  out  to  be 
free    from   oppression,    free   from   too 


much  government.  The  world  is  asking 
for  freedom.  It  has  happened  all  across 
Eastern  Europe,  all  across  Asia,  Eu- 
rope, and  the  former  Soviet  Union. 
People  are  asking  for  freedom  from  too 
much  government.  However,  here  in 
the  Congress  of  the  United  States  we 
are  giving  it  to  them  by  the  bushel  bas- 
ket full.  The  other  side  of  aisle  wants 
to  regulate  everything  from  the  motor 
voter  to  election  law  to  the  environ- 
ment. Their  goal  to  regulate  this,  to 
regulate  that,  so  that  no  one  can  do 
anything  without  having  a  Govern- 
ment regulator  tell  them  how  to  do  it. 

I  said  this  earlier  this  afternoon  to 
the  Senator  from  Arizona  when  he 
spoke.  No  wonder  the  babies  cry  when 
they  are  brought  into  the  world  here  in 
the  United  States.  They  are  in  debt 
S16.000  on  the  date  of  their  birth.  Be- 
cause of  this,  the  Congress  and  the 
Government  of  the  United  States  do 
not  create  any  wealth.  It  only  takes 
wealth  from  people  who  earn  it  and 
pass  it  out  to  someone  else. 

My  good  friend,  the  Senator  from  Ne- 
braska, who  I  have  sat  on  the  Budget 
Committee  with  for  some  12  years,  said 
I  know  this  balanced  budget  amend- 
ment is  not  going  anywhere.  It  is  a 
waste  of  time. 

Mr.  President,  that  is  what  the 
American  people  are  mad  about,  be- 
cause they  do  not  think  it  is  a  waste  of 
time.  They  wish  that  this  Senate  would 
pony  up.  stand  up,  belly  up  to  the  bar 
and  vote  for  a  constitutional  amend- 
ment and  chain  the  Congress  down 
with  the  Constitution,  as  Jefferson 
suggested.  I  do  not  know  what  it  takes 
to  get  this  point  across. 

Then  I  hear  the  distinguished  chair- 
man of  the  Budget  Committee  and  over 
and  over  he  tries  to  revise  history.  En- 
titlement spending  is  where  the  money 
is  being  spent.  Even  Willie  Sutton,  the 
bank  robber,  knew  the  reason  why  you 
rob  banks  because  that  is  where  the 
money  is.  We  are  not  going  to  balance 
the  budget  until  we  look  at  where  the 
money  is  being  spent.  We  continue  to 
look  at  the  military  spending,  the  ap- 
propriations spending  that  might  build 
some  infrastructure  in  this  country 
and  we  will  talk  about  that,  but  we 
will  not  want  to  talk  about  entitle- 
ment outlays. 

When  the  Senator  from  Kansas  was 
the  majority  leader  here,  he  did  bring 
the  budget  in  order.  We  carried  one 
Senator  in  here  on  a  stretcher.  Senator 
Wilson,  from  California,  who  preceded 
Mr.  Seymour,  so  he  could  vote.  We 
voted  on  these  hard  votes.  We  would 
have  brought  down  this  entitlement 
spending — it  would  have  been  reduced 
significantly.  We  would  have  a  bal- 
anced budget  today.  But.  like  Senator 
Dole  said,  only  one  Member  of  the 
other  side  of  the  aisle  voted  with  us. 
There  is  a  difference  between  the  two 
parties  here. 

I  appeal  to  my  colleagues  in  the 
Democrat  Party  to  vote  for  cloture  so 
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we  can  have  a  vote  for  a  constitutional 
amendment  to  balance  the  budget,  so 
we  can  do  something  in  a  bipartisan 
spirit  that  the  American  people  want. 

People  wonder  why  an  Independent 
candidate  can  be  so  popular.  One  of  the 
reasons  is  because  the  majority  here  in 
this  Congress  has  a  lock  on  spending, 
and  they  want  to  keep  the  spending 
machine  going  so  they  can  keep  their 
special  interest  groups  lined  up  at  the 
polls.  It  is  high  time  we  get  past  that. 
I  urge  my  colleagues  to  vote  for  clo- 
ture. 

Mr.  SARBANES.  Will  the  distin- 
guished President  pro  tempore  yield 
me  a  minute? 

Mr.  BYRD.  Yes.  I  yield  1  minute. 

Mr.  SARBANES.  I  am  not  clear. 
What  party  was  the  Senator  referring 
to  that  he  said  he  would  cooperate 
with? 

Mr.  SYMMS.  Mr.  President,  what  I 
am  saying  is  I  would  like  to  see  the 
Democrats  and  the  Republicans  get  to- 
gether in  a  bipartisan  spirit. 

Mr.  SARBANES.  What  was  the  name 
of  the  party? 

Mr.  SYMMS.  The  National  Democrat, 
Democratic  Party.  The  Democrat 
Party. 

Mr.  SARBANES.  Democrat  or  Demo- 
cratic Party?  The  name  of  our  party  is 
the  Democratic  Party. 

Mr.  SYMMS.  The  Democratic  Party. 
I  stand  corrected. 

Mr.  SARBANES.  I  thank  the  Senator 
very  much.  You  are  appealing  for  bi- 
partisanship. You  cannot  even  give  the 
right  name  of  the  party.  I  do  not  call 
yours  the  Republic  Party. 

Mr.  SYMMS.  The  Senator  gets  very 
excited. 

Mr.  SARBANES,  No.  The  Senator 
from  Idaho  has  done  it  consistently. 
The  Senator  from  Idaho  has  consist- 
ently refused  to  use  the  proper  name  of 
our  party  and  then  he  stands  over  there 
and  makes  some  appeal  for  bipartisan- 
ship. 

Mr.  SYMMS.  Mr.  President.  I  do  not 
know  what  that  has  to  do  with  the 
issue  but  I  would  just  say  to  my  col- 
leagues that  I  hope  we  could  have  some 
bipartisanship  here  and  give  the  Amer- 
ican people  what  they  are  crying  out 
for.  which  is  a  balanced  budget. 

Mr.  SARBANES.  The  beginning  of  bi- 
partisanship, I  suggest  to  the  Senator, 
is  to  treat  the  other  party  with  some 
measure  of  respect. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President.  I 
would  like  to  yield  5  minutes  to  the 
junior  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  5  min- 
utes. 

Mr.  CRAIG.  I  thank  my  colleague 
from  California  for  yielding.  Let  me 
read  something  that  I  think  we  all 
know  by  heart.  But  I  want  to  read  it  so 
I  do  not  make  a  mistake  tonight. 

We  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  Union. 


establish  justice,  ensure  domestic  tran- 
quility, provide-  for  the  common  de- 
fense, promote  the  general  welfare,  and 
secure  the  blessings — let  me  repeat 
this — and  secure  the  blessings  of  lib- 
erty to  ourselves,  and  our  posterity,  do 
ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

Tonight  we  are  debating  a  constitu- 
tional amendment.  It  is  our  charge,  un- 
derstood under  that  preamble,  to  estab- 
lish, to  assure,  to  secure  the  blessings 
of  liberty  to  ourselves  and  our  jraster- 
ity. 

There  are  allegations  tonight  of  a  po- 
litical charade.  Let  us  talk  about  the 
charade  that  is  currently  being  played 
and  has  been  played  out  for  over  a  dec- 
ade in  this  Congress — not  the  one  to- 
night, if  there  is  one,  but  the  one  that 
we  deal  with  on  a  daily  basis.  In  fiscal 
year  1993,  interest  on  the  national  debt 
is  expected  to  total  S316  billion.  This  is 
the  largest  item  in  the  budget  for  1993, 
at  21  percent  of  all  Federal  spending. 

Charade  No.  1,  Mr.  President:  More 
than  the  total  revenue  of  the  Federal 
Government  in  1976. 

Charade  No.  2:  105  percent  of  Social 
Security  payments. 

Charade  No.  3:  S7,005  per  American 
family  of  four. 

Charade  No.  4:  )877  billion  per  week; 
S866  million  per  day;  SG00.218  per 
minute.  Or  SIO.QZO  per  second. 

Charade  No.  5:  Politics.  It  is  played 
out  every  day  here  on  the  floor  of  the 
U.S.  Senate.  Politics  is  our  business.  It 
is  not  a  shameful  task.  But  charades 
are.  and  the  charade  that  this  Senate 
has  engaged  in  for  well  over  a  decade, 
to  say  that  you  can  continue  to  spend 
and  somehow  the  American  people  will 
not  recognize  that  we  are  destroying 
the  liberty,  the  blessings  of  liberty 
that  we  are  to  assure  to  our  posterity 
has  to  be  the  greatest  charade  of  all.  A 
$316  billion  deficit  is  61  percent  of  all 
individual  income  tax  revenues  for  fis- 
cal 1993. 

Charade  No.  6:  Thie  national  debt  has 
now  topped  S3.9  trillion.  The  Federal 
Government  has  run  deficits  in  53  out 
of  the  last  61  years,  or  30  out  of  the  last 
31.  And  that  is  a  charade  number  that 
I  have  now  misplaced,  because  we  are 
playing  entirely  too  many  to  keep 
track  of.  The  national  debt  has  in- 
creased 1,240  percent  since  1960;  620  per- 
cent since  1975;  329  percent  since  1980, 
and  114  percent  since  1985. 

Mr.  President,  that  is  what  we  talk 
about  tonight.  That  is  the  business  of 
this  Senate;  that  is  the  business  of  the 
American  people.  Why  are  they  con- 
cerned today?  Why  are  they  expressing 
more  disfavor  with  their  politicians 
than  probably  in  our  Nation's  history? 
Because  one  too  many  charades  has 
been  played. 

It  is  now  time  that  the  business  of 
this  Senate  be  a  balanced  budget 
amendment  to  the  Constitution.  It  will 
be  argued  tonight,  as  it  has  been  in  the 
past,  that  it  is  only  putting  the  process 


off.  It  is  beginning  the  process.  It  is, 
for  the  first  time,  engaging  this  Senate 
.  in  the  responsible  task,  and  a  way  of 
playing  it  out,  in  a  process  and  a  proce- 
dure in  which  there  is  no  stop-go. 

And  then  the  charades  begin  to  stop. 
It  took  over  200  years  to  accumulate 
our  first  $1  trillion  worth  of  national 
debt.  Fiscal  1991,  1992,  and  1993  will  in- 
crease the  national  debt  with  an  addi- 
tional trillion  dollars.  That  is  charade 
impossible.  That  is  the  reality  of  the 
debate  tonight.  That  is  what  is  at  issue 
here.  That  is  what  we  have  to  deal 
with. 

I  yield  the  remainder  of  my  time. 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  SARBANES.  Will  the  chairman 
yield  me  a  minute  to  make  a  point? 

Mr.  BYRD.  Yes. 

Mr.  SARBANES.  Mr.  President,  in 
view  of  the  comments  just  made  by  the 
Senator  from  Idaho,  I  would  like  to 
point  out  to  the  body  the  charade  that 
we  just  heard.  This  chart  shows  the  ad- 
ditions to  the  Federal  debt. 

The  Senator  talked  about  the  tact 
that  we  now  carry  a  large  interest 
charge  on  the  Federal  debt.  This  shows 
the  debt  under  Kennedy,  Johnson. 
Nixon,  Ford,  and  Carter.  Then  you  get 
this  very  large  jump  under  Rea«:an  in 
his  first  term,  and  an  even  larger  jump 
under  Reagan  in  this  second  term. 

There  is  a  huge  jump,  almost  a  SO 
percent  jump  again  under  Bush  in  his 
first  term.  And  the  administration  it- 
self is  projecting  that  in  the  next  4 
years,  if  President  Bush  gets  a  second 
term,  the  debt  will  rise  even  more.  This 
is  what  happened  to  the  debt  on  their 
watch. 

The  able  Senator  from  Tennessee 
pointed  out  earlier  that  this  run-up  in 
the  debt  was  the  result  of  eroding  the 
tax  base  and  boosting  defense  expendi- 
tures. The  consequence  of  that  now  is 
to  create  a  large  debt.  In  the  two 
Reagan  terms  and  the  Bush  first  term 
there  was  an  accumulation  of  over  $3 
trillion  in  debt. 

Before  that  time,  the  total  debt  was 
less  than  $1  trillion.  Throughout  the 
whole  history  of  the  Republic,  up  until 
that  point,  the  debt  was  less  than  SI 
trillion;  S3  trillion  was  added  under 
Reagan  and  Bush.  And,  the  President  is 
projecting  adding  another  S1.5  trillion 
in  the  next  4  years. 

I  thank  the  chairman  for  yielding. 

Mr.  BYRD.  Mr.  President,  speaking 
of  charades,  let  me  quote  David  Stock- 
man. May  I  say  to  my  good  friends. 
David  Stockman  tells  us  about  a  real 
charade.  First,  he  speaks  of  it  in  his 
prologue,  I  say  to  my  fMend  from  New 
Mexico,  Mr.  £)omenici.  He  speaks  of  it 
on  page  13  of  the  book  "The  Triumph  of 
Politics." 

First,  in  his  prologue,  and  I  quote 
him: 

After  November  1981.  the  administration 
locked  the  door  on  its  own  disastrous  fiscal 
policy  Jail  cell  and  threw  away  the  key.  The 
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President  would  not  let  ko  of  his  tax  cut.  Cap 
WelnbeiKer  hung  on  for  dear  life  to  the  $1.46 
trillion  defense  buUitet.  Jim  Baker  caiTle<l 
around  a  bazooka.  flrinK  first  and  asklnK 
questionH  later  of  anyone  who  mentioned  the 
words  •Social  Security."  Deaver.  Meese.  and 
the  othei-8  ceaselessly  endeavored  to  keep  all 
the  bad  news  out  of  the  Oval  Office  and  off 
the  tube.  The  nation's  hUKe  fiscal  imbalance 
was  never  addressed  or  corrected;  It  Just  fes- 
tered and  Krew. 

Now  I  quote  from  the  epilojfue  in  Mr. 
David  Stockman's  book,  turning  to 
pafres  378  and  379: 

By  the  end  of  1985  the  economic  expansion 
was  three  years  old  and  the  numbers  dem- 
onstrated no  miracle.  Real  GNP  growth  had 
averaKe<l         41  percent— an         utterly 

unexceptional,  prosaic  business  cycle  recov- 
ery by  historical  standards,  and  especially  so 
In  llKht  of  the  extraordinary  depth  of  the 
1961-82  recession.  The  irlowlnif  pre-election 
GNP  and  employment  numbers,  therefore, 
had  manifested  only  the  truism  that  when 
the  business  cycle  turns  down.  It  will  Inevi- 
tably bounce  back  for  a  while. 

Still,  the  White  House  breastbeatlni;  had 
to  do  with  the  future,  and  that  depends  upon 
the  fundamental  health  of  the  economy  and 
the  soundness  of  policy.  Yet  how  can  eco- 
nomic (frowth  remain  hlfch  and  Inflation  low 
for  the  lonK  run  when  the  administration's 
de  facto  policy  Is  to  consume  two  thirds  of 
the  nation's  net  private  savings  to  fund  the 
federal  deficit? 

The  fundamental  reality  of  1984  was  not 
the  advent  of  a  new  day,  but  a  lapse  into  fis- 
cal Indiscipline  on  a  scale  never  before  expe- 
rienced In  peacetime.  There  is  no  basis  in 
economic  history  or  theory  for  bellevlnK 
that  from  this  wobbly  foundation  a  lasting 
era  of  prosperity  can  actually  emerge. 

Indeed,  just  beneath  the  surface  the  Amer- 
ican economy  was  already  belnif  twisted  and 
weakened  by  WaahinKton'a  free  lunch  Joy 
ride.  Thanks  to  the  half-revolution  adopted 
In  July  1981,  more  than  a  trillion  dollars  has 
already  been  needlessly  added  to  our  na- 
tional debt— a  burden  that  will  plague  us  In- 
definitely. Our  national  savings  has  been 
squandered  to  pay  for  a  tax  cut  we  could  not 
afford.  We  have  consequently  borrowed  enor- 
mous amounts  of  foreign  capital  to  make  up 
for  the  shortfall  between  our  national  pro- 
duction and  our  national  spending.  Now,  the 
U.S.  economy  will  almost  surely  grow  much 
more  slowly  than  its  potential  in  the  decade 
ahead.  By  turning  ourselves  into  a  debtor  na- 
tion for  the  first  time  since  World  War  I.  we 
have  sacrificed  future  living  standards  in 
order  to  service  the  debts  we  have  already 
incurred. 

Borrowing  these  hundreds  of  billions  of 
dollars  has  also  distorted  the  whole  warp  and 
woof  of  the  U.S.  economy.  The  high  dollar 
exchange  rate  that  has  been  required  to  at- 
tract so  much  foreign  capital  has  devastated 
our  industries  of  agriculture,  mining,  and 
manufacturing.  Jobs,  capital,  and  production 
have  been  permanently  lost. 

All  of  this  was  evident  In  1984,  and  so  wsls 
Its  Implication  for  the  future.  We  had  pros- 
perity of  a  sort— but  it  rested  on  easy  money 
and  borrowed  time.  To  lift  the  economy  out 
of  recession  against  the  weight  of  massive 
deficits  and  unprecedented  real  interest 
rates,  the  Fed  has  had  to  throw  open  the 
money  spigots  as  never  before.  This  in  turn 
has  stimulated  an  oixy  of  debt  creation  on 
the  balance  sheets  of  American  consumers 
and  corporations  that  is  still  gathering  mo- 
mentum today.  Its  magnitude  Is  numbing. 
When  the  government  sector's  own  massive 
debt  is  Included,  the  nation  will  shortly  owe 


$10  trillion— three  times  more  than  Just  a 
dosen  years  ago. 

One  thing  Is  certoln.  At  some  point  global 
Investors  will  lose  confidence  In  our  easy 
dollars  and  debt-financed  prosperity,  and 
then  the  chickens  will  come  home  to  roost. 
In  the  short  run.  we  will  be  absolutely  de- 
pendent upon  a  $100  billion  per  year  inflow  of 
foreign  capital  to  finance  our  twin  deficits- 
trade  and  the  federal  budget. 

Then  turninK  to  page  393  of  Mr. 
Stockman's  book.  I  again  quote  Mr. 
Stockman: 

Polly  has  begotten  folly,  and  the  web  has 
become  hopelessly  entangled  In  a  five-year 
history  of  action  and  reaction.  But  the  poli- 
ticians of  both  parties  still  have  a  sound  and 
valid  reason  for  disengaging  from  the  Reagan 
Revolution's  destructive  aftermath.  A  radi- 
cal change  In  national  economic  policy  was 
not  their  idea;  economic  Utopia  was  not  their 
conception  of  what  was  possible  In  1961  when 
the  policies  of  the  past  collapsed.  Republican 
and  Democratic  politicians  together  can  tell 
the  American  people  that  a  few  Ideologues 
made  a  giant  mistake,  and  that  the  govern- 
ment the  public  wants  will  require  greater 
sacrifices  in  the  future  In  the  form  of  the 
new  taxes  which  must  be  levied. 

Mr.  President.  I  think  that  David 
Stockman  spoke  of  the  greatest  cha- 
rade of  all,  and  it  speaks  for  itself,  and 
so  much  for  that. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  32  minutes  and  11  seconds  re- 
maining. 

Mr.  BYRD.  Mr.  President,  extended 
debate  is  of  ancient  origin.  Plutarch  re- 
ported that  when  Caesar  returned  to 
Rome  from  a  sojourn  in  Spain,  his  ar- 
rival happened  at  the  time  of  the  elec- 
tion of  consuls.  Caesar  applied  to  the 
Roman  Senate  for  permission  to  stand 
as  a  candidate,  but  Cato  the  Younger, 
also  referred  to  as  Cato  the  Philoso- 
pher, opposed  Caesar's  request,  and  at- 
tempted to  prevent  Caesar's  success  by 
gaining  time.  And.  with  that  view  in 
mind.  Cato  spun  out  the  debate  until  it 
was  too  late  to  conclude  upon  anything 
that  day. 

We  are  now,  I  believe,  in  the  third  or 
fourth  day  of  the  debate  on  the  con- 
stitutional amendment  to  balance  the 
budget,  and  we  are  rapidly  approaching 
a  moment  when  the  first  cloture  vote 
will  occur.  We  have  reason  to  hope  that 
cloture  will  not  be  invoked  today  and 
that  it  will  again  fail  on  tomorrow. 
However,  should  cloture  be  invoked  ei- 
ther today  or  tomorrow,  we  will  be 
brought  face  to  face  with  a  vote  up  or 
down  on  the  constitutional  amend- 
ment, and  should  such  vote  occur  and 
should  the  amendment  be  adopted  and 
subsequently  sent  to  the  States  for 
ratification,  the  consequences  of  our 
vote  here  could  be  far-reaching,  indeed, 
and,  in  the  end.  could  shake  the  pillars 
of  our  constitutional  system  to  their 
utmost  foundation. 

As  I  said  today  earlier,  no  one  really 
knows  what  the  consequences  of  adopt- 
ing this  constitutional  amendment  and 
its  ratification  later  would  really  be. 


Should  the  amendment  be  finally 
grafted  onto  the  Constitution  and  were 
it  to  fail  of  enforcement,  the  Constitu- 
tion would  be  demeaned  and  cheapened. 
And  there  are  those  who  believe  that 
the  amendment  would,  indeed,  not  be 
enforced.  I  happen  to  believe  that  it 
would  be  enforced.  But  if  it  were  not 
enforced,  if  the  Constitution  could  thus 
be  rendered  meaningless  and  unen- 
forceable in  one  particular,  it  would 
suffer  overall. 

But.  on  the  other  hand.  Mr.  Presi- 
dent, should  the  President  decide  that 
the  amendment  clothes  him  with  the 
responsibility  and  authority  to  take 
whatever  action  is  needed  to  bring  out- 
lays and  receipts  into  line  or  if  the 
Congress  should  take  action  under  sec- 
tion 6  of  the  new  article  to  invest  in 
the  President  a  line-item  veto  or  en- 
hanced rescisions  or  impoundment  au- 
thority, the  people's  branch— the  legis- 
lative branch— will  become  the  weak- 
est branch. 

Montesquieu  said  that,  in  a  tripartite 
government,  the  judicial  branch  is  the 
weakest  branch.  Hamilton,  in  Federal- 
ist Paper  78.  said  that  the  executive 
not  only  dispenses  the  honors,  but 
holds  the  sword  of  the  community.  He 
said  that  the  legislature  not  only  com- 
mands the  purse,  but  prescribes  the 
rules  by  which  the  rights  and  duties  of 
every  citizen  are  to  be  regulated.  He 
said  that  the  judiciary,  on  the  con- 
trary, has  no  influence  over  either  the 
sword  or  the  purse,  and  he  went  on  to 
say  that  the  judiciary  is,  beyond  com- 
parison, the  weakest  of  the  three  de- 
partments of  power. 

Mr.  President,  if  this  constitutional 
amendment  were  to  be  adopted  here, 
and  later  in  the  other  body,  as  some 
seem  to  think  it  would  be,  and  then 
were  ratified  by  the  necessary  three- 
fourths  of  the  States,  in  my  judgment, 
the  legislature  would  no  longer  have 
command  over  the  purse  and  no  longer 
would  the  judiciary  be  the  weakest  of 
the  three  branches.  Madison  said,  in 
No.  48  of  the  Federalist  Papers,  that 
the  legislative  department  alone  has 
access  to  the  pockets  of  the  people. 

Mr.  President,  if  this  amendment 
were  somehow  to  be  grafted  onto  the 
Federal  Constitution,  no  longer  could 
it  be  said  with  Madison  that  the  legis- 
lative department  alone  has  access  to 
the  pockets  of  the  people. 

The  floodgates  would  be  open  to  liti- 
gation in  the  courts.  The  judiciary 
would  share  the  taxing  and  appropria- 
tions powers  of  the  legislative  branch. 

We  have  only  to  look  at  the  experi- 
ence of  States  where  the  courts  have 
been  drawn  into  situations  involving 
the  balancing  of  State  budgets.  The 
case  of  Missouri,  et  al.,  versus  Jenkins, 
et  al.  involving  the  Kansas  City,  MO, 
school  district,  clearly  nails  down  the 
proposition  that  a  court  can  direct  a 
local  government  body  to  levy  its  own 
taxes.  And  one  step  can  lead  to  a  fur- 
ther step  and  then  to  a  further. 


The  Supreme  Court  of  the  United 
States  is  venturing  more  and  more  into 
the  political  thicket.  No  longer  could 
we  rest  assured  concerning  Madison's 
statement  that  the  legislative  depart- 
ment alone  has  access  to  the  pockets  of 
the  people.  The  long  hand  of  the  courts 
would  extend  itself  in  due  time,  like- 
wise, into  the  pockets  and  the  purse  of 
the  people. 

The  constitutional  system,  as  handed 
down  by  the  Founding  Fathers,  would 
be  changed.  Its  checks  and  balances 
and  separation  of  powers  would  be  un- 
dermined. The  people's  power  over  the 
purse,  invested  in  their  elected  rep- 
resentatives through  the  struggles  of  a 
thousand  years  of  Anglo-American  his- 
tory would  be  swept  away. 

Make  no  mistake  about  it.  I  say  to 
Senators,  as  Senator  Dole  earlier  said, 
this  is  an  important  cloture  vote.  I 
would  go  further  to  say  that  no  other 
cloture  vote  that  Senators  here  today 
have  ever  cast  will  rival  this  one  in  its 
significance  for  this  institution  and  the 
future  of  the  Nation. 

If  cloture  should  be  invoked,  and  if 
this'  constitutional  amendment  should 
be  adopted  by  the  necessary  two-thirds 
vote,  those  in  this  body — and  there  are 
those  in  this  body — and  elsewhere  who 
have  longed  to  bring  about  a  massive 
transfer  of  legislative  power  to  the  ex- 
ecutive will  have  achieved  their  goal. 
The  judicial  branch  which,  as 
Montesquieu  said,  was  the  weakest 
branch  in  a  tripartite  Government,  and 
which,  in  Hamilton's  view,  wielded  nei- 
ther the  sword  nor  the  purse,  would,  by 
virtue  of  this  change  in  the  Constitu- 
tion, be  made  more  powerful  than  the 
legislative  branch  and  would  have  its 
hand  on  both  the  purse  and  the  sword. 

Mr.  President,  while  the  last  mem- 
bers of  the  constitutional  convention 
were  signing  the  Constitution.  Madi- 
son, in  his  notes,  said  that  Dr.  Frank- 
lin, looking  toward  the  President's 
chair  and  at  the  painting  behind  it, 
which  was  a  painting  of  the  rising  sun. 
stated  to  a  few  members  who  were  near 
him.  that  painters  had  found  it  dif- 
ficult, in  their  art,  to  distinguish  a  ris- 
ing, from  a  setting  sun. 

He  went  on  to  say  something  to  this 
effect:  "I  have  often  and  often,  in  the 
course  of  the  session,  and  the  vicissi- 
tudes of  my  hopes  and  fears  as  to  its 
issue,  looked  at  that  behind  the  Presi- 
dent, without  being  able  to  tell  wheth- 
er it  was  rising  or  setting;  but  now  at 
length,  I  have  the  happiness  to  know 
that  it  is  a  rising,  and  not  a  setting 
sun." 

Mr.  President,  I  truly  believe  that 
the  wisdom  of  the  Framers  has  guided 
this  Nation  for  over  200  yeare,  and 
throughout  all  of  Its  vicissitudes,  in 
wars  and  in  peace,  in  prosperity  and 
adversity,  that  rising  sun  which  Frank- 
lin saw  behind  the  President's  chair 
has  steadily  moved  upward  toward  its 
meridian. 

This  Is  not  just  another  cloture  vote. 
I  have  cast  many  of  them.  I  have  voted 


for  cloture  and  I  have  voted  against 
cloture.  There  was  a  time  in  my  early 
years  in  the  Senate  when  I  said  I  would 
never  vote  for  cloture  on  anything.  I 
changed  my  mind.  James  Russell  Low- 
ell said  that  only  the  foolish  and  the 
dead  never  change  opinions.  I  changed 
my  mind,  and  I  have  subsequently 
voted  for  and  against  cloture.  On  one 
occasion,  I  spoke  for  14  hours  and  13 
minutes  in  this  Senate  in  opposition  to 
a  measure. 

But  this  is  not  just  another  cloture 
vote. 

If  this  cloture  vote  fails,  which  I  hope 
it  will  and  hope  tomorrow  morning's 
vote  will  also  fail,  those  of  us  who  vote 
against  closing  this  debate  may  never 
know  the  true  measure  and  importance 
of  the  position  which  we  upheld.  But 
indeed,  if  cloture  should  be  invoked, 
those  of  us  who  opposed  it,  at  least 
some  of  us.  will  live  to  see  that  our 
vote  was  right,  because  the  invoking  of 
cloture,  should  it  be  followed  by  the 
adoption  of  this  constitutional  amend- 
ment, will  have  turned  the  face  of  this 
institution  and  the  Nation  toward  a 
setting  sun. 

I  believe  that,  if  this  amendment 
were  to  be  riveted  into  the  Constitu- 
tion, it  would  be  enforced.  I  think  the 
President  would  feel  a  responsibility  to 
obey  what  he  would  see  as  a  mandate 
in  the  amendment,  I  think  that  eventu- 
ally there  would  be  a  line-item  veto, 
enhanced  rescissions,  impoundments, 
all  of  which,  then,  would  bring  the 
courts  into  the  thicket — the  political 
thicket.  I  think  that  the  people's 
branch  would  become  the  weakest  of 
the  three  branches. 

Montesquieu's  statement  that  the  ju- 
diciary is  the  weakest  of  the  three 
branches,  and  Madison's  statement  in 
the  Federalist  No.  48,  that  "the  legisla- 
tive department  alone  has  access  to  the 
pockets  of  the  people."  and  Hamilton's 
statement  that  the  legislature  "com- 
mands the  purse",  all  of  these  state- 
ments would  be  turned  on  their  heads. 

The  great  losere  in  this  outcome 
would  be  the  people  themselves,  be- 
cause it  would  be  their  elected  rep- 
resentatives in  the  legislative  branch 
who  would  no  longer  have  the  people's 
power  over  the  purse. 

I  think  that  the  Senate's  sun  will  be 
well  on  its  way  toward  its  setting  if 
this  constitutional  amendment  were 
ever  to  be  adopted.  The  Founders  dem- 
onstrated great  wisdom  in  drawing  up 
a  constitutional  system  in  which  the 
legislative  branch,  the  branch  of  the 
people,  had  control  over  the  purse.  Are 
we  wiser  than  the  Framers? 

And  so  this  is  a  key  vote,  the  most 
important  cloture  vote  that  I  shall 
have  ever  cast,  in  my  judgment.  We 
ought  to  ponder  very  carefully  what  we 
are  doing.  Let  us  not  listen  too  much 
to  the  political  statements  that  have 
been  falling  like  Elnglish  arrows  at  the 
battle  of  Crecy,  or  at  the  battle  of 
Poitiers— or  at  Agincourt,  where  they 


fell  like  snow.  Let  us  not  listen  to  all 
of  these  political  arguments  from  one 
side  or  the  other.  Let  us  think  of  this 
institution. 

Let  us  think  of  this  institution.  As  I 
have  said  on  previous  occasions,  most 
of  us  would  have  given  our  right  arm  to 
become  a  Member  of  this  body.  I  was 
the  1,579th  of  the  1.799  Members,  men 
and  women,  who  have  graced  this  body 
since  it  first  met  in  1789. 

I  did  not  come  here  to  weaken  this 
body.  I  did  not  come  here  to  destroy  it. 
I  did  not  come  here  to  undermine  the 
people's  power  over  the  purse,  a  power 
which  is  assured  to  the  legislative 
branch  by  virtue  of  the  wisdom  of  the 
Framers  of  the  Constitution,  and  by 
virtue  of  their  knowledge  of  Elnglish 
history,  and  their  knowledge  of  the 
struggles  of  Englishmen  and  the  blood 
shed  by  E^lishmen  in  wresting  from 
tyrannical  monarchs  the  power  over 
the  purse.  The  colonial  legislatures 
modeled  themselves  after  the  par- 
liament in  the  motherland. 

No.  Mr.  President,  I  will  not  act  to 
weaken  this  body  or  to  weaken  the 
constitutional  system  of  checks  and 
balances  and  separation  of  powers. 

Vespasian,  a  Roman  emperor  who 
reigned  from  A.D.  G9  to  79,  said,  "An 
emperor  ought  to  die  standing." 

I  say  to  my  good  friend  from  New 
Mexico,  whose  heritage  goes  back  to 
that  great  land  which  saw  one  of  the 
greatest  empires  of  all  time.  Vespasian 
was  an  emperor  who  said  when  he  was 
about  to  die,  "An  emperor  ought  to  die 
standing."  And  he  wanted  others  to  lift 
him,  so  that  he  could  die  standing. 

I  say,  a  Senator  ought  to  die  stand- 
ing. He  ought  to  die  standing  for  his 
country,  and  for  this  institution  and 
for  the  Constitution  which  created  the 
three  departments  of  Government.  He 
ought  not  to  die  nmning. 

There  are  those  who  sincerely  and 
conscientiously  believe  in  this  amend- 
ment. There  are  those  of  us  who  know 
better. 

I  have  heard  Senators  on  both  sides 
of  the  aisle  who  have  come  to  me  and 
said  that  they  do  not  like  this  amend- 
ment, but  for  political  reasons  they  are 
going  to  vote  for  it.  Some  of  my  friends 
have  said  the  President  has  gone  all 
out  for  it  and  they  would,  therefore, 
vote  for  it.  but  their  hearts  are  not  in 
it. 

Those  of  us  who.  in  our  hearts  know 
that  it  is  not  the  right  thing,  even 
though  it  could  mean  political  extinc- 
tion, let  us  Senators  die  standing.  Not 
running. 

I  want  to  be  able  to  pass  on — or  to  see 
passed  on — to  my  children  and  grand- 
children the  kind  of  constitutional  sys- 
tem that  was  handed  down  to  us  by 
those  who  preceded  us. 

Tacitus  said,  "As  you  go  into  battle, 
remember  your  ancestors  and  remem- 
ber your  descendants." 

So.  in  the  spirit  of  these  lines  by  Kip- 
ling. Mr.  President,  then  let  us  act  to 
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remember   our  ancestors  and   our  de- 
scendants: 
Our  fathers  In  a  wondrous  aKe. 

Ere  yet  the  Earth  was  small. 
Ensured  to  us  an  heritaKe, 

And  doubted  not  at  all. 
That  we.  the  children  of  their  heart. 

Which  then  did  beat  so  hlf{h. 
In  later  time  should  play  like  part 

For  our  posterity. 
Then  fretful  murmur  not  they  Kave 

So  great  a  charge  to  keep. 
Nor  dream  that  awestruck  time  shall  save 

Their  labour  while  we  sleep. 
Dear-bouKht  and  clear,  a  thousand  year 

Our  fathers'  title  runs. 
Make  we  likewise  their  sacrifice. 

Defrauding  not  our  sons. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California  is  recoff- 
nized. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Arizona  [Mr.  McCainJ. 

Mr.  MCCAIN.  Mr.  President,  before 
my  time,  I  would  like  to  make  a  par- 
liamentary inquiry  as  to  the  par- 
liamentary situation  that  we  are  in. 

Is  it  true  that  there  will  be  after  the 
expiration  of  time  a  cloture  vote  which 
win  then  be  followed  tomorrow  by  an- 
other cloture  vote,  and  then  if  cloture 
is  not  voted  upon  in  a  positive  fashion 
by  this  body,  in  other  words,  cutting 
off  debate,  then  the  balanced  budget 
amendment  will  be  dropped  and  under 
the  previous  unanimous-consent  agree- 
ment will  no  longer  be  taken  up  for  the 
remainder  of  this  year:  is  that  an  accu- 
rate description? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCAIN.  Thank  you  very  much, 
Mr.  President.  I  think  it  is  important 
that  this  debate  be  noted  in  that  con- 
text because  the  fact  is  that  if  cloture 
is  not  invoked,  we  are  not  just  talking 
about  closing  off  debate.  We  are  talk- 
ing about  the  end  of  the  balanced  budg- 
et amendment  debate  for  this  year.  It 
is  over  at  some  time  tomorrow  if  we 
are  unable  to  obtain  a  sufficient  num- 
ber of  votes  to  invoke  cloture:  in  other 
words,  cut  off  debate. 

Mr.  President,  I  would  like  to  start 
off  by  thanking  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for,  as  always,  a  very  scholarly 
erudite,  and  enlightening  exposition  of 
his  views,  and  I  certainly  understand 
and  appreciate  the  position  that  he 
takes  on  this  very  critical  issue.  I  want 
to  congratulate  him  on  his  emphasis  on 
the  criticality  of  this  vote  because  his 
words,  Mr.  President,  are  in  direct  con- 
tradiction of  that  of  the  majority  lead- 
er who  stood  before  this  body  and  said 
it  was — and  I  quote — "a  charade,"  "has 
nothing  to  do  with  a  balanced  budget 
amendment,"  et  cetera,  et  cetera. 

Mr.  President,  I  want  to  strongly 
align  myself  with  the  words  of  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  that  this  is  perhaps 
one  of  the  most  critical  votes  that  we 


have  ever  cast.  And  I  hope  that  the  dis- 
tinguished majority  leader  will  pay 
close  attention  to  the  remarks  of  the 
distinguished  chairman  of  the  Appro- 
priations Committee. 

Mr.  President,  I  would  like  to  com- 
ment on  a  couple  of  statements  that 
the  distinguished  chairman  made.  He 
said  "Only  the  legislature  can  have  ac- 
cess to  the  pockets  of  the  people." 

That  is  what  we  are  talking  about 
here,  Mr.  President.  We  have  had  ac- 
cess to  the  pockets  of  the  people,  and 
we  have  picked  them  clean.  As  only  the 
Congress  of  the  United  States  can  do, 
and  in  the  words  of  the  spokesperson 
from  the  National  Taxpayers  Union, 
"We  are  continuing  to  spend  from  that 
empty  pocket." 

And  how  are  we  doing  that,  Mr.. 
President? 

We  are  doing  It  by  mortgaging  the  fu- 
ture of  the  children  of  America.  We 
have  placed  a  S16.000  debt  on  every 
man,  woman,  and  child  in  America,  and 
it  cannot  continue.  The  distinguished 
chairman  also  said,  "The  legislature,  if 
this  balanced  budget  amendment  is  en- 
acted, will  no  longer  command  the 
power  of  the  purse." 

That  means  a  couple  of  things  to  me, 
Mr.  President.  One  is  that  we  do  com- 
mand the  power  of  the  purse.  It  is  not 
Mr.  Stockman's  fault,  it  is  not  Mr. 
Reagan's  fault,  it  is  not  Mr.  Bush's 
fault,  it  is  not  anybody's  fault  but  the 
Congress  of  the  United  States  of  Amer- 
ica who,  in  the  words  of  the  chairman, 
command  the  power  of  the  purse.  And 
those  who  command  the  power  of  the 
purse  have  the  power  to  stop  the  prof- 
ligate, obscene  spending  which  has 
been  the  trademark  of  this  Congress. 

I  am  certainly  grateful  to  know,  in 
the  words  of  the  chairman  of  the  Budg- 
et Committee,  that  we  will  have  a 
chance  to  cut  the  deficit  because  re- 
cently there  have  been  other  chances 
and  opportunities  and,  clearly,  they 
failed,  if  one  would  look  at  the  dra- 
matic growth  of  outlays — little  items 
like  Si  billion  ^eawo// submarines. 

We  had  a  vote  the  other  day,  Mr. 
President,  that  was  to  level— level — the 
funding  for  the  Corporation  for  Public 
Broadcasting.  What  did  we  get,  30 
votes? 

So  I  hope  we  will  have  that  oppor- 
tunity very  soon  to  make  significant 
cuts,  because  the  history  of  this  body 
shows  that  it  is  out  of  control,  and  the 
American  people  know  it  and  the 
American  people  are  demanding 
change. 

The  distinguished  chairman  of  the 
Appropriations  Committee  said  no  one 
knows  the  consequences  of  a  balanced 
budget  amendment.  I  agree  with  that 
statement.  But,  Mr.  President,  we  do 
know  the  consequences  of  business  as 
usual.  We  do  know  the  consequences  of 
business  as  usual  in  this  Congress 
which  has  bankrupted  America. 

Mr.  President,  the  only  way  we  are 
going  to  get  our  house  in  order  is  by 


forcing  it  upon  the  Congress  of  the 
United  States  what  the  people  want. 

I  will  conclude  by  mentioning  some 
facts.  The  fkcts  are  that  80  percent  of 
the  American  people  think  we  are  on 
the  wrong  track.  The  facts  are  17  per- 
cent of  the  American  people  approve  of 
the  Congress  of  the  United  States  and 
our  conduct.  They  want  change.  They 
want  fiscal  sanity.  They  want  to  stop 
this  profligate  spending  which  affects 
America  in  every  possible  way,  irtclud- 
ing  our  inability  to  compete  with  for- 
eign countries. 

Mr.  President,  the  American  people 
demand  change,  they  deserve  it.  and 
they  are  going  to  get  it,  one  way  or  the 
other.  They  are  going  to  get  it  either 
by  action  of  this  body  or  they  are  going 
to  get  it  through  the  electoral  process 
and  the  ballot  box. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  5  minutes. 

Mr.  MCCAIN.  I  yield  the  noor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President,  may  I 
inquire  as  to  the  remaining  time  on 
our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  16  minutes 
and  47  seconds. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  want 
to  commend  the  Senator  from  Arizona. 
Senator  McCain,  for  his  very  erudite 
presentation. 

Let  me  make  a  little  analogy  of  what 
I  think  is  taking  place.  I  remember 
some  years  ago  in  local  government 
dealing  with  some  very  difficult  prob- 
lems, and  it  seemed  to  me  at  that  time 
that  we  could  not  do  it  alone:  that  we 
did  not  have  the  resources,  the  ability. 
I  am  talking  about  handling  solid 
waste.  It  is  a  nice  way  for  saying  gar- 
bage. 

I  want  to  tell  you  some  things.  I  saw 
more  public  officials  who  ran  the  worst 
landfills  in  America,  who  polluted  the 
water,  who  polluted  the  environment 
but.  boy,  they  would  not  give  up  the 
power  even  if  it  meant  that  someone 
could  come  in  from  the  private  sector, 
do  it  better,  do  it  cheaper  and  run  it 
more  effectively  for  the  people.  It  is 
the  nature  of  the  political  animal  not 
to  grive  up  the  power,  and  that  is  why 
we  are  in  the  trouble  we  are  in.  It  can 
be  laid  very  fairly  to  lots  of  people. 

The  distinguished  chairman  of  the 
Appropriations  Committee  read  some 
very  damning  facts  from  the  former 
Budget  Director.  There  is  no  disputing 
it.  There  is  lots  of  blame  to  put  out  but 
we  just  do  not  want  to  give  up  the 
power.  And  the  fact  of  the  matter  is 
that  if  we  have  a  balanced  budget 
amendment,  and  if  we  obtain  cloture, 
that  will  move  us  one  step  closer  to  the 
possibility    of    bringing    that    about. 
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Why.  then,  there  will  be  a  loss  of 
power.  We  will  not  be  able  to  continue 
the  spending  and  spending  and  meeting 
all  the  demands  that  come,  and  by  the 
way,  many  of  them  are  good,  they  are 
legitimate. 

We  do  not  have  the  courage  to  say 
no.  We  are  like  the  fellows  who  are 
running  that  landfill  system  who  just 
did  not  want  to  give  it  up  even  though 
they  cannot  handle  it.  We  cannot  han- 
dle it  today.  The  special  interest 
groups  are  too  powerful  and  that  is  not 
some  bad  guy  representing  corporate 
America. 

How  do  you  say  no  to  seniors  who  are 
in  need  and  have  programs  in  housing 
and  home  heating  assistance,  mass 
transportation,  medical  research,  drug 
treatment,  and  law  enforcement?  And 
these  are  good  programs  and  they  are 
necessary. 

So  we  say  yes  to  all  of  them.  Some- 
body comes  down  and  offers  an  amend- 
ment and  he  offers  more  for  his  drug 
treatment  iwogram  and  so  we  do  not 
want  to  be  accused  of  voting  against 
moneys  for  drug  treatment,  so  we  all 
vote  yes.  And  someone  else  comes  in 
for  more  medical  research  and  it  is 
necessary  and  none  of  us  want  to  say 
we  are  against  it,  and  we  vote  for  it, 
and  on  and  on  it  goes. 

Do  you  really  think  we  are  going  to 
change  and  develop  political  courage? 
Do  you  really  think  we  are  going  to 
suddenly  get  the  kind  of  courage  to 
say,  no,  we  have  to  cap  spending,  we 
have  to  live  within  our  means,  we  are 
killing  the  productivity  of  this  coun- 
try? 

Do  you  know  why  people  cannot  get 
money  in  the  conunercial  sector,  and 
why  the  economy  is  lagging?  Because 
the  banks  are  borrowing  and  buying 
more  long-term  Federal  debt  than  ever 
before.  They  have  increased  the  pur- 
chasing of  long-term  Federal  debt  by 
about  25  percent  and  they  have  cut 
back  on  commercial  loans.  Why?  Be- 
cause they  have  the  Government  that 
needs  the  money,  and  so  your  private 
sector  is  competing. 

If  we  want  to  turn  this  economy 
around— and  I  hear  all  this  talk  about 
the  economy— then  we  need  to  do 
something  now  and  we  send  a  strong 
signal  by  passing  a  balanced  budget 
amendment. 

And  we  send  a  strong  signal  by  pass- 
ing a  balanced  budget  amendment. 
Just  like  the  local  officials  who  could 
not  handle  the  job  when  it  came  to 
manage  the  landfill,  we  are  not  doing 
the  job  here.  It  is  about  time  we  recog- 
nize it.  We  need  that  discipline,  the  dis- 
cipline to  say,  yes,  we  cannot  give 
more:  we  cannot  spend  more:  we  are 
curtailed  by  this  legislation.  Does  it 
mean  giving  up  some  power?  Yes.  But  I 
think  we  have  demonstrated  that  we 
are  inadequate  to  the  task  as  a  body. 
That  is  sad.  b^  it  is  true. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  SEYMOUR.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Mexico  [Mr.  DOMENICI]. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  would  like  to  make 
four  points.  First.  I  congratulate  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  I  did  not  hear 
any  remarks  by  the  Senator  that  spoke 
of  this  exercise  tonight  as  one  of  poli- 
tics. I  heard  it  from  others.  I  heard  it 
from  the  distinguished  majority  leader. 
Frankly.  Mr.  President,  if  there  are 
politics  on  this  side— and.  frankly.  I  be- 
lieve that  many  Senators  on  this  side 
trulty  believe  this  constitutional 
amendment  is  the  only  way  to  solve 
the  fiscal  dilenmfia  of  this  Nation— let 
me  assure  the  Senate  that  there  is 
plenty  of  politics  on  that  side.  And  I 
will  say  it  right.  There  is  plenty  of  pol- 
itics by  the  Members  on  that  side  of 
the  aisle  who  are  members  of  the 
Democratic  Party. 

I  have  now.  and  I  will  introduce  it  in 
the  Record,  the  June  5,  1992  vote.  Dur- 
ing this  very  month  this  vote  occurred. 
Twenty  Members  on  that  side  voted  on 
a  Don  Nickles  amendment  that  it  was 
the  sense  of  the  Senate  we  should  pass 
a  constitutional  amendment. 

I  ask  unanimous  consent  that  the  list 
be  made  a  part  of  the  Record.  It  will 
be  self-explanatory  as  the  list  appears. 
There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HOW  THE  VOTES  FALL 
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Sqww  (R-CW 

SMtf  Vt-HT 

<©-*) 
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31. 
1986:  Ike  Smate  (ailed  In  tttft  a  Ikgnnend  Balanced  8<idfe<  Mneiid- 

1992:  Ik*  Senate  supported  (i3-«2)  a  RcUes  amendment  emresw^  tkc 
Sense  ol  tke  Senate  tkat  Ike  Senate  skouM  WOPI  a  kalanced  k«d^ 
amcndmeni  ky  Mine  i 

Mr.  DOMENICI.  Now,  I  have  the  lat- 
est firom  the  computers  on  the  Simon 
amendment  and  who  cosponsored  it, 
and  I  might  suggest  that  there  are  a 
number  of  Members  fi:om  that  side  of 
the  aisle  who  cosponsored  it  who  are 
not  going  to  vote,  at  least  they  have 
not  in  the  last  3  or  4  days.  The  trend  is 
they  are  not  going  to  vote  for  anything 
that  looks  like  the  same  constitutional 
amendment  that  they  cosponsored. 

I  ask  unanimous  consent  that  be 
made  apart  of  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Thk  102d  Congress— S.J.  Res.  18 
(Calendar  No.  151;  S.  Rept.  1(0-103) 

COSPONSORS 

Date;  January  14,  1991. 

Spsonsor:  Simon. 

Referred  to:  Senate  Committee  on  the  Ju- 
diciary. 

Reported  by:  Senate  Committee  on  the  Ju- 
diciary. 

Cosponsor(8):  Current  (30):  Thurmond: 
DeConcini:  Hatch:  Heflin;  Simpson:  Grassley: 
Shelby  (A-01/31/91):  Specter  (A-02«V91): 
Lugrar  (A-02/20»91);  Daschle  (A-03/0S/91):  Ixitt 
(A-030&91):  Wallop  (A-06/11/91):  Hollings  (A- 
06/11/91);  Bryan  (A-06^25/91);  Reid  (A-0&27/91); 
Roth  (A-07/18/91):  Blngaman  (A-07/3a«l); 
Breaux  (A-09'12^1):  Dixon  (A-09^12/91):  Sey- 
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inour  (A  091^91):  Cochi-an  (A-OS^a^gi):  Smith 
(A KVOISl):  Conrad  (A-0a/0*92):  Bentsen  (A- 
0103/92);  Murkowskl  (A-04/0a92):  Boren  (A-Ol/ 
09-92);  Robb  (A  04/28/92);  Cralu  (A  05/12/92); 
Graham  (A-OVigaZ);  Kohl  (A-05/19/992). 

Mr.  DOMENICI.  Now.  Mr.  President, 
if  there  is  any  politics,  that  is  politics. 
Maybe  there  is  another  explanation 
how  within  the  very  month,  June. 
Members  on  that  side,  at  least  20,  said 
to  this  Senate,  "It  is  my  sense  that  we 
should  vote  for  the  constitutional 
amendment."  And  then  there  is  an- 
other list  of  those  who  actually  cospon- 
sored  it.  We  will  see  how  they  vote  to- 
night. I  cannot  Imajfine  that  if  they  do 
not  vote  for  cloture,  it  is  anything 
other  than  politics. 

Now.  havin(,'  sivid  that.  I  want  to 
make  one  other  point,  that  the  people 
in  the  country  watching  this  debate 
are  confused,  because  the  distinguished 
Senator  from  Maryland  puts  up  a  chart 
showing  the  deficit  of  the  United 
States  and  blames  it  on  the  President 
of  the  United  States,  and  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  not  once,  not  twice, 
but  I  am  sure  more  than  three  times 
sivid  this  is  an  issue  that  centers 
around  the  power  of  the  purse— and  if  I 
read  him  right,  he  is  saying  the  Con- 
gress—and if  I  rciul  him  right,  he  is 
saying  the  Senate  should  retain  the 
power  of  the  purse. 

Now.  I  think  it  cannot  be  both.  We 
had  the  power  of  the  purse.  We  were  at 
least  coequal  with  the  President  in  in- 
curring that  deficit,  not  the  President, 
be  it  Reagan  or  Buah,  that  did  it  all  by 
himself.  As  a  matter  of  fact,  one  might 
imply  from  the  distinguished  chairman 
of  the  Appropriations  Committee  that 
it  is  our  deficit,  for  we  controlled  both 
the  expenditures  and  the  tax  collec- 
tions. 

Now,  that  is  enough  of  that. 

A  third  point.  My  good  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee, worries  with  the  Senate  bring- 
ing the  courts  into  this  if  we  pass  this 
amendment.  I  say  to  my  friend  I  am 
worried  about  it,  too.  But  I  believe  we 
have  probably  kept  the  court  out  of 
this  amendment  the  way  it  is  con- 
structed. 

Frankly,  at  my  request,  section  6  was 
put  in  this  amendment.  It  was  not  in 
the  original  House  amendment  as  they 
intended.  Then  they  put  it  in  before 
they  took  it  up.  "Congress  shall  en- 
force and  implement  this  article  by  ap- 
propriate legislation." 

Mr.  President,  when  coupled  with 
section  2,  which  essentially  says  when 
you  finally  get  to  a  balanced  budget, 
you  cannot  Increase  the  debt  limit,  and 
if  you  do  not  increase  it  by  a  super- 
majority,  you  cannot  add  any  more 
debt,  so  an  interesting  enforcement  oc- 
curs. It  is  our  own  debt,  which  we  have 
added  so  much  burden  on  the  American 
people,  that  will  enforce  Itself  because 
we  will  bring  down  our  Treasury  bills  if 
we  do  not  get  a  balanced  budget. 


Now,  my  last  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Could  I  have  30  sec- 
onds? 

Mr.  SEYMOUR.  I  yield  30  seconds  to 
Senator  Domknici. 

Mr.  DOMENICI.  I  want  to  read  a 
quote  in  closing.  I  say  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  one  of  the  constitu- 
tional experts  on  this  subject  is. Dr. 
Laurence  Tribe,  and  it  is  very  interest- 
ing. While  he  says  the  constitutional 
amendment  is  not  to  his  liking.  I  close 
my  discussion  with  the  best  quote  I  can 
find  as  to  why  we  need  a  constitutional 
amendment.  And  I  quote  Dr.  Laurence 
Tribe: 

Given  the  centi-allty  of  our  revolutionary 
orlKln».  of  the  precept  there  should  be  no 
taxation  without  representation.  It  seems  es- 
pecially fitting  In  principle  that  we  seek 
somehow  to  tie  our  hands  so  that  we  lannot 
.npend  our  children's  legacy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished Senator  from  New  Mexico  has 
referred  to  Dr.  Tribe's  words  when  he 
appeared  tefore  the  Budget  Committee. 
I  believe  that  a  thorough  reading  of 
Professor  Tribe's  statement  will  clear- 
ly convey  the  message  that  he  is  op- 
posed to  such  a  constitutional  amend- 
ment to  balance  the  budget. 

Mr.  DOMENICI.  Might  I  ask.  did  I 
not  say  that?  I  think  I  said  that. 

Mr.  BYRD.  The  Senator  may  have. 

Mr.  DOMENICI.  Yes.  indeed.  I  did. 

Mr.  BYRD.  Perhaps  I  am  wrong. 

Mr.  DOMENICI.  I  said  while  he  is 
saying  he  did  not  like  the  constitu- 
tional amendment,  he  makes  this  rath- 
er extraordinary  statement. 

Mr.  BYRD.  Very  well. 

Mr.  SARBANBS.  Will  the  Senator 
yield  on  that? 

Mr.  BYRD.  Yes. 

Mr.  SARBANES.  He  went  further 
than  that.  He  concluded  the  statement 
by  saying  that  "None  of  the  proposed 
balanced  budget  amendments  could  be 
included  in  the  Constitution  without 
unacceptable  adverse  consequences  for 
the  separation  and  distribution  of  gov- 
ernmental powers  and  for  the  integrity 
of  the  constitutional  structure  as  a 
whole."  That  was  his  conclusion.  It 
cannot  be  any  clearer  than  that. 

Mr.  SASSER.  Will  the  distinguished 
chairman  yield? 

Mr.  BYRD.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Our  distinguished 
friend  from  New  Mexico  indicates  that, 
at  his  request,  inserted  in  this  amend- 


ment was  the  statement  that  the  Con- 
gress shall  have  the  power  to  enforce 
by  appropriate  legislation  the  provi- 
sions. That  is  precisely  the  language 
the  chairman  will  recall  is  in  amend- 
ment 14  of  the  Constitution  of  the 
United  States,  the  so-called  due  proc- 
ess clause. 

As  the  chairman  is  aware,  there  are 
literally  tens  of  thousands  of  suits  that 
have  arisen  under  amendment  14.  the 
due  process  clause,  notwithstanding 
the  fact  that  at  the  conclusion  of  that 
due  process  clause,  section  5  says: 

The  CoHKress  shall  have  the  power  to  en- 
force by  appropriate  legislation  the  piovi- 
slons  of  this  article. 

Mr.  BYRD.  Yes.  of  course.  What  that 
language  does,  it  opens  the  door  and 
extends  the  invitation  to  the  Congress 
to  enact  legislation  to  give  the  Presi- 
dent of  the  United  States  the  line-Item 
veto,  enhanced  rescissions,  and  im- 
poundment powers.  That  is  just  what 
we  are  inviting  ourselves  to  do  with 
that  language. 

And  with  reference  to  the  language 
which  reads  as  follows: 

The  limit  on  the  debt  of  the  United  States 
held  by  the  public  shall  not  be  Increased 
until  three-fifths  of  the  whole  number  of 
each  House  have  provided  by  law  for  such  an 
increase  by  roUcall  vote. 

I  believe  my  friend  from  New  Mexico 
referred  to  that  language.  It  is  a  rare 
occasion  to  have  a  debt  limit  that  has 
l)een  enacted  by  both  Houses  by  as 
much  as  a  three-fifths  vote:  a  very  rare 
occasion.  So  it  would  be  extremely  dif- 
ficult to  increase  the  debt  limit  when 
future  necessity  required  that  it  be 
done. 

What  happens  if  Congress  fails  to  in- 
crease the  debt  limit?  All  but  essential 
Federal  Government  services  would  be 
shut  down.  Federal  employees  would  be 
sent  home.  Social  Security  checks 
would  be  stopped.  Most  Federal  expend- 
itures would  cease.  Federal  contracts 
would  be  violated.  Eventually,  the 
Treasury  would  be  forced  to  default  on 
a  portion  of  the  Federal  debt.  Financial 
institutions  seeking  payment  of  inter- 
est and  principal  on  maturing  Federal 
debt  would  find  the  Treasury  unable  to 
make  those  payments.  A  financial  cri- 
sis would  ensue. 

A  Federal  default  would  quickly 
throw  the  economy  into  a  depression, 
and  would  cause  the  United  States  to 
pay  much  higher  interest  rates  on  bor- 
rowing in  the  future.  We  have  never  de- 
faulted before.  Mr.  President.  Uncle 
Sam's  credit  rating  would  plummet. 
We  should  beware  of  locking  that  pro- 
vision into  the  Federal  Constitution. 

Mr.  SEYMOUR.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Six  min- 
utes. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
the  remainder  of  the  time  to  myself. 

Mr.  President,  this  has  been  a  very 
healthy  debate.  In  fact.  I  might  say 
that  next  to  the  debate  over  the  Per- 


sian Gulf  war  resolution,  this  is  prob- 
ably the  most  important  debate  that  I 
have  been  part  of  in  the  brief  18  months 
I  have  been  privileged  to  serve  here. 

I  would  like  to  underscore  "privi- 
lege" because  I  have  been  privileged  to 
listen  to  our  distinguished  President 
pro  tempore  give  forth  his  recall  of  his- 
tory. It  left  me  awe-struck  to  hear  his 
discourse  and  recant  of  history.  I  felt 
as  if  I  were  sitting  at  the  feet  of  per- 
haps the  most  distinguished  historical 
professor  in  our  Nation. 

It  was  interesting  as  well  for  me  to 
listen  to  him  because  as  we  focused  on 
this  debate,  I  felt  for  the  first  time 
since  last  Tuesday  we  were  beginning 
to  hear  the  truth,  and  a  true  difference 
of  opinion  on  this  important  issue.  And 
clearly  we  can  differ,  and  clearly  we  do. 

Where  we  have  come  since  last  Tues- 
day is  truly  remarkable.  We  started 
out  last  Tuesday  with  the  desire  to 
raise  this  issue,  and  to  bring  it  to  a 
vote.  And  we  have  debated  it  heavily. 

So  we  have  come  a  long  way.  This 
really  has  not  been  a  dead  issue.  If  it 
were  a  dead  issue.  I  do  not  think  16  of 
our  colleagues  on  the  other  side  of  the 
aisle  would  have  voted  to  set  aside  the 
President  pro  tempore's  amendment, 
which  would  have  prevented  this  clo- 
ture vote  on  the  balanced  budget 
amendment.  In  fact,  it  would  have 
ended  it. 

Mr.  President,  for  those  doomsayers 
and  naysayers  who  say  it  cannot  be 
done:  this  is  a  dead  issue;  why  are  we 
wasting  our  time;  for  those  who  feel 
that  way.  I  would  suggest  that  we  are 
three  votes  away  from  enacting  a  bal- 
anced budget  constitutional  amend- 
ment. 

After  the  next  vote,  if  this  vote  is 
successful  to  invoke  cloture,  the  next 
vote  would  be  to  pass  the  constitu- 
tional amendment  to  balance  the  budg- 
et. And  then  it  would  be  sent  over  to 
the  House  of  Representatives,  Mr. 
President,  for  the  third  and  final  vote. 

Should  those  "weak  sisters"  who 
were  cosponsors  of  this  amendment 
have  their  minds  changed  within  three 
votes,  the  people  of  this  Nation  will 
have  the  opportunity  to  make  up  their 
minds  on  whether  or  not  we  need  a  bal- 
anced budget  amendment  to  our  Con- 
stitution. 

In  his  historical  account,  the  Presi- 
dent pro  tempore  so  eloquently  stated 
the  truth  when  he  referred  to  Hamilton 
and  his  notion  that  it  was  the  legisla- 
ture that  controls  the  purse:  and  Madi- 
son, that  the  legislature  has  access  to 
the  pockets  of  the  people.  He  is  right. 
We  now  have  an  opportunity,  a  rare  op- 
portunity, perhaps  the  only  moment 
we  will  have  to  demonstrate  to  the  peo- 
ple of  this  country  that  we  are  serious 
about  fiscal  responsibility. 

They  want  change.  We  know  they 
want  change.  They  are  tired  of  the  po- 
litical games  and  the  charades.  They 
want  action.  We  are  three  votes  away. 
As  a  matter  of  fact,  that  last  rollcall 


was  57  votes  to  defeat  the  Byrd  amend- 
ment. Those  same  57  votes  mean  we  are 
three  votes  away  from  cloture.  So  that 
means  we  are  only  a  few  votes  away 
from  an  up-or-down  vote  on  a  constitu- 
tional amendment  to  balance  the  budg- 
et. 

I  ask  my  colleagues  in  the  Senate  to 
think  of  the  arguments  that  the  distin- 
guished President  pro  tempore  has 
made.  But  I  also  know  one  thing  about 
history.  It  has  been  said  that  if  we  do 
not  learn  from  history,  we  are  destined 
to  repeat  it. 

Let  us  consider  the  country  of  Japan. 
They  deficit  spent.  They  curbed  their 
appetite.  It  was  painful;  but  they  did  it 
and  rebuilt  their  country.  We  look  at 
Great  Britain.  They  were  deficit  fi- 
nancing, and  with  the  leadership  of 
Margaret  Thatcher,  they  bit  the  bullet 
and  turned  their  country  around.  The 
same  is  true  for  Germany.  Now,  it  is 
our  time  to  seize  the  moment,  and  to 
begin  to  turn  our  spending  binge 
around  as  we  prepare  for  the  next  cen- 
tury. 

I  have  referred  in  the  debate  a  num- 
ber of  times  to  the  fact  that  Congress 
is  addicted,  just  as  certainly  as  a  drug 
addict  is  addicted  to  a  drug.  Our  choice 
of  drug  is  spending  money  that  we  do 
not  have.  And  in  the  last  30  years,  as 
has  been  brought  out,  29  of  those  30 
years,  we  have  done  just  that— spent 
money  that  we  do  not  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  have  2 
additional  minutes,  and  that  Mr. 
Conrad  have  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  I  thank  the  distin- 
guished President  pro  tempore. 

Mr.  President,  the  opportunity  that 
we  have  before  us  may  not  come  again. 
The  question  is  whether  or  not  we  have 
the  self-restraint,  the  self-discipline, 
the  will  to  rid  ourselves  of  our  addic- 
tion. I  say  we  do  not.  I  say  history  and 
the  record  shows  that  we  do  not  have 
that  discipline. 

So  we  need  some  tool  that  will  im- 
pose it  upon  us,  that  will  require  us  to 
do  what  a  family  has  to  do  in  balancing 
their  budget,  to  do  what  a  business  has 
to  do  to  keep  their  doors  open,  to  do 
what  48  of  the  State  governments  must 
do  according  to  their  Constitutions, 
and  that  is  to  show  restraint. 

1  realize  that  there  has  been  a  lot  of 
pressure  applied,  pressure  applied  to 
those  who  have  already  cosponsored 
this  constitutional  amendment.  And 
the  pressure  has  been  put  on  them  to 
back  off,  just  as  happened  in  the  House. 

I  hope  that  this  body,  the  U.S.  Sen- 
ate, can  stand  strong,  stand  firm,  show 
that  we  have  a  backbone,  and  do  the 
right  thing. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


Mr.  CONRAD.  Mr.  President,  I  rise  to 
answer  the  Senator  from  New  Mexico, 
who  entered  into  the  Record  the  fact 
that  a  number  of  us  voted  for  a  sense- 
of-the-Senate  resolution  calling  for  a 
balanced  budget  amendment.  The 
Record  should  show  that  did  not  speci- 
fy this  amendment. 

The  Senator  also  put  into  the  Record 
that  a  number  of  us  cosponsored  the 
Simon  balanced  budget  amendment. 

The  Record  should  show  that  is  not 
this  balanced  budget  amendment.  I 
voted  to  urge  the  body  to  have  a  bal- 
anced budget  amendment.  I  cospon- 
sored the  Simon  amendment,  but  I  am 
going  to  oppose  cloture  now. 

Mr.  President,  the  reason  is  very  sim- 
ple. It  is  not  politics,  as  suggested  by 
the  Senator  from  New  Mexico.  I  have 
already  announced  I  am  not  seeking  re- 
election. I  am  voting  as  I  have  an- 
nounced, because  I  believe  we  ought  to 
do  something  about  reducing  the  defi- 
cit now — not  pass  an  amendment  that 
says  we  are  going  to  do  something  by 
1998,  not  another  Gramm-Rudman  that 
says  we  have  a  formula  for  reducing 
the  deficit,  not  a  situation  in  which  we 
retreat  to  the  stands  and  cheer  for  us 
to  do  something;  but,  instead,  for  us  to 
be  in  a  position  for  which  there  are  no 
excuses,  there  is  no  balanced  budget 
amendment  that  says  we  are  going  to 
do  something  by  1996,  there  is  no 
Gramm-Rudman  that  says  we  are  going 
to  balance  the  budget  in  5  years,  and 
we  find  out  6  years  later  the  deficit  is 
twice  as  large. 

If  we  really  wanted  to  do  something 
about  the  deficit,  why  do  we  not  start 
now?  Why  do  we  not  start  now  in  the 
appropriations  bills  that  are  coming 
before  this  body?  Why  do  we  not  ask 
the  President  to  send  us  a  plan  and 
start  now,  not  in  1995,  or  1996,  or  1997, 
or  1998,  but  right  now?  That  is  what  we 
ought  to  do. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  announce  my  decision  to  vote 
against  cloture  on  the  Nickles  balanced 
budget  amendment  to  the  Constitu- 
tion. 

My  decision  is  not  based  on  any  phil- 
osophical opposition  to  a  constitu- 
tional amendment.  I  support  the  con- 
cept. I  cosponsored  the  version  of  Sen- 
ator Simon's  resolution  which  the  Judi- 
ciary Committee  approved.  The  Judici- 
ary version  did  not  have  the  60-vote  re- 
quirement which  Senator  Nickles 
would  impose  for  raising  the  debt  ceil- 
ing. That  60-vote  requirement  troubles 
me.  But  putting  my  reservations  aside, 
I  believe  a  well-crafted  constitutional 
amendment  can  help  impose  the  dis- 
cipline the  administration  and  Con- 
gress have  lacked  when  confronting  the 
deficit. 

But  at  this  stage,  a  constitutional 
amendment  won't  come  any  closer  to 
happening  no  matter  how  much  I  may 
support  the  concept.  It  won't  come  any 
closer  even  if  the  Senate  were  to  pass 
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it,  a  highly  unlikely  event.  The  House 
has  rejected  the  amendment  already. 
After  a  week  of  debate,  the  House 
failed  to  adopt  the  companion  to  the 
Nickles  amendment. 

The  House  outcome  makes  debate  of 
a  constitutional  amendment  a  futile 
exercise.  The  more  time  the  Senate  de- 
bates what  is  presently  an  academic 
issue,  the  more  time  the  Senate  loses 
from  considerintf  le»rislation  which  can 
happen  this  Congress.  Let^islation  like 
the  energy  bill.  The  enenfy  bill  makes 
natural  gas  a  cornerstone  of  our  Na- 
tion's enertfy  stratcKy  and  provides  in- 
centives for  oil  and  gas  exploration  and 
production.  The  time  for  crucial  legis- 
lation is  slipping  away  as  this  Congress 
winds  down.  We  will  better  use  our  pre- 
cious time  and  serve  our  Nation  by  de- 
bating matters  that  won't  have  to  wait 
until  future  Congresses  to  happen. 

Mr.  President,  I  am  concerned,  in  a 
very  real  sense,  that  when  we  debate  a 
balanced  budget  amendment  that  is 
not  going  to  be  enacted  this  year  we 
make  it  less  likely  rather  than  more 
likely  that  the  Federal  deficit  will  be 
reduced.  Candidates  for  office — whether 
they're  running  for  President  or  for 
Congress — can  use  this  as  a  smoke- 
screen to  duck  debate  on  the  tough  de- 
cisions, the  hard  choices  that  will  be 
required  to  cut  the  deficit. 

Let  me  cite  an  example:  the  Social 
Security  earnings  test.  A  few  days  ago 
the  Finance  Committee  voted  to  raise 
the  earnings  limit  as  a  simple  matter 
of  equity.  But  we  also  voted  to  raise 
the  cap  on  the  payroll  tax  to  pay  for  it. 
There  is  little  doubt  in  my  mind  that, 
when  that  issue  comes  before  the  Sen- 
ate, there  will  be  an  effort  to  go  the 
committee  one  better.  The  Senate  will 
be  urged  not  to  just  raise  the  earnings 
limit  but  to  eliminate  it  entirely,  and 
to  do  this  without  paying  the  enor- 
mous cost  involved. 

There  will  be  stirring  calls  to  take 
this  action  even  though  it  threatens 
the  fiscal  integrity  of  the  Social  Secu- 
rity system  and  even  though  it  would 
increase  the  Federal  deficit  by  $24  bil- 
lion over  the  next  5  years.  I  would  ven- 
ture to  predict,  in  fact,  that  some  of 
those  supporting  this  budget  busting 
initiative  will  be  among  those  most  vo- 
ciferous in  demanding  that  we  amend 
the  Constitution  to  require  a  balanced 
budget. 

Debating  a  constitutional  amend- 
ment at  this  stage  will  bring  us  no 
closer  to  fiscal  responsibility.  All  it 
will  bring  us  is  a  flood  of  30-8econd  at- 
tack ads  in  the  fall  campaign.  Ads 
won't  help  this  country  get  its  eco- 
nomic house  in  order. 

Mr.  President.  I  want  to  get  on  with 
Senate  business  that  has  a  legitimate 
expectation  of  happening  and  helping 
this  year.  Senator  NlCKLiis'  amend- 
ment isn't  in  that  category.  For  that 
reason,  I  will  vote  against  cloture  on 
this  amendment. 

I  hope  cloture's  failure  will  persuade 
Senator  Nickles  and  his  allies  to  with- 


draw their  otherwise  well-intentioned 
effort  for  the  time  being.  I  hope  they'll 
wait  until  next  Congress  to  pursue  a 
constitutional  amendment.  Next  Con- 
gress is  their  time,  not  now. 

I  thank  the  Chair. 

Mr.  HATFIELD.  Six  years  ago  I  stood 
on  this  floor  and  described  the  struggle 
that  I  experienced  in  coming  to  the  de- 
cision to  oppose  the  balanced  budget 
amendment  considered  at  that  time.  I 
described  my  reluctance  to  take  that 
position,  and  my  great  respect  for  my 
party  leadership  both  in  the  Senate 
and  in  the  White  House. 

In  1986,  our  deficit  stood  at  $221  bil- 
lion. It  was  $268  billion  last  year,  and  is 
projected  to  be  well  over  $300  billion 
next  year.  This  does  not  indicate 
progress  in  my  eyes.  Something  must 
be  done,  and  we  must  have  the  courage 
to  do  it.  We  have  tried  procedural  solu- 
tions before  only  to  prove  that  easy  an- 
swers are  no  answer.  I  believe  we  must 
begin  by  looking  in  the  direction  of 
runaway  mandatory  program  growth 
and  further  defense  cuts. 

Tonight,  I  am  voting  to  invoke  clo- 
ture on  debate  on  a  balanced  budget 
amendment.  However,  I  vote  for  clo- 
ture not  in  a  changed  belief  that  this 
idea  deserves  my  support,  but  in  the 
belief  that  this  issue  deserves  to  be  de- 
bated on  its  merits.  I  am  disappointed 
that  we  are  forced  to  vote  on  a  proce- 
dural motion  once  again.  This  is  a  situ- 
ation that  we  seem  to  find  ourselves  in 
much  too  often  these  days.  I  feel 
strongly  that  issues  should  be  consid- 
ered on  their  merits,  that  the  purpose 
of  the  world's  most  renown  deliberative 
body  must  be  to  fully  debate  legitimate 
proposals  forwarded  to  address  serious 
issues. 

I  agree  with  the  thousands  of  people 
in  Oregon  who  have  written  to  me  ask- 
ing for  an  answer  to  the  growing  defi- 
cit. They  are  right  to  wonder  what  di- 
rection Congress  is  taking  this  Nation. 
I  wish  that  I  could  promise  them  that 
Congress  will  address  this  problem 
with  a  constitutional  amendment,  but 
there  are  still  many  questions  in  my 
mind  regarding  how  and  to  what  extent 
a  balanced  budget  amendment  would  be 
enforced.  It  is  my  hope  that  by  allow- 
ing this  issue  to  be  considered  on  its 
merits,  more  of  these  questions  will  be 
addressed  during  the  ensuing  debate  in 
this  Chamber. 


CLOTURE  MOTION 

Mr.  SEYMOUR.  Mr.  President.  I  sub- 
mit two  cloture  motions  under  the  pro- 
visions of  the  unanimous-consent 
agreement  entered  into  on  Friday. 
June  26,  to  limit  debate  on  the  Sey- 
mour amendment.  No.  2447. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  cloture  mo- 
tion. 

The  legislative  clerk  read  as  follows: 
CurruRK  Motion 

We  the  underalKned  Senators  In  accordance 
with    the    provisions   of   rule   XXII   of   the 


Standing  Rules  of  the  Senate  do  hereby 
move  to  brioR  to  a  close  debate  on  amend- 
ment number  2447.  to  S.  2733: 

Bob  Dole.  Mitch  McConnell.  Dan  Coats. 
Phil  Gramm,  Pete  V.  Domenlci. 
Alfonse  D'Amato.  Don  Nickles.  Strom 
Thurmond.  Jake  Oarn.  Bob  Kasten. 
Orrin  O.  Hatch.  John  McCain.  John 
Seymour.  Richard  Lugar.  Steve 
Symms.  Ted  Stevens.  Bill  Co^en. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Seymour 
amendment  No.  2447  to  Senate  bill  2733 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  New 
Jersey,  Mr.  Bradley.  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote.  I 
would  vote  "aye."  I,  therefore,  with- 
hold my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
(Mr.  Sanford]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  [Mr.  Pkll]  is  paired  with  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley]. If  present  and  voting,  the  Senator 
from  New  Jersey  would  vote  "nay"  and 
the  Senator  f^om  Rhode  Island  would 
vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  56. 
nays  39,  as  follows: 

(RoUcall  Vote  No.  135  Leg.] 
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nixon 
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McConnell 
NAYS— 39 
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BIden 

Byrd 
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Conrad 
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Cranston 
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Nunn 
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Lautenberg 

Pryor 
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Leahy 

Rlerle 
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Levin 

Rockeftlier 

Harkin 

Lleberman 

SartMUies 

Inouye 

Metienbaum 

Sasaer 

Johnston 
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Wellstone 

Kennedy 

Mitchell 

WIrth 

Kerrey 

Moynlhan 
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PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED-1 

Pell,  for 

NOT  VOTING— 4 

Bradley 

RoUi 

Helms 

Saaford 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56.  the  nays  are  39, 
three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
voted  in  opposition  to  the  version  of 
the  balanced  budget  amendment  as  it 
came  before  us  today.  I  did  so  after 
carefully  considering  and  weighing  the 
arguments  for  and  against  such  an 
amendment.  I  chose  to  support  a  statu- 
tory alternative  to  the  amendment 
that  would  start  the  budget  balancing 
process  now,  and  move  us  more 
promptly  toward  the  goal  that  all  sides 
agree  is  necessary:  a  balanced  budget. 

The  budget  deficit  is  a  problem  that 
must  urgently  be  addressed.  We  have 
gotten  to  the  point  where  we  spend 
more  on  interest  on  the  national  debt 
than  on  all  our  domestic,  discretionary 
programs.  And  each  year  our  problem 
is,  quite  literally,  compounded,  with 
deficits  creating  increased  debt,  raising 
the  amount  needed  to  pay  interest, 
which  in  turn  increases  the  deficit.  It 
is  an  economic  death  spiral. 

But  this  balanced  budget  amendment 
is  not  the  way.  procedurally  or  sub- 
stantively, to  go  about  promptly  bal- 
ancing the  budget.  As  a  procedural 
matter,  the  House  of  Representatives 
has  already  defeated  the  balanced 
budget  amendment.  We  therefore  know 
that  the  balanced  budget  amendment 
we  have  befere  us  will  not  pass.  It  is 
just  the  kind  of  exercise  in  futility 
that  has  caused  the  American  people  to 
lose  confidence  in  our  ability  to  gov- 
ern. The  only  way  we  can  begin  the 
budget  balancing  process  this  year  is 
by  doing  it.  and  that  is  by  statute. 

Even  in  substance,  however,  this  bal- 
anced budget  amendment  is  a  charade 
that  will  only  postpone  the  serious 
budget  decisions  we  must  reach.  The 
fundamental  lesson  drawn  from  over  6 
years  of  experience  under  the  Gramm- 
Rudman-Hollings  balanced  budget  act 
is  that  formulas  and  process  do  not 
substitute  for  hard  policy  choices.  This 
amendment  does  not  make  it  easier  to 


articulate  and  make  those  choices. 
This  balanced  budget  amendment  does 
not  even  establish  a  good  process  for 
balancing  the  budget.  It  has  no  teeth, 
no  enforcement  mechanism.  It  is  left  to 
us — or  perhaps  to  the  courts — to  design 
and  use  those  teeth.  Finally,  this 
amendment,  even  if  it  could  be  enacted 
and  ratlfled,  would  not  have  any  effect 
before  1996  at  the  earliest.  Until  that 
time,  the  President  and  Congress  would 
be  f^ee  to  spend,  with  no  regard  for  the 
future. 

Instead  of  simply  voting  to  send  a 
constitutional  amendment  out  to  the 
States  for  a  multiyear  ratification 
process,  I  believe  we  should  start  now 
by  taking  the  tough  steps  necessary  to 
bring  about  a  balanced  budget  before 
1998.  That  e^ort  must  begin  with  frank 
leadership  from  the  President.  The 
chairman  of  the  Appropriations  Com- 
mittee is  correct  to  ask  the  President 
to  set  out,  for  the  Cohgrress  and  the 
American  people  to  consider,  exactly 
what  hard  choices  must  be  made.  The 
President  is  the  one  person  who  can 
claim  to  be  elected  by  the  entire  Na- 
tion, not  just  by  the  people  of  an  indi- 
vidual district  or  State.  I  therefore 
voted  for  the  chairman's  amendment, 
which  requires  the  President  to  do  this 
immediately. 

We  in  Congress  must  also  be  ready  to 
do  our  part.  As  we  require  the  Presi- 
dent to  lay  out  a  balanced  budget, 
shorn  of  the  usual  rosy  economic  pro- 
jections and  other  budgetary  gim- 
micks, we  must  vote  on  the  President's 
plan,  as  well  as  any  balanced  budget 
plan  of  our  own.  Congress  must  be  ac- 
countable if  it  falls  to  respond  to  Presi- 
dential leadership  on  this  difficult 
problem. 

We  must  also  go  further.  We  must 
put  a  stop  to  the  budget  games  that  ob- 
fuscate the  need  for  hard  choices  and 
delay  action.  The  President  and  Con- 
gress, for  example,  should  be  required 
to  base  their  budgets  upon  economic 
projections  from  an  independent,  non- 
political  body,  the  Federal  Reserve 
Board.  That  single  step  will  put  us  on 
equal  footing  and,  more  important,  re- 
alistic footing.  Without  that  basis  in 
reality,  all  budgetary  plans  are  flights 
of  fancy. 

We  also  must  take  steps  to  rebuild 
the  faith  of  the  American  people  in 
their  Government.  We  must  redouble 
our  efforts  to  halt  waste  and  fraud,  and 
to  eliminate  unneeded  bureaucratics. 
We  should  require  governmental  man- 
agers, like  their  counterparts  in  the 
private  sector,  to  increase  productivity 
by  trimming  their  administrative  ex- 
penses by  3  percent  annually.  We  ought 
to  subject  all  programs  financed  by 
general  tax  revenues  to  periodic  reau- 
thorization to  make  sure  they  are 
working. 

We.  however,  should  not  fool  our- 
selves. We  will  not  balance  the  budget 
ever  simply  by  cutting  waste,  fraud, 
and  abuse  or  by  streamlining  govern- 


ment. As  President  John  F.  Kennedy 
once  said,  "Our  task  now  is  not  to  fix 
the  blame  for  the  past,  but  to  fix  the 
course  for  the  future."  The  balanced 
budget  amendment  before  us  will  not 
fix  that  course.  We  must  enact  legisla- 
tion that  will. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  in  opposition  to  the  Kasten 
amendment  which  require  a  three- 
fifths  majority  in  both  Houses  for  en- 
actment of  legislation  increasing  Fed- 
eral receipts  by  more  than  the  national 
growth  rate. 

I  oppose  the  Kasten  amendment  not 
because  I  am  against  the  idea  of  a  con- 
stitutional balanced  budget  amend- 
ment. I  have  voted  in  support  of  a  bal- 
anced budget  amendment  in  the  past 
and  am  prepared  to  do  so  again  if  such 
an  amendment  is  responsible,  flexible, 
and  reflective  of  sound  policy. 

I  have  grown  frustrated  over  the  past 
12  years  as  Presidents  Reagan  and  Bush 
submitted  the  most  unbalanced  budg- 
ets in  history  leading  to  a  quadrupling 
of  the  national  debt.  Over  those  years, 
instead  of  solid,  long-term  policy  pro- 
posals to  reduce  the  deficit  we  rather 
have  seen  repeated  requests  to  raise 
the  debt  limit.  That  is  why  I  voted 
against  debt  limit  increases  eight 
times  since  1961.  And  I  voted  for  a  Byrd 
balanced  budget  amendment  in  1966 
which  would  have  instilled  fiscal  re- 
sponsibility while  providing  the  kind  of 
flexibility  necessary  for  future  genera- 
tions of  Americans. 

And  I  oppose  the  Kasten  amendment 
not  because  I  want  to  raise  taxes.  I  do 
not.  In  nny  years  in  the  Senate  I  have 
worked  hard  to  achieve  fiscal  respon- 
sibility by  voting  to  cut  spending  on 
programs  that  I  felt  were  not  in  the 
public  interest.  And  I  have  fought 
waste,  fraud,  and  abuse  long  before  it 
became  a  popular,  cure-all  campaign 
issue.  As  chairman  of  the  Ck>vem- 
mental  Affairs  Conunittee,  I  worked  to 
expand  and  strengthen  inspectors  gen- 
eral and  to  establish  chief  financial  of- 
ficers throughout  Federal  agencies  sav- 
ing taxpayers  billions  of  dollars  in  un- 
necessary spending. 

Mr.  President.  I  oppose  the  Kasten 
amendment  because  it  is  an  invitation 
to  tyranny  by  a  minority  which  will 
create  fiscal  paralysis  in  the  Congress. 
This  paralysis  will  prevent  efforts  to 
pursue  tax  fairness  and  close  tax  loop- 
holes. 

The  amendment  would  effectively 
freeze  the  current  Reagan-Bush  era  tax 
structure  benefiting  the  wealthy  at  the 
expense  of  the  middle  class.  Attempts 
to  promote  tax  equity  by  lowering 
taxes  on  the  middle  class  and  raising 
taxes  on  the  wealthy  could  easily  be 
blocked. 

And  billions  of  dollars  in  special  tax 
loopholes  would  be  protected.  Elimi- 
nation of  these  loopholes  would  result 
in  added  revenues  invoking  the  Kasten 
three-fifths  majority.  These  special  in- 
terest tax  breaks  have  withstood  many 
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assaults  over  the  years  and  would  be 
nearly  impossible  to  eliminate  if  a 
three-fifths  majority  were  required. 

Fiscal  decisions  between  spending 
cuts  and  revenue  increases  simply 
should  not  be  dictated  by  constitu- 
tional formula.  Accordingly,  I  urge  my 
colleagues  to  vote  against  the  Kasten 
amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  state  my  reasons  for  voting  to 
bring  debate  on  this  amendment  to  a 
close,  and  to  pass  the  constitutional 
amendment  to  balance  the  budget. 

Mr.  President.  Washington  is  a  city 
resounding  with  alarms.  Every  time  we 
turn  around  another  alarm  is  going  off, 
another  crisis  is  upon  us. 

The  health  crisis.  The  education  cri- 
sis. The  children's  crisis.  The  urban 
crisis.  The  environmental  crisis.  The 
Russian  crisis.  The  farm  crisis. 

The  information  age  brings  all  these 
problems  instantaneously  to  our  atten- 
tion. No  wonder  Time  magazine's  Man 
of  the  Year  this  January  was  Ted  Turn- 
er, a  news  person  rather  than  a  policy- 
maker. 

I  am  afraid  we  have  all  become  like 
the  family  that  moved  in  next  to  the 
firehouse.  At  first  the  sirens  shocked 
and  terrified  them.  But  over  the  days 
and  months  and  years,  they  got  used  to 
It,  to  the  point  they  barely  noticed 
anymore. 

As  we  stand  here  on  the  floor  the  pro- 
ponents of  this  amendment  are  trying 
desperately  to  sound  an  alarm:  there  is 
a  fire,  and  it  is  the  firehouse  itself 
which  is  burning  down. 

Government,  our  collective  capacity 
to  deal  with  all  the  other  crises  we 
face,  is  in  crisis  itself,  because  it  is  S4 
trillion  short  of  no  money  at  all. 

There  is  no  denying  it.  Mr.  President. 
Right  now,  today,  we  are  destroying 
the  financial  capacity  of  this  Govern- 
ment to  respond  to  genuine  needs.  We 
are,  at  the  same  time,  committing 
grand  larceny  on  the  resources  and 
hopes  of  our  children  and  grand- 
children. 

We  are  more  than  SI  billion  further 
in  debt  right  now  than  we  were  yester- 
day at  this  time. 

For  every  SI  of  national  debt  we  had 
when  I  arrived  in  Washington  13  years 
ago  we  now  have  S5. 

That  is  over  S16,000  for  every  man, 
woman  and  child  in  America. 

That  is  the  catastrophic  context  in 
which  we  face  this  choice.  Will  we  per- 
ceive the  danger  we  are  in  and  act  ac- 
cordingly? Or  will  we  sit  by  posturing 
and  debating  like  nothing  is  really 
wrong? 

Mr.  President,  I  am  in  agi-oement 
with  many  of  the  arguments  raised  by 
my  colleagues  against  this  amendment. 

The  Constitution  is  the  most  remark- 
able political  document  on  earth.  We 
should  not  lightl.v  put  ourselves  in  the 
place  of  the  founding  fathers  to  edit 
and  alter  the  Constitution  which  has 
served  us  so  well. 


Tampering  with  the  balance  in  the 
Constitution  between  the  branches  of 
Government  should  be  avoided.  We  can 
each  create  a  range  of  disturbing  sce- 
narios which  could  occur  under  a  bal- 
anced budget  amendment. 

As  we  have  seen  in  the  experience  of 
Gramm-Rudman-Hollings,  budget 

mechanisms  do  not,  of  themselves, 
produce  balanced  budgets.  Mechanisms 
are  only  as  good  as  the  intelligence  and 
courage  with  which  they  are  used. 

It  is  not  the  Constitution's  fault  that 
we  have  an  unbalanced  budget.  That  is 
our  fault:  this  generation  of  Ameri- 
cans. 

We  who  lead,  and  those  who  have 
elected  us  to  do  so,  have  chosen  to  live 
beyond  our  means,  to  believe  we  can 
have  without  paying. 

We  have  all  made  our  speeches  on 
this  floor  at  various  times.  "We  will 
not  balance  the  budget  on  the  backs  of 
the  poor  *  *  *  We  will  not  balance  the 
budget   on    the   backs   of   the   elderly 

*  *  *    or   children     *  *  *    or    farmers 

*  *  *  or  veterans." 

Or  "We  will  not  balance  this  budget 
at  the  expense  of  taxpayers.  We  will 
not  balance  this  budget  at  the  expense 
of  national  security  *  *  *  or  our  allies 
overseas    *  *  *    or    American    workers 

*  •  *  '• 

Well  when  you  take  what's  common 
from  all  those  speeches  you  get  a  sim- 
ple statement:  We  will  not  balance  the 
budget.  Period. 

I  cannot  live  with  that,  Mr.  Presi- 
dent. Neither  can  yet  unborn  Ameri- 
cans whose  future  is  at  stake  in  this 
debate. 

No  one  will  stand  on  this  floor  and 
say  they  are  for  increasing  the  na- 
tional debt.  No  one  will  attempt  to  de- 
fend the  current  situation  as  one  that 
is  healthy  for  America.  But  a  genera- 
tion from  now,  what  we  have  said  will 
not  matter;  they  will  only  care  about 
what  we  did. 

Regardless  of  how  elegantly  we  de- 
fend it  and  how  skillfully  we  debunk 
each  new  way  of  doing  things,  what  we 
are  actually  doing  is  passing  on  to  our 
future  citizens  a  lesser  America  than 
the  one  we  inherited. 

It  all  boils  down  to  this  for  me,  Mr. 
President.  In  Government,  just  like  in 
life,  if  nothing  changes,  nothing 
changes.  And  we  absolutely  can  not  af- 
ford for  things  not  to  change,  $70  bil- 
lion deficits  under  Jimmy  Carter  did 
not  change  anything. 

Ronald  Reagan's  tax  cuts  and  spend- 
ing cuts  did  not  change  anything. 

The  budget  resolution  of  1985,  crafted 
by  the  Republican  leader  to  balance 
the  budget  in  5  years  did  not  change 
anything. 

Gramm-Rudman-Hollings  did  not 
change  anything. 

Kicking  a  bunch  of  Democrats,  and 
then  a  bunch  of  Republicans  out  of  the 
Senate  did  not  change  anything. 

And  S40e  billion  in  debt  is  not  chang- 
ing anything,  that  I  can  see  from  the 
Presidential  campaigns. 


The  only  hope  we  have  left  is  to 
change  the  fundamental  rules  of  the 
game,  to  change  our  Constitution.  It  Is 
a  drastic  measure,  to  be  sure.  But  is  it 
any  more  drastic  than  the  economic 
calamity  we  face  if  we  keep  on  doing 
what  we're  doing? 

I  am  not  100  percent  convinced  this 
amendment  will  work:  but  I  have  far 
less  confidence  in  any  other  answer  I 
have  heard  here  or  anyplace  on  the 
campaign  trail. 

And  I  have  been  listening,  Mr.  Presi- 
dent. To  the  leaders  of  my  generation, 
and  the  leaders  of  my  children's  gen- 
eration. 

I  gave  my  first  speech  on  the  dangers 
of  debt  in  1964  to  a  graduation  of  St. 
Olaf  College.  I  ask  unanimous  consent 
that  that  8  year  old  statement  of  my 
personal  responsibility  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  In  1985,  I  cre- 
ated an  organization  called  Americans 
for  Generational  Equity  to  try  to  make 
policymakers  aware  of  what  our  cur- 
rent decisions  are  doing  to  future  gen- 
erations. And  people  like  Jim  Jones, 
and  Jim  Moody  and  Bill  Bradlky  and 
Pat  Moynihan  helped  us  spread  that 
message. 

I  voted  for  the  Dole  budget  resolution 
in  1985.  I  voted  for  Gramm-Rudman- 
Hollings.  I  voted  for  the  1990  budget 
summit  agreement.  And  I  voted  this 
year  to  cap  entitlements  on  this  floor. 

But  looking  at  the  fiscal  year  1992 
budget  resolution,  and  the  massive  ap- 
propriations bill  lining  up  for  passage 
outside  this  Chamber,  it  has  all  come 
to  naught. 

The  Constitution  is  the  foundation  of 
our  Government  and  our  society.  I 
have  sworn  an  oath  to  preserve  and 
protect  it  against  enemies  foreign  and 
domestic.  Debt  is  the  most  serious  and 
the  most  dangerous  enemy  facing  our 
freedom  and  our  futures. 

This  amendment  to  the  Constitution 
is  the  best  defense  we  can  mount 
against  that  enemy,  for  ourselves  and 
on  behalf  of  those  generations  who  will 
inherit  America. 

I  urge  my  colleagues  to  vote  to  end 
this  filibuster  and  approve  this  amend- 
ment to  the  Constitution. 
Exhibit  1 

(The  following  commencement  address  was 
delivei-ed  by  Senator  Dave  Durenberser  to 
St.  Olaf  Collejre  in  Noithfleld.  Minnesota  on 
Ma.vao.  1964) 

Durlnif  my  1982  campaign,  I  made  a  stop  in 
Winona,  Minnesota.  A  young  woman  came  up 
to  me  and  said.  "I  know  you.  You  spoke  at 
my  college  Kraduatlon." 

I  learned  that  she  was  a  1979  graduate  of 
St.  Theresa's.  She  went  on  to  .say.  "It  was  a 
great  speech.  I  remember  everything  you 
said."  Well,  at  that.  I  kind  of  puffed  up  with 
pride  and  thoughU  "She's  right.  It  was  a 
great  speech." 

But  then  she  said.  "I  remember  it  so  well 
because  you   talked  about  national  energy 
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policy  and  the  need  for  energy  conservation 
and  none  of  us  could  figure  out  why  you 
chose  to  talk  to  us  about  that." 

Preparing  my  remarks  for  today.  I  thought 
of  that  young  woman  from  Winona  and  the 
reasons  I  talked  about  energy  policy  at  a 
1979  college  graduation.  It  was  Yny  first  com- 
mencement speech  as  a  Senator.  Some  num- 
ber of  my  staff  had  prepared  a  long,  windy 
speech  about  the  value  of  an  education  and 
the  true  meaning  of  commencement.  The 
same  speech  given  a  thousand  times  on  col- 
lege campuses  every  spring. 

But  I  just  couldn't  give  that  speech.  So  in- 
stead I  talked  about  what  was  on  my  mind. 
There  was  a  revolution  in  Iran.  The  United 
States  was  headed  into  its  second  enei-gy  cri- 
sis in  a  decade.  The  price  of  oil  was  about  to 
triple.  The  farmers  of  Minnesota  were  asking 
whether  there  would  be  sufficient  fuel  to 
harvest  the  fields  they'd  just  planted.  The  el- 
derly were  wondering  what  another  winter 
would  bring  in  heating  bills.  And  there  was 
much  that  needed  saying  about  our  nation's 
enei-gy  policy. 

I'm  going  to  do  that  again,  today.  I'm 
going  to  set  aside  the  traditional  themes. 
You  won't  hear  my  thoughts  on  the  true 
meaning  of  commencement.  I'm  not  going  to 
talk  about  energy  policy  either,  although 
perhaps  I  should,  considering  the  recent 
events  In  the  Persian  Gulf.  But  I  am  going  to 
tell  you  what's  on  my  mind. 

The  subject  is  debt.  Owing  money.  Living 
beyond  your  means.  Red  ink.  Debt.  Pretty 
depressing  subject  for  a  beautiful  Sunday  in 
May. 

When  I  say  debt,  I  bet  most  of  you  think 
about  the  loans  you  took  out  for  tuition  over 
the  last  four  years — a  few  thousand,  maybe 
several  thousand  dollars.  Commencement 
really  means  going  over  to  the  disbursing  of- 
fice or  down  to  the  bank  to  sign  up  for  a  re- 
payment schedule.  That's  commencing.  And 
when  you  do,  you  will  be  joining  the  main- 
stream of  our  society  .  .  .  sharing  the  one 
experience  that  unites  all  adult  Americans 
.  .  .  owing  a  large  chunk  of  your  income  to 
somebody  else. 

But  the  school  loan  you  know  about  is  only 
the  tip  of  the  iceberg.  The  day  you  become  a 
taxpayer,  you  inherit  debts  beyond  com- 
prehension. The  accumulated  debt  of  the 
United  States  Government  is  SI. 5  trillion. 
That's  S15,000  for  every  American  who  has  a 
job.  The  interest  payments  .  .  .  the  simple, 
annual  Interest  ...  on  that  debt  is  Sl.OOO  for 
every  American  who  files  a  tax  form.  You 
owe  a  thousand  a  year  just  to  get  into  the 
game  of  making  a  living  in  this  country. 

Worse  than  that,  the  debt  is  growing  at  the 
rate  of  $200  billion  per  year.  We're  not  paying 
off  this  loan.  We're  borrowing  to  make  the 
Interest  payments.  In  fact,  we're  borrowing 
to  make  the  interest  and  then  we're  borrow- 
ing some  more. 

Interest  payments  are  the  most  rapidly  In- 
creasing part  of  the  federal  budget.  You  hear 
all  the  controversy  about  increased  defense 
spending.  Every  year  the  President  and  the 
Congress  have  a  big  fight  about  how  much 
defense  spending  is  going  to  increase.  The 
President  wants  it  to  go  up  7%  and  the  Con- 
gress will  only  give  5%  and  you  get  the  feel- 
ing that  the  2%  difference  is  a  really  big 
deal.  Well,  interest  payments  have  increased 
by  75*/>  since  Ronald  Reagan  took  office. 

Let  me  use  another  political  dispute  to  il- 
lustrate the  problem.  Taxes.  A  majority  in 
both  Houses  of  the  Congress  and  in  both  po- 
litical parties  believe  that  we  need  to  raise 
taxes  to  solve  the  deficit  problem.  But  the 
President  says,  "Shame  on  you.  We  don't 
need  more  taxes.  We  need  less  spending." 


Congress  is  about  to  pass  a  tax  increase.  It 
will  raise  the  revenue  of  the  national  govern- 
ment by  $48  billion  over  the  next  3  years. 
About  S200  a  head  for  every  living  American. 
But  do  you  know,  those  48  billions  of  dollars 
will  not  even  pay  the  interest  on  the  money 
we're  going  to  borrow  in  the  next  3  years. 
Not  interest  on  the  old  debt.  Not  the  interest 
on  the  current  $1.5  trillion  debt.  The  new  tax 
increase  will  not  even  cover  the  interest  on 
the  new  borrowing.  Interest  payments  will 
continue  to  grow.  That's  what  I  call  debt. 
And  you  are  about  to  inherit  a  piece  of  it. 

Some  words  by  Thomas  Jefferson  have  be- 
come a  moral  imperative.  Let  me  quote  him. 
"The  question  whether  one  genei-ation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts,  and  morally  bound  to  pay  them  our- 
selves." 

According  to  Jefferson  the  first  principle 
of  government  is  that  you  leave  the  next 
generation— your  children— with  opportuni- 
ties for  choice  no  less  than  your  own. 

That  is  why  this  nation  has  always  been 
willing  to  fight  to  preserve  its  liberties.  That 
is  why  we  as  a  people  put  such  a  high  value 
on  environmental  protection  and  the  con- 
servation of  our  natui'al  resources.  And  it 
has  become  a  fundamental  issue  in  the  budg- 
et process  of  the  federal  government,  be- 
cause of  the  size  of  the  deficits  we  face. 

Spending  a  deficit  is  like  having  a  credit 
card  with  the  bill  sent  to  your  kids.  My  gen- 
eration has  used  that  plastic  money  to  have 
life  cushy  now  without  realizing  that  our 
children— you— will  pay  the  carrying  charge 
all  of  your  lives.  We  have  limited  your  op- 
portunities to  choose  because  we  have  not 
been  able  to  limit  our  choices  to  what  we  can 
afford. 

That  is  not  what  we  intended.  In  fact,  the 
Jeffersonian  principle,  "pass  on  choices  as 
good  as  your  own,"  sounds  like  a  rather  mod- 
est goal  to  my  generation.  The  dream  has  al- 
ways been  to  leave  much  more  than  we  in- 
herited. It  was  an  expectation  drummed  into 
us  by  our  parents.  We  were  the  children  of 
the  Depression.  Our  folks  never  wanted  the 
nation  to  go  through  that  experience  again. 
And  ever  since,  the  nation  has  been  on  a 
treadmill  of  rising  expectations  for  material 
abundance. 

That  dream  Is  being  celebrated  here  today. 
It's  a  dream  ttiat  you  will  get  ahead.  Al- 
though it  is  not  as  common  as  it  once  was, 
some  of  you  are  the  first  ever  in  your  family 
to  get  a  college  degree.  Your  parents  made 
sacrifices  to  get  you  here.  And  today  is  the 
day  they  say,  "We  did  it.  We  gave  better 
choices  than  we  got." 

But  have  we?  If  the  federal  debt  was  the 
whole  of  our  problem,  it  might  be  tolerable. 
But  it  is  only  chapter  one.  The  total  debt  of 
this  country — government,  business  and 
consumer— is  six  trillion  dollars  .  .  .  and 
growing.  It  has  increased  five-fold  in  the  past 
twenty  years.  We  are  all  borrowers  for  cars, 
houses,  educations,  vacations,  and  business 
investments. 

There  was  a  time  when  you  could  just 
slirug  your  shoulders  and  say,  "we  borrowed 
it  from  ourselves.  We  owe  it  to  ourselves.  So 
what's  the  problem? 

Well,  that  Isn't  true  anymore.  We  are 
about  to  join  Poland,  Mexico,  Argentina  and 
Brazil  as  a  third  world  debtor  nation.  We 
have  developed  such  a  habit  for  borrowing  to 
get  ahead  .  .  .  we've  become  willing  to  pay 
such  high  interest .  .  .  that  money  is  flowing 
into  America  from  all  over  the  world.  We're 


junkies  for  debt.  And  the  shieks  and  the 
shahs  and  the  satraps  of  world  finance  will 
oblige  our  craving.  It's  not  just  our  money 
anymore. 

Where  did  all  those  borrowed  dollars  go?  If 
we  had  invested  them  in  steel  mills  and  oil 
refineries  and  computer  chiiw,  there 
wouldn't  be  a  problem.  Those  kinds  of  in- 
vestments create  wealth  and  wages  to  repay 
the  borrowing. 

But  we  didn't.  While  borrowing  increased 
five-fold,  the  total  value  of  our  productive 
assets  only  doubled.  The  rest  we  spent.  We 
consumed  it.  We  used  it  up.  And  now  we're 
borrowing  to  make  the  interest  because  we 
lack  the  tools  to  earn  our  way. 

The  largest  portion  of  our  borrowing  has 
been  used  for  housing.  And  perhaps  better 
than  anything  else,  the  single-family  home 
explains  my  generation.  We  even  call  it  the 
American  dream.  My  home  is  my  castle. 

Before  the  Depression  most  Americans 
were  renters.  Those  who  bought  a  home  paid 
50%  down  and  the  balance  over  three  to  five 
years.  When  the  panic  hit.  home  mortgage 
foreclosures  rose  to  the  rate  of  a  thousand  a 
day.  Not  so  much  to  protect  homeowners, 
more  to  bailout  the  banks  and  savings  and 
loans,  the  federal  government  stepped  in. 

The  Roosevelt  Administration  created  the 
Federal  Housing  Administration,  and  FHA 
invented  the  30  year  mortgage.  For  next  to 
nothing  down  and  payments  stretched  out 
over  thirty  years,  every  American  could  be- 
come a  "homeowner."  The  federal  govern- 
ment made  this  possible  by  guaranteeing  the 
loans.  If  a  default  occurred,  the  bankers 
didn't  lose  their  money.  The  federal  govern- 
ment made  good. 

As  your  parents  can  tell  you.  in  the  early 
years  of  these  mortgages,  the  payments  are 
almost  entirely  interest.  To  ease  that  burden 
and  encourage  more  borrowing,  the  federal 
government  made  more  mortgage  interest 
tax  deductible.  You  don't  have  to  pay  federal 
income  taxes  on  that  portion  of  your  Income 
devoted  to  interest.  It  should  come  as  no  sur- 
prise that  most  American  families  are  now 
called  homeowners.  You  can't  afford  to  pass 
up  a  deal  like  that. 

Consider  the  story  of  one  family.  Ten  years 
ago  they  took  out  an  FHA  loan  to  build  a 
house.  It  cost  $34,000.  At  three  percent  down, 
their  initial  investment  was  $1020. 

They  made  payments  of  about  $400-a- 
month  .  .  .  $4,800  per  year.  Mostly  inter- 
est that  was  tax  deductible.  Uncle  Sam  made 
a  quarter  of  each  payment,  so  their  cost  was 
really  only  $3,000  per  year. 

Last  year  .  .  .  with  two-thirds  of  the 
mortgage  and  most  of  the  principal  left  to 
pay  .  .  .  the  family  sold  the  house  for 
$125,000.  A  $91,000  capital  gain  in  ten  years 
for  an  initial  investment  of  $1020.  Subtract- 
ing their  annual  cost  of  $3,600  from  their  an- 
nual gain  of  $9,100.  they  were  making  $5,500  a 
year  as  "homeowners." 

Now  where  did  that  $5,500  come  from.  It 
wasn't  produced  by  the  bouse.  Once  built,  it 
just  sat  there.  Other  than  make  a  smart  in- 
vestment, the  family  didn't  do  anything  to 
earn  this  $5,500. 

The  answer,  of  course,  is  that  it  wasn't 
produced  at  all.  It  was  borrowed.  In  one 
giant,  national  spiral  of  borrowing  arranged 
by  FHA  and  the  KS.  this  family  came  out 
$55,000  ahead  in  ten  years.  This  being  a  true 
story,  you  know  what  they  did  with  their 
profits.  They  bought  a  bigger  house.  They 
are  once  again  mortgaged  up  to  their  ears. 
Just  the  plumbing  in  their  new  place  is  more 
expensive  than  their  first  house  entirely. 
And  we  call  it  the  American  dream. 

Perhaps  you  don't  see  the  connection  be- 
tween the  good  fortune  of  this  family  and 
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the  fortunes  to  be  made  or  missed  by  your 
Keneration  In  the  comintc  years.  And  In  a 
sense  there  may  be  no  connection.  Because 
my  Kcnei-ation  has  wound  the  borrowing  spi- 
ral so  tiKht  .  .  .  forced  prices  and  Inter- 
ests so  high  .  .  .  that  the  bliss  of  home 
ownership  Is  now  beyond  the  reach  of  most 
of  our  children.  Youll  ko  back  to 
renting  .  .  .  from  us.  And  paying  the  Inter- 
est on  a  national  debt  which  finances  mort- 
gage deductions  and  loan  guarantees  for  cas- 
tles in  the  suburbs. 

As  you  can  tell  much  of  my  message  today 
Is  directed  to  your  folks  .  .  .  and  me.  La- 
dles and  gentleman,  we  are  the  problem.  We 
are  the  reason  for  the  deficit.  The  problem  Is 
not  all  kinds  of  spending  for  welfare  pro- 
grams as  some  politicians  would  have  you 
believe.  We  could  abolish  all  the  programs 
for  the  truly  needy,  and  the  budget  still 
would  not  balance.  And  the  problem  Isn't  tax 
loopholes  for  the  rich  as  politicians  in  the 
other  party  are  always  saying.  We  could  con- 
fiscate all  the  Income  of  the  truly  greedy  and 
still  not  close  the  gap. 

No  .  .  .  the  problem  is  a  conspiracy  led 
by  both  political  parties  .  .  .  politicians 
of  all  stripes  ...  on  behalf  of  the  vast 
middle  class  of  our  generation  to  Iceep  our 
comforts  without  taxing  our  incomes. 

Counting  back  from  this  graduating  class 
to  the  revolutionary  war,  the  history  of  this 
nation  takes  In  the  life  and  work  of  eight 
generations.  Each  had  its  own  special  char- 
acter or  challenge.  There  was  that  extraor- 
dinary generation  of  colonists  that  founded  a 
free  nation.  Another  which  fought  a  civil  war 
to  make  this  nation  free  for  all  of  us.  And 
the  generation  which  came  as  immigrants  to 
settle  the  west  and  build  our  great  cities. 
Our  parents— your  grandparents— gave  their 
young  men  to  another  terrible  war  and  then 
gave  their  wealth  to  rebuild  Europe  from  the 
ashes. 

Our  story  is  not  complete.  But  I  suspect 
that  we  will  be  remembered  as  the  Ameri- 
cans who  Invented  plastic  money.  We  let  the 
mainspring  of  American  Industry  run  down, 
so  we  could  have  four  bedrooms,  three  baths 
and  a  rec  room  In  the  suburbs.  And  when  we 
fell  behind  on  the  payments,  we  borrowed 
the  income  of  our  children  to  continue  our 
comforts. 

By  our  legacy  we  have  defined  the  special 
challenge  for  these  young  men  and  women. 
Theirs  will  necessarily  be  the  conservation 
generation.  They  will  need  to  save  and  Invest 
and  protect  and  conserve  to  get  America 
going  again. 

This  has  been  a  tough  little  talk.  But  hard 
things  sometimes  need  to  be  said.  I  didn't 
come  here  to  rain  on  anybody's  celebration. 
It  is  a  happy  day. 

As  we  make  this  new  start  let  us  remember 
.  .  .  celebrate  .  .  .  the  commitment 
that  reaches  across  all  American  generations 
.  .  .  back  to  Thomas  Jefferaon  and  out 
into  the  future  .  .  the  commitment 
that  preserves  our  liberty  .  .  .  builds  our 
cities  .  .  .  runs  our  factories  .  .  . 
protects  our  resoruces  .  .  .the  commit- 
ment to  give  a  land  of  opportunity  and  free- 
dom to  our  children. 

Thank  you. 

Mr.  DASCHLE.  I  would  like  to  read 
you  something  a  rookie  Member  of  the 
U.S.  House  of  Representatives  said  13'/i 
years  ago. 

"A  government  scorned  by  its  citi- 
zens." he  said,  "cannot  lead.  Our  Gov- 
ernment and  our  Congress  cannot  func- 
tion effectively  so  long  as  the  Amer- 
ican  people  are  convinced  our  major 


ability  is  the  ability  to  spend  them 
into  the  poorhouse.  No  single  action 
would  do  more  to  restore  faith  in  this 
Congress  than  would  a  self-imposed 
limit  on  spending." 

The  Congressman  then  proposed  the 
first  legislation  of  his  career. 

That  Congressman  was  me,  and  the 
legislation  I  proposed  was  a  balanced 
budget  amendment  to  the  Constitution 
of  the  United  States. 

Over  the  years  I  have  heard  all  the 
arguments  about  why  we  cannot  have  a 
balanced  budget  amendment. 

There  have  been  many  times  that  I 
have  been  criticized  for  my  position 
and  told  that  Democrats  have  to  vote 
"no". 

Over  and  over  I  have  been  told  it  is 
irresponsible,  it  would  cut  needed  so- 
cial programs,  it  would  hurt  the  elder- 
ly or  the  young  or  the  Nation  as  a 
whole. 

There  is  Just  one  problem  with  all 
those  arguments.  They  are  not  true. 

The  balanced  budget  amendment 
does  not.  in  and  of  itself,  favor  or  harm 
any  cause  or  any  group.  It  just  says 
that  the  budget  must  be  balanced.  And 
that  is  right,  it  must  be. 

We  can  no  longer  afford  the  deficit 
our  lack  of  discipline  has  allowed  to 
develop. 

We  can  no  longer  afford  to  put  our 
children  in  hock  because  we  lack  the 
political  will  to  pay  for  the  things  we 
want. 

Sure  it  will  be  hard  to  do  this.  Maybe 
the  bad  things  that  are  so  painfully 
predicted  by  Democratic  leaders  whose 
judgment  I  greatly  respect  will  come 
to  pass. 

But  let  us  be  honest.  If  they  do  come 
to  pass,  it  will  not  be  because  we  have 
required  that  the  budget  be  balanced. 
It  will  be  because  we  have  not  been 
able  to  convince  the  American  people 
that  our  agenda  for  the  future  Is  the 
best  one  for  America. 

Nothing  in  the  idea  of  a  constitu- 
tionally required  balanced  budget  says 
we  cannot  have  Head  Start  or  Social 
Security,  urban  programs,  or  agricul- 
tural research.  All  this  amendment 
says  is  that  we  must  pay  for  them. 

I  deeply  believe  that  to  be  true.  I  am 
against  the  robbery  of  my  own  children 
for  any  purpose.  It  is  so  clear,  I  believe, 
as  to  be  almost  unarguable  that  this 
Nation  must  learn  to  live  within  its 
means  and  that,  if  we  have  the  will,  we 
can  do  so. 

Properly  led,  America  will  invest  in 
her  future  without  bankrupting  her- 
self. It  is  simply  a  matter  of  choice. 

We  must  choose  the  investments  in 
education  and  health  that  we  need,  not 
the  Star  Wars  and  missiles  we  do  not 
need. 

We  must  ask  that  the  wealthy  pay  a 
fairer  share. 

To  say  America  must  go  in  hock  to 
do  the  right  thing  is  a  terrible  thing  to 
say.  It  impugns  the  responsibility  and 
the  courage  of  the  American  people. 


I  do  not  want  to  believe  that.  I  do  not 
believe  it,  and  I  will  not  vote  for  it. 

That  is  the  reason  I  made  my  first 
act  in  the  Congress  the  introduction  of 
a  balanced  budget  amendment  to  the 
U.S.  Constitution. 

And  it  is  the  reason  I  hold  precisely 
the  same  position  today. 

I  will  vote  for  cloture  to  permit  the 
balanced  budget  to  brought  to  the 
floor,  and  I  will  vote  in  favor  of  its 
adoption  and  submission  to  the  States 
for  ratification  as  the  27th  amendment 
to  the  Constitution  of  the  United 
States. 

Mr.  DODD.  Mr.  President,  today's  de- 
bate is  about  the  legacy  we  will  leave 
our  Nation's  children.  As  Americans, 
and  as  human  beings,  we  have  no  great- 
er obligation  than  to  ensure  the  next 
generation  inherits  a  nation  that  is 
better  for  us  having  been  here. 

From  the  inception  of  the  Republic 
through  the  end  of  the  Carter  adminis- 
tration, our  Government  amassed  a 
public  debt  of  S908  billion.  But  in  11 
short  years,  that  figure  more  than  tri- 
pled—to some  $3.6  trillion.  And.  accord- 
ing to  current  estimates,  the  sea  of  red 
ink  will  swell  to  more  than  $4  trillion 
by  the  end  of  this  year. 

Children  born  in  America  today 
should  not  begin  life  in  debtor's  prison. 
Mr.  President,  but  that  is  exactly 
where  they  are  headed  at  the  present 
rate.  They  will  be  paying  the  bills  for 
the  excesses  of  the  19e0's  for  decades  to 
come. 

Not  only  that,  but  because  of  the  def- 
icit, they  will  have  a  harder  time  mak- 
ing the  payments.  The  deficit  con- 
sumes savings  that  would  otherwise  be 
used  by  businesses  to  invest  in  new 
plants  and  equipment.  In  the  long  run, 
that  means  a  shrinking  pie  and  less 
money  to  pay  the  bills  of  the  1980's. 

Mr.  President,  regrettably,  at  the 
very  time  our  children's  future  is  at 
stake,  the  debate  over  the  deficit  has 
degenerated  into  a  blame  game.  That  is 
repugnant.  Frankly,  with  a  $4  trillion 
Federal  debt,  both  Congress  and  the 
President  have  ample  reason  to  repent. 
And  neither  Democrats  nor  Repub- 
licans can  legitimately  claim  a  monop- 
oly on  virtue. 

The  truth  is  that  Congress  and  the 
President  are  equal  partners  in  the 
budget  process— as  they  are  under  the 
Constitution  in  the  development  of  any 
legislation.  The  President  makes  pro- 
posals. Congress  enacts  legislation— 
and  the  President  must  sign  it  for  it  to 
become  law. 

Hence,  we  do  not  need  more  finger- 
pointing:  we  need  cooperation  and  ac- 
tion. We  need  Congress  and  the  Presi- 
dent to  sit  down  together  and  make  the 
tough  choices  that  must  be  made.  We 
need  Republicans  and  Democrats  both 
to  put  aside  inflexible  ideology  and  em- 
brace pragmatic  solutions  that  get  the 
job  done. 

Mr.  President,  some  suggest  that  the 
only  way  to  bring  all  sides  to  the  table 


is  by  adopting  a  balanced  budget 
amendment.  I  disagree.  I  believe  the 
greatest  obstacle  to  balancing  the 
budget  over  the  past  12  years  has  been 
the  willingness  of  so  many  politicians 
to  sing  the  siren's  song  of  easy  deficit 
I'eduction. 

Vor  12  years,  the  American  people 
have  been  told  that  there  is  a  quick 
and  painless  fix  for  the  deficit.  They 
have  been  told,  for  example,  that  we 
need  only  eliminate  a  line-item  known 
as  waste.  fi*aud.  and  abuse.  They  have 
been  told  repeatedly  that  we  can  bal- 
ance the  budget  easily  if  Congress  only 
passes  gimmicks  like  a  line-item  veto 
or  a  balanced  budget  amendment. 

Mr.  President.  I  wish  balancing  the 
budget  wei-e  that  easy.  I  wish  we  could 
wave  a  magic  wand  or  click  our  heels 
together  three  times,  and  make  the 
deficit  disappear.  But  neither  hocus- 
pocus  nor  gimmickry  will  do  the  trick. 
Only  by  bearing  down  and  making 
some  hard  and  painful  choices  can  we 
put  our  fiscal  house  in  order  and  safe- 
guard the  future  or  our  children. 

Just  consider  the  sheer  magnitude  of 
the  numbers  involved.  Factoring  out 
the  effects  of  the  current  recession,  and 
Social  Security,  the  Congressional 
Budget  Office  forecasts  that  the  1993 
deficit  will  be  $253  billion,  out  of  a 
total  budget  of  $1.5  trillion. 

Those  who  would  balance  the  budget 
by  raising  taxes  should  be  informed 
that  increases  of  roughly  21  percent 
would  be  required  to  eliminate  the  def- 
icit. We  cannot,  should  not,  and  must 
not  saddle  taxpayers  with  such  a  crip- 
pling burden. 

But  cutting  spending  is  no  more 
practical.  We  could  consider  radical  so- 
lutions like  eliminating  domestic  dis- 
cretionary expenditures  in  1993,  for  ex- 
ample. But  even  if  we  terminated  the 
FBI.  AIDS  research  at  the  National  In- 
stitutes of  Health,  Head  Start,  child 
care,  and  eVery  other  domestic  discre- 
tionary program,  we  would  still  fall  $29 
billion  short  of  eliminating  the  deficit. 

It  is  long  past  time  for  the  President 
and  Congress  to  face  the  facts.  There  is 
no  easy  way  to  balance  the  budget.  If 
there  were,  we  would  have  done  it  by 
now.  All  there  is  instead  is  a  series  of 
hard  choices  which  must  be  made  to 
save  our  children's  future. 

This  is  not  to  say  that  we  made  no 
progress  in  the  1980's  on  reigning  in  the 
budget  process.  In  1985.  for  example, 
contrar.v  to  the  wishes  of  many  of  my 
fellow  Democrats.  I  was  the  second 
Democrat  to  support  Gramm-Rudman. 
While  Gramm-Rudman  has  clearly  not 
proved  to  be  the  panacea  that  we  had 
hoped  it  would  be.  it  did  cut  the  growth 
rate  in  Federal  spending  nearly  in  half 
while  it  was  in  effect. 

In  1990.  we  added  the  Budget  Enforce- 
ment Act  to  further  restrain  spending. 
It  put  in  place  a  series  of  caps  on  the 
discretionary  spending  that  is  subject 
to  annual  appropriations.  It  also  added 
a  new  requirement  that  any  changes  in 
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entitlements,  which  are  the  fastest 
growing  portion  of  the  Fedei-al  budget, 
be  fully  paid  for. 

Mr.  President,  we  should  build  on 
this  progress  by  moving  forward  today 
with  a  process  to  make  the  tough  deci- 
sions. The  Byrd  amendment  would 
point  us  in  the  right  direction.  It  would 
generate  immediate  action  by  requir- 
ing the  President  by  the  end  of  August 
to  submit  a  plan  that  balances  the 
budget  by  1998.  That  would  be  a  start- 
ing point  for  negotiations  between  the 
President  and  Congress  on  a  deficit  re- 
duction plan  that  gets  the  job  done. 

In  marked  contrast,  the  balanced 
budget  amendment  is  silent  on  imme- 
diate action.  Under  it.  no  steps  toward 
a  balanced  budget  are  required  to  be 
taken  until  1998.  which  is  the  earliest 
the  amendment  could  take  effect. 

Our  children  cannot  afford  to  wait 
that  long.  According  to  the  Office  of 
Management  and  Budget.  $2  trillion 
will  be  added  to  the  national  debt  be- 
tween now  and  1998  unless  action  is 
taken.  That  is  far  too  high  a  price  to 
pay  for  puttii^  off  taking  some  bad- 
tasting  medicine. 

Mr.  President,  the  Byrd  amendment 
would  also  preserve  both  the  Federal 
Government's  countercyclical  role  in 
the  economy  and  the  balance  of  powers 
among  the  three  branches  of  our  Fed- 
eral Government.  Unfortunately,  the 
proposed  balanced  budget  amendment 
protects  neither. 

When  the  economy  goes  into  a  tail- 
spin,  the  American  people  rightfully 
expect  government  to  step  in  and  lend 
a  helping  hand.  At  present,  that  is  ex- 
actly what  happens.  Automatically, 
spending  for  safety-net  programs  like 
unemployment,  food  stamps,  and  Aid 
to  Families  with  Dependent  Children 
all  rise  in  a  recession.  Together,  these 
programs  help  reduce  the  human  cost 
of  the  low  points  in  the  business  cycle. 

The  balanced  budget  amendment 
would  throw  a  monkey  wrench  into  a 
mechanism  that  works  well.  Under  the 
balanced  budget  amendment's  terms, 
when  the  economy  goes  into  a  reces- 
sion and  Federal  programs  are  needed 
the  most,  they  would  have  to  be  cut  to 
compensate  for  lower  revenues.  Frank- 
ly, that  is  a  return  to  Herbert  Hoover 
economics. 

I  know  proponents  of  the  amendment 
will  point  out  its  three-fifths  waiver 
provision,  and  claim  that  it  offers  an 
escape  hatch  for  hard  economic  times. 
But  in  m.v  view,  it  is  insufficient.  In 
my  view,  it  serves  onl.v  to  further  em- 
power a  minority  to  hold  the  national 
interest  hostage  to  their  own  narrow 
agenda. 

Mr.  President,  the  proposed  constitu- 
tional amendments  threat  to  the  bal- 
ance of  power  between  the  three 
branches  of  Government  is  equally 
alarming. 

Our  Nation's  foundere  developed  a 
system  of  checks  and  balances  to  en- 
sure  that  neither  the  executive,   the 


legislative,  nor  the  judicial  branches 
could  exercise  disproportionate  control 
over  the  Government  as  a  whole.  One 
of  the  central  features  of  that  balance 
of  power  is.  as  I  have  mentioned,  the 
shared  responsibility  between  the 
President  and  Congress  for  budget  mat- 
ters. 

The  balanced  budget  amendment 
would  tear  that  shared  responsibility 
asunder.  It  would  give  the  President 
unprecedented  new  power  to  unilater- 
ally cancel  spending  on  whatever  pro- 
grams he  saw  fit,  and  cite  his  constitu- 
tional obligation  to  prevent  deficit 
spending  as  a  justification.  In  my  view, 
that  is  a  dangerous  shift  in  the  balance 
of  power  that  has  served  this  Nation  so 
well  for  over  two  centuries. 

Moreover,  the  balanced  budget 
amendment  would  cause  the  judiciary 
to  become  ensnared  in  the  budget  proc- 
ess. As  Lawrence  Tribe  put  it  in  recent 
written  testimony.  "*  *  *  the  Federal 
courts  might  be  entitled  to  second- 
guess  all  aspects  of  Congress"  and  the 
President's  administration  (or  non  ad- 
ministration) of  the  balanced  budget 
amendment  *  *  *."  In  such  instances. 
Tribe  reports,  the  courts  might  well 
end  up  assuming  ultimate  responsibil- 
ity for  managing  the  Federal  budget. 
Frankly.  Mr.  President.  I  believe  it  is 
unwise  and  dangerous  to  transform  the 
courts  into  another  Office  of  Manage- 
ment and  Budget. 

Mr.  President,  the  balanced  budget 
amendment  is  not  the  answer  to  our 
budget  deficit.  It  only  postpones  the 
hard  choices  we  need  to  make.  It 
disembowels  the  Federal  Government's 
role  in  managing  the  economy,  and  it 
radically  alters  the  system  of  checks 
and  balances  that  have  long  been  the 
hallmark  of  our  system  of  Government. 

The  better  alternative  is  to  enact  the 
Byrd  amendment.  It  would  force  action 
this  year  to  bring  the  deficit  under 
control.  It  would  compel  us  to  begin  to 
make  the  decision  that  must  be  made. 
We  owe  it  to  our  children  and  to  future 
generations  to  roll  up  our  sleeves  and 
get  to  work. 

Mr.  BAUCUS.  Mr.  President,  if  there 
is  one  criticism  of  this  body  that  con- 
cerns me.  it  is  that  we  spend  too  much 
time  on  extraneous  issues,  and  not 
enough  time  on  the  critical  ones.  And 
when  we  do  address  important  issues, 
we  too  often  allow  heated  debate  and 
inflammatory  rhetoric  to  obscure  ob- 
jective analysis.  Votes  become  not  at- 
tempts to  reach  compromise  and  solve 
problems,  they  become  litmus  tests  for 
some  party's  political  imperative. 

I  believe  that  the  debate  over  amend- 
ing the  Constitution  to  require  a  bal- 
anced budget  has.  unfortunately, 
reached  this  stage. 

There  can  be  no  doubt  of  the  serious- 
ness of  the  problem  we  face.  Our  na- 
tional debt  is  now  at  about  $4  trillion. 
This  .year,  we  will  add  another  $350  to 
$400  billion  to  that  amount. 

That  is  an  amount  so  large  that  it  is 
hard  to  comprehend.  And  we  begin  to 
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dismiss  It  because  it  appears  to  have  no 
immediate  consequence. 

But  it  has  a  deadly,  insidious  effect. 
It  saps  our  economic  strength. 
Strength  we  will  need  to  prosper  in  a 
world  where  economic  competition,  not 
military  confrontation,  will  determine 
who  listens  to  whom. 

The  growinfr  level  of  debt  lowers  our 
level  of  savings.  It  makes  our  products 
less  competitive  abroad.  It  increases 
our  reliance  on  foreign  sources  of  cap- 
ital. And.  most  tragically,  it  mortgages 
our  children's  future. 

So  the  real  question  is  not  whether 
to  achieve  a  balanced  budget.  There  is 
no  quarrel  with  that  proposition  in  this 
Chamber.  We  must  if  we  are  to  survive. 

No,  the  question  is  how.  And  that  is 
where  I  must  part  company  today  with 
those  who  believe  that  amending  the 
Constitution  is  the  way  to  balance  the 
budget. 

Unfortunately,  many  of  the  support- 
ers of  the  constitutional  amendment, 
while  slncei-e  in  their  belief,  are  asking 
us  to  buy  a  bill  of  goods,  sight  unseen. 
For  in  all  the  debate  over  this  amend- 
ment. I  have  yet  to  see  an  honest, 
workable  approach  that  will  balance 
the  budget  without  unbalancing  our 
country. 

How  can  we.  in  good  conscience,  sup- 
port such  a  proposition  when  there  are 
so  few  answers  about  what  it  will  take 
to  accomplish  the  goal.  It  seems  to  me 
that  amending  the  Constitution  is  too 
solemn  a  step  to  take  without  a  pretty 
good  indication  of  what  we  intend  to  do 
with  it. 

After  all.  the  Constitution  is  not.  and 
should  not  be,  easily  amended.  But  the 
corollary  is  that  it  also  is  not  easy  to 
undo  mistakes. 

So  before  we  start  amending  the  Con- 
stitution. I  believe  it  is  vital  that  we 
know  what  we  intend,  how  it  will  be 
implemented,  and  how  it  will  affect  us. 

Yet.  all  the  amendment  currently 
says  is  that  Congress  shall  enforce  and 
implement  this  article  by  appropriate 
legislation. 

Some  may  argue  that  similar  lan- 
guage has  been  included  in  other  con- 
stitutional amendments  and  that  it  is 
necessary  to  prevent  the  Constitution 
from  becoming  unwieldy.  I  agree  that 
the  Constitution  should  not  become  a 
multivolume  document. 

But  in  the  case  of  an  amendment 
dealing  with  the  budget,  where  com- 
plexity reigns,  and  the  President's 
budget  runs  to  more  than  1.600  pages 
this  year,  we  need  something  more. 
Putting  the  real  responsibility  off  onto 
appropriate  legislation  is  far  too  vague 
for  such  a  complex  task.  That  sounds 
like  the  greatest  of  all  copouts. 

For  instance,  the  amendment  is  si- 
lent on  the  question  of  enforcement. 
Who  do  the  sponsors  think  should  en- 
force the  balanced  budget  requirement? 
Will  it  be  the  Office  of  Management 
and  Budget?  The  people  who.  10  years 
ago.    brought   us   the   magic   asterisk. 


those  phantom  cuts  used  to  bring  their 
budget  into  line? 

Will  it  be  the  President  himself 
through  the  use  of  a  line-item  veto  in 
which  the  fate  of  programs  can  depend 
more  on  unrelated  political 
maneuverings  than  on  their  individual 
merits? 

Or  will  it  be  the  Supreme  Court?  Will 
the  nine  Justices,  elected  by  and  ac- 
countable to  no  one.  have  the  power  to 
decide  which  programs  to  terminate? 
Or  which  taxes  to  increase? 

These  are  not  insignificant  questions. 
They  strike  at  the  heart  of  some  of  our 
most  cherished  concepts,  such  as  equal 
representation,  and  no  taxation  with- 
out representation. 

Even  the  more  mundane,  but  impor- 
tant, budget  issues,  such  as  whether 
separate  capital  and  operating  budgets 
are  allowed  is  not  addressed. 

Investments  are  the  key  to  our  chil- 
dren's economic  future.  They  provide 
the  foundation  for  the  private-public 
partnership  needed  to  restore  our  eco- 
nomic competitiveness. 

States  with  balanced  budget  require- 
ments recognize  this  by  allowing  a  sep- 
arate budget  for  investments  in  capital 
goods,  those  items  that  will  bring  a  fu- 
ture economic  return.  But  there  is  no 
legislation  alongside  this  constitu- 
tional amendment  to  say  whether  such 
a  separate  budget  will  be  allowed. 

If  it  is  not.  then  I  fear  that  we  will 
always  shortchange  the  investments  in 
our  highways,  bridges,  airports,  and 
communications  facilities,  needed  to 
bring  us  up  to  world  class  standards 
and  allow  us  to  outperform  the  Ger- 
mans and  the  Japanese,  and  the  other 
economic  powers  that  challenge  us. 

After  all,  the  purpose  of  this  amend- 
ment is  to  help  restore  our  economic 
might.  We  cannot  allow  it  to  become  a 
weapon  against  us,  however  uninten- 
tional. But,  again,  the  amendment  is 
silent,  and  there  is  no  legislative  lan- 
guage to  explain  what  is  intended. 

And  what  of  the  States.  Much  has 
been  made  of  their  record  in  balancing 
budgets,  at  least  their  operating  budg- 
ets. But  those  budgets  are  kept  in  bal- 
ance with  the  help  of  some  $182  billion 
in  Federal  grants  to  States  this  year. 

When  the  grants  are  cut  off  in  order 
to  reduce  Federal  spending,  what  hap- 
pens to  the  States?  Must  they  raise 
taxes  and  cut  spending  by  $182  billion 
to  keep  their  budgets  balanced?  And 
what  effect  will  that  have? 

Mr.  President,  my  disagreement  is 
not  with  a  balanced  budget.  It  is  with 
enshrining  such  a  requirement  into  the 
Constitution  without  knowing  the  an- 
swers to  some  vital  questions. 

If  any  businessperson  entered  into  a 
major  project  with  as  little  informa- 
tion on  the  risks  and  rewards  as  there 
currently  is  on  this  amendment,  then 
the  board  of  directors  would  probably 
demand  his  or  her  head. 

I  know  that  many  of  our  constituents 
are  demanding  we  act  on  this  amend- 


ment. Indeed,  more  than  30  States  have 
passed  resolutions  calling  for  a  con- 
stitutional convention  to  consider  an 
amendment  similar  to  this.  So  I  can 
understand  the  tremendous  political 
appeal  of  this  proposition. 

But  we  cannot  let  our  accumulated 
frusti-atlon,  and  even  rage,  at  a  decade 
of  triple-digit  deficits  lead  us  to  em- 
brace a  cure  that  could  be  worse  than 
the  disease.  In  the  final  analysis,  a  bal- 
anced budget  can  only  come  about 
through  the  leadership  of  the  President 
and  the  willingness  of  a  majority  in 
both  Houses  of  Congress  to  make  the 
tough  choices  and  stick  with  them. 

Without  some  specific  answers  to  the 
fundamental  questions  surrounding  it. 
we  should  not  adopt  this  amendment  to 
the  Constitution.  And  we  should  focus 
our  collective  energy  In  working  with 
the  President,  even  during  the  remain- 
der of  this  election  year,  on  a  budget 
that  will  bring  the  result  we  all  desire. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  seek  clarification  from  my  friend 
from  Utah,  the  ranking  member  of  the 
Banking  Committee.  Senator  Garn,  re- 
garding title  V  of  the  bill  and  to  ex- 
press concerns  I  have  heard  from  my 
constituents. 

I.  for  one,  believe  very  much  in  the 
fine  work  and  success  of  Freddie  Mac 
and  Fannie  Mae.  As  the  committee  re- 
port indicates,  they  have  been  success- 
ful and  are  an  important  element  of 
our  Federal  housing  policy.  Their  ac- 
tivities reduce  mortgage  interest  rates 
and  facilitate  stability  in  lending  mar- 
kets. 

I  want  to  underline  that  this  legisla- 
tion is  designed  first  and  foremost  to 
ensure  the  safety  and  soundness  of 
Fannie  Mae  and  Freddie  Mac.  Would 
the  ranking  member  agree  with  this 
point? 

Mr.  GARN.  Mr.  President,  let  me  as- 
sure my  friend  from  California  that  the 
goal  of  this  legislation  is  exactly  as  he 
indicates.  Our  primary  focus  in  this 
legislation  is  to  ensure  the  safety  and 
soundness  of  government  sponsored  en- 
terprises [GSB].  We  must  not  lose  sight 
of  this  goal.  In  fact,  the  1990  Budget 
Act  required  us  to  review  the  GSE's  to 
make  sure  that  the  American  taxpayer 
is  not  exposed  to  unwarranted  risk.  I 
supported  this  bill  in  the  Banking 
Committee  because  I  believe  it  moves 
us  closer  to  accomplishing  that  goal. 

Mr.  SEYMOUR.  I  am  very  pleased 
with  the  direction  the  Banking  Com- 
mittee has  taken  in  terms  of  underlin- 
ing the  need  for  Fannie  Mae  and 
F'reddie  Mac  to  reach  out  to  under- 
served  communities.  Both  of  these  en- 
terprises can  play  an  important  role  in 
our  overall  Federal  housing  policy, 
and.  in  fact,  they  are  taking  actions  on 
their  own  to  reach  out  to  underserved 
communities.  For  instance.  Fannie 
Mae  has  undertaken  a  $1.25  billion 
House  America  Program  in  conjunction 
with  Countrywide  Funding  Corp.  of 
Pasadena.  CA.  to  finance  low-  and  mod- 


erate-income and  minority  homebuyers 
over  the  next  29  months.  Moreover,  as 
the  committee  report  indicates,  Fannie 
Mae  announced  in  March  a  $10  billion 
commitment  to  affordable  housing. 

However,  a  concern  has  been  raised 
that  the  new  housing  goals  established 
under  title  V  may  be  inconsistent  with 
safety  and  soundness. 

Mr.  GARN.  Many  of  my  colleagues 
may  have  read  my  views  in  the  com- 
mittee report.  I  will  state  again  that 
the  emphasis  in  the  committee  report 
on  the  housing  goals  in  title  V  is  mis- 
placed with  respect  to  this  legislation's 
fundamental  purpose,  which  is  to  en- 
sure the  safety  and  soundness  of  the 
GSE's.  This  is  the  legislative  intent. 
To  require  the  GSE's  to  undertake  ac- 
tivities that  do  not  provide  a  reason- 
able economic  return  or  would  other- 
wise impair  their  financial  condition 
would  be  inconsistent  with  the  fun- 
damental intent  of  the  bill. 

Mr.  SEYMOUR.  Is  it  the  understand- 
ing of  the  Senator  from  Utah  therefore 
that  the  activities  and  requirements 
under  the  bill  must  first  meet  the  fun- 
damental test  of  reasonable  economic 
return? 

Mr.  GARN.  Yes.  That  is  my  under- 
standing. The  purpose  of  the  legisla- 
tion is  to  ensure  safety  and  soundness. 
As  I  mentioned  earlier,  requiring  the 
GSE's  to  undertake  activities  which 
are  unduly  risky  or  which  will  not  en- 
able them  to  earn  a  reasonable  rate  of 
return  is  inconsistent  with  this  pur- 
pose. And  let  me  point  out  that  our  ac- 
tions here  will  be  watched  very  closely 
by  private  sector  investors  who  are 
really  the  engine  behind  the  success  of 
both  the  Freddie  Mac  and  Fannie  Mae 
programs.  Imposing  risks  on  investors 
would  set  back  the  clear  progress  they 
have  been  making.  We  want  them  to 
make  further  progress  in  this  regard, 
but  not  at  the  expense  of  additional  fi- 
nfliticisi]  risks 

Mr.  SEYMOUR.  Is  it  also  the  inter- 
pretation of  the  Senator  from  Utah 
that  while  working  to  achieve  these 
new  affordable  housing  goals,  the 
GSE's  should  endeavor  to  continue 
serving  the  entire  existing  mortgage 
market  in  all  areas  of  the  country  and 
that,  in  implementing  these  goals,  the 
Director  should  be  cognizant  of  this 
important  public  policy? 

Mr.  GARN.  Yes,  that  is  my  under- 
standing. In  adopting  this  legislation, 
the  committee  made  clear  its  intent 
that  the  GSE's  should  serve  all  Ameri- 
cans to  the  extent  practicable  in  light 
of  inherent  limitations  imposed  by  the 
secondary  mortgage  market  and  the 
need  of  the  GSE's  to  earn  a  reasonable 
economic  return  and  maintain  their 
safety  and  soundness.  In  addition,  it 
was  our  intent  that  the  implementa- 
tion of  title  V  should  recognize  the  ex- 
istence of  market  limitations  in  tei*ms 
of  the  availability  of  suitable  mortgage 
products  and  local  market  conditions. 

Mr.  SEYMOUR.  Mr.  President.  I 
thank  the  distinguished  Senator  from 


Utah  for  his  comments  and  clarifica- 
tions and  for  his  leadership  in  bringing 
this  bill  before  the  Senate  for  action. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


HIGHER  EDUCATION  AMENDMENTS 
OF  1992— CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  comflfiittee  of  con- 
ference on  S.  1150  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  USO) 
to  reauthorize  the  Higher  Education  Act  of 
1965,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.  June  30.  1992.) 

Mr.  KENNEDY.  Mr.  President,  the 
majority  leader  has  requested  unani- 
mous consent  to  take  up  and  approve 
the  conference  report  on  the  Higher 
Education  Act.  I  hope  that  the  Senate 
will  agree  to  this. 

Education  reform  is  an  urgent  prior- 
ity for  our  Nation:  the  Higher  Edu- 
cation Act  is  part  of  a  package  of  legis- 
lative initiatives  designed  to  reform 
and  improve  all  aspects  of  American 
education. 

All  Members  of  the  Senate  have  been 
deeply  disturbed  by  the  conditions  of 
bur  elementary  and  secondary  schools. 
Indeed,  there  is  nothing  more  disheart- 
ening than  the  realization  that  thou- 
sands of  American  children  will  not  re- 
ceive a  decent  education. 

Some  may  argue  that  concerns  about 
higher  education  pale  before  this  crisis, 
and  that  we  should  attend  fii*st  to  ele- 
mentary and  secondary  education. 
After  all.  American  higher  education, 
despite  its  shortcomings,  remains  one 
the  wonders  of  the  world. 


Without  questioning  the  necessity  of 
more  effective  action  in  elementary 
and  secondary  education,  we  cannot 
turn  our  backs  on  higher  education  if 
we  intend  to  honor  our  commitment  to 
students  who  persevere  in  elementary 
and  secondary  school.  We  cannot  ex- 
pect students  to  excel  in  education,  if 
there  is  a  limit,  even  a  perceived  limit, 
on  their  educational  aspirations. 

We  are  in  a  position  today,  thanks  to 
these  1992  amendments  to  the  Higher 
Education  Act,  to  greatly  expand  op- 
portunities for  higher  education.  In 
many  respects  this  measure  is  an  indis- 
pensable part  of  our  efforts  to  restore 
domestic  growth  and  competitiveness 
in  world  markets.  Our  increasingly 
technological  and  complex  workplace 
demands  highly  skilled  and  educated 
workers.  We  cannot  afford  to  have 
members  of  our  work  force  hindered  by 
incomplete  or  poor  preparation. 

Unfortunately,  over  the  last  15  years, 
the  cost  of  college  education  has  in- 
creased much  faster  than  the  cost  of 
living.  Higher  education  has  increas- 
ingly moved  out  of  reach  for  low-  and 
middle-income  Americans.  Unlike 
other  industrialized  democracies, 
America  expects  its  students  and  their 
families  to  bear  the  primary  burden  of 
paying  for  higher  education.  We  have 
used  the  opportunity  of  the  reauthor- 
ization of  the  Higher  Elducation  Act  to 
ease  that  burden  and  give  more  stu- 
dents the  option  to  pursue  a  college 
education  and  achieve  their  full  poten- 
tial. 

Nearly  two  out  of  every  three  1980 
high  school  seniors  was  enrolled  in 
some  type  of  postsecondary  education 
within  6  years  after  leaving  high 
school.  But.  after  6  years  of  enrollment 
only  40  percent  of  those  students  had 
completed  a  bachelors'  degree,  while  44 
percent  had  dropped  out.  Clearly  we 
must  make  higher  education  more  ac- 
cessible to  more  students,  and  help 
those  who  enroll  finish  their  degrees. 

One  of  the  central  goals  of  this  reau- 
thorization is  to  expand  student  aid  for 
low-  and  middle-income  families.  This 
legislation  accomplishes  that  goal  by 
authorizing  a  long  overdue  increase  in 
the  size  of  Pell  grants,  and  by  raising 
loan  limits  and  expanding  eligibility 
for  Stafford  loans  in  order  to  help  stu- 
dents keep  up  with  the  rising  cost  of 
tuition. 

In  addition,  we  have  eliminated  con- 
sideration of  home  and  farm  equity  in 
determining  eligibility  for  student  aid. 
In  the  past,  the  inclusion  of  the  value 
of  a  family  home  or  farm  in  the  need 
calculation  has  meant  that  many  hard- 
working middle  income  families  have 
not  been  able  to  qualify  for  student 
aid.  Rather  than  ask  them  to  mortgage 
their  homes  or  farms  in  order  to  pay 
for  education,  we  have  made  it  possible 
for  them  to  receive  help  from  the  Fed- 
eral Government  to  meet  the  cost  of 
sending  their  children  to  college. 

A  second  key  goal  in  this  legislation 
is  to  simplify  access  to  student  aid. 


16994 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


16995 


Currently,  the  application  process  is 
extremely  complex.  It  discourat^es 
many  students,  especially  students 
from  lower  income  families,  from  ap- 
plyinK  for  student  aid.  This  bill  estab- 
lishes a  sinKle  need  analysis  formula  to 
calculate  eligibility  for  aid.  and  we 
have  also  mandated  the  use  of  a  single, 
simple  application  form.  In  addition, 
we  have  established  automatic  eligi- 
bility for  the  neediest  students  and  we 
have  excluded  from  the  need  analysis 
the  valuation  of  all  assets  for  families 
filing  a  1040KZ  tax  return.  We  have  also 
created  a  new  streamlined  reappllca- 
tion  process. 

A  third  issue  of  serious  concern  is  the 
fraud  and  abuse  in  the  current  student 
loan  program.  In  the  past  5  years,  we 
have  seen  a  massive  increase  in  loan 
defaults.  Most  of  these  defaults  can  be 
attributed  to  schools  that  fail  to  de- 
■Hver  on  their  promise  to  prepare  stu- 
dents for  the  job  market.  The  sad  fact 
is  that  we  have  seen  a  proliferation  of 
schools  more  interested  in  making;  a 
profit  than  training  students.  Students 
from  these  schools,  often  from  low  in- 
come back(?rounds,  are  then  unable  to 
find  employment,  and  are  saddled  with 
a  student  loan  debt  which  they  cannot 
repay. 

In  order  to  exert  greater  quality  con- 
trol over  schools  that  participate  in 
the  Federal  proRram.  we  have  strength- 
ened the  three  parts  of  the  school  ap- 
proval process  and  have  implemented 
many  provisions  suif^ested  by  Senator 
NUNN  following  his  extensive  investiga- 
tion of  the  Student  Loan  Program. 

Schools  with  default  rates  over  25 
percent  will  no  longer  be  eligible  to 
participate  in  the  program.  The  par- 
ticipation of  short-term  proprietary 
school  and  correspondence  schools  has 
been  severely  restricted.  These  changes 
will  help  insure  that  the  programs  we 
are  subsidizing  are  providing  our  stu- 
dents a  quality  education. 

A  fourth  set  of  concerns  focuses  on 
teacher  recruitment,  retention  and  de- 
velopment. We  have  established  a  new 
Teacher  Corps  Program  to  provide  col- 
lege aid  to  prospective  teachers,  in  re- 
turn for  a  commitment  to  teach  in  un- 
derserved  areas.  We  have  expanded  pro- 
grams to  recruit  nontraditional  and 
outstanding  individuals  into  teaching, 
and  we  have  established  national  and 
State  teacher  academies  for  in-service 
teacher  training  and  school  leadership 
training. 

A  fifth  major  reform  is  the  signifi- 
cant expansion  of  earl.v  intervention. 
The  rate  at  which  students  drop  out  of 
school  nationwide  is  a  major  edu- 
cational and  economic  problem.  The 
severity  of  this  problem  is  compounded 
b.y  the  fact  that  the  students  who  are 
primarily  at  risk  are  those  from  non- 
Bnglish-language  backgrounds,  who 
come  from  single-parent  households,  or 
who  come  from  poor  families.  Their 
number  is  on  the  rise  in  our  Nation's 
schools. 


To  prevent  students  from  dropping 
out  of  school  and  make  sure  they  pur- 
sue a  college  education,  we  must  reach 
them  early  in  the  educational  pipeline. 
Included  in  this  legislation  are  two 
programs  to  address  this  problem:  the 
National  Early  Intervention  Scholar- 
ship and  Partnership  Program,  and  the 
Presidential  Access  Program. 

These  programs  have  three  goals: 
First,  to  create  and  expand  early  inter- 
vention programs  to  help  at-risk  youth 
finish  high  school:  second,  to  provide 
college  scholarships  to  the  students: 
and  third,  to  increase  the  academic 
rigor  of  the  courses  taken  by  high 
school  students.  These  programs  iden- 
tify at-risk  students  early  in  the  edu- 
cational pipeline  and  make  funding 
available  for  early  intervention  pro- 
grams to  keep  them  in  school.  These 
intervention  programs,  operated  by 
community-based  organizations  or 
local  schools  in  conjunction  with  the 
state  educational  agency,  continue 
throughout  high  school.  One  of  the 
most  important  aspects  of  these  pro- 
grams is  the  requirement  for  mentors. 
Experience  and  research  have  shown 
that  students  need  guidance  and  advice 
to  achieve  their  potential. 

In  addition,  students  who  participate 
in  early  intervention  programs  and 
complete  a  rigorous  academic  course- 
load  will  receive  a  scholarship  to  help 
finance  their  college  education.  If  stu- 
dents know  that  a  college  education  is 
within  their  reach  financially,  they  are 
more  likely  to  be  motivated  to  finish 
high  school  and  perform  well. 

We  have  worked  closely  with  the  ad- 
ministration in  preparing  this  legisla- 
tion and  have  strong  bipartisan  sup- 
port for  the  conference  report. 

The  major  controversy  in  the  legisla- 
tion involved  the  so-called  direct  loan 
demonstration  program  proposed  by 
Congress.  Under  such  a  plan,  the  Fed- 
eral Government  will  lend  money  di- 
rectly to  students,  rather  than  paying 
banks  a  subsidy  to  act  as  middlemen 
and  make  the  loans.  Direct  loans  will 
be  significantly  less  expensive  for  the 
Federal  Government  to  administer  and 
much  simpler  for  students  to  obtain. 

The  conference  agreement  estab- 
lishes a  nationwide  demonstration  pro- 
gram to  test  direct  student  loans  at 
large  colleges  and  universities.  Under 
the  agreement,  the  Secretary  of  Edu- 
cation will  select  schools  to  partici- 
pate, and  will  assess  the  effectiveness 
of  the  direct  loans.  If  the  new  approach 
lives  up  to  its  potential,  we  hope  the 
Federal  Government  will  move  as  rap- 
idly as  possible  to  expand  the  program. 

Many  of  us  have  been  ui-ging  this 
idea  for  many  years,  especially  John 
Silber.  president  of  Boston  Universit.v. 
Senators  Simon.  Bkadlky.  and  Dukkn- 
UKKOKK  have  pla.ved  key  roles  in  ad- 
vancing direct  loans.  It  is  one  of  the 
most  innovative  ideas  In  higher  edu- 
cation, and  it  is  gratifying  that  it  is  fi- 
nally being  tried. 


The  bill  meets  all  pay-as-you-go  pro- 
visions of  the  Budget  Enforcement  Act. 
Expansions  in  eligibility  are  financed 
by  offsetting  cuts  elsewhere  in  the  Stu- 
dent Loan  Program.  According  to  CBO. 
over  the  next  5  years,  this  bill  saves  S2 
million  in  the  budget  authority  and  S40 
million  in  outlays  over  the  current  pro- 
gram. 

I  am  pleased  that  the  administration 
and  the  Congress  have  been  able  to 
work  out  their  differences  on  this  in- 
dispensable legislation.  I  commend 
Secretary  Alexander  and  the  Depart- 
ment of  Education  for  the  progress  we 
have  made  together  and  I  also  com- 
mend my  colleagues  in  both  Houses  of 
Congress  and  on  both  sides  of  the  aisle 
especially  Senator  Pkll  and  Bill  Ford 
who  have  worked  so  hard  to  enact  this 
landmark  bill,  and  I  urge  the  Senate  to 
approve  it. 

Educational  excellence  is  the  key  to 
American  competitiveness  in  today's 
world.  Enactment  of  the  Higher  Eklu- 
cation  Act  will  make  it  possible  for  all 
qualified  students  to  take  their  place 
in  college  and  graduate  programs 
across  the  country  in  preparation  for 
entering  a  productive  work  force.  The 
Higher  Eklucation  Act  will  help  stu- 
dents achieve  their  full  potential,  and 
help  the  Nation  reap  the  rewards  of 
their  accomplishments.  It  is  a  central 
part  of  our  longrun  goal  to  revitalize 
our  economy  and  invest  in  our  future, 
and  I  urge  the  Senate  to  approve  it. 

Finally,  let  me  add  one  further  point. 
Now  that  higher  education  bill  is  com- 
pleted. Congress  must  turn  its  atten- 
tion to  the  urgent  needs  of  our  elemen- 
tary and  secondary  schools.  The  sys- 
tem that  has  served  this  country  so 
ably  for  so  long  needs  far-reaching  re- 
form and  all  of  us  in  public  life  must 
work  together  to  achieve  it. 

A  sound  bill  has  passed  the  Senate 
and  is  moving  through  the  House.  It 
provides  structure  for  the  realistic  re- 
forms we  need.  It  builds  on  proven  suc- 
cesses in  schools  across  the  country 
and  conditions  Federal  aid  to  schools 
on  producing  demonstrated  results  in 
raising  academic  achievement. 

The  time  has  come  to  create  condi- 
tions for  permanent  improvement— not 
in  a  few  schools,  but  in  all  schools,  not 
just  for  a  few  students,  but  for  all  stu- 
dents in  each  of  America's  80.000  public 
schools  and  1  million  classrooms.  They 
need  it.  They  deserve  it.  It  will  be  hard 
work,  but  it  is  among  the  most  impor- 
tant tasks  the  Nation  must  undertake. 
With  the  Higher  Education  Act  under 
our  belt,  I  hope  that  we  can  bring  a 
similar  spirit  of  cooperation  to  our 
work  on  this  other  vital  education  bill, 
and  have  a  bill  enacted  by  the  time 
Congress  adjourns  this  fall. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  that  we  are  at  the  culmination 
of  our  efforts  to  reauthorize  our  Na- 
tion's higher  education  programs.  I 
want  to  reiterate  my  view  that  the  bill 
has  been  developed  with  an  eye  toward 


providing  quality  programs  and  good 
public  policy.  I  urge  my  colleagues  to 
join  me  in  support  of  the  final  legisla- 
tion. 

We  all  anticipate  that  this  legisla- 
tion will  continue  to  assist  students  to 
access  higher  education  in  this  country 
while  addressing  some  of  the  existing 
problems  in  the  Student  Financial  Aid 
Program.  I  believe  that  this  legislation 
is  successful  on  both  counts. 

I  support  the  maximum  available 
Pell  grant  and  the  other  changes  we 
have  made  that  enable  students  to 
have  greater  access  to  higher  edu- 
cation. 

I  support  the  toughening  up  of  the  in- 
tegrity provisions  to  correct  abuses. 
Changes  made  to  reduce  defaults  in  the 
student  loan  program  will  also  serve  to 
increase  the  quality  of  programs  avail- 
able to  students  and  to  ensure  account- 
ability on  the  part  of  all  players  in  the 
Student  Loan  Program.  Changes  to 
strengthen  the  role  of  States  in  the 
Student  Loan  Program  will  benefit 
both  students  and  taxpayers  by  in- 
creasing the  quality  of  schools  partici- 
pating in  the  program. 

We  have  taken  significant  steps  to 
simplify  the  Student  Aid  Program.  By 
using  a  single  needs  analysis  for  the 
grant  and  loan  programs,  the  ability  of 
all  students  to  apply  for  student  aid 
will  be  increased.  The  current  complex- 
ity and  number  of  different  financial 
aid  forms  have  created  a  disincentive 
for  many  students  to  apply  for  finan- 
cial assistance.  Consequently,  there 
will  now  be  one  Federal  financial  aid 
form.  I  am  definitely  in  favor  of  sim- 
plifying and  cutting  down  paperwork. 

There  are  many  provisions  I  whole- 
heartedly support  in  this  bill,  some  of 
which  I  have  just  mentioned.  However. 
I  must  express  my  concern  with  respect 
to  the  direct  lending  provisions  of  this 
bill.  The  Senate  bill  had  no  direct  loan 
provision  and  the  House  bill  provided 
for  a  $500  million  direct  loan  starting 
point.  I  am  disappointed  that  the  con- 
ference agreement  resulted  In  a  direct 
loan  program  that  begins  at  a  level  of 
$500  million.  This  is  sort  of  like  jogging 
before  we  know  if  we  can  walk.  I  had 
hoped  we  could  have  come  up  with  a 
more  modest  demonstration. 

We  have  all  listened  to  the  many 
claims  made  by  the  proponents  of  di- 
rect loans.  It  is  difficult  not  to  be 
swa.yed  by  the  arguments  of  saving  tax- 
payer dollars:  but  let  us  not  ignore  the 
forest  for  the  trees.  A  direct  loan  pro- 
gram, even  a  small  one.  will  increase 
the  debt  burden  of  the  United  States  as 
well  as  transform  many  of  our  edu- 
cational institutions  into  banking  in- 
stitutions. I  am  not  at  all  certain  that 
this  is  a  good  idea.  I  am  convinced  that 
many  of  the  additional  costs  and  po- 
tential problems  involved  in  a  direct 
loan  program  are  being  overlooked.  I 
hope,  however,  that  this  demonstration 
will  be  carefully  implemented  and  ad- 
ministered, with  a  minimal  amount  of 


disruption,  and  that  the  subsequent 
evaluation  will  provide  us  with  some 
concrete  answers  to  some  of  these 
questions. 

I  want  to  again  express  my  apprecia- 
tion to  Senator  Kasskbaum  for  her 
leadership.  I  would  also  like  to  ac- 
knowledge the  efforts  of  Senators  Ken- 
nedy and  Pell  for  moving  this  bill  for- 
ward. This  has  been  a  bipartisan  effort 
all  along,  and  I  am  pleased  that  Sen- 
ators on  both  sides  of  the  aisle  are  able 
to  support  this  important  education 
bill. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  S. 
1150.  the  Higher  Education  Amend- 
ments of  1992. 

From  the  outset,  let  me  make  clear 
that  the  product  of  the  House-Senate 
conference  is  one  worthy  of  the  support 
of  all  Members  of  this  body.  It  is  legis- 
lation that  has  had  the  needs  of  stu- 
dents and  their  families  uppermost  in 
priority.  It  is  a  5-year  reauthorization 
with  over  90  percent  of  the  funds  going 
to  student  aid. 

The  legislation  recognizes  that  the 
grant  is  the  foundation  of  student  aid 
and  the  most  important  form  of  assist- 
ance for  students  and  families  who  lack 
the  flnancial  wherewithal  to  pay  for 
their  own  education.  It  recognizes  that 
financing  a  college  education  is  a  hard- 
ship that  extends  to  hard-pressed  mid- 
dle-income families  who  have  found 
themselves  unable  to  obtain  Federal 
student  aid,  either  in  the  form  of 
grants  or  loans. 

While  I  am  disappointed  that  we  were 
unable  to  chart  a  course  leading  to  a 
Pell  grant  entitlement  at  a  definite 
point  in  the  future,  I  am  nevertheless 
very  pleased  with  the  changes  we  made 
in  the  Pell  grant.  We  authorize  a  maxi- 
mum Pell  grant  of  $3,700  for  the  1993-94 
academic  year  as  a  recognition  of 
where  we  should  be  in  providing  grant 
assistance  to  deserving  students.  We 
remove  the  60  percent  cost  of  attend- 
ance cap  which  has  unfairly  hurt  poor 
students  at  low-cost  institutions.  We 
also  provide  50  percent  tuition  sensitiv- 
ity for  any  increases  above  the  current 
Pell  grant  maximum  of  $2,400.  This  is  a 
very  important  step. 

Simplification  is  another  of  the  im- 
portant accomplishments  of  this  legis- 
lation. For  the  first  time,  we  will  have 
one  system  for  analyzing  and  determin- 
ing need  for  all  students  and  all  Fed- 
eral aid  programs. 

We  will  also  have  simplified  applica- 
tion and  reapplication  forms  that  will 
be  done  in  plain  and  simple  language, 
and  without  undue  complexity.  For 
families  with  incomes  of  less  than 
$50,000  a  year,  the  application  will  be 
an  even  more  abbreviated  one.  What  a 
relief  these  changes  will  be  to  families 
who  previously  have  found  the  Federal 
aid  form  unnecessarily  detailed,  com- 
plex, and  almost  incomprehensible. 

With  respect  to  need  analysis,  we 
make  several  historic  changes  that  will 


help  low-  and  middle-income  families 
alike.  We  remove  the  consideration  of 
home  and  family  farm  equity  in  deter- 
mining financial  need.  All  too  often 
this  did  not  measure  a  family's  ability 
to  pay  for  a  college  education,  and  in- 
stead punished  families  for  whom  the 
home  was  the  only  real  asset. 

We  have  tightened  the  definition  of 
the  independent  student  to  prevent 
program  abuse  and  to  make  sure  that 
aid  is  not  diverted  from  deserving  de- 
pendent and  independent  students  be- 
cause some  families  found  clever  ways 
to  declare  their  children  independent 
in  order  to  qualify  for  Federal  student 
aid. 

Less  than  half  time  students  will  be 
eligible  to  participate  in  both  the  Pell 
Grant  Program  and  the  Stafford  Stu- 
dent Loan  Program,  a  recognition  of 
the  grrowing  number  of  adults  who  re- 
turn to  school,  but  can  do  so  only  on  a 
part-time  basis. 

For  families  who  previously  have 
been  punished  if  they  scrimped  and 
saved  for  their  children's  college  edu- 
cation, we  include  savings  for  edu- 
cation in  asset  protection.  Also,  stu- 
dents previously  found  that  they  were 
expected  to  save  an  unreasonable 
amount  of  their  summer  and  school 
year  earnings  for  their  education.  That 
will  no  longer  be  the  case  because  of 
this  bill. 

While  simplification  in  need  analysis 
and  forms  is  important,  we  have  also 
extended  it  to  the  delivery  of  student 
aid.  We  seek,  once  and  for  all.  to  make 
sure  that  the  promise  of  a  free  Federal 
form  is  something  that  actually 
reaches  the  student.  Supplementary  in- 
formation, if  it  is  needed,  is  something 
that  we  intend  should  result  in  only  a 
marginal  or  nominal  charge  to  the  stu- 
dent. What  a  refreshing  diCference 
these  changes  will  be. 

While  we  stress  the  importance  of  the 
grant  program,  we  recognize  that  the 
grant  is  unable  to  cover  the  cost  of 
paying  for  a  college  education.  Accord- 
ingly, we  provide  for  modest  increases 
in  the  amounts  students  and  their  fam- 
ilies can  borrow.  Most  important,  we 
provide  an  unsubsidized  loan  program 
for  middle-income  families  who  may 
not  meet  the  need  test  in  the  regular 
loan  program,  but  still  need  help  in 
paying  for  their  children's  college  edu- 
cation. 

We  also  provide  for  a  5-year  test  of 
the  concept  of  a  direct  loan  program. 
The  idea  of  such  a  program  has  been  a 
subject  for  discussion  for  many  years, 
and  it  is  certainly  time  that  we  took  a 
look  at  how  it  would  operate,  and  got 
an  idea  of  the  advantages  and  dis- 
advantages of  such  a  program.  The  test 
we  have  designed  should  be  an  objec- 
tive one,  and  should  be  of  sufficient 
size  to  give  us  an  idea  of  how  the  pro- 
gram might  operate  if  implemented  on 
a  large-scale  basis.  I  am  extremely 
pleased  that  we  have  been  able  to  reach 
an  agreement  with  the  administration 
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on  the  size  of  this  demonstration,  and 
that  we  have  avoided  the  possibility 
that  this  critically  important  lejfisla- 
tlon  mik'ht  be  vetoed. 

In  addition  to  the  chanjres  in  loan 
limits  and  the  new  loan  program  provi- 
sions, we  have  made  many  changes  de- 
sit^ned  to  improve  the  operation  and 
administration  of  the  Federal  loan  pro- 
t,'rams.  AmonK  the  more  important 
changes  are  the  elimination  from  loan 
proi^ram  participation  of  all  schools 
with  default  rates  above  25  percent;  the 
prohibition  of  commissioned  sales- 
persons to  recruit  students:  fair  and  eq- 
uitable refunds  for  students;  new  re- 
strictions on  branch  campuses;  better 
identification  of  borrowers;  new  protec- 
tion to  make  sure  students  know  they 
are  K^ettint?  loans  and  not  grants;  stiffer 
penalties  for  fraud  and  abuse;  and  pro- 
visions that  make  proprietary  schools 
ineliKible  to  participate  in  the  Federal 
loan  protfram  if  more  than  85  percent  of 
their  operating  revenue  is  derived  from 
Federal  student  aid. 

We  are  Indebted  to  Senator  Nunn  for 
the  work  of  his  Investigations  Sub- 
committee and  for  the  recommenda- 
tions he  made  to  strengthen  the  loan 
program.  My  staff  worked  closely  with 
his  staff,  and  the  results  of  their  coop- 
erative endeavors  are  reflected  in 
many  provisions  of  this  bill.  I  consider 
his  enthusiastic  support  for  this  legis- 
lation very  significant. 

In  addition  to  tightening  the  loan 
program,  our  legislation  contains  im- 
portant provisions  to  insure  that  stu- 
dents will  receive  a  quality  education 
at  whatever  institution  they  select.  We 
significantly  strengthen  the  triad,  the 
process  of  accreditation,  eligibility, 
and  certification,  and  State  licensing. 
In  all  three  areas  we  strengthen  Fed- 
eral requirements  to  insure  that  the 
accreditation  process  is  strong  and 
credible,  and  that  only  good  institu- 
tions make  it  through  this  critically 
important  three-step  process. 

In  addition  to  our  Federal  student 
aid  programs,  we  make  significant 
progress  in  several  other  ai'cas  as  well. 
We  have  a  wholl.v  new  approach  to 
teacher  recruitment,  retention,  and 
improvement.  We  retain  well-proven 
programs  such  as  the  Paul  Douglas 
Teacher  Scholarship  Program.  We 
begin  anew  the  Teacher  Corps  Pro- 
gram, and  continue  support  for  the  Na- 
tional Board  for  Professional  Teaching 
Standards.  For  master  teachers  we  au- 
thorize a  program  of  National  Teacher 
Academies  in  a  series  of  key  aaidemic 
areas.  We  authorize  a  series  of  new 
State  and  local  programs  for  teacher 
excellence,  including  Professional  De- 
velopment Academies,  where  teachers 
who  are  already  teaching  might  up- 
grade their  skills.  We  seek  to  bring  new 
talent  into  the  teaching  profession 
through  the  Alternative  Routes  to 
Teachei-  Certification  Program  and 
through  the  New  Careers  Program, 
which  seeks  to  bring  people  from 
school  support  positions  into  teaching. 


Finall.y.  we  take  several  other  very 
important  steps  to  improve  the  quality 
of  postsecondary  education  in  America. 
These  include:  a  new  emphasis  on  com- 
munity service  among  college  students; 
a  strengthened  program  of  library  serv- 
ices; an  upgraded  and  expanded  pro- 
gram of  institutional  aid:  a  more  com- 
prehensive approach  to  graduate  edu- 
cation assistance:  a  new  program  of 
Federal  assistance  to  improve  aca- 
demic and  library  facilities:  and  a  con- 
tinuation of  such  highly  successful, 
well-regarded  programs  in  inter- 
national education,  cooperative  edu- 
cation, the  fund  for  the  improvement 
of  postsecondary  education,  and  the 
Peace  Institute. 

Mr.  President,  this  legislation  is  the 
product  of  well  over  a  year's  very  hard 
work.  It  is  legislation  that  was  born 
and  fashioned  in  a  spirit  of  bipartisan- 
ship. 

It  is  legislation  of  vital  importance 
to  low-  and  middle-income  families 
throughout  America  who  increasingly 
find  paying  for  a  college  education  be- 
yond their  financial  reach. 

It  is  legislation  that  brings  the  op- 
portunity of  a  college  education  to  mil- 
lions of  young  and  adult  Americans 
who,  without  our  help,  would  not  be 
able  to  attend  college. 

It  is  legislation  that  opens  education 
and  training  possibilities  to  individuals 
who  otherwise  would  find  none  avail- 
able. 

It  is  legislation  crafted  to  make  sure 
that  wherever  students  who  receive 
Federal  aid  decide  to  go  to  school,  they 
can  make  that  decision  confident  that 
the  education  they  will  receive  is  a 
quality  product. 

It  is  legislation  truly  designed  to 
keep  American  strong  where  it  counts 
the  most— in  the  education  and  char- 
acter of  its  people. 

Without  question,  it  is  legislation 
that  we  should  approve  with  dispatch 
and  send  to  the  President  for  his  signa- 
ture. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  that  the  Senate  is  consider- 
ing the  conference  report  on  S.  1150, 
the  Higher  Education  Amendments  of 
1992.  Putting  this  reauthorization  bill 
together  has  been  an  enormous  under- 
taking, which  has  consumed  a  good 
share  of  the  time  and  attention  of  the 
Senate  Education  Subcommittee  over 
the  past  18  months.  I  want  to  express 
my  sincere  appreciation  to  all  those  on 
both  the  House  and  Senate  sides  whose 
hard  work  and  dedication  have  allowed 
us  to  reach  this  point,  with  particular 
thanks  to  Senatora  Pkll.  Hatch,  and 
Kknnkdy. 

The  Higher  Education  Act  represents 
a  substantial  P^ederal  investment  in 
postsecondary  education.  This  legisla- 
tion protects  and  expands  that  invest- 
ment by  strengthening  oversight  of  fi- 
nancial aid  programs,  simplifying  the 
process,  expanding  educational  oppor- 
tunities to  low-  and  middle-income  stu- 


dents, and  encouraging  student  prepa- 
ration for  postsecondary  opportunities. 

Firat  of  all,  the  bill  contains  a  num- 
ber of  strong  provisions  designed  to  as- 
sure program  integrity.  In  nearly  every 
area  of  the  Federal  Government,  we 
have  heard  repeated  calls  for  greater 
accountability.  Increasingly,  Ameri- 
cans are  wondering  if  Congress  can 
really  be  trusted  with  their  tax  dollars. 

Certainly,  the  record  $3.6  billion  we 
spent  in  student  loan  default  costs  last 
year  does  little  to  instill  public  con- 
fidence. Through  recent  reconciliation 
bills,  we  have  attempted  to  clean  up 
problems  and  program  abuses— includ- 
ing the  elimination  of  institutions  with 
excessively  high  default  rates  from  the 
program.  The  Department  of  Education 
has  also  initiated  a  number  of  new  ef- 
forts to  strengthen  its  enforcement  ef- 
forts. 

This  reauthorization  bill  continues 
and  builds  upon  these  efforts,  by  tak- 
ing steps  such  as  reducing  to  25  percent 
the  default  rate  trigger  for  eliminating 
institutions  from  the  program;  improv- 
ing means  for  tracking  students  in  re- 
payment: eliminating  the  use  of  com- 
missioned sales  representatives  for  stu- 
dent recruitment;  improving  the  ex- 
change of  information  among  State 
agencies,  accreditation  bodies,  and  the 
Department  of  Education  regarding 
questionable  practices  and  institu- 
tions: and  strengthening  criminal  pen- 
alties for  progi'am  fraud. 

Perhaps  more  importantly,  the  bill 
goes  beyond  trying  to  correct  problems 
which  have  already  occurred  and  em- 
phasizes preventing  problems  before 
they  occur.  Specifically,  the  bill 
strengthens  requirements  related  to 
accreditation.  State  approval,  and  Fed- 
eral eligibility  and  certification— the 
so-called  triad— of  institutions  which 
participate  in  student  aid  programs. 

Another  important  effort  is  the  sim- 
plification of  the  student  aid  process. 
In  applying  for  aid.  students  and  their 
families  face  a  dizzying  array  of  appli- 
cation forms  and  questions.  These  stu- 
dents have  a  diverse  range  of  needs, 
and  diverse  range  of  questions  have 
been  designed  to  determine  what  those 
needs  might  be.-  At  the  same  time,  we 
must  recognize  that  there  comes  a 
point  where  the  sheer  complexity  of 
the  process  does  more  harm  than  good. 

Among  the  provisions  designed  to 
simplify  the  process  are  a  single  need 
analysis  for  all  Federal  student  aid 
programs;  elimination  of  several  ele- 
ments from  need  analysis,  so  that  the 
number  of  questions  that  will  have  to 
be  answered  will  be  reduced:  notifica- 
tion to  students  when  loans  are  sold; 
and  reduction  in  the  number  of  loan 
deferment  categories. 

The  bill  also  increases  assistance  to 
students  by  increasing  loan  limits:  es- 
tablishing a  new  unsubsidized  loan  pro- 
gram to  provide  assistance  to  middle- 
income  students:  eliminating  consider- 
ation of  home  and  farm  equity:  and  in- 


creasing the  authorized  Pell  maximum 
grant. 

In  addition,  this  bill  makes  a  start 
toward  promoting  higher  standards  in 
preparation  for  postsecondary  work  by 
establishing  an  early  intervention  pro- 
gram. In  addition,  it  authorizes  addi- 
tional assistance  to  students  who  com- 
plete a  specified  set  of  academic 
courses  in  high  school.  This  proposal 
should  have  a  positive  impact  in  en- 
couraging schools  to  offer  a  demanding 
curriculum  and  in  encouraging  stu- 
dents to  pursue  it  if  they  wish  to  go  on 
to  college. 

Finally,  the  legislation  includes  a  di- 
rect loan  demonstration  program.  Al- 
though this  program  is  somewhat  larg- 
er than  I  believe  is  necessary  to  test 
the  direct  lending:  concept,  it  is  far 
more  reasonable  in  size  than  that  origi- 
nally proposed  by  the  majority  of  con- 
ferees. This  pilot  program  should  pro- 
vide an  opportunity  to  look  more  close- 
ly at  an  idea  which  has  attracted  a 
great  deal  of  interest  and  attention.  It 
should  provide  definitive  answers  both 
to  those  of  us  who  are  skeptical  about 
the  wisdom  and  practicality  of  this  ap- 
proach as  well  as  to  those  who  would 
prefer  that  it  be  implemented  on  a 
much  broader  scale. 

This  bill— taken  as  a  whole— moves 
us  in  a  positive  direction  in  terms  of 
meeting  our  goals  for  a  more  account- 
able and  accessible  Federal  student  aid 
program. 

KXCI.UDABLE  INCOME 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  conference  report  to  re- 
authorize the  Higher  Eklucation  Act  of 
1965.  It  is  through  the  Higher  Edu- 
cation Act  that  the  dream  of  a  college 
education  becomes  a  reality  for  many 
students,  including  the  non-traditional 
student,  who  more  often  than  not  is  a 
woman,  is  older,  or  is  a  single  parent. 

I  note  that  there  was  a  provision  in 
the  bill  passed  by  the  Senate  that  spe- 
cifically excluded  in  the  determination 
of  the  student's  base-year  income  the 
income  of  a  spouse  who  has  died,  or 
from  whom  the  student  has  been  sepa- 
rated or  divorced.  This  is  important, 
since  a  student's  base-year  income  is 
the  Ijasis  on  which  their  projected  in- 
come during  the  award  year  is  deter- 
mined. Thus,  in  the  case  of  a  woman 
who  has  been  recently  divorced,  sepa- 
rated or  widowed,  this  provision  would 
ensure  that  her  spouse's  income — to 
which  she  no  longer  has  access — would 
not  be  included  in  the  calculation  of 
her  financial  aid  package.  The  House 
bill  dealt  with  this  issue  by  using  the 
projected  year  income  rather  than  the 
base-.year  income  in  the  cases  of  all 
independent  students. 

Mr.  President,  is  it  the  Senators  un- 
derstanding that  it  would  be  an  appro- 
priate use  of  a  financial  aid  adminis- 
trators  professional  judgment  to  ad- 
just the  income  of  students  who  are  re- 
cently divorced,  separated,  or  widowed 
by  removing  from  consideration  the  in- 
come of  the  students'  former  spouses? 


Mr.  PELL.  Yes.  Those  individuals 
that  you  describe  certainly  deserve  ac- 
cess to  a  college  education,  and  should 
not  have  their  former  spouse's  income 
included  in  the  determination  of  their 
financial  need.  The  financial  aid  ad- 
ministrator's professional  judgment  in 
excluding  the  income  of  a  former 
spouse  is  certainly  appropriate  in  these 
cases. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  praise  the  work  of  my  col- 
leagues in  putting  together  a  reauthor- 
ization bill  which,  given  the  con- 
straints presented  by  this  administra- 
tion and  the  Budget  Act,  makes  re- 
markable progress  in  expanding  edu- 
cational opportunity  in  this  Nation. 
Senator  Pkll.  Senator  Kennedy.  Sen- 
ator KASSEBAUM  and  Senator  Hatch,  as 
well  as  their  staffs,  should  be  com- 
mended for  their  work.  Likewise,  on 
the  House  side  Chairman  Ford  and  the 
ranking  Members  there  deserve  equal 
praise. 

Still.  S.  1150  is  not  all  that  I  had 
hoped  it  would  be.  As  my  colleagues 
know.  I  was  pushing  for  much  more 
significant  change.  I  wanted  us  to 
dream,  and  to  make  some  of  those 
dreams  come  true.  The  bill  does  not  ac- 
complish that;  it  really  just  tinkers  at 
the  edges  of  the  current  programs.  But 
that  is  not  unusual  for  Congress,  a  de- 
liberative body  which  is  designed  to 
make  change  only  slowly.  While  the 
bill  itself  is  not  radical,  the  direction 
for  change  that  it  does  set  is  visionary, 
and  deserve  the  Senate's  support. 

Last  October.  Senator  Durenberoer 
and  I  introduced  a  measure.  S.  1845, 
which  proposed  a  complete  overhaul  of 
the  current  student  loan  system,  sav- 
ing billions  of  dollars  which  were  then 
used  to  move  the  Pell  Grant  program 
toward  true  entitlement  status.  The 
changes  in  the  loan  program,  which  we 
called  Income-Dependent  Education 
Assistance— IDEA  Credits-would  have 
first,  made  loans  available  to  all  Amer- 
icans, second,  saved  money  by  bypass- 
ing the  banks,  guaranty  agencies  and 
Sallie  Mae.  and  third,  offered  income- 
contingent  repayment  through  the 
IRS.  Similar  bills  were  introduced  in 
the  Senate  by  Senator  Bradley.  Sen- 
ator Kennedy,  and  Senator  Akaka.  I 
am  pleased  that  the  conference  report, 
in  several  respects,  points  in  the  direc- 
tion set  by  these  bills. 

Universal  eligibility  for  loans.  Under 
S.  1150.  no  student  will  be  denied  access 
to  Federal  student  aid.  Even  a  depend- 
ent student  whose  family,  on  paper, 
can  pay  for  college,  will  at  least  be  eli- 
gible for  a  loan.  The  bill  allows  such 
students  to  participate  in  the  Stafford 
loan  program,  but.  unlike  needy  stu- 
dents, the  student  will  be  responsible 
for  pa.ving  interest  costs  while  in 
school. 

Direct  lending.  We  must  do  every- 
thing possible  to  ensure  that  mone.v  in 
the  student  loan  system  is  not  wasted 
on    middle    pla.vers   and    bureaucracy. 


The  first  indication  that  there  might 
be  some  room  for  reform  in  this  area 
was  actually  from  the  Education  De- 
partment more  than  a  year  ago.  An  in- 
ternal "pro  and  con"  analysis  noted 
that  a  direct  loan  system  could  be 
much  less  expensive  to  the  taxpayer 
and  simpler  to  administer.  The  docu- 
ment, released  one  year  ago  by  the  Sec- 
retary of  Ekiucation,  stated  that: 

Guaranteed  loans  are  significantly 
more  expensive  to  provide  than  direct 
loans— «1.4  billion  more  expensive  in 
the  first  year  than  a  comparable  direct 
loan  program.  This  is  due  to:  First,  the 
entitlement  subsidy  payments  needed 
to  attract  and  maintain  the  participa- 
tion of  private  for-profit  lenders:  and 
second,  the  administrative  and  default 
collection  allowances  paid  to  guaran- 
tee agencies. 

Due  to  its  complexity — the  great 
number  of  participating  organizations, 
decentralized  recordkeeping,  and  thou- 
sands of  transactions— the  current  GSL 
system  is  error  prone  and  extremely 
difficult  to  monitor  and  audit. 

Recent  fraud  and  abuse  scandals  in- 
volving lenders  and  servicing  contrac- 
tors are  only  the  latest  in  a  long  his- 
tory of  such  scandals  which  State-level 
guarantee  agencies  have  been  unable  to 
prevent. 

The  GSL  system  is  burdensome  to 
students  and  schools.  Students  have  to 
fill  out  multiple  applications  for  stu- 
dent aid— one  for  GSL  and  one  for 
other  aid.  There  are  often  delays  to  ob- 
tain lender  and  guarantor  approval  of 
loans.  Because  most  loans  are  trans- 
ferred among  lenders  and  servicers, 
borrower  repayment  checks  may  be 
sent  to  the  wrong  party.  Schools  now 
must  deal  with  up  to  54  sets  of  applica- 
tions, regulations,  program  reviews, 
and  reports  prescribed  by  54  guarantee 
agencies. 

GSL  Program  changes  have  always 
been  held  hostage  by  the  banks— who 
can  always  threaten  to  withdraw.  Like- 
wise, guarantee  agencies  have  histori- 
cally fought  reforms  detrimental  to 
their  interests. 

That  last  statement  turned  out  to  be 
a  good  prediction  of  what  would  happen 
with  direct  lending.  Guaranty  agencies 
and  lenders  conducted  an  all-out  lobby- 
ing campaign  to  convince  schools  and 
Members  of  Congress  that  direct  lend- 
ing was  something  that  it  was  not.  As 
I  noted  on  the  floor  several  days  ago, 
even  the  entity  that  Congress  created 
to  help  students,  the  Student  Loan 
Marketing  Association,  got  involved  in 
the  fight.  But  this  is  not  a  bankers  as- 
sistance bin  or  a  Sallie  Mae  assistance 
bill,  it's  a  student  assistance  bill,  and 
we  should  do  all  we  can  to  help  stu- 
dents get  a  higher  education,  whether 
it  makes  a  profit  for  Sallie  Mae  or  not. 

Two  weeks  ago,  the  conferees  voted 
to  include  a  Direct  Loan  Demonstra- 
tion Program  in  S.  1150,  with  500 
schools  participating.  The  Education 
Department    recommended    that    the 
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President  veto  the  bill  on  this  basis.  I 
found  it  hard  to  believe  that  the  self- 
proclaimed  "Education  President" 
would  veto  the  Hi);her  Education  Act 
because  it  tests  a  prot^ram  that  will 
save  taxpayers  money.  Apparently,  the 
President's  advisors  at^reed  that  a  veto 
would  be  uncomfortable,  and  the  ad- 
ministration in  the  last  few  days  fi- 
nally came  to  the  barKainin»;  table. 
The  conferees  changed  the  pilot  pro- 
»;ram  to  be  a  cross-section  of  schools 
representintf  S500  million  in  loans  in 
the  previous  year.  This  was  the  House 
proposal,  which  also  had  previously 
brought  a  veto  threat.  While  I  pre- 
ferred 500  schools.  I  am  pleased  that 
the  administration  finally  believes  its 
own  analyses  that  this  is  an  idea  worth 
testinff. 

INCOMK-CONTINOKNT  KKl'AYMKNT 

One  of  the  main  reasons  that  several 
of  my  colleaffues  and  I  became  inter- 
ested in  direct  lending;  is  because  it 
made  possible  another  innovative  and 
money-savint?  feature:  income-contin- 
pent  repayment  through  the  IRS.  Stu- 
dent loan  debt  create  a  number  of  prob- 
lems that  can  be  addressed,  at  least  in 
part,  through  income-contingent  re- 
payment. First  many  youth  and  adults 
decide  against  going  to  college,  be- 
cause they  are  afraid  they  might  fail, 
and  they  won't  be  able  to  pay  off  their 
loans.  With  an  income-related  pro- 
gi'am.  that  fear  is  reduced.  During  a  pe- 
riod of  unemployment  or  low  wages, 
the  required  payments  are  reduced 
automatically. 

Second,  too  many  students  don't  do 
what  they  want  to  do  with  their  lives, 
because  of  the  loan  payments  they 
need  to  make.  This  might  be  a  scientist 
who  wants  to  be  a  high  school  teacher, 
but  works  for  industry  instead.  Or  a 
doctor  who  enters  a  high-paying  spe- 
cialty instead  of  working  in  an  inner- 
city  health  clinic.  Debt  burdens  skew 
these  career  decisions. 

Finally,  large  debt  burdens  postpone 
dreams.  I  know  a  couple  in  southern  Il- 
linois who  are  paying  more  than  S800  a 
month  in  student  loan  payments.  They 
would  like  to  buy  a  home,  but  they 
simply  can't  afford  to.  Income-contin- 
gent payments  would  help  to  make 
their  debt  more  manageable. 

Income-contingent  pa.vments  and 
IRS  collection  also  help  us  to  address 
the  default  problem.  A  large  part  of  the 
current  problem  is  that  people  go 
through  a  low  income  period,  the.y  de- 
fault, then  the.v  never  pick  up  where 
they  left  off.  By  reducing  the  required 
payment  depending  on  income,  borrow- 
ers can  go  in  and  out  of  the  .system 
without  trying  to  figure  out  who  owns 
their  loans.  Also,  for  those  people  who 
do  have  money  and  are  avoiding  pay- 
ment, having  the  IRS  as  the  collection 
agency  will  make  a  big  difference. 

There  are  several  provisions  in  S.1150 
that  will  help  make  payments  on  stu- 
dent loans  more  sensitive  to  the  bor- 
rower's  income,   and   perhaps   lead   to 


collection  by  the  IRS.  First,  all  lenders 
in  the  guaranteed  student  loan  pro- 
gram ai"e  required  to  offer  either  grad- 
uated or  income-sensitive  repayment. 
Second,  35  percent  of  the  schools  in  the 
District  Loan  Demonstration  Program 
will  offer  income-contingent  repay- 
ment as  an  option,  with  collection 
most  likely  through  the  IRS.  Third, 
the  Secretary  of  Education  is  author- 
ized to  establish  a  program  that  will 
require  all  defaulted  loans  to  be  col- 
lected on  an  income-contingent  basis. 
And  finally,  up  to  $200  million  in  guar- 
anteed loans  which  are  at  risk  of  de- 
fault each  year  can  be  purchased  by  the 
Secretary  so  that  those  borrowers  can 
make  income-contingent  payments. 

OTHKR  PItO VISIONS 

That  is  not  all  that  is  good  about  this 
bill.  It  also  makes  great  strides  in  sim- 
plifying the  process  for  applying  for 
Federal  financial  aid.  and  developing  a 
formula  that  will  make  sense  to  Amer- 
ican families.  For  example,  families 
will  no  longer  be  told  that  they  must 
sell  their  homes  or  farms  in  order  to 
send  their  kids  to  college,  and  they  will 
be  able  to  save  more  money  for  college 
without  being  penalized  with  less  aid. 

The  bill  also  significantly  strength- 
ens the  oversight  of  schools  in  the  pro- 
gram by  toughening  accreditation  and 
Federal  certification  standards,  and 
prompting  State  reviews  of  institu- 
tions that  have  high  defaults,  com- 
plaints, audit  problems,  and  other  indi- 
cators of  possible  misuse  of  Federal 
funds.  These  changes  will  help  to  re- 
store confidence  in  the  student  aid  pro- 
grams. As  part  of  this  effort,  I  worked 
with  Senator  Mbtzenbaum  on  some 
provisions  to  help  students  who  have 
been  victims  of  fraud  and  abuse  at 
some  schools.  One  change  will  cancel 
student  loans  in  cases  where  a  student 
was  defrauded  by  the  school  or  the 
school  closed  before  the  student  fin- 
ished the  program.  A  second  amend- 
ment improves  the  current  loan  reha- 
bilitation program  so  that  guaranty 
agencies,  when  arranging  a  new  pay- 
ment schedule  on  a  previously  de- 
faulted loan,  will  take  into  consider- 
ation the  borrower's  income.  This  way, 
people  on  welfare  who  are  trying  to  get 
an  education  to  get  a  better  job— (as 
required  by  the  Federal  Jobs  Pro- 
gram)- can  take  care  of  the  default  and 
qualify  for  a  Pell  grant.  We  are  in- 
debted to  the  tireless  woik  of  legal 
services  attorne.vs  from  around  the 
country  who  recommended  these  and 
other  changes. 

The  new  title  V  significantly  expands 
the  Federal  Government's  effort  to  im- 
prove teacher  training  in  this  Nation, 
and  to  encourage  more  young  people  to 
go  into  teaching.  For  example,  the  bill 
expands  the  current  program,  named 
for  the  great  Senator  Paul  Douglas, 
which  offers  scholarships  to  students  in 
the  top  10  percent  of  their  class  who 
agree  to  enter  the  teaching  profession. 
Another  progiam  I  created  when  I  was 
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in  the  House,  the  Christa  McAuliffe 
Program,  is  also  expanded.  It  rewards 
veteran  teachers  with  grants  for 
sabbaticals  and  special  projects. 
Thanks  to  my  colleague  from  Illinois, 
Mr.  Hayks.  the  conference  report  also 
includes  a  demonstration  program  to 
help  train  school-based  decisionmakers 
such  as  the  new  local  school  councils  in 
Chicago.  And  finally,  a  new  program  is 
authorized  to  recruit  and  train  individ- 
uals for  career  counseling  young  chil- 
dren who  have  been  exposed  to  commu- 
nity violence,  something  that  is  far  too 
common  in  our  inner  cities. 

KNSURING  ACCI-:.SS  TO  AID 

Both  the  Senate  and  the  House  ver- 
sions of  the  reauthorization  included 
provisions  to  ensure  that  all  students 
have  adequate  access  to  financial  aid. 
and  the  conference  report  takes  the 
best  of  both  versions.  First.  S.1150  re- 
moves the  requirement — added  by  last 
year's  Emergency  Unemployment  Com- 
pensation bill  but  never  enforced— that 
students  receive  credit  checks  prior  to 
getting  student  loans.  That  require- 
ment would  have  caused  major,  unnec- 
essary disruptions  in  millions  of  stu- 
dents' education,  both  because  of  the 
enormous  error  rate  for  credit  checks 
and  because  it  conflicts  with  the  pur- 
pose of  the  loan  program:  to  help  stu- 
dents improve  their  earning  potential 
80  they  can  pay  off  those  debtd. 

The  bill  also  strengthens  the  lender- 
of- last-resort  program,  in  which  guar- 
anty agencies  help  provide  loans  to 
students  at  schools  not  well  served  by 
banks.  At  the  same  time,  the  bill  al- 
lows guaranty  agencies  to  keep  schools 
out  of  the  lender-of-last  resort  program 
if  there  is  evidence  that  the  school  is 
not  providing  a  high  quality  education. 
By  including  high  default  rates  as  one 
measure,  the  conferees  did  not  intend 
to  presume  that  such  schools  are  nec- 
essarily poor  quality:  they  may  simply 
serve  a  low-income  population.  In  ask- 
ing the  Education  Department  to  ap- 
prove its  exclusion  of  a  school  from  the 
lender-of-last  resort  program,  guaranty 
agencies  should  offer  other  evidence, 
beyond  the  default  rate,  that  the 
school  is  not  serving  its  students  well. 

Mr.  President,  there  are  many  other 
positive  changes  that  have  been  made 
to  the  student  aid  programs,  and  a 
number  of  important,  new  programs 
that  will  allow  us  to  invest  in  our  fu- 
ture through  education.  I  urge  my  col- 
leiigues  to  support  the  conference  re- 
port. 

Mr.  THURMOND.  With  regard  to  the 
reauthorization  of  the  Higher  Edu- 
cation Act.  I  would  like  to  ask  my  dis- 
tinguished colleague,  the  senior  Sen- 
ator from  Rhode  Island  and  chairman 
of  the  Subcommittee  on  Education. 
Arts,  and  Humanities,  a  few  questions 
about  a  specific  amendment  agreed  to 
by  the  House  and  Senate  conferees  re- 
lating to  the  eligibility  of  foreign  med- 
ical schools  to  participate  in  the  Staf- 
ford student  loan  program. 
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It  is  my  undei-standing  that  section 
481(a)(2)(A)(i)  was  amended  by  adding 
the  words  "or"  "(ii)  the  institution's 
clinical  training  program  was  approved 
by  a  State  as  of  January  1.  1992." 

Mr.  PELL.  That  is  correct. 

Mr.  THURMOND.  It  is  also  my  under- 
standing that  the  language  of  this 
amendment  was  specifically  drafted 
and  is  intended  to  include  the  Amer- 
ican University  of  the  Caribbean  Medi- 
cal School  [AUC]  in  Montserrat.  West 
Indies.  AUC  was  recommended  by  the 
State  of  California's  Board  of  Medical 
Quality  Assurance  and  approved  as 
having  met  all  State  licensing  require- 
ments, thus  AUC  was  deemed  as  having 
a  qualified  medical  school  curriculum. 
The  State  of  California  Board's  rec- 
ommendation enables  foreign  medical 
school  students  to  participate  in  a  clin- 
ical training  program  within  a  State 
approved  hospital,  pursuant  to  section 
1327  of  the  California  Code  of  Regula- 
tions as  of  January  1. 1992. 

Mr.  PELL.  That  is  my  understanding. 
When  the  amendment  was  drafted  we 
understood  that  it  would  include  at 
least  four  institutions,  one  of  which 
was  the  American  University  of  the 
Caribbean  Medical  School  [AUC]. 

Mr.  THURMOND.  It  is  also  my  under- 
standing that  in  section  481(a)(2)(A) 
that  foreign  medical  schools  have  to 
comply  with  either  category  (i)  (I)  and 
(II).  or  category  (ii).  Is  that  the  Sen- 
ator's understanding  as  well? 

Mr.  PE:LL.  Yes.  it  is.  Under  section 
481(a)(2)(A)  all  foreign  medical  schools 
will  have  to  fully  comply  with  either 
category  (i)  which  requires  the  foreign 
institution  to  maintain  60  percent  of 
their  enrollment  as  non-U.S.  citizens 
and  the  foreign  institution  must  have  a 
60-percent  passage  rate  of  their  foreign 
medical  graduates  during  the  course  of 
1  year,  or  be  able  to  meet  the  criteria 
set  forth  in  category  (ii)  of  having  had 
an  approved  clinical  training  program 
in  any  State  in  the  United  States  as  of 
January  1.  1992. 

Mr.  THURMOND.  I  thank  the  chair- 
man for  clarifying  the  intention  of  this 
amendment.  If  this  amendment  were 
misinterpreted,  it  could  have  a  dev- 
astating effect  upon  the  American  Uni- 
versity of  the  Caribbean  Medical 
School,  which  has  educated  several 
medical  doctors  who  have  come  back 
to  urban  and  rural  areas  of  my  home 
State  of  South  Carolina.  These  doctors 
make  a  significant  difference  in "  the 
availability  of  health  care  for  hundreds 
of  people  in  my  home  State  as  well  as 
throughout  the  country. 

Thus,  I  have  taken  additional  time 
today  to  make  clear  the  intention  of 
the  conference  report  language,  so  that 
there  is  no  misunderstanding  as  to 
what  the  word  "approved"  means  in 
section  48I(a)(2)(A)(ii). 

I  thank  the  senior  Senator  from 
Rhode  Island  for  his  assistance  in  help- 
ing clarify  the  intent  of  the  provision. 

Mr.  FORD.  Mr.  President,  I  want  to 
take  this  opportunity  to  thank  my  dis- 


tinguished colleague,  the  chairman  of 
the  Education  Subcommittee,  Senator 
Pell,  and  his  staff,  for  attempting  to 
accommodate  my  concerns  with  regard 
to  financing  of  infrastructure  and  dor- 
mitory needs  at  colleges  and  univer- 
sities, particularly  small  institutions, 
in  Kentucky.  Although  I  understand 
my  amendment  in  this  regard,  included 
in  the  Senate-passed  bill,  did  not  sur- 
vive conference  intact,  I  appreciate  his 
efforts  to  ensure  that  funding  by  the 
Student  Loan  Marketing  Association, 
Sallie  Mae.  will  continue  to  be  avail- 
able for  security  systems,  boilers,  heat- 
ing and  cooling  systems,  and  other  in- 
frastructure needs. 

I  remain  concerned  that  the  restric- 
tions on  funding  by  Sallie  Mae  for  edu- 
cational facilities  contained  in  the  con- 
ference report  to  S.  1150  may  ulti- 
mately result  in  fewer  projects  beingr 
funded  at  Kentucky  independent  col- 
leges and  universities.  It  was  on  behalf 
of  this  group  that  I  sought  language 
which  would  have  allowed  Sallie  Mae 
to  continue  to  package  infrastructure 
projects,  such  as  boilers  and  security 
systems,  with  dormitory  financing  in 
order  to  secure  funding  for  otherwise 
high-risk  projects. 

While  I  understand  the  chairman's 
desire  to  ensure  that  sufTicient  financ- 
ing is  available  for  academic  facilities, 
I  remain  concerned  that  many  of  my 
small  colleges  and  universities  have  no 
alternative  to  Sallie  Mae  financing  for 
nonacademic,  but  equally  necessary 
educational  facilities,  including  infra- 
structure projects.  With  our  State  gov- 
ernments in  no  better  condition  finan- 
cially than  the  Federal  Government,  it 
is  important  that  we  maintain  this  pri- 
vate source  of  financing  of  higher  edu- 
cation facility  needs. 

I  thank  the  chairman  for  his  efforts 
to  ensure  that  financing  for  edu- 
cational facilities,  both  currently  in 
the  pipeline  and  in  the  future,  continue 
to  be  available,  although  in  a  re- 
stricted manner.  I  will  continue  to 
monitor  this  situation  to  see  what  im- 
pact these  restrictions  will  have  on 
Sallie  Mae's  ability  to  finance  Ken- 
tucky institutions'  infrastructure  and 
facility  needs.  If  we  should  find  that 
modifications  are  needed  in  the  future 
to  ensure  access  to  this  financing.  I 
hope  that  the  chairman  and  his  stafT 
will  be  equally  accommodating. 

Mr.  PELL.  The  Senator  from  Ken- 
tucky has  been  an  effective  spokesman 
on  behalf  of  his  colleges  and  univer- 
sities. Our  intention  is  not  to  com- 
pletely preclude  financing  for  infra- 
structure and  dormitory  needs,  but  to 
focus  funding  on  academic  facilities. 
We  believe  that  the  language  provides 
adequate  authority  for  financing  infra- 
structure and  limited  facility  needs. 
Should  this  prove  not  to  be  the  case,  I 
stand  ready  to  work  with  my  colleague 
to  address  his  concerns. 

Mr.  FORD.  I  thank  the  chairman  for 
his    usual   courtesies   and   assistance. 


Kentucky  institutions,  and  the  stu- 
dents they  serve,  owe  him  a  great  debt 
of  gratitude  for  his  leadership  on  behalf 
of  higher  education. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
accompanying  the  Higher  Ekiucation 
Act.  I  would  like  to  congratulate  the 
principal  architects  of  the  legislation. 
Senators  Kennedy.  Pell.  Hatch,  and 
Kassebaum  for  this  major  accomplish- 
ment. 

This  legislation  makes  significant 
expansions  in  Student  Grant  and 
Scholarship  Programs  which  help 
many  young  students  gain  access  to 
higher  education  and  ultimately  the 
American  dream.  I  especially  applaud 
my  colleagues  for  the  increases  that 
this  bill  provides  for  Pell  grants  and 
guaranteed  student  loans. 

Mr.  President.  I  strongly  support  the 
growth  in  these  programs.  These  pro- 
grams provide  a  helping  hand  to  fami- 
lies who  would  otherwise  not  be  able  to 
send  their  children  to  college. 

However,  I  am  also  concerned  about 
the  other  side  of  the  higher  education 
equation.  I  am  referring  to  the  stagger- 
ing growth  in  the  cost  of  tuition  over 
the  past  decade. 

Mr.  President.  American  families  are 
experiencing  sticker  shock  when  they 
look  into  the  cost  of  higher  education 
today.  Many  families  in  my  State  face 
college  tuition  bills  of  up  to  $25,000  per 
year  for  each  child.  This  is  $100,000  for 
an  undergraduate  education,  for  one 
child.  The  parents  and  students  of  my 
State  are  struggling  to  afford  a  college 
education.  Many  parents  who  attended 
college  in  the  1960's  now  see  their  chil- 
dren facing  college  tuition  bills  that 
are  up  to  100  percent  higher  than  those 
in  the  mid-1960's  in  inflation  adjusted 
dollars. 

While  the  Federal  Government  has 
tried  to  make  college  more  affordable 
through  legislation  and  program  ex- 
pansions, the  cost  of  college  tuition, 
room  and  board  has  grown  so  rapidly 
that  it  is  nearly  out  of  reach  for  many 
middle-class  families.  Many  middle- 
class  families  in  my  State,  as  well  as 
others,  are  not  eligible  for  Federal  or 
State  assistance  programs  and  have  to 
pay  the  entire  cost  of  tuition,  room 
and  board  out  of  their  own  family 
budgets.  This  is  becoming  more  and 
more  difficult  for  many  families. 

Mr.  President,  I  would  like  to  de- 
scribe what  has  happened  to  the  cost  of 
tuition  over  the  past  10  years.  From 
1981  to  1991,  tuition  costs  for  both  pub- 
lic and  private  schools  have  greatly 
outpaced  the  CPI.  In  some  years,  it  has 
grown  at  two  to  three  times  as  fast. 
This  helps  explain  the  struggle  that 
American  families  have  faced  and  are 
now  facing  every  year  as  they  try  to  af- 
ford a  college  education  for  their  chil- 
dren. This  has  happened  during  the 
Reagan-Bush  administrations,  when 
middle  class  real  income  stayed  rel- 
atively flat  and  the  tax  burden  shifted 
from  the  wealthy  to  the  middle  class. 
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Mr.  President.  I  would  also  like  to 
compare  the  jrrowth  in  tuition  costs  to 
the  increasing  cost  of  health  care. 
P'rom  1980  to  1988,  the  CPI  rose  44  per- 
cent, compared  to  an  increase  of  106 
percent  for  health  care.  What  is  strik- 
intr  about  this  comparison  is  that  the 
cost  of  tuition  has  increased  nearly  as 
fast  as  the  cost  of  health  care. 

While  many  experts  totlay  have  dif- 
ferent approaches  to  solving  the  health 
care  crisis  that  faces  our  country,  one 
thinff  that  all  aifree  on  is  that  we  need 
to  take  action  to  control  health  care 
costs.  At  the  same  time  that  we  ex- 
plore options  for  controlling  health 
care  costs.  I  believe  we  have  failed  to 
address  the  Krowintf  cost  of  tuition 
that  has  increased  nearly  as  fast. 

Finally.  I  would  like  to  call  attention 
to  another  disturbing;  trend  that  is  tak- 
ing place  in  higher  education.  The 
trend  that  I  am  referring  to  is  the  ex- 
plosion in  administration  costs  in  col- 
leges and  universities  as  compared  to 
expenditures  on  instruction.  Today, 
colleges  and  universities  are  spending 
45  percent  of  the  cost  of  instruction  on 
administration  costs.  This  is  up  from 
19  percent  in  1930  and  27  percent  in  1950. 

What  are  these  administration  costs? 
These  are  costs  associated  with  person- 
nel who  collaborate,  supervise,  set  poli- 
cies and  perform  services  such  as  pro- 
ducing a  college  catalog,  registering 
students,  and  performing  financial  ac- 
tivities. These  costs  do  not  include  ex- 
penditures on  libraries,  counseling,  ad- 
missions, placement,  physical  plant, 
research,  and  faculty  salaries.  Some- 
thing needs  to  be  done  to  stem  the  tide 
of  increasing  expenditures  on  items  not 
directly  associated  with  the  education 
of  our  Nation's  students. 

Mr.  President,  where  do  we  go  from 
here  to  try  to  hold  down  tuition  costs 
and  reduce  administrative  costs?  I 
think  that  an  amendment  that  I  of- 
fered to  the  Higher  Education  Act  and 
that  has  been  included  in  the  con- 
ference report  is  a  good  place  to  start. 

My  amendment  is  designed  to  begin 
to  address  these  problems  of  increasing 
tuition  and  growing  administrative 
costs.  It  will  establish  the  National 
Commission  on  the  Cost  of  Higher  Edu- 
cation to  study  the  problems  of  In- 
creasing tuition  and  rising  administra- 
tive costs  and  make  policy  rec- 
ommendations on  how  to  hold  these 
costs  in  check.  This  will  be  a  biparti- 
san Commission,  including  members 
appointed  by  the  President  and  Con- 
gress. The  membership  will  include 
academics  as  well  as  other  higher  edu- 
cation experts.  The  Commission  will 
report  its  findings  and  make  rec- 
ommendations to  Congress. 

This  Commission  will  assist  the  Con- 
gress and  the  academic  community  in 
beginning  to  help  solve  the  problem  of 
exploding  tuition  costs.  If  we  do  not 
move  forward  in  this  area,  no  matter 
how  much  student  assistance  the  Con- 
gress can  provide  in  these  tough  budget 


times,  it  will  not  be  enough  to  prevent 
a  college  education  from  being  out  of 
reach  for  the  average  middle-class  fam- 
ily. 

Mr.  President,  I  want  to  reiterate 
that  the  Federal  Government  needs  to 
play  a  strong  financial  role  in  ensuring 
access  to  higher  education  for  all  who 
are  qualified.  But  I  think  we  need  to  go 
further  and  examine  the  costs  of  higher 
education  as  well. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  COATS.  Mr.  President.  I  am 
pleased  that  the  conference  report  on 
higher  education  contains  language 
providing  important  provisions  for  pro- 
tection of  the  integrity  of  the  student 
loan  program.  One  such  provision, 
which  I  offered,  ensures  that  no  lender 
should  be  required  to  lend  to  institu- 
tions which  have  excessively  high  de- 
fault rates,  or  are  under  emergency 
suspensions  or  actions. 

However,  this  language  provides  the 
Secretary  a  waiver  to  ensure  that  no 
institution  is  eliminated  from  eligi- 
bility of  lender  of  last  resort  if  in  the 
judgment  of  the  Secretary  there  are  ex- 
ceptional mitigating  circumstances 
which  make  the  application  of  the  pro- 
vision inequitable.  It  would  be  appro- 
priate for  the  Secretary  to  take  into 
consideration  high  unemployment 
rates  in  an  area,  exceptionally  large 
enrollments  of  minority  students,  or 
an  institution's  consistent  record  in 
meeting  acceptable  default  standards. 

I  believe  this  is  an  important  provi- 
sion which  will  ensure  that  all  students 
have  access  to  loans,  while  providing 
important  protections  to  the  American 
taxpayer. 

Mr.  DURBNBERGER.  Mr.  President, 
I  rise  today  in  support  of  Senate  pas- 
sage of  the  conference  committee  re- 
port on  S.  1150,  legislation  reauthoriz- 
ing the  Higher  Education  Act. 

But.  before  I  do  that,  I'd  like  to 
thank  our  distinguished  chairman. 
Senator  Kennedy,  for  his  outstanding 
leadership  in  shepherding  this  huge  and 
complex  piece  of  legislation  over  the 
past  year  and  a  half.  And,  I  must  also 
recognize  the  exemplary  contributions 
of  our  distinguished  colleagues  from 
Rhode  Island,  Utah,  and  Kansas  for 
their  untiring  bipartisan  efforts  to  see 
this  process  through  to  the  end. 

As  I  have  said  many  times  during  the 
18  months  we  have  been  working  on 
this  legislation,  few  issues  are  more 
troublesome  to  Americans  than  the  ris- 
ing cost  of  higher  education.  In  fact,  a 
recent  national  survey  found  concerns 
about  paying  for  college  rank  third  in 
what  most  worries  our  Nation's  citi- 
zens—behind only  crime  and  drugs  and 
ahead  of  health  care. 

Much  of  this  concern  reflects  rapid 
increases  in  tuition  at  most  public  and 
private  colleges  over  the  past  decade. 
The  dilemma  is  especially  troublesome 
for  middle-income  Americans  who 
don't   qualify   for   need-based   student 


aid.  but  who  also  can't  afford  to  pay 
the  rising  cost  of  college  out  of  current 
income  and  savings. 

As  one  Minneapolis  couple  wrote  me 
recently.  "Even  though  our  combined 
incomes  are  about  S60.000.  we  find  it 
hard  as  middle  class  citizens  to  pay 
college  expenses  and  support  a  family. 
We  are  too  poor  to  be  rich  and  too  rich 
to  be  poor.  " 

Parents  with  young  children  who 
look  at  projections  of  future  tuition 
levels  find  the  prospects  of  pa.ving  for 
college  education  even  more  distress- 
ing. Parents  with  two  or  three  children 
now  in  elementary  school,  for  example, 
are  looking  at  college  expenses  down 
the  road  that  could  easily  exceed  the 
value  of  their  home. 

Parallel  to  the  concern  about  rising 
costs  is  the  increasing  uncertainty 
that  college  graduates  face  in  today's 
economy.  Many  of  today's  graduates 
earn  less,  relative  to  the  cost  of  their 
education,  than  their  predecessors. 
And.  the.v  may  have  to  endure  periods 
of  unemployment  or  underemployment 
prior  to  settling  into  a  better  paying 
job  in  their  chosen  field. 

I  ran  into  one  of  those  borrowers  re- 
cently in  Duluth,  a  reporter  for  one  of 
the  local  radio  stations  who  defaulted 
on  his  student  loan  a  few  years  ago 
while  in  a  low  paying  job.  Today,  be- 
cause of  that  black  mark  on  his  credit 
rating,  he  and  his  wife  can't  get  a  loan 
for  their  first  home. 

My  mailbag  is  full  of  similar  sad  sto- 
ries including  one  Robbinsdaie  couple — 
both  in  default,  but  both  now  having 
the  incomes  and  future  earning  poten- 
tial to  eventually  pay  off  their  loans. 

But,  because  they  are  in  default, 
their  loans  are  now  in  the  hands  of  a 
collection  agency  which  is  demanding 
payments  they  can't  make. 

"We  would  like  to  make  regular  pay- 
ments," this  couple  wrote  me  recently. 
"But,  we  feel  our  efforts  are  denied  by 
the  creditors  insisting  on  unrealistic 
expectations." 

The  high  cost  of  higher  education 
and  uncertainties  in  the  economy  have 
become  a  particular  problem  for  lower 
income  students — many  of  whom  have 
had  to  turn  to  loans  to  bridge  the  gap 
between  available  grants  and  scholar- 
ships and  rising  levels  of  tuition  and 
other  expenses. 

As  one  advocate  for  many  of  these 
low-income  defaulted  borrowers  wrote 
recently: 

"Most  of  these  clients  pursued  edu- 
cation in  good  faith,  hoping  that  school 
would  result  in  a  career  and  a  better 
life.  Their  circumstances  derailed  their 
plans,  but  when  we  see  them,  they  re- 
main poor,  unemployed,  on  assistance, 
and  stuck." 

"Perhaps  most  damaging  is  exclusion 
from  additional  financial  aid.  Thus, 
they  find  that  the  one  door  to  self-suf- 
ficiency—education— is  closed  and 
locked." 

Since  the  Federal  Higher  Education 
Act  was  first  enacted  in  1965.  students 


and  their  families  have  looked  to  Pell 
grants  and  guaranteed  student  loans  to 
help  fill  that  gap.  But.  even  though 
overall  funding  for  Federal  student 
loan  and  grant  programs  has  gone  up  in 
recent  years,  we  have  not  kept  up  with 
rising  costs. 

And,  with  rising  costs  and  the  in- 
creased dependence  on  borrowing  has 
come  an  explosion  of  defaults  on  feder- 
ally guaranteed  loans.  Last  year.  Fed- 
eral student  loan  defaults  totaled  S3.9 
billion.  Since  1987,  defaults  have  to- 
taled S11.5  billion. 

Many  of  these  defaults  occur  in  situ- 
ations where  students  face  unemploy- 
ment or  underemployment  following 
graduation,  even  though  their  incomes 
are  likely  to  be  higher  within  several 
years  when  more  sizable  loan  payments 
could  be  made. 

KIVK  COAI.S  KX)R  KBAUTHORIZING  THK  HIOHKK 
EDUCATION  ACT 

Mr.  President,  we  began  this  reau- 
thorization process  almost  18  months 
ago. 

As  a  member  of  the  Labor  Commit- 
tee— and  representing  a  State  that 
cares  very  deeply  about  education  at 
all  levels— I  made  an  early  commit- 
ment to  place  a  high  priority  on  this 
reauthorization.  I  held  hearings  and 
conducted  meetings  in  college  towns 
all  over  Minnesota.  And.  I  received  a 
great  deal  of  input  through  letters  and 
personal  conversations  with  students, 
parents.  State  government  officials, 
college  administrators,  financial  aid 
directors,  and  others  concerned  about 
the  future  of  higher  education  in  our 
State. 

As  I  listened  and  learned  about  the 
concerns  of  Minnesotans,  I  identified 
five  personal  goals  for  this  year's  reau- 
thorization. 

My  first  goal.  Mr.  President,  was  to 
simplify  what  has  become  an  overly 
complex  and  bureaucratic  system  of 
determining  eligibility  and  awarding 
and  repaying  Federal  financial  aid. 

Under  current  loan  and  grant  pro- 
grams, students  and  their  parents  are 
expected  to  master  a  system  that  only 
a  handful  of  financial  aid  experts  truly 
understand.  And,  far  too  much  of  our 
financial  aid  dollar  goes — not  to  stu- 
dents and  to  institutions — but  to  a 
myriad  of  financial  institutions,  guar- 
antee agencies,  secondary  markets, 
collection  agencies  and  others  who 
have  grown  up  around  this  system. 

My  second  goal  for  this  reauthoriza- 
tion, Mr.  President,  was  to  assist  mid- 
dle income  students  and  their  families 
pay  the  rising  cost  of  going  to  college. 

As  recently  as  one  generation  ago. 
many  middle  income  families  could 
combine  scholarships,  savings,  and  cur- 
rent student  and  parent  income  to  fi- 
nance a  college  education.  Today, 
many  students  from  the  same  income 
ranges  are  either  restricted  in  their 
choice  of  institutions  and  careers, 
forced  to  delay  graduation  in  order  to 
take  time  off  to  earn  a  higher  propor- 


tion of  their  tuition  and  other  ex- 
penses, or  forced  to  assume  debt  levels 
that  become  unmanageable  or  that 
skew  career  and  fieunily  choices. 

Third  on  my  list  of  priority  goals, 
Mr.  President,  was  to  reduce  the  rising 
level  of  student  loan  defaults. 

Again,  default  levels  are  rising  to  un- 
conscionable levels,  draining  higher 
education  revenue  away  from  students 
and  schools  and  inhibiting  future  op- 
portunities for  the  millions  of  student 
borrowers  who  have  defaulted  on  their 
loans.  It's  been  estimated  that  40  cents 
out  of  every  Federal  student  aid  dollar 
is  now  going  to  pay  for  defaults.  We 
must  have  greater  incentives  and  re- 
wards for  institutions  to  bring  that 
number  down.  And.  we  must  give  stu- 
dent borrowers  more  flexibility  in  re- 
paying loans  by  tying  loan  payments 
more  closely  to  post-college  income. 

Fourth,  Mr.  President,  I  set  out  in 
this  reauthorization  to  adjust  loan  and 
grant  limits  to  combat  rising  costs. 

In  recent  years,  we  have  seen  a  dra- 
matic shift  in  the  proportion  of  student 
aid  coming  from  loans  as  opposed  to 
grants,  scholarships,  and  other  forms 
of  institutional  aid.  Fiscal  realities  at 
both  the  State  and  Federal  level  make 
it  impossible  to  restore  outright 
grants — as  a  proportion  of  tuition  and 
total  aid — to  previous  levels. 

But.  through  greater  efficiencies  and 
better  targeting  of  grants,  we  must  be 
working  to  increase  grant  levels  to 
help  meet  rising  costs.  And.  to  avoid 
forcing  students  to  assemble  an  expen- 
sive patchwork  of  different  public  and 
private  loans,  borrowing  limits  on 
StafTord  and  other  guaranteed  student 
loan  programs  should  be  increased. 

And,  finally,  Mr.  President,  I  began 
this  reauthorization  process  with  the 
goal  of  rewarding  excellence  and  en- 
couraging better  preparation  for  col- 
lege. 

Our  first  criteria  in  awarding  grants 
and  scholarships  should  continue  to  be 
financial  need.  But,  among  those  who 
are  income  eligible,  there  should  be 
extra  financial  incentives  to  prepare 
for  college  by  taking  appropriate 
courses  and  doing  well  in  high  school, 
and  by  taking  advantage  of  TRIO  and 
other  early  intervention  programs 
aimed  at  at-risk  students.  Those  same 
incentives  should  apply  to  students 
once  they  are  in  college — to  qualify  for 
larger  amounts  of  financial  aid  based 
on  how  well  they  do  academically. 

A  B^r^TER  IDEA  FOR  PAYING  f-OR  COI,I,EGE 

To  help  achieve  these  goals  for  the 
reauthorization,  Mr.  President.  I  felt 
strongly  that  we  must  not  simply  fix- 
up  and  fine-tune  our  current  myriad  of 
student  grant  and  loan  programs.  To 
help  position  higher  education  financ- 
ing for  the  2l8t  century.  I  firmly  be- 
lieve we  need  a  different  and  better 
way  of  paying  for  college. 

In  particular.  I  believed  we  must 
eliminate  as  much  red  tape  and  bu- 
reaucracy as  possible,  both  to  simplify 


loan  application  and  repayment  for 
borrowers  and  to  save  money  that 
could  be  better  spent  on  grange  and 
loan  subsidies.  And,  I  believed  we  must 
make  loan  repayment  more  flexible,  so 
that  payments  can  be  adjusted  to  re- 
flect both  higher  debt  levels  and  the 
economic  uncertainties  and  fluctuating 
incomes  that  many  college  graduates 
now  face. 

To  promote  these  goals  for  the  reau- 
thorization. I  introduced  the  Income 
Dependent  Education  Assistance 
[IDEA]  Act  in  August  1991.  My  IDEA 
Act,  S.  1645,  had  been  introduced  pre- 
viously in  the  House  of  Representatives 
by  my  mentor  on  this  subject.  Con- 
gressman Tom  Petri  from  Wisconsin. 

IDEA  is  a  new  form  of  student  aid — 
a  direct  loan  from  the  Government 
that  is  available  to  every  student,  re- 
gardless of  income,  with  repayment 
based  on  post-college  income  and  made 
through  payroll  withholding  to  the 
IRS. 

In  October.  I  then  joined  with  my  dis- 
tinguished colleague  from  Illinois,  Sen- 
ator Simon,  to  introduce  an  expanded 
version  of  IDEA  as  the  Education  for 
All  Students  Act,  S.  1875.  This  proposal 
used  an  estimated  $3.7  billion  in  sav- 
ings resulting  from  IDEA  to  help  ex- 
pand the  Pell  Grant  Program,  to  create 
a  new  merit-based  Excellence  Scholar- 
ship program  for  high  achieving  Pell 
grant  recipients,  and  to  help  fund 
State-sponsored  early  intervention  pro- 
grams designed  to  help  prepare  at-risk 
high  school  students  for  college. 

This  bipartisan  alliance  was  enlarged 
in  February  of  this  year  when  Senators 
Kennedy  and  Bradley  joined  Senator 
Simon  and  me  in  introducing  a  third 
version  of  the  IDEA  proposal.  This  pro- 
posal for  an  income-contingent  direct 
loan  demonstration,  S.  2255,  had  been 
prepared  as  an  amendment  to  the  High- 
er Education  Act,  but  wasn't  offered 
when  agreement  on  the  size  of  the  dem- 
onstration could  not  be  reached  with 
the  Bush  administration. 

S.  2255  was  included  in  the  Demo- 
crats' tax  bill  which  passed  the  Senate 
in  March,  but  was  later  vetoed  by 
President  Bush. 

Meanwhile,  Mr.  President,  the  House 
of  Representatives  had  included  a  di- 
rect loan  demonstration  in  its  version 
of  the  Higher  Education  Act  H.R.  4471, 
which  passed  the  House  in  late  March. 
In  addition  to  the  demonstration.  Con- 
gressman Petri  also  successfully  of- 
fered two  amendments  to  H.R.  4471  on 
the  House  floor  to  grant  the  Secretary 
of  Education  authority  to  offer  income 
contingent  repayment  when  loans  are 
in  default  or  at  risk  of  going  into  de- 
fault. 

CONKERKNCR  AGREEMENT  ACHIEVES  ALL  FIVE 
MAJOR  GOALS 

With  this  groundwork.  Mr.  President.  . 
the  task  of  achieving  my  original  goals 
for    the    reauthorization    depended    on 
the  outcome  of  the  House-Senate  con- 
ference committee  that  was  assembled 
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to  iron  out  more  than  1,500  differences 
in  the  two  versions  of  the  leMrislation 
reauthorizinK  the  Higher  EMucation 
Act.  In  particular,  achievinK:  my  origi- 
nal i?oals  depended  on  melding  strong 
interest  in  income-contingent  repay- 
ment on  the  part  of  Itey  Senators  with 
the  direct  loan  demonstration  and 
Petri  income  contingent  amendments 
included  in  the  House  bill. 

No  piece  of  legislation  this  large  and 
this  complex  will  satisfy  everyone. 
And,  whatever  we  do  to  increase  access 
to  student  loan  and  grant  programs 
will  inevitably  be  tempered  by  the  fis- 
cal realities  we  face  as  a  nation. 

But,  I'm  especially  pleased  that  the 
legislation  that  emerged  from  the 
House-Senate  conference  committee 
addresses  alt  five  goals  I  had  for  the  re- 
authorization. And.  the  pending  con- 
ference agreement  includes  a  number 
of  essential  elements  of  the  various 
legislative  proposals  that  I  introduced 
over  the  last  year.  Among  those  ele- 
ments are: 

I.  UNIVKHSAI.  KI.IOIRH.ITY  f'OR  IX)ANH 

The  higher  education  conference 
committee  agreement  includes  a  new 
unsubsidized  Stafford  loan  program  for 
students  and  families  who  don't  now 
qualify  for  a  loan  because  their  in- 
comes are  too  high.  In  addition,  more 
middle  income  borrowers  will  be  eligi- 
ble for  subsidized  loans  and  grants 
under  the  provision  dropping  home  and 
farm  equity  and  college  savings  from 
the  calculation  of  family  assets  that 
determines  student  aid  eligibility. 

2.  INCKKASKU  LOAN  AND  OKANT  MMITS 

Maximum  borrowing  levels  have  been 
raised  for  all  the  Federal  loan  pro- 
grams to  help  meet  the  rising  cost  of 
tuition  and  other  college  expenses.  For 
example,  Stafford  borrowers  will  have 
annual  loan  limits  for  second  year  stu- 
dents increased  from  S2,62S  to  $3,500  and 
for  third  and  fourth  year  students  from 
S4,000  to  S5.500.  Graduate  student  limits 
are  also  increased  from  $7,500  to  S8.500 
per  year. 

Similar  increases  in  annual  loan  lim- 
its are  being  made  in  the  Supplemental 
Loans  for  Students  (SLS)  and  Parent 
Loans  for  Undei*graduate  Students 
[PLUS]  programs.  And,  subject  to  an- 
nual appropriations,  larger  Pell  grants 
will  be  available  to  students  who  meet 
the  income  qualifications  for  this  vital 
program.  The  maximum  authorized 
Pell  grant  will  be  raised  to  $3,700  in 
1994,  with  $200  increases  in  the  maxi- 
mum grant  authorized  for  each  suc- 
ceeding year. 

:i.  NKW  IHKKCT  LOAN  DKMUNSTKATION 

Students  on  a  limited  number  of  col- 
lege campuses  will  have  the  oppor- 
tunity to  test  the  efficiencies  and  re- 
duced redtape  made  possible  by  a  pilot 
direct  loan  program.  The  demonstra- 
tion will  make  loans  available  directly 
from  the  Government  through  schools, 
rather  than  through  the  current  maze 
of    financial     institutions,    guarantee 


agencies,  and  secondary  markets. 
Schools  with  currently  a  total  guaran- 
teed student  loan  volume  of  $500  mil- 
lion will  be  included.  It's  estimated 
that  it  would  take  about  225  schools  to 
reach  this  total  loan  volume. 

4.  MORK  KLKXIBILITY  TO  TIK  U)AN  PAVMKNT8  Ti) 
INO)MK 

The  most  important  principle  in  the 
legislation  I  introduced  is  that  student 
loan  payments  should  be  tied  to  post- 
college  income — easing  cash-flow  bur- 
dens on  students  and  dramatically  re- 
ducing current  levels  of  student  loan 
defaults.  That  principal  is  applied  at 
several  different  points  in  the  con- 
ference committee's  agreement  includ- 
ing: 

A  requirement  that  all  Guaranteed 
Student  Loan  Program  lenders  offer  ei- 
ther graduated  or  income  sensitive  re- 
payment options  to  borrowers. 

A  provision  in  the  direct  loan  dem- 
onstration requiring  35  percent  of  the 
participating  schools  to  offer  income 
continent  repayment  as  an  option— 
with  loan  collection  most  likely  to  be 
handled  through  payroll  withholding 
by  the  IRS. 

Authorization  to  the  Secretary  of 
Education  to  establish  a  program 
under  which  defaulted  loans  will  be 
collected  with  payments  tied  to  bor- 
rower income. 

Authorization  to  the  Secretary  of 
Education  to  purchase  up  to  $200  mil- 
lion in  Federal  student  loans  that  are 
at  risk  of  default,  with  those  loans 
then  converted  to  income-contingent 
repayment. 

S.  KEWAKDS  yVR  ACADRMIC  KXCELLKNCK 

Finally.  Mr.  President,  a  new  Federal 
Access  Scholarship  Program  is  author- 
ized by  this  legislation  that  rewards 
high  achieving  low-income  students 
with  a  bonus  of  at  least  $400  per  ye&r 
on  top  of  their  Pell  grant.  Income  eligi- 
ble students  may  qualify  for  this  extra 
assistance  by  doing  well  in  high  school 
or  by  participating  in  early  interven- 
tion programs  designed  to  prepare  at- 
risk  students  for  college. 

MINNK.SOTA  WINS  UN  OTHKK  I88UK8  IN  THK 
KKAUTHOKIZATION.  AS  WKLL 

Mr.  President,  the  Federal  Higher 
Ekiucation  Act  is  best  known  for  its  fi- 
nancial aid  provisions,  but  there  are 
dozens  of  other  important  higher  edu- 
cation programs  also  authorized  by 
this  legislation—ranging  from  library 
grants  to  teacher  training  initiatives. 

And,  while  my  primary  contributions 
to  this  reauthorization  focused  on  the 
direct  loan  and  income  contingent  re- 
payment provisions  outlined  above,  I 
was  also  involved  in  resolving  several 
issues  of  particular  interest  to  Min- 
nesota higher  education  institutions 
and  students. 

One  such  issue  involved  contained  fi- 
nancial aid  eligibility  for  students  who 
take  courses  via  various  telecommuni- 
cations medium.  It  was  m.v  position 
that  students  who  are  eligible  for  fi- 
nancial aid  and  who  are  taking  courses 


through  institutions  that  are  eligible 
should  not  be  discriminated  against  if 
they  take  those  courses  over  television 
or  some  other  form  of  telecommuni- 
cations. That  position  eventually  pre- 
vailed. 

A  second  such  issue  involved  contin- 
ued eligibility  of  prisoners  for  Pell 
grants.  I  agreed  with  Minnesota  offi- 
cials that  talking  college  courses  can 
help  individuals  gain  job  skills  that 
will  help  increase  chances  they  do  not 
become  repeat  offenders. 

In  the  reauthorization  bill,  we  did 
deny  student  loans  to  prisoners  as  well 
as  take  steps  to  discourage  States  from 
dropping  their  own  higher  education 
programs  and  to  discourage  the  start- 
up of  new  schools  that  cater  just  to 
prisoners.  An  attempt  to  totally  deny 
Pell  grant  eligibility  for  prisoners, 
however,  was  defeated  in  conference 
committee. 

Other  issues  on  which  I  worked  close- 
ly with  Minnesota  higher  education  of- 
ficials included  Federal  funding  for 
new  oversight  responsibilities  being 
given  the  Higher  Education  Coordinat- 
ing Board,  reserve  requirements  for  the 
NorthStar  Guarantee  Agency,  and  im- 
plications of  a  needed  effort  to  simplify 
forms  used  to  apply  for  financial  aid  on 
institutions  like  the  University  of  Min- 
nesota that  are  moving  toward  more 
electronic  transmission  of  financial  aid 
information  to  banks  and  other 
intermediaries  in  the  system. 

Because  of  the  length  and  complexity 
of  this  legislation,  its  full  effect  prob- 
ably won't  be  known  for  some  time. 
Much  of  the  detail  in  specific  programs 
will  also  get  fleshed  out  in  rules  and 
regulations  issued  by  U.S.  Department 
of  Education. 

As  so.  as  a  member  of  the  Senator 
Labor  and  Human  Resources  Commit- 
tee, I  intend  to  closely  monitor  imple- 
mentation of  this  legislation— to  en- 
sure that  congressional  intent  is  car- 
ried out  and  to  ensure  that  Minneso- 
tans  are  kept  informed  and  involved. 

HKA  KNACTMKNT  CAN  DEMONSTKATE  COMMIT- 
MKNT  TO  BIPAKTIKAN8HIP  THAT  PKODUCBS  RK- 
8ULT8 

Mr.  President,  early  in  our  consider- 
ation of  the  HEA  reauthorization,  the 
Bush  administration  began  sending 
strong  signals  that  the  President  would 
veto  any  legislation  that  included  a  di- 
rect loan  component.  That  veto  threat 
was  repeated  again  during  the  con- 
ference committee  process  when  it  be- 
come obvious  that  a  direct  loan  dem- 
onstration would  be  included  in  the 
final  bill. 

Throughout  this  entire  process— and 
since  the  conference  committee  process 
was  concluded— I  have  had  numerous 
conversations  with  administration  offi- 
cials in  an  attempt  to  both  identify 
and  respond  to  their  concerns  about 
the  direct  loan  demonstration. 

There  are  clearly  philosophical  con- 
cerns about  replacing  the  current  role 
of  banks,  guarantee  agencies,  second- 


ary mai'kets,  and  collection  agencies 
with  new  expanded  roles  for  schools, 
the  U.S.  Department  of  Education,  and 
the  IRS.  To  address  those  concerns.  I 
and  other  backers  of  the  direct  loan 
demonstration  agreed  to  limit  its  size 
to  schools  with  a  total  current  guaran- 
teed student  loan  volume  of  $500  mil- 
lion. 

But.  I  also  think  it's  important  to 
point  out.  Mr.  President,  that  this  pro- 
gram is  not  intended  to  result  in  a  dra- 
matic increase  in  borrowing  by  either 
the  Federal  Government  or  students. 
The  intent  of  this  demonstration  is  to 
retain  the  eligibility  requirements, 
loan  maximums,  and  other  characteris- 
tics of  existing  loan  programs — and  to 
change  only  the  method  by  which  loans 
are  initially  accessed  and  ultimately 
repaid. 

Overall,  however.  I  do  realize  that 
the  conference  agreement — and  par- 
ticularly the  direct  loan  demonstra- 
tion— could  lead  to  substantial  changes 
in  the  status  quo.  But,  substantial 
change  is  justified,  Mr.  President,  in  a 
system  that  wastes  too  much  money 
we  don't  have  on  defaults  *  *  *  a  sys- 
tem that  burdens  students  and  their 
families  with  red  tape  and  bureaucratic 
intermediaries  that  add  more  cost  than 
they  add  value. 

To  be  blunt,  we  can  no  longer  afford 
to  squander  billions  of  dollars  a  year 
on  red  tape  and  on  unnecessary  de- 
faults. Those  billions  of  dollars  belong 
in  the  classroom,  not  in  six  and  seven, 
figure  salaries  at  Sallie  Mae.  And,  we 
cannot  afford  to  be  spending  money 
that  belongs  in  higher  education  on 
collection  agencies  and  bad  debts. 

Americans  today,  Mr.  President,  are 
properly  demanding  an  end  to  business 
as  usual  from  their  elected  leaders. 
They've  tired  of  governmental  pro- 
grams that  promise  more  than  they 
can  deliver  and  that  cost  more  than  we 
can  afford.  And,  Americans  are  insist- 
ing that  we  show  evidence,  not  only  of 
real  change,  but  of  real  commitment  to 
the  kind  of  bipartisan  collaboration 
that  produces  results. 

We  now  have  an  opportunity  to  re- 
spond to  those  demands  as  we  complete 
work  on  the  Higher  ESducation  Act  re- 
authorization. I  look  forward  to  mak- 
ing that  goal  a  reality.  The  people  that 
we  represent  are  demanding — of  all  of 
us — nothing  less. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
to  reauthorize  the  Higher  Education 
Act. 

I  want  to  commend  subcommittee 
Chairman  Pell  and  Senator  Kasse- 
BAUM  for  their  diligent  efforts  to  reau- 
thorize one  of  education's  most  signifi- 
cant pieces  of  legislation. 

Overall  the  measure  before  use  is  a 
good  one.  Its  clear  intent  is  to  increase 
access  to  students  and  families  to 
postescondary    education.    It    tightens 


provisions  to  weed  out  unscinipulous 
institutions  and  simplifies  the  aid  ap- 
plication process. 

I  am  particularly  pleased  that  the 
conference  agreement  includes  my 
amendment  to  increase  loan  limits.  In- 
creased loan  limits  closes  the  gap  be- 
tween available  Federal  funds  and  the 
cost  of  tuition. 

The  measure  also  increases  to  middle 
income  students.  Under  the  agreement 
loans  are  available  to  students  who  do 
not  qualify  for  Pell  grants  or  Stafford 
loans.  Different  from  Stafford  loans  the 
Federal  Government  does  not  pick  up 
interest  payments  during  the  in-school 
period.  However,  these  loans  will  sig- 
nificantly increase  access  to  our  mid- 
dle income  families. 

I  am  further  pleased  by  the  inclusion 
of  my  early  intervention  proposal. 
Early  intervention  provides  at-risk 
students  counseling  and  support  in 
their  developmental  years  and  encour- 
agement to  stay  in  the  education  pipe- 
line. Upon  matriculation,  grants  are 
available  for  tuition  assistance.  Such  a 
proposal  can  dramatically  increase 
high  school  retention  and  postsecond- 
ary  opportunities  to  the  disadvantaged 
students  in  this  country 

The  measure  provides  a  new  formula 
to  States  for  facilities  funding.  Studies 
indicate  a  S60  billion  need  for  facility 
construction  and  renovation.  The 
agreement  renews  the  Federal  Govern- 
ment's responsibility  and  commitment 
for  investing  in  facilities  funding.  The 
program  is  crucial,  not  only  to  our  uni- 
versities and  colleges,  but  to  the  com- 
petitive nature  of  our  Nation  as  a 
whole. 

Furthermore,  the  legislation  in- 
creases State  oversight  in  the  program 
integrity  section  of  the  conference 
agreement.  Recent  reports  of  fraud  and 
abuse  have  focused  attention  on  how  to 
improve  the  regulatory  structure  in 
order  to  assure  the  integrity  of  the  stu- 
dent aid  program.  The  provisions  in  the 
agreement  increase  assurances  of  in- 
tegrity without  undue  State  oversight 
or  intrusion. 

Change,  however,  brings  with  it  the 
interesting  phenomena  of  good  and 
bad.  In  that  sense  I  feel  my  support  is 
somewhat  bifurcated.  I  support  the 
measure  yet  I  have  some  healthy  fears 
about  the  impact  of  some  of  the 
changes  we  have  made. 

For  example,  the  agreement  estab- 
lishes new  criteria  for  determining  eli- 
gibility for  Federal  flnancial  assist- 
ance. It  simplifies  the  process  by  creat- 
ing a  single  formula  for  distributing 
Pell  grants  and  Stafford  loans. 

Combining  two  formulas  brings  both 
benefits  and  drawbacks.  The  benefit  is 
simplification,  the  drawback  is  pos- 
sible displacement  of  students  within 
the  program.  We  will  not  know  the  spe- 
cific impact  of  some  of  our  changes 
until  the  formula  is  in  place.  However, 
if  the  new  formula  results  in  signifi- 
cant shifts  within   the  student  popu- 


lation  I   would   hope   that   this  body 
would  revisit  the  issue. 

I  would  be  remiss,  however,  if  I  did 
not  mention  that  such  a  formula 
change  would  not  have  been  necessary 
had  this  body  been  able  to  make  the 
Pell  grant  an  entitlement.  I  understand 
the  constraints  of  the  Budget  Act  and 
the  costs  of  creating  a  new  entitle- 
ment. howevei\  some  day  we  must 
weigh  the  cost  of  not  doing  something. 
Refraining  from  creating  a  Pell  grant 
entitlement  may  be  saving  us  money 
now  but  will  cost  us  in  the  long  run. 

My  final  comment  is  my  grave  con- 
cern over  the  size  of  the  new  direct 
lending  program.  This  provision  moves 
Federal  financial  assistance  from  the 
public/private  sector  to  the  public  sec- 
tor alone.  It  essentially  creates  a  di- 
rect lending  program  from  the  Federal 
Government  to  institutions.  The  pro- 
posal of  cutting  the  private  sector  out 
of  the  lending  process  claims  to  save  $1 
to  $2  billion  a  year. 

Tempting  as  this  sounds,  there  re- 
main unanswered  questions.  How  would 
the  Department  of  Education  admin- 
ister such  a  program?  Where  would  the 
Federal  Government  come  up  with  the 
money  to  ftind  a  S50  billion  program? 
How  do  we  transition  into  the  program 
and  what  effects  will  it  have  on  stu- 
dents, families  and  institutions?  These 
are  just  a  few  of  the  questions  that,  in 
my  mind,  have  not  been  answered.  Un- 
answered, they  pose  significant  threats 
to  the  loan  program  and  to  millions  of 
students. 

I  do  not  oppose  the  concept — for  I  be- 
lieve that  new  models  must  be  tested — 
however,  I  do  believe  that  we  must 
move  cautiously  until  impact  is  as- 
sessed. Failing  to  adequately  plan  for 
these  shifts  will  be,  and  are,  a  major 
hurdle  as  we  struggle  to  answer  com- 
plex problems  and  opportunities. 

In  light  of  the  ongoing  studies  and 
the  dearth  of  information.  I  have  ar- 
gued for  caution.  The  time  is  ripe  for  a 
demonstration,  which  can  be  studied 
and  examined,  not  an  overhaul  of  the 
system  without  proper  understanding 
of  the  ramifications. 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  support  this  legislation.  Its 
objective  is  the  preservation  and 
strengthening  of  our  higher  education 
system  and  the  guarantee  it  provides 
to  all  that  access  to  that  system  exists 
without  regard  to  economic  status. 

It  was  developed  over  the  last  IV^ 
years  with  the  help  of  the  administra- 
tion, education  associations,  college 
presidents,  parents,  and  students. 

The  Labor  and  Human  Resources 
Committee  has  done  important  work 
on  the  Federal  higher  education  pro- 
grams, making  them  more  responsive 
to  the  needs  of  students  and  the  chal- 
lenges we  face  as  a  Nation. 

The  assurance  of  access  to  post- 
secondary  education  and  the  opportu- 
nities it  provides  is  the  most  important 
aspect  of  this  legislation  in  my  opin- 
ion. 


17004 


CONGRESSIONAL  RECORD— SENATE 


June  30.  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— SENATE 


17005 


Amont^  the  programs  desitfned  to 
reach  the  neediest  students  are:  In- 
creased Krant  aid  for  students  most  in 
need  with  Pell  grant  nnaximum  awards 
increasing  to  $3,700  in  1993;  revised  Pell 
grant  in  terms  of  the  actual  costs:  and 
a  new  scholarship  for  students  from 
economically  disadvantaged  families. 

The  Presidential  scholarship  will  pro- 
vide disadvantaged  students  with  an 
incentive  to  excel  academically  be- 
cause eligibility  is  dependent  upon  a 
student's  having  completed  a  rigorous 
core  curriculum  in  high  school. 

Middle-income  families  are  provided 
greater  access  to  student  aid  b.v  elimi- 
nating farm  and  home  equity  from  the 
calculation  used  to  determine  a  stu- 
dent's eligibility  for  financial  assist- 
ance. Another  provision  of  this  bill  will 
extend  eligibility  for  Supplemental 
Loans  for  Students  to  dependent  stu- 
dents, thus  increasing  the  options  for 
middle  income  students  and  their  fami- 
lies. 

Increases  in  annual  borrowing  limits 
for  federally  subsidized  loans  will  be 
particularly  helpful  to  middle-income 
students.  Loan  limits  have  also  been 
increased  in  the  unsubsidized  loan  pro- 
grams for  students  with  greater  family 
resources,  and  the  bill  establishes  a 
new  unsubsidized  loan  program  that 
makes  loans  available  to  students  and 
their  families  with  no  restrictions  on 
earned  income. 

I  am  particularly  pleased  that  we 
were  able  to  simplify  financial  aid  pro- 
grams for  students  and  families  by  cre- 
ating one  form  for  all  grant  and  loan 
programs,  at  no  charge  to  the  student. 

We  have  improved  outreach,  early 
intervention,  and  support  services  for 
low-income  and  educationally  dis- 
advantaged students,  so  that  more  stu- 
dents can  go  to  college  and  succeed 
there. 

Mr.  President,  guaranteed  student 
loan  defaults  are  expected  to  reach  an 
alltime  high  of  S3.6  billion  this  year 
and  pose  a  major  threat  to  the  stabil- 
ity and  integrity  of  student  aid  in  gen- 
eral. Serious  questions  have  been 
raised  about  the  program's  effective- 
ness as  the  primary  vehicle  for  feder- 
ally supported  student  assistance. 

The  foremost  challenge  <we  faced  in 
this  reauthorization  was  how  to 
strengthen  the  aid  programs  so  as  to 
<\ssure  the  integrity  of  the  programs. 
Steps  have  been  taken  to  improve  the 
standards  for  institutional  participa- 
tion in  the  programs. 

Accrediting  agencies,  the  State4s, 
and  the  Federal  Government  must  all 
do  a  better  job  in  assuring  program 
quality  and  institutional  capability. 

We  have  also  taken  steps  to  reduce 
the  number  and  costs  of  loan  defaults. 
In  addition  to  continuing  and  strength- 
ening the  default  control  provisions  of 
the  1969  and  1990  budget  reconciliation 
laws,  we  have  included  new  provisions 
to  strengthen  further  the  incentives  for 
all  parties,  students,  lenders,  as  well  as 


schools,  to  reduce  defaults  and  improve 
collections  on  defaulted  loans.  New 
provisions  will  give  students  an  oppor- 
tunity to  repay  loans  based  on  their  in- 
come. 

Mr.  President,  as  a  member  of  the 
Appropriations  Committee,  I  can  speak 
firsthand  to  the  frustration  of  having 
to  devote  precious  resources  to  default 
costs,  rather  than  to  expanded  aid  to 
students. 

The  bill  establishes  much  needed 
academies  for  teachers  and  school  lead- 
era  to  help  them  do  a  better  job  in  the 
classroom. 

Alternative  certification  demonstra- 
tion grants  are  authorized  to  allow 
States  to  experiment  with  bringing 
teachers  into  the  classroom  that  may 
have  an  expertise  that  makes  them  val- 
uable, but  who  have  not  been  certified 
by  traditional  certification  require- 
ments. 

Community  colleges  are  serving 
greater  numbers  of  students,  particu- 
larly nontraditional  students  who  are 
entering  school  for  the  first  time  or  re- 
turning to  upgrade  their  employment 
skills.  To  meet  the  special  needs  of 
these  institutions,  an  Office  for  Com- 
munity and  Junior  Colleges  is  author- 
ized within  the  Department  of  Eklu- 
cation. 

Mr.  President,  this  conference  agree- 
ment reflects  a  conscientious  effort  of 
the  conferees  to  put  students  first.  I 
believe  our  institutions  of  higher  edu- 
cation, the  students  who  attend  them, 
and  our  Nation  will  be  well  served  by 
the  Higher  Education  Act  Amendments 
of  1992.  I  urge  Members  to  support  this 
conference  agreement. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  voice  my  support  today  for 
passage  of  the  conference  report  to  ac- 
company S.  1150.  the  Higher  Education 
Act  Amendments  of  1992.  I  commend 
my  colleagues  on  the  Senate  Labor 
Committee  for  their  work  in  crafting  a 
higher  education  package  which  has 
many  innovative  components. 

Earlier  in  this  Congress  I  introduced 
two  legislative  initiatives  which  are 
now  included  in  this  conference  report. 
Senate  bill  1336,  known  as  the  urban- 
grant  idea,  encourages  urban  education 
institutions  to  use  their  knowledge  and 
resources  for  the  solution  of  urban 
problems  by  forming  partnerahips  with 
local  governments,  businesses,  school 
systems  and  other  educational  institu- 
tions, and  nonprofit  and  civic  organiza- 
tions. This  simple  concept  is  designed 
to  foster  collaboration  within  commu- 
nities to  solve  severe  urban  problems. 

My  bill  authorizes  partnerships  to 
combat  urban  problems  in  at  least  50 
urban  areas-possibly  one  per  State 
providing  each  partnership  $500,000  per 
.year,  for  projects  up  to  3  years'  dura- 
tion. For  partnerships  to  help  dis- 
advantaged urban  students  graduate 
from  high  school.  Increase  their  oppor- 
tunities for  postsecondary  education, 
and   improve   prospects  for  productive 


employment,  this  bill  provides  for  at 
least  30  grants  of  $500,000  each  year  up 
to  3  yeai's.  Institutions  receiving  these 
grants  will  be  designated  urban  grant 
Institutions,  reflecting  their  missions 
in  a  manner  similar  to  the  successful 
land-grant  college  and  later,  sea  grant 
and  space  grant  universities. 

I^ast  year  the  Senate  Appropriations 
Committee  provided  $8  million  In  first 
time  funding  to  begin  the  Implementa- 
tion of  the  urban  grant  program.  I  am 
pleased  we  will  be  able  to  continue  to 
fund  this  important  program  In  the 
yeai-s  to  come  through  its  inclusion  in 
S.  1150. 

In  addition,  I  am  grateful  that  the 
conference  committee  has  acted  favor- 
ably on  s.  463,  a  bill  to  increase  the  rep- 
resentation of  community  colleges 
within  the  Federal  Department  of  Edu- 
cation. The  conference  report  before  us 
today  includes  a  provision  for  a  new 
position  within  the  Department— a  liai- 
son for  junior  and  community  colleges. 
This  designee,  appointed  by  the  Sec- 
retary of  Education,  must  have  at- 
tained an  associate  degree  from  a  com- 
munity or  junior  college  or  must  have 
been  employed  In  a  community  or  jun- 
ior college  setting  for  not  less  than  5 
years.  The  Liaison  will  report  directly 
to  the  Secre.tary  and  will  serve  as  prin- 
cipal advisor  to  the  Secretary  on  mat- 
ters affecting  community  and  junior 
colleges  and  will  provide  guidance  to 
programs  within  the  Department  deal- 
ing with  functions  affecting  these  in- 
stitutions. 

Again,  Mr.  President,  the  Senate  Ap- 
propriations Committee  included  lan- 
guage in  the  fiscal  year  1992  Labor. 
HHS,  and  Education  Appropriations 
bill  calling  on  the  Department  to  des- 
ignate such  a  position.  Since  commu- 
nity, junior  and  technical  colleges  en- 
roll more  than  6  million  students  annu- 
ally in  accredited  programs  and  an- 
other 4  million  additional  students  In 
noncredit,  continuing  education 
courses,  they  now  serve  the  largest  sec- 
tor of  the  higher  education  commu- 
nity. The  lack  of  representation  in  the 
ranks  of  the  professional  and  executive 
positions  within  the  Department  will 
now  be  remedied  through  this  i)osltlon. 
These  wonderful  Institutions  deserve 
no  less  and  I  am  anxious  for  the  swift 
implementation  of  this  provision. 

There  are  many  other  Important 
components  of  this  legislation— man.v 
of  which  I  thoroughly  supports-  which 
require  that  we  move  forward  as  rap- 
idly as  possible.  I  urge  final  adoption  of 
the  conference  report. 

Mr.  WOFFORD.  Mr.  President,  in 
passing  the  higher  education  reauthor- 
ization bill,  the  Senate  is  taking  an  im- 
portant step  in  adapting  our  Nation's 
system  of  higher  education  to  the  re- 
alities of  the  1990's  and  the  challenges 
of  the  next  century.  This  legislation 
will  Improve  access  to  education  for 
low  and  middle-Income  students  who. 
In  recent  years,  have  been  squeezed  be- 


tween splrallng  tuition  costs  and  the 
unavailability  of  scholarships  and  stu- 
dent loans.  I  hope  this  bill  marks  the 
beginning  of  a  new  commitment  to  fo- 
cusing our  resources  on  Investments  In 
our  Nation's  most  precious  natural  re- 
sources— our  childi-en. 

I  am  particularly  pleased  about  two 
elements  of  the  measure.  First,  this 
higher  education  reauthorization  in- 
cludes a  provision  that  will  make  it 
easier  for  middle-income  families  to 
send  their  children  to  college.  This  pro- 
vision—which Is  based  on  the  very  first 
piece  of  legislation  that  I  introduced  in 
the  Senate,  S.  1140— will  stop  the  colli- 
sion of  two  American  dreams:  the 
dreams  of  owning  a  home  and  the 
dream  of  sending  children  to  college. 
Families  who  have  college-bound  chil- 
dren underatand  too  well  that  they 
can't  get  financial  aid  because  of  the 
accumulated  equity  in  their  homes. 
Families  who  spent  years  paying  off 
their  mortgages  should  not  be  penal- 
ized for  their  efforts  by  our  system  of 
financial  aid. 

The  provision  I  underacore  tonight 
excludes  the  value  of  a  family's  home 
or  farm  from  the  calculation  of  the 
parents'  assets.  It  helps  struggling 
middle-class  families  on  limited  in- 
comes send  their  children  to  college. 
No  longer  will  college  aid  be  out  of 
reach  for  children  from  families  whose 
home  is  their  only  major  asset.  To- 
night we  send  to  the  President,  a  bill 
to  protect  the  American  dream,  and  to 
make  certain  that  parents  seeking  to 
pass  on  a  better  and  brighter  future  to 
their  children  can  do  just  that.  In 
many  respects  that  is  the  essence  of 
the  American  Dream:  hope  for  a  better 
life  for  our  children. 

The  second  element  of  this  bill  I 
want  to  highlight  is  our  improvement 
of  the  Federal  Work-Study  Program. 
When  Congress  created  the  Work-Study 
Program  almost  30  yeare  ago,  it  envi- 
sioned that  many  of  the  college  stu- 
dents who  received  this  new  form  of 
student  financial  assistance  would  give 
back  to  their  communities  through 
service.  Congress  called  upon  colleges 
and  universities  to  develop  opportuni- 
ties for  work-study  students  to  work 
"in  the  public  Interest."  providing  edu- 
cation, health,  recreation,  and  other 
services  that  would  not  otherwise  be 
available  to  the  community. 

Over  the  past  decades.  Congress  has 
repeatedly  encouraged  colleges  and 
univeraltles  to  Incorporate  community 
service  Into  their  work-study  pro- 
grams. 

A  recent  GAO  report  makes  clear, 
however,  that  only  a  tiny  fraction  of 
youth  who  receive  work-study  are  en- 
gaged in  community  service.  Stu- 
dents—representing a  vast  resource  of 
skills,  talents  and  energy— who  could 
be  performing  work  of  real  benefit  to 
the  community  are  all  too  often  left 
with  low-skilled  jobs  unrelated  to  ei- 
ther societal  needs  or  students'  per- 
sonal goals. 


This  conference  report  changes  that 
and  incorporates  a  number  of  practical 
changes  designed  to  restore  community 
service  to  its  intended  role  as  an  essen- 
tial component  of  any  work-study  pro- 
gram. Most  significantly,  it  includes  a 
modest  and  practical  mandate — that  at 
least  5  percent  of  Federal  work-study 
dollars  go  to  students  engaged  in  com- 
munity service.  In  addition,  the  meas- 
ure makes  several  improvements  in  the 
community  service  aspects  of  the 
Work-Study  Program: 

Adopting  a  single  broad  definition  of 
community  service  which  encompasses 
both  on-  and  off-campus  service.  In- 
cluding support  services  to  students 
with  disabilities: 

Ensuring  that  work-study  recipients 
learn  about  the  opportunity  to  work  in 
community  service  rather  than  more 
typical  work-study  jobs; 

Permitting  colleges  to  devote  a  high- 
er proportion  of  work-study  funds  to 
locating  and  developing  community 
service  jobs  for  students; 

Increasing  the  authorized  appropria- 
tions for  work-study  and  increases  the 
maximum  Federal  share  for  typical 
work-study  jobs,  which  will  ensure 
that  institutions  will  retain  the  ability 
to  place  work-study  students  in  essen- 
tial on-campus  jobs; 

As  an  added  incentive,  distributing 
reallocated  moneys  to  colleges  and  uni- 
versities that  attain  a  threshold  of  10 
percent  of  their  work-study  dollars 
going  to  students  engaged  in  commur 
nity  service. 

As  the  former  college  president  of 
Bryn  Mawr  and  the  State  University  of 
New  York  at  Old  Westbury,  I  hope  that 
colleges  and  universities  will  rise  to 
the  occasion  and  go  far  beyond  the  5 
percent  mandate. 

In  total,  this  measure  will  construc- 
tively redirect  funding  to  allow  thou- 
sands of  young  people  to  direct  their 
creative  energies  to  the  tremendous 
needs  of  our  Nation — tutoring, 
mentoring,  battling  Illiteracy,  serving 
the  elderly,  feeding  the  hungry,  and 
housing  the  homeless. 

Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the  con- 
ference report  on  the  Higher  Education 
Amendments  of  1992.  First,  my  com- 
pliments to  my  colleagues  on  the  Edu- 
cation Subcommittee,  Senators  Pell, 
Kennedy,  Kassebaum,  and  Hatch  for 
their  years  of  hard  work  and  leadership 
on  this  measure. 

Mr.  President,  this  bill  is,  I  believe, 
one  of  the  most  important  measures 
that  we  will  pass  this  Congress.  I  con- 
sider my  work  on  it  during  these  past 
2  years  as  some  of  the  most  important, 
and  rewarding,  that  I  have  done  to 
move  the  country  forward. 

Daily,  we  hear  of  the  importance  of 
this  measure  or  that  measure,  of  tax 
breaks,  of  balanced  budget  amend- 
ments and  of  a  myriad  of  other  things 
which  will,  it  is  claimed,  help  secure 
our  Nation's  future. 


But  there  is  little  more  important  to 
our  Nation  than  securing  the  future  of 
our  children.  And  that  is  what  this  leg- 
islation is  all  about. 

America  has  long  prided  itself  on  the 
strength  of  its  institutions  of  higher 
education,  which  provide  first-class 
education  and  training  to  millions  of 
Americans.  Our  achievements  in  higher 
education  have  strengthened  our 
workforce  and  economy  and  provided 
millions  of  Americans  with  the  oppor- 
tunity to  improve  their  standard  of  liv- 
ing. 

However,  as  we  know,  these  benefits 
are  not  achieved  without  significant 
cost  and,  over  the  last  decade  with  sky- 
rocketing tuitions,  the  costs  of  higher 
education  have  risen  beyond  the  reach 
of  many  American  families.  The  Fed- 
eral Government  plays  a  key  role  in 
ensuring  that  access  to  higher  edu- 
cation is  expanded  for  all  students  and 
families  regardless  of  income,  gender 
or  race.  And  I  am  pleased  that  this  bill 
further  enhances  this  critical  role. 

Most  importantly,  we  expand  eligi- 
bility for  Federal  student  aid  pro- 
grams— both  grants  and  loans — to  more 
middle-income  families.  It  was  clear  to 
me,  after  several  hearings  in  my  State 
over  1  year  ago,  that  it  was  unreason- 
able that  a  family's  equity  in  their 
home  or  farm  was  used  to  determine 
eligibility  for  student  aid  and  I  au- 
thored a  bill  to  eliminate  the  consider- 
ation of  this  factor  for  many  middle-in- 
come families.  I  am  pleased  that  in  the 
conference  we  were  able  to  go  even  ftir- 
ther  than  I  originally  proposed  and 
eliminated  the  consideration  of  home 
and  farm  equity  for  all  families.  This 
one  change  alone  will  increase  access 
to  families  earning  over  $30,000. 

In  further  recognition  of  the  rising 
costs  of  education,  we  changed  the  law 
to  provide  for  increased  grants  to  stu- 
dents. Originally,  we  proposed  a  Pell 
grant  entitlement  to  ensure  that  all 
students  received  the  maximum  grant 
for  which  they  are  eligible.  Unfortu- 
nately, given  the  budget  situation,  we 
were  unable  to  include  that  provision 
in  either  the  House  or  the  Senate  bill. 
In  this  conference  report,  however,  the 
Pell  grant  maximum  is  increased  to 
$3,700.  I  recognize  that,  with  the  short- 
fall in  the  Pell  Program,  it  is  unlikely 
that  maximum  grants  will  reach  that 
level  this  year;  however,  our  intent  is 
clear  and  I  would  urge  the  Appropria- 
tions Committee  to  look  carefully  at 
our  proposals. 

In  addition,  loan  limits  are  raised  to 
provide  students  with  resources  suffi- 
cient to  meet  the  high  cost  of  higher 
education.  Students  and  parents  will  be 
able  to  borrow  more  under  existing  fed- 
erally subsidized  programs.  Addition- 
ally, all  students,  no  matter  what  their 
or  their  family's  income,  will  be  eligi- 
ble to  borrow  unsubsidized  loans  under 
the  existing  GSL  Program. 

We  also  establish  a  direct  loan  pilot 
program  to  test  this  new,  exciting  idea. 
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This  program  Is  carefully  structured  to 
ensure  a  fair  test  of  this  idea  and  look 
forward  with  jrreat  anticipation  to  see- 
in?  the  results.  This  provision  has  been 
one  of  the  most  controversial  in  this 
complex  measure  and.  while  I  am  fully 
supportive  of  the  pilot  program,  I  am 
pleased  that  an  a>freement  was  reached 
so  that  we  could  pass  this  measure 
with  full  bipartisan  support. 

Beyond  providing  students  with  addi- 
tional resources,  this  measure  also 
strengthens  the  integrity  of  Federal 
student  aid  programs.  The  heart  of  this 
effort  is  our  new  part  H  in  title  IV. 
which  defines  the  roles  and  responsibil- 
ities of  accrediting  bodies.  State  li- 
censing agencies  and  the  Federal  Gov- 
ernment in  the  certification  of  institu- 
tion as  eligible  to  participate  in  Fed- 
eral student  aid  programs. 

This  measure  also  recognizes  that  ac- 
cess is  not  simply  a  matter  of  money 
for  many  firat  generation  college  stu- 
dents. Too  often  their  opportunities 
are  stifled  by  poor  preparation.  In  an 
effort  to  combat  this  problem,  the 
higher  education  bill  strengthens  Fed- 
eral programs  such  as  upward  bound 
and  talent  search  to  prepare  such 
youth  for  the  college  experience.  These 
programs  have  been  operating  success- 
fully in  my  home  State  of  Connecticut 
to  make  the  dream  of  college  a  reality 
for  a  new  generation  of  Americans. 

The  higher  education  bill  also  works 
to  enhance  efforts  for  overall  edu- 
cational reform  through  the  expansion 
of  programs  to  recruit,  train,  and  re- 
tain quality  teachers  in  our  elemen- 
tary and  secondary  schools.  The  train- 
ing of  teachers  has  always  been  a  spe- 
cial responsibility  of  higher  education 
institutions  and  this  measure  provides 
additional  Federal  support  for  these 
critical  efforts  to  educate  and  train  a 
new  generation  of  qualified  teachers.  I 
am  pleased  that  included  in  this  sec- 
tion is  a  measure  I  introduced  last  year 
establishing  the  National  Board  for 
Professional  Teaching  Standards. 

I  fully  believe.  Mr.  President,  that 
with  this  legislation  we  are  moving  in 
the  right  direction — providing  students 
with  increased  resources  to  pursue 
higher  education,  restoring  access  to 
middle-income  families  who  were  to  a 
great  extent  cut  out  of  these  programs 
during  the  early  1980's  and  enhancing 
program  integrity.  This  measure  re- 
news the  Federal  Government's  strong 
commitment  to  quality  higher  edu- 
cation. In  this  regard,  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
critical  measure. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  commend  the  distinguished  chair- 
men of  the  committee  and  subcommit- 
tee. Senator  Kknnkdy  and  Senator 
Pbll,  and  the  ranking  members,  Sen- 
ator Hatch  and  Senator  Kasskhaum. 
for  their  efficient  handling  of  the  High- 
er Education  Reauthorization  Act. 
This  bill  is  one  of  the  most  important 
legislative  items  to  come  before  Con- 


gress this  year  and  I  would  like  to  add 
my  support  for  its  immediate  passage. 

The  legislation,  which  authorizes 
$23.4  billion  for  higher  education  pro- 
grams, contains  many  provisions  that 
will  improve  lower  and  moderate  in- 
come students'  access  to  student  aid 
and  expand  eligibility  for  grants.  In  ad- 
dition, this  legislation  works  to 
strengthen  minorit.v  education  pro- 
grams and  develop  new  s.V8tems  for  re- 
cruiting and  retaining  qualified  teach- 
ers. These  components  and  others  are 
essential  in  guaranteeing  students  the 
opportunity  to  pursue  a  postsecondary 
education. 

Another  key  portion  of  this  legisla- 
tion allows  institutions  to  take  part  in 
a  S500  million  demonstration  project  to 
determine  whether  student  loans  could 
be  made  more  efficiently  if  they  come 
directly  from  the  Federal  Government. 
A  recent  GAO  study  concluded  that  by 
adopting  a  direct  lending  method  of  fi- 
nancing student  loans,  the  Federal 
Government  could  save  as  much  as  $4.5 
billion  over  5  years.  I  believe  that  the 
demonstration  project  will  be  a  good 
testing  ground  for  this  innovative  ap- 
proach to  financing  student  aid. 

I  would  also  like  to  comment  on  a 
provision  in  this  legislation  that  con- 
cerns Federal  assistance  to  Olympic 
training  centers.  In  a  matter  of  weeks 
the  summer  Olympics  will  be  opening 
in  Barcelona.  Millions  of  Americans 
from  around  the  country  will  unite  in 
their  support  of  some  of  our  Nation's 
finest  athletes.  This  legislation  in- 
cludes a  provision  I  offered  along  with 
my  colleague.  Senator  Levin,  that  au- 
thorizes $5  million  to  help  student  ath- 
letes fmance  their  education  while 
training  at  an  Olympic  training  or  edu- 
cation center.  Currently,  there  are 
three  active  training  centers  located  in 
Marquette,  MI,  Lake  Placid,  NY  and 
Colorado  Springs,  CO.  A  fourth  site  is 
planned  for  San  Diego.  CA. 

In  1989.  the  U.S.  Olympic  Committee 
designated  Northern  Michigan  Univer- 
sity in  Marquette.  Michigan  as  the  site 
for  the  Nation's  first  U.S.  Olympic 
Education  Center.  The  Marquette 
training  center  is  unique  in  that  it  al- 
lows athletes  to  continue  their  edu- 
cation at  Northern  Michigan  Univer- 
sity while  training  for  the  Olympics. 
Currently,  students  training  at  the 
Olympic  Education  Center  pay  in-State 
tuition  and  their  room  and  board  is  fi- 
nanced by  the  State  of  Michigan.  How- 
ever, due  to  severe  budget  cuts,  the 
State  is  finding  it  difficult  to  finance 
the  education  of  these  athletes,  who.  I 
might  point  out.  come  from  many 
States  and  not  just  Michigan. 

The  importance  of  helping  America's 
Olympic  athletes  Is  without  question. 
This  legislation  will  help  students  con- 
tinue their  education  without  sacrific- 
ing their  opportunity  to  train  for  and 
participate  in  the  Olympic  games. 
These  athletes  go  through  rigorous 
training,   often  at  great  personal  ex- 


pense, to  represent  our  country  at  the 
international  games.  They  deserve  our 
support  in  their  effort  to  further  their 
education. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  a  moment  to  express 
my  thanks  to  the  conferees  who 
worked  on  the  reauthorization  of  the 
Higher  Education  Act  of  1965  for  all  the 
hard  work  they  put  into  this  bill.  It  is 
rare  that  such  a  lengthy  bill  passes  in 
both  bodies  of  Congress  so  quickly,  and 
I  appreciate  all  the  time  and  effort  the 
members  of  both  the  Senate  and  House 
Eklucation  Committees  have  dedicated 
to  this  important  piece  of  legislation. 

I  know  there  were  a  few  contentious 
issues  that  needed  to  be  reconciled  be- 
fore an  acceptable  compromise  could 
be  achieved.  Specifically.  I  have  some 
concerns  about  the  direct  loan  program 
we  have  put  into  place  in  this  bill, 
which  places  oversight  of  a  pilot  pro- 
gram under  the  Department  of  Edu- 
cation. However.  I  am  willing  to  give 
the  Department  of  Education  and  par- 
ticipating colleges  and  universities  the 
chance  to  prove  that  such  a  program 
will  work  to  the  satisfaction  of  the 
Congress. 

If  this  direct  loan  program  works  out 
as  intended,  it  will  improve  our  stu- 
dent loan  system,  and  expand  access  to 
middle-income  students,  which  are 
clearly  steps  in  the  right  direction.  I 
know  the  President,  Secretary  Alexan- 
der, and  OMB  Director  Darman  worked 
with  the  conferees  to  find  an  accept- 
able middle  ground  on  this  portion  of 
the  bill,  and  I  appreciate  their  efforts. 

I  am  very  pleased  with  much  of  what 
is  in  the  final  version  of  the  bill,  and  I 
would  like  to  express  my  gratitude  to 
the  conferees  for  leaving  intact  the 
Teacher  Corps  provision  of  title  V. 
which  the  Senate  included  in  its  ver- 
sion of  the  bill.  This  section  of  the  bill 
creates  a  program  to  provide  annual 
scholarships  to  meet  the  educational 
expenses  of  prospective  teachers.  I  am 
happy  that  this  section  of  the  bill  al- 
lows State  agencies  to  give  special  con- 
sideration to  individuals  who  intend  to 
teach  students  with  disabilities,  to 
those  who  intend  to  teach  limited-Eng- 
lish proficient  students,  and  to  stu- 
dents who  are  from  disadvantaged 
backgrounds  or  are  underrepresented 
in  the  teaching  profession.  These  are 
unique  groups,  worthy  of  special  con- 
sideration. 

Because  we  cannot  always  find 
enough  good  people  to  teach  on  Indian 
reservations  in  New  Mexico — and  Sen- 
ators Akaka  and  Murkowski  had  ex- 
pressed similar  concerns  about  finding 
teachers  for  Native  Alaskans  and  Ha- 
waiians— I  am  pleased  the  conferees  in- 
cluded my  amendment,  which  was 
originally  a  part  of  my  college  honors 
legislation,  that  would  give  special 
consideration  to  students  who  express 
an  intent  to  teach  these  undereerved 
groups.  These  are  students  that  have 
traditionally  not  received  the  special 


attention  they  deserve,  and  I  think  it's 
time  we  encouraged  top-quality  teach- 
ers to  teach  in  these  hard-to-reach 
areas. 

We  have  also  included  my  language 
to  give  special  consideration  to  stu- 
dents who  intend  to  teach  math  or 
science.  When  we  are  consistently 
bombarded  with  report  after  report  on 
how  poorly  our  children  are  doing  in 
math  and  science  achievement,  we 
need  to  encourage  our  top  math  and 
science  students  in  our  universities  to 
bring  their  expertise  into  the  class- 
room where  it  is  obviously  sorely  need. 
I  am  pleased  the  conferees  obviously 
agree.  I  would  also  like  to  thank  Sen- 
ators Akaka.  Murkowski.  Cochran. 
Conrad,  and  Presslbr.  who  supported 
my  efforts  to  address  this  issue  with 
my  college  honors  bill. 

Mr.  President,  as  I  stated  when  we 
passed  this  bill  in  the  Senate  in  Feb- 
ruary, this  legislation  goes  a  long  way 
toward  restoring  the  buying  power  of 
Federal  student  loans,  and  ensuring 
that  financial  aid  remains  accessible  to 
all  Americans  who  require  it.  The  reau- 
thorization of  the  Higher  Eklucation 
Act  reconfirms  our  commitment  to 
providing  educational  opportunities  to 
more  and  more  students.  It  is  an  in- 
vestment in  our  own  future. 

(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  BRADLEY.  Mr.  President,  about 
a  year  and  a  half  ago,  I  began  working 
on  a  new  option  to  pay  for  better  edu- 
cation. I  called  it  self-reliance  scholar- 
ships. The  idea  was  that  anyone  who 
needs  a  better  education  deserves  the 
opportunity  to  invest  in  his  or  her  own 
future  by  using  the  74-percent  higher 
income  that  a  higher  education  will 
bring  in  order  to  pay  for  that  edu- 
cation. I  am  very  pleased  that  after 
many  twists  and  turns  through  the  leg- 
islative process,  the  conference  on  the 
reauthorization  of  the  Higher  Edu- 
cation Act  will  make  that  opportunity 
real  for  many  students. 

As  I  began  to  talk  about  self-reliance 
with  families  and  students  last  year,  I 
found  that  I  was  not  alone  in  believing 
that  there  is  a  fundamental  connection 
between  education  and  our  sense  of  op- 
timism or,  more  recently,  our  anxiety 
about  the  future.  Last  July,  57  percent 
of  the  people  in  my  State  of  New  Jer- 
sey said  that  they  thought  their  chil- 
dren would  have  a  worse  life  than  their 
own.  The  cost  of  higher  education  is  as 
central  to  that  pessimism  as  are  worri- 
ers about  health  care,  taxes,  or  eco- 
nomic competitiveness. 

We  have  before  us  a  bill  that  could 
turn  that  pessimism  around.  For  the 
first  time,  we  are  looking  at  financial 
aid  from  the  point  of  the  student  and 
the  family,  rather  than  government  bu- 
reaucrats. There  are  only  two  ques- 
tions that  matter  when  a  family  is  sit- 
ting around  the  kitchen  table  trying  to 
figure  out  how  to  handle  college:  Will 


we  be  eligible?  And,   will   the  repay- 
ments on  loans  be  manageable? 

To  make  the  answer  to  those  ques- 
tions "yes."  we  need  a  program  that: 
First,  everyone  is  eligible  for:  second, 
offers  repayment  based  on  income  after 
graduation:  and  third,  uses  the  power 
of  Government  to  put  funds  directly  in 
students'  hands,  rather  than  using  tax- 
payer money  to  induce  banks  to  make 
loans  they  would  not  make  otherwise. 

This  conference  report  does  not  quite 
offer  all  three  of  these  options  to  all 
students,  but  it  goes  a  long  way.  It 
does  offer  loans  to  everyone,  without 
the  burdensome  forms  and  income  for- 
mulas that  always  leave  people  with 
less  than  they  need.  It  does  offer  repay- 
ment as  a  percentage  of  income  to 
some  number  of  students,  enough  to 
demonstrate  that  it  can  work.  And  it 
will  help  us  find  out  whether  the  Gov- 
ernment can  handle  direct  lending  and 
gain  the  savings  that  the  General  Ac- 
counting Office  predicts.  I  have  no 
doubt  that  these  programs  will  succeed 
and  will  demonstrate  that  full-fledged 
Self- Reliance  Scholarahip  Program 
would  offer  all  their  benefits  to  all  stu- 
dents. 

I  am  also  pleased  that  President 
Bush  has  dropped  his  ill-advised  threat 
to  veto  this  bill.  I  did  not  understand 
how  the  ''Education  President"  could 
veto  a  bill  that  opens  the  doors  of  edu- 
cation to  80  many  people.  Not  only 
that,  but  it  resembles  a  program  that 
he  himself  proposed,  though  without 
details,  months  after  I  proposed  self-re- 
liance and  weeks  after  both  the  House 
and  Senate  passed  this  bill.  There  is 
clearly  some  politics  going  on  here,  but 
our  colleagues  realized  that  students 
do  not  have  time  to  wait  through  a 
Presidential  campaign  tactic  before 
they  find  out  whether  they  can  pay  for 
their  fall  semester. 

This  conference  report  is  the  end  of  a 
long  process  of  reauthorization  of  an 
expiring  program,  but  I  believe  it  is  the 
beginning  of  a  shift  in  the  principles  by 
which  we  help  Americans  attend  col- 
lege. Next  year  and  the  year  after,  as 
we  see  the  efficiency  and  appeal  of 
these  programs,  I  intend  to  fight  to 
take  this  all  the  way.  Instead  of  a 
mishmash  of  programs,  some  at  some 
schools,  some  at  a  smaller  number  of 
schools,  we  need  a  seamless  universal 
system,  like  self-reliance.  It  should 
given  every  student,  at  every  age,  at 
every  school,  universal  access  to  loans 
and  the  same  options  for  income-con- 
tingent repayment.  Self-reliance  loans 
can  be  the  next  generation  of  financial 
aid  for  students. 

To  demonstrate  the  need  for  self-reli- 
ance, let  me  quote  from  a  letter  I  re- 
ceived last  year,  as  I  began  working  on 
this  idea.  A  young  woman  in  New  Jer- 
se.v  wrote 

When  it  was  time  for  me  to  apply  to  col- 
lege In  the  late  1970s,  my  choice  of  college 
was  practically  unlimited  because  of  the 
compi-ehensive    Federal    financial    aid    pro- 


Rrams.  *  *  *  Today  my  youngest  sister,  who 
is  now  18  years  old,  finds  herself  in  a  very 
different  situation.  My  sister  has  been  forced 
to  apply  to  colleges  based  on  finances  rather 
than  her  considerable  academic  ability.  Her 
choices  were  severely  curtailed  by  my  par- 
ents' modest,  middle-class  income  and  the 
fact  that  she  is  the  last  remaining  dependent 
child  in  their  home.  Even  though  my  parents 
are  "better  off  than  in  the  1970b.  my  sister 
does  not  even  have  the  same  opportunity  I 
had  fourteen  years  ago. 

For  most  of  our  history,  higher  edu- 
cation was  the  experience  of  very  few 
Americans.  World  War  II  changed  all 
that  with  the  passage  of  the  GI  bill. 
With  mature  veterans  filling  the  ranks, 
the  number  of  college  students  nearly 
doubled.  The  result  was  the  most  tal- 
ented work  force  in  the  world  and  a 
new  recognition  of  the  value  of  higher 
education.  State  legislatures,  alumni, 
and  even  the  Federal  Government 
began  to  invest  in  higher  education.  By 
1970,  enrollment  doubled  a^ain  to  about 
9  million  students.  A  recent  study 
shows  that  low-income  students  in- 
creased their  access  to  higher  edu- 
cation by  41  percent  between  1966  and 
1977.  Families,  many  without  a  college 
graduate  in  the  house,  came  increas- 
ingly to  see  education's  value  and  to 
recognize  that,  without  it,  life  chances 
diminished. 

In  the  1990's,  college  costs  increased 
by  50  percent  in  real  terms  while  Fed- 
eral funds  for  student  aid  rose  by  only 
half  that  amount.  And  tightened  eligi- 
bility took  college  loans  away  from 
500,000  students  in  the  last  decade. 
That  41-percent  access  gain  for  low-in- 
come students  in  the  decade  ending  in 
1977  was  wiped  out  by  1987. 

The  college  cost  trap  hits  the  85  per- 
cent of  Americans  who  earn  less  than 
$50,000  after  they  are  already  bearing 
the  strain  of  health  care  costs,  energy 
costs,  housing  costs,  interest  rates, 
stagnant  incomes  and  taxes.  Many  of 
those  families  have  not  been  eligible 
for  financial  aid.  This  bill  would  make 
them  eligible.  Many  worry  that  after 
graduation  they  would  not  be  able  to 
pay  their  loans,  or  would  have  to  com- 
promise on  their  career  decisions  to 
pay  their  loans.  This  bill  would  allow 
them  to  choose  a  school  where  repay- 
ment would  always  be  affordable. 

Universal  access  and  income-contin- 
gent repayment  harness  the  value  of  a 
college  education  to  get  past  the  hur- 
dle of  paying  for  it.  Students'  own 
earning  potential,  not  what  their  par- 
ents happen  to  earn,  would  open  the 
door  to  whatever  colleges  they  were 
able  to  get  into.  Students  whose  fami- 
lies earned  too  little  to  pay  a  State  col- 
lege tuition  would  not  be  turned  away. 
Students  whose  families  might  earn  a 
little  too  much  to  get  aid  under  cur- 
rent programs  would  not  be  turned 
away.  The  28-year-old  who  has  worked 
for  a  decade  out  of  high  school  only  to 
find  that  escaping  a  dead-end  job  re- 
quires new  skills,  and  the  mother  who 
has  rajsed  children  and  now.  at  36  or  40 
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years  for  the  independence  that  a  col- 
lege education  can  bring,  would  all  be 
eligible. 

For  the  United  States  to  remain  the 
No.  1  economic  power  in  the  world,  we 
have  to  be  ready  for  jobs  that  involve 
computers,  information,  numbers  and 
intense  creativity.  We  have  to  demand 
more  from  students,  but  we  also  have 
to  promise  more.  We  should  promise 
that  if  you  work  hard,  if  you  have  abil- 
ity, if  you  believe  in  yourself,  and  if 
you  can  get  into  college,  you  will  be 
able  to  go.  This  conference  report 
brings  us  closer  to  that  promise,  and 
gives  me  hope  that  we  will  soon  make 
that  promise  real  for  all. 

I  commend  the  conference  for  Its 
achievement,  and  in  particular  I  would 
like  to  thank  Senator  Kennedy  for  his 
many  years  of  interest  in  flnding  a  bet- 
ter way  to  pay  for  college,  and  Sen- 
ators Simon  and  Durenberoer  for  their 
diligent  work  on  this  debate  all  year 
and  for  helping  us  find  the  principles 
that  we  all  share.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DR.  EDWARD  ZIOLER'S  CONTRIBUTION  TO  HEAD 
START 

Mr.  KENNEDY.  Mr.  President,  nearly 
three  decades  ago.  Dr.  Ekiward  Zigler. 
professor  of  psychology  at  Yale  Univer- 
sity, created  a  program  designed  to 
help  economically  disadvantaged  chil- 
dren achieve  their  full  potential.  As 
part  of  the  War  on  Poverty,  the  pro- 
gram began  as  a  6  to  8  week  summer 
camp  funded  at  S96.4  million  in  1965. 
The  program  was  called  Project  Head 
Start.  It  pioneered  a  unique  approach 
to  supporting  young  children,  with  a 
strong  emphasis  on  parental  involve- 
ment and  the  delivery  of  comprehen- 
sive, family-centered  services.  Years 
later  this  community-based,  one-stop- 
shopping  program  has  become  a  hall- 
mark for  effective  Federal  action. 

From  its  modes  beginning.  Hesul 
Start  has  steadily  expanded  over  the 
years,  and  it  will  soon  reach  700.000 
children  and  families.  Throughout  this 
growth.  Dr.  Zigler  has  remained  stead- 
fast in  his  determination  that  program 
quality  must  not  be  compromised  by 
Increased  enrollment  with  inadequate 
resources.  He  has  been  a  brilliant  advi- 
sor to  Congress,  and  a  persistent  con- 
science for  the  program— affirming 
again  and  again  that  we  cannot  do 
more  with  less.  Our  children  and  fami- 
lies deserve  better. 

Dr.  Zigler  reaffirmed  these  fun- 
damental views  in  an  eloquent  op-ed 
piece  in  the  New  York  Times  last 
weekend.  He  calls  on  Congress  and  the 
administration    to    put    our    resources 


where  our  rhetoric  is— in  Head  Start. 
He  reminds  us  that  praise  for  the  Head 
Start  Program  alone  will  not  allow 
children  to  begin  school  ready  to  learn, 
or  provide  low-income  families  with 
the  support  they  need  to  seek  self-suffi- 
ciency. If  we  are  to  bring  Head  Start  to 
all  eligible  children,  who  are  currently 
waiting,  we  need  to  act. 

I  hope  that  Members  will  heed  Dr. 
Zigler's  advice,  and  I  ask  unanimous 
consent  that  his  op-ed  article  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  New  York  Times.  June  27.  1992] 
HEAD  START  FALLS  BEHIND 

(By  Edward  Zigler) 

New  Haven.  CT.— The  head  Start  profrram 
is  not  controversial  these  days.  Everybody 
loves  it.  Republicans  and  Democrats  extol  its 
merits.  President  Bush  was  photOKrapbed  at 
a  Maryland  Head  Start  center  announcing 
his  proposal  to  increase  funding  by  S600  mil- 
lion. Yet  this  highly  publicized  love  amounts 
to  no  more  than  public  whispers  of  sweet 
nothings.  When  political  push  came  to  budg- 
etary shove.  Head  Start  lost. 

In  negotiations  between  Congress  and  the 
Administration.  S2S0  million  that  would  have 
let  centers  for  220.000  children  stay  open  this 
summer  was  dropped  from  the  emergency 
urban  aid  bill  passed  last  week.  Instead.  95 
percent  of  the  centers  have  closed  until  fall, 
and  inner  city  preschoolers  have  lost  a  safe. 
familiar  place  to  play  and  grow  away  from 
hot  apartments  and  violent  streets. 

This  is  a  familiar  story.  This  year's  Head 
Start  budget  Is  S2  billion  below  the  financing 
level  set  In  the  1990  Head  Start  Reauthoriza- 
tion Act.  And  President  Bush's  proposed  SGOO 
million  Increase  for  next  year  falls  S3  billion 
short  of  the  schedule  set  In  1990. 

Head  Start  has  earned  its  good  reputation. 
Government  research  shows  that  Its  grad- 
uates are  less  likely  than  their  peers  to  be 
held  back  a  grade  or  to  need  special  edu- 
cation services.  The  program  ntay  even  re- 
duce criminality:  I  oversaw  a  review  of  juve- 
nile delinquency  programs  (American  Psy- 
chologist magazine  will  publish  the  findings 
this  year)  that  Indicated  that  early  child- 
hood programs  like  Head  Start  are  more  ef- 
fective in  steering  children  away  from  Juve- 
nile crime  than  are  traditional  preventive  ef- 
forts like  homes  for  delinquent  children  or 
parent  counseling. 

Despite  its  performance,  the  program  is 
still  threatened.  Quality  began  to  slip  in  the 
ITTO's  because  of  rapid  inflation.  In  many  lo- 
cations, full-year  programs  shrank  to  10 
months,  then  to  eight,  even  six.  months. 
Teacher  training  was  reduced,  salaries  did 
not  grow  and  staff  turnover  reached  unac- 
ceptable levels.  It  is  not  surprising  that 
teachers  leave  Head  Start:  47  percent  will 
make  less  than  SIO.OOO  this  year. 

Head  Start  family  support  services  are  cru- 
cial to  combat  Increased  drugs  and  violence, 
yet  in  1990  caseloads  for  social  service  coor- 
dinators were  almost  double  the  rec- 
ommended level  in  seven  out  of  10  programs. 
The  Administration's  concern  with  the  num- 
ber of  eligible  3-  to  5-year-olds  served  (now  30 
percent),  rather  than  the  quality  of  care  re- 
ceived, has  diluted  Head  Start's  success  for- 
mula. 

Since  Head  Start  began  In  1965.  11  million 
low-income  children  have  passed  through  its 
doors.     They     have     received     free     health 


screenings  and  nutritious  meals,  and  have 
learned  how  to  play  in  groups.  Their  parents 
have  participated  as  volunteers;  one-third 
gained  employment  through  Head  Start.  Yet 
during  the  same  27  years  SO  million  children 
who  qualified  for  Head  Start  were  left  out. 

We  can  offer  poor  children  more  than  sweet 
nothings.  Congress  can  make  sure  that  at 
least  a  SI  billion  increase  for  Head  Start  is 
part  of  the  second  urban  Initiative  it  Is  plan- 
ning. Congress  and  the  President  can  support 
Senator  Edward  Kennedy's  School  Readiness 
Act.  which  guarantees  money  to  enroll  every 
eligible  child  in  Head  Start  by  1997  and  sets 
aside  adequate  funds  for  improving  the  qual- 
ity of  care.  And  we  can  apply  Head  Start  to 
more  years  of  a  child's  life,  from  birth 
through  the  early  elementary  grades.  Every 
low-income  child  could  beneflt  from  a 
longer,  stronger  dose  of  the  Head  Start  for- 
mula. 


YELTSIN  NEEDS  US— WE  NEED 
YELTSIN 

Mr.  HATCH.  Mr.  President,  several 
weeks  ago  former  President  Richard 
Nixon  met  with  Boris  Yeltsin  to  dis- 
cuss internal  developments  in  the 
former  Soviet  Union.  Upon  return  from 
his  trip  to  Russia.  President  Nixon 
wrote  an  extremely  interesting  edi- 
torial for  the  New  York  Times.  In  the 
article.  President  Nixon  observes  that 
President  Yeltsin  is  promoting  demo- 
cratic reform  in  Russia  and  urges  our 
expedient  assistance  through  the  Free- 
dom Support  Act.  President  Nixon  sug- 
gests that  the  United  States  has  vital 
interests  at  stake  in  Russia's  demo- 
cratic reform  movement. 

Mr.  President,  this  op  ed,  which  I 
submit  for  the  Record,  clearly  explains 
the  importance  of  a  comprehensive 
multilateral  effort  that  will  help  Presi- 
dent Yeltsin  push  the  reform  process 
along  in  Russia.  I  hope  my  colleagues 
will  take  the  time  to  read  this  article. 

The  article  follows: 

[From  the  New  York  Times.  June  12. 1992] 

Yeltsin  Needs  Us— we  Need  Yeltsin 

(By  Richard  Nixon) 

Park  Ridoe.  NJ.— President  Boris  Yeltsin 
of  Russia  will  come  to  the  summit  meeting 
in  Washington  on  June  16  and  17  not  looking 
for  a  handout  but  to  Join  hands  in  a  new 
partnership  based  on  shared  democratic  val- 
ues. The  U.S.  must  seize  this  opportunity  not 
only  because  of  our  ideals  but  also  because  of 
our  interest  in  peace  and  progress. 

Those  who  question  President  Yeltsin's 
commitment  to  democracy  and  free-market 
reforms  and  urge  the  West  to  keep  Russia  at 
arm's  length  make  a  tragic  mistake. 

In  my  meeting  with  him  a  week  ago.  Presi- 
dent Yeltsin  exuded  enthusiastic  and  un- 
equivocal commitment  to  free  elections,  free 
nuu'kets  and  free  peoples.  He  has  the  mag- 
netic power  of  a  major  charismatic  figure 
and  has  assembled  a  first-rate  team  of  policy 
experts.  Most  Important,  because  those  who 
oppose  his  reforms  have  no  leader  and  no 
program,  there  is  no  better  alternative. 

President  Yeltsin  has  dramatically  dem- 
onstrated his  commitment  to  reform 
through  deeds  and  woitls.  He  showed  not  only 
personal  courage  in  facing  down  the  card- 
carrying  killers  in  the  August  coup  but  also 
political  courage  by  adopting  painful  but 
necessary  economic  reforms  such  as  freeing 


price:!.  He  has  slashed  defense  spending,  of- 
fei'ed  dramatic  nuclear  arms  i-eductions,  cut 
off  aid  to  antl-U.S.  regimes  such  as  Cuba  and 
Afghanistan,  accepted  the  independence  of 
other  republics  of  the  former  Soviet  Union 
and  established  full  diplomatic  i-elations 
with  them. 

President  Yeltsin  is  the  most  pi-o-Western 
Russian  leader  in  history.  Therefore,  the 
U.S.  should  lead  the  West  in  forging  a  part- 
nership for  economic  development  with  the 
new  Russia.  The  blRgest  roadblock  to  such  a 
partnership  is  the  obstructionism  in  the  Rus- 
sian Parliament,  which  President  Yeltsin  in- 
herited from  Mikhail  Gorbachev  and  is  domi- 
nated by  old-line  Communists  who  took  of- 
fice without  competitive  elections. 

President  Yeltsin  made  it  clear  to  me  that 
he  is  determined  to  Implement  his  reforms. 
He  will  try  to  do  so  through  the  existing  Par- 
liament; if  that  fails,  he  will  impose  them  by 
decree  or  dissolve  Parliament  and  hold  elec- 
tions for  a  parliament  that  has  a  mandate 
for  reform. 

In  the  meantime.  Congress  should  stop  its 
foot-di-agging  and  pass  President  Bush's 
Freedom  Support  Act.  which  provides  for 
America's  contribution  to  S24  billion  in 
Western  aid.  Congress'  approval  of  Inter- 
national Monetary  Fund  assistance  will  cre- 
ate an  incentive  for  the  Parliament  to  ap- 
prove the  Yeltsin  reforms.  If  we  link  our  aid 
to  passage  of  those  reforms,  we  will  give 
President  Yeltsin  greater  leverage  in  his  bat- 
tle. 

One  indispensable  reform  is  to  make  the 
ruble  fully  convertible.  As  the  architect  of 
economic  reform.  First  Deputy  Prime  Min- 
ister Yegor  T.  Gaidar,  has  argued,  without  a 
free-floating  ruble  at  a  fairly  stable  ex- 
change rate,  trade  will  be  stymied  and  for- 
eign companies  will  not  want  to  invest  in 
Russia. 

While  the  International  Monetary  Fund 
must  prescribe  strong  medicine,  it  should 
not  be  so  strong  that  It  kills  the  patient. 
I.M.F.  prescriptions  assume  a  market  econ- 
omy already  exists,  but  in  Russia  such  insti- 
tutions are  only  embryonic.  President 
Yeltsin  will  not  backslide,  but  we  must  be 
realistic  about  the  economic  austerity  the 
Russians  can  bear  without  triggering  social 
unrest  that  will  abort  reform. 

A  high  priority  must  be  placed  on  debt  re- 
lief. Russia's  economy  Is  straining  under  the 
burden  of  repaying  loans  Western  banks  and 
governments  reckles.sly  made  to  President 
Gorbachev's  Communist  regime.  If  we  do  not 
reschedule  the  S81  billion  debt,  new  aid  will 
be  recycled  into  Western  banks  without 
strengthening  Russia's  economy.  It  would  be 
unconscionable  to  ask  the  U.S.  taxpayer  to 
bail  out  bankers  who  made  bad  loans  to  the 
former  Soviet  Government. 

But  foreign  aid  is  only  a  small  part  of  the 
solution.  Our  primary  goal  should  be  to 
unleash  the  American  private  sector's  poten- 
tial investment  in  Russia's  emerging  private 
sector.  Because  every  Western  country  is 
going  into  or  coming  out  of  recession,  gov- 
ernment-to-government assistance  will  be 
severely  limited  by  budgets.  But  private-sec- 
tor investment  will  be  limited  only  by  oppor- 
tunity. 

Western  aid  should  focus  on  developing 
Russia's  private  sector;  it  must  not  be  used 
to  prop  up  failed  state-owned  enterprises.  It 
should  be  used  for  technical  assistance  to 
guide  Russia  in  creating  property,  tax  and 
commercial  law  conducive  to  the  growth  of  a 
free  market.  We  should  also  channel  funds 
into  loans  to  new  small  businesses,  which 
will  not  only  hire  unemployed  workers  but 
also  begin  the  essential  accumulation  of  do- 
me.stic  capital. 


President  Yeltsin  is  committed  to  estab- 
lishing the  kind  of  legal  fi-amework  and  eco- 
nomic environment  for  private  enterprise 
found  in  the  West.  Dwayne  Andreas,  chair- 
man of  Archer  Daniels  Midland,  the  agricul- 
'•iral  exporter,  estimates  that  when  Presi- 
aent  Yeltsin  achieves  that  goal.  Western 
companies  will  commit  themselves  to  invest- 
mentji  of  SlOO  billion  in  the  first  18  month  pe- 
riod. S200  billion  in  the  second  such  period 
and  S400  billion  in  the  third. 

The  major  advantage  of  private  rather 
than  government  assistance  Is  that  private 
assistance  brings  the  management  expertise, 
training  and  new  technology  needed  for  the 
transition  from  a  command  to  a  fi'ee-market 
economy. 

A  new  American-Russian  partnership  is 
not  charity.  Forty-five  years  ago,  the  U.S. 
adopted  the  Marshall  Plan  to  insure  the  sur- 
vival of  freedom  in  Western  Europe.  By  doing 
so,  we  gained  allies  in  the  cold  war  and  trad- 
ing partners  who  fueled  our  postwar  prosper- 
ity with  purchases  of  American  products. 

Those  same  interests,  peace  and  progress, 
are  at  stake  today  If  President  Yeltsin's  re- 
forms succeed,  we  will  save  tens  of  billions  of 
dollars  in  defense  spending  and  create  hun- 
dreds of  thousands  of  new  Jobs  to  supply  Rus- 
sia with  the  new  capital  and  consumer  goods 
it  will  require. 

If  the  reforms  fail,  a  new  despotism  will 
take  power  in  Russia,  threatening  its  neigh- 
bors, sending  our  peace  dividend  down  the 
tube  and  providing  aid  and  comfort  to  totali- 
tarian rulers  in  China  and  elsewhere. 

President  Yeltsin  has  shown  extraordinary 
political  skill  in  trying  to  bring  about  his  re- 
forms. Despite  Russia's  severe  economic 
hardship,  his  popularity  remains  extraor- 
dinarily high.  By  telling  the  Russian  people 
that  conditions  would  be  hard  and  get  hard- 
er, he  has  held  their  confidence;  by  embrac- 
ing Western  values,  he  has  given  them  hope 
and  inspiration. 

For  75  years,  the  Soviet  state  Imposed  sac- 
rifices on  the  people  in  order  to  provide  a 
better  life  for  the  Communist  elite.  Today, 
the  Russian  President  is  calling  for  sacriflce 
to  build  a  better  future  for  all  families  and 
Russia.  He  can  succeed  because  he  has  given 
the  people  a  cause  they  can  believe  in. 

Many  in  America's  foreign  policy  estab- 
lishment underestimated  President  Yeltsin 
because  they  preferred  the  more  sophisti- 
cated President  Gorbachev.  Some  portrayed 
President  Yeltsin  as  an  uneducated  boob. 
President  Gorbachev's  reforms  made  Presi- 
dent Yeltsin  possible.  But  President  Yeltsin 
holds  President  Gorbachev's  place  in  history 
In  his  hands.  If  President  Yeltsin  fails.  Presi- 
dent Gorbachev  fails  with  him. 

Both  were  born  peasants.  President  Gorba- 
chev became  a  man  of  the  world.  President 
Yeltsin  remained  a  man  of  the  people.  Presi- 
dent Gorbachev,  preoccupied  with  foreign 
policy,  lost  touch  with  the  people.  President 
Yeltsin  has  revolutionized  Russia.  Unlike 
President  Gorbachev,  he  has  repudiated 
Communism  and  Socialism.  If  he  keeps  plac- 
ing top  priority  on  his  problems  at  home,  he 
can  become  a  statesman  who  will  change  the 
world. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  iH'oceed 
to  executive  session  to  consider  the  fol- 
lowing nomination:  Calendar  674. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  its  immediate 
consideration:  that  the  nominee  be 
confirmed:  that  any  statements  appear 
in  the  Record  as  if  read:  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table:  that  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

IN  THE  AIR  force 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  SOI: 

To  be  lieutenant  general 

Lt.  Gen.  Thomas  J.  Mclnemey.  XXX-XX-XXXX. 
U.S.  Air  Force. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AMENDING  ENGROSSMENT  OF 
SENATE  JOINT  RESOLUTION  281 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  in  the  engrossment 
of  Senate  Joint  Resolution  281.  the 
title  be  amended  to  i-ead  as  follows: 

An  act  designating  the  week  beginning 
September  14.  1992  and  ending  on  September 
20.  1992  as  "National  Rural  Telecommuni- 
cations Services  Week." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  INDONESIA  ON  PEACEFUL 
USES  OF  NUCLEAR  POWER— MES- 
SAGE FROM  THE  PRESIDENT— 
PM-256 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2153(b),  (d)).  the 
text  of  an  exchange  of  diplomatic  notes 
between  the  United  States  and  Indo- 
nesia dated  August  23.  1991.  constitut- 
ing an  agreement  to  extend  for  10  years 
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the  Agreement  for  Cooperation  Be- 
tween the  United  States  o(  America 
and  the  Republic  of  Indonesia  Concern- 
InK  Peaceful  Uses  of  Nuclear  Enerjry 
signed  at  Washington.  June  30.  1980.  I 
am  also  pleased  to  transmit  my  writ- 
ten approval,  authorization,  and  deter- 
mination concerning  the  extension  and 
a  memorandum  by  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  including  a  Nuclear 
Proliferation  Assessment  Statement. 
The  joint  memorandum  submitted  to 
me  by  the  Secretary  of  State  and  the 
Secretary  of  Energy,  which  also  in- 
cludes other  agency  views,  is  also  en- 
closed. 

The  proposed  extension  of  the  agree- 
ment for  cooperation  with  the  Republic 
of  Indonesia  has  been  negotiated  in  ac- 
cordance with  the  Atomic  Energy  Act 
of  1954,  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  and  as 
otherwise  amended.  In  my  judgment, 
the  proposed  extension  meets  all  statu- 
tory requirements  and  will  advance  the 
non-proliferation  and  other  foreign  pol- 
icy interests  of  the  United  States.  It 
provides  for  the  agreement  to  remain 
in  force  for  an  additional  period  of  10 
years.  In  all  other  respects,  the  text  of 
the  agreement  remains  the  same  as 
that  reviewed  favorably  by  the  con- 
gress in  1980/1981. 

Indonesia  is  a  party  to  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weap- 
ons (NPT)  and  is  fully  in  compliance 
with  its  nuclear  non-proliferation  com- 
mitments under  that  Treaty. 

I  have  considered  the  views  and  rec- 
ommendations of  the  Interested  agen- 
cies in  reviewing  the  proposed  exten- 
sion and  have  determined  that  contin- 
ued performance  of  the  agreement  for 
cooperation  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to,  the 
common  defense  and  security.  Accord- 
ingly, I  approved  the  agreement  on  ex- 
tension and  authorized  its  execution.  I 
urge  that  the  Congress  give  it  favor- 
able consideration. 

This  transmission  shall  constitute  a 
submittal  for  purposes  of  both  sections 
123  b.  and  123  d.  of  the  Atomic  Energy 
Act.  The  Administration  is  prepared  to 
begin  immediately  consultations  with 
the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees  as 
provided  in  section  123  b.  Upon  comple- 
tion of  the  30-day  continuous  session 
period  provided  for  in  section  123  b.. 
the  60-day  continuous  session  period 
provided  for  in  section  123  d.  shall  com- 
mence. 

GUORGE  BUUH. 
Thk  WHfTE  HousK.  Jtine  30.  1992. 


MESSAGES  FROM  THE  HOUSE 

KNKni,l,l-:i)  .JOINT  KKSOI.UTION  SIGNKD 

At  12:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  b,y 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 


H.J.  Res.  4SS.  Joint  restolution  ileslKnatlnK 
the  week  beKlnnlnK  July  25.  1992.  att  "Lyme 
Disease  Awareness  Week." 

At  6:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolutions, 
each  without  amendment: 

S.  Con.  Res.  102.  A  concurrent  resolution  to 
provide  for  a  Joint  ConRresslonal  Committee 
on  InauKural  Ceremonies:  and 

S.  Con.  Res.  103.  A  concurrent  resolution 
authorizinK  the  rotunda  or  the  United  States 
Capitol  to  be  used  on  January  30.  1993.  in 
connection  with  the  proceedings  and  cere- 
monies for  the  InauKuration  or  the  Presi- 
dent-elect and  the  Vice  President-elect  of 
the  United  States. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1.  2,  and  3  to  the  bill 
(H.R.  2032)  to  amend  the  act  of  May  15, 
1965.  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  Na- 
tional Historical  Park  in  the  State  of 
Idaho,  and  for  other  purposes:  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  numbered  4  to  the  said  bill, 
with  an  amendment.  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  Senate 
Concurrent  Resolution  102,  102d  Con- 
gress, the  Speaker  appoints  to  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies  the  following 
Members  on  the  part  of  the  House:  Mr. 
Foley,  Mr.  Gephardt,  and  Mr.  Michel. 

The  message  also  announced  that  the 
House  has  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  429)  to 
amend  certain  Federal  reclamation 
laws  to  improve  enforcement  of  acre- 
age limitations,  and  for  other  purposes, 
with  an  amendment:  it  insists  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  ti- 
tles I  and  VII-XXXIX  of  the  House 
amendment,  and  titles  I  and  VII- 
XXXVIII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Miller  of  California.  Mr. 
Rahall,  Mr.  Gejdenson,  Mr.  Vknto, 
Mr.  Kostmayer,  Mr.  de  Lugo,  Mr.  Leh- 
man of  California,  Mr.  Markey,  Mr. 
Hansen,  Mr.  Rhodes,  Mr.  Thomas  of 
Wyoming,  Mr.  YouNO  of  Alaska,  and 
Mr.  Marlknee. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  for  consideration  of  ti- 
tles II-VI  of  the  House  amendment,  and 
titles  II-VI  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  MiLLEH  of  California,  Mr. 
Rahall.  Mr.  Gejdenson.  Mr.  Vento. 
Mr.  Kostmayer.  Mr.  de  Lugo.  Mr.  Leh- 
man of  California,  Mr.  Owens  of  Utah. 
Mr.  Hansen.  Mr.  Rhodes.  Mr.  Thomas 
of  Wyoming.  Mr.  Young  of  Alaska,  and 
Mr.  Marlknee. 


As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  II- 
VI.  IX,  XXX.  and  XXXIV  of  the  House 
amendment,  and  titles  II-VI.  IX, 
XXXIII,  XXXIV.  XXXVI,  and  XXXVIIl 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Jones  of  North  Carolina,  Mr.  Studus, 
Mr.  Hughes.  Mr.  Hehtel,  Mr.  Carper, 
Mr.  Manton,  Mrs.  IjOWEY  of  New  York, 
Mrs.  Unsoeld,  Mr.  Davis,  Mr.  Fields. 
Mr.  Heroeh.  Mr.  DooLiTTLE,  and  Mr. 
Cunningham. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles  I, 
Vn,  XI.  and  XVIII-XX  of  the  House 
amendment,  and  titles  I,  VII,  XI,  XII. 
XIV.  XV.  XIX.  and  XX  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Jones  of 
North  Carolina.  Mr.  Studds.  and  Mr. 
Davis. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  section 
3411  of  the  House  amendment,  and  ti- 
tles XXI.  XXXI,  and  XXXVIIl  and  sec- 
tions 3001-3004.  3007.  3506.  and  3509  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Roe,  Mr.  Anderson,  Mr.  Minbta,  Mr. 
NowAK.  Mr.  BORSKl.  Mr.  Kolter,  Mr. 
Valentine.  Mr.  Hayes  of  Louisiana. 
Mr.  Hammerschmidt,  Mr.  Shuster.  Mr. 
Clinoer.  Mr.  Petri  and  Mr.  Packard. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  title  VII 
of  the  House  amendment,  and  title  VII 
and  section  3404(c)(7)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roe.  Mr. 
NowAjc,  and  Mr.  Hammerschmidt. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  title  XXV  and  section  212  of 
the  House  amendment,  and  section  212 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
de  la  Garza.  Mr.  EInglish.  Mr.  Dooley. 
Mr.  CONDFT.  Mr.  Huckaby.  Mr.  Sten- 
holm.  Mr.  Stallings.  Mr.  Campbell  of 
Colorado,  Mr.  Coleman  of  Missouri. 
Mr.  Morrison  of  Washington,  Mr. 
Heroer,  Mr.  Smith  of  Oregon,  and  Mr. 
Marlenee. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  titles  XIX  and  XX  and  sec- 
tions 301,  305,  308,  and  2302  of  the  House 
amendment,  and  titles  XIII.  XIV. 
XVHI.  and  XXXVI  and  section  202  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  de 
LA  Garza,  Mr.  Volkmer,  and  Mr.  Cole- 
man of  Missouri. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5260)  to 
extend  the  emergency  unemployment 
compensation  program,  to  revise  the 
trigger  provisions  contained  in  the  ex- 
tended   unemployment    compensation 


program,  and  for  other  purposes:  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  con- 
feience  on  the  part  of  the  House: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  RosTENKOWSKi.  Mr.  Ford 
of  Tennessee.  Mr.  Downey.  Mrs.  Ken- 
nelly.  Mr.  Andrews  of  Texas.  Mr.  Ar- 
cher. Mr.  Vander  Jagt.  and  Mr.  Shaw. 

From  the  Committee  on  Energy  and 
Commerce,  for  considei-ation  of  section 
105  of  the  House  bill,  and  section  104  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
DiNGELL.  Mr.  Swift.  Mr.  Eckart.  Mr. 
Slattery.  Mr.  SiKORSKi.  Mr.  Lent,  Mr. 
Ritter.  and  Mr.  Rinaldo. 

From  the  Committee  on  Government 
Operations,  for  consideration  of  title 
VI  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  CONYERS. 
Mrs.  Boxer.  Mr.  Lantos,  Mr.  Wise.  Mr. 
Synar.  Mr.  HORTON.  Mr.  Kyl,  and  Mr. 
Clinger. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  wei'e  referred  as  indi- 
cated: 

EC-3616.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
deny  farm  operating  loans  to  applicants  de- 
linquent in  repaying  other  loans,  and  to  au- 
thorize the  Secretary  of  Agriculture  to  (1) 
limit  the  periods  of  eligibility  for  insured  or 
guaranteed  farm  operating  loans,  and  (2) 
limit  to  7  years  the  period  for  which  farm  op- 
ei-ating  loans  may  be  rescheduled;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-3517.  A  communication  from  the  Chief 
of  the  Programs  and  Legislation  Division. 
Office  of  Legislative  Liaison.  Department  of 
the  Air  Force,  transmitting,  pursuant  to  law. 
notice  that  the  performance  of  the  C-17  Full 
Scale  Development  contract  will  continue 
for  a  period  exceeding  ten  years;  to  the  Com- 
mittee on  Armed  Services. 

EC-3SI8.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  H.R.  5132. 
the  Dire  Emeixency  Supplemental  Appro- 
priations. Fiscal  Year  1992;  to  the  Committee 
on  the  Budget. 

BC-3519.  A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  i-eport  stating  that  it  is  nec- 
essary to  construct  modifications  to 
Steinaker  Dam.  Vernal  Unit.  Central  Utah 
Project.  Utah,  in  order  to  preserve  its  struc- 
tural safety;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-35a0.  A  communication  from  the  Sec- 
i-etary  of  Enei-gy.  transmitting,  for  the  infor- 
mation of  the  Senate,  his  reasons  for  submit- 
ting legislation  to  allow  the  sale  of  two  hy- 


droelectric units  in  Alaska;  to  the  Commit- 
tee on  Energy  and  Natui'al  Resources. 

EC-3S21.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  di-aft  of 
proposed  legislation  to  authorize  the  Depart- 
ment of  Energy  to  sell  the  Ekiutna  and 
Snettisham  Projects  administered  by  the 
Alaska  Power  Administration,  and  for  other 
purposes,  along  with  reports  on  each  of  the 
plants;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC~3522.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  for  the 
information  of  the  Senate,  notice  of  a  delay 
in  the  submission  of  a  report  on  Federal  and 
State  expenditures  that  can  be  identified  for 
the  conservation  of  endangered  and  threat- 
ened species:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3523.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President  and  the 
Secretary  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Claims  Collection  Act  of  1966.  as 
amended  by  the  Debt  Collection  Act  of  1982; 
to  amend  the  Deficit  Reduction  Act  of  1964; 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

EC-3524.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-232  adopted  by  the  Council  on 
June  23,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

B&-3525.  A  communication  Crom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-233  adopted  by  the  Council  on 
June  23,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E(>-3526.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-234  adopted  by  the  Council  on 
June  23,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3527.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  Indian  Health  Care  Amendments  for 
fiscal  year  19B9;  to  the  Select  Committee  on 
Indian  Affairs. 

EC-3528.  A  communication  from  the  Coun- 
sel of  the  National  Tropical  Botanical  Gar- 
den, transmitting,  pursuant  to  law.  the  an- 
nual audit  report  of  the  National  Tropical 
Botanical  Garden  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

S.  523.  A  bill  to  authorize  the  establish- 
ment of  the  National  African- American  Me- 
morial Museum  within  the  Smithsonian  In- 
stitution (Rept.  No.  102-306). 

S.  1598.  A  bill  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  ac- 
quire land  for  watershed  protection  at  the 
Smithsonian  Environmental  Research  Cen- 
ter, and  for  other  purposes  (Rept.  No.  102- 
307). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2910.  An  original  bill  to  authorize  appro- 
priations for  the  American  Folklife  Center 


for  fiscal  years.  1993.  1994.  1995.  1996.  and  1997 
(Rept.  No.  102-308). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Af fail's,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  2850.  A  bill  to  make  technical  and 
conforming  changes  in  title  5.  United  States 
Code,  and  the  Fedei-al  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other  purposes. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  1298.  A  bill  to  designate  the  facility  of 
the  United  States  Postal  Service  located  on 
Highway  64  Bast  in  Hiddenite.  North  Caro- 
lina, as  the  "Zora  Leah  S.  Thomas  Post  Of- 
fice". 

S.  2253.  A  bill  to  designate  the  building  lo- 
cated at  20  South  Montgomery  in  Trenton, 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Oaice  Building." 

S.  2834.  A  bill  to  designate  the  United 
States  Post  Office  Building  located  at  100 
Main  Street.  Mlllsboro,  Delaware,  as  the 
"John  J.  Williams  Post  Office  Building". 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    BENTSEN    (for   himself,    Mr. 
Danforth,   Mr.   BiNGAMAN,  and   Mr. 
KERREY): 
S.  2909.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  establish  an  Office  of  Trade  and  Tech- 
nology Competitiveness  in  the  International 
Trade  Commission:  to  the  Committee  on  Pi- 
nance. 

By  Mr.  FORD  from  the  Committee  on 
Rules  and  Administration: 
S.  2910.  An  original  bill  to  authorize  appro- 
priations for  the  American  Folklife  Center 
for  fiscal  years.  1998.  1994.  1995.  1996.  and  1997; 
placed  on  the  calendar. 

By    Mr.    WARNER    (for    himself.    Mr. 
Coats.  Mr.  Nunn.  Mr.  WaUjOP,  and 

Mr.  BiNGAMAN): 

S.  2911.  A  bill  to  require  the  Secretary  of 
Defense  to  establish  an  Office  of  Technology 
Transition  to  facilitate  the  transition  of 
technological  advancements  resulting  from 
national  security  research  and  development 
activities  to  nondefense  commercial  applica- 
tions in  the  private  sector  of  the  United 
States;  to  the  Committee  on  Armed  Services. 
By  Mr.  PRESSLER: 
S.  2912.  A  bill  to  designate  the  United 
States  Post  Office  Building  located  at  555 
15th  Street.  Northwest  in  Huron.  South  Da- 
kota as  the  "Gladys  Pyle  Post  Office  Build- 
ing" to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  CHAFEE  (for  himself.  Mr.  PKLL. 
and  Mr.  Cranston): 
S.  2913.  A  bill  to  prohibit  the  manufacture, 
importation,  exportation,  sale,  purchase, 
transfer,  receipt,  possession,  or  transpor- 
tation of  handguns  and  handgun  ammuni- 
tion, with  certain  exceptions:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   DURENBERGEK  (for  himself. 
Mr.    ROCKEKKLI.ER.    and    Mr.    PACK- 
wooD): 
S.  2914.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  make  sepa- 
rate payment  for  interpretations  of  electro- 
cardiograms: to  the  Committee  on  Finance. 
By  Mr.  THURMOND  (for  himself  and 
Mr.  HATCH)  (by  request): 
S.  2915.  A  bill  to  reauthorize  the  Office  of 
Justice  Programs,  the  Bureau  of  Justice  As- 
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slstixnoe.  the  Bureau  of  Ju.slloe  Statistics, 
the  National  Institute  of  Justice,  the  Office 
of  Juvenile  Justice  ami  Delinquency  Preven- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DAMATO: 

S.  2916.  A  bill  to  amend  chapter  11  of  title 
;»,  United  States  Cotle.  to  provide  that  veter- 
ans who  are  former  prisonei-s  of  war  shall  be 
deemed  to  have  a  service-connected  disabil- 
ity rated  as  total  for  the  purposes  of  deter- 
mining the  benefits  due  to  such  veterans;  to 
the  Committee  on  Veterans'  Affali-s. 
By  Mr.  COCHRAN: 

S.  2917.  A  bill  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Attriculture  to  provide- financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  .sei'vlce  manaKement  institute,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

B.v    Mr.    BENTSEN    (for   himself. 

Mr.   Danporth.  Mr.   Bingaman. 

and  Mr.  Ki£KKEY): 

S.  2909.  A  bill  to  amend  the  Tariff  Act 

of  1930  to  establish  an  Office  of  Trade 

and  Technology  Competitiveness  in  the 

International    Trade    Commission;    to 

the  Committee  on  Finance. 

TKADB  AND  TBCHNOIXXJY  COIMI'KTITIVKNKSS  ACT 

Mr.  BENTSEN.  Mr.  President,  right 
now.  somewhere  in  the  halls  of  Japan's 
Ministry  of  International  Trade  and  In- 
dustry [MITI].  there  is  an  office  hard  at 
worlt  on  the  next  century.  Every  10 
years  or  so.  MITI  brinf^s  together  a  dis- 
tinguished panel  of  business  leaders, 
academics,  scientists,  labor  leaders, 
and  the  press  to  map  out  the  country's 
economic  strategy  for  the  coming  dec- 
ade. They  identify  the  key  technologies 
that  the  country  needs  to  develop  and 
the  industries  they  need  to  promote  in 
order  to  ensure  that  Japan's  econom.v 
will  maintain  its  competitive  edge. 
And  they  take  stock  of  where  their  in- 
dustries are  and  where  the.v  need  to  be 
to  achieve  those  goals.  The  fruits  of 
these  efforts  are  called  visions  and  are 
meant  to  set  priorities  and  economic 
goals  for  the  next  decade. 

1  am  not  suggesting,  Mr.  President, 
that  we  must  mimic  Japan.  But  I  am 
deeply  troubled  that  the  U.S.  Govern- 
ment lacks  even  the  most  basic  infor- 
mation about  how  our  technology  base 
stacks  up  against  our  competitors,  and 
how  our  industries  are  doing  in  this  ex- 
tremely competitive  global  environ- 
ment. 

The  Japanese  have  been  examining 
their  economy,  in  microscopic  detail. 
for  more  than  30  years— identifying  the 
technologies  that  are  critical  to  their 
industries  and  then  putting  in  place 
the  policies  necessary  to  promote 
them.  In  the  United  States,  it  took  us 
30  .years  of  divisive  debate  to  get  to 
that  first  step^  to  get  to  the  point 
where  our  Government  and  our  indus- 
tries were  comfortable  with  the  idea  of 


simply    Identifying    so-called    critical 
technologies. 

Finally.  I  believe  we  have  reached  a 
general  consensus  on  what  those  criti- 
cal technologies  are  for  the  American 
economy.  In  the  past  couple  of  years, 
we  have  seen  lists  from  all  quarters^- 
from  the  private  sector,  from  the  Com- 
merce Department,  from  the  Defense 
Department,  from  a  special  panel  that 
we  in  the  Congress  set  up  just  to  iden- 
tify these  critical  technologies. 

These  lists  are  remarkably  similar. 
They  point  to  high  performance  com- 
puters, ceramics,  software,  data  stor- 
age technolog.v.  high  definition  dis- 
plays, microelectronics,  molecular  bi- 
ology, and  a  range  of  other  tech- 
nologies as  the  necessary  building 
blocks  for  the  future  competitiveness 
of  our  industries. 

We  do  not  need  any  more  lists.  We 
need  to  move  to  phase  II:  We  need  to 
take  a  hard  look  at  our  strengths  and 
weaknesses,  and  we  need  to  understand 
where— and  why— our  competitors  are 
beating  us. 

I  sure  do  not  want  to  see  the  United 
States  take  another  30  years  to  get  to 
that  point.  We  have  already  paid  a  very 
high  price  for  our  indecision.  While  we 
were  debating  whether  it  was  a  good 
idea  even  to  Identify  those  critical 
technologies,  some  of  our  most  impor- 
tant industries  migrated  offshore. 

Just  take  a  look  at  the  electronics 
industry.  A  recent  report  by  the  pri- 
vate sector  Council  on  Competitiveness 
identified  seven  electronic  components 
technologies,  including  memory  chips, 
liquid  crystal  displays,  and  printed  cir- 
cuit board  technology,  as  technologies 
in  which  the  United  States— and  I 
quote— "is  losing  badly  or  has  lost." 
These  losses  are  felt  throughout  our 
economy  because  these  technologies 
are  crucial  building  blocks  for  many 
other  industries. 

The  bad  news  does  not  stop  there. 
That  same  report  identified  eight  other 
key  technologies  in  which  the  United 
States  is  losing  badly,  and  another  18 
technologies  where  we  are  weak.  These 
conclusions  do  not  give  us  much  com- 
fort. I  was  particularly  troubled  by  one 
conclusion  reached  by  the  Council  on 
Competitiveness:  namely,  that  many  of 
the  United  States  losses  are  in  areas 
where  concentrated  foreign  efforts,  in- 
cluding a  variety  of  trade  and  invest- 
ment policies,  have  hurt  the  competi- 
tiveness of  this  country. 

It  is  time  to  do  something  to  stop  the 
erosion  of  our  industrial  base.  If  we 
look  back  at  the  1970'8.  approximately 
24  percent  of  our  GNP  was  generated  by 
industrial  production.  Today  it  is  less 
than  20  percent.  Therefore.  I  rise  today. 
Mr.  President,  to  introduce  a  bill  that 
will  move  us  to  phase  II  and  help  us  get 
back  into  the  game. 

Mr.  President,  I  am  introducing 
today  the  Trade  and  Technology  Com- 
petitiveness Act  of  1992.  Its  goal  is  to 
establish  within  the  U.S.  Government 


the  permanent  capabilit.v  to  analyze 
and  monitor  the  performance  of  our 
critical  technology  industries  relative 
to  our  chief  global  competition. 

This  bill  is  intended  to  lie  a  remedial 
step.  Frankly,  Mr.  President,  we  should 
have  developed  this  capability  a  long 
time  ago. 

The  bill  sets  up  in  the  International 
Trade  Commission  (ITCl  a  new  Office 
of  Trade  and  Technology  Competitive- 
ness. That  office  will  have  the  primary 
responsibility  in  the  Government  for 
monitoring  our  progress  in  critical 
technologies  and  taking  stock  of  where 
we  are  relative  to  other  countries— let- 
ting us  know  who  is  winning  and  who  is 
losing  this  high  stakes  game. 

The  Office  will  take  as  its  starting 
point  the  list  of  critical  technologies 
developed  by  the  National  Critical 
Technologies  Panel,  a  list  that  the 
Congress  mandated  back  in  1989.  Every 
2  years,  the  panel  identifies  the  prod- 
uct and  process  technologies  that  the 
United  States  must  develop  to  promote 
our  long-term  national  security  and 
economic  prosperity.  That  list  has  been 
characterized  as  one  of  the  most  ex- 
haustive lists  of  critical  technologies 
and  includes  all  of  the  ones  I  men- 
tioned earlier. 

As  a  first  step,  our  bill  will  require 
the  rrc  to  look  at  each  technology  on 
that  list  and  summarize  all  of  the  stud- 
ies that  compare  how  our  performance 
in  each  of  the  critical  technologies 
stacks  up  against  our  competitors. 
This  is  valuable  information  that  our 
manufacturers  can  feed  into  their  stra- 
tegic planning. 

Next,  the  bill  requires  the  ITC  to  go 
a  step  further.  The  bill  directs  the  ITC 
to  report  annually  to  the  Congress  on 
the  competitive  position  of  the  United 
States  in  each  of  those  critical  tech- 
nologies. We  want  to  know  how  much 
progress  has  been  made,  or,  alter- 
natively, how  much  has  not  been  made. 
Where  we  have  made  progress,  we  want 
to  understand  why  and  how  that 
progress  has  come  about.  Where  we 
have  fallen  behind,  we  want  to  under- 
stand what  factors  contributed  to  our 
setback.  And  where  our  competitors 
have  taken  us  to  the  cleaners,  we  want 
to  know  how  the.v  have  gotten  there, 

Then,  the  ITC  will  be  required  to 
project  how  each  of  our  critical  tech- 
nology industries  will  perform  over  the 
next  10  years,  taking  into  account 
where  we  are.  where  our  competitors 
are.  and  any  expected  changes  in  the 
tax.  trade,  and  investment  policies  of 
the  United  States  or  of  our  competi- 
tors. 

Mr.  President,  this  bill  grows  out  of  a 
recommendation  made  earlier  this  year 
by  the  Competitiveness  Policy  Council, 
a  bipartisan  group  of  experts  set  up  by 
the  Congress  in  the  1988  Trade  Act, 
which  I  sponsored.  The  Council  rec- 
ommended that  an  agency  be  des- 
ignated to  raise  the  Nation's  awareness 
of   our    competitiveness    problems    by 


giving  it  a  higher  profile,  assess  the 
course  of  key  American  industries,  and 
monitor  the  activities  of  foreign  gov- 
ernments in  these  same  technology 
fields. 

I  am  pleased  to  have  Senators  Dan- 
FOKTH,  Bingaman,  and  Kkkrey  join  me 
as  cosponsors  of  this  legislation.  Sen- 
ator Danforth  has  been  one  of  the 
most  thoughtful  participants  in  the 
competitiveness  debate.  His  insights 
and  understanding  of  the  under- 
pinnings of  global  competitiveness 
have  helped  shape  this  country's  re- 
sponse. In  1990,  Senator  Danforth  rec- 
ognized the  need  for  more  information 
on  the  global  competitiveness  of  our 
advanced  technolog.v  manufacturing 
industries.  At  his  urging,  the  Finance 
Committee  launched  a  series  of  inves- 
tigations by  the  ITC,  which  has  now 
completed  investigations  on  three  sec- 
tors and  is  conducting  studies  on  three 
more.  This  bill  is  a  natural  extension 
of  those  activities.  And  Senator  Binga- 
man has  long  been  recognized  as  a  lead- 
er in  the  competitiveness  debate,  shap- 
ing the  agenda  and  keeping  our  eyes 
trained  on  how  our  industries  are 
faring  in  global  competition.  Every  cit- 
izen of  this  country  is  indebted  to  Sen- 
ator Bingaman  for  pushing  us  and  pull- 
ing us  toward  a  greater  understanding 
of  all  the  elements— education,  train- 
ing, research  and  development,  capital 
formation,  trade,  and  tax  policies — 
that  determine  how  our  industries 
stack  up  against  their  competitors. 

Senators  Danforth,  Bingaman, 
Kerrey  and  I  have  taken  it  upon  our- 
selves to  act  on  the  Council's  rec- 
ommendation by  introducing  this  bill. 
We  need  to  move  on  to  phase  II.  We 
need  to  advance  the  debate  as  to  how 
to  maintain  our  competitive  strengths 
and  how  to  eliminate  our  weaknesses. 
We  can  only  do  that  if  we  have  a  basic 
understanding  of  where  we  are  and  how 
we  got  here.  This  bill  launches  that  de- 
bate. Ultimately,  I  hope  that  we  will 
learn  how  we  can  rebuild  our  industrial 
base,  because  that  will  determine 
whether  or  not  we  can  compete  in  the 
oigf  ccnturv 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  join  Senator  Bbntsen,  Sen- 
ator Bingaman,  and  Senator  Kerrey  in 
introducing  legislation  to  provide  for 
an  annual  assessment  of  the  competi- 
tiveness of  U.S.  critical  technology  in- 
dustries. 

Our  economic  competitiveness  is 
eroding  slowly  but  steadily.  Average 
real  wages  are  lower  today  than  20 
years  ago.  Our  trade  deficits  over  the 
last  decade  totaled  SI  trillion.  Our  na- 
tional savings  rate  is  less  than  half  of 
that  of  Japan.  It  has  become  the  con- 
ventional wisdom  that  we  need  to  do 
more  to  promote  the  competitiveness 
of  key  U.S.  industries.  And,  while  we 
can  all  agi-ee  on  the  general  problem, 
the  consensus  seems  to  break  down 
when  we  get  to  possible  solutions.  In- 
stead of  approaching  the  question  in  a 


comprehensive  fashion,  we  seem  to  get 
bogged  down  in  a  series  of  unrelated, 
sector-specific  debates,  focusing  on 
HDTV  one  year,  semiconductors  the 
next,  and  then  aerospace. 

Earlier  this  year,  the  Competitive- 
ness Polic,v  Council,  a  Federal  advisory 
committee  created  by  the  1988  Trade 
Act.  issued  its  first  annual  report.  In 
that  report,  the  Council  called  for  the 
establishment  of  a  comprehensive  com- 
petitiveness strategy.  As  one  key  ele- 
ment of  that  strategy,  the  Council  rec- 
ommended that  we  designate  an  agency 
in  the  Federal  Government  to  monitor 
and  assess  the  relative  competitiveness 
of  key  U.S.  industries,  as  well  as  the 
activities  of  foreign  governments  and 
firms  in  those  same  sectors. 

The  legislation  we  are  introducing 
toda.v — the  Trade  and  Technology  Com- 
petitiveness Act  of  1992— is  designed  to 
implement  this  recommendation.  It 
will  establish  a  new  Office  of  Trade  and 
Technology  Competitiveness  within 
the  International  Trade  Commission. 
This  Office  will  be  responsible  for  mon- 
itoring and  assessing  the  long-term 
performance  of  U.S.  critical  technology 
industries  relative  to  those  of  our  trad- 
ing partners.  The  Office  will  also  mon- 
itor the  activities  of  foreign  govern- 
ments and  firms  with  respect  to  the  de- 
velopment and  exploitation  of  critical 
technologies.  Finally,  the  bill  requires 
the  ITC  to  submit  to  Congress  an  an- 
nual report  analyzing  the  international 
competitive  positions  of  the  United 
States  and  key  competitor  nations  in 
each  critical  technology. 

Mr.  President,  this  legislation  is  a 
natural  extension  of  several  prior  con- 
gressional initiatives.  It  builds  on  the 
work  of  the  Finance  Committee  over 
the  last  2  years  to  develop  a  long-term 
capacity  within  the  ITC  to  provide  the 
Congress  with  impartial  and  detailed 
information  on  the  competitiveness  of 
advanced  technology  manufacturing 
industries  in  the  United  States.  At  the 
Finance  Committee's  request,  the  ITC 
identified  a  list  of  key  industries  to  ex- 
amine and  then  began  a  series  of  I-year 
studies  of  several  of  these  Industries. 
This  legislation  would  expand  that  ef- 
fort to  cover  the  list  of  critical  tech- 
nologies identified  by  the  National 
Critical  Technologies  Panel  in  its  bien- 
nial report  to  the  President. 

I  see  the  annual  competitiveness  as- 
sessment as  akin  to  the  National  Trade 
Estimates  report  released  each  year  by 
the  U.S.  Trade  Representative.  The 
NTE  report,  which  we  established  in 
the  1984  Trade  Act,  has  been  an  essen- 
tial component  in  the  U.S.  effort  to  de- 
velop a  coherent  strategy  against  for- 
eign trade  barriers.  Similarly,  the  re- 
port mandated  by  this  legislation  is 
meant  to  be  a  broad-based  source  of  in- 
formation on  which  to  base  future  pol- 
icy decisions.  It  is  designed  to  provide 
a  comprehensive  look  at  what  we  are 
doing— and  not  doing — to  maintain  our 
competitive    position    relative    to    our 


trading  partners.  The  report  will  en- 
able us  to  get  away  from  our  frag- 
mented approach  to  this  critical  ques- 
tion and  will  provide  a  benchmark  for 
U.S.  action  aimed  at  promoting  com- 
petitiveness in  key  industries. 

Some  may  view  this  legislation  as  a 
means  to  pursue  industrial  policies 
like  those  of  our  key  trading  partners. 
It  is  not.  It  is  intended  to  provide  a 
comprehensive  and  objective  analysis 
of  our  competitiveness  in  critical  tech- 
nologies— those  technologies  that  are 
essential  to  the  long-term  national  se- 
curity and  economic  prosperity  of  the 
United  States.  We  already  authorize 
many  such  studies,  but  on  an  ad  hoc 
basis.  This  legislation  would  allow  the 
ITC  to  pursue  a  more  coherent  and 
comiwehensive  analysis,  free  from  in- 
dustry-specific pressures.  Moreover,  by 
placing  responsibility  for  this  effort  at 
the  ITC — an  independent,  bipartisan 
agency — we  can  insulate  this  process 
from  partisan  political  pressures  as 
well. 

Mr.  President,  the  Trade  and  Tech- 
nology Competitiveness  Act  of  1992  is 
an  important  first  step  toward  address- 
ing our  competitiveness  problem.  I 
commend  Senator  Bentsen  for  his 
leadership  and  am  pleased  to  join  with 
him  in  this  effort.  It  is  my  hope  that 
this  legislation  will  be  the  beginning  of 
a  new  bipartisan  effort  to  strengthen 
the  competitiveness  of  U.S.  industry 
and  the  U.S.  economy. 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  join  Senators  Bentsen, 
Kerrey,  and  Danforth  in  introducing 
the  Trade  and  Technology  Competi- 
tiveness Act  of  1992.  This  bill,  if  en- 
acted, will  be  another  step  in  the  proc- 
ess toward  rational  understanding  of 
where  this  country  stands  techno- 
logically in  relation  to  our  economic 
competitors  and  determining  what  we 
as  a  government  should  do  about  it. 
The  passing  of  the  cold  war  and  the 
consequent  increased  importance  of 
economic  affairs  make  the  substance  of 
this  bill  all  the  more  vital  to  the  eco- 
nomic future  of  this  country. 

At  the  outset,  it  is  important  to 
state  what  this  bill  would  not  do.  This 
bill  does  not  mandate  the  compilation 
of  another  list  of  technologies  deemed 
important  to  a  particular  agency  or  in- 
dustry sector.  A  number  of  such  lists 
have  been  complied  for  specific  pur- 
poses. However,  there  is  now  a  general 
agreement  on  the  broad  economic  im- 
portance of  the  technologies  contained 
in  the  National  Critical  Technologies 
List  prepared  by  the  National  Critical 
Technologies  panel. 

This  bill  takes  the  next  step  beyond 
the  act  of  compiling  a  list  of  critical 
technologies — that  is,  to  determine 
where  the  United  States  national  criti- 
cal technologies  stand  vis-a-vis  our 
main  international  competitor  nations. 
The  International  Trade  Commission, 
an  independent  agency  of  the  U.S.  Gov- 
ernment,  will   be  authorized   to   mon- 
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itor.  on  an  on»{oinK  basis,  the  develop- 
ment of  critical  technologies  in  the 
United  States  and  other  countries. 
This  agency  will  provide  hard  data  as 
well  as  impartial  anal.vsis  and  projec- 
tions. 

With  this  new  information,  the  Gov- 
ernment can  bejfin  to  make  rational 
choices  about  where  to  focus  the  coun- 
try's efforts  and  where  to  spend  the 
country's  resources.  The  resulting  in- 
formation is  necessary  to  shape  edu- 
cation priorities,  research  and  develop- 
ment spending,  tax  politics,  and  capital 
availabilit.v  strategies.  In  other  words, 
this  bill  is  an  addition  to  the  Govern- 
ment's toolkit  of  means  to  foster  an 
environment  of  increased  U.S.  indus- 
trial competitiveness.  It  is  vital,  how- 
ever, that  the  Government  actively  use 
this  new  information,  this  new  tool, 
rather  than  letting  it  lie  idle.  Our  eco- 
nomic future  and  that  of  our  children 
and  tfrandchildren  depends  on  the  ac- 
tive involvement  and  cooperation  of 
the  national  Government  in  strength- 
eninf?  our  national  economic  position 
in  the  world. 

This  bill  is  one  additional,  important 
element  in  a  broader  strategy  for  reviv- 
ing and  expanding  American  industrial 
and  technological  competitiveness. 
Navigators  exploring  the  seas  in  the 
time  of  Columbus  used  the  stars  and 
constellations  to  guide  them  in  unfa- 
miliar waters.  Like  the  explorers  and 
navigators  of  old,  we  have  identified 
the  critical  technology  lodestars,  now 
we  must  chart  our  course  for  the  fu- 
ture. 

I  encourage  my  colleagues  to  support 
this  important  legislation. 


By    Mr.    WARNER    (for    himself, 
Mr.  Coats,  Mr.  Nunn,  Mr.  Wal- 
lop, and  Mr.  Binoaman): 
S.   2911.   A   bill   to  require   the   Sec- 
retary of  Defense  to  establish  an  Office 
of  Technoloi^y  Transition  to  facilitate 
the    transition    of    technological    ad- 
vancements resulting  from  national  se- 
curity  research  and   development  ac- 
tivities to  nondefense  commercial  ap- 
plications in  the  private  sector  of  the 
United    States:    to    the   Committee   on 
Armed  Services. 

UKPARTMKNT  OK  1)KFKN.SK  OKKICK  OK 
T^X:HNOI.OCY  TRANHrnON 

•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  legislation  which  I 
believe  will  raise  the  level  of  the  tech- 
nological base  of  our  private  industrial 
sector  and  make  us  more  competitive 
in  world  markets  at  virtually  no  addi- 
tional cost  to  the  Government. 

This  legislation  establishes  an  Office 
of  Technolog,v  Transition  within  the 
Department  of  Defense  to  facilitate  the 
transition  of  DOD-developed  tech- 
noloKV  into  the  private  sector. 

The  Department  of  Defense  has  rec- 
ognized the  importance  of  maintaining 
technological  8uperiorit.v  and  has 
structured  its  new  acquisition  policies 
to  emphasize  science  and  technology 


research  and  development — over  pro- 
curement. 

At  the  same  time  we  are  increasing 
our  emphasis  on  research  and  tech- 
nology in  our  defense  establishment, 
we  are  facing  increasingly  competitive 
world  markets  where  technological  ad- 
vantages in  engineering,  manufactur- 
ing and  product  development  are  criti- 
cal to  economic  competitiveness  and 
growth.  Indeed,  the  economic  well- 
being  of  our  Nation  rests  to  a  great  de- 
gree on  our  ability  to  develop  new 
technologies  and  integrate  these  tech- 
nologies into  the  marketplace. 

As  I  have  watched  the  development 
of  these  kinds  of  technologies,  it  has 
become  apparent  that  many  of  them 
have  great  potential  for  application  in 
the  private  sector.  In  fact,  many  of  the 
technological  advances  made  as  a  re- 
sult of  DOD  research  have  already 
found  their  way  into  the  private  sector. 

As  the  Deputy  Secretary  of  Defense, 
Mr.  Atwood.  recently  testified  in  a 
hearing  before  the  Armed  Services 
Committee: 

"...  many  defense  technologies  also  have 
commercial  applications.  To  expedite  that 
potential,  we  are  encouraging  industry  to 
pursue  the  commercial  application  of  those 
dual-use  technologies  developed  for  use  In 
military  weapons." 

I  believe  we  can  and  should  do  a 
much  better  job  of  transitioning  the 
technologies  we  develop  through  de- 
fense research  efforts  to  our  private 
commercial  sector.  We  should  make  an 
intense  and  determined  effort  to  apply 
these  technological  advances  to  raise 
the  level  of  technology  in  the  indus- 
trial base  of  our  private  sector— pro- 
ducing better  products  for  the  people  of 
our  Nation  and  improving  our  competi- 
tiveness in  world  markets. 

Therefore.  Mr.  President,  I  am  intro- 
ducing today  the  Technology  Transi- 
tion Act,  which  will  direct  the  Sec- 
retary of  Defense  to  create  within  the 
Office  of  the  Secretary  of  Defense  the 
Office  of  Technology  Transition,  whose 
role  will  be  to  facilitate  the  transition 
of  technologies  developed  through  DOD 
research  programs  into  the  private  sec- 
tor. 

I  envision  that  this  Office  will  con- 
sist of  no  more  than  6  to  20  people 
working  under  the  Director  of  Defense 
Research  and  Engineering,  and  operat- 
ing with  points  of  contact  established 
through  DOD's  research  and  develop- 
ment community. 

One  of  the  primar.v  functions  of  the 
Office  of  Technology  Transition  will  be 
to  raise  the  levels  of  awareness  and  in- 
terest in  the  commercialization  of 
DOD-developed  technologies  by  the  pri- 
vate sector.  The  Director  of  this  Office 
must  become  the  advocate  for  moving 
DOD-developed  technolog.v  into  the 
private  sector.  The  Office  formed  under 
this  act  will  assist  firms  in  the  private 
sector  in  overcoming  problems  with 
DOD  security  and  technology  transfer 
restrictions,     proprietary     rights    and 


other  problems  associated  with  the 
transition  of  appropriate  technologies. 

I  anticipate  that  this  Office  may  also 
surface  problems  which  require  legisla- 
tive solutions  and  I  expect  and  encour- 
age the  Department  to  coordinate  with 
the  Congress  so  that  we  can  assist  in 
resolving  those  problems. 

I  should  point  out,  Mr.  President, 
that  the  administration  clearly  recog- 
nizes the  value  to  the  private  sector  of 
commercializing  Government-devel- 
oped technology.  The  White  House  re- 
cently announced  the  elimination  of 
recoupment  fees  that  Government  con- 
tractors were  required  to  pay  when 
technologies  developed  under  Govern- 
ment contracts  were  sold  by  the  con- 
tractors to  other  parties.  This  move  by 
the  administration  will  help  preserve 
the  competitiveness  of  U.S.  defense 
contractors  and  help  other  firms  in  the 
private  sector  as  well. 

Mr.  President,  I  have  noted  that 
some  technologies  developed  by  DOD 
have  already  found  their  way  into  the 
private  sector— but  I  believe  we  can  do 
better.  The  taxpayers  of  this  Nation 
pay  for  the  research  and  development 
efforts  in  the  Department  of  Defense. 
While  they  are  clearly  getting  their 
money's  worth  as  far  as  a  techno- 
logically advanced  military  is  con- 
cerned, we  also  have  a  responsibility  to 
ensure  that  appropriate  technologies 
are  transitioned  to  the  private  sector. 
The  establishment  of  the  Office  of 
Technology  Transition  will  help  ac- 
complish this  mission. 

This  legislation  provides  that  the 
Secretary  of  Defense  will  establish  and 
staff  this  new  ofnce  within  the  re- 
sources currently  provided  to  the  De- 
partment of  Defense.  I  am  confident 
that  the  Secretary  of  Defense  will  rec- 
ognize the  importance  of  this  initia- 
tive, and  I  hope  that  the  reports  re- 
quired by  this  legislation,  which  will 
describe  the  progress  and  accomplish- 
ments of  the  Office  of  Technology 
Transition,  will  be  made  public  so  that 
the  American  people  will  be  aware  of 
the  additional  benefits  accrued  by  the 
dollars  spent  on  defense  research. 

Mr.  President,  there  have  been  legis- 
lative initiatives  in  the  past  addressing 
these  t.vpes  of  issues,  but  no  prior  legis- 
lative initiative  established  an  office 
with  the  specific  mission  of  facilitating 
the  transition  of  DOD-developed  tech- 
nology to  the  private  sector. 

I  believe  the  only  way  to  ensure  that 
the  transition  of  this  technology  takes 
place  is  to  establish  an  entity  and  staff 
it  with  good,  enthusiastic  people  whose 
mission  every  day  is  focused  prin- 
cipally on  the  transition  of  DOD-devel- 
oped technology  to  the  private  sector. 

The  legislation  which  I  am  introduc- 
ing today  focuses  only  on  research  and 
development  funded  through  the  De- 
partment of  Defense.  I  consider  this  as 
a  first  step— a  pilot  project.  As  this 
program  develops,  I  will  introduce  leg- 
islation to  direct  the  establishment  of 
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similar  Offices  of  Technology  Transi- 
tion in  other  agencies  of  the  Federal 
Government,  such  as  the  Department 
of  Energy.  NASA,  the  National  Insti- 
tutes of  Health  and  other  departments 
and  agencies  engaged  in  research  and 
development  activities. 

Mr.  President,  one  might  ask  why  I 
have  chosen  the  term  "technology 
transition"  as  opposed  to  "technology 
transfer."  The  term  "technology  trans- 
fer" has  been  closely  associated  with 
the  movement  of  U.S.-developed  tech- 
nology to  foreign  countries.  The  term 
•transition"  is  intended  to  apply  to 
the  sharing  of  Federal  Government-de- 
veloped technology  with  State  and 
local  governments  and  the  private  sec- 
tor. It  is  important  to  distinguish  be- 
tween these  two  situations.  In  consult- 
ing Webster's  dictionary,  I  extracted 
the  following  definitions:  Transfer— to 
move  from  one  place  or  position  to  an- 
other. Transition— a  development  that 
forms  part  of  an  ordered  progression. 

I  believe  that  "transition"  more 
closely  resembles  what  we  are  trying 
to  accomplish. 

Mr.  President,  in  the  conduct  of  re- 
search on  this  legislation,  I  learned  of 
a  number  of  technologies  developed 
through  DOD  programs  which  have  po- 
tential as  well  as  demonstrated  appli- 
cation to  the  private  sector.  Several  of 
these  specific  technologies  have  been 
developed  through  the  SDI  program, 
and  I  request  unanimous  consent  that 
several  of  these  summaries  be  included 
for  the  Record. 

Mr.  President.  I  thank  you  and  my 
colleagues  and  am  confident  that  this 
legislation  will  have  the  full  support  of 
this  body. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OnicAi.  Pkockssing:  a  Technoixkjy  in 
Transition 
Optical  processing  is  a  maturlnir  tech- 
nology that  has  extensive  application  to  the 
processing  of  infoi-mation  in  realtime.  Mili- 
tary applications  are  being-  demonstrated 
that  are  dirficult  for  the  most  sophisticated 
digital  processing  -systems  known  or  envi- 
sioned. Optical  processing  for  the  military 
application  provides  a  technology  for  multi- 
object,  multivariant  tainet  recognition  and 
multitamet  tiacking.  Optical  architectures 
are  under  development  that  implement  the 
large  scale  p.-irallelism  need  to  simulate  neu- 
ral networks,  the  workinK:  model  for  brain 
functioning.  These  processing  .systems  take 
advanUute  of  the  extreme  low  power  con- 
.sumption  of  an  optical  proce.ssor  opei-ation 
and  the  hiKh  desree  of  integraiion  achievable 
with  optical  interconnects  and  communica- 
tion. resulUn)<:  in  ver.v  compact  systems.  The 
computational  complexit.y  of  optical  proc- 
essoi-s  exceeds  lho.se  achievable  in  electronic 
cases  by  several  ordei-s  of  magnitude— ideal 
for  artificial  intelligent  systems,  robotic  and 
machine  vision.  Large  information  data  base 
handling  such  as  fingerprinting  and  DNA 
classification  are  possible  with  optical  proc- 
essing multilayeretl  systems,  which  are  con- 
fiKured  from  the  single  layer  systems.  This 
technology  is  ready  for  transition  and  com- 
mercial applications. 


The  current  state-of-the-art  in  optical 
processing  is  such  that  certain  computing 
functions  can  be  performed  at  1.000's  of  times 
faster  than  the  digital  systems.  Optical  tech- 
noloRy  that  can  perform  greater  than  10''''  op- 
ei-ations  per  second  is  nearing  a  stage  of  ma- 
turity that  would  make  it  attractive  for 
commercial  uses.  By  integi-ating  optical 
processors  with  digital  processors  in  a  fash- 
ion to  take  advantage  of  the  peculiar 
strengths  of  each,  extremely  powerful  sys- 
tems of  considerable  commercial  value  could 
be  produced.  Realtime  processing  becomes 
possible  for  such  things  as  sorting  and  rout- 
ing of  mail,  recognition  of  counterfeit  bills 
and  checks  in  routine  bank  and  business 
transactions,  and  speech  pattern  recogni- 
tions. Optical  systems  could  be  the  heart  of 
new  computer  systems  that  can  do  calcula- 
tions and  process  data  at  much  higher  rates 
than  is  currently  available  to  the  scientific 
and  large  volume  data  handling  commu- 
nities. A  specific  example  would  be  the  appli- 
cation of  optical  signal/data  processing  to 
the  massive  amount  of  data  that  will  be  gen- 
erated by  the  Earth  Observation  (EM)  sat- 
ellite system  to  be  deployed  in  the  near  fu- 
ture. 

Prototypes  have  been  built  and  dem- 
onstrated that  can  operate  in  the  industrial/ 
commercial  environment  where  quality/proc- 
ess control  requires  high  speed  inspection. 
The  application  in  product  manufacturing 
will  reduce  cost,  increase  efficiency  and  re- 
duce waste/scrap.  The  present  technology 
base  is  available  for  large  scale  commercial 
exploitation  of  these  powerful  systems. 
commercial  applications  ok  diamond  films 
It  is  well  known  that  diamond  is  the  hard- 
est substance  known.  Less  well  known  is  dia- 
mond's other  unusual  properties.  Diamond  is 
highly  resistant  to  chemical  attack,  has  a 
very  low  coefficient  of  friction,  is  trans- 
parent to  x-rays,  visible,  and  ultraviolet  ra- 
diation and  conducts  heat  better  than  any 
other  known  substance.  These  unusual  prop- 
erties make  diamond  ideal  for  use  in  harsh 
environments. 

General  Electric  first  prepared  artificial 
diamonds  by  heating  graphite  at  high  tem- 
perature and  pressure.  However,  commercial 
use  of  this  ultra  high  temperature-pressure 
diamond  process  is  limited. 

The  Sti-ateglc  Defense  Initiative  through 
the  SBIR  program,  has  supported  the  devel- 
opment of  economical  low  temperature/pres- 
sure processes  for  coating  a  variety  of  mate- 
rials with  diamond  films.  These  alternative 
methods  of  diamond  coating  promise  the  in- 
troduction of  diamond  to  a  wide  variet.y  of 
commercial  applications  that  take  advan- 
tage of  its  unique  characteristics. 

Wear  resistant  optical  devices  such  as  laser 
windows,  lenses,  mirroi's.  fiber  optics  and 
even  sun  glasses;  heat  sinks  that  allow  tight- 
ly packed  electronic  devices  to  run  faster 
and  hotter  in  computers;  temperature  resist- 
ant sensors  and  semiconductors  for  jet  en- 
gines and  automotive  electronics;  wear  re- 
sistant coatings  for  magnetic  tape  recorder 
heads  and  data  stoiuge  disks;  reinforcing  fi- 
bers for  advanced  composites  in  aircraft 
skins;  teeth,  bones  and  other  prosthetic  de- 
vices and  engine  components  ai-e  but  a  few  of 
the  many  applications  that  are  ready  for  ex- 
ploitation. 

SDIO  SI'IN-OKK  TKCHNOLOGY  UNDKR 
COMMERCIAL  DEVEIX)PMENT 

During  the  last  several  yeais  the  Strategic 
Defense  Initiative  Office  (SDIO)  and  the  U.S. 
Army  Strategic  Defense  Command 
(USASDC)  have  been  involved  In  the  develop- 
ment  of   sophisticated,    miniature,    rugged 


spectrally  agile  imaging  sensors  for  missile 
interceptoiv    used     in    strategic     missions. 
These   activities   have   been    pureued    under 
Phase  I  and  Phase  II  SBIR  (Small  Business 
Innovation   Research)   contracts  developing 
tunable  lasers,  tunable  optical  moclulators. 
and  tunable  detection  and  imaging  devices. 
These  SBIR  piograms  provide  technology  de- 
velopment funding  to  small  businesses  with 
highly  innovative  concepts  that  have  signifi- 
cant  commercial    potential.   This  sophisti- 
cated SDIO  technology  has  numerous  com- 
mei-cial  applications  which  include  clinical 
diagnostics  and  prognostics,  flow  cytometry, 
portable  analytical  spectrometers,  and  on- 
line sensors  for  chemical  analysis  in  indus- 
trial  process   control.   Coordinated   by   the 
USASDC  personnel,  joint  ventures  are  being 
formulated  that  include  multiple  SBIR  con- 
tractors,   major    industry.    State    matching 
funds,  and  private  funds.  Some  applications 
actively  pursued  by  these  ventures  include 
the  development  of  three  products  that  ex- 
ploit this  SDIO  spin-off  technology; 
Fluorescence  Microscopy  and  Floio  Cytotnetry 
Flow  cytometry  is  a  clinic;al  instrument 
used  in  the  diagnostic,  prognostic,  and  mon- 
itoring of  cancer  and  other  diseases  such  as 
AIDS  and/or  HIV  infection.  The  insertion  of 
the  SDIO  technologies  offer  higher  resolu- 
tion of  the  data  in  the  diagnostic,  prognos- 
tic, and  monitoring  process.  Flow  cytometry 
sorts    populations    of    cells    into    different 
groups  thereby  typing,  staging,  and  monitor- 
ing the  disease  in  question.  The  upgraded 
flow  cytometer  would  allow  these  diseases  to 
be  exploited  in  the  normal  blood  work  pro- 
vided today  by  the  pathologist. 
Optical  Sensors  for  On-Line  Chemical  Analyses 
and  Process  Control 
The  industrial  process  control  sensor  mar- 
ket is.  at  present,  primarily  comprised  of  de- 
vices that  measure  flow,  fluid  level,  pressure, 
temperature,   and   viscosity.   An   important 
change  taking  place  in  this  market  is  an  in- 
creasing   trend    to    incorporate    analytical 
measurement  techniques  (traditionally  per- 
formed off-line  in  the  laboratory)  into  on- 
line process  monitoring  and  control  systems. 
Industries  which  will  benefit  the  most  from 
these  innovations  and  which  are  fueling  the 
growth  of  the  analytical  sensor  market  seg- 
ment are  the  chemical.  pharmaceutic».l.  pulp 
and  paper,  food  and  beverage,  petrochemical 
and  biomedic».l  sectors.  This  market  oppor- 
tunity created  by  an  unfilled  need  for  rug- 
ged, sensitive,  spectrally-agile  sensor  to  reli- 
ably and  rapidly  monitor  the  pi-esence  of  spe- 
cific organic  compounds  in  complex  process 
mixtures,  are  being  addressed  by  this  SDIO 
technology  commercialization  effort. 
Portable  Spectrometers  for  hi-situ 
Environmental  Testing 
Existing     monitoring     technology     relies 
typically  on  expensive,  labor  intensive,  dis- 
crete methods  that  introduce  uncertainty  in 
the  sampling  and  handling  procedures.  Often 
there  is  a  long  delay  between  sample  collec- 
tion and  communication  of  results  caused  by 
the  inability  of  conventional  methods  to  pro- 
vide in-situ  real-time  monitoring.  Thei-e  is  a 
market  opportunity  for  light.  riir;;ed.  sim- 
ple-to-use.  portable  analytical   instruments 
to  measure  specific  pollutants  oi-  classes  of 
pollutanus.    The    SDIO    technology    ti-ansfer 
into    these    markets    includes    monitoring 
ground  water  contamination  from  hazardous 
waste  sites  and  underground  storage  tanks, 
monitoring  effluents  from  waste  ti-eatment 
plants  and  industrial  waste  water,  rapid  on- 
site  identification  of  oil   spills,   monitoring 
crop  protection  chemicals,  and  food  safety 
inspection. 
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MKDICAI.  AlI'LICATION  OK  ADVANCKI)  MATK- 
HIAI..S  T^X;HN()r■«)GY.  CAKDIAC  PACKMAKKK 
El.KCTIM)I)K.S 

The  ion  benm  surface  texturlnK  work  per 
formed  by  Spire  Corpoitition  under  the  U.S. 
Army  StralCKic  Defense  Command  A<lvanced 
Optical  Materials  ProRram  has  been  applied 
to  the  surface  of  pacemaker  electrodes.  The 
Spire  process  (SPI  TEXT)  creates  micron 
sized  structures  that  Rreatly  increase  the 
electrode-human  tissue  contact  area  and  en- 
couraKe  tissue  growth  around  the  electrode. 
Pacemaker  battery  life  is  increased  by  300% 
Animal  studies  have  been  successfully  com- 
pleted. The  first  human  Implant  has  been 
made  and  the  unit  Is  workinK  as  deslKned.  No 
complications  have  developed.  The  Innova 
tlon  Increases  battery  Lfe  to  15^18  years 
usInK  existing  battery  technolOKy.  Given  the 
advancements  projecte<l  for  lottery  develop- 
ment over  the  next  few  years,  this  electroile 
technology  could  easily  result  In  a  non-nu- 
clear solution  to  the  problem  of  a  permanent 
pacemaker  Implant.  The  patient  thus  avoids 
the  pain,  expense,  and  risk  of  cardiac  arrest 
associated  with  battery  replacement. 

Completion  of  human  studies  and  transi- 
tion of  the  technnloRy  to  general  availabil- 
ity will  have  a  major  positive  Impact  for 
heart  patients  who  require  pacemakers.  Most 
(60  to  80  percent)  pacemaker  patients  are  In 
the  30  to  SO  year  aRC  xroup  and  have  arrhyth- 
mia without  other  complications.  Such  pa- 
tients now  receive  an  "activity  based"  pace- 
maker. PollowlnK  pacemaker  Implant  under 
the  right  clavicle  and  threading  of  leads 
throuKh  the  chest  muscle  wall  to  the  heart, 
life  expectancy  reverts  to  that  for  similar  In- 
dividuals with  no  heart  disease.  The  "activ- 
ity based"  unit  adjusts  the  heart  rate  to 
match  the  body  demand  level  and  allows  par- 
ticipation In  all  activities  normal  for  that 
Individual's  age  group.  However,  there  Is  a 
price  associated  with  the  use  of  the  "activity 
based"  pacemaker— the  battery  will  fall 
within  S  to  6  years  due  to  the  Increased  load. 
With  widespread  use  of  the  new  technology, 
this  problem  can  be  significantly  reduced,  or 
eliminated. 

The  dramatic  success  of  the  cardiac  pace- 
maker electrode  has  encouraged  further  ex- 
ploration of  the  medical  potential  of  the 
process.  Elxperlmenta  in  neurostlmulator, 
orthopaedic,  implanted  defibrillator,  and 
dental  applications  have  been  Initiated. 

The  above  technology  transition  to  civil- 
ian medical  application  is  of  particular  sig- 
nificance In  that  It  represents  a  direct  bene- 
fit to  the  physical  well-being  of  a  large  num- 
ber of  Individuals.  Spire  Corporation's  rec- 
ognition of  the  potential  for  this  type  of  ad- 
vance Is  typical  of  the  overall  Innovative 
spirit  and  capability  they  have  demonstrated 
throughout  their  work  on  the  advanced  opti- 
cal baffles  program. 

I.ASKK  COMMUNICATIONS  TKCHNOI.(XJY 

Laser  communications  technology  Is  a  rap- 
Idly  evolving  and  maturing  technology  that 
has  extensive  application  to  strategic  de- 
fense missions,  as  well  as  the  commercial 
communications  industry.  Recent  research 
sponsored  by  the  SDIO  has  demonstrated  In 
a  laboi-atory  environment  that  approxi- 
mately 50  times  the  current  radio  frequency 
communications  capability  can  be  achieved 
by  using  laser  communications.  These  sat- 
ellites are  capable  of  both  digital  and  video 
Information  transmission.  The  la.ser  trans- 
mitters/receivers can  be  achieved  at  less 
than  half  the  size/weight  and  by  using  less 
than  half  the  power  of  current  radio  fie 
quency  s.vstems. 

The  prime  reason  for  Increased  attention 
to  laser  systems  Is  the  rapid  evolution  of 


solid  state  laser  diodes  which  can  be  used  as 
la.ser  transmitters.  This  technology  develop- 
ment has  made  laser  satellite  communica- 
tions technology  an  attractive  alternative  to 
radio  frequency  systems  for  the  communica- 
tions Industry. 

COMMKKCIAI.  API'l.ICATIONH  or 
8U  PKKCON  DUCn  V  VVi 

Due  to  Its  unique  electrical  properties, 
high  tempei-ature  superconductors  will  have 
major  Impacts  on  future  electronic  applica- 
tions. These  unique  properties  Include  very 
low  electrical  resistance  and  the  quantum 
mechanical  tunneling  which  result  In  elec- 
tronic devices  with  the  following  properties: 
Low  loss-low  noise,  high  spee<l-wlde  signal 
bandwidth.  quantum-limited  electro- 
magnetic detection,  low  power  dissipation. 
However,  the  very  short  coherence  lengths 
i-epoiteil  for  the  high  temperature  super- 
conducting materials  present  severe  obsta- 
cles to  the  fabrication  of  high  quality  Jo- 
sephson  Junctions  requlre<l  for  mlxera  and 
detectors,  and  for  logic  and  memory  func- 
tions. 

The  U.S.  Army  Strategic  Defense  Com- 
mand, through  Its  program  with  the  Univer- 
sity of  Cambridge,  has  supported  the  devel- 
opment of  the  electronic  beam  technique  for 
the  pro<luctlon  of  Josephson  Junctions.  This 
technique  Is  fast,  convenient,  simple,  low 
cost,  and  controllable.  This  fabrication  tech- 
nique will  Introduce  high  temperature  super- 
conducting electronics  to  a  wide  variety  of 
commercial  applications. 

Quantum-limited  high  frequency  detectora, 
mixers  and  amplifiers  high  speed  logic  and 
memory  devices  and  circuits,  signals  trans- 
mission lines,  and  other  high  frequency  com- 
ponents are  some  of  the  components  that 
have  potential  for  transition  to  commercial 
application.* 

•  Mr.  COATS.  Mr.  President,  the  bill 
which  Senator  Warner  and  I  are  offer- 
int;  today  I  believe  will  allow  us  to  di- 
rect the  critical  developments  made  in 
defense  technology  to  commercial  ap- 
plications. 

We  continue  to  hear  about  the  prob- 
lems that  the  United  States  has  in 
competing  overseas  in  new  techno- 
logical fields.  This  bill  would  help  pro- 
vide an  opportunity  to  address  this 
problem— and  at  virtually  no  addi- 
tional cost  to  the  Government. 

This  legislation  would  create  an  of- 
fice of  technology  transition  as  a  part 
of  the  Defense  Department  to  advance 
the  transfer  of  military  technology  to 
the  private  sector  as  appropriate.  Some 
of  this  obviously  is  already  occurring. 
But  I  believe  that  a  coordinated  effort 
under  the  direction  of  the  Secretary  of 
Defense  could  have  an  enormous  im- 
pact and  benefit  to  the  Nation.  The 
technology  Identified  for  commercial 
application  could  have  the  same  revo- 
lutionary impact  in  the  civilian  sector 
as  it  has  had  in  providing  our  military 
the  best,  most  innovative  weapons  sys- 
tems in  the  world. 

I  believe  the  possible  spin-off  applica- 
tions could  be  overwhelming.  In  this 
da.y  of  greater  competition  for  overseas 
markets,  we  need  to  be  doing  every- 
thing we  can  to  encourage  not  only  the 
development  of  new  technology  but  the 
application,  the  manufacturing,  and 
the  marketing  of  the  technology  for 
commercial  application. 


The  Defense  Department  could  play  a 
critical  role  in  a  very  essential  part  of 
this  process— identifying  key  tech- 
nologies alread.v  developed  which  could 
have  a  potential  commercial  use  and 
facilitating  the  transition  of  this  tech- 
nology to  the  private  sector. 

This  legislation  will  direct  the  Sec- 
retary of  Defense  to  establish  the  Of- 
fice of  Technology  Transition  within 
the  Office  of  the  Secretary  of  Defense 
to  become  the  chief  advocate  for  ensur- 
ing this  important  technology  transi- 
tion occurs.  I  believe  that  this  can  suc- 
ceed at  relatively  low  cost—simply  by 
ensuring  that  a  dedicated  tea  of  per- 
haps less  than  10  Individuals  are  as- 
signed this  responsibility  as  their  pri- 
mary focus. 

This  office  would  take  on  the  job  of 
making  the  private  sector  aware  of  cer- 
tain technological  innovations  devel- 
oped through  defense  R&D  projects. 
They  would  then  serve  to  assist  compa- 
nies through  the  various  regulations 
and  restrictions  associated  with  the 
technology  transfer. 

Mr.  President.  It  is  time  to  take  full 
advantage  of  the  creativity  and  energy 
of  Americans  whose  ingenuity  has 
given  the  Department  of  Defense  some 
extraordinary  technological  break- 
throughs and  of  the  tax  dollars  which 
have  gone  into  the  development  of 
these  programs.  By  establishing  an  of- 
fice to  advocate  and  oversee  moving 
such  technology  to  the  private  sector. 
Americans  will  gain  enormous  benefit. 

As  Senator  Warner  has  said,  this 
will  be  a  pilot  program  in  the  Depart- 
ment of  Defense.  However,  the  poten- 
tial to  identify  technologies  being  de- 
veloped for  other  agencies  such  as 
NASA  and  Department  of  Energy  is 
great.  We  will  look  In  the  future  at  es- 
tablishing similar  offices  in  these  agen- 
cies where  their  technology  can  have 
an  Impact  on  the  private  sector. 

Our  extraordinary  accomplishments 
in  the  military  are  well  known.  It  is 
time  to  find  ways  to  achieve  practical, 
commercial  uses  from  these  techno- 
logical innovations.  I  call  on  the  rest  of 
this  body  to  support  this  legislation  to 
provide  a  significant  beginning  to  an 
all-out  effort  to  focus  on  making  effec- 
tive use  of  technology  to  the  greater 
benefit  of  the  American  people.* 


By  Mr.  PRESSLER: 
S.  2912.  A  bill  to  designate  the  U.S. 
Post  Office  Building  located  at  555 
North  15th  Street.  Northwest  in  Huron. 
SD.  as  the  "Gladys  Pyle  Post  Office 
Building":  to  the  Committee  on  Gov- 
ernmental Affairs. 

CI.AI)YK  rVI.K  TOST  OKFICK  HUIM)INO 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  that 
pays  tribute  to  an  outstanding  South 
Dakotan— the  first  Republican  woman 
elected  to  the  U.S.  Senate.  Gladys  Pyle 
was  a  compassionate  public  servant, 
progressive  leader,  effective  teacher, 
and     successful     businesswoman.     She 


served  the  State  of  South  Dakota  in 
many  capacities.  She  was  a  pioneer  and 
a  South  Dakota  heroine.  She  attained 
many  milestones  in  her  98  years.  She 
never  forgot  her  roots  and  always  put 
the  needs  of  othere  before  her  own. 

The  legislation  I  am  Introducing 
toda.v  will  establish  a  lasting  tribute  to 
Gladys  Pyle  in  the  community  where 
she  was  born,  grew  up,  attended  col- 
lege, taught  school,  ran  a  business,  and 
died  in  1989.  This  legislation  designates 
the  new  U.S.  Postal  Service  Regional 
Mail  Processing  Center,  located  at  555 
15th  Street,  Northwest,  In  Huron.  SD. 
as  the  Gladys  Pyle  Post  Office  Build- 
ing." 

Gladys  Pyle  opened  many  doors  for 
women  in  South  Dakota  and,  indeed, 
our  Nation.  She  served  in  the  South 
Dakota  House  of  Representatives,  was 
secretary  of  state  of  South  Dakota, 
headed  the  Republican  ticket  for  Gov- 
ernor, and  In  1936  was  elected  to  the 
U.S.  Senate.  She  also  had  significant 
accomplishments  in  the  business  world. 
She  paved  the  way  for  many  of  the 
women  who  currently  hold  public  office 
and  who  lead  in  the  world  of  business. 

Gladys  Pyle  was  born  in  Huron  on 
October  4.  1890.  She  attended  public 
schools  and  graduated  from  Huron  Col- 
lege in  1911.  For  the  next  6  years  she 
was  employed  as  a  teacher  in  public 
high  schools  in  Miller.  Wessington,  and 
Huron,  SD.  Pyle  served  in  the  South 
Dakota  House  of  Representatives  from 
1923  to  1927.  Throughout  her  tenure 
there,  she  fought  for  ratification  of  the 
proposed  constitutional  amendment  to 
prohibit  child  labor.  She  was  secretary 
of  state  of  South  Dakota  from  1927  to 
1931,  and  from  1931  to  1933.  she  was  a 
member  of  South  Dakota's  securities 
commission.  In  1933,  she  started  a  new 
career  in  the  life  insurance  business. 

A  long-time  Republican,  Pyle  made 
her  bid  to  become  South  Dakota's  fli*st 
woman  Governor  while  she  was  sec- 
retar.v  of  state,  basing  her  campaign  on 
a  call  for  reform  of  the  State  banking 
department.  In  a  five-person  primary 
contest,  she  received  a  plui-ality  of 
votes — over  28  percent  of  the  total  cast. 
South  Dakota  law.  however,  specifies 
that  if  a  primary  winner  does  not  re- 
ceive 35  percent  of  the  vote,  the  nomi- 
nation shall  be  decided  b.y  a  State 
party  convention.  Pyle  received  the 
most  votes  on  several  early  ballots  at 
the  subsequent  convention,  but,  iron- 
ically. Warren  Green,  the  contestant 
with  the  fewest  votes  in  the  primary, 
eventually  received  the  GOP  nomina- 
tion and  was  elected  Governor  in  the 
general  election. 

In  1938.  Republican  Party  officials 
pei'suaded  Pyle  to  enter  an  unusual 
special  election  for  the  remaining  2 
months  of  the  late  Peter  Norbeck's 
term,  extending  from  the  November 
general  election  to  the  January  open- 
ing of  the  next  Congress.  Democrat 
Herbert  Hitchcock,  Norbeck's  ap- 
pointed successor,  had  left  Washington 


when  the  Senate  adjourned  on  Novem- 
ber 8,  to  enter  the  regular  senatorial 
race.  Republicans,  meanwhile,  were 
afraid  that  President  Roosevelt  would 
call  a  special  post-election  session  of 
Congress;  Pyle  argued  that  a  Repub- 
lican should  represent  South  Dakota  in 
such  a  session.  She  won  the  special 
election,  while  Chan  Gurney  won  the 
general  election  for  the  6-year  Senate 
term  beginning  in  January  1939. 

Pyle  remained  active  for  many  years 
in  the  insurance  business,  farm  man- 
agement, and  politics.  In  1940,  she  was 
a  delegate  to  the  Republican  National 
Convention.  From  1943  to  1967,  she 
served  on  the  South  Dakota  Board  of 
Charities  and  Corrections,  and  she  was 
long  active  with  the  Red  Cross  and  Sal- 
vation Army. 

Senator  Pyle  received  many  humani- 
tarian and  civic  awards,  including  the 
Beta  Sigma  Phi  First  Lady  of  the  Year 
in  1952;  Huron  College  Alumni  Associa- 
tion Distinguished  Service  Award  in 
1956;  Huron  College  honorary  degree, 
and  doctor  of  laws  in  1958;  Huron's 
Chamber  of  Commerce  Citizen  of  the 
Year  Awai-d  in  1964;  Beta  Sigma  Phi 
Order  of  the  Rose  in  1970;  American  As- 
sociation of  University  Women  Na- 
tional Fellowship  established  in  her 
honor  in  1972;  South  Dakota  Press  As- 
sociation Distinguished  Service  Award; 
and  the  State  Business  and  Profes- 
sional Women  Bicentennial  Award  in 
1976. 

Senator  Pyle  liad  the  respect  of 
Democrats  and  Republicans  alike.  She 
was  one  of  the  great  South  Dakotans. 
and  I  am  pleased  to  honor  her  today  by 
introducing  this  bill  to  name  a  Federal 
building  after  her. 

I  ask  unanimous  consent  that  a  reso- 
lution of  the  city  of  Huron.  SD,  as  well 
as  the  text  of  my  bill,  appear  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2912 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  Building  lo- 
cated at  555  I5th  Street,  Northwest  In  Huron, 
South  Dakota  is  designated  as  the  "Gladys 
Pyle  Post  Office  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  post  office  building  re- 
ferred to  in  section  1  is  deemed  to  be  a  ref- 
erence to  the  "Gladys  Pyle  Post  Office  Build- 
ing". 

■'Rksoi.ution  No.  24-92 
"Whereas,  Gladys  Pyle,  1890-1989,  was  a  na- 
tive Huronian;  and 

"Whereas,  she  was  the  firet  woman  elected 
to  the  South  Dakota  Legislature,  the  first 
woman  elected  as  South  Dakota  Seci-etary  of 
State  and  a  candidate  for  Governor  of  South 
Dakota;  and 

"Whereas.  Gladys  Pyle  was  the  first 
woman  elected  as  a  Unlteil  States  Senator  in 
1938;  and 


"Whei-eas.  Gladys  Pyle  received  the  Distin- 
guished Sei-vlce  Award.  South  Dakota  Press 
Association.  1976;  Bi-centennial  Woman, 
South  Dakota  Business  and  Professional 
Women:  portrait  hung  in  State  Capitol  In 
Pierre  and  other  numerous  honors  from  state 
and  national  organizations  thivughout  her 
life:  and 

"Whereas,  thi-oughout  her  life,  she  gave 
endlessly  of  her  time,  energy  and  knowledge 
to  many  civic  and  community  organizations 
for  the  betterment  of  the  community,  state 
and  country; 

"Now,  therefore,  be  it  resolved  that  the 
Board  of  City  Commissioners  of  the  City  of 
Huron  hereby  requests  that  the  U.S.  Postal 
Service  Regrlonal  Mall  Processing  Center  lo- 
cated in  Huron,  South  Dakota  be  named  in 
honor  of  Gladys  Pyle  whose  long  and  exem- 
plary career  was  an  Inspiration  to  all  those 
who  knew  her. 


By  Mr.  CHAFEE  (for  himself.  Mr. 
Pell,  and  Mr.  Cranston): 
S.  2913.  A  bill  to  prohibit  the  manu- 
facture, importation,  exportation,  sale, 
purchase,  transfer,  receipt,  possession, 
or  transportation  of  handguns  and 
handgun  ammunition,  with  certain  ex- 
ceptions; to  the  Committee  on  the  Ju- 
diciary. 

PUBLIC  HEALTH  AND  SAKKTi'  ACT 

Mr.  SMITH.  Mr.  President,  there  is 
no  Senator  in  this  Chamber  who  is  a 
better  friend  or  a  more  diligent  advo- 
cate than  the  Senator  from  Rhode  Is- 
land, Mr.  Chafee.  It  is  therefore  with 
deep  regret  that  I  rise  in  opposition  to 
his  legislation,  introduced  today,  to 
impose  a  Federal  ban  on  handgun  own- 
ership. 

Unfortuntely,  this  legislation  is 
predicated  on  the  old  notion  that  gun 
control,  rather  than  crime  control,  is 
the  solution  to  the  problem  of  crime  on 
the  Nation's  streets. 

If  anyone  is  under  the  misconception 
that  gun  bans  curb  crime,  he  should 
take  a  look  at  the  District  of  Colum- 
bia. Here  is  a  jurisdiction  which  bans 
automatics,  semiautomatics.  new 
handguns,  chemical  mace,  and  martial 
arts  weapons  of  virtually  all  types. 
Yet.  since  1976,  when  most  of  these 
bans  were  put  into  place,  crime  in  the 
District  has  continued  to  soar 
exjKjnentiall.v. 

Because  roughly  80  percent  of  all  ille- 
gally used  firearms  are  acquired  ille- 
gally, this  bill  would  do  little  to  curb 
the  incidence  of  crime  and  violence  on 
America's  streets.  Even  if  the  Chafee 
bill  were  successful  in  effectuating  the 
seizure  of  all  60,000,000  handguns  cur- 
rently in  private  hands— something 
which  would  be  neither  achievable,  de- 
sirable, nor  constitutional — thefts  of 
police  weapons,  such  as  the  guns  which 
have  regularly  been  disappea/>ng  from 
D.C.  police  storerooms,  would  insure 
that  criminals  were  armed,  even  if  or- 
dinary law-abiding  citizens  were  not. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  in  the  Washington 
Post  about  the  theft  of  D.C.  police 
weapons  be  inserted  at  this  point  in  the 
Record: 
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There  beln»r  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcoku.  as  follows: 

SKI/.KII  Wkai-unh  S'r()l>:N  Fkom  DC  Poi.ick 
(By  Gabriel  liscobai- and  Brian  Mooar) 

About  40  weapons  that  were  due  to  be  de- 
Htroyed  have  been  stolen  from  the  D.C.  police 
department's  property  vault,  IncludinK  one 
Kun  that  turned  up  aicaln  during  an  arrest 
last  weelt  in  Northwest  Washinston.  D.C.  po- 
lice said. 

The  thea,  which  officials  classified  as  an 
extremely  serious  security  breach  and  "an 
inside  Job."  has  prompted  an  internal  Inves- 
tiKation  and  cast  a  shadow  on  a  division  re- 
sponsible for  securintf  thousands  of  weapons, 
druKs  and  other  items  seized  annually  by  po- 
lice. 

"I  dont  know  that  you  can  get  more  seri- 
ous than  this,"  saltl  Assistant  Police  Chief 
Max  J.  Krupo,  who  as  head  of  the  technical 
services  bureau  ovei-sces  the  property  divi- 
sion. "I'm  not  sure  it's  at  all  different  from 
a  t)ank  president  heading  south  with  a  couple 
of  million  dollars." 

"Someone  is  Koinir  to  Jail  over  this.  BiK 
time,"  he  said. 

The  property  division's  vault  includes 
thousands  of  weapons  that  are  or  were  part 
of  criminal  InvestiKations.  The  department 
seizes  about  3,000  weapons  annually,  officials 
said. 

The  weapons  that  are  mlsslnK  had  been  re- 
leased by  the  U.S.  attorneys  office  and  were 
destined  to  be  melted  at  a  facility  In  Balti- 
more. Krupo  said  they  had  been  cataloKued 
last  year  and  were  stored  in  boxes,  all  kept 
in  a  section  of  a  vault  at  the  department's 
Southeast  Washington  facility. 

The  problem  came  to  lltrht  May  29.  a  day 
after  memi)er8  of  the  department's  Rapid  De- 
ployment Unit  confiscated  a  .45-callber 
handgun  during  a  routine  arrest.  As  with  all 
weapons  recovered,  the  Kun's  serial  numl)er 
was  checked  aKainst  a  computer  record  kept 
by  the  department. 

The  Initial  check  revealed  that  the  Kun 
had  been  processed  by  the  department,  and  a 
more  thoroutth  search  usInK  firearm  identi- 
fication records  showed  it  should  have  been 
in  the  property  division,  a  police  official 
said. 

Later  that  day,  the  internal  affairs  divi- 
sion was  notified  and  an  investigation  began. 
Krupo  declined  to  say  how  many  officers  and 
civilian  employees  have  access  to  the  vault. 
Seven  of  the  weapons  have  been  recovered, 
police  said  last  night,  but  officials  did  not 
release  any  more  details  because  the  matter 
is  under  investigation. 

The  theft  apparently  is  limited  to  the 
cache  of  weapons  that  had  been  cleared  for 
destruction  and  does  not  involve  other  guns 
In  the  division  or  any  of  hundreds  of  items 
that  are  stored  there,  officials  said. 

When  setting  aside  weapons  cleared  for  de- 
struction, property  division  officials  take  an 
inventory  and  prepare  a  separate  sheet  that 
includes  all  serial  numbers.  Before  they  are 
sent  to  Baltimore,  the  guns  are  matchml  to 
the  serial  numbers  on  the  sheet. 

Krupo  said  that  safeguard  makes  it  likely 
that  the  thefts  were  limited  to  the  shipment 
currently  in  the  vault. 

The  suspect  who  was  carrying  the  stolen 
gun.  Jerry  Darnel  .Simpson  Wells,  29.  of  the 
District,  has  been  questioned  by  internal  af- 
faim  officers,  who  are  trying  to  find  out  how 
he  got  it.  one  source  said.  Another  senior  of- 
ficial .said  the  department  will  transfer  an 
unspecified  numl)er  of  employees  out  of  the 
property  division  totiay.  pending  the  out- 
come of  the  investigation. 


Access  to  the  vault  also  has  been  re- 
stricted, and  no  fewer  than  three  people  are 
allowed  Inside  at  a  time.  Before  the  theft 
was  discovered.  Krupo  said,  regulations  al- 
lowed Individuals  who  worked  in  that  section 
to  enter  the  vault  alone. 

The  discovery  of  the  thefts  was  a  carefully 
guarded  secret,  in  part  because  officials  im- 
mediately knew  that  a  memlwr  or  members 
of  the  department  were  Involved.  Chief  Isaac 
Fulwooit  Jr.  was  described  by  other  officials 
as  angry  an<l  anguishetl  over  the  thefts. 

Mr.  SMITH.  Mr.  President,  this  re- 
ality is  illustrated  even  more  clearly 
the  fact  that  virtually  every  jurisdic- 
tion which  has  enacted  hand»run  bans, 
waiting  periods  for  firearm  purchases, 
or  other  forms  of  tfun  control  has  wit- 
nessed an  increase  in  violent  crime 
substantially  exceedinK  the  national 
average. 

For  example.  Indiana.  California, 
Minnesota.  New  York,  and  Connecticut 
all  have  waitintf  periods.  California 
now  has  a  semiautomatic  boil.  New 
York  City  has  amonsr  the  most  draco- 
nian  gun  control  ordinances  in  the 
country.  For  the  period  between  1967 
and  1989.  these  States  all  witnessed 
homicide  increases  exceedintr  the  na- 
tional average. 

In  Indiana,  homicide  rates  rose  70 
percent. 

In  California,  rates  increased  82  per- 
cent. 

Minnesota  rates  were  up  56  pei-cent. 

In  Connecticut,  the  increase  was  146 
percent. 

And  in  New  York— nun  control  Nir- 
vana—the homicide  rate  increase  was 
131  percent. 

Now.  Mr.  President,  consider  the 
homicide  rates,  over  the  same  time  pe- 
riod, in  states  with  NO  waiting  periods 
and  little  or  no  Kun  control: 

In  Alaska,  homicide  rates  were  down 
16  percent. 

In  Nevada,  rates  declined  24  percent. 

Delaware  homicide  rates  dropped  35 
percent. 

Vermont  homicide  rates  plummeted 
39  percent. 

And,  in  Idaho,  homicide  rates  were 
down  40  percent. 

Violent  crime  statistics  tell  the  same 
story.  States  with  waitinj?  periods.  Kun 
bans,  and  other  forms  of  Run  control 
have  experienced  vast  increases  in  vio- 
lent crime  when  compared  to  States 
without  8trini;ent  ^un  control: 

In  New  Jersey,  the  violent  crime  rate 
rose  a  whoppinif  223  percent  between 
1967  and  1989. 

In  Massachusetts,  the  rate  was  up  an 
incredible  429  percent. 

And.  in  Connecticut,  the  rate  of  vio- 
lent crime  soared  an  astronomical  434 
percent. 

In  proKun  states,  over  the  same  pe- 
riod of  time,  violent  crime  climbed  at  a 
considerably  less  precipitous  rate: 

In  Viivinia.  the  violent  crime  rate 
was  up  63  percent. 

In  West  Vinrinia.  the  rate  increased 
51  percent. 

And  in  Montana,  the  rate  of  violent 
crime  rose  at  a  rate  of  38  percent. 


I  am  not  happy  with  the  rates  of  vio- 
lent crime  in  any  of  these  States,  but 
the  fact  is.  the  average  rate  increases 
in  Virginia.  West  Vinfinia  and  Mon- 
tana, three  non-waitintf  period  States, 
was  51  percent.  The  average  increase  in 
New  Jersey,  Massachusetts,  and  Con- 
necticut, the  three  waitinif  period 
States  with  extensive  jrun  control,  was 
362  percent.  In  other  words,  the  rate  of 
increase  in  violent  crime  in  these  three 
Kun  control  States  was  over  seven 
times  that  of  the  three  States  with  le- 
nient Kun  laws. 

FBI  crime  statistics  point  out  that  a 
majorit.v  of  crime  occurs  in  jurisdic- 
tions with  waiting  periods  or  ifun  per- 
mit systems  in  place.  In  fact,  these  pun 
control  jurisdictions  account  for  two- 
thirds  of  U.S.  homicides  and  three- 
quai-ters  of  U.S.  violent  crime. 

According  to  FBI  Supplementary 
Homicide  Reports,  the  average  rate  of 
domestic  homicide  in  cities  with  wait- 
ing periods  is  2Vi  times  the  average 
rate  of  domestic  homicide  rate  in  the 
cities  without  waiting  periods. 

Do  the  people  of  America  want: 

a  97  percent  increase  in  homicide 
rates? 

a  sevenfold  increase  in  violent  crime 
rates? 

a  2'Ai-time  increase  in  domestic  homi- 
cide? 

I  don't  think  so.  The  American  peo- 
ple want  to  decrease  the  incidence  of 
homicide  and  slow  the  growth  of  vio- 
lent crime  and  domestic  crime. 

Ironcially.  the  Washington  interest 
groups  pushing  these  dubious  gun  con- 
trol solutions  such  as  the  Chafee  bill 
are.  in  some  cases,  the  same  people 
who.  a  decade  ago.  were  blaming  soci- 
ety for  the  incidence  of  crime  in  our 
country.  Congressional  liberals  who, 
throughout  the  decade  of  the  1970'8. 
were  proposing  the  legalization  of 
marijuana  use  and  the  reduction  of 
penalties  for  violent  crime,  are  not 
running  for  political  cover.  And  unfor- 
tunately, their  targets  are  not  violent 
felons,  but  rather  peaceful  law-abiding 
gunowners. 

The  American  people  are  far  ahead  of 
Congress  on  this  issue.  They  realize 
that  violent  crime  is  both  a  serious 
problem  and  an  avoidable  one.  They  re- 
alize it  is  criminals— not  society  and 
not  gunowners— who  are  responsible  for 
crime.  Furthermore,  they  realize  that 
the  only  way  to  reduce  crime  on  our 
Nation's  streets  is  to  take  those  crimi- 
nals off  the  streets.  Unless  Congress  be- 
gins to  punish  the  criminals,  rather 
than  the  American  people -I  am  con- 
vinced that  the  people  will  find  leaders 
who  will. 

Mr.  President,  the  Chafee  bill  will 
take  us  backward,  rather  than  forward. 
P'or  this  reason.  I  will  fight  to  insure 
that  it  never  sees  the  light  of  day. 

Mr.  SYMMS.  Mr.  President.  I  rise  in 
opposition  to  the  gun  control  bill  in- 
troduced today  by  the  Senator  from 
Rhode  Island  [Mr.  Chakkk)  because  this 


proposal  would  rewrite  the  second 
amendment  to  the  Constitution.  I  do 
this  with  regret  because  of  my  admira- 
tion for  the  Senator-  but  I  must  be- 
cause I  oppose  both  his  premise  and  his 
solution. 

The  rationale  behind  Senator 
Chakkk'.s  bill  is  the  tired  old  notion 
that,  by  restricting  gun  ownerahip.  we 
could  reduce  the  number  of  instances 
of  gun-related  deaths.  All  of  the  evi- 
dence contradicts  this  idea. 

Two  leading  academic  scholars  on 
the  subject.  James  D.  Wright  of  Tulane 
University  and  Gary  Kleck  of  Florida 
State  University,  have  demonstrated 
that  restrictive  gun  control  laws  will 
have  no  impact  on  the  levels  or  amount 
of  violence  we  are  experiencing  in  the 
United  States.  For  example.  New 
Hampshire,  which  has  no  gun  control, 
has  1.9  homicides  per  hundred  thousand 
residents.  On  the  other  hand,  the  Dis- 
trict of  Columbia,  which  hiis  almost 
total  gun  control,  has  77.8  homicides 
per  hundred  thousand  residents.  This  is 
but  one  example,  but  it  makes  the  ob- 
vious point  that  gun  control  does  not 
equal  fewer  gun-related  deaths. 

The  fact  is  there  is  ample  evidence 
that  gun  control  causes  crime.  FBI 
crime  statistics  point  out  that  a  major- 
ity of  crime  occurs  in  jurisdictions 
with  waiting  periods  or  gun  permit  sys- 
tems in  place.  In  fact,  these  gun  con- 
trol jurisdictions  account  for  two- 
thirds  of  U.S.  homicides  and  three- 
quarters  of  U.S.  violent  crimes. 

Indiana.  California.  Minnesota.  New 
York,  and  Connecticut  all  have  waiting 
periods.  California  bans  semi-automat- 
ics. New  York  bans  virtually  all  guns. 
Yet,  for  the  period  between  1967  and 
1989.  these  States  all  witnessed  homi- 
cide increases  exceeding  the  national 
average. 

In  Indiana,  homicide  rates  rose  70 
percent. 

In  California,  rates  increased  82  per- 
cent. 

Minnesota  rates  were  up  56  percent. 

And.  in  New  York,  the  homicide  rate 
increase  was  131  percent. 

On  the  other  hand,  homicide  rates 
over  the  same  period,  in  States  with 
little  gun  control  and  no  waiting  pe- 
riod, declined. 

In  Alaska,  homicide  rates  were  down 
16  percent. 

In  Nevada,  rates  declined  24  percent. 

Delaware  homicide  rates  dropped  35 
percent. 

Vermont  homicide  rates  plummeted 
39  percent. 

And  in  Idaho,  homicide  rates  were 
down  40  percent. 

These  statistics  clearl.v  show  that 
gun  control  does  not  equal  fewer  gun 
related  deaths. 

In  fact,  only  about  10  percent  of  vio- 
lent crimes  committed  in  our  Nation 
each  year  involve  handguns.  This 
points  to  the  true  nature  of  the  prob- 
lem. The  incredible  crime  problem  in 
this  country  is  not  a  result  of  a  break- 


down in  other  fundamental  aspects  of 
society  as  a  whole.  The  problem  is  with 
the  inadequate  education  system,  with 
the  decline  in  the  family's  foundation. 
There  are  the  prominent  issues  which 
deserve  our  immediate  attention. 

A  second  argument  for  gun  control 
suggests  that  gun  control  legislation 
would  i-educe  health  care  costs.  This  is 
also  unfounded.  The  estimated  cost  of 
treating  gunshot  wounds  represents 
less  than  1  percent  of  the  Nation's  med- 
ical expenditures.  Therefore,  imple- 
menting gun  control  legislation  would 
only  reduce  that  1  percent  of  the  total 
cost,  even  if  it  were  effective,  which  it 
is  not. 

Most  legislation  regarding  the  re- 
striction of  firearms  usually  fails  to  af- 
fect those  people  it  targets.  Instead,  it 
affects  those  it  aims  to  protect.  People 
who  use  guns  to  commit  murder  are 
not  going  to  register  them,  or  even  at- 
tempt to  work  within  the  framework  of 
the  law.  They  acquire  weapons  ille- 
gally. This  leaves  honest  citizens  at  a 
disadvantage  because,  working  within 
the  system,  waiting  the  designated 
amount  of  time,  or  not  owning  a  fii-e- 
arm  at  all.  they  are  defenseless  against 
those  who  do  not.  Thomas  Jefferson 
said  it  best  when  he  quoted  Cesare 
Beccaria  as  saying: 

Laws  that  forbid  the  carrying  of  arms  .  .  . 
disarm  only  those  who  are  neither  inclined 
nor  determined  to  commit  crimes.  .  .  Such 
laws  make  things  worse  for  the  assaulted 
and  better  for  the  assailants;  they  serve 
rather  to  encourage  than  to  prevent  homi- 
cides, for  an  unarmed  man  may  be  attacked 
with  greater  confidence  than  an  armed  man. 

Banning  the  importation,  export, 
manufacture,  sale,  purchase,  transfer, 
receipt,  possession,  or  transportation 
of  handguns  would  not  eliminate  hand- 
guns. In  fact,  it  would  create  a  situa- 
tion similar  to  that  in  the  District  of 
Columbia,  the  Nation's  murder  capital. 

The  right  to  keep  and  bear  arms  re- 
mains a  constitutional  right  guaran- 
teed by  the  second  amendment,  render- 
ing the  Chafee  bill  sadly  unconstitu- 
tional. The  second  amendment  clearly 
states  that  "the  right  of  the  people  to 
keep  and  bear  arms,  shall  not  be  in- 
fringed." 

George  Mason  said,  "To  disarm  the 
people  is  the  best  and  most  effectual 
way  to  enslave  them."  The  U.S.  Gov- 
ernment is  a  government  of  the  people, 
by  the  people,  and  for  the  people.  The 
Chafee  bill  makes  a  mockery  of  that 
principle.  Therefore,  I  will  vigorously 
oppose  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  the  Harry  Summers  arti- 
cle from  the  Washington  Times  in  the 
Rkcord. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Rkcord,  as  follows: 

[From  the  Washington  Times.  June  4.  1992] 

Limiting  Guns  and  Aiim.s 

(By  Harry  Summers) 

If  nothing  else,  the  riots  in  Los  Angeles 
last  month  pointed  up  one  of  the  inherent 


fallacies  put  forth  by  advocates  of  gxin  con- 
trol—the failure  to  take  basic  human  in- 
stincts into  account.  Sociologists  poi-tray 
this  "hlerarcliy  of  needs"  as  a  pyi-amid.  with 
survival  as  its  liase  and  idealism  and  self-ac- 
tualization as  its  apex.  Those  at  one  level 
find  it  difficult  if  not  impossible  to  under- 
stand the  views  of  those  at  another. 

The  arguments  of  those  at  the  apex  who 
oppose  the  sale  of  ownership  of  liandguns  are 
a  case  in  point.  Safe  and  secure  themselves, 
protected  by  their  environment  and  in  no 
danger  of  mayhem  or  violence,  they  have  the 
luxury  of  approaching  the  issue  from  an 
idealistic  standpoint.  Their  beliefs  that  guns 
cause  more  problems  than  they  prevent 
sounds  good,  and  In  a  perfect  world  there 
could  be  no  quarrel  with  their  logic. 

But  the  world  is  far  from  perfect.  Those  at 
the  bottom  of  the  pyramid  insecure  even  in 
their  own  homes,  with  armed  thugs  looting 
and  burning  around  them,  unable  to  count  on 
the  police  for  even  rudimentary  protection, 
have  an  entirely  different  point  of  view. 
There  the  arguments  of  the  advocates  of  gun 
control  smacks  of  the  advice  of  Queen  Marie 
Antoinette  to  the  French  sansculottes. 

To  her,  "Let  them  eat  cake"  was  a  per- 
fectly reasonable  response  to  a  those  who 
complained  that  they  had  no  bread.  After  all. 
that  is  what  she  would  iiave  done.  And  "let 
them  rely  on  the  policie  instead  of  handguns" 
makes  perfect  sense  to  those  work  and  reside 
where  one  can  do  Just  that. 

But  to  those  living  in  areas  where  the  po- 
lice are  impotent  and  have  long  since  abdi- 
cated control  of  the  streets  to  thugs,  drug 
dealers  and  armed  gangs,  such  advice  is 
sheer  nonsense.  Survival,  not  idealism.  Is  the 
primary  motivator  there.  Thus  the  rush  to 
buy  guns  in  the  wake  of  the  riots.  Idealists 
may  decry  such  actions,  but  to  those  whose 
lives  and  families  are  in  danger  it  is  simply 
a  matter  of  survival  and  common  sense. 

It  should  be  obvious  that  the  way  to  con- 
trol guns  is  not  through  legislating  bans  on 
their  sale  or  possession.  As  in  Washington, 
which  has  the  strictest  gun  control  laws  in 
the  nation,  it  may  even  be  counter- 
productive. Since  those  laws  were  enacted, 
the  District  of  Columbia  has  l)ecome  the 
murder  capital  of  the  country,  where  ordi- 
nary citizens  are  shot  just  for  kicks.  The 
way  to  control  guns  is  to  create  an  environ- 
ment similar  to  that  in  which  most  idealists 
reside,  an  environment  where  guns  serve  no 
useful  purpose. 

Until  that  is  done,  citizens  will  continue  to 
provide  for  their  own  survival,  and  if  that 
means  buying  a  gun.  then  so  be  it.  That  is 
true  in  the  international  community  as  well, 
for  survival  forms  the  tiasis  for  international 
arms  control  as  surely  as  it  does  for  gun  con- 
trol at  the  local  level.  In  1788,  during  the  de- 
bate on  the  Constitution,  James  Madison 
said  it  as  well  as  it  can  be  said: 

"How  could  a  readiness  for  war  in  time  of 
peace  be  safely  prohibited,  unless  we  could 
prohibit  in  like  manner  the  prepai-ations  and 
establishments  of  every  hostile  nation?"  he 
said.  "The  means  of  security  can  only  lie  reg- 
ulated by  the  means  and  dangers  of  attack. 
They  will  in  fact  be  ever  determined  by  those 
rules  and  by  no  others. 

"It  is  vain,"  he  warned,  "to  impose  con- 
stitutional barriers  to  the  impulse  of  self- 
presei-vation."  And  it  is  equally  vain  to 
think  that  it  Is  possible  to  impose  such  bar- 
riers on  arms  sales  today.  The  vievira  of  ideal- 
ists at  the  top  of  the  pyramid  who  take  secu- 
rity from  outside  attack  for  granted  differ 
completely  from  those  at  the  bottom  whose 
borders  are  not  so  secure. 

Nuclear  arms  control  has  lieen  successful 
because  there  is  a  shared  perception  in  the 
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world  conmiunity  thai  nuclear  weapons  are 
not.  so  much  military  as  political  weapons, 
more  useful  for  deterrence  than  for  fl»rhtlnK 
a  war.  But  conventional  arms  are  another 
matter.  Here  Maillsons  IokIc  still  applies. 

"If  one  nation  maintains  constantly  a  dis- 
ciplined army  ready  for  the  service  of  ambi- 
tion or  revenue. ■'  he  noted.  "It  obliges  the 
most  pacific  nations,  who  may  be  within 
reach  of  Its  enterprises,  to  take  correspond 
InK  precautions."  That  need  "to  take  cor- 
I'espondinK  precautions"  for  the  survival  of 
the  nation  was  at  the  heart  of  the  "arms 
race"  durins  the  Cold  War.  and  remains  the 
root  issue  with  arms  control  today. 

To  blame  the  "merchants  of  death"  for 
arms  sales  abroad  Is  like  blamInK  the  Na- 
tional Rifle  Association  for  (fun  sales  at 
home.  It  attacks  a  symptom  rather  than  a 
cause.  The  solution  is  to  create  an  Inter- 
national environment  where  such  "cor- 
respondluK  precautions"  are  no  lonKer  nec- 
essary. Until  that  time,  arms  .sales,  as  with 
t(un  .sales,  will  continue  to  prolifei-ate. 


B.v  Mr.  DURENBERGER  (for  him- 
self, Mr.  ROCKKFKLLKK.  and  Mr. 
Packwood): 
S.  2914.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  make 
separate    payment    for    interpretations 
of  electrocardiograms;  to  the  Commit- 
tee on  Finance. 

HEI'ARATK  PAYMKNT  KOK  KKO  INTKKI'Rt-rrATlONS 

•  Mr.  DURENBERGER.  Mr.  President, 
before  January  1  of  this  year.  Medicare 
paid  different  doctors  different 
amounts  for  the  same  service.  It  re- 
warded doctors  for  doinK  more  proce- 
dures, rather  than  spendin»7  time  with 
patients,  and  it  allowed  wide  variation 
in  payments  to  physicians  practicing 
in  different  parts  of  the  country. 

It  was  for  all  those  reasons,  and 
more,  that  my  colleague  from  West 
Virginia  and  I  worked  so  hard  to  pass 
the  Medicare  physician  payment  re- 
form legislation  which  took  effect  Jan- 
uary 1.  We  wanted  to  create  a  fair  pay- 
ment system. 

Toda.v  we  join  to  introduce  a  bill  to 
correct  a  problem  in  the  OBRA'90  legis- 
lation which  created  inequities  In  EKG 
reimbursement.  OBRA"90  prohibited 
separate  payment  for  the  interpreta- 
tion of  EKG's  that  ai-e  performed  or  or- 
dered to  be  performed  as  part  of  a  visit 
to  a  ph.ysician.  My  bill  reestablishes 
separate  pa.vment  for  EKG  interpreta- 
tions. 

An  EKG  test  measures  the  heart's 
electrical  .activity.  Its  interpretation  is 
valuable  to  the  Medicare  population 
for  two  reasons.  Fii'st.  the  American 
College  of  Cardiology  reports  that  of 
those  over  65  with  a  diagnosis  of  heart 
disease.  59  percent  of  men  and  48  per- 
cent of  women  displa.v  EKG  abnormali- 
ties. Furthermore.  35  percent  of  all 
people  over  the  age  of  65  exhibit  a 
major  EKG  abnormality,  with  or  with- 
out a  history  of  cardiovascular  disease. 
An  accurate  interpretation  of  the  EKG 
by  a  skilled  physician  is  important  in 
the  treatment  of  Medicare  bene- 
ficiaries. 

Second,  the  value  of  the  EKG  in  de- 
tecting heart  problems  is  onl.v  as  good 


as  the  skill  of  the  physician  who  inter- 
prets it.  The  test  itself  does  not  detect 
cardiac  abnormalities.  For  the  EKG  to 
be  useful,  trained  physicians  must  in- 
telligently interpret  the  tracings  from 
the  test  and  diagnose  the  problem 
based  on  their  own  skill  and  judgment. 
But  under  the  OBRA"90  provision,  the 
interpretation  is  no  longer  separately 
reimbursed. 

Because  HCFA  was  prohibited  from 
establishing  separate  payment  for  EKG 
interpretation  in  the  Medicare  fee 
schedule,  it  increased  the  reimburse- 
ment for  office  visits  and  consulta- 
tions. In  other  words,  it  bundled  EKG 
reimbursement  into  the  visit  and  con- 
sultation billing  codes.  However,  in 
this  case,  the  provision  redistributes 
moneys  to  physicians  who  never  inter- 
pret EKG's  and  does  not  sufficiently 
pay  physicians  who  interpret  many 
EKG's.  Because  the  use  of  EKG's  varies 
widely  by  specialty,  it  is  not  currently 
possible  to  construct  a  bundled  fee  for 
office  visits  that,  on  average,  would 
balance  out  fairly  over  time. 

As  one  of  the  two  Senate  authors  of 
physician  payment  reform.  1  feel  a  re- 
sponsibility to  ensure  that  the  program 
is  carried  out  in  the  manner  intended 
by  both  the  Congress  and  the  physician 
community  that  must  make  it  work. 
My  years  of  experience  with  Medicare 
fee-for-service  have  taught  me  that  we 
get  what  we  pay  for.  In  the  case  of 
EKG's.  we  are  not  paying  for  what  we 
want:  Reliable  interpretation  of  these 
tests.  Rather  we  have  created  a  finan- 
cial disincentive  which  may  discourage 
physicians  from  interpreting  EKG's. 
We  have  to  make  a  change  in  the  fee 
schedule  to  eliminate  this  false  econ- 
omy and  deliver  the  quality  care  Medi- 
care patients  deserve. 

Physician  payment  reform  was  sup- 
posed to  improve  Medicare  payments 
for  undervalued  visits  and  consulta- 
tions. It  was  supposed  to  provide  better 
reimbursement  for  services  of  primary 
care  physicians.  It  was  supposed  to  es- 
tablish the  principle  that  all  future 
Medicare  payments  would  be  based  on 
the  resource  costs  of  providing  the 
service. 

The  OBRA'90  EKG  prohibition  vio- 
lates all  of  these  objectives,  Mr.  Presi- 
dent. By  eliminating  payments  for 
EKG  interpretation,  the  gains  for  other 
visits  and  consultations  are  completel.v 
canceled  out. 

Let  me  assure  my  colleagues,  our 
failure  to  act  now  to  rectify  a  major 
problem  in  the  ph.ysician  fee  schedule 
will  lead  to  endless  debate  and  prob- 
lems down  the  road,  which  will  require 
congressional  intervention.  Our  failure 
to  act  last  year,  prior  to  the  implemen- 
tation of  the  fee  schedule,  is  already 
showing  its  effects. 

In  closing.  Mr.  President.  I  think  it  is 
important  that  we  remember  our  pri- 
mar.v  goal  when  we  passed  the  ph.ysi- 
cian payment  reform  legislation:  To  do 
a  better  job  meeting  the  access  and 


quality  needs  of  Medicare  lieneficiaries. 
Mr.  President,  this  legislation  is  de- 
signed to  correct  physician  payment 
reform,  so  we  end  up  closer  to  our  goal 
of  l)ettei-  services  for  senior  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  tech- 
nical explanation  of  it  he  printed  in  the 
RucoKD  at  the  end  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  oixlered  to  be  printed  in  the 
Rkcokd.  as  follows: 

S.  2914 

lie  It  enactfd  by  the  Senate  and  House  oj  Hep- 
resenlaliws  of  the  United  Statex  of  America  in 
Congress  assembled. 

SECTION  1.  PCRMrrrtNG  8BPARATE  PAVMEMT 
FOR  INTVRPIUTATION  OF  ELKCTlia 
CARIMOGRAMS. 

(a)  In  Oknkrai..— Section  lS48(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-4(b))  is 
amended  by  strlklnj!  paranraph  (3). 

(b)  DKVKIXJPMKNT  OK  SKPAKATK  FKK  SCHKU- 

ULK  Amounts  for  Ei.KxrrR{x;ARi)i«xjttAM  In- 

TKRPHl'rrATIONS.— 

(1)  In  CKNKHAt,.- The  Secretary  of  Health 
and  Human  Services  (hei-eafter  In  this  sub- 
section referred  to  as  the  "Secretary")  shall 
make  sepai-ate  payment,  under  the  fee  sched- 
ule established  under  section  1848  of  the  So- 
cial Security  Act  (42  U.S.C.  l395w-4).  for  the 
interpretation  of  electrocardiograms  per- 
formed or  orderetl  to  be  performed  a.s  part  of 
or  in  conjunction  with  a  visit  to  or  a  con- 
sultation with  a  physician. 

(2)  AlUUSTMKNT  OK  VISIT  ANO  CONSUI-TATION 

RKI.ATIVK  VAI.UKS.— The  Secretary  shall  ad- 
just the  relative  values  established  for  medi- 
cal visits  and  consultations  under  part  415  of 
title  42  of  the  Code  Federal  ReRulatlons.  so 
as  not  to  Include  i-elatlve  value  units  for 
electocardiOKram  Interpretation  In  the  rel- 
ative value  for  medical  visits  and  consulta- 
tions. 

(3)  ADJUSTMENT    OK    FKK    SCHKOULKS.— The 

Secretary  shall  adjustr— 

(A)  the  fee  schedule  amounts  which  are  de- 
termined under  section  1848(a)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1395w- 
4(a)(2)(A))  and  used  In  application  of  the  spe- 
cial rules  for  1993.  1994.  and  1995.  under  sec- 
tion 1848(a)(2)(B)  of  such  Act  (42  U.S.C. 
139Sw^(a)(2)(B)).  and 

(B)  the  relative  values  for  all  services  es- 
tablished under  section  184fl(b)  of  such  Act 
(42  U.S.C.  1395w-4(b)). 

to  reflect  the  sepai-ate  payment  for  electro- 
cardiogram interpretations  under  pai°aKraph 
(1)  so  as  not  to  increa.se  or  decrease  expendi- 
tures under  such  section  as  determined  with- 
out regard  to  paiUKraph  ( 1 ). 

(ci  Ekkkcimvk  Datk.— The  amendment 
made  by  subsection  (a)  and  the  pix>visions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 

TECHNICAL  EXPLANATION  FOR  EKG 
BILL 

CUItRKNT  l,AW 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  90)  prohibited  separate  payment 
for  the  interpretation  of  EKOs  that  are  per- 
formeil  or  ordered  to  be  performed  as  part  of 
or  In  conjunction  with  a  medical  visit  or 
consultation.  This  provision  was  effective  for 
services  furnished  be^lnnlnK  January  1.  1992. 

In  the  regulations  ImplementinK  the  medi- 
cate fee  schedule,  the  Department  of  Health 
and  Human  Services  (HHS)  bundled  payment 
for  EKG  Interpretation  Into  medical  visit 
and  consultation  fees.  HHS  Included  relative 
value  units  valued  at  S0.73  In  office  visits,  of- 


fice consultations  and  emei-gency  visits;  $1.11 
in  hospital  visits,  hospital  consultations  and 
critical  care  services;  and  10.10  In  all  other 
visits. 

PROBCKM 

BundlinR  of  services  provides  incentives 
for  appropriate  utilization  of  services.  How- 
ever. In  this  ca.se.  the  provision  redistributes 
monies  to  physicians  who  never  Interpret 
EKGs  and  does  not  sufficiently  pay  physi- 
cians who  Interpret  many  EKGs.  There  have 
Ijeen  scattered  reports  about  EKGs  in  hos- 
pitals not  belnK  Interpreted  as  well  as  re- 
ports of  physicians  findlnK  ways  to  cir- 
cumvent the  provision. 

IIACKGHOUNU 

Last  year,  we  introduced  S.  1810.  the  Medi- 
care Physician  Payment  Reform  Implemen- 
Utlon  Act  of  1991.  S.  1910  included  a  provi- 
sion to  establish  separate  payment  for  EKG 
Interpretation.  However,  this  legislation  was 
drafte<l  with  the  expectation  that  legislation 
would  have  been  enacted  before  the  fee 
schedule  was  implemented. 

Now  that  the  fee  schedule  has  been  imple- 
mented, establishment  of  separate  payment 
for  EKG  interpretations  is  more  complicated 
for  two  reasons. 

(1)  Due  to  a  technical  error,  an  insufficient 
number  of  relative  value  units  for  EKG  in- 
terpretation was  bundled  into  the  medical 
visits  and  consultations. 

(2)  Because  more  EKG  interpretations  go 
to  the  full  fee  schedule  Immediately  than 
medical  visits,  during  the  transition,  sepa- 
rate payment  for  EKG  Interpretations  is  not 
budget-neutral;  there  is  a  budget  cost.  In  ef- 
fect, the  adjustment  to  the  historical  pay- 
ment basis  that  HHS  made  last  year  to 
achieve  budget  neutrality  would  have  been 
greater  If  the  EKG  sepaiate  payment  legisla- 
tion had  been  passed  last  year  and  been  ef- 
fective January  1,  1992. 

PROPOSED  LEGISLATION 

Our  bill  would  establish  separate  fee  sched- 
ule amounts  for  EKG  Interpretations  per- 
formed or  ordere<l  to  be  performed  as  part  of 
or  in  conjunction  with  a  visit  to  or  a  con- 
sultation with  a  physician.  The  separate 
payment  would  apply  for  interpretations  fur- 
nished in  all  settings. 

HHS  would  use  the  same  transition  provi- 
sions and  rules  for  EKG  interpretations  that 
were  used  for  all  services  in  1992.  That  is,  the 
historical  payment  basis  would  be  calculated 
for  EKG  Interpretations  for  each  locality  and 
the  statutory  transition  rules  would  be  ap- 
plied to  determine  a  1992  payment.  The 
statutorily  specified  transition  rules  for  1993. 
1994  and  1995  would  apply  in  those  years. 

The  relative  values  established  in  the  No- 
vember 25.  1992  physician  fee  schedule  final 
reKulation  were  0.35  relative  value  units  for 
codes  93000  and  93010  and  0.29  relative  value 
units  for  codes  93040  and  03042.  Using  the  1992 
conversion  factor  of  531.00.  the  fees  would  be 
$10.85  and  S8.99.  It  is  important  to  stress  that 
these  will  not  necessarily  be  the  full  fee 
.schedule  amounts  in  1993  for  EKG  interpreta- 
tions. The  relative  values  or  conversion  fac- 
tor for  EKG  Interpretations.  The  relative 
values  or  conversion  factor  could  change  as  a 
result  of  leKislative  amendments  or  changes 
that  HHS  makes  as  a  result  of  the  relative 
Viiluo  refinement  process. 

The  bill  would  require  HHS  to  subtract  the 
relative  value  units  for  EKG  interpretations 
that  were  actually  bundled  into  the  medical 
visit  and  con.sult  relative  value  units  for 
1992.  This  will  result  in  the  followinR  reduc- 
tions for  .services  paid  at  the  full  fee  sched- 
ule (and  a  proportional  amount  for  services 
in  transition): 


Office  visits,  office  consultations  and 
emergency  visits:  $0.73; 

Hospital  visits,  hospital  consultations  and 
critical  care  services:  $1.11;  and 

All  other  visits:  $0.10. 

Another  adjustment  Is  needed  to  account 
for  the  shortfall  of  relative  value  units  that 
were  actually  bundled  into  the  medical  visits 
and  consults.  The  bill  would  require  HHS  to 
make  an  across-the-board  adjustment  to  the 
relative  values  for  all  services  established  to 
cover  the  insufficiency.  The  adjustment  is 
currently  estimated  to  be  a  0.37  percent  re- 
duction. This  reduction  applies  only  to  serv- 
ices paid  at  the  full  fee  schedule. 

Had  a  sufficient  number  of  relative  value 
units  been  bundled  in  the  HHS  regulation 
last  year  this  adjustment  would  not  have 
been  necessary.  However,  because  of  the  in- 
sufficiency, the  initial  fee  schedule  conver- 
sion factor  is  too  high  by  this  amount.  This 
adjustment  is  now  necessai-y  and  appropriate 
to  restore  the  conversion  factor  to  the  level 
it  should  have  been  set  at  Initially. 

An  adjustment  Is  needed  to  make  the  legis- 
lation budget-neutral  during  the  transition 
because  more  EKG  interpretations  go  to  the 
full  fee  schedule  immediately  than  medical 
visits  and  consultations.  My  oill  requires 
HHS  to  adjust  the  historical  fees  used  during 
the  transition. 

Technically,  the  adjustment  would  work  as 
follows.  For  services  In  transition,  the  1992 
fees  that  would  be  updated  and  used  for 
blending  with  the  fee  schedule  in  1993.  1994 
and  1995  would  be  reduced  across  the  board 
for  all  services,  including  EKGs.  visits  and 
consults,  by  a  figure  estimated  to  be  1.3  per- 
cent. This  reduction  would  not  apply  to  any 
payments  for  sei-vlces  1992  nor  would  it  apply 
to  services  paid  at  the  full  fee  schedule  (I.e.. 
services  not  in  transition).  This  adjustment 
accounts  for  the  insufficiency  of  relative 
value  units  bundled  into  the  visits  and  con- 
sultations during  the  transition  and  the 
costs  of  the  differential  transition  between 
EKG  interpretations  and  medical  visits  and 
consultations.  There  would  be  no  permanent 
effect  of  this  adjustment  when  all  fees  are 
paid  at  the  fee  schedule  in  1998. 

In  summary,  the  costs  of  this  legislation 
would  be  paid  for  by  three  related  provisions. 
The  effect  of  the  legislation  varies  depending 
on  whether  the  service  is  in  transition  or 
paid  at  the  full  fee  schedule,  and  depending 
on  whether  the  service  is  a  medical  visit, 
consultation.  EKG  Interpretation  or  another 
service. 

First,  for  services  in  transition  (other  than 
visits  and  consultations),  the  total  effect  on 
payments  in  1993  is  a  1.07  percent  reduction. 
This  is  based  on  a  blend  of  75  percent  of  1992 
payments  reduced  by  1.3  percent  and  25  per- 
cent of  relative  values  reduced  by  0.37  per- 
cent. The  reduction  would  be  0.84  percent  in 
1994  and  0.6  percent  in  1995.  Relative  to  the 
payment  amounts  under  the  fully  imple- 
mented fee  schedule  published  in  the  Novem- 
ber 25.  1991  Federal  Register,  there  will  be  a 
0.37  percent  reduction  in  the  1996  fee  sched- 
ule amount. 

Second,  visit  and  consultation  services  in 
transition  would  be  reduced  by  1.07  percent 
in  1993.  0.84  percent  in  1994  and  0.6  percent  in 
1995.  as  well  as  by  a  percentage  of  the  total 
relative  value  units  bundled  into  the  visit 
and  consultation  payments  to  account  for 
EKG  interpretation  (15%  in  1992.  25%  in  1993. 
33%  In  1994  and  50%  in  1995)  dependins  on  the 
type  of  medical  visit  or  consultation.  There 
will  also  be  a  0.37  percent  reduction  in  the 
1996  fee  schedule  amounts  relative  to  the  val- 
ues In  the  fee  schedule  final  regulation. 

And  third,  foi'  services  paid  at  the  full  fee 
schedule   (other   than    visits   and    consulta- 


tions). 1993  payments  would  be  reduced  by 
0.37  percent  relative  to  the  current  payment 
amounts.  For  visits  and  consultation  serv- 
ices paid  at  the  full  fee  schedule.  1993  pay- 
ments would  be  reduced  by  $0.73.  $1.11  or  SO.IO 
depending  on  the  type  of  medical  visit,  as 
well  as  by  0.37  percent  relative  to  the  current 
payment  amounts.* 

•  Mr.  PACKWOOD.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  today  in 
introducing  this  legislation  which 
seeks  to  correct  an  inequitable  Medi- 
care payment  provision. 

When  Congress  prohibited  Medicare 
from  making  separate  payments  for 
electrocardiogram  [EKG]  interpreta- 
tions in  1990,  it  did  so  to  address  the 
overutilization  and  overpayment  for 
EKG's  which  had  resulted  in  consider- 
able excess  costs  to  the  Medicare  Pro- 
gram. In  retrospect,  however,  it  is  ap- 
parent that  this  prohibition  has  pro- 
duced an  inequity  in  physician  pay- 
ment and  is  inconsistent  with  the  Med- 
icaid resource-based  fee  schedule. 

I  have  heard  from  numerous  physi- 
cians in  my  State  of  Oregon,  complain- 
ing about  the  inequit.y  of  this  prohibi- 
tion. Hospitals  have  also  experienced 
problems  having  EKG's  for  Medicare 
patients  interpreted. 

In  implementing  this  prohibition,  the 
Health  Care  Financing  Adnninistration 
bundled  the  relative  values  for  EKG  in- 
terpretation into  physician  visits.  As  a 
result,  all  physicians  are  receiving 
some  reimbursement  for  EKG  interpre- 
tation as  part  of  their  payments  for 
visits.  Some  of  these  physicians  never 
do  EKG's  while  others  do  many.  This 
isn't  fair  and  conflicts  with  the 
premise  on  which  the  new  Medicare  fee 
schedule  is  based. 

The  bill  we  are  introducing  today  re- 
stores separate  Medicare  payment  for 
EKG  interpretation.  It  provides  that 
this  change  be  accomplished  in  a  budg- 
et-neutral way.  Thus,  the  enactment  of 
this  legislation  will  not  cost  Medicare 
any  more  money. 

I  am  still  concerned  about  overutili- 
zation of  EKG's.  I  believe,  however, 
that  the  problem  can  be  better  ad- 
dressed through  other  means,  such  as 
by  developing  practice  guidelines 
which  outline  when  an  EKG  is  appi*o- 
priate. 

The  new  Medicare  fee  schedule  is  the 
most  comprehensive  change  to  physi- 
cian payment  since  the  inception  of  the 
Medicare  Program.  Its  implications  go 
well  beyond  the  Medicare  Program  as 
many  private  insui*ers  have  already,  or 
are  considering,  adopting  it.  Therefore, 
it  is  important  that  problems  with  the 
fee  schedule  be  corrected  as  soon  -as 
possible.  I  hope  that  we  can  pass  this 
legislation  soon,  so  that  payments  for 
EKG  interpretations  can  be  incor- 
porated into  the  new  fees  which  will  be 
paid  beginning  in  January  1993.« 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Hatch)  (by  request): 
S.  2915.  A  bill  to .  reauthorize  the  Of- 
fice of  Justice  Programs,  the  Bureau  of 
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Justice  Assistance,  the  Bureau  of  Jus- 
tice Statistics,  the  National  Institute 
of  Justice,  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  and 
for  the  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

KKAUTHOKIZATION  OK  OKKICK  OK  JUSTICB  I'KO- 
OKAMS  AND  OKKICK  OK  .lUVKNIl.K  .JU8TICK  AND 
DKI.INQUKNCY  I'HKVKNTION  I'WXJRAMS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  the  administra- 
tion's bill  to  reauthorize  the  Depart- 
ment of  Justice's  Office  of  Justice  Pro- 
grams, and  its  components,  the  Bureau 
of  Justice  Assistance,  the  Bureau  of 
Justice  Statistics,  the  National  Insti- 
tute of  Justice,  and  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion. This  bill  would  extend  the  OJP's 
operating:  authority,  which  is  sched- 
uled to  expire  this  year. 

The  changes  proposed  by  this  bill 
would  create  a  more  efficient  and  effec- 
tive organizational  structure  which 
fosters  cooperation,  coordination,  and 
communication  between  the  OJP  and 
the  bureaus  which  it  oversees.  The  im- 
proved structure  should  eliminate  the 
problems  of  duplication  of  efforts  and 
fragmentation  of  goals  and  programs. 
As  a  result,  the  OJP  is  able  to  more  ef- 
fectively provide  national  leadership, 
direction,  and  assistance  to  State  and 
local  governments  against  violent 
crime  and  drug  use  in  America. 

Legislative  efforts  to  decrease  intra- 
agency  disputes  and  inter-agency  turf 
battles  should  be  given  strong  consid- 
eration. At  a  time  when  Congress  must 
appropriate  limited  resources  wisely, 
greater  coordination  and  communica- 
tion between  bureaus  must  be  encour- 
aged. 

In  addition,  the  bill  removes  the  Bu- 
reau of  Justice  Statistics  from  the  au- 
thority of  OJP  to  place  it  on  the  same 
organizational  level  as  other  Federal 
statistical  agencies,  such  as  the  Bureau 
of  Labor  Statistics  and  the  Bureau  of 
the  Census. 

This  bill  reauthorizes  the  OJP,  BJA. 
BJS.  NIJ.  and  OJJDP  for  an  additional 
4  years.  Continuing  the  activities  of 
the  OJP  and  its  bureaus  will  reduce  im- 
pediments to  coordination.  It  will  en- 
hance the  effectiveness  of  the  various 
programs,  particularl.v  those  aimed  at 
assisting  State  and  local  jurisdictions 
in  waging  the  war  against  violent 
crime  and  drugs. 

I  urge  my  colleagues  to  carefully 
consider  this  proposal.  There  are  obvi- 
ous benefits  to  enacting  this  legisla- 
tion. As  the  Senate  studies  this  issue.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Judiciary  Committee. 
While  I  may  differ  with  the  administra- 
tion on  a  few  of  the  specific  proposals 
contained  in  this  legislation.  I  firml.v 
believe  this  proposal  merits  strong  con- 
sideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  bill  be  printed  in 
the  Rkcokd,  along  with  a  section-by- 
section  analysis,  immediately  follow- 
ing my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RiiCOKO.  as  follows: 

S.  2915 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Anwrica  in 
Congress  assembled. 
TITLE  I— OFFICE  OF  JUSTICE  PROGRAMS 

SEC.  101.  DirnES  and  functions  of  assist- 
ance ATTORNEY  GENERAL. 

(a)  Section  102  of  the  Omnibus  Crime  Con- 
trol ami  Safe  Streets  Act  of  1968  (42  U.S.C. 
3712(a))  Is  amende<l— 

(1)  by  Inserting  ".  subject  to  the  authority 
of  the  Attorney  General,"  after  "Generar"; 

(2)  by  redeslgnatinK  paraKraphs  (1),  (2).  (3). 
(4),  (5).  and  (6)  as  paragraphs  (S),  (6),  (7),  (4). 
(8).  and  (9).  respectively; 

(3)  by  Insert! nK  before  paragraph  (4).  as  re- 
designated by  paragraph  (2).  the  following 
new  paragraphs: 

"(1)  be  responsible  for  all  matters  of  ad- 
ministration and  manaKement.  except  those 
otherwise  delegated  by  the  Attorney  Gen- 
eral, with  respect  to  the  Bureau  of  Justice 
Assistance,  National  Institute  of  Justice,  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention,  and  Office  for  Victims  of  Crime 
(refeired  to  in  this  part  as  the  'OJP  bu- 
reaus'), which  matters  include  allocation  of 
resources  and  preparation  of  final  budget 
submissions,  Congressional  and  public  affairs 
activities,  financial  and  program  monitoring 
of  grant  recipients,  management  Informa- 
tion systems  support  functions,  financial 
manaKement  activities,  facilities  allocation, 
and  procurement  activities; 

"(2)  establish  policies  and  priorities  for  the 
OJP  bureaus; 

"(3)  provide  coordination  among  the  OJP 
bureaus;";  and 

(4)  in  paragraph  (4).  as  redesignated  by 
paragraph  (2).  by  striking  "the  Bureau  of 
Justice  Statistics". 

TITLE  II— NATIONAL  INSTITUTE  OF 
JUSTICE 

SEC  Ml.  PURPOSES. 

Section  201  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3721)  is 
amended— 

(1)  by  insertiHK  "and"  at  the  end  of  sub- 
section (2)"; 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesiKnating  paraRraph  (4)  as  para- 
graph (3). 

SEC.  M2.   ESTABLISHMENT.  DUTIES  AND  FUNC- 
TIONS. 
Section  202  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3722)  Is 
amended  — 

(1)  in  subsection  (b)  by  strlkinK  the  second 
sentence; 

(2)  in  the  third  sentence  of  subsection  (b) 
by  inserting  ".  subject  to  modification  by 
the  Assistant  Attorney  General  in  accord- 
ance with  the  policies  and  priorities  set  by 
the  Attorney  General"  before  the  perio<l; 

(3)  in  subsection  (i)(2)  - 

(A)  by  StrlkinK  subparaKraph  (B); 

(B)  by  redeslKnatinK  subparaKraph  (C)  as 
.subparaxraph  (Bi  and  insertinR  at  the  end  of 
that  subparaKraph  "and  potential  prevention 
and  intervention":  and 

(C)  by  insertinK  after  subparaKraph  (B),  as 
redesiKnatcd  by  clause  (ii),  the  following  new 
subparaKraph: 

"(C)  to  improve  the  application  of  science 
and  technoloKV  to  criminal  Justice  prob- 
lems;"; and 

(4 1  in  subsection  (d>— 

(A)  by  StrlkinK  "and"  at  the  end  of  para- 
Kraph  (4); 


(B)  by  redeslKnatinK  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  InsertinK  after  paragraph  (4)  the  fol- 
lowing new  paraKraph: 

"(5)  receive  funds  appropriated  to  the  Of- 
fice and  its  bureaus  and  (with  their  consent) 
Federal  agencies,  for  the  purpose  of  conduct- 
inK  Justice-related  i-esearch  and  development 
and  administering  programs  and  projects  of 
mutual  concern  and  benefit:  and". 

TITLE  III— BUREAU  OF  JUSTICE 
STATISTICS 
SEC,  Ml.  PURPOSES. 

Section  301(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3731(a))  Is  amended  in  the  firet  sentence  by 
striking  "to  provide  for  and  encouraKe  the 
collection  and  analysis"  and  inserting  "to 
establish  a  Bureau  of  Justice  Statistics, 
which  shall  be  the  principal  national  center 
for  the  collection,  analysis,  reposition,  and 
dissemination". 

SEC.  sot.  E8TABUSHMENT.  DUTIES,  AND  FUNC- 
TIONS. 

Section  302  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3732)  is 
amended— 

(1)  In  subsection  (b)— 

(A  I  by  striking  the  second  sentence;  and 
(B)    In    the    third    sentence    by    strlkinK 
■throuKh  the  Assistant  Attorney  General": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (3)  by  striking  "crime. 
civil  disputes,  and  juvenile  delinquency." 
and  Inserting  "crime  and  civil  disputes": 

(B)  by  redesignating  paragraph  (4)  as  para- 
Kraph (5):  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  collect  and  analyze  information  con- 
cerning juvenile  delinquency,  including  char- 
acteristics of  juveniles  and  young  adults  In 
juvenile  facilities,  current  offenses,  drug  and 
alcohol  use.  and  criminal  histories;": 

(D)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (6)  and  (7).  i-espectively; 

(E)  by  Inserting  after  paragraph  (7),  as  re- 
desiKnated  by  subparagraph  (C).  the  follow- 
ing new  paragraph: 

"(8)  develop  a  mechanism  to  share  crimi- 
nal Justice  data  and  information  among  the 
States  and  to  access  Federal  and  State  data 
and  information  electronically:"; 

(F)  by  redesignating  paragraphs  (7),  (8),  (9), 
(10),  (U),  (12).  (13).  (14).  (IS).  (16).  (17).  and  (18) 
as  paragraphs  (9).  (10).  (II),  (12),  (13),  (14).  (IS). 
(16).  (17).  (18).  (191.  and  (20).  respectively: 

(G)  by  inserting  after  paragraph  (20).  as  re- 
designated by  subparagraph  (E),  the  follow- 
ing new  paragraph: 

"(21)  conduct  or  provide  support  for  na- 
tional programs  to  improve  the  Nation's 
criminal  history  record  information  systems 
and  provide  direct  grants  to  State  and  local 
aKencles  to  Increase  the  accuracy,  complete- 
ness, timeliness,  and  utility  of  criminal  his- 
tory record  information  for  criminal  and 
noncriminal  purposes;"; 

(H)  by  redesignating  paragraphs  (19).  (20). 
(21),  and  (22)  as  paragraphs  (22),  (23).  (34),  and 
(25): 

(I)  by  inserting  after  paragraph  (25),  as  re- 
designated by  subparagraph  (G).  the  follow- 
ing new  paragraph: 

"(26)  performs  principal  analysis  of  the 
ilata  from  the  National  Incident  Based  Re- 
porting System  collected  by  the  Federal  Bu- 
reau of  Investigation  and  provide  .such  infor- 
mation to  the  President,  the  Congress,  and 
the  general  public":  and 

(J)  by  striking  paragraph  (23);  and 

(3)  in  subsection  (d>  — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (4); 


<B)  by  sulking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  receive  funds  appropriated  to  the  Of- 
fice of  Justice  Programs  and  Its  bureaus  and 
(With  their  consent)  Federal  agencies  for  the 
purposes  of  conducting  justice-related  statis- 
tical analyses  and  administering  programs 
and  projects  of  mutual  concern  and  benefit; 
and 

"(7)  exercise  the  powers  and  functions  set 
out  In  partH.". 

TITLE  IV— BUREAU  OF  JUSTICE 

ASSISTANCE 

8CC.  401.  Duma  and  nmcnoNS  of  the  direc- 

TOK. 

(a)  General  AuTHORmr.— Section  401(b)  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3741(b))  Is  amended  In 
the  third  sentence  by  inserting  ",  subject  to 
modification  by  the  Assistant  Attorney  Gen- 
eral in  accordance  with  policies  and  prior- 
ities set  by  the  Attorney  General"  before  the 
period. 

(b)  DUTIES.— Section  402  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3742)  is  amended— 

(1)  by  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  Receive  funds  appropriated  to  the  Of- 
flce  and  Its  bureaus  and  (with  their  consent) 
Federal  agencies,  for  the  purposes  of  con- 
ducting progranu  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  formula  and  discretionary  grant 
programs  and  administering  programs  and 
projects  of  mutual  concern  and  benefit.". 
SEC.  40>.  DCSCRIPnON  OF  THE  DRUG  CONTKOL 
AND  SYSTEM  IMPROVKMBNT  GRANT 
PltOGRAM. 

Section  SOl(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751)  Is  amended— 

(1)  by  striking  "and "  at  the  end  of  para- 
graph (20): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  providing  funding  for  the  purpose  of 
supporting  litigation  pertaining  to  Federal 
habeas  corpus  petitions  In  capital  cases.". 

aaC.  4M.  GRAm-  UMITATIONa 

Section  504(aKl)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  37S4(aXl))  is  amended  by  striking 
"1991"  and  Inserting  "1993". 

SBC.      404.      PURPOSES      OF      fMSCRCnONARY 
CRANTa 

Section  510(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3760)  is  amended  by  inserting  "or  Inter- 
agency and  Intra-agency  agreements"  after 
"contracts". 

SEC.  40S.  CORRECTIONAL  OPTIONS  GRANTS. 

(a)  RKPEAL.— Chapter  B  of  Subpart  2  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3762a 
et  seq.)  Is  repealed. 

(b)  Tkchnical  AiMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  Is  amended  by  striking  the  Items  relat- 
ing to  chapter  B  of  subpart  2  of  pai-t  E. 

SEC.  400.  ADMINI8TRAT1VC  PROVISIONa 

Section  520(a)(2)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  37e6(a)(2))  Is  amended  by  striking 
"sections  511  and  515"  and  inserting  "section 
515". 
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TITLE  V-^AD•I1NI8TRATIVE  PROVISIONS 
SBC  Ml.  ■BCOBDnSFING  BBQUIBUBNT. 

Section  811  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  37890 
is  amended  by  striking  subaection  (e). 

ITTLE  VI— I»F1NinON8 
SBC.  Ml.  lECHNiCAL  CHANGES  TO  DBFINmONS. 

Section  901  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3791)  Is 
amended— 

(1)  In  paragraph  (3)  by  striking  "and."  and 
Inserting  "or"; 

(2)  by  adding  "and"  at  the  end  of  paragraph 
(20): 

(3)  by  adding  a  period  at  the  end  of  para- 
graph (21):  and 

(4)  by  striking  paragraphs  (22)  and  (23). 

TITLE  Vn— FUNDING 
SBC.  701.  AUTHOBUATION  OF  AI>I>aOI>MA1K>N& 
Section  1001(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a))  is  amended — 

(1)  in  paragraph  (aKl>— 

(A)  by  striking  "830,000,000"  and  inserting 
"such  sums  as  are  necessary"; 

(B)  by  striking  "1989.  1990.  1991  and  1992" 
and  inserting  "1993.  1994.  1995  and  1996": 

(2)  In  paragraph  (2)— 

(A)  by  striking  "830,000.000"  and  inserting 
"such  sums  as  are  necessary"; 

(B)  by  striking  "1989.  1980.  1991  and  1982" 
and  Inserting  "1993,  1994,  199S  and  1966";  and 

(C)  by  Inserting  ",  of  which  sum  in  each 
such  fiscal  year  not  less  than  10  percent  shall 
be  used  to  evaluate  the  effectiveness  of 
projects  or  programs  carried  out  under  this 
title"  before  the  period: 

(3)  In  paragraph  (3)— 

(A)  by  striking  "825.500,000  for  fiscal  year 
1989":  and 

(B)  by  striking  "1990, 1991  and  1988"  and  in- 
serting "1993.  1994, 1985,  and  1996"; 

(4)  in  paragraph  (5)  by  striking  "1900,000.000 
for  flscal  year  1991  and  such  sums  as  may  be 
necessary  for  fiscal  year  1992"  and  inserting 
"such  sums  as  are  necessary  for  each  of  fis- 
cal yeara  1998,  1994.  199S.  and  1996"; 

(5)  by  striking  paragraph  (6).  relating  to 
chapter  B  of  part  2  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  "; 

(6)  by  striking  paragraph  (7),  relating  to 
part  M  of  that  title; 

(7)  in  paragraph  (6),  relating  to  part  N  of 
that  title,  by  striking  "825,000.000  for  each  of 
the  fiscal  years  1991,  1992,  and  1993"  and  In- 
serting "such  sums  as  are  necessary  for  each 
of  fiscal  yeara  1993.  1994.  1995  and  1996";  and 

(8)  by  striking  paragraph  (7),  relating  to 
part  O  of  that  title. 

TITLE  VIII-^>UBUC  SAFETY  OFFICERS' 
BENEFITS  PAYMENTS 

SBC.  Ml.  TECHNICAL  AMB4DMENTS. 

(a)  Hkadino.— The  heading  of  part  L  of  the 
Omnibus  Crime  O>ntrol  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3796  et  seq.)  is  amended  by 
inserting  "and  DiSABiLrrv"  after  "death". 

(b)  Payment  of  BKNBFrrs.- Section  1201  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796)  Is  amended— 

(1)  m  subsection  (b)  by  Inserting  "and 
proximate"  after  "disabled  as  the  direct": 
and 

(2)  In  subsection  (1)  by  Inserting  ",  and 
with  respect  to  the  disability  of  a  public 
safety  officer  shall  be  the  amount  payable 
under  subsection  (b)  as  of  the  date  of  the  cat- 
astrophic injury  to  the  officer". 

SEC.  MS.  LIMITATION  OF  BENEFITS. 

Section  1202  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3796a) 
is  amended— 


(1)  by  striking  "or"  at  the  end  of  paragraph 
(4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  to  any  Individual  who  would  otherwise 
be  entitled  to  a  benefit  under  this  part  if 
medical  evidence  indicates  that  the  individ- 
ual voluntarily  ingested  or  othei-wlse  used  or 
consumed  any  quantity  of  a  controlled  sub- 
stance In  violation  of  the  Controlled  Sub- 
stances Act  (12  U.S.C.  801  et  seq.)  prior  to 
death,  except — 

"(A)  ingestion,  use.  or  consumption  of  a 
controlled  substance  that  was  medically  pre- 
scribed or  involuntarily  Ingested,  used,  or 
consumed; 

"(B)  passive  ingestion  because  of  exposoie 
to  another  person's  use;  or 

"(C)  passive  ingestion  or  absorption  by 
handling  the  substance  as  part  of  assigned 
duties.". 


SBC. 


.DBFINITIONS. 


Section  1304  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  a796b) 
is  amended — 

(1)  by  striking  "and"  at  the  end  ot  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  'controlled  subdtance'  has  the  meaning 
stated  in  section  102  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  802). 

tms  O-KUBAL  DBUG  ENFORCEMENT 
ASSISTANCE 


OF  RURAL  DRUG  BNTORCX- 
MBNTA88I8TANCB. 

(a)  Repeal.— Part  O  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796bb  et  seq.)  Is  repealed. 

(b)  TECHNICAL  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  items 
relating  to  part  O. 

TTTLS  X— TRANSITION 
SBC.  IMl.  CONTDWAIION  OF  PMMHm. 

Section  1601(d)  of  the  Omnibus  Oime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3797(d))  is  amended— 

(1)  by  striking  "The  Administrator  of  the 
Law  Elnforcement  Assistance  Administra- 
tion" and  inserting  "the  Assistant  Attorney 
(3eneral.  Office  of  Justice  Programs"; 

(2)  by  striking  "approve  comprehensive 
plans  for  the  fiscal  year  beginning  October  1, 
1979,"  after  "agreements"; 

(3)  by  inserting  "for  prograjn  or  adminis- 
trative purposes"  after  "obligate"; 

(4)  by  striking  "for  the  continuation  of 
projects  in"  and  inserting  "or  prior  yeara 
In";  and 

(5)  by  striking  ",  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  U>e  Justice 
System  Improvement  Act  of  1979". 

TITLE  XI— EMERfXNCT  FEDERAL  LAW 
ENFORCEBCENT  ASSISTANCE 

SBC.  1101.  AUTHMUZAnON  OF  APPROPUATIONa 

Section  600y(a)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
10513(a))  is  amended  by  striking  "820,000.000 
for  each  fiscal  year  ending  after  September 
30.  1984."  and  Inserting  "such  sums  as  are 
necessary  for  each  fiscal  year.". 
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TITLE  Xll— AMENDMENTS  TO  JUVENILE 
JUSTICE  AND  DEUNQUENCY  PREVEN- 
TION ACT 

SBC.  IMI.  B8TABU8HMCNT  OF  OmCB. 

Section  201(b)  of  the  Juvenile  Justice  and 
Delinquency  Pi-eventlon  Act  of  1974  (42 
U.S.C.  S611(b))  is  amended— 

(1)  in  the  first  sentence  by  striking^  ".  from 
among  individuals  who  have  had  experience 
in  juvenile  justice  programs":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  policies  and  priorities  of  the 
Administrator  shall  be  subject  to  modifica- 
tion by  the  Assistant  Attorney  General  In 
accordance  with  policies  and  priorities  set 
by  the  Attorney  General". 

sac.    IM*.    CONCENTRATION    OF    nOCIIAL    BF- 

FOKra 

Section  aM  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
9614)  is  amended— 

(1)  in  subsection  (a)  by  inserting  ",  subject 
to  modification  by  the  Assistance  Attorney 
General  in  accordance  with  policies  and  pri- 
orities set  by  the  Attorney  General."  after 
"priorities": 

(2)  by  redesignating  subsections  (h)  and  (1) 
as  subsections  (i)  and  (j).  respectively:  and 

(3)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  receive  funds  appropriated  to  the  Of- 
fice of  Justice  Programs  and  Its  Bureau  of 
Justice  Assistance,  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  of  Victims  of  Crime,  and  (with 
their  consent)  Federal  agencies,  for  the  pur- 
pose of  developing  Juvenile  delinquency  pro- 
grams relating  to  prevention,  diversion, 
training,  treatment,  rehabilitation,  evalua- 
tion, research,  and  Improvement  of  the  juve- 
nile justice  system,  and  administer  pro^rrams 
and  projects  of  mutual  concern  and  bene- 
fit.". 
SBC.  im.  SPBCIAL  8TVDIE8  AND  RBPOim. 

Section  348  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5662)  Is  repealed. 

SBC.  IIM.  SPBCIAL  EMPHASIS  PRBVEFrriON  AND 
TMBATiamr  PIIOGItAM& 

Section  261  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
S66S)  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "shall"  and  inserting 
"may";  and 

(B)  by  striking  "each  of  the  following  dur- 
ing each  fiscal  year"  after  "for"; 

(2)  In  subsection  (b)(6)(B)  by  striking  "of 
Justice"  and  inserting  "for  Juvenile  Justice 
and  Delinquency  Prevention: 

(3)  by  striking  subsection  (c): 

(4)  by  redesignating  subsection  (d)  as  sub- 
section (c):  and 

(5)  by  striking  subsection  (e). 

SEC.  IMS.  AUTHORIZATION  OF  APPROPRIATIONa 
Section  291(a)  of  the  Juvenile  Justice  and 
Delinquency     Prevention     Act    of    1974     (42 
U.S.C.  5671)  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  and  part  C 
$3,902,000  and  r7.2SO.OOO.  respectively,  for  fis- 
cal year  1993  and  such  sums  as  are  necessary 
for  each  of  fiscal  yeais  1994.  1995.  and  1996. 
Funds  appropriated  for  any  fiscal  year  shall 
remain  available  for  obligation  until  ex- 
pende<l.". 

SEC.  IM*.  DUTIES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOR. 

Section  404  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5773)  Is  amended— 

(1)  in  subsection  (b).  in  the  matter  preced- 
inK  paraKraph  (1).  by  striking  "nonprofit": 


(2)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  Administrator  may  conduct  and 
suppoit  evaluations  and  studies  of  the  per- 
formance and  results  achieved  by  Federal 
missing  children's  progi-ams  and  activities 
and  of  the  prospective  performance  and  re- 
sults that  might  be  achieved  by  alternative 
programs  and  activities  supplementary  to  or 
In  place  of  those  being  administered  on  the 
date  of  enactment  of  tills  subsection.". 

SKC.  ia*7.  GRAWn, 

Section  40S(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  6775(a))  Is  amended— 

(1)  In  the  matter  preceding  paragraph  (1) 
by  striking  "agencies  or  nonprofit  private 
organisations  or  combinations  thereof,  for 
research"  and  insertln«  "or  private  agencies, 
organizations.  Institutions,  or  individuals  to 
conduct  research,  evaluations,  conferences"; 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  to  prevent  a  child's  abduction  or  ex- 
ploitation and  to  Increase  knowledge  of  and 
develop  effective  treatments  pertaining  to 
the  psychological  consequences,  on  both  par- 
ents and  children,  of  a  child's  abduction  or 
exploitation;": 

(3)  by  strikInK  "and"  at  the  end  of  para- 
graph (8); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  to  disseminate  Information,  data, 
standards,  advanced  techniques,  and  pro- 
gram models  to  enhance  the  capability  of 
public  and  private  organizations  to  prevent 
child  abductions  and  to  assist  in  the  loca- 
tion, recovery,  reunification  with  family, 
and  treatment  of  the  missing  child.". 

SBC.  IMS.  AUTHORIZAnON  OF  APPBOPRIATIONa 

Section  407  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5777)  is  amended  by  striking  "1989,  1990.  1991, 
and  1992  "  and  inserting  ■1993.  1994,  1996.  and 
1906". 

SBC.     IIM.     CONFIOBNTIALITT     OT     PMOGRAM 
RBCOMM  AND  INFORMATION. 

Title  IV  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5778 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"CONFIDENTIALITY  OP  PROORAM  RECORDS  AND 
IN»t)RMATION 

'SBC.  409.  (a)  In  Gkneral. —Except  as  au- 
thorized by  law.  program  records  or  Informa- 
tion disclosing  the  Identity  of  individual  ju- 
veniles or  of  persons  providing  confidential 
information,  gathered  for  purposes  of  this 
title,  may  not  be  disclosed  without  the  con- 
sent of  the  service  recipient  or  legally  au- 
thorized representative,  or  the  individual 
providing  confidential  Information,  except  as 
is  necessary  to  carry  out  this  title. 

••(b)  Namks  of  Skrvicr  Recipients.— Under 
no  circumstances  may  program  reports  or 
findings  available  for  dissemination  to  the 
general  public  disclose  the  names  of  Individ- 
ual service  recipients.". 

SECTION-BV-SBCnON  ANALYSIS 

TITLE  I— OFFICE  OF  JUSTICE  PROGRAMS 

Section  IOI~Duttes  and  t'unclions  of  Aisistant 

Attorney  General 

Sec.  102  of  the  Omnibus  Crime  Control  and 

Safe  Streets  Act  of  1968  (P.L.  90-351,  42  U.S.C. 

3712)  Is  amended  as  follows: 

(1)  Insert  the  words  ••subject  to  the  author- 
ity of  the  Attorney  General."  after  the  word 
General.  In  subsection  (a). 


This  ensures  that  the  Attorney  General's 
authority  over  the  Office  of  Justice  Pro- 
grams is  maintained,  particularly  with  re- 
gard to  areas  outside  the  authority  of  the 
AssisUnt  Attorney  General,  OJP. 

(2)  redesignate  "(aXl)"  as  subsection 
"(aKS)".  "(aM2)"  as  subsection  "(a)<6)". 
"(a)<3) '  as  subaection  "(aN7)",  "(a)<4)"  as 
subsection  "(aK8)".  and  "(aN«)"  as  sub- 
section "(a)<9>". 

This  Is  a  technical  change. 

(3)  add  a  new  subsection  "(all)"  to  read  as 
follows:  "be  responsible  for  all  matters  of  ad- 
ministration and  management,  except  those 
otherwise  delegated  by  the  Attorney  Gen- 
eral, with  respect  to  the  Bureau  of  Justice 
Assistance.  National  Institute  of  Justice.  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention,  and  Office  for  Victims  of  Crime 
(hereinafter  in  this  part  referred  to  as  the 
OJP  bureaus).  These  matters  include,  but  are 
not  limited  to,  allocation  of  resources  and 
preparation  of  final  budget  submissions,  al- 
location of  personnel  resources.  Congres- 
sional and  Public  affairs  activities,  financial 
and  program  monitoring  of  grant  recipients, 
management  information  systems  support 
functions,  financial  management  activities, 
facilities  allocation  and  procurement  activi- 
ties." 

(4)  add  a  new  subsection  "iaX2)"  to  read  as 
follows  "establish  policies  and  priorities  for 
the  OJP  bureaus." 

(5)  add  a  new  subsection  "(aN3) "  to  read  as 
follows:  'Provide  coordination  among  the 
OJP  bureaus." 

These  three  subsections  will  create  an  or- 
ganizational structure  that  establishes  a 
clear  line  of  authority  between  OJP  and  Its 
bureaus.  These  changes  will  significantly  en- 
hance the  administration  and  management 
of  the  OJP  bureaus  thereby  improving  inte- 
gration and  coordination  of  the  grant  pro- 
grams and  funds.  They  will  also  create  an  en- 
vironment that  fosters  Improved  commu- 
nication and  cooperation  and  will  enable 
OJP  to  be  more  responsive  to  the  policies 
and  Initiatives  set  forth  by  the  Department 
of  Justice  and  the  Administration,  e.g.  the 
Weed  and  Seed  Initiative.  These  changes  will 
codify  the  OJP  statute  to  conform  with  the 
Attorney  General's  delegation  Order  No. 
1473-91.  February  19. 19S1. 

(6)  redesignate  "(a)<5)"  as  subsection 
"(aM4)"  and  strike  the  words  "Bureau  of  Jus- 
tice Statistics  "  after  the  words  "National 
Institute  of  Justice". 

This  is  a  technical  change. 

TfTLK  II— NATIONAL  INSTITUTE  OF  JUSTICE 

Section  XI— Purposes 
Sec.  aoi  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  42  U.S.C. 

3721 )  Is  amended  as  follows: 

(1)  Insert  the  word  "and"  at  the  end  of  sub- 
section (2). 

(2)  strike  subsection  "(3) ". 

The  deletion  of  Sec.  201(3)  reflects  the  rec- 
ognition that  authority  to  conduct  research 
and  development  In  alternative  dispute  reso- 
lution already  exists  under  the  broad  man- 
dates of  Sec.  202,  particularly  Sec. 
202(c)(2)(A). 

(3)  redesignate  subsection  "(4)"  as  sub- 
section ••(3)". 

This  Is  a  technical  change. 

Section  202— Establishment.  Duties  and 
Functions 
Sec.  202  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (PL.  90-351.  42  U.S.C. 

3722)  Is  amended  as  follows: 

(1)  strike  the  second  sentence  of  subsection 
••(b)". 

This  deletes  provisions  that  proscribe  spe- 
cific  qualifications  beyond   the   advice  and 


consent  of  the  Senate  for  those  whom  the 
President  may  nominate,  and  Infringe  upon 
the  President's  appointment  prerogative. 

(2)  Insert  the  words  ",  subject  to  modifica- 
tion by  the  Assistant  Attorney  General  In 
accordance  with  the  policies  and  priorities 
set  by  the  Attorney  General.  "  after  the  word 

"Institute"   the   second   time  It  appears  In 
subsection  (b). 

This  change  codifies  the  OJP  statute  to 
conform  with  the  Attorney  General  Delega- 
tion Order  1473-91.  February  19,  1991  and 
helps  esUbllsh  a  clear  line  of  authority  be- 
tween OJP  and  its  bureaus. 

(3)  strike  subsection  "(c)(2)(B) " 
This  eliminates  redundancy. 

(4)  redesignate  "(c)(2)(C)"  as  subsection 
"(c)(2KB) "  and  Insert  the  words  "and  poten- 
tial prevention  and  intervention"  at  the  end 
of  subsection  (c)(2KB). 

This  recognizes  current  priorities  within 
criminal  justice  research  and  the  need  to 
focus  on  prevention  and  Intervention  strate- 
gies. 

(5)  add  a  new  subsecUon  "(c)(2)(C)"  to  read 
as  follows:  "to  Improve  the  application  of 
science  and  technology  to  criminal  Justice 
problems;". 

This  more  clearly  defines  NIJ's  role  as  a 
conduit  to  the  criminal  justice  system  of 
new  scientific  techniques  and  technological 
advancements,  and  recognizes  current  prior- 
ities within  the  criminal  justice  community. 

(6)  strike  the  word  "and"  at  the  end  of  sub- 
section (d)(4). 

(7)  redesignate  "(dK5>"  as  subsection 
"(d)(6) "  and  add  new  subsection  "(d)(5)"  to 
read  as  follows:  "receive  funds  appropriated 
to  the  Office  and  Its  bureaus,  and  Federal 
agencies,  with  their  consent,  to  conduct  jus- 
tice-related research  and  development  and 
administer  programs  and  projects  of  mutual 
concern  and  benefit'  and" 

This  more  clearly  defines  the  authority  of 
NIJ  to  enter  into  collaborative  efforts 
through  Inter  and  Intra  agency  agreements 
with  OJP  bureaus  and  other  Federal  agen- 
cies. OJP  bureaus  have  a  long  history  of  col- 
laborative agreements  and  joint  funding  of 
projects.  All  funds  are  and  will  continue  to 
be  used  for  their  statutory  purposes,  which  Is 
to  benefit  state  and  local  criminal  justice 
systems.  The  benefits  of  collaborative  efforts 
Include  the  sharing  of  expertise  and  experi- 
ence on  Issues  of  vital  importance  to  state 
and  local  governments;  the  realization  of 
greater  efficiencies  by  pooling  resources, 
preventing  duplication,  and  coordinating 
like  activities;  and  less  money  being  spent 
on  overhead.  No  functions,  powers  and  duties 
are  transferred  or  delegated.  These  agree- 
ments and  efforts  help  focus  on  the  Impor- 
tance of  coordinating  the  resources  among 
OJP's  bureaus,  by  providing  a  comprehensive 
approach  in  addressing  complex  law  enforce- 
ment Issues.  There  are  currently  a  myriad  of 
State  and  local  programs  now  being  funded 
by  the  OJP  through  collaboi-ative  agree- 
ments that  are  providing  crucial  assistance 
and  enhancements  which  aid  State  and  local 
units  of  government  in  successfully  fighting 
our  nation's  war  against  crime  and  drugs, 
e.g..  Weed  and  Seed.  The  rationale  for  enter- 
ing Into  these  types  of  collaboraUve  agree- 
ments is  to  ensure  that  the  most  qualified 
provider  Is  utilized  in  rendering  services  to 
state  and  local  units  of  government.  Utiliz- 
ing this  expertise  more  directly  and  cost-ef- 
fectively serves  the  Interest  of  States  and  lo- 
calities. Collaborative  efforts  do  not  aug- 
ment the  other  bureau's  appropriation.  In 
this  time  of  fiscal  restraint  and  budget  con- 
straints, it  makes  sense  to  more  formally 
recoRnize  this  practice. 


TITLE  III— BUREAU  OF  JU8TICK  8TATISTI(» 

Section  Xl—Purpotet 

Sec.  301  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  196«  (P.L.  90-351.  42  U.S.C. 
3731),  Is  amended  as  follows: 

(1)  strike  the  words  "to  provide  for  the  en- 
courage the  collection  and  analysis"  after 
the  word  "part"  the  first  time  It  appears  in 
subsection  (a)  and  insert  the  words  "to  es- 
tablish a  Bureau  of  Justice  Statistics  which 
shall  be  the  principal  national  center  for  the 
collection,  analysis,  reposition,  and  dissemi- 
nation" in  lieu  thereof; 

This  improves  and  clarifies  the  establish- 
ment of  the  Bureau  of  Justice  Statistics 
(BJS)  by  standardizing  the  language  for  es- 
Ubllshment  of  a  specific  agency  responsible 
for  the  functions  outlined  In  Sec.  301.  This 
added  language  provides  a  reference  for  the 
subsequent  citing  within  Sec.  301  to  the  Bu- 
reau. Furthermore,  it  delineates  the  addi- 
tional repository  and  dissemination  respon- 
sibilities accorded  by  BJS. 

Section  302—Establishtnent,  Duties,  and 
Functions 

Sec.  302  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351,  42  U.S.C. 
3732),  is  amended  as  follows: 

(1)  strike  the  second  sentence  of  subsection 
(b). 

This  deletes  provisions  that  proscribe  spe- 
cific qualifications  beyond  the  advice  and 
consent  of  the  Senate  for  those  whom  the 
President  may  nominate,  and  Infringe  upon 
the  President's  appointment  prerogative. 

(2)  strike  the  words  "through  the  Assistant 
Attorney  General"  after  the  words  "Attor- 
ney General"  In  subsection  (b). 

This  removes  BJS  from  the  Office  of  Jus- 
tice Programs.  BJS  has  unique  Federal  sta- 
tistical responsibilities,  distinct  from  the  re- 
sponsibilities and  functions  of  the  other  OJP 
offices  and  bureaus.  National  level  criminal 
justice  data  collection  and  analysis  requires 
a  strong  and  continuing  Federal  commit- 
ment, and  Is  essential  to  sound  national  poli- 
cies for  combatting  crime  across  the  nation. 
BJS  has  in-house  analytical  capabilities 
unique  among  the  other  Department  agen- 
cies and  components.  This  data  collection, 
analyses  and  information  dissemination 
needs  of  the  Department-at-large  may  be 
better  met  by  assigning  to  BJS  a  more 
central  position.  The  targeted  and  special- 
ized state  Information  and  record  Improve- 
ment programs  administered  by  BJS  would 
not  be  compromised  and  conceivably  might 
even  be  enhanced  by  a  relocation  of  BJS 
within  the  Department.  Finally.  BJS  would 
be  given  a  status  and  organizational  place- 
ment similar  to  that  of  other  Federal  statis- 
tical agencies  such  as  the  Bureau  of  Labor 
Statistics  and  the  Bureau  of  the  Census.  The 
mission  of  BJS  would  be  to  provide  the  en- 
tire Department  with  the  most  accurate  and 
complete  data  and  analyses  possible  relating 
to  the  nation's  justice  system. 

(3)  strike  the  words  ",  and  juvenile  delin- 
quency," after  "civil  disputes"  the  second 
time  it  appears  In  subsection  "(c)(3)".  Strike 
the  comma  after  the  word  "crime"  the  sec- 
ond time  It  appears  In  subsection  "(c)(3)" 
and  insert  the  word  "and"  in  lieu  thereof. 

Juvenile  delinquency  reference  will  be  con- 
solidated in  one  subsection. 

(4)  redesignate  "(c)(4)"  as  subsection 
'•(c)(5)"  and  add  a  new  subsection  "(c)(4)"  to 
read  as  follows:  "collect  and  analyze  Infor- 
mation concerning  juvenile  delinquency,  in- 
cluding characteristics  of  juveniles  and 
young  adults  In  juvenile  facilities,  current 
offenses,  drug  and  alcohol  use.  and  criminal 
histories:" 


Consolidates  responsibilities  for  Juvenile 
Justice  statistics  in  one  subsection. 

(5)  redesignate  "(cX5)"  as  subaection 
"(0X6)" 

(6)  redesignate  "(c)(6)"  as  subaecUon 
"(c)(7)"  and  insert  a  new  subsection  "(c)(8)"' 
to  read  as  follows:  '"develop  a  mechanism  to 
share  criminal  justice  data  and  information 
among  the  States  and  to  access  Federal  and 
state  data  and  information  electronically; " 

This  accords  specific  authority  to  BJS  for 
the  development  of  a  national  infrastructure 
for  the  collection  of  common  justice  statis- 
tical data  and  the  electronic  exchange  of 
data  and  Information  among  the  states  and 
BJS 

(7)  redesignate  "(cH7)"  as  subaection 
"(cK9)";  redesignate  "(c)(8)"  as  subsection 
"(cXlO)";  redesignate  "(cX9)"  as  subsection 
"(cKll)'";  redesignate  "(cXlO)"  as  subsecUon 
"(CX12)";  redesignate  "(cXll)"  as  subsecUon 
'"(CX13)";  redesignate  "(cX12)"  as  subsecUon 
"'(cXM)";  redesignate  "(cX13)'"  as  subsecUon 
"'(CX15)";  redesignate  "(cXM)"  as  subsecUon 
"(cX16)";  redesignate  "(cX15)"  as  subsecUon 
"'(CX17)";  redesignate  "(cX16)"  as  subsecUon 
"(cX18)";  redesignate  "(cX17)""  as  subsection 
"(CX19)";  and  redesignate  "(cXWV'ss  sub- 
secUon "'(cxaO) '. 

(8)  redesignate  "(cM19)'"  as  subsecUon 
"(CX22)'"  and  insert  a  new  subsecUon 
"(CX21)'"  to  read  as  follows:  "conduct  or  pro- 
vide support  for  national  progranos  to  Im- 
prove the  naUon's  criminal  history  record 
informaUon  systems;  provide  direct  grants 
to  state  and  local  agencies  to  increase  the 
accuracy,  completeness,  timeliness  and  uUl- 
Ity  of  criminal  history  record  InformaUon 
for  criminal  and  noncriminal  purposes;"" 

This  clarifies  existing  BJS  authority  to 
conduct  naUonal  programs  and  provide  di- 
rect grant  support  to  improve  the  naUon's 
criminal  history  record  information  (CHRI) 
systems.  This  additionally  emphasizes  BJS' 
extensive  responsibility  In  this  area  and  In- 
corporated existing  auUiority  under  a  single 
subsecUon. 

(9)  redesignate  "(cX»)"  as  subsection 
"*(cX23)"';  redesignate  "(cX21)"  as  subsection 
"'(cKa4)";  and  redesignate  "(cX22)"  as  sub- 
section "(cX25)"'. 

(10)  add  a  new  subsection  "(cXaS)"  to  read 
as  follows:  "'performs  principal  analysis  of 
the  data  from  the  National  Incident  Based 
ReporUng  System  collected  by  the  Federal 
Bureau  of  Investigation  and  provide  such  In- 
formation to  the  President,  the  Congress, 
and  the  general  public;"' 

This  accords  authority  to  BJS  to  include 
analysis  of  NIBRS  data  as  part  of  the  agen- 
cy"s  responsibility  to  analyze  statistical  In- 
formation concerning  crime  and  criminal 
justice.  BJS  has  been  instrumental  in  coordi- 
nating establishment  of  NIBRS  at  the  state 
level.  The  addition  of  this  specific  respon- 
sibility clarifies  BJS"  role  In  this  program, 
and  permits  analysis  that  draws  upon  infor- 
mation gained  from  other  surveys  conducted 
by  BJS. 

(11)  redesignate  ""(cMZS)"  as  subsection 
"(dX7)" 

This  is  merely  a  technical  correcUon  re- 
nectlng  that  these  are  powers  more  appro- 
priately exercised  by  the  Director  of  BJS. 

(12)  Insert  new  subsecUon  ""(d)(6)'"  to  read 
as  follows:  ""receive  funds  appropriated  to 
the  Office  of  Justice  Programs  and  its  bu- 
reaus and  Federal  agencies,  with  their  con- 
sent, to  conduct  justice-related  statistical 
analyses  and  administer  progi-ams  and 
projects  of  mutual  concern  and  benefit;" 

This  clarifies  the  applicability  of  BJS  ad- 
ministering funds  appropriated  to  the  Office 
of  Justice  Programs  and   Its  bureaus  and 
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other  Federal  agencies.  BJS  has  adminis- 
tered the  CHRI  funds  appropriated  to  BJA 
for  the  past  three  years.  This  langruage  will 
allow  for  future  cooperative  arrangements 
and  the  transfer  of  funds  to  BJS  for  the  oper- 
ation of  programs  and  the  conduct  of  statis- 
tical analyses  for  which  BJS  is  more  tech- 
nically suited  to  administer  and  perform,  but 
for  which  funding  is  appropriated  elsewhere. 
BJS  should  have  the  flexibility  to  provide 
statistical  analyses  for  other  federal  agen- 
cies on  pay-for-service  and  reimbursable 
bases. 

TITLE  IV— BUREAU  OP  JUSTICE  ASSISTANCE 

Section  401— Duties  and  Functions  of  the 
Director 

Sec.  401  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  41  U.S.C. 
3741 )  is  amended  as  follows: 

(1)  Insert  the  words  ",  subject  to  modifica- 
tion by  the  Assistant  Attorney  General  in 
accordance  with  the  policies  and  priorities 
set  by  the  Attorney  General."  after  the  word 
"Bureau"  the  second  time  It  appears  in  sub- 
section (b). 

This  codifies  the  OJP  statute  to  conform 
with  the  Attorney  General  Delegation  Order 
1473-91.  February  19,  1991  and  helps  establish 
a  clear  line  of  authority  between  OJP  and  Its 
bureaus. 

Sec.  402  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1966  (P.L.  90-351.  41  U.S.C. 
3743)  is  amended  as  follows: 

(1)  redesignate  "(8)"  as  subsection  "<9)". 
and  add  a  new  subsection  "(8)"  to  read  as  fol- 
lows: "receive  fUnds  appropriated  to  the  of- 
fice and  its  bureaus,  and  Federal  agencies, 
with  their  consent,  to  conduct  programs 
under  the  E:dward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  formula 
and  discretionary  grant  programs,  and  ad- 
minister programs  and  projects  of  mutual 
concern  and  benefit." 

This  more  clearly  defines  the  authority  of 
BJA  to  enter  into  collaborative  efforts 
through  Inter  and  Intra  agency  agreements 
with  OJP  bureaus  and  other  Federal  agen- 
cies. OJP  bureaus  have  a  long  history  of  col- 
laborative agreements  and  Joint  funding  of 
projects.  All  funds  are  and  will  continue  to 
be  used  for  their  statutory  purposes,  which  is 
to  benefit  state  and  local  criminal  Justice 
systems.  The  benefits  of  collaborative  efforts 
Include  the  sharing  of  expertise  and  experi- 
ence on  issues  of  vital  Importance  to  state 
and  local  governments;  the  realization  of 
greater  efficiencies  by  pooling  resources, 
preventing  duplication,  and  coordinating 
like  activities;  and  less  money  being  spent 
on  overhead.  No  functions,  powers  and  duties 
are  transferred  or  delegated.  These  agree- 
ments and  efforts  help  focus  on  the  Impor- 
tance of  coordinating  the  resources  among 
OJP's  bureaus,  by  providing  a  comprehensive 
approach  In  addressing  complex  law  enforce- 
ment issues.  There  are  currently  a  myriad  of 
State  and  local  programs  now  being  funded 
by  the  OJP  through  collaborative  agree- 
ments that  are  providing  crucial  assistance 
and  enhancements  which  aid  State  and  local 
units  of  government  in  successfully  fighting 
our  nation's  war  a»;alnst  crime  and  druKs. 
e.g..  Weed  and  Seed.  The  rationale  for  enter- 
ing into  these  types  of  collaborative  agree- 
ments is  to  ensui-e  that  the  most  qualified 
provider  is  utilized  in  rendering  services  to 
state  and  local  units  of  government.  Utiliz- 
ing this  expertise  more  directly  and  cost-ef- 
fectively serves  the  Interest  of  States  and  lo- 
calities. Collaborative  efforts  do  not  aug- 
ment the  other  bureau's  appropriation.  In 
this  time  of  fiscal  restraint  and  budget  con- 
straints, it  malces  sense  to  more  formally 
recoKnize  this  practice. 


Section  102— Description  of  the  Drug  Control 
and  System  hnprovetnent  Grant  Program 

Sec.  SOI  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  42  U.S.C. 
3751)  is  amended  as  follows: 

(1)  add  subsection  "(bH22)"  to  read  as  fol- 
lows: "providing  funding  for  the  purpose  of 
supporting  litigation  pertaining  to  Federal 
habeas  corpus  petitions  in  capital  cases."; 

This  establishes  an  additional  purpose  area 
which  will  encourage  states  to  use  BJA  for- 
mula grant  funds  in  support  of  their  efforts 
to  litigate  federal  habeas  corpus  petitions  in 
capitol  cases.  While  states  may  currently  use 
their  BJA  formula  funds  for  this  purpose 
under  existing  law,  the  establishment  of  a 
separate  purpose  area  more  clearly  defines 
the  need  for  states  focus  on  such  funding:  pri- 
orities. This  is  consistent  with  the  emphasis 
and  importance  placed  by  the  Justice  De- 
partment on  enabling  states  to  use  federal 
funds  for  this  purpose  and  helps  offset  Fed- 
eral monies  that  currently  support  death 
penalty  appeals  through  capital  resource 
centers.  Additionally,  It  is  responsive  to  the 
imbalance  in  litigation  resources  that  has 
resulted  in  one-sided  federal  support  of  de- 
fendants' efforts  to  overturn  capital  convic- 
tions and  sentences. 

Section  403 — Grant  Limitations 

Sec.  S(M  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351,  43  U.S.C. 
3754)  is  amended  as  follows: 

(1)  strike  the  word  "1991"  from  subsection 
"(a)(1)"  and  insert  the  word  "1903"  in  lieu 
thereof; 

This  reflects  current  law  as  embodied  In 
P.L.  102-104.  the  Department  of  Justice's  Fis- 
cal Year  1992  Appropriations  bill. 

Section  404— Purposes  of  Discretionary  Grants 

Sec.  510  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351,  42  U.S.C. 
3760)  is  amended  as  follows: 

(1)  add  the  words  "or  inter  and  intra  agen- 
cy agreements"  after  the  word  "contracts" 
in  subsection  "(b)". 

This  Is  a  technical  change  to  address  the 
long-standing  use  by  OJP  of  inter  and  intra 
agency  agreements. 

Section  40S — Correctional  Options  Grants 

Chapter  B— Grants  to  Public  Agencies  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (P.L.  90-351,  41  U.S.C.  3763a)  is 
amended  as  follows: 

(1)  strike  "Chapter  B-Grants  to  Public 
Agencies"  in  Its  entirety. 

These  sections  deal  with  Correctional  Op- 
tions grants  which  were  included  over  the 
Administration's  strong  opposition  in  the 
Crime  Control  Act  of  1900.  While  the  Depart- 
ment of  Justice  strongly  supports  expansion 
of  the  range  of  available  criminal  sanctions 
to  enhance  public  safety,  it  believes  that  this 
grant  program  is  unnecessai-y  and  excessive, 
and  includes  features  that  are  unsound.  The 
Department  currently  supports  and  assists  a 
wide-range  of  Intermediate  sanctions 
projects  through  the  program?  of  OJP  (In- 
cluding BJA)  and  the  National  Institute  of 
Corrections.  There  is  no  adequate  reason  for 
separating  out  this  particular  function  from 
the  existing  funding  and  assistance  pro- 
grams. 

Section  406— General  Hequiremeiils 
Chapter  C— General   Requirements  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (P.L.  90-351.  3763)  is  amended  as  fol- 
lows: 

(1)  Redesignate  "Chapter  C"  as  "Chapter 
B" 
This  Is  a  minor  technical  change. 


Section  407— Technical  Changes  to  General 

Requiremertts 
Sec.  517  of  the  Omnibus  Oime  Control  and 
Safe  Streets  Act  of  1968  (PL.  91^361.  43  U.S.C. 

3763)  is  amended  as  follows: 

(1)  Redesignate  "Sec.  517"  as  "Sec.  513" 
and  strike  the  words  "or  515"  at  the  end  of 
subeecUon  "(a Ml)" 

This  la  a  minor  technical  change. 
Section  408— Period  of  Ayxird 

Sec.  518  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  43  U.S.C. 

3764)  is  amended  as  follows: 

(1)  redesignate  "Sec.  518  "  as  "Sec.  514" 

This  is  a  minor  technical  change. 
Section  409— Administrative  Provisions 

Sec.  630  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (PL.  90-351.  43  U.S.C. 
3766)  is  amended  as  follows: 

(1)  strike  the  words  "sections  511  and  515" 
In  subsection  "(a)(2)"  and  insert  "section 
515"  in  lieu  thereof. 

This  Is  a  minor  technical  change  to  con- 
form with  the  elimination  of  Chapter  B— 
Grants  to  Public  Agencies — Correctional  Op- 
tions Grants. 

TITLE  V— ADMINISTRATIVE  PROVISIONS  CON- 
SULTATION. ESTABLISHMENT  OF  RULES  AND 
REGULATIONS 

(This  title  Will  be  reviewed  by  JMD  attor- 
ney) 

Section  SOI— Recordkeeping  Requiretnent 

Sec.  811  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968  (PL.  90-351,  42  U.S.C. 
3789f)  is  amended  as  follows: 

(1)  strike  subsection  "(e)"  in  its  entirety. 

This  subsection  is  no  longer  relevant. 

TITLE  VI— DEFINITIONS 

Section  601— Technical  Changes  to  Definitions 

Sec.  901  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-361,  42  U.S.C. 
3791 )  is  amended  as  follows: 

(1)  Strike  subsection  "(a)(23)"  and  sub- 
section "(aK23)". 

This  is  a  technical  correction  to  conform 
with  the  changes  made  in  Title  IV  with  re- 
gard to  the  elimination  of  the  Correctional 
Options  grant  program. 

TrrLB  VII— FUNDING  AUTHORIZATION  OF 
APPROPRIATION 

Section  701— Extension  of  Authorization 
Sec.  1001  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351,  42  U.S.C. 
3799)  is  amended  as  follows: 

(1)  strike  the  word  "S30,000,000  "  in  sub- 
section "(a)(1)"  and  insert  the  words  "such 
sums  as  may  be  necessary"  in  lieu  thereof: 
and  strike  the  words  "1989,  1990,  1991  and 
1992"  in  subsection  "(a)(1)"  and  insert  the 
words  "1993.  1994.  1995  and  1996  "  in  lieu  there- 
of. 

The  BJS  four-year  authorization  expires  at 
the  end  of  fiscal  year  1992.  This  extends  the 
BJS  authorisation  for  another  four  year  pe- 
riod. 

(2)  strike  the  word  "330,000.000"  in  sub- 
section "(aK2)"  and  insert  the  words  "such 
sums  as  may  be  necessary"  in  lieu  thereof; 
and  strike  the  words  "1989.  1990.  19S1.  and 
1992)  in  subsection  "(a>(2)"  and  insert  the 
words  "1993.  1994.  1995.  and  1996"  In  lieu 
thereof;  and  strike  the  periml  after  the  word 
'"Justice""  and  Insert  the  words  "of  the 
amount  appropriated  in  each  of  these  fiscal 
years,  not  less  than  10%  shall  be  used  to 
evaluate  the  effectiveness  of  projects  or  pro- 
grams carried  out  under  this  title."  in  lieu 
thereof. 

The  NIJ  four-year  authorization  expires  at 
the  end  of  fiscal  year  1992.  This  extends  the 
NIJ  authorization  for  another  four  year  pe- 
riod. 


(3)  su-lke  the  words  "325,500,000"  for  fiscal 
year  1989  and  "  in  subsection  "(aK3) ";  strike 
the  words  "1990.  1991  and  1992  "  in  subsection 
"(a)(3)"  and  insert  the  words  "1963,  1994,  1905 
and  1996  '  in  lieu  thereof. 

The  OJP  and  BJA  four-year  authorization 
for  programs  other  than  those  specifically 
addressed  in  this  subsection  expires  at  the 
end  of  fiscal  year  1992.  This  extends  the  OJP 
and  BJA  authorization  for  another  four  year 
period.  "■ 

(4)  strike  the  words  "»00,000,000  for  fiscal 
year  1961  and  such  sums  as  may  be  necessary 
for  fiscal  year  1992"  in  subsection  "(aK4)". 
and  insert  the  words  "such  suras  as  may  be 
necessai-y  for  each  of  the  fiscal  years  1993, 
1994, 1906  and  1996"  in  lieu  thereof. 

The  BJA  four-year  authorisation  for  pro- 
grams under  parts  D  and  E  expires  at  the  end 
of  fiscal  year  1992.  This  extends  the  BJA  au- 
thorisation for  another  four  year  period. 

(5)  strike  the  wonls  "there  are  authorized 
to  be  appropriated  $220.00.000  for  nscal  year 
1991  and  such  sums  as  may  be  necessary  for 
fiscal  year  1992  to  carry  out  chapter  B  of  part 
2  of  part  E  of  this  title"  In  subsection 
"(aK6)"". 

This  eliminates  authorisation  for  appro- 
priations and  conforms  with  the  changes 
made  in  Title  IV  with  regard  to  the  elimi- 
nation of  the  Correctional  Options  grant  pro- 
gram. 

(6)  strike  the  words  "325.000,000  for  each  of 
the  fiscal  years  1961,  1992,  and  1993"  in  sub- 
section '"(a)(6)"  and  insert  the  words  "such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993,  1994,  1995  and  1996"  in  lieu 
thereof. 

The  BJA  four-year  authorisation  for  pro- 
grams under  part  N  expires  at  the  end  of  fis- 
cal year  1992.  This  extends  the  BJA  author- 
isation for  another  four  year  period. 

(7)  strike  the  words  'there  are  authorised 
to  be  appropriated  315,000,000  for  fiscal  year 
1969  and  such  sums  as  may  be  necessary  for 
fiscal  year  1992  to  carry  out  chapter  B  of  sub- 
part 2  of  part  E  of  this  title"  In  subtitle 
"(aH7)"". 

This  eliminates  the  authorization  for  ap- 
propriations and  conforms  with  the  changes 
made  in  Title  IV  with  regard  to  the  elimi- 
nation of  the  Correctional  Options  grant  pro- 
grram. 

(8)  strike  the  words  "'there  are  authorized 
to  be  appropriated  320.000.000  for  fiscal  year 
1991,  and  such  sums  as  may  be  necessary  for 
fiscal  years  1992  and  1993,  to  carry  out  part 
O"  in  subtitle  "(a)(7)"". 

This  eliminates  the  authorization  for  ap- 
propriations and  conforms  with  the  changes 
made  in  Title  with  regard  to  the  elimi- 
nation of  the  Rural  Drug  Enforcement  As- 
sistance giant  program. 

TITLK  Vll— PUBLIC  SAFETY  OFFICERS"  BENEFITS 
PAYMENTS 

Section  901— Technical  Corrections 
Part  L  of  the  Omnibus  Crime  Control  and 

Safe    Streets   Act   of   1968   (P.L.   90-351,    (42 

U.S.C.  3796)  is  amended  as  follows: 
(1)  insert  the  words  "and  Disability'"  after 

the  word  "Death  ". 
Sec.  1201  of  the  Omnibus  Crime  Control  and 

Safe  Streets  Act  of  1968  (P.L.  90-361,  42  U.S.C. 

3796)  is  amended  as  follows: 

(1)  insert  the  words  "and  proximate"  in 
subsection  "'(b)',  after  the  words  "disabled 
as  the  direct"; 

This  is  a  technical  chani^e  that  makes  the 
disability  criteria  confrom  with  those  exist- 
ing for  death  benefits. 

(2)  insening  the  words  "or  disability"  in 
subsection  "(I)",  after  the  words  "to  the 
death"; 

This  is  a  technical  change  to  reflect  the  ex- 
pansion of  the  program  to  include  permanent 
disability. 


(3)  insertingr  the  words  "and  subsection  (b) 
as  of  the  date  of  the  catastrophic  Injury  of 
such  officer"  at  the  end  of  subsection  "(1)"; 

This  is  a  technical  change  to  reflect  the  ex- 
pansion of  the  program  to  include  permanent 
disability. 

Section  m—UmittUion  of  Benefits 

Sec.  1303  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  U.S.C. 
3796a)  is  amended  as  follows: 

(1)  adding  a  new  subsection  "(6)"  to  read  as 
follows:  "to  any  Individual  who  would  other- 
wise be  entitled  to  a  benefit  under  this  part 
if  medical  evidence  indicates  that  such  indi- 
vidual voluntarily  ingested  or  otherwise  used 
or  consumed  any  quantity  of  a  controlled 
substance  (as  set  out  in  21  U.S.C.  801  et  seq.) 
prior  to  death.  Excepted  firom  this  limitation 
Is  the  ingestion,  use  or  consumption  of  a 
controlled  substance  that  was  medically  pre- 
scribed: involuntarily  Ingested,  used  or 
consumed:  passively  Ingested  because  of  ex- 
posure to  another  person's  use;  or  passively 
Ingested  or  absorbed  by  handling  the  sub- 
stance as  part  of  assigned  duties." 

This  proposes  to  make  voluntary  con- 
trolled substance  use  a  basis  for  denial  of 
payments  Just  as  in  cases  of  alcohol  intoxi- 
cation, intentional  death  (suicide),  or  gross 
negligence. 

Section  903— Definitions 

Sec.  1204  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351,  42  U.S.C. 
3796b)  is  amended  as  follows: 

(1)  add  subsection  "(8)"  "controlled  sub- 
stance" as  defined  under  the  Controlled  Sub- 
sUnce  Act  (21  U.S.C.  801  et  seq.) 

This  Is  a  technical  change  that  adds  a  defi- 
nition of  "controlled  substance"  in  this  sec- 
tion. 

TITLE  IX— RURAL  DRUG  ENFORCEMENT 
ASSISTANCE 

Section  901— Repeal  of  Aural  Drug  Enforcement 
Assistance 

Part  O  of  the  Omnibus  CMme  Control  and 
Safe  Streets  Act  of  1968  (P.L.  90-351.  42  U.S.C. 
3796bb)  is  amended  as  follows: 

(1)  Strike  Part  O  in  its  entirety. 

These  sections  refer  to  Rural  Drug  En- 
forcement Assistance  grants  which  were  in- 
cluded over  the  Administration's  opposition 
in  the  Crime  Control  Act  of  1990.  The  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement formula  grant  program  adminis- 
tered by  BJA,  provides  funding  designed  to 
enable  state  and  local  governments  to  deter- 
mine program  priorities  in  a  systematic 
manner  through  the  development  of  a  com- 
prehensive statewide  crime  and  anti-drug 
strategy.  Programs  such  as  rural  enforce- 
ment are  currently  authorized.  The  vast  ma- 
jority of  states  fund  a  wide  array  of  multi- 
jurisdictional  task  force  efforts  which  cast  a 
wide  net  to  include  rural  areas. 

Also,  under  this  program  states  are  au- 
thorized to  fund  law  enforcement  training 
and  technical  assistance  programs.  The  new 
grant  program  established  in  this  section  is 
duplicative  and  unnecessary. 

TITLE  X— TRANSITION— EFFECTIVE  DATE  RE- 
PEALER CONTINUATION  OF  RULES,  AUTHORI- 
TIES. AND  PROCEEDINGS 

Section  1001— Technical  Changes 
Part  P  of  the  Omnibus  Crime  Control  and 

Safe  Streets  Act  of  1968  (P.L.  90-351.  42  U.S.C. 

3797)  is  amended  as  follows: 
Sec.  1601: 

(1)  redesignate  "Part  P"  as  "Part  O  ". 

(2)  strike  the  words  "'The  Administrator  of 
the  Law  Enforcement  Assistance  Adminis- 
tration" at  the  beginning  of  subsection  "(d)" 
and  insert  ""the  Assistant  Attorney  General. 
Office  of  Justice  Programs"  in  lieu  thei-eof. 


(3)  strike  the  words  "approve  comprehen- 
sive plans  for  the  fiscal  year  beginning  Octo- 
ber 1,  1979."  in  subsection  "(d)"  after  the 
word  "agreements. " 

(4)  insert  the  words,  "for  program  or  ad- 
ministrative purposes"  In  subsection  "(d)" 
after  the  word  "Obligate" 

(5)  strike  the  words  "for  the  continuation 
of  projects  in"  in  subsection  "(d)"  after  the 
word  "1979,"  the  second  time  it  appears  and 
Insert  "or  prior  years  in"  in  lieu  thereof 

(6)  strike  the  words  "as  In  effect  on  the  day 
before  December  27,  1979,"  after  the  word 
"title,"  in  subsection  "(d)"  the  flrst  time  it 
appears. 

These  are  technical  amendments. 

TITLE  XI— raiBRGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Section  I  lOt—Authorization 
Sec.  60SY.  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (P.L.  90-351,  42 
U.S.C.  10513)  Is  amended  as  follows: 

(I)  strike  the  words  "330.000.000  for  each 
fiscal  year  ending  after  September  30,  1964," 
in  subsection  "(a)"  and  Insert  "such  sums  as 
may  be  necessary  for  each  fiscal  year."  in 
lieu  thereof. 
This  is  a  minor  technical  change. 

TFTLE  Xn— AMENDMENTS  TO  JUVENILE  JUSTICE 
AND  DBUNQUBNCY  PREVENTION  ACT 

Section  201— Establishment  of  Office 
Sec.  201  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  93-415,  42 
U.S.C.  S611)  is  amended  as  follows: 

(1)  strike  the  words  ",  from  among  individ- 
uals who  have  had  experience  in  juvenile  jus- 
tice programs"  after  the  word  "Senate"  in 
subsection  (b). 

This  deletes  provisions  that  proscribe  spe- 
cific qualiOcations  beyond  the  advice  and 
consent  of  the  Senate  for  those  whom  the 
President  may  nominate,  and  infringe  upon 
the  President's  appointment  prerogative. 

(2)  insert  the  words  "and  the  policies  and 
priorities  of  the  Administrator  are  subject  to 
modification  by  the  Assistant  Attorney  (Gen- 
eral in  accordance  with  the  policies  and  pri- 
orities set  by  the  Attorney  General"  after 
the  word  "1968"  in  subsection  (b). 

This  change  codifies  the  OJP  statute  to 
conform  with  the  Attorney  <3eneral  Delega- 
tion Order  1473-91.  February  19,  1981  and 
helps  establish  a  clear  line  of  authority  be- 
tween OJP  and  its  bureaus. 
Sectiori  1202— Concentration  of  Federal  Efforts 

Sec.  204  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  99-415,  42 
U.S.C.  5614)  is  amended  as  follows: 

(1)  insert  the  words  ",  subject  to  modiflca- 
tion  by  the  Assistant  Attorney  General  in 
accordance  with  the  policies  and  priorities 
set  by  the  Attorney  General"  after  the  word 
"priorities"  in  subsection  (a). 

This  change  codifies  the  OJP  statute  to 
conform  with  the  Attorney  (General  Delega- 
tion Order  1473-91,  February  19,  1991  and 
helps  establish  a  clear  line  of  authority  be- 
tween OJP  and  its  bureaus. 

(2)  redesignate  "(h)"  as  "(1)"  and  "(1)"  as 
"(j)"  and  add  a  new  subsection  "(h)"  to  read 
as  follows:  "receive  funds  appropriated  to 
the  Office  of  Justice  Programs  and  its  bu- 
reaus, the  Bureau  of  Justice  Assistance,  the 
Bureau  of  Justice  Statistics,  the  National 
Interstate  of  Justice  and  the  Office  for  Vic- 
tims of  Crime,  and  Federal  agencies,  with 
their  consent,  to  develop  juvenile  delin- 
quency programs  relating  to  prevention,  di- 
version, training,  treatment,  rehabilitation, 
evaluation,  research,  and  improvement  of 
the  juvenile  justice  system,  and  administer 
pi"ograms  and  projects  of  mutual  concern  and 
benefit." 
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This  more  clearly  defines  the  authority  of 
OJJDP  to  enter  Into  collaborative  efforts 
through  Inter  and  Intra  aKenuy  agreements 
with  OJP  bureaus  and  other  Federal  agen- 
cies. OJP  bureaus  have  a  long  history  of  col- 
laborative agreements  and  Joint  funding  of 
project*.  All  funds  are  and  will  continue  to 
b«  used  for  their  statutory  purposes,  which  is 
to  benefit  sUte  and  local  criminal  Justice 
systems.  The  benefit  of  collaborative  efforts 
Include  the  sharing  of  expertise  and  experi- 
ence on  Issues  of  vital  Importance  to  state 
and  local  governments:  the  realisation  of 
greater  efficiencies  by  pooling  resources, 
preventing  duplication,  and  coordinating 
like  activities;  and  less  money  being  spent 
on  overhead.  No  functions,  powers  and  duties 
are  transferred  or  delegated.  These  agree- 
ments and  efforts  help  focus  on  the  impor- 
tance of  coordinating  the  resources  among 
OJP's  bureaus,  by  providing  a  comprehensive 
approach  in  addressing  complex  law  enforce- 
ment Issues.  There  are  currently  a  myriad  of 
State  and  local  programs  now  being  funded 
by  the  OJP  through  collaborative  agree- 
ments that  are  providing  crucial  assistance 
and  enhancements  which  aid  SUte  and  local 
units  of  government  in  successively  fighting 
our  nation's  war  against  crime  and  drugs, 
e.g.  Weed  and  Seed.  The  rationale  for  enter- 
ing into  these  types  of  collaborative  agree- 
ments Is  to  ensure  that  the  most  qualified 
provider  Is  utilized  in  rendering  services  to 
state  and  local  units  of  government.  Utiliz- 
ing this  expertise  more  directly  and  cost-ef- 
fectively serves  the  interest  of  States  and  lo- 
calities. Collaborative  efforts  do  not  aug- 
ment the  other  bureau's  appropriation.  In 
this  time  of  fiscal  restraint  and  budget  con- 
straints. It  makes  sense  to  more  formally 
recognize  this  practice. 

Section  1203— Special  Studiei  and  Reports 

Sec.  Hi  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  93-415.  42 
U.S.C.  S662)  is  amended  as  follows: 

(1)  strike  the  heading  'SPEXilAL  STUDIES 
AND  REPORTS  "  and  all  of  "SecUon  3«". 

This  is  a  technical  amendment  reflecting 
that  these  one-time  reports  have  been  com- 
pleted. 

Section  1204— Special  Etnphaais  Prevention  and 
Treatment  Programs 

Sec.  261  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  93-415.  42 
U.S.C.  S665)  is  amended  as  follows: 

(1)  strike  the  word  •shall"  after  the  word 
"Administrator"  in  subsection  "(a)"  and  in- 
sert "l8  authorized"  in  lieu  thereof. 

(2)  insert  the  word  "to"  after  the  word  "In- 
dividuals" In  subsection  "(a)". 

(3)  strike  the  words  "each  of  the  following 
during  each  fiscal  year"  after  the  word  "for  " 
in  subsection  "(a)". 

(4)  strike  the  words  "of  Justice"  in  sub- 
section "(bX6)(B)"  and  Insert  the  words  "for 
Juvenile  Justice  and  Delinquency  Preven- 
tion" In  lieu  thereof. 

(5>  strike  subsection  "(c)". 

(6)  redesignate  subsection  "(d)"  as  sub- 
section "(c)". 

(7)  strike  subsection  "(e)". 

This  provides  more  discretion  to  the  Ad- 
ministrator OJJDP  on  the  utilization  of  lim- 
ited discretionary  funding:  places  within 
OJJDP's  National  Institute  of  Juvenile  Jus- 
tice the  responsibility  to  designate  exem- 
plary programs  and  deletes  the  set-aside  re- 
quirements. 

Section  t20S— Authorization  of  Appropriation 

Sec.  291  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  act  of  1974  (P.L.  94-415.  42 
U.S.C.  5671)  Is  amended  to  read  as  follows: 

"To  carry  out  the  purposes  of  this  sub- 
chapter  (Other   than   Part   B   and    Part   D), 


there  are  authorized  to  be  appropriated  to 
carry  out  Part  A  and  Part  C.  13,902.000  and 
S7.2SO.000.  respectively,  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1994.  1995.  and  1996.  Funds  ap- 
propriated for  any  fiscal  year  may  remain 
available  for  obligation  until  expended." 

This  reauthorizes  Title  II  excluding  parts 
B  and  D  for  1993  through  1996  for  such  sums 
as  may  be  necessary.  No  authorization  for 
parts  B  and  D  Is  requested,  consistent  with 
the  Administration's  FY  1993  budget  request. 

Section  1206— Duties  and  Functions  of  the 
Administrator 

Sec.  404  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  93-415.  42 
U.S.C.  5773)  is  amended  as  follows: 

(1)  strike  the  word  "nonprofit"  after  the 
words  "agencies  or"  In  subsection  "(b)"; 

(2)  redesignate  subsection  "(c)"  as  aub- 
section  "(d)"; 

(3)  add  a  new  subeection  "(c)"  to  read  aa 
follows  "The  Administrator  is  authorised  to 
conduct  and  support  evaluations  and  studies 
of  the  performance  and  results  achieved  by 
Federal  missing  children's  programs  and  ac- 
tivities and  of  the  prospective  performaace 
and  results  that  might  be  achieved  by  alter- 
native programs  and  activities  supple- 
mentary to  or  in  lieu  of  those  currently 
being  administered."  In  lieu  thereof. 

The  Administrator  would  be  able  to  make 
awards  to  for  profit  organizations. 
Section  1207— Grants 

Sec.  406  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  93-415.  43 
U.S.C.  5775)  is  amended  as  follows: 

(1)  strike  the  words  "agencies  or  nonprofit 
private  organizations,  or  combinations 
thereof,  for  research"  In  subsection  "(a)" 
after  the  word  "public"  and  Insert  the  words 
"or  private  agencies,  organizations.  Institu- 
tions, or  Individuals  to  conduct  research, 
evaluations,  conferences"  In  lieu  thereof; 

The  Administrator  would  be  able  to  make 
awards  to  for  profit  organizations. 

(2)  strike  subsection  "(a)(4)  (A)  and  (B)" 
and  Insert  a  new  "(a)(4)"  to  read  as  follows 
"to  prevent  a  child's  abduction  or  exploi- 
tation and  to  increase  knowledge  of  and  de- 
velop effective  treatment  pertaining  to  the 
psychological  consequences,  on  both  parents 
and  children,  of  a  child's  abduction  or  exploi- 
tation;" in  lieu  thereof. 

This  expands  the  role  of  OJJDP  to  Include 
prevention  as  well  as  treatment  and  inter- 
vention programs. 

(3)  strike  the  word  "and;"  at  the  end  of 
subsection  "(a)(8)" 

(4)  strike  the  period  and  add  the  word 
"-jind"  at  the  end  of  subsection  "(aM9)" 

(5)  add  subeection  "(a)(lD)"  to  read  as  fol- 
lows: "to  disseminate  information,  data, 
standards,  advanced  techniques,  and  pro- 
gram models  to  enhance  the  capability  of 
public  and  private  organizations  to  prevent 
child  abductions  and  to  assist  In  the  loca- 
tion, recovery,  family  reunification,  and 
treatment  of  the  missing  child." 

This  provides  for  dissemination  of  Informa- 
tion concerning  child  abduction  and  exploi- 
tation. 
Section  1208— Authorization  of  Appropriation 
Sec.  407  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (P.L.  90-415.  42 
U.S.C.  5777)  Is  amended. 


By  Mr.  DAMATO: 

S.  2916.  A  bill  to  amend  chapter  11  of 

title  38.  United  States  Code,  to  provide 

that  veterans  who  are  former  prisoners 

of  war  shall  be  deemed  to  have  a  serv- 


ice-connected disability  rated  as  total 
for  the  purposes  of  determinini;  the 
benefits  due  to  such  veterans:  to  the 
Committee  on  Veterans'  Affairs. 

DISABlL.rrY  RATING  FOR  PORMBR  PRISONERS  OF 
WAR 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  provide 
comprehensive  benefits  to  veterans 
who  are  former  prisoners  of  war.  This 
le^lation— like  its  House  companion, 
introduced  by  my  colleague  flrom  New 
York.  Congressman  Hamilton  Pish— 
would  provide  100  percent  compensa- 
tion for  all  former  prisoners  of  war. 

Medical  science  has  demonstrated 
that  the  trauma  of  enduring  even  short 
periods  of  time  as  a  prisoner  of  war  can 
have  severe  long-lasting  and  late-devel- 
oping effects.  It  is  in  recognition  of  the 
tremendous  hardship  endured  by  our 
former  prisoners  of  war  that  I  am  in- 
troducing this  legislation  today.  My 
bill  would  amend  chapter  11  of  title  38 
of  the  United  States  Code  to  provide 
that  all  veterans  who  are  former  pris- 
oners of  war  will  be  deemed  to  have  a 
100  percent  disability  for  the  purpose  of 
determining  their  veteran's  benefits.  It 
will  provide  these  benefits  regardless  of 
the  war  or  conflict  in  which  the  vet- 
eran served. 

Mr.  President,  other  nations  provide 
their  POW  veterans  with  comprehen- 
sive benefits.  Isn't  it  time — as  we  mark 
the  50th  anniversary  of  the  Bataan 
Death  March— for  our  Nation  to  offer 
full  benefits  to  its  former  POWs?  With 
more  than  99  percent  of  all  former 
POWs  approaching  the  age  of  70.  it  is 
urgent  that  we  enact  this  legislation 
without  delay  so  that  they  may  enjoy 
the  benefits  they  are  due. 

Mr.  President,  I  have  always  sup- 
ported our  veterans  to  the  highest  de- 
gree. Nothing  is  more  noble  than  to 
dedicate  one's  life  to  the  defense  of  bis 
country.  Yet  when  it  comes  to  com- 
pensating those  servicemen  and  women 
who  have  sustained  the  hardship  of  im- 
prisonment at  the  hands  of  our  en- 
emies, we  have  fallen  woefully  short. 

It  is  time  to  correct  this  injustice.  It 
may  be  late,  but  it's  better  late  than 
never.  I  urge  my  colleagues  to  join  as 
cosponsors  of  this  bill,  tuid  I  urge  its 
swift  passage.  HopefVilly,  we  can  join 
together  to  do  at  least  this  much  for 
our  former  POWs. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2914 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assemt>led, 

SBCnON    1.   OnABIUTV   RATING    FOR   K>BMBR 
PRISONERS  or  WAR. 

(a)  Rating  of  DisABiLrrv.— Chapter  11  of 
title  38.  United  States  Code,  is  amended— 

(1)  by  striking  subsection  (b)  of  section 
1112; 

(2)  by  redesignating  subsection  (c)  of  sec- 
tion 1112  as  subsection  (b);  and 

(3)  by  inserting  after  section  116  the  follow- 
ing new  section: 
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"1 1117.  DinMUty  rating  for  fof 
of  war 

"A  veteran  who  is  a  former  prisoner  of  war 
shall  be  deemed  to  have  a  service-connected 
disability  rated  as  total  for  the  purpose  of 
determining  the  beneflts  due  such  veteran 
under  this  title.". 

(b)   AMKNDMBNTS  TO  TABLE  OF  SECTIONS.— 

The  table  of  sections  at  the  beginning  of 
chapter  11  of  UUe  38.  United  States  Code.  Is 
amended  by  inaerting  after  the  Item  relating 
to  section  1116  the  following  new  item: 
"1U7  Disability  rating  for  former  prisoners 
ofwar."e 


By  Mr.  COCHRAN: 

S.  2917.  A  bill  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  provide  finan- 
cial and  other  assistance  to  the  Univer- 
sity of  Mississippi,  in  cooperation  with 
the  University  of  Southern  Mississippi, 
to  establish  and  maintain  a  food  serv- 
ice management  institute,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOOD  SERVICE  MANAGEMENT  INSTITUTE 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  pleased  to  introduce  a  bill  which 
clarifies  the  administration  of  the 
Food  Service  Management  Institute  in 
Mississippi.  This  legislation  is  nec- 
essary to  provide  the  Department  of 
Agriculture  the  authority  to  make 
grants  and/or  enter  into  cooperative 
agreements  for  the  specific  purposes 
for  which  the  institute  was  esUblished. 
There  is  no  additional  cost  associated 
with  this  bill. 

In  1989,  Public  Law  101-147  authorized 
the  establishment  of  a  National  Food 
Service  Management  Institute,  and 
funding  was  provided  in  1990.  That  act 
prescribed  the  functions  and  duties  of 
the  Institute,  and  it  has  been  operating 
successfully  for  2  years. 

However,  there  are  some  concerns 
that  make  administration  of  the  insti- 
tute difficult.  The  legislation  I  am  in- 
troducing will  clari^  the  status  and 
administration  of  the  institute.  Spe- 
cifically, it  authorizes  the  Secretary  of 
Agriculture  to  provide  financial  and 
other  assistance  to  the  Institute  estab- 
lished and  maintained  by  the  Univer- 
sity of  Mississippi,  in  cooperation  with 
the  University  of  Southern  Mississippi. 
USDA  does  not  have  any  current  au- 
thority to  make  grants  or  enter  into 
cooperative  agreements  for  the  pur- 
poses expressed  for  the  Food  Service 
Management  Institute.  Enactment  of 
this  legislation  will  enable  the  Insti- 
tute to  leverage  its  appropriated  funds 
through  gifts  and  private  sector  grants, 
as  well  as  be  eligible  to  compete  for 
contracts  with  other  Federal  agencies. 

Among  the  activities  conducted  by 
the  institute  thus  far  has  been  the  de- 
velopment of  a  national  satellite  net- 
work for  providing  training  and  edu- 
cation to  child  nutrition  program  per- 
sonnel. The  first  program  was  telecast 
on  April  28,  1992,  and  was  received  in  49 
states  at  more  than  700  sites  and 
viewed  by  an  audience  of  about  20,000 
personnel. 


In  addition,  research  is  being  con- 
ducted on  the  administrative  and  pro- 
grammatic needs  of  child  nutrition 
programs  in  irelation  to  nutrition  man- 
agement of  children  with  special  needs, 
and  a  national  workshop  is  scheduled 
for  late  October  on  this  subject.  Train- 
ing and  education  related  to  Agri- 
culture Secretary  Madigan's  goals  for 
implementing  the  "Dietary  Guidelines 
for  Americans"  is  in  mrogress.  All  of 
these  activities  and  more  have  been 
successful. 

The  institute  Is  fUlfUllng  its  congres- 
sional mandate  to  conduct  activities  to 
improve  the  quality  and  operation  of 
the  child  nutrition  inxigraihs.  The  leg- 
islation I  am  introducing  today  will 
clarify  its  administration  and  will  help 
the  Institute  to  build  a  "Better  Future 
Through  Child  Nutrition  Programs." 

I  hope  we  can  act  very  quickly  on 
this  measure,  and  I  urge  my  colleagues 
to  support  it.* 


ADDITIONAL  COSPONSORS 

s.  n 
At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  was  added  as  a 
cosponsor  of  S.  89,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently increase  the  deductible 
health  insurance  costs  for  self-em- 
ployed individuals. 

8.  I3E1 

At  the  request  of  Ms.  Mdculski,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1361,  a  bill  to  remedy  the 
serious  injury  to  the  United  States 
shipbuilding  and  repair  industry  caused 
by  subsidized  foreign  ships. 

S.  MSI 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  1451.  a  bill  to  provide  for 
the  minting  of  coins  in  commemora- 
tion of  Benjamin  Franklin  and  to  enact 
a  fire  service  bill  of  rights, 
s.  i«» 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Pressler]  was  added  as  a  cosponsor  of 
S.  1627,  a  bill  to  amend  section  615  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
permit  persons  who  receive  care  at 
medical  facilities  of  the  Department  of 
Veterans  Affairs  to  have  access  to  and 
to  consume  tobacco  products. 

S.  1838 

At  the  request  of  Mr.  PRVOR.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1838.  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
a  limitation  on  use  of  claim  sampling 
to  deny  claims  or  recover  overpay- 
ments under  Medicare. 

S.  1933 

At  the  request  of  Mr.  Kennedy,  the 
name   of  the   Senator   from   Nebraska 


[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  1933.  a  bill  to  amend  titles  vn  and 
Vin  of  the  Public  Health  Service  Act 
to  reauthorize  and  extend  programs 
under  such  titles,  and  for  other  pur- 
poses. 

S.  SM 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  fjrom  California 
[Mr.  Seymour],  the  Senator  ftom  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Florida  [Mr.  Magk].  the  Senator 
firom  Kentucky  [Mr.  Ford],  the  Senator 
from  Delaware  [Mr.  Bidbn].  the  Sen- 
ator from  New  Hampshire  [Mr.  RUD- 
man].  the  Senator  firom  Oklahoma  [Mr. 
NICKI.B8].  the  Senator  l^m  Rhode  Is- 
land [Mr.  PELL],  and  the  Senator  firom 
New  Mexico  [Mr.  Domenici]  were  added 
as  cosponsors  of  S.  2244,  a  bill  to  re- 
quire the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
Worfd  War  II  and  to  commemorate 
United  States  participation  in  that 
confiict. 

s.  as 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  fix>m  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
2362,  a  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  repeal  the  re- 
duced Medicare  payment  provision  for 
new  physicians. 

S.  2HS 

At  the  request  of  Mr.  Ribolb,  the 
name  of  the  Senator  firom  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2385.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
permit  the  admission  to  the  United 
States  of  noninunigrant  students  and 
visitors  who  are  the  spouses  and  chil- 
dren of  United  States  permanent  resi- 
dent aliens,  and  for  other  purposes, 
s.  tm 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator firom  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  2387,  a 
bill  to  make  appropriations  to  begin  a 
phase-in  toward  full  funding  of  the  spe- 
cial supplemental  food  program  for 
women,  infants,  and  children  (WIC)  and 
of  Head  Start  programs,  to  expand  the 
Job  Corps  program,  and  for  other  pur- 
poses. 

S.  SCO 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  S.  2560.  a  bill  to 
reclassify  the  cost  of  international 
peacekeeping  activities  from  inter- 
national affairs  to  national  defense. 

S.  2624 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2624,  a  bill  to  authorize 
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appropriations  for  the  Interagency 
Council  on  the  Homeless,  the  Federal 
Bmergrency  Mana«rement  Food  and 
Shelter  Program,  and  for  other  pur- 
poses. 

s.  »n 
At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DOOD]  was  added  as  a  cosponsor  of 
S.  2632,  a  bill  to  establish  the  National 
Environmental  Technologies  Agency. 

S.  MM 

At  the  request  of  Mrs.  Kassbbaum, 
the  name  of  the  Senator  from  Califor- 
nia (Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  aS44,  a  bill  to  require  the 
Secretary  of  Transportation  to  require 
passenger  and  freight  trains  to  Install 
and  use  certain  lights  for  purposes  of 
safety. 

8.  na 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  ft'om  Michigan 
(Mr.  Lbvin],  and  the  Senator  from  Ten- 
nessee [Mr.  Sassbr]  were  added  as  co- 
sponsors  of  S.  2682,  a  bill  to  direct  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  beginning  of  the 
protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

S.  3M 

At  the  request  of  Mr.  IX>mbnici.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  and  the  Senator  flrom  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors  of  S.  2686,  a  bill  to  establish  a  com- 
prehensive policy  with  respect  to  the 
provision  of  health  care  coverage  and 
services  to  Individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 

s.  sni 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2711,  a  bill  to  ensure  the 
fair  treatment  of  members  of  the  Se- 
lected Reserve  of  the  Ready  Reserve  of 
the  Armed  Forces  who  are  adversely  af- 
fected by  certain  reductions  in  the  size 
of  the  reserve  components  of  the 
Armed  Forces. 

8.  nat 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2836,  a  bill  to  promote  economic  de- 
velopment on  Indian  reservations  by 
making  loans  to  States  to  assist  States 
in  constructing  roads  on  Indian  res- 
ervations. 

8.  »6& 

At  the  request  of  Mr.  Rbid,  the  name 
of  the  Senator  from  Maine  [Mr.  MrrcH- 
ELL]  was  added  as  a  cosponsor  of  S. 
2865,  a  bill  to  provide  assistance  for 
workers  adversely  affected  by  a  nuclear 
testing  moratorium. 

S.  2870 

At  the  request  of  Mr.  Rudman.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BUKDICK].  the  Senator  from 


North  Dakota  [Mr.  Conrad],  the  Sen- 
ator flrom  Michigan  [Mr.  Levin],  the 
Senator  ftx>m  Arkansas  [Mr.  Bumpers], 
the  Senator  from  New  Mexico  [Mr. 
BiNOAMAN],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  flrom 
Ohio  [Mr.  Glenn],  the  Senator  ftom 
Colorado  [Mr.  WiRTH],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  and 
the  Senator  f^om  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
S.  2870,  a  bill  to  authorize  appropria- 
tions for  the  Legal  Services  Corpora- 
tion, and  for  other  purposes. 

SRNATK  JOINT  RESOLUTION  315 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  266,  a  Joint 
resolution  to  designate  October  9,  1992, 
as  "National  School  Celebration  of  the 
Centennial  of  the  Pledge  of  Allegiance 
and  the  Quincentennial  of  the  Discov- 
ery of  America  by  Columbus  Day." 

SENATB  JOINT  RESOLUTION  ITS 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  ftt>m  Michigan 
[Mr.  Levin],  the  Senator  flrom  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Tennessee  [Mr.  Sassbr],  the  Sen- 
ator from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  278.  a  joint  resolution  des- 
ignating the  week  of  January  3.  1993, 
through  January  9.  1993,  as  "Braille 
Literacy  Week." 

SENATE  JOINT  RESOLUTION  SI 

At  the  request  of  Mr.  Smitu,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  292,  a  joint  resolu- 
tion to  provide  for  the  issuance  of  a 
conrmiemorative  postage  stamp  in 
honor  of  American  prisoners  of  war  and 
Americans  missing  in  action. 

SENATE  CONCURRENT  RESOLUTION  IM 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  f^om  North  Da- 
kota [Mr.  Burdick],  and  the  Senator 
from  New  York  [Mr.  D"Amato]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  126,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  equitable  mental  health  care 
benefits  must  be  included  in  any  health 
care  reform  legislation  passed  by  the 
Congress. 

SENATE  RESOLUTION  301 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were  added 
as  cosponsors  of  Senate  Resolution  301, 
a  resolution  relating  to  ongoing  vio- 
lence connected  with  apartheid  in 
South  Africa. 

AMKNDMKNT  NO.  24&3 

At  the  request  of  Mr.  Spbctkh  his 
name  was  withdrawn  as  a  cosponsor  of 


Amendment  No.  2453  proposed  to  S. 
2733.  an  original  bill  to  improve  the 
regulation  of  Government-sponsored 
enterprises. 
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AMENDMENTS  SUBMITTED 


FEDERAL  HOUSING  REGULATORY 
REFORM  ACT 


MITCHELL   (AND   SASSER)   AMEND- 
MENTS NOS.  2521  THROUGH  2524 

(Ordered  to  lie  on  the  table.) 
Mr.  MITCHELL  (for  himself  and  Mr. 
Sassbr)  submitted  four  amendments 
intended  to  be  proposed  by  them  to 
amendment  No.  2447  proposed  by  Mr. 
Seymour  to  the  bill  (S.  2733)  to  im- 
prove the  regulation  of  Government- 
sponsored  enterprises,  as  follows: 

AMENDMENT  NO.  3521 

On  v*S*  1.  in  section  1  of  the  amendment, 
strike  "by  law". 

Amendment  No.  3522 
On  page  1,  In  section  2  of  the  amendment, 
strike  "by  law". 

amendment  No.  2523 
On  page  2.  in  section  5  of  the  amendment, 
strike  "by  a  Joint  resolution,  adopted  by  a 
majority  of  the  whole  number  of  each  House, 
which  becomes  law". 

Amendment  No.  2524 
On  page  2.  in  section  6  of  the  amendment, 
strike  "by  appropriate  legislation,  which" 
and  insert  "and". 


GRAMM  AMENDMENTS  NOS.  2525 
THROUGH  2533 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.  2733, 
supra,  as  follows: 

Amendment  No.  2S2S 

Strike  all  after  the  first  word  and  Insert  In 
lieu  thereof  the  following: 
"the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  and 
one  day  after  its  submission  to  the  States  for 
ratification: 

"Article  — 

"Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roll  call  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-flfths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 


"Seci'ion  4.  No  bill  to  Increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1996  or  with  the 
second  fiscal  year  beginning  after  is  ratifica- 
tion, whichever  is  earlier." 

Amendment  No.  2526 

Strike  all  in  the  pending  amendment  and 
insert  in  lieu  thereof  the  following: 
"That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  and 
one  day  after  its  submission  to  the  States  for 
ratification: 

"Article  — 

"Section  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-flfths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  speciflc  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-flfths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"SECTION  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Ctov- 
ernment  for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  flscal  year 
in  which  a  declaration  of  war  is  In  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engage<l  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 


"Section  8.  This  article  shall  take  effect 
beginning  with  flscal  year  1998  or  with  the 
second  flscal  year  beginning  after  its  ratifl- 
cation,  whichever  is  earlier." 

Amendment  No.  2527 
Sti-ike  all  in  the  pending  amendment  after 
the  word  "on"  in  line  1,  and  insert  In  lieu 
thereof  the  following: 

"That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  and 
one  day  after  its  submission  to  the  States  for 
ratification: 

"Article  — 

"Section  l.  Total  outlays  for  any  flscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-flfths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of-  outlays 
over  receipts  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  flscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  flscal  year,  in  wtilch  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  S.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  flscal  year 
in  which  a  declaration  of  war  Is  In  effect. 
Tlw  provisions  of  this  article  may  be  waived 
for  any  flscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  the  major- 
ity of  the  whole  number  of  each  House, 
which  becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  include  all 
receipts  of  the  United  States  Crovernment  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"SECTION  8.  This  article  shall  take  effect 
beginning  with  flscal  year  1996  or  with  the 
second  flscal  year  beginning  after  its  ratifi- 
cation, whichever  is  earlier." 

Amendment  No.  2528 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
"That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratifled  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  and 
one  day  after  its  submission  to  the  States  for 
ratlfl  cation: 

"Article  — 

"Section  l.  Total  outlays  for  any  flscal 
year  shall  not  exceed  total  receipts  for  that 
flscal  year,  unless  three-flfths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  speciflc  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 


"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
Increased,  unless  three-flfths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prloi-  to  each  flscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  (}ov- 
ernment  for  that  flscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  flscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  IxHTOwing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"SBCnON  8.  This  article  shall  take  effect 
beginning  with  flscal  year  1998  or  with  the 
second  flscal  year  k)eglnning  after  its  ratifi- 
cation, whichever  is  earlier." 

Amendment  No.  2539 

In  lieu  of  the  matter  propooed  to  be  in- 
serted, insert  the  following: 
"the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes.  which  shall  be  valid  to  all  intente 
and  purposes  as  part  of  the  Constitution  if 
ratifled  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  and 
one  day  after  its  submission  to  the  States  for 
ratlflcation: 

"Article  — 

"Section  l.  Total  outlays  for  any  flscal 
year  shall  not  exceed  total  receipts  for  that 
flscal  year,  unless  three-flfths  of  the  whole 
number  of  each  House  of  Congress  shall  i>ro- 
vide  by  law  for  a  speciflc  excess  of  outlays 
over  receipts  by  a  roll  call  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased,  unless  three-flfths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  flscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  flscal  year,  in  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  flscal  year  in  which  the  United 
States  is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  joint  resolution,  adopted  by  a  majority 
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of  the  whole  number  of  each  House,  which 
becomes  law. 

••S>moN  6.  The  Conitress  shall  enforce  and 
Implement  this  article  by  appropriate  lejcls- 
latton.  which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"SKCTiON  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  ToUl 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

•SEcrroN  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1998  or  with  the 
second  fiscal  year  beginning  after  Its  ratifi- 
cation, whichever  Is  earlier." 

AMBNDMKNT  NO.  2S30 

Strike  all  In  the  pending  amendment  and 
Insert  In  lieu  thereof  the  following: 
'■That  the  following  arUcle  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  SUtes  within  seven  years  and 
one  day  after  Its  submission  to  the  States  for 
ratification: 

"Articlk  — 

"SKCTION  1.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  roll  call  vote. 

"SBcnoN  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  b« 
Increased,  unless  three- fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  Unltad  SUtea  Gov- 
ernment for  that  fiscal  year.  In  which  total 
outlays  do  not  exceed  total  receipts. 

"Section  i.  No  bill  to  Increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
SUtes  is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

"Section  7.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  Government  ex- 
cept those  derived  from  borrowing.  Total 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  uke  effect 
beginning  with  fiscal  year  1998  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  Is  earlier." 

AMENDMENT  NO.  2531 

Strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  Inset  In  lieu  thereof  the 
following: 

"the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  constitution  If 


ratified  by  the  leglslatui-es  of  three-fourths 
of  the  several  SUtes  within  seven  years  and 
one  day  after  Its  submission  to  the  SUtes  for 
ratification: 

"Article  — 

Section  l.  Total  outlays  for  any  fiscal  year 
shall  not  exceed  toul  I'eceipts  for  that  fiscal 
year,  unless  three-fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide  by 
law  for  a  specific  excess  of  outlays  over  re- 
celpU  by  a  rollcall  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
United  SUtes  held  by  the  public  shall  not  be 
Increased,  unless  three-fifths  of  the  whole 
number  of  each  house  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  vote. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  SUtes  Gov- 
ernment for  that  fiscal  year.  In  which  toUl 
outlays  do  not  exceed  total  recelpU. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  voU. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  arUcle  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
SUtas  is  engaged  in  military  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  la  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
implement  this  arUcle  by  approprlau  legis- 
lation, which  may  rely  on  esUmates  of  out- 
lays and  receipu. 

"Section  7.  Toul  receipu  shall  Include  all 
receipu  of  the  United  SUtes  govemment  ex- 
cept those  derived  trom  borrowlnc.  Toul 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed SUtes  Government  except  for  those  for 
repayment  of  debt  principal. 

"Sbctign  8.  This  article  shall  Uke  effect 
beginning  with  fiscal  year  1988  or  with  the 
second  fiscal  year  beginning  afUr  iu  raUCl- 
catlOD,  whichever  is  earlier." 

Amendment  no.  3532 

Strike  all  in  the  pending  amendment  and 
Insert  in  lieu  thereof  the  following: 
"That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes.  which  shall  be  valid  to  all  inUnU 
and  purpoees  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  SUtes  within  seven  years  and 
one  day  afUr  IU  submission  to  the  SUtes  for 
ratification: 

"ARTICLE  — 

"Section  l.  Toul  outlays  for  any  fiscal 
year  shall  not  exceed  toUl  receipu  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  speciflc  excess  of  outlays 
over  receipu  by  a  roll  call  vote. 

"Section  2.  The  limit  on  the  debt  of  the 
Uniud  Suus  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  voU. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  UnlUd  SUtes  Gov- 
ernment for  that  fiscal  year.  In  which  toUl 
outlays  do  not  exceed  toul  receipts. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  voU. 


"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
SUtes  is  engaged  In  mlliury  conflict  which 
causes  an  Imminent  and  serious  military 
threat  to  national  security  and  Is  so  declared 
by  a  Joint  resolution.  adopMd  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  approprlau  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  recelpU. 

"Section  7.  Total  receipu  shall  include  all 
receipu  of  the  UnlUd  SUUs  Government  ex- 
cept those  derived  from  borrowing.  ToUl 
outlays  shall  include  all  outlays  of  the  Unit- 
ed SUUs  Government  except  those  for  re- 
payment of  debt  principal. 

"Section  8.  This  article  shall  Uke  effect 
beginning  with  fiscal  year  1988  or  with  the 
second  fiscal  year  beginning  afUr  iU  ratifi- 
cation, whichever  Is  earlier." 

AMENDMENT  NO.  2633 

Strike  all  afUr  the  enacting  clause  and  In- 
sert in  lieu  thereof  the  following: 
"That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed SUtes.  which  shall  be  valid  to  all  InUnU 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  SUtes  within  seven  years  and 
one  day  after  IU  submission  to  the  Sutes  for 
ratification: 

"AimcLB  — 

"SBcnoN  1.  ToUI  outlays  for  any  fiscal 
year  shall  not  exceed  total  recelpU  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  sliall  pro- 
vids  by  law  for  a  specific  excess  of  outlays 
over  receipu  by  a  roll  call  voU. 

"Section  2.  The  limit  on  the  debt  of  the 
United  SUtes  held  by  the  public  shall  not  be 
increased,  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  Increase  by  a  rollcall  voU. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  SUtes  Gov- 
ernment for  that  fiscal  year,  in  which  total 
outlays  do  not  exceed  toUl  recelpU. 

"Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vou. 

"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  In  which  the  United 
SUtes  Is  engaged  in  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution.  adopUd  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

"Section  6.  The  Congress  shall  enforce  and 
Implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipu. 

"Section  7.  Total  receipu  shall  include  all 
receipu  of  the  United  SUUs  Government  ex- 
cept those  derived  from  borrowing.  ToUl 
outlays  shall  Include  all  outlays  of  the  Unit- 
ed SUtes  Government  except  for  those  for 
repayment  of  debt  principal. 

"Section  8.  This  article  shall  uke  effect 
beginning  with  nscal  year  1998  or  with  the 
second  fiscal  year  tjeginnlng  afUr  IU  ratlH- 
catlon,  whichever  is  laur." 
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MITCHELL  (AND   SASSBR)   AMEND- 
MENTS NOS.  2S34  THROUGH  2642 

(Ordered  to  lie  on  the  table.) 
Mr.  MITCHELL  (for  himself  and  Mr. 
Sassbr)  submitted  109  amendments  in- 
tended to  be  proposed  by  them  to  an 
amendment  to  the  bill  S.  2733,  supra,  as 
follows: 

Amendment  No.  2534 

AfUr  "the  disbursemenu  of  the",  insert 
the  following:  "the  Unemployment  Trust 
Fund,". 


Amendment  No.  2535 

AfUr  "the  disbursemenu  of  the",  insert 
the  following:  "the  Highway  Trust  Fund,  the 
Airport  and  Airway  Trust  Fund.". 

Amendment  No.  2536 
AfUr  "the  disbursemenu  of  the",  insert 
the  following:  "the  Military  Retirement 
Trust  Fund,  the  Civil  Service  Retirement 
and  Disability  Trust  Fund,  the  Foreign  Serv- 
ice Retirement  and  Disability  Trust  Fund, 
the  Judicial  Officers'  Retirement  Trust 
Fund.". 

Amendment  No.  2537 
AfUr  "the  disbursemenu  of  the",  insert 
the  following:  "the  Federal  HospiUl  Insur- 
ance Trust  Fund,  the  Federal  SuKdementary 
Medical  Insurance  Trust  Fund.". 

Amendment  No.  2538 
AfUr  "the  disbursemenu  of  the",  insert 
the  following:  "Black  Lung  Disability  Trust 
Fund,". 

AMENDMENT  NO.  2538 

AfUr  "trust  fund",  insert  the  following:  ". 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund". 

AMENDMENT  NO.  2540 
AfUr  "trust  fund."  insert  the  following:  ", 
the  Unemployment  Trust  Fund". 

Amendment  No.  2541 
AfUr  "trust  fund",  insert  the  following:  ", 
the  Highway  Trust  Fund,  the  Airport  and 
Airway  Trust  Fund,". 

Amendment  No.  2542 
AfUr  "trust  fund".  Insert  the  following:  ". 
the  Military  Retirement  Trust  Fund,  the 
Civil  Service  Retirement  and  Disability 
Trust  Fund,  the  Foreign  Service  Retirement 
and  Disability  Trust  Fund,  the  Judicial  Offi- 
cers' Retirement  Trust  Fund". 

Amendment  No.  2543 
AfUr  "trust  fund".  Insert  the  following:  ", 
the  Federal  HosplUl  Insurance  Trust  Fund, 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund". 

Amendment  No.  2544 
AfUr  "trust  fund",  insert  the  following:  ", 
Black  Lung  Disability  Trust  Fund". 

Amendment  No.  2545 
AfUr  "trust  fund",  insert  the  following:  ". 
Federal  emergency  dlsasUr  relief  funds". 

Amendment  No.  2546 
AfUr  "trust  fund",  insert  the  following:  ", 
or  veurans'  compensation  beneflU". 
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Amendment  No.  2547 
AfUr  "trust  fund".  Insert  the  following:  ". 
veUrans'  pensions". 

Amendment  No.  2548 
AfUr  "trust  flind",  insert  the  following:  ". 
Medicaid". 

Amendment  No.  2549 
AfUr  "trust  fUnd",  insert  the  following:  ", 
farm  price  supporu". 

Amendment  No.  25S0 
AfUr  "trust  fund",  insert  the  following:  ". 
food  sumps". 

Amendment  No.  2S6I 
AfUr  "trust  fund",  insert  the  following:  ", 
Aid  to  Families  with  Dependent  Children". 

amendment  No.  2552 
AfUr  "trust  f^nd",  insert  the  following:  ", 
child  nutrition". 

Amendment  No.  2553 
AfUr  "trust  fund",  insert  the  following:  ", 
Supplemental  Security  Income". 

Amendment  No.  2S54 
AfUr  "trust  fund",  insert  the  following:  ". 
the  highway  trust  fund". 

Amendment  No.  2666 
AfUr  "trust  fund",  insert  the  following:  ", 
the  airport  trust  fund". 

Amendment  no.  2556 
AfUr  "trust  fund",  insert  the  following:  ", 
the  Military  Retirement  Trust  Fund". 

amendment  no.  2567 
AfUr  "toTist  fund",  insert  the  following:  ", 
the  Civil  Service  Retirement  and  Disability 
Trust  Fund". 

Amendment  No.  2S68 
AfUr  "trust  tUnd",  insert  the  following:  ", 
the  Foreign  Service  Retirement  and  Disabil- 
ity Trust  Fund". 

amendment  no.  2568 
AfUr  "trust  fund",  insert  the  following:  ", 
the    Judicial    Officers'    Retirement    Trust 
Fund". 

amendment  no.  2560 
AfUr  "trust  fund",  insert  the  following:  ". 
the  Postal  Service". 

Amendment  No.  2561 
AfUr  "trust  fund",  insert  the  following:  ". 
Federal  emergency  dlsasUr  relief  funds". 

Amendment  No.  2562 
In  lieu  of  the  matUr  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipu  and  disbursemenu  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  shall  not  be  counted  as  receipU 
or  outlays  of  the  UniUd  SUUs." 

Amendment  No.  2563 
At  the  end  of  the  matUr  proposed  to  be  in- 
serUd  by  the  amendment,  Insert  the  follow- 
ing: "RecelpU  and  disbursemenu  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  shall  not  be  counUd  as  receipU 
or  outlays  of  the  UniUd  SUUs." 


Amendment  No.  2S64 
At  the  end  of  the  matUr  proposed  to  be  in- 
serted in  the  amendment,  insert  the  follow- 
ing: "Congress  may  not  decrease  below  cur- 
rent services  levels  the  disbursemenu  of  the 
Federal  Old-age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  unless  a  three-fifths  major- 
ity of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  aroroving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  No.  2S65 
In  lieu  of  the  matUr  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: "ReceipU  and  disbursemenu  of  tbe  Un- 
employment Trust  Fund  and  any  successor 
fund  shall  not  be  counted  as  reoeipU  or  out- 
lays of  the  United  SUtes." 

AMENDMENT  NO.  2S66 

At  the  end  of  the  matur  proposed  to  be  in- 
serud  by  the  amendment.  Insert  the  follow- 
ing: "ReceipU  and  dlsbursennenu  of  the  Un- 
employment Trust  Fund  and  any  successor 
fund  shall  not  be  counted  as  receipu  or  out- 
lays of  the  United  SUtes." 

AMENDMENT  NO.  2567 

In  lieu  of  the  matur  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "ReceipU  and  disbursemenu  of  the 
highway  and  airport  trust  fUnds.  and  any 
successor  fund,  shall  not  be  counted  as  re- 
ceipU or  outlays  of  the  United  SUtes." 

Amendment  No.  2S68 
At  the  end  of  the  matUr  proposed  to  be  in- 
serted by  the  amendment,  inssrt  the  follow- 
ing: "ReceipU  and  disbursemenu  of  the 
highway  and  airport  trust  fUnds,  and  any 
successor  fund,  shall  not  be  counted  as  re- 
ceipu or  outlays  of  the  United  States." 

Amendment  No.  2S88 
In  lieu  of  the  matUr  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipu  and  disbursemenu  of  the 
highway  trust  fund  and  any  successor  fUnd 
shall  not  be  counted  as  receipU  or  outlays  of 
the  United  SUtes." 

AMENDMENT  NO.  2S7D 

At  the  end  of  the  matUr  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipu  and  disbursemenu  of  the 
highway  trust  fund  and  any  successor  fund 
shall  not  be  counted  as  receipU  or  outlays  of 
the  UniUd  SUtes." 

AMENDMENT  NO.  2571 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipu  and  disbursemenu  of  the  air- 
port trust  fund  and  any  successor  fUnd  shall 
not  be  counted  as  recetpte  or  outlays  of  the 
United  SUUS." 

AMENDMENT  NO.  2572 

At  the  end  of  the  matur  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Recelpte  and  disbursemenu  of  the  air- 
port trust  fund  and  any  successor  fund  shall 
not  be  counted  as  receipu  or  outlays  of  the 
UniUd  SUtes." 

Amendment  No.  2573 
In  lieu  of  the  matUr  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: "Recelpte  and  disbursemenu  of  the  Mili- 
tary Retirement  Trust  Fund,  the  Civil  Sei-v- 
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ice  Retirement  and  Diaability  Trust  Fund, 
the  Foreigrn  Service  Retirement  and  Disabil- 
ity Trust  Fund,  and  the  Judicial  Officers' 
Retirement  Trust  Fund,  and  any  successor 
fund,  shall  not  be  counted  as  receipts  or  out- 
lays of  the  United  States." 

Amkndmknt  No.  3574 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing:: "Receipts  and  disbursements  of  the  Mili- 
tary Retirement  Trust  Fund,  the  Civil  Serv- 
ice Retirement  and  Disability  Trust  Fund, 
the  Foreign  Service  Retirement  and  Disabil- 
ity Trust  Fund,  and  the  Judicial  Officers' 
Retirement  Trust  Fund,  and  any  successor 
fund,  shall  not  be  counted  as  receipts  or  out- 
lays of  the  United  States." 

AMENDMENT  NO.  257S 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipts  and  disbursementa  of  the  Mili- 
tary Retirement  Trust  Fund  and  any  succes- 
sor fund  shall  not  be  counted  as  receipts  or 
outlays  of  the  United  Statas.  " 

AMENDMENT  NO.  2578 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipts  and  disbursements  of  the  Mili- 
tary Retirement  Trust  Fund  and  any  succes- 
sor fund  shall  not  be  counted  as  receipta  or 
outlays  of  the  United  States." 

AMENDMENT  NO.  2S77 

In  lieu  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipts  and  disbursements  of  the  Civil 
Service  Retirement  and  Disability  Trust 
Fund  and  any  successor  fund  shall  not  be 
counted  as  receipts  or  outlays  of  the  United 
States." 

AMENDMENT  NO.  2578 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipts  and  disbursements  of  the  Civil 
Service  Retirement  and  Disability  Trust 
Fund  and  any  successor  fund  shall  not  be 
counted  as  receipta  or  outlays  of  the  United 
Statas." 

Amendment  No.  3579 
In  lieu  of  the  mattar  proposed  to  be  in- 
sertad  by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the  Ju- 
dicial Officers'  Retirement  Trust  Fund  and 
any  successor  fund  shall  not  be  counted  as 
receipta  or  outlays  of  the  Unitad  Statas.  " 

Amendment  No.  2S80 
At  the  end  of  the  mattar  proposed  to  be  in- 
sertad  by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the  Ju- 
dicial Officers'  Retirement  Trust  Fund  and 
any  successor  fund  shall  not  be  counted  as 
receipta  or  outlays  of  the  United  Statas." 

Amendmknt  No.  3581 

In  lieu  of  the  mattar  proposed  to  be  In- 
sertad  by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the  For- 
eign Service  Retirement  and  Disability 
Trust  Fund  and  any  successor  fund  shall  not 
be  countad  as  receipta  or  outlays  of  the  Unit- 
ed Statas.  " 

Amkndmknt  No.  3583 

At  the  end  of  the  mattar  proposed  to  be  in- 
sertad  by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the  For- 


eign Service  Retirement  and  Disability 
Trust  Fund  and  any  successor  fund  shall  not 
be  countad  as  receipta  or  outlays  of  the  Unit- 
ed Statas." 

Amendment  No.  2583 
In  lieu  of  the  mattar  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the 
Postal  Service  shall  not  be  counted  as  re- 
ceipta or  outlays  of  the  United  Statas.  " 

Amendment  No.  3584 
At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the 
Postal  Service  shall  not  be  counted  as  re- 
ceipta or  outlays  of  the  United  States." 

Amendment  No.  2585 
In  lieu  of  the  mattar  proposed  to  be  in- 
sertad  by  the  amendment.  Insert  the  follow- 
ing: Receipta  and  disbursementa  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund,  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  and  any  successor  fund,  shall  not  be 
counted  as  receipta  or  outlays  of  the  United 
States." 

Amendment  No.  3586 
At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund,  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  and  any  successor  fund,  shall  not  be 
counted  as  receipta  or  outlays  of  the  United 
States." 

Amendment  no.  3587 
In  lieu  of  the  mattar  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the 
Black  Lung  Disability  Trust  Fund  and  any 
successor  fund  shall  not  be  counted  as  re- 
ceipta or  outlays  of  the  Unitad  States." 

Amendment  No.  2588 
At  the  end  of  the  mattar  proposed  to  be  In- 
serted by  the  amendment.  Insert  the  follow- 
ing: "Receipta  and  disbursementa  of  the 
Black  Lung  Disability  Trust  Fund  and  any 
successor  (Und  shall  not  be  counted  as  re- 
ceipta or  outlays  of  the  Unitad  Statas." 

Amendment  No.  3588 
In  lieu  of  the  mattar  proposed  to  be  In- 
serted by  the  amendment.  Insert  the  follow- 
ing: "Receipta  and  disbursementa  of  Federal 
emergency  disaatar  relief  funds  shall  not  be 
countad  as  receipta  or  outlays  of  the  United 
Statas." 

Amendment  No.  3S80 
At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "Receipta  and  disbursementa  of  Federal 
emergency  dlsastar  relief  funds  shall  not  be 
countad  as  receipta  or  outlays  of  the  United 
Statas." 

Amendment  no.  3S01 

In  lieu  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"The  Congress  may  by  concurrent  resolu- 
tion appoint  an  officer  who  shall  have  sole 
authority  to  determine  whether  the  provi- 
sions of  this  article  and  legislation  to  en- 
force the  provisions  of  this  article  have  been 
compiled  with.". 


Amendment  no.  3593 

At  the  end  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"The  Congress  may  by  concurrent  resolu- 
tion appoint  an  officer  who  shall  have  sole 
authority  to  determine  whether  the  provi- 
sions of  this  article  and  legislation  to  en- 
force the  provisions  of  this  article  have  been 
complied  with.". 

AMENDMENT  NO.  3808 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "The  Congress  may  by  appropriate  legis- 
lation designate  who  shall  have  sole  author- 
ity te  determine  whether  the  provisions  of 
this  article  and  legislation  to  enforce  the 
provisions  of  this  article  have  been  complied 
with.". 

AMENDMENT  NO.  39M 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: "The  Congreas  may  by  appropriate  legis- 
lation designate  who  shall  have  sole  author- 
ity to  detenniiM  whether  the  provisions  of 
this  article  and  legislation  to  enforce  the 
provisions  of  this  article  have  been  compiled 
with.". 

AMENDMENT  NO.  3505 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "The  Comptroller  General  shall  deter- 
mine whether  the  provisions  of  this  article 
and  legislation  te  enforce  the  provisions  of 
this  article  have  been  complied  with.". 

AMENDMENT  NO.  3586 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "The  Comptroller  General  shall  deter- 
mine whether  the  provisions  of  this  article 
and  legislation  to  enforce  the  provisions  of 
this  article  have  been  complied  with.". 

AMENDMENT  NO.  2S97 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
if  a  declaration  of  war  is  in  effect  or  if  the 
Chief  Financial  Officer  estimates  that  the 
Nation  will  be  in  a  period  of  recession  during 
that  Dscal  year.". 

AMENDMENT  NO.  3598 

At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
If  a  declaration  of  war  is  in  effect  or  if  the 
Chief  Financial  Officer  estimates  that  the 
Nation  will  be  in  a  period  of  recession  during 
that  fiscal  year.". 

AMENDMENT  NO.  2S98 

In  lieu  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
if  a  declaration  of  war  is  in  effect  or  if  the 
President,  the  Comptroller  General,  or  the 
Congressional  Budget  Office  estimates  that 
real  economic  growth  will  be  less  than  one 
percent  for  two  consecutive  quarters  during 
the  period  of  those  two  fiscal  years.  The  pro- 
visions of  this  article  may  be  waived  for  any 
fiscal  yeai-  in  which  the  United  States  is  en- 
gaged in  military  conflict  which  causes  an 


imminent  and  serious  militaiy  threat  to  na- 
tional security  and  it  is  so  declared  by  a 
Joint  resolution,  adopted  by  a  majority  of 
the  whole  number  of  each  House  of  Congress, 
that  becomes  law.". 

AMENDMENT  NO.  2600 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
if  a  declaration  of  war  is  in  effect  or  if  the 
President,  the  Comptroller  General,  or  the 
Congressional  Budget  OfHce  estimates  that 
real  economic  growth  will  be  less  than  one 
percent  for  two  consecutive  quartars  during 
the  period  of  those  two  fiscal  years.  The  pro- 
visions of  this  article  may  be  waived  for  any 
fiscal  year  in  which  the  United  States  is  en- 
gaged in  military  conflict  which  causes  an 
imminent  and  serious  military  threat  to  na- 
tional security  and  it  is  so  declared  by  a 
Joint  resolution,  adopted  by  a  majority  of 
the  whole  number  of  each  House  of  Congress, 
that  becomes  law.". 

Amendment  No.  3601 

In  lieu  of  the  mattar  proposed  to  be  in- 
sertad  by  the  amendment,  insert  the  follow- 
ing: 

"This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
if  a  declaration  cf  war  is  in  effect  or  if  the 
Congress  by  concurrent  resolution  or  the 
President  finds  that  real  economic  growth 
will  be  less  than  one  percent  for  two  con- 
secutive quartars  during  the  period  of  those 
two  fiscal  years.". 

Amendment  No.  2602 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"This  article  shall  be  suspended  for  any 
fiscal  year  and  the  first  fiscal  year  thereafter 
if  a  declaration  of  war  is  in  effect  or  if  the 
Congress  by  concurrent  resolution  or  the 
President  finds  that  real  economic  growth 
will  be  less  than  one  percent  for  two  con- 
secutive quarters  during  the  period  of  those 
two  fiscal  years.". 

AMENDMENT  NO.  2603 

In  lieu  of  the  matter  {>roposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing "The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  when  nec- 
essary te  prevent  the  rate  of  unemployment 
from  exceeding  10  percent". 

Amendment  No.  2604 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing "The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  when  nec- 
essai-y  to  prevent  the  rate  of  unemployment 
from  exceeding  10  percent". 

AMENDMENT  NO.  2605 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  fallow- 
ing "The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  when  nec- 
essary to  prevent  the  rate  of  unemployment 
from  exceeding  15  percent". 

Amendment  No.  2606 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing "The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  when  nec- 


essai'y  to  prevent  the  rate  of  unemployment 
from  exceeding  15  percent ". 

Amendment  No.  2607 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing "The  Congress  may  waive  the  provisions 
of  this  ai-ticle  for  any  fiscal  year  when  nec- 
essary to  prevent  the  rate  of  unemployment 
from  exceeding  20  percent". 

Amendment  No.  2606 
At  the  end  of  the  matter  proposed  to  l>e  in- 
serted by  the  amendment,  insei-t  the  follow- 
ing: "The  Congress  may  waive  the  provisions 
of  this  article  for  any  fiscal  year  when  nec- 
essary to  prevent  the  rate  of  unemployment 
from  exceeding  20 percent". 

Amendment  No.  2608 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  enforced  only  in 
accordance  with  appropriate  legislation  en- 
acted by  Congress.". 

Amendment  No.  2610 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  enforced  only  in 
accordance  with  appropriate  legislation  en- 
acted by  Congress.". 

Amendment  No.  2611 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  enforced  only  in 
accordance  with  the  exercise  of  congres- 
sional and  executive  powers  under  the  first 
and  second  articles.". 

Amendment  No.  2612 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: "This  article  shall  be  enforced  only  in 
accordance  with  the  exercise  of  congres- 
sional and  executive  powers  under  the  first 
and  second  articles.". 

Amendment  No.  2613 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  or  the  Federal  Disability  Insurance 
Trust  Fund,  or  any  successor  fund,  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

Amendment  no.  2614 

At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  or  the  Federal  Disability  Insurance 
Trust  Fund,  or  any  successor  fund,  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bin  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

AMENDMENT  NO.  2615 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  the  Un- 


employment Trust  Fund  unless  a  three-fifths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  No.  2616 

At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  the  Un- 
employment Trust  Fund  unless  a  three-Ofths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  No.  3617 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  veter- 
ans' compensation  beneflta  unless  a  three- 
Ofths  majority  of  the  whole  number  of  each 
House  of  Congress  shall  have  passed  a  bill  di- 
rected solely  to  approving  specific  decreases 
and  such  bill  has  become  law.". 

Amendment  No.  2618 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  veter- 
ans' compensation  beneflta  unless  a  three- 
fifths  majority  of  the  whole  number  of  each 
House  of  Congress  shall  have  passed  a  bill  di- 
rected solely  to  approving  specific  decreases 
and  such  bill  has  become  law.". 

Am»idmknt  No.  3619 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  veter- 
ans' pensions  unless  a  three-fifths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  specific  decreases  and  such  bill 
has  become  law.". 

amhhdment  No.  2630 

At  the  end  of  the  mattar  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  veter- 
ans' pensions  unless  a  three-flfths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  siiecific  decreases  and  such  bill 
has  become  law.". 

Amendment  No.  2621 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursementa  of  the  Fed- 
eral Hospital  Insurance  Tnist  Fund,  the  Fed- 
eral Supplemental  Medical  Insurance  Trust 
Fund,  or  any  successor  fund,  unless  a  three- 
flfths  majority  of  the  whole  number  of  each 
House  of  Congress  shall  have  passed  a  bill  di- 
rected solely  to  approving  speclflc  decreases 
and  such  bill  has  become  law.". 

AMENDMENT  NO.  2622 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 
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"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the  Fed- 
eral HospiUl  Insurance  Trust  Fund,  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  or  any  successor  fund,  unless  a  three- 
fiahs  majority  of  the  whole  number  of  each 
House  of  Congress  shall  have  passed  a  bill  di- 
rected solely  to  approving  specific  decreases 
and  such  bill  has  become  law.". 

AMRNDMRNT  NO.  2633 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the 
Highway  Tiust  Fund,  the  Airport  and  Air- 
way Trust  Fund,  or  any  successor  trust  fund, 
unless  a  three-fifths  majority  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  directed  solely  to  approving 
specific  decreases  and  such  bill  has  become 
law.". 

Amkndmknt  no.  TSM 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the  Mili- 
tary Retirement  Trust  Fund,  the  Civil  Serv- 
ice Retirement  and  Disability  Trust  Fund, 
the  Foreign  Service  Retirement  and  Disabil- 
ity Trust  Fund,  the  Judicial  Officers'  Retire- 
ment Trust  Fund,  or  any  successor  trust 
fund  unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

AMENDMKNT  NO.  2625 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the 
Black  Lung  Disability  Trust  Fund  or  any 
successor  trust  fund  unless  a  three-fifths  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

AMENDMKNT  NO.  2626 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Medic- 
aid unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendmrnt  No.  2627 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  farm 
price  supports  unless  a  three-fifths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  specific  decreases  and  such  bill 
has  become  law.". 

Amendment  No.  2628 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Conttreas  may  not  deci-ease  below  current 
services   levels   the   disbursement   for   food 


sumpe  unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congiess 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

AMENDMENT  NO.  2629 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Aid  to 
Families  with  Dependent  Children  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

AMENDMENT  NO.  2630 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  child 
nutrition  unless  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendment  No.  2631 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Supple- 
mental Security  Income  unless  a  three-fifths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  no.  2632 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  provide  for  payments  to 
foreign  states  or  persons  only  with  the  con- 
currence of  three  fifths  of  the  Members  of 
the  House  of  Representatives  and  the  Senate, 
duly  chosen  and  sworn.". 

AMENDMENT  NO.  2633 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  provide  for  payments  to 
foreign  states  or  persons  only  with  the  con- 
currence of  three  fifths  of  the  Members  of 
the  House  of  Representatives  and  the  Senate, 
duly  chosen  and  sworn.". 

AMENDMENT  NO.  2634 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the 
Highway  Trust  Fund,  the  Airport  and  Air- 
way Trust  Fund,  or  any  successor  trust  fund, 
unless  a  three-fifths  majority  of  the  whole 
number  of  each  House  of  Congress  shall  have 
passed  a  bill  directed  solely  to  approving 
specific  decreases  and  such  bill  has  become 
law.". 

AMENDMENT  NO.  2635 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the  Mili- 


tary Retirement  Tmst  Fund,  the  Civil  Serv- 
ice Retirement  and  Disability  Trust  Fund, 
the  Foreign  Service  Retirement  and  Disabil- 
ity Ti-ust  Fund,  the  Judicial  Officers'  Retire- 
ment Trust  Fund,  or  any  successor  trust 
fund  unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendment  No.  2636 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  of  the 
Black  Lung  Disability  Trust  Fund  or  any 
successor  trust  fUnd  unless  a  three-fifths  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 

Amendment  No.  2637 

At  the  end  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Medic- 
aid unless  a  three-nfths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

Amendment  No.  2638 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  farm 
price  supports  unless  a  three-fifths  majority 
of  the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  specific  decreases  and  such  bill 
has  become  law.  ". 

Amrndmbnt  No.  2638 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment.  Insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  food 
stamps  unless  a  three-fifths  majority  of  the 
whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 

amendment  No.  26M 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Aid  to 
Families  with  Dependent  Children  unless  a 
three-fifths  majority  of  the  whole  number  of 
each  House  of  Congress  shall  have  passed  a 
bill  directed  solely  to  approving  specific  de- 
creases and  such  bill  has  become  law.". 

amendment  No.  2641 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  child 
nutrition  unless  a  three-fifths  majority  of 
the  whole  number  of  each  House  of  Congress 
shall  have  passed  a  bill  directed  solely  to  ap- 
proving specific  decreases  and  such  bill  has 
become  law.". 


Amendment  No.  2642 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

"Congress  may  not  decrease  below  current 
services  levels  the  disbursements  for  Supple- 
mental Security  Income  unless  a  three-fifths 
majority  of  the  whole  number  of  each  House 
of  Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  decreases  and 
such  bill  has  become  law.". 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 


PRESSLER  AMENDMENTS  NOS.  2643 
AND  2644 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2532)  entitled  the 
"Freedom    for   Russia   and    Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act."  as  follows: 
Amendment  No.  2643 
On  page  52,  after  line  13,  add  the  following 
new  section: 

see.    .  POLICY  TOWARD  MOUIOVA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  many,  including  civilians,  have  died  In 
conflict  In  Moldova  in  recent  weeks: 

(2)  on  June  17.  1992.  Presidents  Bush  and 
Yeltsin  signed  a  Charter  for  American-Rus- 
sian Partnership  and  Friendship  in  which  the 
countries  agreed  to  "reaffirm  their  respect 
for  the  independence  and  sovereignty  and  the 
existing  borders  of  the  CSCE-participatlng 
states,  including  the  new  independent  states, 
and  recognise  that  border  changes  can  be 
made  only  by  peaceful  and  consensual 
means,  in  accordance  with  the  rules  of  inter- 
national law  and  the  principles  of  CSCE  ": 

(3)  actions  by  Transdniester  officials  for  se- 
cession from  Moldova,  Including  their  use  of 
force  and  the  imposition  of  an  economic 
blockade,  violate  CSCE  principles  and  inter- 
national law: 

(4)  the  presence  of  the  Russian  14th  army 
in  Moldova  and  the  use  of  at  least  some  of  its 
units  in  the  Moldovan  conflict  aggravates 
the  situation,  violates  International  law  and 
the  Independence  and  sovereignty  of  the  Re- 
public of  Moldova: 

(5)  the  presence  of  the  Russian  army  In  for- 
eign countries  formerly  part  of  the  Soviet 
Union  without  the  agreement  of  the  host 
country  is  a  potential  cause  of  Instability 
and  conflict:  and 

(6)  the  appointment  of  International  ob- 
servers, under  the  aegis  of  the  United  Na- 
tions, the  CSCE,  or  other  international  fora 
to  monitor  the  withdrawal  of  Russian  troops 
from  Moldova  would  serve  to  lessen  tensions 
and  promote  a  more  orderly  withdrawal  of 
former  Soviet  troops. 

(b)  Policy.— It  Is  the  sense  of  the  Congress 
that— 

(1)  the  United  States  should  urge,  through 
all  possible  means,  the  Russian  Government 
to  withdraw  the  14th  army  from  the  inde- 
pendent and  sovereign  state  of  the  Republic 
of  Moldova; 

(2)  the  United  States  should  urge  the  par- 
ties to  the  conflict  in  Moldova  to  abide  by  a 
cease-fire  and  urge  an  end  to  the  economic 
blockade  of  the  Republic  of  Moldova: 

(3)  durinK  and  after  the  negotiating:  process 
on  a  timetable  for  the  withdrawal  of  Russian 


armed  forces  from  Moldova,  the  United 
States  should  support  the  establishment  of  a 
joint  military  monitoring  committee  con- 
sisting of  representatives  of  the  military  of 
all  affected  states,  the  United  States,  and 
the  representatives  of  other  countries,  as 
mutually  agreed  upon,  to  observe  the  orderly 
and  expeditious  withdrawal  of  former  Soviet 
troops  from  Moldova;  and 

(4)  the  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  activities  of  the  Joint  Military  Monitor- 
ing Committee  on  Angola. 

Amendment  No.  2644 
On  page  52,  after  line  13,  add  the  following 
new  section: 
SBC.  SI.  HUBU  OTABUZATiON. 

(a)  PiNDiNOS.— The  Congress  flnds  that— 

(1)  the  lack  of  a  convertible  currency  is  a 
signlflcant  obstacle  to  the  achievement  of 
economic  growth  and  a  barrier  to  United 
States  trade  and  Investment  In  the  Independ- 
ent states  of  the  former  Soviet  Union; 

(2)  due  to  the  nature  of  the  Communist 
economic  system,  the  economies  of  the 
states  of  the  former  Soviet  Union  have  in- 
herited a  monetary  system  in  which  the 
ruble  remains  the  medium  of  commerce  and 
trade; 

(3)  the  sovereign  states  of  Estonia,  Latvia, 
and  Lithuania  have  Indicated  their  intent  to 
issue,  or  have  issued,  currencies  Independent 
of  the  Russian  ruble; 

(4)  the  sovereign  state  of  Ukraine,  as  well 
as  other  states  of  the  former  Soviet  Union, 
have  Indicated  their  desire  to  Issue  separate 
currencies  independent  of  the  Russian  ruble; 

(5)  the  International  Monetary  Fund  re- 
quires control  of  flscal  and  monetary  policy 
as  well  as  the  establishment  of  a  commercial 
banking  system  and  a  central  bank  compat- 
ible with  International  norms,  as  a  pre- 
requisite  for  a  stabilisation  fund; 

(6)  section  10(b)  of  this  Act  states  that  the 
United  SUtes  will  support  the  establishment 
of  a  fund  or,  alternatively,  funds,  under  the 
International  Monetary  Fund; 

(7)  the  introduction  of  a  stabilisation  fUnd 
for  the  Russian  ruble  without  similar  sta- 
bilisation programs  for  the  Ukrainian 
grivna.  Lithuanian  litas.  Latvian  lett.  Esto- 
nian kroon,  and  other  currencies  issued  by 
states  currently  tied  economically  to  the 
ruble  could  precipitate  disastrous  flscal  and 
monetary  conditions,  including  higher  infla- 
tion, devaluation  of  property,  commodity 
hording,  shortages,  and  a  further  decline  in 
agricultural  and  industrial  production  that 
will  complicate  the  steps  these  governments 
have  taken  toward  genuine  market  reform; 
and 

(8)  Article  IV,  section  1,  subsection  (ill)  of 
the  IMP  Articles  of  Agreement  states  that 
each  member  shall  "avoid  manipulating  ex- 
change rates  or  the  international  monetary 
system  in  order  to  prevent  effective  balance 
of  payments  adjustment  or  to  gain  an  unfair 
competitive  advantage  over  other  members". 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should  urge  the  Secretary 
of  the  Treasury  to  instruct  the  United  States 
executive  director  to  the  International  Mon- 
etary Fund  to  take  concrete  steps  to  support 
the  right  of  these  sovereign  and  independent 
states  to  issue  currencies  independent  of  the 
Russian  ruble. 

Mr.  PRESSLER.  Mr.  President,  to- 
morrow the  Senate  will  continue  con- 
sideration of  S.  2532,  the  Freedom  Sup- 
port Act  of  1992.  I  believe  the  Senate 
must  be  careful  in  its  consideration  of 
this   bill.   Although   well   intentioned. 


this  bill  is  currently  flawed.  It  is  my 
hope  it  can  be  improved  during  consid- 
eration by  the  full  Senate. 

For  this  reason.  I  plan  to  offer  sev- 
eral amendments  on  the  floor.  One 
amendment,  sponsored  by  Senator 
DbConcini  and  myself,  requires  the 
President  to  certify  that  significant 
progress  has  been  made  on  troop  with- 
drawal from  the  Baltic  States  before 
United  States  taxpayer  assistance  can 
be  granted  to  Russia.  This  prudent 
standard  must  not  be  compromised. 

Another  amendment  concerns  the 
tragic  situation  in  the  Republic  of 
Moldova.  It  calls  for  United  States  sup- 
port for  the  withdrawal  of  the  Russian 
Army  trom  Moldova  and  upholds  the 
CSCE  principle  that  borders  must  not 
be  changed  by  force. 

A  third  amendment  is  designed  par- 
tially to  remind  the  Senate  that  this  is 
not  only  a  Russian  aid  bill.  I  remember 
when  the  distinguished  minority  lead- 
er, Senator  Dole,  Introduced  S.  9  at 
the  beginning  of  the  l(Bd  Congress.  His 
bill  was  an  attempt  to  remind  the 
State  Department  that  assistance  ef- 
forts to  the  then  Soviet  Union  and 
Yugoslavia  should  not  be  monopolised 
by  Russia  and  Serbia.  His  reasoning 
was  absolutely  correct  then  and  it  re- 
mains pertinent  today.  Fifteen  coun- 
tries suffered  during  the  Soviet  empire. 
Today,  several  of  them,  most  notably 
the  Baltic  States  and  Ukraine,  have  Is- 
sued, or  plan  to  issue,  their  own  cur- 
rencies. They  have  asked  for  United 
States  and  IMF  support  of  their  efforts. 
My  amendment  urges  the  U.S.  rep- 
resentative to  the  IMF  to  take  con- 
crete steps  to  support  their  efforts  to 
return  to  the  world  financial  conunu- 
nlty. 


MANUFACTURING  STRATEGY  ACT 


METZENBAUM  AMENDftlENT  NO. 
3645 

Mr.  FORD  (for  Mr.  Metzbnbaum)  pro- 
posed an  amendment  to  the  bill  (S. 
1330)  to  enhance  the  i»txiuctlvlty,  qual- 
ity, and  competitiveness  of  United 
States  Industry  through  the  acceler- 
ated developn^ent  and  deployment  of 
advanced  manufacturing  technologies, 
and  for  other  purposes;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  subsection: 

(c)  Application  of  antttbust  Laws.— 
Nothing  in  this  Act  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law,  or  to  alter  or  restrict  in  any  maxiner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 


NOTICES  OF  HEARINGS 

committee  ON  agriculture.  NUnUTION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  hearing  that 
the  Senate  Committee  on  Agriculture, 
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Nutrition,  and  Forestry,  hud  scheduled 
for  Thursday,  July  2.  1992.  at  9:30  a.m.. 
In  SR-332  concerning  cosmetic  stand- 
ards and  pesticide  use  on  fruits  and 
veeretables.  has  been  rescheduled  for 
Thursday.  July  30.  1992,  at  9:30  a.m..  in 
SR-332.  Senator  Wyche  Fowler  will 
preside. 

For  f\irther  information  please  con- 
tact Woody  Vaughan  of  the  Agriculture 
Committee  staff  at  extension  4-5207. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

BUBCOMMriTKB  ON  HEALTH  FOR  FAMILIES  AND 
THB  UNINSURED 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Health  for  Families  and  the  Unin- 
sured of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  June  30.  1992.  At  2:30 
p.m.  to  hold  a  hearing  on  access  to 
health  care  for  those  who  live  far  from 
doctors  and  treatment  centers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  foreign  relations 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  June  30.  at  2:30  p.m.  to 
hold  hearings  on  Treaty  Doc.  102-20, 
Treaty  between  the  United  States  and 
the  U.S.S.R.  on  the  reduction  and  limi- 
tation of  strategic  offensive  arms— the 
START  Treaty— and  protocol  thereto 
dated  May  23,  1992.  Treaty  Doc.  102-32. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  the  needs  of  women  veter- 
ans who  were  sexually  abused  during 
service.  The  hearing  will  be  held  at 
10:15  a.m.  on  June  30.  1992,  in  room  50 
on  the  ground  floor  of  the  Dirksen 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DISABILITY  POLICY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Disability  Policy  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  30,  1992, 
at  9  a.m.,  for  a  hearing  on  the  reau- 
thorization of  the  Rehabilitation  Act 
of  1973. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCUMMITTEK  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Housing  and  Urban  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 


Tuesday.  June  30.  1992.  at  10  a.m..  to 
conduct  a  hearing  on  the  status  of  HUD 
reform  and  to  receive  and  review  the 
HUD  Office  of  Inspector  General's 
semiannual  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMirrKB  ON  BNEROY  AND  WATER  DEVEL- 
OPMENT AND  COMMrTTEK  ON  ENERGY  AND 
NATURAL  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Subconunlttee  on  Energy  and  Water 
Development  of  the  Committee  on  Ap- 
propriations be  authorized  to  meet  dur- 
ing the  session  of  the  Senate.  9:30  a.m., 
June  30,  1992,  to  receive  testimony  on 
the  superconducting  super  collider. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

COMMriTEB  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation and  the  National  Ocean  Policy 
Study,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  June  30, 
1992,  at  10  a.m.  on  S.  2538— Consumer 
Seafood  Safety  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  June  30.  1992,  at  2  p.m.  to  hold 
an  oversight  hearing  on  the  Depart- 
ment of  Justice. 

The  PRESIDING  OFFICEIi.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  IRA  BORNSTEIN 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  man  that  I 
know  and  respect.  Ira  Bomstein  of  Ar- 
gonne  National  Laboratory  in  Illinois, 
who  has  received  the  L'Ordre  des 
Palmes  Academiques,  a  decoration  that 
exemplifies  outstanding  service 
achieved  in  the  field  of  education 

The  French  Minister  of  National 
Eklucation  has  presented  this  honor  to 
Ira  for  his  notable  accomplishment  in 
education  and  in  the  continual  ad- 
vancement of  studies  in  both  the  lit- 
erary and  artistic  fields. 

During  the  past  16  years,  Ira 
Bomstein  has  coordinated  an  extensive 
student  exchange  program,  which 
places  engineering  and  science  students 
from  American  universities  in  France. 
Germany.  Japan,  and  Mexico  and  stu- 
dents from  those  countries  come  to  the 
United  States  to  work  on  summer  as- 
signments at  Argonne  National  Lab- 
oratory. Some  of  the  main  sponsors  of 
this  program  are  the  American  Nuclear 
Society  [ANSI,  the  European  Nuclear 


Society  (ENS],  Argonne  National  Lab- 
oratory [ANL],  and  the  Department  of 
Energy  [DOE].  These  young  men  and 
women  receive  hands-on  experience 
dealing  with  the  detailed  technical 
work  In  a  foreign  country,  and  the  co- 
operation and  good  will  that  results  is 
something  in  which  we.  as  United 
States  citizens,  can  take  much  pride. 

I  am  proud  to  pay  tribute  to  Ira  for 
his  conunltment  to  excellence.  Fur- 
thermore, I  am  pleased  to  personally 
acknowledge  this  gentleman's  dedica- 
tion to  the  improvement  of  our  coun- 
try's education.  Ira  Bornstein  rep- 
resents a  continuing  symbol  of  hope  for 
our  future.* 
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S.  2236.  THE  VOTING  RIGHTS  ACT 
LANGUAGE  AMENDMENTS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  cosponsor  legislation,  S.2236.  the 
Voting  Rights  Act  Language  Amend- 
ments of  1992.  The  right  of  vote  is  a 
cornerstone  of  our  democratic  system 
in  the  United  States.  However,  many 
language-minority  citizens  are  unable 
to  partake  in  this  right  simply  because 
they  do  not  possess  the  necessary 
knowledge  of  the  E^nglish  language  to 
understand  a  ballot.  This  bill  will  ad- 
dress this  inequity. 

S.  2236  reauthorizes  section  203  of  the 
Voting  Rights  Act,  which  grants  bilin- 
gual voting  assistance  for  native  Amer- 
ican, Asian-American,  and  Hispanic- 
American  citizens.  Such  assistance  oc- 
curs when  5  percent  of  the  voting  age 
citizens  in  a  county  are  members  of  a 
single  language  minority  who  do  not 
sufficiently  speak  nor  understand  Eng- 
lish. This  legislation  extends  section 
203  of  the  Voting  Rights  Act  for  a  pe- 
riod of  15  years. 

In  addition,  the  bill  includes  a  provi- 
sion to  assist  large  concentrations  of 
language  minorities  that  do  not  make 
up  5  percent  of  the  voting  age  popu- 
lation and  are  located  in  heavily  popu- 
lated counties.  Under  the  provision,  bi- 
lingual ballot  access  would  be  made 
available  to  language  minority  group 
which  exceed  10,000  individuals  in  a 
county.  For  example,  in  Queens  Coun- 
ty, NY.  there  are  over  50,000  Hispanic- 
American  and  over  19,000  Chinese- 
American  citizens  who  do  not  speak 
English  well,  but  are  excluded  from  bi- 
lingual ballot  access  because  each  total 
is  below  the  required  5  percent  of  the 
county's  voting  age  population.  This 
provision  will  guarantee  that  signifi- 
cant concentrations  of  citizens  from 
language-minority  groups  are  granted 
bilingual  ballot  access. 

Mr.  President,  the  right  to  vote  is 
one  of  the  fundamental  rights  that  we 
enjoy  as  citizens.  We  should  not  estab- 
lish impediments  to  those  who  have 
this  right,  but  because  of  their  lan- 
guage skills,  are  unable  to  take  advan- 
tage of  this  right.  By  reauthorizing 
section  208  of  the  Voting  Rights  Act, 
and  especially  with  the  inclusion  of  the 


10.000  person  threshold  for  bilingual 
ballot  access  in  large  counties,  we  have 
the  opportunity  to  increase  voter  par- 
ticipation In  our  democracy.  This  is  a 
goal  that  all  can  support.  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  important  legislation.* 


CONGRESSIONAL  COMPLIANCE 
WITH  THE  ADA 
*  Mr.  PACKWOOD.  Mr.  President,  if 
there  is  one  thing  certain  to  raise  the 
ire  of  our  constituents,  it  is  that  Con- 
gress exempts  itself  from  certain  laws 
it  imposes  on  others. 

This  practice,  particularly  prevalent 
in  the  areas  of  labor  and  civil  rights 
laws,  creates  public  frustration  with 
Congress.  It  gives  weight  to  arguments 
that  Members  of  Congress  do  not  un- 
derstand their  constituents'  problems. 
But  much  worse  than  the  image  cre- 
ated, is  the  reality  created.  Exemption 
.  from  Federal  laws  denies  legal  protec- 
tion or  recourse  to  many  of  our  em- 
ployees and  visitors. 

My  colleagues  all  know  the  Federal 
laws  of  which  I  speak:  OSHA.  Fair 
Labor  Standards  Act.  title  VII  of  the 
Civil  Rights  Act,  to  name  a  few.  I  have 
spoken  before  about  congressional  ac- 
countability to  the  Federal  employ- 
ment laws  it  rightly  sets,  and  today  I 
want  to  look  at  one  other  example  of 
Congress  lagging  when  it  should  be 
leading.  I  want  to  speak  about  Con- 
gress failure  to  comply  with  provisions 
in  the  Americans  With  Disabilities  Act, 
the  ADA. 

As  a  cosponsor  of  this  important 
piece  of  legislation,  and  as  an  employer 
and  friend  of  someone  with  a  mobility 
impairment,  this  is  an  important  issue 
to  me. 

The  purpose  of  the  ADA  is  to  allow 
full  participation  in  American  life  for 
our  disabled  citizens.  Beyond  being  a 
matter  of  justice  for  them,  it  is  of  crit- 
ical importance  to  us  all  that  our  soci- 
ety not  be  denied  the  productivity  and 
contributions  of  everyone. 

The  ADA  calls  for  the  promulgation 
of  regulations  mandated  to  cities,  mu- 
nicipalities. States,  and  businesses  of 
all  sizes,  in  all  areas  of  our  country. 
While  everyone  must  follow  these 
rules.  Congress  treats  them  more  like 
guidelines  than  mandates. 

Congress  is  not  exempt  from  any  of 
the  ADA'S  regulations.  It  is,  however, 
shielded  from  the  lawsuits  which  give 
urgency  to  reaching  compliance.  As  I 
have  indicated  in  the  past,  I  have  a 
clear  philosophical  problem  with  Con- 
gress avoiding  responsibilities  placed 
on  every  other  American.  There  is  no 
excuse  for  Congress  to  protect  all 
workers  except  its  own. 

On  March  3  of  this  year,  my  re- 
spected friend  from  Arizona,  Senator 
McCain,  addressed  the  Senate  on  con- 
gressional compliance  with  the  ADA. 
He  did  not  call  for  a  radical  change.  He 
called  for  fairness,  for  the  removal  of 


inconveniences  to  people  with  disabil- 
ities, and  for  respect  to  laws  which  we 
rightly  mandated  to  our  constituents. 

Senator  McCaui  cited  areas  where 
Congress  is  not  in  compliance  with 
ADA  code.  He  proposed  holding  open 
hearings  before  the  Senate  Rules  Com- 
mittee— to  gather  information  and 
grievances,  and  to  help  guide  our 
progress  toward  compliance.  Such 
hearings  would  be  consistent  with  the 
ADA  outline  to  resolve  problems 
through  conciliation  before  litigation. 
Open  hearings  would  be  the  best  way 
for  Congress  to  learn  where  it  falls 
short  of  expectations,  and  to  discuss 
how  to  improve  our  efforts  to  comply. 

I  mentioned  a  moment  ago  that  I  be- 
came interested  in  this  issue  after 
speaking  with  Senate  employees  who 
use  wheelchairs.  If  I  may  take  a  mo- 
ment. I  would  like  to  offer  some  exam- 
ples of  noncompliance  which  I  learned 
of  from  my  fWend  and  former  employee 
Joani  Wales,  who  works  in  the  Com- 
merce Committee,  and  from  Pat  Geren, 
a  Senior  Citizen  Intern  from  Oregon 
who  worked  in  my  ofnce  this  spring. 

As  my  colleagues  may  know,  there  is 
a  code  book— the  Uniform  Federal  Ac- 
cessibility Standards— which  outlines 
the  regulations  set  in  the  ADA.  These 
codes  identify  such  diverse  require- 
ments as  the  placement  of  ramps  and 
curb  cuts,  the  availability  of  restrooms 
adequate  for  people  with  impairments, 
And  the  percentage  of  parking  places 
which  must  be  reserved  for  people  with 
disabilities. 

Let  us  just  look  at  one  example- 
parking  spaces.  For  the  4,029  parking 
spaces  operated  by  the  Senate,  a  total 
of  50  should  be  permanently  reserved 
for  disabled  parking.  Yet,  do  you  know 
how  many  actually  are  reserved?  Only 
four.  Four  spaces  out  of  4,029. 

This  is  an  exemption  that  cannot  be 
taken  by  a  city  leader  In  Myrtle  Point, 
OR,  or  by  a  buslnessperson  in  Portland. 
My  constituents  must  comply  with  the 
ADA.  And  so  should  Congress. 

In  addition  to  the  parking  problem,  I 
have  a  list  which  was  put  together  by 
several  Hill  staffers  with  disabilities. 
They  offered  many  examples,  such  as: 
inaccessibility  to  the  subway  cars 
which  link  the  Capitol  to  Senate  office 
buildings,  limited  availability  of  rest- 
rooms  which  meet  ADA  requirements, 
and  lack  of  flush  curb  cuts  In  impor- 
tant locations. 

I  know  that  the  Architect  of  the  Cap- 
itol is  working  to  come  into  compli- 
ance with  aspects  of  the  ADA.  But  the 
fact  is,  we  are  past  the  January  26 
deadline  for  compliance,  there  are 
areas  which  need  improvement,  and  we 
have  a  long  way  to  go. 

Mr.  President,  we  should  be  leaders 
in  offering  Americans  the  benefits  of 
the  law  we  passed.  All  of  us  gain  im- 
mensely from  the  participation  of  peo- 
ple who.  through  the  ADA.  are  finally 
able  to  fully  participate  in  American 
life. 


We  can  fulfill  our  obligation  and 
commitment  to  the  ADA  by  holding 
hearings  before  the  Senate  Rules  Com- 
mittee to  gather  information  about 
areas  where  we  need  to  comply  with 
the  ADA.  Then,  we  can  put  together  a 
plan  to  apply  to  Congress  the  same 
laws  which  are  followed  by  our  friends 
in  Phoenix,  OR  or  Phoenix,  AZ.* 


JUNE  IS  TURKEY  LOVERS'  MONTH 
AND  ONCE  AGAIN  NORTH  CARO- 
LINA RANKS  NO.  1 
*  Mr.  HELMS.  Mr.  President,  June  Is 
Turkey  Lover's  Month,  and  I  could  not 
let  the  month  end  without  saying  a  few 
words  about  North  Carolina's  turkey 
industry.  I  am  proud  to  join  North 
Carolina's  Governor  Jim  Martin  in 
doing  a  little  bragging  about  the  tur- 
key industry  in  our  State.  But  remem- 
ber, "bragging  ain't  bragging  if  you 
can  prove  it— and  Jim  Martin  and  I  can 
prove  it. 

Although  North  Carolina  is  some- 
thing of  a  newcomer  to  the  turkey  in- 
dustry, it  has  become  one  of  the  major 
participants  in  the  turkey  Industry's 
phenomenal  growth  during  the  last 
decade.  As  Americans  were  eating  more 
and  more  turkey.  North  Carolina  pro- 
duction was  reaching  record  levels. 

Mr.  President,  for  many  years  I  have 
had  the  feeling  that  Washington,  DC.  Is 
the  turkey  capital  of  the  world,  but  I 
had  another  kind  of  turkey  in  mind. 
When  it  comes  to  delicious,  succulent 
turkeys — the  eating  kind — the  U.S.  De- 
partment of  Agriculture  reports  that 
more  than  58.8  million  turkeys  were 
raised  during  the  past  year  In  North 
Carolinar-the  largest  number  ever  pro- 
duced by  any  State  in  a  calendar  year; 
This  number  represent*  20  percent  of 
the  Nation's  yearly  turkey  production. 
More  important  than  the  records, 
however,  is  the  positive  impact  the  in- 
dustry has  on  the  economy  of  my 
State.  North  Carolina's  turkey  Indus- 
try generates  more  than  $450  million  in 
jobs  alone.  In  addition,  the  turkey  in- 
dustry has  been,  and  remains  a  vital 
part  of  our  national  economy. 

North  Carolina  is  the  leader  in  pro- 
duction, and  also  in  the  indvistry  itself. 
The  current  president  of  the  National 
Turkey  Federation,  Bruce  Cuddy,  is 
the  president  of  Cuddy  Farms  which  is 
headquartered  in  MarshvlUe,  NC.  In  ad- 
dition, five  other  Tar  Heels  have  served 
as  president  of  the  National  Turkey 
Federation:  Wyatt  Upchurch,  1990; 
John  Henrick,  1984;  Bill  Prestige.  1982; 
Billy  Shepard.  1974;  and  Marvin  John- 
son, 1968. 

Mr.  President,  turkey  consumption 
continues  to  rise  for  some  simple  rea- 
sons: turkey  is  one  of  the  healthiest 
foods  available,  and  it  is  an  economic 
bargain.  Low  in  fat  and  cholesterol, 
high  in  protein  and  other  nutrlenU, 
turkey  is  now  available  in  countless 
IH>oducts  from  deli  slices  to  ground  tur- 
key, from  turkey  bacon  to  tenderloins. 
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The  old  ima«re  of  turkey  is  a  "Thanks- 
Kivintr-only"  whole  bird  is  lotiR  Kone, 
and  now  Americans  enjoy  turkey  as  an 
easy-to-prepare.  year  round  product. 

So.  I  reiterate  that  I  am  delighted  to 
join  Governor  Martin  in  recognizing— 
and  bragging  about— a  fine  industry.  It 
is  an  honor  to  provide  the  industry 
with  well-deserved  recognition.* 


ABA  PRO  BONO  SERVICE  AWARD 
RECEIVED 
•  Mr.  DAMATO.  Mr.  President  it  is 
with  pride  that  I  stand  here  today  to 
speak  about  one  of  my  constituents, 
Joseph  S.  Geneva,  who  is  the  recipient 
of  the  1992  ABA  Pro  Bono  Service 
Award.  Mr.  Genova  has  been  selected 
by  the  American  Bar  Association  as 
one  of  the  five  Pro  Bono  Publico  Award 
winners  from  across  the  country. 

Mr.  Genova  exemplifies  all  of  the  fin- 
est qualities  associated  with  the  legal 
profession.  His  contributions  have 
truly  made  a  difference  in  the  lives  of 
many  New  Yorkers.  He  has  led  the  New 
York  State  Bar  Association's  signifi- 
cant efforts  to  promote  pro  bono  serv- 
ice to  benefit  the  indigent  of  New  York 
Stote. 

Mr.  Genova  is  a  partner  in  the  250- 
plus  member  New  York  City  based  firm 
of  Milbank,  Tweed.  Hadley.  and 
McCloy.  In  addition  to  his  regular  cli- 
ent obligations  to  the  firm.  Mr.  Genova 
does  a  super  job  as  chair  of  the  firm's 
pro  bono  committees  which  requires 
him  to  coordinate  all  of  this  large 
firm's  pro  bono  efforts.  Mr.  Genova 
also  manages  to  find  time  for  pro  bono 
clients  and  cases  of  his  own  by  partici- 
pating through  community  law  office, 
the  volunteer  division  of  the  Legal  Aid 
Society  in  New  York  City. 

Joseph  Genova  has  done  much  to  en- 
courage the  private  bar  to  take  a  lead- 
ership role  regarding  access  to  justice 
for  the  poor.  Starting  as  a  member  of 
the  New  York  State  Bar  Association's 
Committee  on  Legal  Aid  and  advancing 
to  fill  the  chair's  position,  Mr.  Genova 
has  led  the  way  with  new  and  innova- 
tive programs  designed  to  increase  the 
delivery  of  volunteer  legal  services. 

Mr.  Genova  currently  serves  as  a 
member  of  Chief  Judge  Sol  Wachtler's 
pro  bono  review  committee,  a  commit- 
tee of  bar  leaders  and  others  whose 
purpose  is  to  monitor  the  private  bar's 
voluntary  pro  bono  efforts. 

Joseph  Genova  has  dedicated  his 
time  and  talents  to  the  cause  of  pro 
bono  publico  in  the  State  of  New  York. 
I  can  think  of  no  one  who  has  worked 
as  tirelessly  and  as  effectively  for  the 
enhancement  of  pro  bono  legal  service 
to  the  poor  in  New  York  than  Mr. 
Genova  and  for  this  he  is  most  deserv- 
ing of  this  distinct  honor. 

Mr.  Joseph  S.  Genova  has  had  a  dis- 
tinguished career  and  has  given  of  him- 
self freely  to  New  York  and  to  the 
United  States  of  America.  It  is  indeed 
an  honor  to  pay  tribute  to  this  exem- 
plary man  today.* 


RESPONSIBILITY  OF  OWNING  A 
FIREARM 
•  Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  share  with  you  a  letter  to  the 
editor  that  I  feel  is  worth  sharing  with 
our  distinguished  colleagues.  It  was 
written  by  Victor  Roberts  of  Idaho 
Falls.  Mr.  Roberts  demonstrates  that 
the  right  to  own  a  firearm  is  a  respon- 
sibility and  firearms  should  be  treated 
with  respect  and  maintained  safely. 

The  article  follows: 

There  has  been  grreat  emphasis  in  the 
media  lately  on  firearms  and  children.  The 
incidents  cited  range  from  accidental  death 
and  injury  to  gang-related  deaths  and  inju- 
ries caused  by  firearms. 

The  most  professed  cure  for  all  these  ills  is 
to  restxict  the  possession  or  use  of  firearms 
by  law-abiding  citizens.  One  statistic  I  heard 
cited  the  moat  common  cause  of  death  for 
black  males  between  the  ages  of  IS  and  19  aa 
shootings.  I  may  be  wrong,  but  I  assume 
most  of  those  who  shoot  a  teen  are  them- 
selves in  the  same  age  group.  It  is  already 
against  the  law  for  people  in  this  age  group 
to  possess  firearms  (except  in  some  states 
while  hunting  or  in  the  presence  of  an  adult). 
Restricting  the  law-abiding  citisen  from 
owning  firearms  will  not  change  the  minds 
or  hearts  of  those  who  are  predisposed  to 
break  the  law. 

A  prevalent  attitude  I've  seen  is  that  only 
"bad"  people  have  guns.  This  ntay  create  In 
the  mind  of  a  child  a  sense  of  mystery.  With- 
out an  understanding  of  what  harm  the  gun 
can  do,  and  no  Idea  of  how  to  safety  handle 
one.  a  child  can  turn  a  poorly  secured  fire- 
arm Into  a  death  trap.  Children  should  not 
have  access  to  guns  except  under  strictly 
controlled  circumstances.  They  should  have 
the  opportunity  to  learn  firearms  safety  and 
that  firearms  have  legitimate  uses  such  as 
hunting,  sporting  activities  and  personal 
protection.  Marksmanship  training  and  com- 
petition for  young  people  sponsored  by  local, 
state  and  federal  governments  could  instill  a 
sense  of  discipline  as  well  as  safety.  History 
lessons  on  the  significance  of  firearms  In  the 
development  and  growth  of  the  United 
States  might  shed  light  on  some  ingrained 
attitudes  and  open  minds  to  the  idea  that 
maybe  some  "good"  people  have  guns.  too. 

The  framers  of  the  documents  that  gave 
life  to  our  government  felt  so  strongly  about 
individuals  being  able  to  possess  firearms, 
that  they  Included  the  Second-Amendment 
to  the  Constitution:  "A  well-regulated  mili- 
tia being  necessary  to  the  security  of  a  free 
State,  the  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  Infringed."  This  clear- 
ly states  the  people  have  a  right  to  keep  and 
bear  arms.  not.  the  state  has  the  right  to 
keep  arms  for  the  people  to  bear.  It  is  also 
clear  that  right  shall  not  be  Infringed.  Li- 
censing and  registration  are  infringements. 

Only  a  tyrannical  government  fears  an 
armed  citizenry,  and  with  just  cause  as  evi- 
denced by  this  country's  fight  for  independ- 
ence. 

But  opposite  from  tyranny  is  anarchy. 
Whether  in  general  such  as  a  riot,  or  local- 
ized such  as  a  break-In  and  robbery,  anarchy 
may  well  be  the  greatest  fear  of  the  Amer- 
ican people.  When  an  armed  criminal  Is 
breaking  into  a  home,  the  police  will  prob- 
ably not  be  present.  Even  when  the  police 
are  only  five  minutes  away  it  will  be  little 
comfort  to  an  unarmed  resident. 

We  need  to  change  our  attitudes  about  fire- 
arms. It  has  been  said  that  violence  begets 
violence,   but   it  is  iwsslble  that  an  able. 


armed,  and  concerned  general  public  would 
deter  violence  and  ci'ime.* 
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FARNHAM  CELEBRATES  100  YEARS 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
roday  to  raise  my  voice  in  celebration 
of  the  village  of  Farnham's  100  years  of 
incorporation.  Farnham  is  the  smallest 
incorporated  village  in  Erie  County  in 
western  New  York.  The  village  has 
planned  a  whole  day  of  celebration  to 
commemorate  their  centennial  which 
will  be  held  on  July  19,  1992. 

Farnham  was  originally  established 
in  1839  and  was  called  Mill  Branch,  a 
settlement  in  the  town  of  Brant.  In  1852 
a  railroad  station  was  established  on 
land  in  the  town  of  Brant  owned  by  the 
one-time  sheriff  of  Erie  County,  Leroy 
Farnham,  and  took  the  name  of 
Farnham  Station.  This  was  shortened 
to  Farnham  when  the  village  was  in- 
corporated In  1892. 

In  the  late  1800's  and  early  1900*8 
Farnham  became  a  thriving  commu- 
nity with  two  stores,  a  hotel,  a  steam 
sawmill,  blacksmith  shop,  a  barber 
shop,  and  two  churches.  Later  came 
two  auto  garages,  a  successful  canning 
industry,  and  a  commercial  green- 
house. 

In  the  latter  part  of  the  19th  century, 
two  Important  railroads.  New  York 
Central  and  the  Pennsylvania  and 
Nickel  Plate,  crossed  Farnham.  Thus, 
Farnham  became  a  flourishing  railroad 
center.  It  served  as  a  shilling  center 
for  fruits,  vegetables,  fuels,  and  raw 
materials  and  as  a  center  for  passenger 
train  services. 

With  the  onslaught  of  change  that 
was  brought  about  by  the  automobile 
came  the  population  decline  of 
Farnham.  More  mobility  meant  more 
accessibility  to  cities  for  younger  peo- 
ple. The  population  of  Farnham  de- 
creased and  so  did  stores,  industries, 
businesses,  and  schools.  Today, 
Farnham  has  a  hotel,  two  churches,  an 
insurance  business,  a  small  diner,  and  a 
plastic  molding  factory. 

The  population  of  Farnham  has  re- 
mained between  300  and  600  in  recent 
memory.  Today's  population  is  427. 
Farnham  offers  a  strong  sense  of  com- 
munity, pleasant  atmosphere  and  low 
taxes. 

The  village  of  Farnham.  in  the  west- 
ern end  of  the  town  of  Brant,  has  sur- 
vived 100  years  as  a  community.  I  con- 
gratulate them  on  100  successful  years 
and  wish  them  100  more.* 


BUDGET  EFFECTS  OP  TITLE  XIX 
OF  H.R.  776 
*  Mr.  BENTSEN.  Mr.  President,  I  ask 
that  the  following  letter  from  the  Con- 
gressional Budget  Office  [CBO)  be  in- 
cluded in  the  Record  at  this  point. 
This  letter  provides  a  cost  estimate 
from  the  CBO  for  the  revenue  title- 
title  XIX— of  H.R.  776,  which  the  Fi- 
nance Conunittee  has  filed  as  reported. 


The  letter  follows: 

U.S.  Congress, 
Congressional  Buix:et  Office, 

Washington,  DC.  June  24.  1992. 
Hon.  LU>VD  Bbntsbn. 

Chairman.  CommiUee  on  Finance,  U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Chairman:  The  following  table 
provides  the  Information  you  requested  In 
your  letter  of  June  22.  1992  on  Title  XIX  of 
H.R.  776.  the  Comprehensive  National  Energy 
Policy  Act.  as  amended  and  reported  by  the 
Senate  Committee  on  Finance  on  June  18. 
1992.  The  Joint  Committee  on  Taxation 
(JCT)  and  CBO  estimate  that  Title  XIX  of 
H.R.  776.  as  amended  by  the  Finance  Com- 
mittee, would  decrease  the  deficit  by  $72  mil- 
lion In  fiscal  year  1993  and  by  %*S  million 
over  the  1999  through  1997  period  through 
changes  in  direct  spending  and  receipts.  The 
year-by-year  receipt  and  outlay  effects  are 
summarised  below. 

BUDGET  EFFECTS  OF  TITLE  XIX  Of  H  R.  776.  AS  ORDERED 
REPORTED  BY  THE  SENATE  FMANCE  COMMITTEE 

|B|r  hull  iur.  ■  autait  al  MUnI 
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The  Congressional  Budget  Office  prepared 
a  cost  estimate  of  H.R.  776,  as  reported  from 
the  Senate  Committee  on  Finance  on  June 
18.  1962.  and  transmitted  the  letter  on  June 
18.  1992.  The  information  summarized  in  this 
letter  is  consistent  with  the  estimates  sap- 
plied  in  the  original  CBO  cost  estimate. 

If  you  wish  further  details,  please  feel  free 
to  contact  me  or  your  staff  may  wish  to  con- 
tact John  Stell  at  226-2720  for  receipts,  or 
Cory  Oltman  at  226-2820  for  outUys. 
Sincerely, 

Robert  D.  Rbischauer, 

Director.^ 


F/A-18E/F  MILESTONE  IV 

*  Mr.  DAMATO.  Mr.  President,  for  the 
last  6  weeks  the  Pentagon  has  flatly  re- 
f^ised  to  share  with  me  any  of  the  ma- 
terials associated  with  the  F/A-18E/F 
Milestone  FV  review  before  the  Defense 
Acquisition  Board  [DAB].  Imagine  my 
surprise,  then,  when  the  Navy  released 
to  several  defense  periodicals  a  study, 
entitled  "Cost  and  Operational  Effec- 
tiveness Analysis  Summary  for  F/A-18 
Upgrade  Program,"  that  identified  the 
F/A-18E/F  as  superior  to  the  F-14D 
"Quick  Strike  ",  Super  Tomcat-21,  At- 
tack Tomcat-21,  A-6,  F/A-18C/D,  a  new 
start  aircraft,  and  a  naval  version  of 
the  advanced  tactical  fighter.  By  all 
appearances,  the  COEA  summary, 
dated  May  4,  1992,  is  a  distillation  of 
the  COEA  required  for  the  F/A-18EVF 
DAB  hearing. 

Appearances,  however,  can  be  deceiv- 
ing. We  know,  thanks  only  to  the  dili- 
gence of  the  DOD  Inspector  General's 
Office,  that,  contrary  to  Department  of 
Defense  regulation  and  Congressional 
direction,  a  COEA  was  not  prepared  for 
the  F/A-18E:/F  DAB  review,  that  the 
Navy    depended    on    contractor    trade 


studies  to  justify  the  F/A-18E/P  pro- 
gram, and  that  the  Navy  strenuously 
objected  to  conducting  side-by-side 
analyses  of  the  F/A-18E/F  with  any- 
thing but  the  F/A-18C/D. 

By  its  very  nature,  the  COEA  sum- 
mary is  a  fraud.  No  COEA  was  done! 
Just  what  the  COEA  sunrmiary  is  a 
sununary  of.  and  who  drafted  it,  are 
questions  I  have  put  to  the  Navy. 

My  suspicion  is  that  the  COEA  sum- 
mary is  nothing  more  than  a  market- 
ing pitch  produced  by  Mcdonnell  Doug- 
las. What  disturbs  me  is  the  incestuous 
relationship  that  seems  to  exist  be- 
tween the  contractor  and  the  Navy 
leadership.  I  have  reason  to  believe 
that  the  Assistant  Secretary  of  the 
Navy,  Research,  Development,  and  Ac- 
quisition, presented  the  COEA  sum- 
mary as  an  authoritative  cost-effec- 
tiveness analysis  to  the  Under  Sec- 
retary of  Defense,  Acquisition.  It  was 
so  presented  by  the  Navy  to  the  inress. 
Were  it  not  for  the  IG,  we  would  have 
never  known  otherwise. 

I  believe  the  Navy  gambled  that  the 
fact  that  no  COELA  was  done  for  the  F/ 
A-18E/F  DAB  review  would  never  be 
known  outside  the  bureaucracy.  Obvi- 
ously, no  one  in  the  Navy  counted  on 
the  IG  revealing  in  grim  detail  the  mis- 
handling of  the  DAB  review.  Without 
the  IG's  exhaustive  research,  the  only 
F/A-IBEVF  documents  available  to  Con- 
gress would  have  been  sales  brochures 
put  out  by  the  contractor. 

Mr.  President,  there  is  something 
sinister  going  on  in  the  Pentagon.  Re- 
sponsible officials  have  short  circuited 
the  acquisition  process  they  are 
pledged  to  safeguard.  These  very  same 
officials  have  sought  to  obstruct  con- 
gnressional  oversight  of  both  the  acqui- 
sition process  and  the  S88  billion  F/A- 
IBE/F  program  it  has  produced.  What 
are  they  hiding?  What  is  the  truth?  I 
will  not  rest,  nor  will  they,  until  I  find 
out.* 


by  Computer  Aided  Design  sjrstems  or 
used  in  countless  other  ways.  The 
digitizing  tablet  literally  serves  as  the 
electronic  gateway  for  a  world  of  infi- 
nite possibility. 

Mr.  President.  this  month 
Summagraphics  celebrates  its  aoth  an- 
niversary, and  its  employees  can  cer- 
tainly look  back  with  pride.  Their  in- 
genuity has  made  Summagn^ihics  the 
world's  leading  maker  of  digitising  tab- 
lets. And  their  constant  dedication  to 
excellence  has  made  Sununagraphics 
the  standard  bearer  for  the  entire  in- 
dustry. 

Mr.  President,  I  take  great  pride  in 
commending  the  employees  of 
Sununagraphics  on  this  special  occa- 
sion. They  should  be  honored  for  what 
they  have  already  accomplished— and 
for  what,  I  have  no  doubt,  it  still  yet  to 
come.* 


TRIBUTE    TO    THE     WORKERS     OF 
SUMMAGRAPHICS     CORPORATION 
ON    THE   OCCASION   OF   ITS   20TH 
ANNIVERSARY 
*  Mr.    DODD.    Mr.    President,    I    rise 
today  to  make  a  tribute  to  the  employ- 
ees of  Sununagraphics  Corp..  a  Con- 
necticut company  that  celebrates  its 
20th  year  on  the  cutting  edge  of  com- 
puter input  technology. 

Since  its  founding  in  Fairfield,  CT,  in 
1972,  Summagraphics  has  been  a  world 
leader  in  a  field  known  as  digitizing 
tablet  technology.  Not  everyone  may 
be  familiar  with  digitizing  tablets,  Mr. 
President,  but  the  technology  on  which 
they  are  based  is  one  of  the  most  ad- 
vanced of  its  kind. 

Through  the  use  of  digitizing  tablets, 
architects,  engineers  and  other  design- 
ers can  translate  graphic  images  drawn 
by  hand  into  digital  images  that  can  be 
read  by  computers.  These  digital  im- 
ages can  be  manipulated  and  displayed 


F/A-18E^ 


*  Mr.  BOND.  Mr.  President,  today,  the 
House  Armed  Services  Committee  is 
holding  a  hearing  on  the  Pentagon's 
handling  of  the  Defense  Acquisition 
Board  [DAB]  review  of  the  F/A-18E/F 
development  program.  The  only  wit- 
ness at  the  hearing  will  be  the  acting 
DOD  inspector  general  [IG]  who  will 
discuss  a  recent  report  released  by  his 
office  which  was  critical  of  the  P/A- 
18E^  DAB. 

Since  the  conunittee  did  not  see  fit 
to  have  a  balanced  panel  of  witnesses 
at  today's  hearing,  it  is  necessary  to 
IH^vide  the  "other  side  of  the  story" 
regarding  the  IG  report. 

The  report  concluded  that  the  Navy 
Called  to  submit  a  formal  Cost  and 
Operational  Effectiveness  Analysis 
[COEA]  and  therefore  did  not  fUlly 
evaluate  the  available  options  to  the  F/ 
A-18E^  during  the  Defense  acquisition 
review  process.  Mr.  President,  that  is 
an  incomplete  and  unfair  evaluation  of 
the  F/A-18EyF  DAB  process  and,  given 
the  importance  of  this  issue  to  the  fu- 
ture of  naval  aviation,  it  is  necessary 
to  set  the  record  straight. 

The  fact  of  the  matter  is  that  ejtten- 
sive  studies  and  analyses  were  pei^ 
formed  on  the  alternatives— 5  years 
worth— and  a  formal  COEA  was  not  re- 
quired. Based  on  all  the  data  innesented 
to  OSD  in  preparation  for  the  DAB.  the 
Under  Secretary  of  Defense  for  Acquisi- 
tion stated  in  his  May  12,  1992.  memo- 
randum approving  the  F/A-18E/F  pro- 
gram: 

A  COEIA  Is  not  required  In  this  case  either 
by  law  or  DOD  Directive  SOOO.l/Instruction 
S000.2.  I  have  considered  whether  a  COEA 
should  nevertheless  be  prepared  as  a  matter 
of  policy  in  light  of  the  financial  magnitude 
of  this  development  effort,  but  concluded 
that  a  COEA  need  not  be  prepared.  Sufficient 
information  In  the  context  of  this  decision  Is 
already  available  to  me. 

The  data  presented  to  OSD  to  sup- 
port the  F/A-18E/F  program  was  the  re- 
sult of  studies  and  analyses  conducted 
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over  the  i>ast  5  years.  Bigrht  trade  study 
volumes  and  26  brieflngs  were  pre- 
sented to  summarize  this  data  for  the 
OSD  staff.  They  firmly  established  the 
effectiveness  of  the  E/F  and  the  fact 
that  sufficient  design  trade  studies 
were  executed  which  support  the  pro- 
gram. Based  on  the  data  presented  by 
the  Navy  and  on  its  own  analysis, 
OSO's  Office  of  Program  Analysis  and 
Evaluation  concluded  that  the  cost  ef- 
fectiveness of  the  F/A-18E/F  versus  the 
F/A-18C/D  and  F-14  derivatives  was 
adequately  verified. 

While  those  intent  on  killing  the  F/ 
A-18E/F  program  have  suggested  other- 
wise, the  F-14D  Quickstrike  was  con- 
sidered in  detail.  A  side-by-side  com- 
parison showed  that  the  F-14D  was 
more  expensive,  less  reliable  and  less 
survivable  than  the  F/A-18E/F.  In  fact, 
the  Quickstrike  was  shown  to  be  even 
less  capable  than  the  current  F/A-18C/ 
D.  which  the  F/A-18E/F  will  replace. 
Other  reasonable  options  also  were 
considered  and  eventually  rejected,  in- 
cluding other  derivatives  of  the  P-14. 
Although  one  derivative— the  STC-21— 
was  found  to  offer  equivalent  perform- 
ance to  the  F/A-IE/F,  the  studies  con- 
cluded it  was  simply  too  expensive  and 
significantly  more  risky. 

In  a  head-to-head  comparison  of  the 
F/A-18E/F  with  the  F-14D  Quickstrike. 
the  Navy  found  that  the  F-14D  was  not 
as  survivable  in  the  Strike  role,  was 
more  expensive  to  procure,  and  was 
more  expensive  to  operate  and  support: 
and  less  capable  than  the  F/A-18C/D  in 
the  strike  role. 

When  the  F/A-18EVF  was  compared  to 
new  versions  of  the  F-14,  the  ATC-21/ 
STC-21.  the  Navy  found  that  the  F-14 
derivatives  would  require  more  squad- 
ron manpower  to  support  the  aircraft, 
would  be  more  expensive  to  operate, 
would  have  high  development  cost  risk, 
would  not  be  acceptable  for  use  by  the 
Marine  Corps  and  would  not  be  suitable 
for  foreign  military  sales. 

In  summary.  Pentagon  regulations 
clearly  state  that  a  COEA  is  not  re- 
quired for  the  F/A-18E/F.  The  Navy  and 
OSD  followed  proper  procedure  in  eval- 
uating the  E/F  development  program. 
The  decision  to  go  forward  was  made 
after  all  viable  alternatives  to  the  F/A- 
18E/F  were  considered  in  great  detail 
and  fully  evaluated  by  the  Pentagon. 
Every  other  option  was  found  to  be  ei- 
ther too  expensive,  too  risky  or  not  as 
capable  as  the  F/A-18E/F. 

A  summary  of  this  information  was 
presented  to  the  IG,  who,  by  all  avail- 
able accounts,  chose  to  ignore  it.  I  ask 
that  this  summary  be  Included  in  the 
Rkcord  at  this  time. 

The  summary  follows: 
Cost  and  Oprrationai.  Ekkkctivbnbss  Anal- 
ysis  SUMMAKY    rOR    F/A-18   UPORADK    PRO- 
GRAM 

1.  RKQUIRKMKNT 

The  Navy's  warflRhtlng  capability  today  Is 
well  prepared  to  support  national  policy. 
This  warflghtinK  capability  Is  expected  to  be 


adequate  In  dealing  with  the  projected 
threat  out  past  the  turn  of  the  century.  At 
that  time,  the  Navy  will  need  to  replace  P- 
14.  A-4,  and  early  model  P/A-10'b  all  of  which 
will  be  rapidly  approaching  the  end  of  their 
fatigue  lives.  Elarlier  plana  for  replacing  our 
maturing  air  wings  centered  around  the  A-12 
and  a  carrier  version  of  the  Air  Force's  Ad- 
vanced Tactical  Fighter.  Cancellation  of  the 
A-12  caused  the  Navy  to  rethink  plans  for 
naval  aviation.  The  top  priority  for  naval 
aviation  Is  the  successful  development  of  the 
long  range  medium  attack  aircraft  des- 
ignated AX.  The  Navy  requires  sixty  fighter 
and  attack  aircraft  per  air  wing  but  cannot 
afford  two  "high-end  "  aircraft.  Figure  (1) 
shows  that  the  availability  Inventory  meets 
force  structure  requirements  until  the  turn 
of  the  century  when  retlrvmenta  result  in  a 
rapid  decline  In  the  available  aircraft. 
[Figure  1  not  reproducible  In  the  Ricord.] 
To  mitigate  the  Impact  of  the  shortfall, 
the  Navy  has  Initiated  aggressive  programs 
to  extend  the  service  life  of  Its  existing  troat 
line  carrier  aircraft.  These  programs  consist 
of  a  structural  upgrade  of  the  F-14  and  de- 
tailed fatigue  life  tracking  and  management 
for  the  F/A-18.  The  Navy  has  contract«d  with 
Orumman  Aircraft  Corporation  to  perform 
additional  fatigue  tests  on  the  F-14  airframe 
to  attempt  to  increase  life  from  6000  flight 
hours  to  7500  flight  hours.  The  automated 
digital  fatigue  life  measurement  system  in- 
corporated Into  F/A-18  aircraft  indicates  the 
Navy  will  be  able  to  get  more  than  7S00  flight 
hours.  Even  with  these  service  life  enhance- 
ments In  place,  there  Is  a  shortfall  In  the  out 
years.  The  Navy  must  procure  new  aircraft 
to  maintain  the  base  force.  The  Navy  plans 
to  have  the  AX  on  line  In  3006.  That  begins 
to  reduce  the  shortfall  but  Is  short  of  the 
total  number  of  aircraft  required.  Consider- 
ing the  warflghting  requirements  for  flgbtar 
and  attack  aircraft  and  the  expected  budget 
In  the  out  years  the  Navy  needs  another  air- 
craft ready  to  purchase  sooner  then  AX  at  a 
lower  cost. 

2.  METHODOUX3Y 

Figure  (2)  depicts  the  methodology  by 
which  the  Navy  arrived  at  the  decision  to 
pursue  the  F/A-18E/F.  The  F/A-18C/D  cannot 
continue  to  meet  the  requirement  for  the 
Navy's  "low-end"  strike  fighter  for  the  air 
wing  mix  because  of  its  current  limitations. 
Other  alternatives  Included  development  of 
new  aircraft  and  modification  of  existing 
carrier  aircraft  to  fulfill  the  requirement  for 
the  low  end  of  the  carrier  air  wing  mix.  MAR 
(Major  Aircraft  Review)  I  and  MAR  II  ruled 
out  new  starts  and  STC/ ATC-21  as  too  expen- 
sive. An  additional  iteration  was  performed 
after  the  F-14  contractor  submitted  an  unso- 
licited proposal  for  a  less  expensive  strike 
fighter  upgrade  called  F-14D  Quick  Strike 
(QS>. 
(Figure  2  not  reproducible  In  the  Record.] 
Several  approaches  have  been  considered 
to  meet  the  Navy  requirement.  The  first  ap- 
proach is  to  do  nothing— simply  continue  to 
purchase  the  F/A-18C/D  to  fill  out  Navy's  in- 
ventory requirements.  The  F/A-18C/D  is  It- 
self In  need  of  an  upgrade.  The  limitations  of 
the  F/A-18C/D  (radius,  growth,  carrier  recov- 
ery payload,  survivability,  and  payload) 
would  require  a  significant  change  in  strate- 
gic policy  with  regard  to  use  of  carrier  avia- 
tion to  project  power.  For  a  decade  and  a 
half  the  F/A-18  has  been  able  to  take  advan- 
tage of  and  Integrate  new  weapons  and 
warflghting  capability  as  It  became  avail- 
able. Although  It  has  been  a  dependable  and 
capable  strike  fighter.  It  Is  reaching  the  end 
of  its  ability  to  grow  without  major  struc- 
tural modifications. 


The  F/A-18  has  been  progressively  up- 
graded since  1979  through  the  addition  of  Im- 
proved avionics,  strorwer  structure,  and  an 
enhanced  performance  engine.  These  Im- 
provements are  projected  to  add  about  1462 
pounds  of  weight  to  the  aircraft.  This  weight 
growth  win  reduce  the  F/A-18C/D  operating 
range  by  about  17%  for  both  strike  and  es- 
cort missions.  Moreover,  the  added  weight 
win  reduce  the  weapons  recovery  payload  by 
about  48%  for  day  operations  and  74%  for 
night  operations.  Carrier  aircraft  will  In- 
creasingly operate  at  night  and  with  increas- 
ingly expensive  weapons  that  should  not  be 
jettisoned  to  meet  fuel  reserve  minimums. 
Additional  tanker  support  could  provide  par- 
tial relief.  By  199S.  additional  avionics  will 
have  exhausted  available  growth  volume  In 
the  aircraft.  Additionally,  the  F/A-18C/D  air- 
frame Is  no  longer  amenable  to  survivability 
enhancements  through  reductions  in  obaerv- 
ablUty. 

While  these  are  significant  limitations,  the 
F/A-18C/D  could  continue  to  be  employed 
well  Into  the  next  century.  Limited  range 
would  constrain  operations  unless  extensive 
tanking  support  were  provided.  Its  surviv- 
ability limitations  would  either  constrain 
operations  to  lower  threat  areas  or  require 
extensive  defense  suppression  operations. 
Peacetime  recovery  payload  reductions 
might  be  offset  by  developing  light  weight 
training  versions  of  sUnd-off  weapons  or  by 
Increasing  tanker  support.  Combat  recovery 
payload  limitations  would  remain  and  neces- 
sitate jettisoning  of  costly  ordnance  or  time 
consuming  shore  diverts  to  download  the 
weapons. 

The  Navy  evaluated  options  for  modifying 
the  F/A-18C/D  to  accommodate  Increased  ra- 
dius and  growth  without  extending  the 
length  of  the  fuselage.  Options  evaluated  in- 
cluded adding  fuel  to  the  dorsal  area,  minia- 
turising avionics  components  and  aggressive 
weight  reduction.  These  configurations  were 
unsatisfactory  because  they  seriously  de- 
graded combat  performance,  carrier  suit- 
ability or  both.  Results  of  these  studies  have 
been  provided  to  OSD  suff . 

I.  THRIAT  OONSIDBRATIONS 

The  key  components  of  potential  threats 
have  stabilised  during  the  last  two  years  in 
response  to  Eastern  European  political  and 
economic  shifts.  CIS  emphasis  on  develop- 
ment and  deployment  of  advanced  air, 
ground,  and  naval  weapons  has  greatly  de- 
clined. The  AAW  threat  has  particularly  de- 
clined since  timeliness  for  introduction  and 
export  of  new  types  of  such  weapons  and  pro- 
jected follow-on  systems  have  increased  sig- 
nificantly. STAR  NAVMIC  »TA037-88  con- 
tains a  detailed  description  of  threat  projec- 
tions. Navy  concept  of  operations  for  the 
carrier  air  wing  includes  two  state  of  the  art 
multi-mission  alrcraftr— a  long  range  strike 
aircraft,  and  a  lower  cost  strike  fighter. 

4.  MBASURES  OF  EPFBCTIVENKSS 

The  key  measures  of  effectiveness  are  list- 
ed in  figure  3.  An  objective  measure  of  sur- 
vivability Is  radar  cross  section  (RCS).  A 
lower  RCS  reduces  the  capability  of  threat 
systems  while  enhancing  the  effectiveness  of 
own  aircraft  electronic  counter  measures. 
The  best  measure  of  vulnerability  is  vulner- 
able area.  Denying  or  delaying  engagement 
opportunities,  and  presenting  a  smaller  vul- 
nerable area  to  fragments  and  projectiles  of- 
fers the  best  prospects  for  successfully  exe- 
cuting a  mission  In  a  threat  environment. 
Unit  replacement  cost  for  combat  losses  Is 
closely  linked  to  survivability  and  vulner- 
ability. Simply  put,  a  very  cheap  aircraft 
may  be  able  to  sustain  large  losses  because  it 


may  be  easy  and  quick  to  replace.  Strike 
mission  radius  determines  the  flexibility 
with  which  the  air  wing  commander  can  em- 
ploy the  system.  The  longer  the  strike  mis- 
sion radius,  the  farther  from  hostile  shores 
the  carrier  can  stand-off.  A  longer  radius  al- 
lows the  commander  to  reach  more  targets 
and  dedicate  fewer  resources  to  tanking.  A 
strike-fighter  will  be  called  upon  to  perform 
some  air  defense  and  air  warfare  missions 
and  must  be  capable  of  successfully  engaging 
and  defeating  threat  systems  beyond  visual 
range  and  in  close.  Can-ler  suitability  refers 
to  recovery  and  launch  wind-over-deck 
(WOD)  required  to  operate  the  aircraft  from 
the  deck  safely.  High  WOD  requirements  in- 
crease the  space  required  for  the  carrier 
force  to  launch  and  recover  its  aircraft. 
Weapons  system  features  and  arnumient 
flexibility  are  closely  related  measures  that 
Indicate  the  effectiveness  of  a  platform  as  a 
strike  fighter  which  can  be  called  upon  to 
perform  a  wide  range  of  combat  missions 
sometimes  simultaneously.  A  strike  fighter 
should  be  capable  of  effectively  employing 
all  Navy  strike  and  fighter  weapons  in  the 
Inventory  and  under  development. 
Figure  3.  COEA  Measures  of  Effectiveness 
Survivability/vulnerability,  Combat  loss 
unit  replacement  cost.  Strike  mission  ra- 
dius. Carrier  suitability.  Fighter  perform- 
ance. Weapons  system  features,  and  Arma- 
ment flexibility. 

S.  ALTERNATIVES 

This  study  process  considered  the  full 
range  of  candidates  (Figure  4)  for  fighter, 
strike  fighter,  and  attack  aircraft  Including 
F-14  derivatives,  F/A-IB  derivatives.  A-«  de- 
rivatives, ATA.  and  a  Navy  variant  of  the 
ATF  (NATF).  During  1990/91,  the  Navy  par- 
ticipated In  two  OSD  Major  Aircraft  Reviews 


(MAR).  The  initial  review  (MAR^l)  Inves- 
tigated alternatives  to  the  ATA  (April  1990) 
such  as  F-14  AtUck  Tomcat  21  (ATC-21),  F/ 
A-18F(AW).  and  an  A-6  Advanced  Intruder 
(AI).  Later  evaluations  (MARr-II)  Inves- 
tigated fighter  alternatives  (September  1990 
with  an  April  1991  update)  such  as  NATF.  F- 
14  Super  Tomcat  21  (STC-21)  and  F/A-18E/P. 
These  carrier  air  wing  and  MAR  evaluations 
included  postulated  threat  scenarios,  weap- 
ons systems  capabilities,  operational  effec- 
tiveness, development  cost,  procurement,  re- 
liability, maintainability,  personnel  require- 
ments, and  life  cycle  costs.  Additionally,  af- 
fordablllty  considerations  drove  the  Navy 
from  the  current  high-low  force  structure 
mix  of  three  fighter  attack  aircraft  types  to 
two  because  limited  resources  prohibited  re- 
placement of  two  high  end  aircraft  (VF  and 
VAM)  types  simultaneously. 

Figure  4.  Alternatives  Considered 

Naval  Variant  ATF  (NATF). 

F-14  Derivatives.  Super  Tomcat  21  (STC- 
21).  Attack  Tomcat  21  (ATC-21).  F-14D  Quick 
Strike  (QS). 

A-6  Advanced  Intruder  (AI). 

F/A-18  Derivatives.  F/A-18C/D.  P/A-18E/F, 
All  Weather  F/A-18F  (AW). 

New  Start  (Clean  Sheet). 

6.  SUMMARY  OF  COEA  MEASURES  OF 
EFFECTIVENESS 

After  several  years  of  comprehensive  anal- 
ysis including  the  results  of  MAR-I  and 
MAR^II,  the  Navy  concluded  that  ATA  and 
NATF  were  beyond  the  limits  of  afford- 
ability  and  judged  the  A-6  AI  as  lacking  suf- 
ficient survivability  to  justify  further  con- 
sideration. This  narrowed  the  candidate  fleld 
to  only  the  F/A-18E/F  and  the  ATC-2VSTC-21 
as  viable  alternatives  to  fulfill  carrier  avia- 
tion's force  structure,  low  end  strike  fighter 


requirements.  The  MAR  studies  concluded 
that  the  STC/ ATC-21  were  capable  of  achiev- 
ing survivability  and  vulnerability  com- 
parable to  the  P/A-18  derivative.  Fighter  per- 
formance is  somewhat  better  for  the  F-14  de- 
rivatives. Because  of  the  Increased  gross 
weights,  carrier  suitability  measures  are  de- 
graded for  the  F-14  derivatives  compared  to 
the  F/A-18  derivative.  With  the  development 
of  an  upgraded  AEGIS  system  for  the  outer 
air  battle  and  reduction  of  the  long  range 
Soviet  bomber  threat  the  F-14  was  designed 
to  counter,  the  Navy  concluded  it  is  reason- 
able to  trade  better  high  end  tighter  per- 
formance for  reduced  cost  and  comparaUe 
performance  for  other  measures.  This  left 
the  Navy  with  only  two  viable  alternatives, 
the  F-I4D  variant  called  Quick  Strike  (QS) 
and  the  F/A-18E/F.  The  P-140  QS  variant  is 
more  costly  than  the  F/A-IOC/D  and  lees  ca- 
pable in  the  strike  mission  area.  The  Navy 
concluded  that,  without  the  airframe  up- 
grades in  the  8TC/ATC-21  and  F/A-18  deriva- 
tive to  improve  survivability  and  vulner- 
ability, the  F-14D  QS  is  too  vulnerable  to 
ground  based  threats.  Other  considerations 
Included  Marine  Corps  requirements  and 
Foreign  Military  Sales  customer  base.  The 
Marine  Corps  can  not  use  the  P-14  or  its 
variants  to  satisfy  its  mission  requirements. 
The  F/A-16  already  has  concluded  FM8  ar- 
rangements with  Australia.  Canada.  Spain. 
Kuwait  and  Swltxerland.  Figures  (S)  and  (6) 
present  a  summary  of  the  COSA  measures  of 
effectiveness  for  the  P/A-18  and  P-14  can- 
didate aircraft.  Figure  (7)  summariaes  the 
life  cycle  costs  associated  with  different  can- 
didate air  wings  considered. 

[Figures  S  and  6  not  reproducible  in  the 
Rbooro.] 
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7.  SUMMARY 

Over  the  course  of  the  last  five  years  sev- 
eral major  reviews  and  analyses  have  pro- 
duced the  data  which  substantiates  the 
Navy's  F/A-18B/P  decision.  The  need  to  re- 
place large  quantities  of  retiring  fighter  and 
attack  aircraft  in  the  late  1990s  within  a  con- 
strained fiscal  environment  is  the  basis  for 
the  Navy's  requirement.  Less  substantial 
modification  to  the  F/A-18C/D  was  rigorously 
evaluated,  but  all  postulated  solutions  in- 
curred additional  costs  without  improve- 
ments in  carrier  suitability,  combat  per- 
formance, survivability,  and  growth  poten- 
tial. New  start  aircraft  were  considered  as 
prohibitively  expensive.  The  A-6  AI  was 
eliminated  as  not  adequately  survivable  in 
the  projected  threat  environment.  All  F-14 
derivatives,  while  offering  equivalent  or 
slightly  better  fighter  capability  comptuwl 
to  the  F/A-18E/F,  proved  to  be  too  expensive 
compared  to  expected  future  funding  for 
naval  aviation.  The  data  as  summarised  in 
Figure  8  confirm  the  Na;vy's  F/A-18E/F  deci- 
sion. 

Figure  8.  Summary 

F-14D(QS>:  not  as  survivable  in  strike  role, 
more  expensive  to  procure,  more  expensive 


to  operate  and  support,  less  capable  than  F/ 
A-18C/D  in  strike  role. 

F-14  derivatives  (ATC-21/STC-21):  require 
more  squadron  manpower,  more  expensive  to 
operate,  high  development  cost  risk  (ROM 
estimates),  not  acceptable  for  Marine  Corps, 
not  suitable  for  foreign  military  sales. 

F/A-lSEiF  configuration  based  upon  S  years 
(X>EA  trade  studies. 

F/A-18EVF  cost  effective  solution  to  meet 
Inventory  requirements.* 


SENATE  CONCURRENT 
RESOLUTION  126 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  Senators  Dolb,  Shelby, 
Simon,  and  others  in  supporting  Senate 
Concurrent  Resolution  126  which  ex- 
presses the  sense  of  the  Congress  that 
equitable  mental  health  benefits  be  in- 
cluded in  any  national  health  care  re- 
form legislation  passed  by  the  Con- 
gress. 

We  recognize  that  mental  illness  can 
be  as  debilitating  in  terms  of  social  and 
business  costs  as  any  physical  illness 


or  medical  condition.  It  can  result  in 
lost  productivity,  lost  dreams  and  lost 
lives.  In  the  interests  of  Caimeas  and 
equity,  we  need  to  be  sure  that  we 
make  treatment  programs  available  to 
those  who  need  them.  Almost  1  out  of 
5  Americans  will  suffer  ftom  a 
diagnosable  mental  illness  during  any  6 
month  period.  Only  one-fifth  of  these 
will  have  access  to  any  treatment. 

Currently,  almost  two-thirds  of  pri- 
vate health  insurance  programs  do  not 
provide  the  same  levels  of  coverage  for 
mental  illness  as  for  physical  condi- 
tions. The  impact  this  has  on  access  to 
mental  health  care  is  compounded  by 
the  fact  that  copayments  for  mental 
health  benefits  are  often  more  than 
twice  those  for  medical  treatments. 

We  have  an  opportunity  to  correct 
this  inequity  as  we  consider  legislation 
to  reform  our  nation's  health  care  sys- 
tem. We  have  a  chance  to  return  thoae 
who  suffer  firom  mental  illness  to  pro- 
ductive, satisfying  lives.  I  agree  whole- 
heartedly with  my  distinguished  col- 
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leaKues  that  a  small  investment  of 
health  care  dollars  in  this  area  will 
yield  a  lar^e  return  for  America. 

Just  as  I  am  committed  to  workinR 
toward  providing  adequate  health  care 
to  those  Americans  currently  without 
access  to  such  care,  I  am  equally  com- 
mitted to  ensurinsT  that  this  health 
care  coverage  Includes  adequate  men- 
tal health  care  coverage.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
resolution,  and  I  urge  its  immediate 
adoption.* 


THE     1992     NATIONAL     WETLANDS 

CONSERVATION  AWARD  TO 

WESTVACO  CORP. 
•  Mr.  FORD.  Mr.  President.  I  rise 
today  to  recognize  Westvaco  Corp.,  a 
valued  corporate  citizen  of  the  Com- 
monwealth of  Kentucky  for  nearly  a 
quarter  of  a  century,  for  receiving  the 
U.S.  Department  of  Interior,  Fish  and 
Wildlife  Service.  1992  National  Wet- 
lands Conservation  Award. 

The  award  is  given  annually  to  recog- 
nize private  sector  accomplishments  in 
the  field  of  wetlands  conservation.  Cri- 
teria include  acreage  of  wetlands  pro- 
tected, benefits  of  wetlands  projects, 
and  leadership  and  innovation  in  wet- 
lands conservation. 

I  am  pleased  to  share  with  my  col- 
leagues my  enthusiasm  about  this  pres- 
tigious award  and  the  Westvaco  Wild- 
life Management  Area  located  in  west- 
ern Kentucky.  I  feel  that  it  is  impor- 
tant that  we  get  the  message  out  that 
economic  and  environmental  goals  can 
be  reached  when  the  private  sector  and 
public  sector  work  together.  Westvaco 
has  worked  long  and  hard  to  be  both 
responsible  and  proactive  in  its  envi- 
ronmental stewardship. 

During  the  years  I  have  represented 
the  people  of  Kentucky  and  worked  on 
behalf  of  the  over  500  employees  at 
Westvaco's  Wickliffe,  KY,  fine  paper 
mill,  I  have  had  the  pleasure  of  know- 
ing Mr.  John  A.  Luke,  president  and 
CEO.  Today,  Mr.  Luke  accepted  the  Na- 
tional Wetlands  Conservation  Award 
on  behalf  of  Westvaco  and  I  would  like 
to  read  into  the  Record  the  following 
remarks  offered  by  Mr.  Luke  at  a  com- 
pany hosted  luncheon  in  honor  of  this 
very  special  recognition  of  the  compa- 
ny's environmental  good  work. 

I  am  John  Luke.  President  and  CEO.  of 
Westvaco.  It  Is  my  pleasure  to  welcome  each 
of  you.  and  on  behalf  of  all  Westvaco  employ- 
ees, extend  our  appreciation  to  you  for  join- 
ing us  this  afternoon.  Like  the  National  Wet- 
lands Conservation  Award  Westvaco  received 
on  Tuesday.  June  30.  so  much  of  Westvaco's 
success  depends  upon  cooperation  with  the 
many  individuals  and  ^oups  who  interact 
with  and  mean  so  much  to  our  company.  We 
are  glAd  to  have  you  here  today  to  share  our 
enthusiasm  about  the  wetlands  award  and 
the  Westvaco  Wildlife  Management  Area. 

*  *  *  I  would  like  to  emphasize  that  the 
award  we  received  today  honors  Just  one  step 
In  Westvaco's  lengthy  history  of  outstanding 
environmental  performance.  Companywtde 
cumulative  Investments  totaling  more  than 


S420  million  are  reflected  In  leading-edge  en- 
vironmental protection  systems  at  each 
Westvaco  facility.  We  are  adding  to  those  In- 
vestments at  a  rate  of  S3S  to  SSO  million  per 
year,  and  we  incur  about  SSO  million  In  an- 
nual costs  to  operate  these  systems. 

Similar  commitment  marks  our  manage- 
ment of  timberlands  for  multiple  use— wild- 
life habitat,  recreational  opportunities,  and 
wood  to  make  a  host  of  products  and  provide 
Jobs.  Our  1.5  million  acres  of  forests  are  Im- 
portant contributors  to  the  environment.  We 
plant  more  than  two  trees  for  each  one  we 
cuts,  and  these  young,  vigorous  forests  are 
literally  oxygen  factories,  consuming  In  the 
process  way  more  carbon  dioxide  each  year 
than  we  emit  from  our  manufacturing  oper- 
ations. That  Is  an  environmental  fact  of 
global  ImporUnce  and  one  In  which  we  take 
a  very  full  measure  of  special  pride. 

It  Is  also  with  great  pride  that  I  say  that 
we  at  Westvaco  are.  and  have  long  been,  en- 
vironmentalists. We  believe  In  sound  science, 
and  we  believe  in  sound  environmental  prac- 
tice. It  is  our  conviction  that  safe  and 
healthy  workplaces,  communities,  and  prod- 
ucta  are  essential  to  the  conduct  of  a  suc- 
cessful business,  and  we  simply  do  not  com- 
promise. We  would  not  be  so  naive  as  to  pro- 
fess perfection  In  these  complex  and  demand- 
ing areas,  but  you  can  be  assured  that  our 
commitment  to  health,  safety,  and  the  envi- 
ronment Is  absolute. 

The  close  proximity  of  the  Westvaco  Wild- 
life Management  Area  to  our  Wickliffe.  Ken- 
tucky, mill  illustrates  once  again  that  well- 
managed  manufacturing  and  forestry  can  op- 
erata  in  full  harmony  with  sound  environ- 
mental purposes.  The  project  also  dem- 
onstrates the  value  of  cooperation  among 
group  with  a  common  go*l.  In  this  case.  It  Is 
Westvaco.  the  U.S.  Fish  and  Wildlife  Service, 
the  Kentucky  Department  of  Fish  and  Wild- 
life Resources,  and  conservation  organisa- 
tions like  Ducks  Unlimited  Joining  forces  to 
back  the  North  American  Waterfowl  Plan.  It 
is  our  hope  and  firm  Intention  that  its  col- 
laborative effort  becomes  a  model  for  similar 
future  endeavors  throughout  the  country.* 


NATIONAL  WETLANDS 
CONSERVATION  AWARD 
•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  highlight  a  success  story. 
It  is  a  true  story  in  which  an  innova- 
tive company,  Westvaco  Corp.,  joined 
forces  with  the  Department  of  Fish  and 
Wildlife  Resources  in  Kentucky  and  to- 
gether brought  about  a  joint  private 
and  SUte  wildlife  refUge.  This  was 
done  in  consultation  with  Ducks  Un- 
limited, other  conservation  groups,  and 
with  the  support  of  the  U.S.  Fish  and 
Wildlife  Service.  The  result  of  the  com- 
bined efforts  was  the  June  1991  signing 
of  a  20-year  agreement  between 
Westvaco  and  the  Commonwealth  of 
Kentucky,  establishing  the  Westvaco 
Wildlife  Management  Area. 

Today,  Westvaco  Corp.,  a  major  man- 
ufacturer of  paper,  packaging,  and 
chemical  products,  is  being  honored  by 
the  U.S.  Department  of  Interior,  Fish 
and  Wildlife  Service  with  the  1992  Na- 
tional Wetlands  Conservation  Award 
for  these  efforU.  The  award  was  pre- 
sented in  a  ceremony  conducted  in 
Washington,  DC,  by  the  Department  of 
Interior  to  mark  the  dedication  of  the 
1992-93  Federal  duck  stamp. 


Westvaco  was  honored  for  its  work 
with  the  Kentucky  Department  of  Fish 
and  Wildlife  Resources  [KDFWR]  to  es- 
tablish the  Westvaco  Wildlife  Manage- 
ment Area  [WMA]  in  western  Ken- 
tucky. The  WMA,  which  includes  3,000 
acres  owned  by  the  company,  is  located 
south  of  Westvaco's  Wickliffe,  KY.  mill 
and  adjacent  to  the  Mississippi  River. 

The  WMA  is  managed  as  key  winter- 
ing habitat  for  waterfowl  that  migrate 
along  the  Mississippi  flyway.  It  is  an 
integral  part  to  help  meet  the  goals  of 
the  North  American  waterfowl  man- 
agement plan  [NAWMPJ.  The  waterfowl 
plan  is  a  cooperative  effort  among  Can- 
ada, Mexico,  and  the  United  States  in- 
tended to  halt  the  decline  of  duck  and 
other  waterfowl  populations  by  setting 
aside  and  protecting  6  million  acres  of 
new  habitat.  The  NAWMP  coordinating 
agency  in  this  country  is  the  U.S.  Fish 
and  Wildlife  Service. 

Westvaco,  since  its  founding  over  100 
years  ago,  has  been  an  important  cor- 
porate resident  of  my  own  State,  West 
Virginia.  Its  founders  came  to  West 
Virginia  104  years  ago  to  conruner- 
cialize  their  conviction  that  paper 
could  be  better  and  more  economically 
made  trom  wood  than  from  rags,  which 
were  the  raw  material  of  that  day. 
Their  innovative  determination  pre- 
vailed, and  Westvaco  was  bom.  Even 
though  the  company  has  since  grown 
to  global  proportions,  it  has  kept  its 
rooto  nrmly  planted  in  West  Virginian 
soil. 

Westvaco  owns  400,000  acres  of 
timberlands  in  West  Virginia;  and 
300,000  more  are  owned  by  350  individ- 
ual. West  Virginia  landowners  as  mem- 
bers of  the  company's  Cooperative  For- 
estry Management  Program.  Westvaco 
and  these  private  landowners  have  a 
goal  of  managing  the  forests  with  the 
most  advanced  technology  and  on  the 
multiple  use  of  these  forests  for  the 
benefit  of  all— wildlife,  recreation, 
hunting,  and  forest  products  jobs  for 
West  Virginians. 

I  join  Westvaco  today  In  celebrating 
recognition  of  this  impressive  example 
of  what  can  be  accomplished  when  pub- 
lic wildlife  agencies,  conservation 
groups  such  as  Ducks  Unlimited,  and 
private  enterprise  team  up  for  the  pro- 
tection and  Improvement  of  natural  re- 
sources. I  know  that  this  award  will  in- 
spire Westvaco  to  try  to  broaden  its 
contribution  to  the  environment,  and  I 
can  promise  that  West  Virginia's  lead- 
ers and  citizens  look  forward  to  pursu- 
ing this  common  goal.* 


A  TRIBUTE  TO  THE  WESTVACO'S 
PROTECTION  OF  WETLANDS 
*  Mr.  McCONNELL.  Mr.  President,  sev- 
eral weeks  ago  I  called  attention  to  the 
outstanding  conservation  efforts  un- 
dertaken by  Westvaco  Corp.  in  expand- 
ing the  Westvaco  Wildlife  Management 
Area  in  western  Kentucky.  Today.  I  am 
pleased  to  congratulate  Westvaco  for 


being  named  by  the  U.S.  Fish  and  Wild- 
life Service  as  the  winner  of  the  1992 
National  Wetlands  Conservation  Award 
for  their  innovative  work  and  environ- 
mental commitment  in  establishing 
this  haven  for  migrating  waterfowl. 

In  a  ceremony  held  today  at  the  De- 
partment of  the  Interior,  Mr.  John  A. 
Luke  accepted  this  prestigious  award 
on  behalf  of  Westvaco.  Acknowledging 
the  award  following  the  ceremony,  Mr. 
R.  Scott  Wallinger,  senior  vice  presi- 
dent, offered  the  following  words  of 
praise  for  the  company's  efforts  and 
briefly  explained  why  Westvaco  decided 
to  establish  the  Westvaco  Wildlife 
Management  Area. 

I  want  to  share  Mr.  Wallinger's  re- 
marks with  my  colleagues. 

The  remarks  follow: 

Westvaco  has  been  in  western  Kentucky 
since  the  construction  of  the  Wickliffe  fine 
papers  mill  overlooking  the  Mississippi 
River.  In  the  years  preceding  and  following 
the  mill's  opening  in  1967,  farmers  converted 
much  of  what  had  been  hardwood  forests 
near  the  river  Into  soybean  fields.  Over  time, 
Westvaco  acquired  some  of  these 
bottomlands,  and  chose  to  retain  the  exist- 
ing natural  wooded  areas  as  well  as  add  plan- 
tation hardwoods.  These  natural  and  planta- 
tion foresta  are  managed  for  multiple  uses. 
In  this  case,  such  a  management  approach 
meant  our  property  was  in  prime  condition 
to  become  a  wildlife  relUge. 

In  1986,  the  govenunenta  of  Canada.  Mex- 
ico, and  the  United  States  set  forth  the  am- 
bitious North  American  Watarfowl  Manage- 
ment Plan  and  ita  goal  of  restoring  watar- 
fowl habitat.  Kentucky's  goal  In  support  of 
that  plan  was  to  creata  50,000  acres  of  new 
waterfowl  habitat  through  a  mixture  of  Fed- 
eral. Stata  and  private  projecta. 

Wildlife  ofnciaU  IdenUfled  the  Upper  Co- 
lumbus bottoms  Just  south  of  our  mills  as  an 
excellent  refuge  slta.  and  there  was  consider- 
able discussion  about  how  the  slta  might  fit 
Into  the  Kentucky  plan.  At  Westvaco,  we  al- 
ready hoped  to  acquire  more  land  In  Colum- 
bus Bottoms,  and  we  had  prior  experience 
with  public  hunting  areas  on  our  land  in 
South  Carolina.  Tennessee,  Illinois,  Virginia, 
and  West  Virginia,  as  well  as  Kentucky.  A 
private/public  Joint  venture  looked  like  a 
possibility  to  us. 

Walt  Penny.  Manager  of  our  Central  Wood- 
lands, and  Don  McCormick,  Commissioner  of 
Kentucky's  Department  of  Fish  and  Wildlife 
Resources,  thoroughly  explored  the  feasibil- 
ity of  a  Joint  private  and  stata  refuge  on  the 
slta.  This  was  done  In  consultation  with 
Ducks  Unlimitad.  other  conservation  groups, 
and  with  the  support  of  the  U.S.  Fish  and 
Wildlife  Service. 

The  result  of  our  combined  efforta  was  the 
June  1991  signing  of  a  ao-year  agreement  be- 
tween Westvaco  and  the  Commonwealth  of 
Kentucky  establishing  the  Westvaco  Wildlife 
Management  Area. 

Westvaco  has  placed  3.000  acres  In  the  wild- 
life management  area.  Work  is  progressing 
on  projecta  to  Improve  food  supply  and  rest- 
ing places  for  ducks  and  geese.  Columbus 
Bottoms  only  varies  In  elevation  by  about  10 
feet.  It  consists  of  broad  sllty  ridges  used  for 
trees  and  crops  that  altarnata  with  long 
sloughs  that  collect  watar.  One  of  the  dif- 
ficulties for  ducks  and  geese  migrating  along 
the  Mississippi  Flyway  Is  that  the  river 
doesn't  always  flood  these  low-lying  areas  in 
time  for  their  seasonal  arrival,  and  of  course, 
they'i-e  limitad  in  area. 


Work  has  begun  on  a  series  of  dikes  and 
wells  that  will  slightly  enlarge  these  slough 
areas  and  Impound  watar  at  the  right  depth 
regardless  of  rain  or  winter  conditions.  Since 
they  can  be  drained,  too,  the  right  type  of 
vegetation  for  watarfowl  food  can  be  main- 
tained. And  since  we  don't  harvest  or  work 
on  our  plantations  In  the  low-lying  ai-eas 
during  the  winter,  it  all  works  out  very  nice- 
ly and  harmoniously  for  us  and  the  ducks. 

All  plans  for  the  refuge  are  Jointly  devel- 
oped with  Kentucky  wildlife  officials. 
Westvaco  Is  paying  for  all  wildlife  habitat 
capital  Improvementa  on  Ita  property  within 
the  management  area  In  addition  to  assign- 
ing company  wildlife  biologlste  to  the 
project.  Kentucky  wildlife  ofHclals  govern 
public  access  to  the  property,  and  any  hunt- 
ing that  might  be  allowed. 

In  closing.  I  would  like  to  emphasise  how 
proud  we  at  Westvaco  are  of  this  wildlife 
management  area  as  part  of  our  Tree  Farm. 
For  us.  it  is  one  more  example  of  how  com- 
mercial forestry  can  coexist  on  Tree  Farms 
with  wildlife  and  other  forest  values.  We 
have  25,000  acres  In  various  statas  open  to 
the  public  that  are  managed  as  Game  Man- 
agement Areas  in  cooperation  with  state 
agencies.  We  sell  about  30.000  hunting  per- 
mlta  annually  and  lease  650,000  acres  to  over 
700  hunting  clubs.  And  we  have  a  Special 
Areas  Program  to  protect  and  manage  sites 
with  unique  characteristics. 

Today,  many  people  are  using  the  term 
"Sustainable  Development"  to  suggest  that 
people,  industry,  and  nature  can  And  ways  to 
live  in  harmony.  We  believe  the  Westvaco 
Wildlife  Management  Area  clearly  dem- 
onstrates that  waterfowl,  other  wildlife, 
commercial  forestry,  and  a  world-class  paper 
mill  can  be  good  neighbors.  We  look  forward 
to  the  project's  continuing  development."* 


JUNE  IS  TURKEY  LOVERS'  MONTH 
•  Mr.  SEYMOUR.  Mr.  President.  Cali- 
fornia long  has  been  the  Nation's  lead- 
er in  many  facets  of  agriculture  pro- 
duction. This  month.  Gov.  Pete  Wilson 
has  chosen  to  honor  one  of  our  fore- 
most products  by  proclaiming  June 
"Turkey  Lovers'  Month"  in  California. 

In  making  his  proclamation.  Gov- 
ernor Wilson  congratulated  the  Califor- 
nia turkey  industry  for  the  many  con- 
tributions they  make  to  our  State  and 
its  economy.  I  would  like  to  take  a  mo- 
ment today  to  join  the  Governor  and 
tell  our  colleagues  a  little  more  about 
this  thriving  industry. 

California  has  been  a  leader  in  tur- 
key production  for  more  than  50  years, 
recognized  nationally  and  internation- 
ally for  its  preeminence  in  breeding, 
hatching,  raising,  processing,  and  mar- 
keting turkey  products  throughout  the 
world.  California  turkey  products  are 
noted  for  their  superior  quality,  their 
outstanding  nutritional  profile,  their 
ease  of  preparation,  and  their  year- 
round  availability. 

During  this  past  half-century,  Cali- 
fornia also  has  been  one  of  the  Nation's 
most  prolific  producers  of  turkey.  Last 
year  was  no  exception.  According  to 
the  Department  of  Agriculture,  the 
California  turkey  industry  produced 
more  than  30  million  turkeys  during 
1991— the  third-highest  total  in  the  Na- 
tion—worth about  $280  million  in 
wholesale  value. 


The  value  of  the  industry  to  the 
State's  economy  is  immeasurable. 
Thousands  of  Califomians  are  em- 
ployed in  some  £acet  of  the  turkey  in- 
dustry. These  hard-working  men  and 
women  play  a  vital  role  in  our  eco- 
nomic growth,  and  their  efTorts  help 
guarantee  that  the  turkey  industry  re- 
mains an  integral  part  of  California's 
future. 

Production  and  jobs  are  not  the  only 
way  the  industry  contributes,  though. 
The  industry's  product  has  played  a 
leading  role  in  shaping  California's 
image  as  a  trendsetter  in  healthy  life- 
styles. Califomians  know  that  turkey 
is  low  in  Cat,  low  in  cholesterol,  and 
high  in  protein.  Last  year.  California's 
turkey  consumption  was  about  24 
pounds  per  person  while  the  national 
average  was  approximately  19  pounds. 

We  expect  both  the  production  and 
consumption  trends  to  continue  for 
years  to  come.  That  is  why  I  once 
again  would  like  to  join  with  Govemor 
Wilson,  the  National  Turkey  Federa- 
tion, and  the  California  Poultry  Indus- 
try Federation  in  celebrating  the  tui^ 
key  industry's  growth  and  in  wishing 
the  industry  continued  future  success.* 


TRIBUTE  TO  JAMES  J.  WALTERS 
*  Mr.  McCONNELL.  Mr.  President, 
today  I  rise  to  honor  a  Louisvlllian 
who  has  made  many  outstanding  con- 
tributions to  the  State  of  Kentucky. 
From  his  days  as  Humana  Inc.'s  direc- 
tor of  architecture  and  construction  to 
his  current  position  as  president  and 
chief  executive  officer  of  the  architec- 
ture firm  Bravura.  Mr.  James  Walters 
has  continued  to  excel  in  his  profes- 
sion. 

Mr.  Walters'  legacy  can  already  be 
seen  in  such  Louisville  landmarks  as 
the  Kentucky  Center  for  the  Arts,  the 
Kentucky  Derby  Museum,  the  Humana 
Building,  the  national  Presbyterian 
headquarters,  and  the  Gardencourt 
Restoration.  Also  included,  several 
hospital  facilities  around  the  world 
constructed  during  his  time  with 
Humana. 

Among  the  highlighte  of  his  service 
to  the  city  of  Louisville  include  his  in- 
fluential role  in  persuading  the  Pres- 
byterians to  relocate  their  national 
headquarters  from  New  York  to  Louis- 
ville. Once  the  church  agreed  to  come 
to  Louisville,  Mr.  Walters  lived  up  to 
his  reputation  by  constructing  a  beau- 
tiful complex,  on  time  and  within 
budget.  One  of  his  colleagues  recently 
remarked.  "Jim  combines  artistic  vi- 
sion with  the  pragmatic  ability  of  fin- 
ishing projects  on  time  and  within 
budget.  That's  a  rare  combination." 

In  addition.  Mr.  Walters  is  also  the 
former  chairman  of  Stage  One:  Chil- 
dren's Theatre.  Under  his  competent 
guidance.  Stage  One  went  from  being  a 
theater  of  local  prominence  to  one  with 
an  international  reputation.  Stage  One 
became  a  national  touring  group  and 
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Mr.   Waltera  even  went  to   Russia  to 
open  a  play. 

Mr.  Walters'  efforts  are  now  focused 
on  his  newest  venture.  Bravura  Corp. 
As  president  and  chief  executive  offi- 
cer, he  oversees  the  12-member  firm.  As 
is  his  nature.  Mr.  Walters  is  looking  to- 
ward the  future,  and  predicting:  his 
firm  will  grrow  to  30  or  40  employees  as 
well  as  be  reckoned  with  on  a  national 
scale. 

I  urge  my  colleagues  to  Join  me  in 
recoernizinfiT  this  hardworking  Kentuck- 
ian  who  makes  a  difference  wherever 
he  is.  In  addition,  I  would  like  to  ask 
that  an  article  from  the  June  22.  1992. 
Business  First  be  included  in  the 
Rkcord. 

The  article  follows: 

Walters  Draws  on  Humor  To  Combat  Job 

Pressure 

(By  Ron  Cooper) 

Jim  Walters'  motto  is:  "Don't  take  thin8:8 
too  seriously."  The  48-year-old  Louisville  ar- 
chitect, whose  trademark  Is  spread  all  over 
the  city— the  Humana  Building,  the  Ken- 
tucky Center  for  the  Arts,  the  Kentucky 
Derby  Museum,  the  Gardencourt  Restora- 
tion—was In  Biloxl.  Miss.,  during  the  sum- 
mer of  1987  when  one  of  those  unexpected 
things  happened. 

He  was  part  of  the  team  assembled  by  Lou- 
isville civic  and  business  leaders  to  persuade 
the  Presbyterian  Church  (U.S.A.)  to  choose 
Louisville  over  Kansas  City.  Mo.,  for  the 
church's  headquarters. 

"I  was  showing  some  slides  of  Louisville  on 
a  huge  40-by -40-foot  screen  when  all  of  a  sud- 
den there  were  no  slides  where  there  should 
have  been,  only  a  big  white  light  coming  out 
of  the  projector,"  Walters  recalls,  snicker- 
ing. 

"So.  I  gave  the  audience  a  shadow  show, 
doing  rabbits  and  alligators  and  other  ani- 
mals with  my  hands  until  the  slides  started 
rolling  again.  It  broke  the  Ice,  and  they  all 
laughed." 

Walters  and  the  Presbyterians  were  des- 
tined to  get  to  know  each  other  better,  as 
the  church  leaders  did  choose  Louisville  over 
Its  stalwart  competitor,  Kansas  City. 

Then  Walters'  task  was  to  adapt  part  of 
the  former  Belknap  Inc.  building  complex 
along  Louisville's  riverfront  for  the  Pres- 
byterian headquarters,  housing  about  800 
church  employees. 

He  had  14  months  to  finish  the  Job,  In  time 
for  the  Presbyterians'  big  move  to  the  city 
from  New  York  In  August  1968. 

John  Mulder,  president  of  the  Louisville 
Presbyterian  Seminary  and  part  of  the  city's 
1987  delegation  to  Biloxi,  says  although  Wal- 
ters was  working  under  "Incredible  pres- 
sure" to  meet  that  deadline,  he  did  so  with 
a  remarkable  sense  of  humor. 

"He  tells  ft  lot  of  corny  Jokes  and  is  a  good 
punster,"  Mulder  says.  "His  love  of  laughter 
Is  a  great  release  amidst  his  great  work  vol- 
ume." 

In  1987,  Walters  worked  as  Humana  Inc.'s 
director  of  architecture  and  construction. 

David  Jones,  Humana's  chairman  and  chief 
executive  officer,  was  a  prime  mover  and 
shaker  behind  the  successful  effort  to  get  the 
Presbyterians  to  move  here. 

He  provided  the  church  space  in  the  former 
Belknap  complex  that  he  then  owned. 
Humana  now  owns  the  complex,  where  the 
Waterside  Building  houses  the  hospital  com- 
pany's burgeoning  Insurance  division.  Wal- 
ters redesigned  the  Waterside  Building  for 
Humana. 


Jones  says  he  watched  In  amazement  as 
Walters  coupled  two  warehouse  building*  on 
Washington  Street  that  now  serve  as  the 
church's  headquarters. 

Between  the  buildings  was  a  railroad  sid- 
ing with  rubbish  on  It,"  Jones  says.  "All  I 
saw  was  a  railroad  siding.  But  Jim  said, 
'That's  where  the  atrium  will  go.'  I  thought 
he  was  crazy.  But  he  connected  the  buildings 
with  the  atrium.  He's  an  architectural  ge- 
nius." 

Jones  echoes  what  others  say  about  Wal- 
ters: That  he's  quick  to  tell  a  Joke  and 
makes  everyone  feel  at  ease. 

"Jim  works  under  a  lot  of  pressure,  but 
you  never  see  him  upset,  and  he  always  has 
a  funny  story  to  tell."  Jones  aays. 

Walters  sees  the  Presbyterian  head- 
quarters every  work  day.  His  office  located 
right  next  door  In  the  Business  First  Build- 
ing, where  the  newspaper  also  tias  offices. 

Since  March  1991.  Walters  has  headed  his 
own  firm— Bravura  Corp.— but  still  works 
closely  with  Humana  and  with  Jones. 

The  architectural  and  design  outfit  Is  In- 
volved In  a  number  of  projects,  but  one  sis- 
able  one  Is  the  development  of  remaining 
buildings  in  the  Belknap  complex  for 
Humana. 

Along  with  San  Francisco  architect  George 
Hargreaves.  Bravura  Is  also  In  charge  of  de- 
veloping the  SI  15  million  riverfront  project 
for  the  Waterfront  Development  Corp. 

Jones,  who  heads  the  fund-raising  for  the 
riverfront  project,  says  bemuslngly:  "Jim 
started  out  working  for  me.  but  now  I'm 
working  for  him." 

State  Sen.  David  Karem.  Waterfront  Devel- 
opment president,  says  Walters  has  "tremen- 
dous credentials"  that  enable  him  to  tackle 
a  project  the  sise  and  scope  of  the 
riverfront— which  calls  for  parks,  a  harbor 
and  other  public  facilities. 

Bravura  Is  making  a  mark  in  other  kinds 
of  projects  in  addition  to  the  riverfront,  how- 
ever. 

Walters  says  Bravura  has  been  retained  by 
Metro  United  Way  to  evaluate  apace  needs 
for  the  non-profit  organization,  which  now 
works  out  of  a  SO.OOO-square-foot  building  at 
334  E.  Broadway. 

Bravura  has  also  been  hired  by  the  city  of 
Elizabethtown  to  convert  an  old  bank  build- 
ing Into  a  new  city  hall  and  is  doing  some  In- 
terior-design woric  for  the  developers  of  the 
Capital  Holding  Corp.  office  tower,  which  is 
beginning  to  take  shape  over  the  Louisville 
skyline. 

"We  develop  Ideas  for  clients."  Walters 
says.  "Those  ideas  may  be  architecture,  but 
not  necessarily." 

As  a  young  man.  James  J.  Walters  felt 
pulled  to  architecture  naturally. 

He  says  he  was  a  better-than-average  stu- 
dent in  his  high  school  drafting  class,  and  al- 
ways enjoyed  sketching  buildings  and  land- 
scape during  his  growing-up  years  in  Elk- 
hart, Ind..  a  town  of  45,000  near  South  Bend 
In  the  northern  part  of  the  Hoosier  state. 

His  father  was  a  tool-and-dle  maker,  his 
mother  a  homemaker;  they  continue  to  live 
in  Elkhart. 

Jim  Walters  also  has  a  younger  sister. 

Because  of  his  flair  for  drawing,  Walters 
chose  architecture  as  his  college  major. 

"Dad  told  me  that  engineering  would  be 
more  marketable  for  a  Job,  but  I  decided  to 
go  Into  architecture."  recalls  Walters,  who 
enrolled  in  a  six-year  program  at  the  Univer- 
sity of  Cincinnati. 

He  graduated  with  a  bachelors  degree  In 
architecture  in  1968,  but  not  before  he'd  had 
the  chance  to  serve  an  internship  with  a 
group  of  Cincinnati  architects  and  got  his 
first  taste  at  hospital  design. 


At  graduation  time,  Walters  recalls,  the 
draft  board  In  Elkhart  wanted  to  know  how 
he  intended  to  fulfill  his  military-service  ob- 
ligation. At  the  time,  the  Vietnam  War  was 
raging. 

As  it  turned  out,  his  architectural  skills 
were  exactly  what  was  needed  by  the  U.S. 
Public  Health  Service,  which  operates  gov- 
ernment hospitals. 

He  served  2V&  years  at  a  San  Francisco  hos- 
pital run  by  the  government  agency. 

Following  his  service  In  1970,  he  returned 
to  Cincinnati  and  worked  for  an  architec- 
tural firm  that  did  work  for  Humana.  It  was 
a  heady  time  for  Humana,  which  was  buying 
up  or  building  hospitals  all  over  the  world. 

"They  were  In  the  middle  of  a  big  growth 
spurt"  when  Walters  went  to  work  for  the 
hospital  chain  in  1973.  He  worked  for  the 
company  for  IS  years. 

"At  the  high-water  mark,  our  department 
was  responsible  for  S380  million  in  construc- 
tion projects  In  one  year  and  90  people 
worked  for  me,"  he  says. 

Walters  and  his  staff  developed  Humana  fa- 
cilities In  30  states,  and  in  England,  Switzer- 
land. Spain  and  Mexico. 

Jones  says  that  Walters  did  an  excellent 
Job. 

"Jim  combines  artistic  vision  with  the 
pragmatic  ability"  of  finishing  building 
projects  on  time  and  within  budget.  Jones 
says,  "That's  a  rare  combination." 

While  architect  Michael  Graves  did  the  de- 
sign and  got  the  glory  for  the  S80  million 
Humana  Building,  Jones  says,  Walters 
played  an  instrumental  role  in  its  construc- 
tion. 

His  Humana  years  sliaped  him,  he  says, 
working  around  such  high-powered  execu- 
tives as  Jones  and  the  late  Wendell  Cherry. 
"I  was  allowed  to  be  Innovative  and  never 
found  my  time  with  the  company  restric- 
tive," he  says.  "I  felt  that  our  department 
had  a  lot  of  sway"  in  decisions. 

"I  had  a  lot  of  challenges  come  my  way  at 
Humana,"  he  says.  "It  was  kind  of  like  a 
drug.  In  an  Intellectual  sense." 

During  his  Humana  years,  Walters  contrib- 
uted his  talents  to  the  design  of  many  civic 
structures.  The  best  known  perhaps  is  the 
Kentucky  Center  For  the  Arts. 

Marlow  Burt,  the  center's  president,  says 
Walters  tolled  alongside  him  for  four  years 
on  the  project. 

"He's  always  been  part  of  our  family  over 
here."  Burt  says.  "He's  an  immensely  cre- 
ative guy.  He  and  his  (Humana)  staff  super- 
vised the  work." 

While  he  recognizes  his  talent^.  Walters 
seems  embarrassed  at  hearing  words  of 
pialse. 

"I  feel  awkward  about  taking  credit  when 
I  know  a  lot  of  other  people  work  hard  on 
projects,"  he  says.  "When  you're  not  con- 
cerned with  taking  the  limelight,  you  get 
more  out  of  people." 

Rowan  Claypool,  Bravura's  marketing  di- 
rector and  Walters'  tennis  partner  Monday 
nights  at  Bellarmine  College,  says  his  boss 
stresses  teamwork  over  strictly  individual 
performance. 

"He  doesn't  demand  the  spotlight  and  lets 
accolades  go  to  others,"  Claypool  says.  "He 
wants  to  get  the  Job  done"  through  team- 
work. 

Over  the  last  three  years,  Walters  has 
begun  to  make  his  own  Individual  mark  on 
the  regional  architectural  scene. 

In  1909,  he  formed  Main  Street  Realty  for 
Jones  to  develop  the  former  Belknap  com- 
plex, which  Includes  the  Waterside  Building. 
Through  Bravura,  which  he  formed  In 
March  1991.  he  will  develop  the  remaining 
buildings  In  the  complex. 


When  he's  not  busy  building  a  new  com- 
pany, Walters  is  a  devoted  father  to  his  two 
children:  Nathan,  18.  a  Dreshman  at  the  Uni- 
versity of  Notre  Dame  in  Indiana,  and  Jen- 
nifer. 30.  a  Junior  majoring  in  graphic  design 
at  Walters'  alma  mater,  the  University  of 
Cincinnati. 

Walters,  who  is  divorced,  likes  to  cook 
gourmet  food  and  relishes  travels  with  his 
children.  He  has  lived  in  the  Highlands 
neighborhood  for  nearly  20  years. 

Over  the  last  few  years,  he  has  acted  as  his 
kids'  tour  guide  to  such  places  as  Russia. 
Japan.  Canada  and  Mexico. 

Tlie  voluntary  position  that  he's  most 
proud  of  is  his  service  as  president  of  Stage 
One:  Children's  Theatre  a  few  years  ago. 

"I  was  involved  during  the  time  tliat  the 
theatre  became  a  national  touring  group, 
and  I  traveled  to  Russia  to  open  a  play,"  he 
says. 

Walters'  future  Is  solidly  tied  to  Louisville 
and  Bravura,  he  says. 

"We  have  12  people  in  the  firm  now.  and  I'd 
say  that  we  could  grow  to  as  many  as  30  to 
40  people, "  he  says.  "I'd  like  for  us  to  be  a 
firm  of  national  importance." 

bio:  jamks  j.  Walters 

Title:  President  and  chief  executive  officer, 
Bravura  Corp. 

Age:  48. 

Hometown:  Elkhart,  Ind. 

Eklucatlon:  Bachelor's  degree,  architecture. 
University  of  Cincinnati,  1968. 

Family:  Children:  Jennifer,  20:  Nathan.  18. 

•  Mr.  HARKIN.  Mr.  President,  today 
the  Subcommittee  on  Disability  Pol- 
icy, which  I  chair,  held  a  hearing  on 
the  Reauthorization  of  the  Rehabilita- 
tion Act  of  1973,  as  amended.  One  of  the 
witnesses,  Justin  Dart,  chair  of  the 
President's  Committee  on  Employment 
of  People  With  Disabilities,  testified  as 
an  individual  advocate  for  the  rights 
and  empowerment  of  people  with  dis- 
abilities. His  statement  was  so  elo- 
quent that  I  thought  it  should  be 
shared  with  the  entire  Senate  not  just 
my  colleagues  on  the  subconunittee. 
Justin's  statement  is  particularly  rel- 
evant with  the  second  anniversary  of 
the  passage  of  the  Americans  With  Dis- 
abilities Act  occurring  on  July  26,  1992. 
Mr.  President,  I  ask  that  Mr.  Dart's 
testimony  be  printed  in  the  Record. 

The  testimony  follows: 
Remarks  by  Justin  dart  on  the  reauthor- 
ization or  THE  REHABILrrATION  ACT.   SEN- 
ATE SUBCOMMnTKE  ON   DiSABIUTY   POLICY. 
JUNE  30.  1992 

Mr.  Chairman,  distinguished  members  of 
the  subcommittee.  It  is  a  privilege  to  appear 
before  the  people  who  gave  us  the  world's 
first  comprehensive  national  civil  rights  law 
for  people  with  disabilities. 

Like  our  Constitution  and  Bill  of  Rights. 
ADA  Is  a  masterwork  In  the  art  of  democ- 
racy—beautiful in  its  simplicity  and 
mainstreet  practicality— profoundly  power- 
ful In  its  utilization  of  minimal  Government 
control  to  effect  the  ultimate  productive  fu- 
sion of  equal  opportunity  and  free  enterprise 
democracy.  It  will  lower  the  overhead  and 
raise  the  quality  and  the  productivity  of  tlie 
culture. 

I  am  proud  of  President  Bush,  who  signed 
ADA  before  3,000  advocates  on  the  south 
lawn  of  the  White  House,  and  who  has  em- 
powered disability  rights  advocates  to  help 
Implement  the  law. 

I  am  proud  of  Senators  Harkln.  Hatch. 
Durenburger.  Simon.  Jeffords,  Metzenbaum. 


Adams,  and  Bob  Silversteln,  and  all  the  cou- 
rageous Members  and  staff  of  Congress  who 
created  ADA  as  a  true  declaration  of  equal- 
ity. 

And  I  am  especially  proud  to  be  associated 
with  each  one  of  the  30th  century  patriots 
here  today  and  around  the  Nation  who  pio- 
neered the  services,  the  Jobs,  the  legislation, 
and  the  advocacy  that  made  ADA  possible. 

Mr.  Chairman.  I  address  you  today  not  as 
a  Presidential  appointee,  but  as  an  individ- 
ual advocate  for  the  rights  and 
empowerment  of  people  with  disabilities. 

ADA  is  magnificent.  But  ADA  Is  not  equal- 
ity. It  is  not  employment.  ADA  Is  a  promise 
to  be  kept.  It  Is  morally  and  economically 
Imperative  for  people  with  disabilities,  and 
for  the  Nation,  that  ADA  be  fully  imple- 
mented in  every  American  community.  We 
have  made  a  great  start. 

But  the  promise  of  ADA  cannot  be  kept 
without  a  strong,  independence  oriented  Re- 
habilitation Act. 

The  Rehabilitation  Act  Is  a  good  law  with 
a  long  record  of  solid  contribution  to  the 
productivity  and  quality  of  life  of  people 
with  disabilities.  Like  the  model  T  and  the 
DC  3  It  has  been  so  successful  tliat  it  de- 
mands dynamic  development  to  fulflll  the 
magnificent  potential  which  it  has  helped  to 
create. 

There  are  millions  of  people  with  disabil- 
ities previously  assumed  to  be  unemployable 
that  we  now  know  can  be  productive  partici- 
pants in  the  culture— if  they  have  appro- 
priate opportunities  and  services. 

During  the  last  year  I  have  traveled  to 
each  of  the  50  States  to  dialogue  with  more 
than  5,000  leaders  of  the  disability  commu- 
nity about  the  implementation  of  ADA  and 
disability  policy  in  the  post  ADA  period. 

People  with  disabilities  called  for  vigorous, 
universal  implementation  of  ADA  and  for  a 
national  disability  policy  designed  to  keep 
the  promise  of  ADA — including  affordable 
health  care  and  personal  assistance  services 
for  all;  a  fiber  optics  telecommunications 
system  that  is  mandated  by  law  to  be  afford- 
able and  accessible  to  all;  reforms  of  the  So- 
cial Security  and  rehabilitation  systems. 

There  was  an  overwhelming  consensus  for 
a  substantial  revision  of  the  Reliabilitation 
Act  Uiat  would  reflect  and  implement  the 
spirit  of  ADA. 

A  majority  felt  that  the  basic  counselor 
system  should  be  retained,  but  that  the  phi- 
losophy, process  and  practice  of  independent 
living  must  be  infused  into  every  aspect  of 
the  Act. 

There  must  be  greatly  Increased  control  by 
people  with  disabilities  of  the  entities,  poli- 
cies and  processes  that  impact  their  lives. 

The  goal  of  every  process,  and  the  require- 
ments for  eligibility  should  be  defined  not 
only  in  terms  of  immediate  salaried  employ- 
ment, but  also  in  terms  of  maximizing  abili- 
ties and  opportunities  to  be  productive  of 
quality  of  life. 

Salaried  employment  Is  always  of  primary 
concern.  However  there  are  many  other 
kinds  of  productivity  which  contribute  to 
the  quality  and  quantity  of  the  GNP  and  to 
the  quality  of  individual  and  cultural  life. 
There  are  many  kinds  of  productivity  which 
are  indispensable  prerequisites  for  salaried 
employment. 

An  arbitrary  decision  that  an  individual 
cannot  be  immediately  employed  Is  too  often 
a  self-fulfilling  prophecy,  and  a  sentence  to 
life  in  poverty. 

If  we  are  to  break  through  the  two-thirds 
unemployment  barrier  that  has  frustrated  us 
for  decades,  we  must  establish  a  science  of 
empowering  people  to  be  productive,  and  we 


most  effect  a  revolutionary  reallocation  of 
resources  in  every  process  of  society  from 
paternalism,  olMolete  systems  and  self-indul- 
gence to  empowerment. 

The  Rehabilitation  Act  should  be  substan- 
tially expanded.  It  must  not  become  a  wel- 
fare law.  but  It  would  provide  comprehen- 
sive, lifelong  productivity  services  to  all  who 
need  them. 

There  is  a  difference  between  welfare  and 
rehabilitation.  The  test  is  empowerment  to 
be  prodactlve. 

The  processes  Uirough  which  services  are 
provided  must  be  substantially  streamlined 
and  tally  computerised  on  a  national  basis. 
Overhead,  red  tape  and  waiting  time  can  be 
drastically  reduced. 

People  most  be  treated  as  customers  rath- 
er than  dependents.  There  is  no  reason  why 
a  consumer  of  reliabilitation  aervlcee  should 
not  l>e  able  to  make  a  transaction  with  the 
same  speed,  efficiency,  dignity  and  control 
as  a  client  of  Merrill  Lynch. 

Mr.  Chairman,  speaking  as  an  indivldoal 
citlsen,  I  congratulate  you  on  the  draft  reau- 
thorization which  your  committee  has  pre- 
pared. 

It  does  not  contain  all  of  the  changes 
which  I  have  described,  but  It  does  state  a 
sound  philosophical  and  policy  blueprint  for 
progress.  Given  the  current  political  and  eco- 
nomic reality,  there  is  responsible  move- 
ment toward  empowerment. 

I  know  that  under  your  leadership— the 
leadership  that  brought  us  ADA— there  will 
be  further  progress,  now  and  in  the  fotore. 

Mr.  Chairman,  we  are  In  the  midst  of  a  cul- 
tural revolution  which  is  unprecedented  in 
all  history.  Science  and  tree  enterprise  de- 
mocracy give  us  the  means  to  achieve  a  qual- 
ity of  existence  heretofore  assigned  to  myth 
and  to  heaven. 

ADA  and  Independence  oriented  rehabilita- 
tion are  at  the  heart  of  the  decisive  pro- 
empowerment,  pro-job,  anti-paternalist, 
anti-debt  policy  which  is  supported  in  con- 
cept by  the  President.  Memlters  of  both  par- 
ties, and  the  majority  of  Americans.  This 
policy  is  the  only  solution  to  ttie  massive 
problems  which  challenge  the  Nation:  unem- 
ployment, escalating  welfare,  the  povarty 
gap,  exiricNllng  deficits  and  debt. 

But  translating  potential  Into  reality  is 
not  going  to  be  easy. 

Inertia,  perceptions  of  vested  interest  in 
obsolete  systems  and  relationships,  are  dan- 
gerous barriers.  ADA  is  still  under  attack  by 
a  well  meaning  but  uninformed  few.  Dema- 
gogues pander  to  an  unprecedented  public 
passion  for  painless,  quick  fix  solutions. 

The  ntagnltude  of  our  personal  responsibil- 
ity is  almost  beyond  comprehension. 

We  do  well  to  recall  that  most  initially 
successful  democratic  revolutions  have 
failed  in  the  implementation  stage  because 
of  apathetic  abdication  of  power  to  dema- 
gogues, and  disunity  among  patriots. 

If  we  unite  in  decisive  leadership  for 
empowerment,  America,  the  world  will  fol- 
low. If  we  do  not.  people  with  disabilities 
will  remain  dependent  and  poor,  and  Amer- 
ica and  the  world  will  be  disabled.  The  re- 
sults for  our  grandchildren  will  tm  beyond 
words  and  beyond  tears. 

Let  us,  as  we  dialogue  about  this  reauthor- 
ization, maintain  the  positiveness  and  the 
unity  that  carried  us  to  victory  for  ADA.  Let 
us  go  forward  together  with  the  spirit  of 
Gandtil  and  Martin  Luther  King,  with  love 
and  with  truth,  with  patient  rationality, 
with  militant  firmness  in  the  principles  of 
equality  and  empowerment. 

We  must  unite.  We  must  act.  We  must  win. 
Together,  we  have  overcome.  Together,  we 
shall  overcome.* 
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SUPPORTING       AMERICAN      STEEL 
COMPANIES  FILING  TRADE 

CASES  AGAINST  UNFAIR  FOR- 
EIGN IMPORTS 
•  Ms.  MIKULSKI.  Mr.  President.  I  am 
here  to  stand  up  In  support  of  Ameri- 
ca's steel  industry  and  to  flirtat  for 
American  jobs.  Today  major  U.S.  steel 
companies  have  announced  that  they 
are  filing  48  separate  trade  cases 
against  dumped  and  subsidized  foreign 

It  is  time  that  America  used  its  trade 
laws  against  unfair  foreign  imports. 
Seven  thousand  Baltimore  workers  and 
their  families  need  fair  trade  in  steel 
to  keep  their  jobs.  I  am  battling  in 
every  way  I  can  to  make  sure  those 
jobs  are  not  lost. 

I  was  in  Dundalk.  MD.  the  other  day, 
and  I  talked  to  a  steel  worker  from 
Bethlehem  Steel  who  fought  in  the  Ko- 
rean war.  He  said  to  me,  "Barb,  I  once 
fought  for  Korea,  but  now  I  need  to 
know  who  Is  fighting  for  me  against 
Korea?"  I  told  him  that  is  my  job  as  a 
U.S.  Senator— to  fight  for  American 
jobs. 

Our  steelworkers  helped  build  this 
country,  and  I  want  to  make  sure  they 
can  keep  building  in  the  21st  century. 
The  steel  industry  has  gotten  a  lot 
stronger  and  leaner  in  the  1960's,  and  I 
want  to  keep  moving  forward.  That  is 
why  I  introduced  a  resolution  in  April 
to  call  on  the  President  to  keep  steel 
quotas  in  place — and  keep  them  until 
we  get  a  new  international  steel  agree- 
ment. 

But  the  President  let  those  steel 
quotas  die.  He  told  our  steelmakers  to 
use  America's  trade  laws  to  protect 
against  any  unfair  foreign  Imports. 

That  is  why  we  are  here  today— to 
make  sure  America's  trade  laws  work 
for  American  workers.  I  am  calling  on 
the  administration  to  enforce  our  laws 
against  unfair  imports.  We  cannot  play 
politics  with  American  jobs. 

I  will  keep  giving  my  all  to  make 
sure  American  steelworkers  get  a 
chance  to  compete  fairly,  not  have 
their  jobs  stolen  by  foreign  subsidies 
and  dumping.  Maryland's  steelworkers 
deserve  a  fair  deal  so  they  will  have 
their  jobs  today,  and  have  their  jobs 
tomorrow  .• 


JUNE  IS  NATIONAL  FRESH  FRUIT 
AND  VEGETABLE  MONTH 
•  Mr.  SEYMOUR.  Mr.  President,  Unit- 
ed Fresh  Fruit  and  Vegetable  Associa- 
tion, the  national  trade  organization 
representing  the  produce  industry,  has 
proclaimed  June  as  National  Fresh 
Fruit  and  Vegetable  Month. 

United  created  Fresh  Month  to  help 
consumers  better  understand  the  tre- 
mendous benefits  fresh  fruite  and  vege- 
tables can  play  as  part  of  a  health  life- 
style. The  month  of  June  was  chosen 
because  of  the  abundance  of  fruits  and 
vegeUbles  available  throughout  the 
Nation  during  this  month. 


In  accordance  with  dietary  guidelines 
esUblished  by  the  U.S.  Department  of 
Agriculture  and  Health  and  Human 
Services,  it  is  recommended  Americans 
eat  at  least  five  servings  of  fruits  and 
vegetables  a  day.  Fresh  Month  includes 
the  5-a-day  campaign,  adopted  by  the 
National  Cancer  Institute,  which 
teaches  consumers  of  the  importance  of 
eating  fruits  and  vegetables  as  part  of 
a  healthy  diet. 

United  originally  proclaimed  June, 
Fresh  Month  in  1991.  At  that  time. 
United  targeted  the  top  16  media  nuur- 
kets  in  the  country  to  promote  treah 
faults  and  vegetables.  Due  to  the  en- 
thusiastic support  for  this  promotion. 
United  has  since  expanded  its  efforts  to 
include  an  additional  12  media  mar- 
kets. Volunteer  ambassadors  represent- 
ing each  market,  ranging  firom  Atlanta 
to  Los  Angeles,  coordinate  produce 
shows  and  school  tours,  deliver  flruits 
and  vegetable  baskets  to  popular  public 
figures,  conduct  media  interviews,  and 
encourage  supermarkets  and  res- 
tauranto  to  participate  in  the  celebra- 
tion. 

Many  of  the  volunteer  ambassadors 
are  planning  special  events  and  activi- 
ties in  their  communities  to  celebrate 
Fresh  Month.  For  Instance,  Los  Ange- 
les ambassador  Jan  DeLyser.  executive 
director  of  the  Fresh  Produce  Council, 
is  organizing  a  basket  brigade  to  de- 
liver fruit  promotional  baskets  to  the 
largest  media  outlets  in  the  city.  In  ad- 
dition to  Ms.  DeLyser,  California  is 
represented  by  three  other  ambas- 
sadors helping  to  spread  this  important 
message  throughout  the  State:  Cathy 
Werblin  of  Primus  Labs  in  Castro  Val- 
ley: Bruce  Moncrief  of  Stewart  Pack- 
ing in  Salinas;  and  Joe  Arbios  of  J.C. 
Produce  in  Sacramento. 

Thanks  to  the  hard  work  and  dedica- 
tion of  these  ambassadors,  as  well  as 
the  24  others  across  the  country,  infor- 
mation detailing  the  substantial 
healthy  beneflts  associated  with  a  bal- 
anced diet  Including  fresh  fruits  and 
vegetables  is  reaching  consumers. 

Fresh  fruits  and  vegetables  are  essen- 
tial in  order  to  maintain  a  health  and 
balanced  diet.  With  a  wide  variety  to 
choose  trom,  consumers  can  enhance 
simple  meals  or  enjoy  a  delicious 
snack.  For  these  reasons,  I  join  the 
United  Fresh  Fruit  and  Vegetable  As- 
sociation's celebration  of  June  as  Na- 
tional Fresh  Fruit  and  Vegetable 
Month.* 


NATIONAL  FLOOD  INSURANCE 
REFORM  ACT  OF  1992 
•  Mr.  KERRY.  Mr.  President,  yester- 
day Senator  Alan  Cranston  and  I  in- 
troduced the  National  Flood  Insurance 
Reform  Act  of  1992,  S.  2907.  This  bill  is 
a  compromise  developed  after  months 
of  discussions  and  negotiations  involv- 
ing environmentalists,  property  own- 
ers, lenders,  the  administration,  offi- 
cials of  State  and  local  governments, 
concerned  Senators,  and  others. 


Due  to  the  interest  this  compromise 
legislation  is  generating,  and  to  make 
it  easier  for  those  who  want  to  examine 
its  text  carefully,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2907  be  printed 
in  the  Record  in  its  entirety  following 
my  remarks,  accompanied  by  my  re- 
marks and  those  of  Senator  Cranston 
on  the  Senate  floor  yesterday  when  the 
bill  was  Introduced,  a  section-by-sec- 
tion analysis  of  the  bill,  and  a  short 
summary  of  its  key  components. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RSCORO.  as  follows: 

S.  2907 

Be  it  enacted  by  the  SencUe  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 
■ccnoN  1.  sHoirr  nrut:  tabu  or  coktrntb. 

(a)  SHORT  Trru.— This  Act  in*y  be  cited  m 
the  "Natlonai  Flood  Insurance  Reform  Act 
of  1968". 

(b)  TABLB  OF  CONTKHTS.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Congressional  findings. 

Sec.  3.  Declaration  of  purpoae  under  the  Na- 
tional Flood  Insurance  Act  of 
1968. 
Subtitle  A— Definitions 

Sec.  ill.  Flood  Disaster  Protection  Act. 

Sec.  112.  National   Flood  Insurance  Act  of 
1968. 
Subtitle  B— Compliance  and  Increased 
Participation 

Sec.  121.  Existing  flood  insurance  purchase 
requirements. 

Sec.  122.  Expanded  flood  insurance  purchase 
requirements. 

Sec.  123.  Escrow  of  flood  insurance  pay- 
menta. 

Sec.  124.  Penalty  for  failure  to  require  flood 
Insurance  or  notify. 

Sec.  12S.  Ongoing  compliance  with  flood  in- 
surance purchase  requirements. 

Sec.  126.  Notice  requiremenU. 

Sec.  127.  Standard  haiard  determination 
forms. 

Sec.  128.  Federal  Financial  Institutions  Ex- 
amination Council. 

Sec.  129.  Conforming  amendment. 

Subtitle  C— Ratings  and  Incentives  for  Com- 
munity Floodplain  Management  Programs 

Sec.  131.  Community  rating  system  and  in- 
centives for  community  flood- 
plain  management. 

Sec.  132.  Funding. 

Subtitle  D— MlUgation  of  Flood  and  Erosion 
Risks 

Sec.  141.  Offlce  of  mitigation  assistance  in 
Federal  Insurance  administra- 
tion. 

Sec.  142.  Mitigation  assistance  program. 

Sec.  143.  Establishment  of  National  Flood 
Mitigation  Fund. 

Sec.  144.  Insurance  premium  mitigation  sur- 
charge. 

Sec.  145.  Mitigation  transition  pilot  pro- 
gram. 

Sec.  146.  Repeal  of  program  for  purchase  of 
certain  Insured  properties. 

Sec.  147.  Community  erosion  haxard  Identl- 
Hcation. 

Sec.  148.  Premium  Increase  for  Hood  and 
erosion  dual  risk  hazard  areas. 

Sec.  149.  Claims  for  imminent  collapse  and 
subsidence. 

Sec.  150.  Limitation  on  availability  of  flood 
insurance  for  properties  in  ero- 
sion hazard  areas. 


Sec.  151.  Riverine  erosion  study. 

Sec.  152.  Coordination  with  coastal  sone 
management  programs. 

Sec.  153.  Loans  secured  by  uninsured  struc- 
tures. 
Subtitle  E— Flood  Insurance  Task  Force 

Sec.  161.  Flood  Insurance  interagency  task 
force. 
Subtitle  F— Miscellaneous  Provisions 

Sec.  171.  Maximum  flood  Insurance  coverage 
amonnta. 

Sec.  172.  Flood  Insurance  program  arrange- 
ments with  private  insurance 
entities. 

Sec.  173.  Flood  insurance  maps. 

Sec.  174.  Regulations. 

Sec.  175.  Flood  control  restoration  zone. 

Sec.  176.  Study  of  agricultural  buildings. 

Sec.  177.  Increased  cost  of  construction 
study. 

Sec.  178.  Floodplain  management  implemen- 
tation report. 

SKC.  S.  COWGIUMmONAL  tWOOICM. 

The  Congress  finds  that— 

(1)  with  respect  to  flood  damage,  a  struc- 
tured prefunded  Insurance  program  Is  pref- 
erable to  a  response  based  on  post-disaster 
relief; 

(2)  the  Federal  Government  and  State  and 
local  governments  must  work  together  to 
successfully  carry  out  the  national  flood  in- 
surance program; 

(3)  a  Federal  flood  Insurance  program  that 
combines  predlsaster  mitigation  efforta  to- 
gether with  an  Insurance  and  compliance 
program  will  reduce  the  physical  and  eco- 
nomic effects  of  flood  damage  on  the  Federal 
Government,  State,  and  local  govemmenta. 
and  Individuals; 

(4)  the  national  flood  Insurance  program 
and  the  citizens  of  the  United  States  have 
benefited  from  a  low  Incidence  of  major 
storms  and  hurricanes  in  recent  years; 

(5)  the  present  reserve  in  the  national  flood 
Insurance  program  of  nearly  (400,000.000  re- 
mains extremely  vulnerable  to  another 
major  storm  causing  billions  of  dollars  In 
damage  claims,  which  could  deplete  the  na- 
tional flood  Insurance  fund,  exacerbate  the 
Federal  budget  deflcit,  and  threaten  the 
safety  and  soundness  of  flnancing  institu- 
tions holding  uninsured  mortgages  on  prop- 
erties in  flood-prone  areas; 

(6)  only  1,900,000  of  an  estimated  11,000.000 
buildings  in  special  flood  hazard  areas  are 
protected  by  flood  insurance; 

(7)  the  number  of  properties  insured 
against  floods  remained  roughly  constant 
during  the  lOOO's  despite  continuing  growth 
In  real  estate  activity  in  coastal,  lakeshore. 
and  riverine  areas; 

(8)  encouraging  flood  Insurance  coverage 
for  structures  subject  to  private  mortgages 
(in  addition  to  those  subject  to  federally  re- 
lated mortgages)  will  result  in  a  more  com- 
prehensive flood-risk  Insurance  program; 

(9)  the  floodplain  management  and  land 
use  and  control  measures  adopted  by  com- 
munities participating  in  the  national  flood 
insurance  program  have  resulted  in  lower 
claims  for  structures  constructed  In  compli- 
ance with  such  measures; 

(10)  the  national  flood  insurance  program 
should  require  and  provide  for  notification 
regarding  flood  insurance  purchase  require- 
ments under  the  program  to  homeowners, 
mortgage  lenders,  and  mortgage  servicers; 

(11)  lending  to  aid  development  of  areas 
within  the  Coastal  Barrier  Resources  System 
is  inherently  risky  and  can  affect  the  finan- 
cial condition  of  federally  insured  financial 
institutions; 

(12)  the  Federal  regulatory  agencies  for  de- 
pository    and     nondeposltory     institutions 


should,  in  the  course  of  examinations  of  In- 
stitutions, pay  particular  attention  to  the 
quality  of  loans  that  would  aid  the  develot>- 
ment  of  coastal  barriers  wlUiin  the  Coastal 
Barrier  Resources  System; 

(13)  Incentives  in  the  form  of  reduced  pre- 
mium rates  for  flood  insurance  under  the  na- 
tional flood  insurance  program  should  be 
provided  In  communities  that  have  adopted 
and  enforced  exemplary  or  particularly  effec- 
tive measures  for  floodplain  management 
and  coastal  erosion  hazard  area  manage- 
ment; 

(14)  a  community-based  approach  to  miti- 
gation and  erosion  management,  to  reduce 
losses  in  floodplains,  is  the  most  comprehen- 
sive, effective,  and  cost-efTicient  method  of 
minimizing  losses  in  floodplains  and  reduc- 
ing disaster  assistance  expenditures; 

(15)  such  conrminnity-based  mitigation  and 
loss  prevention  methods  should  be  4ncor- 
porated  in  the  national  flood  insurance  pro- 
gram; 

(16)  unprecedented  growth  in  population 
and  development  has  occurred  along  coasta 
and  rivers  of  the  United  States  and  it  is  esti- 
mated that  a  slgnlflcant  portion  of  the  Unit- 
ed States  population  is  exposed  to  the  hazard 
of  floods,  flooding  disasters,  and  erosion 
damage; 

(17)  repeat  claims,  which  involve  about  2 
percent  of  total  insured  properties,  account 
for  32  percent  of  the  total  losses  from  the 
flood  insurance  fund,  amounting  to  over 
81,000.000.000  since  January  1978; 

(18)  given  the  problems  of  homelessness 
and  housing  shortages  In  the  United  States, 
many  usable  homes  located  In  high  risk 
areas  that  are  being  destroyed  should  be  re- 
moved to  safer  areas  and  used; 

(19)  no  comprehensive  Federal  program  ex- 
ista  to  assist  in  the  removal  of  structures  out 
of  high  risk  areas,  such  as  regulatory 
floodways  and  coastal  high  hazard  zones,  l>e- 
fore  disaster  strikes; 

(20)  flood  and  erosion  hazardb  can  be  sig- 
nificantly reduced  by  deterring  development 
in  wetlands  and  open-space  and  recreational 
areas; 

(21)  gradual,  long-term  retreat  of  portions 
of  the  Nation's  coastline  and  the  resulting 
inland  advancement  of  flood  hazards  is  in- 
creasing the  exposure  of  insured  structures 
to  flood  damages; 

(22)  coastal  erosion  management  can  pro- 
vide a  variety  of  mitigation  alternatives  to 
reduce  erosion  losses  to  existing  structures 
and  protect  new  structures  from  erosion 
losses,  thereby  reducing  Federal  expendi- 
tures due  to  erosion; 

(23)  delineation  of  coastal  erosion  hazard 
areas  and  providing  communities  incentives 
to  manage  those  areas  will  lead  to  safer  de- 
velopment along  the  Nation's  shorelines,  and 
will  reduce  Federal  expenditures  due  to  ero- 
sion damage; 

(24)  since  enactment  4  years  ago,  section 
1306(c)  of  the  National  Flood  Insurance  Act 
of  19n  has  not  functioned  as  envisioned  or 
intended  and  has  resulted  in  a  preference  for 
demolition  of  buildings  subject  to  erosion 
damage,  which  Is  more  costly  than  relocat- 
ing structures; 

(25)  there  has  been  a  recognized  need  for 
the  Federal  Emergency  Management  Agency 
to  formally  assess,  on  an  ongoing  basis,  the 
accuracy  of  flood  hazard  maps  for  commu- 
nities, thereby  ensuring  that  maps  are  up- 
dated and  revised  in  a  timely  fashion  as 
needed; 

(26)  the  level  of  flood  insurance  coverage 
that  an  individual  can  purchase  has  not  been 
increased  since  1977; 

(27)  due  to  substantial  increases  in  con- 
struction coste,  many  property  owners  are 


prevented  from  purcttaslng  flood  insoranoe 
for  the  replacement  value  of  the  building, 
potentially  resulting  in  an  owner  not  receiv- 
ing a  payment  to  ftally  restore  flood-damaged 
property; 

(SB)  wise  use  of  the  floodplain  minimizes 
adverse  impacta  upon  the  natural  and  bene- 
flcial  functions  of  the  floodplain.  such  as 
moderation  of  flooding,  retention  of  flood- 
waters,  reduction  of  erosion  and  sedimenta- 
tion, preservation  of  water  quality,  ground- 
water recharge,  and  provision  of  flsherles 
and  wildlife  habitat;  and 

(29)  the  relative  rise  of  aea  level  and  the 
rise  In  water  levels  of  the  Great  Lakes  ex- 
poses the  national  flood  insoranoe  program 
to  greater  risks,  and  such  risks  must  be  ade- 
quately considered  onder  the  pragrsm. 
KC  t.  DBCLABATKIM  OT  WWW  ONDBK  TBI 
NAXIOfML  ffUMO  WCTUWCE  ACT 

orissa 

Section  iaiB(e)  of  the  National  Flood  Insur- 
ance Act  of  1968  (43  U.8.C.  4001(e))  is  amend- 
ed— 

(1)  by  redesignaUng  clauses  (S).  (4).  and  (S). 
as  clauses  (4).  (5).  and  (6).  respectively;  and 

(2)  by  inserting  after  the  comma  at  the  end 
of  clause  (2)  the  following:  "(3)  enoonrage 
State  and  local  govemmenta  and  Federal 
agencies  to  protect  natural  and  bensllcial 
floodplain  functions  that  reduce  flood-relat- 
ed loeses.". 

nc  111.  vuM»  DOMnn  PMnacnoN  ACT. 

(a)  In  Oknbral.— Section  9(a)  of  the  Flood 
Disaster  Protection  Act  of  1978  (42  U.S.C. 
4003(a))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting 
the  following  new  paragraph: 

"(5)  'Federal  entity  for  lending  regulation' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  ComptroUer  of  the 
Currency,  the  Offloe  of  Thrift  Sopervlsion. 
and  the  National  Credit  Union  Administra- 
tion, and  with  respect  te  a  particular  regu- 
lated lending  institution  means  the  entity 
prtnuu-ily  responsible  for  the  supervision,  ap- 
proval, or  regulation  of  the  institation;"; 

(2)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragrafdi  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  'lender'  includes  any  regulated  lending 
institution  and  Federal  agency  (to  the  ex- 
tent the  agency  makes  direct  loans  subject 
to  the  provisions  of  this  Act),  but  does  not 
include  any  agency  engaged  primarily  in  the 
purchase  of  mortgage  loans; 

"(8)  'regulated  lending  Institution'  means 
any  bank,  savings  and  loan  association,  cred- 
it union,  or  similar  institution  subject  to  the 
supervision,  approval,  regulation,  or  Insuring 
of  a  Federal  entity  for  lending  regulation; 

"(9)  "portfolio  review'  means  a  review  of  all 
or  a  portion  of  a  lender's  outetanding  loans 
secuiped  by  improved  real  estate  or  a  manu- 
factured home  to  determine — 

"(A)  whether  the  building  or  manufactured 
home  is  located  in  an  area  that  has  been 
identifled  by  the  Director  as  an  area  having 
special  flood  hazards  and  in  which  flood  in- 
surance has  been  made  available  under  the 
National  Flood  Insurance  Act  of  1968;  and 

"(B)  if  so  located,  whether  the  building  or 
manufactured  home  is  covered  for  the  term 
of  the  loan  by  flood  insurance  in  the  amount 
required  by  the  National  Flood  Insurance 
Act  of  1968;". 

(b)  Conforming  amendments.— 

(1)  Requirements  to  purchase  fux)o  in- 
surance.—Section  102(b)  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (42  U.S.C.  4012a(b)) 
is  amended  by  striking  "Each  Federal  in- 
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strumentallty  responsible  for  the  super- 
vision, approval,  regulation,  or  Insuring  of 
banks,  savincs  and  loan  associations,  or 
similar  institutions  shall  by  regulation  di- 
rect such  Institutions"  and  Inserting  "Bach 
Federal  entity  for  lending  regulation  shall 
by  regulation  direct  regulated  lending  Insti- 
tutions". 

(3)  BrriCT  of  nonparticipation  in  ruMO 
INSURANCE  PROGRAM.— Section  XOib)  Of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.8.C.  4106(b))  Is  amended  by  striking  "Fed- 
eral Instrumentality  described  In  such  sec- 
tion shall  by  regulation  require  the  Institu- 
tions"  and    Inserting   "Federal    entity    for 


8«Mtte  B— CeayUaM*  and  laeivaMd 
PartlclpaUoa 

III.  mniNO  pijOOO  insubancb  mm- 
CHAtm  tmniuaaatgim. 

Section  l(tt(a)  of  the  Flood  Disaster  Protec- 
Uon  Act  of  1973  (42  U.S.C.  4013a(a))  is  amend- 
ed— 

(1)  by  inserting  "(1) '  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Paragraph  (1)  may  not  be  construed  to 
permit  the  provision  of  any  amount  of  finan- 
cial asslsUnce  with  respect  to  any  building 
or  manufactured  home  and  related  personal 
property   for   which   flood   Insurance   Is  re- 


lending  regulation  and  the  appropriate  head     ?»l"i«"<»«' »«2!?  i^^ni^Sl'Ji^l'" '"' " 


of  each  Federal  agency  acting  as  a  lender, 
shall  by  regulation  require  the  lenders". 

mC  lit.  NATIONAL  rUX»  mWIIANCB  ACT  OT 
ItMk 

(a)  In  Oenbral.— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4121(a))  is  amended— 

(1)  in  paragraph  (S).  by  striking  "and"  at 
the  end; 

(3)  in  paragraph  (6).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  the  term  'coastal'  means  relating  to 
the  coastlines  and  bays  of  the  tidal  waters  of 
the  United  States  or  the  shorelines  of  the 
Great  Lakes,  but  does  not  refer  to  bayous  or 
riverine  areas; 

"(8)  the  term  'Federal  entity  for  lending 
regulation'  means  the  Board  of  Oovernors  of 
the  Federal  Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, and  the  National  Credit  Union  Ad- 
ministration, and  with  respect  to  a  particu- 
lar regulated  lending  institution  means  the 
entity  primarily  responsible  for  the  super- 
vision, approval,  or  regulation  of  the  Institu- 
tion; 

"(9)  the  term  'lender'  includes  any  regu- 
lated lending  instltuUon  and  Federal  agency 
(to  the  extent  the  agency  makes  direct  loans 
subject  to  the  provisions  of  this  Act),  but 
does  not  Include  any  agency  engaged  pri- 
marily in  the  purchase  of  mortgage  loans: 

"(10)  the  term  'natural  and  beneficial 
floodplain  functions'  means— 

"(A)  the  functions  associated  with  the  nat- 
ural or  relatively  undisturbed  floodplain 
that  moderate  flooding,  reUIn  flood  waters, 
or  reduce  erosion  and  sedimentation,  and 

"(B)  ancillary  beneficial  functions.  Includ- 
ing maintenance  of  water  quality,  recharge 
of  ground  water,  and  provision  of  fish  and 
wildlife  habiuts; 

"(11)  the  term  'erosion-prone  area'  means 
an  area  along  the  coast  Including,  but  not 
limited  to,  embayments,  inlets,  fjords, 
sounds,  and  deltas,  where  waves  and  other 
forces  are  anticipated  to  cause  significant 
erosion  or  avulsion  within  the  next  60  years 
and  may  result  in  the  damage  or  loss  of 
buildings  and  infrastructure;  and 

"(12)  the  term  'bayou'  means  a  slow-mov- 
ing stream  that  follows  a  winding  course 
through  alluvial  lowlands,  coastal  swamp«  or 
river  deltas.  In  the  lower  Mississippi  River 
basin,  that  does  not  open  directly  onto  the 
Oulf  of  Mexico.  ". 

(b)  CONKORMING  AMKNDMKNT.— Section 
1322(d)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4029(dl)  is  amended  by  Htrlk- 
ing  "federally  supervised,  approved,  regu- 
lated, or  insured  financial  institution  "  and 
inserting  "regulated  lending  institution". 


quirements  under  such  paragraph  are  com- 
piled with  in  fun.  The  prohlblUons  and  re- 
quirements under  paragraph  (1)  relating  to 
financial  assistance  may  not  be  waived  for 
any  putvoae.". 

nc.  in.  nPANDBO  nooo  dmubancb  pub- 
CHABS  HtQunatMmm 
(a)  In  Oknbrau— Section  103(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(b)).  as  amended  by  the  preceding 
provisions  of  this  Act.  Is  further  amended— 

(1)  by  Inserting  "(1)"  after  "(b)": 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  A  Federal  agency  may  not  make,  in- 
crease, extend,  or  renew  any  loan  secured  by 
Improved  real  estate  or  a  mobile  home  lo- 
cated or  to  be  located  in  an  area  that  has 
been  identified  by  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  as  an 
area  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made  avail- 
able under  the  National  Flood  Insurance  Act 
of  1968,  unless  the  building  or  mobile  home 
and  any  personal  property  securing  such 
loan  Is  covered  for  the  term  of  the  loan  by 
flood  insurance  in  the  amount  provided  in 
paragraph  (1).  After  the  expiration  of  the  S- 
year  period  beginning  on  the  date  of  enact- 
ment of  the  National  Flood  Insurance  Re- 
form Act  of  1902.  each  Federal  agency  shall 
require  that  each  of  Its  loans  then  outstand- 
ing that  Is  secured  by  Improved  real  estate 
or  by  a  mobile  home  that  Is  located  in  an 
area  which  has  been  identifled  by  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  as  an  area  having  special  flood  has- 
ards  and  in  which  flood  insurance  has  been 
made  available  under  the  National  Flood  In- 
surance Act  of  1988,  be  covered  for  the  term 
of  the  loan  by  flood  Insurance  in  the  amount 


ted  to  the  lender  or  servicer  by  the  borrow- 
ers. The  lender  or  servicer  may  rely  upon  the 
determination  that  a  property  is  in  an  area 
that  haa  been  designated  by  the  Director  as 
an  area  having  special  flood  haaards  when- 
ever such  designation  has  been  provided  by  a 
person  who  guaranteea  the  accuracy  of  the 
information  in  accordance  with  section 
136S(d)  and  such  regulations  as  the  Federal 
Emergency  Management  Agency  shall  pro- 
vide. The  borrower  may  tabmlt  information 
to  rebut  that  determination  In  accordance 
with  such  regulations  as  may  be  necessary  to 
carry  out  this  section.  The  Director  of  the 
Federal  Emergency  Management  Agency 
shall  Issue  such  regulations  not  later  than  6 
months  after  the  date  of  enactment  of  this 
paragraph. " . 
(b)  APPLKABiLmr  and  DrrBRiiiHA'noNB.- 

(1)  In  obmiral..— The  amendment  made  by 
subeecUon  (aK2)  shall  apply  only  with  re- 
spect to— 

(A)  any  loan  made.  Increased,  extended,  or 
renewed  after  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act;  and 

(B)  any  loan  outstanding  after  the  expira- 
tion of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(2)  R»}UIRSD  DBTKRMINATION8  RBGARDINO 
COMPLIANCB.— 

(A)  In  obnkral.— Except  as  provided  in 
paragraph  (3).  each  Federal  entity  for  lend- 
ing regulation  shall  by  regulation  require 
each  such  lender  to  conduct  a  review  of  all 
loans  of  the  lender  outstanding  upon  the  ex- 
piration of  the  S-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  The 
review  shall  deurmine  whether  such  loans 
are  in  compliance  with  the  flood  insurance 
purchase  requirements  under  section  108(b) 
of  the  Flood  Disaster  Protection  Act  of  1973. 
Not  later  than  the  expiraUon  of  the  period, 
each  regulated  lending  institution  shall  evi- 
dence the  results  of  the  determination  and 
compliance  of  each  such  loan  with  the  re- 
quirements under  such  section  102(b)  using 
the  standard  haxard  determination  form 
under  section  1366  of  the  National  Flood  In- 
surance Act  of  1966. 

(B)  FEB  FOR  CONDOCTINO  DETERMINATIONS.- 

A  lender  may  charge  to  the  applicant  under 
a  loan  of  the  lender  that  is  outstanding  on 
the  date  of  the  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1992  a  reason- 
able fee  for  costs  of  making  a  determination 
for  such  loan  in  connection  with  a  review 


provided  In  paragraph  (1).  The  head  of  each     under  subparagraph  (A).  The  fee  may  not  ex 


Federal  agency  acting  as  a  lender  shall  Issue 
any  regulations  necessary  to  carry  out  this 
paragraph.  Such  regulations  shall  be  consist- 
ent with  and  substantially  Identical  to  the 
regulations  issued  under  paragraphs  (1)  and 
(2). 

"(3)  Notwithstanding  any  other  Federal  or 
State  law.  any  lender  may  charge  the  bor- 
rower a  reasonable  fee  (as  determined  by  the 
Director)  for  the  costs  of  deKrmlnlng  wheth- 
er the  Improved  real  estate  or  mobile  home 
securing  the  loan  Is  located  In  an  area  of  spe- 
cial flood  hazards,  but  only  If  such  deter- 
mination Is  made  pursuant  to  the  making, 
increasing,  extending,  or  renewing  of  a  loan 
described  under  paragraph  (1).  (2).  or  (3)  that 
Is  Initiated  by  the  borrower. 

"(4)  If  a  borrower  under  a  loan  disputes  or 
challenges  the  determination  of  the  lender 
that  the  Improved  real  estate  or  mobile 
home  securing  the  loan  Is  located  In  an  area 
of  special  flood  hazards,  the  lender  shall  re- 
view its  determination,  taking  Into  consider- 
ation Information  that  Is  relevant,  as  deter- 
mined by  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  that  Is  submlt- 


ceed  the  reasonable  costs  of  making  a  deter- 
mination (as  established  by  the  Director), 
may  be  charged  only  for  a  determination 
made  within  5  years  after  the  date  of  the  en- 
actment of  this  Act.  and  may  be  charged 
only  once  with  respect  to  each  such  loan. 

(3)  EXEMPT  L.ENDKJt8.— A  lender  shall  not  be 
required  to  conduct  a  review  under  para- 
graph (2)  if— 

(A)  the  lender— 

(1)  during  the  36-month  period  ending  on 
the  date  of  the  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1992.  has  con- 
ducted a  review  of  all  loans  held  by  the  lend- 
er (to  the  satisfaction  of  the  appropriate 
Federal  entity  for  lending  regulation,  for 
purposes  of  determining  compliance  of  the 
loans  with  the  requirements  under  section 
102(b)  of  the  Flood  Disaster  Protection  Act  of 
1973:  and 

(III  upon  the  expiration  of  the  36-month  pe- 
riod. Is  regularly  providing  for  escrow  of 
flood  Insurance  premiums  and  fees  for  any 
loans  held  by  the  lender  (for  which  flood  in- 
surance Is  required)  in  a  manner  substan- 
tially In  compliance  with  the  provisions  of 


section  103(d)  of  such  Act  (as  added  by  sec- 
tion 309(a));  or 

(B)  before  the  expiration  of  the  5-year  |>e- 
riod  beginning  on  the  date  of  the  enactment 
of  this  Act.  the  lender  conducts  a  review  of 
not  less  than  5  percent  of  all  loans  held  by 
the  lender  (or  such  lesser  number  of  loans 
held  by  the  lender,  which  number  and  review 
criteria  shall  be  established  by  the  Director, 
after  consultation  and  coordination  with  the 
Federal  Financial  Institutions  Examination 
Council,  and  Federal  agencies  under  this  sec- 
tion, and  shall  be  sutistlcally  valid  and  slg- 
niflcant  for  purposes  of  the  loan  review 
under  this  subparagraph)  for  purposes  of  ana- 
lysing the  accuracy  of  the  lender's  outstand- 
ing determination  regarding  the  applicabil- 
ity of  the  flood  insurance  purchase  require- 
ments (under  section  102(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973)  with  respect  to 
the  loans,  and  demonstrates  (to  the  satisfac- 
tion of  the  Federal  entity  for  regulation) 
that— 

(1)  the  lender's  outstanding  determination 
regarding  the  applicability  of  flood  insur- 
ance purchase  requirements  is  correct  with 
respect  to  not  less  than  90  percent  of  the 
loans  reviewed;  and 

(ii)  of  any  loans  reviewed  that  sue  secured 
by  property  for  which  flood  Insurance  is  re- 
quired under  section  102(b)  of  the  Flood  Dis- 
aster Protection  Act  of  1973.  not  less  than  90 
percent  of  such  properties  are  covered  by  a 
policy  In  force  for  flood  Insurance  in  the  re- 
quired amount. 

The  requirement  for  minimum  accuracy  per- 
centages in  the  preceding  sentence  is  a  one- 
time standard  applicable  only  to  the  port- 
folios of  mortgage  loans  existing  on  the  date 
of  enactment  of  this  Act  for  the  purpose  of 
determining  the  need  for  further  portfolio  re- 
view and  are  not  intended  as  a  standard  of 
accuracy  for  loans  closed  after  the  date  of 
enactment  of  this  Act,  nor  as  a  measure  of 
compliance  with  any  other  regulations  or 
guidelines  of  Federal  regulatory  agencies  or 
Instrumentalities. 

(c)  Required  Purchase  op  Fixx)d  Insur- 
ANCB.— Section  102  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (42  U.S.C.  4012a)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d>:  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Notwithstanding  any  other  Federal. 
State  or  local  law  or  regulation.  If,  during 
the  term  of  a  loan  secured  by  improved  real 
estate  or  by  a  mobile  home  located  In  an 
area  that  has  been  identifled  by  the  Director 
as  an  area  having  special  flood  hazards  and 
in  which  flood  Insurance  has  been  made 
available  under  this  title,  a  lender  or 
servicer  discovers  that  the  building  or  mo- 
bile home  and  any  personal  property  secur- 
ing such  loan  held  or  serviced  by  a  lender  or 
servicer  Is  not  covered  by  any  flood  insur- 
ance or  is  not  covered  by  flood  insurance  in 
an  amount  at  least  equal  to  the  amount  re- 
quired by  subsection  (b)(1),  a  lender  or 
servicer  shall  request  the  borrower  to  obtain, 
at  the  borrower's  expense,  an  amount  of 
flood  Insurance  that  Is  at  least  the  amount 
required  by  subsection  (bKl).  for  the  term  of 
the  loan.  If  the  borrower  falls  to  purchase 
such  additional  flood  insurance  and  the  lend- 
er has  complied  with  all  notification  require- 
ments subject  to  this  Act.  a  lender  or 
servicer  shall  purchase  such  insurance  on  be- 
half of  the  borrower  and  may  charge  the  bor- 
rower for  the  actual  cost  of  premiums  and 
fees  Incurred  by  a  lender  or  servicer  to  pur- 
chase such  flood  insurance. 


"(3)  SubeecUon  (cXl)  shall  apply  to  all 
loans  outstanding  on  or  after  the  effective 
date  of  this  section.". 
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"(V)  Any  other  information  that  the  Direc- 
tor considers  appropriate.". 

(b)  APPLiCABiLrrr.— The  amendment  made 
by  subeecUon  (a)  shall  apidy  with  respect 


(a)  IN  GBNBRAL..— SecUon  102  of  the  Flood 
Disaster  ProtecUon  Act  of  1973  (42  U.S.C. 
4012a)  is  amended  by  adding  at  the  end  the 
following  new  subeecUon: 

"(dXD  For  loans  secured  by  reaidenUal 
real  estate,  each  Federal  enUty  for  lending 
regulation,  after  consultation  and  coordina- 
Uon  with  the  Federal  Financial  InsUtuUons 
Examination  Council,  shall  by  regulation  di- 
rect that,  if  the  lender  or  other  servicer  of 
loans  requires  the  escrowlng  of  taxes.  Insur- 
ance premiums,  fees,  or  other  charges,  then 
any  charges  under  the  NaUonal  Flood  Insur- 
ance Act  of  1968  for  the  residential  real  es- 
Ute  shall  be  paid  to  the  lender  or  servicer  of 
the  loan.  Premiums,  fees,  and  other  charges 
paid  to  the  lender  or  servicer  shall  be  paid  in 
a  manner  sufflcient  to  make  payment  as  due 
for  the  duration  of  the  period  during  which 
the  lender  or  servicer  maintains  an  escrow 
account.  Upon  receipt  of  the  premiums,  fees, 
or  other  charges,  the  lender  or  servicer  of 
the  loan  shall  deposit  the  premiums,  fees,  or 
other  charges  in  an  escrow  account  on  behalf 
of  the  borrower.  Upon  receipt  of  a  notice 
from  the  Director  or  the  provider  of  the  In- 
surance that  Insurance  premiums,  fees,  or 
other  charges  are  due.  the  lender  or  servicer 
shall  pay  from  the  escrow  account  to  the 
provider  of  the  insurance  the  amount  of  in- 
surance premiums,  fees,  and  other  charges 
owed. 

"(2)  The  appropriate  head  of  each  Federal 
agency  acting  as  a  lender  shall  by  regulaUon 
require  and  provide  for  escrow  and  payment 
of  any  flood  insurance  premiums  and  fees  re- 
lating to  resldenUal  property  securing  loans 
nnade  by  the  agency  under  the  circumstances 
and  in  the  manner  provided  under  paragraph 
(1).  Any  regulations  Issued  under  this  para- 
graph shall  be  consistent  with  and  substan- 
tially Identical  to  the  regulations  issued 
under  paragraph  (1). 

"(3)  Escrow  accounts  established  pursuant 
to  this  subsection  shall  be  subject  to  the  pro- 
visions of  section  10  of  the  Real  Estate  Set- 
tiement  Procedures  Act  of  1974. 

"(4)(A)  Notwithstanding  any  State  or  local 
law.  the  Federal  entities  for  lending  regula- 
tion, and  the  appropriate  heads  of  Federal 
agencies  acting  ac  lenders,  shall  by  regula- 
tion direct  that  any  lender  or  servicer  who 
purchases  flood  insurance  or  renews  a  con- 
tract for  flood  insurance  where  it  is  required 
on  behalf  of.  or  as  an  agent  of,  a  borrower  of 
a  loan  secured  by  residential  real  estate  for 
which  (1)  flood  insurance  is  required,  and  (11) 
an  escrow  account  for  payment  of  taxes,  in- 
surance premiums,  or  other  charges  has  not 
been  established,  shall  provide  to  the  bor- 
rower written  notice  of  the  purchase  or  re- 
newal (as  the  Director  determines  api>ro- 
priate),  on  at  least  2  separate  occasions  be- 
fore the  purchase  or  renewal. 

"(B)  The  notice  under  this  paragraph  shall 
contain  the  following  Information: 

"(i)  A  statement  that  the  lender  will  pur- 
chase or  renew  the  flood  insurance  on  behalf 
of  or  as  an  agent  of  the  borrower. 

"(11)  The  date  on  which  such  purchase  or 
renewal  will  occur. 

"(lii)  The  cost  of  the  Insurance  coverage  as 
purchased  or  renewed  by  the  lender. 

"(iv)  A  statement  that  the  borrower  may 
avoid  the  purchase  or  renewal  by  the  lender 
by  purchasing  flood  insurance  coverage 
under  the  national  flood  Insurance  program 
or  from  private  insurers,  either  of  which  may 
be  available  at  a  lower  cost. 


(1)  any  loan  made,  increased,  extended,  or 
renewed  after  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act;  and 

(2)  any  loan  outstanding  after  the  exidra- 
Uon  of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

iB«.  PBNM.Tr  wfM  wjmimm  to 


Section  108  of  the  Flood  Diaaster  Protec- 
Uon Act  of  1973  (42  U.S.C.  «iaa).  as  amended 
by  the  preceding  provisions  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subeecUon: 

"(eKl)  Any  regulated  lending  inaUtuUon 
that  is  found  to  have  a  pattern  or  pracUoe  of 
coRunltUng  violations  under  paragraph  (2) 
shall  be  assessed  a  ctvil  penalty  by  the  ap- 
propriate Federal  entity  for  lending  regola- 
Uon  of  not  more  than  SSSO  for  each  such  vio- 
lation. A  penalty  under  this  subsection  may 
be  issued  only  after  notice  and  an  oppor- 
tunity for  a  hearing  on  the  record. 

"(2)  The  violations  referred  to  in  paragraph 
(1)  shall  be— 

"(A)  after  the  date  of  the  enactment  of  the 
National  Flood  Insurance  Reform  Act  of  19B2. 
making.  Increasing,  extending,  or  renewli«  a 
loan  in  violation  of  escrow  requirements 
under  subeecUon  (d)  of  this  aecUon;  and 

"(B)  with  respect  to  any  loan  made,  in- 
creased, extended  or  renewed  after  the  exid- 
ration  of  the  1-year  period  beginning  on  such 
date  of  enactment  and  any  loan  outstanding 
after  the  ezpiraUon  of  the  S-year  period  be- 
ginning on  such  date  of  enactment,  making, 
increasing,  extending,  or  renewing  any  such 
loan  in  violation  of  the  regulations  Issued 
pursuant  to  subsection  (b)  of  this  section  or 
the  notice  requirements  under  section  1364  of 
Uie  National  Flood  Insurance  Act  of  1968. 

"(3)  The  total  amount  of  penalties  assessed 
under  this  subsection  against  any  single 
lender  for  any  calendar  year  nmy  not  exceed 
S100.000. 

"(4)  Notwithstanding  any  State  or  local 
law  or  regulation,  for  porpoees  of  this  sub- 
section, any  lender  or  servicer  that  pur- 
chases flood  Insurance  or  renews  a  contract 
for  flood  Insurance  on  behalf  of  or  as  an 
agent  of  a  borrower  of  a  loan  for  which  flood 
insurance  is  required  shall  be  considered  to 
have  complied  with  the  regulations  Issued 
under  subsection  (b). 

"(5)  Any  sale  or  other  transfer  of  a  loan  by 
a  lender  who  has  committed  a  violation 
under  paragraph  (1),  that  occurs  subsequent 
to  the  violation,  shall  not  affect  the  liability 
of  the  transferring  lender  with  respect  to 
any  penalty  under  this  subsection.  A  lender 
or  servicer  shall  not  be  liable  for  any  viola- 
tions relating  to  a  loan  committed  by  an- 
other lender  or  servicer  who  previously  held 
the  loan. 

"(6)  Any  penalties  collected  under  this  sub- 
section shall  be  paid  into  the  National  Flood 
Mitigation  Fund  established  under  section 
1367  of  the  NaUonal  Flood  Insurance  Act  of 
1968. 

"(7)  Any  penalty  under  this  subsection 
shall  be  in  addition  to  any  civil  remedy  or 
criminal  penalty  otherwise  available. 

"(8)  No  penalty  may  be  Imposed  under  this 
subsection  for  any  violation  under  paragraph 
(I)  after  the  expiration  of  the  5-year  period 
beginning  on  the  date  of  the  occurrence  of 
the  violation.". 
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(a)  In  Oknuial.— S«cUon  108  of  the  Flood 
Dla*st«r  ProUcUon  Act  of  1973  (43  U.S.C. 
4012a).  as  amended  by  the  preceding  provi- 
sions of  thU  Act,  Is  further  amended  by  add- 
ing at  the  end  the  followlnr  new  aubaection: 

"(0(1)  Except  as  provided  In  paracraphs  (3). 
(3),  and  (4).  before  the  sale  or  transfer  of  any 
loan  secured  by  improved  real  esute  or  a 
mobile  home,  the  seller  or  transferor  of  the 
loan  shall  determine  whether  the  property  Is 
in  an  area  that  has  been  designated  by  the 
Director  as  an  area  having  special  flood  has- 
ards.  The  seller  or  transferor  shall,  before 
sale  or  transfer,  notify  the  purchaser  or 
transferee  and  any  servicer  of  the  loan  in 
writing  regarding  the  resuiu  of  the  deter- 
mination. A  determination  under  this  para- 
graph shall  be  evidenced  using  the  sUndard 
hasard  determination  form  under  section 
1366  of  the  National  Flood  Insurance  Act  of 

196S. 

"(2)  For  any  loan  secured  by  Improved  real 
estate  or  a  mobile  home,  a  determination 
and  notice  under  paragraph  (1)  shall  not  be 
required  if.  during  the  &-year  period  ending 
on  the  date  of  the  sale  or  transfer  of  the 
loan— 

"(A)  a  determination  and  notice  under 
paragraph  (1)  has  been  made  for  the  property 
secured  by  the  loan;  or 

"(BHi)  the  loan  has  been  made,  increased, 
extended,  or  renewed;  and 

"(li)  the  lender  making.  Increasing,  ex- 
tending, or  renewing  the  loan  was  subject,  at 
the  time  of  such  transaction,  to  regulations 
Issued  pursuant  to  paragraph  (1),  (2),  or  (3)  of 
subsection  (b). 

"(3KA)  For  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  that  Is  sold  or 
transferred  by  the  Federal  Deposit  Insurance 
Corporation  acting  In  Its  corporate  capacity 
or  in  Its  capacity  as  conservator  or  receiver, 
the  purchaser  or  transferee  of  the  loan  shall 
determine  whether  the  property  Is  In  an  area 
that  has  been  designated  by  the  Director  as 
an  area  having  special  flood  hazards. 

"(B)  Such  determination  and  notice  shall 
not  be  required  for  any  loan— 

"(i)  sold  or  transferred  to  an  entity  under 
the  control  of  the  Federal  Deposit  Insurance 
Corporation:  or 

"(11)  for  which  the  purchaser  or  transferee 
exercises  any  available  option  to  transfer  or 
put  the  loan  back  to  the  Federal  Deposit  In- 
surance Corporation. 

"(C)  A  purchaser  or  transferee  of  a  loan  re- 
quired to  make  a  determination  and  notifi- 
cation under  subparagraph  (A)  shall  notify 
the  flood  Insurance  Insurer  of  record.  If  any, 
and  any  servicer  of  the  loan  of  the  results  of 
the  determination  (using  the  standard  haz- 
ard determination  form  under  section  136S  of 
the  National  Flood  Insurance  Act  of  1968)  be- 
fore the  expiration  of  the  90-day  period  be- 
ginning on  the  later  of  (1)  the  purchase  or 
transfer  of  the  loan,  or  (II)  the  expiration  of 
any  option  that  the  purchaser  or  transferee 
may  have  to  transfer  or  put  the  loan  back  to 
the  Federal  Deposit  Insurance  Corporation. 

"(4)(A)  For  any  loan  secured  by  Improved 
real  estate  or  a  mobile  home  that  Is  sold  or 
transferred  by  the  Resolution  Trust  Corpora- 
tion acting  In  Its  corporate  capacity  or  In  Its 
capacity  as  a  conservator  or  receiver,  the 
purchaser  or  transferee  of  the  loan  shall  de- 
termine whether  the  property  Is  In  an  area 
that  has  been  designated  by  the  Director  as 
an  ai'ea  having  special  flood  hazards  if— 

"(I)  the  Resolution  Trust  Corporation  ac- 
quires the  loan  after  the  date  of  the  effec- 
tiveness of  this  subsection  and  sells  or  trans- 
fers the  loan  before  the  expiration  of  the  12- 


month  period   beginning  on  such  effective 
date;  or 

"(11)  the  Corporation  holds  the  loan  on  the 
date  of  the  effectiveness  of  this  subsection 
and  sells  or  transfers  the  loan  before  the  ex- 
piration of  the  6-month  period  beginning  on 
such  effective  date. 

"(B)  A  purchaser  or  transferee  of  a  loan  re- 
quired to  make  a  determination  and  notifi- 
cation under  subparagraph  (A)  shall  notify 
the  flood  Insurance  Insurer  of  record.  If  any, 
and  any  servicer  of  the  loan  of  the  resuiu  of 
the  determination  (using  the  standard  has- 
ard determination  form  under  section  1366  of 
the  National  Flood  Insurance  Act  of  1966)  be- 
fore the  expiration  of  the  90-day  period  be- 
ginning upon  the  purchase  or  transfer  of  the 
loan.". 

(b)  APPLiCABiLmr.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  loan  outstanding  or  entered  into  after 
the  expiration  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 
■■C.  IM.  NOnCB  ■BQUUBMBNn. 

SecUon  1364  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  410U)  is  amended 
to  read  as  follows: 

"NOTICES  RBQUIRBMBNTS 

"SBC.  1364.  (a)  NoTiriCATiON  or  Special 
FU)OD  Hazards.— 

"(1)  LXNDiNO  iNsrmmoNS.- Each  Federal 
entity  for  lending  regulation,  after  consulta- 
tion and  coordination  with  the  Federal  Fi- 
nancial Institutions  Examination  Council, 
shall  by  regulation  require  such  Institutions, 
as  a  condition  of  making.  Increasing,  extend- 
ing, or  renewing  any  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  located 
or  to  be  located  In  an  area  that  has  been 
identified  by  the  Director  under  this  title  or 
the  Flood  Disaster  Protection  Act  of  1973  as 
an  area  having  special  flood  hazards,  to  no- 
tify the  purchaser  or  lessee  (or  obtain  satis- 
factory assurances  that  the  seller  or  lessor 
has  notified  the  purchaser  or  lessee)  and  the 
servicer  of  the  loan  of  such  special  flood  haz- 
ards, in  writing,  within  a  reasonable  time  as 
determined  by  the  Director,  before  execution 
of  the  lease  or  mortgage.  The  regulations 
shall  also  require  that  the  lenders  or 
servicers  retain  a  record  of  the  receipt  of  the 
notices  by  the  purchaser  or  lessee. 

"(2)  Federal  aobnciks  as  lenders.— The 
appropriate  head  of  each  Federal  agency  act- 
ing as  a  lender  shall  by  regulation  require 
notification  In  the  manner  provided  under 
paragraph  (1)  with  respect  to  any  loan  that  is 
outstanding  or  Is  made  by  the  agency  and  se- 
cured by  Improved  real  estate  or  a  mobile 
home  located  or  to  be  located  In  an  area  that 
has  been  Identified  by  the  Director  under 
this  title  or  the  Flood  Disaster  Protection 
Act  of  1973  as  an  area  having  special  flood 
hazards.  Any  regulations  Issued  under  this 
paragraph  shall  be  consistent  with  and  sub- 
stantially identical  to  the  regulations  Issued 
under  paragraph  (1). 

"(3)  OONTKNTS  OF  NOTiCB.— Written  notifi- 
cation required  under  this  subsection  shall 
Include— 

"(A)  a  warning,  in  a  form  to  be  established 
in  consultation  with  and  subject  to  the  ap- 
proval of  the  Director,  stating  whether  or 
not  the  real  estate  or  mobile  home  securing 
the  loan  Is  located  or  Is  to  be  located  In  an 
area  designated  as  having  special  flood  haz- 
ards that  exist  at  the  time  that  the  loan  Is 
made,  extended,  renewed,  or  refinanced;  and 
further,  warning  that  a  subsequent  remap- 
ping of  an  area  could  result  In  the  subject 
property,  which  Is  not  currently  designated 
as  falling  within  the  special  Hood  tiaaard 
area,  at  some  future  time  being  subject  to  a 
requirement  to  maintain  Hood  Insurance  be- 


cause of  a  change  in  the  designation  of  the 
special  flood  hasard  area; 

"(B)  a  description  of  the  flood  insurance 
purchase  requirements  under  section  102(b) 
of  the  Flood  Disaster  Protection  Act  of  1973; 

"(C)  a  statement  that  flood  insurance  cov- 
erage may  be  purchased  under  the  national 
flood  Insurance  program  and  Is  also  available 
from  private  insurers:  and 

"(D)  any  other  information  that  the  Direc- 
tor considers  necessary  to  carry  out  the  pur- 
poses of  the  national  flood  Insurance  pro- 
gram. 

"(b)  NonncATioN  of  Change  of  Loan 
Holder  and  Servicer.- 

"(1)  L>BNDiNO  iNSTmrnoNS.- Each  Federal 
entity  for  lending  regulation,  after  consulU- 
tion  and  coordination  with  the  Federal  Fi- 
nancial Institutions  Examination  Council, 
shall  by  regulation  require  such  Institutions, 
as  a  condition  of  making,  increasing,  extend- 
ing, renewing,  selling,  or  transferring  any 
loan  described  in  subsection  (a)(1).  to  notify 
the  flood  Insurance  insurer  of  record,  if  any, 
in  writing  during  the  term  of  the  loan  of  the 
owner  and  servicer  of  the  loan.  Such  Institu- 
tions shall  also  notify  the  flood  Insurance  In- 
surer of  record.  If  any.  of  any  change  In  the 
owner  or  servicer  of  the  loan,  not  later  than 
60  days  after  the  effective  date  of  such 
change.  The  regulations  under  this  sub- 
section shall  provide  that  upon  any  sale  or 
transfer  of  a  loan,  the  duty  to  provide  notifl- 
catlon  under  this  subsection  shall  transfer  to 
the  transferee  of  the  loan. 

"(2)  Federal  aoencies  as  lenders.— The 
appropriate  head  of  each  Federal  agency  act- 
ing as  a  lender  shall  by  regulation  provide 
for  notification  In  the  manner  provided 
under  paragraph  (1)  with  respect  to  any  loan 
described  in  subsection  (aHD  that  is  made  by 
the  agency.  Any  regulations  Issued  under 
this  paragraph  shall  be  consistent  with  and 
substantially  identical  to  the  regulations  Is- 
sued under  paragraph  (1)  of  this  subeecUon. 

"(c)  NonncATiON  of  expiration  of  Insur- 
ance.—The  flood  Insurance  Insurer  of  record, 
if  any,  shall,  not  less  than  45  days  before  the 
expiration  of  any  contract  for  flood  Insur- 
ance under  this  title,  issue  notice  of  such  ex- 
piration by  flrst  class  mail  to  the  owner  of 
the  property,  the  servicer  of  any  loan  se- 
cured by  the  property  covered  by  the  con- 
tract, and  the  owner  of  the  loan,  when 
known.". 
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Chapter  m  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"standard  hazard  determination  forms 

"SBC.  1366.  (a)  Development.- The  Direc- 
tor, In  consultation  with  represenutives  of 
the  mortgage  and  lending  Industry,  the  Fed- 
eral entities  for  lending  regulation,  the  Fed- 
eral agencies  acting  as  lenders,  and  any 
Other  appropriate  Individuals,  shall  develop 
standard  written  and  electronic  forms  for  ap- 
plications relating  to  real  estate  loans  and 
mortgages  for  determining  flood  hazard  ex- 
posure of  a  property. 

"(b)  Design  and  Contents.- 

"(I)  Purpose.- The  form  under  subsection 
(a)  shall  be  designed  to  facilitate  a  deter- 
mination of  the  exposure  to  flood  hazards  of 
structures  located  on  the  property  to  which 
the  loan  application  relates.  The  form  shall 
be  consistent  with  and  appropriate  to  facili- 
tate compliance  with  the  provisions  of  this 
title. 

"(2)  Contents.— The  form  shall  contain,  at 
a  minimum,  sufficient  information  to  indi- 


cate the  flood  zone  location  of  a  property, 
the  source  of  information  used  in  making 
that  determination  and  other  relevant  data 
that  will  provide  evidence  of  compliance 
with  the  intent  of  the  Congress,  as  contained 
In  sections  1364  and  1365  of  this  Act.  The 
form  may  also  be  designed  and  used  for  other 
purposes  that  carry  out  the  intent  of  t;he  Na- 
tional Flood  Insurance  Program. 

"(c)  Required  use.— The  Federal  entities 
for  lending  regulation  shall  by  regulation  re- 
quire the  use  of  the  form  under  this  section 
by  regulated  lending  institutions.  The  appro- 
priate head  of  each  Federal  agency  acting  as 
a  lender  shall  by  regulation  provide  for  the 
use  of  the  form  with  respect  to  any  loan 
made  by  such  agency.  The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  shall  by  regula- 
tion require  use  of  the  form  in  connection 
with  loans  purchased  by  such  corporations. 

"(d)  Ouarantees  regarding  Informa- 
tion.—In  providing  information  regarding 
special  flood  hazards  on  the  form  developed 
under  this  section  any  lender  making,  in- 
creasing, extending,  or  renewing  a  loan  se- 
cured by  improved  real  estate  or  a  mobile 
home  may  provide  for  the  acquisition  or  de- 
termination of  such  Information  to  be  made 
by  a  person  other  than  such  institution,  only 
to  the  extent  such  person  guarantees  the  ac- 
curacy of  the  information.  The  Director 
shall  by  regulations  establish  requirements 
relating  to  the  nature  and  manner  of  such 
guarantees. 

"(e)  Electronic  form.— The  Federal  enti- 
ties for  lending  regulation,  and  the  appro- 
priate head  of  each  Federal  agency  acting  as 
a  lender  shall  by  regulation  require  any  lend- 
er using  the  elqctronlc  form  developed  under 
this  section  with  respect  to  any  loan  to 
make  available  upon  the  request  of  such  Fed- 
eral entity.  Secretary,  or  agency  head,  a 
written  form  under  this  section  for  such  loan 
within  48  hours  after  such  request.". 

8BC.  IM.  mmUL  VINANCIAL  INBTnVnONB  KZ- 
AWNATION  OOCNCIU 

Section  1006  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3306)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  The  Council  shall  consult  and  assist 
the  Federal  entities  for  lending  regulation 
and  the  Director  In  developing  and  coordi- 
nating uniform  standards  and  requirements 
for  use  by  lenders  as  provided  under  the  Na- 
tional Flood  Insurance  Act  of  1968  and  the 
Flood  Disaster  Protection  Act  of  1973.". 

8EC.  in.  CONFORMING  AMSNDMKNT. 

The  section  heading  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  is  amended  to  read  as  follows: 

"FLOOD  INSURANCE  PURCHASE  AND  COMPLIANCE 
REQUIREMENTS  AND  ESCROW  A(XOUNTS". 

Subtitle  C— lUtiiiCs  and  IneenUvea  for  Con- 
manity  FloodpUdn  Management  PregraaM 

SBC.  131.  COMMUNmr  BATING  STBrnOi  AND  IN- 
CKNTIVn  PORCOMMUNnY  PliOOD- 
PLAIN  MANAfBBMBNT. 

Section  1315  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4082)  is  amended— 

(1)  by  inserting  after  "Sec.  1315."  the  fol- 
lowing: "(a)  REQUIREMENT  FOR  PARTICIPATION 

IN  Flood  Insurance  Program.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Community  Rating  System  and  Incen- 
tives for  Community  Floodplain  Manage- 
ment.- 

"(1)  authority  and  goals.- The  Director 
shall  carry  out  a  community  rating  system 
program  to  evaluate  the  measures  adopted 
by  areas  (and  subdivisions  thereof)  in  which 


the  Director  has  made  flood  insurance  cov- 
erage available  to  provide  for  adequate  land 
use  and  control  provisions  consistent  with 
the  comprehensive  criteria  for  such  land 
management  and  use  under  section  1361,  to 
faciliUte  accurate  risk-rating,  to  promote 
flood  insurance  awareness,  and  to  com- 
plement adoption  of  more  effective  measures 
for  floodplain  and  coastal  eroeion  manage- 
ment. 

"(2)  Erosion  management  cmrrERiA.— The 
Director  shall  establish  appropriate  land 
nmnagement  and  use  standards  designed  to 
encourage  adoption  of  State  and  local  meas- 
ures to  ntltigate  the  effects  of  erosion  haz- 
ards in  erosion-prone  communities.  The 
standards  shall  provide  for- 

"(A)  consideration  of  the  severity  of  ero- 
sion haaards  and  risks; 

"(B)  constriction  of  land  development  that 
is  exposed  to  erosion  damage; 

"(C)  improvement  of  long-range  use  and 
management  of  erosion-prone  areas; 

"(D)  encouragement  for  State  and  local 
adoption  of  more  stringent  measures; 

"(B)  guidance  of  all  construction  and  de- 
velopment away  firom  locations  of  greatest 
eroeion  hasard; 

"(F)  guidance  of  residential  structures 
away  flrom  locations  subject  to  signiflcant 
erosion  hasard; 

"(O)  guidance  of  nonresidential  structures 
and  residential  structures  greater  than  5,000 
square  feet  away  from  locations  subject  to 
moderate  erosion  hazard;  and 

"(H)  establishment  of  construction  stand- 
ards to  assure  that  structures  built  on  loca- 
tions subject  to  moderate  erosion  haaards 
are  readily  movable  in  the  future  when  tiie 
erosion  risks  and  hazards  have  increased  or 
changed. 

"(3)  Incentives.- The  program  under  this 
subsection  shall  provide  incentives  in  the 
form  of  adjustments  in  the  premium  rates 
for  flood  insurance  coverage  In  areas  that 
the  Director  determines  have  adopted  and 
enforced  the  goals  of  the  community  rating 
system  under  this  subsection.  In  providing 
incentives  under  this  paragraph,  the  Direc- 
tor may  provide  for  additional  adjustments 
in  premium  rates  for  flood  insurance  cov- 
erage in  areas  that  the  Director  determines 
have  implemented  measures  relating  to  the 
IHX>tection  of  natural  and  beneflcial  flood- 
plain  functions. 

"(4)  PimDS.— The  Director  shall  carry  out 
the  program  under  this  subsection  with 
amounts,  as  the  Director  determines  nec- 
essary, f^m  the  National  Flood  Insurance 
Fund  under  section  1310  and  any  other 
amounts  that  may  be  appropriated  for  such 
purpose. 

"(5)  Reports.— The  Director  shall  submit  a 
report  to  the  Congress  regarding  the  pro- 
gram under  this  subsection  not  later  than 
the  expiration  of  the  2-year  period  beginning 
on  the  date  of  the  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1992.  The  Di- 
rector shall  submit  a  report  under  this  para- 
graph not  less  than  every  2  years  thereafter. 
Bach  reimrt  under  this  paragraph  shall  In- 
clude an  analysis  of  the  cost-effectiveness 
and  other  accomplishments  and  short- 
comings of  the  program  and  any  rec- 
ommendations of  the  Director  for  legislation 
regarding  the  program.". 

SBC.  131.  FUNDING. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a))  Is  amend- 
ed— 

(1)  in  paragraph  (4).  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 


(3)  by  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  for  carrying  out  the  program  under 
section  131S(b):". 
Snbtitle  D    MlUgatliwi  «f  I 
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SBC.  MI.  OmCB  or  MmCAllON 


Section  1106(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  SBSSaCa)) 
is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Director,  through  an  Office  of 
Mitigation  Asalstanoe.  shall  carry  out  flood 
and  coastal  eroeion  mitigation  activities 
under  the  Federal  Insurance  Admlnlatrator, 
as  follows: 

"(A)  Coordination  of  aU  mitigation  activi- 
ties, including  administration  of  the  pro- 
gram for  mitigation  aaaiatance  under  section 
1366  of  the  National  Flood  Insurance  Act  of 
1968. 

"(B)  Administration  of  the  program  under 
section  1306  of  this  Act  for  purchase  of  cer- 
tain Insured  properties. 

"(C)  Administration  of  the  erosion  man- 
agement program  under  section  1368  of  the 
National  Flood  Insurance  Act  of  1968. 

"(D)  Development  and  implementation  of 
various  mitigation  activities  and  tachniauea. 

"(B)  Provision  of  advice  and  assistance  re- 
garding mitigation  to  States,  communities, 
and  Individuals,  Including  technical  assist- 
ance under  section  1386(d). 

"(F)  CkxHtUnation  with  SUte  and  local 
governmenu  and  public  and  private  agencies 
and  organisations  for  collection  and  dlaaemi- 
nation  of  information  regmnling  erosion  in 
coastal  areas  (as  defined  in  section  137D(aX7) 
of  the  National  Flood  Insurance  Act  of 
1968).". 
SBC  I4S.  MRIGAnON  AflSMTANCB  PWMMUM. 

(a)  In  General.— Chapter  m  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.),  as  amended  by  the  preoedlng 
provisions  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"mitigation  assistance 

"SBC.  1366.  (a)  AuTHORrrY.- The  Director, 
through  the  Office  of  Mitigation  Assistance, 
shall  carry  out  a  program,  with  amounts 
made  available  from  the  National  Flood 
Mitigation  Fund  under  section  1367.  to  make 
grants  to  States  and  communities  to  carry 
out  eligible  mitigation  activities. 

"(b)  ELIGIBLE  Recipients.— Subject  to  the 
other  requirements  of  this  section  and  any 
regulations  issued  by  the  Director  under  this 
section,  the  Director  may  provide  mitigation 
assistance  under  this  section  to — 

"(1)  any  State;  or 

"(2)  any  community  participating  in  the 
national  flood  insurance  program  under  this 
title  that— 

"(A)  has  adopted— 

"(i)  land  use  and  management  criteria  that 
(In  the  determination  of  the  Director)  are 
more  protective  against  flood  losses  than  the 
criteria  established  by  the  Director  under 
section  1361;  and 

"(11)  measures  that  (In  the  determination 
of  the  Director)  provide  for  the  protection  of 
natural  and  beneficial  floodplain  functions; 

"(B)  during  the  12-month  period  ending  on 
the  date  of  the  community's  application  for 
a  grant  under  this  section,  has  incurred  flood 
damage  (excluding  infrastructure  damage) 
aggregating  more  than  8250,000;  or 

"(C)  is  a  community  that  has  suffered  re- 
curring flood  damages  and  claims,  as  deter- 
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mined  by  the  Director,  that  Is  In  full  compli- 
ance with  the  requirementa  under  the  na- 
tional flood  Insurance  program. 
"(c)  Blioiblb  MmoATioN  AcnvmEs.— 

"(1)        PURPOSB        AND        DBTBIUIINATION.— 

Amounts  for  mitigation  assistance  under 
this  section  may  be  used  only  for  eligible 
mitigation  activities  under  this  snbMcUon. 
as  the  Director  shall  determine,  that  are  de- 
signed to  reduce  flood-related  losses  in  a 
proactive  manner. 

"(2)  REQUIRKMBNT8.— To  be  eligible  for  as- 
sistance under  this  section,  mitigation  ac- 
tivities shall  be  technically  feasible  and 
cost-effective  with  respect  to  the  particular 
community  or  situation  and  in  the  best  in- 
terests of  the  national  flood  insurance  pro- 
gram. After  consulUtlon  with  represenU- 
tlves  of  States  and  communities,  the  Direc- 
tor shall  by  regulation  establish  require- 
ments regarding  such  feasibility  and  cost-ef- 
fectiveness. Such  activities  may  Include,  but 
are  not  limited  to — 

"(A)  elevation  of  structures: 

"(B)  relocation  of  structures: 

"(C)  flood-proofing  of  structures: 

"(D)  the  provision  of  technical  assistance 
by  States  to  communities  and  individuals: 
and 

"(E)  acquisition  by  States  and  commu- 
nities of  property,  for  use  for  a  period  of  not 
leas  than  40  years  following  transfer  for  such 
purposes  as  the  Director  determines  are  con- 
sistent with  sound  land  management  and  use 
in  such  area,  which  property— 

"(1)  is  located  in  flood-risk  area,  as  deter- 
mined by  the  Director; 

"(11)  is  covered  by  a  contract  for  flood  in- 
surance under  this  title:  and 

"(ill)  while  so  covered  (I)  waa  damaged  sub- 
stantially beyond  repair.  (11)  incurred  sig- 
nificant flood  damage  on  not  less  than  2  pre- 
vious occasions  over  a  5-year  period  for 
which  the  average  damage  equaled  or  ex- 
ceeded 25  percent  of  the  value  of  the  struc- 
ture at  the  time  of  the  flood  event,  or  (III) 
sustained  damage  as  a  result  of  a  single  cas- 
ualty of  any  Mature  under  such  cir- 
cumstances that  a  statute,  ordinance,  or  reg- 
ulation precludes  its  repair  or  restoration  or 
permits  repair  or  restoration  only  at  a  slg- 
niflcantly  increased  construction  cost. 

"(3)  LOCATION.— States  receiving  mitiga- 
tion assistance  under  this  section  may  pro- 
vide assistance  for  mitigation  activities 
within  the  State  undertaken  by  communities 
and  individuals.  Communities  receiving 
mitigation  assistance  may  provide  assist- 
ance for  mitigation  activities  within  the 
community  that  are  undertaken  by  the 
State  or  by  Individuals. 

"(4)  Statr  and  liOCAL  LAWS.- Eligible  miti- 
gation activities  may  be  assisted  with 
amounts  made  available  under  this  section 
and  matching  amounts  provided  in  compli- 
ance with  sutwection  (g)  notwithstanding 
any  conflicting  State  or  local  laws. 

"(d)  Tkchnicai.  Assistance.— The  Director 
shall  make  available,  to  States  and  commu- 
nities interested  In  receiving  assistance 
under  this  section,  technical  assistance  In 
identifying  and  planning  appropriate  eligible 
mitigation  activities,  and  In  developing  flood 
risk  mitigation  plans  under  subsection  (f)(2). 

"(e)   Limitations  on   Mitioation   Assist- 

ANCK.— 

"(1)  Amount.— The  amount  of  mitigation 
assistance  provided  under  this  section  may 
not  exceed— 

"(A)  15.000,000.  to  any  State:  and 

"(B)  SS,O0O,OOO.  to  any  community. 

"(2)  Timing.- The  Director  may  not  pro- 
vide amounts  under  this  section  to  any  State 
or  community,  that  has  received  amounts 


for  mitigation  assistance  during  the  preced- 
ing 2  years,  except  that  the  Director  ntay 
provide  that,  with  respect  to  any  mitigation 
assistance  to  any  State  or  conunanlty  in  an 
amount  of  13,000.000  or  more,  outlays  for  the 
mitigation  assistance  may  occur  over  a  pe- 
riod not  exceeding  4  years. 

"(3)  SrrROCTURt  TYPE.— The  Director  shall 
establish  maximum  llmiu  regarding  the 
amount  of  assistance  that  may  be  provided 
with  amounts  from  mitigation  assistance 
under  this  section  for  single-family  dwell- 
ings, residential  structures  containing  more 
than  1  dwelling  unit,  and  nonresidential 
properties. 

"(f)  APPUCATIOH  and  MmOATION  PLAN.— 

"(1)  Form  and  phocbdurb.— The  Director 
shall  provide  for  the  submission  of  applica- 
tions for  mitigation  aaaistance  under  this 
section  in  the  form  and  in  accordance  with 
such  procedures  as  the  Director  shall  estab- 
lish. 

"(2)  Statb  and  coMMUNmr  fuood  risk  miti- 
oation PLAN.— The  Director  may  not  approve 
an  application  by  a  State  or  conununi^  for 
mitigation  assistance  under  this  section  un- 
less the  application  proposes  eligible  mitiga- 
tion activities  Identifled  in  a  flood  risk  miti- 
gation plan,  which  is  approved  by  the  Direc- 
tor and  includes— 

"(A)  a  statement  of  the  mitigation  needs  of 
the  State  or  community: 

"(B)  a  statement  of  a  comprehensive  strat- 
egy for  mitigaUon  activities  for  the  State  or 
community,  as  applicable,  designed  to  ad- 
dress the  mitigation  needs  referred  to  in  the 
statement  under  subparagraph  (A),  which 
strategy  shall  have  been  adopted  by  the  ap- 
I>ropriate  public  body  pursuant  to  not  less 
than  1  public  bearing; 

"(C)  a  sutement  that  the  mitigation  ac- 
tivities to  be  assisted  with  amounts  under 
this  section  and  any  activities  under  the 
comprehensive  strategy  are  designed  in  co- 
ordination with  and  comply  with  other  State 
and  regional  watershed  and  stormwater  man- 
agement prognuni  and  standards: 

"(D)  a  description  of  resources  that  are  ex- 
pected to  be  made  available  for  purposes  of 
meeting  the  matching  requirement  under 
subsection  (g);  and 

"(B)  any  other  information  that  the  Direc- 
tor considers  appropriate. 

"(3)  Notification  of  approval.— The  Di- 
rector shall  notify  each  applicant  for  assist- 
ance under  this  section  of  approval  or  dis- 
approval of  the  application  not  later  than  6 
months  after  submission  of  the  application. 
If  the  Director  does  not  approve  an  applica- 
tion, the  Director  shall  notify  the  applicant 
In  writing  of  the  reasons  for  such  dis- 
approval. 

"(g)  Matching  rbquirkmbnt.— 

"(1)  In  obneral.— The  Director  may  not 
provide  mitigation  assistance  under  this 
title  to  any  State  or  conununity  in  an 
amount  in  excess  of  3  times  the  amount  that 
the  State  or  community  certlfles.  as  the  Di- 
rector shall  require,  that  the  State  or  com- 
munity will  contribute  ftom  non-Federal 
funds  to  carry  out  mitigation  activities  as- 
sisted with  amounts  provided  under  this  sec- 
tion. 

"(2)  NON-FBDERAL  FUNDS.- For  purpOSeS  Of 

this  subsection,  the  term  'non-Federal  funds' 
includes  State  or  local  agency  funds,  any  sal- 
ary paid  to  staff  to  carry  out  the  mitigation 
activities  of  the  recipient,  the  value  of  the 
time  and  services  contributed  by  volunteers 
to  carry  out  such  activities  (at  a  rate  deter- 
mined by  the  Director),  and  the  value  of  any 
donated  land,  material  or  building  and  the 
value  of  any  lease  on  a  building. 

"(h)  ALLOCATION  OK  AMOUNTS.— The  Direc- 
tor shall  allocate  amounts  In  the  National 


Flood  MlUgation  Fund  made  available  for 
mitigation  aaaistance  under  this  section  to 
States  and  communltlea  in  such  amounts 
and  such  proportion  aa  the  Director  shall  de- 
termine. The  Director  shall  allocate 
amounts  and  provide  mitigation  assistance 
pursuant  to  specific  applications  in  a  manner 
that  the  Director  detsrmlnes  best  protects 
the  interests  of  the  National  Flood  Insurance 
Fund  through  mitigation  of  flood  rislcs.  In 
selecting  applicatlona  to  receive  mitigation 
assistance  under  this  section,  the  Director 
may  establiah  priorities  for  applications  pro- 
posing certain  eligible  mitigation  activities. 
"(1)  RacAPTURB.— If  the  Director  deter- 
mines that  any  State  or  community  tliat  lias 
received  mitigation  assistance  under  this 
section  has  not  made  substantial  progress  in 
carrying  out  the  mitigation  activities  pro- 
posed in  the  application  for  the  assistance 
within  la  months  after  receipt  of  the  mitiga- 
tion assistance  amounts,  the  Director  shall 
recapture  any  unexpended  amounts  and  de- 
posit such  amounts  in  the  National  Flood 
MitigaUon  Fund. 

"(J)     COMPLIANCE    With     APPLICA-nON     AND 

MmoA'noN  Plans.— The  Director  shall  con- 
duct oversight  of  recipients  of  mitigation  as- 
sistance under  this  section  to  ensure  that 
the  mitigation  aaaistance  is  used  in  compll- 
anoe  with  the  approved  applications  for  the 
mitigation  asalstance  and  any  applicable 
flood  risk  mitigation  plans. 

"(k)  DBLaaATlOM  OF  AUTHORITY  TO 
STATB8.— 

"(1)  IN  OBNBIUL.— The  Director  may  dele- 
gate to  any  State  the  authority  and  respon- 
sibility of  approving  applications  for  mitiga- 
tion assistance  to  communities  under  this 
section  and  providing  technical  assistance 
under  subaectlon  (d).  but  only  upon  a  finding 
that  a  State  is  capable  of  making  such  deter- 
minationa  and  providing  such  aaaistance. 

"(2)  OuiDBLlMBS.— The  Director  sliall  estab- 
liah. by  regulation,  guidelines  for  delegating 
authority  under  this  subsection.  Such  regu- 
lations shall  be  issued  not  later  than  M 
months  after  the  date  of  enactment  of  the 
National  Flood  Inaorance  Reform  Act  of  1902. . 

"(1)  DBPDiiTiON  OF  COMMUNrnr.— For  pur- 
poses of  this  subsection,  the  term  'commu- 
nity' has  the  meaning  given  the  term  under 
section  3<a)  of  the  Flood  Disaster  Protection 
Act  of  1973.". 

(b)  RaauLATiONS.— Not  later  than  the  expi- 
ration of  the  94-month  period  beginning  on 
the  date  of  tiM  enactment  of  this  Act.  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  shall  Issue  regulations  imple- 
menting section  130S  of  tlie  National  Flood 
Insurance  Act  of  1961. 

aac.  I4S.  IB  mm  Hill  III  or  nauonal  fuxid 
MmoAnoN  fimo. 

Chapter  in  of  the  National  Flood  Insur- 
ance Act  of  1900  (42  U.S.C.  4101  et  seq.).  as 
amended  by  the  preceding  provisions  of  this 
Act.  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"NA-nONAL  PIXWD  MITIOATION  FUND 

"SBC.  1367.  (a)  ESTABLISHMENT  AND  AVAIL- 
ABILITY.—The  Director  shall  establish  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  National  Flood  Mitigation 
Fund,  which  shall  be  credited  with  amounts 
described  in  subsection  (b)  and  shall  be  avail- 
able, to  the  extent  provided  in  appropriation 
Acte.  for  mitigation  asslstence  under  section 
1366. 

"(b)  CREorrs.- The  National  Flood  Mitiga- 
tion Fund  shall  be  credited  with— 

"(1)  any  premium  suscharges  assessed 
under  section  1308(e): 

"(2)  any  amounte  recaptured  under  section 
1366(1): 


"(3)  to  the  extent  approved  in  appropria- 
tion Acts,  any  amounts  made  available  to 
carry  out  section  1362  that  remain  unex- 
pended after  the  submission  of  the  certifi- 
cation under  section  142  of  the  National 
Flood  Insurance  Reform  Act  of  1992;  and 

"(4)  any  penalties  collected  under  section 
102(e)  of  the  Flood  Disaster  Protection  Act  of 
1973. 

"(c)  INVKSTMKNT.— If  the  Director  deter- 
mines that  the  amounts  in  the  National 
Flood  MitlKatlon  Fund  are  in  excess  of 
amounte  needed  under  subsection  (a),  the  Di- 
rector may  invest  any  excess  amounts  the 
Director  determines  advisable  in  interest- 
bearing  obligations  issued  or  guai°anteed  by 
the  United  SUtes. 

"(d)  Report.— The  Director  shall  submit  a 
report  to  the  Congress  not  later  than  the  ex- 
piration of  the  1-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and  not 
less  than  once  during  each  successive  2-year 
period  thereafter.  The  report  shall  describe 
the  status  of  the  Fund  and  any  activities 
carried  out  with  amounts  from  the  Fund.". 

SEC.     144.    INSURANCE    PREMIUM    MITICA-nON 
SURCHARGE. 

(a)  In  Oeneral.— Section  1308  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4015)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  Notwithstending  any  other  provision 
of  this  title,  the  Director  shall  assess,  with 
respect  to  each  contract  for  flood  Insurance 
coverage  under  this  title,  a  mitigation  sur- 
charge of  15  per  policy  term.  Any  mitigation 
surcharges  collected  shall  be  paid  into  the 
National  Flood  Mitigation  Fund  under  sec- 
tion 1367.  The  mitigation  surcharges  shall 
not  be  subject  to  any  agente"  commissions, 
company  expenses  allowances,  or  State  or 
local  premium  tsixes.". 

(b)  APPLICABILITY.— The  amendment  made 
by  subsection  (a)  shall  apply  to  any  contract 
for  flood  insurance  under  the  National  Flood 
Insurance  Act  of  1968  Issued  or  renewed  after 
the  expiration  of  the  24-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  t4ft.  MmCA-nON  TRANSITION  PILOT  PRO- 
GRAM. 

(a)  AUTHORITY.— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  shall, 
through  the  Office  of  Mitigation  Assistance 
under  the  Federal  Insurance  Administrator, 
carry  out  a  pilot  program  to  provide  mitiga- 
tion assistance  to  States  and  communities  to 
carry  out  eligible  mitigation  activities  under 
section  1366  of  the  National  Flood  Insurance 
Act  of  1968  before  the  full  implementation  of 
the  program  under  such  section. 

(b)  Requirements— The  pilot  program 
under  this  subsection  shall  be  subject  to  the 
provisions  of  such  section  1366  and  the  pro- 
posed regulations  Issued  under  section  402(b) 
of  this  Act  and  shall  terminate  upon  the  first 
availability  of  grants  under  section  1366.  but 
in  no  case  before  final  regulations  Imple- 
menting the  program  for  mitigation  assist- 
ance under  such  section  1366  have  been  is- 
sued. 

(c)  FUNDING.— From  any  amounts  made 
available  for  use  under  section  1362  of  the 
National  Flood  Insurance  Act  of  1968  In  fiscal 
year  1992  and  any  fiscal  year  theieafter 
(until  the  termination  of  the  pilot  program 
under  this  subsection)  the  Director  of  the 
Federal  Emergency  Management  Agency 
may  use  SI. 250.000  in  each  such  fiscal  year  to 
carry  out  the  pilot  program  undei-  this  sub- 
section. 

SEC.  14«.  REPEAL  OF  PROGRAM  FOR  PURCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

(a)  Repeal.— Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 


(b)  TRANSITION.— Notwithstanding  the  re- 
peal under  subsection  (a),  the  Director  of  the 
Federal  Emergency  Management  Agency 
may  continue  to  purchase  property  under 
subsections  (a)  and  (b)  of  section  1362  of  the 
National  Flood  Insurance  Act  of  1968,  as  such 
section  existed  immediately  before  the  en- 
actment of  this  Act.  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  upon  the  submission  to  the  (in- 
gress of  a  certiflcation  under  this  paragraph 
by  the  Director.  The  certification  shall  be 
made  upon  the  first  availability  of  mitiga- 
tion assistance  under  section  1366  of  the  Na- 
tional Flood  Insurance  Act  of  1968  and  shall 
certify  the  availability  of  such  mitigation 
assistance.  The  certification  may  not  be 
made  until  final  regulations  Implementing 
the  program  for  mitigation  assistance  under 
such  section  1366  have  been  issued. 

SEC.  147.  COMMtmrrV  EROSION  HAZARD  IDENTI- 
FICAITON. 

(a)  In  general.— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.).  as  amended  by  the  preceding 
provisions  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"EROSION  management  PROGRAM 

"Sec.  1368.  (a)  Establishment.- The  Direc- 
tor shall  carry  out  a  program  to  reduce 
coastel  erosion  hazards,  subject  to  the  re- 
quiremente  of  this  section.  The  Director 
shall  implement  the  program  under  this  sec- 
tion and  issue  any  regulations  necessary  to 
carry  out  the  program  not  later  than  the  ex- 
piration of  the  24-month  period  beginning  on 
the  date  of  the  enactment  of  the  National 
Flood  Insurance  Refonn  Act  of  1992. 

"(b)  Community  and  erosion  Hazard  iden- 

TIFICA'nON.— 

"(1)  DIRECTOR.- Using  erosion  rate  infor- 
mation and  other  historical  data  available, 
the  Director  shall  identify  and  publish  infor- 
mation with  respect  to  erosion  hazards  of 
coastal  areas  and  coastal  communities  that 
are  subject  to  erosion  damage.  The  Director 
shall  designate  any  areas  subject  to  special 
erosion  hazards  as  erosion-prone  areas  and 
shall  designate  any  communities  containing 
such  areas  as  erosion-prone  communities,  for 
purposes  of  this  section.  The  Director  shall 
notify  erosion-prone  communities  and  ero- 
sion-prone areas  of  such  designation  not 
later  than  60  days  after  the  designation. 

"(2)  COMMUNITY  REQUEST.— The  Director 
may  (pursuant  to  a  request  by  the  commu- 
nity and  a  determination  by  the  Director) 
designate  as  an  erosion-prone  community 
any  community  that^ 

"(A)  contains  coastal  areas:  and 

"(B)  is  not  designated  as  an  erosion-prone 
community  under  paragraph  (1). 

"(3)  INITIAL  DESIGNATIONS.- 

"(A)  In  general.— The  Director  shall  com- 
plete the  initial  designations  of  all  areas 
subject  to  special  erosion  hazards  and  notifi- 
cation of  affected  communities  and  areas  not 
later  than  the  expiration  of  the  60-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  National  Floo<l  Insurance  Reform  Act 
of  1992,  except  that  the  Director  may  exclude 
from  such  initial  designations  any  areas  for 
which  insufficient  information  exists  regard- 
ing erosion  hazards  or  for  which  such  infor- 
mation is  unavailable. 

"(B)  Areas  that  have  been  awarded 
CLAIMS.— Within  24  months  of  enactment,  the 
Director  shall  identify  erosion  hazard  areas 
and  designate  as  erosion-prone  any  coastal 
or  Great  Lakes  community  for  which  a  claim 
under  section  1306(c)  of  the  National  Flood 
Insurance  Act  of  1968  has  been  awarded. 

"(4)  Erosion  control  PRO,iECrrs.— When  de- 
fining erosion-prone  areas,  the  Director  may 


take  into  account  a  community's  efforts  to 
control  erosion  through  nonstructural  or 
structural  projects  if  such  projecte  are  well- 
designed,  well-maintained,  do  not  adversely 
affect  adjacent  areas,  and  the  community 
provides  adequate  evidence  of  a  commitment 
to  long-term  maintenance  and  financing  of 
the  project. 

"(5)  Public  review  prckiess.- 

"(A)  In  general.- The  Director  shall  con- 
sult with  State  and  local  governments  in  the 
determination  of  ei-osion-prone  communities 
and  provide  for  a  public  hearing  and  an  ap- 
peals process  to  review  such  determination? 

"(B)  Basis  for  appeals.— The  basis  for  ap- 
peals under  this  paragraph  shall  be  knowl- 
edge or  information  that  the  erosion  rates, 
erosion  hazard  area  designations,  or  selec- 
tion of  reference  features  are  scientifically 
or  technically  incorrect.  The  Director  shall 
review  and  take  into  account  any  technical 
or  scientific  date  submitted  under  appeal, 
and  if  appropriate,  adjust  the  erosion  rates, 
designations,  or  reference  feature  for  use 
under  this  title. 

"(6)  Recognition  ok  existing  state  ero- 
sion management  program.— Where  a  Stote 
or  community  has  adopted  enforceable  poli- 
cies based  on  erosion  rates  that  meet  or  ex- 
ceed criteria  determined  by  the  Director  for 
the  mansigement  of  erosion  hazard  areas, 
those  policies  and  the  data  upon  which  they 
are  based  shall  remain  effective  for  the  pur- 
poses of  this  title. 

"(c)  Regulations.— Ttie  Director  shall 
issue  any  regulations  necessary  to  carry  out 
this  section. 

"(d)  Report.— The  Director  shall  submit  a 
report  to  the  Congress  regarding  the  deter- 
mination of  erosion  hazard  areas  under  this 
section  not  later  than  the  expiration  of  the 
24-month  period  beginning  on  the  date  of  the 
enactment  of  the  National  Flood  Insurance 
Reform  Act  of  1992.  The  report  shall  include 
any  findings  and  recommendations  of  the  Di- 
rector regarding  the  program  and  a  descrip- 
tion of  any  regulations  and  procedures  esteb- 
lisbed  for  the  program.". 

SEC.  14S.  PBBMIUM  INCREASE  FOR  FLOOD  AND 
BROSKm  DUAL  RISK  HAZARD 
ARSAg. 

With  respect  to  structures  within  erosion 
hazard  areas  that  are  subject  to  both  flood 
risks  and  coastal  erosion  risks  and  that  are 
located  in  communities  that  choose  not  to 
participate  in  the  Community  Rating  Sys- 
tem, premiums  shall  be  increased  by  20  per- 
cent per  claim  not  to  exceed  the  premium 
based  on  actuarial  risk  for  structures  that 
submit  claims  for  flood  damages  to  reflect 
the  dual  risks  of  both  coastel  flooding  and 
coastal  erosion. 

SEC.  149.  CLAIMS  FOR  IMMINENT  COLLAPSE  AND 
SUBSIDENCE. 

Section  1306(c)(7)  of  the  National  Flood  In- 
surance Act  of  1968  (42  U.S.C.  4013(c))  is 
amended  to  read  as  follows: 

"(7)  Five  years  after  the  date  of  enactment 
of  the  National  Flood  Insurance  Reform  Act 
of  1992,  the  benefits  provided  under  this  sub- 
section shall  be  available  only  within  com- 
munities which  have  been  determined  by  the 
Director  to  qualify  for  credits  under  the  ero- 
sion management  criteria  esteblished  under 
the  Community  Rating  System  for  the  pur- 
poses of  this  title. ■". 

SEC.  ISO.  LIMfTATlON  ON  AVAILABILITY  OF 
FLOOD  INSURANCE  FOR  PROP- 
ERTIES IN  EROSION  HAZARD  AREAS. 

Section  1306  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4013).  as  amended 
by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 
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"(a)  Flood  Insurance  coverage  under  this 
title  may  not  be  provUled  two  yeai-s  after  the 
(late  of  the  notification  under  section 
1368(b)(1)  to  the  erosion-prone  community  for 
any  structure  that  Is  constructed  or  relo- 
cated within  deaitcnated  erosion  hazard 
areas.". 

SKC.  ISI.  RIVERINE  EROSION  STUDY. 

(a)  STUDY.— The  Director  of  the  Federal 
Emeixency  ManaKement  AKency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
identifying  riverine  erosion  hazards  and 
methods  for  management  of  areas  subject  to 
those  hazards.  Under  the  study  the  Director 
shall— 

(1)  investiirate  and  assess  existing-  and 
state-of-the-art  technical  methodolOKles  for 
assessing  riverine  erosion; 

(2)  examine  natural  riverine  processes,  en- 
vironmental conditions,  human-induced 
changes  to  the  banks  of  rivers  and  streams, 
and  examples  of  erosion  and  likely  causes: 

(3)  examine  examples  of  erosion  control 
and  evaluate  their  performance:  and 

(4)  analyze  riverine  erosion  management 
strategies,  the  technical  standards,  methods, 
and  data  necessary  to  support  such  strate- 
Kles,  and  methods  of  administering;  such 
strategies  through  the  national  flood  Insur- 
ance program. 

(b)  RKPORT.— The  Director  shall  submit  a 
report  to  the  Conirress  reifardinK  the  findini!:8 
and  conclusions  of  the  study  under  this  sec- 
tion not  later  than  the  expiration  of  the  2- 
year  period  beRlnnInK  on  the  date  of  the  en- 
actment of  this  Act.  The  report  shall  Include 
any  recommendations  of  the  Director  regard- 
InK  appropriate  methods  and  approaches  for 
IdentifyinK  and  determining  riverine  erosion 
rates  and  management  strategies  relatlnK  to 
riverine  erosion. 

SBC.  ISa.  COORDINATION  WTTH  COASTAL  ZONE 
MANAGEMENT  PROGRAMS. 

(a)  In  Gbneral.— In  the  Implementation  of 
the  amendments  made  pursuant  to  sections 
131  and  147,  the  Director  shall  consult  with 
the  Under  Secretary  of  Commerce  for  Oceana 
and  Atmosphere  and  States  to  promote  full 
coordination  of  the  coastal  erosion  manaxe- 
ment  provisions  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.)  aa 
amended  by  this  Act  and  the  provisions  of 
the  Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.).  Furthermore,  the  Direc- 
tor shall,  to  the  e:reatest  extent  possible,  uti- 
lize State  manaKement  proKrams  approved 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  to  facilitate  develop- 
ment and  implementation  of  management 
plans  for  coastal  erosion-prone  areas. 

(b)  CooKDiNATioN  RKWiKT.— The  Director 
and  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  jointly  prepare 
a  report  which  details  the  proposed  mecha- 
nisms for  achieving  the  coordination  re- 
quired in  subsection  (a).  This  report  sliall  be 
transmitted  to  the  Congress  not  later  than 
the  expiration  of  the  twelve-month  period 
beginning  on  the  date  of  the  enactment  of 
the  National  Floo<l  Insurance  Reform  Act  of 
1992. 

(C)  Ekohion  Managkmknt  Prookam  RKCIU- 
i.ATiKNH.— In  issuing  any  regulations  under 
section  1368(a)  of  the  National  Floo<l  Insur- 
ance Act  of  1968,  as  amended  by  this  title, 
the  Director  shall  consider  the  recommenda- 
tions of  the  Coordination  Report  required 
under  subsection  (b). 

SEC.     ISS.     LOANS     SECURED     BY     UNINSURED 
STRUCTURES. 

Section  4012(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4012a).  as  amended 
by  the  preceding  provisions  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 


"(g)  Notwithstanding,  any  other  provision 
of  this  Act,  a  private,  federally  Insui-ed  Insti- 
tution or  lender  may  make  loans  secured  by 
structures  which  ai-e  not  eligible  for  flood  In- 
surance by  reason  of  a  designation  by  the  Di- 
rector of  an  area  as  erosion-prone  and  limi- 
tations placed  upon  the  availability  of  flood 
Insurance  in  such  areas  pursuant  to  this 
Act. '. 

Subtitle  E— Flood  Insurance  Task  Force 

SEC.     1(1.     FLOOD     INSURANCE     INTERAGENCY 
TASK  FORCE. 

(a)  E8TA11U8HMKNT.— There  is  hereby  es- 
tablished an  interagency  task  force  to  be 
known  as  the  Flood  Insurance  Task  Force 
(hereafter  in  this  section  referred  to  as  the 
"Task  Force  ■). 

(b)  Mkmdkrship.— 

(1)  IN  OKN KRAI-.— The  Task  Force  shall  be 
composed  of  8  members,  who  shall  be  the  des- 
ignees of— 

(A)  the  Director  of  the  Federal  Emergency 
Management  Agency; 

(B)  the  Secretary  of  Housing  and  Urban 
Development; 

(C)  the  Secretary  of  Veterans  Affairs; 

(D)  the  Administrator  of  the  Farmers 
Home  Administration; 

(E)  the  Administrator  of  the  Small  Busi- 
ness Administration: 

(F)  a  designee  of  the  Financial  Institutions 
Examination  Council: 

(0)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration; anc 

(H)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  National  Mortgage  Associa- 
tion. 

(2)  QUAMFICATION8.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on 
the  Task  Force  by  reason  of  demonstrated 
knowledge  and  competence  regarding  the  na- 
tional flood  insurance  program. 

(c)  Dimes.— The  Task  Force  shall  carry 
out  the  following  duties: 

(1)  Make  recommendations  to  the  head  of 
each  Federal  agency  and  corporation  under 
subsection  (b)(1)  regarding  establishment  or 
adoption  of  standardized  enforcement  proce- 
dures among  such  agencies  and  corporations 
responsible  for  enforcing  compliance  with 
the  requirements  under  the  national  flood 
insurance  program  to  ensure  fullest  possible 
compliance  with  such  requirements. 

(2)  Conduct  a  study  of  the  extent  to  which 
Federal  agencies  and  the  secondary  mort- 
gage market  can  provide  assistance  in  ensur- 
ing compliance  with  the  requirements  under 
the  national  flood  insurance  program  and 
submit  to  the  Congress  a  report  describing 
the  study  and  any  conclusions. 

(3)  Conduct  a  study  of  the  extent  to  which 
existing  programs  of  Federal  agencies  and 
corporations  for  compliance  with  the  re- 
quirements under  the  national  flood  insur- 
ance program  can  serve  as  a  model  for  other 
Federal  agencies  responsible  for  enforcing 
compliance,  and  submit  to  the  Congress  a  re- 
port describing  the  study  and  any  conclu- 
sions. 

(4)  Develop  guidelines  regarding  enforce- 
ment and  compliance  procedures,  based  on 
the  studies  and  findings  of  the  Task  Force 
and  publishing  the  guidelines  in  a  usable  for- 
mat. 

id)  NoNCOMJ'KNSATioN. —Members  of  the 
Task  Force  shall  receive  no  additional  pay 
by  reason  of  their  service  on  the  Task  Force. 

(e)  Chairpkrson.— The  members  of  the 
Task  Force  shall  elect  one  member  as  chair- 
person of  the  Task  Force. 

(f)  MKtrriNOB  AND  Action.— The  Task  Force 
shall  meet  at  the  call  of  the  chairman  or  a 
majority  of  the  members  of  the  Task  Force 


and  may  take  action  by  a  vote  of  the  major- 
ity of  the  members.  The  Federal  Insurance 
Administrator  shall  coordinate  and  call  the 
initial  meeting  of  the  Task  Force. 

(g)  OFFICKR8.— The  chairperson  of  the  Task 
Force  may  appoint  any  officers  to  carry  out 
the  duties  of  the  Task  Porc«  under  sub- 
section (c). 

(h)  STAFF  OK  FF.I)KRAL  AOENCIES.— Upon  re- 
quest of  the  chairperson  of  the  Task  Force, 
the  head  of  any  of  the  Federal  agencies  and 
corporations  under  subsection  (b)(1)  may  de- 
tail, on  a  nonreimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Task  Force 
to  assist  the  Task  Force  In  carrying  out  Its 
duties  under  this  Act. 

(1)  POWKR8.— In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  Infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(J)  SunCOMMITTEfS  ON  NATURAL  AND  BKNE- 
FICIAI.    FUNCTION8   OF  THK    F!XX)DPLA1N.— The 

Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  the  Director  of  the  United 
States  Fish,  and  Wildlife  Service  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  constitute  a  select  subcommit- 
tee which  shall  make  recommendations  re- 
garding the  implementation  of  the  provi- 
sions of  the  National  Flood  Insurance  Re- 
form Act  of  1992  which  deal  with  protection 
of  the  natural  and  beneficial  functions  of  the 
floodplain. 

(k)  TERMINATION.— The  Task  Force  shall 
terminate  upon  the  expiration  of  the  24- 
month  period  beginning  upon  the  designa- 
tion of  the  last  member  to  be  designated 
under  subsection  (b)(1). 

Subtitle  F— Waccilaacoas  Proviaions 
SEC.    ITl.    MAXIMUM    FLOOD    INSURANCE    COV- 
■KAGC  AMOUNTS. 

(a)  In  General.— Section  1306(b)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  is  amended— 

(1)  in  paragraph  (IMAV— 

(A)  by  inserting  "and"  after  the  comma  at 
the  end  of  clause  (i); 

(B)  by  striking  ".  and"  at  the  end  of  clause 
(11)  and  inserting  ";  and";  and 

(C)  by  striking  clause  (lii): 

(2)  by  striking  subparagraph  (B)  of  -para- 
graph (1)  and  inserting  the  following  new 
subparagraph: 

"(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches — 

"(i)  SIOO.OOO  aggregate  liability  for  each 
structure,  and 

"(li)  $100,000  aggregate  liability  for  any 
contents  related  to  each  structure;"; 

(3)  by  striking  subparagraph  (C)  of  para- 
graph (1); 

(4)  in  paragraph  (2).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount,  including  the  limits  specified  in 
clause  (i)  of  subparagraph  (A)  of  paragraph 
(1).  of  S2SO.00O  multiplied  by  the  number  of 
dwelling  units  In  the  building:"; 

(5)  in  paragraph  (3).  by  striking  "so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  Inserting  "up  to  an 
amount  of  S90.000  for  any  single-family 
dwelling  and  S240.000  for  any  residential 
structure  containing  more  than  one  dwelling 
unit;";  and 

(6)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches,  additional  flood  in- 
surance In  excess  of  the  limits  specified  in 
clauses  (1)  and  (11)  of  subparagi-aph  (B)  of 
paragraph    (1)   shall    be   made    available    to 


every  insured  upon  renewal  and  every  appli- 
cant for  insurance  up  to  an  amount  of 
12.400,000  for  each  structure  and  $2,400,000  for 
any  contents  related  to  each  stiucture;  and". 

(b)  Removal  of  Ceilino  on  Coverage  Re- 
quired.—Section  1306(b)  of  the  National 
Floo<l  Insurance  Act  of  1968  (42  U.S.C.  4013(b)) 
Is  amended— 

(1)  In  paragraph  (5),  by  striking  ";  and"  at 
the  end  and  inserting  a  period;  and 

(2)  by  striking  paragraph  (6). 

(c)  Conforming  amendments.— Section 
1306(b)(S)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(b)(5))  is  amended— 

(1)  by  striking  "(A).  (B).  or  (C)"  and  Insert- 
ing "(Ajor  (B)  •;  and 

(2)  by  striking  •(1)(C)". 

SEC.  in.  FLOOD  INSURANCE  PROGRAM  AR- 
RANGEMENTS WrrU  PRIVATE  INSUR- 
ANCE ENTmES. 

Section  1345(b)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  "and  without  regard  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.).". 
SEC.  ITS.  FLOOD  INSURANCE  MAPS. 

(a)  5-Year  updates.— Section  1360  of  the 
National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4101)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)  Once  during  each  5-year  period  (the 
first  such  period  beginning  on  the  date  of  the 
enactment  of  the  National  Flood  Insurance 
Reform  Act  of  1992)  or  more  often  as  the  Di- 
rector determines  necessary  because  of 
storms.  Increased  erosion  rates,  increased 
watershed  development,  or  other  extraor- 
dinary situations,  the  Director  shall  assess 
the  need  to  revise  and  update  all  floodplain 
areas,  flood-risk  zones,  and  erosion  hazard 
areas  identified,  delineated,  or  established 
under  this  section. 

"(f)  The  Director  shall  revise  and  update 
any  floodplain  areas,  flood-risk  zones,  and 
erosion  hazard  areas— 

"(1)  upon  the  determination  of  the  Direc- 
tor, according  to  the  assessment  under  sub- 
section (e),  that  revision  and  updating  are 
necessary  for  the  areas  and  zones;  or 

"(2)  upon  the  request  from  any  State  or 
local  government  stating  that  specific  flood- 
plain  areas,  flood-risk  zones,  or  erosion  haz- 
ard areas  in  the  State  or  locality  need  revi- 
sion or  updating  (If  sufficient  technical,  en- 
gineering, or  other  justification  is  provided, 
in  the  determination  of  the  Director,  to  jus- 
tify the  request). 

"(g)  To  promote  compliance  with  the  re- 
quirements of  this  title  and  the  Flood  Disas- 
ter Protection  Act  of  1973.  the  Director  shall 
make  maps  and  Information  under  this  sec- 
tion regarding  floodplain  areas,  flood-risk 
zones,  and  erosion  hazard  areas  available, 
free  of  charge  to  States  and  communities 
participating  in  the  national  flood  insurance 
program  pursuant  to  section  1310. 

"(h)  The  Director  shall  publish  In  the  Fed- 
eral Register,  within  30  days  after  the 
change  or  revision  becomes  effective, 
changes  to  flood  maps  issued  In  the  form  of 
Letters  of  Map  Amendments  and  Letters  of 
Map  Revisions.  Notices  published  in  the  Fed- 
eral Register  shall  also  include  information 
on  how  to  obtain  copies  of  the  aforemen- 
tioned changes.". 

(b)  Use  of  National  Fl(X)d  Insurance 
Fund.— Section  1310(a)  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4017(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  for  revising  and  updating  floodplain 
areas.  Hood-risk  zones,  and  erosion  hazard 
areas.". 


SEC.  174.  REGULATIONS. 

The  Director  of  the  Federal  Emei-gency 
Management  Agency  and  any  appropriate 
head  of  any  Federal  agency  may  each  issue 
any  regulations  necessary  to  carry  out  the 
applicable  provisions  of  this  Act  and  the  ap- 
plicable amendments  made  by  this  Act. 

SBC.  17S.  FLOOD  CONTROL  RESTORATION  ZONE. 

Section  1307  of  the  National  Flood  Insur- 
ance Act  of  1968  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law.  this  subsection  shall  only  apply  in  a 
community  which  has  been  determined  by 
the  Director  of  Federal  Emergency  Manage- 
ment Agency  to  be  In  the  process  of  restor- 
ing flood  protection  afforded  by  a  flood  pro- 
tection system  that  had  been  previously  ac- 
credited on  a  Flood  Insurance  Rate  Map  as 
providing  100-year  frequency  flood  protection 
but  no  longer  does  so.  In  such  a  community, 
flood  insurance  shall  be  made  available  to 
those  properties  impacted  by  the 
disaccreditatlon  of  the  flood  protection  sys- 
tem at  premium  rates  that  do  not  exceed 
those  which  would  be  applicable  to  any  prop- 
erty located  in  an  area  of  special  flood  haz- 
ard, the  construction  of  which  was  started 
prior  to  the  effective  date  of  the  initial 
Flood  Insurance  Rate  Map  published  by  the 
Director  for  the  community  in  which  such 
property  is  located.  A  revised  Flood  Insur- 
ance Rate  Map  shall  be  prepared  for  the  com- 
munity to  delineate  as  Zone  AR  the  areas  of 
special  flood  hazard  that  result  from  the 
disaccreditatlon  of  the  flood  protection  sys- 
tem. A  community  will  be  considered  to  be 
in  the  process  of  restoration  If— 

"(1)  the  flood  protection  system  has  been 
deemed  restorable  by  a  Federal  agency  in 
consultation  with  the  local  project  sponsor; 

"(2)  a  minimum  level  of  flood  protection  is 
still  provided  to  the  community  by  the 
disaccredited  system:  and 

"(3)  restoration  of  the  flood  protection  sys- 
tem is  scheduled  to  occur  within  a  des- 
ignated time  period  and  in  accordance  with  a 
progress  plan  negotiated  between  the  com- 
munity and  the  Federal  Emergency  Manage- 
ment Agency. 

Communities  that  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  deter- 
mines to  meet  the  criteria  of  this  subsection 
as  of  January  1,  1992.  shall  not  be  subject  to 
revised  Flood  Insurance  Rate  Maps  that  con- 
travene the  intent  of  this  subsection.  The  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  develop  and  promulgate 
regulations  to  implement  this  subsection,  in- 
cluding minimum  floodplain  management 
criteria,  within  24  months  of  enactment. '. 

SEC.  I7«.  STUDY  OF  AGRICULTURAL  BUILDINGS. 

(a)  STUDY.— The  Director  of  the  Federal 
Emergency  Management  Agency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
establishing  criteria  for  recognizing  that 
certain  agricultural  structures  are  typically 
designed,  constructed,  and  utilized  to  mini- 
mize damage  from  flooding.  The  study  shall 
determine  appropriate  floodplain  manage- 
ment and  construction  standards  applicable 
to  such  agricultural  structures  to  assure 
that  they  are  subject  to  minimum  flood  dam- 
age while  maximizing  utilization  appropriate 
to  agricultural  practices. 

(b)  REPORT.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  submit  a  report  to  the 
Congress  describing  the  study  required  under 
subsection  (a)  and  setting  forth  findings, 
conclusions,  and  recommendations,  resulting 
from  the  study. 


SBC.  ITT.  INCRKASBD  COST  OF  CONSTRtXTnON 
STUDY. 

(a)  Study.— The  Director  of  the  Federal 
Emergency  Management  Agency  shall  con- 
duct a  study  to  determine  the  feasibility  of 
providing,  as  part  of  the  flood  insurance  pol- 
icy. Insurance  coverage  to  provide  for  in- 
creases in  the  costs  of  repair  and  reconstruc- 
tion of  repetitively  and  severely  flood-dam- 
aged insured  buildings,  in  order  to  repair,  re- 
construct, or  otherwise  mitigate  future  haz- 
ards to  those  buildings  to  comply  with  local 
building  codes  and  floodplain  management 
ordinances  to  the  greatest  extent  possible.  In 
conducting  the  study,  the  Director  shall  seek 
involvement  from  other  Federal.  State,  and 
local  agencies,  and  representation  from  the 
insurance,  construction,  and  floodplain  man- 
agement Interests.  Under  the  study  the  Di- 
rector shall— 

(1)  identify  potential  activities  related  to 
repair,  reconstruction,  or  otherwise  achiev- 
ing mitigation  required  to  provide  compli- 
ance with  NFIP  standards  and  local  building 
codes,  and  evaluate  the  costs  of  such  activi- 
ties; 

(2)  evaluate  how  this  approach  could  be 
utilized  to  achieve  economically  justified  ac- 
quisition or  relocation  of  certain  structures 
under  certain  circumstances; 

(3)  evaluate  the  cost  of  providing  the  addi- 
tional coverage  and  investigate  a  full  range 
of  measures  for  funding  those  costs,  includ- 
ing changes  In  coverage,  rates,  and 
deductibles; 

(4)  evaluate  the  effect  changes  identified  in 
paragraph  (3)  would  have  on  the  entire  policy 
base,  the  cost  of  flood  insurance,  retention  of 
policies,  marketing  of  policies,  the  number 
and  magnitude  of  claims  paid,  and  the  eco- 
nomic soundness  and  value  of  flood-prone 
property.  The  evaluation  shall  provide  detail 
by  State  and  flood  hazard  zone;  and 

(5)  identify  mechanisms  required  to  iden- 
tify qualifying  structures,  determine  appro- 
priate   mitigation    measures,    coordination 

.  with  State  and  local  officials,  consistency 
with  State  and  local  plans  and  programs,  de- 
livery of  the  increased  insurance  payments, 
and  verification  of  appropriate  actions  by 
policyholders. 

(b)  REPORT.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  submit  to  the  Congress  a 
report  describing  the  study  and.  conclusions 
and  recommendations. 

SEC.    178.    FLOODPLAIN    MANAGEMENT    IMPLE- 
MENTATION REPORT. 

(a)  In  General.— Not  more  than  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Chairman  of  the  President's  Council  on  Envi- 
ronmental Quality  (hereafter  In  this  section 
referred  to  as  the  "Chairman")  shall  submit 
a  report  to  the  President  and  to  the  Congress 
on  the  status  and  effectiveness  of  Federal 
agency  floodplain  management  policies, 
plans,  and  procedures,  to  reduce  the  risk  of 
flood  loss  to  minimize  the  Impact  of  floods 
on  human  safety,  health,  and  welfare,  and  to 
restore  and  preserve  the  natural  and  bene- 
ficial values  served  by  floodplains.  as  pro- 
vided in  Executive  Order  No.  11988.  and  regu- 
lations and  guidelines  promulgated  there- 
under. 

(b)  Study.—  The  report  required  by  sub- 
section (a)  shall  be  based  upon  a  study  to  be 
conducted  by  the  Chairman  in  consultation 
with  the  Secretary  of  the  Army  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency. 

(c)  Other  agencies.— In  conducting  the 
study  under  subsection  (b).  the  Chairman 
shall  also  consult  with  appropriate  Federal. 
State,  and  local  agencies,  and  representa- 
tives of  the  private  sector. 
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i(l>  INTKKIM  Rki-okt.  -Not  more  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Chairman  shall  submit  an  Interim  report  to 
the  CoHKress  which  shall  identify  any  initial 
findings  and  any  recommendations  for  ad- 
ministrative actions  to  Improve  floodplain 
management  proceiluresor  activities  by  Fed- 
eral agencies. 

(e)  Final  Rkport.— Not  more  than  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Chairman  shall  submit  a  final  report  to  the 
ConKress  which  shall  Include— 

(1 1  the  status  of  any  recommendations  that 
were  Included  in  the  Interim  report: 

(2)  recommendations  for  administrative  or 
leffislatlve  action  to  further  improve  Federal 
floodplain  management  and  better  coordi- 
nate Federal  floodplain  manaKement  activi- 
ties with  State  and  local  government  enti- 
tles: and 

(3)  such  other  Information  as  the  Chair- 
man, the  Secretary  of  the  Army  and  the  Di- 
rector of  the  Federal  EmerKency  Manage- 
ment Attency  deem  appropriate. 

(f)  Authorization.— There  are  authorized 
to  be  appropriated  S2SO.0OO  to  carry  out  this 
section. 

National  Fixxjd  Insuranck  Rkporm  Act  ok 
1992,  S.  2907— SKCTioN-BY-StxTioN  Summary 

SECTION  I.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "National 
Flood  Insurance  Reform  Act  of  1992." 

SEC.  3.  CONGRESSIONAL  FINDINCS. 

SEC.  3.  DECLARATKm  OF  PURPOSE  UNDER  THE 

NATIONAL   FLOOD   INSURANCE  ACT 

OF  ISM. 

Amends  section  1302(e)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4001(e) 
by  adding  a  new  clause  (3)  and  redesignating 
clauses  (3).  (4),  and  (5),  and  (4),  (5),  and  (6). 
The  new  clause  would  encourage  State  and 
local  governments  to  protect  natural  and 
beneficial  floodplain  functions  that  reduce 
flood-related  losses. 

SUHTITLK  A    -DKKINITIONS 
SEC.  111.  FLOOD  DISASTER  PROTECTION  ACT. 

Defines:  Federal  entity  for  lending  regula- 
tion; lender:  regulated  lending  Institution: 
and  portfolio  review.  Requires  all  regulated 
lending  Institutions  and  Federal  agencies 
that  act  as  lenders  to  enforce  mandatory 
purchase  requirements. 

SEC.  111.  NATIONAL  FLOOD  INSURANCE  ACT  OF 


Defines:  coastal:  Federal  entity  of  lending 
regulation:  lender:  natural  and  beneficial 
floodplain  functions:  erosion-prone  area: 
and,  bayou. 

SUBTITLE  li -compliance  AND  INCRKAHKU 
PARTICIPATION 

SBC.     III.    EXISTING     FLOOD    INSURANCE     PUR- 
CHASE REQUIREMENTS. 

Amends  Section  102(a)  of  the  Flood  Disws- 
ter  Protection  Act  of  1973,  (42  U.S.C.  4012a(a)) 
by  clarifying  that  lenders  and  federal  agen- 
cies may  not  waive  the  mandatory  purchase 
requirement  for  any  purposes  or  provide  any 
amount  of  financial  assistance  without  en- 
forcing the  mandatory  purchase  require- 
ment. 

SEC.    Its.   EXPANDED    FLOOD   INSURANCE    PUR- 
CHASE RE<)UIREMENTS. 

Extends  mandatory  purchase  requirements 
to  all  lenders.  Provides  for  guarantees  of 
flood  determinations  and  requires  lenders  to 
review  outstanding  loans  to  determine  If 
such  loans  are  in  compliance  with  manda- 
tory purcha.se  requirements.  Allows  lenders 
to  chaixe  a  reasonable  fee  for  flood  deter- 
minations. Allows  exemptions  if  a  review  oc- 
curred 36  months  prior  to  enactment,  or  if  a 
lender  Is  regularly  providing  escrow  on 
loans. 


SBC.  183.  ESCROW  OF  FLOOD  INSURANCE  PAY- 
MENTS. 

Requires  lender  to  escrow  flood  in.surance 
payments  if  other  taxes.  Insurance,  etc.  are 
escrowed.  Lenders  are  also  authorized  to 
force  place  flood  insurance  coverage  If  a  loan 
located  in  a  flooil  hazard  area  is  found  to  not 
have  coverage  in  force. 

SEC.    134.   PENALTY    FOR  FAILURE  TO   REQUIRE 
FLOOD  INSURANCE  OR  NOTIFY. 

Imposes  a  S3S0  fine  on  lenders  for  failure  to 
require  flood  insurance.  Total  amount  of 
penalties  for  any  single  lender  for  any  one 
year  Is  capped  at  SIOO.OOO.  Penalties  are  paid 
into  the  National  Flood  Mitigation  Fund. 
SBC.  ISS.  ONGOING  COMPLIANCE  WITH  FLOOD 
INSURANCE  PURCHASB  REQUIRE- 
MENTS. 

Requires  a  redetermination  of  whether  a 
structure  Is  located  in  a  flood  hazard  area 
before  a  lender  of  Institution  sells  or  trans- 
fers a  loan  unless  such  determination  has 
been  within  five  years  prior  to  the  date  of 
enactment.  Insurers  and  or  servicers  of 
record  shall  be  notified  of  determination. 

SBC.  I9«.  NOTICE  REQUIREMENTS. 

All  new  loans  must  receive  notice  of  the 
mandatory  purchase  requirement  and  avail- 
ability of  flood  Insurance.  Lenders  are  re- 
quired to  notify  In  writing  a  purchaser  or 
transferee  within  a  reasonable  time  in  ad- 
vance of  closing  or  execution  of  the  purchase 
or  transfer  that  the  structure  Is  located  in  a 
flood  hazard  area.  Lenders  or  servicers  must 
maintain  a  record  of  the  receipt  of  notices. 

SBC.  137.  STANDARD  HAZARD  DETERMINATION 
FORMS. 

Requires  the  development  and  use  of  a 
standard  flood  hazard  determination  form 
for  inclusion  with  applications  for  real  es- 
tate loans  and  mortgages.  Provides  for  guar- 
antees regarding  the  accuracy  of  flood  deter- 
mination information.  Provides  for  elec- 
tronic and  written  forms. 

SBC.  I3S.  FBDBRAL  FINANCIAL  INSTITUTIONS  EX- 
AMINATION COUNCIL. 

The  Council  shall  consult  and  assist  Fed- 
eral regulators  and  the  Director  of  FIA  in  de- 
veloping and  coordinating  uniform  standards 
and  requirements  for  use  by  lenders. 

SBC.  139.  CONFORMING  AMENDMENT. 

Changes  the  heading  of  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  to  read:  "Flood  Insurance  Pur- 
chase And  Compliance  Requirements  and  Es- 
crow Accounts." 

SUBTITLE  C— RATINGS  AND  INCKNTIVK8  t-QR 
CrOMMUNITY  FLOODPLAIN  MANAOKMKNT  PRO- 
GRAMS 
SEC.  191.  COMMUrOTY  RATING  SYSTEM  AND  IN- 
CBNTIVB8  FOR  COMMUNITY  FLOOD- 
PLAIN  MANAGEMENT. 
Authorizes  a  Community  Rating  System 
which  provides  reduced  premium  rates  for 
communities  that  Implement  adequate  land 
use  and  control  provisions  consistent  with  a 
comprehensive  criteria  for  land  management 
under  section  1362  to  facilitate  accui-ate  risk- 
rating,  to  promote  floo<l  insurance  aware- 
ness, and  to  complement  effective  measures 
for  floodplain  and  cosuital  erosion  manage- 
ment. The  Director  shall  establish  land  man- 
agement standards  to  mitigate  the  effects  of 
erosion  hazards  that  consider  the  severity  of 
erosion,  anticipate  the  Impact  of  erosion, 
and  guide  new  development  away  from  the 
highest  risk  erosion  areas.  Communities  that 
select  to  manage  erosion  risks  shall  have 
premium  rates  for  flood  insurance  adjusted 
downward.  The  Director  shall  submit  a  re- 
port on  the  cost-effectiveness,  accomplish- 
ments, and  shortcomings  of  this  program. 

SBC.  133.  FUNDING. 

Funds  to  can'y  out  this  program  shall  be 
appropriated  from  the  National  Flood  Insur- 


ance Fund  under  section  1310  and  any  other 
amounts  appropriated  for  the  purposes  of 
this  act. 

SUBTITLK  D— MITIGATION  OK  KUX)n  AND 
KROSION  RI8KS 

SBC.  141.  OFFICE  OF  MITIGATION  ASSISTANCE  IN 
FBOBRAL  INSURANCE  ADMINISTRA- 
TION. 

Establishes  an  Office  of  Mitigation  Assist- 
ance, funded  through  a  National  Flood  Miti- 
gation Fund,  to  make  grants  to  eligible 
States  and  communities:  to  coordinate  all 
mitigation  activities:  to  administer  the  ero- 
sion management  program  under  section  1368 
and  flooded  property  purchase  program 
under  section  1362:  to  develop  and  Implement 
various  mitigation  techniques  and  to  provide 
advice  and  technical  assistance:  and,  to  co- 
ordinate the  collection  and  dissemination  of 
information  regarding  erosion  in  coastal 
areas. 

SEC.  143.  MITIGATION  ASSISTANCE  PROGRAM. 

The  Office  of  Mitigation  Assistance  shall 
carry  out  eligible  mitigation  activities  that 
are  technically  feasible  and  cost  effective  in 
any  eligible  State  or  community.  Such  ac- 
tivities may  include  elevation,  relocation, 
acquisition  and  floodproofing  and  technical 
assistance.  Mitigation  grants  may  not  ex- 
ceed $5,000,000  to  any  State  or  community 
over  a  two  year  period.  All  applications  for 
mitigation  assistance  must  be  Identified  in  a 
State  or  local  flood  risk  mitigation  plan  ap- 
proved by  the  Director.  All  mitigation 
grants  require  at  least  a  25%  matching  State 
or  communiCy  contribution.  Allows  for  the 
recapture  of  funds  not  expended  for  mitiga- 
tion activities  18  months  after  receipt  of 
mitigation  grant.  The  Director  shall  conduct 
oversight  investigations  to  ensure  program 
compliance. 

SEC.  143.  ESTABLISHMENT  OF  NATIONAL  FLOOD 
MITIGATION  FUND. 

Establishes  a  National  Flood  Mitigation 
Fund  credited  with  any  premium  surcharges, 
any  amounts  recaptured  from  defaulted 
mitigation  activities,  any  amounts  appro- 
priated to  carry  out  section  1362  that  remain 
unexpended  after  enactment,  and  any  [wn- 
altles.  The  Director  shall  invest  any  excess 
amounts  in  interest- bearing  obligations. 

SEC.  144.  INSURANCE  PREMIUM  MITICATION 
SURCHARGE. 

Provides  money  for  the  National  Flood 
Mitigation  Fund  through  a  S5  mitigation 
surcharge  on  each  flood  Insurance  policy  is- 
sued or  renewed  24  months  after  enactment. 

SEC.  143.  MITIGATION  TRANSITION  PILOT  PRO- 
GRAM. 

Adds  a  new  provision  to  allow  tlte  Director, 
through  the  Office  of  Mitigation  Assistance, 
to  carry  out  a  program  to  make  grants  to 
States  and  communities  before  full  imple- 
mentation of  the  mitigation  program  de- 
scribed In  Section  1142.  $1,250,000  per  year  of 
the  transition  program  is  authorized  to 
carry  out  the  program. 

SEC.  143.  REPEAL  OF  PROGRAM  FOR  PURCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

Section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4103)  is  repealed.  A 
transition  period  is  provided  until  enactment 
of  the  mitigation  assistance  program. 
SEC.  147.  COMMUNITY  EROSION  HAZARD  IDENTI- 
FICATION. 

Using  erosion  rate  information  and  other 
historical  data  available,  the  Director  shall 
Identify  and  publish  erosion  hazard  areas 
within  coastal  communities.  These  areas 
shall  be  known  as  erosion-prone  areas,  and 
communities  as  erosion-prone  communities. 
All  erosion-prone  communities  shall  be  noti- 
fied within  60  days  after  the  designation  and 


all  areas  shall  be  designated  within  5  years 
after  date  of  enactment. 

SEC.  148.  PREMIUM  INCREASE  FOR  FLOOD  AND 
EROSION  DUAL  RISK  HAZARD 
AREAS. 

For  structures  in  communities  that  do  not 
manage  for  erosion  hazards,  structures  lo- 
cated in  both  flood  |»-one  and  erosion  hazard 
areas  are  subject  to  a  premium  Increase  of  20 
percent  per  claim  for  damages  not  to  exceed 
the  actuarial  rate  to  reflect  the  dual  risks  of 
coastal  flooding  and  coastal  erosion. 

SBC.  143.  CLAIMS  OF  IMMINENT  COLLAPSE  AND 
SUBSIDENCE. 

Provides  for  the  transition  of  current  Sect. 
1306  relocation  and  demolition  assistance 
and  limits  availability  of  benefits  to  commu- 
nities that  qualify  under  the  erosion  man- 
agement criteria  established  In  the  Commu- 
nity Rating  System. 

SEC.  ISO.  LIMITATION  ON  AVAILABILITY  OF 
FLOOD  INSURANCE  FOR  PROP- 
ERTIES IN  EROSION  HAZARD  AREAS. 

Two  years  after  enactment,   flood  insur- 
ance will  not  be  available  for  new  construc- 
tion in,  or  relocation  to.  identified  erosion 
hazard  areas. 
SEC.  191.  RIVERINE  EROSION  STUDY. 

FEMA  shall  conduct  a  study  to  determine 
the  feasibility  of  identifying  riverine  erosion 
hazards  and  methods  for  management. 
FEMA  shall  examine  the  riverine  environ- 
ment, man-induced  changes,  examples  of  ero- 
sion control,  and  analyze  management  strat- 
egies, standai-ds,  methods  and  data.  A  report 
is  to  be  prepared  in  two  years. 
SBC.  IS3.  COORDINATION  WITH  COASTAL  ZONE 
MANAGBMBNT  PROGRAMS. 

FEMA  shall  consult  with  NCAA  to  pro- 
mote full  coordination  of  the  coastal  erosion 
management  provisions  under  this  amend- 
ment and  the  Coastal  Zone  Management  Act 
of  1972.  State  CZM  programs  are  to  be  uti- 
lized In  the  development  and  Implementa- 
tion of  erosion  management  plans.  After  one 
year  a  coordination  report  is  to  be  filed 
Jointly  by  FEMA  and  NCAA. 
SBC.  153.  LOANS  SECURED  BV  UNINSURED 
STRUCTURES. 

Structures  in  erosion  hazard  areas  ineli- 
gible for  flood  Insurance  are  still  eligible  for 
federally-backed  loans. 

SUBTITLE  K-— KIXXJD  INSURANCE  TASK  FORCE 

SEC.  ICI.  FLOOD  INSURANCE  INTERAGENCY 
TASK  FORCE. 

Establishes  an  interagency  task  force  con- 
sisting of  representatives  from  the  Federal 
Housing  Commission,  Veterans  Affairs  De- 
partment, Farmers  Home  Administration, 
the  Small  Business  Council,  the  Financial 
Institutions  Examination  Council,  the  Chair- 
man of  the  Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation  and  the 
Chairman  of  the  Federal  National  Mortgage 
Association.  The  task  force  shall  make  rec- 
ommendations regarding  enforcement;  shall 
study  how  secondary  markets  can  ensure 
compliance;  and,  shall  develop  guidelines  on 
enforcement  and  compliance.  A  Subcommit- 
tee on  Natural  and  Beneficial  Functions  of 
the  Floodplain  consisting  of  representatives 
from  NOAA,  U.S.  Fish  and  Wildlife  Service 
and  EPA  shall  also  be  created  to  evaluate 
implementation  of  erosion  provisions. 

SUBTITLE  K— MISCELLANEOUS  PROVISIONS 
SEC.    171.    MAXIMUM    FLOOD    INSURANCE    COV- 
ERAGE AMOUNTS. 

Insurance  coverage  amounts  are  raised  for 
single  family  residences  from  SIOO.OOO  to 
S250.000:  and  from  S2S0.000  to  12.4  million  for 
non-residential  properties. 

SEC.  172.  FLOOD  INSURANCE  PROGRAM  AR- 
RANGEMENTS WITH  PRIVATE  INSUR- 
ANCE ENTITIES. 

Conforming  amendment. 


SBC.  173.  FLOOD  INSURANCE  MAPS. 

Every  five  years  starting  from  the  date  of 
enactment,  or  more  frequently  if  determined 
by  the  Director,  FEMA  shall  update  and  re- 
vise any  floodplain  area,  flood  risk  zone,  and 
erosion  hazard  area.  States  can  request  up- 
dates. Maps  are  available  free  of  charge  to 
states  and  communities,  and  all  revisions 
shall  be  published  in  the  Federal  Register  ei- 
ther as  a  Letter  of  Map  Amendment  or  Let- 
ter of  Map  Revision  within  30  days  after  the 
change  or  revision. 

SEC.  174.  REGULATIONS. 

The  Director  of  FEMA  and  any  appropriate 
head  of  any  Federal  agency  may  each  Issue 
regulations  necessary  to  carry  out  the  provi- 
sions of  this  amendment. 

SBC.  I7S.  FLOOD  CONTROL  RESTORATION  ZONE. 

Creates  a  new  AR  zone  which  delimits  spe- 
cial flood  hazard  areas  located  in  areas 
where  discredited  flood  protection  systems 
are  in  the  process  of  restoration.  In  AR  zones 
flood  insurance  shall  be  made  available  at 
premium  rates  comparable  to  any  iwoperty 
in  a  special  flood  hazard  area.  Restoration 
projects  must  meet  a  criteria  which  Includes 
that  the  protection  system  is  restorable; 
that  the  system  affords  a  minimum  standard 
of  protection:  and,  that  restoration  is  to 
occur  within  a  designated  time  as  planned 
for  by  FEMA  and  the  community. 

SBC.  17«.  STUDY  OF  AGRICULTURAL  BUILDINGS. 

FEMA  shall  conduct  a  study  to  determine 
the  feasibility  of  establishing  a  criteria  for 
recognizing  typical  flood-proof  designs  of 
certain  agricultural  structures,  and  also  de- 
termine appropriate  floodplain  management 
and  construction  standards.  A  report  shall  be 
Issued  within  2  years  after  enactment  of  this 
amendment. 

SBC.  177.  INCREASED  COST  OF  CONSTRUCTION. 

FEMA  shall  conduct  a  study  to  determine 
the  feasibility  of  providing  insurance  cov- 
erage to  provide  for  Increases  In  the  costs  of 
repair  and  reconstruction  of  repetitively  and 
severely  flood-damaged  buildings  in  order  to 
repair,  reconstruct,  or  otherwise  mitigate  fu- 
ture losses,  and  to  comply  with  local  build- 
ing codes  and  floodplain  management  ordi- 
nances. FEMA  shall  Involve  Federal.  State, 
and  local  agencies,  and  representation  from 
insurance,  construction  and  floodplain  man- 
agement interest.  This  study  will  investigate 
mitigation  methods  and  activities,  evaluate 
costs.  Investigate  funding  alternatives  and 
coverages,  evaluate  effects  on  the  entire  pol- 
icy base,  and  Identify  mechanisms  to  Iden- 
tify qualifying  structures  and  appropriate 
mitigation  activities.  A  report  is  to  be  deliv- 
ered by  FEMA  within  18  months  after  enact- 
ment of  this  amendment. 

SEC.    17a    FLOODPLAIN    MANAGEMENT    IMPLE- 
MENTATION REPORT. 

The  Chairman  of  the  President's  Council 
on  Environmental  Quality  In  consultation 
with  the  Director  of  FEMA  and  the  Sec- 
retary of  the  Army  shall  compile  a  report  on 
the  status  and  effectiveness  of  Federal  agen- 
cy floodplain  management  policies,  plans, 
and  procedures  as  provided  in  Elxecutive 
Order  No.  11988.  An  interim  report  shall  be 
filed  one  year  after  enactment  and  the  final 
report  shall  Include  recommendations  for  ad- 
ministrative or  legislative  action  to  further 
improve  Federal  floodplain  management  and 
better  coordination  with  State  and  local  en- 
titles. S2S0,000  is  authorized  for  this  report. 


COMPARISON     SUMMARY     REGARDING     S.     2907, 
The    NATIONAL    FLOOD    INSURANCE    REFORM 

Acrr  OF  1992  and  S.  650  The  National  Flood 
INSURANCE  Mitigation  and  Erosion  Man- 
agement ACT  OK  1991 

MAJOR  sections  OF  S.  1650  THAT  HAVE 
REMAINED  UNCHANGED 

1.  Lender  compliance  to  assure  structures 
in  risk  areas  are  Insured  and  federal  govern- 
ment receives  all  premium  Income  due  to  it 
(thus  increasing  the  base  across  which  tJie 
risk  is  spread) 

Lenders  required  to  conduct  retroactive 
portfolio  review. 

Lenders  required  to  conduct  compliance 
reviews  on  on-going  basis. 

Lenders  required  to  escrow  flood  insurance 
premiums. 

2.  Community  Rating  System  implemented 
as  incentive  for  communities  to  manage  land 
to  limit  future  flood  losses 

Properties  in  communities  which  establish 
a  voluntary  system  of  land  management  de- 
sign to  reduce  construction  and  presence  of 
structures  in  flood-prone  areas,  in  order  to 
reduce  risk  of  loss,  will  receive  reductions  in 
premium  rate. 

3.  National  Mitigation  Grants  to  states  and 
communities 

FEMA  will  provide  grants  to  states  and 
communities  for  mitigation  activities  (e.g., 
elevation,  flood-prooflng,  relocation)  as  a 
risk  reduction  program.  Money  for  the  fund 
from  which  the  grants  will  be  made  will 
come  from  a  S5  annual  fee  added  to  each 
flood  insurance  policy  premium,  FEMA  dis- 
cretionary funds,  and  penalties  on  lenders 
for  violations  of  #1  above. 

THE  MAJOR  SECTION  OF  8.  KiSO  THAT  WAS 
CHANGED  SUBSTANTIALLY 

4.  Erosion  Management  Section 
One  basic  concept  was  retained: 

FEMA  will— as  under  S.  1650— map  erosion 
hazard  areas  and  identify  erosion  prone  com- 
munities in  consultation  with  states. 

Several  key  concessions  were  made  to  ad- 
dress Senators'  problems  with  S.  1650: 

10-,  30-.  and  60-year  setbacks  will  not  be  de- 
termined, nor  the  staged  mandatory  restric- 
tions on  development/construction.  Insur- 
ance, and  mitigation  Imposed  on  the  10-30-60 
model. 

A  voluntary  erosion  management  program 
is  established  as  a  component  of  the  Commu- 
nity Bating  System  (see  «2  above).  Only 
communities  that  meet  the  erosion  hazard 
standards  in  the  amendment  will  be  eligible 
for  certain  benefits  (relocation/demolition 
assistance:  reduced  premium  rates). 

No  existing  flood  insurance  policies  will  be 
canceled  because  of  the  location  of  the  in- 
sured structures  in  an  erosion-prone  area. 

Existing  state  erosion  management  pro- 
grams are  permitted  to  remain  in  effect. 

FEMA  is  required  to  conduct  public  hear- 
ings before  making  its  erosion  hazard  area 
determinations.  Communities  may  appeal 
those  determinations. 

Alternative  disciplinary  mechanisms  are 
used  to  encourage  effective  land  use  manage- 
ment, reduce  risk  to  the  National  Flood  In- 
surance Fund,  and  discourage  construction 
in  erosion  hazard  areas: 

In  communities  choosing  not  to  establish 
suitable  erosion  management  regimes: 

Existing  structures  will  not  be  eligible  for 
relocation/demolition  assistance  or  reduced 
premiums. 

Premiums  for  existing  structures  in  ero- 
sion-prone areas  will  be  Increased  by  20  per- 
cent following  every  flood  claim  (not  to  ex- 
ceed an  actuarially-based  premium),  to  par- 
tially take  into  account  the  dual  erosion/ 
flood  risk  Cacing  those  structures. 
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New  construction  in  any  Identll'led  erosion 
hazaril  area  will  be  ineliulble  foi-  llootl  insur- 
ance. 

When  their  portfolio  reviews  reveal  prop- 
erties required  to  carry  noo«l  insurance 
whicli  are  not  carrying  such  Insurance,  lend- 
ers may  obtain  the  coveraKC  and  add  the  pre- 
mium to  the  loan  payments.* 


THE  LEADER  AT  THE  NATIONAL 

INSTITUTES   OP'  HEALTH   AND 

THE  LEADER  AT  THE  WHITE 

HOUSE 
•  Mr.  DOMENICI.  Mr.  President,  a 
week  apo,  I  read  the  Washintfton  Post 
mat^azlne  article  about  the  Director  of 
the  National  Institutes  of  Health.  Dr. 
Bernadine  Healy.  I  was  very  impressed 
with  the  article,  and  for  a  number  of 
different  reasons  it  reconfirmed  my 
view  about  the  person  who  is  directing 
the  world's  larjrest  health  research  or- 
ganization. 

I  realize  there  are  probably  seg^ments 
of  this  article  that  Director  Healy  does 
not  ajfree  with,  or  certain  portrayals  of 
conflicts  that  she  felt  were  overstated. 
However,  overall  I  believe  the  article 
was  evenhanded  and  fair.  It  clearl.v  dis- 
plays the  difficulties  women  in  our  so- 
ciety face  as  they  work  their  way  to 
the  top  of  various  professions  that  were 
previously— and  some  contend  still 
are— dominated  by  men. 

Most  important,  I  felt  the  article  dis- 
played Director  Healy's  ideas  and  prin- 
ciples, and  her  vision  about  how  those 
ideas  should  be  implemented  at  NIH. 

Director  Healy  has  taken  this  oppor- 
tunity to  focus  our  Nation's  awareness 
on  the  enormous  Raps  in  our  under- 
standing of  women's  health.  She  is  pro- 
posing; one  of  the  most  comprehensive 
studies  of  human  health  in  history. 

While  this  study  has  been  challenged 
in  the  scientific  community  by  claims 
that  it  lacks  the  necessary  scientific 
focus,  I  believe  that  this  effort  is  a 
giant  step  forward  as  to  how  we  view 
and  treat  diseases.  This  study  will  help 
ensure  that  we  are  developing  the  most 
effective  treatments  for  diseases  spe- 
cific to  women,  and  also  help  refocus 
the  way  we  treat  disease  in  men. 

There  is  another  aspect  of  this  arti- 
cle that  I  would  also  like  to  highlight: 
leadership.  Director  Healy  is  moving 
forward  and  taking  NIH  with  her.  We 
in  Congress  have  fewer  and  fewer  dol- 
lars to  spend  on  discretionary  items. 
However,  Director  Healy's  agenda  gives 
specific  direction  to  the  mission  of 
NIH.  She  identifies  projects  and  pro- 
grams that  NIH  can  point  to  iis  nec- 
essary for  our  Nation  and  worthy  of 
funding.  This  type  of  prioritizing  is  al- 
wa.vs  difficult,  and  as  is  the  case  with 
any  leadership  position,  she  is  not  win- 
ning an.v  popularity  contests.  Yet,  she 
continues  to  push  ahead. 

I  also  commend  President  Bush  for 
nominating  Director  Healy.  The  Presi- 
dent recognizes  the  importance  of  NIH 
as  a  national  resource,  as  well  as  the 
critical  role  it  assumes  in  the  search 


for  cures  for  such  diseases  as  AIDS  and 
breast  cancer.  He  understands  that  re- 
search is  often  free-form  and  cannot  be 
directed,  but  that  it  can  be  given  focus 
and  made  more  effective. 

It  is  often  easy  to  attack  the  ap- 
pointments made  by  the  President. 
However,  this  appointment  is  quite 
clearly  one  in  which  President  Bush  se- 
lected a  true  leader  to  take  the  reins  of 
this  impressive  institution.  I  applaud 
President  Bush's  selection  of  Dr. 
Bernadine  Healy  as  the  Director  of  the 
National  Institutes  of  Health,  and  I  es- 
pecially applaud  her  efforts  in  advanc- 
ing the  research  of  women's  health 
needs. 

Mr.  President,  I  ask  that  at  this 
point  the  full  text  of  the  Washington 
Post  article  be  printed  in  the  Recokd. 

The  article  follows: 

Thb  Hkai.y  Expkkimknt 
(By  Malcolm  Gladwell) 

There  was— and  still  is— an  all-male  eating 
society  at  Johns  Hopkins  University  medical 
school  called  the  Pithotomy  Club,  which  is 
famous  for  the  comedy  revue  It  stages  evei-y 
year  lampooning  the  school's  faculty. 

The  show  dates  back  almost  to  the  club's 
founding  at  the  turn  of  the  century,  and  In 
Its  heyday  was  hui^ely  popular  with  the 
alumni.  It  was  a  bonding  ritual  for  male  stu- 
dents and  faculty,  a  chance  for  the  once  and 
future  elite  of  American  medicine  to  gather 
for  obscene  songs  and  skits,  get  drunk,  and 
then— because  the  club  had  only  one  toilet- 
urinate  together  in  the  alleyway  next  door. 
F.  Scott  Fitzgerald  immortalized  the  "Pit ' 
in  a  short  story.  H.L.  Mencken  said  the  only 
time  he  had  seen  something  cruder  was  In  a 
.show  put  on  by  sailors  in  London. 

Bernadine  Healy  does  not  like  to  talk 
about  the  events  that  led  her.  10  years  ago 
this  spring,  to  do  battle  with  the  Pithotomy 
Club.  To  the  woman  who  now  holds  the  most 
powerful  position  in  American  science,  the 
day  the  Pithotomy  Club  made  her  the  sub- 
ject of  Its  annual  show  is  a  distant  and  trau- 
matic memory,  an  episode  so  personally 
painful  that  over  all  of  the  Intervening  years 
she  says  she  has  tried  to  repress  It. 

But  when  Healy  speaks  of  the  plight  of 
women  In  science,  of  her  plans  to  redress  the 
scientific  establishment's  neglect  of  women's 
Issues,  or  when  she  confronts  the  establish- 
ment with  her  own  new  and  radical  agenda— 
a.s  she  has  over  and  over  again  in  her  first 
year  as  head  of  the  National  Institutes  of 
Health— it  Is  difficult  not  to  call  the 
Pithotomy  episode  to  mind. 

Healy  was  then  one  of  the  Hopkins  medical 
school's  brightest  stars,  an  intense  and  am- 
bitious young  cardiologist  who  made  an  in- 
viting target  for  the  Pithotomy  wags.  She 
has  recently  been  divorced  from  another 
member  of  the  Hopkins  facility.  Gregory 
Bulkley.  and  in  the  show's  central  skit  he 
was  portrayed  as  mad  with  Jealousy,  stalk- 
ing physicians  he  suspected  of  sleeping  with 
his  ex-wife.  Healy.  played  by  a  man  dressed 
in  a  long  blond  wig.  fish-net  stockings  and 
coconut-half  brassiere,  was  depicted  per- 
forming a  variety  of  pornographic  acts  on 
other  physicians  until,  at  the  end.  she  was 
discovered  in  flagrante  by  her  ex-husband. 
The  show  close<l  with  the  man  who  played 
Bulkley  singing  "Cardiology  Girl."  a  bawdy 
takeoff  of  the  Playboy  centerfold-inspired 
hit  song  "Calendar  Girl." 

"It  would  be  one  thing  if  a  men's  club  got 
together  and  wrote  degrading  pornographic 


things  about  each  other."  Healy  says,  her 
voice  rising  with  the  memory.  "But  when 
they  started  to  bring  women  into  It,  to  bring 
women  faculty  Into  It,  I  thought  it  was  of- 
fensive. 

"I  had  Just  gone  through  a  divorce.  I  was 
very  vulnerable.  I  was  a  single  mother  trying 
to  raise  a  child.  This  was  the  final  straw.  I 
let  it  be  known  that  the  club  had  to  stop." 

She  tried  to  argue  that  the  show  was  sex- 
ual harassment.  But  this  was  1982. 

"I  got  no  support  when  I  brought  it  up.  I 
was  rebuffed  repeatedly.  I  kept  hearing, 
Bernadine.  knock  it  off.  Boys  will  be  boys.'" 

Still,  she  worried  that  the  skit— including 
what  the  show's  creators  conceded  was  a 
groundless  accusation  of  infidelity— might 
damage  her  reputation.  She  demanded  a  list 
of  the  participants  in  the  show,  and  when  she 
was  refused,  asked  again.  At  staff  meetings, 
she  would  not  let  the  subject  drop.  Finally, 
after  she  threatened  a  lawsuit,  she  got  a 
face-to-face  meeting  with  the  club's  officers. 

"I  made  every  one  of  them  answer  how 
they  would  have  felt  If  (the  skit]  was  about 
their  sister,  their  mother  or  their  wife.  1 
went  around  the  table  and  questioned  their 
integrity,  their  sensitivity,  their  character." 

Only  one  friend  at  Hopkins,  Healy  remem- 
bers—a woman— ever  came  forward  to  tell 
her  that  what  she  was  doing  was  right.  Other 
faculty  thought  she  had  no  sense  of  humor, 
no  sense  of  perspective;  that  she  was  not 
playing  the  game.  The  dean  told  her  he  was 
worried  about  her  career. 

"I  was  one  of  the  leaders  of  that  institu- 
tion," she  says  now.  "But  after  that  episode 
I  would  go  In  a  room  and  there  were  different 
vibrations.  It  did  not  make  me  popular." 

She  was  gone  from  Hopkins  by  the  follow- 
ing year. 

It's  a  cold  day  in  February  and  Bernadine 
Healy.  now  the  chief  of  NIH.  is  at  a  scientiric 
symposium  at  the  University  of  Connecticut. 
To  her  right  is  a  man.  her  host,  the  governor 
of  Connecticut.  Lowell  Welcker.  To  her  left 
is  another  man.  and  to  his  left  another  man 
and  another  man  and  on  and  on  down  the  lec- 
ture hall's  long  dais.  13  consecutive  men  in 
all.  all  but  one  white,  all  but  two  graying, 
the  aristocracy  of  science. 

In  the  audience  there  are  more  men.  Rows 
of  them  in  suits  and  ties.  Biologists  and 
chemists  and  clinicians  here  to  listen  to 
Healy's  vision  for  the  scientific  future. 

They  do  not  like  what  they  hear.  She  is 
new.  and  she  wants  to  change  things.  She 
says  she  wants  to  restructure  the  American 
scientific  enterprise,  to  make  NIH.  its  S9  bll- 
Uon-a-year  budget  and  the  thousands  of  re- 
searchers It  funds  around  the  country,  more 
responsive  to  the  public.  Borrowing  meta- 
phors and  concepts  from  the  world  of  indus- 
try, she  talks  of  setting  priorities,  of  bring- 
ing order  to  science,  and  these  men— accus- 
tomed to  the  friendly  anarchy  of  academla— 
.shift  uneasily  in  their  seats. 

Unlike  the  men  who  have  come  before  her 
In  this  Job.  she  does  not  soothe  her  audience 
or  pause  to  attend  to  the  hundreds  of  feder- 
ally funded  egos  in  the  room.  Instead,  she 
talks  powerfully  and  quickly:  in  complete, 
precise  sentences  separated  by  semicolons, 
not  periods;  in  a  cadence  that  leaves  little 
room  for  contradiction  or  interruption. 

Later,  in  a  series  of  separate  seminars 
around  the  building  at  which  ports  of  Healy's 
plan  are  discussed,  the  scientists  will  stand 
up  to  cavil  and  complain.  It  is  not  that  they 
do  not  respect  her.  Or  that  they  doubt  her  In- 
telligence or  commitment.  It  seems  some- 
thing less  Intellectual  than  emotional.  It  is 
that  she  does  not  fit  in. 

This  has  been  very  much  the  story  of 
Bernadine   Healy's   first   12   months  at   the 
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helm  of  NIH.  At  the  peak  of  a  career  that 
had  taken  her  from  Johns  Hopkins  to  the 
White  House  science  policy  staff  in  the  mld- 
19808  to  the  presidency  of  the  Cleveland  Clin- 
ic, one  of  the  country's  most  prestigious  pri- 
vate medical  research  groups,  the  47-year-old 
cardiologist  came  to  Washington  with  an  ag- 
gressive agenda  to  reform  biomedical 
science.  But  she  has  not  always  been  well  re- 
ceived. She  is  a  figure  of  controversy,  intimi- 
dating to  some  and  disparaged  by  others.  Her 
efforts  have  often  been  viewed  less  as  an  at- 
tempt to  help  medical  science  regain  It* 
footing  than  as  a  blunt  challenge  to  the  ac- 
cepted way  of  doing  business. 

This  is  partially  the  result  of  Healy's  mes- 
sage, a  tough-minded  diagnosis  of  medicine's 
ills  that  calls  for  scientists  to  be  more  rigor- 
ous in  setting  priorities.  It  Is  more  thft  result 
of  the  peculiar  culture  of  medical  science, 
which  resists  direction— and  even  more  the 
result  of  the  extraordinary,  and  sometimes 
overwhelming,  character  of  Bernadine  Healy 
herself. 

She  Is,  as  head  of  NIH,  one  of  the  country's 
most  Important  people.  This  may  seem  like 
an  overstatement,  because  she  is  not  a 
household  name  and  does  not  draw  a  crowd 
when  she  goes  shopping.  But  she  Is  the  per- 
son responsible  for  the  hundreds  of  labora- 
tories scattered  around  NIH's  Bethesda  cam- 
pus as  well  as  the  thousands  of  basic  and  ap- 
plied medical  research  facilities  funded  by 
NIH  In  universities  and  hospitals  across  the 
country,  a  vast  enterprise  without  parallel 
anywhere  In  the  world. 

That  enterprise  is  now  in  crisis.  NIH  has 
enough  money  only  to  fund  about  one  quar- 
ter of  the  very  best  researeh  proposals  It  re- 
ceives. Young  scientists  are  becoming  dis- 
illusioned and  seeking  careers  elsewhere. 
Good  Ideas  are  being  Ignored.  Many  estab- 
lished scientists  believe  that  what  limited 
funds  do  exist  are  going  to  the  wrong 
projects,  to  politically  popular  research 
areas  like  AIDS  and  the  human  genome  ef- 
fort—the multimillion-dollar  attempt  to 
map  all  the  genes  In  the  human  body— rather 
than  to  smaller  but  crucial  basic  science 
projects.  At  the  same  time,  American  medi- 
cal research  is  facing  increasing  scrutiny 
from  Congress  over  the  mismanagement  of 
Its  resources  and  because  of  a  perception 
that  it  cannot  police  Itself  adequately 
against  scientific  fraud. 

If  these  challenges  are  met  over  the  next 
few  years,  it  will  be  because  Bernadine  Healy 
met  them;  and  If  the  crisis  worsens,  she, 
more  than  anyone  else,  will  take  the  blame. 

Healy  has  not  shrunk  from  this  respon- 
sibility. Upon  taking  office,  she  drafted  a 
sweeping  plan  for  the  reorganization  of  NIH. 
To  address  the  huge  gaps  In  medicine's  un- 
derstanding of  women's  health,  she  proposed 
one  of  the  largest  and  most  expensive  studies 
of  human  health  In  history.  She  has  been 
straightforward  about  what  she  sees  as  the 
problems  with  the  way  science  investigates 
misconduct  and  has  proposed  major  changes 
in  the  Investigative  aim  of  NIH.  She  has  spo- 
ken her  mind.  She  has  charged  through  the 
quiet  halls  of  the  institutes,  raising  more  of 
a  ruckus  In  her  first  few  months  than  many 
of  her  predecessors  did  in  a  lifetime. 

Along  the  way.  Healy  has  won  praise  for 
her  energy  and  her  Intelligence.  But  it  has 
not  been  an  easy  year.  At  NIH,  where  every 
other  director  in  the  Institutes'  history  has 
been  a  man,  where  12  of  the  13  Institute  di- 
i-ectoi"s  are  men,  and  where  175  of  the  203  top- 
level  officials  and  241  of  the  294  senior  man- 
agers are  men,  she  remains  something  of  an 
outsider.  At  meetings  with  the  scientific 
community,   her  proposals  for  reform   have 


drawn  skepticism.  She  has  fought  with  Rep. 
John  Dlngell  (D-Mlch.),  the  perennial  NIH 
watchdog.  Dingell  staffere  call  her  a  "female 
John  Sununu"  because  of  what  they  say  Is 
her  arrogance.  She  has  fought  with  Nobel 
Prize-winning  biologist  James  Watson,  the 
longtime  head  of  NIH's  Human  Genome  Of- 
fice. She  has  battled  with  her  superiors  in 
the  Department  of  Health  and  Human  Serv- 
ices. 

At  the  Unlvei-sity  of  Connecticut,  in  her 
pleated  skirt  and  pearls,  she  is  focused  and 
formidable.  She  looks  a  little  like  Margaret 
Thatcher— a  younger  and  prettier  version, 
perhaps,  but  with  the  same  high-frosted 
blond  hair,  the  same  Imperious  cheekbones, 
the  same  Iron  gaze.  She  writes  on  a  small 
notepad.  She  walks  briskly  from  one  seminar 
room  to  another,  then  sits  in  the  back, 
alone,  as  the  men  complain  In  front  of  her. 

"Maybe  it's  because  I  am  a  wonmn.  but  I 
have  never  felt  like  one  of  the  boys."  Healy 
says.  "I  have  never  really  been  in  the  inner 
circle.  It  doesnt  matter  that  I  was  a  profes- 
sor. It  doesn't  matter  that  I  was  president  of 
the  Cleveland  Clinic.  I  have  always  been  on 
the  edge."  She  says  this  without  rancor,  as 
almost  a  point  of  pride:  "It  doesnt  matter  to 
me  that  the  club  is  angry  with  me,  because 
I've  never  been  a  member." 

Bernadine  Healy  is  by  profession  a  cardi- 
ologist, medicine's  cowboy  specialty.  Cardi- 
ologists are  to  internal  medicine  what  Jet  pi- 
lots are  to  the  infantry.  She  is  a  feminist,  a 
woman  who  has  been  outspoken  and  active 
on  behalf  of  her  sex  from  the  very  beginning 
of  her  career.  And  she  is  a  New  Yorker,  with 
all  the  attendant  moxie  and  brashness.  who 
grew  up  with  her  three  sisters  above  her  par- 
ents' mom  and  pop  perfume  business  in  a 
working-class  neighborhood  in  Queens. 

Her  parents  were  the  children  of  poor  Irish 
immigrants,  her  father,  Michael  Healy,  an 
"Independent  character,  a  great  American 
Individualist,"  as  she  describes  him,  a  man 
who  quit  school  at  13  to  take  the  ferry  every 
day  from  Hoboken,  N.J.,  to  his  first  Job  as  a 
messenger  boy  on  Wall  Street.  He  met  her 
mother  In  a  New  York  restaurant,  where  she 
waited  on  his  table,  and  they  moved  to  Long 
Island  City,  three  blocks  from  the 
Queensboro  Bridge,  where  he  set  up  his  own 
business  in  perfume  oils  in  the  family  base- 
ment. 

"My  father  had  a  strong  sense  of  the  world 
being  a  tough  place."  she  says.  "'He  lived 
through  the  Depression.  He  said  you  have  to 
learn  to  take  care  of  yourself.  He  was  some- 
what humorless  when  it  came  to  frivolous 
things.  My  parents  never  went  out  to  dinner. 
Everything  was  oriented  toward  improving 
yourself,  toward  education,  the  business,  the 
family.  It  was  very  self-contained. 

"When  I  was  a  little  girl,  I  used  to  think  I 
wanted  to  be  a  nun,  and  my  father  would  say 
you  can't  be  a  nun— you"d  always  be  taking 
orders  from  a  priest.  My  father  was  a  very 
old-fashioned  conservative  Irish  Catholic, 
but  he  was  also  an  unbelievable  feminist.  He 
had  a  strong  sense  that  no  doors  should  be 
closed  to  women,  especially  his  daughters." 

All  four  of  the  Healy  girls  would  go  on  to 
bigger  things.  The  eldest  attended  MIT  on 
scholarship  and  then  Columbia  University 
for  graduate  school.  The  two  youngest  would 
follow  Bernadine  to  Vassar  College,  also  on 
scholarship,  and  one  would  go  on  to  be  a  doc- 
tor and  the  other  a  lawyer.  It  was  Bernadine. 
however,  who  was  always  the  most  academic, 
the  most  driven,  the  daughter  most  under 
the  spell  of  Michael  Healy. 

"My  father  was  fiercely  devoted  to  the 
things  that  he  thought  were  right.  Our  din- 
ner table  conversation  was  always  about  how 


he  would  solve  the  problems  of  the  world 
from  his  perch  In  Long  Island  City  ...  I  am 
most  like  him.  My  mother  always  says  that. 
I'm  his  girl." 

From  Vassar,  where  friends  say  she  was 
rarely  spotted  outside  of  the  library,  Healy 
went  to  Harvard  Medical  School  and  then  for 
medical  training  and  a  full  professorship  at 
Johns  Hopkins  In  Baltimore. 

Her  resume  glitters.  She  has  been  head  of 
the  American  Federation  for  Clinical  Re- 
search and  the  American  Heart  Association. 
She  was  a  star  In  the  Hopkins  cardiology  de- 
partment, where  she  built  a  reputation  as 
one  of  the  school's  most  productive  and  cre- 
ative researchers.  In  1984  she  went  to  the 
White  House  for  a  two-year  stint  In  the  Of- 
fice of  Science  and  Technology  Policy  and 
then  was  hired  away  by  the  Cleveland  Clinic 
to  head  its  research  Institute,  which  doubled 
in  size  during  her  five-year  tenure. 

She  has  two  daughters,  one  from  her  first 
marriage  to  Bulkley  and  one  from  her  second 
to  Floyd  Loop,  a  world-famous  heart  surgeon 
at  the  Cleveland  Clinic.  She  and  Loop  met 
and  married  while  she  was  at  the  White 
House,  and  then  she  joined  him  soon  after 
she  landed  the  Cleveland  Clinic  post. 

Theirs  Is  a  modern,  high-po»rered  mar- 
riage. Her  husband  and  daughters  remain  in 
Cleveland  and  she  files  home  to  be  with  them 
every  weekend.  They  take  fax  machines  with 
them  on  their  vacations. 

Her  friends  are  unremitting  in  their  praise 
of  her.  "There  are  lots  of  smart  people  in 
medicine."  says  Stephen  Achufi^,  who  was  a 
colleague  of  Healy's  at  Hopkins.  "But  what 
sets  her  apart  is  that  she  is  so  well  orga- 
nized. She  solves  a  tK'oblem  and  then  moves 
on.  She's  like  Jack  Nicklaus.  She  has  this  in- 
credible ability  to  concentrate  on  some- 
thing." 

"She  has  these  brilliant  notions  and  ways 
of  synthesizing  information,  which  is  why 
people  in  a  room  with  her  are  spellbound. 
She  knows  how  to  sort  out  the  baloney," 
says  Myron  Weisfeldt,  chief  of  medicine  at 
Columbia  University  Medical  School.  "One 
of  the  things  I've  always  said  about  her  is 
that  she  is  never  all  wrong.  It  isn't  that  she 
never  makes  mistakes.  It  is  that  there  is  al- 
ways an  element  of  correctness  in  what  she 
does." 

"The  one  thing  she  has  is  true  grit,"  says 
her  husband.  "You  don't  see  that  a  lot  in 
Washington.  Lots  of  people  are  going  along 
to  get  along.  But  she  is  not  that  way  at  all. 
She  will  study  the  facts  and  make  a  decision. 
She  is  very  decisive." 

She  is  also  a  formidable  opponent,  as  Din- 
gell found  out  when  he  called  her  before  his 
oversight  subcommittee  last  summer.  Din- 
gell summoned  her  to  testify  about  her  han- 
dling of  a  specific  case  of  scientific  fraud 
while  she  was  head  of  the  Cleveland  Clinic.  It 
was  a  critical  meeting— the  firat  between 
Healy  and  NIH's  most  forbidding  overseer, 
and  the  first  on  the  subject  of  scientific  mis- 
conduct, an  Issue  with  which  Dingell  has  be- 
come almost  obsessively  Involved  over  the 
past  five  years. 

But  while  Dingell  routinely  turns  the  most 
senior  of  government  officials  into  quivering 
and  compliant  witnesses,  he  had  no  such 
power  over  Healy.  She  came  out  biasing,  by 
turns  combative,  sarcastic  and  brusque. 

"I  cannot  handle  this  witness."  one  of  Din- 
gells  colleagues  on  the  committee.  Rep. 
Norman  Lent  (R-N.Y.).  said  at  one  point.  At 
another,  after  Dingell  sarcastically  told 
Healy  that  "I  am  just  a  poor  foolish  lawyer 
from  Detroit  and  I  get  a  little  befuddled  in 
some  of  these  questions."  she  shot  back: 
"And  I'm  just  a  poor  girl  from  New  York.  " 
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Her  iiiodt  memorable  moment,  however, 
was  a  wisecrack.  Impeccably  delivered,  that 
punctured  DlnRell's  heavy-handed  interroga- 
tion. At  issue  was  why  Healy  signed  off  on  a 
Krant  application  alleged  to  have  been  fraud- 
ulent before  the  accused  researcher  did.  Din- 
Bell  thouKht  It  otid.  Healy  couldn't  see  how  it 
made  any  difference.  It  was  an  arcane  point. 
But  much  to  Healy"s  obvious  exasperation, 
DlnKell  draRKed  it  out. 

Healy.  "The  actual  sequences  of  the  siKna- 
tures.  I  think,  is  beiiiK  blown  out  of  propor- 
tion. If  he  had  signed  first  and  then  I  had 
signed,  you  could  arKue  how  could  hie  have 
signed  before  I  nave  my  institutional  assur- 
ances that  we  were  t^oinK  to  (five  him  the 
space.  Somebody  had  to  sIkh  first." 

Dintrell:  "That  is  an  indisputable  point. 
The  question.  thouKh.  is  why  was  it  you  that 
had  to  sitcn  first?" 

Healy:  "I  didn't  have  to  sign  first.  This  is 
the  way  it  was  brought  to  me." 

Dintrell:  "He  signed  second  and  you  siKned 
first." 

Healy  (with  a  comic's  timing)'  "Who's  on 
third?" 

The  room  erupted  Into  (fales  of  lauKhter. 

Bernadine  Healy  works  on  the  frinKe  of  the 
NIH  campus  In  a  red  brick  bulldinK  that 
looks  like  a  colleve  dormitory. 

Vistors  enter  through  a  plain  brown  door 
to  the  left  of  the  front  entrance,  on  the  fli-st 
floor,  just  past  an  unmanned  guard's  desk, 
and  sit  on  a  chair  jammed  between  two  sec- 
retaries' desks.  Healy's  office  is  adjoining,  a 
long  spare  room,  an  unprepossessing  ar- 
rangement for  the  head  of  a  multibllllon-dol- 
lar-a-year  enterprise. 

This  is  not  a  traditional  Washington  agen- 
cy, with  clean,  vertical  lines  of  authority 
and  a  corner  office  for  the  chief.  The  men 
who  built  NIH  purposefully  located  all  the 
constituent  institutes — the  Cancer  Institute, 
the  Heart.  Lung  and  Blood  Institute,  the  In- 
fectious Disease  Institute  among  others — in 
separte  buildings  scattered  across  300  rolling 
acres.  They  wanted  to  send  a  not-so-subtle 
message  about  the  role  the  director  would 
play  He  was  not  to  lead  so  much  as 
cheerlead.  to  be  a  statesman  for  science,  a 
bookkeeper,  someone  to  lobby  Congress  for 
more  money  but  otherwise  stay  on  the  pe- 
riphery. It  was  a  reflection  of  what  the  sci- 
entific community  believed  and  continues  to 
believe  is  critical  for  the  most  creative  and 
productive  research:  that  science  be  as 
unstructured  and  scientists  be  as  unfettered 
as  possible,  that  the  best  minds  be  left  free 
to  follow  the  Idiosyncratic  and  unpredictable 
course  of  scientific  discovery. 

It  is  this  idea,  this  catechism,  that  Healy 
has  chosen  to  confront.  In  speeches  to  sci- 
entists around  the  country  over  the  past  few 
months,  she  has  been  saying  that  it  is  no 
longer  acceptable  for  an  agency  as  large  as 
NIH  to  be  without  some  kind  of  coherent, 
central  stiiitegy  that  governs  how  it  distrib- 
utes its  research  money.  In  the  1950s,  she 
says,  when  NIH  was  a  sleepy  research  group, 
the  ad  hoc  way  in  which  the  agency  and  its 
member  institutes  organize  themselves 
might  have  been  acceptable.  But  biomedical 
science  is  now  a  huge  enterprise,  she  argues. 
The  field  of  biology  is  exploding.  There  are 
suddenly  more  ideas  to  pursue  than  there  are 
resources  to  pui-sue  them.  Congress,  once 
friendly,  has  grown  wary  of  the  scientific 
community.  Huge  areas  of  me<licnl  research, 
such  as  women's  health,  cr.v  out  for  more  at- 
tention. Borrowing  a  line  from  the  popular 
Oldsmobile  commercial,  she  says.  "This  Is  no 
longer  .vour  lather's  NIH." 

In  her  first  six  months  in  office.  Healy 
gathered  all  the  top  NIH  officials  together 


and  prepared  a  strategic  plan  for  the  future 
of  the  agency,  a  meticulously  detailed  docu- 
ment that  in  its  draft  form  ran  to  hundreds 
of  pages.  One  by  one.  research  areas  of  spe- 
cial Interest  such  as  vaccines  or  bio- 
technology were  identified,  and  specific  re- 
search initiatives  to  expand  critical  areas  of 
knowledge  In  each  field  were  drawn  up.  com- 
plete with  Individualized  budgets. 

It  was  an  enormous  undertaking,  unprece- 
dented in  NIH  history.  But  the  response  from 
scientists  has  been  less  than  overwhelming. 
Asked  to  review  the  draft  document,  the  big 
biomedical  research  groups  wrote  back  long 
rebuttals.  It  was  attacked  when  Healy  pre- 
sented the  plan  at  a  major  scientific  con- 
ference In  San  Antonio  in  January  and  again 
when  she  presented  it  at  the  University  of 
Connecticut  in  February. 

"The  negative  feeling  that  prevails  is  a 
feeling  that  this  is  corporate  mentality  of 
management  from  the  top  down."  said  Wil- 
liam Brlnkley.  dean  of  the  graduate  school 
at  Baylor  College  of  Medicine  In  Houston. 
"Science  in  this  country  is  great  because  of 
just  the  opposite  philosophy,  of  ideas  coming 
from  the  bottom  up.  The  notion  is  that  sci- 
entists Identify  what  Is  important,  and  that 
is  often  quite  unexpected  and  serendipitous 
Now  It  seems  that  we  are  being  asked  to 
focus  our  research  on  what  someone  at  the 
top  thinks  is  important. 

It  is  not  clear  how  much  of  this  fear  Is  real 
and  how  much  is  Imagined.  Healy  argues 
that  the  idea  that  American  biomedical  re- 
search is  currently  unfettered  Is  something 
of  a  myth.  Some  of  NIH's  constituent  insti- 
tutes, she  says,  do  this  kind  of  "top  down" 
research  planning  already.  But  they  do  it  be- 
hind closed  doors.  Her  plan  is  also,  on  a  large 
.scale,  similar  to  what  Congress  did  20  years 
ago  when  it  gave  NIH  a  big  chunk  of  money 
with  special  instructions  to  look  for  a  cure 
for  cancer.  The  war  was  not  won.  but  it  pro- 
duced some  of  the  most  stunning  advances  in 
biology  in  the  past  century,  which  may  some 
day  lead  to  a  cure. 

Healy  says  her  plan  will  not  confine  the 
creativity  of  researchers  but  simply  give  the 
biomedical  establishment  a  loose  but  nec- 
essary structure.  A  science  policy  without 
central  direction  can  sometimes  miss  hugely 
important  subjects,  she  says,  like  the  health 
of  women  and  minorities.  S'le  also  sees  a 
strategic  plan  as  the  best  way  to  get  money 
out  of  Congress.  Why  would  anyone  vote 
science  an  extra  two  or  three  billion  dollars 
if  scientists  can't  demonstrate  convincingly 
how  they  would  put  that  money  to  good  use? 

"I  don't  think  we  will  inspire  substantial 
investment  unless  we  have  a  compelling  vi- 
sion, a  compelling  statement.  '  she  says.  "We 
have  so  often  portrayed  ourselves  as  an  agen- 
cy that  only  worries  about  the  number  of 
grants.  I  don't  think  that  Is  an  idea  that  In- 
spires people." 

But  the  antagonism  of  the  scientific  com- 
munity can't  be  defused  with  logic  alone;  it's 
partly  about  something  more  subtle.  It 
seems  as  much  a  difference  of  language  and 
style  as  it  Is  of  substance,  the  culture  shock 
caused  by  Introducing  an  active  and  powerful 
leader  to  a  world  that  never  really  wanted 
one.  At  the  conclusion  of  the  San  Antonio 
meeting,  lor  example,  the  assembled  sci- 
entists presented  Healy  with  a  manifesto.  It 
wasn't  .so  much  that  the  idea  of  planning  was 
dead  wrong,  they  said,  but  that  she  was  mov- 
ing too  QUickl.v.  moving  without  consulting 
the  scientists  themselves. 

At  the  Connecticut  meeting,  the  men  In 
the  audience  flinch  when  she  uses  the  phrase 
"strategic  plan"  over  and  over  again.  It  is 
the  language  of  MBAs.  They  are  MDs  and 


PhDs.  For  people  accustomed  to  the  gentle 
rhythms  of  laboratory  work,  there  is  an  un- 
seemly Insistence  about  Healy's  manner. 
"She  thinks  like  a  cardiologist."  Is  how  one 
prominent  scientist  puts  it.  not  meaning  the 
phrase  as  a  compliment. 

Within  NIH.  the  unease  with  Healy  seems 
just  as  marked. 

"There  Is  a  lot  of  waiting  in  our  system,  so 
we  learn  not  to  shoot  from  the  hip."  says  one 
NIH  official.  "We  have  to  wait  on  Congress. 
We  have  to  wait  on  our  researchers.  We  have 
to  wait  for  ideas  to  come  in.  We  have  to  wait 
for  paperwork  to  be  done  .  .  .  We're  never 
quick  to  say  something  is  good  or  bad." 

Healy.  by  contrast,  likes  argument  and 
open  discussion.  "I  don't  mind  when  people 
pie  disagree  with  me."  she  says.  "I  love  it 
when  people  disagree  with  me."  But  she  says 
that  sometimes  when  she  is  seeking  frank 
opinion,  she  doesn't  get  it.  This  puzsles  her. 
and  she  worries  that  her  colleagues  disagree 
with  her  behind  her  back. 

At  NIH.  it  also  matters  that  she  is  a 
woman  in  what  is  still  very  much  a  man's 
world,  a  fraternity  with  its  own  private  code. 
The  hallway  leading  to  Healy's  office  Is  lined 
with  the  solemn-faced  portraits  of  her  prede- 
cessors, every  one  a  white  man.  Healy  herself 
is  something  of  an  accident:  The  Bush  ad- 
ministration's first  six  choices,  all  male, 
turned  down  the  SM2.80O-a-year  job.  "Many 
men  I've  seen  have  a  group  around  them. 
They  have  a  large  body  of  people  with  whom 
they  Interact,  and  they  make  a  decision  by 
the  group  method,"  says  Florence  Haseltlne, 
director  of  the  Center  for  Population  Re- 
search at  NIH.  "But  I've  never  known  a 
woman  who  has  gotten  to  the  top  who  makes 
a  decision  that  way.  We've  always  been  iso- 
lated. There  aren't  enough  of  us.  We  make 
decisions  Independently.  It's  not  that  we 
don't  consult.  It's  that  we  don't  have  a  lot  of 
people  we  can  talk  to. 

"I  suspect  that  a  lot  of  the  old-time  men 
are  nervous  [about  Healy]  because  they  don't 
know  how  to  access  her,"  Haseltlne  adds. 
"Many  of  them  never  know  her  before  he 
came  here,  and  men  feel  uncomfortable  if 
they  don't  know  how  to  have  a  handle  on  a 
person  in  power.  Everyone  knew  [Healy's 
predecessor  James  B.)  Wyngaarden  because 
he  was  in  the  gel,  in  the  matrix.  But  she 
doesn't  owe  her  success  to  anyone.  She  made 
it  on  her  own." 

Bernadine  Healy's  most  audacious  act  as 
director  of  NIH  has  been  the  Women's  Health 
Initiative.  The  idea  came  from  Congress, 
from  the  Congressional  Caucus  for  Women's 
Issues,  which  had  been  pressuring  NIH  for 
some  time  to  pay  more  attention  to  women's 
health.  When  Healy  came  aboard,  she  lis- 
tened. 

"I  was  faced  with  a  choice,"  she  says.  "Do 
I  become  an  apologist  for  NIH,  or  do  I  look 
at  it  and  say,  'Let's  fix  it.'  We  had  all  been 
apologizing  for  years,  and  now  was  the  time 
to  fix  it." 

It  is  an  issue  about  which  she  has  always 
been  outspoken.  She  comes  from  a  profes- 
sion, cardiology,  that  decided  to  explore 
heart  disease  risk  factors  by  studying  15.000 
men— and  zero  women;  that  looked  at  aspirin 
as  a  preventative  therapy  for  coronaiy  dis- 
ease in  22.000  men— and  zero  women;  and  that 
tried  to  answer  the  question  of  whether  es- 
trogen was  protective  against  heart  disease 
in  women  by  conducting  a  study  of  the  role 
of  estrogen  in  preventing  heart  disease  in 
men. 

She  successfully  pushed  for  an  initiative 
on  women  and  heait  disease  while  active  in 
the  American  Heart  Association  in  the 
1980  s.  fighting  the  indifference  of  her  col- 
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leagues,  she  said,  and  the  perception  in  the 
field  that  "women's  complaints  about  chest 
pain  were  emotional  or  Inconsequential." 

At  NIH  she  saw  an  opportunity  to  push  the 
same  goal  in  a  much  larger  scale,  and  within 
months  of  taking  office  proposed  one  of  the 
largest  and  most  expensive  clinical  studies 
in  history,  a  $500  million.  10-year  trial  in- 
volving 140.000  American  women.  The  idea  of 
the  trial  is  ambitious:  to  measure.  In  a  single 
study,  the  effectiveness  of  hormone  replace- 
ment, dietary  modification  and  vitamin  sup- 
plements to  combat  heart  disease,  breast  and 
colon  cancer,  and  bone  loss  in  post-meno- 
pausal  women,  simultaneously  overcoming 
the  huge  knowletlge  deficits  that  surround 
both  the  health  of  women  and  the  health  of 
the  elderly. 

The  idea  is  not  without  its  share  of  critics. 
In  a  letter  to  Healy  last  summer,  a  group  of 
epidemiologists  complained  that  the  design 
of  the  trial  seemed  rushed,  that  the  premises 
on  which  it  was  based  were  suspect.  Part  of 
the  study,  for  example.  Involves  a  compari- 
son of  women  on  a  modified  low-fat  diet  with 
those  on  a  normal  diet.  But  how  do  you  keep 
a  large  group  of  women  on  a  low-fat  diet  for 
10  years?  And  wont  the  control  group  natu- 
rally decrease  Its  fat  intake  over  time,  as 
has  been  the  general  dietary  pattern  of  the 
past  decade?  In  other  words,  after  a  decade 
how  can  anyone  be  sure  there  will  be  any  dif- 
ference in  the  diets  of  the  two  groups? 

Another  question  is  age.  What  if  there  is  a 
major  connection  between  diet  and  illness, 
but  it  only  makes  a  difference  In  .younger 
women?  Aren't  there  risks  In  limiting  the 
trial  to  postmenopausal  women?  Finally, 
does  it  make  sense  to  gamble  on  one  big 
study? 

"It  is  a  massively  expensive  study,  and  it 
sSems  rather  risky  to  put  so  many  eggs  in 
one  basket."  says  Lynn  Rosenberg,  professor 
of  epidemiology  at  Boston  University.  "It 
might  be  a  surer  bet  to  do  a  larger  number  of 
smaller  studies  so  that  it  wouldn't  matter 
much  if  one  turned  out  to  be  a  dead  end. 
Whereas  if  one  of  the  larger  studies  turned 
out  to  be  Infeaslble,  it  would  all  have  been  a 
huge  loss." 

Some  of  these  criticisms  have  been  heeded 
by  NIH,  and  the  study  design  continues  to  go 
through  refinement.  But  it  is  clear  that  on 
the  big  Issues  of  how  large  the  trial  should 
be  and  how  quickly  it  should  proceed. 
Healy's  mind  is  made  up.  The  boldness  that 
seems  to  scare  off  some  epidemiologists  is 
precisely  what  she  finds  compelling  about 
the  idea. 

A  large  trial  allows  you  to  Include  a  very 
diverse  population,  she  says.  It  allows  you  do 
draw  conclusions  about  the  lives  and  experi- 
ences of  ordinary  people.  It  gets  away  from 
the  limitations  of  white  male  populations 
usually  picked  for  study  by  medicine. 

She  is  passionate  on  the  subject.  She  calls 
It  "one  of  the  most  exciting  clinical  trials 
ever  done.  "  It  represents  everything  she  has 
worked  for.  everything  she's  been  trying  to 
accomplish  by  asserting  hei-self  among  men. 

"Women's  issues  have  been  ignored  be- 
cause women  have  not  been  a  force  in  our  so- 
ciety." she  says.  "Women  have  not  been  lis- 
tened to;  even  women  of  professional  stand- 
ing have  not  been  taken  seriously.  " 

She  remembers  when  she  fought  at  the 
American  Heart  Association  for  a  new  focus 
on  women's  health,  a  campaign  to  educate 
patients  and  doctors  about  the  threat  of 
heart  disease. 

"Initially  my  efforts  were  not  well  re- 
ceived; it  wasn't  viewed  as  Important."  But. 
she  says,  she  kept  pushing  anyway,  year  in. 
year  out.  until  she  got  her  way. 


"It  just  goes  to  show  that  you  should  never 
get  discouraged  if  you  think  you  are  right." 
She  pauses  and  reconsiders.  "You  should 
never  get  discouraged  if  you  are  right." 

Every  Friday  afternoon,  Bernadine  Healy 
flies  to  Cleveland  to  be  with  her  husband  and 
two  daughters.  She  gets  home  in  time  for 
dinner  on  Friday  and  leaves  Monday  morn- 
ings after  she  has  kissed  her  children  good- 
bye. 

In  a  year  at  NIH,  she  has  never  missed  a 
weekend  home.  She  has  turned  down  five 
honorary  degrees  because  they  were  to  be 
given  out  on  weekends.  She  has  passed  up 
the  White  House  correspondents'  dinner  and 
the  vice  president's  Christmas  party.  She  has 
skipped  or  rescheduled  Important  meetings. 

During  the  week,  she  talks  with  her  hus- 
band or  daughters  at  least  three  times  a  day, 
more  if  there  is  a  difficult  homework  assign- 
ment or  a  dentist's  appointment  to  be  ar- 
ranged. 

"Everyone  sort  of  looks  at  Bernadine," 
says  her  husband,  and  says,  "How  do  you 
manage?"  But  the  family  has  been  very  sup- 
portive. We  haven't  had  any  problems.  The 
children  have  been  fine.  If  anything,  they  are 
closer  to  their  busy  father  than  they  have 
ever  been.  And  on  weekends  we  spend  a  lot  of 
time  together  .  .  .  Call  me  up  In  five  yeajs 
and  ask  me  how  it  Is.  though,  and  I  might 
say  something  else." 

In  Washington,  things  have  been  a  little 
harder.  There  Is  Dingell's  office,  first  of  all, 
which  has  never  quite  forgiven  Healy  for  her 
performance  at  last  summer's  hearing.  Din- 
gell  staffers  write  or  call,  demandinR  infor- 
mation, sometimes  daily.  The  men  on  Din- 
gell's staff  gossip  about  her  with  reporters, 
seeming  to  delight  In  the  slightest  innuendo. 
It  is  a  constant  annoyance  for  Healy,  leading 
some  to  conclude  she  made  a  tactical  error 
in  confronting  him  so  boldly  last  summer. 

This  spring  there  was  a  much-reported  flap 
with  James  Watson,  the  Nobel  laureate  biol- 
ogist who  ran  NIH's  effort  to  decode  the 
human  genome.  He  does  not  like  Healy. 
Years  ago,  when  Healy  was  at  the  White 
House,  he  blasted  her  in  a  speech,  saying 
that  the  peraon  setting  science  policy  was 
"either  unimportant  or  a  woman."  When  she 
came  aboard,  he  publicly  criticized  her  deci- 
sion to  consider  patenting  human  genes  iso- 
lated by  NIH.  saying  it  would  stifle  research. 
Later,  when  officials  of  the  Department  of 
Health  and  Human  Services  raised  conflict  of 
interest  concerns  about  his  stock  ownership 
and  directorships  in  biotechnology  firms 
that  were  interested  in  those  same  patents, 
he  noisily  quit,  saying  that  Healy  didn't  like 
him  and  wanted  him  out. 

Then  there  are  Healy's  relations  with  her 
superiors  at  HHS.  They  did  not  like  her 
original  strategic  plan.  "The  only  'strategy' 
.  .  .  seems  to  be  the  acquisition  of  additional 
funds,"  wrote  one  top  official  in  an  internal 
memo,  after  estimating  that  Healy's  pro- 
posed initiatives  would  double  the  NIH  budg- 
et. Department  insiders  whisper  maliciously 
that  she  is  campaigning  for  the  job  of  HHS 
secretary. 

Her  press  notices  have  not  always  been 
good.  In  one  New  York  Times  profile,  she 
was  called  Impulsive,  which  rankled. 

"I'm  many  things,  but  I  am  not  impul- 
sive," she  says.  "I  make  up  my  mind  and  I'm 
fierce  about  pursuing  It.  and  I'm  relentless 
and  tenacious.  But  I'm  very  rational.  I'm 
very  nonemotional  in  the  way  I  do  my  busi- 
ness and  the  way  I  conduct  myself.  I  bend 
over  backwards  to  make  sure  I'm  not  allow- 
ing my  emotions  to  influence  my  decisions." 

Still,  the  theme  has  been  picked  up  in  one 
account  of  Healy  after  another.  Science  mag- 


azine, reporting  on  the  Watson  affair,  said 
that  she  ""lost  her  cool.  "  The  inilin-ntial 
Science  and  Government  Report  caned  her 
the  "short-tempered  diva  of  biomedicsil  re- 
search." And  on  and  on. 

'"A  woman  is  bitchy,  and  a  nian  knows 
what  he  wants.  A  woman  is  aggressive  and 
harsh,  and  a  man  is  directed  and  goal-ori- 
ented." says  Pam  Douglas,  a  cardiologist  at 
Harvai"d  Medical  School.  "These  things  are 
kind  of  cliches  now.  but  they  are  still  very 
true.  If  we  expect  women  to  be  emotional 
and  warm  and  fuzzy,  then  a  woman  who 
knows  what  she  wants  and  gets  it  is  going  to 
be  a  real  shock." 

At  the  University  of  Connecticut,  there  is 
frustration  of  a  different  kind.  Healy  would 
like  to  draw  up  a  list  of  research  topics  that 
deserve  to  be  priorities.  She  has  assembled  a 
sample  list  to  work  from.  But  the  scientists 
in  attendance  each  have  their  own  special  in- 
terests and  quiver  at  the  thought  of  exclud- 
ing anything. 

A  man  from  the  Pfizer  pharmaceutical 
company  says  he  is  upset  because  fermenta- 
tion technology  was  excluded.  '"There  is  no 
mention  of  chemistry,"  says  another.  "You 
have  structui-al  biology  but  not  developmen- 
tal biology."  A  man  from  Plttsbui-gh  asks 
why  the  document  is  "unnecessarily  defen- 
sive about  computing."  A  man  from  the  Uni- 
versity of  Connecticut  worries  about  the  ab- 
sence of  software  systems,  a  man  from 
Brown  about  biomaterials,  another  from 
Brandeis  about  conventional  electron  mi- 
croscopy, and  yet  another  about  "parasitic 
diseases"  and  the  "excess  of  stress  on  applied 
immunology." 

They  do  not  like  the  idea  of  listing  prior- 
ities. 

""This  is  not  what  the  scientific  commu- 
nity wants  to  see."  says  one  distinguished- 
looking  gray-haired  man.  "What  we  need  is 
the  same  kind  of  science-driven  process  we 
have  always  seen.  We  oug^bt  to  get  back  to 
the  basic  question  of  'Is  it  good  or  bad 
science?' " 

There  Is  applause. 

At  midday,  Healy  leaves  to  go  back  to 
Washington.  On  the  airplane  she  reexplains 
her  position  carefully.  She  is  philosophical 
about  the  reception  she  has  received.  It  is 
not  the  first  time  she  has  walked  into  a 
room  and  felt  the  vibrations  changing. 

'"You  can't  be  NIH  director  if  you  want  to 
be  loved."  Healy  says.  "You  find  your  love 
somewhere  else.  From  your  husband,  your 
kids,  your  dog." 

She  laughs  and  brightens.  Later,  she  tells 
a  story  about  taking  her  troubles  home  to 
her  daughtere.  Someone  had  written  an  arti- 
cle making  fun  of  the  way  she  talks,  about 
her  fondness  for  quoting  Saint  Augustine, 
and  It  bothered  her.  In  many  ways  she  is 
quite  honest  about  still  being  the  bookish 
Catholic  schoolgirl.  She  peppers  her  speeches 
with  references  to  everyone  from  Confucius 
to  Cotton  Mather,  and  she  says  one  of  the 
first  things  she  did  after  getting  the  NIH  job 
was  read  the  Constitution.  But  on  the  par- 
ticular day  she  read  the  critical  news  article, 
after  dodging  all  the  other  arrows  at  NIH,  it 
struck  her  the  wrong  way. 

"I  read  it  to  my  12-year-old,  saying  this  is 
what  I  have  to  put  up  with.  But  she  said. 
"Mommy,  that's  hot  bad.  He's  saying  you're 
not  a  wannabe."  "  Girls  of  her  daughter's  age. 
Healy  explains,  do  not  want  to  be 
wannabes — people  whose  ambition  is  to  be 
like  someone  else. 

Healy's  features  soften.  Then  her  voice 
rises  an  octave  as  she  imitates  her  little  girl. 

"What  he's  saying  is  that  you're  not  a 
wannabe.  You're  an  original.". 
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THK  Ol.l)  Giki.  NhrrwouK  IN  Ad'loN 

The  centerpiece  of  Bernadine  Healy's  at- 
tempt to  brlnK  women's  issues  to  the  atten- 
tion of  medical  science  is  the  newly  created 
Office  of  Research  on  Women's  Health. 

Healy  appointed  one  of  her  former  Instruc- 
tors at  Massachusetts  General  Hospital  In 
Boston.  Vivian  PInn,  to  head  the  office  last 
summer,  in  one  of  the  only  known  examples 
In  NIH  history  of  the  old  ulrl  network  in  ac- 
tion. PInn  was  the  only  woman  and  the  only 
black  In  her  medical  school  class  at  the  Uni- 
versity of  VirBinia  in  1963.  and  was  valedic- 
torian of  her  hitfh  school  class  In  Lynchburg, 
Va..  where  Jim  Crow  laws  forbade  her  from 
usIUR-  the  town's  libraries.  Later  she  went  on 
to  win  numerous  teaching  awards  at  Tufts 
University  and  In  1982  move<l  to  Howard  Uni- 
versity, where  she  served  as  chairman  of  the 
school's  department  of  patholORry. 

She  heads  an  effort  that  has  strong  politi- 
cal backing,  both  from  ConRres.s— in  particu- 
lar the  ConRresslonal  Caucus  for  Women's  Is- 
sues—and from  Healy  heraelf,  from  whom  the 
issue  of  women's  health  has  become  almost 
an  obsession. 

The  office  is  the  coordinatinK  botly  for  the 
massive  Women's  Health  Initiative  launched 
by  Healy  last  year.  But  it  also  plays  a  much 
broader  role  within  the  agency  as  a  kind  of 
ombudsman  for  women's  issues,  promoting 
their  interests  within  NIH  and  the  bio- 
medical community. 

The  office  is  the  traffic  cop  responsible  for 
fiKhtinK  the  reluctance  of  many  researchers 
to  Include  women  In  clinical  trials.  NIH  has 
had  a  policy  fCoinK  back  almost  a  decade  re- 
Quiring  scientists  applying  for  gi'ants  to  In- 
clude women  as  subjects — or  at  least  to  Jus- 
tify why  they  are  not  Included— but  the 
KTuidelines  had  gone  lartrely  unheeded.  Two 
years  aKO  NIH  stepped  in  to  beef  up  the  re- 
quirement, and  PInn  has  become  the  en- 
forcer. establishinK  a  tracking  system  to 
monitor  the  use  of  women  In  clinical  re- 
search. 

"We're  putting  teeth  Into  the  law,"  Finn 
says. 

Finn's  office  has  begun  to  hand  out  money 
to  actively  promote  the  Inclusion  of  women. 
These  supplemental  grants,  as  much  as 
SSO.OOO  each,  go  to  trials  already  In  progress 
or  Just  beginning,  allowing  the  organizers  to 
add  more  women,  or  to  reach  women  in  the 
inner  city  who  might  not  otherwise  have 
been  included  as  subjects.  This  year  the  of- 
fice gave  out  money  to  Include  more  women 
in  studies  on  sleeping  disorders  among  the 
elderly,  and  hypertension,  among  others. 

The  effort  is  also  aimed  at  getting  NIH's  13 
disease-oriented  institutes  to  undertake  re- 
search projects  on  subjects  thought  to  be  of 
specific  Interest  to  women.  For  example,  in 
May  of  this  year  Finn's  office  gave  $1  million 
to  the  National  Institute  of  Child  Health  and 
Human  Development  to  fund  five  projects  in 
the  biology  and  pathophysiology  of 
endometriosis  and  myoma,  two  common  and 
painful  reproductive  problems  that  can  con- 
tribute to  infertility. 

"These  are  very  common  conditions,  but 
we  don't  really  have  a  good  understanding  of 
them,"  Finn  says.  "What  we  do  is  suggest 
areas  that  need  to  be  addressed.  The  inves- 
tigators can  come  up  and  design  the  project. 
We  can  stimulate  research."  Finn's  office 
also  has  been  given  the  reaponslblllty  for 
pushing  for  greater  participation  of  women 
in  the  research  community  itself. 

"We  feel  that  If  women's  health  Is  going  to 
be  a  continuing  concern,  we  need  a  critical 
mass  of  women  out  there,"  Finn  says.  "If 
you  look  at  the  data  related  Just  to  women 
coming  into  medical  schools,  it's  averaging 


around  40  percent.  But  If  you  look  at  the 
other  end  of  the  spectrum,  at  the  number  of 
women  who  are  tenured  professors,  you  see 
few.  If  any,  women.  When  we  look  at  propos- 
als and  Investlgatoi-s.  we  don't  .see  many 
more.  One  of  the  things  this  office  Is  doing  is 
facilitating  the  recruitment,  retention  and 
advancement  of  women." 

Barller  this  month.  Finn's  office  held  Its 
first  major  conference  on  women  In  bio- 
medical careere,  featuring  Healy  and  Maxlne 
Singer,  president  of  the  Carnegie  Institute. 
Among  the  topics  for  discussion:  "The  Poli- 
tics Mother  Never  Taught  You,"  "But  We've 
Always  Done  It  Like  This:  Challenging  the 
Current  Structure,"  and  "The  Old  Boys  Net- 
work: Not  for  Old  Boys  Only."» 

•  Mr.  CRANSTON.  Mr.  President,  ear- 
lier this  month,  without  much  fanfare. 
President  Bush  announced  a  S1.9  billion 
arms  sale  to  Saudi  Arabia.  Although 
this  sale  will  probably  not  be  opposed. 
I  cannot  let  it  ro  forward  without  not- 
ing the  hypocrisy  of  an  administration 
which  has  embraced  arms  control  in 
the  Middle  East  at  the  same  time  it  is 
conducting  business  as  usual  on  the 
arms  sale  front. 

This  arms  sale  flies  in  the  face  of 
what  the  President  claims  he  is  tr.ving 
to  accomplish  with  the  Middle  East 
Arms  Supplier  Group,  cominjf  just  days 
after  the  group  met  in  Washington  to 
discuss  multilateral  controls  on  arms 
transfers  to  the  region.  How  can  we  ex- 
pect the  world's  suppliers  to  heed  our 
call  for  restraint  when  we  cannot  even 
restrain  ourselves? 

The  administration's  track  record  in 
this  area  is  even  more  discouraging. 
Last  May.  President  Bush  first  an- 
nounced his  Middle  East  arms  control 
initiative,  calling  for  a  freeze  on  the 
acquisition,  production,  and  testing  of 
surface-to-surface  missiles.  This  was  an 
effort  to  seek  collective  self-restraint 
on  the  transfer  of  conventional  weap- 
ons by  the  five  permanent  members  of 
the  United  Nations  Security  Council— 
the  major  suppliers  to  the  region.  Yet. 
within  days.  President  Bush  announced 
a  number  of  U.S.  arms  sales  to  the  Mid- 
dle Bast. 

The  administration's  policy  of  trying 
to  pla.v  both  sides  of  the  issue  has  cer- 
tainly been  consistent!  Unfortunately, 
the  pursuit  of  short-term  economic 
gain — through  these  sales— threatens 
to  undermine  worthy  long-term  goals 
in  the  region. 

Escalating  the  deadly  arms  race  in 
the  Middle  Bast  is  also  at  cross  pur- 
poses with  the  Middle  East  peace  proc- 
ess Secretary  of  State  Baker  has 
worked  so  hard  to  nurture.  With  United 
States  support  and  hand-holding,  dele- 
gates from  Jordan.  Lebanon.  Syria,  and 
Israel  have  even  met  to  discuss  arms 
control  in  the  regrion. 

This  sale  includes  work  of  a  corps  of 
engineers  to  support  the  Saudi  Arabian 
Army  Ordnance  logistic  system  at  S400 
million:  contractor  support  for  F-5  and 
P-15  aircraft  at  more  than  S650  million: 
Hellfire  missiles,  Hydra-70  rockets,  and 
Apache  helicopters  at  S606  million:  and 
there's  more.  All  this  is  in  addition  to 


the  17  billion  dollars'  worth  of  mili- 
tary-related equipment  and  services  we 
have  roughly  sold  to  the  Saudis  since 
the  beginning  of  the  Persian  Gulf  cri- 
sis. 

One  of  the  most  disturbing  aspects  of 
this  sale  is  the  message  it  sends  about 
U.S.  intentions  on  bigger  sales  rumored 
to  be  in  the  pipeline.  In  this  sale  a  pre- 
cursor to  the  deadly  F  I5E  fighter  jets 
the  Saudis  so  desperately  want?  Let 
one  think  that  lack  of  opposition  to 
the  currently  proposed  $1.9  billion  sale 
signals  any  lack  of  resolve  on  the  part 
of  Congress  to  prevent  these  larger, 
more  threatening  sales  down  the  road. 

This  sale  continues  a  policy  of  pour- 
ing arms  into  Saudi  Arabia  when  even 
with  the  most  sophisticated  of  weapons 
it  is  unclear  if  the  Saudis  could  defend 
themselves  without  United  States 
intervention.  Arming  the  Saudis  does 
not  make  them  invulnerable,  nor  does 
it  abolish  the  threat  of  aggression.  The 
Saudi  military  is  just  too  small  and 
has  already  demonstrated  that  it  can- 
not absorb  all  the  new  weaponry  di- 
rected its  way. 

Furthermore,  the  Middle  Elast  is  a 
volatile  region.  There  is  no  guarantee 
that  these  arms  will  remain  in  Saudi 
hands  or  that  they  would  not  be  used 
at  some  point  against  Israel. 

How  quickly  we  forget:  Saudi  Arabia 
is  technically  in  a  self-proclaimed 
state  of  war  with  our  truest  friend  in 
the  region.  Israel.  The  Saudie  have 
consistently  supported  the  Arab  armies 
which  have  launched  four  wars  or  Is- 
rael. They  continue  to  coordinate  and 
abide  by  a  boycott  of  any  international 
company  doing  business  with  Israel. 
Their  anti-Israel  and  anti-Jewish  rhet- 
oric does  nothing  but  fan  the  flames  of 
animosity. 

Finally.  I  am  troubled  at  the  notion 
that  we  are  so  actively  supporting  the 
Saudi  Government  despite  its  abysmal 
human  rights  record.  Recent  Saudi  leg- 
islation to  reform  the  political  system 
has  been  revealed  as  a  hollow  attempt 
to  appease  the  West  and  at  best  is  only 
a  token  step  toward  democratization. 
By  continuing  to  arm  the  Saudis  we 
are  tolerating  a  regime  which  is  defy- 
ing the  global  trend  to  institute  real 
democratic  reforms  and  is  doing  little 
to  protect  basic  civil  and  political 
rights.  United  States  quiescence  on 
Saudi  internal  policies,  coupled  with 
continued  arms  sales,  does  little  to 
move  the  Saudis  in  the  right  direction. 

Mr.  President,  while  this  sale  on  its 
own  may  not  seem  significant  to  some, 
there  is  a  disturbing  pattern  develop- 
ing here  that  ultimately  cannot  and 
should  not  be  tolerated.  I  intend  to 
watch  these  arms  sales  closely  and 
take  action  when  necessary.  I  urge  my 
colleagues  to  do  the  same.* 


of  the  Senate  Agriculture  Committee. 
Senators  Lkahy  and  Lugar.  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  499.  a  bill  to 
remove  the  requirement  that  schools 
participating  in  the  school  lunch  pro- 
gram offer  students  specific  types  of 
fluid  milk  and  that  the  bill  then  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Mr.  President.  I  regret 
that  my  friend  must  object  to  this. 
This  has  been  cleared,  of  course,  with 
the  ranking  Republican  member  of  the 
Agriculture  Committee,  Mr.  Lugar.  to 
be  put  on  the  calendar.  This  was  done 
at  the  request  of  Senator  Lugar  with 
the  concurrence  of  the  chairman.  Sen- 
ator Leahy.  So  I  regret  that  it  has  been 
objected  to. 


NATIONAL  LITERACY  DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Joint  Resolution  499.  designat- 
ing "National  Literacy  Day,"  just  re- 
ceived from  the  House;  that  the  joint 
resolution  be  deemed  read  three  times, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table  and  the  preamble  be 
a.greed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  499) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACT 


UNANIMOUS-CONSENT  REQUEST— 

S.  499 
Mr.  FORD.  Mr.  President,  on  behalf 
of  the  chairman  and  ranking  member 


MANUFACTURING  STRATEGY 
OF  1991 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 340.  S.  1330.  the  Manufacturing 
Strategy  Actofl991. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1330)  to  enhance  the  productivity, 
quality,  and  competitiveness  of  United 
SUtes  industry  through  the  accelerated  de- 
velopment and  deployment  of  advanced  man- 
ufacturing technologies,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SBCTtON  I.  SUOItT  TtTLB. 

This  Act  tnay  be  cited  as  the  "Manufacturing 
Strategy  Act  of  1991 ' '. 
SBC.  S.  FINDINGS  AND  PURPO^ 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  The  development  and  deployment  of  ad- 
vanced manufacturing  technologies  and  other 
process  technologies  are  vital  to  the  Nation's 
economic  growth,  standard  of  living,  competi- 
tiveness in  world  markets,  and  national  secu- 
rity. 

(2)  New  developments  in  flexible  computer-in- 
tegrated manufacturing,  electronic  manufactur- 
ing netioorks,  and  other  new  technologies  tnake 
possible  dramatic  improvements  across  all  indus- 
trial sectors  in  productivity,  quality,  and  the 
speed  with  which  tnanufacturers  can  respond  to 
custO}ners  and  changing  market  opportunities. 

(3)  The  United  States  currently  leads  the 
tvorld  in  research  on  advanced  manufacturing 
technologies,  but  often  lags  behind  other  na- 
tions in  the  full  development,  deployment,  and 
use  of  these  new  technologies. 

(4)  Atnong  the  steps  necessary  for  the  United 
Slates  to  reap  the  full  benefits  of  advanced  man- 
ufacturing technology  are  further  research  and 
development  activities,  testbed  projects  to  test 
and  validate  new  technology,  programs  to  accel- 
erate the  deployment  of  both  new  advanced 
technologies  and  valuable  off-the-shelf  equip- 
ment, full  development  of  digital  product  data 
technology,  enhanced  transfer  of  federally - 
funded  technology  to  industry,  and  increased 
cooperation  among  the  Federal  Government,  in- 
dustry, labor  organizations,  and  the  States. 

(5)  The  Departtnent  of  Commerce,  in  coopera- 
tion with  the  Department  of  Defense  and  other 
Federal  agencies,  has  played  and  can  continue 
to  play  an  important  role  in  assisting  United 
States  industry  to  develop,  test,  and  deploy  ad- 
vanced manufacturing  technologies. 

(b)  Purpose.— It  is  the  purpose  of  Congress  in 
this  Act  to  enhance  the  ability  of  the  Depart- 
tnent of  Commerce's  technology  programs  to  as- 
sist the  efforts  of  private  industry  in  manufac- 
turing and,  in  the  process,  to  help  ensure  the 
continued  leadership  of  the  United  States  in  ad- 
vanced tnanufacturing  technologies. 

SEC.  3.  AMaNDHSNT  OF  TUB  STEVENSON- 
WYDLBR  TECHNmOGY  INNOVATION 
ACT. 

The  Stevenson-Wydler  Technology  Innovation 

Act  of  1980  (15  U.S.C.  3701  et  seq.)  is  amended  by 

adding  at  the  end  the  following  new  title: 

"TITLE  III— MANUFACTURING 

TECHNOLOGY 

SEC.  301.  STATEMENT  OF  PiHJCr  AND  PURPOSE. 

"(a)  STATEMENT  OF  POLICY.— Congress  de- 
clares that  it  hi  the  policy  of  the  United  States 
that— 

"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  industry 
to  ensure  that  within  10  years  of  the  date  of  en- 
actment of  this  title  the  United  States  is  secottd 
to  no  other  nation  in  the  development,  deploy- 
ment, and  use  of  advanced  manufacturing  tech- 
nology; 

"(2)  because  of  the  importance  of  manufactur- 
ing and  advanced  tnanufacturing  technology  to 
the  Nation's  econotnic  prosperity  and  defense, 
all  the  major  Federal  research  and  development 
agencies  shall  place  a  high  priority  on  the  devel- 
opment and  deployment  of  advanced  manufac- 
turing technologies,  and  shall  work  closely  with 


United  States  industry  to  develop  and  test  those 
technologies:  and 

"(3)  the  Department  of  Comtnerce.  particu- 
larly the  Technology  Administration,  sh^ii:  serve 
as  the  lead  civilian  agency  for  promoting  the  de- 
velopment and  deployment  of  advanced  manu- 
facturing technology,  and  other  Federal  detMirt- 
ments  and  agencies  which  work  with  civilian  in- 
dustry shall  be  encouraged,  as  appropriate,  to 
work  through  the  programs  of  the  Department 
of  Commerce. 

"(b)  Purpose. — It  is  the  purpose  of  Congress 
in  this  title  to  help  ensure,  through  the  pro- 
grams and  activities  of  the  Department  of  Com- 
merce and  other  Federal  agencies,  continued 
United  States  leadership  in  the  development  and 
deployment  of  advanced  nuinufacturing  tech- 
nologies and  their  applications. 

"SBC.  MX.  SOLE  OF  THE  OBPAKmENT  OF  COM- 
MERCE. 

•■(a)  MISSION  IN  Manufacturing.— The  De- 
partment of  Commerce  shall  be  the  lead  civilian 
agency  of  the  Federal  Government  for  working 
with  United  Stages  industry  and  labor  to — 

"(1)  develop  new  generic  advanced  tnanufac- 
turing technologies:  and 

"(2)  encourage  and  assist  the  deploytrtent  and 
use  of  advaticed  manufacturing  equipmetit  and 
techniques  throughout  the  United  States. 

"(b)  Duties.— (I)  The  Secretary  shall, 
through  the  Uruler  Secretary  and  the  Director 
and,  as  appropriate,  in  coordination  toith  the 
heads  of  other  Federal  agencies  and  unth  indus- 
try, design  and  rruinage  programs  that — 

"(A)  identify  technical,  organizational,  insti- 
tutional, and  informational  barriers  to  the  de- 
velopment, deployment,  and  use  of  advanced 
manufacturing  equiptnent  and  technologies: 

"(B)  accelerate  the  development  of  advanced 
tnanufacturing  technologies  in  such  areas  as 
computer-integrated  tnanufacturing,  advanced 
robotics,  concurrent  engineering,  enterprise  in- 
tegration, cotnmunications  networks  for  manu- 
facturing, other  advanced  process  technologies, 
computer  softtoare,  and  quality  assurance  tech- 
niques: 

"(C)  support  projects,  centers,  and  other 
mechanisms  to  help  United  States  industry  de- 
velop, test,  and  deploy  advanced  manufacturing 
and  process  technologies: 

"(D)  assist  United  States  industry  to— 

"(i)  develop  and  disseminate  generic  manufac- 
turing process  models  and  related  techniques, 
including  expert  systems  arul  benefit/cost  analy- 
ses, that  significantly  iticrease  quality,  produc- 
tivity, and  flexibility: 

"(ii)  expand  and  speed  the  use  of  the  best  cur- 
rent manufacturing  practices,  such  as  total 
quality  tnanagement,  concurrent  engineering, 
and  just-in-time  delivery:  and 

"(Hi)  develop  techniques  which  help  cotnpa- 
tiies  define  their  manufacturing  technology 
needs  and  select  production  equipment: 

"(E)  increase  coordination  with  industry  for 
identifying  the  need  for  both  interface  and  sys- 
tetns  standards  in  manufacturing  and.  as  appro- 
priate, support  testbeds  so  that  industry  can  de- 
termine at  early  stages  whether  new  tech- 
nologies arui  prototypes  are  compatible  with 
new  standards:  and 

"(F)  accelerate,  in  partnership  with  the  States 
and  industry,  the  broad  deployment  and  adop- 
tion of  advanced  manufacturing  technologies  by 
medium  and  small,  as  well  as  large,  manufactur- 
ers throughout  the  United  States. 

"(2)  The  Secretary,  acting  through  the  Uruler 
Secretary,  also  shall— 

"(A)  conduct  analyses  on  how  Federal  poli- 
cies and  programs  can  better  encourage  private 
sector  efforts  to  develop,  test,  deploy,  and  use 
advanced  tnanufacturing  technologies:  and 

"(li)  work  unth  the  private  sector  as  a  cata- 
lyst to  help  develop  tiew  manufacturing  business 
practices,  teaching  factories,  shared  manufac- 
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luring  favililiex.  ticcounling  standards,  training 
methods,  improved  supplier-customer  relations, 
and  other  steps  which  would  accelerate  the  de- 
ployment and  use  of  advanced  manufacturing 
technologies  by  United  States  industry. 

'(c)  HKI.ATION  TO  Nation Ai.  Pi.ASS.—The  Sei- 
retary.  Under  Secretary,  and  Director  shall,  as 
appropriate,  ensure  that  Department  of  Com- 
merce advanced  manufacturing  technology  ac- 
tivities are  conducted  in  a  manner  consistent 
with  any  national  advanced  manufacturing 
technology  development  plans  that  may  t)e  de- 
veloped by  the  /'resident  or  the  Director  of  the 
Office  of  Science  and  Technology  Policy. 

•■(d)  CooKOiNATios  With  otiikh  Aukscies.— 
The^cretary  and  the  Secretary  of  Defense 
shallcniHtiinate  their  policies  and  programs  to 
promote  theftPvtUoptnent  and  deployment  of  ad- 
vanced manufacturing  technologies.  The  two 
Secretaries  shall,  as  appropriate,  form  joint 
working  groups  or  special  protect  offices  to  co- 
ordinate their  manufacturing  activities. 
"•aiu:.  am.  advanced  nANVFAcnnuNC  systems 

AND  NKTWORKING  PROJECT. 

■■(a)  Estahi.ishmkst  of  I'RojtxT.—tl)  In  ad- 
dition to  such  technology  developinent  respon- 
sihilities  as  may  be  set  forth  m  other  Acts,  the 
Secretary,  through  the  Under  Secretary  and  the 
Director,  shall  establish  an  Advanced  Manufac- 
turing Systems  and  Networking  Project  (here- 
after in  this  title  referred  to  as  the  Project'). 

"(2)  The  purpose  of  the  Project  is  to  create  a 
collaborative  multiyear  technology  development 
program  involving  the  Institute.  United  Slates 
industry,  and.  as  appropriate,  other  Federal 
agencies  and  the  States  in  order  to  develop,  re- 
fine, test,  and  transfer  advanced  computer -inte- 
grated, electronically-networked  manufacturing 
technologies  and  associated  applications. 

"(b)  PROjfX'T  COMPONKNTS.—The  Project  shall 
include— 

"(I)  an  advanced  manufacturing  research  and 
development  activity  at  the  Institute: 

"(2)  one  or  more  technology  developtnent 
testbeds  tvithin  the  United  Slates,  selected 
through  the  Advanced  Technology  Program  es- 
tablished under  section  28  of  the  Act  of  March 
3,  1901  (la  U.S.C.  278n).  whose  purpose  shall  be 
to  develop,  refine,  lest,  and  transfer  advanced 
manufacturing  and  networking  technologies 
and  associated  applications,  and 

"(3)  one  or  more  information  dissemination 
contracts  selected  through  the  provisions  of  sec- 
tion 25  (d)  and  (e)  of  the  Act  of  March  3,  1901 
(15  U.S.C.  27ak  (d)  and  (e)),  for  the  purpose  of 
providing  information  and  technical  assi.itance 
regarding  advanced  manufacturing  and 
networking  technologies  to  these  small  and  me- 
dium sized  manufacturers. 

"(c)  AcTiviTiKS.—The  Project  shall,  under  the 
coordination  of  the  Director,  undertake  Ihe  fol- 
lowing activities: 

"(I)  lest  and,  as  appropriate,  develop  the 
egvipment.  computer  so/tware.  and  systems  inte- 
gration necessary  for  Ihe  successful  operation 
within  the  United  States  of  advanced  manufac- 
turing systems  and  assotiated  electronic  net- 
works: 

"(2)  establish  at  the  Institute  and  the  tech- 
nology dex'elopmenl  testbed  or  testbeds^ 

"(A)  prototype  advanced  computer -integrated 
manufacturing  systems:  and 

"(It)  prototype  electronic  networks  linking  the 
manufacturing  systems: 

"(3)  assist  industry  to  implenwnt  voluntary 
consrn.ius  standards  relevant  to  advanced  com- 
puter-integrated manufacturing  operations,  in- 
cluding standards  for  integrated  services  digital 
networks,  electronic  data  interchanQe,  and  digi- 
tal product  data  sftecifications: 

"(1)  help  III  make  high-performance  comput- 
ing and  networking  technologies  an  integral 
part  of  design  and  production  proces.ies: 

"(5)  conduct  research  to  identify  and  over- 
come technical  harriers  to  the  successful  and 


cost-effective  operation  of  advamvd  manufac- 
turing systems  and  networks: 

"(6)  facilitate  industry  efforts  to  develop  and 
test  neu  applications  for  manufaclurmg  systems 
and  nettcorks: 

"(7)  involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  States  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy  the 
eguipmetit.  with  particular  emphases  on  includ- 
ing a  broad  range  of  company  personnel  in  the 
Project  and  on  assisting  .small  and  medium-siced 
manufacturers. 

"(8)  train,  as  appropriate,  company  managers, 
engineers,  and  employees  in  the  operation  and 
applications  of  advanced  manufacturing  tech- 
nologies and  networks,  with  a  particular  em- 
phasis on  training  production  workers  in  the  ef- 
fective use  of  new  technologies  and  thereby  ex- 
panding the  skill  base  of  Ihe  workforce  and  in- 
creasing production  flexibility  and  adaptability: 

"(9)  work  with  private  industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi-media 
and  interactive  learning  technologies:  and 

"(10)  exchange  information  and  personnel,  as 
appropriate,  between  the  technology  develop- 
ment testbeds  and  the  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  created 
under  section  25  of  the  Act  of  March  3,  1901  (15 
U.S.C.  27ak). 

"(d)  rKSTWfc;)  Awards. '-(I)  In  selecting  appli- 
cants to  receive  awards  under  subsection  (b)(2) 
of  this  section,  the  Secretary  shall  give  particu- 
lar consideration  to  applicants  that  have  exist- 
ing expertise  with  digital  data  product  tech- 
nologies and  that,  m  the  case  of  joint  research 
and  development  ventures,  include  both  suppli- 
ers and  users  of  advanced  manufacturing  equip- 
ment. 

"(2)  An  industry-led  joint  research  and  devel- 
opment venture  applying  for  an  award  under 
subsection  (b)(2)  of  this  section  may  include  one 
or  more  State  research  organizations,  univer- 
sities, independent  research  organizations,  or 
Regional  Centers  for  the  Transfer  of  Manufac- 
turing Technology  (as  created  under  section  25 
of  the  Act  of  March  3.  1901). 

"(e)     RELATIONSHIP     TO     HlUH-PHRFORMANCE 

COMPUTING  Pr(x:ram.—(I)  The  Project  shall  be 
considered  one  of  the  Department  of  Commerce's 
activities  under  the  Federal  high-performance 
computing  program  and  shall  be  considered  a 
'Grand  Challenge',  as  that  term  is  defined  under 
that  program.  The  Project  shall  remain  under 
the  jurisdiction  of  the  Secretary,  although  Ihe 
Secretary  may.  as  appropriate,  invite  the  par- 
ticipation of  other  Federal  departments  and 
agencies. 

"(2)  The  Secretary  and  fiirector,  in  consulta- 
tion with  the  Director  of  the  Office  of  Science 
and  Technology  Policy,  shall,  as  appropriate, 
direct  that  the  Project  conduct  manufacturing 
networking  experiments  in  partnership  with  the 
operators  of  the  National  Research  and  Edu- 
cation Network. 

"(f)  AnVICK  AND  ASSIST ANCK.~( I)  Within  6 
months  after  the  date  of  enactment  of  this  title, 
and  before  any  request  for  proposals  is  issued. 
Ihe  Secretary,  through  the  Under  Secretary  and 
Director,  shall  hold  one  or  more  workshops  to 
solicit  advice  from  United  States  indu.stry  and 
from  other  Federal  departments,  particularly 
the  Department  of  Defense.,  regarding  the  spe- 
cific missions  and  activities  of  the  testbeds. 

"(2)  The  Secretary  may  request  and  accept 

funds,  facilities,  equipment,  or  personnel  from 

other  Federal  departments  and  agencies  in  order 

to  carry  out  responsit)ilitirs  under  this  section. 

'SEC.  304.  OTHER  AGENCY  SUPPORT  FOR  ISDUS 

TRYLED    RESEARCH    IN    MANUFAC- 

TVRING       AND       PROCESS       TECH- 

NOUMJV. 

"(a)  SUPPORT  OF  National  Tkchnoi.oc,y 
Hash.— (I)  It  shall  be  a  mis-iion  of  all  Federal  re- 


search and  developtnent  agencies  to  support  the 
national  technology  base  upon  xehich  both  Ihe 
Federal  Government  and  United  States  industry 
draw. 

"(2)  In  order  to  contribute  to  Ihe  national 
technology  base,  each  Federal  department  and 
agency  is  authorized  and  encouraged  to  provide 
support  for  ivdustry-led  technology  development 
projects  whose  purpose  is  Ihe  development  of 
critical  generic  technologies,  particularly  manu- 
facturing and  processing  technologies,  which 
are  identified  in  the  biennial  critical  tech- 
nologies reports  prepared  pursuant  to  section 
603  of  the  National  Scienct-  and  Technology  Pol- 
icy. Organization,  and  Priorities  Act  of  1976  (42 
use.  6683). 

"(b)  Methods  OF  Support.— Each  Federal  de- 
partment and  agency  may  support  industry-led 
technology  development  projects  by  either— 

"(I)  using  or  establishing  its  own  program  or 
programs  to  support  industry -led  technology  de- 
velopment projects;  or 

"(2)  channeling  its  funds  to  support  industry- 
led  technology  development  projects  through  the 
Advanced  Technology  Program  established 
under  section  28  of  the  Act  of  March  3.  1901  (15 
U.S.C.  27811). 

'SEC.    306.    INSTITirTE   FBUMWSUIPS   IN  MASV- 
FACTVRINU  ENGINUUONG. 

"(a)  GRADUATE  Fellowships.— (I)  The  Under 
Secretary  and  Director,  in  consultation  with 
other  appropriate  Federal  officials,  shall  estab- 
lish a  program  to  provide  fellowships  to  grad- 
uate students  at  institutions  of  higher  education 
within  the  United  States  who  choose  to  pursue 
masters  or  doctoral  degrees  in  manufacturing 
engineering.  The  purpose  of  the  program  is  to 
encourage  larger  numbers  of  highly  qualified 
graduate  students  to  enter  manufacturing  engi- 
neering and  thereby  help  improve  inanufactur- 
ing  within  the  United  States.  Such  fellowships 
shall  be  awarded  through  a  competitive,  merit- 
based  selection  process. 

'  '(2)  In  order  to  be  eligible  to  receive  one  of  the 
graduate  fellowships  established  by  this  sub- 
section, a  student  must  attend  or  be  admitted  to 
a  university  graduate  program  which  has  been 
certified  by  the  Director  as  meeting  the  follow- 
ing criteria: 

"(A)  at  least  several  nmnufacturing  compa- 
nies have  a  continuing  relationship  with  the 
program: 

"(B)  the  program  has  at  least  several  faculty 
members  with  expertise  in  manufacturing:  and 

"(C)  the  program  encourages  its  graduate  stu- 
dents to  acquire  experience  in  industry  before 
enrolling  for  graduate  study. 

"(b)  Manufacturing  Managers  Program.— 
The  Under  Secretary  and  Director  also  shall  es- 
tablish a  program  to  provide  fellowships,  on  a 
matching  funds  basis,  to  industrial  executives 
with  experience  in  manufacturing  to  serve  for 
one  or  two  years  as  instructors  in  manufactur- 
ing at  two-year  community  and  technical  col- 
leges in  the  United  States.  Fellowships  shall  be 
made  through  a  competitive,  merit-based  proc- 
ess. In  selecting  fellows,  the  Under  Secretary 
and  Director  shall  place  special  emphasis  on 
supporting  individuals  who  not  only  have  ex- 
pertise and  practical  experience  in  manufactur- 
ing but  who  also  can  serve  as  bridges  between 
two-year  colleges  and  manufacturing  firms  in 
their  areas. 
'SEC.  sat.  NATIONAL  HVAUTY  LABORATORY. 

"(a)  ESTAttLlsiiMENT.-d)  There  is  estab- 
lished, within  Ihe  Institute,  a  National  Quality 
Laboratory  (hereafter  in  this  section  referred  to 
as  Ihe  'Ixtboralory'),  the  purpose  of  which  is  to 
a.isist  private  sector  quality  efforts  and  to  serve 
as  a  mechanism  by  which  United  States  compa- 
nies can  work  together  to  advance  quality  man- 
agement programs. 

"(2)  The  Director  may.  under  appropriate 
contractual  arrangements,  select  one  or  more 


managers  to  operate  such  Laboratory  activities 
as  the  Director  deems  appropriate,  selecting 
such  manager  or  managers  from  among  individ- 
uals or  broad-based  nonprofit  entities  which  are 
leaders  in  the  field  of  quality  management  and 
which  have  a  history  of  service  to  society. 

"(b)  Activities.— The  iMboratory  shall— 

"(I)  provide  technical  services  to  manufactur- 
ing companies,  service  companies,  and  other  or- 
ganizations in  the  United  Slates  to  help  them 
improve  the  quality  of  their  operations  and 
products: 

"(2)  conduct  research  and  analyses  on  UKiys 
to  improve  quality:  and 

"(3)  facilitate  and  assist  voluntary  efforts  by 
leaders  from  business,  labor,  and  education  to — 

"(A)  harmonize  quality  initiatives  underway 
in  given  industrial  sectors: 

"(B)  train  individuals  and  organizations  in 
the  methods  and  criteria  of  the  Malcolm 
Baldrige  National  Quality  Award  established 
under  section  107  of  Ihis  Act; 

"(C)  encourage  and  aid  the  creation  and  oper- 
ation of  Stale  quality  councils  or  institutes: 

"(D)  develop  model  criteria  and  materials, 
and,  as  appropriate,  conduct  workshops  to  pro- 
vide employees  with  the  education  and  training 
necessary  to  operate  within  quality  management 
programs:  and 

"(E)  in  general  assist  in  the  broad  dissemina- 
tion of  best  practices  available  in  total  quality 
management,  including  the  practices  and  qual- 
ity improvement  strategies  successfully  employed 
by  those  firms  which  have  won  the  Malcolm 
Baldrige  National  Quality  Award,  as  well  as 
best  practices  in  the  fields  of  lean  production, 
market-driven  product  improvement,  and  cus- 
tomer-supplier relations. 

"(c)  Funding.— The  Secretary  and  the  Direc- 
tor are  authorized  to  use  appropriated  funds  to 
support  the  operations  of  the  laboratory.  The 
Secretary  and  the  Director  also  are  authorized 
to  seek  and  accept  gifts  from  public  and  private 
sources  to  help  fund  the  activities  of  the  Lab- 
oratory.". 

SEC.  4.  TECHNOLOGY  EXTENSION  AND  DEPLOY- 
MENT Acnvmss  of  the  national 
iNsrmm   of   standards   and 

TECHNOLOar. 

(a)  Manufacturing  Technology  Centers.— 
Section  25  of  the  Act  of  March  3,  1901  (15  U.S.C. 
278k),  is  amended — 

(1)  by  amending  the  section  heading  to  read 
as  follows:  "MANUFACTURING  TECH- 
NOLOGY CENTERS": 

(2)  in  subsection  (c)(5),  by  inserting  ",  except 
for  contracts  for  such  specific  technology  exten- 
sion services  as  the  Director  may  specify"  imme- 
diately before  the  period  at  the  end: 

(3)  by  striking  subsection  (d):  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evaluation 
during  its  third  year  of  operation,  the  Director 
may,  any  time  after  that  evaluation,  contract 
with  the  Center  to  provide  additional  tech- 
nology extension  or  transfer  services  above  and 
beyond  the  baseline  activities  of  the  Center. 
Such  additional  services  may  include,  but  are 
not  necessarily  limited  to,  the  development  and 
operation  of— 

"(I)  prototype  regional  teleconferencing  and 
digital  communications  networks  for  the  pur- 
pose of  expanding  the  number  of  States,  compa- 
nies, and  employees  which  can  receive  a  Cen- 
ter's baseline  services: 

"(2)  programs  to  assist  small  and  medium- 
sized  manufacturers  and  their  employees  in  the 
Center's  region  to  learn  and  apply  the  tech- 
nologies and  techniques  associated  with  sysletns 
management  technology:  and 

"(3)  programs  focused  on  the  testing,  develop- 
ment, and  application  of  iruinufacturing  and 
process  technologies  within  specific  technical 
fields  such  as  advanced  materials,  electronics 


fabrication,  or  general  manufacturing,  for  the 
purpose  of  assisting  United  States  companies, 
both  large  and  sjnall  and  both  within  the  Cen- 
ter's original  service  region  and  in  other  regions, 
to  improve  manufacturing,  product  design, 
workforce  training,  and  production  in  those  spe- 
cific technical  fields. 

"(e)  In  addition  to  any  assistance  provided  or 
contracts  entered  into  with  a  Center  under  this 
section,  the  Director  is  authorized  to  make  sepa- 
rate and  smaller  awards,  through  a  competitive 
process,  to  nonprofit  organizations  which  wish 
to  tvork  with  a  Center  to  enable  those  organiza- 
tions to  provide  additional  outreach  services,  in 
collaboration  with  the  Center,  to  small  and  me- 
dium-sized manufacturers.  Organizations  which 
receive  such  awards  shall  be  known  as  Satellite 
Manufacturing  Centers.  In  revieunng  applica- 
tions, the  Directors  shall  consider  the  needs  of 
rural  as  well  as  urban  manufacturers.  No  single 
award  for  a  Satellite  Manufacturing  Center 
shall  be  for  more  than  three  years,  aivards  shall 
be  reneivable  through  the  competitive  awards 
process,  and  no  award  shall  be  made  unless  the 
applicant  provides  matching  funds  at  least 
equal  to  the  amount  requested  from  the  Direc- 
tor.". 

(b)  State  Technology  Extension  Pro- 
gram.—{I)  Section  26(a)  of  the  Act  of  March  3, 
1901  (15  U.S.C.  2781(a)).  is  amended— 

(A)  by  inserting  iimnediately  after  "(a)"  the 
following  new  sentence:  "There  is  established 
within  the  Institute  a  State  Technology  Exten- 
sion Program.":  and 

(B)  by  inserting  "through  that  Program"  im- 
mediately after  "technical  assistance". 

(2)  Section  26  of  the  Act  of  March  3,  1901  (15 
U.S.C.  2781)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  In  addition  to  the  general  authorities 
listed  in  subsection  (b)  of  this  section,  the  State 
Technology  Extension  Program  also  shall, 
through  merit-based  competitive  review  proc- 
esses and  as  authorizations  and  appropriations 
permit— 

"(A)  make  awards  to  State  and  conduct  work- 
shops, pursuant  to  section  5121(b)  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988,  in 
order  to  help  Slates  improve  their  planning  and 
coordination  of  technology  extension  activities; 

"(B)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the  pur- 
pose of  facilitating  technical  assistance,  group 
services,  and  improved  productivity  and  com- 
petitiveness; 

"(C)  support  Stale  efforts  to  develop  and  test 
innovative  ways  to  help  small  and  medium-sized 
manufacturers  improve  their  technical  capabili- 
ties, including  innovative  methods  for  transfer- 
ring Federal  technology,  for  encouraging  busi- 
ness networks  and  shared  facilities  among  small 
manufacturers,  for  expanding  the  skill  of  the 
workforce,  for  identifying  new  manufacturing 
opportunities  between  small  and  large  firms, 
and  for  working  with  the  Slates  and,  as  appro- 
priate, private  information  companies,  to  pro- 
vide small  and  medium-sized  firms  with  access  to 
data  bases  and  technical  experts: 

"(D)  support  cooperative  research  and  tech- 
nology assistance  projects  between  the  Institute 
and  the  States,  particularly  projects,  funded  on 
a  iruitching  basis,  to  help  firms  within  the  State 
to  improve  their  manufacturing  and  process 
technologies,  including  manufacturing  edu- 
cation institutes; 

"(E)  as  appropriate,  promote  the  creation  of 
industry-led  State  quality  laboratories  or  insti- 
tutes affiliated  with  the  National  Quality  Lab- 
oratory established  by  section  307  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of  1980. 

"(2)  Each  application  for  financial  assistance 
under  this  subsection  shall  demonstrate  a  com- 
mitment to  derive  at  least  50  percent  of  the  re- 


sources necessary  to  defray  the  total  cost  of  the 
program  from  non-Federal  Government  sources, 
unless  the  Secretary,  acting  through  the  Direc- 
tor, determines  that  a  Slate  government  lacks 
the  required  resources  due  to  chronic  financial 
difficulties.". 

SBC.     S.     NATIONAL     MANUFACTURING      TECH- 
NOLOGY advisory  COMMISStON. 

(a)  Establishment  and  Purpose.— There  is 
established  a  National  Manufacturing  Tech- 
nology Advisory  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission"),  for  the 
purpose  of  examining  what  steps  must  be  taken 
by  industry  and  government  to  ensure  ttiat 
within  a  decade  the  United  States  has  a  modem 
industrial  infrastructure,  including  research 
and  development  capabilities  and  equipment 
and  facilities,  second  to  no  other  nation. 

(b)  ISSUES. — The  Commission  shall  address, 
but  not  necessarUy  limit  itself  to,  the  following 
issues: 

(1)  What  range  of  factors  affect  how  willing 
and  able  United  States  companies  are  to  invest 
in  new  research,  product  development,  and 
equipment  and  facilities,  and  how  do  those  fac- 
tors compare  with  conditions  in  other  major  in- 
dustrialized countries? 

(2)  How  do  the  cost,  availability,  and  long- 
term  or  short-term  orientation  of  capital  in  the 
United  States  affect  the  ability  of  companies  to 
make  investments  and  modernize  industrial 
equipment  and  facilities? 

(3)  What  are  the  particular  industrial  mod- 
ernization problems,  including  cajntal  problems, 
insufficient  information,  and  workforce  training 
needs  faced  by  small-  and  medium-sized  manu- 
facturing firms  in  the  United  States? 

(4)  How  feasible  and  appropriate  would  it  be 
to  create  a  privately-sponsored  or  government- 
sponsored  enterprise  which  would  serve  as  a 
secondary  market  for  private  loans  for  the  pur- 
chase or  lease  of  advanced  manufacturing  tech- 
nology by  small-  and  medium-sized  manufactur- 
ers within  the  United  States,  and  could  an  in- 
surance premium  provision  be  built  into  such  an 
enterprise  to  ensure  that  a  sufficient  financial 
reserve  would  exist  to  cover  any  losses  incurred 
by  the  enterprise? 

(5)  In  general,  what  steps  could  the  Federal 
Government,  the  States,  and  the  private  sector 
take  to  accelerate  the  tru>demization  of  United 
States  industry,  particularly  manufacturirHi 
firms? 

(c)  Membership.— (1)  The  Commission  shall  be 
composed  of  12  members,  none  of  whom  shall 
serve  as  full-time  Federal  employees  during  their 
term  of  service  on  the  Commission,  who  are  emi- 
nent in  such  fields  as  advanced  technology, 
manufacturing,  finance,  and  international  eco- 
nomics and  who  are  appointed  as  follows: 

(A)  Four  individuals  shall  be  appointed  by  the 
President,  one  of  whom  shall  be  designated  by 
the  President  to  chair  the  Commission. 

(B)  Four  individuals  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  one  of 
whom  shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(C)  Four  individuals  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  three  of 
whom  shall  be  appointed  upon  the  recommenda- 
tion of  the  majority  leader  of  the  Senate  and 
one  of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the  Sen- 
ate. 

(2)  Each  member  shall  be  appointed,  within  60 
days  after  the  date  of  enactment  of  this  Act,  for 
the  life  of  the  Commission.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(d)  Procedures.— (I)  The  chairman  shall  call 
the  first  meeting  of  the  Commission  within  90 
days  after  the  date  of  enactment  of  this  Act. 

(2)  Recommendations  of  the  Convnission  shall 
require  the  approval  of  two-thirds  of  the  mem- 
bers of  the  Commission. 
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(3)  The  Vommiiswn  may  use  xucH  personnel 
detailed  from  Federal  agencies,  particularly  the 
Department  of  Commerce,  ax  may  be  necessary 
to  enable  the  Commissioti  to  carry  out  its  duties. 

(1)  Members  of  the  Commission,  while  attend- 
ing meetings  of  the  Commission  while  away  from 
their  homes  or  regular  places  of  business,  shall 
be  allowed  travel  expenses  in  accordance  with 
subchapter  t  of  chapter  57  of  title  5,  United 
States  Code. 

(e)  liEPORTS.'-The  Commission  shall,  within 
one  year  after  the  dale  of  enactment  of  this  Act. 
submit  to  the  /'resident  and  Congress  a  report 
containing  legislative  and  other  recommenda- 
tions with  respect  to  the  issues  addressed  under 
subsection  (b). 

(f)  THHMiSATiiis.—The  Commission  shall  ter- 
minate 6  months  after  the  submission  of  its  re- 
port under  subsection  <e). 

(g)  AUTIIOHIXATIOS     Of     APPROPRIATIONS.— 

There  are  authorised  to  be  appropriated  to  carry 

out  this  section  such  sums  as  may  be  necessary 

for  the  fiscal  years  1993  and  1994. 

SEC.  A  ANNUAL  KKPORT  ON  NEGOTIATIONS  PO- 
TENTIALLY AFFECTING  FEDERAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAAIS. 

The  Secretary  of  Commerce,  after  consultation 
with  the  Director  of  the  Office  of  Science  and 
Technology  Policy,  shall  report  annually  to  the 
Committee  on  Commerce.  Science,  and  Trunspor- 
tation  of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House  of 
Representatives  on  any  current  or  planned  Ki- 
ecutive  Branch  positions  in  ifiternational  nego- 
tiations, including  negotiations  regarding  sub- 
sidies or  government  procuretnent.  which  would 
affect  the  activities,  funding  levels,  or  eligibility 
reuuireinents  of  Federal  domestic  research  and 
development  programs. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AVTHORI/.ATtONS     FOR     CERTAIN      FISCAL 

YEAR  1993  ACTIVIIIKS.—  Of  the  amounts  other 
wise  authorized  to  be  appropriated  to  the  Sec- 
retary of  Comtnerce  for  fiscal  year  1993— 

(1)  SIO.OOO.OOU  of  the  amounts  authorized  for 
the  Manufacturing  Kngineering  Laboratory  of 
the  National  Institute  of  Standards  and  Tech- 
nology (hereafter  in  this  section  referred  to  as 
the  "Institute")  are  authorized  only  for  carry- 
ing out  the  Institute's  internal  portion  of  the 
Advattced  Manufacturing  Systetns  and 
Networking  Project  established  under  section 
303  of  the  Stevenson- Wydler  Technology  Inno- 
vation Act  (as  added  by  this  Act): 

(2)  S30.000.000  of  the  amounts  authorized  for 
the  Institute's  Advanced  Technology  Program 
are  authorized  only  for  support  of  the  Advanced 
Manufacturing  Systems  atid  Networking  Project 
established  under  section  303  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  (as  added  by 
this  Act);  and 

(3)  S5.OOO.OO0  of  the  ainounts  authorized  for 
the  Institute's  Manufacturing  Technology  Cen- 
ters are  authorized  only  for  support  of  Satellite 
Manufacturing  Centers. 

(b)  ADDiTiosAi.  AvriioRi/.ATiONS.—ln  addi- 
tion to  such  other  sums  as  may  be  authorized  to 
be  appropriated  to  the  .Secretary  of  Commerce 
and  the  Director  of  the  Institute  by  this  or  any 
other  Act.  there  are  authorized  to  he  appro- 
priated to  the  Secretary  and  the  Director 

(1)  to  carry  out  responsibilities  under  section 
Ml  of  the  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  (as  added  by  this  Act). 
SSO.UOO.OaO  for  fiscal  year  1994  and  S40.000.000 
for  fiscal  year  I99.i: 

(2)  to  carry  out  responsibilities  under  section 
305  of  the  .Stevenson- Wydler  Technology  Inno- 
vation Act  of  I9H0  (as  added  by  this  Act). 
S5.000.0I)I)  for  liscal  year  1993.  S3t1.000.000  for  fis- 
cal year  199-1.  and  S30.000.0O0  for  fiscal  year 
1995: 

(3)  to  carry  out  responsibilities  under  section 
3Ui  of  the  Stevenson-Wydler  Technology  Inno- 


vation Act  of  1990  (as  added  by  this  Act). 
S5.000.000  for  fiscal  year  1993.  S5.000.000  for  fis- 
cal year  1994.  and  S5.000.000  for  fiscal  year  1995: 
and 

(4)  to  carry  out  responsibilities  under  sub- 
sections (d)  and  (e)  of  section  25  of  the  Act  of 
March  3.  1901  (as  added  by  this  Act).  S60.000.000 
for  fiscal  year  1994  and  S50.000.000  for  fiscal 
year  1995. 

SEC.     H.     laSCELLANBOUS    AND    CONFORMING 
AMENDMENTS. 

(a)  Dt:tiMTio\s.— Section  4  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3703)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(14)  Director'  means  the  Director  of  the  Na- 
tional Institute  of  Standards  and  Technology. 

"(15)  Institute'  means  the  National  Institute 
of  Standards  and  Technology. 

"(16)  Assistant  Secretary'  means  the  Assist- 
ant Secretary  of  Commerce  for  Technology  Pol- 
icy. 

"(17)  "Advanced  manufacturing  technology" 
means— 

""(A)  numerically  controlled  tnachine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterized flexible  tnanufacturing  systeins.  asso- 
ciated computer  software,  and  other  technology 
for  improving  fnanufacluring  and  industrial 
production:  and 

""(B)  techniques  and  processes  designed  to  im- 
prove manufacturing  quality,  productivity,  and 
practices,  including  quality  assurance,  concur- 
rent engineering,  shop  floor  management,  inven- 
tory management,  and  upgrading  worker 
skills.". 

(h)  REDESiaNATiONS.—The  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3701  et  seq.)  is  amended— 

(1)  by  inserting  imtnediately  after  section  4  the 
following  new  title  heading: 

-TITLE  l—DSPAKTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS': 

(2)  by  redesignating  sections  5  through  10  as 
sections  101  through  106.  respectively: 

(3)  by  redesignating  sections  11  through  IS  as 
sections  201  through  205.  respectively: 

(4)  by  redesignating  sections  16  through  18  as 
sections  107  through  109,  respectively: 

(5)  by  striking  section  19: 

(6)  by  redesignating  section  20  as  section  110: 

(7)  by  redesignating  section  21  as  section  206: 

(8)  by  inserting  immediately  after  paragraph 
no  (as  redesignated  by  paragraph  (6)  of  this 
subsection)  the  following  new  title  heading: 

-TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER-; 

(9)  in  section  4  - 

(A)  by  striking  "section  5"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""section 
101": 

(B)  in  paragraphs  (4)  and  (6).  by  striking 
""section  6"  and  ""section  8"  each  place  they  ap- 
pear and  inserting  in  lieu  thereof  "section  103" 
and  "'section  105".  respectively:  and 

(C)  in  paragraph  (13).  by  striking  "section  6" 
and  inserting  in  lieu  thereof  "section  102": 

(10)  m  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b)"  and  inserting 
in  lieu  thereof  "section  201(b)":  and 

(H)  by  striking  "section  6(d)  "  and  inserting  in 
lieu  thereof  "section  102(d)  ":  and 

III)  by  adding  at  the  end  of  section  201  (as  re- 
designated by  paragraph  (3)  of  this  subsection) 
the  following  neiv  subsection: 

■(h)  Additional  Tkihsoiam:y  TRANSFhm 
MKCiiANis.vs.—ln  addition  to  the  technology 
transfer  mechanistns  set  forth  in  this  section 
and  section  202  of  this  Act.  the  heads  of  Federal 
departments  and  agencies  also  rnay  transfer 
technologies  through  the  technology  transfer, 
extension,  and  deployment  programs  of  the  De- 


partment of  Comtnerce  and  the  Department  of 
Defense.". 

AMKNnMKNT  NO.  2S45 

(Purpose:  To  clarify  that  the  Act  does  not 

alter  the  application  of  Federal  and  State 

antitrust  laws) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Metzenbaum.  I  send  an 
amendment  to  the  committee  sub- 
stitute to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford]. 
for  Mr.  Mptzenbaum,  proposes  an  amend- 
ment numbered  2645. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  readingr  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  subsection: 

(c)  Application  ok  Antitrust  Laws.— 
Nothing  In  this  Act  shall  be  construed  to 
create  any  Immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law,  or  to  alter  or  restrict  In  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2645)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  Senate  is  now  consid- 
ering S.  1330.  the  Manufacturing  Strat- 
egy Act.  which  I  introduced  on  June  19. 
1991.  In  supporting  this  bill.  I  am  joined 
by  Senators  Gore.  Bingaman.  Nunn. 
Rockefeller.  Kennedy.  Dixon,  Levin, 
DoDD,  Shelby.  Daschle.  Lieberman. 
RiEOLE.  Conrad.  Wofford.  Kerry,  and 
Bentskn  as  cosponaors.  The  version  of 
S.  1330  now  before  us  is  the  reported 
bill,  which  was  approved  without  objec- 
tion by  the  Commerce  Committee  on 
October  3.  1991. 

This  important  legislation  builds  on 
existing  manufacturing  technology 
programs  at  the  Department  of  Com- 
merce [DOC].  It  provides  for  a  new  in- 
dustry-led project  to  develop  advanced 
manufacturing  technologies,  expands 
State-led  efforts  to  help  small  and  me- 
dium-sized manufacturers  modernize 
their  equipment  and  processes,  and  in- 
creases assistance  to  firms  wishing  to 
improve  manufacturing  quality.  Pas- 
sage of  this  legislation  is  critical  to  the 
future  of  U.S.  technology  competitive- 
ness in  manufacturing. 

THK  MANUKACTURING  CHALI.KNOE 

Manufacturing  remains  a  central 
part  of  the  American  economy.  The 
U.S.  manufacturing  sector  accounts  for 
approximately  25  percent  of  the  Na- 
tions gross  domestic  product.  It  pro- 
vides 19  percent  of  the  Nation's  jobs 
and  still  provides  many  of  the  coun- 
try's best-paid  positions.  It  funds  most 
of  the  Nation's  private-sector  research 


and  development  [R&D].  It  generates 
approximately  80  percent  of  this  coun- 
try's total  merchandise  exports,  and  in 
1990  its  exports  were  responsible  for  a 
stunning  90  percent  of  real  U.S.  eco- 
nomic growth.  Our  long-term  prosper- 
ity and  national  defense  depend  on 
manufacturing— especially  high-pro- 
ductivity, high-wage  manufacturing. 

Yet.  despite  some  bright  spots,  we  all 
know  that  America  has  taken  a  beat- 
ing in  manufacturing.  The  United 
States  once  had  over  a  dozen  color  tele- 
vision manufacturers:  now  it  has  only 
one.  Today  Japan  controls  over  one- 
quarter  of  the  United  States  auto- 
mobile market  and  about  half  of  the 
world's  semiconductor  market.  In 
automobiles.  semiconductors.  and 
other  fields.  American  companies  are 
making  advancements,  but  all  too 
often  the  leading  world-class  manufac- 
turers are  based  in  Japan.  Germany,  or 
other  countries. 

In  1990.  Japanese-manufactured  ex- 
ports nearly  equalled  those  of  the  Unit- 
ed States— S282  billion  in  Japanese  ex- 
ports as  compared  to  $287  billion  in 
U.S.  exports.  Yet  the  Japanese  econ- 
omy is  only  two-thirds  the  size  of  the 
U.S.  economy.  Also  in  1990.  Germany 
led  the  world  in  exports  of  manufac- 
tured goods — 386  billion  dollars'  worth 
of  goods,  28  percent  moi%  than  the 
United  States  exported.  How  did  a 
country  with  one-third  of  the  U.S.  pop- 
ulation lead  in  manufactured  exports? 

Many  factors  affect  a  nation's  manu- 
facturing strength — management  atti- 
tudes, training  and  labor  relations,  tax 
policy,  trade  policy,  technology,  and  so 
forth.  However,  what  stands  out  in 
countries  such  as  Japan  and  Germany 
is  a  serious,  sustained  national  com- 
mitment to  excel.  Industry,  labor,  and 
government  in  these  countries  have 
made  manufacturing  a  true  national 
priority,  and  they  have  backed  up  that 
priority  with  real  resources  and  action. 

Consider  Government  support  for 
manufacturing  technology  and  for 
manufacturing  modernization.  The 
Germans  and  the  Japanese  do  not 
merely  give  lip  service  to  these  areas; 
the.v  make  major  investments  in  manu- 
facturing technology  and  in  industrial 
innovation  in  general. 

For  example,  a  recent  report  by  the 
private  Council  on  Competitiveness  on 
German  technology  policy  identifies 
the  key  factor  as  follows: 

Industrial  Innovation  is  a  direct  and  spe- 
cific goal  of  German  government  policy.  The 
straightforward  German  focus  on  Industrial 
innovation  stands  In  sharp  contrast  to  U.S. 
public  policy.  The  U.S.  federal  government 
does  not  view  Industrial  Innovation  as  a  pri- 
ority, but  as  the  indirect  result  of  defense 
spending  or  basic  research.  Therefore,  while 
U.S.  public  support  for  Industrial  innovation 
is  fragmented  and  unfocused,  German  policy 
encourages  and  supports  a  dense  network  of 
research  Institutions  and  industry  organiza- 
tions that  provide  complementary  services 
to  the  private  sector.  •  ♦  * 

Among  other  programs.  Germany  op- 
erates   40    so-called    Franhofer    Insti- 


tutes— applied  research  facilities  which 
help  large  and  smaller  firms  improve 
products  and  manufacturing  processes. 
Total  expenditures  in  1989  totalled  $409 
million,  with  approximately  half  of 
this  amount  from  industr.v  and  the  re- 
mainder from  German  federal  and  state 
agencies.  About  50  percent  of  the  budg- 
et is  devoted  to  new  production  tech- 
nologies and  mici*oelectronics. 

Japan  has  programs  to  help  both 
smaller  and  larger  manufacturers. 
Small  and  medium-sized  manufactur- 
ing companies  have  access  to  a  nation- 
wide publicly  supported  system  of  169 
examination  and  assistance  centers. 
These  so-called  kohsetsushi  centers 
help  small  firms  with  both  the  develop- 
ment and  adoption  of  advanced  produc- 
tion technologies.  The  centers  receive 
$500  million  a  year  in  public  funding 
from  municipal,  prefectural,  and 
central  government  agencies.  For  larg- 
er firms,  the  Ministry  of  International 
Trade  and  Industry  [MITI]  has  pro- 
posed a  $1  billion  government-industry 
research  project  in  Intelligent  Manu- 
factiuring  Systems — the  IMS  project. 
This  project  and  a  related  private-sec- 
tor initiative  in  Japan  aim  to  create  an 
advanced  and  highly  efficient  com- 
puter-integrated manufacturing  infra- 
structure that  will  give  Japanese  com- 
panies a  significant  competitive  edge 
in  the  21st  century. 

Japanese  manufacturing  already  is 
impressive.  According  to  Bob  White, 
DOC  Under  Secretary  for  Technology, 
automakers  in  Japan  soon  will  be  able 
to  take  a  customer's  car  order — includ- 
ing model  type,  paint  color,  interior, 
and  options — and  deliver  that  car  ex- 
actly as  the  customer  wants  it  within  3 
days.  One  can  only  imagine  what  the 
Japanese  will  be  able  to  do  once  their 
factories  and  suppliers  are  linked  into 
large,  speedy  computer  networks,  and 
highly  flexible  production  lines. 

While  the  United  States  still  has  ex- 
cellent research  and  development 
[R&DJ  in  manufacturing,  we  often  lag 
behind  others  in  the  development  and 
deployment  of  advanced  manufacturing 
systems.  For  example,  the  United 
States  has  no  equivalent  to  Japan's 
IMS  project,  despite  interest  from  in- 
dustry and  a  very  commendable  effort 
by  DOC  to  stimulate  United  States 
thinking  on  this  subject.  In  terms  of 
deploying  new  technologies — that  is, 
helping  firms  adopt  and  use  effectively 
the  new  equipment— the  American 
record  is  poor.  The  United  States  has 
some  350,000  small-  and  medium-sized 
manufacturers,  defined  as  firms  with 
500  or  fewer  employees.  However,  in 
1991,  the  United  States  ranked  20  out  of 
22  countries  in  per  capita  consumption 
of  advanced  machine  tools,  just  ahead 
of  Bulgaria  and  Yugoslavia. 

So  far,  the  Federal  Government  has 
placed  a  low  priority  on  helping  Amer- 
ican companies  to  develop  and  deploy 
advanced  manufacturing  technologies. 
In  fiscal  year  1992,  the  Federal  Govern- 


ment only  will  spend  $17  million  on 
manufacturing  extension  programs  to 
help  small  firms  adopt  advanced  equip- 
ment. Nondefense  Il&D  funds  to  help 
develop  industrial  manufacturing  tech- 
nology will  be  far  less  than  $100  mil- 
lion. By  comparison,  in  fiscal  year  1992. 
the  Federal  Government  will  spend 
over  $1  billion  on  two  agricultural  re- 
search programs,  the  Agriculture  Re- 
search Service  and  the  Cooperative 
State  Research  Service,  and  $411  mil- 
lion for  the  Federal  portion  of  agricul- 
tural extension.  These  programs  have 
helped  make  American  agriculture  the 
world's  leader,  and  I  strongly  support 
them.  Comparing  this  expenditure  with 
the  low  priority  the  Federal  Govern- 
ment t>laces  on  industrial  manufactur- 
ing technology,  it  is  no  surprise  that 
our  companies  have  trouble  keeping  up 
with  their  German  and  Japanese  com- 
petitors. 

AMERICA'S  OPPORTUNITY 

If  the  United  States  has  been  slow  to 
meet  the  challenge  of  foreign  invest- 
ments in  manufacturing  technology  de- 
velopment and  deployment,  it  nonethe- 
less now  has  a  major  opportunity  to  re- 
dress the  imbalance.  It  now  can  de- 
velop and  implement  an  industry-led 
strategy  to  restore  U.S.  leadership  in 
manufacturing  technology  and  manu- 
facturing operations. 

This  opportunity  exists  for  three  key 
reasons.  First,  we  know  what  direction 
we  must  follow.  To  survive  in  the  in- 
tensely competitive  markets  of  the 
late  1990*8  and  the  early  21st  century, 
manufacturers  will  have  to  be  efficient, 
cost-effective,  and  dedicated  to  qual- 
ity. In  turn,  two  ingredients  will 
produce  a  world-class  manufacturer 
highly  flexible,  computer-controlled 
equipment  and  lean,  flexible  organiza- 
tions of  highly  skilled  workers  and 
managers.  A  recent  report  by  a  team  of 
experts  from  industry  and  Lehigh  Uni- 
versity gave  a  name  to  this  new  system 
of  production:  they  call  it  agile  manu- 
facturing. 

Important  developments  will  be 
needed  to  make  agile  manufacturing  a 
reality,  including  new  types  of  equip- 
ment, new  communications  networks 
to  link  factories  electronically,  stand- 
ardized computer  terminology  so  that 
disparate  factories  can  communicate 
with  each  other,  new  training  pro- 
grams, and  the  further  development  of 
best  practices  for  manufacturing. 

Second,  much  of  the  necessary  work 
is  already  underway,  although  efforts 
remain  fragmented,  incomplete,  and 
underfunded.  In  my  home  town  of 
Charleston,  SC,  the  Navy,  EKKJ's  Na- 
tional Institute  of  Standards  and  Tech- 
nology [NIST],  the  South  Carolina  Re- 
search Authority,  and  a  group  of  pri- 
vate companies  have  developed  a  pio- 
neering flexible  manufacturing  system. 
I  watched  this  system,  developed  origi- 
nally to  automate  and  speed  the  manu- 
facture of  small  parts  for  Navy  vessels, 
as  it  was  pressed  into  service  during 
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the  Persian  Gulf  war  to  make  spare 
parts  for  Marine  helicopters.  Replace- 
ment parts  that  once  took  machinists 
a  year  to  make  now  can  be  made  in 
weeks  or  days,  thanks  to  a  system 
which  keeps  specifications  for  hun- 
dreds of  components  in  a  computer 
memory  bank  and  then  sends  those 
specificcations  speedily  to  flexible  mill- 
ing; and  lathing  machines. 

Other  efforts  around  the  country 
have  be^un  to  fill  in  other  pieces  of  the 
ajfile  manufacturing  system.  Dr.  Rob- 
ert White  and  his  DOC  colleagues  are 
working  with  industry  to  develop 
standardized  computer  terminoloKy  for 
electronic  manufacturinjf.  An  industry 
consortium,  the  National  Center  for 
Manufacturing  Sciences  [NCMS],  is  de- 
velopintf  new  (fenerations  of  computer 
equipment  to  control  automated  equip- 
ment. Another  industry  t^roup.  the 
Microelectronics  and  Computer  Tech- 
nology Corporation  [MCC],  has  be^un 
to  develop  computer  networks  to  link 
factories.  NIST  and  the  private  founda- 
tion supporting  the  Malcolm  Baldri^e 
National  Quality  Award  have  thought 
lontf  and  hard  about  best  manufactur- 
ing practices.  The  National  Coalition 
for  Advanced  Manufacturing 

[NACFAM]  and  leaders  in  the  States 
and  industry  are  thinking  about  how 
best  to  share  these  evolving  tech- 
nologies and  practices  with  small-  and 
medium-sized  manufacturers.  Many  of 
the  pieces  of  a  true  national  effort  to 
restore  American  manufacturing  al- 
ready exist:  the  task  now  is  to  bring 
them  together  under  industry  leader- 
ship. 

This  is  where  the  third  component — 
proven  models  of  industry-Federal- 
State  cooperation— becomes  impor- 
tant. We  have  programs  now  that  could 
be  used  readily  to  develop  and  deploy 
these  2l8t  century  manufacturing  tech- 
nologies and  practices.  On  the  develop- 
ment side,  we  have  both  existing  indus- 
try consortia  and  a  DOC  Program  for 
supporting  such  consortia,  the  NIST 
Advanced  Technology  Program  [ATP). 
On  the  deployment  side,  NIST  has  two 
well-regarded  programs  for  working 
with  the  States  to  disseminate  new 
manufacturing  technologies  and  manu- 
facturing best  practices— the  Manufac- 
turing Technology  Centers  and  the 
State  Technology  Extension  Program 
[STEP).  These  industry.  NIST.  and 
State  efforts  are  in  place  and  working. 
However,  the  Nation  must  make  manu- 
facturing excellence  a  true  national 
priority  and  expand  upon  these  efforts 
to  advance  U.S.  manufacturing  com- 
petitiveness. 

THK  HIM. 

This  is  the  point  at  which  enactment 
of  S.  1330  becomes  critical.  It  builds 
upon  ongoing  technical  work  and  exist- 
ing DOC  programs.  The  hill  would  not 
create  an.y  new  bureaucracies,  and  its 
funds  would  be  targeted  at  coordinat- 
ing and  strengthening  existing  indus- 
try and  government  efforts  for  the  de- 


velopment and  deployment  of  advanced 
manufacturing  technologies. 

The  bill  now  before  the  Senate  has 
three  sets  of  provisions.  The  first  set 
deals  with  technology  development  and 
manufacturing  practices.  It  would  cre- 
ate a  new  title  III  to  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980.  The  new  title.  •'Manufacturing 
Technology,"  would  set  a  national  goal 
of  being  second  to  no  other  nation  in 
manufacturing  within  10  years,  and 
state  that  DOC  is  to  be  the  lead  civil- 
ian Federal  agency  for  working  with 
U.S.  industry  to  develop  and  deploy  ad- 
vanced manufacturing  technology  and 
techniques.  Next,  the  new  title  would 
create,  under  existing  NIST  programs, 
an  Advanced  Manufacturing  S.vstems 
and  Networking  Project  to  develop  new 
technologies.  The  heart  of  this  project 
would  be  a  series  of  industry-led 
"testbed"  projects,  financed  mainly  by 
business,  to  refine,  test,  and  integrate 
key  manufacturing  technologies.  The 
new  title  also  would  authorize  and  en- 
coui-age  other  Federal  agencies  to  sup- 
port industry-led  technology  develop- 
ment projects;  establish  NIST  manu- 
facturing fellowships:  and  create  a 
NIST-supervised  National  Quality  Lab- 
oratory which  would  help  industry 
could  develop  quality  management  pro- 
grams and  other  practices  important  to 
success. 

The  second  set  of  provisions  deals 
with  technology  extension.  The  bill 
also  would  amend  sections  25  and  26  of 
the  National  Institute  of  Standards 
and  Technology  Act  to  authorize  addi- 
tional activities  by  Manufacturing 
Technology  Centers  [MTC's].  to  au- 
thorize the  establishment  of  new  Sat- 
ellite Manufacturing  Centers  in  affili- 
ation with  MTC's.  and  to  authorize  ad- 
ditional activities  by  NIST's  State 
Technology  Extension  Program 
[STEP]. 

The  third  provision  would  create  a 
National  Manufacturing  Technology 
Advisory  Commission.  This  commis- 
sion would  provide  advice  to  the  Presi- 
dent and  Congress  on  promoting  the 
development  and  application  of  new 
manufacturing  technologies. 

The  bill  contains  modest  authoriza- 
tions for  fiscal  year  1993,  and  would  au- 
thorize $145  million  for  fiscal  year  1994 
and  $125  million  for  fiscal  year  1995  for 
all  the  NIST  manufacturing  programs. 

CONCLUSION 

Mr.  President,  for  a  time  during  the 
1980s,  some  people  argued  that  the 
United  States  no  longer  nee<led  a 
strong  manufacturing  sector.  We  had 
become  a  service  economy,  these  peo- 
ple said,  and  could  remain  prosperous 
without  factories.  Others  were  content 
to  let  American  manufacturing  com- 
pete on  the  basis  of  low  wages  and 
basic  products  rather  than  high  pro- 
ductivity and  technological  excellence. 

It  is  clear  that  these  viewpoints  were 
not  valid.  The  importance  of  manufac- 
turing was  summed  up  well  in  a  1989 


book  entitled  "Made  in  America." 
Written  by  experts  at  the  Massachu- 
setts Institute  of  Technology  [MIT], 
the  book  concluded  that  it  is  unrealis- 
tic to  expect  that  the  United  States 
can  rely  solely  on  services.  Exports  of 
American  services  never  could  pay  the 
cost  of  importing  all  manufactured 
goods;  a  loss  of  manufacturing  indus- 
tries would  lead  to  the  loss  of  related 
service  sectors,  such  as  engineering 
and  insurance:  and  manufacturing  al- 
ways will  remain  essential  for  national 
security.  The  MIT  experts  went  on  to 
make  this  crucial  point  about  the  fu- 
ture of  American  manufacturing; 

The  important  question  is  not  whether  the 
United  States  will  have  a  manufacturlnK  in- 
dustry but  whether  It  will  compete  as  a  low- 
wage  manufacturer  or  as  a  high-productivity 
producer.  *  *  •  [Tlhe  best  way  for  Americans 
to  atiare  In  rising  world  prosperity  is  to  re- 
tain on  American  soil  those  Industries  that 
have  high  and  rapidly  rising  productivity. 
Manufacturing,  and  high-technology  manu- 
facturing In  particular.  Ijelongs  in  this  cat- 
egory. 

Mr.  President,  that  is  the  choice  we 
face.  Industry  and  labor  are  ready  to 
make  manufacturing  excellence  once 
again  a  national  priority.  Industry  is 
ready  to  define  the  research  agenda, 
and  to  work  with  Federal  officials  and 
the  States  to  help  disseminate  these 
new  technologies  and  best  practices  to 
small  manufacturers.  The  question  now 
is  whether  the  Federal  Government 
will  show  real  leadership,  whether  it 
will  make  manufacturing  a  true  na- 
tional priority,  and  thus  whether  it 
will  make  a  determined  effort  to  gen- 
erate the  standard  of  living  and  the 
good  jobs  that  only  high-productivity 
manufacturing  can  provide.  Other  na- 
tions have  focused  programs  of  their 
own.  We  also  must  make  manufactur- 
ing a  priority,  or  cede  key  industries 
and  the  best  jobs  to  other  nations. 

S.  1330  is  a  sound  way  to  use  ad- 
vanced technologies  to  help  achieve 
these  goals.  It  is  not  a  panacea,  and  it 
must  be  matched  by  real  improvements 
in  training,  tax  policy,  trade  enforce- 
ment, and  management  attitudes.  How- 
ever, the  bill  is  an  important  and  nec- 
essary step.  It  will  harness  and  coordi- 
nate the  technological  strengths  of 
companies.  Federal  agencies,  and  the 
States  in  order  to  create  an  effective 
industry-led  strategy  to  revitalize 
American  manufacturing  technology. 

The  bill,  approved  without  objection 
b.v  the  Commerce  Committee,  has  been 
endorsed  by  such  notable  groups  as  the 
National  Association  of  Manufacturers, 
NACFAM.  NCMS,  and  the  Young  Presi- 
dents Organization,  an  association  of 
young  corporate  executives.  These  in- 
dustry groups  have  been  critical  in  de- 
veloping this  bill,  and  I  thank  them  for 
their  assistance. 

I  urge  our  colleagues  to  support  pas- 
sage of  this  important  legislation. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 


posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a   third   reading,   was   read   the   third 
time,  and  passed,  as  follows: 
s.  1330 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Manufactur- 
ing Strategy  Act  of  1992". 
sec.  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1 )  The  development  and  deployment  of  ad- 
vanced manufacturing  technologies  and 
other  process  technologies  are  vital  to  the 
Nation's  economic  growth,  standard  of  liv- 
ing, competitiveness  in  world  markets,  and 
national  security. 

(2)  New  developments  in  flexible  computer- 
integrated  manufacturing,  electronic  manu- 
facturing networks,  and  other  new  tech- 
nologies make  possible  dramatic  improve- 
ments across  all  industrial  sectors  in  produc- 
tivity, quality,  and  the  speed  with  which 
manufacturers  can  respond  to  customers  and 
changing  market  opportunities. 

(3)  The  United  States  currently  leads  the 
world  in  research  on  advanced  manufactur- 
ing technologies,  but  often  lags  behind  other 
nations  in  the  full  development,  deployment, 
and  use  of  these  new  technologies. 

(4 )  Among  the  stepe  necessary  for  the  Unit- 
ed States  to  reap  the  full  benefits  of  ad- 
vanced manufacturing  technology  are  fur- 
ther research  and  development  activities, 
testbed  projects  to  test  and  validate  new 
technology,  programs  to  accelerate  the  de- 
ployment of  both  new  advanced  technologies 
and  valuable  off-the-shelf  equipment,  full  de- 
velopment of  digital  product  data  tech- 
nology, enhanced  transfer  of  federally-fund- 
ed technology  to  industry,  and  increased  co- 
operation among  the  Federal  Government, 
industry,  labor  organizations,  and  the 
SUtes. 

(5)  The  Department  of  Commerce,  in  co- 
operation with  the  Department  of  Defense 
and  other  Federal  agencies,  has  played  and 
can  continue  to  play  an  important  role  in  as- 
sisting United  States  industry  to  develop, 
test,  and  deploy  advanced  manufacturing 
technologies. 

(b)  Purpose.— It  is  the  purpose  of  Congress 
in  this  Act  to  enhance  the  ability  of  the  De- 
partment of  Commerce's  technology  pro- 
grams to  assist  the  efforts  of  private  indus- 
try in  manufacturing  and,  in  the  process,  to 
help  ensure  the  continued  leadership  of  the 
United  States  in  advanced  manufacturing 
technologies. 

SEC.     3.     AMENDMENT     OF     THE     STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION 
ACT. 
The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— MANUFACTURING 

TECHNOLOGY 

-SEC.  Ml.  STATEMENT  OF  POLICY  AND  PURPOSE. 

"(at  Statkmknt  ok  policy.— Congress  de- 
clares that  it  is  the  policy  of  the  United 
States  that— 


"(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  worlc  with  in- 
dustry to  ensure  that  within  10  years  of  the 
date  of  enactment  of  this  title  the  United 
States  Is  second  to  no  other  nation  in  the  de- 
velopment, deployment,  and  use  of  advanced 
manufacturing  technology: 

"(2)  because  of  the  importance  of  manufac- 
turing and  advanced  manufacturing  tech- 
nology to  the  Nation's  economic  prosperity 
and  defense,  all  the  major  Federal  research 
and  development  agencies  shall  place  a  high 
priority  on  the  development  and  deployment 
of  advanced  manufacturing  technologies,  and 
shall  work  closely  with  United  States  Indus- 
try to  develop  and  test  those  technologies: 
and 

"(3)  the  Department  of  Commerce,  particu- 
larly the  Technology  Administration,  shall 
serve  as  the  lead  civilian  agency  for  promot- 
ing the  development  and  deployment  of  ad- 
vanced manufacturing  technology,  and  other 
Federal  departments  and  agencies  which 
work  with  civilian  Industry  shall  be  encour- 
aged, as  appropriate,  to  work  through  the 
programs  of  the  Department  of  Commerce. 

"(b)  PURi'OSE.— It  Is  the  purpose  of  Con- 
gress In  this  title  to  help  ensure,  ttirough  the 
programs  and  activities  of  the  Department  of 
Commerce  and  other  Federal  agencies,  con- 
tinued United  States  leadership  In  the  devel- 
opment and  deployment  of  advanced  manu- 
facturing technologies  and  their  applica- 
tions. 

"SEC.  SOS.  ROLE  OF  THE  DEPARIMENT  OF  COM- 
MERCE. 

"(a)  Mission  in  Manufacturing.— The  De- 
partment of  Commerce  shall  be  the  lead  ci- 
vilian agency  of  the  Federal  Government  for 
worlcing  with  United  States  industry  and 
labor  to — 

"(1)  develop  new  generic  advanced  manu- 
facturing technologies:  and 

"(2)  encourage  and  assist  the  deployment 
and  use  of  advanced  manufacturing  equip- 
ment and  techniques  throughout  the  United 
States. 

"(b)  Duties.— (1)  The  Secretary  shall, 
through  the  Under  Secretary  and  the  Direc- 
tor and.  as  appropriate,  in  coordination  with 
the  heads  of  other  Federal  agencies  and  with 
industry,  design  and  manage  programs 
that— 

"(A)  Identify  technical,  organizational,  in- 
stitutional, and  informational  barriers  to 
the  development,  deployment,  and  use  of  ad- 
vanced manufacturing  equipment  and  tech- 
nologies; 

"(B)  accelerate  the  development  of  ad- 
vanced manufacturing  technologies  in  such 
areas  as  computer-integrated  manufactur- 
ing, advanced  robotics,  concurrent  engineer- 
ing, enterprise  Integration,  communications 
networks  for  manufacturing,  other  advanced 
process  technologies,  computer  software,  and 
quality  assurance  techniques; 

"(C)  support  projects,  centers,  and  other 
mechanisms  to  help  United  States  industry 
develop,  test,  and  deploy  advanced  manufac- 
turing and  process  technologies; 

"(D)  assist  United  States  industry  to— 

"(1)  develop  and  disseminate  generic  manu- 
facturing process  models  and  related  tech- 
niques, including  expert  systems  and  t>enefit/ 
cost  analyses,  that  significantly  increase 
quality,  productivity,  and  flexibility: 

"(ii)  expand  and  speed  the  use  of  the  best 
current  manufacturing  practices,  such  as 
total  quality  management,  concurrent  engi- 
neering, and  just-in-time  delivery:  and 

"(ill)  develop  techniques  which  help  com- 
panies define  their  manufacturing  tech- 
nology needs  and  select  production  equip- 
ment; 


"(E)  increase  coordination  with  industry 
for  identifying  the  need  for  both  interface 
and  systems  standards  In  manufacturing 
and,  as  appropriate,  support  testt>eds  so  that 
Industry  can  determine  at  early  stages 
whether  new  technologies  and  prototypes  aire 
compatible  with  new  standai'ds;  and 

"(F)  accelerate,  in  partnership  with  the 
States  and  industry,  the  broad  deployment 
and  adoption  of  advanced  manufacturing 
technologies  by  medium  and  small,  as  well 
as  large,  manufacturers  throughout  the 
United  States. 

"(2)  The  Secretary,  acting  through  the 
Under  Secretary,  also  shall— 

"(A)  conduct  analyses  on  how  Federal  poli- 
cies and  programs  can  better  encourage  pri- 
vate sector  efforts  to  develop,  test,  deploy, 
and  use  advanced  manufocturlng  tech- 
nologies; and 

"(B)  work  with  the  private  sector  as  a  cat- 
alyst to  help  develop  new  manufacturing 
business  practices,  teaching  factories,  shared 
manufacturing  facilities,  accounting  stand- 
ards, training  methods,  improved  supplier- 
customer  relations,  and  other  stepe  which 
would  accelerate  the  deployment  and  use  of 
advanced  manufacturing  technologies  by 
United  States  Industry. 

"(c)  Relation  to  National  pi.,ans.— The 
Secretary.  Under  Secretary,  and  Director 
shall,  as  appropriate,  ensure  that  Depart- 
ment of  Commerce  advanced  manufacturing 
technology  activities  are  conducted  in  a 
manner  consistent  with  any  national  ad- 
vanced manufacturing  technology  develop- 
ment plans  that  may  be  developed  by  the 
President  or  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

"(d)  Coordination  With  Other  Agencies.- 
The  Secretary  and  the  Secretary  of  Defense 
shall  coordinate  their  policies  and  programs 
to  promote  the  development  and  deployment 
of  advanced  manufacturing  technologies. 
The  two  Secretaries  shall,  as  appropriate, 
form  joint  working  groups  or  special  project 
offices  to  coordinate  their  manufacturing  ac- 
tivities. 

^EC.  MS.  ADVANCED  MANUFACTURING  SYSTEMS 
AND  NETirORKING  PROJECT. 

"(a)  ESTABLISHMENT  OF  PROJECT.— (1)  In  ad- 
dition to  such  technology  development  re- 
sponsibilities as  may  be  set  forth  In  other 
Acts,  the  Secretary,  through  the  Under  Sec- 
retary and  the  Director,  shall  establish  an 
Advanced  Manufacturing  Systems  and 
Networking  Project  (hereafter  In  this  title 
referred  to  as  the  'Project'). 

"(2)  The  purpose  of  the  Project  is  to  create 
a  collaborative  multiyear  technology  devel- 
opment program  involving  the  Institute. 
United  States  industry,  and.  as  appropriate, 
other  Federal  agencies  and  the  States  in 
order  to  develop,  refine,  test,  and  transfer 
advanced  computer-Integrated,  electroni- 
cally-networked manufacturing  technologies 
and  associated  applications. 

"(b)  PROJECT  Components.— The  Project 
shall  Include — 

"(1)  an  advanced  manufacturing  research 
and  development  activity  at  the  Institute; 

"(2)  one  or  more  technology  development 
testbeds  within  the  United  SUtes.  selected 
through  the  Advanced  Technology  Program 
established  under  section  28  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278n),  whose  purpose 
shall  be  to  develop,  refine,  test,  and  transfer 
advanced  manufacturing  and  networking 
technologies  and  associated  applications; 
and 

"(3)  one  or  more  information  dissemina- 
tion contracts  selected  through  the  provi- 
sions of  section  25  (d)  and  (e)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278k  (d)  and  (e)).  for 
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the  purpose  of  provldlnK  Information  and 
technical  assistance  reKardlnR  advanced 
manufactuiinK:  and  networklnR  technoloRles 
to  these  small  and  medium-sized  manufac- 
turei-s. 

••(ci  Acnvmi-ai.— The  Project  shall,  under 
the  coordination  of  the  Director,  undertake 
the  lollowlnK  activities: 

"(1)  teat  and.  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
Integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
manufacturInK  systems  and  associated  elec- 
tronic networks; 

"(2)  establish  at  the  Institute  and  the  tech- 
noloKY  development  testbed  or  testbeds  - 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing'  systems:  anti 

•'(B)  prototype  electronic  networks  llnklnK 
the  manufacturing  systems; 

"(3)  assist  Industry  to  implement  vol- 
untary consensus  standards  relevant  to  ad- 
vanced computer-lnteifrated  manufacturintr 
operations,  including  standards  for  Inte- 
Krated  services  dlKltal  networks,  electronic 
data  Interchange,  and  dlRiUl  product  data 
specifications; 

"(4)  help  to  make  hlKh-performance  com- 
puting and  networking  technoloRles  an  inte- 
gral part  of  design  and  production  processes; 

"(5)  conduct  research  to  Identify  and  over- 
come technical  barrlei-s  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 

"(6)  facilitate  Industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks; 

"(7)  Involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  SUtes  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy 
the  equipment,  with  particular  emphases  on 
Including  a  broad  range  of  company  person- 
nel in  the  Project  and  on  assisting  small  and 
medium-sized  manufacturers; 

"(8)  train,  as  appropriate,  company  man- 
agers, engineers,  and  employees  In  the  oper- 
ation and  applications  of  advanced  manufac- 
turing technologies  and  networks,  with  a 
particular  emphasis  on  training  production 
workers  In  the  effective  use  of  new  tech- 
nologies and  thereby  expanding  the  skill 
base  of  the  workforce  and  increasing  produc- 
tion flexibility  and  adaptability; 

"(9)  work  with  private  Industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi- 
media and  interactive  learning  technologies; 
and 

"(10)  exchange  information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Regional  Centers 
for  the  Transfer  of  Manufacturing  Tech- 
nology created  under  section  25  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278k). 

"(d)  Tf»stiiki)  Awards.  (1)  In  selecting  ap- 
plicants to  receive  awartis  under  subsection 
(b)(2)  of  this  .section,  the  Secretary  shall  give 
particular  consideration  to  applicants  that 
have  existing  expertise  with  digital  data 
product  technologies  and  that,  in  the  case  of 
.  Joint  research  and  development  ventures,  in- 
clude both  suppliers  and  users  of  advanced 
manufacturing  equipment. 

"(2)  An  industry-led  Joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (b)(2)  of  this  section  may 
include  one  or  more  State  research  organiza- 
tions, universities,  independent  research  or- 
ganizations, or  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  (as 
create<l  under  section  25  of  the  Act  of  March 
3.  1901 ). 

•(e)   RKi.ATioNSHir    rc)  High  PKitKoitMANCK 
CoMi'UTiNO  Pi«)CUAM.    (1)  The  Project  shall 


be  considered  one  of  the  Department  of  Com- 
merce's activities  under  the  Federal  high- 
performance  computing  program  and  shall 
be  considered  a  'Grand  Challenge",  as  that 
term  Is  defined  under  that  program.  The 
Project  shall  remain  under  the  jurisdiction 
of  the  Secretary,  although  the  Secretary 
may.  as  appropriate.  Invite  the  participation 
of  other  Federal  departments  and  agencies. 

••(2)  The  Seci-etary  and  Director.  In  con- 
sultation with  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  shall,  as  ap- 
propriate, direct  that  the  Project  conduct 
manufacturing  networking  experiments  In 
partnership  with  the  operators  of  the  Na- 
tional Research  and  Education  Network. 

"(f)  ADVICK  and  A.SSI8TANCK.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  SecreUry.  through  the  Under 
Secretary  and  Director,  shall  hold  one  or 
more  workshops  to  solicit  advice  from  Unit- 
ed States  Industry  and  from  other  Federal 
departments,  particularly  the  Department  of 
Defense,  regarding  the  specific  missions  and 
activities  of  the  testbeds. 

••(2)  The  Secretary  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
from  other  Federal  departments  and  agen- 
cies In  order  to  carry  out  responsibilities 
under  this  section. 

-SEC.  304.  OTHKR  AGENCY  SUPPORT  fOR  INDUS- 
TRY-LED RESEARCH  IN  MANVrAC- 
TURING  AND  PROCESS  TECH- 
NOLOGY. 

"(a)  Support  ok  National  Tkchnoixxjy 
Bahk.— (1)  It  shall  be  a  mission  of  all  Federal 
research  and  development  agencies  to  sup- 
port the  national  technology  base  upon 
which  both  the  Federal  Government  and 
United  States  industry  draw. 

'•(2)  In  order  to  contribute  to  the  national 
technology  base,  each  Federal  department 
and  agency  Is  authorized  and  encouraged  to 
provide  support  for  industry-led  technology 
development  projects  whose  purpose  is  the 
development  of  critical  generic  technologies, 
particularly  manufacturing  and  processing 
technologies,  which  are  identified  In  the  bi- 
ennial critical  technologies  reports  prepared 
pursuant  to  section  603  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion,  and   Priorities  Act  of  1976  (42  U.S.C. 

6683). 

"(b)  MFrTHODS  ok  Support.— Each  Federal 
department  and  agency  may  support  indus- 
try-led technology  development  projects  by 
either— 

"(1)  using  or  establishing  its  own  program 
or  programs  to  support  industry-led  tech- 
nology development  projects;  or 

"(2)  channeling  its  funds  to  support  Indus- 
try-led technology  development  projects 
through  the  Advanced  Technology  Program 
established  under  section  28  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278n). 

-sec  30a.  INSTITUTE  FEUX)WSHIPS  IN  MANU- 
FACTURING ENGINEERING. 

••(a)  Gkaduatk  Fkli-owshu's.— (1)  The 
Under  Secretary  and  Director,  in  consulta- 
tion with  other  appropriate  Federal  officials, 
shall  establish  a  program  to  provide  fellow- 
ships to  graduate  students  at  Institutions  of 
higher  education  within  the  United  States 
who  choose  to  pursue  masters  or  doctoral  de- 
grees in  manufacturing  engineering.  The 
purpose  of  the  program  is  to  encourage  lai-g 
er  numbers  of  highly  qualified  graduate  stu- 
dents to  enter  manufacturing  engineering 
and  thereby  help  Improve  manufacturing 
within  the  United  States.  Such  fellowships 
shall  be  awarded  through  a  competitive. 
merlt-ba.sed  selection  process. 

'•(2)  In  order  to  be  eligible  to  receive  one  of 
the  graduate  fellowships  established  by  this 


subsection,  a  student  must  attend  or  be  ad- 
mitted to  a  univei-slty  graduate  program 
which  has  been  certified  by  the  Director  as 
meeting  the  following  criteria: 

"(A)  at  least  several  manufacturing  com- 
panies have  a  continuing  relationship  with 
the  program; 

"(B)  the  program  has  at  least  several  fac- 
ulty members  with  expertise  in  manufactur- 
ing; and 

••(C)  the  program  encourages  its  graduate 
students  to'  acquire  experience  in  Industry 
before  enrolling  for  graduate  study. 

"(b)  Manukacturino  Managk,r.s  Pro- 
gram.—The  Under  Secretary  and  Director 
also  shall  establish  a  program  to  provide  fel- 
lowships, on  a  matching  funds  basis,  to  in- 
dustrial executives  with  experience  In  manu- 
facturing to  serve  for  one  or  two  years  as  in- 
structors In  manufacturing  at  two-year  com- 
munity and  technical  colleges  in  the  United 
States.  Fellowships  shall  be  made  through  a 
competitive,  merit-based  process.  In  select- 
ing fellows,  the  Under  Secretary  and  Direc- 
tor shall  place  special  emphasis  on  support- 
ing individuals  who  not  only  have  expertise 
and  practical  experience  In  manufacturing 
but  who  also  can  serve  as  bridges  between 
two-year  colleges  and  manufacturing  firms 
in  their  areas. 

"SEC.  sot.  NATIONAL  QUALITY  LABORATORY. 

"(a)  E8TABI,I8HMB!<t.— (1)  There  is  estab- 
lished, within  the  Institute,  a  National  Qual- 
ity Laboratory  (hereafter  In  this  section  re- 
ferred to  as  the  'Laboratory' ).  the  purpose  of 
which  is  to  assist  private  sector  quality  ef- 
forts and  to  serve  as  a  mechanism  by  which 
United  States  companies  can  work  together 
to  advance  quality  management  programs. 

"(2)  The  Director  may,  under  appropriate 
contractual  arrangements,  select  one  or 
more  managers  to  operate  such  Laboratory 
activities  as  the  Director  deems  appropriate, 
selecting  such  manager  or  managers  from 
among  Individuals  or  broad-based  nonprofit 
entitles  which  are  leaders  in  the  field  of 
quality  management  and  which  have  a  his- 
tory of  service  to  society. 

"(b)  Activities.— The  Laboratory  shall— 

"(I)  provide  technical  sei-vices  to  manufac- 
turing companies,  service  companies,  and 
other  organizations  in  the  United  States  to 
help  them  Improve  the  quality  of  their  oper- 
ations and  products: 

"(2)  conduct  research  and  analyses  on  ways 
to  improve  quality;  and 

'•(3)  facilitate  and  assist  voluntary  efforts 
by  leaders  from  business.  lal>or,  and  edu- 
cation to — 

"(A)  harmonize  quality  initiatives  under- 
way In  given  industrial  sectors; 

"(B)  train  individuals  and  organizations  in 
the  methods  and  criteria  of  the  Malcolm 
Baldrige  National  Quality  Award  established 
under  section  107  of  this  Act; 

"(C)  encourage  and  aid  the  creation  and 
operation  of  State  quality  councils  or  insti- 
tutes; 

"(D)  develop  model  criteria  and  materials, 
and.  as  appropriate,  conduct  workshops  to 
provide  employees  with  the  education  and 
training  necessary  to  operate  within  quality 
management  progi-ams;  and 

"(E)  In  general  assist  in  the  broad  dissemi- 
nation of  best  practices  available  in  total 
quality  management,  including  the  practices 
and  quality  Improvement  strategies  success- 
fully employed  by  those  firms  which  have 
won  the  Malcolm  Baldrige  National  Quality 
Award,  as  well  as  best  practices  In  the  fields 
of  lean  production,  market-driven  product 
Improvement,  and  customer-supplier  rela- 
tions. 

"(c)  Funding.— The  Secretary  and  the  Di- 
rector are  authorized   to   use  appropriated 
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funds  to  support  the  operations  of  the  Lab- 
oratory. The  Secretary  and  the  Director  also 
are  authorized  to  seek  and  accept  gifts  from 
public  and  private  sources  to  help  fund  the 
activities  of  the  Laboratory.". 
SEC.  4.  1CCHNOLOGY  BXTCN8ION  AND  DEPLOY- 
MENT ACnVITtES  OF  THE  NATIONAL 

iNsrmrre    of    standards    and 

TECHNOLOGY. 

(a)  Manufacturing  Technology  Cen- 
TER8.— Section  25  of  the  Act  of  March  3.  1901 
(15  U.S.C.  278k).  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "MANUFACTURING  TECH- 
NOLOGY CENTERS": 

(2)  in  subsection  (c)(5).  by  inserting  ",  ex- 
cept for  contracts  for  such  specific  tech- 
nology extension  services  as  the  Director 
may  specify"  immediately  before  the  period 
at  the  end; 

(3)  by  striking  subsection  (d);  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may,  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  Jieyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to.  the  development  and  operation 
of— 

"(1)  prototype  regional  teleconferencing 
and  digital  communications  networks  for  the 
purpose  of  expanding  the  number  of  States, 
companies,  and  employees  which  can  receive 
a  Center's  baseline  services; 

"(2)  programs  to  assist  small  and  medium- 
sized  manufacturers  and  their  employees  in 
the  Centers  region  to  learn  and  apply  the 
technologies  and  techniques  associated  with 
systems  management  technology:  and 

"(3)  programs  focused  on  the  testing,  de- 
velopment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials, 
electronics  fabrication,  or  general  manufac- 
turing, for  the  purpose  of  assisting  United 
States  companies,  both  large  and  small  and 
both  within  the  Centers  original  service  re- 
gion and  In  other  regions,  to  Improve  manu- 
facturing, product  design,  workforce  train- 
ing, and  production  in  those  specific  tech- 
nical fields. 

"(e)  In  addition  to  any  assistance  provided 
or  contracts  entered  into  with  a  Center 
under  this  section,  the  Director  is  authorized 
to  make  separate  and  smaller  awards, 
through  a  competitive  process,  to  nonprofit 
organizations  which  wish  to  work  with  a 
Center  to  enable  those  organizations  to  pro- 
vide additional  outreach  services,  in  collabo- 
ration with  the  Center,  to  small  and  me- 
dium-sized manufacturers.  Organizations 
which  receive  such  awards  shall  be  known  as 
Satellite  Manufacturing  Centers.  In  review- 
ing applications,  the  Directors  shall  consider 
the  needs  of  rural  as  well  as  urban  manufac- 
turers. No  single  award  for  a  Satellite  Manu- 
facturing Center  shall  be  for  more  than  three 
years,  awards  shall  be  renewable  through  the 
competitive  awards  process,  and  no  award 
shall  be  made  unless  the  applicant  provides 
matching  funds  at  least  equal  to  the  amount 
requested  from  the  Director.". 

(b)  State  Technology  Extension  Pro- 
gram.—(1)  Section  a6(a)  of  the  Act  of  March 
3.  1901  (15  U.S.C.  2781(a)).  Is  amended— 

(A)  by  Inserting  immediately  after  "(a)  " 
the  following  new  sentence:  "There  Is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.":  and 

(B)  by  Inserting  "through  that  Piogram" 
immediately  after  "technical  assisUnce". 


(2)  Section  26  of  the  Act  of  Maroh  3,  1901  (15 
U.S.C.  2781)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)(1)  In  addition  to  the  general  authori- 
ties listed  in  subsection  (b)  of  this  section, 
the  State  Technology  Extension  Program 
also  shall,  through  merit-based  competitive 
review  processes  and  as  authorizations  and 
appropriations  permit — 

"(A)  make  awards  to  State  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Tiide  and  Competitiveness  Act  of 
1968.  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ex- 
tension activities: 

"(B)  support  industrial  modernization 
demonstration  projects  to  help  States  create 
networks  among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assisUnce, 
group  services,  and  Improved  productivity 
and  competitiveness: 

'*(C)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small  and  me- 
dium-sized manufacturers  improve  their 
technical  capabilities,  including  innovative 
methods  for  ti-ansferring  Federal  technology, 
for  encouraging  business  networks  and 
shared  facilities  among  small  manufactur- 
ers, for  expanding  the  skill  of  the  workforce, 
for  identifying  new  manufacturing  opportu- 
nities between  small  and  large  firms,  and  for 
working  with  the  States  and,  as  appropriate, 
private  Information  companies,  to  provide 
small  and  medium-sized  firms  with  access  to 
data  bases  and  technical  experts; 

"(D)  support  cooperative  research  and 
technology  assistance  projects  between  the 
Institute  and  the  States,  particularly 
projects,  funded  on  a  matching  basis,  to  help 
firms  within  the  State  to  improve  their  man- 
ufacturing and  process  technologies,  includ- 
ing manufacturing  education  institutes: 

"(E)  as  appropriate,  promote  the  creation 
of  industry-led  State  quality  laboratories  or 
institutes  afnilated  with  the  National  Qual- 
ity Laboratory  established  by  section  307  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980. 

"(2)  Each  application  for  financial  assist- 
ance under  this  subsection  shall  demonstrate 
a  commitment  to  derive  at  least  50  percent 
of  the  resources  necessary  to  deCray  the  total 
cost  of  the  program  from  non-Federal  Gov- 
ernment sources,  unless  the  Secretary,  act- 
ing through  the  Director,  determines  that  a 
State  government  lacks  the  required  re- 
sources due  to  chronic  financial  difficul- 
ties.". 

SEC.     S.      NA'nONAL     MANUFACTURING     TECH- 
NOLOGY ADVISORY  COMMISSION. 

(a)  Establishment  and  Purpose.— There  is 
established  a  National  Manufacturing  Tech- 
nology Advisory  Commission  (hereafter  in 
this  section  referred  to  as  the  "Commis- 
sion"), for  the  purpose  of  examining  what 
steps  must  be  taken  by  industry  and  govern- 
ment to  ensure  that  within  a  decade  the 
United  States  has  a  modern  industrial  infra- 
structure, including  research  and  develop- 
ment capabilities  and  equipment  and  facili- 
ties, second  to  no  other  nation. 

(b)  Issues.- The  Commission  shall  address, 
but  not  necessarily  limit  itself  to.  the  fol- 
lowing issues: 

(1)  What  range  of  factors  affect  how  willing 
and  able  United  States  companies  are  to  in- 
vest in  new  research,  product  development, 
and  equipment  and  facilities,  and  how  do 
those  factors  compare  with  conditions  in 
other  major  industrialized  countries? 

(2)  How  do  the  cost,  availability,  and  long- 
term  or  short-term  orientation  of  capital  in 
the  United  States  affect  the  ability  of  com- 
panies to  make  investments  and  modernize 
industrial  equipment  and  facilities? 


(3)  What  are  the  particular  Industrial  mod- 
ernization problems,  including  capital  prob- 
lems, insufficient  information.  and 
workforce  training  needs  faced  by  small-  and 
medium-sized  manufacturing  firms  in  the 
United  States? 

(4)  How  feasible  and  appropriate  would  It 
be  to  create  a  privately-sponsored  or  govern- 
ment-sponsored enterprise  which  would  serve 
as  a  secondary  nmrket  for  private  loans  for 
the  purchase  or  lease  of  advanced  manufac- 
turing tecimology  by  small-  and  medium- 
sized  manufacturers  within  the  United 
States,  and  could  an  insurance  premium  pro- 
vision be  built  Into  such  an  enterprise  to  en- 
sure that  a  sufficient  flnanclal  reserve  would 
exist  to  cover  any  losses  incurred  by  the  en- 
terprise? 

(5)  In  general,  what  steps  could  the  Federal 
Government,  the  States,  and  the  private  sec- 
tor take  to  accelerate  the  modernization  of 
United  States  industry,  particularly  manu- 
facturing firms? 

(c)  Membership.— (1)  The  Commission  shall 
be  composed  of  12  members,  none  of  whom 
shall  serve  as  full-time  Federal  employees 
during  their  term  of  service  on  the  Commis- 
sion, who  are  eminent  in  such  fields  as  ad- 
vanced technology,  manufacturing,  finance, 
and  international  economics  and  who  are  ap- 
pointed as  follows: 

(A)  Four  individuals  shall  be  appointed  by 
the  President,  one  of  whom  shall  be  des- 
ignated by  the  President  to  chair  the  Com- 
mission. 

(B)  Four  individuals  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives, 
one  of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the 
House  of  Representatives. 

(C)  Four  individuals  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
three  of  whom  shall  be  appointed  upon  the 
recommendation  of  the  majority  leader  of 
the  Senate  and  one  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the  mi- 
nority leader  of  the  Senate. 

(2)  Each  member  shall  be  appointed,  within 
60  days  after  the  date  of  enactment  of  this 
Act,  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

<d)  Procedures.— <1)  The  chairman  shall 
call  the  first  meeting  of  the  Commission 
within  90  days  after  the  date  of  enactment  of 
this  Act. 

(2)  Recommendations  of  the  Commission 
shall  require  the  approval  of  two-thirds  of 
the  members  of  the  Commission. 

(3)  The  Commission  may  use  such  person- 
nel detailed  from  Federal  agencies.  i»rticu- 
larly  the  Department  of  Commeree,  as  may 
be  necessary  to  enable  the  Commission  to 
caixy  out  its  duties. 

(4)  Members  of  the  Commission,  while  at- 
tending meetings  of  the  Commission  while 
away  from  their  homes  or  regular  places  of 
business,  shall  be  allowed  travel  expenses  in 
accordance  with  subchapter  I  of  chapter  57  of 
title  5,  United  Stotes  Code. 

(e)  Reports.— The  Commission  shall,  with- 
in one  year  after  the  date  of  enactment  of 
this  Act,  submit  to  the  President  and  Con- 
gress a  report  containing  legislative  and 
other  recommendations  with  respect  to  the 
issues  addressed  under  subsection  (b). 

(f)  TERMiNA-noN.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
its  report  under  subsection  (e). 

(g)  Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  the  fiscal  years  1993  and  1994. 


17074 


CONGRESSIONAL  RECORD— SENATE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORE>— HOUSE 


17075 


sec.  6.  ANNUAL  REPORT  ON  NEGOTIATIONS  VO- 
TKNTIAU.Y  AFFECTING  FEDERAL 
RESEARCH  AND  DEVELOPMENT 
PROGRAMS. 

The  Secretary  of  Commerce,  after  con- 
sultation with  the  Director  of  the  Office  of 
Science  and  Technoloiry  Policy,  shall  report 
annually  to  the  Committee  on  Commerce, 
Science,  anil  Transportation  of  the  Senate 
ami  the  Committee  on  Science,  Space,  and 
TechnoloKy  of  the  House  of  Representatives 
on  any  current  or  planned  Executive  Branch 
positions  In  International  negotiations,  In- 
cludlntr  neKOtlations  reRardlnir  subsidies  or 
tfovernment  procurement,  which  would  af- 
fect the  activities.  fundlnK  levels,  or  elitfi- 
bility  requirements  of  Federal  domestic  re- 
search and  development  proKrams. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHOKIZATION8     KOR    CKRTAIN     FISCAI, 

Ykar  1993  AcnviTiKS.— Of  the  amounts  oth- 
erwise authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  for  fiscal  year  1998— 
(II  $10,000,000  of  the  amounts  authorized  for 
the  Manufacturing  EngineerinK  Laboratory 
of  the  National  Institute  of  Standards  and 
TechnoloKy  (hereafter  in  this  section  re- 
ferred to  as  the  "Institute")  are  authorized 
only  for  carrying  out  the  Institute's  Internal 
portion  of  the  Advanced  Manufacturini?  Sys- 
tems and  Networking  Project  established 
under  section  303  of  the  Stevenson-Wydler 
Technology  Innovation  Act  (as  added  by  this 
Act); 

(2)  $30,000,000  of  the  amounts  authorized  for 
the  Institute's  Advanced  Technology  Pro- 
gram are  authorized  only  for  support  of  the 
Advanced  Manufacturing  Systems  and 
Networking  Project  established  under  sec- 
tion 303  of  the  Stevenson-Wydier  Technology 
Innovation  Act  (as  added  by  this  Act):  and 

(3)  $5,000,000  of  the  amounts  authorized  for 
the  Institute's  Manufacturing  Technology 
Centers  are  authorized  only  for  support  of 
Satellite  Manufacturing  Centers. 

(b)  ADDiTiONAi,  AUTHORIZATIONS.— In  addi- 
tion to  such  other  sums  as  may  be  author- 
ized to  b«  appropriated  to  the  Secretary  of 
Commerce  and  the  Director  of  the  Institute 
by  this  or  any  other  Act,  there  are  author- 
ized to  be  appropriated  to  the  Seci-etary  and 
the  Director— 

(1)  to  carry  out  responsibilities  under  sec- 
tion 303  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1960  (as  added  by  this  Act). 
$50,000,000  for  fiscal  year  1994  and  $40,000,000 
for  fiscal  year  1995; 

(2)  to  carry  out  responsibilities  under  sec- 
tion 305  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (as  added  by  this  Act), 
$5,000,000  for  fiscal  year  1993.  $30,000,000  for 
fiscal  year  1994,  and  $30,000,000  for  fiscal  year 
1996; 

(3)  to  carry  out  responsibilities  under  sec- 
tion 306  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (as  added  by  this  Act), 
$5,000,000  for  fiscal  year  1993.  $5,000,000  for  fis- 
cal year  1994,  and  $5,000,000  for  fiscal  year 
1995;  and 

(4)  to  carry  out  responsibilities  under  sub- 
sections (d)  and  (e)  of  section  25  of  the  Act  of 
March  3,  1901  (as  added  by  this  Act), 
$60,000,000  for  fiscal  year  1994  and  $50,000,000 
for  fiscal  year  1995. 


SEC.     8.     MISCELLANEOUS     AND     CONFORMING 
AMENDMENTS. 

(a)  DKKIN1TION8.— Section  4  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1960  (IS  U.S.C.  3703)  Is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  'Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  'Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

"(17)  Advanced  manufacturing  technology' 
means— 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  conti'ol  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production;  and 

"(B)  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  aiasur- 
ance,  concurrent  engineering,  shop  floor 
management.  Inventory  management,  and 
upgrading  worker  skills.". 

(b)  RKDK8ICNATION8.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1990  (15 
U.S.C.  3701  et  seq.)  Is  amended— 

(1)  by  ln.serting  Immediately  after  section  4 
the  following  new  title  heading: 

TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively; 

(3)  by  redesignating  sections  11  through  15 
as  sections  201  through  205,  respectively: 

(4)  by  redesignating  sections  16  through  18 
as  sections  107  through  109.  respectively; 

(5)  by  striking  section  19; 

(6)  by  redesignating  section  20  as  section 
110; 

(7)  by  redesignating  section  21  as  section 
206; 

(8)  by  Inserting  Immediately  after  para- 
graph 110  (as  redesignated  by  paragraph  (6)  of 
this  subsection)  the  following  new  title  head- 
ing: 

TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER": 

(9)  In  section  4 — 

(A)  by  striking  "section  5"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "sec- 
tion 101"; 

(B)  In  paragraphs  (4)  and  (6).  by  striking 
"section  6"  and  "section  8"  each  place  they 
appear  and  inserting  In  lieu  thereof  "section 
103"  and  "section  105".  respectively;  and 

(C)  In  paragraph  (13).  by  striking  •section 
6"  and  Inserting  In  lieu  thereof  "section 
102"; 

(10)  In  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b) "  and  insert- 
ing In  lieu  thereof  "section  201(b)";  and 

(B)  by  striking  "section  6<d)"  and  Inserting 
in  lieu  thereof  "section  102(d)":  and 

(11)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (3)  of  this  sub- 
section) the  following  new  subsection: 

"(h)     ADDITIONAI-     TECHNOI/X3Y     TRANSKKR 

Mi'X^HANisMS.— In  addition  to  the  technology 
transfer  mechanisms  set  forth  In  this  section 
and  section  202  of  this  Act,  the  heads  of  Fed- 


eral departments  and  agencies  also  may 
transfer  technologies  thixtugh  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commei-ce 
and  the  Department  of  Defense.". 

(C)     Al'IM.ICATION     OF     ANTITRUST     LAWS.— 

Nothing  in  this  Act  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law.  or  to  alter  or  restrict  In  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:55  a.m.;  that  imme- 
diately following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  and  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day:  that  the  Senate  then  resume 
consideration  of  S.  2733  under  the 
terms  and  limitations  of  the  previous 
unanimous  consent  agreement:  that 
upon  disposition  of  S.  2733,  there  be  a 
period  for  morning  business  for  up  to  45 
minutes,  with  Senator  Spectisr  recog- 
nized to  address  the  Senate:  that  at  the 
conclusion  of  his  remarks,  the  Senate 
then  resume  consideration  of  S.  2532, 
the  Russian  aid  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:55  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  seeing  no 
other  Senator  wishing  to  speak,  I  ask 
unanimous  consent  the  Senate  now 
stand  in  recess  under  the  previous 
order. 

There  being  no  objection,  the  Senate, 
at  10:09  p.m.,  recessed  until  Wednesday, 
July  1.  1992.  at  8:55  a.m. 


CONFIRMATION 

Ebcecutive  nomination  confirmed  by 
the  Senate  June  30,  1992: 

IN  THE  AIR  FORCE 

THE  FOI.U)WINa  NAMED  OFKICKR  VOH  REAPPOINT 
MENT  TO  THE  ORAOE  OK  LIBUTENANT  GENRRAl.  WHILE 
ASSIGNED  TO  A  POSITION  OK  IMPORTANCE  AND  RESPON 
HIBII.rr^-  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC- 
TION Ml 

To  be  lieulenanl  general 


The  House  met  at  U  a.m. 

Rabbi  Arnold  G.  Fink,  Beth  El  He- 
brew Congregation,  Alexandria.  VA,  of- 
fered the  following  prayer: 

Fountain  of  all  truth,  goodness,  and 
justice,  at  the  start  of  this  new  day  we 
turn  to  You  for  inspiration.  Shower 
Your  spirit  upon  those  who  today  take 
concrete  steps  that  will  affect  the  fate 
and  destiny  of  our  Nation,  our  world, 
and  all  who  live  here.  Imbue  within  us 
a  measure  of  Your  insight,  so  that 
what  we  say  and  do  here  may  not  be  far 
from  what  You  would  wish.  Remind  us 
of  the  rich  diversity  that  we  are,  that 
righteousness  and  peace  may  flow  from 
the  understanding  that  no  man  or 
woman  has  divine  clarity  on  truth,  but 
that  each  strives  toward  the  right  with 
humility.  Close  our  ears  to  the  din  of 
small-minded  people  and  open  them  to 
the  cries  of  the  oppressed,  that  what 
we  say  and  do  here  may  be  judged  by 
history,  by  our  children,  and  our  chil- 
dren's children  as  decent  and  proper. 
May  it  be  said  that  today  we  aidded  a 
small  measure  to  the  world's  store- 
house of  good.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Paxon]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  ail. 


I.T     OBN     TIIOMAS    J 
STATES  AIR  FORCE 


MCINERNEY.    116  30  lfT25.    UNITED 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2905.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  savings  associations'  subsidi- 
aries. 


APPOINTMENT  AS  MEMBERS  OF 
JOINT  CONGRESSIONAL  COMMIT- 
TEE ON  INAUGURAL  CERE- 
MONIES 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Senate  Concurrent  Resolu- 
tion 102.  102d  Congress,  the  Chair  ap- 
points to  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  the 
following  Members  on  the  part  of  the 
House: 

Mr.  Foley  of  Washington; 

Mr.  Gephardt  of  Missouri:  and 

Mr.  MICHEL  of  Illinois. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5260,  UNEMPLOYMENT  COM- 
PENSATION AMENDMENTS  OF 
1992 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  bill 
(H.R.  5260)  to  extend  the  emergency  un- 
employment compensation  program,  to 
revise  the  trigger  provisions  contained 
in  the  extended  unemployment  com- 
pensation program,  and  for  other  pur- 
poses: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Rostenkowski,  Ford  of  Ten- 
nessee, Downey,  Mrs.  Kennelly,  and 
Messrs.  Andrews  of  Texas,  Archer. 
Vandbr  Jagt,  and  Shaw. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  105  of  the 
House  bill,  and  section  104  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Dingell,  Swift,  Eckart, 
Slattery,  Sikorski,  Lent,  Ritter,  and 

RINALDO. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  title  VI  of  the 
House  bill,  and  modifications  commit- 
ted to  conference: 

Mr.  Conyers,  Mrs.  Boxer,  and 
Messrs.  Lantos,  Wise,  Synar,  Horton, 
Kyl,  and  Clinger. 

The  SPEAKER.  Without  objection, 
the  Chair  reserves  the  right  to  appoint 
additional  conferees  or  to  make 
chaiiges  among  the  conferees. 

There  was  no  objection. 


defunding  the 
competitiveness  council 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 


Mr.  WAXMAN.  Mr.  Speaker,  today 
this  Hous6  will  debate  whether  to  con- 
tinue funding  the  regulatory  activities 
of  Vice  President  Quayle's  Council  on 
Competitiveness.  The  issue  goes  to  the 
heart  of  our  democratic  system. 

There  are  certain  fundamental  re- 
sponsibilities that  come  with  being  a 
regulator.  You  have  to  implement  the 
law  as  written  by  Congress:  you  have 
to  comply  with  the  public  disclosure 
rules  of  the  Administrative  Procedure 
Act  and  the  Freedom  of  Information 
Act:  you  can't  give  regulatory  breaks 
to  major  campaign  contributors:  you 
have  to  avoid  conflicts  of  interest:  and 
you  have  to  be  accountable  to  Con- 
gress. 

The  Council  deliberately  violates 
each  of  these  principles.  That  is  why  it 
is  a  direct  assault  on  our  constitu- 
tional system. 

The  New  York  Times  had  an  editorial 
about  the  Council  today.  It  called  the 
Council's  activities,  "plainly  illegal." 
And  it  said  that  the  Council  is  "twist- 
ing the  regulatory  process  against  the 
express  wishes  of  Congress." 

The  Nation  cannot  tolerate  these  il- 
legal activities.  The  role  of  the  execu- 
tive branch  is  to  "faithfully  execute" 
the  laws  enacted  by  Congres»— not  to 
subvert  these  laws  during  the  regu- 
latory process. 

We  must  defund  the  Council  on  Com- 
petitiveness. 


DON'T  LEAVE  CONGRESS  WITHOUT 

,     IT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  is  fair  to 
ask  "Are  we  getting  our  money's 
worth?"  when  we  talk  about  spending 
public  dollars.  I  rise  today  to  ask  the 
majority  leadership  to  clarify  just 
what  benefits  accrue  to  the  American 
taxpayers  from  the  continued,  open- 
ended  expenditure  of  hundreds  of  thou- 
sands of  dollars  a  year  to  keep  open 
fully  staffed  offices  of  the  former 
Speakers  of  this  House.  What  value  is 
received  by  the  public  for  this  expendi- 
ture? One  of  our  former  Speakers  has 
deftly  arranged  to  change  the  TV  com- 
mercial phrase  "Don't  leave  home 
without  it"  to  "Don't  leave  Congress 
without  it."  Another  former  Speaker  is 
reportedly  using  his  taxpayer-paid  staff 
and  office  support  to  write  a  book.  I 
wonder  if  the  public  will  share  in  the 
profits,  but  I  think  we  all  know  the  an- 
swer. I  raise  this  issue  in  a  truly  bipar- 
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tisan  fashion  -though  I  know  It  takes  a 
leap  of  faith  for  some  to  believe  we 
may  someday  have  a  former  Repub- 
lican Speaker  who  will  also  need  our 
guidance  in  determininK  when  enoujfh 
is  enoutfh.  I  urge  support  for  H.R.  3561. 
let^islation  that  puts  a  reasonable  limit 
on  these  unjustified  and  unlimited 
perks. 


TRIBUTE  TO  GEN.  JOHN  ROGERS 
GALVIN 

(Mr.  THOMAS  of  GeorRia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er, later  today  I  and  hundreds  of  othere 
will  gather  at  historic  Fort  Myer.  VA. 
a  few  short  miles  from  here. 

We  will  be  drawn  together  from 
across  the  country  and  the  world  to 
honor  Gen.  John  Rogers  Galvin.  who 
has  just  retired  as  the  Supreme  Allied 
Commander.  Europe,  and  the  Com- 
mander in  Chief.  U.S.  European  Com- 
mand. He  now  retires  from  the  U.S. 
Army  after  a  career  of  some  44  years. 

Although  I  have  not  seen  the  pro- 
gram for  today's  ceremony,  I  am  cer- 
tain that  General  Galvin  will  be  hon- 
ored in  a  spectacular  way,  as  befits  a 
spectacular  career  in  the  service  of  our 
country. 

A  recent  article  on  his  retirement  in 
the  Washington  Post  said  it  with  these 
words:  "He  departs  (the  Army)  with  a 
stature  that  leaves  him  arguably  with- 
out peer  among  living  generals." 

Those  are  extraordinary  words,  but 
this  is  an  extraordinary  man. 

I  am  confident  that  in  the  ceremony 
today,  all  due  note  will  be  taken  of  the 
fact  that  General  Galvin  has  been  an 
amazingly  accomplished  man  in  the  art 
and  the  science  of  military  leadership. 
Those  who  will  speak  will  be  far  more 
qualified  than  I  am  to  comment  on 
General  Galvln's  demonstrated  skill  aa 
a  soldier. 

Mr.  Speaker,  I  am  not  an  expert  stu- 
dent of  the  military  sciences.  But  after 
a  decade  in  public  service,  I  will  lay 
claim  to  being  something  of  an  expert 
on  people. 

That  is  why  I  rise  today  in  tribute  to 
Jack  Galvin. 

I  first  met  Jack  Galvin  in  1983,  when 
I  was  a  freshman  Congressman,  and  he 
was  a  major  general  in  command  of  the 
24th  Infantry  Division  (mechanized)  at 
Fort  Stewart,  GA,  in  my  congressional 
district. 

His  2-year  tour  of  command  had  only 
about  6  months  remaining  when  I  was 
sworn  in  as  a  Member  of  Congress.  But 
when  I  expressed  interest  in  learning 
all  I  could  about  the  24th.  General 
Galvin  took  me  under  his  wing.  He  is  a 
scholar  as  well  as  a  warrior.  He  is  also 
an  excellent  teacher  of  Congressmen. 

Although  at  the  time  I  was  a  member 
of  the  House  Committee  on  Agri- 
culture, you  would  have  thought  that 


General  Galvin  considered  me  to  be  the 
chairman  of  the  Armed  Services  Com- 
mittee. He  had  the  patience  and  the 
talent  to  do  a  very  good  job  in  taking 
a  farmer-turned-Congressman  and 
teaching  him  the  basics  about  an  Army 
division  and  the  capabilities  of  our 
military  in  a  very  troubled  and  com- 
plicated world. 

In  retrospect.  I  have  decided  that 
Jack  Galvin  took  that  time  because  he 
is  so  loyal  to  the  Army.  He  must  have 
decided  that  it  would  be  embarrassing 
for  the  Army  to  have  me  representing 
his  24th  Division  in  the  Congress  if  I 
had  been  left  as  well-meaning  but  as  ig- 
norant as  he  found  me. 

Over  the  years,  I  have  had  the  honor 
of  spending  much  more  time  with  Gen- 
eral Galvin,  and  of  hosting  him  for 
meetings  with  my  colleagues  when  he 
was  commander  in  hot  spots  such  as 
our  United  States  Southern  Command 
In  Panama.  Later,  I  had  the  honor  of 
spending  several  days  with  him  In  his 
home  In  Mons.  Belgium,  during  his  ten- 
ure as  Supreme  Allied  Commander  In 
Europe. 

I  found  then,  just  as  I  had  found 
years  earlier  at  Fort  Stewart,  OA,  that 
Jack  Galvin  Is  a  remarkable  man.  He  is 
not  given  to  bragging.  He  Is  down-to- 
Earth.  He  Is  always  listening  and 
learning,  and  every  new  subject  Is  a 
new  fascination  for  him. 

It  Is  America's  good  fortune  that  dur- 
ing his  service  as  the  military  com- 
mander of  NATO  beginning  in  1987. 
Jack  Galvin  w*8  'o  preside  over  the 
pivotal  faclniydown  of  our  Communist 
adversaries.  T^hen  he  was  to  preside 
over  the  diplomatic  challenge  of  turn- 
ing our  former  enemies  into  our  poten- 
tial new  allies. 

General  Galvin  will  now  turn  his  at- 
tention to  writing  what  I  hope  will  be 
several  books  about  his  experiences 
and  his  extraordinary  Insight  into  the 
turbulent  changes  of  our  times.  I  hope 
to  purchase  the  first  copy,  because  I 
know  It  will  be  a  treasure. 

Because  Jack  Galvin  is  a  young  man 
of  63.  this  day  of  retirement  does  not 
mark  his  passage  Into  the  pastures  of 
relaxation.  Rather.  It  marks  a  time  In 
which  we  can  celebrate  his  passage  into 
a  civilian  life  that  will  greatly  enrich 
this  country.  And.  from  a  selfish  stand- 
point. I  am  glad  that  he  is  now  closer 
to  home. 

But.  Mr.  Speaker,  although  this  Is 
not  a  swan  song  day  for  Jack  Galvin.  I 
cannot  let  it  pass  without  this  last  ob- 
servation: 

When  we  look  for  reasons  to  remind 
ourself  of  the  greatness  of  this  Nation, 
we  need  look  no  further  than  to  lives  of 
men  like  John  Rogers  Galvin. 

He  is  the  son  of  a  bricklayer,  and  the 
first  of  his  family  to  finish  college— the 
prestigious  U.S.  Military  Academy  at 
West  Point,  which  he  entered  from 
service  as  an  enlisted  man  in  the 
Army. 

He  is  a  combat  soldier  who  has  won 
the  Silver  Star  and  many  other  decora- 


tions, and  wears  the  badge  of  a  senior 
parachutist  and  a  Ranger  tab. 

When  the  mission  called  for  it.  he 
was  a  courageous  combat  commander. 
When  another  mission  called,  he  was 
the  courageous  and  innovative  military 
commander  and  diplomat  who  walked 
with  polished  care  through  the  lab- 
yrinth of  international  affairs. 

Through  all  those  tasks,  he  and  his 
extraordinary  wife.  Glnny.  have  raised 
four  wonderful  daughters— Mary  Jo. 
Beth.  Erin,  and  Kathleen,  who  are  al- 
ready well  on  their  way  to  remarkable 
accomplishments  of  their  own.  Jack. 
Glnny,  and  their  children  have  endured 
the  tough  tasks  of  long  separations  as 
well  as  the  endless  series  of  moves  that 
come  with  family  life  In  the  Army. 

Wherever  this  family  has  traveled  In 
the  service  of  the  United  States,  they 
have  been  a  tribute  to  our  country  and 
to  the  men  and  women  who  serve  in  the 
military.  They  have  gone  above  and  be- 
yond the  call  of  duty. 

Mr.  Speaker,  Jack  Galvin  is  a  Ren- 
aissance man,  a  citizen-soldier  whose 
range  of  interests  and  accomplish- 
ments makes  him  a  modem-day  Thom- 
as Jefferson. 

The  wonderful  young  men  and  women 
of  the  American  military  are  blessed  to 
have  commanders  with  the  Integrity  of 
Jack  Galvin. 

This  Congressman,  this  Congress,  and 
all  of  the  citizens  of  America  are 
blessed  by  God  that  a  man  like  Jabk 
Galvin  has  been  a  career  soldier  in  the 
service  of  our  country. 

Today  at  Fort  Myer,  we  will  do  a 
good  job  in  trying  to  express  the  depth 
of  our  Nation's  gratitude  to  Gen.  John 
R.  Galvin,  although  there  are  no  words 
that  are  truly  adequate  to  that  task. 

Fortunately,  the  most  enduring  trib- 
ute to  Jack  Galvin  is  his  own  record  of 
service  as  a  soldier  in  the  U.S.  Army. 
That  record  will  be  a  beacon  for  years 
to  come  to  light  the  path  of  countless 
young  men  and  women  who  will  follow 
his  footsteps  in  military  service. 


GOOD  NEWS  FOR  STUDENTS  AND 
FAMILIES 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  for  once 
we  have  good  news  to  share  with  the 
American  people.  The  administration 
and  Congress  have  worked  together,  to 
produce  legislation  that  will  benefit 
millions  of  Americans  and  still  stay 
within  our  "paygo"  rules. 

Many  of  this  Nation's  12  million  stu- 
dents, and  their  families,  have  been  de- 
manding access  to  Federal  financial 
aid.  Small  business  owners,  farmers 
and  ranchers,  and  home-owners— the 
middle  class— have  been  calling  on  us 
not  to  let  the  sophomorlc  politics  of 
"winners"  and  "losers,"  derail  the 
changes  necessary  to  give  them  that 


access.  For  once  both  sides  listened, 
and  yesterday  the  conference  report  on 
S.  liw.  the  Higher  Education  Amend- 
ments of  1992,  was  filed. 

Through  tough  negotiations  last 
week,  a  compromise  on  a  direct  loan 
demonstration  program  was  finalized: 
clearing  S.  1150  for  enactment. 

I  am  particularly  pleased  that  provi- 
sions from  my  bill,  H.R.  3411.  which 
discounts  farm.  home,  and  small  busi- 
ness equity,  from  financial  need  cal- 
culations, was  included  in  the  con- 
ference agreement.  This  will  help 
900.(X)0  students  gain  access  to  Federal 
aid. 

Let  us  see  if  we  can  make  the  good- 
will that  has  been  exhibited  by  the  leg- 
islative and  executive  branches,  con- 
tinue for  the  rest  of  the  session. 


NO  MONEY  FOR  AMERICAN  CITIES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
newspapers  say  that  the  $1  million  aid 
package  for  America  is  hung  up.  Talks 
are  stalled  because  they  cannot  find 
the  money. 

In  addition.  Congress  is  having  a 
rough  time  trying  to  find  money  to 
incentlvize  enterprise  zones  for  Amer- 
ican cities.  Meanwhile  the  other  body 
says  it  is  a  matter  of  national  security 
that  we  give  Russia  $12  billion. 

Now,  If  this  Is  not  enough  to  warm 
your  globe,  Congress  has  already  given 
$13  billion  in  foreign  aid.  Congress  will 
give  another  $12  billion  to  Russia  In 
foreign  aid.  Congress  is  having  a  rough 
time  finding  $1  billion  for  American 
cities. 
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The  truth  of  the  matter  is,  while 
Congress  keeps  concerning  themselves 
with  cold  wars  overseas.  Congress  is 
overlooking  the  hot  wars  in  American 
cities.  I  say  let  us  stop  the  foreign  aid. 
stop  the  $12  billion,  and  put  the  money 
in  America.  After  all,  the  American 
taxpayers  deserve  it.  They  earned  it. 
the  hard  way. 


One  of  the  biggest  political  shams 
that  goes  on  in  a  democracy  is  that 
politicians  try  to  promise  people  that 
they  can  do  things  for  them  for  free 
and  that  nobody  is  going  to  have  to  pay 
anything,  and  there  will  be  benefits 
that  will  just  come  out  of  the  air.  A  lot 
of  times  they  will  promise  Government 
programs  and  allude  to  a  Government 
money  pit  in  the  District  of  Columbia 
that  we  can  just  shovel  the  money  here 
and  shovel  it  back  into  our  local  States 
and  communities. 

That  we  know  is  a  fraud,  one  of  the 
biggest,  because  the  people  have  to  pay 
for  those  services,  the  American  peo- 
ple, the  taxpayers,  the  consumers. 
Really,  one  of  the  worst  shams  on 
something  for  nothing  is  the  idea  that 
we  can  pass  regulations  on  business 
and  they  will  make  things  better  and  it 
will  cost  no  one  any  money  at  all. 

The  fact  is  the  Council  on  Competi- 
tiveness is  trying  to  cut  down  this  hor- 
rendous cost  on  the  American  people, 
and  it  should  be  preserved. 


PRESERVE  THE  COUNCIL  ON 
COMPETITIVENESS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
formerly,  before  coming  to  this  body 
and  before  getting  Involved  in  politics. 
I  was  a  journalist.  People  used  to  think 
that  I  asked  the  toughest  questions  as 
a  journalist,  but  I  only  asked  one  ques- 
tion, and  It  was  In  different  forms,  ad- 
mittedly, but  it  was  all  with  the  same 
question  of  everybody.  It  was.  "How 
much  Is  it  going  to  cost,  and  who  Is 
going  to  pay  for  it?" 


EMERGENCY  ASSISTANCE  FOR 
PRICH.  TX 

(Mr.  SARP  ALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  imag- 
ine what  it  would  be  if  we  would  have 
woken  up  Sunday  morning,  turned  on 
our  TV's,  and  found  that  the  big  one 
had  hit  California.  Imagine  how  we 
would  feel  if  we  found  out  that  in  Los 
Angeles  over  half  of  their  population. 
650,000  people,  would  have  lost  their 
homes,  homes  would  have  been  dam- 
aged or  destroyed,  businesses  crum- 
bled. The  whole  country  would  have 
rushed  to  their  aid. 

Thank  God  it  did  not  happen,  but  it 
happened  in  my  district,  in  the  small 
town  of  Frich,  which  has  only  2.335  peo- 
ple. Three  tornados  hit  that  town,  de- 
stroyed over  half  of  the  buildings, 
caused  $50  million  worth  of  damage.  It 
will  cost  $21,423  per  person  to  put  their 
town  back  to  the  way  it  was. 

We  all  rushed  to  help  LA  and  Chi- 
cago. Where  is  the  difference  in  a  big 
town  and  a  small  town?  I  challenge  my 
colleagues  and  I  challenge  the  Presi- 
dent to  try  to  help  a  little  town  like 
Frich,  for  those  people  that  are  strug- 
gling to  put  their  community  back  to- 
gether, and  provide  them  with  the 
same  emergency  assistance. 


ing  Americans.  In  an  attempt  to  dis- 
credit the  fine  work  of  the  Vice  Pi-esi- 
dent.  It  is  likely  that  there  will  be  an 
amendment  to  the  Treasury  and  Postal 
appropriations  that  will  eliminate 
funding  for  the  Council  on  Competi- 
tiveness. Well,  Mr.  Speaker,  does  the 
old  saying,  "Penny  wise  and  pound 
foolish"  ring  a  bell? 

Any  attack  on  the  Council  is  unwar- 
ranted. The  fact  is  that  the  Council  on 
Competitiveness  has  done  great  work. 
The  Council  has  been  part  of  a  con- 
centrated effort  on  the  part  of  execu- 
tive branch  agencies,  and  the  Office  of 
the  Vice  President  to  reduce  the  bur- 
den of  Federal  regulations  and  increase 
our  domestic  and  international  com- 
petitiveness. 

We  all  know  that  excessive  regula- 
tions costs  Americans  jobs.  The  Coun- 
cil has  worked  to  increase  U.S.  com- 
petitiveness, thereby  creating  jobs  and 
economic  opportunity. 

Mr.  Speaker,  let  my  colleagues  who 
wish  to  defund  the  important  work  of 
the  Council  on  Competitiveness  look 
into  the  eyes  of  patients  who  suffer 
from  diseases  such  as  cancer.  AIDS. 
Alzheimer's,  depression,  and  cystic  fi- 
brosis and  tell  them  that  the  work  the 
Council  did  to  speed  up  the  FDA  ap- 
proval of  life  prolonging  and  possible 
life  saving  drugs  is  of  no  use. 

Congressional  attackers  have  misled 
the  American  public  with  scare  tactics. 
Congress  is  the  boogieman  here  not  the 
Council  on  Competitiveness. 


COUNCIL  OF  ECONOMIC 
COMPETITIVENESS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  here 
we  go  again,  some  of  my  colleagues  on 
the  other  side  of  the  aisle  are  willing  to 
play  politics  with  the  future  of  work- 


URGING    CONGRESS    TO    ENFRAN- 
CHISE    AMERICAN     CITIZENS     IN 
U.S.  TERRITORIES 
(Mr.  DbLUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeLUGO.  Mr.  Speaker,  several 
joint  resolutions  have  now  been  intro- 
duced—three in  the  House  of  Rep- 
resentatives and  one  in  the  other 
body— all  calling  for  a  constitutional 
amendment  to  eliminate  the  electoral 
college  and  provide  for  direct  popular 
vote  in  the  election  of  the  President. 

Three  of  these  resolutions  have  been 
introduced  in  the  past  few  weeks  be- 
cause there  will  most  likely  be  three 
candidates  in  this  year's  race,  which 
could  trigger  a  constitutional  crisis 
under  the  present  electoral  system. 

Indeed,  a  constitutional  crisis  is  a 
very  real  threat.  But  I  rise  today.  Mr. 
Speaker,  to  bring  to  the  attention  of 
my  colleagues  an  ethical  and  moral 
crisis  that  already  exists— the  denial  of 
the  right  of  American  citizens  residing 
in  the  territories  of  the  United  States 
to  vote  for  President. 

Is  it  a  moral  question?  It  is  indeed, 
when  these  citizens  must  go  to  war  but 
cannot  have  a  say  in  choosing  the  Com-_ 
mander  in  Chief  like  their  fellow  citi- 
zens. ^        .   . 

Even  Americans  living  abroad  have 
this  right.  But  U.S.  citizens  living  in  a 
U.S.  territory  are  disenfranchised. 
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It  is  patently  unfair.  Immoral,  and 
unethical  to  continue  to  disenfranchise 
these  American  citizens  when  all  over 
the  world  democratic  values  are  beinf; 
adopted  and  people  are  beini?  fran- 
chised,  many  for  the  first  time. 

Mr.  Speaker,  it  was  only  in  1961  that 
the  rlKht  to  vote  for  President  was  fi- 
nally extended  to  the  U.S.  citizens  of 
the  District  of  Columbia.  Correctinj? 
that  inequity  tool<  lonR  enough. 

Now,  I  say,  "EnouKh"  for  the  terri- 
tories of  the  United  States.  It  is  time 
to  give  these  American  citizens  the 
right  to  vote. 

I  have  asked  the  sponsors  of  these 
various  resolutions  to  include  this  in 
their  proposed  constitutional  amend- 
ments, and  I  will  be  introducing  a  sepa- 
rate resolution  on  this  issue. 

I  urge  my  colleagues  to  support  this 
effort  to  correct  a  longstanding  dis- 
enfranchisement  of  American  citizens. 


THE  SITUATION  IN  SARAJEVO 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  accord- 
ing to  Reuters  this  morning: 

Planeloads  of  emergency  food  and  medi- 
cines reached  Sarajevo  on  Tuesday  for  the 
first  time  since  it  came  under  siege  three 
months  ago. 

Representatives  of  the  U.N.  High  Commis- 
sioner for  Refugees  were  due  to  distribute  26 
tonnes  of  food  and  medicines  brought  in  by 
four  French  air  force  planes— the  first  to 
land  since  U.N.  peacelceeping  troops  took 
control  of  Sarajevo  alriwrt  on  Monday. 

The  French  have  offered  to  fly  in  120 
marines  to  assist  the  U.N.  forces  al- 
ready at  the  airport,  and  a  battalion  of 
Canadian  troops  Is  en  route  from  Cro- 
atia and  convoys  could  arrive  as  early 
as  this  evening.  The  Bosnian  Serbian 
leader  has  promised  safe  passage  over 
the  highways  leading  to  Sarajevo. 

However,  the  situation  is  still  dicey, 
with  fighting  reported  between  Serbian 
and  Bosnian  units,  which  have  been  fir- 
ing at  each  other  across  the  perimeter 
of  the  airport.  According  to  CNN  this 
morning,  three  U.N.  peacekeepers  were 
wounded  in  the  crossfire. 

But.  Mr.  Speaker,  this  Is  a  start.  The 
efforts  of  the  United  Nations,  President 
Mitterand  of  France,  and  the  French 
Air  Force  should  be  commended.  Let  us 
hope  that  this  is  a  first  step  on  the 
road  to  peace  and  stability  not  only  in 
Bosnia-Hercegovina,  but  throughout 
the  region. 


INTRODUCING  "JUMPSTART 
AMERICA" 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
America  needs  a  jumpstart  to  get  the 
economy   moving  and  to  balance  the 


budget.  Congress  and  the  White  House 
do  a  lot  of  jawing,  but  they  do  not  do 
anything  about  it. 

Today  I  am  going  to  introduce 
"Jumpstart  America."  It  is  based  on 
real  jobs,  on  the  simple  premise:  no 
jobs,  no  income,  no  tax,  no  balanced 
budget.  What  I  want.  I  want  people  who 
are  on  welfare  to  work.  I  want  people, 
countries,  and  corporations,  foreign 
and  domestic,  to  pay  the  money  that 
they  owe  the  U.S.  Government.  I  want 
to  incentivize  American  industry.  I 
want  trade  equity  established  to  stop 
sending  our  Jobs  overseas.  I  want  reve- 
nues cut  in  defense,  revenues  cut  in 
foreign  aid.  and  waste  cut  at  all  levels 
of  Government,  and  we  can  do  this 
with  no  new  taxes. 

I  want  the  Members  to  give  me  a  call. 
I  want  them  to  join  me.  because  I  will 
tell  the  Members,  this  one  is  a  winner. 


LEGISLATION  PLANNED  FOR 

MAINTENANCE     OF     AEROSPACE 
INDUSTRY.  JOBS 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  I*6fn£LI*lC&  ) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
this  week  I  plan  to  introduce  legisla- 
tion which  will  take  a  major  step  to- 
ward retaining  the  competitiveness  of 
America's  aerospace  industry  and  en- 
suring the  jobs  of  over  a  million  aero- 
space workers. 

My  bill  will  establish  a  joint  aero- 
nautical research  and  development  pro- 
gram between  NASA  and  the  Pentagon 
for  the  development  of  dual-use  aero- 
space technologies. 

Many  people  do  not  realize  the  extent 
to  which  NASA  is  involved  in  aero- 
nautical research  and  how  they  have 
been  instrumental  in  our  S30  billion 
aerospace  trade  surplus.  The  second 
letter  in  NASA  stands  for  "Aero- 
nautics." 

By  combining  NASA  and  Department 
of  Defense  expertise,  we  can  ensure  the 
superior  status  of  both  our  military 
and  civilian  aerospace  industries.  Even 
more  important,  this  can  be  accom- 
plished without  bringing  down  the  fire- 
walls, or  new  budget  authority. 

Mr.  Speaker,  we  simply  cannot  let 
our  aerospace  lead  dwindle  in  either 
the  defense  or  civilian  arena.  I  urge  my 
colleagues  to  cosponsor  this  important 
competitiveness  legislation. 
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SUPREME  COURT  DECISION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  WEISS.  Mr.  Speaker,  let  us  cut 
through  the  fog  of  misleading  rhetoric 
on  yesterdays  Supreme  Court  Deci- 
sion. The  facts  are  that  a  woman's  free- 


dom of  choice  has  been  sorely  com- 
promised. 

Do  not  be  confused  by  the  technical- 
ities of  yesterday's  ruling,  the  Govern- 
ment has  intruded  upon  a  woman's  in- 
dividual right  to  make  decisions  about 
her  body.  More  so.  this  is  a  blatant  ju- 
dicial pronouncement  of  Mr.  Bush's 
cruel  disregard  for  the  privacy  rights  of 
not  only  American  women  but  of  every 
citizen  In  the  United  States. 

If  the  Supreme  Court  will  not  safely 
defend  a  woman's  reproductive  rights, 
then,  my  colleagues,  we  must  take  ac- 
tion. We,  the  Congress  of  the  United 
States,  must  pass  the  Freedom  of 
Choice  Act  to  insure  that  a  woman's 
constitutional  right  to  choose  abortion 
remains  safe  and  legal,  regardless  of 
where  she  lives.  We  must  not  allow  Mr. 
Bush's  contempt  for  women  to  prevail 
and  we  must  not  allow  the  back  alley 
butchery  of  20  years  ago  to  become  the 
reality  of  tomorrow. 


OPPOSING  REIMPOSITION  OF 
WHALING 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  pf>mfl-plcft  ) 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
was  very  dismayed  to  learn  that  two 
NATO  allies,  Iceland  and  Norway,  have 
chosen  not  to  renew  the  international 
moratorium  on  whaling  and  once  again 
engage  in  hunting  down  and  slaughter- 
ing minke  whales.  I  urge  my  colleagues 
to  join  me  in  condemning  this  needless, 
selfish  action  and  supporting  appro- 
priate economic  sanctions. 

Congress  recently  passed  a  resolu- 
tion, which  I  cosponsored,  calling  for  a 
permanent  extension  of  the  Inter- 
national Whaling  Commission's  ban  on 
commercial  whaling.  Whales  and  other 
marine  mammals  are  extremely  intel- 
ligent animals,  harmless  to  man.  There 
is  no  reason  to  kill  these  gentle  levia- 
thans and  upset  the  ocean's  fragile  life- 
cycle  upon  which  many  of  us  ulti- 
mately depend. 

The  ocean  and  its  maritime  life  are 
invaluable  resources  which  must  be  re- 
sponsibly conserved.  As  modern,  indus- 
trialized nations.  Iceland  and  Norway 
have  provided  no  credible  reasons  to 
break  the  legitimate  international  ban 
on  whaling  other  than  to  protect  their 
obsolete  whaling  industries. 

As  this  is  1992.  not  1852.  that  claim  is 
ridiculous.  Times  have  changed.  The 
"Pequod"  sails  from  Nantucket  to 
hunt  Moby  Dick  no  more.  Oslo  and 
Reykjavik  should  let  the  ghost  of  Cap- 
tain Ahab  remain  in  Davy  Jones'  lock- 
er and  rejoin  the  rest  of  the  world  In 
banning  the  cruel,  inhumane  practice 
of  whaling. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  in  1980 
a  politician  said  of  the  1973  Roe  versus 
Wade  decision  affirming  a  woman's 
right  to  choose,  "I  happen  to  think  it 
was  right."  It  could  have  been  me  or  a 
number  of  my  colleagues.  In  fact,  it 
was  George  Bush,  who  would  soon  re- 
verse his  position  to  gain  acceptance  as 
Ronald  Reagan's  No.  2  man.  In  short. 
George  Bush  made  a  deal  with  the  devil 
12  years  ago,  and  yesterday  over  at  the 
Supreme  Court  the  devil  called  in  his 
due. 

Any  of  my  colleagues  who  ascribe  to 
the  myth  that  Roe  was  left  standing  by 
yesterday's  decision  should  heed  the 
words  of  Chief  Justice  Rehnquist  in  his 
dissent.  "Roe  exists  only  as  a  store- 
front on  a  western  movie  set  exists,  a 
mere  facade  that  gives  the  illusion  of 
reality."  President  Bush  is  ready  to 
kick  in  that  facade  the  second  Harry 
Blackmun  moves  out  of  the  way.  The 
majority  of  Americans,  who  are  pro- 
choice,  cannot  afford  to  give  George 
Bush  that  chance  in  the  next  4  years. 
Neither  the  Court  nor  the  President 
will  preserve  any  vestige  of  a  woman's 
right  to  choose.  It  is  up  to  the  Con- 
gress. 


Come  about  because  of  the  policies  of 
the  two  administrations. 


CONGRESS  MUST  UPHOLD  A 
WOMAN'S  RIGHT  TO  CHOOSE 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 


FOREIGN  POLICY  ACCOMPLISH- 
MENTS OF  REAGAN/BUSH  ADMIN- 
ISTRATIONS 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  while  it  is  not  politically  ap- 
pealing to  talk  about  foreign  policy  is- 
sues, it  seems  to  me  that  today  is  an 
appropriate  time  to  recognize  two 
great  accomplishments  that  came 
about  because  of  the  policies  first  of 
President  Reagan  and  now  of  President 
Bush. 

Today  we  have  witnessed  the  inau- 
gural of  Fidel  Ramos  as  the  new  Presi- 
dent of  the  Philippines,  and  it  is  the 
first  peaceful  transition  of  government 
in  over  a  quarter  of  a  century.  It  was 
1965  that  we  last  saw  a  peaceful  transi- 
tion in  the  Philippines. 

In  his  inaugural  address  President 
Ramos  made  a  very  bold  and  dynamic 
statement  which  I  think  bodes  well  for 
the  future  of  the  United  States  and  for 
the  rest  of  the  world.  He  made  a  strong 
commitment  to  the  policies  of  free 
trade  and  an  end  to  protectionism. 

Mr.  Ramos  led  the  charge  in  prevent- 
ing six  attempted  coups  against 
Corazon  Aquino,  and  I  believe  he  is 
very  well  suited  to  serve  the  people  of 
the  Philippines. 

We  also  should  recognize  that  we 
have  seen  for  the  first  time  the  begin- 
nings of  disarming  the  Farabundo 
Marti  National  Liberation  Front,  the 
FNLM  in  El  Salvador.  I  think  that  is 
another  foreign  policy  success  that  has 


OPPOSING  THE  MCDADE 
AMENDMENT 

Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  today  to  urge  my  col- 
leagues to  oppose  the  McDade  amend- 
ment to  the  Treasury-Postal  appropria- 
tions bill,  which  would  restore  funding 
to  the  President's  Council  on  Competi- 
tiveness. 

Let's  face  it,  the  Council  on  Competi- 
tiveness does  not  promote  competitive- 
ness. What  it  does  is  provide  privileged 
access  to  a  favored  few  seeking  to  skew 
Federal  regulations  in  their  favor.  The 
only  thing  the  Council  streamlines  is 
White  House  access  of  special  interests 
that  are  trying  to  gut  environmental 
and  public  health  laws. 

For  the  rest  of  us,  the  Council  has  be- 
come a  dangerous  threat.  For  instance, 
the  administration  has  used  the  Coun- 
cil to  conceal  its  backsliding  on  envi- 
ronmental protection.  In  1990,  the 
President  hailed  the  passage  of  the 
Clean  Air  Act.  In  1992,  his  Council  is 
destroying  that  law  through  loophole- 
ridden  regulations. 

The  Council  on  Competitiveness 
should  be  renamed  the  "Panel  of  Privi- 
leged Access."  and  its  chairman.  Dan 
QUAYLE,  should  be  renamed  "Ombuds- 
man for  Moneyed  Interests."  That  is 
Moneyed,  with  an  "e." 


SUPREME    COURT    DECISION    PRO- 
HIBITING   NONSECTARIAN    PRAY- 
ER AT  PUBLIC  SCHOOL  GRADUA- 
TION CEREMONIES 
(Mr.     CALLAHAN    asked     and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker.  I, rise 
today  to  express  my  sense  of  dismay  at 
the  recent  Supreme  Court  decision  pro- 
hibiting nonsectarlan  prayer  at  public 
school  graduation  ceremonies. 

Regrettably,  the  High  Court's  deci- 
sion follows  earlier  action  prohibiting 
American  students  from  praying  in  the 
classroom.  The  June  24  decision,  how- 
ever, is  particularly  unfortunate  since 
it  denies  to  the  graduates  of  our  Na- 
tion's public  school's  privilege  enjoyed 
each  day  by  Members  of  this  Congress: 
The  opportunity  to  seek  the  Lord's 
guidance  as  they  prepare  for  the  chal- 
lenges which  lie  ahead.  Mr.  Speaker, 
surely  this  too  is  not  just  another  con- 
gressional perk. 

Some,  no  doubt,  will  hail  this  deci- 
sion as  an  added  brick  in  the  "wall  of 
separation  between  church  and  State. 
But  Mr.  Speaker,  I  also  believe  that 
this  wall  of  separation  was  constructed 
principally  to  protect  the  free  exercise 
of  religion,  not  to  restrict  it. 


How  strange  that  a  benediction 
which  urges  its  listeners  "to  do  justly, 
to  love  mercy,  [and]  to  walk  humbly" 
should  meet  such  staunch  opposition. 
And  how  sad  that  the  American  Civil 
"Liberties"  self-proclaimed  defender  of 
our  constitutional  rights,  should  pro- 
claim the  High  Court's  decision  "ter- 
rific." 

Mr.  Speaker,  I  fail  to  see  the  victory 
in  having  Rabbi  Leslie  Gutterman's 
simple  prayer  banned  trom  the  school 
house.  It  seems  that  students  today 
may  be  exposed  to  most  anything — sex, 
violence,  drugs,  even  racism— but 
somehow  they  cannot  exercise  what 
really  seems  more  like  a  right  than  a 
privilege — the  right  to  give  thanks  for 
God's  many  blessings.  This,  Mr.  Speak- 
er, is  an  outrage. 


THE  ADMINISTRATION'S  BORDER 
ENVIRONMENTAL  PLAN 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  soon  Con- 
gress will  take  action  on  the  1993  ap- 
propriations bill  to  fund  the  Presi- 
dent's Integrated  Environmental  Plan 
for  the  Mexican-United  States  border 
area. 

The  President  is  requesting  ovei;$182 
million  for  1993  to  begin  implementing 
EPA's  border  environmental  plan. 

The  Bush  administration  would  like 
for  us  to  believe  that  the  border  envi- 
ronmental plan  is  part  of  its  efforts  to 
clean  up  the  border's  pollution.  The 
President,  and  the  EPA,  would  have  us 
believe  that  the  border  plan  is  part  of 
NAFTA 's  environmental  commitment. 
However,  the  integrated  border  plan 
was  conceived  independently  of 
NAFTA. 

In  order  for  the  border  plan  to  work, 
bilateral  cooperation  between  the  Unit- 
ed States  and  Mexico  is  crucial.  Yet,  I 
question  whether  there  can  be  any  real 
bilateral  cooperation  between  Mexico 
and  the  Uniteid  States  when  Mexico  has 
totally  dismantled  its  environmental 
agency. 

With  the  recent  dismantling  of 
SEDUE,  Mexico's  environmental  agen- 
cy, EPA  may  be  dealing  with  one,  two. 
and  possibly  three,  newly  created, 
highly  decentralized  Mexican  agencies 
on  environmental  enforcement  and  ec- 
ological compliance. 

Mr.  Speaker.  I  may  well  support  the 
border  plan's  appropriation,  because 
the  money  will  largely  go  to  clean-up 
projects  of  the  U.S.  side.  Yet.  I  believe 
that  the  border  plan  lacks  sufficient 
funds,  lacks  adequate  enforcement 
measures,  and  is  not  connected  to  the 
trade  agreement. 

While  Congress  moves  to  fund  the 
border  environment  plan.  I  call  upon 
the  administration  to  comply  with  its 
commitments  to  Congress.  I  ask  that 
the  administration  show  more  commit- 


17080 


CONGRESSIONAL  RECORD— HOUSE 


ment  to  the  fundi nt?  and  protection  of 
our  environment. 

Mr.  Speaker,  the  environmental 
problems  alonf?  the  border  will  require 
more  money,  atrontfer  political  leader- 
ship from  the  administration,  and  a 
solid  commitment  from  both  jfovern- 
ments  to  prevent  further  dejtradation 
of  our  natural  resources. 


a  1130 

CONGRESS   SHOULD   STUDY   MARY- 
LAND/HERITAGE FOUNDATION 
HEALTH  REFORM  PROPOSAL 
(Mr.  STEARNS  tisked  and  was  tjiven 
permission   to  address   the   House    for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  some- 
thing revolutionary  is  happenin»f  in 
Maryland.  It  is  called  the  consumer 
choice  health  plan  and  represents  a 
basic  change  In  the  way  the  State  con- 
ducts its  health  care  business. 

This  proposal  relies  on  market  forces 
to  control  costs  while  deliveringr  a  su- 
perior product.  It  would  also  return  a 
very  basic  ripht  to  Maryland  resi- 
dents—the freedom  to  choose  their  own 
health  care. 

Some  of  the  Maryland  plan's  high- 
lights include: 

Every  individual  and  head  of  house- 
hold would  have  to  enroll  themselves 
and  their  dependents  in  a  health-care 
plan. 

Families  would  be  i;iven  tax  credits 
or  vouchers  to  help  buy  their  insurance 
and  defray  the  costs  of  health  care. 

Employers  who  now  provide  coverage 
for  their  workers  would  no  longer  be 
required  to  pay  the  crushing:  costs  of 
health  insurance. 

The  Maryland  health  care  plan  is 
similar  to  a  national  plan  offered  by 
the  Heritage  Foundation  here  in  Wash- 
ington. Experts  conclude  that  the  Her- 
itage proposal  wouldn't  cost  the  Fed- 
eral Treasury  a  penny  and  might  save 
$11  billion  a  year  In  reduced  health 
costs. 

Mr.  Speaker.  Congress  needs  to  study 
the  plans  offered  by  the  State  of  Mary- 
land and  the  Heritage  Foundation. 


that  has  greater  wealth  and  natural  re- 
sources than  we  do. 

The  Washington  Times  reported  re- 
cently that  over  $100  billion  In  gold  Is 
missing  and  unaccounted  for  In  the 
breakup  of  the  Soviet  Union. 

Now,  Forbes  magazine  has  reported 
that  Russia  has  oil  reserves  that  could 
equal  those  of  Saudi  Arabia.  James 
Clarke,  a  retired  United  States  Geo- 
logical Survey  geologist  who  has  stud- 
led  the  region  for  over  30  years,  puts 
Russian  oil  reserves  at  160  billion  bar- 
rels. Daniel  Yergin.  president  of  Cam- 
bridge Energy  Research  Associates, 
says  the  reserves  could  be  as  high  as 
260  billion  barrels. 

Mr.  Speaker,  we  will  soon  be  called 
on  to  vote  for  a  Russian  aid  package 
that  we  cannot  afford  and  that  we  will 
have  to  borrow  to  finance. 

What  the  Russians  need  is  one  thing: 
free  enterprise,  not  borrowed  United 
States  dollars. 


RUSSIANS  NEED  FREE  ENTER- 
PRISE, NOT  BORROWED  DOLLARS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  G-7 
nations  have  sent  approximately  $60 
billion  in  aid  to  the  Soviet  Union  in 
the  past  2  years.  Now  we  are  being 
asked  to  send  $24  billion  more. 

In  addition,  the  administration  has 
recommended  a  $12  billion  Increase  in 
the  U.S.  contribution  to  the  Inter- 
national Monetary  Fund,  mostly  for 
loans  to  the  CIS.  the  former  Soviet 
Union  states.  This  is  aid  to  a  country 


.  COUNCIL  OF  ECONOMIC 
COMPETITIVENESS 

(Mr.  DkLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DkLAY.  Mr.  Speaker,  there  is  a 
saying  that  goes:  "Give  a  child  an  Inch 
and  hell  take  a  mile".  It  Is  a  sad  day 
when  this  piece  of  conventional  wisdom 
can  be  applied  to  our  Nation's  lefirisla- 
ture  but  once  again  the  entrenched  Im- 
perial Congress  Is  acting  like  the  over- 
sized child  that  it  is.  Refusing  to  relin- 
quish Its  chokehold  on  our  Nation's 
businesses.  Congress  is  slowly  stran- 
gling the  economy. 

As  any  businessman  will  tell  you, 
over-regulation  is  one  of  the  greatest 
obstacles  entrepreneurs  face.  Refusing 
to  listen  to  the  pleas  of  Industry,  Con- 
gress gleefully  adds  to  the  burden  of 
doing  business  In  this  country.  Given 
the  power  to  regulate  our  Nation's  cor- 
porations, it  has  taken  this  power  and 

run. 

The  latest  intended  victim  of 
Congress's  economic  infancy  is  the 
Vice  President's  Council  on  Competi- 
tiveness. Employing  a  child's  "Don't 
sit  on  my  side  of  the  car"  mentality. 
Congress  has  taken  offense  at  the  Vice 
President's  perceived  encroachment. 
Blindly  lashing  out  to  protect  its  terri- 
tory. Members  of  the  House  have  Intro- 
duced a  bin  to  slash  the  salaries  of  two 
staffers.  With  this  blatant  strike.  Con- 
gress has  moved  from  mere  stupidity  to 
outright  malice.  Mr.  Speaker.  It  Is  one 
thing  to  be  Ignorant.  It  Is  another  to  be 
malicious.  Congress  should  put  aside 
Its  Infantile  attitudes  and  set  this 
country  on  the  path  towards  economic 
growth. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARPER.  Mr.  Speaker,  since 
1920,  over  150  municipalities  have 
dumped  their  sewage  sludge  Into  the 
Atlantic  Ocean.  They  did  so  because  It 
was  cheap.  It  was  out  of  sight.  It  was 
out  of  mind. 

In  1987  and  1988,  tragedy  visited  our 
eastern  shore  as  thousands  of 
bottlenosed  dolphins  washed  up  dead 
along  the  Atlantic  seaboard.  They  were 
joined  b.v  medical  waste  which  closed 
beaches  In  New  York  and  New  Jersey. 

Out  of  that  tragedy  some  good  has 
come.  The  Ocean  Dumping  Ban  Act  of 
1988  was  adopted.  It  imposed  escalating 
fees  on  those  who  continued  to  dump 
the  sewage  sludge  In  our  ocean.  Those 
fees  could  only  be  used  for  one  purpose, 
to  help  those  municipalities  to  find 
wa.v8  to  stop  their  ocean  dumping  of 
sewage  sludge.  That  Is  what  they  have 
done. 

Since  1992  began,  only  one  municipal- 
ity. New  York  City,  was  still  dumping 
sewage  sludge  in  our  ocean.  Now  that 
practice,  too.  will  end.  At  4  p.m.  yes- 
terday, the  last  barge  bearing  sewage 
sludge  set  sail  from  New  York  City. 
When  It  returns  to  New  York  City  to- 
night, no  more  will  follow  It. 

A  sad  chapter  In  mankind's  abuse  of 
the  Atlantic  Ocean  has  come  to  an  end. 
For  the  millions  of  families  who  will 
visit  our  shores  and  swim  in  our  ocean 
this  year  and  the  years  to  come,  a  far 
happier  chapter  is  about  to  begin. 
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GENERAL  LEAVE 

Mr.  McHUOH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill  H.R.  5487. 
which  will  be  considered  today,  and 
that  I  be  permitted  to  Include  extra- 
neous matter. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


THE     BEGINNING     OF     A     HAPPIER 
CHAPTER     FOR     THE     ATLANTIC 
OCEAN 
(Mr.  CARPER  asked  and  was  given 

permission  to  address  the  House  for  1 


AGRICULTURE,     RURAL    DEVELOP- 
MENT,   FOOD   AND   DRUG   ADMIN 
ISTRATION,  AND  RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  1993 

Mr.  McHUGH.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5487)  making  ap- 
propriations for  Agriculture,  rural  de- 
velopment. Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes:  and  pend- 
ing that  motion,  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 


trolled by  the  gentleman  from  New 
Mexico  [Mr.  Skkkn]  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York  [Mr.  McHuGHj? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  New  York  [Mr. 
McHUGH].  , 

The  motion  was  agreed  to. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6487) 
making  appropriations  for  Agriculture, 
rural  development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes: 
with  Mr.  Spratt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani^ 
mous-consent  agreement,  the  gen- 
tleman from  New  York  [Mr.  McHugh] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Chairman.  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman  from  Mississippi  [Mr.  WHIT- 
TEN],  the  distinguished  chairman  of  the 
full  committee,  who  also  serves  as 
chairman  of  this  subcommittee. 

Mr.  WHITTEN.  Mr.  Chairman,  your 
Committee  on  Appropriations  has  done 
its  work  again  this  year  in  a  timely 
manner.  We  began  hearings  on  January 
23. 

The  President  submitted  his  budget 
January  29.  Our  13  subcommittees  took 
testimony  from  neaMy  5.600  witnesses 
on  246  days  of  hearings. 

On  April  29.  we  had  full  committee  on 
an  $8.16  billion  rescission  bill  which  the 
House  passed  on  May  7.  and  the  Presi- 
dent signed  on  June  4. 

On  May  12,  we  had  full  committee  on 
a  dire  emergency  disaster  supple- 
mental bill  which  the  House  passed 
May  14,  and  the  President  signed  on 
June  22. 

On  May  21,  the  conference  agreement 
on  the  1993  budget  resolution  was 
adopted  and  on  June  11  the  committee 
approved  the  subcommittee  alloca- 
tions. 

The  full  committee  has  reported 
eight  bills  and  this  Is  the  fifth  bill  to 
be  presented  to  the  House. 

On  Wednesday,  our  10th  bill  will  be 
reported  from  committee. 

On  Wednesday,  our  13th  subcommit- 
tee win  complete  markup. 

So.  Mr.  Chairman,  we  have  done  our 
work  on  our  regular  bills  as  well  as 


handling  a  very  complicated  rescission 
bill  and  an  urgent  disaster  supple- 
mental bill.  The  committee  has  done 
its  work  quickly  and  well. 

Mr.  Chairman,  since  1945,  Appropria- 
tions bills  have  been  $188.8  billion 
below  the  total  amounts  requested  by 
the  various  Presidents. 

Since  I  became  chairman  in  1979.  Ap- 
propriations bills  have  been  $31.8  bil- 
lion below  the  Presidents"  requests. 

We  have  done  this  with  the  overall 
support  of  the  Presidents  for,  since 
1979,  of  the  202  bills  presented  to  the 
President,  188  were  signed.  1  veto  was 
overridden,  and  the  rest  were  worked 
out. 

We  come  today  to  what  I  believe  is 
basic  to  the  welfare  of  our  people  and 
also  to  the  national  economy— agri- 
culture. It  is  very  important  to  han- 
dling our  International  relations,  for 
the  people  of  many  nations  of  the 
world  need  our  food.  A  prosperous  agri- 
culture and  sound  rural  economy  is  the 
quickest  and  best  answer  to  solving 
many  of  the  problems  In  our  major 
cities  and  similar  problems  around  the 
world. 

Food,  clothing,  and  shelter  are  basic 
to  the  well-being  of  all  mankind.  Our 
Nation's  ability  to  produce  this  is  not 
exceeded  by  any  nation  of  the  world,  so 
our  ability  to  produce  food,  clothing, 
and  shelter  is  our  chief  asset  as  we  set 
out  to  maintain  our  top  position  world- 
wide. 

Agricultural  products  are  our  chief 
dollar  earner  in  world  trade.  Our  pro- 
ductivity and  our  know-how  to  produce 
food  and  other  materials  provides  us 
with  what  the  world  about  us  needs. 

American  agriculture  has  done  a  fine 
job  and  It  Is  time  we  use  our  ability 
and  our  know-how  to  hold,  and  in  many 
cases,  to  regain  our  normal  domestic 
and  foreign  markets. 

In  the  process,  agriculture  is  critical 
to  bringing  our  national  and  Inter- 
national debt  under  control  while  con- 
tinuing to  control  inflation  at  home. 

My  colleagues,  we  have  made  the 
case.  Let  me  tell  you  of  the  work  which 
has  gone  into  the  bill  we  present  today. 
We  have  had  5  weeks  of  hearings  with 
235  witnesses. 

We  received  over  600  written  requests 
from  Members  of  Congress  and  26  Mem- 
bers of  Congress  testified  before  our 
subcommittee.  Our  hearing  record  to- 
tals 6,116  pages. 

We  have  brought  .you  a  bill  which  ad- 
dresses many  of  our  Nation's  needs, 
both  for  our  cities  and  our  rural  areas: 

Protection  of  health  and  welfare  of 
our  people  by  the  Food  and  Drug  Ad- 
ministration, and  the  food  inspection 
programs  of  the  Department  of  Agri- 
culture; 

The  feeding  programs  such  as  school 
lunch,  food  stamps,  elderly  feeding,  and 
the  Women.  Infant,  and  Children  Pro- 
gram [WIC]  which  has  proven  so  bene- 
ficial: 

Rural  development  programs  such  as 
rural  housing,  water,  and  sewer; 


The  conservation  programs  which 
protect  our  soil  and  water  resources  for 
future  generations:  and 

The  research  and  extension  programs 
which  have  helped  make  our  agricul- 
tural system  the  most  productive  in 
the  world. 

My  colleagues  and  friends,  where  are 
the  hungry  people  of  the  world  going  to 
look  for  food,  medical  care,  and  all 
these  things  which  are  so  essential  to 
the  well-being  of  the  people?  They  look 
to  the  United  States — which  is  out  in 
front.  Let  us  help  to  provide  those  ne- 
cessities, for  our  people  have  the  same 
needs  as  does  our  economy. 

Finally,  I  wish  to  say  thanks  to  Bill 
Natchbr  for  his  contributions  on  the 
work  of  this  subcommittee  as  well  as 
other  appropriations  matters.  I  also' 
wish  to  thank  Matt  McHugh  of  New 
York,  Joe  Skeen  of  New  Mexico,  and 
John  Myers  of  Indiana,  and  all  the 
members  of  the  Agriculture  Sub- 
committee for  the  work  they  done  on 
this  year's  bill. 

We  have  been  on  the  job  in  handling 
of  the  appropriations  bills  in  this  Con- 
gress, along  with  all  the  other  things 
we  have  had  to  do. 

Let  me  also  say  thanks  to  those  in 
the  Legislative  Subcommittee  for  all 
their  hard  work  along  with  all  workers 
in  the  field  of  agriculture  production, 
marketing,  and  distribution,  as  well  as 
those  engaged  in  research  which  is  so 
very  essential. 

a  1140 

Mr.  McHUGH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Mississippi  [Mr.  WhittknI 
has  personally  asked  that  I  manage 
this  bill  on  his  behalf,  and  fit  course  I 
am  honored  and  privileged  to  do  so. 

I  have  served  on  this  committee  and 
this  subcommittee  for  14  years  now.  I 
must  confess  that  when  I  first  joined 
the  committee.  I  knew  virtually  noth- 
ing about  agriculture,  blit  sitting  next 
to  the  gentleman  or  near  the  gen- 
tleman from  Mississippi  for  those 
years.  I  have  learned  a  great  deal.  I 
want  to  pay  tribute  to  him  today  in 
part  because  this  is  the  last  time  I  will 
be  speaking  on  this  Agriculture  bill 
and  because  personally  I  am  very 
grateful  to  the  gentleman  not  only  for 
what  I  have  learned,  but  for  what  he 
has  contributed  to  this  Nation  for  more 
than  50  years  of  service  in  this  Con- 
gress, which  as  we  all  know  is  a  record 
of  service. 

I  also  want  to  express  my  apprecia- 
tion to  the  ranking  member,  -he  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
who  is  always  a  delight  to  work  with 
and  who  has  contributed  a  sreat  deal 
to  this  bill  as  well. 

It  has  always  been  a  privilege  to 
serve  on  this  subcommittee  where 
there  is  genuine  bipartisan  support  for 
the  important  programs  funded  by  this 
bill.  As  you  know,  this  is  my  last  year 
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here  and  as  I  leave  the  Conjfress.  I  want 
to  say  a  special  thank  you  to  all  of  my 
colleaKues  on  this  subcommittee  for 
their  willinsrness  to  share  their  knowl- 
edge and  work  together  in  support  of 
the  agriculture  and  consumer  projjrams 
in  this  bill.  I  also  want  to  thank  our 
fine  subcommittee  staff.  Bob  Foster, 
Tim  Sanders.  Carol  Novak,  and  Toni 
Savia.  whose  advice,  dedication  and 
support  are  invaluable  to  the  Members 
in  developing  the  bill.  I  would  also  like 
to  pay  special  tribute  to  my  own  legis- 
lative assistant.  Susan  Warner,  who 
has  been  invaluable  to  me. 

Today  we  bring  to  the  floor  the  bill 
which  funds  the  Department  of  Agri- 
culture and  related  agencies,  such  as 
the  Food  and  Drug  Administration,  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Farm  Credit  Assistance  Board. 
The  agencies  we  fund  are  critical  to 
both  farmers  and  consumers. 

Mr.  Chairman,  this  bill  funds  the  pro- 
ducer programs,  provides  for  rural  de- 
velopment, agricultural  research,  and 
consumer  health  and  safety  programs. 
Sixty-three  percent  of  the  funds  in  the 
bill  are  devoted  to  the  domestic  feeding 
programs.  It  is  a  balanced  bill,  and  it  is 
certainly  a  lean  bill. 

The  bill  totals  S59  billion,  which  is 
$1.4  billion  below  the  President's  budg- 
et request.  Mandatory  spending  ac- 
counts for  $45.3  billion  of  the  total, 
leaving  only  S12.3  billion  available  for 
domestic  discretionary  spending. 

The  bill  is  $6.4  billion  higher  than 
last  year,  which  is  primarily  accounted 
for  by  a  $4.2  billion  increase  in  >the 
feeding  programs  and  a  S2  billion  re- 
plenishment of  funds  for  losses  by  the 
Commodity  Credit  Corporation  (CCC], 
both  of  which  are  mandatory  spending. 

Of  the  total  bill.  $36.9  billion,  or  63 
percent,  is  for  the  feeding,  consumer, 
programs.  Agriculture  programs  rep- 
resent $13.5  billion,  including  $9.2  bil- 
lion for  CCC.  Conservation  programs 
are  $2.7  billion,  while  Farmers  Home 
and  Rural  Development  Related  pro- 
grams account  for  $2.9  billion.  Foreign 
assistance  programs— Public  Law  480— 
are  $2.1  billion.  Related  agencies,  in- 
cluding the  Pood  and  Drug  Administra- 
tion, are  $0.9  billion. 

The  recommendations  we  make 
today  for  discretionary  programs  total 
$12.3  billion  in  budget  authority  and 
$11.84  billion  in  outlays,  which  is  at  the 
subcommittee's  outlay  ceiling.  There- 
fore, any  increase  to  the  recommenda- 
tions will  require  an  offsetting  reduc- 
tion. 

In  order  to  stay  within  our  budget 
ceiling,  the  committee  applied  a  num- 
ber of  rigorous  standards  in  writing 
this  bill.  As  a  general  rule,  we  held  sal- 
ary and  expense  accounts  to  this  year's 
level,  or  below  it  if  there  are  other  sav- 
ings. Loan  programs  were  held  to  this 
year's  level  or  lower.  There  are  no  new 
planning  or  construction  starts,  and 
there  are  no  new  grants  or  increases 


for  existing  grants.  Funding  for 
projects  already  underway  are  funded 
at  this  year's  level  or  lower. 

We  have  tried  to  address  the  concerns 
of  the  Members  to  the  extent  possible 
while  staying  below  the  budget  ceil- 
ings. In  the  report  we  call  attention  to 
items  requested  by  Members  without 
earmarking  or  adding  the  funds. 

To  meet  our  outlay  number,  we  de- 
ferred funding  on  the  Wetlands  Reserve 
Program,  the  Conservation  Reserve 
Program,  and  we  held  the  Market  Pro- 
motion Program  to  $75  million.  These 
actions  will  save  almost  $177  million  in 
outlays. 

For  the  WIC  Program,  we  recommend 
$2.86  billion,  an  increase  of  $260  million. 
This  is  $20  million  more  than  the  Presi- 
dent's request. 

We  have  an  increase  in  the  function 
150  subdivision,  which  can  be  used  for 
additional  Public  Law  480  funds  to  as- 
sist with  the  famine  in  sub-Saharan  Af- 
rica. 

We  provide  $400  million  for  water  and 
sewer  grants,  an  increase  of  $50  million 
over  this  year.  We  were  able  to  do  this 
because  water  and  sewer  grants  outlay 
at  only  2  percent  the  first  year. 

We  provide  for  increased  pay  costs 
for  the  health  and  safety  agencies,  the 
Food  and  Drug  Administration  and  the 
Food  Safety  and  Inspection  Service. 
We  also  provide  pay  costs  for  the  Soil 
Conservation  Service  because  almost 
every  farm  in  the  United  States  must 
have  a  conservation  plan  by  1995  under 
the  law,  and  the  SCS  staff  has  been 
stretched  to  the  limit. 

We  provide  partial  funding  for  the 
Rural  Development  Administration. 
We  have  funded  the  Washington  office 
and  the  seven  regional  offices,  but  we 
have  funded  no  field  offices  at  this 
time.  We  have  provided  that  the  field 
staff  remain  a  part  of  the  Farmers 
Home  Administration  and  continue  to 
operate  under  the  Memorandum  of 
Agreement  under  which  they  are  now 
operating. 

Mr.  Chairman,  there  are  many  essen- 
tial programs  in  this  bill,  but  I  would 
like  to  take  special  note  of  the  WIC 
Program.  As  we  all  know,  this  program 
provides  nutrition  assistance  for  preg- 
nant women  and  their  children  under  6 
who  live  on  limited  incomes  and  are  at 
nutritional  risk.  Numerous  independ- 
ent studies  confirm  that  the  WIC  Pro- 
gram's approach  of  providing  both  sup- 
plemental food  packages  and  nutrition 
counseling  produces  one  of  the  most 
cost-effective  Federal  programs.  WIC 
has  helped  to  reduce  infant  mortality 
rates,  prevent  mental  retardation,  and 
enhance  the  health  of  vulnerable 
women  and  children.  There  is  a  savings 
to  taxpayers  of  $3  in  medical  costs  for 
every  dollar  spent  on  WIC.  The  in- 
crease provided  in  this  bill,  $260  mil- 
lion, will  permit  the  program  to  mod- 
estly expand  next  year. 

WIC  continues  to  be  a  top  priority  for 
our  committee,  as  it  is  for  so  many 


Members  of  the  House.  While  recogniz- 
ing that  the  budget  is  still  tight,  full 
funding  should  be  our  goal  for  the  pro- 
gram. It  provides  essential  assistance 
in  a  cost-effective  manner,  and  for  that 
reason  has  enjoyed  bipartisan  support. 
Mr.  Chairman.  I  believe  it  would  be 
helpful  to  the  Members  if  I  took  a  mo- 
ment to  highlight  the  various  accounts 
in  the  bill. 

TITLK  I— AOHICUI.TURAI.  PROGRAMS 

Mr.  Chairman,  H.R.  5487  provides  $1.5 
billion,  a  decrease  of  $20  million  below 
the  fiscal  year  1992  level  and  $30  mil- 
lion below  the  budget  request,  for  &gvi- 
cultural  research  and  extension  activi- 
ties funded  through  the  Agricultural 
Research  Service.  Cooperative  State 
Research  Service.  Extension  Service, 
and  the  National  Agricultural  Library. 

To  assure  the  availability  of  a  vari- 
ety of  wholesome  and  healthful  food  at 
the  lowest  cost  in  the  world,  H.R.  5487 
provides  $1  billion  for  the  marketing 
and  inspection  sen^ices  of  the  Depart- 
ment. This  total  includes  $431  million 
for  the  Animal  and  Plant  Health  In- 
spection Service  to  provide  for  the  ar- 
rest and  eradication  of  infectious  dis- 
eases or  pests  of  animals,  poultry,  and 
plants:  $490  million  for  the  Food  Safety 
and  Inspection  Service  for  the  meat 
and  poultry  inspection  program:  and 
$68  million  for  the  Agricultural  Mar- 
keting Service  to  allow  for  continu- 
ation of  all  marketing  services.  Other 
agencies  included  in  this  total  are  the 
Federal  Grain  Inspection  Service. 
Packers  and  Stockyards  Administra- 
tion, and  Agricultural  Cooperative 
Service. 

The  bill  provides  $9.2  billion  for  res- 
toration of  losses  of  the  Commodity 
Credit  Corporation,  an  increase  of  $1.95 
billion  above  the  amount  appropriated 
for  fiscal  year  1992  and  the  same  as  the 
budget  request.  Included  in  this 
amount  are  funds  for  restoration  of  fis- 
cal years  1990  and  1991  losses  resulting 
from  the  following  programs:  The  sum 
of  $900  million  for  the  Export  Enhance- 
ment Program,  $200  million  for  the 
Market  Promotion  Program,  $300  mil- 
lion for  the  Federal  Crop  Insurance 
Program:  $446  million  in  connection 
with  domestic  donation  of  commod- 
ities: $282  million  in  connection  with 
export  donations:  and  $7.1  billion  for 
all  other  losses. 

The  bill  provides  $304  million  for  the 
Federal  Crop  Insurance  Corporation  for 
administrative  and  operating  expenses 
and  $714  million  for  the  Agricultural 
Stabilization  and  Conservation  Service 
for  salaries  and  expenses. 

The  bill  provides  $142  million  for  the 
Economic  Research  Service,  National 
Agricultural  Statistics  Service,  and 
the  World  Agricultural  Outlook  Board 
for  statistical  and  economic  intel- 
ligence about  the  national  and  inter- 
national agriculture  conditions  and 
outlook. 

Tm.E  II— C0N8KRVAT10N  PROGRAMS 

H.R.  5487  provides  $2.7  billion  for  the 
traditional      conservation      programs 


funded  through  the  Soil  Conservation 
Service  and  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  Of  this 
amount,  $862  million  is  for  the  Soil 
Conservation  Service  and  $1.8  billion  is 
for  the  Agricultural  Stabilization  and 
Conservation  Service. 

TITI.K  III— KARMBRS  HOME  AND  RURAL 
DKVEIX)PMENT  PROGRAMS 

Mr.  Chairman,  H.R.  5487  provides  $2.6 
billion  in  budget  authority  and  $6.7  bil- 
lion in  loan  authorization  authority  for 
the  Farmers  Home  Administration. 
The  bill  restores  funds  for  housing  pro- 
grams at  the  1992  loan  levels.  Increased 
funds  are  provided  for  rural  water  and 
waste  disposal  grants. 

The  bill  provides  $287  million  in 
budget  authority  and  $2  billion  in  loan 
authorization  authority  for  the  Rural 
Electrification  Administration.  The 
bill  restores  funding  for  the  Rural  Elec- 
trification and  Telephone  Loanfi  Pro- 
gram account  and  $iB44  million  is  in- 
cluded for  the  direct  loan  program. 

H.R.  5487  provides  a  total  of  $37  mil- 
lion for  the  Rural  Development  Admin- 
istration. This  funding  level  only  sup- 
ports the  Washington  office  stafT  and 
the  seven  regional  offices.  It  does  not 
include  funding  for  State  or  district  of- 
fices. 

TTFLE  IV— DOMESTIC  FOOD  PROGRAMS 

Mr.  Chairman,  for  the  Child  Nutri- 
tion Programs  the  bill  provides  $6.7  bil- 
lion. The  amount  is  an  increase  of  $606 
million  above  the  fiscal  year  1992  ap- 
propriation and  $194  million  above  the 
budget  request. 

The  committee  has  always  consid- 
ered the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Chil- 
dren [WIC]  to  be  a  high-priority  pro- 
gram. In  the  last  10  years  alone  the 
committee  has  increased  the  program 
$1.7  billion.  When  the  committee  was 
considering  program  funding  levels  of 
the  Department  for  fiscal  year  1993, 
WIC  continued  to  be  a  high  priority. 
The  bill  provides  $2.86  billion  for  the 
WIC  Program.  This  is  a  $260  million,  or 
10  percent,  increase  over  fiscal  year 
1992  and  a  $20  million  increase  over  the 
President's  budget. 

Even  though  the  benefits  to  partici- 
pants of  WIC  are  well  documented,  the 
committee  concludes  a  provision  that 
the  Department  work  closely  with 
States  to  better  target  participation  to 
the  most  nutritionally  at  risk. 

Mr.  Chairman,  the  bill  provides  $26.7 
billion  for  the  Food  Stamp  Program. 
Included  in  this  amount  is  $1.1  billion 
for  the  block  grant  for  Nutrition  As- 
sistance to  Puerto  Rico,  of  which  $10.8 
million  for  the  cattle  tick  eradication 
project  in  Puerto  Rico  is  to  be  trans- 
ferred to  the  Animal  and  Plant  Health 
Inspection  Service. 

TITLE  V— FOREIGN  ASSISTANCE  AND  RELATED 
PROGRAMS 

Mr.  Chairman,  the  bill  provides  an 
appropriation  of  $110  million  for  the 
Foreign  Agricultural  Service  and  $1.6 
billion  for  the  Public  Law  480  Program. 


TITLE  VI— RELATED  AGENCIES  AND  FOOD  AND 
DRUG  ADMINISTRATION 

H.R.  5487  provides  $778  million  for  the 
Food  and  Drug  Administration.  This  is 
an  increase  of  $18  million  above  the  fis- 
cal year  1992  level. 

For  the  Commodity  Futures  Trading 
Commission,  the  bill  provides  $47  mil- 
lion, the  same  as  last  year. 

Mr.  Chairman,  this  is  a  good  bill  and 
deserves  the  support  of  the  House.  It 
fosters  economic  growth  and  develop- 
ment in  our  rural  communities,  main- 
tains vital  producer  programs,  contin- 
ues applied  and  basic  research  activi- 
ties, and  strengthens  many  of  the 
consumer  programs  that  promote  pub- 
lic health  and  safety. 

I  urge  my  colleagues  to  support  the 
bill. 

D  1150 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  consideration  of 
this  bill,  I  want  to  start  by  saying  that 
it  was  a  dii^cult  session  in  which  to 
consider  this  most  important  agricul- 
tural bill,  because  our  chairman  was 
temporarily  indisposed.  So  we  had  to 
fill  in  and  go  through  the  hearing  proc- 
ess. And  I  want  to  hand  it  to  Matt 
McHuGH,  one  of  the  greatest  plaudits  I 
can  ever  imagine  giving  anyone,  be- 
cause he  stepped  into  the  breach,  filled 
a  spot  that  was  very  difftcult  to  take 
on  and  chair  the  subcommittee  during 
the  hearing  process. 

He  did  an  outstanding  job  along  with 
many  others  on  the  committee  who 
filled  in  from  time  to  time. 

Mr.  Chairman,  I  just  want  to  say  to 
the  gentleman  from  New  York,  "Matt, 
we  are  going  to  miss  you.  You  did  an 
outstanding  job." 

We  are  delighted  to  have  our  chair- 
man back  and  recuperating.  Also  I 
want  to  hand  a  little  commendation  to 
our  friend,  the  gentleman  from  Ken- 
tucky. Bill  Natcher,  who  kind  of  led 
us  all. 

Mr.  Chairman,  it  is  these  kind  of 
folks  who  have  had  this  kind  of  tenure 
in  Congress  that  makes  you  think  that 
this  is  a  good  place  because  you  meet 
good  people  here,  the  best  people  that 
you  will  ever  meet  anywhere  in  the 
world,  notwithstanding  all  the  jabber- 
wocky  that  goes  on  in  the  media,  most- 
ly undeserved. 

These  are  really  sterling  individuals 
who  know  how  to  do  their  job  and  how 
to  take  on  the  responsibilities  that 
they  have  to  take  on,  and  they  do  it 
well  and  with  great  gentleness  and 
with  great  demeanor. 

I  just  want  them  to  know  how  we  ap- 
preciate the  fact  that  we  have  associ- 
ated with  them. 

Mr.  Chairman,  we  have  come  up  with 
a  good  bill.  Today  we  are  placing  before 
Congress  our  recommendation  for  fund- 
ing for  the  fiscal  year  1993  in  the  Agri- 
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cultural.  Rural  Development,  Food  and 
Drug  Administration,  and  related  ngen- 
cies  in  this  appropriation  bill.  This 
year's  allocation  cap  placed  a  consider- 
able constraint  on  our  subcommittee's 
ability  to  adequately  address  the  needs 
of  our  Nation's  agricultural  commu- 
nity. In  making  that  statement,  I  want 
to  say,  you  know,  we  do  wonderous 
things  in  this  country  but  we  take  a  lot 
of  things  for  granted.  One  thing  we 
take  for  granted  most  of  all  is  our  agri- 
cultural economic  sector  of  our  total 
Nation's  economy. 

Two  and  a  half  percent  of  the  people 
in  this  country  produce  food  and  fiber 
that  keeps  us  in  good  stead,  keeps  us 
well  fed,  well  clothed,  and  we  take 
them  for  granted  because  it  is  so  easy. 
It  is  a  hard  business  to  be  in.  but  they 
make  it  so  easy  for  all  of  us  who  are 
consumers.  We  take  them  for  granted 
day  after  day,  and  that  is  why  this  bill 
is  so  important  and,  I  think,  deserves  a 
great  deal  of  attention. 

So  the  bill  includes  funding  for  sev- 
eral mandatory  items,  mandatory  pro- 
grams on  the  domestic  and  discre- 
tionary side,  and  this  bill  comes  in  at 
$12.3  billion  in  budget  authority  and 
$11.84  billion  in  outlays.  That  is  an 
awfVil  lot  of  money. 

But  it  is  a  great  big  program  and  a 
great  part  of  our  economy. 

Mr.  Chairman,  to  reach  these  levels — 
and  I  think  Mr.  McHugh  stated  it,  but 
I  want  to  iterate  it  once  again  for  em- 
phasis—to reach  these  levels,  our  com- 
mittee had  to  make  some  real  tough 
decisions,  including  holding  salary  and 
expense  accounts  to  last  year's  level 
for  all  agencies  except  those  involved 
in  health  and  safety:  holding  the  loan 
programs  to  last  year's  level  or  lower; 
and  taking  the  position  of  approving  no 
new  grants,  construction  or  planning 
starts  and  programs:  absolutely  hold- 
ing a  level  freeze  or  spending  level  as 
tightly  as  you  possibly  can  without 
committing  to  any  new  starts  at  all. 
That  was  tough  to  do  because  there  are 
a  lot  of  things  that  need  attention,  par- 
ticularly in  the  areas  of  research, 
buildings  for  research,  and  things  of 
that  kind. 

We  would  like  to  have  granted  funds 
for  all  of  those,  but  it  just  was  not  pos- 
sible this  year  under  the  constraints  of 
the  budget  resolution. 

Despite  these  constraints,  our  com- 
mittee was  able  to  address  the  impor- 
tant priorities  of  the  Congress,  includ- 
ing the  need  to  provide  a  significant  in- 
crease for  the  WIC  Program,  which  Mr. 
McHUGH  mentioned  earlier,  which  re- 
ceived a  10-percent  funding  increase, 
and  a  significant  increase  was  also  pro- 
vided for  the  employees  of  the  Food 
and  Drug  Administration. 

While  we  are  on  that  particular  sub- 
ject, I  want  to  make  mention:  We 
asked  the  Food  and  Drug  Administra- 
tion, which  is  under  the  Subcommittee 
on  Agriculture  Appropriations'  pur- 
view, to  do  so  many  things,  and  in- 
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crease  their  activities  and  their  respon- 
sibilities and  so  forth.  But  we  were  not 
ifivin^  them  any  more  money  to  do 
that. 

I  think  justifiably  this  was  an  area 
that  we  should  have  increased  the 
fundinif.  and  we  did  it  and  I  thinic  we 
did  it  in  a  manner  that  is  tfoinK  to  be 
exemplary  and  is  responsible 
fundin^wise. 

The  bill  overall  is  a  good  bill  and  a 
jfood  start.  I  am  confident  we  can  work 
out  our  differences  alon?  the  way.  and 
I  am  sure  there  are  KoinR  to  be  a  lot  of 
folks  who  are  t?oin»;  to  challenKe  the 
spendintf  at  every  level  but  they  are 
HToing  to  have  a  touKh  time  with  this 
one  because  I  think  we  have  come  up 
with  a  bill  that  is  responsible  and  rep- 
resents a  barebones  approach  to  this 
particular  activity  and  the  particular 
responsibility  of  ours. 

Mr.  Chairman,  today  I  ask  my  col- 
leagues in  the  Congress  to  approve  the 
bill  and  move  this  package  along  to  its 
next  step  in  the  process.  I  would  also 
like  to  thank,  once  again,  our  chair- 
man, the  Members,  and  our  staff.  Par- 
ticularly I  want  to  mention  the  staff  of 
this:  Bob  Foster.  Tim  Sanders,  Carol 
Novak,  who  do  an  outstanding  job 
working  with  us. 

I  want  to  pay  a  little  special  tribute 
to  the  four  members  of  the  subcommit- 
tee who  are  retiring  after  this  session: 
the  gentleman  from  Michigan  [Mr. 
Traxlkr],  the  gentleman  from  New 
York  [Mr.  McHuGH].  the  gentleman 
from  Minnesota  [Mr.  WkberJ,  and  the 
gentleman  from  New  York  [Mr.  Mkaz- 
KKl.  We  will  miss  them  and  miss  them 
sorely.  We  wish  you  all  Godspeed. 

With  that,  Mr.  Chairman,  I  am  going 
to  end  my  remarks  and  reserve  the  bal- 
ance of  my  time. 

D  1200 

Mr.  McHUGH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
nkttaJ. 

Mr.  PANETTA.  Mr.  Chairman.  I  wish 
to  point  out  that  this  bill  is  well  with- 
in the  limits  set  by  the  budget  agree- 
ment and  the  budget  resolution.  As  a 
matter  of  fact,  it  is  $47  million  less 
than  the  602(b)  subdivision,  and  I  want 
to  commend  the  distinguished  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  WiHTTKN].  I  want  to  commend  the 
gentleman  from  New  York  [Mr. 
McHuGH)  and  the  gentleman  from  New 
Mexico  (Mr.  Skkkn).  They  have  done  a 
great  job  in  meeting  the  limits  in  the 
budget  resolution. 

Mr.  Chairman.  I  rise  in  support  ot  H.R. 
5487,  the  Agriculture.  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  bill  for  fiscal  year 
1993.  This  is  the  fifth  of  the  13  annual  appro- 
priations bills  for  1993  to  t>e  reported  to  the 
House. 

This  btll  provides  $13,827  billion  in  total  dis- 
cretionary budget  authority  and  $13,420  billion 
in  total  discretionary  outlays,  which  are  $47 


mHlion  less  than  the  602(b)  subdivision  for 
budget  authonty  and  equal  to  the  602(b)  sub- 
division fof  outlays,  respectively,  for  this  sub- 
committee. 

I  want  to  commend  Chairman  Whitten.  the 
gentleman  from  New  York  (Mr.  McHugh].  and 
the  ranking  member  of  the  subcommittee,  the 
gentleman  from  New  Mexico  [Mr.  Skeen],  for 
the  work  they  have  done  In  adhehng  to  the 
limits  set  forth  in  the  budget  agreement  and 
the  1993  budget  resolution. 

As  chairman  of  the  Budget  Committee.  I  will 
continue  to  inform. the  House  of  the  impact  of 
all  spending  legislation.  I  have  provided  a 
"Dear  Colleague"  letter  desalbing  how  each 
appropriation  measure  conskjered  so  far  com- 
pared to  the  602(b)  subdivisk>ns  for  that  sub- 
committee. I  will  provide  similar  informatkxi 
about  the  remaining  fiscal  year  1993  appro- 
priations bills. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  in  the  future. 
Pactsheet 

H.R.     M87,     AOKICUl.TUKE.     RUHAI,     DKVKIX)!'- 

MKNT.    Food   and   Druo   Administration, 

AND     RKLATKD     AOENCIKS     APPROPRIATIONS 
BIU>.  FISCAL  Ykar  1993  (H.  RKIT.  102-617) 

The  House  Appropriations  Committee  filed 
the  report  on  H.R.  5487.  the  Agriculture. 
Rural  Development.  Food  and  DruK  Adminis- 
tration, and  Related  AKencles  Appropria- 
tions Bill  for  1993  on  Thursday.  June  25  1992. 
The  full  House  is  scheduled  to  consider  this 
bill  on  Tuesday.  June  30.  1992. 

COMPARISON  TO  THK  SKcb)  SUBDIVISION 

The  bill  provides  $13,827  million  in  total 
discretionary  budget  authority.  $47  million 
less  than  the  Appropriations  602(b)  sutxlivi- 
sions  for  this  sut>committee.  The  estimated 
total  discretionary  outlays  in  the  bill  are 
equal  to  the  subdivisions  for  this  subcommit- 
tee. These  totals  include  amounts  in  both 
the  domestic  and  international  categories. 

COMPARISON  TO  DOMESTIC  DISCRETIONARY 
SPKNDINO  AI.IiOCATION 

The  bill  provides  $12,263  million  of  domes- 
tic discretionary  budget  authority.  J37  mil- 
lion less  than  the  Appropriations  domestic 
subdivision  for  this  sulKommlttee.  The  bill 
provides  S11.84I  million  of  domestic  discre- 
tionary outlays,  which  equals  the  domestic 
discretionary  outlay  subdivision  for  this  sub- 
committee. A  comparison  of  the  bill  to  the 
domestic  spendlni;  allocations  for  this  sub- 
committee follows: 

Ih  miiixxn  ot  Mlin\ 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  sulxlivision  of  budg- 
et authority  and  outlays  on  June  11.  1992. 
These  sutxlivisions  are  consistent  with  the 
allocation  of  spending  responsibility  to 
House  committees  contained  in  House  Re- 
port 102-529.  the  conference  report  to  accom- 
pany H.  Con.  Res.  287.  the  concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1993.  as 
adopted  by  the  Congress  on  May  21,  1992. 

The  following  are  the  major  program  high- 
lights for  the  Agriculture.  Rural  Develop- 
ment. Food  and  Drug  AdministratioD.  and 
Related  AKencies  Appropriations  Bill  for  Fis- 
cal Year  1993.  as  reported: 
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Mr.  McHUOH.  Mr.  Chairman.  I  yield 
Buch  time  as  he  may  consume  to  the 
distintfuished  gentleman  from  Ken- 
tucky [Mr.  NatchekJ. 

Mr.  NATCHER.  Mr.  Chairman,  not 
too  long  ago  two  men  were  tallcing,  and 
one  said  to  the  other  that  he  could  not 
thinic  of  the  Secretary  of  Agriculture's 
name. 

The  second  gentleman  immediately 
said  that  he  should  not  worry  about 
that.  The  name  that  you  ought  to  re- 
member is  Jamib  L.  Whitten  of  Mis- 
sissippi. He's  been  the  l)est  friend  the 
American  farmer  has  had  in  the  last  50 


years.  That's  the  name  that  you  ought 
to  remember. 

As  my  colleagues  linow,  Mr.  Chair- 
man, the  chairman  of  our  Committee 
on  Appropriations  has  been  a  little 
under  the  weather.  When  our  chairman 
is  under  the  weather,  we  circle  the 
wagons  and  take  care  of  our  chairman. 

As  the  gentleman  from  New  Mexico 
[Mr.  Skekn]  has  pointed  out,  four  of 
our  Members  on  this  subcommittee 
will  leave  us  at  the  end  of  this  year: 
The  distinguished  gentleman  from  New 
York  [Mr.  McHugh],  who  is  now  in 
charge  of  this  bill,  has  been  a  member 
of  our  subcommittee  since  1978;  the 
gentleman  from  Michigan  [Mr.  Trax- 
LER).  who  is  also  chairman  of  the  Sub- 
committee on  VA.  HUD  and  Independ- 
ent Agencies,  Ijeen  a  member  of  the 
committee  since  1976,  leaves  us  at  the 
end  of  the  year.  The  gentleman  from 
Minnesota  [Mr.  Webeh],  a  member,  not 
only  of  this  Subcommittee,  but  the 
Subcommittee  on  Labor,  Health  and 
Human  Services  and  Education,  leaves 
us;  and  also  the  gentleman  from  New 
York  [Mr.  Mrazek].  All  four  are  able 
Members  of  this  House,  and  we  are 
going  to  miss  all  of  them. 

Mr.  Chairman,  all  down  through  the 
years,  for  a  period  of  38  years,  I  have 
served  as  a  member  of  this  Subcommit- 
tee on  Appropriations  sitting  next  to 
my  chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  WHiTfEN].  I  know  that,  as 
far  as  this  bill  is  concerned,  in  re- 
search, soil  conservation,  REA,  mar- 
keting service,  extension  and  every 
agency,  my  chairman  has  always  seen 
to  it  that  they  are  not  only  properly 
funded,  but  properly  protected. 

I  remember  one  time,  a  number  of 
years  ago,  they  called  from  the  White 
House.  They  wanted  several  of  us  to 
come  down  to  talk  about  TVA.  At  that 
time  President  Eisenhower  was  in  the 
White  House  and  he  was  one  of  the  able 
Presidents  of  this  country.  They  had 
sold  him  on  a  bill  of  goods,  that  TVA 
should  be  sold. 

The  President  said  that  we  were 
called  down  so  he  could  talk  with  us 
about  this  idea  of  selling  TVA. 

My  chairman,  the  gentleman  from 
Mississippi  [Mr.  WhittenI,  was  there, 
and  also,  in  addition,  we  had  Mr.  Carl 
Vinson  of  Georgia,  who  had  the  all- 
time  record  in  the  House.  50  years  and 
4  months,  until  my  chairman,  Mr. 
WHITTEN.  went  ahead  of  him  on  Janu- 
ary 6  of  this  year  with  50  years  and  5 
months. 

The  spokesman,  Mr.  Chairman,  for 
the  group  there  was  my  chairman,  the 
gentleman  from  Mississippi  [Mr.  Whit- 
ten] and  Carl  Vinson  of  Georgia.  They, 
of  course,  were  against  such  a  proposal. 

Mr.  Vinson  turned  to  my  chairman, 
Mr.  Whitten,  and  said,  "Jamie,  you 
talk  to  the  President." 

The  gentleman  from  Mississippi  [Mr. 
Whitten]  explained  to  him  about  TVA 
and  what  it  had  done  for  the  people  in 
the  Southern  States  and  all  that  sec- 


tion of  our  country.  Mr.  Chairman, 
that  President  Eisenhower  looked  up, 
and  he  said  that  maybe  he  did  not  fully 
understand  why  such  a  proposal  was 
submitted. 

Mr.  Chairman,  we  never  heard  any 
more  about  selling  TVA.  My  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Whitten]  has  believed  and  said  ail 
down  through  the  years  that,  "If  you 
take  care  of  the  soil  and  water  in  this 
country,  and  take  care  of  the  American 
farmer,  you  will  continue  to  be  able  to 
produce  our  food  and  fiber." 

Look  what  is  happening  in  Russia 
today.  They  cannot  produce  enough 
food  for  their  people.  We  do  not  have 
that  trouble  in  this  country.  Agri- 
culture is  the  largest  industry  in  our 
country. 

In  addition.  Mr.  Chairman,  I  want  to 
say  a  word  about  our  friend,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
one  of  the  able  Members  of  this  House. 
He  and  the  gentleman  from  New  York 
[Mr.  McHuGH]  conducted  the  hearings 
in  the  main  assisted  by  the  gentleman 
from  Illinois  [Mr.  Durbin],  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Price],  and  others  from  time  to  time. 
We  present  to  our  colleagues,  Mr. 
Chairman,  an  excellent  bill,  and.  on  be- 
half of  my  chairman,  the  gentleman 
from  Mississippi  [Mr.  Whitten],  we  rec- 
ommend the  bill. 

Mr.  Chairman,  I  keep  a  journal.  I 
have  53  bound  volumes.  From  time  to 
time  my  chairman  says  to  me,  "How 
am  I  doing  in  your  journal?" 

Sometimes  I  kid  him  a  little  bit  and 
say.  "Mr.  Chairman,  not  too  well  last 
week." 

But  I  want  every  member  in  this 
conunittee  to  know  that  my  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Whitten],  comes  out  well  in  my  jour- 
nal every  week. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  5487, 
the  Agriculture,  Rural  Development, 
and  Related  Agencies  appropriations 
bill  for  1993.  The  bill  recommended  by 
the  committee  totals  $59  billion,  Mr. 
Chairman,  which  is  within  the  sub- 
committee's section  602B  allocations. 
As  we  know,  each  of  our  appropriation 
subcommittees  have  been  forced  to 
deal  with  the  needs  of  our  Nation  on  a 
budget  which  has  been  drastically  re- 
duced. To  his  credit,  the  chairman  of 
our  subcommittee,  Jamie  Whitten.  has 
produced  a  bill  which  addresses  the 
needs  of  rural  America  and  also  stays 
within  tight  budgetary  constraints. 

I  also  want  to  commend  the  ranking 
member  of  the  subcommittee  from  New 
Mexico,  Joe  Skeen.  His  dedication  and 
support  for  the  programs  which  di- 
rectly affect  rural  America  are  second 
to  none.  I  want  to  personally  thank 
•  him  for  the  time  and  effort  that  he  put 
into  this  bill. 


As  I  stated,  Mr.  Chairman,  our  com- 
mittee was  forced  to  deal  with  the 
needs  of  rural  America  through  a  budg- 
et that  has  been  drastically  reduced. 
Yet  at  the  same  time,  we  were  obli- 
gated to  provide  substantial  increases 
to  the  consumer  food  programs  which 
now  represent  63  percent  of  this  bill. 
While  we  all  support  these  progrrams, 
Mr.  Chairman,  I  am  afraid  that  those 
increases  are  coming  at  the  expense  of 
other  agriculture  programs  which  have 
a  dramatic  impact  on  rural  America. 

My  fear,  Mr.  Chairman,  is  that  the 
budget  problems  of  the  1990's  will 
shortchange  the  programs  affecting 
production  agriculture.  In  the  Second 
Congressional  District  of  Minnesota, 
agriculture  is  the  backbone  of  our 
economy.  This  was  dramatically  point- 
ed out  in  the  mid  1980's  when  agri- 
culture went  through  one  of  the  worst 
depressions  since  the  1930'8.  While  the 
rest  of  the  country  was  enjoying  stable 
economic  growth,  land  valuations  in 
my  district  were  dropping  up  to  50  per- 
cent in  1  year.  Hundreds  of  small  busi- 
nesses were  forced  to  close  their  doors. 

Almost  12  percent  of  this  Nation's 
farmers,  over  300.000.  went  broke  and 
left  the  farm.  In  addition,  many  com- 
munities which  heavily  rely  on  a^- 
culture  are  still  trying  to  recover. 

This  bill.  Mr.  Chairman,  was  drafted 
in  part  with  the  experience  of  the  19e0's 
in  mind.  The  committee  has  directed 
resources  to  programs  which  assist 
farmers  in  becoming  more  efficient.  In 
an  effort  to  expand  markets  we  have 
directed  agriculture  research  to  start 
concentrating  more  time  and  money  on 
the  development  of  new  uses  from  tra- 
ditional crops.  And.  the  committee  has 
funded  rural  development  programs 
which  will  assist  communities  in  diver- 
sifying their  local  economies.  In  an  ef- 
fort to  assist  a  changing  rural  Amer- 
ica. I  think  the  committee  has  done  an 
outstanding  job  of  providing  scarce  re- 
sources to  those  programs. 

Various  members  of  the  committee 
have  pointed  out  the  need  for  programs 
funded  in  this  bill.  I  also  want  to  take 
this  opportunity  to  highlight  a  few  pro- 
grrams that  show  the  dedication  of  the 
committee  in  assisting  rural  America. 

Mr.  Chairman,  the  committee  has 
provided  over  S660  million  for  the  Agri- 
culture Research  Service.  ARS  con- 
ducts basic  ajid  applied  research  in  the 
fields  of  livestock,  plant  sciences,  soil 
and  water  conservation,  and  agricul- 
tural engineering  utilization  and  devel- 
opment. The  research  conducted  by 
ARS  is  of  vital  importance  to  the  fu- 
ture of  agriculture. 

The  committee  has  also  recognized 
the  need  to  assist  communities  in  re- 
taining and  attracting  industry  and 
jobs.  I  was  glad  to  see  that  we  were 
able  to  provide  $100  million  for  the 
business  and  industry  loan  guarantee 
program.  Over  700  new  jobs  have  been 
created  in  my  district  through  the  use 
of  this  economic  development  tool.  The 
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proi;ram  has  leveraged  private  dollars 
into  rural  areas  and  has  enabled  local 
banks  to  provide  financing  and  create 
more  jobs.  This  type  of  success  has 
taken  place  with  relatively  little  cost 
to  the  taxpayer. 

Mr.  Chairman,  this  bill  attacks  druK 
abuse  which  is  one  of  the  most  pressing 
issues  facing  rural  and  urban  America. 
The  committee  provided  over  $10  mil- 
lion for  extension's  youth  at  risk  pro- 
gram. This  is  a  substance  abuse  preven- 
tion program  which  features  teen 
teams.  Groups  of  teenagers  are  trained 
to  conduct  their  own  alcohol  and  drug 
abuse  prevention  programs  in  fifth  and 
sixth  grade  classrooms.  This  is  a  good 
program,  Mr.  Chairman,  and  I  am 
proud  that  our  committee  made  this 
type  of  commitment  to  the  youth  of 
our  Nation. 

PMnally.  Mr.  Chairman,  the  bill  in- 
cludes language  which  directs  the  Sec- 
retary of  Agriculture  to  expeditiousl.v 
grant  disaster  relief  for  farmers  facing 
economic  disaster  due  to  tornadoes  and 
storms  which  swept  through  south- 
western Minnesota.  I  appreciate  this 
committee's  willingness  to  work  with 
me  on  this  issue  and  I  want  to  thank 
the  Secretary  in  advance  for  his  con- 
sideration of  this  matter.  It  is  my  hope 
that  the  President  will  release  the  $750 
million  in  disaster  relief  as  soon  as  pos- 
sible. 

Finally  Mr.  Chairman,  this  is  a  good 
bill  for  rural  America,  which  means 
that  it  is  a  good  bill  for  our  Nation.  I 
would  encourage  my  colleagues  in  the 
House  to  vote  for  this  bill. 

Mr.  MCHUGH.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Alexandkk]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
want  first  to  say  how  much  I  have  en- 
joyed working  with  the  gentleman 
from  Mississippi  [Mr.  Whittkn]  and  the 
other  members  of  this  subcommittee 
over  the  years  that  I  have  been  a  mem- 
ber of  the  Committee  on  Appropria- 
tions. The  leadership  of  the  gentleman 
from  Mississippi  is  exemplary  in  show- 
ing that  government  can  be  the  solu- 
tion to  a  problem. 

In  1968,  when  I  became  a  Member  of 
this  body,  people  were  leaving  the  First 
Congressional  District.  Leaving  the 
small  towns  and  rural  areas. 

Since  that  time,  in  part  because  of 
the  capital  investments  made  possible 
through  past  Agriculture,  rural  devel- 
opment, and  related  agencies  appro- 
priations bills,  more  than  $200  million 
has  been  invested  in  housing,  in  water 
and  wastewater  programs,  in  industrial 
development  grants  and  loans.  As  a  re- 
sult of  these  capital  investments,  we 
are  now  seeing  new  life  in  most  of  the 
small  towns  and  rural  areas  of  the 
First  Congressional  District.  The  out- 
migration  has  slowed.  People  are  com- 
ing back  home.  We  have  jobs  to  offer 
them.  The.y  can  work  and  live  at  home. 
Churches  are  constructed.  Yes,  govern- 
ment has  extended  a  helping  hand  that 
has  provided  a  solution. 


Thus,  we  are  beginning  to  see  the  re- 
vital  ization  of  the  heartland  of  Amer- 
ica. New  homes  are  being  built. 

By  the  way,  these  capital  invest- 
ments have  occurred  while  the  Con- 
gress was  appropriating  $93.8  billion 
less  than  Presidents  have  requested 
during  that  period  of  time.  Thus,  Con- 
gress has  been  fiscally  responsible. 

One  good  example  of  how  revitaliza- 
tion  of  the  heartland  has  occurred  is 
the  action  taken  last  year  by  this  sub- 
committee designating  $800,000  for  an 
industrial  development  grant  for  an 
impoverished,  minority  town  in  east- 
ern Arkansas.  Cotton  Plant  wants  to 
build  a  catfish  processing  plant  to  pro- 
vide jobs  for  its  citizens.  The  catfish 
processing  facility  is  planned:  it  is 
ready  to  go.  It  offers  not  only  an  outlet 
for  farmers  who  produce  fish,  but  also 
offers  gainful  employment  to  the  peo- 
ple of  Cotton  Plant.  The  Arkansas 
Pride  Fish  Processing  Plant  is  a  suc- 
cess waiting  to  happen. 

Mr.  Chairman,  I  would  like  to  ask 
the  acting  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  York  [Mr. 
McHuoH],  a  question.  It  is  my  under- 
standing that  the  Office  of  Manage- 
ment and  Budget  has  not  given  notice 
to  the  State  Farmers  Home  Adminis- 
tration offices  of  the  change  in  the  law 
that  was  passed  by  the  Congress  last 
year  which  repeals  the  then  $500,000 
ceiling  on  industrial  development 
grants.  Thus  the  Cotton  Plant  Catfish 
Processing  Plant  has  encountered  dif- 
ficulty in  gaining  release  of  the  $800,000 
from  the  Farmers  Home  Administra- 
tion. 

Would  the  gentleman  from  New  York 
comment  on  the  status  of  the  repeal  of 
the  Farmers  Home  Administration 
ceiling  and  the  outlook  for  deliberate 
action  for  rural  development,  and  espe- 
cially the  Cotton  Plant  Catfish  Proc- 
essing Plant? 
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Mr.  McHUOH.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  the 
gentleman  is  correct  in  his  citing  of 
the  law.  Last  year  in  the  appropria- 
tions bill,  we  did  repeal  that  ceiling.  So 
there  is  authority  now  to  proceed  be- 
yond the  ceiling. 

As  the  gentleman  has  indicated  and 
as  we  have  put  in  our  report  this  year, 
OMB  has  not  given  adequate  notice  or 
any  notice,  as  far  as  we  can  tell,  to  the 
States.  And,  therefore,  they  are  not 
proceeding. 

But  it  is  clearly  the  intent  of  the 
Congress,  as  expressed  in  last  year's 
bill  and  again  in  our  report  this  year, 
that  that  ceiling  be  disregarded  and 
that  the  money  be  spent. 

Mr.  ALEXANDER.  Mr.  Chairman,  so 
the  gridlock  that  we  are  now  seeing  is 
a  result  of  the  Office  of  Management 
and  Budget  and  not  from  the  Congress. 


The  reason  I  bring  this  up  is  people 
back  home  in  Arkansas  do  not  under- 
stand why,  when  Congress  passes  a  law 
and  appropriates  money,  thereby  di- 
recting the  administration  to  take  ac- 
tion on  a  priority  matter,  that  no  ac- 
tion is  taken  for  over  a  year.  It  is  dif- 
ficult for  people  to  understand  why  ac- 
tion is  not  being  taken. 

Is  there  a  statement  in  the  commit- 
tee report  that  is  being  issued  today 
which  would  tend  to  eliminate  that 
problem? 

Mr.  McHUGH.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  there 
is  an  expressed  provision  included  in 
the  report  on  page  103,  which  reads  as 
follows: 

The  retrulatlon  limiting  the  size  of  these 
ftrants  was  repealed  by  the  fiscal  year  1992 
Appropriations  Act  slirned  into  law  on  Octo- 
ber 28.  1991.  To  date,  the  Department  has  not 
Issued  the  notice  that  this  reg^ulatlon  has 
been  repealed.  The  committee  finds  this  bu- 
reaucratic foot-dragKlDK  Inexcusable. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  reply. 

I  hope  that  this  additional  action  re- 
inforcing the  commitment  of  Congress 
to  the  Cotton  Plant  fish  processing 
plant  will  be  sufficient  to  move  the  ad- 
ministration into  action  so  that  we  can 
continue  to  revitalize  the  heartland  of 
America.  Capital  investment  is  essen- 
tial to  economic  growth.  The  Arkansas 
Pride  Catfish  Processing  Plant  at  Cot- 
ton Plant  is  a  good  investment  in  the 
future  of  America.  Let's  stop  wasting 
time. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  (Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  my  colleague  for  yielding 
time  to  me.  and  I  rise  to  compliment 
the  members  of  this  committee  as  well 
as  the  staff  for  their  very  fine  work  in 
bringing  this  bill  to  the  floor.  It  is  not 
an  easy  task  this  year,  as  all  of  us  on 
the  Appropriations  Committee  have 
found.  There  has  never  been  enough 
money,  particularly  this  year,  to  fund 
the  programs  adequately.  But  this  bill 
funds  American  agriculture,  a  basic  in- 
dustry in  our  Nation  and  one  of  the  few 
basic  industries  left  which  touches  ev- 
eryone. We  all  eat. 

But  I  am  always  concerned  that  so 
many  people  in  this  country  do  not  re- 
alize the  importance  of  agriculture. 
And  they  think  that  the  dollars  here  in 
this  bill  all  go  to  agriculture. 

It  has  been  revealed  that  almost  two- 
thirds  of  this  bill,  goes  for  feeding  pro- 
grams and  nutritional  programs  which 
take  care  of  the  needy  and  improve  the 
nutrition  of  our  society. 

But  of  the  total  bill,  $36,900,000,000 
goes  for  feeding  programs,  almost  two- 
thirds.  Of  that,  $26,619,719,000  goes  for 
food  stamps— 45  percent  of  this  bill 
goes  for  food  stamps.  What  a  tremen- 
dous expense  helping  people. 

Yet  farmers  may  benefit  somewhat. 
But  the  huge  amount  of  this  money 


goes  to  someone  else  besides  agri- 
culture. 

So  I  say  today  I  certainly  support 
this  bill.  I  do  compliment  the  commit- 
tee for  including  language  in  the  report 
requesting  that  the  Secretary  of  Agri- 
culture urge  the  President  of  the  Unit- 
ed States  to  release  $755  million  that 
has  been  previously  appropriated  in 
last  year's  supplemental  for  disaster 
programs. 

Last  Saturday  afternoon  I  spent  the 
afternoon  reviewing  in  Indiana,  in  my 
congressional  district,  damages  to 
thousands  of  acres  of  crops  from  a 
freeze  about  2  weeks  ago  in  Indiana.  On 
several  acres,  on  several  farms,  com 
was  almost  shoulder-high,  lying  flat  on 
the  ground. 

These  farmers  were  not  making 
money  before,  but  with  these  tremen- 
dous losses,  they  need  assistance,  if 
they  are  going  to  stay  in  the  business. 
Many  of  them  are  young  farmers  and 
just  do  not  have  the  reserves. 

So  I  am  pleased  to  see  that  the  Sec- 
retary of  Agriculture  hopefully  will 
talk  to  the  President.  I  think  there  is 
going  to  be  a  tremendous  need.  The 
frost  and  freeze  hit  not  only  Indiana,  it 
hit  a  number  of  districts  in  Illinois,  a 
tremendous  loss  to  farmers,  a  tremen- 
dous loss  to  our  society. 

I  do  compliment  everyone  who 
touched  this  bill.  It  is  a  good  bill,  and 
I  hope  we  get  full  support  for  it. 

Mr.  McHUGH.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  support  this  bill,  and  I  commend 
the  staff  and  all  the  members  of  the 
subcommittee  for  what  they  have  con- 
tributed to  the  development  of  this 
bill,  although  it  is  inadequate  to  meet 
the  needs  we  face  in  1993;  but  it  is  the 
most  that  we  could  do  under  the 
present  budget  situation. 

We  are  talking  here  in  this  bill  about 
the  food  industry,  it  is  consumers  of 
food,  processors  of  food,  the  producers 
of  food.  We  are  talking  about  the  most 
successful  industry  in  the  United 
States. 

With  some  possible  exceptions  of 
pieces  of  the  electronics  industry,  it 
has  been  the  most  successful  in  tech- 
nology, transfer,  not  just  in  the  last 
few  years  but  agriculture  has  been  in 
technology  transfer  ever  since  the 
Land-Grant  Act. 

The  U.S.  agriculture  and  food  indus- 
try is  the  envy  of  the  world  because  we 
are  able  to  assure  producers  that  they 
will  at  least  get  their  cost  of  produc- 
tion if  they  do  an  efficient  job  and 
enjoy  the  right  kind  of  weather,  and  at 
the  same  time  provide  cheap  food  for 
people  who  need  it.  And  even  cheap 
food  for  people  who  could  pay  more  for 
food.  Everyone  in  the  United  States 
benefits  from  the  success  of  our  food 
industry. 


We  are  only  spending  $11  billion  to 
assure  producers  that  there  will  be 
some  reasonable  protection  in  the  pro- 
duction of  this  food.  That  is  infinites- 
imal in  comparison  to  the  results  that 
we  receive. 

Most  other  countries  of  the  world 
spend,  relatively  speaking,  a  lot  more 
than  that  to  try  to  increase  the  produc- 
tion of  food  and  are  not  successful  in 
doing  so. 

In  addition  to  that,  we  have  allocated 
$37  billion,  more  than  3  times  as  much, 
for  programs  to  assure  people  in  this 
country  that  they  will  receive  food  at  a 
cut-rate  price  or  free,  if  they  need  it. 
So  we  have  been  able  to  assure  in  this 
country  that  producers  will  continue 
with  the  incentive  to  produce  food 
while  at  the  same  time  assuring  people 
who  need  cheap  food  or  free  food  that 
they  will  receive  it. 

We  have  been  able  to  do  that  for  the 
smallest,  relatively,  price  of  anyplace 
in  the  world. 

And  then  there  is  another  function  in 
here  that  should  not  be  overlooked, 
and  that  is  important  today  when  most 
people  live  on  food  that  they  buy  or 
trade  food  stamps  for  in  the  grocery 
store,  they  no  longer  can  their  food  out 
of  the  garden.  They  no  longer  know  the 
source  of  the  food.  And  that  is  the  part 
of  the  bill  that  deals  with  assuring  us 
of  not  only  safe  but  also  wholesome 
food.  Some  people  forget  that  we  are 
not  only  interested  in  safety  measured 
by  microbiological  methods  but  also  in 
the  wholesomeness  of  the  food.  We 
want  protection  against  food  being  sold 
to  us  which  may  appear  normal  but 
was  handled  in  a  way  that  exposed  it  to 
nith  or  the  kind  of  unwholesomeness 
that  would  have  caused  us  to  throw  it 
away  had  we  personally  raised  and 
processed  it. 

We  do  not  want  food  that  was  han- 
dled in  an  unwholesome  manner  even  if 
it  is  sterilized  later  and  we  don't  need 
to  have  that  kind  of  food  in  the  food 
chain  in  this  country.  So  that  is  an  im- 
portant part  of  this  bill,  too. 

In  addition  to  that,  and  it  is  for  only 
a  small  amount  of  money  compared  to 
what  the  results  are.  $2.7  billion  in  this 
bill  is  for  the  conservation  and  im- 
provement of  the  land.  This,  of  course, 
is  for  the  benefit  of  our  children  and 
our  grandchildren  and  our  great  grand- 
children for  years  to  come.  We  should 
not  only  leave  this  soil  in  as  good  a 
condition  as  we  found  it.  but  in  better 
condition. 

I  think  this  is  the  best  we  could  do 
with  the  amount  of  money  we  had 
available.  I  ask  a  favorable  vote  on  this 
bill. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  my  ranking  member  for 
yielding  time  to  me. 

I  rise  to  talk  this  morning  about  an 
area  of  vital  concern  to  me.  that  of  re- 


search,    cooperative     extension,     and 
land-grant  programs. 
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In  recent  weeks  it  seems  to  me  that 
Congress  has  had  to  deal  with  some  dif- 
ficult areas  that  are  related  to  re- 
search, and  some  huge  research  and 
scientific  areas  such  as  the  space  pro- 
gram, NASA,  super  colliders,  and  oth- 
ers, programs  that  are  easily  stricken, 
easily  attacked,  and  easily  eliminated. 

I  have  thought  a  lot  about  this  gen- 
eral area,  first  with  respect  to  agri- 
culture. There  is  no  doubt  in  my  mind 
that  the  Cooperative  Research  Service 
through  the  years  and  the  kinds  of  re- 
search that  has  gone  on  in  land  grant 
colleges  has  brought  about  the  world's 
greatest  advancement  in  food  produc- 
tion and  environmental  conservation. 

Mr.  Speaker,  much  of  the  research, 
however,  that  has  been  done  in  this 
country  in  the  past  50  years  has  been 
defense-related,  and  the  spinoffs,  of 
course,  have  been  good  for  many  other 
things,  but  we  are  moving  out  of  that 
era.  We  are  not  going  to  have  this  cold 
war  kind  of  defense  going  on.  so  the  re- 
search that  has  been  done  there  will 
have  to  be  changed  and  we  will  have  to 
move  to  an  area  such  as  this. 

We  need  to  make  certain  that  this 
country  niaintains  its  technological 
leadership. 

I  think  that  the  colleges  that  receive 
support  in  this  bill  are  very  important 
as  part  of  that.  We  need  to  ensure,  it 
seems  to  me.  that  over  time  this  Con- 
gress does  not  allow  the  Government  to 
become  one  that  simply  spends  all  of 
its  time  making  transfers  of  income 
from  one  group  to  another:  that  indeed, 
we  do  invest  in  some  new  kinds  of  tech- 
nology and  new  kinds  of  research,  and 
I  waat  to  congratulate  the  committee 
for  doing  that  in  this  bill. 

I  feel  a  little  out  of  step  here,  in  that 
all  the  Members  have  sort  of  had  a  re- 
union of  conunittee  members,  but  let 
me  say  that  I  appreciate  the  work  that 
they  have  done.  I  know  it  is  difficult. 

Specifically,  I  want  to  thank  the 
committee  for  considering  and  con- 
tinuing to  plan  and  study  for  an  envi- 
ronmental simulator  that  is  used  to 
study  the  flow  of  water  and  fluids 
through  the  soil,  so  that  we  will  have 
clean  air  and  clean  soil.  I  believe  it  is 
necessary  for  the  Government  to  con- 
tinue to  invest  and  encourage  this  kind 
of  research.  I  congratulate  the  commit- 
tee on  the  work  that  they  have  done  in 
this  area. 

Mr.  McHUGH.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise -in 
support  of  H.R.  5487.  the  fiscal  year  1993 
Agriculture,  rural  development.  FDA. 
and  related  agencies  appropriations 
bill.  I  commend  Chairman  WHrrrEN. 
the  floor  manager.  Congressman  Matt 
McHuGH.  the  members  of  the  sub- 
committee and  the  subcommittee  staff 
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for  the  hard  work  and  lonif  hours  that 
went  into  crafting  this  bill. 

On  the  whole,  H.R.  5487  is  an  excel- 
lent bill  that  provides  funding  for 
many  critical  programs  in  the  U.S.  De- 
partment of  Agriculture.  This  year  has 
been  very  difficult  for  all  the  appro- 
priations subcommittee's  and  the  Agri- 
culture Subcommittee  was  no  dif- 
ferent. Considering  the  shrinking  budg- 
et and  limited  resources  available  to 
the  subcommittee.  H.R.  5487  is  well- 
balanced  and  fair. 

In  particular,  I  want  to  highlight 
particular  provisions  of  the  bill  which 
benefit  agriculture  in  northern  Califor- 
nia. H.R.  5487  provides  the  final  install- 
ment of  Federal  funding  for  the  con- 
struction of  the  grape  importation  and 
clean  stock  facility  at  University  of 
California-Davis.  The  grape  importa- 
tion facility  will  play  a  major  part  in 
the  industry's  effort  to  recover  from 
the  phylloxera  problem.  The  new  facil- 
ity will  enable  California  wineries  to 
bring  new  stock  in  from  Europe,  ensure 
that  it  is  clean  and  enable  more  rapid 
replacement  of  vines.  However,  the  fa- 
cility has  broad  implications  for  the 
entire  domestic  Industry  and  will  sig- 
nificantly increase  the  volume  of  stock 
that  is  brought  into  the  country.  The 
importance  of  this  new  facility  is  high- 
lighted by  the  broad-based  support  it 
has  enjoyed  from  throughout  the  coun- 
try. 

H.R.  5487  also  provides  $207,000  to 
continue  planning  for  the  pest  contain- 
ment and  quarantine  facilities  also  as- 
sociated with  the  University  of  Califor- 
nia. This  facility  is  badly  needed  to  im- 
prove research  into  pests,  such  as  the 
white  fly  and  africanized  bee,  many  of 
which  have  already  taken  a  significant 
toll  on  agriculture.  There  is  currently 
no  similar  facility  in  the  United 
States.  The  new  facility  will  take  pest 
research  to  the  next  level. 

Phase  I  of  the  project  will  construct 
an  18.000-square-foot  laboratory  at  Uni- 
versity of  California-Riverside  to  accel- 
erate research  leading  to  the  develop- 
ment of  biological  and  other  natural 
pest  controls.  Phase  II  of  the  project 
will  construct  a  38.000  square  foot  facil- 
ity on  the  University  of  California- 
Davis  campus  to  support  research  in 
environmentally  compatible  pest  man- 
agement strategies,  parasltoids.  bio- 
engineering,  genetically  altered  orga- 
nisms, and  other  crops,  fruits,  nuts, 
and  vegetables. 

This  bill  also  gives  the  Soil  Conserva- 
tion Service  authority  to  participate  in 
a  multiagency  demonstration  project 
which  is  currently  exploring  the  poten- 
tial for  conjunctive  uses  of  rice  fields 
in  northern  California.  The  project  will 
demonstrate  the  ability  to  use  rice 
fields  for  winter  water  storage  and  mi- 
gratory bird  habitats.  In  addition,  in- 
stead of  the  long-time  practice  of  burn- 
ing rice  fields,  the  project  will  dem- 
onstrate more  environmentally  sound 
methods  of  breaking  down  rice  straw 


and  mitigating  rice  parasites.  The  Bu- 
reau of  Reclamation  and  the  Fish  and 
Wildlife  Service  would  also  participate. 

H.R.  5487  also  continues  the  Animal 
and  Plant  Health  Inspection  Service's 
{APHIS]  participation  in  creating  a 
pest-free  zone  in  Mexico.  The  creation 
of  a  pest-free  zone  would  have  a  direct 
impact  on  California's  ability  to  com- 
bat infestations  of  the  Mexican  fruit 
fly.  The  Mexican  fruit  fly  is  the  second 
most  destructive  pest  of  California 
fruits  and  vegetables.  Continued 
APHIS  participation  is  crucial  to  mak- 
ing the  pest-free  zone  a  reality. 

Mr.  Chairman,  I  want  to  discuss  the 
bill's  treatment  of  the  Market  Pro- 
motion Program.  Unfortunately,  the 
budgetary  constraints  imposed  on  the 
bill  resulted  in  a  severe  reduction  in 
funding  for  the  Market  Promotion  Pro- 
gram [MPP).  The  MPP  was  reduced 
from  S200  million  to  S75  million.  Cali- 
fornia agriculture  has  benefited  tre- 
mendously from  the  assistance  that 
the  MPP  has  provided  in  promoting 
American  agricultural  products 
throughout  the  world. 

American  agricultural  exports  ac- 
count for  about  S40  billion  in  annual 
sales.  Agriculture  provides  a  positive 
balance  of  payments  in  the  U.S.  trade 
account  of  approximately  S17  billion. 
Future  growth  in  U.S.  agriculture  will 
depend  on  export  growth.  Expansion  of 
agricultural  exports  is  critical  for  re- 
lated sectors  of  the  economy.  Each 
U.S.  dollar  of  agricultural  exports  gen- 
erates an  additional  SI .58  in  economic 
growth.  Every  SI  billion  in  agricultural 
exports  maintains  27.000  jobs. 

The  deep  reduction  in  MPP  funding 
could  seriously  jeopardize  the  enor- 
mous gains  in  foreign  market  that 
have  been  achieved  since  the  inception 
of  MPP.  I  look  forward  to  working  with 
the  committee  as  we  go  to  conference 
to  try  restore  MPP  to  a  funding  level 
that  is  needed  to  substain  American 
agricultural  markets  overseas. 

Finally.  Mr.  Chairman.  I  want  to 
congratulate  the  committee  for  their 
strong  support  of  the  Special  Supple- 
mental Food  Program  for  Women.  In- 
fants, and  Children  [WIC].  This  year, 
the  committee  increased  WIC  funding 
by  S260  million  for  a  total  of  S2.86  bil- 
lion. WIC  provides  critical  nutrition 
and  health  benefits  to  low-income 
pregnant  women  and  young  children. 
These  benefits  reduce  infant  mortality, 
avert  low  weight  births,  and  help  en- 
sure that  our  Nation's  needy  children 
can  learn  in  school  and  reach  their  full 
potential.  And.  WIC  saves  money.  EUich 
dollar  invested  in  WIC's  prenatal  com- 
ponent saved  between  a  S1.77  and  S3.13 
in  Medicaid  costs. 

Overall.  Mr.  Chairman.  H.R.  5487  is  a 
strong  bill  for  America.  It  continues 
support  for  our  domestic  agriculture 
industry  while  also  providing  its  share 
of  savings  to  apply  toward  deficit  re- 
duction. It  is  a  fair  and  balanced  bill, 
and  I  urge  my  colleagues  to  give  it 
their  support. 


The  CHAIRMAN.  The  Chair  would 
advise  that  the  time  of  the  gentleman 
from  New  York  [Mr.  McHuoH]  has  been 
consumed,  and  the  gentleman  from 
New  Mexico  [Mr.  Skkkn]  has  17  minutes 
remaining. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Coleman). 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  support  passage  of  this  ap- 
propriations bill  which  funds  the  De- 
partment of  Agriculture  and  related 
agencies  for  fiscal  year  1893.  I  know 
that  the  Committee  on  Appropriations 
has  had  to  make  the  kind  of  tough  de- 
cisions necessary  if  we  are  to  get  the 
budget  process  under  control. 

I  also  want  to  commend  the  commit- 
tee for  recognizing  the  will  of  this  Con- 
gress in  funding  the  Rural  Develop- 
ment Administration.  However.  I  think 
it  is  important  to  emphasize  that  RDA 
is  consistent  with  efforts  now  under- 
way to  streamline  Department  oper- 
ations. 

Indeed.  RDA  is  not  only  consistent 
with  those  efforts,  it  represents  a 
model  of  reform  that  other  agencies 
would  do  well  to  emulate.  RDA  is  a  co- 
operative effort;  working  together. 
Congress  and  the  administration  have 
taken  the  most  significant  step  in  two 
decades  to  stabilize  and  rebuild  the  Na- 
tion's rural  communities.  With  RDA. 
the  Department  for  the  first  time  will 
Institutionalize  rural  development 
through  one  agency  completely  de- 
voted to  the  economic  needs  of  the  Na- 
tion's rural  communities.  In  RDA.  we 
will  have  for  the  first  time  one  agency 
responsible  for  Federal  rural  develop- 
ment policy  and  one  agency  with  the 
ability  to  focus  Federal  programs  to 
implement  that  policy. 

RDA  is  a  model  for  reform  because  It 
will  not  cost  the  taxpayers  one  addi- 
tional dime.  It  represents  fundamental 
reorganization  of  existing  resources, 
not  massive  new  programs  and  bu- 
reaucracy. It  exemplifies  the  kind  of 
approach  to  problem-solving  that  our 
current  budget  crisis  demands  form  all 
levels  of  government,  not  just  the  De- 
partment of  Agriculture. 

Despite  these  facts,  language  in  the 
committee  report  may  unintentionally 
mislead  Members  concerning  the  reor- 
ganization of  the  Farmers  Home  Ad- 
ministration to  create  RDA.  While  the 
committee  mentions  the  creation  of 
seven  regional  offices,  it  fails  to  point 
out  that  when  reorganization  is  com- 
plete, there  will  be  135  fewer  offices 
within  the  RDA  than  are  currently  ad- 
ministering rural  development  pro- 
grams within  the  FmHA.  This  net  re- 
duction of  135  offices  was  confirmed  by 
Secretary  of  Agriculture  Madigan  when 
he  appeared  before  the  Committee  on 
Agriculture  last  week  to  discuss  reor- 
ganization of  the  department. 

In  funding  RDA.  the  Committee  on 
Appropriations  has  recognized  the  will 
of  Congress  that  there  be  a  focused 


Federal  rural  development  policy  and 
one  agency  to  implement  that  policy. 
The  Committee  on  Agriculture  contin- 
ues to  work  with  and  support  the  De- 
partment as  it  undertakes  the  nec- 
essary reorganization  to  accomplish 
this  objective  through  the  Rural  Devel- 
opment Administration.  We  must  rec- 
ognize that  this  decision  is  firm  and 
there  will  be  no  turning  back. 

Mr.  Chairman,  in  passing  this  appro- 
priations bill  the  House  will  be  doing 
much  more  than  endorsing  reform  at 
USDA.  It  will  be  endorsing  government 
by  cooperation  rather  than  confronta- 
tion and  showing  the  American  people 
that  we  can  work  together  to  make 
government  work  for  them. 

I  urge  my  colleagues  to  support  this 
appropriations  bill  which  funds  the  De- 
partment of  Agriculture. 
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Briefly.  Mr.  Chairman,  I  have  a  little 
colloquy  I  would  like  to  enter  into  with 
the  gentleman  from  New  York  [Mr. 
McHUGH]. 

Mr.  Chairman,  I  have  been  asked  by 
the  Farmers  Home  Administration  to 
clarify  a  matter  in  this  bill. 

Is  it  not  true  that  the  funds  nec- 
essary for  the  State  or  district  office 
activities  under  the  memorandum  of 
understanding  between  the  Farmers 
Home  Administration  and  the  Rural 
Development  Administration  have 
been  provided  to  the  Farmers  Home 
Administration  under  this  appropria- 
tions bill  for  that  purpose? 

Mr.  McHUGH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  yes. 

Mr.  COLEMAN  of  Missouri.  I  appre- 
ciate the  gentleman's  comments. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3- 
Vt  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Armky]. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  would  like  to  take  a  moment  to 
commend  the  Appropriations  Sub- 
committee on  both  their  discernment 
and  their  prompt  action.  They  have 
correctly  seen  that  the  market  pro- 
motion program  of  $200  million  will  not 
stand  up  to  scrutiny.  The  committee 
has  understood  that  this  program  has 
generated  considerable  controversy  and 
considerable  embarrassment  to  Ameri- 
ca's agricultural  policy.  It  is  viewed  by 
many  as  a  corporate  subsidy  and  has 
been  criticized  by  GAO  and  not  sup- 
ported or  substantiated  by  the  Depart- 
ment of  Agriculture. 

Barring  this  committee's  effort,  I 
would  have  brought  forward  an  amend- 
ment to  kill  the  program  outright.  But 
the  committee  has  seen  fit  to  cut  its 
funding  from  S200  million  to  S75  mil- 
lion. 

Under  the  market  promotion  pro- 
gram the  USDA  has  haphazardly  doled 
out  huge  awards  to  industry  associa- 
tions, which  in  turn  were  used  to  ge- 
nerically     advertised     raw      products 


abroad,  or  in  many  cases  to  give  grants 
to  large  corporations.  It  is  corporate 
welfare  of  the  worst  kind.  Some  of  the 
largest  corporations  in  America  have 
received  money  under  this  program. 

To  name  just  a  few.  McDonalds  Corp. 
got  $465,000  to  advertise  Chicken 
McNugrgets.  Seagrams  &.  Sons  got 
$146,000  to  push  whiskey  in  Europe. 
Campbell's  Soup  got  $450,000  to  tell 
Latin  Americans  to  have  a  V-8. 

Sunkist  received  money,  Pillsbury, 
Hudson's  Bay  Fur  Sales,  Ralston-Pu- 
rina.  Kal  Kan  Pet  Foods.  Gallo  Winery. 
Dreyer's  Grand  Ice  Cream.  Ocean  Spray 
Cranberries.  Burger  King,  M&M  Mars, 
and  my  favorite.  Hershey's  Chocolate, 
a  company  that  never  spent  money  ad- 
vertising its  product  in  the  United 
States,  somehow  or  other  needs  money 
to  advertise  its  product  abroad.  Also 
Nabisco  Foods,  Quaker  Oats,  and  even 
Paul  Newman  received  funds  from  this 
program  to  promote  his  special  brand 
of  salad  dressing. 

Huge  foreign  corporations  also  re- 
ceived funds.  Benetton  of  Italy,  and 
Gunza.  the  biggest  underwear  manufac- 
turer in  Japan,  for  example,  received 
funds  under  this  program.  Over  100  for- 
eign firms  received  money  under  this 
program. 

It  is  time  that  we  end  this  kind  of 
wasteful.  Ineffective,  inefficient,  and 
unnecessary  use  of  the  taxpayer's  dol- 
lar. The  committee  I  think  has  taken  a 
tremendous  step  in  pointing  out  that 
U.S.  Government  bureaucrats  cannot 
identify  foreign  markets  or  make  for- 
eign products  competitive  in  foreign 
markets. 

Furthermore,  the  idea  that  these 
large,  successful  American  corpora- 
tions would  not  have  enough  good  busi- 
ness sense  to  advertise  their  products 
abroad  without  seed  money  from  the 
Federal  Government  is  absurd.  If  in 
fact  we  funded  marginal  advertising,  it 
is  a  waste  of  money.  If  we  funded  ad- 
vertising that  would  have  taken  place 
anyway,  it  is  a  waste  of  money.  I  com- 
mend the  committee. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  BiSREUTBR]. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  first  this  Member 
would  like  to  take  the  opportunity  to 
thank  the  members  of  the  House  Ap- 
propriations Subcommittee  on  Agri- 
culture. Rural  Development,  Food  and 
Drug  Administration,  and  Related 
Agencies.  The  distinguished  gentlemen 
from  New  York  [Mr.  McHuoH].  the  gen- 
tleman from  Mississippi  [Mr.  Whttten]. 
and  the  distinguished  gentleman  from 
New  Mexico  [Mr.  SKeen].  the  ranking 
minority  member  have  been  longtime 
supporters  of  agriculture  and  rural 
projects  that  are  very  important  to  Ne- 
braska. 

Mr.  Chairman,  this  Member  formally 
here  would  recognize  that  the  members 
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of  the  House  Appropriations  Commit- 
tee and  the  House  Appropriations  Sub- 
committee have  had  to  make  difficult 
decisions  regarding  the  funding  of  agri- 
cultural and  food-nutrition-feeding 
programs,  and  vital  research,  and  ex- 
tension services  to  our  Nation's  land 
grant  colleges. 

Accordingly,  I  understand  that  no 
new  grrants,  construction,  programs  or 
projects  were  funded.  Nevertheless,  I 
would  like  to  express  my  gratification 
for  the  committee's  general  support 
and  vote  of  confidence  for  "adequate 
support  for  the  research  pertinent  to 
insect  pests  affecting  grain  sorghum 
and  other  crops  in  the  Great  Plains 
States"  which  is  currently  being  per- 
formed at  the  University  of  Nebraska- 
Lincoln.  This  Member  hopes  and  re- 
quests, that  in  the  future,  this  impor- 
tant program  will  be  funded  at  a  level 
which  adequately  supports  the  signifi- 
cant research  being  carried  on  there. 

Mr.  Chairman,  this  Member  also  ex- 
presses his  desire  that  three  ongoing 
research  projects  at  the  University  of 
Nebraska-Lincoln  will  continue  to  re- 
ceive funds  for  ongoing  studies  and  pro- 
grams. Specifically,  this  Member  asks 
that  in  conference,  funding  be  granted 
for  the  food  processing  center,  the 
rural  policies  institute  and  the  sustain- 
able agriculture  systems  research 
project.  On  Issues  ranging  from  food 
safety  to  sustainable  agriculture,  these 
projects  are  invaluable  resources  to  the 
country's  rural  and  agricultural  com- 
munities. 

Finally.  Mr.  Chairman,  this  Member 
would  like  to  express  his  serious  con- 
cern over  the  Committee's  decision  to 
fund  the  Market  Promotion  Program 
at  $75  million  rather  than  the  proposed 
$200  million.  While  this  member  ac- 
knowledges that  certain  promotion  ef- 
forts of  the  market  promotion  program 
need  to  be  examined  and  perhaps  re- 
formed in  certain  areas,  the  overall  im- 
portance of  the  program  cannot  be 
questioned.  Especially  at  a  time  when 
the  European  Community  stubbornly 
clings  to  exorbitant  export  subsidies 
for  their  agricultural  products,  this 
budget-driven  decision  to  significantly 
cut  our  own  marketing  efforts  abroad 
sends  exactly  the  wrong  message.  This 
Member  understands  those  cuts  were 
primarily  budget-driven  and  the  Euro- 
peans should  not  misunderstand  Amer- 
ica's continued  resolve  not  to  surren- 
der our  export  markets  to  them. 

Mr.  Chairman,  the  European  Commu- 
nity continues  to  aggressively  sell 
their  agricultural  surpluses  throughout 
the  world.  Unless  we  adequately  fund 
and  support  our  marketing  efforts  of 
U.S.  commodities,  we  stand  the  risk  of 
losing  important  world  markets  to  our 
competitors. 

Mr.  SKEEIN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 
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Mr.  GOODLINO.  Mr.  Chairman.  I 
thank  the  i^entleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5487,  a  bill  providing  appropria- 
tions for  Agriculture,  rural  develop- 
ment. Food  and  Drug  Administration, 
and  related  agencies  for  fiscal  year 
1993. 

As  always,  I  want  to  commend  and 
thank  Chairman  Whtttkn,  the  gen- 
tleman from  New  York  [Mr.  McHuoH). 
and  the  Agriculture  Subcommittee's 
ranking  minority  member,  the  gen- 
tleman from  New  Mexico  [Mr.  Skekn] 
for  their  steadfast  support  of  our  Fed- 
eral nutrition  programs  for  our  Na- 
tion's children  and  elderly. 

In  particular,  I  was  very  pleased  to 
learn  that  the  bill  recommends  current 
law  level  funding  for  the  child  nutri- 
tion account's  school-based  feeding 
programs,  for  the  Child  and  Adult  Care 
Food  Program,  and  for  the  Commodity 
Procurement  Program. 

I  did  note  that  while  the  committee 
did  not  find  it  possible  to  separately 
fund  the  preparation  of  the  training 
packages  and  menu  planning  guides 
needed  to  implement  the  dietary  guide- 
lines, the  bill's  report  does  advise  the 
Secretary  of  Agriculture  that  he  may 
use  "any  funds  not  needed  for  studies 
and  surveys  to  continue  other  high  pri- 
orities within  the  child  nutrition  pro- 
grams with  prior  notification  to  the 
Committee."  I  would  appreciate  having 
the  committee  inform  me  at  a  latter 
date  whether  the  Secretary  has  re- 
quested the  use  of  study/survey  funds 
to  move  forward  on  the  implementa- 
tion of  the  dietary  guidelines. 

I  think  that  every  Member  is  well 
aware  that  the  committee  has  always 
considered  funding  for  the  Special  Sup- 
plemental Food  Program  for  Women, 
Infants,  and  Children  [WIC]  'to  be  of 
its  highest  priority."  This  certainly 
has  again  been  demonstrated  in  this 
bill,  which  recommends  a  S260  million, 
or  10  percent,  increase  over  the  current 
fiscal  year's  funding  level.  I  was  sad- 
dened to  see  funding  for  the  extension 
and  soil  conservation  programs  cut, 
while  increasing  funds  for  the  Com- 
modity Credit  Corporation. 

So  in  closing.  Mr.  Chairman,  I  would 
again  like  to  extend  my  thanks  to  the 
committee  for  reiterating  its  strong 
support  for  our  nutrition  programs. 

a  1240 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
McDadi;:]. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  the  Agriculture.  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion and  related  agencies  appropriation 
bill  for  fiscal  .year  1993. 

Mr.  Chairman.  I  want  to  begin  by 
paying  my  compliments  to  the  distin- 
guished chairman  of  the  subcommittee, 
the   gentleman    from   Mississippi    [Mr. 


WhittenJ.  to  his  close  friend,  the  gen- 
tleman from  New  York  [Mr.  McHuOH], 
who  is  making  his  last  trip  through 
and  will  surely  be  missed  by  all  the 
members  of  the  committee,  and  we 
wish  him  well  as  he  goes  on  to  other 
things  in  life.  I  especially  want  to 
thank  the  ranking  Republican,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
who  has  done  a  superb  job  with  the 
other  members  of  the  8ut>committee 
and  the  staff  In  bringing  us  a  bill  that 
falls  within  the  602  limits  of  domestic 
discretionary  for  $12.3  billion  in  new 
budget  authority  and  outlays  of  S11.8 
billion. 

The  bill  recommended  by  the  com- 
mittee totals  $59  billion  in  new  budget 
authority.  I  say  with  conviction  that 
the  members  of  the  subcommittee,  in 
my  opinion,  have  performed  a  new  mir- 
acle to  make  everything  fit  within  the 
limits,  and  as  usual,  under  very  restric- 
tive budgetary  requirements  given  the 
level  of  interest  that  Members  have  in 
this  bill. 

The  mandatory  spending  accounts, 
such  as  food  stamps  and  CCC  income 
support  payments,  in  the  bill,  which 
are  essentially  beyond  control  or 
spending  discipline  of  the  committee, 
amount  to  63  percent  of  the  total  or 
$39.9  billion,  a  $3.4  billion  increase 
above  fiscal  year  1992.  The  bill  is  actu- 
ally less  than  a  hard  freeze  spending 
level  below  fiscal  year  1992  for  domes- 
tic discretionary  programs.  I  offer  my 
commendation  to  my  colleagues  for 
achieving  this  result.  And  is  also  essen- 
tially the  same  as  the  budget  resolu- 
tion, and  is  $1.4  billion  below  the  Presi- 
dent's budget  request. 

Once  again,  the  subcommittee  mem- 
bers have  allocated  an  increase  for  the 
WIC  Program,  raising  It  by  $260  million 
to  a  total  of  $2.86  billion.  They  have 
maintained  the  Farmers  Home  Admin- 
istration low-income  rural  housing  pro- 
grams at  last  year's  levels,  and  have 
provided  $329.5  million  in  section  502 
moderate-income  loan  guarantees, 
which  is  enough  to  maintain  program 
participation  across  the  Nation.  They 
have  also  assured  vital  operations  for 
the  Food  Safety  and  Inspection  Service 
will  be  continued  by  providing  a  much 
needed  $14.7  million  increase,  and  they 
have  continued  to  expand  the  financial 
resources  for  the  Soil  Conservation 
Service  to  meet  their  ever  increasing 
responsibilities.  With  a  small  increase 
of  $12  million  more  than  fiscal  year 
1992.  We  should  especially  commend 
our  colleagues  on  the  Agriculture  Sub- 
committee for  their  successful  efforts 
in  finding  sufficient  resources  within 
such  extremely  restrictive  budget  con- 
straints to  increase  funds  for  the  Food 
and  Drug  Administration  by  $18,173 
million. 

The  fiscal  year  1993  bill  for  agri- 
culture and  rural  development  pro- 
grams is  a  fair,  reasonable,  and  equi- 
table approach.  It  shares  the  burden 
equally  for  some  popular  program  re- 


ductions such  as  new  ARS  and  CSRS 
project  requests  in  a  balanced  manner. 
This  bill  does  a  good  job  of  setting  our 
priorities  for  the  agriculture  and  food 
assistance  programs  in  a  fiscally  re- 
sponsible way.  and  deserves  our  sup- 
port. 

Salary  and  expense  accounts  were 
held  to  last  years  level  or  lower  except 
for  increased  pay  lost  for  the  health 
and  safety  agencies.  Loan  programs 
were  held  to  last  years  level  or  lower. 
No  new  grants,  construction  or  plan- 
ning starts,  and  programs  or  projects 
were  funded. 

The  Wetland  Reserve  and  Conserva- 
tion Reserve  Program  sign  up  were  de- 
ferred for  fiscal  year  1993.  The  market 
promotion  program  was  reduced  to  $75 
million  rather  than  the  $200  million  re- 
quested in  the  budget.  The  administra- 
tion has  expressed  several  serious  con- 
cerns about  these  provisions  in  the  bill, 
however  they  do  not  oppose  the  bill. 
Mr.  Chairman,  I  believe  the  bill  de- 
serves the  support  of  the  House  and  I 
recommend  a  yes  vote. 

I  urge  the  passage  of  this  bill. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  am  pleased  to  rise  to 
commend  the  Agriculture  appropria- 
tions subcommittee  as  well  as  the  f\ill 
committee  for  recognizing  the  impor- 
tance of  finding  alternative  sources  of 
taxol.  Taxol  has  shown  great  promise 
in  curing  many  types  of  cancer,  includ- 
ing breast  and  ovarian  cancer. 

Almost  everyone  is  aware  that  taxol. 
the  most  important  anti-cancer  drug  in 
years,  is  derived  from  the  Pacific  yew 
tree.  This  has  caused  great  concern  be- 
tween the  environmental  community 
concerned  about  the  harvesting  of  an- 
cient forests,  and  the  health  conrunu- 
nity  which  is  experiencing  difficulty  in 
obtaining  enough  taxol. 

However,  very  few  people  are  aware 
that  a  relative  to  the  Pacific  yew  tree, 
the  ornamental  yew  bush,  is  also  a 
source  of  taxol.  In  fact,  a  historic  coop- 
erative agreement  between  the  Cooper- 
ative State  Research  Service,  the  Uni- 
versity of  Mississippi,  Ohio  State  Uni- 
versity, and  a  consortium  of  commer- 
cial nurseries  that  grow  ornamental 
yews  is  now  providing  the  National 
Cancer  Institute  with  the  first  taxol  in 
usable  amounts  from  any  source  other 
than  the  yew  tree. 

The  ornamental  yew  bush  is  the  only 
alternative  that  has  made  it  out  of  the 
laboratory  at  this  point.  The  best  point 
about  this  potential  source  is  that  it  is 
a  renewable  agricultural  resource. 

In  this  bill,  the  committee  directs 
the  Department  of  Agriculture  to  ex- 
pand its  research  into  a  promising 
source  of  taxol,  ornamental  yew 
bushes.  I  commend  the  committee  for 
its  recognition  of  the   importance  of 
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this  research  to  cancer  patients  hoping 
for  a  cure,  environmentalists,  and  agri- 
culture. 

I  am  also  pleased  that  the  committee 
has  directed  the  Agricultural  Market- 
ing Service  to  continue  its  wholesale 
market  study  in  Benton  Harbor.  MI. 
AMS  has  completed  elements  of  a 
study  that  recommends  the  establish- 
ment of  a  modern  nonprofit  fruit  and 
vegetable  marketing  facility  in  south- 
western Michigan. 

Initial  findings  of  the  study  show 
that  a  modern  marketing  facility  for 
the  I  lore  than  1.000  fruit  and  vegetable 
growers  of  southwestern  Michigan  is 
important  to  maintain  the  competi- 
tiveness of  this  industry  so  important 
to  my  area  of  Michigan.  I  am  pleased 
that  the  committee  has  recognized 
that  there  are  still  necessary  elements 
of  the  study  to  be  completed. 

Finally.  I  must  say  that  I  am  dis- 
appointed that  the  committee  has  re- 
duced funding  for  the  Market  Pro- 
motion Program.  I  agree  with  Sec- 
retary Madigan's  statement  that  such 
funding  cuts  will  seriously  jeopardize 
the  ability  of  U.S.  agriculture  to  com- 
pete in  high  value  exports.  In  Michigan 
we  have  seen  how  this  program  has  had 
concrete  results  in  opening  apples  mar- 
kets in  England  and  cherry  markets  in 
Japan.  My  experience  is  that  this  pro- 
gram does  work  as  intended.  My  grape 
farmers  of  southwestern  Michigan  have 
also  directly  benefited  firom  the  name 
brand  promotion  of  grape  juice  prod- 
ucts overseas.  I  feel  that  this  impor- 
tant export  enhancing  program  should 
be  supported. 

Mr.  SKEEN.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  gen- 
tleman from  Oklahoma  [Mr.  Enoli8H]. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  asked  the  gentleman 
to  yield  as  the  principal  author  and 
sponsor  of  the  Rural  Development  Ad- 
ministration. 

There  has  been  a  good  deal  of  confu- 
sion that  is  occurring  at  the  State 
level  among  Farmers  Home  Adminis- 
tration projects  that  may  be  trans- 
ferred to  the  Rural  Development  Ad- 
ministration. Is  it  correct  that  the 
Rural  Development  Administration,  in 
effect,  went  into  business  in  the  spring 
of  this  year  about  April  1? 

Mr.  ENGLISH.  Let  me  say  that  the 
gentleman  from  Missouri  [Mr.  Cole- 
man] is  also  one  of  the  principal  au- 
thors, and,  indeed,  the  gentleman  is 
(*  o  rr^c  t 

Mr.  ALEXANDER.  And  that  all 
Farmers  Home  Administration  projects 
that  were  pending  at  the  State  level 
prior  to  April  1.  of  this  year  will  not  be 
affected  by  any  change  of  administra- 
tion, by  any  change  of  the  law,  by  any 
change  of  the  regulatyns?  Is  that  cor- 
rect? 


Mr.  ENGLISH.  The  same  rules  and 
regulations  apply,  and  the  same  people. 
The  gentleman  is  correct.  There  was  no 
change  at  that  time. 

Mr.  ALEXANDER.  But  is  it  correct 
that  if  a  Farmers  Home  Administra- 
tion project  is  pending  with  the  Farm- 
ers Home  Administration  prior  to  April 
1.  of  this  year  that  no  change  in  the 
law  would  affect  that  application? 

Mr.  ENGLISH.  The  gentleman  is  cor- 
rect, and  let  me  also  further  state  that 
none  certainly  is  intended,  and  that 
project  should  be  treated  in  the  same 
manner  as  if  RDA  was  not  created. 

Mr.  ALEXANDER.  So  the  Farmers 
Home  Administration  can  continue  ad- 
ministering projects  pending  before 
Farmers  Home  before  April.  1,  of  this 
year  without  any  change  in  the  regula- 
tions, without  any  concern  for  the  es- 
tablishment of  the  Rural  Development 
Administration  or  rules  and  regula- 
tions that  might  be  promulgated  by 
the  new  administration? 

Mr.  ENGLISH.  Any  project  in  which 
an  application  was  pending  before  the 
Farmers  Home  Administration  before 
the  creation  this  year  of  the  RDA,  that 
project  then  being  transferred  to  RDA, 
there  should  be  no  impact. 

Mr.  ALEaCANDER.  I  want  to  make 
certain  that  I  am  clear,  if  I  am  a  Farm- 
ers Home  administrator  in  Arkansas 
and  there  is  a  project  pending  before 
my  administration  before  April  1,  of 
this  year  that  might  be  subject  to 
transfer  to  Rural  Development  Admin- 
istration, that  I  can  go  ahead  and  ad- 
minister that  project  according  to  the 
rules  and  regulations  of  the  Farmers 
Home  Administration  without  regard 
to  the  Rural  Development  Administra- 
tion, without  the  new  set  of  regula- 
tions, without  the  new  set  of  people  ad- 
ministering the  project.  Is  that  cor- 
rect? 

Mr.  ENGLISH.  If  the  gentleman  is 
asking  me  will  the  Farmers  Home  Ad- 
ministration continue  to  administer 
and  to  process  an  application  that 
would  normally  go  before  the  Rural  De- 
velopment Administration,  no;  the  gen- 
tleman is  incorrect.  That  would  be 
transferred  to  the  Rioral  Development 
Administration,  but  as  far  as  the  proc- 
essing, the  rules,  the  regulations  and, 
in  most  cases,  the  people  that  are 
going  to  be  working  that  project  will 
all  be  one  and  the  same. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise  in  com- 
plete support  of  H.R.  5487,  the  fiscal  1993  ap- 
propriations bill  lor  rural  development  and  agri- 
culture. It  is  a  very  restrictive  bill  that  funds 
only  the  most  meritorious  protects,  and  does 
so  only  after  exhaustive  hearings  before  our 
subcommittee. 

As  I  come  before  this  body  for  the  last  agri- 
cultural appropriations  bill  during  my  tenure,  I 
want  to  take  a  moment  to  personally  and  most 
sincerely  thank  my  colleagues  on  the  sub- 
committee during  the  past  16  years  for  their 
support,  their  assistance,  and  their  continuing 


education  of  this  member  regarding  tt)e  specif- 
ics of  the  many  programs  operated  by  the  De- 
partment of  Agriculture.  We  work  together  in  a 
truly  cooperative,  bipartisan  fashk>n  in  the  best 
sense  of  tttat  pftrase.  It  has  been  a  privilege 
and  an  ftonor  to  serve  with  each  of  these  indi- 
viduals, and  I  wish  them  ttie  very  besx. 

I  cannot  say  enough  positive  things  about 
our  most  distinguished  chairman.  Mr.  Whitten 
of  Mississippi.  He  is  truly  the  permanent  Sec- 
retary of  Agriculture.  His  perseverance  over 
tfie  years  has  made  an  immeasurable  martt  on 
our  hJatkxi's  treatment  of  farmers  and  their 
needs.  Someday  someone  might  serve  here 
for  a  longer  period  of  time,  but  no  one  win 
ever  serve  any  t>etter. 

Mr.  Skeeh,  our  ranldng  mimrily  member, 
sen/es  in  the  exceNent  tradition  created  by  our 
fonner  colleagues  Mark  Andrews  of  North  Da- 
kota, and  Virginia  Smith  of  Nebraska.  He  is  an 
excellent  representative  of  his  side  of  the 
aisle,  and  he  constantly  makes  signifcant  oor>- 
tributions  to  our  proceedings. 

Mr.  ItAcHuGH  desen«s  extra  hoix)rs  for  his 
work  this  year.  He  has  served  very  ably  as  the 
acting  chairman  during  Mr.  Whitten's  ab- 
sence, and  when  I  was  unable  to  take  over  as 
the  ranking  member  due  to  my  responsibilities 
of  the  chairman  of  the  VA-HUO-lndepeiident 
Agencies  Subcommittee.  Mr.  McHugh  wil  be 
missed.  His  knowledge,  his  genuine  corKsem 
for  the  many  people  served  by  the  feeding 
programs  of  USOA.  as  weH  as  his  genuine 
concern  for  the  farm  programs  of  our  Nation 
will  be  a  toss  that  this  institutnn  win  have  dif- 
fKulty  in  replacing. 

Mr.  WEBEfl  has  been  a  most  important 
member  of  our  subcommittee.  We  have 
worked  together  on  a  number  of  proiects,  and 
I  win  miss  him  greatly. 

I  have  great  respiact  for  every  member  of 
this  subcommittee— Mr.  Natcher.  Mr.  Duhbin. 
Mr.  Smith  of  Iowa.  Ms.  Kapiw.  Mr.  Pmce.  Mr. 
Mrazek,  Mr.  Myers,  and  Mrs.  Vucanovioh. 
They  wil  stay  to  carry  on  work  that  I  expect 
to  be  even  more  ditfx:ult  in  the  next  few  years. 
They  liave  my  very  best  wishes. 

Mr.  Chairman.  I  also  must  call  attentkxi  to 
the  excellent  wortc  provided  through  ttw  years 
by  the  staff  of  this  subcommittee.  Bob  Foster 
has  served  as  the  staff  director  of  the  sut)- 
committee  during  my  entire  membership.  He  is 
a  most  valuat>le  asset  to  ttie  subcommittee 
and  to  the  House.  His  assistarKe  to  members, 
his  discretnn,  and  his  capabilities  are  to  be 
admired.  Tim  Sanders  has  served  kx  several 
years  now  as  the  chief  person  tor  a  number  of 
agencies  under  our  jurisdk:tion,  and  his  assist- 
ance has  been  equaMy  vahjable  to  me.  Carol 
Novak,  while  only  a  relatively  new  member  of 
the  staff,  is  a  most  capable  and  intelligent  indi- 
vklual  who  has  handted  many  sensitive  mat- 
ters in  a  caring  aixl  expert  fashkm.  Toni  Savia 
has  been  a  member  of  ihe  staff  during  my  ert- 
tire  terHire  as  well,  and  her  work  keeps  all  of 
us  members  weH  prepared  and  ready  kx  our 
tasks.  We  have  also  been  served  ably  over 
my  time  by  Mr.  Hank  Moore,  wtw  now  serves 
in  a  different  capacity  for  the  ful  Appropria- 
tions Committee,  and  Mr.  Chip  Hardin,  who  is 
in  private  industry  at  ttws  time.  To  each  of 
these  valued  people,  I  offer  my  strong  and  sin- 
cere thanks  tor  the  support  that  has  made  my 
membership  on  the  sutxxwimittee  tx)th  more 
productive  and  enjoyable. 
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Mr.  Chairman,  this  is  a  very  tight  bill.  It  is 
below  the  President's  request.  It  provides  pre- 
cious few  increases,  except  for  nuindatory  and 
the  most  vital  of  discretionary  programs.  It  is 
absolutely  the  tightest  bill  during  my  time  here, 
and  I  hope  our  colleagues  will  appreciate  this 
point. 

Research  programs,  I  am  sorry  to  say,  are 
frozen  at  last  year's  levels.  There  Is  not  a  sin- 
gle new  program.  There  is  not  a  single  in- 
crease. Total  funding  is  below  that  provided  in 
fiscal  1992.  Research  is  what  takes  us  to  our 
future,  and  what  creates  our  future.  Our  budg- 
et situation  is  in  effect  putting  our  future  on 
hold.  I  do  not  like  it,  but  I  realize  that  ak>sent 
additional  resources  we  have  no  other  choice. 
Our  no  increases  and  no  new  starts  policy 
treats  everyone  the  same.  We  do  call  attentk>n 
to  a  numkier  of  specifk:  items  within  the  com- 
mittee's report  so  that  the  Department  can 
bring  greater  resources  to  bear  on  each  of 
these  matters. 

Efforts  will  be  made  to  eliminate  the  special 
research  grants  program  of  the  Cooperative 
State  Research  Service.  That  wouM  be  a  vital 
mistake.  Each  of  these  grants  has  been  the 
subject  of  heanngs  within  our  subcommittee. 
They  are  reviewed  each  and  every  year.  It  is 
probably  easier  to  find  out  information  about 
matters  being  reviewed  by  the  Appropriations 
Committee  than  those  reviewed  by  any  other 
committee.  Our  hearings  are  indexed,  and 
most  importantly,  they  are  published  in  full  be- 
fore the  bill  comes  to  the  fkxK.  No  other  com- 
mittee to  my  knowledge  can  match  that 
record. 

Some  argue  that  the  grants  are  not  competi- 
tively awarded.  That  depends  upon  how  one 
defines  competitk>n.  If  competition  t>egins 
when  an  Idea  is  devek>ped,  then  they  are 
competitively  awarded.  If  one  defines  competi- 
tion as  some  grants  are  funded  while  others 
are  not.  then  these  are  competitively  awarded 
iMcause  each  year  we  do  not  furuj  literally 
hundreds  of  requests.  The  grant  proposals  are 
reviewed  by  the  scientists  at  the  research  in- 
stitutions and  are  approved  by  the  personnel 
of  the  Cooperative  State  Research  Service  be- 
fore a  single  penny  goes  out.  Some  of  our  col- 
leagues give  the  Impression  that  there  is  no 
check  whatsoever  on  these  grants,  when  rK>th- 
ing  coukj  be  further  from  the  truth.  It  is  true 
that  many  of  these  proposals  are  brought  for- 
ward by  producer  groups.  But  what  is  wrong 
with  that?  Producers  know  their  needs.  They 
often  have  funded  research  programs  of  their 
own  through  checkoffs  on  their  own  produc- 
tKKi.  They  seek  the  Federal  dollars  often  as  a 
supplement  to  what  Is  already  underway.  That 
is  research  in  the  best  spirit  of  cooperation. 

I  can  tell  you  that  this  methodology  was  fol- 
lowed with  every  single  research  grant  going 
to  Michigan.  Each  of  them  was  the  subject  of 
our  hearings  before  they  were  funded.  Each  of 
them  was  carefully  reviewed  by  teams  of  sci- 
entists at  Michigan  State  University.  Each  of 
them  had  to  be  approved  by  CSRS  personnel 
t>efore  any  money  went  out.  There  were 
checks  on  the  system,  and  the  research  work 
being  conducted  is  without  questk>n  outstand- 
ing. 

We  have  retained  funding  for  all  of  the 
Michigan  projects  at  last  year's  levels.  Our 
work  on  animal  waste  disposal,  apple  quality, 
asparagus  ylekj  decline,  bean  and  beet  re- 


search, celery  fusarium.  Mchigan  Bk>- 
technoiogy  Institute,  stone  fruit  decline,  and 
wood  utilization  research  are  available  for  any- 
one to  review,  and  the  researchers  will  be 
happy  to  discuss  these  projects  with  you. 

We  also  provided  the  final  $5,356,000  for 
construction  of  the  t^tlonal  Food  Toxk»k3gy 
Center  at  Mchigan  State  University.  I  can 
think  of  no  other  agricultural  research  project 
of  greater  significance  than  this  one.  If  people 
want  to  be  assured  of  the  safety  and  quality 
of  our  food  supply,  then  we  must  have  a  re- 
search facility  devoted  to  this  work.  For  any- 
one to  daim  otherwise  just  doesnt  understarid 
one  of  the  most  significant  needs  we  have.  In 
fact,  let  me  also  point  out  that  with  the  furxling 
for  the  Agricultural  Research  Service's  work  in 
food  toxkx)togy,  our  report  provides  that  these 
funds  can  be  used  for  the  devetopment  of 
onfarm  diagrK>stic  testing  kits  which  are  de- 
signed to  determine  pestKtde  residues.  Farm- 
ers want  to  find  ways  to  become  better  marv 
agers  and  to  provide  their  consumers  with 
greater  assurances.  This  kind  of  research 
rrraves  toward  this  goal. 

Within  funding  tor  the  Agncultural  Research 
Service,  we  do  maintain  $900,000  for  the  Con- 
sortium of  International  Earth  Sciences  Infor- 
matkx)  Network  (CIESIN].  We  also  encourage 
the  Department  to  indude  support  from  other 
USDA  agencies,  including  tfie  Cooperative 
State  Research  Servrce,  the  Extension  Serv- 
ice, the  National  Agrk:ultural  Library,  the  Otfk:e 
of  InfcKmation  Resources  Management,  ar>d 
the  Soil  Conservaton  Sen/ice. 

Our  funding  for  the  Extenson  Service  is 
also  frozen  at  fiscal  1992  levels.  I  regret  this 
situation,  but  believe  it  is  the  best  that  can  be 
done  under  the  arcumstances.  Extension  pro- 
grams are  technotogy  transfer — it  Is  how  we 
get  research  firxjings  into  the  fiekj  and  to  the 
benefit  our  consumers.  Extension  people  have 
often  been  criticized  unfairly  for  the  programs 
they  run.  They  don't  deserve  cntkasm.  They 
desen/e  thanks  and  admiratkxi.  Despite  in- 
creasing demands,  frozen  funds,  and  tt>e  fact 
that  people  dont  often  enough  say  thank  you 
for  a  job  well  done,  they  have  continued  to  do 
their  work.  I  want  to  offer  my  thanks  to  these 
people,  and  say  that  I  will  continue  to  do  what 
I  can  to  support  nieanlngful  IrKreases  for  ex- 
tension programs. 

We  have  provided  a  modest  increase  in 
funds  for  conservation  operatkxis  of  the  Soil 
Conservation  Servk%,  one  of  the  very  few  in- 
creases within  this  bill.  I  am  pleased  that  we 
were  able  to  provkle  enough  funds  so  tfiat  we 
can  maintain  an  adequate  numtier  of  person- 
nel to  deal  with  the  conservation  plan  require- 
ments Imposed  on  farmers  as  a  precondition 
for  price  support  eligibility.  These  are  hard- 
working Individuals  who  will  be  even  busier  in 
the  days  to  come,  so  they  needed  this  in- 
crease as  a  priority. 

I  am  happy  that  we  were  able  to  maintain 
funding  for  the  subirrigatk>n  project.  It  is  ex- 
tremely worthwhile,  and  is  approaching  com- 
pletkm.  To  the  extent  that  people  are  con- 
cerned about  sustainable  agnculture  and  re- 
newable resources,  they  shoukj  appreciate  the 
fact  that  this  project  is  designed  to  reduce 
water  contamination,  increase  the  efficiency  of 
the  use  of  this  resource,  and  safeguard  ade- 
quate water  supplies  for  producers  and  con- 
sumers alike. 


This  bill  also  provkles  funding  for  the  many 
feeding  programs  of  the  Department  of  Agri- 
culture. I  have  been  an  active  supporter  of 
these  programs  during  my  time  here.  I  regret 
that  we  need  these  programs.  They  are  both 
a  testimony  to  tf>e  faihire  of  our  Nation  to  help 
Amerk:ans  get  adequate  training  and  find  rea- 
sonable jot>s.  while  also  being  testinwny  to  the 
fact  that  we  need  to  tiave  a  sensitivity  to  tfK>se 
people  who  are  not  as  fortunate  as  we  might 
be  ourselves.  I  regret  that  we  need  assistance 
programs,  but  I  am  thankful  that  we  have 
them. 

We  have  provided  a  very  nKxJest  5-percent 
increase  in  the  Commodity  Supplement  Food 
Program.  This  $4.5  million  will  be  well  spent  in 
trying  to  provide  small  irx:reases  in  the  case- 
toads  of  existing  program  operators,  and 
hopefully  wiN  provkie  some  room  for  some 
new  program  operators  as  well.  The  provision 
of  commodities  by  this  program  to  mothers,  in- 
fants. chiMren.  and  the  etderly  is  vital,  and  it 
has  been  a  tong,  hard  road  to  get  as  far  as 
we  have. 

We  have  spent  years,  it  seems,  fig|hting  to 
get  recognitton  tor  a  very  small  feeding  pro- 
gram. We  have  faced  budget  proposals  ttiat 
eliminated  the  program,  or  reduced  the  pro- 
gram, or  just  eNminated  funding  for  the  etoerty, 
or  proposed  to  phase  out  the  ekjerly.  We 
spent  time  trying  to  save  a  program  when  we 
shouto  have  been  able  to  sper>d  time  trying  to 
expand  It.  Some  wtra  opposed  the  program 
6«i  so  t>ecause  they  thought  It  was  duplnative 
of  other  assistance.  They  made  it  sound  as  if 
someone  was  getting  too  much  kxxJ  wt>en 
they  barely  had  enough  to  get  from  1  month 
to  the  next.  Others  opposed  it  t>ecause  they 
thought  that  support  for  the  ekjerfy  wouM 
weaken  support  for  mottters.  infants,  and  chil- 
dren. They  made  it  seem  as  if  we  had  a 
chok^e  of  whch  group  shouM  t>e  supported, 
rather  than  fighting  to  fir>d  ways  to  support  all 
tf>ose  in  need.  We  have  had  administrattons  of 
both  parties  who  dklnt  do  enough  in  the  eyes 
of  some,  induding  me,  but  nor>etheiess  shouto 
be  thanked  for  what  they  dkj  do.  Solvir>g  a 
portion  of  the  problem  is  t)etter  than  solving 
none  of  it.  We  seem  to  have  had  some  kind 
words  for  CSFP  from  Secretary  Madlgan  at 
this  year's  hearings  that  help  me  leave  here  a 
bit  more  hopeful  that  the  program  has  a  few 
more  friends  than  It  dkl  rK>t  long  ago. 

Throughout  all  of  this,  the  vronderful  people 
at  Focus:  HOPE  In  Detroit,  Ml,  have  continued 
to  fight  for  the  program.  They  have  brought  in 
others  from  around  the  country  to  help  in  the 
battle,  and  help  they  do  need.  Father  WHIiam 
Cunningham  and  Mrs.  Elearrar  Josaitis  are 
two  Individuals  wtw  can  t>e  proud  of  their 
work,  and  who  can  know  that  they  made  a  dif- 
ference In  the  lives  of  pertwps  more  ffwn  a 
millton  people  over  the  years  through  their  ef- 
forts on  behalf  of  this  feeding  program  artd 
other  causes  with  wtiich  they  have  been  In- 
volved. These  two  people  are  the  kind  of  Indi- 
viduals who  help  me  and  shouto  help  all  of  us 
retain  a  proper  focus  on  tfie  responsibilities  of 
our  work  here — on  the  need  to  sometimes  do 
the  unconventtonal  Ijecause  the  everyday  just 
doesnl  work  anymore — on  the  need  to  re- 
memtier  that  our  job  Is  to  leave  the  world  at 
least  a  slightly  better  place  than  we  lound  it. 
For  their  viston,  effort,  and  courage.  I  thank 
them.  For  their  kindness  in  trying  to  help  es- 


tablish similar  programs  within  my  own  con- 
gresstonal  distrid,  t  partKularly  tttank  them. 

rtow  the  Department  wants  to  provkje  more 
flexibility  in  tf>e  assignment  of  program  case- 
loads so  that  those  in  need,  regardless  of  age 
grouping,  can  be  served.  I  am  hopeful  tfiat  this 
change  will  successful  come  forward,  and  I 
am  happy  that  our  report  cautkms  the  Depart- 
ment to  undertake  this  change  only  in  a  way 
that  does  not  disrupt  ttie  program. 

But  I  do  want  my  frierxJs  at  the  Department 
to  know  that  even  though  other  feeding  pro- 
grams are  larger,  serve  more  people,  and  may 
be  more  complex,  the  people  served  by  CSFP 
are  just  as  Important  as  the  people  served  by 
the  myriad  other  programs.  For  that  reason,  it 
is  no  less  important  to  devote  time  and  re- 
sources to  CSFP  than  it  is  to  programs  as 
large  as  WIC  and  Food  Stamps.  I  offer  this 
same  cautton  to  the  advocates  of  hunger  pro- 
grams. Rememt>er  that  the  goal  is  to  feed  the 
hungry,  ar)d  that  there  are  several  different 
ways  to  deal  with  a  common  prot)lem.  Do  not 
dose  your  eyes  to  any  of  these  solutkxis. 

Within  the  Foreign  Agncultural  Servne,  the 
market  promotion  program  has  come  under  a 
great  attack.  We  reduced  funding  for  this  pro- 
gram from  $200  to  $75  mlllton— a  62.5-percent 
reductkx).  Some  argue  that  big  corporatk>ns 
and  foreign  interests  are  benefiting  from  this 
program.  Their  daims  seemed  to  t>e  validated 
by  the  fact  that  the  defense  of  MPP  by  USDA 
has  been  rather  stow  in  coming.  Check  our 
hearing  record  for  yourseh^es.  At  no  point  dkJ 
anyone  from  USDA  say  "we  know  we  had  a 
problem.  We  have  taken  steps  to  corred  it. 
We  believe  we  have  a  sotutkxi.  Leave  ttie  pro- 
gram ator>e.  It  provkjes  returns  far  far  greater 
than  its  expense."  Some  of  these  arguments 
were  made  separately,  but  never  together. 
The  t>est  argument  came  in  a  tetter  from  Sec- 
retary Madigan  the  day  of  our  full  committee 
markup  on  this  biH — nearly  2  weeks  after  we 
completed  sutxommittee  markup.  Defense  of 
the  program  has  been  coming  in  from  its 
users,  but  this  defense  needs  to  be  even 
stronger  If  we  are  yet  to  see  restorattons  to 
last  year's  levels  In  the  program.  Beneficiaries 
of  Government  programs  need  to  learn  to  be 
nKve  aggressive  about  saying  "We  like  the 
program.  It  is  doing  a  good  job.  Please  main- 
tain it."  It  is  far  easier  for  someone  to  com- 
plain about  a  program,  or  to  believe  triat  fund- 
ing will  continue  so  that  the  only  time  oommu- 
nKatkxi  is  necessary  is  wtien  an  increase  is 
requested. 

Today,  proposals  will  be  made  to  further  re- 
strid  th^  program.  I  t>elleve  that  these  restric- 
tions are  not  wise.  While  there  are  some  who 
believe  that  if  a  corporation  is  Involved  in  a 
program,  it  is  automatk:ally  bad  tor  Govern- 
ment funds  to  be  used.  I  am  not  of  that  opin- 
ion. When  trying  to  penetrate  a  new  market,  a 
good  marketer  will  use  any  tool  at  his  or  her 
disposal.  If  that  means  that  we  can  seN  more 
American  chkdcens  by  trading  on  the  good 
name  of  t^Donato's,  then  if  we  are  concerned 
about  our  farmers  and  wtiat  their  standard  of 
living  might  be,  then  we  do  predude  them 
from  having  the  optton  of  trading  on  a  major 
brand  name  that  may  have  market  access  not 
available  to  a  commodity  group.  WouM 
McDonakls  or  any  other  of  the  companies 
critKized  in  this  program  spend  their  own  re- 
sources   devetoping    a    market?    Pertwips. 


Mayt>e  even  probably.  But  there  is  no  guaran- 
tee that  ttiey  wouM  use  American  commodities 
in  ttieir  processed  goods  if  it  wasnt  for  the  in- 
centive provided  by  the  maritet  promotton  pro- 
gram. Have  there  been  abuses?  Possibly.  Has 
adton  been  taken  to  stop  them?  USDA  says 
yes.  Have  we  given  their  sduttons  a  fair 
chance?  t^.  Have  detailed  hearings  been 
heto  in  the  House  on  this  matter?  Not  suffi- 
cient hearings  to  justify  the  kind  of  amend- 
ments before  us  today. 

It  Is  amazing  to  me  that  we  tell  farmers  that 
we  want  them  to  depend  on  foreign  markets, 
but  then  every  time  we  find  a  good  foreign 
market  program  they  can  use.  efforts  are 
made  to  kill  ttiat  new  program.  How  can  we 
sell  in  foreign  markets  if  we  do  not  promote 
wtiat  we  have  for  sale?  Please  vote  "no"  on 
these  amendments. 

Of  course,  there  are  several  ways  to 
achieve  the  purpose  of  promoting  our  goods. 
The  Mtohigan  dry  bean  industry  has  presented 
me  with  a  proposal  to  try  a  modified  market 
devetopment  program  in  which  they  Ixing  for- 
eign buyers  to  our  shores,  rather  than  depend- 
ing on  promotmnal  trips  to  theirs.  Our  report 
calls  on  the  Department  to  give  this  proposal 
careful  consideratton  within  their  available 
fur>ds.  I  am  hopeful  this  will  t>e  done. 

Mr.  Chairman,  it  has  t>een  a  privilege  to  be 
a  memt>er  of  tfiis  subcommittee.  The  work  has 
been  of  great  ImportarKe,  and  tf)e  accomplish- 
ments have  been  most  fulfilling.  I  know  this  is 
a  t>KI  that  all  of  our  colleagues  can  support, 
and  I  encourage  them  to  vote  "yes"  on  final 
passage. 

Mr.  DOOLEY.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  support  for  the  Martcet  Pro- 
motton Program  [MPP)  and  tor  my  concern  re- 
garding the  large  cut  in  the  program  contained 
in  this  bill.  This'  very  important  export  pro- 
motton program  has  been  cut  tiy  the  commit- 
tee t>y  more  tfuin  50  percent  to  $75  miNton  for 
fiscal  year  1993.  This  drastto  cut  wifl  make  it 
more  difficult  for  American  agricultural  produc- 
ers to  compete  in  the  world  market.  This  cut 
will  serve  no  purpose  beyond  assisting  our  for- 
eign competitors  In  seizing  existing  and 
emerging  markets  for  high-value  agricultural 
comnwdities  from  U.S.  producers. 

While  the  administratton  continues  trade  ne- 
gotiations through  the  GATT  and  the  proposed 
htorth  Amertoan  Free-Trade  Agreement 
[hJAFTAj.  it  has  become  dear  that  the  future 
of  business  in  America  is  Irtcuntoent  upon  in- 
creasing foreign  market  access.  The  greatest 
benefit  that  we  can  hope  to  gain  from  any 
trade  negotiatton  is  the  breaking  down  of  bar- 
riers to  foreign  maricets. 

The  MPP  is  (tesigned  to  provide  assistance 
to  U.S.  agricultural  commodity  groups  to  pro- 
mote their  products  or  produds  containing 
their  commodity  overseas.  USDA  estimates 
that  each  dollar  of  MPP  mor>ey  results  in  an 
increase  in  agrtoultural  produd  exports  of  t>e- 
tween  $2  and  $7.  The  USDA  also  estimates 
that  the  MPP  aeates  up  to  38.000  jobs. 

Let  me  give  you  a  real-life  example  of  Vhe 
positive  results  from  the  MPP.  In  a  recent  let- 
ter, the  CaMomia  Tabte  Grape  Commission 
provtoed  me  with  infomtatton  regarding  tfieir 
experience  with  the  MPP  and  the  Targeted 
Export  Assistance  [TEA]  Ad.  During  the  6 
years  that  they  have  parttoipated  in  the  pro- 
gram: Offshore  exports  have  grown  208  per- 


cent, from  2.5  miUkm  boxes  to  nearly  8  miNton 
tx)xes  of  grapes:  export  value  has  increased 
233  percent,  from  $28  mUlton  to  $93  milHon; 
and  the  industry  has  established  a  new  record 
for  grape  exports  each  year  of  its  partidpatton 
in  TEA  and  MPP.  despite  fhJduations  in  oop 
size,  grape  quality,  market  corxlittons,  price, 
and  other  fadors. 

Clearty.  the  funds  awarded  to  the  TatJte 
Grape  Commisston  have  been  successfully 
used  to  expand  markets.  And  ttiis  is  just  one 
example.  Countless  other  organizattons  report 
equally  positive  results  from  ttie  MPP. 

Another  crittoism  ttiat  I  have  heard  is  that 
money  is  awarded  to  big  corporattons  tttat 
don't  need  Federal  assistance  because  they 
have  other  resources  avaiiabte  to  them.  Mr. 
Ctiairman,  as  you  know,  funding  is  awantod  to 
commodity  groups  or  cooperatives  and  not  to 
corporations.  While  many  commodity  groups 
work  with  targe  corporattons,  the  goal  of  the 
program,  to  promote  U.S.  agrtoultural  com- 
modilies,  is  t>eing  met.  Even  more  importantly, 
the  American  farmers  wtw  grow  tlie  commod- 
ities have  t>enefited.  To  use  the  CaNtomia 
Table  Grape  Commisston  as  an  example 
again,  the  commisston  represents  850  fresh 
table-grape  farmers.  The  average  size  of  their 
farms  is  97  acres.  I'm  sure  ttiat  no  one  would 
disagree  that  the  MPP  program  has  benefited 
each  of  ttiese  smaH  growers  just  as  ttie  pro- 
gram was  intertoed. 

Yet  another  criticism  is  tttat  the  funding 
shouU  not  t>e  used  to  promote  brand  name 
products.  There  are  two  very  important  rea- 
sons that  the  MPP  sIknjM  continue  to  indude 
tnanded  advertising.  First,  as  the  committee 
report  indicates,  ttie  future  of  agricultural  trade 
is  in  high-value  products.  Generaiy,  high- 
value  products  are  soM  under  a  brand  name. 
A  second  concern  is  that  the  promotton  pakl 
for  with  Federal  money  shouW  increase  sales 
of  American  products.  However,  if  we  only 
altow  promotton  of  oranges,  there  is  no  guar- 
antee that  consumers,  in  Japan  or  Korea  will 
purcttase  American  oranges.  Only  with  an 
toentified  brand  can  we  guarantee  tfie  pur- 
chase of  American  products. 

Mr.  Chairman,  it  woutd  be  a  mistake  to 
allow  the  vocal  crittos  of  the  MPP  to  eliminate 
or  greatly  diminish  the  usefulness  of  ttie  pro- 
gram based  on  a  tew  newspaper  arttoies  or 
Isolated  cases  of  poor  judgment.  I  hope  the 
House  will  continue  to  support  the  MPP  and 
not  dismantle  one  of  ttie  most  successful  pro- 
grams that  we  have  to  deal  with  an  increas- 
ingly competitive  world  market. 

Mr.  FIAHALL.  Mr.  Ctiaimnan,  I  rise  today  in 
support  of  H.R.  5487,  the  fiscal  year  1993  ap- 
propriation bill  for  rural  development.  Agri- 
culture, and  related  agencies.  Within  ttie  biTs 
total  of  $59  tMllton  ttiere  is  necessary  funding 
for  many  programs  whtoh  are  extremely  impor- 
tant to  my  State  of  West  Virginia.  However,  I 
am  pleased  tttat  though  tttis  represents  a  total 
of  $6.5  billton  more  than  the  fiscal  year  1992 
appropriatton,  it  is  $1.4  biHton  less  than  ttie 
amount  requested  by  the  President. 

As  you  may  know.  I  am  very  oonoemed 
about  the  attility  of  small  towns  and  commu- 
nities to  aftord  wastewater  treatment  factlittos 
and  pubic  drinking  water  systems.  I  am 
pleased  ttiat  the  committee  has  again  dxjsen 
to  fund  ttie  Farmers  Home  Administratton 
[FmHA]  water  and  waste  facility  toan  -and 
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grant  program.  This  measure  provides  S635 
million  in  direct  and  guaranteed  loans  to  help 
fund  construction  of  water  and  sewer  systems 
In  rural  communities.  This  is  the  same  as  in 
fiscal  year  1992  and  $35  million  more  than  the 
amount  requested  by  the  admimstratton,  which 
proposed  no  guaranteed  loan  funding.  The  bill 
also  appropriates  $400  million  for  rural  water 
and  sewer  system  grants — 14  percent  more 
than  in  the  current  fiscal  year  and  33  percent 
more  than  the  President's  request.  Grants  are 
so  important  to  communities  in  my  state  which 
can  barely  repay  the  interest  on  a  loan,  let 
alone  the  prinapal. 

Housir>g  is  also  a  prominent  concern  in  rural 
districts  like  my  own.  The  Appropriations  Com- 
mittee's recommendation  provides  total  fiscal 
year  1993  loan  authorizations  of  $2.4  billion 
for  FmHA  rural  housing  programs.  Altftough 
this  appropriation  is  5  percent  less  than  in  the 
current  fiscal  year,  it  is  $634  milhon  more  than 
the  amount  requested  by  the  administration. 

Other  furKfing  ol  note  to  West  Virc^ia  is  the 
$418  million  for  extension  services.  While  this 
amount  is  below  that  of  the  current  fiscal  year, 
it  is  $600,000  more  that  the  President's  re- 
quest. This  appropriation  will  fund  programs 
that  are  of  vital  interest  to  our  land  grant  col- 
leges and  universities. 

The  Soil  Conservation  Service  watershed 
and  flood  prevention  operations  are  also  at  a 
level  higher  than  the  President  requested.  The 
measure  provides  a  slight  funding  increase 
over  fiscal  year  1992  levels  for  the  Soil  Con- 
servation Service  |SCS|  conservation  oper- 
ation, in  order  to  permit  the  SOS  to  continue 
current  activities. 

Another  agency  of  considerable  significance 
to  rural  America  is  the  Rural  Electnfication  Ad- 
ministration. REA  assists  rural  electric  and 
telephone  organizations  in  securing  requisite 
funding  for  the  delivery  of  electric  and  tele- 
pfK>ne  service  to  rxmurban  areas.  The  fiscal 
year  1993  Agriculture  appropriation  sets  aside 
$2  billion  for  REA  lending  authority.  This  is 
$264  million  more  than  the  administration  re- 
quested, but  $245  million  less  than  the  current 
fiscal  year.  The  measure  also  provides  tor 
guaranteed  loans  to  rural  electric  systems  to- 
taling between  $813.5  million  and  $2  billion, 
and  guaranteed  loans  to  rural  telephone  sys- 
tem totaling  between  $120  million  and  $139 
miHion. 

In  addition  to  housing  and  development  pro- 
grams, food  programs  are  extremely  important 
to  my  district.  This  bill  provides  for  a  total  of 
$26.7  billion  of  the  Food  Stamp  Program  in 
fiscal  year  1993.  This  is  $3.4  billion  more  than 
the  current  year's  appropriation. 

Also,  a  program  which  I  feel  strongly  about, 
the  Special  Supplemental  Food  Program  lor 
Women.  Infants,  and  Children  [WICj  is  pro- 
vided $2.9  billion  in  fiscal  year  1993,  $20  mil- 
lion more  than  was  requested  by  the  adminis- 
tration. Furthermore,  the  committee  urges 
USDA.  in  consultation  with  the  Centers  for 
Disease  Control,  to  include  education  efforts 
regarding  child  immunization  among  the  serv- 
ices provided  to  participants  in  WIC  and  other 
nutntional  programs. 

The  Emergency  Food  Assistance  Program 
[TEFAP]  is  funded  at  the  same  anfKMjnts  as 
the  current  fiscal  year  to  purchase  commod- 
ities arMJ  to  help  the  States  store  and  distribute 
this  food. 


Mr.  Chairman,  this  is  a  very  tight  biN.  but  it 
represents  a  balanced  approach  to  the  prob- 
lem of  supporting  necessary  programs  while 
recognizir>g  budget  constraints.  I  urge  the  pas- 
sage of  H.R.  5487.  We  will  noX  forget  the  con- 
tinued struggles  of  the  backbone  of  our  Na- 
tion, rural  America. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  strong  sup- 
port for  this  well-crafted  bill  which  makes  ap- 
propriations for  Agrkxilture  and  related  agen- 
cies for  fiscal  1993. 

I  understand  the  severe  budgetary  con- 
straints under  which  the  Appropriations  Com- 
mittee is  forced  to  work  this  year.  The  commit- 
tee must  be  commended  for  its  work  this  year. 
While  working  to  craft  a  t)ill  which  takes  into 
account  the  fiscal  realities,  the  committee  has 
irKluded  funding  for  the  highest  prkxities  in 
agriculture,  food  safety,  nutrition,  and  re- 
search. 

Regarding  research,  I  want  to  express  my 
sincere  thanks  on  behalf  of  pecan  growers 
throughout  Georgia  and  across  the  southern 
United  States  for  language  in  this  bill  which  di- 
rects the  Secretary  of  Agriculture  to  provide 
funding  for  research  in  pecan  diseases. 

As  the  committee  is  aware,  and  as  many 
members  who  are  involved  in  thie  agricultural 
community  are  aware,  pecan  growers  through- 
out the  South  experierKed  tremendous  crop 
tosses  last  year.  The  devastation  was  caused 
by  an  as  yet  unklentified  disease  which  at- 
tacked approximatety  90  percent  of  the  pecan 
orchards  from  Texas  to  the  Eastern  Shore. 

There  is  great  corKern  that  this  disease, 
which  destroyed  half  of  last  year's  pecan 
crops  in  the  affected  areas,  will  worsen  in  the 
Southeast  and  spread  to  the  Southwest.  Be- 
cause of  the  signifkant  capital  investment  re- 
quired to  harvest  pecans,  and  the  limited  vari- 
ety of  pecan  cultivars  available  to  farmers, 
growers  will  not  be  able  to  replace  orchards 
that  are  destroyed  by  disease.  It  was  feared 
that  the  spread  of  this  disease  oouW  threaten 
to  eliminate  the  pecan  industry  in  the  United 
States. 

The  generous  consideration  of  this  problem 
by  Chairman  Whitten  and  the  concerned 
members  of  the  House  Appropriatk>ns  Com- 
mittee will  help  to  ensure  that  ttie  United 
States  maintains  a  viable  pecan  industry  lor 
years  to  come.  I  am  very  pleased  that  the 
chairman  chose  to  support  the  research  efforts 
of  the  Southeastern  Fruit  and  Tree  Nut  Lab- 
oratory kxated  in  Byron,  GA.  The  USDA  lab- 
oratory in  Byron  has  a  history  of  conservative 
management  and  has  produced  innovative 
and  cost-effective  strategies  for  the  contain- 
ment and  elimination  of  some  ol  the  most  de- 
structive diseases  affecting  fruit  and  nut  trees. 

Again,  on  t>ehalf  of  the  many  tf>ousarKJs  of 
growers  who  have  benefited  from  the  research 
conducted  at  this  laboratory.  I  thank  the  chair- 
man for  his  assistance. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5487.  the  Agriculture  appro- 
priations t)ill  for  fiscal  year  1993,  and  spectti- 
cally  to  comment  on  the  funding  level  for  the 
Women.  Infants,  and  Chiklren's  Special  Sup- 
plemental Feeding  Program  (WIC).  I  would  like 
to  thank  the  chairman  of  ttie  Agriculture  Ap- 
propriations Subcommittee.  Mr.  Whitten,  for 
his  continued  efforts  to  expand  partk:ipatk>n  in 
this  program  beyortd  the  current  55  percent  of 
eligible  women,  infants,  arxj  children.  How- 


ever. I  am  disappointed  that  ttie  committee 
has  failed  to  raise  furyjing  to  tf>e  level  needed 
to  permit  tfie  program  to  stay  on  track  for  full 
funding  by  1996. 

The  evidence  is  compelling  that  WIC  is 
among  the  most  cost-effective  programs  we 
have.  In  April,  a  report  by  the  Gerteral  Ac- 
counting OffKe  concluded  that  providing  WIC 
ber>efits  to  pregnant  women  nx>re  than  pays 
for  itself  within  a  year.  These  firKUngs  echoed 
evaluations  contained  in  a  1990  Select  Com- 
mittee on  Chikjren.  Youth,  and  Families  report, 
sfiowing  tftat  WIC  provkJes  significant  savings 
in  MedKakl  costs,  while  reducing  low 
birthwetght  t>irths.  infant  mortality,  and  ar>emia 
among  tow-iruxxne  chiUren,  and  improving 
cognitive  functioning. 

Our  htotkxi's  business  leaders  have  recog- 
nized the  value  of  WIC.  CEO's  of  Fortune  500 
companies  testified  last  year  before  the  House 
Budget  Committee  that  every  $1  spent  on 
WIC  and  related  programs  will  save  up  to  $10 
over  the  next  few  years,  t>ecause  children  who 
are  adequately  nourisf>ed  as  infants  arrive  at 
school  ready  to  learn,  and  require  fewer  costly 
special  education  programs. 

As  a  kxig-time  advocate  of  programs  that 
enable  chiWren  to  have  a  fiead  start  on  life,  I 
give  my  strong  support  to  any  increase  in  WIC 
funding.  This  number  reflects  a  $260  miHion 
increase  in  the  funds  provkled  for  WIC  last 
year,  an  increase  that  is  certainly  encouragirtg. 
However,  we  cannot  be  fully  satisfied  until 
WIC  is  fully  furKfed.  This  program  was  intro- 
duced in  the  1960's,  and  despite  neariy  30 
years  of  proven  cost-effective  success,  it  is 
still  not  available  to  thousands  of  needy  chil- 
dren. When  are  we  going  to  fulfill  our  promise 
to  our  chikJren? 

Full  funding  (or  WIC  is  one  of  the  best  in- 
vestments we  can  possibly  make.  If  we  truly 
care  about  our  chiWren — if  we  truly  care  about 
our  future — then  we  must  ensure  tfiat  every 
single  child  has  a  chance  for  a  healthy  and 
hopeful  start  in  Hfe. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  support 
of  this  biH.  As  we  consider  fiscal  year  1993  ap- 
propriations lor  agriculture,  rural  devetopment 
and  the  FDA,  we  also  are  appropriating  funds 
for  basic  and  applied  agriculture  research  in 
varkMiS  fiekJs  whKh  inckjde  livestock,  plant 
sciences,  arxj  nutrition.  Agriculture  is  a  key 
component  of  Oregon's  ecorramy  and  way  of 
life.  In  Oregon  we  liave  37,000  fanns  that 
produce  more  than  170  commodities.  This  bill 
provides  loans  which  are  vital  to  our  farmers 
because  they  face  recession  and  tlie  sixth 
year  of  drought.  I  also  support  this  bill  for  the 
programs  vital  to  feeding  our  children,  tfte  el- 
derly, and  k>w-income  people.  Programs  such 
as  WIC  and  TEFAP  are  more  important  than 
ever  as  we  strive  to  eradicate  hunger  in  this 
country. 

I  woukj  like  to  thank  the  committee  for  con- 
tinuing to  fund  programs  whk;h  are  especially 
important  to  Oregon.  The  committee  is  con- 
tinuing to  support  research  on  eastern  fibert 
blight,  small  fruits  research.  Russian  wheat 
aphid,  soil  erosion  and  water  quality,  and  mar- 
keting and  varietal  devek)pment  of  potatoes. 

Because  of  the  tight  spending  caps,  the 
committee  was  unable  to  fund  any  new  grants 
or  constructkm  projects  ar>d  froze  existing  pro- 
grams at  last  year's  level.  While  I  understand 
the  committee's  policy.  I  am  disappointed  we 


are  not  able  to  adequately  fund  other  pro- 
grams of  merit.  In  my  district,  an  existing 
proiect  to  construct  a  new  seafood  research 
latjoratory  in  Astoria.  OR,  will  have  to  wait, 
and  critKal  nutritkxi  research  is  jeopardized. 

The  original  seafood  lab.  built  in  1940  and 
operated  by  Oregon  State  University,  has 
helped  the  Northwest  seafood  industry  be- 
come one  of  the  most  productive  and  impor- 
tant in  the  work).  But  the  current  facility  is  in- 
adequate to  meet  the  demands  of  this  dy- 
namk;  industry.  The  new  lab  has  the  strong 
support  of  State  and  kx:al  governments,  the 
community  of  Astoria,  and  private  investment. 
The  lab  will  be  part  of  a  larger  complex,  the 
Seafood  Consumer  Research  and  Education 
Center,  which  involves  numerous  activities  in 
seafood  including  research,  educatkjn.  train- 
I  ing.  marketing,  informatkxi,  and  promolkHi  of 
seafood. 

Mr.  Ctiairman.  this  is  an  outstandirig  pro- 
posal ttiat  wiH  greatly  benefit  the  seafood  in- 
dustry and  Astoria.  I  woukJ  hope  that  the  con- 
ference committee  wiH  be  able  to  fund  this 
prefect  at  a  level  whnh  altows  oonstructk>n  to 
go  forward  this  year. 

Mr.  Chairman,  I  wouM  also  like  to  recognize 
and  draw  attentkMi  to  the  or>going  medical  re- 
search that  has  pk>neered  tfie  ktentifk:atk>n  of 
protective  t)ene(its  of  dietary  cakaum  arxf  other 
cardiovascular  disease  indudMig  high  bkxx) 
pressure,  stroke,  diabetes,  reductkx>  in  pre- 
mature birth  rates,  and  k>w-birth-weight  t>a- 
bies.  Last  year  our  colleagues  in  tt«e  Senate 
recognized  the  vital  role  that  this  research 
plays  in  today's  medical  science.  As  a  result, 
current  tMJt  temporary  funding  by  USDA  has 
altowed  ttie  Institute  for  Nutritkxi  and  Cardk>- 
vascular  Research  at  Oregon  Health  Sciences 
University  to  continue  its  efforts  designed  to 
improve  f>ealth  and  reduce  tf)e  health  care 
budget  of  this  country. 

Research  focusing  on  the  benefits  of  ca^ 
cium  contirHies  to  receive  congressional  sup- 
port tMcause  of  its  critKal  contributkms  to  the 
future  finafKial  integrity  of  the  dairy  industry  as 
well  as  laying  the  fcxindatkxi  lor  tow-cost  strat- 
egies to  promote  health  and  reduce  disease. 
Thus,  contirtued  funding  for  tNs  research  is 
imperative  in  our  Natton's  health  agenda.  It 
has  impltoations  for  programs  including  WIC. 
the  school  lunch  program,  dairy  price-sup- 
ports, and  dietary  gutoeiines.  I  urge  my  col- 
leagues to  recognize  the  tong-term  importance 
of  this  research  program  and  to  work  with  me 
through  the  conference  committee  toward 
funding  within  the  fiscal  year  1993  agriculture 
appropriattons  process. 

Mr.  CONDIT  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Market  Promotton  Pro- 
gram (MPP).  Contrary  to  popular  belief  by 
some  members  of  this  tx>dy,  MPP  is  one  of 
the  most  effective  programs  at  the  Department 
of  Agriculture.  By  eliminating  the  Market  Pro- 
nK>tion  Program.  Congress  will  t)e  sending  a 
message  to  38,000  Americans  depending  on 
jobs  generated  by  the  MPP  that  they  are  no 
tonger  needed. 

The  Market  Promotton  Program  gives  an 
additional  boost  for  exporting  U.S.  agriculture 
products,  parttoulariy  in  situatior\s  where  U.S. 
sales  are  hampered  by  other  exporters  unfair 
trade  practices.  The  principle  is  simple:  The 
U.S.  Government  sfiares  with  private  industry 
the  cost  of  developing,  establishing,  and  main- 
tainir>g  export  mart(ets  for  U.S.  products. 


The  Market  Promotton  Program  often  has 
been  touted  as  the  most  effective  of  all  the  ag- 
riculture export  promotton  programs  at  a  rel- 
atively small  price.  When  compared  to  the  Ex- 
port Enhancement  Program,  whtoh  cost  tax- 
payers over  $1  lyillkyi  annually,  MPP,  at  a  cost 
of  $2(X)  millton  annually  is  sakJ  to  give  U.S. 
taxpayers  the  biggest  bang  for  ttie  buck.  Evi- 
dence of  this  is  in  recent  USDA  studies  ttiat 
estimate  for  each  $1  tMlNon  of  U.S.  agriculture 
exports,  approximately  30,000  jobs  are  gen- 
erated in  the  U.S.  ecor>omy.  Also,  for  each  $1 
spent  under  MPP.  sales  of  agricultural  prod- 
ucts increase  $2  to  $7.  Thus,  ttie  $200  miHkxi 
spent  annually  under  MPP  generates  $400 
millton  to  $1.4  txliton  in  addittonal  exports. 

Because  of  actions  taken  by  the  Appropria- 
ttons Committee  to  cut  this  program  from  $200 
millton  to  $75  mWton,  the  Department  of  Agri- 
culture will  be  faced  with  limited  abilities  to  ef- 
fectively promote  agriculture  commodities 
abroad.  If  Cor>gress  eliminates  MPP  in  its  en- 
tirety, we  are  saying  that  American  busirwss 
can  do  without  $2.23  billkjn  in  economic  activ- 
ity generated  by  the  exports  whtoh  result  from 
MPP  and  $1.4  bWton  in  exports  generated  by 
the  Market  Promotton  Program.  I  say  Ameri- 
cans do  not  want  this. 

I  wouto  like  to  infomi  ntembers  of  the  House 
that  durir>g  the  1990  farm  \yX\  det>ate,  the  Agri- 
culture Committee  instituted  program  controls 
that  are  now  being  implemented  t>y  FAS. 
Guidelines  included:  Marketing  plans  that  de- 
scribe advertising  or  other  market  oriented  ex- 
port'promotton  activities;  USDA  was  instructed 
to  describe  the  manner  in  whtoh  assistance  re- 
ceived by  the  eligible  trade  organizatkxi  in 
conjur)ctton  with  fur>ds  and  servtoes  provtoed 
by  the  e>igit)le  trade  organizatkxi  will  t>e  ex- 
panded in  implementing  the  martceting  plan; 
establish  market  goals  to  be  achieved  as  a  re- 
sult of  the  Market  Promotton  Program. 

Also,  the  Secretary  has  been  instructed  to 
terminate  any  assistance  made  or  to  t>e  made 
available  if  he  determines  that  a  trade  organi- 
zatton  is  not:  Adhering  to  the  terms  or  oorxli- 
ttons  of  the  program;  not  adequately  imple- 
menting approved  marketing  plan  or  not  ade- 
quately meeting  ttie  estat}lished  goaDs  of  ttie 
Market  Promotton  Program,  and  not  ade- 
quately contributing  its  own  resources  to  the 
Market  Promotton  Program. 

In  additton,  the  Agriculture  Committee  lias 
directed  the  Secretary  to  monitor  expenditures 
of  funds  received  under  the  Market  promotton 
Program  including:  Evaluating  the  effective- 
ness of  the  program  in  devetoping  or  maintain- 
ing mari(ets  for  U.S.  agriculture  commodities; 
evaluate  whether  assistance  provtoed  is  nec- 
essary to  maintain  such  markets;  and  a  ttior- 
ough  accounting  of  the  expenditure  of  MPP 
funds  by  the  trade  organizatton 

The  Agriculture  Committee  also  set  Nmita- 
ttons  on  the  Market  F>romotton  Program  assist- 
ance that  will  not  exceed  50  percent  of  the 
cost  in  implementing  ttie  marketing  plan. 

Mr.  EMERSON.  Mr.  Chairman,  today  I  rise 
in  strong  support  of  the  Agriculture,  Rural  De- 
vetopment, and  Related  Agencies  appropria- 
ttons bill  for  fiscal  year  1993.  I  wouto  also  like 
to  ttiank  the  chairman  of  the  sutxxsmmittee. 
Mr.  Whitten,  and  the  ranking  member,  Mr. 
Skeen.  for  their  hard  work  and  diligence  in 
preparing  such  a  t>alanced  package  within  a 
highly  constrained  budget. 


Ttiis  legislation  represents  wtiat  has  been  a 
tong  and  delit)erative  process  which  meets 
many  of  today's  agricultural  needs,  txit  yet  re- 
flects much-needed  fiscal  responsil)i:ity.  This 
legislation  represents  many  ditftoult  budget  de- 
dstons  that  continue  to  prove  that  Agriculture 
is  willing  to  pull  its  fair  share  of  the  tiudget  re- 
ducttontoad. 

AddittonaNy.  I  am  also  pleased  to  note  a 
particular  item  within  this  appropriattons  meas- 
ure that  conttoues  to  t>enefit  agrtoultural  pro- 
ducers across  ttie  IMatton.  For  several  years 
now.  research  on  ttie  soyt>ean  cyst  nematode 
problem  has  been  conducted  in  my  distrtot  at 
the  Delta  Area  Agriculture  Research  Center  in 
PortagevHIe,  MO.  This  facility  is  kteaNy  suited 
to  conducting  this  research,  given  its  extensive 
work  in  ttie  past  on  ttie  problem  and  ttie  fact 
that  many  farmers  to  ttie  country  continue  to 
face  a  serious  cyst  nematode  problem. 

By  including  this  research  as  a  part  of  ttie 
appropriattons  package,  I  fully  tielieve  we  wiH 
t}e  saving  a  number  of  farmers  from  financial 
ruin  in  the  tong  run.  Miltons  of  acres  of  farm- 
land continue  to  tie  contaminated  with  ttie  cyst 
nematode,  including  major  soytiean-produdng 
counties  in  Missouri,  Mississippi,  Iowa,  Illinois, 
Arkansas,  arto  Netxaska  among  others.  It  has 
t>een  estimated  ttiat  in  1990  the  soytiean  nem- 
atode cost  our  Natton's  fanners  over  $400  mil- 
lton in  reduced  yieMs.  But  because  of  the 
work  being  conducted  on  this  problem,  the 
Federal  Government  wiN  easily  save  many 
times  the  $359,000  we  wH  spend  on  soyt}ean 
cyst  nematode  research  next  year. 

Addittonaly,  this  measure  includes  funding 
for  the  rural  electrification  administralton  to 
meet  the  increasing  needs  of  our  Natton's 
rural  electric  systems.  Over  ttie  years,  insured 
REA  toan  funds  have  dedmed  sutistanlially 
despite  continued  inflatton.  Despite  this,  rtiral 
electrto  insured  toans  continue  to  rheet  grow- 
ing rural  devetopment  demands  and  ttie  need 
for  ttiese  jotHiitxlucing  and  tofrastructure-im- 
proving  toan  funds  has  never  been  more  im- 
portant to  our  rural  towns  and  oommunites 
than  today. 

Likewise,  ttiere  are  many  ottier  fine  protects 
and  research  efforts  contained  to  this  bM  atong 
with  needed  funding  for  the  Supptoniental 
Food  Program  ftx  Women,  Infants,  and  Chil- 
dren and  conttoued  funding  for  ottier  vital  do- 
mestto  food  and  nutritton  programs.  I  urge  my 
colleagues  to  show  their  support  for  ttiese  val- 
uatile  endeavors  by  giving  lavoratile  approval 
to  ttiis  appropriations  measure. 

Mr.  LAGOMARSINO.  Mr.  Chaimian.  I  rise  to 
oppositton  to  H.R.  5487.  the  agriculture  appro- 
priatton  bill,  and  to  express  my  strong  support 
for  the  Market  Promotton  Program  {MPP]. 

Given  wliat  we've  seen  to  ttie  media  and 
the  numerous  "Dear  CoNeague"  letters  from 
my  respected  colleague  and  friend  from 
Texas,  I  suspect  several  Members  on  our  stoe 
of  the  aisle  are  wondering  why  I've  risen  to 
defense  of  a  program  characterized  as  cor- 
porate welfare  and  trade  sutjskfies. 

They  know  that  I've  spent  almost  20  years 
in  Congress  figtiting  for  free  trade  and  salf-de- 
terminatton  of  nattons;  and  ttiey  know  ttiat  I 
am  a  fiscal  conservative  opposed  to  wasteful 
government  spending  and  subsklies.  Wtiat 
they  may  not  realize,  however,  is  ttiat  the 
MPP  is  one  of  our  t>est  tools  for  txeaking  into 
foreign  markets  ttiat  have  been  ctosed  to 
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Amertcan   business   by   foreign   tarifis, 
sidies,  and  nontariff  barriers. 

As  a  senior  member  ol  the  Foreign  Affairs 
Committee,  I've  worked  to  ensure  tfiat  free 
trade  and  self-determination  remain  tfie  foun- 
dation of  our  foreign  policy.  After  tfie  Second 
World  War,  we  made  a  strategic  decision  to 
create  a  global  economy  t>ased  on  free  trade. 
We  did  this  because  we  knew  that  the  United 
States  couM  not  tong  survive— and  certainly 
not  prosper— in  a  worW  that  was  not  free. 

In  the  short  term,  our  policies  have  required 
tremendous  sacrifk:es  from  Ihe  American  peo- 
ple. We  opened  our  markets  to  the  work)  while 
we  tolerated  a  degree  of  protectionism  in  the 
new  European  democracies.  Despite  the  fi- 
nancial burdens,  the  lost  jobs  and  markets  for 
our  products,  we  knew  that  it  was  in  the  over- 
all best  interest  of  the  United  States.  And  we 
were  right. 

Today,  we  are  the  strongest  economk: 
power  in  the  workt.  and  we  have  a  gk)bal 
economy  that  is  characterized — first  and  kxe- 
most— by  tree  trade. 

However,  there  is  one  rwtabte  exception  to 
this  success  story:  Agriculture.  WorM  agricul- 
tural trade  is  marked  by  massive  government 
subskJies,  high  tanffs,  and  the  most  pervasive 
nontariff  barriers  imaginable.  Foreign  govern- 
ments protect  and  vigorously  pursue  markets 
with  government  handouts  and  inleiventk)n. 

The  ruies  of  the  market  as  we  krww  them 
do  not  apply.  Despite  the  fact  that  American 
(armers  and  farmer  cooperatives  produce  su- 
perior products  at  tower  prices,  they  have  a 
diffKult  time  competing  with  kxeign  govern- 
ments. 

Given  this  situatmn  we  have  two  basto  pol- 
Ky  opttons;  each  with  its  own  set  ol  con- 
sequences. 

The  first  is  to  do  notNng.  Yet  by  doing  noth- 
ing, we  are  resignir^)  oursefviss — and  our 
farmers — to  failure.  We  will  write  off  an  entire 
sector  of  the  gtobal  economy  to  protectionism. 
And  we  will  ser>d  a  message  from  Tokyo  to 
Brussels  that  it's  OK  to  tock  up  entire  rruukets 
with  trade  k>arriers  and  subskjies. 

The  second,  is  to  remain  true  to  the  prirv 
dple  of  free  trade  and  support  polKtes  whkii 
tear  down  barriers  and  comt>at  productton 
subskfies.  As  I  see  it,  the  real  questton  is  not 
if  we  shouM  open  foreign  marttets  to  American 
farmers,  but  how  we  should  do  it. 

One  choice  would  be  to  dump  billtons  of 
dollars  into  productk)n  subskjies  like  the  Euro- 
peans arKJ  most  other  countries  so  that  our 
growers  can  compete  on  price  atone.  This 
ftoods  workj  markets  with  commodities,  drives 
down  prices,  destroys  grower  returns,  and 
wastes  billtons  of  taxpayers'  dollars. 

Another  optton  is  the  MPP.  This  program  al- 
lows Amertoan  fanners  to  penetrate  foreign 
markets  by  aeating  a  demand  for  U.S.  prod- 
ucts atiroad.  The  MPP  provides  farmer  co- 
operatives and  companies  with  finarKtal  incen- 
tives to  undertake  long-term  market  develop- 
ment initiatives. 

MPP  mariteting  strategies  are  designed  to 
create  demands  for  spectfk:  U.S.  products  and 
commodities  like  Sunkist  oranges  or  Amerk:an 
cotton.  This  aspect  of  the  program  is  critical 
because  it  altows  consumers  to  distinguish  be- 
tween AmefKan  products  ar>d  tfwse  from 
other  countries.  This  is  the  only  way  U.S. 
growers  can  compete  against  sut>sk)ized 
crops  on  the  t)asis  of  quality. 


By  irwreasing  consumer  demand,  the  MPP 
allows  tor  increased  productton  and  grower  re- 
turns. The  MPP  represents  a  fractton  of  what 
this  country  sper>ds  on  program  crop  sub- 
stoies,  yet  it  realizes  tiillions  of  dollars  in  for- 
eign agricultural  sales  and  thousands  of  U.S. 
jobs. 

When  compared  to  the  more  traditional  agri- 
cultural potocies,  the  MPP  has  enjoyed  consid- 
erable success  in  opening  foreign  markets 
during  its  short  lifetime. 

Agricuiturai  trade  represents  20  percent  of 
the  gtobal  economy,  and — given  a  level  play- 
ing fiekf — our  farmers  and  farmer  cooperatives 
are  the  most  competitive  in  the  worid.  We 
should  not  turn  our  backs  to  this  type  of  trade, 
and  I  strongly  urge  my  colleagues  to  oppose 
further  cuts  or  restrkrttons  on  the  program. 

The  CHAIRMAN.  All  time  for  general 
debate  having  now  been  consumed,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  5487 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled.  That  the  foUowltiK  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  Ag- 
riculture. Rural  Development,  Pood  and 
DrufT  Administration,  and  Related  Agencies 
projrrams  for  the  fiscal  year  ending  Septem- 
ber 30.  1963.  and  for  other  purposes,  namely: 

Mr.  ESPY.  Mr.  Chairman.  1  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  will  not  take  the  5 
minutes,  but  I  would  like  to  stand  and 
use  this  time,  and  through  this  means, 
to  support  H.R.  5487.  this  agriculture 
bill. 

Mr.  Chairman.  I  do  commend  the 
gentleman  fh>m  Mississippi  (Mr.  Wurr- 
TBN],  the  chairman  of  the  full  commit- 
tee and  the  dean  of  my  delegation  from 
Mississippi,  for  once  again  doing  a  re- 
markable job  in  bringing  this  bill, 
given  the  budgetary  constraints  placed 
against  it. 

I  would  also  like  to  say  to  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 
the  acting  chairman  of  the  committee, 
that  he  has  done  a  remarkable  job  also. 

If  I  could  point  out  just  two  things 
about  this  bill.  Mr.  Chairman,  that 
makes  it  so  worthy,  the  fact  that  this 
committee  has  made  WIC  fUnding  a 
priority. 

WIC  received  the  largest  increase  in 
this  bill,  some  $260  million.  That  is  a 
pretty  good  increase,  but  I  would  like 
to  tell  the  membership  that  it  is  very 
cost-effective,  because  we  have  learned 
from  past  participation  in  the  WIC  Pro- 
gram that  this  S260  million  will  result 
in  substantial  savings  in  the  cost  of 
Medicaid  for  newborns  and  mothers. 

Also.  I  would  like  to  thank  the  chair- 
man of  the  full  committee  for  includ- 
ing in  this  bill  continued  support  for 
what  we  call  the  Yazoo  basin  flood 
project.  We  well  know  in  Mississippi 
the  need  for  this  project  to  be  com- 
pleted, and  I  am  really  grateful  for  the 
inclusion  of  some  moneys  to  the  Soil 
Conservation  Service's  portion  of  the 
project  which  is  called  the  Mississippi 
Delta  Water  Use  Study,  as  well. 


Last,  if  I  have  one  regret.  Mr.  Chair- 
man. I  would  like  to  express  it.  and  it 
is  that  in  this  bill  the  committee  ze- 
roed out  something  that  is  known  as 
the  wetlands  reservation  bill.  We  know 
that  it  is  needed.  We  know  that  it  is 
beneficial,  but,  again,  because  of  cost 
constraints  placed  against  the  bill,  the 
wetlands  reserve  program  was  zeroed 
out.  and  I  really  hope  that  we  know 
that  it  is  essential  and  necessary  and 
hope  that  at  some  jpoint  in  time  that 
some  moneys  could  be  made  available 
for  that. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I— AGRICULTURAL  PROGRAMS 

Production.  Prockssing.  and  Markbtino 

Okfice  of  thk  Skcretary 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  AKrlculture,  and  not  to  exceed 
SSO.OOO  for  employment  under  5  U.S.C.  3109. 
S2.282.000:  Provided.  That  not  to  exceed  18.000 
of  this  amount  shall  t>e  available  for  ofnclal 
reception  and  representation  expenses,  not 
otherwise  provided  for.  as  determined  by  the 
Secretary:  Provided  further.  That  the  Sec- 
retary may  transfer  salaries  and  expenses 
funds  in  this  Act  sufficient  to  finance  a  total 
of  not  to  exceed  35  staff  years  between  agen- 
cies of  the  Department  of  Agriculture  to 
meet  workload  requirements.    . 

Office  of  thk  Dbputy  Secrktary 

For  necessary  expenses  of  the  Office  of  the 
Deputy  Secretary  of  Agriculture.  Including 
not  to  exceed  $25,000  for  employment  under  5 
U.S.C.  3109.  S543.000:  Provided.  That  not  to  ex- 
ceed S3.000  of  this  amount  shall  be  available 
for  official  reception  and  representation  ex- 
penses, not  otherwise  provided  for,  as  deter- 
mined by  the  Deputy  Secretary. 

Office  of  Buimet  and  Program  Analysis 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  19M  (7 
U.S.C.  222S).  of  which  not  to  exceed  S6.000  is 
for  employment  under  5  U.S.C.  3109, 
S5.7S6.000. 

Office  of  the  Assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  in  this  Act. 
S596.000. 

rental  payments  (usda) 

( INCLUDING  transfers  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  included  in  this  Act. 
SSO.S09.000.  of  which  S5.000.000  shall  be  re- 
tained by  the  Department  of  Agriculture  for 
non-recurring  repalra  as  determined  by  the 
Department  of  Agriculture:  Provided.  That  in 
the  event  an  agency  within  the  Department 
of  Agriculture  should  require  modification  of 
space  needs,  the  Secretary  of  Agriculture 
may  transfer  a  share  of  that  agency's  appro- 
priation made  available  by  this  Act  to  this 
appropriation,  or  may  transfer  a  stiare  of 
this  appropriation  to  that  agency's  appro- 
priation, but  such  transfers  shall  not  exceed 
10  per  centum  of  the  funds  made  available  for 
space  rental  and  related  costs  to  or  from  this 
account. 

BUILDING  OPERATIONS  AND  MAINTENANCE 

For  the  operation,  maintenance,  and  repair 
of  Agriculture  buildings  pursuant  to  the  del- 


egation of  authority  from  the  Administrator 
of  General  Services  authorised  by  40  U.S.C. 
486.  S25.700.000. 

ADVISORY  COMMITTEES lUSDA) 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  included  In  tliis  Act. 
S952,000:  Provided.  That  no  other  funds  appro- 
priated to  the  Department  of  Agriculture  in 
this  Act  shall  be  available  to  the  Depart- 
ment of  Agriculture  for  support  of  activities 
of  advisory  committees. 
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AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairpian.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  4. 
line  14.  strike  "committees."  and  insert 
"committees:  Provided  further.  That  S120,000 
of  this  amount  shall  l>e  available  for  the  Na- 
tional Organic  Standards  Board." 

Mr.  JONTZ.  Mr.  Chairman.  I  will  be 
offering  several  amendments  to  this 
appropriations  bill  this  afternoon  that 
'seek  to  implement  some  very  Impor- 
tant programs  regarding  the  environ- 
ment and  regarding  consumers  that 
were  authorized  by  the  1990  farm  bill. 

I  appreciate  the  very  difficult  task 
that  the  subcommittee  has  had  in 
meeting  all  the  needs  that  exist  with 
very  limited  funds;  nonetheless,  I  be- 
lieve it  is  a  mistake  not  to  fund  some 
of  the  very  important  initiatives  that 
were  in  the  1990  farm  bill  that  will  help 
us  make  the  transition  in  this  country 
to  more  environmentally  sensitive  sys- 
tems of  agriculture. 

My  fear  is  that  if  we  do  not  make 
these  voluntary  programs  work  we  will 
be  back  facing  mandatory  controls  on 
agriculture  which  are  not  in  my  opin- 
ion the  best  way  to  resolve  the  prob- 
lem. 

This  particular  amendment  insures 
that  there  will  be  adequate  funding  for 
a  program  that  was  approved  in  the 
1990  farm  bill  for  the  National  Organic 
Standards  Board.  The  purpose  of  the 
program  is  simple.  By  giving  consum- 
ers a  choice  for  organic  food  in  the 
marketplace,  we  will  be  providing  mar- 
ket signals  to  farmers  who  choose  to 
farm  organically. 

By  providing  specifically  for  S120,000 
in  the  appropriations  bill  we  will  be 
supporting  the  work  of  the  National 
Organic  Standards  Board  in  the 
amount  requested  by  the  administra- 
tion. This  Board  is  comprised  of  farm- 
ers, organic  food  industry  representa- 
tives, and  environmental  groups.  With- 
out funding,  the  important  work  of  es- 
tablishing national  organic  standards 
will  be  slowed  or  even  halted. 

It  is  necessary  that  we  have  national 
organic  standards  so  that  when  the 
consumer  goes  to  the  marketplace, 
they  know  when  they  see  the  word  or- 
ganic that  they  are  getting  something 
organic,  so  that  producers  know  the 
standards  they,  too,  will  have  to  meet 
in  order  to  achieve  what  would  be 
called  an  organic  classification. 


This  is  a  very  modest  amount  of 
money  and  we  would  not  be  adding  any 
money,  but  rather  providing  that  from 
this  appropriation  the  S120,000  would  be 
available  for  the  National  Organic 
Standards  Board. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  the  amendment  and  urge 
the  Members  to  reject  it. 

Basically,  the  committee  has  cut  in 
half  the  amount  of  funds  requested  by 
the  President  for  advisory  committees. 
There  are  42  advisory  committees 
which  are  established  to  provide  the 
Department  with  a  variety  of  expertise 
on  a  number  of  the  questions  which  the 
Department  has  to  cope  with  each 
year. 

The  gentleman's  amendment  would 
earmark  almost  15  percent  of  what  we 
have  provided  in  this  bill  for  advisory 
committees  for  just  one  of  those  42  ad- 
visory committees.  Undoubtedly,  it  is  a 
useful  committee,  but  I  cannot  say 
with  certainty  that  it  is  more  useful 
than  any  number  of  the  other  42  com- 
mittees that  are  proposed. 

For  example,  is  it  more  important 
than  the  National  Advisory  Committee 
on  Meat  and  Poultry  Inspection?  Well. 
I  am  not  sure,  but  the  Department  is 
going  to  have  to  make  some  tough  de- 
cisions about  which  of  these  advisory 
committees  to  fund  and  by  how  much. 
This  is  not  going  to  be  an  easy  deci- 
sion. 

So.  Mr.  Chairman,  I  would  suggest 
that  the  Committee  on  the  Whole  re- 
ject this  amendment,  which  as  I  say 
would  earmark  almost  15  percent  of  all 
the  funds  available  in  this  bill  for  just 
one  of  these  advisory  committees  and 
leave  the  decision  about  the  allocation 
of  the  funds  to  the  Department  itself. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUOH.  I  am  happy  to  yield  to 
the  gentlenuui  from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  I  appre- 
ciate the  position  of  the  committee 
chairman.  I  have  no  doubt  that  there 
are  a  number  of  very  valuable  advisory 
committees  and  what  a  difficult  task  it 
would  be  to  sort  out  the  individual 
funding  for  each  of  them. 

I  would  suggest  to  the  clyiirman  that 
the  particular  responsibilities  which 
we,  by  law  gave  to  the  National  Or- 
ganic Standards  Board  must  be  com- 
pleted if  we  are  to  have  an  Organic 
Standards  Program. 

I  would  say  that  this  distinguishes 
the  Organic  Standards  Board  from  the 
vast  majority  of  the  committees,  be- 
cause we  are  in  a  situation  with  this 
particular  committee  that  if  we  do  not 
give  the  standards  written,  if  this  com- 
mittee cannot  proceed  on  its  work, 
then  we  will  not  have  a  program,  and  I 
would  dare  say  you  could  not  make 
that  point  with  regard  to  the  over- 
whelming majority  of  the  other  boards 
and  commissions  of  which  the  gen- 
tleman speaks. 


Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  Yes.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman.  I  would 
like  to  say  to  my  friend,  the  gentleman 
trom  Indiana,  that  I  share  his  concern 
and  I  think  his  effort  here  is  certainly 
for  a  good  cause,  but  we  are  faced  with 
some  very  serious  problems,  as  was  de- 
scribed during  the  general  debate  pre- 
ceding the  amendments  to  this  bill. 

Of  the  42  advisory  committees  pro- 
posed in  the  budget  request.  20  of  them 
are  required  by  law,  I  might  tell  my 
colleague,  the  gentleman  from  Indiana. 
His  particular  committee  that  he  is  in- 
terested in,  the  National  Organic 
Standards  Board,  is  an  important  one. 
Some  of  the  others  are  important  as 
well. 

What  we  have  tried  to  say  in  the 
committee  is  that  the  Secretary  should 
have  the  responsibility  to  decide  which 
of  these  need  funding  and  which  of 
them,  in  fact,  will  provide  critical  in- 
formation. 

It  will  not  be  an  easy  choice,  but  I 
think  the  gentleman  perhaps  over- 
reaches when  he  asks  for  one  out  of 
every  S6  to  be  going  to  advisory  com- 
mittees to  go  to  this  particular  one. 
There  are  some  41  other  committees 
that  I  am  sure  feel  they  are  equally 
well  deserving. 

Mr.  SKEEN.  Mr.  Chairman.  I  also 
rise  in  opposition  to  the  amendment. 

I  know  it  is  well-intentioned,  but  we 
have  already  done  this  work.  We  have 
cut  the  advisory  boards  in  half  during 
this  appropriations  period,  but  I  think 
the  major  thing  is  that  we  left  a  lot  of 
discretion  as  to  the  importance  of  each 
of  these  boards  to  the  Secretary  of  Ag- 
riculture. I  think  that  probably  would 
take  care  of  the  concern  of  the  gen- 
tleman from  Indiana,  that  if  this  is  im- 
portant enough  the  Secretary  would 
have  the  flexibility  and  the  oppor- 
tunity to  apply  more  funds  to  that  par- 
ticular Board. 

So,  Mr.  Chairman,  I  maintain  my  op- 
position, and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  JONTZ]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HAZARDOUS  Waste  Management 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Department 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107g  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act.  as  amended.  42  U.S.C.  9e07g. 
and  section  flOOl  of  the  Resource  Conserva- 
tion and  Recovery  Act.  as  amended.  42  U.S.C. 
6061.  S16.000.000.  to  remain  available  until  ex- 
pended: Provided.  That  appropriaUons  and 
funds  available  herein  to  the  Department  of 
Agriculture  for  hazardous  waste  manage- 
ment may  be  transferred  to  any  agency  of 
the  Department  for  its  use  in  meeting  all  re- 
quirements pursuant  to  the  alx)ve  Acts  on 
Federal  and  non-Federal  lands. 


17098 


CONGRESSIONAL  RECORI>— HOUSE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17099 


DKI'AKTMKNTAI.  Administkation 


(INCLUDING  TKANSrKRS  OF  FUNDS) 

For  Personnel,  Finance  and  ManaKement. 
Operations,  Information  Resources  Manage- 
ment, Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer. 
S2S.014.000.  for  Departmental  Administration 
to  provide  for  necessary  expenses  for  man- 
agement support  services  to  offices  of  the 
Department  of  Agriculture  and  for  general 
administration  and  emergency  preparedness 
of  the  Department  of  Agriculture,  repali-s 
and  alterations,  and  other  miscellaneous 
supplies  and  expenses  not  otherwise  provided 
for  and  necessary  for  the  practical  and  effi- 
cient woric  of  the  Department  of  Agriculture, 
including  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  I9M  (7  U.S.C.  2225),  of  which  not  to  ex- 
ceed SlO.OOO  is  for  employment  under  5  U.S.C. 
3109:  Provided.  That  this  appropriation  shall 
be  reimbursed  ft-om  applicable  appropria- 
tions In  this  Act  for  travel  expenses  Incident 
to  the  holding  of  hearings  as  requlre<l  by  5 
U.S.C.  551-558. 

Okkick  of  thk,  assistant  Sbcrktary  for 

CONQRKSSIONAl.  Rlil.ATIONS 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tkms  to  carry  out  the  programs  funded  in 
this  Act,  SI  ,307,000. 

OFFICK  OF  PUBLIC  AFFAIRS 

For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  information  and  the 
coordination  of  information,  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment. S8.925.000,  Including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  of 
which  not  to  exceed  S10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109.  and  not 
to  exceed  S2,000.000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House  of 
Representatives  of  part  2  of  the  annual  re- 
port of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
U.S.C.  1301:  Provided.  That  in  the  preparation 
of  motion  pictures  or  exhibits  by  the  Depart- 
ment, this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225). 

Intkrqovkrnmrntal  Affairs 

For  necessary  expenses  for  programs  in- 
volving Intei-governmental  affairs  and  liai- 
son within  the  executive  branch.  S468,000. 

OFFICB  OF  thk  iNSrKCTOR  GKNKHAL 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General,  including  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  the  Inspector  General  Act  of  1978. 
as  amended.  S62.786.000.  including  such  sums 
as  may  be  necessary  for  contracting  and 
other  arrangements  with  public  agencies  and 
private  persons  pursuant  to  section  6(a)(8)  of 
the  Inspector  General  Act  of  1978.  as  amend- 
ed, and  including  a  sum  not  to  exceed  S5O,00O 
for  employment  under  5  U.S.C.  3109;  and  in- 
cluding a  sum  not  to  exceed  S95,000  for  cer- 
tain confidential  operational  expenses  In- 
cluding the  payment  of  informants,  to  be  ex- 
pended under  the  direction  of  the  Inspector 
General  pursuant  to  Public  Law  95-452  and 
section  1337  of  Public  Law  97-98. 

Okfick  of  thk  Gknkral  Counhkl 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  S24.554.000. 


Offick  of  thk  Assistant  skcrktary  for 
Economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  funded  In  this  Act.  SSSO.OOO. 
Economic  Rkskarch  Sf.rvick 

For  necessary  expenses  of  the  Economic 
Research  Service  In  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621-1627)  and  other 
laws,  including  economics  of  marketing: 
analyses  relating  to  farm  prices.  Income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  and  returns  In  farming,  and  farm  fi- 
nance: research  relating  to  the  economic  and 
marketing  aspects  of  farmer  cooperatives: 
and  for  analysis  of  supply  and  demand  for 
farm  products  In  foreign  countries  and  their 
effect  on  prospects  for  United  SUtes  exports, 
progress  In  economic  development  and  its  re- 
lation to  sales  of  farm  products,  assembly 
and  analysis  of  agricultural  trade  statistics 
and  analysis  of  international  financial  and 
monetary  programs  and  policies  as  they  af- 
fect the  competitive  position  of  United 
States  farm  products.  S58,720.000:  of  which 
SS00.000  shall  be  available  for  investigation, 
determination,  and  finding  as  to  the  effect 
upon  the  production  of  food  and  upon  the  ag- 
ricultural economy  of  any  proposed  action 
affecting  such  subject  matter  pending  before 
the  Administrator  of  the  Environmental 
Protection  Agency  for  presentation.  In  the 
public  interest,  before  said  Administrator, 
other  agencies  or  before  the  courts:  Provided. 
That  this  appropriation  shall  be  available  to 
continue  to  gather  statistics  and  conduct  a 
special  study  on  the  price  spread  between  the 
farmer  and  the  consumer:  Provided  further. 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225):  Provided  further.  That  this  ap- 
propriation shall  be  available  for  analysis  of 
statistics  and  related  tacts  on  foreign  pro- 
duction and  full  and  complete  information 
on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 
National  aoricultural  Statistics  Srrvice 

For  necessary  expenses  of  the  National  Ag- 
ricultural Statistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws.  S80.941.000:  Pro- 
vided, That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
S40.000  shall  be  available  for  employment 
under  5  U.S.C.  3100. 

World  Aoricultural  OuriiOOK  Board 

For  necessary  expenses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and  re- 
view all  commo<lity  and  aggregate  agricul- 
tural and  food  data  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (7  U.S.C. 
1622g).  S2.367.000:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

Offick  of  thk  Assistant  skcrktary  k-or 
Sciknck  and  Education 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 


and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service.  Cooperative  State  Re- 
search Service,  Extension  Service,  and  Na- 
tional Agricultural  Library.  SSeO.OOO. 
Altkrnativk  agricultural  rkskarch  and 

Com  m  rrci  a  li  kation 
For  necessary  expenses  to  carry  out  the 
Alternative  Agricultural  Research  and  Com- 
mercialization  Act  of   1990   (7   U.S.C.    5901- 
5908).  S4.SOO.000. 

AGRICULTURAL  RESKARCH  SKRVICK 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,  utilization,  marketing,  and 
distribution  (not  otherwise  provided  for), 
home  economics  or  nutrition  and  consumer 
use.  and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  SIOO.  S8S8.379,000:  Provided,  That  ap- 
propriations hereunder  shall  be  available  for 
temporary  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Organic 
Act  of  1944  (7  U.S.C.  2225).  and  not  to  exceed 
S115.000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
funds  appropriated  herein  can  be  used  to  pro- 
vide financial  assistance  to  the  organizers  of 
national  and  international  conferences,  if 
such  conferences  are  in  support  of  agency 
programs:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  for  the  op- 
eration and  maintenance  of  aircraft  and  the 
purchase  of  not  to  exceed  one  for  replace- 
ment only:  Provided  further.  That  appropria- 
tions hereunder  shall  be  available  to  conduct 
marketing  research:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  construc- 
tion, alteration,  and  repair  of  buildings  and 
improvements,  but  unless  otherwise  provided 
the  coat  of  constructing  any  one  building 
shall  not  exceed  S350,000.  except  for 
headhouses  or  greenhouses  which  shall  each 
be  limited  to  Sl.000,000.  and  except  for  ten 
buildings  to  be  constructed  or  Improved  at  a 
cost  not  to  exceed  SSOO.OOO  each,  and  the  cost 
of  altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
S2SO.O0O.  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations  con- 
tained in  this  Act  shall  not  apply  to  mod- 
ernization or  replacement  of  existing  facili- 
ties at  Beitsville.  Maryland:  Provided  further. 
That  the  foregoing  limitations  shall  not 
apply  to  replacement  of  buildings  needed  to 
carry  out  the  Act  of  April  24.  1948  (21  U.S.C. 
113a);  Provided  further.  That  the  foregoing 
UmlUtions  shall  not  apply  to  the  purchase 
of  land  or  the  construction  of  facilities  aa 
may  be  necessary  for  the  relocation  of  the 
United  States  Horticultural  Crops  Research 
Laboratory  at  Fresno  to  Parller,  California, 
and  the  relocation  of  the  laboratories  at 
Behoust,  France  and  Rome,  Italy  to  Montpe- 
lier.  France,  including  the  sale  or  exchange 
at  fair  market  value  of  existing  land  and  fa- 
cilities at  Fresno,  California  and  Behoust. 
France:  and  the  Agricultural  Research  Serv- 
ice may  lease  such  existing  land  and  facili- 
ties from  the  purchasers  until  completion  of 
the  replacement  facilities:  Proxnded  further. 
That  not  to  exceed  S190.000  of  this  appropria- 
tion may  be  transferred  to  and  merged  with 
the  appropriation  for  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Eklucation  for 
the  scientific  review  of  international  issues 
involving  agricultural  chemicals  and  food 
additives:  Provided  further.  That  funds  may 
be  received  from  any  State,  other  political 


subdivision,  organliatlon,  or  Individual  for 
the  purpose  of  establishing  or  operating  any 
research  facility  or  research  project  of  the 
Agricultural  Research  Service,  as  authorized 
by  law. 

Special  nind:  To  provide  for  additional 
labor,  subprofessional,  and  Junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  installations  in  the  fleld, 
S2.500,000. 

BUIL.OINGS  AND  PACILITISS 

For  acquisition  of  land,  construction,  re- 
pair. Improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
as  necessary  to  carry  out  the  agricultural  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided, 
S34,S14,000,  to  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  Provided.  That  facili- 
ties to  house  bonsai  collections  at  the  Na- 
tional Arboretum  may  be  constructed  with 
funds  accepted  under  the  provisions  of  Public 
Law  94-129  (20  U.S.C.  195)  and  the  limlUtion 
on  construction  contained  in  the  Act  of  Au- 
gust 24,  1912  (40  U.S.C.  68)  shall  not  apply  to 
the  construction  of  such  facilities:  Provided 
further.  That  funds  may  be  received  tcom  any 
State,  other  political  subdivision,  organiza- 
tion, or  individuals  for  the  purpose  of  estab- 
lishing any  research  facility  of  the  Agricul- 
tural Research  Service,  as  authorized  by  law. 

COOPERATIVE  STATE  RESEARCH  SERVICE 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses, including  S168.785,000  to  carry  into  ef- 
fect the  provisions  of  the  Hatch  Act  ap- 
proved March  2.  1887,  as  amended.  Including 
administration  by  the  United  States  Depart- 
ment of  Agriculture,  penalty  mall  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1887.  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act  of  October  3.  1960  (7  U.S.C.  301n.): 
S18,533,000  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October  10. 
1962  (16  U.S.C.  582a-S82-a7).  as  amended,  in- 
cluding administrative  expenses,  and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3.  1960  (7  U.S.C.  aoin.):  $27,400,000  for 
payments  to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,  for  research 
under  section  1445  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222).  as  amended, 
including  administration  by  the  United 
States  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the  1890  land-grant  col- 
leges, including  Tuskegee  University: 
S57.688,000  for  contracts  and  grants  for  agri- 
cultural research  under  the  Act  of  August  4, 
1965.  as  amended  (7  U.S.C.  450i):  S97,S00.000  for 
competitive  research  grants  under  section 
2(b)  of  the  Act  of  August  4.  1965.  as  amended 
(7  U.S.C.  4S01(b)).  including  administrative 
expenses:  S5,551,000  for  the  support  of  animal 
health  and  disease  programs  authorized  by 
section  1433  of  Public  Law  95-113.  including 
administrative  expenses:  Sl.168.000  for  sup- 
plemental and  alternative  crops  and  prod- 
ucts as  authorized  by  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3319d):  $400,000  for 
grants  for  research  pursuant  to  the  Critical 
Agricultural  Materials  Act  of  1984  (7  U.S.C. 
178)  and  section  1472  of  the  Food  and  Agri- 
culture Act  of  1977,  as  amended  (7  U.S.C. 
3318).  to  remain  available  until  expended: 
S475.000  for  raogeland  research  grants  as  au- 
thorised by  subtitle  M  of  the  National  Agri- 
cultural Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended;  83,500,000  for 


higher  education  graduate  fellowships  grants 
under  section  1417(b)(6)  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3152(b)(6)).  including  administrative  ex- 
penses: SI  .500,000  for  higher  education  chal- 
lenge grants  under  section  1417(b)(1)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3152(b)(1)),  including  administrative 
expenses:  84,000.000  for  grants  as  authorized 
by  section  1475  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  and  other  Acts;  86,725.000  for  sus- 
tainable agriculture  research  and  education, 
as  authorized  by  section  1621  of  Public  Law 
101-624  (7  U.S.C.  5811),  including  administra- 
tive expenses;  and  819.170,000  for  necessary 
expenses  of  Cooperative  State  Research 
Service  activities.  Including  coordination 
and  program  leadership  for  higher  education 
work  of  the  Department,  administration  of 
payments  to  State  agricultural  experiment 
stations,  funds  for  employment  pursuant  to 
the  second  sentence  of  section  7b6(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225).  of  which 
S10.2SO.000  shall  be  for  a  program  of  capacity 
building  grants  to  colleges  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890  (7 
U.S.C.  321-326  and  328).  including  Tuskegee 
University,  of  which  not  to  exceed  SIOO.OOO 
shall  be  for  employment  under  5  U.S.C.  3109; 
in  all.  8412.385,000. 

The  CHAIRMAN  (during  the  reading). 
For  what  purpose  does  the  gentleman 
from  Indiana  rise? 

Mr.  JONTZ.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  com- 
plete reading  the  paragraph  and  then 
report  the  gentleman's  amendments. 

The  Clerk  concluded  the  reading  of 
the  section. 

PARLIAMENTARY  IN(JUmY 

Mr.  FAWELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FAWELL.  Mr.  Chairman,  why  is 
the  gentleman  firom  Indiana  recog- 
nized? 

The  CHAIRMAN.  The  gentleman 
from  Indiana,  as  the  Chair  understands 
it,  has  an  amendment  at  the  desk  to  di- 
minish the  amount  that  is  appro- 
priated. As  the  Chair  understands,  the 
gentleman  has  filed  an  amendment 
seeking  to  delete  the  appropriation. 
The  logical  order  appears  to  allow  the 
gentleman  to  offer  his  amendment  first 
and  then  the  gentleman  from  Illinois 
[Mr.  FAWELL]  may  offer  his  amend- 
ment. 

AMENDMENTS  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

Mr.  McHUGH.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  these  amend- 
ments. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  B4r.  Jontz:  Page 
15.  line  9.  strike  "857.668,000"  and  insert 
"854,068,000";  Page  16,  line  13,  strike 
"86,725.000"  and  Insert  "811,168.000":  Page  17. 
line  11.  strike  "833.611,000"  and  insert 
"830,250.000":  Page  18.  line  1.  after  the  semi- 
colon insert  "payments  for  the  sustainable 


agricoltore  technology  development  and 
transfer  program  under  section  3(d)  of  the 
Act.  82.000.000." 

D  1300 
The  CHAIRMAN.  Does  the  gentleman 
from  New  York  [Mr.  MCHUOH]  wish  to 
make  his  point  of  order? 

point  OF  ORDER 

Mr.  McHUGH.  Mr.  Chairman,  I  do  in- 
sist upon  my  point  of  order. 

I  make  a  point  of  order  against  the 
amendment  since  it,  in  effect,  calls  for 
the  en  bloc  consideration  of  two  dif- 
ferent paragraphs  in  the  bill,  two  or 
more.  The  precedents  of  the  House  are 
clear  in  this  matter:  Amendments  to  a 
paragraph  or  section  are  not  in  order 
until  such  paragraph  or  section  has 
been  read;  and,  therefore,  the  amend- 
ment is  not  in  order  in  its  present 
form. 

The  CHAIRMAN.  Does  the  gentleman 
firom  Indiana  [Mr.  Jontz]  desire  to  be 
heard? 

Mr.  JONTZ.  Mr.  Chairman.  I  regret 
the  Chairman  seeks  to  make  this  point 
of  order.  We  did  not  have  the  oppor- 
tunity to  go  to  the  Committee  on 
Rules  to  seek  a  rule  to  protect  amend- 
ments which  would  allow  us  to  cut 
funding  in  one  place  and  to  then  reallo- 
cate that  in  another  section. 

I  feel  like  we  have  some  very  fun- 
damental decisions  we  have  to  make 
about  iKiorities  with  regard  to  spend- 
ing in  this  apxHTopriations  bill,  but  the 
Members  should  have  an  opportunity 
to  make  them  on  the  floor. 

lliis  amendment  seeks  to  take 
money  firom  a  number  of  earmarked 
grants  and  use  them  Instead  for  in- 
creased funding  for  the  sustainable  ag- 
ricultural research  and  education  pro- 
gram. 

The  unfortunate  situation  is  we  have 
national  needs  with  regard  to  research 
which  are  not  being  met  because  we 
have  the  sum  of  money  which  is  in  this 
bill  for  a  whole  host  of  individual 
projects. 

I  do  not  seek  to  debate  the  merits  of 
the  individual  projects  but  simply  to 
strike  10  percent  off  those  projects  and 
reallocate  that  to  the  item  called  sus- 
tainable agricultural  research  and  edu- 
cation. 

I  am  sorry  if  the  gentlenum,  if  the 
chairman  does  object  to  it.  We  will  not 
have  the  opportunity  to  debate  that 
issue  on  the  floor,  not  have  the  oppoi^ 
tunity  to  debate  the  merits  of  one 
source  of  funding,  of  one  priority  for 
funding  for  the  other,  because  we  had 
no  opportunity  to  go  to  the  Committee 
on  Rules  to  get  a  rule  to  protect  such 
an  amendment.  We  are  at  the  mercy  of 
the  chairman  to  see  if  he  would  allow 
this  amendment  to  be  offered.  I  would 
ask  the  gentleman  to  please  allow  the 
amendment  to  be  offered  so  that  we 
can  debate  the  merits  of  the  issue. 

Mr.  McHUGH.  Mr.  Chairman,  I  would 
simply  say  the  Committee  on  Appro- 
priations has  been  criticized  before  for 


17100 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17101 


(getting  limited  rules.  We  brought  this 
bill  directly  to  the  floor  with  no  rule, 
and  therefore  the  rules  of  the  House 
apply.  I  am  simply  insistintc  on  a  point 
of  order  consistent  with  the  rules  of 
the  House,  and  I  do  insist  on  the  point 
of  order. 

The  CHAIRMAN  (Mr.  Spratt).  For 
the  reasons  stated  by  the  gentleman 
from  New  York,  his  point  of  order  is 
sustained. 

Are  there  any  other  amendments  to 
this  paragraph? 

AMENDMKNT  OKKKRKD  BY  MR.  FAWBLI. 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fawki.I.:  Pajre 
15.  strike  line  9  and  all  that  follows  throufrh 
the  semicolon  on  line  11. 

PaKe  17.  line  3.  strike  •'$412.395.000"  and  In- 
sert ••$354,707,000". 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
this  amendment  with  my  esteemed  col- 
leaKue  and  cochairman  of  the 
Porkbusters  Coalition.  Congressman 
Tim  Pbnny.  Our  amendment  would  cut 
$57.7  million  for  85  special  research 
tyrants  funded  through  the  Cooperative 
State  Research  Service  [CSRSl.  None 
of  these  grants  has  been  specifically 
authorized,  none  has  been  competi- 
tively awarded,  and  none  has  had  ac- 
tual hearings. 

All  86  projects  were  in  the  two 
porkbusters'  bills  for  fiscal  years  1991- 
92.  H.R.  4315  and  H.R.  2643. 

Examples  of  projects  we  seek  to  cut 
are  S120.000  for  animal  waste  disposal: 
S387.000  for  cool  season  legume  re- 
search: S185,000  for  lowbush  blueberry 
research:  and  $340,000  for  fish  market- 
ing. 

These  earmarks  are  the  purest  form 
of  pork-barrel  spending,  not  because  of 
the  subject  matter  of  the  85  spending 
projects  but  because  it  completely  by- 
passes established  procedures  and 
critera  for  spending. 

If  these  projects  are  meritorious, 
they  can  be  funded  the  old  fashioned 
way  by  going  through  the  process— spe- 
cific authorization,  competitive  award- 
ing, and  science  peer  review.  In  addi- 
tion, a  parallel  $97.5  million  grant  pro- 
gram—the National  Research  Initia- 
tive— exists  which  funds  agricultural 
research  with  the  appropriate  level  of 
scrutiny,  competitive  awarding  and 
peer  review.  This  National  Research 
Initiative  program,  also  run  by  the  Co- 
operative State  Research  Service,  was 
created  in  the  1990  farm  bill  to  also 
fund  agricultural  research.  All  of  the 
grants  in  the  six  basic  categories  are 
authorized,  and  spending  projects  are 
required  to  be  peer  reviewed,  and 
awarded  competitively. 

The  issue  here  is  not  the  merit  of  the 
substance  of  these  grant  programs. 

The  fundamental  problem  with  these 
grants  is  that  they  have  not  been  au- 
thorized, not  been  competitively 
awarded,  and  not  been  subject  to  hear- 
ings. In  this  time  of  budget  crisis,  we 


should  be  more  rigorous  than  ever  in 
ensuring  that  taxpayers"  money  is 
spent  only  on  spending  projects  deter- 
mined to  be  of  high  national  priority. 

The  interest  groups  that  represent 
the  taxpayers  support  our  amendment, 
including  the  National  Taxpayers 
Union,  Citizens  for  a  Sound  Economy, 
and  Citizens  Against  Government 
Waste.  And  for  good  reason. 

Three  weeks  ago  this  body  rejected  a 
balanced  budget  amendment  to  the 
Constitution,  promising  the  American 
people  we  could  make  the  tough 
choices  necessary  to  bring  the  Federal 
deficit  under  control  without  a  con- 
stitutional mandate. 

Obviously,  we  have  a  lot  of  work  to 
do  to  accomplish  that  goal  and  this  cut 
of  $58  million  is  one  of  the  thousand 
steps  we  must  make.  But  I  submit  to 
my  colleages  that  if  we  are  unable— or 
unwilling— to  cut  funding  for  85 
projects  which  have  basically  bypassed 
the  appropriation  process,  then  I  doubt 
very  much  we  will  make  hard  choices 
necessary  to  even  significantly  cut  the 
projected  $400  billion  deficit  for  fiscal 
year  1993.  If  we  can  not  start  with  cuts 
for  research  on  animal  manure  and 
lowbush  blueberries  that  have  not  gone 
through  the  appropriation  process,  how 
will  we  muster  the  courage  to  cut  fund- 
ing for  a  variety  of  national  priorities. 

One  thing  we  ought  to  be  able  to  cut 
is  spending  projects  which  never  went 
through  the  process. 

a  1310 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  Chairman,  this  amendment  has 
been  described  by  the  gentleman  trom 
Illinois.  It  strikes  a  variety  of  special 
research  grants  funded  in  this  legisla- 
tion. Last  year  and  the  year  before  the 
gentleman  from  Illinois  [Mr.  Fawell] 
and  myself  identified  a  number  of 
projects  in  various  appropriations  bills 
which  we  deemed  to  be  pork-barrel 
spending.  We  established  criteria  for 
such  spending  to  include  projects  that 
had  not  been  authorized  by  the  appro- 
priate committee,  had  not  been  re- 
quested by  the  administration,  and 
were  not  deemed  to  have  a  national 
purpose,  but  instead  accrued  to  the 
benefit,  primarily,  of  localities,  or 
served  a  parochial  interest.  These 
projects  were  categorized  as  pork-bar- 
rel spending,  and  our  legislation  sought 
to  eliminate  those  kinds  of  programs 
from  the  budget. 

Mr.  Chairman,  a  year  ago  in  the  Ag- 
riculture appropriations  bill  we  identi- 
fied 141  such  projects  totaling  $74  mil- 
lion. Our  legislation.  H.R.  4315.  sought 
to  strike  or  rescind  those  projects  from 
the  budget. 

This  time  around  the  list  of  pork-bar- 
rel items  has  been  reduced.  There  are 
only  85  such  special  research  grants 
funded  in  this  bill,  but  again  it  is  our 
judgment  that,  because  they  have  not 


been  specifically  authorized  and  have 
not  been  competitively  awarded,  that 
they  should  be  categorized  as  pork-bar- 
rel spending. 

These  types  of  programs  may  not  add 
up  to  a  lot  of  money  in  the  scheme  of 
things,  but  they  are  indicative  of  a 
process  that  has  no  place  in  an  era  In 
which  our  No.  1  priority  ought  to  be  to 
reduce  the  Federal  deficit.  These  kinds 
of  projects  can  be  funded  through  the 
normal  procedure.  There  are  grant 
moneys  available  to  the  cooperative 
State  research  service,  and  these 
projects  could  be  competitively  award- 
ed through  the  normal  process.  It  is 
our  judgment  that,  if  they  are  meri- 
torious, they  can  and  should  compete 
in  that  arena  and  receive  funding  on 
that  basis.  Absent  that  kind  of  jus- 
tification, we  feel  that  it  is  appropriate 
for  us  at  this  point  to  strike  the  items 
from  the  appropriations  bill. 

Again,  Mr.  Chairman,  The  Fawell 
amendment  would  strike  85  projects  to- 
taling $57.7  million.  I  would  ask  the 
Members  for  support  of  the  amend- 
ment. 

Mr.  JAMES.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  rise  In  support 
of  the  amendment  that  is  pending  here. 

Mr.  Chairman,  we  are  about  to  spend 
$59  billion  to  fund  the  Department  of 
Agriculture  this  year.  I  am  wondering 
what  we  will  have  to  show  for  it. 

Last  year  we  spent  $200  million  to 
fund  the  market  promotion  program. 
McDonald's  got  $465,000  to  promote  the 
Chicken  McNugget.  For  that  matter, 
Mr.  Chairman,  we  gave  Campbell's 
Soup  S465.000  to  tell  people  in  Taiwan 
that  they  could  have  had  a  V-8  juice. 
This  is  a  waste  of  money. 

Last  year  we  gave  the  Commodity 
Credit  Corporation  $7  billion  to  finance 
farm  subsidies  and  crop  insurance.  I 
have  nothing  against  crop  insurance, 
Mr.  Chairman,  except  when  the  Depart- 
ment of  Agriculture  insures  the  farmer 
at  a  rate  where  the  Government  is  los- 
ing money.  That  is  a  problem,  this  does 
not  make  any  sense  to  me,  and  I  think 
it  Is  a  waste  of  money. 

Mr.  Cliff  Tuttle  of  Jacksonville,  FL, 
is  tired  of  wasting  money,  Mr.  Chair- 
man, and  so  am  I.  He  writes:  "I  am  dis- 
gusted, frustrated  and  mad  as  hell." 

This  is  a  classic  example  of  what  hap- 
pens when  Government  is  allowed  to 
grow  far  out  of  proportion  to  its  needs. 
Mr.  Chairman,  this  Government  is  out 
of  hand.  It  has  been  mentioned  many 
times  that  this  Government  has  a  $400 
billion  deficit  and  that  It  must  take 
thousands  and  thousands  of  efforts  on 
behalf  of  our  behalf,  little  bites  at  a 
time  and,  in  some  cases,  big  bites,  and 
this  bill  offers  us  many  opportunities 
to  make  a  significant  effort  toward  re- 
ducing that  dencit.  That  $400  billion 
has  a  geometric  factor  to  it,  and  in  just 
a  very  few  years  we  will  be  deficit 
spending  everything  Government 
needs,  and  yet  it  seems  that  we  ap- 
proach every  bill  in  the  same  way.  that 


we  are  still  working  on  that  mark 
where  it  is  $400  billion  in  deficit. 

Mr.  Chairman,  that  concerns  me. 
That  concerns  the  American  people. 
And  that  is  frustrating  to  many  of  us 
in  Congress,  especially  since  we  have 
the  audacity  to  suggest,  and  many 
have,  that  we  do  not  need  a  balanced 
budget  amendment.  It  seems  peculiar 
to  me  that  we  still  proceed  with  busi- 
ness as  usual,  and  it  would  seem  that 
this  bill,  as  has  been  pointed  out  just 
in  this  one  amendment,  and  in  many 
others,  gives  us  a  fantastic  opportunity 
to  examine  the  legitimacy  of  abso- 
lutely every  expenditure.  In  this  case 
and  in  this  amendment  they  have  not 
even  passed  through  the  authorizing 
committees,  or  the  proper  committees, 
in  every  instance.  That  is  some  major 
concern.  I  think,  to  most  of  us  in  the 
House,  and.  if  we  do  not  pay  attention 
to  our  specific  expenditures,  we  can- 
not  

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  am 
sure  my  colleague  from  Florida  is 
aware  of  the  fact,  that  this  subcommit- 
tee cut  the  administration's  request 
from  $200  million  down  to  S75  million 
on  the  Market  Promotion  Program  in 
the  appropriation  bill.  He  may  also  be 
aware 

Mr.  JAMES.  Mr.  Chairman,  reclaim- 
ing the  balance  of  my  time,  I  am  sure 
that  we  have  many  superficial  cuts, 
and  I  call  them  superficial,  not  in  the 
context  of  that  one  cut,  and  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
smiling,  but  S400  billion  is  still  a  bil- 
lion and  a  half  or  a  billion 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES.  I  mean  $150  billion  more 
than  the  entire  defense  budget. 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JAMES.  Although  my  time  is 
relatively  limited,  I  yield  to  the  gen- 
tleman from  Illinois  one  more  time. 

Mr.  DURBIN.  Mr.  Chairman,  is  the 
gentleman  from  Florida  [Mr.  James] 
aware  that  this  subcommittee  cut  the 
President's  request  by  $1.4  billion  In 
this  particular  agency?  Is  the  gen- 
tleman aware  of  that? 

Mr.  JAMES.  Mr.  Chairman,  I  am 
quite  aware  of  all  of  the  allegations  of 
cuts. 

Mr.  DURBIN.  Mr.  Chairman,  it  is  not 
an  allegation.  It  is  a  fact. 

Mr.  JAMES.  Yes:  I  am  quite  aware 
that  there  have  been  cuts  in  relation- 
ship to  that  bill.  That  is  not  the  issue. 

But  is  the  gentleman  aware  that  we 
are  still  right  at  a  $400  billion  deficit? 
Is  the  gentleman  aware,  if  we  keep 
going  at  this  rate  for  2  or  3  more  years, 
that  we  will  be  doing  nothing  but  defi- 
cit spending,  and  we  only  have  60  per- 
cent of  our  income  tax  now  going  to 
pay  interest?  Is  the  gentleman  aware  of 


that?  Is  the  gentleman  aware  of  such 
things  as  interest  on  interest?  Is  the 
gentleman  aware  that  he  is  going  to 
bankrupt  this  Nation,  the  Democrat 
Party  is,  and  I  do  not  want  to  be  part 
of  it  while  we  sit  hei-e  and  have  that 
kind  of  deficit? 

Mr.  Chairman,  I  am  concerned  about 
it. 

Is  the  gentleman  aware  that  we 
promised  just  a  few  days  ago  that  we 
did  not  need  a  balanced  budget  amend- 
ment? We  actually  told  the  public  we 
did  not  need  a  balanced  budget  amend- 
ment. We  suggested  that. 

So,  yes,  we  cannot  make  excuses  in 
regard  to  this  bill  or  in  regard  to  any 
other  while  we  still  have  that  great  big 
nmrk,  that  $400  billion  deficit. 

Mr.  DURBIN.  Mr.  Chairman,  wUI  the 
gentleman  yield? 

Mr.  JAMES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  I  jtist 
say  to  the  gentleman,  "I  agree  with  ev- 
erything you  said." 

Mr.  JAMES.  I  thank  the  gentleman. 

Mr.  DURBIN.  The  deficit  is  a  serious 
problem.  This  subcommittee  addi^essed 
that  by  reducing  expenditures  in  this 
bill  to  the  point  that  many  of  the 
Members  are  complaining  the  cuts  are 
too  deep. 

Mr.  JAME^.  Mr.  Chairman,  would 
the  gentleman  answer  one  question  for 
me? 

Mr.  DURBIN.  I  would  be  happy  to. 

Mr.  JAMES.  With  all  of  these  fine 
cuts  that  are  made,  that  the  gentleman 
is  suggesting  are  made,  how  much  has 
it  moved  that  $400  billion  deficit?  How 
much  does  it  move  it? 

Mr.  DURBIN.  At  least  $1.4  billion 
from  the  President's  mark. 

Mr.  JAMES.  From  the  President's 
mark,  and  that  is  one-quarter  of  a  per- 
cent. 

I  ask  the  gentleman,  "Are  you  really 
suggesting  that's  enough?  Are  you  ac- 
tually suggesting" 

The  CHAIRMAN.  The  time  of  the 
gentleman  firom  Florida  [Mr.  Jambs] 
has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  Chairman,  to  start  with  let  me 
point  out  that  the  program  that  the 
gentleman  from  Florida  [Mr.  James] 
spotlighted  is  not  a  program  included 
in  this  amendment  anyway.  The  pro- 
gram he  referred  to  is  in  another  part 
of  the  bill.  So,  the  comments  that  he 
made  relative  to  that  program,  the 
criticism  for  it,  if  they  are  justified, 
are  not  justified  in  considering  this 
particular  amendment.  We  are  dealing 
with  the  Agricultural  Research. 

However,  Mr.  Chairman,  the  gen- 
tleman from  Florida  [Mr.  James]  does 
ask  a  question:  What  do  we  have  to 
show  for  the  Agricultural  Research 
Service?  We  have  plenty  to  show  for 
the  Agricultural  Research  Service. 


The  food  industry  Is  the  most  ad- 
vanced technology  transfer  industry  in 
the  United  States.  It  is  the  most  suc- 
cessful industry  we  have.  In  the  United 
States,  we  have  actually  produced  food 
cheaper  than  anywhere  else  in  the 
world.  The  food  industry  Is  the  most  ef- 
ficient in  the  world.  It  is  envied  all 
over  the  world.  We  produce  food  cheap- 
ly, we  keep  producers  in  the  production 
mode,  and  at  the  same  time  we  have 
cheap  food  for  people. 
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The  gentleman  from  Illinois 
spotlighted  animal  manure  disposal.  I 
would  point  out  that  that  grant  is  in 
Michigan,  not  in  Iowa.  Handling  ani- 
mal waste  is  one  of  the  most  important 
agricultural  environmental  problems 
we  have.  Two  problems  we  have  are 
how  do  we  dispose  of  animal  waste,  and 
now  do  we  dispose  of  human  waste  in 
this  country?  We  are  spending  billions 
and  billions  of  dollars  trying  to  dispose 
of  human  waste. 

Animal  waste  disposal  is  an  environ- 
mental problem  too.  The  swine  indus- 
try has  changed  In  the  last  15  or  20 
years.  Large  numbers  of  hogs  are  now 
raised  in  a  small  confined  area,  not 
spread  out  in  fields  where  they  can  re- 
cycle the  waste  in  the  soil.  This  is  im- 
portant. If  Members  do  not  believe  dis- 
posing of  animal  waste  is  important 
they  should  visit  Holland.  In  Holland 
they  are  paying  to  haul  animal  waste 
to  other  countries.  It  is  an  environ- 
mental problem.  If  people  build  houses 
close  to  where  the  hog  confinement  Ca- 
cilities  are,  then  there  is  a  problem 
with  the  smell. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlenuin  trom  Illinois. 

Mr.  FAWELL.  The  only  reason  I 
asked  the  gentleman  to  jrield  is  that  he 
mentioned  that  we  are  talking  about 
the  agricultural  research  services.  We 
are  not.  We  are  talking  about  Coopera- 
tive State  Research  Services.  The  agri- 
cultiural  research  services  are  in-house 
settees,  as  I  understand  it.  We  are  not 
saying  anything  about  that,  nor  are  we 
in  any  way  objecting  to  the  competi- 
tive research  program,  which  we  think 
is  run  very  well.  It  is  the  cooperative 
State  research  services  only  that  we 
are  referring  to. 

Mr.  SMITH  of  Iowa.  These  are  special 
research  grants,  and  they  come  in  the 
same  categories.  It  is  this  kind  of  re- 
search that  has  been  done  in  recent 
years.  I  remember  several  years  ag-o 
when  I  had  been  in  Arkansas  and  I 
came  back  and  reported  that  I  had  seen 
a  dike  around  a  rice  field.  I  wondered, 
what  in  the  world  are  they  doing  there 
with  deep  water  in  a  rice  field?  I  found 
out  they  were  propagating  fish.  I  came 
back  and  said  something  about  it. 
Members  laughed  about  the  idea  that 
farmers  would  raise  fish.  But  it  is  now 
one  of  the  fastest  growing  and  one  of 
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the  most  important  industries  we  have. 
We  are  importinK  90  percent  of  our  fish, 
and  if  it  were  not  for  the  domestic  fish 
industry,  it  would  be  more. 

This  is  the  kind  of  thins  you  can 
make  fun  of,  but  these  research  grants 
are  important.  One  can  go  down  this 
list  and  pick  out  some  that  do  not  have 
a  name  perhaps  that  seems  important, 
but  the  fact  of  the  matter  is  that  these 
are  important  grants. 

So  let  us  not  overlook  the  Impor- 
tance of  these  to  the  agricultural  com- 
munity as  well  as  the  consumers.  If 
you  want  to  look  for  proof,  just  look  at 
what  has  been  accomplished  in  the 
United  States  since  we  have  had  these 
kinds  of  grants.  Professors  should  not 
be  the  only  ones  to  sit  around  and  de- 
cide what  we  need.  That  happens  to  be 
a  peer  review  system  largely  trans- 
ferred over  to  agriculture,  and  we  know 
that  in  the  peer  review  system  the 
peers  make  sure  their  projects  are  re- 
viewed before  any  others. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman.  I  sim- 
ply would  point  out  that  I  agree  with 
much  of  what  the  gentleman  says.  I 
want  to  make  it  very  clear  that  I  am 
not  in  any  way  attacking  the  sub- 
stance of  these  research  projects.  The 
point  I  am  trying  to  make  is  that  there 
never  was  a  hearing,  there  never  was  a 
competitive  awarding,  and  there  never 
was  an  authorization.  That  is  all  I  am 
saying. 

Mr.  SMITH  of  Iowa.  There  was  no 
hearing  by  the  group  you  wanted  to 
hear  it  but  there  were  hearings.  These 
have  all  been  discussed  two  or  three 
times. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FAWELL.  I  just  beg  to  differ  on 
the  point  of  any  hearings  whatsoever. 

Mr.  SMITH  of  Iowa.  We  had  hearings. 

Mr.  FAWELL.  There  were  no  author- 
ization hearings  whatsoever.  The  speci- 
ficity of  these  grants  is  not  in  agree- 
ment. 

Mr.  SMITH  of  Iowa.  The  program  was 
authorized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
expired. 

(On  request  of  Mr.  Fawell  and  by 
unanimous  consent,  Mr.  Smpfh  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  I 
simply  want  to  point  out  that  the  ac- 
tual specificity  of  these  research 
grants  to  which  we  make  our  reference 
actually  never  had  any  kind  of  a  hear- 
ing. It  was  the  report  language  where 
they  were  specified,  and  there  never 
was  any  competitive  awarding  and 
there  was  never  any  science  peer  re- 


view, which  is  specified  in  the  national 
initiative. 

But  that  is  what  I  am  Ulking  about. 
I  am  saying  that  if  these  are  good 
projects,  they  can  stand  the  light  of 
day  and  they  can  go  into  the  competi- 
tive research  program  of  the  Depart- 
ment of  Agriculture,  which  I  laud. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
take  back  my  time.  If  there  is  any- 
thing the  people  of  the  United  States  of 
America  are  tired  of,  it  is  people  talk- 
ing about  the  technicalities  of  how  to 
proceed  to  accomplish  something  in 
the  Congress.  What  difference  does  it 
make  how  we  proceed?  The  fact  of  the 
matter  is  that  they  are  good  projects. 
That  is  what  people  are  interested  in. 
The  substance  is  good.  Never  mind  the 
technicalities  of  whether  one  commit- 
tee handled  it  or  some  other  commit- 
tee. People  are  tired  of  that  kind  of 
nonsense.  They  want  us  to  get  to  work 
down  here  and  accomplish  the  things 
that  need  to  be  done  in  this  country. 
This  is  an  example  of  doing  those  kinds 
of  things. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  respond  briefly  to 
some  of  the  questions  the  gentleman 
from  Illinois  raised.  First  of  all,  special 
grants  are  authorized.  They  are  not  au- 
thorized on  a  grant-by-grant  basis,  but 
there  is  legal  authorization  for  special 
grants.  Therefore,  all  these  grants  are 
authorized. 

Second,  I  would  refer  the  gentleman 
to  the  hearing  record  of  our  sub- 
committee in  which  each  of  these 
grants  is  discussed.  I  am  not  sure  that 
it  answers  every  question  the  gen- 
tleman might  have  about  each  grant, 
but  nonetheless  the  point  is  that  our 
hearing  record  does  include  reference 
to  each  of  the  grants  that  we  are  pro- 
viding funds  for  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Smith]  has 
again  expired. 

(On  request  of  Mr.  McHuoh  and  by 
unanimous  consent.  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Finally,  Mr.  Chair- 
man. I  would  say  to  the  gentleman 
that  there  is  a  difference  in  the  type  of 
research  that  is  done  by  the  competi- 
tive grants  and  by  special  grants.  If  I 
may  have  the  attention  of  the  gen- 
tleman, let  me  say  that  competitive 
grants  are  in  the  nature  of  basic  re- 
search, and  I  support  the  competitive 
grant  program,  as  the  gentleman  does, 
because  I  think  it  is  important  for  our 
country's  research  effort.  These  special 
grants  are  grants  for  applied  research. 


They  are  designed  to  resolve  a  particu- 
lar question,  not  so  much  in  the  nature 
of  basic  research  but  applied  research. 
Therefore,  they  are  of  a  different  na- 
ture than  competitive  grants. 

Finally.  I  would  say  that  some  of 
these  special  grants  which  are  applied 
research  grants  are  in  fact  awarded 
competitively  by  the  Department. 
They  are  not  all  put  in  this  bill  because 
of  a  particular  interest  on  the  part  of  a 
college  back  home  or  a  research  effort 
back  home.  Some  of  the  grants  are 
awarded  by  the  Department  on  a  com- 
petitive basis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Smith]  has 
again  expired. 

(By  unanimous  consent.  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  FAWE^jL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois 

Mr.  FAWELL.  Mr.  Chairman,  it  Is 
true,  of  course,  that  there  is  an  author- 
ization statute  that  does  authorize 
these  grants,  but  nowhere  at  any  time 
has  there  ever  been  any  hearings  in  ref- 
erence to  the  authorizing  of  these  spe- 
cific grants.  That  is  a  point  that  I 
think  is  very  important.  As  to  the 
hearings  which  have  taken  place  here, 
no  real  hearings,  I  am  told,  ever  took 
place.  They  have  had  sort  of  mock 
hearings  where  we  had  the  Department 
prepare  questions  and  answers,  but  no 
hearlnfrs  have  ever  taken  place.  I  think 
if  you  will  check  the  record,  you  will 
nnd  that  that  is  quite  accurate. 

Third,  on  these  grants,  unlike  the 
other  grant  programs  that  the  Depart- 
ment has,  there  is  no  peer  review,  there 
is  no  scientific  input  whatsoever.  These 
are  special  research  grants  that,  as  a 
practical  matter,  are  handled  in  this 
way.  I  understand  how  the  system 
works.  I  do  not  mean  to  criticize  any 
particular  person,  but  it  goes  to  those 
in  the  committee  who  have  some  time 
here,  some  years,  and  it  is  done  that 
way.  But  there  is  no  real  review  or 
analysis,  and  we  have  a  $400  billion  def- 
icit because  we  are  doing  these  special 
things  for  ourselves.  I  think  we  should 
take  this  type  of  criticism  and  say, 
yes,  we  ought  to  certainly  follow  the 
process  used  in  the  competitive  pro- 
gram. Whether  it  is  basic  research  or 
applied  research.  It  should  be  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Iowa  [Mr.  SMfTH]  has 
again  expired. 

(On  request  of  Mr.  McHuoH,  and  by 
unanimous  consent.  Mr.  SMffH  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

First  of  all,  let  me  be  clear  about 
this.  The  hearings  we  held  in  the  sub- 


committee were  not  mock  hearings. 
Those  are  real  hearings.  We  have  wit- 
nesses that  come  before  us.  We  ask  the 
witnesses  questions  for  the  agencies.  It 
is  certainly  true  that  In  our  hearings 
we  do  not  ask  the  witnesses  about  each 
of  these  particular  projects,  many  of 
which  are  ongoing  projects  that  were 
commenced  in  earlier  years.  But  it  is 
true  that  with  respect  to  each  project 
we  have  submitted  to  the  agency  par- 
ticular questions  which  elicit  informa- 
tion about  the  projects,  and  we  include 
that  Information  In  the  hearings  so 
that  not  only  the  gentleman  but  every- 
body else  In  this  body  can  have  an  oi>- 
portunity  to  learn  about  the  Individual 
projects. 

The  gentleman  Is  not  questioning 
any  Individual  project.  He  is  in  a  blun- 
derbuss way  suggesting  that  all  of 
these  projects,  every  single  one  of 
them,  are  pork  barrel  projects  and  that 
simply  is  not  the  case.  * 
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Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  tried 
to  make  it  clear  I  am  not  suggesting 
that  these  projects  are  substantively 
pork-barrel  projects,  but  rather  they 
are  procedural  pork.  I  have  here  copies 
of  the  so-called  hearings.  There  are 
questions  and  answers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Smith]  has 
again  expired. 

(By  unanimous  consent,  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  1  addi- 
tional minute.)  „ 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Illinois 

[Mr.  FAWELL]. 

Mr.  FAWELL.  Mr.  Chairman.  I  hate 
been  told  there  are  no  more  hearings. 

Mr.  McHUGH.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  would 
simply  Indicate  to  the  gentleman  from 
Illinois  (Mr.  Fawell]  that  this  Is  the 
hearing  record.  If  the  gentleman  would 
like  to  read  it.  it  would  reflect  the 
questions  and  answers  with  respect  to 
each  of  the  projects.  I  do  not  know 
what  the  gentleman  has  in  his  hands, 
but  this  Is  the  official  hearing  record, 
which  Is  considerably  thicker  than 
what  the  gentleman  has  and  It  deals 
with  each  particular  project. 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  was 
there  competitive  awarding?  Was  there 
scientific  peer  review  as  in  the  other 
programs? 

Mr.  McHUGH.  Mr.  Chairman,  I  have 
explained  the  difference  between  those 
two  programs. 

Mr.  FAWELL.  I  understand  that. 
Whether  it  is  applied  research,  which  is 
the  most  questionable  form  of  Federal 
subsidy  anyway,  we  still  should  have 
obviously,  competitive  awarding. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
reclaiming  my  time.  I  understand  what 
the  gentleman  would  like  to  do.  He 
would  like  to  reach  some  i)ork  barrel 


projects.  But  he  has  selected  the  wrong 
place  to  look.  These  are  important 
projects.  Not  one  of  them  is  a  new 
project.  They  are  important  projects, 
and  this  is  just  not  the  place  to  try  to 
save  a  few  nickels  at  the  expense  of  the 
future  of  this  country. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  getting  a  little 
weary  and  I  suspect  a  number  of  other 
Members  are  as  well  of  this  constant 
attack  on  agricultural  research.  It  is 
easy  to  make  fun  of  strange  sounding 
research  projects.  The  gentleman  offer- 
ing this  amendment  makes  sneering 
references  to  animal  waste  research,  as 
though  that  is  supposedly  somehow 
laughable  or  trivial. 

The  President,  to  his  discredit,  did 
that  in  his  rescission  bill  a  few  months 
ago.  He  sent  up  some  ftinny  sounding 
studies,  asking  they  be  rescinded. 

It  is  always  good  for  a  laugh.  I  sup- 
pose, to  single  out  agricultural  re- 
search projects  and  to  trivialize  them 
and  to  make  fun  of  them,  and  hold  this 
up  as  an  example  of  wasteful  Federal 
spending. 

Mr.  Chairman.  I  had  an  interesting 
experience  a  few  nights  ago.  I  was 
speaking  to  a  dinner  at  the  school  of 
veterinary  medicine  in  my  district, 
talking  about  the  funding  pressures 
that  we  are  experiencing  in  this  body 
and  about  agricultural  research. 

I  started  to  read  from  that  list  of 
projects  that  the  President  was  propos- 
ing to  rescind.  I  think  it  is  fair  to  say 
In  most  audiences  titters  would  have 
begun  as  I  read  that  list  of  funny 
sounding  studies.  But.  you  know,  not 
one  sound  was  heard  as  I  read  down 
that  list. 

I  turned  to  the  audience  and  I  said  to 
them,  "You  see  what  we  are  dealing 
with  here.  We  are  dealing  with  studies, 
every  one  of  which  is  significant,  every 
one  of  which  you  understand  the  im- 
portance of.  Yet  this  is  the  hit  list. 
This  is  the  politically  motivated  hit 
list,  and  we  are  making  these  spending 
decisions  based  on  somebody's  cheap 
shots." 

So  this  agricultural  research  is  im- 
portant, it  is  vital,  it  is  an  Investment 
In  our  future.  It  is  easy  to  take  the 
cheap  shots.  But  the  fact  is.  as  has  al- 
ready been  stressed,  this  list  of  re- 
search projects  is  funded  at  a  S57  mil- 
lion level,  which  is  down  from  a  $73 
million  level  in  fiscal  1992. 

It  is  also  true  there  are  no  new  starts 
on  this  list,  no  new  funding.  It  is  a  very 
austere  list.  It  Is  a  responsible  list,  and 
this  research  effort  is  an  investment  in 
our  future.  We  ought  to  be  able  to  do 
better  In  this  body  than  to  trivialize 
this  type  of  research. 

Mr.  Chairman.  I  therefore  strongly 
oppose  this  amendment. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  FAWELL.  Mr.  Chairman,  the 
gentleman  made  one  reference  to  cheap 
shots,  and  I  certainly  did  not  mean  to 
imply  that.  I  tried  to  reiterate  over 
and  over  again  I  am  not  questioning 
the  substance  of  these  measures.  There 
aire  a  lot  of  laudable  programs  there. 

What  I  am  trying  to  suggest  is  all  of 
us  are  going  to  have  to  learn  anew  that 
there  are  priorities  among  good  pro- 
grams, and  we  have  to  look  at  what  is 
nationally  significant. 

Basic  research  is  much  more  nation- 
ally significant  than  applied  research 
and  things  of  this  sort.  But  each  time 
one  gets  up  and  tries  to  point  out  these 
things,  oftentimes  that  is  the  reply. 

The  gentleman  from  Iowa  said,  we 
are  just  dealing  with  a  few  nickels 
here.  But  we  are  dealing  with  $57  mil- 
lion. It  is  not  big  in  terms  of  a  $1.6  tril- 
lion budget,  but  it  is  very  important.  If 
we  cannot  take  these  toddling  steps, 
we  are  never  even  going  to  be  able  to 
nick  away  at  that  deficit.  That  is  all  I 
am  suggesting. 

Mr.  PRICE.  Mr.  Chairman,  reclaim- 
ing my  time.  I  have  never  minimized 
the  amount  of  money  involved  here.  On 
the  contrary.  I  have  stressed,  as  the 
subcommittee  has  stressed,  the  need 
for  economies  in  this  area  and  other 
areas. 

I  have,  however,  pointed  out  that  this 
area  of  research  is  funded  at  a  $57  mil- 
lion level,  down  from  $73  million  last 
year.  The  gentleman  from  New  York 
(Mr.  McHuGH]  has  already  pointed  out 
the  kind  of  hearing  process  we  have 
been  through,  the  kind  of  review  proc- 
ess the  subcommittee  has  undertaken. 

This  is  just  not  as  promising  a  target 
as  the  proponents  would  have  us  be- 
lieve. This  is  solid  research,  a  sound  in- 
vestment, and  I  urge  this  amendment 
be  defeated. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  second  the 
comments, of  my  colleague  from  North 
Caroline  (Mr.  Price].  There  are  a  lot  of 
giggles  and  titters  when  you  hear  my 
colleague  from  Illinois  (Mr.  Fawbll] 
get  up  and  talk  about  manure  research 
and  that  sort  of  thing.  I  really  think 
that  cheapens  and  diminishes  the  char- 
acter of  this  debate. 

Mr.  Chairman,  we  are  really  talking 
about  food  and  fiber  production  for  the 
Nation.  We  are  talking  about  the  pro- 
duction of  agriculture,  which  is  central 
to  our  economy  and  certainly  to  the 
home  State  of  the  gentleman  firom  Illi- 
nois (Mr.  Fawell]  and  myself. 

Let  me  say  at  the  outset  that  there 
are  no  new  research  projects  in  this 
bill.  There  Is  nothing  In  this  bill  In  the 
research  area  relative  to  my  congres- 
sional district. 

Finally  let  me  add  to  my  colleague 
firom  Illinois  [Mr.  Fawell],  we  have  cut 
25  percent  of  last  year's  spending  on 
these  research  projects  because  of  our 
deficit  situation. 
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The  gentleman  from  Illinois  [Mr.  Fa- 
WKLLj.  who  has  offered  this  amend- 
ment. suffKests  that  we  have  had  mock 
hearings.  I  have  to  tell  the  gentleman 
I  take  exception  to  that.  I  think  my 
colleague  from  New  Mexico  would  join 
me. 

I  wish  the  gentleman  from  Illinois 
[Mr.  FawellI  could  have  attended  5 
minutes  of  those  so-called  mock  hear- 
ings and  heard  the  testimony  which 
the  subcommittee  entertained  in  order 
to  consider  these  projects  and  the  fund- 
ing levels  that  were  appropriate.  Per- 
haps if  the  gentleman  had  attended 
even  5  minutes  of  those  so-called  mock 
hearings,  he  might  have  a  different  im- 
pression of  what  the  subcommittee  has 
been  trying  to  do. 

Let  me  talk  about  specifics  here  that 
I  think  are  very  important.  In  the  first 
instance  there  is  S134.000  for  anatoxin 
research.  I  do  not  know  if  that  made 
the  gentleman's  list  of  so-called  pork 
buster  projects.  I  suppose  it  did. 

I  would  say  to  the  gentleman  that 
when  the  Assistant  Secretary  of  Agri- 
culture. Dr.  Plowman,  was  asked  to 
comment  on  this  particular  research, 
he  said,  quoting  form  one  of  our  so- 
called  mock  hearings,  according  to  my 
colleague. 

It  has  had  a  big:  impact.  We  have  had  nu- 
merous conversations  and  conferences  on  the 
aflatoxln  problem  itself  and  have  a  research 
proKram  to  address  that.  It  Is  costing  the 
corn  production  industry  a  lot  of  money.  It 
drives  up  the  cost  of  corn  and  drives  up  the 
cost  of  meat  as  a  consequence. 

Mr.  Chairman.  I  am  sure  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Fawbll].  Illinois  being  an  a^icul- 
tural  State,  follows  closely  what  is 
happening  in  our  corn  production  this 
year. 

Illinois  is  No.  2  in  the  Nation  behind 
Iowa.  We  are  facing  a  drought.  We  are 
again  facing  the  prospect  of  an 
aflatoxln  outbreak  that  could  cost  Illi- 
nois corn  producers  and  fanners  across 
the  Nation  literally  millions  of  dollars. 

Surely  my  colleague,  the  gentleman 
tram  Illinois  [Mr.  Fawell],  the  No.  2 
corn  producing  State  in  the  Nation,  un- 
derstands the  critical  importance  of 
aflatoxln  research.  And  does  my  col- 
league from  Illinois  know  how  much  we 
are  asking  for?  The  sum  of  $134,000  for 
this  aflatoxln  research. 

Mr.  Chairman,  last  week  my  col- 
league had  an  opportunity  to  cut  S450 
million  out  of  the  Texas  super  collider. 
He  said  no.  As  a  matter  of  priorities,  he 
said  that  is  important.  But  today  the 
gentleman  would  stand  to  cut  $134,000 
out  in  corn  research  for  his  own  home 
State  of  Illinois. 

This  is  a  little  difficult  for  me  to  fol- 
low. Let  me  add,  too.  that  the  gen- 
tleman suggests  that  we  should  be  cut- 
ting many  other  areas.  The  gentleman 
has  suggested  that  we  ought  to  be  cut- 
ting research  into  ground  water  con- 
tamination. 

The  gentleman  is  fortunate  to  live  in 
a  suburban  town  in  Illinois.  Those  of  us 


who  live  in  downstate  and  rural  Illinois 
understand  the  critical  importance  of 
ground  water  contamination  and  the 
importance  of  determining  agricultural 
techniques  which  will  protect  water 
sources.  That  is  why  we  had  hearings 
and  that  is  why  we  reached  the  conclu- 
sion that  this  was  worth  funding. 
SI25,000  in  funding  for  research. 
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The  gentleman  from  Illinois,  my  col- 
league who  offers  this  amendment,  re- 
sisted efforts  last  year  to  cut  the  space 
station,  an  $8  billion  project.  And  yet 
today  he  wants  to  cut  S125,000  in  re- 
search for  ground  water  contamina- 
tion. If  he  is  driven,  as  he  said,  not  by 
the  merits  of  the  project  but  by  the 
deficit,  I  wonder  where  his  fervor  was 
when  we  considered  the  collider  and 
the  space  station  and  the  star  wars  pro- 
gram that  the  gentleman  refused  to  cut 
2  weeks  ago  by  SI  billion. 

I  would  say  to  the  gentleman,  it  is 
truly  a  question  of  priorities.  These 
priorities  reflect  the  tact  that  we  have 
a  deficit.  We  have  reduced  the  amount 
of  money  in  agricultural  research  by  25 
percent.  We  are  putting  it  in  areas  ab- 
solutely essential  for  the  production  of 
food  and  fiber  in  America. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairnum,  I  do  not 
know  how  many  times  I  have  to  repeat 
the  point  that  is  very  simple,  if  I  have 
not  done  a  good  job  in  getting  it 
across.  I  am  simply  expressing  the  fact 
that  whether  It  is  the  superconducting 
super  collider  or  whether  it  is  for  a  re- 
search project  in  agriculture,  I  am  ask- 
ing only  one  simple  thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
has  expired. 

(By  unanimous  consent,  Mr.  Durbin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  and 
that  is  in  any  instance,  whether  it  is 
the  super  collider  or  the  space  station 
or  whatever  it  may  be,  we  should  all 
say  that  a  simple  thing  we  can  adopt  is 
that  there  ought  to  be  hearings,  au- 
thorized hearings  in  regard  to  the  spe- 
cific spending  project  that  is  involved 
and  there  ought  to  be  simple  peer  re- 
view and  there  ought  to  be  competitive 
bidding.  Local  school  districts  do  this. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  the  point  I  have  made  in 
my  statement  is  that  we  have  gone 
through  hearings.  We  are  debating  a 
project  that  is  authorized.  For  exam- 
ple, an  aquaculture  project  is  included 
in  his  list  of  cuts.  The  gentleman 
misspoke  earlier  when  he  said  it  is  an 
unauthorized  project.  It  is  authorized 
in  the  farm  bill.  It  was  put  there  by  our 
present  Secretary  of  Agriculture,  Mr. 
Madigan.  It  benefits  the  district  of  the 


gentleman  from  Illinois  [Mr.  Ewino], 
the  gentleman's  neighbor.  It  is  an  im- 
portant element  in  research.  It  has 
gone  through  the  process.  Yet  the  gen- 
tleman attempts  to  take  agricultural 
research  and  look  at  it  much  more 
closely  than  when  it  comes  to  cutting 
funds  for  the  super  collider,  which  he 
refused  to  do  a  week  ago.  or  cutting 
funds  for  the  space  station,  which  he 
refused  to  do  last  year,  or  cutting 
funds  for  the  Star  Wars  Program, 
which  he  refused  to  do  2  weeks  ag-o. 

Why  is  it  when  it  comes  down  to  $57 
million,  the  gentleman  can  work  up 
this  head  of  steam,  but  when  it  comes 
to  billions  of  dollars  in  cuts,  the  gen- 
tleman is  nowhere  to  be  found. 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  if  I 
have  not  gotten  that  point  across  .vet, 
I  never  will. 

Mr.  DURBIN.  Mr.  Chairman.  I  do  not 
think  the  gentleman  will  be  able  to. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  an  interesting 
debate,  and  I  do  not  intend  to  come 
here  trying  to  talk  about  particular  re- 
search. I  obviously  am  someone  who 
comes  to  the  floor  fairly  consistently 
in  support  of  doing  research  for  the 
country.  I  think  It  is  important  that 
we  have  a  research  base  for  this  coun- 
try in  order  to  have  a  viable  agri- 
culture industry,  in  order  to  have  a 
viable  industrial  economy.  Research  is 
an  important  component  part  of  that. 

What  I  do  challenge  are  the  state- 
ments I  heard  a  couple  of  minutes  ago 
that  virtually  all  this  research  had 
been  subjected  to  good,  stiff  hearings 
and  that  all  of  it  is  absolutely  meri- 
torious and  absolutely  demands  our 
funding  despite  the  fact  that  we  have  a 
S400  billion  deflcit  and  a  $4  trillion 
debt. 

I  took  up  the  gentleman's  challenge 
to  take  a  look  at  the  hearing  record. 
When  I  go  through  the  hearing  record. 
I  find  out  that  the  hearing  record  was 
not  adversarial  at  all.  In  fact,  the  hear- 
ing record  consists  of  one  person,  a  Dr. 
Jordan  telling  the  committee  what 
each  of  these  research  projects  is 
doing. 

I  cannot  And  anything  in  the  hearing 
record  where  anybody  even  challenges 
Dr.  Jordan,  even  asked  him  any  ques- 
tions. This  is  not  an  adversarial  pro- 
ceeding. These  projects  were  not  given 
very,  very  tight  scrutiny.  And  let  me 
talk  about  a  couple  of  projects  that  I 
just  picked  off  the  list  out  of  the  com- 
mittee report  and  then  looked  up  in 
the  hearing  record.  I  just  want  the 
Members  to  know  what  it  is  that  is 
down  in  this  list  that  the  committee 
regards  as  absolutely  vital  to  spend 
money  on  and  what  the  hearing  record 
says  about  them. 

The  first  one  I  just  happened  to  pick 
off  the  list  is  mink  research.  Here  is 
what  the  hearing  record  said  about  the 
mink  research  which  is  going  to  go  on. 
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Dr.  Jordan  was  asked 
this  work  be  carried  out?" 

Dr.  Jordan:  "Research  will  be  con- 
ducted at  Oregon  State  University." 

The  gentleman  from  New  York  [Mr. 
McHuoH]  says,  "What  will  be  the  objec- 
tives of  this  research?" 

Here  is  what  we  are  going  to  fund, 
folks.  This  is  what  we  are  spending  def- 
icit money  on.  And  I  quote  Dr.  Jordan: 
"The  research  has  not  yet  been  initi- 
ated." 

Mr.  DURBIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Chairman,  how 
much  money  is  being  spent  on  this? 

Mr.  WALKER.  Mr.  Chairman.  I  think 
46.  whatever  the  46  relates  to.  Is  that 
billion? 

Mr.  DURBIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield. 
$46,000. 

Mr.  WALKER.  Mr.  Chairman,  that  is 
fine.  We  are  about  to  have  another  bill 
come  here  in  a  few  minutes  where  the 
Democrats  are  going  to  line  up  in  con- 
cert and  cut  $86  million  out  of  the 
Competitiveness  Council;  $86  million  is 
going  to  come  out  of  the  Competitive- 
ness Council,  and  we  are  going  to  have 
a  real  wing-ding  out  here  later  on 
today.  So  $46,000  might  make  up  a  lit- 
tle of  that. 

Here  is  what  the  money  Is  going  for. 
Dr.  Jordan: 

The  research  has  not  yet  been  initiated, 
but  experiments  are  currently  being:  designed 
to  study  aspects  of  the  utilization  of 
squawfish  in  mink  diet.  ArranKements  are 
being  made  with  the  Oregon  Fish  and  Wild- 
life Service  to  obtain  the  fish.  Trials  with 
young  mink  kits  will  involve  feeding  high 
levels  of  squawfish,  up  to  40  percent  of  their 
diet.  Their  responses  will  be  assessed 
through  growth  data  and  the  color  and  qual- 
ity of  their  pelt. 

Now,  folks,  that  is  what  we  are  going 
to  take  $46,000  of  taxpayers'  money  and 
spend  it  for. 

Now.  that  may  be  a  good,  worthwhile 
thing  to  do.  I  am  not  certain  that  it  is 
something  that  we  ought  to  spend 
$46,000  on.  That  is  a  full  salary  of  a  cou- 
ple of  people  in  my  district  for  1  year. 

I  looked  to  make  certain  that  we  did 
not  just  have  one  program  like  this.  I 
took  another  look.  Here  is  something 
called  the  Rural  Policies  Institute.  The 
Rural  Policies  Institute  was  also 
quizzed  on  Dr.  Jordan.  The  gentleman 
from  New  York  [Mr.  McHugh]  asked 
him,  "Where  is  this  work  being  carried 
out?" 

Dr.  Jordan  said,  "Research  is  being 
conducted  at  the  University  of  Mis- 
souri, the  University  of  Arkansas,  and 
the  University  of  Nebraska." 

The  gentleman  from  New  York  [Mr. 
McHuoHj:  "What  has  been  accom- 
plished to  date?" 

I  want  my  colleagues  to  listen  to 
this.  This  is  a  great  explanation  of  just 
exactly  the  kind  of  thing  the  American 
people  are  most  fearful  of. 


Where  will        Dr.  Jordan: 


Through  the  use  of  typical  community 
analyses,  the  consortium  will  be  able  to  pro- 
vide estimates  of  the  impacts  of  pro- 
grammatic pix>posals  prior  to  their  imple- 
mentation and  funding.  To  accomplish  this 
pi'imary  analysis  will  require  a  concentrated 
database  and  input  from  experts  outside  the 
three  institutions  Involved.  First-year  fund- 
ing has  been  directed  to  solving  these  oper- 
ational problems.  Thus  the  first  year's  ac- 
complishments lie  mainly  In  the  develop- 
ment of  an  appropriate  organizational  struc- 
ture and  operational  procedures  to  make  the 
policy  analysis  work. 

Folks,  we  are  spending  $525,000  on 
that.  And  what  did  he  say?  I  have  abso- 
lutely no  idea  what  that  means. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  the  gen- 
tleman mentioned  the  Rural  Policy  De- 
velopment? 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  Rural  Policies  Institute. 

Mr.  SKEEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  how 
much  is  it  funded  for? 

Mr.  WALKER.  Mr.  Chairman, 
$525,000. 

Mr.  SKEEIN.  Mr.  Chairman,  no,  noth- 
ing. 

Mr.  WALKER.  Well,  I  have  it  on,  I 
have  $525,000,  and  I  have  the  money 
spread  out  in  1993. 

Mr.  SKEEN.  Mr.  Chairman,  look  at 
1993.  I  think  the  gentleman  will  find 
that  it  is  not  funded. 

Mr.  WALKER.  Mr.  Chairman,  the 
line  goes  clear  through  here. 

Mr.  SKEEN.  Mr.  Chairman,  the  line 
went  clear  through  and  beyond.  Why 
does  the  gentleman  not  take  another 
look  at  it? 

Mr.  WALKER.  So  that  is  one  we  cut? 

Mr.  SKEEN.  Mr.  Chairman,  no,  it 
just  does  not  have  any  funding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  it  is 
listed  in  here  as  a  funded  program,  as  I 
understand  it. 

Mr.  SKEEN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  it 
was  funded  last  year. 

Mr,  WALKER.  It  was  funded  last 
year.  Why  was  this  program  cut  out 
then?  Is  it  because  this  explanation 
was  not  adequate  to  the  committee? 

Mr.  SKEEN.  Maybe  that  is  the  scru- 
tiny that  the  gentleman  was  talking 
about. 

Mr.  WALKER.  That  is  what  I  am  try- 
ing to  figure  out.  As  I  understand  it, 
all  of  these  progrrams  that  are  still  in 
here  are  authorized.  Does  that  mean 
that  the  funding  is  going  to  continue 
for  them?  Is  this  program  going  to  get 
any  money? 

Mr.  SKEEN.  Mr.  Chairman,  the  Insti- 
tute   that    the   gentleman    is    talking 


about,  as  far  as  I  know  at  this  point, 
no. 

Mr.  WALKER.  So  the  University  of 
Missouri,  the  University  of  Arkansas 
and  the  University  of  Nebraska  will  get 
no  money  this  year?  That  is  a  part  of 
the  hearing  record.  They  will  receive 
absolutely  no  money. 

Mr.  SKEEN.  If  this  bill  is  passed. 

Mr.  WALKER.  If  this  bill  is  passed. 
But  the  mink  research  will  get  money. 

Mr.  SKEEN.  Mr.  Chairman,  we  will 
send  the  gentleman  one. 

Mr.  WALKER.  The  gentleman  is 
going  to  send  me  a  mink,  after  it  has 
been  pelted? 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  WALKER.  I  yield  to  the  gen- 
tleman firom  New  York. 
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Mr.  McHUGH.  The  gentleman  firom 
Pennsylvania  [Mr.  Walker]  is  batting 
100  percent.  Mink  research  is  not  fund- 
ed, either. 

Mr.  WALKER.  I  must  be  misreading 
the  report.  Where  the  lines  go  clear 
through  here,  it  appears  to  me  as 
though  that  means  that  they  continued 
to  be  funded. 

Mr.  MCHUGH,  No. 

Mr.  WALKER.  That  is  not  the  case?  I 
thank  the  gentleman. 

Mr.  SKEEW.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  think  we  have  dis- 
cussed it  thoroughly,  and  so  forth. 

Let  me  make  one  conunent,  that  first 
of  all,  this  conunittee  has  taken  its  re- 
sponsibility very  seriously  in  these  co- 
operative grants.  Before  we  had  this 
competitive  grant  system  it  had  Callen 
into  the  position  of  being  fUnded  to 
about  four  to  five  major  universities  in 
this  country,  until  we  came  up  with 
the  cooperative  grants  that  we  have 
initiated.  Since  that,  it  has  spread  the 
research,  because  there  is  no  nation- 
wide implication  in  each  one  of  these 
particular  projects.  They  are  of  a  very 
specific  nature  in  some  areas,  but  then 
they  are  all  important  parts  of  the 
United  States,  given  as  a  whole.  It  has 
spread  that  research  across  the  United 
States.  It  has  produced  very  important 
programs,  very  worthwhile  programs. 

Those  that  are  not  worthy  of  being 
funded  have  not  been  funded.  They  are 
scrutinized  scrupulously  each  time 
that  we  go  through  the  process  of  the 
subcommittee,  Subconmuttee  on  Rural 
Development,  Agriculture  and  Related 
Agencies  of  the  Committee  on  Appro- 
priations, and  I  think  that  what  we 
have  done  here  Is  we  are  looking  for 
something  that  is  just  not  there. 

I  think  it  is  a  worthwhile  effort  to 
cut  the  expenses  in  funding  govern- 
ment, and  that  is  a  worthwhile  endeav- 
or. I  laud  and  applaud  that,  but  I  would 
say  to  the  gentleman,  they  are  barking 
up  the  wrong  tree. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 
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The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KI-XOKUKI)  VHTK 

Mr.    FAWELL.    Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  126.  noes  295. 
not  voting  13,  as  follows: 
[Roll  No.  243] 
AYES- 126 


AllaMi 

Allen 

AmlmwKNJ) 

Andi-ewmTX) 

Archer 

Armny 

Atkins 

Ballenxpr 

Barton 

Bennett 

Renllcy 

nillmkls 

Broomrield 

Bunnlng 

Burton 

Callahnn 

Campbell  (CA) 

Cardln 

Carper 

Clement 

Coble 

Condit 

Cooper 

Cox (CA) 

Crane 

Cunningham 

Dannemeycr 

DelJiy 

Ulcklnaon 

lloolltUe 

Doman  <CA) 

Dreler 

Duncan 

Erdrelch 

Fawell 

Flah 

Franks  (CD 

Oallecly 

Oaydoa 

aillmor 

OIncrich 

Ollckman 


Aberrromble 

Ackerman 

Alexander 

Andernon 

Andrews  (ME) 

Annunzio 

Anthony 

AppleKate 

Aspin 

AuColn 

Bacchus 

Baker 

Barnard 

Barrett 

Bateman 

Bellensun 

Bereuler 

Berroan 

Bllbray 

Blackwell 

Bllley 

Boehlert 

Boehner 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Hrown 

Hruc« 

Bryant 

liustamante 

Byron 

Camp 


Qoiw 

Oraillson 

Hancock 

Hansen 

Heflcy 

Henrer 

Hobaon 

Hopkins 

Horn 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

.James 

Johnson  (CTf) 

Johnson  (SI)i 

Johnson  (TX) 

Johnston 

Kaslch 

KlUf 

Kolbe 

Kyi 

IjATomarsIno 

Lent 

Lewis  (FLI 

Lloyd 

Luken 

McCandless 

McCollum 

McCrery 

McGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Murphy 

Nichols 

Nussle 

Orton 

NOES— 295 

Campbell  (CTOi 

Carr 

Chandlpr 

Chapman 

Clay 

Clinirer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  I  Ml) 

Combcst 

Conyers 

Costello 

CouRhlln 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFaxlo 

DeLauro 

Dellums 

Derrick 

Dicks 

DIncell 

Dixon 

Donnelly 

Dooloy 

Dorgan  IND) 

Downey 

Durbin 

Dwyer 

I-Uirly 

Eckart 


Owens  I  UTi 

Ox  Icy 

••at^kanl 

(■allone 

Patterson 

I'ayne(VAi 

I*enny 

Petri 

Porter 

Hams  tad 

Kavenel 

Kay 

Rhodes 

KICKS 

RInaldo 

KIttrr 

Kohrahacher 

Kos-Lehtlnen 

Koth 

Santorum 

Schaefer 

Schuize 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shustcr 

Solomon 

Staoers 

Stenholm 

Stump 

Swett 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Walker 

Walsh 

Weldon 

Wylle 

Younc  (FL) 

zeiirr 

Klmmer 


Mwards(CA) 

Rdwards(0Ki 

F.dwards  (TX) 

Kmerson 

Kneel 

Kncllsh 

tepy 

Kvans 

EwInK 

Kascoll 

Fazio 

Felchan 

Fields 

Flake 

FoclletU 

Ford  (MI) 

Ford  iTN) 

Frank  (MA) 

Frost 

Gallo 

Geldenaon 

Qephardl 

Oeren 

Gibbons 

Gllchrest 

Gllman 

Gonzalez 

Goodllng 

Gordon 

G randy 

Green 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 


Hamilton 

Hammenichmldl 

Harris 

Hastert 

Hatcher 

Hayes  (II. I 

Hayes  (LA) 

Henry 

Hert«l 

Hoacland 

Hochbruecknrr 

Holloway 

Norton 

Houchton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

JefTeraon 

Jenkins 

.Jones  (NC) 

.Jontz 

KanJorskI 

Kaptur    .. 

Keanedy 

Kennelly 

Klldee 

Klecdia 

Kolter 

KopeUkI 

Koetmayer 

ijiFaloe 

Lancaster 

Ijuitos 

LaRooco 

Uuighlln 

I<each 

Lehman  (CA) 

Lehman  (FL) 

l.evln(Ml) 

t^evine  (CA) 

Lewis  (C  A) 

Lewis  (OA) 

LlChtfoot 

LIplnskI 

Livingston 

Long 

I.owey  (NY) 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Manoll 

MoCloskey 

MoCurdy 

McOade 

McDermott 

McEwen 

McHugh 

McMlllen  (MD) 


McNully 

Mfume 

Michel 

Miller  (CA  I 

MIncU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Naglc 

Nate  her 

Neal(MA) 

Neal  (NO 

Nowak 

Uakar 

Uberstar 

Otey 

Olln 

Olver 

Ortls 

PanetU 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Pease 

PelosI 

I*etenon  (FLi 

Peterson  (MN I 

Pickett 

Pickle 

Poshard 

Price 

Purw!ll 

(Julllen 

Rahall 

Rangel 

Reed 

Krgula 

Richardson 

Ridge 

Roberta 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roukenta 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

NOT  VOTINCS— 13 


Sax ton 

Scheuer 

Schirr 

8<;hroeder 

Serrano 

Sharp 

SIkorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattcry 

Slaughter 

.Smith  (KI.) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solars 

Spence 

Spratt 

SUIIIngs 

SUrk 

Steams 

Stokes 

sudds 

Sundqulst 

Swirt 

Synar 

Tallon 

Tanner 

Tausin 

Taylor  (MS) 

Thomas  (DA) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

UnaoaM 

Upton 

Vaientlne 

Vaoder  Jagt 

Vento 

Vlaclosky 

Volkmer 

Vucanovlch 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


BBVtII 

Bonlor 
Dymally 
Oekas 
HnDSf 


Huckaby  Traxler 

.Jones  (OA)  Wllllama 

Lowery(CA)  Wilson 

Owens  (NY) 
Perkins 

a  1412 

Messrs.  THORNTON.  SAXTON, 
GALLO.  BOEHNER,  and  EDWARDS  of 
Oklahoma  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  RAY.  RIGGS.  HERGER.  and 
DUNCAN  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  IS. 
line  9.  strike  "S57.668.000"  and  insert 
■S54.068.000'. 


PaKe  16.  line  13.  strike  "S6.725.000°'  and  in- 
sert -SIO.333.000  ". 

Mr.  JONTZ.  Mr.  Chairman,  this 
amendment  goes  to  the  question  of 
what  the  priorities  will  be  for  the  agri- 
cultural research  that  will  be  funded  in 
this  bill. 

Regrettably,  the  gentleman  from 
New  York  raised  a  point  of  order  when 
I  offered  an  amendment  a  few  minutes 
ago.  So  I  rewrote  that  amendment  to 
strike  10  percent  of  the  funds  for  the 
individual  noncompetitive  grants  that 
are  outlined  in  the  committee  report 
that  we  saw  just  a  few  minutes  ago  and 
used  that  money,  which  is  a  little  more 
than  S3  million,  to  increase  the  appro- 
priation for  the  sustainable  agriculture 
research  and  education  program. 

Mr.  Chairman.  It  seems  to  me  that 
the  national  needs  with  regard  to  agri- 
cultural research  should  come  first, 
and  this  particular  program  has  strug- 
gled along  with  very  minimal  funding. 
That  is  regrettable,  because  on  the 
farm  today  there  is  a  critical  need  for 
us  to  provide  for  farmers  information 
about  how  they  can  conduct  their 
farming  practices  in  a  more  environ- 
mentally sensitive  way.  That  Is  what 
this  program  would  do. 

It  is  a  competitive  grant  program.  It 
is  the  only  Federal  research  and  edu- 
cation program  that  focuses  solely  on 
sustainable  agricultural  systems  and 
practices.  It  combines  extensive  farmer 
participation,  intensive  integration  of 
research  and  preference  for  whole  farm 
systems  projects,  and  a  partnership 
philosophy  joining  public  agencies  and 
private  research. 

The  Congress,  in  1990,  authorized  this 
program  at  $40  million.  The  bill  that 
comes  before  us  is  S6.7  million.  I  seek 
to  increase  that  by  about  S3  million, 
which  would  be  just  about  a  SO-percent 
increase. 

With  the  total  Federal  Department  of 
Agriculture  investment  in  research  and 
extension  at  SI. 65  billion,  even  were  we 
to  fund  this  program  at  the  full  author- 
ization level,  we  would  only  be  talking 
about  2Vi  percent  of  the  total.  As  it  is, 
the  current  level  of  funding  represents 
less  than  one-half  of  1  percent  of  the 
total  of  agricultural  research. 

I  want  to  repeat  that  point:  At  the 
current  level  of  funding,  the  money 
that  we  have  in  the  research  and  exten- 
sion section  of  this  bill  for  sustainable 
agriculture  is  less  than  one- half  of  1 
percent. 

My  amendment  would  increase  that, 
and  we  would  still  be  talking  about  less 
than  1  percent  of  the  research  money 
in  this  bill.  Despite  the  fact  that  re- 
searchers have  been  discouraged  from 
submitting  proposals  for  this  sustain- 
able agricultural  research  program,  the 
program  has  been  able  to  fund  less 
than  7  percent  of  the  total  number  of 
pre  proposals  submitted  and  less  than  25 
percent  of  the  proposals  that  are  re- 
quested to  be  made  full  proposals,  and 
this  would  allow  us  to  do  much  better. 


Mr.  Chairman,  we  face  some  very  se- 
rious challenges  in  agriculture.  We 
must  find  the  means  to  produce  the 
food  and  fiber  that  this  country  needs 
with  less  impact  on  the  environment. 
Producers  want  to  do  it;  consumers 
want  to  do  it;  this  Congress  wants  to 
do  it.  If  we  do  not  fund  the  research 
necessary  to  give  farmers  the  informa- 
tion they  need  to  change  their  agricul- 
tural practices,  then  we  will  not  see 
those  changes  made. 

□  1420 

In  the  1990  farm  bill,  we  took  what  I 
would  consider  to  be  a  relatively  gentle 
approach  to  dealing  with  environ- 
mental issues.  We  said  that  we  are 
going  to  provide  incentives.  We  are 
going  to  fund  research.  We  are  going  to 
fund  extensions.  We  are  going  to  give 
farmers  a  helping  hand  to  make  these 
changes.  But  if  we  do  not  fund  them, 
farmers  are  not  going  to  be  able  to 
make  the  changes  and  we  are  going  to 
be  back  on  the  floor  of  this  House  in 
just  a  couple  years  considering  the 
next  farm  bill  and  we  will  be  voting  on 
mandatory  regulations  for  the  agricul- 
tural producers  of  this  country  with  re- 
gard to  these  environmental  standards. 
If  we  do  not  do  the  research  if  we  do 
not  have  the  extensions— which  I  might 
add  is  not  funded  in  this  bill  at  all:  no 
sustainable  extension  is  part  of  this 
bill— if  we  do  not  provide  the  help  to 
the  producers  that  they  need,  we  are 
going  to  have  to  face  a  diflerent  ap- 
proach dealing  with  these  environ- 
mental concerns. 

So,  Mr.  Chairman,  I  would  urge  the 
committee  to  recognize  the  need  to 
make  sustainable  agriculture  a  higher 
priority  research  than  it  is.  All  we  are 
doing  is  taking  10  percent  off  all  these 
earmarked  individual  grants  that  we 
have  just  been  debating,  noncompeti- 
tive, and  putting  them  into  the  com- 
petitive grants  program  environmental 
sustainable  agricultural  research  and 
education. 

This  is  the  direction  we  should  be 
going  in  agricultural  research.  We  are 
nowhere  near  the  S40  million  level  of 
authorization.  We  are  just  providing  a 
token  increase  for  this  very  important 
appropriation. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  do  so 
reluctantly  again  because,  as  the  gen- 
tleman from  Indiana  has  pointed  out, 
the  sustainable  agriculture  program  is 
important. 

Unfortunately,  there  is  simply  not 
enough  money  to  do  the  things  that 
need  to  be  done  in  agriculture,  includ- 
ing agricultural  research.  That  is  true 
not  only  of  the  Agriculture  appropria- 
tions bill  but  many  of  the  other  appro- 
priation bills  that  will  be  coming  to 
the  floor. 

What  the  gentleman  seeks  to  do,  as 
he  indicated,  is  to  cut  by  10  percent  the 
research  grants  what  we  debated  on  the 
last  amendment.  As  we  pointed  out  at 


that  time,  we  have  already  in  commit- 
tee reduced  these  special  research 
grants  for  agriculture  by  about  25  per- 
cent. We  reduced  the  amount  of  money 
by  over  $15  million. 

I  know  that  thei^e  are  many  Members 
in  this  body  who  approached  our  com- 
mittee with  legitimate  and  valid  re- 
search proposals  which  we  simply  could 
not  fund. 

In  this  bill  we  are  not  providing  any 
new  money  for  new  research  programs 
or  projects.  Indeed,  as  I  have  indicated, 
we  have  already  cut  $15  million-plus 
from  last  year's  number  for  these 
projects. 

The  gentleman's  amendment  would 
cut  these  agricultural  projects  by  10 
percent  more.  For  the  same  reasons 
that  we  argued  in  the  last  amendment, 
I  would  urge  the  Members  to  reject  this 
amendment. 

The  second  part  of  the  gentleman's 
amendment  would  increase  the  account 
for  sustainable  agricultural  research 
and  education. 

Now  again,  I  am  not  argruing  the  mer- 
its of  that  program.  What  I  am  arguing 
is  that  when  we  are  faced  with  very 
tight  ceilings  on  the  budget,  we  simply 
had  to  adopt  an  approach  in  this  bill 
which  limited  virtually  all  programs  to 
last  year's  amount,  or  in  some  cases 
less  than  last  year's  amount.  That  is 
true  of  this  account.  We  have  provided 
in  this  account  the  same  amount  of 
money  as  was  appropriated  last  year, 
not  because  we  do  not  think  the  pro- 
gram is  worthwhile  but  because  we  are 
faced  with  very  stringent  budget  ceil- 
ings. 

If  the  gentleman's  amendment  were 
to  pass,  this  would  be  one  of  the  very 
few  programs,  and  perhaps  the  only  one 
which  is  not  associated  with  human 
health,  that  would  be  increased  above 
last  year's  level.  While  it  is  a  good  pro- 
gram, I  think  it  is  not  strong  enough  to 
be  made  an  exception  to  the  general 
rule  we  had  to  follow  to  maintain  our 
commitment  to  the  budget  ceiling. 

I  would  remind  the  Members,  Mr. 
Chairman,  that  we  are  S1.4  billion 
below  the  President's  request,  so  the 
committee  has  used  very  stringent 
standards  in  writing  this  bill. 

So  far  all  those  reasons,  Mr.  Chair- 
man, I  would  urge  the  Members  to  re- 
ject the  amendment,  not  on  the  merits 
of  the  program  which  the  gentleman  is 
attempting  to  increase,  but  in  recogni- 
tion of  the  budget  constraints. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I.  too,  rise  in  opposition  to  the 
amendment. 

Sustainable  agriculture  is  a  mar- 
velous idea,  worthwhile  funding  and  so 
forth,  but  it  is  a  narrow  application 
versus  a  broad-based  approach.  The 
broad-based  approach  we  have  now  and 
the  way  we  have  funded  these  special 
research  grants  I  think  is  a  better  ap- 
proach, because  we  have  cut  them  25 
percent.  To  take  another  10  percent  off 


would  narrow  it  even  more,  and  I  think 
that  would  be  the  wrong  thing  to  do. 

Mr.  Chairman.  I  oppose  the  amend- 
ment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  your  committee  has 
attempted  to  prioritize  the  limited  dol- 
lars we  have.  As  the  acting  chairman  of 
our  committee,  the  gentleman  from 
New  York  [Mr.  McHUGU]  has  said,  all 
are  good  programs,  but  particularly  to 
strike  the  money  from  the  contracts 
and  grants  for  agricultural  research 
would  be  the  wrong  thing  to  do. 

I  cannot  speak  for  many  of  the  pro- 
grams, but  I  can  speak  about  one  that 
I  am  quite  familiar  with.  That  is  the 
one  at  Purdue,  the  Midwest  Plant  Bio- 
technology Consortium.  In  this  match- 
ing dollars  from  industry  with  dollars 
&om  these  funds  at  Purdue,  provide 
grants  to  do  research  on  developing 
better  plants  so  they  can  withstand  the 
insects,  the  drought,  maybe  even  the 
frost  that  hit  Indiana.  I  may  be  a  little 
optimistic,  but  there  is  a  possibility 
that  we  can  develop  strains  of  com  and 
soybeans  in  the  future  that  will  be  able' 
to  withstand  this  kind  of  weather. 

Helping  farmers  to  be  more  competi- 
tive in  the  world  in  order  to  make  a 
profit,  this  is  what  this  money  goes  for. 

Now,  I  am  totally  opposed  to  the  pro- 
gram the  gentleman  would  add  the 
money  to,  but  to  do  the  research  in 
that  area,  starting  firom  scratch  today 
as  we  pretty  much  are  doing,  we  are 
just  not  serving  the  best  interests  of 
agriculture. 

If  we  really  want  to  help  Carmers,  and 
I  think  that  is  what  this  bill  is  all 
about,  helping  the  consumers  through 
farmers,  making  farmers  able  to  be 
productive,  to  produce  more  for  less 
and  to  withstand  the  elements  of 
weather  and  insects  and  all  the  other 
obstacles  that  farmers  have  to  contend 
with,  this  type  of  research  the  gen- 
tleman would  be  taking  money  f^m 
would  make  the  farmers'  job  even  more 
difficult  than  it  is  today.  I  think  it 
would  be  a  mistake. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
flriend,  the  gentleman  from  Indiana. 

Mr.  JONTZ.  I  would  think.  Mr.  Chair- 
man, that  the  grant  the  gentleman 
speaks  of  could  absorb  a  10-percent  cut, 
as  could  other  grants  on  here  that 
would  be  funded,  but  I  would  disagree 
with  the  gentleman  that  by  spending 
money  to  help  agricultural  producers 
use  their  resources  more  efficiently 
that  we  are  making  things  more  dif- 
ficult for  them.  I  think  quite  on  the 
contrary. 

Mr.  MYERS  of  Indiana.  When  did  I 
say  that? 

Mr.  JONTZ.  The  research  that  would 
be  funded  under  the  sustainable  agri- 
cultural program  would  help  agricul- 
tural producers  to  use  resources  more 
efilciently. 
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So  I  would  hope  the  Kentleman  would 
tigree  with  me  that  that  would  not  be 
an  obstacle  to  agricultural  producers 
at  all.  but  rather  would  be  a  help  to 
them. 

Mr.  MYERS  of  Indiana.  It  may  not 
be.  but  for  the  dollar,  for  the  bang  for 
the  buck,  we  know  we  would  get  more 
out  of  this  program  that  is  an  ongoing 
program  of  supporting  institutions  like 
the  Biotechnology  Center  who  are  ac- 
tually doing  work  today,  ongoing  work 
for  the  last  5  years,  increasing  produc- 
tivity, making  plants  that  will  with- 
stand the  elements  better,  we  know 
there  we  are  getting  more. 

Now,  to  talk  about  the  other  pro- 
gram that  we  are  looking  to  the  future 
sometime,  but  for  some  reason  you  can 
cut  the  first  program  that  is  an  ongo- 
ing program  by  10  percent,  but  we  fund- 
ed the  sustainable  agricultural  re- 
search at  last  year's  level.  I  see  noth- 
ing wrong  with  this.  I  think  we  did  the 
right  thing. 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  one  more  time,  I 
appreciate  the  fact  that  many  of  our 
colleagues,  many  Members  come  before 
the  committee.  They  have  their  dif- 
ferent proposals.  They  may  sound 
strange  to  some  of  us  when  we  read 
through  the  list.  We  have  blueberry  re- 
search. We  have  got  dairy  goat  re- 
search. We  have  got  filbert  blight.  You 
can  go  through  the  list,  it  is  a  long  list. 

I  appreciate  the  fact  that  the  chair- 
man of  the  subcommittees  want  to  ac- 
commodate every  Member:  but  my  ar- 
gument is  that  when  we  do  that  at  the 
expense  of  important  national  research 
goals,  that  we  are  neglecting  some- 
thing important,  and  this  is  short- 
sighted. 

I  appreciate  the  research  being  done 
at  Purdue  University  is  very  impor- 
tant. 

Mr.  MYERS  of  Indiana.  There  are 
some  other  places,  too,  besides  Purdue, 
but  I  am  familiar  with  Purdue  because 
I  have  watched  it  there. 

I  will  say  this,  that  if  I  have  to  make 
a  decision  between  voting  for  farmers 
out  there  who  are  struggling  to  make 
it  today  and  voting  for  the  environ- 
mentalists. I  am  going  to  vote  for  the 
farmers. 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  on  that  point, 
that  is  a  unfair  characterization.  My 
proposal  is  not  money  for  the  environ- 
mentalists. 
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Mr.  MYERS  of  Indiana.  What  about 
the  agricultural  research? 

Mr.  JONTZ.  If  the  gentleman  would 
let  me  finish. 

Mr.  MYERS  of  Indiana.  Well,  it  is  my 
time,  but  I  will  let  the  gentleman  fin- 
ish, yes. 

Mr.  JONTZ.  The  purpose  of  the  re- 
search is  to  give  information  to  farm- 
ers so  that  they  can  make  changes  in 
their  management  practices  to  produce 


the  food  and  fiber  this  country  needs 
with  more  sensitivity  to  the  environ- 
ment. 

We  are  not  doing  this  for  the  environ- 
mentalists: we  are  doing  this  for  agri- 
culture. I  am  sorry  the  gentleman  does 
not  see  it  that  way.  because  the  alter- 
native is  going  to  be  a  regulatory  ap- 
proach toward  these  issues,  which  the 
gentleman's  producers  and  my  produc- 
ers are  going  to  have  a  lot  of  trouble 
with. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman will  get  a  chance  on  the  next 
bill  this  afternoon  which  is  coming  up 
about  helping  people  on  rules  and  regu- 
lations. I  hope  the  gentleman  will  vote 
with  us  then. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  JoNTZ]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  McHUGH.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  renminder 
of  title  I  be  considered  as  read,  printed 
in  the  Rkcord,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  text  of  the  remainder  of  title  I  is 
as  follows: 

BUILOINOS  AND  FACILmGS 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion, and  teaching  programs  of  the  Depart- 
ment of  AgTlculture,  where  not  otherwise 
provided,  133,611.000,  to  remain  available 
until  expended  (7  U.S.C.  2309b). 
Extension  Servicb 

Payments  to  States,  Puerto  Rico,  Guam, 
the  Virgin  Islands.  Micronesia,  Northern 
Marianas,  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed, to  be  distributed  under  sections  3(b)  and 
3<c)  of  said  Act,  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mail  for  cooperative 
extension  agents  and  State  extension  direc- 
tors, sa62.712,000:  payment.s  for  the  nutrition 
and  family  education  program  for  low-in- 
come areas  under  section  3<d)  of  the  Act, 
160,525.000:  payments  for  the  urban  gardening 
program  under  section  3(d)  of  the  Act. 
S3,5S7,000:  payments  for  the  pest  manage- 
ment program  under  section  3(d)  of  the  Act, 
$8,200,000:  payments  for  the  farm  safety  and 
rural  health  programs  under  section  3(d)  of 
the  Act,  S2.470.000:  payments  for  the  pes- 
ticide Impact  assessment  program  under  sec- 
tion 3(d)  of  the  Act.  $3,405,000:  payments  to 
upgrade  1890  land-grant  college  research  and 
extension  facilities  as  authorized  by  section 
1447  of  Public  Law  99-198.  $8,000,000,  to  re- 
main available  until  expended:  payments  for 
the  rural  development  centers  under  section 
3(d)  of  the  Act.  S950.000:  payments  for  exten- 
sion work  under  section  209(c)  of  Public  Law 
93-471,  Sl.010,000:  payments  for  a  groundwater 
quality  program  under  section  3(d)  of  the 
Act,  Si  1.375.000:  special  grants  for  financially 
stressed  farmers  and  dislocated   faiiners  as 


authorized  by  Public  Law  100-219.  12,550,000: 
payments  for  the  Agricultural  Telecommuni- 
cations Program,  as  authorized  by  Public 
Law  100^4  (7  U.S.C.  5926),  Si, 221 ,000:  pay- 
ments for  youth-at-risk  programs  under  sec- 
tion 3(d)  of  the  Act,  SIO.000.000:  oayments  for 
a  Nutrition  Education  Initiative  under  sec- 
tion 3(d)  of  the  Act.  S3.530.000:  payments  for 
a  food  safety  program  under  section  3(d)  of 
the  Act,  $1,500,000;  payments  for  carrying  out 
the  provisions  of  the  Renewable  Resources 
Extension  Act  of  1978  under  section  3(d)  of 
the  Act,  S2.765,000;  payments  for  Indian  res- 
ervation agents  under  section  3(d )  of  the  Act. 
$1,500,000;  and  payments  for  extension  work 
by  the  colleges  receiving  the  benefits  of  the 
second  Morrill  Act  (7  U.S.C.  321-326,  328)  and 
Tuskegee  University,  S24,730.000;  in  all, 
S410.000.000,  of  which  not  less  than  ^79,400,000 
is  for  Home  Economics:  Provided,  That  funds 
hereby  appropriated  pursuant  to  section  3(c) 
of  the  Act  of  June  26.  1953,  and  section  506  of 
the  Act  of  June  23,  1972,  as  amended,  shall 
not  be  paid  to  any  State,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands,  Micronesia.  Northern 
Marianas,  and  American  Samoa  prior  to 
availability  of  an  equal  sum  from  non-Fed- 
eral sources  for  expenditure  during  the  cur- 
rent fiscal  year. 

Federal  administration  and  coordinatioc: 
For  administration  of  the  Smith-Lever  Act. 
as  amended,  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and  sec- 
tion 1361(c)  of  the  Act  of  October  3.  1960  (7 
U.S.C.  301n.).  and  to  coordinate  and  provide 
program  leadership  for  the  extension  work  of 
the  Department  and  the  several  States  and 
insular  possessions.  S7,928.(X)0.  of  which  not 
less  than  $2,300,000  is  for  Home  Economics. 
National  Agricultural  Library 

For  necessary  expenses  of  the  National  Ag- 
ricultural Library,  $17,253,000:  Provided.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  S35,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  not  to  exceed 
$900,000  shall  be  available  pursuant  to  7 
U.S.C.  22S0  for  the  alteration  and  repair  of 
buildings  and  improvements. 

Office  of  the  assistant  SFXiRirrARY  for 
Marketino  and  Inspection  Services 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services  to  administer 
programs  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service,  Food  Safety  and  Inspection 
Service,  Federal  Grain  Inspection  Service, 
Agricultural  Cooperative  Service,  Agricul- 
tural Marketing  Service,  and  Packers  and 
Stockyards  Administration.  $550,000. 

Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U.S.C.  114b-c). 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases:  to  carry 
out  Inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary  of  Agriculture  under  the  Act  of 
March  2.  1931  (46  Stat.  1468;  7  U.S.C.  42&-426b): 
and  to  protect  the  environment,  as  author- 
ized by  law,  $430,939,000,  of  which  $83,362,000 
shall  be  derived  from  user  fees  deposited  in 
the  Agricultural  Quarantine  Inspection  User 
Fee  Account,  and  of  which  $5,000,000  shall  be 
available  for  the  control  of  outbreaks  of  in- 


sects, plant  diseases,  animal  diseases  and  for 
control  of  pest  animals  and  birds  to  the  ex- 
tent necessary  to  meet  emergency  condi- 
tions: Provided.  That  $500,000  of  the  funds  for 
control  of  the  fire  ant  shall  be  placed  in  re- 
serve for  matching  purposes  with  States 
which  may  come  Into  the  program:  Provided 
further.  That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that  does 
not  require  minimum  matching  by  the 
States  of  at  least  40  per  centum:  Provided  fur- 
ther. That  this  appropriation  sluill  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $40,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  operation  and  maintenance  of  aircraft 
and  the  purchase  of  not  to  exceed  four,  of 
which  two  shall  be  for  replacement  only:  Pro- 
vided further.  That,  in  addition,  in  emer- 
gencies which  threaten  any  segment  of  the 
agricultural  production  industry  of  this 
country,  the  Secretary  may  transfer  from 
other  appropriations  or  funds  available  to 
the  agencies  or  corporations  of  the  Depart- 
ment such  sums  as  he  may  deem  necessary, 
to  be  available  only  In  such  emergencies  for 
the  arrest  and  eradication  of  contagious  or 
infectious  disease  or  pests  of  animals,  poul- 
try, or  plants,  and  for  expenses  In  accordance 
with  the  Act  of  February  28,  1947,  as  amend- 
ed, and  section  102  of  the  Act  of  September 
21,  1944,  as  amended,  and  any  unexpended 
balances  of  funds  transferred  for  such  emer- 
gency purposes  in  the  next  preceding  fiscal 
year  shall  he  merged  with  such  transferred 
amounts:  Provided  further.  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  user  fee  program  for  agricul- 
tural quarantine  and  inspection  to  prevent 
the  movement  of  exotic  pests  and  diseases 
from  Hawaii  and  Puerto  Rico  as  authorized 
by  31  U.S.C.  9701. 

BUILDINGS  AND  FAOLrnES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a.  $10,400,000.  to  re- 
main available  until  expended  (7  U.S.C. 
2a0»b). 

F(X)D  SAFETY  and  INSPECTION  SERVICE 

For  necessary  expenses  to  carry  on  serv- 
ices authorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts Inspection  Act.  as  amended,  $489,867,000: 
Provided.  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $75,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building: 
Provided  further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  carry  out  the 
Streamlined  Inspection  System  (for  cattle) 
after  April  1,  1993. 

Federal  Grain  Inspection  Service 

SALARIES  and  EXPENSF.8 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  Act  of  1946.  as  amend- 
ed, including  field  employment  pursuant  to 


section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  S20.000  for  em- 
ployment under  5  U.S.C.  3109.  $11,397,000:  Pro- 
vided, That  this  appropriation  shall  be  avail- 
able pursuant  to  law  (7  U.S.C.  2250)  for  the 
alteration  and  repair  of  buildings  and  im- 
provements, but.  unless  otherwise  provided, 
the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  per  cen- 
tum of  the  current  replacement  value  of  the 
building:  Provided  further.  That  none  of  the 
funds  provided  by  this  Act  may  be  used  to 
pay  the  salaries  of  any  person  or  persons  who 
require,  or  who  authorize  payments  from  fee- 
supported  funds  to  any  person  or  persons 
who  require  nonexport,  nonterminal  interior 
elevators  to  maintain  records  not  involving 
official  inspection  or  offlcial  weighing  in  ttie 
United  States  under  Public  Law  94-582  other 
than  those  necessary  to  fulfill  the  purposes 
of  such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 

LIMITATION  ON  INSPECTFION  AND  WEIGHING 

SERVICES  EXPENSES 

Not  to  exceed  $42,784,000  (trom  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  Inspection  and  Weighing  Serv- 
ices: Provided,  That  If  grain  export  activities 
require  additional  supervision  and  oversight, 
or  other  uncontrollable  factors  occur,  this 
limitation  may  be  exceeded  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

AGRICULTURAL  COOPERATIVE  SERVICE 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1996  (7 
U.S.C.  451-457),  and  for  acUvities  relating  to 
the  marketing  aspects  of  cooperatives,  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627),  and  for 
activities  with  institutions  or  organizations 
throughout  the  world  concerning  the  devel- 
opment and  operation  of  agricultural  co- 
operatives (7  U.S.C.  3291),  $5,640,000:  Provided, 
Ttiat  this  appropriation  shall  M  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  and  not  to  exceed  $15,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

AGRICULTURAL  MARKETING  SERVICE 
MARKETING  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, and  regulatory  programs  as  author- 
ized by  law.  and  for  administration  and  co- 
ordination of  payments  to  States:  Including 
field  employment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $90,000  for  employment  under  5 
U.S.C.  3109.  $56,520,000:  of  which  not  less  than 
$2,313,000  shall  be  available  for  the  Wholesale 
Market  Development  Program  for  the  design 
and  development  of  wholesale  and  farmer 
market  facilities  for  the  major  metropolitan 
areas  of  the  country:  Provided,  That  this  ap- 
propriation shall  be  available  pursuant  to 
law  (7  U.S.C.  2250)  for  the  alteration  and  re- 
pair of  buildings  and  improvements,  but,  un- 
less otherwise  provided,  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall 
not  exceed  10  per  centum  of  the  current  re- 
placement value  of  the  building. 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $52,881,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided, That  if  crop  size  is  understated  and/or 
other  uncontrollable  events  occur,  the  agen- 


cy may  exceed  this  limitation  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

FUNDS  FOR  STRENGTHENING  MARKETS.  INCOME. 

AND  SUPPLY  (SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24.  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8.  1956:  (2) 
transfers  otherwise  provided  in  this  Act;  and 
(3)  not  more  than  $10,309,000  for  formulation 
and  administration  of  Marketing  Agree- 
ments and  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1623(b)). 
$1,250,000. 
Packers  and  Stockyards  Administration 
For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act.  as  au- 
thorized by  law.  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  turn 
products,  including  field  employment  pursu- 
ant to  section  7D6(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225),  and  not  to  exceed  S5.000 
for  employment  under  5  U.S.C.  3109, 
$11,906,000. 

Farm  In(X)me  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  CoMMODmr  Pro- 
grams 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  (ingress 
jfor  the  Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International  Co- 
operation and  Development,  Foreign  Agri- 
cultural Service,  and  the  Conunodity  Credit 
Corporation.  $551,000. 

'  agricultural  stabilization  and 
Conservation  Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Servicw,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  in  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1301-1393);  the 
Agricultural  Act  of  1949,  as  amended  C! 
U.S.C.  1421  et  seq.):  sections  7  to  15,  16(a). 
16(0.  and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  (16  U.S.C. 
590g-590o.  590p(a),  S90p(f),  and  S90q):  sections 
1001  to  1004,  1006  to  1008,  and  1010  of  the  Agri- 
cultural Act  of  1970.  as  amended  (16  U.S.C. 
1501  to  1504,  1506  to  1508,  and  1510);  the  Water 
Bank  Act,  as  amended  (16  U.S.C.  1301-1311); 
the  Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2101);  sections  202(c)  and  205  of 
title  II  of  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974,  as  amended  (43  U.S.C. 
lS92(c),  1595):  sections  401.  402.  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  to  2205):  the  United  SUtes  Ware- 
house Act.  as  amended  (7  U.S.C.  241-273); 
title  XU  of  the  Food  Security  Act  of  1985.  as 
amended  (16  U.S.C.  3811  et  seq.):  and  laws 
pertaining  to  the  Commodity  Credit  Cor- 
poration. $715,296,000:  of  which  $714,134,000  is 
hereby  appropriated,   and  $573,000  is  trans- 
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ferred  from  the  Public  Law  480  PiOKram  Ac- 
count in  this  Act  and  S589.000  is  transferred 
from  the  Commodity  Credit  Corporation 
Program  Account  In  this  Act:  Provided.  That 
other  funds  made  available  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
for  authorized  activities  may  be  advanced  to 
and  meixe<l  with  this  account:  Provided  fur- 
ther, That  these  funds  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  SlOO.OOO  shall 
be  available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  no  part  of  the 
funds  made  available  under  this  Act  shall  be 
used  (1)  to  influence  the  vote  in  any  referen- 
dum; (2)  to  influence  aKricultural  leKlslation. 
except  as  permitted  in  18  U.S.C.  1913:  or  (3) 
for  salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished purauant  to  section  8<b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  for  enfcatclnK  in  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
In  administrative  regulations. 

DAIRY  INDEMNITY  PROORAK 
IINCI.UDINQ  TRANSI-'KRS  OF  rUND8) 

For  necessary  expenses  involved  in  making 
Indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been  di- 
rected to  remove  their  milk  or  dairy  prod- 
ucts from  commercial  markets  because  it 
contained  residues  of  chemicals  registered 
and  approved  for  use  by  the  Federal  Govern- 
ment, and  In  making  indemnity  payments 
for  milk,  or  cows  producing  such  milk,  at  a 
fair  market  value  to  any  dairy  farmer  who  Is 
directed  to  remove  his  milk  from  commer- 
cial markets  because  of  (1)  the  presence  of 
products  of  nuclear  radiation  or  fallout  If 
such  contamination  Is  not  due  to  the  fault  of 
the  farmer,  or  (2)  residues  of  chemicals  or 
toxic  substances  not  Included  under  the  first 
sentence  of  the  Act  of  August  13,  1968.  as 
amended  (7  U.S.C.  4S0J),  If  such  chemicals  or 
toxic  substances  were  not  used  In  a  manner 
contrary  to  applicable  regulations  or  label- 
ing Instructions  provided  at  the  time  of  use 
and  the  contamination  Is  not  due  to  the 
fault  of  the  farmer,  S5.000.  to  remain  avail- 
able until  expended  (7  U.S.C.  2209b):  Provided. 
That  none  of  the  funds  contained  In  this  Act 
shall  be  used  to  make  Indemnity  payments 
to  any  farmer  whose  milk  was  removed  from 
commercial  markets  as  a  result  of  his  willful 
failure  to  follow  procedures  prescribed  by 
the  Federal  Government:  Provided  further. 
That  this  amount  shall  be  transferred  to  the 
Commodity  Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  for  the 
purpose  of  making  dairy  indemnity  disburse- 
ments. 

CORPORATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowmg  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law.  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act.  as  amended,  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  agency,  except  as  hereinafter 
provided: 

FKDKUAI.  CRI)r  IN8UKANCK  C0RH)RAT10N 
ADMIN18TRATIVK  AND  OPKRATINO  KXPKN8K8 

For  administrative  and  operating  expenses, 
as  authorized  by  the  Federal  Crop  Insurance 


Act.  as  amended  (7  U.S.C.  1516),  J303.896.000: 
Provided,  That  not  to  exceed  $700  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  as  authorized  by  7  U.S.C. 
1506(1). 

KRDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
SOe(b)  of  the  Federal  Crop  Insurance  Act.  as 
amended,  $285,794,000,  to  remain  available 
until  expended  (7  U.S.C.  2209b):  of  which 
$58,768,000  is  to  reimburse  the  Federal  Crop 
Insurance  Corporation  Fund  for  agents'  com- 
missions and  loss  adjustment  obligations  In- 
curred during  prior  years,  but  not  previously 
reimbursed,  as  authorized  by  section  516(a)  of 
the  Act.  as  amended. 

Commodity  CRBDrr  Corporation  Fund 

REIMBURSEMKNT  FOR  NBT  RKALIZKD  L088KS 

For  fiscal  year  1993,  such  sums  as  may  be 
necessary  to  reimburse  the  Commodity  Cred- 
it Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed  (esti- 
mated to  be  $9,200,000,000  in  the  President's 
fiscal  year  1993  Budget  Request  (H.  Doc.  102- 
178)).  but  not  to  exceed  $9,300,000,000,  pursu- 
ant to  section  2  of  the  Act  of  August  17,  1961. 
as  amended  (15  U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  prior  fiscal  years.  Such  losses  for  fis- 
cal years  1991  and  1992  Include  $667,020,000  in 
connection  with  carrying  out  the  Export  EUi- 
hancement  Program  (EEP),  $114,196,000  In 
connection  with  carrying  out  the  Market 
Promotion  Program  (MPP).  $150,000,000  In 
connection  with  carrying  out  the  Federal 
Crop  Insurance  Program,  $314,763,000  in  con- 
nection with  domestic  donations.  $165,316,000 
In  connection  with  export  donations,  and 
$7,788,705,000  In  connection  with  carrying  out 
the  commodity  programs. 

OPKRATION8  AND  MAINT8NANCK  FOR 
HAZARDOUS  WASTE  MANAOEMKNT 

For  fiscal  year  1903.  CCC  shall  not  expend 
more  than  $3,000,000  for  expenses  to  comply 
with  the  requirement  of  section  107(g)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act,  as  amend- 
ed, 42  U.S.C.  9e07(g),  and  section  6001  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended,  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation. 

GENERAL  BALKS  MANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the 
General  Sales  Manager,  $8,641,000,  of  which 
$4,668,000  may  be  transferred  from  Commod- 
ity Credit  Corporation  funds.  $2,731,000  may 
be  transferred  f^om  the  Commodity  Credit 
Corporation  Program  Account  In  this  Act. 
and  $1,242,000  may  be  transferred  from  the 
Public  Law  480  Program  Account  in  this  Act. 
Of  these  funds,  up  to  $4.000.(XX)  shall  be  avail- 
able only  for  the  purpose  of  selling  surplus 
agricultural  commodities  from  Commodity 
Credit  Corporation  inventory  in  world  trade 
at  competitive  prices  for  the  purpose  of  re- 
gaining and  retaining  our  normal  share  of 
world  markets.  The  General  Sales  Manager 
shall  report  directly  to  the  Secretary  of  Ag- 
riculture. The  General  Sales  Manager  shall 
obtain,  assimilate,  and  analyze  all  available 
information  on  developments  related  to  pri- 
vate sales,  as  well  as  those  funded  by  the 
Corporation,  Including  grade  and  (luallty  as 
sold  and  as  delivered,  including  information 
■"elating  to  the  effectiveness  of  greater  reli- 
ance by   the  General   Sales   Manager   upon 


loan  guarantees  as  contrasted  to  direct  loans 
for  financing  commercial  export  sales  of  ag- 
ricultural commodities  out  of  private  stocks 
on  credit  terms,  as  provided  In  titles  I  and  II 
of  the  Agricultural  Trade  Act  of  1978.  Public 
Law  95-501.  and  shall  submit  quarterly  re- 
ports to  the  appropriate  committees  of  Con- 
gress concerning  such  developments. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  remainder  of 
title  I? 

If  not.  are  there  any  amendments  to 
the  remainder  of  title  I? 

AMENDMENT  OFFERED  BY  MR.  OLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Glickman;  Page 
28.  line  26.  strike  "$714,134,000"  and  Insert 
"$694,134,000.  " 

Mr.  GLICKMAN.  Mr.  Chairman,  if  I 
Ket  a  satisfactory  answer  on  the  bigger 
picture  of  computer  costs  within  the 
Department  of  Agriculture,  it  is  my  in- 
tention to  withdraw  this  amendment. 
My  concern  has  been  that  the  Depart- 
ment is  proposing  about  S200  million  in 
major  computer  acquisitions  at  various 
places  within  the  Department  of  Agri- 
culture—the Agricultural  Stabilization 
and  Conservation  Service,  Farmers' 
Home.  Soil  Conservation  Service.  Fed- 
eral Crop  Insurance  Service — without 
having  a  specific  plan  in  hand  to  imple- 
ment. 

So  what  this  amendment  does  is  it 
cuts  sao  million  out  of  one  of  those 
agencies,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service.  It  was 
the  only  way  I  knew  how  to  get  at  the 
problem  of  trying  to  reduce  the  com- 
puter purchases  inasmuch  as  there  is 
no  separate  line  item  called  computer 
purchases. 

The  General  Accounting  Office  has 
testified  that  it  would  be  unwise  for 
farm  service  agencies  to  make  major 
inventory  purchases  or  make  major  in- 
vestments In  modernizing  their  infor- 
mation technology,  their  computers, 
until  they  know  what  USDA's  reorga- 
nized field  structure  looks  like. 

The  purpose  of  this  amendment  is  to 
make  sure  that  the  horse  is  before  the 
cart.  My  fear  is  that  the  Department  of 
Agriculture  will  spend  tens,  if  not  hun- 
dreds, of  millions  of  dollars  in  new 
computer  investment  in  technology 
and  then,  at  some  point  down  the  line, 
make  some  changes  in  how  they  are  or- 
ganized and  not  make  the  changes  in 
how  to  organize  first. 

I  very  much  believe  the  Department 
of  Agriculture  needs  to  become  more 
streamlined,  more  focused,  and  prob- 
ably needs  to  go  on  a  diet  with  respect 
to  its  staff. 

As  the  GAG  testifled  before  the  Sen- 
ate Agriculture  Committee  on  June  3: 

Changes  In  USDA's  Held  structure  would 
have  implications  on  any  Information  tech- 
nology modernization  efforts  that  the  farm 
service  agencies  are  planning.  After  a  deci- 
sion is  made  on  the  streamlining,  the  field 
structure  of  USDA  will  need  to  develop  plans 
to  reflect  the  new  organizational  structure 
and  ways  of  doing  business. 
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However,  these  agencies  are  all  currently 
planning  to  spend  millions  over  the  next  5 
years  modernizing  their  computers.  As  a  re- 
sult, the  agencies  ai-e  running  the  risk  that 
they  will  acquire  technology  that  does  not 
meet  the  needs  of  a  new  field  office  structure 
or  that  must  be  significantly  altered  down 
the  road.  It  would  be  unwise  for  farm  service 
agencies  to  make  major  investments. 

And  I  repeat,  I  am  talking  about 
tens,  if  not  hundreds,  of  millions  of  dol- 
lars in  modernizing  their  information 
technology  until  the.y  know  what 
USDA's  reorganized  Held  structure 
looks  like. 

So  the  point  of  this  amendment  is 
that  I  believe  that  while  we  are  all 
pushing  the  Department  of  Agriculture 
to  become  leaner  and  meaner  in  its  op- 
erations, more  focused,  some  consoli- 
dations will  occur,  some  streamlining 
will  occur,  so  do  not  rush  headlong  into 
buying  hundreds  of  millions  of  dollars 
of  computers  that  may  be  irrelevant 
for  the  way  USDA  is  going  to  look  in 
the  future. 

Mr.  Chairman.  I  offered  this  language 
to  get  a  focus  on  the  committee.  I  un- 
derstand it  is  very  difficult  to  pinpoint 
in  the  bill  where  computer  purchases 
are  taking  place.  Some  of  them  occur 
In  the  Commodity  Credit  Corporation, 
some  of  them  may  occur  within  these 
line  items. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  New  York,  who  is  manag- 
ing this  bill,  if  he  could  shed  any  infor- 
mational light  on  this  issue  of  com- 
puter purchases,  particularly  as  the  de- 
partment begins  to  reorganize  itself. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  I  can  reassure 
the  gentleman  to  this  extent.  We  have 
cut  the  budget  that  the  President  sub- 
mitted by  about  S1.4  billion  and.  there- 
fore, many  of  the  agencies  that  the 
gentleman  is  referring  to  will  find  that 
they  have  a  lot  less  money  available 
than  they  though  they  would.  Let  me 
say  first  of  all  with  respect  to  the 
ASCS.  the  Agricultural  Stabilization 
and  Conservation  Service,  there  is  no 
money  in  this  bill  for  the  computer 
equipment  that  the  gentleman  is. con- 
cerned about.  It  is  possible  that  CCC 
would  have  funding  available  for  this 
purpose,  but  it  is  not  in  this  bill. 

Second,  the  Federal  Crop  Insurance 
Corporation  has  sustained  a  cut  in  this 
bill  of  $31  million  as  compared  with  the 
President's  budget. 

Inevitably,  with  that  type  of  a  cut, 
they  are  not  going  to  be  able  to  pursue 
any  plans  they  might  have  had  for 
equipment  purchases,  because  the  al- 
ternative would  be  to  lay  people  off. 

Third,  the  Soil  Conservation  Service, 
while  it  receives  in  this  bill  a  modest 
increase  of  $12.4  million,  it  is  for  pay 
costs  onl.y. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  GLICK- 
MAN] has  expired. 

(By  unanimous  consent.  Mr.  Glick- 
man was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  continuing  to  yield  to  me. 

Mr.  Chairman,  the  Soil  Conservation 
Service  has  indicated  that  it  has  no 
plans  in  fiscal  1993  for  any  significant 
purchase  of  a  computer  system.  So 
even  though  they,  will  get  a  $12.4  mil- 
lion increase,  which  covers  only  pay 
costs,  they  have  indicated  they  are  not 
planning  on  any  systemwide  or  signifi- 
cant computer  purchase. 

Finally,  the  Farmers'  Home  Adminis- 
tration sustains  a  cut  from  this  year's 
level  in  this  bill  of  $31.6  million. 

Again,  with  that  type  of  cut,  it  is  not 
going  to  be  able  to  pursue  any  type  of 
significant  computer  purchase  that  the 
gentleman  is  concerned  with. 

So  my  conclusion  is  that,  based  upon 
what  we  have  done  in  the  bill  as  com- 
pared to  the  President's  budget  request 
and  given  what  the  agencies,  in  the 
case  of  the  Soil  Conse-'vation  Service, 
have  told  us.  there  is  no  money  in  this 
bill  which  would  be  able  to  be  used  for 
signiflcumt  computer  purchases. 

Mr.  GLICKMAN.  So  as  the  depart- 
ment then  is  reorganizing,  restructur- 
ing in  the  field  office  structure.  I  want 
to  make  sure  that  they  know  this  Con- 
gress is  not  encouraging  them  to  en- 
gage in  a  major  new  computer  acquisi- 
tion and  that  we  are  not  countenancing 
that  behavior  right  now. 

Mr.  McHUGH.  I  do  not  think  the  ad- 
ministration could  do  that  even  if  it 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  was  going  to  seek 
my  own  time,  but  I  think  I  c^n  make 
my  point  on  the  gentleman's  time. 

I  would  like  to  take  this  opportunity 
to  thank  Mr.  Skebn,  my  colleague  from 
New  Mexico,  for  his  very  determined 
leadership  and  help  on  agricultural  ap- 
propriations. 

Mr.  Chairman,  farmers  and  ranchers 
do  not  have  a  better  friend  then  JoE 
Skeen. 

I  would  like  to  take  this  opportunity, 
since  I  will  not  have  another  oppor- 
tunity, to  say  from  the  floor  how  much 
I  respect  the  contributions  of  the  gen- 
tleman from  New  York  [Mr.  McHuGH]. 
He  is  the  epitome  of  comity  and  fair- 
ness not  only  in  his  work  within  the 
Agricultural  Appropriations  Sub- 
committee but  in  the  chair  as  well. 


And  the  farmers  and  ranchers  of  Kan- 
sas will  be  losing  a  good  friend  with  re- 
gard to  his  service. 

Let  me  say  that  in  talking  with  the 
Secretary  of  Agriculture  as  of  this 
morning  about  the  Glickman  amend- 
ment. Secretary  Madigan  would  like 
for  me  to  respond  in  the  following  fash- 
ion by  indicating  that  USDA  requested 
$760  million  for  all  agencies  for  infor- 
mation resources  management. 

a  1440 

That  is  one  budget.  I  know  the  gen- 
tleman's amendment  is  not  germane  or 
pertinent  to  this  bill  because  the  fund- 
ing comes  out  of  the  CCC,  but  it  raises 
a  needed  discussion  that  should  be 
fully  discussed.  Of  that  amount,  the 
$760  million,  22  percent  is  for  new 
equipment.  Now  that  would  be  roughly 
equal  to  the  gentleman's  amendment  if 
it  were  across  the  board.  I  do  not  think 
he  wants  to  do  that.  The  balance  is  for 
personnel,  space  rental,  utilities,  pro- 
gramming and  other  miscellaneous 
payments  to  other  organizations. 
Under  the  Secretary's  direction,  the 
USDA  has  completed  and  distributed  to 
the  agencies  with  guidance,  and  we  call 
those  "marching  orders"  because  the 
secretary  really  feels  strongly  about  it, 
for  developing  their  long  range  plans 
from  1992,  this  year,  until  1996.  Work  is 
in  progress  with  other  sections  of  this 
strategic  plan  with  the  full  set  of  docu- 
ments expected  to  be  completed  by  the 
end  of  this  year.  This  Office  of  Informa- 
tion Resources  Management  is  using 
the  long  range  planning  and  guidance 
pnx^ess  to  strengthen  this  same  review 
program.  This  will  insure  that  agencies 
carry  out  their  activities  accurately 
and  effectively  in  compliance  with  the 
USDA  systemwide  policies  and  their 
principles  and  their  standards. 

Now  we  have  teeth  in  this  study.  I 
would  say  to  the  gentleman  firom  Kan- 
sas [Mr.  GLICKMAN]  that  this  will  also 
strengthen  the  USDA's  ability  to  pro- 
vide strong  oversight  of  these  kinds  of 
issues,  particularly  the  cross-cutting 
issues  where  the  coordination  is  criti- 
cal, and  the  Secretary  made  it  clear, 
when  testifying  before  the  full  Com- 
mittee on  Agriculture,  that  stronger 
systems  management  administration 
was  needed.  He  is  conrmiitted  to  it,  to 
ensure  that  the  USDA  does  provide  the 
necessary  best  possible  servi<»s  to  the 
participants.  They  have  testified  they 
have  established  the  oversight  respon- 
sibility to,  quote,  withdraw  the  author- 
ity of  line  agencies  to  purchase  auto- 
mated data  processing  equipment. 
They  have  used  this  authority  on  one 
agency  to  correct  the  problem  that  the 
new  oversight  process  has  highlighted. 

Let  me  tell  the  gentleman  that  the 
task  force  is  currently  going  around 
the  country  to  try  to  look  at  restruc- 
turing the  farm  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  GLICKMAN  | 
has  expired. 
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(By  unanimous  consent.  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  (fentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  tren- 
tleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kansas  [Mr. 
GucKMANl  for  yielding  to  me. 

As  the  gentleman  knows,  the  gen- 
tleman from  Texas  [Mr.  StknholmI. 
and  this  gentleman,  and  Deputy  Under 
Secretary  Ann  Veneman,  and  the  direc- 
tor of  the  ASCS.  and  a  representative 
from  Farmers  Home  have  ifone  to  Kan- 
sas, they  have  Rone  to  Texas,  we  have 
ifone  to  California,  to  South  Carolina; 
we  are  »;oinK  to  Illinois,  and  we  are 
RoinR  to  New  York;  we  are  askint; 
farmers  and  ranchers  themselves,  and 
then  SES  employees.  ASCS  employees, 
and  Farmers  Home  employees.  "How 
can  we  better  restructure  the  farm  pro- 
gram? How  can  we  better  improve  the 
delivery  service?  How  can  we  make  it 
more  cost  effective?  What  is  the  re- 
structuring that  we  are  talkinR 
about?" 

I  can  tell  the  i;entleman  that  in  talk- 
ing to  many  frustrated  and  anirry 
ASCS  employees.  SES  employees. 
Farmers  Home  employees,  that  they  do 
want  some  reform  and  better  computer 
capability.  The  Secretary  knows  that. 
We  are  on  track.  He  is  not  KoinK  to  per- 
mit the  aKencies  to  waste  money  on 
any  new  computers  for  offices  that  will 
be  closed  after  the  structure  study  is 
completed. 

At  the  same  time  there  are  many 
computer  projects  that  must  proceed 
even  while  those  studies  are  froini;  on. 
So,  the  gentleman  is  on  target  with  his 
concern.  I  think  the  task  force  Is  on 
top  of  it,  and  I  personally  think  that 
Secretary  Madigan  is  on  top  of  it. 

Mr.  Chairman.  I  include  for  the 
Record  the  USDA  statement  by  Sec- 
retary Madigan: 

USDA  Statkmknt  by  Skcrktary  Madigan 

Secretary  MadlRan  has  demonstrated  his 
commitment  to  sound  manaKement  of  the 
Department  and  to  a  serious  analysis  of  Its 
current  field  structure.  He  beRan  his  own  re- 
view of  field  structure  last  winter  and  then 
called  In  OMB  this  spring  to  a.sslst  in  that 
review.  We  must  give  the  Secretary  Hexlbll- 
Ity  to  manaKe  the  affairs  of  the  Department 
and  Its  aRencles. 

Secretary  MadlKan  Is  not  Rolntr  to  permit 
the  agencies  to  waste  money  on  new  comput- 
ers for  offices  that  will  be  closed  after  the 
structure  study  is  completed.  At  the  same 
time,  there  are  many  computer  projects  that 
must  proceed  even  while  those  studies  are 
Kolng  on. 

The  Farm  Service  ARencles  already  have 
an  extensive  network  of  small  computers  In 
their  field  offices.  Most  of  those  were  pur- 
chased and  Installed  In  the  mld-19M'K.  They 
are  old.  many  are  wearing  out.  Some  are  at 
the  point  where  It  is  more  economical  to  re- 
place them  than  to  keep  repairing  them. 
This  amendment  would  cut  monies  needed 
for  those  replacements. 

Other  parts  of  these  funds  are  needed  for 
programming  and  revising  existing  systems 


that  win  be  used  In  whatever  field  structure 
may  come.  There  are  computer  programs 
such  as  financial  management  systems  that 
nee<l  upgrading  and  In  some  cases  replace- 
ment. Some  of  those  systems  are  Inadequate 
to  keep  accurate  accounts  of  program  funds 
or  control  waste  and  abuse.  UpKiadlng  those 
systems  would  also  be  affected  by  this 
amendment.  Delaying  such  work  is  Just  poor 
business,  even  in  the  short  run. 

The  funds  that  would  be  cut  by  this  amend- 
ment will  be  used  to  strengthen  the  agencies' 
abilities  to  deliver  sei-vlces  to  farmers, 
ranchers,  small  town  residents  and  others. 

Some  specific  impacts  are  as  follows: 

Agricultural  Stabilization  and  Conserva- 
tion Service  (ASCS):  Only  two  of  the  Initia- 
tives In  ASCSs  long  range  plan  are  directly 
related  to  supporting  existing  field  oper- 
ations. $33.3  million  has  been  requested  to 
support  these  two  Initiatives  in  FY  93.  This 
represents  approximately  44  percent  of  the 
total  amount  requested.  ASCS  ADP  expendi- 
tures are  primarily  funded  by  the  Commotl- 
ity  Credit  Corporation,  not  appropriated 
funds.  Cuts  in  appropriated  funds  only  would 
have  severe  unintended  results  because  these 
funds  are  for  ADP  staff,  travel  and  other  ex- 
penses, not  ADP  hardware. 

Federal  Ciop  Insurance  Corporation 
(FCIC):  This  agency  already  completed  a  re- 
organization of  its  field  structure  to  reflect 
delivery  of  crop  insurance  through  private 
companies  reinsured  by  FCIC.  Few  of  Its  of- 
fices have  any  type  of  computer  equipment. 
Funds  for  FY  93  are  needed  to  give  FCIC 
workers  basic  office  automation  tools  to  Im- 
prove efficiency.  The  eventual  cost  of  system 
delays  and  failures  will  be  an  insufficient 
risk  protection  program  for  the  farmer. 

Farmers  Home  Administration  (FmHA): 
The  agency  would  be  In  Jeopardy  of  not  being 
able  to  meet  current  service  levels  by  not  al- 
lowing It  to  adequately  maintain  our  current 
critical  systems  and  hardware  Infrastruc- 
ture. 

Soil  Conservation  Service  (SCS):  FY  98 
funds  are  needed  to  complete  development  of 
computer  software.  Most  of  the  SCS  funds 
are  planned  for  speclflc  projects  to  Improve 
technical  soil  analyses  and  assessments 
needed  to  support  farmer  assistance  to  Im- 
plement soil  conservation  and  water  quality 
provisions  of  the  1990  farm  bill.  A  reduction 
in  funds  will  severely  delay  this  work. 

Mr.  GLICKMAN.  Again,  Mr.  Chair- 
man, my  point  is  to  give  time  to  the 
USDA  to  make  recommendations  on 
reorganization  and  consolidation  and 
proceed  with  that  before  spending  mas- 
sive new  sums  on  new  computerization. 

Mr.  Chairman,  given  the  commit- 
ment from  the  gentleman  from  New 
York  [Mr.  McHuoH)  and  others  that  we 
are  not  giving  the  green  light  for  any 
major  new  computer  purchases  that 
would  impede  consolidation  and  reor- 
ganization of  the  Department  of  Agri- 
culture, which  is  desperately  needed.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Mr.  SANDERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  say  a  word 
or  two  about  priorities  and  about  proc- 


ess, both  of  which,  I  think,  are  quite 
backward  in  this  institution  in  the 
U.S.  Government  in  general. 

We  have  heard  a  lot  of  discussion 
lately  about  moral  values,  and  it  seems 
to  me  that,  when  we  talk  about  moral 
values,  what  we  are  saying,  asking 
about,  is:  What  is  most  important  that 
a  nation  cherishes?  What  is  most  im- 
portant that  a  nation  finds  important? 

Mr.  Chairman.  I  would  argue  that,  if 
a  nation  is  serious  about  moral  values, 
it  will  pay  attention  to  those  people  in 
the  society  who  are  most  vulnerable, 
who  are  most  hurting,  and  in  this  in- 
stance, in  this  country,  that  is  our 
children. 

Mr.  Chairman,  it  is  a  national  dis- 
grace that  in  the  United  States  of 
America  today  we  have  by  far  the  high- 
est rate  of  poverty  among  children  in 
the  industrialized  world.  That  is  what 
we  have-20  percent  of  our  kids  live  in 
poverty. 

Mr.  Chairman,  today  there  is  an  esti- 
mate of  5  million  American  kids  who 
are  hungry,  that  1  million  children  are 
living  out  in  the  streets.  From  one  end 
of  this  country  to  the  other  we  have 
schools  that  are  in  bankruptcy,  not 
providing  kids  with  an  adequate  edu- 
cation. The  child  care  system  is  not 
adequately  dealing  with  the  needs  of 
children  who  need  child  care.  We  have 
hundreds  of  thousands  of  children  who 
are  not  getting  their  basic  inoculations 
against  diseases  that  should  have  been 
wiped  out  30  years  ago. 

So.  the  point  that  I  want  to  make  is 
that  I  have  a  real  problem  with  the 
process  and  the  priorities  of  this  insti- 
tution. What  we  should  be  talking 
about  today  is  not  one  agricultural 
program,  a  good  one,  versus  another 
good  one.  What  we  should  be  doing  is 
throwing  all  of  the  priorities  on  the 
table  and  letting  the  American  people 
help  us  choose  in  what  direction  this 
country  should  go  in. 

For  example.  Mr.  Chairman,  last 
week  in  voting  for  the  energy  and 
water  appropriations  we  decided  to  put 
$4>/4  billion  into  new  nuclear  weapons 
research.  S4Vj  billion  into  nuclear 
weapons  research,  but  we  are  not  ade- 
quately funding  WIC.  Head  Start,  or 
other  children's  needs.  Last  week  we 
almost  level  funded  the  intelligence 
budget,  the  CIA.  DIA.  The  cold  war  is 
over.  We  should  be  able  to  bring  that 
budget  down  by  50  percent.  We  are  al- 
most level  funding  it.  and  yet  we  have 
school  systems  which  are  falling  apart.- 
kids  who  are  not  getting  a  fair  shake. 

So.  Mr.  Chairman,  what  I  suggest  is 
that  perhaps  the  leadership  of  this  in- 
stitution begin  to  revise  the  process. 
I.,et  the  American  people  make  a  deci- 
sion as  to  whether  we  give  tax  breaks 
to  the  wealthiest  people  in  this  coun- 
try, whether  we  spend  $280  billion  a 
year  on  the  military,  or  whether  we 
deal  with  the  most  vulnerable  people  in 
this  country,  our  children.  If  we  have 
the  political  will  to  do  it.  we  can  wipe 


out  childhood  poverty  tomorrow,  we 
could  feed  the  hungry  kids,  educate 
those  children  who  are  in  need. 

That  should  be  the  priorities  of  this 
institution,  and  I  am  saddened  that  it 
is  not. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— CONSERVATION  PROGRAMS 

OFKICK  OK  THK  ASSISTANT  SKCKKTARY  KOR 

Natural  Reswurcks  and  Environment 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service.  SS63.0(K). 

Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C.  S90a-S90f)  Including  preparation  of 
conservation  plans  and  establishment  of 
measures  to  conserve  soil  and  water  (includ- 
ing farm  irrlKatlon  and  land  drainage  and 
such  special  measures  for  soil  and  water 
management  as  may  be  necessary  to  prevent 
floods  and  the  siltatlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination of  Information;  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $I(X);  purchase 
and  erection  or  alteration  or  Improvement  of 
permanent  and  temporary  buildings;  and  op- 
eration and  maintenance  of  aircraft. 
S576.539.0(X>.  to  remain  available  until  ex- 
pended (7  U.S.C.  2a09b);  of  which  not  less 
than  $5,713,000  is  for  snow  survey  and  water 
forecasting  and  not  less  than  $8,064,000  is  for 
operation  and  establishment  of  the  plant  ma- 
terials centers:  Provided.  That  except  for 
$2,399,000  for  improvements  of  the  plant  ma- 
terials centers,  the  cost  of  any  permanent 
building  purchased,  erected,  or  as  improved, 
exclusive  of  the  cost  of  constructing  a  water 
supply  or  sanitary  system  and  connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  In  conjunc- 
tion with  land  being  purchased  for  other  pur- 
poses, shall  not  exceed  $10,000.  except  for  one 
building  to  be  constructed  at  a  cost  not  to 
exceed  $100,000  and  eight  buildings  to  be  con- 
structed or  improved  at  a  cost  not  to  exceed 
$50,000  per  building  and  except  that  alter- 
ations or  improvements  to  other  existing 
permanent  buildings  costing  $5,000  or  more 
may  be  made  in  any  fiscal  year  in  an  amount 
not  to  exceed  $2,000  per  building:  Provided 
fUTther.  That  when  buildings  or  other  struc- 
tures are  erected  on  non-Federal  land  that 
the  right  to  use  such  land  is  obtained  as  pro- 
vided in  7  U.S.C.  22S0a:  Provided  further.  That 
no  part  of  this  appropriation  may  be  ex- 
pended for  soil  and  water  conservation  oper- 
ations under  the  Act  of  April  27.  1935  (16 
U.S.C.  S90a-590f)  In  demonstration  projects: 
Provided  further.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Oi-ganlc  Act  of  1944  (7  U.S.C.  2225)  and  not 
to  exceed  $25,000  shall  be  available  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  qualified  local  engineers  may  be 
temporarily  employed  at  per  diem  rates  to 
perform  the  technical  planning  work  of  the 
Service  ( 16  U.S.C.  590e-2). 

RIVER  BASIN  .SURVEYS  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 


sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4,  1954,  as  amended  (16  U.S.C. 
1006-1009).  $13,251,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  PI.ANNINO 

For  necessary  expenses  for  small  water- 
shed investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended  (16  U.S.C. 
1001-1006).  $9,545,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

WATERSHED  AND  FUXJD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 
use  of  land,  in  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954,  as  amended  (16 
U.S.C.  1001-1006.  1007-1009).  the  provisions  of 
the  Act  of  April  27.  1935  (16  U.S.C.  590a-f).  and 
in  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department. 
$205,266,000  (of  which  $36,091,000  shall  be 
available  for  the  watersheds  authorized 
under  the  Flood  Control  Act  approved  June 
22.  1936  (33  U.S.C.  701.  16  U.S.C.  1006a).  as 
amended  and  supplemented):  Provided.  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $20,028,000 
shall  be  available  for  emergency  measures  as 
provided  by  sections  403-405  of  the  Agricul- 
tural Credit  Act  of  1978  (16  U.S.C.  2203-2205), 
and  not  to  exceed  $200,000  shall  be  available 
for  employment  under  5  UiS.C.  3109:  Provided 
further.  That  $4,000,000  in  loans  may  be  in- 
sured, or  made  to  be  sold  and  insured,  under 
the  Agricultural  Credit  Insurance  Fund  of 
the  Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  not  to  exceed 
$1,000,000  of  this  appropriation  Is  available  to 
carry  out  the  purposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205).  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

REQUEST  BY  MEMBER  TO  OFFER  AMENDMENTS 
EN  BUX 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Indiana  [Mr. 
JONTZ]  appears  to  target  portions  of 
the  bill  before  us  which  have  not  yet 
been  read.  Does  the  gentleman  seek 
unanimous  consent  to  offer  these 
amendments  en  bloc? 

Mr.  JONTZ.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  seeks  unanimous  consent 
for  an  en  bloc  amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Indiana? 


Mr.   McHUGH.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  37. 
line  25,  strike  "$205,266,000"  and  insert 
"$158,909,000". 

Mr.  JONTZ.  Mr.  Chairman,  it  had 
been  my  hope  that  I  could  offer  an  en 
bloc  amendment  that  would  have  pro- 
vided for  the  proper  funding  of  the  wet- 
lands reserve  program.  Unfortunately. 
I  am  forced  to  offer  this  in  two  compo- 
nent parts.  First  of  all,  an  amendment 
to  reduce  money  in  the  watershed  and 
flood  section  of  the  legislation,  and 
then,  if  this  amendment  is  successful, 
an  amendment  to  provide  for  S46  mil- 
lion of  fimding,  which  is  the  current 
level  of  funding,  for  the  wetlands  re- 
serve program. 

The  wetlands  reserve  program  is  very 
important  because  it  is  a  means  of 
working  with  the  agriculture  producers 
of  this  (X)untry  to  provide  for  the  con- 
servation of  our  wetlands  with  some 
compensation  to  them. 

The  program,  which  was  authorized 
in  the  1990  farm  bill,  is  a  voluntary  in- 
centive-based program.  Participants 
implement  a  wetlands  conservation 
program  and  then  receive  cost  assist- 
ance for  the  restoration  of  the  wetland, 
and  then  participate  in  a  long-term 
easement  that  we  hope  will  result  in  a 
goal  of  1  million  acres  enrolled  by  the 
year  1995. 

The  current  year's  appropriation  of 
$46.4  million  is  limited  to  eight  States. 
Indiana  is  not  among  those  States.  But 
I  will  say  that  the  signup,  which  has 
just  been  concluded,  has  been  extraor- 
dinarily successful  for  this  program. 
Requests  to  participate  exceeded 
300,000  acres,  which  is  several  times 
more  than  the  funding  which  is  be- 
lieved to  be  adequate  for  about  50,000 
acres. 

The  unfortunate  situation  in  this 
country  is  that  our  wetlands  continue 
to  disappear,  despite  the  Clean  Water 
Act,  despite  other  provisions  in  the 
farm  bill.  If  we  are  to  achieve  Presi- 
dent Bush's  goal  of  no  net  loss  in  wet- 
lands, we  must  make  this  wetlands  re- 
serve program  work. 

In  fact,  the  administration  is  whole- 
heartedly in  support  of  funding  wet- 
lajids  reserve.  They  asked  us  to  fund 
S160  million  for  this  program. 

Just  this  morning  the  Secretary  sent 
a  letter  over  to  the  Congress  expressing 
that  his  major  disappointment  with 
this  bill  that  is  before  us  today  is  the 
failure  to  adequately  fund  wetland  re- 
serve and  also  additional  enrollments 
in  conservation  reserve. 

So  the  task  that  we  face  is  how  do  we 
provide  the  funds  for  even  continuing 
last  year's  level  of  appropriations  for 
wetlands  reserve.  What  the  amendment 
before  us  does  is  to  cut  those  funds 
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flrom  the  small  watershed  program, 
which  would  be  funded  at  $205  million. 
Even  at  the  level  of  funding  which  this 
amendment  would  contemplate,  which 
would  be  about  $159  million,  that  would 
be  siBniflcantly  more  than  what  the 
administration  proposed  for  funding  for 
this  small  watershed  program. 

The  small  watershed  program  indeed 
has  merit.  At  the  same  time  I  would 
argue  that  for  the  dollars  spent  we  are 
going  to  get  a  lot  more  return  for  con- 
servation, for  water  quality,  by  main- 
taining the  existing  level  of  funding  for 
the  wetlands  reserve.  The  various 
channelization  programs  and  drainage 
programs  and  other  programs  that  are 
funded  under  the  small  watersheds  I 
believe  can  be  adequately  funded  at 
$159  million.  Even  with  the  passage  of 
my  amendment,  we  would  be  spending 
more  than  three  times  as  much  on  the 
small  watershed  program  as  we  are 
spending  on  wetlands  reserve. 

Mr.  Chairman,  all  I  am  asking  is  let 
us  adopt  a  funding  level  for  wetlands 
reserve  that  at  least  maintains  the  ex- 
isting level,  that  would  not  allow  it  to 
extend  to  a  national  program,  but 
would  allow  the  wetlands  reserve  pro- 
gram to  go  forward. 

I  believe  that  this  is  more  in  Hne 
with  what  is  the  administration's 
budget  request,  because  we  would  be 
funding  small  watersheds  very  close  to 
what  the  administration  requested  and 
even  greater  than  what  the  administra- 
tion funded.  We  would  be  funding  wet- 
lands at  less  than  what  the  administra- 
tion requested,  but  at  least  we  would 
have  an  appropriation. 

I  would  argue  that  this  wetlands  re- 
serve program  Is  one  of  the  most  im- 
portant programs  that  we  can  fund  to 
provide  some  compensation  for  farmers 
to  use  converted  or  farmed  wetlands 
that  are  on  their  farms  at  the  present 
time  for  their  wetlands  benefit. 

Mr.  Chairman,  all  of  us  in  Congress 
have  heard  a  great  deal  of  debate  over 
this  past  year  about  wetlands.  Univer- 
sally we  have  been  told  that  there 
ought  to  be  some  compensation  for 
farmers  when  they  have  a  problem  with 
wetlands.  The  Congress  did  that  in  the 
1990  farm  bill.  It  was  Silvio  Conte  of 
Massachusetts  who  was  the  author  of 
this  proposal  I  think  originally,  and  it 
was  included  in  the  farm  bill  on  a  bi- 
partisan basis. 

We  ought  to  properly  fund  it.  It  is 
necessary  for  this  amendment  to  pass 
to  fund  that  proposal. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  will  be  very  brief. 
Essentially  what  this  amendment  does 
is  significantly  reduce  the  small  water- 
shed program,  which  has  been  in  exist- 
ence for  some  years  and  which  is  quite 
important  to  many  of  our  State  and 
local  governments. 

This  is  a  program  where  the  Soil 
Conservation  Service  works  hand  in 
hand    with    States   and    local    govern- 


ments on  small  projects  to  avoid  soil 
erosion  and  other  watershed  problems. 
We  actually  could  do  much  more  in 
this  country  with  the  small  watershed 
program  in  terms  of  flood  prevention 
and  erosion  control.  Unfortunately,  as 
we  indicated  earlier,  we  are  faced  with 
some  very  tight  budget  constraints. 

Therefore,  what  we  did  in  this  pro- 
gram, as  we  did  in  many  other  impor- 
tant programs,  is  fund  the  small  water- 
shed program  at  the  current  spending 
levels.  What  the  gentleman's  amend- 
ment would  do  would  be  to  impose 
about  a  $50  million  cut  on  that  pro- 
gram. This  is  a  very  substantial  reduc- 
tion in  what  is  an  ongoing  important 
program  in  States  all  across  the  coun- 
try. 

So  we  are  faced  here,  as  we  have  been 
before,  with  some  very  difficult 
choices.  The  gentleman  wants  to  make 
room  for  the  wetlands  program,  and 
there  is  controversy  about  the  wisdom 
of  going  forward  with  that.  I  personally 
have  no  strong  objections  to  it  for 
some  of  the  reasons  the  gentleman  has 
cited. 

However,  we  need  to  make  some 
choices.  The  watershed  program  is  an 
ongoing  program,  and  if  it  is  very  im- 
portant to  substantially  cut  back  on 
that  program  to  make  room  for  the 
wetlands  program,  it  seems  to  me  that 
is  an  important  choice.  But  it  is  on 
that  basis  that  I  make  my  plea  to 
Members  to  reject  the  amendment. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  is  not  the 
wetlands  reserve  program  on  ongoing 
program? 

Mr.  McHUGH.  Mr.  Chairman,  re- 
claiming my  time.  It  is  a  pilot  pro- 
gram, which  basically  means  that 
there  are  demonstration  projects,  in- 
cluding In  my  own  State,  for  the  wet- 
lands program.  It  is  a  program  that 
needs  to  be  assessed  in  terms  of  its  ex- 
pansion. Not  only  in  terms  of  how  ef- 
fective it  is.  but  in  terms  of  how  much 
it  is  going  to  cost. 

The  fact  of  the  matter  is  we  do  not 
know  how  much  it  is  going  to  cost  It 
could  be  a  very  expensive  program. 

So  it  is  a  program  which  has  begun 
on  a  pilot  basis.  It  is  not  an  ongoing 
program  in  the  sense  that  the  small 
watershed  program  is. 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  wonder 
why  the  gentleman  would  find  this  pro- 
gram to  be  meritorious  of  no  funding, 
the  wetlands  reserve  program  to  be 
meritorious  of  no  funding,  when  the 
philosophy  of  the  gentleman  with  re- 
gard to  small  watersheds  was  to  fund  it 
at  the  current  level?  Why  did  you  not 
fund  the  wetlands  reserve  at  the  cur- 
rent level? 

Mr.  McHUGH.  Mr.  Chairman,  re- 
claiming my  time,  as  I  Indicated,  we 
had  to  make  some  choices  here.  If  the 


choice  was  between  continuing  the 
small  watershed  program  at  the  cur- 
rent level  or  substantially  cutting  it 
and  providing  additional  funding  for 
the  wetlands  program  in  its  pilot  stage, 
it  seems  personally  the  choice  should 
be  to  support  the  ongoing  program 
which  we  know  to  be  effective. 

Mr.  JONTZ.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  goal 
of  the  wetlands  reserve  program  Is  to 
enroll  this  acreage,  some  1  million 
acres,  by  1995.  If  we  have  only  enrolled 
50,000  acres  this  last  year,  how  are  we 
going  to  get  to  1  million  acres  by  1995 
without  any  funding  for  this  coming 
year? 

The  gentleman  claims  this  is  a  pilot 
program,  but  the  fact  is  the  only  rea- 
son It  is  a  pilot  program  is  because  the 
agriculture  appropriations  bill  that  we 
passed  last  year  made  it  a  pilot  pro- 
gram. It  was  not  passed  as  a  pilot  pro- 
gram by  Congress  in  1990.  it  was  passed 
as  a  full-blown  program  with  the  goal 
of  1  million  acres  a  year.  Because  last 
year  this  committee  chose  to  fund  it  at 
the  lower  level,  actually  in  the  House 
It  was  not  funded  at  all.  but  eventually 
there  was  some  money  put  in.  the  $46 
million,  all  we  are  trying  to  do  now  is 
maintain  the  level  cf  funding  that  the 
bill   in   the   final   form   included   last 


year. 
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So  the  gentleman  claims  this  is  a 
pilot  program,  but  it  was  not  passed  as 
a  pilot  program.  And  we  are  never 
going  to  reach  the  million-acre  goal,  if 
we  do  not  have  any  additional  enroll- 
ments. 

Mr.  McHUGH.  Mr.  Chairman,  as  the 
gentleman  understands,  there  is  not 
enough  money  to  do  many  things  in 
this  Government  today.  This  happens 
to  be  one  of  them  at  the  moment. 

I  understand  the  commitment  of  the 
gentleman  to  the  program.  If  we  had 
the  money  to  fund  it.  there  may  well 
be  funding  here.  But  there  is  not 
enough  money  to  do  many  things,  and 
we  are  facing  these  choices  on  every 
appropriations  bill. 

I  understand  the  gentleman  has  a  dif- 
ferent priority  than  the  committee.  He 
Is  perfectly  within  his  rights  to  assert 
that  priority.  But  we  had  to  make  a 
choice,  and  the  choice  the  committee 
made  was  to  continue  the  small  water- 
shed program  at  its  current  level. 

Mr.  ENGLISH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  very  difficult 
situation,  and  I  certainly  appreciate 
the  dilemma  that  the  committee  has 
found  Itself  In  in  trying  to  fund  a  whole 
host  of  different  programs.  In  many 
ways,  it  is  like  choosing  between  chil- 
dren. 

I  do  want  to  stress  the  importance  of 
some  of  the  programs  that  have  not 
had  adequate  funding  and  their  rela- 
tionship to  the  1990  farm  bill. 


Basically  what  we  attempted  to  do  Is 
to  strike  a  balance  In  the  1990  farm 
bill,  recognizing  the  needs  of  agri- 
culture and  farmers  and  also  under- 
standing that  we  have  environmental 
needs  In  this  Nation  as  well.  And  cer- 
tainly there  needs  to  be  some  kind  of 
working  between  the  two.  We  have  to 
make  sure  that  farmers,  in  carrying 
out  their  responsibilities  to  the  Nation, 
do  not  in  fact  cause  difficulties,  envi- 
ronmentally speaking.  So  for  that  rea- 
son the  approach  that  was  taken  In  the 
1990  farm  bill  was  one  that  was  agreed 
to  both  by  farmers  and  by  environ- 
mentalists, farm  groups  and  environ- 
mental groups,  one  of  a  voluntary  na- 
ture, one  in  which  we  had  a  series  of  in- 
centives. And  so  I  simply  want  to 
stress  today.  I  understand  the  point  of 
the  gentleman  from  Indiana  [Mr. 
JONTZ].  and  what  he  is  attempting  to 
do  is  to  move  toward  the  agreement 
that  was  made  in  the  1990  farm  bill, 
making  sure  that  we  are  reaching  to- 
ward the  balance  that  needs  to  be 
struck. 

I  just  hope  that  the  members  of  the 
Committee  on  Appropriations  will 
fully  recognize  how  important  It  is 
that  the  agreement  that  was  made  in 
the  1990  be  kept  and  certainly  how  im- 
portant it  is  that  we  made  sure  that 
there  is  a  balance  between  agricultural 
needs  and  the  environment  in  this 
country. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman.  I  appre- 
ciate the  point  the  gentleman  makes, 
and  I  want  to  compliment  the  gen- 
tleman, as  chairman  of  the  Sub- 
committee on  Conservation.  Credit  and 
Rural  Development.  The  gentleman 
worked  very  hard  to  provide  the  help 
that  agricultural  producers  need  to 
make  a  transition  to  more  environ- 
mentally sensitive  means  of  prodbc- 
tton. 

One  of  the  stickiest  problems  we 
have  to  face  is  wetlands.  I  guess  my 
question  to  the  gentleman,  as  chair- 
man of  this  subcommittee,  would  be. 
how  are  we  going  to  be  able  to  ap- 
proach the  whole  wetlands  issue  and 
try  to  bring  a  proper  balance  so  that 
agricultural  producers  can  still  stay  In 
business  if  we  do  not  have  some  pro- 
grram  to  compensate  them  in  this  way 
on  a  voluntary  basis  if  they  choose  to 
take  farm-converted  wetlands  and  en- 
roll them  in  the  wetlands  reserve?  The 
gentleman  is  the  one  that  has  the  re- 
sponsibility in  the  authorizing  com- 
mittee for  dealing  with  this  area  of  the 
farm  bill.  The  swampbuster  require- 
ment is  one  of  the  toughest  areas  of 
the  farm  bill  to  deal  with. 

I  ask  the  gentleman,  as  the  chairman 
of  that  subcommittee,  what  role  does 
the  wetlands  reserve  program  play  in 
order  to  meet  those  objectives? 

Mr.  ENGLISH.  Mr.  Chairman,  what 
we  are  doing  now,  I  think,  is  we  are  ap- 


proaching the  environment  and  agri- 
cultural needs  as  a  total  package  as  op- 
posed to  what  we  have  done  in  the  past 
in  which  they  have  been  separate  is- 
sues and  have  been  approached  a^  sepa- 
rate programs  that  really  do  not  link 
up  together. 

I  think  it  was  a  landmark  agreement 
that  was  reached  back  in  1990  between 
environmental  and  agricultural  groups, 
and  the  linchpin  of  that  agreement  is 
voluntarism.  And  that  voluntarism  is 
based  on  the  fact  that  the  U.S.  Govern- 
ment would  provide  incentives  for 
farmers  to  meet  these  goals  and  to 
meet  these  targets. 

Certainly,  those  of  us  who  are  in- 
volved in  the  agriculture  community 
and  farmers  would  find  that  to  be  more 
preferable  than  other  methods  of 
reaching  those  objectives  that  have 
been  advocated  by  some. 

So  it  is  very  important,  I  think,  that 
we  have  those  incentives  in  place  and 
at  hand  and  begrin  to  encouitige  our 
farmers  to  meet  those  goals  volun- 
tarily. 

I  think  that  virtually  every  farm 
group  in  this  country  would  endorse 
that  as  a  very  important  goal  that  has 
to  be  reached.  And  also,  I  think  we 
have  got  to  keep  in  mind  that  we  do 
see  changes  taking  place. 

I  have  a  great  deal  of  sympathy  with 
the  Committee  on  Appropriations  as 
they  attempt  to  meet  all  the  various 
needs  that  they  find  on  the  Agriculture 
Appropriations  bill  and  do  it  with 
fewer  and  fewer  funds.  That  is  an  al- 
most impossible  job. 

I  am  hopeful  that  we  recognize,  and  I 
want  to  underscore  today,  how  impor- 
tant it  is  that  we  understand  that  we 
have  to  move  to  meet  these  environ- 
mental goals  and  do  it  voluntarily  and 
do  it  with  Incentives.  I  think  that  that 
is  a  critical  fact. 

Mr.  SKEEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  understand  the  con- 
cerns of  the  gentleman  who  sponsors 
the  amendment  and  his  aims  and  his 
objectives,  but  the  bill,  as  it  stands 
now,  freezes  the  Small  Watershed  Pro-, 
gram  at  last  year's  levels.  And  if  we 
are  going  to  take  money  out  of  that 
program,  what  we  will  do  is  dilute  an 
operational  and  a  good  program  to  try 
to  bolster  another  good  program  that 
is  just  getting  off  the  ground.  I  think 
that  is  the  wrong  way  to  go  under  the 
circumstances.  So  I  have  to  oppose  the 
amendment  because  I  do  not  think  that 
we  are  going  to  help  one  new  program 
or  the  Wetlands  Program  by  diluting 
an  existing  program.  That  is  why  I  op- 
pose the  amendment. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

I  will  not  take  all  of  my  time.  I  rise 
in  support  of  the  amendment,  but  I 
have  to  do  so  making  an  observation. 


The  program,  which  is  a  very  good 
one,  has  as  its  basis  voluntarism.  In 
other  words,  the  properties  that  are 
subject  to  and  important  for  water 
quaJity  nevertheless  are  subject  to  the 
farmer  wishing  to  participate  in  the 
program  and  a  recognition  that  his 
rights  of  ownership  of  that  property 
carry  with  it  the  decisionmaking  proc- 
ess as  to  whether  that  farmer  chooses 
to  participate.  I  will  support  that  any 
time,  any  place. 

But  more  amusing  to  me.  second,  is 
that  when  the  farmer  volunteers  the 
property,  what  is  not  used  is  the  Man- 
ual of  Delineation,  found  under  section 
404  of  the  Clean  Air  Act.  In  other 
words,  they  do  not  use  the  criteria  of 
wetlands  that  they  wish  in  a  regu- 
latory manner  to  impose  upon  land- 
owners. Instead,  they  use  a  criterion  on 
water  quality,  which  looks  like  wet- 
lands that  we  envision  as  in  the  coast 
of  Louisiana.  Or  to  put  it  bluntly,  they 
would  not  take  the  stufl',  they  are  tell- 
ing them,  as  a  wetland  if  "you  are  an 
involuntary  farmer  who  does  not  want 
to  convert." 

So.  yes,  I  will  support  this  amend- 
ment. I  will  support  voluntarism,  and  I 
will  support  true  wetlands,  just  as  I 
will  stand  up  and  oppose  the  Manual  of 
Delineation  and  the  criteria  that  turn 
private  property  rights  over  to  the 
Government  and  from  the  individual  in 
an  effort  to  regulate  fi^edom. 

I  am  for  this.  But  I  am  opposed  to 
that,  and  those  who  can  see  the  dif- 
ference, I  hope,  will  remember  it  when 
we  reauthorize  the  Clean  Water  Act  of 
1972. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement.  As 
the  gentleman  knows,  we  have  dif- 
ferent opinions  about  some  aspects  of 
wetlands.  But  we  are  in  agreement  that 
the  Wetlands  Reserve  Program  is  a 
part  of  the  overall  strategy  regardless 
of  how  we  resolve  swampbuster,  regard- 
less of  how  we  resolve  section  404. 

The  gentleman  from  Louisiana  would 
agree  with  me  that  the  Wetlands  Re- 
serve Program  is  a  part  of  the  total 
strategy  we  must  have  to  deal  with  the 
wetlands  issue:  is  that  correct? 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man. I  would  not  be  here  in  support  of 
the  gentleman's  amendment  if  I  did  not 
disagree.  And  by  the  way.  if  the  pro- 
gram were  not  supported  strongly  by 
my  Louisiana  farmers. 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  this 
will  be  the  opportunity  we  have  in  this 
legislation  to  address  the  Wetlands  Re- 
serve Program.  I  would  have  preferred 
not  to  have  to  offer  the  cut  in  this  way. 
but  we  have  no  choice,  if  we  are  to  pro- 
vide funds  for  wetlands  reserves,  but  to 
do  it  in  this  way. 

So  I  appreciate  the  gentleman  com- 
ing to  speak  for  the  amendment  be- 
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cause  it  is  the  opportunity  that  we 
have  to  provide  funds  for  wetlands  re- 
serves. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, this  amendment  is  the  best  we 
can  do  at  this  time  under  this  bill,  and 
for  that  reason  I  intend  to  vote  for  the 
amendment  of  the  irentleman  from  In- 
diana. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  ffentleman  yield? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  very 
quickly,  I  just  wanted  to  say,  I  think 
as  we  can  see,  we  have  vast  differences 
with  regard  to  these  issues. 

D  1510 

The  voluntarism,  the  incentive  ap- 
proach, is  one  area  in  which  we  have 
reached  common  aRreement.  I  hope 
that  that  is  noted,  not  only  by  the 
committee,  but  I  hope  it  is  noted  by 
the  Members  of  the  House.  This  is  the 
preferable  way  to  (fo,  and  I  hope  Mem- 
bers will  move  in  that  direction. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  (gentleman  for  his  ob- 
servation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Jontz]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RKXXIBDKD  VOTB 

Mr.  JONTZ.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  109,  noes  308, 
not  voting  17,  as  follows: 
(Roll  No.  244] 
AYES— 109 


Andrewi(MK) 

Andrews  (NJ) 

Armey 

Aapin 

Atkins 

AuColn 

Baker 

Bellenaon 

Bennett 

BemMn 

Boehlerl 

Bonk  I 

Boxer 

Brown 

Brynnt 

Burton 

Campliell  (CAl 

Cudln 

Carper 

Conyera 

Cranp 

Dannemoyer 

DclluniK 

Drelir 

llwytT 

KnKllMh 

KwInK 

Kawnll 

KoclletU 

KrankKtCI'i 

Gllc:hr<')it 

QllmHn 

Cranrty 

Hancoi^k 

Haymt  (II.) 

Hayra  il,A) 

Hefley 


Henry 

Hoaglanrt 

HuKhPs 

.Jacobs 

.Johnson  (SD) 

.Johnston 

.Jontx 

Kennedy 

KIccika 

KluK 

Koslmaycr 

lJU1CK8t<!r 

I,each 

I.<>vlne(CAl 

MplnskI 

Long 

Mazzoll 

McCrrry 

McCurdy 

Mc[)ermott 

McMlllpn(MI)) 

Meyers 

Mfunie 

Miller  (CA) 

Miller  (WA) 

Mollnarl 

Moody 

Morella 

Mnuck 

Nii«lr 

NuHsle 

Olvi-r 

()w<'n»(UTi 

Pallonc 

Payne  (N.I I 

Puloal 

PetoraontMN) 


Helrl 

Porter 

Rama  tad 

Ravenel 

Reed 

RIchardHon 

RIdcc 

KInaldo 

Killer 

Kuukema 

.Sanders 

Sax  ton 

SohuliB 

Schumer 

Sen«)?nhrenncr 

Shays 

SIkorakI 

.Smith  (NJ) 

Snowe 

Solarx 

HlaKKem 

iStark 

Stearns 

Torrl(-elll 

Upton 

Venlo 

Walk(*r 

Walsh 

WaU-ii 

Wax  man 

Wi'iKH 

Wvldon 
Wolp<; 
Wyden 
KImmer 


Aben:romblc 

Ackerman 

Alexander 

Allard 

Allen 

Andei'son 

Andrews  (TX) 

Annunzio 

Anthony 

Applecate 

Archer 

Bacchus 

Ballenccr 

Barnard 

Barrett 

Barton 

Bate  nun 

Bt'nlley 

Bereuler 

Bllbray 

Blllrakls 

Blackwell 

Bllley 

Bochner 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 

Bruce 

Bunnlnr 

BuslamanU' 

Byron 

Callahan 

Camp 

Campbell  ia)l 

Can- 

Chandh'r 

Chapman 

Clay 

Clement 

Cllncer 

Coble 

Coleman  tMO) 

Coleman  (TX) 

Collins  (ID 

Collins  (Ml) 

Combest 

Gondii 

Cooper 

Coatello 

Coufhiln 

Cox(CA) 

Cox  (ID 

Coyne 

Cramer 

Cunnlncham 

Harden 

Davis 

de  la  Oana 

OeKaxlo 

Doljkuro 

UelAy 

Derrick 

Dickinson 

Dicks 

Dincell 

Dixon 

Donnelly 

Dooley 

Doolltlle 

Doman  (CAl 

Downey 

Duncan 

Durbin 

BMly 

Eckart 

Kdwardft(CA) 

Mwarda(OKl 

l'/lwanl»(TX) 

Kmemon 

Kngel 

Krdrelch 

Kspy 

Kvana 

Kaacell 

Kaxlo 

KelKhan 

Klelils 

Klsh 

Klakc 

Ford  (Mil 

Kord  (TN) 

Frank  (MAl 
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Frost 

Callecly 

Oallo 

Qaydos 

Gejdenaon 

Oephardt 

Ocren 

Gibbons 

Olllmor 

GIncrlch 

Gllckman 

Oonialez 

Ooodllnic 

Gordon 

Goas 

Gradlaon 

Green' 

Ouartnl 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Haalert 

Hatcher 

Renter 

Her  lei 

Hobaon 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houirhlon 

Hoyer 

Hubbard 

Hunter 

Hulto 

Hyde 

Inhofe 

Ireland 

James 

.Jefferaon 

Jenkins 

Johnson  iCT) 

Johnson  (TX) 

JoiM>a(NC) 

KanJorskI 

Kaptur 

Kaalch 

Kennelly 

Klldee 

Kolbe 

Kolter 

KopeUkI 

Kyi 

iJiFalce 

Ijwomarslno 

■..antoa 

I,aRocco 

LauRhlln 

l/Chman  (CA) 

Lent 

UvlnlMI) 

l,ewls(CA) 

LewbKFD 

■.ewtolQA) 

LlchUoot 

l.lvlniniton 

Lloyd 

Lowey  (NY) 

Luken 

Machtlcy 

Manlon 

Markey 

Marlenee 

Martin 

Martinez 

Malsul 

Mavroules 

McCandlcas 

McCloakey 

McCollum 

McDade 

McKwi'n 

McQmlh 

McHuxh 

McMillan  (NO 

McNully 

Michel 

Miller  (OH) 

MIneU 


Mink 

Moakley 

Moliohan 

Montcomery 

Moorhead 

Moran 

Morrison 

Hurpky 

Mnrtlw 

Myers 

Natcher 

NeallMA) 

Neal  (NO 

NIchola 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

OrtU 

Orton 

Ox  ley 

Packard 

l>anetla 

Parker 

PaaUir 

Pallenon 

I*axon 

Payne  (VA) 

Pease 

I^enny 

I*eterson  i  FD 

Pickett 

Ptckie 

Poahard 

Price 

Puraell 

Qutllen 

Rahall 

RMgel 

Ray 

Re(«la 

Bkodea 

iURt 

Roberts 

Roe 

Roemer 

Rocen 

Rohrabacher 

Roa-Lehtlnen 

Roae 

HostenkowskI 

Roth 

Rowland 

Royhal 


Sabo 

Sanpne  later 

Sanlorum 

Sarpallus 

Savace 

Sawyer 

Schaefer 

Scheuer 

Schirr 

Schroeder 

Setrano 

Sharp 

Shaw 

Shusler 

Sislaky 

Skans 

Skecn 

Skelton 

Slattery 

Slaufhter 

Smith  (FL) 

Smith  (I A) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Sprall 

Slallln«s 

Slenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swell 

Swin 

Synar 

Tanner 

Taiuin 


Taylor  (MS) 

UnaoaM 

Wlae 

Taylor  (NO 

Valentine 

Wolf 

Thomas  (CA) 

Vander  Jact 

Wylle 

Thomas  <0  A) 

Vlacloaky 

Yatca 

Thomas  (Wri 

Volkmer 

Yatron 

Thornton 

Vucaaovlcb 

Younc(AK) 

Torres 

Weber 

Young  (FD 

Towns 

Wheat 

ZelllT 

Trancant 

Whitlen 

NOT  VOTING- 
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Bevlll 

Huckaby 

Tallon 

Bonlor 

.Jones  (OA) 

Traxler 

Dontan  (ND) 

Lehman  (PL) 

Washlnrton 

Uymally 

Ixwery  (CA) 

Williams 

Oekaa 

OwenalNYl 

Wilson 

Heftier 

Perklna 
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Mrs.  JOHNSON  of  Connecticut  and 
Messrs.  SANTORUM,  LIVINGSTON, 
HOLLOWAY,  and  SAVAGE  chanired 
their  vote  from  "aye"  to  "no." 

Messrs.  HANCOCK,  SIKORSKI,  RICH- 
ARDSON, DWYER  of  New  Jersey. 
SCHUMER,  WALKER,  FOGLIETTA, 
MFUME,  RIDGE,  MAZZOLI,  WELDON. 
DELLUMS,  WEISS,  and  WYDEN 
champed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESOURCE  CON8KRVATION  AND  DEVEIXJPMENT 

For  necessary  expenses  In  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  III  of  the  Bankhead-Jones  Farm  Tenant 
Act.  as  amended  (7  U.8.C.  1010-1011;  76  Stat. 
607).  and  the  provisions  of  the  Act  of  April  27. 
1935  (16  U.S.C.  S90a-n.  and  the  provisions  of 
the  Agriculture  and  Food  Act  of  1981  (16 
U.S.C.  34SI-3461).  S32.516.000.  to  remain  avail- 
able until  expended  (7  U.S.C.  2209b):  Provided. 
That  WDO.OOO  in  loans  may  be  insured,  or 
made  to  be  sold  and  insured,  under  the  Agri- 
cultural Credit  Insurance  Fund  of  the  Farm- 
ers Home  Administration  (7  U.S.C.  1981):  Pro- 
vided further.  That  this  appropriation  shall 
be  available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  S50.000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3100. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Consei-vation  and  Domestic  Allotment 
Act.  as  added  by  the  Act  of  August  7.  19S6,  as 
amended  (16  U.S.C.  590p(b)).  $25,271,000.  to  re- 
main available  until  expended  (16  U.S.C. 
590p(bM7)). 

agricultural  stabilization  and 

Conservation  Service 

agricultural  conservation  program 

(including  transfers  of  funds) 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  7  to  15. 
16(a).  16(f).  and  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29.  1936.  as  amended  and  supplemented 
(16  U.S.C.  590g-590o.  590p<a).  590p(f).  and  590q). 
and  sections  1001-1004.  1006-1008.  and  1010  of 
the  Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504.  1506-1508.  and  1510). 
and  including  not  to  exceed  S15.000  for  the 
preparation  and  display  of  exhibits.  Includ- 
ing such  displays  at  State,  intersute.  and 


international  fairs  within  the  United  States. 
S194.435.000.  to  remain  available  until  ex- 
pended (16  U.S.C.  580o).  for  agreements,  ex- 
cluding administration  but  including  tech- 
nical assistance  and  related  expenses  (16 
U.S.C.  590o).  except  that  no  participant  in 
the  Agricultural  Conservation  Program  shall 
receive  more  than  S3.500  per  year,  except 
where  the  participants  from  two  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or .  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (III)  through  20 
(XX)  In  United  States  Department  of  the  In- 
terior. Fish  and  Wildlife  Circular  38.  Wet- 
lands of  the  United  States.  1956;  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime. 
ti°ees.  or  any  other  conservation  materials, 
or  any  soil-terracing  services,  and  making 
giants  thereof  to  agricultural  producers  to 
aid  them  in  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein;  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further.  That  not  t» 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians In  formulating  and  carrying  out  the 
Agricultural  Conservation  Program  in  the 
participating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available  to  any  other  Federal,  State,  or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions;  Provided  further. 
That  for  the  current  year's  program 
S2.500.000  shall  be  available  for  technical  as- 
sistance in  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  no  part  of  any  funds  available  to 
the  Department,  or  any  bureau,  office,  cor- 
poration, or  other  agency  constituting  a  part 
of  such  Department,  shall  be  used  in  the  cur- 
rent fiscal  year  for  the  payment  of  salary  or 
travel  expenses  of  any  person  who  has  been 
convicted  of  violating  the  Act  entitled  "An 
Act  to  prevent  pernicious  political  activi- 
ties" approved  August  2.  1939,  as  amended,  or 
who  has  been  found  in  accordance  with  the 
provisions  of  title  18  U.S.C.  1913  to  have  vio- 
lated or  attempted  to  violate  such  section 
which  prohibits  the  use  of  Federal  appropria- 
tions for  the  payment  of  personal  services  or 
other  expenses  designed  to  influence  in  any 
manner  a  Member  of  Congress  to  favor  or  op- 
pose any  legislation  or  appropriation  by  Con- 
gress except  upon  request  of  any  Member  or 
through  the  proper  official  channels:  Pro- 
vided further.  That  not  to  exceed  S6.750.000  of 
the  amount  appropriated  shall  be  used  for 


water  quality  payments  and  practices  in  the 
same  manner  as  permitted  under  the  pro- 
gram for  water  quality  authorized  in  chapter 
2  of  subtitle  D  of  title  XII  of  the  Food  Secu- 
rity Act  of  1965  (16  U.S.C.  3838  et  seq.). 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  JoNTZ:  page  42, 
line  22.  strike  "S8.7SO.000"  and  insert 
--S30.000.000". 

Mr.  JONTZ.  Mr.  Chairman,  this  is 
the  last  of  the  series  of  amendments 
which  I  have  to  offer  this  afternoon  to 
seek  proper  funding  for  the  environ- 
mental and  consumer  initiatives  in  the 
1990  farm  bill. 

Mr.  Chairman,  I  appreciate  the  dif- 
ficult position,  the  difficult  situation 
the  Atrriculture  Appropriations  Sub- 
committee is  in,  and  they  haVe,  as  the 
chairman  has  explained,  followed  a 
procedure  that  they  have  level-funded 
many  aspects  of  last  year's  bill. 

One  area  where  they  did  not  level- 
fund  is  that  there  was  a  commitment 
in  the  last  year's  agrricultural  appro- 
priations bill  of  $30  million  for  water- 
quality  programs.  You  will  not  find 
that  commitment  in  this  year's  bill. 

What  I  seek  to  do  with  this  amend- 
ment is  to  fund  that  commitment 
through  the  water  quality  incentives 
program.  The  water  quality  incentives 
program  is  a  voluntary-incentive-based 
program  to  help  farmers  comply  with 
State  and  Federal  environmental  laws 
by  providing  technical  and  financial 
assistance.  This  will  help  them  to  pre- 
vent pollution  of  surface  and  ground 
water  by  making  more  efficient  use  of 
fertilizers,  of  pesticides,  and  of  animal 
waste.  The  program  emphasizes  areas 
where  there  are  water  resources  that 
are  vulnerable. 

This  is  a  traditional  cost-share  pro- 
gram where  farmers  are  eligible  to  re- 
ceive up  to  S3,500  a  year,  but  it  is  a  new 
program  from  the  standpoint  that  it 
was  specifically  designed  as  part  of  the 
1990  farm  bill  to  avoid  the  regulatory 
approach  to  dealing  with  environ- 
mental quality.  This  program  empha- 
sizes Improving  farm  management 
pi*actices  to  allow  highly  productive 
cropland  to  stay  in  production. 

It  is  one  of  the  most  cost-effective 
means  of  improving  our  water  quality. 
The  program  is  funded  at  the  $6.75  mil- 
lion level  for  the  coming  year  in  this 
appropriations  bill,  but  our  proposal 
would  substantially  increase  that  so 
that  it  was  up  to  the  S30  million  level 
for  water  quality,  which  was  a  commit- 
ment made  in  last  year's  program. 
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This  is  an  extraordinarily  important 
program  because  it  is  the  approach 
that  the  1990  farm  bill  uses  to  address 
our  water  quality  challenges. 

The  farm  bill  envisions  a  10  million 
acre  water  quality  improvement  en- 
rollment,  which   would   be   2   million 


acres  a  year.  At  the  present  time,  we 
have  enrolled,  given  the  very  limited 
funding,  only  a  few  hundred  thousand 
acres.  There  is  no  way  that  we  can 
reach  the  10  million  acre  goal  unless  we 
have  a  substantially  increased  enroll- 
ment. At  $30  million,  we  would  be  en- 
rolling something  a  little  shy  of  a  mil- 
lion acres,  which  would  help  get  us  on 
the  track  toward  the  10  million  acre 
goal. 

I  can  assure  my  colleagues  in  the 
House  that  if  we  reach  the  end  of  the  5 
years  of  the  farm  bill  and  we  only  have 
a  few  hundred  thousand  acres  enrolled 
in  WQIP  instead  of  the  10  million  acres 
that  we  had  intended  to  enroll  that  it 
would  be  very,  very  difficult  to  avoid  a 
stringent  regulatory  approach  to  water 
quality. 

Now,  I  want  to  add  one  more  point, 
and  that  is  this  Is  a  program  that  is 
supported  by  environmental  groups  and 
agricultural  procedures  both.  This  pro- 
gram is  supported  by  the  pork  produc- 
ers. This  program  is  supported  by  the 
corn  growers.  This  program  is  sup- 
ported also  by  different  conservation 
organizations,  but  this  level  of  funding 
is  comparable  to  what  various  agricul- 
tural production  groups  have  suggested 
is  necessary  to  make  any  progress. 

So  a  vote  against  this  amendment  is 
a  vote  against  helping  agricultural  pro- 
ducers meet  their  water  quality  objec- 
tives. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  once  again,  this  is  a 
classic  example  where  the  gentleman 
from  Indiana  is  supporting  a  very 
worthwhile  program.  We  have  nothing 
against  the  program  and  a  vote  against 
his  amendment  should  not  be  inter- 
preted as  opposition  to  the  program  for 
which  he  seeks  to  increase  funding. 

The  problem  we  have  is  that  there 
are  limited  funds  and  there  are  other 
water  quality  initiatives  within  ACP, 
programs  which  are  also  critically  im- 
portant for  farmers. 

In  fiscal  year  1992  we  spent  a  total  of 
$29,750,000  for  water  quality  initiatives. 
Of  that  amount  of  money,  $6.75  million 
was  spent  on  the  water  quality  incen- 
tives program  the  gentleman  from  In- 
diana wants  to  increase  to  $30  million. 

We  were  inevitably  faced  with  trade- 
ofts  due  to  the  fact  that  we  did  not 
have  additional  money.  In  some  cases 
we  had  to  cut  programs  below  the  fis- 
cal year  1992  level.  We  are  $1.4  billion 
below  the  President's  request.  With  the 
allocation  we  had  we  tried  to  at  least 
maintain  programs  which  were  good. 
even  though  we  would  have  preferred  in 
some  cases  to  increase  programs  such 
as  this  one. 

What  we  have  done  in  this  case,  as  we 
have  done  in  many  others,  is  to  appro- 
priate the  amount  of  money  which  is 
provided  in  this  fiscal  year. 

Now,  if  the  gentleman's  amendment 
passes,  it  means  that  there  would  in- 
evitably be  reductions  in  other  worth- 
while ACP  conservation  programs. 
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The  gentleman  thinks  this  program 
is  more  important,  and  he  has  every 
rijfht  to  reach  that  conclusion,  but  ex- 
perience has  demonstrated  that  some 
of  the  other  water  quality  initiatives 
in  the  ACP  Program  are  critically  im- 
portant as  well.  When  we  are  faced 
with  these  kinds  of  budget  limitations 
the  best  we  can  really  do  is  to  main- 
tain the  commitment  we  have,  and 
even  then  it  is  difficult  to  accomplish. 

I  would  like  to  cite  a  number  of  ex- 
amples of  other  types  of  water  quality 
initiatives  under  this  ACP  Program 
that  would  be  ill-affected  if  the  gentle- 
man's amendment  would  pass.  During 
the  current  fiscal  year  we  are  spending 
$1.8  million  on  national  water  quality 
demonstration  projects.  S12.1  million 
on  nonpoint  source  hydrological  units. 
$9.1  million  on  ACP  water  quality 
projects,  and  S6.75  million  on  this  pro- 
gram, the  water  quality  incentives  pro- 
gram. 

Now.  the  administration  has  indi- 
cated to  us.  through  the  Department, 
that  if  this  particular  program  is  in- 
creased beyond  the  current  level,  these 
other  water  quality  initiatives  that  I 
have  mentioned  would  be  reduced.  So 
those  are  the  tradeoffs  we  faced. 

I  sympathize  with  the  gentleman's 
arguments  on  the  merits  of  the  pro- 
gram. I  agree  with  him.  The  problem  is 
we  do  not  have  the  money  to  increase 
this  program,  while  at  the  same  time 
maintaining  our  commitment  to  other 
programs  that  are  important. 

So  reluctantly,  again  I  would  urge 
my  colleagues  to  reject  the  amend- 
ment. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  Yes:  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  I  appre- 
ciate the  fact  there  are  other  impor- 
tant programs  included  under  the  um- 
brella of  ACP:  but  the  gentleman  is 
telling  us,  if  I  understand  his  point, 
that  out  of  a  $194  million  appropria- 
tion, we  cannot  spend  S30  million  for 
water  quality  improvement  because  it 
would  jeopardize  the  $1.8  million,  or 
would  jeopardize  the  S12  million? 

Mr.  McHUGH.  What  I  am  saying  to 
the  gentleman  is  that  in  this  fiscal 
year,  out  of  the  ACP  program  we  are 
spending  a  little  less  than  $30  million 
for  water  quality  initiatives  in  total. 
Among  the  money  that  we  are  spending 
for  water  quality  initiatives.  $6.75  mil- 
lion is  for  the  water  quality  incentures 
program. 

In  addition  to  that,  we  are  spending 
S1.8  million  on  national  water  quality 
demonstration  projects,  and  so  on. 

So  I  am  talking  here  about  that  part 
of  the  ACP  program  that  deals  with 
water  quality  initiatives. 

The  gentleman  has  focused  on  one 
part  of  that  to  the  exclusion  of  the 
rest,  and  I  am  simply  saying  that  the 
committee  could  not  ignore  the  rest. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  McHUGK.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  would  point 
out,  Mr.  Chairman,  that  a  lot  of  the 
other  money  has  to  do  with  water  qual- 
ity. I  mean,  you  are  building  terraces, 
you  are  doing  numerous  things  that  af- 
fect water  quality:  so  water  quality  is 
not  limited  to  that  one  little  thing 
that  has  a  water  quality  title. 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  not 
$174  million  enough,  or  $164  million  for 
everything  else?  Is  not  $164  million 
enough? 

Here  we  are  trying  to  increase  this 
one  appropriation  to  $30  million,  but 
that  would  still  leave  $164  million  for 
everything  else. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  By  1995,  Mr. 
Chairman,  the  farmers  in  the  gentle- 
man's district  and  my  district  have  got 
to  have  a  soil  conservation  plan  in 
place  to  qualify  for  any  farm  program. 
They  have  got  to  do  that  largely 
through  the  assistance  they  are  going 
to  get  under  ACP.  They  are  under  the 
gun.  They  have  got  to  have  this  fund- 
ing. They  do  not  have  enough  now. 
That  is  the  reason  we  provided  SCS 
with  an  increase  above  the  1992  level. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  to  the  gentleman  from 
Indiana,  my  colleague,  is  this  amend- 
ment No.  4  that  the  gentleman  has  of- 
fered? 

Mr.  JONTZ.  Yes,  If  the  gentleman 
will  yield,  it  is  amendment  No.  4. 

Mr.  MYERS  of  Indiana.  It  adds 
$23,250,000  to  that  program? 

Mr.  JONTZ.  That  is  correct.  If  the 
gentleman  will  yield,  last  year  there 
was  a  commitment  in  this  bill  to  $30 
million  of  water  quality  money.  Now 
there  is  no  such  commitment  in  this 
bill. 

This  would  attempt  to  achieve  that 
commitment  by  funding  water  quality 
improvement  at  $30  million.  That  is 
what  this  proposal  would  do.  but  it 
would  not  change  the  overall  appro- 
priation for  ACP.  It  would  simply  say 
that  out  of  the  $194  million  that  is 
going  to  ACP.  we  would  use— what,  15 
percent. 

Mr.  MYERS  of  Indiana.  The  gen- 
tleman is  redirecting  $23,250,000  from 
other  programs  to  this  program  within 
ACP. 

Mr.  JONTZ.  Mr.  Chairman,  could  I 
ask  the  gentleman  to  repeat  his  ques- 
tion? 

Mr.  MYERS  of  Indiana.  What  the 
gentleman's  amendment  would  do 
would  be  to  redirect  $23,250,000  from 
other  ACP  programs  into  this  program. 

Mr.  JONTZ.  That  is  correct.  The  gen- 
tleman is  absolutely  correct. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman. 


Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Would  the  gentleman  from  Indiana  be 
kind  enough  to  tell  me  a  little  bit  more 
about  this  comment  that  was  made 
about  funding  level  for  WQIP  of  $30 
million? 

Mr.  JONTZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  was  the 
level  that  was  noted  in  last  year's  ap- 
propriation bill,  as  I  understand  it. 

Mr.  DURBIN.  We  are  having  dif- 
ficulty finding  that.  Does  the  gen- 
tleman have  some  reference  on  that? 

Mr.  JONTZ.  Well,  let  me  ask  the  gen- 
tleman, is  $30  million  too  much  out  of 
$194  million  to  spend  on  WQIP? 

Mr.  DURBIN.  I  think  my  colleague, 
the  gentleman  from  Iowa,  has  ex- 
plained why  it  is  too  much,  to  cut  from 
the  agricultural  conservation  program. 

This  is  the  last  year  that  the  gentle- 
man's farmers  and  my  farmers  have  to 
come  up  with  a  conservation  plan  in 
order  to  qualify  for  the  farm  program. 
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The  steps  that  they  need  to  take  to 
avoid  soil  erosion  are  consistent  with 
our  mutually  held  goals  of  environ- 
mental quality.  For  the  gentleman  to 
take  money  from  the  agricultural  con- 
servation program,  which  is  seeking  to 
avoid  soil  erosion,  in  the  name  of  water 
quality  I  think  is  inconsistent. 

In  the  earlier  vote  some  people  were 
coming  to  the  well  saying  what  is  the 
environmentally  proper  vote  on  this 
issue?  I  would  suggest  to  the  gen- 
tleman that  taking  money  out  of  the 
agricultural  conservation  program  is 
not  the  environmentally  proper  vote 
because  the  gentleman  is  taking  the 
wherewithal  by  which  farmers  are  de- 
veloping conservation  techniques  to 
avoid  soil  erosion,  runoff,  chemical 
runoff,  nonpoint  source  pollution,  and 
the  like. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  DURBIN. I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  JONTZ.  I  thank  the  gentleman 
for  yielding. 

The  requirement  that  takes  effect 
next  year  is  the  planning  deadline. 

Mr.  DURBIN.  Basically,  they  face  a 
planning  deadline. 

Mr.  JONTZ.  Right.  And  the  commit- 
tee, to  its  credit,  put  additional  money 
in  for  the  Soil  Conservation  Service  for 
technical  assistance  to  help  producers 
meet  the  planning  deadline? 

Mr.  DURBIN.  Yes. 

Mr.  JONTZ.  So  how  will  these  con- 
struction programs  help  meet  the  plan- 
ning deadline?  They  will  not.  The  fact 
is  that  the  gentleman  is  representing 
the  situation  that  this  ACP  money  is 
needed  to  meet  the  1995  deadline,  which 
it  is  not.  It  is  not. 

Mr.  DURBIN.  It  is  needed  for  the  im- 
plementation deadline. 

Mr.  JONTZ.  The  1995  implementation 
deadline:  the  deadline  for  implementa- 


tion is  not  1995.  That  is  the  planning 
deadline. 

Mr.  DURBIN.  Reclaiming  my  time, 
the  gentleman.  I  believe,  is  mistaken 
on  that  point.  But  I  will  allow  my 
other  colleagues  to  comment  on  it. 

What  I  am  saying  to  the  gentleman  is 
that  he  has  a  worthy  goal;  we  share  it. 
But  he  is  taking  money  from  a  con- 
servation program  which  is  attempting 
to  meet  the  same  goal,  to  limit  soil 
erosion. 

Now,  if  the  gentleman  were  standing 
here  saying  "I  am  not  taking  money 
from  some  environmentally  sound  pro- 
gram for  an  environmental  program", 
perhaps  he  has  a  good  point.  But,  in 
fact,  he  is  robbing  an  environmentally 
important  program,  the  conservation 
program,  in  order  to  fund  another  envi- 
ronmentally important  program.  The 
gentleman  has  now  lived  through  the 
dilemma  which  this  subcommittee 
faced  and  which  the  gentleman  from 
New  York  [Mr.  McHtfcH]  has  already 
described.  We  just  do  not  have  enough 
money  to  do  it  all. 

Mr.  JONTZ.  If  the  gentleman  would 
yield  one  more  time,  then  why  is  it 
that  the  National  Corn  Growers,  the 
National  Pork  Producers,  the  National 
Audubon  Society,  the  National  Wildlife 
Federation,  all  support  this  additional 
appropriation  for  WQIP?  If  this  is  not  a 
better  way  of  meeting  the  objectives  of 
agricultural  producers  and  the  environ- 
ment—to get  the  Audubon  Society  and 
the  pork  producers  together  on  any- 
thing is  quite  an  accomplishment.  I 
would  think  the  gentleman  from  Illi- 
nois [Mr.  DuRBiN]  would  rush  to  sup- 
port such  a  proposal. 

Mr.  DURBIN.  Let  me  say  to  my 
friend  and  colleague  from  Indiana  we 
have  more  in  common  than  not.  But 
my  guess  is  those  organizations  were 
very  anxious  to  see  the  water  quality 
incentive  program  funded.  They  might 
not  be  as  anxious  to  see  cuts  in  the  ag- 
ricultural conservation  program,  which 
the  gentleman  has  suggested. 

Unfortunately,  that  is  the  tradeoff, 
that  is  why  I  have  to  oppose  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDKD  VOTE 

Mr.  JONTZ.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  18,  noes  396. 
not  voting  20.  as  follows: 
[Roll  No.  245] 
AYES-18 


NOES— 396 


Bcilenson 

Jontz 

RamsUd 

Bui-skl 

Kostnuyer 

Sharp 

Brown 

Long 

Slkorakl 

KnKllsh 

Murphy 

Solarr. 

Kwing 

Uwcns  ( UT) 

Vento 

G randy 

Porter 

Wax  man 

Abei-cromble 

Duncan 

Kopetskl 

Ackcrman 

Durbln 

Kyi 

Alexander 

Dwyer 

LaFalce 

Allard 

Barly 

Lagomarsino 

Allen 

Eckart 

Lancaster 

Anderson 

l-:dwards  (CA) 

Ijintos 

Andrews  (MK) 

Edwards  (OK) 

LaRocco 

Andrews  (NJ) 

Edwards  (TX) 

lAUghlin 

Andrews  (TX) 

Emerson 

L««ch 

Annunzto 

Engel 

Lehman  (CA) 

Anthony 

Erdreich 

l£hman  (FL) 

Applegate 

Espy 

I-ent 

Archer 

Evans 

Levin  (MI) 

Armey 

Kascell 

Levine  (CA) 

Aspin 

Kawell 

Lewis  (CA) 

Atkins 

Fazio 

Lewis  (FL) 

AuColn 

Felghan 

Lewis  (G  A) 

BacchUN 

Fields 

Lightfoot 

Baker 

Fish 

Lipinski 

BallunKer 

Flake 

Livingston 

Barnard 

FogltetU 

Lloyd 

Rirrelt 

Ford  (MI) 

Lowery  (CA) 

Barton 

FoixKTN) 

Lowey(NY) 

Bateman 

Frank  (MA) 

Luken 

Bennett 

Franks  (Crri 

MachUey 

Bentley 

Frost 

Man  ton 

Bereuter 

Gallegly 

Markey 

Berman 

Gallo 

Marlenee 

Bllbray 

Gaydos 

Martinez 

BHtrakls 

Gejdenson 

Matsui 

Blackwell 

Gephardt 

Mavroules 

Bllley 

Geren 

Mazzoll 

Boehlert 

Gibbons 

McCandless 

Boehner 

Gllchrest 

McCloskey 

Boucher 

Gillmor 

McCollum 

Boxer 

Oilman 

McOery 

Brewster 

Gingrich 

McCurdy 

Broomfteld 

Gllckman 

McDade 

Browder 

Gonzalez 

McDermott 

Bruce 

Goodling 

McEwen 

Bryant 

Gordon 

McGrath 

Bunnlng 

Goss 

McHugh 

Burton 

Gradlson 

McMillan  (NC) 

Bustamante 

Green 

McMillen  (MD) 

Byron 

Guarini 

McNulty 

Callahan 

Gunderson 

Meyers 

Camp 

Hall  (OH) 

Mfume 

Campbell  (CA) 

Hall  (TX) 

Michel 

Campbell  (CO) 

Hamilton 

Miller  (CA) 

Cardln 

Hammerschmidt 

Miller  (WA) 

Carper 

Hancock 

MineU 

Can- 

Hansen 

Mink 

Chandler 

Harris 

Moakley 

Cliapman 

Hastert 

Molinarl 

Clay 

Hayes  (ID 

Mollohan 

Clement 

Hayes  (LA) 

Montgomery 

ClinKer 

HeHey 

Moody 

Coble 

Henry 

Moorliea4 

Coleman  <M0) 

Herger 

Moran  . 

Coleman  (TX) 

Hertel 

Morella 

Collins  (ID 

Hoagland 

Morrison 

Collins  (MI) 

Hobson 

Mrazek 

Combest 

Hochbrueckner 

Murtha 

Condit 

Holloway 

Myers 

Conyers 

Hopkins 

Nagle 

Cooper 

Horn 

Natcher 

Costello 

Horton 

Neal  (MA) 

CouRhlin 

Houghton 

Neal  (NC) 

Cox (CA) 

Hoyer 

Nichols 

Cox  (II-) 

Hubbard 

Nowak 

Coyne 

Hughes 

NusBle 

Cramer 

Hunter 

Oakar 

Crane 

Hutlo 

ObersUr 

Cunningham 

Hyde 

Obey 

Dannemeyer 

Inhofe 

Olin 

Harden 

Ireland 

Olver 

Davis 

Ja<»lis 

Ortiz 

dc  la  Garza 

James 

Orton 

De  Fazio 

JelTerson 

Oxley 

OeLauro 

Jenkins 

Packard 

Del-ay 

Johnson  (CT) 

Pallone 

Dellums 

Johnson  (SD) 

Panetta 

Derrick 

Johnson  (TX) 

'  Parker 

Dickinson 

Johnston 

Pastor 

Dicks 

Jones  (NC) 

Patterson 

Dlngell 

Kanjorskl 

Paxon 

Dixon 

Kaptur 

Payne (NJ) 

Donnelly 

Kaslch 

Payne  (VA) 

Doolcy 

Kennedy 

Peaw 

Doolittle 

Kennelly 

Pelosi 

Dorgan  (ND) 

Klldee 

Penny 

Doman  (CA) 

Kleczka 

Peterson  (FL) 

Downey 

Klug 

Peterson  (MN) 

Dreler 

Kolbe 

Petri 

Pickett 

Srhanfer 

Tanner 

Pickle 

Scheucr 

Tauzin 

Poshard., 

Schlff 

Taylor  (MS) 

Price 

Schix)eder 

Taylor  (NO 

Pursell 

Schulzc 

Thomas  (CA) 

(iuillen 

Schumer 

Thomas  (GAI 

lUhall 

Sensenbrenner 

Thomas  (WY) 

Rangel 

Serrano 

Thornton 

Kavenel 

Shaw 

Torres 

Ray 

Shays 

Torrtcelll 

Reed 

Shnster 

Towns 

Regula 

Sisisky 

Traflcant 

Rhodes 

Skaggs 

Unsoeld 

Richardson 

Skeen 

Upton 

RIggs 

Skelton 

Valentine 

Rinaldo 

Slatiery 

Vander  Jagt 

Ritter 

Slaughter 

Visclosky 

Roberts 

Smith  (FL» 

Volkmer 

Roe 

Smith  (lA) 

Vucanovlch 

Roemer 

Smith  (N  J) 

Walker 

Rogers 

Smith  (OR) 

Walsh 

Rohrabacher 

Smith  (TX) 

Waters 

Ros-I-ehtinen 

Snowe 

Weber 

Rose 

Solomon 

Weiss 

Rostenkowski 

Spence 

Weldon 

Roth 

SpraU 

Wheat 

Houkema 

Stacgets 

Whitten 

Rowland 

Stallings 

Wise 

Royhal 

Stark 

■Wolf 

Russo 

Steams 

Wolpe 

Sabo 

Stenholm 

Wyden 

Sanders 

Stokes 

Wylie 

Sangmelster 

Studds 

Yates 

Santorum 

Stump 

Y'atron 

Sarpalius 

Sundquist 

Young  (AK) 

Savage 

Swett 

Young  (FL) 

Sawyer 

Swift 

Zeliff 

Saxton 

Synar 

Zlmmer 

NOT  VOTirtG- 

-20 

BevUl 

Huekaby 

Ridge 

Bonlor 

Jones  (GA) 

Tallon 

Brooks 

Kolter 

Traxler 

Dymally 

Martin 

Washington 

(3ekas 

Miller  (OH) 

Williams 

Hatcher 

Owens  (NY) 

Wilson 

Hefner 

Perkins 
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Messrs.  KLECZKA.  HAMMER- 
SCHMIDT.  CUNNINGHAM,  LIVING- 
STON, and  LEHMAN  of  Florida 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FORESTRY  INCENTIVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of  for- 
estry incentives,  as  authorized  in  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101).  including  technical  assistance 
and  related  expenses.  SI  2.446.000.  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311).  $18,620,000.  to  remain  avail- 
able until  expended. 

EMERGENCY  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  in  sections  401.  402. 
and  404  of  title  IV  of  the  Agricultural  Credit 
Act  of  1978  (16  U.S.C.  2201-2205).  J3.000.000.  to 
remain  available  until  expended,  as  author- 
ized by  16  U.S.C.  2204. 

COIXJRADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carryinjf  out  a 
voluntary  cooperative  salinity  control  pro- 
gram pursuant  to  section  a02(c)  of  title  U  of 
the  Colorado  River  Basin  Salinity  Control 
Act,  as  amended  (43  U.S.C.  1592(c)).  to  be 
used  to  reduce  salinity  in  the  Colorado  River 
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and  to  enhance  the  supply  and  quality  of 
water  available  for  use  In  the  United  States 
and  the  Republic  of  Mexico.  $14,783,000.  to  le- 
maln  available  until  expended  (7  U.S.C. 
2209b).  to  be  used  for  investlKations  and  sur- 
veys, for  technical  assistance  in  developing 
conservation  practices  and  in  the  prepara- 
tion of  salinity  control  plans,  for  the  estab- 
lishment of  on-farm  irrigation  management 
systems.  Including  related  lateral  improve- 
ment measures,  for  maklntr  cost-share  pay 
menta  to  aRricultural  landowners  and  opera- 
tors. Indian  tribes,  irrigation  districts  and 
associations,  local  governmental  and  non- 
Kovernmental  entities,  and  other  landownens 
to  aid  them  In  carrylnij  out  approved  con- 
servation pi-actices  as  determined  and  rec- 
ommended by  the  county  ASC  committees, 
approved  by  the  State  ASC  committees  and 
the  Secretary,  and  for  associated  costs  of 
proirram  planning,  information  and  edu- 
cation, and  program  monitorlnif  and  evalua- 
tion: I'rnvided.  That  the  Soil  Conservation 
Service  shall  provide  technical  assistance 
ar.d  the  Agricultural  SUbillzatlon  and  Con- 
servation Service  shall  provide  administra- 
tive services  for  the  proKram.  including  but 
not  limited  to,  the  negotiation  and  adminis- 
tration of  aifreemenls  and  the  disbursement 
of  payments:  Provided  furtHer.  That  such  pro- 
gram shall  be  coordinated  with  the  regular 
Agricultural  Conservation  PioRram  and  with 
research  programs  of  other  agencies. 

C0N8KRVATI0N  RK8KKVE  PBOCRAM 
(INCLUDING  TRAN8KKK8  OK  KUND8) 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  piogram  pursuant  to 
the  Food  Security  Act  of  1986  (16  U.S.C.  3831- 
3845).  $1,578,517,000.  to  remain  available  until 
expended,  to  be  used  for  Commodity  Credit 
Corpoi-ation  expenditures  for  cost-share  as- 
sistance for  the  establishment  of  conserva- 
tion practices  provided  for  in  approved  con- 
servation reserve  program  contracts,  for  an- 
nual rental  payments  provided  in  such  con- 
tracts, and  for  technical  assistance:  Provided, 
That  none  of  the  funds  in  this  Act  may  be 
used  to  enter  into  new  contracts  that  are  In 
excess  of  the  prevailing  local  rental  rates  for 
an  acre  of  comparable  land. 

TITLE  III— FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

Okkick  ok  the  under  Skxrctary  kor  Smai.i. 

Community  and  Rural  Deveix)Pment 

For  necessiary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmei-s  Home  Administra- 
tion, Rural  Development  Administration. 
Rural  Electrification  Administration,  and 
Fe<leral  Crop  Insurance  Corporation.  $572,000. 
Rural  Development  administration 

(INCLUDING  TRAN.SKERS  OK  KUNDS) 

For  nece8.sary  expenses  of  the  Rural  Devel- 
opment Administration,  not  othei-wise  pro- 
vided for,  in  administering  the  rural  develop- 
ment programs  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921- 
2000).  as  amended,  section  1323  of  the  Food 
Security  Act  of  1965  (7  U.S.C,  1932  note),  and 
title  vi  of  the  Rural  Development  Act  of 
1972,  $37,066,000;  of  which  $14,787,000  is  hereby 
appropriated,  $21,755,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Insur- 
ance Fund  Program  Account  In  this  Act  and 
merged  with  this  account,  and  $524,000  shall 
be  derived  by  transfer  from  the  Rural  Devel- 
opment I>oan  Fund  Program  Account  In  this 
Act  and  meixed  with  this  account:  Provided. 
That  not  to  exceed  $500,000  shall  be  for  em- 
ployment umler  5  U.S.C.  3109. 


Fahmerh  Home  Administration 
rural  housing  insurance  kund  imtogram 

ACa)UNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949.  as  amende<l.  to  be  available  from  funds 
In  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: $1,624,500,000  for  loans  to  section  502 
borrowers,  as  determined  by  the  Secretary, 
of  which  $329,500,000  shall  be  for  unsubsldiied 
guaranteed  loans;  $11,330,000  for  section  504 
housing  repair  loans:  $16,300,000  for  section 
514  farm  labor  housing;  $500,000,000  for  sec- 
tion 515  rental  housing;  $600,000  for  site 
loans;  and  $200,000,000  for  credit  sales  of  ac- 
(luired  property. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  coat  of  modifying  loans, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  low-income 
housing  section  502  loans.  $309,254,000.  of 
which  $6,096,000  shall  be  for  unsubsldized 
guai-anleed  loans;  section  504  housing  repair 
loans.  $4,578,000;  section  514  farm  labor  hous- 
ing, $8,029,000;  section  515  rental  housing, 
$356,550,000;  and  credit  sales  of  acquired  prop- 
erty. $26,780,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $427,111,000. 

RENTAL  ASSISTANCE  PR(X3RA.M 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act  of 
1949.  as  amended.  $319,900,000;  and  In  addition 
such  sums  as  may  be  necessary,  as  author- 
ized by  section  521(c)  of  the  Act,  to  liquidate 
debt  incurred  prior  to  fiscal  year  1993  to 
carry  out  the  Rental  Assistance  Program 
under  section  521(a)(2)  of  the  Act:  Provided. 
That  of  this  amount  not  more  than 
$11,800,000  shall  be  available  for  debt  forgive- 
ness or  payments  for  eligible  households  as 
authorized  by  section  502(c)(5)(D)  of  the  Act. 
and  not  to  exceed  $10,000  per  project  for  ad- 
vances to  nonprofit  organizations  or  public 
agencies  to  cover  direct  coets  (other  than 
purchase  price)  incurred  in  purchasing 
projects  pursuant  to  section  502(c)(SKC)  of 
the  Act:  Provided  furtHer.  That  of  this 
amount  not  less  than  $128,158,000  is  available 
for  newly  constructed  units  financed  by  sec- 
tion 515  of  the  Housing  Act  of  1949.  as  amend- 
ed, and  not  more  than  $6,214,000  Is  for  newly 
constructed  units  financed  under  sections  514 
and  516  of  the  Housing  Act  of  1949:  Provided 
further.  That  $174,728,000  Is  available  for  ex- 
piring agreements  and  for  servicing  of  exist- 
ing units  without  agreements:  Provided  fur- 
ther. That  agreements  entered  Into  or  re- 
newed during  fiscal  year  1993  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated:  Provided  fur- 
ther. That  agreements  entered  Into  or  re- 
newed during  fiscal  years  1989,  1990.  1991.  and 
1992  may  also  lie  extended  beyond  five  yeai-s 
to  fully  utilize  amounts  obligated. 

SELK-HKLP  HOUSING  LAND  DEVELOPMENT  KUND 
PROGRAM  ACCOUNT 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c).  $600,000. 

For  an  amount,  for  the  cost,  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974,  of  direct  loans,  $22,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $21,000. 

AGRICULTURAL  CREDIT  INSURANCE  KUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au 


thorlzed  by  7  U.S.C.  192a-1929,  to  be  available 
from  funds  In  the  Agricultural  Credit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans. 
$555,500,000,  of  which  $488,750,000  shall  be  for 
guaranteed  loans;  operating  loans, 
$2,588,354,000,  of  which  $1,500,000,000  shall  be 
for  unsubsldized  guaranteed  loans  and 
$238,354,000  shall  be  for  subsidized  guaranteed 
loans;  $3,752,000  for  water  development,  use. 
and  conservation  loans,  of  which  $1,415,000 
shall  be  for  guaranteed  loans;  Indian  tribe 
land  acquisition  loans  as  authorized  by  25 
U.S.C.  488,  $1,000,000;  for  emergency  insured 
loans,  $115,000,000  to  meet  the  needs  resulting 
from  natural  disasters;  and  for  credit  sales  of 
acquired  property,  $126,000,000. 

For  the  cost  of  direct  and  guaranteed 
loans.  Including  the  cost  of  modifying  loans 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  farm  owner- 
ship loans.  $33,599,000.  of  which  $20,576,000 
shall  be  for  guaranteed  loans;  operating 
loans.  $161,765,000,  of  which  $15,350,000  shall 
be  for  unsubsldized  guaranteed  loans  and 
$18,150,000  shall  be  for  subsidized  guaranteed 
loans;  $499,000  for  water  development,  use. 
and  conservation  loans,  of  which  $43,000  shall 
be  for  guaranteed  loans;  Indian  tribe  land  ac- 
quisition loans  as  authorized  by  25  U.S.C.  488. 
$226,000;  for  emergency  insured  loans. 
$30,762,000  to  meet  the  needs  resulting  from 
natural  disasters;  and  for  credit  sales  of  ac- 
quired property.  $31,825,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  $230,179,000. 

STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
Agricultural  Credit  Act  of  1987,  as  amended 
(7  U.S.C.  5101-5106).  $2,750,000. 

RURAL  DEVELOPMENT  INSURANCE  KUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928  and  86  Stat.  661-664, 
as  amended,  to  be  available  from  funds  in  the 
Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans, 
$635,000,000,  of  which  $35,000,000  shall  be  for 
guaranteed  loans;  community  facility  loans, 
$200,000,000,  of  which  $100,000,000  shall  be  for 
guaranteed  loans:  and  guaranteed  industrial 
development  loans,  $100,000,000:  Provided. 
That  none  of  the  funds  made  available  In 
this  Act  may  be  used  to  make  transfers  be- 
tween the  above  limitations. 

For  the  cost  of  direct  and  guaranteed 
loans,  including  the  cost  of  modifying  loans, 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974.  as  follows:  water  and 
sewer  facility  loans,  $87,360,000;  community 
facility  loans,  $8,410,000:  and  guaranteed  In- 
dustrial development  loans,  $5,440,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $58,206,000. 

RURAL  DEVEmPMENT  LOAN  KUND  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans  $16,260,000,  as 
authorized  by  the  Rural  Development  Loan 
Fund  (42  U.S.C.  9812  (a)):  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  a«  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  of  not  to  exceed 
$28  387  000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, $529,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  o(  the  Consolidated  Farm  and 


Rural  Development  Act.  as  amended  (7 
U.S.C.  1926),  $400,000,000,  to  remain  available 
until  expended,  pursuant  to  section  306(d)  of 
the  above  Act:  Provided,  That  of  this 
amount,  $25,000,000  shall  be  available  for 
water  systems  to  benefit  the  Colonlas  along 
the  U.S./Mexico  border.  Including  grants  pur- 
suant to  section  306C(c)(l);  Provided  further. 
That  these  funds  shall  not  be  used  for  any 
purpose  not  specified  in  section  306(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  »X)R  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949.  as  amended  (42  U.S.C. 
1486).  $11,000,000,  to  remain  available  until 
expended. 

^         MUTUAL  AND  8ELK-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c).  $8,750,000,  to  remain  available 
until  expended  (7  U.S.C.  2209b). 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

For  grants  pursuant  to  sections  S09(g)(6) 
and  525  of  the  Housing  Act  of  1949,  $2,500,000. 
to  remain  available  until  expended. 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

For  grants  pursuant  to  section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978 
(Public  Law  95-313).  $3,500,000  to  fund  up  to  SO 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  Are  de- 
partments. 

(X)MPEN8ATI0N  FOR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949.  as  amended,  $500,000,  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  (Pub- 
lic Law  96-181),  $23,000,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
310B(c)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  any 
qualified  public  or  private  nonprofit  organi- 
zation. $20,750,000:  Provided.  That  $500,000 
shall  be  available  for  grants  to  qualified  non- 
profit organizations  to  provide  technical  as- 
sistance and  training  for  rural  communities 
needing  improved  passenger  transportation 
systems  or  facilities  in  order  to  promote  eco- 
nomic development. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  pollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  $3,000,000: 
Provided.  That  such  assistance  shall  include 
regional  technical  assistance  for  improve- 
ment of  solid  waste  management. 

OFFICE  OK  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration,  $600,000;  Provided. 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 


SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000),  as 
amended:  title  V  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1471-1490O);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act.  approved  May  3,  1950  (40  U.S.C.  440- 
444).  for  administering  the  loan  program  au- 
thorized by  title  in-A  of  the  Ek;onomlc  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20.  1964).  as  amended,  and 
such  other  programs  which  the  Farmers 
Home  Administration  has  the  responsibility 
for  administering,  $679,920,000;  of  which 
$23,802,000  is  hereby  appropriated.  $404,846,000 
shall  be  derived  by  transfer  from  the  Rural 
Housing  Insurance  Fund  Program  Account  in 
this  Act  and  merged  with  this  account. 
S215.712.000  shall  be  derived  by  transfer  from 
the  Agriculture  Credit  Insurance  Fund  Pro- 
gram Account  In  this  Act  and  merged  with 
this  account.  $36,639,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Insur- 
ance Fund  Program  Account  in  this  Act  and 
merged  with  this  account,  and  $21,000  shall 
be  derived  by  transfer  from  the  Self-Help 
Housing  Land  Development  Fund  Program 
Account  In  this  Act  and  merged  with  this  ac- 
count; Provided,  That  not  to  exceed  $500,000 
of  this  appropriation  may  be  used  for  em- 
ployment under  5  U.S.C.  3109:  Provided  fur- 
ther. That  not  to  exceed  $3,966,000  of  this  ap- 
propriation shall  be  available  for  contracting 
with  the  National  Rural  Water  Association 
or  other  equally  qualified  national  organiza- 
tion for  a  circuit  rider  program  to  provide 
technical  assistance  for  rural  water  systems: 
Provided  further.  That,  in  addition  to  any 
other  authority  that  the  Secretary  may  have 
to  defer  principal  and  Interest  and  forego 
foreclosure,  the  Secretary  may  permit,  at 
the  request  of  the  borrowers,  the  deferral  of 
principal  and  interest  on  any  outstanding 
loan  made,  Insured,  or  held  by  the  Secretary 
under  this  title,  or  under  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  and  may  forego  fore- 
closure of  any  such  loan,  for  such  period  as 
the  Secretary  deems  necessary  upon  a  show- 
ing by  the  borrower  that  due  to  cir- 
cumstances beyond  the  borrower's  control, 
the  borrower  is  temporarily  unable  to  con- 
tinue making  payments  of  such  principal  and 
Interest  when  due  without  unduly  impairing 
the  standard  of  living  of  the  borrower.  The 
Secretary  may  jjermit  interest  that  accrues 
during  the  deferral  period  on  any  loan  de- 
ferred under  this  section  to  bear  no  interest 
during  or  after  such  period:  Provided,  That,  if 
the  security  instrument  securing  such  loan 
is  foreclosed,  such  interest  as  is  included  in 
the  purchase  price  at  such  foreclosure  shall 
become  part  of  the  principal  and  draw  inter- 
est from  the  date  of  foreclosure  at  the  rate 
prescribed  by  law. 
Rural  Ei>:ctrikication  Administration 

To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amended 
(7  U.S.C.  901-950(b)).  as  follows: 

RURAL  ELKCTRIKICATION  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936,  as  amended  (7  U.S.C.  935),  shall  be 
made  as  follows:  rural  electrification  loans, 
not  less  than  $625,035,000  nor  more  than 
$933,075,000;  and  rural  telephone  loans,  not 
less  than  $219,325,000  nor  more  than 
$311,025,000;   to   remain   available   until   ex- 


pended: Provided,  That  loans  made  pursuant 
to  section  306  of  that  Act  are  in  addition  to 
these  amounts  but  during  fiscal  year  1993 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  loans  may  be  modified 
in  an  amount  not  to  exceed  $266,000,000:  Pro- 
vided further.  That  as  a  condition  of  approval 
of  insured  electric  loans  during  fiscal  year 
1993.  borrowers  shall  obtain  concurrent  sup- 
plemental financing  in  accordance  with  the 
applicable  criteria  and  ratios  in  effect  as  of 
July  15.  1982:  Provided  further.  That  no  funds 
appropriated  in  this  Act  may  be  used  to  deny 
or  reduce  loans  or  loan  advances  based  utx>n 
a  borrower's  level  of  general  funds:  Provided 
further.  That  no  funds  appropriated  in  this 
Act  may  be  used  to  Implement  any  other  cri- 
teria, ratio,  or  test  to  deny  or  reduce  loans 
or  loan  advances. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electriflcation  Act  of  1936.  as  amended  (7 
U.S.C.  935).  as  follows:  cost  of  direct  loans. 
$157,609,000;  cost  of  loans  guaranteed  pursu- 
ant to  section  306.  $35,475,000;  and  for  loan 
modifications.  $47,880,000. 

In  addition,  for  administrative  expenses 
necessary  to  (Mirry  out  the  direct  and  guar- 
anteed loan  programs,  $29,163,000. 

RURAL  TELEPHONE  BANK  HBOGRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion in  accord  with  law,  and  to  make  such 
contracts  and  conmiitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act.  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year.  During  fiscal  year  1993 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  not  less  than 
$177,045,000  nor  more  than  S210.54O.000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  935).  $36,000. 

In  addition,  for  administrative  expenses 
necessary  to  caury  out  the  loan  programs, 
$8,632,000. 

DISTANCE  LEARNWG  AND  MEDICAL  LINK 
PROGRAMS 

For  necessary  expenses  to  c»rry  into  effect 
the  programs  authorized  in  sections  2331-2335 
of  Public  Law  101-624.  $5,000,000.  to  remain 
available  until  expended. 

RURAL  ECONOMIC  DEVELOPMENT  LOANS 
PROGRAM  ACCOUNT 

For  loans  authorized  under  section  313  of 
the  Rural  Electrification  Act,  for  the  pur- 
pose of  promoting  rural  economic  develop- 
ment and  job  creation  projects,  $9,216,000. 

For  the  cost,  as  defined  in  section  502  of 
the  Congressional  Budget  Act  of  1974.  of  di- 
rect loans.  $2,546,000. 

OFFICE  OK  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  $243,000:  f^o- 
vided.  That  no  other  funds  in  this  Act  shall 
be  available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electriflcation 
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Act  Of  1936.  as  amended  (7  U.S.C.  901  960(b)). 
and  to  administer  the  loan  and  loan  guaran- 
tee profrrams  for  Community  Antenna  Tele- 
vision facilities  as  authorlied  by  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921-1995),  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1903.  in- 
cluding; not  to  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  .section  706<a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  S103.000  for  employment  under 
5  U.S.C.  3109,  $37,795,000;  of  which  $29.!63,000 
shall  be  derived  by  tran-sfer  from  the  Rural 
Electrification  anti  Telephone  Loans  Pro- 
gram Account  in  this  Act  and  $8,632,000  shall 
be  derived  by  transfer  from  the  Rural  Tele- 
phone Bank  Program  Account  in  this  Act: 
I'Tovided.  That  none  of  the  funds  in  this  Act 
may  be  used  to  authorize  the  transfer  of  ad- 
ditional funds  to  this  account  from  the  Rural 
Telephone  Bank:  Provided  further.  That  none 
of  the  salaries  and  expenses  provided  to  the 
Rural  Electrification  Administration,  and 
none  of  the  responsibilities  asslxned  by  law 
to  the  Administrator  of  the  Rural  Elec 
trlflcation  Administration  may  be  reas- 
signed or  transferred  to  any  other  agency  or 
office. 
TITLE  IV— DOMESTIC  FOOD  PROGRAMS 
Ofkick  ok  thk  Assistant  skcbetary  kor 

F<X)D  AND  CONSUMKR  SERVICha* 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services  to  administer  the 
laws  enacted  by  the  ConRress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nutri- 
tion Information  Service.  $542,000. 

Food  and  Nutrition  Skrvick 

child  nutrition  programs 

(including  tran8kkr8  ok  funds) 

For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1760b).  and  the  applicable  provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773-1785.  and  1788-1789). 
$6,674,521,000.  to  remain  available  through 
September  30.  1994:  of  which  $2,384,066,000  Is 
hereby  appropriated  and  $4,290,455,000  shall 
be  derived  by  transfer  from  funds  available 
under  section  32  of  the  Act  of  August  24,  1935 
(7  U.S.C.  612c):  Provided,  That  funds  appro- 
priated for  the  purpose  of  .section  7  of  the 
Child  Nutrition  Act  of  1966  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  Is  contin- 
gent upon  that  State's  agreement  to  partici- 
pate In  studies  and  surveys  of  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966.  when 
such  studies  and  sui-veys  have  been  directed 
by  the  Congress  and  requested  by  the  Sec- 
retary of  Agriculture:  Provided  further.  That 
If  the  Secretary  of  Agriculture  determines 
that  a  State's  administration  of  any  pro- 
gram under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  (other  than 
section  17).  or  the  regulations  Issued  pursu- 
ant to  these  Acts,  is  seriously  deficient,  and 
the  State  fails  to  correct  the  deficiency 
within  a  specified  period  of  time,  the  Sec- 
retary may  withhold  from  the  State  some  or 
all  of  the  funds  allocated  to  the  State  under 
section  7  of  the  Child  Nutrition  Act  of  1966 
and  under  section  I3(k)(l)  of  the  National 
School  Lunch  Act:  upon  a  subsequent  deter- 
mination by  the  Secretary  that  the  pro- 
grams are  operated  In  an  acceptable  manner 
.some  or  all  of  the  funds  withheld  may  be  al- 
located: Protnded  further.  That  only  final  re- 
imbursement claims  for  service  of  me^als. 
supplements,  and  milk  submitted  to  State 
agencies  by  eligible  schools,  summer  camps. 


Institutions,  and  service  Institutions  within 
sixty  days  following  the  month  for  which  the 
reimbursement  is  claimed  shall  be  eligible 
for  reimbursement  from  funds  appropriated 
under  this  Act.  States  may  receive  program 
funds  appropriated  under  this  Act  for  meals, 
supplements,  and  milk  served  during  any 
month  only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  ninety  days  following 
that  month.  Exceptions  to  these  claims  or 
reports  submission  requirements  may  be 
made  at  the  discretion  of  the  Secretary:  I'To- 
vided further.  That  up  to  $4,083,000  shall  be 
available  for  independent  verification  of 
school  food  service  claims:  Provided  further. 
That  $1,322,000  shall  be  available  to  operate 
the  Food  Service  Management  Institute. 

HPKCIAl.  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772).  $14,898,000.  to  remain  available 
through  September  30.  1994.  Only  final  reim- 
bursement claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  relmbui-sement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  if  the  nnal  pro- 
gram operations  report  for  such  month  is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  reports  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPRCIAL  8UPPLKMBNTAL  TODD  PROGRAM  I'X)R 
WOMKN.  INKANT8.  AND  CHILDRKN  (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  $2,860,000,000,  to 
remain  available  through  September  30.  1994. 

commodity  supplbmkntal  f-ood  program 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)),  including  not  less  than 
$8,000,000  for  the  projects  In  Detroit.  New  Or- 
leans, and  Des  Moines.  $94,500,000.  to  remain 
available  through  September  30.  1994:  Pro- 
vided, That  none  of  these  funds  shall  be 
available  to  reimburse  the  Commodity  Cretl- 
it  Corporation  for  commodities  donated  to 
the  program. 

kood  stamp  program 
(including  tran8kkr8  ok  kund8) 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029). 
$26,719,691,000;  of  which  $2,500,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  is 
transmitted  to  the  Congress:  Provided.  That 
funds  provided  herein  shall  remain  available 
through  September  30.  1993.  In  accordance 
with  section  18(a)  of  the  Food  Stamp  Act: 
Provided  further.  That  up  to  5  per  centum  of 
the  foregoing  amount  may  be  placed  In  re- 
.serve  to  be  apportioned  pursuant  to  section 
3679  of  the  Revised  Statutes,  as  amended,  for 
use  only  In  such  amounts  and  at  such  times 
as  may  become  necessary  to  carry  out  pro- 
gram operations:  Provided  further.  That  funds 
provided  herein  shall  be  expended  In  accord- 
ance with  section  16  of  the  Food  Stamp  Act: 
Provided  further.  That  this  appropriation 
shall  be  subject  to  any  work  registration  or 
work  fare  requirements  as  may  be  required 
by  law:  Provided  further.  That  $345,000,000  of 
the  funds  provided  herein  shall  be  available 


only  to  the  extent  necessary  after  the  Sec- 
retary has  employed  the  regulatory  and  ad- 
ministrative methods  available  to  him  under 
the  law  to  curtail  fraud,  waste,  and  abuse  in 
the  program:  Provided  further.  That 
$1,051,000,000  of  the  foregoing  amount  shall 
be  available  for  Nutrition  Assistance  for 
Puerto  Rico  as  authorized  by  7  U.S.C.  2028.  of 
which  $10,825,000  shall  be  transferred  to  the 
Animal  and  Plant  Health  Inspection  Service 
for  the  Cattle  Tick  Eradication  Project. 

f-OOD  IX>NATIONS  PROGRAMS  KOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  SUmp  Act  (7  U.S.C. 
2013(b)),  and  section  311  of  the  Older  Ameri- 
cans Act  of  1965.  as  amended  (42  U.S.C.  3030a). 
$224,513,000. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of  1988. 
$32,000,000. 

THE  EMERGENCY  FXXJD  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1963.  as 
amended.  $45,000,000:  Provided,  That.  In  ac- 
cordance with  section  202  of  Public  Law  98- 
92.  these  funds  shall  be  available  only  if  the 
Secretary  determines  the  existence  of  excess 
commodities. 

For  purchases  of  commodities  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1983, 
as  amended,  $120,000,000. 

FOOD  PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act.  $103,535,000:  of  which  $5,000,000  shall 
be  available  only  for  simplifying  procedures, 
reducing  overhead  costs,  tightening  regula- 
tions, improving  food  stamp  coupon  han- 
dling, and  assistance  in  the  prevention,  iden- 
tification, and  prosecution  of  fraud  and  other 
violations  of  law:  Provided.  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

Human  Nutrh-ion  Infxjrmation  Service 

For  necessary  expenses  to  enable  the 
Human  Nutrition  Information  Service  to 
perform  applied  research  and  demonstrations 
relating  to  human  nutrition  and  consumer 
use  and  economics  of  food  utilization,  and 
nutrition  monitoring.  $10,788,000:  Provided, 
That  this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

Mr.  McHUGH  (durinj?  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  title  n  and 
all  of  title  III  and  IV  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  jjentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  or  order  to  these  provisions  of 
the  bill? 

The  Chair  hears  none. 

The  Committee  will  rise  informally 
in  order  that  the  House  may  receive  a 
message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  (Mr.  Pa- 
NKTTA)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1993 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV  of  the  bill? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  V— FOREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 
Foreign  agricultural  Service 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954.  as 
amended  (7  U.S.C.  1761-1768).  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  Integrate  activi- 
ties of  the  Department  in  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $125,000  for  representation  allowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3.  1956  (7  U.S.C.  1766), 
$1 10.023.000:  Provided.  That  this  appropriation 
shall  be  available  to  obtain  statistics  and  re- 
lated facts  on  foreign  production  and  full  and 
complete  information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  as  a  longtime  critic  of 
the  Market  Promotion  Program  [MPP] 
and  its  predecessor,  the  Targeted  Ex- 
port Assistance  Program  [TEA],  I'd 
like  to  commend  the  committee  for 
t.aking  a  major  step  to  scale  back  this 
wasteful  program.  The  cut  of  more 
than  60  percent,  from  $200  million  to 
$75  million  shows  that  the  veil  on  this 
program  has  been  pierced.  The  program 
is  finally  being  recognized  for  what  it 
really  is — a  bloated  corporate  welfare 
program.  I  am  glad  that  Members  of 
Congress  are  finally  looking  at  this 
program  with  a  skeptical  eye. 

Since  1987  when  I  asked  the  GAO  to 
conduct  the  first  of  several  reviews  of 
this  program.  I  have  had  serious  con- 
cerns about  its  purpose  and  its  admin- 
istration. 

However,  the  fundamental  question 
underlying  MPP  is  this:  In  a  time  of 
runaway  budget  deficits,  should  the 
Federal  Government  be  subsidizing  the 
already  huge  advertising  budgets  of 
megacorporations  like  General  Mills, 
McDonald's,  Sunkist.  and  Oscar 
Mayer?  Should  the  American  public  be 
shelling  out  money  to  advertise  brand 
name  products  like  M&M's.  Gallo  wine, 
and   Paul   Newman's  salad  dressing.   I 


sa.v  no.  I  think  if  you  were  to  ask  a 
random  sample  of  taxpayers  this  ques- 
tion you'd  also  get  a  resounding  "no.  ": 
Unfortunately,  the  louder  voices  of  a 
few  large  special  interests  have  been 
successful  in  keeping  these  wasteful  as- 
pects of  MPP  alive.  At  least  until  now. 

I  do  not  advocate  the  complete  elimi- 
nation of  the  program.  The  Govern- 
ment can  and  should  play  an  important 
role  in  helping  private  companies  pro- 
mote their  products  in  foreign  mar- 
kets. Increasing  exports  and  expanding 
foreign  markets  help  our  total  econ- 
omy. However,  this  program  has  gone 
too  far  and  has  been  completely 
unfocused  and  unscientific. 

The  committee's  action -will  go  a 
long  way  toward  forcing  USDA  and  the 
private  marketing  organizations  that 
dole  out  MPP  funds  to  channel  money 
where  it's  really  needed.  However,  we 
need  to  take  further  legislative  action 
to  set  restrictions  on  who  gets  MPP 
funds,  how  they  are  used,  and  for  how 
long.  I  look  forward  to  working  with 
Congressman  Kostmayeh  and  others  on 
legislation  to  correct  continuing  pro- 
gram defects. 

Over  the  years,  the  GAO  has  laid  out 
a  litany  of  conceptual  and  operational 
problems  with  MPP.  Some  of  these 
have  been  adressed  by  the  Foreign  Ag- 
ricultural Service  [FAS].  Many  of  the 
more  fundamental  problems  have  not. 

The  GAO's  latest  examination,  the 
preliminary  results  of  which  have  been 
released,  reviewed  the  MPP  activities 
of  seven  participants  in  Japan.  Their 
findings  are  troubling  to  say  the  least. 
While  there  are  some  success  stories, 
there  are  too  many  failures. 

Several  of  the  promotional  activities 
were  completely  useless  because  no 
market  research  had  been  conducted. 
The  wrong  type  of  Valentine's  candy 
was  targeted  at  the  wrong  audience 
and  was  displayed  in  location  and  man- 
ner that  made  it  unappealing.  The  Cali- 
fornia raisin  ads  featiu*ing  the  now-fa- 
mous singing  and  dancing  raisins 
frightened  off  the  small  children  that 
they  were  intended  to  attract. 

The  GAO  has  stated: 

The  Market  Promotion  Program's  broad 
goals  of  encouraging  the  development,  main- 
tenance, and  expansion  of  agricultural  ex- 
ports can  be  used  to  justify  program  support 
under  any  market  situation  (emphasis  added). 

This  makes  even  thorough  evaluation 
of  the  program  a  very  slippery  exercise. 
However,  there  has  been  little  attempt 
to  conduct  any  kind  of  scientiflc  as- 
sessment. The  GAO  has  found  that  FAS 
has  completed  only  10  program  evalua- 
tions since  the  MPP  was  established  in 
1986. 

What  has  the  MPP's  funding  level 
said  about  our  priorities?  The  GAO  has 
pointed  out  that  the  entire  Federal 
Government  spends  about  $2.7  billion 
annually  on  export  promotion.  While 
agricultural  products  account  for  only 
10  percent  of  total  U.S.  exports,  USDA 
spends  about  $2  billion,  or  75  percent  of 


the  Government  total.  Something  has 
clearly  been  out  of  whack. 

For  too  long,  we  have  been  wasting 
precious  money  on  people  who  don't 
really  need  it.  Too  often  MPP  seems  to 
be  a  program  in  search  of  a  problem.  A 
quote  and  a  picture  illustrate  this  well. 

The  quote:  Ursula  Hotchner,  an  offi- 
cial from  Newman's  Own,  Paul  New- 
man's food  company  was  asked  why  the 
company  was  selected  to  receive  TEA 
funding.  "I  don't  know,"  she  said. 
"Someone  from  the  export  council 
called  me  up  one  day  from  out  of  the 
blue  and  asked  why  don't  we  take  the 
money.  They  said  all  we  had  to  do  was 
send  in  our  advertising  bills  and  they'd 
reimburse  us.  I  figured,  why  not?" 

The  picture:  On  page  7  of  the  Feb- 
ruary 1989  issue  of  Northeast  Inter- 
national Business  sits  M".  Chris 
Catranis,  Executive  Director  of  the 
eastern  U.S.  Agriculture  and  Food  Ex- 
port Council,  one  of  the  nonprofit  orga- 
nizations through  which  MPP  money  is 
channeled.  Mr.  Catranis  sits  at  his  desk 
thrusting  one  dollar  bills  toward  the 
camera.  On  the  desk  are  two  huge 
sacks  of  money.  The  picture's  caption 
is  titled  "Mr.  Money  Bags."  Says  Mr. 
Money  Bags — 

We've  got  a  bag  of  money  here  and  we're 
desperate  for  companies  to  give  it  to.  Almost 
anybody  who  comes  in  here  with  a  half  de- 
cent program,  who's  willing  to  put  up  a  SO 
percent  advertising  match  *  *  *  will  qualify 
for  the  money. 

Is  this  a  program  we  have  really 
needed  in  its  current  form? 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chaimian,  the  gentleman  from  New 
York  [Mr.  Soiumer]  has  made  some  remarks 
critical  of  tite  MPP  that  need  a  response. 

American  agricultural  exports  account  for 
about  $40  billion  in  annual  sales.  Agriculture 
provides  a  positive  balance  of  payments  in  the 
U.S.  trade  account  of  approximately  $17  M- 
lion. 

Future  growth  in  U.S.  agriculture  will  deper)d 
on  export  growth.  Expansion  of  agricultural  ex- 
ports is  crltk:al  for  related  sectors  of  the  ecxxt- 
omy. 

Each  U.S.  dollar  of  agricultural  exports  gen- 
erates an  additmnal  $1.59  in  economic  growth. 
Every  $1  ttUlion  in  agricultural  exports  main- 
tains 27,000  jobs. 

MPP  will  be  even  more  important  as  the 
GAIT  talks  are  once  again  moving  forward. 
As  you  know,  marketing  assistance  has  al- 
ready been  ruled  to  be  an  acceptable  form  of 
government  assistance  in  the  talks. 

MPP  funds  are  matched  on  a  one-to-one 
basis. 

Secretary  Madigan  sent  a  letter  to  Members 
in  which  he  clearly  states  the  administratnn's 
stror)g  support  for  MPP.  It  is  an  excellent  letter 
that  explains  the  program,  how  It  works  and 
what  the  benefits  are  for  American  agricuHure. 

I  cannot  understar>d  why  anyorw  woukJ 
want  to  disrupt  or  eliminate  one  of  the  few 
programs  that  will  be  permitted  to  remain 
under  GATT.  Virtually  every  other  country  has 
devekjped  programs  similar  to  MPP.  Under 
the  amendments  t>eir)g  offered  today,  we  are 
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essenlialiy  telling  our  Nation's  larmers  that  we 
will  once  again  turn  our  backs  on  them. 

American  agricultural  products  are  ol  the 
highest  quality  in  the  world.  The  only  way  we 
can  sell  our  products  is  by  marketing  our  high- 
quality  products.  MPP  provides  U.S.  agri- 
culture with  the  resources  to  do  this  market- 
ing. In  most  cases,  U.S.  agricultural  products 
are  more  expensive  than  those  of  our  foreign 
competitors.  The  only  advantage  we  have  is 
quality. 

According  to  Secretary  Madigan: 

The  European  Community,  our  main  com- 
petitor In  the  hitfh-value  market,  paid  out 
illrect  subsidies  of  nearly  $1.5  billion  to  pro- 
ducers and  exporters  ol  hlKh-value  products. 

H/lany  claim  that  MPP  does  not  support 
small  farmers.  To  the  contrary,  small  busi- 
nesses accounted  for  84  percent  of  the  287 
firms  participating  in  the  MPP  last  year. 

Many  of  the  large  corporations  that  the 
Kostmayer  amendments  seek  to  cut  out  of  the 
MPP  are  actually  cooperatives,  like  Sunkist 
and  Blue  Diamond. 

The  benefits  derived  from  successful  mar- 
keting overseas  are  returned  directly  to  the  co- 
operatives, which  are  owned  and  operated  by 
the  individual  growers.  Most  of  these  coop 
members  are  small  businesses. 

Without  MPP.  coops  would  not  be  able  to 
advertise  effectively  overseas.  Cooperatives 
are  limited  in  the  amount  they  can  assess 
their  members  tor  advertising. 

An  amendment  proposed  by  Mr.  Kostmayer 
woukj  deny  these  individual  coop  memtiers 
the  benefits  of  MPP.  Blue  Diarrrond's  almond 
exports  have  inaeased  by  33  percent  since 
the  beginning  of  Target  Export  Assistance/ 
Market  PromotkMi  Program.  Sunkist  has  also 
experienced  significant  growth  with  total  an- 
nual exports  valued  at  $400  milton.  Prune  ex- 
ports have  increased  by  41  percent  since  the 
inception  of  the  MPP  program. 

Without  MPP.  coops  would  not  be  able  to 
advertise  effectively  overseas.  Cooperatives 
are  limited  in  the  amount  they  can  assess 
their  memtiers  for  advertising. 

The  Kostmayer  amendment  also  seeks  to 
eliminate  the  use  of  MPP  funds  for  advertising 
brarxl-name  products.  I  cannot  think  ol  any- 
thing more  ludKrous.  Without  tieing  able  to 
advertise  Sunkist  oranges,  Sun-Maid  raisins, 
or  Blue  Diamond  almonds,  consumers  cannot 
differentiate  between  U.S.  and  foreign  prod- 
ucts. They  will  simply  go  to  the  store  to  look 
for  almonds,  and  buy  the  cheapest  brand.  If 
that  happens,  we  are  out  of  business. 

Many  members  have  used  the  McDonaWs 
example  as  evidence  of  atxise  and  corporate 
welfare  in  MPP.  I  think  members  simply  do  not 
understand  how  the  MPP  works. 

The  purpose  of  the  Market  Promotion  Pro- 
gram is  to  open  up  new  markets  for  U.S.  agri- 
cultural products  overseas.  As  everyone 
knows,  McDonald's  has  thousands  of  stores 
overseas.  At  the  same  time,  these  stores  are 
not  required  to  purchase  U.S.  products,  and  in 
many  cases  they  do  not. 

McDonald's  has  42  stores  in  Singapore  and 
59  stores  in  Hong  Kong.  And,  even  though 
McDonald's  has  its  own  poultry  processing 
plant  in  Malaysia,  all  101  stores  in  Hong  Kong 
and  Singapore  use  only  U.S.  poultry  and  egg 
products.  Why?  Because  of  the  MPP. 

These  101  stores  bought  over  $12  millkxi 
worth  of  U.S.  poultry  products  in  1991,  whk;h 


supported  over  3,780  American  jobs.  This 
growth  started  from  zero  sales  in  both  markets 
just  3  years  ago. 

United  States  poultry  exporters  were  atrfe  to 
use  MPP  funds  as  leverage  to  require  McDon- 
ald's stores  in  Singapore  and  Hc.g  Kong  to 
buy  United  States  poultry  products.  MPP  was 
used  to  advertise  jointly  McDonald's  Chicken 
Mclskjggets  and  the  U.S.  poultry  industry.  As  a 
consequence  of  McDonaW's  accepting  this  ad- 
vertising arrangement,  which  used  MPP  lunds, 
the  American  poultry  industry  kx:ked  these 
stores  into  buying  U.S.  products  for  1  year. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Public  Law  480  PuociiAM  account 

(INCI-UDINC  TRAN8KKK8  OK  KUNIMi) 

For  expenses  durlnR  the  cunent  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years"  co8t«.  Including  Interest 
thereon,  under  the  Ajfrlcultural  Trade  Devel- 
opment and  Assistance  Act  of  1954.  as 
amended  i7  U.S.C.  1691.  1701-1715.  1721-1726. 
1727-1727f.  1731-1736K),  as  follows:  (1) 
S5U.619.000  for  Public  Law  *80  title  I  credit, 
includlntr  Foo<l  for  Profrress  credit;  (2) 
$52,186,000  is  hereby  appropriated  for  ocean 
freight  differential  costs  for  the  shipment  of 
aRricultural  commodities  pursuant  to  title  I 
of  said  Act  and  the  Food  for  Progress  Act  of 
1965,  as  amended:  (3»  $763,842,000  Is  hereby  ap- 
propriated for  commodities  supplied  In  con- 
nection with  dispositions  abroad  pursuant  to 
title  n  of  said  Act;  and  (4)  $333,5»4.000  is 
hereby  appropriated  for  commodities  sup- 
plied in  connection  with  dispositions  abroad 
pursuant  to  title  III  of  said  Act:  Provided, 
That  not  to  exceed  10  per  centum  of  the 
funds  made  available  to  carry  out  any  title 
of  said  Act  may  be  used  to  carry  out  any 
other  title  of  said  Act:  Provided  further.  That 
such  sums  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b). 

For  the  cost,  as  defined  in  section  SOS  of 
the  ConKressional  Budtret  Act  of  1974.  of  di- 
rect ci-edit  aitreements  as  authorised  by  the 
AKTlcultural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended,  and  the  Food 
for  Projrress  Act  of  1986,  as  amended,  includ- 
Intf  the  cost  of  modifyInK  credit  atfreements 
under  said  Act,  $343,092,000. 
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AMKNDMKNTS  OKKKREI)  BY  MR.  MIM.ER  OK 
WASHINGTON 

Mr.  MILLER  of  Washlnjfton.  Mr. 
Chairman,  I  offered  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mili.kr  of 
WashinKton:  Page  68.  line  2.  strike 
"$343,002,000  '  and  Insert  "$100.740.000'. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  last  week  in  the  Forei>?n  Op- 
erations Assistance  bill  we  started  the 
debate  on  the  efficacy  of  foreign  aid 
and  how  we  could  improve  and  prune 
and  reform  foreign  aid. 

At  that  time  I  offered,  with  the  sup- 
port of  several  of  my  colleagues,  an 
amendment  to  reduce  the  increase  in 
capital  contributions  to  some  of  the 
multilateral  development  banks. 

Today  we  move  to  the  Food  Assist- 
ance program,  and  I  must  tell  my  col- 
leagues here,  as  with  the  multilateral 
development  banks  and  as  with  AID  ad- 
ministration. I  fear  that  not  only  are 
we  developing  in  this  country  opposi- 


tion to  foreign  assistance  from  isola- 
tionists to  the  left  and  right,  who  are 
just  opposed  to  any  assistance,  but 
more  and  more  groups  that  have  sup- 
ported foreign  assistance  and  want  to 
see  it  work  are  becoming  increasingly 
disenchanted. 

We  have  another  example  before  us 
today  and  a  chance  to  make  a  signifi- 
cant reform.  The  amendment  I  offer 
strikes  approximately  240  million  from 
the  Public  Law  480  Program,  not  from 
the  part  of  the  program  that  provides 
food  aid  for  famine,  for  disaster  relief, 
for  all  the  worthwhile  purposes  that 
foreign  assistance  food  aid  should  be 
for.  There  is  a  noble  purpose  here.  It 
goes  back  to  1812.  when  we  gave  Ven- 
ezuela food  assistance  after  the  earth- 
quake and  even  in  the  ISOO's.  again 
when  we  came  to  the  assistance  of  Ire- 
land. 

But  lately  there  has  been  a  shift  in 
this  program,  and  instead  of  giving 
food  when  there  are  emergencies,  when 
there  is  famine,  when  there  is  disas- 
ters, more  and  more  of  these  programs 
have  taken  on  the  air  of  subsidies  that 
support  American  interests  at  home, 
go  to  foreign  governments,  frequently 
dictators  abroad,  and  result  not  in 
helping  people  avoid  famine  but  help  in 
depressing  the  growth  of  the  farm 
economy  of  the  recipient  nation  and. 
thus,  making  it  even  harder  to  feed 
people. 

As  a  result,  a  coalition  of  grroupe  has 
been  formed,  ranging  from  taxpayer  to 
environmental  to  poverty  grroups.  that 
have  become  disenchanted  with  the 
title  1  part  of  the  Public  Law  480  Pro- 
gram, disenchanted  that  this  program 
of  concessionary  loans  often  depresses 
local  farm  production,  has  put  Korean 
farmers  out  of  business  in  the  1960's 
and  then,  in  the  1970's.  resulted  in  com- 
petition in  Somalia  with  local  farmers 
and,  in  the  ISSO's.  dumped  nonfat  dried 
milk  into  El  Salvador  and  destroyed  a 
growing  Salvadoran  dairy  industry 
and,  recently,  recently  continuously 
has  dumped  wheat  in  Egypt,  helping  to 
frustrate  efforts  to  develop  a  wheat 
farming  industry  in  Egypt,  resulting  in 
so  much  of  that  flour  going  in  that  it  is 
not  going  to  feed  hungry  people,  it  is 
being  used  to  feed  livestock. 

All  of  that  or  most  of  that  came  out 
in  a  report  done  by  our  House  Commit- 
tee on  Agriculture  just  1  year  or  2  ago. 
But  not  only  has  this  had  a  harmful  ef- 
fect on  some  of  the  recipient  nations. 
The  result  of  this  program  has  fre- 
quently been  to  actually  displace  mar- 
ket-based exports  from  this  country 
and  imports  by  these  other  nations. 
That  has  been  attested  to  by  CRS. 

And  not  only  that,  this  program  has 
often  discouraged  the  growth  of  free 
enterprise  farm  economies.  It  has  en- 
couraged countries  like  Tanzania  and 
Ghana  to  set  up  multiple  agencies 
which  regulate  and  reregulate  and  sub- 
sidize and  control  their  agriculture 
production,  with  the  result  that  we  are 
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not  achieving  what  we  want  to  do.  We 
are  not  helping  free  farm  economies  to 
grow  and  prosper. 

So  what  I  am  asking  this  House  to 
do,  a  couple  of  weeks  after  we  voted  on 
the  balanced  budget  amendment  and 
rejected  it,  here  is  a  chance  to  make  a 
cut.  a  substantial  cut,  S240  million,  and 
a  cut  that  will  not  only  save  money,  it 
will  bring  about  some  long  overdue  re- 
forms to  our  food  aid  program. 

Mr.  KASICH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  let  me  say  that  the  ef- 
forts of  the  gentleman  from  Washing- 
ton [Mr.  Miller]  in  trying  to  reform 
this  program  are  really  based  on  trying 
to  have  an  overall  foreign  aid  program 
and,  to  a  large  degree,  this  provision  of 
the  bill  is  related  to  foreign  aid,  a  for- 
eign aid  program  that  really  does  what 
is  really  originally  intended. 

What  we  are  trying  to  say  is  that  it 
does  not  make  any  sense  to  have  a  pro- 
gi-am  under  this  Public  Law  480  Pro- 
gram that  results  literally  in  the  de- 
struction of  domestic  economies 
throughout  the  world.  We  can  focus  on 
a  number  of  them,  but  one  I  guess  that 
we  should  focus  on  immediately  would 
be  El  Salvador  and  what  the  gentleman 
raised,  the  point  that  the  gentleman 
from  Washington  raised  about  the  milk 
issue  in  El  Salvador. 

Some  Member,  I  believe,  is  going  to 
be  offering  an  amendment  to  one  of 
these  bills  designed  to  reduce  the  aid 
for  the  Americas.  I  am  not  sure  if  that 
is  the  gentleman  from  Kansas  [Mr. 
GucKMAN]  or  whoever  it  is,  somebody 
is  going  to  be  offering  that  amend- 
ment. That  amendment  is  designed  to 
reduce  the  amount  of  aid  that  we  are 
providing  to  El  Salvador. 

I  had  an  opportunity  to  visit  El  Sal- 
vador late  last  year.  Listen  to  the  eco- 
nomic problems  that  they  are  experi- 
encing there. 

One  of  the  things  that  is  absolutely 
critical  about  getting  El  Salvador  com- 
pletely democratized  and  to  be  able  to 
get  reconciliation  in  El  Salvador  is  for 
the  El  Salvadorans  to  be  able  to  de- 
velop an  economy.  In  many  respects 
they  are  different  from  Nicaragua,  be- 
cause Nicaraguans  really  had  such  a 
ravaged  country  in  the  middle  of  that 
civil  war,  there  was  no  entrepreneurial 
spirit  in  Nicaragua.  So  they  face  a  lot 
of  problems  much  different  than  El 
Salvador. 

But  what  one  is  struck  by  when  one 
visits  El  Salvador  is  the  fact  that  they 
have  the  possibility  and  the  capability 
of  developing  a  private  sector  free  en- 
terprise economy  that  would  be  the 
glue  that  would  pull  the  reconciliation 
together  and  finalize  things  for  the 
people  of  El  Salvador,  who  really  de- 
serve peace. 

Now.  it  makes  no  sense  at  all  for  us 
to  be  using  this  Public  Law  480  Pro- 
gram to  dump  products  on  their  mar- 
ket that  destroys  their  local  ability  to 
produce  and  to  flourish,  not  only  do- 


mestically but  also  with  their  ability 
to  export  certain  products,  which  con- 
tribute to  their  economic  growth. 

The  other  thing  that  we  should  talk 
about,  the  other  entity  that  we  should 
keep  in  mind  that  I  am  particularly 
touched  by  is  Africa. 
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When  we  talk  about  Africa,  the  con- 
tinent of  Africa  is  undergoing  tremen- 
dous transformation.  We  have  seen  so 
many  countries  that  had  a  Marxist  ori- 
entation who  are  truly  trying  to  be- 
come free  enterprise.  In  fact,  there 
have  been  many  people  who  have  raised 
the  issue  of  having  international  con- 
ferences, an  issue  that  I  earlier  raised 
about  2  years  ago.  We  ought  to  have  an 
international  conference  on  Africa  to 
talk  about  how  these  countries  have 
really  changed  and  how  investment  op- 
portunities exist. 

What  we  do  with  Africa  with  this 
program,  we  dump  product  after  prod- 
uct after  product  on  the  domestic  econ- 
omy of  these  countries  in  Africa.  We 
destroy,  just  like  when  newly  planted 
plants  do  not  get  enough  water,  they 
die,  we  are  in  the  process  of  killing 
seedlings  that  are  located  in  these 
countries  in  Africa  who  really  want  to 
develop  local  markets. 

The  gentleman  from  Washington  [Mr. 
Miller]  mentioned  Egypt.  They  have 
almost  had  riots  because  of  the  price  of 
bread  in  E^gypt,  the  price  of  grain.  It 
has  been  an  ongoing  fight  in  the  Egyp- 
tian economy  for  which  the  Egyptian 
Government  has  been  under  severe  at- 
tack because  the  price  of  grain  goes  up. 
Yet  in  the  process  of  this  Public  Law 
480  Program  we  dump  products  on  their 
market,  kill  their  ability  to  develop 
things  locally,  domestically,  so  they 
can  have  greater  control  of  their  finan- 
cial futures. 

What  the  gentleman  from  Washing- 
ton [Mr.  Miller]  is  trying  to  do  is  to 
get  us  back  to  a  program  that  makes 
sense.  I  would  urge  everybody,  includ- 
ing those  on  the  Subcommittee  on 
Rural  Development,  Agriculture  and 
Related  Agencies  of  the  Committee  on 
Appropriations,  to  take  a  look  at  this 
and  to  support  the  gentleman's  amend- 
ment. We  do  not  want  to  kill  the  480 
program  when  it  comes  to  areas  like 
emergencies,  drought,  famine,  or  what- 
ever. But  when  it  comes  to  dumping 
products  on  the  markets  of  other  coun- 
tries and  destroying  their  markets,  we 
aggravate  problems  that  we  have  in  the 
world,  and  frankly,  it  ought  to  be 
stopped. 

I  want  to  join  the  gentleman  from 
Washington  [Mr.  Miller],  and  praise 
him  for  his  ideas  in  terms  of  reforming 
this  system,  and  ask  the  Members  to 
look  at  this.  The  possibility  may  exist, 
as  we  get  low  or  conclude  this  debate 
that  I  may  offer  a  substitute  to  the 
amendment  of  the  gentleman  from 
Washington. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich]  has 
expired. 


(On  request  of  Mr.  Miiler  of  Wash- 
ington, and  by  unanimous  consent.  Mr. 
Kasich  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  KASICH.  Mr.  Chairman.  I  may 
offer  a  substitute,  because  frankly,  we 
do  not  think  we  can  win  the  amend- 
ment of  the  gentleman  from  Washing- 
ton [Mr.  Miller]  on  this  major  cut 
that  we  perform  in  the  Public  Law  480 
Program.  What  I  would  intend  to  offer 
would  be  a  substitute  that  would  basi- 
cally adopt  the  administration's  re- 
quest for  a  reduction  in  the  levels  that 
were  approved  by  the  committee.  The 
administration  feels  as  though  they  do 
not  need  to  have  the  increase  that  the 
committee  has  authorized. 

We  really,  in  spirit,  want  to  accept 
the  entirety  of  the  amendment  of  the 
gentleman  from  Washington  [Mr.  Mil- 
ler] because  this  overall  program 
needs  restructuring.  We  have  been 
looking  for  vehicles  with  which  to  re- 
structure it.  Recognizing  the  reality 
that  we  probably  cannot  pass  that,  this 
substitute  will  be  offered,  and  I  would 
urge  the  Members  on  both  sides  of  the 
aisle  to  support  this  substitute,  and  to 
begin  the  effort  that  is  necessary  in 
order  to  reform  these  programs  so  that 
they  make  sense  and  we  no  longer  do 
things  that,  whether  purposefully  or 
not,  destroy  the  local  economies  of  our 
allies  around  the  world. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  10  years  ago  the  Unit- 
ed States  of  America  was  the  greatest 
economic  power  on  the  face  of  the 
Elarth.  Here  we  are  10  years  later  and 
we  are  the  greatest  debtor  Nation, 
owing  the  rest  of  the  world,  the  great- 
est debtor  Nation  in  the  world.  That 
has  been  caused  by  a  number  of  things: 
government  regulations,  the  trade  defi- 
cit, but  most  of  all  I  submit  to  my  col- 
leagues it  is  because  of  the  budget  defi- 
cit we  experience  year  after  year  after 
year. 

Mr.  Chariman,  I  have  been  on  this 
floor  I  don't  know  how  many  times 
talking  about  the  deficit  and  the  na- 
tional debt.  I  do  not  want  to  belabor 
the  point  and  go  over  it  again  and 
again,  but  I  think  the  point  needs  to  be 
made  today  that  we  have  a  $400  billion 
deficit,  a  $4  trillion  national  debt  that 
has  quadrupled  in  the  last  10  years,  and 
we  continue  to  head  down  that  very 
slick,  slimy  road  to  economic  oblivion 
because  we  will  not  get  control  of  our 
appetite  for  spending. 

A  perfect  example  is  the  bill  that  we 
are  working  on  right  now.  I  called  the 
American  Farm  Bureau  to  find  out 
what  spending  levels  they  would  accept 
this  year.  They  said  they  wanted  to  ac- 
cept last  year's  spending  levels.  This 
bill  is  S6.S  billion,  S6.5  billion,  above 
last  year's  spending  levels,  and  it  has 
not  been  requested  by  the  agricultural 
community  in  this  country. 

Listen  to  this.  This  is  J3.9  million 
over  the  request  and  $1.9  billion  in  fls- 
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cal  year  1992  for  agricultural  programs. 
It  is  $417.4  million  more  than  re- 
quested, and  $152.7  million  more  than 
in  fiscal  year  1992  for  Farmers  Home 
and  rural  development.  It  is  $4.2  billion 
more  than  last  year  for  domestic  footl 
and  nutrition  programs.  That  is  an  en- 
titlement. That  is  pretty  hard  to  con- 
trol. 

The  fact  of  the  matter  is,  this  bill  is 
$6.5  billion  more  than  last  year,  and 
last  year  we  experienced  a  $400  billion 
deficit.  I  say  to  my  colleagues,  in  the 
next  bill  coming  up,  it  is  about  $2.9  bil- 
lion above  last  year. 

When  are  we  going  to  come  to  grips 
with  this  spending  problem?  There  has 
been  a  book  put  out,  and  I  have  talked 
about  it  to  the  floor  a  number  of  times, 
by  this  gentleman  named  Larry 
Burkett  called  "The  Coming  Economic 
Earthquake."  What  he  said  in  this 
book  is,  we  are  going  to  have  either  a 
massive  depression  or  hyperinflation, 
which  leads  to  the  same  basic  conclu- 
sion. We  are  not  doing  anything  about 
it.  What  In  the  world  is  wrong  with  us? 
Are  we  insane?  We  all  know  where  we 
are  heading,  yet  we  continue  to  pass 
bill  after  bill  that  is  higher  than  last 
year,  and  last  year  was  an  abomina- 
tion. 

I  8a.v  to  my  colleagues  today,  this 
amendment  is  a  step  in  the  right  direc- 
tion. We  should  support  the  Miller 
amendment,  but  more  than  that,  we 
should  support  a  lot  of  amendments 
here  today  that  will  cut  spending  back 
to  the  levels  that  we  had  last  year  or 
very  close  to  it.  If  we  do  not,  we  are 
leaving  a  terrible  legacy  to  every 
young  person  in  this  country.  The 
Members  and  I  are  not  going  to  have  to 
pay  that  bill,  but  our  kids  and 
grandkids  are. 

Remember  the  Grace  Commission? 
Peter  Grace,  the  chairman  of  the  Grace 
Commission,  as  quoted  in  this  book, 
says  that  by  the  year  2000,  8  years  from 
now.  it  will  take  102  percent  of  all  per- 
sonal income  taxes  to  pay  the  interest 
on  the  national  debt,  to  pa.v  the  inter- 
est. What  are  we  doing  about  it?  Abso- 
lutely nothing.  We  are  going  to  leave 
this  place  today  after  voting  for  more 
bills  to  spend  more  money  above  what 
last  year's  spending  levels  were,  and  it 
is  a  step,  a  giant  step,  a  Herculean  step 
in  the  wrong  direction. 

We  have  to  come  to  grips  with  this 
deficit.  Otherwise  we  are  going  to  face 
economic  calamity  in  the  not-too-dis- 
tant future. 

Mr.  DkLAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  important 
for  us  to  really  look  at  our  foreign  aid 
situation.  1  think  it  Is  very  important 
for  us  to  understand  that  we  can  no 
longer  continue  what  we  have  been 
doing  in  the  past  as  far  as  foreign  aid 
is  concerned.  If  we  look  at  what  hap- 
pens in  the  World  Bank  and  the  IMF, 
they  loan  money  to  build  these  huge 
industries     in     developing     countries. 


thinking  that  that  will  create  jobs.  Yet 
there  is  no  foundation  for  a  strong  ag- 
ricultural industry  in  those  developing 
nations  to  even  support  huge  industries 
or  huge  factories.  They  build  big  dams, 
or  one  way  or  another  we  just  keep 
throwing  money  out  there,  and  we  are 
absolutely  hurting  the  economies  of 
some  of  these  developing  countries. 

The  American  people  are  very  upset 
that  we  continue  to  throw  away  money 
in  foreign  aid,  so  we  need  to  be  more 
creative.  I  think  the  gentleman  from 
Washington  [Mr.  Millek]  has  been  very 
creative.  On  the  foreign  operations  bill 
he  had  an  idea  that  was  used  on  the 
motion  to  recommit  and  this  House  ac- 
cepted it.  He  has  had  other  ideas  that 
do  not  significantly  change  our  pres- 
ence in  the  world  but  change  the  way 
that  we  operate. 

Mr.  Chairman,  the  Food  for  Peace 
Program  reflects  our  humanitarian 
tradition.  Since  the  founding  of  our  re- 
public. Americans  have  generously  re- 
sponded to  human  suffering,  whether 
from  repression,  acts  of  war,  natural 
disasters,  droughts,  or  famines.  In  fact, 
we  take  great  pride  in  helping  the 
truly  needy,  whether  at  home  or 
abroad. 

History,  for  example,  indicates  the 
United  States  provided  emergency  food 
assistance  to  Venezuela  in  1812  follow- 
ing an  earthquake,  and  to  Ireland  dur- 
ing the  mid-1800's. 

E>espite  its  good  intentions,  however, 
food  aid  has  been  described  by  Vernon 
Ruttan  as  "the  most  popular  and  most 
controversial  of  United  States  assist- 
ance programs."  Quoting  again  from 
Mr.  Ruttan.  Public  Law  480'8  "incon- 
sistencies have  been  driven,  since  the 
beginning,  by  the  need  to  dispose 
abroad  the  agricultural  commodities 
generated  by  failure  to  resolve  the  con- 
tradictions in  domestic  farm  policy." 
Simply  stated,  the  Food  for  Peace  Pro- 
gram was  begun  in  1954  to  eliminate 
the  huge  farm  surpluses  created  by  the 
Government's  commodity  price  sup- 
ports. 

Other  analysts  have  not  been  so  gen- 
erous. Jim  Bovard,  who  writes  for  the 
Cato  Institute,  states: 

While  sometimes  alleviatinK  hunger  in  the 
short  run.  the  program  usually  lowers  the 
price  at  which  'Thlnt  World  farmers  can  .sell 
their  crops.  This  depresses  local  food  produc- 
tion, maklnK  it  harder  for  poor  countries  to 
feed  themselves  In  the  lonK  run. 

This  concern  was  also  expressed  in 
House  Report  101-569.  which  accom- 
panied the  reauthorization  of  the  1990 
farm  bill.  Specifically,  it  states: 

The  Committee  Is  concerned  over  reports 
that  U.S.  food  aid  has  undermined  domestic 
agricultural  pix>ductlon  in  some  recipient 
countries.  For  example,  in  El  Salvador,  ship- 
ments of  non-fat  dried  milk  exceeded  the 
amount  of  domestic  consumption  causint;  do- 
mestic milk  prices  to  decline  and  domestic 
production  to  plummet.  An  aid  study  in  1968 
al.so  found  that  the  volume  of  United  State.^ 
food  aid  to  E^ypt  had  become  a  disincentive 
to  Egyptian  fanners. 


Concerning  E^ypt.  a  1991  report  by 
the  Congressional  Research  Service 
went  even  further: 

Visitors  to  Egypt  have  also  reported  that 
bread  made  from  Public  Law  480  wheat  or 
wheat  flour  Is  so  available  that  It  Is  some- 
times used  as  livestock  feed. 

The  program  also  has  produced  sev- 
eral unintended  consequences.  Based 
on  a  limited  number  of  studies.  CRS 
noted  that: 

In  some  countries  food  aid  has  been  shown 
to  at  least  partially  displace  commercial  Im- 
ports; only  In  India  In  the  1960s  does  food  aid 
seem  to  have  definitively  added  to  the  over- 
all demand  for  food  without  displacing  com- 
mercial sales. 

The  same  CRS  report  questioned  the 
way  In  which  the  program  Is  adminis- 
tered: 

Another  criticism  of  the  U.S.  response  to 
emerKenctes  Is  that  often  more  food  than  Is 
required  Is  shipped  so  that  when  growing 
conditions  improve  the  existence  of  large 
stocks  creates  a  disincentive  for  local  food 
pro<lucers. 
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All  I  say  is  look  at  what  this  Public 
Law  480  is  doing  to  the  developing 
countries'  ability  to  build  agriculture 
as  a  base  to  their  economies,  and  let  us 
all  think  a  little  more  creatively  in 
what  we  are  doing  with  our  food  aid  to 
the  world. 

So  I  support  the  amendment  of  the 
gentleman  from  Washington  and  hope 
that  my  colleagues  will  also  support  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  had  not  intended  to 
speak  on  this  issue,  but  the  debate  has 
ranged  far  astray  of  what  the  realities 
of  the  situation  are. 

For  example,  we  have  had  a  discourse 
here  about  the  budget  and  the  deficit 
and  the  national  debt,  which  is  proper, 
but  not  in  this  forum  at  this  time.  Also 
that  our  committee,  the  Agriculture 
Committee,  has  split  jurisdiction.  Part 
of  the  jurisdiction  belongs  in  the  For- 
eign Affairs  Committee  and  the  domes- 
tic part  with  the  Agriculture  Commit- 
tee. That  In  itself  has  caused  some 
problems.  But  the  main  thrust  here  is 
that  reorganization,  or  reform,  or  re- 
structure. Is  not  obtained  by  cutting 
the  amount.  Just  a  meat  ax  approach 
is  not  going  to  do  what  some  of  our  col- 
leagues are  complaining  about,  because 
we  have  complained  about  the  same 
items.  It  has  been  the  administration 
of  the  program  and  not  the  funds  that 
should  be  in  question  at  this  point. 

But  in  behalf  of  agriculture,  let  me 
show  that  agriculture  has  not.  has 
never  been,  is  not  the  culprit  In  having 
an  unbalanced  budget,  or  In  having  a 
debt,  or  In  having  a  deficit.  1  bring 
Members  this  chart.  The  red  part 
shows  the  total  budget  of  the  United 
States  of  America,  the  taxpayers. 
$1,400,000,000,000.  The  little  line  that 
Members  cannot  see  Is  how  much  goes 


to  agricultural  programs.  One-half  of  1 
percent  of  the  total  budget  goes  to  ag- 
riculture. So  we  are  not  the  culprits  If 
we  have  an  unbalanced  budget  or  If  we 
have  a  debt  or  if  we  have  a  deficit. 

The  most  important  part  also,  we- 
have  the  pie  chart  which  shows  where 
the  spending  of  the  Department  of  Ag- 
riculture goes.  All  of  this,  more  than  50 
percent,  the  black,  goes  to  nutrition 
programs  In  the  United  States  of 
America,  food  stamps,  school  lunch. 
WIC.  homeless,  feeding  the  elderly.  The 
red  part,  about  20  cents  out  of  every 
dollar  goes  to  agriculture  programs. 
Again,  this  is  not  the  culprit  for  an  un- 
balanced budget,  or  the  debt. 

But  this  little  blue  line  that  Mem- 
bers cannot  see.  the  tiny  little  blue 
line,  that  is  Public  Law  480.  That  is  the 
foreign  assistance  part  of  the  Depart- 
ment of  Agriculture.  That  is  what  all 
of  this  eloquent  demonstration  is 
about.  Two  percent  of  the  budget  of  the 
U.S.A.  is  what  goes  to  foreign  assist- 
ance. And  I  do  not  think  that  that 
amount  merits  this  amount  of  concern. 

Yes,  we  should  balance  the  budget. 
Yes.  we  should  reduce  expenditures. 
Yes,  we  should  have  reform.  Yes,  we 
should  have  restructuring.  But  we  do 
not  do  it  by  cutting  the  funds. 

And  there  have  been  areas.  Bangla- 
desh is  probably  the  best  example  of 
how  Public  Law  480  has  worked.  And  it 
has  worked  in  El  Salvador,  it  has 
worked  in  Kenya,  it  has  worked  in 
Zambia,  it  has  worked  in  the  Horn  of 
Africa,  not  only  the  grant  food,  but 
also  the  concessional  sales.  The  prob- 
lem is  that  now  and  then  one  goes 
astray. 

But  the  secret  of  all  secrets  that  is 
not  a  secret  is  we  do  not  send  it  to 
them.  They  request  it.  Through  my  of- 
fice come  every  month  the  leaders,  ag- 
ricultural leaders  or  ministers  from  the 
foreign  countries  requesting  the  Public 
Law  480  donation,  and  concessional 
sales.  We  do  not  say  this  is  what  we 
give. 

Now,  there  have  been  some  excep- 
tions. The  flour  in  Egypt,  for  example, 
that  came  for  another  reason.  There  is 
a  vast,  there  is  a  vast  movement  from 
many  of  my  colleagues  here  to  have 
value-added  products  that  you  manu- 
facture here  in  the  United  States  and 
you  send  It  to  the  other  countries.  We 
just  had  It  In  our  committee,  and  there 
was  an  amendment  offered  by  the  rank- 
ing Republican  member  to  dedicate  35 
percent  to  value-added.  And  this  is 
what  his  colleagues  are  not  debating 
and  are  concerned  about.  I  argued 
against  imposing  the  value-added  with- 
out some  kind  of  restriction  because 
we  want  the  jobs  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Gakza]  has  expired. 

(By  unanimous  consent,  Mr.  dk  la 
Gakza  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DE  LA  GARZA.  So.  Mr.  Chairman, 
you  see  it  is  a  confused  situation  be- 


cause we  want  the  jobs  here.  We  want 
to  mill  the  wheat  and  make  the  flour 
and  then  sell  the  flour  under  Public 
Law  480. 

But  here  Members  say  it  is  going  to 
displace  local  sales.  Do  you  want  the 
jobs  in  Kansas  or  do  you  want  the  jobs 
in  Kenya? 

I  am  afraid  that  here  we  are  going 
into  a  situation  where  It  is  very  popu- 
lar now  to  bash  foreign  aid,  to  go 
against  the  foreigners:  they  do  not 
speak  English,  they  do  not  look  like 
us.  Well,  some  of  them  might  look  like 
me.  But  they  do  not  look  like  the  rest 
of  my  colleagues.  And  we  are  getting 
into  that  kind  of  situation. 

But  my  dear  friend,  whom  I  respect, 
I  have  nothing  but  respect  and  admira- 
tion for  him,  this  is  not  the  thrust  that 
we  should  be  following.  Yes,  we  need  to 
restructure.  Yes.  we  need  to  reform. 
But  to  just  chop  at  the  amount  is  not 
going  to  do  what  we  are  speaking  about 
and  what  I  agree  is  needed. 

I  would  like  to  have  the  AID  in  an- 
other agency  that  is  more  responsible 
and  responsive  to  the  needs  of  the  re- 
cipient and  to  the  needs  of  the  domes- 
tic, to  the  product  that  is  being  used. 
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I  would  think  it  would  be  more  com- 
patible, but  that  is  not  what  the  lules 
or  the  law  stipulate,  so  I  ask  you.  and 
in  all  sincerity.  I  agree  with  the  thrust, 
when  you  say  reform,  when  you  say  re- 
structure, when  they  say  possible 
abuse,  when  they  say  the  possibility  of 
misuse  and  the  possibility  of  damaging 
the  local  economy,  that  we  need  to  ad- 
dress, but  you  do  not  address  that  by 
cutting  the  funds. 

You  do  not  even  send  a  message.  The 
message  should  come  from  the  prin- 
cipals including  myself.  Restructure 
the  damn  thing.  Reform  it  if  necessary 
to  the  extent  that  it  is  responsible.  Be- 
cause in  the  end  it  Is  the  taxpayers' 
money  that  we  are  dealing  with,  and 
we  have  a  solemn  oath  and  we  have  a 
responsibility  to  protect  that  tax- 
payers' money. 

But  you  are  not  going  to  protect  it 
solely  by  slashing  It  off  of  this  pro- 
gram. You  are  going  to  protect  it  by 
reforming  the  program,  by  restructur- 
ing the  program  and  by  having  vigor- 
ous and  strong  oversight  that  has  not 
been  done  in  this  case. 

Mr.  SANTORUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  greatly  appreciate 
hearing  from  the  chairman  of  the  Com- 
mittee on  Agriculture.  I  would  agree 
with  him  that  what  we  need  to  do  is 
create  more  jobs  here  in  America  with 
food  programs.  That  Is  why  we  are 
funding  WIC  and  spending  more  money 
here  on  food  programs  here  in  the  Unit- 
ed States,  which  I  fully  support.  That 
does  not  mean  that  we  need  to  employ 
farmers  to  send  crops  overseas. 

The  answer  is  not.  just  because  this 
is  2  percent  of  the  Agriculture  budget. 


that  we  should  somehow  ignore  this  be- 
cause this  is  not  a  responsible  area  to 
go  after.  I  think  it  is  a  responsii  !?  area 
for  all  the  reasons  cited  by  the  gen- 
tleman from  Ohio  and  the  gentk  nan 
from  Washington  and  even  by  the 
chairman  himself,  who  says  they  have 
many  complaints  about  these  pro- 
grams. He  was  not  up  here  defending 
how  these  programs  work.  In  fact,  he 
was  saying  that  they  do  not  work. 

I  do  not  see  why  a  program  that  does 
not  work,  that  sends  money  by  way  of 
food  overseas  when  we  have  problems 
here  to  address  at  home,  should  be 
funded.  I  think  he  made  a  very  good  ar- 
gument for  supporting  the  Miller 
amendment. 

He  mentioned,  you  know,  we  give 
money,  we  give  food  to  Bangladesh.  I 
am  sure  the  chairman  well  knows  we 
are  going  after  title  II  of  the  food  pro- 
gram, not  title  III,  which  is  where  Ban- 
gladesh gets  most  of  its  food  aid.  So  we 
are  going  after  where  we  see  discreetly 
where  the  waste  and  abuse  is  in  the 
food  program,  not  title  I,  not  title  III. 
but  title  n. 

In  fact,  we  leave  in  the  $100  million 
in  the  title  II  area,  because  that  is 
where  the  Congressional  Budget  Office 
said  was  about  that  much  money  was 
used  for  disaster  relief  within  the  title 
II  area,  so  we  did  not  eliminate  it  com- 
pletely. We  have  left  the  amount  which 
is  good,  which  CBO  has  characterized 
as  effective  use  of  this  doUars-for-food 
program. 

I  want  to  commend  the  gentleman 
from  Washington  for  the  tremendous 
job  he  has  done  not  only  in  his  amend- 
ments last  week  on  the  foreign  aid  bill 
but  this  additional  foreign  aid  amend- 
ment which  goes  at  the  heart  of  some 
of  the  bureaucracy  and  some  of  the 
waste  that  goes  on  in  our  foreign  as- 
sistance program.  This  is  the  kind  of 
stuff  that  we  need  when  we  are  going 
to  make  very  tough  decisions,  and  it  is 
absolutely  incredulous  to  me  that  this 
House  will  not  support  an  amendment, 
when  280  Members  came  to  the  floor 
and  said  they  want  a  balanced  budget, 
and  the  100-and-some-odd  that  did  not 
support  it  said  that  they  supported  the 
concept  of  a  balanced  budget,  but  we 
need  to  make  tough  decisions  now. 

This  is  not  a  tough  decision.  We  have 
the  chairman  of  the  Committee  on  Ag- 
riculture saying  that  this  is  a  problem 
program.  We  have  the  Congressional 
Budget  Office  saying  $240  million  of 
this  money  just  is  the  problem,  that 
$100  million  is  what  the  level  should  be, 
and  we  have  a  very  responsible  amend- 
ment here  to  cut  out  a  big  chunk  of 
change  that  is  going  overseas,  and  we 
can  direct  that  money  vrithin  this  bill 
which  is  over  the  limit,  as  the  gen- 
tleman from  Indiana  said,  to  provide 
funding  for  WIC  which  is  just  now 
going  to  be  added  on  to  the  deficit. 

It  is  a  responsible  vote  to  cut  this 
program.  And  I  will  go  into  a  little  de- 
tail. 
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I  am  not  an  expert  In  African  and 
Asian  food  programs,  but  I  will  quote 
from  a  book  by  Graham  Hancock  titled 
"Lords  of  Poverty."  Mr.  Hancock  is  a 
former  East  African  correspondent  for 
The  Economist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]  has  expired. 

(By  unanimous  consent,  Mr. 
Santorum  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SANTORUM.  Mr.  Chairman.  I 
quote  Mr.  Hancock: 

The  druK  of  food  alii:  The  taste  for  wheat  is 
a  relatively  new  phenomenon  In  Africa,  but 
It  l8  an  important  one.  Because  of  It.  tradi- 
tional home-Krown  staples  like  maize  are  In- 
creasingly rcKarded  as  "low-class"  peasant 
fare,  and  are  Kolng  out  of  fashion:  Indeed,  the 
continent  now  spends  about  $2  billion  a  year 
on  wheat  Imports.  Similar  trends  are  also 
evident  elsewhere  In  the  Third  World  as  re- 
fined white  flour  Imposes  Its  stodgy  domain 
from  Mexico  to  Indonesia  and  from  Thailand 
to  Peru. 

It  Is  the  aggressive  food  aid  policies  of  the 
United  States  that  have  most  effectively 
"hooked"  developing  countries  on  the  "fix" 
of  Western  farm  produce. 

Administering  America's  huge  "Food  for 
Peace"  Programme  under  Public  Law  480. 
the  Agency  for  International  Development 
operates  on  the  streetwise  principle  that 
those  who  accept  free  handouts  today  will 
become  paying  customers  tomorrow  *  •  *. 

In   addition,   every   year— courtesy  of  the 
ever-patient  taxpayer  of  course— U.S.  agrl 
business  benefits  from  aid  procurement  or- 
ders •  *  *. 

What  Is  good  for  General  Mills.  Ralston 
Purina,  or  Quaker  Oats,  (howeverj.  Is  not 
necessarily  good  for  the  Third  World.  Indeed. 
In  a  number  of  cases,  food  aid  has  had  an  ut- 
terly devastating  effect  on  the  agricultural 
output  of  developing  countries.  As  well  aS 
creating  expensive  addictions  to  non-lndlge- 
nous  cereals,  and  discouraging  export-pro- 
duction of  items  like  corn  and  rice  •  *  *  P.L.. 
480  has  frequently  served  as  a  major  dis- 
incentive to  the  efforts  of  local  farmers  to 
grow  food  even  for  domestic  consumption. 
Simply  stated,  the  dumping  of  large  quan- 
tities of  low-priced  American  grain  in  Africa 
and  Asia  make  It  economically  impossible 
for  small  producers  In  those  regions  to  com- 
pete. 

South  Korea  has  been  hailed  by  a  former 
Assistant  Secretary  for  Agriculture  as:  "the 
greatest  success  story  worldwide  of  the  Food 
for  Peace  Programme  In  terms  of  contribu- 
tion to  the  growth  of  that  nation."  While  it 
is  undoubtedly  true  that  South  Korea  has 
grown,  the  role  of  U.S.  food  aid  in  this  proc- 
ess is  not  so  clear— and  certainly  not  admira- 
ble *  •  *. 

The  main  function  of  U.S.  grain  Imports  in 
the  1950s  and  1960s  seems  to  have  been  to 
allow  the  government  to  maintain  a  "cut- 
price  food"  policy  that  put  many  small  Ko- 
rean farmers  out  of  business.  Prices  paid  do- 
mestic rice  producers,  for  example,  were  con- 
sistently below  cost— with  the  result  that 
millions  of  rural  people  were  forced  to  seek 
Jobs  In  the  cities. 

The  following  is  a  quote  from  Larry 
Minear.  who  Is  a  representative  for  develop- 
ment policy  of  Church  World  Service. 

"Can  P.ii.  480  be  all  things  to  all  people? 
Korea  Is  Its  most  oft-cited  success  story 
*  *  *.  Yet  relations  are  now  buffeted  (1989)  by 
growing    anti-Americanism— a     harvest     in 


part  of  past  food  aid  policies,  as  well  as  re- 
cent U.S.  pressure  for  expanded  access  to  Ko- 
rean agricultural  markets. 

Several  years  ago  two  Korean  farm  groups 
wrote  an  Impassioned  letter  to  President 
Reagan. 

"Acknowledging  the  Importance  of  U.S. 
food  aid  In  earlier  years,  they  also  lamented 
that  food  aid  had  not  been  used  to  develop 
Korean  agriculture  •  •  *.  Instead,  as  Amer- 
ican farm  goods  have  continued  to  pour  In, 
Koreas  Income  from  Its  own  crops  •  •  *  has 
dropped,  destroying  Korea's  agriculture." " 

Mr.  Minear  (foes  on  to  say. 

Title  II  disaster  relief  programs  have  had  a 
positive  Impact  on  the  lives  of  the  poor  far 
outdistancing  the  benefits  of  title  I, 
So  it  is  title  I  that  we  are  going  after, 
excuse  me, 

concession  sales.  In  fact,  classical  food  aid 
risks,  disincentives  to  agricultural  develop- 
ment, undesirable  changes  In  consumption 
patterns,  dependency  on  food  Imports,  and 
assorted  logistical  complications  are  more 
frequently  associated  with  large-scale  title  I 
than  smaller-scale  title  II. 

So  it  is  title  II  that  we  are  (^oini; 
after,  and  I  apologize.  It  is  title  I  that 
we  are  going  after,  not  title  II,  which  is 
the  disaster  aid,  and  that  program  is 
definitely  eligible  to  be  cut  even  as  the 
chairman  of  the  Committee  on  Agri- 
culture said  that  it  has  problems. 

We  should  adopt  the  Miller  amend- 
ment. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  a  pleasure  for  me 
to  rise  in  support  of  this  amendment. 

The  gentleman  from  Washington  [Mr. 
Miller],  my  good  friend,  colleague, 
and  classmate,  has  once  again  shown 
his  enormous  understanding  and  com- 
passion as  he  tries  to  eliminate,  or  at 
least  reduce,  the  harmful  effects  of 
Public  Law  480. 

It  is  not  the  amount  of  spending  on 
480  that  is  of  concern  here.  It  is  not  the 
share  of  the  national  debt  that  is  rep- 
resented by  spending  on  480.  it  is  not 
the  share  of  the  agricultural  budget 
that  is  represented  by  spending  on  480 
that  is  contested  here.  What  is  con- 
tested here  is  the  harm  that  is  done  to 
the  developing  nations  and  their  rural 
struggling  agricultural  programs  by 
480. 

Public  Law  480  was  legislation  born 
under  false  pretenses.  While  it  has  been 
surviving  all  of  these  years  under  the 
guise  of  food  for  peace,  it  has,  in  fact, 
been  a  scheme  to  dump  the  unneces- 
sary agricultural  surpluses  born  out  of 
the  absurdities  of  American  farm  pro- 
grams, and  this  is  the  way  that  hap- 
pens: Because  the  farm  lobby  is  so  ef- 
fective, because  the  special  interest  is 
so  powerful,  we  have  an  enormous  net- 
work of  legislation  that  is  first  de- 
signed to  hold  the  American  domestic 
price  above  the  market  level  which,  in 
turn,  encourages  output  in  surplus. 
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the  American  agricultural  establish- 
ment, both  the  bureaucracy  here  in 
Washington  and  the  lobbies  from 
across  the  country.  So  it  became  nec- 
essary to  find  a  way  to  dump  that  sur- 
plus and  it  was  decided  that  we  would 
dump  the  surplus  under  the  guise  of 
charitable  American  giving  and  com- 
passion in  a  program  called  Pood  for 
Peace. 

Once  again  the  politics  of  greed  is 
wrapped  in  the  language  of  love. 

Did  it  provide  food  for  the  peoples  of 
the  developing  nations?  In  some  in- 
stances, yes,  temporarily,  but  did  it 
provide  for  them  an  increase  or  a  di- 
minished ability  to  feed  themselves? 

For  those  struggling  agrarian  enter- 
prises across  the  world's  developing 
theater  where  the  infrastructure  was 
incomplete,  the  technology  was,  out- 
dated, the  labor  was  difficult,  and  the 
conditions  were  even  more  difficult, 
they  never  had  a  chance  to  cultivate 
the  development  of  their  agrarian  sec- 
tor because  they  always  had  to  com- 
pete with  cheap  American  surplus 
crops,  and  consequently  they  failed  to 
develop  the  ability  to  feed  themselves 
and  remain  independent. 

This  is  a  perfect  example  of  legisla- 
tion that  Milton  Friedman  called  laws 
that  do  harm. 

Sure,  there  are  winners  and  there  are 
always  gainers  in  the  making  of  legis- 
lation. The  gainers  are  the  American 
agriculture  and  agribusiness  establish- 
ment. The  gainers  are  the  American 
agricultural  bureaucracy.  The  gainers 
are  the  American  politicians  that  play 
to  those  special  interest  groups,  but 
the  losers  are  the  poor  hungry  people 
across  the  globe  who  nnay  have  had  the 
illusion  of  relief  from  their  rich  neigh- 
bor, but  instead  found  their  ability  to 
develop  the  capacity  to  feed  them- 
selves undercut.  All  of  this  is  seen  by 
the  gentleman  from  Washington  [Mr. 
MILLKR]. 

The  horror  stories  are  frightening.  I 
would  like  to  give  one  example  from 
many  of  where  this  provided  not  food 
nor  peace.  In  May  1984.  10  people  were 
killed  in  Haiti  when  government  troops 
fired  on  crowds  rioting  to  protest  cor- 
ruption in  the  United  States  Food  for 
Peace  Program.  When  the  Haitian 
farmers  could  not  bring  their  crops  to 
market  because  they  could  not  com- 
pete with  the  cheap  United  States  sur- 
plus dumped  in  their  market,  they  pro- 
tested and  they  were  shot  for  their  pro- 
test. 

In  other  instances  when  governments 
tried  to  decline  our  surplus  commod- 
ities, they  were  bullied  into  accepting 
it,  contrary  to  the  interests  of  their 
people  and  contrary  to  the  interests  of 
their  developing  agricultural  sector. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Washington,  and  I  urge  a 
yes  vote. 
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AMKNDMKNT  OKKKRKD  BY  MR.  KA8ICH  AS  A  SUB- 
STITUTK  VOU.  THK  AMKNUMKNT  OKKKRKIJ  BY 
MR.  MII.I.KR  OK  WASHINGTON 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich  as  a 
substitute  for  the  amendment  offered  by  Mr. 
MiM.KR  of  Washington:  Page  69.  line  2.  strike 
"$343,092,000  "  and  Insert  "J317.800,000". 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
just  in  a  nutshell  explain  what  this  is. 
This  is  an  effort  to  really  kind  of  build 
a  consensus  here. 

I  want  to  commend  the  gentleman 
who  is  the  chairman  of  the  Agriculture 
Authorizing  Committee.  His  statement 
is  very  constructive.  We  intend  to  be 
constructive  here. 

Frankly,  in  some  respects,  what  we 
are  trying  to  do  is  to  make  a  change  in 
the  program  by  reducing  an  amount; 
but  furthermore,  of  course,  we  would 
like  to  legislate  the  reforms  of  this 
program.  We,  however,  cannot  legislate 
on  an  appropriations  bill:  but  what  we 
are  trying  to  do  is  establish  the  basis 
for  real  reform  of  this  program.  The 
substitute  amendment  makes  a  reduc- 
tion of  $26  million.  It  reduces  the  sub- 
sidy of  these  overall  programs.  It  is  a 
more  modest  proposal  and  really  pre- 
serves the  spirit  of  what  we  want  to  do 
in  terms  of  reforming  these  provisions 
of  the  Public  Law  480  program  not  re- 
lated to  disaster  assistance  and  allow 
us,  we  would  hope,  to  be  able  to  come 
back  next  year. 

While  having  achieved  something 
this  year,  something  definite  this  year, 
we  would  like  to  come  back  next  year 
with  a  more  appropriate  vehicle  to  be 
able  to  enact  the  legislative  reform 
changes  that  we  seek. 

I  offer  the  substitute  amendment, 
but  to  tell  you  It  Is  Congressmen  MIL- 
LER of  Washington,  Santorum,  DeLay, 
and  Burton  of  Indiana  all  involved  in 
the  substitute.  We  do  this  In  the  spirit 
of  compromise  and  would  look  forward 
to  the  members  of  the  committee  being 
able  to  accept  this  substitute. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  not  have  been 
able  to  support  the  prior  amendment 
offered  by  my  friend,  the  gentleman 
from  Washington  (Mr.  Miller],  be- 
cause the  effect  would  have  been  to 
cripple  the  title  I  program  of  Public 
Law  480. 

There  are  a  number  of  questions 
which  deserve  to  be  explored.  Certainly 
all  of  us  agree  that  the  efTect  of  this 
program  should  not  be  to  make  It  dif- 
ficult or  impossible  for  local  farmers  In 


developing  countries  to  develop  their 
own  capacity  to  grow  food.  That  Is  not 
in  their  Interests  and  it  is  ultimately 
not  in  the  interests  of  the  United 
States,  either. 

On  the  other  hand,  there  are  many 
situations  where  there  are  food  short- 
ages in  developing  countries  and  title  I 
has  been  a  great  help  to  many  of  these 
countries  and  their  governments  in 
terms  of  meeting  their  food  shortages. 

It  is  also,  as  the  distinguished  chair- 
man of  the  authorizing  Committee  on 
Agriculture  pointed  out,  a  critically 
important  program  to  American  farm- 
ers, and  Indeed  to  American  workers 
who  are  employed  on  the  docks  in  this 
country  where  these  commodities  are 
shipped. 

So  it  is  a  question  which  is  at  least 
nixed,  and  in  my  judgment  the  amend- 
ment which  the  gentleman  from  Wash- 
ington offered  in  good  faith.  I  am  sure, 
went  much  too  far. 

On  the  other  hand.  In  the  spirit  of 
compromise,  I  would  be  willing  on  this 
side  to  accept  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Ohio,  the  gentleman  from  Washington 
and  others,  as  a  way  of  at  least  sending 
a  modest  signal  that  there  are  some 
concerns  which  need  to  be  addressed, 
and  I  am  sure  will  be  addressed  by  the 
authorizing  committee. 

Mr.  de  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  I  concur  with  his  wise  decision  and 
will  support  It,  but  I  wanted  to  main- 
tain my  commitment  that  we  need  to 
have  vigorous  oversight.  We  agree  with 
the  reform  need,  that  we  need  reorga- 
nization. It  has  been  very  difficult  be- 
cause of  the  disjointed  jurisdiction 
here  in  the  Congress  and  out  there  in 
the  administration. 

So  as  I  said,  I  did  not  (kult  my  col- 
leagues on  their  cry  for  restructuring 
or  reform,  but  rather  the  approach  that 
was  being  taken. 

With  that,  Mr.  Chairman,  I  support 
the  gentleman,  who  at  this  point  If  I  do 
not  have  another  opportunity  want  to 
commend  him  for  the  excellent  way  he 
has  managed  this  legislation  and  what 
he  has  brought  to  the  floor  under  very 
difficult  circumstances.  I  commend 
him  and  the  members  of  the  sub- 
committee for  the  work  they  have 
done. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments  and 
for  hi.s  commitment  to  look  at  this  pro- 
gram. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MCHUGH.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  appreciate  the  willingness 
of  the  chairman  of  the  Appropriations 
Subcommittee  and  the  chairman  of  the 


Agriculture  Committee  to  recognize 
the  problems  in  this  program. 

I  want  to  thank  my  colleague.^  from 
Texas,  Pennsylvania,  and  Ohio,  for 
their  kind  words. 

We  are  not  trying  to  bash  foreign  aid 
here.  We  are  trying  to  save  foreign  aid. 
We  are  trying  to  get  foreign  aid  that 
the  American  people  can  support. 

While  I  think  the  original  amend- 
ment would  have  left  this  program 
fully  able  to  provide  for  humanitarian 
and  disaster  relief  in  the  noble  tradi- 
tions of  the  American  people,  I  think 
the  compromise  support  of  both  parties 
will  send  a  very  constructive  signal  to 
all  concerned  that  we  are  ready  to  take 
a  look  at  restructuring  and  reforming 
this  program. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield  to 
the  gentleman  from  New  Mexico. 
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Mr.  SKEEN.  I  want  the  gentleman  to 
know  that  we  have  no  opposition,  that 
we  do  accept  the  compromise.  We 
think  It  is  a  good  one. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Kasich]  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  Washington  [Mr.  Miller]. 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment,  as  amended,  offered  by 
the  gentleman  from  Washington  [Mr. 
Miller]. 

The  question  was  taken:  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SANTORUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  410,  noes  4, 
not  voting  20,  as  follows: 
[Roll  No.  246] 
AYES— 410 


Abercromble 

Rllbray 

Can- 

Allen 

BlUrakls 

Chandler 

Anderson 

Btackwell 

Chapman 

Andrews  (ME) 

Bllley 

Clay 

Andrews  (NJ) 

Boehlert 

Clement 

Andrews  (TX) 

Boehner 

Cllnrer 

Annunzio 

Borski 

Coble 

AppiegiUe 

Brewster 

Coleman  (MO) 

Archer 

Brooks 

Coleman  (TX) 

Armey 

Broomneld 

Collins  (ID 

Aspin 

Browder 

Collins  (MI) 

Alklns 

Brown 

Com  best 

AuColn 

Bruce 

Condit 

Bacchus 

Bryant 

Conyers 

Baker 

Bunntnc 

Cooper 

Ballenger 

Burton 

Coetello 

Barnard 

Bustamante 

Cou^lin 

Barrett 

Byron 

Cox  (CA) 

Barton 

Callahan 

Cox  (ID 

Bateman 

Cannp 

Coyne 

Beilenson 

Campbell  (CA) 

Cramer 

Bennett 

Campbell  (CO) 

Crane 

Benlley 

Cardin 

Cunningham 

Bemuin 

C:arper 

Dannemeyer 
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Dnnlim 

DnvlH 

elf  la  Oarza 

Dt'KnzIo 

IK'l,jiuru 

Dvlirty 

Dcllumn 

DoiTirk 

l)li:kln»on 

DIckK 

DInRi-ll 

nixoii 

l)onncll> 

nooli-y 

Uoollttl*^ 

DofKan  IND) 

I)om»n  <CA| 

Downfly 

Ui-cUi 

Uunuin 

Durbin 

Dwyor 

Kmrty 

Kck»n 

hMwanl»(CA) 

Mwarrt»(()Ki 

Kdwni'da  (TXl 

Kmemon 

KnKPl 

Knidlsh 

Krilrrlch 

topy 

Kvans 

KwInK 

Koaccll 

Kawell 

KiUlo 

Kelghan 

Kleldii 

KIsh 

Klake 

i-'o(lletU 

KordlMIl 

Kopil  (TN) 

Knnk(MA) 

Franks  lCn'> 

Kro«t 

OalleRly 

Oallo 

Gaydoa 

Oejdcnaon 

Oepluirdt 

Oeren 

Qlbbonit 

Ollchrest 

Qlllmor 

Qllman 

Olncrlch 

Qllckman 

GonzHlnE 

OooillInK 

Gordon 

Gore 

Ortidlson 

Qrandy 

Green 

Guarlnl 

Gundereon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammersohmldt 

Hancock 

Hana>>n 

Harris 

Hnolerl 

Halvher 

HaycHdLI 

Hayes  (I. A) 

HfRt-y 

Honry 

Hi-nt'T 

Hr>rlel 

HotMon 

Hochtirueokner 

Holloway 

Hopkins 

Horn 

Hortun 

Houghton 

Huyor 

Hubluird 

HuxhcH 

Hunter 

Hutto 

Hyde 


CONGRESSIONAL  RECORD— HOUSE 


June  30.  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17131 


Inhofp 

.lauoba 

James 

.Jpfffrson 

Ji-nkln» 

Johnson  iCTi 

Johnson  (SID 

Johnson  (TX) 

Johnston 

Jones  (NC) 

.lonl7. 

KanjorskI 

Kaptur 

Kaalch 

Kennedy 

Kcnnelly 

Klldoc 

Klm7,ka 

KlUK 

Ki>ll)e 

Kolter 

KopctakI 

Koatmayer 

Kyi 

l«»Kal<'e 

InMComarsIno 

l,ancaster 

Lantoa 

IaRocco 

l>auKhlln 

I.each 

Lehman  (CA) 

Lehman  (Kl.t 

l^nt 

I.i>vin(MI) 

l,evlno(CA) 

I.ewlH(CA) 

Lewis  (Kl.) 

Lewis  (GA) 

LlKhtfoot 

LIplnakI 

Llvlncslon 

Lloyd 

I^HK 

l^wcry  (CA) 

Ix>wey  (NY) 

Luken 

Machtley 

Manlon 

Markey 

Marlenee 

Martin 

Maitlnrz 

MaUul 

M.ivroulcs 

Maxzoll 

McCandleas 

McCloskey 

McCollum 

MeCrery 

MoCurdy 

McDade 

McDermoll 

McKwen 

McGrath 

McHuRh 

McMllUn  (NCI 

MrMlllen(MI)l 

Mr.Nully 

Meyer* 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mink 

Moakley 

Mollnarl 

Miillohan 

MontKomery 

McKMly 

Moorhead 

Moran 

Morella 

Morrison 

Mrazck 

Murphy 

Murtha 

Mycre 

N;«5le 

Nat<;her 

Neal(MA) 

Neal  (NC) 

Nichols 

Nowak 


NuHSle 

Oakar 

()l)eniUar 

()l»ey 

Olln 

Olver 

Oitlx 

Orton 

Owens  (NV) 

Owens  I UT) 

Oxiey 

Packard 

■■a I  lone 

I'anctta 

I'arker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (V A) 

I'ease 

PclosI 

Penny 

Peterson  (KD 

l'eter»on(MN) 

Petri 

Plokrlt 

Ptckle 

Porter 

Poshard 

Price 

iniinrll 

Qulllen 

Kahall 

Hamslad 

Kiingel 

Ravenel 

Kay 

Keed 

Keirula 

KhQdes 

Klchardaon 

KIdge 

IllKm 

lilnaldo 

KItter 

Roberts 

Koe 

Roemer 

Rogers 

Rohrahacher 

Rus-I^ehtlnen 

Rose 

Roatenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Kusao 

Sabo 

Sanders 

Sangmelsler 

Santorum 

Sarpallus 

Savace 

Sawyer 

Sax ton 

Schaefer 

Scheuor 

schirr 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkonkl 

SIslsky 

SkagRs 

Skeen 

Slattery 

Slaughter 

Smith  (KL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spnnce 

Spratt 

Staggers 

Stalllngs 


HUurk 

Steams 

Klenholni 

Stokes 

Studda 

Stump 

Sundqutst 

Swett 

Swin 

Synar 

Tanner 

Tauxin 

TivylorlMS) 

Taylor  (NO 

Thomas  (CA I 

Thomas  (WY) 

Thornton 


Alexander 
Bereuter 


Weber 

Weiss 
Weldon 
Wheat 
WhItU-n 

Wise 

Wolf 

Wolp<< 

Wyden 

Wylle 

YaU-s 

Yatron 

Young  (AK) 

Young  (KLi 

7^11  rr 

KImmer 


Ackerman 

A  Hard 

Anthony 

Bevlll 

Ilonlor 

Boucher 

BOXM- 


Torres 

T(>iTl<a'lll 

Towns 

Ti-aflcanl 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIscloxky 

Volkmer 

Vueanovlch 

Walker 

Walsh 

WashlngU>n 

Waters 

Waxman 

NOES— 4 

Hoagland 
Smith  (lAi 

NOT  VOTING— 20 

Oymally  Skelton 

Gekas  Tkllon 

Hefner  Tlloinaa(OA) 

Huckaby  Tnuler 

Ireland  Williams 

Jones  (GA I  Wilson 
Perkins 
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Mr.  HOAGLAND  chatiKed  his  vote 
from  "aye"  to  "no." 

Mr.  PICKETT  and  Mrs.  COLLINS  of 
MichiKan  ohanKed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

In  addition,  for  administrative  expenses  to 
c:arry  out  the  Public  Law  480  title  I  credit 
protrram,  and  the  Food  for  Progress  Act  of 
1965.  as  amended,  to  the  extent  funds  appro- 
priated for  Public  Law  480  are  utilized. 
SI. 815.000. 

UKBT  RESTRUCTURING  UNDER  THK  KNTERPR18K 
FOR  THE  AMERICAS 

For  the  cost,  as  defined  in  section  S02  of 
the  Congressional  Budget  Act  of  1974,  of 
modifying  direct  credit  agreemenu  as  au- 
thorized by  title  VI  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  169.531.000. 

SHORT-TERM  EXPORT  CRBOrT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(1)  of  the  Agricultural  Trade  Act  of  1978 
t7U.S.C.  5641). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guai-antee 
program  for  Intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7U.S.C.  5641). 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  S200,000.000  in 
credit  guarantees  under  Its  export  guarantee 
program  for  credit  expended  to  finance  the 
export  sales  of  United  States  agricultural 
commodities  and   the   products   thereof   to 


emerging  democracies,  as  authorized  by  sec- 
tion 1542  of  Public  Law  101-«24  (7  U.S.C.  5622 
note). 

coMMonrrv  credit  corporation  exi-ort 

LOANS  PR(X]KAM  ACCOUNT 
(INCLUDING  TRANSFERS  OK  KUNDS) 

For  administrative  expenses  to  c»rry  out 
CCC's  Export  Guai-antee  Program,  GSM  102 
and  GSM  103.  S3.320,000:  of  which  not  to  ex- 
ceed S2,731.000  may  be  transferred  to  and 
merged  with  the  appi-opriation  for  the  sala- 
ries and  expenses  of  the  General  Sales  Man- 
ager, and  of  which  not  to  exceed  S589.000  may 
be  transferretl  to  and  merged  with  the  appro- 
priation for  the  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation 
Service,  to  cover  the  common  overhead  ex- 
penses associated  with  Implementing  the 
Fe<lerAl  Credit  Reform  Act  of  1990. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentlemaa  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
could  not  hear.  I  have  an  amendment 
on  page  69.  line  13.  I  want  to  make  sure 
I  reserve  the  right  to  offer  that  amend- 
ment. 

The  CHAIRMAN.  That  paragraph  was 
passed. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
could  not  hear.  I  thought  I  was  on  my 
feet.  I  ask  unanimous  consent  to  be 
able  to  offer  my  amendment  at  line  15, 
page  69. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Penns.vlvania? 

Mr.  SKEEN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  reserves  the  right  to 
object. 

Mr.  KOSTMAYER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Kansas  [Mr.  Ouckman]  was  sitting 
here.  The  gentleman  jumped  up.  The 
gentleman's  amendment  was  about  a 
paragraph  ago.  The  gentleman  has  just 
aske<l  for  unanimous  consent  to  go 
back  about  a  paragraph  and  be  able  to 
offer  that  amendment:  that  is  all. 

Mr.  GLICKMAN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  I 
was  sitting  here,  the  gentleman  from 
Pennsylvania  (Mr.  Kostmayer]  asked 
me  to  yield  so  the  gentleman  could 
move  to  strike  the  last  word  to  speak. 
I  could  not  hear. 

Mr.  Chairman,  I  have  been  here  5 
hours  right  here  at  this  seat  waiting  to 
offer  this  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  we  could 
not  hear  either.  We  did  not  know  what 
the  gentleman  was  trying  to  do  or  not 
do.  I  was  not  trying  to  be  ornery,  I  just 
wanted  to  know  what  the  Sam  Hill  was 
going  on  over  there. 

The  CHAIRMAN.  Is  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  with- 
drawing his  reservation  of  objection? 

Mr.  SKEEN.  Mr.  Chairman.  I  will 
just  object. 

The  CHAIRMAN.  The  gentleman  ob- 
jects.   Objection    is   heard.    The   gen- 


tleman from  Pennsylvania  [Mr.  Kost- 
mayer] has  the  time. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
while  my  friend,  the  gentleman  from 
New  Mexico  [Mr.  Skken].  and  my 
friend,  the  gentleman  from  Kansas  [Mr. 
GLICKMAN].  are  trying  to  reach  an 
agreement,  let  me  speak  very  briefly 
about  something  that  Members  have 
heard  about  earlier  today,  and  that  is 
the  Market  Promotion  Program. 

I  think  the  committee  deserves  to  be 
commended  for  a  number  of  changes 
they  have  made  in  this  program,  in- 
cluding a  reduction  in  total  funding 
from  $200  million  to  $75  million.  There 
are  also  instructions  in  the  report,  but 
not  in  the  bill,  that  the  program  con- 
centrate on  value-added  products,  that 
is,  products  to  which  value  is  added  in 
the  United  States  by  U.S.  workers,  sec- 
ond, that  the  program  be  focused  on 
getting  into  new  markets.  And,  finally, 
that  the  program  be  targeted  to  com- 
panies that  truly  need  it. 

Mr.  Chairman,  all  of  these  changes 
make  the  program  a  better  program:.  I 
had  intended  at  this  time  to  offer  an 
amendment  based  on  a  bill  I  have  in- 
troduced to  effect  the  MPP  Program, 
although  I  am  informed  that  the  House 
rules  will  prevent  me  firom  doing  so. 
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That  legislation.  Mr.  Chairman,  goes 
somewhat  further  than  the  committee 
was  prepared  to  go.  I  want  to  restrict 
the  MPP  Program  to  only  U.S.  compa- 
nies. My  bill  sets  a  ceiling  on  the  size 
of  the  companies  which  could  receive  a 
grant,  limit  assistance  to  companies 
with  less  than  $500  million  per  year  in 
gross  sales. 

The  bill  further  states  that  the  pro- 
gram would  have  to  expire  for  each  in- 
dividual company's  products  after  5 
years.  It  would  place  a  cap  on  the  an- 
nual amount  that  a  company  could  re- 
ceive: half  a  million  dollars.  And  fi- 
nally, it  requires  that  the  products  pro- 
moted must  contain  at  least  50  percent 
U.S.  commodities. 

Many  Memliers  who  have  spoken  be- 
fore, Mr.  Chairman,  have  recited  the 
long  list  of  companies  that  are  receiv- 
ing large  sums  of  money,  essentially  to 
pay  for  their  advertising.  I  am  not 
going  to  do  that  again.  I  rise  only  to 
commend  the  committee  for  making 
some  changes,  although  I  think  not 
enough,  and  urge  them  to  exercise  very 
rigorously  the  oversight  functions  so 
that  this  program  can  really  come  to 
do  what  it  was  intended  to  do. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
renew  my  unanimous  consent,  since  I 
could  not  hear,  that  I  may  be  able  to 
offer  my  amendment  on  page  69.  line 
13. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 


Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  know  the  gen- 
tleman is  attempting  to  change  the 
process  so  we  can  get  back  to  his 
amendment.  One  of  the  problems  that 
we  have  is  that  consistently  when  the 
minority  seeks  to  get  fair  treatment 
with  regard  to  the  process  here,  it  just 
does  not  happen.  And  very  often  we  get 
absolutely  no  votes  from  the  Demo- 
cratic side  when  we  are  seeking  fair- 
ness in  the  process  for  offering  minor- 
ity amendments. 

Mr.  Chairman.  I  do  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  not  right.  The 
Chair  has  to  protect  Members  in  these 
circumstances. 

The  Chair  had  at  his  desk,  at  the 
desk  my  amendment  that,  in  fact,  the 
Parliamentarian  had  asked  me  if  I  was 
going  to  offer,  which  amendment, 
which  I  did.  And  I  am  sitting  here  and 
a  lot  of  commotion  is  around  here. 

The  gentleman  from  Pennsylvania 
asked  if  he  could  get  in  front  of  me 
quickly  to  move  to  strike  the  last 
word,  which  I  said.  "Yes."  on. 

I  am  not  one  of  the  Members  that 
interferes  with  the  operations  of  this 
House  whatsoever.  And  if  that  is  al- 
lowed to  happen,  then  it  is  not  fair  to 
the  Members  of  this  body. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Chairman.  I  would 
just  like  to  say,  even  though  I  am  pro- 
foundly opposed  to  the  gentleman's 
amendment,  that  the  gentleman  was 
sitting  there.  It  was  quite  clear  he  had 
every  intention  to  offer  the  amend- 
ment. And  as  he  said,  he  was  not  only 
sitting  there  for  a  few  minutes  but  for 
many  hours. 

For  the  sake  of  the  process,  I  think 
the  gentleman  is  correct,  that  he  ought 
to  be  given  the  right  and  that  it  is  a 
small  accommodation. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  would 
hope  the  gentleman  from  Pennsylvania 
would  reconsider.  I  know  that  the 
Members  of  the  minority  side  have  ob- 
jected to  a  number  of  rules.  We  brought 
this  bill  to  the  floor  without  even  seek- 
ing a  rule.  So  it  was  totally  open  for 
any  amendment  that  members  on  ei- 
ther side  of  the  aisle  wanted  to  offer. 

The  gentleman  from  Kansas  [Mr. 
GUCKMAN]  has  obviously  been  a  victim 
of  the  commotion.  He  is  only  a  para- 
graph away.  I  would  hope,  in  fairness — 
it  seems  to  me  only  fair  that  he  be  per- 
mitted to  offer  his  amendment.  He  has 
been  here  for  5  hours  both  sides  have 
agreed  to  accept  his  amendment. 

I  hope  the  gentleman  will  reconsider. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  I  merely 
objected  in  the  first  place  to  find  out 
what  in  the  world  was  going  on  because 
things  were  happening  over  there,  and 
we  had  not  had  any  notice  of  what  was 
going  on.  And  all  of  a  sudden  we  were 
past  that. 

I  would  not  do  that  to  any  Member 
and  would  not  appreciate  any  Member 
doing  it  to  me.  I  have  had  it  done  to  me 
here  in  the  past,  and  I  would  not  do 
that  to  anybody  else. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  say  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], could  I  have  the  gentleman's  at- 
tention for  a  minute. 

We  came  into  Congress  together,  and 
we  tried  to  be  fair.  I  go  sometimes  on 
the  theory  that  today  is  the  first  day  of 
the  rest  of  our  lives.  I  think  I  have 
tried  to  be  fair  to  the  gentleman  all 
these  years,  and  I  have  personally  not 
been  a  person  who  takes  advantage  of 
the  rules  of  this  place. 

I  think  in  all  fairness,  the  gentleman 
ought  to  give  me  this  opportunity.  I 
am  not  asking  for  anything  that  is  un- 
fair or  unreasonable. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent again  that  I  may  be  able  to  offer 
the  amendment  to  page  69,  line  13,  that 
I  have  been  waiting  here  5  hours  to 
seek. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  WALKE^R.  Mr.  Chainnan.  reserv- 
ing the  right  to  object,  I  would  simply 
say  to  the  gentleman,  he  is  one  of  the 
Members  who  has  attempted  over  the 
years  to  be  fair.  And  if  an  objection  is 
not  lodged,  it  would  be  simply  out  of 
personal  courtesy  to  him. 

I  will  tell  the  gentleman,  however, 
that  there  have  been  many  times  here 
when  this  same  kind  of  thing  has  hap- 
pened to  Members  of  the  minority  and 
where  objection  has  been  heard  not 
only  from  the  gentleman's  side  but 
often  fW>m  the  leadership  of  his  side, 
often  from  the  chairman  handling  a 
bill  on  the  floor. 

And  consistently,  then,  if  such  things 
are  put  to  a  vote,  the  membership  of 
the  gentleman's  side  unanimously  re- 
gards this  as  a  procedural  vote  and 
votes  down  Republican  attempts  to 
bring  things  to  the  floor. 

I  would  like  to  believe  the  gentleman 
that  this  is  the  first  day  of  the  rest  of 
our  lives  and  that  from  here  on  out  we 
will  be  treated  fairly,  but  my  guess  is 
that  we  are  going  to  have  a  rule  down 
here  tomorrow  which  is  going  to  make 
a  special  amendment  in  order  on  the 
Committee  on  Ways  and  Means  tax  bill 
to  protect  one  special  group  that  is  a 
Democratic  special  interest  group. 

My  guess  is  that  we  are  going  to  have 
that  come  down  here  tomorrow,  and  we 
will  not  have  a  first  day  of  the  rest  of 
the  session  even,  let  alone  the  rest  of 
our  lives. 
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I  am  concerned  about  this.  I  under- 
stand the  gentleman  has  waited.  I  have 
often  sat  on  the  floor  and  waited  hours 
and  hours  and  hours  and  then  been  de- 
nied by  some  machinations  on  the  gen- 
tleman's side. 

The  trentleman  from  Kansas  [Mr. 
Hobkkts]  the  other  nitfht.  the  Commit- 
tee rose  rather  than  allow  him  to  bring 
his  amendment  up  on  the  gym. 

Those  are  the  kinds  of  votes  that 
stick  in  the  craw  a  little  bit  over  here, 
and  it  does  give  me  great  concern. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  UPTON.  Mr.  Chairman,  reserving 
the  right  to  object.  I  would  not  like  to 
object.  I  wonder  if  I  might  have  just  a 
brief  colloquy  with  the  gentleman  from 
New  York  [Mr.  McHuOH]  just  for  a  mo- 
ment. 

The  gentleman  from  New  Jersey  [Mr. 
ZiMMER]  and  I  were  planning  to  offer 
an  amendment  to  deny  subsidies  for 
beekeepers  later  on.  I  was  just  wonder- 
ing if  we  might  see  some  comity  in  the 
process  that  would  allow  us  to  offer  the 
amendment  and  seek  a  vote,  if  we 
should  so  desire. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  it  is  my 
understanding  that  there  are  three 
amendments  which  are  in  the  nature  of 
limitations  and.  therefore,  in  the  na- 
ture of  legislative  language.  I  would 
hope  that  it  would  be  the  will  of  the 
House  to  rise  before  we  get  to  those 
amendments.  But  if  it  is.  if  I  get  a 
sense  it  is  the  will  of  the  House  that 
they  want  to  stay  here  to  consider 
those  amendments.  I  will  accede  to 
that. 

I  would  appreciate  Members  giving 
me  a  sense  of  that.  My  sense  is  that  we 
have  been  on  this  bill  now  for  b^h 
hours,  and  there  is  another  bill  of  sig- 
nificant proportion  to  be  considered  to- 
night as  well.  They  are  projecting  a  10 
o'clock  finish.  So  I  understand  the  gen- 
tleman's interest  in  that. 

It  is  really  a  question  of  what  is  in 
the  orderly  interest  of  the  House. 

Mr.  UPTON.  Mr.  Chairman,  further 
reserving  the  right  to  object,  could  I 
ask  unanimous  consent  that  our 
amendment  be  made  in  order  without 
the  Committee  rising? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  there  is  one 
unanimous  consent  request  pending,  so 
it  would  be  out  of  order  for  the  gen- 
tleman to  make  that  request  at  this 
time. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Kansas? 

Mr.  UPTON.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  UPTON.  Mr.  Chairman.  I  will 
then  ask  unanimous  consent  that  both 


the  amendment  of  the  gentleman  from 
Kansas  [Mr.  Glickman]  and  the  Zim- 
mer-Upton  amendment  on  beekeepers 
be  allowed  at  some  point  before  the 
Committee  rises. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan  that  the  gentleman  from 
Kansas  be  permitted  to  return  to  page 
69.  line  13  to  offer  an  amendment  and 
that  the  gentleman  from  Michigan  or 
the  gentleman  from  New  Jersey  be  per- 
mitted to  offer  an  amendment  notwith- 
standing clause  2(d)  of  rule  XXI? 

Mr.  KOSTMAYER.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the 
gentleman  restate  his  request? 

Mr.  UPTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  sren- 
tleman  from  Michigan. 

Mr.  UPTON.  Mr.  Chairman,  the  unan- 
imous consent  request  that  I  offered 
was  that  the  amendment  of  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
and  the  Zimmer-Upton  amendment  on 
beekeeping  be  allowed  prior  to  the 
Committee  rising. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
how  about  the  amendment  to  be  offered 
by  myself,  which  the  gentleman  from 
New  York  [Mr.  McHuoHl  said  would  be 
precluded  by  the  Committee  rising,  and 
also  the  amendment  to  be  offered  by 
the  gentleman  from  Utah  [Mr.  Owens]? 

The  gentleman  from  Utah  [Mr. 
OwBNS]  was  told  that  he  could  not  offer 
his  amendment  because  the  Committee 
was  going  to  rise. 
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I  just  spoke  to  my  friend,  the  gen- 
tleman from  New  York.  In  the  Cloak- 
room, who  indicated  the  Committee 
was  going  to  rise  and  I  could  not  offer 
my  amendment,  so  two  Democrats 
have  lost  the  right  to  offer  an  amend- 
ment and  one  Republican.  What  is  good 
for  the  goose  is  good  for  the  gander.  If 
the  gentleman  from  Michigan  [Mr. 
Upton]  is  going  to  offer  his  amend- 
ment, we  want  to  offer  ours.  Fair  is 
fair. 

Mr.  UPTON.  I  would  say  to  the  gen- 
tleman, make  the  motion.  I  will  not 
object  to  that. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  four  of  the  amendments 
be  made  in  order  before  the  Committee 
rises  this  evening,  the  amendment  of 
the  gentleman  from  Pennsylvania  [Mr. 
KOSTMAYER].  the  amendment  of  the 
gentleman  from  Utah  [Mr.  Owens],  the 
Zimmer-Upton  amendment,  and  the 
amendment  of  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  if  I 
might  clarify,  the  gentleman  is  asking 
unanimous  consent  that  his  own 
amendment,  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
KOSTMAYER].  the  amendment  of  the 
gentleman  from  Utah  [Mr.  Owens],  as 
well    as   the   amendment   of  the   gen- 


tleman from  Kansas  [Mr.  Glickman]  all 
be  made  In  order? 

The  CHAIRMAN.  That  Is  the  unani- 
mous consent  request  now  put  to  the 
Committee  by  the  gentleman  from 
Michigan  [Mr.  Upton). 

Mr.  FAZIO.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  reading  the 
bill. 

The  Clerk  read  as  follows: 

OKFICK  OK  INTKRNATIONAI,  COOPKRATION  AND 

DKVeUlPMKNT 

IINCLUDINO  TRANKKKR8  OK  KUND8) 

For  necessary  expenses  of  the  Office  of 
International  Coopei-ation  and  Development 
to  coordinate,  plan,  and  direct  activities  In- 
volvtnK  international  development,  technical 
assistance  and  training,  and  International 
scientific  and  technical  cooperation  In  the 
Department  of  Agriculture.  Including  those 
authorized  by  the  Food  and  Agriculture  Act 
of  lyn  (7  U.S.C.  3291),  S7,247.000:  Provided. 
That  not  to  exceed  $3,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses  as  authorized  by  7 
U.S.C.  1766:  Provided  further.  That  In  addi- 
tion, funds  available  to  the  Department  of 
Agriculture  shall  be  available  to  assist  an 
international  organization  in  meeting  the 
costs.  Including  salaries,  fringe  benefits  and 
other  associated  costs,  related  to  the  em- 
ployment by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organisation 
under  the  provisions  of  5  U.S.C.  3581-3584.  or 
of  other  well-qualified  United  States  citi- 
zens, for  the  performance  of  activities  that 
contribute  to  Increased  understanding  of 
international  agricultural  issues,  with  trans- 
fer of  funds  for  this  purpose  from  one  appro- 
priation to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  expended:  Provided  further.  That  the  Of- 
fice may  utilize  advances  of  funds,  or  reim- 
burse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22  U.S.C. 
2392). 

SCIKNTIKIC  ACTIVITIKS  OVERSEAS  (KORKION 

CURRBNCY  PROGRAM) 

LIMrrATION  ON  KXPKNSES 

For  payments  In  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
lM(c)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19&4.  as  amended 
(7  U.S.C.  1704(cM7)).  not  to  exceed  Sl.062.000: 
Provided.  That  not  to  exceed  S2S.000  of  these 
funds  shall  be  available  for  payments  in  for- 
eign currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  19M  (7  U.S.C. 
2225),  as  amended  by  5  U.S.C.  3109. 
TITLE  VI— RELATED  AGENCIES  AND  FOOD 
AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

FlX)U  AND  DRUG  ADMINISTRATION 
SALARIKS  AND  KXPKNSKH 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  Including  hire  of  pas- 
senger motor  vehicles;  for  rental  of  special 
purpose  space  In  the  District  of  Columbia  or 
elsewhere:  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities,  au- 


thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate,  not  to  exceed  S25.000;  $744,135,000: 
Provided.  That  none  of  these  funds  shall  be 
used  to  develop,  establish,  or  operate  any 
program  of  user  fees  authorized  by  31  U.S.C. 
9701. 

BUILDINGS  AND  KACII.mRS 

For  plans,  construction,  repair.  Improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  othei-wise  provided.  $8,350,000.  to  remain 
available  until  expended  (7  U.S.C.  2209b):  Pro- 
vided. That  the  Food  and  Drug  Administra- 
tion may  accept  donated  land  In  Montgom- 
ery and/or  Prince  George's  Counties.  Mary- 
land. 

RENTAL  PAYMENTS  (KDA) 
(INCLUDING  TRANSKERS  OP  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grama  and  activities  of  the  Food  and  Drug 
Administration  which  are  Included  In  this 
Act.  $25,612,000:  Provided,  That  in  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  expenses  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
feri-ed  to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  10 
per  centum  of  the  funds  made  available  for 
rental  payments  (FDA)  to  or  from  this  ac- 
count. 

DEPARTMENT  OP  THE  TREASURY 

financial  management  service 
Payments  to  the  Farm  Credit  System 

FINANCIAL  Assistance  Corporation 
For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ized by  Section  .6.28(c)  of  the  Farm  Credit 
Act  of  1971.  as  aimended.  for  reimbursement 
of  Interest  expenses  Incurred  by  the  Finan- 
cial Assistance  Corporation  on  obligations 
Issued  through  1993.  as  authorized. 
$84,614,000:  Provided.  That  not  to  exceed 
$809,000  of  the  assistance  fund  shall  be  avail- 
able for  administrative  expenses  of  the  Farm 
Credit  System  Assistance  Board:  Provided 
further.  That  officers  and  employees  of  the 
Farm  Credit  System  Assistance  Board  shall 
be  hired,  promoted,  compensated,  and  dis- 
charged In  accordance  with  title  5.  United 
States  Code. 

INDEPENDENT  AGENCIES 
Commodity  Futures  trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Ebichange  Act. 
as  amended  (7  U.S.C.  1  et  seq.).  Including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  Include  multiple 
year  leases)  In  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  S25.000  for  em- 
ployment under  5  U.S.C.  3109;  $47,300,000.  in- 
cluding not  to  exceed  $700  for  official  recep- 
tion and  representation  expenses. 

Farm  CREorr  Administration 

LIMITATION  on  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $38,686,000  (from  assessments 
collected  from  farm  credit  Institutions  and 
from  the  Federal  Agricultural  Mortgage  Cor- 
poration) shall  be  obligated  during  the  cur- 
rent fiscal  year  for  administrative  expenses 
as  authorized  under  12  U.S.C.  2249.  Including 
not  to  exceed  the  following  amounts:  official 
reception  and  representation  expenses. 
$1,500;  Office  of  Secondary  Market  Oversight. 
$300,000;    Office    of    the    General    Counsel. 


$1,853,000;  and  Office  of  Congressional  and 
Public  Affairs,  $500,000. 

TITLE  Vn— GENERAL  PROVISIONS 

Sec.  701.  Within  the  unit  limit  of  cost  fixed 
by  law.  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1993  under  this  Act  shall  be 
available  for  the  purchase.  In  addition  to 
those  specifically  provided  for.  of  not  to  ex- 
ceed 659  passenger  motor  vehicles,  of  which 
654  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  702.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefor  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  703.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture In  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14. 
1946  and  July  28.  1954.  (7  U.S.C.  427.  1621-1629). 
and  by  chapter  63  of  title  31.  United  States 
Code,  shall  be  available  for  contracting  In 
accordance  with  said  Acts  and  chapter. 

Sec.  704.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 
porations upon  a  final  finding  by  court  of 
competent  jurisdiction  that  such  party  Is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  705.  The  cumulative  total  of  transfera 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000:  Provided. 
That  no  funds  in  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  706.  New  obligational  authority  pro- 
vided for  the  following  appropriation  items 
in  this  Act  shall  remain  available  until  ex- 
pended (7  U.S.C.  2209b):  Animal  and  Plant 
Health  Inspection  Service,  the  contingency 
fund  to  meet  emergency  conditions.  Inte- 
grated Systems  Acquisition  Project,  and  the 
reserve  fund  for  the  Grasshopper  and  Mor- 
mon Cricket  Control  Programs;  Agricultural 
Stabilization  and  Conservation  Service,  sala- 
ries and  expenses  funds  made  available  to 
county  committees;  Office  of  International 
Cooperation  and  Development.  Middle-In- 
come Country  Training  Program;  higher  edu- 
cation graduate  fellowships  grants  under  sec- 
tion 1417(b)(6)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977.  as  amended  (7  U.S.C.  3152(b)(6)); 
and  capacity  building  grants  to  colleges  eli- 
gible to  receive  funds  under  the  Act  of  Au- 
gust 30,  1890.  Including  Tuskegee  University. 

New  obligational  authority  for  the  Boll 
Weevil  Program  and  up  to  10  per  centum  of 
the  Screwworm  Program  of  the  Animal  and 
Plant  Health  Inspection  Service  shall  remain 
available  until  expended. 

Sec  707.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  708.  Not  to  exceed  $50,000  of  the  ap- 
propriations available  to  the  Department  of 
Agriculture  In  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pui-suant  to  Public  Law  94- 
449. 

SEC.  709.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  slu.ll  be 
available  for  obligation  for  that  purpose 
only. 

SBC.  710.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 


executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  as  provided  by  law. 

Sec.  711.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dls- 
ap[»t>val  duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec  712.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  is 
to  carry  out  programs  of  mutual  interest  be- 
tween the  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  indirect  costs 
on  grants  and  contracts  with  such  Institu- 
tions when  such  Indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  in  this  Act. 

Sec.  713.  None  ot  the  funds  In  this  Act  shall 
be  used  to  carry  out  any  activity  related  to 
leasing  out  the  Resource  Conservation  and 
Development  Program. 

Sec  714.  None  of  the  funds  in  this  Act  shall 
be  used  to  prevent  or  interfere  with  the  right 
and  obligation  of  the  Commodity  Credit  Cor- 
poration to  sell  surplus  agricultural  com- 
modities in  world  trade  at  competitive  prices 
as  authorized  by  law. 

Sec.  715.  Notwithstanding  any  other  provi- 
sion of  this  Act.  commodities  acquired  by 
the  Department  in  connection  with  (Commod- 
ity Credit  Ck>rporatlon  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c). 
to  provide  conunodltles  to  Individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec.  716.  None  of  the  funds  In  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  In  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction In  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1992  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  in 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  from  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  is  greater 
than  is  available  in  the  case  of  funds  appro- 
priated In  this  Act. 

SBC.  717.  In  fiscal  year  1993.  the  Secretary 
of  Agriculture  shall  initiate  construction  on 
not  less  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Public  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  718.  None  of  the  funds  provided  in  this 
Act  may  be  used  to  reduce  programs  by  es- 
tablishing an  end-of-year  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Food  and  Drug  Administration.  8.924; 
Farmers  Home  Administration.  12.225;  Agri- 
cultural Stabilization  and  Conservation 
Service.  2.650;  Rural  Electrification  Adminis- 
tration. 550;  and  Soil  Conservation  Service. 
14.177. 

Sec.  719.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
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appropriations  were  made  except  as  other- 
wise provided  by  law.  as  required  by  31 
U.S.C.  1301. 

SKC.  720.  None  of  the  funds  In  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commotllty  Credit  Corporation  to  lease 
space  for  Its  own  use  or  to  lease  apace  on  be- 
half of  other  agencies  of  the  Department  of 
Apiculture  when  such  space  will  be  Jointly 
occupied. 

Si-x:.  721.  None  of  the  funds  provided  in  this 
Act  may  be  expended  to  release  Information 
acquired  from  any  handler  under  the  Agri- 
cultural Marketing  Agreement  Act  of  1937. 
as  amended:  Provided,  That  this  provision 
shall  not  prohibit  the  release  of  information 
to  other  Federal  agencies  for  enforcement 
purposes:  Provided  further.  That  this  provi- 
sion shall  not  prohibit  the  release  of  aggre- 
gate statistical  data  used  In  formulating  reg- 
ulations pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1907.  as  amended: 
Provided  further.  That  this  provision  shall 
not  prohibit  the  release  of  information  sub- 
mitted by  milk  handlers. 

Skc.  722.  Unless  otherwise  provided  in  this 
Act,  none  of  the  funds  appropriated  or  other- 
wise made  available  in  this  Act  may  be  used 
by  the  Farmers  Home  Administration  to  em- 
ploy or  otherwise  contract  with  private  debt 
collection  agencies  to  collect  delinquent 
payments  from  Farmere  Home  Administra- 
tion borrowers. 

Skc.  723.  None  of  the  funds  in  this  Act,  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund.  Further.  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  in  fiscal  year  1993  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 

Sec.  724.  None  of  the  funds  In  this  Act  may 
be  used  to  establish  any  new  office,  organiza- 
tion, or  center  for  which  funds  have  not  been 
provided  in  advance  in  Appropriations  Acts, 
except  the  Department  may  carry  out  plan- 
ning activities. 

Skc.  725.  None  of  the  funds  In  this  Act,  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 

Sec.  726.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  Indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  Federal  funds  provided 
under  each  award. 

Skc.  727.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  Market  Promotion  Program  pur- 
suant to  section  203  <7  U.S.C.  S623)  of  the  Ag- 
ricultural Trade  Act  of  1978,  If  the  aggregate 
amount  of  funds  and/or  commodities  under 
such  program  exceeds  $75,000,000. 

Skc.  728.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  in  the  Wet- 
lands Reserve  Program,  as  authorized  by  16 
U.S.C.  3837,  beyond  those  acres  enrolled  as  a 
result  of  the  sign-ups  conducted  In  1992. 

Skc.  729.  None  of  the  funds  appropriated  or 
othei-wise  made  available  by  this  Act  shall 
be  used  to  enroll  additional  acres  in  the  Con- 
servation Reserve  Program,  as  authorized  by 
16  U.S.C.  3831  3845.  be.vond  those  acres  en- 
rolled as  a  result  of  the  sign-ups  conducted 
In  1992. 

Skc.  730.  None  of  the  funds  appropriated  or 
otherwi.se  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  pei-sonnel  who 


carry  out  the  Agricultural  Resource  Con- 
servation Demonstration  Progiam  pursuant 
to  section  1465  of  Public  Law  101-624.  as 
amended  by  section  203  of  Public  Law  102- 
237. 

Sec.  731.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Mr.  McHUGH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill 
through  pag-e  84.  line  12.  be  considered 
as  read,  printed  in  the  Rkcoho.  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remaining 
provisions? 

If  not,  are  there  any  amendments  to 
the  remaining  provisions? 

PARLIAMENTARY  INgUIRY 

Mr.  McHUGH.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McHUGH.  Mr.  Chairman,  my 
unanimous  consent  request  was  to  open 
title  VII  up  to  the  last  provision,  which 
would  still  have  to  be  read. 

The  CHAIRMAN.  The  last  provision 
being  the  last  three  lines  of  title  VII? 

Mr.  McHUGH.  That  is  right.  Mr. 
Chairman. 

The  CHAIRMAN.  That  is  the  Chair  s 
understanding. 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object 

The  CHAIRMAN.  The  request  has  al- 
ready been  permitted.  The  Chair  sim- 
ply confirnris  that  was  the  ruling  of  the 
Chair  when  no  objection  was  entered  at 
the  time  the  request  was  made. 

The  Chair  is  now  asking,  are  there 
any  points  of  order. 

PARLIAMENTARY  INQUIRY 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
did  not  hear  the  acting  chairman  of  the 
subcommittee  state  the  reservation 
that  three  lines  were  reserved  at  the 
end  in  his  original  request. 

The  CHAIRMAN.  That  was  part  of 
the  request. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
misunderstood  the  Chair.  The  par- 
liamentary inquiry  is.  did  in  fact  the 
acting  chairman  of  the  subcommittee 
reserve  the  last  three  lines  in  his  origi- 
nal request  for  unanimous  consent? 

The  CHAIRMAN.  The  gentleman  is 
correct,  he  did. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
he  did  not? 

The  CHAIRMAN.  He  did. 

Mr.  OWENS  of  Utah.  I  thank  the 
Chair. 

AMKNDMENT  OKFEREI)  BY  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah; 
Page  83.  line  16,  strike  the  comma  and  insert 
"with  respect  to  tobacco  subeidies  or". 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
do  not  think  the  Members  know  that 
hidden  in  this  bill  is  S3.5  million  to  pro- 
mote tobacco  sales  abroad.  It  is  pos- 
sible, as  the  acting  chairman  of  the 
subcommittee  has  indicated,  that  I  will 
not  be  able  to  get  my  amendment  to  a 
vote,  because  of  his  motion  to  rise  and 
report,  so.  at  the  appropriate  time,  we 
will  challenge  the  attempt  to  do  that 
and  require  a  vote  on  the  motion  to 
rise  and  report. 

The  only  way  Members  may  have  the 
opportunity  to  vote  on  cutting  this  $3.5 
million,  or  restricting,  at  least,  any 
use  of  American  funds  to  promote  to- 
bacco abroad,  will  be  to  defeat  the  mo- 
tion to  rise  and  report. 

Mr.  Chairman,  when  it  comes  to  to- 
bacco, the  United  States  has  become 
addicted  to  bad  policy.  In  fact,  our 
country  is  displaying  a  double  standard 
of  the  worst  kind.  We  have  a  schizo- 
phrenic policy.  On  the  one  hand,  the 
United  States  has  made  a  concerted  ef- 
fort to  curb  tobacco  use  and  educate 
the  public  on  the  health  risks  of  smok- 
ing. We  have  enacted  programs  to  in- 
crease the  excise  tax  on  cigarette  prod- 
ucts, to  place  strong  health  warnings 
on  cigarette  products  and  advertise- 
ments. We  have  created  a  Federal  of- 
fice on  cigarette  products,  on  smoking 
and  health,  and  have  banned  all  smok- 
ing on  domestic  commercial  flights. 

On  the  other  hand,  and  I  am  not  sure 
if  Members  all  realize  this,  but  last 
year  we  gave  S3.S  million  in  grants  to 
tobacco  farmers  to  promote  tobacco 
overseas.  Taxpayers  are  actually  pay- 
ing to  help  market  and  manufacture 
tobacco  more  efficiently,  and  this 
spring  United  States  Trade  Representa- 
tive Carla  Hills  tried  to  persuade  the 
Government  of  Taiwan  to  soften  health 
warnings  on  cigarette  packages. 

Mr.  Chairman,  this  policy  is  insane. 
In  May  1992.  the  American  Cancer  Soci- 
ety cancer  prevention  study  revealed 
that  if  current  smoking  rates  continue, 
more  than  one-fifth  of  all  people  now 
living  in  developed  countries  will  be 
killed  by  tobacco.  Think  of  that.  This 
is  equivalent  to  the  entire  population 
of  the  United  States.  People  now  living 
will  die  from  tobacco  use.  and  our  tax- 
pa.ver  dollars  are  helping  kill  them. 

Mr.  Chairman,  the  number  of  smok- 
ers in  the  United  States  has  dropped  32 
percent  in  22  years.  That  is  impressive 
progress  here  at  home.  In  response.  2 
years  ago  Vice  President  Quayle  an- 
nounced at  a  news  conference  that  be- 
cause Americans  are  smoking  less,  we 
should  expand  our  exports  of  tobacco 
abroad.  In  other  words,  because  our 
country  is  becoming  smarter  about  the 
health  risks  of  tobacco,  the  Vice  Presi- 
dent suggests  we  use  our  scarce  tax 
dollars  to  create  a  growing  demand  for 
it  abroad. 


How  does  the  Vice  President  explain 
away  the  Department  of  Health  and 
Human  Services  advice?  Hear  the  Vice 
President: 

Secretary  Sullivan  comes  at  it  from  the 
health  aspect.  He  has  got  reports  that  indi- 
cate quite  strongly  that  smoking  is  Injurious 
to  one's  health,  but  on  the  other  hand,  we 
ai-e  not  going  to  deny  a  country  an  export 
from  our  country  because  of  that  policy. 
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The  American  taxpayers  are  paying 
billions  of  dollars  each  year  for  re- 
search and  for  cures  for  cancer,  lung 
diseases  and  heart  ailments,  and  at  the 
same  time  these  taxpayers  are  spend- 
ing millions  of  dollars  to  promote 
these  very  same  diseases  overseas. 

According  to  Kirk  Wayne,  president 
of  the  Tobacco  Associates,  a  trade 
group  which  promotes  tobacco  exports. 
50  million  dollars'  worth  of  new  sales 
was  generated  last  year  alone  as  a  di- 
rect result  of  these  Federal  grants.  So 
our  taxpayer  dollars  to  promote  Amer- 
ican products,  they  are  working  for  us. 
we  are  promoting  America's  tobacco, 
undoubtedly  the  best  in  the  world,  the 
most  sought  after,  the  best  blended, 
the  best  tasting  poison  in  the  entire 
world.  People  all  over  the  world,  in 
fact,  if  you  will  pardon  the  expression, 
will  die  to  smoke  American  tobacco, 
and  today,  unless  this  amendment  is 
accepted,  we,  the  Congress,  are  com- 
mitting millions  of  dollars,  American 
taxpayer  dollars  to  peddle  the  ultimate 
carcinogen  to  the  world. 

What  are  we  actually  exporting  here? 
Deaths,  deaths  that  would  have  been 
American  deaths  before  this  enlight- 
ened age  of  declining  American  smok- 
ing. We  are  paying  taxpayer  dollars  to 
export  cancer  and  emphysema  so  our 
tobacco  farmers  can  stay  in  business. 
That  is  too  great  a  price  for  a  humani- 
tarian nation  to  pay  to  prop  up  a  fail- 
ing, a  fiawed  industry. 

This  is  the  reality  America  must 
confront,  and  it  is  in  fact  a  moral  di- 
lemma. We  are  spending  $80  million 
each  year  to  convince  Americans  not 
to  smoke,  and  thereby  saving  countless 
American  lives.  How  in  the  name  of  all 
that  is  moral  and  decent  can  we  spend 
other  millions  to  promote  smoking  by 
our  neighbors  in  the  world,  our  fellows 
on  planet  Earth  in  the  sure  knowledge 
that  we  are  really  promoting  suffering 
and  early  death? 

We  can  solve  the  moral  dilemma 
right  here  and  now.  Let  us  kill  this  odi- 
ous marketing  subsidy  today,  not  for- 
eign consumers  20  or  30  years  from 
now. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  of  the  gentleman 
from  Utah  [Mr.  OWENS]  be  made  in 
order  before  the  motion  to  rise. 

The  CHAIRMAN.  The  amendment  is 
already  pending. 

Mr.  CAMPBELL  of  California.  I  ask 
unanimous  consent  that  it  not  be  sub- 
ject to  a  challenge  and  that  it  be  heard 
before  a  motion  to  rise. 


Mr.  HATCHER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  A  timely  point  of 
order  was  not  reserved,  and  con- 
sequently the  amendment  is  pending. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Utah. 

This  is  a  bill  to  fund  the  U.S.  Depart- 
ment of  Agriculture.  The  supporters  of 
this  bill  stand  before  us,  and  I  am  one 
of  them,  and  speak  in  terms  of  the  food 
and  fiber  needs  of  America  and  the 
world.  The  product  of  which  we  are 
speaking  is  neither  a  food  nor  a  fiber. 
Tobacco  is  a  deadly  product  which 
when  used  according  to  the  manufac- 
turer's directions  will  either  kill  you 
or  cripple  you. 

The  United  States  of  America, 
through  its  Department  of  Agriculture, 
is  subsidizing  the  export  of  this  deadly 
product.  There  are  $75  million  reserved 
within  this  account  to  promote  Amer- 
ican agricultural  products.  That  is  sub- 
stantially less  than  what  was  asked  for 
by  the  Bush  administration.  I  can  tell 
Members  that  if  we  had  given  the  $200 
million  asked  for  by  the  Bush  adminis- 
tration that  worthwhile  products,  agri- 
cultural products,  food  and  fiber  prod- 
ucts would  have  been  denied  these 
same  market  promotion  funds. 

Instead,  what  we  have  seen  by  this 
administration  through  its  U.S.  De- 
partment of  Agriculture  is  a  subsidy  of 
the  export  and  promotion  of  this  dead- 
ly tobacco  product.  The  gentleman 
from  Utah  is  correct.  Our  health  policy 
and  our  agricultural  policy  are  in  con- 
flict. 

We  have  an  opportunity  today  to 
stand  up  and  make  it  clear  that  we  are 
not  two-faced  when  it  comes  to  to- 
bacco. We  cannot  say  to  Americans 
across  the  board  protect  your  children 
from  the  harms  of  environmental  to- 
bacco smoke,  we  cannot  say  to  Amer- 
ican passengers  in  airplanes  that  it  is 
dangerous  for  them  to  be  exposed  to 
smoking  and  secondhand  smoke,  and 
then  promote  this  product  overseas  so 
that  people  can  literally  be  killed 
around  the  world  because  of  our  pro- 
motion efforts. 

For  decades  the  United  States  of 
America  has  enjoyed  a  reputation  of 
sending  overseas  cures  for  diseases,  nu- 
trition, ways  to  raise  healthful  crops  so 
that  developing  countries  can  make  it 
in  the  world,  and  I  am  very  proud  of 
that  tradition.  But  that  tradition  is  de- 
filed by  the  fact  that  we  take  millions 
of  our  taxpayer  dollars  now  and  pro- 
mote this  addictive  habit  in  developing 
countries  around  the  world. 

I  would  say  to  my  friend  from  Utah  I 
stand  in  support  of  his  amendment.  I 
hope  that  we  can  restrict  the  use  of 
these  market  promotion  programs  and 
that  they  will  not  be  used  for  tobacco 
products. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 


Mr.  MAZZOLI.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Illinois 
and  the  gentleman  from  Utah,  and  con- 
fess that  this  is  one  of  the  more  nerv- 
ous moments  of  my  life.  But  I  support 
the  gentleman  from  Utah's  amend- 
ment. 

I  am  from  a  tobacco  State,  but  I 
think  we  have  reached  the  point  where 
it  is  impossible  to  ignore  the  reality 
that  we  are  subsidizing  something 
which  is  not  healthy  for  the  people  who 
do  not  live  here  in  the  United  States, 
when  at  the  same  time  we  are  spending 
tens  of  millions  of  dollars  in  health 
care,  and  we  are  going  to  debate  that 
issue  very  soon,  health  care  costs 
which  are  at  least  in  part  avoidable  if 
we  can  take  Letter  care  of  ourselves. 

I  think  we  have  to  do  something  for 
the  tobacco  farmers  in  my  State  of 
Kentucky.  I  think  we  have  to  be  sure 
that  we  have  a  conversion  program 
similar  to  the  one  that  we  are  using  to 
convert  defense  workers  to  jobs  in  the 
regular  domestic  sector. 

But  I  think  at  this  point,  under  these 
circumstances  tonight,  I  think  the  gen- 
tleman from  Utah's  amendment  is  in 
order,  and  I  appreciate  the  gentleman 
from  Illinois  yielding  to  me. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

PARLIAMENTARY  INQUtRY 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  if  I  might  commence  with  a 
parliamentary  inquiry,  I  wish  to  be 
sure  that  the  amendment  offered  by 
my  colleague  from  Utah  would  not  be 
subject  to  a  motion  to  rise.  Am  I  so  as- 
sured, Mr.  Chairman? 

The  CHAIRMAN.  A  motion  to  rise 
and  report  will  only  be  in  order  when 
the  last  three  lines  of  the  bill  are  read. 
The  pending  amendment  comes  prior  to 
that  point  in  section  727. 

Mr.  CAMPBELL  of  California.  I 
thank  the  Chair. 

I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Utah, 
and  I  would  offer  an  observation.  I  was 
impressed  as  well  by  the  thoughts  of 
my  colleague  from  Illinois. 

In  offering  export  subsidies  we  sup- 
port the  production  of  tobacco.  You 
cannot  make  a  distinction,  and  say 
well,  I  am  only  supporting  it  for  export 
overseas.  When  you  create  more  of  a 
market,  when  you  create  an  economic 
incentive,  you  support  the  entire  in- 
dustry. Accordingly,  to  vote  in  favor  of 
support  of  the  export  is  to  vote  in  favor 
of  this  domestic  industry  as  well. 

Many  times  when  I  address  my  con- 
stituents in  town  hall  meetings  I  am 
asked  what  about  the  tobacco  sub- 
sidies, do  I  not  think  we  should  get  rid 
of  them.  I  responded  it  has  been  very 
clever  how  this  has  been  worked,  that 
you  cannot  really  find  a  line  item  in  a 
budget  called  agricultural  subsidies  for 
tobacco.  There  are  two  things  going  on. 
One  is  an  antitrust  amendment  which 
allows  tobacco  growers  to  get  together 
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and  suBpest  a  price,  which  price  is  then 
passed  alonj;  to  Leggett  &  Myers, 
American  Tobacco,  Brown  & 
Williamson,  and  ends  up  as  a  hi^'her 
price  to  the  cigarette  smoker.  This  has 
the  same  result  economically  as 
though  there  had  been  a  direct  Govern- 
ment tax  upon  smokers  and  given  as  a 
subsidy  to  producers.  But  .vou  cannot 
get  at  this  one  directly,  because  it  does 
not  sa.y  subsidy  on  it. 

Today  we  have  a  chance  to  get  at  it 
directly.  It  does  say  subsidy.  It  just 
happens  to  be  called  an  export  subsidy. 

I  support  the  logic  of  the  gentleman 
from  Utah.  It  is  a  subsidy  for  an  indus- 
try that  should  not  be  subsidized. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL  of  California.  I  am 
pleased  to  yield  to  my  colleague  from 
Kcnttiickv 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  agree,  aid  granted  to  farm- 
ers in  California  in  the  form  of  water 
subsidies  or  other  subsidies,  those  are 
subsidies  to  farmers? 

Mr.  CAMPBELL  of  California.  There 
are  subsidies  to  farmers  of  California. 

Mr.  ROGERS.  Should  they  not  also 
be  stricken  as  well? 

Mr.  CAMPBELL  of  California.  I  be- 
lieve all  agricultural  subsidies  should 
be  stricken. 

Mr.  ROSE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  been  in  these 
fights  for  an  awful  long  time,  and  I  am 
not  sure  exactly  where  they  are  head- 
ed. But  I  would  say  to  my  colleague  on 
the  other  side  of  the  aisle  who  just 
spoke,  a  long  time  ago  we  took  the  sub- 
sidy out  of  tobacco  growing. 

If  the  gentleman  is  going  to  contend 
that  it  is  in  the  best  interests  of 
antismoking  efforts  in  this  country  to 
do  away  with  the  tobacco  price  support 
program  so  the  companies  can  get  a 
cheaper  product,  that  is  where  his  logic 
was  headed,  and  I  do  not  follow  it. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  briefly  to  the  gen- 
tleman from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  will  be  very  brief.  Whether 
it  is  a  cartel  price  or  a  subsidy,  it  is  a 
grant  of  money  to  the  grower. 

D  1810 

A  higher  price  does  not  result  in  less 
demand. 

Mr.  ROSE.  It  is  not  taxpayers  that 
pay  any  subsidy  in  that  price. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  CAMPBELL  of  California.  It  is 
the  grower  who  gets  the  subsidy  from 
the  consumer.  It  is  a  tax  identical  in 
economic  effects  to  a  tax  on  a  cigarette 
package. 

Mr.  ROSE.  The  question  before  us  in 
the  amendment  by  the  gentleman  from 


Utah  [Mr.  Owkns]  is  whether  or  not  a 
tobacco  cooperative  in  Raleigh.  NC, 
called  Tobacco  Associates  will  be  al- 
lowed to  use  $3.5  million  in  market  pro- 
motion funds  to  promote  the  sale  of 
leaf  tobacco  overseas,  not  cigarettes, 
not  manufactured  cigarettes. 

Now.  Wayne,  I  know  this  is  popular 
in  Utah.  You  made  a  great  speech  for 
home  consumption,  but  let  me  tell  you 
something.  Philip  Morris  is  smiling  all 
the  way  to  the  bank,  because  they  will 
not  have  to  compete.  They  will  not 
have  to  compete.  They  will  not  have  to 
compete,  Wayne,  with  the  Tobacco  As- 
sociates organization  that  recently 
showed  the  Turkish  Government  how 
to  make  its  own  cigarettes. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  Utah. 

Mr.  OWENS  of  Utah.  May  I  say  to  my 
friend,  old  friend,  we  came  to  the 
House  together  20  years  ago,  first  of 
all.  that  the  rules,  just  so  old  friends 
do  not  get  angry  at  each  other,  do  not 
permit  old  friends  to  address  each 
other  In  the  first  person  on  the  floor  of 
the  House. 

Mr.  ROSE.  I  am  not  angry. 

Mr.  OWENS  of  Utah.  Let  me  just  say 
to  my  old  friend  who  came  to  the 
House  20  years  ago  with  me,  this  gen- 
tleman is  saying  that  $3.5  million  of 
American  money  has  been  spent  in  this 
year  to  promote  the  sale  of  American 
tobacco  products  abroad,  and  that  is 
exporting  death. 

Mr.  ROSE.  Leaf  tobacco. 

Mr.  OWENS  of  Utah.  What  is  in  ciga- 
rettes, I  ask  my  friend,  if  it  is  not  to- 
bacco? 

Mr.  ROSE.  The  problem  is  that 

Mr.  OWENS  of  Utoh.  It  is  not  the 
paper  that  is  lethal,  is  It.  Mr.  Rose. 
Sir. 

Mr.  ROSE.  No.  it  is  not.  Mr.  Owkns. 
It  is  not,  but  the  problem  is  here  that 
you  are  undercutting  a  grower  who  is 
in  the  business  of  marketing  a  legiti- 
mate product  overseas. 

I  know  this  is  a  very  difficult  distinc- 
tion for  many  of  you.  I  spend  a  lot  of 
time  making  distinctions  around  this 
place. 

This  is  one  you  all  do  not  choose  to 
make,  and  I  regret  that  very  much.  But 
I  would  urge,  and  I  am  not  going  to  ask 
for  a  recorded  vote  here,  and  I  have  no 
fear  that  the  mood  will  be  overwhelm- 
ingly in  favor  of  adopting  this  amend- 
ment because  of  the  reasons  you  have 
said,  and  I  hope,  Mr.  Chairman,  you 
could  not  reserve  a  point  of  order,  do 
not  call  for  a  record  vote  on  this,  but 
let  it  be  adopted  by  the  House. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  great  respect 
for  my  friend  from  North  Carolina,  but 
let  me  tell  you  how  bad  this  program 
is. 

The  tobacco  group.  Tobacco  Associ- 
ates, applied  for  a  grant  from  the  De- 


partment of  Agriculture  to  promote 
American  tobacco  overseas.  Then  they 
gave  $650,000  of  their  money  to  the 
Turkish  Government  to  build  a  ma- 
chine that  manufactures  cigarettes 
with  American  tobacco,  and  then  on 
top  of  that  $650,000,  Tobacco  Associates 
gave  themselves  a  $200,000  consulting 
fee,  $850,000  of  taxpayers'  money. 
$650,000  of  which  went  to  the  Turkish 
Government  tobacco  monopoly  plus  a 
$200,000  fee  for  consulting. 

I  think  that  Is  an  outrage.  I  think  It 
is  wrong. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  my  very 
good  friend  from  North  Carolina. 

Mr.  ROSE.  I  am  amazed  at  the  tem- 
perature we  can  achieve  around  here 
over  this  subject. 

But  do  you  know  who  the  main  peo- 
ple were  that  came  to  us  and  objected 
to  this  piece  of  equipment  going  to  the 
Turks? 

Mr.  KOSTMAYER.  No.  sir. 

Mr.  ROSE.  Philip  Morris.  Philip  Mor- 
ris says.  "We  want  to  be  able  to  sell 
our  own  cigarettes." 

Mr.  KOSTMAYER.  Reclaiming  my 
time,  I  wonder  If  the  gentleman  from 
North  Carolina  disputes  anything  I 
said. 

Mr.  ROSE.  I  do  not  dispute  anything 
you  said. 

Mr.  KOSTMAYER.  If  I  could  reclaim 
my  time.  I  will  say  to  my  very  good 
friend,  just  remember  two  things, 
$650,000  to  the  Turkish  Government  to 
build  a  cigarette-making  machine, 
$200,000  of  American  taxpayers'  money 
for  the  consultant  that  gave  the  Turks 
the  money.  The  gentleman  does  not 
dispute  what  I  said. 

That  is  just  plain  wrong.  There  is  no 
way  around  It. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  my  good 
friend,  my  very  good  friend,  the  gen- 
tleman from  North  Carolina,  who  came 
here  with  the  gentleman  from  Utah 
[Mr.  Owens]  20  years  ago. 

Mr.  ROSE.  The  gentleman  knows, 
and  I  think  the  gentleman  from  Utah 
[Mr.  Owens]  himself  reported,  that  To- 
bacco Associates  said  that  they  were 
able  to  export  $50  billion  worth  of  addi- 
tional leaf  tobacco  from  the  growers  in 
our  States,  in  Virginia  and  South  Caro- 
lina and  Kentucky  and  North  Carolina, 
directly  to  Turkey  so  Turkey  could 
make  its  own  cigarettes. 

Now.  they  were  agricultural  exports, 
aid  the  balance  of  payments,  and  I  con- 
tend to  you  that  if  the  Turks  did  not 
buy  that  tobacco  from  the  United 
States  grower,  they  would  buy  It  some- 
where else. 

I  understand  the  arguments  that  you 
are  making,  and  I  appreciate  your  posi- 
tion. 

Mr.  KOSTMAYER.  Reclaiming  my 
time.  1  understand  the  arguments  that 
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gentleman  makes.  The  gentleman  says 
that  by  promoting  this  we  are  promot- 
ing the  export  of  American  tobacco. 

Mr.  ROSE.  Absolutely. 

Mr.  KOSTMAYER.  That  is  helpful  to 
the  economy  of  the  States,  and  I  under- 
stand it. 

I  just  ask  that,  given  the  cir- 
cumstances in  the  country,  with  the 
deficit  we  have,  is  this  really  some- 
thing we  ought  to  be  doing,  paying  a 
$200,000  consultant  fee  to  these  people 
and  $650,000  to  the  Turkish  Govern- 
ment? 

Mr.  ROSE.  And  I  have  already  agreed 
with  the  gentleman  that  the  House 
probably  overwhelmingly  agrees  with 
his  position.  I  thank  the  gentleman  for 
yielding. 

Mr.  KOSTMAYER.  And  I  thank  the 
gentleman  from  North  Carolina. 

Mr.  ORTON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  not  take  the  en- 
tire time. 

Mr.  Chairman.  I  would  just  like  to 
rise  In  support  of  the  amendment  and 
commend  the  gentleman  from  Utah, 
my  colleague,  from  whom  I  had  the  dis- 
tinct pleasure  as  a  young  law  student 
to  learn  from  him  the  legislative  proc- 
ess. 

He  Is  absolutely  correct  on  this 
amendment.  How  can  we  justify  the  ex- 
penditure of  millions  of  taxpayers'  dol- 
lars to  subsidize  a  crop  which  we  know 
Is  lethal,  which  we  know  kills  people, 
whether  It  Is  for  domestic  or  for  for- 
eign consumption?  It  is  wrong. 

The  taxpayers  do  not  want  to  spend 
their  money  on  such  a  subsidy,  and  I 
support  the  gentleman's  amendment 
very  strongly. 

Mr.  ATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
'vords. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  amendment 
points  out  and  gets  at  the  heart  of  the 
insidious  relationship  between  the  to- 
bacco companies  and  this  Congress, 
and  specifically  the  shell  game  that 
they  are  playing. 

Because  the  gentleman  from  North 
Carolina  [Mr.  Rose]  Is  quite  correct 
when  he  talks  about  this  amendment 
in  terms  of  promoting  U.S.  leaf  abroad 
and  helping  U.S.  tobacco  exports,  but 
at  the  same  time  that  we  are  spending 
our  taxpayer  money  to  do  this,  to  pro- 
mote this  deadly  and  lethal  product,  a 
product  for  which  one  In  five  people  in 
the  world  will  die  a  premature  death  as 
a  result  of  the  use  of  It,  that  the 
amount  of  domestic  leaf,  the  amount  of 
domestic  tobacco  leaf  In  U.S.  ciga- 
rettes has  declined  dramatically. 

In  1970.  it  was  80  percent  domestic 
content.  We  are  now  down  to  less  than 
65  percent.  So  what  the  cigarette  com- 
panies have  done  is  they  have  squeezed 

out  U.S.  tobacco  leaf  growers. 
The  gentleman  from  North  Carolina 

[Mr.  Rose]  has  spoken  eloquently  on  a 


number  of  occasions  and.  at  the  same 
time,  demanded  subsidies.  And  where  is 
this  money  going?  This  money  Is  going 
overseas  for  machines  which  will  proc- 
ess allegedly  U.S.  tobacco  for  tobacco 
cigarette  manufacturing  machines.  But 
what  happens  to  It? 

We  buy  the  machines.  They  start  out 
with  It.  and  sure  as  anything,  they  will 
switch  and  start  using  other  leaf  in 
short  order. 

We  spent  millions  of  dollars  In  Iraq 
financing  them  to  set  up  plants  to 
manufacture  domestic  Iraqi  cigarettes, 
an  absolute  outrage,  and  then  after 
they  started  the  program,  they  stopped 
using  American  leaf. 

The  tobacco  Industry  Is  perpetrating 
an  absolute  sham  on  the'  taxpayers. 
They  are  playing  a  game  with  us. 
There  is  not  a  single  product  that  has 
a  higher  priority  with  the  U.S.  Trade 
Representative  than  tobacco. 

a  1820 

Around  the  world  the  U.S.  Trade  Rep- 
resentative puts  tobacco  first,  ahead  of 
any  other  product.  This  Is  not  a  harm- 
less kind  of  activity.  What  it  is  doing 
and  what  the  emphasis  on  tobacco  ex- 
ports is  doing  Is  hurting  our  exports  of 
other  agricultural  products,  healthy 
ones.  It  Is  hurting  the  export  of  elec- 
tronics and  of  other  American  manu- 
factured products. 

This  amendment  Is  an  Important 
amendment  and  I  hope  It  is  the  start  of 
a  good  effort. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ATKINS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
just  for  30  seconds.  If  I  could  remind 
Members  that  when  I  stood  up  to  speak 
awhile  ago  and  the  gentleman  from 
Kansas  [Mr.  Glickman]  began  all  that 
long  problem  we  had,  this  Is  the  same 
program  I  was  talking  about.  Just  keep 
in  mind  that  the  $3.5  million  for  to- 
bacco is  part  of  a  larger  program  of 
$200  million.  From  this  program: 

Pillsbury  gets  $3.2  million. 

Dole,  $2.5  million. 

Welch's,  $1.2  million. 

Tyson's  Chicken,  $1.2  million. 

Sunklst  got  $10  million. 

Blue  Diamond  Almonds,  $6.6  million. 

Gallo  Wine,  $5.1  million. 

McDonald's,  to  promote  McNuggets 
In  Japan,  $465,000. 

Campbells  Soup,  $450,000. 

Seagram's  $146,000. 

Del  Monte.  $70,000. 

Whether  we  are  subsidizing  tobacco 
or  subsidizing  any  of  these  products, 
we  spent  $200  million  on  It.  The  com- 
mittee deserves  to  be  commended  be- 
cause they  have  reduced  It  from  $200 
million  to  $75  million.  They  made  some 
changes,  but  I  wonder  if  we  ought  to  be 
spending  $75  million  giving  this  money 
to  enormous  companies  overseas  to  ad- 
vertise their  products. 

Mr.  NEAL.  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 


Mr.  Chairman.  I  appreciate  very 
much  the  moral  outrage  of  my  col- 
leagues, but  I  think  you  are  in  error 
and  I  want  to  point  out  how  you  are  in 
error. 

What  you  are  talking  about  doing 
with  this,  and  I  agree  with  my  friend, 
the  gentleman  from  North  Carolina, 
that  I  do  not  think  I  am  going  to  have 
anything  to  do  with  the  outcome  of 
this  vote.  I  think  the  amendment  will 
pass  overwhelmingly,  but  probably  for 
the  wrong  reasons,  because  you  are  not 
going  to  affect  one  cigarette,  whether 
one  cigarette  less  or  more  Is  smoked.  I 
think  that  is  what  you  believe  you  are 
doing. 

I  believe  you  think  that  somehow  by 
this  amendment  you  are  going  to  re- 
duce the  number  of  cigarettes  smoked 
somehow,  but  you  are  not.  because  In 
countries  where  tobacco  is  legal  people 
make  choices.  They  choose  one  brand 
over  another  and  they  will  either 
choose  a  brand  made  with  tobacco  from 
our  country,  or  they  will  choose  a 
brand  made  with  tobacco  fi-om  another 
country. 

Now,  I  have  got  an  answer  for  you.  If 
you  want  to  really  solve  this  problem, 
bring  forward  some  legislation  that 
will  just  outlaw  tobacco,  just  make 
cigarettes  illegal.  Bring  it  to  the 
House.  Let  us  get  a  vote  on  it  and  let 
us  see  what  happens.  See  if  you  want  to 
go  home  and  tell  your  constituents, 
whatever  they  are,  40  percent  of  them 
that  smoke,  that  you  think  they 
should  be  criminals  under  the  U.S. 
Criminal  Code. 

If  you  do  not  do  that,  if  you  do  not 
want  to  do  that,  then  why  not  let  peo- 
ple use  the  product  of  their  choice. 

Mr.  ORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  Yes,  I 
yield  to  the  gentleman  from  Utah. 

Mr.  ORTON.  I  would  merely  like  to 
I>oint  out  to  my  friend.  Mr.  Chairman, 
that  we  are  not  talking  about  making 
legal  or  Illegal  the  use  of  a  product.  We 
are  talking  about  spending  U.S.  tax- 
payer dollars  to  subsidize.  I  think  there 
Is  a  vast  difference  between  spending 
dollars,  which  could  be  spent  on  other 
programs  or  could  reduce  the  deficit, 
on  that  type  of  a  product. 

Mr.  NEIAL  of  North  Carolina.  Mr. 
Chairman,  let  me  respond  to  my  friend. 
This  money  Is  not  a  subsidy.  This  is 
an  export  promotion  program,  as  I  un- 
derstand It.  I  believe  that  Is  what  the 
author  of  the  amendment  has  In  mind. 
Now.  I  am  not  no  expert  on  this,  but 
what  I  understand  that  they  do  Is  they 
say.  these  Department  of  Agriculture 
officials  who  are  engaged  in  promoting 
American  products  abroad— tobacco 
products,  grain  products,  and  other 
commodities— In  countries  where  to- 
bacco is  legal,  that  they  say,  "We 
think  this  is  a  superior  tobacco  prod- 
uct." 

To  people  who  are  going  to  buy  to- 
bacco In  one  form  or  another,  they  are 
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either  Roint?  to  buy  tobacco  (frown  in 
this  country- as  I  understand  it,  to- 
bacco provides  a  biff  part  of  our  trade. 
It  is  one  of  the  few  positive  elennents  in 
our  trade  position  with  the  rest  of  the 
world. 

Atfain.  I  think  there  is  some  mis- 
understandint;  here.  It  can  be  cleared 
up.  by  the  way.  It  can  be  cleared  up 
just  by  outlawing  it,  but  I  think  what 
we  are  doing  is  we  are  basing  what  we 
are  about  to  do  on  just  misinformation. 
It  is  not  a  subsidy.  We  are  not  going  to 
affect  one  person  smoking  a  cigarette. 
You  are  not  going  to  stop  any  person  in 
Turkey  or  in  the  United  States  or  in 
any  country  from  smoking.  You  are 
just  going  to  say  that  they  are  not 
going  to  use  American  tobacco. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Utah. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
does  the  gentleman,  however,  not  agree 
that  there  is  a  schizophrenic  policy 
here  evident?  The  Federal  Government 
is  spending  S80  million  telling  people 
not  to  smoke,  hundreds  of  millions  of 
dollars  to  treat  people  who  have,  and, 
on  the  other  hand,  spending.  $3.5  mil- 
lion to  help  promote  our  tobacco  prod- 
ucts abroad.  And  that  is  a  schizo- 
phrenic spending  dilemma  on  top  of  a 
moral  dilemma.  We  are  exporting  a 
product  that  we  know  will  bring  death; 
we  are  promoting  its  sale  abroad. 

Mr.  NEAL  of  North  Carolina.  On  that 
point,  Mr.  Chairman,  like  I  say,  and  I 
honestly  mean  this,  I  appreciate  the 
moral  concern  on  this  and  other  issues, 
there  is  no  question  in  my  mind  about 
that:  but  I  just  do  not  think  we  are  get- 
ting at  it.  I  mean,  this  is  nibbling 
around  the  edges. 

Remember,  I  am  really  serious  about 
this.  You  are  not  going  to  affect  one 
cigarette:  there  is  not  going  to  be  one 
cigarette  less  smoked  in  the  world. 

Now.  let  me  get  to  the  point  of  pro- 
moting our  products. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Nkal  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  NEAL  of  North  Carolina.  Frank- 
ly, I  am  at  a  loss.  The  question  is  only 
this.  Since  there  is  not  any  less  to- 
bacco used  in  any  country,  the  ques- 
tion is  will  it  be  tobacco  that  is  grown 
in  this  country  or  will  it  be  tobacco 
that  is  grown  in  another  country? 

Now.  I  think  the  gentleman  is  saying 
that  for  moral  reasons  that  the  gen- 
tleman would  rather  have  it  be  tobacco 
grown  in  another  country.  I  do  not 
know,  but  I  think  you  all  are  trying  to 
accomplish  something,  frankly,  that 
you  are  not  accomplishing  with  this 
amendment. 

Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Georgia. 


Mr.  THOMAS  of  Georgia.  Mr.  Chair- 
man, is  it  not  true,  and  I  think  as  the 
gentleman  is  talking  about  tobacco 
being  bought  from  other  countries, 
that  it  should  be  pointed  out  that  at 
least  in  this  country  we  have  very 
careful  controls  and  restrictions  on  the 
chemicals  used  on  our  crops  and  resi- 
due that  results.  In  other  words,  we  are 
growing  under  standards.  Most  other 
countries  do  not  do  this. 

So  as  the  gentleman  has  pointed  out, 
we  are  simply  turning  the  market  to 
other  areas  where  there  is  no  quality 
control  or  standards.  It  just  does  not 
wash,  in  my  opinion. 

Mr.  NEAL  of  North  Carolina.  I  know 
we  are  going  to  lose  on  the  amend- 
ment, and  again  I  have  the  greatest  re- 
spect for  my  friends  who  are  talking 
about  this.  I  know  they  are  sincere,  but 
honestly,  the  way  to  get  at  what  you 
really  want  to  get  at  is  to  bring  us  leg- 
islation that  will  outlaw  the  product. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  1  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  gentleman  has  made  a  good  point. 
This  is  not  going  to  reduce  the  number 
of  cigarettes  smoked,  either  in  this 
country  or  anywhere  in  the  world,  and 
I  do  not  think  anyone  here  would  con- 
tend that  it  would;  but  what  it  will  do 
is  eliminate  those  funds  which  sub- 
sidize tobacco,  and  I  think  they  are  a 
subsidy. 

Mr.  NEAL  of  North  Carolina.  No;  it  is 
not  a  subsidy. 

Mr.  KOSTMAYER.  If  I  could  just  fin- 
ish my  statement,  and  I  appreciate  the 
gentleman  yielding. 

These  funds,  in  the  case  of  the  exam- 
ple I  gave.  $650,000  went  to  Tobacco  As- 
sociates, who  then  gave  it  to  the  Turk- 
ish Government  to  build  a  machine 
that  is  involved  in  the  manufacturing 
of  smoking  products  and  cigarettes. 
That  seems  to  me  clearly  a  subsidy  to 
the  industry.  It  is  taxpayers'  money. 

The  question  is  not  whether  this  will 
reduce  smoking.  The  gentleman  is 
right.  It  will  not.  The  question  is: 
Should  American  taxpayers  be  subsi- 
dizing this? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Nkal]  has  again  expired. 

(At  the  request  of  Mr.  Kostmayer, 
and  by  unanimous  consent.  Mr.  Nkal  of 
North  Carolina  was  allowed  to  proceed 
for  30  additional  seconds.) 

Mr.  KOSTMAYER.  The  question, 
should  American  taxpayers  be  paying 
these  funds  for  these  purposes.  I  think 
the  gentleman  is  quite  right.  We  should 
not  be. 

Mr.  NEAL  of  North  Carolina.  That  is 
the  judgment  call,  but  I  just  want  to 
say  that  the  outcome  of  that  is  not 
what  you  anticipate. 

All  it  means  is  that  our  trade  deficit 
will  go  up.  We  will  sell  fewer  of  our 
products  abroad:  fewer  of  our  people 
will  be  employed. 
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If  that  is  what  you  want  to  accom- 
plish, you  do  it. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  Mr.  Chairman.  I  just 
want  to  mention  a  couple  of  statistics 
which  have  taken  place  in  Southeast 
Asia.  It  is  not  about  economics. 

In  Taiwan,  since  our  Trade  Rep- 
resentative has  fought  so  hard  to  open 
up  their  markets  in  Southeast  Asia, 
teenage  smoking  has  grown  44  percent 
in  2  years.  The  overall  smoking  rates 
jumped  28  percent  to  34  percent  in  Tai- 
wan after  years  of  steady  decline.  In 
Japan,  college  women  are  now  four 
times  as  likely  to  smoke  as  their  moth- 
ers smoked. 

Mr.  Chairman,  we  bear  a  great  deal  of 
the  responsibility  here.  This  country 
has  seen  just  the  opposite  impact,  as 
men  and  women  learn  much,  much 
more  about  the  risks  of  using  tobacco 
products.  Smoking  has  declined  in 
America.  And  yet  the  hypocrisy  of  this 
policy  is  at  the  very  time  that  the  Sur- 
geon General  is  discouraging  smoking 
here  among  young  teenagers,  we  are 
helping  to  open  up  these  markets  in 
Southeast  Asia,  encouraging  young 
Southeast  Asians  to  take  up  smoking. 
That  is  a  hypocritical  policy.  And  the 
gentleman's  amendment  will  help  put  a 
stop  to  that. 

This  is  an  issue  not  just  about  eco- 
nomics; it  is  about  leadership;  it  is 
about  health  care. 

Mr.  HATCHER.  Mr.  Chairman,  I  rise  In  op- 
position to  the  amendment. 

Thousands  of  U.S.  farmers  and  tobacco 
workers  and  many  related  industries  will  be 
hurt  if  this  amendment  is  agreed  to.  And  I  ask 
for  what?  Will  tobacco  not  be  produced  in 
other  countries  if  we  end  funds  for  the  Maf1<et 
Promotion  Program?  Of  course  it  will.  Leaf  to- 
t>acco  and  manufactured  tot>acco  products  are 
sokj  woridwide  in  legitimate  channels  of  trade 
and  commerce.  Leaf  tobacco  is  grown  in  more 
than  100  countries  and  tobacco  products  are 
manufactured  in  dozens  of  countries. 

Eliminating  these  funds  will  only  mean  that 
U.S.  tobacco  producers  will  be  less  competi- 
tive on  the  worid  market  and  foreign  buyers 
and  users  of  tobacco  will  purchase  the  prod- 
ucts from  someone  else.  Why  shouW  we  put 
our  farmers  and  workers  at  this  disadvantage? 
There  is  at>solutely  no  evidence  that  smoking 
will  be  reduced  anywhere  as  a  result  of  this 
action.  In  fact,  it  has  never  been  proven  that 
this  program  has  aeated  a  single  new  smok- 
er, but  it  has  only  t>een  successful  in  replacing 
foreign-grown  leaf  with  American  leaf  in  many 
cigarettes  manufactured  overseas. 

Ending  this  program  for  tobacco  not  only 
means  displacing  American  jobs  but  It  means 
a  loss  of  revenue.  Trade  in  tobacco  and  to- 
bacco products  in  recent  years  has  produced 
one  of  the  few  bright  spots  in  our  national  t>al- 
ance  of  trade.  In  1991  the  excess  of  tobacco 
exports  over  imports  amounted  to  S5.6  billion. 

I  urge  my  colleagues  to  vote  against  the 
Owens  amendment.  It  will  not  help  anyone, 
but  instead  hurt  American  farmers  and  work- 
ers. 


Mr.  LAr4CASTER.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment  of  the  gentleman 
from  Utah.  I  appreciate  what  the  gentleman  Is 
trying  to  do,  but  this  amendment  will  not  stop 
one  cigarette  from  being  smoked  anywhere  in 
the  wortd. 

These  moneys  have  been  used  to  help  do- 
mestic tobacco  farmers  market  their  crop  in 
overseas  markets.  However,  none  of  the  funds 
are  used  tor  advertising  or  any  kind  of 
consumer  demand  stimulation. 

For  example,  the  program  helped  establish 
a  plant  In  Turkey  which  makes  use  of  United 
States  grown  tobacco.  Hopefully,  the  Turks 
will  continue  to  purchase  United  States  to- 
bacco. However,  If  this  Initiative  had  not  been 
undertaken,  the  Turks  woukJ  have  still  built 
their  plant  and  manufactured  just  as  many 
cigarettes.  The  only  difference  Is  that  they 
woukf  be  using  Brazilian  or  some  other  to- 
bacco tor  their  products. 

Let  me  point  out  that  the  money  we  have 
spent  In  Turkey  was  extremely  cost-effective. 
For  every  dollar  spent,  we  generated  $51  In 
additional  export  sales,  f^t  Including  more 
than  $100  mllton  in  1991  purchases  that  wiH 
be  shipped  in  1992,  the  5-year  result  has 
been  sales  of  over  $110  millk>n  in  U.S.  un- 
manufactured tobacco  exports.  Prior  to  this  ini- 
tiative. United  States  unmanufactured  tobacco 
exports  to  Turkey  were  zero. 

All  this  amendment  will  do  is  hurt  my  to- 
bacco farmers,  and  their  families.  In  small 
towns  and  communKles  across  eastern  North 
Carolina.  The  cigarette  companies  do  not  get 
one  penny  of  this  money.  In  fact  truth  be 
known,  they  do  not  like  this  program  because 
It  helps  displace  their  name  brand  products. 
These  companies  are  already  using  huge 
quantities  of  Imported  leaf  for  their  products.  If 
we  do  not  help  our  domestk:  producers  de- 
vetop  new  markets,  they  will  rapidly  become 
part  of  our  economic  history. 

Mr.  Chairman,  we  must  wake  up  to  the  eco- 
nomic facts.  We  have  already  sokJ  our  textile 
jobs  down  the  river  to  Mexico  and  the  Far 
East.  Are  we  now  going  to  do  the  same  with 
our  tobacco  larmers?  The  European  C^ommu- 
nity  Is  now  engaging  In  an  unfair  trade  prac- 
tice by  subskjizing  tobacco  production  at  a 
level  of  $800  to  $900  million  per  year. 

I  would  point  out  that  only  a  small  amount 
of  the  total  funding  for  MPP  has  been  going  to 
help  tobacco  farmers  promote  what  they  have 
grown.  And  grown  legally  I  might  add.  Last 
year  the  MPP  was  funded  at  $200  million  for 
all  farm  commodities.  Of  this  amount,  tobacco 
farmers  received  perhaps  $3  million  to  pro- 
mote overseas  tot)acco  sales. 

This  year  the  Appropriatons  Committee  is 
proposing  to  fund  the  whole  program  at  just 
$75  millkm.  If  an  across  the  board  cut  Is  made 
In  all  programs  under  MPP,  it  could  mean  that 
my  home  State  tobacco  farmers  will  receive 
only  a  very  small  amount  of  funding  Indeed. 

Last,  I  would  point  out  that  as  much  as 
some  of  my  colleagues  do  not  like  smoking  or 
supporting  anything  to  do  with  tot>acco,  this  is 
a  bad  amendment.  Tobacco  is  perfectly  legal. 
What  will  be  the  next  fann  product  that  makes 
the  hit  list?  Some  argue  strenuously  that  red 
meat  Is  harmful,  and  causes  heart  disease. 
Shoukf  we  stop  promotion  of  red  meat?  This 
amendment  starts  us  down  a  dangerous  road. 


Mr.  ROWLAND.  Mr.  Chaimian,  I  rise  In  op- 
position to  the  amendment  offered  by  the  gen- 
tleman from  Utah. 

This  Is  a  significant  economic  Issue  to  farm- 
ers in  my  area  of  Georgia  and  to  all  of  the 
country's  tobacco  growers.  The  market  pro- 
motion program  helps  promote  the  sales  of 
leaf  tot>acoo  overseas  and  that  provides  a  di- 
rect return  to  the  farmers  I  represent  and.  In 
fact,  to  entire  communities  In  farm  belt  areas. 

The  proportents  of  this  amer>dment  do  not 
question  the  validity  of  export  promotion  pro- 
grams for  other  commodities.  Tot)acco  farmers 
have  the  same  economic  pressures  as  any 
other  fanners.  As  tong  as  we  tell  farmers  that 
tobacco  may  be  legally  grown  and  soki.  and 
that  the  consumption  of  tobacco  is  a  matter  of 
choice,  there  Is  no  legitimate  reason  why  we 
should  deprive  tobacco  producers  the  pro- 
grams that  the  Federal  Government  conducts 
for  other  commodities  and  to  threaten  them 
with  economk:  hardship.  And  It  is  not  only 
farmers  that  are  affected,  but  every  aspect  of 
the  economy  in  rural  areas:  retail  sales,  bank- 
ing, the  service  Industry.  This  amerxJment  is  a 
great  Injustk^  to  the  people  in  rural  commu- 
nities. 

Mr.  THOMAS  of  Georgia.  Mr.  Chairman.  I 
must  admit  that  I  am  bewlklered  that  my  col- 
league should  choose  to  exclude  one  partk:u- 
lar  commodity  from  particlpatir>g  In  a  program 
geared  to  assist  our  farm  sector. 

The  simple  fact  Is  that  tobacco  is  grown  le- 
gally and  consumed  legally  both  in  this  couiv 
try  and  abroad. 

I  woukJ  suggest  that  my  colleague  from 
Utah,  where  there  is  no  involvement  In  the  to- 
bacco industry,  visit  with  the  farm  families  in 
the  South  where  tobacco  has  traditionally 
been  grown.  I  wouM  like  to  see  him  look  those 
fine,  upstanding,  hard-working  people,  with 
considerable  capital  invested  in  their  oper- 
atk>ns,  in  the  eye  and  tell  them  that  they  have 
no  right  to  a  program  that  is  open  to  every 
other  agricultural  commodity  grown  in  the  Unit- 
ed States. 

And  he  should  explain  to  them  why  It  is  ac- 
ceptable for  them  to  be  excluded  from  a  pro- 
gram that  supports  promotkjns  of  other  prod- 
ucts that  have  been  medially  shown  to  be 
harmful  to  health  when  consumed  In  excess. 
And  he  should  explain  to  them  why  the  prod- 
uct is  being  excluded  when  deariy  wortd  mar- 
ketplaces will  purchase  tobacco  from  alter- 
native countries  which  do  not  mandate  the 
same  high  standard  of  chemkal  control  that  is 
imposed  by  our  country. 

The  bottom  line  is  that  tobacco  products  will 
be  consumed  abroad.  In  acoordarice,  tobacco 
will  be  purchased.  Why  shoukjnl  It  be  Amer- 
ican-grown, where  it  Is  produced  and  proc- 
essed under  the  most  healthy  conditions  pos- 
sible? 

My  colleague  might  thmk  It  makes  the  Con- 
gress more  honorable  because  it  cuts  Its  nose 
off  to  spite  its  face.  To  my  way  of  thinking,  it 
just  leaves  us  wittraut  a  nose. 

Mr.  ROGERS.  Mr.  Ghainnan,  I  rise  In  strong 
opposition  to  the  amendment  offered  by  the 
gentleman  from  Utah. 

Mr.  Chairman,  let  me  dear  up  the  misunder- 
standing many  of  my  colleagues  have  about 
tobacco  and  the  Martlet  Promotion  Program. 
This  is  a  program  to  build  U.S.  exports  In 
areas  where  the  United  States  has  suffered 
from  unfair  competition  in  foreign  markets. 
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Proponents  of  this  amertdment  want  you  to 
believe  this  Is  a  health  issue,  but  it  is  not.  It 
is  solely  a  competitiveness  Issue.  No  Market 
Promo(k>n  Program  funds  are  used  to  promote 
tobacco  consumptkm.  Eliminating  tobacco 
from  the  program  will  not  decrease  tot>acco 
sales  and  consumjstion.  The  fact  is  the  United 
States  grows  less  than  10  percent  of  the 
worid's  tobacco. 

This  amendment  will  only  undercut  U.S. 
fanners  In  International  markets  and  allow  our 
foreign  competitors,  such  as  the  European 
Community,  which  sut>sidizes  tobacco  by  al- 
most $1  billion,  to  grab  the  intematk>nal  mar- 
ket. Once  again,  the  United  States  wiH  tose  its 
positkxi  In  the  IntematkNial  market  for  a  critkal 
commodity  which  contributes  an  alnK>st  $6  bil- 
lion surplus  to  our  balance  of  trade. 

This  anuindment  will  help  no  one,  txjt  A  will 
hurt  hundreds  of  thousands  of  American  farm- 
ers and  workers,  numerous  States  wtNch  de- 
pend on  this  important  revenue,  and  the  Na- 
tk>n  as  a  wfiole.  which  benefits  from  the  trade 
surplus  tobacco  generates.  The  impact  on  my 
State  wouM  be  tremendous — over  160.000 
families  derive  income  from  tobacco,  and  to- 
t>acco  contributes  over  $2  biMon  to  Kentucky's 
economy.  My  State,  and  our  Naikxi,  cannot 
afford  to  k>se  this  important  revenue. 

My  colleagues,  Amerkan  fobs  and  American 
competitiveness  are  riding  on  this  amendment, 
and  I  urge  you  to  vote  "no." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  this  particular  portion 
of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.    GLICKMAN.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Glickman: 
"SEC.    .  The  following  amount  otherwise 
provided  in  this  act  for  the  followinif  account 
or  activity  is  hereby  reduced  by  the  follow- 
ing amount:  Debt  restructuring  under  the 
enterprise  for  the  Americas,  S34.531,000." 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  will  be  al- 
lowed to  proceed  subject  to  the  res- 
ervation of  a  point  of  order  made  by 
the  gentleman  from  Pennsylvania  [Mr. 

WALiK1**R1 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
was  an  amendment  that  I  tried  to  offer 
before,  and  because  of  the  noise  and 
confusion  I  was  not  permitted  to  do  so. 

Mr.  Chairman,  the  amendment 
strikes  the  bill's  appropriation  of 
$69,531,000  to  cover  losses  resulting 
from  debt  restructuring  and  forgive- 
ness, and  replaces  it  with  or  relieves  it 
of  $35  million  from  the  bill.  It  cuts  it 
from  about  $70  to  $35  million. 
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The  bill  permits  the  President  to  re- 
duce the  amount  of  debt  a  country 
owes  the  United  States  for  loans  made 
under  title  I  of  Public  I^w  480.  Title  I 
authorizes  concessional  financing  for 
the  sale  of  agricultural  commodities  to 
developinff  countries,  IncludinK  loans 
with  repayment  terms  of  up  to  30  years 
with  tfrace  periods  of  up  to  7  years. 

What  I  have  done  in  this  bill  is  recog- 
nize there  may  be  some  reason  for  debt 
restructuring,  but  in  this  period  of 
very  tight  budgets  we  should  not  just 
be  forgiving  70  million  dollars'  worth  of 
debt  to  carry  out  the  administration's 
objectives. 

What  my  amendment  does  is  reduces 
it  in  half:  it  says  not  $70  but  $35  million 
will  be  allowed  at  the  discretion  of  the 
President. 

The  administration  proposes  in  fiscal 
year  1993  to  forgive  or  otherwise  re- 
structure loans  for  the  following  coun- 
tries: Costa  Rica.  El  Salvador.  Ecua- 
dor. Colombia,  and  Uruguay.  Losses  to 
the  Government  from  the  restructuring 
account  for  the  appropriation  in  the 
baae  bill  of  $69,531,000.  This  amendment 
reduces  that  to  $35  million. 

All  I  am  saying  is  in  a  period  of  tight 
budgets  when  Members  are  worried 
about  fiscal  sanity,  it  is  no  good  for  us 
just  to  approve  carte  blanche  $70  mil- 
lion of  debt  forgiveness.  I  think  there 
may  be  reasons  for  some  of  it.  so  I  kept 
half  of  it  in. 

Mr.  Chairman,  this  amendment  cuts 
about  $35  million  from  the  bill.  Now.  I 
would  point  out  that  this  amendment 
is  consistent  with  the  action  the  House 
took  last  week  when  it  approved  the 
foreign  operations  bill  where  the  com- 
mittee did  not  agree  with  the  adminis- 
tration's request  for.  I  think  the  sum 
was.  about  ^00  million  in  debt  restruc- 
turing and  forgiveness.  But  the  com- 
mittee provided  no  funds  for  the  pro- 
gram, a  recommendation  adopted  by 
the  full  House. 

I  recognize  there  may  be  some  cases 
for  debt  restructuring,  but  not  the  full 
$70  million.  This  amendment  is  offered 
by  the  gentleman  from  North  Dakota 
[Mr.  DoRGAN)  and  myself  to  try  to 
bring  some  sanity  to  the  fiscal  situa- 
tion we  have  right  now. 

Before  I  yield  to  the  gentleman  from 
North  Dakota  [Mr.  DoroanJ.  I  would 
like  to  say  —and  I  know  the  gentleman 
from  Iowa  [Mr.  Lkach]  is  on  the  other 
side  of  this  amendment— but  I  want  to 
say  from  the  bottom  of  my  heart  that 
I  appreciate  his  not  only  good- 
naturedness  but  the  fact  that  he 
showed  a  great  deal  of  humanity  and 
sensitivity  when  he  argued  for  right- 
eousness and  justice  on  the  House  floor 
by  allowing  me  to  offer  the  amendment 
ih  the  right  place. 

I  also  want  to  thank  the  gentleman 
from  New  Mexico  (Mr.  Skkkn)  my 
friend,  who  showed  a  great  deal  of 
kindness  to  me  as  well. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  let  me  say  this:  This 
amendment,  and  I  have  great  respect 
for  my  friend  from  Kansas,  but  I  think 
Members  ought  to  understand 

Mr.  GLICKMAN.  Mr.  Chairman,  if 
the  gentleman  is  going  to  argue 
against  the  amendment,  let  me  yield  to 
my  friend  from  North  Dakota.  The  gen- 
tleman from  Pennsylvania  has  already 
interfered  with  my  plans  once  tonight 
and  not  in  the  best  way  that  I  would 
like. 

Mr.  Chairman.  I  yield  to  my  friend, 
the  gentleman  from  North  Dakota  [Mr. 

DOROAN]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentlemAn  for  yielding.  I 
was  going  to  observe  the  last  time  the 
gentleman  from  Kansas  [Mr.  GucK- 
MAN]  got  into  trouble  was  because  of 
his  yielding  to  the  gentleman  from 
Pennsylvania  (Mr.  Kostmayer]. 

So  I  appreciate  the  fact  that  the  gen- 
tleman from  Kansas  has  reconsidered. 

Mr.  Chairman.  I. rise  to  support  the 
proposal  by  the  gentleman  from  Kan- 
sas. We  are  talking  here  about  $34  mil- 
lion. Inch  by  inch  and  step  by  step  we 
ought  to  take  a  look  at  what  these 
bills  do.  My  suggestion  is  that  my 
friend  from  Pennsylvania  reserved  a 
point  of  order,  and  I  would  expect  the 
point  of  order  not  to  be  sustained.  I 
think  the  gentleman  brings  this 
amendment  in  this  section  of  the  bill 
properly  and  properly  crafted.  I  think 
the  House  would  want  to  entertain  this 
approach. 

There  are  times  when  perhaps  debt 
forgiveness  is  entirely  appropriate  and 
necessary.  I  think,  however,  we  have 
seen  in  recent  years  a  foreign  policy 
around  here  in  which  it  becomes  sort  of 
fashionable  for  Monday  or  Friday  ac- 
tion to  forgive  debt  here,  forgive  debt 
there,  to  accomplish  something  on  the 
other  side. 

You  know,  these  things  ought  to  be 
done  on  their  merits,  and  they  ought  to 
be  subject  to  careful  review.  The  sum 
of  $34  million  is  a  lot  of  money.  I  have 
a  lot  of  folks  in  my  district  who  would 
love  to  see  $34  million  of  debt  forgive- 
ness, especially  people  who  are  farmers 
out  there  struggling  to  make  a  living, 
with  depressed  prices,  drought,  and 
other  problems.  So  I  think  the  gen- 
tleman has  offered  an  amendment  that 
the  House  ought  to  accept  tonight.  I 
hope  that  the  House  will  accept  it. 

I  am  pleased  to  join  the  gentleman 
from  Kansas  [Mr.  Guckman]  in  this  cut 
of  $34  million. 

Mr.  GLICKMAN.  Again,  my  point  is  a 
cut  of  almost  $35  million,  moneys  that 
would  go  forgiving  debt  to  countries 
overseas:  we  are  going  to  keep  in  some 
of  the  funds  but  not  all  of  them.  In  a 
period  of  tight  budgets,  we  are  trying 
to  show  fiscal  restraint,  and  I  urge  my 
colleagues  to  support  this  amendment. 


The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  insist 
on  his  point  of  order? 

Mr.  WALKER.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I  make 
my  point  of  order  under  rule  XXI 
clause  2(d),  where  it  states  that  such 
amendments  as  this— reading  from  the 
rule — "If  any  such  motion  is  rejected." 
meaning  a  motion  to  rise,  "amend- 
ments proposing  limitations  not  spe- 
cifically contained  or  authorized  in  ex- 
isting law  for  the  period  of  the  limita- 
tion or  proposing  germane  amendments 
which  retrench  expenditures  by  reduc- 
tion of  amounts  of  money  covered  by 
the  bill  may  be  considered."  That  is 
the  nature  of  this  amendment. 
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Under  the  rule  it  can  only  follow 
after  the  motion  to  rise  has  been  de- 
feated, and  the  gentleman  from  New 
York  [Mr.  McHuoH]  has  not  yet  offered 
the  motion  to  rise. 

So.  therefore.  Mr.  Chairman,  this 
amendment  is  not  in  order  until  after 
that  particular  motion  has  been  offered 
by  the  gentleman  from  New  York.  This 
amendment,  therefore,  does  not  come 
timely,  but  must  come,  according  to 
the  rule,  after  the  motion  to  rise. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kansas  [Mr.  Glickman]  desire  to 
be  heard? 

Mr.  GLICKMAN.  I  would  just  say, 
Mr.  Chairman,  that  there  has  been  no 
intervening  motion  to  rise.  The  amend- 
ment is  very  much  like  an  across-the- 
board  cut  in  spending  which  we  have  on 
virtually  every  appropriations  bill.  The 
gentlemen  from  New  York  [Mr. 
McHuOH],  Mr.  Chairman,  did  not  make 
a  motion  to  rise,  and  it  is  not  legisla- 
tion on  an  appropriation  bill.  It  is 
strictly  a  cut  in  spending  that  occurred 
elsewhere  in  the  bill.  So.  I  do  not  think 
the  point  of  order  lies. 

Mr.  WALKER.  Mr.  Chairman,  if  I 
might  be  heard  further,  the  gentleman 
from  Kansas  [Mr.  Glickman]  has  just 
made  my  point.  He  just  said  the  mo- 
tion to  rise  has  not  been  offered.  The 
rule  states  specifically  that,  if  any 
such  motion,  meaning  the  motion  to 
rise,  is  rejected,  amendments  proposing 
limitation  not  specifically  contained, 
and  so  on — and  it  is  clear  that  the 
amendments  can  only  be  offered  after 
such  motion  is  rejected. 

So.  therefore,  Mr.  Chairman,  the  mo- 
tion to  rise  would  at  least  have  to  be 
made  in  a  perfunctory  way  in  order  for 
this  amendment  to  be  in  order. 

Mr.  GLICKMAN.  Mr.  Chairman.  If  I 
just  may  offer  one  more  point.  I  do  not 
think  that  the  motion  is  germane  to 
this  particular  amendment  which  is 
the  amendment  to  just  cut  spending  in 
the  bill. 

I  realize  that  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  Is  now  un- 


usually standing  in  the  position  of  try- 
ing to  prevent  a  cutting  amendment. 
$35  million,  from  being  offered  to  this 
bill,  but  I  do  not  think  that  his  point  of 
order  is  germane  to  the  language  of  the 
amendment. 

The  CHAIRMAN  (Mr.  Spratt).  The 
Chair  will  rule  that  the  rule  to  which 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  refers  clause  2  of  Pub  XXI 
deals  with  the  legislation  on  an  appro- 
priations bill  and  refers  to  a  Holman 
Rule  retrenchment  and  not  to  a  mere 
reduction  in  funds.  This  amendment  re- 
lates solely  to  a  reduction  in  the  appro- 
priation amount.  It  is  not  a  retrench- 
ment. It  adds  a  section  to  the  bill,  and 
it  adds  it  to  the  title  of  the  bill  dealing 
with  general  provisions.  Consequently, 
the  amendment  is  in  order. 

Mr.  LEACH.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  first  let  me  express 
my  appreciation  to  the  gentleman  from 
Kansas  [Mr.  Glickman]  for  crafting  an 
amendment  that  was  not  quite  as  se- 
vere as  originally  drafted.  It  is  only 
cutting  half  what  the  original  intent 
was.  but,  nevertheless,  this  amendment 
does  have  the  effect  of  undercutting 
rather  profoundly  the  President's  En- 
terprise for  the  Americas  Initiative. 

Let  me  just  mention  several  ironies 
about  this: 

The  first  irony  is  that  this  whole 
philosophical  approach  stemmed  from 
the  Democratic  side  of  Congress  in  the 
late  1980's.  It  was  finally  adopted  by 
this  administration.  But  this  is  philo- 
sophically a  Democratic  Party  ap- 
proach that  has  now  been  objected  to 
as  it  is  being  put  into  practice  by  the 
administration. 

While  this  administration  is.  quite 
frankly,  not  a  very  good  trumpeter  of 
good  policy,  there  is  a  further  irony, 
and  that  is  that  this  whole  initiative  is 
far  more  progressive  than  the  Alliance 
for  Progress.  Now  we  have  the  party 
that  initiated  the  initiative,  at  least 
philosophically,  objecting  to  a  very 
progressive  effort  to  have  warmer, 
more  thoughtful  relations  with  our 
neighbors  to  the  south. 

As  to  the  substance  of  the  Enterprise 
for  the  Americas  Initiative,  the  pro- 
gram was  authorized  in  the  1990  farm 
bill.  The  program  itself  allows  support 
for  environmental  and  health  care  ini- 
tiatives in  Latin  America.  This  par- 
ticular effort  is  designed  to  support 
countries  such  as  Costa  Rica,  El  Sal- 
vador. Ecuador.  Uruguay,  and  Colom- 
bia. 

Let  me  also  say  that  the  Enterprise 
for  the  America  Initiative  is  designed 
to  be  the  cornerstone,  not  of  just  an 
administration,  but  of  our  country's  ef- 
forts to  have  a  new  partnership  with 
countries  of  Latin  America  and  the 
Caribbean.  It  is  a  very  symbolic,  hu- 
manitarian issue.  It  is  also  a  symbolic 
environmental  initiative  because  a 
number  of  the  programs  are  designed 
to  use  funds  that  would  otherwise  be 


repaid  to  the  Treasury,  to  advance, 
often  through  nonprofit  organizations, 
substantial  environmental  programs, 
as  well  as  health  care  programs,  south 
of  the  border. 

Mr.  Chairman.  I  would  very  respect- 
fully ask  that  it  be  defeated  with  the 
recognition  that  this  very  progressive 


Mr.  LEACH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Iowa 
[Mr.  Leach],  my  good  friend,  for  yield- 
ing to  me.  Historically,  before  the  debt 
crisis  hit,  Latin  America  was  a  major 
trading  partner  of  the  United  States 


policy  of  the  administration  is  bom  of    and  one  with  which  we  had  a  most  fa 


this  body. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  associate  myself  very  strongly 
with  the  gentleman  from  Iowa  [Mr. 
Leach],  and  I  want  to  point  out  what 
the  administration  has  done  here  is 
very,  very  important  and  very  worth- 
while. They  have  said  to  the  countries 
of  Latin  America.  "We  will  forgive 
your  $69  million  in  debt  if  you  will  use 
that  $69  million  in  your  own  countries 
for  the  environment,  for  child  develop- 
ment, and  for  health  care." 

We  are  not  going  to  get  the  money 
anyway,  and  what  the  President  has 
said  in  this  initiative,  which  is  a  mar- 
velous and  very  productive  initiative, 
is.  "Don't  pay  us  back.  We'll  forgive 
you  the  debt,  but  only  if  you  use  it  in 
your  countries  on  these  three 
projects." 

What  we  are  talking  about  is  allow- 
ing them  to  take  the  money  they  owe 


vorable  balance  of  trade.  Then,  as  the 
debt  crisis  hit  Lathi  America,  the  bal- 
ance of  trade,  indeed  all  trade,  col- 
lapsed, and  the  result  was  that  we  saw 
ourselves  moving  from  a  situation 
where  we  had  a  relatively  even  balance 
of  trade  worldwide  to  a  deficit  because 
we  lost  the  markets  in  Latin  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Leach]  has 
expired. 

(By  unanimous  consent,  Mr.  Leach 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, we  saw  the  collapse  of  our  mar- 
kets in  Latin  America  as  the  debt  cri- 
sis collapsed  the  economies  of  the 
Latin  American  countries. 

Now  obviously  this  one  bit  of  debt 
forgiveness  is  not  going  to  solve  the 
whole  problem,  but  it  is  part  of  a  larger 
effort  to  deal  with  the  debt  problem 


us  and  use  it  in  their  own  countries.  If    and  rebuild  our  exports. 


they  do  not  use  it  in  their  own  coun- 
tries for  child  development,  for  health 
care  and  for  the  environment,  then 
they  have  got  to  pay  it  back  to  us.  I 
think  that  is  very  ingenious  because  I 
think  it  is  unlikely  we  will  get  the 
money. 

Now  what  the  gentleman  from  Kan- 
sas [Mr.  GLICKMAN]  is  doing  is  saying 
to  that.  "No.  $35  million  of  that,  no." 

That  is  $35  million  that  will  go  to  the 
environment  in  Latin  America,  to  child 
care  in  Latin  America,  to  health  care 
in  Latin  America.  It  is  money  that  we 
might  have  to  spend  in  foreign  aid  if  we 
did  not  spend  it  this  way.  It  is  a  good 
deal  for  Americans.  It  is  a  good  deal  for 
Latin  America.  It  is  a  tribute  to  this 
administration. 

Mr.  Chairman,  I  urge  Members  of  the 
minority  party  to  support  the  Presi- 
dent when  he  is  right,  as  he  is  in  this 
case,  and  I  hope  we  will.  too. 

Mr.  LEACH.  One  more  modest  state- 
ment. Mr.  Chairman. 

The  whole  environmental  conference 
at  Rio  was  about  programs  of  this  na- 


In  this  particular  case,  as  I  under- 
stand the  situation,  we  are  i>articularly 
looking  towards  helping  EU  Salvador 
and  Costa  Rica  in  flscal  year  1993. 
Those  are  two  countries  which  have 
borne  the  brunt  of  the  terrible  struggle 
in  Central  America  during  the  ISSO's. 
That  was  a  struggle,  in  which  the  Unit- 
ed States  was  very  much  involved,  and. 
regardless  of  the  position  which  Mem- 
bers took  on  one  side  or  the  other  side 
of  that  struggle  in  El  Salvador  or  Nica- 
ragua, and  regardless  of  the  position 
they  took  on  how  that  was  impacting 
the  surrounding  countries  in  Central 
America,  surely  we  can  understand 
that  we  have  an  obligation  now  to  try 
to  assist  those  economies  to  recover, 
since  the  situation  now  seems  to  be  on 
its  way  to  resolution  and  we  are  now 
trying  to  help  those  countries  rebuild 
there. 

Mr.  Chairman,  it  seems  to  me  this  as- 
pect of  the  Enterprise  for  the  American 
Initiative  is  just  a  very  small  step  to 
make  a  contribution  to  that  recovery. 
It  is  a  case  where  we  can  do  well  by 


ture  and  asking  countries  to  commit    doing  good  because,  first,  we  can  help 

some  countries  which  were  very  much 
involved  in  the  problems  in  Central 
America,  and.  second,  by  helping  ease 
the  general  Latin  American  debt  prob- 
lem we  can  help  ourselves  through  re- 
building our  export  trade  to  Latin 
America,  traditionally  a  major  outlet 
for  American  goods. 

I  therefore  urge  my  colleagues  to  op- 
pose the  amendment. 


themselves  to  it.  As  a  government,  we 
did  not  want  to  take  some  of  these 
commitments.  I  thought  we  should 
have,  among  other  things.  Some  of  our 
commitments  preceded  that  i>articular 
conference,  and  this  is  one  of  those 
that  represents  a  program  that  I  think 
many  of  us  advocate. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  LEACH.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  Kentleman. 
If  I  could  just  for  a  second  add  further, 
the  tfentleman  from  New  York  [Mr. 
Grukn]  puts  the  issue  in  a  larger  eco- 
nomic fl-amework.  which  is  very  valid. 
Part  of  our  strategy  has  been  to  re- 
strentrthen  I^atin  America  by  debt  for- 
giveness. Not  only  the  United  States, 
but  a  whole  spectrum  of  other  coun- 
tries. Much  of  the  rest  of  the  world  be- 
lieves we  have  been  taking  .advantage 
of  them  by  forcing  them  into  com- 
parable protframs  of  debt  reduction, 
even  though  most  of  the  trade  benefits 
accrue  to  the  United  States  itself.  That 
is,  frankly,  a  valid  observation.  But 
debt  forgiveness  is  important  for  the 
health  of  Latin  America  as  well  as  the 
United  States. 

Mr.  Chairman,  we  have  become  a 
major  beneficiary  of  an  international 
debt  reduction  program.  Our  exports 
and  our  economy  has  benefited  dis- 
proportionately to  that  of  other  coun- 
tries that  have  followed  United  States 
leadership  and  taken  like  pro- 
grammatic approaches. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  to 
the  brilliant  statement  of  the  gen- 
tleman from  Iowa  [Mr.  Lbach],  I  would 
just  like  to  make  the  following  quali- 
fier: there  ai-e  a  lot  of  laudable  objec- 
tives which  the  gentleman  and  the  gen- 
tleman from  New  York  [Mr.  Grekn] 
talked  about.  The  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  talked 
about  health  care  in  Latin  America 
and  the  environment  in  Latin  America. 

All  I  am  doing  in  this  amendment  is 
cutting  in  half,  from  $70  million  to  S35 
million,  the  debt  forgiveness,  so  maybe 
those  dollars  can  go  to  the  health  care 
and  environmental  needs  of  the  United 
States.  That  is  really  the  basic  issue 
here. 

Mr.  DK  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  need  some 
background  as  to  the  amendment  be- 
fore us  and  the  thrust  of  what  the  leg- 
islation does. 

First,  for  the  first  time  in  probably 
this  century  we  have,  from  Mexico  to 
Chile,  with  the  exception  of  Cuba, 
democratically  elected  presidents. 
There  has  been  a  little  setback  in  Peru, 
but  nonetheless  he  was  initially  elected 
in  a  democratic  election.  They  look  to 
us.  They  try  to  emulate  us. 

Last  week  I  had  the  privilege  of  at- 
tending a  breakfast  with  11  ministers 
of  finance  from  the  Latin  countries. 
The  report  which  they  brought  to  us 
was  so  positive,  so  really  unexpected, 
of  how  inflation  was  down  and  they 
were  paying  their  debts.  They  were  re- 
ducing corruption  and  were  streamlin- 
ing their  governments.  It  was  a  very 


positive  meeting  with  Secretary  Brady 
and  these  ministers  of  finance. 

The  only  thing  they  said  was,  "Don't 
leave  us  alone.  Work  with  us."  They 
didn't  say  "Give."  They  said  "Work 
with  us."  And  this  is  one  way  that  we 
can  work  with  them. 

The  sad  part  about  it  is  they  look  to 
us  as  the  leader  of  the  world.  But  yet 
the  initiative  for  the  Americas,  only 
one  section  is  in  law  at  this  time,  and 
that  was  a  part  in  the  1990  farm  bill 
that  covered  Public  Law  480. 

This  morning  from  the  Committee  on 
Agriculture  we  passed  a  bill  that  will 
cover  CCC  debt.  Here  is  an  Interesting 
program  that  many  times  people  say. 
"Well,  why  don't  these  countries  pay 
their  debts  or  why  don't  we  forgive  it?" 

They  do  not  owe  it  to  us.  they  owe  it 
to  private  center  banks,  to  First  City. 
to  Chase,  and  other  banks. 

But  one  of  the  areas  they  owe  is  the 
Commodity  Credit  Corporation,  about 
S1.5  billion  In  nine  Latin  countries.  The 
Paris  Club  and  the  restructuring  of  the 
debt  has  set  that  amount,  and  the 
going  rate  in  the  market  is  like  maybe 
40  cents  to  60  cents  on  the  dollar. 

What  this  proposal  does,  it  says  not 
forgiveness,  but  we  will  allow  you  to 
pay  the  debt  at  the  going  commercial 
rate,  which  would  be  like  maybe  60 
cents  on  the  dollar,  if  you  take  the  sav- 
ings and  apply  it  to  environmental 
projects  back  in  your  country  In  your 
own  currency. 

So  It  is  a  win-win  situation,  because 
we  collect  our  debt  at  what  would  sell 
In  the  private  sector  In  that  amount  5. 
10.  15  years  earlier.  We  take  the  dif- 
ference and  let  them  use  It  for  environ- 
mental purposes  for  their  country. 

In  the  case  of  Mexico,  the  legislation 
stipulates  that  It  should  be  used  In  the 
Gulf  of  Mexico  or  on  the  border  for  en- 
vironmental purposes.  This  Is  some- 
thing being  discussed  in  the  North 
American  Free-Trade  Agreement. 

So  I  wanted  Members  to  have  this 
background,  that  they  are  looking  to 
us.  eaKerly  wanting  to  work  with  us, 
and  asking  fur  assistance.  Not  only  old- 
fashioned  foreign  aid  where  they  were 
asking  for  guns,  and  ships,  and  tanks. 
We  have  now  seen  what  has  happened 
in  the  democratically  elected  areas. 

But  they  still  need  help.  We  still 
have  a  moral  commitment  to  El  Sal- . 
vador.  we  still  have  a  moral  commit- 
ment to  Nicaragua,  we  still  have  a 
moral  commitment  to  Chile,  we  still 
have  a  moral  commitment  to  Argen- 
tina, because  we  were  part  of  the  proc- 
ess of  getting  democracy  back  Into 
those  countries. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DU  LA  GARZA.  I  would  be  happy 
to  yield  to  my  colleague  from  Califor- 
nia. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  want  to  commend  the  gentleman  for 
his  statement.  For  years  and  years  and 
years  the  people  on  your  side  of  the 


aisle,  not  the  gentleman  particularly, 
but  the  people  on  your  side  of  the  aisle 
criticized  the  administration  for  only 
having,  as  they  called  It.  a  military 
strategy  for  problems  In  Latin  Amer- 
ica. 

Well,  we  have  gone  far  beyond  that. 
We  have  gone  far  beyond  that. 

As  the  gentleman  from  Iowa  [Mr. 
Lkach]  said,  the  Idea  for  what  we  are 
doing  here  came  primarily  from  the 
Democratic  side  of  the  aisle.  I  think  It 
is  a  shame  that  people  on  that  side  of 
the  aisle  are  trying  to  shoot  down  or 
cripple  It. 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  re- 
claiming my  time.  I  thank  the  gen- 
tleman. I  usually  do  not  want  to  say 
"this  side  of  the  aisle"  or  "that  side  of 
the  aisle."  We  are  dealing  here  with 
the  House  and  a  concern  that  I  am  ex- 
pressing in  a  generic  fashion.  I  hope 
that  we  do  not  come  down  to  "this 
side"  or  "that  side."  That  Is  not  the 
purpose  of  my  Intervention  at  this 
time. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
If  the  gentleman  will  yield  further,  the 
point  I  am  trying  to  make  is  we  are  at 
a  position  now  where  much  of  what  we 
have  done  is  starting  to  take  effect  In 
Latin  America.  I  think  that  this  pro- 
gram that  the  gentleman  Is  defending 
Is  an  excellent  one.  Probably  the  S35 
million  In  and  of  Itself  Is  not  that  Im- 
portant, but  the  signal  that  we  send, 
the  signal  that  we  would  send  by  de- 
feating this  amendment.  I  think  would 
be  a  very  bad  one. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  has  expired. 

(By  unanimous  consent  Mr.  OE  LA 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the 
Issue  Is  in  the  best  Interests  of  the 
United  States  of  America,  security, 
and  our  own  stability.  The  national  se- 
curity of  the  United  States  of  America 
demands  a  stable  Central  and  South 
America.  Otherwise  It  will  cost  us  a  lot 
more  than  the  amount  being  discussed 
today.  We  have  already  spent  a  lot 
more.  We  have  already  Invested  a  lot 
more  than  the  amount  being  discussed 
here. 

Mr.  Chairman,  our  very  own  national 
security,  the  stability  in  those  areas, 
they  look  to  us  for  assistance.  I  think 
It  Is  time  that  we  accept  the  respon- 
sibility, because  In  part  we  are  morally 
responsible  for  the  sustalnment  of  de- 
mocracy and  freedom  In  those  areas 
where  we  went  and  told  them  to  emu- 
late us.  this  Is  the  way  to  go.  We  now 
have  to  be  responsible  and  assist  them 
In  that  endeavor. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  GUckman  amendment.  Mr.  Chair- 
man, the  last  discussion  by  the  chair- 
man of  the  Committee  on  Agriculture, 
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the  gentleman  from  Texas  [Mr.  de  la 
Garza],  was  certainly  on  point  in  sev- 
eral respects. 

First  of  all,  the  gentleman  talked 
about  the  Importance  of  the  Enterprise 
for  the  Americas  Initiative  and  to  the 
security  of  the  United  States  and  to  Its 
stability.  I  think  the  gentleman  means 
stability  of  the  hemisphere  as  well  as 
our  own.  I  would  add  to  that  the  impor- 
tance of  EAI  to  exports,  our  exports,  as 
a  result  of  funding  the  full  appropria- 
tions suggested  by  the  appropriations 
subcommittee. 

The  distinguished  gentleman  from 
California  [Mr.  LAGOMARSINO]  in  a  col- 
loquy with  Chairman  de  la  Garza 
mentioned  the  fact  that  we  have  ex- 
tended a  commitment  to  the  nations  of 
the  Caribbean  and  Latin  America  by 
proposing  EAI. 

Indeed,  31  countries  have  agreed  and 
accepted  our  commitment  already  and 
taken  various  actions  such  as  tax  and 
Investment  actions  to  take  advantage 
of  the  Enterprise  for  the  Americas  Ini- 
tiative we  have  extended  to  them. 

Mr.  Chairman,  I  oppbse  the  Gllckman 
amendment  and  support  the  funding  of 
the  prepared  S69.5  million  Included  in 
the  Agriculture  appropriations  bill  for 
restructuring  the  old  debts  that  some 
countries  in  Central  and  South  Amer- 
ica which  were  incurred  under  the  Pub- 
lic Law  480  program. 

The  authority  for  this  type  of  debt 
restructuring  was  provided  in  the  1990 
farm  bill  In  order  to  help  countries  In 
the  hemisphere  that  are  willing  to  take 
very  serious  steps  to  reform  their 
economies  In  ways  that  help  trade.  In- 
vestment, and  economic  growth  in  the 
Western  Hemisphere. 

Supporting  this  reform  process  helps 
U.S.  trade,  U.S.  exports.  U.S.  jobs.  Dur- 
ing the  1980's.  exports  to  Latin  Amer- 
ica dropped  dramatically,  with  real  Im- 
pact on  United  States  exports,  particu- 
larly of  agricultural  products.  With  big 
debt  burdens,  many  countries  were  un- 
able to  buy  U.S.  exports  or  to  attract 
private  investors  who  say  those  debt 
burdens  stretching  far  into  the  future. 
Instead  these  countries  were  forced  to 
put  tremendous  resources  Into  export- 
ing themselves — anything  to  get  the 
foreign  exchange  to  pay  the  bills.  Huge 
areas  of  rainforest  were  cut  down  to 
make  ranches  and  farms  that  were  not 
ecologically  sustainable,  with  resulting 
sales  of  agricultural  products  at  low 
prices  In  International  markets  just  to 
meet  the  external  debt  obligations. 

The  1990  farm  bill  saw  that  this  was 
a  vicious  cycle— vicious  for  the  United 
States  economy  and  exports,  vicious 
for  the  economic  and  political  stability 
of  newly  elected  democratic  govern- 
ments in  Central  and  South  America, 
vicious  for  the  global  environment.  The 
farm  bill  authorized  Public  Law  480 
debt  restructuring  under  certain  rigor- 
ous conditions,  with  the  restructured 
principal  payments  continuing  to  come 
Into  the  U.S.  Treasury  and  the  restruc- 


tured Interest  payments  allowed  to  go 
into  environmental  restoration  and 
preservation  activities  in  the  Western 
Hemisphere. 

In  1991,  debt  reduction  agreements 
were  concluded  with  Chile,  Bolivia,  and 
Jamaica.  In  each  country  Interest  pay- 
ments on  the  new,  reduced  debt  obliga- 
tions will  be  channeled  into  local  envi- 
ronmental funds.  In  fiscal  year  1993  a 
number  of  new  countries  should  be- 
come eligible  for  debt  reduction  under 
these  terms. 

The  S69.5  million  provided  in  the  bill 
could  be  leveraged  into  substantial  re- 
structured benefits  for  up  to  five  more 
countries  including  Costa  Rica  and  El 
Salvador,  resulting  in  total  debt  reduc- 
tion of  around  $400  million  and  cash 
flow  savings  for  the  countries  of  more 
than  $600  million  over  the  life  of  these 
loans.  In  addition.  $20  million  would  be 
generated  for  funds  for  local  environ- 
mental and  community  development 
work  by  local  nonprofit  organizations 
in  the  countries. 

Since  1990.  the  growth  In  United 
States  exports  to  Latin  America  and 
the  Caribbean  has  accelerated,  while 
exports  to  the  rest  of  the  world  have 
slacked  off.  In  the  first  3  months  of 
1992.  U.S.  exports  to  the  region  were  up 
32  percent  compared  to  an  increase  of 
only  4  percent  to  the  rest  of  the  world. 
This  is  the  fastest  growing  export  mar- 
ket In  the  v/orld  for  the  United  States. 

This  debt  reduction  authority  can 
only  be  used  by  the  President  to  the 
extent  provided  in  appropriations  acts. 

This  amendment  would  strike,  some 
of  this  proposed  appropriation  and  re- 
duce thereby  some  of  these  many  bene- 
fits to  U.S.  exports,  U.S.  agriculture, 
global  environmental  efforts,  and  our 
neighboring  countries  in  the  hemi- 
sphere. I  urge  my  colleagues  to  support 
the  committee's  legislative  language 
and  proposed  appropriations  of  $68.5 
million  for  this  element  in  EAI  and  the 
bill  and  to  defeat  this  Gllckman 
amendment. 

D  1900 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER]  has  expired. 

(On  request  of  Mr.  Glickman,  and  by 
unanimous  consent,  Mr.  Bereuter  was 
allowed  to  proceed  for  30  additional 
sficonds  ) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  re- 
call we  had  a  discussion  like  this  on 
the  floor  about  2  years  ago  on  another 
issue,  the  gentleman  knows  that  issue, 
but  I  would  just  say  that  I  am  not 
against  the  debt  restructuring.  It  is 
just  that  at  a  time  of  very  tight  fiscal 
policy  in  this  country,  I  am  cutting  $35 
million  out  of  S70  million. 

Let  us  give  it  a  chance  to  work  and 
let  us  take  that  S35  million  and  apply 


it  to  the  budget  deficit  of  the  United 
States. 

Mr.  BEREUTER.  Mr.  Chairman.  I  un- 
derstand the  good  motives  of  the  gen- 
tleman. I  would  be  with  him  all  the 
way  if  I  did  not  think  this  amendment 
was  going  to  cost  us  an  extra  amount. 
This  proposed  savings  is  goin^  to  cost 
us  in  jobs  and  exports.  That  is  why  I 
am  opposed  to  it. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I.  too,  rise  in  opposi- 
tion to  this  amendment.  There  are  po- 
litical overtones  to  this  amendment 
that  I  wish  to  explain. 

I  recognize  my  colleague  from  Kansas 
wanting  to  reduce  the  deficit  and  mak- 
ing the  obviously  strong  argument  that 
we  could  use  this  money  at  home,  but 
what  is  happening  in  Latin  America 
right  now  is  democratization  and  a 
shift  to  market  economy.  The  press 
goes  to  Eastern  Europe  and  NATO  and 
everyone  talks  about  the  democratiza- 
tion there  but  ignores  our  own  hemi- 
sphere. 

Mr.  Chairman.  this  amendment 
would  hit  two  countries  the  hardest: 
Costa  Rica  and  El  Salvador.  These 
countries  do  not  have  big  lobbyists 
running  around.  They  do  not  have  big 
constituencies.  But  they  are  two  coun- 
tries that  have  done  almost  everything 
we  have  asked  them  to  do. 

We  asked  them  to  liberalize  their 
economy.  We  have  asked  them  to  insti- 
tute market  economies.  El  Salvador 
has  gotten  through  a  huge  civil  war, 
both  the  left  and  the  right  are  together 
trying  to  rebuild  their  country. 

This  signal  that  we  would  send  of 
cutting  in  half  to  these  two  small 
countries  will  send  ripple  effects 
throughout  Latin  America. 

What  we  are  seeing  in  Latin  America 
is  Argentina  moving  toward  market  re- 
forms, democratizing,  Brazil,  Chile. 
Uruguay,  Mexico. 

If  we  look  at  what  is  happening  inter- 
nationally, the  world  is  shifting  into 
trading  blocs.  GATT  is  going  to  fail. 
What  we  have  to  do  is  Integrate  our- 
selves in  our  own  hemisphere.  And  if 
we  ease  the  debt  burden  to  some  of  our 
friends  in  the  hemisphere,  if  we  in- 
crease our  own  exports,  if  we  increase 
trade  and  we  push  democratization  at 
the  same  time  that  we  are  liberalizing 
markets,  the  whole  hemisphere  bene- 
fits. And  we  move  ahead  with  Increased 
jobs  for  our  people. 

Mr.  Chairman,  I  can  get  as  partisan 
as  anybody  in  this  House,  but  one  very 
positive  initiative  of  this  President  has 
been  the  Enterprise  for  the  Americas 
for  the  entire  hemisphere.  And  it  has 
been  buttressed  by  the  chairman  of  the 
Subcommittee  on  Western  Hemisphere 
Affairs,  the  gentleman  from  New  Jer- 
sey [Mr.  TORRiCELU].  And  what  we  are 
doing  here  is  sending  an  unfortunate 
political  signal,  and  the  signal  will  be 
read  like  this:  "OK.  I  am  a  small  coun- 
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try.  I  have  sought  leadership  from  the 
United  States.  I  have  looked  at  what 
Costa  Rica  has  done  and  the  peace 
process  in  Nicaragua. " 

And  we  turn  back  and  say  this:  "You 
know  that  agreement  we  had  on  the 
Knterprise  for  the  Americas?  We  are 
now  tfoinn  to  cut  it  in  half." 

And  although  it  is  a  small  amount  to 
many  of  us.  To  those  small  countries, 
it  sends  an  unfortunate  political  sig- 
nal. 

So  I  ask  my  colleagues  to  reject  this 
amendment,  and  I  understand  my  good 
friend's  intentions. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  first 
of  all.  let  us  make  it  clear,  this  is  no 
debt  restructuring  this  year.  We  are 
not  cutting  anything  for  anybody.  This 
is  new  authorization  under  the  1990 
farm  bill.  The  President  has  asked  for 
$69.5  million.  I  am  just  asking,  because 
of  the  fiscal  realities  of  our  country, 
that  we  bring  it  back  to  $35  million.  No 
signal  to  anybody,  no  cuts  at  all. 

Mr.  RICHARDSON.  Mr.  Chairman, 
reclaiming  my  time,  the  gentleman  is 
cutting  one-half  of  that  $69  million, 
and  it  is  going  to  be  debt  relief,  and  it 
is  going  to  hit  Costa  Rica.  And  it  is 
going  to  hit  El  Salvador.  That  is  the 
practical  effect. 

The  political  effect  is  going  to  be  our 
friends  in  the  hemisphere:  "Look,  we 
are  not  going  to  touch  the  Pakistans 
and  the  Indias  and  the  Middle  Ekkst 
countries,  but  we  are  going  to  go  after 
you  guys  because  you  are  small  and 
you  are  not  that  strategically  impor- 
tant." 

That  is  going  to  be  the  political  sig- 
nal. So  I  ask  my  colleagues  to  proceed 
with  an  Initiative  of  backing  this  En- 
terprise for  the  Americas.  It  is  a  good 
initiative.  Let  us  give  it  a  chance,  but 
let  us  not  take  it  out  on  El  Salvador. 
Let  us  not  take  it  out  on  Costa  Rica. 
These  are  two  good  democratic  coun- 
tries that  are  our  friends. 

Let  us  reduce  the  deficit,  but  let  us 
not  do  it  on  the  backs  against  two 
countries  in  a  hemisphere  that  is  not 
as  powerful  as  everybody  else.  I  ask 
strong  rejection  of  this  amendment. 

Entkhi'kisk  kor  thk  Amkhicas  initiative 
(EAIl 

BKNKK1T.S  TO  THK  UNITKl)  STATKS  AND  TO  THK 
HKGION  KWIM  THK  KAl 

Latin  America  ami  the  Caribbean  represent 
the  fastest  Krowlng  regional  market  for  U.S. 
exports. 

U.S.  exports  to  the  reirlon  have  Kfown  by  12 
percent  annually  during  the  past  5  years- 
much  faster  than  exports  to  the  rest  of  the 
world. 

Exports  to  the  reKlon  have  doubled  since 
190&-toS62  billion. 

1  of  every  7  dollara  of  U.S.  exports  now 
goes  to  Latin  America  and  the  Caribbean. 

The  United  States  accounts  for  57%  of  the 
reKions  Imports  from  Industrialised  coun- 
tries, comparetl  to  29%  for  Europe  and  11% 


for  Japan— we  have  the  most  to  gain  from 
stronger  economies  and  more  open  markets. 

Every  SI  billion  Increase  In  U.S.  exports 
Kenerates  20,000  export- related  Jobs. 

The  Enterprise  for  the  America*  Initiative 
will:  Support  economic  growth  and  Improve 
Individual  welfare  throughout  the  renlon; 
open  markets  for  U.S.  exporters;  expand  op- 
portunities for  U.S.  Investors;  and  ease  debt 
burdens,  releasing  resources  for  capital  for- 
mation. Imports,  education,  health,  and  the 
environment. 

The  United  States  will  benefit  through: 
Stronger  growth  at  home.  Improved  Invest- 
ment earnings.  Increased  exports,  more  Jobs, 
and  better  regional  security. 

To  advance  the  EAI  further.  Congress 
needs  to:  Provide  the  necessary  authorizing 
legislation  (currently  pending  In  the  foreign 
aid  bill  rewrite):  appropriate  S286  million  In 
KY  "93  to  fund  debt  reduction;  and  appro- 
priate JlOO  million  each  year  for  5  years  for 
the  U.S.  contribution  to  the  Multilateral  In- 
vestment Fund. 

KNTKKPRISK  WI9.  THK  AMKKICAS  INrtlATIVB— 
fPDATB 

The  President  announced  the  EAI  to  spur  a 
new  partnership  with  our  neighbors  In  Latin 
America  and  the  Caribbean.  The  EAI  pro- 
posed action  In  three  areas  of  key  impor- 
tance to  the  region— trade.  Investment,  and 
debt. 

Trade 

The  goal  of  the  EAI  In  the  trade  area  Is  to 
promote  free  trade  throughout  the  hemi- 
sphere. Congress'  extension  of  fast-track  Im- 
plementing authority  (thru  &l/«8)  has  al- 
lowed us  to  begin  this  effort  by  seeking  to 
negotiate  a  North  American  Free  Trade 
Agreement  with  Mexico  and  Canada. 

We  are  also  negotiating  bilateral  frame- 
work agreements  with  countries  throughout 
the  region  to  begin  to  reduce  barriers  to 
trade.  We  now  have  framework  agreements 
In  place  with  31  countries  In  the  Western 
Hemisphere:  Mexico.  Bolivia.  Colombia. 
Chile.  Costa  Rica.  Ecuador.  El  Salvador. 
Honduras.  Peru.  Venezuela,  the  Southern 
Cone  countries  of  Argentina.  Brazil.  Uruguay 
and  Paraguay.  Panama.  Nicaragua,  the  13 
Caribbean  members  of  Carlcom.  Guatemala 
and  the  Dominican  Republic. 
Investinent 

To  encourage  countries  to  liberalize  their 
Investment  regimes  and  thereby  to  help 
them  compete  for  capital,  the  Initiative  pro- 
posed creation  of  two  new  programs  In  the 
Inter-American  Development  Bank  (IDB). 

The  IDB  Is  actively  engaged  In  Its  Invest- 
ment sector  loan  program.  The  IDB  Board  al- 
ready approved  loans  to  Chile.  Bolivia.  Ja- 
maica and  Colombia. 

Diagnostic  missions  have  also  been  sent  to 
other  countries.  Including  Costa  Rica.  El 
Salvador.  Uruguay.  Trinidad  and  Tobago.  Ar- 
gentina, and  Guatemala  to  discuss  potential 
ISLs. 

The  Multilateral  Investment  Fund  (MIF)  Is 
designed  to  assist  countries  In  undertaking 
Investment  reforms  that  are  fundamental  to 
attract  private  capital  Into  the  region. 

The  MIF  Agreement  was  signed  by  twenty- 
one  countries  at  a  White  House  ceremony  on 
February  11.  1992. 

The  MIF  has  wide  International  supportr— 
the  U.S.  and  Japan  will  each  contribute  $500 
million,  and  Spain.  Germany.  Italy.  France. 
Portugal,  Canada,  and  13  Latin  countries 
have  also  pledged  financial  contributions. 

Additional  countries  may  participate,  ad- 
vancing the  MIF  toward  the  Sl.S  billion  fund- 
ing target.  Currently,  pledges  total  approxi- 
mately S1.3  billion. 


Debt 


To  reinforce  the  incentives  for  economic 
reform,  we  propose  to  reduce  existing  debts 
to  the  USG  of  countries  which  are  undertak- 
ing macroeconomics  and  structural  reforms, 
are  liberalizing  their  Investment  regimes, 
and  have  negotiated  agreements  with  their 
commercial  banks,  as  appropriate. 

Under  the  authority  we  gained  from  Con- 
gress to  reduce  PLr-4aO  obligations  in  the  1990 
Faim  Bill,  we  concluded  debt  reduction 
agreements  in  the  summer  of  1991  with  Chile. 
Bolivia  and  Jamaica. 

Local  currency  Interest  payments  on  the 
new.  reduced  PLr-480  obligations  will  be 
channeled  Into  local  Environmental  Funds 
established  through  an  Environmental 
Framework  Agreement  (EFA)  negotiated 
with  each  country  which  receives  EAI  debt 
reduction. 

On  September  5.  1991  President  Bush  an- 
nounced the  nine  members  appointed  to  the 
Environment  for  the  Americas  Board  (ElAB). 
the  Board  established  by  Congress  to  advise 
the  President  on  the  negotiations  of  EFAs 
and  to  review  Implementation  of  the  envi- 
ronmental element  of  the  EAI. 

Environmental  Framework  Agreements 
are  In  place  with  all  three  recipient  coun- 
tries of  E^I  debt  reduction. 

The  EAI's  envisioned  support  for  the  envi- 
ronment Is  now  a  reality. 

In  addition  to  these  actions  by  the  U.S., 
the  IDB  has  provided  resources  to  Uruguay 
to  help  back  Its  debt  and  debt  service  reduc- 
tion agreement  with  commercial  banks 
under  the  Brady  Plan. 

Looking  Ahead 

Full  ImplemenUtlon  of  the  EAI  must 
await  action  from  Congress.  U.S.  participa- 
tion In  the  Multilateral  Investment  Fund, 
the  reduction  of  AID  debt,  and  swaps  of 
nonconcesslonal  loans  require  Congressional 
authorization  and  appropriations. 

We  have  made  great  strides  In  advancing 
the  new  vision  for  the  hemisphere  embodied 
In  the  Enterprise  for  the  Americas  Initiative. 
Our  neighbors  In  Latin  America  and  the  Car- 
ibbean have  responded  with  enthusiasm  to 
the  prospect  of  Increased  trade.  Investment, 
and  growth.  Their  commitment  to  economic 
reform  Is  producing  results.  The  Administra- 
tion is  committed  to  pressing  forward  to  re- 
alize the  full  potential  of  the  Initiative.  We 
will  be  working  with  the  Congress  to  ensure 
the  continued  success  of  the  BAI. 
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BENEFITS  OF  KAI  DEBT  REDUCTION 

The  Administration's  EAI  request  for  S286 
million  in  FY  1993  could  be  leveraged  Into 
the  following  benefits  for  ten  debtor  coun- 
tries In  South  America.  Central  America  and 
the  Caribbean  that  we  believe  will  qualify  in 
FY  1993: 

Stock  of  debt  reduced  by  over  Sl.l  billion. 

For  the  group  as  a  whole,  each  dollar  of 
Budget  Authority  results  in  4  dollars  of  debt 
reduction.  For  Individual  countries  the  le- 
verage ratio  may  be  higher  (i.e.,  1  to  11  for  El 
Salvador). 

Cash  flow  savings  over  the  life  of  the  loans 
of  more  than  SI .9  billion. 

Potential  environmental/child  develop- 
ment funds  of  more  than  $154  million  (in 
local  currency  equivalent). 

Additional  tranches  In  FY  1994-95  for  three 
of  these  countries,  at  an  additional  budget 
cost  of  $171  million,  could  be  leveraged  into 
additional  debt  reduction  of  SS65  million,  ad- 
ditional cash  flow  savings  of  S800  million, 
and  additional  environmental  funds  of  more 
than  S50  million. 

The  story  is  most  dramatic  for  countries 
such  as  El  Salvador.  Jamaica.  Costa  Rica 
and  Guatemala. 

EI  Salvador:  For  a  budget  cost  of  about  $45 
million  in  FY  1993: 

El  Salvador's  stock  of  debt  could  be  re- 
duced by  as  much  as  SSOO  million;  with  cash 
flow  savings  of  more  than  $800  million;  and 
potential  environmental/child  development 
funds  of  more  than  $20  million. 

Such  U.S.  action  alone  would  reduce  El 
Salvador's  debt  to  bilateral  creditors  by  two- 
thirds. 

Jamaica:  The  EAI  action  on  PL-480  debt 
during  FY  1991  reduced  Jamaica's  debt  by 
$216  million  and  will  provide  environmental 
funds  totalling  S9  million. 

Further  action  In  FY  1993-94  at  a  budget 
cost  of  $93  million  could  result  In  additional 
reduction  of  Jamaican  debt  by  S375  million, 
cash  How  savings  of  SSOO  million,  and  funds 
for  the  environment/child  development  of 
about  $25  million. 

As  a  result  of  such  U.S.  action,  Jamaica's 
debt  to  bilateral  creditors  would  be  reduced 
by  one-third. 

Guatemala:  For  a  budget  cost  of  about  $97 
million  spread  over  FY  1993-94: 

Guatemala's  stock  of  debt  could  be  reduced 
by  $235  million;  with  cash  flow  savings  of 
more  than  $385  million;  and  potential  envi- 
ronmental/child development  funds  of  more 
than  $10  million. 

Such  U.S.  action  alone  would  reduce  Gua- 
temala's debt  to  bilateral  creditors  by  al- 
most 30  percent. 

Costa  Rica:  For  a  budget  cost  of  about  $131 
million  spread  over  FY  1993-95: 

Costa  Rica's  stocic  of  debt  could  be  reduced 
by  $370  million;  with  cash  flow  savings  of 
more  than  $500  million;  and  potential  envi- 
ronmental/child development  funds  of  more 
than  $20  million. 

Such  U.S.  action  alone  would  i-educe  Costa 
Rica's  debt  to  bilateral  creditors  by  about  38 
percent. 

Mr.  KOLBE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  do  rise  in  opposition 
to  the  amendment.  Most  of  the  argu- 
ments have  been  stated,  and  I  will  not 
take  the  full  time. 

I  think  this  is  an  important  issue.  It 
is  not  just  the  symbolic  issue.  I  dare 
say  this  debate  is  being  watched  very 
closely  tonigrht  by  the  governments  of 
all  the  Latin  American  countries. 
There  are  many  in  this  body  that  have 
criticized  the  President  or  this  com- 
mittee for  including  this  money  here 
for  Latin  American  debt  restructuring 
and  reduction  while  at  the  same  time 
we  are  ignoring  the  deficit  here  at 
home. 

a  1910 

The  rhetoric  makes  for  a  great 
soundbite — and  I've  heard  it  several 
times  on  the  radio.  But  the  logic  is  just 
plain  wrong.  Debt  reduction  for  our 
Latin  American  neighbors  is  sound  fis- 
cal policy  for  the  United  States. 

Why  are  we  killing  this  program  here 
today?  One  reason  is  the  escalating 
budget  deficit.  I  completely  and  totally 
agree.  In  fact.  I  just  voted  for  an 
amendment  that  cut  a  project  in  my 
district.  It  was  a  worthwhile  project — 
but  they  are  all  worthwhile.  Unfortu- 
nately, we  cannot  afford  them  all.  So, 
I  voted  against  a  project  in  my  district 
for  the  greater  good  of  reducing  spend- 
ing. However,  killing  EAI  debt  reduc- 
tion, as  this  amendment  would  do, 
would  have  a  detrimental  impact  on 
our  own  budget. 

By  killing  EAI  debt  reduction;  we  are 
crushing  Latin  American  hopes  for  dra- 
matic economic  improvement — im- 
provement that  in  turn  increases  U.S. 
jobs  due  to  boosted  exports.  More 
working  Americans  means  more  reve- 
nue— far  more  revenue — than  would  be 
saved  by  cutting  the  $35  million  in  the 
first  place.  We  cannot  forget  the  simple 
fact  that  the  additional  jobs  that  are 
gained  as  a  result  of  Increased  exports 
helps  our  budget  deficit  and  our  econ- 
omy. Therefore,  I  believe  the  sub- 
committee made  a  prudent  decision  in 
appropriating  this  $69.5  million  for  the 
most  important  foreign  policy  objec- 
tive for  this  hemisphere. 

Others  would  say  that  because  inter- 
est rates  have  fallen  so  significMintly 
during  the  past  year  and  a  half,  Latin 
America  has  already  benefited  from  a 
de  facto  $4.1  billion  debt  reduction. 
While  this  is  a  terrific  benefit  for  Latin 
America,  it's  hardly  reason  enough  for 
the  United  States  to  turn  our  back  on 
the  remaining  debt  problem  in  the 
western  hemisphere. 

And  let  me  remind  Members  why  the 
Enterprise  for  the  Americas  Initiative 
is  so  important  to  this  hemisphere. 
Certainly  the  folks  in  Santiago,  in  Bue- 
nos Aires,  and  in  Kingston  will  be 
watching  closely  the  actions  of  this 
body  today. 

But  the  folks  in  Cleveland.  Detroit, 
and  Milwaukee  should  also  be  watching 
and  listening. 


The  Enterprise  for  the  America*  Ini- 
tiative is  this  Nation's  major  policy  to 
unify  this  hemisphere  into  a  sphere  of 
democracy,  free  markets  and  better 
standards  of  living. 

Since  the  Presidency  of  John  F.  Ken- 
nedy, every  American  President  has  de- 
veloped a  major  policy  to  improve  rela- 
tions with  Latin  America.  The  dif- 
ference today— and  why  the  Enterprise 
for  the  Americas  Initiative  is  so  impor- 
tant— is  because  we  have  a  more  recep- 
tive audience  than  ever  before. 

More  Latin  American  countries  are 
living  under  democracy  than  at  any 
time  in  this  century.  And,  more  so 
than  at  any  other  time  in  our  history, 
Latin  America  wants  fMendlier  politi- 
cal and  economic  relations  with  the 
United  States.  Every  Latin  American 
nation,  with  the  exception  of  Cuba,  has 
signed  an  EAI  framework  trading 
agreement  with  the  United  States. 

We  are  at  the  crossroads  of  a  sigrnifi- 
cant  opportunity  in  this  hemisphere. 
And  the  path  to  prosperity  and  har- 
monized relations  between  the  United 
States  and  Latin  America  leads  to 
goals — increased  trade  and  investment, 
and  decreased  debt — that  can  only  be 
achieved  by  the  EAI. 

And  by  reaching  for  these  goals,  we 
better  ourselves.  Exports  to  Latin 
Americ^a  have  doubled  since  1986  to  $62 
billion.  Indeed,  57  percent  of  Latin 
American  imports  come  from  the  Unit- 
ed States.  And  each  billion  dollars  in 
U.S.  exports  creates  20,000  jobs  here  at 
home.  That  means  that  well  over  1  mil- 
lion U.S.  jobs  are  dependent  upon  trade 
with  Latin  America. 

And  trade  with  Latin  America,  in 
turn,  is  dependent  on  this  Congress 
pursuing  the  American  Enterprise  Ini- 
tiative, which  will  open  up  markets  for 
more  U.S.  goods  and  investments  while 
at  the  same  time  furthering  democracy 
and  a  higher  quality  of  life  for  partners 
in  the  Western  Hemisphere.  Debt  re- 
duction is  a  key  pillar  of  EAI.  Without 
it,  the  Enterprise  for  the  Americas  Ini- 
tiative simply  will  not  work  as  envi- 
sioned. 

So,  listen  up  Michigan.  Wisconsin, 
Ohio,  Illinois,  and  New  York.  Killing 
the  EAI  debt  reduction  component,  as 
this  amendment  would  do,  hurts  your 
States  and  your  economies. 

I  urge  opposition  to  this  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Mr.  Chairman,  there 
are  people  in  our  country  who  believe 
that  we  are  no  longer  capable  of  fash- 
ioning a  bipartisan  foreign  policy,  and 
indeed,  through  much  of  the  last  dec- 
ade Latin  America  alone  has  given 
more  than  ample  proof  of  that  belief. 
The  Enterprise  for  the  Americas  Initia- 
tive is  evidence  that  in  this  Congress, 
in  this  administration,  that  is  no 
longer  the  case. 

Conceived  in  a  Democratic  caucus, 
proposed    by   a   Republican    President, 
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supported  in  this  CoriKress  on  a  biparti- 
san basis,  the  Enterprise  for  the  Ameri- 
cas Initiative  is  the  foundation  of 
American  policy  in  Latin  America  in 
this  decade.  Its  importance  cannot  be 
overstated.  It  is  the  successor  to  a  dec- 
ade of  conflict,  and  war.  and  confronta- 
tion in  Central  and  South  America.  It 
is  many  thintfs.  but  it  may  be  best  de- 
fined by  what  it  is  not.  It  is  not  foreijjn 
aid. 

Contrary  to  m.v  friend,  the  gen- 
tleman from  New  Mexico  (Mr.  Richakd- 
soNj.  who  stated  that  the  most  impor- 
tAnt  beneficiaries  are  in  Central  Amer- 
ica, the  most  important  beneficiaries 
are  in  the  United  States,  because  it  not 
only  brings  securit.v,  and  stability,  and 
development  to  the  nations  of  Central 
and  South  America,  it  brings  economic 
opportunity  to  the  United  States. 

For  more  than  a  decade  American  ex- 
ports to  Latin  America  have  been  in  a 
downward  spiral.  More  than  half  of 
those  markets  have  been  lost,  and  the 
consequences  for  every  State  and  every 
community  in  America  have  been  pro- 
found. It  is  estimated  that  if  we  had 
not  lost  the  markets  of  Latin  America 
in  the  1980's,  6  million  more  Americans 
would  be  working  today.  That  is  more 
than  half  of  those  who  are  now  unem- 
ployed. Half  of  those  markets  were 
lost. 

The  significance  of  that  is  enormous. 
Latin  America  is  buying  more  products 
from  the  United  States  than  Japan, 
more  than  Germany,  more  than  Italy, 
more  than  France.  It  is  our  largest 
market,  and  we  are  losing  it.  One  of 
the  most  important  reasons  why  is  a 
mountain  of  debt,  debt  that  will  never 
be  repaid,  but  because  it  remains  on 
the  books,  because  these  nations  strug- 
gle to  do  so,  they  are  unable  to  enter 
into  capital  markets.  They  are  unable 
to  import. 

Who  suffers?  The  nation  which  has 
always  dominated  these  trade  markets, 
the  American  worker,  the  American 
company,  the  American  farmer.  That  is 
why  we  conceived  this  program,  and 
that  is  why  it  is  so  important  today 
that  it  not  be  lost. 

One  final  reason.  For  all  of  the  Mem- 
bers who  watched  the  conference  in 
Rio,  for  all  of  the  Members  who  are 
concerned  about  children  in  Latin 
America,  in  addition  to  the  American 
worker,  the  money  that  is  saved  in  this 
program  goes  into  funds  in  each  of 
these  countries  paid  in  their  own  cur- 
rencies to  buy  land,  to  bu.y  tropical  for- 
ests, to  save  environmentally  sensitive 
areas  from  development,  consistent 
with  what  all  of  us  believe  should  hap- 
pen at  Rio.  And  finally,  to  help  with 
child  welfare  in  food  and  medical  pro- 
grams, to  be  sure  that  the  tens  of  thou- 
sands who  are  losing  their  lives  to  des- 
perate poverty  get  some  help. 

1  know  it  is  easy  to  attack  debt  relief 
for  Latin  American  nations  in  a  time 
of  austerity  for  America.  But  what  we 
are  giving  up  is  nothing.  It  is  debt  that 


will  never  be  repaid,  and  what  we  are 
getting  is  real,  export  opportunities  for 
American  workei-s.  environmental  pro- 
tection and  child  protection  for  the 
desperately  poor. 

There  is  a  reason  why  this  adminis- 
tration and  this  Congress  on  a  biparti- 
san basis  were  able  to  come  together 
for  Enterprise  for  the  Americas.  There 
is  a  reason,  because  it  profoundly 
makes  sense. 

I  also  know  it  is  a  vote  that  can  be 
misinterpreted,  but  i».  is  an  important 
vote.  I  ask  today  on  a  bipartisan  basis 
that  we  stand  up  for  the  initiative. 
This  is  the  foundation  of  American  pol- 
icy in  Latin  America  in  this  decade, 
and  it  cannot  be  lost. 

Mr.  KASICH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  take  just  a 
moment  to  compliment  both  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son) and  the  gentleman  from  New  Jer- 
sey (Mr.  TORRICELLI)  for  two  of  the 
most  eloquent  speeches  I  have  heard  on 
the  floor  this  year,  to  tell  the  truth. 
What  the  gentleman  from  New  Jersey 
[Mr.  TORRICKLLI]  just  finished  saying, 
talking  about  the  importance  of  this 
hemisphere  being  united,  open  trade, 
economic  growth,  the  dignity  of  indi- 
viduals in  Central  America,  in  all  of 
I^tin  America,  it  is  very,  very  accu- 
rate and  very  impressive. 

D  1920 

The  gentleman  from  New  Mexico  [Mr. 
Richardson],  who  agonized  for  a  long 
period  of  time  over  what  we  should  do 
with  issues  like  Contra  aid  and  aid  to 
El  Salvador,  found  himself  many  times 
put  in  between  two  warring  factions  on 
this  House  floor  and  was  forced  to 
choose  at  times.  I  want  to  say  how 
quickly  we  forget.  I  see  Mary  Rose 
Oakar  on  the  floor,  and  I  remember 
the  painful  debate  that  we  went 
through  affecting  El  Salvador.  I  happen 
to  have  had  the  good  fortune  to  be  in 
El  Salvador  the  day  that  President 
Cristiani  came  back  from  the  signing 
of  the  Mexico  Peace  Accord  Agree- 
ment, and  to  see  how  hopeful  he  was 
that  he  could  work  with  the  enemy,  an 
enemy  that  had  fought  the  government 
for  many  years. 

And  of  course,  the  people  who  were 
the  big  losers  in  El  Salvador  were  the 
peasants,  the  people  who  got  caught  in 
the  middle  of  this  terrible  war.  Now  we 
have  an  opportunity  not  only  to  have 
democracy,  but  to  cement  democracy, 
to  make  democracy  a  reality  in  the 
long  term  because  of  economic  growth 
and  the  prospects  of  economic  growth. 
The  people  in  El  Salvador,  the  Govern- 
ment leaders  in  El  Salvador  I  guaran- 
tee are  watching  this  debate  tonight. 
They  are  hopeful  that  they  can  make 
their  way  through  this  morass.  There 
are  many  people  in  El  Salvador  who 
would  like  to  see  this  present  Govern- 
ment fail,  who  would  like  to  see  the 
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agreement  disintegrate,  who  in  some 
respects  would  like  to  see  war  begin. 
The  potential  for  war  can  begin  if  the 
economy  collapses. 

I  have  great  respect  for  the  gen- 
tleman from  Kansas  and  he  is  an  out- 
standing Member  of  this  House.  But  on 
this  amendment  I  cannot  agree  with 
him  because  I  think  in  (his  case  the 
people  of  these  countries— these  fragile 
democracies  who  are  trying  to  follow  a 
path  that  we  represent — are  so  sen- 
sitive to  any  of  the  signals  that  we 
may  send  that  say.  in  one  way  or  an- 
other, economically  .you  are  on  your 
own.  economically  we  do  not  care,  eco- 
nomically we  do  not  understand,  we 
have  our  own  problems.  I  think  we 
have  to  be  leaders  on  this  issue.  And 
for  that  reason.  I  think  we  have  to  re- 
ject the  Glickman  amendment. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    KASICH.    I 
tleman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  just  very 
quickly,  in  the  scope  of  this  bill  this  is 
not  a  major  dollar  issue.  But  in  terms 
of  perspective,  this  is  truly  a  referen- 
dum on  a  progressive  Latin  American 
policy. 

If  people  believe  in  debt-for-nature 
swaps,  if  they  believe  in  the  Rio  Envi- 
ronmental Treaty,  if  they  believe  in  a 
bipartisan  foreign  policy  which  sprung 
from  Congress— and  I  would  stress  pri- 
marily in  the  other  body  from  the  lead- 
ership of  Senator  Bradley— if  they  be- 
lieve that  an  American  Presidency 
should  not  willy-nilly  be  undercut,  and 
particularly  at  this  time  when  it  is  so 
progressively  correct.  I  would  urge 
with  the  greatest  respect  that  we  turn 
down  this  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  hate  to  think  that  S35  million 
will  bring  down  Central  and  South 
America,  and  it  will  not.  This  does  not 
affect  direct  foreign  aid  at  all.  This  is 
debt  forgiveness  under  a  new  program. 
It  was  zero  last  year,  zero,  my  friends, 
and  I  am  saying  S35  million  this  year. 
The  administration  wants  S70  million 
this  year.  That  is  the  nub  of  this 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  just  want  to  say  that  I  have 
been  for  cutting  spending  any  place  we 
can.  But  we  are  giving  literally  billions 
of  dollars  to  other  parts  of  the  world, 
billions. 

One  of  the  biggest  problems  we  have 
with  Central  America,  and  Latin  Amer- 
ica, and  Mexico  is  that  we  are  having 
hundreds  of  thousands  of  people  fleeing 
north  and  coming  into  the  United 
States   across    the    Mexican-American 


border.  It  is  extremely  important  that 
there  be  stability  down  there,  and  I 
just  say  to  my  colleague  from  Ohio 
that  I  agree  with  him  100  percent.  This 
is  one  area  where  we  must  not  be 
penny-wise  and  pound-foolish.  There 
are  a  lot  of  other  areas  to  cut  spending 
that  I  am  for.  but  this  is  not  one  of 
them. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  want  to  associate  myself  with 
my  friend  from  Ohio  (Mr.  Kasich]  and 
others.  He  was  very  eloquent  as  well. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentlewoman  yield  for  just  one  brief 
second? 

Ms.  OAKAR.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  in  re- 
gard to  what  the  gentleman  said  about 
$35  million,  I  think  Members  have  to 
understand  that  the  people  in  this  re- 
gion are  watching  everything  now,  and 
they  are  really,  really  panicking  about 
their  future. 

We  are  going  to  mark  up  a  Soviet  aid 
bill,  and  we  are  going  to  talk  about  I 
do  not  know  how  many  billions,  and 
here  we  are  talking  about  millions  of 
dollars  on  our  doorstep  to  cement 
something  that  we  all  fought  for,. for  so 
very  long. 

I  really  appreciate  the  gentlewoman 
yielding. 

Ms.  OAKAR.  I  thank  the  gentleman. 

Mr.  Chairman.  I  just  want  to  say  that 
this  entire  initiative  is  part  of  a  very 
intense  and  thoughtful  proposal  that 
was  crafted  with  the  help  of  our  neigh- 
bors, and  in  a  bipartisan  way.  And 
when  the  administration  came  to  our 
subcommittee  relative  to  this  initia- 
tive, we  were  supportive  because  we 
thought  it  was  the  right  thing  to  do. 

First,  we  are  part  of  the  Western 
Hemisphere,  and  let  us  be  honest  about 
it.  We  have  ignored  this  part  of  the 
world,  and  it  is  right  in  our  own  back- 
yard. These  are  our  neighbors. 

Second,  there  is  not  a  lot  of  hope  of 
recapturing  a  lot  of  this  debt.  And 
what  happens  is  this  debt  is  held  by  the 
Export-Import  Bank  which  is  the  fi- 
nancial tool  for  our  own  businesses. 
And  by  liberating  that  bank  of  this 
particular  debt,  we  will  liberate  the 
Export-Import  Bank's  opportunities  for 
our  own  businesses.  And  I  think  that  is 
a  factor  that  we  ought  to  consider. 

Last,  it  is  true  that  we  have  a  trade 
surplus  with  Latin  America,  that  we 
indeed  do  create  American  jobs  by  ex- 
porting to  this  region  of  the  world.  So 
it  is  important  that  they  have  the  cash 
flow  to  buy  our  products.  My  own  State 
of  Ohio  is  the  third  largest  exporter  in 
the  country  and  we  are  proud  of  that, 
and  some  of  our  biggest  customers  are 
the  countries  in  Latin  America. 

So,  because  of  the  fact  that  it  is  the 
right  thing  to  do,  the  moral  thing  to  do 
to  reduce  the  poverty  of  this  region  of 
the  world,  our  own  neighbors,  and  for 
our  own  American  jobs,  I  would  ask 


Members  to  vote  against  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  GUCKMAN]. 

The  question  was  taken:  and  the 
Chairnnan  announced  that  the  noes  ai>- 
peared  to  have  it. 

KI'X^OKDKD  VOTK 

Mr.  GLICKMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  78.  noes  333, 
not  voting  23.  as  follows: 
[Boll  No.  247] 
AYES— 78 


Allen 

Andrews  (MKi 

Andrews  (N.l) 

Applegate 

Dennett 

Blllrakls 

Brewiter 

Bruce 

Clement 

Coble 

Condit 

Costello 

Cox  (CA) 

Crane 

Dannemeyer 

Derrick 

Donnelly 

Dorgan  (ND) 

Dreler 

Duncan       , 

Durbin 

Early 

Eckart 

English 

Evans 

Kazio 


Abercromble 
Alexander 
Allard 
Anderson 
Andrews  (TX) 
Annunzio 
Archer 
Armey 
Aspin 
Atkins 
AuColn 
Bacchus 
Ballenfer 
Barnard 
Bairett 
Barton 
Bateman 
Beilenson 
Bentley 
Bereuter 
lierman 
Bllbray 
Blackwpll 
Bllley 
Boehlert 
Boehner 
BorskI 
Boucher 
Brooks 
Broomfleld 
Browder 
Brown 
Bi-yant 
BunninK 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CAl 
Campbell  (CO» 
Caixlin 
Carper 
Can- 
Chandler 
Chapman 


Franks  (CT) 

Gaydos 

Glickman 

Hancock 

Hoagland 

Horn 

Hubbard 

Hughes 

Jacobs 

James 

Johnson  (CT) 

Johnson  (SO) 

Jones  (NO 

JonU 

Kanjorskl 

Kaptur 

Kolter 

Long 

Martinez 

Maizoll 

McCandless 

McHugh 

Moody 

Neal  (NO 

Obey 

Orton 

NOES— 333 

Clay 

Cllnger 

Colenmn  (MO) 

Coleman  (TX) 

Collins  (ID 

ColUn8(MI) 

(^mbest 

Conyers 

Cooper 

Coufhiln 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeKazio 

DeLauro 

DeLay 

Dellums 

Dickinson 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman  (CA) 

Downey 

Dwyer 

Edwards  (CA) 

Edwards  (OKI 

Edwards  (TX) 

Emerson 

Engel 

Espy 

Ewlng 

Fascell 

Kawell 

Feighan 

Fields 

Fish 

Flake 

FoglietU 

Ford  (MI) 


Patterson 

Penny 

l"etrl 

Poshard 

Rahall 

Ramstad 

Ray 

Reed 

Roemer 

Rogers 

Roth 

Sanders 

Sensenbrenner 

Shays 

Sislsky    - 

Slattery 

Spence 

Steams 

Tanner 

Traflcant 

Valentine 

Viscloeky 

Volkmer 

Walsh 

Wheat 

ZelllT 


Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Oejdenson 

Gephardt 

Oeren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Cordon 

Goss 

Gradlson 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harrto 

Hasten 

Hatcher 

Hayes  (Ih) 

Hayes  (LA) 

Hefley 

Henry 

Heirer 

Hertel 

Hotaaon 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hunter 

Hutto 


Hyde 
Inhere 
-Ireland 
.lefTerson 
Jenkins 
.Johnson  (TX) 
Johnston 
Kasich 
Kennedy 
Kennel  ly 
Klldee 
Kleczka 
Klug 
Kolbe 
KopetskI 
Kostmayer 
Kyi 

IjaFalce 
liSgomarsino 
1  Lancaster 
lAntos 
l,aRocco 
Ijaughlln 
l>each 

I>;hman(CAi 
liclunan  (FLi 
Ijenx, 

I^vln  (MI) 
l«vine  (CA) 
Lewis  (CA) 
I>ewls(FL) 
I«wts  (GA) 
Lightfoot 
LIpinski 
Livingston 
Lloyd 

I^wery  (CA) 
l>owey  (NY) 
Ijiken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Mavroules 
McCloskey 
McCollum 
McCrery 
McCnrdy 
McDade 
McDermott 
McEwen 
McGrath 
McMillan  (NO 
McMIUen  (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
MineU 
Mink 
Moakley 
Mollnari 


Ackerman 

Anthony 

Baker 

Revtll 

Bonior 

Boxer 

Bustamante 

Dymally 


Montgomi>ry 

Moorhead 

Moi:an 

Morella 

Morrison 

Mi:azek 

Murphy 

Muitha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Olin 

Olvcr 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pal  lone 

PanelU 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloel 

Peterson  (FD 

Peterson  (MN) 

PlckeU 

Pickle 

Porter 

Price 

Pnrsell 

Quillen 

ftangel 

fUvend 

Regula 

Rhodes 

Richardson 

Ridge 

RiCfz 

RInaldo 

RItter 

Roberta 

Roe 

Rohrabaciier 

Ros-Letatlnen 

Rose 

RoatenkowskI 

Roukema 

Rowland 

Roybal 

Ruaso 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 


.Saxton 

Schacfnr 

Scbirr 

Schulze 

Schumer 

SeiTano 

Slurp 

Shaw 

Shuster 

Sikorxki 

Skaggs 

Kkeen 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spratl 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Sundquist 

SweU 

Swia 

Synar 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TofTlcelll 

Towns 

UnsoeM 

Upton 

Vander  Jagt 

Vento 

Vucanovlch 

Walker 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Whltten 

Wilson 

Wise 

Woir 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZImmer 


NOT  VOTING— 23 


Erdreich 

Gekas 

Hefner 

Huckal>y 

Jones  (GA) 

Matsui 

Mollohan 

Perkins 


Scheuer 

Schroeder 

Skelton 

Tallon 

Taylor  (MS) 

Tiaxler 

Williams 


DI948 

Messrs.  VENTO.  DIXON,  and  FOGLI- 
ETTA  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  WHEAT,  DONNELLY,  VAL- 
ENTINE, ROGERS,  FRANKS  of  Con- 
necticut, and  RAHALL  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  TEXAS 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amen«lment  offered  by  Mr.  Smith  of  Texas: 
PaRe  84.  after  line  12,  Insert  the  followinK 
new  section: 

Si<x;.  732.  The  amounts  otherwise  provided 
In  this  Act  for  the  following  accounts  and  ac- 
tivities ai-e  hereby  reduced  by  the  followinK 
amounts: 

AGRICULTURAL  PROGRAMS 
Production.  PK(x;K8.siNa.  and  Markct'ing 

Okkick  ok  thk  skchktarv 
Expenses.  S62.060. 

OKKICK  OK  THK  DKPUTY  STORKTABY 

Expenses.  SU. 570. 

Okkick  ok  BuDctrr  and  program  Analysis 

Expenses.  $67,352. 

Okkick  ok  thk  assistant  SKCRi-rrARY  koh 

AI)MINI»THATK)N 

Expenses.  $8,470. 

advisory  COMMITTKES  (U8DA) 
Expenses.  S19.040. 

HAZARDOUS  WA8TK  MANAOKMKNT 

Expenses.  $320,000. 

Dkpartmkntai.  Administration 
Expenses.  S342.030. 
OKKICK  OK  thk  Assistant  Skx;rktary  for 

CONOKKSSIONAI.  RKLATIONB 

Expenses.  $22,420. 

Okkick  ok  Public  Akkairs 
Expenses.  $206,050. 

Okkick  ok  thk  Insi'i-xtfor  Gknkrai. 
Expenses.  $1,101,800. 

Okkick  ok  thk  Gknkrai,  Counsel 
Expenses,  $194,302. 
Okkick  ok  thk  a.ssistant  SKx;RhrrARY  koh 

Economics 
Expenses.  $14,770. 

Economic  rkskarch  Skrvick 
Expenses,  $1,174,400. 
National  Aoricultural  Statistics  Servick 
Expenses.  $1,618,820. 

World  Agricultural  Outlook  Board 
Expenses.  S40.265. 
Okkick  ok  thk  Assistant  Secrktary  for 

SciKNCK  and  Education 
Salaries  and  expenses.  $11,670. 

altbhnativk  agricultural  rkskarch  and 

commkrciai.i/.ation 
Expenses.  S7.644. 

Agricultural  Rkskarch  skrvick 
Expenses.  S3.167.580. 

COOPKRATIVK  STATK  RKSKARCH  SKJIVICE 

Payments.  $826,710. 

E.\TKNSioN  Skrvick 
Payments.  $419,190. 

National  Agricultural  Library 
Expenses.  $345,000. 
Okkick  ok  thk  Assistanck  Skcrct-ary  kor 

MARKKrriNO  and  Inspkction  Skrvickm 
Salaries  and  expenses.  $10,950. 
Animal  and  Plant  Hkalth  Inspkction 
Skrvick 
Salaries  and  expenses.  $8,618,780. 

Fkdkral  Grain  Inspkcpion  skrvick 
SaJarles  and  expenses.  $339,750. 

Aohicui.thual  Coopkrativk  Skrvick 
Expenses.  $160,420. 

Agricultural  Mahkktino  Skrvick 
MARKkrriNO  skrvicks 
Expenses,  $1,130,400. 

Packers  and  S'ix>ckyari>8  Administration 
Expenses,  $237,500. 


CONSERVATION  PROGRAMS 
Okkick  ok  thk  Assistant  SKCRi-rrARV  kor 
Natural  rksouhcks  and  Environment 
Salaries  and  expenses,  $15,060. 

Soil  Conservation  Skrvick 
conskrvation  operations 
Expenses,  $9,438,765. 

HIVKR  HASIN  SUIIVKYS  AND  INVESTIGATIONS 

Expenses.  $$286,023. 

WATKRSHKD  PLANNING  , 

Expenses.  $143,011. 

WATKRSHKD  AND  KI<OOD  PREVENTION 
OPKRATION8 

Expenses.  $3,432,218. 

RKMOURCK  CONSERVATION  AND  DKVKIX)I'MENT 

Expenses.  $572,046. 

GREAT  PLAINS  CONSKRVATION  PROGRAM 

Expenses.  $429,034. 

Agricultural  Stabilization  and 

CONSERVATION  SKRVICE 
AGRICULTURAL  CONSERVATION  PRIXIRAM 

Expenses.  $3,888,700. 

FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

OKKICE  OK  THK  UNDER  SECRETARY  KOR  SMALL 

COMMUNITY  AND  RURAL  DEVELOPMENT 

Salaries  and  expenses.  $7,130. 

Farmers  Homk  Administration 
rural  housing  insurance  fund  program 

ACC«)UNT 

Administrative  expenses,  $6,410,632. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Salaries  and  expenses,  $755,900, 

DOMESTIC  POOD  PROGRAMS 

Ofkick  ok  THE  Assistant  Secrktary  for 
Food  and  Consumkr  SKRVici^ai 

Salaries  and  expenses,  $12,290. 

FOREIGN  ASSISTANCE  AND  RELATED 

PROGRAMS 

FOREIGN  AGRICULTURAL  SKRVICK 

Expenses.  $2,200,460. 
Offick  of  International  Cooperation  and 

deveix)pmknt 
Expenses.  $295,435. 

RELATED  AGENCIES  AND  FOOD  AND 

DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Food  and  Drug  Administration 

Salaries  and  expenses.  $14,882,770. 

INDEPENDENT  AGENCIES 
COMMODITY  FUTURKS  TRADING  COMMISSION 

Expenses.  $946,000. 

Farm  Credit  Administration 
Administrative  expenses.  $773,720. 
D  1950 

Mr.  SMITH  of  Texas  (during  the  read- 
inK)-  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
by  supporting  this  amendment.  Mem- 
bers will  challenge  Federal  manai^ers 
to  find  an  additional  10  percent  savings 
in  their  overhead  spending  only. 

This  amendment  will  make  agencies 
more   effective    in   delivering   services 


and  benefits.  The  only  program  impact 
will  be  to  make  programs  more  effi- 
cient. My  amendment  does  not  ask  one 
agency  what  it  is  not  willing  to  ask  of 
another.  Bach  is  to  reduce  their  total 
overhead  by  10  percent  over  the  next  12 
months.  The  decision  as  to  how  is  left 
to  Federal  managers. 

By  setting  goals  to  reduce  Govern- 
ment overhead.  Members  are  taking  di- 
rect action  to  bring  the  cost  of  Govern- 
ment under  control.  In  offering  amend- 
ments to  this  and  other  appropriation 
bills.  I  intend  to  provide  Members  with 
an  opportunity  to  be  a  part  of  the  solu- 
tion. Deficit  reduction  begins  with 
bringing  the  overhead  cost  of  Govern- 
ment under  control. 

My  amendment  is  a  modest  first  step 
down  that  path. 

Mr.  Chairman,  this  amendment 
would  reduce  the  bill's  total  funding  by 
less  than  one-tenth  of  1  percent.  The 
total  spending  of  this  appropriation 
bill  is  S59  billion.  So  what  I  propose  to 
do  is  to  cut  that  $58  billion  one-tenth 
of  1  percent.  All  of  those  cuts  will  come 
entirely  out  of  the  overhead  spending 
items,  such  as  travel  and  supplies. 

The  larfrest  reduction  any  given 
agency  would  absorb  is  2  percent.  Elach 
reduction  is  based  on  each  agency's 
own  overhead.  In  business  it  is  a  rule  of 
thumb  that  overhead  can  always  be  cut 
by  10  percent.  Across  America  families 
and  businesses  have  been  meeting  the 
challenge  to  control  their  costs  in  re- 
cent years.  Americans  understand  what 
it  means  to  act  to  control  spending.  It 
is  the  common-sense,  practical  kind  of 
a  step  that  they  have  already  taken. 

On  behalf  of  the  citizens.  Congress 
should  now  take  the  same  step.  This  is 
an  amendment  all  Members  should  sup- 
port. It  picks  no  favorites,  it  applies  to 
every  agency,  and  it  should  be  govern- 
men(wide  policy. 

Most  importantly.  Members  should 
know  that  this  amendment  does  not 
cut  programs.  I  am  not  talking  about 
programs  or  people  or  salaries.  This  is 
strictly  cutting  overhead  Government 
spending.  It  does  cut  overhead  costs 
such  as  travel  and  supplies. 

Mr.  Chairman,  the  question  may  be 
raised:  Has  the  committee  already  cut 
this  budget  to  the  bone?  To  Members 
who  may  have  such  concerns,  may  I 
suggest  that  Federal  managers,  inde- 
pendent observers,  many  Members  in 
this  Chamber  who  are  in  daily  commu- 
nication with  Federal  agencies,  and  the 
vast  majority  of  the  American  people 
would  seriously  question  whether  the 
bill  before  the  House  has  yet  reached 
bone. 

Agencies  affected  by  this  bill  will 
spend  well  over  S7.6  billion,  that  is  $7.6 
billion,  on  travel,  transportation  and 
things,  utilities,  communications,  rent, 
other  services  and  supplies  and  mate- 
rials in  fiscal  year  1993.  It  simply  defies 
common  sense  to  believe  that  Federal 
managers,  when  challenged  by  the 
Members  in  this  lx>dy.  will  not  be  able 


to  find  one-tenth  of  1  percent  in  over- 
head savings,  or  $74  million,  in  this  ag- 
ricultural appropriations  bill.  I  would 
encourage  the  Members  to  support  this 
amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman. 

I  want  to  indicate  my  support  for  the 
amendment  offered  by  the  gentlemain 
from  Texas,  and  if  the  gentleman 
would  respond.  I  would  ask  that  he  en- 
gage in  a  colloquy  with  a  few  ques- 
tions. 

Mr.  SMITH  of  Texas.  I  would  be 
happy  to,  and  I  appreciate  the  support 
of  the  gentleman  for  this  amendment. 

Mr.  PENNY.  First  of  all,  I  want  to 
clarify  the  amount  that  would  be  cut 
by  this  amendment.  Did  the  gentleman 
indicate  that  the  total  amount  is  less 
than  one-tenth  of  1  percent  of  all  the 
money  appropriated  in  this  bill? 

Mr.  SMITH  of  Texas.  The  gentleman 
is  correct.  Of  the  $59  billion  that  this 
agricultural  appropriation  bill  rep- 
resents, we  are  talking  about  cutting 
$74  million,  or  one-tenth  of  1  percent, 
all  of  it  from  overhead  spending  and 
nothing  from  people  or  programs. 

Mr.  PENNY.  I  thank  the  gentleman 
for  his  response. 

I  would  further  ask  the  gentleman  to 
clarify  the  accounts  that  are  affected 
by  this  amendment.  As  I  read  his 
amendment,  he  identified  several  ad- 
ministrative accounts  within  the  De- 
partment of  Agriculture,  and  his  reduc- 
tions are  focused  strictly  In  that  cat- 
egory of  overhead  expenses. 

Mr.  SMITH  of  Texas.  The  gentleman 
is  correct.  We  are  talking  about  object 
classifications  21  through  26,  overhead 
spending.  Again,  I  appreciate  the  gen- 
tleman's support. 

Mr.  PENNY.  Finally,  could  the  gen- 
tleman share  with  me  and  with  the 
membership  the  degree  to  which  each 
account  is  cut?  Let  me  rephrase  that: 
What  is  the  range  or  what  is  the  grreat- 
est  percent  cut  in  any  one  of  these  ad- 
ministrative categories? 

Mr.  SMITH  of  Texas.  Within  each  of 
these  accounts,  we  are  talking  about  a 
total  cumulative  cut  of  10  percent.  In 
other  words,  the  Federal  managers  do 
not  necessarily  have  to  cut  travel  10 
percent  or  supplies  10  percent.  We  are 
talking  about  the  cumulative  total  of 
the  overhead  spending  and  saying  to 
the  managers  cut  10  percent  of  the 
whole,  "You  can  take  it  where  it  best 
suits  your  needs." 

Mr.  PENNY.  And  they  can  apply  that 
cut  as  they  wish? 

Mr.  SMITH  of  Texas.  That  is  correct. 

Mr.  PENNY.  Within  that  budget, 
which  is  devoted  to  supplies,  to  travel, 
to  other  administrative  overhead  ex- 

DG  fl86S? 

Mr.  SMITH  of  Texas.  My  friend  from 
Minnesota  [Mr.  Penny)  is  correct. 

Mr.  PENNY.  I  think  the  gentleman's 
amendment  is  well  crafted.  It  certainly 
is  an  amount  of  reduction  in  this  area 


that  can  be  managed  within  the  depart- 
ment. I  think  we  ought  to  challenge 
the  administration  to  tighten  its  belt 
in  this  area. 

Mr.  Chairman.  I  would  remind  the 
Members  of  the  House  that  just  a  cou- 
ple of  weeks  ago  we  basically  applied  a 
little  belt-tightening  to  the  legislative 
budget,  and  this  amendment  makes  a 
comparable  request  of  administrative 
agencies. 

Mr.  Chairman,  I  would  urge  adoption 
of  the  amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  would  strongly  urge  Members  to  re- 
ject this  amendment. 

Mr.  Chairman,  the  gentleman  sug- 
gests that  this  is  a  cut  of  one-tenth  of 
1  percent  of  the  bill.  But  he  evidently 
calculates  that  number  based  upon  the 
total  amount  in  the  bill,  which  is  $59 
billion. 

The  gentleman  calculates  his  cut  on 
the  basis  of  the  total  amount:  however, 
$47  billion  of  that  is  mandatory  spend- 
ing, which  cannot  be  affected  by  this  or 
any  other  cutting  amendment. 

Therefore,  the  balance  of  $12  billion 
is  the  discretionary  amount  which 
would  be  subject  to  any  cut  of  this 
kind. 

Moreover,  the  gentleman,  I  think,  as- 
sumes when  he  calculates  his  10  per- 
cent cut  agency  by  agency  that  we  are 
using  the  President's  budget  request. 
The  fact  is  we  have  reduced  the  Presi- 
dent's budget  request  by  $1.4  billion. 
And  in  doing  so,  we  have  limited  se- 
verely the  salaries  and  expenses  of  the 
various  agencies  we  are  funding. 

In  fact,  in  virtually  all  agencies,  with 
the  exception  of  three,  we  have  limited 
salaries  and  expenses  to  the  current 
spending  level  or  less,  which  means 
that  these  agencies  have  to  absorb 
their  pay  costs  within  the  fttnds  pro- 
vided. 

The  Committee  amounts  in  the  bill 
will  inevitably  result  in  agencies  cut- 
ting back  on  equipment  purchases,  a 
subject  we  discussed  earlier  on  the 
issue  of  computers.  The  fact  is  that 
this  amendment,  while  well-inten- 
tioned, I  am  sure,  will  have  a  very  sig- 
niflcant  and  serious  effect  upon  a  vari- 
ety of  agencies  that  are  very  important 
to  this  country. 
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For  example,  the  Food  and  Drug  Ad- 
ministration, to  which  Congress  has 
been  giving  additional  responsibilities. 
The  Food  and  Drug  Administration  is 
under  enormous  pressure  in  terms  of 
protecting  public  health  and  safety  and 
in  the  review  of  drug  applications.  The 
agency  is  under  some  criticism  for  the 
delays  which  already  exist  in  handling 
these  applications.  The  FDA  is  under 
enormous  strain,  and  its  personnel 
needs  are  intensive.  Personnel  costs 
are  most  of  the  expenses  in  this  bill, 
most  of  the  appropriation.  We,  with 
great  difficulty,  increased  salaries  and 


expenses  for  FDA  by  about  $18*  million 
in  recognition  of  this  problem.  It  is  one 
of  only  three  agencies  where  there  was 
an  increase  over  current-year  spending 
for  salaries  and  expenses.  The  gentle- 
man's amendment  would  cut  about  $15 
million  of  the  $18  million  we  provided 
for  FDA.  That  would  have  a  substan- 
tial effect,  not  only  upon  the  agency, 
but  on  the  protection  which  FDA  pro- 
vides to  the  public  in  terms  of  health 
and  safety. 

Mr.  Chairman,  I  think  it  is  important 
for  the  Members  to  understand  the 
real-life  implication  of  this  kind  of  an 
amendment  in  terms  of  personnel. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
want  to  respond  to  the  gentleman  from 
New  York,  my  friend,  and  make  a  cou- 
ple of  points.  I  would  like  to  respond  to 
my  friend  from  New  York's  first  point 
in  regard  to  the  amount  of  cuts  that 
have  already  been  made. 

I  certainly  appreciate  the  valiant  ef- 
fort that  the  gentleman  from  New 
York  [Mr.  McHuGH]  has  made  to  make 
those  cuts  in  the  appropriation  bill.  In 
fact,  most  of  the  cuts  have  taken  the 
bill  to  the  1992  levels,  or  even  below, 
but  most  of  the  cuts  that  were  referred 
to  earlier  were  in  foreign  program 
areas.  As  far  as  the  overhead  spending 
goes,  those  levels  remain  about  even 
with  1992,  and  of  course  the  point  of  my 
amendment  is  to  cut  those  overhead 
spending  costs. 

In  addition  to  that,  it  is  undeniable. 
Mr.  Chairman,  that  in  this  bill  there 
are  $7.6  billion  in  overhead  costs.  It  is 
only  those  costs  that  I  am  targeting  by 
this  amendment.  I  am  not  cutting  pro- 
grams. I  am  not  cutting  salaries,  I  am 
not  cutting  people.  I  am  catting  such 
items  as  travel  and  supplies,  and  that 
$7.6  billion  in  this  bill  represents  that 
overhead  spending. 

So,  what  I  propose  to  do  is  to  cut  $74 
million,  or  10  percent  of  that  $7.6  bil- 
lion, in  overhead  spending,  which 
amounts,  again,  to  about  one-tenth  of  1 
percent  of  the  total  $59  billion  in  this 
bill. 

Mr.  McHUGH.  Mr.  Chairman,  I  re- 
claim my  time  and  yield  to  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 
oan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
from  New  York  [Mr.  McHugh]  yielding 
to  me. 

Mr.  Chairman,  I  rise  to  support  the 
proposal,  the  initiative,  of  the  gen- 
tleman from  Texas  [Mr.  SMrra]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
McHUGH]  has  expired. 

(By  unanimous  consent.  Mr.  McHugh 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  gentleman  from  Texas 
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[Mr.  Smith]  has  done  a  fair  amount  of 
work  on  the  issue  of  overhead  spending 
and  indirect  costs.  He  is  rigrht.  It  goes 
to  Congress,  it  goes  to  the  executive 
branch,  it  goes  to  the  government  to 
say  that,  "If  you  can't  cut  some  over- 
head, you  can't  cut  anyplace." 

Mr.  Chairman,  businesses  that  are  in 
trouble,  the  first  thing  they  look  at  is 
cutting  indirect  costs.  For  decades  we 
say,  "The  way  we  fund  government  is 
we  take  what  you  spent  last  year,  add 
to  it  inflation,  and  that's  your  new 
baseline."  The  gentleman  from  Texas 
[Mr.  Smith]  is  simply  saying  that  we 
ought  to  be  able  to  cut  overhead  ex- 
penditures, and  I  agree  with  him. 

Let  me  just  mention  one  item  that 
was  in  a  recent  newspaper  from  USDA. 
one  of  the  elements  that  USDA  has  in 
every  office  in  every  county  in  this 
country.  The  richest  county  in  Amer- 
ica in  Connecticut  has  an  office  of 
ASCS  designed  to  administer  the  farm 
program,  but  they  had  no  farmers.  No- 
body signed  up  for  the  farm  program. 
In  fact,  they  had  only  six  dairy  produc- 
ers in  the  entire  county.  But  they 
found  a  way  to  give  a  grant  to  help 
haul  manure  from  polo  ponies  because 
in  that  county  they  had  more  polo 
ponies  than  they  had  farmers. 

As  my  colleagues  know,  the  fact  is 
there  is  plenty  of  waste,  there  is  plenty 
of  indirect  costs  that  ought  to  be  cut. 
and  I  commend  the  gentleman  from 
Texas  (Mr.  SMITH]  for  his  initiative.  I 
think  we  ought  to  continue  to  exercise 
this  in  a  number  of  appropriations 
bills. 

Mr.  McHUGH.  Mr.  Chairman,  re- 
claiming my  time,  I  would  like  to 
make  a  point  in  conclusion. 

There  has  been  some  mention  that 
the  gentleman  from  Texas  [Mr.  Smith] 
has  spent  time  on  this  amendment,  and 
I  appreciate  that,  but  this  committee 
has  spent  months  on  this  bill.  The  fact 
is  that,  no  matter  what  we  cut  in  terms 
of  these  agencies,  it  is  never  enough  for 
some  Members.  They  want  to  come  to 
the  floor  and  cut  further  to  dem- 
onstrate their  own  concern  about  fru- 
gality. 

Mr.  Chairman.  I  understand  that,  but 
I  think  it  is  important  for  the  Members 
to  understand,  as  well,  what  the  impli- 
cations are.  For  the  Food  and  Drug  Ad- 
ministration, for  example,  the  effect  of 
the  amendment  of  the  gentleman 
would  be  to  freeze  all  hiring,  would  be 
to  cut  overtime  for  all  but  field  prod- 
uct emergencies,  and.  finally,  we  are 
advised  by  the  agency  that  they  would 
have  to  cut  12  days  of  pay,  or  furlough 
all  employees  about  3  hours  a  pay  pe- 
riod, throughout  the  year.  The  Soil 
Conservation  Service  would  have  to  cut 
about  .100  staff-years  if  this  amendment 
passes. 

Now  wo  have  tried  ver.y  hard  to  re- 
strain this  budget.  We  have  cut  the 
Presidents  budget  by  $1.4  billion.  It 
has  had  an  impact  on  salaries  and  ex- 
penses.  If  the  agencies  like   FDA  and 


the  Soil  Conservation  Service  are 
going  to  do  the  job  we  have  given 
them,  we  can  simply  not  cut  deeper 
into  the  personnel  that  we  expect  to  do 
that  job. 

So,  Mr.  Chairman,  I  would  hope  that 
the  Members  would  reject  the  amend- 
ment of  the  gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
would  like  to  follow  up  on  the  point 
made  by  my  colleague,  the  gentleman 
from  North  Dakota  [Mr.  Doroan],  and  I 
very  much  appreciate  his  support,  and 
that  is  particularly  the  Government 
overhead  spending  has  never  ever  been 
scrutinized.  It  has  not  been  separated 
out,  nor  balanced,  in  our  budget  book. 
It  has  never  been  looked  at  specifi- 
cally, as  I  intend  to  do  this  year,  and 
Government  overhead  spending  has 
now  swollen  to  the  point  where  it  is 
S320  billion  in  the  Federal  budget. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Smith].  As  I  look 
through  this  amendment,  I  am  inclined 
to  vote  in  favor  of  it.  especially  in  light 
of  the  fact  that  the  gentleman  from 
Texas  has  taken  a  great  deal  of  time  to 
carefully  scrutinize  this.  When  I  look 
at  a  couple  of  the  items  in  here;  for  ex- 
ample, alternative  agricultural  re- 
search and  commercialization,  he  pro- 
poses to  cut  $7,644,  and  I  know  that 
there  are  a  litany  of  other  places  in 
which  he  wants  to  make  cuts,  but  it 
seems  to  me,  if  he  has  been  that  careful 
in  looking  at  what  cuts  can  be  made  in 
particular  areas  to  get  it  down  to  the 
dollar  like  that,  I  congratulate  him  for 
his  fine  work,  and  I  urge  support. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
thank  the  gentleman  flrom  California 
[Mr.  Dkkikh]  for  yielding  and  appre- 
ciate his  support  as  well. 

Mr.  Chairman,  what  I  want  to  do  is 
make  a  couple  of  points  before  we  wrap 
up  the  debate  on  this  amendment.  The 
first  one  I  started  to  make  a  while  ago, 
and  that  is  it  is  not  widely  known  that 
in  the  Federal  budget  today  there  is 
S320  billion  in  Government  overhead 
spending.  That  has  not  been  ever  scru- 
tinized individually  before.  There  is  no 
line  item  of  Government  overhead 
spending  in  our  budget. 

But  what  we  need  to  do.  Mr.  Chair- 
man, is  to  realize  that  over  the  last  20 
years  this  Government  overhead  spend- 
ing has  now  swollen  to  $320  billion,  has 
increased  at  almost  twice  the  inflation 
rate,  and  it  is  high  time  that  we  scruti- 
nize that  Government  overhead  spend- 
ing and  target  it  in  this  amendment. 


Finally,  Mr.  Chairman,  there  is  an- 
other point  that  I  want  to  make,  and 
that  is  that  I  appreciate  the  acting 
chairman,  the  gentleman  from  New 
York  [Mr.  McHuGH].  saying  a  while  ago 
that  the  appropriation  subcommittee 
has  spent  months  looking  at  the  appro- 
priation bill,  cutting  in  many  in- 
stances, but  again  I  want  to  repeat 
that  most  of  those  cuts  have  come  in 
four  program  areas,  not  in  the  over- 
head area  that  I  intend  to  target  with 
this  amendment.  This  amendment, 
again,  is  limited  to  Government  over- 
head spending,  such  as  travel  and  sup- 
plies. It  amounts  to  one-tenth  of  1  per- 
cent of  a  $S9  billion  Agriculture  appro- 
priation budget. 

Mr.  Chairman.  I  do  not  think  it  is 
asking  too  much  for  Members  of  Con- 
gress to  support  an  amendment  that 
scrutinizes  that  Government  overhead 
spending  really  for  the  first  time  and 
targets  it  to  the  point  of  cutting  only 
one-tenth  of  I  percent  of  the  overall  $59 
billion,  again  all  from  Government 
overhead  spending. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from 
Texas  [Mr.  Smith],  my  friend,  for  his 
contribution. 

I  would  just  say.  as  I  look  at  $22,420 
cut  from  the  Office  of  the  Assistant 
Secretary  for  Congressional  Relations, 
that  might  be  a  good  place  fpr  us  to 
make  some  minor  cuts. 

I  thank  my  friend  for  his  offering 
this  amendment  and  urge  support  of  it. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  know  it  is  late.  I 
know  the  Members  are  weary.  But  I 
hope  they  will  pause  for  a  moment  be- 
fore they  consider  this  amendment  and 
consider  one  very  important  aspect  of 
it. 

The  gentleman  from  Texas  [Mr. 
Smith]  is  offering  an  amendment  which 
is  very  similar  to  other  amendments 
which  have  been  offered  on  appropria- 
tions bills  to  cut  overhead  expenses.  I 
have  joined  in  voting  for  those  amend- 
ments. But  I  would  urge  the  gentleman 
to  reconsider  one  particular  aspect  of 
his  amendment. 
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The  gentleman  seeks  to  cut  about  $15 
million  from  the  Food  and  Drug  Ad- 
ministration. I  would  say  to  the  gen- 
tleman that  you  cannot  make  those 
cut*  without  cutting  personnel.  It  is  a 
simple  fact  of  life. 

We  Members  of  the  House  of  Rep- 
resentatives over  the  last  3  years  have 
passed  13  separate  pieces  of  legislation 
giving  new  responsibilities  to  the  Food 
and  Drug  Administration.  We  wait  ex- 
pectantly day  in  and  day  out  to  hear  a 
word  from  this  agency  which  is  seeking 
to  approve  drugs  to  cure  diseases. 

Mr.  Speaker,  let  me  give  Members  an 
idea  of  the  scope  of  activities  at  the 
Food  and  Drug  Administration.  Think 


for  a  moment  if  you  will.  Let  me  read 
a  very  brief  list  of  what  the  Food  and 
Drug  Administration  is  working  on. 
This  will  be  affected  by  the  amendment 
of  the  gentleman  firom  Texas  [Mr. 
Smith]:  drug  antrovals  for  AIDS;  AIDS 
activities:  AZT;  blood  safety:  drug  ap- 
proval process;  an  insulin  pill,  and 
therapies  for  cancer  and  AIDS. 

Mr.  Chairman,  I  can  state  that  I  have 
taken  it  on  myself  to  visit  these  FDA 
facilities,  regional  offices  around  the 
country.  They  are  short-staffed  at  the 
moment.  They  cannot  meet  the  current 
demands  to  review  the  food  and  medi- 
cal devices  and  even  to  approve  the 
drugs  that  we  want  to  bring  to  the 
market  quickly,  to  save  lives. 

What  the  cut  of  the  gentleman  from 
Texas  [Mr.  Smpth]  will  do  is  to  reduce 
the  personnel  at  the  Food  and  Drug  Ad- 
ministration responsible  for  dealing 
with  these  life  and  death  activities. 

Mr.  Chairman,  we  made  an  exception 
in  our  conmiittee  for  the  Pood  and 
Drug  Administration.  I  will  sit  here 
and  concede  that  point.  We  said  this  is 
a  special  agency.  It  needs  the  resources 
to  do  the  important  work  that  is  set 
out  for  it  to  do. 

What  the  gentleman's  amendment 
does  by  cutting  $15  million  is  to  reduce, 
and  I  am  not  sure  how  much,  but  at 
least  to  reduce  to  some  extent  the  like- 
lihood that  we  will  find  cures  for  dis- 
eases, the  likelihood  that  we  will  de- 
velop medical  devices  that  will  save 
lives. 

How  much  will  it  save  this  country 
to  take  this  $15  million  away  from  the 
Food  and  Dnig  Administration  and  to 
penalize  those  opportunities? 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman Crom  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  point  he 
has  made.  Let  me  repeat  once  again 
with  overhead  spending.  I  am  not  talk- 
ing about  the  salaries,  I  am  not  talking 
about  the  programs  the  gentleman 
read,  although  I  understand  the  point 
he  made. 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  say  to  the  gen- 
tleman from  Texas  [Mr.  Smith],  if  he 
would  read  his  amendment  on  page  6, 
lines  5  and  6,  Food  and  Drug  Adminis- 
tration, salaries  and  expenses, 
$14,882,770. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Illinois  [Mr.  Durbin].  There  is  no 
question  this  is  a  very  responsible  bill 
as  it  currently  stands.  Every  agency  in 
this  department  in  its  administrative 
costs  is  at  last  year's  level  or  below, 
with  the  exception  of  FDA.  which  is 
being  brought  down  in  this  amend- 
ment. 


As  the  gentleman  knows,  the  average 
increase  per  employee  is  5.7  percent  a 
year  to  keep  up  with  the  cost  of  bene- 
fits and  the  COLA  and  other  things 
that  other  Federal  employees  deserve. 
So  just  to  compensate  for  that,  when 
you  fireeze  these  amounts,  you  are  hav- 
ing cuts  made. 

Mr.  Chairman,  I  think  the  gentle- 
man's amendment  therefore  is  not  ap- 
propriate on  this  bill  and  I  congratu- 
late the  gentleman  firom  niinois  [Mr. 
Durbin]  on  his  comments. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
if  the  gentleman  will  yield  one  more 
time,  I  would  like  to  ask  quite  frankly, 
since  there  is  one  item  that  has  been  a 
point  of  contention  with  many  Mem- 
bers who  have  spoken  on  the  amend- 
ment, if  I  ask  unanimous  consent  to 
modify  the  amendment  and  strike  lines 
5  and  6  on  page  6  regarding  the  FDA,  if 
that  would  make  the  amendment  more 
acceptable  to  the  gentleman  from  Illi- 
nois [Mr.  Durbin]? 

Mr.  DURBIN.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  find  the  amend- 
ment more  acceptable. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
ask  unanimous  consent  to  modify  the 
amendment  by  striking  lines  5  and  6  on 
page  6  of  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

The  text  of  the  amendment  is  as  fol- 
lows: 

Modification  to  the  amendment  offered  by 
Mr.  SMrni  of  Texas:  Page  6,  strike  out  lines 
5  and  6. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified.  The  question  is  on  the 
amendment,  as  modified,  offered  by  the 
gentleman  firom  Texas  [Mr.  SMrm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  214,  noes  191, 
not  voting  29,  as  follows: 
[Roll  No.  248] 
AYES— 214 


Allard 

Allen 

Anderson 

Andrews  (NJ) 

Andrews  <TX) 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Bacchus 

Baker 

Ballenger 

Barton 

Bennett 

Bllbiuy 

Blllrakls 


Bllley 

Boehlert 

Boehner 

BorskI 

Broomneld 

Bruce 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Chandler 

Clement 

Coble 


Condit 

Cooper 

Cox  (CA) 

Cox  (ID 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLauro 

DeLay 

Dickinson 

Donnelly 

Doollttle 

Dorgan  <ND) 

Doman  (CA) 

Dreler 

Duncan 


Edwards  (OK) 

Encel 

Brdretch 

Fawell 

Fields 

n>h 

Ford  (TN) 

Frank  (MA) 

Franks  (CD 

OallecUr 

OaydM 

Oeren 

Olllmor 

Oliwrtch 

aitckmao 

Ooas 

Oradlaon 

Grandy 

GuaiinI 

Hall  (TX) 

Hancock 

Hansen 

Hefley 

Henry 

Hobaon 

Holloway 

Hopkins 

Horn 

Hurbea 

Hunter 

HbUo 

Inhere 

Ireland 

Jacobs 

James 

Johnson  (TX) 

Jones  (NO 

Jonts 

Kaniocskl 

Kaalch 

Kennedy 

KlecEka 

Klur 

Kolbe 

Kostmayer 

Kyi 

Lacomarsino 

Lancaster 

Lantos 

LaRoooo 

Leach 

Lehman  (CA) 

Lent 

Lewis  (FL) 

Llffhtfoot 


Abercrombie 

Alexander 

Andrews  (MB) 

Annunxlo 

AuColn 

Barnard 

Barrett 

Bateman 

Bellenaon 

Bentley 

Bereuter 

Berman 

Blackwell 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Cardin 

Carr 

Chapman 

CUy 

Clingrer 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

(^mbest 

Conyers 

Costello 

Couchlin 

Coyne 

Cramer 

Darden 

de  iaCarm 

DeFazIo 

Delhuns 


LIplnskt 

Lone 

Lowty  (NY) 

Liikea 

Machttey 

Manton 

Markey 

MarUn 

MasuU 

McCandlea 

McCollwn 

McOsty 

McCardy 

McBwen 

MoOrmtii 

McMillan  (NO) 

McMlllen  (MD) 

Meyers 

Mfttme 

Miller  (CA) 

Millar  (OH) 

Miller  (WA) 

Mollnarl 

Moody 

MooilMad 

MofTliy 

Neal(MA) 

Neal(NC) 

NtchoU 

Nnsale 

Ohrar 

OltM 

OweH(UT) 

Oxiey 

Packard 

Pallooe 

PanetU 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

PIckHt 

Ptckle 

Porter 

Puraell 

(}alllen 

Ramatad 

Raveoel 

Reed 

RefoU 

Ridiardaon 

Rldce 

R1«KS 

RInaldo 

NOES— 191 

Derrick 

Dicks 

Dlngell 

Dixon 

Dooley 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Enrlish 

Espy 

Evans 

EwUw 

mto 

Flaka 

Foelletu 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

GIlDian 

Gonialet 

Goodlinc 

(Sordon 

Green 

Gunderaon 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 


Rltter 

Roberu 

Roeoier 

Rohrabacher 

RoB-LehUnen 

Roth 

Roakeflia 

Sanden 

Santotwn 

Saxton 

Sdiaefer 

Schirr 

Schroader 

Schalie 

Senaenhrenner 

Sharp 

Shaw 

Shays 

Shnster 

Sikorski 

Sisiaky 

SUttenr 

SlaasMer 

Smltt  (NJ) 

Smith  (TX) 

Soowv 

Solorooa 

Spenoe 

Spratt 

StaUinn 

Steana 

Stenholm 

Stodds 

Stump 

Sundqntat 

Swett 

Tanner 

Taylor  (NO 

Thomas  (CA) 

Tiaflcant 

Upton 

Valaatlne 

VandcrJact 

Vesto 

Volkmer 

Vncanovlch 

Walker 

Walsh 

Weldon 

Wylle 

Youac  (FL) 

Zellir 

ZImmer 


Hayes  (ID 

Hayes  (LA) 

Hercer 

Hertel 

Hoactand 

HoclrtinietAaer 

Honon 

Houfhton 

Hoyer 

Hubbard 

Hyde 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Kaptur 

Kennelly 

Kildee 

Kopetski 

LaFaloe 

Ijaurhlin 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lloyd 

lA>wery  (CA) 

Marlenee 

Martinez 

Mavroules 

McCloakey 

McOade 

McOermott 

McHi«h 

McNulty 

Michel 

MineU 
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Mink 

Kalukll 

Swin 

Moakley 

Ranee  1 

Synar 

Mollohui 

Kay 

Tauzln 

MonKromery 

Rhodei 

Taylor  (MS) 

Morella 

Rocen 

Thomas  (WY) 

Morrlaon 

Rom 

Thornton 

Mnxek 

RoatenkowskI 

Torres 

MurUM 

Rowland 

Torrtixlll 

Myen 

Roybal 

Towns 

rtafl* 

Rusw> 

Unsoeld 

Natcher 

Sabo 

VIsclosky 

Nowak 

Sancmelster 

Washlniton 

OAkikr 

Sarpallua 

Waters 

OteraUr 

Savace 

Wax  man 

Obey 

Sawyer 

Weber 

Ortlx 

Schunier 

Weiss 

Owens  (NY) 

Serrano 

Whitten 

Parker 

Skana 

Wilson 

Paator 

Skeen 

Wise 

Payne (NJ) 

Skelton 

Wolf 

Peaae 

Smith  (PL) 

Wolpe 

PelosI 

Smith  (IA> 

Wyden 

Pe  tenon  (PK) 

Smith  (OR) 

Yates 

Peterson  (MN) 

Solan 

Yatron 

Poahard 

Staners 

Younc  (AK) 

Price 

Stokes 

NOT  VOTINO— 29 

Ackerman 

Oekaa 

Perkins 

Anthony 

HeDier 

Roe 

BevtII 

Huckaby 

Scheuer 

Bonlor 

Jones  (OA) 

SUrk 

Boxer 

Kolter 

Tallon 

Buslamante 

tubman  (PL) 

Thomas  (OA) 

Dymally 

LIvlncston 

Trailer 

Faacell 

Matsul 

Wheal 

FeKhan 

Moran 

Williams 

Port  (MI) 

Olln 

a  2034 

Messrs.  THOMAS  of  Wyoming:, 
DOOLEY.  and  GORDON  changed  their 
vote  from  "aye"  to  "no." 

Mr.  KOSTMAYER  and  Mr.  RICH- 
ARDSON changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  modified,  was 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  ZIMMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Upton)  and  I  had  in- 
tended to  offer  an  amendment  which 
could  be  called  the  Silvio  Conte  memo- 
rial amendment,  which  would  have 
eliminated  the  honey  support  program. 
This  is  a  sweet  little  program,  as  the 
Members  know,  that  has  been  endorsed 
by  the  GAO,  the  OMB,  and  most  re- 
cently by  Bill  Clinton,  who  moved  up 
from  third  place  to  first  place  in  the 
national  polls  as  a  result. 

However,  we  have  reached  an  agree- 
ment with  the  leadership  of  the  author- 
izing committee  on  this  matter,  and  to 
describe  that  amendment  I  will  yield 
to  the  gentleman  from  Michigan  (Mr. 
Upton]. 

Mr.  UPTON.  Will  the  gentleman 
yield? 

Mr.  ZIMMER.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
ZiMMKK]  for  his  long  and  hard  work. 
However,  knowing  that  the  hour  is  late 
and  knowing  that  we  have  droned  on 
and  on  and  on  with  regard  to  this  bill. 
I  would  simply  ask  that  we  might  en- 
gage in  a  brief  colloquy  with  the  gen- 
tleman from  Texas  [Mr.  Stknholm] 
with  regard  to  our  ideas. 


As  I  view  it,  I  think  that  the 
consumer  has  been  stung  pretty  hard 
by  this  program. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman trom  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Chairman.  I  appreciate  very 
much  my  colleague's  not  offering  the 
amendment  tonight  and  recognizing 
that  as  a  result  of  the  1990  farm  bill,  as 
we  dealt  with  the  honey  program,  yes, 
at  the  urging  of  our  deceased  colleague, 
Mr.  Conte,  we  have  brought  the  cost  of 
the  honey  program  from  SlOO  million  a 
year  down  to  S6  million  a  year,  and  I 
apiM«ciate  that  the  Members  do  not  at 
this  point  in  time  attempt  to  change 
that  part  of  the  farm  program. 

I  will  assure  the  Member  as  chairman 
of  the  Subcommittee  on  Livestock, 
Dairy,  Poultry,  and  Honey  that  we  will 
be  watching  the  bottoroline  of  this  pro- 
gram very  carefully  over  the  coming 
year. 

Mr.  UPTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  accommodation. 

a  2040 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  5487  and  I 
commend  the  distinguished  chairman 
of  the  full  committee  and  the  distin- 
guished chairman  of  the  subcommittee 
for  their  work  on  this  bill. 

Mr.  Chairman.  I  rise  in  strong  support  of 
H.R.  5487.  I  commend  the  distinguishad  chair- 
man ol  the  subcommittee  and  full  committee, 
for  crafting  a  bill  that  meets  the  needs  of  rural 
America  while  consktering  our  current  budget 
cortstraints. 

As  chairman  of  the  SmaN  Business  Sub- 
committee on  Rural  Devek)f>ment.  and  termer 
chairman  of  the  congresskxial  rural  caucus.  I 
am  pleased  to  see  the  continued  support  for 
nxal  America  in  this  legislation.  Cooperative 
extension,  the  Rural  ElectrifKatmn  Administra- 
tion, the  Soil  Conservation  Service,  and  farm 
programs  funded  by  this  bill  contribute  to  ttie 
quality  of  life  tor  not  only  farmers  but  ttte  ert- 
tire  rural  community. 

While  this  Ml  is  titled  "Rural  Devetopment 
and  Aghculture  Appropriatkxis,''  the  work  of 
America's  farmers  benefits  our  cities  as  well. 
Programs  lurxied  by  this  t)ill  contritMJte  to  en- 
suring an  adequate  supply  of  food  at  stable 
prk^s.  Nutrition  programs  in  this  b«M,  such  as 
the  EmergerKy  Food  Assistance  Program  and 
the  supplemental  Food  Program  tor  Wome,  In- 
fants, and  ChiMren,  provide  nutritional  needs 
to  miMkMis  of  our  citizens  in  both  rural  and 
urt>an  areas. 

I  strongly  urge  my  colleagues  to  support  this 
bill. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Chairman. 
I  rise  in  support  ol  Representative  Smith's 
amendment  to  cut  overhead  sperKJing  for  the 
agencies  funded  under  H.R.  5487,  excluding 
the  Food  and  Drug  Administration.  This 
amendment  is  a  strong  step  m  the  right  direc- 
tion to  end  wasteful  Federal  spendir>g. 

The  Federal  Government  must  take  a  hard 
took  at  spendir)g  prtorities.  Businesses,  in  dif- 


(k»tt  economK  timas,  must  cut  costs  to  sur- 
vive. The  nw6t  togkal  places  for  these  cuts  to 
be  made  ara  In  Iha  areas  w^iich  are  least  cru- 
cial to  a  businass's  prolitabiiiiy.  Mr.  Speaker, 
the  Federal  deicil  demands  that  we  take  a 
hard  look  around  and  make  the  same  dHTicutt 
decisions.  This  amandmant.  by  forcing  Federal 
Managers  to  cut  around  10  paifcant  of  the  $7.6 
biUton  they  are  appropriated  for  overttead,  is  a 
logfoal  method  of  balancing  the  books. 

Mr.  HALL  of  Ohio.  Mr.  Chaimwn.  it  we  aH 
had  our  druthers,  the  bill  before  us  today 
wouW  probably  take  on  a  new  face.  We 
wouMnl  be  forced  to  choose  between  cuts  in 
our  environmental  and  oonsarvaimn  programs 
to  enhance  our  research  and  devetopment  ac- 
tivities. We  wouUnl  be  pressed  to  jeopardize 
the  effectiveneas  of  programs  we  know  to  be 
successful  by  cutting  them  back.  And.  we 
wouW  have  the  opportunity  to  expand  the  criti- 
cal nulritton  sendees  that  we  know  to  have  a 
positive  impact  on  ttie  lives  of  vulnerable 
Americans.  But,  times  being  wtiat  tt>ey  are. 
this  is  ttte  situatfon  we  find  ourselves  in. 

That  being  the  case.  I  wouM  Hke  to  take  this 
opportunity  to  command  the  members  of  Itie 
Appropriatons  Committee  for  ttwir  crafting  of 
H.R.  5487,  the  Agrkulture.  Rural  Devetop- 
ment. Food  and  Drug  Administratmn.  and  re- 
lated agencies  appropriattons  biN  tor  fiscal 
year  1993.  Given  ttte  ertormous  pressures  of 
prevailing  budgetary  constraints.  I  believe  that 
they  have  brought  to  us  a  balanced  biN  that, 
while  not  as  far-reaching  as  many  of  us  wouM 
like  to  have  seen,  nevertheless  continues  to 
demonstrate  a  balanced  commitment. 

With  partKular  emphasis  on  our  infrastnx:- 
ture  of  domestto  tood  assistance  programs, 
while  I  wouM  like  to  have  seen  a  full  $3.1  bu- 
tton in  fundtog  tor  WIC,  the  $2.86  biMon  pro- 
vided in  the  Ml  does  enable  us  to  realize  a 
modest  casetoad  expanston.  With  the  Emer- 
gency Food  Assistanoe  Program,  we  dkJnl  get 
an  increase  for  emergency  food  distributton 
servtoes.  but  dtont  suffer  a  cut  either. 

I  wouW  submit  to  my  colleagues  that  these 
acttons  shouW  not  set  the  standards  and  prtor- 
ities  for  our  future  oonsideratnns.  We  have  to 
tighten  our  belts  right  now,  but  sertous  human 
needs  dictate  that  we  sustain  our  commitment 
to  these  programs  wt>Kh  assure  critical  food 
assistance  tor  those  at  risk. 

Mr.  ROGERS.  Mr.  Chairman.  I  am  ex- 
tremely disappointed  that  my  coUeagues  voted 
to  accept  the  amendment  offered  by  the  gen- 
tleman from  Utah  on  the  Agriculture  and  Re- 
lated AgerKies  Appropriattons  Act  for  fiscal 
year  1993  to  prohlM  my  tobacco  growers  from 
using  the  Market  Pronwtton  Program.  I  am  ap- 
palled that  my  colleagues  wouM  unlairiy  single 
out  this  legal  commodity  from  this  important 
program. 

Mr.  Chairman,  let  me  dear  up  the  misunder- 
standing many  of  my  colleagues  have  atxxjt 
tobacco  and  the  Market  Promotton  Program. 
This  is  a  program  to  buikJ  U.S.  exports  in 
areas  wt>ere  ttie  U.S.  has  suffered  Irom  unfair 
competitton  in  foreign  markets. 

Proponents  of  this  amendment  want  you  to 
believe  tNs  is  a  "health  issue."  but  it  is  not.  It 
is  solely  a  competitiveness  issue.  No  Martcet 
Promotton  Program  funds  are  used  to  promote 
tobacco  oonsumptton.  Eliminating  tobacco 
from  the  program  will  not  decrease  totjacco 
sales  and  consumptkxi.  The  fact  is  the  United 


States  grows  less  than  10  percent  of  the 
wodd's  tobacco.  This  amendment  wiN  only  un- 
dercut United  States  fanners  in  intemattonal 
markets  and  aHow  our  foreign  competitors, 
such  as  tfie  European  Community.  wtMch  sut>- 
skJizes  tobacco  by  almost  $1  Minn,  to  grab 
the  international  market.  Once  again,  the  Unit- 
ed States  WiN  lose  its  positton  in  the  inter- 
nattonal  market  for  a  crittoal  commodity  wttich 
contributes  almost  $6  biHion  surptos  to  our  bal- 
arKe  of  trade. 

This  amendment  wM  help  no  one.  but  it  will 
hurt  hundreds  of  thousands  of  American  farm- 
ers and  workers,  numerous  States  whKh  de- 
pend on  this  important  revenue,  and  the  Na- 
tton  as  a  whole  whwh  benefits  from  the  trade 
surplus  tobacco  generates.  The  impact  on  my 
State  wouU  be  tremertoous— over  160,000 
families  derive  income  from  tobacco,  and  to- 
bacco contributes  over  $2  billton  to  Kentucky's 
ecorramy.  My  State,  and  our  l^tton,  carMKM 
afford  to  tose  this  important  revenue. 

My  colleagues,  American  jobs  and  American 
competitiveness  are  at  stake,  and  I  am  deeply 
disappointed  that  my  coHeagues  voted  to  ir>- 
cktde  this  amendment  in  ttiis  biN.  However,  I 
WiN  continue  my  figM  to  stop  the  anti-tobacco 
forces  in  Congress  from  taking  away  money 
and  jobs  from  my  constituents. 

Mr.  LEHMAN  of  Cakfomia.  Mr.  Chaimian.  I 
rise  today  in  support  of  ttie  Market  Promotton 
F*rogram  and  to  oppose  the  efforts  that  are  un- 
denvay  to  undermine  ttie  program's  effective- 
ness. 

The  MPP  program  has  provtoed  a  lot  of 
bang  for  the  buck.  An  Agriculture  Department 
study  found  tftat  each  dollar  of  promotenal  as- 
sistance may  increase  U.S.  exports  t>y  as 
much  as  $2  to  $7.  I  think  it  is  Ironic  that  wtiile 
Congress  has  been  concerned  for  the  need 
for  a  more  competitive  economy,  we  cut  fund- 
ing for  a  progiram  that  has  proven  effective 
against  unfair  trade  advantages  In  foreign 
martlets. 

As  we  know,  ttte  Market  Promotton  Program 
provtoes  funding  to  trade  groups  to  help  pro- 
mole  American  farm  goods  overseas.  The 
$200  million  spent  annually  has  benefited  a 
variety  of  products,  including  many  from  Caii- 
fomia  such  as  walnuts,  raisins,  citrus,  and  al- 
monds that  do  not  get  the  bulk  of  farm  support 
provtoed  in  ttiis  country.  Matching  funds  are 
required,  and  the  promottonal  campaigns  can 
target  generic  products  or  txand  names.  Tlie 
latter  is  often  more  effective  t}ecause  consum- 
ers klentify  more  ctosely  with  a  brand  name 
product  and  respond  better  to  this  advertising. 

It  is  true  that  an  approved  martteting  plan 
can  provkle  direct  funding  to  a  corporatton. 
But  many  of  ttiese  corporattons  such  as  ttie 
often-cited  Sunkist,  represent  tttousands  of 
small  growers.  The  argument  has  been  made 
that  ttiey  can  fend  tor  ttiemselves.  but  who 
better  to  take  advantage  of  this  program  than 
a  company  with  the  ability  and  resources  to 
capitalize  in  a  foreign  market.  Even  growers 
not  associated  with  ttiese  cximpanies  t>e(iefit 
because  of  ttie  heightened  awareness  foreign 
advertising  provides— advertising,  I  might  add, 
that  small  growers  couki  not  afford  to  fund 
even  with  help  Irom  the  MPP  program. 

Increasing  value-added  exports  through 
MPP  aeates  jobs  and  is  an  effective  trade 
strategy.  Witttout  it.  we  are  unilaterally  disarm- 
ing ourselves  of  one  of  our  most  effective 


weapons  considered  an  acceptable  trade 
practtoe  under  GATT.  IMPP  provides  expanded 
opportunities  through  partnerships  and  ooNeo- 
tive  advertising  that  couW  not  be  duplicsrted. 

I  ask  my  coNeagues  to  recognize  ttie  signifi- 
cant value  ttiis  program  offers  for  a  limited  in- 
vestment. Already,  funding  has  been  cut  to 
$75  miMon.  I  am  hopeful,  ttiat  foN  funding  can 
be  restored  in  conference,  but,  failing  that,  I 
ask  that  no  further  restitottons  be  placed  on 
ttie  program.  Let's  put  competitiveness  fksL 

Mrs.  LOWEY  of  New  York.  Mr.  Chaimian,  I 
rise  in  support  of  the  agriculture  appropriattons 
bill  (H.R.  5487). 

Ttiis  Ml  funds  ttie  proven  and  very  cost-ef- 
fective women,  infants  and  ctiikfren  [WIC]  pro- 
gram that  he^  tow-income  women  secure 
needed  nutritton  during  pregnancy  and  to  feed 
their  chiklren  and  learn  essential  nutritton 
skills.  And  this  biN  also  funds  the  tood  stamp 
program  whKh  enables  tow-income  Americans 
to  purchase  food  to  put  on  ttieir  tat)les. 

But  these  are  not  the  only  aspects  of  this 
Ml  that  are  important  to  the  health  of  our  Na- 
tion, to  additton,  ttie  agrtoutture  subcommittee 
has  agreed  to  provkle  funding  tor  research 
aimed  at  eradkating  lyme  disease,  a  major 
public  health  prot)lem  wtiich  has  been  re- 
ported in  48  states  and  has  an  espedaly  high 
inctoence  rate  in  my  dstrict  in  Westchester 
County,  NY.  In  fact.  Westchester  Couiity  re- 
ported a  36-percent  increase  in  lyme  disease 
cases  in  1991.  We  absolutely  must  bolster  our 
efforts  to  eradicate  this  disease. 

The  committee  lias  inctoded  $175,000  in  tlie 
biN  to  fund  research  on  deer  ttok  ecotogy  at 
New  York  Mednal  College,  where  researchers 
are  testing  meltiods  to  cwb  the  spread  of  deer 
tKk  populattons  which  transmit  Lyme  disease. 
Ttie  fundtog  supported  t>y  ttie  committee, 
whwh  I  wouM  also  note  has  won  the  support 
of  the  administration  this  year,  wiH  altow  re- 
search on  deer  twk  ecotogy  to  continue  full 
speed  ahead. 

White  recent  announcements  provkle  hope 
of  eventual  devetopment  of  a  Lyme  disease 
vaccine,  we  sMI  have  no  way  of  eliminating 
the  cause  of  ttie  disease— the  infected  deer 
tick — from  our  backyards  and  parks.  This  re- 
search is  aimed  at  doing  just  ttiat. 

Ttiese  funds  are  supporting  ecotogical  stud- 
ies on  the  relattonship  tiehween  deer  and  deer 
tk4(s  in  restoential  areas  like  Westdiester 
County.  The  goal  of  this  work  Is  to  develop 
ecotogtoaKy-sound  methods  of  reducing  tick 
populations,  and,  thereby,  ttie  risk  of  Lyme 
disease  in  densely  populated  areas. 

USDA  scientists  are  now  woriting  ctosely 
with  New  Yod(  Medtoal  College  researchers, 
provkiing  techntoal  assistance  in  planning  and 
Implementing  their  studies.  They  have  devel- 
oped a  strong,  positive  wortung  relattonship 
wtitoh  aU  involved  want  to  see  continue. 

I  thank  Chairman  Whitten  and  my  col- 
league from  New  Ycxk,  Matt  McHugh.  for  as- 
sisting in  this  effort  whk:h  will  help  lead  to  con- 
trolling the  spread  of  Lyme  disease,  and  I 
commend  the  subcommittee  tor  ttieir  hard  wok 
on  this  bin.  It  certainly  deserves  our  fuN  sup- 
port. 

Mr.  LEHMAN  of  California.  Mr.  Chaimian.  I 
rise  today  in  support  of  the  Market  Promotton 
Program  and  to  oppose  the  efforts  ttiat  are  un- 
derway to  undermine  the  program's  effective- 
ness. 


The  Market  Promotion  Program  tias  pro- 
vided a  tot  of  t>ang  tor  ttie  txjck.  An  Agrtoulture 
Department  study  found  that  each  doNar  of 
promotional  assistance  may  inaease  United 
States  exports  t>y  as  much  as  $2  to  $7. 1  think 
it  is  ironk;  ttiat  while  Congress  has  been  con- 
cerned for  the  need  for  a  more  oompetiliva 
economy,  we  cut  funding  for  a  program  ttiat 
has  proven  effective  against  unfair  trade  ad- 
vantages in  foreign  mattcets. 

As  we  know,  the  Market  Promotton  Program 
provtoes  funding  to  trade  groups  to  help  pro- 
mote Amertoan  farm  goods  overseas.  The 
$200  mtHton  spent  annually  has  benefited  a 
variety  of  prodiicts,  inctoding  mariy  from  Cali- 
fomia  such  as  watouts,  raisins,  citrus,  and  al- 
monds that  do  not  get  the  buk  of  farm  support 
provtoed  in  this  country.  Matching  funds  ara 
required,  and  the  promottonal  campaigns  can 
target  generto  products  or  bnnA  names.  Ttie 
latter  is  often  more  effective  because  consum- 
ers klentify  more  ctosely  with  a  brand  name 
product  and  respond  t)etter  to  tfiis  advertis- 
ing.029 

It  is  true  that  an  approved  maitwting  plan 
can  provkte  direct  funding  to  a  corporatton. 
But  many  of  ttiese  corporattons.  such  as  ttie 
often  cited  Sunkist.  represent  thousands  of 
smaH  growers.  The  argument  tias  been  made 
that  ttiey  can  fend  for  ttiemselves,  but  wtw 
better  to  take  advantage  of  this  program  tftan 
a  company  with  ttie  ability  and  raaouroes  to 
capitalize  in  a  foreign  martcet  Even  growers 
not  associated  with  ttiese  companies  tieneft 
because  of  ttie  heightened  awareness  foreign 
advertiskig  provkles— advertising,  I  might  add. 
that  small  growers  couM  not  afford  to  fund 
even  with  help  form  the  Maricet  Promotton 
Program. 

Increasing  vakie  added  ei^orts  through 
Martcet  Promotton  Program  creates  jobs  and  is 
an  effective  grade  strategy.  Without  it.  we  are 
unilateraly  disarming  ourselves  of  one  of  our 
most  effective  weapons  oonsklered  an  aooept- 
abte  trade  practwe  under  GATT.  Market  Pro- 
motton Program  provkles  expanded  opportuni- 
ties through  partnerships  and  coNective  adver- 
tising that  oouW  not  be  dupfnatad. 

I  ask  my  coHeagues  to  recognize  the  signifh 
cant  value  this  program  offers  for  a  limited  in- 
vestmenL  Akeady.  fuiKling  has  been  cut  to 
$75  miNton.  I  am  hopeful  that  fuN  fundtog  can 
tie  restored  to  conference.  tMt,  faiing  ttiat.  I 
ask  that  no  further  restrtottons  be  placed  on 
the  program.  Lef s  put  oompetiiveness  first. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Agriculture. 
Rural  Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  Appropria- 
tions Act.  1993". 

Mr.  McHUGH.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  liack  to  the  House  with 
sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Spratt,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee,   having   had   under   consideration 
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the  bill  (H.R.  5487)  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment, Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  the  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Mr.  OWENS  pf  Utah.  Mr.  Speaker,  I 
demand  a  separate  vote  on  my  amend- 
ment, the  Owens  amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  83,  line  16.  strike  the 
comma  and  Insert  "with  respect  to  tobacco 
subsidies  or'*. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  Chair  will  count. 

One  hundred  eighty-eight  Members 
are  present,  not  a  quorum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.  The  vote  was  taken  by 
electronic  device,  and  there  were — yeas 
331,  nays  82,  not  voting  21,  as  follows: 
[Roll  No.  249] 
YEA&— 331 


Allanl 

Byron 

Dickinson 

Anderson 

CalUhan 

Dicks 

Andrew*  (ME) 

Campbell  (CAJ 

Dlncell 

Andrews  (NJ) 

Campbell  (CO) 

Dixon 

Andrews  (TX) 

Cardln 

Donnelly 

Annunxlo 

Carper 

Dooley 

ApplecMe 

Can- 

Doollltle 

Archer 

Chandler 

Dorcan  (ND) 

Armey 

Chapman 

Doman  (CA) 

Aaptn 

Clay 

Downey 

Atkins 

Cllncer 

Dreler 

AuCotn 

Coleman  (TX) 

Duncan 

Bacchus 

Collins  (ID 

Durbin 

Baker 

Collins  (Mil 

Dwyer 

Barnard 

Condit 

Karly 

Barrett 

Conyers 

Eckart 

Barton 

Cooper 

Edwards  (CA) 

Bellenson 

Coslello 

Edwards  (OK) 

Bennett 

Coughlln 

Edwards  (TX) 

Bereuter 

Cox(CA) 

Engel 

Bcrman 

Cox  (ID 

EnKllsh 

Bllbray 

Coyne 

Erdrelch 

BlllrakUi 

Crane 

Evans 

Blackwell 

Cunnlncham 

Ewlnir 

Bochlert 

Dannemeyer 

Kawell 

norskl 

Dai-ricn 

Kaxlo 

Boxer 

Davis 

KclKhan 

Brooks 

dp  la  Garza 

Fields 

BroomHeld 

DeKazIo 

KIsh 

Bruce 

DeLauro 

Klake 

Bryant 

Dellums 

KoclletU 

Bvrton 

Derrick 

KordlMII 

Kord  (TN) 

Frank  (MAI 

Franks  (CT) 

Frost 

Gallefly 

Oaydo* 

Oejdenson 

Gibbons 

Gllchrest 

oilman 

OIncrlch 

Ollckman 

Oonxalet 

Ooodlinc 

Gordon 

Goas 

Omdlson 

G randy 

Guarlnl 

Gnnderaon 

Hall  (OH) 

Hancock 

Hansen 

Hams 

Haatert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Hertel 

Hoacland 

Hobaon 

Hochbrueckner 

Horn 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jerrerson 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jonts 

KaaJorskI 

Kapiur 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Klecska 

Klur 

Kolbe 

Kopetakl 

Kostmayer 

Kyi 

LaFalce 

Lacomareino 

Lanto* 

LaRooco 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FD 

Lewis  (OAl 

Llfhtroot 

Uplnskl 

Lloyd 

Lonr 

Lowery  (CA) 

Lowey  (NY) 

Luken 


Abercromble 

Alexander 

Allen 

Anthony 

Bal  lender 

Batcman 

Bentlpy 

Blllcy 

Bo<!hn**r 

Boucher 

Brewster 

Browder 

Brown 

HunnInK 


Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martlnei 

Mavroules 

Mazioll 

McCandless 

McCloakey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McHuch 

McMlllen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Montcomery 

Moody 

Moorhead 

Morella 

Morrison 

Mraiek 

Murphy 

Murtha 

Myers 

Neal(MA) 

Nichols 

Nowak 

Nussie 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

OrtU 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pal  lone 

Panetto 

Patterson 

Paxon 

Payne (NJ) 

Pease 

Peloal 

Penny 

Peterson  (Mm 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Pursell 

Rahall 

Ramstad 

Raneel 

Ray 

Reed 

Refula 

Rhodes 

Richardson 

RIdce 

RIns 

RInaldo 

RItter 

NAYS— 82 

Camp 

Clement 

Coble 

Coleman  (MO) 

Combrst 

Cramer 

I)el.4ky 

Emerson 

f:»py 

Gallo 
Geren 
Qlllmor 
Green 
Hall  (TX) 


Roberts 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

RostenkowskI 

Roth 

Roukeroa 

Roybal 

Russo 

Sabo 

Sandcn 

Sangmelster 

Santonim 

Savace 

Sawyer 

Schlfr 

Schroeder 

Sckttlae 

Schumer 

Senaenbrenner 

SefTaao 

Sharp 

Shaw 

Shays 

Shuater 

SIkorskI 

3ks«s 

Skeen 

Skelton 

Slattery 

Slaorhter 

Smnh(FL) 

Smlth(IA) 

Smith  (NJ) 

Smith  «TX) 

Snowe 

Solars 

Solomon 

Stacxen 

Stalllnfs 

Stark 

Staama 

Stenholm 

Stokea 

Studds 

Swett 

Synar 

Tauxln 

Taylor  (MS) 

Thomas  (WY) 

TOITSS 

TbtTtoelll 

Towns 

TraAcant 

UiHoeld 

Upton 

Vento 

VIsclosky 

Volkmer 

Vucaaovlch 

Walsh 

Waahlnfton 

WaUn 

Waxman 

Weiss 

Weldon 

Wheat 

Wilson 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Younc(FD 

zeiirr 

ZImmer 


Hamilton 

Hammerschmldt 

Hatcher 

Herter 

Holloway 

Hopkins 

Horton 

Houchton 

Hoyer 

Hubbard 

Jenkins 

Jones  (NO 

Lancaster 

LauKhlln 


Lewis  (CA) 

McEwen 

McOrath 

McMillan  (NO 

Mollohan 

Nacle 

Natcher 

Neal  (NO 

Parker 

Paator 

Payne  (VA) 

Peterson  (FD 

Price 

QuUlen 


Ackerman 

Bevlll 

Bonlor 

Bustamante 

Dymally 

FaM:ell 

Oekas 


Ravenel  Tanner 

Rocen  Taylor  (NO 

Rom  Thomas  (CA) 

Rowland  Thomas  (OA) 

garpallns  Thornton 

Saxton  Valentine 

Sohaefer  Vander  Jsft 

SUUky  Walker 

Smith  (OR)  Weber 

Spence  Whittmi 

Spnat  wise 

Stump  Younc  (AK) 
Sundqulst 
Swin 
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Gephardt  Moisn 

Heftier  Perkins 

Huckaby  Roe 
Jones  (OA)          ,  Scheuer 

Kolter  Tallon 

LIvlncBton  Trailer 

Mataul  Williams 
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Mr.  ANTHONY  and  Mr.  COLEMAN  of 
Missouri  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  NOWAK  and  Mr.  HA8TERT 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  2100 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RBCOMMrr  OFFBRED  BY  MR.  DBLAY 

Mr.  DELAY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DELAY.  In  its  present  form,  I 
am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Delay  moves  to  recommit  the  bill 
H.R.  S487  to  the  Committee  on  Appropria- 
tions with  instruction  to  report  back  the 
same  forthwith  with  the  following  amend- 
ment: 

On  page  66.  line  8  strike  "only  to  the  ex- 
tent necessary". 

The  SPEAKER.  The  gentleman  from 
Texas  [Mr.  DbLay]  is  recognized  for  5 
minutes. 

Mr.  DkLAY.  Mr.  Speaker.  I  will  not 
take  the  5  minutes,  but  I  must  estab- 
lish a  little  legislative  intent. 

The  motion  to  recommit  is  a 
straightforward  deletion  of  langiiage  In 
the  bill  which  restricts  or  limits  the 
amount  of  $345  million  of  funds  made 
available  for  the  Food  Stamp  Program 
which  are  made  subject  to  the  regu- 
latory and  administrative  methods 
available  by  the  Secretary  of  Agri- 
culture to  curtail  fraud,  waste,  and 
abuse,  in  the  Food  Stamp  Program. 

By  striking  the  language  in  the  bill 
as  proposed  by  the  motion,  which 
reads:  "only  to  the  extent  necessary" 
enhancement  of  the  Secretary's  ability 
to  control  food  stamp  fraud,  waste,  and 


abuse,  will  be  assured  to  apply  to  the 
full  amount  limited  in  the  bill  of  $345 
million,  rather  than  a  lesser  amount 
which  will  be  permitted  If  the  restric- 
tive language  remains  in  the  bill. 

Mr.  McHUGH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  firom  New  York. 

Mr.  McHUGH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  advise  the  gentleman  and  the 
House  that  we  have  no  objection  to  the 
motion  on  this  side. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  gl»d  to  yield  to  the 
gentleman  f^om  New  Mexico. 

Mr.  SKEEN.  Mr.  Speaker,  we  have  no 
objection  on  this  side  to  the  motion. 

Mr.  Delay.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  McHuoH]. 

Mr.  McHUOH.  Mr.  Speaker,  pursuant 
to  the  instructions  of  the  House  on  the 
motion  to  recommit,  I  report  the  bill, 
H.R.  5487,  back  to  the  House  with  an 
amendment  which  is  at  the  Clerk's 
desk. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  On  page  65,  line  8,  strike 
"only  to  the  extent  necessary." 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEIAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  312,  nays  99. 
not  voting  23,  as  follows: 

[Roll  No.  2S0] 
YEAS-312 


Abercromble 

Bacchus 

Bllley 

Alexander 

Baker 

Boehlert 

Anderson 

Barnard 

Boehner 

Andrews  (ME) 

Barrett 

BorakI 

Andrews  (NJ) 

Barton 

Boucher 

Andrews  (TX) 

Batcman 

Boxer 

Annunzlo 

Bentley 

Brewster 

Anthony 

Bereuter 

Brooks 

Applegiite 

Herman 

Browder 

Aspin 

Bllbray 

Brown 

Atkins 

Blllrakls 

Bruce 

AuColn 

Blackwell 

Bryant 

Sunning 

Holloway 

Byron 

Horn 

Camp 

Horton 

C:ampbell  (CO) 

Houchton 

Cardin 

Hoyer 

Carper 

Hutto 

CaiT 

JelTeraon 

Chandler 

Jenkins 

Chapman 

Johnson  (CT) 

Clay 

Johnson  (SD) 

Clement 

Johnson  (TX) 

CItnrer 

Johnston 

Coble 

Jones  (NO 

Coleman  (MO) 

Kanlorskl 

Coleman  (TX) 

Kaptur 

Collins  (ID 

Kaalch 

Collins  (MI) 

Kennelly 

Combest 

Klldee 

Condit 

Klecska 

Conyere 

Kluc 

Cooper 

Kopetakl 

Costello 

Kostmayer 

Couchlln 

LaFaloe 

Cox  (ID 

Lancaster 

Coyne 

Lantos 

Cramer 

LaRooco 

Darden 

Lauchlln 

Davis 

Leach 

de  la  Qana 

Lehman  (CA) 

DeFazto 

Lehman  (FD 

DeLauro 

Levin  (MI) 

Dellums 

Levlne  <CA) 

Derrick 

Lewis  (CA) 

Dicks 

Lewis  (OA) 

Dlncell 

LWiUoot 

Dixon 

LipinskI 

Dooley 

Lloyd 

Lone 

Downey 

Lowery  (CA) 

DurMn 

Lowey  (NY) 

Dwyer 

Lttkea 

Early 

Machtley 

Eckart 

Maaton 

Edwards  (CA) 

Markey 

Edwards  (TX) 

Marlenee 

Emerson 

Martin 

Encel 

Martlnex 

Enrllsh 

Mavroules 

Erdrelch 

Masn>ll 

Espy 

McCandless 

Evans 

Mc(3oskey 

Ewinc 

McCIrery 

Faslo 

McCurdy 

Pelfhan 

McDsde 

Fields 

McDermoU 

Fish 

McHuch 

Flake 

McMillan  (NO 

Foflletu 

McMlllen  (MD) 

Ford  (MI) 

McNulty 

Frank  (MA) 

Mnime 

Franks  (CD 

Michel 

Frost 

Miller  (CA) 

Gallo 

Miller  (OH) 

Gaydos 

MIneU 

Geldenaon 

Mink 

Gephardt 

Moakley 

Geren 

Mollohan 

Gibbons 

Montcomery 

Gllchrest 

Moody 

Qlllmor 

MorelU 

GUman 

Monison 

Gllckman 

Mraaek 

Gonsales 

Moiphy 

Goodlins 

Murtha 

Gordon 

Myers 

Green 

Nacle 

Guarlnl 

Natcher 

Gunderson 

Neal  (MA) 

Hall  (OH) 

Neal  (NO 

Hall  (TX) 

Nowak 

Hamilton 

Oakar 

Hammerschmldt 

Oberstar 

Harris 

Obey 

Hasten 

Olln 

Hatcher 

Olver 

Hayes  (ID 

Ortix 

Hayes  (LA) 

Owens  (NY) 

Herder 

Owens  (UT) 

Hertel 

Panetta 

Hoacland 

Parker 

Hobson 

Pastor 

Hochbrueckner 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelost 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Podiard 

Price 

Quillen 

Rahall 

Raiwel 

Ravenel 

Ray 

Reed 

Rocate 

Richardson 

Rldce 

RlRs 

RInaldo 

Roe 

Roemer 

Racers 

Rose 

RostenkowskI 

Rowland 

Roybal 

Rttsao 

Sabo 

Sanders 

Sancmelster 

Sarpallus 

Savace 

Sawyer 

Scbiir 

Schumer 

Serrano 

Sharp 

Shaw 

SIslaky 

Skam 

Skeao 

Skelton 

Slauchter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solan 

Spenoe 

Spratt 

Stallincs 

Stenholm 

Stokes 

sudds 

Sundqulst 

Swett 

SwlA 

Ssnar 

"nuuier 

Tauxln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Tradcaat 

Unsoeld 

Upton 

Valentine 

Vander  Jact 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Washincton 

Watera 

Waxman 

Weber 

WeisB 

Wheat 

Whitten 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 
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AHard 

Hopkins 

Rhodes 

Allen 

Hubbard 

RltUr 

Archer 

Hvhea 

RoberU 

Armey 

Hunter 

Rohrabskcher 

Ballencer 

Hyde 

Roe-Lehtlnen 

Bellenson 

Inhofe 

Roth 

Bennett 

Ireland 

Rottkema 

Broomneld 

.tacobs 

Santonim 

Burton 

James 

Saxton 

Jonts 

Schaefer 

Campbell  (CA) 
Cox  (CA> 

Kolbe 
Kyi 

Scfan>6d6r 
Sckulse 

Crane 

Lacomarsino 

Sensenbrenner 

Lent 

Shays 

Lewis  (FL) 

Shuster 

DeLay 

McCollum 

SIkorskI 

Dickinson 

McBwen 

Slattery 

Donnelly 

McOFath 

Snowe 

DoolttUe 

Meyers 

Solomon 

Doinan(CA> 

MlUerrWA) 

Stark 

Dreler 

Mollnarl 

Steanw 

Duncan 

Stomp 

Edwards  (OK) 

Nichols 

Thomas  (CA) 

Fawell 

Nussie 

Thomas  (WY) 

Gallecly 

Orton 

Walker 

Olvrtcb 

Ozley 

Walsh 

Goes 

Packard 

Weldon 

OradlaoD 

Pallone 

Wolf 

OnuMty 

Penny 

Wylle 

Haaoock 

PMrt 

Yooac  (AK) 

Haaaen 

Porter 

Yoow  (FL) 

Hefley 

Punell 

ZelUT 

Henry 

Ramstad 

Kimmer 

NOT  VOTING— 23 

Ackerman 

Heftier 

Perkins 

Bevlll 

Huckaby 

Scheoer 

Bonlor 

Jones  (O  A) 

Staciers 

Bustamante 

Kennedy 

Tallon 

Dymally 

Kolter 

Trailer 

Faacell 

LiTlacaton 

WUUaau 

Ford(TN) 

Mataul 

Wise 

Oekas 

Moran 
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Mr.    GOODLING    changed    his    vo' 

from  "nay" 

to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  RHODES.  Mr.  Speaker,  during  consider- 
ation o(  H.R.  5487,  my  vote  was  inoonvctty  re- 
corded on  RoHcal  No.  248.  the  amendment  t>y 
Representative  Lamar  Smith  to  reduce  the 
Department  of  Agrictjlture  administrative  txidg- 
et  t>y  10  percent. 

Had  my  vote  been  property  recorded  on 
RoHcali  No.  248,  it  would  have  reHeded  my  in- 
tent to  support  the  Smith  amerxknent  and  my 
"yes"  vote  for  passage  of  tfiat  amendment. 


PROVroiNG  A  4-MONTH  EXTENSION 
OF  TRANSITION  RULE  FOR  SEPA- 
RATE CAPITALIZATION  OF  SAV- 
INGS ASSOCIATIONS'  SUBSIDI- 
ARIES 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  firom  the 
Speaker's  table  the  Senate  bill  (S.  2905) 
to  provide  a  '4-month  extension  of  the 
transition  rule  for  separate  capitaliza- 
tion of  savings  association's  subsidi- 
aries, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
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Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  Intend 
to  object,  but  I  reserve  the  right  to  ob- 
ject to  ask  the  gentleman  from  Texas 
(Mr.  Gonzalez]  if  he  would  please  ex- 
plain the  legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  when 
the  Congress  enacted  the  Financial  In- 
stitutions Reform.  Recovery  and  Eki- 
forcement  Act  [FIRREA)  we  required 
that  savings  and  loan  companies  sepa- 
rately capitalize  their  direct  real  es- 
tate investments,  so  that  the  insured 
institution  would  not  bear  the  risks  as- 
sociated with  real  estate  development. 
We  also  recognized  that  a  reasonable 
time  period  should  be  provided  in  order 
for  these  Investments  to  be  phased  into 
separately  capitalized  subsidiaries. 
FIRREA  allowed  a  S-year  transition, 
and  under  the  present  schedule  an  addi- 
tional capital  deduction  is  required  ef- 
fective tomorrow. 

There  are  about  324  institutions  with 
direct  real  estate  investments,  worth 
approximately  S3.2  billion.  The  capital 
phasedown  scheduled  to  take  effect  to- 
morrow would  require  15  percent  of 
that  amount  to  be  deducted  ftom  the 
institutions'  capital.  As  a  practical 
matter,  this  would  mean  that  a  number 
of  investments  would  be  sold  into  an 
already  weak  market,  with  particular 
adverse  effects  in  California. 

The  Office  of  Thrift  Supervision  be- 
lieves the  existing  phaseout  schedule  is 
too  stringent.  The  bill  provides  an  ex- 
tension until  November  1.  Between  now 
and  then  the  Congress  may  decide 
whether  to  modify  the  phaseout  or 
leave  it  in  place.  The  only  effect  of  this 
bill  is  to  postpone  the  phaseout  until 
November  1. 

Mr.  Speaker.  I  include  for  the 
Record  a  letter  from  Timothy  Ryan  of 
the  Office  of  Thrift  Supervision  in 
which  he  is  recommending  and  affirm- 
ing his  desire  to  obtain  this  extension. 

The  letter  referred  to  is  as  follows: 
Office  of  Thrift  Supervision. 

Wasnington.  DC.  June  30. 1992. 

Hon.  HENRY  B.  OONZALKK, 

Chairman.  Committee  on  Banking.  Finance  and 

Urban  Affairs. 
U.S.  House  of  Representatives.  Washington.  DC. 

DKAR  MR.  Chairman:  I  am  writinf;:  to  urge 
the  House  of  Representatives  to  extend  the 
July  1.  1992.  FIRREA-lmposed  deadline  that 
requires  thrifts  to  deduct  from  their  capital 
40  percent  versus  25  percent  of  the  amount  of 
their  investments  in  real  estate  subsidiaries 
to  November  1.  1992.  The  same  legislation 
was  passed  by  the  Senate  last  night. 

Freezing  the  25  percent  deduction  require- 
ments for  four  months  will  not  eliminate  the 
need  to  revisit  this  issue.  It  will,  however, 
provide  Congress  the  necessary  time  to  fur- 
ther address  this  matter.  Thrifts  have  only 
one  day  before  they  will  be  subject  to  the  In- 
creased capital  deduction  requirement. 

It  is  important  for  reasons  of  safety  and 
soundness  that  the  FIRREA  requirement  be 
amended  to  allow  thrifts  adequate  additional 
time  to  divest  their  real  estate  subsidiaries 


in  light  of  current  conditions  in  the  real  es- 
tate markets. 
Sincerely, 

Timothy  Ryan. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
for  his  explanation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYLIE.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  fktim 
Ohio  for  yielding  to  me  under  his  res- 
ervation, and  I  simply  would  like  to 
congratulate  my  friends,  the  gen- 
tleman firom  Texas  [Mr.  Gonzalez],  the 
gentleman  from  Ohio  [Mr.  Wylie)  and 
the  gentleman  from  California  [Mr. 
Fazio],  and  I  would  like  the  record  to 
show,  Mr.  Speaker,  that  this  is  simply 
a  4-month  extension,  and  nothing  more 
than  that,  and  I  would  like  to  ask  that 
of  both  the  ranking  member  and  the 
chairman. 

Am  I  correct? 

Mr.  WYLIE.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
correct.  It  is  a  simple  4-month  exten- 
sion for  this  transition  rule  for  sepa- 
rate capitalization  of  savings  associa- 
tion real  estate  subsidiaries,  and  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  put  in  the  Record  the  letter  trom 
Mr.  Tim  Ryan,  the  Director  of  the  Of- 
fice of  Thrift  Supervision,  and  in  that 
letter  he  says,  "If  we  don't  delay  this 
requirement  now,  324  thrifts  with  S3.2 
billion    in    investments    will    be    af- 

Mr.  Speaker,  this  bill  will  simply 
delay  the  requirement  of  deducting  the 
reduction  from  capital  requirements 
investments  in  real  estate  for  4  months 
under  the  transition  rule.  It  does  noth- 
ing else. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  think  that  is  a  very  appro- 
priate answer.  We  are  actually  going  to 
be  benefiting  the  U.S.  taxpayer  by 
moving  ahead  with  this  extension. 

Mr.  WYLIE.  I  think  we  are,  and  I 
compliment  the  gentleman  for  his  ob- 
servation, and  I  commend  the  gen- 
tleman from  California  [Mr.  Dreier] 
and  the  gentleman  from  California  [Mr. 
Fazio]  who  have  worked  diligently  to 
bring  this  bill  here  this  evening  to  see 
what  would  otherwise  cause  a  harmful 
effect.  I  think,  if  this  application  of  the 
transition  rule  is  not  extended. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  Mr.  Speaker.  I  simply 
want  to  add  my  voice  to  the  chorus  of 
thanks  to  the  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  and  to  the 
gentleman  from  Ohio  [Mr.  Wylie]  for 
bringing  this  bill  to  the  floor  so  expedi- 
tiously, and  I  also  thank  my  good 
friend  from  Claremont.  CA  who  knows 
the  geography  of  every  Member  of  the 


House,  by  the  way,  for  this  expeditious 
handling  of  this  on  their  side  of  the 
aisle. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  trom 
Sacramento. 

Mr.  WYLIE.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
right  on.  and  with  that  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Texas? 

Mr.  LaFALCE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not  object 
because  I  do  favor  this  measure.  How- 
ever, Mr.  Speaker,  there  are  a  couple  of 
difficulties  we  do  have. 

I  wish  we  could  have  had  some  prior 
notice,  but,  most  of  all.  the  difficulty  I 
have  is  the  rhetoric  that  we  choose  to 
use  so  selectively  when  we  want  to  ad- 
vance a  bill  such  as  this.  We  refer  to 
FIRREA  and  its  implementation  of 
capital  standards  as  having  been  much, 
much  too  stringent. 
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Those  are  your  words,  "much,  much 
too  stringent."  At  other  times,  though, 
when  we  talk  about  the  implementa- 
tion of  certain  capital  standards  for 
FIRREA,  individuals  are  castigated  as 
attempting  to  water  down  the  provi- 
sions, trying  to  be  weak,  being  in  the 
pocket  of  the  S&Ls.  or  some  other  type 
of  institutions,  and  I  think  we  should 
do  away  with  such  rhetoric. 

I  personally  have  long  had  difficul- 
ties with  FIRREA.  I  opposed  it.  I 
thought  at  the  time  it  was  a  prescrijv- 
tion  for  financial  disaster.  I  still  do. 

This  is  the  type  of  action  we  should 
be  taking  and  we  should  have  taken  in 
1989.  It  is  also  the  type  of  action  we 
should  be  taking  on  a  number  of  other 
capital  provisions  still  in  FIRREA. 
still  overly  stringent,  still  causing  a 
credit  crunch. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2905 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5<t)(5)(D)<ll) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
H64(t)<5)(D)<ll))  is  amended— 

(1)  by  striking  "June  30,  1992"  and  Insert- 
ing "October  31,  1992":  and 

(2)  by  striking  "July  1.  1992"  and  inserting 
"November  1.  1992". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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Mr.  GEPHARDT.  Mr.  Speaker.  I  take 
this  time  to  inform  Members  of  the 
rest  of  the  schedule  for  this  evening. 

We  will  be  taking  up  a  conference  re- 
port on  a  price  fixing  bill.  Obvloasly  it 
could  have  as  much  as  one  hour  of  de- 
bate. There  will  likely  be  a  vote  on 
that  conference  report. 

There  could  be  other  matters  after 
that,  but  there  will  be  no  votes  after 
the  vote  on  the  conference  report  on 
price  fixing. 

We  will  then  tomorrow  take  up  the 
votes  that  were  rolled  or  put  off  this 
evening  on  any  other  nuitters  that 
come  up  after  the  conference  report, 
and  then  we  will  go  on  with  our  regular 
schedule  for  the  rest  of  the  week. 


LEGISLATIVE  PROGRAM 
(Mr.     GEPHARDT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 


CONFERENCE    REPORT    ON    S.    429, 
CONSUMER  PROTECTION 

AGAINST   PRICE   FIXING   ACT  OF 
1991 

Mr.  BROOKS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate 
bill  (S.  429)  to  amend  the  Sherman  Act 
regarding  retail  competition,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  22, 1992,  at  page  15659.) 

The  SPEAKER  ih-o  tempore.  The  gen- 
tleman trom  Texas  [Mr.  Brooks]  will 
be  recognized  for  30  minutes  and  the 
gentleman  firom  New  York  [Mr.  Fish] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
firom  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  very  rarely  do  economic 
principle  and  economic  necessity  come 
together  so  urgently  as  they  do  in  the 
conference  report  accompanying  S.  429 
now  before  us— the  Consumer  Protec- 
tion Against  Price-Fixing  Act  of  1991. 

For  decades,  this  body  has  stood  be- 
hind the  distinctive  American  firee  en- 
terprise system  by  refusing  to  tolerate, 
countenance,  or  condone  any  form  of 
prlce-flxlng  In  the  economy.  Whjr?  Be- 
cause price-fixing  spells  the  death  of 
open  competition;  because  it  strangles 
the  possibility  of  having  multiple  play- 
ers compete  In  an  open  and  free-mov- 
ing economy;  and  because  it  works  a 
fundamental  disadvantage  to  the  ulti- 
mate consumer — the  American  public. 

Since  1890.  when  the  Sherman  Anti- 
trust Act  was  passed,  we  in  this  body, 
and  in  this  branch  have  done  well  In 
holding  firm  to  our  principles.  But 
starting  in  the  mid-1980s,  the  economic 
landscape  changed  quickly  and  dan- 
gerously— ironically  at  the  same  mo- 
ment that  democracy,  free  enterprise 
and  antitrust  were  being  embraced  by 
the  newly  liberated  countries  of  East- 
em  Europe,  prlce-flxlng  activity  began 


resurCaclng  In  America  because  of  lax 
enforcement  and  confusing  Judicial  de- 
cisions. 

The  reappearance  of  i«ice-fixlng  is 
not  Just  of  academic  Interest:  It  Is  a 
real  threat  to  Americans'  pocketbooks 
and  Is  now  costing  the  American 
consumer  more  than  S20  billion  every 
year— not  really  the  best  lurescrlption 
for  stimulating  the  sluggish  economy 
In  the  consumer  spending  sector. 

Vertical  price-fixing— or  resale  price 
maintenance — typically  begins  when  a 
fUU-prlce  retailer  complains  to  a  man- 
ufacturer about  a  discounter's  competi- 
tive pricing.  If  the  fUll-prloe  retailer 
has  enough  economic  clout.  It  can  co- 
erce the  manufacturer  to  force  the  dis- 
counter to  raise  its  prices  to  the  fUll 
price  level.  Consumers  will  end  up  pay- 
ing inflated  j»^ces  and  low-jnice  retail- 
ers are  deprived  of  their  ability  to  com- 
pete. 

For  over  80  years,  vertical  price-fix- 
ing, in  all  its  forms,  has  been  Illegal. 
However,  In  1981,  the  Justice  Depart- 
ment cooked  up  a  bunch  of  theoretical 
reasons  to  break  with  this  longstand- 
ing congressional  policy  and  since  that 
time,  it  has  failed  to  prosecute  a  single 
vertical  price-fixing  case.  Even  worse, 
two  Supreme  Court  decisions  over  the 
past  decade  have  confused  the  law  >  and 
made  it  practically  Impossible  for  low 
price  retailers,  like  discoimt  stores,  to 
get  to  a  jury  to  bear  their  case. 

If  the  economy  is  to  revive  quickly, 
it  will  be  largely  because  Americans 
will  spend  their  hard-earned  dollars  for 
affordable  goods  and  services.  But  let's 
be  candid:  Americans  are  not  spending 
for  goods  and  services  as  they  have  in 
the  past.  In  this  environment,  it  is  mis- 
guided, to  say  the  very  least,  to  jiermlt 
vertical  prlce-flxlng— the  effect  of 
which  is  to  make  all  Americans  pay 
the  Bloomingdale's  price  if  they  are 
going  to  purchase  anything  at  all. 

The  House  receded  to  the  Senate  ver- 
sion of  the  legislation  after  working 
with  that  body  to  ensure  that  the  evi- 
dentiary standards  were  tightly  drawn 
and  that  all  businesses — large  or 
small — would  not  be  subject  to  litiga- 
tion if  the  tests  were  not  clearly  met. 
One  provision  of  the  House  bill  not 
adopted  by  the  conference  was  a  well- 
meaning  attempt  to  give  special  treat- 
ment to  small  businesses.  But  there 
were  serious  problems  with  this  so- 
called  small  business  amendment.  The 
definition  of  small  business  as  well  as 
the  burden  of  iffoof  on  small  business 
were  never  clearly  set  out.  Thus,  the 
conference  rightly  feared  that  these 
ambiguities  would  lead  to  protracted 
litigation— just  the  opposite  of  what 


■As  Thomu  A.  Plralno,  Jr..  a  leading  commenta- 
tor m  the  area,  haa  pointed  out.  the  Court  In  one  of 
the  decisions,  the  Sfiarj)  case,  choee  to  lenore  the 
substantive  economic  effect  of  detrimental  conduct 
at  issue,  falling  back  Instead  on  formallstlc  line 
drawing  that  benefits  neither  the  oonsamer  nor  the 
general  economy.  See.  Plralno,  "Sharp  Dealing:  The 
Horliontal/Vertical  Dichotomy  In  Distributor  Ter- 
mination Cases."  38  Emory  L.J.  311-367  (ISM). 


small  business  needs.  Indeed,  the  con- 
ference version  can  provide  clear  apidl- 
cation  of  the  benefits  sought  for  small 
business  In  H.R.  1470. 

This  measure  may  be  the  single  most 
Important  consumer  measure  to  be 
considered  by  Congress  this  year.  That 
it  has  received  such  tremendous  bipar- 
tisan suKKurt — under  the  coaponsorshlp 
of  the  gentleman  firom  nilnois.  Mr. 
Htdk— only  attests  to  the  recognised 
need  to  give  consumers  the  fUll  benefit 
of  the  American  free  enterprise  system. 

I  urge  you  to  join  us  in  sunmrtlng 
the  conference  report. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  Mend, 
the  gentleman  firom  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, when  the  gentleman  talks  of  verti- 
cal inrlce  fixing.  Is  that  analogous  to 
the  kelretsu  system  in  Japan? 

Mr.  BROOKS.  Mr.  Speaker,  one 
might  say  that. 

Mr.  BURTON  of  Indiana.  I  Just  want- 
ed to  get  that  clarified,  because  people 
are  not  aware  of  that. 

Mr.  BROOKS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  strongly  onwsed 
to  the  conference  report  on  S.  429.  This 
legislation  will  be  damaging  to  Amer- 
ican Industry,  American  productivity, 
and  the  American  economy  overall. 

The  primary  end  product  of  this  bill 
is  more  litigation.  Moire  litigation 
means  higher— not  lower — prices  for 
America's  consumers.  More  litigation 
does  not  create  new  jobs,  nor  does  it 
protect  existing  Jobs.  More  litigation 
does  not  help  American  manufiacturers 
and  small  businesses  survive  and  pro»- 
per  in  a  highly  competitive  world  econ- 
omy. I  say  to  my  colleagues  that  legis- 
lation has  negative  ramifications  far 
beyond  changes  in  the  Federal  anti- 
trust laws  and  I  urge  you  to  keep  this 
fact  in  mind  as  you  consider  this  con- 
ference report. 

On  June  18.  the  conference  commit- 
tee met  briefly  on  this  legislation.  At 
that  time,  a  majority  of  the  House  con- 
ferees Called  to  sun^oil:  the  House  posi- 
tion and.  Instead,  voted  to  accept  the 
Senate  version  of  this  legislation  in  its 
entirety.  Consequently,  the  conference 
version  of  this  legislation  does  not  con- 
tain the  extremely  important  protec- 
tion for  small  business  that  was  em- 
bodied in  the  House  bill  by  virtue  of  an 
amendment  authored  by  the  gentlenum 
firom  California  [Mr.  Campbell]. 

My  colleagues  will  recall  that  when 
the  House  version  (H.R.  1470)  of  this 
legislation  was  considered  on  October 
10.  1991,  an  amendment  sponsored  by 
Congressman  Campbell  was  adopted  by 
a  218  to  195  roll  call  vote.  The  Campbell 
amendment  would  provide  certain  busi- 
nesses— particularly  small  businesses— 
with  an  important  and  essential  de- 
fense in  the  treble  damage  legal  ac- 
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tions  authorized  by  this  bill.  If  they 
can  demonstrate  that  they  are  "so 
small  in  the  relevant  market  as  to  lack 
market  power"  they  are  protected 
atrainst  liability  in  these  suits.  With- 
out this  language,  small  businesses  all 
across  this  country  will  suffer  severely. 

No  one  who  opposes  this  ill-advised 
and  unfair  legislation  argues  or  be- 
lieves that  manufacturers  and  retailers 
should  be  permitted  to  engage  in  price- 
fixing  conspiracies.  But  both  hori- 
zontal and  vertical  price  fixing  are  ille- 
gal per  se  right  now!  In  fact,  vertical 
price  flxing— the  supposed  focus  of  this 
bill— has  been  illegal  since  1911.  We 
don't  need  a  new  statute  to  tell  us 
what  is  already  the  law. 

Instead,  S.  429  would  invent  supposed 
price-fixing  conspiracies  out  of  inno- 
cent and  lawful  business  decisions. 
What  S.  429  is  really  about  is  the  alter- 
ation of  evidentiary  requirements  in 
certain  complicated  types  of  antitrust 
cases.  Specifically,  those  cases  where  it 
is  alleged  that  a  dealer's  termination 
by  a  manufacturer  occurred  in  further- 
ance of  a  resale  price  maintenance 
scheme.  The  bill  would  create  an  infer- 
ence or  legal  presumption  that  a  price- 
Axing  conspiracy  occurred  when,  in 
fact,  no  such  conspiracy  may  ever  have 
Uken  place.  As  drafted.  S.  429  could 
easily  result  in  courts  and  Juries  mis- 
interpreting and  treating  many  inno- 
cent and  completely  lawful  business 
decisions  as  vertical  price-fixing  con- 
spiracies. 

S.  429  would  reduce  the  level  of  evi- 
dence needed  to  proceed  to  trial  by  cre- 
ating an  inference  of  an  unlawful  con- 
spiracy in  certain  fact  circumstances. 
This  inference  would  be  based  on  evi- 
dence that  is  equally  consistent  with  a 
totally  different  conclusion— that  is, 
that  a  manufacturer  made  a  lawful, 
unilateral  decision  regarding  who  will 
distribute  and  sell  its  products. 

By  its  very  nature,  antitrust  litiga- 
tion is  lengthy  and  time  consuming. 
Typically,  these  cases  take  years  to  re- 
solve. What  the  advocates  of  S.  429 
know,  is  that  if  these  weak  cases  get 
by  preliminary  motions  for  early  dis- 
missals: that  is.  motions  for  summary 
judgment,  then  the  cost  and  the  time- 
tr&me  itself  will  force  manufacturers 
to  agree  to  money  settlements,  even 
though  the  facts  don't  support  that  re- 
sult. Again,  because  of  the  availability 
of  treble  damages,  S.  429  is  certain  to 
invite  a  substantial  increase  in  these 
complex  antitrust  suits.  So,  the  back- 
log of  civil  cases  in  our  Federal  courts 
will  continue  to  mount  and  worsen. 

The  bill  will  discourage  and  inhibit 
manufacturers  from  terminating  deal- 
ers who  provide  inadequate  service  or 
otherwise  violate  the  terms  of  their 
contracts.  Small  independent  dealers 
are  also  likelV  to  suffer  under  this  leg- 
islation. This  is  because  manufacturers 
would  have  an  incentive  to  open  up 
their  own  distribution  centers  to  en- 
sure that  adequate  services  are  offered 


along  with  their  product  and  will  sure- 
ly do  so. 

It  Is  important  to  stress  that  it  is 
completely  lawful  for  a  manufacturer 
to  choose  not  to  deal  with  a  particular 
retailer  or  terminate  an  existing  busi- 
ness relationship  with  a  retailer  for 
reasons  unrelated  to  price.  Typical  ex- 
amples of  these  reasons  would  include: 
circumstances  where  the  retailer  does 
not  advertise  the  product  as  agreed 
upon,  does  not  employ  salesmen 
trained  in  the  technical  nuances  of  a 
product,  does  not  provide  adequate 
warranty  and  repair  service,  does  not 
display  the  product  in  the  fashion 
agreed  upon,  or  does  not  stay  within 
his  assigned  territory.  Manufacturers 
are  rightly  concerned  about  the  reputa- 
tion and  goodwill  surrounding  their 
products.  Make  no  mistake  about  it, 
product  reputations  are  made  in  the  re- 
tail marketpl8M:e. 

Unfortunately,  the  bill  asks  Congress 
to  pick  sides  in  antitrust  litigation.  It 
will  unfairly  tilt  proceedings  in  favor 
of  a  plaintiff:  that  is,  a  discontinued 
dealer,  merely  upon  the  dealer's  allega- 
tion of  an  antitrust  violation.  The  uni- 
lateral decision  of  a  manufacturer  to 
select  its  own  retail  outlets  is  cur- 
rently protected  by  the  antitrust  laws 
and  has  been  since  1919.  U.S.  v.  Colgate, 
250  U.S.  300.  307  (1919).  But  certain  ad- 
vocates of  S.  429  intend  to  change  that 
situation  by  essentially  overruling  por- 
tions of  the  Colgate  doctrine.  What 
some  proponents  want  from  this  legis- 
lation is  to  use  the  antitrust  laws  to 
gain  more  economic  and  legal  leverage 
so  that  they  can  force  a  manufacturer 
to  sell  its  products  to  them. 

This  bill  is  not  likely  to  help  con- 
sumers either.  In  fact,  in  significant 
ways,  the  bill  is  antlconsumer.  For  ex- 
ample, it  will  harm  purchasers  of  prod- 
ucts that  require  special  servicing  and 
marketing.  If  it  is  enacted,  buyers  can 
expect  to  receive  less  warranty  protec- 
tion and  less  repair  service  than  is  now 
the  case.  If  you  are  purchasing  a  per- 
sonal computer,  a  VCR,  or  a  camera, 
warranty  and  repair  service  is  a  vital 
element  of  that  purchase.  This  legisla- 
tion could  undermine  the  incentive  to 
provide  those  additional  services  with 
those  types  of  technical  and  com- 
plicated products. 

Some  would  have  us  believe  that  a 
vote  for  this  bill  is  a  vote  for  discount 
prices.  This  is  not  only  inaccurate— it 
is  a  ludicrous  way  to  justify  this  depar- 
ture from  traditional  antitrust  law.  In 
reality,  this  bill  is  about  giving  one 
side  an  advantage  in  litigation.  It  un- 
fairly presumes  a  vertical  price-fixing 
conspiracy  has  occurred  in  every  in- 
stance where  a  retailer  dealer  is  termi- 
nated by  his  nuinufacturer-supplier. 
Such  a  presumption  defies  everyday 
business  practice  and  common  sense. 
The  bottom  line  is  that  this  bill  will 
cost  us  more  money^both  as  taxpayers 
and  consumers.  That  does  not  help  dis- 
count stores  or  discount  prices. 


The  legislation  Is  strenuously  op- 
posed by  the  National  Federation  of 
Independent  Business  [NFIB].  Your 
vote  on  this  conference  report  will  be 
considered  a  key  vote  by  that  organiza- 
tion. Plain  and  simple,  the  deletion  of 
the  Campbell  amendment  from  the 
conference  report  haa  made  this  legis- 
lation unacceptable  to  American  small 
business. 

This  bill  is  also  opposed  by  a  variety 
of  other  business  groups,  including  the 
chamber  of  conunerce,  the  National 
Association  of  Manufacturers,  the 
Business  Roundtable,  and  the  Com- 
puter and  Buainess  Manufacturers  As- 
sociation. Further,  this  bill  is  opposed 
by  the  Department  of  Justice  and  the 
Federal  Trade  Commission.  If  it 
reaches  the  President's  desk  in  its  cur- 
rent form,  a  veto  of  8.  429  will  be  rec- 
ommended by  his  senior  advisers. 

In  addition,  it  is  opposed  by  the 
American  Bar  Association  and  the 
antitrust  section  of  the  City  Bar  of 
New  York.  I  think  it  is  particularly 
noteworthy  that  these  two  legal  orga- 
nizations are  unequivocally  opposed  to 
S.  429— because  they  are  the  most 
qualified  to.  understand  its  complex- 
ities and  real  consequences. 

If  S.  429  as  reported  by  the  conference 
committee  is  enacted  into  law,  then 
Congress  will  have  created  a  legal  situ- 
ation that  will  result  in  serious  and 
costly  harm  to  thousands  of  busi- 
nesses— manufacturers  and  retailers- 
all  across  this  country.  The  bill  would 
establish  a  statutory  presumption  of 
unlawful  price  fixing  and,  as  a  result, 
weaken  evidentiary  standards  in  com- 
plex antitrust  cases  dealing  with  resale 
price  maintenance.  The  bill  would  en- 
courage plaintiffs  to  bring  antitrust 
suits  that  would  not  be  filed  today. 
This  legislation  means  more  lawsuits 
and  more  cases  going  to  trial. 

Again,  this  legislation  is  a  likely  tar- 
get for  a  Presidential  veto.  It  will  in- 
hibit manufacturers  from  terminating 
dealers  who  provide  inadequate  service. 
It  will  harm  consumers  seeking  prod- 
ucts that  require  special  services  and 
marketing.  It  will  make  it  harder  for 
small  businesses  and  new  competitors 
to  enter  the  market  with  new  products 
and  brands.  It  will  subject  small  busi- 
nesses to  unnecessary,  unsubstantiated 
law  suits.  In  short,  it  is  unwarranted, 
ill  advised  and  unfair. 

I  strongly  urge  my  colleagues  to  op- 
pose the  conference  report  on  S.  429. 

For  the  Record,  I  include  the  letter 
referred  to  earlier: 

OKKICE  or  THB  ATTORNBY  GENBRAL. 

Waakinoton.  DC.  June  28,  1992. 
Hon.  Robert  H.  Michel 
Republican  Leader, 
U.S.  House  of  Representattvei. 

Dkar  Mr.  Leader:  This  letter  presents  the 
views  of  the  Administration  on  the  Con- 
ference Report  on  S.  429.  a  bill  which  would 
Impose  treble  dama«:e8  under  the  antitrust 
laws  for  alleged  resale  price  maintenance 
agreements  between  manufacturers  and  dis- 
tributors. The  Administration  continues  Its 


longstandinfr  opposition  to  such  legislation. 
S.  429  will  harm  the  economy  and  the  sound 
administration  of  the  antitrust  laws  by 
stretching  and  distorting  the  definition  of 
conspiracy  such  that  it  would  expose  manu- 
racturers  to  treble  damage  liability  where  no 
conspiracy  existed  and  no  prices  were  fixed. 
Accordingly,  I  and  the  President's  other  sen- 
ior advisers  would  recommend  a  veto  of  the 
Conference  Report  on  S.  429  if  It  reached  the 
President's  desk. 

Our  concerns  with  the  bill  remain  as  fol- 
lows: 

S.  429  would  permit  allegations  of  an  un- 
lawful price-fixing  conspiracy  to  go  to  a  jury 
trial  based  on  little  more  tiian  the  fact  that 
one  dealer  has  been  terminated  in  response 
to  a  complaint  from  a  competing  dealer. 
This  would.  In  effect,  turn  legitimate  busi- 
ness decisions  by  a  manufacturer  on  how 
best  to  distribute  its  products  into  antitrust 
litigation,  thereby  encouraging  additional 
lawsuits.  Increasing  costs  to  consumers  and 
subjecting  manufacturers  to  treble  damages. 

The  freedom  of  a  manufacturer  unilater- 
ally to  decide  whether  or  not  to  distribute 
Its  products  through  a  given  dealer  Is  an  es- 
sential part  of  our  free  enterprise  system  and 
has  a  solid  foundation  In  settled  antitrust 
law.  In  part,  manufacturers  rely  on  feedback 
from  their  distributors  to  supply  the  goods 
and  services  that  consumers  desire.  S.  429 
would  hinder  this  important  exchange  of  in- 
formation. 

Contrary  to  Its  proponents'  arguments,  S. 
429  would  not  benefit  consumers  but  restrict 
the  ability  of  a  manufacturer  to  ensure  that 
Its  distributors  provide  consumers  valuable 
product  expertise  and  product  servicing. 

The  Office  of  Management  and  Budget  has 
advised  that  it  has  no  objection  to  the  sub- 
mission of  this  report  and  that  enactment  of 
S.  429  would  not  be  In  accord  with  the  Presi- 
dent's program. 
Sincerely. 

William  P.  Barr, 
Attorney  General. 

D  2140 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  HUGHES],  the  distinguished 
chairman  of  the  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
429,  the  Price  Fixing  Prevention  Act. 
In  my  judgment,  it  is  a  fair,  balanced 
bill  that  will  benefit  American  busi- 
nesses and  American  consumers. 

Let  me  congratulate  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks]  for  his  work  in  bringing  back 
a  bill,  a  conference  report  that  I  think 
is  in  the  interests  of  the  American  pub- 
lic. 

a  21S0 

I  do  not  understand  some  of  the  argu- 
ments being  made  here  today,  and  I  do 
not  understand  why  the  business  com- 
munity is  afraid  of  competition.  Com- 
petition is  the  foundation  of  our  free 
enterprise  system,  our  entire  economic 
system.  Competition  rewards,  quality 
and  efficiency,  thus  maximizing  the 
benefits  to  society.  Unfortunately,  in 


recent  years  the  Department  of  Justice 
and  the  Supreme  Court  in  a  series  of 
decisions  have  backed  away  from  their 
responsibilities  in  enforcing  our  anti- 
trust laws  and  preserving  our  econo- 
my's competitive  foundation.  That  has 
been  the  hallmark,  really,  of  adminis- 
trations all  down  through  the  decades. 
Democrat  and  Republican  administra- 
tions. 

Vertical  price-fixing,  and  that  is 
what  we  are  talking  about,  or  recent 
retail  price  maintenance,  is  a  conspir- 
acy between  suppliers  and  their  dealers 
to  maintain  inflated  prices  and  avoid 
retail  competition.  Through  such  con- 
spiracies the  suppliers  and  dealers  in- 
volved act  as  one  monopoly,  increasing 
their  profits  by  keeping  supply  artifi- 
cially low  and  prices  artificially  high. 
It  is  that  simple.  The  goal  is  to  profit 
not  by  offering  the  best  value  but  by 
overcharging  their  customers,  who  can- 
not purchase  those  products  at  a  fair 
price. 

The  conference  report,  among  other 
things,  unlike  the  House  bill,  reaffirms 
Federal  policy  against  vertical  price- 
fixing  by  codifying  the  1911  Supreme 
Court  holding  that  vertical  price-fixing 
is  illegal  per  se,  and  clarifies  the  evi- 
dential standards  involved. 

The  standards  in  the  conference  re- 
port make  it  somewhat  more  difficult 
than  the  House-passed  bill  to  bring  a 
retail  price-fixing  action,  and  I  regret 
that.  Unlike  the  House  measure,  the 
agreement  also  specifies  that  courts 
must  consider  bona  fide  business  jus- 
tifications for  a  manufacturer  which 
terminates  or  refuses  to  supply  a  dis- 
counter in  deciding  whether  to  dismiss 
the  case  before  it  goes  to  a  jury. 

The  House  bill,  indeed,  has  more 
stringent  requirements  than  when  it 
left  the  House,  and  I  regret  that,  but  it 
is  the  best  bill  that  we  have.  It  is  the 
only  bill  before  the  Congress,  and  it  is 
important  that  we  vote  for  it.  I  strong- 
ly urge  my  colleagues  to  stand  up  for 
the  American  principles  of  free  enter- 
prise and  competition,  to  seize  the 
chance  to  restore  antitrust  law  to  the 
American  marketplace,  and  vote  for  S. 
429. 

Mr.  FISH.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  California 

[Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Speaker,  as  a 
Member  of  the  Committee  on  the  Judi- 
ciary, I  have  listened  to  testimony  and 
analyzed  the  implications  of  this  legis- 
lation for  the  last  three  Congresses. 
Because  of  my  concern  regarding  the 
bill's  likely  adverse  effects,  I  have 
voted  "nay"  on  no  less  than  five  pre- 
vious occasions.  I  remain  convinced 
that  this  measure— in  the  form  of  this 
conference  report — would  be  economi- 
cally counterproductive  for  business 
and  for  our  country. 

The  language  of  S.  429  is  troublesome 
and  erroneous  because  it  presumes  a 
price-related  motive  in  every  dealer 
termination  case.  The  legal  inference 


or  presumption  established  by  this  bill 
assumes  that  a  price  fixing  goal  was  in 
mind,  when  the  identical  facts  could 
lead  a  reasonable  judge  or  a  reasonable 
juror  to  conclude  otherwise. 

Vertical  price  fixing  conspiracies  are 
per  se  violations  of  the  Federal  anti- 
trust laws  and  should  be  punished. 
That  is  already  the  law.  But,  what  the 
proponents  of  S.  429  are  seeking  to  do 
is  confuse  and  obscure  the  very  clear 
distinction  between  illegal  price-fixing 
conspiracies  and  legitimate,  lawful 
business  decisions. 

S.  429  is  a  direct  attack  on  the  vener- 
able "Colgate  Doctrine"  of  antitrust 
law  and  attempts  to  undermine  that 
landmark  Supreme  Court  ruling.  U.S. 
v.  Colgate,  250  U.S.  300.  307  (1919).  The 
Colgate  decision  made  it  clear  that  a 
manufacturer  has  a  lawful,  recogrnized 
right  to  decide  with  whom  it  will  do 
business.  There  is  nothing  in  the  anti- 
trust laws  that  interferes  with  the  uni- 
lateral right  of  a  manufacturer  or 
wholesaler  to  select  their  retail  out- 
lets. 

Manufacturers  have  a  right  to  estab- 
lish quality  requirements  and  service 
standards  for  their  retail  outlets.  Man- 
ufacturers have  a  recognized  right  to 
establish  their  own  distribution  sys- 
tems and  can  lawfully  terminate  poor 
performing  dealers  for  non-price  rea- 
sons. If  a  dealer  doesn't  advertise  or 
promote  the  product,  doesn't  train  his 
sales  staff,  doesn't  provide  adequate  re- 
pair and  warranty  services,  or  doesn't 
stay  within  his  assigned  territory,  then 
a  manufacturer  has  a  right  to  end  that 
business  relationship.  As  we  all  know, 
the  sales  success  of  a  product  depends 
upon  its  goodwill— its  reputation  for 
quality  and  reliability— and  that,  ulti- 
mately, depends  upon  the  consumer's 
impression  in  the  retail  marketplace. 

Unfortunately,  the  conference  com- 
mittee deleted  the  language  that  was 
included  in  the  House  bill  as  a  result  of 
an  amendment  by  my  colleague  from 
California  [Mr.  Campbell].  The  Cami>- 
bell  amendment  would  have  exempted 
businesses  without  market  power  from 
the  coverage  of  S.  429.  That  small  busi- 
ness amendment  was  overwhelmingly 
adopted  by  this  House,  last  October. 
Without  it,  S.  429  is  totally  unaccept- 
able and  the  NFIB  is  urging  a  "no" 
vote  on  this  conference  report. 

As  I  have  said  on  numerous  occa- 
sions, since  our  committee  began  con- 
sideration of  this  legislation— it  seems 
to  me  that  the  large  discounters  like 
K-Mart,  Burlington  Coat  Factory. 
WalMart,  and  others  are  doing  ex- 
tremely well.  The  fact  is  their  sales  are 
climbing  each  year.  Also,  the  number 
of  discount  outlets  grows  larger  every 
year.  It  is  the  small,  individual  main 
street  retailer  that  has  been  in  busi- 
ness for  many  years  that  is  struggling 
in  my  area  of  the  country  and  else- 
where. In  fact,  many  of  them  have  been 
forced  out  of  business  by  the  success  of 
the  discounters. 
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Conf^ress  should  not  be  gerrymander- 
ing or  micromanajirinR  the  antitrust 
laws  so  as  to  favor  a  particular  class  of 
litiKants.  This  is  bad  legislation  and 
deserves  to  \>e  defeated. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
one  minute  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  MazzoliJ, 
the  chairman  of  the  Subcommittee  on 
Immigration.  Refugees,  and  Inter- 
national Law  of  the  Committee  on  the 
Judiciary. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  bill  that  has 
been  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks),  our  chairman,  and 
sponsored  also  by  the  gentleman  from 
Illinois  [Mr.  Hydei. 

I  think  it  all  boils  down  to  one  thing, 
very  simply,  and  that  is  do  we  want  to 
be  sure  that  in  America  today  we  pro- 
tect the  consumer.  That  is  exactly 
what  this  bill  does,  it  protects  the 
consumer.  It  gives  the  consumer  the 
very  best  price  available.  It  protects 
the  low  cost  or  the  low  discount  re- 
tailer who  does  want  to  serve  a  clien- 
tele for  whom  and  for  which  price  is 
important. 

I  would  also  like,  Mr.  Speaker,  to 
make  note  of  the  fact  that  in  a  letter 
dated  June  22,  just  earlier  this  month, 
among  other  attorneys  general  Is  Mr. 
Chris  Gorman,  my  friend  who  is  now 
the  Attorney  General  of  the  State  of 
Kentucky,  who  affirms  his  and  the  col- 
lective attorneys  general's  support  for 
the  bill  before  the  committee  tonight. 

Mr.  Speaker.  I  urge  support  of  the 
conference  report. 

Mr.  FISH.  Mr.  Speaker.  I  am  happy 
to  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  am  very 
pleased  to  support  this  excellent  bill.  I 
applaud  the  conferees  for  a  fine  job  of 
legislative  craftsmanship  which  prom- 
ises to  save  consumers  billions  of  dol- 
lars a  year  in  inflated  prices  while  pro- 
tecting manufacturers  from  frivolous 
lawsuits. 

Vigorous  competition  on  the  basis  of 
price  is  a  cornerstone  of  our  free  enter- 
prise system.  Unfortunately,  the  Su- 
preme Court's  Monsanto  and  Sharp  de- 
cisions in  the  1980's  significantly  raised 
the  burden  of  proof  faced  by  discount- 
ers challenging  supply  cutoffs  by  man- 
ufacturers conspiring  with  competing 
dealers  to  maintain  high  and  unchal- 
lenged retail  prices.  Discounters  no 
longer  have  a  fighting  chance  of  win- 
ning antitrust  actions,  and  manufac- 
turers have  become  greatly 
emboldened  in  threatening  termi- 
nations of  supply.  Unfortunately,  ex- 
amples are  endless.  A  clothing  manu- 
facturer terminated  its  relationship 
with  a  discount  chain  because  of  pres- 
sure from  a  department  store.  A  book 
publisher  terminated  a  discount  book- 
seller because  of  complaints  by  trade 
associations.  A  general  merchandise 
discounter  was  threatened  with  a  sup- 
ply cutoff  by  appliance,  computer,  and 


toy  manufacturers  if  it  refused  to  in- 
crease catalog  prices. 

To  combat  these  abuses,  S.  429  would 
codify  the  eight  decade  old  rule  that 
vertical  price  fixing  is  per  se  illegal. 
The  bill  would  then  modify  or  overrule 
Monsanto  and  Sharp  to  the  extent  nec- 
essary to  establish  uniform  and  fair 
evidentiary  standards  in  dealer  termi- 
nation cases.  The  heart  of  the  bill  is  a 
simple  and  eminently  reasonable  prop- 
osition: When  a  retailer's  request  that 
a  manufacturer  work  to  curtail  or 
eliminate  price  competition  is  the 
major  cause  of  a  discounter's  termi- 
nation, a  jury  should  be  allowed  to  de- 
cide whether  there  in  fact  existed  a 
conspiracy  to  fix  prices. 

This  standard  will  allow  discounters 
to  effectively  fight  for  their  rights  and 
for  those  of  consumers.  But  it  will  by 
no  means  interfere  with  the  ability  of 
manufacturers  to  terminate  dealers 
unilaterally  or  for  other  legitimate 
reasons,  such  as  rival  dealers'  com- 
plaints of  a  discounter's  inferior  serv- 
ice. Numerous  safeguards  have  been 
built  in  for  this  purpose. 

For  example,  claims  of  conspiracy 
which  a  judge  finds  implausible  cannot 
go  to  a  jury.  A  manufacturer  can  al- 
ways present  evidence  of  a  nonprice  ra- 
tionale for  termination.  And  remem- 
ber, a  jury  ultimately  has  to  find  that 
a  conspiracy  existed  for  there  to  be  any 
violation. 

Let  us  reaffirm  our  good  judgment  of 
last  October  and  pass  S.  429.  We  can  put 
the  House  of  Representatives  on  record 
that  we  will  not  tolerate  price  fixing 
under  any  circumstances  in  America 
and  we  can  move  one  step  closer  to 
winning  a  major  victory  for  the  con- 
sumers in  our  districts. 

D  2200 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  SMfTH].  a 
former  member  of  the  Committee  on 
the  Judiciary  and  now  a  very  impor- 
tant member  of  the  Committee  on  Ap- 
propriations. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  commend  him  for  all  of 
the  work  he  has  done  on  this  bill  bring- 
ing it  back  from  conference. 

I  want  to  talk  about  Xanadu  Elec- 
tronics, which  sells  to  both  Overpriced 
Ltd.  and  Too  Cheap.  Inc.  Too  Cheap  is 
a  discount  retailer  that  makes  money, 
even  though  its  prices  are  less  than 
those  charged  by  the  multiproduct- 
selling  Overpriced  chain. 

One  day.  an  Overpriced  VP  tells  a 
Xanadu  executive  that  Too  Cheap  is 
murdering  Overpriced  in  a  few  mar- 
kets. A  moment  or  two  later  lo  and  be- 
hold, the  Overpriced  VP  mentions  that 
he  might  have  to  reduce  the  amount  of 
space  provided  for  Xanadu  products  in 
Overpriced  stores  nationwide.  A  few 
days  later,  Xanadu  cuts  off  Too  Cheap. 

Now,  Mr.  Speaker,  a  rational  person 
might  reach  two  conclusions  from  this 


scenario:  First.  Xanadu's  action  bore 
no  relation  to  the  conversation  that 
occurred  between  Xanadu  and  Over- 
priced; or  second.  Xanadu  cut  off  Too 
Cheap  to  assuage  Overpriced  and  to 
keep  Overpriced  business. 

Without  more  evidence,  no  one.  not  I 
or  anyone  else  can  tell  you  exactly 
what  occurred.  And  that  is  precisely 
the  problem  that  S.  429  will  overcome 
and  seeks  to  overcome. 

Under  current  law,  no  judge  or  jury 
would  hear  any  additional  evidence  to 
decide  whether  an  illegal  price-fixing 
conspiracy  occurred. 

Under  S.  429.  that  is  all  changed  so 
that  additional  evidence  may  be  sup- 
plied to  make  a  rational  decision  in 
cases  where  prices  and  consumers  are 
the  most  important  things.  And  this  is 
what  we  need  to  get  to  as  the  bottom 
line  on  this  bill. 

I  have  probably  the.  biggest  and  one 
of  the  most  successful  discount  malls 
in  my  district.  In  this  time  of  recession 
it  is  doing  an  incredible  landslide  busi- 
ness from  people  who  need  these  lower 
priced.  American-made.  well-made 
standard  goods  because  they  cannot  af- 
ford to  spend  the  money  in  other  stores 
where  these  products  are  more  costly, 
and  sometimes  overpriced.  These 
malls,  these  stores  serve  a  great  Amer- 
ican heritage,  and  a  great  American 
purpose,  and  for  us  to  deny  American 
consumers  the  ability  to  buy  American 
products  at  the  cheapest  prices  would 
be  to  deny  the  very  competition  that 
made  this  country  great. 

I  commend  the  chairman  for  this  bill 
and  commend  those  who  support  it. 
and  urge  all  of  my  colleagues  to  vote, 
as  the  gentleman  from  Illinois  [Mr. 
Hyde]  said,  for  American  consumers. 

Mr.  FISH.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  MONTGOMERY). 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference  re- 
port on  H.R.  1470.  the  Price  Fixing  Act 
of  1991.  I  spoke  against  the  bill  when  it 
came  before  the  House  last  year  be- 
cause price  fixing  is  already  illegal, 
and  has  been  since  1911.  We  have  ade- 
quate protections  against  price-fixing. 
This  bill  is  not  necessary. 

H.R.  1470  is  bad  for  private  enterprise 
and  bad  for  small  business.  It  will 
interfere  with  legitimate  business  deci- 
sions that  have  nothing  to  do  with 
price  fixing.  And  it  will  expose  manu- 
facturers, as  well  as  small  businesses, 
to  costly  and  unnecessary  lawsuits. 

Dealers  who  have  been  terminated  by 
a  manufacturer  for  failing  to  follow 
service  or  warranty  guidelines,  for  ex- 
ample, could  file  suit  charging  price 
fixing.  A  manufacturer  should  have  the 
right  to  exercise  quality  control  over 
the  sale  and  service  of  its  product. 
Such  action  is  essential  to  protecting 
the  reputation  and  quality  of  that 
product  and  it  is  not  price  fixing. 

When  the  bill  passed  the  House,  it 
contained    the    Campbell    amendment 
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that  provided  small  business  owners  a 
defense  against  frivolous  price-fixing 
lawsuits.  The  conferees  stripped  the 
Campbell  amendment  out  of  the  bill. 

That  means  small  main  street  retail- 
ers could  be  subjected  to  expensive  liti- 
gation on  the  basis  of  almost  any  com- 
munication they  might  have  with  a 
manufacturer. 

A  terminated  dealer  can  more  easily 
bring  a  charge  of  price  fixing  when 
none  exists,  and  it  will  be  up  to  the 
manufacturer  and  retailer  to  spend 
legal  fees  to  fight  the  case.  Let's  face 
it.  this  bill  will  hurt  mom-and-pop 
stores  all  across  the  country  and  will 
help  the  big  discount  chains.  That  is 
why  the  National  Federation  of  Inde- 
pendent Business  [NFIB]  is  strongly 
opposed  to  the  conference  report. 

No  one  condones  price  fixing  and 
those  caught  in  such  activity  should  be 
prosecuted. 

Mr.  Speaker,  I  have  a  nuuiufacturer 
in  my  State  that  started  18  years  ago 
in  his  basement.  He  now  has  2,000  em- 
ployees. He  did  it  on  his  own.  He  makes 
electronic  devices.  He  said  he  can  beat 
the  Japanese,  he  can  beat  the  Koreans, 
and  he  can  beat  the  Mexicans  with  a 
better  product,  and  he  can  sell  it 
cheaper,  and  make  a  profit.  And  he 
said.  "The  biggest  problem  I  have  is 
Congress  passing  laws  and  regulations 
that  take  a  lot  of  time  and  hurt  me  in 
making  a  profit  and  giving  jobs  to  peo- 
ple." 

I  urge  a  "no"  vote  on  this  conference 
report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Price  Fixing 
Prevention  Act  of  1991,  and  I  wish  to 
commend  the  gentleman  from  Texas 
[Mr.  Brooks]  and  the  gentleman  from 
Illinois  [Mr.  HYDE]  for  their  work  on 
this  matter. 

As  we  know,  a  1988  Supreme  Court 
decision  severely  tightened  the  evi- 
dentiary rules  in  price-fixing  cases, 
making  it  difficult  for  discount  busi- 
nesses to  function  freely.  Last  fall  the 
House  passed  H.R.  1470,  a  measure  simi- 
lar to  the  one  before  us  today,  designed 
to  protect  consumers  from  vertical 
price  fixing.  While  the  measure  now  be- 
fore us  Incorporates  the  text  of  S.  429. 
it  nonetheless  fulfills  our  objective  of 
preventing  vertical  price  fixing.  In  ad- 
dition, amendments  made  to  this  bill 
by  the  other  body  protect  small  busi- 
nesses from  frivolous  lawsuits. 

Mr.  Speaker,  since  1911  vertical  price 
fixing  has  been  illegal,  but  recently  we 
have  seen  discount  stores  closing  be- 
cause of  price-fixing  agreements  that 
restrict  their  access  to  quality  name 
brand  goods.  A  significant  portion  of 
our  population,  including  those  of  mod- 
erate income  and  many  of  our  older 
Americans,  rely  on  discount  stores  for 
quality  goods. 


Accordingly.  I  urge  my  colleagues  to 
support  competitive  pricing  and  a  free 
market  by  supporting  this  important 
measure,  the  Consumer  Protection 
Against  Price  Fixing  Act.  the  con- 
ference report  on  S.  429. 

D  2210 

Mr.  FISH.  Mr.  Speaker,  I  yield  3  min- 
utes to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
on  S.  429. 

The  issue  is  vertical  price  fixing.  It 
sounds  bad:  Big  companies  out  to  get 
the  little  companies.  And,  frankly, 
that  is  exactly  what  it  is.  But  it  is  cast 
in  the  wrong  way. 

It  is  not  the  big  manufacturers  com- 
ing out  to  get  the  discounters.  It  is  the 
discounters  coming  out  to  get  the 
mom-and-pop  stores.  The  facts  are  that 
price  fixing  has  been  illegal  for  many, 
many  years.  That  is  a  fact.  So  it  is  not 
the  issue. 

The  issue  is  whether  discount  stores 
can  get  cheap  access  to  the  courts 
under  the  guise  of  discrimination. 

Let  me  tell  you  a  story.  There  was  a 
department  store  in  the  town  in  which 
I  live,  a  small  store,  a  good  store  which 
went  out  of  business  after  70  years.  The 
same  week  that  it  went  out  of  business, 
a  large  discount  store  made  an  an- 
nouncement that  it  was  getting  into 
business. 

The  discount  stores  ure  doing  just 
fine.  The  manufacturers  have  not  laid  a 
glove  on  them.  It  is  the  smaller  stores 
with  the  small  market  share  who  are 
not. 

So  does  this  bill  help  those  in  trou- 
ble, the  little  guys?  Not  on  your  life.  It 
helps  the  large  merchandisers,  because 
they  have  got  the  club.  They  can  sue  at 
the  drop  of  a  hat.  Small  guys  cannot 
a^ord  that.  Most  do  not  want  it.  But 
this  gives  those  with  deep  pockets  an 
anticompetitive  edge. 

The  bill  is  not  proconsumer.  It  is  not 
procompetitive.  I  am  afraid  it  is  anti 
small  business. 

Frankly,  at  this  particular  time  in 
our  Nation's  history,  that  is  not  good. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar],  a  distingmshed 
member  of  the  conunittee. 

Mr.  SYNAR.  Mr.  Si>eaker.  I  rise  in 
support  of  the  conference  report  today. 

For  those  of  my  colleagues  who  are 
back  in  their  offices  watching  this  on 
TV  and  for  the  people  who  are  viewing 
this  around  the  country,  let  me  try  to 
clear  away  the  fog  that  seems  to  be 
evolving  into  the  Chamber,  because 
this  is  a  very  complicated  and  complex 
issue.  And  I  think  both  sides  of  the  ar- 
gument will  agree  with  that. 

I  would  like  to  address  three  things. 
First  of  all,  the  issue  of  whether  or  not 
the  National  Federation  of  Independent 
Business  is  for  or  against  vertical  price 
fixing.  The  NFIB  has  switched  on  this 


position  since  1982  when  they  testified 
before  the  Committee  on  the  Judiciary 
and  they  offered  very  strong  testimony 
at  that  time  that  they  were  vigorously 
opposed  to  any  effort  to  weaken  the 
laws  against  vertical  price  fixing. 

This  new  adventure  that  they  take  us 
on  tonight  is  completely  opposite  to 
that  testimony  that  they  offered  to  the 
committee  in  1962.  There  is  absolutely 
no  reason  to  believe  that  they  are  for 
vertical  price  fixing.  In  fact,  a  number 
of  their  members  since  the  debate  that 
was  held  on  this  floor  a  matter  of 
months  ago  have  criticised  the  NFIB 
for  representing  their  position.  We 
have  letters,  for  examirie,  from  the 
Service  Station  Dealers  of  America,  as 
well  as  the  National  Association  of  Re- 
tail Druggists,  who  criticized  the  NFIB 
for  holding  out  a  position  they  do  not 
hold,  and  that  is  that  the  vertical 
price-fixing  provisions  of  this  bill  are 
critical  to  the  operations  of  their  busi- 
nesses. 

Second,  you  are  going  to  hear  in  a 
matter  of  moments  really  the  issue  of 
this  debate,  and  that  is  what  is  called 
market  power.  The  market-power  test 
which  the  conference  committee  re- 
jected was  rejected  because  we  believe 
that  vertical  price  fixing  is  a  violation 
of  the  antitrust  laws  per  se,  and  that 
market  power  should  not  play  into 
that  consideration.  In  fact,  we  have  a 
litany  of  Supreme  Court  cases  which 
point  out  time  and  time  again  that  any 
level  of  market  power  does  not  in  itself 
make  a  case  against  vertical  price  fix- 
ing. In  tact,  we  even  have  one  case 
where  a  100-percent  market  share  was 
not  enough  by  which  to  really  cause 
this  to  be  triggered. 

So  when  you  hear  the  arguments 
from  some  of  the  Members  who  will 
speak  after  me  with  respect  to  market 
power,  it  is  very  clear  that  that  is  not 
the  debate  that  we  are  trying  to  have 
here  on  the  floor  today.  One  final 
thing,  and  that  is  that  I  think  it  is  im- 
portant for  us  to  try  to  say  who  are  the 
winners  here.  The  winners  are  basically 
the  consumers  of  America.  As  the  gen- 
tleman from  Illinois  said,  by  the  pas- 
sage of  this  bill  we  are  literally  going 
to  save  the  consumers  of  this  country 
billions  of  dollars  while  increasing  the 
variety  of  goods  which  they  have  avail- 
able on  their  shelves. 

It  is  that  basic  principle,  that  basic 
principle  that  now  has  not  only  the 
AARP  but  the  chief  law  enforcement 
officers  of  our  country,  the  State  attor- 
neys general,  and  finally  the  Consumer 
Federation  of  America  embracing  this 
bill,  demanding  Congress  to  pass  this 
bill  to  correct  this  problem  which  has 
existed  for  too  long. 

In  summary,  let  me  suggest  to  my 
colleagues  that  this  is  an  opportunity 
to  do  a  variety  of  things:  First,  to  pro- 
vide consumers  billions  of  dollars  of 
savings  and  better  variety;  second,  to 
correct  something  that  for  too  long  has 
been  on  the  books;  but,  finally,  and 
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most  importantly,  to  send  a  stroni? 
meaasLge  to  small  business  that  we  are 
Koing  to  do  the  types  of  things  that 
will  ensure  they  will  be  competitive  in 
the  decade  of  the  1990's  and  into  the 
next  century. 

ANNOUNCEMENT  BY  THE  SPEAKER  P.T. 

The  SPEAKER  pro  tempore.  (Mr. 
Cahdin).  Let  the  Chair  remind  all 
Members  that  all  comments  should  be 
addressed  to  the  Chair,  not  to  the  view- 
ing audience. 

Mr.  FISH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Porter). 

Mr.  PORTER.  Mr.  Speaker,  the  legis- 
lation before  us  will  help  to  ensure 
that  the  American  consumer  benefits 
from  an  open,  fair,  and  free-market 
economy.  Price  competition  is  para- 
mount to  any  market-oriented  econ- 
omy, and  this  fact— combined  with  the 
antitrust  laws  that  preserve  itr— has 
been  the  cornerstone  of  my  party. 

Enforcement  by  the  Federal  Govern- 
ment in  this  area  has  been  tepid  at 
best,  when  what  is  needed  is  a  strong 
commitment  to  the  law.  Also  needed  to 
ensure  maximum  competition  in  the 
open  market  is  vigorous  private  en- 
forcement against  retail  price  mainte- 
nance. S.  249  serves  to  balance  the 
scales:  It  provides  the  fair  standards 
that  a  private  plaintiff  needs  to  sustain 
a  legitimate  price-fixing  case  and  also 
affirms  that  retail  price  fixing  is  ille- 
gal per  se. 

This  bill  is  a  measured  legislative  ef- 
fort to  assure  that  legitimate  suits 
challenging  anticompetitive  resale 
price  maintenance  agreements  will  re- 
ceive fair  hearings  on  their  merits  and 
I  urge  support  for  it. 

Mr.  FISH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  (Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  New  York  for  yielding  me  this 
time. 

Mr.  Speaker,  the  conference  report 
on  S.  429  should  be  supported.  If  we  be- 
lieve the  cant  and  rhetoric  of  all  of  the 
free-trade,  free-market  economists  and 
count  past  votes — in  this  House— for 
letting  the  market  decide  the  economic 
future  of  this  great  Nation— then,  this 
report  should  pass  handily.  What  is 
more  important  in  a  free  market  than 
letting  competition  in  the  market 
place  set  the  price? 

But,  in  looking  at  some  of  the  groups 
who  would  defeat  this  legislation— it 
seems  that  they  support  the  free  mar- 
ket concept  up  to  the  point  that  they 
must  compete  in  the  market  ...  no 
holds  barred. 

My  position  on  protecting  the  Amer- 
ican market  and  the  American  pro- 
ducer from  unfair  foreign  competi- 
tion-many times  from  cartels  or  gov- 
ernment-subsidized production — re- 
mains unchanged.  My  support  of  this 
legislation  is  to  stop  the  approval  and 
growth  of  monopolistic  practices  inside 


this  Nation.  This  conference  report  on 
S  429  should  be  supported  by  every  true 
free  trade  advocate  if  we  are  to  con- 
tinue to  have  even-handed  trade  in  our 
American  markets. 

D  2220 

Mr.  PISH.  Mr.  Speaker.  I  yield  the 
balance  of  our  time  to  the  gentleman 
from  California  (Mr.  Campbell). 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  The  gentleman  from  Califor- 
nia (Mr.  Campbell]  is  recognized  for  6 
minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  New  York,  for  giving 
me  the  opportunity  to  close  the  debate 
on  our  side. 

I  would  also  like  to  address  to  the 
Speaker  that  I  would  welcome  a  debate 
if  my  colleagues  on  the  other  side  are 
interested  in  doing  so. 

I  do  not  have  notes.  I  have  no  pre- 
pared speech.  When  my  remarks  are 
finished.  I  would  welcome  any  colloquy 
that  anyone  may  wish  to  engage  in. 
and  if  I  have  exceeded  my  6  minutes, 
perhaps  it  could  come  out  of  the  13 
minutes  that  the  gentleman  has  re- 
served. 

What  we  are  speaking  about  here  to- 
night is  lawsuits.  The  typical  situation 
is  this.  A  manufacturer  says,  "Here  is  a 
product  and  I  am  going  to  let  a  retailer 
sell  it." 

Retailer  A  sells  it  for  one  price  and 
retailer  B  sells  it  for  a  different  price. 
Every  day  of  the  week  retailer  B  com- 
plains to  the  manufacturer  about  re- 
tailer A.  Some  of  those  complaints 
have  to  do  with,  well,  he  is  invading 
my  territory,  or  complaints  that  she  is 
not  providing  warranty  service.  It  is 
standard.  It  happens  every  day  of  the 
week. 

Now.  occasionally  one  of  those  retail- 
ers will  complain  to  a  manufacturer 
and  will  say.  "You  know,  that  other  re- 
tailer over  there,  she  is  cutting  price." 

And  then  the  manufacturer  has  to  de- 
cide what  the  manufacturer  is  going  to 
do. 

Under  the  Supreme  Court  precedents, 
the  manufacturer  may  legally  termi- 
nate that  retailer  who  is  accused  of 
cutting  price.  It  is  perfectly  legal,  the 
Colgate  doctrine.  1919. 

What  the  manufacturer  may  not  do  is 
call  back  or  on  that  same  telephone 
call  agree  with  the  first  complaining 
retailer  and  say,  "You  know,  I  will  ter- 
minate that  other  retailer  because  you 
complained."  Dr.  Miles,  1911. 

Now.  that  is  the  law  that  we  have 
dealt  with  since  1919,  the  complete  law. 

You  may  terminate  a  distributor  pro- 
vided you  have  not  agreed  with  another 
retailer  to  terminate  that  distributor 
on  the  basis  of  price.  You  may  in  your 
own  mind  think  that  is  the  reason.  You 
may  in  your  own  mind  have  a  dozen 
other  reasons. 

Now.  we  have  lived  with  that  law  for 
many,  many  years. 


The  Supreme  Court  decided  the  Mon- 
santo Case  in  1964.  In  Monsanto,  it 
deals  with  the  following  fact  situation: 
One  retailer  complains  to  a  manufac- 
turer and  says,  "That  other  retailer  is 
cutting  price."  And  there  was  some 
evidence  to  suggest  that  the  manufac- 
turer wanted  those  retailers  to  main- 
tain a  price.  There  was  a  price  list  that 
had  been  circulated.  That  was  it. 

And  the  question  was,  could  a  jury  be 
permitted  to  take  the  inference  just 
from  the  fact  that  the  manufacturer 
has  circulated  a  price  list,  that  the  rea- 
son the  manufacturer  had  terminated 
that  retailer  was  the  complaint  of  the 
other  manufacturer  for  cutting  price. 

The  Supreme  Court  said,  no,  that  is 
not  enough. 

You  see,  that  manufacturer  mjght 
have  terminated  the  retailer  for  a 
dozen  other  reasons.  There  was  no  evi- 
dence of  an  agreement  with  that  first 
retailer  who  complained.  You  have  got 
to  have  more. 

In  Monsanto,  the  Supreme  Court 
said,  "You  must  have  evidence  suffi- 
cient to  dissuade  the  possibility  that  it 
was  independent  action  by  the  manu- 
facturer. You  have  got  to  prove  that 
there  was  that  conspiracy." 

And  that  I  suggest  was  consistent 
with  the  law  from  Monsanto  and  Dr. 
Miles. 

Now,  tonight  we  discuss  a  bill 
brought  back  from  conference  which 
changes  that.  What  the  bill  we  have  be- 
fore us  does  is  to  say  when  a  manufac- 
turer receives  a  complaint  from  a  re- 
tailer and  that  retailer  mentions  price, 
that  C9mplaint  may  be  enough  to  go  to 
the  jury  to  raise  an  inference  of  an 
agreement. 

Now.  the  Brown  amendments 
changed  the  bill  as  It  came  out  of  the 
House  floor,  but  it  does  preserve  this 
fundamental  point.  You  can  get  to  a 
jury  on  the  question  of  whether  the 
manufacturer  terminated  that  other 
retailer  because  of  price,  simply  on  the 
basis  of  an  inference  because  that  first 
retailer  called  and  complained  about 
price. 

Here  is  why  I  oppose  the  bill.  That  is 
a  guaranteed  lawsuit.  It  is  a  guaran- 
teed lawsuit  every  day  of  the  week. 

The  one  bulwark  against  that  kind  of 
lawsuit  was  a  motion  to  dismiss  which 
the  judge  would  rule  on,  based  on  Mon- 
santo. The  judge  would  say,  "Hey,  that 
is  not  enough.  You  cannot  just  claim 
that  it  was  done  on  the  basis  of  price 
because  of  one  complaint.  Show  me 
more.  Show  me  that  evidence  of  agree- 
ment." 

But  if  we  pass  this  tonight,  Mr. 
Speaker,  it  is  enough  to  get  to  a  jury. 
What  does  it  mean  to  get  to  a  jury?  It 
means  that  the  defendant  is  going  to 
have  to  consider  settling.  It  means 
that  the  defendant  has  got  to  face  the 
probability  of  having  treble  damages 
possibly  when  there  was  no  actual 
agreement  and  that  a  defendant  faced 
with  that  kind  of  intimidation  might 


decide  the  wiser  course  is  to  settle  out, 
the  kind  of  intimidation  that  has  led  to 
so  many  lawsuits  in  this  country  and 
in  my  judgment  has  kept  us  from  being 
as  competitive  as  we  would  otherwise 
be. 

So  when  this  bill  was  on  the  House 
floor  a  few  months  ago,  I  offered  my 
amendment,  and  my  amendment  said, 
look,  at  least  if  it  is  going  to  go  to  a 
jury  or  a  judge  on  a  motion  to  dismiss, 
at  least  allow  the  defense  that  we  are 
too  small  to  have  affected  any  market 
power.  We  are  too  small. 

The  majority  of  this  House  agreed 
that  that  was  an  appropriate  bulwark, 
an  appropriate  stopgap,  because  if  you 
were  the  retailer  who  complained,  you 
were  suing  not  only  against  the  manu- 
facturer, but  against  the  other  retailer. 
That  is  why  NFIB  is  making  this  a  key 
vote.  It  is  not  because  they  are  inter- 
ested in  protecting  manufacturers. 
They  are  interested  in  protecting  that 
one  retailer  whose  only  sin  is  calling 
up  the  manufacturer  and  suggesting  a 
complaint  about  the  other  retailer,  the 
sort  of  thing  that  happens  every  day  of 
the  week. 

My  colleagues.  I  tell  you.  there  will 
be  litigation  every  day  of  the  week. 
Small  business  will  be  up  against  the 
prospect  of  treble  damages.  The  one 
hope  for  this  not  to  happen  is  my 
amendment.  My  amendment  was 
stripped  in  conference. 

Mr.  Speaker.  I  urge  if  you  supported 
the  Campbell  amendment,  please  vote 
"no"  on  the  conference  report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  firom  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  would  the 
gentleman  from  California  engage  me 
in  some  questions  and  answers  for  the 
benefit  of  our  colleagues? 

Mr.  CAMPBELL  of  California.  I 
would  be  pleased  to. 

Mr.  SYNAR.  First  of  all.  Mr.  Speak- 
er, would  the  gentleman  agree  that  the 
legislation  that  is  before  us  requires 
that  a  retailer  must  demand  that  that 
wholesaler  take  action  for  it  to  be  a  le- 
gitimate case  that  he  could  take  to 
court? 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
that  is  how  I  read  the  Brown  bill. 

Mr.  SYNAR.  Would  the  gentleman 
also  figree  that  the  issue  that  is  really 
at  hand  here  is  how  much  evidence 
needs  to  be  presented  in  order  that  it 
would  be  considered  by  a  jury? 

Mr.  CAMPBELL  of  California.  I 
agree. 

Mr.  SYNAR.  Is  it  not  also  the  case 
from  the  gentleman  from  California 
that  because  of  the  Monsanto  case  that 
what  we  really  have  is  the  burden  of 
proof  on  the  potential  retailer  to  have 
to  prove  a  negative  versus  a  positive  in 
order  to  get  to  court? 

Mr.  CAMPBELL  of  California.  With 
that  I  disagree,  if  the  gentleman  will 
yield  further. 


Mr:  SYNAR.  Briefly,  because  I  have 
two  more  questions. 

Mr.  CAMPBELL  of  California.  The 
gentleman  may  interrupt  me  anytime 
he  feels  I  am  talking  too  long. 

The  Monsanto  case  said  that  the 
complaining  retailer  had  to  put  in  suf- 
flcient  evidence  of  an  agreement,  and 
that  is  affirmative.  It  is  not  proving  a 
negative. 

The  court  then  in  explaining  said 
that  an  agreement  means  enough  to 
rebut  the  inference  that  it  was  done 
unilaterally. 

Mr.  SYNAR.  Finally,  let  me  ask  the 
gentleman,  we  have  basically  here  the 
elements  of  that  that  we  are  debating 
and  what  the  elements  of  evidence  that 
have  to  be  presented  for  a  jury  to  con- 
sider, but  it  does  not  insure  that  the 
jury  will  consider,  that  the  judge  may 
also  pull  it  before  the  jury  has  consid- 
ered it;  is  that  not  correct? 

Mr.  CAMPBELL  of  California.  Yes. 
This  bill  does  not  amend  the  rules  of 
civil  procedure  in  that  regard. 

Mr.  SYNAR.  The  final  point  is  that  I 
understand  and  have  worked  with  the 
gentleman  over  the  years  and  I  know 
he  is  not  a  conservative  extremist,  but 
if  we  were  to  take  the  proposition  that 
the  gentleman  would  offer  and  reject 
this  bill,  are  we  not  really  saying  that 
we  are  afraid  of  the  jury  system,  and 
therefore  what  we  are  trying  to  do  is 
make  sure  that  juries  will  never  hear 
these  types  of  cases? 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  no  more  so  than  in  any  civil 
action  where  a  motion  to  dismiss  is 
permitted  or  a  motion  on  the  pleadings 
or  a  motion  for  lack  of  cause  shown  in 
the  complaint.  The  Federal  rules  of 
civil  procedure,  as  my  colleague  and 
friend,  the  gentleman  from  Oklahoma 
knows  quite  well,  allows  many  in- 
stances when  a  court  may  take  an 
issue  from  a  jury. 

Indeed,  before  the  Monsanto  case,  an 
issue  could  be  taken  from  the  jury  if 
the  defendant  was  able  to  prove  that 
there  was  no  inference  of  an  agree- 
ment; so  in  that  regard,  it  is  no  dif- 
ference from  the  current  status  of  civil 
procedure. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Like  the  gentleman  from  California, 
I  am  also  concerned  about  protecting 
small  businesses.  And  since  small  busi- 
nesses are  in  far  more  danger  of  being 
victimized  by  a  price-fixing  conspiracy 
than  by  any  frivolous  antitrust  law- 
suit, it  is  essential  that  the  bill  not  be 
undermined.  Unfortunately,  the  gentle- 
man's amendment — which  I  believe  is 
completely  well-intentioned— might 
have  nullified  the  bill's  protections,  by 
creating  a  loophole  that  would  have  ex- 
empted even  industry  giants  from  li- 
ability. If  you  don't  believe  me,  ask  the 
U.S.  Chamber  of  Commerce,  which  in  a 
newsletter  admitted  that  this  amend- 
ment would  exempt  almost  all  busi- 
nesses, not  just  small. 


We  have  done  everything  within  rea- 
son in  this  conference  report — and  i)er- 
haps  a  bit  more  than  that,  frankly— to 
assure  all  businesses,  large  or  small, 
that  they  will  not  be  subject  to  frivo- 
lous lawsuits. 

The  conference  report  includes  sev- 
eral changes  &*om  the  House-passed  bill 
that  go  right  to  the  heart  of  the  con- 
cerns raised  by  certain  elements  in  the 
business  community  that  they  might 
be  unfairly  charged  with  price-fixing. 
The  goal  here  was  to  be  fair  to  all  po- 
tential defendants  in  developing  appro- 
priate standards.  In  addition,  the 
House  version  contained  language  that 
might  have  led  to  protracted  litigation 
for  small  businesses  in  attempting  to 
prove  that  they  were,  in  fact,  "small." 
That  is  unsatisfctory,  and  the  con- 
ference report  avoids  that  problem.  I 
would  therefore  urge  Members  to  sup- 
port the  conference  agreement. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  confererKse  report 
on  S.  429,  the  Consumer  Protection  Against 
Price-Fixing  Act. 

I  have  supported  this  type  of  legislation 
since  1983  in  the  effort  to  reform  our  antitrust 
regulations  and  ensure  that  all  consumers  are 
able  to  purchase  tfieir  products  in  a  free  mar- 
ket. AtkI  perhaps  today  more  than  ever,  this 
legislatnn  is  needed  as  American  consumers 
are  turning  more  frequently  to  discount  mer- 
ctiandsers  to  bnd  the  products  they  need  at 
prices  wtMCh  fit  their  budgets. 

The  conference  agreement  b^ore  us  is  a 
good  plan  that  will  safeguard  consumers  and 
retailers  from  resale  price  maintertance  and 
vertkal  price  fixing. 

In  short.  Mr.  C^iairman,  vertical  price  fixing 
occurs  wtten  a  manufacturer  dictates  the  price 
a  retailer  may  charge  when  selling  the  manu- 
facturer's goods.  This  practice  is  anticompeti- 
tive and  an  unacceptat)le  restraint  of  trade.  11 
the  retailer  purchases  ttte  goods  from  the 
manufacturer,  tlie  retailer  and  the  free  market 
should  determine  the  price  offered  to  the  con- 
suming public.  The  pnce  shouM  not  be  artifi- 
cially established. 

Mr.  Speaker,  wtien  price  fixing  occurs,  ttte 
American  consumer  is  the  loser.  In  New  Jer- 
sey, for  example,  a  major  department  store 
demanded  that  a  manufacturer  halt  the  deliv- 
ery of  a  product  to  a  discounter  wtio  was 
undetpridng  the  department  store.  The  marHi- 
lacturer — fearing  the  loss  of  this  natnnwide 
department  store  as  a  customer— dropped  the 
discounter  and  refused  to  supply  it  with  its 
products.  Eventually,  the  discounter — fearing 
the  loss  of  the  manufacturer's  ottier  goods  in 
all  of  Its  other  stores  nationwide — complied 
with  the  demand  and  stopped  selling  those 
goods  at  prices  whk:h  undercut  the  depart- 
ment store.  In  ttie  end,  the  consumers  were 
forced  to  pay  rrrare  than  ttte  retailers  ever 
wanted  to  charge. 

Unfortunately,  during  the  1980's  as  price  fix- 
ing became  more  common,  two  Supreme 
Court  decisions  made  it  very  drffKult  for  a  dis- 
count retailer  to  bring  suits  against  a  manufac- 
turer under  current  antitrust  taws.  Tfie  Mon- 
santo and  the  Sharp  Electronics  cases  aeated 
special  loopholes  which  enhanced  the  ability 
of  manufacturers  to  set  retail  prices.  As  more 
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and   more   discounters   (ett   threatened,   the 
need  for  legislation  t>ecame  more  imminent. 

Since  1983.  Mr.  Speaker,  I  have  cospon- 
sored  legislation  to  end  the  anticompetitive  ac- 
tivities which  we  are  addressing  In  the  legisla- 
tion before  us  today,  S.  429.  In  the  98th  Con- 
gress, I  cosponsored  House  Joint  Resolution 
389  calling  on  the  Federal  Trade  Commission 
to  enforce  existing  antitrust  laws.  In  the  99th 
Congress,  I  was  an  original  cosponsor  of 
House  Resolution  303  which  challenged  the 
legitimacy  of  Federal  vertical  restraining  guide- 
lines. In  the  100th  Congress.  I  was  an  original 
cosponsor  of  H.R.  586— the  forenjnner  to  to- 
day's conference  report  and  in  the  101st  Con- 
gress, I  cosponsored  H.R.  1236.  Of  course.  I 
was  also  an  original  cosponsor  of  H.R.  1470, 
the  House  companion  biM  to  S.  429. 

(Mr.  Speaker,  passage  of  today's  conference 
report  is  a  significant  milestone  in  ttte  battle 
waged  by  consumers  arxj  discounters  against 
artificial  price  fixing.  This  legislatran  offers  con- 
sumers real  protection  and  helps  restore  the 
discounter's  ability  to  provide  goods  at  attrac- 
tive prices.  The  conference  report  addresses 
the  problems  posed  by  the  two  Supreme 
Court  decisions  and  alk>ws  new  evidentiary 
standards  which  can  be  used  to  end  vertkal 
price  fixing. 

I  wouM  like  to  commend  the  officers  and 
emptoyees  ol  the  Burlington  Coat  Factory  who 
have  truly  been  leaders  in  the  fight  to  end  ver- 
tical price  fixing.  I  am  proud  to  report  that  the 
very  first  Burlington  Coat  Factory  kx»tion  was 
established  In  my  congressk>nal  district,  ap- 
propriately erKXjgh,  in  Burlington,  Hi. 

Mr.  Speaker,  I  urge  my  House  colleagues  to 
support  the  passage  of  this  legislation.  Its  en- 
actment is  king  overdue. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  175,   nays 
225,  not  voting  34,  as  follows: 
(Roll  No.  251] 
YEAS— 175 


Ab«reromble 

Alexander 

Anderson 

Andrews  (MK) 

Andrews  (N.J) 

Andrews  «'rX) 

Applegale 

Aspin 

Atklna 

AuColn 

Bacchus 

nellenHon 

B»'nnfll 


Bentley 

Berman 

Bllbray 

Blackwell 

BorskI 

Boucher 

Boxer 

Brooks 

Brown 

Bruce 

Canlln 

Carper 

Chapman 


Clay 

Clement 

Collins  m.) 

Collins  (MI) 

Cooper 

Costello 

Cox  (II,) 

Coyne 

DeKaxlo 

Deljiuro 

Del  I  urns 

Dicks 

Dlnrell 


DUoB 

Donnelly 

Dortan(ND) 

Downey 

Durbln 

Early 

Kckivrt 

edwarttt  (CA) 

Edwards  (TX) 

Encel 

Evans 

rasto 

FeKhan 

Flake 

FoclletU 

Ford  (MI) 

Ford  <TN) 

Frank  (MA) 

Froat 

Oeidenaon 

Oepiiardt 

Olliboiu 

Oilman 

Ollckman 

Oonxales 

Ouartnl 

Hayes  (ID 

HerUI 

Hoacland 

Hochbrueckner 

Hoyer 

Huches 

Hyde 

Jacobs 

Jones  (NO 

Jonta 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Klecska 

KopeukI 

Koatmayer 

LaFaloe 

Lantos 

bauchllo 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballencer 

Barnard 

BaireU 

Barton 

Bateman 

Bereuter 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Brewster 

Browder 

Bryant 

Bunninc 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carr 

Chandler 

Cllncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Coufblln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

de  laOarxa 

Deldiy 

Derrick 

Dickinson 

Dooley 

Ooollttle 

Doman  (CA) 


Levin  (Ml) 
Levlne  (CA) 
Lewis  (OA) 
Lowey(NY) 
Luken 
Man  ton 
Markey 

lUUHl 

Manoll 

McDade 

McOermott 

McOrath 

McHufh 

McMllleB(MD) 

McNulty 

Mrume 

Miller  (CA) 

MImU 

Mink 

Moakley 

Murphy 

Murtha 

Nacle 

Natcher 

NeaJ  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortli 

Owens  (NY) 

Pal  lone 

PanetU 

Payne (NJ) 

Pease 

Peloel 

Pickle 

Porter 

Poshard 

Price 

Rancel 

Reed 

Richardson 

Rinaldo 

Rose 

NAYS— 225 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Brdrelch 

Espy 

Ewtnc 

Fawell 

Fields 

FUh 

Franks  (CT) 

Callecly 

Oallo 

Oeren 

Ollchreet 

Olllmor 

OIncrtch 

Ooodlinc 

Gordon 

Ooss 

Oradlson 

O randy 

Green 

Ounderson 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (1.A) 

Heney 

Henry 

Herfer 

Hobaon 

Holloway 

Hopkins 

Horn 

Houjrhton 

Hubbard 

Hunter 

Hutto 

Inhofe 

Ireland 


RoatenkowskI 

Mraaek 

atdfe 

Spenoe 

Roybal 

Myen 

Rms 

Stalling 

Rosso 

Neal  (NO 

Rltter 

Steams 

Sabo 

Nichols 

RoberU 

Stenholm 

Sanders 

Nuasle 

Roemer 

Stump 

Sancmelster 

Olln 

Rocers 

SoadqaM 

Sawyer 

Orton 

Rohrabacher 

Tanner 

Hohroeder 

Owens  <UT) 

Ros-Lektinen 

Tausin 

Schumer 

Oxiey 

Roth 

Taylor  (MS) 

Serrano 

Packard 

Roukema 

Taylor  (NO 

Sharp 

Parker 

Rowland 

Thomas  (CA) 

Shays 

Pastor 

Santorum 

Thomas  (OA) 

SIkonkI 

Patterson 

Saipallus 

Thomas  (WY) 

Skans 

Paxon 

Saxton 

Thornton 

SUurhter 

Payne  (VA) 

Schaefer 

Upton 

Smith  (FL) 

Penny 

Schirr 

ValenUne 

Smith  (lA) 

Peterson  (FL) 

Schuize 

Vander  Jact 

Smith  (NJ) 

Peterson  (MN) 

Sensenbrenner 

Vucanovlch 

Solan 

Petri 

Shaw 

Walker 

Spratt 

Ptckett 

Shuster 

Walah 

Stark 

Pufsell 

SIsUky 

Wctar 

Stokes 

Quillen 

Bkeen 

WeMoB 

Stttdds 

Rahall 

SkeltoB 

Wolf 

Swett 

Ramstad 

Slattery 

Wylle 

Swia 

Ravenel 

Smith  (OR) 

Younc  (AK) 

Synar 

Ray 

Smith  (TX) 

Younc  (FL) 

Torres 

Refula 

Snowe 

ZelMT 

ToiTtoelll 

Rhodes 

Solomon 

Zlmmer 

Towns 
TraHcanl 

NOT  VOTING— 34 

Unsoeld 

Ackerman 

Gaydos 

Perkins 

Vanto 

Annunzio 

Oekas 

Roe 

Vlacloaky 

Anthony 

Hall  (OH) 

Savace 

Volkmer 

Bevlll 

Heftier 

Scheuer 

WashlDfton 

Boalor 

Horton 

Staffers 

Waters 

BroomReld 

Huckaby 

Tallon 

Waxman 

Bustamante 

Jones  (OA) 

Trailer 

Weiss 

Conyera 

Kolter 

Whitten 

Wheat 

Davis 

Lehman  (FL) 

Williams 

Wilson 

Dwyer 

Lowery  (CA) 

Yatea 

Wise 

Dymally 

Marttnes 

Wolpe 

Faacell 

Mavroules 

Wyden 

Yatron 

D  2257 

James 

Jefrerson 

Jenklna 

Johnson  (CT) 

Johnaon  (SO) 

Johnson  (TX) 

Johnston 

Kanjonki 

Kaslch 

Kluc 

Kolbe 

Kyi 

Lacomarsino 

Lancaster 

LaKocco 

Leach 

Lehman  (CA) 

Lent 

Lewla(CA) 

LewU  (FL) 

Ltchtfoot 

LIplnskI 

Livingston 

Lloyd 

Lone 

Machtley 

Marlenee 

MarUn 

MoCandleas 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnart 

Mollohan 

Montcomery 

Moody 

Moorhead 

Moran 

Morel  la 

Morrison 


Mr.  RAHALL  and  Mr.  MOODY 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SECRETARY  OF 

HEALTH    AND    HUMAN    SERVICES 
TO  EXTEND  MEDICARE  WAIVERS 
GRANTED     TO    TENNESSEE     PRI- 
MARY CARE  NETWORK 
Mr.   WAXMAN.   Mr.   Speaker.   I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2901) 
to  direct  the  Secretary  of  Health  and 
Human  Services  to  extend  the  waiver 
granted  to  the  Tennessee  Primary  Care 
Network    of   the    enrollment    mix    re- 
quirement   under    the    Medicaid    Pro- 
gram, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  [Mr. 
McDermott].  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  BILIRAKIS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  while  I  will  not 
object,  I  take  this  reservation  for  the 
purpose  of  asking  the  gentleman  from 
California  [Mr.  Waxman]  to  explain  the 
bill. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  this  legislation 
was  introduced  last  Friday  and  passed  the 
Senate  the  same  day  under  unanimous  con- 
sent. The  purpose  of  ttte  bill  is  to  extend  Med- 
icaid waivers  tfiat  apply  to  the  Tennessee  Pri- 
mary Care  IMetwodt  through  January  1,  1994. 

Under  current  law,  Federal  Medkaid  match- 
ing funds  are  not  avail^ile  for  managed  care 
plans  which,  after  3  years  of  operation,  have 
a  commercial  enrollment  of  less  than  25  per- 
cent ol  their  total  enrollment.  The  purpose  of 
this  requirement  Is  to  assure  that  prepaid 
plans  that  participate  in  Medicaid  deliver  a 
product  of  sutfKient  quality  that  at  least  one 
out  of  four  of  their  enrollees  are  private  pa- 
tients. 

The  Tennessee  Primary  Care  Network  is  a 
not-for-profit  HMO  that  contracts  with  primary 
care  physicians,  community  health  centers, 
and  specialists  in  14  counties  througtx>ut  the 
State  to  provide  basic  care  to  Medicaid  t)ene- 
ticiaries.  Enrollment  is  voluntary,  and  the  Net- 
work currently  serves  about  26,000  Individ- 
uals, about  97  percent  of  whom  are  Medicak}- 
eligible  mothers  and  chiklren. 

In  1989,  the  Congress  exter>ded  a  waiver  of 
the  75/25  njle  to  the  Network  through  the  pe- 
riod ending  June  30.  1992.  I  am  advised  that 
the  Network  has  been  unable  to  meet  the  25 
percent  commercial  enrollment  requirement 
over  the  past  3  years  because  ttie  State's 
Medicaid  capitation  rates  have  kieen  k>w.  leav- 
ing it  wittKXJt  suffk:ient  capitalization  to  enable 
it  to  market  to  commercial  accounts.  This 
problem  has  now  evidently  been  resolved. 

Under  the  circumstances,  I  think  it  is  appro- 
priate to  extend  the  fJetvrark's  current  waivers 
through  January  31,  1994.  This  extenskm  is 
very  similar  to  that  received  by  the  Dayton 
Area  Health  F>lan  in  Public  Law  102-276, 
wtuch  we  enacted  earlier  this  spring.  It  will 
give  ttie  Congress  an  opportunity  to  review 
Medicakl  managed  care  polKy  and  legislate 
permanent  reforms.  This  review  has  already 
t>egun  in  the  Subcommittee  on  Health  and  the 
Environment,  which  yesterday  hekl  a  hearing 
on  finsirKial  integrity  issues  in  Medicakl  man- 
aged care. 

If  we  fall  to  pass  this  legislatk}n,  the  Net- 
work will  no  tonger  be  able  to  function  as  an 
HMO.  There  wouM  be  no  point  to  such  disrup- 
tk>n.  It  is  my  understanding  that  the  minority 
has  no  obiection  to  this  unanimous  consent 
request  and  that  the  administratkxi  has  no  ot>- 
jection  to  the  bill.  I  urge  its  adoptkm. 

Mr.  BILIRAKIS.  Mr.  Speaker,  re- 
claiming my  time.  I  strongly  support 
the  request  of  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2901 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SBCnON  I.  EXTENSION  OF  MEDICAID  WAIVER 
FOR  TENNESSEE  PRIMARY  CARE 
NETWORK. 

Section  641  Kf)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1969  is  amended  by  strik- 
ing "June  30.  1992"  and  inserting  "January 
31,  1994". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


WAIVING  ALL  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  S.  1306.  ADAMHA  REORGA- 
NIZATION ACT 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  479  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  479 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
1306)  to  amend  title  V  of  the  Public  Health 
Service  Act  to  revise  and  extend  certain  pro- 
grams, and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  l>e  considered  as  read 
when  called  up  for  consideration. 

O  2300 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentlewoman  from 
New  York  [Ms.  Slaughter]  is  recog- 
nized for  one  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreibr],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  the  consideration  of  this  reso- 
lution, all  time  yielded  is  for  the  pur- 
pose of  debate  only. 

Mr.  Speaker,  House  Resolution  479  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  S.  1306,  the 
Mental  Health  and  Substance  Abuse 
Services  Improvement  Act  of  1992.  This 
rule  is  identical  to  the  previous  rule  on 
the  conference  report  which  was  con- 
sidered on  May  28.  On  that  day,  the 
House  recommitted  the  conference  re- 
port to  address  concerns  over  needle 
exchange  programs.  Controversies  sur- 
rounding this  issue  have  been  resolved, 
and  I  am  pleased  to  report  that  the  re- 
vised conference  report  before  us  is 
consistent  with  the  motion  to  recom- 
mit. 

House  Resolution  479  waives  all 
points  of  order  against  the  conference 
report  and  against  its  consideration. 
This  rule  is  necessary  so  that  we  may 
expeditiously  bring  up  the  report  which 
received  unanimous  bipartisan  support 
by  the  conferees. 

This  legislation,  Mr.  Speaker,  is  the 
culmination  of  several  years  of  nego- 
tiations over  the  reauthorization  of 
Federal  substance  abuse  and  mental 
health  programs.  The  agreement  reor- 


ganizes the  current  block  grant  struc- 
ture to  be  more  responsive  to  the  needs 
of  communities  in  fighting  substfince 
abuse,  and  in  responding  to  mental 
health  needs.  The  measure  authorizes 
funds  for  fiscal  years  1993  and  1994,  and 
creates  several  new  worthwhile  pro- 
grams to  offer  help  to  children  and 
families  who  suffer  the  effects  of  drug 
and  alcohol  abuse. 

Mr.  Speaker,  this  conference  report 
is  a  carefully  crafted  compromise.  The 
rule  was  voted  out  of  the  House  Rules 
Committee  by  voice  vote,  and  I  urge 
my  colleagues  to  adopt  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  when  we  took  up  this 
rule  in  the  Rules  Committee  early  this 
month.  I  offered  a  motion  that  was 
subsequently  defeated  on  a  party  line 
vote.  The  motion  would  have  denied 
waivers  against  scope  violations  in  the 
conference  report. 

Apparently,  neither  the  House  nor 
Senate  passed  bills  included  the  in- 
terim methadone  maintenance  provi- 
sions or  the  funding  allocation  formula 
contained  in  the  conference  report. 

Mr.  Speaker,  I  support  the  reorga- 
nization of  the  Alcohol,  Dnig  Abuse 
and  Mental  Health  Administration,  as 
well  as  its  nuuiy  important  substance 
abuse,  treatment  and  prevention  pro- 
grams. However,  I  do  not  believe  that  a 
conference  committee  is  the  appro- 
priate place  to  be  writing  new  and 
frankly,  controversial  legislation. 

For  this  procedural  reason,  I  oppose 
this  rule. 

Mr.  Speaker,  I  yield  6  minutes  to  my 
very  good  friend,  a  hard-working  mem- 
ber of  the  Committee  on  Energy  and 
Conunerce,  the  gentleman  from  Florida 
[Mr.  BOiRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  firom  California 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  question  the  process 
which  leads  us  to  this  point.  I  question 
the  procedures  that  have  been  used  to 
try  and  pass  this  measure  without  the 
opportunity  for  effective  dissent,  with- 
out the  opportunity  to  challenge  spe- 
cific provisions  within  the  conference. 

I  believe  this  is  a  violation  of  my 
rights  as  an  individual  Member  of  this 
body.  I  do  feel  that  my  colleagues- 
even  those  who  support  the  underlying 
measure— should  question  why  we 
should  allow  this  body  to  operate  in  a 
fashion  which  seeks  to  avoid  direct 
votes  on  measures  of  importance  to  in- 
dividual Members  or,  indeed,  entire 
state  delegations. 

Why  do  we  need  this  restrictive  rule 
to  shut  off  debate  on  points  of  order? 
Why  do  we  need  to  insulate  these  pro- 
visions from  legitimate  challenge?  Why 
cannot  these  provisions  be  ques- 
tioned— do  we  really  live  in  such  fear  of 
the  standing  rules  of  this  body  that  we 
must  avoid  their  every  implementa- 
tion? 
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Why  must  the  door  be  barred  to  ob- 
jection? Why  must  the  Rules  Commit- 
tee act  as  an  insurmountable  gate- 
keeper to  enforcement  of  the  rules? 

Let  us  defeat  this  rule.  Then  my  col- 
leagues can  fairly  decide  whether  I  am 
right  or  wrong.  My  colleagues  can  then 
decide  whether  my  objections  have 
merit.  They  can  use  their  own  judg- 
ment and  decide. 

But  this  rule  will  hear  none  of  it. 
This  rule  seeks  to  waive  legitimate 
points  of  order— to  prevent  everyone  in 
this  body  from  hearing  and  voting  on 
legitimate  objections.  This  rule,  in  ef- 
fect, says  that  the  House  cannot  be 
trusted  to  operate  under  the  very 
standards  that  we  adopt  at  the  begin- 
ning of  each  Congress. 

Why,  Mr.  Speaker,  do  we  ever  bother 
to  have  rules  or  debate  when  we  simply 
waive  them  at  the  slightest  inconven- 
ience? Why  do  we  bother  each  January 
to  solemnly  vote  in  favor  of  standing 
rules  if  they  are  not  worth  the  paper 
they  are  written  on? 

Yes,  my  major  objection  to  this  bill 
lies  in  the  impact  it  has  on  my  State 
and  Congressional  district.  But  who 
among  us  does  not  fight  for  their  home 
interests? 

I  believe  my  colleagues  should  seri- 
ously consider  how  much  further  this 
House  will  suffer  collectively  when  we 
operate  under  restrictive  procedures 
and  when  we  seek  to  ignore  the  very 
standards  we  set  for  ourselves.  If  we 
will  not  obey  the  rules  we  set,  who  will 
respect  the  laws  we  pass? 

My  situation  is  not  unique.  We  all 
know  the  number  of  closed  and  modi- 
fied closed  rules  that  we  approve.  One 
can  indeed  argue  that  some  limits  to 
debate  and  amendments  su*e  necessary 
to  allow  this  body  to  function.  The 
Rules  Committee  certainly  has  a  nec- 
essary purpose. 

But  it  is  no  mistake  that  the  Rules 
Committee  is  stacked  in  favor  of  the 
majority  party.  It  is  no  secret  that 
there  are  nine  majority  members  and 
four  minority  members. 

Thus,  our  very  essence  as  a  legisla- 
tive body,  the  opportunity  for  debate 
and  amendment  is  channeled  through 
the  most  unrepresentative  committee 
in  Congress.  I  suppose  this  is  a  preroga- 
tive of  power,  but  make  no  mistake,  it 
is  the  plain,  bold,  unadulterated  exer- 
cise of  power  that  is  used  when  restric- 
tive rules  are  applied. 

That  power  also  lies  within  the  con- 
ference committees.  These  bodies  may 
act  to  accept,  reject  or  modify  provi- 
sions which  the  Members  of  this  body 
have  already  approved.  This  is  obvi- 
ously necessary  under  our  bicameral 
procedures. 

However,  the  sole  check  on  this 
power  lies  within  our  ability  to  enforce 
the  rules  of  the  House  when  a  con- 
ference report  is  presented  on  the  floor 
for  consideration.  The  sole  check  on 
the  work  of  tne  conferences  lies  here, 
now.  in  the  consideration  of  this  rule. 


If  we  shut  the  doors  to  the  conference 
and  then  shut  the  doors  to  challenging 
its  work  product,  what  option  do  any  of 
us  have?  If  we  are  standing  outside  the 
door  when  the  deal  is  cut,  then  are  we 
forever  left  in  the  cold? 

I  perhaps  have  a  more  democratic  vi- 
sion of  this  institution.  I  see  it  as  a 
place  where  competing  interests  can  be 
debated,  judged,  and  fairly  voted  on.  I 
view  our  institution  as  an  example  to 
the  rest  of  the  world  in  the  free  exer- 
cise of  debate  and  resolution. 

All  this  is  stood  on  its  head  when  we 
ignore  our  own  rules.  We  might  as  well 
tear  up  the  civics  textbooks  that  we 
use  in  our  schools  and  replace  them 
with  copies  of  "The  Prince."  Rules 
don't  matter.  Only  expedited  proce- 
dures designed  to  cut  off  all  points  of 
order.  The  end  justifies  the  means. 

This  may  not  be  the  most  important 
bill  the  House  will  consider  this  ses- 
sion—but I  want  to  ask  my  colleagues 
whether  we  should  allow  yet  another 
waiver?  Will  we  allow  just  another  ex- 
ception, because  of  perceived  time  or 
necessity? 

I  urge  my  colleagues  to  consider  this 
point  carefully.  Today,  my  home  State 
is  being  hurt— tomorrow  it  could  be 
your  State  or  your  district.  It  could  be 
your  legrislative  work  product  which  is 
simply  deleted  or  altered  in  conference 
and  then  shielded  by  an  action  of  the 
Rules  Committee. 

Stand  in  my  shoes  for  a  minute. 
Look  into  the  mirror  and  ask  if  this  is 
fair?  Ask  again,  if  this  is  how  the  peo- 
ple's House,  how  the  exercise  of  demo- 
cratic government  should  proceed? 

Ask  yourself  whether  this  body 
should  operate  in  an  orderly  fashion 
within  generally  understood  rules,  pro- 
tective of  minority  rights — or  shall  we 
succumb  to  the  moment,  the  pure  force 
of  the  majority,  the  knowledge  that 
our  ox  is  not  being  gored,  at  least  not 
this  time. 

Ask  precisely  why  we  must  waive  our 
own  precedures  and  shirk  ft>om  the 
very  rules  we  enact.  Ask  why  this  is 
standard  procedure.  Why  we  do  this 
time  and  time  again. 

I  urge  the  Members  of  this  body,  in 
the  interest  of  fairness  and  equity,  not 
to  adopt  a  rule  for  this  legislation  that 
will  waive  all  points  of  order.  Let  us 
not  take  the  easy  way  out.  Let  us  in- 
sist that  we  follow  the  procedures  we 
agreed  to  and  respect  the  Institution 
we  are  sworn  to  serve. 

Please  vote  for  fairness  and  for  defeat 
of  this  rule.  It  is  but  one  rule  on  one 
bill— but  I  believe  it  is  symbolic  of  the 
disintegration  around  us,  the  avoid- 
ance of  discipline,  the  breakdown  of 
our  institution.  Vote  no  and  let  us 
start  again. 

a  2310 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Ranoel]. 


Mr.  RANOEL.  Mr.  Speaker,  I  reluc- 
tantly rise  in  opposition  to  this  rule. 
The  members  of  the  committee  worked 
very  hard  to  bring  this  legislation  to 
the  floor.  But  somehow  there  is  a  very 
controversial  issue  that  is  involved  In 
the  bill.  It  was  not  presented  to  us  in 
the  House,  and  it  was  not  debated.  It 
never  came  before  the  Senate  and  it 
was  not  debated.  But  somehow  the  con- 
ferees, in  their  wisdom,  have  decided 
that  this  controversial  method  of 
treating  addicts  should  be  placed  in  the 
bill,  and  that  when  the  conference  re- 
port comes  up,  the  rule  does  not  allow 
for  Members  to  even  raise  a  point  of 
order  on  this  issue  that  every  profes- 
sional treater  of  drug  addicts  would  be- 
lieve is  not  the  best  thing  to  do,  and  in- 
deed is  a  dangerous  thing  to  do. 

Mr.  Speaker,  what  I  am  talking 
about  is  what  they  call  interim  metha- 
done maintenance,  or  minimum  main- 
tenance with  methadone.  I  am  not  an 
expert  in  this,  but  it  goes  unchallenged 
that  methadone  is  a  drug  that  blocks 
the  need  for  people  taking  heroin.  It  is 
taken  orally,  but  it  is  more  addictive 
even  than  heroin.  And  the  fact  of  the 
matter  is  that  in  most  all  of  our  over- 
dose cases  that  are  in  the  emergency 
ward,  methadone  is  included  as  one  of 
the  drugs  that  has  been  abused. 

The  Drug  Enforcement  Administra- 
tion as  well  as  the  FDA  are  constantly 
investigating  in  the  city  of  New  York 
and  other  major  areas  where  we  have  a 
lot  of  drug  addicts  the  diversion  that 
takes  place  in  these  methadone  clinics 
where  they  do  not  have  counseling, 
they  do  not  have  job  training.  The  only 
thing  they  do  have  are  people  that  may 
be  trying  to  reduce  their  habits,  and  al- 
lowing the  Federal  Government  to  be- 
come the  legalised  drug  peddler. 

We  had  here  in  Washington  a  ques- 
tion raised  by  someone  that  was  in  the 
administration.  Dr.  Herbert  Kleber, 
and  he  sent  a  letter,  and  I  sent  copies 
to  my  colleagues.  He  is  the  medical 
professor  of  psychiatry  and  director  of 
the  Division  of  Substance  Abuse  of  the 
New  York  State  Psychiatric  Institute, 
but  Dr.  Herbert  Kleber  was  also  the 
former  Deputy  Director  of  Demand  Re- 
duction in  the  White  House  Office  of 
Drug  Control  Policy,  and  is  a  widely 
respected  drug  abuse  treatment  re- 
searcher. He  wrote: 

I  have  read  your  letter  of  May  18th  to  your 
colleagues  concerning  S1306  and  concur  with 
your  recommendations  to  vote  against  S1306 
because  of  the  interim  methadone  mainte- 
nance (IMM)  provision.  IMM  is  not  only  a 
bad  Idea  in  Itself— bad  treatment  can  be 
worse  than  no  treatment— it  also  carries  the 
risk  of  undercutting  effective  treatment. 
Given  the  budget  difficulties  of  many  States, 
it  is  quite  conceivable  that  full  service  slots 
will  be  sacrificed  to  expand  IMM  slots.  This 
would  worsen  rather  than  improve  the  AIDS 
situation.  We  need  to  expand  and  improve 
the  quality  of  drug  treatment  and  leave  the 
quick  fixes  to  addicts.  When  I  was  deputy  di- 
rector of  ONDCP  I  opposed  Interim  metha- 
done maintenance.  It  was  a  mistake  then;  it 
would  be  a  mistake  now. 


How  in  God's  name  did  the  conferees 
think  that  they  had  raised  themselves 
to  the  high  level  of  expertise  that  they 
can  challenge  providers  in  this  area?  It 
is  one  thing  to  have  an  issue  raised,  de- 
bated and  to  lose  on  the  floor.  It  is  an- 
other to  have  the  issue  not  be  raised  in 
the  House,  not  be  raised  in  the  Senate, 
and  then  have  the  rule  to  say  it  will 
not  be  raised  at  all. 

Mr.  SHAW.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Speaker,  I  would  like 
to  agree  with  the  gentleman  from  New 
York.  There  is  nobody  in  this  House 
that  has  heard  more  testimony  or  is 
more  knowledgeable  in  the  area  of  drug 
treatment  than  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Rangkl.]. 

This  is  a  very  controversial  issue. 
There  is  a  lot  of  divergence  of  opinion 
on  this  particular  issue,  and  this 
should  not  be  protected  by  some  rule 
and  protected  from  the  hearing  proc- 
ess. 

I  compliment  the  gentleman  from 
New  York,  and  would  encoura«re  all  of 
my  colleagues  to  join  with  him  and 
with  me  in  defeating  this  rule. 

Mr.  RANGEL.  I  thank  the  gentleman. 

I  thank  the  gentlewoman  from  New 
York  for  yielding  me  the  time. 

Mr.  DREIBR  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr. 
DbLay]  another  opponent  of  the  rule. 

Mr.  Delay.  Mr.  Speaker,  I  want  to 
congratulate  the  chairman  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control  for  showing  once  again  why  he 
is  such  a  distinguished  Member  of  the 
House.  I  regret  that  the  hour  is  so  late 
that  Members  did  not  hear  the  presen- 
tation by  the  chairman  about  this  very 
controversial  issue. 

I  think  it  is  unfortunate  that  Mem- 
bers may  come  to  the  House  floor  and 
look  at  the  title  of  this  bill  and  assume 
that  it  is  a  good  bill,  and  assume  that 
they  can  vote  for  it  and  feel  com- 
fortable about  it.  Yet,  as  the  chairman 
so  aptly  points  out.  there  is  great  con- 
troversy, and  frankly  the  chairman 
gave  my  speech  that  I  was  about  to 
give  on  this  very  controversial  interim 
methadone  maintenance  program  for 
drug  addicts. 

Members  are  not  going  to  realize 
when  they  walk  onto  the  floor  of  this 
House  that  if  they  vote  for  this  rule 
they  will  be  voting  for  addicting  drug 
addicts,  and  if  you  do  not  have  a  pro- 
gram whereby  the  maintenance  pro- 
gram is  administered  very  closely  with 
a  lot  of  rehabilitative  and  counseling 
services  closely  connected  to  the  meth- 
adone maintenance  program,  we  would 
be  just  shifting  addicts  from  being  ad- 
dicted to  heroin  to  being  addicted  to 
methadone.  And  I  do  not  think  mem- 
bers of  this  House  will  want  to  vote  in 
that  regard. 

I  just  hope  that  we  will  have  our  wits 
about  us  when  we  finally  vote  on  this 


rule  so  that  we  can  inform  Members  in 
a  very  quick  and  hurried  way  that  they 
will  be,  in  voting  for  this  rule,  voting 
for  a  very  controversial  program.  I 
think  it  is  really  unfortunate,  very  un- 
fortunate, and  an  abuse  of  the  con- 
ference committees  of  this  Congress  to 
stick  something  like  this  in  this  con- 
ference report.  I  am  sure  the  Members 
were  not  trying  to  hide  it,  but  to  stick 
it  into  a  bill  that  a  lot  of  Members 
would  want  to  support,  and  not  have 
the  opportunity  to  debate  it  on  this 
floor. 

So  I  urge  Members  on  both  sides  of 
the  aisle  to  vote  against  this  rule  so 
that  we  can  send  it  back  and  correct 
the  problem. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  10  min- 
utes to  the  gentleman  from  California 
[Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker,  let  me  explain  the  situ- 
ation before  us.  Our  conunittee  has 
worked  for  years  on  this  legislation. 

The  alcohol,  drug  abuse  and  mental 
health  program  includes  all  of  these 
programs,  the  block  grant  funds  that 
flow  to  the  States  as  well  as  research 
efforts  into  alcohol,  drug  abuse  and 
mental  health.  There  are  a  number  of 
issues.  We  worked  very  hard  on  those 
issues,  and  I  want  to  indicate  to  Mem- 
bers that  the  conferees  on  both  the 
House  and  Senate  side,  both  the  Repub- 
lican and  Democratic  side,  every  con- 
feree agreed  to  support  this  bill. 
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We  did  not  have  dissent  among  the 
conferees.  Now,  when  the  bill  was  pre- 
sented to  the  House  some  time  ago,  an 
issue  arose  about  whether  States  ought 
to  be  permitted  to  use  any  of  their 
funds  for  a  needle-exchange  program 
for  IV  drug  abusers. 

There  was  a  motion  to  recommit 
which  was  passed. 

The  conference  came  back  in  auid 
changed  that  provision.  That  was  the 
only  instruction  we  had. 

Now,  we  have  come  back  with  the 
conference  report.  In  this  conference 
report,  you  cannot  make  everyone 
happy. 

Some  States  wish  they  had  more 
money  allocated  to  them.  Other  States 
feel  that  they  are  being  shortchanged. 

We  tried  to  balance  it  out  as  best  we 
could. 

I  know  there  are  some  States  that 
feel  that  they  are  aggrieved.  I  regret 
that  fact.  But  if  you  take  to  give  to 
them,  you  must  reduce  the  amount 
that  would  go  to  other  States. 

Let  me  address  the  issue  of  this 
methadone  interim  program.  When  the 
bill  left  the  House  originally,  the  bill 
provided  that  if  there  is  an  IV  drug 
abuser  who  wants  to  be  treated  in  a 
drug  clinic,  a  slot  must  be  made  avail- 
able for  that  individual  right  away.  Be- 


cause what  will  happen  if  there  is  no 
drug  treatment  slot  for  that  individ- 
ual? You  can  imagine  if  someone  comes 
in  and  says,  "I  am  addicted  to  heroin, 
and  I  want  to  break  this  habit.  Let  me 
come  into  this  drug  treatment  pro- 
gram," and  he  is  told,  "Come  back  in 
another  month,"  well,  you  will  never 
see  that  individual  again. 

The  House  bill  provided  that  a  drug 
treatment  slot  had  to  be  available. 
When  we  got  into  conference,  a  number 
of  States  told  us  they  did  not  think 
they  could  make  it  available  to  every- 
one on  demand,  and  so  we  agreed  to  an 
interim  step  that  the  States,  at  their 
option,  had  to  provide  certain  interim 
provisions,  and  they  might  well  choose 
methadone  as  an  interim  method.  They 
otherwise  could  provide  counseling  and 
other  ways  to  deal  with  these  people 
until  they  can  get  a  full-time  drug 
treatment  or  a  full  drug  treatment  slot 
available.  But  to  turn  someone  away 
for  fear  that  they  may  become  addicted 
to  methadone  and  tell  them  to  come 
back  in  another  month  makes  no  sense 
atalL 

We  have  another  epidemic,  aside 
firom  the  use  of  drugs.  We  have  the 
problem  of  AIDS.  And  if  people  are 
going  to  use  IV  drugs  and  share  those 
drugs  and  have  sexual  relations  after 
getting  the  HTV  virus,  that  AIDS  dis- 
ease is  going  to  spread. 

The  National  Commission  on  AIDS 
reconunended  strongly  that  we  have  in- 
terim steps,  and  they  said  interim 
steps  including,  at  State  option,  use  of 
methadone. 

Now,  if  this  rule  is  defeated,  let  xne 
explain  the  procedure.  If  the  rule  is  de- 
feated, the  conference  report  would  be 
brought  up  and  subject  to  a  point  of 
order,  technically  because  some  of 
these  issues  are  outside  the  scope,  and 
a  point  of  order  would  be  sustained, 
and  the  conference  report  would  fall, 
and  the  whole  bill  would  be  defeated. 

The  scope  issue  is  an  interesting  one. 
In  the  original  bill  they  spelled  out  an 
allocation  formula  in  terms  without 
dollars,  and  in  the  bill  that  came  back 
we  spelled  out  dollars.  There  is  a  ques- 
tion of  whether,  by  spelling  out  dollars 
as  opposed  to  the  formula,  even  though 
it  would  come  to  the  same  conclusion, 
perhaps  there  is  something  that  would 
be  outside  the  scope  and.  therefore,  we 
need  a  rule  that  will  protect  this  bill 
for  consideration  in  the  House. 

If  people  do  not  like  the  conference 
report,  they  can  argue  on  the  merits  on 
that  conference  report  and  urge  that  it 
be  defeated.  What  we  see  here,  by  those 
arguing  to  defeat  this  rule,  is  a  way  to 
use  the  procedures  of  this  institution 
to  defeat  the  bill  and  not  let  the  mem- 
bership come  and  hear  the  arguments. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  was  extremely  disturbed  in  my  of- 
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fice  as  I  heard  this  debate  on  metha- 
done maintenance.  1  think  it  ouf?ht  to 
be  made  very  clear  to  this  House  that 
methadone  maintenance  is  a  clearly 
valid  method  of  treating  people  with 
opiate  addiction.  It  is  not  perfect.  And. 
yes.  1  know  that  there  are  people  who 
enter  methadone  maintenance  pro- 
grams and  divert  the  methadone  they 
get  to  the  street.  No  one  is  ignorant  of 
that  who  has  a  district  which  has  an 
opiate  addiction  problem. 

But  the  fact  of  the  matter  is  there 
are  hundreds  of  thousands,  if  not  over  a 
million.  Americans  who  are  in  metha- 
done maintenance  who  are  leading  nor- 
mal lives,  holding  jobs,  raising  fami- 
lies, and  living  in  a  perfectly  func- 
tional way  after  having  a  heroin  addic- 
tion. 

So  to  hear  this  criticism  of  metha- 
done maintenance  on  this  floor  is 
something  about  which  I  am  very  con- 
cerned. Yes,  I  understand  that  drug- 
free  treatment  is  a  more  ideal  situa- 
tion, but  the  fact  of  the  matter  is  if 
you  look  at  the  records  of  the  recidi- 
vism rate  for  drug-free  treatment.  It  is 
very  high.  It  depends,  of  course,  on  how 
you  describe  the  Intake,  what  the  per- 
centage of  successful  recipients  is. 

Some  programs  claim  50  or  60  per- 
cent, but  the  reality  is  that  if  you  look 
at  everyone  who  walks  into  the  door  in 
a  drug-free  treatment  system  and  you 
really  count  everyone  who  comes  in  in- 
cluding those  who  walk  out  a  day  or 
two  later,  drug-free  treatment  is  suc- 
cessful in  perhaps  30  percent  of  the 
cases  at  this  point. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  his  comment. 

I  think  the  idea  would  be  to  have 
people  become  drug  free.  But  if  they 
cannot  have  an  opportunity  to  become 
drug  tree.  I  think  if  the  State  of  New 
York,  for  example,  wants  to  provide  an 
interim  methadone  maintenance  pro- 
gram so  perhaps  they  will  not  be  using 
IV  drugs  and  sharing  it  and  spreading 
the  AIDS  disease.  I  think  the  State 
ought  to  be  able  to  do  that. 

Mr.  GREEN  of  New  York.  If  the  gen- 
tleman will  yield  on  that.  I  made  ex- 
actly this  point  to  the  National  Com- 
mission on  AIDS  several  years  ago 
when  the  issue  came  up.  and  we  did  not 
have  enough  money  to  provide  the  full 
level  of  social  services  that  I  would 
have  liked  to  have  seen  in  the  metha- 
done clinics,  that  it  was  more  impor- 
tant, at  least  to  get  people  out  of  using 
the  needles  and  into  the  methadone 
clinics  so  they  were  not  transmitting 
AIDS.  And.  yes.  ideally  if  we  had 
enough  money,  we  ought  to  have  the 
full  level  of  social  workers  that  the  De- 
partment of  Health  and  Human  Serv- 
ices wanted,  but  at  least  get  these  peo- 
ple off  the  needles  and  into  a  situation 
where  they  were  not  using  the  needles 
and  where  AIDS  was  not  being  trans- 
mitted. 

Mr.  WAXMAN.  That  was  the  rec- 
ommendation of  the  National  Commis- 
sion. 
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Mr.  RANOBL. 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Speaker.  I  do  not 
know  who  the  gentleman  from  New 
York  was  debating  or  what  he  heard 
that  annoyed  him.  but  I  do  not  argue 
with  anything  that  he  has  said. 

I  am  not  here  opposing  methadone 
maintenance  programs.  What  I  am  op- 
posing on  this  floor  is  that  what  was 
put  into  this  bill  by  the  conferees. 

The  chairman  of  the  committee  ad- 
mitted that  this  was  not  discussed  in 
the  House  bill  or  the  Senate  bill,  but 
they  decided  what  would  be  best  for  the 
poor  addict  when  they  could  not  give 
the  supportive  services. 

I  do  not  think  the  gentleman  from 
New  York  should  say  what  he  thinks  is 
in  the  addict's  best  interests.  What  we 
are  talking  about  in  this  bill  that  has 
not  been  debated  that,  at  the  very 
least,  is  controversial  is  passing  out 
methadone  without  the  supportive 
services  the  gentleman  is  talking 
about. 

Now,  it  can  very  well  be  that  with 
supportive  services  that  we  all  would 
want  drug  free,  that  this  addictive  drug 
should  be  passed  out  under  supervision. 

I  have  seen  these  zombies  that  are  re- 
ceiving these  drugs  without  counselors, 
with  doctors  that  do  not  even  see 
them,  that  just  give  them  prescriptions 
to  pick  it  up  from  other  pharmacists  in 
the  neighborhood. 

If  you  want  to  sweep  it  under  the  rug. 
if  you  want  to  say  you  just  do  not  care 
what  happens  to  these  people,  if  you 
want  to  pass  out  drugs  that  are  more 
addictive  than  heroin,  you  can  do  it. 
but  let  the  issue  be  debated  here. 

Mr.  WAXMAN.  Reclaiming  my  time, 
let  me  indicate  that  the  proposal  is  for 
interim  use  at  the  option  of  the  State, 
and  it  seems  to  me  that  the  alternative 
is  to  tell  these  people,  "Come  back  in 
another  month."  But  we  do  say  do 
something  in  the  interim  at  your 
choice  including  this  as  one  option,  and 
then  after  that,  there  must  be  a  drug 
treatment  slot  available. 

Mr.  RANGEIL.  The  death  penalty  is 
at  the  option  of  the  State.  What  gives 
you  the  right,  as  a  conferee,  to  give  the 
State  the  option  to  pass  out  drugs 
without  supportive  services? 

Mr.  WAXMAN.  What  gives  you  the 
right  to  say  that  they  should  not  be  al- 
lowed to  use  methadone  if  they  choose 
to  at  the  State  level  as  opposed  to  tell- 
ing somebody  to  go  on  the  streets  and 
continue  to  use  heroin  and  share  the 
needles  and  continue  the  disease  to  be 
spread? 
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Mr.  Speaker,  the  gentleman  could  be 
right.  The  gentleman  could  be  100  per- 
cent right.  The  only  thing  I  am  sharing 
with  the  gentleman  and  my  colleagues 
is  that  you  have  no  right  to  allow  this 
controversial   issue   to  be  debated  on 


this  floor  and  not  to  give  us  the  right 
to  vote  for  it. 

Mr.  WAXMAN.  If  we  give  a  rule  for 
this  bill,  we  will  debate  it  on  the  floor. 
If  we  defeat  the  rule,  then  the  bill  will 
fall  completely. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  said  in  my  opening  remarks 
this  was  a  slightly  controversial  issue, 
and  in  that  spirit,  I  am  happy  to  yield 
3  minutes  to  my  friend,  the  gentleman 
from  New  York  [Mr.  Grken],  if  he 
would  like  to  respond  to  some  of  the 
things  that  have  been  said. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  I  have  no  quarrel  with 
the  position  of  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Ranokl] 
that  in  the  best  of  all  possible  worlds 
one  would  have  the  full  panoply  of  so- 
cial workers  and  other  health  profes- 
sionals in  every  methadone  clinic,  but 
the  real  world  that  I  looked  at  when  I 
saw  what  was  happening  in  my  district 
was  that  either  you  are  going  to  have 
people  out  on  the  street  shooting  up 
and  transmitting  AIDS,  or  else  you  are 
going  to  have  them  in  methadone  clin- 
ics taking  a  pill  with  orange  juice  and 
not  contracting  AIDS,  and  yes.  the  sit- 
uation is  not  going  to  be  ideal  because 
we  have  not  provided  enough  flinding. 
and  as  a  result  the  methadone  clinic 
did  not  have  the  kind  of  staff  that  you 
would  like  to  see  it  have  and  the  gen- 
tleman from  California  would  like  to 
see  it  have  and  I  would  like  to  see  it 
have,  but  we  had  a  very  hard  choice, 
and  the  very  hard  choice  was  do  you  let 
more  people  into  the  clinic  to  get 
methadone  and  get  them  off  the  streets 
so  they  stop  shooting  up,  or  do  you 
leave  them  on  the  streets  shooting  up 
and  transmitting  AIDS. 

Given  those  choices,  I  want  them  in 
the  clinic  getting  their  methadone 
with  the  orange  juice  and  not  shooting 
up;  and  yes,  if  you  find  the  money  to 
provide  the  staffing  for  those  metha- 
done clinics,  we  all  want  that.  We  are 
not  in  disagreement  with  that,  but 
given  those  choices,  the  choice  I  make 
is  having  them  get  the  methadone, 
rather  than  shooting  up  and  transmit- 
ting AIDS. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield  on  that? 

Mr.  GREEN  of  New  York.  Yes.  of 
course.  I  yield  to  my  friend,  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Speaker,  my 
friend,  the  gentleman  from  New  York, 
no  one  is  asking  what  your  choice  or 
my  choice  is.  The  way  I  thought  this 
body  was  supposed  to  function  is  that 
if  a  decision  is  going  to  be  made  and  if 
indeed  those  who  are  in  the  fleld  say 
that  they  challenge  some  of  the  things 
that  the  chairman  has  said  and  if  I 
have  letters  from  people  in  the  admin- 
istration that  say  that  this  is  deadly 
and  you  are  not  dealing  with  people 
sometimes  who  are  looking  for  treat- 


ment,  they  are   looking  to  get  high 
with  methadone. 

Does  the  gentleman  not  think  that  at 
least  the  Members  of  this  body  should 
have  had  the  opportunity  to  have  de- 
bated it.  to  get  the  benefit  of  hearings? 

What  we  are  saying  today  is  some 
conferees  have  decided  that  this  is  in 
the  best  interests  of  the  country. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, if  I  may  reclaim  my  time,  this  is  an 
issue  that  I  have  debated,  so  I  am  well 
aware  of  it.  It  has  been  well  considered 
by  the  National  Conrunlssion  on  AIDS, 
so  I  do  not  think  this  is  a  new  issue  for 
this  body. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  And 
these  arguments  a  little  disingenuous. 
If  the  rule  is  adopted,  we  will  have  a 
chance  to  debate  this  issue  and  the 
Members  if  they  feel  that  this  issue  is 
one  with  which  they  disagree  so 
strongly  that  they  want  to  vote 
against  the  whole  conference  report, 
they  will  have  the  opportunity  to  do  it. 
If  we  do  not  adopt  the  rule,  however, 
we  will  not  have  any  debate  at  all. 

The  gentleman  from  New  York  (Mr. 
RANGEL]  or  someone  else  can  come  up 
and  make  a  point  of  order  on  a  tech- 
nical scope  question  and  the  whole 
thing  has  to  be  destroyed  and  all  that 
effort  and  all  this  bill  comes  to  nought. 
No  one  will  get  a  chance  to  discuss  it 
because  the  whole  bill  will  fall,  so  all 
we  are  asking  is  the  opportunity  for  a 
debate  so  that  Members  can  work  their 
will. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  very 
distinguished  gentleman  from  Florida 
[Mr.  Goes]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  firom  Lavem. 
CA,  for  yielding  me  this  time. 

I  rise  in  opposition  to  the  rule  and  to 
the  conference  report.  I  would  like  to 
associate  myself  with  the  remarks  of 
my  colleague,  the  gentleman  from 
Florida  [Mr.  Biurakis],  on  the  subject 
of  the  rule. 

What  I  would  really  like  to  do  is  ask 
my  colleagues  tonight,  even  though  it 
is  late,  to  reflect  for  a  moment  on  the 
import  of  their  vote  on  this  legislation. 
Notwithstanding,  some  debate  has  al- 
ready gone  forward,  and  I  think  there 
should  be  more  debate,  I  think  the  con- 
clusion is  without  doubt  that  it  should 
be  defeated. 

A  "yes"  vote  means  you  feel  com- 
fortable handing  out  a  highly  addictive 
substance,  methadone,  and  even  if  you 
hand  it  out  with  Florida  orange  juice, 
there  is  some  doubt  about  the  outcome 
of  what  we  are  really  doing.  When 
there  are  no  treatment  beds  available 
for  narcotic  addicts,  when  we  go  to 
methadone,  what  have  we  really  done? 
Putting  aside  the  concerns  that  we 
have  heard  here  tonight  in  the  debate 


about  this.  I  would  like  to  ask  If  that 
is  a  minimum  treatment  measure  for 
drug  addicts,  where  is  the  minimum 
treatment  measure  for  the  State  of 
Florida  in  this  legislation  which  is  an 
underlying  concern  I  have? 

Now,  pardon  my  parochiality  about 
this,  but  I  will  tell  you.  if  this  bill 
passes  and  this  conference  report  is  ac- 
cepted, 8  months  into  this  fiscal  year 
funds  which  the  State  of  Florida  has 
already  committed  to  maintaining 
treatment  services  are  going  to  be  re- 
claimed. We  seem  to  have  ended  up  at 
the  bottom  of  the  bsurel  in  Florida. 
Florida  ranks  number  56  out  of  56 
States  and  territories  in  return  on  our 
Federal  tax  dollar.  That  is  another 
story,  but  if  this  conference  report  is 
adopted  and  we  go  forward,  3,436  Flor- 
ida residents  will  go  without  any  serv- 
ices at  all;  1.383  people  will  go  without 
residential  services  that  they  have  de- 
pended upon.  Sixty-four  percent  of 
these  patients  are  involved  in  our 
criminal  justice  system.  What  happens 
to  them?  They  go  back  out  Into  the 
conununity  and  probably  will  end  up 
resuming  bad  habits  and  possible 
criminal  activity. 

Thirty-two  percent  of  all  clients  are 
at  risk  of  or  already  infected  with  the 
HIV  virus,  and  they,  too,  will  be  back 
in  the  community,  probably  sharing  in- 
jection equipment  and  putting  thou- 
sands of  others  at  risk. 

This  is  not  a  question  of  a  hiring 
freeze  or  halting  new  construction. 
This  is  retroactive,  and  in  my  view  it  is 
stupid. 

This  bill  will  yank  the  rug  out  from 
underneath  thousands  of  people  who 
with  the  help  of  the  Federal  dollars 
that  are  in  this  legislation,  these  folks 
are  beginning  to  help  themselves.  I  do 
not  think  we  should  deny  them  the 
chance  to  turn  their  lives  around.  I  do 
not  think  we  should  assign  them  a 
lower  priority  for  help  than  those  who 
are  not  trying  quite  as  hard  to  go 
straight,  and  I  do  not  think  we  should 
send  a  signal  that  we  penalize  people 
who  are  trying  to  get  a  hold  on  their 
lives  while  we  reward  those  who  will 
not  accept  full  responsibility  for  their 
actions. 

I  think  the  appropriate  thing  to  do  is 
to  vote  no  on  the  rule  and  get  rid  of  it; 
but  if  the  rule  passes  and  we  have  a  de- 
bate, then  I  hope  we  vote  no  on  the 
conference  report  and  get  back  to  the 
business  that  we  are  doing  fairly  well 
in  Florida. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  report  to  my 
colleagues  that  I  have  no  further  re- 
quests for  time.  I  do  urge  a  no  vote  on 
this  rule  in  light  of  the  statements 
that  have  been  made  here,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  (Mr. 
McDermott),  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  vote  is  post- 
poned until  tomorrow. 

The  point  of  order  is  considered  with- 
drawn. 
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A  TRIBUTE  TO  WBSTVAOO  CORP. 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speikar.  I  am  very 
pleased  to  pay  special  tribute  to  Weslvaoo 
Corp.  for  being  selected  by  the  U.S.  Depert- 
mant  of  the  Inteiior  as  the  1992  winner  of  the 
prestigious  Nalkmal  Wetlands  Conservaiion 
Award.  The  award  was  bestowed  upon 
Westvaco  tor  the  establishment  of  the 
Westvaco  wildWe  managemenj  area  in  west-., 
em  Kentucky. 

My  administnitive  assistant,  Lorraine  Grant, 
and  I  were  privleged  to  attend  Ms  ceremony 
today  as  guests  of  Westvaco  offkaats  Ned 
Massee  and  Richard  K.  Boyd,  Jr. 

Westvaco  Goip.  has  a  long  and  detin- 
guished  history  of  envirumnenlal  stewardship 
in  the  western  Kentucky  disMct  which  I  rep- 
resent, the  State  of  Kentudcy  and  in  other 
States  where  the  company  operates.  Accept- 
ing the  Natkmal  Wetlands  Conaervafen  Award 
on  behM  of  Westvaco  at  the  awards  cere- 
mony heM  today  at  the  Department  of  the  In- 
terior was  Mr.  John  A.  loike,  presklent  and 
chief  executive  offuer. 

I  am  pleased  to  submit  for  the  Reooro  the 
toNowing  comments  offered  by  Mr.  Lulw  upon 
accepting  the  award  presented  by  Hon.  J.  Mi- 
chael Hayden,  Assistant  Secretary.  Fish  and 
WikJMe  and  Parto. 

[From  John  A.  Luke's  Acceptance  Speech. 
Tuesday.  June  30. 1902] 

Thank  you.  Secretary  Hayden.  for  your 
very  kind  Introduction.  The  award  you  have 
presented  to  Westvaco  today  adds  luster  and 
distinction  to  our  long-standing  programs  of 
broad  and  responsible  environmental  stew- 
ardship. I  accept  It  on  behalf  of  all  the  men 
and  women  of  Westvaco  who  have  worked  so 
diligently  to  make  the  Westvaco  Wildlife 
Management  Area  a  reality. 

This  wildlife  management  area  Is  very  Im- 
portant. I  know,  to  Kentucky,  the  surround- 
ing states,  the  area's  communities,  and 
sportsmen  and  outdoor  enthusiasts  nation- 
wide. It  stands  as  a  vivid  example  of  the  nu- 
merous Innovative  and  successful  conserva- 
tion projects  that  Westvaco  has  been  In- 
volved in  during  Its  more  than  100-year  his- 
tory. 

I  Intend  to  focus  my  brief  remarks  on  the 
depth  of  our  commitment  to  the  wise  stew- 
ardship of  our  natural  resources,  the  envi- 
ronment as  a  whole,  and  our  wildlife  man- 
agement area  In  western  Kentucky. 
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Westvaco's  position  as  a  major  forest  prod- 
ucts company  has  always  made  It  both  Kood 
business  and  socially  responsible  "to  have  an 
unyielding  commitment  to  the  conservation 
of  all  of  our  natural  resources.  In  fact. 
Westvaco  owns  1.5  million  acres  of 
tlmberland  in  this  country  and  Brazil.  Now. 
before  any  eyebrows  go  up.  let  me  hasten  to 
add  that  our  Intensively  managed  forests  In 
Brazil  lie  in  a  temperate  zone  more  than 
1.000  miles  away  from  the  nearest  rain  forest. 
We  do  not  make  paper  from  rain  forest  wood! 

We  manage  all  of  our  forests  with  the  most 
advanced  technology  and  sensitivity  to  en- 
sure their  multiple  use.  Wildlife  finds  a 
genuinely  hospitable  home  In  our  woodlands, 
people  enjoy  a  variety  of  recreational  oppor- 
tunities, and  we  grow  and  harvest  wood  to 
make  our  products  and  to  provide  good 
Jobs— all  in  very  compatible  fiishion  with  the 
most  careful  attention  to  the  environment. 

Healthy  and  rapidly  growing  forests  are 
particularly  important  contributors  to  the 
environment,  and  our  forests  meet  this 
standard.  We  plant  more  than  two  trees  for 
every  one  we  cut.  and  our  young,  vigorous 
forests  are  highly  productive  oxygen  fac- 
tories, consuming  in  that  process  far  more 
carbon  dioxide  than  we  emit  from  our  manu- 
facturing operations.  This  is  an  environ- 
mental fact  of  global  importance  and  one  in 
which  we  take  a  very  full  measure  of  special 
pride! 

For  decades  Westvaco  has  given  priority  to 
its  wildlife  and  natural  resource  projects  in' 
the  regions  where  we  work— In  South  Caro- 
lina, Tennessee,  Illinois.  Virginia,  West  Vir- 
ginia, and  Kentucky. 

We  have  proactlvely  worked  at  the  reintro- 
ductlon  of  wild  turkeys,  the  protection  of 
bald  eagle  nest  sites  and  red-cockaded  wood- 
pecker colonies,  the  management  of  deer, 
small  game,  and  non-game  populations,  and 
the  enhancement  of  trout  streams,  to  men- 
tion Just  a  few.  We  have  also  taken  special 
care  to  protect  important  natural  areas,  his- 
toric sites,  scenic  values,  and  a  variety  of 
other  uncommon  areas  on  our  lands.  A  very 
recent  example  is  our  participation  in  the 
program  to  protect  South  Carolina's 
Ashepoo-Combahee-Edisto  River  Basin,  one 
of  the  Bast  Coast's  largest  remaining,  unde- 
veloped, coastal  estuaries,  where  Westvaco 
has  17.000  acres  of  forests. 

Our  proactive  approach  to  the  environment 
does  not  stop  at  the  forest's  edge.  In  fact, 
Westvaco  has  a  long  and  outstanding  record 
of  environmental  performance,  and  we  look 
on  ourselves  as  full-fledged  environmental 
practitioners.  We  believe  deeply  in  sound 
science,  and  we  believe  deeply  in  sound  envi- 
ronmental practice. 

We  know  that  safe  and  healthy  workplaces, 
communities,  and  products  are  essential  to 
the  conduct  of  a  successful  business,  and  we 
simply  do  not  compromise.  We  would  not  be 
so  naive  as  to  profess  perfection  in  these 
complex  and  demanding  areas,  but  you  can 
be  assured  that  our  commitment  to  health, 
safety,  and  the  environment  is  absolute. 

Of  note  Is  the  fact  that  in  1981.  Westvaco 
Joined  BPA's  voluntary  pollution  prevention 
initiative  known  as  the  33/50  project.  While  a 
significant  number  of  American  companies 
accepted  the  challenge  to  re<luce  certain 
emissions  by  33  percent  In  1992  and  SO  percent 
In  1995.  only  a  very  few.  including  Westvaco. 
also  voluntarily  went  beyond  EPA's  request. 
We  plan  to  achieve  our  SO  percent  reduction 
well  ahead  of  schedule,  and  we  have  also  vol- 
untarily expanded  our  commitment  to  in- 
clude the  total  volume  of  releases  of  chemi- 
cals reported  by  Westvaco  under  Section  313 
of  the  SARA  Title  III. 


With  a  corporate  commitment  to  the  envi- 
ronment born  long  before  the  EPA.  Westvaco 
has  Invested  more  than  $430  million  in  lead- 
ing edge  environmental  systems  across  the 
company.  We  are  adding  to  those  invest- 
ments at  a  rate  of  $35  to  ISO  million  a  year, 
and  we  spend  some  SSO  million  each  year  to 
operate  these  systems. 

This  environmental  overview  underscores 
that  Westvaco's  Wildlife  Management  Area 
Is  Just  another  step  In  a  long  progression  of 
activities  that  have  positioned  our  company 
in  the  vanguard  of  American  industrial  per- 
formance. Establishment  of  the  Wildlife 
Management  Area,  close  by  our  Wlckllffe 
paper  mill,  clearly  demonstrates  the  har- 
mony that  can  be  achieved  between  manu- 
facturing, forestry,  and  sound  environmental 
practice. 

There  Is  no  better  testament  to  that  fact 
than  today's  award  which  symbolises  the 
compatibility  between  the  North  American 
Waterfowl  Management  plan  and  advanced 
Industrial  practice.  The  waterfowl  plan  Is 
the  largest  conservation  program  of  its  kind 
in  the  world— a  multinational  effort  by  the 
United  States.  Canada,  and  Mexico  to  re- 
verse the  steeply  declining  trend  in  water- 
fowl population.  Success  will  require  multi- 
state  as  well  as  International  cooperation, 
and  It  will  require,  as  In  our  case,  the  vol- 
untary participation  of  the  private  sector 
with  the  public  sector. 

At  present,  our  Wildlife  Management  Area 
in  western  Kentucky  includes  about  3.000 
acres  of  Westvaco's  property  located  along 
the  Mississippi  River.  The  area  serves  as 
both  a  key  wintering  and  migrating  habitat 
for  waterfowl  as  well  as  an  Important  com- 
mercial forest  resource  In  that  segment  of 
the  Mississippi  Flyway. 

The  estimates  are  that  at  peak  levels  this 
habitat  will  shelter  some  60.000  ducks  and 
5.000  to  10,000  Canadian  geese— maybe  even 
more,  and  we  have  already  seen  Indications 
that  these  predictions  are  well  within  reach. 
The  site's  potential  will  be  enhanced  even 
more  by  our  work  this  summer,  as  we  will 
install  well  and  water  control  devices  to 
manage  moist  soil  units. 

Our  project  in  Kentucky  Is  a  Joint  venture, 
and  each  of  our  partners  will  play  a  major 
role  In  Its  success.  We  are  proud  to  Join  to- 
gether with  the  U.S.  Fish  and  Wildlife  Serv- 
ice and  other  federal  agencies;  the  Kentucky 
state  government  and  its  agencies:  the  Ken- 
tucky local  governments  Including  those  of 
Carlisle.  Hickman,  and  Ballard  Counties;  the 
area's  sportsmen:  and  our  local  and  adjacent 
landowners  in  this  environmental  endeavor. 

Our  relationship  with  our  major  partner  In 
this  project— the  Kentucky  Department  of 
Fish  and  Wildlife  Resources— has  been  par- 
ticularly gratifying  and  supportive.  These 
professionals— Commissioner  Don  McCor- 
mlck  and  his  staff  of  biologists  and  adminis- 
trators-have patiently  and  skillfully 
worked  side  by  side  with  us  to  bring  this 
project  to  Its  present  state. 

In  closing,  I  would  like  to  observe  that  our 
Wildlife  Management  Area  is  a  superb  exam- 
ple of  what  can  be  done  when  public  wildlife 
agencies,  conservation  organizations  such  as 
Ducks  Unlimited,  and  private  enterprise 
team  up  for  the  protection  and  improvement 
of  natural  resources.  It  Is  our  hope  and  our 
firm  Intention  that  this  project  will  become 
a  model  for  others  throughout  the  country. 

Thanks  to  the  Fish  and  Wildlife  Service  for 
the  honor  bestowed  on  Westvaco  today,  and 
our  thanks  to  one  and  all  for  helping  to 
make  this  a  very  special  day  for  Western 
Kentucky,  for  the  men  and  women  of 
Westvaco.  and  for  all  who  believe  In  sound 
environmental  practice. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKE:R  pro  tempore  (Mr. 
McDbrmott).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedingrs  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  July  1. 


FEDERAL  RESERVE  BANK  BRANCH 
MODERNIZATION  ACT 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4398)  to  remove 
outdated  limitations  on  the  acquisition 
or  construction  of  branch  building  by 
Federal  Reserve  banks  which  are  nec- 
essary for  bank  branch  expansion  if  the 
acquisition  or  construction  is  approved 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

The  Clerk  read  aa  follows: 
H.R.  4396 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  I. BHORTimX. 

This  Act  may  be  cited  as  the  "Federal  Re- 
serve Bank  Branch  Modernization  Act". 

mc.  s.  AcqunmoN  o«  coNsnnicnoN  op  rd- 

■RAL     RCSCRVS      BANK      BRANCH 
BUIUHNQ& 

The  9th  undesignated  paragraph  of  section 
10  of  the  Federal  Reserve  Act  (12  U.S.C.  522) 
Is  amended  to  read  as  follows: 

"No  Federal  Reserve  bank  may  authorize 
the  acquisition  or  construction  of  any 
branch  building,  or  enter  into  any  contract 
or  other  obligation  for  the  acquisition  or 
construction  of  any  branch  building,  without 
the  approval  of  the  Board.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

QKNRRAL  LKAVR 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill,  the  Federal 
Reserve  Bank  Branch  Modernization 
Act.  would  remove  the  current  limita- 
tion on  the  expenditures  of  Federal  Re- 
serve banks  for  the  construction  or  ac- 
quisition of  branch  buildings. 

The  construction,  expansion,  or  mod- 
ernization   of    Federal    Reserve    bank 


branch  building  is  subjected  to  a  cumu- 
lative ceiling  of  $140  million.  The  Fed 
has  now  reached  this  ceiling,  and  can- 
not proceed  with  needed  construction 
projects.  A  few  branch  buildings  will 
soon  need  renovation,  or  new  construc- 
tion, because  they  are  very  old,  in  ex- 
cess of  30  years  old.  and  do  not  provide 
adequate  types  or  amounts  of  space  for 
check  clearing  and  cash  services,  and 
other  important  services  the  Fed  pro- 
vides or  sells  to  the  financial  sector. 

The  main  function  of  Reserve  bank 
branches  is  to  provide  services,  such  as 
check  clearing,  electronic  funds  trans- 
fers, and  transfers  of  Government  secu- 
rities, to  financial  institutions  and  the 
Treasury  Department.  Under  the  Mone- 
tary Control  Act.  the  Federal  Reserve 
charges  for  such  services.  Thus  almost 
all  the  expenditures  for  branch  renova- 
tion or  construction  will  eventually  be 
recovered,  since  the  cost  of  this  con- 
struction is  built  into  the  pricing  of 
such  services  sold  through  these 
branches.  The  renovation  or  construc- 
tion must  first  take  place,  however, 
and  that  is  constrained  by  the  outdated 
limitation  on  construction  costs  now 
in  the  Federal  Reserve  Act.  By  remov- 
ing this  limitation,  we  will  permit  the 
Fed  to  provide  important  financial 
services  in  the  most  efficient  manner. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  author  of  the  bill, 
the  distinguished  gentleman  from  Ala- 
bama [Mr.  Erdreich]. 

Mr.  ERDREICH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  under  current  law  the 
Federal  Reserve  may  not  build  or  sub- 
stantially improve  any  of  the  25 
branches  of  the  district  banks  if  the 
total  aggregate  value  of  the  branch 
buildings  in  the  country  would  exceed 
$140  million.  This  limit  has  been  effec- 
tively reached  for  some  time. 

The  result  jis  that  the  Fed  is  unable 
to  renovate  any  of  its  branches  to  pro- 
vided increased  services.  Removing  the 
limit  does  not  involve  the  spending  of 
any  Federal  tax  dollars.  The  Monetary 
Control  Act  requires  that  the  activities 
of  all  Federal  Reserve  branch  banks  be 
self  supporting,  including  the  cost  of 
the  buildings.  The  services  of  these  Fed 
branches  include  check  processing, 
government  securities  processing,  cash 
handling  and  other  services  required  by 
the  banking  system. 

By  removing  the  dollar  limit,  the 
Board  of  Governors  will  be  able  to 
properly  manage  any  renovation  and 
will  be  able  to  anticipate  the  needs  of 
the  district  bank  branches.  The  Fed 
has  told  us  that  there  are  immediate 
needs  at  five  locations  across  the  Unit- 
ed States— Nashville,  San  Antonio, 
Houston.  El  Paso,  and  Birmingham. 

Mr.  Speaker,  I  would  also  point  out 
that  this  bill  does  not  affect  the  build- 
ings of  the  district  banks,  but  only  the 
branches  of  the  district  banks.  The 
Federal  Reserve  Act  has  a  dollar  ceil- 
ing on  the  total  value  of  all  branches 


and  that  is  simply  out  of  date.  With 
the  passage  of  the  Monetary  Control 
Act  in  1980  the  Fed  was  required  to 
make  the  branches  self-sustaining,  and 
the  need  for  a  dollar  limit  as  a  control 
measure  is  now  past.  This,  plus  the 
oversight  of  the  Board,  will  provide  an 
adequate  control  on  the  buildings  of 
the  district  branch  banks.  I  might 
point  out  that  the  same  language  was 
approved  by  the  other  body  in  their 
version  of  the  banking  bill  last  year. 

I  urge  all  my  colleagues  to  support 
this  minor  change  to  provide  adequate 
servicing  to  our  banking  system. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  remarks  of  the 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Neal].  and  those  of  the 
gentleman  from  Alabama  [Mr.  Erd- 
reich], the  author  of  the  legislation, 
are  right  on  target. 

Mr.  Speaker,  I  am  pleased  to  join  in 
recommending  swift  passage  of  this 
long  overdue  bill  the  Federal  Reserve 
Bank  Branch  Modernization  Act. 

Testimony  at  hearings  before  our 
committee  is  to  the  effect  that  the 
present  authority  is  nearly  used  up  for 
building  additions  and  replacing  aging 
buildings. 

The  testimony  reported  the  situation 
is  increasingly  urgent  and  that  the 
Federal  Reserve  has  asked  politely  and 
repeatedly  for  permission  to  make 
these  improvements. 

While  the  Congress  has  many  urgent 
matters  before  it,  this  request  deserves 
our  serious,  inunediate  consideration 
and  attention. 

This  bill  would  remove  the  current 
cumulative  ceiling  of  $140  million,  im- 
posed in  1974,  on  Federal  Reserve 
branch  construction  so  as  to  allow  pro- 
curement of  the  most  efficient  and  up- 
to-date  facilities. 

The  provisions  of  this  bill  have  been 
long  discussed  and  have  substantial 
legislative  history.  In  fact,  legislation 
identical  to  this  was  passed  by  the  Sen- 
ate last  year  but  dropped  in  the  bank- 
ing reform  negotiations  with  the 
House. 

There  are  no  questions  of  establish- 
ing any  new  public  policy  here.  This  is 
a  request  for  permission  to  proceed 
with  greatly  needed  construction  to 
improve  existing  and  aging  Federal  Re- 
serve branches  in  Birmingham,  Nash- 
ville, Houston,  San  Antonio,  and  El 
Paso. 

There  are  no  taxpayers  funds  in- 
volved—only revenues  earned  by  the 
Federal  Reserve  from  selling  services 
to  banks  and  others  and  from  interest 
collected  on  Government  securities  ac- 
quired in  open  market  activities. 

There  is  no  budget  impact  because 
the  cost  of  such  construction  is 
factored  right  into  the  prices  the  Fed- 
eral Reserve  charges  for  its  services  to 
banks  and  others. 

Futhermore,  money  expended  for 
these  improvements  must  be  approved 


by  the  Federal  Reserve  Board,  which 
reports  directly  to  Congress  through 
our  committee.  The  spending  is  subject 
to  General  Accounting  OCfice  audits  as 
Congress  may  require. 

Mr.  Speaker,  I  have  many  questions 
and  iconoclastic  views  on  the  Federal 
Reserve.  For  example,  frankly.  I  be- 
lieve the  system  should  be  more  fully 
audited.  The  Federal  Reserve  System 
should  be  carefully  monitored. 

These  issues,  however,  are  not  rel- 
evant to  this  bill.  This  legislation  is 
solely  to  allow  the  Federal  Reserve 
System  to  update  its  branches'  facili- 
ties. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  passing  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  WYLIE],  the  ranking  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  but  first  I  must  say 
tliat  this  bill  must  be  passed  because  it 
also  affects  San  Antonio,  TX,  and  we 
cannot  overlook  San  Antonio  when  we 
deal  with  banking  legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  the  gentleman  from 
Wisconsin  [Mr.  Roth]  really  added  the 
very  important  caveat  there  at  the 
end. 

Mr.  Speaker.  I  urge  strong  support 
for  this  so-called  Federal  Reserve  Bank 
Branch  Modernization  Act.  H.R.  4398  is 
important  to  ensure  that  the  Federal 
Reserve  is  able  to  procure  the  most  ef- 
ficient and  up-to-date  facilities  for  its 
branch  offices.  The  Federal  Reserve 
Act  currently  places  a  cumulative  ceil- 
ing of  $140  million  on  Federal  Reserve 
branch  construction.  H.R.  4396  would 
remove  this  restriction  on  the  acquisi- 
tion or  construction  of  branch  banks 
by  the  Federal  Reserve. 

Federal  Reserve  Board  members, 
Wayne  Angell  and  Edward  Kelley,  Jr., 
testified  on  May  27  before  the  Etomestic 
Monetary  Policy  Subcommittee  in  sup- 
port of  this  legislation.  In  their  written 
testimony  Messrs.  Angell  and  Kelley 
stated  that: 

[t]he  latest  analysis  of  projected  building 
needs  from  the  Reserve  banks  suggest  that 
either  renovations,  additions,  or  new  facili- 
ties may  be  required  in  Birmingham.  Nash- 
ville. Houston,  San  Antonio,  and  El  Paso  In 
the  next  5  to  10  years.  The  remaining  balance 
in  the  Branch  Fund  prohibits  us  from  ad- 
dressing these  needs. 

The  Board  members  further  stated 
that 

"•  •  •  it  is  important  that  our  {acilities  re- 
main efficient.  The  provisions  in  [H.R.  4396) 
would  enable  us  to  provide  facilities  for  de- 
livering services  efficiently  to  the  nation's 
financial  institutions  and  the  U.S.  Treas- 
ury." 

It  has  been  nearly  20  years  since  the 
Congress  addressed  the  issue  of  branch 
construction  for  the  Federal  Reserve, 
and  I  believe  it  is  time  that  we  re- 
moved the  current,  outdated  restric- 
tions that  prevent  the  Fed  from  obtain- 
ing the  buildings  it  needs  for  its  branch 
banks. 
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I  would  also  point  out  that  the  cost 
of  Federal  Reserve  branch  banks  Is 
factored  Into  the  price  of  services  the 
Fed  charges  its  member  banks.  There- 
fore, as  Mr.  Roth  stated,  this  bill  does 
not  call  for  an  appropriation  from  the 
Congress. 

I  would  urge  Members  to  support 
H.R.  4396. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests  for 
time. 

Mr.  ROTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume  so  that  I  may  submit  for 
the  Record  a  letter  fl-om  the  Congres- 
sional Budget  Office  concerning  the 
budget  treatment  of  this  bill.  The  text 
of  the  letter  is  as  follows: 

U.S.  CONORBSS. 
CONORKSBIONAL  BUDOBT  OFKICK. 

Washington.  DC.  June  29.  1992. 
Hon.  HBNRY  B.  Gonzalez. 
Chainnan,   Commiltee   on    Banking.    Finance. 

and  Urban  Affairs. 
House  of  Representatives.  Washington.  DC. 

DEAR  Mr.  Chairman.  The  ConRreaslonal 
Budget  Office  has  reviewed  H.R.  4386.  the 
Federal  Reserve  Bank  Branch  Modernisation 
Act,  as  ordered  reported  by  the  House  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs on  June  18.  1992.  We  estimate  that  en- 
actment of  H.R.  4396  would  have  no  budg- 
etary effects  through  fiscal  year  1987. 

H.R.  4396  would  remove  the  limitation  on 
Federal  Reserve  Bank  spending  for  the  ac- 
quisition or  construction  of  branch  build- 
ings. The  Federal  Reserve  Act,  as  amended, 
currently  limits  that  spending  to  a  cumu- 
lative S140  million,  measured  sUrtlng  from 
1947  when  the  first  limit  of  SIO  million  was 
established.  Since  1947  the  limit  has  been  In- 
creased several  times,  most  recently  In  1974. 
The  limit  applies  only  to  the  cost  of  the 
buildings  themselves,  not  to  the  land,  vaults, 
permanent  equipment,  furnishings,  or  fix- 
tures. Since  cumulative  spending  has  now 
virtually  reached  the  S140  million  limit,  the 
Federal  Reserve  Banks  are  unable  to  under- 
take new  branch  building  projects. 

Section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965,  as 
amended  by  the  Budget  Enforcement  Act  of 
1960,  sets  up  pay-as-you-go  procedures  for 
legislation  affecting  direct  spending  or  re- 
ceipts through  1995.  H.R.  4396  has  no  effect  on 
direct  spending  but  might  result  in  a  change 
In  receipts.  Because  the  Federal  Reserve 
System  remits  its  budget  surplus  to  the 
Treasury,  with  the  payment  classified  as  a 
miscellaneous  receipt  In  the  federal  budget, 
any  additional  operating  costs  can  poten- 
tially reduce  federal  tax  revenues.  Based  on 
Information  provided  by  the  Federal  Reserve 
Board,  we  estimate  that  the  Federal  Reserve 
would  recover— through  Increased  charges  to 
depository  Institutions  that  use  their  serv- 
ices—any additional  building  costs  prompted 
by  enactment  of  H.R.  4366.  As  a  result,  we  es- 
timate that  H.R.  4396  would  not  affect  re- 
ceipts. In  addition,  CBO  estimates  that  no 
costs  would  be  Incurred  by  state  and  local 
governments  as  a  result  of  enactment  of  H.R. 
4366. 
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If  you  wish  further  details,  please  feel  free 
to  contact  me  or  your  staff  may  wish  to  con- 
Uct  Mark  Booth  at  236-2665. 
Sincerely. 

ROBERT  D.  REISCHAUER, 

Director. 
Enclosure 

CONORRSSIONAL  BUDQET  OFFICE  ERTIMATR  > 

The  applicable  cost  estimate  of  this  Act  for 
all  purposes  of  sections  253  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  shall  be  as  follows: 
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Mr.  Speaker,  I  have 
quests  for  time,  and  I 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  NEAL]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4396. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereon, 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WORLD  WAR  II  SOTH  ANNIVER- 
SARY COMMEMORATIVE  COINS 
ACT 

Mr.  TORRES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1623)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  United  States'  involvement  in 
World  War  II,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1633 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  nnJL 

This  Act  may  be  cited  as  the  "World  War  II 
50th  Anniversary  Commemorative  Coins  Act". 

SEC.  a.  riNDINOS  AND  SENSE  OF  THE  CONGRESS. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  period  of  Decetnber  7.  1991.  through 
September  2.  1995.  will  mark  the  50th  anniver- 
sary of  the  involvement  of  the  United  States  in 
World  War  II: 

(2)  over  16.000.000  people  served  in  the  Armed 
Forces  of  the  United  States  during  that  conflict: 

(3)  over  400,000  American  men  and  women 
gave  their  lives  in  defense  of  freedom  around  the 
world  during  World  War  II: 


'  An  estimate  of  H.R.  4388.  u  ordered  reported  by 
the  Hoiue  Committee  on  Banking.  Finance,  and 
Urban  Arfalrs  on  June  IS.  1982  This  estimate  was 
transmitted  by  the  Concresslonal  Budget  OfTlce  on 
June  29.  1S82. 


(4)  World  War  II  fundamentally  reshaped  the 
international  geopolitical  landscape,  as  well  as 
the  economic,  political,  and  cultural  institutions 
of  our  Nation: 

(5)  the  War  involved  a  clear  choice  between 
democracy  and  tyranny  and  involved  our  Na- 
tion as  a  whole  in  a  worldwide  battle  against 
the  forces  of  fascism  and  oppression: 

(6)  the  June  6.  1944.  Invasion  of  northern 
Prance,  when  In  one  day  176.000  Allied  mili- 
tary personnel  were  landed  on  the  beaches  of 
Normandy,  was  one  of  World  War  Us  most 
celebrated  achievements: 

(7)  the  "D-Day"  Invasion  was  the  largest 
seaborne  Invasion  in  history  and  the  ensuing 
76-day  Battle  of  Normandy  was  one  of  the 
largest  land  battles  in  history; 

(8)  the  Battle  of  Normandy  was  a  key  to 
the  Allied  forces'  eventual  liberation  of  Eu- 
rope; and 

(9)  numerous  organizations  and  individuals 
across  the  United  States  have  expressed  in- 
terest In  or  are  engaged  In  efforts  to  draw  at- 
tention to  the  SOth  anniversary  of  World  War 

II. 

(b)  SENSE  OF  THE  CONORESS.— It  Is  the  sense 
of  the  Congress— 

(1)  that  the  SOth  anniversary  of  the  In- 
volvement of  the  United  SUtes  In  World  War 
II,  the  Battle  of  Normandy,  and  its  other  Im- 
portant battles  should  not  go  unrecognlied 
at  the  national  level; 

(2)  that  the  United  SUtes  should  recognise 
these  anniversaries  by  minting  and  Issuing 
coins  to  commemorate  these  anniversaries; 
and 

(3)  the  minting  of  a  United  States  coin  to 
commemorate  the  Battle  of  Normandy  and 
"D-Day"  would  be  an  appropriate  concomi- 
tance to  the  commitment  by  the  Republic  of 
France  that  It  will  mint  a  French  commemo- 
rative coin  in  recognition  of  the  anniversary, 
sec  S.  WORLD  WAR  H  COMMIMORATIVB  COIN& 

The  Secretary  of  the  Treasury  (hereafter 
m  this  Act  referred  to  as  the  "Secretary") 
shall  mint  and  issue  coins  In  accordance 
with  this  Act  to  commemorate  the  SOth  anni- 
versary of  the  Involvement  of  the  United 
States  In  World  War  U. 
see.  4. 8PICIFICATI0N8  OT  COINS. 

(a)  DENOMINATIONS.— The  Secretary  shall 
mint  and  Issue  the  following  coins: 

(1)  Five  dollar  oold  coins.— Not  more 
than  300.000  five  dollar  gold  coins,  each  of 
which  shall— 

(A)  weigh  8.3S9  grams; 

(B)  have  a  diameter  of  0.8S0  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  One  dollar  silver  coins.— Not  more 
than  1.000,000  one  dollar  silver  coins,  each  of 
which  shall— 

(A)  weigh  26.73  grams; 
(B>  have  a  diameter  of  l.SOO  Inches;  and 
(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(3)  HALF    DOLLAR    CLAD    COINS.— NOt    mOre 

than  2,000.000  half  dollar  coins,  each  of  which 
shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.305  inches;  and 

(C)  be  minted  to  the  specifications  for  half 
dollar  coins  contained  in  section  5112(b)  of 
title  31.  United  States  Code. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender  as  pro- 
vided In  section  5103  of  title  31.  United  States 
Code. 

see.  •.  SOURCK8  or  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 


from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act. 
BBC.  a.  DESIGN  OF  COINS. 

(a)  DliSICN  Rkquirements.- 

(1)  In  general.— The  design  of  the  coins 
authorised  under  this  Act  shall.  In  accord- 
ance with  subsection  (b),  be  symbolic  of  the 
participation  of  the  United  States  In  World 
War  II.  In  addition,  the  design  of  the  gold 
coin  authorized  under  section  4(a)(1)  shall  be 
emblematic  of  the  Allied  victory  In  World 
War  II  and  the  silver  coin  authorized  under 
section  4(a)(2)  shall  be  emblematic  of  the 
Battle  of  Normandy. 

(2)  Designations  and  inscriptions.— Each 
coin  authorized  under  this  Act  shall  bear  a 
designation  of  the  value  of  the  coin,  an  In- 
scription of  the  years  "1901-1995",  and  in- 
scriptions of  the  words  "Lill)erty",  "In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Unum".  In  addition,  the  silver 
coin  authorized  under  section  4(a)(2)  may 
bear  a  designation  of  the  date  "June  6,  1944" 
and  an  inscription  of  the  words  "Battle  of 
Normandy"  or  "D-Day  Invasion". 

(b)  Design  competition.- The  Secretary 
shall  sponsor  a  nationwide  open  competition 
for  the  design  of  each  coin  authorized  by  this 
Act. 

(c)  Selection.- The  design  for  each  coin 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  from  the  results  of  the  design 
competition  under  subsection  (b)  after  con- 
sultation with— 

(1)  representatives  of  veterans  organisa- 
tions of  the  United  States  whose  membership 
includes  veterans  of  World  War  II,  includ- 
ing- 

(A)  the  American  Legion; 

(B)  the  Veterans  of  Foreign  Wars  of  the 
United  States; 

(C)  AMVETS  (American  Veterans  of  World 
War  n.  Korea,  and  Vietnam);  and 

(D)  the  Disabled  American  Veterans;  and 

(2)  in  the  case  of  the  one  dollar  silver  coin 
authorized  under  section  4(a)(2),  the  Battle 
of  Normandy  Foundation  and  Individuals 
designated  by  the  Foundation  from  among 
Individuals  who  are  particularly  knowledge- 
able, by  reason  of  their  education,  training, 
or  experience,  about  the  history  of  World 
Warn. 

SBC.  7.  IS8UANCB  Of  COINS. 

(a)  Quality  of  Coins.— Coins  minted  under 
this  Act  may  be  Issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  FACiLrry.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  for  the  coins  minted  under  this 
Act. 

(c)  Commf,ncement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under  this 
Act  beginning  on  January  1, 1993. 

(d)  Termination  of  AuTHORmr.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31   1993. 

(e)  PROMOTION  Consultation  for  Wori.d 
War  II  Memorial.— The  Secretary  shall  de- 
termine the  role  the  American  Battle  Monu- 
ments Commission  and  any  entity  estat>- 
llshed  by  the  Congress  to  assist  the  Commis- 
sion In  erecting  a  World  War  II  memorial 
will  have  In  the  promotion,  advertising,  or 
marketing  of  coins  authorized  under  this 
Act.  This  determination  shall  be  made  in 
consultation  with  the  Commission  and  such 
an  entity.  The  Secretary  may  enter  Into  a 
contract  involving  the  promotion,  advertis- 
ing, or  marketing  of  such  coins  with  the 
Commission  and  such  an  entity  if  the  Sec- 
retary decides  such  a  contract  would  be  ben- 
eficial in  the  sale  of  the  coins. 

(f)  Promotion  Consultation  for  Nor- 
mandy Memorial.— In  consultation  with  the 


Battle  of  Normandy  Foundation,  the  Sec- 
retary stiall  determine  the  role  such  entity 
shall  have  In  the  promotion,  advertising  or 
marketing  of  the  coins  authorized  under  this 
Act.  The  Secretary  shall  enter  into  a  con- 
tract involving  the  promotion,  advertising, 
or  marketing  of  such  coins  with  the  Founda- 
tion if  the  Secretary  decides  such  a  contract 
would  be  beneficial  In  the  sale  of  the  coins. 
SEC.  a  8ALB  or  COINS. 

(a)  In  General.— The  Secretary  shall  sell 
coins  minted  under  this  Act  at  a  in-ice  equal 
to  the  sum  of  the  face  value  of  the  coins,  the 
surcharge  provided  in  subsection  (d)  with  re- 
spect to  such  coins,  and  the  cost  of  designing 
and  issuing  the  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.- The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  Issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount. 

(d>  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
S35  per  coin  for  the  5  dollar  coins,  S8  per  coin 
for  the  one  dollar  coins,  and  S2  per  coin  for 
the  half  dollar  coins. 
SBC.  t.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  (Jovernmbnt.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  tills  Act  unless  the  Secretary 
has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Government. 

sac.  I*.  USE  OF  SURCHARGES. 

(a)  SOi'TO  Splft  of  Surcharges  Between 
Battle  of  Normandy  Memorial  and  World 
War  n  Memorial.— Surcharges  received 
from  the  sale  of  coins  minted  under  this  Act 
shall  be  distributed  by  the  Secretary  as  fol- 
lows: 

(1)  The  first  S3.000.000  received  from  the 
sale  of  coins  sliall  be  transferred  to  the  Bat- 
tie  of  Normandy  Foundation  and  used  to  cre- 
ate, to  endow,  and  to  dedicate,  on  the  SOth 
Anniversary  of  D-Day,  a  United  States  D- 
Day  and  Battle  of  Normandy  Memorial  In 
Normandy,  France,  adjacent  to  the  largest 
World  War  n  Museimi  in  the  world  In  Caen, 
France,  and  to  encourage  and  support  visits 
to  the  memorial  by  United  States  citizens, 
and  especially  students. 

(2)  The  first  S7,000,000  received  ftom  the 
sale  of  coins  after  the  $3,000,000  referred  to  In 
paragraph  (1)  shall  be  deposited  by  the  Sec- 
retary, subject  to  subsection  (b)(2),  in  the 
fund  established  In  the  Treasury  which  is 
available  to  the  American  Battle  Monu- 
ments Ctommlsslon  for  the  expenses  Incurred 
In  establishing  a  memorial  on  Federal  land 
in  the  District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  World  War  n 
and  to  commemorate  the  participation  of  the 
United  States  in  that  war. 

(3)  Of  the  amounts  received  from  the  sale 
of  coins  in  excess  of  $10,000,000— 

(A)  30  percent  shall  be  transferred  to  the 
Battle  of  Normandy  Foundation  and  used  In 
the  manner  provided  in  paragraph  (1);  and 


(B)  70  percent  shall  be  deposited  by  the 
Secretary,  subject  to  subsection  (b)(2).  In  the 
fund  described  In  paragraph  (2). 

(b)  Use  of  Funds  if  not  Used  for  Memo- 
rial.— 

(1)  Battle  of  normandy  memorial.— Of  the 
amounts  received  by  the  Battle  of  Normandy 
Foundation  under  this  section,  any  amount 
In  excess  of  the  amount  spent  by  the  Foun- 
dation for  the  uses  described  in  subsection 
(aKl)  shall  be  transferred  to  the  Secretary 
for  deposit  in  the  account  provided  for  In 
section  8(b)(1)  of  the  Act  entitled  "An  Act  to 
provide  standards  for  placement  of  com- 
memorative worlcs  on  certain  Federal  lands 
In  the  District  of  Columbia  and  Its  environs, 
and  for  other  purposes"  and  approved  No- 
vember 14,  1966,  In  the  same  manner  as  pro- 
vided by  law  for  the  World  War  U  memorial 
described  in  subsection  (aK3). 

(2)  World  war  ii  memorial.- If  the  World 
War  n  memorial  described  in  subsection 
(a)(2)  is  not  authorized  by  Congress  by  De- 
cember 31,  1995.  the  amounts  described  in 
paragraphs  (2)  and  (3)(B)  of  subsection  (a) 
shall  be  deposited  by  the  Secretary  in  the  ac- 
count described  In  paragraph  (1)  of  this  sub- 
section. 

(c)  Auorrs.— The  Comptroller  General  of 
the  United  States  shall  conduct  an  annual 
audit  of  any  books,  records,  documents,  and 
other  data— 

(1)  belonging  to  the  Battle  of  Normandy 
Foundation,  the  American  Battle  Monu- 
ments C>>mmlssion.  and  any  agency  or  orga- 
nization which  receives  any  amount  from  the 
fund  described  in  subsection  (a):  and 

(2)  relating  to  the  expenditure  of  any 
amount  received  under  subsection  (a)  or 
from  the  fund, 

until  all  amounts  received  by  the  founda- 
tion, commission,  agency,  or  organization 
under  sulnection  (a)  or  team  the  fUnd  have 
been  spent  and  the  expenditure  of  such 
amounts  has  been  audited. 

SBC.  II.  RBFOBT  TO  CONGRESS. 

The  Secretary  shall  submit  to  the  Congress 
a  report  regarding  the  activities  carried  out 
under  this  Act.  The  report  shall  be  submit- 
ted by  March  31. 1994. 

SBC.  IS.  GENERAL  WAIVBR  OF  PROCUREMENT 
RBGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act  relating  to  the  minting  or 
selling  of  the  coins  authorized  by  this  Act. 

(b)  Equal  Employment  OppoRTUNrnr.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SBC.  U.  OMNAGB  PROFIT  FUND. 

(a)  DEPOsrrs. — All  amounts  received  trom 
the  sale  of  coins  Issued  under  this  Act  sliall 
be  deposited  In  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  10 
from  the  coinage  profit  fund. 

(c)  Expenditurbs.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 

The  SPEAKEIR  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  flrom 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman fipom  California  [Mr.  McCand- 
less]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 
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Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
World  War  II  50th  Anniversary  Com- 
memorative Coin  Act. 

My  colleagues,  Congresswoman 
Marcy  Kaptur  of  Ohio  and  Congress- 
man Sam  Gibbons  of  Florida  have 
worked  closely  with  me  and  members 
of  the  committee  to  develop  legislation 
which  will  honor  our  Nations  World 
War  II  veterans  and  leave  a  legacy  for 
world  peace. 

The  World  War  II  50th  anniversary 
commemorative  coins  has  been  before 
the  subcommittee  for  two  consecutive 
Congresses  and  currently  boast  243  co- 
sponsors. 

Last  week,  the  House  approved  the 
World  War  II  Memorial  legislation. 
H.R.  1624.  The  memorial  bill  gives  the 
American  Battle  Monument  Commis- 
sion the  authority  to  proceed  with  the 
World  War  II  Memorial  in  the  District 
of  Columbia.  The  memorial  bill  and  the 
coin  bill  have  been  harmonized  so  that 
the  surcharges  from  the  coin  will  go  to 
build  the  memorial. 

Thirty  percent  of  total  proceeds  from 
the  coins  will  fund  the  D-Day  Memorial 
in  Normandy,  France,  and  70  percent 
will  fund  the  World  War  II  Memorial  in 
Washington,  with  the  first  S3  million  in 
proceeds  to  be  directed  to  the  Nor- 
mandy Memorial  which  is  poised  for 
completion  by  June  6.  1994— the  50th 
anniversary  of  D-Day.  Once  again.  I 
would  like  to  thank  my  esteemed  col- 
league from  Ohio.  Ms.  Kaptur,  for  her 
hard  work  over  the  past  2  years  on  be- 
half of  the  Nation's  World  War  II  veter- 
ans. 

I  ask  you  to  Join  with  me  in  support 
of  commemorating  this  important  era 
in  our  Nation's  history  by  the  minting 
of  World  War  II  commemorative  coins. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2350 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  have  a  number  of  res- 
ervations about  this  legislation. 

However,  my  reservations  are  not 
about  supporting  a  World  War  II  Me- 
morial. 

As  a  veteran  of  that  War.  I  support 
the  memorial. 

I  am  concerned  about  the  structure 
of  the  World  War  II  Commemorative 
Coin  Program,  and  about  the  process 
which  has  brought  this  legislation  be- 
fore us. 

During  last  week's  debate  on  H.R. 
1624.  the  gentleman  from  Alabama.  Mr. 
Dickinson,  expressed  his  opposition  to 
authorizing  a  memorial  that  relied  on 
Government  resources. 

No  matter  how  you  look  at  it.  a  com- 
memorative coin  program  uses  Govern- 
ment resources. 

I  share  Mr.  Dickinson's  view  that  the 
World  War  II  Memorial— and  all  pro- 


posed memorials — should  be  con- 
structed solely  with  private  donations. 

Nevertheless,  by  passing  H.R.  1624. 
the  House  has  decided  that  issue. 

With  regard  to  the  structure  of  the 
program,  commemoratives  are  out  of 
control. 

In  the  past  10  years,  there  has  been  10 
commemorative  coin  programs.  After 
today,  in  the  past  3  months  alone,  we 
will  have  authorized  seven. 

That  is  clearly  excessive. 

I  am  also  concerned  about  the  timing 
of  this  program. 

Experience  has  proven  that  the  suc- 
cessful coin  programs  are  centered 
around  an  event  of  national  historic 
significance. 

H.R.  1623.  calls  for  the  issuance  of 
three  coins  in  1993. 

The  gold  coin  is  supposed  to  com- 
memorate the  50th  anniversary  of  the 
Allied  victory  in  World  War  II.  That 
anniversary  will  be  in  1995.  not  1993. 

The  silver  coin  is  supposed  to  com- 
memorate the  50th  anniversary  of  D-. 
Day.  That  is  June  6.  1994.  not  1993. 

We  should  not  rearrange  history  to 
accommodate  fund  raising,  or  to  avoid 
competition  with  a  commemorative 
soccer  coin. 

In  addition,  if  enactment  of  this  leg- 
islation is  delayed  until  this  fall,  it  is 
doubtful  that  the  Mint  will  be  able  to 
have  the  program  ready  to  begin  on 
January  1. 1993. 

This  is  especially  true  since  the  leg- 
islation mandates  a  design  competition 
for  the  coins.  That  competition  will 
take  several  months. 

Again.  Mr.  Speaker,  I  support  the 
World  War  II  Memorial.  But  I  am  not 
sure  that  this  legislation  will  actually 
help  that  effort. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield  4 
minutes  to  our  distinguished  colleague, 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
tur]. No  one  has  worked  more  ener- 
getically on  behalf  of  World  War  II  vet- 
erans and  a  commemorative  coin  to 
build  that  memorial. 

Ms.  KAPTUR.  Mr.  Speaker,  this  bill 
tonight  has  been  50  years  in  the  mak- 
ing, from  the  moment  Japan  bombed 
Pearl  Harbor  on  December  7,  1941.  to 
the  days  that  victory  was  declared  in 
Europe  and  in  the  Pacific  in  1945. 

As  we  move  this  bill  which  has  over 
250  cosponsors  tonight  toward  House 
passage,  I  would  like  the  record  to 
show  that  the  idea  for  its  creation 
came  from  a  humble  veteran  from 
Ohio's  Ninth  District,  Mr.  Roger  Dur- 
bin,  who  served  with  the  90th  Recon- 
naissance Unit  of  the  10th  Armored  Di- 
vision during  World  War  II.  He  is  cur- 
rently a  resident  of  Richfield  Township 
in  Lucas  County  outside  Toledo,  OH. 
His  dream  was  to  commemorate  all 
those  Americans,  16  million  of  them, 
who  fought  in  defense  of  freedom  at  its 
most  compelling  moment  in  this  cen- 
tury. His  desire  was  a  simple  one:  to 


help  create  a  place  in  our  Nation's  Cap- 
ital where  he  could  bring  his  grandson 
to  explain  the  ideals  for  which  he  and 
others  fought,  and  where  Americans  in 
years  hence  could  visit  and  pay  homage 
and  tribute  to  those  who  preserved 
freedom  for  the  Western  world. 

I  will  read  from  the  original  letter 
that  he  sent  me  over  4  years  ago: 

I  think  It  Is  kind  of  ironic  for  me  to  uk 
you  for  a  World  War  II  memorial.  If  It  had 
not  been  for  the  World  War  II  veterans.  (Con- 
gress] would  not  be  sitting  today  represent- 
ing the  American  people  in  this,  the  best 
form  of  government  In  the  world.  Wouldn't  It 
be  nice  to  honor  the  World  War  U  veterans 
with  the  memorial  they  deserve  in  our  Na- 
tion's Capital  while  one-half  of  them  are  still 
living? 

The  consideration  of  this  bill  on  the 
House  floor  tonight  has  been  made  pos- 
sible thanks  to  several  of  my  col- 
leagues. I  especially  want  to  thank 
Chairman  Gonzalez  of  Texas  of  the 
committee  of  jurisdiction  for  the  bill, 
namely  the  House  Banking  Committee, 
who  saw  the  bill  to  passage  in  commit- 
tee on  June  18:  Chairman  Torres  of 
California,  vigilant  chair  of  the  sub- 
committee of  jurisdiction,  namely  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  who  saw  the  bill  through 
two  subcommittee  markups  and  es- 
corted it  to  the  Banking  Committee 
and  tonight  to  the  floor;  Mr.  Wylie  of 
Ohio,  ranking  minority  on  the  Banking 
Committee,  whose  support  helped  as- 
sure its  passage  on  June  18;  Mr.  Bar- 
nard of  Georgia,  a  member  of  the  sub- 
committee whose  advice  and  accommo- 
dating spirit  all  along  the  way  was 
greatly  appreciated;  and  Mr.  Gibbons 
of  Florida,  a  veteran  of  the  82d  Air- 
borne who  worked  long  hours  to  broad- 
en the  bill  to  include  provisions  on  D- 
Day  and  to  solicit  support  for  the  bill 
in  its  entirety.  I  also  want  to  recognize 
Chairman  Montoombry  of  Mississippi 
for  his  watchful  and  efficacious  support 
over  the  4  years  it  took  to  move  the 
companion  bill  to  H.R.  1623,  the  World 
War  II  Memorial  Act,  to  passage  by  the 
House  last  Monday,  and  for  his  contin- 
ued support  for  the  coin  bill  tonight. 

I  also  want  to  extend  a  sincere  hand 
of  gratitude  to  all  of  the  veterans'  or- 
ganizations across  our  country  who 
have  worked  so  diligently  to  help  gain 
cosponsorship  for  this  bill,  now  over  250 
Members  of  the  House.  In  particular.  I 
thank  the  American  Legion,  the  Veter- 
ans of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  Military  Order 
of  the  Purple  Heart,  the  Polish  Legion 
of  American  Veterans,  the  Normandy 
Foundation,  and  the  Paralyzed  Veter- 
ans of  America. 

Fifty-one  years  ago,  our  country 
plunged  into  this  century's  most  pro- 
found War.  World  War  II.  The  War  was 
a  nation-shaking,  world-changing  con- 
flict which  carried  the  intense  involve- 
ment of  sixteen  million  American  citi- 
zens who  became  our  World  War  II  vet- 
erans. Over  600,000  were  wounded.  Over 
400,000    died    in    defense    of    freedom. 


American  GI's  fought  heroically  on  all 
fronts,  in  the  Pacific,  the  Atlantic,  in 
Europe,  Asia,  the  Mediterranean,  and 
North  Africa.  The  names  and  places  are 
familiar  to  us  all:  Pearl  Harbor,  Mid- 
way, Coral  Sea,  Battan  death  march. 
Battle  of  the  Bulge,  Normandy,  Omaha 
Beach,  and  dozens  of  other  battles. 

Yet,  4  years  ago,  when  Mr.  Durbin, 
the  World  War  II  veteran  from  Lucas 
County,  asked  me  why  there  was  no 
Memorial  in  the  Capital  to  honor  the 
veterans  of  World  War  II.  I  had  no  good 
response.  How  could  I  explain  the  pro- 
longed, 50-year  silence  of  the  executive 
and  legislative  branches  in  the  face  of 
the  incredible  significance  of  this  War 
for  our  people  and  the  globe?  America 
had  done  nothing  in  our  Nation's  Cap- 
ital to  see  this  War's  heroes  and  hero- 
ines permanently  commemorated — 
here  in  this  city  where  U.S.  involve- 
ment was  debated  and  first  declared. 

Tonight,  I  have  an  answer  for  Mr. 
Durbin.  Last  week,  the  House  voted  to 
authorize  the  establishment  of  a  World 
War  II  Memorial  on  Federal  land  in  the 
District  of  Columbia  by  passing  H.R. 
1624.  the  World  War  II  Memorial  Act.  I, 
along  with  250  of  my  colleagues  who  co- 
sponsored  the  bill  and  the  more  than  8 
million  surviving  U.S.  World  War  II 
veterans,  heartily  thank  the  Member- 
ship for  its  part  in  securing  passage  of 
the  bill.  Tonight,  we  ask  you  to  com- 
plete your  show  of  support  for  com- 
memorating the  War  by  voting  for  pas- 
sage of  H.R.  1623.  the  World  War  H  50th 
Anniversary  Commemorative  Coins 
Act. 

In  essence,  this  complimentary  bill 
provides  a  funding  mechanism  to  pay 
for  the  memorial  that  does  not  require 
appropriation  of  public  funds.  Rather, 
the  World  War  II  Memorial  will  be  as- 
sured by  the  minting  and  the  sale  of 
50th  anniversary  World  War  II  com- 
memorative coins  to  the  general  pub- 
lic. Specifically,  the  legislation  author- 
izes the  sale  of  three  coins:  300,000  $5- 
doUar  gold  coins,  1  miljlon  $l-dollar 
silver  coins,  and  2  million  half-dollar 
clad  coins.  The  gold  coin  will  be  em- 
blematic of  the  Allied  victory,  and  the 
silver  of  the  Battle  of  Normandy.  Sev- 
enty percent  of  the  total  proceeds  from 
the  coins  will  fund  the  World  War  U 
Memorial  here  in  Washington,  and  30 
percent  will  fund  the  D-Day  Memorial 
in  France,  with  the  first  S3  million  in 
proceeds  to  be  directed  to  the  Nor- 
mandy Memorial  which  is  poised  for 
completion  first  by  June  6,  1994.  the 
50th  international  anniversary  of  D- 
Day. 

As  you  know,  commemorative  coin 
bills  are  appropriate  vehicles  to  use  to 
privately  raise  funds  for  public  pur- 
poses since  the  sale  price  of  the  coins 
exceeds  their  cost  of  production.  H.R. 
1623  is  no  exception.  The  coins  are  ex- 
pected to  net  between  $10— <22.5  million 
in  surcharges  available  for  the  con- 
struction of  the  memorials,  with  spe- 
cific  language   in   the   bill    indicating 


that  the  legislation  shall  yield  no  net 
cost  to  the  Federal  Government.  Fur- 
ther, this  approach  also  will  mint  the 
coins,  sell  them,  and  maintain  a  spe- 
cial account  solely  for  this  purpose. 

The  numismatic  community  has  pro- 
jected a  good  nxarket  for  the  World  War 
II  coins.  And  the  U.S.  Mint  estimates 
that  it  will  sell  at  least  1.5  million 
coins.  In  addition,  a  recent  independent 
market  study  on  the  1996  Olympic  coin 
cited  the  World  War  II  set  of  coins  as 
the  most  marketable  following  the 
Olympic  coin  and  the  Christopher  Co- 
lumbus coin. 

Most  Importantly,  these  coins  are 
crucial  for  the  creation  of  the  memo- 
rial. Though  private  funds  will  be 
raised  to  support  the  memorial's  con- 
struction, over  half  of  World  War  n 
veterans  are  no  longer  living.  Thus  it  is 
essential  that  sufficient  funds  be  raised 
to  build  the  memorial  and  avoid  prob- 
lems of  previous  memorials.  For  exam- 
ple, seven  memorials  languished  for 
more  than  5  years  each  due  to  lack  of 
private  donations  toward  their  estab- 
lishment. I  do  not  want  to  see  the 
World  War  II  Memorial  suffer  the  same 
fate.  The  coin  proceeds  combined  with 
private  funding  will  provide  a  double- 
sided  funding  source  which  should  be  a 
sure-bet  to  meet  the  capital  require- 
ments necessary  for  building  memori- 
als—all without  use  of  scarce  taxpayer 
dollars. 

In  sum,  it  is  time  for  Congress  to  pay 
tribute  to  those  who  offered  their  lives 
for  the  fireedoms  we  enjoy  today  and 
the  ideals  of  America.  They  asked 
nothing  in  return.  Stand  with  me,  my 
many  colleagues,  and  with  the  veterans 
of  World  War  II  in  support  of  H.R.  1623 
during  this  50th  anniversary  of  1991-95. 
Is  it  not  truly  fitting  for  us  to  nation- 
ally acknowledge  these  brave  men  and 
women  who  preserved  democracy,  and 
the  idea  of  liberty,  and  built  a  founda- 
tion of  peace  during  America's  second 
century? 

Mr.  McCANDLESS.  Mi*.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  1623,  the  World  War 
II  50th  Anniversary  Commemorative 
Coin  Act,  both  as  a  World  War  II  vet- 
eran and  a  cosponsor  of  this  bill,  and  I 
am  proud  to  say  that  I  am  an  original 
cosponsor  and  would  like  to  commend 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
tur] for  introducing  the  bill  and  for 
her  diligent,  persistent  effort  in  bring- 
ing us  here  this  evening.  I  also  com- 
mend the  gentleman  from  Texas  [Mr. 
Gonzalez],  without  whose  support  this 
bill  would  not  be  here,  and  the  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Torres),  for  their 
efforts  to  insure  consideration  of  this 
bill  on  the  floor  of  the  House  this 
evening. 


Mr.  Speaker.  I  regret  that  I  must  dis- 
agree with  my  ranking  member  on  the 
Consumer  AfCairs  Subcommittee  who  is 
my  good  trieoA  as  to  the  tlmellnesB  of 
this  bill.  I  think  a  little  lead  time  will 
help  insure  the  success  of  the  bill. 

H.R.  1623  authorizes  a  coin  program 
to  conunemorate  the  50th  anniversary 
of  the  United  States'  involvement  in 
World  War  n.  The  gold  coin  will  be 
symbolic  of  the  Allied  victory  in  World 
Warn. 

The  silver  coin  will  commemorate 
the  D-Day  invasion  and  the  ensuing 
Battle  of  Normandy.  The  Battle  of  Nor- 
mandy was  the  largest  land  battle  in 
history  and  was  a  key  to  the  Allied 
Forces'  eventual  liberation  of  Europe. 

Proceeds  ttom  the  World  War  n  Coin 
Program  will  be  used  to  establish  a 
World  War  II  memorial  in  the  Washing- 
to^n,  DC  area.  If  excess  proceeds  are 
avtdlable,  or  if  the  memorial  is  not  es- 
tablished, the  funds  will  be  used  to 
maintain  other  memorials  commemo- 
rating military  conflicts.  These  provi- 
sions ensure  that  the  funds  trom  this 
program  will  be  used  to  honor  our  vet- 
erans and  the  battles  in  which  they 
fought. 

I  am  grateful  for  this  opportunity  to 
honor  my  fellow  World  War  n  veterans 
through  the  issuance  of  this  coin.  I 
urge  my  colleagues  to  express  their 
support  for  the  16  million  noen  and 
women  who  served  in  World  War  n  and 
for  the  400  thousand  men  and  women 
who  gaye  their  lives  in  defense  of  free- 
dom and  democracy. 

Mr.  DICKINSON.  Mr.  Speaker,  as  a  3-ye«r 
Navy  veteran  of  WorM  War  II.  I  rise  in  opposi- 
tion to  H.R.  1623. 

I  strongly  favor  the  eradnn  of  a  monument 
in  ttie  memory  of  those  wtw  lougM  in  World 
War  II.  I  think  it  is  unoonackmable  that  we 
have  gone  nearly  SO  years  wMhoul  an  ade- 
quate commemoration  of  tliose  «^  fougM. 
dM,  Med,  and  sacrilioed  so  much  so  Ittal  we 
couM  be  here  today  to  enfoy  the  frutts  of  free- 
dom for  which  they  paid  the  price.  WorM  War 
II  marked  a  turning  point  in  our  Nation's  his- 
tory. We  entered  tt>e  conHcl  as  one  of  many 
worM  powers  but  concluded  the  War  as  the 
undisputed  leader  of  the  free  world.  The  col- 
lective efforts  of  miMons  of  Americans  made 
our  vKlory  possible,  and  our  oflkaal  thanks  in 
ttte  form  of  a  national  memorial  are  tong  over- 
due. 

It  is  important  to  buikj  a  memorial  honoring 
one  of  our  Natkxi's  greatest  achievements 
wtMie  those  wtw  served  and  sacriioed  can 
partkapate  in  its  constructnn.  With  the  upcom- 
ing celebration  of  the  end  of  WorM  War  H,  it 
is  also  important  to  begin  ttiis  etkwt  imme- 
diately.' Between  now  and  the  target  comple- 
tkxi  date  of  September  1995,  there  wM  be  a 
number  of  anniversaries  commemorating  mie- 
stones  on  our  road  to  vkilory,  creating  oppor- 
tunities for  every  American  to  oontriiute  to  ttie 
f  urMing  of  the  memorial— no  matter  how  tiig  or 
smaN. 

The  sense  of  Congress  was  expressed  in 
H.R.  5006,  urging  compleinn  of  the  memoriai 
in  time  tor  the  SOIh  Anniversary  ceiebratkin 
through  private  contributions  raised  by  the  Na- 
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tional   World   War   H   Menwrial   Fund, 
passed  on  a  vo«ce  vote  June  4,  1992. 

Now  there  is  a  difference  o(  opinion  about 
the  best  way  to  about  building  and  funding  the 
memoriai.  In  my  first  conversations  with  the 
sponsor  of  this  bill,  the  gentlewoman  from 
Ohio  (Ms.  KAPTUR),  I  thought  she  was  ame- 
nable to  the  idea  of  S.  2244,  which  provided 
a  proven  and  streamlined  approach.  Then 
later  she  said  no,  holding  fast  to  the  idea  that 
the  Government  bureaucracy  should  build  it 
and  finarKe  it  through  the  sale  of  commemo- 
rative coins.  I  do  not  think  that  is  the  way  to 
go.  It  will  take  too  tong.  and  use  taxpayer 
moneys.  The  coin  bin  on  the  floor  today  (H.R. 
1623)  is  the  financing  mechanism  lor  H.R. 
1624,  and  I  wouM  refer  my  colleagues  to  the 
debate  in  the  Congressional  Record 
(H4987-H4993)  on  J«jne  22.  1992. 

As  a  proud  veteran  of  WorW  War  II.  I  want 
to  see  this  memorial  built,  and  I  want  to  see 
it  done  right.  I  have  introduced  legislatton 
(H.R.  5437)  to  authorize  the  constructkxi  of  a 
World  War  II  Memorial,  financed  solely 
through  private  contributions  in  accordance 
with  H.R.  5006.  H.R.  5437  is  the  companion 
bill  to  Senator  Thurmond's  legislation  (S. 
2244)  which  relies  solely  on  private  contribu- 
tions. This  is  the  route  taken  for  constnjction 
of  the  Vietnam  Veterans  Memorial,  which 
raised  $9.3  million  and  used  no  Federal  funds. 
This  is  the  best  way  to  do  it. 

The  Natk)nal  WorM  War  II  Menwrial  Fund 
endorsed  in  H.R.  5006  is  a  registered 
501(c)(3)  corporation,  established  to  fund,  de- 
sign, and  buiU  a  fitting  national  memorial  to 
horwr  all  Amehcans  who  contributed  in  Work! 
War  II.  The  establishment  of  the  Natkmal 
Work!  War  II  Memorial  Fund  was  necessary 
because  past  legislatnn  failed  to  gain  support 
because  it  involved  Federal  futKls  and  ques- 
tnnable  funding  mechanisms  like  ttiis  coin  bill. 
The  Natkxial  WorM  War  II  Memorial  Fund  is  in 
complete  compliance  with  the  Commemorative 
Works  Act,  IRS  regUatkms,  GAO  guktoiines, 
will  be  annually  audited  by  KPMG,  Peat 
MarwKk.  Once  established  t>y  law,  the  fund 
will  be  under  review  by  a  presidentially  ap- 
pointed advisory  boanj. 

The  Natkxial  WorM  War  II  Memorial  Fund  is 
a  team  of  dednated  professk)nals  with  direct 
and  proven  skills  in  natkmal  memorial  devel- 
opment, including:  The  Vietnam  Veterans  Me- 
morial. The  Navy  Memorial  and  The  Natk>nal 
Law  Enforcement  Offk:ers  Memorial.  The  team 
includes:  Ma).  Gen.  Phil  Monahan.  U.S.M.C. 
(ret.) — Executive  Director.  Bob  Frank  &  Com- 
pany, Accounting.  CPA's  for  Vietnam  Veterans 
MenK>nal  and  National  Law  Enforcement  Offi- 
cers Memorial.  Steve  Cram  &  Associates. 
Fund  Raising.  Fund  raisers  lor  Navy  Memorial. 
VFW,  American  Legran,  Natk>nal  Associatkm 
of  Unift)rmed  ServKes  and  others. 

The  private  sector  can  raise  tlie  funds  much 
more  rapkAy  than  we  can  by  the  selling  of  in- 
divkjual  coins  throughout  the  country,  and  I 
hope  that  we  do  not  have  to  k>ok  back  to  this 
moment  in  1995  and  reallzb  that  the  wrong 
approach  was  taken.  If  we  foMow  the  timeline 
of  the  Korean  War  Memorial,  we  wont  break 
ground  on  the  WorM  War  II  Memorial  until 
1998.  In  fact,  we  tought  the  Korean  War  in 
hall  the  time  it  took  to  reach  the 
groundbreaking  ceremony. 

The  approach  on  the  floor  today  emptoys 
Federal  funds  through  the  authohzatkm  of  a 


Federal  commisskm  to  raise  funds  and  estab- 
lish the  memorial,  the  minting  of  commemora- 
tive coins  by  the  U.S.  Mint,  and  the  establish- 
ment of  a  fund  in  the  Treasury  for  memorial 
expenses,  managed  and  invested  by  the 
Treasury  Department. 

The  Federal  commissk)n  charged  with  joint 
handlir>g  of  the  Treasury  account  and  raising 
private  funds  is  The  Amehcan  Battle  Monu- 
ments Commisskxt  (ABMC).  These  resporv 
sibiMies  go  beyond  the  misskxi  of  the  ABMC, 
and  wouM  require  addiikxial  funding  and  staff, 
the  needs  of  whKh  remain  unknown  unti 
heanngs  are  heU.  The  chairman  of  tfie  ABMC, 
General  P.X.  KeNey,  stated  in  a  letter  dated 
June  5,  1992.  that,  "I  believe  it  is  inapproprn 
ate  tor  a  federal  commisston  such  as  the 
Amehcan  Battle  Monuments  Commissran  to 
be  directly  invofved  in  fund  raising  activities 
within  the  private  sector." 

Although  the  Treasury  Secretary  wouW  also 
have  responsibility  tor  this  special  account, 
and  wouM  be  responsible  tor  investing  exUa 
money  not  required  for  expenses,  the  Depart- 
ment of  the  Treasury  has  not  been  consulted 
with  regard  to  this  account.  The  Seaetary  of 
the  Treasury  might  also  find  ttw  foNowir>g  sec- 
tkxi  an  indk:ator  reflecting  the  amount  of 
thought  that  went  into  the  bH: 

(d)  ABOLrnON.— Upon  the  final  settlement 
of  the  accounts  of  the  fund,  the  Secretary  of 
the  Treasury  shall  suttmtt  to  the  ConKress  a 
draft  of  legislation  (including  technical  and 
conforminirr  provisions)  recommended  by  the 
Secretary  for  the  abolition  of  the  fund. 

By  the  time  we  go  the  route  of  this  legisla- 
tkxi  we  will  bocome  enmeshed  in  the  Federal 
bureaucracy,  and  will  certainly  delay  the  corv 
structton  of  the  monument  beyond  August  or 
September  of  1995.  whKh  wiH  be  the  final  Nm- 
its  of  the  actkMi  in  WorM  War  II.  I  wouM  urge 
the  Senate  to  examine  the  two  approaches 
and  work  out  a  bM  that  w«  finally  fund  this 
monuntent  and  expedite  it  through  The  Na- 
tmnal  WorM  War  H  Memorial  Fund.  H  we  do 
decMe  to  go  the  route  of  S.  2244  or  H.R. 
5437.  then  H.R.  1623  couM  be  amended  to 
preserve  the  efforts  of  the  NormaiMy  Founda- 
tnn. 

In  closing.  Mr.  Speaker,  let  me  reit- 
erate I  am  a  strong  advocate  of  build- 
ing a  memorial  for  those  who  fought 
and  died  and  sacrificed  in  World  War  II. 
I  believe  in  it.  I  think  it  is  shameful 
that  it  has  not  already  been  done. 
Many  millions  of  people  have  had  the 
opportunity  to  go  down  on  The  Mall 
not  very  far  trom  here  and  look  at  the 
Vietnam  Memorial  that  is  most  im- 
pressive. Look  at  the  thousands  of 
names  of  those  who  gave  their  lives 
there.  It  is  a  beautiful  memorial,  a 
very  fitting  memorial.  I  think  it  is 
probably  one  of  the  most  emotion- 
evoking  memorials  that  is  in  existence 
today.  Mr.  Speaker,  this  monument 
was  built  and  put  in  place  and  totally 
funded  with  no  Federal  funds  involved. 
That  is  what  I  would  propose  to  do  in 
this  instance. 

Mr.  Speaker,  I  am  offering  this  sug- 
gestion today  because  I  did  not  get  the 
opportunity  to  offer  this  approach  in 
committee,  where  it  should  have  been 
done,  where  we  could  compare  the  two 


and  come  up  with  the  best  result.  I  be- 
lieve the  intent  of  the  bill  on  the  floor 
today  is  good,  but  I  do  not  think  that 
the  government  bureaucracy  can  build 
a  memorial  as  well  and  quickly  as  citi- 
seens  in  the  private  sector. 

Mr.  MOffTGOMERY.  Mr.  Speaker,  H.R. 
1623,  )he  WorM  War  II  50th  Anniversary  Conr- 
memoralive  Coins  Act,  was  introduced  on 
March  22,  1991,  by  Marcy  Kaptur  of  Ohio. 

For  many  years,  she  has  been  leading  the 
effort  to  establish  a  memorial  to  honor  menrv 
bers  of  the  Armed  Forces  who  served  in 
WorM  War  II  and  to  commemorate  the  United 
States'  involvement  in  that  conffict  That  bill, 
H.R.  1624,  passed  the  House  yesterday. 

Since  no  pubKc  funds  wouM  be  used  in  de- 
signing and  oonstnicting  the  memorial,  afl 
costs  wouM  be  funded  from  private  donattons 
and  from  revenues  derived  from  the  sale  of 
the  commemorative  coins  as  set  out  in  H.R. 
1623. 

H.R.  1623  wouM  direct  the  Secretary  of  the 
Treasury  to  mint  and  issue  300,000  $5  goM 
coirts,  1  miMnn  silver  coins  and  2  miflton  half- 
dollar  dad  coins.  The  coins  will  symbolize 
U.S.  partKipatnn  in  WorM  War  II  and  the  sur- 
charges wiN  be  divkted  according  to  a  30/70 
split  between  the  Battto  of  Normandy  Memo- 
rial and  the  Wortd  War  II  Memorial. 

Mr.  Speaker,  since  December  7  of  last  year, 
ceremonies  have  been  heM  throughout  the 
worM  commemorating  events  that  occurred 
during  this  king  and  critnal  period  in  our  Na- 
tkxi's  history.  It  is  time  that  we  paid  tribute  to 
those  who  delerxted  America  during  this  time, 
and  I  am  pleased  to  support  Ms.  Kaptur  in 
her  efforts  to  get  this  memorial  established  in 
our  Natton's  Capital. 

I  urge  favorable  consMeratkxi  of  H.R.  1623. 

Mr.  TORRES.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McDbrmott).  The  question  is  on  the 
motion  offered  by  the  gentleman  firom 
California  [Mr.  Torres)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1623,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H.R.  5503,  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 
Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-637)  on  the  resolu- 
tion (H.  Res.  506)  waiving  certain 
points  of  order  against  and  during  con- 
sideration of  the  bill  (H.R.  550Q)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
199Q,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDkrmott).  This  being  the  Calendar 
Day  of  Wednesday,  without  objection, 
the  Chair  is  authorized  to  recognize 
members  for  motions  to  suspend  the 
rules  and  pass  the  following  bills:  H.R. 
3654,  H.R.  5126.  and  S.  2780. 

There  was  no  objection. 


CIVIL  WAR  BATTLEFIELD 
COMMEMORATIVE  COIN  ACT 

Mr.  TORRES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5126)  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  100th  anniversary  of 
the  beginning  of  the  protection  of  Civil 
War  battlefields,  and  for  other  pur- 
poses; as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rexnlatives  of  the  United  States  of  America  in 
Congress  assembled, 
ncnoN  I.  SHORT  htu. 

This  act  may  be  cited  as  the  "Civil  War 
Battlefield    Commemorative    Coin    Act    of 
1992". 
sac.  S.  COIN  SPSCIFICAT10N8. 

(a)  Five  dollar  coins.— The  Secretary  of 
the  Treasury  (hereafter  in  this  Act  referred 
to  as  the  "Secretary")  shall  Issue  not  more 
than  300,000  five  dollar  coins  which  shall— 

(1)  weigh  8.3S9  grams. 

(2)  have  a  diameter  of  0.850  Inches,  and 

(3)  contain  90  percent  gold  and  10  percent 
alloy. 

(b)  One  Dollar  Silver  Coins.— The  Sec- 
retary shall  Issue  not  more  than  1,000,000  one 
dollar  coins  which  shall— 

(1)  weigh  26.73  grams. 

(2)  have  a  diameter  of  l.SOO  inches,  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(c)  Half  Dollar  Clad  Coins.— The  Sec- 
retary shall  Issue  not  more  than  2,000,000  half 
dollar  coins  which  shall  l>e  minted  to  the 
specifications  for  half  dollar  coins  contained 
In  section  S112(b)  of  title  31.  United  States 
Code. 

(d)  Desion.— 

(1)  Design  requirements.— The  design  of 
the  coins  authorized  under  this  Act  shall  be 
emblematic  of  the  Civil  War.  On  each  such 
coin  there  shall  t>e  a  designation  of  the  value 
of  the  coin,  an  inscription  of  the  year  "1995", 
and  Inscriptions  of  the  words  "Lll)erty,"  "In 
God  We  Trust.  ■  "United  SUtes  of  America," 
and  "E  Pluribus  Unum." 

(2)  Selection  of  design.— The  Secretary 
shall  select  the  design  of  each  coin  author- 
ized under  this  Act  after  consultation  with 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  Civil  War  Battle- 
field Foundation  (hereafter  in  this  Act  re- 
ferred to  as  the  "Foundation"). 

(e)  Legal  tender.— The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  In 
section  5103  of  title  31.  United  States  Code. 

(f)  Termination  of  authority.— Coins  may 
not  be  minted  under  this  Act  after  December 
31.  1995. 

(g)  PROOF  AND  Uncirculated  Coins.— The 
coins  authorized  under  this  section  shall  be 
Issued  In  uncirculated  and  proof  qualities. 

(h)  Bureau  of  the  mint.— Not  more  than  1 
facility  of  the  Bureau  of  the  Mint  may  be 


used  to  strike  any  particular  combination  of 
denomination  and  quality  of  coins  under  this 
Act. 

SBC.  a.  SOUBOS  or  BULLION. 

(a)  Gold.- The  Secretary  shall  obtain  gold 
for  the  coins  minted  under  this  Act  pursuant 
to  the  authority  of  the  Secretary  under  ex- 
isting law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  the  coins  minted  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act 
(50  U.S.C.  98  et  seq.). 

sac.  4.  SALS  or  coins. 

(a)  Sale  Price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  used  in  minting 
such  coins,  plus  the  cost  of  designing  and  is- 
suing such  coins  (including  lat>or,  materials, 
dies,  use  of  machinery,  overhead  expenses, 
marketing,  and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  twlk  sales  of  coins  issued  under  this 
Act  at  a  reasonable  discount. 

(c)  prepaid  Orders  at  a  Discount.- The 
Secretary  sliall  accept  prepaid  orders  for  the 
coins  Issued  under  this  Act  prior  to  the  issu- 
ance of  such  coins.  Sales  under  this  sut)- 
section  shall  be  at  a  reasonable  discount. 

(d)  Sucharoe  Required.- All  sales  of  coins 
issued  under  this  Act  shall  Include  a  sur- 
charge of  S35  per  coin  for  the  five  dollar 
coins,  S7  per  coin  for  the  one  dollar  coins, 
and  S2  per  coin  for  the  half  dollar  coins. 

(e)  Markbtino.— The  Secretary,  In  co- 
operation with  the  Foundation,  shall  develop 
and  Implement  a  marketing  program  to  pro- 
mote and  sell  the  coins  authorized  under  this 
Act  both  within  the  United  SUtes  and  inter- 
nationally. 

sec.  a  OOINAGC  PHOFIT  rUND. 

(a)  DEPOsrrs.- All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
l>e  deposited  into  the  coinage  profit  fund. 

(b)  Payments.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  6  from 
the  coinage  profit  fund. 

(c)  Expenditures.- The  Secretary  siiall 
ctiarge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 

SBC.  a  DiSTSDUnON  AND  USE  OT  SURCHARGEa 

(a)  Distribution.- Notwithstanding  any 
other  provision  of  law,  the  total  surcharges 
received  by  the  Secretary  from  the  sale  of 
coins  Issued  under  this  Act  shall  be  promptly 
paid  by  the  Secretary  to  the  Foundation  and 
used  by  the  Foundation  for  the  preservation 
of  historically  significant  Civil  War  battle- 
fields. 

(b)  APPROVAL  OF  Expenditures  Re- 
quired.—The  Foundation  may  not  expend 
any  amount  attributable  to  amounts  paid  to 
the  Foundation  under  this  section  unless  the 
Secretary  of  the  Interior  approves  that  ex- 
penditure. 

(c)  ACCOUNTING.— The  Foundation  shall  ac- 
count for  all  sums  received  by  the  Founda- 
tion under  this  section  in  accordance  with 
generally  accepted  accounting  principles  and 
shall  utilize  such  sums  In  a  prudent  manner 
to  achieve  battlefield  protection.  The  t>ooks 
and  records  of  the  Foundation  shall  be  made 
available  to  the  Secretary  and  the  Secretary 
of  the  Interior  upon  request. 

(d)  Auorre.- Tlie  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  t>ooks,  records,  documents,  and 
other  data  of  the  Foundation  as  may  t>e  re- 
lated to  the  expenditure  of  amounts  paid  to 
the  Foundation  under  this  section. 

SBC.  7.  GBNBRAL  WAIVER  OF  PROCUREMENT 
RECULATION8. 

(a)  In  General.- Except  as  provided  in 
suljsection  (b).  no  provision  of  law  governing 


procurement  or  public  contracts  sliall  tie  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  EQUAL  Employment  Opportunity.— 
Sut»ection  (a)  sliall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  ttUs  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SBC.  a  FINANCIAL  ASBURANCBS, 

(a)  No  Net  Cost.— The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  the  minting  and  Issuance  of  coins  under 
this  Act  will  not  result  in  any  net  cost  to  the 
Federal  Government. 

(b)  Full  Payment.— No  coin  shall  t>e  issued 
under  this  Act  unless  the  Secretary  has  re- 
ceived— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  tall  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfoc- 
tory  to  the  Secretary  from  a  depository  in- 
stitution the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  National  Credit  Union  Adminis- 
tration. 


SBC  a  BBFOnS  TO  CONGI 

(a)  REPORTS  RsquiRED.— Not  later  than  15 
da^s  after  the  last  day  of  each  calendar  quar- 
ter which  ends  before  April  1,  1986,  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Banking,  Finance  and  Urban  Aflairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affolrs  of 
the  Senate  a  report  detailing  activities  car- 
ried out  under  tills  Act  during  such  quarter. 

(b)  CONTENTS  OF  REPORT.- The  report  sliall 
include  a  review  of  all  marketing  activities 
under  section  4  and  a  financial  statement. 

The  SPEAKER  fro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  firom 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  McCandlbss]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
trom  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank 
my  colleague,  from  Minnesota.  Mr. 
Vbnto,  and  his  staff,  for  working  with 
me  to  perfect  the  Civil  War  Battlefield 
Commemorative  Coin  Act. 

The  bill  as  approved  by  the  Banking 
Committee  would  move  the  minting  of 
the  commemorative  coins  trom  1993  to 
1995  as  well  as  reduce  the  number  of 
coins  to  be  minted  and  the  amount  of 
surcharges  to  be  raised. 

With  these  changes.  I  wholeheartedly 
support  the  legislation  to  preserve  our 
Nation's  civil  war  battlefields.  My 
former  colleague.  Interior  Secretary 
Lujan.  and  my  banking  committee  col- 
leagrue.  Mr.  Vento,  have  worked  tire- 
lessly to  achieve  the  goal  of  sparing 
hundreds  of  historical  sites  from  com- 
mercial development. 

I  ask  my  colleagues  to  support  this 
important  legislation. 

I  reserve  the  balance  of  my  time. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  feel  like  the  prover- 
bial skuink  at  the  company  picnic  to- 
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night,  but  I  feel  that  the  subject  mat- 
ter of  these  commemorative  coins  is  of 
such  Importance  that  I  need  to  express 
myself. 

Mr.  Speaker.  I  have  very  strong  res- 
ervations about  this  legislation.  I  am 
particularly  concerned  about  the  proc- 
ess which  has  brought  this  bill  before 
us. 

The  rules  of  the  Banking  Committee 
require  that  a  commemorative  coin 
have  218  cosponsors  before  it  can  be 
considered  for  a  hearing. 

Consequently,  many  Members  co- 
sponsored  this  bill  so  that  the  Sub- 
committee on  Coinage  could  hold  a 
hearing  and  carefully  consider  the  pro- 
posal. 

But.  there  have  been  no  hearings  on 
H.R.  5126.  Not  so  much  as  one  sentence 
of  testimony  on  this  proposal  has  been 
considered  by  the  Banking  Committee. 

We  are  being  asked  to  establish  a 
program  that  may  provide  a  substan- 
tial sum  of  money  to  a  group  called  the 
"Civil  War  Battlefield  Foundation." 

Who  are  these  people?  What  are  they 
going  to  do  with  the  money?  These  are 
questions  that  have  not  been  answered. 

We  are  told  that  the  recent  PBS  se- 
ries on  the  Civil  War  has  sparked  a  new 
interest  in  it. 

While  I.  too,  found  the  series  inter- 
esting, I  question  whether  or  not  we 
should  fashion  commemorative  coins 
around  TV  shows. 

There  is  no  evidence  that  coin  collec- 
tors, who  have  been  deluged  with  com- 
memorative coins,  or  anybody  else, 
will  actually  buy  these  coins. 

Experience  has  shown  that  successful 
coin  programs  are  centered  around  an 
event  of  national  historic  significance. 

Here  we  are  being  asked  to  com- 
memorate the  100th  anniversary  of  the 
beginning  of  Civil  War  battlefleld  pres- 
ervation. 

We  ought  not  make  coins  that  no- 
body will  buy. 

I  must  also  inform  my  colleagues 
that  this  is  not  the  bill  that  most  of 
you  co-sponsored. 

In  our  rush  to  railroad  this  bill 
through  the  House,  the  date  for  the 
Civil  War  commemorative  coin  has 
been  set  for  1995. 

Has  anybody  stopped  and  realized 
that  1995  will  be  a  time  for  remem- 
brance and  celebration  of  the  50th  an- 
niversary of  our  victory  in  World  War 
II? 

Authorizing  a  coin  in  1995  to  com- 
memorate the  Civil  War  is  totally  in- 
appropriate. 

Again.  Mr.  Speaker,  these  are  issues 
that  could  have  been,  and  should  have 
been,  addressed  in  hearings.  But  no 
hearings  have  been  held. 

My  final  point  is  this.  What  is  the 
hurry? 

If  the  proposal  has  merit,  then  we 
have  over  2'/4  years  to  enact  legisla- 
tion. 

We  should  reject  this  bill  today,  and 
send  it  back  to  the  Banking  Committee 
so  that  there  can  be  hearings  on  it. 


Because  the  proponents  of  the  H.R. 
5126  are  trying  to  rush  it  through, 
there  are  too  many  unknowns. 

For  these  reasons.  I  have  strong  res- 
ervations about  this  legislation. 

I  reserve  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker.  I  appre- 
ciate hearing  the  views  of  the  ranking 
minority  member,  the  gentleman  from 
California  [Mr.  McCandless].  regard- 
ing the  procedure  under  which  this  bill 
is  brought  before  the  House. 

Mr.  Speaker.  I  do  not  wish  to  take  up 
important  time  at  this  moment  to 
react  to  the  various  aspects  of  that.  In- 
stead, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento],  the  author  of  this 
legrlslation. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5126,  which  would  au- 
thorize the  minting  of  coins  to  com- 
memorate our  Civil  War.  I  conunend 
the  chairman  of  the  subcommittee,  Mr. 
Torres  and  his  staff  for  their  assist- 
ance and  deliberate  consideration  of 
this  proposal.  My  special  tanks  go  to 
Chairman  CSonzalez  and  Congressman 
Wylie  for  their  support  for  this  meas- 
ure. 

Mr.  Speaker,  the  funds  provided  by 
the  surcharges  for  the  sale  of  the  Civil 
War  commemorative  coins  would  be 
used  to  protect  threatened  and  historic 
civil  war  battlefield  sites.  H.R.  5126. 
which  I  introduced  with  my  colleague 
from  Ohio,  Mr.  Wylib,  has  strong  bi- 
partisan support.  In  fact  the  Civil  War 
coin  legislation  now  has  over  250  co- 
sponsors.  The  Civil  War  Battlefleld 
Commission,  appointed  by  Secretary 
Lujan  and  congressional  leaders,  has 
strongly  advocated  the  need  to  protect 
these  endangered  Civil  War  sites  and 
supports  the  use  of  private  funds,  such 
as  those  envisioned  under  this  act  to 
protect  those  sites. 

No  one  can  deny  the  fact  that  the 
Civil  War  is  an  important  focal  point  in 
our  Nation's  history  and  culture.  Ken 
Bums'  highly  acclaimed  public  broad- 
cast system's  epic  television  series  on 
the  Civil  War  drew  broad  viewership 
and  rave  reviews.  Our  Nation's  rising 
interest  in  the  Civil  War  has  also  been 
reflected  in  the  dramatic  increase  in 
visitors  at  our  National  Park  Service 
Civil  War  sites.  There  has  been  record 
new  attendance  at  all  such  National 
Park  Service  Civil  War  units. 

In  1991.  over  26  million  people  visited 
Park  Service  Civil  War  sites,  an  in- 
crease of  over  7  million  people  or  near- 
ly 40  percent  more  than  1990. 

Near  the  Washington  DC.  area  last 
year,  visitation  of  Civil  War  sites  re- 
flected this  same  phenomena.  For  1991. 
nearly  1.5  million  people  visited  Get- 
tysburg and  nearly  1  million  individ- 
uals visited  Manassas  National  Battle- 
field. 

It  is  ironic  that  when  the  interest  in 
this  crucial  period  in  our  Nation's  his- 
tory is  at  an  all  time  high,  key  unpro- 
tected Civil  War  sites  are  not  at  risk 
from  development  or  degradation. 


As  many  of  my  colleagues  may  re- 
call, in  1988.  the  Congress  was  forced  to 
take  an  unusual  action  by  appropriat- 
ing emergency  fUnds  to  save  key  parts 
of  the  Bull  Run/Manassas  Battlefleld 
from  development  as  a  shopping  mall. 
The  challenge  persists  today  and  will 
persist  tomorrow.  Our  Nation's  cul- 
tural and  historic  lands  will  be  lost  in 
perpetuity  unless  we  act  now. 

Following  the  crisis  response  to  Bull 
Run/Manassas.  Secretary  of  the  Inte- 
rior Lujan.  working  with  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands  and  the  Senate  Subcommit- 
tee on  Public  Lands,  National  Parks 
and  Forests,  established  a  process  to 
identify  and  protect  crucial,  historic 
Civil  War  battlefield  sites.  A  key  to  the 
success  of  this  process  is  the  involve- 
ment of  the  private  sector  and  the  in- 
terested public  through  the  Civil  War 
Battlefleld  Foundation,  a  private 
501(cK3)  initiated  by  Secretary  Manuel 
Lujan. 

The  goal  of  the  foundation  is  to  uti- 
lize private  funds  to  respond  to  those 
sites  which  are  under  the  greatest 
threat.  In  addition,  the  foundation  will 
encourage  alternative  battlefield  pres- 
ervation measures,  promote  edu- 
cational efforts  of  the  Civil  War  and 
work  with  the  National  Park  Service 
to  create  a  Civil  War  legacy  park  sys- 
tem. 

H.R.  5126  is  an  important  key  to  that 
goal.  The  proceeds  from  the  sale  of 
these  commemorative  Civil  War  coins 
will  allow  the  foundation  to  go  for- 
ward, with  the  approval  of  the  Depart- 
ment of  the  Interior,  to  identify  crucial 
sites  and  to  insure  that  those  sites  are 
not  lost.  The  proceeds  from  the  sale  of 
these  unique  coins  will  not  be  the  only 
funding  source  for  this  project.  In  fact 
the  foundation  will  be  seeking  simulta- 
neously a  signlflcant  financial  commit- 
ment firom  the  private  sector.  The  sur- 
charge will  however  be  a  key  compo- 
nent of  the  flnancial  mix. 

Mr.  Speaker,  some  have  suggested 
that  we  delay  minting  a  coin  to  com- 
memorate the  Civil  War  until  some 
later  date.  I  would  respond  to  those 
suggestions  by  reminding  my  col- 
leagues that  over  the  past  2  years  there 
have  been  an  incredible  number  of  visi- 
tors to  National  Park  Service  Civil 
War  sites— over  50  million.  Each  year 
that  we  delay  action,  crucial  sites  are 
lost  to  development  or  degradation. 
H.R.  5126  would  provide  crucial  private 
funds  to  protect  these  sites  and  to  in- 
sure that  this  important  part  of  Amer- 
ican history  and  our  cultural  heritage 
will  not  be  lost  for  future  generations. 

I  urge  my  colleagues  to  support  this 
bill. 

D  0010 
Mr.  Chairman.  I  thank  my  cosponsor 
the  gentleman  from  California  [Mr. 
Torres]  and  the  gentleman  from  Ohio 
[Mr.  Wyue)  who  has  stood  with  me  and 
helped,  and  many  others.,  including  the 


gentleman  from  North  Carolina  [Mr. 
Taylor],  and  others  that  were  on  the 
Hill,  the  gentleman  from  New  York 
[Mr.  Mrazbk],  and  the  gentleman  from 
Texas  [Mr.  Andrkws].  who  helped  win 
and  get  the  cosponsors  for  this  particu- 
lar measure  so  that  we  were  able  to 
move  it  along  in  an  expedited  fashion. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Ohio 
[Mr.  Wyub].  the  ranking  minority 
member. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Califor- 
nia for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  The  Secretary  of  the 
Interior,  Mr.  Manuel  Lujan,  is  in 
strong  support  of  this  bill,  and  he  per- 
suaded me  to  be  a  cosponsor  of  it. 

I  rise  today  as  an  original  cosponsor 
of  H.R.  5126,  the  Civil  War  Battlefield 
Commemorative  Coin  Act  of  1992,  and  I 
conunend  the  gentleman  from  Min- 
nesota for  introducing  this  bill.  I  would 
also  like  to  commend  Chairman  Gon- 
zalez and  subcommittee  chairman 
Torres  for  moving  this  bill  through 
conmiittee  expeditiously  so  that  we 
could  consider  this  bill  on  the  floor  of 
the  House  today. 

In  recent  years,  the  Department  of 
the  Interior  has  been  faced  with 
mounting  pressure  to  allow  for  the  de- 
velopment of  land  which  contains  our 
Civil  War  battleflelds  and  other  histor- 
ical sites. 

For  example,  in  1968,  Congress  was 
forced  to  appropriate  fUnds  to  save  key 
parts  of  the  Manassas  battlefleld  from 
development  as  a  shopping  mall,  and 
similar  congressional  efforts  have  been 
necessary  to  protect  other  Civil  War 
sites  from  development.  In  response  to 
such  events,  the  Department  of  the  In- 
terior established  the  American  Battle- 
field Protection  Program  under  the  di- 
rection of  Secretary  Lujan.  This  pro- 
gram is  a  national  partnership  between 
the  public  and  private  sectors,  and  has 
gained  broad  support  from  historical 
organizations,  environmental  organiza- 
tions, war  scholars,  and  the  public  in 
general.  This  support  will  allow  us  to 
secure  a  non-Federal  source  of  funding 
for  our  battleflelds  in  a  time  of  budget 
austerity. 

Civil  War  battlefields  give  us  insight 
into  the  formation  of  our  Nation  and 
memorialize  those  who  fought  for  their 
values  and  for  the  abolition  of  slavery. 
I  once  again  urge  my  colleagues  to  sup- 
port this  bill  which  would  help  to  pre- 
serve our  Civil  War  battlefields,  and,  in 
turn,  preserve  our  heritage. 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  the 
Civil  War  is  the  single  most  important  event  in 
our  Nation's  history.  America's  social  and  eco- 
rramic  foundations  before  the  war  were  forever 
changed  by  the  war,  and  its  impact  continues 
to  affect  our  national  debate.  The  Nation  was 
infused,  in  Lincoln's  words,  with  a  "r>ew  birth 
of  freedom."  ft  is  not  coincideiKe  that  students 
in  this  country  divide  their  study  of  American 


history  by  the  War  Between  the  States.  Civil 
rights,  women's  rights,  economic  policy,  and 
trade  were  issues  driven  into  tt>e  20th  century 
by  the  Civil  War. 

And  so.  understanding  the  Civil  War— its 
reasons,  its  battles,  its  politics,  its  costs,  its 
significance — is  important  in  understandmg 
who  we  are  as  a  Nation  and  where  we  are 
going. 

There  is  one  tangible  legacy  of  ttw  War— its 
battlefields.  With  names  like  Antietam, 
Chanceiiorsville,  the  Wildemess,  and  Glorietta 
Pass,  many  remain  today,  undisturbed  as  re- 
minders arxj  lessofts.  to  see  and  to  feel.  Our 
generation's  OMigatkm  to  our  history  is  to  pro- 
tect these  important  sites  from  destruction  or 
permanent  chiange. 

A  few  years  ago  many  of  us  fought  to  save 
the  battlefield  of  Second  Manassas  from  de- 
structkm.  The  finatKial  cost  was  high,  largely 
because  of  a  greedy  devetoper,  pliant  local 
leaders,  and  an  insensitive  Secretary  of  ttie  In- 
terior. A  large  shopping  maN  would  have 
changed  that  natwnal  park  forever.  We  can  al- 
ways tMjiki  shopping  malls— we  can  never  re- 
build battlefieWs. 

In  a  comfiekl  near  Antietam  Creek  in  west- 
ern Marylartd,  federal  troops  from  Ohio  and 
Pennsylvania  attacked  troops  from  Georgia 
and  Texas  and  in  less  ttian  an  hour  the 
ground  was  covered  with  bodies.  In  what  was 
to  become  the  bloodiest  day  in  Amerkan  his- 
tory. 26,000  young  men  were  left  dead  on  ttie 
MA. 

Today,  the  comfietd  is  protected  because  of 
the  gerierosity  of  a  wealthy  family— the  center 
of  the  Antietam  National  BatUefieM  Parte  al- 
most became  a  new  housing  devetofMnenL 
Other  important  sites  may  not  be  so  fortunate. 
Brandy  Station,  VA,  and  Shioh.  TN,  risk  suc- 
cumbing to  unbridled  devetopment  and 
growth.  Soon  tfiey  may  t>e  destroyed  or  nega- 
tively affected.  But  the  American  taxpayer 
akme— in  an  effort  to  protect  these  sites— can- 
not bear  the  entire  cost.  It  is  not  economicaHy 
feasible  and  in  many  cases  it  is  not  the  most 
expeditkxjs  remedy. 

This  legislation  will  help  save  our  important 
battlefiekJ  sites.  There  are  many  Americans, 
ooHectors,  and  historians,  who  will  respor>d  to 
these  minted  coins.  The  sale  of  these  coins 
will  raise  ctose  to  $22  million  for  the  Civil  War 
Battlefield  FouiKfatnn.  The  Foundatkxi  win 
then  have  ttie  resources  to  txjy  land  and 
easements  and  to  save  our  historic  CivH  War 
batttefiekls  and  sites. 

This  is  a  modest  step,  a  smaH  step,  ttiough 
the  results  would  be  enormous.  This  is  an  ex- 
citing opportunity  for  this  Congress  to  ensure 
that  our  Civil  War  heritage  will  last  forever. 
Please  ioin  me  in  supporting  this  legislation. 

Mr.  WOLF.  Mr.  Speaker,  as  a  cosponsor,  I 
am  pleased  to  speak  today  in  support  of  H.R. 
5126.  the  Civil  War  Commemorative  Coin  Act 
of  1992. 

This  important  legislation.  wtiKh  would  au- 
thorize the  minting  of  coins  in  commemoratkxi 
of  the  100th  anniversary  of  Civil  War  t>attle- 
fiekj  legislation,  will  help  preserve  and  protect 
the  many  scenic  and  historic  Civil  War 
battlesites  aaoss  our  Nation.  Importantly,  this 
legislatkm  wouM  have  no  cost  for  the  Amer- 
ican taxpayer,  as  surcfiarges  from  the  sale  of 
these  coins  wouM  be  used  with  private  funds 
to  help  preserve  our  country's  Civil  War 
legacy. 


I  know  firstttarxJ  ttie  importance  of  protecting 
our  Civil  War  t>attlesiles.  In  1988,  you  may  re- 
call that  Congress  was  forced  to  apptopiiate 
hjnds  to  save  key  parts  of  the  MonaagBB  bat- 
tlefield, where  the  pivotal  battles  of  Bui  Run 
were  (ought,  from  the  deveiopmeal  of  a  new 
shopping  center.  We  learned  from  Ihe  Manas- 
sas experience  that  new  approacties  and 
strategies  were  needed  to  preserve  batHesHes 
throughout  the  Nation. 

I  believe  H.R.  5126  is  an  excellent  national 
approach  to  help  solye  ttie  problem  of  saving 
our  Civil  War  battlesitos  from  encroaching  de- 
vetopment. Every  year,  thousands  of  viaitars 
visit  these  bellMieldB  and  laam  about  the  Civl 
War.  By  passing  H.R.  5126  into  law.  we  have 
ttie  opportunity  to  protect  tfiese  resources  for 
generations  to  come. 

I  commend  our  coleagues,  Representatives 
Vento,  Wyue,  Charles  Taylor,  and  Mrazek 
for  introducing  this  bH  and  our  ooleagues  on 
the  Banking.  Fmanoe  and  Urban  NUn  Com- 
mitlee  tor  Itieir  ttard  work  in  mowing  this  bit.  I 
urge  al  Members  to  stfifimt  H.R.  5126. 

Mr.  TAYLOR  of  North  Caroina.  I  rise  today 
to  urge  my  ooieaguas  to  support  H.R.  5126. 
the  QvN  War  Commemorative  Coin  AcL 

H.R.  5126  wH  authorize  the  minling  of  three 
coins;  one  goM.  one  silver,  and  one  bronze.  I 
want  to  stress  that  this  legistatton  «ni  cost  the 
taxpayers  nothing.  AH  eiqienses  associaled 
with  striking  ttie  coins  viril  be  met  by  proceeds 
from  ttie  sale  of  ttie  coins. 

It  is  estimated  that  sales  wl  generato  over 
$20  miKon  for  Civfl  War  battle  site  preaeiva- 
tnn.  There  is  enormous  pubic  interest  in  Itie 
Civil  War  era  as  evidenced  t>y  the  sale  of  hun- 
dreds of  thousands  of  copies  <A  James 
Mcpherson's  PuHtzer  Prize  winning  book  "Bat- 
tle Cry  to  Freedom."  by  ttie  20  miKon  viewers 
who  watched  the  PBS  Civil  War  series,  by  ttie 
several  magazines  devoted  exchisivefy  to  ttie 
Civil  War  perwd.  and  by  ttie  existenoe  of  over 
20.000  raenaclors.  Because  of  ttiis  great  inter- 
est ttvoughout  our  Nalnn.  I  beieve  sales  of 
ttie  coins  wtt  tM  tirisk. 

After  ttie  expenses  associated  witti  ttie  pn>- 
ductton  of  ttie  coins  are  met.  the  remainder  of 
ttie  proceeds  of  ttieir  sale  wM  be  enlnistad  to 
a  private  entity,  ttie  Civfl  War  BaOiefieM  Foun- 
datkxi. for  ttie  purdiase  of  land  where  signifi- 
cant military  events  in  ttie  Civil  War  ocounad. 
The  Civil  War  BattlefieM  Foundabon  is  not  a 
management  entity.  Its  sole  fundnn  is  to  di- 
rect funds  to  where  ttiey  are  most  needed  lor 
the  purdiase  of  property  from  wiMng  setters 
for  ttie  preservatnn  of  significant  Ovi  War 
sites.  The  Foundatmn  exists  to  raise  private 
sector  resources  and  apply  free  mariwt  ap- 
proaches for  batttefieki  landscape  preserva- 
tkNi.  The  sale  of  oommemoralive  coins  is  an 
important  but  t>y  no  means  ttie  only  avenue 
ttie  Foundatkm  is  pursuing  to  raise  the  money 
needed  to  presenre  our  f^ation's  Civil  War  leg- 
acy. 

The  painful  Manassas  experience  of  1988. 
in  wtMch  a  huge  amount  of  pubfic  money  was 
expended  at  the  last  minute  for  ttie  legal  tak- 
ing of  a  comparatively  smal  amount  of  prop- 
erty, has  taught  us  the  urgency  of  saving  cru- 
cial property  under  threat  of  devetopment  and 
the  wisdom  of  preserving  such  property  wfien 
it  is  still  available  at  a  moderate  price.  The 
funds  made  availaijie  from  the  sale  of  oom- 
memorative  coins  can  be  used  for  the  preser- 
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vation  of  vital  properties  under  Immediate  derv 
ger  of  devetopment.  HoMraver,  it  is  my  trape, 
and  the  intention  of  ttwse  at  the  Civil  War  Bat- 
tMield  Foundation  wtw  will  manage  tt>e  funds 
wfiich  wit  be  raised  t>y  ttw  sale  of  coins.  Ituit 
ttw  bdk  of  the  money  raised  by  this  legislation 
wia  be  devoted  to  the  purchase  of  easements 
on,  or  titles  to.  important  tracts  of  land  t>y  in- 
terested local  persons  or  groups,  before  the 
cost  of  their  preservation  becomes  prohibt- 
tivefy  expensive. 

I  want  to  commend  Secretary  of  the  Interior 
MaiHMli  Luian  lor  his  leadership  in  proposing  a 
Nst  of  25  endangered  Civil  War  battlefields 
which  should  receive  the  most  attention  from 
those  seeking  to  preserve  our  Civil  War  leg- 
acy. A  number  of  the  sites  on  the  Seaetary's 
list  are  in  immediate  danger.  Orw  of  tttese  is 
Fort  Fisher  in  my  State  of  IMorlh  Carolina, 
which  faces  the  danger  of  being  washed  away 
by  the  ocean  unless  protective  measures  are 
taken  soon.  Others  are  not  in  immediate  dan- 
ger, but  are  of  such  importance  that  special 
efforts  shouM  be  empktyed  to  preserve  them 
while  there  is  stiH  time. 

One  of  the  chief  tasks  of  the  Civil  War  Bat- 
tle Sites  Advisory  Commissmn,  on  whk:h  I 
have  the  privilege  of  serving  as  a  memtwr,  is 
to  evakiate  the  signitk»nce  of  sites  ol  Civil 
War  battles  natk>nwide,  in  order  to  make  deci- 
srans  about  v^wh  sites  shouk)  be  the  kx:us  of 
partKular  attentkxi.  This  is  a  fine  example  of 
the  sort  of  careful  k)ng-range  planning  whKh 
win  altow  truly  important  sites  to  be  klentlfied 
kxig  before  the  danger  of  their  toss  becomes 
acute. 

I  am  pleased  by  the  large  bipartisan  support 
this  legislatmn  has  enjoyed  ar>d  urge  my  col- 
leagues to  support  its  passage.  Last,  when  the 
coins  become  available.  I  wouW  like  to  urge 
my  coleagues  to  do  their  part  and  buy  them 
In  order  to  help  preserve  our  Nation's  preckxjs 
Civil  War  legacy. 

Mr.  TORRES.  Mr.  Speaker.'  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Torres]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5136.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  havini;  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  Act  to  direct  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  bef^inning  of  the  protection 
of  Civil  War  battlefields,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


DOUG  BARNARD.  JR.-1996  AT- 
LANTA CENTENNIAL  OLYMPIC 
GAMES  COMMEMORATIVE  COIN 
ACT 

Mr.  TORRES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3654)  to  provide  for  the  minting  of 
commemorative  coins  to  support  the 


1996      AtlanU     Centennial      Olympic 
Games  and  the  programs  of  the  U.S. 
Olympic  Committee,  as  amended. 
The  Clerk  read  as  follows: 

HR.  asM 
Be  It  etiacted  by  the  Senate  and  House  of  Rep- 
resentattves  of  the  United  States  of  Atnerica  in 
Congress  assembled, 

TITLB  I— 19M  OLYMPIC  GAMES 
COMMBMORATIVB  COINS 
SBcnoN  lei.  aHMrr  tttlb. 

This  title  may  b«  cited  as  the  "Doug  Bar- 
nard. Jr.— 19S6  AtlanU  Centennial  Olympic 
Games  Commemorative  Coin  Act". 

SBC.  ist.  COIN  sncincATioNa 

(a)  FiVR  Dollar  Gold  coins.— The  Sec- 
retary of  the  Treasury  (hereinafter  In  this 
title  referred  to  as  the  "Secretary")  shall 
Issue  nve  dollar  coins,  each  of  which  shall 
weigh  8.3G0  grams,  have  a  diameter  of  0.8S0 
inches,  and  conUin  90  percent  gold  and  10 
percent  alloy,  with  the  dates  and  In  the 
amounts,  as  follows: 


Year 


Amoant 


1986 


19 


Not  more  than  175,000  each  of  3  coins 

or  dirrerenl  daalsns. 
Not  more  than  300,000  each  oT  2  coins 

of  dUrerant  deslfna. 

(b)  ONE  Dollar  Silver  Coins.— The  Sec- 
retary shall  Issue  one  dollar  coins,  each  of 
which  shall  weigh  26.73  grams,  have  a  diame- 
ter of  l.SOO  inches,  and  contain  90  percent  sil- 
ver and  10  percent  copper,  with  the  dates  and 
In  the  amounts,  as  follows; 


Year 


Amoant 


1906  Not  more  than  7(0,000  each  of  4  coins 

or  dlfferanl  desicns. 
1906  Not   more   than    1.000.000  each   of  4 

coins  or  different  deaigns. 

(c)  Half  Dollar  Clad  Coins.— The  Sec- 
retary shall  Issue  half  dollar  coins,  each  of 
which  shall  weigh  11.34  grams,  have  a  diame- 
ter of  30.61  millimeters  and  tie  minted  to  tlie 
specifications  for  half  dollar  coins  contained 
in  secUon  5U2(b)  of  title  31.  United  States 
Code,  with  the  dates  and  in  the  amounts,  as 
follows: 


Year 


Amount 


1996  Not  more  than  3.000,000  coins  each  of 

3  coins  or  dirrerent  desifna. 

1906  Not  more  than  3.000.000  coins  each  or 

3  coins  of  different  deslfns. 
(d)  Lkoal  TENDER. —The  cotiM  issued  under 
this  title  shall  l>e  legal  tender  aa  provided  in 
section  5103  of  title  31,  United  States  Code. 
8SC.  Its.  SOURCBS  OF  BULLION. 

(a)  Silver  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
title  oiMy  from  stockpiles  established  under 
the  strategic  and  Critical  Materials  Stock 
Piling  Act. 

(b)  Goi-D  Bullion.— The  Secretary  shall  ob- 
tain gold  for  the  coins  minted  under  this 
title  pursuant  to  the  authority  of  the  Sec- 
retary under  existing  law. 

»C.  10«.  MmCN. 

(a)  DR8I0N  Requirements.— The  design  of 
the  coins  authorised  under  this  title  shall  be 
emblematic  of  the  participation  of  athletes 
from  the  United  States  of  America  in  the 
Olympic  Games  culminating  in  the  1996  Cen- 
tennial Olympic  Games  In  Atlanta,  Georgia. 
On  each  such  coin  there  shall  be  a  designa- 
tion of  the  value  of  the  coin,  an  inscription 
of  the  date  of  the  coin  as  specified  pursuant 
to  section  102.  and  inscriptions  of  the  words 
"Liberty,"  "In  God  We  Trust."  'United 
SUtes  of  America."  and  "E  Plurlbus  Unum. " 


(b)  SELRTION  or  Design.— The  Secretary 
shall  select  the  design  of  each  coin  author- 
ised hereunder  after  consultation  with  the 
Commission  of  Fine  Arts,  the  American  Nu- 
mismatic Association,  and  the  Atlanta  Cen- 
tennial Olympic  Properties,  a  joint  venture 
formed  by  the  Atlanta  Committee  for  the 
Olympic  Games,  Inc.  and  the  United  States 
Olympic  Committee  (hereinafter  in  this  title 
referred  to  as  "Atlanta  Centennial  Olympic 
Properties"). 

8SC.  IM.  mUANCB  or  T^  00048. 

(a)  QuALrnss.- The  coins  authorised  under 
this  title  shall  be  issued  In  uncirculated  and 
proof  qualities,  except  that  not  more  than 
one  facility  of  the  United  States  Mint  may 
be  used  to  strike  any  particular  combination 
of  denomination  and  quality. 

(b)  SuNSBT  Provision.— No  coins  aliall  tte 
minted  under  this  title  after  December  31, 
1906. 

nc.  ist.  SALS  or  THE  coma. 

(a)  Sale  Price.- NotwithsUnding  any 
other  provisions  of  law.  the  coins  authorized 
under  this  title  shall  tie  sold  by  the  Sec- 
retary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  latwr,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.- The 
SecreUry  shall  accept  prepaid  orders  for  the 
coins  prior  to  the  Issuance  of  such  coins. 
Sales  under  this  subsection  shall  t>e  at  a  rea- 
sonable discount. 

(d)  (X)NSlONilEKT.— The  Secretary  may  sell 
the  coins  authorised  under  this  title  on  a 
consignment  basis  to  selective  consignees  to 
the  extent  such  action  shall  reasonably  be 
expected  to  Increase  the  sale  of  such  coins. 

(e)  Surcharge  Required.- All  sales  shall 
include  a  surcharge  of  SSO  per  coin  for  the 
five  dollar  coins.  SIO  per  coin  for  the  one  dol- 
lar coins,  and  (3  per  coin  for  the  clad  coins. 

(f)  Marketing.— The  Secretary,  in  coopera- 
tion with  Atlanta  Centennial  Olympic  Prop- 
erties, shall  develop  and  implement  a  mar- 
keting program  to  promote  and  sell  the  coins 
authorised  hereunder  both  within  the  United 
States  and  internationally. 

ate.  Un.  GBNIBAL  WAIVBR  Or  PKOCUWDIBNT 
IIBGULATION& 

(a)  IN  Obnkral.— Except  as  provided  In 
sutisection  (b),  no  [>rovlsion  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(b)  Equal  Employment  OPPORTUNrrY.- 
SulMection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity,  ex- 
cept that  no  person  shall  l>e  treated  as  a  Fed- 
eral contractor  as  a  result  of  participating  as 
a  consignee  of  the  United  States  Mint  under 
section  106(d)  for  purposes  of  any  reporting 
requirement  with  respect  to  any  equal  em- 
ployment opportunity  provision  in  any  Fed- 
eral procurement  law. 

SBC.  loa.  DismiBunoN  or  surcharges. 

(a)  In  General.- All  surcharges  which  are 
received  by  the  Secretary  from  the  sale  of 
coins  issued  under  this  title  shall  t>e  prompt- 
ly paid  by  the  Secretary  to  Atlanta  Centen- 
nial Olympic  Properties. 

(b)  Use  ok  Pkockkds.- 

(1)  In  general.— Amounts  received  under 
subsection  (a)  (net  of  expenses  incurred  by 
Atlanta  Centennial  Olympic  Properties  in 
connection  with  the  coin  program)  shall  t>e 
distritmted  equally  to  the  Atlanta  Commit- 
tee for  the  Olympic  Games,  Inc.  and  the 
United  SUtes  Olympic  Committee. 
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(2)  ATLANTA   COMMnTEB   FOR  THE  OLYMPIC 

GAMES.— Amounts  distributed  to  the  Atlanta 
Committee  for  the  Olympic  Games,  Inc.  may 
be  used  by  the  Atlanta  Committee  for  the 
Olympic  Games,  Inc.  to  stage  and  promote 
the  1996  Atlanta  Olympic  Games. 

(3)  UNrrED    STATES    OLYMPIC    COMMITrEB.— 

Amounts  distributed  to  the  United  States 
Olympic  Committee  shall  be  used  by  the 
United  States  Olympic  Committee  for  the 
objects  and  purposes  of  the  Committee  as  es- 
tablished in  the  Amateur  Sports  Act  of  19T8. 
(c)  AMERICAN  Goods  and  services  Re- 
quired.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law— 

(A)  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  produced  in  the  United  States; 

(B)  only  such  manufactured  articles,  mate- 
rials, and  supplies  as  have  been  manufac- 
tured in  the  United  SUtes  substantially  all 
(Tom  articles,  materials,  or  supplies  mined, 
produced,  or  manufactured  In.  and  with  serv- 
ices provided  in.  the  United  States:  and 

(C)  only  such  services  as  are  provided  in 
the  United  States. 

shall  be  acquired,  directly  or  indirectly,  by 
the  Atlanta  Committee  for  the  Olympic 
Games.  Inc.  or  the  United  States  Olympic 
Committee  with  amounts  provided  to  such 
Committees  under  this  section. 

(2)  E5XCEPTION.— Paragraph  (1)  shall  not 
apply  with  respect  to  the  acquisition  of  any 
article,  material,  supply,  or  service,  as  the 
case  may  t>e.  by  the  Atlanta  Committee  for 
the  Olympic  Games,  Inc.  or  the  United 
States  Olympic  Committee  which  is  not  de- 
scribed in  such  paragraph  if  such  Committee 
determines  that— 

(A)  the  cost  of  acquiring  the  article,  mate- 
rial, supply,  or  service  descrilied  in  para- 
graph (1)  Is  unreasonably  expensive: 

(B)  articles,  materials,  or  supplies  of  the 
class  or  kind  to  t>e  used  or  acquired,  or  the 
articles,  materials,  or  supplies  from  which 
they  are  manufactured,  are  not  mined,  pro- 
duced, or  manufactured  in.  or  services  in- 
volved with  such  manufacture  are  not  avail- 
able in.  the  United  States;  or 

(C)  services  of  the  class  or  kind  to  l>e  ac- 
quired are  not  provided  in  the  United  States. 

8BC.  lae.  AUDITB, 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  Atlanta  Centennial 
Olympic  Properties.  Atlanta  Committee  for 
the  Olympic  Games,  Inc..  and  the  United 
States  Olympic  Committee  as  may  l>e  relat- 
ed to  the  expenditure  of  amounts  received  by 
such  entitles  under  section  106. 

SBC.  Iia  riNANCIAL  ASSURANCES. 

(a)  No  NET  Cost  to  the  Government.— The 
Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  Issuance  of  the  coins  author- 
ized by  this  title  shall  result  in  no  net  cost 
to  the  United  States  Government. 

(b)  Adequate  Security  vor  payment  Re- 
quired.—No  coin  shall  be  issued  under  this 
title  unless  the  Secretary  has  received— 

(1)  full  payment  for  such  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment of  the  coin: 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board:  or 

(4)  an  agreement  acceptable  to  the  Sec- 
retary that  coins  held  in  the  custody  of  a 
consignee  pursuant  to  section  106(d)  are  ade- 
quately secured. 


SBC.  111.  RECiPROcmr  or  Olympic  com  sAixa 

With  respect  to  any  coin  issued  by  a  for- 
eign country  in  commemoration  of  the  1996 
Atlanta  Centennial  Olympic  Games— 

(1)  the  Secretary  shall  determine  whether 
the  foreign  country  accords  (or,  by  January 
1.  1995,  will  accord)  the  coins  issued  under 
this  Act  the  same  competitive  treatment  (In- 
cluding effective  market  access)  as  the  Unit- 
ed States  accords  the  coins  issued  by  the  for- 
eign country:  and 

(2)  if  not.  the  Secretary  may  ban  the  im- 
portation of  such  coins  into  the  United 
States. 

SBC.  111.  BBPORTS  TO  CONGRB8S. 

(a)  REPORTS  Required.- Not  later  than  15 
days  after  the  last  day  of  each  calendar  quar- 
ter which  ends  before  April  1.  1997.  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Conunlttee 
on  Banking.  Housing  and  Urban  Affairs  of 
the  Senate  a  report  detailing  activities  car- 
ried out  under  this  title  during  such  quarter. 

(b)  Contents  of  report.— The  report  shall 
Include  a  review  of  all  marketing  activities 
under  section  106  and  a  financial  statement. 

TITLE  n— U.S.  MINT  REAUTHORIZATION 
SBC.  lil.  8HOBT  TTOS. 

This  title  may  be  cited  as  the  "United 
States>(int  Reauthorisation  and  Reform  Act 
of  1992". 

SabtlUe  A— ReaathorisaUoB  of 
AppropriatloiMi 

SBC.    Sll.    RBAUTHOUZATION    OF    AFFMOPIUA- 
TIONS  FOR  rUCAL  YEAR  ItaS. 

Section  5132(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  "S46.S11.000"  and  inserting 
"$54,206,000":  and 

(B)  by  striking  "1988"  and  inserting  "1993": 
and 

(2)  by  striking  paragraphs  (3)  and  (4). 

SubUUe  B— Reforai  ot  United  States  Mlirt 
Operationa 

SBC.    atl.    NUMBMATIC     PUBUC    BNTBBPfaSB 
rUND  B8TABUSHBD. 

(a)  IN  General.— Subchapter  HI  of  chapter 
51  of  subUtle  IV  of  tiUe  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"{5134.  NoBlsaiatic  Public  Entennlae  Fund. 

"(a)  DEFiNrnoNS.- For  purposes  of  this  sec- 
tion- 

"(1)  Fund.— The  term  'Fund'  means  the  Nu- 
mismatic Public  Enterprise  Fund. 

"(2)  Mint.—  The  term  'Mint'  means  the 
United  States  Mint. 

"(3)  Numismatic  rrEM.— The  term  'numis- 
matic item'  means  any  medal,  proof  coin, 
uncirculated  coin,  bullion  coin,  or  other  coin 
specifically  designated  by  statute  as  a  nu- 
mismatic item,  including  products  and  ac- 
cessories related  to  any  such  medal,  coin,  or 
item. 

"(4)  NUMISMATIC  operations  AND  PRO- 
GRAMS.—The  term  'numismatic  operations 
and  programs'- 

"(A)  means  the  activities  concerning,  and 
assets  utilized  in,  the  production,  adminis- 
tration, sale,  and  management  of  numis- 
matic items  and  the  Numismatic  Public  En- 
terprise Fund:  and 

"(B)  includes  capital,  personnel  salaries, 
functions  relating  ^  operations,  marketing, 
distribution,  promotion,  advertising,  and  of- 
ficial reception  and  representation,  the  ac- 
quisition or  replacement  of  equipment,  and 
the  renovation  or  modernization  of  facilities 
(other  than  the  construction  or  acquisition 
of  new  buildings). 


"(5)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  the  Treasury. 

"(b)  Estabushment  of  Fund.- There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  revolving  Numismatic  Pul}- 
11c  Enterprise  Fund  consisting  of  amounts 
deposited  in  the  fUnd^under  subsection  (c)(2) 
of  this  section  or  section  221(b)  of  the  United 
States  Mint  Reauthorization  and  Reform  Act 
of  19S8  which  shall  be  available  to  the  Sec- 
retary for  numismatic  operations  and  pro- 
grams of  the  United  States  Mint  without  fis- 
cal year  limitation. 

"(C)  OPBRA-nONS  OF  THE  FUND.— 

"(1)  Payment  of  expenses.- Any  expense 
incurred  by  the  Secretary  for  numismatic 
operations  and  programs  which  the  Sec- 
retary determines,  in  the  Secretary's  sole 
discretion,  to  be  ordinary  and  reasonable  in- 
cidents of  the  numismatic  business  shall  be 
paid  out  of  the  Fund.  Including  any  expense 
incurred  pursuant  to  any  obligation  or  other 
commitment  of  Mint  numismatic  operations 
and  programs  which  was  entered  into  before 
the  beginning  of  fiscal  year  1968. 

"(2)  DBPOsrr  OF  RECEIPTS.— All  receipts 
from  numismatic  operations  and  programs 
shall  be  deposited  into  the  Fond. 

"(3)  Transfer  of  seigniorage.— The  Sec- 
retary shall  transfer  monthly  from  the  Fund 
to  the  general  fund  of  the  Treasury  an 
amount  equal  to  the  total  amount  on  the  sei- 
gniorage of  numismatic  items  sold  since  the 
date  of  any  preceding  transfer. 

"(4)  EXPENSES  of  CmZENS  OOMMEMORATIVB 

COIN  ADVISORY  c»MMrrTEE.— For  purposes  of 
paragraph  (1).  any  expense  incurred  by  the 
Secretary  in  connection  with  the  Citlaens 
Commemorative  Coin  Advisory  Committee 
established  under  section  5135  shall  be  treat- 
ed as  an  expense  Incurred  for  numismatic  op- 
erations and  i>rograms  wliich  is  an  ordinary 
and  reasonable  incident  of  the  numismatic 
business. 

"(5)  Transfer  of  excess  amounts  to  toe 
treasury.- 

"(A)  In  GENERAL.- At  such  times  as  the 
Secretary  determines  to  be  appropriate,  the 
Secretary  shall  transfer  any  amount  in  the 
Fund  which  the  Secretary  determines  to  be 
in  excess  of  the  amount  required  by  the  Fund 
to  the  Treasury  for  deposit  as  miscellaneoos 
receipts. 

"(B)  Report  to  congress.- The  Secretary 
shall  submit  an  annual  report  to  the  Con- 
gress containing- 

"(1)  a  statement  of  the  total  amount  trans- 
ferred to  the  Treasury  pursuant  to  subpara- 
graph (A)  during  the  period  covered  by  the 
report: 

"(ii)  a  statement  of  the  amoant  by  which 
the  amount  on  deposit  in  the  Fund  at  the 
end  of  the  period  covered  by  the  report  ex- 
ceeds the  estimated  operating  costs  of  the 
Fund  for  the  1-year  period  beginning  at  the 
end  of  such  period;  and 

"(ill)  an  explanation  of  the  speclHc  pur- 
poses for  which  such  excess  amounts  are 
being  retained  in  the  Fund. 

"(d)  Budget  Treatment.— 

"(1)  In  general.— The  Secretary  shall  pre- 
pare budgets  for  the  Fund,  and  estimates  and 
statements  of  financial  condition  of  the 
Fund  in  accordance  with  the  requirements  of 
section  9103  which  shall  be  submitted  to  the 
President  for  inclusion  in  the  budget  submit- 
ted under  section  1105. 

"(2)  Inclusion  in  annual  report.— State- 
ments of  the  financial  condition  of  the  Fund 
shall  be  included  in  the  Secretary's  annual 
report  on  the  operation  of  the  Mint. 

"(3)  Treatment  as  wholly  owned  govern- 
ment CORPORATION   for  CERTAIN   PURPOSES.— 

Section  9104  shall  apply  to  the  Fund  to  the 
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same  extent  such  section  applies  to  wholly 
owned  Government  corporations. 
"(e)  Financial  Statbmentb.  Auorrs.  and 

REPORTS.— 

"(1)  Annual  financial  statbmbnt  rk- 
QuiREO.— By  the  end  of  each  calendar  year, 
the  Secretary  shall  prepare  an  annual  finan- 
cial statement  of  the  Fund  for  the  fiscal  year 
which  ends  during  such  calendar  year. 

"(2)  Contknts  of  financial  statbmbnt.— 
Each  statement  prepared  pursuant  to  para- 
graph (1)  shall,  at  a  minimum,  reHect— 

"(A)  the  overall  financial  position  (Includ- 
ing assets  and  liabilities)  of  the  Fund  as  of 
the  end  of  the  fiscal  year: 

"(B)  the  results  of  the  numismatic  oper- 
ations and  programs  of  the  Fund  during  the 
fiscal  year: 

"(C)  the  cash  flows  or  the  changes  in  finan- 
cial position  of  the  Fund:  and 

"(D)  a  reconciliation  of  the  flnanclal  state- 
ment to  the  budget  reports  of  the  Fund. 

"(3)  Annual  audits.- 

"(A)  In  ognbral.- Elach  annual  financial 
statement  (irepared  under  paragraph  (I)  shall 
be  audited — 

"(1)  by— 

"(I)  an  Independent  external  auditor:  or 

"(ID  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury, 
as  designated  by  the  Secretary;  and 

"(11)  in  accordance  with  the  generally  ac- 
cepted Government  auditing  standards  is- 
sued by  the  Comptroller  General  of  the  Unit- 
ed States. 

"(B)  Auditor's  report  required.— The 
auditor  designated  to  audit  any  financial 
statement  of  the  Fund  pursuant  to  subpara- 
graph (A)  shall  submit  a  reports 

"(1)  to  the  Secretary  by  March  31  of  the 
year  beginning  after  the  end  of  the  fiscal 
year  covered  by  such  financial  statement: 
and 

"(11)  containing  the  auditor's  opinion  on— 

"(I)  the  financial  statement  of  the  Fund: 

"(II)  the  internal  accounting  and  adminis- 
trative controls  and  accounting  systems  of 
the  Fund:  and 

"(ni)  the  Fund's  compliance  with  applica- 
ble laws  and  regulations. 

"(4)  Annual  report  on  fund.— 

"(A)  REPORT  REQUIRED.- By  April  30  of 
each  year,  the  Secretary  shall  submit  a  re- 
port on  the  Fund  for  the  most  recently  com- 
pleted fiscal  year  to  the  President,  the  Con- 
gress, and  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

"(B)  Contents  of  annual  report.— The 
annual  report  required  under  subparagraph 
(A)  for  any  fiscal  year  shall  Include — 

"(1)  the  financial  statement  prepared  under 
paragraph  (1)  for  such  fiscal  year: 

"(11)  the  audit  report  submitted  to  the  Sec- 
retary pursuant  to  paragraph  (3)(B)  for  such 
fiscal  year: 

"(ill)  a  description  of  activities  carried  out 
during  such  fiscal  year: 

"(Iv)  a  summary  of  information  relating  to 
numismatic  operations  and  programs  con- 
tained in  the  reports  on  systems  on  internal 
accounting  and  administrative  controls  and 
accounting  systems  submitted  to  the  Presi- 
dent and  the  Congress  under  section  3SI2(c): 

"(V)  a  summary  of  the  corrective  actions 
taken  with  respect  to  material  weaknesses 
relating  to  numismatic  operations  and  pro- 
grams identified  in  the  reports  prepared 
under  section  3512(c): 

"(vl)  any  other  Information  the  Secretary 
considers  appropriate  to  fully  inform  the 
Congress  concerning  the  financial  manage- 
ment of  the  Fund:  and 

"(vii)  a  statement  of  the  total  amount  of 
excess  funds  transferred  to  the  Treasury. 


"(S)  Marketino  report.— 

"(A)    report   RBQUIRED    for    !•   YEAR.— For 

each  fiscal  year  beginning  before  fiscal  year 
2003,  the  Secretary  shall  submit  an  annual 
report  on  all  marketing  activities  and  ex- 
penses of  the  Fund  to  the  Congress  before 
the  end  of  the  3-month  period  beginning  at 
the  end  of  such  Hscal  year. 

"(B)  Contents  of  report.— The  report  sub- 
mitted pursuant  to  subparagraph  (A)  shall 
contain  a  detailed  description  of— 

"(1)  the  sources  of  income  including  sur- 
charges: and 

"(il)  expenses  Incurred  for  manutacturlng, 
materials,  overhead,  packaging,  marketing, 
and  shipping.  ". 

(b)  Initial  Funding  of  Fund  Prom  Exist- 
ing Numismatic  Operations.- 

(1)  In  oeneral.- As  soon  as  practicable 
after  the  end  of  flscal  year  1993,  the  Sec- 
retary of  the  Treasury  shall  transfer  to  the 
Fund— 

(A)  from  the  Mint's  numismatic  profits  for 
such  fiscal  year,  an  amount  which  the  Sec- 
retary determines  to  be  necessary— 

(1)  to  meet  existing  numismatic  liabilities 
and  obligations:  and 

(11)  to  provide  working  capital  for  Mint  nu- 
mismatic operations  and  programs:  and 

(B)  all  numismatic  receivables,  and  the  nu- 
mismatic operations  and  programs  (includ- 
ing liabilities  and  other  obligations)  of  the 
United  States  Mint,  and  the  land  and  build- 
ings of  the  San  Francisco  Mint,  the  Old  San 
Francisco  Mint,  and  the  West  Point  Mint, 
capitalised  at  current  book  value  as  carried 
in  the  Mint  combined  statement  of  financial 
condition. 

(2)  EXCESS  amounts  to  be  DEPOsrrED  in  the 
general  fund.— That  portion  of  the  toul 
amount  of  numismatic  proflts  for  flscal  year 
1993  which  remains  after  the  transfer  to  the 
Fund  pursuant  to  paragraph  (1)(A)  is  made 
shall  be  deposited  by  the  Secretary  in  the 
general  fund  of  the  Treasury  as  soon  as  prac- 
ticable after  the  end  of  the  fiscal  year. 

(3)  Definitions.— For  purposes  of  para- 
graphs (1)  and  (2>— 

(A)  Numismatic  profit.— The  term  "numis- 
matic proflt"  means  the  amount  which  is 
equal  to  the  proceeds  (including  seigniorage) 
firom  the  sale  of  numismatic  items  minus  the 
costs  of  numismatic  operations  and  pro- 
grams. 

(B)  numismatic  receivable.— The  term 
"numismatic  receivable"  means  any  account 
receivable  from  numismatic  operations  and 
programs,  including  chargebacks,  returned 
checks,  amounts  due  from  special  order 
sales,  and  amounts  due  from  consignment 
sales. 

(C)  Other  terms.— The  terms  "Fund"  and 
"numismatic  item"  have  the  meaning  given 
to  such  terms  in  the  amendment  made  by 
subsection  (a). 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  5133(a)(1)  of  title  31,  United 
States  Code,  Is  amended— 

(A)  by  striking  the  2d  sentence  and  insert- 
ing the  following  new  sentence:  "Expendi- 
tures made  from  appropriated  funds  which 
are  subsequently  determined  to  be  properly 
chargeable  to  the  Numismatic  Public  Enter- 
prise Fund  established  by  section  5134  shall 
be  reimbursed  by  such  Fund  to  the  appro- 
priation.": and 

(B)  by  striking  the  last  sentence  and  in- 
serting the  following  new  sentence:  "Except 
with  respect  to  amounts  deposited  in  the  Nu- 
mismatic Public  Enterprise  Fund  in  accord- 
ance with  section  5134.  the  Secretary  may 
not  use  amounts  the  Secretary  receives  from 
profits  on  minting  coins  or  from  charges  on 


gold  or  silver  bullion  under  section  5122  to 
pay  officers  and  employees.". 

(2)  Effective  October  1.  1992.  the  following 
provisions  of  law  are  hereby  repealed: 

(A)  Section  2(0  of  the  Gold  Bullion  Coin 
Act  of  1986. 

(B)  Section  8  of  the  Dwight  David  Eisen- 
hower Commemorative  Coin  Act  of  1918. 

(C)  Section  10  of  the  Mount  Rushmore 
Commemorative  Coin  Act. 

(D)  Section  12  of  the  United  Service  Orga- 
nisation's SOth  Anniversary  Commemorative 
Coin  Act. 

(E)  Section  10  of  the  1992  Olymitic  Com- 
memorative Coin  Act. 

(F)  Section  10  of  the  Korean  War  Veterans 
Memorial  Thirty-Eighth  Anniversary  Com- 
memorative Coin  Act. 

(G)  Section  110  of  the  1902  White  House 
Commemorative  Coin  Act. 

(H)  Section  210  of  the  World  Cup  USA  1904 
Commemorative  Coin  Act. 
(I)  Section  410  of  the  Frank  Annunsio  Act. 

(d)  Clerical  amendment.- The  uble  of 
sections  for  subchapter  ni  of  chapter  51  of 
subtitle  IV  of  title  31,  United  States  Code,  is 
amended  by  Inserting  after  the  item  relating 
to  section  6133  the  following  new  item: 

"5134.  Numismatic  Public  Enterprise  Fund.". 

(e)  Scope  of  Application.— The  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  flscal  years  beginning  after  flscal 
year  1902. 

asc.  na.  cost  or  coin  BAGa  and  PAUxn  m- 
cunmDWfnoH  mmAHmaor  coar 
or  ownoMmNG  OOIN& 
The  4th  sentence  of  section  5111(b)  of  title 
31.  United  States  Code.  Is  amended  by  insert- 
ing ".  Including  the  cost  of  coin  bags  and 
pallets"  before  the  period. 
SBC.  an.  PMyracnoN  or  the  name  nmrno 


Section  700  of  title  18,  United  SUtes  Code. 
Is  amended  by  Inserting  immediately  after 
the  11th  undesignated  paragraph  the  follow- 
ing new  paragraph: 

"Whoever,  except  with  the  written  permis- 
sion of  the  Director  of  the  United  States 
Mint,  knowingly  uses  the  words  'United 
SUtes  Mint'  or  'U.S.  Mint'  or  any  colorable 
imitation  of  such  words,  in  connection  with 
any  advertisement,  circular,  book,  pamphlet, 
or  other  publication,  play,  motion  picture, 
broadcast,  telecast,  or  other  production,  in  a 
manner  reasonably  calculated  to  convey  the 
impression  that  such  advertisement,  cir- 
cular, book,  pamphlet,  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production,  is  approved,  endorsed,  or 
authorized  by  or  associated  in  any  manner 
with,  the  United  SUtes  Mint:  or". 

no.  114.  UPAm  AND  IMPIIOVCMBNT  OF  THE 
UNHSD  aTATBS  MINT  AT  PBILADBL- 


Section  5131  of  title  31,  United  SUtes  Code, 
is  amended  by  striking  subsection  (e). 

SBC.  as.  TECHNICAL  AMENDMENTS  RELATING 
TO  THE  EBDEaiGNATION  OF  THE  BU- 
REAU or  THE  MINT  AS  THE  UNITED 
STATES  MINr. 

(a)  Redesionation  of  the  Bureau  of  the 
Mint  as  the  United  States  mint.— Section 
304(a)  of  title  31.  United  SUtes  Code,  is 
amended  by  striking  "Bureau  of  the  Mint" 
and  Inserting  "United  SUtes  Mint". 

(b)  Technical  and  conforming  amend- 
ments.— 

(1)  Section  304(b)(1)  of  title  31,  United 
SUtes  Code,  is  amended  by  striking  "Bu- 
reau" and  Inserting  "Mint". 

(2)  The  heading  for  section  304  of  Utle  31. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 


''iS04.  United  States  Mint". 

(3)  The  1st  sentence  of  section  5131(a)  of 
title  31.  United  SUtes  Code,  and  the  1st  and 
3d  sentences  of  section  5132(a)  of  such  title 
ai-e  each  amended  by  striking  "Bureau  of  the 
Mint"  each  place  such  term  appears  and  in- 
serting "United  SUtes  Mint". 

(4)  Sections  5131(b)  and  5132(c)  of  title  31. 
United  SUtes  Code,  are  each  amended  by 
striking  "Bureau"  and  inserting  "United 
SUtes  Mint '. 

(5)  The  heading  for  subchapter  III  of  chap- 
ter 51  of  title  31.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"SUBCHAPTER  III— UNITED  STATES 
MINT". 

(6)  The  Uble  of  sections  for  chapter  51  of 
title  31.  United  SUtes  Code,  is  amended  by 
striking  the  item  relating  to  subchapter  III 
of  such  chapter  and  inserting  the  following: 

SUBCHAPTER  III— UNITED  STATES 
MINT-. 

SEC.  SM.  CLARinCATION  OF  LAW  RELATING  TO 
THE  CODIFICA'nON  OF  TITLE  31, 
UNrTED  states  CODE. 

(a)  Inscription  rkquirkmknts.— Section 
5n2(d)(l)  of  title  31.  United  SUtes  Code,  is 
amended— 

(1)  in  the  Ist  sentence,  by  inserting  "shall" 
before  "have":  and 

(2)  in  the  2d  and  3d  sentences,  by  striking 
"has"  and  inserting  "shall  have". 

(b)  Currency  Redemption  requirement.— 
Section  5119(b)(2)  of  title  31.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  Rkdemption.  cancellation,  and  de- 
struction o*'  currency.— The  Secretary 
shall— 

'•(A)  redeem  any  currency  described  in 
paragraph  (1)  from  the  general  fund  of  the 
Treasury  upon  presentment  to  the  Sec- 
reury:  and 

"(B)  cancel  and  destroy  such  currency 
upon  redemption.". 

SEC.  ar.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS  FOR  GOLD  AND  SIL- 
VER BULLION  COINS. 

Section  5112  of  title  31,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  General  Waiver  of  procurement 
Regulations.- 

"(1)  IN  general.- Except  as  provided  In 
paragraph  (2).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  minting,  marketing,  or  is- 
suing any  coin  authorized  under  paragraph 
(7),  (8),  (9),  or  (10)  of  subsection  (a)  or  sub- 
section (e).  including  any  proof  version  of 
any  such  coin. 

"(2)  Equal  employment  opportunity.— 
Paragraph  (1)  shall  not  relieve  any  person 
entering  into  a  contract  with  respect  to  any 
coin  referred  to  in  such  paragraph  from  com- 
plying with  any  law  relating  to  equal  em- 
ployment opportunity.  ". 

SEC.  238.  AUTHORITY  OF  THE  SECRETARY  OF 
THE  TREASURY  TO  CHANGE  THE 
SIZE,  WEIGHT,  DESIGN,  AND  ALLOY 
OF  GOLD  BULLION  COINS. 

Section  5112(i)  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  NotwithsUnding  any  other  provi- 
sion of  law  and  subject  to  subparagraph  (B), 
the  SecreUry  of  the  Treasury  may  change 
the  diameter,  weight,  or  design  of  any  coin 
minted  under  this  subsection  or  the  fineness 
of  the  gold  in  the  alloy  of  any  such  coin  if 
the  SecreUry  determines  that  the  specific 
diameter,  weight,  desigrn.  or  fineness  of  gold 
which  differs  from  that  otherwise  required 
by  law  is  appropriate  for  such  coin. 
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"(B)  The  SecreUi-y  may  not  mint  any  coin 
with  respect  to  which  a  determination  has 
been  made  by  the  SecreUry  under  subpara- 
graph (A)  before  the  end  of  the  30-day  period 
beginning  on  the  date  a  notice  of  such  deter- 
mination is  published  in  the  Federal  Reg- 
ister.". 

SEC.  3».  CITIZENS  COMMEMORA'nVE  COIN  ADVI- 
SORY COMMITTEE. 

(a)  In  Genkhal.— Subchapter  III  of  chapter 
51  of  subtitle  IV  of  title  31.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
51'34  (as  added  by  section  221  of  this  subtitle) 
the  following  new  section: 
"45135.  Citizens  CoDunemomtive  Coin  Advi- 
sory Committee 

"(a)  Establishment  Required.- 

"(1)  In  gbnekai^.— The  SecreUry  of  the 
Treasury  shall  esUblish  a  Citizens  Com- 
memorative Coin  Advisory  Committee  (here- 
after in  this  section  referred  to  as  the  "Advi- 
sory Committee")  to  advise  the  Secretary  on 
the  selection  of  subjects  and  designs  for  com- 
memorative coins. 

"(2)  Oversight  of  advisory  commitfee.- 
The  Advisory  Committee  shall  be  subject  to 
the  direction  of  the  Secretary  of  the  Treas- 
ury. 

"(3)  Membership.— 

"(A)  Voting  members.— The  Advisory  Com- 
mittee shall  consist  of  7  members  appointed 
by  the  Secretary  of  the  Treasury— 

"(1)  3  of  whom  shall  be  appointed  from 
among  individuals .  specially  qualifled  to 
serve  on  the  committee  by  reason  of  their 
education,  training,  or  experience  in  art,  art 
history,  museum  or  numismatic  collection 
curation,  or  numismatics; 

"(11)  1  of  whom  shall  be  appointed  from 
among  officers  or  employees  of  the  United 
SUtes  Mint  who  will  represent  the  Intereste 
of  the  Mint;  and 

"(ill)  3  of  whom  shall  be  appointed  trom 
among  Individuals  who  will  represent  the  in- 
terest of  the  general  public. 

"(B)  Nonvoting  member.— A  member  of  the 
Commission  of  Fine  ArU  may  participate  in 
the  proceedings  of  the  Advisory  Committee 
as  a  nonvoting  memtwr. 

"(4)  Terms.— No  individual  shall  be  ap- 
pointed to  serve  as  a  member  of  the  Advisory 
Committee  for  a  term  in  excess  of  5  years. 

"(5)  (Compensation:  travel  expenses.— 

"(A)  No  compensation.— Members  of  the 
Advisory  Committee  shall  serve  without  pay. 

"(B)  Travel  expense.s.— Members  of  the 
Advisory  Committee  shall  be  entitled  to  re- 
ceive travel  or  transportation  expenses,  or  a 
per  diem  allowance  in  lieu  of  expenses,  while 
away  from  such  member's  home  or  place  of 
business  in  connection  with  such  memljer's 
service  on  the  Advisory  Committee. 

"(6)  Funding.- The  expenses  of  the  Advi- 
sory Committee  which  the  SecreUry  of  the 
Treasury  determines  are  reasonable  and  ap- 
propriate shall  be  paid  by  the  SecreUry  in 
the  manner  provided  in  section  5134. 

"(b)  Duties.— 

"(1)  Preparation  ok  proposals  for  com- 
memorative coins  hXlR  i-YEAR  PERIOD.— The 
Advisory  Committee  shall— 

"(A)  designate  annually  the  events,  per- 
sons, or  places  that  the  Advisory  Committee 
recommends  be  commemorated  by  the  issu- 
ance of  commemorative  coins  in  each  of  the 
5  calendar  years  succeeding  the  year  in 
which  such  designation  is  made; 

"(B)  make  recommendations  with  respect 
to  the  mintage  level  for  any  commemorative 
coin  recommended  under  subparagraph  (A): 
and 

"(C)  submit  a  report  to  the  Congress  con- 
Uining  a  description  of  the  events,  persons, 
or  places  which  the  Committee  recommends 


be  commemorated  by  a  coin,  the  mintage 
level  recommended  for  any  such  commemo- 
rative coin,  and  the  committee's  reasons  for 
such  recommendations. 

"(2)  DESIGN  SELECTION.— The  Advisory 
Committee  shall  review  proposed  designs  for 
commemorative  coins  and  provide  rec- 
ommendations to  the  Secretary  of  the  Treas- 
ury with  respect  to  such  proposals. 

"(C)     FEDERAL     ADVISORY     COMMITTEE    ACT 

NOT  APPLICABLE.— The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Advi- 
sory Committee.". 

(b)  Clerical  amendment.- The  uble  of 
sections  for  subchapter  in  of  chapter  51  of 
subtitle  IV  of  title  31.  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  5134  (as  added  by  section  211  of 
this  subtitle)  the  following  new  item: 
"5135.  Numismatic  Public  Enterprise  Fund.'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized I  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  n  support  of  the 
1996  Atlanta  Cen.conial  Olympic 
Games  Commemorative  Coin  Act. 

I  am  delighted  that  the  subconunlt- 
tee  has  been  able  to  suiqmrt  the  U.S. 
effort  for  the  1996  Olympic  Games  to  be 
held  in  Atlanta,  GA.  Our  country  and 
specifically  the  city  of  Atlanta  have 
the  privilege  of  hosting  the  Centennial 
of  the  Olympic  Games. 

I  have  worked  closely  with  my  es- 
teemed colleague  firom  the  State  of 
Georgia,  Mr.  Barnard,  to  craft  an  ex- 
cellent bill.  I  appreciate  his  willingness 
to  work  with  me  and  my  staff  to  make 
some  changes  that  will  not  only  help 
the  1996  Olympic  Coin  Program,  but 
also  help  the  U.S.  Mint  in  all  of  its  pro- 
grams. 

I  ask  my  colleagues  to  support  the 
bill  and  support  the  U.S.  Olympic  ef- 
fort. Our  athletes  need  our  support  to 
continue  to  train  for  the  Olympics. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  and  I  want 
to  repeat  that,  I  am  pleased  to  rise  in 
strong  support  of  the  Doug  Barnard, 
Jr.— 1996  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act. 

Our  Olympic  athletes  represent  us, 
the  American  people. 

We.  as  a  nation,  have  every  right  to 
be  proud  of  our  athletes,  and  in  their 
competitive  skills. 

Because  our  Olympic  athletes  do  not 
receive  Government  subsidies,  a  coin 
program  is  an  ideal  means  by  which  to 
raise  the  funds  necessary  to  participate 
in  the  international  games. 

A  commemorative  coin  program 
gives  all  Americans  an  opportunity  to 
support  our  athletes  and  to  share  in 
their  efforts. 


17184 


CONGRESSIONAL  RECORD— HOUSE 


June  30,  1992 


June  30,  1992 


CONGRESSIONAL  RECORD— HOUSE 


17185 


The  1996  Summer  Olympics  will  »fen- 
erate  a  very  hiMfh  level  of  interest  for 
two  reasons. 

Kii-st.  they  will  be  the  centennial 
tjames.  commemoratlnK  the  100th  anni- 
versary of  the  re-establishment  of  the 
ancient  tradition. 

And  second,  the  ifames  will  be  in  the 
United  States,  in  the  city  of  Atlanta. 

I  must  admit  that  when  I  first  saw 
the  2  year,  multicoin.  proposal.  I  had 
some  reservations  about  the  size  and 
scope  of  the  program. 

However,  after  hearinsrs  on  the  bill,  I 
repeat  that,  after  hearinjrs  on  the  bill, 
and  upon  review  of  the  detailed  analy- 
sis which  accompanied  the  proposal,  it 
seemed  to  be  a  rather  innovative  ap- 
proach. 

Because  we  are  talking  about  the 
Centennial  Olympics,  here  in  the  Unit- 
ed States.  I  am  willing  to  support  a 
very  broad  proKram. 

In  closing.  I  am  very  pleased  to  note 
that  the  Subcommittee  on  Consumer 
Affairs  and  Coina»;e  adopted  an  amend- 
ment, which  1  offered,  to  the  title  of 
this  bill. 

That  amendment  honors  our  distin- 
guished colleague  from  Georgia,  Doug 
Baknahd.  who,  after  16  years  in  the 
House  of  Representatives,  is  retiring. 

Few  people  in  Confrress  command  the 
respect  and  admiration  from  both  sides 
of  the  aisle,  I  might  add,  as  does  Doug 
Baknako. 

Few  Members  of  Congress  have  the 
expertise  and  experience  that  our  col- 
league from  Georgia  brought  to  the 
House  and  to  the  Banking  Committee, 
and  we  are  always  indebted. 

Those  of  us  who  have  had  the  honor 
and  the  privilege  to  serve  with  Douo, 
and  who  have  benefited  from  his  wise 
counsel  and  friendship  over  the  years, 
know  how  much  he  will  be  missed. 

I  support  this  legislation,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
my  colleague  from  California,  the 
ranking  minority  member  of  our  sub- 
committee, for  agreeing  with  us  on  this 
measure.  In  fact,  I  thank  him  for  hav- 
ing introduced  the  title  of  the  bill,  the 
Doug  Barnard,  Jr— 1996  Atlanta  Cen-' 
tennial  Olympic  Games  Commemora- 
tive Coin  Act.  and  certainly  the  name 
and  the  title  of  that  act  is  well  de- 
served for  the  gentleman  from  Atlanta. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Atlanta.  GA  [Mr.  Barnard]  to  speak  on 
this  act. 

Mr.  BARNARD.  Mr.  Chairman,  at  the 
outset  I  certainly  want  to  thank  the 
chairman  of  this  distinguished  com- 
mittee, the  gentleman  from  California 
[Mr.  Torres)  for  the  support  that  he 
has  given  us  in  producing  this  very  fine 
bill.  H.R.  3654,  the  Atlanta  coin  bill. 
And  certainly  I  want  to  thank  the  gen- 
tleman from  California  [Mr.  McCand- 
LKSS]  my  dear  friend,  for  his  kindness 
and  courtesy  in  identifying  the  title  of 
this  bill  as  he  has  so  done.  I  am  cer- 


tainly honored  by  this  designation,  I 
am  humbled  by  it,  and  I  am  very  proud 
of  it. 

This  is  an  historic  moment  this 
morning  as  we  pass  this  bill,  not  be- 
cause of  the  title  but  because  of  the 
fact  that  in  1996  we  will  be  observing 
the  100th  anniversary  of  the  modern- 
day  Olympics,  and  it  will  be  in  the 
United  States.  That  is  very  important. 
But  just  as  important  to  me  is  the  fact 
that  it  is  going  to  be  in  my  home  State 
of  Georgia,  and  we  are  very  proud.  We 
are  working  hard  to  make  this  one  of 
the  best  if  not  the  best  Olympics  in  the 
last  century,  and  we  are  very  proud  of 
that  and  working  very  hard  toward 
that. 

This  bill  that  we  are  bringing  before 
the  House  tonight  is  no  exception  from 
the  standpoint  of  hard  work.  As  the 
gentleman  from  California  [Mr. 
McCandlkss]  has  said,  we  have  dili- 
gently prepared  marketing  studies,  we 
have  worked  with  the  numismatics  of 
the  country,  we  have  worked  in  order 
to  structure  a  bill  that  would  be  as 
ideal  as  far  as  the  coin  program  could 
be,  and  with  great  pride  I  can  rec- 
ommend it  to  the  Members  of  the 
House  this  morning. 

Mr.  Speaker.  I  would  appreciate  very 
much  if  the  gentleman  from  California 
[Mr.  ToRKKS],  chairman  of  the  sub- 
committee, would  enter  into  a  col- 
loquy. 

Mr.  TORRES.  If  the  gentleman  will 
yield,  I  am  pleased  to  engage  in  a  col- 
loquy with  my  colleague  from  Atlanta. 

Mr.  BARNARD.  Mr.  Chairman,  these 
Olympic  coins  have  tremendous  sales 
potential.  Is  it  the  intent  of  Committee 
on  Banking.  Finance  and  Urban  Affairs 
that  the  U.S.  Mint  employ  creativity 
and  aggressiveness  in  marketing  the 
coins  under  this  act  in  order  to  maxi- 
mize sales  of  the  coins? 

a  0020 

Mr.  TORRES.  The  gentleman  is  cor- 
rect. The  committee  expects  the  mint 
to  work  with  the  Atlanta  Committee 
for  the  Olympic  games  to  prepare  an 
advertising  budget  which  really  re- 
flects the  increased  markets  and  tre- 
mendous potential  of  this  program. 

Mr.  BARNARD.  Is  it  the  committee's 
intent  that  the  mint  pursue  the  rees- 
tabllshment  of  a  successful  consign- 
ment program? 

Mr.  TORRES.  That  is  correct.  I  can 
attest  to  that.  Yes. 

Mr.  BARNARD.  Does  the  committee 
expect  the  mint  to  build  on  the  inter- 
national marketing  program  developed 
through  the  World  Cup  Coin  Program, 
and  develop  a  budget  for  international 
sales  taking  into  account  the  growth 
based  on  that  very  worthwhile  pro- 
gram? 

Mr.  TORRES.  Yes.  The  World  Cup 
Soccer  Coin  Program  does  have  great 
international  sales  potential.  The  com- 
mittee does  indeed  expect  the  mint  to 
build  on  that  potential  in  the  Atlanta 
Olympic  Program. 


Mr.  BARNARD.  A  successful  market- 
ing effort  depends  on  coordination  with 
the  pi'omotional  efforts  related  to  the 
Ol.vmpic  games.  In  order  to  maximize 
sales,  the  mint  must  work  with  the 
marketing  partnership  of  the  USOC 
and  ACOG.  Atlanta  Centennial  Olym- 
pic Properties.  Is  it  the  committee's  in- 
tent that  the  mint  cooperate  and  co- 
ordinate its  marketing  efforts  with  At- 
lanta Centennial  Olympic  Properties, 
and  consult  with  it  as  the  mint  solicits 
and  selects  providers  of  advertising  and 
public  relation  services? 

Mr.  TORRES.  Yes,  the  gentleman  is 
correct  on  that.  too. 

Mr.  BARNARD.  The  Olympic  Coin 
Program  is  going  to  be  a  large  one,  de- 
signed to  sell  coins  in  the  United 
States  and  throughout  the  world.  Mar- 
keting and  sales  decisions  must  take 
into  account  the  three  markets  that 
must  be  effectively  serviced — the  col- 
lector, souvenir,  and  international. 
Does  the  committee  intend  that  the 
mint  include  both  the  souvenir  and 
international  markets  in  the  initial 
pre-issue  and  bulk  offerings,  and  that 
the  mint  consider  utilizing  more  flexi- 
ble plans  for  selling  coins  to  collectors? 

Mr.  TORRES.  That  is  the  intent  of 
the  committee,  making  sure  that  there 
is  an  effective  marketing  program  and 
that  it  is  carried  out  with  other  mint 
coin  programs.  The  gentleman  is  prob- 
ably aware.  I  say  to  the  gentleman 
from  Georgia  [Mr.  Barnard],  that  I  and 
the  committee  have  been  guaranteeing 
that  the  mint  carry  out  this  type  of 
program  with  the  world  soccer  coin  as 
well. 

Mr.  BARNARD.  Well.  I  thank  the 
chairman  for  that  statement,  and  as  he 
knows  and  we  all  know,  on  this  com- 
mittee, good  coin  design  is  essential  to 
the  successful  coin  program.  Does  the 
committee  expect  the  mint  to  use  mar- 
keting experts  or  focus  groups  in  evalu- 
ating coin  design  to  ensure  market- 
ability? 

Mr.  TORRES.  Yes.  indeed,  it  does. 
The  committee  believes  that  coin  de- 
signs must  be  evaluated  for  their  ap- 
peal to  purchasers,  as  with  the  market- 
ing practices  that  I  just  mentioned:  the 
committee  believes  that  experts  should 
participate  in  evaluating  the  esthetic 
aspects  of  good  coin  design  to  ensure 
that  collectors  and  the  numismatic 
community  is  satisfied  out  there  in  the 
collector  community. 

Mr.  BARNARD.  I  want  to  thank  the 
distinguished  chairman  for  this  col- 
loquy and.  at  the  same  time,  thank 
him  for  his  cooperation  throughout  in 
this  bill,  and  also  the  participation  of 
the  staff,  who  have  done  an  excellent 
job  in  helping  us  forge  this  legislation. 

Mr.  TORRES.  I  thank  the  gentleman 
from  Georgia,  and  I  once  again  con- 
gratulate him  for  having  the  name  of 
this  act  carried  with  him,  once  again, 
indicating  the  tremendous  service  that 
he  has  provided  not  only  for  the  State 
of  Georgia  but  to  the  Members  and  to 


this  Congress  of  the  United  States.  I 
thank  the  gentleman. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  gen- 
tleman from  Ohio  [Mr.  Wylik). 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  my 
friend,  the  gentleman  from  California, 
for  yielding  me  this  time  again. 

I  am  pleased  that  the  gentleman 
from  California  [Mr.  McCANDLESS]  is 
supporting  this  legislation.  It  makes  it 
a  lot  easier  for  me. 

But  I  rise  to  commend  the  gentleman 
from  Georgia  [Mr.  Barnard]  for  intro- 
ducing the  bill  on  behalf  of  the  entire 
Georgia  delegation. 

I  rise  to  day  in  strong  support  of  H.R. 
3654.  the  Doug  Barnard.  Jr.— 1996  At- 
lanta Centennial  Olympic  Games  Com- 
memorative Coin  Act.  I  would  like  to 
commend  Subcommittee  Chairman 
Torres  for  moving  this  bill  through 
the  committee  in  a  timely  manner  and 
I  am  pleased  Congressman  McCandless 
is  supporting  this  legislation. 

I  would  especially  like  to  commend 
Congressman  Barnard  for  introducing 
this  bill  on  behalf  of  the  entire  Georgia 
delegation.  I  would  also  like  to  take 
this  opportunity  to  say  that  my  dear 
friend  and  colleague,  Mr.  Barnard,  he 
will  be  missed  after  16  years  in  the 
House  of  Representatives.  The  con- 
tributions he  has  made  to  both  the 
Banking  Committee  and  the  House  of 
Representatives  have  been  invaluable, 
and  his  retirement  will  be  a  tremen- 
dous loss  to  this  institution  and  to 
those  of  us  who  have  had  the  privilege 
to  work  closely  with  him.  It  is  most 
appropriate  that  this  coin  bill  be 
named  in  his  honor. 

The  United  States  has  been  given  the 
rare  opportunity  to  host  the  Olympic 
summer  games  in  1996  and,  in  addition, 
to  host  the  100th  anniversary  of  the 
modern  Olympics.  The  United  States, 
however,  is  the  only  country  which 
does  not  use  Government  funds  to  sup- 
port its  athletes. 

Therefore,  revenue  generated  from 
this  coin  program  is  greatly  needed  to 
help  ensure  that  enough  private  funds 
are  raised  to  host  the  games  and  to 
support  our  athletes. 

The  Olympic  game  committees,  the 
Olympic  athletes,  the  mint,  and  the 
coin  collectors  have  all  expressed  their 
strong  dedication  to  making  this  coin 
program  a  success.  I  urge  my  col- 
leagues to  support  the  1996  Olympic 
Coin  Program  to  allow  our  American 
citizens  to  contribute  toward  an  event 
which  symbolizes  patriotism,  talent, 
and  the  spirit  of  competition. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], the  distinguished  minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 


Mr.  Speaker.  I  wanted  to  say  thank 
you.  first  of  all.  to  the  bipartisan  lead- 
ership on  the  subcommittee  for  report- 
ing this  bill  and  to  congratulate  my 
good  friend,  the  gentleman  from  Geor- 
gia [Mr.  Barnard],  for  having  this  bill 
named  for  him. 

You  know,  he  has  bipartisan  respect 
for  the  job  he  has  done,  not  just  in 
banking,  but  as  a  Member  of  this  body. 
We  are  going  to  miss  him  in  the  Geor- 
gia delegation,  and  I  think  on  a  bipar- 
tisan basis  throughout  the  House. 

I  wanted  to  rise  both  to  recognize  his 
role  and  also  to  indicate  my  strong 
support  for  this  bill. 

It  is  a  tremendous  thing  for  Atlanta 
to  have  the  100th  anniversary  of  the 
modern  Olympics  in  Atlanta  in  1996.  It 
is  a  great  opportunity  and  one  that, 
under  Billy  Payne's  leadership,  we  are 
all  working  together  to  try  to  ensure 
that  Atlanta  and  the  United  States  live 
up  to  creating  the  finest  Olympics 
ever. 

With  the  money  which  I  understand 
may  amount  to  as  much  as  $100  mil- 
lion, divided  between  the  U.S.  Olympic 
Committee  and  the  Atlanta  Olympic 
Committee,  coming  out  of  this  bill  on  a 
voluntary  basis  from  those  citizens 
that  want  to  participate,  this  is  a 
major  step  forward  in  making  sure  the 
Olympics  are  truly  a  remarkable  and 
memorable  event  in  Atlanta. 

But  I  want  to  thank  the  committee, 
both  the  chairman,  the  gentleman  from 
California  [Mr.  Torres],  the  ranking 
member,  the  gentleman  flrom  Califor- 
nia [Mr.  McCANDLESS].  and  I  want  to 
thank  all  of  the  folks  who  helped  us, 
and,  again,  I  just  want  to  say  to  the 
gentleman  from  Georgia  [Mr.  Bar- 
nard], thank  you  for  all  of  your  leader- 
ship. We  are  going  to  miss  you.  I  think 
this  is  a  very,  very  appropriate  bill  to 
name  for  you. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  had  much  dis- 
cussion tonight  about  Georgia,  indeed, 
in  thanking  our  colleague,  the  gen- 
tleman from  Georgia  [Mr.  Barnard]. 

I  would  be  remiss  if  I  did  not  correct 
the  Record  and  say  that  although  we 
have  talked  a  lot  about  Atlanta  to- 
night, he  is  not  from  Atlanta.  He  is 
from  Augusta,  GA,  and  I  would  like  to 
correct  the  Record  to  that  degree. 

Mr.  ROWLAND.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  3654,  the  Doug  Bar- 
nard, Jr.  1996  Atlanta  Centennial  Olympic 
Games  Commemorative  Coin  Act. 

As  we  kiok  toward  the  upcoming  Olympic 
games  in  Barcetona,  I  believe  that  we  can 
begin  to  get  even  more  excited  about  hosting 
the  games  in  our  own  country.  In  only  4  short 
years  the  City  of  Atlanta  and  the  State  of 
Georgia  have  the  horrar  of  being  host  to  the 
1996  Olympics. 

It  is  time  to  plan  and  prepare  to  host  the  fin- 
est Olympic  games  ever  heW.  We  must  have 


the  resources  necessary  to  fund  the  require- 
ments that  go  atong  with  the  1996  games.  The 
Olympic  Coin  bill  will  produce  an  estimated 
$100  million  dollars  that  wil  be  used  to  stage 
the  1996  games  In  Atlanta,  GA. 

I  am  pleased  that  this  coin  bill  bares  the 
name  of  my  good  friend  and  fellow  Georgian, 
Doug  Barnard,  who  worked  so  hard  to  bring 
this  bill  to  the  floor.  We  certainly  wil  miss 
Doug  next  year. 

I  ask  my  colleagues  to  join  me  In  support  of 
this  bill  that  will  serve  as  a  means  of  generat- 
ing revenue  to  promote  the  1996  Olympic 
games. 

GBNKRAL  LEAVE 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  t^eir  remarks  on 
H.R.  3654,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Doug  Barnard,  Jr.  1996 
Atlanta  Centennial  Olympic  Games  Com- 
memorative Coin  Act. 

As  many  of  you  know,  1991  was  an  amaz- 
ing year  in  the  sports  life  of  Atlanta,  which  had 
once  been  designated  by  Sports  Illustrated  as 
"LoservMe."  Evander  HoHyfieM  became  the 
heavyweight  champion  of  the  worW.  Georgia 
Tech  was  the  natranal  collegiate  football 
champions.  The  Atlanta  Braves  won  the  Na- 
tional League  pennant.  And,  Atlanta  was  des- 
ignated as  the  host  for  the  1996  Summer 
Olympic  games. 

But  while  the  awarding  of  the  Olympics  was 
important  to  Atlanta,  it  was  more  important  to 
our  Nation.  Competing  with  cities  throughout 
the  worid  for  the  honor  of  hosting  the  1996 
Olympics,  Atlanta,  and  the  United  Stales,  was 
found  to  be  the  dty  with  the  most  promise  and 
potential  for  a  successful  Olympiad.  The  entire 
Nation  applauded  the  Intematranal  Olympic 
Committee's  decision. 

But  now,  the  real  work  begins.  We  must 
come  together  as  a  nation  to  promote  arKi 
fund  these  games.  The  1996  Ofympics  will  re- 
quire tremendous  time,  dedication,  organiza- 
tk>n,  and  funding  to  be  successful.  This  Conrt- 
memorative  Coin  Act,  which  has  been  named 
after  my  friend  and  colleague,  is  tf)e  first  step 
toward  funding  these  games.  I  urge  the  sup- 
port of  the  House. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  3654. 

The  honor  of  partkapating  in  the  1972  Mu- 
nich games  was  one  of  ttte  most  excitlr>g 
times  of  my  life.  I  leel  strongly  that  the  Olym- 
pic games  are  among  the  finest  traditkxis  in 
the  human  experience.  Through  the  spirit  of 
friendly  competition,  political  and  kJeotogical 
differences  are  put  aside,  and  the  drive  to- 
wards human  excellence  Is  fostered. 

H.R.  3654,  the  Olympic  coin  legislation,  is 
an  important  component  of  the  Olympic  move- 
ment, for  it  is  one  of  the  key  avenues  of  pro- 
viding funding  for  our  Olympic  athletes. 

As  many  know,  the  United  States  remains 
one  of  the  only  nations  In  the  world  wt»wh 
does  not  provkJe  direct  funding  to  Olympic 
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athletes.  While  the  private  sector  plays  the 
greatest  role  in  providing  assistance  to  our 
Olympians,  the  coin  bill  provides  needed  fund- 
ing at  no  cost  to  the  U.S.  taxpayer. 

The  revenue  generated  by  the  coin  bill  cre- 
ates the  kind  of  crucial  support  lor  athletes 
which  allows  them  the  time  to  train  for  the 
games.  It  allows  for  the  flexibility  without  which 
Olympic  careers  remain  nothing  more  than 
dreams. 

The  coin  legislation  also  provides  funding 
tor  grassroots  programs,  funding  for  training 
equipment  and  facilities  at  the  Olympic  training 
centers,  and  other  uses.  The  revenue  raised 
by  H.R.  3654  through  its  surcharges  will  also 
benefit  the  Atlanta  Committee  on  the  Olympic 
Games  and  the  U.S.  Olympic  Committee. 
While  it  is  not  the  only  source  of  revenue  lor 
the  U.S.  Olympic  movement,  it  is  an  important 
one,  and  has  a  proven  track  record,  both  for 
the  1984  games,  as  well  as  the  1988  games. 

As  a  former  Olympian,  I  understand  the 
keen  importance  of  amateur  athl«tk»,  and 
how  important  funding  or  the  lack  of  funding  is 
to  an  Olympic  career.  Consequently,  I  com- 
mer>d  Chairman  Torres  and  Representative 
Barnard  for  their  efforts  on  this  legislation, 
and  urge  passage  of  IH.R.  3654. 

Mr.  TORRES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
TORKES]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3654,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
Amend  the  title  so  as  to  read:  "An  Act 
To  provide  for  the  minting  of  com- 
memorative coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games 
and  the  programs  of  the  United  States 
Olympic  Committee,  to  reauthorize 
and  reform  the  United  States  Mint,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOOD  SECURITY  ACT  OF  1985 
AMENDMENTS 

Mr.  DH  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2780)  to  amend  the  Food 
Security  Act  of  1985  to  remove  certain 
easement  requirements  under  the  con- 
servation reserve  program,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S.  2780 

He  it  eiiactpd  bi/  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  Atnerira  in 
Congress  ussetnhled, 

SECTION  I.  REMOVAL  Or  CKRTAIN  EA8KMKNT 
REQUIREMENTS  UNDER  CONSERVA- 
TION RESERVE  PROGRAM. 

(a)  CoNSKHVATioN  Rkskkvk.— Section 
123Ub)(4)(C)  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831(b)(4)(C))  U  amemleil  by  strlk- 
inK  ",  ami  made  subject  to  an  easement  for 
the  useful  like  of.". 


(b)  Conversion  ok  Lani)  Subject  to  Con- 
TKACT  TO  Other  Conserving  Uses.— Section 
123SA(a)(2)  of  such  Act  (16  U.S.C.  3835a(a)(2)) 
in  amended— 

(1)  by  striklnfc  subparaia°aph  (A)  and  in- 
serting the  followInK  new  subparaRraph: 

••(A)  Extension  oe  contract.— With  re- 
spect to  a  contract  that  Is  modified  under 
this  section  that  provides  for  the  planting  of 
hardwood  trees,  windbreaks,  shelterbelts.  or 
wildlife  corrldoi-s.  If  the  original  term  of  the 
contract  was  less  than  15  years,  the  owner  or 
operator  may  extend  the  contract  to  a  term 
of  not  to  exceed  15  years."; 

(2)  by  striking  subparagraph  (B):  and 

(3)  by  redeslKnating  subparagraph  (C)  as 
subparagraph  (Bl. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Missouri  [Mr.  Coleman]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2780.  and  recommend  its  adoption  by 
the  Members  of  the  House. 

S.  2780  would  amend  the  Food  Secu- 
rity Act  of  1986  to  remove  certain  ease- 
ment requirements  under  the  conserva- 
tion reserve  program.  These  require- 
ments have  t>ecome  an  unintended  im- 
pediment to  enrollment  of  additional 
lands  in  the  conservation  reserve  pro- 
gram [CRP].  The  elimination  of  these 
requirements  is  necessary  to  restore 
interest  in  the  enrollment  in  the  CRP 
of  certain  lands  to  provide  cost-effec- 
tive soil  erosion  and  water  quality  pro- 
tection in  many  areas  of  the  Midwest. 

The  problem  that  this  legislation 
seeks  to  correct  is  related  to  a  provi- 
sion in  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  [FACTA]  of 
1990  which  requires  that  certain  con- 
servation plantings  be  protected  with 
an  easement  covering  their  useful  life 
in  order  to  qualify  for  enrollment  in 
the  conservation  reserve  program 
[CRP].  Thus,  croplands  that  are  newly 
established  living  snow  fences,  perma- 
nent wildlife  habitat,  windbreaks, 
shelterbelts.  or  niterstrips  devoted  to 
trees  or  shrubs  must  be  made  subject 
to  an  easement  for  the  useful  life  of  the 
plantings  in  order  to  qualify  for  entry 
into  the  CRP  during  the  1991  through 
1995  calendar  years. 

The  problem  is  that  in  developing  the 
regulations  for  the  CRP.  as  amended  by 
the  1990  FACTA,  the  Department  of  Ag- 
riculture extended  the  useful  life  ease- 
ment requirements  to  other  lands 
which  might  qualify  for  conservation 
reserve  enrollment.  This  includes  crop- 
lands that  are  newly  created,  perma- 
nent grass  sod  waterwa.vs.  or  are  con- 
tour grass  sod  stripe  established  and 
maintained  as  part  of  an  approved  con- 
servation plan.  These  were  also  made 
subject  to  a  useful  life  easement  in 
order  to  qualify  for  enrollment.  While 
this  was  not  the  Congress'  intention  in 


adopting  this  portion  of  the  legislation, 
the  decision  of  the  Department  of  Agri- 
culture to  extend  the  useful  life  ease- 
ment requirements  to  include  grass  sod 
waterways  and  strips  has  apparently 
i-educed  interest  among  farmers  in  en- 
rolling these  lands  in  the  conservation 
reserve. 

In  order  to  eliminate  this  disincen- 
tive. S.  2780  would  drop  the  useful  life 
easement  requirement  as  a  condition  of 
eligibility  for  enrollment  in  the  CRP. 
In  addition.  S.  2780  would  strike  the 
provision  of  current  law  that  requires 
easements  to  be  placed  on  any  highly 
erodible  cropland  subject  to  an  existing 
CRP  contract  that  the  owner  wishes  to 
convert  to  windbreaks,  shelterbelts.  or 
wildlife  corridors. 

I  would  like  to  stress  that  my  sup- 
port for  S.  2780  should  not  in  ajiy  way 
be  interpreted  to  diminish  my  commit- 
ment or  that  of  the  Committee  on  Ag- 
riculture to  other  easement  programs 
which  were  a  part  of  the  FACTA,  such 
as  the  wetland  reserve  program  [WRP] 
and  the  environmental  easement  pro- 
gram. 

The  WRP  has  been  particularly  well- 
received,  with  interest  in  enrollment 
far  exceeding  the  resources  available 
for  easements.  I  would  recommend  no 
changes  in  this  program  except  addi- 
tional funding  to  permit  its  tal\  imple- 
mentation. 

Mr.  Speaker,  the  Department  of  Agri- 
culture supports  the  enactment  of  S. 
2780  and  intends  to  implement  it  as  a 
part  of  future  signups  for  the  CRP. 

I  urge  my  colleagues  to  support  the 
passage  of  S.  2780. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  in  support  of  S.  2780,  a 
bill  to  remove  certain  easement  re- 
quirements provided  for  in  the  Con- 
servation Reserve  Program  established 
under  the  Food  Security  Act  of  1985. 

This  Senate  bill  was  referred  to  our 
committee  and  favorably  reported  by 
voice  vote  on  June  25.  1992. 

This  bill  makes  two  relatively  minor 
but  important  amendments  to  section 
1231(bK4><C)  and  section  1235A(a)(2)  of 
the  Food  Security  Act  of  1985  (FS  Act). 

The  first  amendment  (section 
1231(b)(4)(C»  would  provide  that  cer- 
tain highly  erodible  croplands  enrolled 
under  contract  in  the  CRP  Program 
that  are  planted  to  hardwood  trees, 
windbreaks,  shelterbelts.  or  wildlife 
corridors  will  no  longer  be  made  sub- 
ject to  an  easement  for  the  useful  life 
of  such  conservation  practices. 

The  second  amendment  would  amend 
section  1235A(aX2)  of  the  FS  Act  of  1985 
by  rewording  subparagraph  (A)  so  as  to 
continue  to  permit  CRP  contracts 
where  the  owner  has  converted  the 
highly  erodible  cropland  from  vegeta- 
tive cover  to  hardwood  trees, 
windbreaks,  shelterbelts.  or  wildlife 
corridors  to  extend  the  contract  to  15 
years  and  deleting  subparagraph   (B) 


that  requires  such  windbreaks  etc.  be 
subject  to  a  conservation  easement  for 
the  useful  life  of  such  plantings. 

I  am  advised  by  representatives  of 
USDA  that  these  easement  restrictions 
that  were  placed  on  certain  highly 
erodible  cropland  devoted  to  relatively 
permanent  conservation  practices  were 
for  periods  of  15  or  30  years.  The  ease- 
ment areas  were  often  required  to  be 
surveyed  at  some  expense  and  a  deed 
restriction  filed  in  the  local  county  re- 
corder of  deeds  (or  equivalent)  office.- 

USDA  representatives  advise  that  on 
certain  CRP  sign-up  periods  as  many  as 
80  percent  of  the  bidders  refused  to 
enter  contracts  if  they  entailed  such 
easements.  They  also  advise  that  if  a 
participant  in  the  CRP  Program  agrees 
to  extend  the  contract  to  15  years  and 
plant  more  permanent  cover  on  a  por- 
tion of  the  land,  the  amount  the  pro- 
ducer would  be  eligible  to  receive  for 
the  cost-sharing  of  payments  from 
USDA  for  establishing  the  more  perma- 
nent-type of  cover  to  the  land  would 
have  deducted  therefrom  any  cost-shar- 
ing payment  made  to  the  producer  for 
the  vegetative  cover  planted  earlier. 

Farm  groups,  such  as  the  American 
Farm  Bureau  Federation,  support  this 
bill,  as  does  the  U.S.  Department  of 
Agriculture.  I  urge  the  passage  of  S. 
2780. 

Dooao 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  S.  2780. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


section  3  of  Public  Law  93-304.  as 
amended  by  section  1  of  Public  Law  99- 
7,  the  Chair  announces  the  Speaker's 
appointment  as  members  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  the  following  members  of  the 

Mr.  Fascell  of  Florida,  Chairman; 
Mr.  Jenkins  of  (Seorgia;  Mr.  Hbrtel  of 
Michigan:  Mr.  Feighan  of  Ohio:  Mr. 
Tanner         of         Tennessee:  Mr. 

Faleomavaega  of  American  Samoa; 
Mr.  Broomfield  of  Michigan:  Mr.  Bb- 
REUTER  of  Nebraska,  and  Mr.  Coleman 
of  Missouri. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  Cbnsent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  2780,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT        OF        APPOINT- 
MENT AS  MEMBERS  OF  COMMIS- 
SION ON  SECURITY         AND 
COOPERATION  IN  EUROPE 
The  SPEAKER  pro  tempore.  Without 

objection  pursuant  to  the  provisions  of 


TEXT  OF  EXCHANGE  OF  DIPLO- 
MATIC NOTES  BETWEEN  THE 
UNITED  STATES  AND  INDO- 
NESIA—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  Pre^dent  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

7*0  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2153  (b),  (d)).  the 
text  of  an  exchange  of  diplomatic  notes 
between  the  United  States  and  Indo- 
nesia dated  August  23,  1991.  constitut- 
ing an  agreement  to  extend  for  10  years 
the  Agreement  for  Cooperation  Be- 
tween the  United  States  of  America 
and  the  Republic  of  Indonesia  Concern- 
ing Peaceful  Uses  of  Nuclear  Energy 
signed  at  Washington.  June  30,  1980.  I 
am  also  pleased  to  transmit  my  writ- 
ten approval,  authorization,  and  deter- 
mination concerning  the  extension  and 
a  memorandum  by  the  Director  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency  including  a  Nuclear 
Proliferation  Assessment  Statement. 
The  joint  memorandum  submitted  to 
me  by  the  Secretary  of  State  and  the 
Secretary  of  Energy,  which  also  in- 
cludes other  agency  views,  is  also  en- 
closed. 

The  proposed  extension  of  the  agree- 
ment for  cooperation  with  the  Republic 
of  Indonesia  has  been  negotiated  in  ac- 
cordance with  the  Atomic  Energy  Act 
of  1954,  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  and  as 
otherwise  amended.  In  my  judgment, 
the  proposed  extension  meets  all  statu- 
tory requirements  and  will  advance  the 
non-proliferation  and  other  foreign  pol- 
icy interests  of  the  United  States.  It 
provides  for  the  agreement  to  remain 
in  force  for  an  additional  period  of  10 
years.  In  all  other  respects,  the  text  of 
the  agreement  remains  the  same  as 
that  reviewed  favorably  by  the  Con- 
gress in  1980/1981. 
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Indonesia  is  a  party  to  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weap- 
ons (NPT)  and  is  fully  in  compliance 
with  its  nuclear  non-proliferation  com- 
mitments under  that  Treaty. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  exten- 
sion and  have  determined  that  contin- 
ued performance  of  the  agreement  for 
cooperation  will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly. I  approved  the  agreement  on  ex- 
tension and  authorized  its  execution.  I 
urge  that  the  Congress  give  it  favor- 
able consideration. 

This  transmission  shall  constitute  a 
submittal  for  purposes  of  both  sections 
123  b.  and  123  d.  of  the  Atomic  Energy 
Act.  The  Administration  is  prepared  to 
begin  inunediately  consultations  with 
the  Senate  Foreigrn  Relations  and 
House  Foreign  Affairs  Committees  as 
provided  in  section  123  b.  Upon  comple- 
tion of  the  30-day  continuous  session 
period  provided  for  in  section  123  b., 
the  60-day  continuous  session  period 
provided  for  in  section  123  d.  shall  com- 
menee. 

George  Bush. 

The  Whttb  House,  June  30. 1992. 


VACATING  SPECIAL  ORDERS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  the  60 
minute  special  orders  for  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  on 
June  30.  July  1.  and  July  2,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

ON  BOSNIA-HERCEGOVINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  the  peo- 
ple of  Bosnia-Hercegovina  have  en- 
dured 4  months  of  terrorism  and  7.500 
deaths  at  the  hands  of  Serbian  forces. 
During  this  time,  they  have  pleaded  for 
Western  intervention.  They  wondered: 
Where  are  the  Europeans?  Where  are 
the  Americans? 

Well.  Mr.  Speaker,  they  now  have  an 
answer  to  the  first  question.  President 
Mitterrand  of  France  arrived  in  Sara- 
jevo on  Sunday  to  demonstrate  his  sol- 
idarity with  the  citizens  of  Bosnia- 
Hercegovina.  Considering  the  warfare 
in  Sarajevo.  I  believe  this  was  an  un- 
usual act  of  bravery  on  the  part  of 
President  Mitterrand.  I  also  salute  him 
for  taking  this  important  symbolic 
step  to  show  the  world  has  not  forgot- 
ten the  Bosnians. 

Yesterday  a  French  plane  carrying  6 
tons  of  medicine  and  other  supplies  ar- 
rived in  Sarajevo  to  provide  some 
'much-needed  relief.  This  coincided 
with  Serbian  forces  turning  the  airport 
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over  to  the  United  Nations.  The  United 
Nations  Security  Council  also  voted  to 
send  1.000  Canadian  troope  from  Cro- 
atia to  secure  the  airport. 

Where  were  the  Americans  while  this 
was  takin«r  place?  While  Mitterrand 
was  rallying  the  shell-shocked  people 
of  Sarajevo.  President  Bush  was  vainly 
trying  to  rally  American  voters  for  4 
more  years.  On  Yugoslavia,  the  admin- 
istration is  still  waiting  in  the  wings 
hoping  the  turmoil  is  somehow  re- 
solved. The  White  House  says  its  needs 
to  wait  and  see  how  the  United  Nations 
structures  its  peacekeeping  force.  The 
State  Department  says  it  will  support 
any  United  Nations  effort  to  supply  hu- 
manitarian assistance  if  the  United  Na- 
tions chooses  to  do  so.  Even  then,  it 
would  only  play  a  supportive  role. 

There  is  no  leadership  here.  It 
amazes  me  that  this  is  the  same  ad- 
ministration which  put  together  a  his- 
toric coalition  to  liberate  Kuwait.  Jim 
Hoagland  wrote  in  the  Washington 
Post  that  the  administration  appears 
to  see  Yugoslavia  more  as  a  public  re- 
lations problem  to  be  managed  than  a 
threat  to  international  peace  to  be  re- 
solved. I  have  to  agree.  The  adminis- 
tration's efforts  to  date  have  been  mo- 
tivated more  by  domestic  and  world 
opinion  rather  than  by  humanitarian 
concern. 

The  irony  here  is  that  the  turmoil  in 
Yugoslavia  may  be  resolved  despite  the 
administration's  head-in-the-sand  pol- 
icy. Serbian  aggression  appears  to  be 
faltering.  The  Yugoslav  Army  has 
withdrawn  from  Bosnia-Hercegovina. 
Serbian  troops  in  Bosnia  are  in  dis- 
array and  on  the  retreat.  Even  Serbian 
President  Milosevic  looks  to  be  in  dan- 
ger. More  than  100.000  Serbs  in  Bel- 
grade demonstrated  against  him  on 
Sunday,  and  another  30,000  dem- 
onstrated yesterday. 

Yet  as  always  during  the  year-old 
conflict  in  Yugoslavia,  my  hope  is  re- 
strained by  the  realization  that  the 
ethnic  conflicts  are  not  easily  resolved. 
We  have  seen  dozens  of  cease-fires  bro- 
ken and  the  danger  of  another  major 
outburst  of  fighting  is  always  present. 
Just  yesterday  Serbian  forces  shelled 
parts  of  northeast  Sarajevo. 

Mr.  Speaker,  we  can  say  that 
progress  has  been  made.  But  we  cannot 
say  that  the  end  is  clearly  in  sight.  I 
call  on  the  President  to  exercise  his 
power  as  the  leader  of  the  free  world  to 
put  an  end  to  the  bloodshed  in  Bosnia- 
Hercegovina.  The  President  should  not 
wait  for  the  United  Nations  to  take  ac- 
tion, the  President  should  lead  it  into 
action.  While  he  looks  to  Europe  and 
most  of  Europe  looks  to  him,  the  death 
toll  in  Bcsnia-Hercegovina  only  in- 
creases. 


the  week,  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dfe:  LA  Gakza)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Obey,  for  5  minutes  each  day. 
today  and  on  July  1,  2,  7,  8,  9,  and  10. 

Mr.  HUBBAKO,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes 
each  day,  on  July  1,  2,  7,  8,  9,  10,  20,  21. 
22.  23.  24.  27.  28,  29,  30,  and  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  of  Missouri)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Cunningham,  for  60  minutes, 
today. 

Mrs.  Bentley.  for  5  minutes,  today. 

Mr.  Goss,  for  60  minutes,  on  July  1. 

Mr.  Rhodes,  for  5  minutes,  on  July  1. 

Mr.  Gunderson,  for  S  minutes,  on 
July  1. 

Mr.  Walker,  for  5  minutes,  on  July  1. 

Mr.  Leach,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  of  Missouri)  and 
to  include  extraneous  matter:) 

Mr.  Thomas  of  California. 

Mr.  Hopkins. 

Mr.  Porter. 

Mr.  Wolf. 

Mr.  Ridge. 

Mr.  SUNDQUIST. 

Mr.  Michel. 

Mr.  Bliley. 

Mr.  Young  of  Alaska. 

Mr.  Rogers. 

Mr.  Boehner,  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  la  Garza)  and  to  in- 
clude extraneous  matter:) 

Mr.  Manton. 

Mr.  Nkal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Downey. 

Mr.  Muhtha. 

Mr.  Sikohski. 

Mr.  Bekman. 

Mr.  Fascell. 

Mr.  Clement. 

Mr.  ViSCLOSKY. 

Mr.  Hochbrueckneh. 
Mr.  Scheuer. 
Mr.  Ray. 


that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  4S9.  Joint  resolution  deBlgrnatlng- 
the  week  beginninK  July  26.  1992  aa  "Lyme 
Disease  Awareness  Week.  " 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  290S.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  saving  associations'  subsidi- 
aries. 


ADJOURNMENT 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  36  minutes 
a.m.),  the  House  adjourned  until  today, 
Wednesday,  July  1,  1992,  at  10  a.m. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gekas  (at  the  request  of  Mr. 
Michel),  for  toda.v  and  the  balance  of 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.   ROSE,   from   the  Committee  on 
House    Administration,    reported    that 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3840.  A  letter  from  the  Office  of  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  10.  United  States  Code,  to  clarify  sec- 
tions 3380  and  8380,  relating  to  delays  of  pro- 
motions, as  they  apply  to  officers  serving  on 
full  time  National  Guard  duty;  to  the  Com- 
mittee on  Armed  Services. 

3841.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  the  an- 
nual report  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Policies  for  fiscal  year  1980.  pursuant  to  22 
U.S.C.  284b,  285b(b),  286b<bX5),  286b-l.  286l>- 
2(a).  2901-3;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

3842.  A  letter  from  the  Secretary  of  EAu- 
catlon,  transmitting  final  regulations— EUlu- 
cation  Department  general  administrative 
regulations,  pursuant  to  20  U.S.C.  1232(d)<l); 
to  the  Committee  on  Eklucatlon  and  Labor. 

3843.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— High- 
er Education  Programs  In  Modern  Foreign 
Language  Training  and  Area  Studies— Group 
Projects  Abroad  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3844.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations- Pell 
Grant  Program— Expected  family  contribu- 
tions for  students  with  special  conditions, 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the  Com- 
mittee on  Education  and  Labor. 

3845.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Black  Lung  Benefits  Act 
for  the  period  January  I  throuKh  December 
31.  1991.  pursuant  to  30  U.S.C.  996(b):  to  the 
Committee  on  Ekiucation  and  Labor. 

3846.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMB's   estimate   of   the   amount   of  discre- 


tionary new  budget  authority  and  outlays 
for  the  current  yeai-  (if  any)  and  the  budget 
year  provided  by  H.R.  5132.  pui-suant  to  Pub- 
lic Law  101-508.  section  13101(a)  (104  Stot. 
1388-578);  to  the  Committee  on  Government 
Operations. 

3847.  A  letter  from  the  Bureau  of  Reclama- 
tion. Department  of  the  Interior,  ti-ansmlt- 
ting  a  copy  of  a  report  entitled  "Steinaker 
Dam  Modification  Report.  Safety  of  Dams 
Program":  to  the  Committee  on  Interior  and 
Insular  Affaire. 

3848.  A  letter  from  the  Chief  Justice.  Su- 
pi-eme  Court  of  the  Unltetl  States  transmit- 
ting a  copy  of  the  report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
SUtes  held  on  March  16.  1998.  pui-suant  to  28 
U.S.C.  331;  to  the  Committee  on  the  Judici- 
ary. 

3849.  A  letter  from  the  NaUonal  Tropical 
Botanical  Garden,  transmitting  the  annual 
audit  report  of  the  National  Tropical  Botani- 
cal Garden,  calendar  year  1992.  pursuant  to 
Public  Law  88-449.  section  10(b)  (78  Stat.  489); 
to  the  Committee  on  the  Judiciary. 

3850.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation entitled  "Alaska  Power  Administra- 
tion Sale  Authorization  Act";  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs. 
Public  Works  and  Transportation.  Energy 
and  Commerce.  Government  Operations. 
Ways  and  Means,  and  the  Judiciary. 


Mr.  GORDON:  Committee  on  Rules.  H.  Res. 
506.  Resolution  waiving  certain  points  of 
order  against  and  during  consideration  of  the 
bill  (H.R.  5503)  making  appropriations  for  the 
Department  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes  (Rept.  102-637). 
Referred  to  the  House  Calendar. 


REPORT  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  11.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes;  with 
an  amendment  (Rept.  102-631).  Referred  to 
the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI;  Committee  on  Ways 
and  Means.  House  Joint  Resolution  502.  Res- 
olution disapproving  the  extension  of  non- 
discriminatory treatment  (most-favored-na- 
tlon  treatment)  to  the  products  of  the  Peo- 
ple's Republic  of  China  (Rept.  102-632).  Re- 
ferred to  the  Committee  on  the  Whole  House 
on  the  SUte  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3562.  A  bill  relating  to  the 
use  of  unobligated  moneys  In  the  Customs 
forfeiture  fund;  with  an  amendment  (Rept. 
102-633.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  4318.  A  bill  to  make  certain 
miscellaneous  and  technical  amendments  to 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States,  and  for  other  purposes:  with  an 
amendment  (Rept.  102-634).  Referred  to  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  House  Concurrent  Resolution  246. 
Resolution  expressing  the  sense  of  Congress 
with  respect  to  the  relation  of  trade  agree- 
ments to  health,  safety,  labor,  and  environ- 
mental laws  of  the  United  SUtes  (Rept.  102- 
635.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DE  I.A  GARZA:  Committee  on  Agri- 
culture. S.  2780.  An  act  to  amend  the  Food 
Security  Act  of  1985  to  remove  certain  ease- 
ment requirements  under  the  conservation 
reserve  program,  and  for  other  purposes 
(Rept.  102-636).  Referred  to  the  Committee  on 
the  Whole  House  on  the  State  of  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  si^verally  re- 
ferred as  follows: 

By  Mr.  DORNAN  of  California. 
H.R.  5511.  A  bill' to  amend  the  Animal  Wel- 
fare Act  to  prohibit  dog  racing  Involving  the 
use  of  live  animals  as  visual  lures,  to  pro- 
hibit the  training  with  such  lures  of  dogs  for 
dog  racing,  and  to  make  such  act  applicable 
to  facilities  that  are  used  for  dog  racing  or 
dog  race  training;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  RANGEL  (for  himself  and  Mr. 

COUOHbIN): 

H.R.  5512.  A  bill  to  amend  the  Controlled 
Substances  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act  with  respect 
to  the  drug  fentanyl;  Jointly,  to  the  Commit- 
tee on  Energy  and  Commerce  and  the  Judici- 
ary. 

By  Mr.  CAMPBELL  of  California: 

H.R.  5513.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Bala«^d  Budget 
and  Emergency  Deficit  Control  Act  of  1985  to 
eliminate  the  Federal  budget  deficit  by  the 
end  of  fiscal  year  1998;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Government 
Operations. 

By    Mr.    DINGELL    (for    himself.    Mr. 

WAXMAN.   Mr.   SCHEUER.   Mr.    ECKART, 

Mr.  Manton,  and  Mr.  Towns): 
H.R.  5514.  A  bill  to  provide  for  health  care 
for  all  Americans  in  an  affordable  manner; 
Jointly,  to  the  Committee  on  Energy  and 
Commerce,  Ways  and  Means,  and  Education 
and  Labor. 

By  Mr.  KOPETSKI: 
H.R.  5515.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  reasonable  cause 
exception  for  the  failure  to  make  certain 
paymMits  with  respect  to  partnerships  and  S 
corpomtions  not  using  a  required  taxable 
year;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  5516.  A  bill  to  authorize  the  Depart- 
ment of  Energy   to   sell    the   Eklutna   and 
Snettlsham    Projects    administered    by    the 
Alaska  Power  Administration,  and  for  other 
purposes;  Jointly,  to  the  Committee  on  Inte- 
rior and  Insular  Affairs,  Public  Woiks  and 
Transportation,  and  Energy  and  Commerce. 
By    Mr.   CLEMENT   (for   himself.    Mr. 
COOPER.   Mr.   DUNCAN.   Mr.   Gordon, 
Mrs.  Lloyd,  Mr.  Quillen,  Mr.  Sund- 

QUIST,   Mr.   TANNER,    Mr.    ALEXANDER. 

Mr.  Annunzio.  Mr.  Applegate.  Mr. 
Blilby.  Mr.  Browder.  Mr.  de  la 
Garza.  Mr.  Frost.  Mr.  Geren  of 
Texas.  Mr.  Gingrich.  Mr.  Gonzalez. 
Mr.  Guarini.  Mr.  Horton.  Mr. 
Hughes,  Mr.  Jenkins.  Mr.  Kasich. 
Mr.  LiPiNSKl.  Mr.  McDermott.  Mr. 
MCMILLEN  of  Maryland.  Mr.  MONT- 
GOMERY. Mr.  NEAL  of  Massachusetts, 
Mr.  PARKER.  Mr.  Roberts.  Mr.  Roe. 
Mr.  SHAW.  Mr.  Sisisky.  Mr.  Skelton. 
Ms.  Slaughter,  Mr.  Stump.  Mr. 
Talixin.  Mr.  Vandkr  Jagt.  Mr. 
Vento.  Mr.  WoLF): 
H.J.  Res.  520.  Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country  Music 


Month";  to  the  Committee  on  Post  Office 
and  eivil  Service. 

By  Mr.  PURSEUjL: 

H.  Con.  Res.  340.  Concurrent  resolution  rec- 
ogrnizing  the  accomplishments  of  the  Na- 
tional Eye  Institute;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  APPLEGATE: 

H.  Con.  Res.  341.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  support 
of  a  "Jump  Start  America "  proposal  to  re- 
store economic  growth  and  prosperity,  to  re- 
tain and  restore  American  jol)s.  and  to  bal- 
ance the  Federal  budget;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs.  Ways  and  Means. 
Banking.  Finance  and  Urban  Affaire.  Armed 
Services.  Public  Works  and  Transportation. 
Government  Operations.  Energy  and  Com- 
merce, and  Education  and  Labor. 
By  Mr.  RAHALL: 

H.  Con.  Res.  342.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  there 
should  be  free  and  democratic  elections  in 
the  West  Bank  and  (Saza:  to  the  Committee 
on  Foreign  Affaire. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Mr.  THOMAS  of  Wyoming. 

H.R.  371:  Mr.  Sarpalius  and  Mr.  Stenholm, 

H.R.  643:  Mr.  Porter. 

H.R.  784:  Mr.  TAYLOR  of  North  Carolina  and 
Mr.  McMiLLEN  of  Maryland. 

H.R.  1186:  Mr.  Kyl.  Mr.  MYERS  of  Indiana, 
Mr.  Duncan.  Mr.  Blackwklu  Mr.  Bliley, 
and  Mr.  Rhodes. 

H.R.  1435:  Mr.  HUOHES. 

H.R.  1554:  Mr.  PETBRSON  of  Minnesota. 

H.R.  1771:  Mr.  ASPIN,  Mr.  Cox  of  Illinois, 
and  Mr.  Dixon. 

H.R.  2071:  Mr.  KOSTMAYBR. 

H.R.  2782:  Mr.  BONIOR. 

H.R.  2972:  Mr.  ABBRCROMBIE  and  Mr. 
DbFazio. 

H.R.  3026:  Mr.  Andrews  of  Maine  and  Mr. 
ANDREWS  of  New  Jersey. 

H.R.  3545:  Mr.  Wylie. 

H.R.  3588:  Mr.  TORRICELU,  Mr.  HARRIS,  and 
Mr.  NICHOLS. 

H.R.  3764:  Mr.  RTTTER. 

H.R.  3836:  Mr.  VENTO.  Mr.  ABBRCROMBIE, 
and  Mr.  SMrrH  of  Oregon. 

H.R.  4045:  Mr.  MAZZOLI,  Mr.  JEFFERSON, 
and  Mr.  Enqel. 

H.R.  4124:  Ms.  NORTON. 

H.R.  4401:  Mr.  GuNDBRSON.  Mr.  Bereuter. 
Mr.  Fazio,  Mr.  Pastor,  and  Mra.  Morblla. 

H.R.  4406:  Mr.  ATKINS. 

H.R.  4498:  Mr.  BONIOR. 

H.R.  4748:  Mr.  Nagle. 

H.R.  4755:  Mr.  OXLEY.  Mr.  PETERSON  of 
Florida,  and  Mr.  Morrison. 

H.R.  4895:  Mr.  HANCOCK. 

H  R  4909:  Mr.  Quillen  and  Mr.  McNulty. 

H.R.  4910:  Mr.  ZELiFF.  Mr.  Walsh.  Mr.  Dow- 
ney, and  Mr.  Dannbmeyer. 

H.R.  5013:  Mr.  LEVIN  of  Michigan.  Mr.  Rich- 
ardson, Mr.  Hughes,  and  Mr.  Enoel. 

H.R.  5064:  Mr.  GUARlNI.  Mr.  MARTINEZ.  Mr. 
Colorado.  Mr.  LaRocco.  Mr.  Stallinos,  and 
Mr.  Atkins. 

H.R.  5155:  Mr.  ZELIFF. 

H.R.  5211:  Mr.  GiLLMOR.  M».  CRAMER,  and 
Mr.  Neal  of  North  (Carolina. 

H.R.  5216:  Mr.  BACCHUS. 

H.R.  5229:  Mr.  Hammerschmidt.  Mr.  RIGCS. 
Mr.  Wai>sh.  Mr.  Santorum.  Mr.  Cox  of  Cali- 
fornia. Mr.  GALLBGLY.  Mr.  Dannbmeyer.  and 
Mr.  Lagomarsino. 

H.R.  5340:  Mr.  Spratt.  Mr.  LIGHTFOOT.  Mr. 
Volkmer.  Mr.  RHODES.  Mr.  Horton.  and  Mr. 
Combbst. 
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H.R.  5294:  Mr.  TRAKiCANT.  Mr.  Evans,  and 
Mrs.  C()i.t,iN8  of  Mlchltran. 

H.R.  5320;  Mr.  Tkakicant  and  Mr.  Evans. 

H.R.  5396:  Mr.  MKAZKK.  Mr.  BKHKUTKU.  Mr. 
Mni,r.oHAN.  Mr.  Maki.rnkk.  and  Mr.  Vai.kn- 

TINK. 

H.R.  5421:  Mr.  Ckank. 

H.R.  5424:  Mr.  Mil.l.KR  of  California.  Mr. 
FRosr.  and  Mr.  Huohks. 

H.R.  5433:  Mr.  Duncan. 

H.R.  5462:  Mr.  POKHNKR.  Mr.  BARTON  of  In- 
diana, and  Mr.  Hkrqkk. 

H.R.  5484:  Mr.  Ol.iCK.MAN  and  Mra.  Mkykrs 
of  Kansas. 

H.J.  Res.  399:  Mr.  Smith  of  New  Jeraey.  Mr. 
McCrkry.  Mr.  Hammkh.schmidt.  Mr.  Roth. 
and  Mr.  Dinokm,. 

H.J.  Res.  411:  Mr.  Kknnkdy.  Mr.  Soi.ah/.. 
Mr.  Stump.  Mr.  Woi.pk,  and  Mr.  Lantos. 

H.J.  Res.  455:  Mr.  LKVINK  of  California  and 
Mr.  Chanui.kh. 

H.J.  Res.  474:  Mr.  UlTON.  Mr.  JACOBS.  Mr. 
DOWNKY.  Mr.  BMI.KY.  MI'S.  Mkykrh  of  Kansas, 
and  Mr.  Owbnb  of  Utah. 

H.J.  Res.  475:  Mr.  Martinkz. 

H.J.  Res.  484:  Mr.  McMiu.KN  of  Maryland. 
Mr.  Hknry.  Mr.  SANDKR8.  Mr.  Koi'i-rrsKi.  Mr. 
Machtlky.  Mr.  Saxton.  Mr.  Quh.len.  Mr. 
Kasich.  Mr.  WOLF,  Mrs.  Mink.  Mr.  Rost:,  Mr. 


GitANDY.  Mr.  HORTON.  Mr.  Hayks  of  Illinois. 
Mr.  HOAQl.ANU.  Mr.  Bl.lI.KY.  Mr.  CRAMKR.  Mr. 
PURSKLL.  Mr.  HAMILTON.  Ms.  DkLAURO.  Mr. 
OwKNS  of  New  York.  Mr.  Fazio.  Mr.  Sund- 
QUIST,  Mr.  Browdkr.  Mr.  LaFalck.  Mr.  GoR- 
ix>N.  Mr.  HUGHi-:8.  Mr.  Cox  of  Illinois.  Mr. 
GuARiNi.  Ms.  Horn.  Mr.  Tannkr.  Mrs.  Rou- 
KKMA.  Mr.  Skrrano.  Mr.  Hall  of  Texas.  Mr. 
McCloskky,  Mr.  FitosT.  and  Mr.  Paxon. 

H.J.  Res.  486:  Mr.  FRANKS  of  Connecticut. 
Mr.  HUTTO.  Mr.  Hall  of  Texas.  Mr.  Jamks. 
Mr.  Martinkz.  Mr.  Paynk  of  Virginia.  Mr. 
Lkhman  of  Florida.  Mr.  Sari-alius.  Mr. 
HUOHKS.  Mr.  Jonks  of  North  Carolina.  Mr. 
Mrazkk.  Mrs.  MoRKLLA.  Mr.  Washington. 
Mr.  ROYRAL.  Mr.  Hkrgkr.  Mr.  ORTIZ.  Mr. 
FORI)  of  Tennessee.  Mr.  Eckart.  Mr.  LAN- 
CA8TKR,  Mr.  IU)WLANI).  Mrs.  BOXKH.  Mr.  LAN- 
TOS. Mr.  Tauzin.  and  Ms.  Dakar. 

H.J.  Res.  488:  Mr.  DkFAZIO. 

H.J.  Res.  489:  Mr.  HuOHI':s.  Mr.  FRANK  of 
Massachusetts,  and  Mr.  Carpkr. 

H.  Con.  Res.  87:  Ms.  Norton.  Mr.  Towns. 
Mr.  SMrrn  of  Florida,  Mr.  Skkkn.  and  Mr. 
Hydk. 

H.  Con.  Res.  203:  Mr.  Lknt,  Mr.  BKNNKTr. 
Mrs.  lyjWKY  of  New  Yorlc.  Mr.  Towns.  Mr. 
RuK.  Mr.  Zblikk,  and  Mr.  Atkins. 


H.  Res.  490:  Mr.  Kasich.  Mr.  PORTKR,  Mr. 
Soix>mon,  Mr.  Hancock.  Mr.  Wolk.  Mr.  Rkg- 
ula.  Mr.  HoBsoN.  Mr.  Hoykr.  Mr.  Bunning. 
Mr.  McMillan  of  North  Carolina.  Mr.  Bac- 
chus. Mr.  Coynk,  Mr.  Neal  of  Massachusetts. 

Mr.    OXLKY.    Mr.    HORTON.    Mr.    CAMPBELL    of 

California.  Mr.  Couohlin,  Mr.  McBwen.  Mrs. 
MoRKLLA.  Mr.  Johnson  of  Texas.  Mr.  Mont- 
ooMKRY.  Mr.  Duncan,  Mr.  Wai,8H,  Mr.  Myers 
of  Indiana,  Mr.  Miller  of  Ohio,  Mr.  Quillen. 
Mr.  SuNDguisT,  Mr.  Thomas  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Gonzalez.  Mr. 
Natcher,  Mr.  Barnard,  Mr.  Harris,  Mr. 
Stknholm,  Mr.  NussLE,  Mr.  Henry.  Mr. 
M<x)KHKAD,  and  Mr.  Emerson. 
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PETITIONS.  ETC. 

Under  clause  I  of  rule  XXII, 

164.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  New  York.  City 
Hall.  NY.  relative  to  H.R.  1300.  the  Universal 
Health  Care  Act;  Jointly,  to  the  Committees 
on  Armed  Services,  Enenry  and  Commerce. 
Post  Office  and  Civil  Service.  Veterans'  Af- 
fairs, and  Ways  and  Means. 


UNITED  STATES  CAN  STILL  SAL- 
VAGE ITS  POSITION  ON  EARTH 
SUMMIT 


HON.  DAMI  B.  FASCEU 

of  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  30. 1992 

Mr.  FASCELL.  Mr.  Speaker,  the  big  Rio  de 
Janeiro  environmental  conference  is  over  and 
all  the  world  krxjws  that  the  United  States 
played  the  spoilsport. 

We  came  away  from  Rio  as  the  bully  nation 
that  would  not  join  tt>e  gk>t>al  green  parade. 
Presklent  Bush  reluctantly  went  atong  with 
some  of  the  Rio  agreements,  but  he  balked  at 
signing  the  really  t>ig  one.  He  said  the  cost  to 
ttie  United  States  for  the  major  biodiversity 
pact  was  too  open-erxled  and  ttiat  this  envi- 
ronmental agreement,  as  spelled  out  at  Rio, 
woukJ  cost  American  jot>s. 

The  Presklent  hoted  that  the  United  States 
has  a  distinguished  record  of  environmental 
achievements.  We  have  led  the  worM  for*  at 
least  the  last  two  decades.  But  the  day  of 
America  writing  blank  checks  is  over,  the 
Presklent  said. 

The  Presklent  was  right  as  far  as  he  went. 
We  have  certainly  done  our  part  for  the  envi- 
ronment over  the  years.  And  the  new  dollar 
costs  might  very  well  wind  up  t)eir>g  too  rich 
for  our  natk)nal  wallet.  But  what  ttie  Presklent 
dkl  not  strive  for  at  Rio  was  compromise. 
What  he  dkl  not  seek  was  the  mkldle  ground 
of  environmental  agreement — a  common 
green  t>ase  on  wtuch  nations  of  goodwill  can 
manage  ttie  environmental  future  of  our  plan- 
et 

Admittedly,  Americans  cani  go  it  akine.  It  is 
unreasonat}le  for  Vne  devek)ping  natkins  to 
k>ok  to  us  for  a  huge  Tinancial  handout  that 
they  tfiink  will  solve  all  their  environmental  ills. 
If  there  is  one  thing  we  tiave  learned  by  tiard 
experience  it  is  that  environmental  sumpholes 
can't  be  soaked  up  by  dumping  money  in 
them. 

But  what  about  international  cooperative  ac- 
tton?  Why  dklnt  the  White  House  offer  to  sit 
down  and  talk.  The  stances  taken  tiy  the  ad- 
ministratkm  at  Rk)  were  disappointing,  not  so 
much  for  the  fact  that  we  refused  our  full  si^ 
port,  Ixjt  more  so  in  ttiat  we  dklnl  sit  down  to 
work  out  our  differences  with  our  neighbor  na- 
tkxis. 

William  Reilly,  the  chief  U.S.  negotiator  at 
Rk>,  was  obvKHJSly  willing  to  talk  things 
through,  but  the  White  House  effectively  tied 
his  hands. 

It  is  truly  unfortunate  that  administration 
riietork:  and  actkms  undercut  U.S.  stature,  tar- 
nished our  image,  and  alienated  many  people 
of  goodwill  at  the  Rk>  conference.  But  even 
now  it  is  not  too  late  to  reassess  our  posi- 
tk>n-^and  I  hope  the  Presklent  will  lead  the 
way. 

His  folk)wup  coukl  t>e  more  important  than 
the  conference  itself. 


.  Take,  for  instance,  the  major  cause  of  the 
worid's  environmental  disappointment  with  us 
in  Rk>: 

This  was  the  muchKliscussed,  much- 
worked-over  bkxliversity  agreement  It  was 
signed  t}y  more  ttian  150  countries — almost 
everyone  but  us.  In  its  bask:  elements  the  pact 
is  aimed  at  preserving  the  worid's  plants  and 
animals  and  ttie  natural  systems,  such  as 
water,  air,  and  soils,  that  support  these 
lifeforms. 

How  coukl  Americans  be  against  the  bio- 
diversity  pact?  Well,  we  are  only  against  part 
of  it — ^ttie  part  that  says:  the  developed  workJ 
will  fund  the  agreement  and  the  developing 
worid  will  have  the  biggest  say  in  how  tt>e 
money  is  spent. 

Anottier  part  says  we'll  turn  over  our  envi- 
ronmental technok}gy,  our  hard-won  exper- 
tise— our  patents  and  our  Hcenses — free  of 
charge  to  the  developing  natk>ns.  We  balked 
strongly  at  that  also. 

Not  hard  to  understand.  It  sounds  as  if  the 
poor  hatkxis  call  ttie  shots  and  we  pay  the 
bills — and  donate  our  brainpower.  But  what  is 
left  out  of  this  equatk>n  is  the  fact  that  the 
White  House  announced  we  woukl  not  sign 
the  pact  even  before  the  Rk>  meeting  began. 
By  refusing  to  discuss  it  we  missed  a  goklen 
opportunity  to  seek  ctianges  in  it.  Ttie  Brazil- 
ians quietly  offered  to  help  us  out  of  our  polny 
dilemma  by  acting  as  our  go-t)etween  in  work- 
ing out  changes.  In  effect,  we  spurned  their 
offer  and  engendered  Brazil's  hostility. 

So  what's  to  be  done  at  this  late  stage?  Rk) 
is  over,  isnt  it? 

Yes,  buX  ttie  President  could  still  salvage 
some  of  the  situation  by  working  out  his  own 
clarification  of  provisions  he  didnt  agree  with, 
attaching  it — and  then  signing  the  tMOdiversity 
pact  If  s  not  too  late  for  that. 

The  United  States  also  quitibled  over  ottier 
agreements  that  merited  lesser  put)lk»ty — if 
not  substance — at  Rio.  For  instance,  we  used 
our  superpower  muscle  to  weaken  a  pact  on 
reducing  greenhouse  gas  emissions. 

In  summatkin,  we  acted  at  Rk)  like  a  petu- 
lant giant,  krcking  several  slats  out  of  the  gk)t>- 
al  environmental  t)oat.  We  dkl  not  sink  it,  t)ut 
we've  weakened  ttie  forward  momentum  and 
we've  seriously  endangered  our  positk>n  as 
ttie  world's  environmental  leader.  Now  we've 
got  to  play  catch-up  t>all. 

The  long-term  success  of  Rio  will  be  meas- 
ured not  by  ttie  confererx»  agreements 
reactied,  but  by  ttie  gtabai  partnership  ttiat  is 
shaped  among  ttie  developed  and  devetoping 
natrans.  We've  still  got  a  ctiance  to  t)e  a  full- 
fledged  and  wek»med  member  of  that  part- 
nership. Our  shared  commitment  to  actions 
and  sustainat>le  stewardship  of  the  Earth's  re- 
sources coukl  be  the  enduring  legacy  of  Rio. 


MARYLAND  LEADERS  WARN 
ABOUT  FATAL  DRUG 


HON.  CHAR1£S  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30.  1992 

Mr.  RANGEL.  Mr.  Speaker,  today  Congress- 
man Lawrence  Coughun  and  I  are  introduc- 
ing legislatk>n,  at  the  request  of  ttie  Drug  Erv 
forcement  Administratk>n,  wtik:h  woukl  tiring 
the  penalties  under  the  Controlled  Substances 
Act,  and  the  Controlled  Substances  Import 
and  Export  Act.  for  fentanyl  and  its  anakigues 
into-line  with  ttiose  for  tieroin.  Fentanyl  and  its 
analogues  are  synethk;  narcotics  wliich  are 
closely  related  pharmacotogcaUy  to  tieroin. 
They  differ  from  heroin  mainly  in  their  potency, 
onset  of  action,  and  duratk>n  of  actk)n. 

This  legislatnn  in  necessary  tiecause  clan- 
destinely produced  fentanyl,  called  China 
white  on  ttie  street,  has  began  to  reappear  in 
fairiy  large  quantities.  According  to  an  article 
in  the  Washington  Post  on  March  31, 1992.  "A 
powerful  synttietic  narcotk:  known  as  Ctvna 
White  has  killed  at  least  23  intravenous  drug 
users  in  Maryland  since  late  January,  accord- 
ing to  top  (Maryland)  health  and  law  enforce* 
ment  offkaals.  Investigatkins  sakl  the  drug, 
100  times  as  potent  as  tieroin  is  being 
shipped  to  Baltimore  from  (view  York."  it  does 
not  take  much  fentanyl  to  kill  someone,  a  le- 
thal dose  of  the  drug  is  about  ttie  size  of  three 
grains  of  salt. 

Fentanyl  citrate  is  commonly  used  as  an  an- 
esttietk:  and  analgesk:  in  hospitals.  In  tiigh 
doses,  however,  it  quckly  and  totally  sup- 
presses ttie  part  of  the  brain  that  controls  res- 
piratk>n.  It  is  prudent  to  take  actk)n  now  wtiwh 
will  inhibit  people  from  martieting  fentanyl  as 
heroin,  t)ecause  no  one  knows  wtien  or  wtiere 
anottier  rash  of  fentanyl-induced  deattis  may 
occur. 

The  way  the  law  is  currently  written,  2^A 
times  more  heroin  then  fentanyl  is  required  for 
ttie  penalties  of  21  U.S.C.  section  841  to 
apply,  even  ttiough  fentanyl  is  approximately 
50  times  more  potent  as  an  analgesic  ttian 
heroin.  The  numt)er  of  dosage  units  of  heroin 
necessary  to  invoke  ttie  most  severe  penalties 
is  one-tenth  ttie  number  of  dosage  units  in 
fentanyl.  Thus  the  threshoM  quantities  for  irv 
voking  ttie  most  severe  penalties  involving 
fentanyl  and  its  anatogues  are  high  conskler- 
ing  ttie  relative  potency  of  fentanyl  and  its 
anakigues  to  ttiat  of  heroin. 

Spwifcalty,  Mr.  Speaker,  the  legislatton 
does  four  things.  First,  it  decreases  the  ttvestv 
okl  for  fentanyl  and  its  anatogues  t>y  a  factor 
of  ten  for  the  entianced  penalties  under  21 
U.S.C.  841  (b)(1)(A)  to  apply.  Second,  it  de- 
creases ttie  threshokJ  for  fentanyl  and  its  ana- 
togues  by  a  factor  of  10  for  the  entianced  perv 
alties  under  21  U.S.C.  841(b)(1)(B)  to  apply. 
Third,  it  inserts  next  to  ttie  tectiracal  name  of 
the  drug,  ttie  name  fentanyl  in  21    U.S.C. 


•  This  "tMiUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  l>y  a  Memlier  of  the  Senate  on  the  floor. 
Matter  set  in  ttlis  typeface  indicates  wofds  inserted  or  appended,  rattier  than  spoken,  by  >  Member  of  the  House  on  tite  fk>or. 
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841(b)(1)(A)(vi)  and  21  U.S.C.  841 
(b)(a)(B)(vi)  to  clarify  that  ttie  penalties  apply 
to  fentanyl  and  its  analogues.  Fourth,  this  leg- 
islation makes  the  thresholds  tor  enhanced 
penalties  for  fentanyl  and  fentanyl  and  its  ana- 
logues the  same:  40  grams  in  21  U.S.C. 
841(b)(1)(A)(vi)  and  4  grams  in  21  U.S.C. 
841(b)(1)(B)(vi). 

Mr.  Speaker,  these  modifications  provide  a 
rational  basis  for  towering  the  thresholds  at 
which  the  enhanced  penalties  coukj  be  used. 
They  also  bring  the  threshotos  in  line  with 
those  of  heroin.  While  it  is  late  in  the  session, 
we  are  hopeful  that  this  legislation  can  be  en- 
acted into  law  prior  to  the  Congress  adjourn- 
ing for  the  year. 

Mr.  Speaker,  I  am  inserting  into  the  Con- 
gressional Record  for  the  information  of 
Members  and  the  public  an  article  from  the 
Washington  Post  about  the  dangers  of  the 
syrwthic  drug  fentanyl.  While  cocaine,  crack 
and  heroin  receive  more  put>licity,  fentanyl  is 
also  a  deadly  drug. 

The  text  of  the  artcle  foltows: 

[From  the  Washington  Post.  Mar.  31.  1992] 

Maryland  Leaders  Warn  about  Fatal 

Druo 

(By  Richard  Tapscott) 

ANNAPOLIS.  March  30.— A  powerful  syn- 
thetic narcotic  known  on  the  street  as  China 
White  has  killed  at  least  23  intravenous  Ar\ig 
users  in  Maryland  since  late  January,  ac- 
cording to  top  health  and  law  enforcement 
officials. 

Investigators  said  the  drug.  100  times  as 
potent  as  heroin.  Is  being  shipped  to  Balti- 
more from  New  York.  Seventeen  of  the  over- 
dose deaths  t>etween  Jan.  25  and  March  13 
were  in  Baltimore.  Montgomery  and  Prince 
George's  counties  each  had  one  death. 

Nelson  J.  Sabatini.  secretary  of  the  De- 
partment of  Health  and  Mental  Hygiene,  said 
the  drug,  fentanyl  citrate,  is  commonly  used 
as  an  anesthetic  in  hospitals.  In  high  doses, 
however,  it  quickly  and  fatally  suppresses 
the  part  of  the  brain  that  controls  respira- 
tion, SalMLtIni  said. 

"Anyone  who  uses  this  drug  can  die  almost 
immediately,"  Gov.  William  Donald  Schaefer 
said  In  issuing  a  statewide  alert  to  hospital 
emergency  rooms  and  drug  treatment  cen- 
ters. 

The  first  death  was  reported  Jan.  25  in  the 
Glen  Echo  area  of  Montgomery.  The  Prince 
George's  death  was  March  12,  health  depart- 
ment officials  said.  Authorities  declined  to 
identify  the  two  persons  who  died,  saying  an 
investigation  Is  continuing. 

Three  overdose  deaths  from  the  drug  were 
reported  in  Baltimore  County.  One  was  re- 
ported in  neighboring  Carroll  County. 

State  police  Lt.  Col.  Thomas  Carr  said 
China  White  popped  up  first  in  the  mid-iseoa 
in  California,  later  in  Pennsylvania  and  in 
1991  in  New  York,  where  a  dozen  overdose 
deaths  were  reported.  The  only  place  the 
drug  is  known  to  be  in  use  now  is  Maryland. 
Carr  said. 

He  said  the  drug,  which  Is  difficult  to  de- 
tect in  drug  tests,  could  l>e  used  by  addicts 
on  parole  or  probation.  However,  Carr  said  It 
Is  likely  that  most  users  do  not  know  the  po- 
tency of  the  drug  they  are  buying. 

About  550  glassine  bags  of  it  were  con- 
fiscated by  Baltimore  police  last  week.  The 
drug  takes  its  nickname  from  the  slang  term 
for  pure  Southeast  Asian  heroin,  Carr  said. 

"All  I  can  tell  people  is  to  stay  away  from 
heroin,"  Carr  said  during  a  news  conference 
with  the  governor. 


EXTENSIONS  OF  REMARKS 

Sabatini  said  a  lethal  dose  of  the  coarse- 
textured  drug  in  dry  form  is  about  the  size  of 
three  grains  of  salt. 

"It's  so  lethal,  people  usually  die  t>efore 
they  get  to  the  hospital."  Sabatini  said. 

Schaefer.  flanked  by  Sabatini  and  Carr  at 
the  news  conference,  said  he  hopes  to  take  a 
more  active  role  in  the  fight  against  drugs 
this  summer. 

"China  White  is  a  deadly  drug."  the  gov- 
ernor warned.  "You  can  kill  yourself.  I  don't 
know  how  to  put  it  any  more  dramatically.  " 


June  30,  1992 


A  JOINT  LETTER  TO  CHAIRMAN 
NATCHER 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30.  1992 

Mr.  BERMAN.  Mr.  Speaker,  I  am  placing  in 
the  Record  today  a  joint  letter  to  Chairman 
Natcher  of  the  Appropriations  Subconwnittee 
on  Labor,  Health  and  Human  Services  and 
Education.  In  the  letter,  whtoh  was  circulated 
t>y  Mr.  SCHUMER  of  New  'Vodt  and  myself  and 
signed  by  116  of  our  colleagues,  we  ask 
Chairman  tsUrcHER  for  an  appropriatton  of 
$521  million,  the  minlnrxjm  anrKMjnt  needed  to 
adequately  maintain  refugee  arxJ  entrant  as- 
sistance programs. 

Since  the  passage  of  the  Refugee  Act  of 
1980,  the  Federal  Government,  State  and 
local  governments,  and  p)rivate  voluntary  orga- 
nizations have  cooperated  to  provide 
healthcare  servk:es,  English  education,  job 
training,  and  other  services  and  benefits  to  ref- 
ugees wtK>  for  special  humanitarian,  foreign 
polk:y,  and  family  reuniftoatton  reasons  have 
been  granted  tfie  right  to  reskje  here.  States. 
localities  and  private  agencies  have  committed 
milHons  of  dollars  to  this  partnership,  yet  Fed- 
eral funding  has  steadily  eroded.  The  Presi- 
dent's proposal  to  cut  Federal  fundirig  for 
these  programs  by  almost  one-half  could  de- 
stroy tfie  program  altogether. 

Mr.  Speaker,  woridwkJe  events  continue  to 
reinforce  the  vital  humanitarian  role  of  our  ref- 
ugee programs  and  ensure  that  refugee  is- 
sues remain  a  priority  foreign  policy  cor>cern. 
We  urge  ttie  Appropriattons  Committee  to  ade- 
quately fund  these  important  programs. 
House  of  Representatives, 
Washington.  DC.  June  26.  1992. 
Hon.  William  Natcher, 

Chairman.  House  Appropriations  Subcommittee 
on  Labor.  Health  and  Human  Services  and 
Education.  Washington.  DC. 

Dear  Mr.  Chairman:  As  you  prepare  to 
mark-up  the  FY1993  Labor/HHS  Appropria- 
tions bill,  we  are  writing  to  express  our 
strong  support  for  funding  the  Refugee  and 
Entrant  Assistance  Programs  at  the  S521 
million  level  for  Fiscal  Year  1993— the 
amount  contained  in  Chairman  Mazzoll's 
Refugee  Authorization  bill. 

The  President's  Budget  calls  for  t>arely 
half  the  funding  for  this  essential  program— 
from  the  FY92  level  of  S410.6  million  to  a 
mere  S227  million.  The  proposed  reductions 
would  particularly  impact  the  Refugee  Cash 
and  Medical  Program  [RCMA]  which  has 
been  the  heart  of  the  Department  of  Health 
and  Human  Services  refugee  assistance  ef- 
forts. As  you  know,  the  Refugee  Act  of  1980 
established  a  cooperative  partnership  be- 
tween the  states,  the  private  sector  and  the 


Federal  Government.  The  states  and  the  pri- 
vate agencies  are  deeply  committed  to  this 
partnership,  obligating  millions  of  dollars  to 
aid  resettlement.  However,  this  effort  has 
been  seriously  hampered  because  of  declining 
federal  support  for  domestic  refugee  resettle- 
ment. Funding  for  FY92  allowed  for  a  maxi- 
mum of  eight  months  of  reimbursement  to 
states  for  only  certain  refugees,  down  flrom 
the  36  months  envisaged  in  the  Refugee  Act 
and  provided  In  the  early  19e0'8.  It  is  not  an 
exaggeration  to  say  that  a  further  cut  in  ref- 
ugee funding  in  FY93  could  destroy  the  pro- 
gram altogether. 

While  there  has  t>een  debate  among  the 
states,  local  and  county  governments  and 
various  private  voluntary  agencies  as  to  pos- 
sible changes  in  the  program,  all  are  agreed 
that  any  changes  in  the  administration  of 
refugee  resettlement  cannot  succeed  without 
adequate  funding.  At  the  President's  re- 
quested level,  no  agency  or  group  will  l>e  able 
to  provide  even  the  minimum  level  of  serv- 
ices required  to  forestall  dependency  for 
thousands  of  refugees. 

Sadly,  worldwide  events  continue  to  rein- 
force the  vital  humanitarian  role  of  our  refu- 
gee programs  and  ensure  that  refugee  Issues 
remain  a  priority  foreign  policy  concern.  In 
recognition  of  this,  the  House  Foreigm  Af- 
fairs Committee  and  House  Foreigrn  Oper- 
ations SulKommlttee,  while  freezing  or  cut- 
ting other  function  150  accounts,  signifl- 
cantly  boosted  Migration  and  Refugee  As- 
sistance. The  world  refugee  population  has 
grown  from  15  to  over  17  million  in  Just  the 
past  two  years  and  our  Increased  assistance 
Is  a  commitment  to  caring  for  and  eventu- 
ally repatriating  the  vast  majority  of  that 
number.  The  United  States  admits  and  reset- 
tles just  a  tiny  fraction  of  the  world's  refu- 
gees who,  because  of  special  humanitarian, 
foreign  policy  or  family  reunification  con- 
cerns, are  extended  the  right  to  reside  in  this 
country.  Our  assistance  helps  these'  op- 
pressed and  endangered  refugees  from  around 
the  world  become  successful  and  productive 
citizens. 

We  expect  and  anticipate  that  Congress 
will  pass  a  refugee  reauthorization  bill,  sup- 
ported by  all  those  committed  to  successful 
refugee  resettlement.  Ijefore  your  appropria- 
tions conference  is  completed.  Meanwhile, 
we  reemphasize  our  belief  in  and  commit- 
ment to  the  refugee  program  and  ask  that 
you  fund  domestic  refugee  resettlement  at 
S521  million. 

Sincerely. 
Major  R.  Owens.  William  Lehman.  Dante 
Fascell,  Larry  Smith,  Lawrence  J.  Bili- 
rakis,  Sam  Gibbons,  Patricia  Schroe- 
der,  Benjamin  A.  Oilman,  Harry  John- 
ston. Hamilton  Fish.  Jr..  Bill  McCol- 
lum,  Constance  A.  Morella,  Bill  Low- 
ery,  James  L.  Oljerstar.  Martin  Olav 
Sabo,  Bruce  F.  Vento. 
Chester  A.  Atkins,  Wayne  Owens,  Ben- 
jamin L.  Cardin.  Gerry  Slkorskl,  Rol>- 
ert  J.  Lagomarsino,  Stephen  J.  Solarz, 
Collin  C.  Peterson.  John  Bryant.  Gary 
A.  Condi t,  Rol>ert  Doman,  Gary  L. 
Ackerman,  George  J.  Hochbrueckner, 
Michael  R.  McNulty.  Sherwood  L. 
Boehlert,  Sander  M.  Levin.  Norman  F. 
Lent. 
Ed  Pastor.  Edolphus  Towns.  Charles  B. 
Rangel.  Ronald  K.  Machtley.  Thomas 
J.  Manton.  Bill  Paxon.  Michael  J. 
Kopetskl.  Henry  J.  Nowak,  John  J.  La- 
Falce.  Les  AuCoin.  Glenn  M.  Anderson. 
Mel  Levine,  Matthew  G.  Martinez.  Ju- 
lian Dixon.  George  E.  Brown.  Jr. 
Robert  Matsui.  Norman  Y.  Mineta,  Don 
Edwards.  George  Miller,  Vic  Fazio.  Ron 
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Dellums,  Mervyn  Dymally.  Estel>an 
Torres,  Rick  Lelunan,  Calvin  Dooley, 
Tony  Beilenson,  Nancy  Pelosi,  Pete 
Stark.  Henry  Waxman,  Tom  Lantos, 
Maxine  Waters,  Barliara  Boxer,  Leon 
Panetta. 

Eleanor  Holmes  Norton.  Tim  Johnson, 
Tom  McMillen,  Sid  Morrison,  William 
J.  Jefferson,  Porter  J.  Goss,  John  T. 
Doolittle,  Thomas  J.  Downey,  Eliot  L. 
Engel,  Floyd  H.  Flake,  Raymond  J. 
McGrath.  NiU  M.  Lowey.  Edward  P. 
Felghan,  Frank  D.  Rlggs,  James  H. 
Scbeuer,  Louise  M.  Slaughter.  Ted 
Weiss.  John  Edward  Porter. 

Lane  Evans.  Carlos  J.  Moorhead.  Jim 
Bacchus.  Jim  Slattery.  Patay  T.  Mink. 
Henry  J.  Hyde.  Deana  Ros-Lehtlnen. 
Elton  Gallegly.  Romano  L.  Mazzoli. 
William  J.  Coyne.  Bill  Clay,  Donald  M. 
Payne,  William  O.  Lipinski,  Jolene 
Unsoeld.  Kweisi  Mfume,  Ike  Skelton, 
Alan  Wheat.  Thomas  M.  Foglietta. 

John  W.  Cox,  Jr.,  Barbara  B.  Kennelly. 
Thomas  J.  Ridge,  James  P.  Moran,  Jo- 
seph P.  Kennedy  n,  Jerry  F.  Costello, 
Al  Swift,  Ron  Wyden.  Frank  Annunzio, 
Dan  Glickman,  Jose  E.  Serrano,  Jerry 
Lewis,  John  Lewis. 

Members  of  Congress. 


LEONARD  MILLER'S  BTTH 
BIRTHDAY 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30, 1992 

Mr.  MICHEL  Mr.  Speaker,  on  Friday.  June 
26.  1992,  Leonard  Miller,  known  to  his  friends 
as  "Pooch",  celebrated  his  87th  t>irtfxiay. 

Bom  in  Chariotte.  NC,  on  June  26,  1905,  he 
has  lived  in  the  District  of  Columbia  since 
1919  arxl  has  been  married  to  HikJa  Jean  Mil- 
ler for  35  years. 

I  make  mentton  of  "Pooch"  because  he  has 
served  us  well  in  ttie  Members'  dining  room 
for  ttie  past  24  years.  He  is  one  of  ttiose  dedi- 
cated emptoyees,  toyal  to  the  standards  of  the 
House  of  Representatives,  wtx)  help  make  it 
possit)le  for  the  Congress  to  function. 

I  am  certain  we  all  join  in  wishing  him  many 
happy  returns. 


IN  SUPPORT  OF  THE  WETLANDS 
RESERVE  PROGRAM 


HON.  TOOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 
Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  support  for  the  Wetlands  Re- 
serve Program,  a  program  which  is  vital  to  our 
efforts  to  preserve  this  Natton's  wetlands.  I  urv 
derstand  that  the  House  Appropriations  Com- 
mittee was  unable  to  fund  this  program  even 
at  a  level  equal  to  last  year's  level  of  $46  mil- 
lion. Unfortunately  as  well,  efforts  made  earlier 
today  to  offer  an  amendment  to  fund  this  pro- 
gram were  ttiwarted.  This  is  of  great  concem 
to  me,  and  I  trust  that  House  and  Senate  con- 
ferees will  restore  funding  for  this  critically  inrv 
portant  program  later  this  year. 


EXTENSIONS  OF  REMARKS 

At  a  time  when  the  wetlands  issue  has  be- 
come one  of  the  most  hotly  debated  envirorv 
mental  issues  before  the  courts  and  the  U.S. 
Congress,  I  am  strongly  opposed  to  stepping 
back  from  a  program  which  will  protect  water 
quality  and  wetlands  through  a  voluntary,  in- 
centi>«4>ased  approach.  I  can  think  of  no  bet- 
ter way  for  this  Natton  to  protect  one  of  its 
greatest  natural  resources. 

I  am  all  too  familiar  with  the  many  budget 
constraints  that  the  Appropriattons  Committee 
and  this  Congress  face  as  we  attempt  to  slash 
our  Federal  defk:it.  Yet,  I  am  also  cognizant 
that  cutting  ttie  comers  on  a  valuable  program 
such  as  this  may  cost  us  a  great  deal  more 
down  the  road,  not  only  in  monetary  terms  tx;t 
also  in  terms  of  the  cost  to  our  environment. 

This  program  was  auttiorized,  with  my 
strong  support,  as  part  of  the  1990  farm  bill. 
Although  I  had  favored,  and  in  fact,  authored 
legislatkxi  to  protect  2.5  millton  acres  of  wet- 
lands, the  eventual  compromise  was  designed 
to  enroll  1  millton  acres  into  reserve.  The 
farming  community's  serious  commitment  to 
vratlands  presen/atton  and  protectton  was 
clearly  illustrated  t>y  enactment  of  this  provi- 
sion. 

Now  is  no  time  to  turn  our  t>acks  on  that 
commitment  Until  Congress  exercises  the  will 
to  enact  comprehensive  wetlands  legislatton, 
conservatkxi  and  regulatory  reform  will  corv 
tinue  to  dominate  environmental  debates.  To 
that  end,  this  resen/e  program — a  program 
whtoh  will  apply  new  resources  to  protect  our 
wetlands — is  crittoal. 

But  as  importantly,  I  must  add  that  Con- 
gress can  no  longer  ignore  the  demands  from 
landowners  across  the  country  whose  con- 
stitutional rights  have  been  trampled  by  over- 
zeatous  regulators.  It  is  time  to  bring  some 
common  sense  and  balance  to  bear  upon  a 
comprehensive  wetlarids  program,  an  ap- 
proach that  is  cleariy  lacking  today.  The  legis- 
lative solutton  embodied  in  H.R.  1330,  intro- 
duced by  my  distinguished  colleague  from 
Louisiana,  JiPyiMY  Hayes,  and  myself  now  en- 
joys ttie  bipartisan  support  of  1 76  Members. 

I  trust  that  we  will  have  the  opportunity  to 
consider  this  legislatton  before  ttie  end  of  the 
102d  Congress. 

For  today,  however,  I  war*  to  reiterate  my 
strong  support  for  the  Wetlands  Reserve  Pro- 
gram. An  appropriate  level  of  funding  for  this 
program  is  an  investment  in  wetlands  efforts 
ttiat  we  cannot  afford  to  at>andon.  I  urge  the 
Congress  to  keep  the  faith  with  the  1990  farni 
bill  by  securing  at  least  last  year's  level  of 
funding  for  this  program. 
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share  of  drought  and  hard  times.  Paducah,  the 
county  seat  of  Cottle  County,  is  a  friendly 
community  of  1 ,788  people.  Pad-jcah  does  not 
rely  on  any  plant  or  oorporatton  to  keep  ttie 
community  running;  instead  ttie  badkbone  of 
this  country  is  farming.  The  flat  plains  oi  west 
Texas  are  wtiat  these  Americans  rely  on.  The 
innovative  frontier  spirit  lives  on,  as  most  of 
the  revenue  made  in  Cottle  is  from  ttie  pro- 
ductton  of  cotton,  cattle,  and  hay. 

Cottle  County  came  into  existence  on  Janu- 
ary 1 1 ,  1  892,  after  a  petitton  was  presented  to 
W.M.  Finger  and  others  asking  for  the  election 
to  be  heto  for  tfie  organizatton  of  a  new  county 
in  ttie  southern  part  of  wtiat  was  then 
Chiklress  County.  Even  in  those  humble  be- 
ginnings Cottle  County  was  a  strong  believer 
in  the  democratic  process,  hoMing  elections  in 
private  homes,  since  there  were  no  public 
txjiklings  in  ttie  county. 

Even  the  namesake  of  tfie  county  has  ties 
to  democracy  and  freedom.  Cottle  is  named 
for  George  Washington  Cottle.  Thus  great 
American  was  bom  in  Tennessee  about  1798. 
He  later  moved  from  Missouri  to  Texas  in 
September  1832.  Cottle,  akxig  with  volunteers 
from  Gonzales,  on  March  1,  1836,  entered  the 
Alanw  in  defense  of  freedom.  He  paid  the  ulti- 
mate sacrifice,  his  life,  5  days  later  on  March 
6,  1836.  Cottle  County  proudly  bears  ttie 
name  of  tfiis  patriot. 

In  retrospect,  Cottle  County  is  truly  ttie 
crossroads  of  America.  It  symbolizes  every 
small  town  in  America  with  its  friendly  people 
and  family  atmosphere.  Sometiow,  once  you 
visit  Paducah  and  Cottle  County  you  do  not 
remember  it  for  its  metropolitan  buikJings  and 
skyscrapers,  for  it  has  none,  txit  you  do  re- 
member it  for  its  roots  in  freedom,  agriculture, 
and  people. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  saluting  Cottle  County  on  its  centennial 
celebratton. 


HONORING  COTTLE  COUNTY'S 
CENTENNIAL  CELEBRA'HON 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  30, 1992 
Mr.  SARPALIUS.  Mr.  Speaker.  I  wouW  like 
to  recognize  the  citizens  of  Cottte  County,  TX, 
who  will  be  celebrating  ttie  county's  centennial 
this  year. 

Cottte  County  is  situated  on  the  wide  open 
country  of  west  Texas.  Sunounded  by  mes- 
quite  and  prairie  grass,  Cottte  has  seen  its 


BILLY  RAY  CYRUS,  THE  NEXT 
ELVIS? 


HON.  BOB  aiMsm 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  June  30, 1992 

Mr.  CLEMENT.  Mr.  Speaker,  as  ttie  rep- 
resentative of  Nashville,  also  known  as  Music 
City,  U.S.A.,  I  am  often  asked  about  new 
country  musto  artists.  Of  late,  ttie  questtons 
have  been  about  Billy  Ray  Cyrus.  "Who  is  he 
and  where  did  he  come  from?"  people  ask. 
Well.  I  am  pleased  to  provide  some  informa- 
tion about  ttiis  phenomenon  which  I  hope  will 
begin  to  answer  some  of  ttiese  questions. 

Billy  Ray  Cyrus  is  among  the  rising  stars  of 
countty  muse.  His  mustoal  style  has  helped 
make  country  muse  among  America's  favorite. 
And.  like  many  artists,  he  has  stnjggled  for 
many  years  before  striking  it  big  only  two 
monttis  ago.  Now  he  is  heard  on  radto  sta- 
tions everywtiere  with  his  country/pop  hit 
"Achy  Breaicy  Heart." 

Billy  Ray's  enttiusiasm  and  charisma  have 
made  him  a  favorite  of  fans.  I  know  my  col- 
leagues and  friends  here  in  Washington  will 
tie  interested  in  learning  a  littte  bit  more  about 
this  talented  artist  and  I  commend  ttie  fdtow- 
ing  Associated  Press  article  to  them. 
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Nashvuxe  Sound:  Billy  Ray  Cyrus:  The 

Next  Elvis? 

(By  Joe  Edwards) 

Nashville.  Tenn.— He's  being  called  a  phe- 
nomenon. A  sensation.  Even  the  next  Elvis. 

Two  months  ago.  no  one  had  heard  of  Billy 
Ray  Cyrus.  Since  then,  his  album  "Some 
Gave  All"  has  topped  the  pop  and  country 
music  charts,  overtaking  such  stalwarts  as 
Garth  Brooks'  "Ropln'  the  Wind"  and  Def 
Lepp  .rd's  "Adrenallie." 

And  his  rollicking  single  "Achy  Breaky 
Heart"  has  been  both  a  pop  and  country  hit. 
It's  even  inspired  a  new  dance  the  Achy 
Breaky.  a  line  dance  that  Cyrus  describes  as 
"kind  of  a  hip  bang." 

His  album,  selling  more  than  100,000  copies 
every  week,  is  a  blend  of  country,  blues,  and 
rock  'n'  roll.  He  wrote  six  of  the  songs,  in- 
cluding the  cut  "Some  Gave  All."  a  poignant 
ballad  that  salutes  Vietnam  veterans. 

But  it's  the  bouncy  "Achy  Breaky  Heart," 
and  the  dance  and  Cyrus'  magnetism,  that 
has  stirred  such  extraordinary  passion  for  a 
new  performer. 

Cyrus.  30.  looks  a  little  like  singer  George 
Michael,  actor  Mel  Gibson  and  yes.  even  a 
young  Elvis.  He  dresses  In  jeans  with  an 
American  flag  on  the  right  rear  pocket.  He 
combs  his  long  brown  hair  straight  back  into 
a  drooping  ponytail.  which  he  unties  dra- 
matically when  he  performs  "Achy  Breaky 
Heart." 

He  plays  guitar  left-handed,  with  his  legs 
spread  far  apart  striking  a  confident  pose. 
Sweat  pours  off  his  handsome  face  and  soaks 
his  muscular  frame. 

He  dashes  across  the  stage  at  times,  and  at 
others  does  an  aerobics-style  dance  in  one 
spot. 

Excited  women,  upholding  a  tradition  dat- 
ing back  at  least  to  Elvis,  throw  underwear 
at  the  stage. 

Nightclub  bands  across  the  country  report 
overflow  requests  to  play  "Achy  Breaky 
Heart."  At  the  Bullpen  Lounge  in  Nashville, 
patrons  were  yelling  for  it  one  recent  Satur- 
day night  even  as  the  house  band  tuned  up. 

Although  the  song  has  an  amusing  title 
and  upscale  rhythm,  it  tells  a  sad  story:  a 
couple  are  breaking  up.  and  Cyrus  asks  that 
his  heart  b«  spared  the  pain  because  his 
heart  "might  blow  up  and  kill  this  man." 

"The  first  time  I  heard  the  song,  it  hit 
me."  he  said  in  an  interview.  "It  gets  under 
your  skin.  You  want  to  sing  It  in  the  shower 
and  when  you're  driving  your  car." 

Achy  Breaky  dance  contests  have  been 
held  in  dance  clubs  across  the  country.  Ca- 
ble's Country  Music  Television  has  sponsored 
a  contest  inviting  fans  to  videotape  them- 
selves at  home  doing  the  dance.  The  winner 
gets  to  meet  Cyrus. 

'Everywhere  I  go.  people  are  doing  it." 
Cyrus  said. 

Additionally,  cable  TV's  The  Nashville 
Network  rushed  onto  the  air  in  early  June  a 
30-minute  show  featuring  Cyrus  concert  foot- 
age taped  In  Fort  Lauderdale.  Fla. 

Shortly  before  that.  The  Tennessean  news- 
paper in  Nashville  asked  in  a  big  blue  head- 
line over  a  profile  story  about  Cyrus:  "Is 
This  Man  The  Next  Elvis?" 

The  comparisons  come  easy  and  Cyrus' 
soaring  record  sales  indicate  he  is  no  mere 
placebo.  Both  are  charismatic,  courteous 
Southerners  with  rather  deep  voices,  com- 
manding stage  presence  and  the  ability  to 
sing  both  rock  'n'  roll  and  country-flavored 
material. 

"If  people  have  to  compare  me  to  some- 
body, I  couldn't  pick  anyone  I'd  be  more  flat- 
tered by,"  Cyrus  said.  "But  I  keep  in  my 
mind  constantly  that  when  it  comes  down  to 
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it.  I'm  Billy  Ray  Cyrus  from  Flatwoods.  Ky. 
I  sing  my  own  way.  write  from  my  heart  and 
my  band  and  I  work  up  the  songs  our  own 
way." 

His  musical  flair  comes  naturally:  hlB  fa- 
ther, Kentucky  state  Rep.  Ron  Cyrus.  D- 
Flatwoods.  sang  in  a  gospel  music  group  and 
his  mother  played  in  a  bluegrass  band. 

Cyrus  has  described  himself  as  a  quiet, 
bashful  youngster  who  wanted  to  grow  up  to 
be  a  baseball  player  like  former  Cincinnati 
Reds'  catcher  Johnny  Bench. 

He  bought  a  guitar  at  age  20.  then  played 
in  local  bands  named  Sly  Dog  and  the 
Breeze.  He  spent  1964  to  1966  in  Los  Angeles, 
looking  for  a  recording  contract  and  support- 
ing himself  by  selling  cars. 

"I  was  desperate.  "  he  recalled.  "This  was 
real  hard  work,  especially  for  a  guy  who 
can't  change  the  oil  in  his  own  car.  Guys 
would  pop  up  the  hood  and  ask  a  question, 
and  I'd  go  get  the  owner's  manual  and  look 
It  up." 

He  next  lived  in  Huntington.  W.Va.,  but 
traveled  regularly  to  Nashville  in  search  of 
the  elusive  record  deal.  He  finally  signed 
with  Mercury-Polygram,  and  made  his  Nash- 
ville concert  debut  May  12.  helping  raise 
S22.000  for  literacy  projects. 

"When  I  bend  over  to  tie  my  shoes  and  feel 
the  pain  in  my  lower  back.  I  think  of  those 
times  in  my  car  making  49  trips  a  year  to 
Nashville  six  hours  each  way.  My  achy 
breaky  back  is  about  gone." 
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REV.  JOHNNY  LATIMER  SALUTED 


EXCELLENCE  AND  AWARENESS 


HON.  GEORGE  J.  HOCHBRUECXNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30,  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  rise  to  horwr  the  outstarxling  achieve- 
ments o(  .John  Harrison  from  Laurel.  Long  Is- 
land, in  the  First  Congressional  District  of  New 
York.  John,  a  third  grader  enrolled  in  the  Lau- 
rel School,  was  one  of  only  30  students  se- 
lected by  the  National  Audubon  Society  to 
have  his  artwork  displayed  at  a  special  recep- 
tion hekl  for  Members  of  Congress  on  June 
18.  1992. 

On  June  18.  1992,  K  was  my  honor  to  at- 
tend this  reception  and  view  the  worxlerful 
works  by  John  arxl  many  otiier  talented  young 
students.  John's  poster  of  the  Piping  Plover,  a 
bird  indigenous  to  Long  Island  whose  nesting 
areas  are  threatened,  is  part  of  a  larger  effort 
to  emphasize  to  Congress  that  our  young  peo- 
ple are  cortcerned  over  tlie  future  of  endan- 
gered species. 

John  wiH  also  receive  a  special  National  Au- 
dubon Society  CertifKate  of  Achievement  for 
his  excellent  contritxjtion.  I  convnend  the  Au- 
dubon Society  for  selecting  tNs  young  man  to 
be  recognized  with  this  honor  for  both  his  ar- 
tistic talents  and  citizenship.  John  is  foltowing 
in  the  proud  tradition  of  the  society's  name- 
sake, John  James  Audubon,  who  was  a  world 
renowned  painter  of  wikjlife. 

I  would  like  to  extend  my  congratuiatioro  to 
all  the  recipients  of  this  prestigious  award,  es- 
pecially John  and  his  family.  I  woukJ  also  like 
to  send  my  best  wishes  to  John  in  what  I  am 
sure  will  be  a  promising  future  in  whatever  erv 
deavors  he  pursues. 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30, 1992 

Mr.  SUNDQUIST.  Mr.  Speaker,  this  Sunday. 
July  5,  it  will  be  my  privilege  to  worsNp  with 
the  congregatkxi  of  Central  North  Church  and 
its  pastor.  Rev.  Johrviy  Latimer,  on  the  occa- 
sion of  the  church's  10th  anniversary. 

Central  North  Church  began  in  a  storefront 
on  July  4,  1982  with  35  members;  today,  its 
congregatkxi  numbers  almost  1,200  and  it  is 
recognized  as  one  of  North  America's  fastest 
growing  churches,  according  to  the  newsletter, 
"Church  Growth  Today".  And  while  he  woukl 
never  say  so  himself,  much  of  the  credit  for 
this  growth  belongs  to  Reverend  Latimer. 

Under  his  leadership.  Central  North  Church 
has  t)een  a  powerful  force  for  good  in  Bartlett 
and  nearby  communities.  The  congregation 
has  programs  dealing  with  step-parenting 
techniques,  teen  substance  atxise,  teen  sui- 
cide preventkxi,  obedience  to  civil  authorities, 
strengthening  marital  and  family  relatiortthips, 
AIDS  prevention,  and  teen  pregnancy  preven- 
tion based  on  clear,  sensitile  and  practk:al 
Biblk:al  principles.  Central  North  Church 
reaches  out  to  ttwse  in  need,  distributing  food 
baskets  to  ttw  needy  at  Thanksgiving  and 
Christmas  and  offering  finarKial  assistance  to 
families  left  unemptoyed  in  the  recent  reces- 
sion. 

Reverend  Latimer  is  a  humanitarian.  He 
cares  deeply  about  his  friends  and  neighbors, 
about  those  wtw  worship  at  his  church  and 
tfK>se  wtx)  live  in  his  community.  He  has 
served  in  ttie  ministry  for  23  years,  and  he  has 
been  active  in  the  life  of  our  community  for  al- 
most as  k>ng. 

Above  all,  tie  is  an  example  of  principled 
Christian  stewardship  in  a  day  and  age  when 
ttiat  sort  of  leadership  is  sorely  needed.  He  is 
a  man  I  am  proud  to  call  a  frierxj. 

I  ask,  Mr.  Speaker,  that  my  colleagues  join 
me  in  saluting  the  Reverend  Johnny  Latimer 
and  Central  North  Church  on  their  10th  anni- 
versary, and  that  the  brief  history  of  the 
church  wt>ich  I  submit  for  the  record  be  re- 
printed in  its  entirety  in  the  Congressional 
Record. 

Central  North  Church's  History 

July  4.  1963:  Central  North  Church  is  offi- 
cially "bom"  with  35  charter  members, 
meeting  in  a  storefront  in  Raleigh  Oaks 
Plaza  shopping  center  (Austin  Peay  tt  Yale 
Road). 

January.  1963:  Central  North  Church's  av- 
erage Sunday  morning  attendance  grows  to 
approximately  100.  forcing  the  Church  to  find 
a  larger  facility  at  4299  Stage  Road,  formerly 
a  "Big  Star"  grocery  store. 

January.  1984:  Average  Sunday  morning  at- 
tendance is  approximately  ISO. 

July.  1984:  Central  North  Church's  average 
Sunday  morning  attendance  grows  to  ap- 
proximately 300.  forcing  the  Church  to  move 
into  a  new  multi-purpose  facility  at  5955 
Yale  Road  at  Bartlett  Blvd.:  the  15,700  square 
foot  building  along  with  the  8.5  acre  tract  of 
land  costs  approximately  SSOO.OOO;  "Official" 
Church  membership  is  approximately  150. 
Two  months  later.  Central  North  Church 
purchases  an  additional  10  acres  of  land  sur- 
rounding its  original  8.5  acre  tract,  bringing 
the  total  land  owned  to  18.5  acres. 
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November.  1965:  Central  North  Church's  av- 
erage Sunday  morning  attendance  grows  to 
approximately  600.  its  membership  grows  to 
approximately  570.  and  its  Sunday  School  av- 
erage attendance  grows  to  approximately 
350.  forcing  the  Church  to  add  a  new  West 
Educational  Wing.  This  6.000  square  foot  ad- 
dition containing  five  classrooms  and  a 
Chapel  costs  approximately  SSOO.OOO. 

December.  1966:  Central  North  Church's  av- 
erage Sunday  morning  attendance  grows  to 
approximately  720,  its  membership  grows  to 
approximately  825,  and  its  Sunday  School  av- 
erage attendance  begins  to  approach  400. 

September,  1968:  Central  North  Church's 
begins  to  conduct  its  Sunday  worship  serv- 
ices in  a  new  800+  seat  auditorium,  approxi- 
mately 13,200  square  feet,  along  with  an  East 
Educational  Wing,  approximately  6,000 
square  feet;  total  cost  of  these  new  facilities 
and  equipment  is  approximately  $1,200,000. 

December.  1989:  Central  North  Church's  av- 
erage Sunday  morning  attendance  is  ap- 
proximately 1.066;  its  membership  is  1.186; 
and  its  Sunday  School  average  attendance  is 
approximately  573. 

December.  1990:  Central  North  Church's  av- 
erage Sunday  morning  attendance  is  ap- 
proximately 1.227;  its  membership  is  approxi- 
mately 1.440;  and  its  Sunday  School  average 
attendance  Is  approximately  607. 

January.  1991:  Central  North  Church  enters 
the  first  four  months  of  1991  (the  peak  at- 
tendance months)  with  no  additional  parking 
spaces  available  for  growth.  The  "Strength- 
en To  Serve"  financial  campaign  begins  its 
third  month  with  one  of  its  goals  being  the 
addition  of  at  least  100  parking  spaces. 

December.  1991:  Central  North  Church's  av- 
erage Sunday  morning  attendance  is  ap- 
proximately 1.193;  its  membership  is  1.578  (a 
9.6%  increase  above  1990);  and  its  Sunday 
School  average  attendance  is  approximately 
585.  The  "Strengthen  To  Serve"  campaign 
raises  enough  funds  to  add  (in  August.  1991) 
112  parking  spaces. 
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tensive  renovations  in  1959,  is  equipped  with 
a  modem  diesel  engine,  the  cadets  handle  the 
ship  under  sail  as  rrxjch  as  possit>le.  Her  ca- 
dets are  still  instructed  in  discipline  and  self- 
reliarx»  in  ttie  time-honored  manner  in  wti«h 
sailors  have  been  trair>ed  for  centuries. 

The  Keyport  Yactrt  Club  was  organized  in 
December  1907  when  Henry  Coons,  an  Eng- 
lishman, and  Kart  Martilason,  a  Dane,  deckjed 
to  form  a  club  for  the  many  saitors  in  the  area. 
The  club  has  shown  the  type  of  tenacity  and 
ability  to  rebound  from  adversity  that  are  Vne 
hallrnark  of  sailing  men.  With  an  initial  menv 
bership  of  70,  the  club  built  its  first  dock  in 
1909.  Over  the  years,  hurricanes  and  coastal 
storms  required  the  club  to  renovate  the  dock 
several  times.  Finally,  Hurricane  Donna,  wtiich 
struck  in  Septemtier  1960,  destroyed  \he  origi- 
nal dock.  By  May  of  the  following  year,  ttie 
Club  completed, ttie  rebuilt  dock  that  remains 
today.  Ttie  Gub's  original  buikling  was  de- 
stroyed by  fire  in  1981,  but  rebuilt  t>y  ttie  fol- 
lowing year. 

The  Club  is  hosting  its  Danish  guests — in- 
cluding Trade  Minister  Ms.  Anne  Birgitt 
LundhoWt — in  royal  style  with  a  festive  cere- 
mony and  lavish  t}anquet.  I  woukl  like  to  sa- 
lute Mr.  Robert  Letwenski,  Commodore,  and 
all  of  the  members  of  the  yacht  dub  for  ttieir 
fine  wori(  in  provkling  a  wonderful  welcome  to 
our  distinguished  visitors  from  one  of  Ameri- 
ca's t)est  friends  and  most  steadfast  aHies. 
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America  and  that  they  are  a  special  genera- 
tkm,  ttie  leaders  of  tomorrow. 


TRIBUTE  TO  ROBERT  W.  KIMBALL 


DANISH  TALL  SfflP  JOINS  IN  JULY 
4TH  FESTTVITIES 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday,  July 
3,  1992,  the  offk:ers  and  crew  of  the  Danish 
tall  ship  the  Danmark  wiH  be  guests  of  the 
Keyport  NJ.  Yacht  Club.  Danmark  vinll  be 
among  the  tall  ships  from  around  the  world 
taking  part  in  Operation  Sail  in  New  York  Har- 
bor on  July  4th. 

When  Danmark  sails  into  Sandy  Hook  Bay 
for  ttie  Fourth  of  July  festivities,  she  will  be  re- 
turning to  very  familiar  waters.  The  253-foot- 
k>ng  full-rigged  ship,  built  in  1932  as  a  mer- 
chant marine  offk:er  training  stiip,  first  came  to 
the  United  States  In  1939  for  the  New  Voik 
World's  Fair.  During  the  Second  Worid  War, 
the  ship  was  anchored  at  Jacksonville,  FL 
The  Danish  Government  offered  the  ship  to 
the  United  States  Coast  Guard  for  use  as  a 
training  vessel  during  the  war  years  and  more 
than  5,000  American  cadets  were  trained  on 
her  decks.  The  ship  is  now  used  for  training 
some  80  Danish  cadets  each  year,  young  men 
between  the  ages  of  16  and  20  who  want  to 
qualify  as  offners  in  the  Danish  merchant 
Navy.  Alttiough  the  ship,  whnh  unden«vent  ex- 


KIDS  ARE  MUSIC  TO  PERFORM  IN 
WASHINGTON 


HON.  WILLIAM  M.  THOMAS 

OF  CAUFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  30. 1992 

Mr.  THOMAS  of  CaNfomia.  Mr.  Speaker,  it 
has  come  to  my  attentkm  that  the  chikJren's 
group  "Kkls  are  Musk"  will  be  performing  live 
in  Washington  on  Thursday,  June  2  at  ttie  Syl- 
van Theater  and  Saturday,  July  4  at  2:30  p.m., 
at  the  Jefferson  Memorial. 

Kkls  are  Music  is  an  upbeat  chikJren's  per- 
forming group  from  California  which  portrays 
the  image  of  the  Ail-American  kkte  as  it  per- 
forms favorite  songs  of  yesterday  and  today. 
Since  its  founding  in  1974,  Kkls  are  Musk;  has 
performed  over  500  shows  at  no  cost  to  its 
audiences.  Performance  locatk>ns  vary  from 
schools,  malls,  convalescent  homes,  and  cen- 
ters for  active  seniors,  to  famous  historical 
sights  and  parades.  Special  shows  include 
those  at  Disneyland,  ttie  Statue  of  Liberty  and 
Ellis  Island,  KnotTs  Beny  Farm,  Hershey  Park, 
Philadelphia's  Independence  Hall,  Anaheim 
Stadium,  and  ttiose  appearances  in  the  Wash- 
ington, DC  Independence  Day  Parade.  KkJs 
are  Music  awards  include  ttie  Disneyland 
(Community  Service  Award,  the  National  Free- 
dom FoundatkHi  Award,  and  the  Spirit  of 
America  Award. 

Kkls  are  Muse  is  devoted  to  fomiing  posi- 
tive self-esteem  in  young  girls  and  txiys.  Per- 
formers, wtx>  range  in  ages  from  4  to  14,  are 
invited  to  attend  without  auditioning,  t)ecause 
of  the  group's  belief  ttiat  all  chikjren  shoukj  be 
allowed  to  enjoy  performing  musk;  and  to  de- 
velop ttieir  talents.  These  chikJren  are  taugtit 
not  only  a  love  for  musk:  but  also  a  tove  for 


HON.  GERRY  SKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  SIKORSKI.  Mr.  Speaker,  this  year.  Rob- 
ert W.  KimbaH  of  Anoka,  MN.  finished  35 
years  as  a  teacher  ki  Minnesota  sctioots  and 
as  a  force  in  ttie  community.  Twenty-nine  of 
ttiose  years  were  spent  teaching  AmerKan 
history  and  criminal  justce  at  Coon  Rapids 
Senky  High  Sctiool  wtiere  he  was  a  merrter 
of  the  first  faculty  wtien  the  school  opened  in 
1963. 

Mr.  Kinrtell  opened  up  vistas  of  learning  for 
thousands  of  young  students  t>y  creativeiy 
making  history  come  alive  and  ttie  processes 
of  our  criminal  justKe  system  t>econie  real.  His 
constant  desire  to  find  new  and  twtter  ways  of 
teactiing  and  motivating  students  led  him  to  a 
7-year  stint  as  ctiairman  of  the  social  studies 
department  of  ttie  Anoka-Hermepin  School 
District,  wtiere  fie  worked  with  hundreds  of 
teachers  to  put  into  place  ttie  curriculum 
taught  to  literally  thousands  of  students. 

OutskJe  ttie  classroom,  he  put  in  kxig  hours 
coactiing  high  sctiool  hockey  and  soccer,  al- 
ways seeing  to  it  that  not  just  the  superstars 
tiad  a  place  and  a  chance  to  play.  Off  ttie  attv 
letx:  fiekls,  he  led  motivated  students  into 
oompetitkins  in  debate,  current  events,  and 
mock  trials. 

Although  tie  kived  teactiing,  he  also  was  a 
force  in  ttie  cxxnmunity.  His  leadership  in  ttie 
Anoka  Hockey  Associatkxi  eventually  led  to 
ttie  community  having  an  indoor  hockey  facility 
of  its  own  wtiere  ttie  hurwlreds  of  teams  in  ttie 
community  c(Xild  play  out  of  ttie  often  fierce 
elements  of  Minnesota  winters.  And  tiundreds 
of  tiockey  teams  in  ttie  area  owe  there  suc- 
cess of  his  Saturday  moming  skating  program 
for  4-  to  7-seven  year  olds. 

During  his  3^/2  decades  of  teactiing.  he  and 
his  wife  made  time  to  raise  a  daughter  and 
two  sons  in  Anoka  and  remained  active  in 
Zk>n  Lutheran  Church  there.  Alttxxjgh  he  has 
no  plans  to  t>ecome  inactive  ki  his  retirement, 
he  will  be  missed  when  the  school  bells  ring 
next  fall. 


HELPING  LAW  ENFORCEMENT 


HON.mOMASJ.MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30.  1992 

Mr.  MANTON.  Mr.  Speaker,  the  cellular  tele- 
ptwne  is  ttie  latest  weapon  in  our  war  against 
crime  and  drugs. 

Cellular  phones  have  been  akiing  our  polne 
departments  in  law  enforcement  activity  for 
years.  The  ability  to  communicate  instantly  re- 
gardtess  of  kx^atkxi  has  improved  the  safety 
and  peace  of  mind  to  the  growing  number  of 
cellular  customers,  and  it  has  proven  to  be  an 
invaluat)le  asset  to  our  poice  forces.  In  New 
Yori(  City,  cellular  tectinokigy  tias  t>een  inoor- 


17196 

porated  into  mobile  command  centers.  The 
command  center  saves  time  arxj  nx>ney  by 
processing  suspected  crimirials  at  the  scenes 
of  a  crime. 

Using  cellular  out  in  the  field  enables  police 
to  give  orvharKJ  status  and  communicate  the 
need  for  more  police  support,  without  ttroad- 
casting  to  the  world.  It  also  allows  police  to 
actually  talk  to  complaints  on  the  way  to  the 
scene,  eliminating  the  middleman  of  a  dis- 
patcher. 

Wireless  communications  also  has  played  a 
vital  role  during  urxlercover  drug  and  auto 
theft  investigations.  The  cellular  phone  is  par- 
ticularly useful  in  situations  where  police  must 
maintain  radio  silerKe,  especially  during  sur- 
veillance and  immediately  prior  to  making  ar- 
rests. In  fact,  cellular  carriers  have  cooperated 
with  U&M  York  police  in  cracking  several  high 
F>rofile  drug  cases  in  the  New  York  area.  In 
addition,  offtters  involved  in  operatk>ns  be- 
yorxf  radk}  range  are  able  to  maintain  contin- 
ual contact  with  headquarters  instead  of  stop- 
ping to  call  from  phone  tXMths. 

Regrettably,  drug  traffk:ker8  have  also  dis- 
covered the  benefits  of  using  cellular  tech- 
notogy.  In  that  regard,  I  introduced  legislation 
in  1990  to  prohibit  drug  pushers  from  using 
cellular  telephones  and  pagers. 

A  second  benefit  of  cellular  phones  is  that 
cellular  customers  can  confklentially  tip  polk:e 
when  they  see  a  crime  occurring  by  calling  the 
department  on  9-1-1.  Cellular  carriers  in  my 
home  State  of  New  York  have  launched  pro- 
grams with  the  Department  of  Transportation 
and  State  polk:e  agencies  that  encourage  their 
customers  to  use  car  phones  to  report  sus- 
pected drunk  drivers.  In  fact,  many  carriers 
educate  their  customers  on  ways  to  spot 
drunk  drivers  through  nrwnthly  bill  stuffers. 
This  new  safety  tool  adds  more  than  8  million 
pairs  of  eyes  to  those  of  the  police.  And  when 
you  reaUze  an  estimated  500,000  cellular 
phone  caHs  are  being  placed  each  month  to 
9-1-1  and  other  types  of  emergency  net- 
works, you  can  begin  to  gauge  the  safety  ben- 
efits to  our  society. 

Mr.  Speaker,  this  June  has  been  designated 
"National  Wireless  Telecommunications 
Month"  to  explain  how  wireless  is  improving 
our  quality  of  life.  There  is  no  doubt  that  cel- 
lular phones  have  enhanced  our  safety  and 
give  polce  offners  an  exciting  new  crime  fight- 
ing tool. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  OFFICER  MARK  W. 
McKITCHEN 


THE    SOCIAL    SECURITY    ADMINIS- 
TRATION INDEPENDENCE  ACT 


HON.  HAROLD  ROGERS 

OK  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30,  1992 
Mr.  ROGERS.  Mr.  Speaker,  I  was  unavokl- 
ably  absent  yesterday,  and  I  missed  a  record 
vote  on  H.R.  5429,  the  Social  Security  Admin- 
istratk>n  Independence  Act.  Had  I  tieen 
present,  I  woukJ  have  voted  "yes"  on  this  im- 
portant piece  of  legislation.  The  Federal  Gov- 
errwnent  has  no  greater  obligatkxi  to  the 
American  work  force  than  to  protect  and  er>- 
sure  the  Social  Security  system.  H.R  5429 
strengthens  putilk;  confiderKe  in  the  Social 
Security  system  and  I  am  pleased  that  the 
House  has  passed  this  measure. 


HON.  RONALD  K.  MAOfllEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
in  honor  of  the  valiant  efforts  displayed  by  Of- 
fk:er  Mark  W.  McKitchen  of  Pawtucket,  Rl,  as 
he  fearlessly  akled  1 5  apartment  buikling  resi- 
dents escape  a  fire  which  blazed  through  their 
IXJiMing  early  yesterday  morning. 

With  little  regard  for  his  own  safety.  Officer 
McKitchen  sprang  into  action  wt)en  he  notKed 
the  flames  while  on  his  predawn  patrol  of 
downtown  Pawtucket.  He  managed  to  lead  all 
the  endangered  reskJents  to  safety.  By  pound- 
ir)g  on  their  doors  and  alerting  them  to  the 
flames,  he  had  the  txiiUing  evacuated  by  the 
time  the  fire  trucks  arrived  on  the  scene. 

Officer  McKitchen  has  been  recognized  for 
his  bravery  arxl  quick  thinking  by  the  patrol 
commander  and  captain  of  the  police  force.  I 
woukJ  like  to  add  my  voice  to  the  chorus  of 
tlx>se  praising  Officer  McKitchen. 

Such  feariess  dedicatk>n  as  exhit>(ted  by  Of- 
ficer McKitchen  is  extraordinary  arxl  deserves 
our  deepest  appreciation  and  respect.  I  am 
proud  to  be  able  to  congratulate  Offk»r 
McKitcfien  on  a  job  well  done. 


PUT  THE  WHITE  HOUSE  CON- 
FERENCE ON  AGING  BACK  ON 
TRACK 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30,  1992 

Mr.  DOWNEY.  Mr.  Speaker,  I  am  deeply 
disappointed  by  Secretary  Sullivar's  decison 
to  ctose  ttie  White  House  Conference  on 
Aging  offk:e  and  terminate  its  activities.  It  is 
tragic  that  this  administratkKi  seeks  to  play 
partsan  politKS  with  the  previously  t>ipartisan 
tradition  of  White  House  Conferences  on 
Aging.  The  history  of  hostility  toward  this  Con- 
ference on  the  part  of  the  White  House  began 
wtien  Presklent  Bush  refused  to  call  it  in  its 
scheduled  year  of  1991.  The  chronokjgy  of 
charades  continued  wt>en  the  White  House 
suddenly  got  Interested  in  the  Conference 
after  they  feared  Congress  would  assume 
control.  Secretary  Sullivan's  decision  now  to 
ck>se  the  Conference  and  blame  Cor>gress  lor 
it  simply  Nghlights  the  hoax  ttie  White  House 
has  t>een  tryir^  to  pull  on  our  senior  citizens 
for  the  past  2  years. 

Secretary  SuNivan's  statement  that  the 
White  House  Conference  on  Aging  lacks  corv 
gressional  support  Is  totally  incorrect.  As  chair- 
man of  the  Select  Committee  on  Aging's  Sub- 
committee on  Human  Servces,  I  take  partKU- 
lar  exception  to  this  attempt  to  rewrite  history. 
After  all,  it  was  the  White  House  whch  had 
ttie  responsibility  to  convene  ttie  Confererx^e 
in  1991.  PreskJents  Eisenhower,  Nixon, 
Carter,  and  Reagan  all  met  their  responsibil- 
ities in  a  timely  fashion.  lronk::ally,  had  Presi- 
dent Bush  called  the  White  House  Confererx:e 
on  Aging  in  1991,,  as  Congress  authorized  in 
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the  Okler  Americans  Act  Amendments  of 
1987.  ttien  ttie  Conference  wouk)  liave  been 
history  by  now,  we  couM  all  be  working  to  inrv 
plement  Conference  recofnmendatk>ns,  and 
none  of  this  need  have  happened. 

Indeed,  in  1969,  as  chairman  of  the  Sui> 
committee  on  Human  Servwes,  togettier  with 
Congressman  Edward  Roybal,  I  chaired  a 
joint  hearing  with  the  Select  Committee  on 
Aging  to  determine  wtiat  ttie  White  House's 
plans  were  for  the  Conference.  In  June  1989, 
Dr.  Joyce  Berry,  Acting  Commissioner  of  the 
U.S.  Administratkm  on  Aging,  told  the  joint 
hearing: 

I  had  hoped  to  come  to  the  table  today.  Mr. 
Chairman,  with  a  positive  response  ttiat 
there  would  l>e  a  1991  White  House  Con- 
ference on  Aering  called  by  the  President.  I 
am  unable  to  do  that.  I  am  hopeful  to  have 
a  decision  soon. 

Unfortunately,  President  Bush  took  almost  2 
years  to  deckje  to  hoU  the  Conference  and 
then  put  it  off  until  1993. 

In  September  1989,  together  with  over  90  of 
my  colleagues,  I  sent  a  letter  to  ttie  President 
urging  him  to  call  ttie  Conference.  Unfortu- 
nately, that  letter  had  no  effect.  Subsequently. 
I  held  a  press  conference  in  October  19S9 
with  members  of  the  Leadership  Council  of 
Aging  Organizatk>ns  to  move  ttie  process 
ak)ng.  That  too  was  met  by  silence  from  the 
White  House. 

In  March.  1991.  despairing  of  any  commit- 
ment from  Presklent  Bush  I  introduced  H.R. 
1504,  creating  a  Natk>nal  Conference  on 
Aging  to  t>e  heM  in  place  of  the  White  House 
Conference  on  Aging.  Introduction  of  ttiis  leg- 
islation, and  incorporatk}n  of  some  part  of  it  in 
the  Okler  Americans  Act  Amendments  of 
1991,  is,  I  submit,  indnative  of  continued  con- 
gressional  support  for  ttie  White  House  Con- 
ference on  Aging. 

In  any  case,  closing  down  tlie  White  House 
Conference  on  Aging  office  at  this  point  after 
over  Si  .7  t>illkxi  of  put>lk:  funds  have  already 
t)een  sp>ent  is  a  waste  of  money.  While  I  un- 
derstand Secretary  Sullivan's  reluctance  to 
seek  reprogramming  of  additional  research 
funds  to  keep  the  existing  staff  on  t)oard,  I 
think  ttiat  it  stXHiU  be  possible  to  keep  on  suf- 
ficient staff  pending  ttie  reauthorization  of  the 
Oklef  Americans  Act. 

I  am  confident  tliat  Congress  will  continue  to 
exercise  its  oversigfit  responsibility  over  ttie 
funds  expended.  Congressman  Roybal,  Con- 
gressman Martinez,  ctiairman  of  ttie  Sub- 
committee on  Human  Resources,  and  I  have 
asked  ttie  General  Accounting  Office  to  under- 
take an  investigatk>n  of  ttie  operations  of  ttie 
White  House  Conference  Office.  That  inves- 
tigatkxi  will  continue.  I  am  sure  ttiat  ttie  White 
House  Conference  on  Aging  office  is  able  to 
account  fully  for  ttiis  expenditure  of  funds. 

When  ttie  1981  White  House  Conference  on 
Aging  degenerated  into  an  orgy  of  finger-point- 
ing over  its  excessively  partisan  nature,  every- 
one resolved  to  avoid  ttiat  experience  with  ttie 
1991  Conference.  Unfortunately,  Secretary 
Sullivan's  letter  seems  to  indk»te  that  ttie  fin- 
ger pointing  has  t)egun  even  before  the  White 
House  Conference  has  taken  off.  While  it  is 
unfortunate  that  the  authorization  for  the  White 
House  Conference  tias  been  tiekj  up  tjy  an 
unrelated  provision,  ttiat  in  no  way  diminishes 
Congress's  support  for  the  White  House  Con- 
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ference.  I  hope  that  the  White  House  Con- 
ference can  get  back  on  track-^nd  soon. 


EXTENSIONS  OF  REMARKS 

wikHife  frequently  can  achieve  these  aims 
more  economKally  and  parallel  with  txisiness 
objectives. 


CONGRATULATIONS  TO  WESTVACO 
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executors  of  taxpayer's  money.  I  look  fonward 
to  working  on  ttiese  improvements  measures 
with  fetkjw  members  of  the  House  arxJ  Admin- 
istration. 


HON.  ARMIR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  RAVENEL.  Mr.  Speaker,  I  rise  today  to 
congratulate  WESTVACO,  a  major  manufac- 
turer of  paper,  packaging,  and  chemical  prod- 
ucts, for  its  distinguished  fc>restry  and  environ- 
mental programs  whnh  tiave  been  recognized, 
over  a  kxig  period  of  years,  by  a  wkje  variety 
of  resource  conservatkm  organizatk)ns  and 
State  and  Federal  agencies.  At  a  cerenK>ny 
hekj  today  by  ttie  U.S.  Department  of  Interior, 
Fish  and  WikHife  Service,  WESTVACO  was 
once  again  recognized,  this  time  for  the  com- 
pany's establishment  of  the  WESTVACO  Wik*- 
life  Management  Area  [WMA],  with  the  1992 
Natksnal  Wetlands  Conservatk>n  Award. 

For  decades  WESTVACO  has  given  priority 
to  wikllife  and  natural  resource  projects  in 
states  where  the  company  operates,  including 
South  Carolina.  Tennessee,  Illinois,  Virginia, 
arxJ  West  Virginia,  as  well  as  Kentucky- 
Home  of  the  WESTVACO  WiWIife  Manage- 
ment Area. 

The  WMA  whtoh  includes  3,000  acres 
owned  by  the  company,  is  managed  as  key 
wintering  habitat  for  waterfowl  that  migrate 
atong  ttie  Mississippi  flyway.  Along  with  the 
Kentucky  Department  of  Fish  and  Wildlife  re- 
sources' staff  WESTVACO  foresters  and  wikl- 
life  btotogists  are  working  on  projects  to  estab- 
lish feeding  and  resting  areas  for  migratory 
birds,  as  well  as  twneficial  tiabitat  for  many 
other  wikHife  species.  This  summer,  scheduled 
work  inckides  installatk)n  of  water  wells  and 
vrater  control  devk^s.  The  estimates  are  ttiat 
at  peak  levels  this  habitat  will  shelter  60,000 
ducks  and  5,000  to  10.000  Canada  geese— 
and  perhaps  more. 

In  my  home  State  .of  South  Carolina,  I  have 
first-hand  experience  working  with 
WESTVACO  Corp.  on  similariy  innovative  corv 
servatksn  projects.  Last  year,  WESTVACO 
pledged  commitment  to  a  program  to  protect 
South  Carolina's  Astiepoo-Comtiahee-Edisto 
[ACE]  Basin  Estuary,  one  of  ttie  east  coasTs 
largest  remaining  undevekiped  coastal  estu- 
aries. 

The  Ace  Basin  includes  timber-producing 
lands,  farms.  State  and  Federal  refuges  and 
ttie  nursery  areas  of  a  highly  productive  conv 
mercial  and  sport  fishery.  WESTVACO  owns 
17,000  acres  of  timbertands  in  ttie  basin  and 
assists  indivklual  landowners  wtio  manage  an- 
other 15,500  acres  of  private  woodlands.  The 
Ace  ^sin  partKipants  working  with 
WESTVACO  working  with  WESTVACO  are 
the  South  Carolina  WikKife  &  Marine  Re- 
sources Department,  U.S.  Fish  and  Wikflife 
Sennce,  the  Nature  Conservancy,  Ducks  Un- 
limited, and  several  private  nonindustrial  land- 
owners. 

Although  WESTVACO  has  conveyed  sev- 
eral environmentally  important  sites  to  the  na- 
ture conservancy  and  other  conservatk>n  orga- 
nizatk)ns  for  protectkxi,  ttie  company's  partkii- 
patKKi  in  environmental  programs  such  as  ttie 


RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION MANAGEMENT  IM- 
PROVEMENT ACT 


HON.  JOHN  EDWARD  PORIER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  PORTER.  Mr.  Speaker,  today  I  am  irv 
troducing  legislatron  on  behalf  of  ttie  Adminis- 
tratkm  to  improve  the  Rural  Electrifcation  Ad- 
ministration (REA). 

According  to  ttie  REA,  only  11  percent  of 
farms  and  rural  areas  had  electricity  at  ttie 
time  of  REA's  establishment.  Today  the  rate  of 
sennce  is  almost  100  percent.  The  REA  has 
been  a  very  effective  agent  of  ctiange.  How- 
ever, as  the  compositxxi  of  rural  America  has 
changed,  I  share  ttie  belief  of  the  Administra- 
tkwi  ttiat  we  stx>uld  expect  some  of  ttiese 
ctianges  to  be  reflected  within  ttie  structure 
and  management  of  ttie  REA. 

The  changes  proposed  in  this  legislation  ad- 
dress four  partcular  items.  The  first  item  in  my 
t>ill  wouM  repeal  ttie  auttiority  of  tx>rrowers  to 
determine  the  terms  of  telephone  toans.  Pres- 
ently, unlike  any  other  government  or  private 
sector  \oan,  ttie  tx>rrower  may  elect  to  set  35- 
year  amortization  period  for  equipment  whch 
in  most  cases  tias  a  life  span  of  10  to  15 
years. 

Ttie  second  item  in  my  bill  woukJ  direct  ttie 
administrator  of  REA  and  the  governor  of  ttie 
Rural  Teleptione  Bank  to  Issue  regulatkins 
governing  ttie  use  t>y  a  txinrower  of  funds  de- 
termined to  t>e  in  excess  of  the  needs  of  ttie 
borrower.  Mr.  Speaker,  this  Government  can- 
not continue  to  provkje  5  percent  toans  to 
people  and  organizatkxis  wtio  do  not  need 
every  last  penny.  This  legislation  woukJ  direct 
ttie  borrower  to  cjioose  one  of  five  categories 
to  invest  a  percentage  of  excess  funds  includ- 
ing prepayment  of  loans  made  or  guaranteed 
by  the  REA  and  providing  rate  relief  to  corv 
sumers. 

The  third  item  in  my  bill  woukJ  offer  REA 
borrowers,  on  a  voluntary  basis,  to  prepay 
their  k>ans  t>ased  on  net  present  value  of  the 
govemmenrs  cost  of  funds.  The  borrowers 
that  take  advantages  of  this  proviskxi  woukJ 
not  tie  eligit>le  for  \oans  or  guarantees  under 
the  Act.  According  to  ttie  Secretary  of  Agri- 
culture, since  1987,  over  50  borrowers  have 
elected  to  prepay  under  various  prepayment 
options.  Mr.  Speaker,  ttiese  healttiy  borrowers 
are  able  to  prepay  ttieir  ol)ligatk>ns  to  ttie  gov- 
ernment and  I  am  convinced  that  such  borrow- 
ers woukJ  find  ttiat  the  private  sector  can  offer 
great  flexit>ility  in  satisfying  their  needs.  Such 
t»rrowers  need  not  be  sut>sklized  by  ttie  gov- 
ernment at  the  5  percent.  Encouraging  them 
to  twrrow  in  ttie  private  sector  seems  reasorv 
abte  and  sound  fiscal  poHcy. 

The  final  item  in  the  legislatkxi  requires  the 
Rural  Telephone  Bank  (RTB)  to  begin  privat- 
ization in  1996.  The  privatizatk}n  woukJ  take 
place  over  a  period  of  time  and  would  acceler- 
ate txxrower  control  of  the  RTB. 

Mr.  Speaker,  this  legislatkxi  reflects  the 
well-founded  concerns  of  fiscally  responsible 


A  TRIBUTE  TO  THE  CLARKE 
SCHOOL  FOR  THE  DEAF 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30. 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker.  I 
take  this  opportunity  to  extend  my  congratula- 
tions to  the  Clarke  School  for  ttie  Deaf  as  they 
celetxate  their  125th  anniversary  of  teaching 
deaf  chiklren  to  speak.  The  commitment  to  ex- 
cellence wtiKh  ttie  staff  and  administratkxi  of 
the  Clarke  School  have  oontinuaily  possessed 
is  extraordinary. 

From  ttie  founding  of  the  school  in  1866 
with  5  pupils,  the  Clarice  Sctiool  has  achieved 
great  success  and  it  now  serves  more  ttian 
6,000  hearing-impaired  families  each  year.  Mr. 
Speaker,  ttieir  misskjn  of  educating  ttie  deaf 
and  teaching  ttiem  to  speak  has  tseen  remark- 
atile.  Mabel  Hutibard  was  an  important  factor 
in  establistiing  the  school  because  it  was  her 
parents  wtio  gave  Harriet  Rogers  money  to 
begin  a  school  for  the  deaf  in  Chelmsford,  MA. 
in  order  to  teach  her  to  speak.  Orily  1  year 
later,  John  Clarke,  deaf  himself,  believed  that 
ttie  sctiool  was  such  a  great  klea  ttiat  he  do- 
nated $50,000  fcx  the  schooTs  official  founda- 
tksn. 

This  generous  support  for  Mr.  Clarke  erv 
abled  the  Clarke  School  for  the  deaf  to  be- 
come the  first  permanent  oral  educatxm 
school  for  deaf  chikjren  in  America.  Over  its 
125-year  history,  ttie  Clarke  Sctxx)l  has  expe- 
rienced ttie  aid  and  generosity  of  many  Ameri- 
cans. In  1871 ,  Alexander  Gratiam  Bell,  sorvirv 
law  to  Gardiner  Greene  Hut)t>ard  who  was  ttie 
initial  founder,  began  his  51 -year  duratkm  of 
assistance  to  ttie  sctiool  as  an  inventor  and 
teacher.  While  attempting  to  invent  a  practkad 
hearing  akl,  Alexander  devetoped  the  klea  of 
a  telephone.  Presxlents  Calvin  Coolkjge  and 
John  F.  Kennedy  both  maintained  a  very 
strong  interest  in  the  Clarke  School.  The  first 
woman  preskJent  of  Smith  College  and  author 
of  "Road  From  Coorain,"  Jill  Ker  Conway  has 
been  a  kKigtime  friend  of  the  sctxtol.  In  addv 
tkxi,  Mickey  Mantle,  a  former  New  York  Yarv 
kee  and  member  of  the  Hall  of  Fame,  has 
taped  publK  servne  announcements  for  the 
sctiool  over  ttie  years. 

The  Clarice  School  for  the  Deaf  is  currently 
attempting  to  raise  $15  millkm.  This  "Speak 
for  Yourseir  campaign  has  already  raised 
over  $13  million.  People  from  across  the  Unit- 
ed States  are  not  hesitant  to  donate  to  the 
Clarice  School  t>ecause  Americans  are  ex- 
tremely proud  of  the  school's  efforts  to  edu- 
cate America's  deaf  chikjren.  This  nx>st  recent 
campaign  has  seen  over  1,000  new  contritx>- 
tors.  Although  it  has  125  years  of  sennce,  the 
Clarice  School  fooks  to  an  even  brighter  future. 
Ttie  $15  millkxi  wiB  support  Clarice's  endow- 
ment, foster  program  enhancement,  and  fund 
capital  improvements. 

The  Clarice  School  has  not  only  educated 
Americans,  but  it  has  also  trained  teachers 
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wtK>  brought  the  message  of  oral  education  to 
over  40  foreign  countries.  Throughout  its  125- 
year  history,  the  school  has  continually  devel- 
oped its  resources  in  Northampton  only  to 
share  them  with  the  rest  of  the  world.  Corv 
centrating  on  the  areas  of  improving  the 
teacher  training  programs,  creating  links  with 
other  institutions  tmth  here  and  atxoad,  and 
pioneering  in  the  field  of  corrYXJter-age  tech- 
nology in  order  to  mainstream  deaf  children 
into  regular  hearing  classrooms  have  shown 
the  Clarke  School  to  be  a  leader  in  the  Tteki 
of  deaf  education.  Therefore.  Mr.  Speaker.  I 
wouM  like  to  commend  the  Clartce  School  for 
tt>e  Deaf  for  125  years  of  service  and  ttiank 
them  for  their  tremendous  efforts  to  the  im- 
provement of  the  educatkm  of  the  deaf. 


TRIBUTE  TO  THE  FIRST  UNITED 
CHURCH  OF  APOLLO 


HON.  JOHN  P.  MURIHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30,  1992 

Mr.  MURTHA.  Mr.  Speaker,  I  am  very  proud 
today  to  anrxHjnce  that  the  First  United 
Church  of  Christ  in  Apolk),  PA  will  be  celebrat- 
ing its  100th  anniversary  on  July  23.  1992. 

As  a  fundamental  institution,  the  church  is 
tlie  mortar  which  holds  Americans  together.  It 
brings  us  together  every  Sunday  uniting  our 
indivkjual  families  into  one  whole  community 
of  t>elievers.  It  strengthens  our  bonds  with  our 
neightx>rs  and  helps  buikj  community  spirit 
and  pnde.  In  these  ways  it  acts  as  a  corner- 
stone upon  which  community  is  built. 

The  First  United  Church  of  Christ  has  been 
the  mortar  holding  the  people  of  Apollo  to- 
gether for  a  century.  The  people  of  the  church 
have  acted  in  many  capacities  to  assist  others 
within  the  community.  It  has  acted  as  a  com- 
forter to  the  troubled,  a  beacon  of  hope  to 
ttwse  in  despair  and  a  source  of  strength  to 
the  weak. 

In  a  world  where  success  is  largely  defiried 
in  terms  of  ecorK>mic  accumulation,  the  church 
as  the  heart  of  community  has  taught  a  dif- 
ferent kind  of  success.  As  John  F.  Kennedy 
sakl  "The  quality  of  American  life  must  keep 
pace  with  the  quantity  of  American  goods. 
This  country  cannot  afford  to  be  materially  rich 
and  spiritually  desperately  poor."  The  First 
United  Church  of  Christ  has  worked  for  the 
past  century  and  will  continue  to  work  in  tlie 
next  century  to  make  sure  we  do  not  find  our- 
selves spiritually  and  morally  impoverished. 
Every  Amerk:an  should  commend  this  church 
for  these  efforts. 


RECOGNITION  OF  A  YOUNG 
KENTUCKIAN'S  ACHIEVEMENT 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  30.  1992 

Mr.  HOPKINS.  Mr.  Speaker,  I  want  to  take 
a  nwment  to  congratulate  a  young  man  in  my 
district  who  recently  won  an  impressive  na- 
ttonal  honor  through  his  innovation  and  hard 
work. 
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Matt  McHargue,  a  16-year-okJ  from  Rich- 
morxl,  KY,  recently  won  first  prize  in  a  nation- 
wkle  recipe  contest  conducted  by  the  National 
Turkey  Federatkxi.  For  liis  efforts.  Matt  re- 
ceived a  $2,000  first  prize  from  the  federatk>n. 
akyig  with  an  impressive  amount  of  media  ex- 
posure back  in  Kentucky. 

Matt  is  the  son  of  Paula  and  Rk^hard 
McHargue  and  will  be  a  junkx  at  Madison 
Central  High  School. 

The  contest  is  corKtucted  in  conjunction  «vith 
June  is  Turkey  Lover's  Month,  an  annual  cele- 
bration of  turkey's  emergency  as  a  year-round 
food  item.  The  Natk>nal  Turkey  Federation  irv 
vites  12-  to  18-year-okJs  from  across  the  Na- 
tk)n  to  compete  in  the  contest.  Winners  are 
judged  not  only  on  the  qualtty.  taste,  and  ap- 
pearance of  their  recipe  txit  also  on  the  work 
they  do  in  preparing  an  essay  on  nutritkxi  and 
on  safe  tood  handling. 

Man's  winning  recipe  is  entitled  "Lemon 
Turkey  Stir-Fry  With  Pasta." 

Mr.  Speaker,  I  wouU  like  to  ask  my  col- 
leagues to  join  me  in  congratulating  the  Na- 
tional Turkey  Federation  for  provkling  him  an 
outlet  for  his  talents  and  for  er>couraging  teerv 
agers  across  the  Nation  to  learn  more  about 
health,  nutrition,  and  cooking. 


TRIBUTE  TO  LIEUTENANT 
COLONEL  RANDALL  R.  INOUYE 

HON.  PETIR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30. 1992 

Mr.  VISCLOSKY.  Mr,  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  indivkJual,  Lt. 
Col.  Rarxlall  R.  Inouye,  who  is  leaving  his 
command  as  District  Engineer  of  tfie  Chk:ago 
District  U.S.  Army  Corps  of  Engineers,  to  as- 
sume a  position  at  the  War  College  in  Wasfv 
ington.  DC. 

Lt.  Col.  Inouye's  impressive  achievements 
t)egin  with  his  educational  career.  He  is  a 
1971  graduate  in  Civil  Engineering  from  the 
University  of  Hawaii.  He  also  hokJs  a  Master 
of  Science  degree  in  Civil  Engineering  from 
the  University  of  Washington  in  Seattle,  and  is 
a  1984  graduate  of  the  U.S.  Army  Conrwnand 
and  General  Staff  College  at  Fort  Leaven- 
worth, KS. 

Col.  Inouye  has  held  significant  commarxl 
and  staff  assignnients,  both  in  the  United 
States  arKJ  overseas.  He  has  served  as  the 
Deputy  District  Engineer,  Honolulu  Engineer 
District:  Deputy  to  the  U.S.  Army  Western 
Command  Engineer,  as  the  Executive  Offk»r. 
65th  Engineer  Battalkin.  25th  Infantry  Division: 
Company  Commander,  Facilities  Engineering 
Support  Agency:  a  Branch  Chief  and  Senk>r 
Instructor.  U.S.  Army  Engineer  School:  a 
Company  Commander  in  the  Republk:  of 
Korea;  and  a  platoon  leader  In  Germany. 

The  Colonel's  tenure  as  CommarxJer  of  the 
Chicago  District  truly  deserves  recognitk}n. 
The  Color>el  was  Instrumental  in  completing 
many  local  cooperation  agreements,  including 
the  Green  Oaks  Reservoir,  a  163  million-gal- 
ton,  S4.8  million  reservoir — one  of  ttvee  tseing 
constructed  by  the  Chk:ago  District,  as  part  of 
the  North  Branch  Chicago  River  Flood  Control 
Project.    The   completion    of   this    Reservoir 
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paved  the  way  for  others,  including  the  Deer- 
fieU,  Bannockbum,  and  CHare  resen/otrs. 

I  have  truty  admired  Col.  Inouye's  skiHs  and 
commitment  to  his  duties.  Northwest  Indiana 
has  tienefitted  tremendously  as  a  direct  result 
of  the  Colonel's  abilities  and  his  devotmn  to 
the  area.  He  has  personally  supervised  nu- 
merous projects  and  has  provided  Vne  assur- 
arK»  that  completkm  will  take  place  in  a  timely 
fashioa 

Col.  Inouye  will  perttaps  be  most  remenv 
twred,  however,  for  his  efforts  to  mitigate  tt>e 
damage  caused  by  the  recent  Chk:ago  fkxxl. 
His  work  with  City  of  Chk:ago  officials  re- 
vealed an  acumen  which  proved  to  be  suc- 
cessful in  averting  catastrophk:  damage  in  the 
entire  downtown  area. 

Today,  I  would  like  to  commend  and  honor 
Col.  Inouye.  It  is  evklent  that  the  Cok>ners 
leadership  and  perseverance  Is  reflected  In  his 
everyday  actkxis,  and  he  shoukj  rightly  serve 
as  an  inspiration  to  each  and  every  one  of  us. 
Join  me  in  wishing  Col.  IrKMjye  continued  suc- 
cess. 
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TRIBUTE  TO  RICHMOND  "MAX" 
KEENEY 


100th  ANNIVERSARY  TO  THE 
BOROUGH  OF  SPRING  LAKE.  NJ 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  PALLONE.  Mr.  Speaker.  Saturday.  July 
4.  1992.  marttt  two  very  important  occasions 
for  tfie  Borough  of  Spring  Lake.  NJ.  Obvkxisly, 
tfie  Fourth  of  July  is  celetxated  in  every  com- 
munity in  America,  large  and  small,  as  our  Na- 
tk>n's  Independence  Day.  But  for  Spring  Lake, 
tHbre  is  an  additional  special  reason  to  cele- 
txate  as  ttie  tx>rough  marks  the  100th  anniver- 
sary of  its  incorporatk>n.  And  wtiat  t>etter  way 
to  celebrate  these  two  great  occask>ns  than 
with  a  parade  through  town? 

The  borough  governing  body,  ak>ng  with  the 
Spring  Lake  Centennial  Committee,  lias 
planned  a  full  day  of  celebrations  for  Saturday 
afternoon  to  mark  the  birthdays  of  America 
and  Spring  Lake.  Tfie  parade  will  contain 
bands  and  other  marching  groups,  as  well  as 
ftoats,  vintage  cars,  ck>wns,  unk:ycles.  and 
many  other  attractk>ns. 

Mr.  Speaker,  ttie  Borough  of  Spring  Lake 
was  incorporated  in  1892.  Located  ak>ng  the 
Jersey  Shore,  this  bieautiful  community  Is  both 
a  popular  summer  resort  area  and  the  year- 
round  home  to  thousands  of  families.  The 
people  of  Spring  Lake  are  proud  of  their  tight- 
knit  community,  and  are  very  excited  about 
celebrating  its  long  arxl  storied  history.  I,  too. 
am  proud  to  be  atite  to  take  part  in  Saturday's 
centennial  celet>ratk>n. 

While  Saturday's  festivities  belong  to  aH  of 
the  people  of  Spring  Lake,  partk:ular  praise 
shoukJ  also  be  extended  to  tfie  hardworking 
members  of  tfie  Centennial  Committee,  as 
well  as  mayor  Thomas  J.  Byrne,  council  presi- 
dent RkDhard  S.  Weiner,  arxj  council  members 
Rchard  J.  Furey,  Patrick  J.  McDonakJ.  John 
F.  Phillips.  Priscilla  M.  Reilty,  and  Joseph  C. 
Rizzo. 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiiesday,  June  30. 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  very 
pleased  to  rise  today  to  honor  a  distinguished 
leader  of  Montgomery  County.  Rrehmond 
"Max"  Keeney.  Mr.  Keeney.  who  recently 
completed  his  third  term  on  ttie  Montgomery 
County  Planning  Board  of  MarylarKl-t>latk)nal 
Capital  Park  and  Planning  Commission,  is 
scheduled  to  retire  on  July  9. 

Mr.  Keeney  has  been  helping  to  make  the 
community  its  t>est  by  avidly  participating  in  a 
wide  range  of  governmental  activities  for  tfie 
past  3  decades.  He  t>egan  his  involvement  in 
Montgomery  County  government  as  a  member 
of  tfie  Montgomery  County  Council  from  1966 
to  1970.  While  tliere,  he  w&s  instrumental  in 
ttie  update  and  adoption  of  the  1969  general 
plan  on  wedges  and  corridors. 

Rk:hnK>nd  "Max"  Keeney  continued  to  uti- 
lize his  talents  to  serve  tfie  community  when 
he  served  as  Chairman  of  tfie  Metro  Washing- 
ton Transportation  Planning  Board.  His  exper- 
tise was  a  great  help  in  making  tfie  Metro  sys- 
tem tfie  successful  system  tfiat  it  is.  The 
Council  of  Government's  Committee  on  Popu- 
latk>n  and  Emptoyment  Growth  was  an  oppor- 
tune setting  for  Mr.  Keeney  to  employ  his 
knowledge  in  regulatory  and  finarx:ial  matters. 

His  accomplishments  over  the  past  5  years 
as  Vrce  Chairman  of  the  Montgomery  County 
Planning  Board  have  been  tfie  culmination  of 
a  very  successful  career.  Since  1987,  fie  has 
also  served  on  the  M-f4CPPC  Employees'  Re- 
tirement System  Board  of  Trustees  and  cur- 
rently presktes  as  cfiairman  of  this  committee. 

On  behalf  of  tfie  citizens  of  Montgomery 
County,  I  salute  Rkdimond  "Max"  Keeney  for 
all  of  his  contributk}ns  over  the  past  3  dec- 
ades. I  wish  him  good  luck  in  all  of  his  future 
endeavors. 


EXTENSIONS  OF  REMARKS 

the  Metropolitan  Life  Insurance  Co.  He  then 
started  his  career  at  ttie  State  House  in  Bos- 
ton. He  first  worked  for  State  Representative 
Rudy  Chmura  of  Indnn  Orcfiard.  Mr.  Tulik  was 
Representative  Chmura's  cfiief  akte  as  fie 
rose  to  the  chairman  of  the  Post  Audit  Com- 
mittee. The  last  12  years.  Soupy  has  worked 
tor  State  Representative  Kevin  Fitzgerakl  of 
Boston. 

Tfie  one  comment  I  keep  hearing  about 
Soupy  is  wtiat  a  "real"  person  he  is.  Tfie  prob- 
lems of  constituents  back  in  tfie  distrnt  were 
his  problems.  Many  a  time  when  Soupy  woukJ 
walk  down  tfie  fiall  on  an  errand  lie  wouM 
ixjmp  into  someone  and  help  that  person  on 
ttie  spot 

Mr.  TuUk's  retirement  will  tie  filled  with 
cross-country  trips,  baseball  card  collecting, 
and  folk>wing  the  Ludk>w  High  Sctiooi  hockey 
team.  He  also  will  continue  fiis  duties  as  an 
honorary  deputy  sfieriff  of  Hampden  County.  I 
join  my  colleagues  in  wisNng  Mr.  Tulik  a  well 
deserved  retirement. 


TRIBUTE  TO  EDWIN 
TULIK 


'SOUPY' 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  woukJ  like  to  inform  tfie  Memtiers  of 
the  retirement  of  a  dednated  publk:  servant, 
Edwin  John  "Soupy"  Tulik.  Mr.  Tulik  will  retire 
on  July  1,  1992,  after  many  years  of  senrice 
to  the  citizens  of  ttie  Commonwealth  of  Mas- 
sacfxjsetts. 

Edwin  Tulik  was  bom  on  May  3,  1927,  in 
Springfiekl,  MA.  As  one  of  four  children  of 
Jofm  and  Vk:toria  Tulik,  "Soupy"  attended 
kwal  scfiools  In  the  area.  As  Worid  War  II  was 
nearing  an  end,  Mr.  Tulik  enlisted  in  the  U.S. 
Navy  in  February  of  1945.  He  is  a  member  of 
the  Polish  American  Veterans  Club  in 
WHbraham,  MA. 

One  of  the  first  jot>s  Soupy  had  was  as  a 
delivery  boy  for  Chmuras'  t>akery  in  Indian  Or- 
cfiard, MA.  He  also  worited  as  a  salesman  for 


NATIONAL  WETLANDS 
CONSERVATION  AWARD 


HON.  1H0MAS  J.  BULEY,  JR. 

OF  VIROINU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  tixJay  akxig 
with  my  colleagues  from  the  State  of  Kentucky 
to  horxx  Westvaco  Corp.  for  receiving  tfie 
1992  National  Wetlands  Conservation  Award. 
Westvaco  was  selected  as  the  top  group/cor- 
porate winner  by  the  U.S.  Department  of  tfie 
Interior,  Fish  and  Wikllife  Sennce  for  ttie  conrv 
pany's  efforts  in  estat)lishing  tfie  Westvaco 
wikllife  management  area  kx^ated  in  western 
Kentucky. 

The  National  Wetlands  Conservation  Award 
Program  was  initiated  try  ttie  U.S.  Fish  and 
Wikllife  Servx:e  in  1990  to  recognize  indivkJ- 
uals  and  groups/corporations  for  tfieir  efforts 
to  protect,  restore,  and/or  enhance  weUands. 
Westvaco  is  the  first  corporation  to  win  ttie 
award. 

Commenting  on  Westvaco's  award,  Ken- 
tud(y  Department  of  Fish  and  Wildlife  Re- 
sources Commissioner  Don  McCormk^k  said 
tfiat  tfie  company's  "steriing  environmental  at- 
titude" serves  as  an  example  of  tfie  "strides 
tfiat  can  be  made  through  cooperative  efforts 
between  government  and  private  industry  to- 
ward the  welfare  of  our  natural  resources." 

Westvaco  presklent  and  chief  executive  offi- 
cer, John  A.  Luke,  stated  the  "Westvaco's 
wikllife  management  area  is  just  anotfier  step 
in  a  k)ng  progression  of  activities  tfiat  have 
kept  our  company  positioned  in  ttie  vanguard 
of  American  industiial  pertormance."  Mr.  Luke 
added,  "Establishment  of  a  wikJtife  manage- 
ment area,  close  t>y  our  Wk^iffe  paper  mill, 
clearty  demonsti^tes  the  harmony  tfiat  can  be 
achieved  between  manufacturing,  forestry,  and 
sound  envkonmental  practice." 

Westvaco's  commitment  to  ttie  environment, 
I  am  pleased  to  add,  does  not  stop  along  ttie 
Kentucky  border.  Westvaco's  operatkxis  in 
Covington,  VA,  wfiere  it  operates  a  major 
paper  mill  emptoying  some  1 .600  workers;  the 
company's  operatk)ns  in  Rk^mond,  where  it 
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operates  several  piarils  employing  some  900* 
workers;  and  Westvaco's  Appalachian 
tinnbeilands  are  all  managed  and  guided  by 
tfie  same  spirit  of  environinonlal  rssponsiiiity 
and  commitment  to  excellence. 

Westvaco  has  a  k)ngstanding  commitment 
1o  the  environment  and  to  the  safety  of  its 
products,  its  workplaces,  and  its  communities. 
As  a  company,  it  lias  invested  more  than  $420 
millkm  in  leading  edge  environmental  systems 
across  the  company— at  least  one-quarter  of  it 
right  in  its  Covington,  VA,  mHI. 

In  every  Slate  where  Westvaco  manages 
forest  lands,  including  Virginia,  tfie  company 
works  fiand  in  fiand  with  The  Nature  Conser- 
vancy, National  WiMlife  Federainn  State  aflii- 
ates,  National  Council  of  Stale  Garden  Clubs, 
as  well  as  the  American  Forestry  Association, 
Society  of  American  Foresters,  U.S.  Depart- 
ment of  ttie  Interior.  U.S.  Department  of  Agri- 
culture, and  Stale  government  widMe  and  for- 
estry agencies. 

Today,  on  tfie  special  occasion  of 
Westvaco's  receiving  ttie  1992  National  Wet- 
lands Conservation  Award.  I  ask  my  col- 
leagues to  join  these  important  organizations 
in  recognizing  Westvaco's  leadership  in  envi- 
ronmental protection,  in  recreation,  in  soil  and 
water  quality,  and  in  sound  multiple-use  forest 
managemenL 


U.S.  DEPARTMENT  OF  INTERIOR 
FISH  AND  WILDLIFE  AWARD 
WESTVACO  CORP.  FOR  OUT- 
STANDING WETLANDS  PRESER- 
VATION 


HON.  BEVERLY  B.  BYRON 

OF  MARYI.AND 

IN  THE  HOUSE  OF  RBPRBSENTATTVES 

Tuesday,  June  30, 1992 

Mrs.  BYRON.  Mr.  Speaker,  today  is  a  very 
proud  day  for  the  Westvaco  Corp.,  a  major 
manufacturer  of  paper,  papertx>ard,  and 
cfiemrcal  products,  kKated  in  Luke,  Maryland. 
Ttie  U.S.  Department  of  Interior  Fish  and  Wikl- 
life Sennce  is  honoring  this  company  with  the 
1992  National  Wettands  Conservation  Award. 

While  conservation  efforts  as  well  as  refor- 
estation projects  may  be  innovative  to  some 
companies  in  corporate  America,  tfiese  envi- 
ronmental endeavors  are  fortunately  not  new 
to  Westvaco.  Westvaco  possesses  a  tong, 
demonstiated  tradition  of  contributing  to  Amer- 
k:a's  natural  resources. 

Westvaco's  commitment  to  ttie  environment 
is  evklent  in  its  extiaordinary  monetary  con- 
tributions. This  company's  cumulative  capital 
invesbnent  for  environmental  protection  totals 
$420  milHon.  Westvaco  makes  new  capital  in- 
vestments for  environmental  treabnent  facili- 
ties in  the  range  of  $35  to  $50  milKon  per 
year.  Moreover,  ttiis  exemplary  company  in- 
curs $50  million  in  annual  costs  to  operate 
ttiese  faolities.  Not  only  does  Westvaco  make 
significant  fiscal  conbibutions,  but  it  addttkm- 
ally  joins  ottier  companies  in  tfie  industry  in 
pledging  adherence  to  ttie  American  Paper  In- 
stitute's Environmental  and  Forestry  Prin- 
ciples. This  comprehensive  code  of  principles 
estai3lishes  goals  for  environmental  quality 
and  forestty  stewardship  for  members  of  ttw 
industry's  national  trade  associatioa 
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These  important  principles  articulate  arxJ  re- 
inforce the  long-standing  practices  of 
Westvaco.  Mr.  John  A.  Luke,  president  and 
chief  executive  officer,  accepted  the  1992  Na- 
tional Wetlands  Conservation  Award  on  behalf 
of  Westvaco  earlier  today.  During  his  accept- 
ance, he  stated  of  the  Environmental  and  For- 
estry Principles 

Westvaco  participated  actively  in  the  de- 
si^  of  these  principles  and  the  company's 
policy  has  lontr  been  to  practice  sound,  com- 
prehensive and  diligrent  stewardship  in  envi- 
ronmental matters  required  by  them. 

Healthy  and  rapidly  growing  forests  are 
sanctioned  widely  as  important  contributors  to 
the  environment.  From  their  successful 
projects,  it  is  unmistakable  that  Westvaco  re- 
forestation ventures  meet  this  standard.  The 
company  plants  rrxxe  than  two  trees  for  every 
one  it  cuts,  and  these  young,  vigorous  forests 
are  highly  productive  oxygen  factories. 

I  commend  Westvaco's  leadership  in  busi- 
ness and  environmental  programs  and  con- 
gratulate the  company  on  t>eing  twrwred  with 
the  most  prestigious  conservation  award. 


FREEDOM  OF  CHOICE  ACT 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30,  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
Congress  can  no  longer  avokj  taking  a  stand 
on  a  woman's  right  to  choose. 

For  two  decades,  the  Supreme  Courts  opln- 
ton  in  Roe  versus  Wade  altowed  Congress— 
and  many  of  its  Members — to  stand  uncom- 
mitted on  the  issue  of  choice.  The  right  to 
choose  was  already  protected  by  the  judiciary, 
and  so  Congress  was  able  to  remain  silent  on 
the  subject. 

But  with  yesterday's  Supreme  Court  deci- 
sion in  ttie  Planned  Parenthood  versus  Casey 
case,  a  woman's  right  to  cfxwse  is  clearty  in 
serious  danger.  Though  a  slim  majority  re- 
affirmed the  essential  holding  of  Roe  versus 
Wade— namely  that  a  woman's  fundamental 
right  to  choose  is  protected  by  Vne  Constitu- 
tior>— the  Court  allowed  restrictions  that  clearty 
make  it  rrxxe  difficult  for  a  woman  to  obtain  a 
safe,  legal  abortkm.  Omirwusly,  the  urxfue 
burden  test  applied  by  ttie  Court  opens  tfie 
way  for  States  to  establish  addltk)nal  restric- 
tk>ns.  Four  of  the  nine  justnes  corx:luded  that 
Choice  is  not  a  lit>erty  protected  by  the  Corv 
stitution  and  that  Roe  versus  Wade  shouki  t>e 
overturned.  We  appear  to  be  moving  swiftly 
toward  a  day  when  only  women  in  selected 
States  will  truly  possess  the  right  to  choose — 
meaning  not  oinly  the  theoretical  right  txjt  also 
coTKrete  access  to  abortkxi  servk:es. 

Congress  can  no  longer  afford  to  sit  on  tfie 
fence  on  this  issue.  Tfie  time  has  come  for 
Congress  to  take  a  stand  on  the  Freedom  of 
Choice  Act  and  vote  to  guarantee  the  right  to 
choose  nationwkfe. 

For  so  many  Members  of  Congress,  atwr- 
tk>n  is  an  extremely  diffk:ult  issue  politically  as 
well  as  rTKxally.  No  doubt,  some  Members 
hohj  positions  that  run  contrary  to  the  views  of 
the  majority  of  their  districts.  It  is  urvjerstand- 
abie  that  they  might  wish  not  to  vole  on  the 
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Freedom  of  Chone  Act.  But  It  is  not  excus- 
able. As  Members  of  Congress,  we  have  a 
duty  to  take  difficult  stands  on  issues  arKJ  vole 
our  consciences. 

Mr.  Speaker,  I  believe  that  nrK>st  Americans 
want  to  preserve  the  right  to  ctxx>se.  As  ttieir 
elected  representatives,  we  owe  it  to  them  to 
let  them  know  if  we  agree  with  tfiem.  I  fx)pe 
and  expect  a  majority  of  my  colleagues  will 
join  me  in  voting  for  the  Freedom  of  Chok:e 
Act. 


LEGISLATION  AUTHORIZING  THE 
SALE  OF  THE  ALASKA  POWER 
ADMINISTRATION  TO  THE  STATE 
OF  ALASKA  AND  PRIVATE  ENTI- 
TIES 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30. 1992 

Mr.  YOUr^  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  legislatk>n  to  autfx>rize  the 
sale  of  tfie  Alaska  Power  AdrTiinistratkxi 
[APA],  to  Ifw  State  of  Alaska  and  private  enti- 
ties. 

The  APA  consists  of  two  hydroelectric 
projects,  Ekiutna  and  Snettisfiam,  whk:h  pro- 
vide 8  percent  of  tt>e  power  used  l>y  Alaska's 
electrk:  utilities.  The  30.000  kW  Ekiutna 
project  has  served  tfie  Ancfiorage  and 
Matanuska  Valley  area  since  1955,  and  will  be 
purchased  t>y  the  municipality  of  Anchorage, 
Matanuska  Electric  Associatk>n,  Inc.,  and  the 
Chugach  Electric  Associatkxi,  Inc..  all  of 
wfx>m  presently  purcfiase  tfie  power.  The 
Snettisham  project- 78,210  kW — has  tieen 
Juneau's  main  power  source  since  1976  and 
will  be  purchased  by  the  Alaska  Energy  Au- 
thority. 

The  two  projects  were  autfiorized  to  pro- 
mote economic  devek>pment  in  Alaska  and 
according  to  Adm.  James  Watkins,  tfie  Sec- 
retary of  Energy,  they  tiave.  "Served  tfiat  pur- 
pose well."  Further,  Admiral  Watkins  sakj  in  a 
statement 

The  relative  Importance  of  the  Alaskan 
federal  power  programs  has  become  quite 
small  and  there  is  no  longer  a  need  for  a  fed- 
eral program  in  light  of  the  state  and  its 
electric  utilities'  capabilities  to  provide  for 
its  power  needs.  Our  need  to  streamline  the 
federal  government  and  our  desire  to  turn 
over  to  local  control  those  federal  projects 
which  provide  only  local  benents  are  driving 
this  action. 

Mr.  Speaker,  I  believe  this  is  a  clear  indk:a- 
tion  of  the  administratk}n's  support  for  further 
economk:  development  in  Alaska. 

One  of  tfie  many  sinking  points  with  this 
tegislatk>n  has  been  tfie  Alaska  delegatkxi's 
urgency  for  a  more  detailed,  corrprehensive 
emptoyee-management  plan  tfiat  addresses 
ttie  jobs  of  tfK>se  wtw  may  be  displaced  or 
dislocated.  I  fiave  received  assurances  from 
Admiral  Watkins  tfiat  every  effort  will  be  made 
to  assist  emptoyees  wfio  wish  to  continue  their 
Federal  careers.  The  APA  and  DOE  have 
adopted  a  divestiture  personnel  management 
plan  addressing  management  and  employee 
interests.  Key  elements  include  training,  as- 
sistance In  locating  otfier  jobs  and  action  by 
DOE  in  k>cating  jobs  for  emptoyees  after  tfie 
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APA  work  is  completed.  The  purcfiase  agree- 
ments provide  first  cal  on  postsale  jobs  at  the 
two  projects  for  tfiose  APA  emptoyees  wfio 
transfer  to  tfie  new  owners/operators  and  as- 
sistance in  tocating  job  opportunities  for  dis- 
placed emptoyees. 

I  am  pleased  with  Ote  fish  and  wiklUfe 
agreement  inckided  in  the  divestiture  summary 
report.  The  agreement  requires  the  pur- 
chasers. State  of  Alaska,  Department  of  Com- 
merce, Nattonal  Marine  and  Fisfieries  Servk:e, 
and  tfie  U.S.  Department  of  Interior,  Fish  and 
Wikflife  Servce  to  enter  into  a  formal  agree- 
ment provkjing  for  postsale  protectton,  mitiga- 
tton,  and  enfiancement  of  fish  and  wikXife  re- 
sources affected  t>y  Ekiutna  and  Snettisham. 

Mr.  Speaker,  I'm  very  pleased  to  hear  tfiat 
the  important  ADF&G  operations  at 
Snettisham  vvill  not  be  affected  under  tfie 
agreement.  This  is  too  important  a  facility  to 
jeopardize  its  continued  viability. 

Rate  impacts  from  tfie  sale  of  twth  projects 
are  expected  to  be  minimal. 

Proceeds  to  the  U.S.  Treasury  will  be  in  the 
neightxKfiood  of  $73  to  $80  milton.  Tfwse  fig- 
ures represent  95  percent  of  tfie  payments  the 
Treasury  wouto  receive  from  continued  Fe<^ 
eral  ownersfiip. 

I  have  always  advocated  State  ownersfiip  of 
these  projects.  This  is  a  perfect  opportunity  to 
consolklate  ownership  of  tfie  two  projects  and 
gain  tocal  control  of  tfie  future  of  power  gen- 
eratton  in  tioth  regions.  The  divestiture  will  fa- 
cilitate management  and  control  of  tfie 
projects  to  the  State  of  Alaska. 

Local  ownership  of  tfiese  projects  is  esserv 
tial  to  the  future  of  regkxial  electnc  generatton 
in  Alaska.  Tfiis  legislatkxi  comes  at  an  impor- 
tant time  in  tfie  future  of  rural  power  genera- 
tton  in  Alaska.  We  must  begin  to  think  atXHJt 
and  address  the  issue  of  regionalized  electric 
generation.  Tfie  lesson  is  clear:  Regtonal 
interties,  attfiough  initially  expensive,  are  a 
tong-term  solutton  to  energy  problems  in  rural 
Alaska. 

Because  Alaska's  rural  areas  are  burdened 
with  extraordinarty  high  energy  costs,  some- 
thing will  have  to  be  done  in  the  near  future — 
in  the  next  5  years  or  so — because  the  State 
sut>sidy.  Power  Cost  Equalizatton  Program 
[PCE],  wtiich  rural  utilities  rely  so  fieavily 
upon,  will  soon  be  furtfier  reduced,  resulting  in 
even  fiigfier  power  costs  for  rural  Alaska. 

In  Alaska,  nearly  aN  rural  electric  utilities 
face  tfie  same  prol3lems:  l.ack  of  economk: 
density — not  enough  customers — lack  of  an 
electric  transmisskxi  grid,  and  expensive  gerv 
eratton  by  snfiall  diesel  generators.  These 
problems  lead  to  high  costs,  high  rates,  low 
reliatiility,  poor  power  quality,  emergency  re- 
pairs, emergency  replacement,  and  emer- 
gency fuel  deliveries. 

In  souttieast  Alaska,  the  communities  of 
Craig  and  Klawock  virere  connected  by  a  7- 
mile  line.  Shortly  after  tfie  line  was  energized 
in  1989,  both  the  Craig  system  and  the  Tlingit- 
Hakia  REA  system  were  aiAe  to  tower  their 
rates— and  tfie  rates  remain  tower  today.  In 
tfie  Yukon-Kuskokwim  Delta  region,  a  trans- 
misskxi line  connects  two  nearby  villages  to 
tfie  Betfiel  system.  Tfits  line  >s  very  successful 
in  meeting  the  needs  of  tfiose  communities.  A 
10-mile  line  between  Kubuk  and  Shungnak — 
txjilt  as  an  experiment  in  the  late  1970's  using 
tocal  materials— has  worked  equally  weH. 
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SUPREME  COURT  RULES  ON 
PENNSYLVANIA  ABORTION  LAW 


HON.  JAMffiS  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30.  1992 

Mr.  SCHEUER.  Yesterday  the  Supreme 
Court  ruling  on  tfie  Pennsylvania  abortion  law 
proved  to  tie  a  reaffirmatton  of  the  rights  af- 
forded to  women  by  the  1972  Roe  versus 
Wade  decision.  Justne  O'Connor  states: 

Lit>erty  nnds  no  refuge  in  a  jurisprudence 
of  doubt.  The  essential  holding  of  Roe  v. 
Wade  should  be  retained  and  once  again  re- 
affirmed. 

The  right  to  obtain  an  abortion  in  the  United 
States  is  still  the  taw  of  tfie  land,  ft  is  part  of 
our  laws,  and  we  took  to  our  courts  for  con- 
sistency in  tfie  laws.  The  Court  presented  a 
ruling  tfiat  upfieto  tfie  powers  given  to  tfie 
court  by  our  Constitutton.  Tfieir  deciston  land- 
ed fairly  down  tfie  mkldle  of  tfie  field,  leaving 
opponents  at  either  end  trying  desperately  to 
tan  tfie  flames  of  a  smoklering  fire. 

Tfie  questton  of  "undue  txjrden"  lingers  on 
tfie  minds  of  all  of  us  who  wish  that  ttiere  was 
adequate  sex  educatton  and  availatxiity  of 
family  planning  servk»s  to  all  wfio  wished  ac- 
cess to  them.  Under  the  Pennsylvania  abor- 
tion law.  after  receiving  counseling  on  the 
growth  of  tfie  fetus  and  alternatives  to  preg- 
nancy termination,  women  are  required  to  wait 
24  hours  until  the  achial  procedure. 

For  some  women,  this  delay  couM  con- 
stitute a  cruel  impositton.  Women  in  rural 
areas  wfio  have  to  drive  hundreds  of  mitos  to 
ot>tain  an  atxxtton  will  have  to  camp  out,  per- 
fiaps  in  tfieir  cars,  tiying  to  toss  askJe  tfie 
hints  of  doutH  that  may  permeate  their 
thoughts  or  forget  aixxjt  tfie  fear  of  the  un- 
known medtoal  procedure  they  will  face  once 
tfie  sun  rises  the  next  moming.  Urt>an  women 
will  not  have  to  face  the  ti^avel,  but  will  still 
have  to  suffer  under  the  same  psycfiotognal 
games  of  the  mind.  Girts  under  tfie  age  of  18 
win  have  to  seek  consent  of  their  parents  or  of 
a  judge,  forcing  tfiem  to  truly  confront  tfie 
magnitude  of  tfieir  situation. 

Despite  tfiese  rulings,  we  shouto  not  focus 
on  tfie  negative  impltoattons.  Justices  O'Con- 
nor. Kennedy,  and  Souter  carefully  con- 
structed a  decision  tfiat  emphasizes  the  value 
and  importance  of  Roe  versus  Wade:  atxirtion 
is  legal  and  it  shaH  remain  legal. 

Yes,  we  are  watcfiing  as  Roe  versus  Wade 
dangtos  tiy  a  mere  thread.  This  makes  it  ex- 
tremely critical  that  in  tfie  November  election 
we  elect  a  Presklent  tfiat  t)elieves  in  fiis  gut 
that  tfie  right  to  an  abortion  is  a  fundamental 
right  tfiat  shouto  be  preserved.  Justice 
Blackmun  revealed  an  anguish  tfiat  lingers  in 
all  of  our  fiearts: 

I  do  not  underestimate  the  sierniflcance  of 
today's  joint  opinion.  Yet  I  remain  steadfast 
in  my  belief  that  the  right  to  reproductive 
choice  is  entitled  to  the  full  protection  af- 
forded this  Court  before  Webster.  And  I  fear 
for  the  darkness  as  four  Justices  anxiously 
await  the  single  vote  necessary  to  extinguish 
the  light. 

We  must  do  everytfiing  in  our  power  to  en- 
sure that  this  tiavesty  does  not  occur.  We 
have  that  power  here  in  Congress— to  cfioose 
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to  enact  tfie  Freedom  of  Chotoe  legistation — 
and  as  citizens  of  this  country  we  can  exercise 
our  vote  for  a  pro-chotoe  President  I  am  fortu- 
nate enough  to  be  able  to  exercise  both  of 
these  powers,  and  exercise  them  I  will. 


NFIB  EDUCATION  CONFERENCE 


HON.  JOHN  A.  BOEHNER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 
Mr.  BOEHNER.  Mr.  Speaker,  I  recently  par- 
ticipated in  an  education  conference  sporv 
sored  t>y  the  National  Federation  of  Independ- 
ent Business.  This  conference  is  the  beginning 
of  NFIB's  efforts  to  help  improve  our  Nation's 
education  system.  Small  businessmen  create 
most  of  the  new  jot)s  in  this  country,  and  tfiey 
must  t>ear  the  burdens  of  tfie  failings  of  our 
education  system.  Tfiis  is  why  tfie  NFIB  is  tak- 
ing an  active  role  in  reforming  education. 
Small  txisinessmen  understand  tfiat  tfieir  fu- 
ture survival  is  dependent  on  an  educated 
workforce. 

During  this  conference,  mentiers  of  tfie 
NFIB  developed  a  series  of  solutions  designed 
to  improve  education. 

Mr.  Speaker,  it  pleases  me  tfiat  small  busi- 
nessmen are  tiecoming  involved  with  tfiis 
issue.  They  have  a  firsthand  understanding  of 
flow  scfKX>ls  are  failing  to  educate  our  cfiii- 
dren,  and  can  bring  a  different  perspective  to 
solving  this  problem.  I  commend  tfie  NFIB  for 
tfieir  interest  in  our  education  system,  and 
fiope  they  continue  tfieir  efforts  to  improve  our 
Nation's  schools. 

1992  NFIB  Guardian  Leadersmp 

Conference 

exploring  education's  future:  the  small 

business  initl^tive 

Recommendations  for  Education  Reform 

1.  NFIB  expects  and  demands  a  high  level 
of  Individual  competence  in  basic  core  cur- 
riculum i.e..  reading,  writing,  arithmetic  and 
tMisic  sciences  to  include  a  basic  understand- 
ing of  the  principles  of  free  enterprise  and 
the  profit  motives. 

2.  Move  to  full  voucher  system— allow  fl-ee 
market  to  work. 

3.  Curriculum  restructuring;  (a)  by  re-in- 
stituting tracking— vertical  education  as  op- 
posed to  horizontal— based  upon  individual 
abilities:  (b)  to  re-emphasize  trade/voca- 
tional education;  (c)  allow  innovative  ap- 
proaches for  uniquely  challenged  students 
(boarding  school  head  start). 

4.  Organizational  Overhaul:  (a)  eliminate 
teacher  tenure/school  certification;  (b) 
downsize  administrative  staff;  <c)  return  to 
local  control;  (d)  allow  non-traditional  spe- 
cialists into  classrooms. 

5.  Each  local  education  district  to  be  ac- 
countable to  parents  and  community  for 
teaching  standards,  economic  efficiency  and 
hiring/firing  policies. 

6.  Curriculum  should  be  efflcient  and  accu- 
rate in  teaching  basics:  writing,  reading,  lan- 
guage, arts.  math,  science,  history,  free  en- 
terprise economics. 

7.  Schools,  administrators  and  educators 
should  uphold  traditional  American  values. 

8.  Eliminate  role  of  federal  government  in 
education. 

9.  Eliminate  tenure— adopt  merit  com- 
pensation. 

10.  NFIB  should  assume  responsibility  to 
conduct  basic  research  on  successful  school/ 
business  programs. 
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11.  NFIB  must  form  and  lead  education  im- 
provement coalitions. 

12.  Local  GAC's  should  sponsor  and  encour- 
age business  awareness  that  includes  busi- 
ness people  going  into  schools  at  the  local 
level. 

13.  NFIB  encouragement  of  members  to  ac- 
tively participate  in  system. 

14.  NFIB  members  should  encourage  con- 
tinuing education  of  employees. 

15.  Establish  competitions  amongst  schools 
(public/private). 

16.  NFIB  should  stress  co-op  programs  for 
grades,  not  for  pay. 


AN  IDEA  WHOSE  TIME  HAS  COME 


HON.  NICK  JOE  RAHAIl  D 

OF  WEST  VISOINU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  RAHALL  Mr.  Speaker.  I  am  inbxxlucing 
a  concurrent  resolution  today,  a  sense  of  tfie 
House  and  Senate  resolution,  calling  for  free 
and  democratic  elections  in  tfie  West  Bank 
and  Gaza. 

More  tfian  at  any  other  time  in  our  history, 
provktng  the  means  of  hotoing  free  and 
democratic  elections  in  tfie  occupied  territories 
is  an  klea  wtiose  time  fias  come. 

Because  it  is  fundamentally  tfie  long-stand- 
ing poltoy  of  the  United  States  to  call  for  the 
est^Misfunent  of  democracy  around  tfie  world, 
tfiis  resolution  is  consistent  with  tfiat  poKcy. 
and  is  certainly  a  valid  wish  tor  Palestinians 
living  in  Israel's  sfiadow  on  tfie  West  Bank 
and  in  Gaza. 

Mr.  Speaker.  I  have  supported  tfie  President 
and  our  Secretary  of  State  James  Baker,  both 
during  and  since  tfie  end  of  the  Persian  Guff 
war,  in  tfieir  carefully  planned,  and  to  date 
successful,  bringing  together  of  ttie  represent- 
atives parties  to  talk  of  ways  to  end  confltots 
in  ttie  Mkldle  East 

Why  do  I  say  tfiat  to  date,  these  peace  talks 
have  been  successful?  Because  we  are 
breaking  new  ground,  addressing  a  series  of 
confltots  that  are  centuries  oM  and  tong  in  tfie 
making.  I  say  tfiey  are  successful  tiecause  we 
only  have  to  view  tfie  prospect  of  those  con- 
flicts being  altowed  to  continue  unabated  until, 
again  and  again  tiiey  become  letfiai  confronta- 
tions and  conflagrations,  to  realize  tfiat  any 
steps  taken  toward  resolving  tfiose  conflcts, 
however  small  at  first,  are  magnified  a  tfiou- 
sand-foto. 

I  have  great  expectations  of  ttie  eventual 
outcomes  of  ttie  peace  talcs  between  the  rep- 
resentative countries  participating  in  ttiem.  I  do 
not  hope  for.  nor  expect,  overnight  resolution 
of  the  many  issues  before  ttiem.  The  Mkldte 
East  peace  talks  are  going  to  take  a  tot  tonger 
than  a  few  weeks  or  monttis  bekxe  ctosure  is 
readied.  But  I  deeply  believe  ttiat  ctosure  wit 
be  readied,  and  in  a  manner  ttiat  wil  bring  a 
lasting  peace  to  ttie  regton  through  recognition 
of  tfie  sovereignty  of  ttie  nations  involved,  and 
in  full  respect  for  and  observation  of  every 
possibte  human  right  of  ttieir  peoples. 

Across  tfie  worM.  in  recent  monttis,  we  fiave 
seen  the  emergence  of  democracies  wfiere 
tftere  was  once  occupation,  dtotatorships.  and 
total  suspenston  of  indivkkial  civil  and  human 
rights.  We  have  witnessed,  and  indeed  fiave 
sent  our  envoys  to  observe,  free  and  demo- 
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cratic  elections  in  many  lands.  We  have 
served  as  their  model,  and  we  are  proud  of  it, 
and  have  earned  the  ri^ht  to  say  so. 

I  believe,  that  the  time  has  come  to  help 
brir>g  about  free  and  democratic  elections  In 
the  occupied  territories  of  the  West  Bank  and 
Gaza  so  that  they,  too.  can  enjoy  the  right  of 
self-determination,  as  we  do  and  as  many 
other  former  captive  nations  now  enjoy. 

As  my  resolution  states,  elections  are  widely 
viewed  as  a  key  step  In  the  peace  process 
that  can,  and  does,  change  the  dynamk:  on 
the  ground,  leading  to  a  permanent  settlement 
negotiated  by  representatives  of  parties  to  any 
conflict.  This  is  true  of  the  occupied  territories. 

In  1988.  a  delegatkxi  of  leading  Palestinian 
representatives  met  with  offk:ials  of  the  United 
States  Department  of  State  and  the  National 
Security  Council  to  propose  municipal  elec- 
tions In  the  West  Bank  apd  Gaza. 

In  1989,  the  Govemment  of  Israel  adopted 
a  four-point  proposal,  supported  in  princtpie  tjy 
the  United  States,  whk:h  Included  the  holding 
of  electior\s  in  ttie  occupied  tenitories  to  select 
Palestinian  representatives  who,  in  turn,  woukj 
negotiate  with  Israel  Interim  arrangements  and 
final  status  for  the  West  Bank  and  Gaza. 

Again  in  1989,  President  Hosni  Mubarak  of 
Egypt,  proposed  a  10-point  plan  aimed  at  fa- 
cilitating an  Israeli-Palestinian  meeting  In  Cairo 
to  discuss  the  details  and  modalities  of  free 
and  democratic  elections  in  the  West  Bank 
arxlGaza. 

At  the  February  24-March  4.  1992  round  of 
MkJdto  East  peace  talks  In  Washington,  DC. 
the  Palestinian  delegation  formally  presented 
a  comprehensive  plan  calling  for  electk>ns  in 
the  West  Bank  and  Gaza. 

On  March  6,  1992,  the  Govemment  of  Israel 
agreed  specifically  to  immediate  negotiatk}ns 
at)Out  all  modalities.  Including  municipal  arxl 
other  elections. 

Mr.  Speaker,  in  keeping  with  the  premise 
ttiat  it  is  necessary  to  maintain  public  order 
during  free  and  denKx:ratlc  elections,  and  to 
guarantee  freedom  of  speech  and  assembly, 
freedom  of  political  expresskxi  and  political 
party  affiliation;  arxj  recognizing  that  can- 
dkJates  to  campaigns  must  have  unimpeded 
access  to  printed  ar>d  broadcast  media,  as 
well  as  freedom  of  movement,  and  guarantees 
of  the  physKal  security  of  candklates  and 
mass  sufferage,  I  offer  my  resolution  calling 
tor  free  and  demoaatic  elections  in  the  West 
Bank  and  Gaza. 

I  am  resolved,  arxJ  I  call  upon  my  col- 
leagues In  the  House  to  add  their  voices  to 
mine,  that  In  order  to  assure  that  elections  In 
the  West  Bank  and  Gaza  take  place  In  an  en- 
vironment that  Is  as  free  and  democratk:  as 
can  be  made  possible,  that  we  pledge  to  as- 
sure the  Palestinian  population  o(  East  Jerusa- 
lem are  etigibie  to  partKipate  fully  in  such 
electwns.  Further,  we  must  strive  to  assure 
that  all  Palestnian  politKal  prisoners,  Including 
those  now  hekj  without  charge  urxler  house 
anest  or  administrative  detention,  be  allowed 
to  participate  In  the  elections,  and  that  those 
prisoners  duly  charged  be  guaranteed  a  fair, 
speedy,  and  publk:  trial. 

I  am  resolved  ttiat  the  holding  of  elections 
shoukj  not  t>e  subject  to  preconditions  that 
wouM  in  anyway  prejudge  the  final  outcome  of 
ttie  electkKis  process  or  of  the  peace  negotia- 
tions currently  underway  among  ttie  parties  to 
the  conflk^. 
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And  I  am  resolved  that  given  the  diffk»jlties 
Involved  in  conducting  an  electk>n  during  a  pe- 
riod of  popular  unrest  and  In  a  territory  wtiose 
status  is  itself  still  unresolved,  ttiat  the  Israeli 
defense  force  and  other  security  personnel  t>e 
redeployed  away  from  civic  centers,  munk:i- 
palities  and  voting  stations  during  the  cam- 
paigns and  at  ttie  time  of  the  elections.  Fur- 
ther, I  am  resolved  that  Israeli  settlers  shouk) 
be  disarmed,  and  their  noninterference  in  the 
electoral  process  be  guaranteed.  And  finally,  I 
am  resolved  that  there  shouM  be  international 
observation  in  which  Members  of  the  U.S. 
Congress  and  ottier  American  put>lic  figures 
would  be  encouraged  to  play  an  active  role 
during  this  unprecedented  electoral  process. 

Mr.  Speaker,  this  is  the  heart  of  the  concur- 
rent resolution  I  introduce  today. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  ttie  resohjtkm,  and  to  work  in  furttier- 
ance  of  its  aims  and  goals,  in  the  name  of  the 
peace  and  democrsicy  in  the  Mkldle  East. 


FOREIGN  TRAVEL 


HON.  RICHARD  RAY 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  30. 1992 

Mr.  RAY.  Mr.  Speaker,  th^  responsibility  of 
a  Member  of  the  House  of  Representatives  in- 
volves some  foreign  travel.  During  my  5  terms 
In  ttie  House  of  Representatives,  and  as  a 
member  of  key  subcommittees  on  ttie  Armed 
Servk:es  Committee,  It  lias  tieen  necessary  to 
travel  on  19  trips  to  U.S.  bases  or  on  special 
assignments. 

I  have  always  endeavored  to  travel  on  com- 
mercial aircraft  whenever  possible,  and  I  tiave 
sekkHTi  traveled  with  large  groups  of  Members 
of  Congress.  My  visits  tiave  always  been  doc- 
umented, made  availatile  to  the  press,  and 
summarized  in  reports  for  ttie  Armed  Servk:es 
Committee.  In  most  cases  my  travel  has  led  to 
positive  amendments  or  necessary  legislation. 
I  have  not  partcipated  in  any  so-called  jun- 
kets. 

My  foreign  travel  has  Involved  four  areas.  In 
1983  I  was  the  only  frestiman  Congressman 
appointed  to  the  Arms  Control  Panel  of  th^ 
House  Armed  Services  Committee.  Through 
travel  associated  with  my  work  on  tNs  panel 
t  was  involved  in  arms  control  talks  and  nego- 
tiatk}ns. 

For  several  years  I  was  ttie  House  Armed 
Services  Committee  point  person  on  air  base 
defense.  Much  of  my  work  In  this  area  led  to 
ttie  acquisition  of  ttie  Hawk  and  Patriot  missile 
defense  systems  for  the  defense  of  our  Euro- 
pean t)ases.  In  particular,  my  travel  to  Euro- 
pean bases  led  to  the  devekipment  of  an  air 
tiase  defense  plan  t>y  the  Department  of  De- 
fense to  protect  our  air  tiases  In  Europe. 

My  service  on  ttie  North  Atlantic  Assemtily 
Panel  has  alkiwed  me  the  opportunity  to  con- 
tribute to  NATO  meetings.  I  was  seiected  to 
attend  four  NATO  meetings  in  Europe  over  a 
2-year  time  period.  Ttiis  travel  enatiled  me  to 
better  understand  ttie  House  Armed  ServKes 
Committee's  funding  of  U.S.  NATO  commit- 
ments. 

Finally,  since  1985  I  have  chaired  ttie 
House  Armed  Servces  Environmental  Res- 
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toratkxi  Panel.  This  panel  oversees  ttie  clean- 
up on  United  States  military  installatkjns  in  Eu- 
rope, the  Pacific,  and  in  ttie  United  States. 
Travel  to  national  priority  sites  is  the  only  way 
to  understand  ttie  serious  prot)lems  we  face  in 
cleaning  up  our  t}ases.  My  travel  in  this  area 
has  led  to  ttie  direct  cleanup  of  U.S.  military 
bases  and  a  greater  awareness  of  envlrorv 
mental  restoration. 

Mr.  Speaker.  I  now  disck)se  for  ttie  CON- 
GRESSKyML  RECORD  a  comprehensive  list  of 
my  foreign  travel. 
FoREioN  Travel  by  Congressman  Richard 

Ray  on   Behalf  of  the  Committee  on 

Armed  Services 

Visits  connected  with  the  arms  control  panel: 
Number  of  trips:  2. 

Date:  July  5-9,  1963. 

Country:  Austria. 

Purpose:  To  participate  in  arms  control 
discussions  and  neg'otiations. 

Date:  Noveml)er8-21,  1985. 

Countries:  Switzerland,  Austria. 

Purpose:  To  participate  in  arms  control 
Ulks. 

Visits  connected  with  air  base  defense  to  es- 
tablish and  improve  missile  protection  for  U.S. 
and  NATO  bases  and  to  promote  procurement  of 
the  patriot  missile  for  U.S.  and  Allied  Forces: 
Number  of  trips:  3. 

Date:  October  11-19.  1964. 

Countries:  West  Germany.  Italy.  United 
Kingdom. 

Purpose:  To  visit  NATO  air  bases.  Con- 
gressman Ray  has  been  recognized  as  ttie 
point  person  for  ttie  House  Armed  Services 
Committee  on  air  base  defense,  (traveled 
commercial). 

Date:  June  26-July  10.  1966. 

Countries:  Germany,  Norway.  Denmark. 
England. 

Purpose:  To  assess  the  progress  of  imple- 
menting the  air  liase  defense  plan,  (traveled 
commercial). 

Date:  August  31-31,  1969. 

Countries:  Germany.  United  Kingdom. 
Italy.  Belgium. 

Purpose:  To  Investigate  the  status  of  air 
base  defense  and  implementation  of  the  Pa- 
triot Missile  Defense  System,  (traveled  com- 
mercial). 

Visits  to  Central  America  during  the  Sica- 
raguan  conflict:  Number  of  trips:  3. 

Date:  May  29-30.  1986. 

Country:  Honduras. 

Purpose:  To  inspect  the  Contra  camps  dur- 
ing Contra  the  Congressional  Contra  debates, 
(traveled  commercial). 

Date:  June  1-4.  1986. 

Countries:  Guatemala.  Nicaragua.  Costa 
Rica.  Honduras.  El  Salvador. 

Purpose:  Led  12  Members  of  Congress  to 
meet  with  the  governments  of  these  coun- 
tries to  discuss  the  Contra  situation. 

Date:  January  30-31.  1988. 

Country:  Nicaragua. 

Purpose:  To  participate  in  discussions  with 
Nicara^ruan  officials  and  representatives  of 
the  U.S.  State  Department. 

Visits  associated  with  Congressman  Ray's 
chairmanship  of  the  Environmental  Restora- 
tion Panel  of  the  House  Armed  Services 
Committee:  Number  of  tripe:  2. 

Date:  December  10-19.  1990. 

Countries:  Philippines.  Japan,  Korea. 

Purpose:  To  review  environmental  prob- 
lems Involving  U.S.  bases  in  the  Pacific, 
(traveled  commercial). 

Date:  August  5-17.  1991. 

Countries:  Germany.  Csechoslovakla.  Unit- 
ed Kingdom.  Italy. 

Purpose:  To  assess  environmental  prot>- 
lems  at  tiases  in  these  countries,  particularly 
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in  light  of  base  closure.  On  this  trip  Con- 
gressman Ray  l>ecame  one  of  the  first  West- 
erners to  visit  an  abandoned  Soviet  base 
near  Prague.  Csechoslovakia.  (traveled  com- 
mercial). 

Visits  associated  with  Congressman  Ray's 
position  on  the  North  Atlantic  Assembly 
Panel  (NATO  Panel):  Number  of  trips:  4. 

Date:  January  4-14.  1990. 

Countries:  Belgium.  Italy,  Hungary,  Ger- 
many, Austria. 

Purpose:  To  examine  the  Conventional 
Forces  Reduction  negotiations  and  the 
NATO  Defense  College. 

Date:  November  24-December  2.  1990. 

Countries:  United  Kingdom,  Austria. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  meeting,  get  an  update  on 
the  Conventional  Forces  Europe  agreement, 
and  get  a  briefing  on  the  recently  completed 
inspection  of  Iraqi  nuclear  facilities  by  the 
International  Atomic  Energy  Agency. 

Date:  May  2^27.  1991. 

Countries:  Netherlands.  Belgium. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  Meeting. 

Date:  October  18-28. 1991. 

Country:  Spain. 

Purpose:  To  participate  in  the  North  At- 
lantic Assembly  Meeting. 

Other  official  House  Armed  Services  Com- 
mittee travel:  Number  of  trips:  5. 

Date:  September  23-29.  1963. 

Countries:  Cyprus.  Lebanon. 

Purpose:  To  accompany  memtwrs  of  the 
Readiness  Subcommittee  to  determine  if  the 
War  Powers  Act  was  being  violated  by  sta- 
tioning Marines  in  Beirut. 

Date:  November  8-21.  1984. 

Countries:  Singapore.  Korea.  Hong  Kong. 
Japan. 

Purpose:  To  meet  with  the  leadership  of 
the  countries  supporting  the  South  Pacific 
Nuclear  Free  Zone. 

Date:  February  8-14.  1986. 

Countries:  Korea.  Philippines. 

Purpose:  To  follow  up  on  military  con- 
struction projects  which  had  l>een  authorized 
by  the  Armed  Services  Committee. 

Date:  November  10-15.  1986. 

Countries:  Philippines.  Thailand.  India. 
Napal.  Jordan.  Pakistan. 

Purpose:  To  receive  overview  briefings  on 
U.S.  military  relations  with  these  countries. 

Date:  January  7-18.  1969. 

Countries:  Hong  Kong.  Thailand.  Turkey. 
Spain. 

Purpose:  To  meet  with  U.S.  govemment 
countertypes  to  discuss  U.S.  military  sup- 
port of  these  nations. 

Total  number  of  foreign  trips  taken:  19. 


RAHALL  PAYS  TRIBUTE  TO 
EVELYN  DUBROW 


HON.  NKX  JOE  RAHAIl  D 

of  west  viroinia 
in  the  house  op  representatives 

Tuesday,  June  30, 1992 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  great  lady,  wtw  has  tieen  a  good 
friend  to  me,  as  well  as  to  ail  of  those  who 
work  to  uphoU  liberal  traditkms  across  ttie 
length  and  breadth  of  our  proud  Natkm,  the 
Honorable  Evelyn  Dubrow. 
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Ms.  Dubrow  has  been  called  a  torch-bearer 
for  ttie  labor  agenda,  and  is  known  as  an  in- 
defatigatiie  kibbyist  for  labor  and  other  pro- 
gressive causes. 

Ms.  Dubrow's  career  spans  a  half-century, 
having  begun  as  a  journalist;  stie  ttien  t)e- 
came  an  official  of  ttie  New  Jersey  Textile 
Workers  Union  of  America.  She  is  ttie  epitome 
of  "Buy  America"  in  the  truest  sense,  as  an 
outspoken  champion  of  ttie  people  wtio  make 
the  ck}thing  most  Americans  t>uy  and  are 
proud  to  wear. 

For  ttie  past  several  decades  she  has  been 
on  the  front  lines  fighting  for  rights  of  the 
members  of  ttie  Intematkinal  Lady  Garment 
Workers  Union  [ILGWU],  and  in  fact  she  is  the 
personifnation  of  commitment,  compassion, 
legislative  savvy,  personal  strength,  and  pro- 
fessional integrity  wtien  it  comes  to  ail  ttiose 
wtK)  need  a  friend  to  defend  their  causes  tie- 
fore  Congress,  or  in  any  ottier  forum. 

Evy,  as  she  is  known  to  everyone,  is  the 
stuff  of  whKh  legends  are  made,  but  stie  Is 
best  known  for  literally  hammering  out  accept- 
able legislatkm  for  labor,  piece  t>y  piece  over 
the  years,  and  ttie  tiills  not  only  had  substance 
and  ttie  staying  power  required  to  sustain 
kmg-term  social  progress  in  America,  but 
wtiN:h  always  uphekj  the  finest  American  tradi- 
tkxts  and  kjeals. 

Evy  Dubrow  lias  touched  many  lives  during 
tier  tenure  in  Washington,  embracing  several 
generatkms  of  men  and  women  wtio  tiave 
kxiked  to  her  for  leaderstup  and  wtio  tiave 
never  tieen  disappointed — for  if  Evy  Dutxow  is 
anything  at  all,  she  is  a  leader. 

HekJ  in  awe  by  ttie  multitudes,  at  ease  in 
ttie  presence  of  ttie  all-powerful,  from  Presi- 
dents to  Members  of  ttie  U.S.  Senate  and  the 
House  of  Representatives,  stie  is  also  deeply 
respected  by  all  wtio  know  tier,  wtiettier  in  ttie 
halk>wed  Halls  of  Congress  or  in  the  trenches 
of  labor  warfare.  Wtierever  ttie  people  stie 
represents  need  her,  that  is  wtiere  you  will 
find  her. 

Evy  Dutxow  has  tieen  making  a  difference 
since  stie  tiegan  tier  activities  during  Worid 
War  II,  ttie  past  35  of  ttwse  years  spent  here 
in  Washington.  Attesting  to  ttie  exemplary  pro- 
fessional life  she  has  led,  are  the  many 
awards  and  citations  she  has  received  over 
the  years. 

The  Opportunities  Industrializatkm  Centers 
[OIC]  awarded  Evy  its  Legislative  Govemment 
Award,  and  her  contributkins  on  tjehalf  of  con- 
sumers' rights  have  been  recognized  t>y  ttie 
National  Consumers  League  and  ttie 
Consumer  FederatkMi  of  America — ttie  latter 
for  her  outstanding  work  on  behalf  of  ttie  el- 
deriy.  The  Hisparoc  Labor  Committee  cited  her 
for  promoting  full  potentiality  for  woricing  peo- 
ple, wtiile  the  Women's  Equity  Action  League, 
the  Women  in  Govemment  Relatkms,  and  ttie 
Women's  Legal  Defense  Fund,  Girts'  Clubs  of 
America,  ttie  Itetional  Urban  Coaiitkm,  the  Na- 
tfonal  Farmers  Union,  ttie  Natkxial  Council  of 
Jewish  Women,  the  United  Natkxial  Associa- 
tkxi  of  the  United  States  of  America,  and  last 
but  not  least  the  ILGWU  Fkxkla  Retirees 
Clubs,  all  have  similarly  honored  her  and  pakl 
tribute  to  her  many  and  varied  contributkxis  to 
society  in  America. 
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This  year,  Evy  Dubrow  received  the  EHis  Is- 
land Medal  of  Honor. 

I  proudly  add  my  name  to  ttie  kxig  list  of 
Evelyn  Dubrow's  admirers,  friends,  and  col- 
leagues, and  tierewith  convey  to  tier  my  most 
respectful  congratulations  for  a  lifetime  of 
achievemeriL 

Evelyn  Dubrow  is  a  remarkable  woman,  and 
a  devoted,  dedicated  champion  of  all  things 
American. 


JUNE  IS  TURKEY  LOVERS'  MONTH 


HON.  JOHN  A.  BOEHNER 

oromo 
IN  THE  HOUSEOF  REmESENTATIVES 

Tuesday,  June  30, 1992 

Mr.  BOEHNER.  The  people  of  Ohio  and  the 
people  of  my  district  have  a  deep  appredatkxi 
of  ttie  value  of  agrwutture.  Tliey  understand 
the  role  it  has  played  in  making  our  Natkxi  the 
strongest  most  prosperous  country  in  history, 
and  ttiey  appreciate  the  role  it  continues  to 
play  in  stimulating  our  economy. 

Today,  I  woukJ  like  to  take  a  moment  to  sa- 
lute one  of  ttie  rising  stars  on  ttie  Otiio  agrcul- 
tural  scene — our  ttiriving  turkey  industry. 

To  most  of  us,  turkey  has  tieen  part  of  a  tra- 
ditkxial  tioiklay  meal,  served  at  Ttianksgiving 
and  Christmas  and  forgotten  ttie  ottier  363 
days  of  the  year.  Times  have  ctianged.  To- 
day's active,  healttvconsckxs  American  is 
kxiking  for  foods  ttiat  are  nutritkxjs.  versatile, 
and  easy  to  prepare.  Ttie  turkey  industry  tias 
responded  to  ttieir  demand,  and  ttie  result  tias 
been  a  (joutiling  in  turkey  consumptkxi  during 
the  last  decade. 

A  quck  k>ok  at  turtcey  productkxi  in  Otw  re- 
veals a  mkxocosm  of  ttie  industry's  growth  na- 
tkxiwkle.  Once  a  fledgling  industry  in  our 
State,  Ohfo's  turkey  growers  produced  5.4  mil- 
Ikxi  turi(eys  last  year.  This  is  a  14-peFcent  irv 
crease  from  ttie  4.7  mtlUon  produced  in  1990, 
and  it  puts  Ohk)  on  ttie  brink  of  tieing  one  of 
the  10-largest  turttey  producing  States  in  the 
Natkxi. 

Cooper  Foods,  one  of  Ohfo's  premier  turkey 
processors,  has  a  maior  plant  in  my  detrict, 
and  I  personally  can  attest  to  the  economic 
tienefits  ttiat  fk>w  from  ttiis  industry.  Ttie  tur- 
key industry  empfoys  ttiousands  of  Olifoans, 
and  pumps  counti^  millkxis  of  dollars  into 
our  State's  economy. 

Ttie  turitey  indus^  has  diosen  June  to  cel- 
ebrate its  emergence  as  a  major  force  on  ttie 
agriculture  scene.  I  tieiieve  the  choice  is  ex- 
tremely appropriate.  Grilling  season  is  upon 
us,  and  turkey  is  fast  becoming  one  of  ttie 
most  popular  items  for  t)ackyard  t)art)ecuing. 
The  variety  of  products  available  ensures  ttiat 
turkey's  popularity  will  stay  strong  for  years  to 
come. 

Tlierefore,  I  urge  my  colleagues  to  join  me, 
the  people  of  Ohk)  and  the  Natkxial  Turkey 
Federatkxi  in  celebrating  June  is  Turkey 
Lovers'  Month  and  in  recognizing  ttie  many 
t)enefits  ttie  turkey  indtistry  txings  to  our  agri- 
cultural economy. 
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HOUSE  OF  REPRESENTATIVES— Wpd/»€«day,  July  1,  1992 


The  House  met  at  10  a.m. 

Rev.  E.  Kirk  Robinson,  Christ  United 
Methodist  Church.  Arlington.  VA,  of- 
fered the  following  prayer: 

Compassionate  and  loving  God,  great 
Governor  of  all  the  world:  We  pray  for 
all  who  hold  public  office  and  power, 
and  for  the  life,  dignity,  and  virtue  of 
the  people  who  are  in  their  hands.  En- 
rich and  strengthen  the  resource  of 
compassion  in  our  political  life.  Grant 
that  the  servants  of  the  state  may  feel 
ever  more  deeply  that  any  diversion  of 
their  public  powers  for  private  ends  is 
a  betrayal  of  their  God  and  their  coun- 
try. Purge  our  cities.  States,  and  Na- 
tion of  the  deep  causes  of  corruption 
which  have  so  often  made  sin  and  in- 
justice profitable  and  uprightness  dif- 
ficult. Breathe  a  new  spirit  into  all  our 
Nation  that  we  may  be  a  leader  for 
world  peace.  Give  our  leaders  new  vi- 
sion. Set  their  hearts  on  fire  with  re- 
solves that  reach  beyond  party  lines. 
Raise  up  a  new  generation  of  women 
and  men  for  public  service  with  the 
faith  and  daring  of  the  kingdom  of  God 
in  their  hearts,  who  will  enlist  for  life 
in  a  holy  warfare  for  the  freedom  and 
the  rights  of  all  people.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
fi-om  Minnesota  [Mr.  Penny)  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  PENNY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flair  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indlvi.slble,  with  liberty  and  Justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 1-minute  requests  not  to  exceed 
10  on  each  side. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 


H.J.  Res.  499.  Joint  resolution  designating 
July  2.  1992.  aa  "National  Literacy  Day". 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1330.  An  act  to  enhance  the  productivity, 
quality,  and  competitiveness  of  United 
States  industry  through  the  accelerated  de- 
velopment and  deployment  of  advanced  man- 
ufacturing technologies,  and  for  other  pur- 
poses, and 

S.J.  Res.  281.  Joint  resolution  designating 
the  week  beginning  September  14.  1992  and 
ending  on  September  20.  1992.  as  "National 
Rural  Telecommunications  Services  Week." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1150). 
"An  act  to  reauthorize  the  Higher  Edu- 
cation Act  of  1965.  and  for  other  pur- 
poses.". 


INVITING  MEMBERS  TO  SIGN  THE 
BICENTENNIAL  CONSTITUTION 

(Mr.  FOGLIETTTA  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
to  invite  my  colleagues  to  put  them- 
selves in  the  shoes  of  Ben  Franklin,  Al- 
exander Hamilton,  and  James  Madi- 
son—and sign  the  U.S.  Constitution. 

Today,  Members  of  Congress  will 
have  a  chance  to  sign  the  Bicentennial 
Constitution  over  in  the  Rayburn 
Room. 

This  version  of  the  Constitution  has 
been  hand-copied,  bit  by  bit,  by  the 
Governors  of  all  50  States,  as  well  as  an 
outstanding  educator  and  worthy  stu- 
dent in  each  State. 

The  Bicentennial  Constitution  start- 
ed last  December  at  Independence  Hall 
in  Philadelphia,  in  my  district.  Eventu- 
ally, it  will  be  received  by  the  National 
Archives  for  future  exhibition.  This  is 
the  last  event  of  the  national  celebra- 
tion of  the  bicentennial  of  the  Con- 
stitution. 

By  signing  this  document  today,  we 
play  a  role  in  deepening  knowledge  of 
the  principles  that  will  strengthen  this 
Nation  for  its  third  century.  I  hope 
every  Member  will  take  a  minute  to 
walk  across  the  hall,  sign  on.  and  re- 
commit to  the  fundamental  principles 
of  our  Nation. 


TRIBUTE  TO  THE  HONORABLE 
DAVID  OB.  MARTIN 

(Mr.   WALSH  asked  and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WALSH.  Mr.  Speaker,  today  I 
take  on  a  melancholy  privilege  of  hon- 
oring David  O'B.  Martin,  a  friend  who 
will  be  leaving  this  institution  at  the 
end  of  this  year. 

I  am  happy  for  the  freedom  he  will 
find,  his  new  goals,  and  his  new  begin- 
ning. But  at  the  same  time  I  am  dis- 
appointed: I  will  not  have  his  counsel. 
Suffice  to  say  I  have  gained  by  the  ex- 
perience of  our  relatively  short  friend- 
ship. 

Dave  Martin  has  given  me  direction, 
often  without  appearing  to  know  it,  as 
is  often  the  way  with  leaders.  He  has 
shown  me  a  standard  of  conduct  and  re- 
spect for  the  institution  that  is  con- 
sistent with  what  I  was  always  taught. 
Reject  hypocrisy,  savor  friendship,  ex- 
toll  honesty  and  respect  the  uniqueness 
that  makes  each  individual's  ideas  val- 
uable. Work  hard  and  help  people. 
Davk  Martin  did  not  teach  me  these 
things.  My  father  did,  and  he  also 
served  in  this  Chamber.  But  I  have 
found  Dave  Martin  to  epitomize  these 
lessons. 

As  long  as  I  am  in  Congress,  I  c«n 
only  hope  to  do  as  well  for  my  con- 
stituents and  our  Nation  as  he  has.  He 
is  leaving  having  accomplished  much. 
He  can  point  to  projects  which  have 
had  a  dramatic,  positive  influence  on 
northern  New  York,  not  the  least  of 
which  is  the  growth  of  Port  Drum  near 
Water  town. 

But  more  important  than  physical 
achievement,  he  has  earned  respect 
from  colleagues  on  both  sides  of  the 
aisle  as  a  no-nonsense,  honorable  man 
who  has  served  his  country  well.  He 
continues  to  approach  life  with  good 
humor  and  the  intelligence  of  a  coun- 
try lawyer  quite  at  home  in  the  city. 

To  lose  this  kind  of  person,  this  voice 
in  Washington,  makes  his  neighbors 
unhappy.  If  I  were  not  so  inspired  by 
him.  and  if  I  did  not  see  so  clearly  his 
plan  and  how  well  it  works  for  him,  I 
think  I  would  be  unhappy  too.  Because 
he  has  been  a  great  friend  to  me  and 
my  central  New  York  constituents  as 
well. 

E^ch  of  us  will  be  praised  and 
scorned  over  the  course  of  our  careers. 
Each  of  us  will  hear  our  names  echo  in 
this  historic,  hallowed  hall.  But  how 
many  of  us  will  leave  knowing  we  have 
done  our  best  and  kept  integrity  and 
reputation  intact,  like  Dave  Martin? 

Mr.  Speaker,  I  want  to  add  to  my  re- 
marks today  the  following  editorial 
from  the  Watertown  Daily  Times,  the 
largest  newspaper  in  Dave  Martin's 
district,  which  puts  forth  very  well  the 
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sentiments   of   the    people    who    know 

Dave  Martin.  We  all  wish  him  well. 

The  editorial  referred  to  follows: 

(From  the  Watertown  Daily  Times,  June  12, 

1992] 

David  O'B.  Martin— Veteran  North 

CONOKESSMAN  NOT  SKEKINO  REELECTION 

Rep.  David  O'B.  Martin,  who  has  rep- 
resented the  sprawling  Northern  New  York 
district  In  the  House  of  Representatives  for 
12  years,  will  not  seek  re-election. 

^he  announcement  of  his  decision  on 
Thursday  surprised  many  political  leaders 
although  Rep.  Martin,  a  lifelong  resident  of 
St.  Lawrence  County,  has  Indicated  In  the 
past  that  he  did  not  consider  remaining  in 
the  Congress  "forever."  a  position  that 
should  be  emulated  by  other  politicians. 

Energetic  and  a  fighter  for  issues  and  pro- 
grams In  which  he  believed.  Rep.  Martin  has 
well  represented  bis  constituents  In  the  nine- 
county  aeth  District.  The  House  seniority  he 
has  secured  over  six  terms  have  been  of  great 
value  to  the  North  Country. 

The  congressman,  whose  district  is  larger 
in  area  than  that  of  nine  states,  has  always 
tried  to  help  the  people  he  represented  in 
Washington,  who  often  contacted  him  to 
solve  problems  or  ease  the  way  through  the 
federal  bureaucracy. 

Mr.  Martin  generally  has  taken  a  practical 
conservative  approach  to  issues,  but  has  not 
hesitated  to  vote  against  the  veto  wishes  of 
Republican  presidents  when  he  believed  their 
plans  would  be  damaging  to  his  constituency 
or  to  the  general  health  of  the  nation. 

Building  on  the  work  of  his  predecessor  In 
Congress,  Rep.  Robert  C.  McEwen.  also  from 
St.  Lawrence  County.  Mr.  Martin  has  long 
played  a  valuable  role  in  expanding  the  use 
of  military  installations  at  Fort  Drum  and 
Plattsburgh  Air  Force  Base. 

In  1962.  for  example,  at  a  conference  at 
which  Secretary  of  the  Army  John  O.  Marsh 
Jr.  said  Fort  Drum's  role  would  be  expanded. 
Rep.  Martin  pledged  a  "concentrated  effort 
to  use  Drum  in  every  way,  adding  he  was  not 
going  to  "pause  to  take  a  breath." 

Rep.  Martin  spearheaded  the  drive  to  ex- 
pand Fort  Drum,  long  used  only  summers  for 
National  Guard  and  Army  Reserve  training. 
The  congressman's  efforts  were  Invaluable  in 
the  building  of  the  new  Fort  Drum,  consid- 
ered the  most  modern  Army  installation  in 
the  world,  and  the  successful  basing  there  of 
the  reactivated  10th  Mountain  Division,  a 
light  infantry  unit  capable  of  quickly  going 
to  trouble  spots  anywhere  In  the  world. 

Mr.  Martin  spurred  north  country  leaders 
to  join  In  the  campaign  to  enhance  the  role 
of  Fort  Drum.  Included  in  the  effort  was  a 
June  1984  hearing  In  Watertown  at  which 
north  leaders  pledged  their  support  to  the 
Army  to  ease  the  way  for  the  expansion  of 
Drum. 

The  vital  session  was  led  off  by  Gov.  Mario 
M.  Cuomo  and  Rep.  Martin,  who  pledged. 
"Once  we  know  fully  what  we  must  do,  we 
will  do  it.  It's  as  simple  as  that.  " 

The  congressman  fully  realizes  the  Impor- 
tant economic  role  the  north  military  bases 
play,  and  was  a  staunch  advocate  of  their 
proven  strategic  value  as  well. 

Rep.  Martin  is  the  leading  Republican 
member  of  the  House  Armed  Services  sub- 
committee on  military  installations  and 
construction  and  guided  complex  funding 
programs  to  benefit  Drum  and  Plattsbui-gh 
through  the  legislative  process. 

Mr.  Martin,  however,  did  much  more  than 
convince  Army  and  Congressional  leaders  of 
the  value  of  Fort  Drum.  He  also  has  led  the 
battle  in  Washington  over  aid   to  farmers. 


fostering  the  use  of  St.  Lawrence  Seaway 
and  industry  as  well  as  taking  a  stand  on 
other  issues  which  would  affect  life  in  the 
north  country. 

By  leaving  the  Congress  as  the  end  of  this 
current  term.  Rep.  Martin  will  salvage  some 
seniority  for  the  north  district,  inasmuch  as 
a  great  turnover  in  the  House  will  take  place 
this  year,  as  many  other  members  are  leav- 
ing. Including  three  other  New  Yorkers. 

Mr.  Martin,  respected  by  his  colleagues, 
has  been  well-liked  by  constituents  as  indi- 
cated by  his  overwhelming  victories  at  the 
polls.  He  was  unopposed  in  two  campaigns. 

Mr.  Martin  has  served  the  North  Country 
well  and  will  be  missed  In  the  Congress, 
where  many  able  and  conscientious  persons 
have  become  frustrated  with  the  legislative 
process  in  recent  years. 

The  hard-working  congressman,  who  was 
not  averse  to  taking  a  moderate  stance  on 
domestic  issues  when  he  felt  it  would  be 
more  beneficial  to  the  nation,  was  energetic 
and  sincere  in  his  efforts  and  knew  the  value 
of  compromise. 

May  his  successor  do  as  well. 


GRANTING  16-  AND  17-'YEAR-OLDS 
THE  RIGHT  TO  VOTE 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  they  can 
drive  cars,  get  married,  work  full-time, 
serve  on  juries  in  many  courts,  join  the 
military,  and  in  several  jurisdictions 
can  be  tried  in  court  as  adults,  but  16- 
and  17-year-olds  cannot  cast  a  vote  for 
President  or  their  representatives  in 
Congress. 

Yet,  every  day  in  every  possible  way, 
these  same  elected  ofl'icials  decide  the 
fate  of  these  young  people.  To  remedy 
this  situation,  Mr.  Speaker,  today,  on 
the  21st  anniversary  of  the  ratification 
of  the  26th  amendment,  which  granted 
18-year-old8  the  right  to  vote,  I  am  in- 
troducing a  resolution  to  amend  the 
Constitution  to  grant  16-  and  17-year- 
olds  the  right  to  vote. 

During  this  election  year,  when  in- 
terest and  participation  in  all  elections 
is  lagging,  it  is  time  to  begin  a  debate 
on  the  future  so  as  not  to  lose  our  next 
generation  of  voters.  Registering  and 
voting  will  help  to  establish  a  stronger 
sense  of  citizenship  among  high  school 
students  by  putting  their  civics  lessons 
into  practice.  I  am  also  convinced  that 
it  will  create  a  pattern  of  political  par- 
ticipation that  wUl  last  a  lifetime. 

But  most  importantly,  decisions 
made  by  today's  leaders  on  the  budget, 
education,  and  the  environment  will 
dramatically  affect  the  next  genera- 
tion—and these  young  citizens  should 
have  a  right  to  vote  for  their  future. 

Mr.  Speaker,  this  constitutional 
amendment  is  true  to  our  Nation's 
democratic  ideals.  I  urge  our  col- 
leagues to  sponsor  this  resolution  for 
America's  future. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHANDLER.  Mr.  Speaker,  I  am 
announcing  today  that  I  will  vote  in 
favor  of  the  Freedom  of  Choice  Act  as 
amended  by  the  House  Judiciary  Com- 
mittee. 

As  everyone  knows,  I  am  pro-choice. 
I  have  voted  consistently  to  preserve  a 
woman's  right  to  choose  for  herself 
whether  or  not  to  have  an  abortion. 

And,  I  believe  a  woman's  right  to 
choose  should  be  protected  by  law. 

I  also  strongly  support  notifying  a 
minor's  parent  or  guardian  before  ter- 
minating a  pregnancy. 

My  consistent  jxisition  on  this  legis- 
lation has  been  to  hold  my  support  for 
the  Freedom  of  Choice  Act  until  it  was 
modified  to  allow  for  parental  notifica- 
tion. 

Now  that  the  Judiciary  Coounittee 
wisely  has  chosen  to  allow  for  parental 
notification,  I  will  vote  in  fiavor  of  the 
Freedom  of  Choice  Act. 

I  urge  my  coUeacrues  to  join  me  in 
support  of  the  Freedom  of  Choice  Act 
as  amended. 


a  1010 
MORE  JOBS  LOST  TO  MEXICO 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  there 
was  a  time  when  a  man  with  a  high 
school  diploma  could  raise  his  family, 
send  his  kids  to  school,  and  consider 
himself  a  solid  member  of  the  middle 
class.  That  does  not  exist  anymore. 
The  wages  of  a  working  male  today 
with  a  high  school  diploma  are  27  per- 
cent lower  than  what  they  were  in  1979. 
The  wages  of  a  working  woman  are  now 
16  percent  lower  than  what  they  were 
in  1979. 

Mr.  Speaker,  I  have  in  my  district 
the  small  town  of  Bowie,  where  I  re- 
cently held  a  town  meeting.  About  a 
hundred  people  showed  up.  The  day  be- 
fore. 250  people  lost  their  jobs,  people 
who  worked  for  Ha^ar  Slacks.  Haggar 
Slacks  has  opened  up  a  new  plant  in 
Mexico.  They  are  employing  people 
there  and  paying  them  27  cents  an 
hour. 

Mr.  Speaker,  it  is  time  that  this  body 
and  the  President  started  focusing  on 
the  middle  class.  As  their  jobs  are 
crumbling,  their  future  is  crumbling 
and  they  live  in  a  country  where  the 
promise  that  they  could  dream  any 
dream  and  make  that  dream  come  true 
is  being  swept  away. 


SUPPORT  FOR  THE  FREEDOM  OF 

CHOICE  ACT 
(Mr.     CHANDLER    asked    and    was 
given  permission  to  address  the  House 


NOT  INCREASE  NBA  FUNDING 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  would 
like  to  bring  my  colleagues"  attention 
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to  two  amendments  that  will  be  offered 
to  the  Interior  appropriations  bill  later 
today. 

The  first  amendment  will  be  intro- 
duced by  ConKressman  Ckank  and  will 
save  $179  million  by  striking  the  appro- 
priation for  the  National  Endowment 
for  the  Arts. 

If  that  amendment  fails.  I  will  offer 
an  amendment  to  strike  the  almost  S3 
million  increase  the  committee  has 
provided  the  NEA. 

With  our  Federal  budget  deficit  ex- 
pected to  reach  approximately  $400  bil- 
lion this  year,  we  can  only  afford  what 
is  absolutely  necessary,  not  just  desir- 
able. 

Mr.  Speaker,  when  the  average  Amer- 
ican business  or  family  experiences  a 
budget  crises,  it  is  forced  to  prioritize 
and  cut  back  on  activities  that  may  be 
desirable.  Congress  should  be  no  dif- 
ferent. 

Given  our  deficit  and  the  many  criti- 
cal Federal  programs  currently  being 
underfunded  how  can  we  justify  in- 
creasing funding  for  the  NEA.  We  have 
cut  our  military,  we  have  eliminated 
funding  for  the  superconducting  super 
collider,  we  have  cut  our  legislative 
staff  budgets— yet  we  are  going  to  give 
the  NEA  a  S3  million  increase? 

That  just  does  not  make  sense. 

Let  us  be  honest  with  ourselves  and 
the  American  people.  The  NEA  is  not  a 
necessity— we  cannot  justify  increasing 
funding  for  the  NEA. 


PRINTING  OF  BOOK  ENTITLED 
"YEAR  OF  THE  AMERICAN  IN- 
DIAN. 1992:  CONGRESSIONAL  REC- 
OGNITION AND  APPRECIATION" 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
328)  providing  for  the  printing  of  the 
book  entitled  "Year  of  the  American 
Indian.  1992:  Congressional  Recognition 
and  Appreciation."  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKRY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object,  let  me  ask.  will  the 
gentleman  from  Illinois  (Mr.  Annunzio] 
please  explain  the  resolution? 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker.  House 
Concurrent  Resolution  328  is  sponsored 
by  the  Honorable  CHAHLii!:  Rose  and 
currently  has  45  cosponsors.  As  you  all 
know,  the  President  signed  Public  Law 
102-188  which  designates  1992  as  the 
"Year  of  the  American  Indian."  This 
recognition  is  a  fitting  tribute  to  honor 
the  original   inhabitants  of  this  con- 


tinent. Accordingly,  this  resolution 
provides  for  the  printing  of  the  book 
entitled  "Year  of  the  American  Indian. 
1992:  Congressional  Recognition  and 
Appreciation." 

This  100-page  illustrated  publication 
will  be  prepared  by  the  Joint  Commit- 
tee on  Printing  and  should  prove  to  be 
an  excellent  resource  as  well  as  a  trib- 
ute to  the  notable  contributions  which 
native  Americans  have  made  to  our 
country's  history  and  culture. 

In  addition  to  the  usual  number,  the 
concurrent  resolution  provides  for  the 
printing  of  123.000  copies  of  the  docu- 
ment, of  which  88.000  copies  shall  be  for 
the  use  of  the  House  of  Representa- 
tives. 200  per  Member.  20.000  copies 
shall  be  for  the  use  of  the  Senate,  and 
15.000  copies  shall  be  for  the  use  of  the 
Joint  Committee  on  Printing. 

The  U.S.  Government  Printing  Office 
estimates  the  cost  of  this  publication 
to  be  $173,500. 

Mr.  WALSH.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lutions as  follows: 

H.  Con.  Res.  328 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  book  entitled 
"Year  of  the  American  Indian.  1998:  Conces- 
sional Recognition  and  Appreciation",  pre- 
pared under  the  direction  of  the  Joint  Com- 
mittee on  Printing:,  shall  be  printed  as  a 
House  document,  with  Illustrations  and  suit- 
able binding.  In  addition  to  the  usual  num- 
ber there  shall  be  printed  123.000  copies  of 
the  document,  of  which  88,000  copies  shall  be 
for  the  use  of  the  House  of  Representatives. 
20.000  copies  shall  be  for  the  use  of  the  Sen- 
ate, and  15.000  copies  shall  be  for  the  use  of 
the  Joint  Committee  on  Printing. 

AMENDMRNTOrFERKD  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ANNUNZIO:  Pa«re 
1.  strike  out  line  7  and  all  that  follows 
throuKh  the  end  of  the  resolution  and  insert 
in  lieu  thereof  the  following: 
usual  number  there  shall  be  printed  the  less- 
er of— 

(1)  123,000  copies  of  the  document,  of  which 
88.000  copies  shall  be  for  the  use  of  the  House 
of  Representatives.  20,000  copies  shall  be  for 
the  use  of  the  Senate,  and  15.000  copies  shall 
be  for  the  use  of  the  Joint  Committee  on 
PrIntInK:  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  cost  of  S200,000,  with  distribution  to  be 
allocated  In  the  same  proportion  as  de- 
scribed in  paraKraph  (1). 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rbcokd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
amendment    shall     provide    that    the 


number  of  copies  does  not  exceed  a  cost 
of  $200,000.  with  distribution  to  be  allo- 
cated in  the  same  proportion  as  de- 
scribed in  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the  gentleman   from   Illinois  [Mr. 

ANNUNZIO). 

The  amendment  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  5488.  TREASURY.  POSTAL 
SERVICE.  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1993 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  505  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RB3.  606 

Resolved.  That  during  consideration  of  the 
bill  (H.R.  5488)  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1903. 
and  for  other  purposes,  all  points  of  order 
against  provisions  In  the  bill  for  failure  to 
comply  with  clause  2  of  rule  XXI  are  waived 
except  as  follows:  beginning  on  page  47.  line 
10,  through  line  25:  beginning  on  page  65.  line 
24,  through  page  66,  line  12:  and  beginning  on 
page  75,  line  24,  through  page  76.  line  17.  The 
amendments  en  bloc  specified  In  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution  to  be  offered  by  Representa- 
tive McDade  of  Pennsylvania  or  his  designee 
may  amend  portions  of  the  bill  not  yet  read 
for  amendment,  shall  be  considered  as  read 
when  offered,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  question  In  the 
House  or  In  the  Committee  of  the  Whole.  The 
amendments  en  bloc  specified  In  the  report 
to  be  offered  by  Representative  Dorgan  of 
North  Dakota  or  his  designee  may  amend 
portions  of  the  bill  not  yet  read  for  amend- 
ment, shall  be  considered  as  read  when  of- 
fered, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  In  the  House  or 
In  the  Committee  of  the  Whole.  Such  amend- 
ment en  bloc  and  any  amendments  thereto 
shall  be  debatable  for  the  time  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  Points  of 
order  under  clause  2  of  rule  XXI  against  the 
amendment  specified  In  the  report  to  be  of- 
fered by  Representative  Hoagland  of  Ne- 
braska or  his  designee  ai-e  waived.  Such 
amendment   and   any   amendments   thereto 


shall  be  debaUble  for  the  time  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent. 

Mr.  GORDON.  Mr.  Speaker,  with  the 
permission  of  the  Chair.  I  withdraw  the 
previous  resolution. 

The  SPEAKER  pro  tempore.  House 
Resolution  505  is  withdrawn  from  con- 
sideration. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  AND  DURING 
CONSIDERATION  OF  H.R.  5503.  DE- 
PARTMENT OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1993 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  506  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rrs.  506 

Hexolved.  That  all  points  of  order  against 
consideration  of  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses, are  waived.  During  consideration  of 
the  bill,  all  points  of  order  against  provisions 
in  the  bin  for  failure  to  comply  with  clause 
2  of  rule  XXI  are  waived  except  as  follows: 
beginning  with  "Provided  further"  on  page  10. 
line  9,  through  "filed:"  on  line  21;  beginning 
with  "Provided"  on  page  18.  line  24.  through 
the  colon  on  page  19,  line  1;  beginning  with 
"to  provide"  on  pa«e  21.  line  6.  through  "op- 
tion" on  line  12;  beginning  with  "Provided" 
on  page  21.  line  14.  through  "System"  on  line 
19:  beginning  with  "Provided  further"  on  page 
21,  line  25,  through  "horses"  on  page  22.  line 
3:  beginning  on  page  22.  line  24.  through 
"purposes"  on  page  23.  line  4;  beginning  on 
page  49,  line  20,  through  page  50.  line  4;  be- 
ginning on  page  59.  line  18,  through  line  23; 
beginning  on  page  68.  line  9.  through  "Re- 
serve:" or  line  12:  beginning  on  page  95.  line 
14,  through  page  ^.  line  6:  and  beginning  on 
page  96.  line  20.  through  page  97.  line  3. 
Where  points  of  order  are  waived  against 
only  part  of  a  paragraph,  a  point  of  order 
against  matter  In  the  balance  of  the  para- 
graph may  be  applied  only  within  the  bal- 
ance of  the  paragraph  and  not  against  the 
entire  paragraph.  The  amendments  printed 
in  part  1  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  adopted  In  the  House  and  In 
the  Committee  of  the  Whole.  Points  of  order 
under  clause  2  of  rule  XXI  against  the 
amendment  specified  in  part  2  of  the  report 
to  be  offered  by  Representative  Solomon  of 
New  York  or  his  designee  are  waived.  All 
points  of  order  against  the  amendment  speci- 
fied in  part  2  of  the  report  to  be  offered  by 
Representative  de  la  Garza  of  Texas  or  his 
designee  are  waived.  Such  amendments  and 
any  amendments  thereto  shall  be  debatable 
for  the  lime  specified  In  the  report,  equally 
divided  and  controlled  by  the  proponent  and 
an  opponent.       . 
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The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Tennessee  [Mr.  GORDON]  is  recognized 
for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration    of   this    resolution,    all 


time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes,  for  the  purpose  of 
debate  only,  to  the  gentleman  from 
New  York  [Mr.  SOLOMON],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  506 
waives  all  points  of  order  against  H.R. 
5503.  the  Interior  and  related  agencies 
appropriations  bill  for  fiscal  year  1993. 

During  consideration  of  the  underly- 
ing bill,  all  points  of  order  against  the 
bill  for  failure  to  comply  with  clause  2 
of  rule  XXI— which  prohibits  unauthor- 
ized appropriations  or  legislative  provi- 
sions in  general  appropriations  bills, 
and  restricts  the  offering  of  limiting 
amendments  to  the  bill— are  waived 
with  the  exception  of  15  specific  provi- 
sions which  are  printed  in  the  report 
that  accompanies  the  rule. 

The  11  provisions  in  which  clause  2  of 
rule  XXI  is  waived  make  funding  of 
those  specific  items  contingent  on  fu- 
ture authorization  by  the  House  and 
the  Senate.  The  11  provisions  shall  be 
considered  as  adopted  in  the  House  and 
in  the  Committee  of  the  Whole  upon 
adoption  of  this  rule. 

Where  points  of  order  are  waived 
against  only  part  of  a  paragraph,  a 
point  of  order  against  subject  matter 
in  the  balance  of  the  paragraph  may  be 
applied  only  within  the  balt^nce  of  the 
paragraph,  and  not  against  the  en- 
tirety of  the  paragraph. 

The  amendments  in  part  1  of  the  re- 
port of  the  Committee  on  Rules  which 
accompanies  this  resolution  shall  be 
considered  as  adopted  in  the  House  and 
the  Committee  of  the  Whole. 

Points  of  order  under  clause  2  of  rule 
XXI  against  the  amendment  specifled 
in  part  2  of  the  report  to  be  offered  by 
Representative  Solomon  of  New  York 
or  his  designee  are  waived.  The  Solo- 


The  Interior  appropriations  bill  funds 
programs  and  initiatives  which  range 
from  alternative  fuels  research  to  na- 
tional park  and  battlefield  preserva- 
tion to  energy  conservation  to  manag- 
ing our  Nation's  forests  and  streams  to 
funding  programs  for  native  Ameri- 
cans. This  bill  is  truly  diverse  and  has 
jurisdiction  over  many  of  today's  most 
dynamic  issues  and  Federal  agencies. 

I  would  like  to  once  again  congratu- 
late Chairman  Yates  and  ranking  Re- 
publican Ralph  Regula  for  their  ef- 
forts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  of  all  com- 
mend the  gentleman  from  Illinois, 
Chairman  Yates,  and  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Reoula].  These  two  gentlemen  have 
one  of  the  toughest  jobs  in  this  Con- 
gress, and  they  certainly  perform  ad- 
mirably in  the  work  that  they  do. 

Let  me  at  the  outset  say  that  I  am 
supporting  this  rule.  The  rule  seems 
very  complicated  on  its  face  for  one 
simple  reason,  and  that  is  that  we  have 
had  a  major  collision  between  the  au- 
thorizing Committee  on  the  Interior 
and  the  Appropriations  Subcommittee 
on  the  Interior.  The  authorizing  com- 
mittee objected  to  numerous  unauthor- 
ized provisions  in  this  bill,  and  they 
asked  us  to  either  not  protect  them 
against  points  of  order  or  to  amend 
them  so  that  they  are  subject  to  the 
authorization  before  the  money  could 
be  spent. 

Mr.  Speaker,  while  the  Committee  on 
Appropriations  asked  that  we  protect 
all  provisions  of  this  bill  against  points 
of  order,  in  deference  to  the  Conunittee 
on  Interior  and  Insular  Affairs,  we  left 
15  provisions  unprotected  and  thus  sub- 
ject to  points  of  order.  And  we  self-exe- 


mon  amendment,  and  any  amendments'  cute  into  the  bill  by  this  rule  some  11 


to  the  Solomon  amendment,  are  debat- 
able for  20  minutes. 

All  points  of  order  against  the 
amendment  specified  in  part  2  of  the 
report  to  be  offered  by  Representative 
DE  LA  Garza  of  Texas  or  his  designee 
are  waived.  The  de  la  Garza  amend- 
ment, and  any  amendments  to  the 
amendment  are  debatable  for  40  min- 
utes. 

Finally,  debate  time  on  the  Solomon 
and  de  la  Garza  amendments  shall  be 
equally  divided  between  proponents 
and  opponents. 

Mr.  Speaker,  I  would  like  to  com- 
mend chairman  Yates  and  the  Interior 
Subcommittee  members  for  once  again 
bringing  a  very  difficult  piece  of  legis- 
lation to  the  floor.  Chairman  Yates 
and  his  subcommittee  held  33  days  of 
hearings  and  received  testimony  from 
over  800  witnesses,  which  is  chronicled 
in  over  14,000  pages. 

H.R.  5503  is  the  product  of  hard  work, 
careful  consideration,  and  a  mastery  of 
the  issues  surrounding  many  diverse 
and  intricate  subjects. 


amendments  that  make  the  appropria- 
tions subject  to  authorizations. 

Other  than  that,  the  rule  allows  for  a 
completely  open  amendment  process 
and  provides  protection  for  two  addi- 
tional amendments,  one  dealing  with 
forests  and  another  dealing  with  graz- 
ing fees. 

Mr.  Speaker,  I  support  this  rule  be- 
cause I  think  it  is  the  best  we  could  do 
under  difficult  circumstances  when  two 
major  committees  are  in  disagreement. 
Unfortuantely— and  I  think  I  should 
say  this  to  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  and 
to  the  gentleman  from  Ohio  [Mr.  Reg- 
ULAl— the  blame  lies  not  so  much  with 
either  committee,  the  appropriating 
committee  or  the  Committee  on  Inte- 
rior and  Insular  Affairs,  but  the  blame 
lies  with  the  other  body,  where  many 
of  these  authorizing  bills  are  languish- 
ing after  passing  this  House.  They  are 
languishing  forever,  it  seems  some- 
times. 

But  I  do  hope  that  the  Hamilton- 
Gradison    joint   committee    will    seri- 
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ously  look  at  ways  in  which  we  can 
complete  our  authorizing  responsibil- 
ities before  embarking  on  the  appro- 
priations process. 

If  this  means  biennial  budKetinif 
under  which  we  adopt  2-year  budgets 
and  spend  1  year  on  authorizations  and 
1  year  on  appropriations,  so  be  it. 

There  must  be  a  better  way  to  do 
things  than  we  are  doinn  them  now, 
and  I  stronjfly  urpe  the  Hamilton- 
Gradison  committee  to  make  reform  of 
the  authorization-appropriations  proc- 
ess one  of  its  top  priorities. 

We  need  it  desperately.  Ajjain,  I 
would  say  to  the  Members  here  on  the 
floor  and  back  in  their  offices  that  this 
rule  allows  for  a  normal  open  amend- 
ment process.  Therefore.  I  strongly 
uive  support  of  the  rule. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Indiana  (Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  yesterday  we  passed  an 
appropriations  bill  that  was  S6.5  bil- 
lion. $6.5  billion  higher  than  last  year's 
spending  levels.  The  deficit  this  year  is 
$400  billion.  The  national  debt  is  $4  tril- 
lion, up  from  $1  trillion  10  years  ago. 
The  economy  is  in  a  very  precarious 
poBition  right  now  because  of  these 
huge  deficits. 

This  bill  is  $475.1  million  above  the 
President's  request  and  $415.5  million 
above  last  year's  level. 

I  say  to  my  colleagues,  the  people 
across  this  country  are  clamoring  for 
fiscal  responsibility  in  this  Chamber. 
Two  years  ago  we  raised  taxes  in  the 
1990  budget  summit  agreement  by  $181 
billion  to  get  control  of  the  deficit.  At 
that  time  it  was  $221  billion.  Now  it  is 
$400  billion.  The  debt  is  $4  trillion.  The 
interest  on  the  national  debt  is  over 
$300  billion  a  year. 

What  are  we  doing?  Every  single  ap- 
propriations bill  that  comes  before  the 
House  is  higher  than  last  year.  How  in 
the  world  are  we  going  to  get  control  of 
spending  if  every  appropriations  bill  is 
higher  than  last  year's  and  last  year  we 
faced  a  $400  billion  deficit? 

a  1030 

I  would  like  to  give  my  colleagues  a 
real  quick  economic  lesson  as  far  as 
the  Federal  Government  is  concerned. 
If  the  deficits  continue  like  we  are 
heading  and  they  continue  to  rise 
unabated,  then  what  is  going  to  hap- 
pen, according  to  Peter  Grace,  the 
chairman  of  the  Grace  Commission,  is 
that  by  the  year  2000.  it  is  going  to 
take  over  100  percent.  102  percent  of  all 
personal  income  tax  revenues  just  to 
pay  the  interest  on  the  national  debt. 

I  have  not  gone  into  this  before,  but 
I  hope  the  Members  will  pay  attention 
to  this.  Do  they  understand  what  hap- 
pens when  interest  gets  that  high? 
That  means  that  we  will  not  be  able  to 
pa.v  the  interest  on  the  financial  in- 
struments that  are  purchased  by  people 


in  this  country  or  abroad.  If  we  cannot 
pay  the  interest  on  the  debt,  let  alone 
the  principal  on  the  debt,  and  take  care 
of  current  expenses  such  as  Medicare, 
Medicaid,  and  so  /orth,  then  what  is 
going  to  happen  is  the  Federal  Reserve 
Board  is  going  to  monetize  the  debt. 

Why  will  they  monetize  the  debt? 
And  that  means  simply  printing  money 
at  the  Treasury  to  pay  off  all  of  the 
debt. 

The  reason  they  will  print  that 
money  to  pay  off  all  or  part  of  the  debt 
is  because  we  do  not  even  have  enough 
money,  or  will  not  by  the  year  2000,  to 
pay  interest  on  the  debt.  If  they  pay  off 
half  of  the  national  debt,  say,  which 
would  be.  let  us  say.  $8  or  $10  trillion 
by  then,  that  means  they  would  have 
to  put  $5  trillion  into  circulation. 

We  talk  about  people  on  fixed  In- 
comes all  the  time,  the  people  on  So- 
cial Security  and  the  people  who  are  on 
welfare  and  so  forth.  We  say  we  are 
really  concerned  about  them.  That  is 
why  we  continue  to  give  them  more 
and  more  benefits.  But  if  we  print  $5 
trillion  and  put  it  into  the  economy  to 
pay  off  part  of  the  national  debt  so 
that  the  servicing  of  the  debt,  the  in- 
terest, is  manageable,  then  we  are 
going  to  have  what  is  called 
hyperinflation. 

I  do  not  know  if  anybody  Is  paying 
any  attention  to  this  around  here,  but 
I  wish  somebody  would.  It  is  going  to 
cause  hyperinflation.  If  we  look  back 
at  history,  in  Germany  and  South 
America  and  Brazil  and  Argentina  and 
other  countries,  we  will  find  when  we 
have  hyperinflation  that  a  loaf  of  bread 
that  costs  $1  one  day  costs  $5  a  week 
later,  and  a  week  after  that  it  costs  $50. 
The  people  who  are  on  fixed  incomes 
because  of  our  spending  policies  will 
have  a  lot  of  money,  but  they  will  not 
be  able  to  buy  anything  with  it. 

I  say  to  my  colleagues,  who  obvi- 
ously are  not  paying  much  attention 
around  here  but  maybe  somebody  is: 
We  need  to  get  control  of  this. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield?  We  are  paying  atten- 
tion to  the  gentleman's  every  word. 

Mr.  BURTON  of  Indiana.  I  appreciate 
that. 

The  point  is  that  if  we  do  not  get 
control  of  spending,  we  are  faced  with 
one  of  two  possibilities,  either  a  de- 
pression or  hyperinfiation.  Every  sin- 
gle government  throughout  history, 
when  faced  with  those  two  dilemmas, 
always  goes  to  the  printing  money 
route,  and  we  will  be  no  exception,  in 
my  opinion. 

When  we  start  printing  money  to  pay 
off  this  debt  we  are  incurring  on  a  day- 
in  and  day-out  basis,  we  are  going  to 
destroy  the  economic  foundation  of 
this  country,  and  the  senior  citizens 
and  the  people  on  fixed  incomes  are 
really  going  to  suffer,  and  the  kids,  the 
future  generations,  are  going  to  have 
to  pay  this  debt  through  either  a  lower 
standard  of  living  or  worse. 


I  just  say  to  my  colleagues,  every 
single  appropriation  bill  which  is  high- 
er than  last  year  should  not  be  passed, 
because  we  were  $400  billion  in  the 
tank  last  year  falling  on  the  heels  of  a 
$181  billion  tax  increase  that  was  sup- 
posed to  get  control  of  this  problem, 
and  it  is  just  getting  worse. 

These  guys  on  the  Committee  on  Ap- 
propriations have  to  get  control  of 
spending  before  they  bring  this  to  the 
floor,  because  every  single  bill  is  high- 
er and  higher  and  higher.  It  is  Just 
going  to  be  awful  in  the  future. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from  Illi- 
nois. 

Mr.  YATES.  Mr.  Speaker,  what  does 
the  gentleman  propose  to  do  about  the 
natural  resources  that  the  people  of 
America  own:  the  national  parks,  the 
national  forests,  the  public  lands,  the 
wetlands,  the  coastal  seashores?  Those 
are  deteriorating  every  single  year.  Let 
me  point  out  that  over  250  Members  of 
the  House  appeared  before  our  commit- 
tee in  response  to  the  needs  of  our  nat- 
ural resources.  That  is  an  amazing  sta- 
tistic. We  heard  over  800  witnesses.  It 
is  an  amazing  statistic,  but  it  is  not 
surprising  when  we  consider  the  tre- 
mendous confrontation  that  is  taking 
place  throughout  our  country  between 
the  developers  who  want,  and  under- 
standably so.  who  want  to  purchase 
properties  on  the  edge  of  the  national 
parks,  the  national  forests,  the  wet- 
lands, the  national  ocean  recreation 
areas.  Can  you  imagine  any  sites  that 
are  more  desirable  for  development? 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Yates],  the  chair- 
man of  the  subcommittee. 

Mr.  YATES.  Let  me  point  out  that 
we  have  this  tremendous  confrontation 
taking  place  between  developers  and 
those  of  us.  including  the  Members,  all 
of  the  Members  of  Congress,  who  want 
to  protect  the  Nation's  resources.  The 
encroachment  is  taking  place,  under- 
standably, because  these  are  the  most 
desirable  properties  in  the  country. 
When  Members  of  Congress  come  in 
and  ask  us  to  set  aside  a  certain 
amount  of  money  to  acquire  lands,  ei- 
ther in  the  forests  or  in  the  parks  or  on 
the  seashores,  it  is  not  pork.  Members 
do  not  benefit  personally  by  this.  It  is 
an  effort  to  preserve  our  natural  re- 
sources that  beautify  their  districts. 

We  do  not  have  as  much  money  in 
this  bill  as  we  should  have  for  our  land 
and  water  conservation  fund.  I  think  it 
is  down  to  $284  million.  We  ought  to  be 
buying  these  properties  to  protect  the 
resources  for  our  children  in  the  fu- 
ture. That  is  the  function  of  our  com- 
mittee. In  our  bill,  we  are  in  the  middle 
of  that  confrontation.  We  have  to  de- 
cide whether  to  make  this  money 
available  to  the  extent  that  we  can.  We 


are  very  aware  of  what  the  gentleman 
is  telling  us  about  the  national  debt. 
Sure  we  are  aware  of  that.  But  we  have 
this  responsibility  as  well  of  protecting 
our  national  resources. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  There  are 
needs  in  every  congressional  district, 
in  every  State  in  this  Union.  The  prob- 
lem is.  we  are  not  setting  priorities  on 
the  spending.  The  gentleman  just 
raised  the  issue  that  many  Members 
are  coming  to  the  various  members  of 
the  Committee  on  Appropriations, 
talking  about  the  needs  of  their  par- 
ticular areas,  and  many  of  these  needs 
are  very  important.  I  do  not  diminish 
their  arguments.  But  the  fact  of  the 
matter  is.  the  legacy  that  this  Nation 
is  going  to  be  left  with  because  of  our 
actions  or  inactions  is  going  to  be  hor- 
rific economically. 

We  went  from  being  the  No.  1  eco- 
nomic power  seat  10  years  ago  to  the 
greatest  debtor  Nation  in  the  world  in 
just  one  decade.  That  means  we  have  to 
get  control  of  spending.  Let  me  just 
give  the  Member  a  couple  of  statistics. 
Just  10  years  ago  we  brought  in  $500 
billion  in  tax  revenues.  It  is  now  $1.3 
trillion.  We  have  almost  tripled  the  tax 
revenues,  and  yet  we  are  still  $400  bil- 
lion short  this  year,  and  these  appro- 
priations bills  are  going  to  exceed  that. 
We  have  to  do  something. 

Mr.  YATES.  Let  me  reclaim  my 
time,  and  then  I  will  yield  more  time 
to  the  gentleman  if  he  wants.  Does  the 
gentleman  realize  there  was  not  1  year 
under  the  Reagan  administration  or 
under  the  Bush  admihistration  where 
either  President  proposed  a  balanced 
budget? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  I  will  answer  that. 

Mr.  YATES.  Of  course  I  will  yield. 

Mr.  BURTON  of  Indiana.  I  do  not 
care  who  is  at  fault.  I  do  not  care  if  it 
was  the  President  or  the  Congress,  al- 
though I  think  that  everybody  knows 
that  all  the  appropriation  bills  origi- 
nate in  this  body. 

Mr.  YATES.  If  the  gentleman  will 
permit  me  to  reclaim  my  time,  the  ap- 
propriations process  begins  with  the 
President's  budget.  If  the  President 
does  not  send  Congress  a  balanced 
budget,  then  I  think  that  there  is 
where  the  deficits  commence. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  I  agree 
there  is  enough  blame  to  go  around. 
When  the  Members  look  in  the  gallery 
and  look  out  in  the  streets  and  go  back 
to  their  congressional  districts  and 
look  at  the  senior  citizens  who  are 
going  to  be  faced  with  hyperinfiation. 
having  money  but  it  will  not  buy  any- 
thing because  of  that,  when  we  look  at 
the  future  generations  and  what  they 
are  going  to  deal  with  as  far  as  this 
massive  debt,  then  we  have  to  come  to 


the  conclusion  as  Members  of  Congress 
that  we  have  got  to  do  something  to 
control  this  spending. 

What  my  point  is.  we  have  tripled  the 
tax  revenues,  more  than  tripled  the  tax 
revenues,  and  we  are  still  going  in  the 
tank  at  $400  billion  a  year,  and  we  are 
going  to  exceed  that  this  year  because 
of  the  appropriations  bills.  We  have  got 
to  do  something  about  spending.  We 
are  sowing  the  terrible  seeds  of  de- 
struction for  these  kids. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  in  the  well  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  It  will  perhaps  in- 
crease the  gentleman's  comfort  level  a 
little  bit  if  I  say  to  the  gentleman  that 
we  did  set  priorities,  because  he  men- 
tioned that  the  priorities  were  that  we 
reduce  the  President's  request  on  land 
acquisition  by  $100  million,  and  there 
were  no  new  starts  in  fish  and  wildlife, 
even  though  we  have  had  many  re- 
quests from  Members;  no  new  starts  on 
visitor  centers,  and  30-some  were  re- 
quested by  Members.  We  changed  the 
formula  on  fire,  which  is  out  of  our 
control  in  the  sense  that  if  there  is  a 
fire  we  have  to  take  care  of  it.  But  we 
did  realistically  put  the  money  in  in- 
stead of  having  a  supplemental. 
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If  you  take  out  the  change  in  formula 
we  are.  in  fact,  under  last  year  on 
budget  authority  by  1.3  percent.  We  are 
over  only  1.4  percent  on  outlays  over 
last  year,  and  you  have  to  take  into 
consideration  that  this  includes  the 
cost  of  living  that  was  granted  to  all 
Federal  employees.  It  includes  the  in- 
flationary pressure  for  gasoline,  for 
equipment  and  so  on.  And  we  are  below 
the  rate  of  inflation  by  about  3  percent. 

We  have  done  that  by  just  keeping  it 
as  tight  as  possible  in  every  way. 

Let  me  add  one  more  thing,  and  that 
is  that  this  is  one  of  the  few  bills  that 
generates  revenue.  About  $8-billion 
plus  comes  into  the  Federal  Treasury 
as  a  result  of  the  investments  that  we 
make  in  our  forests,  in  our  parks,  in 
our  BLM  lands,  and  we  try  to  up  that. 
And  I  for  one  have  felt  that  we  should 
increase  our  fees  or  admission  to  these 
facilities  so  we  can  accomplish  some  of 
the  objectives  that  the  gentleman  is 
talking  about. 

Mr.  BURTON  of  Indiana.  I  appreciate 
the  gentleman's  comments,  and  I  also 
appreciate  the  efforts  made  by  many 
members  of  the  committee.  But  the 
fact  of  the  matter  is  we  are  still  spend- 
ing $415.5  million  above  last  year's 
spending  levels. 

Mr.  Speaker,  in  this  Chamber  2  weeks 
ago  we  had  a  vote  on  the  balanced 
budget  amendment.  It  failed  by  nine 
votes.  And  many  Members  who  wanted 


to  vote  against  the  balanced  budget 
amendment,  and  did.  stood  in  this  well 
and  said  we  have  to  have  the  guts  to 
make  the  hard  decisions.  We  cannot  do 
this 'just  by  passing  a  constitutional 
amendment,  we  have  to  have  guts. 

Well,  I  say  to  my  colleagues,  we  real- 
ly do  need  to  have  guts  to  make  these 
hard  decisions,  because  every  appro- 
priation bill  is  higher  than  last  year. 
We  brought  a  budget  to  the  floor  a  cou- 
ple of  years  ago  called  the  4-percent  so- 
lution that  would  limit  the  growth  in 
spending  to  4  percent  above  last  year's 
real  spending  levels.  If  we  had  passed 
that  we  could  have  balanced  the  budget 
in  5  to  6  years.  We  did  not  get  a  smell 
of  getting  that  thing  passed. 

So,  I  just  say  to  my  colleagues,  we 
have  to  get  control  of  spending. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  Mr.  Speaker,  the  defense 
appropriation  bill  will  be  substantially 
below  last  year's  level,  I  think  by  near- 
ly $17  billion.  So  I  just  wanted  to  make 
sure  the  gentleman  understood  that 
there  is  one  area  and  one  subconunit- 
tee  that  is  below. 

Mr.  BURTON  of  Indiana.  We  appre- 
ciate that.  And  as  long  as  we  do  not 
break  down  the  firewalls  and  use  thut 
for  deficit  reduction. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  gen- 
tleman said  4  percent.  I  want  to  point 
out  we  are  at  1.3  percent,  so  we  are  ac- 
complishing the  very  objective,  and  in 
fact  we  are  much  better  than  the  objec- 
tive that  the  gentleman  set  forth.  And 
talk  about  guts,  frankly,  we  resisted 
enormous  pressures  from  many  Mem- 
bers for  visitors  centers,  fish  and  wild- 
life facilities,  land  acquisition.  It  was 
tough,  and  the  chairman  had  to  say  no. 
as  did  I  and  the  other  members  of  the 
subcommitee. 

Mr.  BURTON  of  Indiana.  I  think  the 
gentleman  is  to  be  commended  as  well' 
as  the  other  members  of  that  sub- 
committee. But  I  just  say  overall  we 
have  to  get  control  of  spending.  This  is 
above  last  year's  spending  levels  and 
we  have  to  deal  with  it. 

Mr.  GORDON.  Mr.  Speaker,  I  with- 
draw the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  resolution  is  with- 
drawn. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  ADAMHA  REORGANIZATION 
ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  vote  de  novo  on 
the  resolution.  House  Resolution  479 
waiving  all  points  of  order  against  the 
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conference  report  on  the  bill  (S.  1306) 
to  Amend  title  V  of  the  Public  Health 
Service  Act  to  revise  and  extend  cer- 
tain programs,  and  for  other  purposes, 
and  against  the  consideration  of  such 
conference  report. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ^ound  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas  266.   nays 
138.  not  voting  30.  as  follows: 
[Roll  No.  2S2] 
YEAS— a66 


AtMrcromUe 

Andanoii 

Andrews  (ME) 

Aiidr<wt(NJ) 

Andrew*  (TX) 

Annantlo 

A«pln 

Atkins 

AnCotn 

Burett 

Bellenaon 

Bereoter 

Bannao 

Blaokweil 

nuey 

Boehlert 

BorakI 

BoaclMr 

Bnweur 

Brooke 

Broomfleld 

Browder 


Brjruit 

Byron 

Camp 

Campbell  (CO) 

Curdln 

Clay 

Clement 

Coleman  (TX) 

Colllnt(IL) 

ColUns(MI) 


Oonywv 

Cooper 

Costello 

Ceofhlln 

Cm(IL) 

Coyne 

Cramer 

Darden 

DavU 

de  laOana 

DePaxlo 

DeLaoro 

Dellumi 

Derrick 

Dicks 

Dlacell 

DUon 

Donnelly 

Dooley 

DoiTan(ND) 

Downey 

Durbtn 

Dwyar 

Barly 

Bckart 


Edwards  (CA) 

Edwards  (TX) 

Encel 

Encllsh 

Erdrelch 

Espy 

Evans 

Faslo 

Felfhan 

Flake 

Foelletta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Gallevly 

Oaydos 

Oejdenaon 

Gephardt 

Oeren 

Oilman 

OlnfTlch 

CUckman 

Ooodllnc 

Gordon 

Oradlson 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

HarrU 

Hayes (IL) 

Hertel 

Hoacland 

Hochbrueckner 

Horn 

Hortoo 

Hoyer 

Huckaby 

Hutto 

Jacob* 

JefTerson 

Jenkins 

Johnson  (8D) 

Johnston 

Jones  (NC) 

Jonti 

Kanjorskl 

Kaptor 

Kaalch 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Kolter 

Kopeukl 

KosUnayer 

LaFalce 

Lacomarslno 


Lancaster 

Laatos 

liaHoTf^ 

Laochlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Lwna  (MI) 

Lertne  (CA) 

Lewis  (OA) 

Llplnskl 

Lloyd 

Lone 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MarUn 

Martinet 

Matsal 

Ma*roules 

Maisoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McOrath 

McHuch 

McMillan  (NC) 

McMlUeo  (MD) 

MtUme 

Michel 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Mink 

Moakley 

Mollohan 

Montcomery 

Moody 

Moran 

MorelU 

Miaxek 

Murphy 

Mnrtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NC) 

.Nowak 

Nossle 

Oakar 

Obentar 

Obey 

Olio 

Olver 

Orton 

Owens  (NT) 

Owens  ( UT) 


Oiley 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Reed 

Roe 

Roemer 

Rose 

Roetenkowskl 

Rowland 

Roybal 

Rnsso 

Sabo 

Sanders 


Allard 
Allen 
Applefate 
Archer 
Armey 
Baochua 
Baker 
Ballencar 
Barton 
Batsman 
Bennett 
Bentley 
Bllbtay 
Blllrakte 
Boehner 
Bunnlnc 
Burton 
Callahan 
Campbell  (CA) 
Carper 
Can- 
Chandler 
CUnfer 
CoMe 

Coleman  (MO) 
Combest 
Cox  (CA) 
Crane 

Cunnlncham 
Dannemeyer 
DeLay 
Dickinson 
Doollttle 
Doraan  (CA) 
Dreler 

Edwards  (OK) 
Emerson 
Ewlnc 
Fascell 
FaweU 
Fields 
Fish 

Franks  (CT) 
Gallo 
Gibbons 
Gllchrest 


Ackerman 

Alexander 

Anthony 

Barnard 

Bevlll 

Bonlor 

Boxer 

Bustamante 

Chapman 

Duncan 


Sancmelster 

Sarpallus 

Savace 

Sawyer 

Scheuer 

Scbroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Slslsky 

Skacis 

Skeen 

Skelton 

Slattwy 

Slaufhur 

Smith  (LA) 

Smith  (NJ) 

Solan 

Spratt 

Stacrers 

StalUnrs 

SUrk 

Stenholm 

Stokes 

Studd* 

Swett 

Swia 

Synar 

NAYS— 138 

GUlmor 

Gonxalei 

Goes 

Graody 

Hammerschmldt 

Hancock 

Hansen 

Haatert 

HeHey 

Henry 

Herder 

Hobaon 

HoUoway 

Hopkins 

Houfhtoo 

Hubbard 

Huches 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (TX) 

Kluc 

Kolbe 

Kyi 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Llchtfoot 

LlTlncston 

Lowery  (CA) 

Machtley 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

McNulty 

Meyers 

MlUer(WA) 

Mollnarl 

Moorhead 

Morrison 

Nichols 

Packard 

Paxon 

NOT  VOTING— 30 

Dymally 

Frost 

Gekaa 

Hatcher 

Hayes  (LA) 

Hefner 

Ireland 

Johnson  (CT) 

Jones  (OA) 

Ortiz 


Tanner 

Tanxln 

Taylor  (MS) 

Thomas  (WY) 

Thornton 

Tonloelll 

Towns 

Traflcant 

Uaaoeld 

ValenUne 

Vaadar  Jsft 

Vento 

VlBclosky 

Volkmer 

Walker 

WaahlBftoB 

Waters 

Wazman 

Weiss 

Wheat 

Whltten 

Wllllana 

Wise 

Wolpe 

Wyden 

Yatas 

Yatroa 

Yo«l«(AK) 


Petenoa  (FL) 

Petri 

Porter 

Pnraell 

Qnlllen 

Ramstad 

Raacel 

Racula 

Rhode* 

Rldce 

Rlaaldo 

Ritter 

Roberts 

Roffer* 

Rohrabacher 

Hos-Lehtlnen 

Roth 

Roukema 

Santorum 

Saxtoa 

Schaafar 

Schltr 

Schulse 

Sen*enbrenner 

Shaya 

Shoatar 

Smith  (FL) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steam* 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA) 

Thomaa  (OA) 

Upton 

Vucanovlch 

Walsh 

Weber 

Weldoa 

WoU 

YooarCFL) 

Zellff 

Ztmmer 


Perkins 

Richardson 

Rlns 

Shaw 

Snowe 

Tallon 

Torres 

Trailer 

Wilson 

Wylte 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  ALLEIN  changed  his  vote  trom 
"yea"  to  "nay." 
So  the  resolution  was  agreed  to. 


CONFERENCE  REPORT  ON  S.  1306. 

ADAMHA  REORGANIZATION  ACT 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  479.  I  call  up 
the  conference  report  to  accompany 
the  Senate  bill  (S.  1306)  to  amend  title 
V  of  the  Public  Health  Service  Act  to 
revise  and  extend  certain  programs,  to 
restructure  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  and 
for  other  purposes.  , 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
June  3.  1992.  at  page  13249). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  California  [Mr.  Waxman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  trom  Virginia  [Mr.  BLI- 
LEY]  will  be  recognized  for  30  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  is  ei- 
ther of  these  gentlemen  in  opposition 
to  the  legislation? 
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The  SPEAKEJR  pro  tempore  (Mr. 
MONTOOMERY).  Is  the  gentleman  f^om 
Virginia  [Mr.  BULEY]  opposed  to  this 
bill? 

Mr.  BLILEY.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  There- 
fore, the  gentleman  fi-om  California 
[Mr.  Waxman]  will  be  recognized  for  20 
minutes,  the  gentleman  trom  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes,  and  the  gentleman  flrom  Flor- 
ida [Mr.  BILIRAKIS].  who  is  opposed  to 
the  bill,  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
trom  California  [Mr.  Waxman]. 

OENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  our  third  time  at 
bat  on  this  legislation  on  the  House 
floor.  For  those  who  may  recall,  we  did 
bring  up  a  conference  report,  for  which 
there  was  a  motion  to  instruct  that  we 
nuike  a  change,  and  we  made  that 
change.  And  now  the  conference  report 
has  been  sent  back  to  the  House  for 
consideration,  and  it  was  sent  back 
unanimously.  All  the  conferees  have 
agreed  on  this  conference  report. 

Mr.  Speaker,  the  bill  deals  with  the 
Alcohol.     Drug     Abuse,     and     Mental 


Health  Administration.  It  provides  for 
the  reorganization  of  the  Agency's  ac- 
tivities. 

The  legislation  also  provides  for  the 
first  comprehensive  reform  of  the  Fed- 
eral Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  block  grant.  In  making 
allocations  under  this  block  grrant.  un- 
fortunately, some  States  feel  ag- 
grieved. They  would  prefer  to  get  more 
money.  I  understand  that. 

Nevertheless,  a  compromise  was 
worked  out  to  the  best  ability  of  the 
conferees.  Particularly,  the  State  of 
Florida  feels  unhappy  with  this  con- 
ference report  in  terms  of  how  they 
will  fare  under  the  allocation.  I  regret 
it.  but  we  have  done  the  best  we  can.  I 
would  still  urge  Members  that  we  go 
forward  and  support  this  legislation. 

Mr.  Speaker,  the  legislation  is 
backed  by  the  Bush  administration,  it 
has  been  backed  by  all  Democrat  and 
Republican  conferees.  I  am  going  to  in- 
sert in  the  Record  a  further  expla- 
nation of  this  legislation  for  those  who 
may  want  a  more  detailed  description. 
It  is  an  imjwrtant  piece  of  legislation, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  on  behalf  of  the  House  corh 
ferees,  I  am  pleased  to  present  the  con- 
ference report  on  S.  1306.  the  ADAMHA  Reor- 
ganization Act  Passage  of  this  landmark  leg- 
islation represents  an  important  continuatkxi  of 
the  Federal  Govemmenrs  leadership  In  the 
fiekis  of  addtetive  and  mental  dtoorders. 

First  and  foremost,  the  legislation  provides 
for  the  reorganizatmn  of  tfw  Atoohol,  Drug 
Abuse,  and  Mental  Health  Administratk)n 
(ADAMHA).  Under  the  biN  the  three  ADAMHA 
natxxial  research  institutes  wiN  be  transferred 
to  the  Nattonal  Institutes  of  Health.  AN  servtee 
related  activities  of  the  institutes,  including 
chnical  training  and  program  evaluatkxi,  are 
transferred  to  the  new  Substance  Atxjse  and 
Mental  Health  Services  Administratton.  Under 
the  proposal,  three  new  centers— the  Center 
for  Mental  Health  Sennces.  Center  for  Sut>- 
stance  Abuse  Prevention,  and  Center  for  Sub- 
stance Abuse  Treatment— will  be  established 
to  administer  tfie  Federal  Government's  sdb- 
stance  abuse  and  mental  health  prevention 
and  treatment  services  programs. 

The  legislation  also  provides  for  the  first 
comprehensive  reform  of  the  Federal  Akx>hol. 
Drug  Abuse,  arxl  Mental  Health  Services  block 
grant  The  confererv^e  agreement  reflects  ttie 
original  House  proposal  to  estatilish  two  dis- 
crete bkxit  grants:  one  for  mental  health  serv- 
ices arxj  one  for  substance  atxjse  services.  In 
addition,  ttie  fondvig  formula  for  aMotting  t>tock 
grant  funds  between  the  States  is  revised  to 
more  accurately  target  funds  to  populations 
most  in  need.  Under  the  agreement,  ttie  rel- 
ative populatfon  at  risk  will  be  taken  into  ac- 
count as  we>  as  ttie  State's  fiscal  capacity  and 
cost  of  provking  services. 

Much  has  been  saM  atxxjt  the  new  funding 
formula  and  its  applicat>ility  for  fiscal  year 
1992.  Members  stioukl  be  aware  ttiat  it  was 
always  ttie  preference  of  ttie  House  corv 
ferences  that  changes  in  the  formula  be  pro- 
spective. We  woukl  have  prefened  that  the 
new  formula  begin  in  fiscal  year  1993  rather 
ttian  fiscal  year  1992.  But  conference  reports 


are  t>y  their  nature  compromises  and  our  cot- 
leagues  in  ttie  oltier  body  were  insistent  In- 
deed, when  the  conference  report  was  conskl- 
ered  in  the  Senate  on  June  9,  a  proposal  to 
recommit  the  report  and  adopt  an  effective 
date  of  fiscal  year  1993  was  defeated  by  a 
vote  of  79  to  14.  The  conference  report  was 
ultimately  approved  by  a  vote  of  86  to  8. 

Mr.  Speaker,  the  new  mental  tieaith  formula 
alk)cates  funds  based  upon  each  State's  pop- 
ulatton  at  risk  for  mental  illness,  ttie  State's  fis- 
cal capacity  and  ttie  State's  relative  cost  for 
provking  servnes  to  the  population  at  risk, 
parttoularty  the  populatmn  of  urtMn  youth. 

Ttie  new  forrnulae  are  an  improvement  over 
cunenl  law.  Although  ttie  populatnns  at  risk 
differ,  current  law  required  tliat  mental  health 
funds  be  altocated  to  States  by  ttie  same  for- 
mula used  to  alfocate  sut»tance  atxjse  appro- 
priattons.  Furttieimore,  cunrent  law  pisiced 
great  emptiasis  upon  the  relative  uitnn  popu- 
latfon  of  a  Stete.  While  urtian  populatton  may 
have  tieen  a  reasonable  measure  of  ttie  need 
for  substarwe  atxise  servnes,  it  was  certainly 
not  an  appropriate  measure  of  ttie  need  for 
mental  health  seraices. 

Mr.  Speaker,  in  proposing  a  new  formula, 
House  and  Senate  conferees  were  concerned 
about  minimizing  program  disrupltons  in  ttie 
States.  Tlie  conference  agreement  includes 
provismns  that  protect— for  fiscal  year  1992, 
fiscal  year  1993,  fiscal  year  1994— -any  State 
aNocalfon  from  falling  bekm  ttie  fiscal  year 
1991  level.  Ttiis  proviskxi  was  critKally  impor- 
tant to  the  Senate  as  tt  prevented  fundmg  in 
the  Stetes  of  litessachusetts.  Ohto.  Rhode  Is- 
land, Indiana,  District  of  Columbia,  Hawaii, 
Mississippi,  New  YorK  and  Maine  from  declin- 
ing in  fiscal  year  1992. 

Mr.  Speaker.  I  want  to  take  a  moment  and 
comment  upon  ttie  issue  of  needte  exctiange 
programs.  Alttiough  the  House  had  agreed  in 
passing  H.R.  3698  that  the  Federal  Govern- 
ment shouW  leave  ttie  decision  of  wtiettier  or 
not  to  establish  needte  exctiange  programs  to 
ttie  States,  last  minute  oppoeitfon  from  ttie 
White  House  drug  czar  and  later  ttie  adminis- 
tratnn  resulted  in  the  recommittal  of  S.  1306 
to  conference.  Consistent  with  ttie  molfon  for 
recommittal,  the  conference  report  prohibits 
the  use  of  Federal  sutistance  abuse  titock 
grant  funds  for  needte  exchange  programs. 
Ttie  legislatton  does  not,  however,  protibit 
Stetes  or  tocalities  from  supporting  such  pro- 
grams with  ttieir  own  funds  or  fi'om  ottier 
sources  of  Federal  funds.  In  addttton,  consist- 
ent with  the  motkxi  for  recommittal,  ttie  con- 
ference report  removes  ttie  restrntfon  in  cur- 
rent law  that  prohiiited  ttie  use  of  btock  grant 
funds  for  the  datributkxi  of  bleach  used  to 
steriNze  syringes.  Beginning  in  fiscal  year 
1993,  Stetes  wiN  tie  permitted  to  use  btock 
grant  funds  for  the  detritxjtkxi  of  bleach. 

Mr.  Speaker,  under  the  conference  agree- 
ment, ttie  Surgeon  General  is  authorized  to 
waive  the  restriction  on  ttie  use  of  btock  grant 
funds  for  needte  exchange  programs.  It  is  ttie 
responsibility  of  the  Surgeon  General,  after  re- 
viewing the  State's  justificatnn  for  a  waiver,  to 
approve  or  disapprove  proposals  expedi- 
tkxjsly.  In  making  ttiese  decisfons  ttie  Surgeon 
General  is  exposed  to  review  date  on  ttie  op- 
eratfon  and  experience  of  needte  exctiange 
programs  operating  in  ttie  United  Stetes  and 
In  countries  such  as  Canada,  Britain,  and  Aus- 
tralia. 


Mr.  Speaker,  many  States  are  already  act- 
ing in  ttiis  area.  Ttie  States  of  Klawaii  and 
ConnectKut  tiave  enacted  legisiatmn  approv- 
ing exctianges.  Meedto  exctiange  piogiains 
are  also  operating  in  ttie  Stetes  of  Calitomia, 
Cotorado.  Massachusetts,  New  York.  Oregon. 
Rhode  Island,  and  Washingtoa  Ttiere  is  a 
growing  txxty  of  evktence  in  ttiis  country  and 
abroad  that  such  programs  are  a  useful 
means  of  bringing  addfcls  into  tlie  treatment 
system  and  can  reduce  ttie  risk  of  HIV  among 
intravenous  drug  users,  ttieir  spouses,  and 
chiMrea  Furthermore,  ttiere  is  no  evidence 
ttiat  such  programs  encourage  drug  use.  Ad- 
dk:ts  do  not  stioot  up  because  ttiey  have  ac- 
cess to  dean  needtes. 

Mr.  Speaker,  last  year  the  Itettonal  Commia- 
sion  on  AIDS  issued  a  report  recommending 
ttiat  legal  tnrriers  to  ttw  purdiase  and  posses- 
snn  of  injectton  equipment  be  removed.  Ttie 
Commisston  oonckided  ttiat  strict  lestiiUfoiis 
on  ttie  avaiabitty  of  sterite  needesdU  not  re- 
duce INcit  drug  irijoction  and  increased  ttie  risk 
of  HIV  ttvough  the  sharing  of  dkty  needtos. 

I  regret  the  Otiioe  of  NMonai  Dnig  Conlral 
Poficy  is  deariy  oul-ol-step  with  ttie  putjiic 
heaMh  experte  on  ttiis  issue.  I  regret  Itw  ad- 
ministration continues  to  treat  ttie  problem  of 
AIDS  and  Hs  relalfonship  to  substance  abuse 

as  a  war  of  rtietoric  rather  ttian  a  public  health 

— i-t- 
cnsis. 

Mr.  Speaker,  I  want  to  comment  on  ttie  ef- 
fect of  the  confersnoe  report  on  ttie  provision 
of  treatment  servtoes  to  irMravenous  drug 
abusers.  Ttie  conference  agreemert  does  not 
include  ttie  requiremenl  of  the  original  House 
DM  inai  suDsiance  aw  we  diook  gran  recipi- 
ents provide  treatment  on  demand  tor  intra- 
venous drug  users  and  pregnant  addtols.  The 
conferees  recognized  ttiat  even  witti  in- 
creased Federal  fundRig.  some  States  do  not 
tiave  ttie  financial  abiity  to  provkte  such  treat- 
ment But  ttie  conferees  tielieved  in  ttwee 
States  where  treatment  on  demand  was  not 
availatite,  extraordinary  measures  must  be 
taken  to  stow  ttie  spread  of  infecttous  dis- 
eases among  intravenous  drug  alxjsers.  ttieir 
partners,  and  ttieir  ctiildren. 

The  legislatton  requires  ttiat  any  State  wtiich 
cannot  provide  immedtete  access  to  oom- 
pretiensive  treatment  servtoes  for  intravenous 
drug  atxjsers  and  pregnant  addtois  must  pro- 
vkle  interim  services  wittiin  48  twurs  torttiose 
persons  who  are  awaiting  admisston.  Ttie  con- 
ference agreement  furltier  requires  ttiat  States 
assure  ttiat  every  intravenous  drug  abuser 
seeking  compretiensive  treatment  t>e  admUad 
to  a  comprehensive  piogram  wittin  120  days 
of  seeking  treatment  t*regnant  addtots  are  af- 
forded preference  in  ttte  admisston  to  State 
funded  treatment  programs. 

Ttie  conference  agreement  defines  interim 
services  to  include  services  to  reduce  ttie  ad- 
verse health  effects  of  drug  abuse,  to  promole 
ttie  health  of  ttie  indivklual  aMOiting  com- 
pretiensive servfoes.  and  to  reduce  ttie  risk  of 
ttansmisskm  of  disease.  The  conferences  ex- 
pect that  such  measure  will,  at  a  minimum,  iiv 
dude  counseling  and  educatton  about  HIV, 
about  ttie  heatth  risks  of  needte  stiaring,  about 
ttie  risks  of  disease  transmisston  to  sexual 
partners  and  infants,  and  about  steps  ttiat  can 
be  taken  to  ensure  ttiat  HIV  transmisston  does 
not  occur.  With  resped  to  pregnant  addtots, 
interim  senrices  shouU  also  include  prenatal 
care. 
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Mr.  Speaker,  the  conference  agreement 
also  includes  a  provision  requiring  the  Sec- 
retary to  make  interim  methadone  services 
available  as  an  option  in  those  States  wfiere 
comprehensive  treatment  cannot  be  provided. 
This  requirement  is  not  apptk^able  il  the  Sec- 
retary finds  that  first,  the  risk  of  HIV  trans- 
missk>n  through  intravenous  drug  abuse  is 
minimal,  secor>d  that  conventional  methadone 
mainlenace  is  not  an  effective  method  of  treat- 
ing heroin  addiction,  or  third,  that  suffkaent 
treatment  capacity  exists  nationally  to  provkje 
comprehensive  treatment  to  all  IV  drug  users 
within  14  days. 

Mr.  Speaker.  I  want  to  note  that  the  provi- 
sion of  interim  methadone  servk:es  is  strongly 
endorsed  by  the  Natk>nal  Commission  on  Ac- 
quired Immune  Delrciency  Syndrome.  In  a  let- 
ter dated  May  26.  1992.  Chairman  June  E. 
Osborn  and  vce  chaimian,  David  E.  Rogers 
note  the  importance  of  the  interim  treatment 
requirements  of  the  conference  report.  They 
write: 

The  provisions  of  the  ADAMHA  Reoiva- 
nlzatlon  Act  encouraKintf  Interim  treatment 
are  stroDKly  supported  by  the  Commisaion. 
They  are  a  logical  firat  step  towanls  the 
larger  goal  of  actually  providing  drug  abuse 
treatment  to  all  who  request  It  when  they 
request  It.  The  provisions  are  both  good  drug 
abuse  policy  and  good  AIDS  policy. 

Mr.  Speaker,  I  ask  that  a  copy  of  their  letter 
be  printed  in  Recx>ro  at  this  point. 

NATIONAI,  COMMIHHION  ON   ACQUIRKI) 
IMMUNK  DKKICIKNCY  SYNDROMK. 

Washington.  IK'.  May  26.  1992. 
Hon.  Thomas  s.  Folby. 

Speaker,  U.S.  House  of  Representatives ,  Wash- 
ington, lie. 
Dear  Mr.  Spkakkr:  The  National  Commis- 
sion on  AIDS  has  repeatedly  recommended 
that  drug  abuse  treatment  be  provided  to  all 
persons  In  the  U.S.  who  request  such  treat- 
ment as  one  means  of  reducing  transmission 
of  HIV.  This  recommendation  was  made  in 
our  report  "The  Twin  Epidemics  of  Sub- 
stance Use  and  HIV"  and  also  In  our  recent 
report  "America  Living  with  AIDS.  '  The 
Presidential  Commission  on  the  HIV  Epi- 
demic, appointed  by  former  President 
Reagan,  also  recommended  a  national  policy 
of  providing  "treatment  on  demand"  for  in- 
travenous drug  users.  Studies  of  drug  users 
have  shown  that  they  do  care  about  their 
health,  particularly  about  their  risk  of 
AIDS.  Therefore,  it  is  both  Inhumane  and 
public  health  folly  to  not  provide  treatment 
for  persons  with  dependence  problems  at  the 
time  they  request  such  treatment. 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA)  Reorga- 
nization Act  of  1981  contains  a  set  of  provi- 
sions that  directly  address  the  lack  of  treats 
ment  for  persons  with  drug  abuse  problems. 
While  the  bill  does  not  mandate  "treatment 
on  demand"  it  does  require  states  to  provide 
some  form  of  "interim  treatment"  so  that 
therapeutic  contact  can  be  maintained  while 
the  person  awaits  an  opening  in  a  com- 
prehensive treatment  program.  The  thera- 
peutic contact  would  normally  Include  edu- 
cation about  AIDS  and  HIV  transmission,  in- 
cluding sexual  and  prenatal  transmission. 
Bringing  persons  into  contact  with  the 
health  system  is  an  important  step  in  reduc- 
ing both  intravenous  drug  use  and  the  rate  of 
HIV  Infection. 


The  bill  does  not  require  that  the  states 
provide  any  specific  form  of  interim  treat- 
ment, but  allows  them  to  devise  the  types  of 
Interim  treatment  that  would  best  suit  their 
diverse  situations.  The  bill  does  permit 
states  to  choose  to  provide  Interim  metha- 
done maintenance.  This  would  Include  medi- 
cally supervised  methadone  administration. 
AIDS  education,  and  referral  other 
psychosocial  services.  The  present  federal 
regulations  do  not  permit  this  type  of  in- 
terim treatment,  even  though  the  only  pub- 
lished study  on  the  topic  shows  substantial 
benefits  of  Interim  treatment  over  simply 
leaving  people  on  waiting  lists. 

The  provisions  of  the  ADAMHA  Reorga- 
nisation Act  encouraging  interim  treatment 
are  strongly  supported  by  the  Commission. 
They  are  a  logical  first  step  towards  the 
larger  goal  of  actually  providing  drug  abuse 
treatment  to  all  who  request  it  when  they 
request  it.  The  provisions  are  both  good  drug 
abuse  policy  and  good  AIDS  policy. 
Sincerely, 

David  E.  Roobrs,  md. 

Vice  Chairman. 
Junk  e.  Oshorn,  md, 
Chairtnan. 

Mr.  Speaker,  by  permitting  States  to  provide 
interim  methadone  maintenance  services,  a 
new  and  potentially  valuable  tool  will  be  avail- 
able to  provide  a  therapeutk:  bridge  kx  pa- 
tients awaiting  treatment  in  comprehensive 
methadone  treatment  services.  Atttwugh  some 
have  cntk:ized  the  avaiiabiNty  of  this  modality, 
a  study  in  the  Amencan  Journal  of  Publk: 
Health  concluded  that  "interim  methadone 
maintenance  can  reduce  heroin  use  among 
persons  awaiting  entry  into  comprehensive 
treatment  and  increase  the  percentage  enter- 
ir>g  treatment."  I  ask  that  a  copy  of  this  artk:ie 
and  accompanyir>g  Editorial  from  the  Septem- 
ber 1991  issue  of  ttie  AJPH  be  printed  in  the 
Record  at  this  point. 

A  Rani)omi7J%d  Trial  or  an  Intkrim 

Mkthadonk  Maintknance  Clinic 

(By  Stanley  R.  YancoviU.  MD,  Don  C.  Des 

Jarlals,   PhD.  Nina  Peskoe  Peyser.  MBA. 

Edmund       Drew.       MD.       JD.       Patricia 

Frledmann,  MS,  Harold  L.  Trigg,  MD.*  and 

J.  Waymond  Robinson,  MD) 

Background.  Interim  methadone  mainte- 
nance has  been  proposed  as  a  method  of  pro- 
viding clinically  effective  services  to  heroin 
addicts  waiting  for  treatment  in  standard 
comprehensive  methadone  maintenance  pro- 
grams. 

Methods.  A  clinic  that  provided  initial 
medical  evaluation,  methadone  medication, 
and  AIDS  education,  but  did  not  include  for- 
mal drug  abuse  counseling  or  other  social 
support  services  was  established  In  New 
York  City.  A  sample  of  301  volunteer  sub- 
jects recruited  from  the  waiting  list  for 
treatment  in  the  Beth  Israel  methadone  pro- 
gram were  randomly  assigned  to  immediate 
entry  into  the  Interim  clinic  or  a  control 
group. 

Kesulls.  There  were  no  differences  in  initial 
levels  of  illicit  drug  use  across  the  experi- 
mental and  control  groups.  One-month  uri- 
nalysis follow-up  data  showed  a  significant 
reduction  in  heroin  use  in  the  experimental 
group  (from  63%  positive  at  intake  to  29% 
positive)  with  no  change  In  the  control  group 
(62%  to  60%  positive).  No  significant  change 
was  observed  in  cocaine  urinalysis  (approxi- 


mately W/t  positive  for  tmth  groups  at  in- 
take and  follow-up).  A  higher  percentage  of 
the  experimental  group  were  in  treatment  at 
16-month  follow-up  (72%  vs  56%). 

Conclustons.  Limited  services  interim 
methadone  maintenance  can  reduce  heroin 
use  among  persons  awaiting  entry  into  com- 
prehensive treatment  and  Increase  the  per- 
centage entering  treatment.  (Am  J.  Public 
Health,  1981:81:1185-1191) 

INTRODUCTION 

Expansion  of  drug  abuse  treatment  pro- 
grams has  been  one  of  the  more  frequently 
recommended  means  for  controlling  the 
spread  of  the  human  immunodeficiency  virus 
(HIV)  and  AIDS  among  Intravenous  drug 
users  (IVDUs).  In  the  United  States,  the 
Presidential  Commission  on  the  HTV  Epi- 
demic '  and  the  National  Academy  of 
Sciences"  have  both  advocated  "treatment 
on  demand"  (providing  immediate  voluntary 
entry  into  treatment)  for  IVDUs.  The  Na- 
tional Institute  on  Drug  Abuse  has  deter- 
mined that  providing  treatment  for  IVDUs 
will  be  its  primary  strategy  for  reducing  the 
spread,  of  HIV  among  drug  Injectors.' 

The  Food  and  Drug  Administration  (FDA) 
has  proposed  changing  the  regulations  gov- 
erning methadone  maintenance  treatment  In 
the  United  States  to  permit  Interim  metha- 
done treatment.  The  term  "interim"  refers 
to  the  provision  of  limited  services  to  pa- 
tients awaiting  treatment  positions  In  com- 
prehensive methadone  programs.  Interim 
clinics  would  provide  intake  physical  exami- 
nations, education  alx>ut  AIDS,  and  metha- 
done medication  to  prevent  narcotic  with- 
drawal symptoms  and  to  block  the  euphoric 
effects  of  heroin.  The  methadone  would  be 
dispensed  dally  by  a  nurse  so  that  there 
would  be  frequent  contact  between  the  pa- 
tient and  the  medical  staff  and  minimal  op- 
portunity for  diversion  of  the  medication.  In- 
terim clinics  would  not  be  required  to  pro- 
vide ongoing  drug  abuse  counseling,  voca- 
tional rehabilitation,  or  the  other  social 
services  that  are  incorporated  In  current  fed- 
eral regulations  governing  methadone  main- 
tenance treatment  and  that  are  Integral 
components  of  most  drug-free  programs. 

According  to  their  proponents,  interim 
clinics  would  not  replace  regular  methadone 
maintenance  programs,  but  would  provide 
limited  services  to  heroin  addicts  who  would 
otherwise  be  on  waiting  lists  and  receiving 
no  drug  abuse  treatment.  The  limited  serv- 
ices are  expected  at  least  to  reduce  heroin 
use  and  the  AIDS  risks  associated  with  her- 
oin use.  Opponents  argue  that  interim  meth- 
adone maintenance  would  not  address  the 
multiple  social  and  vocational  needs  of  most 
heroin  addicts,  and  that  implementation  of 
limited  service  treatment  might  impede  ex- 
pansion of  more  comprehensive  treatment 
programs,  or.  in  a  time  of  limited  public  re- 
sources for  drug  abuse  treatment,  even  re- 
place more  comprehensive  treatment.'  (For 
an  extended  discussion  of  the  proposed  FDA 
regulations  that  would  have  permitted  in- 
terim methadone  maintenance  treatment  see 
the  transcript  of  hearings  conducted  by  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  of  the  U.S.  House  of  Representatives, 
March  23,  1990.) 

The  intensity  of  debate  notwithstanding, 
there  are  relatively  few  data  on  the  effec- 
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tiveness  of  interim  methadone  clinics.  Hong  nally  applied.  At  that  time  the  subject  would  reached.  Data  from  the  discontinued  mini- 
Kong  anil  The  Netherlands  both  have  some  be  enrolled  in  the  regular  clinic  and  cease  mal  contact  control  group  are  not  Included 
methadone  maintenance  programs  that  pro-  participation  in  the  interim  clinic  study,  in  this  report,  but  are  available  from  the 
vide  few  supportive  services  beyond  basic  Participation  in  the  study  would  neither  de-  senior  author  (S.R.Y.). 
dispensing  of  the  medication.  These  pro-  crease  nor  increase  the  time  spent  waiting  Data  Collection  Umitations 
urams  are  generally  considered  effective  for  an  opening  in  a  regular  clinic.  one  research  stafT  member  was  designated 
within  those  societies,'*  but  the  effective-  A  written  informed  consent  for  participa-  ^^  conduct  baseline  and  biweekly  research 
ness  of  interim  methadone  maintenance  tion  in  the  study  was  obUlned  from  each  interviews  for  the  experimental  and  control 
might  be  different  in  the  United  States,  due  subject.  The  project  was  approved  by  Beth  subjects.  The  outreach  worker,  who  was  bi- 
to  cultural  differences  with  respect  to  drug  Israel's  Institutional  Review  Board  and  the  ungual  (Spanish/English),  occasionally  as- 
use  and  the  higher  percentage  of  polydrug  FDA  (Investigational  New  Drug  number  28  sjsted  in  interviewing.  It  is  thus  unlikely 
use  among  US  heroin  addicts.  We  report  here  232).  A  questionnaire  covering  demographics,  th^t  the  subjects  maintained  a  clear  separa- 
on  a  random  assignment  evaluation  of  an  in-  drug  use  history,  AIDS  risk  behavior,  and  tion  between  clinic  treatment  staff  and  re- 
teiim  methadone  clinic  in  New  York  City,  knowledge  of  AIDS  was  administered  by  a  search  staff,  which  may  have  contributed  to 
Subjects  receiving  interim  clinic  services  trained  interviewer.  The  subjects  were  in-  underreportings  of  drug  use  as  presented 
were    compared    to    waiting    list    controls,  formed  that  medical  and  drug  use  informa-  below. 

Change  in  heroin  use  was  the  primary  out-  tion  collected  at  the  interim  clinic  would  Given  the  number  of  subjects  and  the  Be- 
come measure  utilized:  changes  in  cocaine  not  be.  revealed  to  the  comprehensive  clinic  vere  limitation  of  clinic  space  and  personnel, 
use  and  entry  into  conventional  treatment  to   which   they    would    ultimately   transfer,  some  urine  collections  and  Interviews  were 
were  also  examined.  Subjects  were  paid  $3S  for  the  completion  of  not  conducted  at  the  required  Intervals,  es- 
MtrrHODs  intake  data  collection.  A  follow-up  question-  peclally  In  the  first  few  months  of  the  study 
.      '      .    '  naire,  focusing  on  drug  use  since  the  preoed-  when   new  intakes  and   biweekly  follow-up 
lutenm  Clmtc  i>ervtces  ^J^^    interview,    was    administered    every    2  interviews  for  both  experimenUl  and  control 

The  interim  clinic  was  opened  In  February  weeks.  subjects  were  needed.  As  the  study  pro- 
1987.  It  was  staffed  by  a  one-quarter-tlme  Residual  serum  from  the  blood  sample  col-  gressed  and  the  control  participants  reached 
physician,  one  full-time  registered  nurse,  lected  as  part  of  the  intake  examination  was  their  30th  day  and  were  transferred  to  the  ex- 
one  clinic  coordinator,  one  outreach  worker,  stored  at  -70°C  for  later  HIV  testing.  Since  perimental  treatment  group,  the  total  num- 
and  one  full-time  research  interviewer.  The  the  objects  of  the  study  was  to  examine  the  ber  of  study  participants  stabilized  at  the 
services  provided  within  the  clinic  included  a  effects  of  a  methadone  treatment  program  maximum  of  150  patients  receiving  metha- 
standard  physical  examination  upon  admis-  that  did  not  include  formal  counseling,  the  done,  and  the  rates  of  missed  urines  and 
sion  and  methadone  administered  by  a  nurse  actual  HIV  counseling  and  testing  were  post-  interviews  diminished  considerably. 
5  days  per  week.  Saturday  medication  and  a  poned  until  completion  of  the  evaluation  results 
single  take-home  dose  were  provided  at  an-  study.  (Relationships  between  serostatus  and  Table  1  shows  demographic  characteristics 
other  site  In  the  same  building.  AIDS  edu-  drug  use  behavior  will  be  presented  else-  j^nj  drug  use  histories  for  the  301  subjects 
cation,  with  free  distribution  of  condoms,  where.)  who  were  assigned  to  the  experimental  and 
was  also  provided  at  the  Interim  clinic.  After  comidetion  of  the  initial  data  collec-  frequent  (biweekly)  contact  control  condi- 
Urlne  samples  were  collected  biweekly  for  tion,  snbjects  were  assigned  randomly  to  ex-  tions.  Ninety-eight  percent  reported  that 
toxicologic  analyses,  which  Included  thin  perimental  treatment  or  control  conditions,  they  had  injected  drugs  at  some  time  in 
layer  chromatography  with  confirmation  by  The  random  assignment  was  done  by  admin-  their  lives;  82%  reported  injecting  In  the 
gas  chromatography/mass  spectrometry  per-  istrative  staff  at  a  different  location.  The  In-  month  prior  to  entry  into  the  study,  with  a 
formed  by  Damon  Clinical  Laboratories  of  take  interviewers  frequently  asked  to  have  niean  of  over  three  injections  per  day.  There 
New  York.  individuals  placed  In  the  methadone  treat-  were     nonsignificant     differences     between 

Results  of  the  urinalysis  were  known  to  ment  group  based  on  data  obtained  in  the  in-  troupe  in  demographics  or  drug  use  his- 
the  treatment  staff,  but  not  Incorporated  take  interview,  but,  consistent  with  the  pro-  tories.  More  than  half  of  those  who  were 
into  any  treatment  plan  or  discussed  in  for-  tocol,  these  requests  were  not  honored.  Sul>-  tested  for  HTV  were  seropositive,  with  a 
mal  counseling  sessions,  as  they  generally  jects  in  the  control  condition  were  paid  S20  higher  percentage  seropositive  in  the  control 
would  l>e  in  a  comprehensive  methadone  for  follow-up  interviews.  Data  were  analyzed  ^roup. 
treatment  program.  Minimal  counseling  was  using  the  PRODAS  system  of  statistical  pro- 
available  on  an  ad  hoc,  informal  basis,  and  grams.'  TABLE  1.— SELECTED  DEMOGRAPHIC  AMD  DRUG  USE 
other  supportive  service  needs  could  be  ad-  Change  in  Protocol  CHARACTERISTICS  FOR  SUSECTS  AT  EMTRY  MTO 
dressed  only  by  referral  to  comrnunity  agen-  ^    „       3  ^^„^,^  ^^^  ^^^  ^^^    ,„.  STUDY  (H  =  301) 

cies^  The  physician  could  identify  medical  ^^^^  ^^^  ^^^^  experimental  con-                  ' — 

problems  but.  except  for  the  most  routine  of  jitions:   the  experimental  treatment  group  bm-      F«H».t 

interventions,    had    to    refer   patients   else-  (^nj^jj^tely   received   Interim  clinic  treat-  .""Ji,     ■«««' 

*The    nitia^dTof  methadone  was  set  by  ment  a?  described  above  and  a  biweekly  fol-  »,«.«„*«          '7^^     &      ";-'       J« 

The  initial  dOM  01  metnanonewM  Mtny  ,ow.up  interview;  the  frequent  contact  con-                                   (n=i«)    

the  examining  physician  based  on  the  exam-  ^         received  the  bi-weekly  follow-up  -Z—Z     n     % 

inatlon  and  drug  use  ^J^'^^/f  »°^  *«  "^yP'-  interview    free  condoms,  and  had  biweekly    !L_!! 

cally  20  to  30  mg/day   This  Initial  dc«e  was  collected;   and   the  minimal  Se. 

then  increased  according  to  an  escalation  J                                               ^„^^.          «^     m   ,,     ,«   n   _     . 

schedule  preset  by  the  physician,  generally  viewed  until  the  eXif  their  participation  in     ^"^^ »    19      34   n          tit       « 

by  10  nig  every  third  day  until  a  mainte-  ^he  study.                                                                  m^ _..      is   10      I6II    

nance  dosage  of  approximately  80  mg/day  ^^^J^   recruitment   under   these   condl-          »«»  -                   "   ^      51    «   ■-=   —r, 

m^dl?rt'heratro"fdo^l8^Tat!oTorTsto^  Oons  was  Initially  rapid,   but  then  slowed  ca^S^^p*^  =        f?!?      l\   "          2S         1! 

niodify  the  rate  of  dose  escalation  or  to  stop  dramatically.    Discussions    with    recruited  um  .rtii  soul  pxtim        59  40      62   41          0.04        «3 

the  escalation  process  at  a  sublllzation  dose  subjects  and  potential  subjects  applying  for  j;™' 22!.'?*Zi.          'iS  21     'J?   51          ?»        ^ 

other  than  the  scheduled  maximum.  Dosage  ^^tiiadone   treatment  at   Beth   Israel   Indi-  SKT^SST 

adjustment  decisions  generally  reflected  sub-  gated  that  the  major  difficulty  was  the  per-     ^T.^. 66    Ml      «64    

jective  perceptions  of  the  patients  and  in-  ^eptlon  of  a  low  probability  (one  chance  in  .     i»ei»t.w,„.-.,...         66   50      S2   36          SJJ      <JS 

sunces  of  missed  or  vomited  medication.  three)  of  receiving  methadone  treatment  in  *««««•»-»»*-       ^^         ^^          ^^^^^        ^^ 

Subjects  and  Data  Collection  the  interim  clinic  study.  kmv  »r  ii«l»«  w  «ini| 

Subjects  were  recruited  from  the  waiting  In  August  1987,  the  protocol  was  revised  to  «« (»rt    ^    ^  ^        i«<          H4             I=1.I5        X 

lists  of  Beth  Israel  methadone  maintenance  increase  subject  recruitment.  The  minimal  „Jf*on*re|BU*fc.s« 

program.   Separate  waiting  lists  are  main-  contact  control  group  was  eliminated  from        (p) 19 5          K2             t-io?        M 

talned   for   the   23   Beth   Israel   clinics,   and  the  study,  and  the  time  spent  in  the  frequent  .mitp  .  m^^  m«ni«u.c  i^.i^  p»r«. 

there  is  substantial  variation  in  the  time  be-  contact    control    group    was    limited    to    1 

tween  application  for  treatment,  placement  month,  after  which  control  slibjects  were  Of  the  301  subjects  initially  enrolled,  no 
on  a  waiting  list,  and  admission  to  one  of  the  switched  into  the  experimental  group  and  re-  follow-up  data  were  obtained  from  41  sub- 
regular  clinics.  At  the  time  of  the  interim  ceived  methadone  medication.  After  this  jects  (20  from  the  experimental  group.  21 
clinic  study,  the  average  time  spent  on  a  modification,  there  was  no  difficulty  in  re-  from  the  control  group).  Of  these  41  subjects, 
waiting  list  was  approximately  3  months,  ci-uiting  new  subjects  for  random  assignment  32  were  lost  to  contact,  8  were  admitted  to 
Participation  in  the  study  would  be  from  the  into  experimental  and  control  conditions  and  traditional  drug  treatment,  and  1  was  incar- 
tlme  of  enrollment  until  an  opening  occurred  the  ISO-person  limit  on  patients  receiving  cerated  before  follow-up  data  could  be  col- 
at  the  clinic  to  which  the  subject  had  origi-  methadone  in  the  interim  clinic  was  soon  lected. 
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since  control  subjects  were  shifted  Into 
the  experimental  treatment  after  1  month, 
primary  outcome  comparisons  between  the 
two  RTOupa  must  be  restricted  to  behavior 
within  that  time  period.  Complete  baseline 
and  1-month  follow-up  data  are  available  for 
1G9  subjects  initially  assigned  to  experi- 
mental and  frequent  contact  control  groups. 
The  1-month  period  was  operationally  de- 
fined as  between  15  and  44  days  after  intalce. 
For  subjects  with  multiple  follow-up  inter- 
views and  urine  samples  durinK  their  partici- 
pation in  the  study,  the  Interview  and  urine 
sample  collected  nearest  30  days  was  used, 
with  the  restriction  that  daU  from  the  con- 
trol subjects  reflected  only  time  spent  in  the 
control  condition.  Table  2  presents  demo- 
graphic and  drug  use  history  data  for  these 
subjects.  They  do  not  differ  significantly  on 
any  of  these  variables  from  the  total  groups 
assigned  to  experimental  treatment  and  fre- 
quent contact  control  conditions. 

TABLE    2— SELECTED   DEMOGRAPHIC   AND   DRUG   USE 
CHARACTERISTICS  FOR  SUBJECTS  WITH  1 -MONTH  FOL 

LOW-UP  DATA  (N=169) 

Cipwi'  Frt^wnl 

mmtil  cwlKl 
titaliMRl        imip         v>  g|  p 

ClianclcnslKS  inup  (ii=M)        ^|^       ^,^ 

II      %       "      * 

Sa 

Hila _ to    M        n    n ,     - 

fMMk 15  w     n  n       0.M       .71 

WMt II  15  6  t _-. 

■iKk H  25  41  44    ., 

Hntmc  «5  M  47  50  IM       <.« 

CmtKtti  tmptoi%6  14  19  15  16  019           U 

liyini  wtth  Mual  potwi  31  41  41  44  009            '6 

l>iiof  4ru|  Irtatimiil     H  Ml  n  S3  075          t; 

Pinr  MMtP  InatmMl  •  50  67  51  54  HI            10 

HIV  status 

PMilM 2*  3t  59  OJ     - 

Iriatm    .^....^...  43  (4  ?9  J3  H.»l      «.«0l 

NMfttt  IM  M  vMMM 

(r)  339      .      34/     ...      t-1.71  09 

Anttaii  a(t  btian  IV 

ilniiusalKl  113  19.7     ..        Ul  55  I? 

Antfait  a|t  btttt  >V 
drill  list  Ml  rtfulai 
basis  (»i) H8  ?0I  1-195  05 

>HMTP=iMllia4a«  maiiriwianct  litatmMt  pnfram. 

Table  3  presents  baseline  self-reported  drug 
use  and  urinalysis  results  at  enrollment  for 
the  169  subjects  with  complete  baseline  and 
follow-up  data.  There  Is  a  general  agreement 
between  the  self-reports  and  the  urinalysis 
results.  None  of  the  differences  between  the 
two  groups  are  statistically  significant  by 
chl-square  tests. 

Table  4  presents  self-reported  drug  use  and 
urinalysis  results  at  the  1-month  follow-up. 
There  Is  clearly  substantial  underreporting 
among  members  of  the  experimental  treat- 
ment group.  Factors  associated  with  discrep- 
ancies between  self-reported  drug  use  and 
urinalysis  results  will  be  examined  In  a  sepa- 
rate paper.  The  drug  use  analyses  presented 
In  this  report  will  be  restricted  to  urinalysis 
results  only.  Comparisons  of  the  urinalysis 
results  across  experimental  treatment  and 
control  groups  at  1  month  using  chi-square 
tests  show  less  heroin  use  (x^=15.3S.  /><.001) 
and  more  methadone  use  ix'=S2M.  P<.00\)  in 
the  experimental  gix>up.  The  very  small  dif- 
ference In  cocaine  use  was  not  significant 
(X^=-09,  /'=.?)  between  two  groupo. 

Comparisons  from  intalce  to  the  1-month 
time  period  within  each  group  showed  sig- 
nificantly reduced  heroin  use  (63V.  to  29%. 
McNemar  x'=  16.45.  /><.001)  and  slKnificantly 
increased  methadone  use  In  the  experimental 
group  (33%  to  92%.  McNemar  x'=36.98. 
/*<.0Ol).  The  decrease  In  cocaine  use  in  the 
experimental  treatment  group  was  not  sig- 
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niflcant  (from  77%  to  66%,  McNemar  x'=l.33. 
I'<.3).  In  the  control  group,  neither  the  her- 
oin nor  cocaine  use  percentages  changed  sig- 
nificantly, but  there  was  also  a  trend  toward 
increased  (illicit)  methadone  use  (26%  to 
37%,  McNemar  x^=3.225.  P<AO). 

To  determine  whether  the  168  subjects  In- 
cluded In  Table  4  were  a  biased  sample  of  all 
subjects  In  the  study,  we  examined  urinal- 
ysis results  for  129  subjects  originally  as- 
signed to  the  experimental  treatment  group 
and  121  subjects  originally  assigned  to  the 
frequent  contact  group  for  whom  there  waa 
at  least  one  follow-up  urinalysis  result. 
These  represent  87%  of  all  subjects  originally 
assigned  to  the  experimental  treatment 
group  and  80%  of  all  subjects  originally  as- 
signed to  the  frequent  contact  control  group. 
The  urine  sample  collected  closest  to  30  days 
In  the  study  was  used  for  this  analysis.  For 
the  experimental  treatment  group,  the  uri- 
nalysis at  follow-up  showed  47  (36%)  had  used 
heroin.  99  (77%)  had  used  cocaine,  and  117 
(91  V>)  had  used  methadone.  For  the  frequent 
contact  control  subjects.  72  (60*/.)  had  used 
heroin.  93  (77%)  had  used  cocaine,  and  49 
(40%)  had  used  methadone.  These  results  are 
similar  to  those  reported  in  Table  4.  al- 
though the  percentage  for  heroin  use  in  the 
experimental  treatment  group  and  the  per- 
centages for  cocaine  use  In  both  the  experi- 
mental and  frequent  contact  control  groups 
are  modestly  but  not  significantly  higher. 
The  difference  In  heroin  metabolites  between 
the  experimental  treatment  group  and  the 
frequent  contact  control  group  at  follow-up 
is  still  highly  significant  (x»=13.22.  P<.001). 

TABLE  3  -URINALYSIS  AND  SELF-REPORTED  DRUG  USE 
AT  BASELINE  FOR  SUBJECTS  WITH  1 -MONTH  FOLLOW- 
UP  DATA  (N=169) 
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In  order  to  further  explore  possible  deter- 
minants of  heroin  use  at  1  month,  univariate 
analyses  (chl-square  tests  and  t  tests)  on  the 
169  subjects  with  complete  Intake  and  1- 
month  follow-up  data  were  performed  to  de- 
termine If  demographic  characteristics,  drug 
history  variables,  or  cocaine  use  were  associ- 
ated with  heroin  use  at  1  month.  Onl.v  use  of 
cocaine  at  1  month  and  assignment  to  the 
control  group  were  significantly  associated 
with  heroin  use  at  1  month,  as  presented  in 
Table  5. 

Inspection  of  the  data  showed  similar  rela- 
tionships between  heroin  use  and  cocaine  use 
at  1  month  for  both  the  experimental  treat- 
ment group  and  the  control  group.  Among 
the  75  subjects  In  the  experimental  treat- 
ment group.  25%  had  evidence  of  both  co- 


caine and  heroin  use  in  their  urine  sample, 
4%  had  evidence  of  heroin  use  only.  43%  had 
evidence  of  cocaine  use  only,  and  28%  had  no 
evidence  of  either  drug  (X»=4.82.  P<.05).  The 
i-elationship  was  slightly  weaker  among  the 
94  subjects  In  the  control  group:  46%  had  evi- 
dence of  both  cocaine  and  heroin  use  in  their 
urine  sample.  14V.  had  evidence  of  heroin  use 
only.  24%  had  evidence  of  cocaine  use  only, 
and  16%  had  no  evidence  of  either  drug 
(X2=2.86.  P<.Q9).  Because  the  urinalysis  per- 
formed was  capable  of  detecting  cocaine  use 
only  for  the  previous  several  days  and  was 
capable  of  detecting  heroin  use  for  the  pre- 
vious week,  these  results  probably  underesti- 
mate concurrent  use  of  both  drugs  for  both 
groups. 

Multiple  logistic  regression  was  used  to  ex- 
amine whether  treatment  group  status  and 
the  presence  of  cocaine  metabolites  In  the  1- 
month  urine  sample  were  Independent  pre- 
dictors and  whether  interactions  between  ex- 
perimental group  status  and  demographic  or 
behavioral  variables  were  associated  with 
heroin  use  at  1  month.  Such  interaction  ef- 
fects would  indicate  subjects  for  whom  in- 
terim clinic  treatment  might  be  particularly 
effective  or  not  effective  in  reducing  heroin 
use.  The  final  regression  equation  is  pre- 
sented in  Table  5.  Both  treatment  group  sta- 
tus and  cocaine  use  at  1  month  were  inde- 
pendent predictors  of  heroin  use  at  1  month, 
and  none  of  the  possible  interactions  be- 
tween treatment  group  and  the  demographic 
and  behavioral  variables  were  significant. 

A  final  aspect  of  the  experimental  treat- 
ment versus  control  group  comparisons  was 
to  examine  the  numbers  of  subjects  who  had 
entered  conventional  drug  treatment  pro- 
grams at  the  end  of  data  collection  In  June 
1988.  i.e..  16  months  after  the  program  began. 
As  shown  in  Table  6.  of  the  301  subjects  origi- 
nally enrolled  in  the  experimental  treatment 
and  the  frequent  contact  control  groups.  107 
(72%)  of  those  in  the  experimental  group  bad 
been  enrolled  in  conventional  drug  treat- 
ment by  this  data  vs  85  (56%)  of  the  controls. 
This  difference  for  entering  conventional 
treatment  was  statistically  significant  <X'  = 
8.23.  P<.005). 

TABLE  4.— URINALYSIS  AND  SELF-REPORTED  DRUG  USE 
AT  1-MONTH  FOUOW-UP  (N=169) 
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DISCUSSION 

This  study  was  based  on  the  hypothesis 
that  participation  in  a  rapid  intake,  limited 
service  methadone  maintenance  treatment 
program  would  reduce  illicit  drug  use  and 


AIDS  ilsk  behaviors  among  peraons  with  a 
history  of  heroin  addiction.  The  study  at- 
tracted a  gi-oup  of  subjects  with  long  his- 
tories of  Illicit  narcotic  use;  the  great  major- 
ity had  previous  drug  abuse  treatment  expe- 
rience. These  subjects  are  similar  in  their 
demographic  characteristics  to  others  ad- 
mitted to  the  Beth  Israel  Methadone  Mainte- 
nance Treatment  Program  during  the  same 
time  period  and  to  other  persons  admitted  to 
New  York  State-funded  methadone  treat- 
ment programs  In  New  York  City  during  the 
same  time  period."  The  rate  of  recent  co- 
caine use  was  high  among  these  subjects, 
with  over  60%  showing  cocaine  metabolites 
in  the  urine  specimen  taken  at  study  entry. 
Random  assignment  studies  have  been  dif- 
ficult to  conduct  in  the  drug  abuse  treat- 
ment field  because  of  difficulties  in  recruit- 
ing subjects  into  and  keeping  them  in  treat- 
ment conditions  that  they  do  not  want  to  be 
in.  This  study  experienced  similar  difficul- 
ties when  subjects  had  only  a  one  In  three 
chance  of  receiving  methadone  treatment. 
After  the  change  in  the  protocol,  the  random 
assignment  of  either  immediate  limited  serv- 
ice methadone  treatment  or  a  time-limited 
frequent  contact  control  group  appears  to 
have  been  successful.  There  were  few  dif- 
ficulties in  recruiting  subjects  with  this 
change  and  there  was  only  one  variable  (HIV 
status)  on  which  the  two  groups  differed. 
Since  the  actual  testing  of  the  residual 
serum  for  HIV  antibody  was  not  done  until 
after  random  assignment  and  data  collection 
for  this  study  had  been  completed,  there  is 
no  way  in  which  the  test  results  could  have 
Influenced  the  randomization,  and  we  as- 
sume that  this  difference  between  the  experi- 
mental treatment  and  control  groups  was  a 
random  effect. 

TABLE  5.— POTENTIAL  PREDICTORS  OF  HEROIN  IN  URINE 
SAMPLE  AT  THE  1-MONTH  FOLLOW-UP  (n=169) 
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■  MMIP  =  methadone  maintenance  treatment  program. 
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Ethical  considerations  required  that  only 
volunteers  be  used  in  this  experimental 
study.  Thus  It  Is  not  possible  to  ascertain 
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how  these  subjects  might  have  differed  from 
persons  on  the  waiting  list  who  chose  not  to 
participate  and  simply  waited  until  a  regular 
treatment  position  was  available.  Subject  re- 
cruitment varied  with  the  perceived  likeli- 
hood of  receiving  methadone  treatment  in 
the  interim  clinic,  suggesting  that  large 
number  of  persons  on  waiting  lists  would 
apply  for  interim  treatment  if  they  were  cer- 
tain that  they  would  receive  such  treatment. 

Because  of  the  substantial  discrepancies  in 
self-reported  drug  use  at  follow-up.  only  uri- 
nalysis results  could  be  used  as  a  measure  of 
follow-up  drug  use.  Such  discrepancies  are 
common  when  clients  in  treatment  suspect 
that  drug  use  will  lead  to  some  form  of  nega- 
tive sanctions.*  Restricting  the  comparisons 
to  the  urinalysis  data  prevented  assessment 
of  the  AIDS  risk  associated  with  drug  injec- 
tion, but  given  the  long  histories  of  drug  in- 
jection among  these  subjects,  it  is  a  reason- 
ably safe  assumption  that  a  very  high  per- 
centage of  both  heroin  and  cocaine  use  was 
by  injection. 

Based  on  the  urinalysis  results,  pai-ticipa- 
tion  in  the  interim  clinic  was  associated 
with  a  substantial  decrease  in  heroin  use. 
Heroin  use  at  1  month  was  reduced  by  ap- 
proximately half  for  the  experimental  treat- 
ment group  compared  to  either  heroin  use  at 
intake  or  heroin  use  among  the  control 
group  at  I  month.  Immediate  Intake  into  the 
limited  services  methadone  treatment  was 
8ilso  associated  with  a  higher  percentage  of 
subjects  being  enrolled  in  comprehensive 
drug  treatment.  It  is  not  surprising  that  re- 
ceiving even  limited  interim  services  would 
facilitate  entry  into  conventional  treatment 
compared  to  being  on  a  waiting  list.  Little  is 
known  about  why  many  drug  users  apply  for 
treatment  and  are  placed  on  waiting  lists 
but  do  not  enter  treatment,  but  at  the  least 
they  must  be  considered  missed  opportuni- 
ties for  reducing  illicit  drug  use  and  prevent- 
ing HIV  infection. 

The  regression  analysis  for  possible  inter- 
actions between  experimental  group  status 
and  other  demographic  and  beliavioral  char- 
acteristics of  the  subjects  did  not  produce 
any  significant  findings.  Thus,  the  present 
data  do  not  provide  evidence  for  what  types 
of  subjects  would  do  comparatively  better  or 
worse  in  interim  methadone  treatment.  Her- 
oin use  was  more  common  among  interim 
treatment  subjects  using  cocaine  than  those 
not  using  cocaine.  Indeed,  it  was  rare  to  find 
a  treatment  group  subject  who  had  evidence 
of  heroin  use  but  not  cocaine  use  in  the  fol- 
low-up urine  sample  despite  the  greater  time 
sensitivity  for  detecting  heroin  use.  Subjects 
using  cocaine  may  have  used  herion  simulta- 
neously in  "speedball"  injections,  which 
produce  a  drug  effect  that  many  users  con- 
sider preferable  to  either  drug  taken  alone. 
Cocaine  users  might  also  have  taken  heroin 
as  self-medication  to  reduce  the  dysphoria 
following  cocaine  runs.  Screening  cocaine 
users  out  of  interim  methadone  treatment 
would  probably  lead  to  greater  reductions  in 
heroin  use  during  treatment,  but  would  not 
solve  the  problem  of  what  to  do  with  the 
large  group  using  both  drugs. 

The  national  Academy  of  Sciences 2.<  and 
the  Presidential  Commission  on  the  HIV  Epi- 
demic '  have  recommended  large-scale  expan- 
sion of  drug  treatment  in  the  United  States 
as  a  method  of  reducing  both  illicit  drug  use 
and  new  HIV  infections.  Even  If  a  financial 
commitment  were  made  to  provide  large- 
scale  expansion,  it  would  still  take  a  period 
of  years  for  new  sites  to  be  found  and  for 
staff  to  be  hired  and  trained.  During  this 
multi-year  process,  interim  forms  of  treat- 
ment could  be  of  substantial  benefit  as  drug 


usei-s  waite<l  for  openings  in  conventional 
treatment.  The  present  study  did  not  com- 
pare interim  treatment  to  conventional 
treatment,  and  we  would  object  to  using 
these  findings  as  a  rationale  for  substituting 
limited  interim  services  for  conventional 
treatment.  We  do  believe,  however,  that 
these  findings  stix>ngly  support  providing  in- 
terim services  rather  than  leaving  drug  users 
on  waiting  lists  for  conventional  treatment. 


TABLE  6- 

-STATUS  OF  SUBJECTS  AT  END  OF  STUDY 
(n=301) 
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Interim  Methadone  Clinics:  An 

Undervalued  Approach 

(By  Vincent  P.  Dole.  M.D.) 

The  study  of  Yancovitz  et  al.  entitled  "A 
Randomized  Trial  of  an  Interim  Methadone 
Maintenance  Clinic"  is  a  significant  addition 
to  the  list  of  controlled  clinical  trials  on  the 
effectiveness  of  metliadone.  It  also  is  a  study 
that  is  unlikely  to  be  repeated.  It  shows  that 
the  medically  supervised  administration  of  a 
daily  dose  of  methadone  to  heroin  addicts  on 
the  waiting  list  for  conventional  treatment 
reduces  heroin  consumption  even  in  the  ab- 
sence of  the  usual  supporting  services  (inten- 
sive counseling,  social  assistance,  supple- 
mentary medical  care).  By  reducing  intra- 
venous drug  use  this  minimal  treatment, 
when  combined  with  providing  free  condoms 
and  counseling  on  risic  ijehavior,  also  reduces 
the  risk  of  acquiring  or  transmitting  AIDS. 

The  importance  of  this  finding  is  more 
practical  than  theoretical  because  the  phe- 
nomenon of  pharmacological  blockade  with 
methadone,  and  the  attendant  reduction  of 
craving  for  opiates,  has  been  documented  by 
many  studies  during  the  past  25  years.  Not 
surprisingly,  the  purely  pharmacological  ef- 
fects'of  methadone  are  invariant  over  a  wide 
range  of  cultural  and  economic  conditions. 
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However,  the  full  value  of  pharmacoloKlcal 
support  with  minimal  social  services  needs 
to  be  tested  by  additional  controlled  studies 
under  field  conditions.  The  present  study 
was  only  a  preliminary  test  of  feasibility, 
which  Involved  many  administrative  ques- 
tions. To  have  a  slRnlflcant  impact  at  the 
public  health  level,  any  prottram  needs  to  be 
both  effective  and  capable  of  expansion  to 
reach  a  substantial  percentatre  of  the  addicts 
in  a  community.  Additional  varlates  are  ac- 
ceptablHty  of  the  procedure  to  previou.sly 
unmotivated  addicts  and  compatibility  with 
the  work  of  affiliated  health  professionals  in 
the  area.  The  present  study  unexpectedly 
provided  Information  on  these  points.  As  It 
turned  out.  this  was  the  most  informative 
part  of  the  result. 

Consider  the  dimensions  of  the  problem  in 
New  York:  Accoi-dinK  to  best  available  esti- 
mates, about  250.000  persons  are  using  heroin 
reKularly.  injecting  themselves  at  least 
weekly,  and  In  many  cases,  sevei-al  times  per 
day.  At  the  present  time  at  least  half  of  the 
addicts  are  infected  with  the  human 
Immunodeficiency  virus  (HIV)  (as  Judged  by 
testinK  on  admission  to  treatment  pro- 
Kranis).  The  deteriorated  homeless  addicts, 
unreached  by  any  treatment  proKram.  al 
most  surely  have  a  hlRher  rate  of  Infection 
because  needles  are  shared  by  lance  groups  of 
destitute  persons.  Once  Infected,  an  addict 
becomes  a  vector  for  transmitting  the  dis- 
ease to  other  addicts,  to  sexual  partners,  and 
to  offspring.  In  New  York  City  today.  addlct.s 
aj'e  the  major  vectors  responsible  for  the 
spread  of  the  epidemic. 

On  the  control  side,  education  of  the  public 
to  the  dangers  of  drug  abuse  and  education 
of  addicts  on  the  avoidance  of  risk  behavior 
are  worthy  efforts,  which  must  be  continued; 
but  in  truth  it  is  difficult  to  find  any  evi- 
dence of  efficacy  on  limiting  the  spread  of 
AIDS.  Other  measures  directed  to  prevention 
include  the  improvement  of  social  conditions 
in  Inner  cities,  sex  education  in  the  schools, 
general  counseling  of  the  public  on  risk  be- 
havior, and  efforts  to  monitor  the  epidemic 
by  testing  programs.  Ail  these  are  well  in- 
tended, but  they  fall  to  address  the  question 
of  what  to  do  about  the  existing  population 
of  infected  persons.  Unlike  in  previous 
plagues,  in  which  transmissipn  could  be  in- 
terrupted by  controlling  rodents  and  Insects, 
in  this  case  the  vectors  are  human  beings. 
They  cannot  be  exterminated.  Moreover,  the 
AIDS  epidemic  apparently  does  not  generate 
a  pool  of  recovered  subjects  who,  being  im- 
mune, dilute  the  pool  of  susceptlbles  and 
thus  extinguish  the  spread.  This  malignant 
infection  appears  to  be  uniformly  fatal— or 
nearly  so— in  the  long  run.  Meanwhile  the  in- 
fected subjects  remain  capable  of  transmit- 
ting the  disease  over  a  period  of  years.  De- 
spite much  effort  directed  at  the  develop- 
ment of  an  immunizing  vaccine,  there  is  at 
present  no  sign  of  near-term  success  on  this 
front. 

Thus  the  hope  of  effective  intervention  In 
the  near  future  comes  down  to  the  feasibility 
of  large-scale  <  treatments  for  intravenous 
drug  abusers-  a  conclusion  reached  by  .sev- 
eral commissions  reviewing  the  problem. 
Among  the  treatments  for  heroin  addiction, 
by  far  the  most  thoroughly  evaluated,  large- 
scale  treatment  is  methadone  maintenance. 
In  fact,  it  is  the  only  available  modality  ca- 
pable of  sufficient  expansion  in  the  foresee- 
able future  to  have  a  public  health  Impact  on 
the  AIDS  epidemic.  Although  methadone 
programs  are  potentially  only  a  partial  an- 
.swer  to  the  drug  problem  because  methadone 
does  not  block  cocaine,  well-run  mainte- 
nance programs  also  make  a  significant  con- 
tribution to  the  reduction  in  nonopiate  drug 
abuse.  In  fact,  the  long-term  reduction  in  use 
of  cocaine  after  admission  to  a  methadone 
program  is  comparable  to  the  reduction 
achieved  by  programs  specifically  directed 
aKHlnst  cocaine  abuse. 


The  quantitative  aspects  of  the  problem 
are  staggering  when  viewed  from  a  treat- 
ment prospective.  There  are  currently  about 
36.000  patients  In  maintenance  programs  in 
the  New  York  City  area.  To  have  a  decisive 
impact  on  the  drug  epidemic  and  on  the  asso- 
ciated spread  of  AIDS,  treatment  capacity 
would  have  to  be  doubled  or  tripled  without 
.sacrifice  In  efficacy.  But  most  existing  clin- 
ics already  are  operating  near  or  over  their 
rated  capacity.  Despite  pleas  for  expansion 
of  treatment  services  by  almost  every  com- 
mittee that  surveys  the  problem,  local  oppo- 
sition has  prevented  the  opening  of  any  new 
maintenance  clinic  for  more  than  15  years. 
Moreover,  the  state  has  recently  announced 
its  intention  to  reduce  next  yeai's  budget  for 
the  maintenance  treatment  of  drug  addicts. 
New  admissions  to  programs  therefore  will 
be  virtually  limited  to  replacing  persons 
leaving  established  clinics.  Since  the  release 
i-ate  of  dropouts  is  about  80*/«  after  they 
leave  the  programs  (maintenance  treatment 
controls,  but  does  not  cure,  narcotic  addic- 
tion), the  net  public  health  benefit  of  current 
administrative  policy  is  negligible. 

This  Is  the  background  against  which  the 
present  study  was  planned.  Ironically,  from 
the  time  of  its  first  proposal  the  concept  of 
minimal-service,  low-cost  clinics  was  vigor- 
ously attacked  by  supporters  of  methadone 
maintenance  as  well  as  by  the  usual  oppo- 
nents of  this  modality— both  sides  appar- 
ently fearing  the  political  consequences  if 
the  clinics  succeeded.  Proponents  of  mainte- 
nance treatment  were  concerned  (under- 
standably) that  even  partial  success  would 
serve  as  an  excuse  for  further  budget  cut- 
ting, leading  eventually  to  the  ellmloatlon 
of  full-service  clinics.  Opponents  of  the  mo- 
dality, including  neighborhood  groups  who 
rejected  plans  for  any  additional  treatment 
of  addicts  and  others  who  were  concerned 
that  massive  outlays  for  maintenance  clinics 
would  drain  resources  from  other  essential 
services.  Joined  forces  to  oppose  minimal- 
service  maintenance  clinics. 

The  net  effect  of  these  pressures  was  the 
development  of  a  modest  study  plan  Intended 
to  avoid  these  large  implications.  There  are 
two  critical  questions  with  respect  to  the 
AIDS  epidemic:  (1)  Could  an  immediately 
available,  nonpunitive  maintenance  program 
attract  into  treatment  a  significant  number 
of  presently  unmotivated  addicts  and  reduce 
their  risk  behavior?  (2)  If  a  large  number  re- 
sponded, could  clinics  of  this  kind  expand 
fast  enough  to  meet  demand,  while  keeping  a 
balance  with  other  programs  providing  full 
service?  The  authors  approached  these  ques- 
tions by  restricting  the  study  group  to  ad- 
dicts on  the  waiting  list  of  an  established 
full-service,  program,  with  the  understand- 
ing that  they  would  be  released  from  the 
study  when  an  opening  became  available  In 
the  conventional  program. 

Even  with  this  reduction  in  scope,  the 
study  was  vigorously  opposed  by  the  treat- 
ment community  and  by  the  New  York  State 
Division  of  Substance  Abuse  Services— a  re- 
sult that  provided  an  unequivocally  negative 
answer  to  the  question  of  feasibility.  Al- 
though in  principle  it  might  be  argued  that 
addicts  are  a  heterogeneous  mixture  of  per- 
sons with  widely  different  social  needs  and 
therefore  that  a  range  of  different  programs 
(Including  special  facilities  for  pharma- 
cological induction  and  social  evaluation 
during  the  first  month  of  treatment)  are 
needed  for  the  efficient  use  of  resources,  the 
treatment  community  and  governmental  ad- 
ministration have  spoken  with  a  virtually 
unanimous  voice:  Minimum-service  pro- 
grams will  be  prohibited,  even  as  pi-eiimi- 
naries  to  full-service  programs. 


On  May  23.  1991,  the  U.S.  Public  Health 
Service  working  group  on  methadone  treat- 
ment rescinded  plans  for  a  regulatory  change 
that  would  have  permitted  the  operation  of 
Interim  facilities  for  addicts  on  waiting  lists 
of  licensed  clinics.  The  goal  for  the  future, 
apparently.  is  to  eliminate  the 
embarassment  of  waiting  lists  by  discourag- 
ing narcotic  addicts  from  applying  for  treat- 
ment. 

Mr.  Speaker,  I  want  to  stress  ttiat  States 
and  indrvkJuaJ  programs  are  not  required  by 
this  legislation  to  provide  interim  methadone 
services.  Rather,  the  conferees  intend  that  the 
Federal  Government  allow  interim  methadone 
services  to  be  carried  out  only  if  the  State 
wishes  to  do  so.  Furthermore,  interim  services 
are  an  adjunct,  not  a  substitute  for  com- 
prehensive methadone  treatment.  The  report 
provides  that  no  State  may  provide  this  option 
if  to  do  so  would  cause  a  reduction  in  the 
availability  ol  comprehensive  metfiadone  treat- 
ment capacity. 

Mr.  Speaker,  some  have  argued  that  tnterim 
methadone  services  are  not  as  good  as  com- 
prehensive treatment  services.  The  conferees 
wouM  have  preferred  that  all  individuals  seek- 
ing treatment  servces  be  given  full  and  com- 
prehensive servKes.  Were  this  possible  we 
wouM  have  no  need  for  waiting  lists.  But  wait- 
ing lists  are  the  reality.  Skyrocketing  increases 
in  HIV  infectnns  among  IV  drug  abusers  de- 
maiKf  change  in  the  status  quo.  For  people 
awaiting  treatment  we  can  do  more.  At  a  mini- 
mum we  can  take  necessary  steps  to  keep 
them  healthy,  stop  their  reliance  upon  crime, 
and  reduce  the  risk  of  their  contracting  HIV  or 
transmittir>g  the  virus  to  their  sexual  partners 
and  their  children. 

Robert  G.  Newman,  presktent  of  the  Beth 
Israel  Medk:al  Center  in  New  York  City  noted 
in  a  recent  letter 

It  must  be  emphaaiced  that  interim  mettia- 
done  treatment  is  Just  that:  Interim!  No  one 
has  proposed  tliat  the  comprehensive  sup- 
portive services  which  federal  and  state  reg- 
ulations currently  require  of  all  methadone 
treatment  programs  are  unnecessary  or  Inef- 
fective *  *  *.  The  interim  model  offers  an  al- 
ternative to  the  addicts  who  otherwise  will 
continue  to  shoot  dope  several  times  a  day. 
for  many  months,  while  they  languish  on 
waiting  lists  *  •  •  nothing  can  be  as  counter- 
productive and  harmful  to  the  individual  and 
to  the  community  tlian  sending  addict-appli- 
cants back  to  the  streets. 

I  ask  that  a  complete  copy  of  Dr.  Newman's 
letter  be  printed  in  the  Record  at  this  point. 
BtrrH  I8KAKL  Medicai.  Ckntkk. 

New  York.  NY.  May  21, 1992. 
Re  S.  1306. 

Congressman  Hknhy  Waxman. 
House  of  Representatives.  Rayburn  House  Office 
liuilUing.  Washington.  DC. 

DKAR  Congressman  Waxman:  I  am  writing 
to  express  my  very  strong  support  for  the 
ADAMHA  Reorganization  Act  (S.  1306).  and 
in  particular  wish  to  applaud  the  interim 
methadone  treatment  provisions  referenced 
in  Sections  1923.  1927  and  1976.  Permitting 
the  establishment  of  Interim  maintenance 
treatment  for  Intravenous  heroin  users,  as 
detailed  in  Section  1976.  will  demonstrate 
the  responsiveness  of  our  Congressional  lead- 
ership to  the  urgency  of  the  related 
epidemics  of  drug  abuse  and  AIDS,  and  the 
tragic  inadequacy  of  drug  treatment  capac- 
ity. These  provisions  will: 

Narrow  the  unconscionable  gap  which  ex- 
ists thi-oughout  our  nation  between  the  de- 


mand for  narcotic  treatment,  and  the  imme- 
diate availability  of  that  treatment: 

Benefit  addict/patients,  their  families  and 
their  sexual  partners.  In  addition  to  the  gen- 
eral community:  these  benefits  will  t>e  meas- 
ured In  the  saving  of  lives  as  well  as  dollars. 

My  assessment  Is  based  on  more  than  two 
decades  of  personal  involvement  in  the  effort 
to  contain  the  scourge  of  drug  addiction  In 
the  United  States  and  overseas.  In  the  early 
1970's.  I  planned  and  directed  methadone 
maintenance  and  ambulatory  detoxification 
programs  which  served  30.000  (!)  patients  an- 
nually within  three  years  of  implementation. 
I  have  played  a  direct  role  in  the  expansion 
of  methadone  treatment  In  Australia.  Hong 
Kong  and  Germany.  My  own  hospital,  Beth 
Israel  Medical  Center,  was  the  worldwide 
pioneer  In  Introducing  methadone  mainte- 
nance treatment  and  today,  more  than  25 
years  later,  continues  to  operate  23  clinics 
with  a  current  enrollment  of  almost  8,000  pa- 
tients. 

Despite  my  pride  in  these  accomplish- 
ments. I  am  frustrated  by  the  continuing 
plight  of  those  to  whom  treatment  is  denied. 
The  proposed  bill  enhances  the  likelihood 
that  all  forms  of  treatment  for  addiction  will 
l>e  expanded  by  focussing  attention  on  the 
problem  of  "waiting  lists"  for  existing  pro- 
grams. The  interim  methadone  treatment 
provision,  however,  does  more  than  that:  It 
will  make  it  possible  for  help  to  be  offered 
promptly  to  many  tens  of  thousands  of  moti- 
vated addicts  throughout  the  country,  who 
simply  will  not  survive  until  the  necessary 
resources  are  allocated  for  massive  increase 
in  comprehensive  treatment  services. 

It  must  be  emphasized  that  interim  metha- 
done treatment  is  Just  that:  interim!  No  one 
has  proposed  that  the  comprehensive  sup- 
portive services  which  federal  and  state  reg- 
ulations currently  require  of  all  methadone 
treatment  programs  are  unnecessary  or  inef- 
fective. The  imperative  need  for  Interim 
treatment  is  to  provide  at  least  some  clini- 
cal contact  and  medical  support  for  addicts 
who  apply  for  help  in  giving  up  a  lethal  pat- 
tern of  behavior,  and  to  whom  overfilled 
treatment  programs  can  now  offer  nothing. 
The  interim  model  offers  an  alternative  to 
the  addicts  who  otherwise  will  continue  to 
shoot  dope  several  times  a  day.  for  many 
months,  while  they  languish  on  "waiting 
lists."  The  appropriateness  of  this  objective 
seems  self-evident.  Equally  self-evident  is 
the  premise  upon  which  the  proposal  rests: 
That  nothing  can  be  as  counterproductive 
and  harmful  to  the  individual  and  to  the 
community  than  sending  addict-applicants 
back  to  the  streets. 

One  need  not  depend  on  intuition  alone  to 
embrace  the  concept  of  interim  methadone 
treatment  for  applicants  awaiting  an  open- 
ing in  a  comprehensive  program.  In  a  recent 
issue  of  the  prestigious  American  Journal  of 
Public  Health.  Beth  Israel  Medical  Center 
published  its  experience  with  the  interim 
treatment  model  (a  copy  of  the  article,  with 
an  accompanying  editorial  by  the  co-founder 
of  methadone  maintenance.  Dr.  Vincent 
Dole,  is  attached).  A  reduction  by  approxi- 
mately SO  percent  in  the  use  of  illicit  heroin, 
as  confirmed  by  random  urine  toxicology, 
was  found,  as  well  as  a  significantly  higher 
rate  of  suljsequent  admission  to  a  com- 
prehensive facility.  Directly  reducing  the 
highest-risk  behavior  associated  with  the 
spread  of  AIDS,  and  ensuring  a  greater  pro- 
portion of  applicants  will  actually  be  en- 
rolled in  comprehensive  treatment,  are  obvi- 
ously benefits  of  enormous  consequence  for 
our  society!  Accordingly,  it  is  difficult  in- 
deed to  understand  how  anyone  could  argue 
against  interim  methadone  treatment. 


I  applaud  the  members  of  the  Conference 
Committee  for  the  commitment,  compassion 
and  pragmatism  reflected  In  this  bill,  and 
sincerely  hope  that  it  will  receive  expedi- 
tious approval  by  their  congressional  col- 
leagues. Humanitarianlsm.  as  well  as  the 
self-interest  of  every  American,  require  such 
approval  now! 

I  will  be  pleased  to  provide  any  additional 
information  which  might  be  helpful.  Thank 
you  for  your  consideration  of  these  com- 
ments and.  again,  for  your  concern. 
Sincerely  yours. 

ROBERT  G.  Newman.  M.D.. 

President. 

Mr.  Speaker,  the  conferees  were  faced  with 
a  diffkAJit  choice.  ShouM  we  aHow  States  the 
optkm  of  provkling  Interim  metfiadone  mainte- 
narKe  treatment  or  simply  igr^ore  the  problem 
and  leave  people  on  waiting  lists. 

Waiting  lists  are  no  solutkxi. 

Countless  studies  have  been  conducted 
whk:h  oonfimi  that  once  addk:ts  are  turned 
away  from  treatment  or  placed  on  a  waitir>g 
list,  they  often  change  their  minds  about  treat- 
ment. This  was  the  conduskin  of  a  March 
1992  report  by  the  House  Select  Committee 
on  NarcotKS  Abuse  aixJ  Control.  The  report 
notes  that  once  placed  on  a  waiting  list,  only 
a  small  percentage  of  addicts  are  eventually 
admitted  to  treatment.  In  one  study  only  30 
percent  of  those  placed  on  a  waiting  list  for 
detoxifk»tk)n  services  were  finally  admitted  to 
treatment:  70  percent  of  those  waiting  gave 
up.  From  the  perspective  of  publk:  health,  this 
is  a  missed  opportunity  the  provisran  of  kiterim 
servx:es  can  help  remedy.  It  is  hard  erraugh  to 
erxx>urage  addH:ts  to  seek  treatment.  If  we 
condone  polKies  that  turn  the  addicts  away, 
the  Natnn's  health  care  system  is  courting 
disaster. 

Yet  those  opposed  to  State  optnn  interim 
methadone  suggest  that  denial  of  treatment  is 
preferat)le  to  provkjing  lesser,  arfdllary  serv- 
Kes — servk;es  tfiat  may  reduce  illk:it  drug  use 
and  reduce  the  risk  ol  AIDS. 

Mr.  Speaker,  even  if  Congress  appropriated 
hundreds  of  millions  in  additk>nal  treatment 
spending,  it  woukl  take  years  for  new  treat- 
ment sites  to  be  established  and  personnel 
trakied.  Until  that  day,  States  shouM  not  be 
forced  to  fight  both  dmg  abuse  and  AIDS  with 
one  hand  tied  behind  their  t>ack.  Interim  meth- 
adone represents  a  potentially  important  tool 
in  combating  the  spread  of  AIDS  among  intra- 
venous drug  users. 

The  conferees  recognize  that  this  actk>n  is 
not  a  full  or  noncontroversial  response  to  the 
problems  of  HIV  and  intravenous  drug  abuse, 
but  the  conferees  t>elieve  that  such  actions 
are  the  most  practkal  response  to  the  cun'ent 
limits  on  resources  in  the  face  of  rising  inci- 
dence and  prevalence  of  HIV  in  this  popu- 
latk)n.  Interim  programs  offer  a  humane  and 
sound  publk:  health  altemative  to  waiting  lists 
and  the  denial  of  conventional  treatment. 

Mr.  Speaker,  let  me  now  address  several  of 
the  new  initiatives  contained  in  the  legislation. 

In  the  mental  health  area  a  new  categork:al 
program  is  authorized  to  develop  systems  of 
care  to  assist  severely  disturt>ed  chiklren  and 
adolescents.  The  gentleman  from  California 
[Mr.  Miller)  deserves  special  recognitwn  for 
this  leadership— and  ^at  of  the  Select  Com- 
mittee on  ChikJren,  Youth,  and  Families— in 
promoting  this  initiative.  Combined  with  related 
requirements  in  the  mental  health  sen/ices 


bkxk  grant,  the  legislatkm  will  help  put  ttte 
needs  ol  this  vulnerable  populatkm  t>ack  on 
the  natkxial  agenda.  Under  the  conference 
agreement,  in  each  of  fiscal  year  1993  and  fis- 
cal year  1994,  States  are  required  to  alkx:ate 
at  least  10  percent  of  their  mental  health  serv- 
k»  t)k>ck  grant  aMotments  to  expanding — 
atx>ve  the  level  of  support  availatile  in  fiscal 
year  1992  from  State  and  Federal  funds— the 
availability  of  systems  of  care  kx  chiMren.  By 
fiscal  year  1995,  States  will  have  aNocated  at 
least  20  percent  of  their  fiscal  year  1993-94 
altotments  to  increase  the  availability  of  sys- 
tems of  care  lor  chiMren  atx>ve  ttiat  available 
in  fiscal  year  1992. 

In  the  substance  abuse  area  I  want  to  high- 
light proviskMis,  first,  establishing  treatment 
programs  tor  pregnant  addKts,  second,  provkJ- 
ing  rinanctal  assistance  to  trauma  centers  im- 
pacted by  drug-related  vralence,  third,  estab- 
lishing a  first-rate,  natkxial  treatment  dem- 
onstratkm  program  in  the  National  Capital 
area,  arxJ  fourth,  irKX>rporating  tobacco  control 
strategies  in  drug  abuse  preventnn  programs 
targeted  to  adolescents.  The  agreement  rep- 
resents ttte  culmination  of  3  years  of  work  by 
many  Members  and  I'd  like  to  recognize  sev- 
eral for  tfieir  contritxitfons. 

The  gentleman  from  Illinois  (Mr.  Durbin] 
was  of  great  assistance  in  advocating  estat>- 
lishment  of  reskJential  treatment  programs  to 
fielp  reduce  ttie  numt>ers  of  infants  txxn  ex- 
posed to  drugs.  The  agreement  responds 
forcefuUy  to  the  continuing  problem  of  women 
t>eing  denied  access  to  drug  and  akxihol 
abuse  treatment  programs  tiecause  they  are 
pregnant  Under  the  legislatkMi,  new  resklen- 
tial  treatment  programs  will  be  established  ttiat 
can  provkle  ttie  chikf  care  and  prenatal  serv- 
kxs  that  these  women  need.  In  additkxi,  the 
legislatkxi  prohiMts  the  denial  of  treatment 
servk:es  to  women  because  of  their  pregnancy 
and  makes  the  States  responsible — as  a  con- 
dition of  receiving  bkx*  grant  fuf>ds— tor  as- 
suring the  availability  of  appropriate  care. 

Mr.  Speaker,  it  is  estimated  that  t>etween 
100,000  and  375,000  infants  are  txxn  to  drug- 
addicted  mothers  each  year.  Thousands  nrare 
suffer  the  debilitating  effects  of  atoohol  atiuse 
by  their  mothers.  Yet  treatment  is  available  to 
only  a  small  fractkxi  of  those  in  need.  Trag- 
ically, pregnant  women  are  often  refused  sub- 
startce  abuse  treatment  wf>en  they  seek  it.  In 
some  cases  they  are  offered  waiting  lists.  In 
other  instances  they  are  prosecuted  and 
jailed.  Such  polkaes  drive  women  away  from 
the  very  services  most  likely  to  promote  health 
and  re<:overy. 

Mr.  Speaker,  the  at>use  of  alcohol  and  other 
drugs  is  an  intergenerattonal  phenomenon. 
Substance  abuse  runs  in  families,  passing 
from  one  generatton  to  the  next.  A  treatment 
system  which  fails  to  meet  the  needs  of 
women,  partk:ular1y  pregnant  women  and 
women  with  chiMren.  dooms  the  Natton  to  an 
endless  cyde  of  addictkin.  Inactton  threatens 
us  with  the  loss  of  a  generatton— a  generatton 
born  with  devetopmentai  and  intellectual 
handtoaps. 

Mr.  Speaker,  I  want  to  call  attentton  to  the 
Induston  of  provisions  to  assist  trauma  care 
centers  impacted  by  drug-related  vtolence.  On 
two  separate  occastons  the  House  has  in- 
cluded similar  legislatton  in  omntujs  crime 
cxsntrol  bills  provtoing  financial  assistance  to 
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trauma  care  centers  disproponionately  im- 
pacted by  uncompensated  costs  from  tlie  war 
on  drugs.  While  these  provisions  did  not  be- 
come law,  they  reflected  the  recognition  of 
Congress  that  trauma  care  centers  should  be 
considered  partners  in  the  drug  war.  The  con- 
ference agreement  authorizes  a  new  program 
of  grants  to  assist  financially  troubled  trauma 
centers,  particularly  those  serving  large  un- 
documented populations.  The  gentleman  from 
Texas  (Mr.  Coleman)  and  the  gentleman  from 
California  (Mr.  Lowery)  were  strong  advocates 
for  this  much  needed  program. 

The  conference  agreement  also  includes 
provisions  requiring  the  Department  of  Health 
and  Human  Services  to  allocate  $25  million 
over  3  years  in  additional  funds  to  better  orga- 
nize and  improve  the  availability  of  drug  treat- 
ment in  Washington  and  the  surrounding  juris- 
dictions of  Maryland  and  Virginia.  The  legisla- 
tion owes  much  to  the  efforts  of  the  gentleman 
from  Virginia  |Mr.  Moran),  first  as  mayor  of  Al- 
exandria, and  later  as  our  colleague,  who  pro- 
vided eloquent  testimony  of  the  need  for  the 
Federal  Government  to  channel  new  drug 
treatment  resources  into  the  National  Capital 
area  to  make  it  an  example  of  interstate  co- 
operation and  quality  for  the  Nation. 

I^r.  Speaker,  finally  I  want  to  single  out  the 
important  contributions  of  the  gentleman  from 
Oklahoma  [Mr.  Synar],  who  was  instrumental 
in  the  inclusion  of  provisions  requiring  sub- 
starKe  abuse  prevention  programs  to  indude 
strategies  discouraging  tobacco  and  akx>hol 
use  by  underage  youth.  It  has  t}ecome  in- 
creasingly dear  that  tobacco  is  a  powerfully 
addicting  drug.  The  use  of  tobacco  by  under- 
age youth  is  a  serious  risk  factor  in  the  use  of 
illicit  drugs.  In  this  regard,  continued  use  of  to- 
bacco by  youth  undermines  the  Nation's  t>attle 
against  other  drug  use.  The  conference  agree- 
ment reflects  the  recommendatkxis  of  the  Na- 
tional Commission  on  Drug  Free  Schools 
whk:h  observed  in  its  final  report  that  "the  Na- 
Xion's  illegal  drug  problems  will  not  be  elimi- 
nated until  the  gateway  drugs — akx>hol  and  to- 
bacco— are  dealt  with  more  effectively."  De- 
vekiping  innovative  strategies  to  discourage 
tobacco  and  alcohol  use  provides  a  more  ef- 
fective and  comprehensive  approach  to  reduc- 
ing the  adverse  health  effects  of  substance 
abuse  on  our  young  people. 

Mr.  Speaker,  passage  of  the  conference  re- 
port wiH  also  implement  the  recommendations 
of  the  President's  national  drug  control  strat- 
egy. In  additnn  to  recognizing  the  importance 
of  recognizing  the  role  of  tobacco  and  ak;ohoi 
as  gateway  drugs  for  young  people,  the  legis- 
lation, first,  establishes  a  new  substance 
abuse  treatment  capacity  expansion  program, 
and  second,  provides  greater  State  account- 
ability lor  the  use  of  Federal  substance  abuse 
block  grant  funds  through  the  preparation  of 
State  substance  abuse  prevention  and  treat- 
ment plans. 

Mr.  Speaker,  the  conference  report  was  re- 
ported with  the  unanimous  support  of  both 
House  and  Senate  conferees. 

I  urge  support  for  the  conference  agree- 
ment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  .yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report. 


The  centerpiece  of  the  conference  re- 
port is  the  reor^ranization  of  ADAMHA. 
This  is  one  of  the  administration's  top 
legislative  priorities.  The  legislation 
transfers  the  three  research  institutes 
to  the  National  Institutes  of  Health. 
The  remaininjr  a+fencies  are  reconsti- 
tuted as  the  Substance  Abuse  and  Men- 
tal Health  Services  Administration, 
with  the  responsibilit.v  for  Federal 
treatment  and  prevention  programs. 
Also,  a  new  center  for  mental  health 
services  has  been  created. 

Vov  the  first  time  we  will  have  an 
agency  that  is  solely  focused  on  provid- 
ing treatment  and  prevention  services 
for  mental  health  diseases  and  addict- 
ive disorders.  The  national  research 
agenda  will  also  be  strenRthened  by 
movintf  reseai'ch  on  mental  illness  and 
addictive  disorders  into  the  main- 
stream of  biomedical  and  behavioral 
research  at  the  NIH. 

We  are  now  considering  this  legisla- 
tion for  the  third  time.  I  am  confident 
that  the  primary  objection  to  the  legis- 
lation on  the  previous  two  occasions 
has  been  remedied. 

That  primary  objection  was  that  the 
bill  removed  the  prohibition  against 
the  use  of  block  ^rant  funds  for  clean 
needles.  Mr.  Speaker,  the  motion  to  re- 
commit which  sent  us  back  to  con- 
ference instructed  the  conferees  to  in- 
sert a  comparable  provision  which  was 
in  the  Senate  bill.  That  provision 
states  that: 

None  of  the  funds  provided  under  this  act 
shall  t>e  used  to  provide  individuals  with 
hypodermic  needles  or  syrlnKes  so  that  such 
individuals  may  use  llleKal  drugs,  unless  the 
Surgeon  General  determines  that  a  dem- 
onstration needle  exchange  proRram  would 
be  effective  in  reducing  drug  abuse  and  the 
risk  that  the  public  will  become  infected 
with  the  etlologlc  agent  for  acquired  im- 
mune deficiency  syndrome. 

This  languaRe  is  incorporated  by  ref- 
erence in  section  1931(a)(1)(F)  of  the 
legislation.  Mr.  Speaker,  inclusion  of 
this  provision  removes  the  final  admin- 
istration objection  to  the  letrislation 
and  will  result  in  the  President  signing 
an  ADAMHA  reauthorization  which  we 
have  been  trying  to  pass  for  several 
years. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  F'lor- 
ida  (Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  1 
rise  in  strong  opposition  to  S.  1306.  the 
conference  report  on  the  Community 
Health  and  Substance  Abuse  Services 
Improvement  Act. 

When  the  formula  block  grant  for  al- 
cohol, drug  abuse,  and  mental  health 
funding  was  allocated  last  year,  eight 
crucial  antidrug  States  will  lose  over 
$30  million  for  drug  abuse  and  mental 
health  treatment.  Three  of  these 
States  contain  our  Nation's  high  inten- 
sit.v  drug  trafficking  areas. 


Florida,  a  microcosm  of  the  Nation's 
drug  problems  and  antidrug  successes, 
will  lose  SlG'/j  million  in  critically 
needed  substance  abuse  and  mental 
health  funding  unless  implementation 
of  this  bill  is  dela.ved. 

This  loss  will  devastate  a  State  that 
continues  to  lead  the  Nation  in  innova- 
tive substance  abuse  and  antidrug  pro- 
grams. 

This  bill  will  rob  Florida's  12th  Con- 
gressional District  alone  of  almost  half 
a  million  dollars  of  allocated  Federal 
treatment  funding. 

This  means  over  3.200  substance  abus- 
ers who  reached  out  for  help,  and  1.600 
mentally  ill  patients  receiving  treat- 
ment will  be  abandoned  because  Con- 
gress changed  its  mind. 

As  a  member  of  the  Select  Commit- 
tee on  Narcotics,  I  am  painfully  aware 
our  Nation's  drug  problem  exists  in 
every  State  and  community,  and  I  un- 
derstand this  bill's  attraction  to  the 
Members  who  represent  those  districts. 

But  I  also  understand  the  need  to 
prioritize  our  funds  in  these  times  of 
fiscal  crisis.  By  forsaking  our  Nation's 
front  lines,  those  front  lines  move  clos- 
er to  your  communities.  By  reclaiming 
money  promised  to  8  States  today, 
Federal  funding  for  the  other  48  falls 
into  jeopardy  tomorrow. 

This  conference  report  represents  a 
betrayal,  not  only  of  those  drug- 
plagued  communities  who  trusted  Con- 
gress to  keep  its  word,  but  a  betrayal 
of  our  Government's  commitment  to 
the  war  on  drugs. 

If  this  Chamber  passes  this  bill,  our 
most  decorated  antidrug  soldiers  will 
become  the  next  helpless  victims  of 
friendly  fire,  disarmed  in  the  middle  of 
battle  in  the  war  on  drugs. 

Oppose  this  travesty,  and  oppose  S. 
1306. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  voice  my  strong  support 
for  passage  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administrative  Re- 
organization Act.  The  action  we  take 
here  today  is  long  overdue. 

I  rise  today  to  offer  not  only  my  own 
personal  congratulations  to  the  con- 
ferees for  their  outstanding  work  on  S. 
1306.  but  also  to  the  140.000  family 
members  of  the  National  Alliance  for 
the  Mentally  111  [NAMI]  which  includes 
7.000  NAMI  families  in  the  State  of 
California. 

NAMI  members  are  families  of  per- 
sons with  severe  mental  illnesses  and 
long-time  advocates  of  the  need  to  in- 
clude the  National  Institute  for  Mental 
Health  (NIMH)  under  the  auspices  of 
the  National  Institutes  of  Health 
[NIH].  My  wife.  Norma,  is  a  member  of 
the  National  Mental  Health  Council 
and  also  a  member  of  NAMI.  She  has 
testified  before  House  and  Senate  com- 
mittees for  improved  care  for  the  men- 
tally ill  and  for  increased  research  on 
mental  disorders. 


By  placing  NIMH  in  this  new  setting. 
I  am  confident  there  will  be  more  em- 
phasis on  research  in  this  decade  of  the 
brain.  This  legislation  also  calls  for  a 
new  agency,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
[SAMHSA]  which  will  be  charged  with 
providing  services  for  those  suffering 
from  severe  mental  illness  as  well  as  to 
providing  treatment  and  rehabilitation 
services  to  deal  with  alcohol  and  drug 
abuse. 

I  am  pleased  that  Congress  is  finally 
acknowledging  the  tremendous  impact 
which  mental  illnesses  have  on  societ.v. 
The  transfer  of  NIMH  to  NIH  and  the 
creation  of  SAMHSA  recognizes 
NIMH's  role  in  leadership  and  vision 
which  extends  from  basic  science  to  the 
ultimate  use  of  research.  It  will  also  go 
a  long  way  in  removing  the  stigma  of 
mental  illness  from  those  who  suffer 
from  it  and  their  families  by  associat- 
ing it  with  other  illnesses. 
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Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to  S. 
1306.  which,  of  course,  is  the  conference 
report  on  the  ADAMHA  Reorganization 
Act.  Mr.  Speaker,  I  believe  that  this 
bill  does  implement  many  new  initia- 
tives vital  to  the  field  of  alcohol,  drug 
abuse,  and  mental  health  services.  I 
supported  it  and  voted  for  it  in  com- 
mittee and  supported  the  version  that 
left  the  House  of  Representatives.  How- 
ever, I  have  serious  concerns  about  it 
now  because  of  the  action  that  took 
place  in  the  Senate  and  in  conference. 

Nine  States,  Mr.  Speaker,  Florida, 
Texas,  Nevada,  Delaware,  Maryland, 
Virginia,  Arizona,  Colorado,  and  Cali- 
fornia, stand  to  lose  $36,226,806  due  to 
the  new  alcohol  and  mental  health 
funding  formula  included  in  this  legis- 
lation which  was  outside  of  the  scope 
of  the  legislation  as  it  left  this  House. 
Mr.  Speaker,  three-quarters  of  the 
ADAMHA  funds  have  already  been  dis- 
tributed to  the  States.  To  force  certain 
States  to  return  these  funds  this  late 
in  the  fiscal  year  is  poor  public  policy 
and  certainly  very  unjust. 

In  the  past  month,  Mr.  Speaker,  I 
have  -  gone  into  great  detail  on  the 
House  floor  about  how  the  ADAMHA 
reductions  will  affect  Florida.  I  believe 
it  is  appropriate  for  my  House  col- 
leagues to  hear  about  these  service  re- 
ductions once  again. 

First,  there  would  be  a  $I2'/i  million 
reduction  for  substance  abuse  services, 
reductions  for  substance  abuse  serv- 
ices. Reductions  would  be  seen  in  resi- 
dential services,  which  include  detox, 
short-  and  long-term  residential  facili- 
ties, and  halfway  houses.  Outpatient 
services  would  also  be  drastically  cut. 

Currently,  Mr.  Speaker,  there  are 
over  3,000  clients  on  waiting  lists  state- 
wide for  residential  and  outpatient 
services.  As  a  result  of  these  cuts, 
statewide  waiting  lists  will  increase  by 


over  100  percent.  Mr.  Speaker,  the  leg- 
islation was  initialLv  designed  to  help 
those  suffering  from  substance  abuse. 
In  Florida.  Texas.  Virginia,  and  six 
other  States  those  people  needing  help 
will  be  hurt  instead,  and  that  is  the 
point.  They  will  be  hurt  instead. 

In  adult  mental  health  services  Flor- 
ida will  see  a  $4  million  reduction.  The 
block  grant  reduction  will  affect  adult 
mental  healths  ability  to  provide  the 
following  services:  assessment  day  and 
night,  intervention  services  in  the 
jails,  outpatient  treatment,  overlay 
services  to  nursing  homes,  and  adult 
congregate  living  facilities,  and  all  lev- 
els of  community  residential  services. 
Additionally,  most  adult  mental  health 
initiatives  will  be  set  back,  so  again. 
Mr.  Speaker,  in  Florida.  Texas,  Vir- 
ginia, and  the  other  above-named 
States,  those  needing  mental  health  as- 
sistance will  instead  be  hurt. 

I  have  been  in  Congress  for  10  years 
and  I  do  not  believe  the  Congress  has 
ever  approved  legislation,  since  I  have 
been  here,  that  so  blatantly  takes 
away  Federal  dollars  that  have  already 
been  appropriated  to  States  through 
current  law. 

This  legislation  is  not  only  unfair,  it 
would  also  cause  irreparable  harm  to 
State  budgets.  Further,  my  State  of 
Florida  is  currently  experiencing  a  se- 
vere budget  crisis — this  legislation  will 
only  add  to  the  State's  fiscal  problems, 
and,  even  though  Florida  will  lose  $16V!i 
million  as  a  result  of  this  legislation, 
the  end  result  will  be  even  more  finan- 
cially devastating.  This  legislation 
also  includes  new  and  expensive  man- 
dates, new  and  expensive  Federal  man- 
dates— these  mandates  would  have  a 
detrimental  effect  on  all  States,  not 
just  Florida,  all  States,  even  those  that 
gain  Federal  dollars  through  this  legis- 
lation. 

In  fact,  Mr.  Speaker,  the  National 
Governors  Association  has  repeatedly 
urged  Congress,  as  we  know,  but  we 
seem  to  conveniently  forget,  not  to  im- 
plement new  Federal-State  mandates 
due  to  the  financial  hardships  these 
mandates  inflict  on  States.  Not  only 
are  Federal  mandates  expensive,  but 
they  also  take  away  States'  authority 
to  make  spending  decisions. 

In  other  words,  instead  of  allowing 
States  to  spend  money  where  they  be- 
lieve it  is  needed.  States  are  forced  to 
spend  money  on  programs  which  this 
ivory  tower  up  here,  which  the  Federal 
Government,  believes  is  in  their  best 
interests.  This  philosophy  is  wrong, 
Mr.  Speaker.  States  are  perfectly  capa- 
ble of  nukking  these  important  deci- 
sions without  the  interference  of  the 
Federal  Government. 

Another  issue  which  is  of  great  con- 
cern to  me  is  the  provision  allowing 
the  Health  and  Human  Services  Sec- 
retary to  issue  regulations  permitting 
methadone  maintenance  treatment 
programs.  Basically,  this  provision  pro- 
vides for  interim  maintenance   treat- 


ment to  certain  narcotic  addicts  seek- 
ing assistance  when  programs  cannot 
admit  addicts  into  treatment  pro- 
grams. While  this  has  had  some  suc- 
cess, interim  maintenance,  while  well- 
intended,  puts  treatment  quality  at 
risk. 

The  chairman,  the  gentleman  from 
New  York  [Mr.  Rangel].  last  night 
around  midnight  expressed  this  point 
very,  very  well,  much  better  than  I 
ever  could,  so.  before  my  colleagues 
cast  their  vote  on  this  legislation.  I 
urge  them  to  carefully  evaluate  the 
benefits  of  the  interim  maintenance 
provision. 

I.  therefore,  urge  my  colleagues  to 
vote  against  this  bill  for  the  following 
reasons,  to  summarize:  No.  1.  to  strip 
the  methadone  interim  maintenance 
provision  from  the  conference  report 
and  at  least  let  the  full  Congress  decide 
whether  that  is  appropriate  rather 
than  a  few  people  in  a  conference  com- 
mittee; No.  2,  to  eliminate  or  modify 
the  problematic  entitlement  language 
mandates  that  places  undue  hardships 
on  States.  We  have  all  heard  from  our 
Govemors  and  States  in  this  regard. 
And,  third,  to  preserve  funding  levels 
for  loser  States  like  Florida,  Texas. 
Virginia,  and  the  six  others,  including 
California. 

By  voting  against  the  legislation  my 
colleagues  will  be  voting  against  bad 
public  health  policy  and  against  the 
rule,  against  the  rule  which  does  not 
allow  House  Members  to  raise  objec- 
tions to  certain  provisions  which  are 
out  of  the  scope  of  the  bill.  By  voting 
in  favor  of  this  legislation  my  col- 
leagues will  be  voting,  in  my  opinion, 
irresponsible  public  health  and  drug 
abuse  policy.  I  tu'ge  my  colleagues  to 
vote  against  it  and  say,  "Let  the  mem- 
bers of  the  conference  committee  know 
you  will  not  support  legislation  that 
does  more  harm  than  good." 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  comment 
about  the  allocation  of  block  grant 
funding  to  the  States. 

Both  the  House  and  Senate  conferees 
acted  to  minimize  program  disruptions. 
All  States,  including  Florida,  were 
given  protections. 

The  conference  agreement  includes 
provisions  that  protect  for  fiscal  year 
1992,  1993,  and  1994  any  State  allocation 
from  falling  below  the  fiscal  year  1991 
level.  No  State  will  receive  a  decrease 
in  Federal  funding  compared  with  last 
year.  This  was  a  critically  important 
provision  to  the  Senate.  In  the  absence 
of  this  provision.  Mr.  Speaker,  the 
funding  received  by  the  States  of  Mas- 
sachusetts. Ohio.  Rhode  Island.  Indi- 
ana. Hawaii.  Mississippi,  New  York, 
and  Maine  would  have  declined  in  fis- 
cal year  1992. 

Mr.  Speaker,  the  House  conferees 
would  have  preferred  that  the  new  for- 
mula begin  in  fiscal  .year  1993  rather 
than  the  fourth  quarter  of  1992.  On  this 
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point  our  colleagues  in  the  other  body 
were  insistent.  The  Senate  approved 
the  conference  report  by  a  vote  of  86  to 
U. 

Now  the  gentleman  from  Florida  [Mr. 
BlMKAKis],  my  tfood  friend,  read  off  a 
list  of  nine  States  he  said  were  un- 
happy. One  of  those  States  is  the  State 
of  California.  I  do  come  from  the  State 
of  California  and  want  to  indicate  from 
our  State's  perepective  that  we  are 
supporting?  this  legislation.  1  under- 
stand there  are  other  States  as  well,  on 
that  list  of  nine  who  ai-e  not  urtfint;  a 
neRrative  vote  on  the  conference  report. 

But  for  the  other  41  States,  they  are, 
I  would  (rather,  supportintr  this  leKisla- 
tion.  We  cannot  make  all  50  States 
happy.  If  some  want  more  money,  then 
other  States  are  Koinjf  to  end  up  with 
less  money.  We  did  the  best  we  could.  If 
there  are  9  that  are  ajTKrieved.  that 
means  there  are  41  that  are  happy,  and, 
of  the  9,  I  think  we  are  talking  about 
relatively  few  of  them  that  would  go  so 
far  as  to  say  that  they  would  urtfe 
Members  who  represent  those  States  to 
vote  aRainst  this  bill. 

Mr.  Speaker,  if  the  conference  report 
is  rejected,  the  whole  report  is  re- 
jected. We  end  up  with  no  letrislation 
whatsoever,  and,  on  behalf  of  those 
who  are  supporting;  this  bill,  including 
the  Bush  administration,  we  urge  an 
"aye"  vote. 
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Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  a^ree  with  what  the 
gentleman  from  California  (Mr.  Wax- 
man)  has  said.  Yes,  my  State  gets  less 
money,  but  I  still  think  that  this  bill, 
with  the  reorganization  of  ADAMHA,  is 
most  important  to  this  country,  and  if 
we  go  back,  we  are  going  to  have  other 
States  that  are  upeet.  Therefore,  I 
think  we  should  go  ahead  today  and  ap- 
prove this  conference  report. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich), the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  this  conference 
report.  I  want  to  commend  the  Mem- 
bers of  the  House  who  s«?rved  on  this 
conference. 

We  had  one  specific  disagreement 
where  the  House  instructed  that  the 
clean  needle  provision  be  dropped  so 
that  the  Federal  Government  would 
not  be  pa.ving  for  clean  needles.  The 
conferees  met  that  requirement  and  did 
exactly  the  right  thing.  I  think  it  was 
a  refreshing  change  from  some  of  the 
conferences  we  have  engaged  in  to  have 
the  conference  members  take  seriously 
the  position  of  the  House  on  clean  nee- 
dles and  block  the  distribution  of  free 
needles  by  the  Federal  Government. 

I  want  to  thank  both  the  gentleman 
from  California  [Mr.  Waxman)  and  the 
gentleman  from  Virginia  [Mr.  Bulky) 
for  the  kind  of  effort  they  made  to  get 
us  a  bill  we  can  all  support  strongly. 


I  believe  that  the  provisions  that 
move  research  on  mental  health,  alco- 
holism, and  drug  addiction  into  the  Na- 
tional Institutes  of  Health,  with  the  ef- 
fort being  made  by  Dr.  Sullivan,  the 
Secretary  of  Health  and  Human  Serv- 
ices, who,  himself,  is  a  biomedical  re- 
searcher by  background,  to  ensure  that 
the  most  modern  breakthroughs  in  bio- 
technology and  in  genetic  studies  can 
be  brought  to  bear,  and  that  we  can 
bring  together  the  most  dramatic  ad- 
vances in  biology  with  the  concern  we 
have  for  drug  addiction,  mental  health, 
and  alcoholism,  is  a  very  major  step 
forward  toward  the  kind  of  research 
that  will  improve  our  chances  of  deal- 
ing with  these  problems  in  the  future. 

In  addition.  I  believe  the  reorganiza- 
tion to  strengthen  the  Federal  Govern- 
ment's role  in  dealing  with  alcoholism 
and  drug  addiction  and  mental  health 
will  in  fact  lead  us  to  a  better  adminis- 
tered program  on  the  service  delivery 
side. 

I  know  from  personal  conversation 
that  Secretary  Sullivan  is  very  strong- 
ly supportive  of  this  bill.  He  regards  it 
as  a  very  major  building  block  to  im- 
prove Health  and  Human  Services  as  a 
delivery  institution  to  help  the  Amer- 
ican people. 

Mr.  Speaker,  again  I  want  to  com- 
mend the  conferees,  and  I  urge  a  very 
strong  "yes"  vote  on  what  I  regard  as 
a  very  important  reform  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns). 

Mr.  STEARNS.  Mr.  Speaker.  I  want 
to  thank  my  distinguished  colleague, 
the  gentleman  from  Florida,  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  once  again  this  con- 
ference report  on  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Reorganiza- 
tion Act  is  before  us.  And  once  again,  I 
stand  in  strong  opposition  to  this  re- 
port, as  do  many  of  my  Florida  col- 
leagues, because  it  spells  disaster  for 
the  State  of  Florida.  The  retroactive 
loss  of  $16.5  million  in  critical  grant 
funding  for  alcohol,  drug  abuse,  and 
mental  health  services  is  wrong.  These 
funds  were  granted  to  the  State  and 
now  it  is  told  it  must  return  the  money 
in  compliance  with  a  new  grant  for- 
mula. This  is  not  fair.  The  devastating 
impact  of  the  loss  of  these  funds  will  be 
felt  everywhere  in  the  State. 

A  reduction  in  funding  for  residential 
and  outpatient  substance  abuse  serv- 
ices will  cause  the  number  of  those  cli- 
ents in  need  of  these  critical  services 
to  double  to  6,000  in  a  State  that  is  cur- 
rently struggling  to  deal  with  an  enor- 
mous drug  problem. 

In  the  mental  health  area,  this  loss 
in  funding  will  cause  a  cut  in  86.358 
service  units,  leaving  over  3.400  individ- 
uals unserved. 

In  addition,  this  block  grant  reduc- 
tion could  place  the  State  of  F'lorida's 
Department  of  Health  and  Rehabilita- 
tion out  of  compliance  with  previous 


agreements  and  negotiations  thus  re- 
sulting in  a  Federal  court  takeover  of 
adult  mental  health  services,  resulting 
in  a  multimillion  dollar  additional  cost 
to  the  State's  taxpayers. 

I  strongly  urge  my  colleagues  to  re- 
ject this  report. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Grekn] 
for  the  purposes  of  engaging  in  a  col- 
loqu.v. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

I  understand  that  the  interim  metha- 
done provision  was  intended  by  the 
conferees  to  permit  States  the  option 
of  providing  such  services  to  individ- 
uals awaiting  vacancies  in  conven- 
tional drug  treatment  programs. 

Although  the  States  would  be  the 
sole  determinant  of  whether  interim 
methadone  would  be  provided,  the  con- 
ference agreement  does  provide  the 
Secretary  with  authority  to  specify 
quality  control  mechanisms  such  as 
urinalysis  screening  or  permitting  take 
home  dosages.  Is  that  correct? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that 
the  gentleman  is  correct.  The  conferees 
expect  the  Secretary  to  issue  guide- 
lines that  will  maximize  the  effective- 
ness of  this  service.  For  example,  pa- 
tients enrolled  in  interim  methadone 
programs  will  be  assured  of  admission 
to  full  service  treatment  programs 
within  120  days  or  as  soon  as  vacancies 
become  available. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, is  it  the  gentleman's  intent  that  by 
providing  services  of  this  kind  individ- 
uals who  have  been  denied  treatment 
will  reduce  serious  risks  to  their  health 
In  contrast  to  those  who  when  denied 
treatment  give  up  and  drift  back  to  the 
illicit  drug  culture? 

Mr.  WAXMAN.  The  gentleman  is  ab- 
solutely right.  This  is  the  i-eason  the 
National  Commission  on  AIDS  has  en- 
dorsed this  program.  It  is  also  consist- 
ent with  research,  published  in  the 
American  Journal  of  Public  Health 
which  documented  that  interim  metha- 
done programs  can  "reduce  heroin  use 
among  persons  awaiting  entry  into 
comprehensive  treatment  and  increase 
the  percentage  entering  treatment." 

I  want  to  add  that  it  has  been  well 
established  that  when  people  seeking 
help  are  turned  away  from  drug  treat- 
ment programs,  they  often  change 
their  minds  about  seeking  treatment. 
These  are  lost  opportunities  that  in  an 
era  of  AIDS  we  cannot  afford  to  miss. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, if  I  might  also  inquire  of  the  chair- 
man are  there  circumstances  when  in- 
terim methadone  programs  would  not 
be  necessary  or  should  be  prohibited? 

Mr.  WAXMAN.  The  conference  agree- 
ment is  specific  on  this  point  and  re- 
flects the  concept  that  interim  metha- 
done is  a  supplement  to.  not  a  replace- 


ment of.  the  existing  treatment  sys- 
tem. Clearly,  such  services  would  not 
be  necessary  if  sufficient  treatment 
services  were  available.  In  this  regard, 
the  legislation  specifies  three  cir- 
cumstances under  which  the  Secretary 
may  prohibit  the  availability  of  such 
services. 

First,  if  it  is  determined  that  the 
risk  of  transmission  of  HIV  disease 
pursuant  to  the  intravenous  abuse  of 
drugs  is  minimal: 

Second,  if  it  is  determined  that  con- 
ventional, full  service  methadone 
maintenance  is  not  an  effective  method 
of  reducing  dependence  on  heroin;  and 

Third,  if  it  is  determined  that  con- 
ventional treatment  programs  have 
sufficient  capacity  to  admit  intra- 
venous drug  abusers  within  14  days  of 
seeking  services. 

The  legislation  further  requires  that 
in  evaluating  these  issues,  the  Sec- 
retai-y  consult  with  the  National  Com- 
mission on  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS). 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  want  to  thank  the  chairman  of  the 
subcommittee.  I  have  been  deeply  trou- 
bled over  the  years  about  the  problem 
of  people  being  turned  away  from  drug 
treatment  when  treatment  slots  are 
not  available  because  of  funding  short- 
ages and  winding  up  on  the  streets  and 
getting  no  treatment.  This  is  not  the 
perfect  solution.  Obviously,  if  we  had 
sufficient  drug  treatment  facilities 
that  could  take  people  in  on  demand, 
that  would  be  ideal.  But  I  think,  faced 
with  the  limitation  of  funding,  that 
this  is  a  realistic  and  useful  solution  to 
the  problem,  and  I  want  to  commend 
the  conferees  for  arriving  at  this  solu- 
tion. 

Mr.  WAXMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  having  this  op- 
portunity to  speak,  and  I  thank  the 
gentleman  very  much  for  yielding  me 
this  time. 

For  the  third  time  now  I  have  risen 
to  support  this  bill,  and  I  do  it  again  to 
talk  about  one  aspect  of  it.  Obviously, 
there  are  a  number  of  things,  but  one 
of  the  problems  we  have,  I  think,  in  the 
Congress  in  almost  every  activity  is 
making  something  flexible  enough  so  it 
fits  in  large  places  as  well  as  small 
ones. 

I  am  particularly  pleased  that  the 
committee  has  made  an  effort  in  this 
case,  speaking  particularly  of  intra- 
venous drug  users,  to  allow  the  flexibil- 
ity for  small  States  like  Wyoming, 
where  that  particular  problem  is  not 
the  prevailing  problem,  to  use  these 
moneys  and  to  use  these  programs  with 
more  flexibility. 

So,  Mr.  Speaker.  I  urge  my  col- 
leagues to  vote  "a.ve."  Let  us  finally 
get  this  baby  out  so  we  can  get  it  going 
in  our  States. 


Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
2"/i  minutes  to  the  gentleman  from  In- 
diana (Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me.  I  realize  that  time  is  valu- 
able, and  I  may  not  use  all  of  my  time. 

Let  me  just  say  that  there  are  a  lot 
of  meritorious  things  in  this  bill.  The 
Republican  whip  spoke  just  a  few  mo- 
ments ago  about  a  few  of  them.  I  agree 
that  there  are  some  real  needs  that 
need  to  be  met.  However,  we  have  a 
real  fiscal  problem  facing  this  Nation, 
as  has  been  brought  up  on  the  floor  and 
brought  to  the  attention  of  my  col- 
leagues many  times.  The  deficit  is  $400 
billion,  the  debt  is  $4  trillion,  and  the 
interest  alone  is  S300  billion  plus. 
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If  we  do  not  get  control  of  spending, 
we  are  going  to  have  a  real  problem. 

All  I  want  to  point  out  here  is  that 
last  year  we  appropriated  S2.4  billion 
for  the  programs,  many  of  which  are  in 
this  bill.  This  is  $3.4  billion,  which  is 
about  a  third  more  than  last  year.  That 
is  a  33-percent  increase.  We  need  to  get 
control  of  spending.  Otherwise,  in  my 
view,  we  are  going  to  have 
hyperinflation  at  some  point  in  the  fu- 
ture because  the  Federal  Reserve  Board 
will  monetize  part  of  the  debt  because 
the  cost  of  interest  in  servicing  the 
debt  is  going  to  be  so  high.  At  that 
point  people  on  fixed  incomes,  senior 
citizens  and  people  on  welfare  and  so 
forth,  will  have  money  but  it  will  not 
buy  anything  because  we  will  have 
gone  the  way  of  Germany  and  Brazil 
and  other  countries. 

I  just  admonish  my  colleagues  to 
think  very  clearly  about  what  we  are 
doing,  when  we  vote  for  these  author- 
ization and  appropriation  bills.  This  is 
a  30-percent  increase  over  last  year. 
Many  of  these  things  are  needed.  I  am 
not  discounting  the  need  for  these 
things.  I  am  just  saying  that  we  have 
to  prioritize  around  here.  Otherwise  we 
are  going  to  have  fiscal  chaos  down  the 
road. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  point  out  to  my  friend 
from  Indiana,  for  whom  I  have  the 
greatest  respect,  that  this  bill  is 
strongly  supported  by  the  administra- 
tion. And  some  of  the  additional  fund- 
ing was  urged  and  recommended  and 
asked  for  by  the  administration.  The 
administration  feels  so  strongly  about 
this  bill  that  the  Secretary  of  HHS 
himself  called  me,  when  I  was  in  my 
district  during  one  of  our  district  work 
periods,  and  interrupted  a  meeting  that 
I  was  having  to  urge  me,  as  a  conferee, 
to  support  this  legislation. 

If  we  go  back  to  conference  and  mas- 
sage it  and  massage  it,  we  will  never 
get  a  bill  that  is  completely  satisfac- 
tory to  435  Members  of  this  House.  But 
we  do  have  a  conference  report  that  I 
firmly  believe  that  the  overwhelming 


majority  of  this  conference  can. 
should,  and  will  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bacchus). 

Mr.  BACCHUS.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  time  to  me. 

1  thank  him  for  his  time  and  his  leader- 
ship and  all  that  he  has  done  in  this 
very  important  area. 

Regrettably,  once  again,  I  rise  in  op- 
position to  the  precise  nature  of  what 
he  is  trying  to  do  here  and  in  opposi- 
tion to  this  conference  report. 

Mr.  Speaker,  this  conference  rep- 
resents a  problem  that  must  be  con- 
fronted by  this  Congress  and  one  that 
we  simply  refuse  to  confront.  We  have 
limited  resources.  And  the  truth  is 
that  our  limited  resources  are  not 
going  where  they  are  most  needed. 

My  State  of  Florida,  Mr.  Speaker, 
ranks  50th  among  the  50  States  per 
capita  in  what  we  get  back  from  Wash- 
ington as  opposed  to  what  we  Florid- 
ians,  as  taxpayers,  send  to  Washington. 
For  every  $1.61  that  we  send  in  our 
taxes  to  our  Nation's  Capital,  we  get  $1 
back.  We  rank  at  the  bottom  in  edu- 
cation. We  rank  at  the  bottom  in  child 
care.  We  rank  below  several  different 
territories  in  transportation,  and  we 
rank  at  the  bottom,  too,  in  social  serv- 
ices. 

Mr.  Speaker,  Florida  ranks  first 
among  the  States  in  the  crime-per-cap- 
ita  rates,  first  among  the  States  in  co- 
caine traffic,  second  among  the  States 
in  pediatric  AIDS  cases,  and  third 
among  the  States  in  cumulative  AIDS 
cases.  And  yet  we  have  a  bill  like  this, 
a  bill  like  this  that  not  only  does  not 
give  Florida  its  fair  share  of  what  we 
are  entitled  to  as  Americans  and  as 
citizens  but  actually  requires  us  to 
give  back  to  the  Federal  Government 
$16.5  million  that  has  been  appro- 
priated previously  for  us  and  that  we 
have  already  spent. 

Mr.  Speaker,  that  is  simply  wrong. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  today  in  opposition  to  the  con- 
ference report  on  S.  1306.  As  it  now 
stands,  the  funding  formula  changes  in 
the  bill  would  greatly  affect  the  State 
of  Nevada  which  I  represent.  More  spe- 
cifically, Nevada  would  lose  approxi- 
mately 5  percent  of  its  funding  for 
mental  health  services  and  alcohol  and 
drug  abuse  services. 

A  5-percent  decrease  is  a  large 
amount  of  funding  to  the  people  in  Ne- 
vada. In  fact,  it  means  that  approxi- 
mately 200  Nevadans  would  not  be  able 
to  access  alcohol  and  drug  treatment 
and  over  1,000  will  be  denied  alcohol 
and  drug  prevention  activities  because 
of  these  cuts.  Mental  health  services, 
too,  would  su^er  losing  $106,639. 

The  biggest  problem  with  the  con- 
ference report  is  not  the  funding  de- 
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crease,  but  that  the  formula  rhanjfc  be- 
comes effective  immediately  and  is  ret- 
roactive to  October  1,  1991.  Since  three 
quarters  of  these  funds  have  alread.v 
been  allocated  to  States  and  used  b.y 
some  States  like  Nevada,  these  States 
would  be  required  to  return  these 
funds.  Surely  this  would  cause  irrep- 
arable harm  to  Nevada  which  is  al- 
ready under  financial  distress. 

Nevada  cannot  withstand  such  stress. 
Already  it  is  reported  that  Nevada 
ranks  second  in  the  Nation  in  the  num- 
ber of  hardcore  cocaine  addicts  and 
over  50  percent  of  Nevada  sixth  graders 
report  the  use  of  alcohol  and  other 
drugs.  The  numbers  are  quite  startling. 

Mr.  Speaker,  we  cannot  let  drug  and 
alcohol  and  mental  health  statistics 
get  worse.  The  conferees  must  recon- 
sider this  report  so  that  States"  awards 
for  this  fiscal  year  are  held  harmless 
and  the  formula  is  not  implemented 
until  October  1992.  I  ui-ge  my  col- 
leagues to  vote  to  recommit  this  legis- 
lation and  to  vote  against  the  con- 
ference reptort. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  PhTKRSONJ. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  rise  in  opposition  to  this  conference 
report.  My  opposition  comes  from  the 
failure  of  the  committee  to  recognize 
the  funding  needs  of  those  States  with 
the  greatest  burden. 

Florida,  my  State,  is  the  fourth  larg- 
est State  in  the  Union,  a  fast-growing 
State  undergoing  massive  change,  in- 
cluding the  great  influx  of  immigra- 
tion. 

From  personal  experience.  I  have 
seen  the  increased  need  for  program- 
ming for  individuals  suffering  from 
mental  health  and  drug  abuse  prob- 
lems. Florida  has  already  used  in  rehab 
programs  for  these  people  $16.5  million 
that  this  bill  forces  my  State  to  return 
to  the  Federal  Government.  This  ac- 
tion is  unprecedented. 

Florida  has  done  what  it  was  asked 
to  in  good  faith  by  providing  this  pro- 
fessional programming.  We  are  talking 
about  real  pain  to  people  here.  Mr. 
Speaker.  It  must  be  fixed. 

I  strongl.v  urge  by  colleagues  to  re- 
ject this  conference  report  at  this  time. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  yield 
2'/j  minutes  to  the  gentleman  from 
P'lorida  [Mr.  .Jamks). 

Mr.  JAMP2S.  Mr.  Speaker.  I  rise 
today  in  strong  opposition  to  S.  1306, 
the  conference  report  on  alcohol,  drug 
abuse  and  mental  health  reauthoriza- 
tion. 

Mr.  Speaker.  Florida,  With  the  Na- 
tions  fourth  largest  population,  stands 
to  lose  a  disproportionate  share  of  Fed- 
eral dollars  should  this  measure  pass. 

We  have  a  population  of  13  million, 
and  routinel.v  absorb  and  are  respon- 
sible for  more  than  our  shaie  of  immi- 
grants. Yet  this  bill  outs  Florida  out  of 
$16.5  million  retroactively. 


Mr.  Speaker,  this  money  is  being 
taken  back  from  Florida  with  just  4 
months  left  in  the  grant  year.  This  is 
$16.5  million  we've  been  literally  told 
to  spend,  and  now  it's  gone,  '^'his  is  an 
unfair  and  unsound  financial  practice. 

Mr.  Speaker,  I  and  my  Florida  col- 
leagues want  to  pass  a  good  bill.  This 
one  is  simply  unfair. 

The  impact  on  Chose  in  need  in  my 
home  State  will  be  devastating:  1,300 
inpatient  clients  will  be  taken  off  the 
rolls  and  put  out  in  the  street;  2,400 
will  get  no  more  outpatient  care. 

We  will  be  forcing  these  people  to 
give  up  their  treatment  cold  turkey. 

And  Mr.  Speaker,  some  64  percent  of 
these  clients  are  referred  by  the  crimi- 
nal justice  system.  Without  the  avail- 
ability of  treatment,  we  can  safely  as- 
sume that  the.v  will  resume  criminal 
activity  to  support  their  habits.  And 
sooner  or  later,  they'll  end  up  in  pris- 
on, which  will  cost  the  taxpayers  many 
times  the  price  of  drug  rehab. 

Mr.  Speaker,  how  can  we  turn  these 
people  awa.v  and  expect  them  to  mend 
their  ways  and  become  productive 
members  of  80ciet.v?  The  answer,  Mr. 
Speaker,  is  that  we  cannot. 

This  conference  report  is  unfair  to 
the  State  of  Florida,  and  I  urge  my  col- 
leagues to  do  the  right  thing  and  op- 
pose it. 

D  1150 

Mr.  BLILEY.  Mr.  Speaker.  I  rise 
strongly  again  to  support  this  con- 
ference report.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
just  for  a  quick  summary  and  to  re- 
mind m.y  colleagues,  through  the  chair- 
man, there  have  been  words  used  here 
about  how  the  conferees  massaged  and 
massaged  and  remassaged.  The  distin- 
guished minority  whip  rose  and  spoke 
about  the  positives  in  this  bill.  and.  of 
course,  the  gentleman  from  Virginia 
(Mr.  Bulky]  and  the  gentleman  from 
California  [Mr.  Waxman]  before  him 
also  did  the  same  thing,  and  there  are 
positives.  I  voted  for  this  legislation  in 
committee,  I  supported  it  every  time  it 
has  come  up  over  the  years  in  commit- 
tee. Money  has  been  spent  on  these 
programs  all  through  the  .years,  even 
though  the  Congress  has  failed  to  reau- 
thorize this  legislation  for  the  last 
number  of  years,  so  there  has  not  been 
any  interruption  as  far  as  that  is  con- 
cerned. 

I  guess  the  question  is.  "Why  did  the 
conferees  feel  it  was  imperative  that 
the.v  massage  and  remassage,  for  cry- 
ing out  loud?  "  Why  did  the  conferees 
feel  that  they  had  to  go  outside  the 
.scope  of  the  legislation  as  it  loft  the 
House  of  Representatives  and  left  the 
Senate?  Wh.v  did  the  conferees  feel  that 
they  had  to  decide  in  their  own  ivoiy 
tower  that  they  must  determine  thiU 
the    interim    treatment   must   include 


methadone  or  go  into  the  methadone 
interim  treatment?  Why  did  the  con- 
ferees decide  they  had  to  mandate  ad- 
ditional entitlement  mandates  to  the 
States  without  the  appropriate  dollars 
going  down,  the  things  we  all  complain 
about? 

The  gentleman  from  California  [Mr. 
Waxman]  has  talked  about  41  States 
probably  supporting  this  legislation.  I 
suggest  to  the  Membera  that  when  all 
50  States  find  out  what  additional  man- 
dates we  are  imposing  upon  them  and 
the  additional  financial  burdens,  that 
all  50  States  would  have  opposed  that 
portion  of  this  legislation,  and  obvi- 
ously affecting  the  formula  on  a  retro- 
active, ex  post  factor  basis,  is  about  as 
unfair  as  anything  can  be. 

States  that  have  received  the  money 
have  been  told  how  to  use  it,  have  al- 
ready used  much  of  it.  and  now  are 
going  to  be  required  to  go  into  their 
pockets,  their  very  limited  pockets, 
with  already  negative  budgets  in  order 
to  return  those  dollars.  That  is  terribly 
unfair.  Mr.  Speaker.  That  is  the  whole 
point  about  it  all. 

The  fact  of  the  matter  is  the  basic 
foundational  pieces  of  the  legislation 
that  the  administration  and  others 
have  supported,  they  are  good  and  I 
support  those,  too.  but  the  conferees 
went  outside  the  scope  of  their  func- 
tion. 

Mr.  WAXMAN.  Mr.  Speaker,  I  .yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing,  before  I  yield 
back  the  balance  of  my  time,  I  want  to 
indicate  that  the  conferees  did  the  best 
we  could.  We  could  not.  evidently,  sat- 
isfy the  State  of  Florida  in  the  alloca- 
tion of  dollars.  We  regret  that.  How- 
ever, we  have  achieved  a  bill  that  has 
bipartisan  support,  the  administra- 
tion's support,  all  of  the  conferees 
urged  the  Members  to  support  this  leg- 
islation, and  if  this  conference  agree- 
ment is  defeated  there  will  be  no  legis- 
lation on  this  subject.  I  think  that 
would  be  a  real  shame  for  the  Nation. 
I  urge  an  "aye"  vote  and  I  yield  back 
the  balance  of  my  time. 

Mr.  RAMSTAO.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report. 

For  the  last  1  Vi  months,  I  have  spoken  out 
against  the  conference  report  for  S.  1306,  pri- 
manly  because  it  permitted  the  use  of  Federal 
funds  for  needle  exchange  programs. 

I  am  certainly  pleased  to  see  that  the  con- 
ference committee  had  the  wisdom  to  follow 
the  instructions  of  the  House  and  reinstate  the 
prohibition  on  needle  exchange  programs. 

I  am.  however,  still  concerned  about  other 
aspects  of  the  bill  that  were  not  addressed  by 
the  conference  committee,  in  particular,  in- 
tenm  methadone  maintenance  programs. 

I  was  disappointed  to  find  that  the  rule  on 
this  bill  did  not  allow  our  distinguished  col- 
league. Charlie  Rangel — the  chairman  of  the 
Select  Committee  on  Narcotics  AtHJse  and 
Control — to  raise  this  very  legitimate  drug 
abuse  issue  as  a  point  of  order  against  the 
bill. 

In  a  very  comprehensive  "Dear  Colleague" 
letter  of  May  18.  Chairman  Rangel  pointed 


out  the  dangers  of  interim  methadone  mainte- 
nance programs: 

Interim  maintenance  is  not  treatment.  It 
is  the  antithesis  of  treatment.  S.  1306  put.s 
the  Government's  stamp  of  approval  on  a 
policy  that  say.s  the  mere  distribution  of  a 
higrhly  addictive  sut>sUtute  for  heroin  is  an 
adequate  response  to  addiction. 

Like  needle  exchange  programs.  Interim 
methadone  maintenance  purports  to  save  lives 
by  reducing  the  spread  of  the  HIV  virus 
among  intravenous  drug  users.  Instead,  such 
programs  will  end  up  destroying  lives  by  in- 
creasing drug  abuse  in  America. 

Given  this  Information,  I  found  it  unbeliev- 
able that  the  chairman  of  the  Narcotics  Com- 
mittee wouM  be  blocked  by  parliamentary  pro- 
cedures from  bringing  this  critk:al  drug  atMJse 
issue  to  the  ttoot.  I  liope  that  Congress  will 
see  it  fit  to  review  this  policy  at  a  later  date. 

I  do,  however,  urge  my  colleagues  to  vote 
for  the  conference  report  today.  While  it  is  not 
perfect,  it  is  important  to  the  5.5  miflkxi  Ameri- 
cans who  are  chemk:ally  dependent. 

One  of  the  most  important  programs  that 
ADAMHA  has  funded  in  the  past  is  the  con- 
solklated  chemkal  deperujency  treatment  fund 
in  Minnesota. 

This  program  pools  together  Federal,  State, 
and  local  assistance  to  provide  more  effective 
and  cost-effrcient  treatment  services  for  those 
wtio  need  them.  Such  programs  cannot  be 
abarKJoned.  and  I  strongly  urge  the  new,  reor- 
ganized ADAMHA  to  continue  supporting  this 
excellent  program. 

Mr.  Speaker,  there  is  no  questk>n  that  sub- 
stance abuse  is  one  of  the  most  urgent  issues 
lacing  our  Nation  today.  Former  Health  Sec- 
retary Joseph  Califano  called  addiction,  "Our 
country's  Uo.  1  health  problem."  And  he's 
right. 

Congress  must  act  now  to  improve  treat- 
ment services  for  the  chemk:ally  dependent. 
I^Vivate  groups,  like  the  Society  of  Americans 
lor  Recovery  chaired  by  former  U.S.  Senator 
Harold  Hughes,  have  been  leading  the  way  on 
tt>ese  issues,  and  it  is  the  responsibility  of  the 
Federal  Government  to  supplement  these  ef- 
forts with  public  support. 

S.  1306  Is  a  step  in  the  right  direction.  I 
urge  my  colleagues  to  support  this  measure 
today. 

Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  pro- 
vision of  this  conference  report  that  estat>- 
lishes  a  new  grant  program  to  provide  com- 
prehensive reskjential  treatment  services  to 
substance  abusing  pregnant  and  postpartum 
women  and  their  chikjren. 

It  has  been  my  pleasure  to  wori^  on  this  pro- 
vision with  the  chairman  of  the  sut)Committee, 
Mr.  Waxman,  and  I  woukj  like  to  thank  him  for 
his  support. 

Mr.  Speaker,  375,000  babies  are  bom  each 
year  in  the  United  States  who  were  exposed 
to  Illegal  drugs  ttefore  birth — 1  out  of  every  10 
newt)orns.  The  cost  of  caring  for  them  is  enor- 
mous: hundreds  of  millk)ns  of  dollars  In  hos- 
pital costs  each  year  just  to  stabilize  them  im- 
mediately after  birth,  and  billions  of  dollars  an- 
nually for  health  care,  foster  care,  special  edu- 
cation, ar>d  other  social  services  they  wiH  need 
as  they  grow  up. 

For  many  addicted  pregnant  women,  only  a 
kmger  term  reskJential  treatment  program  can 


provide  the  servk:es  they  need,  irx^luding 
counseling,  child  care,  room  and  board  for  ttie 
women  and  their  chikjren,  and  other  services. 
Many  women  need  to  be  able  to  get  away 
from  the  environment  that  nurtures  their  drug 
use.  A  residential  treatment  program  provides 
the  support  system  they  need  to  stop  their 
drug  use  and  focus  on  their  recovery. 

According  to  the  Institute  of  Medk:tne,  the 
clients  of  longer  term  residential  treatment  pro- 
grams end  virtually  all  lllk:it  drug  taking  and 
other  criminal  behavior  while  in  residence. 
They  also  demonstrate  lower  drug  use  and 
aiminal  activity  and  greater  social  productivity 
after  discharge  than  tfiey  did  t>efore  admisskin 
and  than  other  individuals  who  did  not  receive 
similar  treatment.  As  a  result,  the  Institute  of 
Medk;lne  included  residential  treatment  pro- 
grams for  pregnant  women  and  their  children 
In  its  core  strategy  for  addressing  our  NatkMi's 
drug  treatment  needs. 

Unfortunately,  many  of  our  htetkxi's  reskten- 
tlal  treatment  programs  currently  refuse  to 
serve  pregnant  women  or  refuse  to  make  pro- 
vision for  their  chiMren.  As  a  result,  pregnant 
women  who  desperately  need  treatment  lan- 
guish on  the  waiting  lists  for  the  few  programs 
that  are  available.  While  they  look  for  a  pro- 
gram that  has  an  opening  and  will  accept 
them,  tliey  and  their  chikJren  suffer  the  con- 
tinuing effects  of  their  addiction. 

This  measure  will  help  change  that  tragic  re- 
ality, by  establishir>g  a  grant  program  offering 
to  addicted  pregnant  women  and  their  children 
the  opportunity  for  comprehensive  treatment  in 
a  residential  setting  in  whKh  the  children  are 
allowed  to  reside  with  their  nfK>ther. 

The  legislatkm  spells  out  the  comprehensive 
list  of  services  that  must  be  provided,  so  that 
programs  will  deal  with  the  women  and  chil- 
dren's full  range  of  needs.  For  example,  serv- 
ices for  women  must  IrKlude  health  care, 
AIDS  and  domestk:  violence  counseling,  train- 
ing in  parenting,  involvement  of  other  family 
members  as  appropriate,  counseling  on  ob- 
taining employment,  and  planning  and  coun- 
seling to  assist  reentry  into  society  both  before 
and  after  discharge.  Similariy,  services  for  chil- 
dren must  include  health  care,  chiM  care, 
counseling  as  appropriate,  and  other  social 
services  to  help  them  overcome  the  effects  of 
maternal  addition. 

This  residential  treatment  grant  program  and 
a  related  outpatient  program  for  pregnant 
women  are  jointly  authorized  at  a  funding  level 
of  $100  million  in  1993,  and  such  sums  as 
necessary  in  1994.  Emphasis  is  given  to  the 
reskjential  treatment  program,  including  addi- 
tional funding  from  the  block  grant  and  poten- 
tial funding  from  the  special  drug  asset  forfeit- 
ure fund.  It  is  my  hope  that  we  will  soon  see 
many  women  and  their  chikiren  given  a  new 
lease  on  life  because  of  the  reskJential  treat- 
ment services  authorized  in  this  program. 

Ms.  PELOSI.  Mr.  Speaker,  today  we  con- 
sider legislation  whk:h  would  provkie  the  nec- 
essary framework  for  community  mental  health 
and  substance  abuse  services.  This  con- 
ference report  responds  to  the  input  of  experts 
in  the  fields  of  mental  health  and  substance 
abuse  treatment — and  responds  directly  to  the 
Input  ot  the  Institute  of  Medicine. 

The  legislatkjn  begins  the  planning  process 
for  comprehensive  treatment  of  pregnant 
women  and  injection  drug  users. 


This  legislation  is  also  essential  to  improve 
our  national  response  to  ttie  HIV  epidemic. 
Years  of  preventron  research  sponr  <ro6  by 
Federal  agencies  have  peen  conveit::.'  into 
HIV  preventkxi  servces  which  wih  make  -  dif- 
ference in  rates  ot  new  HIV  infections  ii  '.his 
country.  We  cannot  wait  any  longer  to  author- 
ize these  vital  programs. 

Each  day  that  we  wait  will  be  counted  in  in- 
aeased  cost  to  the  Government  and — more 
importantly — Increased  numt>er  of  lives  need- 
lessly tost  to  AIDS. 

I  comnnend  Chairman  Dingell  and  Chair- 
man Waxman  on  this  conference  report.  I  urge 
my  colleagues  to  agree  to  the  conference  re- 
port. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  woM 
like  to  commend  my  colleagues  for  speaking 
out  atx>ut  the  negative  impact  that  the  tNll  lias 
on  the  mental  health  funding  of  certain  States. 

I  urge  the  Members  of  the  House  to  vote 
against  this  bill  because  of  the  disproportton- 
ate  impact  these  cuts  in  funding  will  have  in 
many  areas,  including  my  own  area  of  Miami, 
FL. 

If  we  pass  this  conference  report,  the  State 
of  Florida  will  lose  approximately  $16.5  miNton. 
The  county  I  represent,  Dade  County,  stands 
to  k)se  $7  mlllk)n  urtder  this  plan. 

In  the  State  of  FkxkJa,  these  cuts  will  effect 
the  help  and  care  given  to  early  30,000  cli- 
ents. This  report  will  cost  300  mental  health 
care  provklers  their  jobs. 

I  have  received  many  caHs  Irom  cor^ituents 
who  fear  both  the  immediate  shock  and  tt>e 
long  term  damage  of  these  cuts.  With  so 
much  of  our  mental  health  system's  resources 
already  stretched  too  far,  the  effect  of  these 
cuts  will  be  devastating. 

I  urge  this  body  to  reject  this  conference  re- 
port. 

The  SPEAKEIR  pro  tempore  (Mr. 
MONTGOMERY).  Without  objection,  the 
previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BILIRAKIS.  Mr.  Speaker.  V  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  358.  nays  60. 
not  voting  16.  as  follows: 
[Roll  No.  2531 
YEAS— 358 


Abercromble 

AuCoin 

Roehner 

Ackerman 

Ballenifer 

Borski 

Alexander 

HXCTVli 

Iloucher 

Allen 

Dellcniion 

Hrewsler 

Andereon 

Hentley 

Bixraks 

Andrews  (MK) 

Benouler 

liroomfleld 

Andrews  i  N  J ) 

Hcrmiui 

Hrowdcr 

Annunzio 

Ilevlll 

Brown 

Apple«alP 

Hlackwell 

Bruce 

Aspin 

Hllley 

Bunnlng 

Atkins 

itoehlert 

BjTon 
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Callahan 

tlopkiiiii 

Nichols 

Camp 

Horn 

Nowak 

CninptK-IKCAi 

Hoi'ton 

Nussle 

Campbell  (CO) 

HouKhton 

Oakar 

Caul  In 

Hoyer 

Oberstar 

CaiT 

Hubbard 

()tM>y 

ChanilkT 

Hurkahy 

OUn 

Clay 

Huxhcs 

Olver 

Clement 

Hyde 

Ortlit 

dinger 

Inhofe 

Oiton 

Coble 

■lacofaM 

Owens  (NY) 

Culeman  (MO) 

.leffi-rson 

Owens  ( UT» 

Colllniidl.) 

.Jcnkin.s 

Oxiey 

ColllnH(MI) 

Juhniujn  ((Tl') 

l>aekar<l 

Com)  11 

Johnson  (SI)) 

I'allone 

ConyeiTt 

Junes (C  A 1 

l>aneiu 

Cooper 

Jones  (NO) 

■•arker 

COHtello 

JonU 

l>astor 

Couichlln 

Kanjorskl 

Patterson 

Cox  (II.) 

Kaptur 

I'axon 

Coyne 

Kaslch 

l>aync(NJ) 

Cramer 

Kennedy 

Payne  (VA) 

Cunnlnicham 

Kennelly 

Pease 

Dardfn 

Klldee 

PelosI 

llavl.1 

Klecxka 

I*enny 

dc  la  Ganui 

KluK 

Hetenion(MN) 

DeKazIo 

KollH- 

l»etrl 

DelAuru 

Kolter 

Pickett 

Dellums 

Kuptitskl 

Pickle 

Derrick 

Kostmayer 

Porter 

Dicks 

Kyi 

PoshanI 

Dtncell 

lA»-alce 

F»rlce 

Dixon 

Ijicomarsino 

Pursoll 

Donnelly 

l-Ancaiiler 

(^lUen 

Dooley 

l.anloa 

Kahall 

Donrui(ND) 

IjtRocco 

Hamstad 

Donmey 

(.each 

Rangel 

Dreler 

l.ehman  (CA) 

Ravenel 

Durttin 

Lent 

Ray 

Dwyer 

[.evin  (Ml) 

Keed 

fi^u-ly 

I.evlne  (CA) 

Kegula 

Bckart 

Lewis  (CA) 

Rhodes 

(MwiudKCA) 

I.ewl8(OA) 

RldRe 

Gdwarda  (OK) 

Lightfoot 

Rins 

BmerBOD 

LIplnskI 

Rlnaldo 

encel 

Livingston 

Hitler 

Bnffllah 

Lloyd 

Roberts 

Erdrelch 

I.onif 

Roe 

Bswr 

Lowery  (CA» 

Roemer 

EVBM 

Lowey  (NV) 

Rofrers 

Ewliw 

Luken 

Rohrabacher 

Fawell 

Machtley 

Rose 

Paxlo 

Man  ton 

RostenkowskI 

Felfluui 

Markey 

Roukema 

Flitfi 

Marlence 

Rowland 

Flake 

Martin 

Roybal 

Foclletta 

Martinet 

Ruaso 

Ford  (MI) 

Mataul 

Sabo 

Fonl(TN) 

Mavroules 

Sanders 

Frank  (MA) 

Mazzoli 

Sanirmelster 

Franks  (CT) 

McCandlesB 

Santorum 

Frost 

McCIoskey 

Sava«e 

OalleKly 

McCrery 

Sawyer 

Oallo 

McCurdy 

Sax  ton 

Oaydoa 

MoDade 

Scheuer 

Qeldenson 

McDermott 

schirr 

Gephardt 

McKwen 

SchulK 

Oeren 

McOnith 

Schumer 

Ollchrest 

McHuxh 

Serrano 

Olllmor 

McMillan  (NO 

Sharp 

Oilman 

MiMlllen(MD) 

Shays 

OInKrIch 

McNulty 

SIkorskI 

Ollckman 

Meyers 

Sislsky 

Oonxalez 

Mfume 

SkajfKS 

QoodllnK 

Michel 

Skeen 

Ooiilun 

Miller  (CA) 

Skelton 

Gradlson 

Miller  (OH) 

Slattery 

Orandy 

Miller  (WA) 

Slaughter 

Green 

MlneU 

Smith  (lA) 

Ouarlni 

Mink 

Smith  (NJ) 

Ounderson 

Moakley 

Smith  (OR) 

Hall  (OH) 

Mollnarl 

Snowe 

Hamilton 

Mollohan 

Solara 

Hammcmchmldt 

Montgomery 

Spenc* 

Hansen 

Moody 

Spratt 

HarrlH 

Moorhcad 

Slawers 

Hastei't 

Momn 

SUIllnKS 

HaU:her 

Morella 

Stark 

Hayes  (II.) 

Morrison 

Stenholm 

Hayes  (I, A) 

Mrazek 

Stoki'it 

Henry 

Munha 

Stu<l(l)i 

Hertel 

Myers 

Sundqulst 

HooKlanil 

N«<rle 

Swett 

HolKMm 

NaU^her 

Swia 

Hochbruei'kner 

Neal(MA) 

Synar 

Hulloway 

Neal(NC) 

Tanner 

Tauxln 

Viknder  Jagt 

Williams 

Taylor  (MS) 

Vento 

Wilson 

Taylor  (NO 

VIsclosky 

Wise 

Thomas  (CA ) 

Volkmer 

Wolf 

Thomas  (OA) 

Walker 

Wolpe 

Thomas  (WY) 

Walsh 

Wyden 

Thornton 

Waters 

Wylle 

Torrlcelll 
Towns 

Wax  man 
Weber 

Yatca 

Yatron 

KelllT 

lYaflcant 

Weiss 

7.lmroer 

Unsoeld 

Weldon 

Upton 

Wheat 

Valentine 

Whitten 
NAYS-flO 

Allard 

Doollttle 

Uwls  (FL) 

Andrews  (TX) 

Doman  (CA) 

McCollum 

Archer 

Uuncjin 

Murphy 

Armey 

F.dwanls(TX) 

Peterson  (KL) 

Baixhus 

tiMxW 

RoS'l^htlnen 

Barton 

Fields 

Hoth 

Hateman 

Gibbons 

Sarpallus 

Bennett 

Goss 

Schaefer 

Bllbray 

Hall  (TX) 

Schroeder 

Blllrakis 

Hancock 

Sensenbrenner 

Bryant 

HeOey 

ShushT 

Burton 

Henrer 

Smith  (FL) 

Carper 

Hunter 

Smith  (TX) 

Chapman 

Hutto 

Solomon 

Coleman  (TX) 

Ireland 

Steams 

Combost 

James 

Stump 

Crane 

Johnson  (TX) 

,Vucanovlch 

Dannemeyer 

Johnston 

Washlncton 

DelAy 

(.AURhlln 

Young  (AK) 

Dickinson 

Lehman  (FL) 

Young  (FL) 

NOT  VOTING-16 

Anthony 

Cox (CA) 

Shaw 

Baker 

Dymally 

Tallon 

Barnard 

Oekas 

Torres 

Bonier 

Hefner 

Traxler 

Boxer 

Perkins 

Bustamanln 

RIchardaon 

a  1220 


D  1218 

Messrs.  HALL  of  Texas.  WASHING- 
TON, and  LAUGHLIN  chanired  their 
vote  from  "yea"  to  "nay." 

Mr.  McEWEN  and  Mr.  PETRI 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  H.R. 
COLUMBIA 
ACT,  1993 


5517.  DISTRICT  OF 
APPROPRIATIONS 


Mr.  DIXON,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  102-638)  on  the  bill 
(H.R.  5517)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  District  for  the  fiscal  year 
ending  September  30.  1993,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  GALLO  reserved  all  points  of 
order  on  the  bill. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  5488,  TREASURY,  POSTAL 
SERVICE,  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  505  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  SOS 
Resolved,  That  durinK  consideration  of  the 
bill  (H.R.  5488)  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1983. 
and  for  other  purposes,  all  points  of  order 
ai^ainst  provisions  in  the  bill  for  failure  to 
comply  with  clause  2  of  rule  XXI  are  waived 
except  as  follows:  beginnint;  on  paf^e  47,  line 
10,  throuKh  line  25:  beffinninif  on  page  65,  line 
24.  through  page  66,  line  12:  and  beginning  on 
page  75,  line  24.  through  page  76.  line  17.  The 
amendments  en  bloc  specified  in  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution  to  be  offered  by  Representa- 
tive McDade  of  Pennsylvania  or  his  designee 
may  amend  portions  of  the  bill  not  yet  read 
for  amendment,  shall  be  considered  as  read 
when  offered,  and  shall  not  be  subject  to  a 
demand  for  division  of  the  (luestlon  In  the 
House  or  In  the  Committee  of  the  Whole.  The 
amendments  en  bloc  specified  in  the  report 
to  be  offered  by  Representative  Dorgan  of 
North  Dakota  or  bis  designee  may  amend 
portions  of  the  bill  not  yet  read  for  amend- 
ment, shall  be  considered  as  read  when  of- 
fered, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  Such  amend- 
ment en  bloc  and  any  amendments  thereto 
shall  be  debatable  for  the  time  specified  In 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent.  Points  of 
order  under  clause  2  of  rule  XXI  against  the 
amendment  specified  In  the  report  to  be  of- 
fered by  Representative  Hoagland  of  Ne- 
braska or  his  designee  are  waived.  Such 
amendment  and  any  amendments  thereto 
shall  be  debatable  for  the  time  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent. 

The  SPEAKER  pro  tempore  (Mr. 
MONTOOMKKY).  The  gentlewoman  from 
New  York  [Ms.  Slauohtkb]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  505  is 
the  rule  providing  for  the  consideration 
of  H.R.  5488,  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President  and  certain  independent 
agencies  for  the  fiscal  year  1993. 

Since  general  appropriations  bills  are 
privileged,  the  legislation  will  be  con- 
sidered  under  the   normal    legislative 


process  for  consideration  of  appropria- 
tions bills.  The  time  devoted  to  general 
debate  will  be  determined  by  a  unani- 
mous-consent request.  The  bill  will  be 
open  to  amendment  under  the  5-minute 
rule.  Any  amendment  which  does  not 
violate  the  rules  of  the  House  or  is 
printed  in  the  Rules  Committee  report 
will  be  in  order. 

The  rule  waives  points  of  order 
clause  2  of  rule  XXI.  prohibiting  unau- 
thorized appropriations  or  legislative 
provisions  in  general  appropriations 
bills,  against  the  provisions  of  the  bill 
except  for  three  specified  sections.  The 
waiver  is  required  becaiuse  authoriza- 
tion bills  have  not  yet  been  enacted  for 
a  number  of  programs  in  the  bill  in- 
cluding the  U.S.  Customs  Service,  the 
U.S.  Mint,  and  the  Federal  Elections 
Commission. 

The  three  sections  of  the  bill  exempt- 
ed from  this  waiver  are: 

First,  section  9  of  the  general  provi- 
sions for  the  General  Services  Adminis- 
tration, which  provides  that  revenues 
from  energy  savings  or  material  recy- 
cling be  available  for  certain  GSA  pro- 
grams; 

Second,  section  528,  which  requires 
the  U.S.  Postal  Service  to  pay  $315  mil- 
lion to  fund  health  insurance  premiums 
and  retirement  COLA'S  for  certain  an- 
nuitants; and 

Third,  section  536.  which  authorizes 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  to  prevent  the  use  as  a  brand 
name  of  the  name  of  any  prominent  de- 
ceased individual,  if  the  use  of  the 
name  would  degrade  or  disparage  the 
individual's  reputation. 

In  each  case,  the  chairman  of  the  au- 
thorizing committee  having  jurisdic- 
tion over  these  legislative  provisions 
objected  to  their  inclusion  in  the  ap- 
propriations bill  and  requested  that 
points  of  order  against  the  provisions 
not  be  waived. 

The  rule  provides  for  two  sets  of 
amendments,  one  to  be  offered  by  Rep- 
resentative McDade  and  one  to  be  of- 
fered by  Representative  Dorgan.  to  be 
offered  en  bloc.  These  sets  of  en  bloc 
amendments,  printed  in  the  report  to 
accompany  the  rule,  shall  be  consid- 
ered as  read  when  offered  and  are  not 
subject  to  a  demand  for  a  division  of 
the  question. 

In  addition,  the  rule  waives  points  of 
order  under  clause  2  of  rule  XXI 
against  the  Hoagland  amendment 
printed  in  the  report  to  accompany  the 
rule.  Clause  2  of  rule  XXI  prohibits  un- 
authorized appropriations  or  legisla- 
tive provisions  in  general  appropria- 
tions bills  and  restricts  the  offering  of 
limitation  amendments  in  such  bills. 

The  amendments  printed  in  the  re- 
port, and  any  amendments  to  those 
amendments,  shall  be  debatable  for  the 
time  specified  in  the  report. 

Mr.  Speaker.  H.R.  5488  appropriates 
$22.8  billion  in  fiscal  year  1993  for  the 
activities  of  the  Treasury  Department, 
the    Executive    Office    of   the    United 


States,  and  certain  independent  agen- 
cies, as  well  as  payments  into  the  post- 
al fund  of  the  U.S.  Postal  Service.  This 
rule  will  allow  full  and  fair  debate  on 
the  provisions  of  this  important  bill. 

I  ask  my  colleagues  to  support  the 
rule  so  that  we  may  proceed  with  con- 
sideration of  the  merits  of  this  legisla- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  has  fully 
explained  the  provisions  of  the  rule. 
The  waivers  are  necessary  because  not 
all  of  the  necessary  authorization  bills 
have  worked  their  way  through  the  leg- 
islative process.  I  want  to  reiterate 
that  under  the  normal  Rules  of  the 
House,  amendments  which  do  not  vio- 
late any  House  rules  can  be  offered  to 
the  bill  under  the  proposed  rule.  I  am 
concerned,  however,  that  there  were  a 
few  amendments  offered  at  the  Rules 
Committee  which  were  not  made  in 
order  under  the  rule.  I  believe  these 
Members  should  have  been  given  the 
opportunity  to  offer  their  amendments 
since  others  were  provided  with  the 
necessary  waivers. 

This  legislation  appropriates  $22.8 
billion  in  new  budget  authority  for  the 
U.S.  Treasury,  U.S.  Postal  Service.  Ex- 
ecutive Office  of  the  President  and  14 
independent  agencies.  This  is  $2.9  bil- 
lion more  than  last  year  and  $275.7  mil- 
lion less  than  requested  by  the  admin- 
istration. 

Mr.  Speaker.  I  would  like  to  address 
one  particular  provision  in  the  legisla- 
tion which  requires  the  Postal  Service 
to  pay  $315  million  to  the  Treasury  for 
retiree  health  benefits  and  cost-of-liv- 
ing adjustments.  I  am  opposed  to  such 
a  provision  because  I  believe  it  would 
have  a  disastrous  effect  on  the  finan- 
cial health  of  the  Postal  Service  and 
would  likely  prompt  a  rate  increase. 
Such  a  payment  would  also  have  an  ad- 
verse effect  on  volume  and  cause  mas- 
sive layoffs  of  postal  employees.  Fortu- 
nately, Mr.  Speaker,  this  rule  does  not 
provide  for  the  necessary  waiver  need- 
ed and  the  provision  is,  therefore,  sub- 
ject to  a  point  of  order. 

Mr.  Speaker,  the  statement  of  admin- 
istration policy  points  out  that  the  ad- 
ministration has  serious  concerns 
about  several  aspects  of  the  bill.  In 
particular,  the  President's  senior  ad- 
visers would  recommend  that  the 
President  veto  the  bill  if  it  contains 
language  approved  by  the  Appropria- 
tions Committee  that  prohibits  use  of 
funds  in  the  bill  for  the  President's 
Council  on  Competitiveness  or  any  suc- 
cessor organization. 

Mr.  Speaker.  I  have  stated  my  con- 
cerns with  the  rule  but  I  believe  we 
must  move  forward  and  get  down  to 
the  business  at  hand. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaogs]. 
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Mr.  SKAGGS.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  to  bring  up  the  Treas- 
ury. Postal  appropriations  bill  for  fis- 
cal year  1993. 

I  think  it  provides  reasonable  terms 
for  debate.  One  of  the  provisions  in  the 
rule  provides  for  consideration  of  an 
amendment  expected  to  be  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
McDade].  the  ranking  meml)er  on  the 
full  committee.  I  just  wanted  to  ad- 
dress myself  briefly  to  that. 

There  is  a  lot  of  discussion  among 
Members  about  the  issue  of  the  so- 
called  Coimcil  on  Competitiveness  that 
the  Btish  administration  established  a 
couple  of  years  ago. 

I  think  it  is  useful,  before  we  get  fur- 
ther into  the  debate  on  this  bill,  to  un- 
derstand what  this  is  about  and  what  it 
is  not  about. 

It  is  suggested,  I  think  incorrectly, 
that  this  is  about  regulatory  reform.  It 
is  not  about  regulatory  reform  and  co- 
ordination. The  bill  that  will  be  taken 
up  under  the  rule  provides  $5  million 
for  the  Office  of  Information  and  Regu- 
latory Affairs  in  the  Office  of  Manage- 
ment and  Budget,  a  very  healthy  ap- 
propriation, to  fund  the  activities  in 
what  is  known  as  OIRA,  that  are  ex- 
plicitly intended  to  address  regulatory 
coordination  across  the  board  in  the 
administration.  This  is  a  useful  func- 
tion, one  that  no  one  quarrels  with  and 
one  that  OIRA  does  in  compliance  with 
basic  principles  of  open  government 
and  disclosure. 

This  is  not  an  issue  about  Presi- 
dential prerogatives.  We  are  not  talk- 
ing here  about  Presidential  policy 
making  or  policy  coordination,  but 
about  rulemaking.  And  rulemaking  is  a 
delegated,  quasi-legislative  function  in 
which  this  Congress  has  a  particular 
right  to  take  special  concern  and  pay 
special  attention,  which  is  what  we  are 
doing. 

This  is  not  about  what  all  recent 
Presidents  have  done,  you  will  hear 
that  President  Carter  had  something 
just  like  this.  The  critical  distinction 
here  is  that  the  office  that  President 
Carter  established  did  not  intervene  in 
regulatory  matters  before  the  fact  and 
in  order  to  make  changes.  It  developed 
efforts  after  regulations  were  in  place 
at  a  general  policy  level  to  look  at  the 
overall  regulatory  philosophy  of  that 
administration. 

President  Reagan  then  established 
what  is  now  the  Office  of  Information 
and  Regulatory  Affairs  in  OMB.  And 
when  that  operation  came  under  appro- 
priate criticism  for  operating  in  the 
dark  back  in  the  early  eighties,  re- 
forms were  instituted.  The  Reagan  ad- 
ministration agreed  to  put  the  OIRA 
operation  on  top  of  the  table  rather 
than  underneath  it,  with  requirements 
for  disclosure  of  communications  and 
general  compliance  with  the  same  prin- 
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cipk'8  thiU.  apply  in  the  Administrative 
Proceduies  Act. 

This  is  not  iin  issue  havinir  to  do  with 
any  jjratuitoua  atUvck  on  the  Vice 
President  of  the  United  States.  It  is 
about  following  the  law  and  observinj,' 
the  central  concepts  of  open  tfovern- 
ment  in  a  democracy. 

This  is  not  a  debate  about  competi- 
tiveness. We  are  all  for  competitive- 
ness an<l  for  eliminating'  unnecessary 
burdens  on  industry  and  business  in 
this  country  and  making'  our  economy 
as  competitive  as  possible. 

What  this  is  about  is  special  deals  for 
special  friends  of  the  administration, 
worked  out  in  secret.  iB  an  unaccount- 
able fashion. 

Most  of  what  the.v  do,  and  I  think  al- 
most all  of  how  they  do  it.  is  just  plain 
wront,'.  They  refuse  to  come  up  to  this 
Congress,  to  several  authorizintr  com- 
mittees ami  sub<;ommittee8  to  even 
testify  about  their  work.  They  have  es- 
sentially refused  to  provide  any  sub- 
stantive information  about  their  work 
to  the  Subcommittee  on  Treasury. 
Postal.  General  Government  of  the 
Committee  on  Appropriations. 

We  simply  should  not  be  a  party,  as  a 
Congress,  to  this  kind  of  unaccount- 
able, secretive  and  basically  irrespon- 
sible behavior  on  the  part  of  a  small 
(^roup  within  the  administration. 

So  when  the  McDade  amendment  is 
before  us,  I  would  certainly  urge  my 
colleagues  to  vote  "no." 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf). 

Mr.  WOLF.  Mr.  Speaker,  the  Skaggs 
amendment  is  basically  a  killer  amend- 
ment, it  is  a  killer  amendment.  We 
should  listen  to  it  carefully  as  we  begin 
the  debate. 

Mr.  Skaogs  talked  about  a  special- 
interest  group  and  "friends  of  the  ad- 
ministration." Let  me  read  you  a  let- 
ter from  some  of  the  "friends  of  the 
Administration."  And  this  is  from  the 
Alzheimer's  Research  Foundation: 

Dkar  Mk.  ViCK  Phksiuent:  I  was  pleased  to 
learn  that  one  of  the  items  being  conHidered 
by  the  Council  on  Competitiveness  Is  the  ac- 
celerated approval  for  Alzheimer's  disease 
druKs. 

The  United  States  has  one  of  the 
longest  drug  approval  times  and  appar- 
ently does  not  rely  on  outside  use. 
Those  of  us  involved  in  the  Alzheimer's 
program,  and  I  have  been  very  active 
working  with  the  Alzheimer's  individ- 
uals in  my  district,  we  helped  with  the 
establishment  of  a  day  care  center  for 
Alzheimer's  patients  so  their  loved 
ones  have  a  place  where  they  can  go 
during  the  da.y.  Let  me  continue: 

Those  of  us  involved  In  the  Alzheimer's 
piOKram  are  continually  dlsma.ved  by  the 
cumbersome  nature  of  drug  approval.  I  would 
earnestly  hope  that  Members  of  Connress 
who  have  Indicated  their  concerns  about  the 
activities  of  the  Council  on  Competitiveness 
are  aware  that  the  council's  various  initia- 
tives are  basically  building  upon  progi'ams 
begun  by  the  Administration's  Task  Force 


on  RcKUlatory  Relief,  chaired  by  then-Vice 
President  Bush,  and  the  Piesident's  cancer 
panel  in  the  FDA.  The  French  Foundation 
for  Alzheimer's  research  is  deeply  concerned 
alx>ut  these  attacks  upon  the  Koals. 

This  is  a  killer  amendment.  I  will 
tell  you  there  is  nothing  woi-se  than 
having  Alzheimer's  disease,  both  the 
individual  who  hj\s  it  and  the  families 
who  suffer,  and  suffer  deeply.  The  Com- 
petitiveness Council  reduced  the  drug 
approval  time  from  9  to  4'/j  years. 

I..et  me  read  another  letter  from  the 
"friends,  the  special  secret  friends  of 
the  administration.  " 

DKAit  Mk.  Vick  PKi-^iiDKNT:  I  want  to  thank 
you  for  recommending  chances  to  the  druK 
approval  process  at  the  Pood  and  Drug  Ad- 
ministration. I  have  enrolled  In  a  clinical 
trial  to  test  the  effectiveness  of  a  new  or- 
phan druK.  DNase.  I  felt  better  almost  Imme- 
diately, as  I  am  less  winded  climbing  stairs. 
I  hope  this  new  druK  can  be  approved  quickly 
to  be  made  available  for  more  people  with 
cystic  fibrosis. 

Mr.  Speaker,  the  people  with  cystic 
fibrosis  do  not  support  the  Skaggs 
amendment,  they  support  the  McDade 
amendment  because  if  you  have  cystic 
fibrosis,  the  work  of  the  Competitive- 
ness Council  and  the  work  of  the  Vice 
President  has  brought  this  drug, 
whereby  people  can  use  it. 

Let  me  read  another  letter  from  the 
"special  friends  of  the  administration." 

Dkar  Mr.  Vick  Phksidknt:  Thank  you  for 
your  efforts  on  druK  approval  acceleration. 
Our  daughter  suffers  from  asthma,  and  it  is 
important  to  us  that  she  has  access  to  need- 
ed druKS  as  soon  as  possible. 

Another  letter,  and  this  letter.  I  be- 
lieve, is  ft-om  Florida: 

Dkar  Mr.  Vick  Prksidknt:  It's  about  time 
someone  took  the  FDA's  bull  by  its  horns  to 
make  available  drugs  which  will  prolong  and 
restore  health  to  those  in  need.  My  wife  Ber- 
nice  has  had  ovarian  cancer  for  over  a  year 
now. 

And  it  goes  on. 

My  mom  died  of  cancer.  My  dad  died 
of  cancer.  In  fact,  my  dad  had  had  can- 
cer, he  had  lymphoma.  In  1982,  my  first 
term  in  the  House,  I  remember  every 
weekend,  I  went  back  up  to  Philadel- 
phia. When  we  found  out  that  he  had 
lymphoma,  the  doctor  said— 

If  there  is  one  type  of  cancer  that  we  think 
we  can  treat,  it  is  this  type  of  cancer.  I  think 
your  dad  will  be  okay. 

My  dad  was  dead  in  4  months.  Today 
there  are  drugs  out  on  the  market  that 
could  have  perhaps  saved  my  dad.  If 
somebody  has  lymphoma  or  other  form 
of  cancer  or  Alzheimer's  disease,  by  ex- 
pediting, expediting  the  drug  by  V/2 
years  you  may  be  able  to  save  them. 
Something  like  this,  had  the  Vice 
President's  Council  been  in  effect  in 
1982.  maybe,  maybe  my  dad  would  have 
been  saved. 

I  remember  when  he  left  the  Con- 
gress. Senator  Tsongas  came  by  and  I 
spoke  to  him.  In  fact.  I  have  great  ad- 
miration for  Senator  Tsongas.  He 
would  have  been  a  great  person  for 
your  party,  frankly,  to  put  up  as  can- 
didate for  President. 


I  remember  he  made  the  comment. 
He  said  he  went  out  to  Great  Falls 
Park  in  my  district  and  he  looked  out. 
and  he  was  on  the  rocks  and  he  looked 
back  and  he  saw  his  children.  He  said 
he  left  Congress  because  he  wanted  to 
spend  his  last  da.ys  with  his  children. 
He  thought  at  that  time  that 
lymphoma  was  a  killer  disease. 

He  also  made  the  classic  comment 
that  he  never  heard  anyone  on  his 
deathbed  say.  "I  wish  I  had  spent  more 
time  with  my  business."  And.  frankly, 
none  of  us  is  going  to  say,  "I  wish  I  had 
spent  more  time  in  the  House  Cham- 
ber." they  would  say.  "I  wish  I  had 
spent  more  time  with  my  family." 
Lymphoma  was  a  killer  disease. 
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Mr.  Speaker,  in  1982,  when  Senator 
Tsongas  left  here,  lymphoma  was  a 
killer  disease,  and  now  we  can  'save 
people  with  lymphoma  and  keep  them 
alive,  and  I  thank  the  good  Lord  for 
that. 

Let  me  read  one  or  two  more  letters. 
This  is  from  Miami.  Coral  Park  Senior 
High  School.  This  is  from  the  principal. 

Dear  Mr.  Quayi.k:  My  .son  has  cystic  fibro- 
sis. Please  do  not  delay  the  new  drugs  that 
are  being  developed  here  from  other  coun- 
tries. The  clock  is  ticking,  and  we  are  In  a 
life  and  death  race.  Please  help  us. 

And  then  I  could  read  many  more. 
The  NFIB  has  a  letter. 

Those  Members  in  this  body  who  con- 
tacted the  Competitiveness  Council 
who  are  concerned  about  the  wetlands 
issues— hundreds  of  Members  contacted 
the  Competitiveness  Council  on  the 
wetlands  issue.  They  were  the  ones  who 
said  this  is  not  good. 

Lastly,  and  let  me  just  end  on  this. 
This  amendment  is  partisanship  at  a 
very  high  level.  I  made  a  comment 
today  in  the  full  Committee  on  Appro- 
priations hailing  the  gentleman  from 
Florida  [Mr.  Lkhman]  on  his  retire- 
ment, and  also  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin)  on  his  re- 
tirement. We  do  not  have  partisanship. 
It  is  probably  the  last  bastion  of  non- 
partisanship  or  bipartisanship  in  the 
Congress.  This  is  a  direct  attack  on  the 
office  of  the  Presidency  and  on  the 
Vice  Presidency.  The  interest  groups, 
and  I  can  name  one  or  two — and  I  will 
not  do  it — have  been  behind  this.  Real- 
ly, this  is  a  killer  amendment  with  re- 
gard to  them. 

How  angry  would  this  body  be  if  the 
President  were  to  veto  the  legislative 
appropriations  act?  This  Congress 
would  be  up  at  arms.  We  would  be 
angry.  I  say  to  my  colleagues,  "You 
are  inviting  a  veto.  This  will  kill  this 
bill.  This  will  kill  a  good  bill  that  the 
chairman,  the  distinguished  chairman, 
has  put  a  lot  of  time  into." 

We  will  have  more  time  to  get  into 
this.  The  McDade  amendment  is  a  good 
amendment,  and  I  say  to  my  col- 
leagues, "If  you  were  concerned  about 
wetlands,  support  the  McDade  amend- 


ment. If  you're  concerned  about  cancer 
drugs  that  get  to  the  market  faster  to 
save  lives,  support  the  McDade  amend- 
ment. If  you're  concerned  about  cystic 
fibrosis,  support  the  McDade  amend- 
ment. If  you're  concerned  about  Alz- 
heimer's disease,  that  you  have  a  mom, 
or  a  dad,  or  a  husband,  or  a  wife,  or 
somebody  in  your  family  with  Alz- 
heimer's, support  the  McDade  amend- 
ment because  these  groups  support  it. 
It  is  a  good  amendment.  We're  fighting 
over  $86,000.  " 

The  McDade  amendment  does  not  add 
any  more  money.  He  shifts  it  across.  It 
is  a  good  amendment.  It  is  the  right 
thing  to  do.  It  restores  the  bipartisan- 
ship of  the  Committee  on  Appropria- 
tions, and  I  strongly  ui^ge  Members  on 
both  sides,  when  they  get  a  chance,  to 
go  with  the  McDade  amendment. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  SKAGGS.  Certainly  no  Member 
is  going  to  quarrel  with  the  virtue  in 
speeding  up  drug  approvals  in  appro- 
priate ways.  Precisely  the  sort  of  func- 
tion, would  the  gentleman  agree,  that 
the  Office  of  Information  and  Regu- 
latory Reform  and  OMB  is  supposed  to 
perform  and  do  so  in  an  accountable 
fashion 

Mr.  WOLF.  Absolutely  not,  and  I  will 
tell  the  gentleman  why.  Let  me  tell  the 
gentleman  why. 

I  used  to  work  for  Cabinet  officer, 
Secretary  Rogers  C.B.  Morton,  who  was 
one  of  the  more  revered  Members  of 
this  House.  What  the  Secretary  used  to 
resent  was  having  to  go  over  to  the  Of- 
fice of  Management  and  Budget  and 
deal  with  a  low  level  person,  who  used 
to  knock  him  around.  He  wanted  to 
deal  with  the  other  Cabinet  officials. 

What  the  Competitiveness  Council  is, 
the  opportunity  for  different  Cabinet 
officials  to  sit  around  and  resolve  dis- 
putes. Otherwise  they  deal  through 
OIRA.  They  have  a  Secretary  dealing 
with  the  GS-15,  and  that  is  not  the  way 
that  it  should  work. 

No.  this  is  the  way  to  do  it,  and 
frankly,  no  one  tells  the  Speaker  how 
he  should  run  the  Office  of  the  Speak- 
er. No  one  tells  the  Speaker  who  ought 
to  be  on  the  whip  list  and  who  ought  to 
be  at  the  meetings.  No  one  should  tell 
the  President,  nor  Vice  President,  how 
they  can  set  up  their  meetings  where 
Cabinet  officials  can  come  in,  and  ne- 
gotiate and  talk  these  things  through 
head  to  head.  Cabinet  official  to  Cabi- 
net official. 

Mr.  SKAGGS.  Does  the  gentleman 
from  Virginia  [Mr.  Wolf]  then  believe 
that  the  President  has  a  special  right 
to  intervene  in  rulemaking  outside  the 
bounds  of  regular  law? 

Mr.  WOLF.  Absolutely  not. 

Mr.  SKAGGS.  That  is  what  is  going 
on. 

Mr.  WOLF.  They  do  this  based  on  the 
record,    based    on   the    Administrative 


Procedures  Act.  and  the  decisions  are 
on  the  record  of  those  who  testify  be- 
fore it  and  against  it. 

Mr.  SKAGGS.  Why  can  we  get  no 
record  of  the  proceedings  on  the  Coun- 
cil of  Competitiveness? 

Mr.  WOLF.  They  go  to  the 

Mr.  SKAGGS.  They  will  not  disclose 
a  thing. 

Mr.  WOLF  [continuing].  Record  of 
those  who  have  filed  views  both  for  and 
against,  and  in  closing  I  ask  my  col- 
leagues. "Don't  do  it.  Don't  let  this 
partisanship — I  know  this  has  been 
whipped,  and  some  have  talked  about 
it.  The  McDade  amendment  is  a  good 
amendment.  It  is  an  amendment  that 
will  support  acceleration  of  drugs  to 
treat  these  critical  diseases.  It  is  the 
most  important  amendment  that  will 
be  offered  today.  The  fact  is.  if  the 
McDade  amendment  goes,  so  goes  the 
bill.  McDade  goes  down,  the  bill  goes 
down;  we  have  no  bill.  It  would  be  bad 
for  the  country." 

Mr.  Speaker,  the  McDade  amendment 
is  a  good  amendment,  and  I  hope  and 
pray  that  all  Members  will  put  aside 
the  partisan  differences  and  will  sup- 
port the  amendment  by  the  distin- 
guished gentleman. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DELAY]. 

Mr.  DELAY.  Mr.  Speaker,  I  am  sorry 
that  I  am  out  of  breath  because  I  did 
not  realize  this  bill  was  coming  up  this 
quickly,  and  as  I  walked  into  my  office. 
I  saw  the  debate  going  on  the  tele- 
vision, and  I  saw  the  gentleman  from 
Colorado  [Mr.  Skaoos]  on  the  floor 
and,  subsequently,  the  gentleman  from 
Virginia  [Mr.  Wolf],  and  I  think  that 
the  Members  should  understand,  as 
gentlemanly  as  it  has  been  presented, 
that  this  is  a  malicious  attack  on  the 
Vice  President  of  the  United  States 
with  absolutely  no  foundation  whatso- 
ever. This  is  partisanship  in  its  worst 
form. 

Mr.  Speaker,  what  is  at  issue  here  is: 
Does  the  President  of  the  United 
States  have  the  ability,  or  the  author- 
ity, to  pull  people  that  work  for  him 
closely.  Cabinet  level  people  and  people 
in  the  office  in  the  White  House,  can  he 
pull  them  together  to  review  regula- 
tions that  are  being  promulgated  by 
overzealous  agencies  or  agencies  im- 
posing regulations  that  are  ridiculous? 
Does  he  have  that  ability? 

The  gentleman  from  Colorado  [Mr. 
Skaggs)  says.  "Well.  Carter  did  it,  but 
he  didn't  do  it  just  exactly  like  Bush 
did  it.  and  Reagan  did  it,  but  he  didn't 
do  it  exactly  like  Bush  did  it,"  and 
they  base  their  entire  discussion  on  se- 
cret meetings. 

Now  the  gentleman  just  stood  up.  Let 
me  ask  the  gentleman,  if  1  may,  "Has 
the  gentleman"  been  having  any  secret 
meetings  with  groups  on  this  particu- 
lar issue,  and  could  he  enumerate  the 


groups  that  he  has  been  meeting 
with?" 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker,  the  gen- 
tleman from  Texas  [Mr.  DeLay)  is  well 
aware 

Mr.  Delay.  Mr.  Speaker.  I  yielded  to 
the  gentleman  to  answer  my  question. 

Mr.  SKAGGS.  The  law  is  very  clear 
about  the  kind  of  disclosures  and  pub- 
lic rules  that  apply  to  rulemaking 

Mr.  Delay.  Reclaiming  my  time. 
Mr.  Speaker.  Regular  order.  I  will  be 
glad  to  yield  to  the  gentleman  to  an- 
swer my  question. 

Mr.  SKAGGS.  Mr.  Speaker.  I  will  be 
glad  to  answer  the  gentleman's  ques- 
tion if  the  gentleman  would  answer  it 
posed  to  himself. 

Of  course  I  meet  iw  private  with  lots 
of  people  about  the  business  of  my  of- 
fice. However,  there  is  no  law  that  re- 
quires me  to  do  otherwise.  There  is 
such  a  law  that  applies  to  the  rule- 
making activities  of  the  Federal  Gov- 
ernment, and  we  ought  to  follow  it. 

Mr.  Delay.  Mr.  Speaker,  there  is  no 
law.  there  is  absolutely  no  law,  that  re- 
quires the  President  of  the  United 
States  to  have  his  Cabinet  level  people 
reveal  who  they  are  meeting  with,  why 
they  are  meeting.  But  let  us  take  that 
issue  on  its  face,  and  Che  gentleman 
from  Colorado  [Mr.  Skaggs]  obviously 
does  not  want  to  list  the  people  he  has 
been  meeting  with  on  this  particular 
occasion. 

We  all  know  who  he  has  been  meeting 
with.  It  is  people  who  do  not  like  the 
kind  of  reasonableness  that  is  being 
brought  to  regulations  being  promul- 
gated by  agencies  of  this  Government. 
They  are  behind  this,  plus  partisan  at- 
tacks on  the  Vice  President.  Has  noth- 
ing to  do  with  secret  meetings  of  the 
President  of  the  United  States. 

The  Council  on  Competitiveness,  be- 
fore they  take  any  action  whatsoever, 
they  refer  back  to  the  agency  that  is 
involved  in  this  particular  regulation 
they  are  questioning,  or  they  file  their 
comments  in  the  Federal  Register,  or 
they  follow  the  Administrative  Proce- 
dures Act  of  notice  and  comment. 

What  they  want  is  a  witch  hunt. 
They  do  not  like  what  the  President  is 
doing.  They  do  not  like  his  policies, 
and  this  is  a  way  to  get  at  it  in  a  very 
partisan  way,  and  I  just  think  it  is 
really  unfortunate,  and  they  lay  it  all 
off  on  OIRA.  say,  "Well,  we  got  OIRA 
over  here,  the  Office  of  Information 
and  Regulatory  Affairs.  They  should  be 
taking  care  of  that." 

Yet  these  same  people  took  OIRA  to 
court  and  removed  one-third  of  their 
review  powers  through  a  court  deci- 
sion. That  is  what  generated  the  Presi- 
dent to  put  it  together,  his  own  panel 
to  review  the  kinds  of  regulations  that 
they  were  doing.  OIRA  cannot  even  do 
it. 
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But  even  at  that,  the  other  body  i8 
holding  01 R A  hostatre.  They  will  not 
reauthorize  it.  and  they  will  not  con- 
firm a  director  of  OIRA.  and  we  have 
not  had  a  director  of  OIRA  since  Bush 
has  been  President. 

We  all  see  what  ia  goint;  on  here.  We 
understand  what  is  i?oin?  on  here.  I 
think  it  is  really  unfortunate  that  we 
are  fighting  this  battle  on  the  floor  of 
the  House  in  this  manner.  It  is  blatant 
partisan  politics  that  is  going  on  here. 
They  were  talking  about  people  would 
not  come  up  and  testify  before  the 
witch  hunting  committees  that  wanted 
to  pull  in  people  that  work  in  the 
White  House. 
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We  all  know  that  people  that  work  in 
the  White  House  cannot  testify  before 
committees  of  the  House.  They  are  not 
confirmed  by  the  Senate  and  they  are 
not  allowed  to  testify  before  commit- 
tees of  the  House.  That  is  why  Al  Hub- 
bard and  David  Mcintosh,  the  two  di- 
rectors of  the  Council,  cannot  testify 
before  this  body.  People  in  the  White 
House  cannot  testify  before  commit- 
tees. 

Mr.  Speaker,  so  we  all  understand 
what  is  going  on  here.  I  hope  when 
Members  come  to  this  body  under  the 
McDade  amendment  that  they  will 
look  at  it  in  a  rational  way  and  under- 
stand what  is  going  on  and  support  the 
McDade  amendment. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  -yeas  397.  nays  11. 
not  voting  26.  as  follows: 
(Roll  No.  2541 
YEAS^397 

Hernuin 

ll^vlll 

llllbray 

Hlllrakl!! 

I)liu:kwcll 

Hlll(>y 

Iloi'hltTl 

llot'hncr 
Ronikl 
llouchcr 
Rrookit 


AI)«>nioml)li' 

AMpin 

Avki'inun 

Atklna 

AlfiutnibT 

iUlH-hUR 

Al|i>n 

llalleniiPi' 

AndivwHiMKl 

lliirii-ll 

Aii(li-(>WH(N.II 

llnrtun 

Anitn>WR  iTXi 

H»l<-miin 

Annunzlu 

llt'llriiKuii 

ApploKaU' 

Bennctl 

Archi-i- 

lipnlley 

Armi-y 

Bi>reulfr 

llroomrield 

Rrowder 

Brown 

Bruce 

Bryant 

BunnlHK 

Burton 

Byron 

CHllahan 

Camp 

CampbeB  (CA) 

CamptwU  <CO) 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Clement 

Cllncer 

Coble 

Coleman  <MO) 

Coleman  (TX ) 

Collins  (ID 

Collin*  (Ml) 

Combest 

Condit 

Conyer* 

Cooper 

Costello 

Couirhlln 

Cox  (II.) 

Coyne 

Cramer 

Cunnlncham 

Darden 

Davis 

de  la  Garza 

DaKajlo 

DeUuiro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dinrell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Doivan  (ND) 

Donuui(CA) 

Downey 

Duncan 

Durbin 

Dwyer 

G<:kart 

edwarda(CA) 

Edwards  (OK) 

liUwarris  (TX) 

Emerson 

Encel 

Encllsh 

Erdrelch 

Ksm 

Evans 

Ewinc 

Kaacell 

Kawell 

Kaslo 

FelShan 

nelda 

Fish 

FUke 

KoKlletU 

Kurd  (Ml) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

FroBt 

G.\ll(«ly 

Gallo 

Gejdenann 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Clllmor 

Oilman 

Gllckman 

Gonatlrx 

GotHllInK 

G(irilun 

Gntw 

OnMllaun 


G  randy 

Green 

Cuarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hiin<'.o>:k 

Hansen 

Harris 

Hastert 

Hatoher 

Hayes  (II.) 

Hayes  (I.A) 

Henry 

Hentcr 

Herlol 

Hoagland 

Hobnon 

Hochbrucckner 

Holloway 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hulto 

Hyde 

Inhofe 

Ireland 

.Jacobs 

.lames 

.Jpfrrrson 

Jenkins 

.lohnson  (CTl 

Johnson  (SD) 

.Johnson  (TX) 

.Johnston 

Jones  (OA) 

Jones  (NCI 

Jonlx 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldcw 

Klecika 

KluK 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

Kyi 

l.aFaloe 

l.acomarslno 

I.anca8ler 

l.antoa 

IjtRocco 

■..aurhlln 

I.ea(-.h 

l.ehman  (CA) 

L.ehman  (FL) 

I.ent 

l.evln(MI) 

l.evlnc  (CA) 

Lewis  (CA) 

l.ewls(FI.) 

l.t'Wls(OA) 

l.lghtfoot 

l.lplnski 

Livingston 

Lloyd 

lx>nK 

l.owery  (CA) 

lA>wey  (NY) 

Luken 

Machlley 

Manton 

Markey 

Martin 

Martlnei 

.Mal«ui 

Mavroules 

Maaoll 

McCandlvas 

McCloskey 

McCollum 

MrCnTy 

McCunly 

McDade 

McDermott 

McKwen 


McGrath 

McHuch 
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Shays 
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Dymally 
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□ekas 
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Hefner 

Houghton 
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Perkins 

Richardson 

Ridge 

RIggs 

Ruaao 

Tallon 

Torres 
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a  1310 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  917 

Ms.  HORN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  917. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Mis- 
souri? 

There  was  no  objection. 


REPORT  ON  H.R.  5518.  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1993 

Mr.  LEHMAN  of  Florida,  from  the 
Committee  on  Appropriations,  submit- 
ted a  privileged  report  (Rept.  No.  102- 
639)  on  the  bill  (H.R.  5518)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  COUGHLIN  reserved  all  points  of 
order  on  the  bill. 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1993 
Mr.  ROYBAL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5488)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes;  and  pending 
that  motion.  Mr.  Speaker.  I  ask  unani- 
mous consent  that,  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Virginia 
[Mr.  Wolf)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  ^f  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL). 

The  motion  was  agreed  to. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5488.  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gen- 
tleman from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  [Mr. 
Wolf]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Treasury,  Postal 
Service,  and  general  Government  ap- 
propriations bill  provides  $22.8  billion 
in  recommended  appropriations  for  1993 
for  both  mandatory  and  discretionary 
items.  The  bill  before  the  Committee  is 
$276  million  below  the  budget  request, 
and  slightly  below  the  level  provided  in 
the  602(b)  allocation  for  both  discre- 
tionary budget  authority  and  for  out- 
lays. 

Because  the  602(b)  allocations  this 
year  were  very  low,  the  committee 
would  have  to  make  reductions  below 
the  President's  budget  request  for  al- 
most every  agency  in  the  bill.  In  al- 
most all  of  the  domestic  discretionary 
accounts  we  have  been  able  to  provide 
sufficient  funds  only  to  maintain  the 
1992  levels  of  operation.  We  have  pro- 
vided for  pay  increase  costs  and  some 
mandatory  inflationary  increase  costs. 
We  have  been  able  to  provide  for  pro- 


gram increases  in  only  a  few  very  im- 
portant and  noncontroversial  law-en- 
forcement-related areas. 

For  the  Customs  Service  we  have  al- 
lowed program  increases  to  stop  the 
flow  of  illegal  drugs  into  our  country, 
and  to  help  process  more  expeditiously 
American  citizens  returning  home  from 
abroad  and  people  from  other  nations 
visiting  our  country. 

We  allowed  the  President's  request 
and  added  an  additional  $7  million  to  a 
budget  of  $1.5  billion.  It  is  truly  not  an 
increase,  but  it  does  allow  Customs  to 
hire  an  additional  75  employees  to 
process  the  increased  flow  of  people 
and  goods  entering  the  country.  As  I 
stated  before,  this  also  helps  stop  the 
flow  of  illegal  narcotics. 

For  the  Internal  Revenue  Service  we 
have  allowed  most  but  not  all  of  the 
program  increases  requested  by  the 
President.  We  cut  IRS  by  $35  million 
below  the  President's  request,  but  we 
did  allow  a  program  increase  for  the 
tax  systems  modernization  program. 

The  Internal  Revenue  Service's  auto- 
mated data  processing  system,  the  sys- 
tem that  they  have  now,  is  far  behind 
the  technology  which  is  currently 
available.  The  current  IRS  system  is 
old  and  there  is  a  very  real  danger  that 
our  failure  to  fund  the  modernization 
program  could  very  well  result  in  this 
old  system  simply  being  overwhelmed 
in  the  next  few  years. 

In  addition  to  collecting  the  major 
portion  of  Federal  revenue,  the  IRS 
also  performs  very  Important  law  en- 
forcement activities,  such  as  criminal 
violation  of  the  Tax  Code  and  money 
laundering  investigations.  We  have  al- 
lowed program  increases  in  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  and 
have  funded  in  this  bill  program  in- 
creases in  the  Armed  Career  Criminal 
Enforcement  Program.  This  program  is 
dedicated  to  getting  violent,  repeat 
criminal  offenders  off  the  street,  and 
is,  in  my  view,  one  of  the  most  effec- 
tive enforcement  programs  in  this 
country. 

In  addition  to  its  highly  important 
law  enforcement  activities,  I  think  I 
should  remind  the  House  that  the  ATF 
also  collects  approximately  $14  billion 
annually  for  the  Government.  It  is  a 
revenue-producing  bureau  of  the  Fed- 
eral Government. 

This  bill  includes  a  provision,  section 
537.  which  was  presented  to  and  ap- 
proved by  the  full  committee.  This  sec- 
tion prohibits  the  use  of  funds  for  the 
Vice  President's  Council  on  Competi- 
tiveness or  any  successor  organization. 
Additionally,  the  committee  has  re- 
duced the  request  for  the  Vice  Presi- 
dent's office  of  $86,000,  the  estimated 
salaries  for  the  two  full-time  equiva- 
lent positions  on  the  Council. 

a  1320 

For  the  Postal  Service,  the  bill  in- 
cludes $200  million  for  revenue  forgone. 
I  would  like  to  call  to  the  attention  of 


the  Committee  that  this  is  a  reduction 
of  $281  million  below  the  budget  re- 
quest from  the  Postal  Service. 

Mr.  Chairman,  section  201  prohibits 
the  Postal  Service  from  increasing  the 
rates  of  postage  for  nonprofit  rate 
mailers.  It  is  our  understanding  that 
the  Committee  on  Post  Office  and  Civil 
Service  is  developing  legislation  to  re- 
form the  revenue  forgone  authoriza- 
tion. 

Since  that  committee  expects  that 
this  reform  will  be  completed  during 
the  coming  year,  section  201  of  this  bill 
is  included  only  as  an  interim  measure. 
May  I  emphasize  the  fact  that  the  non- 
profit mailers  support  our  bill  because 
this  provision  freezes  rates  in  the  1993 
appropriation  at  the  1992  level. 

For  the  Treasury  Department's  de- 
partmental account,  this  bill  provides 
$10.2  billion  in  new  budget  authority. 
This  is  a  re4pction  of  $41.2  million 
below  the  request  and  an  increase  of 
$570  million  over  1992. 

For  the  Executive  Office  of  the  Presi- 
dent, this  bill  provides  $269  million. 
This  is  a  reduction  of  $11.8  million 
below  the  budget  request,  and  a  reduc- 
tion of  $29.4  million  below  1992. 

For  independent  agencies  covered  by 
this  bill,  such  as  GSA.  the  Office  of 
Personnel  Management,  the  Tax  Court 
and  others,  $12.1  bUlion  is  included, 
which  is  aji  increase  of  $50  million 
above  the  estimates,  and  an  increase  of 
$2.6  billion  above  1992. 

I  must  point  out  the  fact  that  of  this 
increase,  $2.5  billion  is  in  mandatory 
payments  to  the  civil  service  fUnd. 

In  summary,  Mr.  Chairman,  the  bill 
before  the  Committee  recommends 
funding  for  almost  all  of  the  agencies 
at  the  levels  below  those  requested  in 
the  President's  budget.  For  most  agen- 
cies this  bill  provides  only  increases 
for  inflation  or  for  pay  raise  costs.  Be- 
cause of  the  very  low  602(b)  allocation, 
we  were  not  able  to  fund  any  of  the 
many  requests  for  grants  that  we  re- 
ceived, and  we  received  many  of  them. 
They  were  all  very  meritorious,  but  we 
could  not  possibly,  under  the  alloca- 
tion, honor  any  of  them. 

We  were  also  forced  to  make  other 
reductions  in  accounts  we  would  have 
liked  to  fund  at  higher  levels,  but  that 
again  was  not  possible. 

I  would  like  to  take  this  time.  Mr. 
Chairman,  to  commend  the  ranking 
minority  member,  the  gentleman  from 
Virginia  [Mr.  Wolf)  for  the  great  job 
that  he  has  done,  for  his  patience,  his 
support,  and  for  his  cooperation.  I 
would  also  want  to  appreciate  the  good 
work  of  all  of  the  members  of  the  sub- 
conmriittee,  the  gentleman  from  Mary- 
land [Mr.  Hoyer].  the  gentlewoman 
from  California  [Ms.  Pelosi],  the  gen- 
tleman from  Texas  [Mr.  Colkman],  the 
gentleman  from  Colorado  [Mr. 
Skaggs],  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY].  the  gentleman  from 
Iowa  [Mr.  Lightfoot].  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers].  I 
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would  like  to  thank  each  and  every  one 
of  them  for  the  cooperation  that  they 
have  pereonally  jfiven  me  as  chairman 
of  this  subcommittee,  and  for  their 
willingness  to  discuss  things,  to  talk 
about  the  needs,  and  in  many  instances 
compromise,  as  we  all  have  to  do  in 
this  bill. 

This  is  a  bill.  Mr.  Chairman,  that 
provides  a  level  of  funding  which  will 
allow  most  aKencies.  a^ain.  I  repeat,  to 
operate  at  the  fiscal  year  1992  level.  I 
think  that  this  is  an  excellent  bill  and 
one  that  should  definitely  be  approved. 
I  urpe.  Mr.  Chairman,  the  support  of  all 
Members  for  this  piece  of  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1330 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  commend 
Chairman  Roybal  on  a  good  bill  and 
draw  to  Members'  attention  section  627 
of  the  bill,  included  at  the  suRgestion 
of  Hal,  Rookks.  which  recognizes  the 
appreciation  of  members  of  the  sub- 
committee for  the  efforts  of  Chairman 
Roybal.  As  you  know,  this  is  the  last 
time  that  the  chairman  will  be  bring- 
ing this  bill  to  the  Committee  and  to 
the  floor.  He  has  done  a  good  job.  and 
all  of  the  members  of  the  subcommit- 
tee appreciate  his  leadership. 

Sec.  637.  Sgnsk  ok  thk  House.— It  Is  the 
sense  of  the  House  that— 

(a  I  Whereas 

(b)  ConKressman  Edward  R.  Roybal  has 
shown  leadership,  dedication,  and  diligence 
as  Chairman  of  the  House  Subcommittee  on 
Treasury.  Postal  Service,  and  General  Gov- 
ernment: 

(c)  Congressman  Edward  R.  Roybal  has  in- 
spired a  spirit  of  cooperation  and  consensus 
among  the  members  of  his  Appropriation's 
Subcommittee  during  difficult  deliberations: 
and 

(d)  Congressman  Edward  R.  Royb«l  has 
demonstrated  patience,  good  humor,  profes- 
sional courtesy  as  a  Member  of  the  House  of 
Representatives,  as  Chairman  of  the  Select 
Committee  on  Aging,  and  as  Chairman  of  the 
House  Treasury.  Postal  Service,  and  General 
Government  Subcommittee  on  Appropria- 
tions. 

Resolved,  That  the  House  of  Representa- 
tives commends  Representative  Edward  R. 
Roybal  for  his  record  of  distinguished  sei°v- 
Ice. 

The  bill  stays  within  the  limits  of 
the  Budget  Act  and  our  602(b)  alloca- 
tion. The  bill  recommends  new  budget 
authority  of  S22.7  billion,  a  reduction  of 
$275  million  below  the  President's 
budget  request  for  obligational  author- 
ity. 

Because  of  the  budget  caps,  the 
Treasury  subcommittee  faced  an  out- 
lay problem  this  year.  Because  of  this 
the  bill  includes  cuts  in  most  accounts. 
The  U.S.  Postal  Service,  in  particular, 
will  have  added  costs:  the  bill  shifts 
costs  iissociated  with  OBRA  to  the 
Postal  Service:  it  also  requires  the 
Postal  Service  to  carr.y  some  of  the 
costs  of  giving  charitable  organizations 
preferred  mailing  rates. 


On  that  issue.  Members  should  be 
aware  that  the  bill  prevents  the  Postal 
Service  from  raising  rates  for  nonprofit 
and  charitable  mailers.  It  also  In- 
cludes, in  the  report  to  the  bill,  lan- 
guage instructing  the  Postal  Service 
that  changes  to  the  revenue  forgone  ac- 
count should  not  adversely  impact  the 
rates  for  second-class  mailers  who  are 
receiving  preferred  postal  rates,  such 
as  rural,  in-county  newspapers. 

The  bill  does  a  good  job  directing 
limited  resources  to  critical  needs. 
Funds  provided  in  this  measure  will  en- 
sure the  soundness  of  Federal  agencies 
that  are  important  to  the  American 
public.  There  is  something  in  the  bill 
that  every  Member  of  this  body  can 
support.  Within  the  Treasury  Depart- 
ment, several  of  the  agencies — such  as 
the  Customs  Service,  the  Internal  Rev- 
enue Service,  and  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms— produce 
revenue  to  fund  the  operation  of  the 
Federal  Government.  By  providing  ade- 
quate funding  for  these  agencies,  the 
bill  would  allow  these  agencies  to  con- 
tinue to  carry  out  important  law  en- 
forcement and  revenue  collection  ac- 
tivities. It  will  also  allow  the  Customs 
Service  to  maintain  its  role  in  facili- 
tating trade,  which  is  critical  to  the 
competitiveness  of  the  United  States. 

One  account  for  the  Treasury  Depart- 
ment that  I  want  to  mention  is  funding 
for  IRS  tax  systems  modernization. 
The  bill  provides  full  funding  for  tax 
systems  modernization  This  will  allow 
the  IRS  to  avoid  what  would  be  a  po- 
tential collapse  of  the  tax  and  informa- 
tion processing  systems,  and  should 
improve  the  IRS's  interaction  with 
taxpayers  while  increasing  revenue  col- 
lection. 

For  the  second  year  in  a  row,  there 
were  not  private  grants  in  the  bill. 
This  year  there  were  requests  for  ap- 
propriations for  private  grants  of  more 
than  $80  million  from  worthy  causes.  I 
believe  that  keeping  private  grants  out 
of  the  bill,  especially  in  times  of  fiscal 
constraint,  makes  sense. 

Briefly,  I  want  to  mention  some  spe- 
cific provisions  in  the  bill,  which  I  was 
pleased  that  the  committee  included  at 
my  request.  A  provision  which  Con- 
gresswoman  Pelosi  and  I  offered  which 
would  increase  the  penalties  for  the 
importation  of  goods  made  with  forced 
labor  from  $1,000  to  $50,000.  A  provision 
allowing  the  Department  of  the  Inte- 
rior to  transfer  land  in  Shenandoah  Na- 
tional Park  to  the  Customs  Service, 
which  is  now  using  the  land  for  a  ca- 
nine training  center,  and  funds  for  im- 
provements to  that  center. 

A  provision  for  which  Congress- 
woman  Kaptuk  deserves  credit  would 
allow  the  IRS  to  hire  expert  attorneys 
in  litigation  with  foreign-controlled 
corporations  which  have  avoided  taxes 
through  transfer  pricing.  A  provision 
clarifying  the  law  governing  child  day 
care  in  Federal  facilities,  which  former 
Senator  Trible  and  I  authored  several 


years  ago.  A  provision  for  which  Con- 
gressman HOYEK  deserves  credit,  di- 
rects the  GSA  to  establish  flexi place 
work  and  telecommuting  centers.  Lan- 
guage in  the  report  to  the  bill  urging 
OPM  to  proceed  with  Implementing 
recommendations  made  in  a  work  and 
family  study  requested  by  the  commit- 
tee last  year.  And  a  provision  which  al- 
lows the  Virginia  inland  port  to  main- 
tain its  port  of  entry  status. 

I  also  want  to  call  Members'  atten- 
tion to  the  provision  in  the  bill,  section 
537.  which  would  prohibit  the  use  of 
funds  for  the  Council  on  Competitive- 
ness or  any  successor  organization.  I 
will  speak  at  greater  length  on  this 
provision  in  a  moment  when  Mr. 
McDadk  offers  his  amendment,  but  I  do 
want  to  mention  that  I  strongly  oppose 
the  provision.  If  it  is  included  in  the 
final  version  of  this  legislation,  the 
measure  will  be  vetoed. 

I  urge  m.v  colleagues  to  support  the 
McDade  amendment  when  it  comes  up. 
I  read  it  before,  and  I  will  not  take 
much  of  the  Committee's  time,  but  we 
received  a  number  of  letters  from  indi- 
viduals who  are  very  strongly  in  sup- 
port of  the  work  of  the  Competitive- 
ness Council,  because  it  has  basically 
expedited  the  approval  time  for  drugs 
from  the  current  9  years  to  the  current 
4'/fi  to  5  years. 

There  were  a  couple  of  letters  that  I 
read.  One  said. 

It  Is  about  time  someone  took  the  FDA's 
bull  by  the  horn  to  make  available  drugs 
which  will  probably  restore  health  to  those 
In  need.  My  wife,  Bernice,  has  had  ovarian 
cancer  for  over  a  year. 

We  had  a  letter  from  the  French 
Foundation  on  Alzheimer's  Research 
out  in  Los  Angeles.  CA,  which  goes  on 
to  say, 

I  earnestly  hope  that  Members  of  Congress 
who  have  Indicated  concerns  about  the  ac- 
tivities of  the  Council  on  Competitiveness 
are  awtu-e  that  the  Council's  various  Initia- 
tives are  basically  building  upon  programs 
begun  by  the  administrations  Task  Force  on 
Regulatory  Relief  chaired  by  then  Vice 
President  Bush.  The  President's  cancer 
panel,  and  then  Vice  President  Bush's  cancer 
panel  and  the  FDA.  the  French  Foundation 
for  Alzheimer's  Research  Is  deeply  concerned 
that  these  attacks  on  the  Council  on  Com- 
petitiveness particularly  as  related  to  Alz- 
heimer's disease 

And  there  is  not  much  worse  than 
having  Alzheimer's  disease  for  the  one 
who  has  it  and  for  their  loved  ones- 
win  slow  down  and  distract  from  the  need 
and  sense  of  ui-gency  that  the  drug  approval 
process  demands. 

Here  is  a  letter  with  regard  to  cystic 
fibrosis,  a  letter  from  Florida,  a  letter, 
another  letter,  and  I  go  on  and  on  with 
that. 

I  also  have  a  letter  from  the  NFIB. 
the  representatives  of  small  business, 
that  says 

A  recent  NFIB  survey  placed  unreasonable 
Government  regulations  and  Federal  paper- 
work among  the  top  problems.  Offices  such 
as  the  Council  on  Competitiveness  and  the 


Office  of  Information  on  Regulatory  Affairs 
ai-e  among  the  few  real  options  for  small 
business  *  *  • 

And  they  go  on,  and  again,  NFIB  in 
support  of  the  McDade  amendment. 

So  as  those  who  come  to  the  floor 
when  the  votes  begin,  the  McDade 
amendment  is  the  amendment  to  help 
those.  I  think,  with  cystic  fibrosis,  can- 
cer. Alzheimer's  disease,  and  small 
business,  and  also  those  who  have  agri- 
culture in  their  district.  There  was  an 
open  letter  to  the  House  of  Representa- 
tives that  said. 

In  fact  excessive  regulation  hurts  consum- 
ers more  than  industry.  The  reason  Is  that 
the  bulk  of  regulatory  burdens  are  simply 
passed  through  to  the  consumer  in  the  form 
of  higher  prices.  The  results  of  the  Skaggs 
amendment  would  l»e  to  invite  more  regu- 
latory excess  which  in  turn  would  mean 
higher  prices  for  consumers. 

Skaggs,  higher  prices  for  consumers, 
a  more  limited  product  and  service  se- 
lection, less  product,  less  service,  high- 
er unemployment.  We  are  all  concerned 
about  unemployment. 

"We  urge  you  to  oppose  the  Skaggs 
initiative,"  and  this  is  signed  by  the 
American  Farm  Bureau  for  those  inter- 
ested in  agriculture:  the  National  Asso- 
ciation of  Barley  Growers,  the  National 
Association  of  Manufacturers,  the  Na- 
tional Cattlemen's  Association,  the  Na- 
tional Federation  of  Independent  Busi- 
ness, the  National  Pork  Producers,  and 
others. 

And.  lastly,  we  have  a  letter  in  sup- 
port of  the  McDade  amendment  from 
the  U.S.*  Chamber  of  Commerce,  a  let- 
ter from  the  office  of  the  mayor  of  Co- 
lumbus, OH,  where  he  said. 

Dear  Mr.  President  Bush:  In  less  than  9 
years,  the  city  of  Columbus  will  be  forced  to 
pay  more  than  $1.6  billion  to  comply  with 
just  current  State  and  Federal  environ- 
mental regs.  We  need  your  help 

He  goes  on  to  say. 
The  enclosed  report  represents  compliance 
costs  only  for  Columbus.  Imagine  these  costs 
multiplied  across  Ohio  and  the  United 
States.  Please  help  us  to  restore  common 
sense  to  the  process  of  protecting  our  health 
and  environment. 

Again,  the  McDade  amendment  deals 
with  those  issues. 

The  very  last  issue  the  committee 
was  kind  enough,  both  the  subcommit- 
tee and  the  full  committee,  to  put  lan- 
guage in  which  would  allow  the  Con- 
gress and  BATF  to  deal  with  the  issue 
of  Crazy  Horse  malt  liquor.  Crazy 
Horse,  as  the  Congress  may  or  may  not 
know,  was  an  Indian  chief  who  urged 
his  people  not  to  use  alcohol,  and  yet  a 
company  has  come  along  and  has  devel- 
oped what  they  call  Crazy  Horse  malt 
liquor. 

I  bring  this  to  the  Members'  atten- 
tion. Keep  In  mind.  Crazy  Horse  was 
against  the  use  of  alcohol,  and  some 
despicable  company.  I  might  say,  then 
takes  "Crazy  Horse"  and  uses  it  as  a 
marketing  tool.  We  had  an  amendment, 
and  the  committee  was  very  kind  both 
at  the  full  committee  and  subcommit- 


tee. This  amendment  was  supported  by: 
the  Lakota  Times  of  Rapid  City,  SD; 
HONOR  of  Milwaukee.  WI:  United  Na- 
tional Indian  Tribal  Youth  [UNITY]  of 
Oklahoma  City,  OK:  the  All  Indian 
Pueblo  Council  of  Albuquerque,  NM; 
the  National  Congress  of  American  In- 
dians: the  First  American  Prevention 
Center;  the  Chippewa  Tribe:  the  Ot- 
tawa Indians;  the  Cheyenne  River 
Sioux  Tribe  and  tribal  council;  the  Og- 
lala  Sioux  Tribe:  the  Native  American 
Indian  Association  of  Nashville,  TN; 
Floyd  Red  Crow  Westerman,  of 
"Dances  with  Wolves",  the  movie,  and 
many  others. 

The  Surgeon  General,  Dr.  Novello, 
testified  at  the  hearing  before  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DKR]  for  bringing  this  to  the  attention 
of  the  Congress.  Had  it  not  been  for  the 
select  committee,  we  would  not  know 
about  this.  The  Surgeon  General  testi- 
fied and  said  this  disrespectful  product 
comes  along  at  a  time  when  we  know 
that  native  Americans  suffer  from  over 
5  times  the  rate  of  alcohol-related  acci- 
dental death,  double  the  rate  of  alco- 
hol-related homicidal  death,  nearly 
double  the  rate  of  suicide,  and  up  to  20 
times  the  rate  of  fetal  alcohol  syn- 
drome as  the  general  population. 

The  provision  will  allow  BATF  the 
authority  to  prohibit  the  use  of  a  brand 
name  which  disparages  the  name  of  a 
deceased  individual  of  public  pi*omi- 
nence  or  disparages  the  reputation  of 
such  individual.  It  would  not  cover 
Samuel  Adams  beer.  It  would  not  cover 
that.  It  would  only  cover  what  was 
used  in  a  disparaging  way. 

Someone  told  me,  and  I  doubt  that  it 
is  true,  but  there  may  be  an  objection 
by  somebody  with  regard  to  this.  I 
would  hope  that  is  not  the  case.  If,  by 
the  slightest  chance  that  there  is  an 
objection,  I  would  hope  that  the  au- 
thorizing committee  would  then  take 
this  language  back  and  pass  a  bill,  be- 
cause this  is  being  marketed  in  such  a 
way  that  it  is  destructive.  It  is  destruc- 
tive to  young  people.  It  is  destructive 
to  different  Indian  groups.  It  is  de- 
structive to  the  reputation  of  Crazy 
Horse  and,  frankly,  to  name  this  under 
the  current  law,  you  could  also  have  an 
alcohol  named  after  any  prominent 
person  who  died.  I  think  that  would  be 
a  mistake.  So  I  would  hope  that  would 
not  be  objected  to. 

I  want  to  commend  Chairman  Roy- 
bal for  his  hard  work  and  fairness.  I 
want  to  thank  him  for  his  leadership, 
and  for  the  spirit  of  bipartisanship  that 
he  promotes  on  the  subcommittee.  I 
also  want  to  thank  the  other  members 
of  the  committee  and  the  staff. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rise  in  support  of  the  Treasury,  Postal  Servk^e, 
and  general  Government  appropriations  bill  for 
fiscal  year  1993. 


First,  I  would  like  to  commend  the  distin- 
guished gentleman  from  Califomia,  Chaimian 
Ed  Roybal,  and  my  colleagues  on  the  sut}- 
committee  for  their  hard  work  in  tuinging  for- 
ward this  bill.  This  is  my  chairman's  last  year 
at  the  helm  of  this  sut>commlttee,  and  his 
servk:e  and  leadership  over  the  years  has 
benefited  Federal  employees  across  the  coun- 
try and  left  its  mark  on  diverse  items  such  as 
intematkmal  ports  of  »itry,  chikl  care  facilities, 
and  policy  in  our  Natk>n's  war  against  drugs. 

The  fiscal  year  1993  appropriatk>ns  bill  con- 
tains items  of  critKal  importance  to  Federal 
civil  servkse  employees.  Federal  cortstructkm 
projects,  and  overall  funding  for  Treasury, 
Postal  Service,  and  general  Government  pro- 
grams. 

It  includes  funding  for  the  U.S.  Customs 
Servk^e,  an  agerKy  which  generates  revenues 
for  our  Natkxi  arxf  whKh  deserves  our  support 
so  that  it  can  continue  to  effectively  carry  out 
its  misskxi.  The  changing  nature  of  our  soci^ 
has  also  increased  the  mission  of  the  Cus- 
tonts  Servk»  by  directly  Involving  it  in  our  Na- 
tion's war  against  drugs  at  the  front  lines  of 
that  war,  at  the  borders  of  our  country.  Cus- 
toms agents  statiorted  at  our  international  twr- 
ders  and  airports  place  their  lives  at  risk  on  a 
daily  t>asls,  and  we  need  to  ensure  that  they 
are  well-trained,  well-equipped,  and  work  in  fa- 
cilities which  are  dean,  safe,  and  secure. 

I  was  pleased  that  the  subcommittee  recog- 
nized the  critk:al  need  for  additkMial  Customs 
agents  ak)r>g  the  United  States-Mexkx)  Ixxder, 
and  directed  the  AgerKy  to  report  on  its  staff- 
ing r>eeds  in  the  Southwest  in  general  and  to 
give  high  pnority  to  filling  positkxis  in  the  El 
Paso  Customs  District  in  partKular. 

AdditkxiaHy,  agents  of  the  Bureau  of  Akx>- 
hol.  Tobacco  and  Firearms  and  postal  service 
emptoyees  are  deserving  the  full  congres- 
sional support  for  the  critical  jot>s  tttat  they 
perform  for  our  natkxi.  They,  too,  put  their 
lives  at  risk  in  the  daily  performance  of  tt>eir 
jobs.  I  fuive  received  several  communicatnns 
from  postal  workers'  organizatkxis  oorKeming 
the  funding  level  for  the  Postal  Service  in  this 
year's  bill,  and  I  pledge  to  work  with  my  col- 
leagues in  Appropriatfons  and  with  the  author- 
izing committees  to  ensure  that  its  funding 
needs  are  met  without  disrupting  the 
workforce  or  servKe  to  Postal  Servne  cus- 
tomers. 

On  behalf  of  the  congressional  border  cau- 
cus, I  was  pleased  to  offer  language  to  the  re- 
port directing  the  General  ServKes  Administra- 
tk>n  to  assess  the  capital  improvement  needs 
of  intematkxial  ports  of  entry  througfiout  tt>e 
southwestern  t)c>rder  with  Mexico.  The  larv 
guage  highlights  priority  projects  kJentified  by 
members  of  tfie  caucus  and  border  experts  or- 
ganized by  the  Border  Trade  Alliance.  Beard- 
less of  the  ultimate  fate  of  the  North  American 
Free-Trade  Agreement,  these  projects  are  re- 
quired to  keep  pace  with  the  current  projec- 
tkxis  for  the  level  of  commercial  and  pedes- 
trian traffK  across  the  United  States-Mexico 
border. 

I  woukj  like  to  express  my  appreciation  to 
the  ctiairman.  the  subcommittee,  and  Its  staff 
for  inckiding  projects  critical  to  my  congres- 
SKKtal  district  in  El  Paso  including  the  corv 
struction  of  hazardous  materials  containment 
facilities  at  the  Ysleta/Zaragosa  port  of  entry 
and  at  the  Bridge  of  the  Americas  and  moneys 
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lor  the  purchase  of  additional  larnj  at  Ysleta  to 
enhance  commercial  activities  at  this  port. 

I  urge  my  colleagues  to  support  this  impor- 
tant bill. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  3 
nfiinutes  to  the  gentleman  from  Main- 
land [Mr.  HOYKK). 

Mr.  HOYER.  Mr.  Chairman.  I  rise 
today  to  commend  our  chairman.  Ed 
RoYBAL,  for  the  outstandintf  job  that 
he  and  Mr.  Wolf,  our  rankint?  member 
from  northern  Virjfinia.  have  done  this 
year  in  putting  this  bill  tojjether. 

Mr.  Chairman,  this  bill  is  fiscally  re- 
sponsible and  prudent  in  its  application 
of  taxpayers  funds.  The  committee  has 
recommended  reductions  from  the 
President's  request  that  total  over  $275 
million.  The  majority  of  the  increases 
the  subcommittee  provided.  $2.4  bil- 
lion, are  mandatory  expenditures  for 
payments  to  the  civil  service  retire- 
ment and  disability  fund  and  for  Gov- 
ernment health  benefits.  The  remain- 
ing increases  are  for  the  Internal  Reve- 
nue Service  for  computer  systems  mod- 
ernization and  for  two  key  law  enforce- 
ment agencies  Involved  In  the  war  on 
drugs,  Customs  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 

Each  of  these  Increases  is  required  to 
sustain  the  important  missions  of  each 
of  these  agencies.  One  of  the  easiest 
agencies  in  Government  to  attack  is 
the  Internal  Revenue  Service.  It  is  the 
agency  everyone  loves  to  hate.  But 
make  no  mistake  about  it — It  is  an 
agency  that  is  trying  to  improve  Its  re- 
lationship with  the  taxpayer.  The  new 
Commissioner,  Shirley  Peterson,  is 
committed  to  making  the  IRS  respon- 
sive to  taxpayers  questions.  Improving 
their  accuracy  and  turn  around  time- 
all  of  which  are  critical  to  voluntary 
compliance  on  which  we  so  heavily 
rely.  To  do  this,  and  to  ensure  that  tax- 
payers can  receive  their  refund  checks 
in  a  reasonable  time,  the  IRS  needs 
new  automation  equipment.  Currently, 
it  is  operating  with  1960'8  technology 
and  its  system  capacity  is  approaching 
overload. 

It  is  important  for  my  colleagues  to 
recall  what  happened  in  1985  when  the 
Philadelphia  computer  system  col- 
lapsed and  thousands  of  taxpayers  re- 
funds were  delayed  and  the  costs  to  the 
Government  in  interest  on  delayed 
payments  were  both  excessive  and  un- 
necessary. 

We  cannot  and  should  not  short- 
change the  future.  It  is  imperative  that 
we  make  investments  in  computeriza- 
tion and  this  bill  recognizes  that  sim- 
ple truth. 

A  vote  for  this  bill  is  a  vote  to  con- 
tinue the  strong  antidrug  and 
antlcrlme  programs  carried  out  by  the 
Department  of  the  treasury's  law  en- 
forcement agencies.  One  of  the  most  ef- 
fective law  enforcement  programs  is 
carried  out  by  the  Bureau  of  Alcohol 
Tobacco  and  Firearms.  It  Is  the  armed 
career  criminal  program  that  seeks  to 
target  repeat  violent  offenders  who  use 


firearms  to  commit  crimes.  If  they  are 
caught  by  BATF.  they  go  to  jail  under 
Federal  mandatory  sentences— and  the 
conviction  rate  by  the  BATF  Is  one  of 
the  highest  of  all  Federal  law  enforce- 
ment agencies. 

Finally.  Mr.  Chairman.  I  want  to 
take  this  opportunity  to  congratulate 
our  chairman,  Ed  Roybau  who  is 
bringing  this  bill  to  the  floor  for  the 
last  time  this  year.  Chairman  Roybal 
has  served  as  the  chairman  of  the 
Treasury  Subcommittee  since  1982,  and 
he  has  shepherded  this  bill  through 
many  rocky  waters  over  many  years. 
He  has  done  this  with  evenhandedness. 
and  fairness  to  every  member  regard- 
less of  party,  that  is  second  to  none. 
And  his  quiet  forcefulness  has  pre- 
served the  House's  position  more  often 
than  not,  once  we  have  gone  to  con- 
ference with  the  Senate. 

Mr.  Chairman,  I  know  that  all  of  my 
colleagues  will  join  with  me  In  honor- 
ing the  work  of  Chairman  Roybal  and 
his  contributions  to  our  country  that 
he  has  made  year  after  year.  I  com- 
mend the  chairman  for  his  work  and 
urge  the  House  to  support  the  bill. 

D  1340 

Mr.  WOLF.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
McDade]. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  to 
offer  my  strong  commendation  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Roybal]  and  to  my  dear 
friend,  the  gentleman  from  Virginia 
(Mr.  Wolf]  for  the  work  that  they  have 
engaged  in  to  produce  this  bill  before 
us.  the  fiscal  year  1993  Treasury,  Post 
Office,  and  general  Government  appro- 
priations bill. 

It  is  no  secret,  of  course,  that  I  have 
strong  exception  to  one  provision  in 
the  bill  and  that  I  intend  to  attack  it 
later.  I  hope  to  get  it  out  of  the  bill. 
For  now.  I  want  to  take  the  time  to 
point  out  to  the  Members  of  the  House 
that  this  bill  contains  a  sense-of-the- 
House  resolution  commending  the  dis- 
tinguished gentleman  from  California 
for  his  career  in  public  service.  I  am 
pleased  to  join  in  that  commendation 
and  to  wish  him  well  In  what  we  know 
win  be  a  new  and  fruitful  life.  This  will 
be  a  lesser  place  because  of  his  absence, 
but  the  world  will  continue  to  be  en- 
riched by  his  presence,  and  we  wish 
him  well. 

Mr.  Chairman,  I  rise  to  commend  my  distin- 
guished colleagues.  Chairman  Edward  Roy- 
bal and  Mr.  Frank  Wolf,  lor  their  fine  work 
on  the  bill  before  us,  the  1993  Treasury,  Post- 
al Service  and  general  Government  appropria- 
tion bHI. 

With  the  exception  of  the  provisions  relating 
to  the  President's  CourKil  on  Competitiveness, 
this  is  a  fair  and  responsible  measure.  I  will 
address  my  corKems  on  the  Competitiveness 
Council  later. 

I  woukj  note  that  this  is  the  last  time  that  my 
distinguished  friend,  Mr.  Roybal  will  bring  this 


bill  before  us.  I  rise  to  congratulate  my  col- 
league on  his  retirement.  I  am  pleased  to  see 
that  the  bill  includes  sense  oi  the  House  lan- 
guage commending  the  chairman  for  his 
record  of  distinguished  service  to  tMth  this 
committee  and  the  House  of  Representatives. 
I  support  this  commendation. 

As  reported  to  the  lull  committee,  this  bill  is 
within  its  section  602(b)  allocation  lor  domestic 
discretior^ary  programs  within  its  jurisdiction. 
The  subcommittee  exceeds  its  allocation  for 
mandatory  programs  but  it  is  my  understand- 
ing that  this  excess  is  based  on  technical  esti- 
mates for  the  civil  service  retirement  and  dis- 
ability fund. 

Overall,  the  sut>committee  recommends 
$22.4  billion  in  budget  authority  for  the  Depart- 
ment of  Treasury,  the  U.S.  Postal  Service,  the 
Executive  Office  ol  the  President,  and  other 
independent  agencies  within  its  jurisdiction. 

For  domestic  programs,  the  subcommittee  is 
above  the  1992  enacted  level  by  S345  million 
in  budget  authonty  and  $824  million  in  outlays 
but  below  the  President's  request  by  $591  mil- 
lion in  budget  authority  and  $687  million  in 
outlays. 

I  know  that  my  colleagues  on  this  sub- 
committee received  an  allocation  well  betow 
what  they  wouki  have  wished  lor.  In  order  to 
accommodate  the  very  important  programs 
within  its  jurisdKtkxi,  my  colleagues  made 
some  very  tough  choices. 

I  understand  that  several  ol  the  proviskms 
effecting  the  U.S.  Postal  Service  have  raised 
serious  oorKems  among  various  groups.  I 
woukJ  like  to  repeat  that  the  provision  included 
in  this  t>ill  for  the  Postal  Servne  revenue  for- 
gone appropriation  is  one  that  is  supported  by 
both  the  House  Committee  on  Post  Office  and 
Civil  Service  as  well  as  the  administration.  It  is 
my  understanding  that  legislatk>n  reforming 
the  Postal  Servne  revenue  torgone  appropria- 
tkxi  wHI  be  conskjered  by  the  appropriate  au- 
thorizing committee  in  the  near  future. 

Mr.  Chairman,  I  woukJ  be  remiss  if  I  did  not 
express  my  extrenw  reservations  atxxjt  provf- 
sk>ns  in  this  bill  whk:h  effectively  terminate  the 
Presklent's  Council  on  Competitiveness.  The 
administratkxi  has  indicated  that  the  Presi- 
dent's senkx  advisers  wiH  recommend  a  veto 
if  these  proviskxis  are  retained.  I  will  support 
the  Presktenrs  veto. 

Mr.  Chairman,  I  woukJ  hope  that  we  coukj 
work  out  a  compromise  to  this  very  serious 
obiectkxi.  If  funds  are  restored  for  the  Council. 
I  will  support  this  Ml.  Excluding  those  provi- 
sions lor  the  Council,  the  biH  before  us  is  a  re- 
sponsible measure.  But.  if  they  are  retained.  I 
wouM  urge  my  colleagues  to  vote  "no"  on 
passage  ol  this  bill. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Cali- 
fornia (Ms.  Peixisi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  also  thank  the  chairman,  the  gen- 
tleman from  California  [Mr.  Roybal] 
and  the  ranking  member,  the  gen- 
tleman from  Virginia  (Mr.  Wolf)  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor. 

As  we  know.  Mr.  Chairman,  this  has 
been  a  very  difficult  time  with  less  and 
less   money   and   more  and   more  de- 


mands. I  commend  both  gentlemen  for 
their  fine  work. 

I  wish  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania (Mr.  McDadb]  and  the  gen- 
tleman from  Maryland  (Mr.  Hover]  in 
commendation  to  our  great  leader,  the 
gentleman  from  California  (Mr.  Roy- 
bal], for  bringing  this  last  Treasury, 
Postal  Service  bill  to  the  floor,  and  for 
his  leadership  over  the  years.  In  our 
proceedings  In  the  committee,  he  has 
always  conducted  the  proceedings  in  a 
fair  and  open  manner  and  it  has  been 
an  honor  to  serve  with  him  there  and 
in  this  body. 

Mr.  Chairman,  I  also  rise  to  com- 
mend the  gentleman  from  Virginia 
[Mr.  Wolf]  for  his  leadership  on  the 
legislation,  and  the  amendment  con- 
cerning prison  labor  coming  Into  the 
country.  The  gentleman  from  Virginia 
(Mr.  Wolf]  has  explained  what  the 
amendment  did,  which  was  to  raise  the 
penalty  from  $1,000  to  $50,000  for  those 
who  bring  goods  made  with  slave  labor 
into  the  country. 

I  would  only  like  to  add  that  this  is 
the  first  time  there  has  been  an  adjust- 
ment in  that  penalty  since  the  1930's, 
and  businesses  have  come  to  believe  I 
think  that  $1,000  is  just  the  cost  of 
doing  business  and  therefore  have  ig- 
nored the  concerns  of  American  work- 
ers and  our  own  American  law  regard- 
ing the  prison  labor  issue.  On  that  I 
agree  writh  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

On  another  subject,  I  do  not,  and  that 
is  the  McDade  amendment,  and  I  rise 
today  to  urge  my  colleagues  to  oppose 
the  McDade  amendment  which  would 
restore  the  funds  for  the  Vice  Presi- 
dent's Council  on  Competitiveness  and 
to  support  the  action  of  the  Appropria- 
tions Committee  in  regard  to  the  Coun- 
cil. This  unauthorized  Council  contin- 
ues to  play  hide-and-seek  with  the  Con- 
gress as  it  pursues  its  mission  of  erod- 
ing environmental  health  and  safety 
regulations,  placing  short-term  eco- 
nomic goals  ahead  of  long-term  public 
protection. 

Industry  does  not  like  the  Clean  Air 
Act?  No  problem. 

Mr.  Speaker,  the  Council  stripped  the 
heart  out  of  the  enforcement  mecha- 
nism. 

Not  enough?  The  Council  blocked 
more  than  four  dozen  proposed  regula* 
tions  to  implement  the  new  law. 

Remember  the  controversy  over  the 
Nation's  fragile  wetlands?  It  was  the 
Quayle  Council  that  pressured  the  EPA 
until  it  agreed  to  eliminate  protection 
for  more  than  50  percent  of  the  wet- 
lands. 

A  humiliating  incident  took  place  in 
Rio,  Mr.  Chairman,  earlier  this  month 
where  the  Vice  President's  operatives 
moved  to  block  a  possible  agreement 
on  biodiversity  to  protect  endangered 
species  and  habitat. 

There  is  evidence,  convincing  evi- 
dence that  the  Vice  President's  men 


leaked  the  contents  of  a  confidential 
communique  between  the  EPA  Director 
and  the  White  House.  This  was  a  move 
that  was  an  embarrassment  to  our 
country,  to  the  President  and  to  our 
delegation  in  Rio. 

All  these  activities  are  undertaken 
by  a  White  House  sanctioned  unit  that 
ignores  requests  for  information  and 
refuses  to  reveal  anything  about  its 
structure,  its  purpose,  or  its  actions. 

I  commend  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  for  his  courage  in 
bringing  this  amendment  to  the  atten- 
tion of  the  body  and  for  striking  the 
$86,000,  that  is  all  that  is  being  struck, 
from  the  Competitive  Council. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DeLay]  to  respond. 

Mr.  Delay.  Mt.  chairman,  I  want  to 
commend  the  gentlewoman  from  Cali- 
fornia, because  she  is  being  honest 
about  this  issue.  The  gentlewoman 
from  California  is  opposed  to  some  of 
the  actions  taken  by  the  Council  and 
the  Council  has  tried  to  bring  reason- 
ableness to  the  Clean  Air  Act,  to  the 
wetlands  issue,  and  the  gentlewoman 
has  a  very  reasonable  and  legitimate 
difference  of  policy  here  with  actions 
taken  by  the  President  and  the  Coun- 
cil. I  want  to  commend  her  for  being 
honest  and  straightforward  about  that; 
but  the  whole  point,  and  that  is  the 
point  to  the  Council  on  Competitive- 
ness, the  President  has  a  different  view 
as  to  how  to  Interpret  and  implement 
these  regulations  passed  by  the  Con- 
gress. That  is  his  prerogative  and  he 
has  the  prerogative  to  put  together  the 
mechanism  by  which  he  reviews  those 
regulations.  They  may  be  regulations 
that  the  gentlewoman  from  California 
disagrees  with,  but  she  is  being  honest 
about  it.  Others  are  not  being  honest 
about  it,  Mr.  Chairman,  in  that  this  is 
a  blatant  attack  on  the  President  of 
the  United  States. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Iowa 
(Mr.  LiOHTPOOT].  a  member  of  the  com- 
mittee. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I,  too,  would  like  to  offer  my  thanks 
to  the  gentleman  from  California  (Mr. 
Roybal]  for  his  leadership.  When  I  first 
came  here  in  1985  and  served  on  the 
Aging  Conmiittee,  he  was  very  gra- 
cious, always  fair.  I  am  one  Republican 
who  will  miss  his  presence  around  here. 

As  is  being  noted  by  others  here 
today,  this  bill  contains  no  new  fund- 
ing for  outside  projects  or  grants.  It  is 
below  the  administration's  request  in 
funding  levels.  It  is  also  below  the  sub- 
committee's 602(b)  allocation  and  it 
barely  meets  current  services  budgets 
in  some  areas:  and  most  increases  that 
you  might  find  in  it,  although  very 
few,  are  necessitated  by  rent  and  sal- 
ary requirements  of  the  agencies. 

The  measure  is  a  responsible  ap- 
proach to  an  extremely  tight  fiscal  sit- 


uation we  face  this  year.  It  is  generally 
a  good  piece  of  legislation,  with  one  ex- 
ception, that  being  the  Skaggs  amend- 
ment which  relates  to  the  Vice  Presi- 
dent's Council  on  Competitiveness. 

Mr.  Chairman,  the  President  of  the 
United  States,  whoever  he  or  she  might 
be,  is  the  only  person  at  the  Federal 
level  who  is  elected  by  everyone  in  this 
country,  unfettered  by  congressional 
districts,  gerrymandering,  or  any  of 
the  other  tricks  that  get  played  in  poli- 
tics. The  President  of  the  United 
States  a^ain,  whoever  he  or  she  might 
be  in  the  future,  should  have  the  right 
to  have  oversight  on  behalf  of  the  peo- 
ple over  the  bureaucrats  who  rule  our 
lives  day  after  day. 

Why  are  people  angry  in  this  coun- 
try? Could  it  be  because  a  small  volun- 
teer fire  department  in  my  State  was 
fined  $13,000  because  their  boots  were 
muddy?  Could  it  be  because  of  a  young 
man  with  three  employees  who  was  re- 
pairing homes  and  was  fined  $20,000  be- 
cause one  of  his  employees  brought  a 
tube  of  caulking  compound  on  to  the 
job  site  and  did  not  fill  out  a  piece  of 
paper?  Should  those  people  be  angnr? 

How  about  the  people  in  the  health 
care  profession?  Nurses  who  spend  6Vii 
hours  of  an  8-hour  shift  doing  nothing 
but  filling  out  burdensome,  mandated, 
bureaucratic,  government  paperwork. 
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Physicians  who  spend  over  4  hours 
filling  out  papers  just  to  deliver  1 
hour's  service,  all  nuuadated  by  the 
faceless  bureaucrats  in  this  town. 

How  about  the  union  worker  who 
loses  40  percent  of  his  or  her  paycheck 
because  it  goes  for  taxes  of  some  kind 
at  the  State,  Federal,  or  local  level? 
Again,  that  is  administered  by  faceless 
bureaucrats  without  an  oversight. 

I  think  these  people  are  entitled  to 
oversight,  they  are  the  American  pub- 
lic and  they  pay  our  wa^es. 

Not  too  long  ago  I  had  an  oppor- 
tunity to  visit  with  a  young  man  who, 
at  that  time,  was  from  the  then-Soviet 
state  of  Georgia-  He  was  in  Iowa  study- 
ing agriculture  with  the  idea  of  taking 
some  of  that  knowledge  back  to  his 
country  which  is  now,  hopefiilly, 
emerging  into  freedom. 

As  we  were  riding  down  the  road  in  a 
car.  he  said,  "Can  I  ask  you  some- 
thing?" And  I  said,  "Sure,  George." 
Now,  keep  in  mind  this  is  a  bright, 
young,  well-educated  man  who  grew  up 
in  a  socialistic  coimtry  ruled  by  com- 
munism. 

I  think  if  he  sees  it,  he  ought  to  rec- 
ognize it. 

His  comment  was.  "Why  is  America 
rushing  headlong  toward  the  type  of 
government  we  just  had  a  revolution  to 
get  away  from  so  that  we  could  be  like 
America  used  to  be?" 

My  friends,  there  is  a  terrible  mes- 
sage in  that.  The  U.S.  Government 
now,  since  the  so-called  Evil  E^mpire 
has    dissolved    in    Moscow,    has    now 
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moved  to  W»\shin»fton.  DC.  The  evil  em- 
pire that  we  face  as  a  Nation  now  is  the 
bureaucracy  in  this  town  which  is  sti- 
flinp  growth,  which  is  burdening  small 
business  with  overre»fulation,  a  bureau- 
cratic overburden  that  is  draKKint?  us 
down.  Why  is  the  economy  not  picking 
up?  It  is  pretty  easy  to  answer  that 
question. 

Ross  Perot  thinks  he  has  the  answer 
because  he  wants  to  come  here  and 
eliminate  the  bureaucracy.  He  is  ri^ht. 
But  what  he  is  ffoinR  to  find  if  he 
should  be  elected  President  with  these 
kinds  of  amendments,  he  will  be  emas- 
culated in  a  moment,  neutered  and  be 
sent  back  to  Texas  as  ineffective  as 
any  President  we  have  ever  had. 

This  does  not  have  anything;  to  do 
with  Georsre  Bush  or  Dan  Quaylk,  it 
has  to  do  with  the  executive  branch  of 
this  country,  the  only  Individual  elect- 
ed unfettered,  havint;  oversiRht  in  be- 
half of  the  American  people. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
20  seconds  to  the  BenWewoman  from 
California  [Ms.  Pelosi). 

Ms.  PKLOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  so  that  I 
may  respond  to  the  remarks  of  the  gen- 
tleman from  Texas  [Mr.  DkLay).  in 
which  he  characterized  my  opposition 
to  the  Competitive  Council. 

My  opposition  is  based  on  the  fact 
that  it  is  a  Council  which  ignores  re- 
quests for  information,  refuses  to  re- 
veal anything  about  its  structure,  its 
purpose,  and  its  actions.  And  Mr. 
Skaoos  is  very  courageous  in  therefore 
calling  for  the  defunding  of  this  Coun- 
cil. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS). 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  like  to  engage 
our  friend  and  distinguished  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  RoybalI.  the  man- 
ager of  this  bill,  in  a  colloquy.  I  would 
like  to  also  engage  the  ranking  mem- 
ber of  the  Committee  on  Government 
Operations,  the  gentleman  from  New 
York  [Mr.  Hokton]. 

We  are  very  concerned  about  the  pro- 
vision in  the  bill  that  requires  manda- 
tory use  of  the  FTS  2000  by  P'ederal 
agencies  in  most  circumstances  to 
meet  their  telecommunications  re- 
quirements. I  want  to  thank  the  Com- 
mittee on  Appropriations  and  the 
chairman  of  its  subcommittee  for  their 
continued  support  of  FTS  2000.  It  is 
clear  that  the  committee  shares  a  com- 
mon view  in  the  Congress  that  the  Gov- 
ernment receive  the  highest  quality 
communications  service  at  the  lowest 
possible  price.  FTS  2000  has  been  and 
remains  a  good  deal  for  the  agencies  it 
serves  and  the  American  taxpayer  as 
well. 

Mr.  Chairman,  the  support  of  the 
gentleman  from  California  [Mr.  RoY- 
BAi.l  is  especially  critical  this  year.  I 


understand  that  the  mandatory-use 
provision  requires  Fedenxl  agencies  to 
procure  telecommunications  services 
under  the  FTS  2000  contracts  to  the  ex- 
tent the  agencies'  requirements  can  be 
met  under  those  contracts.  This  provi- 
sion has  been  included  in  the  appro- 
priations bill  every  year  since  1987,  and 
it  consistentl.v  has  been  the  position  in 
the  Congress  that  full  participation  in 
the  FTS  2000  procurement  by  all  Fed- 
eral agencies  is  essential  to  the  success 
of  that  procurement. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  RoYBAL),  the  chairman  of 
the  subcommittee. 

Mr.  ROYBAL.  I  would  be  happy  to 
discuss  the  FTS  2000  provision  with  the 
distinguished  gentleman  and  also  the 
ranking  member  of  the  Committee  on 
Government  Operations. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  HortonJ. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  Chairman  Conyers 
just  addressed  a  request  to  the  chair- 
man of  the  subcommittee,  and  I  would 
hope  that  the  chairman  of  the  sub- 
committee would  Indicate  that  Mr. 
CONYER'8  statement  is  correct.  Is  that 
correct? 

Mr.  ROYBAL.  That  is  correct. 

Mr.  HORTON.  Thank  you. 

Mr.  CONYERS.  My  recollection  is 
that  the  FTS  2000  contracts  were 
awarded  in  1988  after  intense  competi- 
tion. The  mandatory-use  provision  was 
conceived  in  the  midst  of  this  competi- 
tion when  one  of  the  competing  con- 
tractor teams  complained  that  the  cost 
of  preparing  a  bid  and  the  risks  inher- 
ent in  the  FTS  2000  contracts— in 
which  prices  paid  by  the  Government 
could  only  go  down  but  not  up,  were 
too  high  without  some  assurance  of  an 
adequate  return.  The  Committee  on 
Government  Operations  and  the  Com- 
mittee on  Appropriations  agreed  that 
the  widest  possible  use  of  the  program 
was  essential  to  its  success.  Accord- 
ingly, for  that  and  other  reasons.  Con- 
gress enacted  the  mandatory-use  stat- 
ute. This  statute  represented  Congress" 
commitment  to  the  competing  vendors 
that  Federal  agencies  would  make  full 
use  of  the  contracts  through  the  life  of 
the  program.  The  best  and  final  offers 
of  the  vendore  were  formed  on  the  basis 
of  this  commitment. 

Mr.  Chairman,  I  yield  to  the  chair- 
man, the  floor  manager. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman's  recollection  Is  consistent 
with  mine. 

Mr.  CONYERS.  Further,  the  gen- 
tleman will  recall  the  distinguished 
former  chairman  of  the  Committee  on 
Government  Operations,  the  gentleman 
from  Texas  [Mr.  Brooks),  worked  very 
closely  with  the  gentleman  from  New 
York  (Mr.  HortonJ  on  this  issue.  It  is 
my  understanding  that  renewal  of  the 


mandatory-use  language  has  been  re- 
quested by  the  President  of  the  United 
States  In  his  budget  submission. 

I  further  understand  that  the  General 
Accounting  Office,  in  a  letter  to  the 
Committee  on  Appropriations'  sub- 
committee earlier  this  year,  specifi- 
cally recommended  the  renewal  of  the 
mandatory-use  language. 

I  yield  to  the  floor  manager  for  affir- 
mation of  that  statement. 

Mr.  ROYBAL.  Well,  I  have  the  same 
understanding  of  this  requirement,  I 
share  the  gentleman's  hope  that  GSA 
will  seek  Input  from  all  Interested  par- 
ties in  developing  this  report. 

Mr.  CONYERS.  And  finally,  I  under- 
stand that  the  language  included  in  the 
bill  this  year  differs  slightly  from  pre- 
vious years  in  that  it  requires  the  Ad- 
ministrator of  General  Services  to  re- 
port not  later  than  March  1,  1993.  af- 
firming that  FTS  2000  is  continuing  to 
produce  prices  that  allow  the  Govern- 
ment to  satisfy  its  requirements  in  the 
most  cost-effective  manner.  We  hope 
that  the  General  Services  Administra- 
tion will  work  closely  with  the  Con- 
gress and  with  other  parties  interested 
in  FTS  2000  while  developing  this  re- 
port. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  California  [Mr. 
ROYBAL].  Prior  to  that.  I  wish  along 
with  all  those  who  have  already  done 
so.  to  commend  the  gentleman  from 
California  for  his  excellent  leadership 
and  service  in  the  Congress  during  his 
tour  here  in  the  House  of  Representa- 
tives. 

Mr.  HORTON.  If  the  gentleman  would 
yield.  I  understand  the  gentleman  from 
California  [Mr.  Roybal]  has  the  same 
understanding  and  shares  Mr.  Conyers' 
hope  that  the  GSA  will  seek  Input  from 
all  interested  parties,  as  I  understand 
it.  Is  that  correct? 
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Mr.  ROYBAL.  That  is  correct,  sir. 

Mr.  HORTON.  Mr.  Chairman.  I  want 
to  join  with  the  others  who  have  been 
praising  the  gentleman  from  California 
[Mr.  ROYBALJ.  I  say  to  the  gentleman, 
as  a  matter  of  fact,  you  and  I  came 
here  together  to  this  Congress  in  the 
88th  Congress  in  January  of  1963.  So. 
together  we've  served  15  terms  for  30 
years  here,  and  I  want  to  commend  you 
on  the  tremendous  amount  of  service 
and  the  work  that  you've  done  in  the 
House  of  Representatives  over  that  pe- 
riod. I  also  want  to  take  just  a  minute 
to  commend  .your  staff  person.  Tex 
Gunnels,  who  I  think  is  one  of  the  out- 
standing staff  people  in  the  House  of 
Representatives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  CON- 
YKRS]  has  expired. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
20  seconds  to  the  gentleman  from  New 
York  [Mr.  HortonJ. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  V/i 
minutes  to  the  gentleman  from  New 
York  [Mr.  HoRTON]. 


The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Hohton]  is  recog- 
nized for  1  minute  and  50  seconds. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
like  to  include  in  the  Record  at  this 
point  a  letter  dated  June  3.  1992.  to  the 
chairman  signed  by  the  distinguished 
chairman  of  the  Committee  on  Govern- 
ment Operations  and  also  our  distin- 
guished friend  and  former  chairman, 
the  gentleman  from  Texas  [Mr. 
Brooks),  chairman  of  the  Committee 
on  the  Judiciary.  A  similar  letter  was 
sent  to  the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

The  letter  referred  to  is  as  follows: 
committek  on  government 

Operations.    * 
Waihingtoii.  DC,  June  3, 1992. 
Hon.  Edward  R.  Roybal. 
Chainnan.   Subcommittee  on    Treasury,   Postal 
Service.    General    Government,    Appropria- 
tions Committee,  House  of  Representatives, 
Room  H164,  The  Capitol.  Washington.  DC. 

Dear  Mr.  Chairman;  For  the  past  several 
years,  the  Treasury,  Postal  appropriations 
bill  has  included  FTS  2000  "mandatory  use" 
language.  This  Committee  has  supported  this 
language  because  it  is  a  narrowly-drawn  pro- 
vision that  complements  and  reinforces  the 
terms  of  the  FTS  2000  contracts,  and  has 
been  important  to  the  success  of  the  pro- 
gram. We  write  to  Inform  you  that  we  would 
again  support  the  inclusion  of  this  narrow 
language  in  this  year's  appropriations  bill. 

Congress  originally  enacted  this  statute  to 
reduce  the  risks  inherent  in  the  FTS  200O 
program,  to  ensure  the  economy  and  efll- 
ciency  of  the  new  network,  and  to  eliminate 
unnecessary  duplication  of  capabilities  and 
possible  Incompatibility  among  government 
telecommunications  systems.  It  consistently 
has  been  the  position  of  the  Congress  that 
full  participation  in  the  FTS  2000  procure- 
ment by  all  Federal  agencies  is  essential  to 
the  success  of  that  procurement. 

Abandoning  "mandatory  use"  would  seri- 
ously damage  the  FTS  2000  program  and  en- 
danger the  overall,  government-wide  savings 
that  FTS  2000  is  already  producing  for  the 
taxpayers.  It  is  true  that  in  some  specific 
cases,  a  particular  agency  may  be  able  to 
procure  a  particular  telecommunications 
service  at  a  price  lower  than  that  offered  on 
FTS  2000.  Such  "lower  prices,"  however,  do 
not  take  Into  account  the  overall,  govern- 
ment-wide savings  under  FTS  2000  and  may 
disregard  FTS  2000  advantages  in  procure- 
ment costs  and  administrative  and  billing 
costs.  The  Government  Opei-ations  Commit- 
tee firmly  believes  that  failure  to  vigorously 
implement  mandatory  use  would  cost  the 
taxpayers  money  in  the  long  run. 

Since  we  last  wrote  to  you  on  this  issue, 
significant  progress  has  been  made  in  cor- 
recting pricing  and  other  problems  that  once 
threatened  the  FTS  2000  program.  Through 
Intensive  oversight  over  the  past  year,  the 
Government  Opei-ations  Committee  (in  close 
cooperation  with  the  Appropriations  Com- 
mittee and  Senator  Glenn's  Governmental 
Affairs  Committee)  has  forced  significant 
changes  that  have  resulted  In  better  manage- 
ment and  dramatically  lower  prices.  For  ex- 
ample, the  General  Services  Administration 
has  made  substantial  progress  in  implemen- 
tation of  the  FTS  2000  contract  "PAPCap" 
provisions,  which  provide  for  a  ceiling  price 
on  certain  FTS  2000  services  and  which  have 
already  saved  the  taxpayers  millions  of  dol- 
lars. Additionally,  GSA  Administrator  Aus- 
tin appointed  a  new  Associate  Administi-ator 


for  FTS  2000  and  significantly  improved  the 
FTS  2000  management  structure. 

In  addition,  recompetition  between  the  two 
incumbent  vendors  is  taking  place  this  year. 
The  Government  Operations  Committee, 
when  FTS  2000  originally  was  structured,  in- 
sisted that  recompetition  take  place  at  years 
four  and  seven  of  the  contracts  to  ensure  the 
lowest  possible  prices.  GSA,  in  its  recompeti- 
tion document,  requires  that  the  vendors 
maintain  their  prices  at  or  below  commer- 
cial prices.  This  recompetition  provides  the 
Government  with  three  optfons:  (1)  award  to 
the  best  offeror  40  percent  of  the  other 
offeror's  FTS  2000  business;  (2)  award  to  a 
single  offeror  if  the  prices  are  not  within  a 
reasonable  range;  or  (3)  maintain  the  exist- 
ing 60^40  split  if  the  prices  are  sufficiently 
close.  Of  course,  if  neither  offeror  submits 
sufficiently  low  prices,  the  government  has 
the  right  to  cancel  the  contract  altogether. 
Recompetition  is  clearly  a  "can't  lose"  situ- 
ation for  the  taxpayers. 

Accordingly,  we  believe  that  FTS  2000  is 
fulfilling  its  goal  of  providing  high  quality, 
low  cost  telecommunications  services  to 
Government  agencies.  In  a  November  21.  1991 
letter  to  the  Government  Operations  Com- 
mittee, the  General  Accounting  Office  con- 
cluded that  "GSA's  stated  approach  for  con- 
ducting price  redetermination  is  both  rea- 
sonable and  appropriate,  and  should  result  in 
prices  lower  than  those  for  comparable  com- 
mercial services."  GAG  continued: 

"The  actions  taken  by  your  Committee,  as 
well  as  those  undertaken  by  the  Senate,  have 
put  the  FTS  2000  program  back  on  track, 
which  should  allow  it  to  fulfill  its  intended 
objective  of  providing  high-quality  tele- 
communications services  at  a  competitive 
price.  Specifically,  we  believe  that  GSA's  ol>- 
jectlve— stated  both  in  its  draft  recompeti- 
tion document  and  in  Congressional  testi- 
mony— of  obtaining  prices,  inclusive  of  any 
value-added  services,  below  the  lowest  pos- 
sible commercial  price,  is  appropriate.  Fur- 
ther, GSA's  plans  to  obtain  services  will  en- 
sure that  prices  remain  at  or  below  commer- 
cial prices  over  the  lives  of  the  contracts.  If 
GSA  meets  these  objectives,  FTS  2000  will 
clearly  represent  a  good  deal  for  the  govern- 
ment." (Emphasis  in  original.) 

Continuation  of  the  "mandatory  use"  lan- 
guage, however,  is  critic^  if  we  are  to  keep 
FTS  2000  "on  track."  It  ensures  the  success 
of  the  recompetition  by  guaranteeing  the 
vendors  that  low  prices  will  be  rewarded 
with  ample  traffic  volume.  Continuation  of 
the  "mandatory  use"  language,  therefore,  is 
important  to  reinforce  what  is  sure  to  be  vig- 
orous price  competition  between  the  two 
vendors,  resulting  in  "rock  bottom"  prices 
for  the  taxpayers. 

GAG  agrees  with  our  view  in  this  matter. 
The  most  recent  GAO  report  on  this  issue,  a 
Februai-y  28,  1992  letter  to  you,  advises  that 
the  "mandatory  use  policy  should  continue" 
and  that  "attempts  to  change  the  mandatory 
use  provision  of  the  contracts  at  this  critical 
juncture  could  seriously  disrupt  the  price  re- 
determination [recompetition]  process  and 
Jeopardize  GSA's  efforts  to  obtain  favorable 
prices."  GAO  also  advised  that  "GSA's  stat- 
ed approach  for  conducting  price  redeter- 
mination is  both  reasonable  and  appropriate, 
and  should  result  in  prices  lower  than  those 
for  compai-able  commercial  services." 

Nonetheless,  the  highly-successful  FTS 
2000  program,  which  by  the  end  of  this  year 
will  have  saved  the  taxpayers  more  than 
$500,000,000  over  the  old  FTS  system  it  re- 
placed, has  been  the  subject  of  one  of  the 
most  impressive  negative  lobbying  efforts 
that  we  can  recall.  We  would  like  to  take 


this  opportunity  to  set  the  record  straight 
on  some  issues  raised  by  opponents  of  FTS 
2000  and  "mandatory  use." 

To  understand  the  "mandatory  use"  de- 
bate, it  is  necessary  to  review  some  of  the 
history  of  the  FTS  2000  program.  The  FTS 
2000  contracts  were  awarded  in  1968  after  an 
intense  competition.  The  "mandatory  use" 
provision  was  conceived  in  the  midst  of  this 
competition  when  one  of  the  competing  con- 
tractor teams  complained  that  the  costs  of 
preparing  a  bid  and  the  risks  inherent  in  the 
FTS  2000  contracts  (in  which  prices  paid  by 
the  Government  could  only  go  down,  not  up) 
were  too  high,  without  some  assurance  of  an 
adequate  return.  The  Government  Oper- 
ations Committee  and  the  Appropriations 
Committee  agreed  that  the  widest  possible 
use  of  the  i»-ogram  was  essential  to  its  suc- 
cess. Accordingly,  for  that  and  other  rea- 
sons. Congress  enacted  the  "mandatory  use" 
statute.  This  statute  represented  Congress' 
commitment  to  the  competing  vendors  that 
Federal  agencies  would  make  full  use  of  the 
contracts  through  the  life  of  the  program. 
The  "best  and  final  offers'  of  the  vendors 
were  formed  on  the  basis  of  this  commit- 
ment. 

Ironically,  the  vendor  which  liad  proposed 
the  "mandatory  use"  provision  has  become 
its  chief  opponent  in  the  years  since  its  en- 
actment. The  central  argument  raised  by 
those  opposing  "mandatory  use"  has  been 
ttiat  "choice  in  the  competitive  market- 
place" should  be  the  Government's  strategy 
for  meeting  its  telecommunications  require- 
ments. We  agree.  But  the  FTS  2000  contracts 
were  awarded  after  Just  such  a  competition. 
Without  doubt,  there  will  be  a  similar  spir- 
ited competition  a  few  years  down  the  road 
for  the  contracts  that  replace  FTS  2000.  Ad- 
ditionally, we  note  that  approximately  83 
percent  (S3.1  billion)  of  the  Government's 
telecommunications  requirements  is  not 
covered  by  FTS  2000  and  is  subject  to  com- 
petition from  all  responsible  vendors. 

Finally,  we  want  to  thank  the  Appropria- 
tions Committee  for  its  continued  support  of 
FTS  2000.  It  is  clear  that  the  Appropriations 
Committee  shares  our  determination  that 
the  Government  receive  high  quality  tele- 
communications services  at  the  lowest  pos- 
sible price.  FTS  2000  has  been  and  remains  a 
"good  deal"  for  the  agencies  it  serves  and 
the  American  taxpayer  as  well.  Your  support 
is  especially  critical  this  year.  If  we  can  an- 
swer any  questions,  please  contact  either  of 
us  directly. 
With  warmest  personal  regards. 
Sincerely, 

John  Conyers,  Jr., 
Chairman,  Govenitnent  Operations  Committee. 

Frank  Horton. 
Ranking  Minority  Memtyer.   , 

Jack  Brooks, 
Chairman,  Cotmnitlee  on  the  Judiciary. 

Mr.  Chairman.  I  would  like  to  con- 
firm my  understanding  that  the  analy- 
sis and  report  by  the  Administrator  of 
General  Services  under  the  mandatory 
use  provision  in  the  bill  shall  be  ac- 
complished on  a  governmentwide  basis. 
This  study  should  be  conducted  by  the 
GSA  itself,  or  at  least  at  the  direction 
of  GSA.  and  particularly  should  not  be 
delegated  to  any  Federal  agency  or  any 
contractor  associated  with  any  Federal 
agency.  I  believe  that  it  is  the  intent  of 
this  provision  that  GSA  take  into  con-  ■ 
sideration  the  many  unique  cir- 
cumstances of  the  FTS  2000  procure- 
ment and  the  services  provided  under 
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FTS  2000.  It  should  certainly  Uke  into 
consideration  the  costs  of  each  agency 
runninf?  a  separate  procurement  for 
telecommunications  services.  The 
study  should  compare  FTS  2000  to 
truly  comparable  services  in  the  pri- 
vate sector.  Such  comparative  analysis 
should  be  fair  and  balanced. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
jfentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  again, 
in  order  to  close  this  discussion,  I 
would  like  to  state  that  I  agree  with 
the  comparative  analysis,  that  it 
should  be  fair,  and  it  should  be  bal- 
anced and  that  the  study  should  not  be 
completely  delegated  to  any  one  single 
Federal  agency. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  ROGERS],  a  member  of  the 
committee. 

Mr.  ROGERS.  Mr.  Chairman,  much 
has  been  said  here,  and  I  want  to  asso- 
ciate myself  with  those  who  have  been 
commending  Chairman  Rovbal  for  his 
distinguished  service,  mainly  as  the 
chairman  of  this  subcommittee,  but 
also  for  his  long  service  in  the  U.S. 
Congress. 

Yogi  Berra  is  reputed  to  have  said 
one  time  that  one  could  observe  a  lot 
just  by  watching,  and  we  have  all  ob- 
served Chairman  Roybal  over  these 
years  with  his  quiet  demeanor  and  his 
studied  practice  of  politics  and  the 
making  of  legislation,  and  he  has  been 
a  joy  to  work  with  and  under  on  that 
subcommittee  on  the  two  different  oc- 
casions that  I  have  had  the  pleasure  of 
doing  so.  So,  we  wish  to  Chairman  Roy- 
bal all  of  the  great  pleasures  of  life  for 
the  rest  of  his  life. 

And  to  our  ranking  Republican  on 
the  subcommittee,  the  gentleman  from 
Virginia  [Mr.  Wolf],  he  is  a  joy  to 
work  with,  a  person  who  is  dedicated  to 
the  American  family,  family  life  every- 
where, and  to  Frank  Wolf  I  say, 
"Thanks  for  a  great  job  again  this 
year." 

Mr.  Chairman,  this  bill  provides  S22.8 
billion  in  fiscal  year  1993  for  the  Treas- 
ury Department.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
various  independent  agencies.  The 
bill's  toUl  is  1  percent,  or  $276  million 
below  the  budget  request. 

Needless  to  say  Mr.  Chairman,  the 
subcommittee  worked  within  tight 
spending  constraints  to  produce  a  fair 
and  balanced  bill.  I  especially  wish  to 
commend  Chairman  Roybal  for  his 
tireless  efforts,  and  Mr.  Wolf,  our 
ranking  member  for  his  invaluable  con- 
tributions to  make  this  bill  a  much 
better  document. 

I  want  to  call  m.v  colleagues'  atten- 
tion to  a  couple  of  key  provisions  in 
this  year's  bill.  First,  there  is  a  contin- 
ued emphasis  on  strengthening  law  en- 
forcement activities  in  this  bill. 

The  measure  before  us  targets  re- 
sources to  fight  tax  fraud,  counterfeit- 


ing activities,  money  laundering,  and 
beefing  up  the  IRS  so  they  can  collect 
taxes  owed  by  U.S.  subsidiaries  of  for- 
eign controlled  corporations.  For  the 
IRS  alone,  the  subcommittee  provides 
a  S534  million  increase  above  last 
year's  levels.  This  represents  a  sub- 
stantial commitment  to  strenghtening 
tax  enforcement. 

Through  the  targeted  increases  in 
the  IRS,  and  Financial  Crimes  Enforce- 
ment Network.  U.S.  Customs  Service, 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  the  subcommittee  provides 
needed  resources  to  combat  white  col- 
lar crime  and  illegal  drug  activities. 

Finally.  Mr.  Chairman,  I  want  to  say 
a  few  words  about  what  we  did  not  do 
in  this  bill.  We  did  not  give  the  Postal 
Service  an  opportunit.v  to  increase 
postage  rates  for  organizations  that  re- 
ceive a  preferred  postage  rate  through 
the  revenue  foregone  account.  Second, 
we  did  not  give  the  Postal  Service  a 
chance  to  furlough  employees,  or  close 
rural  post  offices  as  a  result  of  the 
shortfall  in  the  revenue  foregone  ac- 
count. 

The  revenue  foregone  account  was  a 
very  difficult  issue  for  the  subcommit- 
tee to  resolve.  But,  I  believe  that  we 
have  dealt  with  the  issue  in  a  way  that 
does  not  harm  nonprofit  organizations, 
rural  newspapers,  or  postal  employees. 
It  is  not  a  perfect  solution,  but  it  pro- 
tects the  ratepayer,  the  nonprofit  orga- 
nizations, and  the  postal  employees.  I 
believe  we  have  done  our  best  in  that 
regard. 

I  hope  that  the  committee  will  sup- 
port the  McDade  amendment  that  will 
remove  a  purely  political  part  of  this 
bill  so  that  we  can  all  support  the  bill 
on  final  passage.  This  bill  does  not  con- 
tain political  statements  except  for  the 
so-called  Skaggs  initiative.  It  Is  pure 
politics.  It  does  not  belong  in  this  bill. 

My  colleagues,  leave  that  for  another 
debate.  Leave  it  for  the  ballot  box.  But 
do  not  mess  up  this  important  bill  that 
appropriates  funds  for  these  very  im- 
portant agencies  with  a  purely  politi- 
cal statement. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  provision 
defunding  Vice  President  Quayle's 
Council  on  Competitiveness. 

The  question  we  are  deciding  today  is 
not  about  partisan  politics.  And  it  is 
not  about  whether  you  like  or  dislike 
the  policies  advocated  by  Mr.  Quayle. 
And  it  is  not  about  whether  you  think 
we  are  over-regulated  or  under-regu- 
lated. 

The  question  is  much  more  impor- 
tant than  that.  The  issues  raised  by  the 
Competitiveness  Council  go  to  the 
heart  of  our  democratic  system.  The 
secretive  and  illegal  activities  of  the 
Council  are  inconsistent  with  the  basic 
constitutional  principle  that  the  exec- 
utive branch  must  faithfully  execute 
the  laws  enacted  by  Congress. 


Let  me  state  at  the  outset  that  I  re- 
spect the  Presidents  right  to  consult- 
in  secret  or  in  public— with  whomever 
he  wants  when  the  President  is  devel- 
oping legislative  proposals  or  formulat- 
ing foreign  policy. 

The  problem  is,  the  Competitiveness 
Council  is  not  an  advisory  body  on  do- 
mestic legislation  or  foreign  policy.  Its 
mission  is  regulatory  review.  The 
Council  has  assumed  the  role  of  final 
arbiter  of  regulatory  policy  on  issues 
from  clean  air,  to  worker  protection,  to 
drug  review. 

There  are  certain  fundamental  re- 
sponsibilities that  come  with  being  a 
regulator.  You  have  to  implement  the 
law  as  written  by  Congress— you  have 
to  comply  with  the  public  disclosure 
rules  of  the  Administrative  Procedure 
Act  and  the  Freedom  of  Information 
Act,  you  cannot  give  regulatory  breaks 
to  major  campaign  contributors,  you 
have  to  avoid  conflicts  of  interest,  you 
have  to  be  accountable  to  Congress. 

The  Council  deliberately  violates 
each  of  these  principles.  That  is  why 
we  have  no  choice  today.  If  we  value 
our  constitutional  system  of  govern- 
ment, we  must  stop  this  dirty  tricks 
team  at  the  White  House.  We  must 
defund  the  Competitiveness  Council. 

The  Health  and  the  Environment 
Subcommittee,  which  I  chair,  has  held 
six  oversight  hearings  into  the  activi- 
ties of  the  Competitiveness  Council.  I 
want  to  tell  you  what  we  have  found. 

First,  we  have  found  that  the  Council 
has  no  respect  for  the  law.  When  Con- 
gress debated  the  Clean  Air  Act  2  years 
ago.  Congress  decided  that  major  pol- 
luters could  not  increase  emissions 
without  public  notice. 

The  administration  did  not  like  this 
provision  and  fought  against  it.  Indeed, 
the  Vice  President  presided  over  the 
debate  in  the  Senate  when  an  amend- 
ment gutting  the  notification  provision 
was  narrowly  defeated.-  Ultimately, 
however,  the  President  lost.  Congress 
enacted  a  strong  permit  program  that 
requires  public  notice,  and,  to  his  cred- 
it, the  President  chose  to  sign  the  law, 
rather  than  veto  it. 

At  this  point,  the  obligation  of  the 
Competitiveness  Council  is  clear:  the 
Council  must  uphold  Congress'  duly  en- 
acted law.  regardless  of  its  view  about 
the  merits  of  the  congressional  policy. 

This  is  not  how  the  Council  sees  its 
function,  however.  Last  week,  it  suc- 
ceeded in  forcing  the  Environmental 
Protection  Agency  to  issue  a  permit 
rule  without  the  required  public  notice. 
In  other  words,  it  deliberately  used  the 
regulatory  process  to  rewrite  the  law 
passed  by  Congress. 

Today's  New  York  Times  carried  an 
editorial  about  this  action.  The  Times 
called  the  Council's  intervention, 
quote,  "plainly  illegal."  And  it  said  the 
Council  is,  quote,  "twisting  the  regu- 
latory process  against  the  express 
wishes  of  Congress." 

The  subcommittee  also  learned  that 
the  Council  has  no  respect  for  limita- 
tions on  conflicts  of  interest. 
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The  subcommittee  learned,  for  in- 
stance, that  last  October  the  Council's 
then  Executive  Director.  Allan  Hul>- 
bard.  overruled  EPA  on  an  acid  rain 
rule  that  directly  affected  a  utility 
company  in  which  he  owned  over 
S15.000  in  stock.  The  subcommittee  also 
learned  that  Mr.  Hubbard  participated 
in  20  White  House  meetings  involving 
the  Clean  Air  Act.  despite  his  owner- 
ship of  a  chemical  company  that  emits 
smog-forming,  toxic,  and  ozone-deplet- 
ing chemicals. 

Indeed,  at  one  subcommittee  hearing, 
the  former  chairman  of  the  Committee 
on  Disciplinary  Standards  of  the  Fed- 
eral Bar  Association  called  Vice  Presi- 
dent Quayle's  actions  the  common 
alley  cat  breed  of  conflict  of  interest. 
The  witness  was  referring  to  Mr. 
Quayle's  intervention  to  quash  a  news- 
paper recycling  proposal  that  adversely 
affected  the  Quayle  family  trust. 

I  could  go  on.  I  could  talk  about  the 
illegal  secret  procedures  followed  by 
the  Council.  I  could  talk  about  the  six 
different  times  the  Council  refused  to 
send  a  witness  to  testify  at  subcommit- 
tee hearings.  But  I  think  my  basic 
point  is  clear. 

The  Council  is  a  rogue  agency.  It  is  a 
domestic  version  of  National  Security 
Council  during  the  Iran-Contra  scan- 
dal. It  flouts  the  law,  conflicts  of  inter- 
est limitations,  and  open-government 
procedures. 

It  deserves  to  be  defunded. 

Mr.  WOLF.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman.  I,  first 
of  all,  want  to  thank  my  friend  and  col- 
league for  allowing  me  this  oppor- 
tunity to  address  the  committee,  as 
well  as  the  chairman  of  this  committee 
for  allowing  me  to  offer  an  amendment 
that  I  will  be  proposing  later  on  this 
afternoon.  The  amendment  will  allow 
this  body  to  go  on  record  in.  strong  op- 
position to  the  planned  expense  by  the 
Postal  Service,  at  a  minimum  cost  to 
the  taxpayers  of  $440,000,  to  send  171 
corporate  executives  at  taxpayers'  ex- 
pense to  the  Barcelona  Olympics.  I  say 
at  a  minimum  cost  because,  when  I  go 
into  the  amendment,  I  will  go  into  the 
detailed  cost  figures  associated  with 
what  in  fact  has  been  a  reservation  of 
a  block  of  300  rooms  for  a  time  period 
from  July  25  through  August  4  which 
the  taxpayers  of  this  country  are  re- 
sponsible for  through  the  Postal  Serv- 
ice. 
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We  have  only  been  able  to  figure  out 
the  cost  of  one  seminar  that  will  be 
running  during  that  time  period  which 
amounts  to  $440,000. 

I  would  like  to  be  able  to  offer  an 
amendment  to  strike  that  amount  of 
money  from  this  bill,  but  because  of 
the  way  that  we  appropriate  dollars  for 
the  Postal  Service,  we  cannot  do  that. 
But  we  all   have  a  chance  to  go  on 


record  opposing  this  gross  expenditure 
of  taxpayer  money. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, later  on  today  we  will  be  asked  to 
strike  the  actions  of  the  language 
which  was  to  delete  the  funding  for  the 
Council  on  Competitiveness  run  by  the 
Vice  President.  Dan  Quayle.  I  would 
hope  that  we  would  resist  that  efl'ort 
and  continue  to  delete  that  fund  as  the 
committee  has.  since  this  clearly  is  a 
Council  that  is  not  acting  in  the  best 
public  interest.  o 

I  find  it  rather  ironic  that  after  12 
years  of  Republican  control  of  the  ad- 
ministration, that  their  only  answer  to 
burdensome  regulation  as  they  see  it  or 
inefficiencies  in  regulation  as  they  see 
it  or  wasteful  regulations  as  they  see  it 
is  to  do  all  of  this  in  secret,  rather 
than  to  come  out  into  the  public  and 
discuss  those  regulations  they  do  not 
agree  with,  take  testimony,  and  put 
forth  a  new  set  of  regulations,  whether 
it  has  to  do  with  the  environment, 
housing,  or  whatever  the  areas  of  con- 
cern are. 

Instead,  what  have  they  done?  Rather 
than  engaging  in  an  open  debate  on 
wetlands  or  housing  for  the  disabled  or 
the  Clean  Air  Act,  they  have  created  a 
star  chamber.  "They  have  created  a 
backdoor  to  the  White  House,  the  back- 
door that  leads  to  the  Vice  President's 
office;  where  campaign  contributors, 
powerful  people  in  this  country,  can 
come  and  get  a  private  hearing  and 
then  can  get  regulations  changed  in 
their  favor. 

When  you  ask  them  how  is  that  going 
to  be  done,  they  will  not  provide  the 
evidence,  they  will  not  provide  the  tes- 
timony that  they  have  received,  they 
will  not  take  scientific  testimony  to 
rebut  the  scientific  testimony  put 
forth  "by  their  own  Cabinet  Secretaries, 
by  their  own  regulators,  by  their  own 
administrators,  by  the  api>ointments  of 
this  President. 

No,  in  secret  they  will  make  a  deci- 
sion, and  that  will  be  that.  The  tragedy 
is  that  that  is  contrary  to  the  interests 
of  the  public.  It  is  contrary  to  the  role 
of  Government  and  open  Government. 

It  is  Government  by  star  chamber;  it 
is  Government  by  privilege;  it  is  Gov- 
ernment by  power;  it  is  Government  by 
contribution.  But  it  is  not  Government 
by  the  people.  It  is  contrary  to  every- 
thing we  say  we  stand  for  in  this 
House,  and  we  ought  to  reject  the  mo- 
tion to  strike  that  provision. 

W[r.  WOLF.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  MYERS). 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Ml*.  Chairman.  I  rise  today  to  say 
thank  you  to  our  chairman  who  will  be 
leaving  us.  Several  years  ago  I  served 
on  this  subcommittee  with  the  chair- 


man, although  he  was  not  chaiinnan  at 
that  time,  and  Tex  Gunnels,  the  only 
two  I  think  that  are  left  on  this  com- 
mittee. 

I  regret  today  I  must  rise  In  opposi- 
tion to  this  appropriations  bill,  for  sev- 
eral reasons.  First,  the  significant,  dra- 
matic reduction  in  the  pa.yment  to  the 
Postal  Service,  over  a  50-percent  reduc- 
tion. That  is  going  to  have  to  be  made 
up  from  conSumers  or  some  other 
source,  because  the  Postal  Service  ex- 
pected this  money  to  come  in  from  rev- 
enue foregone  and  other  sources. 

As  has  been  discussed.  I  object  to  the 
cut  of  funds  to  the  executive  branch, 
thus  violating  a  rule  of  comity  that 
this  House  has  always  exercised.  I  am 
really  shocked  that  this  committee 
that  I  once  served  on  has  gone  this  far 
and  has  cut  funds,  which  is  strictly  po- 
litical. There  is  no  other  reason  what- 
soever. I  do  not  care  how  you  put  em- 
phasis on  it.  any  other  way,  this  is  a 
political  strike. 

Back  years  agQ  when  I  served  on  this 
subcommittee  I  recall  there  was  a 
move  in  this  subcommittee  to  strike 
ftinds  available  to  the  Secret  Service  to 
protect  the  two  children  of  former 
President  Jack  Kennedy.  I.  as  a  Repub- 
lican, helped  fight  successfully  to  de- 
feat that  effort  which  was  strictly  po- 
litical. It  was  wrong  to  violate  those 
children's  protection  that  they  were 
entitled  to  under  the  law.  Politics  en- 
tered into  it  and  we  rejected  it. 

Mr.  Chairman.  I  hope  common  sense 
will  come  today  and  we  will  reject  poli- 
tics once  again. 

Mr.  ROYBAL.  Mr.  Chairman,  might  I 
inquire  how  much  time  we  have  left? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Wolf]  has  5  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Roybal]  has  2 
minutes  and  40  seconds  remaining. 

Mr.  RO'STBAL.  Mr.  Chainnan,  because 
we  seem  to  be  more  popular  than  we 
have  been  in  the  past  and  there  are 
more  requests  for  time  than  we  have 
time  for,  I  was  just  wondering  if  per- 
haps some  accommodation  could  be 
reached  with  the  other  side  of  the  aisle 
where  the  gentleman  from  Virginia 
[Mr.  Wolf]  could  make  it  possible,  if 
the  gentlenrtan  does  not  have  a  request 
for  time,  to  grant  us  an  additional  2 
minutes  of  his  time. 

Mr.  WOLF.  Mr.  Chairman,  I  would 
ask  unanimous  consent  that  the  gen- 
tleman from  California  [Mr.  Roybal] 
have  an  additional  3  minutes. 

The  CHAIRMAN.  That  request  is  not 
in  order.  The  time  for  general  debate 
has  been  set  by  the  House  in  the  adop- 
tion of  the  rule. 

Mr.  WOLF.  Mr.  Chairman,  I  would 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Roybal].  I  would  hope 
that  the  Members  speaking  would  not 
come  out  against  the  Competitive 
Council. 

The  CHAIRMAN.  The  gentleman 
from    Virginia    [Mr.    Wolf]"  yields    1 
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minute  to  the  trentleman  from  Califor- 
nia [Mr.  ROYBAL]. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  tjentleman  from  Florida 
[Mr.  Sl>«lTH]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yleldintj. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  California  [Mr. 
RoYBAL).  who  will  be  leaving,  as  I  will 
be.  thia  Congress  this  year.  The  Mren- 
tleman  has  done  a  magnificent  job  dur- 
int?  his  tenure. 

Mr.  Chairman.  I  came  to  the  floor  to 
support  this  bill  and  all  aspects  there- 
of, but  I  especially  wanted  to  point  out 
to  my  colleaifues  one  provision  I  find 
very  compellinK  and  very  much  I  think 
a  reason  to  vote  for  this  bill,  and  that 
is  the  provision  in  here  which  prevents 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  from  spendinfir  $4  million  a 
year,  which  they  are  currently  doin^. 
to  investigate  applications  made  by 
convicted  felons  for  the  purpose  of  hav- 
ing their  Kun  ownership  riifhta  restored 
to  them. 

The  chairman  in  his  wisdom  and  oth- 
ers on  the  committee  have  decided 
they  are  Koing  to  end  this  disgrace 
once  and  for  all.  Convicted  felons 
should  not  be  getting  their  guns  back 
with  the  help  of  the  U.S.  Government, 
and  the  chairman  has  done  a  wonderful 
job  putting  this  kind  of  thing  in  and  in 
the  process  saving  $4  million  which 
BATF  wants  to  save  into  the  bill. 

Mr.  Chairman,  1  commend  this  bill  to 
all  Members.  I  think  it  is  a  good  bill, 
and  I  am  sure  it  will  pass.  I  am  sure 
this  provision  will  help. 

Mr.  Chairman.  I  again  commend  the 
gentleman  from  California  [Mr.  ROY- 
BAL]  for  all  the  work  he  has  done  for 
the  people  of  the  United  States 
through  this  Congress.  We  will  miss 
him. 

Mr.  WOLF.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Ravknkl]. 

Mr.  RAVENEL.  Mr.  Chairman.  I  rise 
in  support  of  the  Skaggs  initiative  to 
defund  the  Council  on  Competitiveness. 

Mr.  Chairman,  the  ver.v  name  of  the 
Council  is  misleading.  It  ought  to  be 
called  the  Council  for  Pandering  to 
Special  Interest  Lobbies.  This  so-called 
Council,  never  authorized  by  Congress 
and  never  specifically  funded,  is  con- 
stantly engaged  in  undermining  the 
implementation  of  sound  legislation 
passed  by  this  Congress  and  signed  into 
law  by  the  President. 

Currently  the  Council  is  blocking,  de- 
laying, and  gutting  the  very  Clean  Air 
Act  that  Mr.  Bush  has  taken  so  much 
pride  in.  In  these  outrages  it  is  operat- 
ing like  some  secret  and  sinister  task 
force,  whose  mission  is  the  frustration 
of  our  Nations  environmental 
progress. 

Mr.  Chairman,  let  us  cut  their  money 
off. 

Mr.  WOLF.  Mr.  Chairman.  I  yield 
myself  1  minute  to  respond  to  that. 


Mr.  Chairman,  if  Members  could  only 
read  all  these  letters.  Let  me  read  a 
letter  from  a  dad.  He  said: 

It  l8  about  time  someone  look  the  FDA's 
bull  by  the  horns  to  make  available  UruKs 
which  will  prolonK  and  restore  health  to 
those  In  need.  My  wife  Bernlce  has  had  ovar- 
ian cancer  for  over  a  year.  This  Council  has 
cut  through  the  waste. 

Mr.  Chairman,  people  with  cystic  fi- 
brosis, people  with  AIDS,  people  with 
Alzheimer's  disease,  this  Council  has 
helped  save  lives.  This  Council  has 
saved  money,  which  is  important,  but 
it  has  saved  lives. 

All  this  talk  about  star  chambers  and 
secretness  is  a  bunch  of  baloney.  This 
Council  has  saved  lives. 

Mr.  Chairman,  if  Members  have  any- 
one in  their  districts  who  are  con- 
cerned about  Alzheimer's  disease,  vote 
for  the  McDade  amendment:  anyone 
with  AIDS,  vote  for  the  McDade 
amendment;  anyone  with  cancer,  vote 
for  the  McDade  amendment.  My  mom 
and  dad  both  died  with  cancer.  I  wish 
there  had  been  a  Competitiveness 
Council  there  to  expedite  the  drugs  so 
they  could  have  lived. 

Mr.  Chairman,  vote  for  the  McDade 
amendment.  It  is  a  good  amendment. 
This  language  and  this  talk  is,  I  think, 
off  base. 
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Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  and  10  seconds  to  the  gen- 
tleman from   Pennsylvania  [Mr.   Kan- 

JORSKI]. 

Mr.  KANJORSKI.  Mr.  Chairman,  we 
have  contained  in  the  bill  or  in  the  re- 
port language  a  request  for  a  commit- 
tee study  for  operations  of  the  White 
House.  Having  examined  the  expendi- 
tures of  travel,  it  is  surprising  that  we 
are  talking  about  S85.000  for  the  Com- 
petitiveness Council  and  S4  million  for 
something  else. 

My  subcommittee  has  discovered 
that  the  travel  of  the  President,  the 
Vice  President,  and  the  staff  of  the 
White  House  may  be  costing  the  Amer- 
ican people  nearly  S300  million,  nearly 
SI  million  a  day. 

This  committee  has  called  for  a 
study  of  the  White  House  to  give  a  con- 
solidated report  of  just  what  it  Is  cost- 
ing. 

Mr.  Chairman,  along  those  lines,  if  I 
could.  I  would  like  to  engage  the  gen- 
tleman from  California,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Treasury,  Postal  Service.  General 
Government  Appropriations,  in  a  col- 
loquy. 

As  I  read  the  committee  report,  it  is 
my  understanding  that  in  the  report 
which  the  committee  is  directing  OMB 
to  prepare,  the  committee  intends  for 
OMB  to  include  the  costs  which  other 
Federal  agencies  incur  to  support  the 
travel  and  transportation  of  the  Presi- 
dent, the  Vice  President,  and  staff  of 
the  Executive  Office  of  the  President. 
Is  this  correct? 


Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  iB  correct. 

Mr.  KANJORSKI.  Mr.  Chairman, 
could  the  gentleman  tell  us  what  other 
agencies  will  be  considered  and  what 
information  will  be  garnered  by  that 
report  as  the  intention  of  the  commit- 
tee? 

Mr.  ROYBAL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
subcommittee  has  been  told  that 
money  which  has  been  appropriated  to 
other  agencies,  such  as  the  Department 
of  Defense  and  the  Department  of 
State,  is  in  reality  being  expended  by 
those  agencies  to  support  the  travel  of 
the  President,  the  Vice  President,  and 
the  staff  of  the  Executive  Office  of  the 
President. 

Mr.  KANJORSKI.  Is  it.  Mr.  Chair- 
man, the  intention  of  the  committee  to 
have  OMB  provide  the  Congress  with  a 
thorough  accounting  of  these  expendi- 
tures in  the  report  called  for  in  the 
committee  report  accompanying  this 
bill? 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  is  correct.  That  is  the  ex- 
pectation of  the  committee. 

Mr.  KANJORSKI.  Mr.  Chairman.  th«  bill  be- 
fore us  begins  to  address  several  important 
corx:ems  regarding  the  funding  and  operatkms 
of  the  Executive  Office  of  the  President.  It  rec- 
ognizes that  during  these  times  of  growing 
Federal  deficits,  the  President,  who  prepares 
and  presents  the  Federal  budget  plan,  canrxM 
continue  requesting  more  and  more  money  for 
the  growth  of  his  own  staff. 

In  cutting  $10,000  from  the  entertainment 
budget  of  the  White  House  Office,  in  cutting 
S2,000  in  subskJies  to  the  athletk;  center  in  the 
CM  Executive  Offce  Building,  in  cutting 
$150,000  from  the  Presklent's  request  for  offi- 
cial and  ceremonial  furKtions  at  the  White 
House,  and  in  cutting  $23,500  from  the  re- 
quested irx:rease  in  travel  funds  for  the  Vice 
Preskfent,  the  Appropriatk>ns  Committee  has 
taken  important  symbolk:  steps  in  making  the 
Presklent  understand  that  the  ever-increasing 
amount  of  money  spent  by  the  White  House  is 
contributing  to  the  Federal  deficit. 

In  my  opinkxi,  we  coukj  reasonat>ly  conskler 
actual  reductkms  in  funding,  as  opposed  to 
the  k)wer  growth  than  requested  by  the  Presi- 
dent contained  in  this  bill.  Yet.  given  the  se- 
cretive approach  adopted  by  the  White  House 
regarding  how  much  it  spends.  It  is  difficult 
today  to  say  with  any  certainty  exactly  how 
much  money  really  goes  to  support  the  activi- 
ties of  the  President,  the  Vice  President,  and 
the  staff  of  the  Executive  Office  of  the  Presi- 
dent. 

It  is  no  seaet  that  a  sut>stantial  amount  of 
money  is  taken  out  of  other  agencies'  budgets 
by  the  White  House  to  pay  lor  White  House 
activities.  What  apparently  is  a  secret,  how- 
ever, is  exactly  how  much  riKXiey  the  White 
House  is  diverting  and  from  whi>jh  agencies. 
For  this  reason,  I  was  paitKularly  pleased  to 
note  that  the  committee  report  directs  the  Of- 
fk:e  of  Management  and  Budget  to  submit  a 


report  to  Congress  kfentifying  all  Federal 
agencies  which  provide  staff  and/or  financial 
support  to  the  President  and  Vice  President. 

From  my  work  as  the  chairman  of  the  Sub- 
committee on  Human  Resources,  which  has 
jurisdiction  over  the  White  House  Personnel 
AuthorizatkMi  Act,  I  can  assure  my  colleagues 
that  this  committee  report  language  is  vitally 
necessary. 

Mr.  Chairman,  as  many  of  my  colleagues 
are  aware,  last  year  I  directed  the  staff  of  my 
subcommittee,  the  Subcommittee  on  Human 
Resources,  of  the  Post  Office  and  Civil  Serv- 
ice Committee,  to  begin  work  for  the  reauthor- 
ization of  the  1978  White  House  Personnel 
Authorizatk>n  Act.  Beginning  earlier  this  year, 
the  subcommittee  began  hokiing  hearings  with 
an  aim  to  answer  one  basic  question:  How 
many  people  and  how  much  money  does  it 
take  for  the  White  House  to  effk:iently  and 
cost-effectively  carry  out  the  responsibilities  of 
the  President  and  the  Vice  Preskient. 

The  closer  we  examined  the  budgets  sub- 
mitted by  President  Bush,  as  well  as  those 
submitted  by  predecessor  President  Reagan, 
the  answer  to  this  bask:  questk)n  became 
murkier  and  murkier.  You  certainly  cannot  look 
solely  to  the  appropriatk>ns  bill  before  us  today 
to  find  the  answer. 

This  bill,  like  those  for  the  last  number  of 
years,  appropriates  $100,000  for  traveling  ex- 
penses of  the  President.  In  fact,  if  you  look  at 
the  President's  budget  proposal  for  this  year, 
you  will  see  that  the  Preskfent  has  toM  us  that 
of  the  $100,000  appropriated  in  fiscal  year 
1991,  he  only  spent  $29,000.  These  are  sim- 
ply not  aedible  numbers. 

For  example,  according  to  Air  Force  data, 
the  cost  of  flying  Air  Foirce  One  in  fiscal  year 
1991  was  $34,434  per  hour.  We  know  that  the 
Preskient  flew  more  than  50  minutes  during  all 
of  fiscal  year  1991  in  Air  Force  One.  Yet,  if  the 
President  tmly  only  spent  $29,000,  he  couki 
not  have  fknv  more  than  50  minutes. 

There  is  not  any  great  mystery  here;  the  Air 
Force  pays  the  cost  of  the  PreskJent  flying  on 
Air  Force  One.  Similarly,  the  Air  Force  pays 
the  cost  of  the  Vk:e  PreskJent  flying  on  Air 
Force  Two;  and  the  Air  Force  pays  again 
every  time  Wliite  House  staff  utilize,  or  author- 
ize the  use  of,  the  planes  in  ihe  89th  Airlift 
Wing. 

Having  reviewed  the  flight  records  for  the 
use  of  the  89th  Wing  from  January  1989 
through  March  1991.  let  me  assure  my  col- 
leagues that  the  Preskient,  the  Vice  President, 
and  White  House  staff  make  frequent  use  of 
the  89th  Wing's  airplanes. 

How  much  does  it  cost  the  American  tax- 
payers for  the  travel  of  the  PreskJent,  the  Vrce 
President,  and  White  House  staff?  My  sub- 
committee has  developed  estimates  of  the  fol- 
k)wing  travel  components: 

According  to  OMB's  budget  analysis  of  trav- 
el for  fiscal  year  1993.  the  Executive  Offrce  of 
the  Preskient  receives  $5  million.  That  is  the 
piece  that  we  see  in  the  budget. 

In  add«tk)n,  based  on  OMB's  analysis,  there 
is  another  $67  million  in  travel  funds  under  the 
category  entitled  "Funds  Appropriated  to  the 
President." 

Based  on  GAG  data,  the  White  House's  use 
of  the  airplanes  of  the  89th  Wing  is  at  least 
another  $63  million.  Based  upon  the  prelimi- 
nary work  done  by  my  subcommittee  staff,  I 
expect  that  number  to  increase  dramatically. 


For  fiscal  year  1993,  the  President  has  re- 
quested an  additional  S1 1.7  million  for  the  op- 
eration of  his  personal  helicopter.  Marine 
Corp  1. 

Just  these  travel  components  allowed  total 
nearly  $150  million,  and  they  do  not  tell  the 
whole  story. 

A  substantial  amount  of  additional  travel 
costs  are  incurred  whenever  the  President 
goes  anywhere  t>ecause  the  White  House  rou- 
tinely authorizes  the  flight  of  two  C-141  cargo 
planes  to  transport  the  Presklent's  helicopter 
and  cars  to  each  locatkm  he  is  about  to  visit. 
The  89th  Wing  does  not  have  C-141's  and 
this  significant  cost  was  therefore  not  included 
in  GAO's  analysis. 

In  addition,  the  Army  provkles  most  of  the 
vehKles  in  the  White  House  motor  pool.  We 
currently  do  not  have  any  estimates  of  these 
costs. 

Whenever  the  Preskient  goes  abroad,  he  al- 
ways travels  virith  a  large  entourage  of  staff,  in 
some  cases  numt>ering  in  the  hundreds  of 
people.  The  State  Department  pays  for  all  for- 
eign travel  costs  for  the  White  House.  So,  for 
each  foreign  trip  the  State  Department  ab- 
sorbs hundreds  of  hotel  rooms,  travel  ex- 
penses, meals,  and  other  travel  costs  of  the 
President  and  his  entourage. 

Mr.  Chairman,  we  know  of  at  least  $150  mil- 
ton  per  year,  and  we  have  strong  reason  to 
believe  that  the  actual  number  may  be  closer 
to  $300  millwn  per  year  for  White  House  trav- 
el. Nobody  in  Congress  knows  the  answer  to 
this  question. 

What  is  really  starting  to  disturb  me  is  that 
I  am  t>eginnir)g  to  doubt  that  anyone  at  the 
White  House  knows  the  answer  to  the  ques- 
tion. Not  that  they  coukl  not  find  out  if  they 
wanted  to  know,  but  at  least  until  my  sul>- 
committee  began  to  ask,  I  am  increasingly 
skeptk:al  that  anyone  at  the  White  House  had 
ever  twthered  to  ask  how  much  its  travel  actu- 
ally cost  the  American  taxpayers. 

Mr.  Chairman,  this  is  a  very  serious  matter. 
If  the  President  and  his  top  akles  do  not  know 
how  much  K  actually  costs  to  operate  the 
White  House,  if  they  do  not  know  how  much 
they  spend  in  taxpayers  doNars  to  fly  around 
the  country,  if  they  do  not  truly  know  the  over- 
all cost  to  the  Government  for  the  scores  of  in- 
divkluals  detailed  from  other  agencies  to  work 
at,  arxl  for,  the  WhKe  House,  then  how  can  we 
and  the  American  people  have  any  confidence 
that  they  can  develop  realists  and  effective 
proposals  to  cut  spending. 

If  the  Preskient  and  his  top  aides  are  not 
setting  the  example  for  more  responsible  Fed- 
eral spending,  then  the  Congress  must  insist 
that  they  provkle  tfie  information  necessary  to 
make  the  chores  on  behalf  of  the  American 
people.  That  is  why  the  report  called  for  in  the 
committee's  report  is  so  crucial. 

It  is  my  hope  that  this  will  be  the  first  step 
in  the  devetopment  of  a  completed  and  thor- 
ough consolidated  accounting  statement  for 
the  Executive  Offkie  of  the  Preskient.  As  my 
colleagues  know,  in  a  private  business  the 
chief  operating  offk;ers  utilize  consolidated  ac- 
counting to  cut  across  iiKlividual  department 
budgets  to  obtain  a  complete  pKture  of  their 
bottom  line.  They  can  tell  you  what  it  takes  to 
accomplish  the  mission  of  each  part  of  the  op- 
eration. 

Today,  we  do  not  have  a  consolidated  ac- 
counting system  for  the  Executive  Offk:e  of  the 


Preskient.  This  is  obvk>us  from  the  tHJdget  re- 
quests submitted  by  the  PreskJent.  Yet,  if  we 
are  really  serious  atx>ut  cuttirtg  the  deficit,  this 
is  preasely  the  type  of  management  tool 
whk:h  would  alk)w  the  White  House  to  come 
up  with  real  proposals. 

I  congratulate  the  Appropriatkxis  Committee 
for  insisting  ttiat  the  White  House  submit  the 
full  and  complete  accounting  to  answer  the 
basic  question  wtnch  my  sutxxxnm'ittee  lias 
been  working  to  answer  How  many  people 
arKl  how  much  money  does  <it  take  for  the 
White  House  to  effkaently  and  cost  effectively 
carry  out  the  responsibilities  of  the  Preskient 
and  the  Vwe  Preskient? 

Mr.  WOLF.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  rise  to  join  the  gentleman  in  being 
surprised  at  the  way  the  Vice  Presi- 
dent's Competitiveness  Council  has 
been  portrayed  here  today.  We  sound 
like  it  is  some  kind  of  undercover 
group  lurking  in  the  basement  of  the 
Old  Executive  Office  Building. 

That  is  not  the  case  at  all. 

1  have  had  some  experience  with  it 
this  year,  working  on  some  things  on 
the  FDA. 

As  a  matter  of  fact,  the  policy  rec- 
ommendations were  designed  to  speed 
up  the  approval  of  new  drugs  for  pa- 
tients. They  were  designed  to  help  peo- 
ple who  are  victims  of  AIDS  and  cystic 
fibrosis  and  Alzheimer's  and  heart  dis- 
ease. 

All  of  the  recommendations  that, 
were  put  forth  last  year  have  at  one 
time  or  another  been  recommended  by 
some  other  independent  agency  and  all 
of  them  were  subsequently  put  through 
the  regulatory  process.  So  to  suggest 
that  this  is  a  secret  idea  that  is  emerg- 
ing somewhere  in  the  smoke  of  the 
White  House  is  absolutely  al)surd. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
40  seconds  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  my  com- 
pliments and  commendations  to  the 
gentleman  for  his  service,  to  the  House 
and  to  the  Nation. 

The  fulminations  of  the  distinguished 
gentleman  from  Virginia  are  impos- 
sible to  believe.  What  this  outlaw  oper- 
ation of  the  Vice  President's  Council 
on  Competitiveness  is  a  shell  fe^arne  to 
collect  money  for  the  Republican 
Party.  They  travel  around  the  country, 
coordinate  their  activities  with  fund- 
raisipg  efforts  and  say.  "Come,  tell  us 
what  you  want  us  to  do."  at  the  same 
time  endangering  the  health  i^nd  well- 
being  of  the  American  public. 

The  fact  is  that  the  FDA  is  charged 
with  the  responsibility  of  approving 
drugs.  They  already  allo*r  in  life- 
threatening  diseases  to  have  early  and 
preliminary  evidence  of  safety  and  ef- 
fectiveness suffice  to  approve  drugs. 
That  includes  Alzheimer's,  that  in- 
cludes AIDS  and  that  includes  cancer. 
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This  is  a  lot  of  hoKwash,  it  is  a  red 
herrintf  to  permit  the  undermining  of 
the  legitimate  regulatory  agencies. 

Mr.  WOLF.  Mr.  Chairman.  I  .yield  45 
seconds  to  the  jrentleman  from  Indiana 
(Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  will  tell  my  colleaRues  what  is 
endanirerlnK  the  health  of  the  people  of 
this  country.  That  is  the  overretrula- 
tion  of  the  economy  by  this  body  and 
the  other  body.  It  is  killinsr,  it  is  stran- 
Klinif  the  free  enterprise  system. 

The  only  ray  of  hope  on  the  horizon 
Is  the  Competitiveness  Council  that 
the  Vice  President  chairs.  They  want 
to  do  away  with  it.  They  want  to  keep 
all  the  power  here  so  they  can  continue 
to  regulate  and  regulate  and  regulate 
and  take  away  any  ability  we  have  to 
compete  in  the  rest  of  the  world. 

Why  do  my  colleaKues  think  we  can- 
not compete  with  Japan  and  the  Ger- 
mans and  the  Knglish  and  the  Euro- 
pean Common  Market?  It  is  because 
this  place  is  strangling  the  free  enter- 
prise system  with  more  and  more  regu- 
lation. They  wanted  5.000  additional 
regulations  over  the  last  5  years. 
Thank  God  we  stopped  most  of  them. 
But  we  have  got  to  stop  this.  We  have 
got  to  be  more  competitive. 

The  Vice  President  is  right  on  the 
right  track. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  WOLF.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

In  closing,  let  me  just  say  how  when 
we  go  home  to  our  district  and  tell 
somebody  with  cancer,  with  AIDS, 
with  cystic  fibrosis  that  we  voted  to 
kill  the  Council  that  shortens  the  time 
for  drug  approval  from  9  years  to  5 
years  and  is  trying  to  work  it  to  even 
shorten  it  more  to  save  lives,  the 
McDade  amendment  will  save  millions 
and  millions  of  lives.  The  Skaggs 
amendment  is  a  killer  amendment.  The 
McDade  amendment  is  an  amendment 
for  life. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  in  sup- 
port ot  H.R.  5488,  the  Treasury.  Postal  Serv- 
ice and  General  Government  appropriations 
bill  for  liscal  year  1993.  This  is  the  sixth  of  the 
13  annual  appropriations  bills  to  be  considered 
by  the  House. 

The  bill  provides  S1 11 70  bilNon  in  discre- 
tionary budget  authority  and  S 11. 957  billton  in 
discretionary  outlays,  which  is  the  same  as  the 
602(b)  spending  sutxjivision  for  this  sub- 
committee in  budget  authority  and  $1  million 
bek)w  in  estimated  outlays. 

I  commend  the  chairman  and  ranking  mem- 
ber of  the  subcommittee  for  bringing  this  bill  to 
the  floor  in  a  timely  fashion. 

As  chairman  of  the  Budget  Committee,  I  will 
inform  the  House  of  the  status  of  all  appropria- 
tions bills  compared  with  their  602(b)  subdivi- 
sions as  they  are  considered  on  the  House 
floor. 

I  look  forward  to  working  with  the  Appropria- 
tk>ns  Committee  on  its  remaining  bills. 


FACTHHKKrr 
H.R.  S«»,  THKA8UHY.  IH)HTAI.  SKRVICK  AND  CKN- 
KltAI,     OOVERNMKJ^T     AIM'ROPRIATIONS     BII.I.. 
KI8CAI.  YKAR  1983  (H.  RKIT.  10a-«l«) 

The  House  Appropriations  Committee  re- 
ported the  Tieaaury.  Postal  Service  and  Gen- 
eral Government  Appropriations  BUI  for  Fis- 
cal Year  1993  on  Thursday.  June  25.  1992.  Thl.s 
bin  Is  scheduled  to  be  considered  by  the  full 
House  on  Tuesday.  June  30.  1993.  subject  to  a 
rule  k)elnR  adopted. 

COMPARISON  TO  THK  eOSlR)  SUBDIVISION 

The  bill  provides  $11,170  million  of  discre- 
tionary budKet  authority,  the  same  as  the 
Appropriations  602(b)  sulKlivlslon  for  this 
subcommittee.  The  bill  Is  SI  million  under 
the  subdivision  total  for  estimated  outlays. 
A  comparison  of  the  bill  with  the  funding 
subdivisions  follows: 
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The  House  Appropriations  Committee  filed 
the  Committee's  subdivision  of  budgret  au- 
thority and  outlays  on  June  11.  1998.  These 
sutxtivlslons  are  consistent  with  the  alloca- 
tion of  spendlnfT  responsibility  to  House  com- 
mittees contained  In  House  Report  102-529. 
the  conference  report  to  accompany  H.  Con. 
Res.  287,  Concurrent  Resolution  on  the  Budg- 
et for  Fiscal  Year  1993.  as  adopted  by  the 
Conirress  on  May  21.  1992. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  ban  on  further  funding  tor  the 
White  House  Council  on  Competitiveness  as 
mandated  in  H.R.  5488,  the  Treasury-Postal 
Service-general  government  appropriations  bill 
for  liscal  year  1993,  and  in  opposition  to  the 
amendment  offered  to  eliminate  this  prohibi- 
tion. 

This  so-called  Quayle  Council  is  the  very 
embodiment  of  the  (X)zy,  preferential  treatment 
the  administration  has  extended  to  its  inner- 
circle,  bottom-line  buddies  of  big  business. 

Who  else  woukj  presume  to  assemble  this 
star  chamber  to  advise  and  influence  Federal 
regulations  and  rulemakers  through  the  back 
door  of  the  White  House,  but  an  administratk>n 


bent  on  escaping  ttie  legal  statutes  of  our  surv 
shine  laws  through  executive  privilege? 

Who  else  but  an  administration  too  accom- 
modating to  special  interests  and  profiteers, 
and  hostile  to  regulations  for  clean  air.  for 
safe,  tested  drugs,  for  priceless  wetlands,  for 
safer  working  conditions  and  other  crucial  is- 
sues, would  leave  Federal  agerKy  rules  to  a 
secret  dub? 

If  we  must  live  with  this  executive  council 
that  hkles  behind  the  st>adows  of  the  White 
House,  there  is  no  reason  why  this  Congress 
has  to  appropnate  public  moneys  for  its  poMt- 
cal  and  self-interested  mischief. 

Mr.  Chairman,  it  is  against  all  principles  of 
open  government  that  a  tribunal  such  as  the 
White  House  Council  on  Competitiveness  is 
allowed  such  influence  over  Federal  polk::y 
without  accountability,  without  conflk:t  of  inter- 
est safeguards,  indeed,  witfiout  any  of  the 
hard-earned  protections  installed  throughout 
the  Federal  Government  that  assure  all  citi- 
zens that  decisions  are  being  discussed  and 
made  without  prejudice  or  secrecy. 

I  urge  my  colleagues  to  put  an  end  to  this 
arrogance  and  to  vote  against  the  McDade 
amendment. 

Mr.  RANGEL.  Mr.  Chaimian,  the  bill  we  are 
conskJenng  today  provides  appropriations  to 
continue  important  law  enforcement  and  anti- 
drug programs  of  the  U.S.  Customs  Service 
and  the  Office  of  National  Dmg  Control  Policy 
(ONDCP).  It  also  provides  funding  for  the  spe- 
cial forfeiture  fund  in  ONDCP.  The  Customs 
Service  plays  a  vital  role  in  making  drug 
smuggling  costly  and  dangerous  for  those  who 
chose  to  engage  in  it,  and  ONDCP  performs 
an  important  public  service  in  preparing  the 
annual  national  drug  cxxitrol  strategy  report 
and  coordinating  overall  Federal  antldnjg  pro- 
grams. 

Regarding  the  Customs  Service,  H.R.  5488 
provides  $1,331,070,000  for  fiscal  yr,-  1993 
and  caps  annual  Customs  overtime  at  S33,000 
per  year,  per  employee.  The  bill  appropriates 
$136,783,000  to  remain  available  until  ex- 
pended for  operation  and  maintenance  of  Cus- 
toms air  artd  marine  interdkrtkxi  programs. 
The  bill  prohibits  the  Treasury  Department 
from  transferring  aircraft  and  related  equip- 
ment to  other  Federal  agencies  dunng  fiscal 
year  1993. 

Mr.  Chainnan,  H.R.  5488  provkles 
$60,251,000  for  the  special  forfeiture  fund. 
From  the  amount  in  the  special  forfeiture  fund. 
$34,701,000  shall  be  transferred  to  the  Akx>- 
hol.  Drug  Abuse  and  Mental  Health  Adminls- 
tratk>n. 

Section  1005  of  the  Anti-Drug  Abuse  Act  of 
1988— Public  Law  100-690— permits  the  cias- 
sifk:ation  of  "any  specified  area  of  the  United 
States  as  a  high  intensity  drug  traffkiking 
area"  [HIDTA].  In  January  1990,  New  York 
City,  Los  Angeles.  Miami,  Houston,  and  the 
Southwest  border  were  designated  as  HIDTA 
by  the  Office  of  Natk)nal  Dmg  Control  Polkry. 
The  five  areas  are  to  receive  assistance 
through  a  variety  ol  programs  and  Federal, 
State,  and  kxal  cooperative  efforts.  The  pur- 
pose being  the  identification  of  those  areas 
experierKing  the  most  serious  drug  trafficking 
and  the  implementation  of  a  strategy  to  com- 
bat the  problem. 

H.R.  5488  appropriates  $67,348,000  for  the 
Offk;e   of   Natnnal   Drug   Control   Policy,   of 


whkti  $50,000,000  shall  be  available  for  drug 
(xxitroi  activities  whk:h  are  consistent  with  the 
approved  strategy  of  the  high  intensity  drug 
trafficking  areas  which  sttall  be  transferred  to 
Federal  ageiKies  and  departments  within  90 
days  of  enactment  of  this  act,  and  shall  be  ob- 
ligated by  the  end  of  fiscal  year  1993.  Since 
the  inceptkm  of  the  program  the  administratkxi 
has  failed  to  recognize  the  crucial  role  that 
State  and  k)cal  law  enforcement  agencies  play 
in  the  HITDA  Program.  They  refuse  to  provkle 
funding  for  State  and  kx»ls  in  the  program. 
The  Congress,  understanding  the  crucial  role 
that  the  State  and  local  law  enforcement 
agencies  play,  has  year  after  year  provided 
additional  resources  for  the  specific  purpose  of 
assisting  State  and  kxal  law  enforcement 
agencies  in  undertaking  activities  which  are 
consistent  with  the  adopted  HIDTA  strategies. 

htonetheless,  the  fiscal  year  1993  ONDCP 
budget  request  and  drug  control  strategy  omits 
direct  HIDTA  funding  to  State  and  local  initia- 
tives and  unfortunately  the  House  Appropria- 
lons  Committee  because  of  budgetary  con- 
straints was  unable  to  add  the  funding.  It  is 
my  hope  that  when  this  bill  goes  Into  con- 
fererKe  with  the  Senate  verskxi  that  funding 
for  State  and  kx»l  law  enkxcement  agencies 
will  be  added,  at  least  to  the  fiscal  year  1992 
level,  which  was  $36  millkHi. 

These  areas  have  been  designated  because 
of  the  seriousrtess  of  their  drug  trafficking 
problems  and  the  effects  that  drugs  flowing 
through  these  areas  have  on  other  parts  of  the 
country.  It  is  here  at  the  State  and  local  level 
where  the  bulk  of  drug  enforcement  occurs.  It 
is  here  where  we  need  to  inaease.  directty. 
the  level  ol  funding. 

Mr.  Chairman,  because  H.R.  5488  provkles 
funding  for  the  U.S.  Customs  Servne  and  Of- 
iice  of  Natk>nal  Drug  Control  Polk:y.  and  the 
special  forfeiture  fund  which  is  vitally  important 
in  America's  antkJrug  policy,  I  support  passage 
of  the  bill. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5488,  the  bill  whk^  makes  appropria- 
tk)ns  for  the  Department  of  the  Treasury,  the 
U.S.  Postal  Service.  aiKJ  general  government 
for  fiscal  year  1993.  The  Appropriatkms  Com- 
mittee has  continually  been  more  responsive 
than  the  Bush  administration  in  addressing  the 
pressing  fiscal  constraints  facing  our  country. 
H.R.  5488  is  in  keeping  with  the  committee's 
record  in  this  regard.  H.R.  5488  calls  for  a  re- 
ductk}n  In  spending  that  is  nearty  $276  million 
less  than  the  President's  request,  and  results 
in  at>out  $372  million  less  In  overall  budget  ex- 
penditures for  next  year. 

H.R.  5488  also  calls  for  needed  changes  in 
Internal  Revenue  Senrice  (IRS]  operatk>ns.  It 
directs  the  IRS  to  begin  training  Its  emptoyees 
in  taxpayer  rights,  cross  cultural  relations,  and 
cxjurteous  and  cooperative  customer  inter- 
action. This  bill  also  initiates  a  General  Ac- 
counting Office  investigation  into  taxpayer 
abuse  and  harassment. 

I  also  want  to  express  my  support  for  the 
provision  in  the  biH  which  deletes  funding  for 
the  salaries  of  the  staff  of  the  Council  on 
Competitiveness.  The  Competitiveness  Coun- 
cil, run  by  Vice  President  Dan  Quayle,  has 
come  under  fire  for  its  single-handed  disman- 
tling of  regulations  on  a  whole  range  of  put>lic 
health  and  safety  issues.  This  regulatory  inter- 
vention has  delayed  or  weakened  regulations 


covering  issues  such  as  Clean  Air  Act  permit- 
ting. nutritkHi  labeling,  recycling,  and  airline 
noise  to  name  a  few. 

The  Competitiver>ess  Council  operates  with 
taxpayer  dollars,  it  considers  publK  polkry  is- 
sues, it  changes  regulatory  practices  and  poli- 
cies, and  it  impacts  the  implementatkM)  of  laws 
enacted  by  Congress.  Yet,  the  Council  is  not 
accountable  to  anyone.  Its  deliberations  are 
not  made  publk:.  The  Council  does  not  permit 
publk:  partcipatk>n.This  is  a  rogue  organiza- 
tion that  is  inconsistent  with  the  democratk: 
principies  of  our  country. 

Let  me  just  give  a  few  examples  of  how  the 
Competitiveness  Council's  interventk>n  has  im- 
pacted my  (XMistituents.  I  currently  have  a  tot 
of  people  in  my  district  who  are  concerned 
about  airport  noise.  We  have  been  working 
long  and  hard  on  a  sotutton  to  this  problem 
both  tocally  and  on  a  national  basis. 

Last  September,  however,  the  Competitive- 
ness Council  intervened  to  delay  FAA  imple- 
mentatton  of  national  noise  standards  tor  the 
airtines.  These  regulations  are  critical  to  miti- 
gating wfiat  has  become  a  tremendous  burden 
on  people  who  live  near  airports  throughout 
the  cotjntry.  The  Competitiveness  Council  uni- 
laterally reversed  the  direction  that  Congress 
said  we  should  take.  It  did  so  without  any 
input  from  the  general  public. 

In  another  example,  California  orange  grow- 
ers have  overwhelmingly  supported  the  mar- 
keting order  for  navel  oranges.  It  provides 
price  support  and  distributton  effiderKtes  wittv 
out  any  financial  support  from  the  Govern- 
ment. The  benefits  of  the  marketit>g  order  filter 
down  directly  to  the  indivklual  grower  and  his 
or  her  emptoyees.  They  are  small  businesses 
in  most  cases. 

The  USDA's  own  study  in  1985  found  that 
in  a  normal  supply  season  grower  revenue 
would  fall  by  approximately  $12.7  million  if  the 
marketing  order  was  not  used.  That  is  money 
directly  out  of  the  pockets  of  growers.  Yet, 
eariier  this  year,  the  Competitiveness  Coundl 
in  conjundion  with  the  USDA  terminated  the 
marketing  order.  They  went  against  the  wishes 
of  orange  growers  in  Caiifomia  who  over- 
whelmingly voted  to  retain  the  marketing 
order. 

The  White  House  does  not  need  the  Com- 
petitiveness Council.  The  administiration  al- 
ready has  a  regulatory  review  process  in  place 
within  the  Office  of  Management  and  Budget 
[OMB|.  The  OMB  operatton  has  the  power  to 
do  everyttiing  the  Competitiveness  Coundl  is 
doing.  The  difference  is  that  OMB  must  follow 
the  prindples  of  public  disctosure. 

OMB  is  required  to  disdose  all  written  mate- 
rial received  from  interested  parties  concern- 
ing agency  rules.  OMB  is  required  to  disdose 
all  meetings  with  interested  parties  concerning 
agency  rules.  OMB  is  required  to  disdose  all 
agency  rules  it  reviews.  And,  OMB  is  required 
to  disctose  all  written  recommendations  it 
makes  to  the  rulemaking  agency. 

Mr.  Chairman,  I  am  not  opposed  to  stream- 
lining the  Federal  regulatory  process  or  re- 
struddring  regulations  to  give  businesses  the 
flexibility  they  need  to  comply  with  the  law. 
What  I  am  opposed  to  is  the  unilateral  dis- 
mantling of  public  policy  by  a  very  unpublic 
entity.  I  am  opposed  to  the  Competitiveness 
Coundl  being  the  lobbyist  for  the  few.  privi- 
leged interests  that  have  access  to  the  Vice 
President  and  this  administration. 


Mr.  Ctiairman.  I  woukJ  Mte  to  take  advan- 
tage of  this  opportunity  to  acknowledge  the 
contributton  of  Chainnan  Roybal.  wIk>  has  an- 
nounced his  retirement,  effective  at  ttie  end  of 
this  sesston  of  Congress.  Chairman  Roybal. 
as  well  as  the  members  and  staff  of  the  Sub- 
committee on  Treasury,  Postal  Service  and 
General  Government,  is  to  be  oommerKled  for 
his  efforts  in  bringing  H.R.  5488  before  us 
today.  Over  and  beyond  this  bin,  however, 
during  the  three  decades  that  the  Chainnan 
has  senred  here  in  Congress,  his  preserKe 
has  enhanced  both  this  institution  and  ttie 
State  of  Calitomia.  Mr.  Roybal's  presence  and 
influence  will  be  sorely  missed. 

In  dosing,  I  woukJ  reiterate  that  H.R.  5488 
is  a  fair  and  balanced  bHI.  I  urge  my  col- 
leagues to  support  its  passage. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ments en  bloc  specified  in  House  Re- 
port 102-629  to  t>e  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr. 
McDade]  or  his  designee,  and  the 
amendments  en  bloc  to  be  ofTered  by 
the  gentleman  from  North  Dakota  [Mr. 
DORGAN]  or  his  designee,  may  amend 
portions  of  the  bill  not  yet  read  for 
amendment,  shall  be  considered  as  read 
and  shall  not  he  subject  to  a  demand 
for  a  division  of  the  question.  The 
amendments  en  bloc  and  any  amend- 
ments thereto  shall  be  del)atable  for 
the  time  specified  in  House  Report  102- 
629,  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

The  amendment  to  l>e  offered  by  the 
gentleman  from  Nebraska  [Mr. 
HOAGLAND]  or  his  designee,  and  any 
amendments  thereto,  shall  be  debat- 
able for  20  minutes,  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent of  the  amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R.  54«8 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  foUowiner  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury    Department,    the    United    States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes,  namely: 
TITLE  I 
DEPARTMENT  OP  THE  TREASURY 
Departmbntai.  Offices 
salaries  and  kxpense.s 

For  necessary  expenses  of  the  Depart- 
mental Offices  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hli-e  of  passenger  motor  vehicles;  not 
to  exceed  S25.000  for  official  reception  and 
representation  expenses;  not  to  exceed 
S23S.000  for  unforeseen  emergencies  of  a  con- 
fidential nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for  sole- 
ly on  his  certificate;  not  less  than  S2.S22.000 
and  40  full-time  equivalent  positions  for  the 
Office  of  Foreign  Assets  Control;  not  to  ex- 
ceed Sl.971.000  to  remain  available  until  ex- 
pended, for  systems  modernization  require- 
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ments:  not  to  exceed  S320.000.  to  remain 
available  until  expended,  for  repiilrs  and  iin- 
provements  to  the  Main  Treasury  Building 
and  Annex;  $71,950,000. 

AMKNDMKN  IS  Ol-KKllKI)  KN  BUW  OKKKRKI)  BV 
MH.  I'KNNY 

Mr.  PFJNNY.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
iK'nate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Pknny: 

Pa«;e  2,  line  23.  .strike  -JVl. 950.000' '  and  In- 
sert '-S68.238.000". 

Patfe  3.  line  13.  strike  ••J33.902.000'  and  in- 
sert '•J33.325.0Q0  ". 

Paue  11.  line  19.  strike  "153,808.000  "  and  In- 
sert •$52,450,000". 

Pa^e  12.  line  4.  strike  •$198,233,000"  and  in- 
sert ••$189,000,000  ". 

PaKe  22.  line  20.  strike  ••$35,584,000"  and  In- 
sert •$34,885,000". 

Patce  23.  line  11.  strike  '$332,000"  and  Insert 
"$324,000". 

PaKe  23.  line  23.  strike  "$3,014,000"  and  in- 
sert "$2,932,000  ". 

PaKe  24.  line  5.  strike  ••$3,403,000  "  and  In- 
sert •$3,345,000". 

Patre  24.  line  10,  strike  •$3,842,000  "  and  in- 
sert ••$3,701,000  ". 

PaKe  24.  line  20.  strike  •$53,188,000"  and  in- 
sert "$51,934,000". 

PaRe  26.  line  8.  strike  •$3,108,000  "  and  in- 
sert "$3,058,000". 

Page  26.  line  19.  strike  ""$67,348,000  "  and  in- 
sert "$66,348,000". 

Page  42.  line  18.  strike  '"$35,346,000  "  and  in- 
sert ""$31,155,000  ". 

PaKe  51.  line  5.  strike  ""$121,269,000"  and  in- 
sert "$117,503,000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
(Mr.  Penny]  will  be  recogrnized  for  15 
minutes,  and  a  Member  opposed  will  be 
recoMrnized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny). 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  with  our  colleagues 
Bykon  Doroan.  Dan  Glickman,  and 
Barbaka  Boxer,  I  rise  to  offer  a  single 
en  bloc  amendment  consisting  of  14 
amendments  to  the  Treasury-Postal 
Service  Appropriations  Act  for  Fiscal 
1993. 

The  amendments  we  offer  would 
make  administrative  reductions  in  the 
Department  of  Treasury,  title  I.  the 
Executive  Office  of  the  President,  title 
III,  and  independent  agencies,  title  IV 
of  approximately  $26  million.  B.y  ahd 
large,  the  amendments  freeze  adminis- 
trative funding  at  current-year  funding 
levels.  We  feel  this  is  consistent  with 
our  past  efforts  to  reduce  administra- 
tive funding  in  other  appropriation 
bills  brought  to  the  floor.  In  preparing 
these  amendments,  we  have  been  care- 
ful to  avoid  any  cuts  in  income  produc- 
ing activities— the  IRS.  for  example,  or 
law  enforcement  agencies  and  activi- 
ties funded  by  H.R.  5488. 

Mr.  Chairman  and  Members,  there  is 
not  an  agency  funded  by  any  appropria- 
tions bill  that  cannot  withstand  a 
freeze  in  administrative  funding.   And 


here  in  the  legislative  branch  we  have 
cut  below  a  freeze  level  in  most  areas 
of  our  own  operations.  The  amend- 
ments we  submit  today  are  well  craft- 
ed, reasonable,  and  responsible  given 
the  very  need  to  reduce  the  budget  def- 
icit. 

The  task  force  on  Government  waste 
chaired  by  Bykon  Doroan  has  looked 
at  overhead  costs  and  administrative 
spending  in  man.v  agencies.  We  poured 
over  inspectors  general  reports,  we 
look  at  GAO  reports,  in  some  cases  we 
did  our  own  investigations.  In  all  oases, 
■we  found  fat.  We  found  Cabinet  offi- 
cials with  special  assist-ants  and  driv- 
ers assigned  to  cook  their  meals,  we 
found  an  awf\il  lot  of  clean  desks  in 
government  agencies,  we  generally 
found  that  a  5-  to  10-percent  reduction 
in  overhead  costs  could  easily  be 
achieved.  We  don't  come  to  this  floor 
today  with  this  amendment  to  inter- 
fere with  the  legitimate  operations  of 
the  agencies  affected,  we  come  here 
today  with  amendment  with  the 
knowledge  that  a  lot  bigger  reduction 
than  the  one  we  propose  today  could  be 
achieved.  This  $26  million  is  in  a  S22 
billion  bill.  That's  not  a  big  cut.  but 
because  it  is  carefully  crafted,  it  is  re- 
sponsible—and the  very  least  we  should 
do  to  restrain  spending  growth  and  re- 
duce the  budget  deficit. 

I  urge  adoption  of  the  amendment. 

a  1430 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal)  is  recog- 
nized for  15  minutes. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  opposed  to  this 
amendment  because  it  trivializes  the 
work  of  the  members  of  the  sub- 
committee. We  sat  in  hearings  for  sev- 
eral months,  sifted  through  hundreds 
of  pages  of  budget  materials,  and  print- 
ed over  4.600  pages  of  testimony  and 
justifications. 

This  subcommittee  has  devoted  many 
hours  to  studying  the  valid  require- 
ments of  the  agencies  under  our  juris- 
diction. We  reduced  the  funding  for 
many  agencies  under  our  jurisdiction 
providing  no  program  increases,  but 
only  inflationary  costs  in  most  cases. 
We  are  reporting  to  the  House  a  good 
bill  which  in  our  judgment  funds  only 
the  basic  needs  of  most  agencies.  The 
increases  support  law  enforcement  and 
revenue  generating  agencies. 

The  way  I  think  that  our  legislation 
system  is  supposed  to  work  is  that  the 
House  delegates  to  the  Appropriations 
Committee  the  responsibility  for  deter- 
mining the  appropriate  level  of  funding 
for  Government  agencies.  Sometimes 
the  Appropriations  Committee  mem- 
bers differ  and  when  we  do.  as  we  have 
on    the    Competitiveness    Council,    we 


bring  these  differences  to  the  floor 
where  we  can  let  the  House  decide.  But 
all  the  accounts  which  this  amendment 
would  reduce  were  unanimously— all 
Democrats  and  all  Republicans— agreed 
upon.  Even  the  administration  has 
commended  the  committee  for  ade- 
quately funding  several  important  gov- 
ernment functions.  So  if  you  vote  for 
this  amendment,  you  are  voting 
against  the  collective  judgment  of  both 
the  Appropriations  Committee  and  in 
this  case  against  the  administration  as 
well. 

I  hope  that  you  will  vote  to  support 
the  committee  and  vote  against  this 
amendment.  It  Is  the  responsible  vote, 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Wolf] 

Mr.  WOLF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  let  me  make  a  couple 
of  comments.  These  selected  cuts 
strike  at  personnel.  They  are  person- 
nel-intensive accounts  which  have  very 
tight  budgets  and  have  already  been 
drastically  cut  back  by  the  committee. 
Almost  every  account  being  cut  by  this 
amendment  the  subcommittee  already 
took  below  the  President's  request,  so 
Members  should  be  aware  that  the 
amendment  cutting  programs  were  al- 
ready cut  once. 

Second.  I  want  to  bring  special  atten- 
tion to  the  Office  of  Management  and 
Budget.  OMB  will  never  win  a  popu- 
larity contest  in  Washington,  but  the 
employees  there  do  a  professional  and 
an  excellent  job.  The  authors  of  this 
amendment  mention  the  legislative 
branch  appropriation.  The  Members 
should  be  aware  if  they  just  listen  to 
this,  because  we  went  through  this  last 
week  on  legislative  appropriations. 
OMB.  which  plays  a  role  in  the  execu- 
tive branch  that  parallels  the  OAO. 
OMB's  entire  budget  this  year,  the  en- 
tire budget  this  year  is  smaller  than 
the  increase  requested  by  GAO.  smaller 
than  the  entire  increase  requested  by 
GAO. 

Lastly,  as  a  big  issue  last  Congress, 
Congress  placed  new  duties  on  OMB, 
such  as  the  coordinating  of  the  Govern- 
mentwide  applications  of  the  Chief  Fi- 
nancial Officers  Act.  which  will  save 
millions  of  dollars,  and  Congress  has  to 
be  prepared  to  fund  tfie  effort.  This  was 
a  major  battle.  It  went  on  for  weeks 
around  here.  Now  the  money  that  OMB 
would  have  had  to  fund  this  CFO  Act 
that  saves  money  will  not  take  place. 

Also,  and  perhaps  I  will  not  dwell  too 
much  on  the  impact  on  the  White 
House,  the  impact  on  the  White  House 
would  be  heavy.  It  would  halt  the  con- 
version of  detailees,  and  over  and  over 
every  year  I  hear  people  talk  about  the 
detailees.  This  would  halt  the  conver- 
sion of  detailees.  an  effort  expressly  de- 
sired and  urged  and  encouraged  by  Con- 
gress. 

E^iuipment  purchases  could  not  take 
place  down  there.  It  also  is  a  shot  at 


the  official  residence  of  the  Vice  Presi- 
dent, the  Office  of  Policy  and  Develop- 
ment, the  Office  of  Drug  Control.  Every 
time  we  talk  about  drug  control. 

I  would  hope  this  amendment  could 
be  rejected,  and  I  rise  in  strong  sup- 
port, with  the  chairman,  in  opposition. 
I  support  the  chairman's  position  in 
opposition  to  the  amendment  of  the 
gentleman  from  Minnesota  [Mr. 
Pknny],  who  is  a  good,  good  Member  of 
Congress. 

Mr.  PENNY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dokoan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding  time  to  me. 

Let  me  again  characterize  the 
amendment.  Mr.  Chairman.  What  we 
are  discussing  here  in  this  particular 
appropriations  bill,  and  a  particularly 
large  appropriations  bill  that  includes 
funding  for  a  lot  of  agencies  here  in 
Washington.  DC.  and  around  the  coun- 
try, we  have  suggested  that  we  cut 
back  in  a  number  of  areas  back  to  a 
hard  freeze  at  budget  authority  num- 
bers for  last  year.  We  think  that  is  an 
appropriate  thing  for  us  to  do. 

We  have  a  $470  billion  operating 
budget  deficit  this  year.  My  friend,  the 
gentleman  from  Indiana  [Mr.  Burton] 
sometimes  says  $400  billion,  but  it  is 
actually  $470  billion,  if  we  do  not  dis- 
honestly subtract  the  Social  Security 
surplus  from  that.  We  are  sinking  in 
debt.  We  have  a  real  serious  fiscal  pol- 
icy problem. 

Is  part  of  the  solution  to  cut  spend- 
ing? You  had  better  believe  it  is.  How 
do  we  cut  spending?  It  is  hard  to  do.  We 
have  had  a  number  of  bills  on  the  floor. 
We  had  the  legislative  appropriations 
bill  on  the  floor.  That  was  agony  for  a 
lot  of  people.  We  cut  it.  We  cut  it  back 
to  a  1-percent  cut  in  BA.  and  nearly  a 
6-percent  cut  in  outlays.  It  was  cut. 

It  seems  to  me.  and  this  is  not  a  shot 
at  any  one  of  these  agencies,  it  seems 
to  me.  and  the  gentleman  from  Min- 
nesota [Mr.  Penny]  said  it  well,  we 
have  to  take  a  look  at  all  of  these 
areas  and  say  to  them.  "Look,  you  are 
running  a  bureaucracy  here."  I  say 
that  not  in  a  pejorative  way.  You  are 
running  a  bureaucracy.  We  simply 
want  you  to  tighten  the  belt  and  run  it 
with  the  same  money  you  ran  it  with 
before,  run  it  with  the  same  money  you 
ran  it  with  a  year  ago.  We  are  just  ask- 
ing you  to  stay  in  place  for  a  while,  be- 
cause we  have  to  cut  spending.  We  are 
not  suggesting  we  cut  programs,  we  are 
just  saying'we  have  to  hold  back  some 
spending  increases  that  we  see  time 
and  time  again  as  these  bills  are 
brought  to  the  floor. 

This  amendment  says  in  a  number  of 
these  areas  for  departmental  offices, 
internal  affairs,  the  Mint,  the  public 
debt,  the  White  House,  the  Council  on 
Economic  Advisers,  the  Office  of  Policy 
Development,  the  Office  of  Manage- 
ment and  Budget,  it  says.  "We  want 


.you  to  live  with  the  same  amount  of 
budget  authority  that  you  had  last 
.year." 

M.V  friend  from  Virginia  [Mr.  Wolf]. 
who  I  think  is  an  excellent  Member  of 
Congress,  he  stood  up  and  gave  some 
support  to  the  Office  of  Management 
and  Budget.  If  I  had  my  way  we  would 
probably  eliminate  the  whole  thing.  I 
would  probably  want  to  get  rid  of  the 
OMB.  You  cannot  do  anything  in  Wash- 
ington, nobody  can  do  anything,  with- 
out running  the  paper  through  OMB 
first.  It  is  not  just  funding,  it  is  every 
conceivable  policy.  Somebody  down 
there  in  some  corner  or  some  nook  and 
cranny  of  OMB  has  to  pass  judgment 
on  it.  I  would  probably  prefer  we  just 
get  rid  of  it  and  restructure  a  little  bit. 

All  this  does  to  OMB  is  to  say,  "We 
would  like  you  to  live  with  what  you 
had  last  year."  It  says  the  same  to  the 
Office  of  the  Secretary  of  the  Treasury. 
It  says  the  same  to  GSA,  to  the  Office 
of  Pei"sonnel  Management.  I  know  it  is 
portrayed  as  draconian  by  everybody, 
but  it  is  not.  It  is  not.  It  is  going  to 
give  them  more  money  than  the  legis- 
lative branch  got.  That  is  fine.  Let  me 
just  say,  the  chairman  of  this  sub- 
conunittee  does  an  excellent  job.  The 
subcommittee  does  a  good  job. 
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But  there  are  times  when  the  will  of 
the  House,  it  seems  to  me.  is  to  say 
look,  times  are  tough,  we  are  in  a  rut. 
we  have  real  problems  in  spending,  and 
the  will  of  this  House  is  to  start  tight- 
ening our  belt  and  holding  appropria- 
tions and  holding  spending  at  where  it 
was  last  year.  And  I  think  that  is  the 
will  of  the  House.  We  will  see. 

But  the  gentleman  from  Minnesota 
[Mr.  Penny]  has  been  at  this  a  long, 
long  time.  And  I  think  he  does  a  serv- 
ice to  the  House.  I  am  pleased  to  join 
him  in  suggesting  that  in  a  number  of 
these  areas  we  can  start  holding  the 
line.  This  is  the  thing  for  us  to  do  at 
this  point,  and  it  is  a  small  step,  but 
every  journey  begins  with  a  small  step. 
We  are  taking  small  steps  on  every  one 
of  these  pieces  of  legislation,  and 
maybe  cumulatively  we  will  see  some 
progress  on  finally  dealing  with  the 
spending  side  that  I  think  causes  a 
major  part  of  the  problem  with  respect 
to  the  Federal  debt  and  the  yearly  Fed- 
eral deficit. 

Mr.  Chairman.  I  rise  in  support  of  the  en 
btoc  amerxlment  to  freeze  administrative  ex- 
penses for  several  accounts  in  the  fiscal  year 
1993  Treasury-Postal-General  Government 
appropriations  bill.  The  ameiximent  will  save 
about  $26  million. 

I  join  my  colleagues,  Mr.  Penny,  Mrs. 
Boxer,  and  Mr.  Glickman,  in  seeking  support 
for  this  cost-cuttir>g  amerKlment.  The  amend- 
ment represents  another  effort  on  our  part  to 
reduce  spending  on  overhead  and  indirect 
costs  of  government  such  as  printing  and 
photocopyirtg,  utilities,  communications,  office 
space,  travel,  transportation  of  things,  and  of- 
fice supplies  and  materials. 


In  prior  actions,  we  froze  administrative 
spending  in  the  Department  of  Energy  and  re- 
duced overhead  in  foreign  aid,  military  con- 
struction and  legislative  appropriations  bills. 
The  legislative  branch  appropriations  t)ill  actu- 
ally cut  funding  tielow  the  present  level.  We 
only  demand  in  our  amendment  that  Treasury, 
White  hiouse.  and  Office  of  Management  and 
Budget  appropriations  be  heU  at  the  current 
level. 

Private  sector  businesses  cut  administrative 
costs  first  when  company  budgets  are  tight. 
The  Federal  Government  shouM  do  the  same. 
We  want  to  apply  this  rule-of-thumb  to  the 
Treasury-Postal  appropriations  bill,  H.R.  5488. 

As  reported  from  the  Appropriatiorts  Com- 
mittee, the  bill  increases  funding  above  the  fis- 
cal year  1992  level  for  neariy  every  adminis- 
trative account.  Our  amendment  says  that  we 
must  hoM  the  line  on  administrative  costs  as 
part  of  overall  efforts  to  cut  the  deficit.  We 
firmly  believe  that  virtually  every  Government 
agency  can  improve  its  efficiency  wittxxit  hurt- 
ing essential  services  and  proiects. 

The  freeze  we  propose  will  ttoM  the  salaries 
and  expenses  in  14  different  accounts  in  the 
bill  at  fiscal  year  1992  levels.  These  include 
the  U.S.  Mint,  Bureau  o(  Public  Debt.  Depart- 
ment of  the  Treasury,  Presidential  policy  of- 
fices, and  the  General  Services  Administra- 
tion. Funding  is  not  reduced  for  crime  preverv 
tion  or  revenue  collection  agencies  such  as 
the  Federal  Law  Enforcement  Training  Center 
or  the  U.S.  Customs  Services. 

I  join  my  three  colleagues  in  urging  support 
for  our  amendment 

Mr.  ROYBAL.  Mr.  Chairman.  I  have 
no  requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

Mr.  PENNY.  Mr.  Chairman.  I  jrield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, first  of  all  I  approach  this  amend- 
ment with  a  little  bit  of  trepidation, 
because  I  am  obviously  a  supporter  of 
the  White  House  and  the  administra- 
tion. But  I  think  the  time  has  come 
when  we  have  to  look  at  every  single 
area  of  government  and  try  to  cut  and 
economize  wherever  we  can  in  order  to 
get  control  of  this  deficit.  It  ill  be- 
hooves any  of  us  to  say  that  any  part 
of  our  budget  should  be  exempt  from 

t/tl6S6  CUtfS 

We  have  a  $400  billion.  $470  billion,  if 
you  will,  deficit.  We  are  spending  so 
much  more  money  than  we  take  in 
that  it  is  not  funny.  We  have  gone  {rotn 
$500  billion  in  tax  revenues  to  $1.3  tril- 
lion, and  we  are  still  $470  billion  short. 

So  I  can  go  along  with  and  support 
this  Penny-Dorgan  amendment. 

But  I  would  like  to  say  to  my  col- 
leagues, the  gentleman  from  North  Da- 
kota [Mr.  Dorgan].  and  the  gentleman 
from  Minnesota  [Mr.  Penny],  we  have 
had  three  appropriation  bills  and  one 
authorization  bill  in  the  last  2  days. 
The  Alcohol.  Drug  Abuse,  and  Mental 
Health  authorization  bill  increased 
spending  by  $1  billion.  The  Agriculture 
bill  yesterday  was  a  $6.5  billion  appro- 
priation increase.  Interior  was  a  $416 
million  increase.  The  Postal  and  Treas- 
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ury  Service  is  Roin»7  to  be  a  $2.9  billion 
increase. 

So  I  would  just  like  to  say  that  in 
this  committee  I  am  willintf  to  support 
this  cut.  but  I  would  ask  my  colleatrues 
to  please  talk  to  their  other  collcaRues 
on  that  side  of  the  aisle  and  tell  them 
to  start  looking  at  these  other  appro- 
priation bills  and  make  some  hard  de- 
cisions so  that  we  can  tfet  control  of 
this  spendini?.  We  need  to  work  to- 
Ifether.  We  need  to  rise  above  partisan 
politics  and  get  down  to  the  business  of 
really  coming  to  tfrips  with  this  budget 
deficit. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dkuikr]. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man. I  thank  my  friend  for  yielding 
time  to  me.  I  am  inclined  to  support 
this  amendment  too. 
'There  were  a  number  of  questions 
which  we  raised  with  the  gentleman  up 
in  the  Rules  Committee  and  that  I  spe- 
cifically asked  him  when  we  had  the 
hearings  on  the  rule  for  this  bill.  I 
would  like  to  pose  a  couple  of  those 
questions  again  to  the  author  of  the 
amendment. 

In  the  past  we  have  seen  my  friend 
come  forward,  and  I  have  consistently 
supported  the  across-the-board  cuts, 
and  I  should  say  that  I  have  drafted  an 
across-the-board  amendment  myself 
that  I  still  may  offer  to  this  appropria- 
tion bill.  I  would  like  to  know  why  it 
was  that  the  gentleman  from  Min- 
nesota decided  not  to  offer  the  across- 
the-board  cut  as  opposed  to  moving  in 
and  micromanaging  and  specifically 
making  a  determination  that  overhead, 
and  I  agree  with  what  my  friend  from 
North  Dakota  [Mr.  Doroan]  said  in  the 
Rules  Committee,  that  overhead  is  the 
first  area  where  we  do  want  to  make 
cuts.  But  it  seems  to  me  that  across- 
the-board  cuts  would  provide  a  greater 
degree  of  latitude  to  the  executive 
branch  to  make  those  kinds  of  deci- 
sions rather  than  having  the  House  of 
Representatives,  the  Congress  impose 
that  on  the  executive  branch. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  I  would  say  I 
am  perfectly  willing  to  look  at  across- 
the-board  cuts,  and  would  likely  sup- 
port most  of  those  amendments,  if  of- 
fered, at  some  point  during  the  appro- 
priation cycle  this  year. 

The  reason  I  have  narrowed  my  focus 
to  administrative  budgets  is  because 
our  review  on  the  task  force  that  the 
gentleman  from  North  Dakota  [Mr. 
DOKOAN]  chaired,  indicated  that  this 
was  an  area  of  specific  concern.  There 
has  been  a  significant  growth  in  admin- 
istrative budgets  throughout  the  bu- 
reaucracy, and  we  felt  that  a  1-year 
freeze  at  the  very  least  could  be  easil.v 
accommodated.  In  fact,  we  estimated 


The    time   of   the 
California       [Mr. 


through  our  task  force  work  that  per- 
haps as  much  as  a  5-  or  a  10-percent  cut 
in  these  administrative  accounts  could 
be  easily  accommodated. 

Second,  we  did  not  remove  all  flexi- 
bility for  the  departments  and  agencies 
to  Implement  this  freeze.  They  do  have 
authority  to  figure  out  how  to  apply 
the  freeze. 

The   CHAIRMAN. 
gnetleman       from 
Dkkikk]  has  expired. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  these  executive  agen- 
cies can  apply  this  freeze  any  way  they 
want  within  their  administrative  ac- 
count. 

In  addition,  we  exempted  some  of  the 
higher  priority  Items.  The  revenue-gen- 
erating items  like  the  IRS  are  exempt- 
ed from  this  particular  freeze  amend- 
ment, and  some  of  the  law  enforcement 
functions  have  also  been  exempted.  So 
we  did  try  to  apply  some  judgment  as 
to  which  areas  would  be  pinched, 
frankly,  if  we  asked  them  to  take  a  cut 
in  their  accounts. 

I  think  that  particularly  in  a  budget 
that  affects  the  White  House  that  It  is 
important  for  us  to  call  on  the  Presi- 
dent to  set  an  example  within  his  own 
budget,  just  as  he  is  asking  the  country 
and  the  Congress  to  get  behind  the  no- 
tion of  a  balanced  budget  amendment. 
We  did  take  a  cut  here  on  Capitol  Hill 
in  our  legislative  budget.  This  simply 
asks  the  President  to  freeze  his  admin- 
istrative office  accounts,  and  for  sev- 
eral of  the  other  agencies  within  this 
appropriation  bill  to  do  the  same. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding.  I 
simply  would  like  to  say  that  I  do  ap- 
preciate the  fact  that  there  is  concern 
for  ensuring  that  there  Is  some  latitude 
at  the  executive  branch  rather  than 
our  micromanaging.  And  I  think  based 
on  what  we  saw  last  night  on  the  vote 
on  a  similar  amendment  that  was  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Smith],  I  suspect  that  we  will  see 
this  amendment  passed. 

I  am  just  concerned  that  we  are  head- 
ing down  the  road  of  maybe  involving 
ourselves  too  much  In  this  particular 
area  rather  than  providing  the  kind  of 
latitude  necessary. 

Mr.  PENNY.  I  appreciate  the  gentle- 
man's observation. 

Mr.  DREIER  of  California.  If  my 
friend  will  yield  for  just  one  more 
point,  and  I  thank  him,  the  only  thing 
I  would  like  to  say  Is  in  the  statements 
that  were  made  before  the  Rules  Com- 
mittee both  gentlemen  indicated  that 
they  had  taken  testimony  primarily 
from  inspectors  general.  My  request 
was  that  you  look  further  and  talk  to 
others  within  the  executive  branch  who 
may  be  able  to  provide  a  little  more  in- 
sight to  your  task  force. 


Mr.  PENNY.  Again  I  thank  the  gen- 
tleman for  his  suggestion,  and  I  expect 
that  the  interests  of  this  task  force 
will  continue  into  the  future,  and  we 
will  take  that  suggestion  to  heart. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  North  Dakota,  chairman  of  the 

fraalf  force 

Mr.  DOROAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  in  response  to  the 
comments  of  the  gentleman  from  Indi- 
ana [Mr.  Burton],  as  the  gentleman 
knows,  last  night  I  stood  and  supported 
the  Initiative  by  the  gentleman  from 
Texas  [Mr.  Smith]  on  a  10-percent  cut 
in  overhead  or  Indirect  costs,  and  I 
frankly  do  not  think  that  is  microman- 
aging, I  say  to  my  friend  from  Califor- 
nia. I  think  it  allows  some  flexibility 
on  exactly  where  there  is  wasteful 
overhead  or  wasteful  indirect  costs, 
and  where  there  are  essential  needs 
that  they  need  to  protect  and  continue. 
It  allows  the  administrators  of  these 
areas  to  make  those  judgments. 

We  simply  say  here  is  all  the  money 
you  have  to  work  with.  Now  you  make 
the  decisions  about  how  you  get  your 
job  done,  and  get  rid  of  the  waste,  and 
keep  what  Is  essential.  So  I  think  there 
does  need  to  be  a  certain  spirit  of  coop- 
eratlveness  on  these  issues,  and  I  hope 
that  both  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  I  represented 
that  yesterday  with  our  standing  In 
support  of  the  Smith  amendment.  And 
I  want  to  compliment  him  for  the  work 
that  he  has  done  in  this  area. 

Mr.  PENNY.  Mr.  Chairman,  might  I 
inquire  of  the  Chair  how  much  time  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  has  1 
minute  remaining. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
that  1  minute  to  the  gentleman  from 
Texas  [Mr.  SMrrHj. 

Mr.  SMITH  of  Texas, 
thank  the  gentleman 
the  time.  First  of  all 
thank  my  particularly  able  colleague 
from  Minnesota  [Mr.  Penny],  and  my 
particularly  able  colleague  from  North 
Dakota  [Mr.  Dorgan].  for  their  efforts 
in  cutting  excessive  Government 
spending. 

Mr.  Chairman.  I  rise  today  to  say  a 
few  words  In  support  of  the  Dorgan- 
Penny-Boxer-Glickman  amendment. 

It  Is  time  that  we  take  a  hard  look  at 
the  spending  habits  of  the  Government. 
For  too  long,  indirect,  or  overhead 
costs,  have  risen  faster  than  inflation. 

This  amendment  is  an  important  step 
in  the  right  direction. 

If  we  are  going  to  be  serious  about  re- 
ducing the  deficit  and  improving  the 
efficiency  of  Government,  we  must 
start  with  those  who  run  it. 

Last  week,  we  passed  a  legislative  ap- 
propriation bill  that  cut  overhead 
spending  for  the  House  by  19  percent. 


Mr.  Chairman,  I 
for  yielding  me 
I  would  like  to 


The  bill  was  an  example  of  our  com- 
mitment to  improving  our  own  spend- 
ing habits. 

It  is  appropriate  that  we  now  seek  to 
make  similar  cuts  In  the  administra- 
tive branch. 

Yesterday,  we  approved  a  measure  I 
offered  to  cut  overhead  spending  in  the 
Agriculture  appropriation  bill. 

The  amendment  before  us  would  cut 
funds  in  14  of  the  accounts  in  the  bill. 

The  cuts  It  makes  are  responsible 
and  important. 

It  does  not  take  a  blind,  across-the- 
board,  meat-ax  approach. 

It  is  carefully  crafted  and  would  not 
affect  services  or  projects. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues to  support  this  amendment  and 
continue  along  the  path  toward  a  more 
efficient  Federal  Government. 
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Mr.  ROYBAL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Minnesota  [Mr. 
Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTK 

Mr.  PENNY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  388,  noes  27, 
not  voting  19,  as  follows: 
[Roil  No.  2S5] 
AYES— 388 


Abercromble 

Burton 

Dooley 

AlUrd 

Byron 

Doollttle 

Allen 

Callahan 

Dorgan  (ND) 

Anderson 

Camp 

Doroan  (CA) 

Andrews  (ME) 

Campbell  (CA) 

Downey 

Andrews  (NJ) 

Campbell  (CO) 

Dreier 

Andrews  (TX) 

Cardin 

Duncan 

Annunilo 

Carper 

Durbin 

Anthony 

Chandler 

Eckart 

Applegate 

Chapman 

Edwards  (CA) 

Archer 

Clay 

Edwards  (OK) 

Armey 

Clement 

Edwards  (TX) 

Aspln 

Clinker 

Bmenon 

Atklna 

Coble 

Engel 

AuCotn 

Coleman  (MO) 

English 

Racchus 

Collins  (II.) 

Erdrelch 

Baker 

Collins  (MI) 

Espy 

Ballenger 

Combesl 

Evans 

Barrett 

Condit 

Bwinc 

Barton 

Conyers 

Paacell 

Bateman 

Cooper 

Fawell 

Bellenson 

Costello 

Faslo 

Bennett 

Couffhiln 

Felrhan 

Bentley 

Cox (CA) 

Fields 

Bereuter 

Cox  (ID 

Klake 

Rerman 

Coyne 

FoKllelU 

Bevlll 

Cramer 

Ford  (TN) 

ntlbray 

Crane 

Frank  (MA) 

Billrakls 

Cunningham 

Franks  (CT) 

Blackwell 

Danncmeyer 

Frost 

nilley 

Unrden 

Gallegly 

Boehlerl 

Davis 

Oallo 

Bot'hner 

de  la  Garza 

Qaydos 

Borski 

DeKailu 

Qejdenson 

Boucher 

DeLauro 

Gephardt 

Brewster 

Dcl^y 

Geren 

Brooks 

Dollums 

Gibbons 

Browder 

Derrick 

Gllchrest 

Brown 

Dickinson 

Glllmor 

Bruce 

Dicks 

Gln^lch 

Bryant 

DinKell 

Cllckman 

Bunning 

Donnelly 

Goodling 

Gordon 

Goss 

Oradlson 

G randy 

Guarini 

Gunderson 

Hall  (OH) 

Hiill  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hayes  (lb) 

Hayes  (I<  A) 

Hedey 

Henry 

Herger 

Hoagland 

Hobson 

Hochbnieckner 

Holloway 

Hopkins 

Horn 

Hoiton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontt 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Ktldee 

Kleczka 

KluK 

Kolbe 

Kolt«r 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Ldgomarslno 

I.ancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Ivent 

Levin  (MI) 

I.ewl8  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

LIpinskI 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

MaUul 

Mavroules 


Alexander 
Broomfleld 
Can- 

Coleman  (TX) 
Dixon 


Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDennott 

McEwen 

McGrath 

McHugh 

McMilUn  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal  (MA) 

Neal  (NO 

Ni(diol8 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panetla 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Kavenel 

Ray 

Reed 

Regula 

Rhodes 

Ridge 

Rtggs 

Rtnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Russo 

NOES— 27 

Dwyer 
Early 
Ford  (MI) 
Oilman 
Gonzalez 


Sabo 

Sanders 

Sangme  later 

Santonun 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

schirr 

Schulie 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SikorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJI 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarx 

Solomon 

Spence 

Spratt 

Staggers 

SUlllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stomp 

Sundqulst 

Sweu 

Swia 

Synar 

Tanner 

Taozin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thonus  (GA) 

Thomas  (WY) 

Thornton 

Torrioelli 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Viscloeky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

zeiirr 

Zimmer 


Green 

Hammerschmidt 
Hertel 
Hoyer 
Lowery  (CA) 


McDade 
Michel 
Miller  (OH) 
Moran 


Ackemuin 

Barnard 

Bonior 

Boxer 

Bustamante 

Dymally 

Fish 


Natcher 
Pelosi 
Perkins 
nckle 


Quillen 
Rangel 
Royhal- 
Woir 


NOT  VOTING— 19 


Gekas 

Hefner 

l.evine(CA) 

Richardson 

Ros-Lehtinen 

Schroeder 

Tallon 

d  1511 


Torres 

Ti-axler 

Waxman 

Whitten 

Wilson 


Mrs.  VUCANOVICH  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROYBAL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  balance  of 
title  I  of  the  bill  be  considered  as  read, 
printed  in  the  Rbcx>rd,  and  open  to 
aunendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  balance  of  title  I  is  as 
follows: 

INTERNATIONAL  AFFAIRS 

For  necessary  expenses  of  the  inter- 
national aflairs  function  of  the  Depart- 
mental Offices,  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passeng-er  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business;  not  to  exceed  12,000,000  for 
official  travel  expenses;  not  to  exceed  S73.000 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  S942,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernization requirements;  {33,902,000. 

OFFICE  OF  INSPECTOR  OENERAL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  OfOce  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $2,000,000  for  ofllcial  travel  ex- 
penses; not  to  exceed  SIOO.OOO  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  the  Treasury; 
S31 ,459,000,  of  which  SI. 300.000  shall  remain 
available  until  expended  for  the  Inspectors 
General  Auditor  Training  Institute. 

FINANCIAL  Crimes  Enforcement  network 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses;  $19,087,000. 

FEDERAL  LAW  ENFORCKIENT  TRAINING 

Center 
saimries  and  expenses 
For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury.  Including 
purchase  (not  to  exceed  fifty-two  for  police- 
type  use)  and  hire  of  passenger  motor  vehi- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities;  uniforms  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year;  the  conducting  of  and 
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partlclpatlciK  In  firearms  matches  and  pres- 
entation of  awards:  for  public  awareness  and 
enhancing  community  support  of  law  en- 
forcement trainlnKI  not  to  exceed  S7.000  for 
official  reception  and  representation  ex- 
penses; room  and  board  for  student  Interns; 
and  services  as  authorized  by  5  U.S.C.  3109: 
I'Tovided.  That  the  Center  is  authorized  to 
accept  (fifts:  Provided  further.  That  notwith- 
standlni?  any  other  provision  of  law.  students 
attendinn  tralnlnu  at  any  Federal  Law  En- 
forcement Tralnin»f  Center  site  shall  reside 
In  on-Center  or  Center-provided  housinK.  In- 
sofar as  available  and  in  accordance  with 
Center  policy:  Provided  further.  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  State  and  local  government  law  en- 
forcement traininK  on  a  space-available 
basis;  training  of  foreign  law  enforcement  of- 
ficials on  a  space-available  baais  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; traininK:  of  private  sector  security  offi- 
cials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; travel  expenses  of  non-Federal  person- 
nel to  attend  State  and  local  course  develop- 
ment meetlnKS  at  the  Center:  Provided  fur- 
ther. That  the  Director  of  the  Federal  Law 
Enforcement  Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a  gift 
of  intrinsic  value  to  the  outstanding  student 
who  graduated  from  a  basic  training  pro- 
gram at  the  Center  during  the  previous  fiscal 
year,  to  be  funded  by  donations  received 
through  the  Center's  gift  authority:  Provided 
further.  That  the  Federal  Law  Enforcement 
Training  Center  is  authorized  to  provide 
short  term  medical  services  for  students  un- 
dergoing training  at  the  Center;  S41.236.000. 
AcguisiTioN.  Construction,  Impkovkmkn  rs. 

ANU  RKLATRO  EXPKN8K8 

For  expansion  of  the  Federal  I>aw  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
improvementii.  and  related  expenses. 
$10,886,000.  to  remain  available  until  ex- 
pended. 

Financial  Manaormknt  Skkvick 
.sai.aki)'»  and  kxi'knkks 

For  necessary  expenses  of  the  Financial 
Management  Service,  S214,M6,000,  of  which 
not  to  exceed  S10,900,000,  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 

BUKKAU  OF  Al«)HOI„  TOHACCO  AND  FiRKARMS 
SAI.AK1K«  AND  KXl'KNHKS 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director;  for  payment  of  per 
diem  and  or  sul)slst.ence  allowances  to  em- 
ployees where  an  assignment  to  the  National 
Respon.sc  Team  during  the  investigation  of  a 
bombing  or  arson  incident  requires  an  em- 
ployee to  worit  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
duty;  not  to  exceed  SIO.OOO  for  official  recep- 
tion and  representation  expenses;  for  train- 
ing of  Stat«  and  local  law  enforcement  agcn 
cies  with  or  without  reimbursement;  provi- 
sion of  lal>oratory  a.HHisti\n<;e  to  SUite  an<l 
local  agencies,  with  or  without  reimbui-se- 
ment;  S355.419.00O.  of  which  SI9.000.000  shall 
l)e  available  solely  for  the  enlopiement  of 
the  Federal  Alcohol  Administration  Act  clur- 
ing  fiscal  yeai'  1993  and.  of  which  not  to  ex- 
ceed SI.OOO.OOO  shiill  be  avallulili'  for  the  pay- 


ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  9a4(d)(2»;  of  which  S6S0.0OO  shall  be 
available  solely  for  Improvement  of  Informa- 
tion retrieval  systems  at  the  National  Fire- 
arms Ti-acing  Center;  and  of  which  SI.OOO.OOO 
shall  be  available  for  the  equipping  of  any 
vessel,  vehicle,  equipment,  or  aircraft  avail- 
able for  official  use  by  a  State  or  local  law 
enforcement  agency  If  the  conveyance  will 
be  used  in  drug-related  Joint  law  enforce- 
ment operations  with  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  and  for  the  payment 
of  overtime  salaries,  travel,  .fuel,  training, 
equipment,  and  other  similar  cost,s  of  State 
and  local  law  enforcement  officers  that  are 
incuned  in  Joint  operations  with  the  Bureau 
of  Alcohol.  Tobacco  and  Fireai-ms:  l^ovided. 
That  no  funds  appropriated  herein  shall  be 
available  for  administrative  expenses  in  con- 
nection with  consolidating  or  centralizing 
within  the  Department  of  the  Treasury  the 
records  of  receipts  and  disposition  of  fire- 
arms maintained  by  Federal  firearms  licens- 
ees or  for  issuing  or  carrying  out  any  provi- 
sions of  the  proposed  rules  of  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  on  Firearms  Regula- 
tions, as  published  in  the  Federal  Register, 
volume  43.  number  55.  of  March  21,  1978:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated herein  shall  be  available  for  explo- 
sive identification  or  detection  tagging  re- 
search, development,  or  implementation: 
Provided  further.  That  not  to  exceed  S300,000 
shall  be  available  for  research  and  develop- 
ment of  an  explosive  identification  and  de- 
tection device:  Provided  further.  That  this 
provision  shall  not  preclude  ATF  from  as- 
sisting the  International  Civil  Aviation  Or- 
ganization in  the  development  of  a  detection 
aKent  for  explosives  or  from  enforcing  any 
legislation  implementing  the  Convention  on 
the  Marldng  of  Plastic  and  Sheet  Explosives 
for  the  Purpose  of  Detection:  Provided  fur- 
ther. That  funds  made  available  under  this 
Act  shall  be  used  to  achieve  a  minimum 
level  of  4.100  full-time  equivalent  positions 
for  fiscal  year  1993,  of  which  no  fewer  than 
1.127  full-time  equivalent  positions  shall  be 
allocated  for  the  Armed  Career  Criminal  Ap- 
prehension Program:  Provided  further.  That 
none  of  the  funds  appropriated  herein  shall 
be  available  to  investigate  or  act  upon  appli- 
cations for  relief  from  Federal  firearms  dis- 
abilities under  18  U.S.C.  925<cl. 

Unitk.1)  States  Customs  Skrvick 

SAIJ^RIKS  AND  KXI'KNSKS 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
for  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations; 
hire  of  motor  vehicles;  not  to  exceed  S20,000 
for  official  reception  and  representation  ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Service; 
SI, 331 ,070,000,  of  which  such  sums  as  become 
available  in  the  Customs  User  Fee  Account, 
except  sums  subject  to  section  ISOSKfxSi  of 
the  Consolidated  Omnibus  Reconciliation 
Act  of  1985,  as  amended  (19  U.S.C.  58c(f)(3)), 
shall  be  derived  from  that  Account;  of  the 
total,  not  to  exceed  S150.000  shall  be  avail- 
able for  payment  for  rental  .space  in  connec- 
tion with  precloarance  operations,  not  to  ex- 
ceed $4,000,000,  to  remain  available  until  ex- 
pended, for  research:  Provided.  That  uniforms 
may  be  purchased  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year:  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act  shall 
be  available  for  admini.strative  expenses  to 
pay    any    employee    overtime    pay     In    an 


amount  in  excess  of  $30,000:  Provided  further. 
That  the  Commissioner  oi-  the  Commis- 
sioner's designee  may  waive  this  limitation 
in  individual  cases  in  order  to  prevent  exces- 
sive costs  or  to  meet  emergency  require- 
ments of  the  Service:  Provided  further.  That 
the  United  States  Customs  Sei-vice  shall  hire 
and  maintain  an  average  of  not  less  than 
17,411  full-time  equivalent  positions  in  fiscal 
year  1993.  of  which  a  minimum  level  of  960 
full-time  equivalent  positions  shall  be  allo- 
cated to  air  interdiction  activities  of  the 
United  States  Customs  Service,  and  of  which 
a  minimum  level  of  10.480  full-time  equiva- 
lent positions  shall  be  allocated  to  commer- 
cial operations  activities:  Provided  further. 
That  no  funds  appropriated  by  this  Act  may 
be  used  to  reduce  to  single  eight  hour  shifts 
at  airports  and  that  all  current  services  as 
provided  by  the  Customs  Service  shall  con- 
tinue through  September  30.  1993. 

Opkkation  and  Maintknanck.  Air  and 

MARINK  iNTKRDICnoN  PU(XJHAM.S 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other  agen- 
cy), operation  and  maintenance  of  marine 
vessels,  aircraft,  and  other  related  equip- 
ment of  the  Air  and  Marine  Programs-. 
$136,783,000.  to  remain  available  until  ex- 
pended: Provided,  That  no  aircraft  or  other 
related  equipment  shall  be  transferred  to 
any  other  Federal  agency.  Department,  or 
office  outside  of  the  Department  of  the 
Treasury  during  fiscal  year  1993. 

Customs  Fohfkiturk  Fund 
(limitation  on  availability'  ok  dkikkjits) 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $15,000,000,  as 
authorized  by  Public  Law  100-680.  as  amend- 
ed by  Public  Laws  101-382  and  101-508;  to  be 
derived  from  deposits  in  the  Fund. 

CUSTOMS  Services  at  Small  Airports 

(TO  BE  derived  FROM  FEK8  aiLLECTEDI 

Such  sums  as  may  be  necessary,  not  to  ex- 
ceed SI  .500.000.  for  expenses  for  the  provision 
of  Customs  services  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  ingludlng  expenditures  for  the  sal- 
ary and  expenses  of  individuals  employed  to 
provide  such  services,  to  be  derived  from  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  99-573 
for  each  of  these  airports  or  other  facilities 
when  authorised  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  and  to  remain 
available  until  expended. 

United  States  Mint 
saijiries  and  kxpkn8ks 

For  necessary  expenses  of  the  United 
States  Mint;  $53,806,000,  including  amounts 
for  purchase  and  maintenance  of  uniforms 
not  to  exceed  $285  multiplied  by  the  number 
of  employees  of  the  agency  who  are  required 
by  regulation  or  statute  to  wear  a  prescribed 
unifoi-m  in  the  perfonnance  of  official  duties; 
and  of  which  $2,085,000  shall  remain  available 
until  expended  for  expansion  and  improve- 
ments. 

BUREAU  OF  THE  PUBLIC  DEIH' 

administering  the  public  iiEirr 

For  necessary  expenses  connected  with  any 
public-debt  issues  of  the  United  States; 
$198.2:».000. 

Internal  Revenue  Service 

administration  and  management 

For    necessary    expenses    of    the    Internal 

Revenue  Sei-vice,  not  otherwi.sc  provided  for; 

executive    direction,    management   .seivices. 


and  internal  audit  and  security;  Including 
purchase  (not  to  exceed  125  for  replacement 
only,  for  police-type  use)  and  hire  of  pas- 
senger motor  vehicles  (31  U.S.C.  1343(b));  and 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner;  $157,368,000.  of  which  not  to 
exceed  $25,000  for  official  reception  and  rep- 
resentation expenses;  and  of  which  not  to  ex- 
ceed $500,000  shall  remain  available  until  ex- 
pended for  research. 

PROCF-8SINO  TAX  RETURNS  AND  ASSISTANCE 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting; statistics  of  income;  providing  as- 
sistance to  taxpayers;  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner; $1,648,960,000,  of  which  $3,100,000  shall 
be  for  the  Tax  Counseling  for  the  Elderly 
Program,  no  amount  of  which  shall  be  avail- 
able for  IRS  administrative  costs. 
TAX  LAW  ENTORCBMENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  the  purchase  (not  to  exceed  451,  for 
replacement  only,  for  police-type  use),  and 
hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  31(»,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  Provided,  That 
additional  amounts  above  fiscal  year  1992 
levels  for  international  tax  enforcement 
shall  be  used  for  the  establishment  and  oper- 
ation of  a  task  force  comprised  of  senior  In- 
ternal Revenue  Service  attorneys,  account- 
ants, and  economists  dedicated  to  enforce- 
ment activities  related  to  United  States  sub- 
sidiaries of  foreign-controlled  corporations 
that  are  in  non-compliance  with  the  Internal 
Revenue  Code:  Provided  further.  That  addi- 
tional amounts  above  fiscal  year  1992  levels 
for  the  information  reporting  program  shall 
be  used  instead  for  the  examination  of  the 
tax  returns  of  high-income  and  high-asset 
taxpayers;  $3,836,192,000. 

intoumation  systems 

For  necessary  expenses  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue  Service  activities,  including:  re- 
turns processing  and  services;  compliance 
and  enforcement;  program  support;  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)); 
and  services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  deteiTOlned  by  the 
Commissioner;  $1,566,909,000,  of  which  n6t 
less  than  $612,692,000  is  for  tax  systems  mod- 
ernization, and  of  which  not  to  exceed 
$60,000,000  shall  remain  available  until  ex- 
pended for  other  systems  development 
projects:  Provided.  That  of  the  amounts  pro- 
vided for  tax  systems  modernization  not  to 
exceed  $125,000,000  shall  remain  available 
until  expended,  of  which  up  to  $15,000,000  Is 
for  the  establishment  of  a  federally  funded 
reseai-ch  and  development  center  and  may  be 
utilized  to  conduct  and  evaluate  market  sur- 
veys, develop  and  evaluate  requests  for  pro- 
posals, and  assist  with  systems  engineering, 
technical  evaluations,  and  independent  tech- 
nical reviews  in  conjunction  with  tax  sys- 
tems modernization:  Provided  further.  That  of 
the  amounts  authorized  to  remain  available 
until  expended,  $11,100,000,  shall  not  be  obli- 
gated prior  to  September  30.  1993. 
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Administrative  Provision— Internal 
Revenue  Service 

SECTION  1.  Not  to  exceed  8  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion upon  the  advance  approval  of  the  House 
and  Senate  Committees  on  Appropriations. 

Shx;.  2.  The  Internal  Revenue  Service  shall 
institute  and  maintain  a  training  program  to 
insure  that  Internal  Revenue  Service  em- 
ployees are  trained  in  taxpayers'  rights.  In 
dealing  courteously  with  the  taxpayers,  and 
in  cross-cultural  relations. 

United  States  Secret  Service 
sai^ries  and  expenses 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty -thr^ 
vehicles  for  police-type  use  for  replacement 
only  and  an  additional  seventy-five  police- 
type  vehicles)  and  hire  of  passenger  motor 
vehicles;  hire  of  aircraft;  training  and  assist- 
ance requested  by  State  and  local  goveriv 
ments.  which  may  be  provided  without  reim- 
bursement; services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  i,he  Di- 
rector; rental  of  buildings  in  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  Cacilities  on  private  or 
other  property  not  In  Government  ownership 
or  control,  as  may  be  necessary  to  perform 
protective  functions:  for  payment  of  per 
diem  and/or  subsistence  allowances  to  em- 
ployees where  a  la-otectlve  assignment  dur- 
ing the  actual  day  or  days  of  the  visit  of  a 
protectee  require  an  employee  to  work  16 
hours  per  day  or  to  remain  overnight  at  his 
or  her  post  of  duty;  the  conducting  of  and 
participating  in  firearms  matches,  presen- 
tation of  awards;  and  for  travel  of  Secret 
Service  employees  on  protective  missions 
without  regard  to  the  limitations  on  such  ex- 
penditures In  this  or  any  other  Act:  Provided, 
That  approval  Is  obtained  In  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations; for  repairs,  alterations,  and  minor 
construction  at  the  James  J.  Rowley  Secret 
Service  Training  Center;  for  research  and  de- 
velopment; for  making  grants  to  conduct  be- 
havioral research  in  support  of  protective  re- 
search and  operations;  not  to  exceed  $12,500 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  $50,000  to  provide  tech- 
nical assistance  and  equipment  to  foreign 
law  enforcement  organizations  in  counterfeit 
investigations;  for  payment  In  advance  for 
commercial  accommodations  as  may  be  nec- 
essary to  perform  protective  functions;  and 
for  uniforms  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year;  $470,372,000,  of  which  not  to  exceed 
$300,000  shall  be  made  available  for  the  pro- 
tection at  the  one  nongovernmental  property 
designated  by  the  President  of  the  United 
States  and  $70,000  at  the  airport  facility  used 
for  travel  en  route  to  or  from  such  property 
under  provisions  of  section  12  of  the  Presi- 
dential Protection  Assistance  Act  of  1976  ( 18 
U.S.C.  3056  note). 
Department  of  the  Treasury— General 

Provisions 
StrTiON  101.  Of  the  funds  appropriated  in 
this  or  any  other  Act  to  the  Internal  Reve- 
nue Service,  amounts  attributable  to  effi- 
ciency savings  for  fiscal  year  1993  as  esti- 
mated by  the  Commissioner  shall  be  with- 
held from  obligation  unless  the  estimated 
savings  are  not  achieved:  Provided.  That  50 
per  centum  of  the  actual  efficiency  savings 
shall  lapse  or  be  deposited  into  miscellane- 
ous receipts  of  the  Treasury  with  the  excep- 


tion of  amounts  in  special  or  trust  funds, 
which  shall  remain  In  such  funds  and  be 
available  In  accordance  with  and  to  the  ex- 
tent permitted  by  law:  Provided  further.  That 
notwithstanding  any  fiscal  year  limitations 
on  the  availability  of  appropriations,  the  re- 
mainder of  the  actual  efficiency  savings 
shall  be  made  available  in  fiscal  year  1994  for 
cash  awards  to  IRS  employees,  as  authorized 
by  sections  4501-4505  of  title  5.  United  States 
Code,  and  for  future  efficiency  improvements 
to  carry  out  those  purposes  authorized  by 
law:  Provided  further.  That  none  of  the  funds 
shall  be  made  available  for  the  program 
without  the  advance  approval  of  the  House 
and  Senate  Appropriations  Committees. 

Sec.  102.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for  j^» 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (8  U.S.C.  5901),  Including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
In  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering Into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  In  foreign  countries;  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

SEC.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  In  connection  with 
the  collection  of  any  underpayment  of  any 
tax  Imposed  by  the  Internal  Revenue  Code  of 
1954  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  In 
connection  with  such  collection  complies 
with  subsection  (a)  of  section  806  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abuse),  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692). 

Sec.  104.  Not  to  exceed  2  per  centum  of  any 
appropriations  In  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  No  such  transfer 
may  increase  or  decrease  any  appropriation 
In  this  Act  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

Sec.  105.  Notwithstanding  any  other  provi- 
sion of  law,  beginning  October  1,  1992,  and 
thereafter,  the  Financial  Management  Serv- 
ice (FMS)  shall  be  reimbursed  by  the  Inter- 
nal Revenue  Service  (IRS)  and  the  Depart- 
ment of  Agriculture,  National  Finance  Cen- 
ter (NFC),  for  the  postage  costs  the  FMS  in- 
curs to  make  check  payments  on  behalf  of 
the  IRS  and  the  NFC. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1993". 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  the  remainder  of 
title  I? 

If  not.  are  there  any  amendments  to 
the  remainder  of  title  I? 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TITLE  II 
POSTAL  SERVICE 
PAYMENT  TO  THE  POSTAL  SFJiVICE  FUND 

For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail,  pursuant  to  subsection  (c)  of  section 
2401  of  title  39.  United  States  Code: 
$200,000,000:  Provided.  That  mail  for  overseas 
voting  and  mail  for  the  blind  shall  continue 
to  be  free:  Provided  further.  That  six-day  de- 
livery and  rural  delivery  of  mail  shall  con- 
tinue at  not  less  than  the  1983  level:  Provided 
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further.  That  none  of  the  funds  made  avail- 
able to  the  Postal  Service  by  this  Act  shall 
be  used  to  Implement  any  rule,  regulation, 
or  policy  of  charging  any  officer  or  employee 
of  any  State  or  local  child  support  enforce- 
ment tigency.  or  any  individual  participating 
in  a  State  or  local  program  of  child  support 
enforcement,  a  fee  for  information  requested 
or  provided  concerning  an  address  of  a  postal 
customer:  ProvUtetl  further.  That  none  of  the 
funds  provided  In  this  Act  shall  be  used  to 
consolidate  or  close  small  rural  and  other 
small  post  offices  in  the  fiscal  year  ending 
on  September  30,  1963. 
Paymbnt  to  thk  Postal  Sbrvick  Fund  for 

nonkundki)  laabilities 
For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  3004, 
$38,614,000. 

POSTAL  SKRVICK— OSNKRAL  PROVISION 

Section  301.  (a)  Except  as  provided  in  sub- 
section (b),  no  change  in  the  rate  of  postage 
for  any  class  of  mail  may  take  effect,  pursu- 
ant to  section  3627  of  title  39,  United  States 
Code,  during  fiscal  year  1993. 

(b)  The  rates  for  reduced  rate  third-class 
pieces  other  than  letter  shape  may  be  in- 
creased pursuant  to  section  3627  of  title  39, 
United  States  Code,  so  as  to  recover  as  near- 
ly as  possible.  In  fiscal  year  1993.  the  dif- 
ference between  the  sum  requested  for  fiscal 
year  1968  in  respect  of  mail  under  former  sec- 
tions 44S2(b)  and  44S2(c)  of  such  title  as  cal- 
culated under  section  2401(cKii)  of  such  title, 
and  the  sum  that  would  have  been  requested 
for  fiscal  year  1993  in  respect  of  such  mail  if 
clause  (11)  of  such  section  2401(c)  had  not 
been  enacted. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act.  1998". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  title  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  II? 

If  not.  are  there  any  amendments  to 
title  II? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  III 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
COMPKNSATION  OK  THE  PRESIDKNT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
SSO,000  per  annum  as  authorized  by  3  U.S.C. 
102;  S2S0,000:  Provided.  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  15S2  of  title  31  of  the 
United  States  Code;  Provided  further.  That 
none  of  the  funds  made  available  for  official 
expenses  .shall  be  considered  as  taxable  to 
the  President. 

Okkick  OF  Administration 

HAI.ARIK8  AND  KXPRN8K8 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration:  S24.328,000.    including   services 
as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107,  and  hire  of  passenger  motor  vehicles. 
The  White  House  Okkick 
sai.aiui-»  and  expknskh 
For    necessary    expenses    for    the    White 
House  as  authorized  by  law,  including  not  to 


exceed  13.850.000  for  services  as  authorised  by 
5  U.S.C.  3106  and  3  U.S.C.  106:  including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105,  which  shall  be  expended  and  accounted 
for  as  provided  in  that  section;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  exceed  U00,000  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  103);  not 
to  exceed  S30.000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President: 
$35,584,000. 
Executive  residence  at  the  White  House 
opkratino  rxprn8k8 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President;  $7,499,000.  to  be  ex- 
pended and  accounted  for  as  provided  by  3 
U.S.C.  105,  106-110,  113-114. 
Official  Residence  of  the  Vice  President 
operating  expenses 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting.  Including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  President,  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$80,000  for  official  entertainment  expenses  of 
the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate:  $332,000:  Provided,  That 
advances  or  repayments  or  transfers  from 
this  appropriation  may  be  made  to  any  de- 
partment or  agency  for  expenses  of  carrying 
out  such  activities. 

Special  assistance  to  the  President 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106,  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106.  which 
shall  be  expended  and  accounted  for  as  pro- 
vided In  that  section;  and  hire  of  passenger 
motor  vehicles:  $3,014,000. 

Council  of  Economic  Advisers 
salaries  and  expenses 
For  necessary  expenses  of  the  Council  In 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021);  $3,403,000. 
Office  of  Policy  Deveix)pment 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 
thorized by  5  U.S.C.  3109.  and  3  U.S.C.   107; 
$3,842,000. 

National  Security  Council 
saij^ries  and  expenses 
For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3106:  $5,971,000. 

OFFICE  of  Management  and  Budget 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicleH.  services  as  author- 
ized by  5  U.S.C.  3109;  $53,188,000,  of  which  not 
to  exceed  $5,000,000,  shall  be  available  to 
carry  out  the  provisions  of  44  U.S.C.  chapter 
35:  Provided.  That,  as  provided  in  31  U.S.C. 
1301(a),  appropriations  shall  be  applied  only 
to  the  objects  for  which  appropriations  were 
made  except  as  otherwise  provided  by  law: 
Provided  further.  That  none  of  the  funds  ap- 
propriated in  this  Act  for  the  Office  of  Man- 
agement and   Budget  may   be   used   for   the 


purpose  of  reviewing  any  agricultural  mar- 
keting orders  or  any  activities  or  regulations 
under  the  provlslona  of  the  Agricultural 
Marketing  Agreement  Act  of  1987  (7  U.S.C. 
601  et  seq.):  Provided  further.  That  none  of  the 
funds  made  available  for  the  Office  of  Man- 
agement and  Budget  by  this  Act  may  be  ex- 
pended for  the  altering  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for  tes- 
timony of  officials  of  the  Office  of  Manage- 
ment and  Budget,  before  the  Committee  on 
Appropriations  or  the  Committee  on  Veter- 
ans' Affairs  or  their  subcommittees:  Provided 
further.  That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs:  Provided  further.  That  none  of 
the  funds  made  available  by  this  Act  or  any 
other  Act  shall  be  used  to  reduce  the  scope 
or  publication  frequency  of  statistical  data 
relative  to  the  operations  and  production  of 
the  alcoholic  beverage  and  tobacco  indus- 
tries below  fiscal  year  1965  levels:  Provided 
further.  That  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  the  Office  of 
Management  and  Budget  for  revising,  cur- 
tailing or  otherwise  amending  the  adminis- 
trative and/or  regulatory  methodology  em- 
ployed by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  to  assure  compliance  with  sec- 
tion 105.  title  37  of  the  United  SUtes  Code 
(Federal  Alcohol  Administration  Act)  or 
with  regulations,  rulings  or  forms  promul- 
gated thereunder. 

Office  of  Federal  Procurement  Policy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109:  $3,100,000. 
Office  of  national  Drug  Control  Poucy 
salaries  and  expenses 
(including  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy:  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  lOO- 
660;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  Joint  projects  or  In  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
$67,348,000.  of  which  $50,000,000  shall  be  avail- 
able for  drug  control  activities  which  are 
consistent  with  the  approved  strategy  for 
each  of  the  designated  High  Intensity  Drug 
Trafficking  Areas  which  shall  be  transferred 
to  Federal  agencies  and  departments  within 
90  days  of  enactment  of  this  Act  and  shall  be 
obligated  by  the  end  of  fljcal  year  1993:  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law.  the  Department  of 
the  Treasury  and  the  Department  of  Justice 
are  authorized  to  transfer  funds  to  other 
Federal  drug  control  agencies:  Provided  fur- 
ther. That  the  Offlce  is  authorized  to  accept, 
hold,  administer,  and  utilize  gifts,  both  real 
and  personal,  for  the  purpose  of  aiding  or  fa- 
cilitating the  work  of  the  Office. 

Special  FoRKErruRE  Fund 

(INCLUDING  transfer  OF  FUNDS) 

For  activities  authorized  by  Public  Law 
100-690.  $60,251,000,  to  be  derived  from  depos- 
its in  the  Special  Forfeiture  Fund;  of  which 
$2,150,000  shall  be  transferred  to  the  Immi- 
gration and  Naturalization  Service  for  the 
purchase  of  helicopters  and  replacement  ve- 
hicles; of  which  $3,000,000  shall  be  transferred 
to  the  United  States  Marshals  Service  for  ex- 
penses and  equipment  related  to  the  appre- 
hension of  Federal.  State,  and  local  fugitives 
wanted  or  involved  in  drug-related  crimes;  of 
which  $2,000,000  shall   be   transferred  to  the 


DiuK  Enfoicement  Administration  for  re- 
placement vehicles,  firearms  ti-aining  equip- 
ment, and  an  Bl  Paso  Intelligence  Center  ex- 
pansion study;  of  which  $2,800,000  shall  be 
ii^n.sfened  to  the  Financial  Crimes  Enforce- 
ment Network  for  software  development:  of 
which  $5,600,000  shall  be  ti-ansferred  to  the 
United  States  Customs  Seivice:  Provided. 
That  of  this  amount,  $1,000,000  shall  be  for 
crate  and  container  Inspection  equipment 
and  $4,600,000,  to  remain  available  until  ex- 
pended, shall  be  for  K-9  facility  construc- 
tion; of  which  $34,701,000  shall  be  transferred 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration:  Provided  further. 
That  $4,700,000  of  the  $34,701,000  transferred 
to  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  shall  be  transferred 
to  the  San  Francisco  Depaitment  of  Health: 
Provided  further.  That  $14,701,000  of  the 
$34,701,000  transferred  to  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration 
shall  be  made  available  to  the  Office  of  Sub- 
stance Abuse  Prevention  for  Community 
Partnei-ship  grants,  and:  Provided  further. 
That  $20,000,000  shall  be  made  available  to 
the  Office  of  Treatment  Improvement  for  the 
(liug  treatment  Capacity  Expansion  Pro- 
Ki-am;  and  of  which  $10,000,000,  to  remain 
available  until  expended,  shall  be  made 
available  to  the  Counter-Drug  Technology 
Assessment  Center  of  the  Office  of  National 
Drug  Control  Policy. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs.  In  further- 
ance of  the  national  Interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year;  $800,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1998". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  III  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  to  title  III? 

If  not.  are  there  any  amendments  to 
title  III? 

amendments  EN  BLOC  OFFERED  BY  MR. 
MCDADE 

Mr.  McDADE.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
McDade:  Page  23.  line  23,  strike  "$3,014,000" 
and  insert  •  $3. 100,000". 

Page  29.  line  9,  strike  "$2.314,000'"  and  in- 
sert •$2,228.000" '. 

Page  76,  strike  lines  18  through  20. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  McDadu]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Chairman,  I  ask 
unanimous  consent,  in  view  of  the 
Penny  amendment  which  was  just 
adopted,  that  my  amendment  be  con- 


formed. The  numbers  are  slightly 
askew  and  deal  with  the  across-the- 
board  cut  which  just  occurred.  I  ask 
unanimous  consent  to  conform  those 
amendments. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendments  en  bloc  of- 
fered by  Mr.  McDade:  Change  $3,100,000  to 
$3,018,000. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  that  the  amendments  en 
bloc  be  modified? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc,  as  modified,  offered 
by  Mr.  McDade:  Page  23,  line  23,  strike 
"$3,014,000"  and  insert  "$3,018,000". 

Page  29.  line  9.  strike  "$2,314,000  "  and  in- 
sert --$2,228,000. 

Page  76.  strike  lines  18  through  20. 

(Mr.  McDADE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  McDADE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

PARLIAMENTARY  INQUIRY 

Mr.  McDADE.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 
■  The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
correct,  am  I  not,  that  this  side  has  the 
opportunity  to  close  debate? 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Pennsylvania 
that  that  depends  on  which  Member 
rises  in  opposition. 

Mr.  McDADE.  Mr.  Chairman,  last 
week,  as  we  all  know,  the  full  commit- 
tee of  the  Committee  on  Appropria- 
tions voted  to  delete  funding  for  the 
President's  Council  on  Competitiveness 
and  to  prohibit  the  use  of  funds  in  this 
bill  for  that  Council  or  any  successor 
organization. 

My  colleagues,  by  adopting  the 
amendment,  we  have  not  only  re- 
stricted a  core  function  of  the  Presi- 
dency but  we  have  eliminated  a  crucial 
element  of  democratic  government:  an 
avenue  to  debate  issues.  If  we  were  to 
be  in  another  room,  we  might  want  to 
engage  in  a  game  of  Trivial  Pursuit, 
and  if  we  asked  the  question,  "What  is 
the  most  frequently  seen  phrase  on  any 
public  law?",  we  might  say,  "Be  it  en- 
acted in  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in 
Congress  assembled." 

Well,  if  we  said  that,  we  would  be 
wrong.  The  most  repeated  phrase  in  a 
public  law  is,  and  I  quote.  "The  Sec- 
retary shall  issue  such  regulations  as 
he  or  she  deems  necessary  or  appro- 
priate to  effect  the  purposes  of  this 
act." 

We  delegate  massive  authority  time 
after  time  after  time  to  departments 
and  agencies  of  the  executive  branch. 


No  one  would  suggest  no  regulation 
at  all.  That  would  be  anarchy.  But.  my 
friends,  nor  would  anybody  suggest  a 
total  and  complete  regulation.  That 
would  be  authoritarianism:  that  would 
border  on  fascism. 

What  we  need  is  balance.  We  need 
some  regulation,  but  the  key  words. 
Mr.  Chairman,  are  some  regulation  and 
balance. 

The  Council  on  Competitiveness  is  no 
more  than  a  regulatory  review  group 
charged  with  deliberating  proposed 
rules  and  regulations.  This  deliberation 
is  necessary  to  assure  that  proposed 
rules  balance  both  legislative  and 
administrative 's  intent. 

The  Council  simply  provides  a  forum 
to  hear  another  side  of  the  argument, 
to  listen  to  competing  views  in  a  plu- 
ralistic and  democratic  society,  and  to 
make  balanced  judgments  on  what  ulti- 
mately is  best  for  the  people  we  are 
here  to  serve,  the  American  people. 

Yet,  Mr.  Chairman,  the  President  is 
being  criticized  because  outside  inter- 
ests, special  pleaders  have  access  to  the 
Council.  In  reality,  these  outside  inter- 
ests are  crucial  to  any  deliberation. 

They  provide  insight  to  us  in  compet- 
ing interests.  Anybody  who  has  served 
here  knows  that  to  be  the  case.  They 
give  the  other  side  of  the  story.  They 
provide  the  expert  testimony  that 
often  tips  the  balance  wheel  and  they 
necessitate  that  that  process  continue. 
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Mr.  Chairman,  we  do  not  live  in  a 
simple  world.  Time  after  time,  as  we 
have  our  hearings,  witness  A  comes  up 
and  says,  "This  is  the  way  to  achieve 
the  Holy  Grail."  This  is  followed  by 
witness  B  who  says.  "This  is  the  way  to 
achieve  the  Holy  Grail."  The  facts  are 
complicated.  The  issues  are  difficult. 
They  demand  our  attention,  and  they 
necessitate  that  we,  as  Members  of  this 
body,  leave  ourselves  open  to  criticism 
when  we  choose  either  side.  Virtually 
any  side  is  debatable  anymore. 

But.  Mr.  Speaker,  we  have  an  obliga- 
tion to  make  these  choices.  We  cannot 
please  all  the  people  all  the  time.  No, 
we  cannot  please  all  the  people  all  the 
time,  but  we  can  make  rational  policy 
decisions  that  benefit  all  Americans. 
The  Council  provides  a  forum  to  debate 
these  benefits.  They  are  necessary  to 
our  democratic  process  and  part  of  our 
regulatory  process. 

Let  me  underline  that  the  Council 
does  not  have  any  power  to  publish 
final  regulations,  absolutely  none.  Any 
regulation  that  becomes  final  has  to 
work  its  way  through  a  incredibly  com- 
plex administrative  process  consistent 
with  the  Administrative  Procedures 
Act.  Any  regulation,  before  it  becomes 
final,  Mr.  Chairman,  must  be  published 
in  the  Federal  Register  where  the  pub- 
lic has  complete  and  full  opportunity 
to  review  and  comment,  including 
those  regulations  which  have  been  sug- 
gested by  the  Council. 

Mr.  Chairman,  in  1990,  the  American 
public  spent  5.4  billion  hours  meeting 
Federal  paperwork  requirements.  The 
Council  has  been  instrumental  in  re- 
lieving this  regulatory  burden.  Let  me 
just  try  to  point  out  a  couple  of  exam- 
ples. 

The  gentleman  from  Virginia  [Mr. 
Wolf],  my  friend,  who  manages  this 
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bill  made  an  eloquent  statement  about 
the  PDA's  proi?res8  in  frettini;  druf^s  to 
the  market  that  are  life-threatening. 
He  pointed  out  that  people  without 
hope  now  have  hope  because  they  have 
cut  the  time  to  net  new  dru^s  on  the 
market  by  4  years. 

Listen  to  this  one:  Truckers.  There 
are  52.000  people  engaged  in  trucking  in 
this  country.  They  used  to  have  to 
keep  three  sets  and  books,  one  for  their 
taxes,  one  for  their  financial  records, 
and  one  regulatory  book  exclusive  for 
the  ICC.  Well,  this  Council  intervened, 
and  the  ICC  said,  "We  don't  need  sepa- 
rate regulatory  books."  Does  this  regu- 
lation result  in  savings  in  man-hours, 
lower  costs,  benefits  to  the  consumer? 
I  say  to  my  colleagues,  "You  bet." 

Anytime  you  buy  a  food  product,  I 
say  to  my  colleagues,  you  pay  for  the 
label.  The  Council  intervened  for  mom- 
and-pop  small  businesses,  simplifying 
the  requirements  of  labeling  for  mom- 
and-pop  products  and  small  businesses. 

Listen  to  this  one:  We  passed  the 
Americans  With  Disabilities  Act  for  all 
Americans.  We  all  voted  for  that  bill: 
It  was  one  of  the  great  moments  of  the 
Congress.  The  regulators  from  the  De- 
partment of  Housing  and  Urban  Devel- 
opment got  involved.  What  did  they 
do?  They  said  that  every  multifamily 
unit  home  in  the  country  shall  be 
equipped  to  provide  for  citizens  af- 
fected by  the  Disabilities  Act.  Every 
single  unit.  Certain  groups  started  to 
get  Involved.  They  said,  "Hey.  wait  a 
minute.  How  about  need?  How  about  if 
we  look  at  whether  or  not  we  need  to 
build  100  percent  of  these  units  for 
handicapped  accessibility?  Maybe  there 
aren't  100  percent  applying." 

So.  the  regulatory  council  intervened 
and  the  regulations  now  allow  us  to 
retrofit  units  as  needed.  We  saved  bil- 
lions of  dollars  and  lowered  the  cost  to 
the  American  consumer  to  buy  a  prop- 
erly equipped  unit  to  live  in.  The  Para- 
lyzed Veterans  of  Americans,  those  suf- 
fering spinal  cord  injuries,  led  the  fight 
to  get  that  change  through  the  Coun- 
cil. 

Litigation?  Oh.  my.  do  we  live  in  a 
society   that  litigates.  The  estimated 
cost  is  S300  billion  a  year.  Here  is  what 
I  always  thought  as  a  former  practic-. 
ing  lawyer: 

"If  you  had  an  expert  witness,  he  got 
paid  by  the  hour,  or  she  got  paid  by  the 
hour." 

We  had  testimony  in  the  Defense 
Subcommittee  of  the  Defense  Depart- 
ment paying  a  doctor  $4,000  an  hour  to 
give  expert  testimony.  I  was  shocked. 
We  were  all  shocked. 

Well,  guess  what  it  is  worth  now? 
They  are  paid  contingent  fees.  The.v 
take  an  expert  witness,  and  they  trot 
him  into  court  and  say,  "Oh,  yeah,  we 
want  you  to  give  impartial  testimony, 
but.  by  the  way.  your  fee  is  contingent. 
You  might  get  20  percent  of  the  ver- 
dict." 


Mr.  Chairman,  the  Council  proposes 
to  knock  this  abuse  out.  and  the  Amer- 
ican public  is  the  beneficiary  of  it. 

Mr.  Chairman,  there  are  two  sides  to 
this  story.  One  can  make  enemies,  and 
the  Council  had  made  enemies.  But 
every  President  for  the  past  five  ad- 
ministrations has  recognized  the  sig- 
nificance of  regulatory  review.  It  is 
fundamental  to  good  government,  and. 
as  a  forum  for  debating  the  issues,  it  is 
fundamental  to  democracy. 

I  ask  my  colleagues.  Why  would  we 
kill  free  speech  in  this  bill?  Why  are  we 
giving  every  agency  and  every  depart- 
ment that  incredible  grant  of  authority 
that  I  mentioned,  "such  regulations  as 
you  think  are  necessary."  but.  when  we 
get  to  the  appropriations  bill,  we  rip 
out  the  authority  to  have  comment  on 
them? 

My  colleagues.  I  think  the  case  is 
clear.  I  have  a  fundamental  disagree- 
ment with  the  gentleman  from  Colo- 
rado, my  friend.  I  ask  that  this  amend- 
ment be  adopted. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  In  the  debate  on  this 
amendment  in  our  committee  I  asked 
the  gentleman  who  the  members  of  the 
Council  were,  and  I  think  the  gen- 
tleman replied  that  they  were  the  var- 
ious Secretaries  of  the  Department. 
Does  that  mean  there  are  no  private 
citizens  who  are  members  of  this  Coun- 
cil? 

Mr.  McDADE.  Let  me  reply  to  the 
gentleman  from  Illinois  [Mr.  Yates], 
my  friend,  by  taking  him  back  to  our 
good  friend,  Rogers  C.B.  Morton,  as 
Secretary  of  the  Interior.  His  greatest 
complaint  was,  when  he  went  over  to 
talk  to  OMB.  he  met  a  GS-12  or  a  GS- 
13.  and  he  never  felt,  as  a  Cabinet  offi- 
cer, that  he  got  to  sit  and  air  his  views 
on  a  controversial  issue.  This  Council 
includes  Cabinet  officials,  rotating, 
and,  from  time  to  time,  bringing  in 
outside  witnesses  in  the  various  fields, 
whether  they  are  lawyers  or  phar- 
macists or  whether  they  are  foresters. 
They  are  simply  people  who  can  talk 
with  some  insight  on  the  issues  at 
stake. 

Mr.  YATES.  If  the  gentleman  would 
further  yield,  is  there  any  reason  why 
the  proceedings  of  this  Council  should 
not  be  in  the  open? 

Mr.  McDADE.  Let  me  say  to  my 
friend  that  they  are  in  the  open.  Let 
me  say  to  my  friend  they  are  as  open 
as  any  meetings  are  in  this  town.  And 
let  me  say  to  my  friend  that  nothing 
can  become  regulation  without  going 
through  the  entire  process.  And,  it  is 
totally  public. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
McDade]. 


Mr.  Chairman,  the  issues  surrounding 
the  Council  on  Competitiveness  were 
discussed  in  the  subcommittee.  The 
full  committee  and  the  Council  is  un- 
authorized in  the  sense  that  it  is  not 
specifically  authorized  by  law.  nor  are 
the  two  staff  people  authorized  for  this 
purpose.  The  Council  has  been  in  oper- 
ation since  March  1989.  and  was  funded 
by  appropriations  made  to  the  Vice 
President  who  chairs  the  Council.  The 
Council  on  Competitiveness  does  not 
receive  oversight  from  Congress  and 
has  not  complied  with  the  requests  to 
submit  to  oversight. 

Now,  during  this  time  since  this 
passed  the  House.  I  have  been  looking 
around  to  find  out  what  the  situation 
really  is.  I  have  been  unable  to  find  any 
newspaper,  for  example,  and  most  orga- 
nizations, which  are  in  favor  of  the 
Competitiveness  Council. 

The  Wall  Street  Journal,  this  morn- 
ing, incidentally,  was  very  critical  of 
the  work  that  the  Council  is  supposed 
to  be  doing.  The  Los  Angeles  Times 
some  time  ago  in  the  editorial  page 
stated  that  the  Council  on  Competi- 
tiveness has  steadily  built  its  reputa- 
tion by  working  behind  the  scenes  to 
undermine  health,  safety,  and  environ- 
mental regulations,  and  then  it  goes  on 
to  say  that  from  the  Clean  Air  Act  to 
nutrition  labeling  the  Quayle  Council 
on  Competitiveness  has  covertly  inter- 
vened in  the  normally  open  regulatory 
process  on  behalf  of  big  businesses,  and 
then  it  goes  on  to  say  that  the  Council 
has  consistently  refused  to  disclose,  on 
even  the  most  basic  information,  about 
who  it  meets  with  and  what  its  agenda 
is. 
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What  is  important  is  that  the  staff 
has  repeatedly  declined  to  answer  Free- 
dom of  Information  requests  from  the 
public. 

The  Council  is  unwilling  to  testify 
before  any  committee.  It  is  my  under- 
standing that,  when  called  before  the 
committee,  they  will  not  even  release 
any  kind  of  information  whatsoever. 

The  most  recent  example  of  the 
Council's  back  door  maneuvering,  as 
stated  in  the  Los  Angeles  Times,  sur- 
faced at  the  Eiarth  summit  in  Rio, 
where  Council  staff  succeeded  in  avert- 
ing U.S.  support  for  the  Biodiversity 
Treaty  supported  by  other  participat- 
ing nations. 

Mr.  Chairman,  that  is  going  a  little 
too  far.  but  these  are  apparently  the 
facts. 

The  article  in  the  Los  Angeles  Times 
ends  by  saying  it  is  time  to  shut  the 
Competitiveness  Council's  back  door 
and  restore  accountability  to  the  regu- 
latory process. 

Mr.  Chairman.  I  include  for  the 
Record  the  entire  article. 


[From  the  Los  Angeles  Times,  June  24,  1992] 

DBFUND  QUAYLK'8  AUTOCRATIC 
COMPRTITIVKNBSS  COUNCIL 

(By  Nancy  Watunan  and  Christine  Triano) 

For  the  past  two  years,  taxpayers  have  fl- 
nancetl  the  shadowy  activities  of  Vice  Presi- 
dent Dan  Quayle's  Council  on  Competitive- 
ness. In  this  time,  the  council  has  steadily 
built  its  reputation  by  working:  behind  the 
scenes  to  undermine  health,  safety  and  envi- 
ronmental regulations.  This  week,  the  House 
Appropriations  Committee  will  consider  a 
measure  to  strip  the  council  of  its  funds  and 
bring  accountability  back  into  the  regu- 
latory process.  It  could  mark  the  beginning 
of  major  battle  between  Congress  and  the 
President  over  the  shaiie  of  federal  regula- 
tion. 

From  the  Clean  Air  Act  to  nutrition  label- 
ing, the  Quayle  Council  on  Competitiveness 
has  covertly  intervened  in  the  normally  open 
regulatory  process  on  behalf  of  big-business 
interests.  "Now  is  your  chance.  Come  apd 
tell  us  what  regulations  and  what  rules  are 
burdening  the  business  sector,"  Quayle  told 
business  leaders  recently.  Meanwhile,  the 
council  has  consistently  refused  to  disclose 
even  the  most  basic  information  about  who 
it  meets  with  and  what  its  agenda  is.  What's 
more,  Quayle  and  his  staff  have  repeatedly 
declined  to  answer  Freedom  of  Information 
Act  requests  from  the  public.  The  council  is 
equally  contemptuous  of  Congress;  neither 
Quayle  nor  his  staff  will  testify  before  com- 
mittees with  oversight  over  the  agencies 
whose  regulations  they  meddle  with.  More 
than  once,  members  of  Congress  have  been 
forced  to  subpoena  even  basic  documents. 

By  acting  as  a  superagency,  with  the  power 
to  review  all  regulations,  the  Quayle  council 
not  only  adds  another  layer  to  an  already 
lengthy  process,  it  defines  the  basic  prin- 
ciples upon  which  the  regulatory  edifice  is 
built.  When  a  federal  agency  writes  rules,  it 
is  required  by  law  to  hear  from  all  sides, 
ipake  decisions  only  on  the  merits  and  make 
communications  available  at  a  public  docket 
where  anybody  can  look  at  them.  The  Quayle 
'  council  does  not  follow  any  of  these  open- 
government  standards. 

The  most  recent  example  of  the  council's 
backdoor  maneuvering  surfaced  at  the  Earth 
Summit  in  Rio,  where  Competitiveness 
Council  staff  succeeded  in  averting  U.S.  sup- 
port for  the  biodiversity  treaty  supported  by 
other  participating  nations.  Lobbied  heavily 
by  biotechnology  groups,  such  as  the  Indus- 
trial Biotechnology  Assn.  and  Genentech, 
council  staff  were  highly  critical  of  the  trea- 
ty. Meanwhile,  press  accounts  reported  that 
John  Cohrssen.  a  council  staffer,  leaked  the 
draft  agreement  in  order  to  raise  the  ire  of 
biotechnology  companies  and  sink  the  trea- 
ty. 

With  such  examples  of  dirty  dealings,  how 
is  It  that  the  Quayle  Council  on  Competitive- 
ness continues  to  exist?  The  answer:  creative 
budgeting.  The  vice  president's  office  simply 
shuffles  funds  around  to  pay  for  the  council's 
operations.  After  all.  Congress  never  author- 
ized the  Council  on  Competitiveness;  no 
funds  have  ever  been  specifically  appro- 
priated to  i>ay  for  it.  In  fact,  the  formation 
of  the  council  was  quietly  announced  by 
President  Bush  in  a  cursory  June,  1990, 
memo  sent  only  to  agency  heads. 

Now  Congress  has  the  chance  to  cut  off 
funding  of  this  shady  entity.  An  amendment 
is  before  Congress  that  would  forbid  the  use 
of  any  of  the  vice  president's  funds  to  pay  for 
the  Competitiveness  Council.  The  amend- 
ment has  the  support  of  a  broad  coalition  of 
consumer,  environmental  and  latior  groups. 
Intriguingly.    this    coalition    is    now    being 


joined  by  businesses  opposed  to  the  way 
Quayle  doles  out  "regulatory  favors."  Two 
weeks  ago  a  new  group.  Businesses  for  Social 
Responsibility,  was  announced  to  advance  a 
socially  responsible  agenda.  Among  the 
group's  55  members  are  such  success  stories 
as  Reebok,  the  Body  Shop  and  Stride  Rite. 
The  first  item  on  the  agenda:  undoing  the 
Quayle  Council  on  Competitiveness. 

The  defunding  amendment  comes  up  for 
hearing  Thursday  by  the  House  Appropria- 
tions Committee,  where  Rep.  Ed  Roybal  CD- 
Los  Angeles),  chairman  of  the  Treasury  sub- 
committee, has  a  key  vote.  A  "yes"  vote  on 
the  legislation  would  send  a  message  to  the 
Administration  that  its  time  to  end  the 
council's  abuse  of  power.  Indeed,  after  so 
many  of  the  Quayle  council's  misdeeds  have 
been  exposed.  Congress  would  be  committing 
its  own  breach  of  responsibility  if  It  allows 
the  funding  to  continue. 

It's  time  to  shut  the  Competitiveness 
Council's  back  door  and  restore  accountabil- 
ity to  the  regulatory  process.  The  tax- 
payers^-who  not  only  pay  regulators'  sala- 
ries but  are  affected  profoundly  by  the  regu- 
lations that  they  write — deserve  nothing 
less. 

Mr.  Chairman,  I  want  to  read  this 
into  the  Record  because  at  the  time 
that  this  matter  was  passed  before  the 
full  committee  it  had  not  been  made 
available.  As  chainnan  of  this  sub- 
committee I  must  protect  and  defend 
the  position  taken  by  the  full  commit- 
tee. I  realize  there  are  problems  in- 
volved with  this  and  there  are  dif- 
ferences of  opinion,  but  I  bring  this  to 
the  floor  because  I  think  we  must  de- 
cide here  on  the  floor  just  what  it  is 
that  the  Members  of  Congress  want  to 
do  with  regard  to  this  subject  matter. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment. 

Mr.  Chairman, 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

The  last  five  Presklents  of  both  parties  have 
had  a  White  l-kxjse  level  policy  review  of  regu- 
lations. Even  Democratk:  nominee  BiU  Clinton 
has  acknowfedged  the  iniportance  of  maintain- 
ing this  important  functk)n. 

We  are  all  aware  of  the  important  action  an- 
rKXjnced  by  our  President  to  put  a  moratorium 
on  new  Federal  regulations.  This  actk>n  is  criti- 
cal to  towering  the  almost  $4,000  per  year  that 
every  Amencan  family  pays  for  Federal  regu- 
latton. 

Our  Nation's  Federal  bureaucracy  is  churn- 
ing out  regulatkxis  at  a  rate  of  almost  70,000 
pages  per  year.  It  is  absolutely  crippling  our 
small  business  In  this  Natton,  and  making  us 
less  competitive  in  the  world. 

But  this  f^ation  lias  much  more  fundamental 
liberty  at  stake  if  we  do  not  check  the  ex- 
cesses of  a  bureaucracy  out  of  control.  I 
speak  quite  simply  of  our  cherished  right  of 
private  property.  If  you  need  an  example  of  a 
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txjreaucracy  trampling  on  peoptes'  property 
rights  you  need  only  took  at  our  wettarxls  sys- 
tem uTKier  sectton  404  of  the  Clean  Water  Act 

The  Supreme  Cou(t  spoke  very  etoquently 
yesterday  in  Lucas  versus  South  Carolina 
Coastal  Council  uphoWlrig  the  fortdamental 
rights  of  property  owners.  The  Competitive- 
ness Council  has  worked  hard  to  ensure  that 
Federal  regulators  give  the  type  of  respect  for 
private  property  that  the  Suprepie  Court  en- 
dorsed yesterday. 

At  a  time  when  ttie  former  Soviet  (Jnton  is 
desperately  trying  to  own  private  land  our  Fed- 
eral txjreaucracy  is  trying  to  use  section  404 
to  take  land  from  priwMe  property  owners  tor 
a  pubiR  purpose.  What  is  even  more  out- 
rageous is  ttiat  th€>y  arent  wiHing.to  pay  for 
what  they  are  takkig. 

The  current  wetlands  system  is  totaly  the 
aeation  of  the  bureaucracy.  The  only  statutory 
basis  refers  to  placement  of  fl  in  the  waters 
of  ttte  United  States.  We  now  have  a  system 
where  we  have  cactus  growing  in  ttie  waters 
of  the  United  States.  If  the  regulalton  dto  not 
have  such  a  dire  impact  on  the  property  own- 
ers wtK^happen  to  own  75  percent  of  the  wet- 
lands in  ttiis  country,  the  current  system  wouto 
be  funny.  Unforturtately,  it  destroys  peoples' 
property  values  and  prevents  tft^  from 
achieving  ttieir  dreams.  If  we  had  fi\a  work  of 
tfie  Competitiveness  Courxal  on  this  issue  t>e- 
fore  we  wouW  not  be  stuck  in  the  current 
swamp. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  am  sorry  to  have  to 
take  this  position.  I  am  shocked  to  be- 
here  in  this  posture.  I  have  served  a 
number  of  years  here  and  served  on 
this  subcommittee  a  good  number  of 
years  several  years  ago.  As  I  mentioned 
earlier,  I  can  recall  some  polij^ical 
moves  to  knock  money  out  fojj. Secret 
Service  protection  of  the  Keqpedy  chil- 
dren, which  was  strictly  political.  I  had 
no  hesitancy  in  opposing  that. 

Mr.  Chairman,  I  am  really  shocked 
today  that  this  body  would  attempt  to 
tell  the  President  how  he  ml^ht  orga- 
nize his  Cabinet  and  how  he  might 
carry  out  the  responsibilities  that  we, 
as  the  legislative  body,  give  to  him  to 
implement  rules  to  carry  out  and  en- 
force the  laws  we  pass. 

I  am  just  really  shocked  that  we 
would  be  taking  this  action  today,  and 
I  hope  the  House  will  come  to  its  wis- 
dom when  we  go  back  into  the  full 
House,  and  even  in  the  Committee  of 
the  Whole,  and  will  vote  to  support 
this  amendment. 

Mr.  Chairman,  this  is  not  Quayle's 
Council;  this  is  the  President's  .Council 
on  Competitiveness  that  "we  have 
caused  him  to  organize  so  he  might  im- 
plement the  rules  to  carry  out  the  laws 
that  we  have  passed.  It  was  not  created 
unlawfully,  but  by  Executive .  order. 
The  Executive  order  was  issued  by  the 
President  to  implement  the  laws  that 
we  passed  that  he  must  carry  qut  as 
the  Elxecutive  Officer. 

Mr.  Chairman,  to  say  it  is  an  unlaw- 
ful council,  maybe  this  particular 
council  was  created  2  years  or  3  years 
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go.  but  I  have  Kone  back,  and  the  last 
five  Presidents— four  Republicans  and 
one  Democrat— had  similar  councils. 
Was  it  ever  chaUenxed  before?  Was  it 
carried  out  any  differently?  The  answer 
to  the  question  is  they  did  exactly  the 
same. 

Mr  SKAGG8.  Mr.  Chairman,  will  the 
)?entleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  briefly 
to  the  (fentleman  from  Colorado. 

Mr.  SKAGGS.  Mr.  Chairman.  I  would 
just  point  out  to  the  ifentleman  from 
Indiana  [Mr.  Mykrs)  that  the  Carter 
administration's  comparable  council 
did  not  intervene  in  regulatory  rule- 
making. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, reclaiming  my  time,  then  they 
were  not  as  effective  as  this  council. 

Mr.  Chairman,  let  me  say  that  just 
last  night  in  this  very  body  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
csoMfeutY],  when  talking  about  the  price- 
fixing  legislation,  and  there  was  a  lot 
of  discussion  then  over  the  regulation 
of  American  industry,  he  indicated 
that  we  could  not  compete  even  in  this 
country,  let  alone  the  rest  of  the  world. 
The  gentleman  testified  late  last  night, 
almost  midnight,  that  he  had  a  small 
company  in  his  district  that  was  start- 
ing a  new  industry.  The  owner  of  that 
Industry,  the  manager  of  that  industry, 
said  that  that  industry  could  compete 
with  the  rest  of  the  world,  whether  it 
be  Japan,  whether  it  be  Korea,  whether 
it  be  Singapore,  or  any  place  with  so- 
called  cheap  labor,  he  could  compete 
and  meet  prices  any  place  but  for  one 
thing.  Speaking  again  of  the  gentleman 
from  Mississippi  [Mr.  Montgomery],  he 
said  there  was  one  thing  he  could  not 
compete  with  and  that  is  the  rules  and 
regulations  coming  down  from  Wash- 
ington. He  could  not  compete  when  you 
throw  those  into  the  mix. 

Mr.  Chairman,  this  is  what  this  is  all 
about.  Everyone  is  concerned  with 
jobs.  We  should  be.  But  for  some  reason 
we  want  to  tie  the  President's  hands 
and  tell  him  that  he  cannot  be  con- 
cerned about  American  jobs,  that  he 
cannot  help  American  industry. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  WkissJ. 

Mr.  WEISS.  Mr.  Chairman.  1  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  Quayle  Council  on 
Competitiveness  is  a  menace  to  the 
health  of  the  American  people  and 
should  be  defunded.  so  1  oppose  the 
McDade  amendment. 

Mr.  Chairman,  I  chair  a  Government 
Operations  subcommittee  which  has 
oversight  jurisdiction  of  the  FDA.  The 
White  House  has  interfered  with  our  in- 
vestigation of  the  FDA  and  the  Council 
on  Competitiveness  by  ordering  FDA  to 
withhold  several  hundred  documents 
from  the  subcommittee.  In  November 
we  issued  a  subpoena  for  these  docu- 
ments. Only  after  the  subpoena  was 
served  did  we  receive  all  of  the  docu- 


ments we  requested  from  FDA.  So  do 
not  tell  us  how  forthcoming  they  are 
and  how  public  their  information  is. 

Several  of  the  Quayle  Council's  pro- 
posals raise  significant  public  health 
concerns.  Among  them  a  plan  to  force 
FDA  to  approve  drugs  for  any  condi- 
tion, not  just  life- threatening  condi- 
tions, based  on  only  preliminary  evi- 
dence of  safety  and  efficacy.  AIDS,  can- 
cer, and  Alzheimer's  disease  already 
have  medicines  which  are  preliminarily 
approved  and  are  being  utilized. 

Experts  in  and  out  of  Government 
are  concerned  that  the  public  health 
may  suffer  if  FDA  fully  implements  the 
Councils  reforms.  Our  investigation 
suggests  that  many  at  FDA  also  have 
servious  misgivings  about  these  pro- 
posals, but  have  been  overruled  and 
gagged  by  the  White  House. 

The  Council's  activities  are  abso- 
lutely illegal.  No  substantive  regu- 
latory review  authority  for  the  staff  of 
the  Vice  President  exists  in  any  health 
and  safety  statute  enacted  by  Con- 
gress. In  addition,  because  the  Council 
acts  in  virtual  secrecy,  it  continually 
violates  the  legal  requirements  of  ac- 
countability embodied  in  the  Adminis- 
trative Procedure  Act  that  all  other 
Federal  agencies  operate  under. 

Mr.  Chairman,  for  all  of  these  rea- 
sons, I  urge  my  colleagues  to  defeat 
any  attempt  to  delete  from  this  bill  the 
ban  on  the  use  of  funds  for  the  Council 
on  Competitiveness.  The  health  of 
your,  and  my,  constituents  is  very 
much  at  stake. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skagos]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  for  yield- 
ing. 

Mr.  Chairman,  as  the  author  of  the 
provision  that  would  be  stricken  by  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania.  I  oppose  the 
amendment.  I  urge  my  colleagues  to 
support  the  committee's  recommenda- 
tion to  eliminate  all  funds  for  the 
Council  on  Competitiveness. 

The  Council  on  Competitiveness  is 
misnamed.  It  has  nothing  to  do  with 
restoring  our  economy  or  enhancing 
competitiveness.  If  it  did.  I  would  be 
the  first  one  up  here  to  defend  it. 

The  Council  is,  quite  simply,  an  orga- 
nization created  by  the  Bush  adminis- 
tration to  give  its  powerful  big  busi- 
ness friends  a  backdoor,  off-the-record 
way  to  get  special  breaks  they  can't 
get  through  an  open  rulemaking  proc- 
ess. 

This  special  treatment  of  powerful 
special  interests  is  exactly  the  kind  of 
thing  that  has  made  the  American  peo- 
ple distrust  this  Government.  It's  why 
they  are  cynical  about  how  the  process 
works  and  who  it  really  serves.  All  peo- 
ple-not just  big  businesses — deserve 
equal  access  to  the  government  and  its 
decisionmaking  process.  But  President 
Bush,    who   created   the    council,    and 


Vice  President  Quaylk,  who  heads  it, 
don't  see  things  that  way. 

The  heart  of  this  problem  is  that  the 
Council  operates  in  secret,  not  letting 
the  American  people  or  Congress  learn 
even  the  most  basic  facts  about  its  ac- 
tivities. The  Council  refuses  to  disclose 
its  communications  with  regulatory 
agencies — even  when  explicitly  re- 
quired by  law  to  do  so.  The  Council  re- 
fuses all  requests  for  materials  under 
the  Freedom  of  Information  Act,  even 
though  that  act  explicitly  applies  to 
the  Executive  Office  of  the  President. 
The  Council  refuses  to  testify  before 
Congress.  The  Council  refuses  to  pro- 
vide Congress  with  requested  informa- 
tion on  its  activities. 

Why  does  the  Council  insist  on  hiding 
its  actions  from  public  review?  The 
only  reason  I  can  imagine  is  that  the 
administration  understands  that  if  the 
American  people  knew  how  the  Council 
gives  special  breaks  to  big  businesses, 
the  people  wouldn't  stand  still  for  it. 

There  is  no  better  example  of  what 
the  council  does  than  a  decision  it 
forced  on  the  Environmental  Protec- 
tion Agency  to  let  large  industrial  pol- 
luters increase  their  pollution  without 
letting  the  public  know  or  protest. 
This  Congress  decided,  in  the  Clean  Air 
Amendments  of  1990,  that,  before  a 
plant  or  factory  can  put  out  more  pol- 
lution than  allowed  under  its  current 
clean  air  permit,  there  must  be  public 
notification  and  a  hearing.  Congress 
made  this  decision  despite  industry  ar- 
guments that  pollution  increases 
should  be  allowed  without  this  public 
review.  President  Bush,  of  course, 
signed  this  law. 

EPA  proposed  to  write  a  regulation 
carrying  out  the  notice-and- hearing  de- 
cision which  Congress  made.  The  Coun- 
cil on  Competitiveness,  though,  lis- 
tened to  big  business  make  the  same 
arguments  that  Congress  had  already 
rejected,  and  decided  to  pressure  EPA 
into  changing  its  proposed  rule.  EPA 
Administrator  William  Reilly  refused 
to  go  along  with  the  Competitiveness 
Council,  saying  the  law  required  him  to 
issue  the  rule  the  way  Congress  de- 
cided. Legal  opinions  for  EPA,  the  De- 
partment of  Justice,  and  the  General 
Accounting  Office  all  agreed. 

The  Competitiveness  Council  went  to 
President  Bush,  who  ordered  EPA  to 
write  the  rule  the  way  the  Council 
wanted.  When  Mr.  Reilly  said  he 
wouldn't  do  so  unless  the  Department 
of  Justice  said  it  would  be  legal.  Presi- 
dent Bush  ordered  the  Department  of 
Justice  to  reach  that  conclusion. 

Just  last  Thursday.  EPA  issued  the 
rule  demanded  by  the  Council  on  Com- 
petitiveness. That  rule  lets  every  big 
polluters  in  this  country  put  out  an  ad- 
ditional half  a  million  pounds  of  air 
pollution  every  year  without  any  no- 
tice to  the  public,  much  less  a  public 
hearing. 

In  other  words,  the  Council  on  Com- 
petitiveness, and  big  business,  won. 
EPA.  and  those  of  us  who  breathe,  lost. 
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This  is  the  type  of  action  the  Council 
takes,  day  In  and  day  out.  It  blocks 
regulations  to  protect  wetlands  f^m 
(tovelopment.  It  blocks  regulations  to 
Control  acid  rain.  It  blocks  regulations 
to  protect  workers  trom  exposure  to 
formaldehyde.  It  blocks  regulations  to 
require  access  for  the  handicapped.  It 
blocks  regulations  to  require  recycling 
of  solid  waste. 

The  Council  does  its  work  in  secret. 
It  does  its  work  only  on  behalf  of  big 
business  interest.  It  gets  the  Govern- 
ment to  make  decisions  it  would  never 
make  in  an  oi>en  process,  either  an 
open  process  here  in  Congress  or  an 
open  process  before  a  regulatory  agen- 
cy. 

That  is  why  the  White  House  insists 
that  the  Council's  actions  not  be  dis- 
closed. That  is  why  the  Council  staff 
tells  reporters  the  Council  likes  to 
leave  no  fingerprints. 

Now  of  course  the  President,  and  his 
White  House  staff,  have  a  fundamental 
constitutional  right  and  duty  to  be  in- 
volved in  overall  regulatory  jDolicy  and 
coordination.  The  President  has  a  con- 
stitutional obligation  to  "take  care 
that  the  laws  be  faithfully  executed." 
In  recognition  and  support  of  these  im- 
portant principles,  the  bill  before  us 
right  now  has  more  than  S5  million  for 
the  Office  of  Management  and  Budget's 
Office  of  Information  and  Regulatory 
Affairs.  OMB  is  charged  by  Executive 
order  with  ensuring  that,  when  agen- 
cies have  discretion  under  the  law  in 
the  exercise  of  regulatory  authority, 
that  the  agencies  exercise  that  discre- 
tion in  accordance  with  the  President's 
policies. 

There  are  some  real  differences, 
though,  between  the  OMB  regulatory 
affairs  office  and  the  Council  on  Com- 
petitiveness. 

Under  OMB's  own  rules,  it  discloses 
the  actions  it  takes.  The  Council  on 
Competitiveness  bra«rs  that  it  leaves  no 
fingerprints. 

OMB  makes  all  its  correspondence  to 
and  trom  regulatory  agencies  open  to 
the  public  for  inspection.  The  Council 
on  Competitiveness  operates  in  com- 
plete secrecy. 

OMB  makes  detailed  annual  reports 
on  what  it  does.  The  Council  makes  no 
reports  to  anybody. 

OMB  is  subject  to  ethics  in  Govern- 
ment and  conflict-of-interest  laws. 
Vice  President  Quayle  gave  the  former 
executive  director  of  the  Council  on 
Competitiveness  a  blanket  waiver  from 
conflict-of-interest  laws  so  he  could  be 
involved  in  Government  decisions  di- 
rectly affecting  a  chemical  company  in 
which  he  had  a  major  holding— not  just 
a  few  shares  of  stock,  but  enough  to 
give  him  dividends  of  over  three-quar- 
ters of  a  million  dollars  a  year.  And 
that  at  the  same  time  he  has  working 
to  exempt  it  fl-om  Government  regula- 
tions. 

OMB  testifies  before  Congress  on  its 
regulatory  affairs  activities.  The  Coun- 


cil on  Competitiveness  reftises  to  do  so, 
and  won't  even  answer  questions  sub- 
mitted to  it  by  congressional  commit- 
tees. 

So  the  question  this  amendment 
raises  isn't  whether  there  should  be  a 
White  House  office  to  oversee  agency 
regulations.  There  is  an  OMB  office 
that  does  that.  The  quMtion  is  whether 
there  should  be  a  second  White  House 
office  that  does  that  without  following 
the  procedural  requirements  that  the 
OMB  office  does. 

The  defenders  of  the  Council  on  Com- 
petitiveness argue  that  it's  important 
to  let  it  operate  off  the  record.  These 
people  argue  that  the  President's  exec- 
uOve  privilege  exempts  the  Council 
firom  public  disclosure  requirements. 
This  privilege  is  based  on  the  reality 
that  In  sensitive  areas,  at  least,  the 
President  must  be  able  to  have  con- 
fidential conversations  with  other  ex- 
ecutive branch  officals.  But  those  argu- 
ments completely  ignore  the  very  real 
line  that  Congress  has  already  drawn 
between  iwlicymaking  and  rulemaking 
by  the  executive  branch. 

On  the  one  hand,  the  President  has 
inherent  policjrmaking  authority  under 
the  Constitution.  There  are  no  proce- 
dural requirements  on  how  the  Presi- 
dent goes  about  forming  policy,  and 
many  of  the  deliberations  among  the 
President  and  his  advisors  are  subject 
to  a  broad  executive  privilege  against 
disclosure. 

On  the  other  side  of  the  line  is  the 
entirely  different  function  of  rule- 
making. 

When  they  are  writing  rules,  regu- 
latory agencies  serve  in  a  quasi-legisla- 
tive capacity,  performing  precise  func- 
tions delegated  to  them  by  Congress. 

Rulemaking  procedures  are  governed 
by  the  Administrative  Procedures  Act, 
which  is  designed  to  ensure  that  rule- 
making is  carried  out  fairly  and  open- 
ly. The  act  requires  agencies  to  let  the 
public  know  whenever  a  rulemaking 
process  is  being  undertaken.  Agencies 
have  to  publish  proposed  rules,  to  seek 
public  comments  on  how  to  write  the 
rules,  and  to  consider  those  public  sug- 
gestions. 

Public  disclosure  is  required  under 
both  the  Administrative  Procedures 
Act  and  other,  more  specific  laws- 
such  as  the  Clean  Air  Act.  All  commu- 
nications recieved  by  a  regulatory 
agency  firom  any  person  or  any  other 
Government  office  on  a  proposed  rule 
must  be  open  to  public  inspection. 

Rulenmking  officials  are  subject  to 
conflict-of-interest  laws. 

The  Freedom  of  Information  Act 
makes  all  flies  of  regulatory  agencies, 
with  some  exceptions,  available  to 
members  of  the  public  who  request 
them. 

In  short,  when  any  office  or  agency 
in  the  executive  branch  crosses  the  line 
flrom  policymaking  to  rulemaking, 
there  are  a  number  of  procedural  re- 
quirements which  Congress  has  set  up 
to  keep  the  process  fair  and  open. 


If  President  Bush  and  Vice  President 
QUAYtA  want  to  set  policy,  they  can  do 
so  without  following  any  procedural  re- 
quirements. 

But  if  President  Bush  wants  Vice 
President  Quayle  and  the  Council  on 
Competitiveness  to  intervene  in  the 
regulatory  process,  they  need  to  do  so 
on  the  public  record,  not  in  secret— 
just  as  the  OMB  regulatory  office, 
which  is  also  in  the  Executive  Office  of 
the  President,  does. 

There  is  no  more  fundamental  prin- 
ciple in  our  democracy  than  that  our 
Government  is  open  to  all,  accessible 
to  all.  and  accountable  to  all.  If  you 
want  to  restore  Americans'  faith  In 
their  Government,  vote  against  the 
McDade  amendment. 

D  1540 

Let  me  Just  tell  my  colleagues,  a 
former  Reagan  administration  lawyer. 
Mr.  Cttfs  Sunstein.  put  it  this  way: 

What  is  not  legral  is  if  tlie  Council  is  actu- 
ally making  the  decision,  over  the  disagree- 
ment of  the  agency,  or  the  assomption  by  ev-  , 
eryone  that  the  decision   Is  made  by  the  | 
Council  and  should  be  followed  by  the  agen-  't 
cy:  1    f^ 

And  that's  exactly  what  happened,  to-< '* 
EPA  with  Clean  Air  Act  regulattons. 

That  is  why  so  many  worthy  organi- 
zations, and  let  me  just  name  a  few. 
the  Academy  of  Pediatrics,  the  Amer- 
ican Public  Health  Association,  the 
AFL-CIO.  Consumers  Union,  the  Amer- 
ican Planning  Association,  the  Na- 
tional Wildlife  Federation,  and  on  and 
on,  why  so  many  of  these  organizations 
join  me  in  urging  my  colleagues  to 
vote  no  on  the  McDade  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, vrill  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gentle- 
men trom  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentlennan  said  the  Elxecutive 
Director  of  the  Council  on  Competi- 
tiveness has  a  conflict  of  interest. 
Would  the  gentleman  elaborate  on 
that? 

Mr.  SKAGGS.  Mr.  Chairman,  he  has 
interests  in  chemical  companies  which 
were  affected  by  regulations  delayed  by 
the  Council's  activities. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  thought  there  was  not  a  direc- 
tor right  now. 

Mr.  SKAGOS.  Mr.  Chairman,  it  is  in 
OIRA  about  which  there  is  evidently 
some  question.  We  are  talking  about 
Mr.  Hubbard,  the  Director  of  the  Coun- 
cil on  Competitiveness. 

Mr.  DELAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKAGGS.  I  jrield  to  the  gen- 
tleman fi-om  Texas. 

Mr.  DELAY.  Mr.  Chairman,  I  cannot 
believe  that  the  gentleman  would 
make  such  a  statement.  Mr.  Hubbard 
was  totally  investigated  by  the  com- 
mittees of  this  Congress  and  has  not 
been  proven  to  have  a  conflict  of 
interest. 
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In  fact,  to  make  sure  he  did  not  have 
a  conflict  of  Interest,  he  put  all  his 
holdings  in  a  blind  trust  and  removed 
himself  as  Executive  Director  of  the 
Council.  For  the  gentleman  to  day  such 
a  thinK  is  outraKeous. 

Mr.  SKAGGS.  Mr.  Chairman,  re- 
claiming my  time,  two  very  distin- 
guished witnesses  before  the  Commit- 
tee on  Enertry  and  Commerce  charac- 
terized Mr.  Hubbard's  conflict  of  inter- 
est as  garden  variety  conflict  of  inter- 
est. They  minced  no  words.  This  was 
the  chairman  of  the  ABA's  Committee 
on  Professional  Standards. 

Mr.  ROYBAL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  VisscLOSKYl,  a  member  of  the  com- 
mittee. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  want  to  follow  up  on  a 
couple  of  remarks  made  by  the  gen- 
tleman from  Colorado  [Mr.  Skaogs]. 

The  first  thing  is  to  note  that  over 
$53  million  are  appropriated  in  this  bill 
for  the  Office  of  Management  and 
Budget,  and  more  than  10  percent  of 
that  is  set  aside  for  the  Office  of  Infor- 
mation and  Regulatory  Affairs  that  is 
covered  by  the  Administrative  Proce- 
dures Act. 

I  think  the  core  of  the  debate  today 
is,  are  we  talking  about  duplication  in 
terms  of  government  service. 

There  has  been  no  indication  on  the 
other  side  that  OMB  and  the  Office  of 
Information  and  Regulatory  Affairs  are 
not  doing  their  jobs.  Perhaps  if  the 
Competitiveness  Council  is  doing  such 
a  good  job,  we  ought  to  eliminate  the 
$5  million  from  OMB. 

The  fact  is.  if  they  are  doing  a  good 
job.  we  ought  to  make  sure  that  we 
eliminate  the  $68,000  in  terms  of  the  Of- 
fice of  Competition. 

The  other  point  is  that  five  other 
Presidents  have  done  this.  If  one  makes 
a  mistake  four  or  five  times,  why 
should  one  make  it  six  times?  We 
ought  to  end  the  practice.  We  ought  to 
make  sure  these  decisions  are  made  in 
the  oi>en,  and  we  ought  to  save  the 
American  taxpayer  some  money. 

Mr.  ROYBAL.  Mr.  Chairman.  1  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN). 

Mr.  AuCOIN.  Mr.  Chairman,  what  we 
are  going  to  hear  from  the  other  side, 
and  it  has  already  begun,  is  something 
like  this:  The  Quayle  Council  is  a  be- 
nign discussion  group,  which  merely 
talks  about  regulatory  balance  or  com- 
petitiveness. 

I  want  to  tell  my  colleagues,  that  is 
baloney.  The  Quayle  Council  is.  in  fact 
and  instead,  a  covert  command  center 
for  a  war.  a  secret  war,  a  war  on  work- 
er safety,  worker  health,  consumer  pro- 
tection and  environmental  laws. 

This  Council  takes  laws  that  are  pub- 
licly debated  in  the  Congress,  passed  by 
the  Congress,  takes  implementing  reg- 
ulations by  the  agencies,  which  are  de- 
veloped  in  the  sunshine,  and  then  it 


changes  or  guts  those  laws  and  regula- 
tions for  fat  cats  and  polluters  and  po- 
tential contributors.  " 

It  has  watered-down  protections 
against  worker  exposure  to  cancer- 
causing  chemicals.  It  has  gutted  the 
Clean  Air  Act  rules.  It  even  killed 
warning  labels  on  toys  made  of  small 
parts  that  young  children  could  swal- 
low. This  from  a  Council  headed  by 
Dan  Quaylk.  who  is  known  as  Mr. 
Family  Values. 

But  the  nub  of  the  issue  here  is  more 
fundamental  than  even  the  substantive 
things  they  have  done.  No  records  are 
kept,  as  the  gentleman  from  Colorado 
(Mr.  Skagos]  has  indicated,  of  the 
Council's  record  in  dealing  with  the 
special  interests  that  come  pleading  to 
it  for  special  favors.  No  records. 

There  is  no  record  of  anything  said  in 
any  of  its  decisionmaking. 

Why  do  my  colleagues  suppose,  why 
do  my  colleagues  suppose  that  they  do 
not  want  written  records  of  the  Coun- 
cil's proceedings  made  public?  Do  they 
think  it  is  just  because  Dan  Quayle 
cannot  spell?  I  do  not  think  so. 

We  know  why  they  do  not  want  it.  It 
is  because  this  Council  operates  in  se- 
cret on  behalf  of  a  special  group  of  spe- 
cial interests  who.  having  lost  their 
battles  within  the  Congress,  now  go  to 
the  special  Council  to  accomplish  there 
what  they  cannot  accomplish  in  open 
government. 

The  Vice  President  actually  boasted, 
my  colleagues,  boasted  that  the  Coun- 
cil leaves  no  fingerprints.  Just  the 
wreckage  of  laws  weakened  by  loop- 
holes and  exceptions  for  fat  cats  and 
for  polluters. 

My  colleagues,  there  is  an  anger  in 
this  land.  If  ever  there  was  a  time  when 
Government  should  be  a  process  of  pub- 
lic decisions,  publicly  arrived  at,  it  is 
now. 

Kill  the  McDade  amendment  in  the 
interest  of  open  government. 

Mr.  MCDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYLi.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  gentleman's  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
McDade  amendment  to  restore  funding  tor  the 
PresKJenl's  Council  on  Competitiveness. 

This  amendment  is  about  more  efficient  and 
effective  government.  Recent  actions  taken  by 
the  Council  will  save  American  consumers  and 
workers  between  S15  and  S20  billion  per  year. 

As  a  result  of  the  Council's  work,  for  exam- 
ple, people  with  senous  or  life-threatening  dis- 
eases will  be  able  to  obtain  newly  devek>ped 
drugs  sooner.  A  typnal  family  taking  out  a 
$100,000,  30-year  mortgage  could  save  $180 
in  annual  mortgage  payments.  Telephone  cus- 
tomers will  enjoy  lower  phone  bills  as  a  result 
of  the  greater  competition  among  international 
communications  satellite  systems  that  the 
Council  has  promoted. 

The  American  people  are  lied  up  in  govern- 
ment redtape  and  want  relief.  That  relief  will 
save  families  money.  arKJ  will  help  American 
companies  become  more  competitive  and  ae- 
ate  new  jobs. 


The  success  of  the  Coundl  Is  the  very  rea- 
son opponents  in  this  House  are  so  critical  of 
It.  It  highlights  the  extent  to  whkii  this  Con- 
gress is  attemptir>g  to  regulate  every  action, 
every  aspect  of  the  lives  of  the  Amercan  peo- 
ple. Members  of  this  House  cani  daim  to  be 
against  government  redtape  at  the  same  time 
they  are  trying  to  eliminate  the  one  agency  try- 
ing to  do  just  that. 

It  is  time  for  Memt>ers  of  this  House  to  put 
up  or  shut  up.  Vote  with  the  big  bureaucracy, 
or  vote  wrth  the  American  people  and  the 
small  business  men  and  women  around  the 
country  wfK)  are  trying  to  make  sense  of  non- 
sensical government  rules  arx)  mandates. 

I  urge  my  colleagues  to  support  furxjing  for 
the  Competitiveness  Council. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  I 
stand  in  strong  support  of  the  amend- 
ment. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  (Mr.  Bdwakds]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  think  my  colleagues  on 
both  sides  of  the  aisle  know  that  I  have 
dedicated  most  of  my  career  in  the 
Congress  to  defending  the  Congress 
against  encroachments  by  the  execu- 
tive branch.  I  have  been  outspoken  in 
that  regard  in  writing,  in  speeches,  and 
I  have  said  that  I  resist  efforts  by  the 
administrative  agencies,  by  the  Presi- 
dent, by  others  in  the  executive  branch 
to  interfere  with  the  proper  preroga- 
tives of  the  Congress. 

But  I  will  say  to  my  colleagues  that 
this  move  to  take  out  the  money  for 
the  Competitiveness  Council  is  pure, 
unadulterated,  partisan,  outrageous 
nonsense.  This  Congress  habitually, 
regularly  ignores  its  responsibility  to 
oversee  the  rules  and  regulations  that 
are  imposed  on  the  people  of  this  coun- 
try and  says: 

We  mandate  this  and  we  delegate  to  the  ex- 
ecutive branch  of  government,  through  the 
secretary  or  the  head  of  an  agency  or  the 
head  of  a  bureau,  the  authority  to  determine 
the  rules  and  regulations  which  will  be  im- 
posed on  the  people  covered  by  this  law. 

And  it  is  perfectly  appropriate,  so 
long  as  my  friends  on  this  side  are  con- 
cerned, as  much  as  they  are  concerned, 
it  is  perfectly  appropriate  to  say: 

If  you  can  put  a  new  regulation  on  a  busi- 
nessman, if  you  can  put  a  new  tax  on  a  busi- 
nessman, if  you  can  put  a  new  mandate  on  a 
businessman  that  is  going  to  destroy  jobs  or 
destroy  profit-s.  then  go  ahead.  You  do  it. 
You  do  It.  You  the  agencies  do  it. 

But  if  somebody  in  the  executive 
branch  says: 

We  want  to  take  a  look  here  and  see 
whether  there  are  too  many  rules,  whether 
this  regulation  is  counterproductive,  wheth- 
er this  mandate  creates  a  harm  to  the  com- 
munity rather  than  a  benefit. 

Then  all  of  a  sudden  we  have  discov- 
ered this  new  concern  about  the  buck 
we  passed  to  the  executive  agency  say- 
ing. 'Oh.  my  God.  how  dare  they  inter- 
fere with  our  right  to  regulate  small 
business." 
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Let  me  tell  my  colleagues  something, 
during  the  debate  in  the  Committee  on 
Appropriations  we  heard  much  made 
about  the  Administrative  Procedures 
Act. 

a  1550 

"The  Administrative  Procedures  Act 
is  being  gone  around."  We  cannot  go 
around  the  Federal  Administrative 
Procedures  Act.  The  Administrative 
Procedures  Act  allows  anything  any 
bureau  or  any  agency  wants  to  do. 
They  do  not  have  the  right  to  confront 
their  accusers,  to  cross-examine  wit- 
nesses. 

The  Council  on  Competitiveness  does 
not  do  anything,  anything,  that  every 
other  regulatory  agency  and  bureau 
does  every  single  day  by  the  mandate 
of  the  Congress.  For  us  to  step  in  here 
and  say  to  the  President  of  the  United 
States— the  secretary  who  works  for 
him.  the  Council  on  Competitiveness 
works  for  him.  and  all  these  people 
work  for  him— and  say  to  the  Presi- 
dent. "We  are  now  going  to  interfere, 
intrude  on  your  right  to  determine 
what  regulations  ought  to  be  placed  on 
business."  is  nonsense,  and  the  Mem- 
bers know  it  is  nonsense. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Colorado. 

Mr.  SKAGGS.  Mr.  Chairman,  do  I  un- 
derstand the  gentleman  correctly  that 
he  supports  the  proposition  that  the 
President  should  be  able  to  intervene 
in  rulemaking  through  a  secret  proce- 
dure? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  will  answer  the  gentleman 
in  private. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman.  I  op- 
pose the  amendment  to  strike  the  pro- 
hibition on  funds  for  the  Council  on 
Competitiveness — the  so-called  Quayle 
Council — for  several  reasons: 

First,  the  Council  has  not  been  au- 
thorized by  Congress,  yet  it  has  far- 
reaching  influence  across  all  Govern- 
ment agencies: 

Second,  the  Council  operates  outside 
the  public  view,  contrary  to  normal 
rulemaking  procedures  spelled  out  in 
law: 

Third,  the  Council  intervenes  in 
agency  rulemaking,  often  against  con- 
gressional intent: 

Fourth,  the  Council's  actions  often 
put  public  safety,  and  worker  and  envi- 
ronmental protection,  at  great  risk; 

Fifth,  the  Council  refuses  to  cooper- 
ate with  congressional  committees  ex- 
ercising their  constitutional  oversight 
responsibilities;  and 

Sixth,  the  Council's  former  executive 
director  and  current  Deputy  Chief  of 
Staff  to  Vice  President  Quayle.  Allan 


Hubbard,  may  have  violated  the  Fed- 
eral conflict  of  interest  statute. 

For  several  years,  the  Council  has 
usurped  enormous  decisionmaking 
powers  given  to  Federal  agencies  by 
Congress.  Apart  from  lacking  expertise 
on  many  regulations,  the  Council  re- 
fuses to  follow  the  normal  rules  as  em- 
bodied in  the  principles  of  the  Adminis- 
trative Procedure  Act  and  other  stat- . 
utes.  It  conducts  its  decisionmaking 
secretly.  It  ignores  the  principle  of 
hearing  from  all  parties  before  making 
decisions.  And  once  its  interference 
with  a  regulation  against  congressional 
intent  is  discovered,  the  Council  re- 
fuses to  cooperate  with  committees 
seeking  information  about  the  Coun- 
cil's role  in  the  process. 

Regulations  the  Council  has  made  de- 
cisions on  are  ones  of  great  signifi- 
cance. The  Council  forced  EPA  to 
change  a  Clean  Air  Act  pollution  per- 
mit regulation  in  violation  of  legisla- 
tive intent.  The  Council  delayed  and 
sought  to  weaken  new  nutrition  label- 
ing regulations  required  by  Congress, 
weakened  FDA's  drug  approval  process, 
delayed  medical  laboratory  standards 
required  by  Congrress  to  prevent  faulty 
testing,  and  blocked  an  EPA  rule  ban- 
ning the  burning  of  lead  batteries,  the 
single  largest  source  of  lead  emissions 
into  the  air. 

Just  yesterday  I  chaired  a  Govern- 
ment Operations  Committee  hearing  on 
Quayle  Council  interference  with  a 
HUD  regulation  that  is  critical  to  pro- 
viding handicapped  people  with  access 
to  housing.  All  that  people  in  wheel- 
chairs want  is  reasonable  access  to  bal- 
conies, living  rooms,  and  bathrooms. 
They  should  expect  no  less. 

But  the  proposed  HUD  regulation,  de- 
veloped after  more  than  a  year  of  ex- 
tensive consultation  with  all  the  af- 
fected parties,  was  opposed  by  the  Na- 
tional Association  of  Home  Builders. 
When  they  lost  at  HUD  they  used  a  se- 
cret, back  door  and  went  directly  to 
the  Quayle  Council  with  their  case.  But 
guess  what— the  other  groups  that  sup- 
ported the  regulation  weren't  invited. 
They  didn't  know  about  the  meeting. 
In  the  end  the  Council  strong-armed 
HUD  into  changing  the  regulation. 

The  Home  Builders  sent  a  friendly 
letter  to  the  Vice  President's  assistant 
noting,  and  I  quote.  "HUD  would  not 
have  changed  its  position  without  the 
active  intervention  of  the  Council  on 
Competitiveness."  I  will  insert  in  the 
Record  an  article  from  yesterday's 
Wall  Street  Journal  that  describes 
more  fully  this  example  of  closed-door 
bullying  by  the  Council. 

To  some,  this  dispute  between  an  As- 
sistant SecreUry  at  HUD— Mr.  Gordon 
Mansfield— and  the  staff  of  the  Quayle 
Council  may  appear  merely  to  be  a 
fight  between  two  factions  of  the  Re- 
publican party.  On  the  one  hand.  HUD 
Assistant  Secretary  Mansfleld  was 
nominated  by  President  Bush  and  was 
confirmed  by  the  Senate.  He  is.  I  pre- 


sume, ably  helping  Secretary  Kemp  en- 
force the  Fair  Housing  Amendments 
Act  of  1988.  On  the  other  hand,  there  is 
the  Vice  President's  Deputy  Chief  of 
Staff.  Allan  Hubbard,  forcing  Mansfield 
to  change  his  decision. 

In  any  event.  Mr.  Hubbard  may  have 
his  own  problems.  The  Council  has  re- 
fused to  allow  the  Department  of  the 
Treasury  and  the  Environmental  Pro- 
tection Agency  to  turn  over  to  our 
committee  21  documents  that  are  in 
the  agencies'  possession.  These  docu- 
ments may  shed  light  on  whether  Hub- 
bard violated  Federal  conflict  of  inter- 
est laws.  Hubbard  reported  owning  be- 
tween $18,000  and  $65,000  worth  of  stock 
in  three  Indiana  banks  while  he  nego- 
tiated last  year  with  EPA  to  ease  rules 
on  bank  loans  to  owners  of  polluted 
sites.  I  will  insert  in  the  Record  a  June 
18.  1992,  article  from  the  New  York 
Times  reporting  on  our  investigation  of 
Mr.  Hubbard. 

While  I  do  not  quibble  with  the  Presi- 
dent's privilege  to  establish  some  lim- 
ited review  mechanism  for  draft  Fed- 
eral regulations,  the  totally  secretive 
nature  that  the  Council  operates  under 
is  wholly  unnecessary  and  inconsistent 
with  democratic  principles  of  open  gov- 
ernment. 

The  other  side  will  tell  us  that  it  is 
critical  that  the  President  have  the 
Quayle  Council  to  coordinate  regu- 
latory policies.  My  friends,  the  admin- 
istration already  has  such  a  body.  It  is 
called  the  Office  of  Information  and 
Regulatory  Affairs  [OIRA]  and  it's  lo- 
cfL.ted  in  the  Office  of  Management  and 
Budget.  It  has  a  $5  million  appropria- 
tion even  though  Its  authorization  ex- 
pired some  3  years  ago.  OIRA  operates 
according  to  Presidential  Elxecutive 
order,  not  according  to  law.  Many  of 
its  activities  too  are  secret,  contrary 
to  the  rulemaking  procedures  spelled 
out  in  the  Administrative  Procedure 
Act.  They  provide  a  backdoor  conduit 
for  special  interest  interference  in  the 
regulatory  process  against  the  proce- 
dures established  by  Congress.  They 
delay  and  often  gut  regulations  pro- 
mulgated pursuant  to  public  law. 
which  this  body  has  spent  months  and 
sometimes  years  deliberating  over.  Do 
we  need  two  such  rogue  bodies? 

In  order  for  the  Council  to  continue 
to  receive  congressional  support 
through  appropriations.  I  believe  that 
the  outstanding  matters  of  openness 
and  accountability  should  first  be  re- 
solved with  the  Congress.  It  is  pre- 
cisely this  kind  of  secret,  unaccount- 
able, special  interest  governing  with 
which  Americans  from  all  quarters  are 
expressing  their  dissatisfaction. 

I  urge  my  colleagues  to  vote  in  oppo- 
sition to  the  amendment  to  strike  the 
Appropriations  Committee  prohibition. 
(From  the  Wall  Street  Journal.  June  30.  1982] 

HoMK  Builders  Used  Quayle  Council  to 

Help  Ease  Disabled- access  Rules 

(By  Bob  Davis) 

Washington.— Documents  uncovered  by 
congressional    Investigators   show   how    the 


17256 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1992 


National  Association  of  Home  Builders  en- 
listed Vice  President  Dan  Quayle's  Competi- 
tiveness Council  to  circumvent  ttie  normal 
retrulatory  process  concernlnK  reKulations 
designed  to  aid  the  disabled. 

After  extensive  heart  nRS  and  comment 
from  all  parties  involved,  the  Department  of 
HousinR  and  Urban  Development  was  about 
to  adopt  final  rules  In  January  1901  coverinK 
the  desigrn  and  construction  of  apartments  so 
that  they  would  be  accessible  to  disabled 
people.  But  the  home  builders  decided  to 
make  a  last  stab  at  easing  those  rules. 

Accontlng  to  a  loK  of  contacts  the  NAHB 
provided  to  Investigators  from  the  House 
Government  Operations  Committee,  the 
builders  and  a  disability  group  took  their 
case  to  the  Competitiveness  Council,  which 
successfully  pressured  HUD  to  ease  up  on  the 
rules. 

"HUD  would  not  have  changed  Its  position 
without  the  active  Intervention  of  the  Coun- 
cil of  Competitiveness."  Charles  Field. 
NAHB's  vice  president,  wrote  to  the  Com- 
petitiveness Council.  The  disability  con- 
troversy will  be  the  subject  of  a  hearing 
today  before  the  Senate  Government  Oper- 
ations committee. 

This  case  will  provide  more  ammunition  to 
the  council's  critics,  who  contend  that  the 
agency  has  set  up  a  secretive  layer  of  review 
on  top  of  regular  White  House  staff. 

"The  totally  secretive  nature  that  the 
council  operates  under  to  decide  Important 
questions  of  public  law  is  Inconsistent  with 
democratic  principles  of  open  government." 
charged  Rep.  John  Conyers  (D..  Mich.), 
chairman  of  the  Government  Operations 
Committee. 

But  Jeff  Nesbitt,  a  spokesman  for  the  Com- 
petitiveness Council,  contended  that  Rep. 
Conyers  was  "cynically"  playing  politics. 
"Who  has  access  to  calls  from  Conyers  and 
his  staff?"  Mr.  Nesbitt  asked.  "Where  is  the 
accountability  for  the  manipulation  of  Con- 
gress" by  special  interests?  HUD  officials 
didn't  comment  on  the  dispute. 

The  controversy  began  In  January  1991, 
when  HUD  was  finishing  rules  designed  to 
make  multi-unit  housing  accessible  to  dis- 
abled people.  Bill  Mitchell,  director  of  policy 
at  the  National  Association  of  Protection 
and  Advocacy  Systems,  an  umbrella  group  of 
state  disability  groups,  said  the  rules  were 
expected  to  provide  tough  standards  that 
would  make  balconies,  living  rooms  and 
bathrooms  accessible  to  people  in  wheel- 
chairs. HUD  formally  shipped  the  rules  to 
the  White  House  Office  of  Management  and 
Budget  for  review  on  Jan.  7,  1991. 

But  shortly  before  then,  according  to 
NAHB  logs.  Mr.  Field  phoned  the  Competi- 
tiveness Council.  He  said  he  complained 
about  the  expected  cost  of  the  rules.  The 
home  builders'  complaints  were  bolstered  by 
an  unusual  alliance  they  struck  with  one  dis- 
ability group,  the  Paralyzed  Veterans  of 
America. 

Kim  Beasiey.  an  architect  with  the  veter- 
ans' group,  said  the  group  decided  it  was  bet- 
ter to  work  with  companies  building  apart- 
ments than  to  oppose  them.  Besides,  he  said, 
the  HUD  rules  were  vague  and  would  discour- 
age developers  from  building  apartments 
suitable  for  disabled  people.  "Most  of  the 
disabled  community  said.  'Don't  work  with 
the  Home  Builders.  Let  HUD  sort  it  out.'  " 
Mr.  Beasiey  said. 

On  Jan.  7,  NAHB  and  Its  ally  were  invited 
to  meet  with  the  Competitiveness  Council 
staff  and  explain  their  concerns.  Mr.  Field 
kept  up  his  lobbying  with  six  phone  calls 
over  the  next  two  months  and  a  letter  invit- 
ing the  executive  director  of  the  council  to 


accompany  him  to  the  Harvard  Club  of 
Washington.  During  that  time,  HUD  officials 
said  privately,  the  agency  eased  rules  con- 
cerning the  number  of  apartments  covered, 
how  many  bathrooms  and  kitchens  In  an 
apartment  would  have  to  be  accessible,  and 
whether  balconies  and  sunken  living  rooms 
would  have  to  be  accessible  by  those  In 
wheelchairs. 

Meanwhile,  other  disability  goups  that  op- 
posed the  changes  were  kept  In  the  dark. 
"We  didn't  know  at  the  time  that  the  Com- 
petitiveness Council  had  any  role,  so  we 
didn't  try  to  contact  them.  "  said  Mr.  Mitch- 
ell. 

On  March  6.  1991.  HUD  Issued  Its  nnal 
rules,  which  NAHB's  president  praised  In  a 
letter  to  the  Competitiveness  Council  as  sav- 
ing the  public  "as  much  as  one-half  billion 
dollars  per  year." 

Mr.  Beasiey  said  the  Competitiveness 
Council's  Intervention  was  crucial.  "We  Just 
weren't  getting  anywhere"  with  HUD.  he 
said.  But  the  official  overseeing  the  rule, 
Gordon  Mansfield,  had  recently  worked  at 
the  Paralysed  Veterans  of  America  as  associ- 
ate executive  director  for  government  regu- 
lations, and  used  a  wheelchair  himself. 

Mr.  Mansfield  was  traveling  and  didn't  re- 
turn calls  requesting  comment. 

IProm  the  New  York  Times.  June  18.  19931 

Aids  to  Quavi.r  Fackh  Nkw  accusations  of 

conki.ict 

(By  Philip  J.  Hilts) 

Washington.— After  putting  his  stock 
holdings  In  trust  to  avoid  conflict-of-interest 
accusations,  one  of  Vice  President  Dan 
Quayle's  chief  campaign  aides  Is  again  under 
investigation  for  possible  violation  of  crimi- 
nal conflict-of-interest  laws. 

The  subject  of  the  Inquiry  is  Allen  B.  Hub- 
bard, an  Indiana  investor  who  Is  deputy  chief 
of  staff  to  the  Vice  President  and  the  chief 
organizer  of  Mr.  Quayle's  campaign  travel. 

Representative  John  Conyers  Jr..  Demo- 
crat of  Michigan  and  chairman  of  the  House 
Government  Operations  Committee,  which  Is 
Investigating  the  matter,  says  Mr.  Hubbard 
may  have  violated  the  Federal  conflict  of  In- 
terest law  by  helping  to  renegotiate  a  regu- 
lation criticized  by  the  banking  industry  at 
the  same  time  he  owned  stocks  in  three 
banks. 

Mr.  Hubbard  owns  S18.000  to  S65.000  worth 
of  stock  in  three  Indiana  banks,  financial 
disclosure  reports  say.  According  to  docu- 
ments of  the  Environmental  Protection 
Agency  and  the  White  House  Council  on 
Competitiveness,  he  negotiated  last  year 
with  the  E.P.A.  to  ease  rules  on  bank  loans 
to  owners  of  polluted  sites. 

Under  B.P.A.  regulations,  banks  that  make 
such  loans  have  to  clean  up  the  polluted 
sites  if  the  owners  default  on  their  loans  and 
the  banks  take  over  the  property.  Mr.  Hub- 
bard played  a  major  role  in  persuading  the 
E.P.A.  and  Treasury  Departments  to  change 
the  regulations  to  allow  banks  to  lend 
money  to  the  landowners  without  sharing  li- 
ability for  a  clean-up,  documents  indicate. 

This  Is  not  the  first  time  Mr.  Hubbard  has 
been  accused  of  Federal  confllct-of-lnterest 
violations.  In  December.  Mr.  Hubbard  an- 
nounced he  would  set  up  a  blind  trust  for  his 
stock  holdings  after  Congressional  leaders 
asserted  that  he  might  have  violated  conflict 
of  interest  laws  by  working  on  pollution  reg- 
ulations that  affect  companies  in  which  he 
owned  stock. 

AHKING  F<)K  DOCUMKNT8 

Mr.  Conyei-8  has  asked  the  Vice  President's 
office  to  turn  over  some  documents  about 


Mr.  Hubbard's  Involvement  in  negotiating 
the  relaxation  of  the  rule,  but  he  said  today 
that  his  committee  had  received  no  answer. 
"What  are  they  trying  to  hide,  and  why  are 
they  trying  to  thwart  a  Congressional  inves- 
tigation of  a  poesible  felony?  "  Mr.  Conyers 
asked. 

A  spokesman  for  Mr.  Quayle.  David 
Beck  with,  said  the  Vice  President's  office 
planned  to  answer  Mr.  Conyers'  request  for 
documents.  Members  of  the  Vice  President's 
staff,  speaking  on  the  condition  of  anonym- 
ity, said  the  matt«r  was  purely  technical  be- 
cause Mr.  Hubbard  was  Intending  to  get  a 
waiver  absolving  him  of  conflict  of  interest 
in  such  matters. 

Such  a  waiver,  which  he  did  obtain  later 
from  the  Vice  President,  describes  his  poten- 
tial conflicts  and  declares  them  to  be  insub- 
stantial. In  theory,  the  waiver  protects  him 
from  conflict  of  Interest  charges,  but  it  is 
not  clear  how  a  court  would  treat  It.  It  is 
common  practice  among  businessmen  who 
become  high  officials  in  Government  to  seek 
such  waivers. 

However,  Mr.  Hubbard  did  not  receive  the 
waiver  until  mid-June  1991,  after  he  had  al- 
ready negotiated  the  issue  of  what  burden 
banks  must  take  when  they  lend  money  to 
potential  polluters.  Thus  the  waiver  would 
give  him  no  protection  from  prosecution  In 
that  case. 

Mr.  Conyers  said  the  documents  he  was 
seeking  dealt  "with  speclflc  meetings  we 
now  know  occurred  between  Mr.  Hubbard 
and  senior  offlclals  of  E.P.A.  and  the  Treas- 
ury Department  concerning  an  environ- 
mental Superfund  regulation  that  affected 
the  liability  of  banks,  including  three  banks 
in  which  Mr.  Hubbard  owns  stock." 

"There  is  a  very  real  question  of  whether  a 
felony  violation  occurred."  he  went  on. 

RUl.R  UISLIKRD  BY  BANKS 

Although  the  E.P.A.  rule  requiring  banks 
to  clean  up  foreclosed  property  has  rarely 
been  enforced,  officials  say.  the  banking  in- 
dustry lobbied  vigorously  to  have  it  changed. 
The  industry  feared  situations  In  which  a 
bank  that  had  lent  a  few  hundred  thousand 
dollars  would  be  forced  to  take  on  multi-mil- 
lion dollar  clean-upe. 

Bankers  favored  changing  the  rule,  part  of 
the  E.P.A.'8  Superfund  regulations,  to  allow 
banks  to  escape  liability  for  a  clean-up  If 
they  do  nothing  but  hand  out  the  loan  and 
try  to  resell  the  property  Immediately  after 
the  loan  defaults. 

The  negotiations  on  the  rule,  which  was 
first  proposed  In  1990.  has  dragged  on  for 
many  months  because  of  disputes  between 
the  Treasury  Department,  the  E.P.A.  and  the 
White  House  budget  office  until  Mr.  Hubbard 
appeared  on  the  scene.  Mr.  Hubbard,  who  be- 
came deputy  chief  of  staff  to  Mr.  Quayle  in 
1990.  began  work  on  the  issue  in  1991  on  be- 
half of  the  Council  on  Competitiveness,  a 
Bush  Administration  panel  that  seeks  to 
ease  the  impact  of  regulations  on  business.  It 
was  Mr.  Hubbard's  intervention.  E.P.A.  offl- 
clals say,  that  resolved  the  disputes,  and  the 
change  went  into  effect  last  year. 

Environmental  groups  opposed  relaxation 
of  the  rule,  saying  companies  would  be  less 
likely  to  clean  up  their  polluted  sites  If  the 
bankers  who  lent  them  money  could  Ignore 
the  state  of  the  site  in  making  a  loan.  If  they 
had  some  risks,  the  lenders  might  well  re- 
quire the  company  to  take  good  care  of  the 
site.  Just  as  they  now  require  borrowers  to 
have  fire  Insurance. 

Mr.  Hubbard  met  with  Government  offl- 
clals on  several  occasions  to  help  change  the 
rule  on  banks'  liability.  At  least  four  of  the 
meetings  were  In  May  and  June  1991.  before 
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Mr.   Hubbard   had   i-elieved  a   waiver,   docu- 
menUs  indicate. 

NKCeSSAKV  PROOK 

In  an  interview.  Thomas  Zorn  of  the  Office 
on  Government  Ethics,  an  independent  Fed- 
eral agency  that  oversees  governmental  ethi- 
cal rules,  said  of  Mr.  Hubbard's  role,  "There 
Is  a  potential  conflict  there." 

But  there  is  general  disagreement  over 
what  would  have  to  be  proved  against  some- 
one accused  of  a  conflict  of  interest. 

Some  of  the  tests  of  whether  Mr.  Hubbard's 
acts  were  a  violation,  Mr.  Zorn  said,  would 
be  whether  he  participated  substantially  in 
the  decisionmaking,  and  whether  the  policy 
making  he  was  part  of  would  have  a  "direct 
and  predictable  "  effect  on  the  banks  in  ques- 
tion. 

Stephen  GiUers,  an  expert  in  conflict  of  in- 
terest law  at  New  York  University,  added 
that  the  prosecutor  In  such  a  case  would 
probably  have  to  show  that  the  Indiana 
banks  In  which  Mr.  Hubbard  and  his  family 
have  stock  had  loans  on  the  books  to  busi- 
nesses with  designated  Superfund  sites. 

It  is  unclear  what  loans  those  banks  have 
made.  Mr.  Conyers's  aides  say  they  are  still 
investigating  the  issue.  If.  after  reviewing 
the  documents.  Mr.  Conyers  suspects  a  con- 
flict, he  may  ask  the  Justice  Department  to 
prosecute,  his  aides  said. 

Mr.  McDADE  Mr.  Chairman.  I  yield  4 
minutes  to  my  dear  friend,  the  gen- 
tleman from  New  York  [Mr.  HORTON] 
the  rankinir  Republican  member  of  the 
Committee  on  Government  Operations. 

Mr.  HORTON.  Mr.  Chairman,  first  of 
all  let  me  point  out  that  the  Council  of 
Competitiveness  is  not  a  rulemaking 
body.  It  does  not  make  the  rules.  The 
rules  are  made  by  the  various  agencies. 
Second,  and  a  very  Important  point.  I 
chaired,  as  many  of  the  Members  know, 
the  Paperwork  Commission,  which  fin- 
ished its  work  back  in  1977.  As  chair- 
man of  that  committee,  I  presented  our 
findings  to  President  Carter.  One  of  the 
findings  that  we  made  was  that  most  of 
the  paperwork,  80  percent  of  the  paper- 
work, came  from  the  regulatory  proc- 
ess. Regulation  is  what  causes  paper- 
work. 

As  a  result  of  that,  the  Committee  on 
Government  Operations,  on  which  I 
serve  as  the  ranking  member,  and  the 
chairman  just  spoke  a  few  minutes  ago, 
the  Committee  on  Government  Oper- 
ations created  the  Office  of  Infonna- 
tion  and  Regulatory  Affairs  in  1980 
with  a  level  three  executive  as  its  ad- 
ministrator, as  a  means  to  manage  the 
regulatory  agenda  of  the  Federal  Gov- 
ernment. Agencies  were  having  dif- 
ficulties working  out  their  problems, 
so  it  was  our  considered  judgment  that 
we  ought  to  have  an  office  in  the  Office 
of  Management  and  Budget  called 
OIRA,  to  help  keep  those  regulations 
on  track,  to  eliminate  duplication,'' and 
to  make  sure  that  the  regulations  did 
not  result  in  additional  paperwork  re- 
quirements, and  to  settle  disputes. 

I  support  a  strong  OIRA.  It  simply 
was  not  created  to  resolve  major  policy 
disputes  between  the  senior  officials  in 
government. 

Presidents  of  both  parties  have  estab- 
lished formal  or  informal  mechanisms 


to  resolve  these  kinds  of  disputes  be- 
tween Cabinet  Secretaries.  The  Council 
on  Competitiveness  would  be  needed 
regardless  of  whether  OIRA  existed  or 
not.  There  has  been  a  lot  of  confusion 
here  with  regard  to  what  the  Council 
on  Competitiveness  is.  It  is  a  delibera- 
tive forum  which  serves  the  President, 
and  that  is  where  senior  agency  offi- 
cials can  gather  to  discuss  and  hope- 
fully resolve  policy  issues  that  affect 
major  regulatory  proposals,  often  in- 
volving several  agencies.  It  is  a  Cabi- 
net-level body  intended  to  serve  the  in- 
terests of  all  Americans  by  helping  to 
reduce  excessive,  burdensome,  and  un- 
necessary regulation. 

It  is  not  the  Vice  President's  council. 
He  is  designated  by  the  President  to 
serve  as  the  head  of  the  council.  The 
council  was  established  by  the  Presi- 
dent. President  Bush.  President 
Reagan  did  one.  President  Carter  had 
something  like  that.  President  Ford 
had  another  one,  and  Mr.  Clinton,  who 
is  running  for  President  on  the  Demo- 
crat side,  said  if  he  were  President  he 
would  have  one. 

This  Council  was  established  on  June 
15,  1990,  by  President  Bush.  I  think  it  is 
very  important  that  we  recognize  that 
this  Council  does  not  make  decisions, 
that  what  this  Council  does  is  bring  in 
outside  interests. 

We  had  one  yesterday  before  our 
Committee  on  Government  Operations. 
The  Paralyzed  Veterans  of  America 
and  the  National  Association  of  Home 
Builders  were  concerned  about  the  in- 
ability of  homes  to  be  built  for  para- 
lyzed veterans.  The  Paralyzed  Veterans 
of  America  went  before  the  HUD  peo- 
ple, who  had  formed  these  regulations, 
and  did  not  get  satisfaction.  They  went 
to  the  Council  on  Competitiveness,  the 
Council  on  Competitiveness  made  a  re- 
port, and  ultimately  HUD  made  a  deci- 
sion which  gave  accessibility  at  a  cost 
that  would  provide  these  facilities  for 
the  disabled.  That  is  basically  what 
this  council  does. 

That  $86,000  is  a  very  good  invest- 
ment, and  I  hope  that  we  will  support 
the  McDade  amendment. 

Mr.  CONYERS.  Will  the  gentleman 
yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman fi-om  Michigan  if  I  have  time. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  New  York  has  expired. 

Mr.  CONYERS.  The  gentleman  and  I 
have  agreed  that  we  would  look  to  leg- 
islation for  the  review  process. 

Mr.  ROYBAli.  I  yield  30  seconds  to 
the  gentleman  from  New  York  [Mr. 
HORTON]. 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
wanted  the  entire  body  to  hear  that  the 
gentleman  from  New  York  [Mr.  HOR- 
TON]  and  I  have  agreed  that  the  whole 
regulatory  review  process  needs  to 
have  legislation  behind  it.  It  was  his 
idea,  and  I  think  we  can  assure  every- 


one that  the  Committee  on  Govern- 
ment Operations  is  going  to  reexamine 
this  entire  question. 

Mr.  HORTON.  I  agree  with  the  gen- 
tleman. That  is  what  I  suggested,  yes. 
I  certainly  agree  that  we  can  do  that 
and  we  should  do  that  very  promptly. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  [Mr. 
Wise]  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 


nicated     to      the      House      by 
McCathran,  one  of  his  secretaries. 
The    SPEAKER    pro    tempore. 
Committee  will  resuQie  its  sitting. 


Mr. 


The 


TREASURY.  POSTAL  SERVICE,  AND 
GENERAL   GOVERNMENT   APPRO- 
PRIATIONS ACT,  1993 
The  Committee  resumed  its  sitting. 


Mr.  ROYBAL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  [Mrs.  LowEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, from  the  mouths  of  babes  come 
words  that  we  can  ignore  only  at  our 
peril.  Eleven-year-old  William 

Figueroa,  of  Trenton,  NJ,  said  about 
the  Vice  President:  "I  knew  he  was 
wrong."  The  same  can  be  said  about 
the  Council  on  Competitiveness, 
chaired  by  Dan  Quayus.  We  know  they 
are  wrong.  But  a  lot  more  is  riding  on 
their  actions  than  a  spelling  bee. 

The  closed-door  deliberations  of  the 
Competitiveness  Council  affect  the 
lives  and  livelihoods  of  millions  of 
Americans.  But  most  of  us  are  not  per- 
mitted access  to  the  proceedings  of  the 
Competitiveness  Council.  The  Council 
meets  in  secret  and  refuses  to  disclose 
its  contacts. 

The  members  of  the  Council  on  Com- 
petitiveness think  they  are  immune 
from  the  law.  They  answer  to  a  higher 
calling,  the  siren  song  of  special  inter- 
ests. Forget  the  law.  forget  public  par- 
ticipation, they  tell  us,  the  elite  mem- 
bers of  the  Competitiveness  Council 
know  better  than  the  public. 

I  urge  my  colleagues  to  oppose  this 
amendment.  The  American  people  want 
Government  that  is  open,  fair,  and  effi- 
cient. The  Competitiveness  Council  is 
the  Federal  equivalent  of  the  old  boy 
network.  Deep  down,  we  know  they  are 
wrong. 

a  1600 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Ha- 
waii [Mrs.  MINK]. 
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Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee  for 
yieldini?  time  to  me,  and  I  want  to  rise 
in  strong  commendation  for  the  ac- 
tions of  this  appropriation  subcommit- 
tee in  recogrnizing  the  tremendous  con- 
cern that  the  Congress  and  the  general 
public  have  in  the  creation  of  this 
White  House  Council  on  Competitive- 
ness and  its  ability  to  operate  in  secret 
without  a  public  record,  without  the 
public  really  having  an  opportunity  to 
Intervene  in  the  decision  making  that  I 
know  goes  on  within  the  council. 

I  rise,  therefore,  in  opposition  to  the 
amendment  which  seeks  to  restore  this 
funding.  This  council  has  never  been 
authorized  by  the  Congress.  It  operates 
in  total  secrecy. 

If  it  is  important  for  the  chiefs  in  the 
various  departments  to  get  together, 
certainly  there  are  funds,  and  mecha- 
nisms, and  task  force  operations  that 
could  be  brought  to  bear  in  which  these 
discussions  could  occur.  But  this  Coun- 
cil has  been  created  as  an  artificial 
body  that  could  rise  up  and  refute  reg- 
ulations and  rules  that  we  have  in  im- 
portant matters  dealing  with  the  envi- 
ronment and  with  health.  So  I  hope 
these  funds  will  not  be  restored. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
2V!i  minutes  to  the  gentleman  from 
Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  have  unfortunately  not  been 
able  to  be  here  for  all  of  the  debate. 
The  gentleman  from  Pennsylvania  [Mr. 
McDaou]  and  I  have  been  in  a  Labor/ 
Health  markup.  He  cajne  up  for  his 
amendment  and  I  have  just  come  up  to 
the  floor. 

But  the  substance  of  this  debate  ob- 
viously is  the  question  of  is  this  Coun- 
cil simply  carrying  out  executive  over- 
sight, or  is  it  in  fact  subverting  the 
processes  that  we  have  established  to 
ensure  that  the  public  knows  what  its 
Government  is  doing,  and  the  public  is 
protected  against  conflict  of  interest, 
the  public  is  protected  against  in  se- 
cret doing  that  which  the  Government 
says  it  is  not  doing  in  public. 

In  addition,  I  know  that  there  has 
been  a  lot  of  discussion  about  trying  to 
make  America  more  competitive,  try- 
ing to  make  sure  that  businesses  are 
not  oppressed  by  unnecessary  and 
undue  regulations,  to  make  sure  that 
farmers  are  not  made  to  have  a  more 
difficult  time  because  of  oppressive 
government  regulations.  I  think  all  of 
us  in  this  House  agree  with  those  ob- 
jectives. 

The  fact  of  the  matter  is,  however, 
there  are  two  institutions  of  govern- 
ment, two  agencies  which  currently 
exist.  One  is  OIRA  located  in  OMB 
which  is  specifically  given  the  author- 
ity and  the  charge  to  oversee  the  im- 
plementation and  promulgation  of  reg- 
ulations to  ensure  presumably  against 
redundancy,  and  to  make  sure  that  the 
regulations  are  themselves  not  oppres- 
sive. 


With  respect  to  the  Vice  President's 
Council,  of  course  every  one  of  these 
agencies  that  issue  these  regulations 
operate  under  a  Presidential  appointee. 
The  President  has  full  authority  right 
this  minute  to  make  sure  that  his  sec- 
retaries oversee  the  proper  promulga- 
tion and  implementation  of  every  regu- 
lation. 

In  addition,  to  ensure  that  America 
is  competitive  with  the  rest  of  the 
world,  we  have  by  legislation  provided 
for  a  Presidential  and  Senate  and 
House-appointed  Competitiveness  Pol- 
icy Council  that  is  specifically  to  do 
some  of  the  things  that  have  been  dis- 
cussed in  the  debate  on  this  floor.  That 
is  to  ensure  our  competitiveness.  Pred 
Bergstem  is  the  chairman  of  that,  and 
as  a  matter  of  fact.  Bob  Mosbacher. 
very  close  to  the  President,  former 
Secretary  of  Commerce,  now  doing 
something  else,  is  on  this  council. 

So  I  would  suggest  that  we  already 
do  what  presumably  this  council  is  sup- 
posed to  do.  and  we  can  save  some 
money.  But  more  importantly,  we  will 
not  be  keeping  secret  the  business  of 
this  government  from  the  people. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Liohtfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
would  only  say  that  when  the  Council 
on  Competitiveness  or  any  future  agen- 
cy of  its  type  cannot  exist,  it  Is  out- 
rageous, and  this  is  basically  what  the 
Skaggs  amendment  does:  it  tells  this 
President  or  any  future  President  they 
cannot  use  their  own  staff  as  they  see 
fit.  and  it  is  outrageous. 

Mr.  Chainnan,  I  rise  in  support  of  the 
amendment  offered  by  our  ranking  member. 
Mr.  McOaoe  of  Pennsylvania. 

I  believe  the  proviskxi  we  are  obfecting  to 
today  is  a  dangerous  one.  The  SKaggs  provi- 
sion is,  in  effect,  teUing  the  President  of  the 
United  States,  and  in  turn  the  Vne  President: 
That  he  canrrat  use  his  own  staff  as  he  sees 
tit;  tfiat  he  cannot  review  Federal  policy;  and 
that  he  cannot  as  Chief  of  ttie  executive 
branch,  have  oversight  over  that  same  execu- 
tive branch. 

That  is  pure  partisanship.  The  Skaggs  provi- 
sion is  obiecttng  to  the  policy  conclusions, 
therefore  objecting  to  the  staff  that  reached 
them.  To  say  that  Itie  Council  on  Competitive- 
ness, or  no  future  agency  of  its  type,  can 
exist,  is  outrageous. 

Congress  has  missed  the  point.  Overregula- 
tion  arKl  bureaucracy  are  not  the  friends  of  the 
Amencan  people,  f^earty  1 70  Members  of  this 
body,  a  bipartisan  group,  cosponsored  legisla- 
tion sponsored  by  our  colleague  from  Louisi- 
ana (Mr.  Hayes]  to  bring  some  sense  of  rea- 
son to  wetlands  policy.  All  of  those  Members 
realized  our  Federal  wetlands  regulations  were 
a  mess — as  did  the  Council  on  Competitive- 
ness. 

I  ask  those  of  you  who  supported  that  legis- 
lation to  let  your  sense  of  reason  prevail  and 
support  this  amendment.  Let  the  Council  on 
Competitiveness  continue  its  important  role — 
as  an  advisory  group  for  the  President.  The 
President  has  that  right. 


Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Hkplby]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  rise  in 
the  strongest  possible  support  of  the 
McDade  amendment  and  in  opposition 
to  the  ludicrous  attempt  of  my  col- 
league, the  gentleman  from  Colorado, 
to  destroy  this  effective  Council. 

This  «veek.  an  obscure  Presidential  council 
is  in  the  Nmelighl  for  stepping  on  some  big 
toes  in  Congress.  That  Council— the  Presi- 
dent's Countii  on  Competitiveness  chaired  by 
Vwe  President  Dan  Quayle— has  been  busy 
working  with  Federal  agencies  to  ease  ttie 
regulatory  burden  on  Amenca's  property  own- 
ers arKl  businesses. 

In  doing  so,  this  small  council  with  only  two 
staff  memtwrs  has  raised  the  ire  of  several 
proregulation  Memt>ers  of  Congress.  The  re- 
sult ftas  been  the  targeting  of  the  Council  and 
its  members  fcx  innuendo,  false  charges,  and, 
now,  eliminatkNi. 

In  my  mind,  ttiis  is  just  another  example  of 
how  out  of  touch  the  congressional  leadership 
is  with  the  Amencan  publk:.  I  canrwt  count  the 
number  of  homeowners,  businessmen,  and 
other  people  from  my  district  who  have  con- 
tacted me  regarding  the  outrageous  demands 
placed  upon  ttwm  by  regulatory  agerxaes.  In 
some  cases,  these  demands  have  cost  tfiem 
their  homes,  businesses,  retirement  savings, 
etcetera. 

What  is  more,  this  is  a  national  problem.  Ac- 
cordwig  to  several  sources.  Federal  regula- 
tions cost  Americans  over  $400  billion  per 
year.  That  is  $4,000  per  American  family,  or 
more  money  than  the  total  irKX)me  for  most  of 
the  famies  in  the  world. 

D«»pite  this  incredtole  burden.  Members  of 
this  body  have  voted  to  kill  ttte  one  Federal  or- 
ganization dedicated  toward  cutting  tfie  regu- 
latory burden  currently  shouktered  t>y  Ameri- 
cans. 

The  fact  is,  this  attempt  to  kill  the  Council 
has  nothing  to  do  with  concerns  about  the  le- 
gitimacy of  the  Council's  work.  Rather,  it's  a 
politKat  battle  beNveen  proregulatkm  Demo- 
crats and  the  Presklent  of  the  United  States. 
After  all,  he's  the  one  who  created  the  Council 
and  dedk:ated  its  misskm. 

If  those  Members  who  support  killing  the 
Council  wish  to  control  the  executive  branch, 
then  I  suggest  tfiey  run  for  the  offk»  tfram- 
selves.  In  tfte  meantime.  I  suggest  they  get  in 
touch  with  their  constituents,  if  they  are  not 
too  buried  under  Federal  regulatkxis  to  let 
them  krww  how  tfiey  feel. 

Mr.  McDADE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Georgia 
[Mr.  GINGRICH],  the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  1 
thank  my  friend  for  yielding  me  the 
time. 

Let  me  just  say  I  think  this  is  an 
amazing  situation  to  l)e  in.  Virtually 
every  Congress  man  and  woman  goes 
back  home  and  says,  "Oh,  I'm  against 
redtape,  I  am  against  all  of  those  regu- 
lations. I  am  against  all  of  those  bu- 
reaucrats. Oh.  It's  terrible."  Dentists 
come  in  and  explain  what  OSHA  is  now 
doing  to  them,  and  I  bet  almost  every 


Member  of  this  body  has  said.  "Oh. 
those  are  crazy  regulations." 

People  come  in  who  are  faced  with  a 
need  for  a  brandnew  drug.  It  takes  4 
years  to  get  it  approved,  this  brandnew 
drug.  A  Congressman  gets  up  and  says. 
"Oh.  this  is  terrible  to  have  that  regu- 
lation, terrible  to  have  that  bureauc- 
racy." 

The  President  of  the  United  States  fi- 
nally says  all  right,  let  us  set  up  a 
council,  an  administrative  Cabinet- 
level  body.  Let  us  cut  through  the  red- 
tape.  Let  us  find  a  way  to  help  the 
American  people  and  speed  up  new  drug 
approval.  Let  us  limit  the  bureaucracy. 
Let  us  weaken  the  hold  of  all  of  those 
fUll-time  bureaucrats  in  Washington. 
Let  us  give  the  small  businessman  and 
the  small  businesswoman  a  chance.  Let 
us  give  the  dentist,  and  the  doctor  a 
chance,  and  let  us  give  the  hospital  a 
chance,  and  let  us  grive  the  farmer  a 
chance. 

Then  what  is  "the  first  thing  the 
Democratic  leadership  does?  They  de- 
cide to  kill  the  only  agency  in  Wash- 
ington which  on  a  fUlI-time  basis  is 
trying  to  cut  redtape.  Now  let  us  think 
al)out  it.  of  all  of  the  Federal  executive 
branch  agencies  there  is  one  place 
which  in  the  last  6  months  has  consist- 
ently made  headlines  cutting  redtape. 
There  is  one  place  which  has  consist- 
ently made  headlines  fighting  the  bu- 
reaucrats, and  that  is  the  Competitive- 
ness Council. 

What  is  the  answer  of  the  liberal 
Democrats  after  every  speech  to  every 
Rotary  Club,  after  every  speech  to 
every  chamber  of  commerce,  after 
every  explanation  on  every  local  radio 
station?  It  is  going  to  be  to  vote  to  kill 
the  only  agency  which  is  dedicated  to 
cutting  redtape,  fighting  the  bureauc- 
racy. 

But  I  just  want  to  make  the  point 
over  and  over  so  Members  can  have  no 
doubt  about  it.  Do  not  go  back  home 
and  tell  small  business  you  are  sorry 
about  redtape  if  you  vote  against  the 
McDade  amendment.  Do  not  go  back 
home  and  tell  your  dentists  that  you 
are  sorry  about  the  stupidity  of  what 
OSHA  is  trying  to  do  if  you  vote 
against  the  McDade  amendment.  Do 
not  go  back  home  and  tell  your  family 
farfner  how  awful  that  paperwork  is  if 
you  vote  against  the  McDade  amend- 
ment. And  when  some  family  comes  in 
and  desperately  needs  a  new  drug,  and 
there  is  no  way  to  cut  through  the  red- 
tape  and  help  them  get  that  drug,  and 
they  are  tied  up  in  4  years  of  Federal 
bureaucracy,  do  not  tell  them  you  are 
trying  to  help  them  if  you  vote  against 
the  McDade  amendment. 

Joe  McDade  has  the  only  amend- 
ment on  this  floor  to  reestablish  the 
only  branch  of  the  Federal  Goverrunent 
which  is  fighting  against  bureaucracy 
and  redtape.  and  If  Members  vote  no  on 
that  amendment  they  are  voting  with 
the  bureaucrats,  with  the  redtape.  with 
the  regulations,  and  they  are  voting 


against  the  farmers,  voting  against  the 
doctors  and  the  dentists,  and  they  are 
voting  against  the  small  businessman. 
It  is  in  the  end  just  that  simple  and 
just  that  clear. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, to  paraphrase  the  gentleman  who 
just  spoke  in  the  well,  do  not  go  home 
and  tell  your  businessman  that  he 
should  play  by  the  rules.  Do  not  tell 
the  farmer  that  he  should  play  by  the 
rules  and  follow,  as  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  said, 
the  requirements  of  the  Administrative 
Procedure  Act,  because  there  is  a  bet- 
ter way  to  do  it.  Ctet  a  campaign  con- 
tributor to  put  you  in  touch  with  the 
Competitiveness  Council,  and  they  will 
get  your  opinion  on  the  record  without 
your  name  being  known  to  anybody. 
They  will  find  an  underground  way  for 
you  to  influence  the  regulations  that 
are  being  written  without  identifying 
your  company  or  yourself  with  what 
you  are  asking  the  Government  agency 
to  do. 

What  the  agency  has  turned  into  is 
not  a  group  of  people  who  are  con- 
cerned about  competitiveness. 
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It  is  a  group  of  people  now  who  are 
giving  a  special  group  of  American  citi- 
zens the  backdoor  entrance  into  the 
rulemaking  process  in  a  totally  secre- 
tive way  so  that  nobody  can  ever  read 
the  Record  and  see  who  is  responsible 
for  the  rule. 

Mr.  Chairman.  I  rise  in  strong  oppositnn  to 
the  amerxlment  offered  by  the  gentleman  from 
Pennsylvania  [Mr,  McDade]. 

I  believe  H.R.  5488  shouU  strike  funding  for 
the  Council  on  Competitivenss  headed  by  Vkx 
Preskient  Dan  Quayle.  As  chairman  of  the 
Educatnn  and  Labor  Committee.  I  have  first 
hand  knowledge  of  the  mischief  the  Council 
has  t>een  up  to  in  frustrating  tt>e  Occupational 
Safety  and  Health  Administratkm  from  protect- 
ing emptoyee  health  and  safety,  as  Congress 
intended.  The  Council  bkxks  or  guts  OSHA 
actkm  to  protect  woridng  men  and  women  at 
the  behest  of  txisinesses  seeking  to  avokf  reg- 
ulation. Tt>e  Council's  activities  have  under- 
mined the  publk:  rulemaking  process,  by  en- 
couraging off-the-record  k>t)bying  t>y  those 
with  White  House  connectkxis. 

The  Council  on  Competitiveness'  most  re- 
cent OSHA-related  initiative  was  to  argue  that 
reductksns  in  toxk:  exposures  on  ttie  iob  woukl 
hurt — not  help — empkjyee  health  and  safety. 
According  to  the  Councii,  we  shoukl  continue 
to  alkm  emptoyees  to  t>e  poisoned  t>y  chemi- 
cal exposures  at  worit,  ttecause  if  their  em- 
ptoyers  save  money,  emptoyees  might  get 
raises,  and  wealthy  workers  are  healthy  work- 
ers. This  is  rkikxik>us. 

OSHA  had  already  consklered  this  theory 
and  decided  that  it  wouki  be  illegal  for  the 
Agency  to  rely  on  it.  But  the  Coundf  ignores 
the  law.  Acting  with  ttie  Council's  support, 
OMB  bk)cked  OSHA  regulatnns  to  protect 
constructkxi.  agricultural,  and  maritime  work- 


ers from  exposures  to  400  toxK  chemicals 
untfl  OSHA  agreed  to  consider  OMB's  kleas. 
Only  a  cruel  hearted  administration  wouM 
argue— as  the  Council  has— that  increased  ex- 
posure to  toxins  on  the  job  is  good  for  work- 
ers. 

The  Council  also  intervened  in  OSHA's  de- 
dskxi  on  whettier  to  modify  its  kxniaklehyde 
standard.  When  the  affected  industry  couM  not 
gel  what  it  wanted  through  OMB,  the  Council 
stepped  in  to  ensure  tfial  OSHA's  actmns  had 
business  approval.  The  Council  has  created  a 
secret  court  of  appeals  fcx  industry  to  curry 
politk:al  favor. 

But  the  CoundTs  most  destructive  inter- 
ference in  OSHA's  rutemaidng  process  is  not 
yet  wktoiy  known.  Published  reports  indicate 
that  the  Council  has  t>een  actively  pushing  a 
draft  executive  order  on  risk  assessment. 
Under  this  draft  order,  agency  scientists  wouM 
be  toM  what  scientifk:  principles  are  vaM  and 
how  they  are  to  be  applied  to  intoipral  tech- 
nnal  data.  PoMtkal  operatives  at  the  Cound 
on  Competitivenass  wM  can  all  the  shots  on  is- 
sues of  toxkx>k)gy,  biochemistry,  and  iMoslatis- 

tKS. 

It  shouM  come  as  no  surprise  ttial  the  inter- 
pretation of  sdenlifk:  data  mandated  by  this 
proposed  Executive  order  mirrors  tfie  interpre- 
tatkm  suggested  by  business  organizatwns 
seeking  to  avoid  heaKh  and  safety  regulation. 
Indeed,  the  scientific  interpretation  demanded 
t>y  the  Council  has  t>een  reeded  by  every 
Federal  agency  tfiat  has  consklered  risk  as- 
sessment issues. 

I  am  d»tressed  that  the  Council  would  ma- 
nipulate the  njlemaking  process  in  ttiis  way. 
We  expect  regulatory  agencies  to  evaknte 
techracal  data  and  draw  oondusions  About 
how  to  protect  the  pubUc  health.  But  the  Coun- 
cil is  afrakj  to  let  that  happen.  So  the  Cound 
wHI  dictate  the  method  that  agencies  must  use 
to  evaluate  the  risks  from  toxk:  substances, 
and  it  wil  demand  ttiat  an  agency  foVow  its 
rules,  even  when  the  sctentifk:  data  suggests 
othenvise.  PoMks,  not  sdentHk:  evidence,  wiH 
dominate  publk:  health  dedskxmtaking. 

Why  wouM  the  Cound  demand  that  OSHA 
rely  on  risk  assessment  principles  whKh  lack 
scientifk:  t>asis?  The  answer  is  simple.  The 
Cound  wonts  to  dKtate  the  result  o(  OSHA's 
regulatory  efforts  and  make  sure  that  OSHA's 
analysis  stiows  that  toxk:  substarwes  are  not 
worth  regulating.  The  Cound  cannot  rely  on 
ttte  publk:  nilemaking  process  to  achieve  its 
goal,  t>ecause  availat>le  evkierKX  shows  tfiat 
workers  need  more  health  and  safety  protec- 
tkm.  not  less.  The  only  way  the  Cbund  can 
justify  this  administiatnn's  unwiKngness  to 
protect  worker  health  is  to  change  ttte  rules  of 
the  game.  Heads,  the  Cound  wins;  tails, 
workers  and  the  put>iic  health  tose. 

There  have  also  been  published  reports  that 
the  Council  is  conskJering  ways  to  weaken  ttte 
Davis-Bacon  Act.  This  is  the  law  whk:h  pre- 
vents Federal  or  federaly  assisted  construc- 
tnn  activities  from  disrupting  kx:al  economies 
by  requiring  contractors  wtw  successfully  bkl 
on  these  contracts  to  pay  tfieir  workers  wages 
that  are  already  prevailing  in  the  kxality  in 
whk:h  the  work  is  to  be  done. 

Preskient  Bush  had  been  consklering  tt>e 
advk:e  of  some  of  his  top  akles  to  temporarily 
suspend  the  Davis-Bacon  Act  in  the  mistaken 
belief  that  such  an  actton  woukl  help  turn  the 
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economy  around.  But  more  thoughtful  advisers 
prevailed  and  the  President  decided  not  to 
take  such  a  drastic  measure.  I  am  sure  his 
more  astute  advisers  reminded  him  that  in 
1971,  then  President  Nixon  suspended  the 
Davis-Bacon  Act  lor  a  year.  Subsequent  au- 
thenticated studies  proved  that  that  action  had 
no  discernible  effect  on  the  ecorwmy  and  did 
not  result  in  any  appreciable  savings  in  Fed- 
eral construction  moneys. 

Despite  the  historical  facts  showing  tfiat  the 
Davis-Bacon  Act  does  not  distort  the  ecorwmy 
or  drive  up  construction  costs,  the  Competi- 
tiveness Council,  nevertheless,  thinks  it  can 
defy  history  and  is  now  thinking  up  ways  to 
disrupt  the  salutary  effects  of  this  taw. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  erentleman  from  Wis- 
consin [Mr.  MooDYl. 

Mr.  MOODY.  Mr.  Chairman,  earlier 
this  week  a  train  derailed  in  Superior, 
WI,  spiUinif  benzene,  causini;  a  hu?e 
fish  kill  in  the  Nemadji  River,  and 
forcing  the  emerKency  evacuation  of 
60,000  residents  of  that  community. 

Press  accounts  of  this  disaster  today 
are  report!  njf  that  emerifency  crews 
were  delayed  up  to  9  hours  because,  ac- 
cordinR  to  Jane  Meyer  of  the  Wisconsin 
EmerKency  Response  Commission: 

The  enforcement  or  a  Federal  law  that  will 
provide  money  for  {protective  suits)  and 
other  hazardous  aplll  equipment  has  t)een  de- 
layed by  Vice  President  Dan  Quayle's  Coun- 
cil on  Competitiveness. 

Here  we  have  the  administration's 
view  of  safety  and  environmental  pro- 
tections summarized  in  a  nutshell.  The 
administration  has  used  the  Quayle 
Council  to  make  it  easier  to  pollute  the 
environment,  easier  to  put  workers  in 
unsafe  jobs.  and.  by  coincidence,  easier 
for  big  business  to  be  irresponsible  and 
to  profit  from  that  irresponsibility. 

Can  industry  be  trusted.  I  ask  you.  to 
assume  the  responsibilities  of  the 
Council  on  Competitiveness  to  seek  to 
protect  them  from?  Can  we  trust  our 
workera  on  the  railroads  and  other 
places  to  the  gentle,  tender  mercies  of 
big  business  acting  on  its  own  without 
regulation? 

The  Associated  Press  today  cites 
Paul  Steadman  of  the  U.S.  EPA  as  say- 
ing that  the  Burlington  Northern  Rail- 
road has  complained  that  local  officials 
overreacted  to  the  danger  caused  by 
the  spill  and  asked  that  the  remaining 
evacuation  order  be  lifted. 

But  was  this  spill  of  benzene  which 
nearly  cost  many  lives  as  well  as  caus- 
ing incalculable  damage,  was  this  pre- 
ventable? 

The  tank  that  ruptured  in  Superior. 
WI.  was  the  Ill-type  tank  car.  the  same 
type  of  tank  car  that  ruptured  in 
Dunsmuir.  CA.  into  the  Sacramento 
River  last  year,  effectively  killing 
Lake  Shasta.  The  railworkers  have 
been  fighting  this  tanker  since  1978.  be- 
cause it  is  known  to  be  one  of  the  types 
of  tankers  that  is  most  likely  to  rup- 
ture in  case  of  accident.  It  has  rup- 
tured repeatedly  in  the  past,  but  there 
is  no  relief  from  the  Federal  Govern- 


ment or  from  the  Association  of  Amer- 
ican Railroads  Tank  Car  Committee. 

If  we  agree  this  Republic  must  be 
ruled  by  law  and  not  by  politics,  we 
must  oppose  the  McDade  amendment. 
This  is  a  case  study  in  which  the 
McDade  amendment  is  unwise  and 
should  be  rejected. 

Mr.  MCDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  DOOLnTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
strongly  support  this  amendment  and 
the  Competitiveness  Council. 

I  hse  in  strorig  support  of  the  amendment 
offered  by  the  gentleman  from  Pennsylvania 
(Mr.  McDade]  to  restore  funding  lor  the  Vice 
President's  CourKil  on  Competitiveness. 

My  office  has  been  lkx>ded  with  mail  pro- 
testing the  elimination  ol  Council  lunding,  all  of 
whk:h  made  a  sound  case  for  the  Council's 
continuance.  Citizens  lor  a  SowkJ  Ecofxxny 
points  out  that  "unnecessary  regulatory  bur- 
dens may  impede  the  ability  ol  U.S.  lirms  to 
compete,  to  create  jobs,  and  to  invest  in  ways 
that  will  irKrease  productivity."  Opponents 
argue  that  the  Council  intercedes  on  behall  ol 
business  to  the  detnmeni  of  the  consumer. 
That  assertion  is  patently  untrue.  In  truth,  ex- 
cessive and  unwarranted  regulatkMis  are  hurt- 
ing consumers  badly.  The  cost  ol  excess  reg- 
ulations is  borrra  by  the  consumer,  and  delays 
caused  by  those  resthdions  keep  needed 
products  including  tile-saving  drugs  oil  the 
market.  The  Council  on  Competitiveness  has 
taken  meaningful  steps  to  ease  ttte  burden  of 
overregulation  imposed  on  businesses  and 
consumers  alike. 

The  effort  to  eliminate  furxling  lor  the  Coun- 
cil ignores  the  need  to  remove  impediments  to 
competitiveness,  progress  and  eoonomk: 
growth,  choosing  instead  to  strip  the  executive 
branch  ol  its  ability  to  eliminate  or  revise  urv 
necessary  and  costly  regulatnns.  We  must  not 
accept  this  foolish — and  dangerous — attack  on 
the  Council.  Those  wtK>  advocate  stripping 
lunding  from  the  Council  on  Competitrveness 
are  trying  to  mislead  the  American  public  with 
irresponsible  scare  tactics.  Let's  ensure  that 
they  do  rrat  succeed  by  supporting  this 
amerxlnfrant. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Ewing). 

Mr.  EWING.  Mr.  Chairman.  I  likewise 
support  the  McDade  amendment. 

Mr.  Chairman,  in  a  maneuver  reeking  ol 
election  year  pobtics,  the  Treasury/Postal  aph 
propriations  bill  abolishes  the  two  stalfers  at 
the  Vice  President's  CourKil  on  Competitive- 
ness and  these  are  the  only  two  stalfers  in 
this  lean  and  mean  operation.  It  has  saved  our 
economy  billk)ns  ol  dollars  and  helped  save 
American  jobs.  The  Skaggs  lariguage  to  kill 
the  Council  wouW  eliminate  one  of  the  tew 
Federal  programs  which  is  having  a  positive 
impact  on  our  economy  and  creating  lobs. 

The  Council  on  Competitiveness  has  help>ed 
ease  the  crippling  drain  regulations  have  on 
our  economy.  The  Council  has  enjoyed  ex- 
traordinary success  In  its  reform  efforts.  With 
only  two  lull-time  staffers  trying  to  monitor 
122.000  bureaucrats,  this  is  a  prudent  invest- 
ment.  Another  success  ol  the  Council  has 


been  to  reduce  the  time  it  takes  to  devetop 
txeakthrough  drugs. 

The  Council  has  developed  relorms  for  our 
civil  justice  system  to  reduce  excessive  litiga- 
tion whKh  is  tying  up  our  courts. 

Vk»  Presklent  Quayle  and  the  Council  on 
Competitiveness  are  doing  a  k>t  to  save  Amer- 
k:ans  from  the  Federal  txjreaucratk:  strangle- 
hoM.  The  Skaggs  language  wouki  cripple  a 
program  whKh  is  saving  the  American  people 
bilMons  of  dollars. 

The  efforts  to  shut  down  tfie  Council  on 
Competitiveness  is  a  partisan  politk:al  pk>y. 
Let  us  quit  playing  electk>n  year  games  with 
the  economy  ar>d  Amernan  workers. 

I  urge  my  oolteagues  to  support  the  amend- 
ment to  stnke  the  Skaggs  language. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Ireland),  the 
ranking  member  of  the  Committee  on 
Small  Business. 

Mr.  IRELAND.  Mr.  Chairman.  I  rise 
to  say  a  few  words  on  behalf  of  the  20 
million  small  businesses  in  America 
and  the  over  100  million  employees  of 
those  businesses. 

Mr.  Chairman,  the  debate  on  the 
McDade  amendment  is  not  a  question 
about  the  role  of  government.  We  are 
not  debating  whether  or  not  we  need 
rules  and  regulations.  The  debate  is 
about  how  we  achieve  the  results  that 
we  want  as  expressed  in  the  laws  we 
pass. 

Here,  the  interpretation  of  the  law 
and  the  promulgation  of  the  regula- 
tions is  the  responsibility  of  the  execu- 
tive branch  agencies.  The  Council  on 
Competitiveness  is  an  important  part 
of  the  executive  branch's  oversight 
structure. 

Some  may  not  agree  with  the  execu- 
tive branch's  interpretation  of  the 
goals  of  certain  regulations.  But  I 
would  remind  you  that  that  is  the  job 
of  the  executive  branch. 

We  should  not  allow  this  prerogative 
to  be  usurped  by  the  faceless, 
unelected,  unappointed  bureaucrats  in 
the  a^fencies  working  with  the  staffs  of 
congressional  committees  acting  in  se- 
cret who  hold  a  different  political  view. 

Now.  one  thing  is  clear,  and  that  Is 
that  through  the  Competitiveness 
Council,  the  executive  branch  has 
stopped  or  modified  countless  regula- 
tions that  would  have  been  devastating 
to  the  small  business  part  of  our  econ- 
omy, the  part  of  our  economy  that  is 
providing  all  of  our  new  jobs,  over  half 
of  the  employment  in  this  country,  and 
most  of  our  gross  national  product. 

In  this  debate,  we  have  heard  the  sta- 
tistics and  the  horror  stories  that  show 
why  small  business  needs  the  Competi- 
tiveness Council.  A  vote  for  the 
McDade  amendment  will  save  many 
small  businesses  and  help  others  pro- 
vide the  jobs  we  need  so  badly.  A  vote 
against  the  McDade  amendment  will  be 
devastating  to  small  business. 

My  colleagues,  I  would  remind  you 
that  it  is  easy  to  say  you  are  all  for 
small  business,  but  today  it  is  how  you 
vote  that  counts. 


Mr.  ROYBAL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  FAZIO]. 

Mr.  FAZIO.  Mr.  Chairman,  the  Com- 
petitiveness Council  operates  with  tax- 
payer dollars,  it  considers  public  policy 
issues,  it  changes  regulatory  practices 
and  policies,  and  it  impacts  the  imple- 
mentation of  laws  enacted  by  Congress. 

Yet.  the  Council  is  not  accountable 
to  anyone.  Its  deliberations  are  not 
made  public.  The  Council  does  not  per- 
mit public  participation.  This  is  a 
rogue  organization  that  is  inconsistent 
with  the  democratic  principles  of  our 
country. 

The  White  House  already  has  a  regu- 
latory review  process  in  place  at  the 
Office  of  Management  and  Budget.  The 
0MB  operation  has  the  power  to  do  ev- 
erything the  Competitiveness  Council 
is  doing.  The  difference  is  that  OMB 
must  follow  the  principles  of  public 
disclosure. 

OMB  is  required  to  disclose  all  writ- 
ten material  received  from  interested 
parties  concerning  agency  rules.  OMB 
is  required  to  disclose  all  meetingrs 
with  interested  parties  concerning 
a«rency  rules.  OMB  is  required  to  dis- 
close all  agency  rules  it  reviews.  And. 
OMB  is  required  to  disclose  all  written 
recommendations  it  makes  to  the  rule- 
nuiking  agency. 

I  am  not  opposed  to  streamlining  the 
Federal  regulatory  process  or  restruc- 
turing regulations  to  give  businesses 
the  flexibility  they  need  to  comply 
with  the  law.  What  I  am  opposed  to  is 
the  unilateral  dismantling  of  public 
policy  by  a  very  unpublic  entity.  I  am 
opposed  to  the  Competitiveness  Coun- 
cil being  the  lobbyist  for  the  few,  privi- 
leged interests  that  have  access  to  the 
Vice  President  and  this  administra- 
tion. 

IMPACT  ON  DISTRICT  AND  CALIFORNIA 

Airport  noise: 

I  currently  have  a  lot  of  people  in  my 
district  who  are  concerned  about  air- 
port noise.  We  have  been  working  long 
and  hard  on  a  solution  to  this  problem 
l>oth  locally  and  on  a  national  basis. 

Last  September,  however,  the  Com- 
petitiveness Council  intervened  to 
delay  FAA  implementation  of  new 
noise  standards  for  the  airlines.  These 
regulations  are  critical  to  mitigating 
what  has  become  a  tremendous  burden 
on  people  who  live  near  airports 
throughout  the  country.  The  Quayle 
Council  has  unilaterally  reversed  the 
direction  that  Congress  said  we  should 
take.  It  did  so  without  any  input  from 
the  general  public. 

Marketing  orders: 

California  orange  growers  have  over- 
whelmingly supported  the  marketing 
order  for  navel  oranges.  It  provides 
price  support  and  distribution  effi- 
ciencies without  any  financial  support 
from  the  Government.  The  benefits  of 
the  marketing  order  filter  down  di- 
rectly to  the  individual  grower  and  his 
or  her  employees.  They  are  small  busi- 
nesses in  most  cases. 


The  USDA's  own  study  in  1985  found 
that  in  a  normal  supply  season  grower 
revenue  would  fall  by  approximately 
$12.7  million  if  the  marketing  order 
was  not  used.  That  is  money  directly 
out  of  the  pockets  of  growers.  Yet.  ear- 
lier this  year,  the  Competitiveness 
Council  in  conjunction  with  the  USDA 
terminated  the  marketing  order.  They 
went  against  the  wishes  of  orange 
growers  in  California  who  overwhelm- 
ingly voted  to  retain  the  marketing 
order. 

Fungicide  regulations: 

EBDC's.  a  group  of  fungicides,  went 
through  review  at  EPA,  agriculture  in- 
dustry worked  on  satisfactory  com- 
promise with  EPA.  The  EPA  was  about 
to  issue  regulations  on  EBDC's  to  en- 
able farmers  to  plan  for  the  coming 
season.  In  comes  Quayle  Council.  They 
held  up  the  regulations  to  try  to  add 
number  of  uses  to  the  list.  This  inter- 
vention jeopardized  the  fragile  com- 
promise that  EPA  and  the  a«rrlculture 
industry  had  reached.  Only  when  the 
industry  pressured  the  Cotincil  to  stay 
away  from  the  issue,  did  the  council  re- 
lent. Only  a  weeklong  delay,  but  the 
untimely,  unilateral  intervention  by 
the  council  put  the  industry  in  a  dif- 
ficult situation. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  if  we  are  going  to  cut 
the  redtape,  we  must  begin  by  cutting 
the  bull. 

Mr.  Chairman,  the  marketing  order 
is  a  government-enforced  cartel.  In  any 
other  industry  but  the  California  citrus 
industry,  it  would  be  illegral. 

Mr.  Chairman,  Congress  does  sloppy 
work,  not  by  accident,  but  on  purpose. 

How  many  times  have  we  seen  the 
Democrat  majority  in  a  committee 
purposely  write  laws  sloppily  and  then 
when  we  try  to  clean  up  and  tighten 
the  language  tell  us  that  will  be  done 
in  the  courts  or  that  will  be  done  as 
the  bureaucrats  write  the  regs? 

D  1620 

That  is  what  makes  the  Competitive- 
ness Council  necessary.  The  Competi- 
tiveness Council  makes  it  necessary, 
makes  it  possible,  makes  it  mandatory 
that  the  regulations  are  written  with 
precision,  with  accuracy,  with  under- 
standable language  that  can  be  fol- 
lowed by  the  American  business  sector 
and  by  the  American  people.  They 
clean  up  the  sloppy  work  of  Congress, 
and  that  is  an  inconvenience  to  Con- 
gress and  that  is  why  the  Democrats 
want  to  kill  the  Competitiveness  Coun- 
cil. 
Cut  the  bull  and  vote  "yes." 
Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
DeLay],  a  member  of  the  committee. 


Mr.  Delay.  Mr.  Chairman.  I  thank 
my  ranking  member  for  yielding  me 
this  time. 

You  know,  if  you  take  on  somethii^ 
like  this  and  try  to  disguise  it  from 
being  a  political  issue,  you  ought  to 
know  really  what  you  are  attacking. 
You  really  ought  to  know  something 
about  the  Council.  The  Council  has  not 
made  one  rule.  It  does  not  make  rules. 

The  gentleman  from  Colorado  had  a 
nice  chart  up  here  talking  about  the 
Council's  rulemaking  versus  policy- 
making. They  have  never  made  a  rule. 
They  have  never  taken  a  rule,  never 
taken  action  and  made  a  rule.  What 
they  do  is  they  intervene  and  they  ne- 
gotiate with  agencies  and  settle  dis- 
putes. Then  the  agency  itself  has  the 
last  rule  to  make.  Then  in  the  open 
they  make  the  normal  noticing  com- 
ments under  the  Administrative  Proce- 
dure Act. 

This  is  a  body  within  the  White 
House,  around  the  President.  Even 
your  own  Democrat  nominee.  Mr.  Clin- 
ton, last  week  said  the  President 
should  have  a  regulatory  review  panel. 

OIRA  can  do  it. 

Do  you  know  what  the  truth  is?  They 
will  not  reauthorize  OIRA.  A  court  of 
law  said  and  took  away  one-third  of 
the  ability  to  review  agencies  in  the 
third-party  rule  and  agencies  are  using 
that  to  circumvent,  yet  they  will  not 
reauthorize  OIRA  and  the  other  body 
will  not  even  confirm  a  Director.  We 
have  not  had  a  Director  in  the  4  years 
of  this  administration. 

Secret  and  illegal?  Prove  it.  Prove  it. 
because  if  you  really  think  they  are  se- 
cret, then  you  are  hypocrites,  Mr. 
Chairman.  We  are  all  hypocrites  be- 
cause we  meet  with  people  all  the  time 
with  special  interest  groups.  We  meet 
all  the  time  in  groups. 

Even  when  I  was  up  in  the  Rules 
Committee  just  the  other  day  the 
Democrats  went  off  in  a  room  and  met 
secretly  and  they  came  out  and  held  a 
hearing.  We  do  it  all  the  time. 

Now,  we  will  not  testily.  The  staff 
cannot  testify,  Mr.  Chairman.  The  staff 
of  the  White  House  cannot  testify,  but 
even  yesterday  Government  Operations 
had  a  hearing  called  by  the  Paralyzed 
Veterans  of  America  and  Government 
Operations  relUsed  to  bring  a  Cabinet- 
confirmed  official,  the  Assistant  Sec- 
retary of  HUD.  before  the  committee  to 
hear  what  he  had  to  say. 

Wetlands,  you  talk  about  wetlands, 
you  are  mad  about  what  they  took  on 
wetlands,  and  you  are  hypocrites,  be- 
cause the  wetlands  were  out  of  the  sun- 
shine. The  EPA  and  the  Corps  of  Engi- 
neers released  a  manual  in  1969  without 
any  hearings,  without  any  notice, 
without  any  comment  period  and  the 
Council  intervened  and  said,  "Wait  a 
minute,  whoa,  let's  bring  it  out  into 
the  sunshine,"  and  demanded  and  had 
two  comment  periods. 

So  if  you  are  mad  about  the  wet- 
lands, then  you  are  for  secrecy,  because 
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that  is  what  the  EPA  and  the  Corps  of 
EnKTineers  did. 

Now.  just  look  within  yourselves  at 
the  number  of  Democrats,  47  of  them 
that  have  contacted  the  Council  be- 
cause ajjencies  have  been  obstinate  and 
capricious. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
the  balance  of  my  time,  3  minutes,  to 
the  gentleman  from  Colorado  [Mr. 
Skaogs]. 

Mr.  SKAOGS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing, and  take  this  opportunity  to  thank 
him  for  his  leadership  on  the  commit- 
tee on  which  I  am  privileged  to  have 
served  for  the  last  2  years.  We  will  miss 
the  chairman. 

A  couple  points  to  clear  up.  First  of 
all,  if  anyone  is  really  concerned  about 
where  Governor  Clinton  stands  on  this 
issue,  he  has  made  it  abundantly  clear 
that  he  does  not  endorse  anything  re- 
motely resembling  what  goes  on  in  the 
Council  on  Competitiveness.  We  have  a 
letter  from  him  for  those  who  may  be 
interested. 

Let  me  also  say.  in  response  to  the 
point  made  by  the  gentleman  from 
Texas,  OIRA  lives.  It  has  tb  million  in 
this  bill  to  continue  its  operations  in 
public,  on  the  record,  accountable  to 
the  people  of  the  country,  as  the  law 
provides. 

Whose  government  is  this,  anyway? 
Who  has  been  in  charge  for  the  last 
dozen  years  appointing  the  agency 
heads,  appointing  the  administrators, 
superintending  the  redtape  production? 
And  now,  notwithstanding  all  that 
they  have  been  in  charge  of.  they  still 
have  not  gotten  it  right  and  have  got 
to  go  behind  the  scenes  to  establish 
something  like  the  Council  on  Com- 
petitiveness. 

Ask  Bill  Reilly  whether  there  has 
ever  been  an  intervention,  a  change 
made  in  the  rules  prescribed  by  this 
Congress  by  the  Council. 

Ask  him  why  he  had  to  say  no  to  the 
Council  until  "you  get  the  Justice  De- 
partment to  tell  me  otherwise."  Then 
come  back  and  say  with  a  straight  face 
that  this  Council  simply  has  conversa- 
tions. 

How  are  we  supposed  to  get  the  de- 
tails when  they  refuse  to  come  up  and 
testify  to  this  Congress  and  tell  us 
what  they  do.  refuse  to  disclose  any- 
thing of  the  operation,  proudly  an- 
nounce that  it  is  a  no  fingerprints  op- 
eration? And  yet  we  are  to  be  taken  to 
task  because  we  cannot  come  up  with 
chapter  and  verse  when  they  refuse  to 
operate  in  the  open? 

I  suppose  there  could  be  some  ele- 
ment of  shame  in  all  of  this.  I  would 
certainly  be  a  little  bit  ashamed  if  I 
had  put  someone  in  charge  of  this  oper- 
ation who  had,  as  was  stated  before,  a 
garden  variety,  alley  cat  variety  con- 
flict of  interest  and  yet  got  a  nice  ex- 
emption by  the  Vice  President  of  the 
United  States  to  proceed  anyway,  per- 
haps ashamed  of  the  interesting  coinci- 


dence between  the  interests  that  are 
catered  to  by  the  Council  and  the  list 
of  nice  campaign  contributions  and 
soft  money  donors  going  to  this  admin- 
istration. 

There  are  any  number  of  reasons 
why.  if  this  were  going  on  in  anybody's 
administration,  they  would  want  it 
kept  behind  closed  doors,  nice  and  se- 
cret, because  it  simply  would  be  an  em- 
barrassment if  the  people  of  this  coun- 
try knew  what  was  happening,  how  it 
was  being  done,  whose  interests  were 
being  served,  and  how  the  law  was 
being  ignored. 

prkkkrkntiai/motion  okkkrkd  by  mh. 

MC  UADK 

Mr.  McDADE.  Mr.  Chairman.  I  offer  a 
preferential  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  motion. 

The  Clerk  read  as  follows: 

Mr.  McDauk  moves  that  the  Committee  do 
now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  McDadu]  is 
recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Chairman.  I  say  to 
my  colleagues  it  has  been  an  excellent 
debate  and  we  do  not  have  enough  time 
on  this  side.  The  distinguished  ranking 
Member,  the  gentleman  from  Virginia, 
has  not  been  able  to  be  heard  on  the  is- 
sues. He  should  be  heard,  and  I  am  very 
pleased  to  yield  to  my  dear  friend,  the 
gentleman  from  Virginia  [Mr.  Wolf]. 
the  ranking  Member  of  the  committee, 
to  close  debate  on  this  side  of  the  aisle. 

Mr.  WOLF.  Mr.  Chairman,  earlier  the 
gentleman  from  Colorado  [Mr.  Skaogs] 
said  the  Friends  of  the  Administra- 
tion—I want  to  again  read  the  letters 
from  the  Friends  of  the  Administra- 
tion. 

The  Skag^  amendment  In  this  bill  is  the 
killer  amendment.  The  McDade  amendment 
Is  the  life  amendment. 

Let  me  read  to  you,  this  is  from  a 
young  lady  who  has  cystic  fibrosis,  and 
the  age  that  you  live  with  cystic  fibro- 
sis is  28  years  old.  She  says: 

Dkar  Mr.  Vick  Prksidknt:  I  want  to  thank 
you  for  recommendlnu  changes  to  the  drug 
approval  process  at  the  FDA.  I  have  enrolled 
In  a  clinical  trial  to  test  the  effectiveness  of 
a  new  orphan  drug.  DNase.  I  felt  better  al- 
most Immediately  as  I  am  now  less  winded 
clImblnR  stairs. 

She  went  on  to  say: 

I  thank  you  as  a  member  of  the  Vice  Presl- 
»lents  Competitiveness  Council.  Today  the 
life  expectancy  for  people  with  cystic  fibro- 
sis Is  28.  I  Just  turned  28.  but  I  am  optimistic 
about  the  future.  I  am  working  for  the  CF 
Foundation,  attending  law  school  and  re- 
cently married. 

What  would  you  tell  Mrs.  Tomlinson? 
That  you  do  not  want  to  expedite  it  by 
4  more  years  so  she  can  live? 

O  1690 
Here  is  another  letter: 
Dkar  Mr.  Vick  Prkhiuknt:  Thank  you  for 
your  efforts  on  drug  approval  acceleration. 


Our  daughtei'  suffers  from  asthma  an<l  it  is 
Important  to  us  that  she  has  access  to  need- 
ed drugs  as  soon  as  possible. 

Four  years:  asthma:  does  anyone  out 
here  have  anyone  in  their  district  that 
has  asthma?  Four  years. 

Here  is  another  letter: 

Dkar  Mr.  Quavi.k:  My  son  has  cystic  fibro- 
sis. 

This  is  from  a  high  school  principal. 
Do  not  forget  28  years  is  the  average 
life  expectancy  for  a  cystic  fibrosis  pa- 
tient. 

Please  do  not  delay  the  new  drugs  that  are 
being  developed  here  and  in  the  other  coun- 
tries. The  clock  Is  ticking,  and  we  are  in  a 
llfe-and-death  race.  Please  help  us. 

If  you  want  to  help,  vote  for  the 
McDade  amendment. 

Here  is  another  letter: 

It's  about  time  someone  took  the  FDA's 
bull  by  Its  horns  to  make  available  drugs 
which  will  prolong  and  restore  health  to 
those  In  need.  My  wife  Bernlce  has  had  ovar- 
ian cancer  for  over  a  year  now. 

Then  he  ends  the  letter  saying— 
So.  sir.  we  sincerely  hope  your  plan  to  ex- 
pedite FDA  action  for  the  prompt  approval 
of  drugs  like  Taxol  will  l)ecome  a  reality 
soon,  not  only  for  Bernice's  sake  but  also  for 
the  millions  of  seriously  111  Americans  In 
need  of  hope  and  promise  for  good  health  and 
fulfillment  in  this  great  country.  May  the 
blessing  of  God  fill  your  life. 

Then  lastly  the  letter  from  the  Alz- 
heimer's Center. 

Let  me  read  you  what  they  say,  in 
summary: 

I  would  earnestly  hope  that  Members  of 
Congress  who  have  Indicated  their  concerns 
about  the  activities  of  the  Council  on  Com- 
petitiveness %re  aware  that  the  council's  var- 
ious Initiatives  are  basically  building  upon 
programs  begun  by  the  Administration's 
Task  Force  on  Regulatory  Relief,  chaired  by 
then-vice  president  Bush,  the  President's 
cancer  panel  and  the  FDA.  The  French  Foun- 
dation for  Alzheimer  Research  Is  deeply  con- 
cerned that  these  attacks. 

And  they  are  attacks— 
on  the  gotUs  of  the  Council  on  Competitive- 
ness, particularly  as  related  to  Alzheimer 
disease,  will  slow  down  and  distract  from  the 
needed  sense  of  urgency  that  the  drug  ap- 
proval process  demands. 

And  if  you  had  a  loved  one.  as  I  said 
earlier,  my  mom  died  of  cancer  and  my 
dad  died  of  cancer,  my  dad  had 
lymphonruk..  The  doctor  came  to  us  and 
said.  "Your  dad  has  lymphoma,  but  it 
is  the  best  kind  of  cancer,  we  can  cure 
it."  Four  months  later  my  dad  was 
dead. 

We  are  talking  about  cures  for  people 
who  are  loved  ones,  our  moms,  our 
dads,  our  husbands,  our  wives,  our  chil- 
dren, and  our  constituents. 

Mr.  Chairman.  I  hope  we  will  put 
aside  partisanship  and  go  back  to  bi- 
partisanship. 

I  strongly  urge  the  Members— and 
how  could  you  not  when  you  go  back  to 
your  constituents,  when  you  go  back  to 
your  family— how  can  you  tell  them 
you  voted  against  it?  You  cannot. 

The  letters  referred  to  are  as  follow: 
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Thk  Frknch  Foundation 

»X)R  Alzhkimkk  Rkskarch. 
Ia>s  Angeles,  CA.  December  5.  1991. 
Hon.  J.  Danforth  Quayle. 
Vice  President  of  the  United  States.  The  White 
House.  Washington.  DC. 

Dear  Mr.  Vice  President:  As  the  founder 
of  The  French  Foundation  for  Alzheimer  Re- 
search and  as  a  family  member  familiar  with 
the  devastation  of  dementia  of  the  Alzheimer 
type.  1  have  been  following  with  interest  the 
Information  concerning  the  Council  on  Com- 
petitiveness programs  related  to  improving 
the  nation's  drug  approval  process. 

When  my  dear  husband.  Dr.  John  Douglas 
French,  was  stricken  with  Alzheimer  disease, 
I  gave  up  my  career  In  opera  and  focused  on 
doing  what  I  could  to  raise  funds  for 
Alzheimer  research  and  the  care  of  patients 
with  this  destructive  disease.  1  have  been 
fortunate  in  being  supported  by  a  splendid 
Board  of  Directors  and  by  an  exceptionally 
able  National  Scientific  Advisory  Board. 

One  of  the  Issues  we  have  discussed  at  the 
French  Foundation  is  the  need  to  develop 
drugs  for  Alzheimer  disease  that  are  safe  and 
efficacious  and  to  expedite  the  development 
of  these  drugs.  As  you  know,  there  are  more 
than  four  million  Americans  afflicted  with 
dementia  of  the  Alzheimer  type,  and  the  Na- 
tional Institute  on  Aging  estimates  by  the 
year  2000  there  could  be  aa  many  as  seven 
million  victims.  I  was  pleased  to  learn  that 
one  of  the  items  being  considered  by  the 
Council  on  Competitiveness  is  the  acceler- 
ated approval  for  Alzheimer  disease  drugs. 

I  understand  that  the  United  States  does 
not  compare  favorably  with  other  Industri- 
alized countries  that  have  similar  standards 
for  safety,  efficacy  and  quality;  and  that  the 
United  States  has  one  of  the  longest  drug  ap- 
proval times,  and  apparently  does  not  rely 
on  outside  review  teams  as  much  as  other  in- 
dustrialized countries.  Therefore.  I  was  also 
pleased  to  learn  that  another  key  element  in 
your  program  is  the  fact  that  the  Adminis- 
tration and  the  FDA  will  place  a  high  prior- 
ity on  working  with  other  industrialized 
countries  that  will  enable  the  United  States 
government  to  recognize  foreign  approval  of 
drugs  In  order  to  provide  patients  with  more 
rapid  access  to  appropriate  therapies. 

As  indicated,  we.  of  course,  want  to  stress 
that  any  such  drugs  approved  be  thoroughly 
tested  for  efficacy  and  safety,  and  that  all 
ethical  and  appropriate  clinical  standards  be 
maintained:  but  those  of  us  involved  In 
Alzheimer  programs  are  continually  dis- 
mayed by  the  cumbersome  nature  of  drug  ap- 
proval. I  have  been  noting  with  much  inter- 
est and  support,  your  remarks  relating  to 
the  fact  that  these  reforms  will  save  Amer- 
ican industry  millions  of  dollars  and  that 
these  savings  could  be  passed  on  to  the 
consumer  through  lower  prices,  in  addition 
to  allowing  drugs,  appropriately  approved. 
Into  the  system  much  sooner. 

I  would  earnestly  hope  that  members  of 
Congress  who  have  Indicated  their  concerns 
about  the  activities  of  the  Council  on  Com- 
petitiveness are  aware  that  the  Council's 
various  initiatives  are  basically  building 
upon  programs  t)egun  by  the  Administra- 
tion's Task  Force  on  Regulatory  Relief, 
chaired  by  then-Vice  President  Bush,  the 
President's  Cancer  Panel  and  the  FDA.  The 
French  Foundation  for  Alzheimer  Research 
Is  deeply  concerned  that  these  "attacks"  on 
the  goals  of  the  Council  on  Competitiveness, 
particularly  as  related  to  Alzheimer  disease, 
will  slow  down  and  distract  from  the  needed 
sense  of  urgency  that  the  drug  approval 
process  demands. 

We  are  grateful.  Mr.  Vice  President,  for 
your  willingness  to  do  battle  on  behalf  of 


millions  of  Americans  afflicted  with  numer- 
ous diseases  and  disorders  who  ai-e  literally 
crying  out  for  drug  approval  reform. 
Sincerely. 

Dorothy  Kirstkn  French. 

Founder. 

APRIL  15.  1992. 

DAN  QUAVI.E. 

Vice  President  of  the  U.S.A..  Washington.  DC. 

DEAR  Mr.  Vice  President:  I  read  recently 
that  you  want  to  speed  up  the  FDA  bureauc- 
racy which  slows  the  process  of  approval  of 
critical  potential  life  saving  drugs  so  nec- 
essary to  millions  of  seriously  ill  Americans. 
If  this  is  indeed  true.  I  say  God  bless  you! 

It's  about  time  someone  took  the  FDA's 
bull  by  its  horns  to  make  available  drugs 
which  will  prolong  and  restore  health  to 
those  in  need. 

My  wife.  Bernlce.  has  had  ovarian  cancer 
for  over  a  year  now.  Treatment  has  Included 
two  major  surgeries,  conventional  chemo- 
therapy (Platinal  and  Adromycin)  with  some 
adverse  side  effects.  Now  she  is  on  Nalvadex 
(Tamoxifen).  She  has  shown  improvement  in 
the  past  month.  Hospital  stays,  chemo  treat- 
ments, cat  scans,  20  blood  transfusions,  etc. 
has  cost  over  S190,000  for  1991.  Our  insurance 
company  has  a  cap  of  $200,000  so  thank  God. 
we  got  through  1991  (with  substantial  out-of- 
pocket  expenses,  too). 

Her  doctor  advised  she  may  need  Taxol,  as 
you  know  its  a  promising  new  drug,  from 
tree  bark  for  treatment  of  ovarian  cancer.  It 
is  however,  in  the  eyes  of  the  FDA.  still  ex- 
perimental and  not  approved.  Our  Insurance 
company  will  not  cover  expenses  for  experi- 
mental treatment.  We  are  retired  and  cannot 
afford  that  charge. 

So  sir.  we  sincerely  hope  your  plan  to  expe- 
dite FDA  action  for  prompt  approval  of 
drugs  like  Taxol  will  become  a  reality  soon 
not  only  for  Bernie's  sake  but  also  for  the 
millions  of  seriously  ill  Americans  in  need  of 
hope  and  promise  for  good  health  and  fulfill- 
ment In  this  great  country. 

May  the  blessings  of  God  fill  your  life. 
Sincerely. 

Russell  Famulary. 

Miami  Coral  Park 
Senior  High  School. 
Miatni.  FL  March  21.  1992. 
Dear  Mr.  Quayle:  My  son  has  Cystic  Fi- 
brosis.  He   has  fought  his  way   physically 
medically  and  psychologically  through  fre- 
quent hospitalization  intensive  medications, 
daily  respiratory  therapy  and  extraordinary 
human  and  financial  costs. 

Please  do  not  delay  the  new  drugs  tliat  are 
being  developed  here  and  in  the  other  coun- 
tries. 

The  clock  is  ticking  and  we  are  In  a  life 
and  death  race.  Please  help  us. 

Maryellbn  Strauser. 

Dear  Vice  President  Quayle.  and  Sec- 
retary Sullivan:  Thank  you  for  your  ef- 
forts on  drug  approval  acceleration. 

Our  daughter  suffers  from  asthma  and  it  is 
important  to  us  that  she  has  access  to  need- 
ed drugs  as  soon  as  possible. 
Sincerely. 

Kathy  Person. 

June.  23. 1992. 
Hon.  J.  Danforth  Quayle. 
Vice  President.  Chairman.  President's  Council 
on  Competitiveness.  Washington.  DC. 
Dkar  Mr.  Vice  President:  I  want  to  ttiank 
you  for  recommending  changes  to  the  drug 
approval  process  at  the  Food  and  Drug  Ad- 
ministration  (FDA).   I  am   very   optimistic 


that  the  latest  regulations  to  streamline  the 
approval  of  new  drugs  to  treat  serious  or  life- 
threatening  disease  will  definitely  help  me 
and  others  with  serious  diseases  obtain 
promising  new  drugs  more  quickly. 

Since  I  met  with  the  Council  in  November, 
presenting  a  statement  of  support  from  the 
Cystic  Fibrosis  Foundation,  I  have  enrolled 
in  a  clinical  trial  to  test  the  effectiveness  of 
a  new  orphan  drug,  DNase.  I  felt  better  al- 
most immediately  as  I  am  now  less  winded 
climbing  stairs.  I  hope  that  this  new  drug 
can  be  approved  quickly  to  be  made  avail- 
able for  more  people  with  cystic  fibrosis,  like 
myself.  More  importantly.  I  hope  that  other 
drugs  now  under  development  to  treat  cystic 
fibrosis  can  take  advantage  of  these  new 
streamlined  procedures  to  l)ecome  available 
to  all  patients  in  a  more  timely  fashion. 

I  appreciate  your  attention  to  this  matter. 
I  am  pleased  that  you  and  your  staff  have 
recognized  the  urgency  tliat  people  with 
cystic  fiturosis  and  other  life-threatening  dis- 
eases feel  in  obtaining  promising  new  drugs. 
Sincerely. 

suzanne  tomlinson. 

Statement  of  Suzanne  Tomlinson  for  the 

Vice  President's  Council  on  CoMPPrmvK- 

nbss 

Hello,  my  name  is  Suzanne  Tomlinson  and 
I  have  cystic  fibrosis.  I  am  here  today  on  be- 
half of  the  Cystic  Fibrosis  Foundation. 

I  want  to  tliank  you  and  the  memtiers  of 
the  Vice  President's  Council  on  Competitive- 
ness for  considering  wajrs  to  enhance  our 
country's  edge  in  drug  development  to  cure 
life-threatening  diseases. 

Today,  the  life  expectancy  for  people  with 
CF  is  28.  I  just  turned  28.  But.  I  am  optimis- 
tic atmut  my  future.  I  am  working  for  the  CF 
Foundation;  attending  law  school:  and  re- 
cently married. 

I  have  seen  and  benefited  from  past  re- 
search advances.  With  the  recent  discovery 
of  the  CF  gene,  science  promises  a  much 
brighter  future.  Never  before  liave  I  dared  to 
think  that  I  may  have  children  and  watch 
them  grow  old.  But,  researchers  believe  we 
can  conquer  this  disease  in  the  lifetimes  of 
people  who  have  CF  now.  And,  with  proper 
incentives,  it  will  happen  in  our  country. 
Last  month,  I  attended  the  Foundation's  an- 
nual medical  conference.  I  was  overwhelmed 
by  the  incredible  enthusiasm  that  sparked 
the  tiallways  as  a  record  number  of  scientists 
and  doctors  discussed  new  ways  to  treat  peo- 
ple with  CF.  These  doctors  and  scientists 
have  dedicated  their  lives  to  clianging  the 
course  of  this  disease.  And  they  rely  on  our 
government  to  provide  appropriate  incen- 
tives to  enable  them  to  do  so. 

The  FDA  plays  a  vital  role  In  ensuring  that 
the  latest  scientific  advances  are  developed 
into  valuable  drugs  in  a  timely  fashion.  Both 
the  timely  development  and  approval  of 
these  drugs  are  essential  to  people  with  CF, 
as  people  die  everyday  from  this  disease. 

Bringing  drugs  to  people  with  CF  more 
quickly  can  be  accomplished  in  two  ways: 

1.  streamlining  the  FDA  approval  process. 
We  urge  you  to  provide  sufficient  resources 
to  enable  the  FDA  to  give  orphan  drugs  the 
same  expedited  approval  as  drugs  for  dis- 
eases like  AIDS— allowing  an  approval  of  6 
months  rather  than  3  years. 

2.  providing  incentives  to  pharmaceuticar 
companies  to  invest  in  life  saving  drugs  for 
people  with  orplian  diseases.  Maintaining  the 
current  exclusively  provisions  in  the  Orphan 
Drug  Act  will  achieve  this  result. 

Two  new  orplian  drugs  tl»at  hold  tremen- 
dous promise  for  treating  CF  are  under  de- 
velopment. These  drugs  include: 
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Amlloride— a  drug  which  liquefies  the  ab- 
normally thick  mucus  that  cIors  the  airways 
and  leads  to  lung  Infections  that  kill  many 
people  with  CF.  While  we  respect  the  FDA's 
safety  concerns,  we  are  disappointed  In  the  7 
years  It  has  taken  to  brinR  amlloride— a  druK 
previously  approved  in  another  form  to  the 
current  sta«e  of  development. 

Just  this  summer,  researchers  announced 
promising  results  using  ATP  to  enhance  the 
effectiveness  of  amlloride.  This  combination 
now  offers  greater  hope  to  people  with  CF. 
Yet,  this  hope  may  be  dashed  if  these  drugs 
take  several  more  years  to  obtain  FDA  ap- 
proval and  individuals  die  waiting. 

Another  vital  drug  is: 

DNase— a  drug  which  breaks  down  the 
thick,  infected  mucus  In  the  CF  lung,  mak- 
ing this  mucus  much  easier  to  remove  and 
preventing  fatal  lung  Infections.  I  am  con- 
vinced that  this  drug  would  not  be  In  Phase 
II  clinical  trials  now  without  the  Incentives 
of  the  Orphan  Drug  Act. 

While  we  at  the  Foundation  are  doing  ev- 
erything possible  to  ensure  rapid  develop- 
ment of  new  drugs,  we  cannot  move  forward 
without  a  strong  partnership  with  pharma- 
ceutical companies.  Yet.  without  the  hope  of 
recouping  their  Investment,  pharmaceutical 
companies  would  not  provide  the  resources 
to  develop  orphan  drugs. 

Already,  mere  suggestion  of  change  to  the 
Orphan  Drug  Act  Is  dampening  the  pharma- 
ceutical companies  enthusiasm  to  invest  In 
orphan  drugs.  The  government  must  maln- 
Uln  the  Incentives  through  the  Orphan  Drug 
Act  If  scientists  and  pharmaceutical  compa- 
nies are  to  Invest  in  a  cure  for  CF. 

There  Is  no  reason  why  America  cannot 
find  a  cure  for  CF.  Researchers  have  devoted 
their  lives  to  ensure  that  CF  Is  cured.  Our 
country  has  invested  tremendous  dollars  In 
the  search  for  a  cure.  We  have  the  resources, 
the  knowledge,  the  manpower— we  must  en- 
sure that  the  Incentives  to  bring  together 
these  unique  resources  are  established  and 
the  cure  will  follow. 

In  summary,  1  urge  you  to: 

provide  sufficient  resources  to  enable  the 
FDA  to  streamline  the  approval  process  for 
vital  drugs  for  people  with  orphan  diseases 
like  cystic  fibrosis; 

maintain  the  exclusivity  provisions  In  the 
current  Orphan  Drug  Act  to  ensure  that 
pharmaceutical  companies  will  continue  to 
invest  in  drug  for  orphan  diseases. 

These  priorities  will  go  far  In  enabling  U.S. 
scientists  to  develop  a  cure  for  CF.  And 
Americans  will  be  forever  grateful  as  they 
see  their  children  with  CF  live  longer, 
healthier  lives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
McDadk]  has  expired. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  is  recog- 
nized for  5  minutes. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  2 
minutes  of  those  minutes  to  the  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  just  think  the  argu- 
ment that  we  heard  about  the  drug  ap- 
provals and  health  research  break- 
throughs is  just  so  off  the  point.  We  do 
not  need  a  Competitiveness  Council  to 
figure  out  how  to  move  the  regulator.v 
process  at  FDA  along.  FDA  has  ideas 
on  how  to  get  these  drugs  moved  more 


quickly,  and  they  have  responded  in 
light  of  the  AIDS  epidemic  to  rethink 
the  way  they  have  handled  some  of 
these  drug  approvals.  In  many  ways, 
still  not  fast  enough  for  some  of  us  who 
would  like  to  see  drugs  go  out  to  the 
people  who  need  them. 

But  the  Competitiveness  Council  is 
not  just  looking  at  ideas  for  regulatory 
reform.  That  would  be  fine,  that  is  ap- 
propriate. 

What  they  are  doing  instead  is  trying 
to  act  as  a  regulator.  They  have 
intruded  themselves  in  areas  where 
they  lawfully  do  not  belong.  Giving  ad- 
vice on  policy  is  fine,  but  what  they 
are  doing  is  trying  to  act  as  a  regu- 
lator, which  means  they  are  trying  to 
do  the  things  they  would  not  be  per- 
mitted to  if  they  were  real  regulators. 
They  are  meeting  in  secret  with  indus- 
try groups,  they  are  trying  to  tell  the 
regulatory  agencies  to  go  along  with 
proposals  that  are  inconsistent  with 
the  law.  They  are  not  hearing  all  sides. 
They  are  not  making  disclosures. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman f^om  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  admire  the  state- 
ment that  the  gentleman  is  making,  he 
is  right  on  target.  I  would  just  ask  the 
gentleman  who  handles  the  committee 
of  jurisdiction  on  many  of  these  health 
matters,  even  leaving  those  arguments 
aside,  is  it  not  possible  for  the  Quayle 
council  to  do  the  good  work  just  heard 
in  public  rather  than  in  secret?  Why 
does  it  requite  secrecy,  no  public  docu- 
mentation, refusal  to  come  to  the  Con- 
gress, in  order  to  do  all  the  good  things 
the  gentleman  from  Virginia  sugrgests? 

Mr.  WAXMAN.  The  secrecy  part  is  so 
offensive  when  they  act  as  regulators. 
Then-Vice  President  Bush  was  head  of 
a  similar  review  organization  in  the 
Reagan  administration.  He  followed 
the  conflict-of-interest  laws  as  opposed 
to  the  Quayle  Council.  They  were  very 
diligent— Vice  President  Bush  was  very 
diligent  in  following  those  conflict-of- 
interest  laws.  There  is  a  complete  dis- 
regard in  this  Council  on  Competitive- 
ness. 

The  point  I  want  to  make  is  this:  If 
the  Council  is  simply  advising  on  regu- 
lations or  on  policies,  they  can  do  it. 
No  one  would  be  concerned  about  it. 
That  is  an  appropriate  role. 

But  this  Council  on  Competitiveness 
has  tried  to  intrude  themselves  into 
the  regulatory  affairs  of  the  EPA  and 
other  laws.  Look  at  what  they  have 
done  on  this  Clean  Air  law.  The  regula- 
tion on  permits  is  really  an  offensive 
action  both  in  terms  of  process  and  in 
terms  of  the  disregard  of  the  law  itself. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  California 
[Mr.  RovBAL]  that  he  has  2  minutes  re- 
maining. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 


gan [Mr.  COMYBRS].  the  chairman  of  the 
Committee  on  Government  Operations. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  the  Wall  Street  Jour- 
nal has  reported  some  of  the  work  that 
the  Committee  on  Government  Oper- 
ations is  doing,  and  they  reported  that 
documents  uncovered  by  congressional 
investigators  show  how  the  National 
Association  of  Home  Builders  enlisted 
Vice  President  Dan  Quayle's  Competi- 
tiveness Council  to  circumvent  the 
normal  regulatory  process  concerning 
regulations  designed  to  aid  the  dis- 
abled. 

After  extensive  hearings  and  com- 
ment from  all  parties  involved,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment was  about  to  adopt  final  rules 
in  January  of  1991  covering  design  and 
construction  of  apartments  so  that 
they  would  be  accessible  to  disabled 
people.  But  the  home  builders  decided 
to  make  a  last  stab  at  easing  those 
rules.  So  what  they  did  was  contact 
your  friend  on  the  Competitiveness 
Council,  going  through  the  back  door, 
walking  around  OMB  that  has  exactly 
those  responsibilities. 

I  think  we  have  heard  enough  here 
today,  Mr.  Chairman.  Your  committee 
deserves  the  commendation  of  every 
American  who  wants  to  shed  light  on 
this  regulatory  process  that  has  been 
preventing  so  many  things  from  hap- 
pening. 

The  Quayle  Competitiveness  Council 
does  not  deserve  a  dime  of  our  money 
until  they  agree  to  cooperate  with  the 
Congress. 

Mr.  COX  of  California.  Mr.  Chairman, 
I  rise  in  support  of  the  McDade  amend- 
ment. 

Mr.  Chairman,  my  coNeague,  Congressman 
Skaggs,  wouM  have  us  decimate  the  Com- 
petitiveness Council  to  avoid  duplication  o( 
staff,  and  because  the  Competitivefless  Coun- 
cil does  not  compile  records  of  its  every 
thought  and  share  them  with  Mr.  Skaggs,  and 
because  it  aNegedty  meets  In  secret. 

These  pretexts  are  ttKXOughty  bogus.  Look 
closely  at  what  Mr.  Skaggs  is  doing.  You 
woukl  have  this  Congress  delete  a  grand  total 
of  $86,000  to  essentially  terminate  two  people: 
Dave  Mcintosh,  and  John  Howard. 

That  is  correct:  This  entire  debate  is  about 
Mr.  Skaggs'  effort  to  terminate  two  people  on 
the  Presklent's  staff. 

As  such,  it  is  the  most  petty.  vindk:ative. 
partisan,  micromanaging.  small  minded,  time 
wastir>g,  useless,  mean  spirited,  know  nothing, 
ruthless  exercise  o(  raw  pditKat  power  that 
this  Memt>er  has  witnessed  in  his  4  years  in 
Congress.  Mr.  Skaggs  and  the  proponents  of 
this  travesty  shoukj  be  ashamed. 

Just  days  ago,  I  ottered  an  amendment  on 
the  IkXH  of  this  House  to  reign  In  just  one 
rogue  part  of  our  congressional  staff — the 
GAG.  Had  my  amendment  passed,  GAO 
woukj  have  t>een  required  to  live  within  a 
budget  of  one-third  of  a  billion  dollars  per 
year.  I  offered  urKontroverted  evidence  that 
GAO  has  so  many  emptoyees — over  5,000 — 
that  it  literally  loans  hundreds  of  them  to  con- 
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gressnnal  committees.  You  Democrats  voted 
it  down. 

Yet  Mr.  Skaggs  wouW  have  us  believe  that 
his  amendment  to  terminate  two  men  is  reflec- 
tive of  his  concern  about  duplication  of  staff. 
Hogwash. 

Mr.  Chairman,  no  Member  of  this  Confess 
keeps  records  of  his  contacts  with  regulatory 
agencies,  ^to  Member  of  Congress  maintains 
public  records  of  his  meetings  with  PAC's.  Yet 
these  are  the  very  people  who  pass  not  mere 
regulations,  but  the  actual  laws  that  govern 
every  American's  life. 

Yet  Mr.  Skaggs  wouki  have  us  believe  that 
he  is  trying  to  fire  these  two  men  because 
they  do  not  keep  records  of  their  meetings  in 
the  Whtte  House.  Nonsense. 

Mr.  Chainnan,  the  Democratk:  caucus  which 
runs  this  Congress,  whKh  passes  the  tax  in- 
creases and  the  burdensome  regulatory 
schemes  that  have  for  so  kxig  harrassed  the 
American  people,  regularly  meets  in  secret.  I 
repeat:  in  secret.  Not  only  do  these  Members 
ol  Congress  meet  in  secret  vis-a-vis  the  gen- 
eral public  and  the  press,  txit  they  even  ex- 
clude other  Members  of  Congress:  specifically, 
Reputjikans.  In  short,  they  constantly  meet  in 
secret. 

Yet  Mr.  Skaggs  wouM  cut  the  salaries  of 
two  members  of  ttie  White  House  staff  be- 
cause they  do  not  always  invite  Members  of 
the  Congress,  the  publK,  and  the  press  to 
their  every  meeting.  That's  a  whopper  suitable 
for  Joe  Isuzu. 

Mr.  Chainnan,  the  two  men  who  are  the  tar- 
get of  this  vk:ious  attack,  Dave  Mcintosh  and 
John  Howard,  are  fine  Americans,  able  put>lk: 
sen/ants,  and  energetk:  opponents  of  bureauc- 
racy. I  know  Dave  Mcintosh  from  our  service 
in  the  White  House  together.  Dave  Mcintosh  is 
a  friend  of  mine.  And  Mr.  Chainnan,  Dave 
Mcintosh  is  no  Ted  Kennedy.  He  hates  red- 
tape. 

And  that  is  what  this  assault  on  the  White 
House  is  all  about.  Some  Members  of  Con- 
gress are  not  content  to  run  the  legislative 
branch  of  Govemment.  They  now  covet  con- 
trol of  the  executive  branch,  and  seek  to  influ- 
ence regulators  through  a  multitude  of  daily 
contacts  that  are  so  numerous  and  burden- 
some as  to  actually  inhit>it  the  corKluct  of  what 
little  work  the  Federal  agencies  might  other- 
wise accomplish.  All  of  these  congressional 
interferences  with  the  regulatory  process  are 
done  without  recordkeeping  and  in  secret. 
That  is  exactly  the  way  Members  of  Congress 
like  it. 

OrKe  again,  however.  Members  of  Con- 
gress wish  to  exempt  themselves  from  the 
rules  they  apply  to  otfiers.  In  this  case,  the 
hapless  victims  of  their  grotesque  double 
standard  are  two  fine  men,  Dave  Mcintosh 
and  John  Howard. 

The  policy  questkni  at  the  heart  of  this  mat- 
ter—if one  can  dignify  the  det)ate  by  elevating 
it  to  the  level  of  policy — is  simple:  who  runs 
the  executive  branch?  The  President,  or  the 
Congress?  Mr.  Skaggs"  power  play  here 
woukJ  enmesh  the  Congress  deeply  in  mk:ro- 
management  of  the  White  House  staff  itself. 

Pertiaps  the  distinguished  chairman  will  ap- 
preciate t>etter  the  importance  of  adhering  to 
the  pnndple  of  separation  of  powers  in  cases 
such  as  this  if  he  considers  his  likely  response 
if  the  tat>les  were  turned.  How  wouki  you 


react,  Mr.  Chainnan,  if  the  Presklent  used  his 
veto  to  force  you  to  fire  two  people  on  your 
staff? 

We  shoukl  all  ask  ourselves:  Why  is  the  en- 
tire left-liberal  wing  of  the  Congress  so  afraki 
of  two  people? 

Even  more  to  the  point,  why  are  we  even 
debating  this  petty  $86,000  assassinaton  of 
two  fine  men? 

Is  it  because  of  their  outstanding  work  in 
speeding  up  the  approval  process  of  life  sav- 
ing drugs? 

Is  it  because  of  their  dogged  determinatk>n 
in  reducing  utility  bills  for  homeowners? 

Is  it  their  success  in  fighting  redtape  and  pa- 
penwork  that  has  sent  Amerkan  jobs  over- 
seas? 

is  it  their  unabashed  support  for  America's 
small  businesses  against  the  tyranny  of  face- 
less bureaucrats? 

Mr.  Chairman,  it  is  all  of  these  thlngs-4>ut 
much  more:  it  is  a  power  grab  to  further  dimin- 
ish the  importance  of  tt>e  executive  branch  of 
our  Govemment,  and  strengthen  the  control 
by  Cor>gress  of  everything  that  moves  in  all 
facets  of  govemment  and  our  lives. 

I  urge  my  coUeagues  to  vote  in  support  of 
the  Council  on  Competitiveness  and  in  support 
of  small  business,  American  consumers,  and 
American  workers. 

Vote  yes  on  the  McDade  amendment. 

The  CHAIRMAN.  All  time  on  the 
preferential  motion  has  expired. 

Mr.  McDADE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  permitted 
to  withdraw  my  preferential  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  SYNAR.  Mr.  Chairman,  the  prohibitkxi 
on  furxjs  for  the  White  House  CouncH  on 
Competitiveness  shouM  not  be  stricken  from 
this  bill.  In  fact,  I  find  it  a  bit  surprising  that  the 
other  side  of  the  aisle  wishes  to  continue  such 
funding  tor  this  particular  White  House  Coun- 
cil. 

This  is  a  dear  waste  of  taxpayer  funds  as 
it  is  a  duplKatton  of  effort.  We  are  constantly 
urged  to  cut  waste  and  duplication  in  the  Fed- 
eral Govemment  and  this  is  a  perfect  oppor- 
tunity. 

In  1988,  this  Congress  approved  a  Competi- 
tiveness Policy  Coundl  under  the  1988  Omni- 
bus Trade  and  Competitiveness  Act.  This  Pol- 
icy Council  was  spedficatly  set  up  to  address 
issues  purported  to  be  addressed  by  the 
Council  operated  by  the  White  House. 

The  Competitiveness  Policy  Coundl  is 
charged  with  analyzing  information  and  devel- 
oping poiides  regarding  the  competitiveness 
of  the  United  States  industries  and  txisiness 
and  trade  polKy.  This  is  no  different  than  that 
fundion  daimed  to  be  performed  by  the  White 
House  Coundl. 

Obviously  the  White  House  Coundl  is  dupli- 
cating efforts  already  recognized  by  Congress 
as  necessary  to  business  and  trade  in  the 
United  States.  Why  shouW  we  continue  to 
support  this  imitatton  effort? 

The  only  reason  that  the  supporters  of  the 
White  House  Coundl  do  not  want  to  cut  Its 
funds  is  purely  because  the  Coundl  operates 
in  secret  and  without  the  benefit  of  true  public 
partidpation. 


The  White  House  Council  wants  to  t>e  able 
to  condud  its  backroom  business  witfiout  ttie 
pubtK  knowledge,  no  regard  tor  conflicts  of  in- 
terest and  no  accountability. 

By  contrast,  the  Polk^  Council  set  up  t>y 
Congress  operates  in  the  open,  is  subjed  to 
pubMc  accountability,  and  has  a  12-person 
membership  that  is  balanced  and  representa- 
tive of  an  the  group  that  affed  business  and 
commerce. 

There  is  simply  no  justiftoatton  tor  spertding 
taxpayer  funds  on  hwo  separate  coundls 
charged  with  the  same  responsibilities. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in  opposi- 
tton  to  the  amendment  to  restore  funding  for 
the  Competitiveness  Coundl.  I  oppose  tfte 
furtding  tor  this  Council  simpty  because  it  is 
not  needed  and  because,  unlice  other  execu- 
tive agencies,  does  not  operate  openly,  with 
proper  input  from  the  general  pubUc. 

The  Council  is  not  needed  because  it  is  du- 
plnative  of  ttie  rulemaking  and  management 
functions  of  the  Office  of  Management  and 
Budget.  There's  not  a  functton  ttie  Competi- 
tiveness Coundl  has  been  charged  with  that 
OMB  cannot  already  periorm.  In  this  time  of 
tight  tMjdgets,  when  we  are  actuaiy  reducing 
administrative  costs  in  most  agencies,  the  last 
thing  we  shouki  be  doing  is  restoring  funding 
tor  a  Coundl  that  is  entirely  dupNcalive  of  ttie 
work  of  existing  agencies. 

Also,  let  me  say  that  I  am  troubled  by  the 
way  this  Coundl  operates.  It  doesn't  hoM 
hearings,  take  comments  from  the  pubNc.  and 
is  not  accountable  to  anyone.  Yet,  within  this 
administration.  It  is  playing  a  significant  poficy 
role,  watering  down  regulatkxis  one  day  and 
issuing  grand  poficy  designs  not  even  sup- 
ported t>y  Cabinet  Secretaries  ttie  next. 

F*resktont  Bush  appoints  ttie  people  who  run 
the  departments  and  agencies  of  this  Govem- 
ment. In  ttiat  sense,  he,  through  his  ap- 
pointees, has  a  dired  opportunity  to  intkjerKe 
the  nature  of  the  niles  and  reguiatkms  adopt- 
ed to  implement  ttie  programs  and  sennoes  of 
Govemment.  In  additnn,  the  PreskJent, 
through  the  Office  of  Management  and  Budg- 
et, can  provkle  oversight  of  the  rulemaking 
process  within  the  bureaucracy.  Ttie  Preskient 
does  not  need  a  third  entity — ttie  Competitive- 
ness Coundl— to  carry  out  administrator  pd- 
Ky. 

Vote  against  the  McDade  amendment. 

Mr.  OWENS  of  Utah.  Mr.  Chainnan,  I  rise  in 
strong  oppositkxi  to  the  McDade  amendment 
which  wouM  retam  funding  lor  ttie  Council  on 
Competitiveness  for  one  primary  reason:  The 
Coundl  has  managed  to  gut  the  implementa- 
tion of  the  Clean  Air  Ad  at  least  35  times  over 
the  last  2  years,  in  dear  contraventkjn  to  con- 
gresstonal  intent.  What  Congress  giveth,  the 
CourKU  tias  taken  away.  And,  wtien  it  comes 
to  dean  air,  that  is  something  neitfier  my  dis- 
trid  nor  my  State  of  Utah  can  tolerate. 

The  Coundl's  funding  shouM  be  eliminated 
both  because  its  secretive  workings  are  an  af- 
front to  our  demoCTatk:  processes  and  tie- 
cause  of  ttie  Coundl's  devastating  impad  on 
essential  environmental  protecttons  Hke  the 
1990  Clean  Air  Ad.  Presklent  Bush  points  to 
this  as  the  most  Important  piece  ol  domestic 
legislation  in  his  first  term.  But  as  he 
crisscrosses  the  country  singing  the  praises  of 
dean  air,  the  Coundl  on  Competitiveness  se- 
cretly meets  to  gut  ttie  ad. 
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Over  the  f>ast  2  years,  the  Courtcil  has 
acted  on  35  separate  occasions  to  weaken  the 
Clean  Air  Act.  The  most  recent  example  is  ol 
course  the  permit  rule  which  allows  manufac- 
turers to  arbitrarily  increase  their  emissions 
without  any  puiilic  notice.  During  the  rule- 
makir>g  process,  EPA  Administrator  ReiHy  sup- 
ported a  strong  permit  rule,  and  nuiny  observ- 
ers believe  that  this  rule  is  the  heart  of  the 
Clean  Air  Act.  In  the  end,  Mr.  ReiHy  was  over- 
ruled by  the  faceless  bureaucrats  of  the  Com- 
petitiveness Council.  The  Council  meets  pri- 
vately and  makes  no  documentation  of  its  pro- 
ceedings available  to  the  public,  yet  it  has 
more  inlluerKe  on  the  Clean  Air  Act's  rules 
and  regulations  than  the  public's  highest  ap- 
pointed environmental  official. 

This  action  may  not  erKl  the  Courwil's  oper- 
ations, but  It  puts  the  House  on  record  as  op- 
posing a  secretive,  back  room  Qovemnwnt  in 
favor  of  an  open  and  democratk:  rulemaking 
process.  It  is  imperative  that  we  act  to  elinrti- 
nate  this  shadow  group  and  preserve  the  in- 
tegrity of  the  Clean  Air  Act.  I  urge  my  col- 
leagues to  oppose  the  McDade  amendment 
and  in  doing  so  support  the  principles  of  good, 
open  Government  and  a  clean  environment. 

\M.  EMERSON.  Mr.  Chairman,  I  favor  en- 
hancing the  Vice  President's  Council  on  Com- 
petitiveness. Much  attention  has  been  given 
lately  to  this  small  group  of  individuals  vmxking 
to  rid  American  consumers  arxf  tMJSiness  inter- 
ests of  excessive  Government  regulations. 
The  Competitiveness  CouiKii  has  been  an  ef- 
fective link  in  the  administration's  effort  to  re- 
duce the  burden  of  Federal  regulations  and  in- 
crease our  domestic  and  international  com- 
petitiveness. Plain  and  simple — excessive  reg- 
ulatkHis  cost  jobs.  The  people  of  soutfteastem 
Missouh,  my  constituency,  remind  me  of  this 
fact  daily. 

It  has  been  estimated  that  the  President's 
moratorium  on  new  Federal  regulatkxis, 
spearheaded  by  the  Competitiveness  Council, 
will  save  an  estimated  $10  to  $20  billion  in 
new  Federal  spending.  In  addition,  ttie  Coun- 
cil's work  on  Government  takings,  civil  justice 
reform,  and  wetlands  has  benefited  all  Ameri- 
cans. 

Certainly,  one  of  the  primary  reasons  for  the 
Council  is  to  prevent  special  interests  from 
using  the  regulatory  process  to  overreach  and 
reverse  legislative  intent.  Contrary  to  congres- 
sional charges,  the  Council's  membership  and 
staff  is  completely  interdepartmental,  made  up 
of  Cabinet-level  officials  and  the  Vice  Presi- 
dent. 

The  current  delineations  manual  is  a  classic 
example  of  the  need  for  the  Council  and  its 
regulatory  oversight  mission.  The  current  wet- 
lands delineation  manual  was  corKeived  arxf 
implemented  by  unaccountat>le  Federal  bu- 
reaucrats without  public  notice,  wittKHit  put)lic 
hearings,  and  without  comment  from  the  many 
agricultural  producers  of  this  Nation  who  have 
suffered  extreme  frustration  and  ecorramic 
hardship  as  a  result.  Fortunately,  due  to  the 
Council's  effort,  we  have  seen  the  wetlands 
manual  revisited  and  an  effort  made  to  have 
the  manual  reflect  a  more  commonsense  ap- 
proach to  this  wetlands  dilemma. 

The  role  of  the  Competitiveness  Council  is 
simple  but  extremely  important.  The  Council  is 
committed  to  regulatory  relief  by  reducing  and 
eliminating  excessive,  burdensome,  and  un- 
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AMF.NDMKNT  OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  aa  follows: 

Amendment  offered  by  Mr.  Wise:  At  the 
end  of  title  III  relatinK  to  "Executive  Office 
of  the  President",  insert  the  following  para- 
Kitiph: 

REDUCTION  IN  AMOUNTS  UNDER  TITLE 

Notwithstanding  any  other  provision  of 
this  Act.  each  amount  appropriated  or  other- 
wise made  available  by  this  title  that  Is  not 
required  to  l>e  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  5.7  percent. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  will  be 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  WISE.  Mr.  Chairnrmn.  I  yield  to 
the  gentleman  from  California  [Mr. 
Roybal].  chairman  of  the  subcommit- 
tee, who  opposes  my  amendment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  30  minutes,  the  time  to 
be  equally  divided  between  the  gen- 
tleman nx>m  West  Virginia  [Mr.  Wise] 
and  myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  problem  we 
ran  into  the  last  time  we  had  a  time 
limitation  on  amendments  was  that  we 
ran  out  of  time  on  this  side  and  did  not 
have  enough  time  really  to  get  every- 
body in  that  wanted  to  debate. 

Has  this  been  checked  with  both 
sides  to  be  certain  that  there  is  suffi- 
cient time  on  both  sides  to  adequately 
debate  the  subject? 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  it  Is  my 
understanding  that  the  30  minutes 
would  be  sufficient  for  both  sides.  I  do 
not  know  whether  that  has  been  agreed 
to.  but  nevertheless  30  minutes  would 
be  sufficient. 

Mr.  WALKER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object.  I  do 
not  intend  to  object.  I  just  would  like 
to  say  that  I  have  an  amendment  com- 
ing up  that  I  think  is  very  important 
as  well.  I  hope  that  the  body  will  look 
favorably  upon  my  request  for  a  little 
additional  time  to  deal  with  that  prob- 
lem as  well. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  California  [Mr.  Roybal] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self 3  minutes. 

Mr.  Chairman,  this  amendment  is 
quite  simple.  It  is  goose  and  gander.  It 
is  what  is  good  for  the  goose  is  good  for 
the  gander. 

It  simply  brings  fiscal  1993  funding 
for  the  White  House  and  the  ofTices  in 
the  White  House  into  conformance 
with  the  spending  policies  adopted  last 
week  for  the  legislative  branch.  It 
means  a  5.7-percent  cut  imposed  by 
this  amendment  on  the  sums  contained 
in  the  committee  bill  for  the  Executive 
Office  of  the  President  to  reduce  total 
outlays  for  that  office  by  5.7  percent 
below  fiscal  1992  levels. 

I  know  the  argument  that  is  coming, 
so  let  us  get  it  off  the  board  right  now. 
The  argument  is.  "But  wait.  Bob.  budg- 
et authority  in  this  bill  for  the  White 
House  and  its  offices  is  9.9  percent 
below  last  year's  level." 

That  is  true.  But  let  us  look  behind 
it.  where  that  comes  from.  The  bulk  of 
that  is  that  the  office  of  the  drug  czar 
is  under  the  White  House.  The  drug 
czar,  at  the  President's  request,  moved 
$30  million  in  drug-fighting  grants, 
DEA.  the  other  agencies,  moved  those 
grants  to  the  Department  of  Justice  so 
that  where  there  was  $30  million  being 
distributed  in  grants  from  the  office  of 
the  drug  czar  is  now  being  distributed 
by  someone  else,  and  that  is  the  reduc- 
tion. 

If  we  actually  look  at  the  expendi- 
tures under  the  committee  bill,  we  see 
that  the  ofi°ice  for  the  White  House  it- 
self is  up  2  percent.  If  we  look  at  the 
Office  of  Policy  Development,  it  goes 
up  several  percent.  If  we  look  at  the  Of- 
fice of  Management  and  Budget,  these 
are  the  folks  that  are  supposed  to  be 
cutting  the  budget,  they  actually  went 
up  almost  2  percent. 

Indeed,  for  those  basic  offices,  there 
is  an  increase,  not  a  decrease. 

I  happen  to  believe  that  the  exercise 
that  the  House  is  going  to  be  going 
through  as  it  cuts  its  budget  in  the  up- 
coming year,  similar  to  what  we  did 
several  years  ago  under  Gramm-Rud- 
man.  is  good  also  for  the  White  House, 
that  very  grroup  that  says  everyone  else 
should  be  cutting  in  the  same  way. 

I  concede  that  this  amendment  will 
not  have  the  profound  effect  that  I 
would  like  because  we  recogrnize  that 
the  White  House  has  significant 
detailees.  Indeed,  many  of  those,  when 
the  GAO  did  an  inquiry  under  that,  it 
was  not  able  to  uncover  all  of  them  be- 
cause some  of  them  are  considered  to 
be  secret  and,  therefore,  immune  from 
that  proccbs.  But  official  appropria- 
tions to  the  Executive  Office  of  the 
President  are  only  a  portion  of  White 
House  spending. 


For  instance,  the  switchboard  is  paid 
for  by  the  Army  Signal  Corps.  White 
House  grounds,  including  the  Rose  Gar- 
den, are  cared  for  by  the  Park  Service. 
Security,  the  Secret  Service,  is  pro- 
vided by  the  Treasury  and  would  not  Ije 
affected  in  any  way  by  this  amend- 
ment. 

Staff  travel  is  paid  for  by  the  Depart- 
ment of  Defense  or  other  agencies. 
Detailees  from  virtually  every  depart- 
ment in  the  Federal  Government  work 
in  Executive  Office  space.  And  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
jorski] and  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]  will  be  discussing 
that  later. 

All  of  that  is  to  say  that  the  White 
House  can  certainly  absorb  the  same 
cut,  5.7  percent  below  the  freeze  that 
the  legislative  branch  adopted  for  itself 
last  week. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  anwndment.  The  committee  has 
held  extensive  hearings  on  the  Execu- 
tive Office  of  the  President.  The  budget 
request  for  the  Executive  Offices  is  for 
$280.8  million.  The  committee  has  rec- 
ommended total  appropriations  of 
$268.9  million.  This  is  a  reduction  of 
$11.9  million  below  the  budget  request. 

The  Dorgan-Penny  amendment, 
which  was  adopted  by  the  House,  has 
already  reduced  the  Executive  Office  of 
the  President  by  an  additional  $3.3  mil- 
lion. This  is  below  the  cormnittee's  rec- 
ommendation. 

If  this  amendment  were  to  be  adopt- 
ed, it  would  be  a  further  reduction  of 
almost  $15  million. 

D  1710 

The  hearings  that  we  held  before  our 
conunittee  simply  indicate  that  the 
money  that  is  in  the  bill  not  only  can 
actually  be  used  but  is  sorely  needed 
by  the  President's  office.  Therefore. 
Mr.  Chairman.  I  oppose  any  further  re- 
ductions in  the  funding  to  the  Execu- 
tive Office  of  the  President. 

Mr.  KANJORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Chairman.  I  re- 
spect the  activities  that  were  under- 
taken in  the  Committee  on  ApproiMiar 
tions,  but  I  think  when  we  are  talking 
about  $280  million  as  a  request  from 
the  White  House,  and  the  actual  $269 
million  appropriated,  that  is  what  they 
show.  That  is  what  they  show.  I  would 
ask  the  chairman  if  he  is  aware  of  how 
much  transportation  is  actually  shown 
in  the  White  House  budget  for  the 
President  and  his  staff. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield.  I  am  not  sure  of  the  exact 
amount. 

Mr.  KANJORSKI.  Let  me  give  the 
gentleman  an  exact  amount — $29,000. 
That  is  for  the  total  year.  The  Presi- 
dent has  enough  money  in  his  budget 
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to  allow  him  to  travel  about  30  minutes 
in  Air  Force  One  durin>c  the  entire 
year. 

I  would  ask  the  uentleman  from  Cali- 
fornia [Mr.  RoYBALj  if  he  knows  how 
much  the  White  House,  the  Vice  Presi- 
dent, and  staff.  actuall.v  spend,  accord- 
ing to  hearings  that  m.v  committee  has 
undertaken  in  the  last  6  months?  It  is 
S300  million,  more  than  SI  million  a 
day;  12  times  what  the  entire  Conifress. 
the  House  of  Representatives,  the  U.S. 
Senate,  and  our  entire  committee  staff 
spend  for  travel.  I  reiterate:  The  White 
House,  the  President,  the  Vice  Presi- 
dent and  his  staff  spend  12  times  as 
much  money  as  the  536  elected  Rep- 
resentatives of  the  people  and  their 
18.000  employees  spend.  $1  million  a 
day. 

Why  do  they  get  away  with  that?  Be- 
cause It  does  not  show  up  in  their 
budi^et.  It  shows  up  in  the  Department 
of  Defense  budget,  it  shows  up  in  the 
State  Department  budget.  It  shows  up 
in  the  Treasury  Department  budget. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  an  additional  minute. 

Mr.  Chairman,  we  are  not  dealing 
here  with  the  defense  budget  or  any 
other  budget  except  the  budget  for  the 
Executive  Office  of  the  President.  We 
appropriated  an  amount  that  we 
thought  was  adequate,  even  though 
there  was  a  reduction.  I  still  maintain 
that  the  decision  taken  by  the  commit- 
tee is  the  correct  decision,  and  that  ev- 
erything must  be  done  to  accommodate 
the  President  in  this  regard. 

I  realize  that  a  lot  of  other  moneys 
are  spent  from  other  accounts,  but  we 
are  not  dealing  with  other  accounts,  we 
are  dealing  just  with  this  single  ac- 
count. This  is  what  I  think  we  should 
be  gearing  ourselves  to,  and  not  devi- 
ate to  any  other  account. 

Mr.  WISE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjohski),  who  has  con- 
ducted the  oversight  hearings  on  this 
matter. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
rise  and  ask  my  colleagues  to  support 
the  Wise  amendment,  not  because  what 
is  good  for  the  goose  is  good  for  the 
gander.  If  we  make  that  mistake,  that 
we  should  to  this  because  we  cut  back 
the  Congress  last  week,  then  we  are 
making  a  fatal  error.  We  are  not  going 
to  cut  them  back  but  an  infinitesimal 
amount.  Mr.  Wise's  amendment  is 
going  to  cut  back  the  President's  trav- 
el about  S1.200  to  S1.500  a  year  from 
$29,000  to  $27,000.  Hardly  are  we  going 
to  cripple  the  White  House. 

I  rise  and  take  this  opportunity  with 
this  appropriation  bill  today.  I  chal- 
lenge anybody  in  the  Congress  of  the 
United  States  to  tell  me  what  it  costs 
to  operate  the  White  House  and  the  Ex- 
ecutive Office  of  the  President.  As  a 
matter  of  fact.  I  will  offer  a  reward  pri- 
vately of  $1,000  to  anybody  in  the  Con- 
gress who  can  come  within  $50  million 
of  the  actual  cost.  That  is  quite  a  chal- 


lenge, is  it  not?  The  Members  would 
think  that  is  a  pretty  easy  thing  to  do. 

Is  there  anybody  here  from  OMB  who 
can  get  that  budget  and  tell  us  what 
these  costs  are?  We  have  a  chart  here 
that  shows  they  spend  $140  million. 
That  is  not  even  one-third  of  what  the 
White  House  spends. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KANJORSKI.  Surely.  I  yield  for 
a  moment  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  just  want  to  say  to  my  col- 
league, he  knows  very  well  that  all  of 
the  information,  records,  and  every- 
thing else  that  he  asked  for  was  sent 
down  from  the  White  House  to  him  in 
boxes  in  some  detail,  and  he  did  not  go 
through  it  all. 

Mr.  KANJORSKI.  Reclaiming  my 
time,  now  I  am  going  to  respond  here. 
The  gentleman  knows  full  well  the 
White  House  for  the  last  4  months  has 
refused  to  come  to  our  subcomnilttee 
with  witnesses  on  two  occasions  and 
has  sent  us  only  800  pages  of  documents 
that  are  meaningless  and  not  fuU.v  re- 
sponsive to  our  interrogatories,  and  for 
all  intents  and  purposes  have  shown  us 
after  numerous  letters  to  the  President 
and  to  OMB  that  they  must  not  know 
what  it  costs  to  run  the  White  House. 
Because  if  they  are  walking  up  here 
with  a  document  saying  they  need  $140 
million,  when  in  fact  we  know  their 
transportation  is  more  than  $300  mil- 
lion, they  are  pretty  far-out  figures. 

Mr.  Chairman,  the  reason  I  rise  is 
that  if  we  allow  this  to  go  without  an 
amendment,  just  a  token  symbol  of  an 
amendment  to  cut  down,  we  are  miss- 
ing an  opportunity  to  send  notice  to 
the  President.  Tlie  notice  we  want  to 
send  to  the  President  is  not  to  say. 
"Stay  home.  Don't  you  think  $1  mil- 
lion a  day  for  travel  is  a  little  high, 
Mr.  President?"  What  we  are  trying  to 
say  is.  "Look,  Mr.  President,  if  you  are 
serious  about  balancing  the  budget  you 
have  got  to  get  your  house  in  order  and 
you  have  got  to  be  able  to  tell  us  on  a 
consolidated  accounting  sheet  what  it 
costs  to  operate  the  White  House  and 
the  Office  of  the  President,  at  least 
within  $50  million  of  the  actual  cost. 
When  you  can  do  that,  we  can  sit  down 
and  grant  that  the  President  gets  ev- 
erything that  he  needs  for  travel  and 
entertainment  and  everything  else,  but 
do  not  come  up  here  to  the  American 
people  and  tell  them  that  you  are 
spending  $140  million  to  run  the  White 
House  when,  in  fact,  you  are  spending 
more  than  half  a  billion,  and  God 
knows  how  much  you  are  spending  be- 
cause we  cannot  find  out. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Wolf). 

Mr.  WOLF.  Mr.  Chairman,  the 
Penny-Dorgan  amendment  cut  many  of 
these  accounts  a  while  ago  when  we 
had  a  rollcall  vote.  This  cuts  it  deeper 


than  the  legislative  appropriations  cut. 
and  I  would  say  to  the  gentleman  in 
different  accounts,  and  in  some  of  the 
accounts  it  goes  as  deep  as  12  percent 
and  13  percent.  It  is  kind  of  pile-on  day. 
and  I  would  say.  if  there  is  anybody  in 
the  White  House  watching,  they  ought 
to  veto  the  legislative  appropriation 
bill  the  minute  it  gets  down  there,  be- 
cause this  destroys  comity  from  every 
point  of  view.  I  think  it  is  war.  ' 

I  am  one  of  the  most  nonpartisan  and 
bipartisan  Members  of  the  House.  T 
have  never  in  12  years  attacked  any 
Member  on  the  floor.  I  work  as  closely 
with  the  other  side  as  I  can  possibly  do. 
This  is  piling  on.  This  is  piling  on.  It  is 
election  day  time,  and  frankly,  if  the 
President  takes  this  cut  and  does  not 
veto  the  legislative  appropriation  bill, 
then  I  think  the  President  will  have 
shown  signs  of  weakness.  He  should 
take  it  and  he  should  veto  it,  because 
what  this  is  doing,  they  have  cut  this 
much  deeper  than  the  other  one. 

AMKNDMKNT  orPKREI)  BY  MR.  WOI.F  IX)  THK 
AMENUMKNT  OFKERKD  BY  MR.  WISE 

Mr.  WOLF.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolf  to  the 
amendment  offered  by  Mr.  Wise:  stiike  out 
"5.7  percent"  and  insert  "1  percent". 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Wolf]  still  has  time 
remaining.' 

Mr.  WOLF.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton). 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  just  want  to  clarify  one  thing. 
The  oversight  hearings  that  our  sub- 
committee had  that  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski] 
chaired,  he  indicated  a  few  moments 
ago  that  the  White  House  was  not  co- 
operative and  that  they  would  not  send 
anybody  down.  The  fact  of  the  matter 
is  they  were  given  almost  no  notice  the 
first  time  we  had  a  hearing.  And  the 
gentleman  made  a  big  display  about 
putting  their  names  on  the  board  for 
the  television  cameras  so  that  they 
could  see,  the  cameras  could  see  across 
the  country  that  the  White  House  was 
not  being  cooperative. 

Subsequent  to  that,  every  time  the 
White  House  was  requested  to  send  peo- 
ple down  here,  they  did.  Every  time  the 
White  House  was  asked  to  send  docu- 
ments verifying  costs  and  expenses, 
they  did.  They  sent  down  voluminous 
amounts  of  records. 

The  problem  is  that  I  believe  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
johski). and  I  believe  this  sincerely,  he 
is  a  fine  man  and  I  have  respect  for 
him.  but  I  believe  sincerely  he  wanted 
to  make  a  political  case  and  issue  out 
of  that.  For  that  reason  they  were  try- 
ing to  make  a  show  of  it.  The  fact  of 
the  matter  is.  the  White  House  did  try 
to  comply.  They  sent  every  record  that 
was  requested  down  there.  It  is  just 
that  the  staff  and  the  gentleman  from 


Pennsylvania  [Mr.  Kanjorski]  did  not 
want  to  go  through  those  records  or 
take  the  time  to  verify  what  the  White 
House  was  sending  down  there. 

I  think  the  White  House  wants  to 
comply.  The  problem  is  that  they  are 
trying  to  make  politics  and  play  poli- 
tics with  this. 
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Mr.  WOLF.  Mr.  Speaker.  I  would  re- 
claim my  time  and  ask  Members  to 
support  this  1-percent  cut. 

I  would  note  that  if  Mr.  Clinton  were 
President  of  the  United  States  today 
he  would  not  support  the  5.7  percent 
amendment,  and  I  just  do  not  think  it 
is  good,  and  I  will  end  on  this.  I  think 
it  destroys  the  comity  back  and  forth, 
and  I  would  hope  that  we  would  take 
the  1-percent  cut  and  move  on. 

I  yield  back  the  *balance  of  my  time. 

Mr.  WISE.  Mr.  Qhairman,  how  much 
time  is  remaining  on  each  side? 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  [Mr.  Wise]  has  8Vii 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Roybal]  has  6 
minutes  remaining. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self IMi  minutes  in  order  to  respond  to 
the  gentleman. 

I  rise  in  opposition  to  his  amend- 
ment. 

Comity,  if  the  gentleman  is  talking 
about  budget  actions,  there  has  been  a 
comedy  of  errors  around  here  for  a 
number  of  years.  The  fact  of  the  mat- 
ter is  the  White  House  sent  budgets 
that  assumed  $150  million  of  cuts  in  the 
legislative  appropriations  without 
checking  with  the  legrislative  branch 
committee. 

There  are  a  number  of  agencies  under 
the  White  House  far  exceeding  the 
White  House  itself,  the  office  of  the 
drug  czar,  for  instance,  the  National 
Security  Adviser,  that  I  think  go  be- 
yond simple  comity.  We  have  the  right 
to  check  into  that. 

As  far  as  Governor  Clinton  goes,  he 
has  proposed  a  2&-percent  cut  in  this 
account.  Ross  Perot  I  assume  is  going 
to  finance  it  himself.  So  certainly 
President  Bush  would  be  amenable  to 
such  a  cut  of  only  5.7  percent. 

I  would  also  point  out  that  the  argu- 
ment was  made  that  this  is  a  reduction 
from  the  President's  request.  The 
President  requested  S225  million  last 
year  and  this  Congress  funde4h<208  mil- 
lion. That  would  be  a  $210  million  fig- 
ure given  to  the  White  House  under 
this  bill.  We  simply  seek  to  cut  it  back 
below  freeze  level  in  accordance  with 
other  cuts  that  have  been  made. 

Mr.  Chairman.  I  yield  I'/i  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
would  just  like  to  correct  the  record. 
The  gentleman  from  Indiana  [Mr.  Bur- 
ton] indicated  that  we  have  had  co- 
operation from  the  White  House.  We 
have  not. 


It  is  not  a  question  that  we  want  co- 
operation or  not  cooperation.  What  we 
do  not  have  is  a  consolidated  cost  of 
what  it  takes  to  run  the  Office  of  the 
President  in  transportation  or  in  any 
other  area.  What  we  are  doing  here  is 
something  very  serious.  If  we  are  really 
talking  about  balancing  budgets,  and  if 
you  do  not  know  what  it  costs  to  run 
something,  and  there  is  no  consoli- 
dated accounting  system,  you  cannot 
begin  with  an  across-the-board  cut. 
This  is  ludicrous.  You  are  cutting  5.7 
percent  of  $29,000  of  the  President's 
travel.  That  is  ridiculous.  He  is  spend- 
ing S300  •million  to  travel.  If  you  were 
just  trying  to  cut  5  percent  of  that  you 
would  ask  for  a  $15  million  cut. 

But  because  his  budget  is  spread 
throughout  the  executive  branch,  not 
consolidated,  and  because  they  will  not 
disclose  it,  I  will  now  offer  anybody, 
and  I  am  challenging  the  informed 
membership  on  the  minority  side  who 
represent  the  President,  I  am  offering  a 
reward  of  $1,000  right  now,  of  my  own 
money,  to  anybody  who  can  tell  me  the 
actual  cost  of  operating  the  White 
House  and  the  Executive  Office  of  the 
President.  That  is  including  all  of  the 
personnel,  the  travel,  and  the  transpor- 
tation. I  will  tell  you  there  is  no  figure. 
I  do  not  think  that  OMB  can  give  us 
that  figure.  That  is  how  bad  they  are. 
For  the  last  9  months  the  White  House 
has  not  been  able  to  give  us  a  figure. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  point  of  order. 

It  is  not  a«rainst  the  rules,  to  offer  a 
bribe  to  Members  of  the  House? 

The  CHAIRMAN.  The  Chair  has  heard 
no  such  otter. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 

Figures  have  just  been  given  to  me 
that  show  that  the  Executive  Office  of 
the  President  is  being  cut  by  9.9  per- 
cent this  year  over  last  year.  It  is  $281 
million.  So  the  executive  branch  is 
taking  quite  a  hit. 

The  Penny-Dorgan  amendment  which 
we  had  just  a  few  minutes  ago  cut  a 
total  of  $23  million.  We  are  all  for  cut- 
ting spending  and  we  are  all  for  con- 
trolling spending.  I  and  many  of  my 
colleagues  have  been  leading  the  fight 
to  cut  out  waste  and  pork  in  the  budg- 
ets for  a  long,  long  time.  But  we  are 
now  degenerating  into  a  political  de- 
bate which  I  think  is  unseemly  at  a 
time  when  we  ought  to  be  addressing 
the  Nation's  financial  problems. 

The  executive  branch  is  taking  a  hit. 
It  has  taken  a  hit.  We  do  not  need  to  go 
through  this  more  and  make  a  big  po- 
litical debate  out  of  it. 

I  just  urge  my  colleagues  to  get  on 
with  it.  The  gentleman  from  Virginia 
[Mr.  Wolf]  has  offered  a  1-percent  cut 
in  a  conciliatory  way  to  get  this  thing 


behind  us.  I  think  we  should  adopt  that 
1-percent  cut  and  get  on  with  the  busi- 
ness of  the  day. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  when  the 
rule  for  my  bill  was  on  the  floor  this 
morning,  the  gentleman  from  Indiana 
made  an  eloquent  speech  about  the  ne- 
cessity of  cutting  the  S4  trillion  debt. 
Does  this  mean  the  gentleman  is  op- 
posed to  cuts  in  this  bill? 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time,  the  gentleman  did  not 
hear  what  I  said.  There  has  been  a  10- 
percent  cut,  and  in  addition  to  that  we 
had  the  Penny-Dorgan  amendment 
that  cut  $23  million  more,  and  there  is 
a  point  beyond  which  you  do  not  go  if 
you  are  going  to  have  sound  govern- 
ment. 

Mr.  ROYBAL.  Mr.  Chairman,  I  sup- 
port the  amendment  to  the  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WISE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Moram]. 

Mr.  MORAN.  Mr.  Chairman,  let  me 
first  address  the  gentleman  f^m  Vir- 
ginia whom  I  have  the  utmost  respect 
for.  I  do  believe  that  he  is  attempting 
to  achieve  what  he  calls  comity.  I  wish 
that  the  leadership  of  his  party  had  the 
same  kind  of  constructive  attitude  to- 
ward relationships  between  the  two 
branches  of  government. 

But  the  fact  is,  since  I  have  been 
elected  to  this  body,  the  President  of 
the  United  States  has  blamed  the  Con- 
gress for  virtually  all  of  the  Nation's 
ills.  To  quote,  he  "denounced  the  Con- 
gress as  a  privileged  class,"  that  "an- 
swers to  no  one  with  respect  to  its 
budget,  its  staff,  and  its  perks." 

Now  we  are  introducing  this  amend- 
ment because,  since  the  President  has 
operated  in  the  White  House,  the  White 
House  has  grown  by  8  percent  without 
any  authorization.  There  was  an  au- 
thorization in  1978  for  $100,000.  But  the 
Executive  residence  alone  of  the  Presi- 
dent has  grown  to  $7.25  million  today. 
During  President  Carter's  term  it  was 
$2  million.  That  is  a  growth  of  300  per- 
cent without  any  authorization.  And  in 
fact,  the  total  budget  of  the  executive 
branch  of  the  President,  the  Executive 
Office  of  the  President  has  grown  from 
$80  million  during  President  Carter's 
term  to  $300  million  today,  and  that  is 
a  350-percent  increase  without  author- 
ization. 

Mr.  WOLF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  The  Congress  has  grrown 
also.  And  second,  \  think  anyone  who 
supports  a  5.7-percent  increase  in  addi- 
tion to  what  they  did^on  Penny-Dorgan 
has  a  moral   obligation   to   take   the 
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same  personal  cuts  in  their  offices  up 
here  on  Capitol  Hill. 

Mr.  MORAN.  I  am  tflad  the  gen- 
tleman from  VirKinla  has  raised  the 
issue  of  the  le^fislative  branch,  because 
in  fact  while  the  executive  branch  has 
Krown  by  8  percent,  the  legislative 
branch  has  shrunk  in  size  by  5  percent 
during  that  period  of  time.  And  in  fact, 
while  the  Executive  Office  of  the  Presi- 
dent has  »frown  by  350  percent,  the 
budtcet  of  the  leffislative  branch  has 
(frown  by  5.4  percent.  That  is  the  com- 
parison, and  yet  we  cut  the  legislative 
branch,  and  what  we  are  askin?  now  is 
to  do  the  same  with  the  executive 
branch. 

D  1730 

But.  colleagues,  this  does  not  include 
anywhere  near  the  amount  of  money, 
this  350-percent  »rrowth.  It  does  not  in- 
clude, for  example,  the  34  National 
Park  Service  people  who  were  taken  off 
their  jobs  providing  for  our  National 
Park  System  and  applied  to  maintain- 
ing the  swimming  pool  with  its  diving 
board  in  the  White  House,  the  tennis 
court,  the  bowling  alley,  the  movie 
theater,  the  horseshoe  pit.  the  addi- 
tion, the  new  basketball  court,  and  the 
new  artificial  turf  putting  green,  all  of 
which  is  in  the  Executive  residence  of 
the  President  which  is  what  we  are  at- 
tempting to  deal  with  today  with  a 
very  minor  cut. 

There  are  93  people  who  operate  the 
Immediate  White  House  staff.  It  in- 
cludes five  full-time  chefs,  five  cura- 
tors, four  calligraphers,  five  full-time 
florists,  and  this  is  included  within  the 
money  that  we  are  providing. 

We  would  never  spend  the  kind  of 
money  that  is  being  spent  on  this  in 
the  legislative  branch. 

Mr.  WISE.  Mr.  Chairman.  I  yield  30 
seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  would 
just  say.  you  know,  the  President  is  a 
captive  in  the  White  House.  He  cannot 
go  out  at  will.  He  cannot  do  certain 
things. 

Mr.  WISE.  If  the  gentleman  would 
yield,  I  appreciate  the  gentleman  for 
saying  that. 

Mr.  WOLF.  I  would  urge  the  support 
of  the  1-percent  cut  and  the  defeat  of 
the  5.7  percent. 

Mr.  WISE.  Mr.  Chairman.  I  yield  my- 
self the  balance  of  my  time. 

SimpLv  put.  I  would  urge  the  body  to 
vote  no  on  the  Wolf  amendment,  which 
is  a  1-percent  cut.  Our  amendment  is  a 
5.7-percent  cut. 

The  budget  resolution  that  was 
adopted  by  this  body  had  a  5-percent 
cut  for  both  the  legislative  branch  and 
the  White  House.  The  amendment  that 
I  have  crafted  is  now  in  conformance 
with  the  Penny  jimendment  that 
passed.  This  is  simply  to  say  that  the 
White  House,  which  is  supposed  to  send 
a  message,  will  follow  the  same  proce- 
dures in  cutting  that  it  is  asking  ev- 
eryone else  to. 


This  is  a  $15  million  cut.  And.  finally, 
everyone  knows  the  White  House  draws 
vast  resources  from  other  agencies  of 
Government,  what  I  call  the  stealth 
staff  that  you  never  see,  that  are  there. 

I  would  urge  and  say  that  I  think  this 
is  certainly  reasonable  to  ask  the 
White  House  to  do  this  and  ask  rejec- 
tion of  the  Wolf  amendment,  which  is, 
I  presume,  the  fii-st  vote,  and  adoption 
of  the  Wise  amendment,  which  will  fol- 
low that. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Virginia 
[Mr.  Wolf)  to  the  amendment  offered 
by  the  gentleman  from  West  Virginia 
[Mr.  WISE]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORUKI)  VOTK 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  160.  noes  256. 
not  voting  18.  as  follows: 
[Roll  No.  257] 
AYBS-ieO 


NOBS— 2S6 


Allard 

OradlBon 

Oxiey 

Allen 

Orandy 

■■ackard 

Archer 

Green 

Parker 

Armey 

Ounderaon 

(■axon 

Daker 

Hammers<^hmldl 

Peterson  IFI.) 

IlallenKcr 

Hancock 

Pickle 

Barren 

Hanaen 

PurwU 

Harton 

Hastert 

Quillen 

Ralrman 

Heney 

Ravenel 

Hcntley 

Herser 

Ray 

llrreutfr 

Holaon 

Rscula 

Dlllrakis 

Holloway 

Rhodes 

81 1  ley 

Hopkins 

Ridce 

Boehleil 

Horton 

RICO 

Boehner 

Houchton 

RInaldo 

Bunninc 

HuMwrd 

Rltter 

Burton 

Hunter 

Roberta 

Callahan 

Hutto 

Rocers 

Can- 

Inhofe 

Rohrahacher 

Chandler 

Ireland 

Roybal 

Cllncer 

James 

San  to  rum 

Coble 

Johnson  (CT) 

Sax  ton 

Coleman  <MO) 

Johnson  (TX) 

.Schaefer 

Combest 

Kaalch 

Schltr 

Cooper 

KluK 

Schulxe 

Couchlln 

Kolbe 

Shaw 

Cox (CA) 

Kostmayer 

Shuster 

Cunnln«ham 

Kyi 

Skecn 

lUnnomoyer 

l.a(omarstno 

Smith  (lAI 

I)avlB 

l.ent 

Smith  I NJ) 

(l<>  la  Oanta 

l,rw|]i(CA) 

Smith  (ORi 

l>el.ay 

l.ewU(FM 

Smith  crxi 

Dlcklnnon 

I.lKhtfbot 

Solomon 

Dixon 

lAiwery  (CA) 

Spencc 

l>oi>little 

Martin 

Steams 

Diirnan  (C'Ai 

M>-Candlosa 

SU-nholm 

Duman 

McCollum 

Stump 

l-:arly 

McCmry 

•Sundqulst 

l':<lwar(tsi()Kl 

McDado 

Taylor  (NCl 

KUni-rwin 

McKwin 

Thomas  (CAi 

Kwlmc 

M(!Grath 

Thomas  (WYi 

Kancoll 

McMillan  INCI 

Volkmer 

Kawell 

Meyom 

Vuuanovtch 

Fields 

MKhi'l 

Walker 

Franks  (CT) 

Miller  (OHi 

Walsh 

OalleKly 

Mollnaii 

Wcbi-r 

Gallo 

Montcomrry 

Wi'Idon 

Gekaa 

MoorhoHil 

Whlltcn 

ail<;hr<-»l 

Mon-llH 

Woir 

Glllmi)! 

MurrlKon 

Wyllo 

Gil  man 

MrazKk 

Young  lAKi 

Glncrlch 

Myers 

VounclFI.I 

GooillInK 

N.\tcher 

OOM 

Nichols 

Ahercromble 

HalKOH) 

Pastor 

Alexander 

HalllTX) 

Patterson 

Anderson 

Hamilton 

Payne INJ) 

Andrews  |MK> 

Harris 

Payne  <VA) 

Andrews  (NJ) 

Hatcher 

Pease 

Andrews  (TX) 

Hayeadl.) 

PelosI 

Annunxlo 

Hayes  (LA) 

Penny 

Anthony 

Henry 

Perkins 

Applr«at<r 

Hertel 

Peterson  (MN) 

Aspln 

Hoa«lanri 

Petri 

Atkins 

Hochbrueckner 

Picketl 

AuColn 

Horn 

l>orter 

Bacchus 

Hoyer 

l>o«hard 

Rellenaon 

Huckaby 

lYIce 

Bennett 

Huchea 

Rahall 

Bcrman 

Jacobs 

Hams  tad 

Bevlll 

JefTenion 

RaWel 

Bllbray 

Jenkins 

Itced 

Blackwell 

Johnson  (.SI» 

Roe 

Horskt 

Johnston 

Roemer 

Boucher 

Jones  (OA) 

Rose 

Brewst<>r 

JonexNC) 

KostenkowskI 

Brooks 

Jont* 

Roth 

Uroomfleld 

Kaojorski 

Houkema 

Browder 

Kaptur 

Rowland 

Brown 

Kennedy 

RUSHO 

Bruce 

Kennelly 

Sabo 

Bryant 

Klldee 

Sanders 

Ryron 

Kleczka 

Sancmetsler 

Camp 

Koller 

Sarpallus 

Campbell  (CA) 

KopetskI 

SavoKe 

Campbell  (CO) 

LaFalce 

Sawyer 

Cardin 

Lancaster 

Scheuer 

Carper 

Laotos 

Schroeder 

Chapman 

l^aRocco 

Schumer 

Ctay 

Laochlln 

Senaenbrenner 

Clement 

Leach 

Serrano 

Coleman  (TX» 

I^hfflan(CA) 

Sharp 

Collins  III.) 

Lehman  (FL) 

Shays 

Collins  (Ml) 

Levin  (MI) 

Slkomkl 

Condit 

I,ewls(OA) 

Stslsky 

Conyeni 

LIplnskI 

Skaws 

Costello 

Livingston 

Skelton 

Cox  (11.) 

Lloyd 

Slattery 

Coyne 

Lont 

Slaughter 

Cramer 

Lowey  (NY) 

Smith  (FL) 

Crane 

Luken 

Snowe 

Darden 

Machtley 

Spralt 

DeFaxlo 

Man  ton 

Stawers 

DeLauro 

Markey 

SUIIIngs 

Dellums 

Marlenee 

Stark 

Derrick 

Martinet 

Stokes 

Dicks 

Mauul 

Studds 

DInrell 

Mavroules 

Swett 

Donnelly 

Maooll 

Swift 

Dooley 

McCloskey 

Synar 

Dorcan  (NO) 

McCurdy 

Tanner 

Downey 

McDermotl 

Tauzin 

Dreler 

McHuch 

Taylor  (MS) 

Durbin 

McMlllen(MD) 

Thomas  (GA) 

Dwyer 

McNulty 

Thornton 

Eckart 

Mfume 

Torrlcelll 

Kdwards(CAl 

Miller  (CA) 

Towns 

l->lward8(TXl 

MIncU 

Traflcant 

Enifel 

Mink 

Unsoeld 

Kntcllsh 

Moakley 

Upton 

Krdrrlrh 

Mollohan 

Valentine 

topy 

Moody 

Vander  .lagt 

Evans 

Moran 

Vento 

Fazio 

Murphy 

VIsclosky 

Felchan 

Murtha 

WashlnKlon 

Flake 

Na(flc 

Waters 

Fo«lletU 

Neal  (MA) 

Wax  man 

Font  (Ml) 

Neat  (NO 

Weiss 

Fonl  ITN) 

Nowak 

Wheat 

Frank  (MA) 

Nusslo 

Williams 

Frost 

Oakar 

Wilson 

Gaydos 

Oh-rstar 

Wise 

CcJilenHon 

Obey 

Wolpc 

Gephardt 

Olver 

Wyden 

Cen-n 

Ortlx 

Yates 

Olblions 

Orton 

Yatron 

Gllckman 

Owens  (NY) 

Zelirf 

Gonzaler. 

Owens  (UTi 

/.Immcr 

Gordon 

I'allone 

Guarlnl 

I'anetU 

NOT  VOTING- 

-18 

Acki'rmttn 

Fish 

Uichardiion 

HjunHiil 

H.fnor 

Kos-l^ehllnen 

llonlor 

Hyde 

.solarr. 

lloxor 

lA'vlne  tCAi 

Tallon 

Bustamanti> 

Miller  (WA) 

TonCT 

Dymally 

OIlD 

Tnixler 

D  1753 

Mr.  BROOMFIELD  and  Mr.  GON- 
ZALEZ changed  their  vote  from  "aye" 
to  "no." 

Messrs.  RITTER.  WHITTEN,  EWING. 
SKEEN.  KOSTMAYER.  and  RAY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1800 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  330.  noes  87, 
not  voting  17,  as  follows: 
[Roll  No.  258] 
AYES-330 


Abercromble 

Cramer 

Guarlnl 

Alexander 

Crane 

Gunderson 

Allard 

Cunningham 

Hall  (OH) 

Allen 

Hall  (TX) 

Anderson 

debt  Garza 

Hamilton 

Andrews  (MK) 

DeFazlo 

Hancock 

Andrews  (NJ) 

DeLauro 

Hanaen 

Andrews  (TX) 

Dellums 

Harris 

Annunzio 

Derrick 

Hatcher 

Anthony 

Dicks 

Hayes  (ID 

AppleKate 

DIngell 

Hayes  (LA) 

Aspln 

Dixon 

Heney 

Atkins 

Donnelly 

Henry 

AuColn 

Dooley 

Hcrger 

Bacchus 

Doollltle 

Hoagland 

Baker 

Dorgan  (ND) 

Hobaon 

Barrett 

Doroan  (CA) 

Hochbrueckner 

Bellenson 

Downey 

HoHoway 

Bennett 

Dreler 

Horn 

Bereutcr 

Duncan 

Hoyer 

Herman 

Durbin 

Hiiekaby 

Bevlll 

Dwyer 

Hughes 

Bllbray 

Early 

Hutto 

Blllrakis 

Eckart 

Ireland 

Blackwell 

Edwards  (CA) 

Jacobs 

Boehlert 

Edwards  (TX) 

James 

BorskI 

Emerson 

Jefferson 

Boucher 

Engel 

Jenkins 

Brewster 

English 

Johnson  (CT) 

Brooks 

Erdrelch 

Johnson  (SD) 

Hrowder 

t^spy 

Johnston 

Biu™ 

Evans 

Jones  (GA) 

Hryanl 

Fawell 

Jones  (NO 

Hyron 

Fazio 

Jontz 

Camp 

Felghan 

Kanjorskl 

Campbell  (CA) 

Flake 

Kaplur 

Campbell  (CO) 

Foglletta 

Ka.sich 

Cardin 

Ford  (MI) 

Kennedy 

Carper 

Ford(TN) 

Kennelly 

Can- 

Frank  (MA) 

Klldee 

Chandler 

Frost 

Kleczka 

Chapman 

Gallegly 

Klug 

Clay 

Gaydos 

Kolbe 

Clement 

Gejdenson 

Koller 

Coble 

Gckas 

KopetskI 

Coleman  (MO) 

Gephardt 

Kostmayer 

Coli'man  iTXi 

Geren 

I.aFalce 

Collin.s(lL) 

Gibbons 

I«tncaster 

Collins  (Ml) 

Gllchrest 

Uintos 

Condtt 

Gingrich 

l,aRoc<» 

Conyers 

Gllckman 

UiuKhlin 

Cooper 

Gonzalez 

Leach 

Costello 

Goodling 

Lehman  (CA) 

CoxlCAi 

Goiilon 

I.ehman  (FL) 

Cox  (ID 

Goss 

Ix!Vln(MI) 

Coyne 

Crandy 

I/^vlne  (CA) 

Lewis  (FL) 

licwls  (GA) 

LIplnskI 

Lloyd 

Long 

Ixiwcy  (NY) 

I^uken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDermott 

McBwen 

McMillan  (NO 

McMIIlen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mlller(WA) 

MIneta 

Mink 

Moakley 

Mollohan 

Moody 

Moorhead 

Moran 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nuasle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

I'ackard 

Pallone 


Archer 

Armey 

Hallengor 

Itarton 

Bateman 

Bentley 

Bllley 

Boehner 

Broomfield 

Brown 

Bunning 

Burton 

Callahan 

dinger 

Combest 

Coughlln 

Darden 

Davis 

Deliay 

Dickinson 

Edwards  (OK) 

Kwing 

Fascoll 

Fields 

Franks  (CT) 

Gallo 

Gillmor 

Oilman 

Gradison 


Ackerman 

Hainarrt 

Bonior 

Boxer 

Kuslamantu 

Dymally 


Panelta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poeliard 

Pi-ice 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Ridge 

Hires 

RInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rohrabacher 

Rose 

Roetenkowski 

Roukema 

Rowland 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Schaefer 

Soheuer 

Schroeder 

Schumer 

Senaenbrenner 

Serrano 

Sharp    , 

Shaw 

Shays 

Shuster 

NOES— 87 

Green 

Hammerschmldt 

Hasten 

Hertel 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Inhofe 

Johnson  (TX) 

Kyi 

I^agomarsino 

Lent 

I.ewls(CA) 

Lightfoot 

Livingston 

I^owery  (CA) 

Marlenee 

Martin 

McColIum 

McDade 

McGrath 

McHugh 

Michel 

Miller  (OH) 

Mollnari 

Montgomery 

Moi'ella 


SIkorski 

SIsisky 

Skaggs 

Skelton 

Slattery 

Slaughtei' 

Smith  (FL) 

Snowe 

Spratt 

Staggers 

Staillngs 

Stark 

Steams 

Stenholm 

stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thonu8(GA) 

Thomas  (WY) 

Thomton 

Torrioelll 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

VIgclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yate6 

Yatron 

Zeliff 

Zimmer 


Myers 

Natcher 

Oxley 

Paxon 

Pickle 

quillen 

Kcgula 

lihodes 

Rogers 

Roth 

Roybal 

Sax  ton 

Schtff 

Schulze 

Skem 

Smith  (lA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Slump 

Sundqulst 

Taylor  (NO 

Vucanovich 

Wel)er 

Whitlcn 

Wolf 

Young  (AK) 

Young  (FL) 
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NOT  VOTING— 17 

Fish 

Hefner 

Hyde 

Olin 

Richardson 

lios-liChlinen 


Smith  (NJ) 

Solarz 

Tallon 

'l\)iTes 

Traxler- 


Messrs.  RINALDO.  RIGGS. 

CUNNINGHAM,  and  HOYER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  III? 

PARLIAMENTARY  INQUIRY 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Mr.  Chairman,  have 
we  reached  title  IV  yet? 

The  CHAIRMAN.  No.  We  are  on  title 
III. 

Mr.  DINGELL.  I  have  a  point  of  order 
when  we  arrive  at  title  IV. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  will  be 
recognized  at  the  proper  time. 

Mr.  HOLLOWAY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  iiave  an  amendment 
that  I  hope  to  offer  later.  My  under- 
standing Is  that  the  Committee  may 
try  to  rise  without  me  being  allowed  to 
offer  it. 

But  the  purpose  for  me  introducing 
the  amendment  is  because  I  am  trying 
to  stop  the  United  Way.  the  big  banks, 
and  big  business  from  destroying  the 
Boy  Scouts  and  the  values  they  pro- 
mote in  young  boys.  Boy  Scouts  con- 
tinue to  say,  "Our  values  are  not  for 
sale." 

Mr.  Chairman,  why  I  am  offering  this 
amendment,  the  purpose  for  the 
amendment  on  this  appropriation  au- 
thorization bill,  is  the  fact  that  United 
Way  depends  on  the  Postal  Service. 
Wells  Fargo  and  Bank  of  America  de- 
pend on  the  Treasury.  And  we  simply 
want  to  limit  funds  to  institutions  and 
charitable  organizations  who  want  to 
hold  captive  organizations  like  the  Boy 
Scouts  of  America  who.  to  me.  is  one  of 
the  greatest  organizations  in  the  his- 
tory of  our  country. 

I  rise  today  to  spef  k  on  the  amend- 
ment, and  I  am  concerned  about  Amer- 
ica's families  and  basic  American  fam- 
ily values.  The  family  is  the  nuclear 
backbone  of  our  society,  and.  if  I  am 
the  last  man  in  America  to  make  this 
statement,  that  family  and  values  are 
important,  so  be  it. 

For  that  reason.  Mr.  Chairman,  I  am 
here  today  to  publicly  criticize  the 
United  Way,  the  big  businesses  in  gen- 
eral. Levi  Strauss,  Wells  Fargo.  Bank 
of  America.  These  corporations  are 
taking  this  action  because  of  the  Boy 
Scout's  position  on  not  allowing  openly 
gay  people  to  serve  as  Scoutmaster. 

The  Vice  President  was  right  when 
he  said  that  it  was  wrong  for  these  big 
businesses  to  withdraw  support  from 
the  Boy  Scouts  and^  that  we  have  to 
stand  up  for  the  values  of  the  Boy 
Scouts  of  America.  After  the  battering 
he  has  taken  here  in  the  earlier  amend- 
ment. I  think  it  is  fitting  that  some 
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thln^  that  he  is  saying  out  there  are 
right.  The  Boy  Scouts  is  one  of  the  last 
organizations  of  which  I  am  aware  that 
embodies  hardcore  values.  We  have  to 
take  a  stand  on  them  and  for  our  chil- 
dren. 

As  a  Member  of  Congress,  Mr.  Chair- 
man, I  am  concerned  with  the  apparent 
decline  in  the  values  in  our  country, 
and  that  Is  why  I  feel  so  strongly  about 
protecting  the  very  positive  effect  that 
scouting  has  had  on  generations  of 
American  youth.  Tne  Boy  Scouts  have 
said  that  values  are  not  for  sale,  and 
thank  God  they  are  still  standing  for 
that.  It  is  a  shame  that  the  same  can- 
not be  said  for  their  former  supporters 
in  private  industry. 

I  am  opposed  to  homosexuals  being 
Scoutmasters  because  it  sends  a  wrong 
signal  to  the  young  boys.  There  have 
also  been  numerous  examples  of  sexual 
molestation  of  young  Boy  Scouts  by 
their  Scoutmasters,  and  I  have  a  stack 
of  them  in  my  office,  if  anyone  would 
care  to  see  them,  and  that  is  why  it  is 
unacceptable  and  I  am  going  to  fight  it 
to  see  that  it  does  not  happen,  if  I  can 
possibly  do  it.  We  must  protect  our 
young  Americans  and  see  that  they  are 
instilled  with  the  values  that  helps 
them  to  be  strong,  produce  American 
citizens,  good  citizens,  and  it  is  like 
having  the  fox  guard  the  hen  house  to 
have  homosexuals  being  Scoutmasters. 

I  realize  that  contributions  are  chari- 
table, but  in  defunding  the  Boy  Scouts 
these  corporations  are  placing  them- 
selves in  opposition  to  the  reverent 
American  institution.  We  simply  can- 
not allow  Boy  Scouts'  values  to  be  held 
hostage  to  special  interest  groups  and 
misguided  American  corporations,  and 
I  have  to  say  that  I  hope  that  this  body 
will  reject  the  Committee  when  it  tries 
to  rise  and  will  give  me  the  oppor- 
tunity to  offer  the  amendment  that  I 
have. 

A  vote  on  the  motion  to  rise  will  be 
a  vote  against  the  Boy  Scouts.  A  vote 
against  it  will  be  a  vote  that  says  the 
Boy  Scouts  have  a  right  to  instill  tra- 
ditional family  values  in  this  country 
for  the  boys  of  this  country.  I  hope  my 
colleagues  will  vote  to  reject  it,  if  we 
are  allowed  to  offer  this  amendment. 

D  1810 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV 

INDEPENDENT  AGENCIES 

ADMrNlSTRATIVK  CONKKHENCK  OK  THK  UNrfED 

STATES 

SALARIES  AND  EXPENSES 

For  necesiiary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (5  U.S.C.  571  et  seq.),  includInK 
not  to  exceed  SI  .000  for  official  reception  and 
representation  expenses:  S2.314.000. 
AuvisouY  Commission  on 

INTEROOVBKNMENTAI.  RELATIONS 
SAI.AKIES  AND  {'EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  the   Advisory  Commission  on 


Intergovernmental  Relations  Act  of  1959.  as 
amended  (42  U.S.C.  4271-79);  Sl.891.000.  and 
additional  amounts,  not  to  exceed  S300,000. 
collected  from  the  sale  of  publications  shall 
be  credited  to  and  used  for  the  purposes  of 
this  appropriation. 

CITIZENS'  COMMISSION  ON  PUBLIC  SERVICK  AND 

COMPENSATION 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  Section  225  of  the  Federal  Sal- 
ary Act  of  1967,  as  amended  by  the  Ethics  Re- 
form Act  of  1989  (2  U.S.C.  351);  S2SO.00O.  which 
shall  remain  available  until  September  3a 
1984. 

Committee  for  Purchase  From  People  Who 
ARE  Blind  or  severely  disabled 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  People  Who  are  Blind  or 
Severely  Disabled  established  by  the  Act  of 
June  23.  1971.  Public  Law  92-28:  SI  .663.000. 
FEDERAL  Election  Commission 

8AIJVRIEK  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971.  as  amended;  S20.531.000.  of  which 
not  to  exceed  SS.OOO  shall  be  available  for  re- 
ception and  representation  expenses. 
Oeneral  Services  administration 

FEDERAL  buildings  FUND 
(LIMITATIONS  ON  AVAILABILrTY  OF  REVENUE) 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(0).  S4O2,O4O.0OO  to 
be  deposited  Into  said  Fund.  The  revenues 
and  collections  deposited  into  the  Fund  shall 
be  available  for  necessary  expenses  of  real 
property  management  and  related  activities 
not  otherwise  provided  for.  including  oper- 
ation, maintenance,  and  protection  of  feder- 
ally owned  and  leased  buildings:  rental  of 
buildings  in  the  District  of  Columbia:  res- 
toration of  leased  premises;  moving  Govern- 
mental agencies  (including  space  adjust- 
ments and  telecommunications  relocation 
expenses)  In  connection  with  the  assignment, 
allocation  and  transfer  of  space;  contractual 
services  incident  to  cleaning  or  servicing 
buildings,  and  moving:  repair  and  alteration 
of  federally  owned  buildings  including 
grounds,  approaches  and  appurtenances;  care 
and  safeguarding  of  sites;  maintenance,  pres- 
ervation, demolition,  and  equipment;  acqui- 
sition of  buildings  and  sites  by  purchase, 
condemnation,  or  as  otherwise  authorised  by 
law;  conversion  and  extension  of  federally 
owned  buildings;  preliminary  planning  and 
design  of  projects  by  contract  or  otherwise; 
construction  of  new  buildings  (Including 
equipment  for  such  buildings);  and  payment 
of  principal.  Interest,  taxes,  and  any  other 
obligations  for  public  buildings  acquired  by 
installment  purchase  and  purchase  contract. 
In  the  aggregate  amount  of  S4. 820.209.000  of 
which  (1)  not  to  exceed  S684.952.000  shall  re- 
main available  uutll  expended  for  construc- 
tion of  additional  projects  at  locations  and 
at  maximum  construction  Improvement 
costs  (including  funds  for  sites  and  expenses) 
as  follows: 

New  Construction: 

California: 

San  Francisco.  U.S.  Court  of  Appeals 
Annex.  S4.40O.0OO 

San  Francisco,  Federal  Office  Building. 
S15.000,000 

District  of  Columbia: 

Army  Corps  of  Englneei-s  Headquarters 
Building.  SSO.OOO.OQO 


Federal  Bureau  of  Investigation  Field  Of- 
fice. S57.6S0.000 

Department  of  Justice— Offlces.  Boards  and 
DlvUions  Building.  S43.733.000 

Secret  Service  Headquarters  Building. 
S150.SflB.000 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Facilities.  S25.531.000 

Florida: 

Fort  Myers.  Federal  Building  and  U.S. 
Courthouse.  S27,e00,000 

Hollywood,  Federal  Building,  S2,000,000 

Tampa.  U.S.  Courthouse,  S8,948.000 

Georgia: 

Atlanta,  Centers  for  Disease  Control,  site 
acquisition  and  site  Improvements, 
S34,000,000 

Atlanta,  Centers  for  Disease  Control,  Lab- 
oratory. S60,000,000 

AtlanU.  Centers  for  Disease  Control, 
S30.000.000 

Indiana: 

Hammond.  Federal  Building  and  United 
States  Courthouse,  S51.000.000 

Missouri: 

Kansas  City.  Federal  Building— U.S.  Court- 
house. S5.721.000 

Nevada: 

Reno.  Federal  Building  and  U.S.  Court- 
house. S31 .826.000 

New  Hampahlre: 

Concord.  Federal  Building  and  U.S.  Court- 
house Annex,  S36,S76,000 

New  Jersey: 

Newark,  Parking  Facility.  S15.000.000 

New  Mexico: 

Albuquerque.  Federal  Building  and  U.S. 
Courthouse.  83.118.000 

New  York: 

Long  Island.  Federal  Building  and  U.S. 
Courthouse.  S15.400.000 

Oregon: 

Portland.  Bonneville  Power  Building, 
claim.  S3,S90.000 

Texas: 

Laredo,  Federal  Building-Courthouse. 
83,000,000 

Vermont: 

Highgate  Springs,  Border  Station,  8250,000 

'  Nonprospectus  Construction  Projects. 
SIO.000.000: 

Provided.  That  of  the  funds  provided  for  non- 
prospectus  construction  projects  S5.000.000 
shall  remain  available  until  expended  for  ac- 
quisition, lease,  construction  and  equipping 
of  a  riexiplace  work  telecommuting  center  in 
southern  Maryland,  the  Eastern  Shore  of 
Maryland  and  in  northwestern  Virginia  and 
Virginia  and  may  be  used  for  establishment 
of  two  additional  flexiplace  work  tele- 
commuting centers:  Provided  further.  That 
each  of  the  Immediately  foregoing  limits  of 
costs  on  new  construction  projects  may  be 
exceeded  to  the  extent  that  savings  are  ef- 
fected in  other  such  projects,  but  by  not  to 
exceed  10  per  centum:  Provided  further.  That 
all  funds  for  direct  construction  projects 
shall  expire  on  September  30.  1994.  and  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  in  part  prior  to  such  date:  Provided 
further.  That  the  Secretary  of  Commerce 
shall  execute  such  permanent  easements  as 
may  be  necessary  to  fuinu  an  agreement  be- 
tween the  Department  of  Commerce  and  the 
City  of  Boulder,  Colorado,  on  the  scope  of  de- 
velopment of  the  Department  of  Commerce 
property  at  325  Broadway,  Boulder.  Colorado: 
Provided  further.  That  claims  against  the 
Government  of  less  than  SIOO.OOO  arising  from 
direct  construction  projects,  acquisitions  of 
buildings  and  purchase  contract  projects 
pursuant  to  Public  Law  92-313,  be  liquidated 


with  prior  notification  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  to 
the  extent  .savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  S583.255.000  which 
shall  remain  available  until  expended,  for  re- 
pairs and  alterations:  Provided  further.  That 
funds  In  the  Federal  Buildings  Fund  for  Re- 
paii-s  and  Alterations  shall,  for  prospectus 
projects,  be  limited  to  the  amount  by  project 
as  follows,  except  each  project  may  be  In- 
creased by  an  amount  not  to  exceed  10  per 
centum  unless  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate  of  a  gieater  amount: 

Repairs  and  Alterations: 

California: 

San  Francisco.  U.S.  Court  of  Appeals 
Annex.  S91.S63.000 

Colorado: 

Lakewood.  Denver  Federal  Center.  Build- 
ing 56.  S4.378.000 

Lakewood.  Denver  Federal  Center.  Build- 
ing 67.  83.496.000 

Lakewood.  Denver  Federal  Center.  Build- 
ing 810.  S9.975.000 

Connecticut: 

Hartford,  A.A.  Riblcoff  Federal  Building 
and  Courthouse.  $8,006,000 

District  of  Columbia: 

Agriculture  Adminlstiation  Building, 
S7.195.000 

Frances  Perkins  Department  of  Labor 
Building.  88,500.000 

Idaho: 

Boise.  Federal  Building  and  Courthouse. 
S9.352.000 

Louisiana: 

New  Orleans.  Custom  House.  85.716.000 

Maryland: 

Avondale.  De  LaSalle  Building.  89.170,000 

Baltimore,  Customhouse,  Sll.878,000 

Baltimore.  George  H.  Fallon  Federal  Build- 
ing, 821,301,000 

Michigan: 

Battle  Creek,  Federal  Center,  826,197,000 

Detroit.  Federal  Building  and  Courthouse. 
86.976.000 

New  York: 

New  York,  Jacob  K.  Javlts  Federal  Build- 
ing, (phase  1).  823.438.000 

Oklahoma: 

Oklahoma  City.  Federal  Building  and  U.S. 
Courthouse.  810.366.000 

Tulsa.  Federal  Building.  S8,458.000 

Rhode  Island: 

Providence,  J.  O.  Pastore  Federal  Building 
and  Post  Office  85.233,000 

Texas: 

Austin.  Homer  Thornberry  Judicial  Center, 
$3,186,000 

Houston.  Custom  House.  84,665.000 

Utah: 

Ogden.  IRS  Center.  84.884.000 

Virginia: 

Richmond.  Federal  Office  Building. 
824.000.000 

Washington: 

Seattle,  Henry  M.  Jackson  Federal  Build- 
ing. 85.329,000 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  813.500,000  as  fol- 
lows: 

Texas: 

El  Paso,  Bridge  of  the  Americas,  83,000,000 

Ysleta.  S3.000.000 

Ysleta,  site  acquisition  and  construction, 
S7.500.000 

Minor  Repairs  and  Alterations,  S256.489.000: 
Provided.  That  additional  projects  for  which 
prospectuses  have  been  fully  approved  may 
be  funded  under  this  category  only  If  ad- 
vance approval  Is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate; Provided  further.  That  all  funds  for  re- 


pairs and  alterations  prospectus  projects 
shall  expire  on  September  30,  1994,  and  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  In  part  prior  to  such  date:  Provided 
further.  That  the  amount  provided  above  for 
Minor  Repairs  and  Alterations  may  be  used 
to  pay  claims  against  the  Government  aris- 
ing from  any  projects  under  the  heading 
•Repairs  and  Alterations":  (3)  not  to  exceed 
8145,381.000  for  installment  acquisition  pay- 
ments Including  payments  on  purchase  con- 
tracts; (4)  not  to  exceed  $1,898,691,000  for 
rental  of  space;  (5)  not  to  exceed  81,170,000.000 
for  real  property  operations;  (6)  not  to  ex- 
ceed $142,000,000  for  program  direction  and 
centralized  services;  and  (7)  not  to  exceed 
$195,990,000  for  design  and  construction  serv- 
ices which  shall  remain  available  until  ex- 
pended: Provided  further.  That  for  the  pur- 
poses of  this  authorization,  buildings  con- 
structed pursuant  to  the  purchase  contract 
authority  of  the  Public  Buildings  Amend- 
ments of  1972  (40  U.S.C.  602a),  buildings  occu- 
pied pursuant  to  installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department  or  agency  where  alter- 
ations of  such  buildings  are  required  in  con- 
nection with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  San  Francisco,  California, 
Federal  Office  Building:  District  of  Colum- 
bia. Department  of  Justice — Offices.  Boards 
and  Divisions  Building;  Hollywood,  Florida, 
Federal  Building;  Atlanta,  Georgia,  Centers 
for  Disease  Control;  Atlanta,  Georgia,  Cen- 
ters for  Disease  Control  site  acquisition  and 
site  improvement;  Atlanta,  Georgia,  Centers 
for  Disease  Control,  Laboratory;  Hammond, 
Indiana,  Federal  Building  and  United  States 
Courthouse:  Newark,  New  Jersey,  Parking 
Facility;  El  Paso,  Texas,  Bridge  of  the  Amer- 
icas; Ysleta,  Texas,  Border  Facilities;  Ysleta, 
Texas,  site  acquisition  and  construction, 
shall  be  available  for  expenses  In  connection 
with  any  construction,  repair,  alteration, 
and  acquisition  project  for  which  a  prospec- 
tus, if  required  by  the  Public  Buildings  Act 
of  1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expended 
for  each  project  for  required  expenses  In  con- 
nection with  the  development  of  a  proposed 
prospectus:  Provided  further.  That  funds 
available  In  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate: Provided  further.  That  amounts  nec- 
essary to  provide  reimbursable  special  serv- 
ices to  other  agencies  under  section  210(0(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  reim- 
bursable fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control  as 
may  be  appropriate  to  enable  the  United 
States  Secret  Service  to  perform  its  protec- 
tive functions  pursuant  to  18  U.S.C.  3066.  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections:  Provided  further.  That 
revenues  and  collections  and  any  other  sums 
accruing  to  this  Fund  during  fiscal  year  1993 
excluding  reimbursements  under  section 
210(0(6)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
490(f)(6))  In  excess  of  $4,820,209,000  shall  re- 
main in  the  Fund  and  shall  not  be  available 


for  expenditure  except  as  authorised  in  ap- 
propriations Acts. 

Federal  Supply  Service  .'' ' 

OPERATING  expenses     — 

For  expenses  authorized  by  law.  not  other- 
wise provided  for.  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property,  re- 
habilitation of  personal  property,  transpor- 
tation management  activities,  transpor- 
tation audits  by  in-house  personnel,  procure- 
ment, and  other  related  supply  management 
activities.  Including  services  as  authorized 
by  5  U.S.C.  3109;  $56,070,000. 

FEDERAL  PROPERTY  RESOURCES  SERVICE 

OPERATING  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for. 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utilization 
of  excess  real  property;  the  disposal  of  sur- 
plus real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109;  $13,933,000.  to 
be  derived  from  proceeds  from  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended  (16  U.S.C.  4601-5). 
General  Management  and  administration 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Policy  Direction.  Board  of  Con- 
tract Appeals,  and  accounting,  records  man- 
agement, and  other  support  services  incident 
to  adjudication  of  Indian  Tribal  Claims  by 
the  United  States  Court  of  Claims,  and  serv- 
ices authorized  by  5  U.S.C.  3109,  $35,346,000,  of 
which  not  to  exceed  $1,658,000  shall  remain 
available  until  expended  for  major  equip- 
ment acquisitions  and  systems  development 
projects:  Provided.  That  this  appropriation 
shall  be  available  for  general  administrative 
and  staff  support  services,  subject  to  reim- 
bursement by  the  applicable  organization  or 
agencies  pursuant  to  subsections  (a)  and  (b) 
of  section  1535  of  title  31,  United  States  Code: 
Provided  further.  That  not  less  than  $825,000 
shall  be  available  for  personnel  and  associ- 
ated costs  in  support  of  Congressional  Dis- 
trict and  Senate  State  offices  without  reim- 
bursement from  these  offices:  Provided  fur- 
ther. That  not  to  exceed  S'>,000  shall  be  avail- 
able for  official  reception  and  representation 
expenses. 

iNtXlRMATION  RF.SOURCES  MANAGEMENT 

Service 
operating  expenses 

For  expenses  authoris^ed  by  law,  not  other- 
wise provided  for,  necessary  for  carrying  out 
Government-wide  and  Internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources managrement.  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security  Over- 
sight Office  established  pursuant  to  Execu- 
tive Order  12356;  $45,787,000. 

Office  of  inspector  General 

For  necessary  expenses  of  the  Office  of  In- 
spector General  and  services  authorized  by  5 
U.S.C.  3109.  834.748.000:  Provided.  That  not  to 
exceed  SIO.OOO  shall  be  available  for  payment 
for  Information  and  detection  of  fraud 
against  the  Government,  including  payment 
for  recovery  of  stolen  (government  property: 
Provided  further.  That  not  to  exceed  S2.S00 
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shall  b«  available  for  awards  to  employees  of 
other  Feileral  agencies  and  private  citizens 
In  recoKnItlon  of  effoiU  and  Initiatives  re- 
sultlnK  In  enhanced  Office  of  Inspector  Gen- 
eral effectiveness. 

Al,M»WANCI-a«  AND  OFKICE  STAKK  KOR  FORMKR 
PKK8IIJKNT8 

For  carryInK  out  the  provisions  of  the  Act 
of  AuKUSt  25.  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  $2,183,000:  Pro 
vided.  That  the  Administrator  of  General 
Services  shall  transfer  to  the  SecreUry  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  pixjvlslons  of  such  Acts. 

EXPKN8KS,  PKKSIDKNTIAI.  TRANSITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Piesldentlal  Transition  Act 
of  1963.  as  amended  (3  U.S.C.  102.  note). 
SS.OOO.OQO:  Providi-d.  That  the  availability  of 
these  funds  shall  be  In  accordance  with  sec- 
tions 3(b)  and  4  of  the  Act. 

Gknkrai.  Skrvicrs  Administration— 
Oenkral  Provisions 

Section  l.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  Improvement.  Included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 

Svx:.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Skc.  3.  Not  to  exceed  2  per  centum  of  funds 
made  available  In  appropriations  for  operat- 
ing expenses  and  salaries  and  expenses,  dur- 
ing the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

Skc.  4.  Funds  In  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1993  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval . 

Sec.  5.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  agencies  are  hereafter  author- 
ized to  make  rent  payments  to  the  General 
Services  Administration  for  lease  space  re- 
lating to  expansion  needs  of  the  agency  and 
General  Services  Administration  is  author- 
ized to  u.se  such  funds,  in  addition  to  the 
amount  received  as  New  Obligatlonal  Au- 
thority in  the  Rental  of  Space  activity  of  the 
Federal  Buildings  Fund.  Such  payments  are 
to  be  at  the  commercial  equivalent  rates 
specified  by  section  201(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490<J))  and  are  to 
be  deposited  into  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
subsection  (a). 

SKC.  6.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excesslng. 
.surpluslng.  or  disposal  of  lands  In  the  vicin- 
ity of  Norfork  Lake.  Arkansas,  administered 
by  the  Corps  of  Engineers.  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 

Svx:.  7.  None  of  the  funds  appropriated  by 
this  Act  nmy  be  obligated  or  expended  In  any 


way  for  the  purpose  of  the  sale,  excesslng, 
surpluslng,  or  disposal  of  lands  In  the  vicin- 
ity of  Bull  Shoals  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

S>x:.  8.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1982  (Public  Law  97- 
258,  31  U.S.C.  1345).  any  agency,  department 
or  InstrumenUllty  of  the  United  SUtes 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation  and  subsistence  expenses  in- 
curred for  training  classes,  conferences  or 
other  meetings  In  connection  with  the  provi- 
sion of  such  services:  Provided.  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  In 
regulations  prescribed  pursuant  to  section 
5707  of  title  5.  United  States  Code. 

Skc.  9.  Notwithstanding  any  other  provi- 
sion of  law.  the  Fund  established  pursuant  to 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)).  Is  hereafter  au- 
thorized to  receive  any  revenues,  collection, 
or  other  income  received  during  a  fiscal  year 
In  the  form  of  rebates,  cash  Incentives  or 
otherwise,  related  to  energy  savings  or  mate- 
rials recycling  efforts,  all  of  which  shall  re- 
main In  the  Fund  until  expended,  and  remain 
available  for  Federal  energy  management 
Improvement  programs,  recycling  programs, 
or  employee  programs  as  may  be  authorized 
by  law  or  as  may  be  deemed  appropriate  by 
the  Administrator  of  General  Services.  The 
General  Services  Administration  is  author- 
ized to  use  such  funds.  In  addition  to 
amounts  received  as  New  Obligatlonal  Au- 
thority. In  such  activity  or  activities  of  the 
Fund  as  may  be  necessary. 

Sec.  10.  The  language  providing  authority 
to  enter  Into  an  agreement  for  the  lease-pur- 
chase of  a  building  In  San  Francisco.  Califor- 
nia under  the  heading  "Federal  Buildings 
Fund  Limitations  on  Availability  of  Reve- 
nue" in  Public  Law  100-202  (101  Stat.  1329- 
405)  Is  amended  as  follows:  delete  "of  ap- 
proximately 430.000  office  occuplable  square 
feet"  and  Insert  "not  to  exceed  475.000  occu- 
plable square  feet":  Provided.  That  the 
$15,000,000  made  available  In  this  Act  In  the 
Federal  Buildings  Fund  for  the  San  Fran- 
cisco Federal  Office  Building  may  be  used  to 
fund  this  Increase  in  square  footage. 

Sec.  11.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrator  of  the  Gen- 
eral Services  Administration,  shall  quit- 
claim without  monetary  compensation  the 
property  described  in  (b)  to  the 
Deganawldah-QuetzalcoatI  University.  In  the 
event  the  Deganawldah-QuetzalcoatI  Univer- 
sity should  lose  Its  exemption  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1906  or  a  comparable  successor 
provision  of  Federal  law.  the  property  de- 
scribed in  (b)  shall  automatically  revert  In 
ownership  to  the  Federal  Government. 

(b)  The  real  property  situate  In  the  County 
of  Yolo.  State  of  California,  conveyed  from 
Deganawldah-QuetzalcoatI  University  to  the 
United  Slates  of  America  by  certain  Return 
QuItcRlim  Deed  dated  March  10.  1988.  and  re- 
corded June  20,  1989,  as  Instrument  No.  13383. 
In  the  official  Records  of  Yolo  County,  Cali- 
fornia. 

National  Archives  and  Records 

Administration 

operating  expenses 

For  necessary  expenses  In  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 


law.  and  for  expenses  necessai'y  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  passenger  motor  vehicles. 
$163,045,000,  of  which  $4,000,000  for  allocations 
and  grants  for  historical  publications  and 
records  as  authorized  by  44  U.S.C.  2504.  as 
amended,  shall  remain  available  until  ex- 
pended. 

OPFICB  or  GOVKRNMKNT  ETHICS 
SALARIR8  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  In  Government  Act  of 
1978.  as  amended  by  Public  Law  100-588.  and 
the  Ethics  Reform  Act  of  1989.  Public  Law 
101-194.  including  services  as  authorized  by  5 
U.S.C.  3108.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses:  $8,265,000:  Provided.  That  not- 
withstanding 31  U.S.C.  3302.  funds  received 
from  fees  charged  to  non- Federal  partici- 
pants to  attend  an  International  Conference 
on  Ethics  shall  be  credited  to  and  merged 
with  this  account,  to  be  available  for  carry- 
ing out  the  Conference  without  further  ap- 
propriation. 

Oekicb  or  Personnel  Management 

SAIJVRIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  TRUST  ►OINDS) 

For  necessary  expenses  to  c»rry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
U.S.C.  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  Incurred  under  Ex- 
ecutive Order  10422  of  January  9.  1953.  as 
amended:  Provided.  That  notwithstanding  31 
U.S.C.  3302.  the  Director  is  hereby  authorized 
to  accept  gifts  of  goods  and  services,  which 
shall  be  available  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to  be 
held  In  several  locations  throughout  the 
United  States  in  1993.  Goods  and  services 
provided  In  connection  with  the  conference 
may  include,  but  are  not  limited  to,  food  and 
refreshments;  rental  of  seminar  rooms,  ban- 
quet rooms,  and  facilities;  and  use  of  com- 
munications, printing  and  other  equipment. 
Awards  of  minimal  intrinsic  value  will  be  al- 
lowed. Gifts  provided  by  an  individual  donor 
shall  not  exceed  50  percent  of  the  total  value 
of  the  gifts  provided  at  each  location; 
$121,260,000;  and  In  addition  $87,032,000  for  ad- 
ministrative expenses,  to  be  ti-ansferred  from 
the  appropriate  trust  funds  of  the  Office  of 
Personnel  Management  without  regard  to 
other  statutes.  Including  direct  procurement 
of  health  benefits  printing,  for  the  retire- 
ment and  Insurance  programs,  of  which 
$3,500,000  shall  be  transferred  at  such  times 
as  the  Office  of  Personnel  Management 
deems  appropi-late,  and  shall  remain  avail- 
able until  expended  for  the  costs  of  automat 
Ing  the  retirement  recordkeeping  systems, 
together  with  remaining  amounts  authorized 
in  previous  Acts  for  th)  recordkeeping  sys- 
tems: I'rovided  further.  That  $1,012,000  of  the 
funds  appropriated  Is  available  only  for  the 
establishment  of  a  toll-free  telephone  line: 
Provided  further.  That  the  provisions  of  this 
appropriation  shall  not  affect  the  authority 
to  use  applicable  trust  funds  as  provided  by 


section  8348(a)(n(B)  of  title  5.  U.S.C:  Pro- 
vided further.  That,  except  as  may  be  consist- 
ent with  regulations  of  the  Office  of  Person- 
nel Management  prescribed  pursuant  to  5 
U.S.C.  8902a(f)(l)  and  (1).  no  payment  may  be 
made  from  the  Employees  Health  Benefits 
Fund  to  any  physician,  hospital,  or  other 
provider  of  health  care  services  or  supplies 
who  Is.  at  the  time  such  services  or  supplies 
are  provided  to  an  individual  covered  under 
chapter  89  of  title  5.  United  States  Code,  ex- 
cluded, pursuant  to  section  1128  or  1128A  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7- 
13a0a-7a),  from  participation  in  any  program 
under  title  XVin  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.):  Provided  further.  That 
no  part  of  this  appropriation  shall  be  avail- 
able for  salaries  and  expenses  of  the  Legal 
Examining  Unit  of  the  Office  of  Personnel 
Management  established  pursuant  to  Execu- 
tive Order  9358  of  July  1.  1943.  or  any  succes- 
sor unit  of  like  purpose:  Provided  further. 
That  the  President's  Commission  on  White 
House  Fellows,  established  by  Executive 
Order  11183  of  October  3.  1964.  may.  during 
the  fiscal  year  ending  September  30.  1993.  ac- 
cept donations  of  money,  property,  and  per- 
sonal services  in  connection  with  the  devel- 
opment of  a  publicity  brochure  to  provide  In- 
formation about  the  White  House  Fellows, 
except  that  no  such  donations  shall  be  ac- 
cepted for  travel  or  reimbursement  of  travel 
expenses,  or  for  the  salaries  of  employees  of 
such  Commission:  Provided  further.  That  the 
Director  of  the  Office  of  Personnel  Manage- 
ment may  transfer  from  this  appropriation 
an  amount  to  be  determined,  but  not  to  ex- 
ceed $270,000.  to  the  National  Advisory  Coun- 
cil on  the  Public  Service  as  established  by 
Public  Law  101-363. 

OrricE  or  Inspector  General 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  TRUST  rUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3100.  hire  of  passenger  motor  vehi- 
cles: $4,528,000;  and  In  addition,  not  to  exceed 
$6,956,000  for  administrative  expenses  to 
audit  the  Office  of  Personnel  Management's 
retirement  and  insurance  programs,  to  be 
transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management,  as 
determined  by  the  Inspector  General:  Pro- 
vided. That  the  Inspector  General  Is  author- 
ized to  rent  conference  rooms  In  the  District 
of  Columbia  and  elsewhere. 

government  payment  ror  annuitants, 
Employees  health  Benefits 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5.  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849),  as  amend- 
ed, $4,149,245,000.  to  remain  available  until 
expended. 

Government  payment  for  Annuitants. 
Employee  Life  Insurance 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31.  1989.  as  required  by  chapter  87  of 
title  5.  United  States  Code.  $12,433,000,  to  re- 
main available  until  expended. 
Payment  to  Civil  Service  retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20.  1969,  as  au- 
thorized by  5  U.S.C.  8348,  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  not  to 


exceed  $6,900,000,000:  Provided.  That  annuities 
authorized  by  the  Act  of  May  29,  1944,  as 
amended  and  the  Act  of  August  19,  1950.  as 
amended  (33  U.S.C.  771-75).  may  hereafter  be 
paid  out  of  the  Civil  Service  Retirement  and 
Disability  Fund. 

Merit  Systems  Protection  Board 

SALARIES  and  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978.  including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  In  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $24,850,000,  to- 
gether with  not  to  exceed  $1,950,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the  Civil 
Service  Retirement  and  Disability  Fund  in 
amounts  determined  by  the  Merit  Systems 
Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978.  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454).  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12). 
including  services  as  authorized  by  5  U.S.C. 
3109.  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  roontw  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  $7,949,000. 
FEDERAL  Labor  relations  authority 

SALARIES  AND  EXPENSES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  Including  services  as  authorized 
by  5  U.S.C.  3109.  Including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  In  the  Dis- 
trict of  Columbia  and  elsewhere;  $21,637,000: 
Provided,  That  public  members  of  the  Fed- 
eral Service  Impasses  Panel  may  be  paid 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  Intermittently  in  the 
Government  sei^Ice.  and  compensation  as 
authorized  by  5  U.S.C.  3109. 

United  States  Tax  Court 
salaries  and  expenses 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109;  $32,435,000:  Provided,  That  trav- 
el expense?  of  the  judges  shall  be  paid  upon 
the  written  certificate  of  the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1993". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
reserve  the  right  to  object. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  point  of  order  to  this  title. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  in  due  course  for 
this  point  of  order. 


Mr.  DANNEMEYER.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
like  to  be  able  to  hear  what  the  gen- 
tleman from  California  [Mr.  Roybal] 
said  with  respect  to  his  unanimous- 
consent  request. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  asked 
unanimous  consent  that  title  IV  be 
read  and  open  to  amendment  at  any 
point. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  have  a  point 
of  order  I  would  like  to  offer. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannembyer]  has 
the  floor  under  his  reservation  of  objec- 
tion. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Roybal]  that  title  IV 
be  considered  as  i;ead.  printed  in  the 
RECORD,  and  open  to  amendment  at 
any  point? 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  The  gentleman  is 
recognized  under  his  reservation. 

Mr.  DINGELL.  Mr.  Chairman,  under 
my  reservation  of  objection.  I  have  a 
little  point  of  order  which  I  wish  to 
offer  to  section  9. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Michigan 
[Mr.  DINGELL]  th^t  his  request  is  not 
timely.  The  rights  of  the  gentleman 
will  be  protected.  We  simply  want  to 
dispose  of  the  unanimous-consent  re- 
quest. 

Mr.  DINGEILL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
California  [Mr.  Roybal]? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
just  want  to  make  sure  I  understsind 
where  we  are.  The  Chairman  is  about 
to  open  title  FV  for  amendment  at  any 
point? 

The  CHAIRMAN.  The  request  of  the 
gentleman  from  California  is  that  title 
IV  be  considered  as  read  and  open  to 
amendment  at  any  point. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Roybal]? 

There  was  no  objection. 

The     CHAIRMAN.     Are     there    any 
points  of  order  against  title  IV? 
point  of  order 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  point  of  order  against  section  9. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman.  I  make 
a  point  of  order  in  accordance  with  the 
rule  on  page  47,  line  10,  through  the  pe- 
riod at  line  25.  My  point  of  order  is 
made  under  the  provisions  which  I'elate 
to  legislating  in  appropriation  bills. 
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The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal)  care  to 
be  heard? 

Mr.  ROYBAL.  Mr  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded  and  sus- 
tained. The  section  is  stricken. 

Are  there  additional  points  of  order 
on  this  title? 

Are  there  amendments  to  this  title? 

AMKNDMKNTOKKKItKI)  HY  MR,  .lAHHiS 

Mr.  JACOBS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  page  44. 
line  7.  strike  out  "SZ,  183,000" '  and  Insert  In 
lieu  thereof  •1613,200.  • 

Mr.  JACOBS.  Mr.  Chairman,  this 
amendment  does  not  cut  any  of  the  in- 
cumbent Presidents"  public  funds.  It 
cuts  all  of  the  office  funds  for  the  ex- 
Presidents.  It  does  not  cut  the  ex- 
Presidents'  pensions  nor  that  of  Mrs. 
Johnson.  It  does  not  deal  at  all  with 
Secret  Service  protection  of  the  ex- 
Presidents,  only  what  I  must  call  the 
slush  funds. 

Now.  if  a  President  were  just  leaving 
office.  I  believe  that  it  would  be  proper 
to  provide  office  funds  for  transition 
for  1  year  or  2.  But  none  of  them  has 
that  status  now. 

It  miKht  seem  strange  to  the  Amer- 
ican public  that  an  officeholder  leaves 
office  only  to  ko  into  another  public  of- 
fice paid  by  the  taxpayers.  It  has 
seemed  strange  to  me  for  a  lonK.  lon»< 
time. 

Mr.  Chairman,  our  ex-Presidents  are 
be^innini;  to  pile  up  on  us  a  little  bit. 
We  have  about  four  of  them  now.  I 
think.  One.  Mr.  Nixon,  k'ets  $478,000  a 
year  to  pa.v  his  office  expenses  for  a 
private  office.  Ford  gets  $462,000.  Carter 
t^ets  $466,000.  and  Reagan  is  not  doing 
bad.  $770,000. 

They  will  tell  you  these  offices  aie 
necessary  to  answer  mail  that  they 
get.  but  we  have  tested  that  a  few 
times.  We  have  had  friends  write  let- 
ters to  them,  and  three  of  the  four  did 
not  get  an  answer  at  all,  and  the  fourth 
one  had  a  printed  postcard  which  Siiid 
he  did  not  have  time  to  answer.  These 
are  booking  offices  for  speaker's  occa- 
sions and  that  sort  of  thing. 

Mr.  Chairman,  the  foi-mer  Presidency 
has  become  big  business.  If  you  are  an 
ex-President  of  the  United  States,  you 
;ire  automatical l.v  a  millionaire.  You 
got  an  advance,  somebody  writes  a 
memoir  for  you.  and  .vou  are  an  auto- 
matic millionaire. 

Mr.  Chairman.  I  think  at  least  these 
follows  ought  to  pay  their  own  private 
office  expenses,  and  that  is  just  about 
what  this  comes  down  to. 

The  only  thing  I  want  to  add  is  that 
the  committee  will  fire  presentl.v  a 
Sidewinder  missile  at  this  cut.  What  it 
will  do  i.s  restore  about  $1  million 
worth  of  private  office  funds  for  the  ex- 
Presidents. 

Mr.  Chairman,  I  ask  Members  to  do 
just  as  they  did  on  the  previous  amend- 


ment: Vote  no  on  the  Sidewinder  mis- 
sile to  shoot  this  one  down,  vote  no  on 
the  cut.  and  vote  yes  on  the  real  cut. 

When  Thomas  Jefferson  left  office  as 
President  he  said.  "I  go  forth  to  accept 
a  promotion,  from  servant  to  master,  a 
private  citizen."  There  is  great  dignity 
in  private  citizenship. 

This  is  something  that  has  grown  and 
grown  over  the  years.  They  should 
have  their  pensions.  Harry  Truman  did 
not  have  one  until  he  was  almost  dead, 
and  that  was  the  first  time  they  ever 
voted  a  Presidential  pension,  and  that 
was  right.  But  these  slush  funds  have 
built  up.  and  they  ought  to  be  cut. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  think  what  the  gentleman  is 
saying  is  we  just  cannot  afford  former 
Presidents.  So  I  would  suggest  the 
American  taxpayer  cannot  afford  to 
add  to  that  list  of  former  Presidents 
right  now. 

Mr.  JACOBS.  Mr.  Chairman,  reclaim- 
ing my  time,  they  are  just  piling  up  on 
us. 

Mr.  ROYBAL..  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is 
one  that  has  been  offered  every  year.  I 
always  tell  the  gentleman  from  Indiana 
(Mr.  Jacx>B8]  that  the  best  thing  for  the 
gentleman  to  do  is  to  go  before  the  au- 
thorizing committee  and  put  into  law 
what  he  is  now  proposing.  Then  we 
would  have  no  problem  with  it. 

What  the  committee  has  done  is  to 
obey  the  laws  that  exist  at  the  present 
time.  This  appropriation  provides  for 
an  office  allowance  and  pensions  for 
former  Presidents.  It  also  allows  them 
a  staff  to  perform  those  functions  re- 
lated to  their  duties  as  former  Presi- 
dents. 

They  do  receive  mail.  It  seems  to  me 
that  the  mail  should  be  answered.  They 
make  many  public  appearances  for 
charity  and  perform  other  duties  relat- 
ing to  their  office. 

Mr.  Chairman,  this  is  a  modest  ap- 
propriation, and  I  hope  that  this 
amendment  will  not  be  agreed  to.  After 
debating  this  year  after  .year,  it  seems 
to  me  that  a  better  solution  can  be 
found,  and  that  there  is  a  solution,  and 
that  is  to  go  to  the  authorizing  com- 
mittee and  ask  them  to  bring  a  law 
that  actually  permits  what  the  gen- 
tleman from  Indiana  [Mr.  Jacobs)  is 
advocating  at  this  particular  time. 

Mr.  Chairman.  I  am  opposed  to  this 
amendment,  and  hope  that  we  can 
come  to  a  vote  immediately. 

Mr.  WOLF.  Mr.  Chairman.  I  rise  to 
.strike  the  last  word. 

Mr.  Chairman,  nobody  saw  fit  to  offer 
an  amendment  to  strike  the  money  for 
former  Speakers. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Indiana. 


Mr.  JACOBS.  Mr.  Chairman,  as  it 
happens  I  believe  it  is  correct  to  say 
that  I  am  the  only  Democrat  in  this 
House  who  cast  a  vote  against  creating 
an  office  for  Speaker  McCormick  when 
he  left  office.  I  might  add  it  was  not  be- 
cause I  did  not  like  him:  I  loved  him.  I 
just  thought  that  these  trinkets  ought 
not  be  given  to  ex-officeholders  as  gifts 
from  the  taxpayers.  I  said  if  they  would 
pass  the  hat.  I  would  throw  $100  in.  but 
do  not  impose  it  on  the  taxpayers. 

Mr.  WOLF.  Mr.  Chairman,  reclaiming 
my  time,  that  is  legitimate.  But  when 
the  Legislative  appropriation  bill  came 
up,  there  was  not  an  amendment  to  cut 
out  the  offices  for  former  Speakers. 

Second.  I  wrote  Presidents  Ford  and 
Carter  and  I  got  a  response.  Perhaps 
the  fact  that  the  gentleman  offers  this 
amendment  every  year  is  the  reason  he 
does  not  get  a  response. 

Third.  I  personally  think  that  what 
Jimmy  Carter  has  done  has  been  very, 
very  positive.  Jimmy  Carter  is  a  com- 
mitted Christian.  Every  year  he  gives  a 
week  of  his  time  for  Habitat  for  Hu- 
manity, and  gets  a  tremendous  amount 
of  mail  as  a  result  of  it. 

This  year  he  went  into  Southeast 
Washington.  Through  the  work  of  he 
and  his  wife  and  300  volunteers,  where 
no  one  got  paid,  they  built  10  homes  for 
individuals.  Had  the  gentleman  been 
here  that  Friday  night  when  they  gave 
the  keys  over  to  the  individuals,  one 
woman  said  this  is  the  first  time  she 
ever  had  a  house.  He  does  this  every 
single  year. 

D  1820 

Jimmy  Carter  should  get  the  credit 
as  the  one  who  has  sensitized  this  Na- 
tion in  the  area  of  human  rights,  from 
Romania  to  all  these  issues,  he  gets 
much,  much  mail  on  that  issue. 

I  would  just  end  by  saying  I  would 
hope  that  the  Congress,  that  the  body 
would  vote  down  this  amendment  and 
allow  the  individuals  to  continue  to  an- 
swer the  mail.  If  we  wanted  to  freeze  it. 
fine,  but  they  ought  not  be  wiped  out 
because  what  this  amendment  would 
do.  the  Jacobs  amendment,  would  to- 
tally and  completely  wipe  it  out.  And 
they  would  have  no  money  at  all. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Jacobs]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCOKDKl)  VOTK 

Mr.  JACOBS.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were—ayes  202.  noes  205. 
not  voting  27.  as  follows: 
[Roll  No.  259] 
AYES  -202 
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Allurd 

An<ln>W8(TX) 

Arnipy 

AndrPW»(MK> 

Anthony 

AlklnH 

Anilivwii  iN.J) 

Applrcili' 

AuColn 

Bacchus 

BAker 

Banflt 

Honnell 

Berputer 

Bevlll 

Bllbray 

Bilh-akls 

Blackwell 

Browder 

Bruce 

Bunninc 

Burton 

Camp 

C)unpbell(CA) 

Curtxr 

ClUT 

Chandler 

Clement 

Coble 

Coleman  IMO) 

Combest 

Condit 

Conyers 

Cooper 

Cottello 

Cox  iU.) 

Cramer 

Crane 

Dannemeyer 

Darden 

I)eFa«lo 

DelJiuro 

DelAy 

Donnelly 

Doollltle 

Dorian  (ND) 

Duncan 

Durbin 

Eckart 

Rdwarda(CA) 

Edwards  (OK) 

Kmereon 

Kncllsh 

Krdrelch 

Evans 

Ewing 

Fawell 

FclKhaa 

Fields 

FofflictU 

Ford(TN) 

Frank  (MA) 

OalleKly 

Gay  doe 

Oekas 

Geren 

Gilchrest 

Gingrich 

Glickman 

Goodling 

Go«s 

Orandy 

Guarlnl 

Ounderson 


Abererombie 

Alexander 

Allen 

Anderson 

Annunieio 

Archer 

Aspin 

Bal  lender 

Barton 

Bateman 

IkUleniiun 

Hentley 

IV^rman 

Bllley 

Boehlert 

Boehner 

Boreki 

Boucher 

Brewster 

BiXjoks 

Brown 

Bryant 

Byron 

Callahan 

Chimpiwll  (CU) 

Canlin 

Clay 

Clinirer 


Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hefley 

Henry 

Herger 

Holloway 

Horn 

Hubbard 

Huckaby 

Hushes 

Hullo 

Inhofe 

Jacobs 

James 

.lefTerson 

Jenkins 

Johnson  (SD) 

.lonlz 

Kaptur 

Kaslch 

Klldee 

KluK 

Kolbe 

Kopetaki 

Kyi 

Ijmcaster 

LaRooco 

[.each 

I^hman  (CA) 

l.evln  (MI) 

Lewis  (OA) 

Long 

Lowey  (NY) 

Markey 

Martinez 

Mavroules 

Manoii 

McCloakey 

McCrery 

McDermott 

McEwen 

McMlllen  (MD) 

Meyers 

Mfume 

Miller  (CAI 

Miller  (WA) 

Molinari 

Moody 

Moorhead 

Moran 

Morrison 

Neal(MA) 

Nichols 

Nowak 

Nuasle 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Pal  lone 

Pastor 

NOES— ao5 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Coughlln 

Cox(CA) 

Coyne 

Cunnlntrliam 

Davis 

de  la  Ganui 

Dellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Dooley 

Doman  (CA) 

Downey 

I)^eie^ 

Dwyer 

F.arly 

hMwardsCrX) 

Kngel 

Hitpy 

Fasccll 

Fazio 

Flake 

Ford  (MI) 

Franks  (CTT) 


Patterson 

Pease 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Poahard 

Purvell 

Rahall 

Ramstad 

Rancel 

Reed 

Rinn 

Rlnaldo 

Ritter 

Roemer 

Rogers 

Rohrabacher 

Roth 

Rowland 

Sanders 

Sangme  later 

Saotorum 

Sarpaltus 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Sikoraki 

Slatlery 

Slaughter 

Smith  (OR) 

Snowe 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sundquist 

SweU 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (WY) 

Torricelll 

Towns 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Weldon 

Wise 

Wyden 

Yates 

Yatron 

Zimmer 


Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Gradiaon 

Green 

Hammerschmidl 

Haslerl 

Hatcher 

Hayes  (II.) 

Hayes  (LA) 

Hert«l 

Hoagland 

Hobson 

H<»hbrueckner 

Horton 

Houghton 

Hoyer 

Hunter 

Ireland 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (G  A) 


Jones  (NO 
Kanjorski 
Kennedy 
Kennelly 
Kieczka 
Kostmayer 
ijiFalce 
Lagomarsino 
lAntoe 
lAUghlln 
Lent 

Levine  (CA) 
I.ewis  (CA) 
Lewis  (FL) 
Lightfoot 
Liplnski 
Livingston 
Lloyd 

lA>wery  (CA) 
Luken 
Machtley 
Manlon 
Marlenee 
Martin 
■  Malsul 
McCandleas 
McCollum 
McCurdy 
McDade 
McHugh 
McMillan  (NO 
McNulty 
Michel 
Miller  (OH) 
MIneU 
Mink 
Moakley 
Mollohan 
Montgomery 
Morella 
Mraaek 


Ackerman 

Barnard 

Bonlor 

Boxer 

Broomfleld 

Bustamante 

Chapman 

DIngell 

Dymally 


Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parker 

Paxon 

Payne (NJ) 

Payne  (VA) 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Roberts 

Roe 

Rose 

Roslenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Saxlon 

Scbaefer 

Schirr 

Schulze 

NOT  VOTING— 27 


Shaw 

Shuster 

Stelsky 

Skaggs 

Skeen 

Skelton 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Stokes 

Swta 

Synar 

Taylor  (NO 

Thomas  (GA) 

Tliomton 

Traflcant 

Unsoeld 

Vander  Jagt 

Vucanovlch 

Walker 

Waiah 

Waters 

Waxman 

Weber 

Welas 

Wheat 

Whitlen 

Williams 

Wilson 

Woir 

Wolpe 

Wylle 

Young  (AK) 

Young  (FL) 

ZellfT 


Fish 

GlUmor 

Hefner 

Hopkins 

Hyde 

Kolter 

Lehman  (FL) 

McGrath 

Murphy 


Olin 

Richardson 

Roe-I>ehtinen 

Serrano 

Solan 

Tallon 

Torres 

Trailer 

Washington 


D  1840 
Messrs.     DELLUMS.     RIDGE.     SISI- 
SKY,  BATEMAN,  and  DREIER  of  Cali- 
fornia changed  their  vote  from  "aye" 

to  "no." 

Messrs.  GALLEGLY.  BEVILL,  FORD 
of  Tennessee,  EMERSON.  STEARNS. 
JEFFERSON,  TOWNS.  AND  LEWIS  of 
Georgia  changed  their  vote  from  "no" 
to  "aye," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  31,  line  21,  strike  "$4,820,209,000" 
and  insert  "$4.805.209.000". ' 

Page  31,  line  21,  strike  "$684,952,000"  and 
insert  "$669,952,000". 

Page  33,  strike  lines  17  and  18. 

Mr.  BURTON  of  Indiana  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Rkoord 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  to  my  colleagues. 


especially  my  colleague  up  here  in  the 
front  that  there  is  a  $4  trillion  national 
debt.  I  did  not  want  to  let  the  gen- 
tleman down  by  not  stating  that,  and 
we  need  to  deal  with  the  fiscal  prob- 
lems facing  this  country  in  a  respon- 
sible manner. 

Toward  that  end  I  would  like  to  point 
out  to  my  colleagues  that  over  the  past 
2  days  we  have  passed  an  Agriculture 
bill  that  has  $6.5  billion  above  last 
year's  spending  level,  an  Interior  bill 
that  was  $416  million  above  last  year's 
spending  level,  and  this  Post  Office  and 
Treasury  Service  bill  is  going  to  be  $2.9 
billion  above  last  year's  spending  level. 
And  we  passed  an  authorization  bill 
earlier  on  Alcohol,  Drug  Abuse,  and 
Mental  Health  that  was  $1  billion 
above  last  year's  spending  level. 

Let  me  just  say  to  my  colleagues 
that  we  have  talked  day  in  and  day  out 
about  the  deflcit  and  what  that  por- 
tends for  the  economic  well-being  of 
the  United  States  in  the  future.^  I  have 
an  amendment  that  I  am  proposing 
right  now  that  I  hope  my  colleagues 
will  look  on  in  a  favorable  way.  We  are 
trying  to  cut  waste  and  pork  out  of  the 
spending  bills  facing  this  body  in  order 
to  get  control  of  spending. 

This  bill  contains  eight  new  Federal 
building  construction  projects  which 
were  not  requested  by  the  administra- 
tion, and  these  projects  cost  $212  mil- 
lion, and  they  are  not  needed  by  Fed- 
eral agencies.  Five  of  the  eight  projects 
are  not  authorized,  they  are  unauthor- 
ized, and  they  cost  $141  million. 

The  worst  abuser  of  these  five  is  the 
project  in  Newark,  NJ.  It  is  a  nine- 
story  parking  gara«re,  and  it  was  not 
requested  by  the  administration,  and 
they  did  not  get  any  authorization 
whatsoever.  It  is  totally  unauthorized. 
This  will  cost  the  taxpayers  of  the 
United  States  for  this  parking  garage 
in  Newark  $15  million. 

Now  the  city  of  Newark  is  going  to 
pay  $30  million  for  their  part  of  the 
project,  but  this  is  an  economic  devel- 
opment project,  not  part  of  the  Federal 
Government's  responsibility.  This  is 
the  equivalent  of  a  joint  venture  for 
the  Federal  Government,  and  the  Fed- 
eral Government  does  not  normally  do 
this.  The^^  is  no  assurance  that  the  in- 
terests of  the  Federal  taxpayers  will  be 
protected. 

If  the  Federal  facilities  in  downtown 
Newark  really  need  additional  parking, 
we  should  let  the  city  pay  the  entire 
cost  of  the  building  of  this  garage  and 
let  the  Federal  Government  lease  back 
the  part  that  they  need. 

The  real  purpose  of  this  project,  Mr. 
Chairman,  is  economic  development  in 
downtown  Newark.  The  adjacent  Fed- 
eral office  facilities  are  being  used  as  a 
convenient  excuse  to  bring  home  $15 
million  in  pure  pork. 

According  to  the  committee  report 
language,  this  project  would  greatly 
enhance  the  effective  functioning  of 
the  entire  Federal  complex,  including 
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past,  present,  and  future  government 
facilities  as  well  as  surrounding  munic- 
ipal, cultural,  and  other  activities.  I  do 
not  know  how  a  new  parking  garage  is 
going  to  help  the  effective  functioning 
of  past  government  facilities. 

The  opponents  of  the  balanced  budget 
amendment  said  that  we  need  to  find 
the  courage,  the  courage  to  make  the 
tough  choices  so  that  we  can  balance 
the  Federal  budget.  It  should  not  take 
much  courage  to  cut  out  $15  million  for 
a  nine-story  parking  garage  that  the 
Federal  Government  does  not  want  or 
need  in  Newark,  NJ. 

If  we  cannot  cut  this  project,  where 
are  we  going  to  cut?  This  is  pork,  pure 
and  simple.  The  Federal  Government 
should  not  be  dealing  with  this  or  pay- 
ing for  it. 

I  apologize  to  my  colleagues  ft-om 
Newark,  but  the  project  is  in  their  dis- 
trict and  it  is  pure  pork,  and  the  Fed- 
eral Government  and  the  taxpayers 
should  not  be  paying  for  it,  especially 
in  view  of  the  fact  that  we  have  a  $470 
billion  deflcit  this  year  alone,  and  a  S4 
trillion  national  debt.  The  interest  is 
$300  million  plus  on  the  national  debt, 
and  by  the  year  2000  the  personal  in- 
come taxes,  if  we  keep  spending  the 
way  we  are,  will  not  even  pay  the  in- 
terest on  the  debt. 

If  we  care  about  the  future  economic 
well-being  of  this  country,  we  should 
pass  amendments  like  this,  and  make 
dramatic  cuts  to  get  control  of  our  ap- 
petites on  spending. 

Mr.  ROYBAL.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

The  General  Services  Administration 
is  now  completing  construction  of  the 
Federal  courts  building  in  the  heau-t  of 
Newark,  NJ.  which  will  open  this 
spring.  The  new  Federal  building  will 
function  as  a  courthouse  and  as  an  ad- 
ministrative office  adjacent  to  other 
Federal  properties  in  downtown  New- 
ark. With  the  building's  opening,  over 
6,000  Federal  employees  will  work  in 
the  center  of  downtown  Newark.  More 
than  3.000  municipal  employees,  com- 
bined with  a  broad  range  of  private 
business  enterprises  also  work  in  this 
same  area. 

With  the  development  of  the  Federal 
courts  building,  certain  existing  sur- 
face parking  was  eliminated,  and  the 
combined  impact  of  this  infusion  of 
new  Federal  employment,  the  loss  of 
existing  surface  parking  to  accommo- 
date the  plan,  and  the  growing  vitality 
of  private  employment  in  Newark's 
downtown  will  create  a  severe  parking 
problem. 

The  construction  of  a  garage  is  des- 
perately needed  to  address  the  pressing 
parking  shortage,  as  well  as  to  enhance 
the  effective  functioning  and  role  that 
this  Federal  facility  can  play  in  the 
city  of  Newark.  This  Federal  complex 
can  be  a  critical  factor  in  the  contin- 
ued emergence  of  this  area  and  its  rich 
base  of  cultural,  artistic,  community, 
public  and  private  facilities:  the  garage 


needed    is    an    especially    important 
factor. 

D  1850 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  and  Members,  at  the 
conclusion  of  the  Committee's  consid- 
eration of  this  bill,  our  colleague,  the 
gentleman  f^om  Louisiana  [Mr. 
HOLLOWAY],  will  seek  to  offer  an 
amendment  that  relates  to  the  Boy 
Scouts  of  America. 

If  a  motion  is  made  for  the  Commit- 
tee to  rise,  we  will  ask  for  a  rollcall 
vote  on  that  motion  for  the  Conunittee 
to  rise.  And  bear  in  mind  that  the  es- 
sence of  that  vote  will  be  whether  or 
not  this  House  goes  in  support  of  af- 
firming the  Boy  Scouts  of  America. 
That  will  be  the  vote. 

Because  what  is  happening  in  my 
State  of  California  and  other  States  in 
the  Union  is  that  certain  banks  and 
other  businesses  in  that  State  are  say- 
ing to  the  Boy  Scouts  of  America,  "We 
are  no  longer  going  to  give  money  to 
you  when  you  honor  traditional  family 
values  and  how  we  bring  up  our  kids," 
in  this  instance  because  the  Boy 
Scouts  in  California  and  throughout 
the  United  States  have  said  very  clear- 
ly they  are  not  going  to  have  homo- 
sexuals as  Scout  masters  or  in  charge 
of  boys  in  the  Boy  Scouts  of  America. 

This  amendment  will  reach  that,  be- 
cause it  will  say  to  any  bank  in  this 
country  that  as  a  member  of  the  Fed- 
eral Reserve  Board  that  has  money  on 
deposit  with  the  Federal  Reserve  Sys- 
tem that  if  there  is  a  change  in  reserve 
requirements  lowering  those  reserve 
requirements,  the  Federal  Reserve  will 
thereby  be  remitting  money  back  to 
that  bank.  And  if  one  of  these  banks, 
the  Bank  of  America  and  Wells  Fargo 
in  California  are  currently  doing  this, 
if  they  are  discriminating  against  the 
Boy  Scouts  of  America  in  their  ability 
to  raise  kids  in  traditional  family  val- 
ues, then  they  are  not  going  to  get 
their  money  back.  That  is  the  hook. 

We  are  going  to  ask  the  Members  in 
this  House  today  by  a  rollcall  vote,  if 
the  motion  is  made  for  the  Committee 
to  rise,  to  vote  for  the  Boy  Scouts  of 
America,  and  I  hope  that  you  will,  be- 
cause believe  me.  it  is  an  institution  of 
which  we  Americans  can  be  proud,  that 
raises  boys  in  this  country  for  God  and 
country,  for  discipline,  for  recreation, 
for  advancing  the  preservation  of  the 
environment. 

I  can  speak  as  a  former  Eagle  Scout, 
as  a  Scoutmaster,  as  a  Cub  Scout- 
master. I  have  had  the  privilege  of 
working  on  some  fund  drives  in  my 
home  county  in  Orange  County,  CA,  to 
help  out  with  the  Boy  Scouts  of 
America. 

Let  us  vote  for  the  kids  of  America. 
Let  us  vote  to  affirm  the  Boy  Scouts. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 


Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Burton  amendment  to 
strike  funding  for  an  important  ele- 
ment of  Newark's  urban  redevelop- 
ment. 

Yesterday,  I  attended  a  hearing 
where  the  distinguished  Secretary  of 
Housing  and  Urban  Development,  my 
flriend  Jack  Kemp,  talked  about  the 
Bush  administration's  strong  support 
of  enterprise  zones,  a  concept  designed 
to  target  assistance  to  distressed  urban 
and  rural  areas. 

Now,  I  find  it  ironic  that  my  col- 
league from  Indiana,  the  home  State  of 
our  Vice  President,  is  attempting  to 
sabotage  a  facility  that  will  enhance 
economic  development  in  a  city  mak- 
ing a  strong  comeback  despite  the  fact 
that  it  was  absolutely  devastated  by 
the  civil  disorders  of  the  1960's.  We,  in 
Newark,  are  proud  of  the  progress  we 
have  made  in  the  years  since  that  tur- 
bulent period. 

We  have  an  outstanding  mayor, 
Sharpe  James,  and  a  dedicated  munici- 
pal council  working  together.  We  have 
a  strong  community  with  successful 
public-private  partnership  working  to 
create  Jobs  in  America  and  stimulate 
economic  development. 

I  believe  our  success  is  reflected  in 
the  fact  that  Newark  remained  calm  in 
the  wake  of  the  Rodney  King  verdict 
while  violence  erupted  in  Los  Angeles 
and  many  cities  around  the  country. 
We  are  proud  of  that  fact  and  the 
progress  that  we  are  making. 

The  i>arking  facility  we  are  seeking 
will  help  the  working  people  of  my  city 
by  alleviating  a  serious  parking  prob- 
lem. We  will  be  taking  our  share  of  the 
financial  responsibility  for  the  project 
at  the  local  level,  with  the  Newark 
Parking  Authority  raising  the  balance 
of  the  needed  funds  for  this  operation. 

This  is  an  indication  that  our  city  is 
ready  to  deal  with  the  problem  and 
come  up  with  the  funds  that  we  need. 

I  also  want  to  stress  that  this  facility 
is  an  essential  extension  of  the  pre- 
viously authorized  Martin  Luther 
King,  Jr..  Federal  courthouse  complex. 
Unfortunately,  existing  surface  park- 
ing was  eliminated  by  construction  of 
the  new  courthouse  building. 

With  the  building's  opening  later  this 
year,  there  will  be  6.000  Federal  em- 
ployees working  in  the  center  of  down- 
town Newark  which  we  are  proud  of,  as 
well  as  3,000  municipal  employees  and 
scores  of  other  private  sector  workers. 

The  Prudential  Insurance  Co.  is  in- 
terested now  in  additional  redevelop- 
ment in  our  city,  third  oldest  in  the 
United  States,  and  a  proud  city. 

We  are  attempting  to  encourage  addi- 
tional Federal  agencies  and  businesses 
to  return  to  Newark,  so  that  we  can 
continue  to  reverse  the  exodus  from 
the  city  that  occurred  many  decades 
ago. 

As  I  said,  construction  of  the  garage 
will  help  the  working  people  of  New- 
ark. We  hear  a  lot  about  the  impor- 
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tance  of  creating  jobs  in  urban  Amer- 
ica, about  the  importance  of  helping 
working  families  and  promoting  family 
values. 

I  fail  to  see  the  Justification  for 
eliminating  a  project  in  Newark,  NJ, 
once  one  of  America's  most  prosperous 
cities  that  now  has  a  chance  to  make  a 
comeback,  both  economically  and  from 
a  social  and  cultural  standpoint. 

Mr.  Chairman,  I  believe  that  if  the 
Federal  Government  had  not  turned  its 
back  on  our  urban  cities  some  years 
ago,  the  cities  and  our  urban  centers 
would  not  be  like  they  are  today.  So  I 
believe  the  project  is  economically 
sound,  and  an  investment  in  our  cities 
is  the  kind  of  urban  investment  that 
can  put  our  country  back  on  the  right 
track. 

I  urge  my  colleagues  to  oppose  the 
Burton  amendment. 

Mr.  GALLO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of 
words.IllMr.  Chairman,  I  want  to  rise 
in  support  of  the  gentleman  from  New 
Jersey  [Mr.  Payne]  and  the  parking  ga- 
rage and  in  opposition  to  the  Burton 
amendment. 

With  this  building,  this  Federal 
court,  it  will  not  only  house  some  700 
or  1.000  employees,  but  700  new  employ- 
ees, as  indicated  by  the  gentleman 
from  New  Jersey  [Mr.  Payne). 

The  building,  as  it  goes  up,  will 
eliminate  parking  that  is  already 
there,  and  this  is  a  self-help  situation, 
too,  because  we  are  talking  about  an 
investment  that  Newark  is  making  of 
some  $30  million  of  which  $15  million 
will  come  as  an  added  amount  from  the 
Federal  Government. 

I  believe  there  is  some  Federal  re- 
sponsibility when  you  are  plsu^ing  a 
Federal  court  in  a  city,  no  matter  what 
that  city  is,  to  be  able  to  take  care  of 
the  needs  of  the  parking. 

It  has  been  estiniated  that  there  will 
be  over  1,226  parking  spots  needed  at 
peak  times.  Those  spots  might  not 
have  been  needed  if,  in  fact,  it  did  not 
have  a  Federal  building  that  was  being 
constructed  there. 

This  is  certainly  a  legitimate  cost 
and  also  a  cost-sharing  situation. 

I  take  exception  to  the  gentleman 
from  Indiana  singling  out  the  State  of 
New  Jersey  on  a  particular  project 
where  there  is  self-motivation  by  the 
city  in  the  fact  that  it  is  coming  up 
with  almost  $30  million. 

D  1900 

So  I  stand  in  opposition  to  the 
amendment  of  the  gentleman  from  In- 
diana [Mr.  Burton]  and  in  support  of 
my  colleague,  the  gentleman  from  New 
Jersey  [Mr.  Paynk]. 

Mr.  SAVAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  support  the 
gentleman  from  New  Jersey,  because 
an  authorizing  resolution  in  this  mat- 
ter was  approved  by  the  Public  Works 
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and  Transportation  Committee  on  Oc- 
tober 24,  1985,  upon  the  favorable  rec- 
ommendation of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  which  I 
currently  chair. 

That  resolution  authorized  construc- 
tion of  a  Federal  building-courthouse, 
now  named  for  Dr.  Martin  Luther  King, 
Jr.,  on  a  parking  lot  adjacent  to  a  post 
office-courthouse  and  the  Rodino  Fed- 
eral Building. 

It  is  my  understanding  that  provision 
for  additional  parking  was  con- 
templated by  that  resolution  because 
parking  space  was  consumed  by  the  au- 
thorized building  construction,  and  be- 
cause it  is  necessary  and  routine  policy 
for  the  General  Services  Administra- 
tion to  provide  adequate  parking  for 
new  construction.  After  all,  such  Fed- 
eral buildings  service  the  public  and 
are  open  to  the  public. 

All  such  construction  projects,  mind 
you,  as  this  should  be  authorized  before 
there  is  appropriation  proposed,  and 
even  in  cases  such  as  this  one.  I  hope  it 
will  not  occur  again;  yet  at  least  by 
implication,  the  parking  facility  for 
which  we  are  asked  to  appropriate 
today  was  contemplated  by  the  author- 
ization in  1985  of  the  building's  con- 
struction. 

Therefore,  as  chairman  of  the  Sub- 
committee of  Jurisdiction,  I  do  not  op- 
pose this  appropriation. 

Mr.  DOOLITTLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  and  the  gentleman  from 
California  both  pointed  out  what  is 
coming  up  relative  to  the  Boy  Scouts 
of  America.  In  order  for  that  amend- 
ment to  be  ofl'ered.  which  I  think  is 
very  important  to  consider,  we  have  to 
defeat  the  motion  to  rise. 

Relative  to  the  Boy  Scouts  of  Amer- 
ica. I  would  like  to  draw  the  attention 
of  the  Members  to  a  memo  dated  June 
19  firom  Ben  H.  Love,  chief  Scout  execu- 
tive, to  the  Scout  executives  through- 
out the  United  States. 

As  you  may  know,  this  is  the  largest 
youth  development  organization  in  the 
country  with  4.1  million  young  people 
and  1.2  million  volunteer  adult  leaders. 

This  is  what  the  memo  says  to  the 
Scout  executives  around  the  country: 

It  is  Important  that  you  know  that  special 
interest  groups  led  by  the  Gay  and  Atheist 
Communities  are  intent  on  destroying  the 
Boy  Scouts  of  America  as  we  know  it  today. 
They  are  systematically  attacking  the  val- 
ues upon  which  the  Boy  Scouts  of  America  is 
based.  This  attack  on  our  principles  and 
methods  of  delivery  is  deliberate  and  well-or- 
ganised. 

Consider  the  following  actions  that  are 
being  orchestrated  by  the  special  interest 
groups: 

Money:  They  are  going  directly  to  the 
heart  of  Boy  Scouts  of  America  funding  from 
companies.  They  are  using  "Civil  rights  dis- 
crimination" as  their  major  method  of  at- 
tack. This  is  not  a  civil  rights  issue:  it  is  a 
value  issue. 

Membership:  The  special  interest  groups 
are  seeking  to  cut  off  the  Boy  Scouts  of 


America  from  the  youth  of  this  nation  by 
disallowing  Scoutlng's  access  to  children  in 
the  nation's  schools.  They  are  also  seeking 
to  place  a  wedge  between  the  Boy  Scouts  of 
America  and  our  chartered  partners  by  ask- 
ing church  bodies  to  disallow  units  to  be 
chartered  to  their  individual  churches. 

Manpower:  Through  actions  with  the  Unit- 
ed Way  of  the  Bay  Area  and  other  United 
Ways,  they  are  attempting  to  weaken  our  de- 
livery system  in  schools  and  with  our  char- 
tered partners.  If  the  actions  by  special  in- 
terest groups  are  not  addressed,  they  threat- 
en the  very  survival  of  our  Movement. 

Mr.  Chairman,  this  again  was  a 
memorandum  from  the  chief  Scout  ex- 
ecutive, dated  just  June  19  to  all  Scout 
executives  throughout  the  country. 
There  is  a  sustained  attack  on  the  Boy 
Scouts  of  America.  Today^  this 
evening,  we  will  have  a  chance  to  ex- 
press ourselves  on  this.  In  order  to  do 
that,  you  must  vote  down  the  motion 
to  rise  so  that  we  can  consider  the 
amendment  of  the  gentleman  from 
Louisiana  which  he  will  offer. 

I  want  to  draw  the  attention  of  the 
body  to  this  very  Important  amend- 
ment and  urge  you  to  please  come  and 
be  prepared  to  vote  no  on  the  motion 
to  rise  so  that  we  can  have  the  debate 
and  the  vote. 

Mr.  ROE.  Mr.  Chainnan.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  get 
back  to  the  issue  before  us.  which  is 
the  motion  made  by  the  distinguished 
gentleman  firom  Indiana,  and  advise 
yx>u  that  he  is  just  dead  wrong.  His 
facte  are  incorrect  and  be  is  dead 
wrong. 

This  Congress  in  1989  voted  for 
$250,000  to  do  the  planning  and  site 
preparation  for  this  particular  project. 
They  have  already  voted  for  it.  The 
leadership  of  this  committee,  whether 
it  be  Roe  or  Hammbrschicidt  or  my 
good  friend,  the  gentleman  fix)m  Penn- 
sylvania [Mr.  SuusTER]  or  the  chair- 
man of  the  subconmfiittee  know  that 
this  is  a  program  that  has  been  planned 
for  a  long  time. 

This  is  a  very  unique  thing.  Let  me 
set  the  case,  and  then  of  coarse  the 
gentleman  can  take  another  4  hours. 
We  have  been  at  this  4  hours  already. 

It  is  interesting  to  me  as  the  distin- 
guished chairman  of  our  subcommittee 
said  we  had  when  this  Federal  building 
was  built,  it  was  built  on  a  parking  lot. 
They  took  the  parking  lot  away.  Ordi- 
narily you  would  include  the  parking 
in  building  a  building  that  needed  this 
kind  of  parking  facilities. 

Now,  it  is  interesting  to  note,  I  did  a 
little  checking  on  Indiana,  very  inter- 
esting thing.  I  talked  to  some  of  the 
good  folks  in  Indiana.  Now,  is  it  not  in- 
teresting in  Indiana  in  the  Indianapolis 
Federal  Office  Building,  the  Minton- 
Capehart  Building  which  we  built  re- 
cently or  a  few  years  ago,  we  have 
made  arrangements  for  a  parking  facil- 
ity in  Indiana,  in  your  great  Stete,  for 
468  cars.  We  included  that  in  th««,  and 
the  Federal  Government  paid  for  it,  so 
did  the  citizens  from  New  Jersey. 
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We  in  this  program  that  we  are  doinf; 
in  the  city  of  Newark  in  an  urban  en- 
terprise zone,  I  may  call  to  your  atten- 
tion, which  our  grood  President  speaks 
to.  we  are  providing  of  the  $35  million 
involved,  the  city  of  Newark  are  taxlnir 
their  people  for  S20  million.  That  really 
was  not  quite  the  same  thlnfr  that  we 
did  in  Indiana.  We  are  a  little  bit  more 
geor^ous. 

Then  as  chairman  of  this  committee, 
working  with  all  of  your  colleagues, 
both  Democrats  and  Republicans,  very 
interesting  to  me.  as  we  are  now  doing 
the  water  resources  bill  we  have  16 
projects  that  we  are  working  with  the 
people  of  Indiana. on  to  try  to  help  the 
people  with  their  water  supply,  their 
flood  control,  the  things  they  need. 

In  the  bill  that  we  are  working  on 
now.  which  we  are  95  percent  through, 
which  has  to  do  with  the  technical  cor- 
rections bill,  the  State  of  Indiana  is 
after  us.  including  your  Governor  and 
your  Members,  asking  this  very  same 
committee  to  be  kind  and  cordial  to 
the  people  of  the  State  of  Indiana. 

I  would  like  to  say  tonight,  hey. 
brothers  and  sisters,  ladies  and  gentle- 
men, for  Ood's  sake,  stop  the  nonsense. 
If  we  are  going  to  be  around  nitpicking 
here  and  there  and  destroying  each 
State,  I  am  not  going  to  say  one  bad 
thing  about  the  people  of  Indiana.  They 
are  lucky  they  have  you  here,  but  by 
God,  in  New  Jersey  if  the  vote  came  in 
New  Jersey,  sir,  you  would  not  be  com- 
ing to  this  body. 

Now.  be  that  as  it  may,  let  us  start 
looking  at  the  facts.  Let  us  start  doing 
the  right  thing. 

D  1910 

There  is  nobody  in  this  building  who 
is  trying  to  hurt  somebody  or  hurt  any 
State,  let  alone  us.  So,  by  God,  this  is 
a  just  project.  It  should  be  done,  and  it 
is  the  right  thing  to  do  for  the  State  of 
New  Jersey. 

I  urge  you  to  vote  this  amendment 
down. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  You  know, 
Shakespeare  talked  about  "the  slings 
and  arrows  of  outrageous  fortune."  and 
I  want  you  to  know  in  my  10  years  here 
I  have  felt  a  number  of  them.  And  my 
colleague  firom  New  Jersey,  his  com- 
ments were  very  eloquent  and  they  did 
sting,  and  I  appreciate  the  position  and 
where  he  is  coming  from.  But  the  fact 
of  the  matter  is  every  time  I  come 
down  to  this  well  and  I  attack  a  foot- 
ball stadium  or  a  bicycle  path  or  a 
parking  garage  someplace  in  this  great 
land  of  ours  that  the  Federal  Govern- 
ment is  asked  to  pay  for,  that  the  tax- 
payers around  this  country  are  asked 
to  pay  for,  somebody  from  some  com- 
mittee comes  down  here  and  says.  "But 
it  is  so  important  for  the  people  of  my 
State.  It  is  so  important  for  the  people 
of  my  district." 


Of  course  it  is.  But  that  does  not 
alter  the  fact  that  it  is  pork. 

Now  let  me  ask  you  a  question:  Do 
you  want  to  put  a  parking  garage  in 
every  single  city  in  this  country  that 
has  a  Federal  courthouse?  Do  you  know 
how  much  money  that  will  cost?  We  do 
not  have  it. 

Let  me— you  know,  sometimes.  I 
know  what  the  Christians  felt  like  in 
the  Roman  arena. 

Let  me.  Mr.  Chairman.  Just  say  that 
all  kidding  aside,  the  deficits  that  we 
are  experiencing  are  going  up  and  not 
down.  We  are  S470  billion  short  this 
year,  and  every  single  appropriation 
bill  that  has  come  before  this  body  this 
week  has  been  higher  than  last  year, 
every  one  of  them.  And  we  are  not 
doing  anything  to  get  control  of  spend- 
ing. 

I  have  said  on  the  floor  of  the  House 
the  last  couple  of  weeks  that  I  have  a 
book  that  I  wish  everybody  would  read. 
It  is  called  the  Coming  Ek:onomic 
Earthquake,  by  Larry  Burkett.  He  is 
going  to  be  here  next  week,  and  for 
those  of  you  who  are  interested.  I 
would  love  to  have  you  come  and  meet 
this  guy  and  talk  about  his  economic 
projections.  He  is  a  good  man.  I  want 
to  say  to  my  colleagues  tonight,  bicy- 
cle paths,  parking  garages,  football 
stadiums  paid  for  by  the  taxpayers  in 
other  parts  of  the  country  are  wrong, 
just  wrong,  whether  it  is  in  Indiana  or 
New  Jersey. 

I  am  saying  to  my  colleagues  to- 
night, if  we  do  not  get  control  of  spend- 
ing in  this  body,  the  kids  of  this  coun- 
try, the  future  generations,  are  going 
to  curse  us  because  of  the  economic 
problems  they  are  going  to  face.  And 
before  the  next  decade  is  out,  in  all 
probability  we  are  going  to  have  eco- 
nomic chaos.  We  are  not  going  to  have 
a  major  depression  like  you  would  tra- 
ditionally think  of  a  depression;  what 
we  are  going  to  do  is  we  are  going  to 
see  the  Federal  Reserve  Board  inflate 
the  money  supply,  print  money  to 
cover  the  debt.  Do  you  know  why  they 
are  going  to  do  that?  I  will  tell  you 
why  they  are  going  to  do  that:  Because 
the  interest  on  the  debt  is  going  to  ex- 
ceed the  tax  revenues  coming  into  the 
treasury.  And  when  that  happens,  the 
Federal  Reserve  Board  unilaterally  can 
monetize  the  debt.  If  we  have  a  $10  tril- 
lion national  debt  and  we  cannot  pay 
the  interest  on  it,  and  they  print  S5 
trillion  to  pay  off  the  debt  so  we  do  not 
have  to  service  it.  then  we  are  going  to 
have  hyperinflation.  And  you  Social 
Security  recipients  and  your  welfare 
recipients  and  your  people  on  fixed  in- 
comes are  going  to  really  suffer  be- 
cause they  will  have  money  but  it  will 
not  buy  anything  because  we  were  not 
fiscally  responsible  today. 

Parking  garages,  whatever  you  want 
to  talk  about,  we  have  got  to  get  con- 
trol of  spending  around  here  or  there  is 
going  to  be  an  economic  calamity  and 
everybody  knows  it. 


Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  some  of  our 
colleagues  are  confused.  Mr.  Dannb- 
MBYEK  has  risen  and  spoken  about  the 
Boy  Scouts,  and  we  are  concerned 
about  this  garage.  I  want  Mr.  Danne- 
MBYBR  to  know  that  any  Boy  Scout 
who  comes  to  Newark,  NJ.  is  welcomed 
in  our  parking  garage. 

Mr.  Chairman,  several  years  ago  this 
House  made  a  judgment  to  build  in 
Newark.  NJ.  a  Federal  courthouse.  It 
was  a  good  judgment.  An  old  city  in  se- 
vere economic  trouble,  to  rebuild  its 
heart:  that  project  has  worked.  Six 
thousand  employees  will  come  to  the 
heart  of  Newark  each  day  and  bring  it 
new  life.  The  city  of  Newark  contrib- 
uted millions  of  dollars  of  its  own 
money. 

Now.  with  the  project  near  comple- 
tion, we  are  told  that  half  of  the 
project,  the  parking  deck  to  go  with  it, 
should  be  removed.  It  is  as  if  with  half 
of  the  Golden  Gate  Bridge  built  SO 
years  ago.  you  were  to  come  to  this 
floor  and  ask  that  it  not  be  completed. 
This  project  made  sense  when  you  au- 
thorized it,  when  you  appropriated  it, 
and  now  it  makes  sense  to  complete  it. 

I  know  how  easy  it  is  to  come  here 
against  one  State  and  one  project.  But 
the  people  of  Newark  have  built  part  of 
their  future  on  the  faith  of  this  institu- 
tion keeping  its  own  word.  You  began 
it.  it  made  sense,  we  relied  upon  it,  and 
now  it  is  keeping  that  faith  and  good 
economic  sense  to  complete  it. 

We  ask  that  this  Congress  keep  its 
word  to  the  people  of  Newark  who  con- 
tributed their  money  and  built  their 
hopes.  I  ask  you  to  vote  with  Donald 
Payne  and  with  our  State  and  to  defeat 
this  amendment  and  get  the  job  done 
that  we  began. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TORRICBLLI.  I  will  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
the  gentleman — and  I  have  the  greatest 
respect  for  my  colleague,  the  gen- 
tleman from  Indiana  [Mr.  Burton],  and 
I  agree  with  what  he  said  with  regard 
to  pork  and  everything  else.  This  is  not 
pork,  however.  I  was  the  ranking  mem- 
ber on  the  Subcommittee  on  Public 
Buildings  and  Grounds  during  the  plan- 
ning stage  for  this  courthouse. 

As  a  former  mayor,  I  know  of  the  im- 
portance of  building  up  the  inner  city. 
And  you  can  take  these  type  of 
projects,  which  are  sorely  needed,  to  be 
occupied  by  the  Federal  Government 
and  to  be  owned  by  the  Federal  Gov- 
ernment, not  leased  by  the  Federal 
Government,  you  are  doing  more  for 
the  inner  city  and  taking  care  of  the 
needs  of  the  Federal  Government.  I  do 
not  consider  a  parking  lot  for  the  Fed- 
eral employees  in  a  downtown  area  ad- 
jacent to  a  Federal  courthouse  as  pork. 
It  is  a  necessity. 
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I  would  urge  defeat  of  this  amend- 
ment. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  his  conunents  and  our  col- 
leagues for  their  support.  Newark  is 
coming  back,  this  is  working,  you 
made  a  good  investment.  Please  stay 
with  us.  We  thank  the  conunittee  for 
their  support. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Burton  amendment. 

I  would  say  to  my  friend  from  New 
Jersey  [Mr.  Roe],  any  statement  where 
he  said  this  Congress  voted,  that  is  the 
key  for  this  project.  This  Congress, 
Just  like  earlier  in  the  week,  voted  $19 
million  for  a  road  in  Mississippi  for  the 
Army  that  the  Army  did  not  even 
want,  but  because  the  chairman  want- 
ed it,  it  was  pork.  Mr.  Burton  fought 
that  as  well. 

I  would  not  be  surprised  if  we  do  not 
get  overridden  on  this  bill  as  well.  It  is 
pork.  You  cannot  keep  blaming— I 
watched  on  the  Senate  last  night,  and 
they  were  pointing  out  how  the  cost 
has  gone  up  under  the  Reagan-Bush  ad- 
ministrations. They  do  not  control  the 
spending.  This  Congress  does.  Most  of 
us  supported  the  cuts  even  against  the 
administration. 

I  would  ask  my  colleagues  to  vote 
against  this.  I  have  a  hard  time  think- 
ing that  a  parking  garage  in  Newark  Is 
an  enterprise  zone.  If  the  gentleman, 
Mr.  Roe.  or  the  gentleman  from  New 
Jersey  [Mr.  Payne],  would  like  to  sup- 
port an  enterprise  zone  for  business  or 
the  gentleman  from  Texas  [Mr.  Wash- 
ington] or  the  gentleman  from  Califor- 
nia [Mr.  Cox],  sponsoring  a  bill  on 
turbo  enterprise  zones  that  help  busi- 
ness within  the  inner  cities,  I  will  sup- 
port it.  But  I  have  a  difficult  time  see- 
ing how  a  parking  garage  In  Newark 
fits  that  bill.  I  would  hope  that  Mem- 
bers do  not  support  It. 

I  would  also  like  to  ask  that  the 
Members  vote,  or  at  least  hear  a  bill 
that  has  been  discussed  describing  the 
Boy  Scouts  of  America:  why  are  the 
special  interests  fighting  the  Boy 
Scouts  of  America?  Because  they 
pledge  their  duty  to  God. 

On  my  honor.  I  will  pledge  my  duty  to  my 
God  and  my  country,  to  keep  myself  phys- 
ically strong,  morally  awake  and  morally 
straight. 

But  America  does  not  want  our 
Judeo-Christian  values  taken  out  of 
the  Boy  Scouts  of  America.  We  want  to 
support  these  groups  because  they  sup- 
port those  Judeo-Christian  values. 
Those  interest  groups  are  trying  to 
take  it  out.  Mr.  Chairman. 

a  2040 

Please.  I  would  ask.  do  not  vote  to 
rise  before  the  Holloway  amendment  is 
accepted. 

Mr.  MFUME.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MFUME.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gen- 
tleman from  New  Jersey  [Mr.  ROE]. 

Mr.  ROB.  Mr.  Chairman,  I  do  not 
want  to  drag  this  out,  but,  by  God,  it 
has  got  to  be  said. 

I  wonder  about  the  gentleman  from 
San  Diego,  who  just  spoke  so  elo- 
quently, when  he  came  to  this  commit- 
tee and  asked  us  to  help  in  the  Ice-T 
bill,  to  help  San  Diego  with  a  cover  for 
a  tunnel  they  needed,  and  I  wonder  if 
that  was  pork. 

I  ask  my  colleagues:  Why  don't  we 
stop  it?  Why  don't  we  stop  one  thing 
here  tonight?  Why  don't  we  have  the 
guts  to  stand  up  and  stop  one  thing: 
pork,  pork,  pork?  You  are  trying  to 
subvert  the  American  people  away 
from  things  that  the  people  of  this 
country  need. 

Mr.  Chairman,  every  single  dollar 
that  this  Congress  voted  for  in  the  cap- 
ital improvement  of  this  country  is 
worth  at  least  $10,  or  more,  in  improv- 
ing the  capital  base  of  this  country  to 
provide  the  resources  to  do  the  things 
we  are  trying  to  do  for  the  people.  I  say 
to  the  gentleman.  If  you  had  your  way, 
we  would  stop  construction  in  the 
country  entirely. 

Now,  by  God,  I  think  It  is  wrong  for 
any  Men^r.  Democrat  or  Republican, 
in  this  room,  firom  whatever  State  they 
come  from,  to  sit  back  and  allow  this 
nonsense  to  continue  on  while  we  are 
going  through  these  appropriations 
bills.  For  God's  sake  stand  up  like  men 
and  women  who  are  for  their  country. 
If  it  is  right  to  do  in  my  State,  and  it 
is  right  to  do  in  San  Diego,  and  it  is 
right  to  do  in  Indiana,  the  gentleman  is 
not  going  to  conf\ise  the  people  as  long 
as  I  am  here  any  longer. 

And  I  say  to  the  gentleman:  Stop 
lying  to  our  people  that  it  is  pork, 
pork,  pork.  You  choose  to  do  that  be- 
cause you  think  that  gives  you  an 
edge.  But  it  is  the  needs  of  the  people 
of  this  country  we  should  support. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  my  colleagues 
know,  I  think  it  is  somewhat  of  a 
shame  that  what  we  are  doing  now 
when  Members  offer  amendments  on 
the  floor  to  make  cuts  that  they  think 
are  respcmsible  is  we  have  now  engaged 
in  starting  to  personally  attack  them 
in  the  context  of  this. 

If  the  American  people  wonder  why 
things  have  gone  wrong  in  the  Con- 
gress, they  need  only  to  listen  to  this 
debate,  the  hooting  and  the  hollering, 
and  listen  to  the  nature  of  the  debate. 

I  am  sure  that  what  the  gentlemen 
from  New  Jersey  say  about  the  project 
is  absolutely  right.  It  is  probably  a 
very  good  project.  I  think  the  gen- 
tleman   from    Indiana    [Mr.    Burton] 


though  has  proven  his  courage  by  com- 
ing out  here  time  and  time  again  on  is- 
sues of  a  similar  nature  suggesting 
that  at  some  point  we  ought  to  deal 
with  the  realities  that  what  we  are 
doing  here  is  spending  money  that  we 
do  not  have. 

Mr.  Chairman,  as  my  colleagues 
know,  there  was  an  awful  lot  of  Joy. 
and  hooting  and  hollering  earlier  today 
when  we  were  cutting  $15  million  out  of 
the  White  House.  That  was  fUn  and 
games.  We  all  had  a  real  enjoyable 
time,  and  the  people  on  that  side  of  the 
aisle  Just  thought  that  this  was  won- 
derful fun,  to  come  out  and  do  that. 

The  point  is  that  if  my  colleagues  are 
going  to  make  some  cuts  and  they  are 
going  to  enjoy  doing  that,  why  is  it 
that  we  do  not  also  make  some  cuts  in 
other  areas  that  might  actually  have 
an  impact  downstream  on  the  budget? 

I  think  it  is  wrong  to  attack  the  gen- 
tleman from  Indiana  [Mr.  Burton]  per- 
sonally, to  attack  the  gentleman  flrom 
San  Diego,  Mr.  CuNNiNOHAli,  person- 
ally, who  are  standing  up  here  and 
nuiking  the  point  that  here  is  a  place 
we  can  cut  spending.  My  collea«rues  can 
cast  their  vote  any  way  they  want. 

Mr.  ROE.  Mr.  Chaimmn.  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  will  in  a  minute.  But 
the  gentlemiui  firom  Indiana  [Mr.  Bur- 
ton] is  simply  suggesting  here  is  a 
place  he  found  we  can  cut,  and  I  say  to 
my  colleagues.  If  you  don't  like  it,  vote 
against  it.  But  don't  attack  him  per- 
sonally on  the  floor.  I  just  think  that 
that  demeans  the  debate,  and  in  many 
ways  I  think  it  tells  the  American  peo- 
ple exactly  why  they  are  mad  at  this 
institution. 

Mr.  ROE.  Mr.  Chairman,  will  tfe^en- 
tleman  yield?  _--& 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman.  I  thank  the 
distinguished  gentleman  f^m  Penn- 
sylvania [Mr.  Walker]. 

Mr.  Chairman,  I  have  been  here  23 
years,  and  I  never  attack  anybody  per- 
sonally on  the  floor.  It  is  strange  to 
me.  if  the  gentleman  will  give  me  a 
moment,  it  is  strange  to  me  that  it 
seems  when  they  offer  their  attack 
upon  the  people  and  their  integrity, 
and  they  had  the  temerity  the  other 
night  to  say  people  acted  like  Nazis 
and  so  forth;  that  was  OK.  Was  that 
not  a  disgrace,  to  talk  about  other 
Members  of  Congress  that  way? 

Mr.  Chainnan,  I  say  to  the  gen- 
tleman, "I  know  you  didn't  mean  it." 

Mr.  WALKER.  Mr.  Chairman,  I  did 
not  say  anything 

Mr.  ROE.  I  know. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  from  New  Jersey  [Mr.  ROE] 
will  allow  me  to  reclaim  my  time,  I  did 
not  say  anything  about  any  individual 
Member. 

Mr.  KOSTMAYER.  Mr.  Chairman 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  [Mr.  Kostmaybr]  always 
acts  this  way. 
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Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  grentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  grentleman  the  other  day— is  the 
gentleman  yielding  to  me  or  not? 

Mr.  WALKER.  Reclaiming  my  time. 
Mr.  Chairman.  I  say  to  the  gentleman. 
"I  will  in  a  moment  because  I  Just 
want  to  say  I  am  happy  to  yield  to  the 
gentleman  who  has  shown  tremendous 
disrespect  for  me." 

Mr.  KOSTMAYER.  Mr.  Chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  made  a  remark  the  other  day 
which  appeared  in  newspapers  all  over 
the  country  comparing  Members  of  his 
party,  saying  that  they  have  been 
treated  like  the  Nazis  had  treated  peo- 
ple and  like  slaveholders.  I  think  that 
is  a  very  disparaging  remark,  and  I  say 
with  all  due  respect  to  my  friend  from 
Pennsylvania  that  last  night  we  had 
the  delay  on  the  floor  of  an  hour  be- 
cause the  gentleman  from  Kansas  (Mr. 
GucKMAN]  wanted  to  offer  an  amend- 
ment. He  went  one  paragraph  beyond 
where  it  was  intended  to  be  offered, 
and  the  gentleman  held  the  whole  oper- 
ation up  for  an  hour  because  of  that. 

So.  Mr.  Chairman.  I  think  what  is 
good  for  the  goose  is  good  for  the  gan- 
der. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
KOSTMAYER]  for  his  point. 

Let  me  say  to  the  gentleman  that. 
No.  1.  I  did  not  refer  to  any  individual 
Member.  I  referred  to  a  collective  kind 
of 

Mr.  KOSTMAYER.  The  gentleman  re- 
ferred to  all  of  us.  The  gentleman  re- 
ferred to  all  of  us. 

Mr.  WALKER.  Mr.  Chairman,  did  I 
yield  to  the  gentleman?  The  gentleman 
continuously  refuses  to  obey  the  rules 
when  it  is  in  his  purpose  to  do  so.  I 
have  been  happy  to  yield  to  the  gen- 
tleman, and  now  will  he  allow  me  to 
speak? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Waucer]  con- 
trols the  time. 

Mr.  WALKER.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  I  thought 
that  the  collective  work  of  what  his 
party  did  was  similar  in  nature  to 
other  despots,  and  I  made  that  quite 
clear.  I  think  that  we  have  had  some 
very  bad  rulings. 

Mr.  Chairman,  I  say  to  my  col- 
leagues. "You  know  you  all  have  en- 
joyed today  going  after  the  White 
House.  We  didn't  have  the  opportunity 
to  go  after  some  of  the  legislative 
things  because  you  acted  like  despots 
and  didn't  allow  the  same  kind  of  rule 
on  the  floor  that  this  particular  bill 
has.  That's  too  bad,  and  that's  my 
point." 

Mr.  Chairman,  what  I  saw  here 
though  was  the  gentleman  from  New 
Jersey  [Mr.  ROK]  specifically  attack 
the    gentleman    from    California    [Mr. 


Cunningham].  He  made  a  specific  at- 
tack on  the  gentleman  from  San  Diego, 
and  that  is  exactly  my  concern. 

The  gentleman  then  also  suggested 
that  anybody  who  offers  amendments 
like  the  gentleman  from  Indiana  was  a 
liar.  I  do  not  think  the  gentleman  from 
Indiana  is  a  liar  on  the  floor.  He  is  sim- 
ply attempting  to  offer  an  amendment 
to  cut  some  spending  in  one  place.  I  do 
not  see  that  that  is  an  outrage. 

I  say  to  my  colleagues.  "Vote  against 
him  if  you  want  to.  Let  that  dem- 
onstrate to  the  American  people  that 
this  is  a  place  you  don't  want  to  cut. 
Allow  us  to  demonstrate  that  maybe 
there  are  some  places  we  would  prefer 
to  cut  in  order  to  try  to  get  the  budget 
deficit  that  we  think  is  running  out  of 
control  back  into  control." 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  yielding,  and  in 
the  case  of  a  cover,  as  the  gentleman 
remembers,  we  did  not  get  our  covers. 
The  gentleman  did  get  the  S19  million 
road,  and  I  am  sure  he  will  get  this 
pork. 

What  we  ask  for  we  never  get.  and 
they  always  do  because  they  out- 
number us.  and  then  they  attack  the 
President  for  it.  We  ask  all  the  time, 
and  we  do  not  get  it. 

Mr.  WALKER.  Mr.  Chairman.  I  would 
simply  say.  "I  would  hope  we  will  vote 
for  the  gentleman's  amendment." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDKO  VOTB 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  89,  noes  313. 
not  voting  32,  as  follows: 
(Roll  No.  aeo] 
ayes-« 


Allard 

Allen 

Archer 

Armey 

Baker 

Dallencer 

BlllnkU 

Boehner 

Bunninc 

Burton 

Camp 

Campbell  iCA) 

Chandler 

Coble 

CombeM 

Crane 

Cunnlncham 

Oannemeypr 

OlckiMon 

Doollttlr 

UomanCCAi 

Dreler 

Duncan 

Ewlnc 


Fawell 

Fields 

Franks  (CT) 

Oallegly 

Oekas 

Ollchrpst 

Goodlln* 

Ooas 

Oradlaon 

Orandy 

Hancock 

Hansen 

Hefley 

Herfer 

Holloway 

Hunter 

Inhofe 

Ireland 

James 

.Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Kluc 

•Cyl 


LaconMralno 

Leach 

Lent 

Lewis  <rL) 

Marie  nee 

McCollum 

McCrery 

McBwen 

Meyers 

Miller  <WA) 

Moorhead 

NusBle 

Orton 

Ox  ley 

Paxon 

Petri 

Porter 

RamsUul 

Rldre 

Rltter 

RoberU 

Rohrabacher 

Roth 

Saatorum 


SchulK 
Sensenbrenner 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 


Alexander 

Anderson 

Andrews  (MK) 

Andrews  (NJ) 

Andre«rs(TX) 

Annunzlo 

Anthony 

Applecate 

Aspin 

Atkins 

AuColn 

Bacchus 

Bairett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bllley 

Boehlert 

BonkI 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Byron 

Callahan 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

ClenMnt 

Cllncer 

Colemao  (MO) 

Coleman  (TX) 

CoUlns  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coalello 

Cottfhlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  laOarsa 

DeFszlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

DIncell 

Dixon 

Donnelly 

Dooley 

DoiYan(ND) 

Downey 

Durtin 

Dwyer 

Early 

F.ckart 

Edwards  (C A) 

Edwards  (TX) 

Emerson 

F.ncel 

Encllsh 

Erdrelch 

Espy 

Evans 

Faacell 

Fazio 

Felchan 

Flake 


Steams 
Stump 
Sundqulsi 
Taylor  (NO 
Vander  Jact 
Vucanovlch 
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ForlletU 

Ford  (Ml) 

Fonl(TN) 

Frank  (MA) 

Fraat 

Oallo 

Caydos 

Oeidenaon 

Oephaidt 

Oeren 

Gibbons 

onimor 

ailman 

Olacrich 

Ollckman 

Goosales 

Oordon 

Oreen 

Ouarlnl 

Ounderson 

Hall  (TX) 

Hamilton 

Hammerschmtdt 

HarrU 

Hsslert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Henry 

Hertel 

Hoaflaad 

HobMn 

Hochbrueckner 

Horn 

Hoofhton 

Hoyer 

Hubbard 

Hackaby 

Hiwhes 

Hutto 

Jacobs 

Jeffenon 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (DA) 

Jones (NO) 

Jonts 

KuOonkl 

Kaplur 

Kennedy 

Kennelly 

KIMee 

Klecxka 

Kolbe 

Kolter 

KopeUkI 

Koatmayer 

LaFaloe 

Lancaster 

Laatoa 

LaRooco 

Laochlln 

Lehman  (CA) 

Levin  (Ml) 

I.«vlDe  (CA) 

Lewis  (CA) 

I.ewls(OA) 

Llfhtfoot 

Llplnskl 

Llvlncston 

Lloyd 

Lone 

Lowey(NV) 

Liken 

Machtley 

Man  ton 

Markey 

Martin 

Martlnes 

MaUul 

Mavroules 

Maxsoll 

McCandleas 

MoCloskey 

McCurdy 

McDade 


Walker 

Weldon 

Wylle 

Younc(FL) 

ZImmer 


McDermott 

McMtllen  (MD) 

McNulty 

Mfttme 

Michel 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montcomery 

Moody 

Moran 

MorelU 

Morrison 

Mrasek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Neal  (NO 

NIchoU 

Nowak 

Oakar 

Oberstar 

Olln 

Olver 

Ortli 

Owens  (NY) 

OwenslUD 

Packard 

Pallone 

Panetu 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Peloal 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poahard 

Price 

Pursell 

Qalllen 

Rahall 

Raacel 

Ravenel 

Ray 

Reed 

Refula 

Rhodes 

Rlnaldo 

Roe 

Roemer 

Rocers 

Rose 

Hostenkowskl 

Roukenta 

Rowland 

Roybal 

Rusao 

Sabo 

Sancmelster 

Sarpallus 

Savace 

Sawyer 

Sax ton 

Schaefer 

Bcheuer 

Schlfr 

Schroeder 

Schumer 

Serrano 

Shaw 

Shays 

Shuster 

Sikorskl 
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Slslsky 

SviR 

Watsn 

8ka««» 

Synar 

Waxman 

Skeen 

Tanner 

Weber 

Skellon 

Tauxln 

Weiss 

Slattery 

Taylor  (MS) 

Wheal 

SlAUffhter 

Thomas  (CA) 

Whitten 

Smith  (lA) 

Thomas  (WY) 

Williams 

Smith  (NJ) 

Thornton 

Wilson 

Solan 

Torricelll 

Wise 

Spenoe 

Towns 

Wolf 

Spratt 

TnUIcant 

Wolpe 

Stacsers 

Unsoeld 

Wydea 

SUIllngB 

Upton 

Yates 

Stark 

Vento 

Yatron 

Stenholm 

VIsclosky 

Younc  (AK) 

Stokes 

Volkmer 

Zellfr 

Studds 

Walsh 

Swett 

Washlncton 
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Abercromble 

Heftier 

Rlns 

Ackerman 

Hopkins 

Roe-LehllDen 

Barnard 

Horton 

Sanders 

Bonlor 

Hyde 

Sharp 

Boxer 

Lehman  (FL) 

Smith  (FL) 

Broomfleld 

Lowery  (CA) 

Tallon 

Bustamante 

McOmth 

Thomas  (G  A) 

Dymally 

MoHoch 

Torres 

Edwards  (OK) 

McMillan  (NO 

Tfaxler 

Fish 

Obey 

ValenUne 

Hall  (OH) 

Richardson 
D  1946 

Messrs. 

COLEMAN 

of     Missouri. 

THOMAS  of  Wyoming,  Mr.  MAR- 
TINEZ.  Ms.  HORN,  Mr.  SWETT.  Mr. 
MURPHY.  Mrs.  PATTERSON,  and  Mr. 
Delay  changed  their  vote  from  "aye" 
to  "no." 

Mr.  ZIMMER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  SAVAGE 

Mr.  SAVAGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Savaok:  On 
pa«e  32.  strike  lines  5,  6  and  21. 

Mr.  SAVAGE.  Mr.  Chairman,  in  light 
of  my  earlier  remarks,  this  amendment 
should  evidence  my  evenhandedness.  It 
pleads  for  Members  not  to  permit  bla- 
tant violations  of  the  rules  or  proce- 
dures of  this  House.  You  see.  I  do  ordi- 
narily oppose  legislating  through  ap- 
propriations measures. 

Certainly,  we  must  fulfill  this  re- 
sponsibility, with  understanding,  con- 
sidering implications  and  contexts. 
However,  this  amendment  deals  with 
two  blatant  examples  of  disregard  for 
the  authorizing  process,  both  on  page 
32  of  the  bill.  H.R.  5488.  Yes.  cut-but 
cut  where  it  is  reasonable  to  cut^-and 
here  are  two  good  cases.  As  chairman 
of  the  authorizing  Subcommittee  of  Ju- 
risdiction. I  just  expressed  reasonable- 
ness in  the  case  of  Newark.  NJ— yet, 
unless  authorizing  committees  and 
subcommittees  are  to  become 
uninviting  doormats.  I  must  strongly 
object  to  the  projects  proposed  on  lines 
5  and  21.  respectively,  $15  million  for  an 
office  building  in  San  Francisco  and  S2 
million  for  one  in  Hollywood,  FL. 

As  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Grounds,  I  have 
worked  diligently  to  expedite  action  on 
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all  Members'  requests  and  struggled  to 
find  fair  justification  for  them— and 
with  the  cooperation  and  conunitment 
of  Members  from  the  other  side,  our 
record  would  be  deemed  a  success  in 
this  regard  by  any  fair-minded  person. 

Indeed,  Mr.  Chairman,  there  are  no 
conceivable  reasons  for  the  authorizing 
process  to  have  been  disregarded  in 
these  two  instances.  I  ask  that  they  be 
stricken  from  this  bill.  Yet,  I  assure 
those  primarily  concerned  that  these 
two  proposals  shall  receive  prompt  and 
fair  consideration  and  action  by  the 
proper  initial  authorizing  unit  of  this 
body. 

Finally,  may  I  humbly  advise,  do  not 
wait  until  your  house  is  on  fire— throw 
water  on  your  neighbor's  house  when  it 
is  on  fire,  so  yours  is  hot  endangered. 

Mr.  Chairman,  I  plead  for  an  "aye" 
vote  on  my  amendment. 

Mr.  ROYBAL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first  of  a\\  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois [Mr.  Savage]  for  his  willingness  to 
take  this  matter  before  his  subcommit- 
tee and  immediately  bring  it  back  to 
this  Committee.  Now,  bad  he  made 
that  offer  yesterday  I  would  be  in 
agreement  with  it,  but  making  this 
offer  today  would  only  mean  that  if  he 
does,  in  Cact,  authorize  it  tomorrow  or 
7  days  from  now,  he  will  be  at  least  1 
day  too  late  or  maybe  even  7. 

The  truth  of  the  matter  is  that  this 
bill  will  end  today  as  far  as  the  vote  in 
the  House  is  concerned.  Then  we  go 
into  conference.  Nevertheless,  it  is 
something  that  I  cannot  agree  to  be- 
cause I  find  no  place,  no  way  in  which 
these  items  can  be  brought  back  into 
this  same  bill.  Therefore,  I  oppose  the 
amendment  on  that  basis. 

Ms.  PEHjOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment  for  the 
following  reason:  This  is  not  a  new 
project  in  San  Francisco.  It  is  a  Fed- 
eral building  that  was  authorized. 
There  was  a  need  for  additional  square 
footage,  and  that  is  what  the  funds  in 
the  legislation  represent.  The  first  430 
square  feet  of  the  building  were  author- 
ized, and  the  additional  45.000  square 
feet  are  covered  by  the  $15  million,  so 
it  is  not  a  new  project.  It  is  not  one 
that  is  not  authorized  in  its  entirety.  I 
urge  my  colleagues  to  oppose  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Savage]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SAVAGE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 
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One  hundred  and  three  Members  are 
present,  a  quorum. 

Mr.  SAVAGE.  Mr.  Chairman.  I  renew 
my  demand  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  really  want  to  pose  a  ques- 
tion to  the  chairman  of  the  committee 
concerning  the  absence  in  the  legisla- 
tion of  any  requirement  that  these 
buildings  be  made  in  an  energy-effi- 
cient manner;  where  geothermal  might 
be  available,  the  overhanging  construc- 
tion on  the  south  end  to  make  it  more 
efficient  to  air  condition  in  the  sum- 
mer and  to  heat  in  the  winter,  and  so 
on. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS'.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Chalnnan.  in  an- 
swer to  the  gentleman's  question,  I 
firmly  believe  that  all  that  he  says 
should  be  done.  The  truth  of  the  mat- 
ter is  that  it  comes  under  the  jurisdic- 
tion of  the  Committee  on  Public 
Works.  I  may  also  say  that  the  (KA  is 
aware  of  the  gentleman's  conMm. 
They,  too,  have  the  same  concern. 

Mr.  JACOBS.  I  ask  the  Chairman, 
surely  he  has  this  interest  as  well,  to 
save  fossil  fuel? 

Mr.  ROYBAL.  I  have  the  sanw  con- 
cern that  the  gentleman  has,  and  as 
long  as  I  am  here,  and  it  is  going  to  be 
until  the  end  of  the  year,  I  will  do  ev- 
erything I  possibly  can  to  see  to  it  that 
it  is  done. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  IV. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  has  been  mentioned 
before,  but  I  do  want  to  remind  the 
Members  that  we  are  headed  probably 
toward  final  passage  of  the  bill,  and  be- 
fore final  passage  comes  there  will  be  a 
motion  to  rise.  At  that  point  the  gen- 
tleman from  Louisiana  will  be  seeking 
to  defeat  the  motion  to  rise  so  that  he 
may  offer  an  amendment.  The  nature 
of  that  amendment  is  that  it  is  an  at- 
tempt to  protect  the  Boy  Scouts  of 
America  firom  the  attacks  that  are 
going  on  against  them  across  the  coun- 
try. 

In  this  case  the  attacks  are  being  di- 
rected at  the  Boy  Scouts  of  America 
largely  because  in  their  oath  they 
pledge  a  duty  to  God.  I  would  say  to 
the  Members  that  I  am  concerned 
about  the  pattern  that  we  have  seen 
developing  in  the  country  over  the  past 
several  years,  first  when  we  removed 
prayer  from  the  public  schools,  and 
most  recently  when  the  prayer  was  re- 
moved from  graduation  ceremonies  by 
the  SuiK^me  Court.  Those  are  the  pub- 
lic institutions  that  are  involved,  and 
it  does  involve  a  question  of  whether  or 
not  we  have  religion  in  public  life. 
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In  this  particular  instance,  what  is 
happeninfr  is  that  we  have  now  special 
interest  ifroups  that  are  now  reaching 
in  and  suggesting  that  we  cannot  have 
religion  in  private  life,  either.  I  think 
that  is  a  very  disturbing  trend  that 
moves  us  well  away  ft-om  the  kind  of 
values  and  value  base  that  this  country 
needs. 

One  way  to  speak  out  on  that  issue, 
and  to  speak  out  in  favor  of  what  the 
Boy  Scouts  have  provided  for  this 
country  over  a  period  of  almost  100 
years,  is  to  vote  for  the  amendment  of 
the  gentleman  from  Louisiana,  and  by 
doing  so,  send  a  signal  to  some  of  these 
places  that  we  do  not  appreciate  the 
fact  that  they  are  discriminating 
against  the  Boy  Scouts  simply  because 
the  Boy  Scouts  have  decided  to  include 
religion  as  a  part  of  their  training  of 
young  people. 

So  we  will  have  an  opportunity  here 
in  the  very  near  future  to  vote  up  or 
down  on  the  motion  to  rise,  and  there- 
by make  the  question  of  whether  or  not 
the  amendments  of  the  gentleman  from 
Louisiana  come  to  the  floor  a  very  real 
one.  Understand,  the  motion  to  rise 
then  may  end  up  being  the  vote  on  the 
gentleman's  amendment,  and  the  vote 
will  be  judged  on  the  motion  to  rise  as 
to  whether  or  not  Members  are  for  the 
gentleman's  amendment,  because  it  is 
the  only  amendment  that  I  know  of 
that  would  be  subject  to  the  motion  to 
rise  here  tonight. 

a  2000 

So  that  is  the  singular  issue.  Hope- 
fully what  we  could  do  is  get  the  chair- 
man to  agree  not  to  offer  the  motion  to 
rise  so  we  simply  get  the  amendment 
to  the  floor.  It  would  save  some  time. 
But  if  we  cannot  do  that,  we  certainly 
will  move  on  the  motion  to  rise. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  f\irther 
amendments  to  title  IV? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  V 
GENERAL  PROVISIONS 
This  act 

Section  SOI.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establlshlnir  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the  Con- 
Kress  and  appropriations  made  therefor. 

Sbc.  S02.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obllKatlon  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sfx;.  503.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consultinK  serv- 
ice throuKh  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
Injc  Executive  order  is.sued  pursuant  to  exist- 
ing law. 

8kc.  504.  No  part  of  any  appropriation  con- 
tained In  this  Art  .shall  be  available  for  the 


procurement  of,  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  hand  or  measuring  tooKs)  not 
produced  in  the  United  States  or  its  posses- 
sions except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  In  the  United  States  or  lU 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
Its  possessions,  or  except  In  accordance 
with  procedures  prescribed  by  section  6- 
lM.4(b)  of  Armed  Services  Procurement  Reg- 
ulation dated  January  1.  1969.  as  such  regula- 
tion existed  on  June  15.  1970:  Provided.  That 
a  factor  of  75  per  centum  In  lieu  of  SO  per 
centum  shall  be  used  for  evaluating  foreign 
source  end  products  against  a  domestic 
source  end  product.  This  section  shall  be  ap- 
plicable to  all  solicitations  for  bids  opened 
after  Its  enactment. 

Sec.  SOS.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  310(0  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  service  which,  before  such 
date,  was  performed  by  individuals  In  their 
capacity  as  employees  of  the  General  Serv- 
ices Administration  In  any  position  of 
guards,  elevator  operators,  messengers,  and 
custodians,  except  that  such  funds  may  be 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  93-38. 

Sec.  506.  No  funds  appropriated  in  this  Act 
shall  be  available  for  administrative  ex- 
penses In  connection  with  Implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1960,  by  the  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol.  To- 
bacco and  Firearms  on  labeling  and  advertis- 
ing of  wine,  distilled  spirits  and  malt  bev- 
erages, except  If  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sbc.  507.  None  of  the  funds  appropriated  In 
this  Act  may  be  used  for  administrative  ex- 
penses to  close  the  Federal  Information  Cen- 
ter of  the  General  Services  Administration 
located  in  Sacramento,  California. 

Sec.  506.  None  of  the  funds  nnade  available 
by  this  Act  for  the  Department  of  the  Treas- 
ury may  be  used  for  the  purpose  of  eliminat- 
ing any  existing  requirement  for  sureties  on 
customs  bonds. 

Sec.  S09.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  In  a  decision,  determination, 
i-ule.  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec.  510.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia.  Marana,  Arlsona,  and 
Artesia.  New  Mexico,  out  of  the  Treasury  De- 
partment. 

SKC.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorised  by  the  Con- 
gress. 

Bkc.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
who— 


(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
In  any  way.  Irrespective  of  whether  such 
communication  or  contact  Is  at  the  Initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  Inquiry  of  such 
Member  or  committee:  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay,  or  performance  of  efficiency  rating, 
denies  promotion  to.  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  In  re- 
gard to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed In  paragraph  (1)  of  this  subsection. 

Sec.  513.  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  In  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides any  benefits  or  coverage  for  abortions. 

Sec.  514.  The  provision  of  section  S13  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Sbc.  515.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  may  acquire,  by  means  of 
a  lease  of  up  to  thirty  years  duration,  space 
for  the  United  States  (k>urt8  in  Tacoma, 
Washington,  at  the  site  of  Union  Station, 
Tacoma.  Washington. 

Sec.  516.  Funds  under  this  Act  shall  be 
available  as  authorised  by  sections  4501-4506 
of  title  5,  United  States  Code,  when  the 
achievement  Involved  Is  certified,  or  when 
an  award  for  such  achievement  is  otherwise 
payable.  In  accordance  with  such  sections. 
Such  funds  may  not  be  used  for  any  purpose 
with  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1963. 

Sec.  517.  None  of  the  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Treasury  by  this  or  any  other  Act 
shall  be  obligated  or  expended  to  contract 
out  positions  in.  or  downgrade  the  position 
classifications  of,  members  of  the  United 
States  Mint  Police  Force  and  the  Bureau  of 
Engraving  and  Printing  Police  Force,  or  for 
studying  the  feasibility  of  contracting  out 
such  positions. 

Sec.  518.  The  Office  of  Personnel  Manage- 
ment may.  during  the  fiscal  year  ending  Sep- 
tember 30.  1993.  accept  donations  of  supplies, 
services,  and  equipment  for  the  Federal  Ex- 
ecutive Institute,  the  Federal  Quality  Insti- 
tute, and  Executive  Seminar  Centers  for  the 
enhancement  of  the  morale  and  educational 
experience  of  attendees. 

Sbc.  519.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  stainless  steel  flatware  not  produced 
m  the  United  SUtes  or  Its  possessions,  ex- 
cept to  the  extent  that  the  Administrator  of 
General  Services  or  his  designee  shall  deter- 
mine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flatware  pro- 


duced In  the  United  States  or  its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  or  its  posses- 
sions or  except  In  accordance  with  proce- 
dures provided  by  section  6-104.4(b)  of  Armed 
Services  Procurement  Regulations,  dated 
January  1.  1969.  This  section  shall  be  applica- 
ble to  all  solicitations  for  bids  Issued  after 
its  enactment. 

Sec.  520.  The  United  States  Secret  Service 
may.  during  the  fiscal  year  ending  Septem- 
ber 30.  1993.  accept  donations  of  money  to 
offset  costs  Incurred  while  protecting 
former  Presidents  and  spouses  of  former 
Presidents  when  the  former  President  or 
spouse  travels  for  the  purpose  of  making  an 
appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

Sec.  521.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal,  Virginia,  as  a  United  States  Customs 
Service  port  of  entry. 

Sec.  522.  None  of  the  funds  made  available 
to  tlie  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mail  processing  capabilities 
from  the  Las  Cruces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognize  the  rapid 
rate  of  population  growth  In  Las  Cruces  and 
to  automate  the  Las  Cruces,  New  Mexico 
postal  facility  in  order  that  mail  processing 
can  be  expedited  and  handled  in  Las  Cruces. 

Sec.  S23.  None  of  the  funds  in  this  Act  may 
t>e  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SES  upon  reassign- 
ment or  transfer. 

sec.  524.  No  funds  In  this  Act  may  be  used 
to  award  a  Federal  agency  lease  In  the 
Omaha,  Nebraska— Council  Bluffs,  Iowa,  geo- 
graphical area,  which  does  not  meet  the  fol- 
lowing criteria: 

Any  Federal  agency  which  leases  commer- 
cial space  in  the  Omaha.  Nebraska— Council 
Bluffs.  Iowa,  geographical  area,  when  enter- 
ing into  new  leases,  shall  give  preference  to 
space  available  meeting  standard  govern- 
ment lease  criteria,  which  Is  offered  at  the 
lowest  cost  per  square  foot  within  the  geo- 
graphical area,  provided  it  also  meeta  the  oc- 
cupying agency's  mission  requirement. 

Sec.  525.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  to  pay 
the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
ninety  days  after  his  release  from  such  serv- 
ice or  from  hospitalization  continuing  after 
discharge  for  a  period  of  not  more  than  one 
year  made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office  of  Personnel  Management  as  still 
qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

Sec.  526.  None  of  the  funds  made  available 
to  the  United  States  Customs  Service  may 
be  used  to  collect  or  impose  any  land  border 
proceesing  fee  at  ports  of  entry  along  the 
United  States-Mexico  border. 

Sec.  527.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 


tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treatment 
of  medical  beneficiaries  of  the  Department  of 
Veterans  Affairs;  to  travel  of  the  Office  of 
Personnel  Management  in  carrying  out  its 
observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  Interagency 
motor  pools  where  separately  set  forth  In  the 
budget  schedules. 

Sec.  528.  (a)  Not  later  than  September  30. 
1993.  the  Postal  Service  Fund  shall  pay  Into 
the  Civil  Service  Retirement  and  Disability 
Fund,  in  addition  to  any  other  payments  re- 
quired by  law,  $210,000,000.  as  a  payment  to- 
ward the  residual  amount  that  would  have 
been  due  under  S  U.S.C.  8348(m)  If  the  provi- 
sions of  such  section  as  now  In  efl'ect  had 
been  in  effect  since  July  1. 1971. 

(b)  Not  later  than  September  30.  1993,  the 
Postal  Service  Fund  shall  pay  into  the  Em- 
ployees Health  Benefits  Fund,  in  addition  to 
any  other  payments  required  by  law, 
$105,000,000,  as  a  payment  toward  the  residual 
amount  that  would  have  been  due  under  5 
U.S.C.  8906(g)(2)  if  the  provisions  of  such  sec- 
tion as  now  In  effect  had  been  in  effect  since 
July  1,  1971. 

Sbc.  529.  Section  616  of  the  Act  of  Decem- 
ber 22,  1967  (40  U.S.C.  490b)  Is  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  children  of  whom  at  least  50  per- 
cent have  one  parent  or  guardian  who  is  em- 
ployed by  the  Federal  Government;  and"; 

(2)  by  amending  subsection  (bK3)  to  read  as 
follows: 

"(3)  For  the  purpose  of  this  subsection,  the 
term  'services'  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
classroom  furnishings  and  equipment,  kitch- 
en appliances,  playground  equipment,  tele- 
phone service  (including  Installation  of  lines 
and  equipment  ^nd  other  expenses  associated 
with  telephone  services),  and  security  sys- 
tems (including  insUllatlon  and  other  ex- 
penses associated  with  security  systems),  in- 
cluding replacement  equipment,  as  needed."; 

(3)  by  redesignating  subsection  (b)(3),  as 
amended  by  paragraph  (2),  as  subsection 
(b)(4),  and  inserting  after  subsection  (b)(2) 
the  following: 

"(3)  If  an  agency  has  a  child  care  &cility  in 
Its  space,  or  Is  a  sponsoring  agency  for  a 
child  care  facility  In  other  Federal  or  leased 
space,  the  agency  or  the  General  Services 
Administration  may  pay  accreditation  fees. 
Including  renewal  fees,  for  that  center  to  be 
accredited  by  a  nationally  recognized  early- 
childhood  professional  organization,  and 
travel  and  per  diem  expenses  for  attendance 
by  representatives  of  the  center  at  the  an- 
nual General  Services  Administration  child 
care  conference.";  and 

(4)  by  adding  at  the  end  the  following: 

"(c)  Through  the  General  Services  Admin- 
istration's licensing  agreements,  the  Admin- 
istrator of  General  Services  shall  provide 
guidance,  assistance,  and  oversight  to  Fed- 
eral agencies  for  the  development  of  child 
care  centers  to  promote  the  provision  of  eco- 
nomical and  effective  child  care  for  Federal 
workers.". 

Skc.  530.  Section  532  of  the  Act  of  Novem- 
ber 5, 1991  (104  Stat.  1470;  Public  Law  100-509), 
is  amended— 

(1)  by  Inserting  "(a)"  immediately  before 
the  first  sentence  inside  the  quotation 
marks;  and 

(2)  by  adding  before  the  close  quotation 
marks  at  the  end  the  following  new  sub- 
section: 


"(b)  The  Internal  Revenue  Service  may  use 
competitive  procedures  or  procedures  other 
than  competitive  procedures  to  procure  the 
services  of  attorneys  for  use  in  litigating  ac- 
tions under  the  Internal  Revenue  Code  to 
which  a  foreign-controlled  corporation  is  a 
party.  The  Internal  Revenue  Service  need 
not  provide  any  written  Justification  for  the 
use  of  procedures  other  than  competitive 
procedures  when  procuring  attorney  services 
for  such  cases  and  need  not  furnish  for  publi- 
cation in  the  Commerce  Business  Daily  or 
otherwise  any  notice  of  solicitation  or  syn- 
opsis with  respect  to  such  procurement.". 

Sec.  531.  (a)  None  of  the  fUnds  made  avail- 
able by  this  Act  may  be  used  to  implenMnt, 
administer,  enforce,  or  otherwise  carry  out 
any  change  in  the  terms  or  conditions  gov- 
erning benefits  under  chapter  88  of  title  6. 
United  States  Code,  if,  or  to  the  extent  that, 
such  change  would— 

(1)  affect  only  enrollees  ( Including  covered 
dependents)  in  health  benefits  plans  who  are 
(or,  on  proper  application,  would  be)  eligible 
for  benefits  under  title  XVm  of  the  Social 
Security  Act,  or  are  within  any  subset  of 
that  class  of  Individuals;  and 

(2)  with  respect  to  any  enrollees  described 
in  paragraph'(l)— 

(A)  eliminate.  In  whole  or  in  part,  the  re- 
sponsibility of  any  carriers  to  provide  pay- 
ment or  reimbursement  for  that  portion  of 
nonparticipating  Medicare  providers'  allow- 
able charges  which  exceeds  the  Medicare 
payment  for  participating  Medicare  provid- 
ers; or 

(B)  eliminate,  in  whole  or  in  part,  the 
waiver  of  deductibles,  coinsurance,  or  copay- 
ments  with  respect  to  prescription  drugs. 

(b)  The  changes  with  respect  to  wlilch  sut^ 
section  (a)  applies  Include  both  of  the 
changes  which  the  Office  of  Personnel  Man- 
agement proposes,  in  its  Carrier  Letter  93-04, 
to  effect  administratively. 

(XtNVEYANCB  OF  LAND  TO  ANNE  ARUNDEL 
C»UNTY,  MARYLAND 

Sbc.  532.  (a)  conveyance  op  Lahd.— Not- 
withstanding any  other  provision  of  law. 
upon  the  release  of  jwssessory  interests  in 
the  property  described  in  subsection  (c)  that 
are  held  by  any  person  other  than  the  United 
States  on  the  date  of  the  enactment  of  this 
Act,  the  Administrator  of  General  Services 
shall  convey  the  property  to  Anne  Arundel 
County,  Maryland,  by  quitclaim  deed  and 
without  monetary  consideration. 

(b)  Terms  and  OONDmONS.— The  deed  of 
any  conveyance  under  subsection  (a) — 

(1)  shall  provide  that  the  property  shall  be 
used  and  maintained  for  public  park  or  pub- 
lic recreation  purposes  In  perpetuity,  and 
that  In  the  event  the  property  ceases  to  be 
used  or  maintained  for  such  purpose,  all  or 
any  portion  of  the  property  shall  In  its  then 
existing  condition,  at  the  option  of  the  Unit- 
ed States,  revert  to  the  United  States;  and 

(2)  may  contain  such  additional  terms,  res- 
ervations, and  conditions  as  may  be  deter- 
mined by  the  Administrator  to  be  necessary 
to  safeguard  the  interests  of  the  United 
States.  v 

(c)  Description.— The  real  property  x^ 
ferred  to  In  subsection  (a)  Is  property  locatetfv 

In  the  County  of  Anne  Arundel.  Maryland.     \^ 
wliich— 

(1)  contains  35  acres,  more  or  less,  accord- 
ing to  a  description  prepared  by  McCrone, 
Inc.,  in  May  1985  without  benefit  of  a  field 
survey; 

(2)  is  all  that  lot  of  ground  which,  by  quit- 
claim deed  dated  July  3,  1965,  and  recorded 
among  the  land  records  of  Anne  Arundel 
County.  Maryland,  at  Liber  3947,  folio  191, 
was  granted  and  conveyed  by  the  Board  of 
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Education  of  Anne  Arundel  County,  Annap- 
olis. Maryland,  to  the  United  States  of 
America:  and 

(3)  is  more  particularly  described  as  fol- 
lows: 

BefTinninfr  for  the  same  at  a  point  located 
on  the  south  side  of  Boundary  Road,  said  be- 
Kinnlnur  point  being  the  same  as  that  in  a 
Quitclaim  Deed  from  the  United  States  of 
America  to  the  Board  of  Ekiucation  of  Anne 
Arundel  County.  Annapolis.  Maryland,  dated 
March  19,  1969.  and  recorded  among  the  Land 
Records  of  Anne  Arundel  County  in  Liber 
22S2  page  200.  and  running  from  said  begin- 
ning point  so  fixed  and  with  the  west  and 
south  lines  of  a  SO-foot  right-of-way  south  39 
degrees  41  minutes  01  seconds  west  383.42  feet 
to  a  point  and  south  SO  degrees  18  minutes  59 
seconds  east  SO.O  feet  to  a  point  located  in 
the  right-of-way  line  of  the  Baltimore-Wash- 
ington Parkway,  thence  with  said  right-of- 
way  lines  of  said  Parkway  south  39  degrees 
41  minutes  01  seconds  west  27.0  feet  to  a 
point  and  south  43  degrees  29  minutes  51  sec- 
onds west  3S0.18  feet  to  a  point,  thence  leav- 
ing said  Parkway  and  running  with  part  of 
the  south  outline  of  the  whole  tract  south  89 
degrees  46  minutes  32  seconds  west  1,610.22 
feet  to  a  point,  thence  leaving  said  outline 
and  running  for  a  new  line  of  division 
through  the  whole  tract  north  00  degrees  13 
minutes  28  seconds  west  786.38  feet  to  a  point 
located  in  the  south  right-of-way  line  of 
Boundary  Road,  thence  with  the  same  north 
89  degrees  46  minutes  32  seconds  east  2.233.11 
feet  to  the  place  of  beginning. 

Sec.  S33.  (a)  In  Gknkrai,.— Subject  to  sub- 
section (b),  the  Secretary  of  the  Interior  may 
transfer  certain  land  located  in  the  Shen- 
andoah National  Park  and  described  in  sub- 
section (c)  to  the  Secretary  of  the  Treasury 
for  use  by  the  Secretary  of  the  Treasury  as 
a  United  States  Customs  Service  Canine  En- 
forcement Training  Center. 

(b)  Conditions  ok  Transkkr.— 

(1)  Protection  of  the  park.— An  agree- 
ment to  transfer  pursuant  to  subsection  (a) 
shall  include  such  provisions  for  the  protec- 
tion of  Shenandoah  National  Park  as  the 
Secretary  of  the  Interior  considers  nec- 
essary. 

(2)  CONSIDERATION.— A  transfer  made  pur- 
suant to  subsection  (a)  shall  be  made  with- 
out consideration  or  reimbursement. 

(3)  Abandonment.— If  the  land  referred  to 
in  subsection  (a)  is  abandoned  by  the  Sec- 
retary of  the  Treasury  at  any  time,  adminis- 
trative Jurisdiction  of  the  land  shall  revert 
to  the  Department  of  the  Interior. 

(c)  Description  op  the  Land.— The  land  re- 
ferred to  In  subsection  (a)  is  a  plot  of  fenced 
land  equaling  9.888  acres  containing  build- 
ings, structures,  fixtures,  equipment,  and 
other  improvements  affixed  to  or  resting 
upon  the  land,  and  has  the  following  legal 
description: 

The  tract  of  land  located  Just  west  of  Road 
No.  604  about  one  mile  south  of  Front  Royal, 
Warren  County,  Virginia,  and  bounded  as  fol- 
lows: 

Beginning  at  (1)  a  monument  in  the  line  of 
the  land  of  Lawson  Just  west  of  Road  No.  004; 
thence  with  the  land  of  Lawson,  and  then 
with  a  new  division  line  through  the  land  of 
Shenandoah  National  Park  north  59  degrees 
45  minutes  38  seconds  west  506.05  feet  to  (2)  a 
Concrete  Monument  set,  said  point  being 
north  59  degrees  45  minutes  38  seconds  west 
9.26  feet  from  a  monument  to  a  corner  to  the 
land  of  Lawson:  thence  with  another  new  di- 
vision line  through  the  land  of  Shenandoah 
National  Park  north  31  degrees  31  minutes  00 
seconds  east  1206.07  feet  to  (3)  a  Concrete 
Monument  set  in  the  line  of  the  land  of  the 


United  States  Government:  thence  with  the 
land  of  the  United  States  Government  for 
the  following  two  courses:  south  07  degrees 
49  minutes  31  seconds  east  303.96  feet  to  (4): 
thence  south  09  degrees  10  minutes  06  sec- 
onds east  27.79  feet  to  (5)  a  corner  between 
the  land  of  the  United  States  Government 
and  the  land  of  United  States  Customs  Serv- 
ice Detector  Dog  Training  Center:  thence 
with  282.896  acre  tract  of  land  of  United 
States  Customs  Service  Detector  Dog  Train- 
ing Center  for  the  following  six  courses: 
south  10  degrees  38  minutes  32  seconds  east 
152.47  feet  to  (6):  thence  south  00  degrees  48 
minutes  32  seconds  west  127.52  feet  to  (7); 
thence  south  08  degrees  34  minutes  46  sec- 
onds west  422.15  feet  to  (8):  thence  south  14 
degrees  37  minutes  16  seconds  west  106.47  feet 
to  (9):  thence  south  27  degrees  13  minutes  28 
seconds  west  156.11  feet  to  (10):  thence  south 
38  degrees  17  minutes  36  seconds  west  146.44 
feet  to  the  point  of  beginning,  containing 
9.888  acres,  more  or  less. 

Sec.  534.  (a)  Cixwbd  Captioning  Requirr- 
mrnt  I''Or  Television  Commercials  op  Can- 
didates who  are  elioiblb  to  Receive 
Amounts  From  the  Presidential  Election 
Campaign  fund.— Section  9003  of  the  Inter- 
nal Revenue  Code  of  1966  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  CixisED  Captioning  Requirement. —No 
candidate  for  the  office  of  President  or  Vice 
President  may  receive  amounts  from  the 
Presidential  Election  Campaign  Fund  under 
this  chapter  or  chapter  96  unless  such  can- 
didate has  certified  that  any  television  com- 
mercial prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  which 
ensures  that  the  commercial  contains  or  is 
accompanied  by  closed  captioning  of  the  oral 
content  of  the  commercial  to  be  broadcast  in 
line  21  of  the  vertical  blanking  interval,  or  is 
capable  of  being  viewed  by  deaf  and  hearing 
Impaired  individuals  via  any  comparable 
successor  technology  to  line  21  of  the  verti- 
cal blanking  Interval.". 

(b>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  made  available  under  chapter  96  or 
96  of  the  Internal  Revenue  Code  of  1966  more 
than  thirty  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  535.  (a)  Section  1761(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "Sl.OOO"  and  inserting 
"SSO.OOO":  and 

(2)  by  striking  "one  year"  and  Inserting 
"two  years". 

(b)  Section  1762(b)  of  title  18.  United  States 
Code,  Is  amended  by  striking  "81,000"  and  in- 
serting "850,000". 

Sec.  536.  Section  105(e)  of  the  Federal  Alco- 
hol Administration  Act  (27  U.S.C.  20S<e))  Is 
amended— 

(1)  by  redesignating  clause  (5)  as  clause  (6): 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause:  "(5)  as  will  prevent  the  use  of 
a  trade  or  brand  name  that  is  the  name  of 
any  deceased  Individual  of  public  promi- 
nence, or  is  a  name  that  is  in  simulation  or 
is  an  abbreviation  thereof,  and  as  will  pre- 
vent the  use  of  a  graphic,  pictorial,  or  em- 
blematic representation  of  any  such  individ- 
ual, if  the  use  of  such  name  or  representa- 
tion is  likely  to  degrade  or  disparage  the  rep- 
utation of  such  individual:": 

(3)  in  the  first  proviso  of  clause  (6)  (as  so 
redesignated),  by  inserting  "and  clause  (5)" 
after  "That  this  clause:  and 

(4)  In  the  second  proviso  of  clause  (6)  (as  so 
redesignated),  by  inserting  "or  in  clause  (5)" 
after  "That  nothing  herein". 

Sec.  537.  No  part  of  any  appropriation 
made  available  in  this  Act  may  be  used  to 


f\ind  the  Council  on  Competitiveness  or  any 
successor  organisation. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The    CHAIRMAN.     Are    there    any 
points  of  order  against  title  V? 
points  op  order 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ALEXANDER.  Mr.  Chairman, 
section  536  as  reported  in  the  bill  pro- 
poses to  change  existing  law  and  con- 
stitutes legislation  on  an  appropriation 
bill  in  violation  of  rule  XXI.  clause  2. 

Rule  XXI.  clause  2  states  that: 

No  amendment  to  a  general  appropriation 
bill  shall  be  In  order  If  changing  existing 
law. 

Section  536  amends  the  Federal  Alco- 
hol Administration  Act  by  imposing 
additional  limits  on  the  use  of  trade  or 
brand  names  for  alcoholic  beverages. 
The  language  in  the  bill  as  adopted  in 
committee  would  "prevent  the  use  of  a 
trade  or  brand  name  that  is  the  name 
of  any  deceased  individual  of  public 
prominence  *  *  *  if  the  use  of  such 
name  or  representation  is  likely  to  de- 
grade or  disparage  the  reputation  of 
such  individual." 

Current  law  prohibits  only  the  use  of 
living  Individuals  of  public  prominence 
as  a  trade  or  brand  name.  This  pro- 
posed language  clearly  changes  exist- 
ing law  and.  therefore,  is  in  violation 
of  rule  XXI.  clause  2. 

While  I  am  sympathetic  to  the  con- 
cerns of  the  proponents  of  the  section. 
I  object  to  the  language  because  it  pro- 
poses legislation  on  an  appropriations 
bill,  and  I  ask  the  Chair  for  a  ruling  on 
this  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  (Mr.  Wolf]  wish  to  be 
heard  on  the  point  of  order? 

Mr.  WOLF.  Mr.  Chairman.  I  wish  to 
speak  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
fl'om  Virginia  is  recognized. 

Mr.  WOLF.  Mr.  Chairman,  the  lan- 
guage has  been  put  in  because  this 
brewer  has  developed  an  alcoholic  bev- 
erage called  Crazy  Horse.  Crazy  Horse 
was  an  Indian  chief  who  was  known  for 
urging  his  people  not  to  drink  alcohol. 

They  are  promoting  this  around  In- 
dian reservations  and  in  large  cities, 
and  almost  every  Indian  tribe  has  come 
out  in  support  of  this.  And  I  just  won- 
der if  the  chairman  of  the  full  Commit- 
tee on  Energy  and  Commerce  could 
take  a  look  at  this. 

The  CHAIRMAN.  The  Chair  controls 
the  time  on  the  point  of  order,  and  are 
there  other  Members  who  wish  to 
speak  to  the  point  of  order? 


Mrs.  SCHROEDER.  Mr.  Chairman.  I 
wish  to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  is  recognized  to  speak 
on  the  point  of  order. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  like  to  speak  on  the  point  of 
order.  I  think  we  really  are  splitting 
hairs  here.  I  would  hope  that  the  gen- 
tleman could  withdraw  his  point  of 
order  if  at  all  possible,  because  we  have 
a  law  that  you  cannot  do  this  if  a  per- 
son is  living,  and  this  is  a  person  who 
has  died.  I  find  it  very  offensive  that 
someone  for  financial  reasons  can  cap- 
italize using  their  name  when  the  fam- 
ily does  not  want  that,  when  the  whole 
culture  does  not  want  that.  It  just 
seems  to  be  very  tragic  to  allow  that  to 
happen. 

So  it  is  such  a  minor  technicality, 
the  difference  between  whether  or  not 
someone  can  name  something  after  you 
after  you  die  when  they  could  not  when 
you  are  alive:  I  just  find  it  very,  very 
surprising,  and  I  would  hope  we  could 
solve  this  without  having  to  do  major 
legislation. 

I  think  it  was  just  an  oversight  at 
the  time  we  did  "living  only,"  and  that 
concerns  me  very  much. 

The  CHAIRMAN.  Does  the  gentleman 
from  Arkansas  [Mr.  Alexander],  wish 
to  be  heard  further  on  the  point  of 
order? 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
ask  for  a  ruling  on  the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  If  no 
further  Members  wish  to  be  heard  on 
the  point  of  order,  the  Chair  is  pre- 
pared to  rule. 

The  section  that  is  the  subject  of  the 
point  of  order  is  clearly  legislation  on 
an  appropriation  bill.  It  is  not  pro- 
tected by  the  rule  and  the  Chair,  there- 
fore, sustains  the  point  of  order,  and 
the  section  is  stricken. 

Are  there  other  points  of  order  to 
this  title? 

Mr.  CLAY.  Mr.  Chairman,  I  raise  a 
point  of  order  against  language  con- 
tained in  section  528  on  page  65  and  66 
of  the  bill. 

The  point  of  order  is,  I  object  to  that 
language  on  the  ground  that  such  lan- 
guage constitutes  legislation  on  an  ap- 
propriation bill. 

Mr.  ROYBAL.  Mr.  Chairmiut.  if  the 
gentleman  will  yield,  I  concede  the 
point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  ROYBAL]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  ROYBAL.  Mr.  Chairman,  we  con- 
cede the  point  of  order. 

The  CHAIRMAN  (Mr.  Studds).  The 
point  of  order  is  conceded  and  sus- 
tained, and  the  section  in  (luestion  is 
stricken. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  CLAY.  Mr.  Chairman,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
is  opposed  to  requiring  the  Postal  Serv- 
ice to  pay  amounts  above  those  estab- 


lished in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  for  past  retiree 
cost-of-living  adjustments  and  health 
benefit  premiums, 

Mr.  Chaimian,  section  528  of  the  Treasury- 
Postal  Service-ger)eral  Government  appropria- 
tions bill,  which  has  just  been  stricken  from 
the  biN,  would  have  required  the  U.S.  Postal 
Service  to  pay  $315  million  in  fiscal  year  1993 
to  fund  fieaith  benefit  premiums  ar>d  retire- 
ment cost-of-living  adjustments  for  postal  an- 
nuitants. Under  the  Presklenfs  fiscal  year 
1993  budget  proposal,  upon  wtwh  this  section 
was  t>ased,  ttiis  payment  would  have  t>een 
only  the  first  of  three  equal  annual  payments 
by  the  Postal  Service— t>ill  of  almost  $1  billion. 

The  Committee  on  Post  Office  and  Civil 
Service  is  unalterably  opposed  to  requiring  the 
Postal  Service  to  make  such  payments.  The 
Omnibus  Budget  Reconciliation  Act  of  1990 
was  passed  requiring  the  Postal  Service  to 
pay  a  total  of  $4.7  t>iHi<xi  to  the  Treasury  for 
the  same  purposes.  Previous  steps  were 
taken  in  the  Omrabus  Budget  RecondHation 
Act  of  1985,  1987,  and  1989.  Together,  these 
acts  win  require  payments  t>y  the  Postal  Serv- 
k»  of  over  $9  billion  by  the  end  of  fiscal  year 
1995. 

The  '1990  legislation  represented  ttte  last 
step  in  eiminatirtg  the  hidden  personnel  sut>- 
sidies  allegedly  received  by  the  Postal  Serv- 
ice.'In  1990,  then  Chairman  FORO  of  the  Post 
Office  and  Civil  Service  Committee  described 
tfte  provisions  in  the  Omnlxis  Budget  Rec- 
onciliatmn  Act  of  1989  corweming  the  Postal 
Service  as  follows: 

[A]8  part  of  the  committee's  contribution 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1969,  the  United  States  Postal  Service  was 
held  accountable  for  its  appropriate  share  of 
annuitant  COLAs  and  retiree  health  insur- 
ance premiums.  This  action  addressed  and  fi- 
nally settled  the  Issue  of  what  had  t>een 
viewed  as  indirect  subsidies  to  the  Service. 

In  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  the  Postal  Service  was  heW  account- 
able tor  its  share  of  annuitant  COLA'S  and  re- 
tiree health  insurance  premiums  for  aN  postal 
retirees  as  H  the  1969  act  had  t>een  applicable 
since  1971.  At  a  markup  of  the  Committee  on 
Post  Office  and  Civi  Sennce,  Chairman  FoRO 
discussed  the  proposal.  The  proposal  "re- 
quires the  U.S.  Postal  Service  to  make  pay- 
ments in  each  fiscal  years  1991  through  1995 
to  reflect  paynrtents  which  would  have  t>een  re- 
quired if  the  USPS  had  been  liable  lor  COLA's 
and  FEHB  premiums  in  prior  years." 

The  Committee  on  Post  Office  and  Civil 
Service  fully  considers  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  1990  as  the 
final  steps  toward  eliminating  any  hidden  sut>- 
sidy  for  postal  retirees.  The  conference  report 
on  the  1990  act  states  that  the  funds  the  Post- 
al Service  must  pay  "are  cakxjiated  to  satisfy 
the  Kaliilities  which  the  Sennce  wouW  have 
incurred  *  '  *".  Those  liabilities  will  be  dis- 
charged in  1995  when  ttie  Postal  Service 
makes  its  final  payment  required  by  the  Omni- 
bus Budget  Recorxaliation  Act  of  1990. 

The  additional  $315  miVion  required  by  the 
stricken  section  of  this  appropriations  bill  was 
over  and  above  any  alleged  liabilities  owed  by 
tt>e  F*ostal  Service.  That  section  was  simply  an 
attempt  to  have  postal  rate  payers  help  reduce 
the  Federal  deficit. 


amendment  offered  by  MR.  HOAGLAND 

t  Mr.  HOAGLAND.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  Is  this  the  amend- 
ment provided  for  in  the  rule? 

Mr.  HOAGLAND.  It  is.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  No.  3  offered  by  Mr. 
HOAGLAND:  Page  64.  line  12,  Insert  after  "cri- 
teria, which"  the  following:  "affords  maxi- 
mum accessibility  to  the  greatest  number  of 
meml>ers  of  the  public  served  by  the  Federal 
agency,  is  in  close  proximity  to  the  greatest 
numl>er  of  current  and  potential  emirioyeee 
of  the  Federal  agency,  and". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  firom  Nebraska 
[Mr.  HOAGLAND]  WDll  be  recognized  for 
10  minutes,  and  a  Member  opposed  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Hoagland]. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  I  have  a  parliamen- 
tary inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Chairman,  does 
this  amendment  come  in  the  section  of 
the  bill  we  are  now  considering? 

The  CHAnUMAN.  It  does  come  in  the 
title  of  the  bUl. 

Mr.  WALKER.  In  the  title  of  the  bill. 
I  thank  the  Chair. 

MODIFICATION  TO  AMBNDMBNT  OFFBRBD  BT  MR. 
HOAGLAND 

Mr.  HOAGLAND.  Mr.  Chaimnan.  let 
me  indicate  firom  the  outset  that  we 
have  an  agreement  here.  I  filed  with 
the  Clerk  the  amendment  that  was  Just 
read  and  made  in  order  under  the  rule 
and  printed  in  the  report  of  the  Com- 
mittee on  Rules.  Yesterday  and  today, 
through  consultations  with  the  gentle- 
men firom  Iowa.  Mr.  Smith  and  Mr. 
LiGHTFOOT.  we  have  reached  an  agree- 
ment on  a  similar  amendment,  and  this 
amendment  has  been  cleared  by  the 
floor  managers  on  both  sides. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  compromise  amendment 
on  which  we  have  reached  agreement 
be  considered  in  lieu  of  the  amendment 
flled. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Hoagland:  Pa^  64,  strike  out  lines  8 
through  15  and  insert;  "Any  Federal  agency 
which  leases  commercial  space  in  the 
Omaha.  Nebraska— Council  Bluffs,  Iowa,  geo- 
graphical area,  when  entering  into  new 
leases,  shall  give  preference  to  space  avail- 
able meeting  standard  government  lease  cri- 
teria, provided  the  space  also  meets  the  oc- 
cupying agency's  mission  requirement.  The 
agency  shall  give  priority  consideration  to 
space  offered  at  the  lowest  cost  per  square 
foot  within  the  geographical  area,  provided 
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that  the  space  under  consideration  also  af- 
fords accessibility  to  the  greatest  number  of 
members  of  the  public  served  by  the  Federal 
agency,  and  to  other  factors  set  out  In  the 
applicable  statutes  and  reirulatlons." 

The  CHAIRMAN.  The  gentleman 
from  Nebraska  [Mr.  Hoaoland]  is  rec- 
ognized for  10  minutes. 

Mr.  HOAOLAND.  Mr.  Chairman,  my 
effort  in  the  last  few  days  has  been  to 
bring  fairness  and  balance  to  the  award 
of  Federal  leases  for  space  in  the 
Omaha-Council  Bluffs  area.  The  bill, 
coming  to  the  House  from  the  Appro- 
priations Committee,  includes  lan- 
guage superceding  current  standard 
Government  leasing  crltefia  and  di- 
recting OSA  to  give  priorfty  to  prop- 
erties offered  at  the  lowest  price.  My 
amendment,  as  filed,  would  have  added, 
in  addition  to  best  price,  convenience 
for  the  public  served  and  proximity  to 
current  and  prospective  employees. 

The  compromise  reflects  the  con- 
cerns of  my  colleagues  from  Iowa  and 
addresses  the  concerns  of  my  constitu- 
ents who  use  Federal  services,  lilce  the 
Social  Security  Administration  and 
the  IRS. 

There  is  no  question  that  we  must 
get  the  most  for  the  taxpayer's  dollar 
and  we  have  retained  the  language  to- 
ward that  end.  But  it  is  important  to 
make  Federal  services  as  accessible  as 
possible  and  to  adhere  to  standard, 
competitive  procurement  practices. 
Furthermore,  I  think  a  large-scale 
move  of  23  leased  spaces  and  poten- 
tially several  thousand  employees 
would  be  very  costly  and  would  negate 
any  cost  savings  achieved  by  the  low- 
cost  leasing  requirement. 

I  want  to  thank  the  gentlemen  from 
Iowa  and  the  chairman  of  the  sub- 
committee. Mr.  ROYBAL.  for  their  help 
and  support.  I  particularly  want  to 
thank  members  of  the  Rules  Commit- 
tee for  making  my  amendment  in 
order. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOAOLAND.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LIOHTFOOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  reached  a 
compromise  on  this  particular  amend- 
ment. It  is  a  unique  situation  that  we 
have  with  a  river  separating  two  com- 
munities, and  basically  in  two  States. 
The  gentleman  from  Nebraska  and  I 
meet  at  the  center  of  the  river,  and  the 
Federal  offices,  the  majority  of  which 
are  located  in  Omaha.  NE,  serve  people 
both  in  eastern  Nebraska  and  western 
Iowa. 

I  think  that  the  amendment  that  has 
been  offered  now  addresses  the  con- 
cerns that  both  my  colleagues  and  I 
have  about  federally  leased  space. 

D  2010 

I  would  merely  like  to  point  out  that 
the  original  provision  included  in  the 
bill  was  to  bring  some  cost-effective- 
ness to  Federal  leasing  in  the  metro- 


politan area.  In  these  times  of  difficult 
budgetary  constrainta,  I  believe  we 
must  look  closely  for  ways  to  reduce 
expenses. 

I  also  understand  the  concerns  my 
colleague  had  about  the  proximity  of 
Federal  agencies  to  their  employees 
and  to  the  public  which  they  serve. 

So  I  think  the  compromise  we  have 
agreed  upon  addresses  the  issue  very 
well  without  negating  the  cost-savings 
impact  of  the  bill  as  approved  by  the 
subcommittee.  I  have  absolutely  no  ob- 
jection to  the  compromise. 

Mr.  HOAOLAND.  Mr.  Chairman.  I 
urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the    gentleman    from    Nebraska    [Mr. 

HOAOLAND]. 

The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are  there  farther 
araendmenta  to  title  V7 
If  not.  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
TTTLB  VI 
general  provisions 
Departments,  aoencibs.  and  Corporations 

SECTION  fiOl.  Funds  appropriated  In  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  Immediate  family 
of  employees  serving  abroad  In  cases  of  death 
or  life  threatening  Illness  of  said  employee. 

Sec.  G02.  No  department,  agency,  or  instru- 
menUlity  of  the  United  SUtes  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  nscal  year  1983  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  Instrumentality  has  in  place,  and 
will  continue  to  administer  In  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
Its  workplaces  are  free  from  the  Illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  In  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

SBC.  e03.  Notwithstanding  any  other  provi- 
sion of  law.  a  Federal  employing  agency 
shall  make  the  deposit  from  existing  appro- 
priations Into  the  Federal  Employees  Com- 
pensation Account  of  the  Unemployment 
Trust  Fund,  as  required  by  section  8S09  of 
title  S.  United  SUtes  Code,  not  later  than 
thirty  days  after  the  Department  of  Labor 
has  billed  the  agency  for  the  amount  to  be 
deposited. 

Sec.  604.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1982  (Public  Law  97- 
258,  31  U.S.C.  1345),  any  agency,  department 
or  instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation,  and  subsistence  expenses  In- 
curred for  training  classes,  conferences  or 
other  meetings  in  connection  with  the  provi- 
sion of  such  services:  Provided.  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of  title  5.  United  States  Code. 

Sue.  605.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  3.  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances).  Is  hereby  fixed  at  S7.100  except 


station  wagons  for  which  the  maximum  shall 
be  S8,100:  Provided,  That  these  limits  may  be 
exceeded  by  not  to  exceed  S3.700  for  police- 
type  vehicles,  and  by  not  to  exceed  S4.000  for 
special  heavy-duty  vehicles:  Provided  further. 
That  the  limits  set  forth  In  this  section  may 
not  be  exceeded  by  more  than  five  percent 
for  electric  or  hybrid  vehicles  purchased  for 
demonstration  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research.  Devel- 
opment, and  Demonstration  Act  of  1976:  Pro- 
vided further.  That  the  limits  set  forth  in  this 
section  may  be  exceeded  by  the  Incremental 
cost  of  clean  alternative  fuels  vehicles  ac- 
quired pursuant  to  Public  Law  101-549  over 
the  cost  of  comparable  conventionally  fueled 
vehicles. 

Sec.  606.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travels  or  for  the  expenses  of  the 
activity  concerned,  are  hereby  made  avail- 
able for  quarters  allowances  and  cost-of-liv- 
ing allowances,  in  accordance  with  5  U.S.C. 
S022-34. 

Sec.  607.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  In  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (Including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  person  (1)  Is  a  citisen  of 
the  United  States.  (2)  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who,  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citisen  of  the  United  SUtes 
prior  to  such  date  and  is  actually  residing  in 
the  United  SUtes,  (3)  is  a  person  who  owes 
allegiance  to  the  United  SUUs,  (4)  is  an 
alien  from  Cuba,  Poland,  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence,  or  (S) 
South  Vietnamese.  Cambodian,  and  Laotian 
refugees  paroled  in  the  United  SUtes  after 
January  1,  1975.  or  (6)  nationals  of  the  Peo- 
ple's Republic  of  China  |>rotected  by  Execu- 
tive Order  Number  12711  of  April  U.  1980:  Pro- 
vided, That  for  the  purpose  of  this  section,  an 
affidavit  signed  by  any  such  person  shall  be 
considered  prima  facie  evidence  that  the  re- 
quirements of  this  section  with  respect  to 
his  or  her  sutus  have  been  complied  with: 
I'rovided  further,  Tliat  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
tlian  84.000  or  imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to, 
and  not  In  substitution  for  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  be  recoverable  In  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citisens  of  Ireland,  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  SUtes 
In  the  current  defense  effort,  or  to  tem- 
porary employment  of  translators,  or  to 
temporary  employment  in  the  field  service 
(not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Skc.  608.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses.  Including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 


cilities which  constitute  public  improve- 
mente  performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  SUt.  749), 
the  Public  Buildings  Amendmente  of  1972  (87 
SUt.  216),  or  other  applicable  law. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  titl«  31. 
United  SUtes  Code,  shall  be  available.  In  ad- 
dition to  objecu  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia:  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
llmiUtions  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  conUined  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Sec.  611.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1962  (66  SUt.  662),  foreign 
crediu  (Including  currencies)  owed  to  or 
owned  by  the  United  SUtes  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fls- 
cal  year  (Including  the  carrying  out  of  Acte 
requiring  or  authorizing  the  use  of  such  cred- 
ite),  only  when  reimbursement  therefor  is 
nuide  to  the  Treasury  from  applicable  appro- 
priations of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchanged  al- 
lowances or  proceeds  of  sales  of  personal 
property  may  be  used  In  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law, 
without  reimbursement  to  the  Treasury. 

Sec.  612.  No  iMU-t  of  any  appropriation  con- 
Uined in  this  or  any  other  Act  shall  be 
available  for  Interagency  nnanclng  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  sUtutory  approval  to  re- 
ceive financial  support  from  more  ttian  one 
agency  or  instrumentality. 

Sec.  613.  Funds  made  available  by  this  or 
any  other  Act  to  the  "PosUl  Service  Fund" 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  PosUl  Service  and 
under  the  charge  and  control  of  the  PosUl 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948.  as  amended  (62  SUt. 
281:  40  U.S.C.  318).  and.  as  to  property  owned 
or  occupied  by  the  PosUl  Service,  the  Post- 
master General  may  Uke  the  same  actions 
as  the  Administrator  of  General  Services 
may  Uke  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1,  1948.  as  amended 
(62  SUt.  281:  40  U.S.C.  318a.  318b).  atuching 
thereto  penal  consequences  under  the  au- 
thority and  within  the  llmite  provided  in 
section  4  of  the  Act  of  June  1.  1948,  as  amend- 
ed (62  SUt.  281:  40  U.S.C.  318c). 

Sec.  614.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  In  accordance  with  the  applicable 
law  of  the  United  SUtes. 


SBC.  615.  No  part  of  any  appropriation  con- 
Uined in,  or  funds  made  available  by.  this  or 
any  other  Act,  shall  be  available  for  any 
agency  to  pay  to  the  Administrator  of  the 
General  Services  Administration  a  higher 
raU  jper  square  foot  for  renUl  of  space  and 
services  (esUblished  pursuant  to  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  19*9.  as  amended) 
than  the  rate  per  square  foot  esUblished  for 
the  space  and  services  by  the  General  Serv- 
ices Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  years  end- 
ing September  30.  1993.  or  September  30.  1994. 
by  this  or  any  other  Act.  may  be  used  to  pay 
any  prevailing  raU  employee  described  in 
secUon  5342(aK2XA)  of  title  5.  United  SUtes 
Code,  or  any  employee  Tcovered  by  section 
5348  of  that  title—  «. 

(1)  during  the  period  firam  the  date  of  expi- 
ration of  the  limiUtion  imposed  by  section 
616  of  the  Treasury.  PosUl  Service,  and  Gen- 
eral Government  Appropriations  Act,  1992. 
until  the  first  day  of  the  first  applicable  pay 
period  that  begins  not  less  ttian  ninety  days 
after  that  daU.  in  an  amount  that  exceeds 
the  rate  payable  for  the  applipable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  616:  and 

(2)  during  the  period  consisting  of  the  re- 
mainder. If  any.  of  fiscal  year  1993,  and  that 
portion  of  fiscal  year  1994.  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
survey  adjustment  that  is  to  be  effective  in 
fiscal  year  1994.  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjustment,  the 
rate  payable  under  paragraph  (1)  of  this  sub- 
section by  more  than  the  overall  average 
percentage  adjustment  in  the  General  Sched- 
ule during  fiscal  year  1903.  under  section  5303 
of  title  5.  United  SUtes  Code. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  534a(aK2) 
of  title  5.  United  SUtes  Code,  may  be  paid 
during  the  periods  for  which  subsection  (a)  of 
this  section  is  in  effect  at  a  rate  ttiat  exceeds 
the  rates  that  would  be  payable  under  sub- 
sectilon  (a)  were  subsection  (a)  applicable  to 
such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  Is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule that  was  not  in  existence  on  September 
30.  1992.  shall  be  determined  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

(d)  Notwithstanding  any  other  provision  of 
law,  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30,  1992.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  The  provisions  of  tills  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1, 1992. 

(f)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5,  United  SUtes  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limiUtion.  on  the  basis  of  a  rate  of 
salary  or  basic  pay.  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 
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(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  llmiU- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 

Sec.  617.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  (1)  any  reduction  in  the  num- 
ber of  regions,  districte  or  entry  processing 
locations  of  the  United  SUtes  Customs  Serv- 
ice: or  (3)  any  consolidation  or  centralisation 
of  duty  assessment  or  appraisement  func- 
tions of  any  offices  In  the  United  SUtes  Cus- 
toms Service. 

Sec.  618.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  orthe  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  $5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance motice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. 

SBC.  619.  (a)  NotwithsUnding  the  provi- 
sions of  sections  112  and  113  of  title  3.  United 
SUtes  Code,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  oo 
an  annual  basis  in  each  fiscal  year  te  the 
Senate  and  House  Committees  on  Appropria- 
tions on  all  employees  or  members  of  the 
armed  services  deuiled  to  Executive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  is  deUiled. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  &t>m— 

(1)  the  Central  Intelligence  Agency: 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialised  na- 
tional foreign  intelligence  through  recon- 
naissance iBt>grains: 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  SUte; 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming intelligence  functions:  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  "deUiled  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of  title 
5.  United  SUtes  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5.  United 
SUtes  Code,  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  OfOce  of  the 
President. 
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SBC.  620.  No  funda  appropriated  In  this  or 
any  other  Act  for  fiscal  year  1993  may  be 
used  to  Implement  or  enforce  the  agreements 
In  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  If  such  policy,  form  or 
aRreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obllifatlons,  rights 
or  liabilities  created  by  Elxecuttve  Order 
123S6:  section  7211  of  title  5.  United  States 
Code  (governing  disclosures  to  Congress): 
section  1094  qf  title  10.  United  States  Code, 
as  amended  b^  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military);  section 
2303(bK8)  of  title  5.  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  Illegality, 
waste,  fraud,  abuse  or  public  health  or  safety 
threats);  the  Intelligence  Identities  Protec- 
tion Act  of  1962  (SO  U.S.C.  431  et  seq.)  (gov- 
erning disclosures  that  could  expose  con- 
fidential Oovernment  agents),  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641,  793,  794,  798.  and  953  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1960  (SO 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  Incorporated 
into  this  Agreement  and  are  controlling.". 

Si9C.  621.  Notwithstanding  any  other  provi- 
sion of  law,  no  executive  branch  agency  shall 
purchase,  construct,  and/or  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

SiiC.  622.  (a)  None  of  the  f\inds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  agency  to  procure  any  product 
or  service  that  Is  subject  to  the  provisions  of 
Public  Law  89-306  and  that  will  be  available 
under  the  procurement  by  the  Administrator 
of  General  Services  known  as  "FTSaOOO"  un- 
less— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"PTSaOOO";  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  property  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adveraely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

(b)  After  March  1,  1993.  subsection  (a)  shall 
apply  only  If  the  Administrator  of  General 
Services  has  reported  that  the  FTS  2000  pro- 
curement is  producing  prices  that  allow  the 
government  to  satisfy  its  requirements  for 
such  procurement  in  the  most  cost-effective 
manner. 

Sec.  623.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (Includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant,  to — 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for   the   procure- 


ment of  the  goods  and  services  Involved  (In- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition;  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  ( 1 )  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  SSOO,000. 

Skc.  624.  Notwithstanding  section  1346  of 
title  31,  United  SUtes  Code,  or  section  611  of 
this  Act,  funds  made  available  for  fiscal  year 
1993  by  this  or  any  other  Act  shall  be  avail- 
able for  the  Interagency  funding  of  national 
security  and  emergency  preparedness  tele- 
communications Initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or 
entitles,  as  provided  by  Executive  Order 
Numbered  12472  (April  3.  1964). 

Skc.  625.  Notwithstanding  any  provisions 
of  this  or  any  other  Act.  during  the  fiscal 
year  ending  September  30,  1903.  any  depart- 
ment, division,  bureau,  or  office  participat- 
ing in  the  Federal  Flexiplace  Project  may 
use  funds  appropriated  by  this  or  any  other 
Act  to  install  telephone  lines,  necessary 
equipment,  and  to  pay  monthly  charges,  In 
any  private  residence  or  private  apartment: 
Provided.  That  the  head  of  the  department, 
division,  bureau,  or  office  certifies  that  ade- 
quate safeguards  against  private  misuse 
exist,  and  that  the  service  is  necessary  for 
direct  support  of  the  agency's  mission. 

Skc.  628.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  obligated  or 
expended  by  any  Federal  department,  agen- 
cy, or  other  Instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3303  of  title  5. 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  bead  of  the  Federal  department,  agency, 
or  other  Instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
in  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from — 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialised  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Depeu'tment  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming Intelligence  functions:  and 

(7)  the  Director  of  Central  Intelligence. 

Sf'X;.  627.  SEN8E  OP  THIC  HOUSE.— It  is  the 
sense  of  the  House  that — 

(a)  Whereas 

(b)  Congressman  Edward  R.  Roybal  has 
shown  leadership,  dedication,  and  diligence 
as  Chairman  of  the  House  Subcommittee  on 
Treasury.  Postal  Service,  and  General  Gov- 
ernment: 

(c)  Congressman  Edward  R.  Roybal  has  In- 
spired a  spirit  of  cooperation  and  consensus 
among  the  members  of  his  Appropriation's 
Subcommittee  during  difficult  deliberations; 
and 


(d)  Congressman  Gklward  R.  Roybal  has 
demonstrated  patience,  good  humor,  profes- 
sional courtesy  as  a  Member  of  the  House  of 
the  Representatives,  as  Chairman  of  the  Se- 
lect Committee  on  Aging,  and  as  Chairman 
of  the  House  Treasury.  Postal  Service,  and. 
General  Government  Subcommittee  on  Ap- 
propriations. 

Resolved.  That  the  House  of  Representatives 
commends  Representative  Edward  R.  Roybal 
for  his  record  of  distinguished  service. 

Mr.  ROYBAL  (during:  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  VI  of  the  bill,  through 
page  95.  line  8.  be  considered  as  read, 
printed  in  the  Rbcoro,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  th^e  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order? 

AMENDMENT  OFrKRBO  BY  MR.  WBLIWN 

Mr.  WBLDON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cleric  read  as  follows: 

Amendment  offered  by  Mr.  Weldon:  At  the 
end  of  the  bill.  Insert  after  the  last  section 
(preceding  the  short  title)  the  following  new 
section: 

Sec.     .  Sense  op  the  House.— 

Whereas  the  United  States  Postal  Service 
will  spend  M40,000  to  send  171  of  their  "cus- 
tomers" to  Barcelona,  Spain  for  the  1982 
Summer  Olympics; 

Whereas  the  Postal  Service  will  pay  for 
travel  expenses,  hotel  costs,  daily  tickets  to 
events,  ground  transportation,  receptions, 
and  meals  for  171  individuals; 

Whereas  the  Postal  Service  expects  to 
spend  8122.000.000  for  its  sponsorship  of  the 
Olympics; 

Whereas  in  1991  the  Postal  Service  raised 
first-class  postal  rates  16  percent  from  25 
cents  to  29  cents  when  the  inflation  rate  was 
under  four  percent;  and 

Whereas  the  Postal  Service  recorded  a  SI  .5 
billion  debt  in  19S1  and  has  been  in  debt  for 
the  past  five  years:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that — . 

(1)  the  funding  by  the  United  SUtes  PosUl 
Office  of  tripe  to  the  Olympics  for  high  vol- 
ume mailers  is  an  excessive  and  inappropri- 
ate expense  to  American  taxpayers  who  par- 
tially support  such  service  financially:  and 

(2)  the  United  States  Postal  Service  should 
limit  expenditures  to  improve  delivery  of  the 
mail. 

Mr.  WELDON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlenruin  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ROYBAL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  reserves 
a  point  of  order  on  the  amendment. 

Mr.  WELDON.  Mr.  Chairman,  earlier 
in  the  discussion  on  this  legislation,  I 
mentioned  I  would  be  offering  an 
amendment,  an  amendment  that  I  offer 
without  full  enthusiasm. 


I  would  like  to  be  offering  an  amend- 
ment at  this  point  in  time  to  cut  at 
least  $440,000  from  the  Postal  Service 
budget,  but  because  the  Congress  only 
appropriates  funding  for  postal  sub- 
'sidies  and  postal  employee  pension 
benefits,  I  cannot  offer  the  amendment 
as  I  would  like. 

Therefore,  this  amendment  is  a  sense 
of  the  House  th'at  will  express  ouc.  out- 
rage at  the  upcoming  activity  that  the 
Postal  Service  is  sponsoring  in  sending 
171  corporate  executives  from  this 
country  to  Barcelona  for  the  Olympics. 

Mr.  Chairman,  what  has  happened 
that  I  think  is  outrageous  is  that  2 
years  ago  the  Postal  Service  reserved 
300  rooms  at  Barcelona  for  the  purpose 
of  the  Olympics.  These  rooms  were  sup- 
posed to  be  sold  off  for  other  vendors 
from  other  countries,  and  we  were  not. 
in  fact,  to  have  to  absorb  this  cost.  Be- 
cause they  were  not  able  to  secure  the 
commitment  from  other  nations  and 
other  postal  services,  we  and  the  tax- 
payers of  this  country,  in  fact,  have  to 
bear  the  responsibility  for  the  cost  of 
those  300  rooms. 

Now.  to  partly  offset  this  cost,  the 
Postal  Service  has  established  a  5-day 
conference  in  which  they  are  sending 
171  corporate  executives  at  our  tax- 
payers' funding  to  Barcelona  where 
they  will  talk  about  our  Postal  Serv- 
ice. 

The  American  taxpayer  will  pick  up 
the  meals,  the  lodging,  the  transpor- 
tation, and  at  a  cqpt  that  has  been  esti- 
mated by  the  Postal  Service  to  be  $400 
per  day  per  person  for  a  total  cost  of 
$440,000.  That  is  the  baseline  cost  for 
this  300-room  commitment  for  a  period 
of  14  days. 

In  fact,  if  you  use  the  figures  given  to 
us  by  the  Postal  Service  in  their  jus- 
tification for  this  expenditure  and  mul- 
tiply the  300  rooms  times  $400  a  day 
times  14  days,  the  total  potential  li- 
ability of  the  taxpayers  of  this  country 
is  $1.7  million. 

I  will  admit  that  the  Postal  Service 
has  said  that  they  will  make  money 
from  their  sponsorship  of  the  Olympics, 
but  that  has  been  subject  and  called 
into  question  by  the  GAO. 

The  GAO,  in  response  to  a  Senate  in- 
quiry, has,  in  fact,  questioned  whether 
or  not  the  Postal  Service  will  realize 
the  profit  they  have  told  the  American 
people  and  this  body  they  would  make. 
Be  that  as  it  may,  the  GAO  has  also 
said  that  the  $27  million  of  anticipated 
revenues  that  the  Postal  Service  will 
receive  from  sponsoring  the  Olympics 
would  have  come  in  anyway  whether  or 
not  they  had  sponsored  the  inter- 
national Olympics  in  Barcelona. 

The  bottom  line  is  the  American  tax- 
payer is  hung  out  there.  We  are  hung 
out  there  for  at  least  $440,000,  and  po- 
tentially as  high  as  $1.7  million. 

The  Postal  Service  tried  desperately 
yesterday  and  today  to  get  me  not  to 
offer  this  amendment,  because  they 
said  it  would  prove  to  be  embarrassing 


to  them.  Well,  I  say  to  the  American 
people  and  to  this  body  that  they  have 
every  reason  to  be  embarrassed,  to  go 
out  on  a  limb  and  to  subject  the  tax- 
payers of  this  country  to  an  expense  of 
approximately  $440,000  at  a  minimum, 
up  to  $1.7  million,  which  is  absolutely 
outrageous. 

This  amendment  expresses  the  sense 
of  this  body  that  we  are  outraged  at 
this  particular  expenditure,  and  that 
we  expect  the  Postal  Service  to  be  held 
accountable  for  this. 

I  would  ask  both  the  committee  and 
the  GAO,  which  I  will  follow  up  with  a 
letter,  to  fully  investigate  and  provide 
an  accounting  to  us  as  to  the  actual 
cost  of  not  just  the  Barcelona  extrava- 
ganza but  also  the  entire  sponsorship 
of  the  Olympics. 

I  thank  the  chairman  of  the  conunit- 
tee  and  the  ranking  member  for  co- 
operating with  me  on  this  amendment. 
I  hope  they  will  allow  this  amendment 
to  be  acted  upon  by  this  body  to  send  a 
clear  signal  that  this  body  is  outraged 
at  an  expenditure  of  this  amount  to 
send  corporate  executives  over  to  an 
intematioilal  Olympics  competition  in 
Barcelona,  Spain. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  insist 
upon  his  point  of  oitier? 

Mr.  ROYBAL.  Mr.  Chairman.  I  with- 
draw the  point  of  order  on  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order? 

Mr.  ROYBAL.  Yes;  I  withdraw  the 
point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  speak  on  the  amendment? 

Mr.  ROYBAL.  Bilr.  Chairman,  l)ecause 
of  the  lateness  of  the  hour,  I  will  not. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments? 

AMENDMENT  OFFERED  BY  MR.  KLUG 

Mr.  KLUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  KLUG:  At  the 
end  of  the  bill.  Insert  after  the  last  section 
(preceding  the  short  title)  the  following  new 
section: 

Sec.  .  None  of  the  funds  made  available 
in  this  or  any  other  Act  may  be  used  by  a 
Federal  agency  to  pay  or  reimburse  an  em- 
ployee to  participate  in  fitness  activities 
during  duty  time  or  to  pay  a  membership  or 
user  fee  at  a  private  health  facility  or  to  re- 
imburse an  employee  for  such  a  fee  unless — 

(1)  the  guidelines  established  by  the  Office 
of  Personnel  Management  are  followed;  or 

(2)  participation  in  physical  activities  is 
required  by  an  agency  head  to  assist  employ- 
ees In  meeting  Job-related  medical  or  phys- 
ical requirements. 

Mr.  KLUG  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  ROYBAL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  gentle- 
man's amendment. 

Mr.  KLUG.  Mr.  Chairman,  slightly 
more  than  a  year  ago.  I  was  approached 
by  a  member  of  thie  Treasury  Depart- 
ment concerned  that  the  Intemal  Rev- 
enue Service  was  about  to  make  a  rath- 
er large  purchase  of  private  health  club 
memberships  for  IRS  employees  at  an 
IRS  facility  at  L'EnC&nt  Plaza. 

To  make  this  even  more  incredible 
was  the  fact  that  at  that  time  the  em- 
ployees of  the  IRS  already  had  the  abil- 
ity to  use  Government  health  club  fa- 
cilities located  on  just  the  other  side  of 
the  Mall.  But,  instead,  the  General  Ac- 
counting Office  discovered  after  my  re- 
quest that  the  IRS.  indeed,  was  going 
to  purchase  private  health  club  mem- 
berships for  125  of  its  employees  at  a 
cost  of  more  thafi  $85,000. 

At  that  time  I  asked  the  General  Ac- 
counting Office  to  do  a  survey  of  Fed- 
eral offices  across  the  country,  and 
they  produced  a  report  released  this 
spring  which  indicated  that  there  were 
roughly  another  million  dollars  in  pri- 
vate health  club  memberships  out 
there  which  the  Federal  Government 
was  paying  for  on  a  routine  basis. 
These  were  not  memberships.  I  might 
add,  for  FBI  agents.  Secret  Service 
agents,  or  ATF  agents,  all  of  whom 
have  to  be  in  shape  as  a  matter  of  busi- 
ness. These  were  private  contracts  in 
force  for  secretaries  and  bureaucrats  to 
work  out  at  the  expense  of  the  tax- 
payers. 

I  am  delighted  to  tell  the  Members 
tonight  that  the  IRS  several  months 
ago  decided  to  back  off  the  proposal, 
and  a  number  of  the  other  contracts 
across  the  country  are  under  review  by 
my  office,  by  the  General  Accounting 
Office,  and  also  by  OPM. 

Also,  in  the  GAO  report  was  another 
discovery  that  in  some  ways  is  even 
more  frightening,  that  a  number  of  de- 
partments and  agencies  allow  the  use 
of  administrative  time,  excuse  ab- 
sences without  loss  of  pay  or. charged 
to  personnel  leave  for  phjrsical  fitness 
activities,  and  if  just  5  percent  of  Fed- 
era.1  employees  would  be  granted  this 
leave,  it  could  cost  taxpayers  up  to  $189 
million  annually.  If  10  percent  of  Fed- 
eral employees  abused  this  practice, 
the  cost  is  well  over  $380  million. 

The  amendment  does  several  things. 
First  of  all,  it  would  indicate  that 
funds  in  the  present  appropriations  bill 
cannot  be  used  to  offset  exercise  activi- 
ties by  I'ederal  employees.  I  would 
have  liked  to  have  done  this  as  part  of 
the  authorizing  practice.  Unfortu- 
nately, there  has  not  been  an  authoriz- 
ing bill  since  the  GAO  report  was  re- 
leased, and  so  there  is  no  other  vehicle 
to  place  this  amendment. 

Finally,  while  OPM  itself  has  devel- 
oped guidelines  as  prohibitions  to  this 
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practice,  the  OPM  omce  and  General 
Accounting  Office  indicate  to  my  office 
that  it  is  simply  not  enouffh  to  have 
guidelines  and,  instead,  we  need  statu- 
tory lanRTuaffe  to  guarantee  that  these 
kinds  of  funds  are  not  used  by  Federal 
employees  across  the  country. 

If  they  want  to  do  situpe  and  they 
want  to  do  pushups,  that  is  fine  with 
me.  Just  do  not  do  it  on  the  time  of  the 
Federal  taxpayers. 

Mr.  Chairman.  I  urg-e  my  colleagues 
to  support  this  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Roybal]  insist  on 
the  point  of  order? 

POINT  OP  ORDER 

Mr.  ROYBAL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amend- 
ment because  it  proposes  to  change  ex- 
isting law  and  constitutes  legislation 
in  an  apiMropriation  bill  and  therefore 
violates  clause  2  of  rule  XXI. 

The  rule  states  in  pertinent  part:  "No 
amendment  to  a  general  appropriation 
bill  shall  be  in  order  if  changing  exist- 
ing law  *  *  *" 

The  amendment  imposes  additional 
duties  on  executive  officers  and  modi- 
fies existing  power  and  duties. 

I  ask  for  a  ruling  from  the  Chair. 

Q  2020 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  wish  to  be  heard  on  the 
point  of  order? 

Mr.  KLUO.  Briefly,  Mr.  Chairman. 

First  of  all,  Mr.  Chairman,  as  we 
learned  yesterday  in  the  meeting  of  the 
Committee  on  Rules,  I  should  say  on 
Monday,  the  bulk  of  this  bill  already  is 
not  authorized  as  is  normally  required 
to  be  funded,  and  so  I  think  this 
amendment  certainly  should  be  consid- 
ered, given  the  way  the  rest  of  the  au- 
thorization process  has  been  handled: 
and  second,  given  the  fact  that  the  po- 
tential for  abuse  to  taxpayers  again  is 
in  the  neighborhood  of  MOO  million.  I 
think  the  House  should  have  the  abil- 
ity to  consider  the  amendment  and  to 
vote  on  it. 

The  CHAIRMAN  (Mr.  Studds).  The 
Chair  is  prepared  to  rule. 

Although  drafted  in  the  form  of  a 
limitation,  the  amendment  clearly 
would  require  determinations  with  re- 
spect to  whether  guidelines  are  being 
followed  or  determinations  with  re- 
spect to  whether  or  not  such  activity 
was  a  job-related  requirement. 

Moreover,  the  amendment  applies  to 
the  expenditure  of  funds  under  other 
acts  as  well. 

For  those  reasons,  the  point  of  order 
is  sustained. 

Are  there  further  amendments? 

AMKNDMBNTOKPERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Woi.F:  Page  96. 
after  line  8,  insert  the  following  new  section: 

"None  of  the  funds  made  available  by  this 
Act  shall  be  available  for  approval  of  any 


certificate  of  label  approval  which  author- 
izes the  use  of  the  name  Crazy  Horse  on  any 
distilled  spirit,  wine  or  malt  beverage  prod- 
uct." 

Mr.  WOLF  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  WOLF.  Mr.  Chairman,  what  this 
language  does,  it  deals  with  the  Crazy 
Horse  issue  and  it  bullets  that  issue 
and  no  other  issue. 

What  the  language  says  is: 

None  of  the  f^inds  made  available  by  this 
Act  shall  be  available  for  approval  of  any 
certificate  of  •  •  • 

As  I  said  before,  Mr.  Chairman,  this 
is  an  important  amendment  to  a  num- 
ber of  Indian  tribes.  Crazy  Horse  was  a 
tribal  chief  who  was  a  spiritual  leader 
known  for  urging  his  people  not  to 
drink  alcohol. 

This  amendment  has  been  supported 
by  a  number  of  groups,  and  I  will  just 
read  a  few:  the  Lakota  Times  of  Rapid 
City,  SD:  HONOR  of  Milwaukee,  WI: 
United  National  Indian  Tribal  Youth 
[UNITY]  of  Oklahoma  City.  OK;  the  All 
Indian  Pueblo  Council  of  Albuquerque, 
NM;  the  National  Congress  of  Amer- 
ican Indians:  the  First  American  Pre- 
vention Center;  the  Chippewa  Tribe; 
the  Ottawa  Indians;  the  Cheyenne 
River  Sioux  Tribe  and  tribal  council; 
the  Oglala  Sioux  Tribe:  the  Native 
American  Indian  Association  of  Nash- 
ville, TN;  Floyd  Red  Crow  Westerman 
of  "Dances  with  Wolves". 

Mr.  ROYBAL.  Mr.  Chairman,  I  have 
no  objection  to  the  gentleman's  amend- 
ment. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Chairman.  I  rise  in  support  of  this 
amendment. 

Alcohol  has  been  certainly  one  of  the 
great  tragedies  of  Indian  America.  The 
accessibility  and  susceptibility  both 
are  to  a  much  higher  degree  than  the 
national  average.  It  is  not  only  a  cul- 
tural insult  to  the  Indian  people 
throughout  this  country,  but  I  would 
point  to  just  one  example  of  the  prob- 
lems we  have  with  Indian  America. 

There  is  a  problem  as  everyone  in 
this  House  knows  of  the  fetal  alcohol 
syndrome.  The  national  statistics  are 
that  about  1  out  of  750,000  children  are 
born  with  fetal  alcohol  syndrome  every 
year,  to  about  55.000  per  year  for  Amer- 
icans born  with  fetal  alcohol  syndrome 
from  mothers  drinking  too  much. 
Many  of  them  have  to  be  institutional- 
ized for  life. 

It  is  also  my  understanding  that  it 
costs  about  a  million  and  a  half  dollars 
per  youngster  who  is  to  stay  in  those 
institutions  throughout  life  f^m  that 
tragedy:  but  that  is  not  how  it  affects 
American  Indians.  It  is  not  1  out  of 
750.000  or  750.  In  some  cases,  such  as 
Pine  Ridge.  SD.  the  fetal  alcohol  rate 
is  one  out  of  four  babies  being  born. 


It  is  almost  suicidal,  I  think,  to  en- 
courage people  to  sell  beer  anywhere  in 
fact  near  reservations,  but  to  combine 
that  with  the  insult  to  Indians  while 
they  are  being  killed  from  drinking  is 
an  absolute  American  tragedy. 

So,  Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

The  amendment  was  agreed  to. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  join  with  my  col- 
leagues in  opposing  this  motion  to  rise 
in  order  to  give  my  friend,  the  gen- 
tleman from  Louisiana,  the  right  to 
offer  his  amendment  concerning  the 
Boy  Scouts  of  America. 

The  issue  at  hand  goes  to  the  heart 
and  soul  of  America.  Yes,  it  has  much 
to  do  with  values,  but  even  more  it  has 
to  do  with  freedom,  and  yes,  with  toler- 
ance and  with  pluralism.  Tolerance  and 
pluralism  are  words  that  are  often  used 
by  a  minority  to  protect  their  rights; 
but  these  words,  in  the  context  of 
America  today,  relate  to  the  rights  of 
all  Americans. 

In  an  era  of  political  correctness,  of 
prayer  being  banned  from  our  schools 
and  of  attacks  on  religion,  severe  at- 
tacks on  religion  and  the  family,  it  is 
not  only  the  minority  that  must  call 
for  tolerance  and  pluralism. 

Today  the  freedom  of  Americans  who 
devoutly  believe  in  God  and  more  tra- 
ditional values  is  being  challenged.  No- 
where is  that  attack  more  clear  than 
the  one  being  conducted  on  the  Boy 
Scouts  of  America.  Atheists  and  indi- 
viduals whose  sexual  preference  is  con- 
sidered to  be  immoral  by  the  Boy 
ScouU  are  taking  aim  at  this  valued 
American  institution,  this  American 
institution  that  has  done  so  much  for 
generations  of  Americans. 

Even  worse,  three  major  corpora- 
tions, the  Wells  Fargo  Bank,  the  Bank 
of  America,  and  Levi  Straus,  have 
joined  in  the  battle  against  the  Boy 
Scouts  of  America.  They  want  the  Boy 
Scouts  basically  to  throw  out  the 
standards  that  they  have  set  for 
Scoutmasters,  the  boys  will  be  most  in 
contact  with  these  individuals,  and 
these  corporations  are  seeking  for  the 
Boy  Scouts  of  America  to  throw  out 
the  standards  that  they  have  for  who 
shall  be  Scoutmasters. 

There  are  also  court  cases  against 
the  Boy  Scouts  of  America  trying  to 
force  them  to  take  God  out  of  the 
Scout  oath.  This  is  an  attack  on  the 
freedom  of  Americans  to  chobse  more 
traditional  values  for  their  children. 

I  applaud  the  Boy  Scouts  of  America 
for  holding  firm  to  their  standards.  I 
back  their  right  to  exist  and  to  offer 
their  alternative  to  the  American  peo- 
ple with  the  values  that  they  hold,  just 
as  I  support  other  Americans  who  hold 
different  values  to  have  their  right  of 
association. 
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I  believe  that  we  should  oppose  the 
motion  to  rise  so  that  the  gentleman 
from  Louisiana  [Mr.  Holloway]  can 
offer  his  bill  and  that  we  can  stand  up 
for  the  rights  of  all  Americans  to  exer- 
cise their  freedom  to  choose  their  val- 
ues, rather  than  having  values  forced 
upon  them,  especially  when  all  Ameri- 
cans believe  that  this  is  the  essence  of 
what  freedom  is.  the  right  of  freedom 
to  choose  one's  own  association. 

The  CHAIRMAN.  Are  there  further 
amendments  at  this  point  in  the  bill?  If 
not.  the  Clerk  will  read. 

The  Cleric  read  as  follows: 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service,  and  General  Oovemment  Ap- 
propriations Act.  IMS". 

Mr.  ROYBAL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
onunendation  that  the  amendments  be 
agreed  to,  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  ofTered  by  the  gentleman 
from  California  [Mr.  ROYBAL]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RBOORDKD  VOTE 

Mr.  HOLLOWAY.  Mr.  Chairman,  I  de- 
nutnd  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  222,  noes  180, 
not  voting  32,  as  follows: 
[Roll  No.  asi] 
AYES— 222 


ADdenon 

Andrew*  (ME) 

Andrew*  (NJ) 

Andrew*  <TX) 

Applacste 

Atkins 

AuColn 

Bacchiu 

Bellenson 

Berman 

Bevlll 

Bllbny 

Blackwell 

Borakl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Campbell  <CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Cony  era 

Cooper 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  laOana 

DeFazIo 

DeLauro 

Dellums 

Derrick 


Dicks 

Dtncell 

Dixon 

Donnelly 

Dooley 

DO(|U  (ND) 

Downey 

DurMn 

Dwyer 

Eckut 

Edwards  (CA) 

Edwards  (TX) 

Encel 

Espy 

Evans 

Fascell 

Faslo 

Felchan 

Flake 

PorlletU 

Ford  (MI) 

Ford(TN) 

Fraak  (MA) 

Frost 

Oaydoa 

Oeidenaon 

Oephardt 

Oeren 

Gibbons 

Oilman 

Gllckman 

OoDsalet 

Gordon 

Green 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hoacland 


Hochbrueckner 

Horn 

Hoyer 

Huche* 

Jacobs 

JelTenoD 

Jenkins 

Johnson  (SD) 

Jones  (GA) 

Joots 

Kanjonkl 

Kaptnr 

Kennedy 

Kennel  ly 

Kildee 

Klecska 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRoooo 

Lauchlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Uplnskl 

LoBC 

Lowey  (NY) 

Luken 

Mschtley 

Man  ton 

Markey 

Marlines 

Matsul 

Mavroules 

Maooll 

MoCloskey 

McCurdy 

McDermott 


McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Moakley 

Mollohan 

Montfomery 

Moody 

Moran 

MorelU 

Mrasek 

Murphy 

Murtha 

Nsfle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Obentar 

Obey 

Olln 

Giver 

OrtOB 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panelte 

Parker 


Alexander 

Allard 

Allen 

Annunxlo 

Archer 

Armey 

Baker 

Ballencer 

Barrett 

Barton 

Bateman 

Bennett 

BenUey 

Bereuter 

BlllrakU 

Bllley 

Boehlert 

Boehner 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

(Hiaiidier 

Clement 

dinger 

Coble 

Coleman  (MO) 

Combest 

Costello 

Courhlin 

Cox  (CA) 

Cmte 

Cunnlncham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (Ok) 

Emeraon 

English 

Erdrelch 

Ewtnc 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Oallo 

Gekas 

Ollchrest 

Glllmor 

Gingrich 

Ooodling 

OOSB 

Gradlson 
Qrandy 


Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Petenon  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rangel 

Reed 

Roemer 

Rose 

RoetenkowskI 

Roybal 

Rnsso 

Sabo 

Sander* 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

StkonkI 

Sislsky 

Skaggs 

NOBS— 180 

HalKTX) 

Hammenchmldt 

Hancock 

Hansen 

Hants 

Hastert 

Heney 

Henry 

Herger 

Hobaon 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hntto 

Inbofe 

Ireland 

Jamea 

Johnson  (CD 

Johnson  (TX) 

Jones  (NO 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomanino 

Leach 

Lent 

Lewis  (CA) 

Lewis  <FL) 

LIghtfoot 

Livingston 

Lloyd 

Marlenee 

Martin 

McCandleas 

McCollum 

MoCrery 

McBwen 

McMillan  (NO 

McMlllen(MD) 

Meyers 

Michel 

Miller  (OH) 

Mollnari 

Moorhead 

Morrison 

Myers 

Nichols 

Nuasle 

Orttx 

Oxiey 

Packard 

Paxon 

Petri 

Porter 

Poshard 

PaneU 


Slattery 

Slaughter 

Smith  (lA)   . 

Solan 

Svntt 

Stark 

Stokes 

Studds 

Swett 

Swin 

Synar 

Tanner 

Tauxln 

Thornton 

Tonloelll 

Towns 

Traflcant 

Unsoeld 

Vento 

Vlsckwky 

Washington 

WatecT 

WelM 

Wheat 

WhlUen 

Williams 

Wise 

Wolpe 

Wy«sa 

Yates 

Yatron 


(}uillen 

Rahall 

Ramstad 

Ravenel 

Ray 

Begvla 

Rhodes 

Rlggs 

Rlnaldo 

Rltter 

Robertt 

Roger* 

Rohrabacher 

Roth 

Roukema 

Rowland 

Sangmelster 

Saatoram 

Sarpallos 

Baxtoa 

Schsefer 

SchllT 

Schulae 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Staggers 

Stalling* 

Steams 

Stenholm 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wilson 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

ZellfT 

Zinuner 


NOT  VOTING— 32 


Abercromble 

Ackermao 

Anthony 

Aspin 

Barnard 

Bonlor 

Boxer 

BroomfleM 

Bustamante 

Dymally 

Early 


Fish 

Hefner 

Horton 

Hyde 

Johnston 

Lowery  (CA) 

McDsde 

McOrath 

McHugh 

Richardson 

Ridge 

a  2047 


Roe 

Ros-LehUnen 

Savage 

Sharp 

Smith  (FL) 

Tallon 

Thomas  (GA) 

Torres 

Traxler 

Waxman 


Messrs.  RAHALL.  ROWLAND.  WIL- 
SON, and  STALLINGS  changed  their 
vote  (torn  "aye"  to  "no." 

So  the  motion  to  rise  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee 
rises. 

Accordingly  the  Conunittee  roae;  and 
the  Speaker  i»x>  tempore  (Mr.  McNul- 
ty) have  assumed  the  Chair,  Mr. 
Studds.  Chaimutn  of  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  (K>n8ideration  the  bill 
(H.R.  5488)  making  appropriations  for 
the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  rec- 
onmiendation  that  the  amendments  be 
agreed  to.  and  that  the  bill,  as  amend- 
ed, do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Da060 

MOTION  TO  RBOOMMFT  OFFERED  BY  MR.  MYERS 
OF  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 

The  SPEAKEai  pro  tempore  (Mr. 
McNULTY).  Is  the  gentleman  opposed  to 
the  bill? 

Mr.  MYERS  of  Indiana.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  MYERS  of  Indiana  moves  to  recommit 
the  bill.  H.R.  5«8.  to  the  Committee  on  Ap- 
propriations with  instructions  to  that  com- 
mittee to  report  the  bill  bacli  to  the  House 
forthwith  with  the  following  amendment: 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Act  shall  be 
made  available  to  an  entity  when  it  shall  be 
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made  known  to  the  Secretary  that  such  en- 
tity haa  an  announced  policy  of  denying 
funds  to  the  Boy  Scouts  of  America  and  the 
activities  of  the  Boy  Scouts  of  America. 

POINT  OP  ORDER 

Mr.  ROYBAL.  Mr.  Speaker,  I  make  a 
point  of  order  on  the  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  ROYBAL.  Mr.  Speaker.  I  make  a 
point  of  order  aifainst  the  motion  to  re- 
commit with  instructions  because  it 
includes  a  limitation  and  is  not  in 
order  under  clause  2.  rule  XXI.  Under 
the  precedents  of  the  House,  it  is  not 
competent  for  the  House  to  amend  the 
bill  in  the  manner  proposed  because  it 
is  not  in  order  for  the  House  to  instruct 
the  committee  to  do  what  the  House  it- 
self could  not  do. 

Mr.  Speaker.  I  quote  from  the 
"Precedents  of  the  House  of  Represent- 
atives": 

It  is  not  in  order  to  do  indirectly  by  a  mo- 
tion to  commit  with  instructions  what  may 
not  be  done  directly  by  way  of  amendment. 
(Hinds':  Vol.  S.  paragraph  SS29) 

Also.  Mr.  Speaker,  a  point  of  order 
was  sustained  on  a  motion  to  recommit 
with  instructions  because,  and  I  quote: 

It  is  clear  that  the  amendment  offered  by 
way  of  matter  contained  In  the  motion  to  re- 
commit •  *  *  would  not  have  been  in  order  If 
offered  as  an  amendment  •  *  *  (Cannon's: 
Vol.  VUI.  paragraph  2706) 

Mr.  Speaker,  the  gentleman's  motion 
to  instruct  includes  a  limitation  not 
specifically  contained  or  authorized  in 
existing  law  and  not  considered  in  the 
Committee  of  the  Whole  pursuant  to 
clause  2(d)  of  rule  XXI. 

I  ask  for  a  ruling  from  the  Chair. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  flrom  Indiana  [Mr.  Myers] 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  do. 

Mr.  Speaker,  it  is  clear  that  instruc- 
tions may  not  propose  legislation  or 
unauthorized  appropriations  by  way  of 
an  amendment.  This  is  strictly  a  limit- 
ing period.  On  that  issue,  on  August  1, 
1989,  Speaker  Foley  ruled  that  in  the 
opinion  of  the  Chair,  ruling  on  this 
matter  of  first  impression,  that  the 
clear  language  of  clause  2(c).  cited  by 
the  Chairman  here,  of  rule  XXI,  pro- 
hibits limiting  amendments  from  being 
contained  in  a  motion  to  recommit 
since  no  limitation  amendment  was 
permitted  by  the  Committee  of  the 
Whole  under  clause  2(d)  of  that  rule. 

Here  a  number  of  limitation  amend- 
ments have  been  considered  and  were 
passed  and  become  part  of  the  law.  So 
clearly  limitations  have  already  be- 
come part  of  this  law.  Likewise,  that 
consideration  is  past,  we  have  already 
considered  limitations,  and  this  is  just 
one  more  limitation  which  the  rules 
clearly  understand. 

Further,  the  Chair  has  ruled  in  the 
past,  on  January   11,   1934,   that  rules 


prohibiting  certain  amendmenu  during 
consideration  of  a  general  appropria- 
tion bill  would  not  distinguish  them. 

But  here  limitations  have  already 
been  passed.  It  is  clear  that  this  Chair 
has  ruled  on  them.  The  Committee  has 
accepted  one  or  two.  So  the  ruling  on 
limitations  has  already  been  consid- 
ered by  this  House  and  passed. 

Mr.  WALKER.  Mr.  Speaker,  I  wish  to 
be  heard  on  the  point  of  order. 

Mr.  Speaker,  as  the  gentleman  from 
Indiana  [Mr.  Mykrs]  has  cited,  the 
precedents  on  this  will  not  hold  in  this 
instance  where  the  Committee  has  in 
fact  adopted  funds  limitation  amend- 
ments. 

The  gentleman  from  Virginia  (Mr. 
Wolf]  offered  a  funds  limitation 
amendment.  It  was  accepted  by  the 
House.  It  was  exactly  the  same  kind  of 
fund  limitation  that  the  gentleman 
from  Indiana  [Mr.  Myers]  now  seeks  to 
offer  in  the  motion  to  recommit.  It 
states  that  none  of  these  funds  amend- 
ment may  be  made  available  by  this 
act. 

That  is  precisely  what  the  gentleman 
from  Indiana  [Mr.  Myers]  has  in  his 
motion  to  recommit.  The  Committee 
has  decided  to  take  such  amendments 
in  this  particular  bill.  So,  therefore,  it 
is  entirely  in  order  for  the  gentleman 
from  Indiana  to  offer  such  an  amend- 
ment as  a  pcurt  of  his  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  The  Chair  is  prepared  to 
rule.  The  gentleman  from  California 
[Mr.  RoYBAL]  correctly  cites  the  ruling 
on  page  600  of  the  manual  as^held  by 
Speaker  Foley  on  August  1  and  3.  1969. 
The  point  of  order  is  sustained.  The 
motion  of  the  gentleman  flrom  Indiana 
[Mr.  Myers]  is  not  in  order. 

MOTION  TO  RBCOMMrr  OFPRRBO  BY  MR.  MYBRS 
OF  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Myers  of  Indiana  moves  to  recommit 
the  bill.  H.R.  S4M.  to  the  Committee  on  Ap- 
propriations with  instructions  to  report  the 
bill  baclc  forthwith  with  the  following 
amendment: 

On  pa«re  76,  line  20.  strike  "or  any  succes- 
sor organisation". 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  in  order.  The  gentleman  from 
Indiana  is  recognized  for  5  minutes  in 
support  of  this  motion  to  recommit. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
at  this  late  hour  I  will  not  take  the  5 
minutes.  However.  I  wish  we  had  been 
,able  to  offer  the  amendment.  I  think 
most  of  the  country  would  certainly  be 
in  agreement  with  it,  a  limitation  I 
just  previously  offered.  But  as  the 
Chair  haa  ruled,  I  will  not  push  that 
issue. 

This  is  merely  doing  what  I  think  the 
Democrat  side  has  already  said.  The 


gentleman  from  Maryland  [Mr.  Hoyer] 
earlier  said  the  President's  Cabinet 
could  do  certain  functions  that  it  could 
not  do  under  the  limitations  here  with 
the  Council  on  Competitiveness. 

What  we  are  doing  here  is  saying 
that  there  will  be  no  f\ind8.  the  S86  mil- 
lion is  out,  no  ftinds  will  be  available 
for  the  President  to  use  his  Council  on 
Competitiveness. 

But  this  does  not  deny  the  President 
the  right  to  use  his  Cabinet  as  he  so 
chooses.  I  do  not  think  any  of  us  really 
want  to  do  this. 

So  I  hope  this  will  stand.  The  gen- 
tleman f^om  Louisiana  [Mr.  Tauzin] 
asked  to  be  heard  at  this  point.  I  be- 
lieve the  gentleman  is  not  here. 

Mr.  Speaker,  the  only  thing  this  pro- 
vision strikes  is.  "or  any  successor  or- 
ganization." There  is  a  serious  ques- 
tion I  think  about  who  is  to  make  the 
determination  who  is  the  successor  or- 
ganizations, what  is  that  successor  or- 
ganization. 

Clearly,  the  intent  of  this  body  was 
to  strike  what  you  called  Mr.  QuAYLB's 
Council.  But  whatever  you  want  to  call 
it.  it  does  strike  that  no  funds  are 
available  for  the  Council  on  Competi- 
tiveness. But  I  do  not  think  we  want  to 
go  so  far  as  to  tell  the  President  of  the 
United  States  that  he  may  not  use  his 
Cabinet  offlcers  to  advise  him. 

Stop  and  think  for  a  moment:  this 
appropriation  bill  goes  through  Sep- 
tember 30  of  next  year.  Have  you  read 
the  recent  polls?  Governor  Clinton  is 
ahead  right  now.  He  may  be  the  Presi- 
dent. You  are  tying  his  hands.  So  you 
may  be  tying  your  President's  hands.  I 
do  not  think  that  is  going  to  happen, 
but  there  is  a  possibility. 

I  can  recall  a  few  years  ago.  I  think 
it  was  1972  in  this  very  body  here,  the 
House  of  Representatives  late  in  the 
session  in  1970.  and  some  of  the  other 
oldtimers  here  will  remember,  it 
looked  like  the  Republicans  might  gain 
that  House,  might  gain  control.  So  we 
revised  a  lot  of  new  ideas,  new  reform, 
giving  the  minority  more  rights. 

Guess  what?  The  Democrats  won  con- 
trol. What  was  the  second  action  of 
that  next  Congress  convening  in  1972 
and  1973?  To  reverse  all  of  those.  So 
you  may  have  to  reverse  this.  You  may 
have  to  put  all  of  that  money  in  that 
you  took  out  from  the  White  House 
this  year  earlier  in  this  bill.  You  might 
have  to  reverse  this.  But  do  not  do  it 
tonight. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  ROY- 
BAL]  wish  to  be  heard? 

Mr.  ROYBAL.  Mr.  Speaker.  1  rise  in 
opposition  to  the  amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  5  minutes. 

Mr.  ROYBAL.  Mr.  Speaker.  I  will  not 
take  the  5  minutes,  but  I  just  simply 
want  to  say  that  this  subject  matter 
has  already  been  thoroughly  discussed 
in  the  Committee  of  the  Whole,  a  deci- 
sion has  ahready  been  made,  and  I  still 


end  by  opposing  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Myers]. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  reconunit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

D  2100 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  an^^  the 
Speaker  pro  tempore  announcad  that 
the  noes  appeared  to  have  it. 

RBCOROED  VOTE 

Mr.  ROYBAL.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237.  noes  166. 
not  voting  31.  as  follows: 
[Roll  No.  262] 
AYES— 237 

Levlii(MI) 

Levtne  (CA) 

LewU(aA) 

LiptDBkl 

Lloyd 

Lour 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

MarUnes 

Mataul 

Mavroules 

Manoli 

MoCloskey 

McCurdy 

McDermott 

McHiwh 

McMlllen  (MD) 

McNulty 

MfUme 

Miller  (CA) 

MtneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Mnuek 

Murtlu 

Nagle 

Nalcher 

Neal(MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Oltn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Payne (NJ) 

••ayne  (VA) 

Pease 

Pclosl 

Perkins 

Petei«)n(KL( 

Peterson  (MN) 

Pickett 

Ptckle 

Poshard 

Price 


Alexander 

Edwards  (TX) 

Anderson 

Engel 

Andrews  (ME) 

Rnffllsh 

Andrews  (NJ) 

Espy 

Andrews  (TX) 

Evans 

Annunzlo 

Faaoell 

Applecate 

Fatlo 

Atklna 

Felghan 

AuCotn 

Flake 

Bacchus 

FoflletU 

Bellenson 

Ford  (Ml) 

Bennett 

Fard(TN) 

Bennan 

Frank  (MA) 

Bevlll 

Froat 

Btllmy 

Oaydoe 

Blackwell 

Oetdenson 

Boehlert 

Gephardt 

Borskl 

Geren 

Boucher 

Gibbons 

Ollchrest 

Brooks 

Olbnaa 

Browder 

Oonxalei 

Brown 

Gordon 

Bruce 

Green 

Bryant 

Guarlnl 

Byron 

Hall  (OH) 

Campbell  (CO) 

Hamilton 

Cardin 

Harris 

Carper 

Hatcher 

CaiT 

Hayes  (ID 

Chapman 

Hayes  (LA) 

Clay 

Hertel 

Clement 

Hoacland 

cancer 

Hochbrueckner 

Coleman  (TX) 

Horn 

Collins  (ID 

Hoyer 

Collins  (MI) 

Huckaby 

Conyers 

Jefferson 

Cooper 

Jenkins 

Costello 

Johnson  (SD) 

Cox  (ID 

Johnston 

Coyne 

Jones  (G  A) 

Cramer 

Jones  (NO 

Dardcn 

Kanjorskt 

de  laQarza 

Kaptur 

DeFazIo 

Kennedy 

De  Laura 

Ken  nelly 

Dellums 

Ktldee 

Derrick 

Kleczka 

Dicks 

Kolter 

Dineell 

KopeUkl 

Dixon 

Kostmayer 

Donnelly 

■.aFalce 

Dooley 

Lancaster 

Downey 

lAntOB 

Durbin 

liaRocco 

Dwyer 

Laurhlin 

Fx:kart 

Lehnuui  (CA) 

t'MwaitU(CA) 

Lehman  (FL) 

()uillen 

Skaggs 

Unsoeld 

Rahall 

SkeltoB 

Valentine 

Rangel 

SUogMer 

Vento 

Ravenel 

SmIUi  (lA) 

Viscloaky 

Reed 

Solan 

Volkmer 

Rose 

Spntt 

Walsh 

Rostenkowski 

Staggers 

Washington 

Roukema 

Stalllngs 

Waters 

Rowland 

Stark 

Waxman 

Roybal 

Stokes 

Welas 

RUSEO 

Stodds 

Weldon 

Sabo 

Swift 

Wheat 

Sancroelster 

Synar 

Whitten 

Sawyer 

Tanner 

Williams 

Scheuer 

Tauzin 

Wilson 

Schroeder 

Taylor  (MS) 

Wise 

Schumer 

Thornton 

Wolpe 

Serrano 

Torrlcelll 

Wyden 

Slkorskl 

Towns 

Yates 

Slslsky 

Trallcant 
NOES— 166 

Yatron 

Allard 

Hammerschmidt 

Paxon 

Allen 

Hawnck 

Penny 

Archer 

HaiMen 

Petri 

Armey 

Haatert 

Porter 

Baker 

Hefley 

Pursell 

Bal  lender 

Hoiify 

Ramstad 

Barrett 

HeiYcr 

Ray 

Barton 

Hobson 

Retvia 

Bateman 

HoUoway 

Rhodes 

Bentley 

Hopkins 

Rlggs 

Bereuter 

Houghton 

Rlnaldo 

Blllrakis 

Hubbard 

Ritter 

Bliley 

Hughes 

Roberts 

Boehner 

Hunter 

Roemer 

Bunning 

Hutto 

Rogers 

Burton 

Inhofe 

Rohrabacher 

C:allahan 

Ireland 

Roth 

Camp 

James 

Santorum 

Campbell  (CA) 

Johnson  (CTF) 

Sarpallus 

Chandler 

Johnson  (TX) 

Saxton 

CoMe 

Jonta 

Schaefer 

Coleman  (MO) 

Kaslch 

Schlfr 

Combest 

Klug 

SchuUe 

Condit 

Kolbe 

Senaenbrenner 

Couchlln 

Kyi 

Shaw 

Cox  (CA) 

Lagomarsino 

Shays 

Crane 

Leach 

Shnater 

Cunningham 

Lent 

Skeeo 

Dannemeyer 

Lewis  (CA) 

Slattcfy 

Davts 

Lewis  (FL) 

Smith  (NJ) 

DeLay 

Lightfoot 

Smith  (OR) 

Dickinson 

Livingston 

Smith  (TX) 

Doollttle 

Machtley 

Snowe 

Dorgan  (NO) 

Marienee 

Solomon 

Doman(CA) 

Martin 

Spence 

Dreler 

McCandless 

Steams 

Duncan 

McO>llum 

Stenholm 

Edwards  (OK) 

McCrery 

Stump 

Emerson 

McEwen 

Sundqulst 

Erdrelch 

McMillan  (NO 

Swett 

Ewing 

Meyers 

Taylor  (NO 

Fawell 

Michel 

Thomas  (CA) 

Fields 

Miner  (OH) 

Thomas  (WY) 

Franks  (CT) 

Miller  (WA) 

Upton 

Gallegly 

Moltnari 

VanderJagt 

Gallo 

Moorhead 

Vucanovlch 

Oekas 

Morrison 

Walker 

Olllmor 

Murphy 

Weber 

Gliwrlch 

Myers 

Wolf 

Gllckman 

Neal  (NO 

Wylle 

Goodling 

Nichols 

Young  (AK) 

Goes 

Nussle 

Youiw(FD 

Gradison 

Oxiey 

ZelifT 

Grandy 

Packard 

Zlmmer 

Gunderson 

Pal  lone 

Hall  (TX) 

Patterson 

NOT  VOTING— 31 

Fish 

Ros-Lehtinen 

Ackerman 

Heftier 

Sanders 

Anthony 

Horton 

Savage 

Aspin 

Hyde 

Sharp 

Barnard 

Jacobs 

Smith  (FL) 

Bonior 

Lowery  (CA) 

Tallon 

Boxer 

McDade 

Thomas  (OA) 

Broomfield 

McGrath 

Torres 

Bustamante 

Richardson 

Traxler 

Dymally 

Ridge 

Early 

Roe 

On  this  vote: 

Mr.  Bustamante  for,  with  Mr.  Broomfield 
ag&inat. 

Mr.  Ackerman  for.  with  Ms.  Ros-Ijehtinen 
against: 

Mr.  HALL  of  Texas  cEahged  his  vote 
from  "aye"  to  "no."  ^^^ 

Mr.    BOEHLERT    changed    h^s    vote 
from  "no"  to  "aye."  ^ 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annouiicStK' 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material  on  H.R. 
5488.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  Is  there  objection  to  Uie  re- 
quest of  the  grentleman  from  Califor- 
nia? 

There  was  no  objection. 


D  2117 

The  Clerk  announced  the  following 
pairs: 


PERSONAL  EXPLANATION 

Mr.  TORRES.  Mr.  Speaker.  I  was  un- 
avoidably absent  on  ofOcial  business 
for  rollcall  vote  Nos.  2S2  through  262. 
Had  I  been  iMresent  on  the  House  flo<»- 1 
would  have  cast  my  votes  as  follows: 

Rollcall  No.  25»-"Yea"  on  waiving 
points  of  order  against  S.  1306.  the  con- 
ference report  amending  Title  V  of  the 
Public  Health  Service  Act  regarding 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 

Rollcall  No.  253— "Yea"  on  S.  1306  to 
amend  Title  V  of  the  Public  Health 
Service  Act  regarding  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration (ADAMHA). 

Rollcall  No.  254— "Yea"  on  H.  Res. 
505.  the  rule  pertaining  to  consider- 
ation of  H.R.  5488,  the  Treasury.  Postal 
Service  and  General  Government  Ap- 
propriations Act  of  1988. 

Rollcall  No.  255— "Aye"  on  Mr.  Pen- 
ny's en  bloc  amendments  to  H.R.  5488. 
the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Act  of 
1993 

Rollcall  No.  256— "No"  on  Mr. 
McDades's  en  bloc  amendments  to 
H.R.  5488.  the  Treasury.  Postal  Service 
and  General  Government  Appropria- 
tions Act  of  1963. 

Rollcall  No.  257— "No"  on  Mr.  WOLF'S 
amendment  to  H.R.  5488.  the  Treasury, 
Postal  Service  and  General  Govern- 
ment Appropriations  Act  of  1993. 

Rollcall  No.  258— "Aye"  on  Mr. 
Wise's  amendment  to  H.R.  5488,  the 
Treasury,  Postal  Service  and  General 
Government  Appropriations  Act  of 
1993. 

Rollcall  No.  259— "No"  on  Mr.  JA- 
COBS* amendment  to  H.R.  5488,  the 
Treasury,  Postal  Service  and  General 
Government  Appropriations  Act  of 
1993. 
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Rollcall  No.  360— "No"  on  Mr.  BUR- 
TON'S amendment  to  H.R.  5488,  the 
Treaaury,  Postal  Service  and  General 
Government  Appropriation  Act  of  1993. 

Rollcall  No.  261— "Yes  '  on  Mr.  ROY- 
BAL's  amendment  to  H.R.  5488,  the 
Treasury.  Postal  Service  and  General 
Government  Appropriations  Act  of 
1993. 

Rollcall  No.  262— "Aye"  on  passage  of 
H.R.  5488,  the  Treasury,  Postal  Service 
and  General  Government  Appropria- 
tions Act  of  1993. 


REPORT  ON  RESOLUTION  WAIVING 
A  REQUIREMENT  AGAINST  CON- 
SIDERATION OF  CERTAIN  RESO- 
LUTIONS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-646)  on  the  resolution  (H. 
Res.  507)  waiving  a  requirement  against 
consideration  of  certain  resolutions, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  AND  DURING  CONSID- 
ERATION OF  H.R.  5504,  DEPART- 
MENT OF  DEFENSE  APPROPRIA- 
TIONS ACT,  1993 

Mr.  MOAKLEY.  firom  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-647)  on  the  resolution  (H. 
Res.  508)  waiving  certain  points  of 
order  against  and  during  consideration 
of  the  bill  (H.R.  5504)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


MAKING  IN  ORDER  ON  THURSDAY. 
JULY  2,  OR  ANY  DAY  THERE- 
AFTER, CONSIDERATION  OP  CON- 
FERENCE REPORT  ON  S.  1150. 
HIGHER  EDUCATION  AMEND- 
MENTS OP  1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  it  be  in 
order  on  Thursday,  July  2,  1992,  or  any 
day  thereafter  to  consider  the  con- 
ference report  on  the  Senate  bill  (S. 
1150)  to  reauthorize  the  Higher  Edu- 
cation Act  of  1965,  and  for  other  pur- 
poses: that  all  points  of  order  against 
the  conference  report  and  against  its 
consideration  be  waived:  and  that  the 
conference  report  be  considered  as  hav- 
ing been  read  when  called  up  for  con- 
sideration, and  that  debate  be  limited 
to  1  hour,  equally  divided  between  the 
majority  and  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


a  2120 
HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  tomorrow  at  10:30  a.m. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  THURSDAY, 
JULY   2.    1992.    MOTIONS   TO    SUS- 
PEND THE  RULES 
Mr.  OEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  <order 
on   the   legislative   day   of  Thursday. 
July  2,  1992.  for  the  Speaker  to  enter- 
tain motions  to  suspend  the  rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 


ANNUAL     REPORT     OF     FEDERAL 
LABOR     RELATIONS     AUTHORITY 
FOR      FISCAL      YEAR      1991— MES- 
SAGE FROM  THE   PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
firom    the    President    of    the    United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454:  5  U.S.C.  7104(e)),  I  have 
the  pleasure  of  transmitting  to  you  the 
Thirteenth  Annual  Report  of  the  Fed- 
eral Labor  Relations  Authority  for  Fis- 
cal Year  1991. 

Gborob  Bush. 
Thb  White  House.  July  1, 1992. 


PERSONAL  EXPLANATION 

Mr.  SANDERS.  Mr.  Speaker,  during 
Rollcall  Vote  No.  262  on  H.R.  5488  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "yea." 


NEW  OPPORTUNITY  FOR  PEACE  IN 
THE  MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Obey]  is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  last  week  a 
remarkable  election  was  held  in  Israel. 
If  the  new  Israeli  Government,  if  Isra- 
el's Arab  neighbors,  and  if  the  leader- 
ship of  the  Palestinians  all  recognized 
the  unique  opportunity  that  is  now 
available,  there  is  a  chance  to  make 
history— history  that  will  benefit  peo- 
ple rather  than  cause  them  more  pain. 

I  serve  as  chairman  of  the  Foreign 
Operations  Appropriations  Subcommit- 


tee. I  think  I  have  been  a  friend  of  the 
State  of  Israel,  and  I  think  I  have  been 
fair  to  the  Palestinians.  I  am.  frankly, 
proud  of  the  fact  that  I  have  worked 
very  closely  with  President  Bush  in  re- 
sisting efforts  to  fUnd  Israeli  loan  guar- 
antees without  proper  assurances  from 
the  previous  Israeli  Government  about 
their  willingness  to  suspend  additional 
settlement  activity  in  the  occupied 
territories.  I  thought  that  action  was 
necessary  to  change  the  dynamics  and 
give  the  peace  process  an  opportunity 
to  go  forward. 

The  people  of  Israel,  through  their 
recent  election,  have  indicated  that 
they  are  open  to  an  effort  to  make  to- 
morrow different  than  yesterday  in  the 
Middle  E^t.  I  hope  that  the  new  Is- 
raeli Government  takes  advantage  of 
that  opportunity,  but  I  think  this  is 
the  time  to  take  special  note  of  the  ob- 
ligation of  Israel's  Arab  neighbors,  and 
most  especially,  the  Palestinian  lead- 
ership, to  take  advantage  of  that  open 
door.  I  urge  the  Palestinian  leadership 
not  to  repeat  past  mistakes  and  not  to 
miss  opportunities  as  they  have  been 
so  often  missed  in  the  past. 

Now  is  the  time  for  any  Palestinian 
leaders  who  want  to  see  real  progress 
on  this  issue  to  be  realistic  in  their  de- 
mands and  in  their  expectations.  I  be- 
lieve the  American  Government  bad  a 
right  to  insist  that  the  Israeli  Govern- 
ment demonstrate  a  sense  of  realism 
by  suspending  settlement  activity  in 
the  occupied  territories.  But  I  think 
that  there  Is  a  concurrent  obligation 
on  our  part  to  also  insist  that  the  Pal- 
estinian leadership  be  sufficiently 
flexible  to  make  progress  possible. 
They  must  recognize  that  the  new  Is- 
raeli Government  does  not  have  unlim- 
ited room  to  move,  and  act  accord- 
ingly. They  must  recognize  that 
progress  will  be  made  in  stages  or  it 
will  not  be  made  at  all. 

If  realism  is  not  demonstrated  on  all 
sides  and  if  political  risks  are  not 
taken  on  all  sides,  history  will  not  be 
kind  in  its  judgment. 


EXTENDING  DEDUCTIBILITY  FOR 
HEALTH  CARE  INSURANCE  EX- 
PENSES FOR  SELF-EMPLOYED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  JONTZ]  is  rec- 
ognized for  5  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  the  House 
will  soon  take  up  H.R.  11.  the  Revenue 
Act  of  1992.  Among  the  very  important 
provisions  included  in  this  legislation 
is  an  extension  of  the  deductibility  for 
health  insurance  expenses  for  self-em- 
ployed individuals  for  6  months. 

I  rise  this  evening  to  call  attention 
to  the  need  to  eliminate  one  of  the  in- 
equities in  our  Tax  Code  by  making 
this  deduction  into  a  100-percent  deduc- 
tion. 

The  individuals  in  our  Nation  who 
are  self-employed  or  who  are  partners 


or  subchapter  S  corporations  find 
themselves  treated  unfairly  in  our  Tax 
Code  because  they  are  only  able  to  de- 
duct 25  percent  of  the  expense  of  their 
health  insurance.  Someone  who  re- 
ceives health  care  insurance  through 
their  employer  receives  those  benefits 
tax-free.  But  the  individual  who  is  self- 
employed  is  not  able  to  enjoy  the  same 
tax  benefits. 

In  the  rural  portions  of  the  Nation 
such  as  the  Fifth  District  of  Indiana 
which  I  represent  there  are  a  large 
number  of  self-employed  persons  or  in- 
dividuals who  are  partners  or  in  sub- 
chapter S  corporations,  on  the  farm 
and  in  small  businesses  and  in  similar 
circumstances.  It  is  no  accident  that  in 
the  rural  portions  of  our  country  the 
number  of  individuals  who  do  have 
some  kind  of  health  insurance  is  small- 
er than  in  other  portions  of  the  coun- 
try because  of  the  nature  of  the  em- 
ployment in  rural  areas,  and  also  be- 
cause of  this  unfair  provision  in  the 
Tax  Code. 

Our  distingiiished  colleague  from 
North  Dakota  [Mr.  DORGAN]  has  had 
legislation  introduced  in  this  House  for 
some  time  now,  H.R.  784,  which  would 
phase  in  100-percent  deductibility  of 
health  insurance  premiums  for  self-em- 
ployed persons  over  a  5-year  period.  I 
am  a  cosponsor  of  that  legislation  and 
hope  that  the  House  will  take  up  a  pro- 
vision like  that  as  soon  as  possible.  In- 
deed, my  understanding  is  that  Chair- 
man RosTENKOWSKi  of  the  Ways  and 
Means  Committee  is  committed  to  in- 
cluding such  a  100- percent  deductibility 
provision  in  comprehensive  health  care 
legislation  that  may  come  out  of  his 
committee  later  this  year.  I  commend 
the  gentleman  firom  North  Dakota,  Mr. 
DOROAN.  and  I  commend  Chairman 
ROSTENKOWSKI  for  their  attention  to 
this  very  important  provision. 

Mr.  Speaker,  the  self-employed  peo- 
ple of  this  country  deserve  more  fair 
treatment  under  our  Tax  Code. 
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They  deserve  100-percent  deductibil- 
ity of  their  health  insurance  costs. 

As  all  Americans  know,  the  cost  of 
health  care  to  the  families  of  our  Na- 
tion has  risen  dramatically  in  recent 
years.  I  for  one  support  a  national 
health  insurance  plan  to  provide  for 
basic  health  coverage  for  all  Ameri- 
cans. I  believe  that  until  the  time  that 
we  do  have  a  luCCIonal  health  care  plan 
that  covers  Ml  of  the  citizens  of  our 
Nation,  we  need  to  have  equity  in  our 
Tax  Code.  We  n«ed  to  pass  legislation 
to  provide  lOO-pereent  deductibility  for 
the  expenses  of  wealth  insurance,  for 
all  of  the  citizens  of  our  country. 

Mr.  Speaker,  I  was  privileged  re- 
cently to  be  able  to  accompany  a  dele- 
gation of  several  representatives  of  the 
farm  organizations  of  our  Nation,  the 
leading  representatives  of  those  indi- 
viduals who  make  a  living  producing 
the  food  and  fiber  for  the  people  of  our 


country  and  for  the  world,  to  visit  with 
the  chairman  of  the  Health  Sub- 
committee of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Cali- 
fornia [Mr.  Stark]. 

This  delegation  presented  to  the  gen- 
tleman from  California  [Mr.  Stark]  the 
very  compelling  reasons  why  we  should 
have  full  deductibility  of  health  care 
premiums  for  health  insurance  for 
those  self-employed  people  of  our  coun- 
try. 

I  believe  that  the  gentleman  from 
California  [Mr.  Stark],  the  gentleman 
from  Illinois  [Mr.  Rostenkowski].  and 
others  on  the  Committee  on  Ways  and 
Means  understand  the  Importance  of 
this  provision. 

I  know  that  with  the  budget  require- 
ments being  what  they  are.  it  is  dif- 
ficult to  provide  for  this  tax  equity  be- 
cause of  the  expenses  involved.  But  I 
believe  that  the  fairness  that  this  re- 
quest embodies  will  prevail,  and  I  am 
encouraged  by  the  commitment  that 
has  been  made  to  bring  forward  legisla- 
tion that  would  include  a  100-percent 
deductibility  as  soon  as  possible. 

The  self-employed  peopl6  of  our 
country  deserve  this.  They  are  facing 
rapidly  escalating  health  care  costs.  At 
a  minimum  it  should  be  the  case  that 
100  percent  of  their  costs  of  their 
health  insurance  be  deductible  on  their 
taxes  so  that  they  can  be  treated  fairly 
like  other  Americans. 

There  are  very  few  challenges  facing 
our  country  more  important  than  pro- 
viding for  the  coverage  of  all  Ameri- 
cans for  the  costs  of  health  care  that 
are  so  rapidly  rising.  This  is  one  small 
step  that  we  can  take  toward  achieving 
that  goal. 

Mr.  Speaker.  I  am  anxious  that  the 
House  pass  H.R.  11  soon  to  extend  at 
least  the  2&-percent  deductibility,  and 
that  as  soon  as  possible  following  that 
date  we  bring  legislation  to  the  floor 
and  send  it  to  the  White  House  that 
will  provide  for  the  complete  deduct- 
ibility of  health  care  expenses. 


A  TRIBUTE  TO  OUR  NAVY 
PERSONNEL 

The  SPEAKEai  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Pickett]  is 
recognized  for  15  minutes. 

Mr.  PICKETT.  Mr.  Speaker,  I  rise 
this  evening  to  speak  on  behalf  of  more 
than  550,000  active  duty  Navy  personnel 
who  do  not  deserve  to  be  grouped  with 
that  small  number  who  demonstrated 
such  poor  judgrment.  such  bad  behavior, 
and  such  reprehensible  conduct  at  the 
Tailhook  Convention  that  took  place 
in  Las  Vegas,  NV.  last  September. 

I  know  that  I  speak  for  all  when  I  say 
that  those  who  have  engaged  in  this 
misconduct  deserve  to  be  thoroughly 
investigated  and  appropriate  sanctions 
applied  to  them.  But.  Mr.  Speaker,  I 
think  that  perhaps  the  opinion  of  so 
many  Americans  has  been  misled  now 


because  of  the  way  in  which  the  whole 
incident  has  been  portrayed. 

Mr.  Speaker.  I  do  not  believe  that 
this  is  indicative  in  any  way  of  the 
thoughts  and  conduct  of  the  majority, 
of  the  vast  nuijority  of  our  hard- 
working and  fine  naval  people. 

I  think  that  now  to  try  and  tar  all  of 
these  fine  people  with  the  acts  of  a  few 
is  a  very  bad  way  in  which  to  react  to 
this  incident.  We  have  to  remember 
that  despite  reduced  international  ten- 
sion and  decreased  defense  expendi- 
tures, our  Navy  continues  to  have  a 
critical  responsibility  in  every  comer 
of  this  globe:  despite  the  events  that 
we  have  seen  develop  in  the  last  couple 
of  years,  the  Navy  is  still  enforcing  the 
U.N.  embargo  of  merchant  ships  that 
would  otherwise  be  carrying  contra- 
band to  Saddam  Hussein. 

According  to  the  Navy,  one  recent 
week  saw  the  interception  of  some 
14.000  vessels  as  part  of  this  operation: 
11,000  sailors  remain  on  station  in  the 
gulf  on  17  ships,  and  they  are  on  duty 
and  on  call  24  hours  a  day. 

This  evening  the  Navy  stands  ready 
in  the  eastern  Mediterranean  to  assist 
U.N.  forces  in  Yugoslavia,  and  this 
very  day  a  headline  across  the  top  of 
the  local  newspaper  in  Norfolk.  VA.  the 
Norfolk  Pilot,  says  it  all:  "Norfolk 
Ships  Sent  To  Aid  Balkans."  It  then 
lists  the  number  of  vessels  that  have 
departed  Norfolk  in  this  deployment. 

Worldwide  tonight,  some  40  percent 
of  the  entire  Navy  force  is  on  station 
and  under  way,  and  that  works  out  to 
be  almost  200  vessels. 

I  think  this  speaks  for  the  kind  of 
commitment  that  our  Navy  people 
have,  but  more  importsmt  to  us  is  the 
maintenance  of  morale  for  our  Navy 
people  at  this  time  when  they  are 
under  such  great  strain. 

There  is  no  reason  that  we  should 
move  toward  activities  that  send  the 
wrong  message  to  our  Navy  people, 
that  undermine  their  morale  and  lessen 
their  desire  and  conunitment  to  do  the 
job  that  they  have  done  and  will  con- 
tinue to  do  so  well.  It  should  be  clear 
to  all  fair-minded  people  that  the 
image  that  has  emerged  out  of  the 
Tailhook  incident  is  in  no  way  consist- 
ent with  the  character  of  the  men  and 
women  in  today's  Navy. 

I  have  the  good  fortune  to  be  the 
Member  of  the  House  of  Representa- 
tives from  a  district  that  some  125.000 
Navy  and  Marine  Corps  members  call 
home,  and  I  am  very  proud  of  this.  I 
have  the  opportunity  perhaps  to  work 
more  often  and  closer  with  members  of 
the  Navy  and  Marines  than  any  other 
Members  in  this  body,  and  I  know  that 
these  members  and  their  families  are 
pillars  in  our  community.  They  sup- 
port our  churches,  our  schools,  and  our 
other  cultural  and  political  institu- 
tions. 

Sailors  and  marines  are  positive  role 
models  for  thousands  of  young  children 
in  my  district.  They  work  as  volun- 
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teers  with  numerous  community  orsra- 
nizations  includln^r  schools  and  other 
youth  organizations.  A  good  example 
in  my  district  is  the  Fleet  Combat 
Training  Center,  which  has  established 
a  partnership  with  Birdneck  Elemen- 
tary School  and  Ocean  Lakes  Elemen- 
tary School,  and  as  a  result  of  this  was 
named  a  Point  of  Light  by  the  Presi- 
dent as  one  of  the  Points  of  Light  win- 
ners. 

Just  last  week,  our  local  newspaper 
reported  how  dozens  of  Navy  Seabees 
from  Oceana  Naval  Air  Station  and 
Little  Creek  Amphibious  Base  went 
into  the  community  to  rebuild  and  re- 
furbish the  homes  of  disabled  senior 
citizens.  Navy  shipmates  from  the  frig- 
ate U.S.S.  AinswoTth  have  provided  fur- 
niture and  other  supplies  to  homeless 
shelters  in  Norfolk,  and  aviators  from 
the  Naval  Air  Station  Oceana  helped 
fulfill  the  dreams  of  a  terminally  ill  13- 
year-old  child  who  had  been  fascinated 
by  naval  aviation. 

These  are  Just  a  few  of  the  activities 
and  programs  that,  in  my  view,  typify 
the  commitment  and  the  high  caliber 
and  strong  character  of  our  Navy  per- 
sonnel, not  just  in  southeastern  Vir- 
ginia where  I  live  and  where  I  work, 
but  throughout  the  world  where  the 
Navy  is  active  and  deployed. 

America's  560,000  naval  members 
work  under  extremely  difficult  condi- 
tions. Their  deployments  are  long. 
Their  missions  are  often  dangerous, 
and  the  stress  on  their  families  is  high. 
To  see  the  real  face  of  sacrifice  and 
duty.  Mr.  Speaker,  you  need  only  come 
along  pierslde  when  the  Navy  vessels 
are  returning  from  deployment  and  see 
the  looks  on  the  faces  of  their  families, 
their  wives,  their  children,  their  loved 
ones  as  they  come  out  to  greet  these 
people  who  have  been  deployed  for  long 
periods  of  time. 
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Then  you  really  see  and  understand 
and  appreciate  the  sacrifice  that  these 
people  make  and  the  commitment  that 
they  honor  when  they  assume  duty  as 
members  of  the  U.S.  Navy. 

So  Mr.  Speaker,  I  would  conclude  my 
remarks  this  evening  by  saying  that  it 
is  clear  that  the  unfortunate  incidents 
that  have  come  to  light  in  recent 
months  and  particularly  the  Tailhook 
Convention  in  Las  Vegas  is  not  indic- 
ative of  our  real  Navy.  Those  hard 
working,  dedicated,  and  committed 
people  who  make  up  our  Navy  and  en- 
able it  to  carry  out  its  assigned  duties 
do  not  deserve  to  be  painted  with  the 
same  brush  as  those  who  have  so  obvi- 
ously violated  the  trust  of  their  office 
and  have  shown  themselves  to  be  de- 
serving of  the  appropriate  sanctions 
and  are  not  indeed  representative  of 
the  fine  Navy  people  that  I  represent 
from  southeastern  Virginia. 


THE  REPUBLICAN  HEALTH  CARE 
REFORM  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hastekt]  is 
recognized  for  60  minutes. 

OKNERAI.  LKAVE 

Mr.  HASTERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  nriy  special 
order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  HASTERT.  Mr.  Speaker.  House 
Republicans  have  introduced  a  health 
care  reform  bill  that  has  the  support  of 
more  Members  of  Congress  than  any 
other  reform  bill  before  this  body 
today.  Certainly.  I  would  like  to  take 
into  consideration  the  comments  of  the 
gentleman  from  Indiana  who  spoke  pre- 
viously about  100  percent  deductibility 
in  health  care.  That  is  one  of  the  provi- 
sions that  had  been  included  in  the 
health  care  bill  that  is  the  result  of 
many  long  months,  almost  a  year  of 
hard  work,  which  resulted  in  the  action 
now  of  the  Health  Care  Reform  Act. 

Tomorrow  the  President  of  the  Unit- 
ed States.  Mr.  Bush,  is  coming  to  this 
building  to  endorse  this  commonsense 
approach.  It  is  certainly  time  for  Con- 
gress to  put  election  year  politicking 
aside  and  pass  a  bill  that  the  President 
can  sign. 

America  has  the  finest  health  care 
available  anywhere  In  the  world.  While 
some  want  to  scrap  our  entire  system. 
House  Republicans  have  proposed  a  re- 
sponsible approach  that  targets  the 
specific  problems.  The  Action  Now 
Health  Care  Reform  Act  increases  the 
availability  of  health  care  services  for 
millions  of  Americans,  while  putting 
on  the  brakes  of  skyrocketing  health 
care  costs. 

The  plan  which  is  the  product  of 
more  than  a  year  of  development  by 
the  Republican  Leader's  Task  Force  on 
Health  incorporates  the  several  ideas 
that  have  broad  public  support.  These 
include  reforming  the  small  group  in- 
surance market  so  that  small  business 
can  afford  to  buy  health  insurance  and 
give  its  members  portability  so  they 
can  bring  their  insurance  policies  from 
Job  site  to  Job  site. 

We  increase  the  tax  deductibilty  for 
the  self-employed  to  100  percent,  much 
as  the  gentleman  from  Indiana  Just 
said  that  he  thinks  is  important  in 
health  care. 

We  allow  employers  to  establish  tax 
free  Medisave  accounts  so  employees 
have  a  pool  of  money  to  pay  for  medi- 
cal expenses  and  we  reform  the  medical 
malpractice  system  and  improve  com- 
munity and  rural  health  care  systems. 

These  reforms  constitute  a  com- 
prehensive package  that  could  be  im- 


plemented immediately  and  would  dra- 
matically improve  our  health  care  sys- 
tem. These  proposals  will  enable  Amer- 
icans to  continue  to  enjoy  the  flexibil- 
ity and  personal  choice  they  have  come 
to  expect  in  their  health  care  system. 

These  reforms.  Mr.  Speaker,  if  insti- 
tuted, will  also  help  us  avoid  the  mas- 
sive tax  increases  and  expanded  bu- 
reaucracy that  a  Government-run 
health  care  system  would  require. 

Under  the  plan,  rising  health  care 
costs  would  be  controlled  by  encourag- 
ing Americans  to  become  prudent  con- 
sumers with  the  use  of  the  Medisave 
accounts,  by  reducing  medical  mal- 
practice liability  premiums  and  defen- 
sive medicine,  by  lowering  administra- 
tive and  paperwork  costs,  and  by  revis- 
ing antitrust  law  to  encourage  greater 
cooperation  in  the  sharing  of  facilities 
among  hospitals. 

Many  components  of  the  legislation, 
particularly  the  Medisave  plan,  were 
incorporated  flrom  health  care  legisla- 
tion I  introduced  this  year  with  the 
gentleman  firom  Arizona  [Mr.  Rhodes] 
and  the  gentleman  from  Florida  [Mr. 
Goes]  and  others. 

It  is  time  for  Congress  to  enact  these 
conunonsense  reforms  that  will  bring 
immediate  relief  to  millions  of  Ameri- 
cans. 

I  urge  the  leadership  of  this  House  to 
allow  this  bill  to  come  to  the  House 
floor  for  a  vote. 

Certainly  we  are  in  times.  Mr.  Speak- 
er, that  tend  to  be  very  partisan  times. 
This  is  a  good  commonsense  piece  of 
legislation  that  had  over  a  year  of 
study  and  thought  put  into  it  that  we 
bring  forwaurd  to  this  Congress  and 
hope  that  we  can  sit  down  and  forge  a 
health  care  plan  that  is  good  for  the 
American  people. 

Let  us  leave  the  partisan  bickering 
behind.  Let  us  leave  the  posturing  that 
we  see. before  political  conventions  be- 
hind. 

It  is  time  that  we  start  to  put  to- 
gether common  sense  legislation  that 
benefits  the  people  of  this  country. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Ooss]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
colleague,  the  distinguished  leader  of 
our  effort  for  yielding  to  me.  and  of 
course  I  associate  myself  very  closely 
with  what  the  gentleman  has  said. 

It  is  interesting  that  all  the  effort 
has  finally  paid  off  with  what  I  think  is 
a  very  successful  and  incremental  ap- 
proach that  we  are  going  to  be  able  to 
bring  forward.  I  believe,  to  the  atten- 
tion of  this  body  and  I  hope  the  formal 
action  of  this  body. 

I  think  that  any  of  us  who  are  out 
and  about  and  doing  our  jobs  as  Mem- 
bers of  Congress,  and  that  is  virtually 
every  Member  of  this  body,  clearly  un- 
derstands that  health  care  is  on  the 
minds  of  the  people  of  this  country.  I 
know  in  my  own  office  I  feel  that  per- 
haps as  many  as  four  of  my  staff  in  dis- 
trict offices  spend  virtually  80  percent 


of  their  time  trying  to  help  people  with 
health  care  problems,  processing 
claims  to  the  incredible  administration 
and  red  tape  that  we  have  to  go 
through  now  to  make  a  program,  which 
admittedly  is  going  bankrupt,  work  at 
all. 

So  we  have  to  do  something.  Doing 
nothing  is  no  longer  an  acceptable  an- 
swer. 

I  know  that  it  is  the  Fourth  of  July 
coming  before  us  and  I  know  that  when 
we  associate  with  the  Fourth  of  July, 
we  use  the  word  skyrocket.  Skyrocket 
no  longer  applies  in  my  mind  to  the 
Fourth  of  July.  It  applies  to  health 
care  costs.  We  always  say  skyrocketing 
health  care  costs  because  they  are  sky- 
rocketing. They  are  about  to  blow  up. 
They  have  been  going  up  and  up  and 
they  are  going  to  burst.  It  may  be  that 
they  are  pretty  things  to  watch  on  the 
Fourth  of  July,  but  when  the  health 
care  cost  problem  bursts  in  this  coun- 
try, all  it  is  going  to  do  is  cause  incon- 
venience and  suffering  and  pain  for 
millions  of  Americans. 

So  the  approach  we  are  using  at  this 
point,  as  my  colleague  has  outlined,  I 
think  It  is  a  brilliant  stroke.  It  basi- 
cally goes  right  to  the  question  of  cost 
containment,  assessing  the  problem, 
using  a  good  promarket  solution  to 
those  cost  problems  and  providing  in- 
centives for  individual  consumers  to  be 
Involved  and  husband  properly  their 
health  care  benefits  under  our  pro- 
gram. 
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It  also  is  a  compassionate  program 
because  It  adds  dollars  for  those  who 
need  to  go  to  health  care  community 
centers,  who  have  no  other  choices,  and 
it  also  provides  a  number  of  other  very 
special  points  which  we  will  get  into  as 
we  go  along.  But  among  the  two  most 
compassionate,  I  think,  are  the  ques- 
tion of  preexisting  condition,  which  is 
an  area  that  we  have  so  many  of  really 
heart-wrenching  stories  to  deal  with, 
and  the  area  of  affordabllity.  If  I  may 
somewhat  misuse  that  word  which  I 
think  characterizes  the  problem  of  so 
numy  Americans  who.  when  they 
change  Jobs,  suddenly  discover  their 
health  insurance  does  not  move  with 
them. 

It  is  strange  that  health  insurance  is 
the  only  kind  of  insurance  that  actu- 
ally is  characterized  as  that  which  sort 
of  gets  left  behind. 

We  have  dealt  with  these  programs 
and  these  problems.  It  has  not  been 
easy.  The  point  is  we  now  have  a  solu- 
tion. 

As  we  go  into  the  description  of  this, 
as  we  must  because  time  will  not  allow 
us  to  delay  longer  on  it,  I  think  we  will 
get  into  the  details.  But  for  now  I 
would  like  very  much  to  hear  what 
some  of  our  other  colleagues  have  to 
say  and  perhaps,  if  it  is  possible,  we 
may  even  be  able  to  get  into  some  an- 
ecdotal matter  on  this  before  we  get 
through. 


Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Florida. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arizona,  who  has  been  instrumen- 
tal in  helping  us  put  some  of  these 
ideas  together. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding  this  time  to  me  and  for  all 
the  work  he  has  done  which  has  led  us 
to  the  point  where  we  are  tonight 
where  we  can  actually  come  before  the 
House  and  the  country  and  deal  with 
some  specificity  about  a  health  care 
program  that  we  Republicans  have  in- 
troduced here  in  the  House  of  Rep- 
resentatives and  which  I  think  each 
and  every  one  of  us  believes  offers  solu- 
tions to  the  problems  that  all  of  us.  Re- 
publicans or  Democrats,  have  identi- 
fied and  agree  on  as  being  basic,  fun- 
damental difficulties  in  the  health  care 
system  that  we  can  find  solutions  to 
and  that  we  can  find  solutions  to  now. 

Over  these  past  two  Congresses  we 
have  been  able— we  have  been  working, 
rather,  to  develop  meaningful  and  re- 
sponsible, effective  incremental  re- 
forms in  America's  health  care  deliv- 
ery system.  Incremental  reform  means 
basically  let  us  take  care  of  the  prob- 
lems that  we  know  exist  and  that  we 
know  we  can  find  solutions  to.  I  think 
we  all  agree  that  if  we  wait  to  find  con- 
sensus on  an  overall  comprehensive  na- 
tional overhaul  of  the  entire  health 
care  system,  if  we  wait  to  do  that,  we 
will  do  nothing.  And  we  know  amongst 
ourselves  on  both  sides  of  the  aisle  that 
we  have  identified  problems,  identified 
areas  that  can  have  solutions  and  that 
can  have  solutions  now. 

We  know  that  our  constituents  are 
waiting  for  us  to  do  that. 

I  had  a  series  of  neighborhood  health 
forums  in  my  district  over  our  Easter 
break,  and  it  was  obvious  to  me  that 
our  constituents  want  changes,  and 
they  identify  the  areas  that  they  want 
changes  to  in  access  to  health  care  and 
in  controlling  costs. 

I  am  convinced,  as  I  know  the  two  of 
the  gentleman  tonight  are.  that  we  can 
and  we  should  take  action  now  on  an 
incremental  basis  to  provide  meaning- 
ful relief  for  our  constituents  in  terns 
of  those  costs  and  in  terms  of  thaXac-- 
cess  to  quality  care  for  our  constitu- 
ents and  for  their  families. 

Our  bill.  H.R.  5325.  identifies  critical 
elements  that  can  be  implemented  and 
can  be  implemented  now. 

Although  this  country  has  the  finest 
quality  health  care  system  in  the 
world,  in  a  nutshell  tells  us  two  criti- 
cal areas  have  to  be  addressed.  First, 
not  aJl  Americans  have  access  to 
health  insurance  to  pay  for  their  care. 
Second,  the  cost  of  health  care  contin- 
ues to  spiral  out  of  control. 

Our  bill  focuses  on  these  critical 
areas  of  reform  and  provides  reforms 
that  will  make  health  care  coverage 
more  accessible  and  affordable.  Fur- 
thermore, our  proposals,  and  this  is  ex- 
tremely Important,  our  proposals  will 


not  impose  any  new  financial  burdens 
on  the  States  or  on  businesses,  and 
they  will  not  impose  any  new  Federal 
taxes.  And  most  importantly,  every 
provision  in  our  bill  could  begin  to  be 
implemented  tomorrow  with  imme- 
diate and  positive  results. 

I  want  to  dwell  briefly  on  three  pro- 
visions of  H.R.  5325.  One  is  the  medical 
savings  account  tax  incentives.  The 
second  is  medical  malpractice  reform. 
The  third  is  small-group  insurance 
market  reform. 

Under  the  med-save  accounts,  this 
bill  will  allow  employers  and  employ- 
ees to  contribute  to  tax-deductible 
medical  savings  accounts.  These  ac- 
counts would  be  portable,  tax  free,  and 
would  accrue  to  the  emplosree  over 
time.  The  employee's  health  insurance 
deductible  would  then  be  higher,  and 
routine  medical  expenses  would  be  paid 
for  by  the  employee  out  of  the  medical 
savings  account.  Mr.  Hastkrt.  Mr. 
Goss.  and  myself  were  among  the  first 
in  this  Congress  to  champion  this  real- 
ly rather  exciting  new  idea.  We  are  now 
very  pleased  that  the  concept  has  been 
picked  up  in  H.R.  5325.  the  broader  Re- 
publican health  care  proposal. 

H.R.  5325  also  implements  medical 
malpractice  tort  reform  in  a  very  equi- 
table and  forthright  manner.  The  re- 
sponsibility is  returned  to  the  State 
medical  boards  and  national  data  bank 
in  order  to  insure  medical  quality. 
Among  the  specific  tort  reforms  that 
the  bill  contemplates  and  that  I  have 
supported  in  the  past  are  caps  on  non- 
economic  damages,  structured  periodic 
payments  of  compensatory  awards, 
limits  on  attorneys'  fees,  and  elimi- 
nation of  joint  and  several  liability. 

The  bill  also  reforms  the  small-group 
insurance  market  to  noake  health  in- 
surance affordable,  accessible  and 
available  for  ,the  working  uninsured 
and  their  dependents.  This  group  rep- 
resents 70  percent  of  the  35  million 
Americans  who  have  no  health  insur- 
ance coverage  at  all.  The  National  As- 
sociation of  Insurance  Conuniasioners 
would  be  requested  to  develop  a  model 
benefit  package  which  insurers  would 
be  required  to  offer  to  small  businesses. 
These  basic  benefit  plans  would  be 
more  affordable,  aocessible  and  deiiend- 
able,  much  more  so  than  current  snudl 
market  coverage. 

All  sections  of  this  bill  focus  on  areas 
of  reform  that  will  be  effective  in  ntak- 
ing  health  care  coverage  more  afford- 
able and  accessible  and  preserve  the 
quality  of  health  care  delivery. 

None  of  these  proposals  will  impose 
new  financial  burdens  for  States  or  for 
businesses,  and  they  do  not  impose  any 
new  taxes.  Most  importantly,  if  these 
were  passed,  every  provision  in  this  bill 
could  begin  to  be  implemented  imme- 
diately with  positive  results  for  those 
whom  we  all  serve. 

I  thank  the  gentleman  for  the  oppor- 
tunity to  serve  here  this  evening  and 
congratulate  him  on  his  special  order. 
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Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Arizona,  who  has  been  a 
big  player  In  this  for  a  long  time,  to  sit 
down  and  strategrically  plan  some  of 
these  ideas. 

As  we  have  other  speakers,  certainly 
I  would  appreciate  if  the  gentleman 
from  Arizona  [Mr.  Rhodiss]  would  stay 
around  for  a  little  while  so  that  we 
could  discuss  these  thiners  almost 
anecdotally  and  see  what  are  the  real 
issues  and  how  it  affects  real  people's 
lives. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  gentleman. 
I  would  like  to  ask  the  gentleman  a 
question.  I  appreciate  his  contribution 
to  this  package.  Mr.  Speaker,  could  the 
gentleman  talk  about  the  medi-save 
account  a  little  more?  I  understand  it 
Is  a  tax-free  account. 

Mr.  RHODES.  The  med-save  account 
would  permit,  through  a  change  in  the 
Tax  Code,  it  would  permit  an  employer 
to  offer  a  different  type  of  health  care 
benefit  to  his  employees. 

Let  me  Just  do  an  anecdote.  Gen- 
erally speaking,  it  costs  on  the  average 
an  employer  $4,000  per  year  to  provide 
health  coverage  as  a  benefit  to  his  em- 
ployees. The  proposal  would  be  that, 
instead  of  providing  very  low  deduct- 
ible or  first  dollar  coverage,  which  is 
very  expensive  for  the  employees,  that 
the  employer  would  provide  for  the  em- 
ployee a  very  high  deductible  cata- 
strophic type  major  medical  policy. 
The  deductible  would  be.  say.  S3.500. 
The  employer  would  pay  roughly  $500 
for  the  high-deductible  policy  and  de- 
posit the  balance,  the  S3.S0O.  into  a 
medical  savings  plan,  which  would  be 
controlled  by  the  employee. 

Then  when  the  employee,  he  or  she. 
the  family,  has  a  medical  problem, 
they  would  determine  how  they  would 
solve  that  problem.  They  would  make 
the  decision  as  to  whether  or  not  go  to 
a  very  expensive  emergency  room  to 
deal  with  an  earache  or  wait  until  the 
next  day  and  go  to  the  doctor's  office 
and  have  the  doctor  look  at  the  ear- 
ache, a  S300  decision.  If  they  choose  the 
less  expensive  decision,  that  $300  ac- 
crues to  the  employee.  We  put  the 
consumer  into  the  loop  in  terms  of 
making  medical  decisions.  The 
consumer  is  not  in  the  loop  now  be- 
cause the  consumer  is  not  paying. 

If  in  a  particular  year  the  consumer 
did  not  use  that  entire  S3.500  in  the 
medical  savings  account,  it  would  roll 
over.  It  would  remain  in  the  account, 
and  it  would  be  very  similar  to  an  indi- 
vidual retirement  account.  And  at 
some  point  in  time,  upon  retirement 
generally  speaking,  whatever  is  left  in 
that  medical  savings  account  would  be- 
long to  the  employee. 
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Mr.  HASTERT.  Mr.  Speaker,  if  I 
could  stop  the  gentleman  from  Arizona 
[Mr.  RHODk^]  on  that  for  a  second,  he  is 


saying  that,  if  the  family  who  spends 
or  has  this  S3.500  in  their  med-save  ac- 
count, if  they  do  not  spend  it.  they  get 

to  k6GD  \tt  ^ 

Mr.  RHODES.  That  is  exactly  right. 

Mr.  HASTERT.  And  all  of  a  sudden 
we  have  the  old-fashioned  American 
system,  the  free  market  system,  de- 
pending on  whether  people  go  out  and 
spend  big  bucks  for  health  care  or  take 
a  prudent  approach  on  what  they  pur- 
chase in  health  care.  and.  once  they 
reach  the  $3,500—1  mean  that  their 
company  is  given  what  they  have  in 
the  med-save  account,  then  their  major 
medical  or  catastrophic  insurance 
kicks  in.  so  they  are  covered  Just  like 
any  other  employer. 

So.  the  real  difference,  if  I  under- 
stand the  gentleman  from  Arizona  IMr. 
RHODi£8].  the  real  difference  in  this 
plan  is.  instead  of  having  your  com- 
pany buy  insurance  for  you.  they  buy  a 
limited  amount  of  insurance  for  you. 
and  then  the  next  thing  they  do  is  give 
you  the  med-save  plan,  and  what  you 
spend  you  spend,  and  what  you  do  not 
spend  you  get  to  keep.  And  that  money 
rolls  over  year,  after  year,  after  year, 
and  all  of  a  sudden  the  people  are  in 
power  of  how  they  spend  their  money 
and  whether  they  are  going  to  do  it 
prudently  or  not  prudently,  and  not 
some  Insurance  company. 

Mr.  RHODES.  That  is  precisely  right, 
and  we  put  the  consumer,  the  em- 
ployee, in  the  business  of  making  the 
economic  decisions  as  to  how  they  are 
going  to  receive  their  medical  care. 
Right  now  they  are  not  in  the  eco- 
nomic decisionmaking  process. 

Mr.  HASTERT.  It  makes  no  dif- 
ference to  them  because  somebody  else 
is  going  to  pay  for  it.  If  they  are  going 
to  pay  for  it  out  of  their  own  resources, 
they  are  going  to  make  more  careful 
decisions  as  to  how  they  access  their 
health  care. 

At  this  time  I  would  like  to  recognize 
our  colleague  and  somebody  who  has 
worked  very  diligently  on  the  leaders 
health  care  task  force,  and.  inciden- 
tally, this  was  led  by  our  leader,  the 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  and  the  minority 
whip,  the  gentleman  from  Georgia  [Mr. 
GiNORiCH].  and  certainly  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] has  nuule  a  tremendous  contribu- 
tion to  this  program,  and  I  would  like 
Nancy  to  tell  us  a  little  bit  about  the 
small  group  plan. 

Mrs.  JOHNSON  of  Connecticut. 
Thanks.  1  am  very  pleased  to  join  my 
colleagues  tonight  in  discussing,  not 
only  the  need  for  health  care  reform 
and  action  to  reform  our  health  care 
system  now.  but  also  the  nature  of  the 
plans  that  we  have,  because  I  think 
that  my  colleagues  know  I  represent  a 
manufacturing  district.  There  are  a  lot 
of  small  manufacturers  up  in  the 
northwest  corner  of  Connecticut.  Man- 
ufacturing represents  20  percent  of  our 
GNP.   Well   health  care  represents  al- 


most 15  percent  of  our  GNP,  and  no- 
body in  their  right  mind  would  rec- 
ommend price  fixing  for  every  manu- 
facturing product  throughout  our  econ- 
omy as  a  way  of  controlling  costs  in 
manufacturing,  and  I  certainly  cannot 
be  a  part  of  the  Congress  trying  to  set 
prices  in  health  care  as  a  way  of  con- 
trolling costs. 

Mr.  Speaker,  what  my  colleagues 
have  been  talking  about  here  tonight 
and  what  I  come  to  join  them  to  talk 
about  is  the  way  the  things  that  we 
could  do  right  now  will  begin  changing 
the  direction  of  the  costs  in  health  care 
and  addressing  both  the  access  and 
quality  problems  that  our  system  has. 
and  reform  of  the  insurance  market  is 
critical  to  making  insurance  available 
by  also  controlling  costs. 

I  am  very  pleased  that  our  insurance 
reform  proposal  would  mean  that  no- 
body would  be  dropped  because  some- 
one in  their  plan  got  sick.  That  is  one 
of  the  real  tragedies  of  today's  system. 
People  are  insuring  their  employees. 
One  of  them  gets  sick,  or  their  child 
gets  sick.  The  costs  go  up.  and  they,  as 
an  employer,  have  to  drop  their  plan, 
and  everyone  suffers.  It  is  a  tragedy.  It 
should  not  happen  in  America,  and 
under  our  plan  it  would  not  happen. 

Another  current  problem  that 
plagues  people  in  my  district  is  Joining 
a  health  c&re  plan  and  then  finding  out 
that  they  are  not  covered  for  preexist- 
ing conditions  and  that  preexisting 
conditions,  that  phrase,  covers  an 
awfUl  lot  of  things  that  soneome  joined 
their  health  care  plan  to  take  care  of. 
Our  plan  would  prevent  insurers  trom 
excluding  people  for  preexisting  condi- 
tions except  on  the  first  time.  It  would 
prevent  insurers  from  dropping  compa- 
nies that  have  high  costs.  It  would 
limit  the  rate  increases  that  an  insurer 
could  Impose  on  companies  buying 
their  health  insurance,  and  it  would 
provide  a  basic  benefit  plan,  which  is 
what  Americans  believe  everyone 
ought  to  have  access  to.  and  we  do. 

Mr.  Speaker,  it  should  be  a  right  in 
America  to  have  access  to  basic  health 
care  coverage  at  an  affordable  price, 
and  our  Insurance  reform  proposal  will 
provide  access  for  a  basic  benefit  plan 
at  an  affordable  price  because  it  will 
give  to  small  business  for  the  first  time 
in  many  decades  in  America  the  same 
right  that  larger  companies  have  now 
that  are  self-insured,  and  that  is  the 
right  to  provide  a  basic  glan  that  is  out 
from  under  costly  State  mandates. 

So,  our  insurance  reform  cuts  costs 
for  small  business  in  many  ways,  one  of 
which  is  circumventing  State  man- 
dates, but  it  is  not  the  only  way.  and  it 
helps  people  by  protecting  them 
against  being  dropped,  by  protecting 
them  from  being  excluded  for  preexist- 
ing conditions  and.  most  importantly, 
and  I  think  this  is  really  the  big  point 
that  one  needs  to  understand  and  that 
I  want  to  make  about  insurance  re- 
form, and  that  is  this  is  not  just  reform 


July  1,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


17301 


of  a  small  group  market.  What  we  have 
written  into  our  bill  is  reform  of  the 
health  insurance  market.  The  protec- 
tions of  people  in  this  system  will 
apply  to  people  in  all  plans. 

Furthermore.  Mr.  Speaker,  our  re- 
forms will  have  the  effect  of  shifting 
the  entire  insurance  industry  focus 
from  assessing  risk,  assessing  medical 
risk,  to  wellness  promotion,  to  early 
intervention,  to  curing,  to  effective  use 
of  the  extraordinary  medical  capability 
that  America  has  developed,  and  by 
doing  that,  by  shifting  all  the  re- 
sources of  the  health  insurance  indus- 
try from  risk  assessment,  from  nmking 
your  profit  by  insuring  only  the  well 
people  to  promoting  the  wellness  of  the 
people  you  insure,  funding  early  inter- 
vention, funding  prevention,  funding 
outcomes  research,  using  outcomes  re- 
search, insuring  health  and  eretting 
people  involved  in  their  own  wellness, 
that  is  one  of  the  most  profound  effects 
that  health  insurance  reform  is  going 
to  have,  and  it  is  one  of  the  reasons 
why  Congress  has  to  pass  this  this 
year,  because  it  will  take  2  or  3  years 
for  these  effects  of  the  health  insur- 
ance reform  to  be  felt,  for  that  indus- 
try to  refocus  itself,  for  the  costs  to  be 
under  control  and  for  those  affordable 
plans  to  be  out  there. 

This  is  not  something  that  we  pass  a 
law  tomorrow  and  the  world  changes. 
This  is  something  we  pass  a  law.  we 
implement  it,  and  in  2  or  3  years  there 
will  be  affordable  policies  available  to 
small  business,  and  the  entire  perspec- 
tive of  the  insurance  industry  and, 
therefore,  the  people  ptu-ticipating  in 
it.  will  change,  and  that  is  exciting. 

Mr.  HASTERT.  Mr.  Speaker,  I  think 
that  is  an  important  point;  however,  it 
is  an  important  point  that  these  are 
systems  or  reforms  that  we  can  imple- 
ment and  we  can  start  tomorrow  if  we 
pass  the  legislation. 

Mr.  Speaker,  there  is  one  thing  that 
I  would  like  to  make  an  inquiry  into  in 
an  anecdotal  approach,  but  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] has  a  district  that  has  a  lot  of 
small  businesses,  and  I  received  a  let- 
ter from  some  folks  that  I  have  known 
for  20  years,  and  they  are  small  rep- 
resentatives of  manufacturers,  and  it  is 
a  "mom  and  pop"  organization,  and  the 
letter  said,  "You  know  we're  in  despair 
of  our  insurance  costs.  We  have  some 
preexisting  conditions."  in  the  case  of 
this  couple  that  are  both  57  years  of 
age.  "and  what  we  have  done  is  put  all 
our  assets  in  a  trust,  and  we  don't  have  * 
insurance.  We  can't  afford  the  $900  a 
month  that  we  have  to  pay  for  insur- 
ance. So.  we  are  virtually  without  in- 
surance." 

It  is  wrong.  The  system  should  not 
work  like  that,  and  we  are  victims,  and 
that  is  a  part  of  that  growing  number 
of  34  to  37  million  people  who  are  not 
covered,  are  working  people  in  this 
country  today,  but  really  are  not  cov- 
ered by  insurance. 


So.  the  small  market  reform  part 
that  the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson]  is  talking  about, 
basically  what  it  does  is  say  that  small 
businesses  are  two  things  in  this  pack- 
age. Small  businesses  come  together, 
and  they  can  self-insure.  They  can 
come  together  and  self-insure,  and  they 
are  gxiaranteed  by  this  that  some  in- 
surance company  has  to  cover  them, 
and  the  preexisting  conditions  and  the 
portability  is  there,  and  this  is  some- 
thing that  we  hear  time  and  time 
agrain.  "How  can  we  take  these  insur- 
ance beneflts  f^m  one  job  to  another, 
especially  in  a  time  in  this  society 
today  when  people  retire  early  for 
some  reason  or  another  at  50  years  of 
age  or  55  years  of  age?" 

Mrs.  JOHNSON  oT  Connecticut.  It  is 
going  to  be  very  important  to  that  55- 
to  57-year-old  man  or  woman  who  will 
get  reemployed  as  the  economy  picks 
up  who  will  probably  have  to  work 
through  a  6-month  period  when  he  does 
not  qualify  but  who,  after  that,  will 
have  to  be  covered  regardless  of  pre- 
existing conditions  by  his  insurance, 
and  so  will  the  spouse,  and  the  insurer 
will  not  be  able  to  raise  premiums  In  a 
rational  fashion  because  one  of  them 
gets  ill,  and  so  on  and  so  forth.  This 
system  will  give  to  those  folks  in  their 
fifties,  in  their  late  forties,  and  early 
sixties  who  are  tragically  ekperiencing 
often  quite  long  stretches  of  unemploy- 
ment now  as  States  like  Connecticut 
go  through  really  terrible  times  of  re- 
cession. 

D  2210 

This  kind  of  legislation  will  give 
them  the  support  they  need. 

I  wanted  to  talk  briefly  about  the 
cost  drivers,  but  I  think  the  gentleman 
from  Ohio  wants  to  participate. 

Mr.  HOBSON.  Mr.  Speaker,  I  would 
like  to  ask  the  gentlewoman  to  talk 
about  something  else  I  know  is  dear  to 
her  heart  as  we  have  gone  through  this 
and  we  have  not  discussed  yet,  and  that 
is  the  neighborhood  clinics.  That  Is  a 
major  part  of  this  bill  that  covers  some 
people  that  are  not  generally  covered. 

Sometimes  Republicans  are  thought 
not  to  care  about  those  people.  I  would 
like  to  have  the  gentlewoman  remark 
about  that. 

Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  bringing  this 
subject  up.  I  am  very  proud  that  this 
bill  put  out  by  the  Republican  leader- 
ship contains  the  proposals  made  by 
the  conmiunity  health  centers.  Com- 
munity and  Migrant  Health  Centers  of 
America,  their  proposal  for  a  pace  of 
expansion  that  would  enable  just  that 
infirastructure  to  serve  all  of  the  unin- 
sured. 

Now,  if  we  expand  those  neighbor- 
hood clinics,  which  are  very  good— in 
the  cities  in  Connecticut  they  are  very 
attractive  places  to  go,  they  are  very 
friendly,  they  are  warm,  they  are  holis- 
tic. They  look  at  the  whole  family. 


They  deal  with  the  whole  person,  they 
do  not  shove  you  in  an  impersonal 
fashion  firom  here  to  there.  They  are 
the  kind  of  community  health  facility 
that  cannot  only  deaJ  with  recovery 
from  illness,  but  can  identify  substance 
abuse  problems,  which  often  lie  behind 
a  lot  of  illness,  behind  a  lot  of  trouble, 
and  can  provide  the  supportive  envi- 
ronment in  which  those  issues  can  be 
dealt  ¥rlth  as  well. 

They  provide  excellent  prenatal  care 
and  well  child'care.  If  we  expcuid  those 
community  health  centers,  as  in  our 
proposal  we  do  as  they  recommend  it, 
then  we  will  have  in  the  neighborhoods 
of  the  cities,  where  so  much  of  our  In- 
£ant  mortality  is  as  a  result  of  poor 
prenatal  care,  where  a  lot  of  young 
children  die  as  a  result  of  poor  young 
child  care,  if  we  expand  that  Infra- 
stracture,  we  will  reach  down  into 
those  uninsured  and  uncared  for  In 
America  and  previde  them  with  top 
quality  care. 

Furthermore,  these  centers  are  in 
moderate  size  cities  as  well.  All  those 
folks  who  find  themselves  uninsured 
can  go  to  them  and  pay  according  to 
their  income. 

In  Connecticut  our  conununity 
health  centers  are  providing  health 
care  for  all  the  tmemployed  at  S27  a 
visit,  which  is  full  pay  for  the  clinic 
and  therefore  a  good  deal  for  them, 
very  nice  facilities  and  very  high  qual- 
ity personnel  and  a, wonderful  facility, 
health  care  Ckcility,  for  the  unem- 
ployed. 

So  we  not  only  reach  up  to  the  unin- 
sured and  uncovered  by  providing  an 
infirastructure  in  Aifterica  that  imx>- 
vides  that  public  health  service  across' 
the  board,  all  outpatient  services  wf 
believe  ought  to  be  provided,  but  we 
allow  them  to  reach  down  through  the 
employer  provided  insurance  sector  by 
making  insurance  more  affordable.  So 
we  can  see  tLrough  our  plan  concretely 
that  we  can  serve  all  of  those  who  are 
uninsured  and  under!  nsured.  and  we 
can  do  it  at  an  affordable  price,  and  we 
can  do  it  now  if  we  pass  the  legislation 
now. 

That  is  what  is  so  important,  to  get 
this  legislation  through  this  Congress 
so  that  people  can  begin  benefiting  and 
not  be  held  up  by  the  fiiuctious  environ- 
ment down  here. 

We  cannot  deny  people  access  to 
health  care,  such  a  basic  benefit,  just 
because  of  the  rather  fractious  Presi- 
dential campaign  environment  that  has 
come  to  dominate  this  body. 

Mr.  HASTERT.  I  continue  to  yield  to 
the  gentleman  from  Ohio,  who  brings  a 
great  deal  of  experience  to  this  body 
and  has  been  a  very  active  participant 
in  the  health  care  reform  task  force, 
the  leader's  Health  Reform  Act. 

Mr.  HOBSON.  I  thank  the  gentleman. 
I  want  to  thank  the  gentleman  and  Mr. 
Michel  and  Mr.  Gingrich  and  all  of  the 
other  Members  for  working  with  a 
b-eshman  and  allowing  freshmen  on 
this  committee. 
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It  was  with  some  trepidation  that  I 
got  involved  in  this  in  the  Congress  be- 
cause of  the  long-term  problems  we 
have  had  in  health  care  and  the  coming 
together  of  people.  I  was  worried  we 
were  going  to  get  to  a  point  where  we 
had  a  comprehensive  plan. 

But  after  being  on  the  committee  and 
seeing  the  well  spirit  of  all  of  the  peo- 
ple and  the  diverse  groups  of  people 
represented  and  the  ideas.  I  was  very 
pleased  to  be  a  part  of  this  and  to  see 
it  come  forth. 

In  my  district  I  have  been  active  in 
the  legislature  before  I  came  here  on 
health  care,  as  was  noted.  Recently, 
since  I  came  here,  we  did  a  health  care 
conference  of  600  people  in  my  district. 
A  number  of  things  came  out  of  that, 
that  were  very  important. 

We  had  speakers  like  Gail  Wilensky 
and  Mary  Rose  Oakar  talk  about  the 
various  types  of  health  plans  that  are 
out  there. 

The  things  that  came  through  from 
the  people  there  were  that  they  were 
tired  of  politics  and  the  usual  dealing 
with  health  care.  They  knew  there 
were  problems  there  and  they  wanted 
them  solved.  They  wanted  us  to  get 
about  it  without  bickering  amongst 
ourselves  and  just  not  doing  anything. 

I  think  what  we  as  Republicans  have 
done  in  our  task  force  is  to  come  forth 
with  a  plan  that  is  out  there  that  peo- 
ple can  talk  about.  It  is  not  perfect, 
but  we  tried  to  make  it  as  perfect  as  we 
can. 

We  are  certainly  open  to  debate  and 
want  people  to  debate  with  us  on  this 
issue.  The  people  said  and  said  in  our 
task  force  when  we  looked  at  it  that 
they  like  the  quality  of  systems  that 
we  have  today.  They  like  the  access. 
Those  who  have  it  love  that  access. 
They  love  the  quality.  They  love  the 
expertise  that  is  there. 

What  they  are  worried  about  what  is 
driving  all  the  problems  today  is  there 
are  people  who  are  fearful,  who  have 
health  care  coverage,  and  they  are 
fearful  they  are  going  to  lose  it.  There 
are  people  who  do  not  have  it  who  are 
fearful  of  losing  their  assets. 

We  have  all  had  letters  where  citi- 
zens come  in  absolutely  desperate. 
They  are  afraid  to  get  off  where  they 
will  lose  everything.  They  are  afraid  if 
they  pledge  their  assets,  they  do  not 
know  what  to  do.  and  they  are  des- 
perate. Their  estates  are  at  risk  and 
they  are  worried. 

So  we  learned  all  of  this  and  tested  it 
out  in  our  program  that  we  went 
through,  and  then  came  up  with  our 
plan. 

1  think  one  thing  that  we  have 
learned  is  that  people  are  fearful  of  a 
so-called  national  health  insurance  or 
socialized  plan  that  is  fraught  with  a 
lot  of  bureaucratic  problems  and  sup- 
posedly is  paid  for  by  the  mere  doing 
away  with  and  coming  up  with  a  single 
payer. 

Most  people  fear  that  any  govern- 
ment plan  that  we  have  already,  does 


not  work.  If  you  want  to  look  at  that, 
our  friend  Bill  Graoison  talked  this 
morning  at  a  meeting  that  we  were  at 
about  the  VA  and  the  Indian  health 
care  programs,  which  while  people  are 
very  well  meaning  and  working  in 
those  programs,  we  do  not  fund  them 
correctly,  we  do  not  administer  them 
properly,  and  that  is  a  good  example  of 
what  we  do  not  want  and  do  not  want 
to  perpetuate  in  this  country  and  why 
we  come  forth  with  this  comprehensive 
plan. 

Mr.  HASTERT.  If  the  gentleman 
would  yield.  I  think  the  studies  that  we 
have  done  show  when  you  start  to  fund 
or  cost  out  the  plan,  single  payer  plan 
or  payer  plan,  it  would  cost 
SI  .200.000.000.  which  would  literally 
double  the  tax  liability  of  every  nuui. 
woman,  child,  and  corporation  in  this 
country.  I  do  not  think  the  American 
population  is  ready  for  that. 

Mrs.  JOHNSON  of  Connecticut. 
Whenever  you  have  a  big  problem  and 
you  look  for  a  solution  you  try  to 
model  your  solution  on  examples  that 
work.  It  absolutely  blows  my  mind 
that  some  in  Washington  and  some  in 
the  Nation  want  to  model  a  solution  to 
our  health  care  problems  on  those 
every  efforts  that  we  have  made,  those 
very  experiments  of  the  past  that  have 
failed. 

Price  fixing  and  Medicaid,  the  health 
care  program  for  the  poor,  drove  prices 
so  low  that  there  were  no  Medicaid  pro- 
viders in  whole  counties.  So  while  on 
paper  poor  people  had  access  to  health 
care,  in  reality  they  did  not. 

That  is  happening  in  Medicare.  Ask 
any  of  your  hospitals  how  would  they 
fare  if  for  every  patient  they  got  a 
Medicare  level  of  reimbursement  so 
they  did  not  have  any  people  being  paid 
for. 

Mr.  HOBSON.  Frankly,  that  system 
has  driven  the  private  system  to  a 
problem  of  where  their  costs  have  gone 
up  because  the  hospitals  and  physi- 
cians are  not  getting  the  appropriate 
reimbursements,  so  you  have  cost 
shifting.  We  have  done  ourselves  in  in 
that  situation. 

One  of  the  things  that  we  have  not 
discussed  that  I  would  like  to  see  dis- 
cussed tonight  is  in  this  area  of  reform. 
One  of  the  problems  that  we  have  is 
that  physicians  do  a  lot  of  defensive 
medicine.  That  is  driven  by  our  tort 
system.  One  of  the  things  that  we  have 
in  this  program  that  no  other  plan  that 
I  have  seen  either  the  Senate,  the 
House,  or  other  bills  seems  to  do.  is  to 
have  the  practice  guidelines  that  we 
have  promoted  in  here  to  give  physi- 
cians some  guidelines,  that  they  have 
done  it  all  when  they  follow  those 
guidelines.  Those  to  me  seem  to  be 
very  positive  things  that  will  be  cost 
effective,  along  with  the  simplification 
of  the  payer  situation,  the  paper  trail, 
that  we  will  have  a  program  that  will 
not  only  be  cost  effective,  but  will  gen- 
erate  savings    throughout    the    entire 


system  and  still  keep  the  quality  that 
everyone  seems  to  like  in  our  system 
and  desire  in  our  system. 
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I  hope  as  we  have  some  more  time  we 
can  discuss  this. 

Mr.  HASTERT.  I  think  the  gen- 
tleman certainly  is  on  target,  when 
you  stop  to  put  cost  effectiveness  with 
malpractice  reform,  why  it  is  impor- 
tant that  we  do  malpractice. 

Well,  malpractice  drives  costs  two 
ways.  If  you  deliver  a  baby  in  my  area 
in  the  Fox  Valley  of  Illinois,  it  costs  2S 
to  30  percent  of  the  cost  of  delivery  is 
just  the  malpractice  insurance  itself. 
The  hospital  has  to  carry  it.  and  the 
doctor  has  to  carry  it.  Plus  a  surgeon 
in  our  area  may  pay  up  to  or  charge  up 
to  SS.OOO  for  tests  that  are  not  tests 
that  you  make  a  prognosis  or  try  to 
cure  somebody  with. 

It  is  a  test  that  if  you  are  hauled  into 
court  that  you  have  a  defense.  "I  did 
this  procedure,  this  procedure,  this 
procedure  and  this  procedure." 

And  therefore,  it  is  an  insurance  pol- 
icy that  the  patient  has  to  pay  for  be- 
cause he  is  charged  for  it.  I  think  it  is 
very  Important. 

I  would  like  to  ask  at  this  time  a 
very  active  member  in  our  Health  Care 
Task  Force,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  the  assistant 
minority  whip,  to  maybe  make  some 
coRunents  about  his  experience. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman.  And  I  want  to  say  first 
of  all  how  proud  I  was  to  serve  on  this 
task  force.  I  hope  it  serves  as  a  model 
of  how  the  committees  will  operate  in 
the  next  Congress  when  Republicans 
are  in  control,  because  I  think  we  ana- 
lyzed an  awful  lot  of  very  complicated 
details. 

We  came  to  some  conclusions  and.  in 
fact,  came  to  conclusions  that  I  think 
ended  up  being  very  innovative  in 
terms  of  the  work  product  that  was  fi- 
nally put  together. 

I  think  that  that  is  something  the 
American  people  are  looking  for.  They 
are  looking  in  large  part  for  the  kind  of 
legislating  that  addresses  the  real 
changes  they  see  going  on  in  their 
lives.  They  see  change  of  massive  na- 
tures going  on  in  their  lives,  and  they 
do  not  see  Congress  responding  to  it  or 
Washington  responding  to  it. 

Here  is  an  example,  I  think,  where  we 
have  responded.  Over  and  over  again, 
you  hear  people  out  across  the  country 
who  are  frustrated  with  the  health  care 
system.  And  they  are  frustrated  in 
large  part  because  they  see  costs  soar- 
ing out  of  sight.  And  yet  at  the  same 
time  costs  are  going  up.  access  to  the 
health  care  system  seems  to  be  de- 
creasing. That  is  what  I  think  we  have 
addressed  here. 

We  have  come  down  on  the  side  of 
some  reforms  that  will  deal  with  the 
cost  increase  issue.  At  the  same  time 
what  we  have  done  is  assured  acces- 


sibility. But  we  have  done  so  by  back- 
ing the  Government  out  a  little  bit  of 
the  system  and  allowing  the  people  in 
the  health  care  system  and  businesses 
and  so  on.  more  participation.  I  find 
that  very  refreshing,  and  I  think  the 
American  people  will. 

In  fact,  it  was  my  State  that  kind  of 
put  the  health  care  issue  on  the  politi- 
cal map.  at  least  in  the  present  situa- 
tion, when  Senator  Woffx>rd  was  elect- 
ed in  kind  of  an  upset  election  that  was 
said  to  be  related  to  the  health  care 
issue.  And  it  was,  in  part.  But  what  is 
interesting  is  the  response  now  in 
Pennsylvania  to  some  of  the  health 
care  reform  ideas  that  have  grown  out 
of  that  and,  in  fact,  have  been  spon- 
sored by  Senator  WOPFORD.  Because  all 
of  a  sudden,  people  began  to  realize 
that  his  solutions  to  the  problem  in- 
volved things  that  they  did  not  want  to 
do. 

For  instance,  older  Pennsylvanians 
got  very  upset  when  they  suddenly  fig- 
ured out  that  Mr.  WoFFORD's  reform 
plan  called  for  the  elimination  of  medi- 
care. And  they  found  that  to  be  a  little 
different  from  what  they  thought  he 
was  saying  when  he  talked  about 
health  care  reform. 

Then  others  took  a  look  at  it  and  un- 
derstood that  the  reform  plan  he  was 
talking  about  literally  imposed  a  gov- 
ernment health  care  system  on  them. 
And  they  were  going  to  give  up  the 
quality  that  they  had  seen  in  the  com- 
munity-based health  care  systems  that 
they  have  at  the  present  time.  So  they 
are  looking  for  people  who  are  going  to 
say.  yes.  health  care  needs  to  be  ad- 
dressed. Cost  and  quality  have  to  be  ad- 
dressed. Accessibility  has  to  be  ad- 
dressed. But  let  us  do  it  without  losing 
the  good  things  that  are  in  the  present 
system. 

And  at  least  from  my  view,  what  we 
have  managed  to  do  in  this  particular 
proposal  is.  we  have  managed  to  keep 
most  of  what  is  good  about  the  present 
system  and  at  the  same  time  we  have 
addressed  those  issues  that  are  most  on 
the  minds  of  the  American  people,  I 
think,  in  a  very  responsible,  reasonable 
way.  I  think  as  people  come  to  under- 
stand what  the  product  of  this  task 
force  is.  I  think  we  will  gain  a  lot  of 
support  across  the  country  for  it. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  his  participation.  It  cer- 
tainly was  good  guidance  over  the 
year,  almost  a  year  that  we  have 
worked  on  this  program  to  try  to  bring 
some  sense  and  semblance  of  common 
sense  to  try  to  solve  the  health  care 
problems. 

The  national  health  care  system  that 
we  are  talking  about,  many  people 
would  like  to  take  and  model  a  United 
States  system,  one-payer  system,  after 
the  Canadian  system.  A  lot  of  us  have 
heard  that.  We  have  heard  it  in  town 
meetings.  We  have  talked,  many  of  our 
labor  unions  endorsed  it. 

But  when  we  went  to  Canada  and 
looked  and  spent  2  days  in  the  cold 


January  week  up  in  Canada  and  saw 
that  the  Province  of  Ontario,  which  is 
really  relatively  about  the  same  size  of 
my  State  of  Illinois.  Ontario  is  10  mil- 
lion people;  my  State  is  11.5  million 
people.  They  spent  $17  billion,  S17.5  bil- 
lion on  health  care  last  year.  And  in 
that  they  have  a  38-  to  58-percent  mar- 
ginal tax.  They  have  a  15-percent  sales 
tax  on  goods  and  services. 

They  have  an  employer  check-off  so 
that  you  still  have  to  buy  insurance  for 
your  employees.  And  out  of  that  $17.5 
billion,  they  spend  in  one  province,  and 
if  you  are  looking  at  apples  and  or- 
anges, the  last  year  that  I  was  in  the 
Illinois  General  Assembly  in  1986.  the 
budget  cost  about  S23  billion  for  every- 
thing, education,  health  care,  every- 
thing. This  is  $17.5  billion  just  for 
health  care. 

They  were  able  to  pay,  out  of  that 
$17.5  billion,  $7.5  billion,  a  shortfall  of 
SIO  billion,  plus  a  debt  service  of  $5  bil- 
lion to  pay  for  health  care  that  they 
have  not  been  able  to  afford  over  the 
last  few  years. 

I  did  not  find  hardly  any  one  Cana- 
dian that  did  not  like  this  system,  but 
hardly  any  knowledgeable  Canadian 
that  said,  this  could  happen  and  it 
could  stay. 

Mr.  WALKER.  It  is  interesting  that 
when  people  take  time  to  really  study 
these  issues,  they  come  to  precisely 
that  conclusion  about  the  national 
health  care  system  and  even  about  the 
Canadian  system,  which  is  regarded  as 
one  of  the  better  of  the  systems  that 
has  been  developed  as  national  sys- 
tems. 

I  had  a  group  in  my  office  the  other 
day  from  the  League  of  Women  Voters 
who  have=  spent  some  time  studying 
this  issue.  And  I  kind  of  thought  that 
maybe  they  would  come  to  a  conclu- 
sion that  they  ought  to  go  the  direc- 
tion that  the  Democrats  have  come  up 
with.  They  had  not. 

In  fact,  they  told  me  directly  that 
they  had  looked  at  the  Canadian  health 
care  system  and  come  to  the  conclu- 
sion it  would  be  a  disaster  in  this  coifn- 
try  for  us  to  adopt  that  system.  And 
they  were  very  close  in  many  respects 
to  the  kind  of  things  we  were  coming 
up  with. 

As  a  matter  of  fact,  as  I  discussed  the 
plan  that  we  were  about  to  evolve,  they 
became  very  excited  because  it  tracked 
with  the  kind  of  things  that  they 
thought  we  ought  to  do  based  upon 
their  study. 

Most  of  the  people  who  immediately 
jump  onto  the  bandwagon  for  one  of 
these  national  health  care  systems  or 
one  of  these  very  comprehensive  sys- 
tems tend  to  be  people  who  have  not 
looked  at  the  issue. 

In  fact,  to  some  extent,  we  have  the 
old  adage  here,  that  for  every  com- 
plicated problem  there  is  a  simple  solu- 
tion, and  it  is  wrong. 

That  is  very  true  in  health  care.  The 
people  who  jump  immediately  to  the 


idea  that  there  is  some  simple  solution 
to  health  care,  we  simply  nationalize 
the  whole  thing  and  we  can  run  it  bet- 
ter, the  fact  is  that  that  ends  up  being 
a  wrong  solution  for  virtually  anybody 
who  looks  at  it  in  detail. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Peimsylvania. 

I  would  just  add  one  thing.  All  those 
groups  that  would  lose  their  special 
health  care  systems,  the  gentleman  did 
not  mention  the  veterans.  They  are  not 
really  happy  with  that  system  either. 

I  heard  a  lot  from  our  American  Le- 
gion Posts  and  Veterans  of  Foreign 
Wars. 

'Mr.  GOSS.  I  had  some  opportunity  to 
meet  a  joint  veterans  group  this  week 
in  my  district,  and  we  tried  this  out. 
And  they  started  out  being  in  favor  of 
this  idea  of  the  universal  health  plan 
until  we  applied  it  to  veterans  medi- 
cine. And  that  was  the  end  of  theft-  sup- 
port. I  think  it  is  a  fair  representation. 

Mr.  HASTERT.  I  would  like  to  yield 
to  the  gentlewoman  from  Connecticut. 
I  think  she  had  some  other  really  perti- 
nent points.  ; 

Mrs.  JOHNSON  of  Connecticut.  I  just 
wanted  to  pick  up  on  a  point  that  the 
gentleman  from  Pennsylvania  made 
that  we  have  talked  about  a  lot  among 
ourselves.  It  has  been  the  focus  of  dis- 
cussions over  2  years  now.  And  that  is 
the  issue  of  cost  control.  Because  if  we 
do  not  control  costs.  I  do  not  care  what 
kind  of  access  we  provide  today,  in  a 
year  or  two  that  access  will  be  gone  if 
we  do  not  do  something  about  sky- 
rocketing costs. 

There  are  two  ways  we  can  control 
costs.  My  Democrat  chairman  of  the 
Subconunittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means  says  we  can 
control  costs  by  just  fixing  the  price. 
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If  we  fix  the  price  low  that  service  is 
not  going  to  be  there,  whether  we  need 
it  or  whether  we  do  not.  What  people 
tell  me  all  the  time  when  they  come  to 
see  me  is,  "Look,  I  had  the  x  rays  done 
once.  Why  did  I  have  to  have  them 
done  again?"  "I  had  this  test  done. 
Why  did  they  have  to  be  repeated  2 
weeks  later  when  I  went  to  another 
specialist  or  when  I  went  in  a  hospital? 

What  we  try  to  do  in  our  system  is 
make  the  kind  of  changes  that  will 
allow  us  to  weed  out  all  those  costs  for 
duplication  of  testing,  all  those  costs 
for  procedures  that  should  not  have 
been  done,  that  were  really  not  nec- 
essary, but  because  of  our  malpractice 
system,  boy,  I  will  tell  the  Members, 
that  doctor  could  not  take  the  risk 
that  maybe  this  one  test  or  this  one 
procedure  might  turn  up  something. 

So  we  are  looking  at  controlling 
costs  by  stripping  out  of  the  system  all 
of  those  health  care  expenses  that  do 
not  make  us  well,  but  we  want  to  pre- 
serve our  access  to  all  those  health 
care  procedures  that  will  make  us  well. 
That  is  the  fundamental  difference  be- 
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tween  the  Democrats'  global  budget  ap- 
proach to  cost  control.  They  are  Koingr 
to  underprice  thlnjrs  until  they  are  just 
not  there,  whether  we  need  them  or 
not.  We  are  firoing  to  assure  that  needed 
care  is  there  and  affordable,  and  that 
unneeded  care  is  stripped  out  of  the 
system,  no  longer  paid  for.  and  all 
those  costs  will  be  saved. 

The  estimate  as  to  how  much  defen- 
sive medicine  costs  us  with  our  mal- 
practice loss  is  $20  billion  to  $40  billion. 
If  we  add  to  that  the  administrative 
savings  that  are  possible  through  our 
bill,  and  we  are  up  to  another  $20  bil- 
lion or  another  $30  billion,  and  we  can 
Just  peel  away  the  wasted  dollars  from 
this  system  and  be  left  with  access, 
quality,  and  cost  control. 

Mr.  HASTERT.  Will  the  gentle- 
woman yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HASTERT.  If  I  might  interrupt 
the  gentlewoman.  I  think  it  is  signifi- 
cant what  she  said,  that  the  mal- 
practice part  of  this  bill  can  save  be- 
tween $30  billion,  around  $30  billion  or 
$35  billion,  maybe  $40  billion,  with  a 
"b".  billion  dollars,  and  other  cost  con- 
tainment things,  such  as  the  Medsave 
plan,  just  in  people  making  prudent  de- 
cisions, can  save  another  $50  billion, 
and  by  companies  not  reproducing,  and 
we  will  talk  about  this  a  little  later 
with  the  Medsave  plan,  people  making 
good  economic  choices,  and  to  elimi- 
nate the  huge  amount  of  paperwork,  al- 
most 94  percent  of  the  medical  epi- 
sodes, we  could  save  another  $70  bil- 
lion, almost. 

All  of  a  sudden,  not  only  does  this 
plan  give  people  choices  but  it  starts  to 
hold  down  the  cost  of  health  care  serv- 
ices, and  that  is  the  key,  access.  People 
then  have  health  care  and  yet  hold 
down  the  costs  that  have  spiraled  up  on 
and  on  and  on  and  upward  and  upward 
and  upward  over  the  last  15  years. 

I  would  like  to  entertain  some  re- 
marks from  our  good  friend,  the  gen- 
tleman from  California  [Mr. 
Cunningham],  who  is  not  on  the  task 
force  but  certainly  has  lived  through 
some  of  these  problems  in  his  district 
in  Southern  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  feel  very,  very  fortu- 
nate to  be  able  to  piggyback  on  the 
task  force.  As  a  matter  of  fact,  it  is  ex- 
citing to  see  the  excitement  of  the  task 
force  itself.  The  hour  is  late  and  I 
think  part  of  the  health  care  plan 
might  be  to  get  some  sleep  for  our 
pages,  the  kids.  We  will  not  hold  them 
too  much  longer. 

I  would  like  to  give  a  little  perspec- 
tive from  a  freshman,  not  just  on  the 
issues  which  the  gentleman  has  cov- 
ered, and   to  give    the   Members  just 


some  other  thoughts,  that  part  of  the 
problem  that  I  have  seen  over  the  last 
18  months  of  my  tenure  here  in  the 
House  of  Representatives  is  that  both 
sides  of  the  aisle  agree  that  we  need  a 
health  care  plan,  but  when  it  comes  to 
the  issues  that  the  gentleman  is  dis- 
cussing in  his  plan,  that  is  where  the 
division,  primarily  the  cost.  But  this 
plan  and  this  task  force  Is  just  a  start, 
because  It  Is  only  one  part  of  the  puz- 
zle. 

I  sit  on  the  task  force  of  the  defense 
of  this  country,  I  consider  that  the 
health  of  this  country,  and  a  task  force 
on  education,  and  also  a  task  force  on 
anti-drugs.  We  have  an  equal  chore  to 
equal  the  job  that  your  task  force  has 
done  on  health,  because  it  all  ties  to- 
gether for  the  things  that  we  want  to 
do. 

But  the  cost  of  the  program,  one  of 
the  problems,  that  is  only  one  of  the 
problems  that  I  have  seen  as  a  fresh- 
man, but  who  pays  for  it?  Is  it  busi- 
ness? Do  we  tax  the  rich?  Do  we  put  the 
burden  on  business  so  that  we  cut  jobs? 
Those  arguments  go  back  and  forth. 
People  do  not  care.  They  want  a  health 
care  plan,  and  that  Is  what  the  gen- 
tleman has  helped  to  develop. 

Another  problem  we  have  had.  I  see 
It  as  a  freshman.  Is  who  gets  credit  for 
this?  In  an  election,  who  Is  going  to  get 
credit  for  the  health  care  plan  for  the 
November  election?  And  that  has  real- 
ly been  a  stopgap.  I  want  to  tell  the 
gentleman.  It  has  been  disheartening. 
But  the  good  news  is  that  his  task 
force  has  taken  the  good  ideas  from  all 
the  matrices  that  have  ever  been  put 
together,  thoughts  from  constituents, 
from  both  Democratic  constituents  and 
Republican  constituents,  and  I  under- 
stand In  some  cases  our  pages,  on 
health  care  Issues,  and  that  Is  the  way 
that  this  bill  was  going  to  finally  pass, 
that  no  one  will  necessarily  take  credit 
for  It.  because  it  is  for  the  betterment 
of  the  Nation.  I  really  believe  that. 

I  do  have  some  pessimism,  because  I 
have  seen  all  the  bills  that  I  have  had 
those  same  hopes  for,  and  thinking, 
"We  can  really  do  some  good  for  this 
country,"  have  gone  away  because  of  a 
November  election  and  partisanship 
and  power. 

My  message  for  the  task  force  is  that 
November  is  going  to  pass  before  too 
long.  Regardless  of  what  the  outcome 
of  that  is,  we  are  going  to  see  130  to  150 
new  Members  on  the  House  floor.  The 
other  good  news  is  that  if  we  are  not 
able  to  put  in  fruition  the  gentleman's 
noble  and  outstanding  job  on  this 
health  care  task  force,  then  the  lOSd 
Congress  will,  with  those  new  Mem- 
bers. But  we  need  to  go  beyond  this 
package,  I  think. 

I  would  say  to  the  gentleman  from  Il- 
linois [Mr.  HASTERT].  I  was  a  swimming 
and  football  coach  in  his  great  State. 
To  me  physical  education  is  a  part  of 
that  package,  and  education  itself:  Can 
we  give  kids  enough  of  an  education  to 


get  a  job  so  they  can  go  out  and  be 
healthy? 

When  I  first  thought  about  health 
care.  I  thought  about  senior  citlsens, 
only  I  do  not  use  that  term  any  more, 
I  use  the  term  chronologically  gifted 
people  instead  of  senior  citizens.  But 
that  is  not  where  it  starU.  The  day  my 
wife  had  her  first  child  was  right  down 
here  in  Belvoir  Hospital.  The  lady  that 
was  having  the  baby,  the  first  time  she 
had  ever  seen  a  doctor  was  when  her 
baby  was  bom,  so  it  is  even  before  pre- 
natal care,  but  the  education  that  that 
mother  and  the  father  go  through  be- 
fore having  that  child,  and  going  on 
through,  education  plays  a  part  in 
that. 

The  crime  bill;  how  do  we  prevent 
our  young  kids  and  adults  from  getting 
Involved  in  those  other  things?  I  do  not 
plan  to  go  through  all  the  bills,  but 
what  I  am  saying,  there  is  a  total  pack- 
age. I  do  not  mean  this  as  a  political 
shot,  but  the  balanced  budget  amend- 
ment Is  very  critical  so  that  we  could 
have  the  funds  necessary  to  put  not 
only  a  health  care  plan  but  all  of  these 
other  task  forces  together  to  benefit 
this  country. 

I  would  thank  the  gentleman  for  this 
opportunity,  and  I  laud  his  work  and 
efforts  In  allowing  me  to  piggyback  on 
a  very  good  task  force. 

Mr.  HASTERT.  I  certainly  appreciate 
the  Input  ft-om  the  gentleman  from 
California  (Mr.  Cunningham].  One  of 
the  interesting  things  when  we  talk 
about  the  fiscal  side  of  this  thing,  we 
put  together  a  package  that  does  not 
tax  the  American  people  to  death.  It  is 
a  package  that  works,  because  we  are 
cutting  costs  and  we  are  taking  savings 
that  we  can  accrue,  that  the  Govern- 
ment has  to  pay  out,  and  because  we 
ar«  doing  things  better.  We  are  putting 
together,  for  instance,  administrative 
and  paperwork  reform  so  we  do  not 
have  to  have  37.000  different  insurance 
forms  going  to  every  doctor  and  insur- 
ance company,  and  those  types  of  sav- 
ings that  the  system  pays  for  itself. 

We  do  have  the  best  health  care  sys- 
tem In  the  world,  but  It  has  kind  of  de- 
veloped topey-turvy.  and  competition 
has  just  grown.  But  here  are  some  ways 
to  streamline  some  of  the  things  that 
are  not  efficient,  the  Inefficient  sys- 
tems that  have  kind  of  gone  along  with 
that  topsy-turvy  growth. 

I  know  the  gentleman  from  Florida 
[Mr.  0088].  a  good  friend  who  has 
worked  very  diligently  on  this,  has 
some  stories,  so^o  speak,  of  how  this 
affects  people. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman flrom  Florida. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  these  are  stories  we  all 
hear.  We  all  have  them  in  our  own  dis- 
tricts, and  they  come  up  in  different 
ways.  I  do  not  think  mine  are  different 
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than  anybody  else's,  but  I  think  they 
hit  the  core  that  gets  action  In  this 
body. 

The  gentleman  mentioned  the  cost  of 
a  baby  doctor  in  his  district.  Now  prac- 
tice is  so  out  of  control  in  my  district 
that  we  cannot  find  people  sometimes 
practicing  In  certain  medical  skills,  be- 
cause the  cost  of  Insurance  Is  so  high. 
Neurosurgery  Is  an  area,  and  ob-gyn  Is 
another  area,  as  the  gentleman  knows. 
So  there  Is  no  question  that  that  area 
we  focused  on  is  great.  We  picked  out 
of  the  newspaper  just  a  couple  of  cases. 

There  Is  a  gentleman  who  had  termi- 
nal cancer,  which  stripped  down  all  of 
the  assets  In  their  family,  and  they 
ended  up  with  nothing  except  a  very 
expensive  home  which  they  had  In 
happier  times  and  could  not  sell  be- 
cause of  the  depressed  market,  and 
they  had  no  place  to  go.  That  kind  of  a 
situation  Is  out  there. 

□  2240 

Another  case  Is  a  lady  who  is  a  wait- 
ress at  one  of  the  local  restaurants  and 
followed  the  advice  that  is  put  out 
about  self-examinations,  discovered 
she  had  a  lump  on  her  breast,  but  did 
not  have  money  to  go  to  the  doctor. 
She  finally  scraped  up  the  money  and 
went  in  for  an  office  visit,  and  when 
she  got  in  the  office,  the  doctor,  of 
course,  recommended  a  biopsy.  Again, 
she  did  not  have  the  money  to  perform 
the  biopsy.  That  Is  another  type  of 
case. 

We  have  a  case  of  a  family  where  a 
youngster  with  severe  asthma  moved 
Into  the  district,  new  jobs,  new  oppor- 
tunities, but  they  discovered  that  their 
new  insurance  that  went  with  the  job 
at  a  higher  price  did  not  cover  preexist- 
ing conditions.  So  there  they  have  a 
very  heavy  expense  to  take  care  of. 

This  legislation  that  we  are  propos- 
ing and  talking  about  here,  and  we  are 
excited  about,  addresses  all  of  these 
problems  and  provides  solutions.  They 
are  not  total  solutions,  but  they  In  fact 
are  solutions. 

We  could  do  an  endless  list  of  these 
kinds  of  things  I  know,  but  to  be  able 
to  Instead  of  saying  well,  we  will  get  to 
It  later,  after  the  election  or  some- 
thing, to  be  able  to  come  up  with  a 
plan  that  says  we  are  going  to  get  to 
that  now,  we  are  going  to  start  work- 
ing on  those  solutions  now  is  impor- 
tant. 

The  gentleman  from  California 
talked  about  the  balanced  budget 
amendment.  It  is  true.  I  do  not  think 
there  is  a  Member  In  this  body  that 
would  disagree  with  the  proposition 
that  health  costs  are  draining  our 
economy  and  sapping  our  Nation's 
strength.  Every  numbers  cruncher, 
whether  It  is  OMB.  CBO.  the  Joint 
Council,  anybody  else  will  tell  you  that 
health  costs  are  rising  fast  and  threat- 
ening our  budget  even  more  than  it  is 
already  threatened.  So  we  do  have  an 
economic  reason  to  do  It. 


But  that  Is  not  the  right  reason.  The 
right  reason  is  the  compassionate  rea- 
son, to  provide  access  to  affordable  In- 
surance for  the  people  who  want  It,  and 
who  cannot  get  It  right  now.  And  this 
program  that  we  have  got,  this  legisla- 
tion I  honestly  believe  will  do  It,  and 
that  Is  why  I  can  get  a  little  excited 
about  It. 

There  Is  so  much  that  we  have  not 
said  about  It  tonight,  the  details  which 
we  will  get  into  I  think  In  the  days 
ahead.  We  have  not  solved  all  of  the 
problems.  We  have  not  got  the  long- 
term  health  care  taken  care  of,  for  in- 
stance, but  we  know  enough  about  It 
that  we  know  how  to  get  there  f^m 
here,  and  In  time  we  will  get  there,  and 
I  hope  that  will  be  In  the  next  session. 
We  did  not  talk  about  the  possibility  of 
the  savings  and  the  proper  amortiza- 
tion schedules,  and  the  way  we  deal 
with  Insurance  and  the  way  hospitals 
deliver  some  of  these  systems  so  that 
not  every  hospital  has  the  most  expen- 
sive system  or  piece  of  equipment  be- 
fore It  amortizes  out  Its  other  equip- 
ment that  does  the  same  Job.  We  have 
not  really  talked  tonight  about  the  tre- 
mendous savings  that  are  In  the 
medisave  compared  to  the  program  we 
use  now  where  it  is  somebody  else's 
money,  so  you  go  get  the  procedure 
done. 

Mr.  HASTERT.  Let  us  talk  about 
that  a  minute.  I  think  it  is  so  impor- 
tant that  the  American  people  under- 
stand that  the  medi-save  program 
where  your  employer,  If  he  wishes,  and 
if  you  negotiate  as  an  employee  and  an 
employer,  an  employer  who  provides 
insurance  today,  as  we  said,  it  costs  be- 
tween $4,000  and  $4,5000  a  year  for  the 
employer  to  provide  Insurance  for  an 
employee  family.  And  when  an  em- 
ployer does  that,  that  Is  tax  deductible. 

Mr.  GUNDERSON.  Mr.  Speaker,  during  the 
last  decade,  health  care  sperxing  in  the  Unit- 
ed States  has  more  than  doubled  <rom  $230 
billkxi  in  1980  to  $738  biHion  in  1991.  Since 
1980,  health  care  costs  in  Wisconsin  have 
risen  123  percent,  but  amazingly,  this  is  the 
second  lowest  increase  in  the  Nation. 

While  health  care  costs  have  expkxled  over 
the  past  decade,  access  to  primary  care  serv- 
ices has  declined,  particularly  in  the  inner  dty 
and  in  rural  America.  The  current  estimate  kx 
health  professionai  shortage  areas  in  the  Unit- 
ed States  is  2,000.  Wisconsin's  shortage 
areas  have  risen  from  27  to  42  in  1992,  9  are 
located  in  western  Wisconsin. 

In  addition  to  the  lack  of  provkiers  in  many 
parts  of  the  United  States,  another  factor  af- 
fecting declining  access  is  the  high  cost  of 
health  insurance.  The  number  of  uninsured 
has  sharply  increased  from  24.5  million  in 
1980  to  over  35  million  in  1992. 

At  first  glance,  some  may  ask  the  questkm, 
if  health  care  access  has  declined  over  the 
last  10  years,  why  has  the  cost  risen  so  dra- 
matically? Part  of  the  answer  is  that  the  unin- 
sured do  not  seek  cost-effective  preventive 
health  care  servnes.  Thus,  when  these  irKit- 
vkiuals  seek  care,  they  do  so  in  hospital  emer- 
gency rooms  instead  of  physkaans'  offKes, 


whKh  drives  up  the  cost.  To  cover  the  costs 
of  such  care,  hospitals  generally  raise  the 
rates  charged  to  Iheir  privately  insurad  pa- 
tients. In  turn,  insurance  companies  increase 
their  premiums.  Aooadmg  to  a  1991  report  re- 
leased by  the  Families  USA  FoundaKon,  cost- 
shifting  due  to  uncompensated  care  and  the 
lack  of  insurance  offered  by  some  emptoyers, 
accounts  tor  27  percent  of  emptoyer  heaNh 
care  costs.  Other  factors  that  have  conlribuled 
to  astronoirocal  health  care  spending  ate  the 
escalating  costs  of  medkal  educabon  and  bio- 
medical research,  an  aging  popultion,  and 
the  high  crime,  drug  abuse,  and  AIDS  rales 
that  plague  aM  of  America. 

AfforM>iity  and  accessi>aiy  are  the  key 
elements  to  devetoping  heaMh  care  reform  ini- 
tiatives. They  are  also  the  major  factors  that 
mi^  be  examined  when  assessing  rural 
health  care  delivery. 

Aocesst>ility  to  heaM)  care  services  is  a  pri- 
mary hardship  for  many  citizens  tMw  live  in 
niral  America.  There  are  only  97  physkaans 
tor  every  100.000  rural  residents  compared  to 
225  per  100.000  urban  resident.  An  eslimafad 
two-thirds  of  mral  counties  do  not  have  obste- 
tricians and/or  pediatricians.  Over  2S0  niral 
hospitals  have  ctosed  within  the  last  decade 
compared  to  an  estimatod  100  during  the 
same  time  period. 

Over  the  past  several  years.  Congress  has 
played  a  maior  role  in  devetoping  heaKh  care 
programs  that  are  designed  to  assist  nni 
communities.  We  have  passed  several  initie- 
tives  that  are  beginning  to  beiMit  many  rural 
communities.  These  include  ttie  revitalizainn 
of  the  Nattonai  HeaMh  Servne  Corps,  phase 
out  of  ttte  urtjwMwal  dHletential  in  ttie  Medi- 
care standardized  payment,  dnd  Medtearc 
reimbursement  for  nurse  pmuliUoneiB  and  clin- 
ical nurse  specialists  in  rwal  areas,  establish- 
ment of  State  olHoes  of  niral  heaMh,  and  the 
Rural  HeaNh  Transiinn  Grant  PiognnrL 

As  I  have  iNustrated.  some  progress  has 
been  made  regardmg  niral  heoMh  care  aooess. 
However,  further  efforts  must  be  undertaken 
regarding  ttie  ooordkiatton  and  sviiihiity  of 
niral  health  care  services.  Several  weeks  ago. 
I  introduced  the  Farm  and  Rural  Medkinl  Eq- 
uity Reform  ActwhKh  I  conskterihe  irst  stop 
In  making  health  care  more  rtfondabte  and  ac- 
cessible to  niral  Americans.  I  am  daighled 
that  the  Action  Now  ffeatti  Care  Reform  Act 
has  incorporated  several  of  the  pravistons 
contained  in  my  initiative.  Three  key  oompo- 
nerttsare: 

DEOUCTIBILITV  FOR  THE  SELF-BKnOVB) 

All  self-emptoyed  indivtouals  wouU  be  enb- 
tled  to  deduct  100  percent  of  the  cost  of  their 
health  insurance  prsmiums.  This  provision  wl 
help  ttie  8  mWion  people  in  ttte  United  States  , 
who  are  self-employed,  176,000  are  Wiscon- 
sin reskienls. 

EMEnCSICy  MEOKAL  SERVICE  (EM^ 

Three  key  elements  have  t)een  irM^kided  that 
win  enhance  the  ooordinatton  and 
of  emergency  medical  care:  First, 
ment  of  a  Federal  EMS  Office  whtoh  wil 
vkle  technical  assistance  to  State  and  local 
agencies,  devetopment  and  review  of  EMS 
guklelines  pertaining  to  health  professtonals. 
equipment,  training,  and  examine  the  unique 
needs  of  underserved  inner  dly  and  rural 
communities;  second,  establisfiment/enfianoe- 
ment  of  State  EMS  offices  that  will  improve 
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the  availability  and  quaMy  ol  EMS  in  the 
States  through  a  Federal/State  niatching  grant 
program  over  3  years.  These  offices  wifl  co- 
ordinate aH  State  EMS  activities  and  provide 
technical  assistance:  third,  devetopnient  of  a 
telecommunications  demonstration  program 
that  will  enable  patients  and  health  profes- 
sioruils  in  rural  communities  to  link  up  with 
medical  specialists  in  larger  health  faaMies  lor 
consultations  regarding  life-saving  treatment 
through  telecommunications. 

EXTEND  MEOtCARE  OEPENOENT  HOSPHAL  STATUS 

There  are  approximately  600  hospitals  that 
qualify  for  Medicare  dependent  status.  Wis- 
cortsin  has  22  such  facilities.  Hospitals  eligible 
for  this  adjustment  are  rural,  have  100  beds  or 
fewer,  have  60  percent  Medtcare  patient  days 
or  discharges,  and  are  not  classified  as  sole 
community  hospitals.  The  legislation  authoriz- 
ing Medicare  dependent  classification  expires 
this  year.  The  Action  Now  Health  Reform  Act 
will  enable  Medicare  dependent  hospitals  to 
contirwe  receiving  the  necessary  firuuKtal  ad- 
justments for  1  additiofuil  year. 

The  Action  Now  Health  Reform  Act  is  a 
comprehensive  initiative  that  begira  laying  the 
foundation  tor  a  more  accessible  and  afford- 
able health  care  delivery  system  for  all  Ameri- 
cans. 

Mr.  MICHEL.  Mr.  Speaker,  on  June  4. 
House  Republicans  introduced  H.R.  5325,  the 
Actmn  Now  Health  Refonn  Ad  of  1992.  The 
proposal  now  has  94  cosponsors,  more  than 
any  other  health  proposal  in  the  House. 

The  legislative  package  provkles  tor  com- 
prehensive reform  of  our  health  care  system. 
It  makes  health  insuraiKe  available  tor  the 
working  uninsured,  increases  access  to  health 
care  tor  the  underinsured,  and  puts  the  brakes 
on  skyrocketing  costs. 

Most  importantly,  our  bill  accomplishes 
these  reforms  while  preserving  values  that  the 
American  people  expect  from  their  health  sys- 
tem— choice,  quality,  and  availability.  Addition- 
ally, ttie  tiill  wiH  not  involve  major  irKreases  in 
Federal  spending,  bureaucracy,  or  redtape. 

These  are  reforms  that  can  be  enacted  this 
year.  They  have  a  signiftoant  amount  of  sup- 
port and  can  bring  people  immediate  relief 
from  the  overwhelmir)g  problems  our  current 
system  ertgenders. 

We  House  Republicans  feel  strongly  that  we 
shouto  move  ahead  with  these  reasortable 
measures  rather  than  take  an  all-or-nothing 
leap  toward  some  iil-defir>ed  Utopian  system 
that  will  leave  the  American  people  without  the 
relief  we  can  give  them  now. 

Mr.  RINALOO.  Mr.  Speaker.  I  want  to  com- 
mend the  President  and  the  House  Repub- 
lican leadership  for  their  commitment  to  ad- 
dressing the  health  care  needs  of  this  Natton. 
Many  hours  of  hard  work  and  careful  ooiraider- 
ation  went  into  H.R.  5325.  the  RepublKan  Ac- 
tion Now  Health  Reform  Act  of  1992.  whk:h 
was  introduced  at  the  t>eginning  of  this  month. 
This  tM  contains  numerous  important  provi- 
stons  that  will  tower  health  care  costs  and  im- 
prove the  quakty  ol  health  care  for  all  Ameri- 
cans. 

H.R.  5325  would  authorize  $300  million  an- 
nually over  the  next  5  years  for  expansion  of 
the  Federal  community  health  center  program. 
In  talking  to  the  health  care  providers  in  my 
district,  I  know  that  these  programs  are  essen- 
tial to  help  the  medicaHy  underserved  get  the 


primary  care  they  need,  and  I  strongly  support 
tliis  proviston. 

This  bill  also  takes  action  to  tower  health 
care  costs  by  attacking  the  bureaucratk:  mess 
that  makes  it  so  difficult  and  expensive  tor 
people  to  gel  their  medtoal  bins  pato.  The  Fte- 
publtoan  biM  wouW  elimirtate  confuston  through 
administrative  reforms  and  paperwork  reduc- 
tion, so  ttiat  insurance  claims  «vouM  be  sim- 
plified. Studies  have  shown  that  standardizing 
forms  couM  reduce  administrative  costs  and 
thus  health  care  costs  by  upwards  of  $10  b«- 
Iton. 

The  Actton  Now  Health  Reform  Act  of  1992 
wouW  get  rid  of  State  rules  that  make  it  harder 
tor  people  to  gel  health  insurance  coverage.  It 
wouM  give  insurance  companies  more  flexibil- 
ity leading  to  tower  premiums  tor  businesses. 
This  wouM  enable  emptoyers  to  better  offer 
health  insurance  coverage  tor  their  emptoy- 

ees. 

In  addHton,  I  strongly  support  provistons  in 
this  measure  that  wouM  give  States  greater 
ftexijility  in  operating  their  own  Medtoaid 
plarts,  thus  eliminating  wasteful  txjreaucratic 
redtape. 

Congress  must  take  up  health  care  retorm 
without  delay  with  a  goal  of  enacting  a  com- 
prehensive health  insurance  program  that  pro- 
vides qualify  affordable  health  care  to  individ- 
uals, broadens  coverage  to  ttiose  who  cur- 
rently are  uninsured  or  underinsured.  and  also 
includes  tong-term  nursing  home  and  home 
healthcare. 

I  am  proud  of  ttw  leadership  role  I  ftave 
t^en  on  this  matter  in  Congress.  I  currently 
serve  as  the  ranking  Republican  member  of 
the  House  Select  Conunittee  on  Aging;  I  am  a 
memi>er  of  the  Republican  Leader's  Task 
Force  on  Health;  and  I  also  serve  as  a  tound- 
ing  member  and  cocfiair  of  the  bipartisan  con- 
gressional caucus  on  nattonal  twaNh  reform.  I 
have  used  these  posittorra  to  strongly  advo- 
cate reform  of  the  Natton's  health  care  system 
so  that  we  have  a  fair  program  that  reduces 
rising  health  care  costs  and  broadens  cov- 
erage to  those  who  need  it  most. 

As  we  contimje  to  confront  tttis  issue,  I  be- 
lieve one  of  the  answers,  especially  to  ttra 
pressing  issue  of  tong-term  care,  lies  in  estat>- 
lishing  a  nattonal  partnership  between  the 
Federal  Government,  the  private  sector,  and 
individuals.  I  have  introduced  a  biM,  H.R.  2528, 
the  OWer  Americans  Long-Care  Insurance  Act 
that  wouW  establish  just  such  a  system.  My 
tNll  does  not  create  any  new  bureaucratk;  pro- 
grams. Instead,  my  proposal  wouto  spur  tong- 
term  care  Insurance  coverage  through  the  pri- 
vate sector.  In  my  view,  tfWs  is  a  step  in  the 
right  directton. 

I  urge  my  colleagues  to  join  in  this  serious 
effort  to  enact  truly  meaningful  reform  of  the 
Nation's  health  care  system. 

The  SPEAKER  pro  tempore  (Mr. 
HocHBRUKCKNtai).  The  time  of  the  gen- 
tleman from  Illinois  [Mr.  Hastert]  has 
expired. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman  from  Florida? 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.  OOSS.  Mr.  Speaker.  I  asic  unani- 
mous consent  that  all  Members  may 
have  5  lef^islative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening;. 


REPUBLICAN  HEALTH  CARE  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognised for  60  minutes. 

Mr.  OOSS.  Mr.  Speaker,  I  see  we  have 
been  joined  by  the  distinguished  whip, 
and  I  hope  we  have  excited  his  atten- 
tion also  by  this  piece  of  legislation. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  thank  the  two  gentlemen  and  the 
others  who  have  participated  for  spend- 
ing time  to  educate  the  country  about 
the  House  Republican  action  now  on 
health  reform  plan.  I  think  we  have  de- 
veloped a  plan  which  meets  the  four 
key  values  of  the  American  people.  It 
provides  access.  It  has  a  solution  I  be- 
lieve to  the  problem  of  cost,  or  the  first 
stepe  toward  a  solution  to  the  problem 
of  cost.  It  ensures  that  we  continue  the 
highest  quality  health  care  service  in 
the  world  and  ensures  that  individual 
citizens  and  families  still  have  a  level 
of  choice  which  is  clearly  prohibited  by 
the  kind  of  bureaucratic,  single-payer 
system.  I  just  wanted  to  thank  in  par- 
ticular the  two  of  you  for  the  time  you 
have  given,  and  the  gentleman  from  Il- 
linois [Mr.  Hastert]  has  shown  real 
leadership  l>oth  In  developing  the  pro- 
gram and  in  developing  the  effort  to 
explain  it,  and  to  have  outreach  on  it. 
And  the  gentleman  from  Florida  [Mr. 
Goss]  played  a  nmjor  role  both  from 
the  very  particular  standpoint  of  in 
Florida  being  concerned  about  long- 
term  health  care  problems  and  the 
problems  of  people  who  are  aging,  but 
also  of  representing  I  think  a  commit- 
ment to  innovation,  and  reform,  and  to 
market  principles. 

I  guess  the  only  comment  I  want  to 
make  is  I  believe  we  have  in  the  House 
Republican  task  force  that  Congress- 
man Bob  Michel  established,  which 
brought  23  of  us  together  for  a  year, 
and  which  had  us  working  on  a  regular 
basis  week  after  week  with  the  Bush 
administration,  with  Health  and 
Human  Services,  with  the  Office  of 
Management  and  Budget,  and  with 
Treasury,  and  the  White  House  Domes- 
tic Policy  Council.  I  think  we  have  de- 
veloped a  program  which  actually  has  a 
real  chance  to  begin  to  improve  the  ac- 
cess to  health  care  of  working  Ameri- 
cans, and  particularly  small  business, 
and  of  beginning  to  lower  the  cost  of 
health  care  through  malpractice  re- 
form, through  the  Medisave  accounts, 
through  the  antitrust  trust  reform  to 
help  hospitals  plan  and  work  together, 
and  through  the  efforts  that  we  have 
made  to  genuinely  create  a  more  nuir- 
ket-oriented  system.  I  just  want  to 
thank  the  two  of  you  for  being  here 
late  at  night,  and  for  sharing  with  our 
colleagues  and  the  country  the  oppor- 


tunity we  have  to  truly  develop  the 
building  blocks  toward  health  care. 
And  my  only  hope  is  that  with  the  sup- 
port of  the  President  and  the  effort  we 
are  going  to  put  together  that  we  are 
going  to  be  able  to  convince  the  Demo- 
cratic leadership  to  make  in  order  a 
vote  on  the  House  Republican  action 
now  health  reform  plan. 

Mr.  GOSS.  I  certainly  thank  the  whip 
for  his  kind  remarks,  and  I  also  thank 
him  for  his  extraordinary  leadership  in 
this,  because  I  think  perhaps  he  has 
been  a  bit  overmodest  about  his  role 
with  all  of  those  agencies  and  people 
that  he  discussed  and  he  rattled  off 
there  that  have  been  brought  into  this 
process  to  make  it  work,  because  this 
is  not  something  that  is  done  in  a  day 
or  without  a  lot  of  ingredients.  And  I 
know  that  the  role  of  the  gentleman 
from  Georgia  has  been  absolutely  vital 
to  getting  that  done,  and  I  thank  him 
very  much  for  that. 

I  was  in  the  midst  of  a  dialog  and  col- 
loquy with  the  gentleman  from  Illinois, 
which  I  think  we  were  getting  close  to 
winding  up.  But  I  would  be  very  happy 
to  yield  for  any  further  observations. 

Mr.  HASTERT.  I  was  talking  about 
the  medisave  plan,  and  something  that 
really  I  think  has  captured  the  imagi- 
nation of  the  American  people.  And  as 
we  were  saying,  it  costs  the  employer 
about  $4,500  a  year  to  provide  health 
insurance  for  an  employee  family.  That 
is  an  average.  If  you  go  to  the  big  cities 
of  the  east  coast,  it  is  going  to  cost 
more,  and  if  you  go  into  some  of  the 
small  towns  in  the  Midwest  It  might 
cost  less.  But  that  is  the  average. 

Instead  of  saying  okay,  I  am  buying 
you  a  health  care  plan,  we  are  saying 
we  are  going  to  give  an  opportunity,  we 
are  going  to  give  an  opportunity  of 
choice,  and  that  opportunity  is  we  are 
going  to  give  you  a  medisave  plan,  and 
that  plan  might  be  $3,000,  that  plan 
might  be  $3,500,  or  whatever  the  agree- 
ment is.  And  we  are  also  going  to  buy 
major  medical  insurance  for  you,  and 
that  kicks  in  with  the  deductible  of 
whatever,  the  $3,000,  the  $3,500.  what- 
ever that  they  put  into  the  medisave 
plan. 

People  whose  children  get  sick,  or 
older  people  who  have  heart  attacks, 
they  have  to  make  choices  on  what 
kind  of  health  care  they  want.  But  let 
us  say  your  kid  falls  off  his  bike  and 
bruises  his  knee.  You  have  two  choices. 
You  can  go  to  the  emergency  room  in 
the  hospital  and  probably,  because 
they  are  set  up  for  all  types  of  cata- 
strophic health  care  incidents,  they 
may  charge  you  $176.  $200.  $250  for  that 
cost  or  that  visit  to  the  emergency 
room.  If  you  are  covered  by  insurance, 
the  insurance  pays  for  it.  Or  if  you  go 
to  the  doctor's  offlce  and  make  a  call, 
it  costs  you  maybe  $25,  maybe  $30, 
maybe  $35.  If  you  are  covered  by  insur- 
ance people  do  not  make  that  economic 
decision.  But  if  they  have  a  chance  of 
saving   money   on   what   they  do   not 


spend,  and  putting  it  into  their  pocket, 
all  of  a  sudden  those  economic  deci- 
sions come  into  play. 

Mr.  GOSS.  They  do  come  into  play, 
and  I  believe  the  incentive,  as  the  gen- 
tleman from  Illinois  earlier  pointed 
out,  to  save  and  to  be  accountable,  and 
to  make  your  own  decision  is  somehow 
a  very  American  thing  that  is  waiting 
to  be  put  back  into  a  position  where  it 
can  come  to  the  forefront  in  this  mat- 
ter of  health  care.  And  I  believe  that 
the  medisave  plan  does  that,  and  I 
think  it  is  a  very  exciting  proposal. 

I  happen  to  think  that  another  very 
exciting  part  of  the  proposal,  while  it 
does  not  relate  to  the  individual,  it 
does  relate  to  all  of  us  as  Americans 
and  taxpayers,  and  that  is  that  it  will 
save  tax  dollars.  And  I  think  anything 
that  saves  precious  tax  dollars  at  this 
point  is  worth  looking  a  lot  closer  at, 
because  Lord  knows  we  have  an  awfUl 
lot  tax  dollars  to  save  before  we  start 
balancing  our  budget. 

Mr.  HASTERT.  The  way  we  hold 
down  costs  is  amazing  on  this,  because 
statistics  tell  us  that  94  percent  of  all 
medical  episodes  are  under  $3,000  per 
year,  per  family. 

a  2250 

Now,  if  you  have  your  little  medisave 
card  and  your  kid  falls  off  a  bicycle  and 
you  go  to  the  doctor's  office  or  if  you 
go  the  hospital  and  you  give  them  that 
card  and  your  medisave  account  is  deb- 
ited, that  means  the  doctor's  ofQce 
does  not  have  to  fill  out  13  different  in- 
surance forms;  you  do  not  have  to  fill 
out  13  different  insurance  forms;  and 
the  insurance  company  does  not  have 
to  process  13  different  insurance  forms. 

As  a  matter  of  fact,  the  cost  of  filling 
out  the  insurance  forms  for  your 
daughter  falling  off  her  bicycle  are  ex- 
actly about  the  same  administrative 
costs  as  somebody  who  has  a  quadruple 
heart  bypass.  The  savings  in  this  coun- 
try by  just  cutting  out  the  paperwork 
could  be  $70  billion  to  $80  billion,  and 
that  is  the  astounding  thing.  So  you 
save  money  myriads  of  ways  with  this 
health  save  program. 

Mr.  GOSS.  As  the  gentleman  knows, 
one  of  our  predecessors  said  a  billion 
here,  a  billion  there,  it  adds  up.  We 
have  identified  here  tonight  just  in  our 
colloquies.  I  believe,  in  the  vicinity  of 
$100  billion.  Whether  those  are  good 
numbers  or  bad  numbers  or  not,  we  do 
not  know.  But  it  is  of  that  magnitude, 
I  think,  that  we  are  talking. 

The  wonderful  part  of  that  is  that 
some  of  those  savings,  I  think,  can  be 
passed  on  to  community  health  cen- 
ters, as  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  is  so  inter- 
ested in  and  has  been  such  a  champion 
of  those  for  expanding  their  services 
and  their  capabilities. 

This  legislation  also  will  provide  for 
some  additional  dollars  to  be  passed 
back  there  for  those  who  we  have  not 
found  a  way  to  get  into  the  affordable. 


accessible  route  to  their  own  policies 
yet,  whether  through  a  small  business 
employer,  a  self-employment  situation, 
or  a  large-employer  situation,  all  of 
which  we  have  taken  into  consider- 
ation. But  inevitably  you  miss  some- 
body, and  the  net.  I  think,  is  made  to 
be  finer  and  stronger  through  this  for 
those  who  cannot  do  for  themselves 
which  I  think  is  also  a  hallnuurk  of  this 
legislation. 

I  think  we  have  got  a  very  propitious 
time  to  deal  with  this  matter  in  the 
days  ahead,  and  I  am  very  much  look- 
ing forward  to  going  out  and  introduc- 
ing more  of  it  to  our  colleagues.  I  know 
that  there  is  a  desire  ainongst  our  col- 
leagues to  try  and  come  up  with  some 
solutions  that  will  work. 

I  guess  if  we  all  had  our  choices,  we 
would  want  one  wonderful  fix  that 
would  do  it  all,  but  I  think  we  have 
proven  to  ourselves  after  really  tearing 
this  apart,  analyzing  all  the  aspects  of 
the  i»x>blem.  is  that  there  is  no  magic 
that  can  be  brought  to  bear  here.  There 
is  no  particular  one  rabbit  in  the  hat 
that  is  going  to  do  it  all. 

Mr.  HASTERT.  I  think  the  amazing 
thing  is  that  we  have  put  together  the 
building  blocks  of  reform.  It  is  not  one 
big  sweeping  cement  foundation,  but  it 
is  building  blocks,  and  that  is  how  you 
get  things  done  around  here.  Not  only 
is  it  workable  and  is  it  common  sense, 
but  politically,  you  know,  we  have  the 
support\  The  President  is  going  to 
to  this  Capitol  tomorrow, 
the  Capitol  tomorrow,  and  en- 
plan.  It  is  something  that  we 
and  something  that  can  be 
signed  and  something  that  will  benefit 
the  American  people  immediately,  and 
I  think  that  is  the  important  issue  that 
we  have  to  look  at. 

Mr.  GOSS.  I  would  like  to  thank  the 
gentleman  from  Illinois  [Mr.  Hastert] 
for  his  leadership  and  kindness  in  this 
matter. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Florida  [Mr.  Goss]  for 
yielding  his  time.  I  thank  the  gen- 
tleman very  much. 


come  d< 
or  up 
dorse  tl 
can 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BiLiRAKis.  for  60  minutes,  on 
July  22. 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  60  min- 
utes each  day.  on  July  7.  8,  9.  21.  22.  23. 
24.  27,  28.  29.  30.  and  31.  and  August  3.  4. 
5,  6.  7.  8,  9.  10.  11.  12.  and  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  JONTZ)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
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Mr.  JONTZ,  for  5  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  PiCKBTT,  for  15  minutes,  today. 
Mr.  JONTZ,  for  5  minutes,  on  July  2. 
Mr.    CONYKRS,    for    60    minutes,    on 
July  8. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  frranted 
to: 

(The  followinR  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  include  ex- 
traneous matter:  > 
Mr.  OxLKY. 

Mr.  0RA0I80N. 

Mr.  OiNORlCH. 

Mr.  Broomfield. 

Mr.  Solomon  in  three  instances. 

Mr.  Laoomarsino. 

Mr.  Lbach. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jontz)  and  to  include  ex- 
traneous matter: ) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Oarza  in  10  instances. 

Mr.  Ranobl. 

Mr.  Moody. 

Mr.  Hkrtkl. 

Mr.  Dbllums. 

Mr.  Smith  of  Florida. 

Mr.  Lbvin  of  Michigan. 

Mr.  Brown. 

Mr.  SOLARZ. 

Mr.  Fascell  in  two  instances. 

Mr.  Sharp. 

Mr.  Skblton. 

Mr.  Kbnnkdy  in  two  instances. 

Mr.  Weiss. 

Mr.  KILDBB. 

Mr.  Ortiz. 

Mr.  ROEMER. 

Mr.  Traxlbr. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  281.  Joint  resolution  deslKnatlng 
the  week  beginning  September  14,  1982  and 
ending  on  September  20,  1992,  as  "National 
Rural  Telecommunications  Services  Week", 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  499.  Joint  resolution  designating 
July  2,  1992,  as  "National  Literacy  Day." 


S.  1254.  An  act  to  Increase  the  authorised 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes: 

S.  1306.  An  act  to  amend  the  Public  Health 
Service  Act  to  restructure  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  Administration, 
including  esUbllshing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes;  and 

S.  2901.  An  Act  to  direct  to  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  Medicaid  Program. 


ADJOURNMENT 

Mr.  GOSS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  54  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  July  2.  1992.  at  10:30  a.m. 


SENATE  ENROLLED  BILLS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  title: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3851.  A  letter  fTom  the  President.  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting the  annual  report  of  the  Oversight 
Board  on  the  Resolution  Funding  Corpora- 
tion for  the  calendar  year  1991.  pursuant  to 
Public  Law  101-73.  section  511(a)  (103  Stat. 
404);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

3852.  A  letter  (Tom  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-233.  "District  of  Columbia 
Youth  Services  Act  of  1976  Temporary 
Amendment  Act  of  1908."  pursuant  to  D.C. 
Code,  section  l-233(c)<l);  to  the  Committee 
on  the  District  of  Columbia. 

3853.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-234,  "Equal  Opportunity 
for  Local  Small,  and  Disadvantaged  Business 
Enterprises  Temporary  Act  of  1988."  pursu- 
ant to  D.C.  Code,  section  l-333<c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3854.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-234,  "Funeral  Services 
Regulatory  Temporary  Amendment  Act  of 
1982."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3855.  A  letter  from  the  Chairman.  CPB 
Management  Committee.  Corporation  for 
Public  Broadcasting,  transmitting  the  an- 
nual report  on  the  provision  of  services  to 
minority  and  diverse  audiences  by  public 
broadcasting  entitles  and  public  tele- 
communications entities,  pursuant  to  Public 
Law  100-626.  section  9(a)  (102  Stat.  3211);  to 
the  Committee  on  Energy  and  Commerce. 

3856.  A  letter  from  the  Chairman.  CPB 
Management  Committee.  Corporation  for 
Public  Broadcasting,  transmitting  the  tri- 
ennial assessment  report  of  the  needs  of  mi- 
nority and  diverse  audiences,  and  the  ways 
television  and  radio  can  be  used  to  help  these 
underrepresented  groups,  pursuant  to  Public 
Law  100-626.  section  9(a)  (102  SUt.  3211);  to 
the  Committee  on  Energy  and  Commerce. 


3857.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled.  "Minority  Bio- 
medical Research  Construction  Act";  to  the 
Committee  on  Energy  and  Commerce. 

3858.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem.  In- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations  cover- 
ing the  last  21  days  of  March,  all  of  April, 
and  the  first  15  days  of  May,  1968.  pursuant 
to  22  U.8.C.  2373(C):  to  the  Committee  on 
Foreign  Affairs. 

385S.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  May  1082.  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 

3860.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  copy  of  the  financial 
audit  of  the  Savings  Association  Insurance 
Fund's  1981  and  1980  financial  statements 
(GAO/AFMD-82-72.  June  1982);  to  the  Com- 
mittee on  Government  Operations. 

3861.  A  letter  from  the  Chairman.  Federal 
Housing  Finance  Board,  transmitting  the 
1981  management  reports  of  the  12  Federal 
home  loan  banks  and  the  Financing  Corpora- 
tion, pursuant  to  Public  Law  101^76.  section 
306(a)  (104  Stat.  3854);  to  the  Committee  on 
Government  Operations. 

3863.  A  letter  from  the  President.  National 
Railroad  Passenger  Corporation,  transmit- 
ting the  semiannual  report  of  Amtrak's  of- 
fice of  the  Inspector  general  for  the  period 
October  1,  1981,  through  March  31,  1982,  pur- 
suant to  Public  Law  96-^52,  Sec.  5(b)  (108 
Stat.  2536);  to  the  Committee  on  Government 
Operations. 

3863.  A  letter  from  the  Resolution  Funding 
Corporation,  transmitting  the  annual  reoort 
under  the  Federal  Managers'  Flnanciar  In- 
tegrity Act  for  fiscal  year  1981,  pursuant  to 
31  U.S.C.  3S12(cK3);  to  the  Committee  on 
Government  Operations. 

3864.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  annual  report  on  employ- 
ment and  training  programs  for  veterans 
during  program  year  1968  (July  1,  198a-June 
30.  1988)  and  fiscal  year  1989  (October  1,  1968- 
September  30.  1989).  pursuant  to  38  U.S.C. 
2008(b);  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Veterans'  Affairs. 

3865.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  financial  audit  report  on 
the  Bank  Insurance  Fund's  1991  and  1990  fi- 
nancial statements  (GAO/AFMD-92-73.  June 
1992);  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Banking.  Finance  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIXON:  Committee  on  Appropriations. 
H.R.  5517.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
In  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes  (Rept.  102-638).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  LEHMAN  of  Florida:  Ck>mmittee  on 
Appropriations.  H.R.  5518.  A  bill  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 


year  ending  September  30.  1963.  and  for  other 
purposes  (Rept.  102-639).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  Interim  report  of  the  task  force  of 
Foreign  Affairs  Committee  Members  to  in- 
vestigate certain  allegations  concerning  the 
holding  of  American  hostages  by  Iran  in  1960 
("October  Surprise  Task  Force")  (Rept.  102- 
640).  Referred  to  the  House  Calendar. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  450.  A  bill 
to  amend  the  Stock  Raising  Homestead  Act 
to  resolve  certain  problems  regarding  sub- 
.  surface  estates,  and  for  other  purposes;  with 
an  amendment  (Rept.  102-641).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  4370.  A  bill 
to  provide  for  the  protection  of  the  Bodie 
Bowl  area  of  the  State  of  California,  and  for 
other  purposes:  with  an  amendment  (Rept. 
108-642).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3724.  A  bill 
to  amend  the  Indian  Health  CUire  Improve- 
ment Act  to  authorize  appropriations  for  In- 
dian health  programs,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-643). 
Ordered  to  be  printed. 

Mr.  FORD  of  Michigan;  Committee  on  Edu- 
cation and  Labor.  H.R.  2782.  A  bill  to  amend 
the  Employee  Retirement  Income  Security 
Act  of  1974  to  provide  that  such  act  does  not 
preempt  certain  State  laws  (Rept.  108-644). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  S.  2759.  An  act  to  amend 
the  National  School  Lunch  Act  to  improve 
the  nutritional  well-being  of  children  under 
the  age  of  6  living  in  homeless  shelters,  and 
for  other  purposes;  with  amendments  (Rept. 
102-645).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  507.  Resolution  waiving  clause 
4(b)  of  rule  XI.  with  respect  to  the  consider- 
ation of  cerUin  resolutions  (Rept.  102-646). 
Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  508.  Resolution  waiving  certain 
points  of  order  against  and  during  consider- 
ation of  the  bill  (H.R.  5504)  making  appro- 
priations for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1983,  and 
for  other  purposes  (Rept.  102-647).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DIXON: 
H.R.  5517.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes; 

By  Mr.  LEHMAN  of  Florida: 
H.R.  5518.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes; 

By  Mr.  DkPAZIO  (for  himself  and  Mr. 
MILI.RR  of  California): 
H.R.  5519.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  provide  for  export 


restrictions  on  unprocessed  timber,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  DELLUMS  (for  himself  and  Ms. 
NoiiTON): 
H.R.  5530.  A  bill  to  authorize  an  addlUonal 
Federal  payment  to  the  District  of  Columbia 
for  fiscal  year  1993  for  youth  and  anticrime 
initiatives  in  the  District  of  Columbia;  to 
the  Committee  on  the  District  of  Columbia. 

By  Mr.  LEWIS  of  Florida  (for  himself 
and  Mr.  McCurdy): 
H.R.  5521.  A  bill  to  provide  for  the  esUb- 
lishment  of  a  Joint  aeronautical  research  and 
development  program  between  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Defense,  and  for  other 
purposes;  Jointly,  to  the  (Committees  on 
Science.  Space,  and  Technology  and  Armed 
Services. 

By  Mrs.  MINK: 
H.R.  5522.  A  bill  to  prevent  the  introduc- 
tion of  plant  and  animal  pests  into  Hawaii 
through  the  malls,  to  increase  penalties  re- 
lating to  the  introduction  of  plant  or  animal 
pests,  to  authorize  cooperative  agreements 
to  safeguard  Hawaii's  environment,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service.  Agriculture, 
the  Judiciary,  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  MOODY: 
H.R.  5623.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  credit 
under  section  986  of  such  Code  shall  not 
apply  to  taxes  on  Income  attributable  to  in- 
vestments guaranteed  by  the  United  States; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  OWENS  of  New  York: 
H.R.  5524.  A  bill  to  establish  the  Profes- 
sional Boxing  Corporation,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Energy  and  (Tomaierce. 

By  Ms.  PELOSI  (for  herself  anS  Mr. 
Miller  of  C^alifomia): 
H.R.  5525.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  use  the  facilities  of  the 
Golden  Gate  National  Recreation  Area  to  de- 
velop and  implement  a  program  to  use 
drought  resistant  species  of  plants  in  the 
landscaping  of  public  lands;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  MTTER: 
H.R.  5526.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
establish  the  National  Commitment  to  Qual- 
ity Award  with  the  objective  of  encouraging 
American  universities  to  teach  total  quality 
management  and  to  emphasize  the  impor- 
tance of  manufacturing  process  technology, 
and  for  other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By  Mr.  SHARP: 
H.R.  5527.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  of  the  National  His- 
torical Publications  and  Records  Commis- 
sion for  6  years;  to  the  Committee  on  Gov- 
ernmental Operations. 

By  Mr.  SIKORSKI: 
H.R.  5528.  A  bill  to  amend  title  5.  United 
States  Code,  to  Implement  measures  to  fa- 
cilitate the  placement  of  Federal  employees 
who  are  separated  from  teaching  positions  in 
the  schools  for  overseas  defense  dei>endents; 
to  provide  that  DODDS  teachers  recruited 
abroad  be  entitled  to  the  same  benefits  as 
those  recruited  in  the  United  States;  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    WALKER    (for    himself.    Mr. 
BROWN.  Mr.  Packard,  and  Mr.  Kol- 

TKR): 

H.R.  5529.  A  bill  to  establish  a  Department 
of  Science.  Space.  Energy,  and  Technology; 


AN- 

Mr. 


to    the   Committee   on   Government   Oper- 
ations. 

By  Mr.  WELDON  (for  himself.  Mr. 
drbws    of    New    Jersey,    and 
Sarpalius): 
H.R.  SS30.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  establish  a  new  com- 
prehensive  child   welfare   services   program 
under  part  E.  to  make  other  amendments  to 
the  programs  under  parts  B  and  E.  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ORnZ  (for  himself,  Mr.  db  la 
Garza.  Mr.  Martinez,  Mr.  Colorado, 
Mr.  ROYBAL,  Mr.  de  Luoo,  Mr.  Rich- 
ardson, Mr.  Torres.  Mr.  Blaz.  Mr. 

BUSTAMANTE.  Ms.  ROS-LEHTINEN.  Mr. 

Serrano.  Mr.  Pastor,  and  Mr.  Gon- 
zalez): 

H.R.  SS31.  A  bill  to  provide  surveillance,  re- 
search, and  services  aimed  at  prevention  of 
birth  defects;  to  the  Committee  on  Energy 
and  (Commerce. 

By  Mr.  ORTIZ: 

H.R.  5632.  A  bill  to  provide  for  the  conUnu- 
ation  of  epidemiologic  activities  being  con- 
ducted in  the  SUte  of  Texas  with  respect  to 
the  elevated  rate  in  certain  areas  of  the 
State  of  a  lethal  birth  defect,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PENNY: 

H.J.  Res.  521.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  extend  the  right  to  vote  to  citi- 
zens who  are  16  years  of  age  or  older,  and  to 
repeal  the  asth  article  of  amendment  to  thv 
Constitution;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  TAYLOR  of  N<M^h  Carolina: 

H.J.  Res.  522.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  each  political  party 
shall  be  represented  on  each  conunlttee  of 
the  House  of  Representatives,  and  each  sub- 
committee thereof,  equally  or  in  the  same 
proportion  that  such  party  is  represented  in 
the  House  of  Representatives;  to  the  (Com- 
mittee on  the  Judiciary. 


MEMORIALS 
Under  clause  4  of  rule  XXn.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

492.  By  the  SPEAKER:  Memorise  of  the 
Legislature  of  Guam,  relative  to  pest  control 
fees;  to  the  Conunlttee  on  Agriculture. 

493.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan.  relaUve  to  regulating 
solid  waste:  to  the  Committee  on  Energy  and 
Commerce. 

494.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  collection  of  use 
taxes  for  sales  made  out-of-State;  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  KENNEDY: 
H.R.  5533.  A  bill  for  the  relief  of  Anindya 
Bhattacharyya;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
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H.R.  371:  Mr.  ANDREWS  of  Texas  and  Mr. 

ZKLIKP. 

H.R.  384:  Mr.  HUOHES. 

H.R.  492:  Mr.  TORRICELU. 

H.R.  918:  Mr.  RAVKNBb. 

H.R.  1311:  Mr.  BUBHLKRT. 

H.R.   1312:   Mr.   BOEHhBRT  and   Mr.   Coix)- 

RADO. 

H.R.  1S03:  Mr.  Henry  and  Mr.  Enolibh. 

H.R.  1633:  Mr.  OUCKMAN. 

H.R.  2070:  Mr.  Trakicant. 

H.R.  2390:  Mr.  Bkown. 

H.R.  3063:  Mr.  Bustamantk. 

H.R.  3142:  Mr.  HU0HK8. 

H.R.  3336:  Mr.  JONEH  of  Georgia.  Mr. 
WYDEN.  Ms.  WATERS,  and  Mr.  Staggers. 

H.R.  3299:  Ms.  MOI.INARI. 

H.R.  3360:  Mr.  TOKRICELLI,  Mr.  WOLF,  and 
Mr.  Carper. 

H.R.  3441:  Mr.  Ramstad. 

H.R.  3552:  Mr.  K0PKT8KI. 

H.R.  3561:  Mr.  HUGHES  and  Mr.  BUNNINO. 

H.R.  4034:  Mr.  Oreen  of  New  York. 

H.R.  4109:  Mr.  Sabo. 

H.R.  4178:  Mrs.  Meyers  of  Kansas. 

H.R.  4207:  Mr.  Campbei.i,  of  Colorado. 

H.R.  4399:  Mr.  Sanders. 

H.R.  4706:  Mr.  DURBIN. 

H.R.  4764:  Mr.  Johnson  of  South  DakoU. 
Mr.  Pastor.  Mr.  Ci.inokr,  Mr.  McCandless, 
Mr.  GiLi.MOR.  and  Mr.  Skeen. 

H.R.  4790:  Mr.  ANDREWS  of  Maine.  Mr.  Doo- 
UTTLE,  Mr.  SwifT,  and  Mr.  Oim.mor. 

H.R.  4899:  Mr.  Bl.ACKWEU..  Mr.  ATKINS,  Mr. 
Oeren  of  Texas,  and  Mrs.  Boxer. 

H.R.  5124:  Mr.  SCHEUER  and  Mr.  Machtley. 

H.R.  5193:  Mrs.  Johnson  of  Connecticut. 


H.R.  5237:  Mr.  Vandrr  Jaot  and  Mr.  Lan- 

CA8TKR 

H.R.  5263:  Mrs.  Johnson  of  Connecticut. 

H.R.  5307:  Mr.  Rangel.  Mr.  de  Lugo.  Mr. 
Hutto.  Mr.  MruMK.  Mr.  jEFKERaON,  and  Mr. 
I  aPai^k 

H.R.  5325:  Mr.  Smith  of  Ore^n.  Mr.  Ire- 
land. Mr.  NussLE.  and  Mr.  Cunningham. 

H.R.  5370:  Mr.  BVANS. 

H.R.  5377;  Mr.  Burton  of  Indiana,  Mr. 
McBWEN.  Mr.  BROWDER,  Mr.  HAYES  of  Louisi- 
ana. Ms.  Norton.  Mr.  Thomas  of  Wyoming. 
Mr.  Lancaster,  Mr.  Edwards  of  Oklahoma. 
Mr.  Cramer.  Mr.  McCixiskby.  Mr.  Myers  of 
Indiana.  Mr.  Fakio.  Mr.  Cox  of  California, 
Mr.  GINGRICH.  Mr.  JEFFERSON,  Mr.  Inhofe, 
Mr.  HUBBARD,  and  Mr.  ATKINS. 

H.R.  5378:  Mr.  Anderson. 

H.R.  5401:  Mr.  LIPINSKI. 

H.R.  5437:  Mr.  BONIOR.  Mr.  CRAMER.  Mr. 
Dannemeyer.  Mr.  Fascei.u  Mr.  Hertel.  Mr. 
Kopbtski.  and  Mr.  Ranokl. 

H.R.  SS07:  Mr.  McDermott,  Mr.  Haybs  of  Il- 
linois, and  Mr.  Foolibtta. 

H.J.  Res.  81:  Mr.  Saxton. 

H.J.  Res.  399:  Mr.  Lbvine  of  California,  Mr. 
CUNGER.  and  Mr.  Anthony. 

H.J.  Res.  411:  Mr.  Ramstad.  Mrs.  Coluns 
of  Illinois.  Mr.  Borski,  Mr.  Lewis  of  Califor- 
nia, Mr.  SCHUI.ZE.  Mr.  RiDOB,  Mr.  Ritter, 
Mr.  Oaydos,  and  Mr.  Shuster. 

H.J.  Res.  474:  Mr.  Cox  of  California.  Mr. 
Hall  of  Ohio,  and  Mr.  Fascrll. 

H.J.  Res.  479:  Mr.  Oilman. 

H.J.  Res.  486:  Mr.  NKAL  of  Massachusetts. 

H.  Con.  Res.  160:  Mr.  Bustamante. 

H.  Con.  Res.  296:  Mr.  FooLiETTA.  Mr. 
Machtley,  Mr.  Richardson,  Mrs.  kbnnrlly. 


Mr.  Ravenel.  Mr.  Hochhrukckner.  Mr.  Mil- 
ler of  California.  Mr.  Stark,  and  Mrs. 
Lloyd. 

H.  Con.  Res.  338:  Mr.  Paneita,  Mr.  Thorn- 
ton. Mr.  Jenkins,  and  Mr.  Quillen. 

H.  Res.  478:  Mr.  Paxon. 

H.  Res.  490:  Mr.  Jefferson.  Mr.  McNulty, 
Mr.  Santorum.  Mr.  Armey.  Mr.  Gordon.  Mr. 
Barrett.  Mr.  Doroan  of  North  Dakota.  Mr. 
Neal  of  North  Carolina.  Mr.  Swift.  Mr. 
OiLLMOR,  Mr.  Towns,  Mr.  W11..SON.  Mr. 
Bakkr.  Mr.  Applroatb.  Mr.  Gunderson.  Mr. 
Lagomarsino.  Mr.  Kanjorski.  Mrs.  Lloyd, 
Mr.  Hunter,  Mr.  Machtley,  and  Mr.  Shays. 
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DELETIONS    OF    SPONSORS     PROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  ftvm  public  bills  and  reso- 
lutions as  follows: 

H.R.  917:  Ms.  Horn. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

165.  The  Speaker  presented  a  petition  of 
the  Council  of  the  District  of  Columbia, 
Washington,  D.C.,  relative  to  national  voter 
registration. 

Referred  to  the  Committee  on  the  District 
of  Columbia.  July  1.  1992. 


The  Senate  met  at  8:55  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  guest 
chaplain  Rabbi  Shmuel  M.  Batman,  di- 
rector, Lubavitch  Youth  Orgranization, 
Brooklyn,  NY. 

Rabbi  Butman. 


PRAYER 

The  guest  chaplain,  Rabbi  Shmuel  M. 
Butman.  director,  Lubavitch  Youth  Or- 
ganization, Brooklyn.  NY.  ofl'ered  the 
following  prayer: 

Let  us  pray: 

We  thank  you,  dear  God.  for  Your 
kindness  and  benevolence  in  granting 
us,  through  the  Constitution  of  the 
United  States  of  America,  this  unique 
land  of  freedom,  in  which  we  can  live 
as  one  nation  under  Your  gruldance. 

The  reverend  leader  of  world  Jewry. 
Rabbi  Menachem  M.  Schneerson.  the 
Lubavitcher.  Rebbe.  shlita,  always 
speaks  of  the  United  States  of  America 
as  a  "government  of  mercy,"  which  en- 
deavors to  grant  all  of  its  citizens  a  life 
of  freedom  and  democracy. 

When  I  prayed  before  this  body  last 
year.  I  thanked  You,  dear  God.  in  the 
spirit  of  the  teachings  of  the  Rebbe,  for 
these  blessings  and  asked  for  Your  con- 
tinuous benevolence  toward  this  great 
country,  and,  in  particular,  toward  the 
Senate  of  the  United  States. 

Now,  Almighty  God.  the  Lubavitcher 
Rebbe  needs  Your  blessings  for  a 
speedy  and  complete  recovery.  The 
Rebbe's  followers  have  now  instituted  a 
mltzvahthon,  a  campaign  to  encourage 
people,  of  all  ages  and  of  all  faiths,  to 
do  an  extra  good  deed  every  day  to  has- 
ten the  Rebbe's  recovery. 

May  You  consider,  dear  God.  my 
prayer  today  in  this  spirit. 

The  Rebbe  has  called  this  year-^752 
in  the  Jewish  calendar— "The  Year  of 
Miracles  In  Everything." 

We  have,  indeed,  seen  these  miracles 
as  democracy  begins  to  flourish  In 
Extern  Europe  and  as  the  values  so 
cherished  in  this  Hall  are  embraced  by 
a  growing  number  of  people  throughout 
the  world. 

The  Rebbe  says  that  the  reason  we 
have  seen  so  many  miracles,  and  are 
constantly  witnessing  miracles  in  our 
everyday  lives,  is  due  to  the  fact  that 
You.  Almighty  God.  are  preparing  the 
world  for  the  miracle  of  miracles,  the 
final  redemption. 

We  ask  You.  dear  God.  to  give  us  the 
strength  to  precipitate  that  process 
and  the  inspiration  to  do  an  additional 
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good  deed  each  day.  In  this  spirit,  dear 
God.  I  would  like  to  take  this  oppor- 
tunity to  put  a  dollar  bill,  on  which  the 
words  "In  God  We  Trust"  are  im- 
printed, into  this  pushke— into  this 
charity  box. 

This  charity  box  reminds  us  all  that 
we  have  an  obligation  not  only  to  our- 
selves and  to  our  families,  but  also,  in- 
deed, to  our  neighbors  and  to  society  in 
general. 

Help  us.  dear  God,  to  convey  this 
message  of  charity  and  of  the  final  re- 
demption to  all  of  the  people  of  the 
United  States,  and  to  all  peoples 
throughout  the  world. 

Almighty  God.  in  Your  infinite  wis- 
dom, You  have  established  the  Mem- 
bers of  the  Senate,  of  this  Senate,  as 
the  custodians  of  honesty  and  decency, 
justice  and  peace  for  all  people  of  the 
United  States,  and — through  the  Unit- 
ed States  as  the  moral  superpower— for 
all  the  people  of  this  planet. 

We  iHuy,  dear  God,  that  You  con- 
tinue to  bestow  Your  benevolence  upon 
all  of  the  Members  of  this  body.  May 
they  merit,  dear  God,  to  have  a  "year 
of  miracles  in  everything"  in  their 
communal,  national,  and  international 
endeavors,  as  well  as  in  their  own  pri- 
vate lives. 

Let  us  say.  amen. 


RESERVATION  OF  LEADER  TIME 
The     PRESIDING     OFFICER     (Mr. 

Kohl).  Under  the  previous  order,  the 

leadership  time  is  reserved. 


FEDERAL  HOUSING  ENTERPRISES 
REGULATORY  REFORM  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2733,  which 
the  clerk  will  report. 
The  legislation  clerk  read  as  follows: 
A  bill  (S.  2733)  to  improve  the  regulation  of 
government  sponsored  enterprises. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Seymour  (for  Nickles)  Amendment  No. 
2447,  to  propose  an  amendment  to  the  Con- 
stitution of  the  United  States  to  require  that 
the  budget  of  the  United  States  be  in  balance 
unless  three-fifths  of  the  whole  of  each 
House  of  Congress  shall  iMrovide  by  law  for  a 
specific  excess  of  outlays  over  receipts  and 
to  require  that  any  bill  to  increase  revenues 
must  be  approved  by  a  majority  of  the  whole 
number  of  each  House. 


CLOTURE  MOTION 
The     PRESIDING     OFFICER.     The 
clerk  will  report  the  second  motion  to 
invoke  cloture. 


The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  xxu  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  3447.  the  Seymour-Nickles  amend- 
ment: 

Bob  Dole,  Strom  Thurmond.  John  Sey- 
mour, Phil  Gramm,  Steve  Symnis,  Don 
Nickles,  John  H.  Chafee,  Pete  V.  Do- 
menici.  Malcolm  Wallop.  Frank  H. 
Murkowski,  John  McCain.  Trent  Lott, 
Larry  E.  Craig,  Dan  Coata,  Al  Simpeon, 
Orrin  O.  Hatch,  Mitch  McConnell,  Ted 
Stevens. 

The  PRESIDING  OFFICER.  The  time 
trova  now  until  10  a.m.  is  equally  di- 
vided and  controlled  by  the  Senator 
from  West  Virginia  [Mr.  Byrd]  and  the 
Senator  flrom  California  [Mr.  Sey- 
mour]. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  SEYMOUR.  Mr.  President,  we 
have  continued  this  debate  on  the  need 
for  a  constitutional  amendment  to  bal- 
ance the  budget  because  it  has  been  a 
healthy  discourse.  I  would  like  this 
morning.  Mr.  President,  to  take  a  little 
longer  view  and  determine  what  this 
debate  is  really  all  about.  We  will  take 
a  longer  look  to  try  to  get  some  insight 
as  to  why  this  amendment  is  so  impor- 
tant, or  is  it  just  a  political  charade,  as 
some  would  say. 

I  want  to  take  a  longer  view.  Mr. 
President,  because  I  have  always  be- 
lieved that  our  responsibility  here  in 
the  U.S.  Senate,  or  in  any  office  that 
you  are  elected  to,  is  to  not  think  so 
much  of  yourself  and  your  generation, 
but  to  think  of  your  decisions  in  terms 
of  their  impact  and  import  to  genera- 
tions to  come. 

If  in  fact  °we  continue  this  addicted 
binge  of  deficit  spending  and  an  ever- 
spirallng  national  debt,  which  some 
have  statistically  calculated  at  $720,000 
per  minute,  it  is  no  wonder  that  the 
national  debt  will  have  doubled  in  the 
short  lifetime  of  our  young  son 
Barrett,  who  turns  10  soon. 

So  let  us  view  the  long-term  effect  of 
inaction.  I  am  going  to  refer  to  the 
U.S.  General  Accounting  Office  report 
on  budget  policy  entitled  "Prompt  Ac- 
tion Necessary  To  Avert  Long-Term 
Damage  to  the  Economy." 

There  is  nothing  political  about  the 
economy,  Mr.  President.  We  end  up 
paying  the  price  for  these  deficits  in 
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the  form  of  alow  economic  g^rowth.  This 
report  says  that  if  current  spending 
and  revenue  patterns  continue,  the  def- 
icit could  reach  20.6  percent  of  our 
gross  national  product  by  the  year  2020, 
over  20  percent,  one-fifth — SI  out  of 
every  $5. 

If.  on  the  other  hand,  Mr.  President. 
we  were  to  balance  the  budget  by  2001. 
per  capita  income  grows  36  percent  by 
that  same  year.  2020.  compared  to  tak- 
ing no  action  today.  And  if  we  were  so 
bold  as  to  create  a  small  surplus  of  just 
2  percent  in  the  year  2005.  real  per  cap- 
ita income  would  grow  40  percent  by 
the  year  2020. 

If  we  take  a  look  at  our  recession  and 
wonder  why  it  is  dragging  on.  and  on, 
and  it  is  so  slow  to  recover,  part  of  the 
problem  is  that  there  is  not  enough 
capital  to  go  around.  We  all  bemoan 
the  credit  crunch,  and  the  Inability  of 
established  businesses  to  get  loans  to 
expand  and  create  more  jobs,  or  the  in- 
ability of  entrepreneurs  to  obtain  the 
necessary  capital  to  float  their  ideas, 
take  risks,  and  create  jobs  and  new  en- 
terprises in  this  country. 

Well,  when  you  look  at  the  pot  from 
which  capital  comes.  Mr.  Presidents- 
let  us  call  it  the  net  national  savings 
pot— what  happens  to  that  savings.  It 
is  used  by  the  private  sector— individ- 
uals and  businesses  to  invest  in  homes, 
business  expansion,  in  short — our  fu- 
ture. Well,  Mr.  President,  it  is  rather 
shocking,  but  in  the  year  of  1990.  the 
Federal  deficit,  the  interest  on  the 
Federal  deficit  took  58  percent  of  all 
the  dollars  in  that  pot;  58  percent  of 
our  net  national  savings  went  to  serv- 
ice the  national  debt,  interest  alone. 
And  we  already  know  that  next  year, 
interest  on  the  national  debt  will  rep- 
resent the  single  largest  expenditure  in 
our  entire  budget.  How  can  we  have  a 
growing  economy  whose  lifeline  is  cap- 
ital; how  can  we  have  a  growing  econ- 
omy that  needs  capital,  when,  in  fact, 
58  cents  out  of  every  dollar  saved  is 
going  to  pay  the  interest  on  the  na- 
tional debt?  The  answer  is  simple:  It  is 
obvious  we  cannot  sustain  long-term 
economic  growth. 

So  it  is  very  important,  Mr.  Presi- 
dent, that  we  address  this  last  cloture 
vote  in  a  positive  way.  and  see  if  we 
can  find  three  more  Senators  than  we 
had  last  evening  who  will  vote  "aye" 
on  the  constitutional  amendment  to 
balance  the  budget. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  what  are  the  argu- 
ments that  the  supporters  of  the  con- 
stitutional amendment  on  a  balanced 
budget  are  making? 

One.  they  say  that,  "It  will  enforce 
discipline."  Mr.  President,  no  amend- 
ment in  the  Constitution  will  give 
Members  of  the  Congress  and  the  Presi- 
dent courage.  We  may  as  well  have  a 
constitutional  amendment  mandating 
that  the  President  and  elected  officials 


on  Capitol  Hill  "shall  have  spine  by  the 
year  1998."  Courage  comes  ffom  within. 
It  cannot  be  legislated  or  constitu- 
tionally mandated  from  without. 

Are  we  mice  or  are  we  men?  We  know 
what  the  problem  is.  and  there  is  plen- 
ty of  blame  to  go  around  as  to  what 
caused  it  and  who  caused  it.  Why  hide 
behind  a  constitutional  amendment, 
saying  we  have  to  have  a  constitu- 
tional amendment  on  a  balanced  budg- 
et to  give  U8  spine,  to  make  us  men.  so 
that  we  will  no  longer  be  mice. 

That  is  pure  poppycock.  If  we  do  not 
have  the  courage  to  stand  up  for  what 
is  right.  If  we  do  not  have  the  courage 
to  stand  up  for  what  is  best  for  our  peo- 
ple and  for  our  country,  no  constitu- 
tional amendment  will  ever  give  us 
that  courage,  that  spine,  that  dis- 
cipline. 

The  next  argument  is  that  "The  peo- 
ple want  it;  77  percent  of  the  people 
want  it."  Mr.  President,  77  percent  of 
the  people  want  fiscal  responsibility. 
They  want  to  do  something  about  the 
fiscal  problems  facing  our  country. 
Seventy-seven  percent  of  the  people 
have  not  had  the  opportunity  to  study 
this  constitutional  amendment,  to  read 
it.  to  hear  it  debated,  to  read  the  Fed- 
eralist papers,  to  read  the  Constitu- 
tion, to  read  the  history  of  England. 
They  depend  upon  us  to  do  the  right 
thing.  And  yet  77  percent  of  the  Mem- 
bers of  this  Senate.  I  would  daresay, 
have  not  read  the  Constitution  in  a 
long  time.  Seventy-seven  percent  of 
the  Members  of  this  Senate  have  not 
read  the  Federalist  papers  in  a  long, 
long  time.  That  would  be  my  guess. 

People  want  responsibility  on  the 
part  of  the  President.  He  has  the  re- 
sponsibility to  lead,  and  the  people 
want  their  elected  representatives  in 
Congress  to  do  their  duty. 

That  is  what  the  people  want. 

Ask  the  people  if  they  want  to  cut 
Social  Security.  Seventy-seven  percent 
will  not  answer  that  question  with 
"yes."  Ask  the  people  if  they  want 
their  taxes  Increased.  The  77  percent 
will  dwindle  quickly.  Ask  the  people  if 
they  want  to  cut  veterans*  compensa- 
tion, veterans'  pensions.  Medicare. 
Medicaid,  various  other  entitlements 
and  mandatory  items.  Do  they  want 
those  cut?  We  will  get  all  kinds  of  an- 
swers if  the  people  are  given  options. 

To  say  that  77  percent  of  the  i>eople 
want  this  constitutional  amendment  is 
a  hocus-pocus  statement.  Few  people 
know  what  is  in  the  amendment;  few 
Senators  really  know  what  is  In  this 
amendment.  And  I  daresay  no  Senator 
knows  what  the  ramifications  will  ulti- 
mately be  for  the  country  if  this 
amendment  were  to  be  added  to  the 
Constitution.  So  let  us  not  depend 
upon  the  polls  in  this  instance  to  give 
us  the  true  judgment  of  the  people  on 
whether  a  constitutional  amendment 
on  the  balanced  budget  is  the  proper 
course  in  dealing  with  budget  deficits. 

Then  there  is  the  argument  that 
"congressional  spending"  is  responsible 


for  deficits.  Those  who  use  that  argu- 
ment never  mention  the  S&L  bailout. 
They  never  mention  the  fact  that  total 
congressional  appropriations  since  1945 
through  last  year,  are  less  than  the 
total  appropriations  requests  made  by 
all  of  the  Presidents  during  those 
years,  1945-91.  Let  me  state  the  figures. 

All  of  the  Presidents,  beginning  with 
1945  through  last  year,  have  requested 
a  total  in  appropriations  of 
$11,710,201,833,552.  That  is  the  total  of 
the  appropriations  requests  by  the 
Presidents.  Now,  how  much  did  Con- 
gress appropriate  in  all  of  the  regular 
appropriations  bill,  the  supplementals. 
and  the  deficiencies?  The  Congress  ap- 
propriated $11,521,432,604,188  during 
that  period. 

I  say  to  Senator  Nickles,  subtract 
what  Congress  appropriated  from  what 
those  Presidents  requested,  and  here  is 
the  answer:  $188,769,229,364.  Congress 
has  appropriated  that  much  less  in 
these  45  years  than  the  Presidents  have 
requested. 

Now.  away  with  this  political  bunk 
that  the  problem  lies  solely  with  con- 
gressional spending.  I  have  heard  Sen- 
ators on  the  other  side  of  the  aisle  all 
day  yesterday  and  in  the  days  preced- 
ing, while  this  amendment  has  been  be- 
fore the  Senate,  stand  up  and  blame 
the  budget  deficits  on  congressional 
spending.  Just  read  David  Stockman's 
book.  It  lays  out  a  major  part  of  the 
root  causes. 

Mr.  President,  there  are  too  many 
Members  of  this  body  who  want  to  shift 
power  away  from  the  legislative  branch 
to  the  Chief  Executive  of  this  country. 
The  Chief  Executive  is  not  elected  di- 
rectly by  the  people.  He  is  elected  by 
the  electors,  who  in  turn  are  elected  by 
the  people. 

But  the  Members  of  the  two  Houses 
are  elected  directly  by  the  people.  And 
yet  there  are  those  who.  day  after  day. 
month  after  month,  come  on  this  floor 
and  advocate  what  in  reality  is  a  shift 
of  power  from  the  legislative  branch  to 
the  President.  Whose  power  is  being 
shifted  when  the  legislative  branch's 
power  is  shifted  to  the  President?  It  is 
the  people's  power.  This  is  the  people's 
branch. 

Article  I  of  the  Constitution  refers  to 
the  legislative  branch.  Article  n  to  the 
President.  Article  III  to  the  judiciary. 
The  people's  branch.  The  Members  of 
the  other  body,  the  House,  have  to 
stand  for  reelection  every  2  years  and 
Senators  every  6  years.  They  are  close 
to  the  people. 

When  we  speak  of  the  "power  over 
the  purse,"  we  are  talking  about  the 
power  of  the  people  over  the  purse,  ex- 
ercised through  their  elected  rei)- 
resentatlves  in  this  body  and  in  the 
House. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  ISMi  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair.  I  have 
18'/^  minutes  remaining. 
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The  PRESIDINO  OFFICER.  Yes. 

Mr.  BYRD.  I  thank  the  Chair. 

So,  Mr.  President,  it  is  not  just  con- 
gressional spending  that  is  responsible 
for  the  deficit.  What  about  the  S&L 
bailout?  And  what  about  the  fact  that 
the  Presidents  send  up  the  budgets? 
The  1921  Budget  and  Accounting  Act 
requires  the  President  to  send  up  a 
budget.  Let  us  read  what  the  1921  Budg- 
et and  Accounting  Act,  as  amended, 
says. 

The  President  shall  recommend  in  the 
budget  appropriate  action  to  meet  an  esti- 
mated deficiency  when  the  estimated  re- 
ceipts for  the  fiscal  year  for  which  the  budg- 
et Is  submitted  and  the  estimated  amounts 
in  the  Treasury  at  the  end  of  the  current  fis- 
cal year  available  for  expenditure  in  the  fis- 
cal year  for  which  the  budget  is  submitted, 
are  less  than  the  estimated  expenditures  for 
that  year. 

The  President  shall  recommend  in 
the  budget  appropriate  action  to  meet 
an  estimated  deficiency  when  the  esti- 
mated receipts  for  the  fiscal  year  are 
less  than  the  estimated  expenditures. 

Now,  that  puts  the  monkey  right  on 
the  back  of  the  President  of  the  United 
States,  and  he  has  not  met  that  respon- 
sibility. He  has  not  recommended  ac- 
tion, appropriate  action,  to  meet  the 
decision.  If  someone  says,  "Well,  he 
has."  Well,  how?  What  has  he  rec- 
onimended?  More  borrowing?  That  is 
what  he  has  recommended.  More  bor- 
rowing. Let  the  President  bear  that  re- 
sponsibility which  is  set  forth  in  the 
act. 

Mr.  President,  this  balanced  budget 
amendment  is  Ice  cream  laced  with  ar- 
senic. It  is  an  apple  with  a  razor  blade 
inside.  I  know  we  all  have  read  these 
horrifying  stories  about  children  on 
Halloween  being  given  apples  with 
razor  blades  Inside.  Well,  that  Is  what 
this  Is:  An  apple  with  a  razor  blade  in- 
side. It  is  Kool  Aid  sweetened  with 
strychnine.  It  is  a  flat  admission  that 
we  cannot  make  the  tough  decisions 
that  we  should  make,  and  it  Is  an  ad- 
mission that  we,  as  leaders  in  this 
body,  have  collectively  thrown  our 
hands  In  the  air  and  given  up,  along 
with  the  President. 

Mr.  President,  it  Is  a  strange  phe- 
nomenon when  we  note  that  every 
Member  on  the  Republican  side  of  the 
aisle,  down  to  the  last  individual,  votes 
In  lockstep  with  all  the  other  Members 
on  this  issue.  Now,  that  should  Indicate 
the  political  significance  of  this 
amendment,  how  It  is  viewed  by  the 
Republican  Party  In  this  Senate  and  in 
the  White  House. 

I  know  what  some  Members  on  the 
other  side  have  said  to  me  privately  in 
days  past.  Not  every  one  of  those  Mem- 
bers who  sit  on  that  side  of  the  aisle 
really  support  this  amendment.  But 
when  it  comes  to  voting,  they  vote  to 
the  very  last  person  in  support  of  a  bal- 
anced budget  amendment. 

Now  things  like  that  just  don't  hap- 
pen by  accident.  That  is  obviously  a 
party  position  and.  In  my  opinion,  that 


position  puts  party  ahead  of  this  insti- 
tution, because  this  institution  is 
going  to  suiter,  the  Constitution  will 
suffer  with  Its  separation  of  powers  and 
checks  and  balances,  and  the  Nation 
ultimately  will  suffer. 

In  my  opinion — and  I  can  only  judge 
by  the  vote  which  is  solid  and  by  what 
Members  have  said  to  me  privately — in 
my  opinion,  that  is  putting  politics, 
that  Is  putting  political  party  ahead  of 
the  Nation. 

Now,  many  of  the  Members  believe 
sincerely  that  this  is  what  we  ought  to 
do,  and  they  are  not  putting  party 
ahead  of  the  country.  But  I  cannot  be- 
lieve, with  that  kind  of  solid  phalanx, 
that  party  politics  is  not  a  very  key 
factor  here. 

Mr.  President,  I  think  the  Demo- 
cratic Party  is  a  great  party  and  has 
served  the  country  a  great  deal,  but 
never  would  I  put  my  party,  the  Demo- 
cratic Party,  ahead  of  this  institution 
or  ahead  of  the  Constitution,  ahead  of 
the  country,  or  ahead  of  my  own  per- 
sonal conscience.  That  Is  my  credo. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Eleven 
minutes  and  50  seconds. 

Mr.  BYRD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
side? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes  and  30  seconds. 

Mr.  NICKLES.  Mr.  President.  I  ask 
the  Chair  to  notify  me  after  5  minutes. 

Mr.  President,  first.  I  wish  to  com- 
pliment the  Senator  from  West  Vir- 
ginia. I  appreciate  a  person  with  con- 
victions. I  appreciate  a  person  with 
courage  and  a  person  that  is  willing  to 
fight  for  what  he  believes  In.  I  hapi>en 
to  disagree  with  him  on  this  particular 
fight  on  this  particular  issue. 

I  wish  that  the  debate  had  not  boiled 
down  last  night  to  the  political  side, 
because  I  think  it  is  very  Important 
that  we  vote  on  a  balanced  budget 
amendment.  As  this  Senator  has  stated 
time  and  time  again,  I  wanted  to  vote 
on  this  amendment  for  years,  going 
back  to  the  eighties,  and  we  have  voted 
on  it.  We  actually  passed  it  in  1982  and 
passed  it  in  1986.  and  this  Is  the  first  se- 
rious debate  we  have  had  on  this  since 
1986.  I  think  it  is  important  that  we 
pass  it  and  I  think  we  need  to. 

I  am  going  to  get  into  a  little  bit  of 
the  reason  why  I  think  we  need  to.  The 
reason  is.  I  think,  fairly  self-evident; 
the  fact  that  this  year  we  are  looking 
at  a  deficit  of  $350  to  $400  billion,  that 
the  total  debt  has  just  ballooned  and 
will  cross  a  total  debt  level  of  $4  tril- 
lion. That  Is  the  equivalent  of  $16,000 


for  every  man,  woman,  and  child  in  the 
United  States. 

I  do  not  think  we  can  continue  that 
path.  I  do  not  think  it  is  right.  I  do  not 
think  it  is  feasible.  I  do  not  think  it  is 
right  for  the  future  generations  to  In- 
herit this  enormous  debt  load  to  where 
they  have  to  spend  such  a  greater  and 
greater  percentage  of  their  resources 
just  paying  off  interest  of  the  debt  that 
we  have  accumulated. 

Mr.  President.  I  have  been  looking  at 
some  of  the  facts,  and  I  want  to  go  into 
facts.  We  have  heard  so  much  rhetoric, 
I  think  maybe  it  would  be  wise  to  stick 
to  facts  this  morning.  I  will  just  give 
you  an  example. 

In  looking  at  the  year  that  we  are  In 
right  now,  calendar  year  1992,  through 
the  month  of  May,  I  will  tell  my  col- 
leagues that  revenues  have  grown  a 
very  low  amount,  1.2  percent.  They  are 
up  over  last  year,  but  not  by  much.  But 
I  will  also  tell  my  colleagues  that 
spending  has  increased  by  7.5  percent, 
about  five  times  the  rate  of  growth  of 
revenue.  So  spending  continues  to  esca- 
late. And  I  will  tell  my  colleagues  it  is 
not  just  so  far  this  year,  but  let  us  look 
back  to  1990,  1991,  and  so  on. 

You  will  see  that,  to  give  just  a  little 
data,  in  1988.  the  total  deficit  was  $155 
billion.  This  year,  it  is  estimated  to  be 
$368  billion.  You  might  ask  yourself 
why.  I  will  tell  my  colleagues  that  rev- 
enues have  grown  every  year  from  1988 
through  1992,  revenues  have  grown 
rather  significantly  from  about — well, 
let  us  get  the  figures.  In  1988  revenues 
were  $909  billion,  and  they  have  esca- 
lated to  over  $1.0^  trillion  for  this 
year. 

The  problem  Is,  ftom  1988.  outlays 
have  increased  from  $1,064  trillion  in 
estimated  outlays  to  $1,455  trillion.  In 
other  words,  Mr.  President,  I  will  give 
the  percentage  increases.  Revenues 
have  Increased  since  1988.  9  percent.  4 
percent,  2  percent,  and  3  percent,  but 
outlays  have  increased  8  percent,  9  per- 
cent, 6  percent,  and  10  percent. 

So.  outlays  have  been  growing  every 
year  at  a  much  faster  rate  of  growth 
than  revenues.  We  can  spend  the 
money  faster  than  we  bring  it  in.  That 
Is  in  spite  of  the  fact  that  we  had  a  big 
tax  increase  in  1990.  So  outlays  con- 
tinue to  escalate  at  a  far  faster  rate  of 
growth  than  revenues. 

I  know  my  friend  from  West  Virginia 
is  aware  of  this  because  he  knows  fig- 
ures probably  better  than  most,  but 
most  of  the  very  rapid  rate  of  growth 
In  spending  Is  in  the  so-called  entitle- 
ment areas. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  BYRD.  I  am  glad  he  said  that. 
Many  Members  leave  the  impression 
that  all  Government  spending  Is  from 
appropriated  moneys  and  that  it  is 
"pork."  But  as  the  Senator  has  pointed 
out.   the  real  growth  in  Government 
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spending  has  been  in  the  entitlements 
and  mandatory  items.  We  should  also 
mention  foreign  aid,  the  savings  and 
loan  bailout,  military  spending,  and  in- 
terest on  the  debt.  But  I  am  happy  that 
we  have  had  the  opportunity  here  to 
correct  that  misimpression  on  the 
record,  namely,  that  it  is  all  congres- 
sional spending  that  has  caused  the 
huge  deflcits.  I  would  also  add  the  1961 
Reagan  tax  cut  as  a  nmjor  contributor 
to  the  deficits. 

Congress  and  the  Presidents  Joined  in 
passing  the  legislative  measures  that 
created  the  entitlements  and 
mandatories.  That  is  a  responsibility 
to  be  shared  by  both.  It  is  not  Just  Con- 
gress by  itself. 

Mr.  NICKLES.  I  appreciate  it. 

The  PRESroiNO  OFFICER.  The  Sen- 
ator has  used  5  minutes. 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  an  additional  3  minutes. 

Mr.  President.  I  will  put  this  chart  in 
the  Recx>rd,  but  it  will  show  the 
growth  in  spending  In  every  category, 
including  the  domestic  categories  that 
Senator  BYRD  has  mentioned,  defense 
categories— but  I  might  mention  de- 
fense is  actually  declining— Inter- 
national the  last  couple  of  years  has 
grown  at  2.1.  2.6  percent;  domestic  dis- 
cretionary is  7  percent.  9  percent;  So- 
cial Security  is  6.7  percent.  I  am  Just 
talking  about  the  1992  figure.  Net  in- 
terest is  2-4  percent. 

But  here  is  the  real  growth. 

Medicaid  in  1992  is  30  percent  over 
the  previous  year,  and  the  previous 
year  was  27  percent  growth  as  well; 
food  stamps,  18.7  percent,  the  previous 
year  24.7  percent;  AFDC.  that  is  family 
support,  that  is  12  percent  this  year.  11 
I)ercent  the  year  before;  Medicare.  12.3 
percent  in  1992  and  1991.  6.3  percent. 

Mr.  President,  this  is  Just  the  start. 

If  we  looked  at  all  the  bills  that  are 
pending,  there  is  S22  of  spending  in- 
creases for  every  dollar  of  spending 
cuts  that  is  proposed  for  Congress.  In 
other  words,  everybody  who  comes  to 
the  Appropriations  Committee — and  I 
happen  to  serve  on  that  committee — we 
get  100  requests  for  additional  spend- 
ing. Almost  no  one  says,  hey.  let  us  re- 
scind this  money,  let  us  not  spend  this 
money.  The  demand  on  Congress  to 
spend  more  money  than  we  are  taking 
in  is  enormous.  I  think  we  need  a  con- 
stitutional amendment  to  make  us  not 
spend  any  more  than  we  take  in. 

Senator  BYRD  said  a  lot  of  people  do 
not  know  what  is  in  this  amendment.  I 
ask  unanimous  consent  to  again  have 
it  printed  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NICKLES.  But  it  says  Congress 
shall  not  spend  more  than  it  takes  in. 
It  says  we  can  waive  it  in  case  of  war; 
it  says  we  can  waive  it  with  a  60-per- 
cent vote  of  both  Houses.  But  it  says 
we  will  not  spend  more  than  we  take 
in.  It  will  limit  the  growth  in  the 
amount  of  money  we  spend. 


I  think  this  chart  shows  we  need  that 
type  of  limitation,  we  need  that  type  of 
discipline. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

ExHisrr  1 
(Purpose:  To  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  re- 
quire that  the  budget  of  the  United  States 
be  in  balance  unless  three-fifths  of  the 
whole  of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  and  to  require  that  any  bill 
to  Increase  revenues  must  be  approved  by  a 
majority  of  the  whole  number  of  each 
House) 

Strike  all  after  the  enacting  clause  and  in- 
sert In  lieu  thereof  the  following: 
"That  the  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  for  all  Intenu 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
its  submission  to  the  Sutes  for  ratification: 
"  'Article  — 
" 'Section  l.  Total  outlays  for  any  fiscal 
year  shall  not  exceed  total  receipts  for  that 
fiscal  year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congreas  shall  pro- 
vide by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote. 

"  'Section  2.  The  limit  on  the  debt  of  the 
United  States  held  by  the  public  shall  not  be 
increased  unless  three-fifths  of  the  whole 
number  of  each  House  shall  provide  by  law 
for  such  an  increase  by  a  rollcall  vote. 

•••Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  the  Congress  a 
proposed  budget  for  the  United  States  Gov- 
ernment for  that  fiscal  year  in  which  total 
outlays  do  not  exceed  total  receipts. 

"'Section  4.  No  bill  to  increase  revenue 
shall  become  law  unless  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  by 
a  rollcall  vote. 

'"Section  5.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
In  which  a  declaration  of  war  Is  in  effect. 
The  provisions  of  this  article  may  be  waived 
for  any  fiscal  year  in  which  the  United 
States  is  engaged  In  military  conflict  which 
causes  an  imminent  and  serious  military 
threat  to  national  security  and  is  so  declared 
by  a  Joint  resolution,  adopted  by  a  majority 
of  the  whole  number  of  each  House,  which 
becomes  law. 

•"Section  6.  The  Congress  shall  enforce 
and  Implement  this  article  by  appropriate 
legislation,  which  may  rely  on  estimates  of 
outlays  and  receipts. 

"'Section  7.  Total  receipts  shall  Include 
all  receipts  of  the  United  States  Government 
except  those  derived  from  borrowing.  Total 
outlays  shall  include  all  outlays  of  the  Unit- 
ed States  Government  except  for  those  for 
repayment  of  debt  principle. 

"'Section  8.  This  article  shall  take  effect 
beginning  with  fiscal  year  1996  or  with  the 
second  fiscal  year  beginning  after  its  ratifi- 
cation, whichever  Is  later.'" 

The  PRESIDINO  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  California  [Mr.  Sey- 
mour]. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
5  minutes  of  our  time  to  the  distin- 
guished Senator  flrom  Arizona  [Mr. 
McCain). 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ftx>m  Ari- 
zona [Mr.  McCain]  for  5  minutes. 


Mr.  MCCAIN.  Mr.  Preaident.  I  would 
again  like  to  congratulate  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  a  cogent,  enlight- 
ening, historical  debate  as  we  have  had 
several  times  on  issues  of  this  nature. 
But  I  would  especially  like  to  con- 
gratulate him  for  clearing  up  a  bone  of 
serious  contention  here. 

The  Senator  from  Maine  la«t  night 
said,  "But  I  urge  all  Members  of  the 
Senate  to  help  oa  end  this  charade  as 
quickly  as  poesible."  I  quote  from  page 
S.  9245  of  the  Senate  Record. 

I  appreciate  very  much  the  chairman 
of  the  Ajipropriations  Committee  abso- 
lutely repudiating  the  statement  of  the 
majority  leader  made  on  the  floor  of 
the  Senate  last  night. 

The  majority  leader  of  the  Senate 
stated  that  it  waa  a  charade,  a  waste  of 
time,  that  it  had  nothing  to  do  with 
the  balanced  budget  amendment,  that 
the  vote  was  purely  political,  and  I  am 
so  pleased  that  the  chairman  of  the  Ap- 
propriations Committee  should  state 
time  after  time  that  this  may  be  one  of 
the  most  serious  votes  ever  cast  in  the 
history  of  this  body.  And.  it  has  every- 
thing to  do'  with  a  balanced  budget 
amendment,  and  it  has  everything  to 
do  with  fiscal  responsibility. 

However,  I  want  to  point  out  to  my 
friend,  the  chairman  of  the  Appropria- 
tions Committee,  you  cannot  have  it 
both  ways.  You  cannot  have  it  both 
ways. 

The  Senator  cannot  steadfastly  be- 
lieve in  the  statements  he  has  made 
time  after  time,  only  the  legislature 
has  the  power  of  the  purse;  only  the 
legislature  has  access  to  the  pockets  of 
the  people — and  then  put  the  blame  and 
responsibility  on  the  executive  branch 
for  deficits.  It  cannot  be  done.  It  can- 
not be  done. 

You  either  believe  that  the  power  of 
the  purse  rests  with  the  legislature,  a 
power  the  chairman  of  the  Appropria- 
tions Committee  has  so  zealously 
guarded  for  all  these  years,  and  suc- 
cessfully I  might  add,  against  assaults 
by  people  like  me  who  seek  passage  of 
the  balanced  budget  amendment,  the 
line-item  veto,  and  the  reversal  of  the 
obscene  rule  that  we  have  in  this  body 
that  requires  60  votes  to  lower  your 
taxes  and  51  to  raise  them,  or  you  in- 
correctly believe  that  it  rests  with  the 
executive. 

You  cannot  have  it  both  ways.  You 
either  agree  that  this  legislature  has 
the  power,  as  the  chairman  of  the  Ap- 
propriations Committee  has  so  elo- 
quently stated,  and  assume  the  respon- 
sibility, or  you  agree  that  the  execu- 
tive branch  should  be  given  some  role 
in  controlling  what  happens  here. 

I  want  to  point  out  again,  we  sit  here 
in  this  body,  in  this  city,  thinking 
somehow  that  we  can  do  business  as 
usual;  that  somehow  the  American  peo- 
ple are  not  disgusted,  dismayed,  and 
frustrated  to  an  unprecedented  degree, 
at  least  according  to  polls.  Mr.  Presl- 
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dent.  80  percent  of  the  American  people 
today  think  we  are  on  the  wrong  track, 
the  wrong  track.  Seventeen  percent  of 
the  American  people  approve  of  what 
the  Congress  of  the  United  States  is 
doing— that  is  an  all-time  low  for  ap- 
proval with  an  all-time  high  in  frustra- 
tion and  anger. 

What  are  we  going  to  do  when  we 
turn  down  the  balanced  budget  amend- 
ment? And,  by  the  way.  we  know  that 
has  been  decided  by  the  vote  cast  last 
night.  We  will  continue  with  business 
as  usual— business  as  usual,  in  Wash- 
ington. DC.  and  the  Congress  of  the 
United  sutes. 

Mr.  President,  I  suggest  that  we  are 
not  responding  to  the  will  of  the  peo- 
ple. Those  charts  over  there  show  the 
dramatic  growth,  not  only  in  spending 
but  far  more  importantly,  they  show 
how  we  have  accumulated  in  a  few 
short  years  a  $4  trillion  debt  which  is  a 
debt  of  $16,000  for  every  man,  woman, 
and  child  in  America. 

We  cannot  blame  it  on  the  executive 
branch.  We  cannot  blame  it  on  the 
American  people.  We  cannot  blame  it 
on  the  States.  The  buck  stops  here  and 
the  bucks  have  left  here  and  continue 
to  leave  here  in  an  ever-increasing 
flow.  It  has  become  a  torrent.  We  will 
pass  on  an  unconscionable  legacy  of 
debt  to  future  generations  of  Ameri- 
cans. For  us  to  suggest  that  we  can  ad- 
dress the  health  care  issues,  the  com- 
petitiveness issues,  the  productivity  is- 
sues, suid  so  many  other  issues  that 
face  the  future  of  this  country,  and  at 
the  same  time  pay  17  cents  interest,  or 
18  cents  or  19  cents  interest  out  of 
every  single  Federal  tax  dollar.  Just  to 
pay  interest  on  the  national  debt,  is 
foolishness.  It  is  foolishness. 

Yes.  we  can  get  the  deficit  under  con- 
trol without  again  increasing  taxes  be- 
cause we  have  proven  that  increasing 
taxes  does  not  reduce  the  deficit.  In  the 
last  30  years  we  have  raised  the  Amer- 
ican people's  taxes  56  times  and  bal- 
anced the  budget  once!  In  fact  virtually 
every  time  we  raise  taxes— there  is  a 
strange  occurrence — increases  in  taxes 
have  only  led  to  increases  in  deficits. 
That  is  a  historical  fact. 

So  I  hope  that  we  will  understand,  as 
the  distinguished  appropriations  chair- 
man has  said,  that  this  is  a  critical 
vote.  It  is  a  crucial  vote  and  one  of  the 
utmost  importance.  There  is  no  pos- 
sible way  that  any  Member  of  this  body 
could  say  they  are  in  favor  of  the  bal- 
anced budget  amendment  to  the  Con- 
stitution and  vote  against  cloture. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  California  [Mr.  Sey- 
mour]. 

Mr.  SEYMOUR.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
our  side? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  10  seconds  are  remaining. 

Mr.  SEYMOUR.  Thank  you,  Mr. 
President. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  how  much 
time  does  the  Senator  f^om  Maryland 
wish? 

The  PRESIDING  OFFICER.  There 
are  11  minutes  and  50  seconds  remain- 
ing. 

Mr.  SARBANES.  Will  the  chairman 
yield  me  3  minutes? 

Mr.  BYRD.  I  yield  3  minutes  to  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Mr.  Sarbanbs]  is 
recognized  for  3  minutes. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  address  one  specific  issue.  The 
proposal  for  a  balanced  budget  amend- 
ment fails  to  make  any  allowance  for  a 
capital  budget. 

I  just  heard  my  distinguished  col- 
league firom  Arizona  talk  about  com- 
petitiveness and  productivity  as  impor- 
tant issues.  You  cannot  divorce  them 
trom  an  investment  strategy  for  the 
United  States,  and  you  cannot  have  an 
investment  strategy  if  you  do  not  have 
a  capital  budget. 

This  proposed  balanced  budget 
amendment  nuikes  no  allowance  for  a 
capital  budget.  The  analogy  is  used  to 
the  States  and  the  argument  is  made 
that  the  States  have  balanced  budgets, 
why  should  not  the  National  Govern- 
ment have  a  balanced  budget?  The 
States  do  not  keep  their  budget  ac- 
counting on  the  same  basis.  The  States 
have  capital  budgets  that  are  not  bal- 
anced. In  fact,  the  capital  budgets  are 
funded  by  borrowing.  They  are  not  sub- 
ject to  the  balancing  requirement. 
Many  of  the  States  balance  the  operat- 
ing budget  but  not  the  capital  budget. 

This  balanced  budget  amendment  is 
an  invitation  to  underinvest  in  the 
U.S.  economy  because  it  makes  no  al- 
lowance for  an  investment  strategy.  In 
fact,  if  you  applied  this  rule  which  the 
distinguished  Senator  from  Oklahoma 
was  enunciating,  that  you  will  not 
spend  more  in  any  one  year  than  you 
take  in  to  individuals  in  this  country, 
only  a  tiny  proportion  of  the  American 
people  would  own  a  home,  or  own  a  car, 
or  own  a  major  durable  good,  because 
every  one  of  them  borrows  in  order  to 
make  that  purchase  of  that  capital 
asset  and  then  they  pay  it  off  in  subse- 
quent years.  And  it  is  all  seen  as  a  very 
prudent  financial  strategy. 

Under  this  balanced  budget  amend- 
ment, one  of  its  most  damaging  con- 
sequences would  be  a  failure  to  sepa- 
rate Investment  spending  firom  spend- 
ing for  current  consumption. 

Today's  capital  investment  increases 
the  rate  of  growth  in  the  economy, 
yielding  a  bigger  stream  of  future  in- 
come. Because  of  that  enhanced  future 
income,  it  makes  economic  sense  to  fi- 
nance some  portion  of  capital  invest- 
ment with  borrowed  funds.  This  bal- 
anced budget  amendment  does  not  rec- 
ognize the  important  economic  distinc- 
tion between  consumption  and  invest- 
ment spending. 


The  Capitol  Hill  newspaper.  Roll 
Call,  has  a  major  section  on  infrastruc- 
ture this  very  week.  It  says:  "Inad- 
equate public  facilities  are  damaging 
private  productivity.  What  must  be 
done?"  It  talks  about  our  lack  of  in- 
vestment in  infttistructure.  And  then  it 
says: 

At  Eteart  of  Government's  Infrastructure 
Failure:  The  Lack  of  a  Capital  Budget. 

Infirastructure  matters  to  any  nation  that 
wants  a  productive  and  competitive  econ- 
omy, for  it  underpins  most  private  economic 
activities. 

The  trucks  and  cars  of  private  business  op- 
erate on  public  roads.  Planes  depend  on  air- 
ports. Public  facilities  provide  the  water, 
waste  and  sewage  treatment  used  by  most 
private  establishments. 

The  State  governments  have  an  in- 
vestment strategy.  They  have  a  caidtal 
budget,  and  the  capital  budget  is  not 
included  in  determining  whether  they 
have  balanced  their  budget  because 
they  tand  the  capital  budget  by  selling 
bonds  and  borrowing  the  money.  There 
is  no  allowance  in  this  balanced  budget 
amendment  that  is  before  us  for  that 
aspect  of  an  investment  strategy,  and 
the  consequence,  of  this  balanced  budg- 
et amendment  failing  to  recognize  this 
economic  distinction  would  be  to  wors- 
en the  serious  problem  we  now  have 
firom  our  low  investment  rating. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  SARBANES.  I  thank  the  chair- 
man for  yielding  me  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
form  Missouri  [Mr.  BOND]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom  Mis- 
souri [Mr.  Bond]  for  2  minutes. 

Mr.  BOND.  Mr.  President,  I  appre- 
ciate the  courtesy  of  my  colleague 
from  California. 

I  came  here  flrom  State  government. 
State  government  has  a  requirement  in 
its  budget:  We  cannot  borrow  money 
without  a  vote  of  the  people  for  a  spe- 
cific project.  That  requirement  in  the 
Constitution  forced  the  government  of 
my  State,  Republican  and  Democrat, 
executive  and  legislative,  to  work  to- 
gether to  avoid  deficits,  and  we  faced 
some  very  difficult  crises. 

There  is  nothing  like  having  a  wall 
to  be  backed  up  against  to  give  you  a 
stifi'  spine,  and  having  watched  this 
body  in  the  last  5  years,  I  can  tell  you 
there  is  a  need  for  spine.  We  have  put 
before  this  body  proposals  which  would 
end  the  deficit  before  the  beginning  of 
the  next  century.  We  received  28  votes; 
66  voted  the  other  way.  We  are  in  bad 
need  of  spine.  The  balanced  budget  is 
one  way  of  getting  there.  We  have  to  do 
something  to  stop  this  runaway  deficit 
spending. 

Yesterday,  I  heard  our  distinguished 
appropriations  chairman  say  if  the 
President  will  say  we  need  to  cap  enti- 
tlements, then  we  would  go  along.  The 
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President  said  that  this  morning  on  na- 
tional television.  I  think  we  need  a 
ft>amework  in  which  we  must  get  seri- 
ous about  reducing  the  deficit. 

Right  now,  the  interest  on  that  debt 
is  equal  to  almost  all  of  the  spending 
we  have  for  discretionary  programs. 
Whether  it  is  children's  care,  or  agri- 
culture, or  highways,  or  science,  or 
education,  or  health,  every  dollar  we 
spend  in  an  appropriated  account  is 
matched  by  a  dollar  that  goes  into  in- 
terest. 

What  we  are  doing  is  running  up  the 
bill  on  the  credit  card  that  we  are 
going  to  leave  for  our  children  to  pay. 
It  has  been  called  fiscal  child  abuse.  We 
are  sticking  it  to  the  next  generation. 
This  is  an  Intergenerational  transfer  of 
wealth. 

We  need  to  have  a  mechanism  to 
force  us  to  act  to  control  this  runaway 
spending.  We  will  have  to  answer  to 
our  children  if  they  come  into  the  pro- 
ductive periods  of  their  lives  in  the 
next  century  and  find  that  their  tax 
dollars  go  to  pay  interest.  We  can  ruin 
the  economy  as  well  as  ruining  the 
budget  of  the  Federal  Government  if 
we  do  not  do  something.  The  balanced 
budget  is  a  first  step.  It  is  not  the 
whole  solution. 

I  urge  my  colleagues  to  support  clo- 
ture so  that  we  can  go  forward  and 
achieve  a  balanced  budget. 

Mr.  President,  the  State  of  Missouri 
has  a  balanced  budget  requirement, 
and  it  is  amazing  what  kind  of  back- 
bone that  can  provide  when  the  temp- 
tation to  borrow  and  spend  hits.  We 
don't  have  it  here  and  contrary  to  what 
anyone's  chart,  graph,  or  turn  of 
phrase  may  be — finding  the  50  stiff 
spines  to  do  something  about  the  defi- 
cit has  proved  impossible  thus  far. 

Some  may  argue,  and  in  fact  do 
argue,  that  deficit  spending  is  not  so 
bad  as  it  stimulates  the  economy  in 
the  short  term  and  can  be  financed 
over  the  long  term  by  a  now  growing 
economy.  If  you  like  this  plan  you  call 
it  the  spending  investment,  and  hope 
no  one  catches  on. 

Unfortunately,  this  sort  of  thinking 
never  seems  to  recognize  there  comes  a 
time  to  start  paying  off  the  debt  ac- 
crued, rather  than  just  adding  to  it. 

The  Federal  debt  is  now  nearly  S4 
trillion,  or  approximately  S14.000  for 
every  man.  wonmn.  and  child  in  the 
country.  If  we  were  like  an  American 
family,  we  would  be  looking  for  ways 
to  cut  costs,  cancel  certain  plans, 
etcetera,  in  order  to  start  paying  off 
principal— not  simply  interest. 

Everyone  with  a  credit  card  has  expe- 
rienced a  time  or  two  when  their  credit 
card  bills  came  and  they  could  only  af- 
ford to  pay  the  minimum— while  at  the 
same  time  watching  with  great  dismay 
as  the  interest  charges  were  adding  up 
faster  than  the  minimum  payment  was 
paying  down. 

That  is  where  the  Federal  Govern- 
ment is  right  now.   Paying  only   the 


minimum,  piling  up  the  debt,  and  not 
really  thinking  twice  about  it. 

That  is  why  we  now  spend  more  on 
net  interest  on  the  debt  than  every 
other  Federal  program  of  Federal  re- 
sponsibility except  for  two:  defense  and 
Social  Security. 

We  spend  more  on  interest  than  on 
children's  health.  More  than  on  veter- 
ans' programs.  More  than  on  highways, 
bridges,  and  mass  transit.  More  than 
on  education.  More  than  on  agri- 
culture, science,  space,  or  cancer  re- 
search. 

In  fact,  Mr.  President,  we  spend  more 
on  interest  payments  than  we  do  on  all 
those  programs  combined. 

The  net  interest  payment  on  the  debt 
alone  in  the  current  fiscal  year  will  be 
$201  billion.  This  is  only  slightly  less 
than  the  S215  billion  that  the  Govern- 
ment spends  on  all  domestic  discre- 
tionary progrrams  combined.  These  are 
very  important  programs  and  include 
everything  from  education  and  child 
care,  to  highways,  mass  transit,  to 
health  research  and  soil  conservation. 
What  is  now  occurring  is  that  the  in- 
terest payments  on  the  debt  are  rap- 
idly becoming  not  only  the  fastest 
growing  but  the  largest  Federal  ex- 
penditure. 

That  money  is  not  buying  us  any- 
thing. We  are  not  providing  any  serv- 
ices; we  are  not  providing  research;  we 
are  not  constructing  anything  with 
that  money.  It  is  simply  lost  paying  for 
the  borrowings  of  the  past.  Congress  is 
doing  what  millions  of  American 
households  are  trying  to  avoid  doing, 
and  that  is  paying  only  the  minimum 
on  our  credit  card  while  we  watch  our 
unpaid  balances  getting  larger  and 
larger. 

The  big  difference  is  that  Uncle  Sam 
has  no  credit  card  limit.  So  when  Con- 
gress and  the  administration  spend  and 
spend,  the  debt  just  keeps  piling  up.  If 
we  keep  our  current  pace,  we  could  be 
spending  more  on  interest  than  domes- 
tic discretionary  spending  as  soon  as 
next  year,  if  not  1994.  That  means  that 
for  every  dollar  spent  on  education,  or 
highways  or  child  care,  a  dollar  will  be 
going  to  pay  for  spending  decisions  of 
the  past.  In  short,  when  we  should  be 
looking  to  the  future,  we  will  be  spend- 
ing our  precious  resources  paying  for 
the  past. 

Mr.  President,  allowing  the  interest 
payment  portion  of  our  budget  to  be- 
come larger  and  larger,  means  we  have 
fewer  and  fewer  funds  to  spend  on  our 
priorities  and  fulfilling  our  Nation's 
unmet  needs.  That  is  why  I  have  come 
to  the  conclusion  that  we  cannot  wait 
any  longer  to  attack  the  deficit. 

And  that  is  why  I  support  this  bal- 
anced budget  amendment. 

Uncle  Sam  does  not  have  any  limit 
on  his  credit  card,  and  if  nothing  else, 
the  BBA  would  finally  put  a  limit  on 
his  card. 

I  have  only  been  here  5  years,  but  in 
that  time  I  have  seen  budgets  come  and 


go,  budget  summits  come  and  go. 
Presidents  come  and  go,  while  the 
budget  deficit  gets  larger  every  year. 

Mr.  President.  I  believe  it  is  time  to 
act.  and  that  is  why  I  support  the  bal- 
anced budget  amendment. 

Everyone  knows  the  costs  of  entitle- 
ments and  mandatory  spending  is  ris- 
ing too  fast  for  our  economy  to  sus- 
tain. We  are  forced  to  borrow  ftom  our 
Nation's  pension  funds.  We  are  borrow- 
ing from  the  Germans,  the  Japanese, 
and  the  British. 

We  are  borrowing  from  the  Social  Se- 
curity tnist  fund,  the  highway  trust 
fund,  and  the  airport  trust  fund— and  if 
we  do  not  control  the  growth  rate  of 
entitlements,  we  will  not  be  able  to 
pay  these  trust  funds  back,  and  that 
means  we  will  not  meet  our  obligations 
to  our  pension  funds  or  anyone  else  for 
that  matter. 

To  sit  back  now  and  say.  lets  wait 
until  next  year  is  to  continue  to  cheat 
all  the  other  programs  which  compete 
for  the  Federal  dollar  not  once,  but 
twice.  First  by  squeezing  programs 
such  as  education,  child  care,  or  immu- 
nizations because  of  ever  increasing  in- 
terest payments;  then  squeezing  them 
again  by  diverting  more  and  more  re- 
sources to  runaway  entitlements. 

This  means  that  every  year  the  por- 
tion of  the  dollar  available  for  children 
gets  smaller  and  smaller,  and  the  bill 
left  for  them  to  pay  when  they  become 
taxpayers  becomes  larger  and  larger. 
This  cannot  be  allowed  to  continue. 

Mr.  President,  if  it  takes  a  tool  such 
as  this  amendment  or  a  cap  on  entitle- 
ment funding  to  get  Congress  to  act, 
well.  I  am  all  for  it.  Let  us  at  least  get 
started. 

I  have  been  told  this  is  political  poi- 
son— well,  maybe  so.  But  we  just  can- 
not continue  like  this  year  after  year, 
pretending  there  is  no  problem,  waiting 
for  that  grand  moment  when  we're 
ready  to  act,  all  the  while  silently  sac- 
rificing this  country's  future. 

For  the  sake  of  our  country  and  our 
children,  let  us  at  least  get  started. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Maine 
[Mr.  Cohen]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  last 
evening  a  chart  was  displayed  on  the 
Senate  floor  indicating  a  dramatic  in- 
crease in  the  deficit  under  President 
Reagan  and  now  President  Bush.  I 
would  like  to  go  back  to  that  time  in 
which  President  Reagan  took  office. 

As  I  recall,  there  was  about  a  13  per- 
cent inflation  rate  at  that  time,  and  a 
21-percent  interest  rate.  We  knew  we 
had  a  hollow  Army  and  a  hemorrhaging 
Navy.  President  Reagan  did.  indeed, 
propose  a  drastic  cut  in  taxes.  As  I 
look  at  the  record.  I  see  there  were 
some  37  Democrats  who  voted  for  those 
tax  cuts;  79  percent  of  the  Democrats 
voted  for  those  tax  cuts.  So  to  place 
the  blame  of  the  deficit  solely  upon  the 


Reagan-Bush  administration  I  think 
ignores  the  co-conspirator  role  played 
by  the  Democrats  in  the  Senate  at  that 
time. 

Mr.  President,  the  chairman  of  the 
Appropriations  Committee  has  sug- 
gested that  somehow  either  the  White 
House  or  Senator  Dole  is  orchestrating 
Republican  support  for  this  amend- 
ment. Let  me  indicate  for  the  record,  I 
have  never  received  one  call  f^om  the 
White  House.  I  rarely  receive  calls 
from  the  White  House,  but  I  received 
none  on  this.  I  received  no  call  from 
the  Senator  from  Kansas.  He  has  not 
called  me  once  to  urge  me  to  vote  for 
this  particular  amendment.  I  came  to 
my  conclusion  on  my  own  that  we  sim- 
ply could  not  afford  to  continue  doing 
business  as  we  have  been. 

I  think  the  chairman  of  the  Appro- 
priations Committee  is  correct  that 
this  amendment  will  not  give  us  one 
additional  ounce  of  courage.  It  will 
not.  It  will  not  diminish  our  cowardice 
by  one  ounce.  It  will  simply  make  it 
more  difflcult  for  us  to  avoid  and  evade 
our  responsibility. 

I  will  give  one  example  of  how  we 
evade  that  responsibility.  When  the  bill 
came  up  to  provide  aid  on  an  emer- 
gency basis  to  the  cities  of  Los  Angeles 
and  Chica«ro.  the  President  requested 
around  S500  million.  The  Senate,  how- 
ever, came  back  with  a  request  of  near- 
ly S2  billion  and  not  one  penny  was 
taken  or  suggested  to  be  taken  f^om 
another  program  to  pay  for  this  emer- 
gency aid.  We  simply  said  add  it  on  to 
the  deficit. 

This  amendment  should  pass,  and  I 
hope  that  it  will  make  it  more  difficult 
for  us  to  engage  in  the  sort  of  flscal  ir- 
responsibility we  saw  with  the  original 
emergency  aid  bill.  I  urge  my  col- 
leagues to  vote  for  cloture  so  we  may 
ultimately  vote  on  the  balanced  budget 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SE"X^OUR.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  fi*om  Texas 
[Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  thank 
our  dear  colleague  firom  California  for 
his  leadership  on  this  issue. 

If  last  night's  vote  is  any  indication, 
then  we  are  not  going  to  win  on  this 
cloture  motion.  I  would  like  to  make 
two  points  about  that. 

First  of  all,  I  would  like  to  express 
my  frustration  that  we  appear  to  have 
10  Members  of  the  Senate  who  cospon- 
sored  the  balanced  budget  constitu- 
tional amendment  or  who  voted  for  the 
resolution  earlier  this  year  saying  Con- 
gress ought  to  adopt  a  balanced  budget 
amendment  to  the  Constitution  who 
voted    against    the    balanced    budget 


amendment  to  the  Constitution  yester- 
day. 

I  do  not  know  how  democracy  can 
work  when  people  say  one  thing  and 
then  do  another  and  they  are  not  held 
accountable. 

When  Jefferson  said  the  price  of  lib- 
erty is  eternal  vigilance,  he  was  not 
talking  about  vigilance  a«:ainst  the 
British  coming  over  the  water  or  the 
Indians  coming  over  the  mountain.  He 
was  talking  about  vigilance  a«rainst 
Government  which  does  not  fulflll  its 
promise. 

So  I  hope  the  American  people  are 
watching  this  debate.  I  hope  they  are 
taking  names.  I  hope  they  are  keeping 
records  because  we  cannot  niake  Amer- 
ica work  when  10  people  cosponsor  leg- 
islation or  vote  for  resolutions  sajrlng 
It  should  be  passed  and  then  In  the  mo- 
ment of  truth  vote  against  the  amend- 
ment itself. 

Finally,  this  whole  argument  about 
courage,  this  whole  argument  about 
dealing  with  issues  is  a  phony  argu- 
ment. The  Constitution  was  written  be- 
cause people  did  not  trust  the  Govern- 
ment. Our  Govenunent  has  proven  that 
it  cannot  and  will  not  deal  with  the 
deficit.  Only  a  constitutional  amend- 
ment can  make  it  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
the  remainder  of  our  time  to  the  dis- 
tinguished minority  leader  fi-om  Kan- 
sas, Mr.  DOLE. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recogrnized. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
coUeaigue  from  California,  Senator 
Seymour. 

What  we  need  to  do  on  this  side  is  get 
from  56  to  60  today.  That  ought  to  be 
easy.  As  was  just  pointed  out  by  the 
Senator  from  Texas,  there  is  an  honor 
roll  here  of  Members  who  said  one 
thing  and  voted  another  way.  If  they 
just  get  back  on  the  honor  roll  and 
vote  the  way  they  said  they  would  on 
April  9  or  when  they  cosponsored  a  bal- 
anced budget  amendment,  we  will  have 
66,  at  least  66,  maybe  67.  Then  we  will 
be  back  under  cloture  on  the  amend- 
ment itself,  and  I  think  in  the  next  day 
or  two  we  could  probably  find  a  couple 
more  votes. 

We  have  3  Members  who  are  hospital- 
ized, and  I  think  a  couple  of  those 
might  be  able  to  make  it  and  that 
would  give  us  67,  68,  and  we  only  need 
67. 

So  I  just  make  a  plea  to  those  Mem- 
bers who  may  have  not  understood  that 
they  had  voted  one  way  after  they  said 
they  were  going  to  vote  another  way. 

Now.-  that  is  not  fatal  around  here, 
but  I  think  the  American  public  does 
check  our  voting  record  from  time  to 
time,    and    they   should   check    them 


more.  That  would  help  reduce  spending 
also  and  there  would  be  a  bigger  turn- 
over. 

But  as  I  count  those  who  have  either 
cosponsored  or  voted  for  the  Nickles- 
Bond  amendment  on  April  9.  we  would 
have  70  votes.  That  is  70  percent  of  the 
Senate.  That  is  bipartisan.  That  is  al- 
most half  the  Democrats.  And  not  all 
the  Republicans  were  cosponsors,  al- 
though they  are  voting  with  us  on  pro- 
cedural votes. 

So  I  would  just  urge  my  colleagues  at 
this  moment  of  truth— and  this  is  the 
moment  of  truth— that  they  go  back 
and  take  a  look  at  how  they  voted  in 
April  and  whether  or  not  they  cospon- 
sored this  amendment  as  at  least  two 
did  who  voted  the  other  way  last 
evening  and  come  back  home,  come 
back  and  vote  with  us.  give  us  cloture, 
and  we  will  send  this  to  the  Hoose  of 
Representatives. 

I  heard  an  argument  last  night  we 
cannot  do  anything  because  the  House 
will  turn  it  down. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  2  minutes 
and  that  the  vote  be  delayed  from  10  to 
10:02. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  could 
the  distingtiished  chairman  also  have 
an  additional  2  minutes  in  that  case? 

Mr.  DOLE.  Sure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  certainly  understand  the 
commitment  on  the  other  side.  The  dis- 
tinguished President  pro  tempore,  my 
friend  ftom  West  Virginia,  Senator 
Byrd,  feels  very  strongly  we  are  mak- 
ing a  mistake.  But  on  the  other  side,  to 
those  who  feel  just  as  strongly,  wheth- 
er it  is  the  Senator  from  Oklahoma, 
the  Senator  from  California,  the  Sen- 
ator from  Texas,  the  Senator  Crom 
Maine,  the  Senator  from  Missouri,  the 
Senator  from  Arizona,  others  who  have 
spoken  this  morning,  this  is  a  legiti- 
mate question.  This  is  probably  the 
most  important  issue  we  have  taken  up 
this  year. 

Now.  maybe  those  of  us  who  support 
a  balanced  budget  amendment  are 
wrong.  I  have  said  myself  if  I  had  a 
choice  between  a  balanced  budget 
amendment  and  a  line-item  veto.  I 
would  take  the  line-item  veto  because  I 
think  you  could  have  almost  an  imme- 
diate impact.  *^ 

But  having  said  that,  I  share  the  view 
just  expressed  by  the  Senator  firom 
Maine.  It  is  going  to  make  it  more  dif- 
ficult for  us,  particularly  those  who 
vote  for  the  balanced  budget  amend- 
ment, to  go  back  home  and  say  well,  I 
voted  for  the  balanced  budget  amend- 
ment but  it  did  not  really  mean  any- 
thing. So  I  voted  for  the  spending:  I  in- 
creased the  deficit;  I  took  it  away  from 
your  children  or  your  grandchildren. 

In  my  view,  we  take  an  oath  to  sup- 
port   the    Constitution.    And    if    this 
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amendment  is  aerreed  to  and  we  take 
that  oath,  then  we  are  groin?  to  be 
duty-bound  or  we  are  going  to  be  out  of 
bounds.  We  are  going  to  be  thrown  out 
of  this  place  by  the  voters,  as  we 
should. 

So  I  would  make  one  last  plea  to  this 
honor  roll,  the  honor  roll  of  those  who 
have  cosponsored  the  amendment  and 
then  voted  the  other  day,  of  those  who 
voted  one  way  on  April  9  for  a  balanced 
budget  amendment,  said  we  shall  have 
a  balanced  budget  amendment  who  last 
night  voted  the  other  way. 

There  is  still  time  for  redemption 
and  it  can  come  in  the  next  10  minutes. 
I  will  not  list  the  names.  I  will  leave 
that  up  to  the  people  who  want  to 
check  our  voting  records  and  put  these 
names  together.  But  they  are  geo- 
graphically spread  around  the  country. 
I  think  maybe  some  may  not  have  un- 
derstood the  vote  on  April  9  or  maybe 
some  did  not  understand  the  cosponsor- 
ship  or  may  have  forgotten  it.  I  am  cer- 
tain they  understood  it  because  they 
are  all,  in  this  case,  men  of  great  intel- 
lect and  they  are  fHends  of  mine. 

So  help  us  out.  Let  us  take  this  next 
step.  Maybe  it  is  the  last  step.  Let  us 
take  this  next  step.  Let  us  take  it 
today.  Let  us  send  this  back  to  the 
House,  and  I  think  this  time  of  the  12 
who  switched  over  there,  at  least  6  or  7 
would  switch  back,  and  that  is  all  we 
would  need  to  get  this  to  the  States  for 
ratification. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  how  much 
time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  8  minutes 
and  20  seconds. 

Mr.  BYRD.  Mr.  President,  my  good 
ftiend.  the  able  minority  leader,  and  he 
is  my  good  friend— I  have  worked  with 
him  for  years  and  I  have  tremendous 
respect  for  him— talks  about  saying 
one  thing  and  doing  another,  and  he  re- 
fers in  that  context  to  a  vote  on  April 
9  which  was  on  a  sense-of-the-Senate 
amendment  or  some  such  which  had  no 
legal,  no  binding  effect  and  really 
meant  nothing.  But  he  talks  about  how 
someone  may  have  voted  a  certain  way 
on  April  9  on  a  sense-of-the-Senate 
amendment  and  then  voted  differently 
last  night  and  today. 

How  about  Just  going  back  to  yester- 
day. Mr.  President?  We  do  not  have  to 
go  back  to  April  9.  What  about  those 
who  spoke  for  a  balanced  budget 
amendment  and  then  turned  right 
around  yesterday  and  voted  against  the 
Byrd  amendment? 

Now,  every  Member  on  the  other  side 
did  Just  that:  they  voted  against  the 
Byrd  amendment,  which  would  have  re- 
quired action  now,  not  in  1988.  not  in 
the  year  2000.  not  in  the  year  2001.  not 
after  Mr.  Bush's  next  term— if  he  is  re- 


elected. And  he  has  said  he  will  do 
whatever  it  takes  to  be  reelected.  Not 
after  his  next  term  but  now.  What 
about  that? 

We  had  the  test  last  night  on  the 
Byrd  amendment,  and  it  separated 
those  who  want  to  do  something  now 
flrom  those  who  want  to  delay,  who 
want  to  continue  the  status  quo,  who 
want  to  let  this  President  and  Congress 
off  the  hook. 

Mr.  President,  in  clOBing,  let  me  say 
that  Senator  NiCKLES  has  been  a  very 
honorable  Senator  in  this  debate.  He 
has  been  a  gentleman  and  has  con- 
ducted himself  in  a  very  fine  way.  And 
the  Senator  trom  California  [Mr.  Sey- 
mour], has.  likewise,  been  most  gentle- 
manly. 

We  do  not  agree.  But  that  comes  with 
the  work  here.  But  I  do  want  to  com- 
pliment him.  I  think  it  has  been  a  high 
level  of  debate  in  most  respects,  and  in 
most  cases  from  the  other  side. 

So  we  have  come  down  now  to  the 
key  vote  on  cloture. 

Mr.  President,  this  is  a  test  of  this 
body— this  vote  on  cloture.  And.  as  I 
have  said  before,  it  is  the  most  impor- 
tant vote  in  my  career— that  is  the  way 
I  see  it— in  40  years  on  this  Hill,  be- 
cause I  regard  this  institution,  the  U.S. 
Senate,  exactly  as  William  Ewart  Glad- 
stone spoke  of  it:  "that  remarkable 
body,  the  most  remarkable  of  all  the 
inventions  of  modem  politics." 

I  do  not  want  to  see  this  body  weak- 
ened. I  think  this  amendment  can  very 
well  weaken  it  to  its  foundations. 

There  are  those  Senators  who.  in  sup- 
porting a  constitutional  amendment, 
have  quoted  Jefferson,  who  was  not  at 
the  Constitutional  Convention.  Jeffer- 
son was  in  France.  Let  us  talk  about 
Madison,  the  Father  of  the  Constitu- 
tion, and  his  reference  to  the  Senate. 
Federalist  Paper  No.  63.  He  said: 

*  •  *  there  are  particular  moments  in  pub- 
lic affairs  when  the  people,  stimulated  by 
some  irregular  passion  •  •  •  or  misled  by  the 
artful  misrepresentations  of  interested  men. 
may  call  for  measures  which  they  them- 
selves will  afterward  be  the  most  ready  to  la- 
ment and  condemn. 

He  said: 

In  these  critical  moments- 
Here  is  the  core  of  what  he  said — 

In  these  critical  moments — 

Such  as  the  issue  we  are  discussing 
here,  the  constitutional  amendment  on 
a  balanced  budget — 

In  these  critical  moments,  how  salutary 
will  be  the  interference  of  some  temperate 
and  respectable  body  of  citizens  *  *  *  in 
order  to  suspend  the  blow  meditated  by  the 
people  against  themselves,  until  reason.  Jus- 
tice, and  truth  can  re^ln  their  authority 
over  the  public  mind? 

Madison  was  talking  about  the  Sen- 
ate. And  this  Senate  right  now  is.  I 
think,  playing  preeminently  the  part 
that  Madison  and  the  constitutional 
Framers  meant  for  it  to  play  when  pas- 
sions seem  to  be  getting  the  upper 
hand.  He  went  on  to  say  in  Federalist 
Paper  No.  63: 


What  bitter  anguish  would  not  the  people 
of  Athens  often  have  escaped  if  their  govern- 
ment bad  contained  so  provident  a  safeguard 
against  the  tyranny  of  their  own  passions. 

That  Is  what  the  Senate  is  doing  now. 
protecting  the  people  from  the  tyranny 
of  their  own  passions  as  expressed  by 
some  of  their  representatives  in  this 
body. 

He  said: 

Popular  liberty  might  then  have  escaped 
the  indelible  reproach  of  decreeing  to  the 
same  people  the  hemlock  on  one  day.  and 
statues  on  the  next. 

Mr.  President.  Aaron  Burr  killed  Al- 
exander Hamilton  in  a  duel  on  July  11. 
18M. 

How  many  minutes  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  IV^  minutes. 

Mr.  BYRD.  Mr.  President,  after  Bun- 
killed  Alexander  Hamilton.  Burr  sat 
not  in  that  chair,  but  in  the  old  Senate 
Chamber  in  1805,  and  presided  over  the 
impeachment  trial  of  Samuel  Chase. 
He  presided  with  such  dignity  and  fair- 
ness that  even  his  worst  enemies  com- 
mended him.  After  the  trial  was  over, 
he  addressed  the  Senate  for  the  last 
time.  These  were  some  of  his  words, 
after  which  he  walked  out  of  the  Sen- 
ate, and  never  again  returned.  But 
mark  them: 

This  House  is  a  sanctuary;  a  citadel  of  law. 
of  order,  and  of  liberty:  and  It  is  here— it  is 
here,  in  this  exalted  refuge:  here,  if  any- 
where, will  resistance  be  made  to  the  storms 
of  political  phrensy  and  the  silent  arts  of 
corruption:  and  if  the  Constitution  be  des- 
tined ever  to  perish  by  the  sacrilegious 
hands  of  the  demagogue  or  the  usurper, 
which  God  avert,  Its  expiring  agonies  will  be 
witnessed  on  this  floor. 

Mr.  President,  that  is  the  weight  that 
I  give  to  this  upcoming  vote  after  34 
years  in  this  body,  after  voting  many 
times  on  cloture,  after  seeing  many 
great  issues  come  before  this  body. 

This  is  the  most  important  cloture 
vote  that  I  shall  have  ever  cast  and  I 
am  not  going  to  be  a  party  to  the  di- 
minlshment  of  the  authority,  honor, 
and  stature  of  "that  remarkable  body, 
the  most  remarkable  of  all  the  inven- 
tions of  modem  politics." 

I  urge  Senators  to  vote  against  clo- 
ture. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  use  part  of  my  leader  time  to 
make  a  brief  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  Mem- 
bei-s  of  the  Senate,  in  just  a  few  min- 
utes the  Senate  will  be  able  to  end  this 
charade,  will  be  able  to  end  nearly  a 
week  of  wasted  time,  and  return  to  se- 
rious legislative  business.  This  amend- 
ment had  no  chance  of  being  enacted 
from  the  moment  the  House  of  Rep- 
resentatives voted  to  defeat  it.  Every- 
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body  in  the  Senate  knew  that.  Every- 
body in  the  Senate  understood  that. 

Notwithstanding  that  certainly,  we 
have  been  required  to  endure  this 
waste  of  time  because,  under  the  Sen- 
ate rules,  any  Senator  can  offer  any 
amendment  any  time  he  or  she  wants 
and  can  debate  the  matter  for  as  long 
as  he  or  she  wants. 

But  let  no  member  of  the  public  be 
fooled  or  misled  by  what  has  occurred 
here.  This  is  a  political  exercise,  an  ef- 
fort to  create  material,  30-second 
packed  television  spots  in  the  fall  cam- 
paign. This  has  nothing  to  do  with  the 
deficit.  Many  of  those  who  most  loudly 
proclaim  this  balanced  budget  amend- 
ment vote  over  and  over  again  to  in- 
crease the  deficit. 

They  vote  over  and  over  again 
against  measures  to  reduce  the  deficit. 
Being  unwilling  to  cast  the  difficult 
votes  necessary  to  actually  reduce  the 
deficit,  they  want  to  be  able  to  say 
that  they  have  done  something  about 
the  deficit  by  voting  for  this  amend- 
ment, which  will,  as  we  all  know,  by  its 
very  terms,  not  take  effect  for  6  years 
at  the  earliest,  and  possibly  not  for  8  or 
10  years. 

Does  any  American  citizen  believe 
that  the  deficit  is  such  a  minor  prob- 
lem that  we  ought  to  wait  6,  8,  or  10 
years  before  we  address  it,  and  in  the 
meantime,  permit  those  who  loudly 
proclaim  their  support  for  this  amend- 
ment to  go  on  voting  to  increase  the 
deficit,  to  go  on  voting  for  measures  to 
increase  the  deficit? 

It  is  a  phony  amendment,  a  phony  ar- 
gument, and  a  phony  exercise.  We 
ought  to  give  it  a  prompt  and  decent 
burial,  and  then  go  on  to  serious  busi- 
ness. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  Just 
wanted  to  comment  on  the  cloture 
vote,  very  briefly.  There  is  no  doubt 
about  it,  a  clear  majority  in  the  Senate 
would  like  to  have  voted  on  the  amend- 
ment itself— 56  to  39  is  a  substantial 
vote.  I  can  count  at  least  three  absen- 
tees: Senator  Helms,  Senator  Sanforo, 
and  Senator  ROTH.  That  brings  it  up  to 
58,  almost  cloture.  Then,  as  I  said,  we 
had  the  honor  roll  of  those  who  were 
for  a  balanced  budget  amendment  and 
voted  against  it.  That  would  have  made 
it  69  or  70.  So  it  is  a  clear  indication 
and  statement  made  and  votes  made  in 
the  past,  about  70  percent  of  the  Senate 
have  indicated  they  wanted  a  balanced 
budget  amendment.  They  are  almost 
up  to  the  American  people;  77  percent 
of  the  American  people  say  they  want 
a  balanced  budget  amendment. 

But  this  is  the  end  of  the  debate  for 
the  year.  I  hope  that  next  year  there 
will  be  recognition  sigain  that  we  need 
to  address  this  very  important  prob- 
lem. I  share  the  view  expressed  by  the 
Senator  trom  West  Virginia.  I  think  it 
is  the  most  important  vote  many  of  us 
have  made  for  a  long  time  around  here. 
It  was  not  a  charade.  It  was  a  very  im- 
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portant  vote.  I  thank  my  colleagues  on 
both  sides  for  what  I  thought  was  good 
debate  in  most  Instances. 

I  am  not  entirely  happy  with  the  re- 
sult. The  Senate  has  spoken.  The  Sen- 
ate has  indicated  a  majority  support  a 
balanced  budget  amendment  but  to  get 
there  we  have  to  get  cloture  and  then 
to  get  there  we  have  to  get  67  votes.  We 
are  not  quite  there  yet,  but  we  would 
be  there  had  everyone  voted  the  way 
they  indicated  they  might  vote  had 
they  had  the  opportunity. 

I  thank  the  Senator  for  yielding. 

Mr.  BYRD.  The  Senator  is  welcome. 

Mr.  President,  my  reference  to  my 
most  important  vote  was  the  vote  on 
cloture. 

Mr.  President,  I,  too,  would  like  to 
call  attention  to  an  honor  roll.  That 
seems  to  be  very  much  In  vogue  today. 
I  want  to  call  attention  to  the  follow- 
ing honor  roll:  The  majority  leader. 
Senator  Mitchell  of  Maine:  the  senior 
Senator  trom  Maryland  [Mr.  Sar- 
BANES];  the  senior  Senator  from  Colo- 
rado [Mr.  WiRTH];  the  senior  Senator 
trom  Washington  [Mr.  Adams];  the  sen- 
ior Senator  from  New  York  [Mr.  MOY- 
NIHAN];  the  Junior  Senator  flrom  North 
Dakota  [Mr.  Conrad];  and  the  senior 
Senator  fi-om  California  [Mr.  Cran- 
ston]. 

These  are  names  of  Senators  who 
have  spoken  throughout  the  debate. 
Some  spoke  at  greater  length  than  oth- 
ers, but,  nevertheless,  I  have  chosen 
those  names  for  the  honor  roll,  and  es- 
pecially the  name  of  the  majority  lead- 
er, who  helped  to  organize  the  effort 
and  who  stood  with  us  all  the  way. 

Now,  this  is  not  the  entire  list  of 
names  that  should  be  on  the  honor  roll. 
There  are  others  on  the  honor  roll, 
those  who  did  not  speak  but  who  voted 
for  the  Byrd  amendment  last  evening 
and  those  who  voted  against  cloture  on 
both  occasions.  All  of  them  are  on  my 
honor  roll.  I  think  they  will  be  on  the 
Senate's  honor  roll  as  history  records 
this  event.  They  voted  to  do  something 
now — those  who  voted  for  the  Byrd 
amendment  last  night.  They  voted  to 
do  something  now,  not  6  or  8  years 
flrom  now  or  10  years  from  now.  They 
voted  to  require  the  President  and  the 
Congress  to  work  together.  They  voted 
to  require  the  President  to  send  up  a 
plan  this  year  which  would  lead  to  a 
balanced  budget  in  5  years.  They  voted 
not  to  postpone  the  matter  until  after 
the  next  administration,  possibly  after 
the  next  two  administrations.  And  so 
they  are  on  the  honor  roll. 

Mr.  President,  it  did  not  take  cour- 
age to  vote  for  this  constitutional 
amendment  or  for  cloture.  That  was 
the  easy  way  out.  That  was  the  pain- 
less way  out.  That  was  the  political 
way  out.  That  was  passing  the  cup,  as 
Jesus  said  in  Matthew,  when  he  spoke 
to  his  Heavenly  Father  and  asked,  if  it 
be  possible,  that  the  cup  pass  trom. 
him. 

These  Senators  who  have  stood 
against  this  constitutional  amendment 


are  not  against  balancing  the  budget. 
They  recognize  the  pain  and  the  sac- 
rifices that  will  be  involved  in  bringing 
the  budget  deficits  under  control.  Vot- 
ing for  the  Byrd  amendment  was  a  dif- 
ficult vote,  as  was  the  vote  a«rainst  clo- 
ture, and  taking  a  strong  stand  against 
the  constitutional  amendment. 

The  other  side  wanted  a  constitu- 
tional amendment,  they  said,  to  give 
Senators  spine  and  to  give  the  Presi- 
dent spine.  The  Senators  who  stood 
against  that  constitutional  amendment 
demonstrated  spine.  That  took  cour- 
age, and  so  they  are  on  the  honor  roll. 

Mr.  President,  I  thank  those  on  my 
side  who  voted  their  consciences,  and 
who  cast  the  hard  votes.  I  thank  them. 
I  conmiend  them.  I  have  no  doubt  there 
were  men  and  women  on  both  sides  who 
voted  their  consciences.  I  again  con- 
gratulate Mr.  NiCKLES  and  Mr.  SEY- 
MOUR, the  offerors  of  the  amendment.  I 
congratulate  them  for  the  high  level  of 
debate,  for  their  courtesies,  which  were 
unfailing. 

In  closing,  let  me  congratulate  the 
Senate  overall.  Once  again  the  Senate 
has  demonstrated  that  it  has  coura«re. 

This  vote,  as  I  will  look  back  on  it  in 
whatever  years  the  Lord  may  let  me 
live,  will  be  viewed  by  me,  as  I  have  al- 
ready indicated,  the  most  Important 
vote  of  my  career  up  to  this  time.  Once 
again  I  saw  the  Senate  rise  to  the  occa- 
sion and  demonstrate  courage.  The 
character  and  the  vision  that  the  Sen- 
ate has  in  the  past  demonstrated  on 
the  great  issues  of  the  day,  and 
throughout  the  years  of  its  existence, 
were  demonstrated  once  a^aln.  And  it 
gives  me  renewed  comfort  and  con- 
fidence in  this  institution  and  renewed 
hope  for  our  country  to  know  that 
there  will  always  be  men  and  women 
who  will  be  willing  to  take  a  difficult 
stand  and  vote  their  consciences,  vote 
for  what  is  right,  as  they  see  it,  and 
put  the  good  of  this  country  ahead  of 
party  politics  and  what  would  benefit 
their  political  careers. 

So  I  close  with  words  which  express 
that  enthusiastic  hope  for  the  future  of 
our  coimtry;  and  the  confidence  and  be- 
lief that  the  Senate,  in  all  of  its  former 
glory,  has  once  a^ain  risen  to  the  stat- 
ure that  its  framers  intended  it  to  have 
in  great  moments  of  decision.  I  close 
with    lines    from    Longfellow's    "The 
Building  of  the  Ship." 
Thou.  too.  sail  on.  O  Ship  of  State! 
Sail  on.  O  Union,  strong  and  great!    • 
Humanity  with  all  its  fears. 
With  all  the  hopes  of  future  years. 
Is  hanging  breathless  on  thy  fate! 
We  know  what  Master  laid  thy  keel. 
What  Workmen  wrought  thy  ribs  of  steel. 
Who  made  each  mast,  and  sail,  and  rope. 
What  anvils  rang,  what  hammers  beat. 
In  what  a  forge  and  what  a  heat 
Were  shaped  the  anchors  of  thy  hope! 
Fear  not  each  sudden  sound  and  shock. 
*T  is  of  the  wave  and  not  the  rock; 
T  is  but  the  flawing  of  the  sail. 
And  not  a  rent  made  by  the  gale! 
In  spite  of  rock  and  tempest's  roar. 
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In  spite  of  false  liKhts  on  the  shore. 
Sail  on,  nor  fear  to  breast  the  sea! 
Our  hearts,  our  hopes,  are  all  with  thee. 
Our  hearts,  our  hopes,  our  prayers,  our  tears. 
Our  faith  triumphant  o'er  our  fears. 
Are  all  with  thee.— are  all  with  thee! 

Mr.  LAUTENBERG.  Mr.  President.  I 
strongly  oppose  the  Nickles  amend- 
ment. 

Let  me  say  at  the  outset  that  I  share 
the  very  deep  concern  underlying  the 
amendment.  Our  deflclt  is  out  of  con- 
trol, and  the  response  of  the  President 
and  Congress  has  been  grossly  inad- 
equate. The  American  people  are  frus- 
trated and  angry  about  that,  and  I 
share  that  anger— particularly  when  I 
look  at  the  huge  levels  of  defense 
spending  that  are  included  in  the  re- 
cently approved  budget  resolution.  Not 
to  mention  wasteful  projects  like  the 
superconducting  super  collider,  the 
space  station,  the  B-2  bomber,  star 
wars,  and  a  whole  variety  of  ridiculous 
agriculture  subsidies  to  wealthy  agri- 
businesses. 

So.  yes.  Mr.  President,  we  Americans 
have  every  right  to  be  angry  about  the 
deficit,  and  the  waste  that  contributes 
to  it. 

Unfortunately.  Mr.  President,  the 
balanced  budget  amendment  is  not  a 
magic  bullet  that  will  kill  the  deficit. 
I  only  wish  it  were. 

But  the  President  and  the  Congress 
should  be  honest  with  the  American 
people.  This  is  a  gimmick.  It  is  de- 
signed to  win  votes  this  November,  not 
to  cut  a  dime  of  spending  or  close  a  sin- 
gle tax  loophole. 

Mr.  President,  the  fraudulent  nature 
of  the  amendment  is  only  one  of  many 
criticisms  I  have.  These  include — 

The  straitjacket  that  will  exacerbate 
economic  downturns  and  potentially 
lead  us  back  to  another  depression. 

The  threat  to  Social  Security,  and  to 
domestic  needs,  from  education  to 
health  to  law  enforcement. 

The  threat  to  the  full  faith  and  credit 
of  the  United  States,  and  the  higher 
taxpayer  costs  that  would  entail. 

Mr.  President,  the  list  of  problems 
with  this  amendment  is  long.  I  will  not 
repeat  them  all.  Others  have  explained 
the  problems  well. 

But  I'm  concerned  that  perhaps  the 
most  obnoxious  problem  with  this 
amendment  has  not  received  adequate 
attention. 

Mr.  President,  while  the  supporters 
of  a  balanced  budget  amendment  do 
not  like  to  advertise  this  fact,  their 
proposal  is  likely  to  become  a  back 
door  way  to  impose  substantial  tax  in- 
creases on  ordinary  Americans.  Pain- 
ful, agonizing  tax  increases.  Imposed 
by  an  elite  group  of  unelected  officials 
who  are  completely  unaccountable  to 
the  public. 

Let  me  back  up  for  a  minute.  Mr. 
President,  and  explain  what  I  mean. 

The  balanced  budget  amendment,  of 
course,  is  intended  to  encourage  the 
Congress  and  the  President  to  agree  on 
measures  to  eliminate  the  deficit.  But 


what  happens  if  the  two  branches  dis- 
agree? What  happens  if.  notwithstand- 
ing the  amendment,  the  budget  is  not 
in  balance? 

The  answer,  most  likely,  is  that  the 
courts  eventually  would  step  in  to  im- 
plement the  constitutional  require- 
ment. That  could  mean  not  only  cuts 
in  Social  Security.  Medicare,  and  other 
Federal  benefits,  but  substantial  tax 
Increases. 

Now,  Mr.  President,  some  proponents 
of  a  balanced  budget  amendment  may 
say  that  is  not  their  intent.  But  the 
courts  will  not  be  able  to  rely  on  such 
claims,  first,  because  there  is  disagree- 
ment among  supporters  on  that  point. 
In  fact,  the  sponsor  of  the  leading  pro- 
posal for  a  balanced  budget  amendment 
has  said  that  if  the  President  and  the 
Congress  could  not  agree  on  a  balanced 
budget,  a  district  court  could  enforce 
the  amendment  through  a  tax  increase. 

Most  important,  Mr.  President,  is  the 
language  of  the  amendment  itself. 
There  is  nothing  in  the  amendment 
that  precludes  the  courts  from  enforc- 
ing its  provisions,  and.  in  fact,  the 
courts'  power  to  Interpret  and  enforce 
the  Constitution  has  been  well-estab- 
lished since  the  famed  case  of  Marbury 
versus  Madison.  That  long-established 
power  is  not  likely  to  be  relinquished. 
In  fact,  without  judicial  enforcement, 
the  balanced  budget  amendment  itself 
could  be  reduced  to  a  meaningless 
scrap  of  paper. 

So.  Mr.  President,  the  threat  of  judi- 
cial taxation  under  a  balanced  budget 
amendment  is  not  hypothetical.  It  is 
very  real. 

And  that  is  not  just  my  opinion.  Mr. 
President.  Legal  experts  of  all  political 
stripes  agree. 

For  example.  Harvard  Law  Prof. 
Lawrence  Tribe  has  testified  that.  "Ju- 
dicial enforcement  of  the  proposed  bal- 
anced budget  amendment  *  *  *  would 
necessarily  plunge  judges  into  the  hear 
of  the  taxing,  spending,  and  budgetary 
process." 

Similarly,  the  conservative  former 
Supreme  Court  nominee,  Robert  Bork, 
who  also  opposes  the  balanced  budget 
amendment,  has  warned  that  the 
amendment  could  lead  to  tax  increases 
mandated  by  unelected  judges.  In  his 
words,  "the  judiciary  would  have  effec- 
tively assumed  a  considerable  degree  of 
control  over  the  fiscal  affairs  of  the 
United  States.  *  *  *  That  outcome  can- 
not be  desired  by  anyone,  including  the 
courts." 

Mr.  President,  over  200  years  ago. 
this  country  was  bom  after  citizens 
were  burdened  with  stiff  tax  increases 
imposed  by  distant,  elite  rulers  who  did 
not  represent  the  people,  and  who  were 
unaccountable  to  the  jieople. 

The  rallying  cry  of  our  oppressed 
forefathers  was  clear  and  compelling. 
And  that  same  rallying  cry  applies  to 
this  radical  and  dangerous  amendment. 

No  taxation  without  representation. 

No  taxation  without  representation. 


Mr.  President,  it  is  bad  enough  that 
ordinary  Americans  are  now  paying  an 
unfair  portion  of  the  tax  burden.  But 
what  will  their  tax  rates  look  like  after 
unelected  judges  get  their  hands  on  the 
Tax  Code?  It  is  a  scary  thought. 

After  all,  the  judiciary  is  the  branch 
of  Government  that,  by  design,  is  most 
insulated  from  the  public.  Judges  are 
not  selected  because  they  represent  the 
interests  of  ordinary  Americans.  They 
are  selected  because  of  their  legal 
skills. 

One  has  to  wonder— how  many  of  this 
elite  group  of  judges  really  understand 
the  enormous  pressures  facing  ordinary 
Americans?  How  many  know  what  it  is 
like  to  struggle  to  pay  your  bills,  save 
for  your  children's  education,  and  keep 
your  head  above  water? 

In  fact,  Mr.  President,  judges  may  be 
the  individuals  most  insulated  from 
the  realities  of  day-to-day  life  in  Amer- 
ica today.  After  all.  judges  are  the  only 
Americans  who  are  constitutionally 
guaranteed  lifetime  employment.  The 
Constitution  itself  assures  them  that 
they  need  never  worry  about  their  next 
paycheck.  They  need  never  worry 
about  being  laid  off  in  a  recession. 
They  need  never  worry  about  being 
fired  by  an  unreasonable  boss. 

Mr.  President,  are  these  the  people 
who  should  be  deciding  whose  taxes 
will  be  raised,  and  by  how  much?  Are 
these  the  people  who  should  have  the 
final  say  over  whether  middle  class 
Americans  can  afford  a  steep  tax  hike? 
Are  these  lawyers  the  right  people  to 
decide  whether  the  wealthy  are  paying 
their  fair  share? 

Of  course  not.  Mr.  President.  Of 
course  not.  To  suggest  otherwise  is  to 
advocate  a  radical  shift  in  power.  A 
shift  away  from  the  people.  And  to  an 
elite  group  of  unelected  judges.  It  is 
fundamentally  antidemocratic  and 
wrong. 

Mr.  President,  the  proponents  of  the 
balanced  budget  amendment  may  think 
they  are  scoring  a  few  easy  political 
points  today.  But  if  this  amendment  is 
ever  adopted,  they  may  be  in  for  an  un- 
pleasant surprise. 

Because  if  you  think  the  American 
people  are  angry  today,  just  wait.  Wait 
until  they  get  hit  with  a  huge  tax  in- 
crease by  some  district  court  judge 
who  they  have  never  heard  of,  never 
voted  for.  and  who  they  will  never  be 
able  to  vote  out  of  office.  The  reaction 
will  make  the  famous  Boston  insurrec- 
tion look  like  a  real  tea  party. 

Mr.  President,  maybe  some  people  in 
other  countries  would  gladly  pay  taxes 
imposed  by  unelected  rulers.  But  we 
Americans  have  spilled  our  blood  many 
a  time  to  avoid  that  fate.  And  we  are 
not  going  to  accept  it  now. 

It  is  not  the  American  way.  And  it 
never  will  be. 

Mr.  President,  there  is  enormous 
public  cynicism  about  Congress  today. 
And.  in  this  case,  the  cynics  are  right. 
The  balanced  budget  amendment  is  a 
crass  political  gimmick. 


But  it  is  a  dangerous  gimmick  that. 
if  approved,  could  undermine  the  demo- 
cratic foundation  of  our  Nation,  and 
allow  unelected  judges  to  impose  huge 
tax  increases  on  ordinary  Americans. 

I  say:  no  taxation  without  represen- 
tation. 

No  taxation  without  representation. 

I  urge  my  colleagues  to  reject  the 
Nickles  amendment. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  bill  clerk  read  as  follows: 

Cloture  motion 

We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  2447,  the  Seymour-Nickles  amend- 
ment: 

Bob  Dole.  Strom  Thurmond,  John  Sey- 
mour, Phil  Gramm,  Steve  Symms.  Don 
Nickles.  John  H.  Chafee.  Pete  V.  Do- 
menici.  Malcolm  Wallop.  Prank  H. 
Murkowski.  John  McCain.  Trent  Lott. 
Larry  E.  Craig:.  Dan  Coats.  Al  Simpson. 
Orrin  G.  Hatch.  Mitch  McConnell.  Ted 
Stevens. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Seymour 
amendment.  No.  2447  to  S.  2733.  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished  Sen- 
ator from  New  Jersey  [Mr.  Bradley].  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  permitted  to  vote. 
I  would  vote  "yea."  I,  therefore,  with- 
hold my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
[Mr.  Sanford]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  is  paired  with  the 
Senator  flrom  New  Jersey  [Mr.  Brad- 
ley]. If  present  and  voting,  the  Senator 
from  New  Jersey  would  vote  "nay"  and 
the  Senator  from  Rhode  Island  would 
vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,   the  Senator  from  North 


Carolina     [Mr.     Helms]     would     vote 
"yea." 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  56, 
nays  39.  as  follows: 

[Rollcall  Vote  No.  136  Leg.) 
YEAS— 56 


Bond 

Cam 

Murkowski 

Boren 

Glenn 

Nickles 

Breaux 

Gorton 

Packwood 

Brown 

Graham 

Pressler 

Bryan 

Gramm 

Reid 

Bnnu 

Grassley 

Robb 

Ch&fee 

Hatch 

Rudman 

Coata 

Hatneld 

Seymour 

Cochnn 

Henin 

Shelby 

Cohen 

HoUlnrs 

Simon 

Craic 

Jeffords 

Simpson 

D'Ainato 

Kaisebaam 

Smith 

Danforth 

Kasten 

Specter 

Dasrhle 

Kohl 

Stevens 

DeCooclnl 

Lott 

Symms 

Dlzon 

Lucar 

Thurmond 

Dole 

Mack 

Wallop 

Domenlcl 

McCain 

Warner 

Durenberter 

McConnell 
NAyS-39 

Adama 

Ford 

Metzenbaum 

Akaka 

Fowler 

MikuUki 

Baucus 

Gore 

Mitchell 

Bentsen 

Harkin 

Biden 

Inouye 

Nunn 

Btn^anun 

Johnston 

Pryor 

Bumpers 

Kennedy 

Rlegle 

Burdick 

Kerrey 

Rockefeller 

Byrd 

Kerrj' 

Sarbanes 

Coorad 

Lautenberg 

Sasser 

Cranston 

Leah>' 

Wellstone 

Dodd 

Levin 

Wlrth 

Exon 

Lleberman 

Wofford 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED-1 

Pell,  for 

NOT  VOTING— 4    • 

Bradley 

Roth 

Helms 

Sanford 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  39. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

'  The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  is  recognized  to  withdraw 
his  amendment. 

Mr.  SEYMOUR.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 
agreement,  I  withdraw  my  amendment. 

So  the  amendment  (No.  2447)  was 
withdrawn. 

Mr.  CRANSTON.  Under  section  501  of 
the  bill,  the  Director  is  required  to  im- 
plement the  housing  provisions  of  title 
V  in  a  manner  consistent  with  specified 
sections  of  the  GSE's  charter  Acts. 
What  is  the  effect  of  this  requirement? 

Mr.  RIEGLE.  Those  sections  of  the 
GSE's  charter  acts  specify  that  it  is 
one  of  the  purposes  of  each  enterprise 
to  provide  special  assistance  to  low- 


and  moderate-income  families  in  ob- 
taining mortgage  credit,  with  a  condi- 
tion that  such  activities  should,  in  the 
aggregate,  provide  a  reasonable  eco- 
nomic return  to  the  enterprise.  The  bill 
requires  the  Director  to  formulate 
housing  goals  and  approve  or  dis- 
approve of  any  requii-ed  housing  plans 
under  title  V  in  a  manner  consistent 
with  that  condition. 

Mr.  CRANSTON.  On  what  basis  would 
the  Director  be  expected  to  evaluate 
whether  the  economic  returns  are  rea- 
sonable? 

Mr.  RIEGLE.  The  Director  should 
consider  the  expected  returns  to  such 
activities  in  light  of  the  rates  of  return 
on  equity  of  other  financially  sound 
businesses  and  institutions  that  pro- 
vide similar  services;  the  returns  of 
other  business,  generally;  and  the  ade- 
quacy of  the  enterprise's  overall  rate  of 
return. 

Mr.  CRANSTON.  Does  that  mean  the 
returns  expected  on  activities  to  assist 
low-  and  moderate-income  families 
would  be  positive? 

Mr.  RIEGLE.  Yes;  the  expected  ag- 
gregate i*e turns,  over  time,  on  such  ac- 
tivities should  be  positive,  but  should 
not  be  expected  to  be  as  great  as  the 
overall  irates  of  return  on  equity  that 
the  enterprises  have  experienced  in  re- 
cent years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  into  the  Record  a  letter 
from  the  Administrative  Conference  of 
the  United  States  stating  that  the  bill 
currently  under  consideration  if  fUlly 
consistent  with  the  conference's  rec- 
ommendation for  GSE  regulatory  re- 
form. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADMINISTRATIVE  CONFERENCE 

OF  THE  United  States. 
Washington.  DC.  June  2, 1992. 
Steven  B.  Harris.  Esquire. 
Staff  Director,  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  Washington, 
DC. 

Dear  Mr.  Harris:  As  you  requested,  this 
Offlce  has  reviewed  the  provisions  of  S.  2733. 
as  reported  out  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs.  See 
Federal  Housing  Enterprises  Regulatory  Re- 
form Act  of  1992.  S.  Rep.  102-2S2  (102nd  Cong.. 
2d  Sees.  1992). 

As  you  know,  the  Administrative  Con- 
ference of  the  United  States  is  an  independ- 
ent agency  of  the  U.S.  Government  estab- 
lished for  the  purpose  of  promoting  improve- 
ments in  the  efficiency,  adequacy  and  fair- 
ness of  procedures  by  which  federal  agencies 
conduct  regulatory  programs,  administer 
grants  and  benefits,  and  perform  related  gov- 
ernment functions.  In  light  of  its  statutory 
mandate,  the  Conference  examined  the  var- 
ious procedural  aspects  of  the  workings  of 
government-sponsored  enterprises  (GSE^). 
Based  on  that  examination,  it  issued  Rec- 
ommendations 91-6.  which  I  enclose. 

The  recommendation  had  four  primary  ele- 
ments. First,  the  Conference  believed,  that 
each  GSE  should  be  supervised  by  a  federal 
agency  for  safety  and  soundness.  Second, 
such  agency  should  have  the  necessary  pow- 
ers to  perform  its  supervisory  tasks,  includ- 
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Ingr  the  ability  to  examine  a  GSE's  financial 
condition  and  set  and  enforce  appropriate 
risk-related  and  minimum  capital  require- 
ment. Third,  the  supervising  agency  should 
develop  and  maintain  risk  ratings  of  each 
OSE.  However,  the  Conference  concluded 
that  the  agency  should  Involve  Itself  in  OSE 
management  only  if  an  institution's  risk 
profile  warrants  such  involvement.  Finally, 
the  Conference  recommended  that  any  fed- 
eral agency  responsible  for  supervising  GSE 
safety  and  soundness  should  develop  through 
notice-and-comment  rulemaking,  suitable 
guidelines  for  Invoking  its  supervisory  and 
enforcement  powers.  In  our  Judgment,  the 
provisions  of  S.  3733.  if  enacted,  would  imple- 
ment ACUS  Recommendation  91-6,  Improv- 
ing the  Supervision  of  the  Safety  and  Sound- 
ness of  Government-Sponsored  Enterprises, 
(1  CFR  1305.91-6  copy  atUched).  insofar  as 
the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration are  concerned. 

I  must  mention  that  the  Conference  did 
not  address  a  range  of  structural  and  sub- 
stantive issues  that  have  been  resolved  by  S. 
2733.  such  as  the  placement  of  the  regulator 
(the  Office  of  Federal  Housing  Enterprise 
Oversight)  within  the  executive  branch,  the 
relationship  to  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  agency's  litigation  authority,  or  the  ele- 
ments of  effective  risk-related  and  minimum 
capital  requirements.  As  you  are  aware,  the 
Department  of  Justice  has  raised  concerns 
regarding  a  number  of  these  matters  and 
would  recommend  that  the  President  veto 
the  bill  if  passed  in  Its  current  form.  The 
Conference's  recommendations  regarding 
procedure  and  process  Issues  did  not  address 
the  matters  of  concern  to  the  Department, 
on  which  the  Conference  takes  no  position. 
Sincerely. 

Gary  J.  Edles, 
General  Counsel. 

CAPITAL  STANDARDS 

Mr.  METZENBAUM.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
committee  and  the  manager  of  the  bill 
about  the  authority  of  the  Director  of 
Federal  housing  enterprise  oversight  to 
raise  the  minimum  capital  standard 
contained  in  section  202.  On  June  23,  in 
response  to  my  question,  you  said  on 
this  floor  that  the  Director  did  indeed 
have  the  authority  to  set  the  required 
ratios  above  the  minimum  levels  con- 
tained in  section  202  if  necessary  to 
protect  the  health  and  security  of  an 
enterprise  and  that  it  is  important 
that  the  Director  act  in  those  cir- 
cumstances. Since  that  time,  I  have 
learned  that  some  Senators  may  have  a 
different  view  about  the  Director's  au- 
thority. I  would  like  to  be  assured  by 
the  chairman  of  the  committee  and  the 
manager  of  this  bill  that  the  Director 
has  authority  to  raise  capital  stand- 
ards, if  necessary. 

Mr.  RIEGLE.  The  distinguished  Sen- 
ator from  Ohio  is  absolutely  correct  in 
his  understanding.  Section  202  contains 
minimum  capital  standards.  The  direc- 
tor cannot  set  the  actual  ratios  re- 
quired of  an  enterprise  below  these 
statutory  minimums.  The  language  of 
section  202  expressly  states  that  the 
capital  ratios  specified  therein  are 
minimum  ratios,  thereby  Implying 
that  the  regulator  can  prescribe  higher 


levels  so  long  as  they  are  not  less  than 
the  minimums  contained  in  section  202. 

Under  section  102  of  the  bill,  the  Di- 
rector is  given  the  duty  to  ensure  that 
the  enterprises  are  adequately  capital- 
ized and  operating  safely  in  accordance 
with  this  act  and  the  Charter  Acts. 
Under  section  103(aKl)  of  the  bill,  the 
Director  is  authorized  to  issue  regula- 
tions concerning  the  financial  health 
and  security  of  the  enterprises,  includ- 
ing the  establishment  of  capital  stand- 
ards. There  is  no  way  the  Director  can 
discharge  these  responsibilities  unless 
he  or  she  has  the  authority  to  prescribe 
capital  standards  to  be  met  by  the  en- 
terprises. 

Unless  the  legislation  specifically 
and  affirmatively  prohibits  the  Direc- 
tor f^m  establishing  required  capital 
ratios,  it  must  be  assumed  that  the  Di- 
rector has  that  authority  in  order  to 
discharge  his  or  her  duties  assigned 
under  section  102. 1  can  assure  the  Sen- 
ator f^om  Ohio  that  there  is  no  such 
prohibition  in  the  legislation  before  us. 
Such  a  prohibition  would  be  a  marked 
departure  trom  the  general  pattern  of 
nnancial  regulation  legislation  enacted 
by  the  committee  over  the  years. 
Clearly,  the  committee  and  the  Con- 
gress have  not  seen  fit  to  establish  a 
ceiling  on  the  ability  of  the  bank  regu- 
lators to  prescribe  capital  ratios.  If  the 
conunittee  had  intended  to  preclude 
the  Director  trom  setting  the  required 
capital  ratios  an  enterprise  must  main- 
tain, it  would  have  done  so  with  clear 
and  unambiguous  language.  The  only 
constraint  on  the  Director's  authority 
is  that  the  required  capital  ratios  can- 
not be  set  below  the  minimum  levels 
contained  in  section  202. 

Mr.  METZENBAUM.  I  have  heard  it 
argued  that  before  the  Director  can 
raise  the  minimum  standards  in  sec- 
tion 202,  he  would  first  have  to  rec- 
ommend to  the  Congress  that  the  law 
be  changed.  Is  that  correct? 

Mr.  RIEGLE.  I  can  see  where  there 
might  be  some  confusion  on  this  point. 
If  the  Director  believed  the  minimum 
statutory  ratios  contained  in  section 
202  should  be  raised,  he  or  she  would 
obviously  have  to  seek  a  change  in  the 
law.  A  Director  might  believe  an  in- 
crease in  the  statutory  minimum  ra- 
tios contained  in  section  202  to  be  nec- 
essary if  he  or  she  concluded  that  they 
were  clearly  inadequate  under  all  fore- 
seeable circumstances.  If  the  Congress 
were  to  so  raise  the  statutory  mini- 
mum ratios  in  section  202,  it  would  es- 
tablish a  new  and  higher  floor  applica- 
ble to  the  Director's  discretionary  au- 
thority to  prescribe  capital  ratios. 
However,  there  is  nothing  in  the  legis- 
lation that  would  preclude  the  Director 
from  setting  the  required  ratio  above 
the  minimum  ratios  currently  con- 
tained in  section  202  without  further 
legislation.  If  the  circumstances  that 
gave  rise  to  the  need  for  higher  ratios 
changed,  the  Director  could  then  re- 
duce the  required  capital  ratios,  but 


not  lower  than  the  minimum  ratios 
contained  in  section  202. 

Mr.  METZENBAUM.  I  thank  the 
chairman  of  the  committee  and  man- 
ager of  the  bill  for  his  clarification.  I 
have  one  more  question.  I  notice  that 
section  103  was  modified  by  you  to  de- 
lete the  phrase  "risk-based"  f^om  the 
authority  of  the  Director  to  issue  regu- 
lations to  establish  capital  standards. 
Would  the  chairman  explain  the  sig- 
nificance of  his  amendment? 

Mr.  RIEGLE.  May  I  say  to  the  Sen- 
ator trom  Ohio,  the  reason  for  deleting 
this  phrase  was  to  remove  any  uncer- 
tainty that  the  Congi'ess  Intends  that 
the  Director  have  the  authority  to 
issue  regulations  establishing  both 
minimum  capital  standards  under  sec- 
tion 202  and  risk-based  capital  stand- 
ards under  section  201.  as  well  as  any 
other  regulations  concerning  the  finan- 
cial health  and  security  of  the  enter- 
prises. As  the  bill  was  reported,  it 
might  have  been  erroneously  construed 
that  the  Congress  intended  for  the  Di- 
rector to  have  the  authority  to  issue 
regulations  only  affecting  the  risk- 
based  capital  standards.  By  deleting 
the  phrase  "risk-based",  we  remove 
any  such  possible  misinterpretation 
that  we  are  intending  to  confine  the 
Director's  authority  only  to  the  tisk- 
based  capital  standards. 

Mr.  METZENBAUM.  I  thank  the 
chairman  and  manager. 

Mr.  KOHL.  Mr.  President,  99  percent 
of  what  we  do  in  this  body  Involves 
taxpayer  dollars.  Ninety-nine  percent 
of  what  we  do  is  spend  the  hard  earned 
money  of  our  constituents  on  programs 
for  the  public's  present  good  or  invest- 
ments for  the  country's  future  good. 

Our  Government  has  grown  so  large 
and  so  comjdex  that  I  believe  politi- 
cians often  forget  this  simple  fact:  We 
are  working  with  our  people's  money 
here.  We  have  an  obligation  to  treat 
our  public  spending  and  investment  as 
seriously  and  carefully  as  if  we  were 
spending  or  investing  our  own  last  dol- 
lar. 

We  did  not  follow  this  rule  during  the 
1980's  when  we  insured  the  shaky  S&L 
industry,  deregulated  it,  and  then  had 
to  bail  it  out.  And  now  we're  in  danger 
of  repeating  that  mistake  with  our 
haphazard  supervision  over  the  govern- 
ment sponsored  enterprises  Fannie  Mae 
and  Freddie  Mac. 

Frankly,  it  is  difficult  to  get  many 
people,  outside  the  Banking  Commit- 
tee, interested  in  the  issue  of  GSE  reg- 
ulation. It  sounds  dry:  it's  hard  to  un- 
derstand what  the  GSE's  do  or  how 
they  operate;  and  they  aren't  losing 
money  right  now.  If  it  ain't  broke,  why 
fix  it? 

The  answer  is  simple:  There  is  900  bil- 
lion of  taxpayer  dollars  on  the  line. 
That  is  the  amount  of  unfunded  liabil- 
ity in  Fannie  Mae  and  Freddie  Mac 
right  now. 

And  were  these  institutions  to  fail,  it 
would    be    taxpayers    on    the    hook. 


Though  the  GSE's  liabilities  are  not 
explicitly  guaranteed  by  the  Govern- 
ment, the  market  believes,  and  history 
has  proved,  that  the  Government  will 
back  those  liabilities  in  the  case  of  a 
GSE  failure. 

You  would  think  that  with  almost  $1 
trillion  in  taxpayer  dolliirs  on  the  line, 
we  would  be  watching  these  two  GSE's 
carefully.  You  would  think  that  we 
wouldn't  repeat  the  mistake  we  made 
with  the  S&L  industry— that  we 
wouldn't  provide  Federal  insurance 
without  strict  safety  and  soundness 
regulation. 

Well,  if  you  think  that,  you  think 
wrong. 

Currently,  the  Federal  Government 
does  almost  nothing  to  oversee  Fannie 
Mae  and  Freddie  Mac  for  safety  and 
soundness.  The  Department  of  Housing 
and  Urban  Development  has  oversight 
of  Fannie  Mae  and  Freddie  Mac  but  has 
never  done  a  financial  audit  of  Fannie 
Mae  and  has  never  successfully  promul- 
gated a  regulation  for  Freddie  Mac. 

HUD  presently  has  only  six.  part- 
time  employees  regulating  these  two 
GSE's  S900  billion  In  complex  second- 
ary market  liabilities.  Reports  by  the 
Government  Accounting  Office,  the  De- 
I>artment  of  the  Treasury,  and  the  Con- 
gressional Budget  Office  all  found 
HUD'S  regulation  unsatisfactory  and, 
all  three  of  these  groups  recommended 
removing  regulatory  authority  over 
Freddie  Mac  and  Fannie  Mae  ft-om 
HUD. 

HUD'S  abysmal  management  track 
record  aside,  I  do  not  believe  that  the 
agency  responsible  for  promoting  hous- 
ing can  also  be  asked  to  regulate  for  fi- 
nancial safety  and  soundness.  HUD 
faces  an  inescapable  and  unresolvable 
conflict  between  fostering  financial 
safety  and  soundness  in  the  GSE's  and 
encouraging  them  to  Invest  in  low  in- 
come housing — an  inherently  risky  en- 
deavor. 

Even  HUD  agrees  that  it  should  not 
be  in  charge  of  ensuring  the  financial 
health  of  these  two  enterprises.  In  a 
September  16,  1991,  American  Banker 
article.  HUD  Deputy  Secretary  Alfired 
A.  DelliBovi  admitted  that  HUD  did 
not  have  the  skill  to  police  the  GSE's 
sophisticated  bond  market  operations. 
DelllBovl  candidly  stated:  "We  don't 
win  if  the  taxpayer  loses." 

It  is  clear  that  the  taxpayer  wins  if 
the  regulation  of  GSE's  is  moved  out  of 
the  overburdened,  underqualifled  HUD. 

The  Banking  Committee's  bill  goes  a 
long  way  toward  doing  this.  It  sets  up 
a  safety  and  soundness  regulator  for 
Fannie  Mae  and  Freddie  Mac  that  is  an 
office  within  HUD — but  an  Independent 
office  that  doesn't  have  to  answer  to 
the  HUD  secretary. 

Frankly,  I  would  have  preferred  to 
take  the  GSE  regulator  out  of  HUD  al- 
together. I  had  intended  to  offer  an 
amendment  that  would  have  removed 
the  regulation  of  Fannie  Mae  and 
Freddie  Mac  trom  HUD  and  put  it  in 


the  hands  of  a  three  member  board. 
The  board  was  composed  of  a  chair- 
person appointed  by  the  President  and 
confirmed  by  the  Senate,  the  Secretary 
of  HUD.  and  the  Secretary  of  the 
Treasury.  The  Board  would  have  pro- 
vided serious  and  balanced  regulatory 
guidance  to  Fannie  Mae  and  Freddie 
Mac — gxiidance  warranted  by  the  huge 
taxpayer-backed  liabilities  held  by 
these  two  institutions. 

My  approach  is  supported  by  the  gen- 
eral Accounting  Office.  National  Tax- 
payers Union,  and  Consumer  Federa- 
tion of  America. 

In  July  of  last  year,  the  Subcommit- 
tee on  Government  Information  and 
Regulation,  which  I  chair,  held  a  hear- 
ing on  the  regulation  of  GSE's.  All  of 
the  witnesses  at  our  hearing — GAO,  the 
Treasury  Department,  and  Mr.  Thomas 
Stanton,  a  renowned  expert  on  the 
GSE's— testified  in  favor  of  the  sort  of 
approach  contained  in  my  amendment. 

I  have  decided  to  hold  off  offering  my 
amendment  in  favor  of  a  sense-of-the- 
Senate  resolution  that  Chairman  RiE- 
OLE  has  graciously  accepted.  This  reso- 
lution says  that  the  OSE  bill  reported 
out  of  conference  must  Include  the  es- 
tablishment of  a  regulator  for  GSE 
safety  and  soundness  that  is  Independ- 
ent of  HUD.  Though  I  believe  my  three 
member  board  Is  the  best  way  to 
achieve  this.  I  am  willing  to  accept  any 
proposal  that  fits  this  general  descrip- 
tion. 

I  cannot  stress  how  important  it  is 
that  we  create  an  effective  regulator 
for  Fannie  Mae  and  Freddie  Mac — now, 
before  the  first  tax  dollar  is  lost.  The 
way  to  do  that  is  to  get  the  regrulators 
away  from  HUD,  and  away  from  the 
conflict  between  promoting  housing 
and  protecting  taxpayer  dollars.  The 
Banking  Committee  has  made  a  good 
start  toward  that  end,  and  I  look  for- 
ward to  the  strong  finish  in  the  bill 
that  emerges  from  conference. 

I  don't  want  to  be  down  on  this  floor 
5  years  from  now  apologizing  for  losing 
taxpayer  dollars  that  we  could  save 
today.  I  urge  by  colleagues  to  vote  for 
this  bill,  and  to  support  a  conference 
report  that  includes  a  strong,  inde- 
pendent regulator  for  Fannie  Mae  and 
Freddie  Mac. 

THE  BALANCED  BinXJET  AMENDMENT  TO  THE 

coNSTmmoN 
Mr.  CRAIG.  Mr.  President,  I  rise  to 
try  and  wrap  up  several  issues  that 
have  been  raised  in  the  debate  on  the 
Balanced  Budget  Amendment  over  the 
last  few  days. 

RECOONmON 

This  amendment  will  not  go  away 
after  this  last  procedural  vote  today.  It 
will  be  back  because  sending  this 
amendment  to  the  States  for  ratifica- 
tion is  the  right  thing  to  do,  because 
the  people  demand  it,  and  because  of 
the  leadership  of  many  exceptional  in- 
dividuals and  organizations.  There  are 
too  many  who  have  made  signal  con- 
tributions, inside  and  outside  of  this 


body,  to  recognize  here.  But  I  will' 
sound  just  a  few,  brief  notes  of  recogni- 
tion here. 

I  want  to  acknowledge  the  tireless 
and  longstanding  leadership  of  the 
former  President  pro  tempore,  the  dis- 
tinguished Senator  from  South  Caro- 
lina [Mr.  THURMOND]:  the  ixincipal 
sponsor  of  Senate  Joint  Resolution  18, 
tue  chalmoan  of  the  Constitution  Sub- 
committee. Mr.  Simon:  and  my  House 
colleagues  Charlie  Stbnholm.'  Bob 
Smith,  and  Tom  Carper,  with  whom  I 
wrote  the  predecessor  legislation  to 
this  year's  House  Joint  Resolution  290 
and  Senate  Joint  Resolution  298. 

I  also  want  to  acknowledge  the  lead- 
ership of  the  Balanced  Budget  Amend- 
ment Coalition,  chaired  by  the  Na- 
tional Taxpayers  Union  and  very  capa- 
bly coordinated  by  Mr.  Al  Core,  which 
has  brought  together  groups  from  all 
over  the  country  dedicated  to  fiscal  re- 
sponsibility and  economic  growth.  I 
would  like  to  include  in  the  Rboord  a 
recent  letter  to  the  Senate  from  the  co- 
alition, along  with  a  list  of  coalition 
members,  and  so  I  ask  unanimous  con- 
sent. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[The  Balanced  Budget  Amendment  Coalition, 
June  5,  1992] 

An  Open  Letter  to  Members  of  the  U.S. 
Senate 

The  undersigned  organizations  urge  you  to 
vote  for  and  support  the  Balanced  Budget 
Amendment.  S.J.  Res.  18.  as  originally  spon- 
sored by  Senators  Simon,  Thurmond,  DeCon- 
cini.  Hatch,  Heflin,  Simpson,  and  Grassley. 

S.J.  Res.  18  has  broa4  bipartisan  su|i>port 
(31  total  Senate  cosponsors)  and  certainly 
holds  the  greatest  potential  for  Senate  pas- 
sage. This  measure  cleared  the  Senate  Judi- 
ciary Committee  last  year  on  an  eleven  to 
seven  vote,  and  is  expected  to  be  scheduled 
for  floor  consideration  on  or  before  June  5. 

The  need  for  this  Constitutional  Amend- 
ment has  become  obvious.  Last  year's  federal 
budget  deficit  reached  a  record  high  of  XXH 
billion.  This  year's  deficit  is  estimated  at  an 
incredible  S400  billion  and  FY  '98  is  presenUy 
expected  to  produce  a  deficit  in  excess  of  S3S0 
billion. 

Together.  FY  '91,  '92,  and  "93  will  add  a 
total  of  $1  trillion  in  new  federal  debt.  This 
shocking  achievement  contrasts  sharply 
with  the  fact  that  It  took  200  year«  for  the 
federal  government  to  accumulate  tiie  first 
SI  trillion  in  national  debt^ 

We  can  no  longer  afford  to  poetpone  the 
passage  of  an  effective  Constitutional  re- 
straint on  federal  debt.  In  FY  '93  alone,  the 
cost  of  financing  a  M  trillion  plus  national 
debt  will  exceed  S3I5  billion  in  interest  pay- 
ments, the  largest  single  expenditure  in  the 
federal  budget.  The  tim%  for  action  is  now. 

S.J.  Res.  18  is  a  sound  amendment  that  has 
evolved  through  years  of  work  by  the  prin- 
cipal sponsors.  It  provides  the  C^onstitutional 
strength  to  make  balanced  federal  budgets 
the  norm,  rather  than  the  rare  exception 
(once  in  the  past  30  years),  and  it  offers  the 
proper  flexibility  to  deal  with  national  emer- 
gencies. 

S.J.  Res.  18  is  also  designed  to  make  rais- 
ing federal  taxes  more  difficult.  It  would  re- 
quire a  majority  of  the  whole  number  of  both 
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houses  of  Congress— by  roll  call  vote— to 
enact  any  tax  increase.  This  adds  account- 
ability as  well  as  an  appropriate  focus  on 
spending  restraint. 

Unless  action  is  taken  now.  federal  debt 
and  deficits  will  continue  to  cripple  our 
economy  and  mortKage  our  children's  future. 
For  those  Important  reasons,  we  urge  you  to 
pass  S.J.  Res.  18.  the  Balanced  Budget 
Amendment. 

Sincerely. 

National  Taxpayers  Union. 

National  Cattlemen's  Association. 

Associated  Builders  ti  Contractors. 

American  Farm  Bureau  Federation. 

Concerned  Women  for  America. 

Americans  tor  a  Balanced  Budget. 

American  Legislative  Exchange  Council. 

International  Mass  Retail  Association. 

National  American  Wholesale  Grocers  As- 
sociation. 

Independent  Bakers  Association. 

National  Independent  Dairy  Foods  Associa- 
tion. 

Irrigation  Association. 

Motorcycle  Industry  Council. 

American  Supply  Association. 

American  Machine  Tool  Distributors. 

American  Tax  Reduction  Movement. 

National  Lumber  tt  Building  Material 
Dealers  Association. 

National  Truck  Ekiuipment  Association. 

Door  ii  Hardware  Institute. 

Steel  Service  Center  Institute. 

American  Association  of  Boomers. 

National  Grange. 

U.S.  Federation  of  Small  Businesses. 

Associated  Equipment  Distributors. 

Beer  Drinkers  of  America. 

Truck  Renting  and  Leasing  Association. 

American  Bakers  Association. 

National  Association  of  Homebuilders. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

American  Subcontractors  Association. 

Howard  Jarvls  Taxpayers  Association  (CA). 

Connecticut  Taxpayers  Committee. 

Alliance  of  California  Taxpayers  tt  In- 
volved Voters  (ACTIV). 

Citizens  for  Limited  Taxation  (MA). 

United  Taxpayers  of  New  Jersey. 

Citizens  Against  Higher  Taxes  (PA). 

North  Carolina  Taxpayers  Union. 

Texans  for  Limited  Taxation. 

National  Taxpayers  Union  of  Ohio. 

lowans  for  Tax  Relief. 


Hands  Across  New  Jersey. 

National  Taxpayers  United  of  Illinois. 

Tax  Accountability  '92  (IL). 

Angry  Taxpayer  Action  Committee  (IL). 

Northwest  Ohio  (Toledo)  Taxpayer  Action 
Network. 

Cleveland  Taxpayer  Action  Network  (OH). 

Alameda  County  Waste  Watchers  (CA). 

Taxpayers  United  of  Minnesota. 

Texas  Association  of  Concerned  Taxpayers 
(TACT). 

West  Virginia  State  Taxpayer  Action  Net- 
work. 

El  Paso  Voters  Coalition  (TX). 

Akron  Taxpayers  Alliance  (OH). 

San  Jose  Family  Taxpayers  Outreach  (CA). 

Taxpayers  United  for  the  Michigan  Con- 
stitution. 

Taxpayers  United  for  Assessment  Cuts 
(MI). 

Delaware  Taxpayer  Mobilization  Corps. 

Florldians  for  Tax  Relief. 

Macomb  County  Taxpayers  Association 
(MI). 

Florida  State  Citizens  Against  Govern- 
ment Waste. 

Tax  PAC.  Inc.  (NY). 

Westchester  Taxpayers  Alliance  (NY). 

South  Carolina  Association  of  Taxpayers. 

MODIFlcJ^riON  TO  THE  LANGUAGE 

Mr.  CRAIG.  Last  night.  I  heard  the 
concern  raised  by  one  Senator  that  the 
language  of  the  amendment  brought  to 
the  floor  by  the  Senator  from  Okla- 
homa [Mr.  NICKLES)  is  different  from 
Senate  Joint  Resolution  18  as  reported 
by  the  Judiciary  Committee. 

Mr.  President,  it  is  not  exactly  a  rev- 
olutionary idea  that  legislation  contin- 
ues to  evolve  some  after  being  reported 
by  a  committee.  That  is  why  we  have 
the  right  to  offer  amendments  on  the 
floor.  In  this  particular  case,  it  is  par- 
ticularly perplexing  that  such  a  con- 
cern would  be  raised. 

On  June  9.  the  principal  sponsors  and 
supporters  of  both  the  leading  versions 
of  the  amendment  at  that  time,  Senate 
Joint  Resolution  IB  and  House  Joint 
Resolution  29(VSenate  Joint  Resolution 
298,  wrapped  up  a  series  of  meetings 
held  to  find  common  ground  between 
those    already    very    compatible    ver- 


sions. Our  hope  was  that  we  could 
reach  a  consensus  in  advance  and  avoid 
a  possible  killer-conference  upon  pas- 
sage by  both  bodies.  Not  only  did  we 
reach  an  agreement,  but  I  think  most— 
and  possibly  all— of  the  participants 
believe  we  improved  on  both  versions. 

The  leading  House  sponsors  accepted 
Senator  Heflin's  language  on  serious 
military  threats:  the  Senate  supporters 
accepted  the  requirement  of  a  three- 
fifths  vote  on  a  debt  limit — a  provision 
similar  to  one  adopted  twice  before  on 
the  floor  of  the  Senate:  and  both  sides 
accepted  the  new  section  6,  providing 
for  enforcement  and  implementation: 
and  a  more  realistic  effective  date,  fls- 
cal  year  1998  at  the  earliest,  was  added. 

In  other  words,  the  bipartisan,  bi- 
cameral consensus  language  improved 
on  the  workability  of  the  House  ver- 
sion and  improved  on  the  enforce- 
ability of  the  Senate  version.  Were 
there  changes?  Yes.  In  fact,  they  were 
all  improvements.  Even  so,  the  ori^nal 
two  versions  were  not  so  far  apart. 

We  do  not  ever  doubt  the  statements 
made  by  another  Senator,  nor  should 
we.  But  I  must  confess  that  I  cannot 
imagine  how  any  Senator  who  sup- 
ported the  earlier  version  could  have 
difficulty  with  the  version  now  before 
us.  As  the  Senator  from  Oklahoma 
pointed  out  last  week,  this  is  the  Sten- 
holm-Simon  amendment:  it  is  also  the 
Thurmond-Hatch-Craig.  and  the 
DeConcini-Heflin.  and  the  Smith- 
Snowe-Michel.  and  the  Carper-Moody- 
Kennedy,  and  the  Gramm-Domenicl 
amendment,  and  that  of  others,  as 
well. 

To  make  sure  the  record  is  clear,  I 
ask  unanimous  consent  that  a  slde-by- 
side  comparison  of  the  language  of 
these  three  versions  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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H  I  Rei  790  /  S  )  Rn  29t  In  <ntro4ucr4l 


$  I  Dti  18  (Riton  No  102-103) 


liMrtiMii.  Icantnl  CmwhsuS  Jum  9.  1992 


Swlioii  I  Pnoi  10  IKK  tiKil  inr  IKc  Cwirns  <nO  tUt  Prn<«ni  viH\  i|rN 
on  an  •itimitt  ot  lo(il  Kceipis  lo'  IMI  i>uii  tin  bi  enactment  ol  i  Urn 
(ttvottd  wieir  to  (hit  suOiKI '  Tolii  oulKm  lo'  tntl  mit  sfiall  no)  ocmO 
lh«  Incl  ol  MlimatfO  rKfiptj  Jrt  loitn  in  jucti  Ijw.  gnieis  ttint-tittlis  o< 
titi  ««iolt  numtci  ol  ikh  Houm  ot  Con|ftsi  snill  orowM  Or  i  rollcaii 
v«i.  lor  I  spccilic  ncns  ol  outiiys  om'  ntimjieO  rtccipts 

Sccl«n  7  Tlw  limit  on  tl>t  OtOI  ol  tit  United  SitKi  UtiO  l>*  Itit  ^»lic  shall 
nol  tt  incifawO  uniiu  tniM.littHs  ot  tut  onoie  numbtr  «l  ixn  Houw 
tnaii  provKK  tn  Ian  to(  ucx  an  .ncitase  On  a  loiicali  nte 

Section  3  P'lOi  10  >acn  liuai  itt<  \<\t  Ptsidem  snali  iranumt  lo  tlw  Con- 
l>fu  a  o'ooouo  budin  lo'  mc  Uniitd  States  Gowrnintnl  lo(  mat  liscal 
year  m  vnicn  lolal  outlays  Oo  not  ncetO  tolai  i<cr<ots 

Section  4  No  bill  10  increase  revenue  snail  Oecome  laa  unless  approved  by  a 
maiO'ity  ol  tlie  ailiole  number  ot  eacH  HouH  by  a  rollcall  vote 

Section  i  Ine  provisions  ol  this  article  may  tc  «ii«(d  lor  any  tiscal  year  m 
wtiicti  a  declaration  of  ur  is  m  tittcl         ', 


Section  i  Total  rKeipts  snail  ir>ciude  an  receipts  ot  tl>e  United  States  Govern- 
ment eicept  inose  derived  irom  6orro«in|  Total  otitiays  shall  include  ail 
outlays  ol  the  United  Slates  Government  eicept  lor  those  lor  repayment  ot 
debt  principal 

Section  7  TKis  article  shall  lake  etiaci  beimnmi  aiith  fiscal  year  I99S '  or 
•nth  file  SKond  fiscal  year  be|innin|  alter  its  ratilication  arhicliever  is  later 


Stcl«o  1  Total  outlays  of  tlic  United  States  lor  any  iiscai  year  shall  not  ei- 
cctd  total  receipts  to  the  United  Stales  lor  mat  year  unless  Co«|itss 
approves  a  specific  euess  of  outlays  ovc  receipts  Dy  thrie-fiftM  ot  tHe 
■Hole  number  ot  OKh  House  on  a  rollcall  vote 


Section  2  Pnor  to  each  liscai  year  the  President  shall  transmit  to  me  Con- 
inss  a  proposed  bud|el  for  the  Umted  States  Government  lot  that  year 
m  shich  total  outlays  do  nol  eiceed  total  receipts 

Section  ]  IMiy  bill  to  increase  revenue  snail  become  la«  only  it  appmcd  by 
a  maiority  of  me  whole  number  ol  CKh  House  by  a  rollcall  vole,  unless 
such  bill  IS  approved  by  unanimous  consent 

Section  4  The  Coniress  may  oaive  me  provisions  ol  tins  article  lor  any  fis- 
cal year  m  which  a  ireciaration  ot  war  is  in  etfKt 

Section  S  Tlie  provisions  of  this  article  may  be  Miicd  lor  any  liscal  year  m 
oltich  the  United  States  is  engaied  m  military  conflict  which  causes  an 
imminent  and  scnous  military  threat  lo  national  sKunty  and  is  so  de- 
clared by  a  loint  resolution,  adopted  try  a  maiority  of  the  whole  number 
of  eKh  House  ot  Confress.  wi>icn  becomes  law 

Section  i  Total  receipts  shall  include  aH  receipts  of  the  United  Stales  ei- 
cept those  derived  from  bornjwini  Total  outlays  shall  include  an  outlays 
ol  me  United  Stales  eicept  those  lor  repayment  ol  debt  principal 

Section  1  This  article  shall  tate  effect  be|inain|  witli  the  second  tiscal 
year  bc|innin|  after  its  ratification 


Section  I  Total  outlays  lor  any  tiscal  year  shall  not  eiceed  total  receipts  tor 
that  tiscal  year  unless  three-fifths  of  the  wtiole  number  of  each  Hovsc 
of  Coniress  shall  ptiwde  by  law  tof  a  sftcific  eKCSi  of  outlays  Mer  cj- 
timaled  receipts  by  a  nilcall  vote 


Section  ;  TDe  limit  on  ttie  debt  of  the  United  Slates  held  by  the  public 
shall  not  be  increased  eniess  three-tilths  of  the  whole  number  of  cxh 
House  shall  provide  by  law  tor  such  an  increase  by  a  rollcall  vote 

Section  3  Pnoi  to  CKh  liscal  year,  the  President  shall  transmit  to  the  Con- 
fress  a  proposed  budfet  tor  the  United  States  Govenment  lor  that  fiscal 
year  m  which  total  outlays  do  not  eiceed  total  leceipts 

Section  4  No  bill  to  increase  revenue  shall  bKome  law  unless  aponwed  ly 
a  maionty  of  the  whole  number  ol  eKh  House  fry  a  rollcall  vote 

Section  i  The  Confress  may  waive  the  provisions  ol  this  article  lor  any  lis- 
cal year  m  which  a  declaration  ol  war  is  in  effect  The  provisions  ol  this 
article  may  be  waived  lor  any  fiscal  year  m  wOich  the  United  States  is 
en|a|ed  m  military  conflict  which  causes  an  imminent  and  serous  mili- 
tary threat  to  national  security,  and  is  so  declared  by  a  lOint  itsalut««. 
adopted  by  a  maionly  el  ttie  wtMie  number  Ot  exli  House,  wfich  (c- 
comes  law 

Section  6  The  Con|ms  shall  enforce  and  implement  this  article  by  appro- 
pnatc  leiillation.  wAcb  may  rely  on  estimates  ol  outlays  and  rKeipts 


Section  7  Total  rKeipts  shall  include  a:i  rKeipts  ol  the  United  Slates  Gov- 
ernment esepl  IMse  demed  Iron  bonowni  Total  outlays  skall  include 
all  Outlays  ol  the  United  Slates  Government  eicept  lor  those  tor  repay- 
ment ol  deM  principal 

SKtion  (  This  artcle  shall  lake  cHkI  befinnioi  with  fiscal  year  1991  or 
with  the  second  fiscal  year  5e|innin|  alter  its  ratilication.  wtiichtver  is 
later 


>  In  S J  Res  ?98    PrKir  to  exh  liscal  year,  an  estimate  ol  total  receipts  tor  that  liscai  year  shall  be  determined  by  enKlment  ol  a  law  — " 
'iWinSJReim 


CI-AKIFTCATION  AS  TO  ENFORCKaHENT  LANGUAGE 

Mr.  CRAIG.  Mr.  President,  speaking 
of  the  new  section  6,  last  night,  the 
Senator  from  Maryland  [Mr.  Sarbanes] 
stated  that  this  language  is  the  same 
as  enforcement  language  in  the  14th 
amendment,  which,  he  said,  has 
spawned  hundreds  of  lawsuits. 

First.  I  believe  the  Senator  was  in 
error  and  I  want  to  help  him  to  be  clear 
on  the  differences  between  the  two 
very  different  enforcement  clauses; 
and.  second.  I  want  to  note  that  the  ar- 
gument he  made  is  misdirected. 

Section  6  of  the  bipartisan,  bicameral 
consensus  balanced  budget  amendment 
states  that.  "Congress  shall  enforce 
and  implement  this  article  by  appro- 
priate legislation  *  *  *."'  while  the  14th 
and  several  other  amendments  have 
language  to  the  effect  that.  "Congress 
shall  have  the  power  to  enforce  *  *  *." 

I  included  in  the  Record  last  week  a 
section-by-section  analysis  of  the  bal- 
anced budget  amendment,  including  a 
thorough  discussion  of  the  differences 
between  these  two  approaches.  For  the 
convenience  of  readers  of  the  record  of 
this  debate,  I  ask  unanimous  consent 
that  a  relevant  excerpt  from  that  anal- 
ysis be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  6.  The  Congress  shall  enforce  and 
implement  this  article  by  appropriate  legis- 
lation, which  may  rely  on  estimates  of  out- 
lays and  receipts. 

This  section  requires  the  adoption  of  legis- 
lation necessary,  appropriate,  and  reasonable 
to  enforce  and  implement  the  Balanced 
Budget  Amendment.  There  is  no  need— and 
arguably  it  would  be  a  bad  idea— «xplicitly 
to  foreclose  the  possibility  of  Judicial  inter- 
pretation or  enforcement.  However,  this  lan- 
guage further  tilts  presumptions  of  such  re- 
sponsibilities toward  extremely  limited 
court  Involvement.  This  language  also  is  in- 
tended to  prevent  the  possibility  of  an  inter- 
pretation that  could  shift  the  current  bal- 
ance of  power  among  the  branches  in  favor  of 
the  Executive. 

Detailed  analysis: 

"The  Congress  shall  enforce  and  impletnenl 
..."  differs  from  clauses  included  in  several 
other  amendments  that  state,  "The  Congress 
shall  have  power  to  enforce  .  .  .  ."  This  lat- 
ter clause  has  been  employed  only  where 
there  was  concern  that  the  question  could 
arise  as  to  whether  Congress  had  the  power 
to  pre-empt  state  laws  or  constitutions  or 
was  venturing  ImperTnissibly  beyond  its  con- 
stitutionally enumerated  powers  and  into 
the  i-lKhts  reserved  to  the  states  or  the  peo- 
ple. 

Here,  no  such  question  of  pre-emption  is 
conceivable.  Congress  clearly  has  the  power 
to  enforce  and  Implement  this  Article,  under 
the  "necessary  and  proper"  clause  in  Article 
I,  Section  8.  which  states:  "The  Congress 
shall  have  Power  ...  To  make  all  Laws 
which  shall  be  necessary  and  proper  for  car- 
rying into  Execution  the  foregoing  Powers, 
and  all  other  Powei-s  vested  by  this  Constitu- 
tion in  the  Government  of  the  United  States, 
or  in  any  Department  or  Officer  thereof." 

This  section  creates  a  positive  obligation 
on  the  part  of  Congress  to  enact  appropriate 
implementation  and  enforcement  legislation. 


As  a  practical  matter,  this  language  simply 
requires  what  is  evitable  and  predictable.  It 
is  a  simple  statement  that,  however  well-de- 
signed, a  constitutional  amendment  dealing 
the  subject  matter  as  complicated  as  the  fed- 
eral budget  process  needs  to  be  supplemented 
with  legislation.  It  is  a  means  of  owning  up 
to  the  truth  in  the  arguments  made  by  many 
Members  of  Congress — both  supporters  and 
opponents— that  Members  must  expect  to  do 
more  than  cast  this  one  vote  to  pass  this  one 
amendment,  to  ensure  that  deficits  are 
brought  down  and.  ultimately,  eliminated. 

The  inclusion  of  a  |}ositive  obligation  to 
legislate  does  not  make  the  Article  more  dif- 
ficult to  enforce,  nor  is  it  without  prece- 
dence in  the  Constitution.  Article  I.  Section 
2,  Clause  3  provides:  "Representatives  and  di- 
rect Taxes  shall  be  apportioned  among  the 
several  States  .  .  .  according  to  their  respec- 
tive Numbers,  which  shall  be  determined  by 
.  .  .  [an]  actual  Enumeration  .  .  .  made  with- 
in three  Years  .  .  .  and  within  every  subse- 
quent Term  of  ten  Years,  in  such  Manner  as 
they  shall  by  Law  direct.  .  .  ."  The  critic 
who  today  asks,  "What  if  Congress  just 
doesn't  enact  implementing  and  enforcing 
legislation?"  would  be  the  counterpart  of  the 
critic  who  might  have  asked  in  1787,  "What 
if  Congress  Just  doesn't  authorize  or  appro- 
priate for  a  Census,  if,  in  their  own  self-in- 
terest, they  don't  want  the  current  appor- 
tionment to  be  changed?"  In  this  case,  it 
manifestly  would  be  in  Congress'  own  best 
interest  to  enact  legislation  ensuring  a  com- 
plete and  clearly-defined  budget  process  con- 
sistent with  the  Balanced  Budget  Amend- 
ment. 

Mr.  CRAIG.  Mr.  President.  I  also 
point  out  that,  one  of  the  main  reasons 
for  the  occurrence  of  the  litigation  to 
which  the  Senator  from  Maryland  has 
referred  is  the  fact  that  a  hundred 
years  of  legislation  enacted  under  the 
Civil  War  civil  rights  amendments  ex- 
plicitly provide  for  court  remedies. 
When  we  write  legislation  implement- 
ing and  enforcing  the  balanced  budget 
amendment,  we  can  make  sure  that  the 
opportunity  for  court  action  is  just  as 
limited  as  we  want  it  to  be. 

THE  DEBT  LIMIT  VOTE  AND  ENFX}RCEABILrTy 

One  of  the  numerous  reasons  this 
amendment  will  not  draw  the  courts 
into  the  budgeting  process  is  the  inclu- 
sion of  section  2,  providing  that  a  stat- 
utory limit  on  the  amount  of  Federal 
debt  held  by  the  public  can  only  be 
raised  upon  a  three-fifths  vote  of  both 
bodies  of  Congress. 

The  ranking  member  of  the  Budget 
Committee,  the  Senator  from  New 
Mexico  [Mr.  DOMENici].  accurately  and 
cogently  pointed  out  last  night  that 
this  provision  effectively  makes  the 
amendment  self-enforcing,  and  that 
section  6  and  section  2  in  combination 
will  ensure  that  the  legislative  branch 
loses  none  of  the  power  of  the  purse  to 
the  executive  or  the  judiciary. 

The  President  pro  tempore  expressed 
concern  over  section  2  because  bills  to 
raise  the  current  statutory  debt  limit 
rarely  receive  the  votes  of  60  percent  in 
either  body.  That  is  exactly  right.  That 
is  why  the  provision  is  in  the  amend- 
ment. That  is  why  it  will  provide  such 
effective  self-enforcement. 

Every  debt-limit  vote  is  dreaded.  And 
sometimes  the  cost  of  passing  a  debt- 


limit  bill  is  the  attachment  of  a  legis- 
lative rider.  That  is  how  we  got 
Gramm-Rudman-Hollings  enacted  into 
law.  But  we  do  pass  every  debt-limit 
bill,  because  the  consequences  are  so 
potentially  serious  if  we  do  not.  What 
section  2  does  is  take  the  consequences 
of  failing  to  raise  the  debt  limit  and 
extending  those  same  consequences  to 
a  failure  to  balance  the  budget. 

What  a  novel  idea,  Mr.  President, 
that  running  deficits  should  have  a 
consequence.  Now.  certainly  deficits 
already  have  economic  consequences, 
but  those  are  so  diffuse  and  so  far  in 
the  future,  and  there  is  so  little  ac- 
countability as  to  how  they  come 
about,  that  there  is  no  meaningful,  as- 
signable, political  consequence  for  defi- 
cits. 

Section  2  changes  that:  It  gives  us 
timely,  procedural,  and  political  con- 
sequences. Bitter  consequences,  and 
that  is  how  it  should  be. 

And,  taken  together,  all  the  provi- 
sions of  the  amendment  give  us  the  ac- 
countability that  is  now  lacking:  The 
President  must  submit  balanced  budg- 
ets. Congress  cannot  allow  deficits 
without  voting  for  them.  And  then 
both  branches,  and  particularly  the  ad- 
ministration and  the  congressional 
leadership,  which  always  prefer  "clean 
debt-limit  bills,  will  face  the  bitter 
task  of  trjring  to  round  up  supermajori- 
ties  to  pass  those  debt-limit  bills  and 
to  fend  off  amendments  supported  by 
40-percent-plus-one  of  the  members  in 
either  body. 

Actions  and  consequences,  Mi^.  Presi- 
dent, that  is  what  this  amendment  is 
about,  and  that  is  an  appropriate  pro- 
cedural safeguard  to  enshrine  in  the 
Constitution. 

So,  I  agree  that  the  President  pro 
tempore  has  accurately  portrayed  the 
daunting  task  of  passing  debt-limit 
bills  and  the  consequences  of  failing  to 
do  so.  Under  our  amendment,  that 
daunting  task  and  those  serious  con- 
sequences will  appear  every  time  the 
budget  is  not  balanced.  That  will  moti- 
vate the  President  to  propose  and  the 
Congress  to  enact  balanced  budgets. 
That  is  what  makes  our  amendment 
self-enforcing.  The  President  pro  tem- 
pore has  offered  a  correct  analysis  on 
this  point  and.  in  doing  so.  has  made 
our  point  for  us. 

OPPONENTS  CANNOT  HAVE  IT  BOTH  WAYS 

Among  the  few  Senators  who  have 
spoken  in  opposition  to  the  balanced 
budget  amendment,  some  have  criti- 
cized it  as  a  straightjacket  on  the 
economy  and  some  have  derided  it  as 
unenforceable  and  riddled  with  loop- 
holes. Seriously,  folks,  it  is  not  pos- 
sible to  have  an  amendment  that  is 
both  too  Hexible  and  not  flexible 
enough  at  the  same  time.  Increasingly, 
as  we  have  fine-tuned  the  amendment 
itself,  built  an  ever  more  substantial 
legislative  record  around  it.  and  seen 
support  for  the  amendment  grow  ever 
more  broad-based,  such  arguments  are 
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the  last  resort  of  those  few  who  would 
oppose  an  amendment  of  any  design. 
And  as  our  fiscal  situation  has  deterio- 
rated, we  are  finding  that  virtually  all 
of  those  who  still  oppose  a  balanced 
budgret  amendment  do  so  because  they 
are  opposed  to  achieving  a  balanced 
budget. 

Opponents  cannot  take  two  extreme 
positions— citing  loopholes  and  inflexi- 
bility—and argue  them  with  consist- 
ence. On  the  other  hand,  those  of  us 
who  have  worked  on  shaping  the 
amendment  can  have  it  both  ways,  be- 
cause our  efforts  have  met  in  the  mid- 
dle. 

This  bipartisan,  bicameral  consensus 
version  of  the  amendment  is  responsive 
to  reasonable  concerns  and  reserva- 
tions raised  over  the  years.  It  focuses 
on  accountability  and  is  procedurally 
enforceable— In  essence  allowing  the 
democratic  process  to  work  more  per- 
fectly, and  more  the  way  the  original 
framers  of  the  Constitution  intended. 
We  have  walled  the  courts  out  of  the 
budget  writing  and  tax  raising  process. 
The  waivers  or  exceptions  allowed  in- 
volve supermajority  votes  that,  under 
serious  enough  circumstances,  are  not 
unattainable.  The  language  has  been 
worked  and  reworked  and  polished  so 
that  it  truly  is  constitutional  in  its 
substance  and  in  the  care  taken  in  its 
drafting. 

ON  THE  CONSTmiTION  AND  THE  INSTmmON  OK 
THE  SENATE 

The  President  pro  tempore  has  spo- 
ken eloquently  and  movingly  over  the 
past  days  about  the  nature  of.  and  his 
devotion  to.  both  the  Constitution  and 
the  institution  of  the  Senate.  And  he  is 
second  to  none  in  his  learned  and  ear- 
nest devotion  to  both. 

It  has  been  my  experience,  Mr.  Presi- 
dent, that  all  100  of  us  in  this  body,  and 
all  540  of  us  in  both  bodies,  sincerely 
aspire  to  such  standards.  I  do  not  know 
of  one  colleague  who  holds  the  con- 
stitution in  less  than  the  greatest  es- 
teem or  takes  his  or  her  legislative  re- 
sponsibilities lightly. 

That  is  one  more  reason  I  believe  the 
balanced  budget  amendment  will  work. 
I  do  not  believe  one  committee  chair, 
one  Senator,  one  Representative,  or 
any  President,  will  thumb  his  or  her 
nose  at  the  Constitution  when  we  fi- 
nally add  the  balanced  budget  amend- 
ment to  it.  We  are  not  going  to  create 
10-year-long  fiscal  years  or  privatize 
our  Nation's  defense  or  contract  out 
the  Social  Security  system. 

And  if  the  Nation's  elected  officials 
really  were  that  determined  to  run 
huge  deficits  and  accumulate  still 
more  astronomical  sums  of  debt  to  pass 
on  to  our  children,  then  the  days  of  the 
republic  are  numbered,  with  or  without 
any  constitutional  provision,  no  mat- 
ter what  we  do. 

But  I  have  more  faith  in  our  system 
that  that,  and  more  faith  in  how  seri- 
ously Congresses  and  Presidents  take 
their  constitutional  responsibilities. 


I  have  worked  on  this  amendment  for 
10  years.  It  is  because  of  my  faith  in 
our  system:  because  of  my  earnest, 
deep  concern  that  the  fiscal  processes 
of  our  system  of  representative  democ- 
racy are  in  grave  disrepair;  my  consid- 
ered belief  that  the  balanced  budget 
amendment  is  what  is  needed  to  re- 
store our  system  to  robust  health:  and 
my  eagerness  to  see  the  people  and 
their  State  legislatures  take  part  in 
the  great  constitutional  debate  certain 
to  accompany  ratification:  that  I  have 
committed  that  time  and  effort  to 
passing  this  amendment. 

(At  the  request  of  Mr.  MiTCHKLL,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  BRADLEY.  Mr.  President,  as 
deeply  divided  as  Members  are  over  a 
constitutional  amendment  mandating 
a  balanced  budget,  the  debate  we  are 
having  today  is  not  about  substance. 
We  all  agree  that  we  cannot  afford  to 
continue  to  accumulate  the  biggest 
budget  deficits  in  our  history.  And  we 
all  agree  on  the  problem.  The  problem 
is  that  Congress  and  the  President — in 
our  desire  to  meet  the  many  needs  of 
the  American  people — find  it  easier  to 
expand  programs  and  to  cut  taxes  than 
to  eliminate  programs  and  to  increase 
taxes. 

But  the  debate  we  are  having  today 
is  not  about  which  programs  to  cut, 
about  how  to  stop  the  unchecked 
growth  of  entitlement  spending,  about 
whether  and  how  to  increase  taxes;  the 
debate  today  is  about  process.  If  a  dec- 
ade of  procedural  fixes  to  the  deficit 
has  shown  us  anything,  it  has  shown  us 
that  such  fixes  are  no  substitute  for 
leadership.  They  may  even  be  counter- 
productive by  allowing  us  to  appear  to 
be  doing  something  while  still  ducking 
the  tough  issues.  The  plan  truth  is  that 
the  Senate  already  has  all  of  the  proce- 
dures it  needs  to  reduce  deficits.  It 
simply  lacks  the  will. 

Mr.  President,  the  debate  we  should 
be  having— that  I  believe  we  must 
have— is  over  the  role  of  the  Federal 
Government  in  the  post-cold-war 
world.  We  should  be  facing  up  to  the 
tough  choices  that  a  $4  trillion  na- 
tional debt  will  force  upon  us. 

I  recently  requested,  along  with  Sen- 
ator DOMENici.  a  report  from  the  Gen- 
eral Accounting  Office  looking  at  the 
long-term  danuige  to  the  economy 
cause  the  deficit.  GAO's  conclusions 
were  alarming.  If  we  continue  on  our 
current  spending  and  revenue  paths, 
the  deficit  could  reach  20  percent  of 
GNP  by  the  year  2020  and  net  annual 
interest  costs  could  rise  to  over  a  tril- 
lion dollars.  GAO  noted  that  the  deficit 
will  continue  to  slowly  erode  our  in- 
vestment base,  condemning  us  to  slow 
growth  and  stagnant  income  and  jeop- 
ardizing our  children's  way  of  life.  If 
we  fail  to  return  to  fiscal  sanity,  we 
risk  making  the  United  States  a  sec- 
ond-rate economic  power. 

But  the  flip-side  is  also  true.  The 
payoffs  to  deficit  reduction  are  large. 


While  deflcit  reduction  means  denying 
ourselves  immediate  gratification,  it 
also  means  an  economy  which  is  grow- 
ing twice  as  fast  over  the  next  20  years. 
The  GAO  report  shows  that  the  best 
long-term  growth  strategy  which  this 
Congress  and  administration  could  pass 
would  be  a  sustainable  program  to  re- 
duce the  deficit.  Compared  to  taking 
no  action,  real  per  capita  income  could 
be  36  percent  higher  in  2020  were  we  to 
balance  the  budget  by  the  year  2001. 
Getting  to  that  point,  however,  will 
take  unprecedented  leadership. 

Unfortunately,  Mr.  President,  the 
amendment  we  are  debating  today  is 
simply  a  substitute  for  leadership.  Be- 
fore taking  this  route,  we  would  do 
well  to  remind  ourselves  of  why  we 
were  elected.  John  Locke  in  the  Second 
Treatise  of  Civil  Government  stated, 
"*  *  *  the  legislative  cannot  transfer 
the  power  of  making  laws  to  any  other 
hands;  for  it  being  a  delegated  power 
from  the  people,  they  who  have  it  can- 
not pass  it  over  to  others." 

Under  our  Constitution,  it  is  the  Con- 
gress that  is  vested  with  the  power  to 
make  all  laws,  and  it  is  our  job  as  Sen- 
ators to  nnake  decisions  about  these 
laws  and  live  with  the  implications  of 
these  decisions.  We  cannot— as  individ- 
ual Senators  or  a  body — delegate  this 
power  to  others. 

But  this  is  exactly  what  we  are  being 
asked  to  do  here  today— delegate  our 
authority  to  decide  Federal  spending 
priorities.  Although  no  one  is  even 
clear  just  how  such  an  amendment 
would  be  enforced,  passage  of  this 
amendment  would  clearly  shift  power 
to  the  judicial  branch  who  must  inter- 
pret the  constitutionality  of  govern- 
ment action  and  to  a  minority  of  Con- 
gress who  could  effectively  block  ac- 
tion due  the  requirement  for  a  three- 
fifths  vote  to  override  the  amendment. 

The  irony  is  that  nothing  in  the  Con- 
stitution stands  in  the  way  of  a  bal- 
anced budget.  We  can  have  a  balanced 
budget  whenever  enough  Members  of 
Congress  are  ready  to  vote  for  one.  If 
we  are  a  body  agree  that  deficits 
should  be  reduced,  then  we  as  a  body 
should  take  the  responsibility  for  mak- 
ing the  necessary  decisions  and  live 
with  the  consequences. 

I  am  also  concerned  that  such  a 
amendment  will  deei>en  our  recessions. 
A  long-standing  belief  behind  our  eco- 
nomic policies  has  been  the  ability  of 
flscal  spending  to  moderate  our  cycli- 
cal downturn.  We  have  many  programs 
in  place  that  operate  as  automatic  sta- 
bilizers. These  programs— such  as  un- 
employment insurance,  food  stamps, 
and  A  F'DC— assist  those  people  who  are 
most  directly  affected  by  a  sagging 
economy.  Under  the  proposed  constitu- 
tional amendment,  unless  60  Senators 
agreed,  these  automatic  stabilizers 
would  have  to  be  curtailed  or  other 
programs  sacrificed  to  keep  them  going 
during  economic  downturns.  Forcing 
discretionary  cuts  or  tax  increases  in 


years  when  recession  reduces  tax  re- 
ceipts would  be  ill-advised. 

Mr.  President,  since  the  adoption  of 
our  Constitution  in  1789,  the  amend- 
ment process  has  been  used  very  spar- 
ingly. Twelve  of  the  26  amendments 
protect  the  rights  of  individuals,  in- 
cluding the  Bill  of  Rights,  the  prohibi- 
tion of  slavery  and  the  guarantee  of 
due  process  and  equal  protection.  Five 
of  the  twenty-six  amendments  extend 
the  right  to  vote.  Seven  of  the  twenty- 
six  amendments  deal  with  how  our 
Government  should  be  structured:  judi- 
cial power,  the  electoral  college,  the 
income  tax.  popular  election  of  Sen- 
ators, et  cetera. 

Of  the  26  amendments  enacted,  all 
but  2  have  been  drafted  to  correct  a 
flaw  in  the  original  structure  of  the 
Constitution  or  to  protect  the  fun- 
damental rights  of  American  citizens. 
The  only  two  exceptions  are  the 
amendments  which  were  passed  to  es- 
tablish Prohibition  and  then  to  repeal 
it. 

Prohibition—established  by  the  18th 
amendment  and  repealed  by  the  21st 
amendment — was  a  scar  on  the  face  of 
our  Constitution.  Its  proponente 
screamed.  "Keep  us  from  drinking!" 
only  to  find  there  was  not  the  will 
equal  to  the  words. 

Mr.  President,  I  find  a  parallel  be- 
tween the  prohibition  amendment  and 
the  balanced  budget  amendment.  Pro- 
ponents of  this  amendment  scream, 
"Keep  us  from  spending!"  only  to  find 
that  there  must  be  the  will  to  equal 
the  words. 

And  without  that  will,  the  amend- 
ment will  make  little  difference.  If  our 
experience  with  Gramm-Rudman  and 
the  budget  agreement  has  shown  any- 
thing, it  has  shown  the  ability  of  Con- 
gress to  get  around  rules  meant  to 
limit  deficits.  If  we  are  unwilling  to 
make  unpopular  votes,  the  amendment 
will  result  in  placing  more  programs 
off-budget,  mandating  more  expendi- 
tures by  the  States,  and  playing  more 
tricks  with  revenue  and  expenditure  es- 
timates. And  to  the  extent  that  we  are 
putting  false  promises  into  the  Con- 
stitution, we  are  demeaning  our  most 
important  public  document,  the  foun- 
dation of  our  democracy. 

Mr.  President,  rarely  have  I  seen 
Congress  held  in  such  low  esteem  by 
the  country  as  it  has  lieen  this  year. 
The  American  people  have  lost  faith 
that  their  Congress  will  be  able  to 
make  the  tough  choices  required  for 
.leadership.  Nor  will  a  lengthy  debate 
over  an  amendment  which  the  House 
has  already  rejected  improve  our  image 
with  the  American  people. 

I  believe  the  time  has  come  to  regain 
the  trust  of  the  American  people.  The 
discussion  today  proves  that  there  is  a 
broad  consensus  behind  reducing  the 
deficit.  We  should  build  on  that  consen- 
sus by  initiating  a  bipartisan  debate  on 
just  what  it  will  take  to  reach  a  bal- 
anced budget. 


There  is  no  magic  formula  for  reduc- 
ing the  deficit.  We  have  two  basic  op- 
tions. We  can  reduce  spending,  or  we 
can  raise  taxes.  The  final  answer  will 
likely  be  some  mixture  of  both. 

In  order  to  have  credibility  with  the 
American  people.  Congress  must  first 
cut  back  obsolete  and  inefficient  dis- 
cretionary spending.  These  cuts  must 
come  from  both  the  defense  and  domes- 
tic sectors.  But  that  alone  is  unlikely 
to  be  enough.  The  projected  deficit  for 
1993  is  $237  billion.  Even  if  we  cut  all  of 
our  nondefense  discretionary  spending, 
we  still  would  not  be  close  to  a  bal- 
anced budget. 

The  fact  is  that  we  have  built  in  defi- 
cits into  our  budgets.  Mandatory  out- 
lays have  risen  from  5.9  percent  of  our 
GNP  in  the  1960's  to  14.4  percent  today. 
In  fiscal  year  1993,  mandatory  spending 
will  be  fully  half  of  Federal  outlays. 
And  these  costs  will  keep  growing  un- 
less we  do  something  to  control  them. 
GAO  estimates  that  interest  payments 
will  rise  to  13.4  percent  of  our  GNP  by 
2020  in  the  absence  of  serious  deficit  re- 
duction. Social  Security  and  Medicare 
are  predicted  to  increase  from  6.7  per- 
cent of  GNP  to  11.2  percent  of  GNP.  In 
other  words,  if  we  fail  to  act,  1  out  of 
every  4  dollars  our  Nation  produces  in 
2020  will  be  recycled  back  into  entitle- 
ments. If  we  are  to  be  honest,  we 
should  admit  to  the  American  people 
that  true  deficit  reduction  will  require 
controls  over  entitlement  spending.  We 
can't  begin  the  balanced  budget  debate 
by  leaving  one-half  of  Government 
spending  off  of  the  table. 

We  should  also  be  discussing  new 
sources  of  revenues.  I  think  on  this 
score,  we  have  basically  three  options. 
We  could  rely  upon  base-broadening  by 
eliminating  the  loopholes  which  re- 
main in  our  Tax  Code.  We  could  raise 
rates,  particularly  on  the  wealthiest  in 
our  society.  Or  we  could  increase  taxes 
on  consumption. 

Mr.  President,  the  bottom  line  is 
that  we  have  to  decide  just  what  it  is 
that  we  owe  to  the  future.  By  running 
deficits,  we  have  been  acting  as  if  we 
owe  no  obligation  at  all  to  the  future. 
Traditionally,  Americans  have  thought 
otherwise.  We  have  seeji  ourselves  in  a 
stream  of  Americans,  with  ties  to  each 
other  across  time.  We  have  agreed  with 
Edmund  Burke,  who  saw  society  as  a 
"partnership  not  only  between  those 
who  are  living,  but  between  those  who 
are  dead,  and  those  who  are  to  be 
born."  Otherwise,  "The  whole  chain 
and  continuity  of  the  commonwealth 
would  be  broken.  No  one  generation 
could  link  with  the  other." 

Instead  of  wasting  time  with  bal- 
anced budget  amendments,  let's  get 
onto  the  job  of  fashioning  real  deficit 
reduction.  One  of  the  great  tasks  for 
this  and  the  next  Congress  will  be  to 
define — in  tenns  of  specific  policies  and 
spending  priorities— what  such  a  part- 
nership across  time  should  mean.  The 
first  step  should  be  to  stop  arguing 


about  process  and  start  debating  sub- 
stance. If  the  American  people  are  to 
be  prepared  for  the  sacrifices  necessary 
to  put  us  back  on  a  track  toward  long- 
term  growth,  their  elected  leaders 
must  be  candid  in  their  description  of 
the  problem  and  forthcoming  in  their 
discussion  of  possible  solutions. 

Leadership  cannot  come  from  Con- 
gress alone.  Our  Presidential  can- 
didates need  to  lay  out — in  detail— 
their  plans  for  deficit  reduction  by  Oc- 
tober 1.  This  will  enable  Americans  to 
decide  on  the  best  approach  for  Ameri- 
ca's future.  And  it  will  serve  as  a  man- 
date for  the  new  administration.  Who- 
ever is  elected  President  in  November 
will  have  to  present  each  Congress  man 
and  woman  with  the  vote  of  his  or  here 
lifetime — a  program  to  balance  the 
budget,  invest  in  our  future,  and  re- 
store economic  growth.  And  when  that 
time  comes,  I  hope  that  each  Senator 
here  will  think  about  the  contract  we 
must  make  with  our  children — to  pro- 
vide them  with  the  same  opportunities 
that  our  parents  provided  us.* 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  read 
the  bill  for  the  third  time. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  North  Carolina 
[Mr.  Sanpord]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  result  was  announced— yeas  77, 
nays  19,  as  follows: 

IRollcall  Vote  No.  137  Leg] 
YEAS-77 


Adams 

Cranston 

Hat^h 

Akaka 

D'Amato 

Hatneld 

Baucus 

Danforth 

Henin 

Bentsen 

Daschle 

Holllngs 

Rlden 

DeConcinI 

Inouye 

Bliwaman 

Dixon 

JelTords 

Bond 

Dodd 

Johnston 

Boren 

Exon 

Kassebaum 

Breaux 

Kord 

Kasten 

Bryan 

Fowler 

Kennedy 

0am 

Kerrey 

Burdick 

Glenn 

Kerry 

Byrd 

Gore 

Kohl 

Cochran 

Graham 

lAulenberg 

Cohen 

Grassley 

I.eahy 

Conrad 

Harkin 

Levin 
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I  .IrU'i^niin 

I'iU'kwotMl 

Ki^ymour 

l.<>tt 

I'lll 

Hhflhy 

Miu'k 

I'ryor 

Hlmon 

MnConni'll 

l(<'l<l 

HImpiHin 

MelKontkium 

KIcRln 

Specler 

MIkulskI 

Kotili 

Wiun«T 

MlU'holl 

llockefrllfr 

W<-IUtim<' 

MoynlhAii 

Kuilman 

Wlith 

Mui'kowNki 

SKi'bHnr-ti 

Woffoiil 

Nuiin 

SaiuwT 

NAYS     19 

llrown 

Dun^nlK-iiri't' 

.Smllh 

Hurtw 

Gorton 

8tOV<>ll!i 

ClMftlt! 

Qiiimm 

SytninH 

C'uaU 

l.udiir 

Thui-moiHl 

CiulK 

M.C;iln 

Wallop 

l)ol» 

Nli'kl<'8 

Domnnlrl 

I'rwwler 

NOT  VOTING— 4 

llriullKy 

Itolh 

Helms 

Sanfonl 

So  the  bill  (S.  2733)  was  passed,  as  fol- 
lows: 

S.  2733 

Be  it  eiuicted  by  the  Seitate  and  House  of  Hep- 
resentalivex  of  the  United  States  of  Atnerira  tn 
Congress  assetnhled. 
SKCnON  I.  SHORT  TITLE;  TABLE  OP  CONTBNT& 

(a)  Shokt  Titi.k.— This  Act  may  be  cited  aa 
the  "Federal  Houslnft:  Enterprises  Regu- 
latory Reform  Act  of  1992"  . 

(b)  TAHl.K  OK  CONTKNTS- 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findinira  and  purposes. 

Sec.  3.  Definitions. 

Sec.  4.  Effective  date. 

TITLE  I— SUPERVISION  AND 
REGULATION  OF  THE  ENTERPRISES 

Sec.  101.  Establishment  of  the  Office  of  Fed- 
eral Housing  Enterprise  Over- 
slRht. 

Sec.  102.  Duties  of  Director. 

Sec.  103.  Authority  of  Director. 

Sec.  104.  Personnel. 

Sec.  106.  Funding. 

Sec.  106.  Information,  records,  and  meetings. 

Sec.  107.  ReKulations. 

Sec.  106.  SavlnRH  provision. 

Sec.  109.  Annual  report  of  the  Director. 

Sec.  110.  Financial  reports  and  examina- 
tions. 

Sec.  111.  Ekiual  opportunity  in  solicitation  of 
contracts. 

Sec.  112.  Conforming  amendment. 

Sec.  113.  Amendment  to  Department  of 
Housing  and  Urban  Develop- 
ment Act. 

Sec.  114.  Protection  of  confidential  Informa- 
tion. 

Sec.  115.  Limitation  on  subsequent  employ- 
ment. 

Sec.  116.  Protecting  taxpayers  against  li- 
ability for  the  enterprises. 

Sec.  117.  Annual  litigation  report. 

Sec.  118.  Prohibiting  excessive  compensa- 
tion. 

TITLE  II— REQUIRED  CAPITAL  LEVELS 
FOR  THE  ENTERPRISES  AND  SPECIAL 
ENFORCEMENT  POWERS 


Sec.  201. 
Sec.  202. 
Sec.  203. 
Sec.  204. 
Sec.  205. 

Sec.  206. 


Sec.  207. 


Sec.  208. 


Risk-based  capital  levels. 

Minimum  capital  levels. 

Critical  capital  levels. 

Capital  classifications. 

Supervisory  actions  applicable  to 
enterprises. 

Changes  In  the  classification  of  an 
enterprise  In  connection  with  a 
capital  restoration  plan. 

Mandatory  appointment  of  con- 
servator for  critically  under- 
capitalized enterprises. 

Capital  restoration  plans. 


Sec.  200.  Notice  and  hearing. 

Sec.  210.  Judicial  i-eview  of  Director  action. 

Sec.  211.  Ratings. 

Sec.  212.  CapiUI. 
TITLE  III— ENFORCEMENT  PROVISIONS 

Sec.  301.  Cease-and-desist  proceedings. 

Sec.  302.  Tempoi-ary  cease-and-desist  ordei-s. 

Sec.  303.  Hearings  and  judicial  review. 

Sec.  304.  Jurisdiction  and  enforcement. 

Sec.  305.  Civil  money  penalties. 

Sec.  306.  Notice  under  this  title  after  separa- 
tion from  service. 

Sec.  307.  Piivate  rights  of  action. 

Sec.  308.  Subpoena  power. 

Sec.  308.  Public    disclosure    of    final    orders 
and  agreements. 
TITLE  IV-CONSERVATORSHIP 

Sec.  401.  Appointment  of  conservator. 

Sec.  402.  Powers  of  a  conservator. 

Sec.  403.  Termination  of  conservatorship. 

Sec.  404.  Liability  protection. 

Sec.  405.  Enforcement  of  contracts. 
TITLE  V-HOUSINO 

Sec.  501.  General  authority. 

Sec.  502.  Low-  and  moderate- income  housing 
goal. 

Sec.  503.  Special  affordable  housing  goal. 

Sec.  504.  Central  city,  rural  area,  and  other 
underserved  areas  housing  goal. 

Sec.  505.  Other  requirements. 

Sec.  506.  Monitoring  compliance  with  hous- 
ing goals. 

Sec.  507.  Data  collection  and  reporting  re- 
quirements for  the  enterprises. 

Sec.  506.  Annual  report  of  the  Director. 

Sec.  509.  Compliance. 

Sec.  510.  Advisory  council. 

Sec.  511.  Geographic  distribution. 

Sec.  512.  Multifamily  mortgage  activities. 

Sec.  513.  Board  of  Directors  qualifications. 

Sec.  514.  Fair  housing. 

Sec.  515.  Prohibition  on  public  disclosure  of 
proprietary  Information. 

TITLE  VI-CHARTER  ACT  AMENDMENTS 

Sec.  601.  Amendments  to  the  Federal  Na- 
tional Mortgage  Association 
Charter  Act. 

Sec.  602.  Amendments  to  the  Federal  Home 
Loan      Mortgage     Corporation 
Act. 
TITLE  Vn— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

Sec.  701.  Primacy  of  financial  safety  and 
soundness  for  Federal  Housing 
Finance  Board. 

Sec.  702.  Study  regarding  Federal  Home 
Loan  Bank  System. 

Sec.  703.  Reports  of  Federal  Home  Loan 
Banks. 

Sec.  704.  Reports  of  Federal  Home  Loan 
Bank  members. 

Sec.  705.  Full-time  status  of  FHFB  members. 

Sec.  706.  Exception  to  requirements  for  ad- 
vances under  the  Federal  Home 
Loan  Bank  Act. 
TITLE  VUI— STUDY  OF  NATIONAL 
CONSUMER  COOPERATIVE  BANK 

Sec.  801.  Study  of  National  Consumer  Coop- 
erative Bank. 
TITLE  IX— MISCELLANEOUS 
Subtitle  A— Miscellaneous 

Sec.  901.  Privatization  study. 

Sec.  902.  Housing  assistance  In  Jefferson 
County.  Texas. 

Sec.  903.  Applicability  of  shelter  plus  care. 

Sec.  904.  Adjustable  rate  mortgage  cape. 

Sec.  906.  Community  development  authority 
of  banks. 

Sec.  906.  Sense  of  the  Senate. 

Sec.  907.  4-mcnth  extension  of  transition 
rule  for  separate  capitalisation 
of  savings  associations'  subsidi- 
aries. 


Sec.  908.  Credit  card  sales. 

Sec.  909.  Real  estate  appraisal  amendment. 

Sec.  910.  Extension  of  civil  statute  of  limita- 
tions. , 

Sec.  911.  Aggtregate  limits  on  Insider  lend- 
ing. 

Sec.  912.  Clarification  of  compensation 
standards. 

Sec.  913.  Truth  in  Savings  Act  amendments. 

Sec.  914.  Railroad  strike. 

Sec.  915.  Moratorium  on  interstate  branch- 
ing by  savings  associations. 

Sec.  916.  Studies  on  the  effectiveness  of  the 
Comprehensive    Environmental 
Response.    Compensation,    and 
Liability  Act. 
Subtitle  B— Presidential  Insurance 
Commission 

Sec.  921.  Short  title. 

Sec.  922.  Findings. 

Sec.  923.  Establishment. 

Sec.  924.  Duties  of  the  Commission. 

Sec.  925.  Membership  and  compensation. 

Sec.  926.  Powers  of  Commission. 

Sec.  927.  Staff  of  Commission:  experts  and 

consultants. 
Sec.  928.  Report. 
Sec.  929.  Termination. 
Sec.  930.  Authorization  of  appropriations. 

Subtitle  C— Secondary  Market  for  Commer- 
cial Mortgage  and  Small  Business  Loans 
Sec.  931.  Short  title. 
Sec.  932.  Purpose. 
Sec.  933.  Findings. 

Sec.  994.  Secondary  market  for  commercial 
mortgage    and    small    business 
loans. 
Subtitle  D— Asset  Conservation  and  Deposit 

Insui-ance  Protection 
Sec.  941.  Short  title. 

Sec.  942.  Asset  conservation  and  deposit  in- 
surance i)rotection. 
Subtitle  Ei— Limitations  on  Liability 
Sec.  951.  Directors  not  liable  for  acquiescing 
in     conservatorship,     receiver- 
ship, or  supervisory  acquisition 
or  combination. 
Sec.  952.  Limiting  liability  for  foreign  de- 
posits. 
Sec.  953.  Amendment  to  International  Bank- 
ing Act  of  1978. 
TITLE  X— MONEY  LAUNDERING 
Sec.  1001.  Short  title. 

Subtitle  A— Termination  of  Charters, 
Insurance,  and  Offices 

Sec.  1011.  Revoking  charter  of  Federal  de- 
pository Institutions  convicted 
of  money  laundering  or  cash 
transaction  reporting  offenses. 

Sec.  1012.  Terminating  Insurance  of  State 
depository  Institutions  con- 
victed of  money  laundering  or 
cash  transaction  reporting  of- 
fenses. 

Sec.  1013.  Removing  parties  Involved  in  cur- 
rency reporting  violations. 

Sec.  1014.  Unauthorized  participation. 

Sec.  1015.  Access  by  State  financial  Institu- 
tion su|)ervlsors  to  currency 
transactions  reports. 

Sec.  1016.  Restricting  State  branches  and 
agencies  of  foreign  banks  con- 
victed of  money  laundering  of- 
fenses. 

Subtitle  B— Nonbank  Financial  Institutions 
and  General  Provisions 

Sec.  1021.  Identification  of  financial  institu- 
tions. 

Sec.  1022.  Prohibition  of  illegal  money 
transmitting  businesses. 

Sec.  1023.  Compliance  procedures. 


1024.  Nondisclosure  of  orders. 

1025.  Improved  recordkeeping  with  re- 
spect to  certain  international 
funds  transfers. 

1026.  Use  of  certain  records. 

1027.  Suspicious  transactions  and  finan- 
cial institution  anti-money 
laundering  programs. 

1028.  Report  on  currency  changes. 

1029.  Report  on  bank  prosecutions. 

1030.  Anti-money  laundering  training 
team. 

1031.  Money  laundering  reporting  re- 
quirements. 

Subtitle  C— Money  Laundering 
Improvements 

1041.  Jurisdiction  in  civil  forfeiture 
cases. 

1042.  Civil  forfeiture  of  fungible  prop- 
erty. 

1043.  Administrative  subpoenas. 

1044.  Procedure    for   subpoenaing    bank 

records. 
Sec.  1045.  Deletion  of  redundant  and  inad- 
vertently limiting  provision  In 
18  U.S.C.  1956. 

1046.  Structuring  transactions  to  evade 
CMIR  requirement. 

1047.  Clarification  of  definition  of  finan- 
cial institution. 

1048.  Definition  of  financial  trans- 
action. 

1049.  Obstructing  a  money  laundering 
Investigation. 

1050.  Awards     in     money     laundering 


Sec 
Sec, 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Soc 
Sec. 
Sec. 

Sec. 


cases. 

1051.  Penalty  for  money  laundering  con- 
spiracies. 

1052.  Technical  and  conforming  amend- 
ments to  money  laundering 
provision. 

1053.  Preclusiion  of  notice  to  possible 
suspects  of  existence  of  a  grand 

jury  subpoena  for  bank  records 
in  money  laundering  and  con- 
trolled substance  investiga- 
tions. 

Sec.  1054.  Definition  of  property  for  criminal 
forfeiture. 

Sec.  1055.  Expansion  of  money  laundering 
and  forfeiture  laws  to  cover 
proceeds  of  certain  foreign 
crimes. 

Sec.  1056.  Elimination  of  restriction  on  dis- 
posal of  Judicially  forfeited 
property  by  the  Department  of 
the  Treasury  and  the  Postal 
Service. 

Sec.  1057.  New  money  laundering  predicate 
offenses. 

Sec.  1058.  Amendments  to  the  Bank  Secrecy 
Act. 
Subtitle  D— Reports  and  Miscellaneous 

Sec.  1061.  Study  and  report  on  reimbursing 
financial  institutions  and  oth- 
ers for  providing  financial 
records. 

Sec.  1062.  Reports  of  information  regarding 
safety  and  soundness  of  deposi- 
tory institutions. 

Sec.  1063.  Immunity. 

Sec.  1064.  Interagency  Information  sharing. 

Sec.  1065.  Additional  definitions. 
Subtitle  E— Counterfeit  Deterrence  Act  of 
1992 

Sec.  1071.  Short  title. 

Sec.  1072.  Increase  in  penalties. 

Sec.  1073.  Deterrents  to  counterfeiting. 

Sec.  1074.  Reproductions  of  currency. 
TITLE  XI— LIMITED  PARTNERSHIP 
ROLLUP  REFORM 

Sec.  1101.  Short  title. 


Sec.  1102.  Revision  of  proxy  sollcitaUon 
rules  with  respect  to  limited 
pail^nership  rollup  transactions. 

Sec.  1103.  Rules  of  fair  practice  in  rollup 
transactions. 

SEC.  a.  FINDINGS  AND  PURPOSES. 

The  Congress  finds  that— 

(1)  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation  (as  set  forth  in  section  301  of  the 
Fedei-al  National  Mortgage  Association 
Charter  Act  and  section  301  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act),  and 
the  Federal  Home  Loan  Banks  have  impor- 
tant public  purposes; 

(2)  because  the  continued  ability  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion to  accomplish  their  public  purposes  is 
important  to  providing  housing  in  the  Unit- 
ed States  and  the  health  of  the  Nation's 
economy,  more  effective  Federal  regulation 
is  needed  to  reduce  the  risk  of  failure  of  the 
enterprises: 

(3)  given  their  current  operating  proce- 
dures, the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  pose  a  low  financial  risk  to 
the  Federal  Government; 

(4)  the  securities  issued  by  such  enterprises 
are  not  backed  by  the  full  faith  and  credit  of 
the  United  States: 

(5)  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation  have  an  affirmative  obligation 
to  facilitate  the  financing  of  affordable  hous- 
ing for  low-  and  moderate-income  families  in 
a  manner  consistent  with  their  overall  pub- 
lic purposes,  while  maintaining  a  strong  n- 
nanclal  condition  and  a  reasonable  economic 
return;  and 

(6)  the  Federal  Home  Loan  Bank  Act 
should  be  amended  to  emphasize  that  provid- 
ing for  financial  safety  and  soundness  Is  the 
primary  mission  of  the  Federal  Housing  Fi- 
nance Board. 

SEC.  S.  DEFINiriONa 

As  used  in  this  Act: 

(1)  Affiliate.— Except  as  provided  by  the 
Director,  the  term  "affiliate"  means  any  en- 
tity that  controls,  is  controlled  by.  or  is 
under  common  control  with  an  enterprise. 

(2)  Capital  distribution.— 

(A)  IN  QKNERAL.— The  term  "capital  dis- 
tribution" means— 

(1)  a  dividend  or  other  distribution  in  cash 
or  in  kind  made  with  respect  to  any  shares  of 
or  other  ownership  interest  in  an  enterprise, 
except  a  dividend  consisting  only  of  shares  of 
the  enterprise: 

,(11)  a  payment  made  by  an  enterprise  to  re- 
purchase, redeem,  retire,  or  otherwise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
by  the  enterprise  of  such  shares;  or 

(ill)  a  transaction  that  the  Director  deter- 
mines by  order  or  regulation  to  be  in  sub- 
stance the  distribution  of  capital. 

(B)  Exception.— A  payment  made  by  an  en- 
terprise to  repurchase  Its  shares  for  the  pur- 
pose of  fulfilling  an  enterprise  obligation 
under  an  employee  stock  ownership  plan 
that  Is  qualified  under  section  401  of  the  In- 
ternal Revenue  Code  shall  not  be  considered 
a  capital  distribution. 

(3)  DiRisCTOR.— The  term  "Director"  means 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development. 

(4)  ENTERPRISE.- The  term  "enterprise" 
means— 

(A)  the  Federal  National  Mortgage  Asso- 
ciation and  any  affiliate  thereof:  and 


(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  afllliate  thereof. 

(5)  Executive  officer.— The  term  "execu- 
tive officer"  means,  with  respect  to  an  enter- 
prise, the  chairman  of  the  board  of  directors, 
chief  executive  officer,  chief  flnancial  offi- 
cer, president,  vice  chairman,  any  executive 
vice  president,  and  any  senior  vice  president 
in  charge  of  a  principal  business  unit,  divi- 
sion, or  function. 

(6)  Low  income.— The  term  "low  incomfe" 
means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  80  percent  of  area  me- 
dian income:  or 

(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  80  percent  of  area  median  in- 
come, with  adjustments  for  smaller  and  larg- 
er families,  as  determined  by  the  Secretary. 

(7)  Moderate  income.— The  term  "mod- 
erate income"  means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  area  median  income:  or 

(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  area  median  income,  with  ad- 
justments for  smaller  and  larger  families,  as 
determined  by  the  Secretary. 

(8)  MORTOAOE  PURCHASES.- The  term 
"mortgage  purchases"  includes  mortgages 
purchased  for  portfolio  or  securitization. 

(9)  New  program.— The  term  "new  pro- 
gram" means  any  product  or  pnertith  for  the 
purchasing,  servicing,  selling,  lending  on  the 
security  of,  or  otherwise  dealing  in,  conven- 
tional mortgages  that— 

(A)  is  significantly  different  from  products 
or  programs  that  have  been  approved  under 
this  Act  or  that  were  approved  or  engaged  in 
by  an  enterprise  before  the  effective  date  of 
this  Act,  or 

(B)  represents  an  expansion,  in  terms  of 
the  dollar  volume  or  number  of  mortgages  or 
securities  involved,  of  products  or  programs 
above  limits  expressly  contained  in  any  prior 
approval. 

(10)  Office.— The  term  "Office"  means  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight of  the  Department  of  Housing  and 
Urban  Development. 

(11)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

SBC.  4.  KPFBCnVB  DATE. 

E^xcept  where  otherwise  specified,  the  ef- 
fective date  of  this  Act  shall  be  the  date  of 
the  initial  appointment  of  the  Director. 

TITLE  I— SUPBRVISKM  AND  BBGULATION 
.     OF  THE  INTBitPfaaES 

SEC.  101.  B8TABLI8BMBNT  OT  THE  OmCE  OT 
rEDBRAL  HOUSDtC  ENTERPBISB 
OVBRSIGm'. 

(a)  Establishment.- There  Is  established 
in  the  Department  of  Housing  and  Urban  De- 
velopment an  Office  of  Federal  Housing  En- 
terprise Oversight. 

(b)  DIRECTOR.- 

(1)  IN  GENERAL.— The  Office  shall  be  under 
the  nnanagement  of  a  Director  who  shall  be 
appointed  by  the  President,  bjr  and  with  the 
advice  and  consent  of  the  Senate,  f^m 
among  individuals  who— 

(A)  are  citizens  of  the  United  States. 

(B)  have  a  demonstrated  understanding  of 
financial  management  or  oversight,  and 

(C)  have  a  demonstrated  understanding  of 
mortgage  security  markets  and  housing  fi- 
nance. 

(2)  Limitation.— An  individual  may  not  be 
appointed  as  Director  if  the  individual  has 
served  as  an  executive  officer  or  director  of 
an  enterprise  at  any  time  during  the  18- 
month  period  preceding  the  nomination  of 
such  individual. 
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(3)  CoMPKNSATiON.— The  Director  shall  be 
compensated  as  prescribed  In  section  5313  of 
title  5,  United  States  Code. 

(4)  Tbrm.— The  Director  shall  be  appointed 
for  a  term  of  S  years. 

(5)  Vacancy.— A  vacancy  In  the  position  of 
Director  shall  be  filled  in  the  same  manner 
as  the  original  appointment. 

(6)  Servick  ahtkr  thk  KNI)  ov  thk  tkrm.— 
A  Director  may  serve  after  the  expiration  of 
the  term  for  which  the  Director  was  ap- 
pointed until  a  successor  has  been  appointed. 

(c)  ErriiCTiVK  Date.— Subsection  (a)  shall 
Uke  effect  on  the  date  of  enactment  of  this 
Act. 
8CC.  t«t.  DUTIBS  or  miUCTOR. 

(a)  Primary  Duty.— The  primary  duty  of 
the  Director  shall  be  to  ensure  that  the  en- 
terprises are  adequately  capltallied  and  oi>- 
eratlng  safely  in  accordance  with  this  Act 
and  the  charter  Acts. 

(b)  Other  Duties.— The  Director  shall  also 
ensure  that  the  enterprises  carry  out  the 
public  purposes  of  their  respective  charter 
Acts. 

SIC.  in.  AumcHUTV  or  diuctoil 

(a)  AUTHORrtY  Exclusive  or  the  Sec- 
retary.—The  Director  Is  authorised,  with- 
out the  review  or  approval  of  the  Secretary. 


(1)  issue  regulations  concernlnK  the  finan- 
cial health  and  security  of  the  enterprises. 
Including  the  establishment  of  capital  stand- 
ards: 

(2)  develop  and  propose  to  the  Secretary 
any  other  regulations  necessary  and  proper 
to  carry  out  this  Act  and  ensure  that  the 
purposes  of  the  charter  Acts  are  accom- 
plished; 

(3)  establish  annual  budKets.  financial  re- 
ports, and  annual  assessments  for  the  costs 
of  the  Office; 

(4)  examine  each  enterprise's  financial  and 
operating  condition; 

(5)  determine  capital  levels  of  the  enter- 
prises; 

(6)  undertake  administrative  and  enforce- 
ment actions  under  this  Act; 

(7)  appoint  conservator^  for  the  enter- 
prises; 

(8)  monitor  and  enforce  compliance  with 
housing  goals  under  this  Act; 

(9)  conduct  research  and  financial  analysis; 

(10)  submit  annual  and  other  reports  re- 
quired under  this  Act;  and 

(11)  perform  such  other  functions  as  are 
necessary  to  carry  out  this  Act  and  ensure 
that  the  purposes  of  the  charter  Acts  are  ac- 
complished. 

(b)  Authority  Subjjxtt  to  the  Sec- 
retary's Review.— Except  as  provided  in 
subsection  (a),  the  Director  may  issue  any 
regulations  necessary  to  carry  out  this  Act 
and  ensure  that  the  purposes  of  the  charter 
Acts  are  accomplished.  Including  regula- 
tions— 

(1)  concerning  the  housing  finance  mis- 
sions of  the  enterprises.  Including  the  afford- 
able housing  and  other  housing  provisions 
under  title  V  of  this  Act;  and 

(2)  to  establish  and  monitor  compliance 
with  fair  lending  requirements; 

subject  to  the  Secretary's  review  and  ap- 
proval. 

(c)  Dki.i-xjation  ok  Authority.— The  Direc- 
tor may  delegate  to  employees  of  the  Office 
any  of  the  functions,  powers,  and  duties  of 
the  Director,  as  the  Director  considers  ap- 
propriate. 

(d)  INMKI-KNDKNCK    IN    PROVIDINQ    INKORMA- 

TioN  TO  Concrkss.— The  Director  is  not  re- 
quired to  obtain  the  prior  approval,  com- 
ment, or  review  of  any  officer  or  agency  of 
the  United  States  before  submitting  to  the 


Congress  any  recommendations,  testimony, 
or  comments  If  such  submissions  include  a 
sUtement  indicating  that  the  views  ex- 
pressed therein  are  those  of  the  Director  and 
do  not  necessarily  represent  the  views  of  the 
Secretary  or  the  President, 
(e)  Approval  of  New  Programs.- 

(1)  In  okneral.— The  introduction  of  a  new 
program  by  an  enterprise  pursuant  to  Its 
charter  Act  shall  be  subject  to  prior  approval 
by  both  the  Secretary  and  the  Director,  ex- 
cept as  provided  In  paragraph  (5). 

(2)  Approval  procedure.— Not  later  than 
45  days  after  submission  of  the  request  for 
approval  of  a  new  program  or  notice  under 
paragraph  (5MA),  the  Secretary  and  the  Di- 
rector shall  approve  the  new  program  or 
transmit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives a  report  explaining  why  the  new  pro- 
gram has  not  been  approved.  The  45-day  pe- 
riod may  be  extended  for  one  additional  15- 
day  period  If  the  Secretary  or  the  Director 
requests  additional  information  from  the  en- 
terprise, but  the  45-day  period  may  not  be 
extended  for  any  other  reason.  If  the  Sec- 
retary and  the  Director  fail  to  transmit  the 
report  within  the  45-day  period  or  60-day  pe- 
riod, as  the  case  may  be,  the  enterprise  may 
proceed  as  If  the  new  program  had  been  ap- 
proved. 

(3)  Approval  by  the  director.— 

(A)  In  oenbral.— The  Director  shall  ap- 
prove a  new  program  unless  the  Director  de- 
termines that  the  program  would  risk  sig- 
nificant deterioration  of  the  financial  condi- 
tion of  the  enterprise. 

(B)  UNOERCAPrrALizED  iNSTmrTioNS.- U  an 
enterprise  Is  undercapitalized,  the  Director 
shall  approve  a  new  program  only  If  the  Di- 
rector determines  that  the  program  will 
likely  Improve  or  not  worsen  the  financial 
and  capital  condition  of  the  enterprise. 

(4)  Approval  by  the  secretary.— The  Sec- 
retary shall  approve  a  new  program  unless 
the  Secretary  determines  that  the  program 
Is  not  authorised  by  the  relevant  charter  Act 
or  would  have  a  deleterious  effect  on  housing 
finance. 

(5)  Special  approval  procedure  for  an 
adbquatkly  capitalized  enterprise.- 

(A)  Notice.— If  an  adequately  capiullzed 
enterprise  plans  to  Introduce  a  new  program. 
It  shall  submit  a  written  notice  to  the  Sec- 
retary and  the  Director. 

(B)  Approval  by  the  director.— A  new 
program  submitted  by  an  enterprise  In  ac- 
cordance with  subparagraph  (A)  shall  not  be 
subject  to  approval  by  the  Director. 

(C)  Approval  by  the  secretary.— Within 
20  business  days  after  submission  of  the  no- 
tice, the  new  program  shall  be  deemed  ap- 
proved unless  the  Secretary  determines  that 
there  Is  a  substantial  probability  that  the 
program  Is  not  authorized  by  the  relevant 
charter  Act  or  would  have  a  deleterious  ef- 
fect on  housing  finance.  In  which  case  the 
Secretary  shall  Inform  the  enterprise,  by 
written  notice,  that  the  new  program  has  not 
been  approved  under  this  paragraph,  and  the 
procedures  of  paragraph  (2)  shall  apply. 

(D)  Effective  date.— This  paragraph  shall 
become  effective  on  the  date  final  regula- 
tions establishing  the  risk-based  capital  test 
are  Issued  under  section  201(e). 

(E)  Transition  period.— For  the  purposes 
of  this  paragraph,  the  capital  classification 
of  an  enterprise  shall  be  determined  without 
regard  to  section  204(c>. 

(6)  Hearing. —If  the  Secretary  or  the  Direc- 
tor does  not  approve  a  new  program,  the  Sec- 
retary or  the  Director,  as  the  case  may  be. 


shall  provide  the  enterprise  with  a  timely 
opportunity  to  review  and  supplement  the 
administrative  record  in  an  administrative 
hearing. 

sec.  IM.  RR80NNBL. 

(a)  In  Gbnkral.— 

( 1 )  director's  powers.- The  Director  may 
appoint  and  fix  the  compensation  of  employ- 
ees and  agents  necessary  to  carry  out  the 
functions  of  the  Director  and  the  Office. 

(2)  Compensation.- 

(A)  Exclusion  from  general  schedule 
PAY  rates.- Employees  other  than  the  Di- 
rector may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  UI  of 
chapter  53  of  title  5,  United  States  Code,  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(B)  Comparability  of  compensation  with 
federal  bank  regulatory  agencies.— In  fix- 
ing and  directing  compensation  under  para- 
graph (1),  the  Director  shall  consult  with, 
and  maintain  comparability  with  compensa- 
tion at,  the  Federal  bank  regulatory  agen- 
cies. 

(b)  Deputy  Director.— 

(1)  In  general.— The  Office  shall  have  a 
Deputy  Director  who  shall  be  appointed  by 
the  Director  from  among  Individuals  who— 

(A)  are  citizens  of  the  United  States, 

(B)  have  a  demonstrated  understanding  of 
financial  management  or  oversight,  and 

(C)  have  a  demonstrated  understanding  of 
mortgage  security  market*  and  housing  fi- 
nance. 

(2)  Limitation.— An  individual  may  not  be 
appointed  as  Deputy  Director  if  the  Individ- 
ual has  served  as  an  executive  officer  or  di- 
rector of  an  enterprise  at  any  time  during 
the  18-month  period  Immediately  preceding 
the  nomination  of  such  Individual. 

(3)  Powers,  functions,  and  duties.- The 
Deputy  Director  shall— 

(A)  have  such  powers,  functions,  and  duties 
as  the  Director  shall  prescribe,  and 

(B)  serve  as  acting  Director  In  the  event  of 
the  death,  resignation,  sickness,  or  absence 
of  the  Director,  until  the  return  of  the  Direc- 
tor or  the  appointment  of  a  successor  under 
section  101. 

(C)  FEDERAL  AGENCIRS.— 

(1)  In  general.- with  the  consent  of  any 
executive  agency,  independent  agency,  or  de- 
partment, the  Director  may  use  information, 
services,  staff,  and  facilities  of  such  agency 
or  department  on  a  reimbursable  basis,  in 
carrying  out  the  duties  of  the  Office. 

(2)  Department  of  housing  and  urban  de- 
velopment.—The  Director  shall  reimtmrse 
the  Department  of  Housing  and  Urban  Devel- 
opment for  reasonable  costs  incurred  by  the 
Department  that  are  directly  related  to  the 
operations  of  the  Office. 

(d)  Outside  Experts  and  Consultants.— 
Notwithstanding  any  provision  of  law  limit- 
ing pay  or  compensation,  the  Director  may 
appoint  and  compensate  such  outside  experts 
and  consultants  as  the  Director  determines 
necessary  to  assist  the  work  of  the  Office. 

(e)  Equal  Opportunity  Report.— Not  later 
than  180  days  after  the  effective  date  of  this 
Act.  the  Director  shall  submit  to  the  Con- 
gress a  report  containing— 

(Da  complete  description  of  the  equal  op- 
portunity, affirmative  action,  and  minority 
business  enterprise  utilization  programs  of 
the  Office;  and 

(2)  such  recommendations  for  administra- 
tive and  legislative  action  as  the  Director 
may  determine  to  be  appropriate  to  carry 
out  such  programs, 
SBC.  lOS.  rUNDING. 

(a)  Annual  Assk^smknt.- The  Director 
shall  levy  an  annual  assessment  on  the  en- 


terprises sufficient  to  pay  for  the  estimated 
expenses  of  the  Office. 

(b)  Allocation  of  Annual  Assessment  to 

the  ENTERPRlSESr-^ 

(1)  amount  of  payment.— Each  enterprise 
shall  pay  to  the  Director  a  proportion  of  the 
annual  assessment  made  pursuant  to  sub- 
section (a)  that  bears  the  same  ratio  to  the 
total  annual  assessment  that  the  total  assets 
of  each  enterprise  bears  to  the  total  assets  of 
both  enterprises. 

(2)  Timing  of  payment.- The  annual  as- 
sessment shall  be  payable  semiannually  on 
September  1  and  March  1  of  each  year. 

(3)  DEFINITION.— For  the  purpose  of  this 
section,  the  term  "total  assets"  means  the 
sum  of— 

(A)  on-balance-sheet  assets  of  the  enter- 
prise, as  determined  In  accordance  with  gen- 
erally accepted  accounting  principles; 

(B)  the  unpaid  principal  balance  of  out- 
standing mortgage  backed  securities  Issued 
or  guaranteed  by  the  enterprise  that  are  not 
Included  in  subparagraph  (A);  and 

(C)  other  off-balance-sheet  obligations  as 
determined  by  tite  Director. 

(c)  Receipts  Prom  Annual  Assessments 
AND  THE  SPECIAL  ASSESSMENT.— Office  re- 
ceipts derived  from  the  annual  asaessments 
and  the  special  assessment  levied  upon  the 
enterprises  pursuant  to  subsection  (f) — 

(1)  shall  be  available  to  the  Director  for  ex- 
penses necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises; and 

(2)  shall  be  used  by  the  Director  to  pay  the 
expenses  necessary  to  carry  out  the  respon- 
sibilities of  the  Director  relating  to  the  en- 
terprises. 

(d)  Deficiencies  Due  to  increased  Costs 

OF      RBGULA-nON      AND      ENFORCBMBNT.— The 

semiannual  payments  made  pursuant  to  sub- 
section (b)  by  any  enterprise  that  Is  not  ade- 
quately capitalized  may  be  Increased,  as  nec- 
essary, in  the  discretion  of  the  Director  to 
pay  additional  estimated  costs  of  regulation 
and  enforcement. 

(e)  SURPLUS.— If  any  amount  paid  by  an  en- 
terprise remains  unspent  at  the  end  of  any 
semiannual  period,  such  amount  shall  be  de- 
ducted from  the  annual  assessment  required 
to  be  paid  by  that  enterprise  for  the  follow- 
ing semiannual  period. 

<f)  Initial  Special  assessment.— The  Di- 
rector shall  levy  on  the  enterprises  an  initial 
special  assessment,  allocated  pursuant  to 
subeection  (bHl),  to  cover  the  startup  costs 
of  the  Office,  including  space  modifications, 
capital  equipment,  supplies,  recruitment, 
and  activities  of  the  Office  in  the  first  year. 
Each  enterprise  shall  pay  its  portion  of  the 
Initial  special  assessment  no  later  than  10 
days  after  the  date  the  assessment  is  made. 

(g)  Budget  and  Financial  Reports  for 
THE  Office.— 

(1)  financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
year,  the  Director  shall  provide  to  the  Sec- 
retary and  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  copy  of  the  Office's  fi- 
nancial operating  plans  and  forecasts. 

(2)  Reports  ok  operations.— As  soon  as 
practicable  after  the  end  of  each  fiscal  year 
and  each  quarter,  the  Director  shall  submit 
to  the  Secretary  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  a  copy  of  the 
report  of  the  results  of  the  Office's  oper- 
ations during  such  period. 

(3)  VIEWS  of  THE  skcretary.— On  an  an- 
nual basis  the  Secretary  shall  provide  the 
Congress  with  comments  on  the  plans,  fore- 
casts, and  reports  rsquired  under  this  sub- 
section. 

(4)  Inclusion  in  the  president's  budget.— 
The  annual  plans,  forecasts,  and  reports  re- 


quired under  this  subsection  stiall  be  in- 
cluded in  the  Budget  of  the  United  States  in 
the  appropriate  form,  and  in  the  Depart- 
ment's congressional  Justifications  for  each 
fiscal  year  in  a  form  determined  by  the  Sec- 
retary. 
(5)  Audit.— 

(A)  In  general.- The  Comptroller  General 
shall  audit  the  operations  of  the  Office  in  ac- 
cordance with  generally  accepted  Govern- 
ment auditing  standards.  Ail  books,  records, 
accounts,  reports,  files,  and  property  belong- 
ing to  or  used  by  the  Office  shall  be  made 
available  to  the  Comptroller  General. 

(B)  Frequency.— Audits  sliall  be  conducted 
annually  for  the  first  2  years  following  the 
effective  date  of  this  Act  and  as  appropriate 
thereafter. 

SBC.  IM.  mrOBMATION.  RBCOWIS,  AND  MEBT- 
ING8. 

For  purposes  of  subchapter  U  of  chapter  5 
of  title  5.  United  States  Code,  the  Office  and 
the  Department  of  Housing  and  Urban  Devel- 
opment shall,  with  respect  to  activities 
under  this  Act,  l>e  considered  agencies  re- 
sponsible for  the  regulation  or  supervision  of 
financial  institutions. 

SBC.  1*7.  RBGULATIONa 

In  promulgating  regulations  relating  to 
the  flnancial  health  and  security  of  an  enter- 
prise, the  Director  sliall- 

(1)  consult  in  the  development  of  such  reg- 
ulations with  the  Secretary,  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
and 

(2)  provide  copies  of  proposed  regulations 
to  the  Secretary,  the  Secretary  of  the  Treas- 
ury, and  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  for 
their  review  and  comment,  wliich  comments 
shall  be  in  writing  and  made  a  pcurt  of  the 
record. 

SBC.  IM.  SAVINGS  PSOVISION. 

Any  rule  or  regulation  promulgated  prior 
to  the  effective  date  of  this  Act  by  the  Sec- 
retary pursuant  to  the  Federal  National 
Mortgage  Association  Charter  Act  or  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  shall  remain  valid  unless  they  are  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  operation  of  law  or  in  accordance 
with  law. 
SBC.  10*.  ANNUAL  RBPORT  Or  IVB  DUIBCTOR. 

Not  later  than  June  15  of  each  year,  the  Di- 
rector shall  submit  to  the  Secretary  and  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  a  written  re- 
port which  shall  include- 

(1)  a  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  condition 
of  each  enterprise,  including  the  results  and 
conclusions  of  the  annual  examinations  of 
the  enterprises; 

(3)  an  assessment,  in  accordance  with  sec- 
tion 508.  of  the  extent  to  which  each  enter- 
prise is  achieving  its  public  purix>ses;  and 

(4)  any  recommendations  for  legislation. 

SBC.    no.   riNANCIAL   RBPOBTS  AND   EXAMINA- 
TKMfS. 

(a)  Financial  Reports.— 

(1)  In  general.— Each  enterprise  shall  pro- 
vide to  the  Director  annual  and  quarterly  re- 
ports of  financial  condition  and  operations 
which  shall  be  in  such  form,  contain  such  in- 
formation, and  be  made  on  such  dates,  as  the 
Director  may  require. 

(2)  Contents  of  annual  report.— Each  an- 
nual report  stiall  include — 


(A)  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles: 

(B)  any  8UK>lemental  information  or  alter- 
native presentation  that  the  Director  may 
require;  and 

(C)  a  report  signed  by  the  enterprise's  chief 
executive  officer  and  chief  accounting  or  fi- 
nancial officer,  that  assesses,  as  of  the  end  of 
the  enterprise's  most  recent  Tiscal  year- 
CD  the  effectiveness  of  the  enterprise's  in- 
ternal control  structure  and  procedures;  and 

(ID  the  enterprise's  compliance  with  des- 
ignated safety  and  soundness  laws. 

(3)  Annual  independent  audits  of  finan- 
cial STATEMENTS.- 

(A)  AUDITS  required.- Bach  enterprise 
shall  have  an  annual  independent  audit  made 
of  Its  financial  statements  by  an  independent 
public  accountant  in  accordance  with  gen- 
erally accepted  auditing'  standards. 

(B)  Scope  of  audit.— In  conducting  an 
audit  under  this  subeection,  an  independent 
public  accountant  shall  determine  and  report 
on  whether  the  financial  statements — 

(i)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles; 
and 

(11)  to  the  extent  determined  necessary  by 
the  Director,  comply  with  such  other  disclo- 
sure requirements  as  may  be  Imposed  under 
paragraph  (2HB). 

(4)  Cebtification  of  quarterly  rbports.— 

(A)  DECLARATION.— Quarterly  reports  shall 
contain  a  declaration  by  an  officer  des- 
ignated by  the  board  of  directors  of  the  en- 
terprise to  make  such  declaration  that  the 
report  is  true  and  correct  to  the  best  of  his 
or  her  Icnowledge  and  t)elief. 

(B)  ATTESTATION.- The  Correctness  of  the 
quarterly  report  shall  be  attested  by  the  sig- 
natures of  at  least  3  of  the  directors  of  the 
enterprise  other  than  the  officer  making  the 
declaration  required  by  paragraph  (4)<A). 
Such  attestation  shall  include  a  declaration 
tliat  the  report  tias  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
is  true  and  correct. 

(5)  REVIEW  OF  AUDITS.— The  IMrectOT,  or  at 
the  request  of  the  Director  or  any  Member  of 
Congress,  the  Comptroller  General  of  the 
United  States,  may  review  any  audit  of  a  fi- 
nancial statement  conducted  under  this  sub- 
section. Upon  request  of  the  Director  or  the 
^Comptroller  General,  an  enterprise  and  its 
auditor  shall  provide  all  books,  accounts,  fi- 
nancial records,  reports,  files,  workpapers, 
and  property  that  the  Director  or  the  Comp- 
troller General  considers  necessary  to  the 
performance  of  any  review  under  this  sul)- 
section. 

(6)  Additional  and  bpbclal  reports.— The 
Director  may  require  additional  reports  from 
an  enterprise,  in  such  form  and  containing 
such  information  as  the  Director  may  pre- 
scribe, on  dates  fixed  by  the  Director,  and 
may  require  special  reports  from  an  enter- 
prise whenever,  in  the  Director's  Judgment, 
such  reports  are  necessary  for  the  Director 
to  carry  out  the  purposes  of  this  Act. 

(b)  Examinations.- 

(1)  Frequency  of  examinations.— The  Di- 
rector sliall  conduct  a  full-scope,  on-site  ex- 
amination of  each  enterprise  whenever  tlie 
Director  determines  that  an  examination  is 
necessary,  but  not  less  tlian  once  every  12 
months,  to  determine  the  condition  of  the 
enterprise  and  for  the  purpose  of  ensuring  its 
financial  health  and  security. 

(2)  Examiners.— The  Director  is  authorized 
to  contract  with  any  Federal  banking  agency 
for  the  services  of  examiners  and  to  reim- 
burse such  agency  for  the  cost  of  providing- 
the  examiners. 
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(3)  Tkchnicai.  KXHKIITH— The  Director  Is 
authorized  to  contract  for  the  8ervlce»  of 
such  technical  experts  as  the  Director  deter- 
mines necessary  and  appropriate  to  provide 
temporary  or  periodic  technical  assistance 
In  an  examination. 

(4)  P()WKK   AND   DUTY   OF   KXAMINKKS.— Each 

examiner  shall  make  a  full  and  detailed  re- 
port to  the  Director  of  the  financial  condi- 
tion of  the  enterprise  examined. 

(5)  Law  ai'Pmcahi.k  to  kxaminkks.— The 
Director  and  each  examiner  shall  have  the 
same  authority  and  each  examiner  shall  be 
subject  to  the  same  obligations  and  penalties 
as  are  applicable  to  examiners  employed  by 
the  Federal  Reserve  banks. 

(6)  Administration  ok  oathh  and  akkirma- 
TI0N8;  kvidknce:  subpokna  POWKH8.— In  con- 
nection with  any  investigation,  examination 
of  an  enterprise,  or  administrative  proceed- 
ing, the  Director  shall  have  the  authorities 
conferred  by  section  308. 

(7)  PRKaBRVATION  OK  RECORDS  BY  I'HOTOG- 
RAl'HY.— 

(A)  IN  CKNBRAL.— The  Director  may  cause 
any  record,  paper,  or  document  to  be  copied 
or  photoRraphed,  in  a  manner  that  compiles 
with  the  minimum  standards  of  quality  ap- 
proved for  permanent  photographic  records 
by  the  National  Institute  of  Standards  and 
TechnoloRy. 

(B)  Dkkmed  as  ORIGINALS.— Such  copies  or 
photographs,  shall  be  deemed  to  be  an  origi- 
nal record  for  all  purposes,  including  intro- 
duction in  evidence  in  all  State  and  Federal 
courts  or  administrative  agencies. 

(C)  PRESERVATION.— Any  such  photograph 
or  copy  shall  be  preserved  as  the  Director 
shall  prescribe,  and  the  original  may  be  de- 
stroyed. 

SIC.  III.  tqvAL  opponnmmr  in  solicitation 

or  CONTRACTS. 

(a)  In  General.— The  enterprises  shall  es- 
tablish a  minority  outreach  program  to  en- 
sure inclusion,  to  the  maximum  extent  pos- 
sible, of  minorities  and  women  and  busi- 
nesses owned  by  minorities  and  women,  in- 
cluding financial  Institutions.  Investment 
banking  firms,  underwriters,  accountants, 
brokers,  and  providers  of  legal  services.  In 
contracts  entered  Into  by  the  enterprises 
with  such  persons  or  business,  public  and  pri- 
vate, in  order  to  perform  the  functions  au- 
thorised under  any  law  applicable  to  the  en- 
terprises. 

(b)  Report  to  Conorbss.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  each  enterprise  shall  submit  to  the  Con- 
gress and  to  the  Director  a  report  describing 
the  actions  taken  by  the  enterprise  pursuant 
to  subsection  (a). 

SKC.  IIS.  CONFORMING  AMBNDMBNT. 

Section  5313  of  title  5.  United  SUtes  Code. 
is  amended  by  inserting  at  the  end  the  fol- 
lowing: 

"Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.". 

SBC.  113.  AMKNDMBNT  TO  DEPAITIMKNT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MBNTACT. 

Section  5  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3534) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  an.v  other  provision 
of  this  Act.  the  Secretary  may  not  merge  or 
consolidate  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department,  or 
any  of  the  functions  or  responaibiiities  of 
such  Office  with  any  function  or  program  ad- 
ministered by  the  Secretary.". 

SEC.  I U.  PROTECTION  OF  CONFIDENTIAL  INFOR- 
MATION. 

Section  1905  of  title  18.  United  States  Code, 
is  amended  by  inserting  "a  consultant  to  the 


Office  of  Federal  Housing  Enterprise  Over- 
sight." after  "or  agency  thereof.". 
SKC.  IIS.  UMITATION  ON  SUBSBQUENT  EMPtOY- 
MKNT. 

(a)  In  Oknkral.— Neither  the  Director  nor 
a  former  officer  or  employee  of  the  Office 
may  accept  compensation  from  an  enterprise 
during  the  2-year  period  beginning  on  the 
date  of  separation  from  employment  by  the 
Office. 

(b)  Applicability.— The  limitation  con- 
tained in  subsection  (a)  applies  only  to  any 
former  officer  or  employee  who.  while  em- 
ployed by  the  Office,  was  compensated  at  a 
rate  In  excess  of  the  lowest  rate  for  a  posi- 
tion classified  higher  than  GS-15  of  the  Gen- 
eral Schedule  under  section  5107  of  title  5. 
United  SUtes  Code. 

sec.  IIA  PROTSCTINC  TAXPAVCRS  AGAINST  U- 
ABIUTY  rORTHI  BNTIRPIU8K8. 
Nothing  in  this  Act  shall  be  construed  as 
obligating  the  Federal  Government,  either 
directly  or  Indirectly,  to  provide  any  funds 
to  the  Federal  Home  Loan  Mortgage  Cor- 
poration or  the  Federal  National  Mortgage 
Association,  or  to  honor,  reimburse,  or  oth- 
erwise guarantee  any  obligation  or  liability 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration or  the  Federal  National  Mortgage 
Association,  and  nothing  In  this  Act  shall  be 
construed  as  Implying  that  either  enterprise 
or  Its  securities  are  backed  by  the  full  faith 
and  credit  of  the  United  States. 

see.  117.  ANNUAL  UTICATION  REPORT. 

Not  later  than  March  15  of  each  year,  the 
Attorney  General  shall  submit  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Represenutlves  a  written  report 
which  shall  set  forth  for  the  preceding  cal- 
endar year  the  number  of  requests  by  the  Di- 
rector to  the  Attorney  General  to  conduct 
litigation  pursuant  to  section  516  of  title  28 
of  the  United  States  Code  and  the  status 
thereof,  including— 

( 1 )  the  total  number  of  requests  by  the  Di- 
rector: 

(2)  the  number  of  requests  that  resulted  in 
the  commencement  of  litigation  by  the  De- 
partment of  Justice: 

(3)  the  number  of  requests  that  did  not  re- 
sult in  the  commencement  of  litigation  by 
the  Department  of  Justice: 

(4)  with  respect  to  those  requests  that  re- 
sulted in  the  commencement  of  litigation — 

(A)  the  number  of  days  between  the  date  of 
the  Director's  request  and  the  commence- 
ment of  the  litigation:  and 

(B)  the  number  of  days  between  the  date  of 
the  commencement  and  termination  of  the 
litigation: 

(5)  with  respect  to  those  requests  that  did 
not  result  In  the  commencement  of  litiga- 
tion, a  list  of  principal  reasons  thereof  and 
the  number  of  requests  for  which  each  reason 
is  applicable;  and 

(6)  a  reconciliation  showing  the  number  of 
litigation  requests  pending  at  the  beginning 
of  the  calendar  year,  the  number  of  requests 
made  during  the  calendar  year,  the  number 
of  requests  for  which  action  was  completed 
during  the  calendar  year,  and  the  number  of 
requests  pending  at  the  end  of  the  calendar 
year. 

SEC.    IIS.  PROHIBITING   KXCESSIVB  COMPENSA- 
TION. 

(a)  In  General.— The  Director  shall  pro- 
hibit an  enterprise  from  providing  excessive 
compensation  to  any  executive  officer. 

(b)  SETTING  Compensation  Prohibit>;d.— In 
carrying  out  subsection  (a),  the  Director 
shall  not  set  a  specific  level  or  range  of  com- 
pensation. 


(c)  DKKiN mows.— Per  purposes  of  this  sec- 
tion: 

( 1 )  Compensation.— 

(A)  In  general.— The  term  "compensa- 
tion" Includes  any  payment  of  money  or  pro- 
vision of  any  other  thing  of  value  in  consid- 
eration of  employment. 

(B)  Future  payment  or  pkovision.— The 
Director  shall  value  any  future  payment  or 
provision  (including  any  payment  or  provi- 
sion relating  to  the  termination  of  employ- 
ment) by  calculating  the  present  value  of  the 
projected  cost  of  the  payment  or  provision. 

(2)  Excessive.- An  executive  officer's  com- 
pensation is  "excessive"  if  it  is  unreasonable 
or  disproportionate  to  the  services  actually 
performed  by  the  executive  officer,  in  view 
of— 

(A)  the  enterprise's  financial  condition,  in- 
cluding the  extent  to  which  the  enterprise 
exceeds  or  falls  below  Its  minimum  capital 
level; 

(B)  compensation  practices  at  comparable 
publicly  held  financial  institutions; 

(C)  any  fraudulent  act  or  omission,  breach 
of  fiduciary  duty,  or  Insider  abuse  by  the  ex- 
ecutive officer  with  regard  to  the  enterprise; 
and 

(D)  other  factors  that  the  Director  deter- 
mines to  be  relevant. 

TITLE  II— REQUIRED  CAPITAL  LEVELS 
FOR  THE  ENTERPRISES  AND  SPECIAL 
ENFORCEMENT  POWERS 

SBC.  Ml.  RISKBASBO  CAPITAL  UCVKL& 

(a)  Risk-Based  CAPrrAi,  Test.- The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  which  shall  require  csu:h 
enterprise  to  maintain  positive  capital  dur- 
ing a  10-year  period  (the  "stress  period")  in 
which  the  following  circumstances  are  as- 
sumed to  occur: 

(1)  Credit  risk.— With  respect  to  mort- 
gages owned  or  guaranteed  by  the  enterprise 
and  other  obligations  of  the  enterprise, 
losses  occur  throughout  the  United  States  at 
a  rate  of  default  and  severity  (based  on  any 
measurements  of  default  reasonably  related 
to  prevailing  practice  for  the  industry  in  de- 
termining capital  adequacy)  reasonably  re- 
lated to  the  rate  and  severity  that  occurred 
in  contiguous  areas  of  the  United  States  con- 
taining not  less  than  5  percent  of  the  total 
population  of  the  United  States  that,  for  a 
period  of  not  less  than  2  years  (the  "bench- 
mark regional  exjierience"),  experienced  the 
highest  rates  of  default  and  severity  of  mort- 
gage losses,  in  comparison  with  such  rates  of 
default  and  severity  of  mortgage  losses  in 
other  such  areas  for  any  period  of  such  dura- 
tion, as  determined  by  the  Director. 

(2)  INTEREST  RATE  RISK.— 

(A)  In  general.- Interest  rates  decrease  as 
described  In  subparagraph  (B)  or  Increase  as 
described  In  subparagraph  (C).  whichever 
would  require  more  capital  for  the  enter- 
prise. 

(B)  DECREASES.— The  10-year  constant  ma- 
turity Treasury  yield  decreases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  decreases  to  the 
lesser  of— 

(I)  GOO  basis  points  below  the  average  yield 
during  the  preceding  9  months,  or 

(II)  60  percent  of  the  average  yield  during 
the  preceding  3  years. 

but  in  no  case  to  a  yield  less  than  SO  percent 
of  the  average  yield  during  the  preceding  9 
months. 

(C)  Increases.- The  lO-year  constant  ma- 
turity Treasury  yield  Increases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
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the  stiess  period.  The  yield  Increases  to  the 
greatei'  of 

(i)  600  basis  points  above  the  average  yield 
during  the  preceillng  9  months,  or 

(il)  160  percent  of  the  average  yield  during 
the  preceding  3  years, 

but  in  no  case  to  a  yield  greater  than  175  per- 
cent of  the  average  yield  during  the  preced- 
ing 9  months. 

(D)  DlKKKRENT  TERMS  TO  MATURITY.— Yields 

of  Ti-easury  instruments  with  other  terms  to 
maturity  will  change  relative  to  the  10-year 
yield  in  patterns  and  for  durations  that  are 
within  the  range  of  historical  experience  and 
are  judged  reasonable  by  the  Director  but 
must  result  by  the  5th  year  of  the  stress  pe- 
riod in  patterns  of  yields  with  respect  to  ma- 
turities that  are  consistent  with  average 
patterns  over  periods  of  not  less  than  2  years 
as  established  by  the  Director. 

(E)  Large  increases  in  yields.- If  the  10- 
year  constant  maturity  Treasury  yield  is  as- 
sumed to  increase  by  more  than  50  percent 
over  the  average  yield  during  the  preceding  9 
months,  the  Director  shall  adjust  the  losses 
in  paragraphs  (1)  and  (3)  to  reflect  a  cor- 
respondingly higher  rate  of  general  price  In- 
flation. 

(3)  New  business.— 

(A)  In  general.— Any  contractual  commit- 
ments of  the  enterprise  to  purchase  mort- 
gages or  Issue  securities  will  be  fulfilled.  The 
characteristics  of  resulting  mortgage  pur- 
chases, securities  issued,  and  other  financing 
will  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent  experi- 
ence, and  the  economic  characteristics  of  the 
stress  period.  No  other  purchases  of  mort- 
gages shall  be  assumed,  except  as  provided  In 
subparagraph  (B). 

(B)  ADDITIONAL  NEW  BUSINESS.— The  Direc- 
tor may.  after  consideration  of  each  of  the 
studies  required  by  subparagraph  (C),  assume 
that  the  enterprise  conducts  additional  new 
business  during  the  stress  period  consistent 
with  the  following— 

(1)      AMOUNT      AND      PRODUCT     TYPES.— The 

amount  and  types  of  mortgages  purchased 
and  their  financing  will  be  reasonably  relat- 
ed to  recent  experience  and  the  economic 
characteristics  of  the  stress  period. 

(ID  LOSSES.— Default  and  loss  severity 
characteristics  of  mortgages  purchased  will 
be  reasonably  related  to  historical  experi- 
ence. 

(Hi)  PRICING.— Prices  charged  by  the  enter- 
prise in  purchasing  new  mortgages  will  be 
reasonably  related  to  recent  experience  and 
the  economic  characteristics  of  the  stress 
period.  The  Director  may  assume  that  a  rea- 
sonable period  of  time  would  lapse  before  the 
enterprise  would  recognize  and  react  to  the 
characteristics  of  the  stress  period. 

(Iv)  Interest  rate  RisK.-^Interest  rate 
risk  on  new  mortgages  purchased  will  occur 
to  an  extent  reasonably  related  to  historical 
experience. 

(V)  Reserves.— The  enterprise  must  main- 
tain reserves  during  and  at  the  end  of  the 
stress  period  on  new  business  conducted  dur- 
ing the  first  5  years  of  the  stress  period  rea- 
sonably related  to  the  expected  future  losses 
on  such  business,  consistent  with  generally 
accepted  accounting  principles  and  industry 
accounting  practice. 

(C)  Studies.- Within  1  year  after  regula- 
tions are  first  Issued  under  subsection  (e). 
the  Director,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  of  the  United  States  shall  each  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a 


study  of  the  advisability  and  appropriate 
form  of  any  new  business  assumptions  undei- 
subparagraph  (B). 

(D)  EKKtxmvB  date.— The  provisions  of 
subparagi-aph  (B)  shall  become  effective  4 
years  alter  regulations  are  first  Issued  under 
section  201  (e). 

(4)  Other  activities.- Losses  or  gains  on 
other  activities,  including  interest  rate  and 
foreign  exchange  hedging  activities,  shall  be 
determined  by  the  Director,  on  the  basis  of 
available  information,  to  be  consistent  with  ■ 
the  stress  period. 

(b)  CONSIDERATIONS.— 

(1)  In  general.— In  esUblishing  the  risk- 
based  capital  test  under  subsection  (a),  the 
Director  shall  take  Into  account  appropriate 
distinctions  among  types  of  mortgage  prod- 
ucts, differences  in  seasoning  of  mortgages, 
and  any  other  factors  the  Director  considers 
appropriate. 

(2)  Consistency.— Characteristics  of  the 
stress  period  other  than  those  specifically 
set  forth  in  subsection  (a),  such  as  prepay- 
ment experience  and  dividend  policies,  will 
be  those  determined  by  the  Director,  on  the 
basis  of  available  Information,  to  be  most 
consistent  with  the  stress  period. 

(c)  Risk-based  Capital  Level.— For  pur- 
poses of  this  title,  the  risk-based  capiUl 
level  for  an  enterprise  shall  be  130  percent  of 
the  amount  of  capital  required  to  meet  the 
risk-based  capital  test. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: , 

(1)  Seasoning.— The  term  "seasoning" 
means  the  change  over  time  in  the  ratio  of 
the  unpaid  principal  balance  of  a  mortgage 
to  the  value  of  the  property  by  which  such 
mortgage  loan  is  secured,  determined  on  an 
annual  basis  by  region.  In  accordance  with 
the  Constant  Quality  Home  Price  Index  pub- 
lished by  the  Secretary  of  Commerce  (or  any 
Index  of  comparable  or  superior  quality). 

(2)  Type  of  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classi- 
fication of  1  or  more  mortgage  products,  as 
established  by  the  Director,  that  have  simi- 
lar characteristics  based  on  the  set  of  char- 
acteristics set  forth  In  the  following  sub- 
paragraphs: 

(A)  The  property  securing  the  mortgage 
Is— 

(i)  a  residential  property  consisting  of  1  to 
4  dwelling  units:  or 

(ID  a  residential  property  consisting  of 
more  than  4  dwelling  units. 

(B)  The  Interest  rate  on  the  mortgage  Is- 
(I)  fixed;  or 

(ID  adjustable. 

(C)  The  priority  of  the  lien  securing  the 
mortgage  is— 

(1)  first;  or 

(ii)  second  or  other. 

(D)  The  term  of  the  mortgage  is— 
(i)  1  to  15  years; 

(ii)  16  to  30  years;  or 
(111)  more  than  30  years. 

(E)  The  owner  of  the  property  is— 
( 1 )  an  owner-occupant;  or 
(ii)an  investor. 

(F)  The  unpaid  principal  balance  of  the 
mortgage— 

(i)  will  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  Increase  signifi- 
cantly at  any  time  during  the  term  of  the 
mortgage; 

(ID  will  not  amortize  completely  over  the 
term  of  the  mortgage  and  will  not  increase 
significantly  at  any  time  during  the  term  of 
the  mortgage;  or 

(ill)  may  Increase  significantly  at  some 
time  during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mort- 
gage, as  the  Director  may  determine. 


(e)  Regui>ation8.— 

(1)  In  general.— The  Director  shall  issue 
final  regulations  esUblishing  the  risk-based 
capiUl  test  not  Ikter  than  18  months  after 
the  effective  date  of  this  Act.  Such  regula- 
tions shall  be  effective  when  issued. 

(2)  Contents.- Such  regulations  shall  con- 
Uln  specific  requirements,  definitions, 
methods,  variables,  and  parameters  used 
under  the  risk-based  capiUl  test  and  in  im- 
plementing the  test  (such  as  loan  loss  sever- 
ity, float  income,  loan-to-value  ratios.  Uxes. 
yield  curve  slopes,  default  experience,  and 
prepayment  rates). 

(3)  Application.— The  regulations  and  any 
accompanying  orders  or  guidelines  shall  be 
sufficiently  specific  to  enable  each  enter- 
prise to  apply  tiie  test  to  that  enterprise  In 
the  same  manner  as  the  Director,  and  to  en- 
able the  Secretary  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Congressional 
Budget  Office,  the  Comptroller  General  of 
the  United  SUtes,  the  Director  of  the  Office 
of  Management  and  Budget,  or  a  consuiUnt 
to  the  Office  to  apply  the  test  in  the  same 
manner  as  the  Director. 

(4)  CONFIDENTIALrrY  OF  INFORMATION.— Any 

person  or  agency  described  in  pa/agraph  (3) 
that  receives  any  book,  record,  or  informa- 
tion from  the  Director  or  an  enterprise  to 
enable  the  risk-based  capiUl  test  to  be  ap- 
plied shall— 

(A)  maintain  the  confidential ity  of  the 
book,  record,  or  Information  in  a  manner 
that  is  generally  consistent  with  the  level  of 
confidentiality  esUblished  for  the  nuterial 
by  the  Director  or  the  enterprise;  and  . 

(B)  be  exempt  from  section  562  of  title  5, 
United  SUtes  Code,  with  respect  to  the 
book,  record,  or  Information. 

(f)  AVAILABILITY  OF  MODEL.— The  Director 
shall  make  available  to  the  public  copies  of 
any  sutlstical  model  used  to  implement  the 
risk-based  capital  test  under  this  section. 
The  Director  may  charge  a  reasonable  fee  for 
any  copy  of  a  sUtistlcal  model. 

SBC.  an.  MfNIMUM  CAPITAL  LBVBLB. 

(a)  In  General.- The  minimum  capital 
level  for  each  enterprise  shall  be  the  sum 
of— 

(1)  2.50  percent  of  the  aggregate  on-bal- 
ance-sheet  asseU  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles; 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  ouUUndlng  mortga«e-backed  securi- 
ties and  substantially  equivalent  instru- 
ments Issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  Included  in  paragraph  (2)  (ex- 
cluding commitmento  with  remaining  terms 
of  no  more  than  6  months  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  in  relation  to 
those  included  in  paragraph  (2). 

(b)  Transition.- NotwithsUnding  sub- 
section (a),  until  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act,  the  minimum  capiUl  level 
for  each  enterprise  shall  be  the  sum  of— 

(1)  2.25  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles; 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  subsUntially  equivalent  Instru- 
men£s  Issued  or  guaranteed  by  the  enterprise 
that  are  not  included  In  paragraph  (1);  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  included  in  paragraph  (2)  (ex- 
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cludlnfc  commltmenta  with  remainInK  terms 
of  no  more  than  1  year  to  purchase  mort- 
graKes  or  Issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  in  relation  to 
those  included  in  paragrraph  (2). 
SBC.  9M.  CRITICAL  CAPITAL  LCVELS. 

The  critical  capital  level  for  each  enter- 
prise shall  be  the  sum  of— 

(1)  1.25  percent  of  the  aggregate  on-bal- 
ance-sheet  assets  of  the  enterprise,  as  deter- 
mined in  accordance  with  f(«ierally  accepted 
accounting  principles: 

(2)  0.25  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  Instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1):  and 

(3)  those  percentages  of  off-balance-sheet 
obligations  not  Included  In  paragraph  (2>  (ex- 
cluding commitments  with  remaining  terms 
of  no  more  than  6  months  to  purchase  mort- 
gages or  issue  securities),  that  the  Director 
determines  best  reflect  the  credit  risk  of 
such  obligations  or  guarantees  in  relation  to 
those  included  in  paragraph  (2). 

8BC.  SM.  CAPITAL  CLABSinCATIONS. 

(a)  In  General.— The  Director  shall  clas- 
sify an  enterprise  accordinK  to  the  following 
categories: 

(1)  Adequately  capitalized.— An  enter- 
prise shall  be  classified  as  "adequately  cap- 
ltali>ed"  if  the  enterprise  meets  or  exceeds 
both  its  risk-based  capital  level  and  its  mini- 
mum capital  level. 

(2)  Undercapitalized.— An  enterpris'  shall 
be  classified  as  "undercapitalized"  If  It  is 
not  adequately  capitalised. 

(3)  Significantly  undercapitalized.— An 
enterprise  shall  be  classified  as  "signifi- 
cantly undercapitalised"  if  the  enterprise 
does  not  meet  or  exceed  Its  minimum  capital 
level. 

(4)  Critically  undkrcafmtalized.- An  en- 
terprise shall  be  classified  as  "critically 
undercapitalized"  if  it  does  not  meet  its  crit- 
ical capital  level. 

(b)  Quarterly  Classification.- The  Di- 
rector shall  classify  an  enterprise  not  less 
than  quarterly.  The  first  such  classification 
shall  be  made  within  3  months  after  the  ef- 
fective date  of  this  Act. 

(c)  Implementation.— Notwithstanding 
subsection  (a),  an  enterprise  shall  be  classi- 
fied as  adequately  capitalized  until  1  year 
after  the  regulations  are  first  Issued  under 
section  201(ei,  if  the  enterprise  meets  or  ex- 
ceeds the  applicable  minimum  capital  level. 
WC.   MB.   SUFCRVnORT   ACTIONS  APPUCABLE 

TO  BNTKHPIUflaS. 

(a)  Supervisory  Actions  Applicable  to 
Undercapitalized  ENTERPRisfuj.— 

(1)  Capital  Rfa»Ti)RArioN  plan.— An  under- 
capitalized enterprise  shall  submit  to  the  Di- 
rector and  implement  a  capital  restoration 
plan. 

(2)  Restriction  on  capital  distkibu- 
Tionh.— An  undercapitalized  enterprise  that 
is  not  significantly  undercapitalized  shall 
make  no  capital  distribution  that  would  re- 
sult in  the  enterprise  being  classified  as  sig- 
nificantly undercapitalized. 

(b)  Additional  supervisory  Acfions  Ap- 
plicable to  Significantly  Undercapital- 
ized BNTERPKISFJi.— 

(I)  Rksthictions  on  capital  distribu- 
tions.— 

(A)  Prior  approval.— A  significantly 
undercapitalized  enterprise  shall  make  no 
capital  distribution  that  would  result  In  the 
enterprise  being  classified  as  critically 
undercapitalized.  A  significantly  under- 
capitalized enterprise  may  make  any  other 
capital  distribution  only  with  the  prior  ap- 
proval of  the  Director. 


(B)  Standard  vok  approval.— The  Direc- 
tor may  approve  a  capital  distribution  by  a 
significantly  undercapitalized  enterprise 
only  If  the  Director  determines  that  the  pay- 
ment- 
ID  will  enhance  the  ability  of  the  enter- 
prise promptly  to  meet  the  risk-based  cap- 
ital level  and  the  minimum  capital  level  for 
the  enterprise, 

(II)  will  contribute  to  the  long-term  finan- 
cial health  and  security  of  the  enterprise,  or 

(III)  Is  otherwise  In  the  public  interest. 
(2)  DiscRfrrioNARY  supervisory  actions.— 

(A)  In  general.— The  Director  may  by 
order  take  any  of  the  following  actions  with 
respect  to  a  significantly  undercapitalized 
enterprise: 

(I)  Limit  any  increase  In,  or  order  the  re- 
duction of,  any  obligations  of  the  enterprise. 

(ID  Limit  or  prohibit  the  growth  of  the  as- 
sets of  the  enterprise  or  require  contraction 
of  the  assets  of  the  enterprise. 

(ill)  Require  the  enterprise  to  raise  new 
capital. 

(iv)  Require  the  enterprise  to  terminate, 
reduce,  or  modify  any  activity  that  the  Di- 
rector determines  creates  excessive  risk  to 
the  enterprise. 

(V)  Appoint  a  conservator  for  the  enter- 
prise If  the  Director  determines  that  the  cap- 
ital of  the  enterprise  is  below  Its  minimum 
level  and  that  alternative  remedies  are  not 
satisfactory  to  restore  the  enterprise's  cap- 
ital. 

(B)  Appointment  of  conservator.— 

(D  Authority.— Title  IV,  except  sub- 
sections (a),  (b),  and  (c)  of  section  401,  shall 
govern  any  conservatorship  resulting  from 
an  appointment  pursuant  to  subparagraph 
(AHv). 

(ID  Notice  and  hearing.- The  appointment 
of  a  conservator  under  subparagraph  (AXv) 
shall  be  subject  to  the  notice  and  hearing 
provisions  set  forth  in  section  209. 

(c)  Effective  Date.— This  section  shall 
take  effect  when  the  first  classifications  are 
made  under  section  201(b). 

SBC.  M*.  CHANGRS  IN  THE  CLA8SIPICATION  Ot 
AN  RNTBRPW8B  IN  CONNECTION 
Wrm  A  CAPITAL  RBarORATION 
PLAN. 

(a)  In  General.— The  Director  may  by 
order— 

(1)  classify  an  undercapitalized  enterprise 
as  significantly  4>ndercapitalized.  or 

(2)  classify  a  significantly  undercapitalized 
enterprise  as  critically  undercapitalized, 
upon  the  occurrence  of  an  event  described  in 
subsection  (b). 

(b)  Reasons  for  the  Change  in  Classifica- 
tion.—Subsection  (a)  shall  apply  if— 

(1)  the  enterprise  does  not  submit  or  resub- 
mit a  capital  restoration  plan  that  is  sub- 
stantially In  compliance  with  section  206, 

(2)  the  Director  has  not  approved  a  capital 
restoration  plan  submitted  by  the  enterprise 
and  the  enterprise's  opportunities  for  resub- 
misaion  of  a  capital  restoration  plan  have  ex- 
pired, or 

(3)  the  Director  determines  that  the  enter- 
prise has  failed  to  make,  in  goo<l  faith,  rea- 
sonable efforts  necessary  to  comply  with  the 
capital  restoration  plan  and  fulfill  the  sched- 
ule for  the  plan  approved  by  the  Director. 

SEC,  MT.  IMANDATORY  APPOINTMENT  OF  CON- 
SERVATOR POR  CRITICALLV  UNDBR- 
CAPtTAUZED  BNnCRPRISES. 

(a)  Appointment.— If  the  Director  deter- 
mines that  an  enterprise  is  critically  under- 
capitalized, the  Director  shall  appoint  a  con- 
servator for  the  enterprise  not  later  than  30 
days  after  providing  notice  and  an  oppor- 
tunity for  a  hearing  purauant  to  section  309. 
unless  the  Director  determines,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 


ury, that  the  public  Interest  Is  better  served 
by  other  action.  Title  IV.  except  subsections 
(a),  (b),  and  (c)  of  section  401,  shall  govern 
any  conservatorship  resulting  from  an  ap- 
pointment under  this  section. 

(b)  Effective  Date.— This  section  shall 
take  effect  when  the  first  quarterly  classi- 
fications are  made  under  section  204(b). 

SEC.  SMI  CAPITAL  RESTORATION  PLANR 

(a)  Contents.- A  capital  restoration  plan 
submitted  under  this  title  shall— 

(1)  be  a  feasible  plan  for  the  enterprise  that 
would  likely  enable  it  to  become  adequately 
capitalized; 

(2)  describe  the  actions  that  the  enterprise 
will  Uke  to  become  adequately  capitalized: 

(3)  establish  a  schedule  for  completing  the 
actions  set  forth  in  the  capital  restoration 
plan; 

(4)  specify  the  types  and  levels  of  activities 
In  which  the  enterprise  will  engage  during 
the  term  of  the  capital  restoration  plan:  and 

(5)  describe  the  actions  that  the  enterprise 
win  take  to  comply  with  any  supervisory  re- 
quirements Imposed  under  this  title. 

(b)  Deadlines  for  Submission.- a  capital 
restoration  plan  must  be  submitted  to  the 
Director  not  more  than  45  days  after  the  Di- 
rector has  notified  the  enterprise  in  writing 
that  a  plan  Is  required.  The  Director  may  ex- 
tend the  deadline  to  the  extent  that  the  Di- 
rector determines  necessary.  Any  extension 
of  the  deadline  shall  be  in  writing  and  shall 
be  for  a  specified  period  of  time. 

(c)  Approval.— The  Director  shall  approve 
or  disapprove  each  capital  restoration  plan 
not  later  than  45  days  after  submission.  The 
Director  may  extend  such  period  for  an  addi- 
tional IS  days.  The  Director  shall  provide 
written  notice  of  the  decision  to  any  enter- 
prise submitting  a  plan.  If  the  Director  dis- 
approves the  plan,  the  Director  shall  provide 
to  the  enterprise  the  reasons  for  such  dis- 
approval In  writing. 

(d)  Resubmission.— If  the  initial  capital 
restoration  plan  submitted  by  the  enterprise 
Is  disapproved,  the  enterprise  shall  submit 
an  amended  plan  acceptable  to  the  Director 
within  30  days  or  such  longer  iieriod  that  the 
Director  determines  is  in  the  public  interest. 
SEC,  IH.  NOnCB  AND  HEARING, 

(a)  Notice.— Before  making  a  capital  clas- 
sification or  taking  a  discretionary  super- 
visory action  under  this  title,  the  Director 
shall  provide  written  notice  of  the  proposed 
classification  or  action  to  the  enterprise, 
stating  the  reasons  for  the  classification  or 
action,  and  shall  provide  the  enterprise  with 
a  timely  opportunity  to  review  and  supple- 
ment the  administrative  record  in  an  admin- 
istrative hearing. 

(b)  Notice  to  Congress.- After  making  a 
capital  classification  or  taking  a  discre- 
tionary supervisory  action  under  this  title, 
the  Director  shall  provide  written  notice  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate,  and  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

SBC.  ai«.  JUDICIAL  REVIEW  OF  DIRECTOR  AC- 
TION. 

(a)  Jurisdiction.- 

(1)  Filing  of  petition.— An  enterprise  that 
is  the  subject  of  a  capital  classification  or 
discretionary  supervisory  action  pursuant  to 
this  title,  other  than  the  appointment  of' a 
conservator,  may  obtain  review  of  the  classi- 
fication or  action  by  filing,  within  10  days 
after  receiving  written  notice  of  the  Direc- 
tor's classification  or  action,  a  written  peti- 
tion requesting  that  the  order  of  the  Direc- 
tor be  modified,  terminated,  or  set  aside. 

(2)  Exclusive  .jurisdiction.— The  United 
States  Court  of  Appeals  for  the  District  of 


Columbia  Circuit  shall  have  exclusive  Juris- 
diction to  hear  a  petition  filed  pursuant  to 
this  subsection. 

(b)  Unavailabiuty  of  Stay.— With  respect 
to  a  classification  or  discretionary  super- 
visory action  by  the  Director  with  regard  to 
a  significantly  undercapitalized  enterprise  or 
an  action  that  results  in  the  classification  of 
an  enterprise  as  significantly  undercapital- 
ized or  critically  undercapitalized,  the  court 
shall  not  have  Jurisdiction  to  stay,  enjoin,  or 
otherwise  delay  such  classification  or  action 
taken  by  the  Director  pending  judicial  re- 
view of  the  action. 

(c)  Limitation  on  Jurisdiction.— Notwith- 
standing any  other  provision  of  law,  no  court 
other  than  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
shall  have  jurisdiction  to  affect,  by  injunc- 
tion or  otherwise,  the  issuance  or  effective- 
ness of  any  classification  or  action  of  the  Di- 
rector under  this  title  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  such  classi- 
fication or  action. 

SEC.  Sll.  RATINGS. 

(a)  Rating.— Not  later  than  1  year  after  the 
effective  date  of  this  Act,  the  Director  shall, 
for  each  enterprise,  contract  with  2  nation- 
ally recognized  statistical  rating  organiza- 
tions— 

(1)  to  assess  the  likelihood  that  the  enter- 
prise will  not  be  able  to  meet  its  obligations 
from  its  own  resources  with  an  assumption 
that  there  is  no  recourse  to  any  implicit 
Government  guarantee  and  to  express  that 
likelihood  ais  a  traditional  credit  rating;  and 

(2)  to  review  the  rating  of  the  enterprise  as 
ft^uently  as  the  Director  determines  is  ap- 
propriate, but  not  less  than  annually. 

(b)  Comments.— The  Director  shall  submit 
comments  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives on  any  difference  between  the  evalua- 
tion of  the  rating  organizations  and  that  of 
the  Office,  with  special  attention  to  capital 
adequacy. 

(c)  Definition.— For  the  purposes  of  this 
section,  the  term  "nationally  recognized  sta- 
tistical rating  organization"  means  any  en- 
tity effectively  recognized  by  the  Division  of 
Market  Regulation  of  the  Securities  and  Ex- 
change Commission  as  a  nationally  recog- 
nized statistical  rating  organization  for  the 
purposes  of  the  capital  rules  for  broker-deal- 
ers. 

SEC.  til.  CAPITAL. 

(a)  Definition. —The  term  "capital"  shall 
be  defined  by  the  Director  by  regulation 
and — 

(1)  shall  include,  in  accordance  with  gen- 
erally accepted  accounting  principles— 

(A)  the  par  or  stated  value  of  outstanding 
common  stock; 

(B)  the  par  or  stated  value  of  outstanding 
periietual,  noncumulative  preferred  stock; 

(C)  paid-in  capital; 

(D)  retained  earnings;  and 

(E)  other  equity  instruments  that  the  Di- 
rector determines  are  appropriate;  and 

(2)  for  the  purposes  of  section  201,  may  also 
include  such  other  amounts  that  the  Direc- 
tor determines  are  available  to  absorb  losses 
subject  to  any  limitation  prescribed  by  the 
Director,  and  shall  include  loss  reserves  es- 
tablished in  accordance  with  generally  ac- 
cepted accounting  principles. 

(b)  Exclusion.- As  defined  by  the  Director, 
the  term  "capital"  shall  exclude  any 
amounts  that  an  enterprise  could  be  required 
to  pay,  at  the  option  of  investors,  to  retire 
capital  Instruments. 


TITLE  III— ENFORCEMENT  PROVISIONS 
SEC.  Ml.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance.- The  Director 
may  Issue  and  serve  upon  an  enterprise  or 
any  director  or  executive  officer  a  notice  of 
charges  If,  in  the  opinion  of  the  Director,  the 
enterprise,  director,  or  executive  officer— 

(1)  is  engaging  or  has  engaged,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
will  engage  in  conduct  that,  if  continued, 
would  be  likely  to  cause  or  result  in  a  mate- 
rial depletion  of  the  enterprise's  capital;  or 

(2)  is  violating  or  has  violated,  or  the  Di- 
rector has  reasonable  cause  to  believe  that 
the  enterprise,  director,  or  executive  officer 
will  violate — 

(A)  any  provision  of  this  Act  or  the  enter- 
prise's charter  Act  or  any  order,  rule,  or  reg- 
ulation thereunder; 

(B)  any  condition  imposed  in  writing  by 
the  Director  pursuant  to  the  Director's  au- 
thority under  this  Act  or  a  charter  Act  in 
connection  with  the  approval  of  any  applica- 
tion or  other  request  by  the  enterprise  re- 
quired by  this  Act  or  a  charter  Act;  or 

(C)  any  written  agreement  entered  into 
with  the  Director. 

(b)  Exception  for  Adequately  Capital- 
ized Enterprises.- The  Director  may  serve 
a  notice  of  charges  or  issue  an  order  upon  an 
enterprise,  a  director,  or  an  executive  officer 
for  any  conduct  or  violation  that  relates  to 
the  financial  health  or  security  of  an  enter- 
prise that  is  adequately  capitalized  only  If 
the  Director  determines  that— 

(1)  the  conduct  or  violation  threatens  to 
cause  a  significant  depletion  of  the  enter- 
prise's capital;  or 

(2)  the  conduct  or  violation  may  result  In 
the  Issuance  of  an  order  described  In  sub- 
section (d)(1). 

(c)  Procedure.- 

(1)  Notice  of  charges.— Any  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  conduct  or  vio- 
lation, and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 

,  whether  an  order  to  cease  and  desist  should 
Issue. 

(2)  Date  of  hearing.— Such  hearing  shall 
be  held  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  such  notice  un- 
less an  earlier  or  a  later  date  Is  set  by  the 
hearing  officer  at  the  request  of  any  party 
served.  

(3)  Failure  to  appear  coNSTrruTBS  con- 
sent.—Unless  the  party  served  appears  at 
the  hearing  personally  or  by  a  duly  author- 
ized representative,  such  party  shall  be 
deemed  to  have  consented  to  the  issuance  of 
the  cease-and-desist  order. 

(4)  Issuance  of  order.— In  the  event  of 
consent  by  the  party,  or  if,  upon  the  record 
made  at  any  such  hearing,  the  Director  finds 
that  any  conduct  or  violation  specified  in 
the  notice  of  chawes  has  been  establi^ed, 
the  Director  may  Issue  and  serve  upon  such 
party  an  order  requiring  the  party  to  cease 
and  desist  from  such  conduct  or  violation 
and  to  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  conduct 
or  violation. 

(5)  Effective  date  of  order.— A  cease- 
and-desist  order  shall  become  effective  30 
days  after  service  (except  In  the  case  of  a 
cease-and-desist  order  issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable,  except  to  the  extent  that  it 
is  stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  Director  or  a  court  of  com- 
petent jurisdiction. 

(d)  Affirmative  action  To  Correct  Condi- 
tions resulting  From  Violations  or  Prac- 


tices.—The  authority  under  this  section  or 
section  302  to  issue  any  order  that  requires  a 
party  to  take  affirmative  action  includes  the 
authority— 

(1)  to  require  a  director  or  executive  officer 
to  make  restitution  to,  or  provide  reimburse- 
ment, indemnification,  or  guarantee  against 
loss  to  the  enterprise  to  the  extent  that  such 
person— 

(A)  was  unjustly  enriched  in  connection 
with  such  conduct  or  violation;  or 

(B)  engaged  in  conduct  or  a  violation  that 
would  subject  such  person  to  a  civil  penalty 
pursuant  to  section  305(bK3); 

(2)  to  require  an  enterprise  to  seek  restitu- 
tion, or  to  obtain  reimbursement.  Indem- 
nification, or  guarantee  against  loss; 

(3)  to  restrict  the  growth  of  the  enterprise; 

(4)  to  require  the  disposition  of  any  asset; 

(5)  to  require  the  rescission  of  agreements 
or  contracts; 

(6)  to  require  the  employment  of  qualified 
officers  or  employees  (who  may  be  subject  to 
approval  by  the  Director);  and 

(7)  to  require  the  taking  of  such  other  ac- 
tion as  the  Director  determines  appropriate. 

(e)  AuTHORmr  To  limit  ACTivmBS.- The 
authority  under  this  section  or  section  302  to 
issue  an  order  includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  enterprise,  or  any  director  or  ex- 
6cutjiv6  o^Occr 

(f)  Certain  Orders  Mat  Contain  Capital 
Classification. — ^The  authority  under  this 
section  or  section  3QS  to  Issue  an  order  In- 
cludes the  authority  to— 

(1)  classify  the  enterprise  as  undercapi tai- 
led. If  the  enterprise  Is  otherwise  classified 
as  adequately  capitalized; 

(2)  classify  the  enterprise  as  significantly 
undercapitalized,  if  the  enterprise  is  other- 
wise classified  as  undercapitalized;  or 

(3)  classify  the  enterprise  as  critically 
undercapitalized,  if  the  enterprise  is  other- 
wise classified  as  significantly  undercapital- 
ized; 

if  the  Director  determines  that  the  enter- 
prise is  engaging  or  has  engaged  in  conduct 
not  approved  by  the  Director  or  a  violation, 
that  may  result  in  a  rapid  depletion  of  the 
capital  of  the  enterturise. 

SBC.    Ml.   imMFORARV   CEA8E-AND-DBSI8T  ORp 


(a)  Grounds  for  Issuance;  Scope.— When- 
ever the  Director  determines  that  any  con- 
duct or  violation,  or  threatened  conduct  or 
violation,  specified  In  the  notice  of  chaiges 
served  upon  the  enterprise,  director,  or  exec- 
utive officer  pursuant  to  section  301,  or  the 
continuation  thereof.  Is  likely— 

(1)  to  cause  insolvency; 

(2)  to  cause  a  significant  depletion  of  the 
capital  of  the  enterprise;  or 

(3)  otherwise  to  cause  irreparable  harm  to 
the  enterprise, 

prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  section  301(c).  the  Di- 
rector may  issue  a  temporary  order  requir- 
ing the  enterprise,  or  any  director  or  execu- 
tive officer,  to  cease  and  desist  from  any 
such  conduct  or  violation  and  to  take  affirm- 
ative action  to  prevent  or  remedy  such  insol- 
vency, depletion,  or  harm  pending  comple- 
tion of  such  proceedings.  Such  order  may  In- 
clude any  requirement  authorized  under  sec- 
tion 301(d). 

(b)  incomplete  or  Inaccurate  Rbcoros.- 
If  a  notice  of  charges  served  under  section 
301(a)  specifies  on  the  basis  of  particular 
facts  and  circumstances  that  the  enterprise's 
books  and  recoirds  are  so  incomplete  or  inac- 
curate that  the  Director  is  unable,  through 
the  normal  supervisory  process,  to  determine 
the  financial  condition  of  that  enterprise  or 
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the  details  or  the  purpose  of  any  transaction 
or  ti-ansactlons  that  may  have  a  material  ef- 
fect on  the  financial  condition  of  that  enter- 
prise, the  Director  may  Issue  a  temporary 
order  renulrlnK— 

(1 » the  cessation  of  any  activity  or  practice 
which  nave  rise,  whether  in  whole  or  In  part, 
to  the  Incomplete  or  Inaccurate  state  of  the 
books  or  records;  or 

(2)  affirmative  action  to  restore  such  book.s 
or  records  to  a  complete  and  accurate  state, 
until  the  completion  of  the  proceejllngs 
under  section  301. 

(c)  EKKKcrrivK  Datk  ok  Ordbr.— An  order 
issued  pursuant  to  this  section  shall— 

(1)  become  effective  upon  service  upon  the 
party  and  .shall  remain  effective  unless  set 
aside,  limited,  or  suspended  by  a  court  In 
proceedings  authorized  by  subsection  (d). 

(2)  shall  be  enforceable  pending  the  com- 
pletion of  the  proceedings  pursuant  to  such 
notice,  and 

(3)  shall  remain  effective  until  the  Director 
dismisses  the  charges  specified  In  such  no- 
tice or  until  superseded  by  a  cease-and-desist 
order  Issued  pursuant  to  section  301. 

(d)  JUDICIAL  RKViKW.— Not  later  than  10 
days  after  a  party  has  been  served  with  a 
tempoi-ary  cease-and-desist  order  pursuant 
to  this  section,  the  party  may  petition  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative 
proceedings. 

(e)  ENFORCEMENT.— In  the  case  of  a  viola- 
tion or  a  threatened  violation  of  a  temporary 
order  issued  pursuant  to  this  section,  the  Di- 
rector may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
an  injunction  to  enforce  such  order. 

SEC.  303.  HEARINGS  AND  JUDICIAL  RBVIBW. 

(a)  HEARING.— Any  hearing  provided  for  in 
this  title  shall  be  on  the  record  and  held  in 
the  District  of  Columbia. 

(b)  DECISION  BV  THE  DIKI'XTOR.— Not  later 
than  90  days  after  the  Director  has  notified 
the  parties  that  the  case  has  been  submitted 
for  final  decision,  the  Director  shall  render 
the  decision  and  shall  issue  and  serve  upon 
each  party  a  copy  of  the  order.  The  Director 
may  modify  an  order  prior  to  the  filing  of 
the  record  for  Judicial  review. 

(c)  Judicial  Review.— A  party  may  obtain 
a  review  of  an  order  Issued  under  this  title, 
except  section  302.  by  filing  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  not  later  than  30  days 
after  the  date  of  service,  a  written  petition 
seeking  to  modify,  terminate,  or  set  aside 
such  order. 

SEC.  SIM.  JURISDICTION  AND  ENFORCEMENT. 

(a)  Ai'i'i.iCATioN  KOK  Enkokcement.— The 
Director  may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
the  enforcement  of  any  order  Issued  under 
title  II  or  this  title,  and  such  court  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  with  such  order. 

(bi  Limitation  on  Jurisdiction.- Except  as 
otherwl.se  permitted  by  section  210  or  in  this 
title,  no  court  shall  have  jurisdiction  to  af- 
fect by  Injunction  or  othei-wise  the  Issuance 
or  enforcement  of  any  notice,  order,  or  pen- 
alty under  title  II  of  this  title,  or  to  review, 
modify,  suspend,  terminate,  or  set  aside  any 
such  notice,  order,  or  penalty. 
SEC.  SDS.  CIVIL  MONEY  PENALTIES. 

(a)  In  Gknekai..  The  Director  may  Imtose 
a  civil  money  penalty  on  an  enterprise,  di- 
rector, or  executive  officer  that— 

(1 )  violates  any  provision  of  this  Act  or  the 
enterprise's  charter  Act  or  regulation  there- 
under. 


(2)  violates  any  final  order  or  temporary 
order  issued  pursuant  to  section  205,  206,  301, 
or  302, 

(3)  violates  any  condition  Imposed  In  writ- 
ing by  the  Director  pursuant  to  the  author- 
ity under  this  Act  or  a  charter  Act,  in  con- 
nection with  the  approval  of  an  application 
or  other  request  by  an  enterprise  required  by 
law. 

(4>  violates  any  written  agreement  between 
an  enterprise  and  the  Director,  or 

(5)  engages  in  any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  enterprise. 

(b)  A.MOUNT  OK  Penalty.— 
(1)  First  TIER.— 

(A)  In  general. —The  Director  may  Impose 
a  penalty  on  an  enterprise  for  any  violation 
described  In  paragraphs  il)  through  (4)  of 
subsection  (a).  The  amount  of  a  civil  penalty 
under  this  subparagraph  shall  be  determined 
In  light  of  the  facts  and  circumstances,  but 
shall  not  exceed  SS.OOO  for  each  day  that  a 
violation  continues. 

(B)  EXCEITION.— The  amount  of  a  civil  pen- 
alty for  a  failure  to  make  a  good  faith  effort 
to  comply  with  an  approved  housing  plan 
under  section  509  shall  not  exceed  SIO.OOO  per 
day. 

(2 1  SEaiND  TIER.— The  Director  may  Impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  in  an  amount  not  to  exceed 
SlO.OOO  for  an  officer  or  director,  or  $25,000  for 
an  enterprise,  for  each  day  that  such  viola- 
tion or  conduct  continues.  If  the  Director 
finds  that  the  violation  or  conduct  described 
in  subsection  (a)— 

(A)  is  part  of  a  pattern  of  misconduct,  or 

(B)  involved  recklessness  and  caused  or 
would  be  likely  to  cause  a  material  loss  to 
the  enterprise. 

(3)  Third  tier.— The  Director  may  Impose 
a  penalty  on  an  enterprise,  executive  officer, 
or  director  in  an  amount  not  to  exceed 
SIOO.OOO  for  an  officer  or  director,  or  SI .000,000 
for  an  enterprise,  for  each  day  that  such  vio- 
lation or  conduct  continues,  if  the  Director 
finds  that  the  violation  or  conduct  described 
in  subsection  (a)  was  knowing  and  caused  or 
would  be  likely  to  cause  a  substantial  loss  to 
the  enterprise. 

(c)  Assessment,— 

(1)  Written  notick.— Any  penalty  Imposed 
under  this  section  may  be  assessed  and  col- 
lected by  the  Director  by  written  notice. 

(2)  Prohibition  against  reimbursement  or 
indfjunikication.— An  enterprise  may  not  re- 
imburse or  Indemnify  any  Individual  for  any 
penalty  Imposed  under  subsection  (b)(3). 

(3)  Finality  ok  assessment.— If  a  hearing 
Is  not  requested  pursuant  to  subsection  (f), 
the  penalty  assessment  contained  in  a  writ- 
ten notice  shall  constitute  a  final  and 
unappealable  order. 

(d)  authority  To  Modiky  oh  Remit  pen- 
alty.—The  Director  may  compi-omise.  mod- 
ify, or  remit  any  penalty  assessed  under  this 
section. 

(e)  Mitigating  Factors.— In  determining 
the  amount  of  any  penalty  under  this  sec- 
tion, the  Director  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to— 

( 1 )  the  financial  resources  and  good  faith  of 
the  enterprise,  director,  or  executive  officer 
charged: 

(2)  the  gi-avity  of  the  violation: 

(3)  the  history  of  previous  violations:  and 

(4)  such  other  matters  as  Justice  may  re- 
quire. 

(f)  Hearing.  -A  party  against  whom  a  pen- 
alty Is  assessed  under  this  section  shall  be 
afforded  u  hearing  If  the  party  submius  a  re- 
quest for  such  hearing  not  later  than  20  days 
after  the  issuance  of  the  notice  of  assess 
ment. 


(g)  Collection.— 

(1)  Referral.— If  the  enterprise,  director, 
or  executive  officer  fails  to  pay  a  penalty 
that  has  become  final,  the  Director  may  re- 
cover the  amount  assessed  by  filing  an  ac- 
tion in  the  United  States  District  Court  for 
the  District  of  Columbia. 

(2)  Appropriateness  ok  pt^iALTY  not 
reviewable.— In  an  action  to  collect  the 
amount  assessed,  the  validity  and  appro- 
priateness of  the  penalty  shall  not  be  subject 
to  review. 

(h)  Dki'osit.— All  penalties  collected  under 
authority  of  this  section  shall  be  deposited 
into  the  General  Fund  of  the  Treasury. 

(i)  Applicability.— This  section  shall 
apply  only  to  conduct,  a  failure,  a  breach,  or 
a  violation  that  occurs  on  or  after  the  effec- 
tive date  of  this  Act. 

SEC.  30«.  NOTICE  UNDER  THIS  TITLB  AFTER  SEP- 
ARATION num  SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  a  di- 
rector or  executive  officer  of  an  enterprise 
shall  not  affect  the  Jurisdiction  and  author- 
ity of  the  Director  to  issue  any  notice  and 
proceed  under  this  title  a^lnst  any  such  di- 
rector or  executive  officer,  if  such  notice  Is 
served  before  the  end  of  the  2-year  period  be- 
ginning on  the  date  such  director  or  execu- 
tive officer  ceased  to  be  associated  with  the 
enterprise. 
SBC.  3*7.  PRIVATB  RIGHTS  OF  ACTION. 

Nothing  in  this  Act  creates  a  private  right 
of  action  on  behalf  of  any  person  against  an 
enterprise,  or  any  director  or  executive  offi- 
cer of  an  enterprise,  or  impairs  any  existing 
private  right  of  action  under  other  applica- 
ble law. 

SBC.  3M.  SUBPOENA  POWER. 

(a)  Powers.- In  the  course  of,  or  In  connec- 
tion with,  any  examination,  administrative 
proceeding,  claim,  or  investigation  under 
this  Act,  the  Director  may— 

(1)  administer  oaths  and  affirmations, 

(2)  take  testimony  under  oath,  and 

(3)  issue,  revoke,  quash,  or  modify  subpoe- 
nas issued  by  the  Director. 

(b)  Jurisdiction.— The  attendance  of  wit- 
nesses and  'the  production  of  documents  pro- 
vided for  in  this  section  may  be  required 
from  any  place  subject  to  the  Jurisdiction  of 
the  United  States  at  anr  designated  place 
where  such  examination  or  proceeding  is 
being  conducted. 

(c)  Enforcement.— The  Director.  In  exam- 
ining an  enterprise,  or  any  party  to  proceed- 
ings under  this  title  may  apply  to  the  United 
Sutes  District  Court  for  the  District  of  Co- 
lumbia, or  the  United  States  district  court 
for  the  Judicial  district  (or  the  United  States 
court  in  any  territory)  where  the  witness  re- 
sides or  carries  on  business,  for  enforcement 
of  any  subpoena  issued  pursuant  to  this  sec- 
tion. 

(d)  Fees  and  Expenses.— A  witness  subpoe- 
naed under  this  section  shall  be  paid  the 
same  fees  that  are  paid  witnesses  In  the  dis- 
trict courts  of  the  United  States.  A  court 
having  Jurisdiction  of  a  proceeding  under 
this  section  may  allow  to  any  such  witness 
such  reasonable  expenses  and  attorneys'  fees 
as  it  determines  Just  and  proper.  Such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prise or  from  its  assets. 

SEC.  3W.  PUBLIC  DISCLOSURE  OF  FINAL  ORDERS 
AND  AGREBINBNTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public— 

(I)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification 
to  or  termination  thereof,  unless  the  Direc- 
tor. In  the  Director's  discretion,  determines 
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that  public  disclosure  would  be  contrary 
the  public  interest: 

(2)  any  order  that  is  issued  With  respect  to 
any  administrative  enforcement  proceeding 
Initiated  by  the  Director  under  this  title  and 
that  has  become  final  in  accordance  with 
section  303:  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
paragraph. 

(b)  Hearings.- All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Director  shall  be  open  to  the  public, 
unless  the  Director,  In  the  Director's  discre- 
tion, determines  that  holding  an  open  hear- 
ing would  be  contrary  to  the  public  interest. 

(c)  Delay  ok  Public  Disclosure  Under 
ExcEiTioNAL  Circumstances.— If  the  Direc- 
tor makes  a  determination  in  writing  that 
the  public  disclosure  of  any  final  order  pur- 
suant to  subsection  (a)  would  seriously 
threaten  the  financial  health  or  security  of 
the  enterprise,  the  Director  may  delay  the 
public  disclosure  pf  such  order  for  a  reason- 
able time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
lic Enforcement  Hearings.— The  Director 
may  file  any  document  or  part  thereof  under 
seal  in  any  administrative  enforcement  hear- 
ing commenced  by  the  Director  if  the  Direc- 
tor determines  in  writing  that  disclosure 
thei-eof  would  be  contrary  to  the  public  in- 

(e)  Retention  ok  Documents.— The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  6  years,  of  all  documents  described 
in  subsection  (a)  and  all  Informal  enforce- 
ment agreements  and  other  supervisory  ac- 
tions and  supporting  documents  issued  with 
respect  to  or  in  connection  with  any  admin- 
istrative  enforcement   proceeding   initiated 

.  by  the  Director  under  this  title  or  any  other 
l&w. 

(f)  DISCLOSURES  TO  CONGRESS.— No  provi- 
sion of  this  section  shall  be  construed  to  au- 
thorize the  withholding,  or  to  prohibit  the 
disclosure,  of  any  information  to  the  Con- 
gress or  any  committee  or  subcommittee 
thereof. 

TITLE  rV— CCmSERVATORSHIP 
SEC.  401.  APPOINTMENT  OF  CONSERVATOR 

(a)  Appointment.— The  Director  may,  after 
determining  that  alternative  remedial  ac- 
tions are  not  satisfactory,  appoint  a  con- 
servator to  take  possession  and  control  of  an 
enterprise,  whenever  the  Director  deter- 
mines that — 

(1)  the  enterprise  is  in  an  unsafe  or  un- 
sound condition  to  transact  business,  and 
tti^  unsafe  or  unsound  condition  threatens 
the  ability  of  the  enteiprise  to  continue  as  a 
viable  concern  or  threatens  to  cause  the  de- 
pletion of  substantially  all  of  the  capital  of 
the  enterprise: 

(2)  the  enterprise  has  concealed  or  is  con- 
cealing its  books,  papers,  records,  or  assets, 
or  has  refused  or  is  refusing  to  submit  its 
books,  papers,  records,  or  affairs  for  inspec- 
tion to  any  examiner  or  any  lawful  agent  of 
the  Director:  or 

(3)  the  enterprise  has  willfully  violated  or 
is  willfully  violating  a  cease-and-desist  order 
which  has  become  final. 

(b)  Api'ointmknt  by  Consent.— The  Direc- 
tor may  appoint  a  conservator  to  take  pos- 
session and  control  of  an  enterprise  If  the  en- 
terprise, by  resolution  of  a  majority  of  its 
board  of  directors  or  shareholders,  consents 
to  the  appointment. 

(c)  Notice  and  hearing.— 

(1)  In  general.— Before  appointing  a  con- 
servator pursuant  to  subsection  (a),  the  Di- 
rector shall  provide  written  notice  to  the  en- 
terprise on  the  basis  for  the  Director's  pro- 


posed action  and  shall  provide  the  enterprise 
with  an  opportunity  for  a  hearing  on  the 
record. 

(2)  EXCEPTION.— Notwithstanding  para- 
graph (1).  the  Director  may  appoint  a  con- 
servator without  providing  notice  or  a  hear- 
ing to  the  enterprise,  if  the  Director  deter- 
mines, pending  completion  of  the  proceed- 
ings under  paragraph  (1).  that  the  conduct  or 
violation  by  the  enterprise  is  likely  to— 

(A)  cause  insolvency  of  the  enterprise: 

(B)  cause  a  significant  depletion  of  the  cap- 
ital of  the  enterprise:  or 

(C)  otherwise  cause  irreparable  harm  to 
the  enterprise; 

prior  to  the  completion  of  such  proceedings. 

(d)  QUALIKICATIONS  OK  CONSERVATOR.— The 

conservator  may  be— 

(1)  the  Director,  or 

(2)  any  person,  that— 

(A)  has  no  claim  against,  or  financial  in- 
terest in.  the  enterprise  or  other  basis  for  a 
conflict  of  interest,  and 

(B)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  enterprise. 

(e)  JUDICIAL  Review.— 

(1)  In  GENERAL.— Not  later  than  20  days 
after  the  initial  appointment  of  a  conserva- 
tor pursuant  to  this  section,  the  enterprise 
may  bring  an  action  in  the  fJnlted  States 
District  Court  for  the  District  of  Columbia 
for  an  order  requiring  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
The  court,  upon  consideration  of  the  record, 
shall  dismiss  the  action  tx>  terminate  the  ap- 
pointment of  the  conservator  or  shall  direct 
the  Director  to  terminate  the  appointment 
of  the  conservator.  If  the  conservator  was 
appointed  pursuant  to  subsection  (c)(2),  the 
court  shall  make  such  determination  on  the 
merits. 

(2)  Consensual  appointments.- A  consen- 
sual appointment  of  a  conservator  under  sub- 
section (b)  is  not  subject  »o  Judicial  review. 

(3)  Limffation  on  remedies.— Except  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator,  or  restrain,  or  affect 
the  exercise  of  powers  or  functions  of,  a  con- 
servator. 

(f)  Replacement  of  Conservator.— The 
Director  may,  without  notice  or  hearing,  re- 
place a  conservator  with  another  conserva- 
tor. Such  replacement  is  not  subject  to  Judi- 
cial review  and  shall  not  affect  the  enter- 
prise's right  under  subsection  (d)  to  obtain 
Judicial  review  of  the  Directors  original  de- 
cision to  appoint  a  conservator. 

SEC.  403.  POWERS  OF  A  CONSERVATOR 

(a)  Powers.— 

(1)  In  general.- a  conservator  has  all  the 
powers  of  the  directors  and  officers  of  the  en- 
terprise unless  the  Director,  in  the  order  of 
appointment,  limits  the  conservator's  au- 
thority. In  addition,  a  conservator  has  all 
the  powers  of  shareholders  that  relate  to  the 
management  of  the  enterprise.  Including  the 
power  to  elect  directors. 

(2)  Additional  power.— a  conservator  has 
the  power  to  avoid  any  security  interest 
taken  by  a  creditor  with  the  intent  to 
hinder,  delay,  or  defraud  the  enterprise  or 
the  creditors  of  the  enterprise. 

(3)  Stay.— Not  later  than  45  days'after  ap- 
pointment or  45  days  after  receipt  of  actual, 
notice  of  an  action  or  proceeding  that  is 
pending  at  the  time  of  appointment,  a  con- 
servator may  request  that  any  action  or  pro- 
ceeding to  which  the  conservator  or  the  en- 
terprise is  or  may  become  a  party,  be  stayed 
for  a  perioti  not  to  exceed  45  days  after  the 
request. 

(b)  Expenses.— All  expenses  of  a 
conservatorship  shall  be  paid  by  the  enter- 
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prise  and  shall  be  a  lien  upon  the  enterprise 
wliich  shall  have  priority  over  any  other 
lien. 

SBC.  403.  TERMINATION  OF  CONSERVATORSHIP. 

(a)  In  General.— At  any  time  the  Director 
determines  that  it  may  safely  be  done  and 
that  it  would  be  in  the  public  interest,  the 
Director  may  terminate  a  conservatorship 
subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Director  nmy  prescribe  by 
written  order. 

(b)  Eni-'orcembnt  as  Fd^l  Cease-And-Dk- 
siST  Order. — Any  terms!  conditions,  and 
limitations  that  the  Director  may  prescribe 
under  subsection  (a)  shall  be  enforceable 
under  the  provisions  of  section  304.  to  the 

'same  extent  as  an  order  issued  pursuant  to 
section  301  which  has  become  final. 

(c)  Judicial  Review.— Not  later  than  20 
days  after  the  date  of  the  termination  of  the 
conservatorship  or  the  imposition  of  an 
order  under  subsection  (a),  whichever  is 
later,  an  enterin'ise  may  bring  an  action  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  requiring  the 
Director  to  terminate  the  order. 

ftC.  404.  LlABILmr  PROTECTION. 

(a)  Federal  Agency  and  Employees.- In  a 
case  In  which  the  conservator  is  the  Direc- 
tor, the  provisions  of  chapters  161  and  171  of 
title  28.  United  States  Code,  shall  apply  with 
respect  to  the  conservator's  liability  for  acts 
or  omissions  performed  in  the  course  of  the 
duties  and  responsilbilities  of  the 
conservatorship. 

(b)  Other  Conservators.- In 
which  the  conservator  is  not  the 
the  conservator  shall  not  be  liable  for  (Ull- 
ages in  tort  or  ottierwise  for  acts  or  oi^i» 
sions  performed  in  the  course  of  the  duti<^ 
and  responsibilities  of  the  conservatorship, 
unless  such  acts  or  omissions  constitute 
gross  negligence  or  intentional  tortious  con- 
duct. 

(c)  Indemnification.— The  DlreciAir  shall 
have  authority  to  indemnify  the  conservator 
on  such  terms  as  the  Director  determines 
proper. 

SEC.  40S.  ENFORCEMENT  OF  CCmTRACTB. 

(a)  In  General.— a  conservator  may  en- 
force any  contract  described  in  subsection 
(b).  notwithstanding  any  provision  of  the 
contract  providing  for  the  termination,  de- 
fault, acceleration,  or  other  exercise  of 
rights  upon,  or  solely  by  reason  of.  the  insol- 
vency of  the  enterprise  or  the  appointment 
of  a  conservator. 

(b)  Contracts  Enforceable.— If  the  Direc- 
tor- 

(1)  determines  that  the  continued  enforce- 
ability of  a  class  of  contracts  is  necessary  to 
the  achievement  of  the  conservators  pur- 
pose; and 

(2)  specifically  describes  that  class  of  con- 
tracts in  a  regulation  or  order  Issued  for  the 
purpose  of  this  section; 

any  contract  that  is  within  that  class  of  con- 
tracts is  enforceable  under  subsection  (a). 

(c)  Applicability.— This  section  and  the 
regulation  or  order  issued  under  this  section 
shall  apply  to  contracts  entered  into,  modi- 
fied, extended,  or  renewed  after  the  effective 
date  of  the  regulation  or  ordei-. 

TITLE  V— HOUSING 

SEC.  SOI.  GENERAL  AUTHORITY. 

(a)  In  General.— The  Director  shall  estab- 
lish, by  i^pgulation.  housing  goals  for  each 
enterprise.  The  housing  goals  shall  include  a 
low-  and  moderate-income  housing  goal,  a 
special  affordable  housing  goal,  and  a  central 
city,  rural  area,  and  other  underserved  areas 
housing  goal.  The  Director  shall  implement 
this  titl,e  in  a  manner  consistent  with  sec- 
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tlon  301(3)  of  the  Federal  National  MortRaKe 
Association  Charter  Act  and  section  301(b)<3) 
of  the  Federal  Home  Loan  MortKaKe  Cor- 
poration Act. 

(b)  ADJUSTMENT  Of  HOUSING  OoAi-H.— Ex- 
cept as  otherwise  set  forth  In  this  Act,  the 
Director  may.  from  year  to  year,  adjust  any 
housinR  Roal  established  under  this  title. 

(c)  CoMPLiANCK  With  Housing  Goals.— Any 
mortRaKe  purchased  by  an  enterprise  shall 
simultaneously  contribute  to  the  achieve- 
ment of  each  housinR  Roal  established  under 
this  title  for  which  the  mortRaRe  purchase 
qualifies. 

SBC.  a«B.  LOW-  AND  MODKRATB-mCOMB  HOUS- 
ING COAL. 

<•)  In  Oenkral.— The  Director  shall  estab- 
lish an  annual  Roal  for  the  purchase  of  mort- 
RaRes  secured  by  housinR  for  low-  and  mod- 
erate-income families. 

(b)  Transition  Rule.— 

(1)  IN  GENKRAL,.— DurinR  the  transition  pe- 
riod, an  interim  tarRet  for  low-  and  mod- 
erate-income mortRaRe  purchases  for  each 
enterprise  is  established  at  30  percent  of  the 
total  number  of  dwelllnR  units  financed  by 
mortRaRe  purchases  of  the  enterprise. 

(2)  Achievement  or  the  interim  TAROi-rr 
»-oR  ijom-  AND  moderate-income  mortgage 
purchases.— DurlnR  the  transition  period, 
the  Director  shall  establish  separate  annual 
Roats  for  each  enterprise,  the  achievement  of 
which  would  require,  to  the  extent  feasible, 
that— 

(A)  each  enterprise  Improve  its  perform- 
ance relative  to  the  interim  tarRet.  annu- 
ally; and 

(B)  In  the  case  of  an  enterprise  that  does 
not  meet  the  interim  target,  the  enterprise 
be  prepared  to  meet  the  Interim  target  in 
subsequent  years. 

(3)  Definition.— As  used  In  this  subsection, 
the  term  "transition  period"  means  the  2- 
year  period  beginninR  on  the  date  of  enact- 
ment of  this  Act. 

(c)  Factors  To  Be  applied  by  the  Direc- 
tor.—In  eatabllshinR  the  housinR  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  Into  account— 

(1)  appropriate  economic,  housinR,  and  de- 
moRraphlc  data, 

(2)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  in  prior  cal- 
endar years, 

(3)  the  size  of  the  conventional  mortgage 
market  servinR  low-  and  moderate-income 
families  relative  to  the  size  of  the  overall 
conventional  mortRaRe  market, 

(4)  national  housing  needs. 

(5)  the  ability  of  the  enterprise  to  lead  the 
Industry  In  making  mortgage  credit  avail- 
able for  low-  and  moderate-income  families, 
and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Use  ok  Borrower  and  tenant  In- 
come.— 

(1)  IN  OENERAI,.— The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
inR,  the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgaRe;  or 

(B)  in  the  case  of  a  rental  dwelling— 

(1)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available;  or 

(ID  the  rent  levels  affordable  to  low-  and 
moderate-Income  families,  where  the  data 
referred  to  in  clause  (I)  are  not  available. 

(2)  AKfXJKUABiLiTY.- For  the  purpose  of 
paragraph  (l)(B)(ii),  a  rent  level  is  affordable 
if  it  does  not  exceed  30  percent  of  the  maxi- 


mum income  level  of  the  income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 

SEC.  903.  8PBCIAL  ATrOIIDABLB  HOUSING  COAL. 

(a)  Establishment  or  Special  AKroRDABLS 
Housing  Goal.— 

(1)  In  general.— The  Director  shall  estab- 
lish an  annual  special  affordable  housinR 
goal  under  this  section  that  is  not  less  than 
1  percent  of  the  dollar  amount  of  the  mort- 
gage purchases  by  the  enterprise  for  the  pre- 
vious year. 

(2)  Standards.— In  establishing  an  enter- 
prise's special  affordable  housing  goal,  the 
Director  shall  take  Into  account— 

(A)  daU  submitted  to  the  Director  In  con- 
nection with  the  special  affordable  housing 
goal  for  previous  years. 

(B>  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  special  affordable 
housing  goal  In  prior  calendar  years. 

(C)  national  housing  needs  within  the  In- 
come categories  set  forth  in  this  section. 

(D)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-income  families,  and 

(E)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(b) Transition  Rules.- 

(1)  Federal  national  mortgage  associa- 
tion MORTGAGE  PURCHASES  FOR  THE  TRANSI- 
TION period.- During  the  transition  period, 
the  special  affordable  housing  goal  for  the 
Federal  National  Mortgage  Association  shall 
include  mortgage  purchases  of  not  less  than 
S2,0OO,O0O,O0O.  with  one-half  of  such  purchases 
directed  to  l-to-4  family  housing  and  one- 
half  to  multlfamlly  housing. 

(2)  Federal  home  loan  mortqaor  cor- 
poration MORTGAGE  PURCHASES  FOR  THE 
transition  PERIOD.- DurlnR  the  transition 
period,  the  special  affordable  housinR  Roal 
for  the  Federal  Home  Loan  MortRaRe  Cor- 
poration shall  Include  mortRaRe  purchases  of 
not  less  than  SI  .500,000.000.  with  one-half  of 
such  purchases  directed  to  l-to-4  family 
housinR  and  one-half  to  multlfamlly  housinR. 

(3)  Income  characteristics  for  transition 

PERIOD  mortgage  PURCHASES.- 

(A)  MULTIFAMILY  MORTGAGES.— Purchases 
of  multlfamlly  housing  mortgages  under 
paragraphs  (1)  and  (2)  shall  be  directed  in  the 
following  proportions: 

(I)  45  percent  for  multlfamlly  housing  af- 
fordable to  families  whose  incomes  do  not 
exceed  W  percent  of  the  median  income  for 
the  area;  and 

(II)  55  percent  for  multlfamlly  housing  in 
which— 

(I)  at  least  20  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  SO  percent  of  the  median  income  for 
the  area;  or 

(II)  at  least  40  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  60  percent  of  the  median  income  for 
the  area. 

(B)  Single  family  mortgages.- Purchases 
of  l-to-4  family  housing  mortgages  under 
paragraphs  ( 1 )  and  (2)  shall  be  directed  in  the 
following  proportions: 

(i)  45  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  80  percent  of 
the  median  income  for  the  area  and  who  live 
in  census  tracts  in  which  the  median  income 
does  not  exceed  80  percent  of  the  area  me- 
dian; and 

(11)  55  percent  for  mortgages  for  families 
whose  Incomes  do  not  exceed  80  percent  of 
the  median  income  for  the  area. 

(C)  Compliance  with  si»fx;ial  AFt^oRDABLB 
HOUSING  COALS.— Only  the  portion  of  multi- 
family  housing  mortgage  purchases  by  an  en- 


terprise that  are  attributable  to  units  afford- 
able to  families  whose  incomes  do  not  exceed 
80  percent  of  the  median  Income  for  the  area 
shall  be  credited  toward  compliance  with  the 
special  affordable  housinR  Roals  set  forth  in 
subparaRraph  (AMID. 

(4)  Definition.— As  used  in  this  suboection, 
the  term  "transition  period  "  means  the  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 

(c)  Use  of  Borrower  and  Tenant  In- 
come.— 

(1)  In  general.— The  Director  shall  mon- 
itor each  enterprise's  performance  in  carry- 
ing out  this  section  and  shall  evaluate  that 
performance  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 
(i)  the  income  of  the  prospective  or  actual 

tenants  of  the  property,  where  such  data  are 
available;  or 

(11)  the  rent  levels  affordable  to  low-in- 
come families,  where  the  data  referred  to  In 
clause  (I)  are  not  available. 

(2)  Affordability.— For  the  purpose  of 
paragraph  (IMBKIi),  a  rent  level  is  affordable 
if  it  does  not  exceed  30  percent  of  the  maxi- 
mum income  level  of  the  Income  categories 
referred  to  in  this  section,  with  appropriate 
adjustments  for  unit  size  as  measured  by  the 
number  of  bedrooms. 
SBC.  OM.  CB^r^lAL  crrr.  kukal  arka.  and 

OTBBK  UNDBBSBRVBD  AREAS  HOUS- 
INCaOAL. 

(a)  In  General.— The  Director  shall  estab- 
lish an  annual  goal  for  the  purchase  of  mort- 
gages secured  by  housing  located  in  central 
cities,  rural  areas,  and  other  underserved 
areas. 

(b)  Transition  rule.— 

(1)  In  general.— During  the  transition  pe- 
riod, an  interim  target  for  purchases  of 
mortgages  by  each  enterprise  secured  by 
housing  located  in  central  cities  Is  estab- 
lished at  30  percent  of  the  total  number  of 
dwelling  units  financed  by  mortgage  pur- 
chases of  the  enterprise. 

(2)  ACHIEVEMENT  OF  THE  INTERIM  TARGET 
FOR    CENTRAL    CITY    MORTGAGE    PURCHASES.— 

During  the  transition  period,  the  Director 
shall  establish  separate  annual  goals  for 
each  enterprise,  the  achievement  of  which 
would  require,  to  the  extent  feasible,  that— 

(A)  each  enterprise  Improve  Its  perform- 
ance relative  to  the  interim  target,  annu- 
ally; and 

(B)  in  the  case  of  an  enterprise  that  does 
not  meet  the  interim  target,  such  enterprise 
be  prepared  to  meet  the  Interim  target  in 
subsequent  years. 

(3)  DEFINITIONS.- 

(A)  Transition  period.— As  used  in  this 
subsection,  the  term  "transition  period" 
means  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(B)  Central  city.— As  used  In  this  sub- 
section, the  term  "central  city"  means  any 
political  subdivision  designated  as  a  central 
city  by  the  Office  of  Management  and  Budg- 
et. i| 

(c)  Factors  To  Be  Applied  by  the  Dirfx:- 
tor.— In  establishing  the  housing  goal  for  an 
enterprise  under  this  section,  the  Director 
shall  take  into  account — 

(1)  appropriate  economic,  housing,  and  de- 
mographic data, 

(2)  the  performance  and  effort  of  the  enter- 
prise toward  achieving  the  goals  established 
under  this  section  in  prior  calendar  years, 

(3)  the  size  of  the  central  city,  rural  area, 
and  other  underserved  areas  conventional 
mortgage  market  relative  to  the  size  of  the 
overall  conventional  mortgage  market. 


(4)  national  urban  needs. 

(5)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able throughout  the  Nation,  including 
central  cities,  rural  areas,  and  other  under- 
served  areas,  and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(d)  Location  of  properties.— The  Director 
shall  monitor  each  enterprise's  performance 
in  carrying  out  this  section  and  shall  evalu- 
ate that  performance  based  on  the  location 
of  the  properties  securing  mortgages  pur- 
chased by  each  enterprise. 

SBC.  SOS.  OTHER  REQUIREMENTS. 

To  meet  the  low-  and  moderate-income 
housing  goal  under  section  502,  the  special 
affordable  housing  goal  under  section  503, 
and  the  central  city,  rural  area,  and  other 
underserved  areas  housing  goal  under  section 
504,  each  enterprise  shall— 

(1)  design  programs  and  products  that  fa- 
cilitate the  use  of  assistance  provided  by  the 
Federal  Government  and  State  an()  local 
governments; 

(2)  develop  relationships  with  nonprofit 
and  for-profit  organizations  that  develop  and 
finance  housing  and  with  SUte  and  local 
governments,  including  housing  finance 
agencies; 

(3)  take  affirmative  steps  to— 

(A)  help  primary  lenders  make  housing 
credit  available  In  areas  with  concentrations 
of  low-income  and  minority  families,  and 

(B)  assist  insured  depository  Institutions 
in  meeting  their  obligations  under  the  Com- 
munity Reinvestment  Act  of  1977, 

that  include  developing  appropriate  and  pru- 
dent underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures;  and 

(4)  develop  the  institutional  capacity  to 
help  finance  low-  and  moderate-income  hous- 
ing, including  housing  for  first-time  home- 
buyers. 

SBC.  Mt.  MONITOfUNG  COMPLIANCE  WITH  HOUS- 
INC  COALS. 

(a)  In  General.— The  Director  shall  estab- 
lish guidelines  to  measure  the  extent  of  com- 
pliance with  the  housing  goals  established 
under  this  title.  The  guidelines  may  assign 
full  credit,  partial  credit,  or  no  credit  toward 
compliance  with  the  housing  goals  to  dif- 
ferent categories  of  mortgage  purchase  ac- 
tivities depending  upon  such  criteria  as  the 
Director  deems  appropriate. 

(b)  Special  Affordable  Housing  Goals.- 

(I)  Activities  that  shall  receive  full 
credit  toward  compliance  with  goals.— 
The  Director  shall  give  full  credit  toward 
compliance  with  the  special  affordable  hous- 
ing goals  to  the  following  activities: 

(A)  The  purchase  or  securitization  of  feder- 
ally insured  or  guaranteed  mortgages,  if— 

(i)  such  mortgages  cannot  be  readily 
securitized  through  the  Government  Na- 
tional Mortgage  Association  or  other  Fed- 
eral agency;  and 

(ii)  participation  of  an  enterprise  substan- 
tially enhances  the  affordability  of  the  hous- 
ing securing  such  mortgages. 

(B)  The  purchase  or  refinancing  of  existing, 
seasoned  portfolios  of  loans,  if— 

(i)  the  seller  is  engaged  in  a  specific  pro- 
gram to  use  the  proceeds  of  such  sales  to 
originate  additional  loans  that  meet  the  spe- 
cial affordable  housing  goals;  and 

(II)  such  purchases  or  refinancings  support 
additional  lending  for  housing  serving  low- 
income  families. 

(C)  The  purchase  of  direct  loans  made  by 
the  Resolution  Trust  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation,  if  such 
loans  are — 


(1)  not  guaranteed  by  the  agencies  them- 
selves or  other  Federal  agencies;  and 

(11)  made  with  recourse  provisions  similar 
to  those  offered  through  private  mortgage 
insurance  or  other  conventional  sellers. 

(2)  EXCLUSION.- No  credit  toward  compli- 
ance with  the  special  affordable  housing  goal 
may  be  given  to  the  purchase  or 
securitization  of  mortgages  associated  with 
the  refinancing  of  existing  enterprise  port- 
folios. 

SEC.  SOT.  DATA  COLLECTION  AND  REPORTING 
RE<|UBBEMENTB  FOR  THB  ENTBRr 
PiUSIS. 

(a)  Single  Family  Data.— 

(1)  In  general.— Each  enterprise  shall  col- 
lect, maintain,  and  provide  to  the  Director, 
in  a  useful  form,  daU  relating  to  its  single 
family  mortgages.  Such  data  shall  include — 

(A)  the  income,  census  tract  location,  race, 
and  gender  of  mortgagors: 

(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination; 

(C)  whether  a  particular  mortgage  pur- 
chased is  newly  originated  or  seasoned; 

(D)  the  number  of  units  (l-to-4  family)  and 
whether  they  are  owner-occupied;  and 

(E)  other  characteristics  deemed  appro- 
priate by  the  Director,  to  the  extent  pn^c- 
ticable. 

(2)  Effective  date.— 

(A)  In  general.- The  data  required  to  be 
collected  under  this  subsection  shall  cover 
single  family  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31, 1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  in  sob- 
section  (a)  but  originated  before  that  date, 
only  data  available  to  the  enterprise  is  re- 
quired to  be  collected  under  this  subsection. 

(b)  MuL-nFAMiLY  Data.— 

(1)  In  general.— Each  enterprise  shall  col- 
lect, maintain,  and  provide  to  the  Director, 
in  a  useful  form,  data  relating  to  its  multi- 
family  bousing  mortgages.  Such  data  shall 
include — 

(A)  census  tract  location, 

(B)  tenant  income  levels  and  characteris- 
tics (to  the  extent  practicable), 

(C)  rent  levels, 

(D)  mortgage  characteristics  (such  as  num- 
ber of  units  financed  per  mortgage  and  size 
of  loans), 

(E)  mortgagor  characteristics  (such  as  non- 
profit, for-profit,  limited  equity  coopera- 
tives). 

(F)  use  of  funds  (such  as  new  construction, 
rehabilitation,  refinancing), 

(G)  type  of  originating  Institution,  and 
(H)  other  Information  deemed  appropriate 

by  the  Director,  to  the  extent  practicable. 

(2)  EFFEcrrivE  date.— 

(A)  In  general.— The  data  required  to  be 
collected  under  this  subsection  shall  cover 
multlfamlly  mortgages  purchased  after  the 
date  determined  by  the  Director,  but  not 
later  than  December  31,  1992. 

(B)  Seasoned  mortgages.— For  mortgages 
purchased  after  the  date  referred  to  In  sub- 
paragraph (A)  but  originated  before  that 
date,  only  data  available  to  the  enterprise  is 
required  to  be  collected  under  this  sub- 
section. 

(c)  Public  access  to  Data.— 

(1)  IN  general.— The  Director  shall  make 
the  data  required  by  subsections  (a)  and  (b) 
available  to  the  public  in  useful  forms,  in- 
cluding forms  accessible  by  computers. 

(2)  ACCESS.- 

(A)  Proprietary  data.— The  Director  may 
not  make  available  to  the  public  data  that 
the  Director  determines  are  proprietary  pur- 
suant to  section  515. 


(B)  Exception.— The  Director  sl^l  not  re- 
strict access  to  the  data  provided  in  accord- 
ance with  subsection  (aXlKA). 

(3)  Fees.— The  Director  may  charge  rea- 
sonable fees  to  cover  the  cost  of  making  the 
data  available  to  the  public. 

(d)  Annual  Report.— 

(1)  In  general.- Each  enterprise  shall  sub- 
mit to  the  Congress  and  the  Director  a  re- 
port on  its  activities  under  this  title. 

(2)  Contents.— The  report  referred  to  in 
paragraph  (1)  shall— 

(A)  include  in  aggregate  form  and  by  ap- 
propriate category,  the  dollar  volume  and 
number  of  mortgages  purchased  for  owner- 
occupied  and  rental  properties  related  to 
each  of  the  annual  housing  goals; 

(B)  Include  in  aggregate  form  and  by  ap- 
propriate category,  the  number  of  families 
served,  the  income  class,  race,  and  gender  of 
bomebuyers  served,  the  income  class  of  ten- 
ants of  rental  housing  (based  on  availability 
of  information),  the  characteristics  of  the 
census  tracts,  and  the  geographic  distribu- 
tion of  the  housing  financed; 

(C)  include  the  extent  to  which  the  mort- 
gages purchased  by  the  enterprise  have  been 
used  in  conjunction  with  public  subsidy  pro- 
grams under  Federal  law; 

(D)  include  the  proportion  of  single  family 
mortgages  purchased  that  have  been  made  to 
first-time  homebuyers.  as  soon  as  providing 
such  data  is  practicable  and  identify  any  spe- 
cial programs  (or  revisions  to  conventional 
practices)  facilitating  homeownership  oppor- 
tunities for  first-time  homebuyers; 

(E)  include  in  aggregate  form  and  by  ap- 
propriate category  the  data  reported  under 
subsecUon  (aXl)(B): 

(F)  level  of  securitisatlon  versus  portfolio 
activity; 

(G)  assess  the  underwriting  standards, 
business  practices,  repurchase  requirements, 
pricing,  fees,  and  iHX)cedures,  that  affect  the 
purchase  of  mortgages  for  low-  and  mod- 
erate-income families,  or  that  may  yield  dis- 
parate results  based  on  the  race  of  the  bor- 
rower, including  revisions  thereto  to  pro- 
mote affordable  housing  or  fair  lending; 

(H)  describe  trends  in  both  the  primary  and 
secondary  multlfamlly  markets,  including  a 
description  of  the  progress  made,  and  any 
factors  impeding  progress,  toward  standard- 
ization and  securitization  of  mortgage  prod- 
ucts for  multlfamlly  housing; 

(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  hous- 
ing for  low-  and  moderate-income  families 
that  have  been  purchased  by  each  enterprise, 
including  a  comparison  of  such  trends  with 
delinquency  and  default  information  for 
mortgage  products  serving  households  with 
Incomes  above  the  median  level  that  have 
been  purchased  by  each  enterprise,  and 
evaluate  the  Impact  of  such  trends  on  the 
standards  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderat«-income 
families: 

(J)  describe  in  the  aggregate  its  seller 
servicer  network,  including  the  volume  of 
mortgages  purchased  from  minority-owned, 
women-owned,  and  community-oriented 
lenders,  and  any  efforts  to  facilitate  rela- 
tionships with  such  lenders: 

(K)  describe  the  activities  undertaken  with 
nonprofit  and  for-profit  organizations  and 
with  State  and  local  governments  and  hous- 
ing finance  agencies,  ipcluding  how  its  ac- 
tivities support  the  objectives  of  local  com- 
prehensive housing  affordability  strategies: 
and 

(L)  contain  anV  other  information  deemed 
relevant  by  the  Director. 

(3)  Availability  of  reports.— 
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(A)  In  oknkkai..— Each  enteipriae  shall 
make  the  reportH  under  this  subsection 
available  to  the  public  at  the  principal  and 
reKional  offices  of  the  enterprise. 

(B)  Exclusion  ok  pROPHii'n'ARV  data.— In- 
formation that  lb  contained  In  any  report 
that  the  Director  has  determined  is  proprl 
etary  shall  be  subject  to  the  provisions  of 
section  515. 

SKC.  SOS.  ANNUAL  RKPORT  OP  THK  DIIIECTOR. 

(a)  IN  Gknkrai,. —After  revlewInK  and  ana- 
lyzUiK  the  reports  submitted  under  section 
507(d),  the  Director  shall  submit  a  report,  as 
part  of  Its  report  under  section  109  of  this 
Act.  on  the  extent  to  which  each  enterprise 
is  achlevinir  the  specified  annual  goals  and 
Keneral  purposes  established  by  law. 

(b)  Contknts.— The  report  shall— 

( 1 )  a^RreKate  and  analyze  census  tract  data 
to  assess  each  enterprise's  compliance  with 
the  central  city,  rural  area,  and  other  under- 
served  areas  housing  goal  and  to  show  levels 
of  business  in  central  cities,  rural  areas,  low- 
and  modei-ate-income  census  tracts,  minor- 
ity census  tracts,  and  other  geoKraphlcal 
areas  deemed  appropriate  by  the  Director: 

(2)  aKKregate  and  analyze  data  on  Income 
to  assess  each  enterprise's  compliance  with 
the  low  and  moderate  and  special  affordable 
housing  goals; 

(3)  aggregate  and  analyze  data  on  Income, 
race,  and  gender  by  census  tract  and  com- 
pare such  data  with  lai-ger  demographic, 
housing,  and  economic  trends: 

(4)  examine  actions  that  each  enterpri.se 
has  undertaken  and  could  undertake  regard- 
ing underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures  to  promote  and  expand  the 
annual  goals  specified  under  sections  502.  503, 
and  504.  as  well  as  the  general  purposes  es- 
tablished by  law: 

(5)  review  trends  In  both  the  primary  and 
secondary  multlfamlly  markets,  describing— 

(A)  the  availability  of  mortgage  credit  and 
liquidity:  and 

(B)  the  progress  made,  and  any  factors  Im- 
peding progress,  toward  standardization  and 
.securitization  of  mortgage  products  for  mul- 
tlfamlly housing: 

(6)  examine  actions  each  enterprise  has  un- 
dertaken and  could  undertake  to  promote 
and  expand  opportunities  for  first-time 
homebuyers:  and 

(7)  describe  any  actions  taken  with  respect 
to  originators  found  to  violate  fair  lending 
procedures. 

SEC.  SM.  COMPLIANCE. 

(a)  In  Gknkrai,.— The  Director  shall  mon- 
itor and  enforce  compliance  with  the  goals 
established  under  sections  502.  503,  and  504. 

(b)  NoncK  and  Hkahino.— if  the  Director 
determines  that  an  enterprise  has  failed  to 
meet,  or  that  there  Is  a  substantial  prob- 
ability that  an  enterprise  will  fall  to  meet, 
any  goal  established  under  section  502,  503, 
or  504,  the  Director  shall  provide  written  no- 
tice to  the  enterprise  and  an  opportunity  to 
review  and  supplement  the  administrative 
record  at  an  administrative  hearing. 

(c)  Housing  Plans.— 

(11  Plan  KKguiKKD.— If  the  Director  finds, 
after  any  hearing  pursuant  to  subsection  (b), 
that  the  achievement  of  the  housing  goal 
was  feasible,  after  consideration  of  market 
and  economic  conditions,  the  Director  .shall 
require  the  enterprise  to  submit  a  housing 
plan  for  approval  by  the  Director. 

(2)  CoNTKNi's.— Each  housing  plan  shall  be 
a  feasible  plan  describing  the  specific  actions 
the  enterprise  will  take— 

(A)  to  achieve  the  goal  for  the  next  suc- 
ceeding calendar  year;  or 

(B)  in  a  case  when  the  Director  determines 
that  there  is  a  substantial  probability  that 


the  enterprise  will  fail  to  meet  a  goal  In  the 
current  year,  to  make  such  Improvements  as 
are  reasonable  In  the  remainder  of  that  year. 
The  plan  shall  contain  sufficient  specificity 
to  enable  the  Director  to  monitor  compli- 
ance periodically. 

(3(  DKADI.INK8  von  8UBMI88ION.— The  Direc- 
tor shall  establish  a  deadline  for  submission 
of  a  housing  plan  that  Is  not  more  than  45 
days  after  the  enterprise  is  notified  In  writ- 
ing that  a  plan  Is  required.  The  Director  may 
extend  the  deadline  for  a  specified  periwl  of 
time. 

(4)  APrROVAl..— The  Director  shall  approve 
or  disapprove  a  plan  within  30  days.  The  Di- 
rector shall  approve  any  plan  that  the  Direc- 
tor determines  is  likely  to  succeed,  and  con- 
forms with  the  relevant  charter  act  and  this 
Act  and  other  applicable  law  and  regulation. 
The  Director  may  extend  the  period  for  ap- 
proval or  disapproval  for  an  additional  30 
days. 

(5)  DiSAPi^HOVAL.- If  the  housing  plan  Ini- 
tially submitted  by  the  enterprise  is  dis- 
approved, the  Director  shall  provide  written 
notice  of  the  reasons  therefor,  and  shall  re- 
quire the  enteriM'lse  to  submit,  with  a  rea- 
sonable period  of  time,  but  not  more  than  30 
days  unless  the  Director  determines  that  a 
longer  period  is  In  the  public  interest,  an 
amended  housing  plan  acceptable  to  the  Di- 
rector. 

(6)  Hkarinc— If  the  Director  disapproves  a 
housing  plan,  the  Director  shall  provide  the 
enterprise  with  an  opportunity  to  review  and 
supplement  the  administrative  record  in  an 
administrative  hearing. 

(d)  Enkorckmknt.— 

(1)  In  ornkrai^.— If  the  Director  determines 
that  an  enterprise  has  failed  to  make  a  good 
faith  effort  to  comply  with  an  approved 
housing  plan,  the  Director— 

(A)  may.  under  section  301.  Issue  and  serve 
upon  the  enterprise  an  order  to  comply  with 
the  housing  plan;  and 

(B)  may,  under  section  305,  assess  and  col- 
lect from  the  enterprise  a  civil  penalty. 

(2)  Limitation.— The  Director  shall  not,  for 
failure  to  comply  with  an  approved  housing 
plan— 

(A)  issue  any  order  under  section  301,  ex- 
cept as  described  In  paragraph  (IXA):  or 

(B)  assess  any  civil  penalty  under  section 
305.  except  as  described  in  paragraph  (1)(B). 

(3)  AUDITIONAI,  transition  PERIOD  LIMITA- 
TION.—The  Director  shall  take  no  actions  de- 
scribed in  paragraph  (1)  during  the  2-year  pe- 
riod following  the  date  of  enactment  of  this 
Act  unless  the  Director  determines  that  the 
enterprise  has  blatantly  disregarded  an  ap- 
proved housing  plan. 

(e)  Transition  Period  Reports  and  Hear- 
ings.— 

(1)  Reports.— Within  45  days  of  the  estab- 
lishment of  any  housing  goals  required  by 
this  title  during  the  2-year  period  following 
the  date  of  enactment,  each  enterprise  shall 
submit  to  the  Director,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate,  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  describing  the  actions 
the  enterpi-ise  plans  to  take  in  order  to  meet 
such  goals. 

(2)  Hearings.— Not  later  than  45  days  after 
the  submission  of  a  report  under  paragraph 
( 1 ),  the  chief  executive  officers  of  the  enter- 
prises shall,  if  requested,  appear  before  each 
committee  referred  to  In  paragraph  (2)  to  ex- 
plain the  proposed  actions  described  In  their 
respective  plans. 

(f)  AuDrr  Powers.- The  Director  or  the 
Comptroller  General  of  the  United  States,  at 
the  request  of  the  Director  or  any  Member  of 


Congress,  Is  authorized  to  examine  records 
and  audit  reports  to  the  extent  necessary  to 
assess  compliance  with — 

(1)  the  goals  established  under  sections  502. 
503.  and  504. 

(2)  any  other  goals  established  by  the  Di- 
rector to  achieve  the  charter  purpo.ses  of  an 
enterpi'ise.  and 

(3)  any  housing  plan  approved  under  this 
section. 

SBC.  SIO.  ADVISORY  COUNCIU 

(a)  In  General.— Not  later  than  4  months 
after  the  date  of  enactment  of  this  Act.  each 
enterprise  shall  appoint  an  Affordable  Hous- 
ing Advisory  Council  to  advise  It  regarding 
possible  methods  for  promoting  affordable 
housing  for  low-  and  moderate-income  fami- 
lies. 

(b)  Memrkkship.- Each  Council  shall  con- 
sist of  15  Individuals,  who  shall  include  rep- 
resentatives of  community-based  and  other 
nonprofit  and  for-profit  organizations  and 
State  and  local  government  agencies  ac- 
tively engaged  in  the  promotion,  develop- 
ment, or  financing  of  housing  for  low-  and 
moderate-income  families. 

SIC.  Sll.  GEOGRAPHIC  DISTRIBUTION. 

(a)  Federal  National  mohtgaoe  Associa- 
tion.—Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3);  and 

(3)  by  inserting  before  paragraph  (6),  as  re- 
designated, the  following: 

"(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities  and  rural  areas)  by  Increasing  the  li- 
quidity of  mortgage  Investments,  including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  Improv- 
ing the  distribution  of  investment  capital 
available  for  residential  mortgage  financing: 
and". 

(b)  FEDERAL  HOME  IX)AN  MORTGAGE  COR- 
PORATION.—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  to  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities  and  rural  areas)  by  increasing  the  li- 
quidity of  mortgage  investments,  including 
facilitating  credit  secured  by  mortgages  to 
secondary  market  participants,  and  Improv- 
ing the  distribution  of  Investment  capital 
available  for  residential  mortgage  financ- 
ing.". 

SBC.  tit.  MULTIPAMILV  MORTGAGE  ACnVITlES. 

(a)  Federal  National  Mortgage  ashocia- 
TION.— Section  301  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1716)  Is  amended  by  striking  "home"  each 
place  it  appears  In  paragraphs  (1)  and  (3)  and 
Inserting  "residential". 

(b)  FEDERAL  HOME  LOAN  MORTGAGE  COR- 
PORATION—Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended  by  striking 
"home  "  each  place  it  appears  in  paragraphs 
(1)  and  (3)  and  inserting  'residential  ". 

SEC.    S13.    BOARD    OT    DIRBCTOR8    QUALIFICA- 
'nONR 

(a)  Federal  National  Mortgage  associa- 
tion.- 

(1)  Member  with  a  demonstrated  commit- 
ment to  ix)w-income  housing.— Section  308(b) 
of  the  Federal  National   Mortgage  Associa- 


tion Charter  Act  (12  U.S.C.  1723(b))  is  amend- 
ed by  inserting  in  the  second  sentence  after 
"lending  industry,"  the  following:  "at  least 
one  person  who  has  demonstrated  a  career 
commitment  to  the  provision  of  housing  for 
low-income  households,". 

(2)  APPLICABILITY.— The  amendment  made 
by  subsection  (aMl)  shall  apply  to  the  annual 
appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  National  Mortgage  Association  that 
occur  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Federal  Home  Loan  Mortgage  Cor- 
toration.— 

(1)  Member  with  a  demonstrated  commit- 
ment TO  ixiw-iNCOME  HOUSING.— Section 
303(a)(2KA)  Of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1452(a)(2)(A)) 
Is  amended  by  inserting  in  the  second  sen- 
tence after  "lending  industry,"  the  follow- 
ing: "at  least  1  person  who  has  demonstrated 
a  career  commitment  to  the  provision  of 
housing  for  low-income  households,". 

(2)  AppLiCABiLrrY.— The  amendment  made 
by  subsection  (b)(1)  shall  apply  to  the  annual 
appointments  made  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  Home  Loan  Mortgage  Corporation 
that  occur  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  SM.  FAIR  HOUSING. 

The  Director  shall— 

(1)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act,  by 
regulat'on  prohibit  each  enterprise  from  dis- 
criminating in  any  manner  in  the  purchase 
of  any  mortgage  because  of  race,  color,  reli- 
gion, sex,  handicap,  familial  status,  a«re.  or 
national  origin,  including  any  consideration 
of  the  age  or  location  of  the  dwelling  or  the 
age  of  the  neighborhood  or  census  tract 
where  the  dwelling  is  located  in  a  manner 
that  has  a  discriminatory  effect; 

(2)  subject  to  the  Secretary's  general  au- 
thority to  enforce  the  Fair  Housing  Act,  by 
regulation  require  each  enterprise  to  have 
single  family  mortgage  and  multlfamlly 
mortgage  underwriting  and  appraisal  guide- 
lines that  prohibit  the  use  of  lending  criteria 
or  the  exercise  of  lending  policies  by  mort- 
gage lenders  that  sell  mortgages  to  the  en- 
terprise, that  have  the  effect  of  discriminat- 
ing on  the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  age,  or  national 
origin,  including  any  consideration  of  the 
age  or  location  of  the  dwelling  or  the  age  of 
the  neighborhood  or  census  traot  where  the 
dwelling  is  located  in  a  manner  that  has  a 
discriminatory  effect; 

(3)  by  regulation,  require  an  enterprise  to 
submit  certain  data  to  assist  the  Secretary 
in  investigating  whether  a  mortgage  lender 
with  which  the  enterprise  does  business  has 
failed  to  comply  with  the  Fair  Housing  Act 
or  the  Equal  Credit  Opportunity  Act; 

(4)  periodically  review  and  comment  on 
each  enterprise's  underwriting  and  appraisal 
guidelines: 

(5)  seek  Information  from  other  regulatory 
and  enforcement .  agencies  regarding  viola- 
tions by  lenders  of  the  laws  referred  In  para- 
graph (3)  and  make  that  information  avail- 
able to  enterprises:  and 

(6)  direct  an  enterprise  to  undertake  var- 
ious remedial  actions.  Including  suspension, 
probation,  reprimand,  or  settlement,  against 
those  lenders  that  have  in  a  final  adjudica- 
tion or  an  administrative  hearing  on  the 
record  In  accordance  with  subchapter  11  of 
chapter  5  of  title  5.  United  States  Code,  been 
found  to  have  engaged  in  discriminatory 
lending  practices  in  violation  of  this  sub- 
section, the  Fair  Housing  Act.  or  the  Equal 
Credit  Opportunity  Act. 


SEC.  SIS.  PROHIBmON  ON  PUBUC  DiSCLOeURB 
OF  PROPRIETARY  INFORMA'nON. 

(a)  In  General.— The  Director  may  deter- 
mine, by  regulation  or  order,   information 

•  that  will  be  accorded  treatment  as  propri- 
etary Information.  The  Director  shall  not 
provide  public  access  to,  or  disclose  to  the 
public,  information  required  to  be  submitted 
by  an  enterprise  under  section  507  that  the 
Director  determines  Is  proprietary. 

(b)  Ekkectivb  DATE  OF  ORDER.— Any  order 
issued  under  subsection  (a)  shall  not  become 
effective  until  10  days  after  its  Issuance. 

(C)  NONDISCLOSURE  PENDING  CONSIDER- 
ATION.—Nothing  in  this  section  authorizes 
the  disclosure  to.  or  examination  of  data  by. 
the  public  or  a  representative  of  any  person 
or  agency,  pending  the  issuance  of  a  final  de- 
cision under  this  section. 
TITLE  VI— CHARTER  ACT  AMENDMENTS 

SEC.  Ml.  AMBNOMBNTS  TO  THE  FEDERAL  NA- 
TIONAL MORTGAGE  ASSOCIATION 
CHARTER  ACT. 

(a)  REMOVAL  AUTHORITY  OF  THE  PRESI- 
DENT.—Section  308(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723(b))  Is  amended  in  the  third  sentence 
after  "any  such"  by  inserting  "appointed". 

(b)  GAO  AUDITS.— The  first  sentence  of  sec- 
tion 309(j)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a(j))  is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  finan- 
cial transactions  of  the  corix)ration  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
CJomptroUer  General.". 

(c)  CONSTRUCTION.— Section  309(1)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a)  is  amended  to 
read  as  follows: 

"(1)  CJONSTRUcnON.— The  powers  conferred 
on  the  corporation  by  this  title  shall  be  exer- 
cised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  conflict  with  the  provi- 
sions of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  Capitalization.— Section  303  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1718)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  sentence:  "The  corpora- 
tion may  Issue  shares  of  common  stock  In  re- 
turn for  appropriate  payments  Into  capital 
or  capital  and  surplus."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Fees  and  Earnings.- 

"(1)  Fees  and  charges.- The  corporation 
may  impose  charges  or  fees,  which  may  be 
regarded  as  elements  of  pricing,  with  the  ob- 
jective that  all  costs  and  expenses  of  the  op- 
erations of  the  corporation  should  be  within 
its  income  derived  from  such  operations  and 
that  such  operations  should  be  fully  self-sup- 
porting. 

"(2)  Earnings;  general  surplus.- All 
earnings  from  the  operations  of  the  corpora- 
tion shall  annually  be  transferred  to  the  gen- 
eral surplus  account  of  the  corporation.  At 
any  time,  funds  of  the  general  surplus  ac- 
count may,  in  the  discretion  of  the  board  of 
directors,  be  transferred  to  reserves.": 

(3)  by  striking  subsection  (c)  and  Inserting 
the  following  new  subsection: 

"(c)  DisTRiBirriONS.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  corporation  may  make 
such  capital  distributions  as  may  be  declared 
by  the  board  of  directors.  All  capital  dis- 


tributions shall  be  charged  against  the  gen- 
eral surplus  account  of  the  corporation. 

"(2)  Adequate  capitalization  required.— 
The  corporation  may  not  make  any  capital 
distributions  that  would  decrease  the  capital 
of  the  corporation,  as  such  term  Is  defined 
under  section  212  of  the  Federal  Housing  En- 
terprises Regulatory  Reform  Act  of  1998  to 
an  amount  less  than  that  sufflcient  to  be 
classified  as  adequately  capitalized  under 
section  204  of  such  Act.  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed-  • 
eral  Housing  Enterprise  Oversight. ":  and 

(4)  in  subsection  (f)— 

(A)  by  striking  "to  make  payments"  and 
all  that  follows  through  "such  capital  con- 
tributions,"; and 

(B)  by  striking  "additional  shares  of  such 
stock."  and  inserting  "shares  of  common 
stock  of  the  corporation". 

(e)  Ratio  of  Obligations.— 

(1)  In  g>3<eral.— Section  304  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1719)  is  amended — 

(A)  In  subsection  (b).  by  striking  the  semi- 
colon in  the  first  sentence  and  all  that  fol- 
lows through  the  end  of  the  second  sentence 
and  Inserting  a  period;  and 

(B)  in  subsection  (e),  by  striking  the  fourtb 
sentence. 

(2)  EFFBcnvB  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  when 
the  first  classifications  are  made  under  sec- 
tion a04(b). 

(f)  ASSESSMENTS  FOR  THE  OFFICE  OF  SEC- 
ONDARY Market  Oversight.- The  first  sen- 
tence of  section  304(0  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  after 
"section  309(g) "  the  following:  "of  this  Act 
and  section  105  of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1992". 

(g)  (X)MPEN8ATiON. — Section  309(d)  of  th« 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a(d))  is  amended— 

(1)  In  the  first  sentence  of  paragraph  (2)  by 
striking  "as  It  may  determine"  and  inserting 
the  following:  "as  the  board  of  directors  de- 
termines reasonable  and  comparable  with 
compensation  for  employment  in  positions 
in  comparable  publicly  held  financial  insti- 
tutions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  paragraph 
(3KC))  of  the  corporation  shall  be  based  on 
the  performance  of  the  corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  June  30,  1993,  and  an- 
nually thereafter,  the  corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(1)  the  comparability  of  the  compensation 
policies  of  the  corporation  with  the  com- 
pensation   policies   of  other   similar   busi- 


"(11)  In  the  aggregate,  the  percentage  of 
total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  de- 
fined In  a  manner  consistent  with  the  cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year)  earned  by  executive  officers  of  the  cor- 
poration during  the  preceding  year  that  was 
based  on  the  corporation's  performance,  and 

"(iii)  the  comparability  of  the  corpora- 
tion's financial  performance  with  the  per- 
formance of  other  similar  businesses. 
The  report  shall  Include  a  copy  of  the  cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(B)  The  corjioratlon  may  not  enter  into 
any  agreement  to  iHX)vide  any  payment  of 
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money  or  other  thing  of  value  In  connection 
with  the  termination  of  employment  of  any 
executive  officer  of  the  corporation,  unless 
such  a«:reement  Is  approved  In  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Any  such  payment 
made  pursuant  to  any  agreement  entered 
Into  between  July  M.  1991.  and  the  date  of 
enactment  of  the  Federal  Housing  Enter- 
prises Regulatory  Reform  Act  of  1993  may  be 
cancelled  unless  such  agreement  Is  approved 
by  the  Director.  The  Director  may  not  ap- 
prove any  such  agreement  unless  the  Direc- 
tor determines  that  the  benefits  provided 
under  the  agreement  are  comparable  to  ben- 
efits under  such  agreements  for  officers  of 
other  public  and  private  entities  Involved  in 
financial  services  and  housing  Interests  who 
have  comparable  duties  and  responsibilities. 
For  purposes  of  this  subparagraph,  any  re- 
negotiation, amendment,  or  change  after 
July  M.  1991.  to  any  such  agreement  entered 
Into  on  or  before  such  date  shall  be  consid- 
ered entering  into  an  agreement. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'executive  officer'  has  the  meaning 
given  the  term  In  section  3  of  the  Federal 
Housing  Enterprises  Regulatory  Reform  Act 
of  1998.-'. 

(h)  Okneral  RiixiULATORY  POWERS.— Sec- 
tion 309(h)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a(h)) 
is  repealed. 

(1)  Stock  Issuances.— The  second  sentence 
of  section  311  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1723c>  is  amended  by  striking  all  that  follows 
"Commission"  and  inserting  a  period. 

(J)  Approval.— Section  302(b)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  17n(b))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and  with 
the  approval  of  the  Secretary  of  Housing  and 
Urban  Development,";  and 

(2)  In  paragraphs  (3)  and  (4),  by  striking  ", 
with  the  approval  of  the  Secretary  of  Hous- 
ing and  Urban  Development,". 

sac.  m*.  AMSNDMKNTS  It)  THE  nOIRAL  HOMK 
lOAN  MORTGAGB  CORPORA'nON 
ACT. 

(a)  Repeal  ok  PROHiBi'noN  on  Mortgage 
Limitations.— Section  306(c)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  14M(c))  is  repealed. 

(b)  Repeal  of  prohibition  on  Prejudg- 
ment ATTACHMENT.— Section  303(f)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(f))  is  amended  by  striking 
the  last  sentence. 

(c)  Construction —Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  14&2)  is  amended  by  adding  at  the 
end  the  following  subsection: 

"(h)  Construction.— The  powers  conferred 
by  this  title  on  the  Corporation  shall  be  ex- 
ercised in  accordance  with  the  goals  and  pur- 
poses of  the  Federal  Housing  Enterprises 
Regulatory  Reform  Act  of  1992.  If  the  provi- 
sions of  this  title  conflict  with  the  provi- 
sions of  the  Federal  Hausing  Enterprises 
Regulatory  Reform  Act  of  1992,  the  provi- 
sions of  that  Act  shall  control.". 

(d)  OAO  AUDITS.— The  first  sentence  of  sec- 
tion 307(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  14S6(b))  Is 
amended  to  read  as  follows:  "The  programs, 
activities,  receipts,  expenditures,  and  finan- 
cial transactions  of  the  Corporation  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  Sr:ates  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General.". 

(e)  Powers  ok  the  CoRPt)RATioN.— Section 
303(c)  of  the  Federal  Home  Loan  Mortgage 


Corporation  Act  (12  U.S.C.  1492(c))  is  amend- 
ed by  striking  the  second  and  third  sen- 
tences. 

(f)  REMOVAL  Authority  of  President.— 
Section  303(a)(2KB)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
14&2(a)(2)(B))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  any  appointed  member  may  be  removed 
from  office  by  the  President  for  good  cause". 

(g)  General  Regulatory  Powers.— Sec- 
tion 303(b)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  14S3(b))  is 
amended— 

(1)  by  striking  paragraphs  (1)  and  (2); 

(2)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  Corporation  may  make  such  capital 
distributions  as  may  be  declared  by  the 
Board  of  Directors. 

"(B)  The  Corporation  may  not  m^ke  any 
capital  distributions  that  would  decrease  the 
capital  of  the  Corporation  (as  such  term  is 
defined  in  section  212  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1992) 
to  an  amount  less  than  that  sufficient  to  be 
classified  as  adequately  capitalised  under 
section  2(M  of  such  Act.  without  prior  written 
approval  of  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight. ':  and 

(3)  by  striking  paragraphs  (4).  (6).  (7).  and 
(8). 

(h).  Ratio  of  Capital  and  Obligations.— 
Effective  upon  the  first  classification  made 
under  section  204(b).  section  303(b)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  14S2(b))  is  amended  by  striking 
[taragraph  (5). 

(1)  Compensation.- Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended— 

(1)  in  clause  (9)  of  the  first  sentence  of  sub- 
section (c),  by  inserting  after  "agents"  the 
following:  "as  the  Board  of  Directors  deter- 
mines reasonable  and  comparable  with  com- 
pensation for  employment  in  positions  in 
comparable  publicly  held  financial  institu- 
tions involving  similar  duties  and  respon- 
sibilities, except  that  a  significant  portion  of 
potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  subsection 
(iK3))  of  the  Corporation  shall  be  based  on 
the  performance  of  the  Corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  Not  later  than  June  30.  19S3,  and  an- 
nually thereafter,  the  Corporation  shall  sub- 
mit a  report  to  the  Congress  on— 

"(A)  the  comparability  of  the  compensa- 
tion policies  of  the  Corporation  with  the 
compensation  policies  of  other  similar  busi- 
nesses, 

"(B)  in  the  aggregate,  the  percentage  of 
total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  de- 
fined in  a  manner  consistent  with  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year)  earned  by  executive  officers  of  the  Cor- 
poration during  the  preceding  year  that  was 
based  on  the  Corporation's  performance,  and 

"(C)  the  comparability  of  the  Corporation's 
financial  performance  with  the  performance 
of  other  similar  businesses. 
The  report  shall  Include  a  copy  of  the  Cor- 
poration's proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding 
year. 

"(2)  Notwithstanding  the  first  sentence  of 
subsection  (c),  the  Corporation  may  not 
enter  into  any  agreement  to  provide  any 
payment  of  money  or  other  thing  of  value  in 
connection  with  the  termination  of  employ- 


ment of  any  executive  officer  of  the  Corpora- 
tion, unless  such  agreement  is  approved  in 
advance  by  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight.  Any  such 
payment  made  pursuant  to  any  agreement 
entered  Into  between  July  24,  1991,  and  the 
date  of  enactment  of  the  Federal  Housing 
Enterprises  Regulatory  Reform  Act  of  1982 
may  be  cancelled  unless  such  eigreement  is 
approved  by  the  Director.  The  Director  may 
not  approve  any  such  agreement  unless  the 
Director  determines  that  the  benefits  pro- 
vided under  the  agreement  are  comparable 
to  benefits  under  such  agreements  for  offi- 
cers of  other  public  and  private  entities  in- 
volved in  financial  services  and  housing  in- 
terests who  have  comparable  duties  and  re- 
sponsibilities. For  purposes  of  this  para- 
graph, any  renegotiation,  amendment,  or 
change  after  July  24.  1991.  to  any  such  agree- 
ment entered  into  on  or  before  such  date 
shall  be  considered  entering  into  an  agree- 
ment. 

"(3)  For  purposes  of  this  subaectlon,  the 
term  'executive  officer'  has  the  meaning 
given  the  term  in  section  3  of  the  Federal 
Housing  Enterprises  Regulatory  Reform  Act 
of  1992.  ". 

(J)  CAPrrAL  Stock.— Section  304  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1453)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "The 
common  stock"  and  all  that  follows  and  in- 
serting the  following:  "The  common  stock  of 
the  Corporation  shall  consist  of  voting  com- 
mon stock,  which  shall  be  issued  to  such 
holders  In  the  manner  and  amount,  and  sub- 
ject to  any  limitations  on  concentration  of 
ownership,  as  may  be  established  by  the  Cor- 
poration."; 

(2)  in  subsection  (a)(2>— 

(A)  in  the  first  sentence,  by  striking  "non- 
voting common  stock  and  the";  and 

(B)  by  striking  the  last  sentence;  and 

(3)  by  striking  subsections  (b),  (c).  and  (d). 
(k)  Mortgaob  sellers.— Section  306(aXI) 

of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.8.C.  1454(a)<l))  is  amend- 
ed- 

(1)  in  the  first  sentence,  by  striking  "from 
any  Federal  home  loan  bank"  and  all  that 
follows  through  the  end  of  the  sentence. 

(2)  in  the  second  sentence,  by  striking  ", 
and  the  servicing"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing a  period. 

(1)  DEFiNmoN  OF  "Residential  Mort- 
gaob".—Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1451(h))  is  amended  in  the  third  sentence  by 
striking  "made"  and  all  that  follows  through 
"306(a)(1)"  and  inserting  "or  purchased  from 
any  public  utility  carrying  out  activities  in 
accordance  with  the  requirements  of  title  II 
of  the  National  Energy  Conservation  Policy 
Act  if  the  residential  mort«:age  to  be  pur- 
chased is  a  loan  or  advance  of  credit  the 
original  proceeds  of  which  are  applied  for  in 
order  to  finance  the  purchase  and  installa- 
tion of  residential  energy  conservation 
measures  (as  defined  in  section  210(11)  of  the 
National  Energy  Conservation  Policy  Act)  in 
residential  real  estate". 

TITUS  VII— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

SIC.  7*1.  PWMACY  OP  FINANCIAL  SArCTY  AND 
SOUNDNESS  rOR  PKDBRAL  HOUSING 
PINANCB  BOARD. 

Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3i)  is  amended 
to  read  as  follows: 

"(3)  Duties.— 

"(A)  Safety  and  soundness.— The  primary 
duty  of  the  Board  sliall  be  to  ensure  that  the 


Federal  Home  Loan  Banks  operate  in  a  fi- 
nancially safe  and  sound  manner. 

"(B)  Other  duties.- To  the  extent. consist- 
ent with  subparagraph  (A),  the  duties  of  the 
Board  shall  also  be— 

"(1)  to  supervise  the  Federal  Home  Loan 
Banks; 

"(il)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sion; and 

"(ill)  to  ensure  that  the  Federal  Home 
Loan  Banks  remain  adequately  capitalized 
and  able  to  raise  funds  in  the  capital  mar- 
kets.". 

SBC.   701.   STUDY   RBGAROING   FEDBRAL   HOME 
LOAN  BANK  8V8TBM. 

(a)  In  General.— The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  each 
conduct  a  study  regarding  the  following  top- 
ics: 

(1)  The  appropriate  capital  standards  for 
the  Federal  Home  Loan  Bank  System. 

(2)  The  appropriate  relationship  between 
the  capital  sUndards  for  the  Federal  Home 
Loan  Banks  and  the  capital  standards  under 
this  Act  for  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(3)  The  appropriate  relationship  between 
the  capital  standards  for  federally  insured 
depository  institutions  and  the  capital 
standards  under  this  Act  for  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  espe- 
cially with  regard  to  similar  kinds  of  on-bal- 
ance  sheet  and  off-balance  sheet  assets  and 
obligations. 

(4)  The  advantages  and  disadvantages  of 
expanding  the  credit  products  and  services  of 
the  Federal  Home  Loan  Banks,  Including  a 
determination  of  the  desirability  of— 

(A)  the  purchase  by  Federal  Home  Loan 
Banks  of  housing-related  assets  from  mem- 
ber institutions,  and 

(B)  the  provision  by  Federal  Home  Loan 
Banks  of  credit  enhancements  and  other 
products  to  members  in  addition  to  ad- 
vances. 

(5)  The  advantages  and  disadvantages  of 
expanding  eligible  collateral  for  advances  by 
removing  the  limits  on  the  amount  of  hous- 
ing-related assets  that  member  Institutions 
can  use  to  collateralize  advances. 

(6)  The  advantages  and  disadvantages  of 
further  measures  to  expand  the  role  of  the 
Federal  Home  Loan  Bank  System  as  a  sup- 
port mechanism  for  community-based  lend- 
ers and  to  reinforce  the  overall  role  of  the 
Federal  Home  Loan  Bank  System  in  housing 
finance. 

(7)  The  advantages  and  disadvantages  of 
further  measures  to  increase  membership  in. 
and  increase  the  profitability  of.  the  Federal 
Home  Loan  Bank  System  by  modifying- 

(A)  restrictions  on  membership  and  stock 
purchases  of  nonqualified  thrift  lenders; 

(B)  the  advance  limit  imposed  on  Federal 
Home  Loan  Banks  to  nonqualified  thrift 
lenders;  and 

(C)  the  membership  requirement  for  quali- 
fied thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage 
activities  of  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  on  the  home  mortgage 
activities  of  federally  insured  depository  in- 
stitutions and  the  cost  of  such  activities  to 
such  institutions,  the  Savings  Association 
Insurance  Fund,  the  Bank  Insurance  Fund, 
and  the  Resolution  Trust  Corporation. 

(9)  The  likelihood  that  the  Federal  Home 
Loan  Banks  will  be  able  to  continue  to  pay 


the  amounts  required  under  the  Financial 
Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989. 

(10)  The  extent  to  which  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
reduce  noninterest  costs. 

(11)  The  impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  effectiveness  of  affordable  hous- 
ing programs. 

(12)  The  Impact  that  a  reduction  In  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  availability  of  afTordable  hous- 
ing in  rural  areas  and  the  ability  of  small 
rural  financial  institutions  to  provide  hous- 
ing financing. 

(13)  The  current  and  prospective  Impact  of 
the  Federal  Home  Loan  Bank  System  on— 

(A)  the  availability  and  afTordablllty  of 
housing  for  low-  and  moderate-income 
households:  and 

(B)  the  relative  availability  of  housing 
credit  across  geographic  areas,  with  particu- 
lar regard  to  differences  depending  on  wheth- 
er properties  are  inside  or  outside  of  central 
cities. 

(14)  The  appropriateness  of  extending  to 
the  Federal  Home  Loan  Bank  System  the 
public  puriioses  and  housing  goals  estab- 
lished for  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan  Mort- 
gage Corporation  under  this  Act  and  the  en- 
terprises' charters. 

(b)  Reports.— Not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Federal  Housing  Finance  Board,  the 
Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  each  submit  to  the  (ingress  a  report 
on  the  studies  required  under  subsection  (a) 
containing  any  recommendations  for  legisla- 
tive action  based  on  the  results  of  the  stud- 
ies. 

(c)  Comments.— The  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  National  Mortgage  Association 
shall  submit  to  the  Congress  any  rec- 
ommendations and  opinions  regarding  the 
studies  under  subsection  (a),  to  the  extent 
that  the  recommendations  and  views  of  such 
officers  differ  flx>m  the  recommendations  and 
opinions  of  the  Federal  Housing  Finance 
Board,  the  Comptroller  General,  the  Director 
of  Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development. 

(d)  Definition.— For  purposes  of  this  sec- 
tion the  term  "housing-related  assets" 
means  residential  mortgages,  residential 
mortgage-related  securities,  loans  or  loan 
participations  secured  by  residential  real  es- 
tate, housing  production  loans,  and  ware- 
house lines  of  credit  for  residential  mortgage 
banking  activities. 

SEC.  7«9.  REPORTS  OF  FEDBRAL  HOME  LOAN 
BANKS. 

Not  later  than  9  months  after  the  date  of 
enactment  of  this  Act,  the  Board  of  Direc- 
tors of  each  Federal  Home  Loan  Bank  shall 
submit  to  the  Congress  a  report  of  the  direc- 
tors' evaluation  of  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System. 

SEC.   TIM.   REPORTS  OF   FEDERAL   HOME   LOAN 
BANK  MEMBERS. 

(a)  In  General.- Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Board  of  Directors  of  each  Federal  Home 
Loan  Bank  shall  elect  2  persons  who  are  offi- 
cers or  directors  of  stockholder  Institutions 
of  the  Federal  Home  Loan  Bank  to  serve  on 
a  panel  to  be  called  the  "Study  Committee". 


(b)  Study  and  Report.— The  Study  Com- 
mittee referred  to  In  subsection  (a)  shall 
conduct  a  study  on  the  topics  listed  in  sec- 
tion TiXUn)  and  on  the  costs  and  benefits  of 
consolidation  of  the  Federal  Home  Loan 
Bank  System.  Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  the  Study 
Committee  shall  submit  a  report  to  the  Con- 
gress, the  Federal  Housing  Finance  Board, 
and  the  presidents  of  the  Federal  Home  Loan 
Banks  on  its  findings,  including  any  rec- 
ommendations for  legislative  or  administra- 
tive action,  together  with  any  minority 
views  or  recommendations. 

SEC.  TSB.  FULL-TIMB  STAIVS  OF  FHFB  MBMBBBS. 

Section  2A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422(bM2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Board  status.— All  directors  ap- 
pointed pursuant  to  paragraph  (1KB)  shall 
serve  on  a  full-time  basis  beginning  on  .lanu- 
ary  1,  1994.". 

SEC.  TM.  KXCBFTION  TO  RBQUIRBMBNTS  FOR 
ADVANCES  UNDBR  THE  FEDBRAL 
■0MB  UMN  BANK  ACT. 

Section  10b  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430b)  Is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
"Bach"  the  following: 

"(a)  In  General.—":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— An  advance  made  to  a 
State  housing  finance  agency  for  the  purpose 
of  facilitating  mortgage  lending  that  bene- 
fits individuals  and  families  that  meet  the 
Income  requirements  set  forth  In  section 
142(d)  or  143(f)  of  the  Internal  Revenue  Code 
of  1966,  need  not  be  collateralized  by  a  mort- 
gage Insured  under  title  n  of  the  National 
Housing  Act  or  otherwise.  If— 

"(1)  such  advance  otherwise  meets  the  re- 
quirements of  this  subsection;  and 

"(2)  such  advance  meets  the  requirements 
of  section  10(a)  of  this  Act.  and  any  real  es- 
tate collateral  for  such  loan  comprises  single 
family    or    multiCamily    residential    mort- 


TTTLB  Vni— STUDY  OF  HATIONAL 
CON8UMEB  COOPBKATIVK  BANK 
SEC.  8M.  STUDT  OF  NATIONAL  CONBUMBR  COOP- 
BRATIVB  BANK. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
of— 

(1)  the  extent  to  which  the  National 
Consumer  Cooperative  Bank  has  achieved  its 
statutory  purposes  as  set  forth  In  the  Na- 
tional Consumer  Cooperative  Bank  Act  (12 
U.S.C.  3001  et  seq.)  (hereafter  In  this  title  re- 
ferred to  as  the  "Bank  Act");  and 

(2)  the  financial  safety  and  soundness  of 
the  activities  of  the  Bank  and  its  affiliates. 

(b)  Specific  Requirements.- In  conducting 
the  study,  the  Comptroller  General  shall  ex- 
amine and  evaluate— 

(1)  the  degrees  and  types  of  risks  that  are 
undertaken  by  the  Bank  in  the  course  of  its 
and  its  affiliates'  operations.  Including  cred- 
it risk.  Interest  rate  risk,  management  and 
operational  risk,  and  business  risk; 

(2)  the  actual  level  of  risk  that  exists  with 
respect  to  the  Bank  and  its  affiliates,  which 
shall  take  account  of  the  volume  of  debt  se- 
curities issued  by  the  Bank  to  the  Secretary 
of  the  Treasury; 

(3)  the  appropriateness  of  establishing  a 
more  comprehensive  structure  of  safety  and 
soundness  regulation  of  the  Bank  and  its  af- 
filiates, including  the  application  of  capital 
standards  to  the  Bank; 

(4)  the  costs  and  benefits  to  the  public 
from  establishment  of  a  more  comprehensive 
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structure  of  safety  and  soundness  regulation 
of  the  Bank  and  lis  amUates.  and  the  Impact 
of  such  a  structure  on  the  capability  of  the 
Bank  to  carry  out  Its  purposes  under  law  and 
the  Bank's  viability.  Including  the  ability  of 
the  Bank  to  obtain  funding  In  the  private 
capital  markets: 

(6)  the  quality  and  timeliness  of  Informa- 
tion currently  available  to  the  public  and 
the  Federal  Government  concerning  the  ex- 
tent and  nature  of  the  activities  of  the  Bank 
and  Its  affiliates  and  the  financial  risks  asso- 
ciated with  such  activities; 

(6)  the  extent  to  which  the  Bank  has  served 
all  types  of  Its  eligible  borrowers.  Including 
consumer  cooperatives,  self-help  coopera- 
tives, and  cooperatives  serving  low-Income 
families: 

(7)  the  extent  to  which  the  Bank  directly 
or  indirectly  has  provided  technical  assist- 
ance to  all  types  of  its  eligible  borrowers: 

(8)  whether  the  benefit  to  the  Bank  of 
below-market  rates  of  Interest  on  the  debt 
issued  by  the  Bank  to  the  Secretary  of  the 
Treasury  was  utilized  and  allocated  In  a 
manner  consistent  with  the  Bank  Act: 

(9)  whether  the  Bank's  compensation  of  its 
executive  officers  has  been  excessive: 

(10)  whether  the  manner  in  which  the  Bank 
has  allocated  voting  rights  to  its  eligible 
borrowers  has  conformed  with  the  Bank  Act: 

(11)  whether  the  Bank  otherwise  haa  acted 
in  a  manner  consistent  with  the  achievement 
of  its  purposes  and  mission  under  the  Bank 
Act:  and 

(12)  whether  the  purposes  and  mission  of 
the  Bank  under  the  Bank  Act  should  be 
modified  In  light  of  any  changes  in  the  avail- 
ability to  the  Bank's  eligible  borrowers  of 
credit  from  sources  other  than  the  Bank, 
changes  In  the  economy,  and  other  factors. 

(0)  Preparation  of  Report.— In  conduct- 
ing the  study  required  by  this  section, 
among  other  matters,  the  Comptroller  Gen- 
eral shall  take  account  of— 

(1)  the  examination  reports  on  the  Bank 
prepared  by  the  Farm  Credit  Administration: 

(2)  any  audits  of  the  Bank  by  the  Comp- 
troller General: 

(3)  the  annual  reports  of  the  Bank  to  the 
Congress  and  the  annual  and  quarterly  re- 
ports and  registration  statements  filed  by 
the  Bank  with  the  Securities  and  Exchange 
Commission: 

(4)  any  written  communications  of  any 
kind  of  the  Farm  Credit  Administration  or 
the  Comptroller  General  to  the  Congress 
with  respect  to  the  Bank  or  Its  affiliates: 

(5)  the  examination  reports  on  the  Bank  or 
its  affiliates  prepared  by  the  Office  of  Thrift 
Supervision  or  the  appropriate  official  of  the 
State  of  Ohio:  and 

(6)  the  views  of  Interested  members  of  the 
public,  including  eligible  borrowers  from  the 

Bank. 

(d)  Report  to  Conqrkss.— Within  6  months 
after  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  shall  set  forth— 

(1)  the  results  of  the  study  under  this  sec- 
tion: 

(2)  any  recommendations  of  the  Comptrol- 
ler General  with  respect  to— 

(A)  the  establishment  of  a  more  com- 
prehensive structure  of  safety  and  soundness 
regulation  of  the  Bank  and  its  affiliates; 

(B)  the  appropriate  capital  standards  for 
the  Bank:  and 

(C)  the  appropriate  regulatory  agency  for 
the  Bank: 

(3)  any  recommendations  of  the  Comptrol- 
ler General  with  respect 


(A)  the  manner  In  which  the  Bank  is  carry- 
ing out  its  purpoaes  and  mission  under  the 
Bank  Act; 

(B)  whether  the  Banks  purpoaes  and  mis- 
sion under  the  Bank  Act  should  be  changed: 
and 

(C)  whether  the  Bank  Act  should  be  other- 
wise amended:  and 

(4)  any  recommendations  and  opinions  of 
the  Secretary  of  the  Treasury  regarding  the 
report  and.  to  the  extent  that  the  rec- 
ommendations and  views  of  such  officers  or 
agencies  differ  from  the  recommendations 
and  opinions  of  the  Comptroller  General,  any 
recommendations  and  opinions  of  the  Farm 
Credit  AdminlstraUon  and  thf  Office  of 
Thrift  Supervision  regarding  the  report. 

(e)  Consultation  and  Cooperation  With 
Other  Aoencibs.- The  Comptroller  General 
shall  determine  the  structure  and  methodol- 
ogy of  the  study  under  this  section  in  con- 
sulUtion  with  the  Secretary  of  the  Treas- 
ury, the  Farm  Credit  Administration,  the  Di- 
rector of  the  Office  of  Thrift  Supervision, 
and  the  Bank. 

(f)  ACCESS  to  Relevant  Inkormation.— The 
Bank  shall  provide  or  cause  to  be  provided 
full  and  prompt  access  to  the  Comptroller 
General  to  the  books  and  records  of  the  Bank 
and  any  affiliate  of  the  Bank  and  shall 
promptly  provide  or  cause  to  be  provided  any 
other  Information  requested  by  the  Comp- 
troller General.  Any  information  provided  by 
the  Bank  or  any  affiliate  of  the  Bank  to  the 
Comptroller  General  that  concerns  customer 
relationships  and  that  is  confidential  In  na- 
ture shall  be  retained  in  confidence  by  the 
Comptroller  General  and  shall  not  be  dis- 
closed to  the  public.  In  conducting  the  study 
under  this  section,  the  Comptroller  General 
may  request  information  from,  or  the  assist- 
ance of,  any  department  or  agency  of  the 
Federal  Government  or  of  the  SUte  of  Ohio 
that  is  or  was  authorised  by  law  to  examine 
or  supervise  any  activities  of  the  Bank  or 
any  affiliate  of  the  Bank. 

rmX  Ot- MISCELLANEOUS 
SnbtlUe  A— MlMcUaiicoua 
»C.  Ml.  PBIVAT1ZATI0N  nVUI. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Sec- 
retary of  the  Treasury  shall  conduct  a  study 
of  the  desirability  and  feasibility  of  elimi- 
nating the  Federal  sponsorship  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation. 

(b)  Specific  Requirements.- In  conducting 
the  study,  the  Comptroller  General  of  the 
United  SUtes,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
the  Treasury  shall  consider  and  evaluate— 

(1)  the  legal  requirements  of  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation  and 
the  costs  to  the  enterprises  if  such  Federal 
sponsorship  were  removed; 

(2)  the  cost  of  capital  to  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  with  the 
removal  of  Federal  sponsorship; 

(3)  the  costs  to  home  ownership  and  the 
impact  on  housing  affordabliity  and  avail- 
ability of  the  removal  of  Federal  sponsor- 
ship: 

(4)  the  level  of  competition  which  might  be 
available  in  the  private  sector  with  the  re- 
moval of  Federal  sponsorship: 

(5)  the  potential  effect  on  the  cost  and 
availability  of  residential  housing  finance  of 
the  enactment  of  bank  reforms  that  would 
enable  banks  to  enter  the  securities  busi- 
ness: 


(6)  whether  increased  amounts  of  core  cap- 
ital would  be  necessary  with  the  removal  of 
Federal  sponsorship: 

(7)  the  Impact  of  removal  of  Federal  spon- 
sorship upon  the  secondary  market  for  resi- 
dential loans  and  the  liquidity  of  such  loans: 

(8)  the  Impact  of  removal  of  Federal  spon- 
sorship upon  the  risk  weighting  of  assets  of 
Insured  depository  institutions;  and 

(9)  any  other  factor  which  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Congressional  Budget  Office,  or  the  Sec- 
retary of  the  Treasury  deems  appropriate  to 
enable  the  Congress  to  evaluate  the  desir- 
ability and  feasibility  of  privatization  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 

(c)  REPORT  TO  Congress.— Within  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  SUtes. 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Afialrs  of  the  House  of  Representatives  a  re- 
port that  shall  set  forth— 

(1)  a  summary  of  the  findings  under  this 
section; 

(2)  recommendations  to  the  Congress  on 
the  removal  of  Federal  sponsorship.  If 
deemed  to  be  feasible  and  desirable,  which 
shall  include  suggestions  for  an  appropriate 
time  frame  in  which  to  withdraw  Federal 
sponsorship. 

(d)  Views  ok  the  federal  National  Moht- 

OAOK    association    AND   THE    FEDERAL   HOME 
LOAN  MMITOAOE  CORPORATION.— 

(1)  CONSIDERATION  OF  VIEWS.— In  Conduct- 
ing the  study  under  this  section,  the  Comp- 
troller General  of  the  United  States,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Secretary  of  the  Treasury  shall  con- 
sider the  views  of  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(2)  The  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation  may  report  directly  to  the 
Congress  on  the  enterprises'  own  analysis  of 
the  desirability  and  feasibility  of  the  re- 
moval of  Federal  sponsorship. 

ate.  tM.  HOU8INO  A88I8TANCI  IN  JBrTCBSON 
COUNTY.  TBZA& 

Section  213(e)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.8.C. 
1439(e))  is  amended  by  striking  "the  Park 
Central  New  Community  Project  or  in  adja- 
cent areas  that  are  recognized  by  the  unit  of 
general  local  government  in  which  such 
project  is  located  as  being  included  within 
the  Park  Central  New  Town  in  Town 
Project."  and  inserting  "Jefferson  County. 

Texas.".  

BMC.    tn.    APPUCABIUTr   or    SHKLTCR    PLUS 
CAMS. 

Section  811  of  the  Cranston-Gonzales  Af- 
fordable Housing  Act  (42  U.S.C.  8013)  Is 
amended — 

(1)  in  subeecUon  (b),  by  striking  "pri- 
vate,": and 

(2)  in  paragraphs  (5)  and  (6)  of  subsection 
(k).  by  striking  "private"  each  place  it  ap- 
pears. 

no.  W4.  adjustablb  hate  modtgaci  caps. 

Section  ia04(dX2)  of  the  Competitive 
Equality  Banking  Act  of  1987  (12  U.S.C. 
3806(dK2))  Is  amended  by  striking  "any  loan" 
and  inserting  "any  home  purchase  or  other 
consumer  loan". 

nc.  MS.  coMMUNfrr  d«vklop»ient  authort 
mrorBAMCB. 

(a)  National  Banks.— Section  5136  of  the 
Revised  SUtutes  (12  U.S.C.  24)  is  amended  by 
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adding  at  the  end  the  following  new  para- 
graph: 

"Eleventh.— To  make  investments  de- 
signed primarily  to  promote  the  public  wel- 
fare, including  the  welfare  of  low-  and  mod- 
erate-income communities  or  families  (such 
as  by  providing  housing,  services,  or  Jobs).  A 
national  banking  association  may  make  such 
Investments  directly  or  by  purchasing  inter- 
ests in  an  entity  primarily  engaged  in  mak- 
ing such  investments.  An  association  shall 
not  make  any  such  Investment  if  the  invest- 
ment would  expose  the  association  to  unlim- 
ited liability.  The  Comptroller  of  the  Cur- 
rency shall  limit  an  association's  invest- 
ments in  any  1  project  and  an  association's 
aggregate  investments  under  this  paragraph. 
An  association's  aggregate  investments 
under  this  paragraph  shall  not  exceed  an 
amount  equal  to  the  sum  of  5  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  5  percent  of  the  associa- 
tion's unimpaired  surplus  fund,  unless  the 
Comptroller  determines  by  order  that  the 
higher  amount  will  pose  no  significant  risk 
to  the  affected  deposit  insurance  fund,  and 
the  association  is  adequately  capitalized.  In 
no  case  shall  an  association's  aggregate  In- 
vestments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  10  percent  of  the  asso- 
ciation's unimpaired  surplus  fund.". 

(b)  State  Member  Banks.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-^38)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"State  member  banks  may  make  invest- 
ments designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of  low- 
and  moderate-income  communities  or  fami- 
lies (such  as  by  providing  housing,  services, 
or  jobs),  to  the  extent  permissible  under 
State  law.  and  subject  to  such  restrictions 
and  requirements  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe 
by  regulation  or  order.  A  bank  shall  not 
make  any  such  Investment  If  the  Investment 
would  expose  the  bank  to  unlimited  liability. 
The  Board  of  Governors  shall  limit  a  bank's 
investments  in  any  1  project  and  a  bank's  ag- 
gregate investments  under  this  paragraph.  A 
bank's  aggregate  investments  under  this 
paragraph  shall  not  exceed  an  amount  equal 
to  the  sum  of  5  percent  of  the  bank's  capital 
stock  actually  paid  in  and  unimpaired  and  5 
percent  of  the  bank's  unimpaired  surplus 
fund,  unless  the  Board  determines  by  order 
that  the  higher  amount  will  pose  no  signifi- 
cant risk  to  the  affected  deposit  Insurance 
fund,  and  the  bank  Is  adequately  capitalized. 
In  no  case  shall  a  bank's  aggregate  invest- 
ments under  this  paragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
bank's  capital  stock  actually  paid  in  and 
unimpaired  and  10  percent  of  the  bank's 
unimpaired  surplus  fund.". 
awe.  SM.  8SN8B  OPTHE  8CNATB. 

(a)  FINDIN08.— The  Congress  finds  that— 

(1)  the  two  housing  Government-sponsored 
enterprises,  the  Federal  National  Mortgage 
Association  (hereafter  in  this  section  re- 
ferred to  as  "Fannie  Mae")  and  the  Federal 
Home  Loan  Mortgage  Corporation  (hereafter 
in  this  section  referred  to  as  "Freddie  Mac") 
have  Issued  or  guaranteed  nearly 
$900,000,000,000  of  securities  which  are  cur- 
rently outstanding: 

(2)  Fannie  Mae  and  Freddie  Mac  are  pri- 
vately owned,  profitmaking  enterprises 
whose  securities  are  viewed  by  investors  as 
having  an  implicit  Federal  guarantee: 

(3)  investor  perception  of  a  Federal  guaran- 
tee,  as   the   savings  and   loan   crisis  dem- 


onstrates, removes  market  discipline,  re- 
duces incentives  to  maintain  strong  capital 
positions,  and  distorts  financial  decisions; 

(4)  the  outstanding  obligations  of  Fannie 
Mae  and  Freddie  Mac  exceed  those  in  the  en- 
tire savings  and  loan  Industry: 

(5)  the  existing  regulatory  structure  and 
oversight  of  the  Fannie  Mae  and  Freddie  Mac 
has  been  inadequate; 

(6)  history  has  shown  that  a  regulator 
charged  with  protecting  taxpayer  dollars 
must  be  independent  of  other  policymaking 
entitles: 

(7)  this  Act  takes  concrete  steps  to  estab- 
lish safety  and  soundness  regulation  of 
Fannie  Mae  and  Freddie  Mac; 

(8)  this  Act  creates  an  independent  regu- 
latory office,  the  Office  of  Federal  Housing 
Enterprise  Oversight,  in  the  Department  of 
Housing  and  Urban  Development:  and 

(9)  the  Independence  of  the  Office  cannot 
be  compromised  without  impairing  the  abil- 
ity of  the  regulator  to  ensure  that  the 
Fannie  Mae  and  Freddie  Mac  are  adequately 
capitalized  and  operating  safely. 

(b)  Sense  of  the  Senate.— It  Is  the  sense 
of  the  Senate  that  any  final  Government- 
sponsored  enterprise  legislation  should  make 
It  clear  that  the  independence  of  the  regu- 
lator overseeing  the  safety  and  soundness  of 
Fannie  Mae  and  Freddie  Mac  should  not  be 
compromised. 

SBC.  S«7.  4-MONTH  BXISN8ION  OF  TRANSITION 

RUUE    FOR  SBPARAIC    CAPTTAUZA- 

TION    OP    SAVINGS    ASSOCIATIONS' 

SUB8IDIAIUK8. 

Section  5(t)(5)(D)(ii)  of  the  Home  Owners' 

Loan  Act  of  1933  (12  U.S.C.  1464(t)(5HD){ll))  is 

amended — 

(1)  by  striking  "June  30,  1992"  and  insert- 
ing "October  31,  1992";  and 

(2)  by  striking  "July  1,  1992"  and  inserting 
"November  1, 1992". 

SEC.  «Ml  credit  CARD  SALES. 

(a)  In  General.— Section  11(e)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(14)  Seluno  credit  card  accounts  re- 
ceivable.- 

"(A)  notification  required.— An  under- 
capitalized Insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  Into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  by  corporation.— The  Cor- 
poration may  at  any  time,  in  its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation— 

"(1)  determines  that  the  waiver  is  in  the 
best  interests  of  the  deposit  insurance  fund; 
and 

"(11)  provides  a  written  waiver  to  the  sell- 
ing institution. 

"(C)  Effect  of  waiver  on  successors.— 

"(i)  IN  general.— If.  under  subparagraph 
(B),  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable — 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution;  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 


"(11)  Exception.— Clause  (IMII)  does  not— 

"(I)  restrict  the  acquirer's  authority  to 
offer  any  product  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement: 

"(II)  require  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer;  or 

"(III)  apply  to  any  transaction  in  which 
the  acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not,  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

"(E)  Other  authority  not  affhctbd.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
poration's right  to  repudiate  an  agreement 
or  lease  under  this  section. 

"(IS)  Certain  credit  card  customer  lists 

PROTECrrED.— 

"(A)  In  general.— If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  wUh  respect  to  the  Institution 
under  this  section  or  section  13  from  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

JB)  Fraudulent  transactions  bx- 
DED.— Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  Into  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

(b)  Interim  Definition  of  UNDSRCAPrrAL- 
IZATION.— During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  18310).  an 
insured  depository  institution  is  under- 
capitalized for  purposes  of  section  ll(eK14)  of 
the  Federal  Deposit  Insurance  Act  (as  added 
by  subsection  (a)  of  this  section),  if  it  does 
not  comply  with  any  currently  applicable 
minimum  capital  standard  prescribed  by  the 
appropriate  Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)). 

SBC.  M*.  REAL  ESTATE  APPRAISAL  AMBNDHENT. 

Section  1113  of  the  Financial  Institution 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3342)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (2).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Threshold  level.— Each  Federal  fi- 
nancial institutions  regulatory  agency  and 
the  Resolution  Trust  Corporation  may  estab- 
lish a  threshold  level  at  or  below  which  a 
certified  or  licensed  appraiser  is  not  required 
to  perform  appraisals  in  connection  with  fed- 
erally related  transactions,  if  such  agency 
determines  in  writing  that  such  threshold 
level  does  not  represent  a  threat  to  the  safe- 
ty and  soundness  of  financial  institutions.". 
SBC.  •■•.  ETRNSiON  OP  CIVIL  STAIVTB  OF  UMI- 
TATION8L 

(a)  Resolution  Trust  (Corporation.— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (AMii).  by  inserting 
"except  as  provided  in  subparagraph  (B)." 
before  "in  the  case  or'; 
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(2)  by  redeslKnatinR  8ubpara«:raph  (B)  as 
subparaKraph  (C); 

(3)  by  Inserting  after  subparaKraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  thk  rksoi.u- 
TioN  trust  a)RP<}RATiON.— The  applicable 
sUtute  of  limitations  with  regard  to  any  ac- 
tion In  tort  brought  by  the  Resolution  Trust 
Corporation  In  Its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(1)  the  S-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(H)  the  period  applicable  under  State 
law.";  and 

(4)  In  subparagraph  (C).  as  redesignated - 

(A)  by  striking  "subparagraph  (A)"  and  In- 
serting "subparagraphs  (A)  and  (B)":  and 

(B)  by  striking  "such  subparagraph"  and 
Inserting  "such  subparagraphs". 

(b)  EKrECTivE  Date;  Termination;  FDIC  as 
Successor.— 

(1)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969. 

(2)  Termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  AS  successor  to  the  rtc. -The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

8BC.  til.  ACGRBGATK  UltlTS  ON  IN8IDKR  LKND- 
INC. 

Section  22(bMS)  of  the  Federal  Reserve  Act 
(12  U.S.C.  375b(5))  Is  amended  by  adding  at 
the  end  the  following  new  subparagraph; 

"(D)  Extensions  of  CRBorr  secured   by 

FRDBRAL  OBLIGATIONS  EXCLUDED.- Por  pur- 
poses of  this  paragraph,  the  term  'extension 
of  credit'  does  not  Include  an  extension  of 
credit  fully  secured  by— 
"(I)  an  obligation  of  the  United  States;  or 
"(11)  an  obligation  with  respect  to  which 
the  United  States  fully  guarantees  the  pay- 
ment of  principal  and  Interest.". 

WC.    til.    CLAHinCATION    OP    COMFSN8ATION 
STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  18318)  is  amended— 

(1)  In  subsection  (d),  by  adding  at  the  end 
the  following:  "An  appropriate  Federal  bank- 
ing agency  may  not  prescribe  standards  or 
regulations  under  subsection  (a),  (b),  or  (c) 
that  set  a  specific  level  or  range  of  com- 
pensation for  officers,  directors,  or  employ- 
ees of  insured  depository  Institutions.";  and 

(2)  in  subsection  (e)(1)(A).  by  striking  "(a), 
(b).  or  (c)"  and  inserting  "(a)  or  (b) '. 

sac.  tl>.  TRUTH  IN  SAVINGS  ACT  AMKNDMCNTS. 

(a)  Timing  of  Certain  Discix)8ur^.— Sec- 
tion 266  of  the  Truth  in  SavlnK|/Act  (12 
U.S.C.  4306)  is  amended—  T^ 

(1)  by  striking  subsection  (a)(3).  and  insert- 
ing the  following: 

"(3)  provided  to  a  depositor,  in  the  case  of 
a  time  deposit  that  is  renewable  at  maturity 
without  notice  from  the  depositor  and  that 
has  a  period  of  maturity  of  2  years  or  more, 
not  later  than  15  days  before  the  date  of  ma- 
turity."; and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  di8ci-08ure8  for  renewal  of  certain 
Accounts.- 

"(1)  renewal  notice.— a  renewal  notice 
shall  be  provided  to  the  depositor  with  re- 
spect to  a  time  deposit  that  has  a  maturity 


period  greater  than  1  month  and  less  than  2 
years  that  Is  renewable  at  maturity  without 
notice  from  the  depositor,  as  follows— 

"(A)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  3 
months,  but  less  than  2  years,  not  later  than 
15  days  before  the  date  of  maturity;  and 

"(B)  with  respect  to  a  time  deposit  that 
has  a  period  of  maturity  of  more  than  1 
month,  but  less  than  3  months,  not  later 
than  such  time  as  the  Board  determines  by 
regulation  tu  be  appropriate.  In  accordance 
with  the  purposes  of  this  Act. 

"(2)  Contents  of  notice.— A  renewal  no- 
tice required  under  this  subsection  shall 
state— 

"(A)  the  maturity  date  of  the  expiring 
time  deposit; 

"(B)  the  maturity  date  or  the  term  of  the 
renewed  time  deposit; 

"(C)  any  penalty  for  early  withdrawal: 

"(D)  any  change  to  the  terms  or  conditions 
of  the  time  deposit  adverse  to  the  customer, 
unless  a  notice  under  subsection  (c)  has  been 
provided  to  the  account  holder; 

"(Bl  the  date  on  which  the  annual  percent- 
age yield  and  simple  rate  of  interest  will  be 
determined;  and 

"(F)  a  telephone  number  to  obtain  the  an- 
nual percentage  yield  and  simple  rate  of  In- 
terest that  will  be  paid  when  the  account  is 
renewed. 

"(3)  Renewal  of  short-term  time  depos- 
its.—With  respect  to  a  time  deposit  that  has 
a  period  of  maturity  of  1  month  or  less  and 
that  Is  renewable  at  maturity  without  notice 
from  the  depositor,  the  Board  may.  by  regu- 
lation, require  that  a  notice  be  provided  to 
an  account  holder  at  such  time  and  contain- 
ing such  Information  as  the  Board  deter- 
mines appropriate.  In  accordance  with  the 
purposes  of  this  Act.". 

(b)  On-Premises  Displays.— Section  263  of 
the  Truth  in  Savings  Act  (12  U.S.C.  4302)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "sub- 
section (b)"  and  Inserting  "subaections  (b) 
and  (c)"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Disclosure  Required  for  On-Prkmisb 
Displays.- 

"(1)  In  general.— The  disclosure  require- 
ments contained  in  this  section  shall  not 
apply  to  any  sign  (including  a  rate  board) 
disclosing  a  rate  or  rates  of  interest  that  is 
displayed  on  the  premises  of  the  depository 
institution  If  such  sign  contains— 

"(A)  the  accompanying  annual  percentage 
yield;  and 

"(B)  a  statement  that  the  consumer  should 
request  further  Information  from  an  em- 
ployee of  the  depository  Institution  concern- 
ing the  fees  and  terms  applicable  to  the  ad- 
vertised account. 

"(2)  Definition.— For  purposes  of  para- 
graph (1).  a  sign  shall  only  be  considered  to 
be  displayed  on  the  premises  of  a  depository 
Institution  if  the  sign  is  designed  to  be 
viewed  only  from  the  interior  of  the  premises 
of  the  depository  institution.". 

(c)  Effective  Date.— Section  ae9(a)(2)  of 
the  Truth  in  Savings  Act  (12  U.S.C. 
430e(a)(2l)  is  amended  by  striking  "6"  and  in- 
serting "9'\ 

ate.  tl4.  RAUJIOAD  STRUCK. 

It  is  the  sense  of  the  Senate  that  Congress 
needs  to  act  Immediately  to  forestall  a  pos- 
sible railroad  strike  to  occur  at  midnight, 
tonight,  since  the  economic  ramifications  of 
such  a  strike  are  devastating  to  the  country, 
and  congressional  action  could  prevent  that 
economic  damage. 


MORATORIUM      ON       INTni8TAT* 
•RANCHING    BY   SAVINGS   AS80CIA- 


sac.    ti«. 


(a)  Moratorium.— Notwithstanding  any 
other  provision  of  law,  no  Federal  savings  as- 
sociation may  establish  or  acquire  a  branch 
outside  the  State  in  which  the  Federal  sav- 
ings association  has  its  home  office,  unless 
the  establishment  or  acquisition  of  such 
branch  would  have  been  permitted  by  law 
prior  to  April  9.  1962. 

(b)  Applicabilpfy.- This  section  shall 
apply  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  15 
months  after  such  date. 

SRC.  tit.  STUDOn  ON  TBR  RFntCTIVKNBSS  OP 
nB  COMPUHINSIVl  BNVIRON- 
MBffTAL  ■BSPONSR.  COMPCN8A- 
TION,  AND  LIABILITY  ACT. 

(aKl)  The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
shall  provide  to  the  Congress  by  December 
31.  1992.  a  detailed  report  which  provides  in- 
formation on  each  of  the  sites  contained  on 
the  National  Priorities  List  established 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act. 
Such  report  shall  be  updated  periodically  as 
new  information  becomes  available  and 
shall,  at  a  minimum.  Include  the  following 
information  about  each  site— 

(A)  site  name,  number.  SUte  and  total 
number  of  operable  units; 

(B)  whether  a  removal  action  has  occuired. 
and  if  so.  whether  it  was  fund-financed  or 
PRP-flnanced; 

(C)  date  proposed  for  CERCUS  Investiga- 
tion, preliminary  assessment  completed,  site 
investigation  completed.  HRS  completed, 
proposed  for  the  National  Priorities  List; 
current  stage  in  process;  time-frame  taken 
for  (1)  site  Investigation.  (11)  remedial  inves- 
tigation. (HI)  risk  aaaessment.  (iv)  feasibility 
study,  (v)  record  of  decision,  (vl)  remedial 
design  and  (vU)  other  such  signlHcant  ac- 
tions identified  by  the  Administrator;  and 
whether  long-term  operation  and  mainte- 
nance Is  necessary; 

(D)  whether  remedial  action  Is  underway, 
when  it  was  commenced,  and  whether  It  has 
been  completed  and  if  so.  when,  and  If  not. 
when  expected  to  be  completed: 

(E)  number  and  names  to  the  extent  the 
President  deems  appropriate  of  PRP's  at 
site,  whether  PRP  is  bankrupt  or  In  bank- 
ruptcy proceedings  and  classification  of  each 
PRP  as: 

(I)  owner/operator: 

(II)  transporter: 

(ill)  person  that  arranged  for  disposal  or 
treatment; 

(iv)  municipality: 

(V)  SUte  agency; 

(vi)  lender  or  State  or  Federal  lending 
agency; 

(vii)  Federal  agency: 

(vili)  any  other  entity:  and 

(ix)  that  portion  of  the  site  that  cannot  be 
attributed  to  any  potentially  responsible 
party.  Including  the  dollar  amount  and  volu- 
metric share. 

(F)  site  classification: 

(Q)  whether  the  facility  Is  still  In  oper- 
ation; 

(H)  number  of  Records  of  Decision  to  be  is- 
sued; 

(I)  description  of  elements  of  removal  and/ 
or  remedial  action; 

(J)  total  actual  dollar  amount,  both  Fund 
and  PRP  costs,  for  (1)  site  study  and  inves- 
tigation. (11)  transaction  costs.  (Hi)  initial 
removal  or  remedial  action,  (iv)  operation 
and  maintenance,  and  estimated  cumulative 
and  continuing  costs  for  the  final  remedial 
action  the  agency  Is  seeking  or  has  been 
agreed  to  by  settlement: 


(K)  whether  there  has  been  a  settlement 
agreement,  and  If  so.  (1)  percent  of  PRP's 
who  settled.  (11)  percent  of  costs  covered,  (ill) 
percent  of  settled  costs  for  each  PRP.  com- 
pared to  the  percent  of  volume  and  of  tox- 
icity of  waste  for  which  each  was  respon- 
sible, (iv)  percent  of  cost  recovery  achieved 
through  demlnimis  settlements  and  the 
number  of  PRP's  in  that  group,  (v)  the  per- 
cent of  costs  paid  for  by  the  Fund,  based  on 
a  mixed-funding  determination,  and  (vi)  the 
amount  of  money  spent  by  the  Fund,  a  State 
or  by  PRP's  for  RI/FS/ROD;  RD/RA;  and  op- 
eration and  maintenance: 

(L)  dollar  amount  of  Remedial  Investiga- 
tion/Feasibility Study  (RI/FS)  settlement, 
compared  to  the  total  cost  of  (RI/FS); 

(M)  dollar  tunount  of  remedial  action  set- 
tlement, compared  to  the  total  cost  of  reme- 
dial action; 

(N)  description  of  settlement  and  enforce- 
ment activities; 

(O)  number  of  third  party  contribution  ac- 
tions that  have  been  filed,  including,  but  not 
limited  to.  actions  to  bring  additional  PRP's 
into  cost-recovery  and  litigation  involving 
insurance  coverage;  and 

(P)  identification  and  description  of  each 
site  which  has  been  cleaned  up  and  removed 
from  the  National  Priorities  List. 

(2)  The  Administrator  shall  establish  and 
maintain  in  a  computer  data  base  the  infor- 
mation contained  in  the  report  required 
under  paragraph  (1).  The  Administrator  shall 
make  these  data  accessible  by  computer 
telecommunication  and  other  means  to  any 
person  on  a  cost-reimbursable  basis. 

(3)  In  submitting  the  report  the  Adminis- 
trator shall  Include  a  summary  of  the  costs 
incurred  in  preparing  the  report. 

(b)  The  General  Accounting  Office  shall  un- 
dertake a  comprehensive  review  of  relevant 
governmental  and  other  studies  assessing 
the  effectiveness  of  such  Act.  and  shall  pro- 
vide to  the  Congress  by  July  1,  1993.  a  report 
in  which  an  objective  evaluation  of  each 
study  Is  provided.  Such  report  shall  be  up- 
dated every  six  months,  as  appropriate,  to 
provide  the  Congress  with  an  evaluation  of 
any  additional  studies  that  have  been  issued. 

(c)(1)  No  later  than  September  30.  1993.  the 
Administrator  of  EPA,  and  in  consultation 
with  ATSDR  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering, shall  provide  a  report  to  the  Con- 
gress which  examines  a  statistically  signifi- 
cant number  of  sites  listed  on  the  National 
Priorities  List,  which  in  no  event  shall  be 
less  than  40  sites.  Such  report  shall  discuss 
with  respect  to  each  site  the  present  or  fu- 
ture risks,  based  on  actual  exposure  data  or 
estimates,  to  human  health  and  the  environ- 
ment presented  by  the  site. 

(2)  The  report  shall  examine  methods  to 
(A)  ensure  that  costs  and  effectiveness  of  re- 
medial measures  adopted  for  individual  sites 
are  reasonably  appropriate  to  the  risks  pre- 
sented by  such  sites;  and  (B)  utilise  the  in- 
formation identified  in  paragraph  (1)  In  order 
to  determine  appropriate  remedial  action  at 
individual  sites. 

(3)  The  report  shall  examine  the  uses  oi 
each  of  the  sites  after  a  removal  action  or 
other  Interim  action  or  a  remedial  action  or 
any  other  response  has  been  completed,  tak- 
ing into  consideration  the  implications  of 
land  use  policy  at  such  sites  and  the  effect  of 
post-cleanup  liability  on  future  uses. 

(4)  The  Administrator  of  the  United  States 
Environmental  Protection  Agency  shall  pro- 
vide a  reasonable  opportunity  for  written 
comments  on  the  report  prior  to  its  submis- 
sion to  the  Congress.  Such  comments  shall 
be  Included  in  the  report  as  part  of  the  sub- 
mission to  the  Congress. 


SnlrtiUe  B— PreaideBtial  Inauranee 
CoMmiarion 
SEC.  ttl.  SHORT  TITLK. 

This  subtitle  may  be  cited  as  the  "Presi- 
dential Insurance  Commission  Act  of  1962". 

SBC.  ma.  PINDINC& 

The  Congress  finds  that— 

(1)  the  property  and  casualty  Insurance, 
life  Insurance,  health  insurance,  and  reinsur- 
ance industries  play  a  major  and  vital  role  in 
the  capital  formation  and  lending  In  the 
United  States  economy; 

(2)  at  the  end  of  1969.  life  and  health  and 
property  and  casualty  insurers  combined 
controlled  just  under  SI .800.000.000,000  in  as- 
sets invested  in  the  United  States; 

(3)  these  Insurer  assets  represented  slightly 
less  than  18  percent  of  the  financial  assets  of 
all  non-governmental  financial 
intermediaries  in  the  United  States: 

(4)  of  total  United  States  assets,  insurers 
controlled — 

(A)  50.7  percent  of  all  United  States  held 
corporate  and  foreign  bonds: 

(B)  32.1  percent  of  all  tax-exempt  bonds; 

(C)  13.8  percent  of  United  States  Treasury 
securities; 

(D)  18.2  percent  of  Federal  agency  securi- 
ties: 

(E)  12.2  percent  of  mortgages; 

(F)  14.7  percent  of  corporate  equities; 

(G)  10.3  percent  of  open  market  paper;  and 
(H)  12  percent  of  all  other  United  States  as- 
sets: and 

(5)  a  Presidential  commission  should  be  es- 
tablished to  carry  out  the  duties  described  in 
section  924. 

SKC.  tu.  tsTAausmam. 

There  Is  established  a  Presidential  Com- 
mission on  Insurance  (hereafter  in  this  sub- 
title referred  to  as  the  "Commission"). 
SBC.  ta«.  Dirms  op  -thb  commisshin. 

(a)  In  General.— The  Conmiission  shall  as- 
sess the  condition  of  the  property  and  cas- 
ualty Insurance,  life  Insurance,  and  reinsur- 
ance Industries,  Including  consideration  of— 

(1)  the  present  and  long-term  financial 
health  of  the  companies  in  such  industries 
and  the  importance  of  that  financial  health 
to  other  aspects  of  the  national  economy.  In- 
cluding the  Impact  on  other  financial  insti- 
tutions; 

(2)  the  effect  of  the  decline  of  real  estate 
values  and  nonlnvestment  grade  bond  hold- 
ings on  the  financial  health  of  the  comijanles 
in  such  industries; 

{3)  the  effect  of  current  and  projected  gruar- 
anty  fund  assessments,  under  different  insol- 
vency scenarios,  on  the  financial  health  of 
the  companies  in  such  industries; 

(4)  the  effect  of  residual  markets  on  the 
competitiveness  of  voluntary  insurance  mar- 
kets and  on  the  financial  health  of  the  com- 
panies in  such  Industries: 

(5)  the  causes  of  company  Insolvencies  In 
the  last  5  years: 

(6)  the  effect  of  State  and  Federal  liability 
systems,  including  with  respect  to  long-term 
liability,  on  insurance  industry  solvency  and 
the  appropriateness  of  the  present  allocation 
of  Federal  and  State  responsibilities  in  the 
underlying  liability  systems: 

(7)  the  effect  of  State  regulation  of  compa- 
nies in  such  industries  with  respect  to— 

(A)  solvency  (including  the  quality  and 
consistency  of  regulation  and  the  adequacy 
of  Insurance  regulatory  resources); 

(B)  consumer  protection  and  competition 
(including  pricing,  product  development,  the 
adequacy  of  Information  to  consumers,  the 
transfer  by  companies  of  the  policies  of  indi- 
vidual policyholders  between  companies,  and 
any  other  relevant  matters): 


(C)  reinsurance  (Including  the  authority  of 
State  regulators  to  regulate  offshore  reinsur- 
era  doing  business  in  the  United  States):  and 

(D)  the  appropriateness  of  the  present  allo- 
cation of  Federal  and  State  responsibilities 
in  regulating  insurance: 

(8)  the  efficiency  of  the  present  system  for 
liquidation  of  Insolvent  insurance  compa- 
nies: 

(9)  the  adequacy  of  State  and  Federal  civil 
and  criminal  enforcement  authority  and  ac- 
tivity; and  whether  any  State  law  or  regu- 
latory action  inhibits  competition  or  effi- 
ciency or  impairs  insurer  solvency; 

(10)  the  condition  of  current  State  guar- 
anty funds,  including  consideration  of— 

(A)  the  adequacy  of  assured  payout  to  pol- 
icyholders, including  an  assessment  of  the 
sufllcJency  of  existing  State  guaranty  asso- 
ciations to  guarantee  ail  policyholders  pay- 
ments, up  to  the  limits  of  coverage  under  the 
funds,  under  a  variety  of  Industry  insolvency 
scenarios: 

(B)  the  effect  of  proposed  changes  In  these 
funds  by  the  National  Association  of  Insur- 
ance Commissioners,  including  consideration 
of  the  timeliness  with  which  such  changes 
are  likely  to  be  adopted  and  implemented; 

(C)  the  capability  of  a  post-insolvency  as- 
sessment system  to  meet  large  insolvencies 
In  a  timely  manner; 

(D)  the  effect  on  policyholders  of  dif- 
ferences in  the  amount  of  liability  coverage 
offered  by  the  funds  from  State  to  State  and 
of  differences  in  eligibility  rules  from  State 
to  State;  and 

(E)  the  appropriateness  of  the  extent  of 
protection  provided  to  individual  policy- 
holders and  corporate  policyholders; 

(11)  the  effect  of  Federal,  State,  and  local 
taxes  on  the  solvency  of  companies  in  such 
industries,  and  the  effect  of  State  tax-oCEsets 
for  guaranty  fund  assessments  on  taxpayers 
under  a  variety  of  industry  insolvency  sce- 
narios; and 

(12)  whether  there  are  some  forms  of  cata- 
strophic risks  that  deserve  special  insurance 
treatment. 

(b)  RSPORT.— On  the  basis  of  the  Commis- 
sion's findings  under  subsection  (a),  the 
Commission  shall  submit  the  report  required 
by  section  928. 

SBC.  tM.  MBMBBR8HIP  AND  COMFBNBATION. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  2S  members,  in- 
cluding— 

(1)  the  Secretary  of  the  Treasury; 

(2)  the  Secretary  of  Labor. 

(3)  the  Secretary  of  Transportation; 

(4)  the  Secretary  of  Conrnierce; 

(5)  the  Chairman  of  the  Federal  Trade 
Commission; 

(6)  the  Attorney  General  of  the  United 
States; 

(7)  5  Members  of  the  United  Stotes  House 
of  Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
committees  of  appropriate  jurisdiction,  of 
which  3  shall  be  appointed  upon  the  rec- 
ommendation of  the  Chairmen  of  such  com- 
mittees and  2  shall  be  appointed  upon  the 
recommendation  of  the  Minority  Leader: 

(8)  5  Members  of  the  United  States  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate,  of  which  3  shall  be  appointed 
upon  the  reconunendatlon  of  the  Chairmen 
of  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Commerce. 
Science,  and  Transportation,  and  the  Com- 
mittee on  the  Judiciary,  and  2  shall  be  ap- 
pointed upon  the  recommendation  of  the  Mi- 
nority Leader:  and  * 

(9)  9  members,  who  are  not  Federal  em- 
ployees, who  have  expertise  in  insurance,  fl- 
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nancial  services.  anUtrust.  liability  law  and 
consumer  issues,  at  least  1  of  whom  hau  ex- 
pertise In  Slate  reiculatlon  of  Insurance,  at 
least  2  of  whom  have  expertise  In  the  busi- 
ness of  Insurance  and  at  leaat  2  of  whom 
have  expertise  In  consumer  Issues,  to  be  ap- 
pointed by  the  President. 

(b)  DK810NKK8.— An  appropriate  deslifnee  of 
any  member  described  In  parairraphs  (1) 
throuKh  («)  of  subsection  (a)  may  serve  on 
the  Commission  In  the  place  of  such  member 
and  under  the  same  terms  and  conditions  as 
such  member. 

(c)  Consultation  by  thk  Skcrktary  ok  thk 
TRKA8URY.-The  SecreUry  of  the  Treasury 
shall  consult  with— 

(1)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

(2)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation;  and 

(3)  the  Chairman  of  the  Securities  and  Ex- 
chantre  Commission. 

with  respect  to  all  financial  and  other  mat- 
ters within  their  respective  Jurisdictions 
that  are  under  consideration  by  the  Commis- 
sion. 

(d)  Eligibility. —No  member  or  officer  of 
the  Congress,  or  other  member  or  officer  of 
the  Executive  Branch  of  the  United  States 
Government  may  be  appointed  to  be  a  mem- 
ber of  the  Commission  pursuant  to  para- 
Kraph  (9)  of  subsection  (a). 

(e)  Tkkm«.— 

(1)  In  oknkral.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(2)  Vacancy.— A  vacancy  on  the  Commis- 
sion shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(f)  COMWBN8ATION.  - 

(1)  In  GENERAL.— Members  of  the  Commis- 
sion appointed  pursuant  to  subsection  (a)<9) 
shall  be  compensated  at  a  rate  equal  to  the 
annual  rate  of  basic  pay  for  GS-18  of  the 
General  Schedule. 

(2)  Travel  expenses.- Each  member  shall 
receive  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  in  accordance  with 
sections  S702  and  5703  of  title  S.  United  SUtes 
Code. 

(K)  Quorum.— 

(1)  Majority.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hear- 

in({8. 

(2)  APPROVAL  OF  ACTIONS.- All  rec- 
ommendations and  reports  of  the  Commis- 
sion required  by  this  subtitle  shall  be  ap- 
proved only  by  a  majority  vote  of  a  quorum 
of  the  Commission. 

(h)  Chairperson.— The  President  shall  se- 
lect 1  member  appointed  pursuant  to  sub- 
section (a)(9)  to  serve  as  the  Chairperson  of 
the  Commission. 

(1)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

SBC.  IM.  POWERS  OF  COMMISSION. 

(a)  HEARINGS  AND  SESSIONS.- The  Commis- 
sion may— 

(1)  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Commission  considers  appropriate; 
and 

(2)  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission, 

for  the  purpose  of  carrying  out  this  subtitle. 

(b)  PtJWEHS  OK  Members  and  Agents.- Any 
member  or  agent  of  the  Commission  may.  If 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  Is  authorized  to 
take  by  this  subtitle. 

(c)  Suni'OENA  Power.— 

(1)  In  general.- The  Commission  may 
issue    subpoenas   requiring    the    attendance 


and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
under  Investigation  by  the  Commission. 

(2)  ADMINISTRATIVK  A8PKCT8  OF  SUB- 
POENA.— 

(A)  ATTENDANCE  OR  PRODUCTION  AT  DES- 
IGNATED SITE.— The  attendance  of  witnesses 
and  the  production  of  evidence  may  be  re- 
quired from  any  place  within  the  United 
States  at  any  designated  place  of  hearing 
within  the  United  States. 

(B)  FEES  AND  TRAVEL  EX PENSbM.— Persons 
served  with  a  subpoena  under  this  subsection 
shall  be  paid  the  same  fees  and  mileage  for 
travel  within  the  United  SUtes  that  are  paid 
witnesses  in  Federal  courts. 

(C>  NO  LIABILITY  FOR  OTHER  FJCPKNSEB.— The 

Commission  and  the  United  States  shall  not 
be  liable  for  any  expense,  other  than  an  ex- 
pense described  In  subparagraph  (B).  In- 
curred In  connection  with  the  production  of 
any  evidence  under  this  subsection. 

(3)  CONFIDENTIALITY.- Information  ob- 
tained under  this  section  which  is  deemed 
confidential,  or  with  reference  to  which  a  re- 
quest for  confidential  treatment  is  made  by 
the  person  furnishing  such  information,  shall 
be  exempt  from  disclosure  under  section  552 
of  title  5.  United  States  Code,  and  such  infor- 
mation shall  not  be  published  or  disclosed 
unless  the  Commission  determines  that  the 
withholding  thereof  is  contrary  to  the  na- 
tional interest.  The  provisions  of  the  preced- 
ing sentence  shall  not  apply  to  the  publica- 
tion or  disclosure  of  data  that  are  aggre- 
gated In  a  manner  that  ensures  protection  of 
the  Identity  of  the  person  furnishing  such 
data. 

(4)  Failure  to  obey  a  subpoena.— 

(A)  APPLICATION  TO  COURT.— If  a  person  re- 
fuses to  obey  a  subpoena  Issued  under  para- 
graph (1),  the  Commission  may  apply  to  a 
district  court  of  the  United  SUtes  for  an 
order  requiring  that  person  to  appear  before 
the  Commission  to  give  testimony  or 
produce  evidence,  as  the  case  may  be.  relat- 
ing to  the  matter  under  investigation. 

(B)  JURISDICTION  OK  COURT.— The  applica- 
tion may  be  made  within  the  Judicial  district 
where  the  hearing  Is  conducted  or  where  that 
person  Is  found,  resides,  or  transacU  busi- 
ness. 

(C)  Failure  to  comply  with  order.- Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(5)  Service  ok  subpoenas.- The  subpoenas 
of  the  Commission  shall  be  served  In  the 
manner  provided  for  subpoenas  Issued  by  a 
United  SUtes  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
SUtes  district  couru. 

(6)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (3)  may  be  served  In  the  Ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 

(d)  Obtaining  Official  Data.— 

(1)  Authority.— Notwlthsundlng  any  pro- 
vision of  section  S62a  of  title  5.  United  SUtes 
Code,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed SUtes  information  necessary  to  enable 
the  Commission  to  carry  out  this  subtitle. 

(2)  Procedure.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  the  Infor- 
mation requested  to  the  Commission. 

(e)  Maiijj.— The  Commission  may  use  the 
United  SUtes  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  SUtes. 

(f)  Administrative  Suptort  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 


to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  iU 
responsibilities  under  this  subtitle. 

SEC.  m.  sTArr  or  oomiussion:  npsirra  and 

CONBULTANTB, 

(a)  STAFF.- Subject  to  such  regulations  as 
the  Commission  may  prescribe,  the  Chair- 
person may  appoint  and  fix  the  pay  of  such 
pei-sonnel  as  the  Chairperson  considers  ap- 
propriate. 

(b)  Applicability  of  Certain  Civil  Serv- 
ice Laws.- The  suff  of  the  Commission  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointmenu  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  Individual  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(c)  EXPERTS  AND  CONSULTANTS.- Subject  to 
rules  prescribed  by  the  Commission,  the 
Chairperson  nmy  procure  temporary  and 
intermittent  services  under  section  3109(b>  of 
title  5.  UnKeU  SUtes  Code,  but  at  rates  for 
individuals  not  to  exceed  the  annual  rate  of 
basic  pay  payable  for  08-18  of  the  General 
Schedule. 

(d)  Staff  of  Federal  agencies.- Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  deull.  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Conmils- 
sion  to  assist  It  In  carrying  out  lU  duties 
under  this  subtitle. 


Not  later  than  May  31.  1998.  the  Commis- 
sion shall  submit  to  the  President  and  the 
Congress  a  final  report  conulning  a  deulled 
sUtement  of  lU  findings,  together  with  any 
recommendations  for  legislation  or  adminis- 
trative action  that  the  Commission  consid- 
ers appropriate.  In  accordance  with  the  re- 
qulremenU  of  section  9EM. 
sec.  Ht.  TBaiONATION. 

The  Commission  shall  terminate  not  later 
than  60  days  following  submission  of  the  re- 
port required  by  section  928. 

SBC.  MS.  AUTHOKMATION  OT  APPHOPRIATIONa 

There  are  authorised  to  be  appropriated 
13,000,000  to  carry  out  the  purposes  of  this 
subtitle. 

Subtitle  C— Secondary  Market  for  Comwr- 
clal  Mortciw«  «mI  Small  BusImw  Loans 

sec.  ni.  SHORT  TITLS. 

This  subtitle  may  be  cited  as  the  "Second- 
ary   Market    for   Commercial    Real    BsUte 
Mortgage  and  Snmll  Business  hoBLta  Act  of 
1992". 
SBC.  na.  PURF08B. 

The  purpose  of  this  subtitle  Is  to  enable 
the  Congress  to  gain  an  undersundlng  of 
legal,  regulatory,  and  market-based  impedi- 
ments to  developing  a  secondai-y  market  for 
commercial  real  esUte  mortgage  loans  and 
loans  to  small  businesses. 
SEC.  nS.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  secondary  market  for  residential 
real  esUte  mortgage  loans  has  created  li- 
quidity and  diversified  risk  in  the  home 
mortgage  lending  market,  has  mainUlned  an 
adequate  flow  of  mortgage  credit  to  home- 
buyers,  and  has  sUbilized  mortgage  loan 
prices  across  the  country; 

(2)  an  active  and  liquid  secondary  market 
for  commercial  real  esUte  mortgage  and 
small  business  loans  has  not  developed  de- 


spite the  apparent  benenu  for  lenders  and 
homeowners  in  the  residential  market  and 
the  potential  benefiu  to  lenders  and  borrow- 
ers on  the  commercial  market; 

(3)  a  major  Impediment  to  the  creation  of 
a  secondary  market  for  commercial  real  es- 
Ute mortgages  and  small  business  loans  is 
the  lack  of  sUndardisatlon  in  such  mort- 
gages, including  loan  documenU,  underwrit- 
ing, loan  terms,  credit  enhancement,  secu- 
rity product  design  and  packaging,  and  rat- 
ings; and 

(4)  sUndardlzatlon  of  commercial  real  es- 
Ute mortgage  and  small  business  loans  and 
the  elimination  of  legal  and  regulatory  bar- 
riers would  enhance  the  development  of  a 
broader,  more  liquid  secondary  market  for 
commercial  real  esUte  mortgage  and  small 
business  loans  through  private  sector  Initia- 
tives and  resources. 

SBC.  M4.  SBOONDART  MAnon*  FOB  COMMBR. 
CIAL  MOBTOAGB  AND  SMALL  BUSI- 
NB8B  LOANS. 

(a)  Study  and  Rbfort  by  the  Treasury, 
THE  CBO.  and  the  SBC.— 

(1)  Study.— The  SecreUry  of  the  Treasury, 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Chairman  of  the  Securities  and 
Exchange  Commission,  in  consulUtlon  with 
the  Administrator  of  the  Small  Business  Ad- 
ministration, shall  conduct  a  study  of  the 
potential  coste  and  benefits  of,  and  legal, 
regulatory,  and  market-based  barriers  to,  de- 
veloping a  secondary  nutrket  for  commercial 
real  esUte  mortgage  loans  and  loans  to 
small  businesses,  including  equipment  and 
working  caplUl  loans.  The  study  shall  in- 
clude consideration  of— 

(A)  market  perceptions  and  the  reasons  for 
the  slow  development  of  a  secondary  market 
for  commercial  real  esUte  mortgage  loans 
and  loans  to  small  businesses; 

(B)  the  acquisition,  development,  and  con- 
struction phases  of  the  commercial  real  es- 
Ute market; 

(C)  any  means  to  standardise  loan  docu- 
menU and  underwriting  for  loans  relating  to 
reUil.  office  space,  and  other  segmente  of 
the  commercial  real  esUU  nuu-ket  and  for 
loans  to  small  businesses; 

(D)  the  probable  effecte  of  the  development 
of  a  secondary  market  for  commercial  real 
esUte  mortgage  loans  and  loans  to  small 
businesses  on  financial  institutions  and 
intermediaries,  borrowers,  lenders,  real  es- 
Ute markete.  and  the  credit  markeU  gen- 
erally; 

(E)  legal  and  regulatory  barriers  that  may 
be  Impeding  the  development  of  a  secondary 
market  for  commercial  real  esUte  mortgage 
loans  and  loans  to  small  businesses; 

(F)  the  risks  posed  by  investmenU  In  com- 
mercial mortgage  loans  or  related  producu 
and  loans  to  small  businesses;  and 

(G)  the  structure  and  effect  of  Federal  loan 
guarantees  and.  If  recommended,  publicly 
supported  credit  enhancement. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury,  the  Director  of  the 
Congressional  Budget  Office,  and  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission shall  transmit  to  the  Congress  a  re- 
port on  the  resuiu  of  the  study  under  para- 
graph (I).  The  report  shall  include  rec- 
ommendations for  legislation  and  regulatory 
actions  to  facillUte  the  development  of  a 
secondary  market  for  commercial  real  esUte 
mortgage  loans  and  loans  to  small  busi- 
nesses. 

(b)  Study  and  Report  by  the  RTC.— 

(1)  Study.— The  chief  executive  officer  of 
the  Resolution  Trust  Corporation  (hereafter 
in  this  subtitle  referred  to  as  the  "RTC") 
shall  conduct  a  study  that  focuses  on— 


(A)  efforU  by  the  RTC  to  sUndardize  Ite 
disposition  methods; 

(B)  the  success  of  the  RTC  In  marketing  iU 
commercial  mortgage  loan-backed  securi- 
ties; and 

(C)  the  Impact  of  the  RTC's  programs  on 
the  commercial  real  esUte  mortgage  loan 
and  small  business  loan  secondary  market. 

(2)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  chief 
executive  officer  of  the  RTC  shall  transmit  a 
report  to  the  Congress  on  the  Impact  of  ite 
commercial  real  esUto  loan  securitisation 
program.  Such  report  shall  also  conuin  the 
resulU  of  the  study  under  paragraph  (1). 
SttbUtle  D-^Aawt  CoMervatlon  and  Deposit 

Insoranee  Protection 
SBC.  Ml.  SHOBT  TTTLB. 

This  subtitle  may  be  cited  as  the  "Asset 
Conservation  and  Deposit  Insurance  Protec- 
tion Act  of  1998". 
SBC.  MS.  ASacr  CONSBRVATION  and  DEPOSIT 

INSURANCE  pwyracnoN. 

(a)  CERCLA  Amendments.— The  Com- 
prehensive Environmental  Response.  Com- 
pensaUon,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  is  amended  by  inserting 
after  section  126  the  following  new  section: 

-BBC.  an.  ASSET  CONSBRVATION. 

"(a)  LiABiUTt  Limitations.— 

"(1)  In  qenbral.— The  liability  of  an  in- 
sured depository  Institution  or  other  lender 
under  Uiis  Act  or  subtitle  I  of  the  Solid 
Waste  Disposal  Act  for  the  release  or  threat- 
ened release  of  petroleum  or  a  hazardous 
subeUnce  at.  firom,  or  in  connection  with 
property— 

"(A)  acquired  through  foreclosure: 

"(B)  held,  directly  or  indirectly.  In  a  fldu- 
clary  capacity; 

"(C)  held  by  a  lessor  pursuant  to  the  terms 
of  an  extension  of  credit;  or 

"(D)  subject  to  financial  control  or  finan- 
cial oversight  pursuant  to  the  terms  of  an 
extension  of  credit, 

shall  be  limited  to  the  actual  benefit  con- 
ferred on  such  institution  or  lender  by  a  re- 
moval, remedial,  or  other  response  action 
underUken  by  another  party. 

"(2)  Safe  harbor.— An  Insured  depository 
institution  or  other  lender  shall  not  be  liable 
under  this  Act  or  subtitle  I  of  the  Solid 
Waste  Disposal  Act  and  shall  not  be  deemed 
to  have  participated  in  management,  as  de- 
scribed in  section  101(20)(A)  of  this  Act  or 
section  9003(hX9)  of  the  Solid  Waste  Disposal 
Act.  based  solely  on  the  fact  that  the  insti- 
tution or  lender — 

"(A)  holds  a  security  Interest  or  abandons, 
or  releases  iU  security  interest  in  the  prop- 
erty before  foreclosure; 

"(B)  has  the  unexercised  capacity  to  influ- 
ence operations  at  or  on  property  In  which  it 
has  a  security  interest; 

"(C)  includes  In  the  terms  of  an  extension 
of  credit  (or  In  the  contract  relating  there- 
to). covenanU,  warranties,  or  other  terms 
and  conditions  that  relate  to  compliance 
with  environmental  laws: 

"(D)  monitors  or  enforces  the  terms  and 
conditions  of  the  extension  of  credit; 

"(E)  monitors  or  undertakes  one  or  more 
inspections  of  the  property: 

"(F)  requires  cleanup  of  the  property  prior 
to,  during,  or  upon  the  expiration  of  the 
term  of  the  extension  of  credit; 

"(G)  provides  financial  or  other  advice  or 
counseling  In  an  effort  to  mitigate,  prevent, 
or  cure  default  or  diminution  in  the  value  of 
the  property; 

"(H)  restructures,  renegotiates,  or  other- 
wise sigrees  to  alter  the  terms  and  conditions 
of  the  extension  of  credit; 


"(I)  exercises  whatever  other  remedies  that 
may  be  available  under  applicable  law  for 
the  breach  of  any  term  or  condition  of  the 
extension  of  credit;  or 

"(J)  declines  to  Uke  any  of  the  actions  de- 
scribed In  this  pkragraph. 

"(b)  Actual  Benefit.— For  the  purpose  of 
this  section,  the  actual  benefit  conferred  on 
an  Institution  or  lender  by  a  removal,  reme- 
dial, or  other  response  action  shall  be  equal 
to  the  net  gain,  if  any.  realized  by  such  insti- 
tution or  lender  due  to  such  action.  For  pur- 
poses of  this  subsection,  the  'net  gain'  shall 
not  exceed  the  amount  realised  by  the  insti-* 
tutlon  or  lender  on  the  sale  of  property. 

"(c)  Exclusion.— Notwithstanding  sub- 
section (a),  but  subject  to  the  provisions  of 
section  107(d).  a  depoBltory  Instltation  or 
lender  that  causes  or  significantly  and  mate- 
rially contributes  to  the  release  of  petro- 
leum or  a  hasardoits  substance  that  forms 
the  basis  for  liability  described  In  subsection 
(a),  may  be  liable  for  removal,  remedial,  or 
other  response  action  pertaining  to  that  re- 
lease. 

"(d)  Environmental  assessments.— 

"(1)  Depository  institutions.— The  Fed- 
eral Deposit  Insurance  Corporation,  in  <5on- 
sulUtion  irlth  t)^e  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  pro- 
mulgate regulations  to  implement  this  sec- 
tion. Such  resolations  shall  include  require- 
menU  for  Insured  depository  institations  to 
develop  and  Implement  adequate  prooedorea 
to  evaluate  actual  and  potential  envlron- 
menUl  risks  that  may  arise  from  or  at  prop- 
erty prior  to  making  an  extension  of  credit 
secured  by  such  property.  The  regiuations 
may  provide'  for  different  types  of  environ- 
mental aaseasmente  as  may  be  appropriate 
under  the  clrcumsUnces,  in  order  to  account 
for  the  levels  of  risk  that  may  be  posed  by 
different  classes  of  collateral.  Failure  to 
comply  with  the  environmental  assessment 
regulations  promulgated  under  this  sub- 
section shall  be  deemed  to  be  a  violation  of 
a  regulation  promulgated  under  the  Federal 
Deiwslt  Insurance  Act.  ' 

'.'(2)  Lenders.— The  Federal  Deposit  Insur- 
ance Ck>rporation,  in  consulUtion  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  promulgate  regulations 
that  are  substantially  similar  to  those  pro- 
mulgated under  paragraidi  (1)  to  assure  that 
lenders  develop  and  Implement  procedures  to 
evaluate  actual  and  potential  environmenul 
risks  that  may  arise  from  or  at  property 
prior  to  making  an  extension  of  credit  se- 
ddred  by  such  property.  The  regulations  may 
provide  for  exclusions  or  different  types  of 
environmenul  assessmente  in  order  to  Uke 
into  account  the  level  of  risk  that  may  be 
posed  by  particular  classes  of  collateral. 

"(3)  Final  regulations.- Final  regula- 
tions required  to  be  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  be  issued  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section. 

"(e)  Definitions. — For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Property  acquired  through  fore- 
closure.—The  term  'property  acquired 
through  foreclosure'  or  'acquires  property 
through  foreclosure'  means  property  ac- 
quired, or  the  act  of  acquiring  property,  from 
a  nonaffiliated  party  by  an  Insured  deposi- 
tory Institution  or  other  lender— 

"(A)  through  purchase  at  sales  under  Judg- 
ment or  decree,  power  of  sales,  nonjudicial 
foreclosure  sales,  or  from  a  trustee,  deed  in 
lieu  of  foreclosure,  or  similar  conveyance,  or 
through  repossession,  if  such  property  was 
security  for  an  extension  of  credit  previously 
contracted; 
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"(B)  throuKh  conveyance  purauant  to  an 
extension  of  credit  previously  contracted.  In- 
cluding the  termination  of  a  lease  agree- 
ment;  or 

"(C)  through  any  other  formal  or  Informal 
manner  by  which  the  Insured  depository  In- 
stitution or  other  lender  tempoi-arlly  ac- 
quires, for  subsequent  disposition,  possession 
of  collatei-al  In  order  to  protect  Its  Interest. 
Property  Is  not  acquired  through  foreclosure 
If  the  Insured  depository  Institution  or  lend- 
er does  not  seek  to  sell  or  otherwise  divest 
such  property  at  the  earliest  practical,  com- 
mercially reasonable  time,  talcing  Into  ac- 
count market  conditions  and  legal  and  regu- 
latory requirements. 
"(2)  Lknder.— The  term  lender"  means— 
"(A)  a  person  (other  than  an  Insured  depos- 
itory institution)  that— 

"(1)  makes  a  bona  fide  extension  of  credit 
to  a  nonaffiliated  party:  and 

••(11)  substantially  and  materially  complies 
with  the  environmental  assessment  require- 
ments Imposed  under  subsection  (d).  after 
final  regulations  under  that  subsection  be- 
come effective; 

and  the  successors  and  assigns  of  such  per- 
son; 

••(B)  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  Agricultural  Mort- 
gage Corporation,  or  other  entity  that  in  a 
bona  fide  manner  is  engaged  In  the  business 
of  buying  or  selling  loans  or  Interests  there- 
in, if  such  Association.  Corporation,  or  en- 
tity requires  institutions  from  which  it  pur- 
chases loans  (or  other  obligations)  to  comply 
substantially  and  materially  with  the  re- 
quirements of  subsection  (d),  after  final  reg- 
ulations under  that  subsection  become  effec- 
tive; and 

••(C)  any  person  regularly  engaged  In  the 
business  of  insuring  or  guaranteeing  against 
a  default  In  the  repayment  of  an  extension  of 
credit,  or  acting  as  a  surety  with  respect  to 
an  extension  of  credit,  to  nonaffiliated  par- 
ties. 

••(3)  Fiduciary  CAPAcrrv.— The  term  "fldu- 
clary  capacity'  means  acting  for  the  benefit 
of  a  nonaffiliated  person  as  a  bona  fide— 
•'(A)  trustee; 
"(B)  executor; 
"(C)  administrator; 
"(D)  custodian; 
••(B)  guardian  of  estates; 
•'(F)  receiver; 
'•(O)  conservator; 

^'(H)  committee  of  estates  of  lunatics;  or 
'•(I)  any  similar  capacity. 
"(4)  EXTKN8ION  OK  CHKDiT.— The  term    ex- 
tension of  credit"   includes  a  lease  finance 
transaction— 

"(A)  in  which  the  lessor  does  not  initially 
select  the  leased  property  and  does  not  dur- 
ing the  lease  term  control  the  dally  oper- 
ations or  maintenance  of  the  property;  or 

••(B)  which  conforms  with  regulations  Is- 
sued by  the  appropriate  Federal  banking 
agency  (as  defined  In  section  3  of  the  Federal 
Deposit  Insurance  Act)  or  the  appropriate 
State  banking  regulatory  authority. 

••(5)  Insured  i)kpo«itory  institution.- The 
term  'insured  depository  institution'  has  the 
same  meaning  as  In  section  3(c)  of  the  Fed- 
eral Deposit  Insurance  Act,  and  shall  also  in- 
clude— 
"(A)  a  federally  Insured  credit  union; 
"(B)  a  bank  or  association  chartered  under 
the  Farm  Credit  Act  of  1971;  and 

"(C)  a  leasing  or  trust  company  that  is  an 
affiliate  of  an  insured  depository  institution 
(as  such  term  is  defined  In  this  paragraph). 

"(6)  Rki.k.ask.— The  term  "release'  has  the 
same  meaning  as  in  section  101(22).  and  also 


includes  the  threatened  release,  use.  storage, 
disposal,  treatment,  generation,  or  transpor- 
tation of  a  hazardous  substance. 

"(7)  HAZARIOTU8  SUBSTANCE.— The  term 
'hazardous  substance'  has  the  same  meaning 
as  In  section  101(14). 

•'(8)  SBCURPrv  INTERB8T.— The  term  •secu- 
rity interest'  includes  rights  under  a  mort- 
gage, deed  of  trust,  assignment.  Judgment 
lien,  pledge,  security  agreement,  factoring 
agreement,  lease,  or  any  other  right  accru- 
ing to  a  person  to  secure  the  repayment  of 
money,  the  performance  of  a  duty,  or  some 
other  obligation. 

'•(f)  SAVINGS  CI-AU8B.— Nothing  in  this  sec- 
tion shall  affect  the  rights  or  immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party  sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing In  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  shall  create  a  private  right  of 
action  against  a  depository  institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency. 

•■(g)  Ekfbctivk  Date.- This  section  shall 
become  effective  upon  the  date  of  its  enact- 
ment.". 

(b)  In  Oenkrai,.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  8e<j.)  Is  amend- 
ed- 

(1)  by  redesignating  section  39  (as  added  by 
section  132(a)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
as  section  42; 

(2)  by  redesignating  section  40  (aa  added  by 
section  151(a)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991) 
as  section  43;  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

•SBC.  44.  ASSET  CONSKRVA'nON. 

"(a)  Governmental  Entities.— 

"(1)  Bankino  and  lending  agencies.- Ex- 
cept as  provided  in  paragraph  (2),  a  Federal 
banking  or  lending  agency  shall  not  be  liable 
under  any  law  imposing  strict  liability  for 
the  release  or  threatened  release  of  petro- 
leum or  a  hazardous  substance  at  or  trom 
property  ( Including  any  right  or  interest 
therein)  acquired— 

••(A)  in  connection  with  the  exercise  of  re- 
ceivership or  conservatorship  authority,  or 
the  liquidation  or  winding  up  of  the  affairs  of 
an  insured  depository  institution.  Including 
any  of  its  subsidiaries; 

"(B)  In  connection  with  the  provision  of 
loans,  discounts,  advances,  guarantees,  in- 
surance or  other  financial  assistance;  or 

"(C)  In  connection  with  property  received 
In  any  civil  or  criminal  proceeding,  or  ad- 
ministrative enforcement  action,  whether  by 
settlement  or  order. 

••(2)  Application  ok  state  law.— Nothing 
In  this  section  shall  be  construed  as  pre- 
empting, affecting,  applying  to.  or  modifying 
any  State  law.  or  any  rights,  actions,  cause 
of  action,  or  obligations  under  State  law,  ex- 
cept that  liability  under  State  law  shall  not 
exceed  the  value  of  the  agency's  Interest  In 
the  asset  giving  rise  to  such  liability.  Noth- 
ing In  this  section  shall  be  construed  to  pre- 
vent a  Federal  banking  or  lending  agency 
from  agreeing  with  a  State  to  transfer  prop- 
erty to  such  State  in  lieu  of  any  liability 
that  might  otherwise  be  Imposed  under  State 
law. 

•(3)  limitation.— Notwlthsundlng  para- 
graph (1).  and  subject  to  section  107(d)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1990,  a 
Federal  banking  or  lending  agency  that 
causes  or  significantly  and  materially  con- 
tributes to  the  release  of  petroleum  or  a  haz- 


ardous substance  that  forms  the  basis  for  li- 
ability described  In  paragraph  (1),  may  be 
liable  for  removal,  remedial,  or  other  re- 
sponse action  pertaining  to  that  release. 

••(4)  Subsequent  purchaser. —The  Immu- 
nity provided  by  paragraph  (1)  shall  extend 
to  the  first  subsequent  purchaser  of  property 
described  In  such  paragraph  from  a  Federal 
banking  or  lending  agency,  unless  such  pur- 
chaser— 

••(A)  would  otherwise  be  liable  or  poten- 
tially liable  for  all  or  part  of  the  costs  of  the 
removal,  remedial,  or  other  response  action 
due  to  a  prior  relationship  with  the  property; 

"(B)  Is  or  was  afniiated  with  or  related  to 
a  party  described  In  subparagraph  (A); 

••(C)  falls  to  agree  to  take  reasonable  steps 
necessary  to  remedy  the  release  or  threat- 
ened release  In  a  manner  consistent  with  the 
purposes  of  applicable  environmental  laws; 

or 

••(D)  causes  or  materially  and  significantly 
contributes  to  any  additional  release  or 
threatened  release  on  the  property. 

•'(5)  Fi'U)ERAL  OR  state  AcmoN.— Notwith- 
standing paragraph  (4).  If  a  Federal  agency 
or  SUte  environmental  agency  Is  required  to 
take  remedial  action  due  to  the  tailure  of  a 
subsequent  purchaser  to  carry  out.  In  good 
faith,  the  agreement  described  In  paragraph 
(4mC).  such  subsequent  purchaser  shall  relm- 
bui-se  the  Federal  or  Stote  envlronmenul 
agency  for  the  costs  of  such  remedial  action. 
However,  any  such  reimbursement  shall  not 
exceed  the  full  fair  nmrket  value  of  the  prop- 
erty following  completion  of  the  remedial 
action. 

••(b)  Lien  Exfjuption.— Notwithstanding 
any  other  provision  of  law.  any  property  held 
by  a  subsequent  purchaser  referred  to  In  sub- 
section (aM4)  or  held  by  a  Federal  banking  or 
lending  agency  shall  not  be  subject  to  any 
Hen  for  costs  or  damages  associated  with  the 
release  or  threatened  release  of  petroleum  or 
a  hazardous  substance  known  to  exist  at  the 
time  of  the  transfer. 

•(c)  Exemption  Prom  Covenants  To  Reme- 
diate.—a  Federal  banking  or  lending  agency 
shall  be  exempt  from  any  law  requiring  such 
agency  to  grant  covenants  warranting  that  a 
removal,  remedial,  or  other  response  action 
has  been,  or  will  In  the  future  be,  taken  with 
respect  to  property  acquired  In  the  manner 
described  In  subsection  (a)(1). 

"(d)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

••(1)  Federal  banking  or  lending  agbn- 
CY.— The  term  •Federal  banking  or  lending 
agency'  means  the  Corporation,  the  Resolu- 
tion Trust  Corporation,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  a  Fed- 
eral Reserve  Bank,  a  Federal  Home  Loan 
Bank,  the  Office  of  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
the  National  Credit  Union  Administration 
Board,  the  Farm  Credit  Administration,  the 
Farm  Credit  System  Insurance  Corporation, 
the  Farm  Credit  System  Assistance  Board, 
the  Farmers  Home  Administration,  the 
Rural  Elc-ctrlflcation  Administration,  and 
the  Small  Business  Administration,  in  any  of 
their  capacities,  and  their  agents. 

••(2)  Hazardous  substance.- The  term 
hazardous  substance'  has  the  same  meaning 
as  in  section  101(14)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1960. 

•(3)  RKIJ5A8K.— The  term  'release'  has  the 
same  meaning  as  In  section  101(22)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980,  and 
also  Includes  the  threatened  release,  use. 
storage,  disposal,  treatment,  generation,  or 
transportation  of  a  hazardous  substance. 
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"(e)  Savings  Clause.— Nothing  in  this  sec- 
tion shall  affect  the  rights  or  Immunities  or 
other  defenses  that  are  available  under  this 
Act  or  other  applicable  law  to  any  party  sub- 
ject to  the  provisions  of  this  section.  Noth- 
ing in  this  section  shall  be  construed  to  cre- 
ate any  liability  for  any  party.  Nothing  in 
this  section  shall  create  a  private  right  of 
action  against  a  depository  Institution  or 
lender  or  against  a  Federal  banking  or  lend- 
ing agency.". 

Subtitle  B— UMitatioM  on  UabiUty 

SBC.  Ml.  MRBCTOm  NOT  UABLB  POR  AOQUI- 
BSCINC  IN  CON8BRVATOR8HIP,  RB- 
CEIVKRSHIP,  OR  SUPBKVISORY  AC- 

quisrnoN  or  coMBiNA'noN. 

(a)  Liability.— During  the  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  ending  on  December  19,  1992,  the  mem- 
bers of  the  board  of  directors  of  an  insured 
depository  institution  shall  not  be  liable  to 
the  Institution's  shareholders  or  creditors 
for  acquiescing  In  or  consenting  In  good  faith 
to— 

(1)  the  appointment  of  the  Resolution 
Trust  Corporation  or  the  Federal  Deposit  In- 
surance Corporation  as  conservator  or  re- 
ceiver for  that  Institution;  or 

(2)  the  acquisition  of  the  institution  by  a 
depository  institution  holding  company,  or 
the  combination  of  the  institution  with  an- 
other Insured  depository  Institution  if  the 
appropriate  Federal  banking  agency  has— 

(A)  requested  the  Institution,  In  writing,  to 
be  acquired  or  to  combine:  and 

(B)  notified  the  institution  that  1  or  more 
grounds  exist  for  appointing  a  conservator  or 
receiver  for  the  Institution. 

(b)  DEFINITIONS.- For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency",  "depository  institution  holding 
company",  and  "Insured  depository  Institu- 
tion" have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

sec.  MS.  UMITING  UABUJTV  FOR  VORBIGN  DE- 

pomrs, 

(a)  AMENDMENT  TO  THE   FEDERAL  RESERVE 

Acrr.— Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  GOl  et  seq.)  Is  amended  by  adding 
at  the  end  the  following: 
'll.  UiUtallMa  M  liabUltr- 

•'A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch 
of  the  bank  If  the  branch  cannot  repay  the 
deposit  due  to— 

"(I)  an  act  of  war.  Insurrection,  or  civil 
strife,  or 

"(ID  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  Jure  or  de  facto) 
in  the  country  in  which  the  branch  Is  lo- 
cated. 

unless  the  member  bank  has  expressly 
agreed  In  writing  to  repay  the  deposit  under 
those  circumstances.  The  Board  is  author- 
ized to  prescribe  such  regulations  as  it  deems 
necessary  to  Implement  this  paragraph.". 

(b)  AMENDMENTS  TO  THE  FEDERAL  DEPOSIT 

Insurance  Acrr.— 

(1)  Sovereign  risk.— Section  18  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828)  is 
amended— 

(A)  by  redesignating  subsection  (o)  (as 
added  by  section  305(a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991  (Public  Law  102-242.  105  Stat. 
2354))  as  subsection  (p);  and 

(B)  by  adding  at  the  end  the  following: 
••(q)  Sovereign  Risk.— Section  25(11)  of  the 

Federal  Reserve  Act  shall  apply  to  every 
nonmember  Insured  bank  In  the  same  man- 
ner and  to  the  same  extent  as  If  the  non- 
member  insured  bank  were  a  member 
bank.". 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  3(1)(5)  of  the  Federal  De- 


posit Insurance  Act  (12  U.S.C.  1813(1)(5))  Is 
amended  to  read  as  follows: 

"(A)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State  un- 
less— 

••(I)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  payable  at,  an  of- 
fice located  in  any  State;  and 

••(11)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  in  any  State;  and". 

(c)  Existing  Claims  Not  Affected.— The 
amendments  made  by  this  section  shall  not 
be  construed  to  affect  any  claim  arising  from 
events  (described  in  section  25(11)  of  the  Fed- 
eral Reserve  Act,  as  added  by  subsection  (a)) 
that  occurred  before  the  date  of  enactment 
of  this  subtitle.     • 

SBC.     MS.     AMKNDMENT     TO     INTSRNATIONAL 
BANKING  ACT  OF  lt7S. 

Section  6(c)(1)  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3104(cMl»  is  amend- 
ed- 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "domestic  retail"  before 
•'deposit  accounts";  and 

(B)  by  Inserting  "and  requiring  deposit  in- 
surance protection,"  after  '•$100,000,";  and 

(2)  in  paragraph  (2>—  . 

(A)  by  striking  "Deposit"  and   lnserting|> 
"Domestic  retail  deposit";  and  • 

(B)  by  Inserting  "that  require  deposit  in- 
surance protection"  after  "$100,000". 

TITLE  X-MONEY  LAUNDERING 
SBC.  IWl.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  '•Flnancl^ 
Institutions  Enforcement  Improvements 
Act". 

Sobtltle  A— Temination  of  Chaiten, 

laaonuice,  and  Offices 

SBC.  1011.  RBVOnNC  CHARTBR  OF  FEDERAL  DE- 

posTHMnr     ovrnvnoNs     con- 

VlCnm  OF  MONBT  LAUNDERING  OR 
CASH  TRANSACTION  REPORTING  OF- 

ncNSBa 

(a)  National  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Forfeiture  of  franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

'•(1)  In  general.— 

•'(a)  convicmon  of  title  18  offenses.— 

••(I)  Duty  to  notify. — If  a  national  bank,  a 
Federal  branch,  or  Federal  agency  has  been 
convicted  of  any  criminal  offense  described 
in  section  1956  or  1957  of  title  18,  United 
States  Code,  the  Attorney  General  shall  pro- 
vide to  the  OfUce  of  the  Comptroller  of  the 
Currency  a  written  notification  of  the  con- 
viction and  shall  include  a  certified  copy  of 
the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

"(11)  NOTICE  OF  termination; 

pretermination  hearing.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Office  of  the 
Comptroller  of  the  Currency  shall  Issue  to 
the  national  bank.  Federal  branch,  or  Fed- 
eral agency  a  notice  of  the  Comptroller's  in- 
tention to  terminate  all  rights,  privileges, 
and  franchises  of  the  bank.  Federal  branch, 
or  Federal  agency  and  schedule  a 
pretermination  hearing. 

•'(B)  CoNvicrriON  of  -nTLE  3i  offenses. — If  a 
national  bank,  a  Federal  branch,  or  a  Fed- 
eral agency  Is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31,  United 
States  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Office  of 


the  Comptroller  of  the  Currency  may  issue 
to  the  national  bank.  Federal  branch,  or 
Federal  agency  a  notice  of  the  Comptroller's 
intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  bank.  Federal  bi-ancta, 
or  Federal  agency  and  schedule  a 
pretermination  hearing. 

"(C)  Judicial  review.— Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 

••(2)  Factors  to  be  (xjnsidered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Comptroller  of  the 
Currency  shall  consider — 

"(A)  the  degree  to  which  senior  manage- 
ment offlcials  knew  of,  or  were  involved  in, 
the  solicitation  of  Illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  Interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

•'(C)  whether  the  bank.  Federal  branch,  or 
Federal  agency  has  fully  cooperated  with  law 
enforcement  authorities  with  respect  to  the 
conviction; 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  Insurance  fund  or  the 
Resolution  Trust  Corporation;  and 

"(B)  whether  the  bank.  Federal  branch,  or 
Federal  agency  maintained  at  the  time  of 
the  conviction,  according  to  the  review  of 
the  Comptroller  of  the  Currency,  a  program 
of  money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures;  ade- 
quately monitored  the  activities  of  Its  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance; and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"(3)  Su(x;es80r  liability.- This  suljsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  a  bank,  a  Fed- 
eral branch,  or  a  Federal  agency  that  vio- 
lated a  provision  of  law  described  in  para- 
graph (1),  If  the  successor  succeeds  to  the  in- 
terests of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  tmd  not  for  purposes  of 
evading  this  subsection  or  regulations  pre- 
scribed under  this  subsection. 

"(4)  Definition.— For  puri>ose8  of  this  sub- 
section, the  term  •senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  national 
bank.  Including  members  of  the  board  of  di- 
rectors and  individuals  who  own  or  control 
10  percent  or  more  of  the  outstanding  voting 
stock  of  the  bank  or  its  holding  company.  If 
the  institution  is  a  Federal  branch  or  Fed- 
eral agency  (as  those  terms  are  defined  under 
section  Kb)  of  the  International  Banking  Act 
of  1978)  of  a  foreign  institution,  the  term 
'senior  management  officials'  means  those 
Individuals  who  exercise  major  supervisory 
control  within  any  branch  of  that  foreign  in- 
stitution located  within  the  United  States. 
The  Comptroller  of  the  Currency  shall  by 
regulation  specify  which  officials  of  a  na- 
tional bank  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 

(b)  Federal  Savings  associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  Is  amended  by  adding  at  the  end 
the  following: 

"(w)  Forfeiture  of  Franchise  for  money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  In  GENERAL.— 

"(A)  Conviction  of  title  is  offenses.— 
•'(I)  Duty  to  notify.— If  a  Federal  savings 
association  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1956  or  1957  of 
title  18.  United  States  Code,  the  Attorney 
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General  shall  provide  to  the  Director  of  the 
Office  of  Thrift  Supervlaion  a  written  notifi- 
cation of  the  conviction  and  shall  Include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  renderlns;  the  decision. 

"(11)  NOTICK  OF  tkrmination; 

PRiSTKiiMiNATioN  HBARiNG.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Director  of  the 
Office  of  Thrift  Supervision  shall  Issue  to  the 
savings  association  a  notice  of  the  Director's 
intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  savings  association  and 
schedule  a  pretermination  hearing. 

"(B)  Conviction  of  title  31  offbnsbs.— If  a 
Federal  savings  association  is  convicted  of 
any  offense  punishable  under  section  5322  of 
title  31.  United  States  Code,  after  receiving 
written  notification  from  the  Attorney  Gen- 
eral, the  Director  of  the  Office  of  Thrift  Su- 
pervision may  issue  to  the  savings  associa- 
tion a  notice  of  the  Director's  intention  to 
terminate  all  rights,  privileges,  and  fran- 
chises of  the  savings  association  and  sched- 
ule a  pretermination  hearing. 

"(C)  Judicial  rbvikw.— Subsection 
(dKlKB)(vii)  shall  apply  to  any  proceeding 
under  this  subsection. 

"(2)  Factors  to  bis  considebbd.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1),  the  Office  of  Thrift  Su- 
pervision shall  consider— 

"(A)  the  degree  to  which  senior  manage- 
ment officials  Icnew  of,  or  were  Involved  In, 
the  sollciUtion  of  illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(C)  whether  the  association  has  fUlly  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(D)  whether  there  will  be  any  losses  to 
any  Federal  deposit  Insurance  fund  or  the 
Resolution  Trust  Corporation:  and 

"(E)  whether  the  association  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Director  of  the  Office  of 
Thrift  Supervision,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures:  adequately 
monitored  the  activities  of  its  officers,  em- 
ployees, and  agents  to  ensure  compliance: 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  SUCCESSOR  LIABILITY.— This  subsectlon 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  a  savings  asso- 
ciation that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1).  if  the  successor  suc- 
ceeds to  the  Interests  of  the  violator,  or  the 
acquisition  is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(4)  DEFINITION.- For  purposes  of  this  sub- 
section, the  term  senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  savings 
association.  Including  members  of  the  board 
of  directors  and  Individuals  who  own  or  con- 
trol 10  percent  or  more  of  the  outstanding 
voting  stocli  of  the  savings  association  or  Its 
holding  company.  The  Office  of  Thria  Super- 
vision shall  by  regulation  specify  which  offi- 
cials of  a  savings  association  shall  be  treated 
as  senior  management  officials  for  the  pur- 
pose of  this  subsection.". 

(c)  Federal  Credit  Unions.— Title  1  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


•8BC.  lai.  poiwcrrum  or  oncANizATiaN  cni- 

TinCATB  rOR  MONKY  LAUNDUUNC 
OR  CAM  TRANSACTION  RRPORTINC 

orrcNSis. 

"(a)  FORFEITURE  OF  FRANCHISE  FOR  MONEY 
LAUNDERING  OR  CASH  TRANSACTION  REPORT- 
ING OFFENSES.— 

"(1)  CONVICTION  OF  TITLE  18  OFFENSES.— 

"(A)  Duty  to  notify.— If  a  credit  union  has 
been  convicted  of  any  criminal  offense  de- 
scribed in  section  1966  or  1967  of  title  18. 
United  States  Code,  the  Attorney  General 
shall  provide  to  the  Board  a  written  notifica- 
tion of  the  conviction  and  shall  include  a 
certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(B)  NOTICE  OF  termination: 

pretermination  hearing.— After  receiving 
written  notification  from  the  Attorney  Gen- 
eral of  such  a  conviction,  the  Board  shall 
issue  to  such  credit  union  a  notice  of  its  in- 
tention to  terminate  all  rights,  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(2)  Conviction  of  title  3i  offenses.— If  a 
credit  union  is  convicted  of  any  offense  pun- 
ishable under  section  5322  of  title  31,  United 
SUtes  Code,  after  receiving  written  notifica- 
tion from  the  Attorney  General,  the  Board 
may  issue  to  such  credit  union  a  notice  of  its 
Intention  to  terminate  all  rights,  privileges, 
and  franchises  of  the  credit  union  and  sched- 
ule a  pretermination  hearing. 

"(3)  Judicial  review.— Section  306<J)  shall 
apply  to  any  proceeding  under  this  section. 

"(b)  Factors  To  be  Considerbd.— In  deter- 
mining whether  a  fi^nchise  shall  be  forfeited 
under  subsection  (a),  the  Board  shall  con- 
sider- 

"(1)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in. 
the  sollcitaUon  of  illegally  derived  funds  or 
the  money  laundering  operation: 

"(2)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise: 

"(3)  whether  the  credit  union  has  fUlly  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction: 

"(4)  whether  there  will  be  any  losses  to  the 
credit  union  share  Insurance  fund:  and 

"(5)  whether  the  credit  union  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures:  adequately 
monitored  the  activities  of  its  officers,  em- 
ployees, and  agents  to  ensure  compliance: 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(c)  Successor  Liability.— This  section 
does  not  apply  to  a  successor  to  the  Interests 
of,  or  a  person  who  acquires,  a  credit  union 
that  violated  a  provision  of  law  described  in 
subsection  (a).  If  the  successor  succeeds  to 
the  Interests  of  the  violator,  or  the  acquisi- 
tion Is  made,  in  good  faith  and  not  for  pur- 
poses of  evading  this  section  or  regulations 
prescribed  under  this  section. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'senior  management  officials' 
means  those  individuals  who  exercise  major 
supervisory  control  within  a  credit  union,  in- 
cluding members  of  the  board  of  directors. 
The  Board  shall  by  regulation  specify  which 
officials  of  a^  credit  union  shall  be  treated  as 
senior  management  officials  for  the  purpose 
of  this  section.". 


SBC.  IMS.  TERMINATING  IN8URANCB  OF  STATB 
DBPO8IT0RY  mSTTIVnONS  CON- 
VKTBO  or  MONCT  LAUNDBRING  OR 
CASH  TRANSACTKW  RBFORTINC  Or- 


(a)  STATE  BANKS  AND  SAVINGS  ASSOCIA- 
TIONS.- 

(1)  IN  oenbbal.— Section  •  of  the  Federal 
Deposit  Insurance  Act  (13  U.S.C.  1818)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(V)  Termination  of  Insurance  for  Money 

LAUNDFJIING  OR  CASH  TRANSACTION    REPORT- 
ING OFFENSES.— 

"(1)  IN  GENERAL.— 

"(A)  CONVICTION  OF  TITLE  II  OFFENSES.- 

"(1)  DUTY  TO  NOTIFY.— If  an  insured  SUte 
depository  Institution,  Including  a  State 
branch  of  a  foreign  institution,  has  been  con- 
victed of  any  criminal  offense  described  in 
section  1966  or  1957  of  title  18.  United  States 
Code,  the  Attorney  General  shall  provide  to 
the  Corporation  a  written  notification  of  the 
conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  ren- 
dering the  decision. 

"(11)  Notice  of  termination:  termination 
HEARING.— After  receipt  of  written  notifica- 
tion from  the  Attorney  General  by  the  Cor- 
poration of  such  a  conviction,  the  Board  of 
Directors  shall  issue  to  the  insured  deposi- 
tory institution  a  notice  of  lt«  intention  to 
terminate  the  Insured  status  of  the  insured 
depository  institution  and  schedule  a  hear- 
ing on  the  matter,  which  shall  be  conducted 
in  all  respects  as  a  termination  hearing  pur- 
suant to  paragraphs  (3)  through  (5)  of  sub- 
section (a). 

"(B)  conviction  of  tttlb  Ji  offenses.— If 
an  Insured  State  depository  institution,  in- 
cluding a  State  branch  of  a  foreign  institu- 
tion. Is  convicted  of  any  offense  punishable 
under  secUon  5332  of  tlUe  31,  United  SUtes 
Code,  after  receipt  of  written  notification 
from  the  Attorney  General  by  the  Corpora- 
tion, the  Board  of  Directors  may  initiate 
proceedings  to  terminate  the  Insured  status 
of  the  insured  depository  Institution  in  the 
manner  described  in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.- The 
Corporation  shall  simultaneously  transmit  a 
copy  of  any  notice  issued  under  this  para- 
graph to  the  appropriate  State  financial  in- 
stitutions supervisor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  (1).  the  Board  of  Directors 
shall  consider- 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  Involved  in. 
the  soliciutlon  of  Illegally  derived  funds  or 
the  money  laundering  operation: 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

"(C)  whether  the  Institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction; 

"(D)  whether  there  will  be  any  losses  to 
the  Federal  deposit  Insurance  funds  or  the 
Resolution  Trust  Corporation;  and 

"(E)  whether  the  Institution  maintained  at 
the  time  of  the  conviction,  according  to  the 
review  of  the  Corporation,  a  program  of 
money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures:  ade- 
quately monitored  the  activities  of  Its  offi- 
cers, employees,  and  agents  to  ensure  com- 
pliance; and  promptly  reported  suspected 
violations  to  law  enforcement  authorities. 

"(3)  Notice  to  state  banking  supervisor 
AND  PUBLIC— When  the  order  to  terminate 
Insured  sUtus  initiated  pursuant  to  this  sub- 


section is  final,  the  Board  of  Directors 
shall— 

"(A)  notify  the  State  banking  supervisor  of 
any  State  depository  Institution  described  In 
paragraph  (1)  and  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  days 
prior  to  the  effective  date  of  the  order  of  ter- 
mination of  the  insured  status  of  such  depos- 
itory Institution,  including  a  State  branch  of 
a  foreign  bank;  and 

"(B)  publish  notice  of  the  termination  of 
the  Insured  status  of  the  depository  institu- 
tion in  the  Federal  Register. 

"(4)  Deposits  uninsured.— Upon  termi- 
nation of  the  insured  status  of  any  State  de- 
pository institution  pursuant  to  paragraph 
(1),  the  deposits  of  such  depository  institu- 
tion shall  be  treated  in  accordance  with  sec- 
tion 8(a)(7). 

"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  Interests 
of,  or  a  person  who  acquires,  an  Insured  de- 
pository Institution  that  violated  a  provision 
of  law  described  in  paragraph  (1),  if  the  suc- 
cessor succeeds  to  the  interests  of  the  viola- 
tor, or  the  acquisition  is  made,  in  good  faith 
and  not  for  purposes  of  evading  this  sub- 
section or  regulations  prescribed  under  this 
subsection. 

"(6)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
depository  institution,  including  members  of 
the  board  of  directors  and  individuals  who 
own  or  control  10  percent  or  more  of  the  out- 
standing voting  stock  of  such  institution  or 
its  holding  company.  If  the  institution  is  a 
State  branch  of  a  foreign  institution,  the 
term  'senior  management  officials'  means 
those  individuals  who  exercise  major  super- 
visory control  within  any  branch  of  that  for- 
eign institution  located  within  the  United 
States.  The  Board  of  Directors  shall  by  regu- 
lation specify  which  officials  of  an  Insured 
State  depository  institution  shall  be  treated 
aa  senior  management  officials  for  the  pur- 
pose of  this  subsection. ". 

(2)  Technical  amendment.— Section  8(a)(3) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(aX3))  la  amended  by  inserting  "of 
this  subsection  or  subsection  (v)"  after  "sub- 
paragraph (B)". 

(b)  State  Credft  Unions.— Section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C.  1786) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(u)  Termination  of  insurance  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- 

"(1)  In  general.- 

"(A)  Conviction  of  title  is  offenses.— 

"(1)  Duty  to  notify.— if  an  insured  State 
credit  union  has  been  convicted  of  any  crimi- 
nal offense  described  in  section  1956  or  1967  of 
title  18.  United  States  Code,  the  Attorney 
General  shall  provide  to  the  Board  a  written 
notification  of  the  conviction  and  shall  in- 
clude a  certified  copy  of  the  order  of  convic- 
tion from  the  court  rendering  the  decision. 

"(11)  Notice  of  termination.— After  writ- 
ten notification  from  the  Attorney  General 
to  the  Board  of  Directors  of  such  a  convic- 
tion, the  Board  shall  issue  to  such  insured 
credit  union  a  notice  of  its  intention  to  ter- 
minate the  insured  status  of  the  insured 
credit  union  and  schedule  a  hearing  on  the 
matter,  which  shall  be  conducted  as  a  termi- 
nation hearing  pursuant  to  subsection  (b)  of 
this  section,  except  that  no  period  for  correc- 
tion shall  apply  to  a  notice  issued  under  this 
subparagraph. 

"(B)  (Conviction  of  title  si  offenses.- If  a 
credit  union  is  convicted  of  any  offense  pun- 


ishable under  section  5322  of  title  31,  United 
States  Code,  after  prior  written  notification 
from  the  Attorney  CJeneral,  the  Board  may 
initiate  proceedings  to  terminate  the  insured 
status  of  such  credit  union  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(C)  Notice  to  state  supervisor.- The 
Board  shall  simultaneously  transmit  a  copy 
of  any  notice  under  this  paragraph  to  the  ap- 
propriate State  financial  institutions  super- 
visor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  pai-agraph  (1),  the  Board  shall  con- 
sider— 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  Involved  in, 
the  solicitation  of  illegally  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

"(C)  whether  the  credit  union  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction; 

"(D)  whether  there  will  be  any  losses  to 
the  credit  union  share  insurance  fund;  and 

"(E)  whether  the  credit  union  maintained 
at  the  time  of  the  conviction,  according  to 
the  review  of  the  Board,  a  program  of  money 
laundering  deterrence  and  compliance  that 
clearly  exceeded  federally  required  deter- 
rence and  compliance  measures;  adequately 
monitored  the  activities  of  its  officers,  em- 
ployees, and  agents  to  ensure  compliance; 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities. 

"(3)  Notice  to  state  credit  union  super- 
visor and  public— When  the  order  to  termi- 
nate insured  status  initiated  pursuant  to 
this  subsection  is  final,  the  Board  shall — 

"(A)  notify  the  commission,  board,  or  au- 
thority (if  any)  having  supervision  of  the 
credit  union  described  in  paragraph  (1)  at 
least  10  days  prior  to  the  effective  date  of  the 
order  of  the  termination  of  the  insured  sta- 
tus of  such  credit  union;  and 

"(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  credit  union. 

"(4)  Deposits  uninsured.— Upon  termi- 
nation of  the  insured  status  of  any  State 
credit  union  pursuant  to  paragraph  (1),  the 
deposits  of  such  credit  union  shall  be  treated 
in  accordance  with  section  206(d)(2). 

"(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  interests 
of,  or  a  person  who  acquires,  an  insured  cred- 
it union  that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1),  if  the  successor  suc- 
reeds  to  the  interests  of  the  violator,  or  the 
acquisition  is  made,  in  good  faith  and  not  for 
purposes  of  evading  this  subsection  or  regu- 
lations prescribed  under  this  subsection. 

"(6)  Definition.— For  purposes  of  this  sub- 
section, the  term  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
credit  union,  including  meml)er8  of  the  board 
of  directors.  The  Board  shall  by  regulation 
specify  which  officials  of  an  Insured  State 
credit  union  shall  be  treated  as  senior  man- 
agement officials  for  the  purpose  of  this  sub- 
section.". 

SEC.    MIX    BEMOVINC    PARTIES    INVOLVED    IN 
CURRENCY        REPORTING        VIOLA- 

•nata. 

(a)  FDIC-Imsorbd  Institutions.— 
(1)    Violation    of    reporting    require- 
ments.- Section  8(e)(2)  of  the   Federal   De- 
posit Insurance  Act  (12  U.S.C.  1818(e)(2))  is 
amended  to  read  as  follows: 

"(2)  Specific  violations.— Whenever  the 
appropriate  Federal  banking  agency  deter- 
mines that— 


"(A)  an  institutlon-afnilated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter n  of  chapter  53  of  title  31,  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional: 

"(B)  an  officer  or  director  of  an  insured  de- 
pository institution  Icnew  that  an  insUtu- 
tion-afTlliated  party  of  the  Insured  deposi- 
tory institution  violated  any  such  provision 
or  any  i»x>vislon  of  law  referred  to  in  sub- 
section (gMl)(A)(ii>;  or 

"(C)  an  ofDoer  or  director  of  an  insured  de- 
pository institution  committed  any  viola- 
tion of  the  Depository  Institution  Manage- 
ment Interlocks  Act, 

the  agency  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
tion to  remove  such  party  firom  office.  In  de- 
termining whether  an  officer  or  director 
should  be  removed  as  a  result  of  the  applica- 
tion of  subparagraph  (B),  the  agency  shall 
consider  whether  the  officer  or  director  took 
appropriate  action  to  stop,  or  to  prevent  the 
recurrence  of,  a  violation  described  in  such 
subparagrairf).". 

(2)  Felony  charges.— Section  8(gKl)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
18I8(gKI))  Is  amended  to  read  as  follows: 

"(IHA)  Whenever  any  institution-afriliated 
party  is  charged  in  any  information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  in — 

"(1)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law.  or 

"(11)  a  criminal  violation  of  section  1956  or 
1967  of  title  18,  United  States  Ck>de.  or  an  of- 
fense punishable  under  section  5332  of  title 
31.  United  SUtes  (3ode, 
the  appropriate  Federal  banking  agency 
may.  if  continued  service  or  participation  by 
such  party  may  pose  a  threat  to  the  interesu 
of  the  depository  institution's  depoeitors  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  ffom  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affialrs  of  the  depository  institu- 
tion. A  copy  of  such  notice  shall  also  be 
served  upon  the  depository  institution. 

"(B)  A  suspension  or  prohibition  under 
subparagraph  (A)  shall  remain  in  effect  until 
such  information.  Indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  agency. 

"(CXI)  In  the  event  that  a  Judgment  qf  con- 
viction or  an  agreement  to  enter  a  pretrial 
diversion  or  other  similar  program  is  entered 
against  such  party  in  connection  with  a 
crime  described  in  subparagraph  (AKl),  and 
at  such  time  as  such  Judgment  is  not  subject 
to  further  appellate  review,  the  agency  may, 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  interests  of 
the  depository  institution's  depositors  or 
may  threaten  to  impair  public  confidence  in 
the  depository  institution,  issue  and  serve 
upon  such  party  an  order  removing  such 
party  ftom  office  or  prohibiting  such  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  depository 
Institution  except  with  the  consent  of  the 
appropriate  agency. 

"(11)  In  the  event  of  such  a  judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (AKil), 
the  agency  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  depository  institution 
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except  with  the  consent  of  the  appropriate 
aKency. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  depository  Institution, 
whereupon  such  party  (If  a  director  or  an  of- 
ficer) shall  cease  to  be  a  director  or  officer  of 
such  depository  Institution.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  from  there- 
after Instituting  proceedings  to  remove  such 
party  from  office  or  to  prohibit  further  par- 
ticipation In  depository  Institution  affairs, 
pursuant  to  paragraph  (1).  (2).  or  (3)  of  sub- 
section (e)  of  this  section.  Any  notice  of  sus- 
pension or  order  of  removal  Issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3)  un- 
less terminated  by  the  agency.'. 

(b)  Crkdit  Unions.— 

(1)  Violation  of  rbportino  requirk- 
MBNT8.— Section  a06<gK2)  of  the  Federal 
Credit  Union  Act  (12  U.8.C.  1786(g)<2))  Is 
amended  to  read  as  follows: 

"(2)  SPKCiKic  VIOLATIONS.— Whenever  the 
Board  determines  that— 

"(A)  an  Institution-affiliated  party  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  S3  of  tlUe  31.  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional; 

"(B)  an  officer  or  director  of  an  Insured 
credit  union  knew  that  an  Institution-affili- 
ated party  of  the  Insured  credit  union  vio- 
lated any  such  provision  or  any  provision  of 
law  referred  to  in  subsection  (IKlKAMlD:  or 

"(C)  an  officer  or  director  of  an  Insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act. 

the  Board  may  serve  upon  such  party,  offi- 
cer, or  director  a  written  notice  of  Its  inten- 
tion to  remove  him  from  office.  In  determin- 
ing whether  an  officer  or  director  should  be 
removed  as  a  result  of  the  application  of  sub- 
pcuugraph  (B).  the  Board  shall  consider 
whether  the  officer  or  director  took  appro- 
priate action  to  stop,  or  to  prevent  the  re- 
currence of.  a  violation  described  in  such 
subparagraph.". 

(2)  Felony  charges.- Section  206<1)(1)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(1  )(1))  Is  amended  to  read  as  follows: 

"(INA)  Whenever  any  Institution-affiliated 
party  is  charged  in  any  Information,  indict- 
ment, or  complaint,  with  the  commission  of 
or  participation  in— 

"(1)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law.  or 

"(ID  a  criminal  violation  of  section  19S6  or 
1957  of  title  18.  United  States  Code,  or  an  of- 
fense punishable  under  section  5322  of  title 
31.  United  States  Code. 

the  Boai-d  may.  if  continued  service  or  par- 
ticipation by  such  party  may  pose  a  threat 
to  the  Interests  of  the  credit  union's  mem- 
bers or  may  threaten  to  Impair  public  con- 
fidence In  the  credit  union,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther rartlcipatlon  in  any  manner  In  the  con- 
duct of  the  affairs  of  the  credit  union.  A  copy 
of  such  notice  shall  also  be  served  upon  the 
credit  union. 

"(B)  A  suspension  or  prohibition  under 
subparagraph  (A)  shall  remain  In  effect  until 
such  Information.  Indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  Board. 

"(CMl)  In  the  event  that  a  Judgment  of  con- 
viction or  an  agreement  to  enter  a  pretrial 
diversion  or  other  similar  program  is  entered 


against  such  party  in  connection  with  a 
crime  described  In  subparagraph  (AMD.  and 
at  such  time  as  such  Judgment  Is  not  subject 
to  further  appellate  review,  the  Board  may. 
if  continued  service  or  participation  by  such 
party  may  pose  a  threat  to  the  Interests  of 
the  credit  union's  members  or  may  threaten 
to  Impair  public  confidence  in  the  credit 
union,  issue  and  serve  upon  such  party  an 
order  removing  such  party  from  office  or 
prohibiting  such  party  from  further  partici- 
pation In  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union  except  with  the 
consent  of  the  Board. 

"(II)  In  the  event  of  such  a  Judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph  (AKli). 
the  Board  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  of- 
fice or  prohibiting  such  party  froth  further 
participation  in  any  manner  In  the  conduct 
of  the  affairs  of  the  credit  union  except  with 
the  consent  of  the  Board. 

"(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  credit  union,  whereupon 
such  party  (If  a  director  or  an  officer)  shall 
cease  to  be  a  director  or  officer  of  such  credit 
union.  A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Board  from  thereafter  Instituting  proceed- 
ings to  remove  such  party  ftrom  office  or  to 
prohibit  further  participation  in  credit  union 
affairs,  pursuant  to  paragraph  (1).  (2).  or  (3> 
of  subsection  (g)  of  this  section.  Any  notice 
of  suspension  or  order  of  removal  Issued 
under  this  paragraph  shall  remain  effective 
and  outstanding  until  the  completion  of  any 
hearing  or  appeal  authorised  under  para- 
graph (3)  unless  terminated  by  the  Board.". 
no.  WI4.  UNAUTHOWBD  PAKTICIPATION. 

Section  IMaXl)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  lS29(aMl))  Is  amended 
by   inserting  "or  money   laundering"  after 
"breach  of  trust".  

nC.  wit.  ACCBH  BT  BTATB  PDIANCIAL  INSTITU- 
TION sunavnoM  to  cinnBNCY 

T«ANMCTIONB  aBPOICraL 

Section  5319  of  title  31.  United  States  Code, 
is  amended— 

(1)  In  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  includ- 
ing any  SUte  financial  institutions  super- 
visory agency.";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "The  Secretary 
may  only  require  reports  on  the  use  of  such 
Information  by  any  SUte  financial  institu- 
tions supervisory  agency  for  other  than  su- 
pervisory purposes.". 

BMC.  MIC  UMTMCimC  STATS  BRANCIIBS  AND 
AQCNCOM  or  rORBICN  BANKS  CON- 
VKTBO  or  MONEY  LAUNDKRING  Or- 


the  agency,  branch,  or  subsidiary  of  the 
Board's  intention  to  commence  a  termi- 
nation proceeding  under  subsection  (e). 

"(2)  DKKINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  Insured  branch.— The  term  'insured 
branch'  has  the  meaning  given  such  term  in 
section  3<s)  of  the  Federal  Deposit  Insurance 
Act. 

"(B)      MON8Y      LAUNDKRING      OFK8NSE      DK- 

FINED.— The  term  "money  laundering  offense' 
means  any  offense  under  section  1956.  1957.  or 
1960  of  title  18.  United  SUtes  Code,  or  pun- 
ishable under  section  5322  of  title  31,  United 
States  Code. 

"(C)  Senior  kxecutivk  officbrs.— The 
term  'senior  executive  officers'  has  the 
meaning  given  to  such  term  by  the  Board 
pursuant  to  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 
Subtitle  B— Noabaak  Flnanelal  iiwtitotioiM 
IG«MC«I  PrwIsienB 


Section  7  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  3105)  is  amended  by  adding 
at  the  end  the  following: 

"(1)  Proceedings  Rklatkd  to  Conviction 
FOR  MONEY  Laundering  OFKENsra.— 

"(1)  Notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  written  notice 
from  the  Attorney  General  thatr— 

"(A)  any  foreign  bank  which  operates  a 
State  agency,  a  State  branch  which  is  not  an 
insured  branch,  or  a  SUte  commercial  lend- 
ing company  subsidiary. 

"(B)  any  SUte  agency. 
"(C)  any  Sute  branch  which  Is  not  an  In- 
sured branch. 

"(D)  any  SUte  commercial  lending  sub- 
sidiary, or 

"(E)  any  director  or  senior  executive  offi- 
cer of  any  such  foreign  bank,  agency,  branch, 
or  subsidiary. 

has  been  found  guilty  of  any  money  launder- 
ing offense,  the  Board  shall  Issue  a  notice  to 


BBC.  ISM.  mcNTincATioN  or  riNANCiAL  nnsil- 
irmoNB. 

(a)  In  Obnbral.— Chapter  53  of  title  31. 
United  Sutes  Code,  is  amended  by  inserting 
after  section  5326  the  foUowinr 

"I8U7-  identincatlon  of  fliuuicUl  InatltvtloM 

■"By  January  1.  1988.  the  Secretary  shall 
prescribe  regulations  providing  that  each  de- 
pository institution  Identify  iU  customers 
which  are  financial  institutions  as  defined  in 
subparagraphs  (H)  through  (Y)  of  section 
S312(a)<2)  and  the  regulations  thereunder  and 
which  hold  accounu  with  the  depository  in- 
stitution. Each  depository  institution  shall 
report  the  names  of  and  other  information 
about  these  financial  Institution  customers 
to  the  Secretary  at  such  times  and  In  such 
manner  as  the  Secretary  shall  prescribe  by 
regulation.  No  person  shall  cause  or  attempt 
to  cause  a  dei)ository  Institution  not  to  file 
a  report  required  by  this  section  or  to  file  a 
report  conUinlng  a  material  omission  or 
mlssutement  of  fact.  The  Secreury  shall 
provide  these  reporu  to  appropriate  SUte  fi- 
nancial Institution  supervisory  agencies  for 
supervisory  purpooes.". 

(b)  civil  Penalty.— Section  S321(a)  of  title 
31.  United  Sutes  Code,  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"(7)(A)  The  Secretary  may  impose  a  civil 
penalty  on  any  person  or  depository  institu- 
tion, within  the  meaning  of  section  5327,  that 
willfully  violates  any  provision  of  section 
5327  or  a  regulation  prescribed  thereunder. 

"(B>  The  amount  of  any  civil  money  pen- 
alty Imposed  under  subparagraph  (A)  shall 
not  exceed  $10,000  for  each  day  a  report  is  not 
filed  or  a  report  conUlnlng  a  material  omis- 
sion or  mlssutement  of  fact  remains  on  file 
with  the  Secretary.". 

(c)  Chapter  Analysis.- The  chapter  analy- 
sis for  chapter  53  of  title  31,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

•5327.    Identification    of    financial    institu- 
tions.". 
SBC.  im.  pnonBiTiON  or  illbcal  money 

TVANSMfTTING  BUSINE88B8. 

(a)   In   GENERAL.-<;hapter   95   of   title   18. 
United  sutes  Code.  Is  amended  by  adding  at 
the  end  the  following  section: 
"t  IMO.  Prohibitum  of  Ulecal  inoney  tnnsmit- 

tine  bvsineMM 

"(a)  Whoever  conducU.  controls,  manages, 
supervises,  directs,  or  owns  all  or  part  of  a 
business,  knowing  the  business  Is  an  Illegal 
money  transmitting  business,  shall  be  fined 
in  accordance  with  this  title  or  Imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Any  property.  Including  money,  used 
In  violation  of  the  provisions  of  this  section 


may  be  seized  and  forfeited  to  the  United 
sutes.  All  provisions  of  law  relating  to — 

"(1)  the  seizure,  summary,  and  Judicial  for- 
feiture procedures,  and  condemnation  of  ves- 
sels, vehicles,  merchandise,  and  baggage  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  vessels,  vehi- 
cles, merchandise,  and  baggage  or  the  pro- 
ceeds from  such  sale; 

"(3)  the  remission  or  mitigation  of  such 
forfeitures;  and 

'"(4)  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  with  re- 
spect to  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  in- 
curred or  alleged  to  have  been  Incurred 
under  the  provisions  of  this  section,  insofar 
as  applicable  and  not  Inconsistent  with  such 
provisions.  Such  duties  as  are  imposed  upon 
the  collector  of  customs  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
vessels,  vehicles,  merchandise,  and  baggage 
under  the  customs  laws  shall  be  performed 
with  respect  to  seizures  and  forfeitures  of 
property  used  or  intended  for  use  In  viola- 
tion of  this  section  by  such  officers.  agenU. 
or  other  persons  as  may  be  designated  for 
that  purpose  by  the  Attorney  General. 

"(c)  As  used  in  this  section— 

"(1)  the  term  "Illegal  money  transmitting 
business'  means  a  money  transmitting  busi- 
ness that  affecU  intersUte  or  foreign  com- 
merce in  any  manner  or  degree  and  which  Is 
knowingly  operated  In  a  SUte — 

"(A)  without  the  appropriate  money  trans- 
mitting SUte  license;  and 

"(B)  where  such  operation  is  punishable  as 
a  misdemeanor  or  a  felony  under  Sute  law; 

"(2)  the  term  'money  transmitting'  In- 
cludes but  Is  not  limited  to  transferring 
funds  on  behalf  of  the  public  by  any  and  all 
means  including  but  not  limited  to  transfers 
within  this  country  or  to  locations  abroad  by 
wire,  check,  draft,  facsimile,  or  courier;  and 

"(3)  the  term  'SUte'  means  any  SUte  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
sutes.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis for  chapter  95  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  item: 

"'I960.  Prohibition  of  illegal  money  transmit- 
ting businesses.". 
SBC.  IMS.  COMPLIANCB  PMOCBDtntEa 

SecUon  5318(a)<2)  of  title  31.  United  SUtes 
Code,  is  amended  by  inserting  "or  to  guard 
against  money  laundering"  before  the  semi- 
colon. 

SBC.  IW4.  NONNSCLOSUBB  Or  ORDBRa 

Section  .S.326  of  title  31.  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee 
or  agent  of  a  financial  institution  subject  to 
an  order  under  this  section  may  disclose  the 
existence  of,  or  terms  of.  the  order  to  any 
person  except  as  prescribed  by  the  Sec- 
retary.". 

SEC.  itas.  mpitovBO  rbcordkbeping  wrra  re- 
spect TO  certain  international 

rUNDS  TRANSrSRS. 

(a)  In  General.— Section  21(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1829b(b))  is  amended— 

(1)  by  striking  "(b)  Where"  and  inserting 
"(b)(1)  Where":  and 

(2)  by  adding  at  the  end  the  following  para- 
graph: 

"(2)  Transfers  of  funds.— 
'"(A)  In  general.— Before  October  1.  1992. 
the  Secretary  and  the  Board  of  Governors  of 


the  Federal  Reserve  System  (hereafter  in 
this  section  referred  to  as  the  'Board')  in 
consuiutlon  with  SUte  banking  depart- 
mente  shall  Jointly  prescribe  such  final  regu- 
lations as  may  be  appropriate  to  require  in- 
sured depository  institutions,  businesses 
that  provide  check  cashing  services,  money 
transmitting  businesses,  and  businesses  that 
issue  or  redeem  money  orders,  travelers' 
checks,  or  other  similar  instruments  to 
mainUin  records  of  payment  orders  which- 

"(1)  involve  international  transactions;  and 

"(11)  direct  transfers  of  funds  over  whole- 
sale funds  transfer  systems  or  on  the  books 
of  any  Insured  depository  institution,  or  on 
the  books  of  any  business  that  provides 
check  cashing  services,  any  money  transmit- 
ting business,  and  any  business  that  issues  or 
redeems  money  orders,  travelers'  checks,  or 
similar  instrumenU; 

that  win  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  Investigations  or 
proceedings. 

"(B)  Facttors  for  consideration.— In  pre- 
scribing the  regulations  required  under  sub- 
paragraph (A),  the  Secretary  and  the  Board 
shall  consider— 

"(1)  the  usefulness  In  criminal,  tax.  or  reg- 
ulatory investigations  or  proceedings  of  any 
record  required  to  be  mainUlned  pursuant  to 
the  proposed  regulations;  and 

"(11)  the  effect  the  recordkeeping  required 
pursuant  to  such  proposed  regulations  will 
have  on  the  cost  and  efficiency  of  the  pay- 
ment system. 

"(C)  Availability  of  records.- Any 
records  required  to  be  malnUlned  pursuant 
to  the  regulations  prescribed  under  subpara- 
graph (A)  shall  be  submitted  or  made  avail- 
able to  the  Secretary  upon  request.". 

(b)  Conforming  Amendments.— Section  21 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1829b)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (c), 
by  striking  "the  Secretary  shall"  and  Insert- 
ing "the  regulations  prescribed  under  sub- 
section (b)  shall"; 

(2)  in  subsection  (d).  by  striking  "regula- 
tions of  the  SecreUry"  and  Inserting  "regu- 
lations Issued  under  subsection  (b)"; 

(3)  In  subsection  (e).  by  striking  "Sec- 
retary may  prescribe"  and  inserting  "regula- 
tions issued  under  subsection  (b)  may  re- 
quire"; 

(4)  in  subsection  (f),  by  striking  "Secretary 
may  prescribe"  and  Inserting  "regulations 
issued  under  subsection  (b)  may  require"; 
and 

(5)  in  subsection  (g).  by  striking  "Sec- 
retary may  prescribe"  and  Inserting  "regrula- 
tlons  issued  under  subsection  (b)  may  re- 
quire". 

SEC  ItM.  USB  or  CERTAIN  RBCOROa 

Section  1112(f)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412(0)  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  "or  the 
Secreury  of  the  Treasury"  after  "the  Attor- 
ney (General";  and 

(2)  in  paragraph  (2).  by  inserting  "and  only 
for  criminal  Investigative  purposes  relating 
to  money  laundering  and  other  financial 
crimes  by  the  Department  of  the  Treasury" 
after  "the  Department  of  Justice". 

SEC.  I0t7.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSmvnON  ANTI-MONEY 
LAUNDERING  PROGRAMS. 

(a)  Reporting  Requirement.— Section  5324 
of  title  31,  United  SUtes  Code,  is  amended  by 
inserting  "or  section  5325  or  the  regulations 
thereunder"  after  "section  5313(a)"  each 
place  it  appears. 

(b)  Suspicious  Transactions  and  Enforce- 
ment Programs.- Section  5318  of  title  31, 


United  Sutes  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)  Reporting  of  Suspicious  Trans- 
actions.- 

"(1)  In  general.- The  Secretary  may  re- 
quire financial  institutions  to  report  sus- 
picious transactions  relevant  to  po^ble  vio- 
lation of  law  or  regulation. 

"(2)  Notification  prohibited.— a  financial 
institution  that  voluntarily  reporu  a  sus- 
picious transaction,  or  that  reporu  a  sus- 
picious transaction  pursuant  to  this  section 
or  any  other  authority,  may  not  notify  any 
person  involved  in  the  transaction  that  the 
transaction  has  been  reported. 

"(3)  Liability  for  disclosures.— Any  fi- 
nancial Institution  not  subject  to  the  provi- 
sions of  section  1103(c)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978.  or  officer,  employee, 
or  agent  thereof,  that  makes  a  voluntary  dis- 
closure of  any  possible  violation  of  law  or 
regulation  or  a  disclosure  pursuant  to  this 
subsection  or  any  other  authority,  shall  not 
be  liable  to  any  person  under  any  law  or  reg- 
ulation of  the  United  SUtes  or  any  constitu- 
tion, law.  or  regulation  of  any  SUU  or  polit- 
ical subdivision  thereof,  for  such  disclosure 
or  for  any  failure  to  notify  the  person  in- 
volved in  the  transaction  or  any  other  per- 
son of  such  disclosure. 

"(h)  Anti-Money  LjiuNDBRiNa  Phoorams.- 
In  order  to  guard  against  money  laundering 
through  financial  institutions,  the  Secretary 
may  require  financial  institutions  to  caii-y 
out  anti-money  laundering  programs,  includ- 
ing at  a  minimum- 

"(1)  the  development  of  Internal  policies, 
procedures,  and  controls, 

"(2)  the  designation  of  a  compliance  offi- 
cer, 

"(3)  an  ongoing  employee  training  pro- 
gram, and 

"(4)  an  independent  audit  function  to  test 
programs. 

The   Secretary   may   promulgate  minimum 
standards  for  such  programs.". 

SBC.  IMfc  RBPORT  ON  CURRENCY  CHANGBa 

The  Secretary  of  the  Treasury.  In  con- 
suiutlon with  the  Attorney  General,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Adminis- 
trator of  Drug  Enforcement,  shall  report  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  RepresenUtives,  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  on  the  advantages  for  money  laun- 
dering enforcement,  and  any  disadvantages, 
of— 

(1)  changing  the  size,  denominations,  or 
color  of  United  SUtes  currency;  or 

(2)  providing  that  the  color  of  United 
SUtes  currency  in  circulation  in  countries 
ouUlde  the  United  States  will  be  of  a  dif- 
ferent color  than  currency  circulating  in  the 
United  sutes. 

SEC.  MM.  REPORT  ON  BANK  PROSECUTIONS. 

(a)  In  General.— The  Attorney  General, 
after  obtaining  the  views  of  all  Interested 
agencies,  shall  determine  to  what  extent 
compliance  with  the  Money  Laundering  Con- 
trol Act  (18  U.S.C.  1956  and  1957),  the  Bank 
Secrecy  Act  (31  U.S.C.  5322).  criminal  referral 
reporting  obligations,  and  cooperation  with 
law  enforcement  authorities  generally, 
would  be  enhanced  by  the  issuance  of  guide- 
lines for  the  prosecution  of  financial  institu- 
tions for  violations  of  such  Acte.  Such  guide- 
lines, if  issued,  shall  reflect  the  sUndards  for 
anti-money  laundering  programs  issued 
under  section  5318<h)  of  title  31.  United 
SUtes  Code. 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
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ney  General  shall  transmit  to  the  Conifress  a 
report  on  such  determination. 

ate.  IM*.  ANTI-MONEY  LAUNDUUNG  TRA04ING 
TEAM. 

(a)  IN  Oknbral.— The  Secretary  of  the 
Treasury  shall  establish  a  team  of  experts  to 
assist  and  provide  training  to  foreign  Kovern- 
ments  and  agencies  thereof  In  developing 
and  expanding  their  capabilities  for  Inves- 
tigating and  prosecuting  violations  of  money 
laundering  and  related  laws. 

(b)  Authorization.— There  Is  authorized  to 
be  appropriated  not  more  than  Sl.000,000  to 
carry  out  this  section. 

SBC.  IMl.  MONEY  LAUNDCRINC  RBFOMTING  RB- 
QUIRBMBNTS. 

(a)  Objbctive.— The  objective  of  the  United 
States  in  dealing  with  the  problem  of  inter- 
national money  laundering  is  to  ensure  that 
countries  adopt  comprehensive  domestic 
measures  against  money  laundering  and  co- 
operate with  each  other  In  narcotics  money 
laundering  investigations,  prosecutions,  and 
related  forfeiture  actions.  The  President 
shall  report  annually  to  Congress  on  bilat- 
eral and  multilateral  efforts  to  meet  this  ob- 
jective. This  report  shall  be  submitted  with 
the  report  required  under  section  4«l(e)  of 
the  Foreign  AsslsUnce  Act  of  1961. 

(b)  Contents  of  Report.— The  report  shall 
include — 

(1)  Information  on  bilateral  and  multilat- 
eral initiatives  pursued  by  the  Department 
of  State,  the  Department  of  Justice,  and  the 
Department  of  the  Ti^asury,  and  other  Gov- 
ernment agencies.  Individually  or  collec- 
tively, to  achieve  the  anti-money  laundering 
objective  of  the  United  States: 

(2)  information  on  relevant  bilateral  agiee- 
ments  and  on  the  actions  of  international  or- 
ganisations and  groups; 

(3)  information  on  the  countries  which 
have  ratified  the  United  Nations  Convention 
on  Illicit  Traffic  in  Narcotic  Drugs  and  Other 
Psychotropic  Substances  and  on  measures 
adopted  by  governments  and  organisations 
to  implement  the  money  laundering  provi- 
sions of  the  United  Nations  Convention,  the 
recommendations  of  the  Financial  Action 
Task  Force,  the  policy  directive  of  the  Euro- 
pean Community,  the  legislative  guidelines 
of  the  Organisation  of  American  SUtes.  and 
similar  declarations; 

(4)  information  on  the  extent  to  which 
each  major  drug  producing  and  drug  transit 
country,  as  specified  in  section  481  of  the 
Foreign  Assistance  Act  of  1961,  and  each  ad- 
ditional country  that  has  been  determined 
by  the  Department  of  the  Treasury,  the  De- 
partment of  Justice,  the  Department  of 
State,  and  the  Office  of  National  Drug  Con- 
trol Policy,  In  consultation,  to  be  significant 
in  the  fight  against  money  laundering- 

(A)  has  adequate  mechanisms  to  exchange 
financial  records  in  narcotics  money  laun- 
dering and  narcotics-related  investigations 
and  proceedings;  and 

(B)  has  adopted  laws,  regulations,  and  ad- 
ministrative measures  considered  necessary 
to  prevent  and  detect  narcotics-related 
money  laundering.  Including  whether  a  coun- 
tiy  has— 

(1)  criminalized  narcotics  money  launder- 
ing; 

(li)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  identity  of 
customers  engaging  in  significant  trans- 
actions, including  large  currency  trans- 
actions: 

(Hi)  required  banks  and  other  financial  in- 
stitutions to  maintain,  for  an  adequate  time, 
records  necessary  to  reconstruct  significant 
transactions  through  financial  institutions 
in  order  to  be  able  to  respond  quickly  to  in- 


formation requests  from  appropriate  govern- 
ment authorities  in  narcotics-related  money 
laundering  cases; 

(iv)  required  or  allowed  financial  institu- 
tions to  report  suspicious  transactions; 

(V)  esUbllshed  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets:  and 

(vi>  addressed  the  problem  of  International 
transportation  of  illegal-source  currency  and 
monetary  Instruments; 

(5)  deUlls  of  significant  Instances  of  non- 
cooperation  with  the  United  SUtes  In  nar- 
cotics-related money  laundering  and  other 
narcotics-related  cases;  and 

(6)  a  summary  of  initiatives  taken  by  the 
United  States  or  any  International  organiza- 
tion, including  the  imposition  of  sanctions, 
with  respect  to  any  country  based  on  that 
country's  actions  with  respect  to  narcotics- 
related  money  laundering  matters. 

(c)  Specificity  of  report.— The  report 
should  be  In  sufficient  detail  to  assure  the 
Congress  that  concerned  agencies— 

(1)  are  pursuing  a  common  strategy  with 
respect  to  achieving  international  coopera- 
tion against  money  laundering  which  in- 
cludes a  summary  of  United  States  objec- 
tives on  a  country-by -country  basis;  and 

(2)  have  agreed  upon  approaches  and  re- 
sponsibilities for  implementation  of  the 
strategy,  not  limited  to  the  conduct  of  nego- 
tiations to  achieve  treaties  and  agreements. 

SubUUc  C— Honey  Laonderfaic 

laprovcflienta 

SBC.  IMl.  JimUDICnON  IN  CIVIL  rORTEnVRS 


Section  13S5  of  Utle  28.  United  ^tes  Code. 
is  amended—  \ 

(1)  by  Inserting  "(a)"  before  "T^dlstrlct"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(bHl)  A  forfeiture  action  or  proceeding 
may  be  brought  in— 

"(A)  the  district  court  for  the  district  in 
which  any  of  the  acts  or  omissions  giving 
rise  to  the  forfeiture  occurred,  or 

"(B)  any  other  district  where  venue  for  the 
forfeiture  action  or  proceeding  is  specifically 
provided  for  in  section  1395  of  this  title  or 
any  other  statute. 

"(2)  Whenever  property  subject  to  forfeit- 
ure under  the  laws  of  the  United  SUtes  Is  lo- 
cated In  a  foreign  country,  or  has  been  de- 
Ulned  or  seized  pursuant  to  legal  process  or 
competent  authority  of  a  foreign  govern- 
ment, an  action  or  proceeding  for  forfeiture 
may  be  brought  as  provided  In  paragraph  (1), 
or  In  the  United  SUtes  District  court  for  the 
District  of  Columbia. 

"(c)  In  any  case  In  which  a  final  order  dis- 
posing of  property  in  a  civil  forfeiture  action 
or  proceeding  is  appealed,  removal  of  the 
property  by  the  prevailing  party  shall  not 
deprive  the  court  of  Jurisdiction.  Upon  mo- 
tion of  the  appealing  party,  the  district 
court  or  the  court  of  appeals  shall  issue  any 
order  necessary  to  preserve  the  right  of  the 
appealing  party  to  the  full  value  of  the  prop- 
erty at  Issue,  including  a  sUy  of  the  Judg- 
ment of  the  district  court  pending  appeal  or 
requiring  the  prevailing  party  to  post  an  ap- 
peal bond.". 

SEC.    IMS.    CIVIL    rORFEirVEE    OT    rUNGIBLB 

PKOPBimr. 

(a)   IN   GfiNERAL— Chapter  46   of  title    18. 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"ISM.  Civil  forfeiture  of  fungible  property 

•(a)  This  section  shall  apply  to  any  action 
for  forfeiture  brought  by  the  United  SUtes. 

"(bxi)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary 


instrumenU  in  bearer  form,  funds  deposited 
in  an  account  In  a  financial  institution  (as 
defined  in  section  20  of  this  title),  or  other 
fungible  property.  It  shall  not  be— 

"(A)  necessary  for  the  Government  to  Iden- 
tify the  specific  property  Involved  In  the  of- 
fense that  Is  the  basis  for  the  forfeiture; 

"(B)  a  defense  that  the  property  Involved 
In  such  an  offense  has  been  removed  and  re- 
placed by  Identical  property. 

"(2)  EUcept  as  provided  In  subsection  (c), 
any  Identical  property  found  In  the  same 
place  or  account  as  the  property  Involved  In 
the  offense  that  Is  the  basis  for  the  forfeiture 
shall  be  subject  to  forfeiture  under  this  sec- 
tion. 

"(c)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  Is  the  basis  for  the  forfeiture 
may  be  commenced  more  than  2  years  from 
the  date  of  the  offense. 

"(d)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the 
offense  that  is  the  basis  for  the  forfeiture 
may  be  Uken  against  funds  deposited  by  a  fi- 
nancial institution  (as  defined  in  section  20 
of  this  title)  into  an  account  with  another  fi- 
nancial institution  unless  the  depositing  In- 
stitution knowingly  engaged  In  the  offense 
that  Is  the  basis  for  the  forfeiture.". 

(b)  RBTRO  active  APPLICATION.— The 

amendmenU  made  by  this  section  shall 
apply  retroactively. 

(c)  CONFORMING  AMENDMENT.- The  chapUr 
analysis  for  chapter  46  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following: 

"984.  Civil  forfeiture  of  fungible  property.". 
SBC.  IMS.  ADMINISTBATIVE  SUBPOENAS. 

(a)  In  General.— Chapter  46  of  title  18, 
United  SUtes  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"IMS.  AdwinietraUve  Mibpoenaa 

"(a)  For  the  purpose  of  conducting  a  civil 
Investigation  in  contemplation  of  a  civil  for- 
feiture proceeding  under  this  title  or  the 
Conuolled  Substances  Act,  the  Attorney 
General  may— 

"(1)  admlnlsUr  oaths  and  afnrmations; 

"(2)  Uke  evidence;  and 

"(3)  by  subpoena,  summon  witnesses  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  that  the  Attorney  General  deems  rel- 
evant or  material  to  the  Inquiry. 
A  subpoena  Issued  pursuant  to  subsection  (a) 
may  require  the  attendance  of  witnesses  and 
the  production  of  any  such  records  from  any 
place  In  the  United  SUtes  at  any  place  in 
the  United  SUUs  designated  by  the  Attor- 
ney General. 

"(b)  The  same  procedures  and  llmlUtlons 
as  are  provided  with  respect  to  civil  Inves- 
tigative demands  In  subsections  (g),  (h),  and 
(J)  of  section  1968  of  title  18,  United  SUtes 
Code,  apply  with  respect  to  a  subpoena  Is- 
sued under  this  section.  Process  required  by 
such  subsections  to  be  served  upon  the  custo- 
dian shall  be  served  on  the  Attorney  Gen- 
eral. Failure  to  comply  with  an  order  of  the 
court  to  enforce  such  subpoena  shall  be  pun- 
ishable as  contempt. 

"(c)  In  the  case  of  a  subpoena  for  which  the 
return  date  Is  less  than  5  days  after  the  date 
of  service,  no  person  shall  be  found  In  con- 
tempt for  failure  to  comply  by  the  return 
date  If  such  person  files  a  petition  under  sub- 
section (b)  not  later  than  5  days  after  the 
daU  of  service. 

"(d)  A  subpoena  may  be  issued  pursuant  to 
this  subsection  at  any  time  up  to  the  com- 
mencement of  a  Judicial  proceeding  under 
this  section.". 
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(b)  Con»x>rming  Amendment.- The  chapter 
analysis  for  chapter  46  of  title   18,   United 
SUtes  Code  is  amended  by  adding  at  the  end 
the  following: 
"985.  Administrative  subpoenas.". 

SEC.  IM4.  PHOCBDURB  FOR  SUBPOENAING  BANK 
RBCORDS. 

(a)  In  General.— Chapter  46  of  title  18. 
United  SUtes  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 

'I  MM.  Subpoenas  for  bank  recorda 

"(a)' At  any  time  after  the  commencement 
of  any  action  for  forfeiture  brought  by  the 
United  SUtes  under  this  title  or  the  Con- 
uolled SubsUnces  Act,  any  party  may  re- 
quest the  Clerk  of  the  Court  In  the  district 
in  which  the  proceeding  is  pending  to  issue  a 
subpoena  duces  tecum  to  any  financial  insti- 
tution, as  defined  in  section  5312(a)  of  title 
31,  United  SUtes  Code,  to  produce  books, 
records  and  any  other  documenU  at  any 
place  designated  by  the  requesting  party.  All 
parties  to  the  proceeding  shall  be  notified  of 
the  Issuance  of  any  such  subpoena.  The  pro- 
cedures and  limiutions  set  forth  In  section 
985  of  this  title  shall  apply  to  subpoenas  Is- 
sued under  this  section. 

"(b)  Service  of  a  subpoena  issued  pursuant 
to  this  section  shall  be  by  certified  mail. 
Records  produced  in  response  to  such  a  sub- 
poena may  be  produced  in  person  or  by  mall, 
common  carrier,  or  such  other  method  as 
may  be  agreed  upon  by  the  party  requesting 
the  subpoena  and  the  custodian  of  records. 
The  party  requesting  the  subpoena  may  re- 
quire the  custodian  of  records  to  submit  an 
affidavit  certifying  the  authenticity  and 
completeness  of  the  records  and  explaining 
the  omission  of  any  record  called  for  In  the 
subpoena. 

"(c)  Nothing  In  this  section  shall  preclude 
any  party  from  pursuing  any  form  of  discov- 
ery pursuant  to  the  Federal  Rules  of  Civil 
Procedure.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following: 

"986.  Subpoenas  for  bank  records.". 

SBC.  IM*.  DBLBnON  OT  BBOUNIMNT  AND  INAD- 

VBBIBNILY  LIMITING  PROVISiON  IN 

la  U.8jC.  IMC 
SecUon    1956<cK7)(D)    of   title    18.    United 
SUtes  Code,  is  amended— 

(1)  by  striking  "section  1341  (relating  to 
mail  fraud)  or  section  1343  (relating  to  wire 
fraud)  affecting  a  financial  institution,  sec- 
tion 1344  (relating  to  bank  fraud).";  and 

(2)  by  striking  "section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
Sut.  3207-51;  21  U.S.C.  857)"  and  inserting 
"section  422  of  the  Controlled  SubsUnces 
Act". 

SBC.     IMC    STRUCTURING    TRANSACTIONS    TO 
EVADE  CMIR  RBQUIBSMBNT. 

(a)  In  General.- Section  5324  of  title  31, 
United  SUtes  C^ode,  is  amended— 

(1)  by  inserting  "(a)"  before  "No  person"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  person  shall,  for  the  purpose  of 

evading  the  reporting  requlremenU  of  sec- 
tion 5316— 

"(1)  fall  to  file  a  report  required  by  section 
5316,  or  cause  or  attempt  to  cause  a  person  to 
fall  to  file  such  a  reimrt; 

"(2)  file  or  cause  or  attempt  to  cause  a  per- 
son to  file  a  report  required  under  section 
5316  that  conUins  a  material  omission  or 
missUtement  of  fact;  or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  imporUtion  or  exporUtion  of  monetary 
InstrumenU.". 


(b)  CoNi-x)RMiNG  Amendment.— Section 
5321(a)(4)(C)  of  Utle  31.  United  SUtes  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(C)  FORFEITURE.- 

(1)  TITLE  18.— Section  981(a)(lKA)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"5324"  and  inserting  "5324(a)". 

(2)  TITLE  31.— Section  5317(c)  of  title  31, 
United  SUtes  Code,  Is  amended  by  inserting 
after  the  first  sentence  "Any  property,  real 
or  personal.  Involved  in  a  transaction  or  at- 
tempted transaction  In  violation  of  section 
S324(b),  or  any  property  traceable  to  such 
property,  may  be  seized  and  forfeited  to  the 
United  SUtes  Government.".         /^ 

SBC.  IM7.  CLARIPICATION  OF  DRnNITION  OF  FI- 
NANCIAL IN8TnVnON.% 

(a)  SECTION  1956.— SecUon  l»56(t)(6)  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "and  the  regulations "  and  inserUng  "or 
the  regulations". 

(b)  SECTION  1967.— Section  1967(fXl)  of  Utle 
18,  United  SUtes  Code,  Is  amended  by  strik- 
ing "financial  institution  (as  defined  in  sec- 
tion 5312  of  title  31)"  and  inserting  "financial 
instituUon  (as  defined  in  section  1956  of  this 
title)". 

SBC.  IMC  DBFINITION  OF  FINANCaAL  THANS- 
ACnON. 

(a)  SECTION  1956.- Section  19S6(c)  of  tiUe  18. 
United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (4KA)— 

(A)  by  inserUng  "or  (ill)  involving  the 
transfer  of  Utle  to  any  real  property,  vehi- 
cle, vessel,  or  aircraft,"  after  "monetary  In- 
strumenU."; 

(B)  by  striking  "which  in  any  way  or  de- 
gree affecU  IntersUte  or  foreign  (K>m- 
merce.";  and 

(C)  by  Inserting  "which  In  any  way  or  de- 
gree affecu  IntersUte  or  foreign  commerce" 
after  "(A)  a  transacUon":  and 

(2)  In  paragraph  (3).  by  Inserting  "use  of  a 
safe  deposit  box."  before  "or  any  other  pay- 
ment". 

(b)  SECTION  1967.— Section  1957(f)(1)  of  Utle 
18.  United  SUtes  Code,  Is  amended  by  Insert- 
ing ",  Including  any  transaction  that  would 
be  a  financial  transaction  under  section 
19S6(c)<4KB)  of  this  title."  before  "but  such 
term  does  not  Include". 

SBC.  IMC  OBOTRUCTINC  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(BKi)  of  tlUe  18.  United 
SUtes  Code,  is  amended  by  striking  "or 
1344"  and  inserting  "1344.  1966,  1957.  or  chap- 
ter 53  of  tiUe  31". 

SEC.  IMC  AWARDS  IN  MONEY  LAUNDERING 
CASSa 

Section  524(cKl)(B)  of  title  28,  United 
SUtes  Ccxle,  is  amended  by  inserting  "or  of 
sections  1956  and  1957  of  title  18,  sections  5313 
and  5324  of  title  31,  and  section  60501  of  title 
26,  United  SUtes  Code"  after  "criminal  drug 
laws  of  the  United  SUtes". 

SBC.  IMl.  PENALTY  FOR  MONEY  LAUNDERING 
CONSPIRACIES. 

Section  1956  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Any  person  who  conspires  to  commit 
any  offense  defined  In  this  section  or  section 
1957  shall  be  subject  to  the  same  penalUes  as 
those  prescribed  for  the  offense  the  commis- 
sion of  which  was  the  object  of  the  conspir- 
acy.". 

SEC.  IMC  TBCHNKAL  AND  CONFORMING 
AMBNDMBNTB  TO  MONEY  LAUNDER- 
ING PROVISiON. 

(a)  TRANSPORTATION.- Subsections  (a)(2) 
and  (b)  of  section  1956  of  title  18.  United 
SUtes  Code,  are  amended  by  striking  "trans- 
porutlon"  each  time  such  term  appears  and 
inserting  "transporutlon,  transmission,  or 
transfer". 


(b)  TECHNICAL  Correction.— SecUon 
19S6(aX3)  of  UUe  18.  United  SUtes  Code.  Is 
amended  by  striking  "represented  by  a  law 
enforcement  officer"  and  Inserting  "rep- 
resented". 


SBC.  IMC  PRBCLUSMN  OF  NOIWB  TO  I 

SUSPECTS  OF  BUBRNCB  OF  A 
GRAND  JURY  flOBPOBNA  FOR  BANK 
RBOOMM  IN  MUWBI  LAUNDBRDIG 
AND  CONTWMXBD  SUBSTANCE  OH- 
VBSnCATIONB. 

SecUon  liaO(bKIHA)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C. 
34aO(b)<l)(A))  is  amended  by  inserting  before 
the  semicolon  "or  crime  involving  a  viola- 
tion of  the  Controlled  Substance  Act.  the 
Controlled  Substances  Import  and  EUcport 
Act,  secUon  1956  or  1957  of  tiUe  18.  secUons 
5313.  5316  and  5334  of  tiUe  31,  or  secUon  60601 
of  Utle  26.  United  SUtes  Code". 
SBC  IMC  DBFDmiON  or  PROFBRTY  FOR  CRIMI- 
NAL PORFBnURB. 

SecUon  962(bKl)(A)  of  UUe  18.  United 
SUtes  Code.  Is  amended  by  striking  "(c)" 
and  inserUng  "(b).  (c),". 

SEC.  IMC  EZPAN8H1N  OF  MONET  LAUNDERING 
AND  fURfBIIURB  LAWB  TO  COVER 
OF   CBRTAIM    FORBIGN 


(a)  In  Gbnbral.— SecUons  981(aKlXB)  and 
19S6<cK7XB)  of  title  18.  United  States  Code, 
are  amended  by— 

(1)  inserUng  "(1)"  after  "against  a  foreign 
nation  involving";  and 

(2)  Inserting  "(11)  kidnaping,  robbery,  or 
extortion,  or  (ill)  fkaud.  or  any  scheme  or  at- 
tempt to  defraud,  by  or  against  a  foreign 
bank  (as  defined  In  paragraph  7  of  secUon 
Kb)  of  the  IntematiODd  Banking  Act  of 
1978"  after  "Controlled  Sabstances  Act)". 

(b)  retroactivk  Appucation.— All  amend- 
menu  to  the  civil  forfeiture  sUtute,  section        ! 
981  of  title  18,  United  SUtes  Code,  made  by        % 
this  section  and  elsewhere  In  this  Act  shall        ^ 
aiq>ly  retroacUvely. 

SBC.    IMC   BUMINATfaN   OF   RBM'RRMION   ON 
OF     JDDKIALLT     FOR- 


OF 
PORTAL  I 

SecUon  9ei(e)  of  UUe  18,  United  SUtes 
Code,  is  amended  by  striking  "The  authority 
granted  to  the  Secretary  of  the  Treasury  and 
the  Postal  Service  pursuant  to  this  sub- 
secUon  shall  apply  .qnly  to  prapertr  Uiat  has 
been  administratively  ^rfeltied.". 
SEC.  IM7.  NEW  MOUSY  LAUNDERING  PRRDKATB 


SecUon  1966(cK7)(D)  of  UUe  18.  United 
SUtes  Code,  is  amended— 

(1)  by  striking  "or"  before  "secUon  16"; 

(2)  by  inserting  "section  1708  (theft  from 
the  mall)."  before  "section  2113";  and 

(3)  by  inserting  before  the  semicolon;  ". 
any  felony  violation  of  secUon  9(c)  of  the 
Food  Stamp  Act  of  1977  (relaUng  to  food 
stamp  fraud)  Involving  a  quanUty  of  coupons 
having  a  value  of  not  less  than  85,000,  or  anar 
felony  violation  of  the  Foreign  Corrupt  Prac- 
tices Act". 

SEC.  IMC  AMENDMENTS  TO  THE  BAI«  SECRECY 
■   ACT. 

(a)  Tttlb  31.— TlUe  31.  United  SUtes  Code. 
is  amended — 

(1)  in  secUon  5324,  by  Inserting  ".  section 
5325,  or  the  regulaUons  issued  thereunder" 
after  "section  5313(a)"  each  place  such  term 
appears; 

(2)  in  section  5321(aK5KA),  by  InserUng  "or 
any  person  willfully  causing"  after  "will- 
fully violates". 

(b)  Federal  DEPOsrr  Insurance  Act.— Sec- 
tion 21(jKl)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829b(JKl))  Is  amended  by  in- 
serting ",  or  any  person  who  willfully  causes 
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such  a  violation."  after  "gross  neKllRence 
violates". 

(c)  Rkxjobdkkkimnc.— Public  Law  91-508  (12 
U.S.C.  1961  et  seq. )  is  amended— 

(1)  in  section  125(a).  by  insertlnfr  "or  any 
pei-son  willfully  causing  a  violation  of  the 
roKUlation."  after  "applies.";  and 

(2)  in  section  127,  by  inserting  ".  or  will- 
fully causes  a  violation  of  after  "Whoever 
willfully  violates". 

SubiiUe  I>— ReporU  and  Miaeellancoua 
SBC.  IMl.  STUDY  AND  RBPORT  ON  RBUWUIISINC 

riNANCiAL  iNarmmoNS  and  am- 

BR8     FOR     raOVIDING     FINANCIAL 

ntcoRoa 

(a)  Study  Rf^juirbd.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  other  appro- 
priate banking  regulatory  agencies,  shall 
conduct  a  study  of  the  effect  of  amending  the 
Right  to  Financial  Privacy  Act  by  allowing 
reimbursement  to  financial  institutions  for 
assembling  or  providing  financial  records  on 
corporations  and  other  entities  not  currently 
covered  under  section  ni5<a)  of  such  Act  (12 
U.S.C.  3415).  The  study  shall  also  include 
analysis  of  the  effect  of  allowing  nondeposi- 
tory  licensed  transmitters  of  funds  to  be  re- 
imbursed to  the  same  extent  as  financial  in- 
stitutions under  that  section. 

(b)  Rkport.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall  submit 
a  report  to  the  Congress  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 

SEC.  IMai  RBFORTS  OF  INFORMATION  REGARD- 
ING SArCTT  AND  SOUNDNESS  OF  DE- 
POSITORY INSTIIVnONS. 

(a)  Reports  to  appropriatk  Fkdkrai. 
Banking  aokncibs.— 

(1)  In  Genbral.— The  Attorney  General, 
the  Secretary  of  the  Treasury,  and  the  head 
of  any  other  a^rency  or  instrumentality  of 
the  United  States  shall  report  to  the  appro- 
priate Federal  banking  agency  any  informa- 
tion regarding  any  matter  that  could  have  a 
significant  effect  on  the  safety  or  soundness 
of  any  depository  institution  doing  business 
in  the  United  SUtes. 

(2)  EXCKPTION8.— 

(A)  INTEIXIOKNCK  INFORMATION.— 

(1)  In  obneral.— The  Director  of  Central 
Intelligence  shall  report  to  the  Attorney 
General  or  the  SecreUry  of  the  Treasury  any 
intelligence  information  that  would  other- 
wise be  reported  to  an  appropriate  Federal 
banking  agency  pursuant  to  paragraph  (1). 
After  consultation  with  the  Director  of 
Central  Intelligence,  the  Attorney  General 
or  the  Secretary  of  the  Treasury  shall  report 
the  intelligence  Information  to  the  appro- 
priate Federal  banking  agency. 

"(ii)    PROCEDURK8    K08    RECEIHT    OV    INTKL- 

LiOKNCB  INKORMATION.— Each  appropriate 
Federal  banking  agency,  in  consultation 
with  the  Director  of  Central  Intelligence, 
shall  establish  procedures  for  the  receipt  of 
intelligence  Information  that  are  adequate 
to  protect  the  intelligence  in  formation. 

(B)  Criminal  investioationb.   sAKtrrv  ok 

GOVERNMENT  INVESTIGATOR.  INFORMANTS.  AND 

WITNESSES.— If  the  Attorney  General  or  his 
designee  determines  that  the  reporting  of  a 
particular  item  of  information  pursuant  to 
paragraph  (1)  might  Jeopardize  a  pending 
criminal  investigation  or  the  safety  of  Gov- 
ernment investigators,  informants,  or  wit- 
nesses, the  Attorney  General  shall— 

(1)  provide  the  appropriate  Federal  banking 
agency  a  description  of  the  information  that 
is  as  specific  as  possible  without  Jeopardizing 
the  investigation  or  the  safety  of  the  inves- 
tigators, informants,  or  witnesses:  and 


(ii)  permit  a  full  review  of  the  information 
by  the  Federal  banking  agency  at  a  location 
and  under  procedures  that  the  Attorney  Gen- 
eral determines  will  ensure  the  effective  pro- 
tection of  the  information  while  pei-mltting 
the  Federal  banking  agency  to  ensure  the 
safety  and  soundness  of  any  depository  Insti- 
tution. 

(C)  GRAND  JURY    INVKSTIGATIONS:  CRIMINAL 

pr(X:kdurk.— Paragraph  (1)  shall  not^ 

(1)  apply  to  the  receipt  of  Information  by 
an  agency  or  instrumentality  in  connection 
with  a  pending  grand  Jury  investigation:  or 

(li)  be  construed  to  require  disclosure  of  in- 
formation prohibited  by  rule  6  of  the  Federal 
Rules  of  Criminal  Procedure. 

(b)  Procedure  tor  Rtobipt  ok  Reports.— 

(1)  In  oenbrai..— Within  90  days  after  the 
date  of  enactment  of  this  Act.  each  appro- 
priate Federal  banking  agency  shall  estab- 
lish procedures  for  receipt  of  a  report  by  an 
agency  or  Instrumentality  made  In  accord- 
ance with  subsection  (a)(1).  The  procedures 
established  In  accordance  with  this  sub- 
section shall  ensure  adequate  protection  of 
Information  contained  In  a  report.  Including 
access  control  and  Information  accountabil- 
ity. 

(2)  PR<XEDURE8  related  to  each  RBimRT.— 

Upon  receipt  of  a  report  In  accordance  with 
subsection  (aXl).  the  appropriate  Federal 
banking  agency  shall— 

(A)  consult  with  the  agency  or  instrumen- 
tality that  furnished  the  report  regarding 
the  adequacy  of  the  procedures  established 
pursuant  to  paragraph  (1).  and 

(B)  tuljust  the  procedures  to  ensure  ade- 
quate protection  of  the  information  con- 
tained In  the  report. 

(c)  DBFiNmoNS.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency"  and  "depository  Institution" 
have  the  same  meanings  as  In  section  8  of 
the  Federal  Deposit  Insurance  Act. 

SEC.  lao.  IMMUNITY. 

Section  6001(1)  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  "the  Board  of 
Governors  of  the  Federal  Reserve  System," 
after  "the  Atomic  Energy  Commission,". 
SBC.  lOM.  DfTBIUGENCY  mrORMATION  SHAR- 
IN& 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(t)  Agencies  May  Share  information 
Without  Waiving  Privilege.— 

"(1)  In  general.— a  covered  agency  does 
not  waive  any  privilege  applicable  to  any  In- 
formation by  transferring  that  Information 
to  or  permitting  that  Information  to  be  used 
by- 

"(A)  any  other  covered  agency.  In  any  ca- 
pacity: or 

"(B)  any  other  agency  of  the  Federal  Gov- 
ernment (as  defined  In  section  6  of  title  18. 
United  SUtes  Code). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  Covered  agency.— The  term  'covered 
agency'  means  any  of  the  following: 

"(I)  Any  appropriate  Federal  banking  agen- 
cy. 

"(ID  The  Resolution  Trust  Corporation. 

"(ill)  The  Farm  Credit  Administration. 

"(Iv)  The  Farm  Credit  System  Insurance 
Corporation. 

"(v)  The  National  Credit  Union  Adminis- 
tration. 

"(B)  Privilege.- The  term  'privilege'  In- 
cludes any  work-product,  attorney-client,  or 
other  privilege  recognized  under  Federal  or 
State  law. 

"(3)  Rule  ok  construction.— Paragraph  (1) 
shall  not  be  construed  as  Implying  that  any 


peraon   waives  any   privilege  applicable   to 
any  Information  because  paragraph  (1)  does 
not  apply  to  the  transfer  or  use  of  that  infor- 
mation.". 
SBC.  1MB.  ADDITIONAL  DBFINITIONa 

(a)  CBRCLA  Amendments.- Section  101  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  Is  amended  by  adding  the 
following  new  panurraphs  at  the  end  thereof: 

"(39)  The  term  'municipal  solid  waste' 
means  all  waste  materials  generated  by 
households.  Including  single  and  multiple 
residences,  hotels  and  motels,  and  office 
buildings.  The  term  also  Includes  trash  gen- 
erated by  commercial.  Institutional,  and  In- 
dustrial sources  when  the  physical  and 
chemical  state,  composition,  and  toxicity  of 
such  materials  are  essentially  the  same  as 
waste  normally  generated  by  households,  or 
when  such  waste  materials,  regardless  of 
when  generated,  would  be  considered  condi- 
tionally exempt  generator  waste  under  sec- 
tion 3001(d)  of  the  Solid  Waste  Disposal  Act 
because  it  was  generated  in  a  total  quantity 
of  100  kilograms  or  less  during  a  calendar 
month.  The  term  'municipal  solid  waste'  in- 
cludes all  constituent  components  of  munici- 
pal solid  waste,  including  constituent  com- 
ponents that  may  be  deemed  hazardous  sub- 
stances under  this  Act  when  they  exist  apart 
from  municipal  solid  waste.  Examples  of  mu- 
nicipal solid  waste  Include  food  and  yard 
waste,  paper,  clothing,  appliances,  consumer 
product  packaging,  disposable  diapers,  office 
supplies,  cosmetics,  glass  and  metal  food 
containers,  and  household  hazardous  waste 
(such  as  pialntlng,  cleaning,  gardening,  and 
automotive  supplies).  The  term  'municipal 
solid  waste'  does  not  include  combustion  ash 
generated  by  resource  recovery  facilities  or 
municipal  Incinerators,  or  waste  from  manu- 
facturing or  processing  (including  pollution 
control)  operations  not  essentially  the  same 
as  waste  normally  generated  by  households. 
.  "(40)  The  term  'sewage  sludge'  refers  to 
any  solid,  semisolid,  or  liquid  residue  re- 
moved during  the  treatment  of  municipal 
waste  water,  domestic  sewage,  or  other 
waste  waters  at  or  by  a  publicly-owned 
treatment  works,  subject  to  the  limitations 
of  section  113(m)  of  this  Act. 

"(41)  The  term  'municipality'  means  any 
political  subdivision  of  a  SUte  and  may  in- 
clude cities,  counties,  towns,  townships,  bor- 
oughs, parishes,  school  districts,  sanitation 
districts,  water  districts,  and  other  local 
governmental  entitles.  The  term  also  In- 
cludes any  natural  i>er8on  acting  In  his  or 
her  official  capacity  as  an  official,  employee. . 
or  agent  of  a  municipality.". 

(b)  Contribution  Actions:  rioht-Of- 
Way.— Section  113  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1900  is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(m)  Contribution  actions  i-'or  municipal 
Solid  Waste  and  Sewage  Sludge.- No  mu- 
nicipality or  other  person  shall  be  liable  to 
any  person  other  than  the  United  States  for 
claims  of  contribution  under  this  section  or 
for  other  response  costs  or  damages  under 
this  Act  for  acts  or  omissions  related  to  the 
generation,  transportation,  or  arrangement 
for  the  transportation,  treatment,  or  dis- 
posal of  municipal  solid  waste  or  sewage 
sludge. 

"(n)  Public  Right-Of-Way.— In  no  event 
shall  a  municipality  Incur  liability  under 
this  Act  for  the  acts  of  owning  or  maintain- 
ing a  public  right-of-way  over  which  hazard- 
ous substances  are  transported,  or  of  grant- 
ing a  business  license  to  a  private  party  for 


the  transportation,  treatment,  or  disposal  of 
municipal  solid  waste  or  sewage  sludge.  For 
the  purposes  of  this  subsection,  'public  right- 
of-way'  includes,  but  Is  not  limited  to.  roads, 
streets,  flood  control  channels,  or  other  pub- 
lic transportation  routes,  and  pipelines  used 
as  a  conduit  for  sewage  or  other  liquid  or 
semlliquid  discharges.". 

(c)  settlements;  Future  disposal  Prac- 
tices.—Section  122  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1960  Is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(n)  Settlements  for  Generators  and 
Transporters  of  Municipal  Solid  Waste 
OR  Sewage  Sludge.— 

"(1)  EuGiBLE  PERSONS.- This  subsection 
applies  to  any  person  against  whom  an  ad- 
ministrative or  Judicial  action  is  brought,  or 
to  whom  notice  is  given  of  potential  liability 
under  this  Act.  for  acts  or  omissions  related 
to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge. 

"(2)  Offer  of  sbttlembnts;  morato- 
rium.—Eligible  persons  under  this  subsection 
may  offer  to  settle  their  potential  liability 
with  the  President  by  stating  in  writing 
their  ability  and  willingness  to  settle  their 
potential  liability  In  accordance  with  this 
subsection.  Upon  receipt  of  such  offer  to  set- 
tle, neither  the  President  nor  any  other 
party  shall  take  further  administrative  or 
Judicial  action  against  the  eligible  person  for 
relevant  acts  or  omissions  addressed  In  the 
settlement  offer. 

"(3)  TIMING.— Eligible  persons  may  tender 
offers  under  this  subsection  within  180  days 
after  receiving  a  notice  of  potential  liability 
or  becoming  subject  to  administrative  or  Ju- 
dicial action,  or  within  180  days  after  a 
record  of  decision  is  Issued  for  the  portion  of 
the  response  action  that  is  the  subject  of  the 
person's  settlement  offer,  whichever  Is  later. 
If  the  President  notifies  an  eligible  person 
that  he  or  she  may  be  a  potentially  respon- 
sible party,  no  further  administrative  or  Ju- 
dicial action  may  be  taken  by  any  party  for 
120  days  against  such  person. 

"(4)     EXPEDITED     FINAL     SETTLEMENT.— The 

President  shall  make  every  effort  to  reach 
final  settlements  as  promptly  as  possible 
under  this  subsection  and  such  settlements 
shall— 

"(A)  allocate  to  all  acts  or  omissions  relat- 
ed to  the  generation,  transportation,  or  ar- 
rangement for  the  transportation,  treat- 
ment, or  disposal  of  municipal  solid  waste  or 
sewage  sludge  that  may  create  liability 
under  this  Act  a  total  of  no  more  than  4  per- 
cent of  the  total  response  costs:  Provided, 
however.  That  the  President  shall  reduce  this 
percentage  when  the  presence  of  municipal, 
solid  waste  or  sewage  sludge  is  not  signlfl- 
cantat  the  facility; 

"(B)  require  an  eligible  person  under  this 
subsection  to  pay  only  for  his  or  her  equi- 
table share  of  the  maximum  4  percent  por- 
tion of  response  costs  described  in  subpara- 
graph (A); 

"(C)  limit  an  eligible  person's  payments 
based  on  such  person  s  inability  to  pay; 

"(D)  permit  an  eligible  person  to  provide 
services  in  lieu  of  money  and  to  be  credited 
at  market  rates  for  such  services; 

"(E)  consider  the  degree  to  which  a  pub- 
licly owned  treatment  works  has  promoted 
the  beneficial  reuse  of  sewage  sludge  through 
land  application  when  the  basis  of  liability 
arises  from  acts  or  omissions  related  to  sew- 
age sludge  taken  36  months  after  the  date  of 
enactment  of  this  Act  or  thereafter;  and 


"(F)  be  reached  even  In  the  event  that  an 
eligible  person  may  be  liable  under  sections 
107(a)(1)  or  107(a)(2)  of  this  Act  or  for  acts  or 
omissions  related  to  substances  other  than 
municipal  solid  waste  or  sewage  sludge. 

"(5)  Covenant  not  to  sue.- The  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  person 
who  has  entered  into  a  settlement  under  this 
subsection  unless  such  a  covenant  would  be 
inconsistent  with  the  public  Interest  as  de- 
termined under  subsection  (f)  of  this  section. 

"(6)  EFFECT  OF  AGREEMENT.- A  person  that 
has  resolved  his  or  her  liability  to  the  United 
States  under  this  subsection  shall  not  be  lia- 
ble for  claims  of  contribution  or  for  other  re- 
sponse costs  or  damages  under  this  Act  re- 
garding matters  addressed  in  the  settlement. 
Such  settlement  does  not  discharge  any  of 
the  other  potentially  responsible  parties  un- 
less its  terms  so  provide,  but  it  reduces  the 
potential  liability  of  the  others  by  the 
amount  of  the  settlement. 

"(7)  De  minimis  SETTLEMENTS.- Nothing  In 
this  subsection  shall  alter  or  diminish  a  per- 
son's right  or  ability  to  reach  a  settlement 
with  the  President  under  subsection  (g)  of 
this  section. 

"(o)  Future  disposal  PRAcrricES.— Eligible 
persons  may  assert  the  provisions  of  section 
122(n)  regarding  acts  or  omissions  taken  36 
months  after  the  date  of  enactment  of  this 
Act  or  thereafter  only  under  the  following 
circumstances: 

"(1)  If  the  acts  or  omissions  relate  to  mu- 
nicipal solid  waste  and  the  eligible  person  Is 
a  municipality,  a  qualified  household  hazard- 
ous waste  collection  program  must  have 
been  operating  while  the  relevant  acts  or 
omissions  took  place;  or 

"(2)  if  the  acts  or  omissions  relate  to  sew- 
age sludge  and  the  eligible  person  is  an  oper- 
ator of  a  publicly  owned  treatment  works,  a 
qualified  publicly  owned  treatment  works 
must  have  been  operating  while  the  relevant 
acts  or  omissions  took  place. 

"(3)  The  term  'qualified  household  hazard- 
ous waste  collection  program'  means  a  pro- 
gram that  includes— 

"(A)  at  least  semiannual,  well-publicized 
collections  at  conveniently  located  collec- 
tion points  with  an  Intended  goal  of  partici- 
pation by  ten  percent  of  community  house- 
holds; 

"(B)  a  public  education  program  that  iden- 
tlfles  both  hazardous  household  products  and 
safer  substitutes  (source  reduction); 

"(C)  efforts  to  collect  hazardous  waste 
from  conditionally  exempt  generators  under 
section  3001(d)  of  the  Solid  Waste  Disposal 
Act  (because  they  generated  a  total  quantity 
of  100  kilograms  or  less  during  a  calendar 
month),  with  an  intended  goal  of  collecting 
wastes  from  twenty  percent  of  such  genera- 
tors doing  business  within  the  Jurisdiction  of 
the  municipality;  and 

"(D)  a  comprehensive  plan,  which  may  In- 
clude regional  compacts  or  Joint  ventures, 
that  outlines  how  the  program  will  be  ac- 
complished. 

"(4)  A  person  that  operates  a  'qualified 
household  hazardous  waste  collection  pro- 
gram' and  collects  hazardous  waste  from 
conditionally  exempt  generators  under  sec- 
tion 3001(d)  of  the  Solid  Waste  Disposal  Act 
must  dispose  of  such  waste  at  a  hazardous 
waste  treatment,  storage  or  disposal  facility 
with  a  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6925).  but  such 
person  Is  otherwise  deemed  to  be  handling 
only  household  waste  under  the  Solid  Waste 
Disposal  Act  when  It  operates  a  qualified 
household  hazardous  waste  collection  pro- 
gram. 


"(5)  Nothing  in  this  Act  shall  prohibit  a 
municipality  from  charging  fees  to  persons 
whose  waste  Is  accepted  during  household 
hazardous  waste  collections,  or  shall  pro- 
hibit a  municipality  f):t>m  refusing  to  accept 
waste  that  the  municipality  believes  is  being 
disposed  of  in  violation  of  the  Solid  Waste 
Disposal  Act. 

"(6)  The  term  'qualified  publicly  owned 
treatment  works'  means  a  publicly  owned 
treatment  works  that  compiles  with  section 
406  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1346). 

"(7)  The  President  may  determine  that  a 
household  hazardous  waste  collection  pro- 
gram or  a  publicly  owned  treatment  works  Is 
not  qualified  under  this  subsection.  Minor 
instances  of  noncompliance  that  are  not  en- 
vironmentally significant  do. not  render  a 
household  hazardous  waste  collection  pro- 
gram or  publicly  owned  treatment  works  un- 
qualified under  this  subsection. 

"(8)  If  the  President  determines  that  a 
household  hazardous  waste  collection  pro- 
gram is  not  qualified,  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  apply, 
but  only  with  regard  to  the  municipal  solid 
waste  disposed  of  during  the  period  of  dis- 
qualification. 

"(9)  If  a  municipality  is  notified  by  the 
President  or  by  a  State  with  a  program  ap- 
proved under  section  402(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1342(b))  that  its  publicly  owned  treatment 
works  Is  not  In  compliance  with  the  require- 
ments of  paragraph  (6)  of  this  snbeection. 
and  if  such  noncompliance  is  not  remedied 
within  twelve  months,  the  limitations  im- 
posed by  this  subsection  on  the  assertion  of 
the  provisions  of  section  122(n)  shall  am>ly, 
but  only  with  regard  to  the  sewage  sludge 
generated  or  disposed  of  during  the  period  of 
noncompliance.'. 

(d)  Amount  of  Hazardous  Waste.— Sec- 
tion 122  (gXlKAXi)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  inserting 
the  following  sentence  at  the  end  thereof: 
"The  amount  of  hazardous  substances  in  mu- 
nicipal solid  waste  and  sewage  sludge  shall 
refer  to  the  quantity  of  hazardous  substances 
which  are  constituents  within  municipal 
solid  waste  and  sewage  sludge,  not  the  over- 
all quantity  of  municipal  solid  waste  and 
sewage  sludgre.". 

(e)  Construction.- Nothing  in  this  section 
shall  modify  the  meaning  or  interpretation 
of  the  Solid  Waste  Disposal  Act. 

(f)  Applicability.— The  amendments  to  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
made  by  this  section  shall  apply  to  each  mu- 
nicipality and  other  person  against  whom 
administrative  or  Judicial  action  has  been 
commenced  before  the  effective  date  of  this 
Act.  unless  a  final  court  Judgment  has  been 
rendered  against  such  municipality  or  other 
person  or  final  court  approval  of  a  settle- 
ment agreement  Including  such  municipality 
or  other  person  as  a  party  has  been  granted. 
If  a  final  court  Judgment  has  been  rendered 
or  court-approved  settlement  agreement  has 
been  reached  that  does  not  resolve  all  con- 
tested issues,  such  amendments  shall  apply 
to  all  contested  issues  not  expressly  resolved 
by  such  court  Judgment  or  settlement  agree- 
ment. 

Subtitle  E— Counterfeit  Detenenee  Act  of 
1M2 

SEC.  IVTl.  SHORTTITLX. 

This  subtitle  may  be  cited  as  the  "Coun- 
terfeit Deterrence  Act  of  1992". 
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SEC.  Itra.  INCRKASB  IN  PKNALTIKa 

Section  474  of  title  18,  Unlt«d  States  Code. 
Is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"  the 
first  time  it  appears: 

(2)  by  striking  "United  SUtes;  or"  at  the 
end  of  the  sixth  undesignated  paragraph  and 
Inserting  "United  States—": 

(3)  by  striking  the  seventh  undesignated 
paragraph: 

(4)  by  amending  the  last  undesignated 
paragraph  to  read  as  follows: 

"Shall  be  fined  not  more  than  SSO.OOO  for 
each  violation,  or  imprisoned  not  more  than 
ao  years,  or  both.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  terms 
'plate',  'stone',  'thing',  or  "other  thing'  in- 
cludes any  electronic  method  used  for  the  ac- 
quisition, recording,  retrieval,  transmission, 
or  reproduction  of  any  obligation  or  other 
security,  unless  such  use  is  authorised  by  the 
Secretary  of  the  Treasury.  The  Secretary 
shall  establish  a  system  (pursuant  to  section 
S04)  to  ensure  that  the  legitimate  use  of  such 
electronic  methods  and  retention  of  such  re- 
productions by  businesses,  hobbyists,  press 
and  others  shall  not  be  unduly  restricted.". 
SBC.  ivra.  DCntMBNTB  TO  COUNnU  BfllNO. 

(a)  In   Oknkral.— Chapter  25  of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  474  the  following  new  section: 
•4  474A.  Detencnta  to  coontwiMtiac  of  obli- 

gatloiw  ami  aeeuriUea 

"(a)  Whoever  has  In  his  control  or  posses- 
sion, after  a  distinctive  paper  has  been 
adopted  by  the  Secretary  of  the  Treasury  for 
the  obligations  and  other  securities  of  the 
United  SUtes,  any  similar  paper  adapted  to 
the  making  of  any  such  obligation  or  other 
security,  except  under  the  authority  of  the 
Secretary  of  the  Treasury,  shall  be  fined  not 
more  than  SSO,000  or  imprisoned  not  moro 
than  ao  years,  or  both. 

"(b)  Whoever  has  in  his  control  or  posses- 
sion, after  a  distinctive  counterfeit  deterrent 
has  been  adopted  by  the  Secretary  of  the 
Treasury  for  the  obligations  and  other  secu- 
rities of  the  United  States  by  publicaUon  in 
the  Federal  Register,  any  essentially  iden- 
tical feature  or  device  adapted  to  the  mak- 
ing of  any  such  obligation  or  security,  except 
under  the  authority  of  the  Secretary  of  the 
Treasury,  shall  be  fined  not  more  than 
SSO.O0O  for  each  violation,  or  imprisoned  not 
more  than  20  years,  or  both. 

"(c)  As  used  in  this  section — 

"(1)  the  term  'distinctive  paper'  includes 
any  distinctive  medium  of  which  currency  is 
made,  whether  of  wood  pulp.  rag.  plastic  sub- 
strate, or  other  natural  or  artificial  fibers  or 
materials:  and 

"(2)  the  term  'distinctive  counterfeit  de- 
terrent' includes  any  Ink.  watermark,  seal, 
security  thread,  optically  variable  device,  or 
other  feature  or  device: 

"(A)  In  which  the  United  States  has  an  ex- 
clusive property  Interest:  or 

"(B)  which  is  not  otherwise  In  commercial 
use  or  in  the  public  domain  and  which  the 
Secretary  designates  as  being  necessary  in 
preventing  the  counterfeiting  of  obligations 
or  other  securities  of  the  United  States.". 

(b)  Chapter  Anai-ysis.— The  chapter  anal- 
ysis for  chapter  25  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  item 
for  section  474  the  following: 

"474A.  Deterrents  to  counterfeiting  of  obli- 
gations and  securities.". 

8KC.  1074.  RBPRODUCnONS  OP  CURRENCY. 

Section  504  of  title  18.  United  States  Code. 
Is  amended— 


(1)  In  paragraph  (IMD).  by  striking  the 
comma  at  the  end  thereof  and  Inserting  a  pe- 
riod; 

(2)  In  paragraph  (1).  by  striking  "for  phila- 
telic" fipom  the  text  following  subparagraph 
(D)  and  all  that  follows  through  "albums)."; 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  inserting  after  paragraph  (1) 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
permit  the  reproduction  of  illustrations  of 
obligations  or  other  securities,  by  or  through 
electronic  methods  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  repro- 
duction of  any  obligation  or  other  security, 
unless  such  use  is  authorised  by  the  Sec- 
retary of  the  Treasury.  The  SecreUry  shall 
establish  a  system  to  ensure  that  the  legiti- 
mate use  of  such  electronic  methods  and  re- 
tention of  such  reproductions  by  businesses, 
hobbyists,  press  or  others  shall  not  be  un- 
duly restricted.":  and 

(4)  In  paragraph  (3).  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"but  not  for  advertising  purposes  except 
philatelic  advertising.". 

TITLE  XI— UMITBD  PARTNERSHIP 
ROLLUP  REFORM 
SBC.  1101.  SHOtrr  vntK. 

This  title  may  be  cited  as  the  "Limited 
Partnership  Rollup  Reform  Act  of  1982". 

SBC.  1101.  HcvmoN  or  psoxt  soucrrAnoN 

BULBS  WITH  nUVSCT  "TO  UMITBD 

PMtnmmsmp     noujuv     tbans- 

ACnONB. 

(a)  Amknoment.— Section  14  of  the  Securi- 
Ues  and  Exchange  Act  of  1994  (15  U.8.C.  78n) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Proxy  SoucrrA-noNS  and  Tenobr  Of- 
fers IN  CONNBCnON  Wmt  LlMrTKD  PARTNER- 
ship rollup  transactions.— 

"(1)  Proxy  rules  to  contain  special  pro- 
visiONS.- It  shall  be  unlawftil  for  any  person 
to  solicit  any  proxy,  consent,  or  authorisa- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  sections  14(a)  and 
14(d)  as  required  by  this  suboecUon.  Such 
rules  shall— 

"(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  In  prelimi- 
nary communications  for  the  purposes  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorisations  in  oppoeitlon  to  the 
proposed  transaction,  without  regard  to 
whether  any  such  communication  would  oth- 
erwise be  considered  a  solicitation  of  prox- 
ies, and  without  being  required  to  file  solic- 
iting material  with  the  Commission  prior  to 
making  that  determination, 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  limit  the  application  of 
any  provision  of  this  title  prohibiting,  or 
reasonably  designed  to  prevent,  fraudulent, 
deceptive,  or  manipulative  acts  or  practices 
under  this  title; 

"(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  transaction  such  list  of  the  holders  of 
the  issuer's  securities  as  the  Commission 
may  determine  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Commis- 
sion may  specify: 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authortiatlons 
directly  from  security  holders  concerning 
such  a  transaction— 

"(1)  on  the  basis  of  whether  the  solicited 
proxies,  consents,  or  authorizations  either 


approve  or  disapprove  the  proposed  trans- 
action; or 

"(11)  contingent  on  the  transaction's  ap- 
proval, disapproval,  or  completion: 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure,  with 
respect  to — 

"(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partner's  compensation  in  the  pro- 
I>osed  limited  partnership  rollup  transaction 
from  each  of  the  original  limited  partner- 
ships; 

"(11)  the  conflicts  of  interest,  if  any.  of  the 
general  partner; 

"(ill)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  In  the  limited  partnership  rollup 
transaction; 

"(Iv)  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  limited  partners'  Interests  to  be  ex- 
changed for  the  securities  In  the  limited 
partnership  rollup  transaction; 

"(V)  the  differing  risks  and  effects  of  the 
transaction  for  Investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effecU  of  completing  the  trans- 
action with  leas  than  all  limited  partner- 
ships; 

"(vi)  a  statement  by  the  general  partner  as 
to  whether  the  proposed  limited  partnership 
rollup  transaction  is  fair  or  unfair  to  inves- 
tors In  each  limited  partnership,  a  discussion 
of  the  basis  for  that  conclusion,  and  the  gen- 
eral partner's  evaluation,  and  a  description, 
of  alternatives  to  the  limited  partnership 
rollup  transaction,  such  as  liquidation; 

"(vli)  any  opinion  (other  tluui  an  opinion 
of  counsel),  appraisal,  or  report  received  by 
the  general  partner  or  sponsor  that  is  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  limited  partnership  rollup 
transaction  and  the  Identity  and  qualifica- 
tions of  the  party  who  prepared  the  opinion, 
appraisal,  or  report,  the  method  of  selection 
of  such  party,  material  past,  existing,  or 
contemidated  relationships  between  the 
party,  or  any  of  its  afllllates  and  the  general 
partner,  sponsor,  successor,  or  any  other  af- 
filiate, compensation  arrangements,  and  the 
basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report: 
and  * 

"(vlll)  such  other  matters  deemed  nec- 
essary or  appropriate  by  the  Commission: 

"(E>  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  80  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law:  and 

"(F)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  In 
limited  partnership  rollup  transactions. 
The  disclosure  requirements  under  subpara- 
graph (D)  shall  also  require  that  the  solicit- 
ing material  Include  a  clear  and  concise 
summary  of  the  limited  partnership  rollup 
transaction  (Including  a  summary  of  the 
matters  referred  to  In  clauses  (1)  through 
(vil)  of  that  subparagraph)  with  the  risks  of 
the  limited  partnership  rollup  transaction 
set  forth  prominently  in  the  forepart  there- 
of. 

"(2)  Exemptions.- The  Commission  may. 
consistent  with  the  public  Interest,  the  pro- 


tection of  investors,  and  the  purposes  of  this 
Act.  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or,  from  the 
definition  contained  in  paragraph  (4). 

"(3)  Effect  on  (mmmission  authority.— 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

"(4)  Definition.— As  used  in  this  sub- 
section the  term  'limited  partnership  rollup 
tn^nsaction'  means  a  transaction  involving— 

"(A)  the  combination  or  reorganization  of 
limited  partnerships,  directly  or  Indirectly, 
in  which  some  or  all  investors  in  the  limited 
partnerships  receive  new  securities  or  securi- 
ties in  another  entity,  other  than  a  trans- 
action- 

"(i)  in  which— 

"(I)  the  Investors'  limited  partnership  se- 
curities are  reported  under  a  transaction  re- 
porting plan  declared  effective  before  Janu- 
ary 1,  1991.  by  the  Commission  under  section 
llA;  and 

"(II)  the  investors  receive  new  securities  or 
securities  in  another  entity  that  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  January  1,  1991.  by  the 
Commission  under  section  llA; 

"(ii)  Involving  only  issuera  that  are  not  re- 
quired to  register  or  report  under  section  12 
both  before  and  after  the  transaction; 

"(ill)  in  which  the  securities  to  be  Issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933; 

"(Iv)  wliich  will  result  in  no  significant  ad- 
verse ctiange  to  investors  In  any  of  the  lim- 
ited partnerships  with  respect  to  voting 
rights,  the  term  of  existence  of  the  entity, 
management  compensation,  or  investment 
objectives:  or 

"(V)  where  each  investor  is  provided  an  op- 
tion to  receive  or  retain  a  security  under 
substantially  the  same  terms  and  conditions 
as  the  original  issue;  or 

"(B)  the  reorganization  of  a  single  limited 
partnership  in  which  some  or  all  investors  in 
the  limited  partnership  receive  new  securi- 
ties or  securities  in  another  entity,  and— 

"(i)  transactions  in  the  security  issued  are 
reported  under  a  transaction  reporting  plan 
declared  effective  before  January  1,  1991,  by 
the  Commission  under  section  UA; 

"(11)  the  investors'  limited  partnership  se- 
curities are  not  reported  under  a  transaction 
reporting  plan  declared  effective  before  Jan- 
uary 1,  1991,  by  the  Commission  under  sec- 
tion llA; 

"(ill)  the  Issuer  is  required  to  register  or 
report  under  section  12.  both  before  and  after 
the  transaction,  or  the  securities  to  be  Is- 
sued or  exchanged  are  required  to  be  or  are 
registered  under  the  Securities  Act  of  1933; 

"(iv)  there  are  significant  adverse  changes 
to  security  holders  In  voting  rights,  the  term 
of  existence  of  the  entity,  management  com- 
pensation, or  investment  objectives:  and 

"(v)  investora  are  not  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue. 

"(5)  Exclusion.- For  purposes  of  this  sub- 
section, a  limited  partnership  rollup  trans- 
action does  not  Include  a  transaction  that 
Involves  only  a  limited  partnership  or  part- 
nerships having  an  operating  policy  or  prac- 
tice of  retaining  cash  available  for  distribu- 


tion and  reinvesting  proceeds  from  the  sale, 
financing,  or  refinancing  of  assets  in  accord- 
ance with  such  criteria  as  the  Commission 
determines  appropriate.". 

(b)  Schedule  for  Regulations.- The  Se- 
curities and  Exchange  Commission  shall,  not 
later  tiian  12  months  after  the  date  of  enact- 
ment of  this  Act.  conduct  rulemaking  pro- 
ceedings and  prescribe  final  regulations 
under  the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  to  implement 
the  requirements  of  section  14(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amended  by 
subsection  (a). 

S8C.  IIOS.  RULB8  OT  VAIR  PRACTiCB  IN  ROLLUP 
TRANSACnONS. 

(a)  Reoistbrbd  SBCURmBS  association 
RULE.— Section  15A(b)  of  the  Securities  lEx- 
change  Act  of  1984  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  ttie  following 
new  paragraph: 

"(12)  The  rules  of  the  association  to  pro- 
mote Just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6),  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnerslilp  roll- 
up  transaction  (as  such  term  is  defined  in 
section  14(h)(4))  unless  such  transaction  was 
conducted  in  accordance  with  procedxu^s  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including— 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
tliat  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  In 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial Interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  tliat  for 
purposes  of  an  exchange  or  tender  offest  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  in  which  the  offer 
is  outstanding  and  complies  with  such  other 
procedures  established  by  the  association.". 

(b)  Listing  standards  of  National  Secu- 
rities exchanges.- Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(9)  The  rules  of  the  excliange  prohibit  the 
listing  of  any  security  Issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  In  section  14(h)(4)).  unless  such 
transaction  was  conducted  in  accordance 
with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including- 

"(A)  the  right  of  dissenting  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  Is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 


exchange  for  fees  for  services  wliich  have  not 
yet  been  provided. 

As  used  In  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  in  a  limited  partnership  that 
is  tlie  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  complies  with  procedures  estab- 
lished by  the  exchange,  except  that  for  pur- 
poses of  an  excliange  or  tender  offer,  such 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  ex- 
change during  the  period  in  which  the  offer 
is  outstanding.". 

(c)  Standards  for  Automated  QuoTA-noN 
Systems.— Section  l5A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorisation  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  section  14(h)(4)),  un- 
less such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect . 
tl^e  rights  of  limited  partners,  Inclading— 

"(A)  the  right  of  dissenUng  limited  part- 
ners to  an  appraisal  and  compensation  or 
other  rights  designed  to  protect  dissenting 
limited  partners; 

"(B)  the  right  not  to  liave  their  voting 
power  unfairly  reduced  w  aliridged; 

"(C)  the  right  not  to  bear  an  unlialr  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  Interest  in 
exchange  for  fees  for  services  wliich  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  holder  of  a  ben- 
eficial interest  In  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  trans- 
action who  casts  a  vote  against  the  trans- 
action and  comities  with  procedures  estab- 
lished by  the  association,  except  that  for 
purposes  of  an  excliange  or  tender  offer  such  » 
term  means  any  person  who  files  an  objec- 
tion in  writing  under  the  rules  of  the  asso- 
ciation during  the  period  during  wiUch  the 
offer  is  outstanding.". 

(d)  BFFBcrr  ON  Existing  authorxty.- The 
amendments  made  by  this  section  sliall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  iwtivision  of  the  Securities 
Excliange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  association  or  exchange 
firom  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
18  months  after  the  date  of  enactment  of  this 
Act. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  bill,  as  amended, 
vras  passed. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  as  the  Sen- 
ate is  concluding  its  consideration  of  S. 
2733,  the  Federal  Housing  Enterprises 
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Regrulatory  Reform  Act  of  1992.  I  would 
like  to  take  a  few  moments  to  ac- 
knowledge the  fine  work  performed  by 
staff,  on  both  sides  of  the  aisle,  that 
spent  literally  months  of  work  on  this 
legislation.  The  expertise  and  profes- 
sionalism of  these  individuals  is  out- 
standing, and  the  fact  that  they  were 
able  to  complete  this  task  on  a  biparti- 
san basis  Is  reflected  by  the  quality  of 
the  final  product.  In  particular,  with 
respect  to  the  Republican  staff.  I  would 
like  to  mention  the  contribution  made 
by  Lamar  Smith.  Ray  Natter,  Ira 
Paull.  Brad  Belt.  Kris  Siglin.  Joel  Mil- 
ler, Margarete  Muskett.  and  Shelly 
Berlin. 

Mr.  RIEGLB.  The  Senator  trom  Utah 
is  absolutely  correct.  I  agree  entirely 
with  your  conunents  regarding  the 
staff  work  on  this  legislation,  and 
would  also  like  to  take  this  oppor- 
tunity to  thank,  in  particular,  Steve 
Harris.  Pat  Lawler.  Kevin  Chavers, 
Clem  Dinsmore,  Tim  McTaggart.  Bruce 
Katz.  Kim  Shafer,  and  Angela  Chiu. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  West  Virginia  is  rec- 
ognized. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  yield  1  minute  without  losing 
time. 

Mr.  BYRD.  Yes,  I  am  glad  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Mexico  is  recognized  for 
1  minute. 

Mr.  DOMENICI.  Mr.  President,  I 
wanted  to  place  in  the  Record  the  rea- 
son why  I  stated  no.  Frankly,  there  are 
good  things  in  this  bill.  Certainly,  the 
provision  that  Senator  Garn  has  in  the 
bill  with  reference  to  lenders'  liability 
in  Superfund  is  a  good  provision  and 
needs  to  be  passed.  But  actually  I 
think  the  overwhelming  negative  mat- 
ter in  the  bill  is  the  Lautenberg 
amendment  which  took  the  cities  out 
of  the  liability  chain,  out  of  Superfund. 
I  think  that,  could  be  devastating  to 
American  business,  small  American 
business,  because  they  will  take  on  a 
new  load  in  the  chain  of  liability  which 
is  already  very  strained.  So  because  of 
that,  and  to  indicate  my  objection  to 
that  provision.  I  voted  no. 

I  thank  the  Senator  for  yielding. 

Mr.  BYRD.  The  Senator  is  welcome. 

Mr.  SPECTER  addressed  the  Chair. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  there  will  not  be  a 
period  for  morning  business  for  45  min- 
utes, in  which  by  prior  order,  the  Sen- 
ator from  Pennsylvania  (Mr.  SPKcriiK] 
is  recognized. 

OKDKR  OK  THK  PROCKDURE 

Mr.  SPECTER.  Mr.  President,  my 
distinguished  colleague  H-om  Maine 
wishes  a  spot  in  morning  business  for 
the  introduction  of  legislation. 

I  will  yield  to  him,  and  ask  unani- 
mous consent  that   I  will   retain   the 


floor,  when  the  Senator  concludes,  for 
my  45-minute  special  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Maine  is  recognized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  CousN  pertain- 
ing to  the  introduction  of  S.  2922  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  just  comment  on  the  proceedings  of 
the  past  2  or  3  days  and  to  say  that  an 
awfUl  lot  of  people  in  this  body  were 
obviously  ambivalent  about  a  constitu- 
tional amendment  to  balance  the  budg- 
et. On  the  one  hand,  a  lot  of  people 
were  reluctant  to  codify  economic  poli- 
cies in  the  Constitution:  others  have 
strong  reservations  about  tinkering 
with  the  Constitution  for  almost  any 
reason.  I  must  say  that  I  fall  into  both 
of  these  categories.  But  I  also  want  to 
say  as  I  said  many  times  before,  put- 
ting a  few  words  into  the  Constitution 
does  not  balance  the  budget.  You  are 
still  back  to  square  one.  This  constitu- 
tional amendment,  of  course,  would 
prolong,  for  6  years,  the  problem  we  are 
confronted  with. 

So,  Mr.  President,  I  will,  today  or  to- 
morrow, introduce  a  whole  host  of 
amendments  to  cut  spending  by  the 
Federal  Government.  These  cuts  would 
total,  somewhere  over  the  lifetime  of 
these  programs,  between  $350  and  $450 
billion.  I  may  not  offer  all  of  them. 
Others  have  said,  for  example,  that  the 
distinguished  Senator  (t-om  Tennessee 
[Mr.  Sassbr]  said  he  would  like  to  han- 
dle the  SDI  amendment,  and  that  is 
fine.  All  I  want  to  say  is — I  am  not 
denigrating  anybody— all  I  am  saying 
is  that  all  of  those  people  who  pontifl- 
cated  so  piously  about  a  constitutional 
amendment  which  puts  off  for  6  years, 
dealing  with  the  immediacy  of  the 
problem,  are  going  to  have  an  oppor- 
tunity to  show  that  that  proposal  was 
not  blatantly  political.  Personally,  I 
thought  it  was.  I  rather  resented  tak- 
ing up  the  Senate's  time  with  some- 
thing the  House  had  already  killed.  It 
was  going  to  be  resurrected  at  least  to 
try  to  get  everybody  on  record. 

So  we  will  find  out  the  differences  be- 
tween the  rhetoricians  who  like  to  talk 
about  balanced  budget  amendments 
and  those  who  want  to  do  something 
about  balancing  the  budget.  By  the  end 
of  this  session,  you  are  going  to  see  the 
rubber  hit  the  road  time  and  time  and 
time  again,  and  we  will  find  out  who  is 
serious  about  spending  cuts  and  pre- 
serving the  economy  of  this  country 
for  future  generations.  I  thank  the 
Senator  for  yielding. 


THE  lOOTH  ANNIVERSARY  OF 
ARLEN  SPECTER'S  FATHER'S 
BIRTH 

Mr.  SPECTER.  Mr.  President.  2 
weeks  from  today.  July  15.  1992,  will 
mark  the  100th  anniversary  of  the  birth 


of  my  father,  Harry  Specter.  When  I  at- 
tended the  joint  session  of  Congress  on 
March  27,  1990,  commemorating  the 
100th  anniversary  of  the  birth  of  Presi- 
dent and  general  of  the  Army  Dwight 
D.  Eisenhower,  I  thought  of  my  own  fa- 
ther's contribution  to  the  United 
States  and  decided  to  commemorate 
his  centennial  through  this  presen- 
tation in  the  U.S.  Senate. 

The  date  of  my  father's  birth  cannot 
even  be  fixed  with  certainty  because 
there  were  no  birth  records  maintained 
in  Batch  kurina,  a  village  160  miles 
from  Kiev  in  the  heart  of  Ukraine.  My 
father  told  me  that  he  was  born  in  the 
season  when  the  pear  sickles  were  ripe 
on  the  flruit  trees  which  he  estintated 
to  be  July  15.  He  said  he  recollected 
writing  that  he  was  10  years  old  in  the 
year  1903,  which  would  have  put  his 
year  of  birth  a  year  later,  but  his  citi- 
zenship papers  list  1892  as  his  year  of 
birth. 

Harry  Specter  grew  up  in  a  one-room 
hut  with  a  dirt  floor,  shared  by  his  par- 
ents, seven  brothers,  and  one  sister.  His 
earliest  impressions  were  of  anti-Semi- 
tism and  abusive  treatment  by  the  vil- 
lagers and  the  Russian  Government.  He 
spoke  bitterly  about  the  Cossacks  and 
the  pain  they  inflicted  on  the  Russian 
peasants,  especially  the  Jews.  He  spoke 
of  conscription  by  the  czar  and  mili- 
tary service  In  far-away  outposts  such 
as  Siberia. 

At  the  age  of  18,  determined  to  avoid 
the  oppression  of  the  czar's  heel,  he 
saved  a  few  rubles,  walked  across  the 
European  Continent  and  set  sail  for 
America  in  steerage.  His  arrival  in  the 
United  States  and  his  search  for  his 
brother,  Joseph,  demonstrated  his 
character,  imagination,  and  determina- 
tion which  would  be  the  hallmarks  of 
his  life. 

When  he  landed  in  New  York,  a  teem- 
ing city  of  almost  5  million  people,  my 
father  had  no  address  for  his  brother 
but  knew  only  the  name  and  street  cor- 
ner of  his  brother's  bank  from  a  check 
which  had  been  received  by  the  family 
in  Batchkurina.  So,  on  a  Sunday  morn- 
ing, he  went  to  the  street  comer  with 
the  hope  that  his  brother  might  live 
nearby  and  pass  the  bank. 

After  several  hours,  he  saw  his  broth- 
er walk  by  and  excitedly  ran  up  to  him 
and  shouted,  "Yussel.  Yussel,  Ich  bin 
dein  bruder  Aaron."  Yiddish  for:  "Jo- 
seph, Joseph,  I  am  your  brother 
Harry."  My  father  had  changed  consid- 
erably in  the  7  years  since  Joseph  had 
last  seen  his  11-year-old  brother.  Look- 
ing at  the  stranger,  my  Uncle  Joe  said, 
"Oyb  du  bist  mein  bruder  Aaron,  kum 
mit  mir."  Yiddish  for:  "If  you  are  my 
brother  Harry,  come  with  me."  And  so 
began  my  father's  life  in  America. 

My  sister,  Shirley,  who  read  this  text 
last  night,  recollects  the  story  a  little 
differently.  By  the  way,  Shirley  is  here 
today.  as  is  my  sister  Hilda 
Morgenstern,  my  brother-in-law  Ar- 
thur Morgenstern,  and  my  niece  Judith 


Barzilay.  Other  members  of  my  family 
may  also  be  watching  on  C-SPAN  2.  In 
any  event,  Hilda  recalls  that  my  father 
stood  on  the  street  comer  for  3  days, 
but  the  essence  of  the  facts  are  the 
same. 

Harry  Specter  worked  for  a  tailor,  a 
sweatshop  as  he  called  it,  at  Fourth 
and  Lombard  Streets  in  Philadelphia. 
Determined  to  improve  his  lot  in  life, 
he  saved  his  money,  bought  a  model-T 
Ford  and  traveled  West  to  learn  Eng- 
lish and  see  America. 

He  was  a  peddler.  He  sold  blankets  to 
the  farmers  in  the  winter  and  canta- 
loupe on  the  streets  of  small  mid- 
western  towns  in  the  summer. 

When  purchasing  blankets  and  dry 
goods  in  a  supply  store  in  St.  Joseph, 
MO,  in  about  1916.  he  met  Mrs.  Frieda 
Shanin  and  asked  if  she  had  a  daugh- 
ter. My  grandmother-to-be— Bubba,  we 
called  her  in  Yiddish— replied  that  she 
did.  but  her  daughter  was  too  young  for 
him.  Actually,  Frieda  Shanin  had  four 
daughters  and  three  sons  with  the  old- 
est, Lillie,  16.  and  the  others  ranging 
from  13  to  2.  My  grandfather  Mordechai 
Shanin.  had  died  suddenly  of  a  heart 
attack  in  his  midforties  a  year  earlier. 

The  romance  of  Harry  Specter  and 
Lillie  Shanin  was  interrupted  by  World 
War  I.  Next  to  his  family,  my  father 
was  most  proud  of  his  service  as  a  buck 
private  in  the  American  E^xpeditionary 
Force  in  France.  His  discharge  papers 
disclose  that  he  Joined  Company  I  of 
the  355th  Infantry  on  May  6,  1918.  and 
sailed  trom  the  United  States  for 
France  on  June  4.  The  intervening  29 
days  left  little  time  for  training. 

One  hundred  days  later,  he  was  seri- 
ously wounded  in  action  in  the  Ar- 
gonne  Forest,  carrying  shrapnel  in  bis 
legs  until  the  day  he  died.  Harry  Spec- 
ter convalesced  and  returned  to  the 
United  SUtes  on  January  5.  1919,  ac- 
cording to  his  record  of  military  serv- 
ice. On  crutches,  he  returned  to  St.  Joe 
to  marry  the  beautiful,  slender  red- 
head. Their  wedding  picture,  the  bride 
in  a  full  white  gown  and  the  groom  in 
uniform,  hangs  in  my  office  in  the  Hart 
Building. 

During  the  course  of  the  next  45 
years.  Harry  and  Lillie  Specter  moved 
back  and  forth  between  the  east  coast 
and  the  Midwest  in  search  of  ways  to 
support  his  family.  He  said  with  some 
frequency.  "Schver  tsu  machen  a 
lebn.  "  Yiddish  for:  "It's  hard  to  earn  a 
living."  And  that  was  certainly  true 
for  him. 

I  do  not  know  all  of  the  family's 
travels,  but  I  do  know  my  brother  Mor- 
ton was  born  in  1920.  in  St.  Joseph.  MO. 
and  my  sister  Hilda  was  bora  in  Phila- 
delphia in  1921.  My  mother  recounted 
living  in  Camden.  NJ,  and  watching  a 
workman  fall  from  the  Benjamin 
Franklin  Bridge,  which  was  under  con- 
struction for  several  years  prior  to  its 
opening  on  June  30.  1926.  The  family 
was  back  in  the  Midwest  when  my  sis- 
ter Shirley  was  born  in  St.  Joe  in  1927. 


and  then  we  lived  in  Wichita,  KS,  when 
I  was  born  3  years  later. 

During  the  midst  of  the  Depression, 
my  father  borrowed  $500  from  my  Aunt 
Anne,  my  mother's  sister,  so  the  fam- 
ily could  move  back  to  Philadelphia 
where  my  father  could  earn  a  living.  In 
Philadelphia  I  started  school.  For  a 
short  time,  my  father  had  a  small  gro- 
cery store  in  Southwest  Philadelphia 
and  drove  a  bootleg  truck  in  the  coal 
fields  of  Scranton,  PA.  We  moved  back 
to  Wichita,  KS,  in  1936  because,  as  bad 
as  the  economy  was.  the  opportunities 
appeared  to  be  better  in  Kansas.  In 
Kansas  in  the  mid-thirties,  it  was  back 
to  the  same  routine:  selling  blankets  to 
the  farmers  in  winter  and  cantaloupes 
in  the  summer.  Before  dawn,  my  father 
would  take  the  back  seat  out  of  our 
car,  and  my  sister  Shirley  and  I  would 
accompany  him  to  the  farmers'  market 
where  he  would  load  bushels  of  canta- 
loupes into  the  back  seat.  We  would 
then  drive  to  neighboring  small  towns 
to  sell  cantaloupes  door  to  door. 

The  largest  cantaloupes,  perhaps 
nine  inches  in  diameter,  would  be  sold 
three  for  a  quarter,  down  to  the  small- 
est ones,  perhaps  four  inches  in  diame- 
ter, priced  at  six  for  a  quarter.  Our 
treks  up  and  down  the  streets  with  bas- 
kets of  cantaloupes  were  frequently  in- 
terrupted by  the  town  constable  who 
ran  us  out  of  town  because  of  com- 
plaints from  the  local  merchants  whose 
cantaloupe  were  substantially  costlier. 
In  1936,  my  father  bought  a  new  pick- 
up truck.  Driving  down  a  Kansas  high- 
way, the  vehicle  turned  over  when  the 
spindle  bolt  broke  on  the  front  wheel, 
crushing  my  father's  right  arm.  He  wsis 
furious  with  his  lawyer  and  the  legal 
system  when  he  received  only  $500  in 
settlement  for  a  permanently  disabled 
right  arm.  He  was  pleased  with  the  ex- 
cellent care  he  received  in  Wichita's 
Veterans'  Hospital.  Notwithstanding 
shrapnel  in  his  legs  from  World  War  I 
and  metal  holding  his  right  arm  to- 
gether, he  persevered  to  support  his 
wife  and  four  children. 

Peddling  gave  way  to  my  father's 
junkyard  in  Lyons,  KS,  in  the  late 
1930'8.  When  I  accompanied  my  father 
in  the  summers  to  help  him  work  the 
winch  on  the  truck,  we  slept  on  the 
floor  in  a  single-room  corrugated  build- 
ing and  the  Kansas  farm  outhouses 
made  our  toilet  fiicilities  look  lavish 
by  comparison.  My  father  commuted 
the  100  miles  between  Lyons  and  Wich- 
ita each  week  until  1942  when  our  fam- 
ily moved  to  Russell,  because  the  165 
miles  to  Wichita  was  too  far  to  com- 
mute. 

During  World  War  II,  the  price  of 
junk  went  up  a  little  and  my  parents 
saved  enough  money  for  a  modest  re- 
tirement. 

When  my  sister  Shirley  was  of  mar- 
riageable age  in  the  late  1940's.  there 
was  only  one  Jewish  boy  in  town— her 
brother— so  the  family  moved  EJast  to 
provide  the  opportunity  for  Shirley  to 


meet  and  marry  Edwin  Kety.  When  he 
became  Dr.  Kety  and  joined  the  public 
health  service,  my  parents  followed 
them  to  Phoenix.  AZ.  in  1961  to  help 
with  their  young  family. 

While  the  100th  anniversary  of  the 
birth  of  my  mother.  Lillie  Shanin 
Specter,  will  not  be  celebrated  until 
September  20.  2000,  her  life  story  was  a 
full  partnership  with  my  Gather.  She 
came  to  the  United  States  in  1905  with 
her  parents  and  younger  brother  and 
lived  in  St.  Joe,  MO.  until  she  married 
my  father  in  1919.  and  then  began  their 
lifelong  worldwide  odyssey.  She  was 
the  quintessential  nurturing  mother- 
always  there  for  care,  comfort,  and  the 
mealtime  admonition:  "finish  all  the 
food  on  your  plate"— a  habit  which  I 
honor  to  this  day.  When  her  four  chil- 
liren  were  grown,  she  and  my  father 
were  devoted  and  caring  grandparents, 
putting  their  family  ahead  of  every- 
thing else. 

From  my  parents'  total  commitment 
to  their  children  and  the  example  they 
set,  my  brother,  sisters  and  I  instinc- 
tively understood  our  obligation  to  be- 
have and  work  hard  to  achieve  our  full 
potential. 

Seeing  their  struggle  and  sacrifices, 
it  was  simply  unthinkable  that  any  of 
the  children  would  do  anything  to  em- 
barrass our  parents  or  fail  to  match 
the  intensity  of  their  efforts. 

Education  was  the  watchword  in  the 
Specter  household.  Our  parents  valued 
it  so  much  because  they  had  so  little  of 
it.  My  mother  had  completed  only  the 
eighth  grade  and  my  father  had  no  for- 
mal schooling  at  all.  But  they  were 
self-educated  people.  My  father  was  an 
avid  reader  of  the  Tog — the  Jewish 
daily  newspapei^-and  read  the  editorial 
l)ages  of  the  English-language  papers 
from  top  to  bottom  frequently  quoting 
Dorothy  Thompson  or  Walter  Lin>- 
mann.  In  her  own  quiet  way,  my  moth- 
er's educational  achievement  surpassed 
most  college  graduates.  There  was  no 
exhortation  by  our  parents  to  study 
and  succeed.  It  was  assumed. 

Notwithstanding  the  tough  inuni- 
grant  life  and  the  problems  of  the  De- 
pression, my  parents  always  had  a, 
strong  sense  of  optimism.  They  were 
gregarious  people.  My  father  fre- 
quently quoted  Will  Rogers'  statement 
that  "he  never  met  a  man  he  didn't 
like."  It  was  always  reassuring  for  me 
to  hear  my  father  say  that  the  system 
would  provide  a  man  with  the  oppor- 
tunity to  make  a  living. 

My  father  was  always  very  interested 
in  politics.  Although  I  do  not  recall  the 
specifics,  I  believe  that  I  was  deeply 
impressed  by  the  veterans'  march  on 
Washington  in  the  early  1930's  and  my 
father's  reaction  to  it.  He  was  outraged 
over  the  failure  of  the  Government  to 
pay  the  bonuses  to  the  World  War  I 
veterans.  These  were  particularly 
tough  times  for  our  family.  We  had  lit- 
tle more  than  his  small  disability  pen- 
sion to  put  food  on  the  table.  In  a 
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sense,  it  seems  that  I  have  been  on  my 
way  to  Washington  ever  since  to  gret 
my  father's  bonus. 

World  War  II  and  the  Holocaust 
found  the  Specter  family  deeply  in- 
volved in  international  events.  We 
watched  in  anguish  as  6  million  Jews 
were  murdered.  My  father  virtually 
had  his  ear  in  the  radio  every  niRht  at 
10  p.m.  when  he  listened  to  Graham 
Fletcher  and  the  news  on  radio  station 
KFH  in  Wichita.  He  agonized  as  Hit- 
ler's army  marched  across  Russia  and 
he  feared  the  destruction  of  his  native 
village.  Batchkurina,  and  the  annihila- 
tion of  his  family  there.  When  Hitler 
had  made  his  deepest  penetration  into 
Russia.  I  recall  my  father  beinir  inter- 
viewed by  the  local  newspaper  and  his 
confident  prediction  that  the  German 
Army  would  be  repelled. 

A  trip  to  Israel  was  my  father's  life- 
loner  ambition.  It  always  nmde  me  un- 
easy when  he  would  say  that  he  wanted 
to  die  and  be  buried  in  Israel.  On  Octo- 
ber 9,  1964.  Joan  and  I  brought  a  bottle 
of  champaeme  on  board  the  ship  Shalom 
to  toast  my  parents'  departure  for 
Haifa.  Three  weeks  later,  a  letter  ar- 
rived trom  my  mother  saying  that  my 
father  had  suffered  a  heart  attack 
when  he  overexerted  himself  in  his  ex- 
citement to  walk  the  streets  of  Tel 
Aviv.  A  5  a.m.  telephone  call  on  No- 
vember 2.  1964,  brought  the  news  of  his 
death  and  my  sister  Hilda  and  I  flew 
firom  New  York  later  that  day  to  bury 
our  father  in  the  Cholom  cemetery  in 
Tel  Aviv.  The  orthodox  burial  cere- 
mony had  no  casket  with  my  father 
laid  to  rest  in  a  large  tallis,  the  Jewish 
prayer  shawl. 

Joan  and  I  visited  my  father's  birth- 
place in  1962.  In  Batchkurina  we  talked 
to  the  village  elder,  a  man  81  years  of 
age,  who  at  first  did  not  recall  the 
Specter  family.  When  I  commented 
that  the  Specters  were  the  only  Jewish 
family  in  town,  he  then  exclaimed  that 
he  did  remember  "Avram  the  Jew."  His 
identification  of  my  grandfather's  first 
name  was  made  without  any  prior  iden- 
tification of  that  name  by  me.  That  in- 
cident emphasized  for  me  the  dif- 
ference of  being  Jewish  in  Russia  in 
1911  ot  1962  or,  for  the  matter  1992. 

My  father's  story  is  both  extraor- 
dinary and  typical  of  the  lives  of  mil- 
lions of  immigrants  who  made  the 
United  States  the  great  country  it  is 
today.  Harry  Specter  personified  Amer- 
ica's most  basic  values:  love  of  family, 
education,  patriotism,  courage,  sac- 
rifice, optimism,  hard  work,  commit- 
ment to  do  whatever  was  necessary  to 
do  the  job  and  an  overarching  sense  of 
optimism. 

While  this  brief  statement  cannot  ob- 
viously match  the  pomp  and  ceremony 
of  the  joint  session  of  Congress  com- 
memorating President  Eisenhower's 
centennial,  it  is  a  privilege  for  me  to 
be  in  the  U.S.  Senate  to  have  this  op- 
portunity to  honor  my  father  on  the 
occasion    of    his    100th    birthday.    His 


struggle,  his  accomplishments  and  his 
values  are  an  inspiration  for  America's 
future. 

I  thank  the  Chair  for  this  oppor- 
tunity. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  are  we 
still  in  a  period  for  morning  business? 

The  PRESIDING  OFFICER.  We  are. 

Mr.  PRYOR.  Mr.  President.  I  would 
first  like  to  compliment,  if  I  might,  the 
Senator  from  Pennsylvania.  I  had  the 
privilege  of  listening  to  his  very  elo- 
quent address  relative  to  his  father, 
and  I  sincerely  state  to  my  coUeafcue 
and  to  my  friend  from  Pennsylvania 
that  truly  this  was  a  very  moving  trib- 
ute to  a  great  man.  It  was  a  great 
privilege  for  me  to  hear  him  out  and  to 
hear  his  statement  to  the  Senate. 


PRIVILEGES  OF  THE  FLOOR 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Rick 
Goodman  and  Mr.  Bill  Bosher  of  my 
staff  be  allowed  to  sit  with  me  on  the 
Senate  floor  the  next  several  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  S.  2928  are 
located  in  today's  Rbcoro  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  FOWLER.  Mr.  President,  flrst  of 
all,  let  me  say  I  was  extremely  privi- 
leged to  be  on  the  floor  and  hear  the 
statement  of  the  Senator  from  Arkan- 
sas, the  present  Presiding  Officer,  in 
his  never-ending,  thankfully  never-end- 
ing conunitment  to  eliminate  not  only 
waste  but  in  many  cases  outright  tmud 
by  our  Government  in  its  contracting 
services  through  the  executive  branch 
of  Government.  The  taxpayers  of  the 
United  States  have  been  treated  to  a 
debate  over  Government  spending  dur- 
ing the  last  4  or  5  days.  The  Senator 
from  Arkansas  has  not  been  debating, 
but  educating  this  body  for  the  last  10 
years  on  gigantic  wastes  of  our  tax- 
payers' dollars  through  executive  con- 
tracting services.  We  must— we  must- 
rein  in  that  practice. 

As  one  Senator.  I  want  to  say  the 
people  of  Georgia  thank  the  Senator 
from  Arkansas  (Mr.  Pryor]  for  his  de- 
termination, for  his  commitment,  and 
ultimately  his  success  which  will 
come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 


Mr.  FOWLER.  I  thank  the  Chair. 

(The  rennarks  of  Mr.  Fowler  pertain- 
ing to  the  introduction  of  S.  2921  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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TRIBUTE  TO  MS.  EULA  HALL 

Mr.  MCCONNELL.  Mr.  President,  I 
would  like  to  take  a  moment  from  to- 
day's debate  to  bring  my  colleagues' 
attention  to  the  accomplishments  of  a 
generous  and  thoughtful  Kentuckian. 
Ms.  Bula  Hall. 

Born  and  raised  in  Pike  County.  Ms. 
Hall  is  personally  familiar  with  the 
Hardships  life  in  eastern  Kentucky  has 
to  offer.  According  to  a  recent  Lexing- 
ton Herald-Leader  editorial  entitled 
"An  Honor  Deserved."  Ms.  Hall 
"dropped  out  of  school  in  the  eighth 
grade,  married  at  17.  [and]  had  Ave 
children  *  •  *.  It  seems  to  me  that  her 
experiences  have  given  Ms.  .  Hall  a 
unique  perspective  on  life. 

In  1973,  motivated  by  the  needs  of  her 
family  and  friends,  Ms.  Hall  founded 
the  Mud  Creek  Clinic  in  Floyd  County. 
Over  the  years,  the  clinic  has  expanded 
Q-om  two  doctors  working  2  days  a 
week  to  a  staff  of  17  working  6  days  a 
week.  Mr.  President,  on  an  avera^ 
day.  the  clinic  now  provides  care  for  up 
to  90  patients. 

Ms.  Eula  Hall  works  hard  to  meet  the 
needs  of  her  fellow  Kentuckians.  and 
has  rightfiilly  earned  their  trust  and 
respect.  Prom  delivering  food  to  the  el- 
derly to  transporting  patients  to  the 
clinic,  her  generosity  and  caring  is  lim- 
itless. Recently,  her  tireless  contribu- 
tions were  recognized  by  Common 
Cause,  who  awarded  Ms.  Hall  one  of  its 
five  1992  Public  Service  Achievement 
Awards. 

I  know  my  colleagues  will  join  me  in 
extending  praise  and  commendation  to 
this  thoughtful  Kentuckian.  I  ask  that 
a  copy  of  the  editorial  appear  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Lexington  Herald-Leader,  June  17, 

1992] 

AN  HONOR  Deserved:  Eula  Hall's  Good 

Works  DonT  Go  Unrecoonized 

With  75  to  90  patients  stopping  by  the  Mud 
Creek  Clinic  on  an  average  day,  Bula  Hall 
doesn't  need  celebrity. 

People  in  the  mountains  know  her  and  the 
good  works  she  has  accomplished  as  the  clin- 
ic's founder. 

They've  seen  her  rushing  around  Floyd 
County  in  a  van  to  pick  up  sick  patients  and 
drive  them  to  the  clinic  in  Grethel.  They've 
watched  her  deliver  food  to  homebound  and 
elderly  residents.  They've  listened  to  her 
counsel  callers. 

These  people  are  her  people.  They  know 
she  understands.  Now.  the  rest  of  the  coun- 
try will,  too. 

Hall  grew  up  in  Pike  County.  She  dropped 
out  of  school  in  the  eighth  grade,  married  at 
17.  had  five  children,  suffered  in  an  abusive 
first  marriage. 


It  was  because  of  the  suffering  she  had  seen 
among  family  and  friends  that  she  founded 
the  clinic  in  1973.  It  began  with  $1,400  and 
two  doctors  working  two  days  a  week.  Now. 
the  clinic  is  open  six  days  a  week  and  has  a 
staff  of  17.  Its  support  comes  for  federal  aid 
and  contributions. 

The  work  of  the  clinic  and  Eula  Hall  has 
been  known  and  appreciated  for  a  long  time 
outside  the  mountains.  Today,  the  latest  ap- 
plause comes  from  Washington,  where  Com- 
mon Cause  last  week  gave  Hall  one  of  Its  five 
Public  Service  Achievement  Awards  for  1992. 
(Another  recipient  was  retired  U.S.  Supreme 
Court  Justice  Thurgood  Marshall.) 

The  national  citiaens'  organization  praised 
Hall  because  her  "grit  and  love  of  people 
brought  health  care  to  a  needy  town  In  Ap- 
palachia." 

It  was  a  fitting  tribute  to  a  woman  who 
has  become  a  local  and  national  celebrity, 
fulfilling  her  dream  of  "being  somebody  like 
1  am.  Somebody  in  a  position  to  help  peo- 
ple." 


TRIBUTE  TO  COL.  CORDIS  B. 
COLBURN.  U.S.  ARMY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  recognize  the  imminent 
retirement  of  Col.  Cordis  B.  Colbum, 
an  outstanding  soldier  of  the  U.S. 
Army.  Colonel  Colbum  has  served  this 
Nation  faithfully  ,  and  honorably  for 
over  24  years.  He  entered  the  Army 
through  the  Reserve  Officer  Training 
Corps  upon  graduation  from  Alfred 
University  and  was  commissioned  a 
second  lieutenant  of  field  artillery. 

During  his  distinguished  career,  he 
served  in  a  number  of  leadership  as- 
signments that  took  him  to  the  Repub- 
lic of  Vietnam;  Fort  Dix,  NJ;  Bamberg. 
Germany;  Fort  Knox,  KY;  and 
Schofield  Barracks,  HI,  where  he  com- 
manded the  7th  Field  Artillery  Battal- 
ion, 8th  Field  Artillery  Regiment,  and 
the  25th  Infantry  Division. 

Colonel  Colbum  is  known  to  numy  of 
us  in  the  Senate  as  a  congressional 
staff  officer  and  later  as  the  Deputy 
Chief  of  Legislative  Liaison  in  the  Sec- 
retary of  the  Army's  Legislative  Liai- 
son Office.  His  mission  was  to  keep  the 
Congress  informed  by  providing  com- 
plete, timely,  and  frank  information. 
He  succeeded  admirably  in  this  role. 
The  positive  nature  of  the  relationship 
between  the  Congress  and  the  Army  is 
due  in  large  measure  to  the  steward- 
ship of  officers  such  as  Colonel 
Colbum. 

Mr.  President,  service  and  dedication 
to  duty  have  been  the  hallmarks  of 
Colonel  Colburn's  career.  He  has  played 
an  integral  role  in  the  great  number  of 
historic  challenges  that  have  faced  our 
Nation.  On  behalf  of  his  many  friends 
in  the  Congress  and  the  Nation,  I  wish 
to  express  my  thanks  to  Colonel 
Colburn  and  his  family  and  wish  him 
the  very  best  as  he  embarks  on  a  new 
career. 


recuperating  following  heart  surgery, 
and  he  has  asked  me  to  submit  for  the 
Record  each  day  the  Senate  is  in  s^- 
slon  what  the  Senator  calls  the  con- 
gressional irresponsibility  boxscore. 

The  information  is  provided  to  me  by 
the  staff  of  Senator  Helms.  The  Sen- 
ator from  North  Carolina  instituted 
this  daily  report  on  February  26. 

The  Federal  debt  run  up  by  the  U.S. 
Congress  stood  at  S3.942.836,154,025.86, 
as  of  the  close  of  business  on  Monday, 
June  29,  1992. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,350.20— 
thanks  to  the  big  spenders  in  Congrress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 


SARAJEVO 

Mr.  GORE.  Mr.  President,  the  United 
Nations  action  to  open  the  Sarajevo 
airport  and  relieve  the  citizens  of  that 
city  is  essential  both  for  humanitarian 
reasons  and  for  the  concept  of  an  inter- 
national order  based  on  law  and  respect 
for  human  righte.  American  support  for 
this  action  is  clearly  in  line  with  our 
principles  and  our  interests.  Should 
any  actions  by  Serbian  forces  threaten 
the  success  of  this  operation  or  the  se- 
curity'of  U.N.  personnel,  it  would  be  in 
order  to  take  steps  as  needed  to  deal 
vrith  that  threat. 


TODAY'S  "BOXSCORE"  OF  THE 

NATIONAL  DEBT 
Mr.  CRAIG.  Mr.  President,  Senator 
Helms       is       in       North       Carolina 


HIGHER  EDUCATION  ACT 
REAUTHORIZATION 

Mr.  NUNN.  Mr.  President.  I  rise  to 
offer  a  few  words  of  strong  support  for 
the  conference  version  of  the  Higher 
Education  Act  Amendments  of  1992.  In 
so  doing,  however,  let  me  frame  these 
remarks  by  providing  some  perspective 
on  a  few  important  events  that  helped 
lead  up  to  the  present  point  of  the  Sen- 
ate's considering  this  legislation  for 
final  passage. 

It  has  been  more  than  2V4  years  since 
the  Permanent'  Subcommittee  on  In- 
vestigations, at  my  direction,  began  to 
look  into  alleged  problems  in  the  De- 
partment of  Education's  Stafford  Stu- 
dent Loan  Program.  The  results  of  this 
undertaking  are  well-known:  the  sub- 
conmiittee  found  a  program  in  almost 
total  disarray,  wracked  by  rampant 
fraud  and  abuse  on  the  part  of  all  pro- 
gram participants,  and  overwhelmed  by 
ineptitude  and  gross  mismanagement 
in  the  Department's  administration 
and  oversight  of  its  responsibilities. 

The  bottom-line  effect  of  this  sad 
state  of  affairs  is  that  the  program's 
intended  beneficiaries— thousands  of 
young  people,  many  of  whom  come 
from  backgrounds  with  already  limited 
opportunities— and  the  taxpayers  have 


suffered.  The  former  have  been  victim- 
ized by  unscrupulous  and  dishonest  for- 
proflt  trade  schools,  receiving  neither 
the  training  nor  the  skills  they  hoped 
to  acquire  and,  instead,  being  saddled 
with  debts  they  cannot  hope  to  repay. 
Likewise,  to  the  tune  of  many  billions 
of  dollars,  the  taxpayers  have  been  left 
with  the  bill  for  the  attendant  losses  in 
defaulted  loans,  while  at  the  same  time 
many  school  owners,  accrediting  bod- 
ies, lenders,  guaranty  agencies  and 
other  financial  intermediaries  have 
reaped  enormoxis,  and  in  some  cases, 
unconscionable  profits. 

Reflecting  these  findings,  in  May  of 
last  year,  the  subcommittee  issued  its 
final  report.  "Abuses  in  Federal  Stu- 
dent Aid  Programs."  in  which  some  27 
recommendations  for  further  action 
were  set  forth.  These  recommendations 
subsequently  became  the  basis  for  a  re- 
medial bill,  S.  1508,  which  I  introduced 
in  July  of  last  year.  Cosponsors  of  this 
legislation  included  Senators  Roth, 
Levin,  Sassbr.  Kohl,  Akaka.  Mkul- 
SM.  Hatfield,  and  Thurmond.  Soon 
afterward,  a  companion  bill.  H.R.  3239. 
was  introduced  by  Congressman  Bart 
Gordon  in  the  House.  Most  of  the  key 
features  of  these  bills,  in  turn,  were  in- 
corporated into  the  respective  Senate 
and  House  bills  being  developed  by  the 
Committees  on  Labor  and  Human  Re- 
sources and  Education,  respectively, 
pursuant  to  their  deliberations  regard- 
ing the  Reauthorization  of  the  Higher 
Education  Act. 

As  reported  out  and  ultimately 
passed,  the  respective  Senate  and 
House  reauthorization  bills  contained 
numerous  so-called  integrity  provi- 
sions aimed  at  reducing  and/or  elimi- 
nating the  mismanagement  and  abuse 
in  Federal  student  financial  aid  i»o- 
grams  revealed  by  the  subconmiittee's 
investigation.  In  effect,  in  anticipating 
the  conference  at  which  the  differences 
between  the  two  bills  would  be  ironed 
out,  I  saw  two  strong  reform  measures 
going  in  and  thus  hoped  that  the  final 
version  would  to  the  maximum  possible 
extent  incorporate  the  best  of  both.  In- 
deed, to  this  end.  I  wrote  the  Senate 
conference  leaders  expressing  my  con- 
cerns along  these  lines  and  requesting 
a  number  of  specific  actions  that  I  be- 
lieved would  help  bring  about  the  most 
desirable  outcome. 

I  am  pleased  to  be  able  to  say  that  in 
terms  of  virtuaUy  all  of  the  key  title 
IV  reforms,  this  is  precisely  what  has 
occurred.  What  we  have  In  the  con- 
ference bill  are  a  set  of  comiffehensive 
and  carefully  crafted  measures  that  ef- 
fectively provide  the  Secretary  of  Edu- 
cation with  virtually  all  the  tools  he 
will  need  to  clean  up  the  student  loan 
program  and  to  improve  the  Depart- 
ment's related  management  and  over- 
sight capabilities. 

Notwithstanding  these  promising  de- 
velopments. I  would  be  remiss  if  I  did 
not  raise  one  important  caution:  The 
key  question  that  remains  to  be  an- 
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Bwered  is  the  extent  to  which  the  Sec- 
retary and  the  Department  will  be 
committed  and  able  to  effectively  use 
these  tools.  I  note,  for  example,  that 
many  of  the  moat  important  reforms  in 
the  final  bill  will  require  subsequent 
rulemaking  and  other  such  actions  pur- 
suant to  their  implementation.  These 
very  areas,  however,  are  among  those 
shown  by  our  investigation  to  be 
among  the  Department's  greatest 
weaknesses.  Accordingly.  I  want  to  put 
all  the  concerned  parties  in  this  regard 
on  notice  that  I  intend  to  carefully 
monitor  the  short-  and  long-term  proc- 
ess by  which  the  bill's  legislative  in- 
tent is  translated  into  concrete  policies 
and  practices.  It  is  not  unlikely,  more- 
over, that  at  some  point  in  the  future 
when  sufncient  time  has  elapsed  for  an 
assessment  to  be  fairly  made,  I  will  di- 
rect that  the  Permanent  Subcommit- 
tee on  Investigations  revisit  these  mat- 
ters. 

Finally,  let  me  conclude  these  re- 
marks by  commending  the  efforts  of 
the  members  of  the  respective  Senate 
and  House  committees,  and  particu- 
larly their  key  leaders— Senators  Ken- 
nedy, Pell,  Hatch,  and  Kassebaum 
and  Representatives  Ford  and  Cole- 
man. Along  these  lines,  I  also  want  to 
acknowledge  the  singularly  important 
contribution  of  Representative  Gor- 
don. These  Members  of  Congress  have 
done  an  outstanding  job  and  deserve 
every  bit  of  our  admiration  and  appre- 
ciation for  their  work  in  behalf  of  de- 
veloping a  bill  that  promises  to  help 
our  Federal  student  financial  aid  pro- 
grams again  become  the  vehicle  for 
educating  and  training  America's 
young  people  that  they  were  intended 
to,  and  should  always  be.  - 


LEONARD  NIEDERLBHNER 
Mr.  WARNER.  Mr.  President,  the 
Committee  on  Armed  Services  today 
held  a  hearing  on  pending  nominations, 
including  the  nomination  of  David  S. 
Addington  to  be  the  General  Counsel  of 
the  Department  of  Defense.  The  com- 
mittee took  this  opportunity  to  honor 
the  memory  of  Leonard  Niederlehner,  a 
distinguished  public  servant,  who 
served  in  the  Defense  Establishment 
for  over  50  years,  including  service  as 
Deputy  General  Counsel  of  the  Depart- 
ment of  Defense  from  19S3  to  1991. 

I  had  the  privilege  of  serving  with 
Leonard  during  my  tenure  as  Secretary 
and  Under  Secretary  of  the  Navy,  and 
continued  thereafter  to  rely  upon  his 
sound  counsel  and  unmatched  knowl- 
edge of  the  Department  of  Defense.  He 
was  a  remarkable  individual,  both  in 
terms  of  his  personal  qualities,  his  in- 
tegrity, and  his  devotion  to  public 
service,  and  we  will  miss  him  greatly 
in  the  years  ahead. 

I  ask  unanimous  consent  that  the  re- 
marks of  Senator  Nunn  and  myself, 
along  with  a  list  of  Leonard's  awards 
and  his  obituary,  be  included  in  the 
Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SKNATK  ARMISD  SKRVICES  COMMITrRE.   Hrar- 

INO    ON    Certain    Pending    Nominations. 
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exckrhts  from   remarks  of  senator  sam 
nunn,  chairman.  senate  armed  skrvices 
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Mr.  Addington.  If  confirmed,  will  be  the 
first  DoD  General  Counsel  since  19S3  to  serve 
without  the  benefit  of  the  wisdom  and  steady 
hand  of  DoD's  lon«:-tlme  Deputy  General 
Counsel.  Leonard  Niederlehner.  who  passed 
away  last  December.  Len  served  in  the  de- 
fense establishment  for  over  SO  years,  and 
nearly  40  years  as  the  Deputy  General  Coun- 
sel, where  he  earned  an  outstanding  reputa- 
tion for  integrity,  professionalism,  and  devo- 
tion to  the  public  interest.  He  served  as  a 
role  model  and  mentor  for  lawyers  in  the  Of- 
fice of  General  Counsel  and  throughout  the 
Department  of  Defense.  I  know  that  Senator 
Warner,  who  as  Secretary  of  the  Navy 
worked  closely  with  Len.  will  have  more  to 
say  about  him  in  his  opening  remarks. 

EXCERPTS  FROM  REMARKS  OP  SENATOR  JOHN 
WARNER.  RANKING  MINORTTY  MEMBER,  SEN- 
ATE ARMED  SERVICES  COMMITTEE 

I  want  to  thank  the  Chairman  for  his  kind 
remarks  about  Leonard  Niederlehner.  who 
was  a  dear  friend  and  a  valued  adviser.  When 
I  came  to  the  Navy,  Len  was  already  a  leg- 
endary institution  in  DoD.  His  knowledge  of 
national  security  law,  his  ability  to  recall 
precedents  for  virtually  every  problem,  and 
his  devotion  to  the  Department  inspired  all 
of  us. 

From  196B-74.  during  my  service  as  Under 
Secretary  and  Secretary  of  the  Navy,  we 
were  confronted  with  extraordinary  chal- 
lenges. I  frequently  called  on  Len  for  advice 
on  the  difficult  problems  we  faced  In  terms 
of  race  relations,  military  Justice,  returning 
prisoners  of  war.  contract  disputes,  and  de- 
creasing defense  spending. 

Len  had  seen  it  all.  He  was  with  the  Navy 
in  World  War  II.  the  Bureau  of  Yards  and 
Docks  after  the  war.  with  the  Army-Navy 
Munitions  Board  from  1947-53.  and  with  the 
DoD  General  Counsel  thereafter.  In  Dean 
Acheson's  words,  he  was  indeed  "Present  at 
the  Creation"  of  the  Department  of  Defense. 
He  not  only  knew  all  the  laws  and  rules  gov- 
erning the  Department,  he  knew  the  heart 
and  soul  of  the  Pentagon.  He  was  particu- 
larly sensitive  to  the  Department's  special 
relationship  with  the  American  people  in 
time  of  war  and  peace,  as  well  as  the  rights 
and  privileges  of  members  of  the  armed 
forces.  He  was  a  strong  guardian  of  the  doc- 
trine of  civilian  control. 

Len  received  numerous  awards  attesting  to 
the  superb  quality  of  his  public  service. 
When  he  died,  on  December  10.  1991.  the 
American  people  lost  a  model  civil  servant, 
the  men  and  women  of  our  armed  forces  lost 
a  friend,  and  I  lost  a  valued  colleague  and  ad- 
visor. 

StONIKICANT  AWARDS  RECEIVED  BY  LEONARD 
NIEDERLEHNER 

Distinguished  Civilian  Service  Medal.  De- 
partment of  Defense  1961. 

Rockefeller  Public  Service  Award.  1960 
(April  11.  1961). 

National  Civil  Service  League  Award.  1965. 

Distinguished  Civilian  Service  Medal  with 
Palm.  DoD— 1960. 

Distinguished  Civilian  Service  Medal  with 
double  Palm.  DoD— 1973. 

The  President's  Medal  for  Distinguished 
Civilian  Service— 1979. 


The  President's  Award  for  Meritorious  Ex- 
ecutive, with  stipend— 1900. 

Department  of  Defense  Distinguished  Pub- 
lic Service  Award— 1981. 

Presidential  Rank  of  Meritorious  Execu- 
tive, with  stipend— 1965. 

Distinguished  Civilian  Service  Medal  with 
triple  Palm.  DoD— 1987. 

Presidential  Rank  of  Meritorious  Execu- 
tive, with  stipend— 1901. 

[Prom  the  Washington  Post.  Dec.  14. 1991] 
Leonard  niederlehner  Dii'^  at  77 

Leonard  Niederlehner.  77,  deputy  general 
counsel  for  the  Department  of  Defense  since 
1953.  died  of  respiratory  failure  Dec.  10  at  Ar- 
lington Hospital. 

Mr.  Niederlehner.  who  lived  in  Arlington, 
was  born  in  Cincinnati.  He  received  his  law 
degree  at  the  University  of  Cincinnati  Col- 
lege of  Law  and  practiced  law  in  Cincinnati 
before  moving  to  Washington  in  1938  as  sec- 
reUry  to  Rep.  Herbert  Blgelow  (D-Ohio). 

He  was  a  lawyer  for  the  Federal  Security 
Agency  in  1941.  then  during  World  War  n 
served  in  the  Navy.  After  the  war  he  was 
counsel  for  the  Navy's  Bureau  of  Yards  and 
Docks  and  later  for  the  Army-Navy  Muni- 
tions Board.  In  1952  he  became  assistant  gen- 
eral counsel  for  logistics  in  the  Department 
of  Defense,  and  he  served  in  that  capacity 
until  1953  when  he  was  named  deputy  general 
counsel.  He  served  In  that  position  until  his 
death. 

He  received  the  Rockefeller  Public  Service 
Award  In  1961.  four  Department  of  Defense 
Distinguished  Civilian  Service  medals,  the 
National  Civil  Service  League  Award  in  1965. 
the  President's  Medal  for  Distinguished  Ci- 
vilian Service  in  1979.  the  President's  Award 
for  Meritorious  Executive  In  1900.  the  De- 
partment of  Defense  Distinguished  Civilian 
Service  Award  In  1981  and  the  presidential 
rank  of  Meritorious  Executive  In  1985  and 
1991. 

Mr.  Nelderlehner  was  former  Arlington 
District  Chairman  of  the  Boys  Scouts,  and 
he  had  received  the  Silver  Beaver  Award  for 
contributions  to  scouting.  He  was  a  member 
of  Cherrydale  United  Methodist  Church  In 
Arlington  and  an  enthusiastic  sailor. 

His  wife  of  35  years.  Helen  Warfleld 
Niederlehner.  died  in  1983.  Survivors  include 
three  children.  James  R.  Niederlehner  of  Ro- 
anoke. Barbara  Niederlehner  Willis  of 
Blacksburg.  Va.,  and  John  L.  Niederlehner  of 
Arlington:  and  four  grandchildren. 


THE  HIGHER  EDUCATION  REAU- 
THORIZATION ACT  CONFERENCE 
REPORT 

Mr.  WELLSTONE.  Mr.  President,  we 
have  heard  quite  a  lot  of  discussion  in 
the  past  few  years  on  how  to  reform 
education  in  this  country.  We  have 
often  discussed,  here  in  the  Senate,  the 
problems  we  face  as  a  nation  in  making 
sure  our  children  receive  an  appro- 
priate education,  whether  it  be  at  the 
elementary,  secondary  or  post-second- 
ary level.  The  conference  report  for  the 
Higher  Eklucation  Reauthorization  Act, 
which  we  passed  last  night,  provides  a 
way  to  address  some  of  these  problems. 
I  believe  it  makes  significant  improve- 
ments in  the  ability  of  many  Ameri- 
cans to  gain  access  to  higher  edu- 
cation. I  would  like  to  take  this  oppor- 
tunity to  discuss  a  few  of  the  points  in 
the  report  and  to  thank  my  colleagues 
for  supporting  it. 


We  have  seen,  over  the  past  few  dec- 
ades, some  profound  changes  in  the- 
uses  of  higher  education  opportunities 
in  this  country.  There  are  more  people 
returning  to  school  at  a  later  age,  more 
women  seeking  higher  education  as 
they  leave  housework  and  enter  the 
work  force,  and  a  broader  cross-section 
of  the  population  seeking  postsecond- 
ary  education.  These  new  school  popu- 
lations reflect  deep  transformations  in 
both  the  American  and  the  world 
economies.  We  cannot  resist  these 
transformations,  but  we  can  adapt  to 
them  and  prepare  for  more. 

We  must  find  ways  to  improve  access 
to  higher  education  for  these  nontrsidi- 
tional  students  if  we  are  to  remain 
competitive  as  a  nation.  This  bill  be- 
gins to  address  this  problem  in  some 
creative  ways.  We  have  agreed  to  pro- 
vide up  to  S20  million  in  1993  to  institu- 
tions for  the  provision  of  child  care 
services.  We  have  changed  the  needs 
analysis  for  Federal  aid  to  allow  insti- 
tutions to  take  into  account  child  care 
costs.  And  we  have  added  a  $750  allow- 
ance for  child  care  or  disability  related 
expenses  in  the  tuition  component  of 
the  Pell  award  rules.  For  those  people 
who.  10  or  20  years  ago,  would  not  have 
returned  to  obtain  postsecondary  de- 
grees, these  are  important  steps  in 
making  that  choice  possible. 

Another  way  in  which  this  bill  ad- 
dresses the  needs  of  nontraditional  stu- 
dents is  by  expanding  access  to  Pell 
grants.  In  today's  economy,  many  peo- 
ple find  it  necessary  to  go  back  to 
school  for  retraining.  Often,  that  re- 
training involves  brief,  part-time  pro- 
grams in  which  people  quickly  obtain 
needed  skills.  With  these  skills,  many 
Americans  are  able  to  reenter  the  job 
market  rapidly,  support  their  families 
and  avoid  poverty.  This  bill  will  extend 
Pell  grant  eligibility  to  all  students 
who  are  entering  school  for  less  than 
half-time  study.  It  also  will  eliminate 
Pell  grant  limits  on  length  of  school- 
ing, allowing  students  to  receive  the 
grants  as  long  as  they  are  making  sat- 
isfactory progress.  In  these  ways,  this 
successful  grant  program  will  be  ad- 
justed to  meet  the  changing  needs  of 
students. 

We  have  also  discussed  the  rising 
cost  of  higher  education  a  great  deal  in 
the  past  year.  Costs  are,  very  simply, 
rapidly  getting  beyond  the  reach  of 
most  Americans.  We  cannot  allow  this 
to  continue;  I  think  we  can  all  agree  on 
this.  This  bill  contains  a  few,  modest 
ways  of  addressing  this  problem.  Mid- 
dle-income families  may  now  find 
themselves  qualified  for  student  loans, 
since  we  have  decided  to  exclude  home 
and  family  farm  equity  from  the  needs 
assessments  for  all  types  of  student 
loans.  This  corrects  a  problem  that  has 
severely  limited  the  ability  of  many 
middle-income  Americans  to  pursue 
their  education.  We  have  also  estab- 
lished a  new  unsubsidized  Stafford 
Loan  Program,  which  will  be  open  to 


all  students.  These  changes  should  ease 
the  burden  the  high  cost  of  education 
places  on  students  and  their  families. 

I  am  also  pleased  to  note  that  we 
have  raised  the  Pell  program's  maxi- 
mum grant  levels.  I  hope  we  can  find  a 
way  to  fund  this  program  at  that  maxi- 
mum level,  so  that  it  can  be  available 
to  all  those  who  might  qualify.  As  we 
all  know,  this  is  one  of  the  best  pro- 
grams for  getting  money  to  students 
that  we  have.  While  we  were  not  able 
to  make  this  an  entitlement  program 
this  year,  I  believe  that  by  raising  the 
grant  levels,  we  have  taken  a  much 
needed  step  in  that  direction. 

Finally.  Mr.  President,  I  want  to 
mention  the  Federal  Direct  Loan  Dem- 
onstration Program  that  is  included  in 
this  report.  If  this  sort  of  program  re- 
placed all  the  current  guaranteed  loan 
programs,  the  GAO  estimates  we  could 
save  $4.5  billion  over  5  years.  The  dem- 
onstration we  are  establishing  will  pro- 
vide $500  million  in  direct  loans,  35  per- 
cent of  which  will  be  paid  back  accord- 
ing to  the  ability  of  the  student  to  pay. 
This  program,  in  essence,  cuts  out  the 
middleman.  I  believe  it  will  provide  an 
example  of  how  efficient  Government 
can  work,  not  by  turning  to  the  private 
sector  and  adding  layers  of  bureauc- 
racy, but  by  streamlining  the  distribu- 
tion of  Government  resources.  It  will 
also  demonstrate  our  commitment,  as 
a  nation,  to  making  sure  higher  edu- 
cation becomes  affordable.  I  feel  cer- 
tain. Mr.  President,  that  this  program 
will  become  a  success  and,  when  we  re- 
turn to  this  again  in  5  years,  we  will 
want  to  apply  it  to  all  Federal  student 
loans. 

This  conference  report  addresses 
many  of  the  concerns  Americans  have 
with  access  to,  and  with  the  afford- 
ability  of,  higher  education.  It  is  one 
step  in  our  continuing  work  to  improve 
education  in  this  country  and  to  make 
sure  we  remain  competitive  as  a  na- 
tion. I  am  pleased  that  we  have  been 
able  to  come  together  in  support  of 
this  bill.  I  hope  we  can  continue  to 
work  in  this  way,  to  put  real  meaning 
into  our  shared  commitment  to  edu- 
cation. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Morning  business  is  now 
closed. 


FREEDOM        FOR        RUSSIA        AND 
EMERGING      EURASIAN      DEMOC- 
RACIES     AND      OPEN      MARKETS 
SUPPORT  ACT  OF  1992 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2532.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2532)  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act." 


The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  on  Monday 
of  this  week,  the  Senate  began  consid- 
eration of  S.  2532.  the  Freedom  Support 
Act.  Several  amendments  on  both  sides 
of  the  aisle  expressed  support  for  the 
bill.  Consequently,  I  trust  that  the 
work  on  this  legislation  will  be  com- 
pleted prior  to  the  July  4  recess. 

As  I  stated  on  Monday.  Senator 
LUGAR  and  I  would  like  to  keep  this 
bill  focused  on  aid  for  the  former  So- 
viet Union.  I  am  urging  we  complete 
action  on  the  bill  quickly.  And  the  way 
we  can  do  that  would  be  to  avdid  mak- 
ing this  bill  an  all-purpose  foreign  pol- 
icy vehicle. 

Accordingly.  I  remind  my  colleagues    . 
that  we  will  move  to  table  any  amend- 
ments not  related  to  aid  for  the  former 
Soviet  Union. 
Mr.  LUGAR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized.' 

Mr.  LUGAR.  Mr.  President,  it  is  an 
honor  again  to  be  with  my  colleague 
and  my  chairman,  the  distinguished 
Senator  from  Rhode  Island,  in  the 
management  of  S.  2523. 

Mr.  President,  I  ask  the  following 
members  of  the  Foreign  Relations 
Conunittee  staff  be  given  floor  privi- 
leges during  proceedings  on  this  bill: 
James  Nance.  Michael  Hathaway.  Gar- 
rett Grigsby.  Lisa  Jamison.  Danielle 
Pletka.  Tom  Kleine.  and  William  Trip- 
lett. 

I  further  ask  the  following  members 
of  the  Agriculture  Conmiittee  staff  be 
given  floor  privileges:  Brent  Baglien. 
John  Ziolkowski,  and  Andy  Morton. 

The  PRESIDING  OFFICESR.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  let  me 
simply  add  for  the  Record  that  as  we 
recapitulated  the  basic  aspects  of  the 
Freedom  Support  Act  on  Tuesday,  I  do 
so  again,  pointing  out  that  $620  million 
of  assistance  to  Russia  and  the  former 
Republics  of  the  Soviet  Union  is  in  the 
form  of  technical  aid  and  humanitarian 
assistance.  Authorization  for  this  $620 
million  is  sought  by  this  legislation. 

As  Senator  Domenici  and  others 
pointed  out  in  the  debate  on  that  day. 
we  have  a  specific  amount  in  mind,  and 
it  is  5  percent  of  the  foreign  assistance 
that  our  country  will  be  making  gen- 
erally to  countries  throughout  the 
world,  throughout  this  year. 

It  is  a  part  of  the  foreign  assistance 
pie  in  the  three  pie-shaped  situations 
of  our  budget  resolution.  I  make  that 
point  because  foreign  assistance  is 
capped  and,  therefore,  this  is  not  addi- 
tional foreign  assistance  but  $620  mil- 
lion within  that  particular  classifica- 
tion. 

In  addition,  Mr.  President,  we  will  be 
seeking  authorization  for  the  United 
States  to  replenish  the  International 
Monetary   Fund,  an  essential  step  if 
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Russia,  in  ptirticular,  is  to  enter  the 
world  economy,  and  if  American  busi- 
ness is  to  enter  Russia  in  any  substan- 
tial way. 

Finally.  Mr.  President,  we  will  be  au- 
thorizing a  number  of  ways  in  which 
Americans  can  impact  upon  Russia  and 
the  former  Republics  in  exchange  pro- 
grams, in  business  programs,  with 
Bxim.  with  OPEC,  with  exports,  and 
with  cultural  exchanges. 

My  hope  is,  Mr.  President,  if  there 
are  amendments  to  the  legislation, 
they  will  take  the  form  of  imaginative 
enhancements  of  these  ways  in  which 
Americans  can  have  an  impact,  show- 
ing forth  our  ideals,  our  philosophy, 
and  likewise  learning  from  people  in 
Russia  who  may  come  here  under  the 
impact  of  this  legislation. 

I  join  the  distinguished  Senator  from 
Rhode  Island  in  the  hope  that  we  will 
consider  this  a  very  important  foreign 
policy  bill— perhaps  one  of  the  most 
important  we  should  consider  this 
year,  if  not  the  most  important. 

To  impact  upon  that  importance 
with  additional  foreign  policy  disputes, 
however  merited,  jeopardizes,  I  believe, 
our  pursuit.  I  am  hopeful  that  Members 
will  be  mindful  of  that,  and  work  with 
the  distinguished  Senator  from  Rhode 
Island  and  myself  during  the  course  of 
our  debate. 

I  thank  the  Chair. 

Mr.  PELL)  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PEILL.  I  thank  the  Senator  from 
Indiana  for  his  very  articulate  summa- 
tion of  what  we  are  attempting  to  ac- 
complish here,  and  as  the  first  order  of 
business  I  ask  unanimous  consent  that 
the  committee  amendnnent  to  S.  2532  be 
considered  as  original  text  for  the  pur- 
pose of  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDHKNT  NO.  3M6 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  PBLL] 
proposes  an  amendment  numbered  2646. 

On  page  30,  line  17,  strike  "such  sums  as 
may  be  necessary"  and  Insert  In  lieu  thereof 
"1620,000,000": 

On  pagre  37,  lines  12  and  13,  strike  "such 
sums  as  may  be  necessary"  and  Insert  In  lieu 
thereof  "$18,000,000"  and  on  line  22.  strike 
"such  sums  as  may  be  necessary"  and  insert 
In  lieu  thereof  "$6,800,000": 

On  paRe  44,  line  20  .  strike  "Acts."  and  in- 
sert in  lieu  thereof  "Acts,  and  provided  that 
no  net  budi^et  outlays  result  therefrom."; 
and 

On  page  51,  lines  8  and  9,  strike  "such  sums 
as  may  be  necessary"  and  Insert  in  lieu 
thereof  "$850,000,000.". 

On  pa^e  52.  strike  lines  7-13. 

Mr.  PELL.  Mr.  President,  as  I  men- 
tioned in  my  opening  statement  on 
Monday,  Senator  Luoar  and  I  are  of- 


fering this  amendment.  It  replaces 
"such  sums  as  may  be  necessary*'  lan- 
guage with  numbers  that  actually  con- 
form to  the  administration's  authoriza- 
tion request  in  its  1993  budget.  The 
amendment  we  are  offering  would  re- 
place, as  we  have  just  said,  "such  sums 
as  may  be  necessary"  language  and  au- 
thorize speciDcally  S620  million  for  fis- 
cal year  1992-^  for  bilateral  programs 
for  the  newly  independent  States  of  the 
former  Soviet  Union. 

In  fiddition.  it  would  authorize  $10 
million  to  be  appropriated  to  the  State 
Department  for  fiscal  year  1993  for 
costs  of  personnel  and  other  expenses 
proposed  for  posts  in  the  independent 
States  of  the  former  Soviet  Union  and 
$6.8  million  to  the  USIA  for  fiscal  year 
1993  for  international  information,  edu- 
cation, cultural,  and  exchange  pro- 
gnuns.  Our  amendment  would  also  au- 
thorize S850  million  for  flscal  year  1992- 
93  for  SEED  activities  in  Eastern  and 
Central  Europe.  S400  million  for  fiscal 
year  1992  is  already  contained  in  the 
continuing  resolution.  The  remaining 
$450  million  in  the  authorization  covers 
the  administration's  appropriation  re- 
quests for  1993. 

With  regard  to  the  quota  increase  for 
the  International  Monetary  Fund,  the 
bill  already  makes  explicit  that  the 
quota  increase  is  limited  to  such 
amounts  as  are  appropriated  in  ad- 
vance in  appropriation  acts.  The 
amendment  adds  language  specifying 
that  the  authorization  appropriations 
are  valid  only  to  the  extent  that  no  net 
budget  outlay  results  therefrom. 

Finally,  this  amendment  would 
strike  section  20(b)  of  the  bill,  which 
has  the  potential  of  direct  spending  im- 
pact. 

I  ask  unanimous  consent  that  a  time- 
ly representation  of  the  fiinding  as- 
pects of  this  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FOREIGN  REIATIONS  COMMITTEE  AMENDMENT  ADDING 
SPECIFC  AtHHOftlZATMNS  Of  APPROPRIATIONS  TO  THE 
FREEDOM  SUPPORT  ACT 
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Mr.  LUGAR.  Mr.  President,  I  support 
the  amendment.  The  amendment  is  an 
important  one,  as  was  brought  to  our 
attention  during  hearings  on  the  Free- 
dom Support  Acts.  Specifically,  mem- 
bers of  the  Appropriations  Committee, 


noting  language  such  as  "such  sums  as 
may  be  necessary,"  asked  that  we  be 
explicit. 

As  the  distinguished  chairman  of  the 
committee  pointed  out,  we  consulted 
with  the  administration.  We  have  made 
very  explicit  reference  in  the  numbers 
to  be  substituted  during  the  course  of 
this  amendment.  For  these  reasons,  we 
believe  this  amendment  Is  an  Impor- 
tant addition  to  the  legislation  at  this 
point,  over  its  structure  to  the  situa- 
tion with  regard  to  authorization,  and 
I  strongly  support  adoption  of  the 
amendment. 

Mr.  PELL.  Mr.  President,  at  this 
time,  I  ask  unanimous  consent  that  the 
committee  amendment  be  considered 
and  agreed  to  for  purposes  of  original 
text. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  original  committee  amendment 
as  reported  will  be  considered,  and  will 
be  considered  as  original  text  for  the 
purpose  of  amendment. 

Mr.  LAUTENBERO.  Mr.  President, 
the  Foreign  Relations  Committee  has 
proposed  an  amendment  to  eliminate 
section  aO(b)  of  this  bill.  This  section 
extends  through  1994  the  ability  of  pa- 
rolees from  the  former  Soviet  Union. 
Vietnam,  Laos,  and  Cambodia  to  re- 
ceive permanent  residence  status  after 
living  in  the  United  States  for  1  year. 
During  full  committee  markup  of  the 
Freedom  Support  Act.  Senator  Biden 
offered  this  extension  at  my  request. 

Unfortunately,  the  Congressional 
Budget  Office  has  determined  that  this 
extension  could  potentially  affect  di- 
rect spending  because,  once  adjusted  to 
permanent  resident  status,  these  per- 
sons could  be  eligible  for  and  receive 
Government  assistance.  Consequently, 
a  002(b)  budget  point  of  order  could  be 
raised  against  this  bill  as  a  result  of 
this  provision.  Therefore,  I  have  agreed 
to  the  conunlttee  amendment  to  re- 
move section  20(b)  from  the  bill. 

Mr.  President.  I  agreed  to  this 
amendment  reluctantly.  The  CEO  does 
not  know  the  number  of  parolees  who 
would  qualify  for  adjustment.  Nor  does 
it  know  the  number  of  parolees  who 
would  use  public  assistance  once  they 
are  permanent  residents.  It  does  not, 
and  cannot,  estimate  the  cost  of  this 
subsection  of  the  bill.  I  do  not  think  it 
would  be  a  great  deal  of  money.  Addi- 
tionally, as  a  policy  matter,  I  believe 
that  those  who  are  denied  refugee  sta- 
tus, and  who  enter  the  United  States 
under  the  parole  lu'ogram,  should  have 
the  opportunity  to  adjust  to  permanent 
resident  status. 

However,  in  light  of  the  fact  that  a 
member  of  the  Senate  could  bring  this 
entire  aid  package  down  as  a  result  of 
this  provision,  however  modest  the 
cost  might  be.  I  have  agreed  to  remove 
it  from  the  Senate  bill. 

Mr.  President,  the  committee  amend- 
ment does  not  eliminate  section  20(a) 
of  the  bill,  which  extends  through  1994 
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a  category  for  establishing  refugee  sta- 
tus for  certain  historically  persecuted 
groups  from  the  Soviet  Union.  Viet- 
nam, Cambodia,  and  Laos.  This  provi- 
sion, which  facilitates  the  designation 
of  refugee  status,  is  working  well  and 
should  be  extended  for  2  years. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 

Island. 
The  amendment  (No.  2646)  was  agreed 

to. 

Mr.  PELL.  The  bill  is  open  for 
amendment.  I  urge  Senators  to  come  to 
the  floor  if  they  have  amendments. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMKNDMKNT  NO.  2M7 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr. 
CHAKEB),  for  himself.  Mr.  Riecle,  Mr.  Dole, 
Mr.  FOWLER,  Mr.  WARNER,  asd  Mr.  GARN, 
proposes  an  amendment  numbered  2647. 

Amend  section  5  by  adding  under  (b)  Ineli- 
gibility for  Assistance  a  new  number  (6)  as 
follows:  ^     .,  _, 

(6)  Is  not  fully  cooperating  with  the  U.S. 
Government  In  uncovering  all  evidence  of 
the  presence  of  live  or  deceased  American 
prlsoners-of-war  who  came  under  Soviet  con- 
trol during  or  after  the  Vietnam  war,  Korean 
war.  World  War  II,  or  during  other  American 
operations  In  or  around  the  former  Soviet 
Union  during  the  cold  war. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  Senators  Dole.  Fowlbr,  Warner, 
and  Garn  be  added  as  cosponors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  most 
Americans,  no  doubt,  were  shocked, 
during  the  recent  visit  of  President 
Yeltsin,  to  hear  his  statement  that 
Americans  captured  during  the  Viet- 
nam war  may  be  being  held  today  in 
Russia. 

We  also  have  seen  reports  that  sev- 
eral dozen  Americans  may  have  been 
captured  by  the  Soviet  Union,  the 
former  Soviet  Union,  while  engaged  in 
covert  operations  which  took  place 
during  the  cold  war.  The  cold  war,  as 
we  all  know,  is  now  over.  It  seems  to 
me  no  longer  is  there  any  justiflcation 
for  silence  on  these  matters. 

What  this  amendment  does,  Mr. 
President,  is  to  require  that  the  gov- 
ernments of  Russia  and  the  other  new 
Eurasian  Republics  cooperate  fully 
with  the  United  States  in  the  search 
for  live  or  deceased  American  prisoners 
of  war  who  came  under  the  control  of 
the  former  Soviet  Union.  This  would 
apply  to  any  Americans  who  came  into 
Soviet  custody  during  or  after  World 
War  II.  the  Korean  war.  the  Vietnam 
war.  or,  Mr.  President,  during  any  cov- 
ert American  operations  in  or  around 
the  Soviet  Union  during  the  cold  war. 


If  the  President  of  the  United  States 
determines  that  the  governmente  of 
the  new  Republics  are  not  fully  cooper- 
ating with  the  United  States,  he.  the 
President  of  the  United  States,  must 
suspend  the  aid  which  we  are  providing 
for  under  this  legrislation. 

The  aim  of  this  amendment  is  to  re- 
solve the  questions  concerning  those 
courageous  Americans  who  are  willing 
to  sacrifice  their  lives  in  the  service  of 
our  country.  Even  if  there  is  only  a  1 
percent  or  one-tenth  of  1  percent  or 
one-hundredth  of  1  percent  chance  of 
finding  a  single  American  alive,  I 
think,  and  I  am  sure  every  Senator 
agrees,  that  every  effort  must  be  made 
to  find  that  American. 

My  amendment  gives  the  President 
of  the  United  States  another  tool  to 
use  in  this  critical  search.  That  is  why 
the  administration  is  in  flavor  of  this 
amendment. 

Mr.  President.  I  will  say  a  couple  of 
words,  if  I  might,  of  a  personal  nature. 
My  perspective  on  this  was  shaped  dur- 
ing the  time  that  I  was  Secretary  of 
the  Navy,  which  was  during  the  Viet- 
nam war. 

At  that  time,  I  learned  firsthand  of 
the  anguish  of  the  families  of  American 
servicemen  taken  prisoner  or  missing 
in  action.  As  we  all  know,  during  that 
period,  we  had  Americans  who  were 
prisoners  of  war.  And  one  of  the  oppor- 
tunities that  I  had  during  that  post  as 
Secretary  was  to  work  with  those  par- 
ents, wives,  and  loved  ones  of  our 
American  servicemen  who  were  pris- 
oners of  war  in  Vietnam. 

A  long  time  has  passed  since  the  end 
of  that  war.  and  now  the  hopes  of  those 
families  have  been  raised  again.  We 
owe  it  to  those  families  to  take  every 
possible  step  to  uncover  the  fate  of 
their  fathers,  brothers,  loved  ones,  hus- 
bands, to  the  extent  that  we  possibly 
can. 

I  certainly  agree,  as  does,  I  thmk, 
the  majority  of  this  Senate,  that  it  is 
very,  very  important  to  help  the  Re- 
public of  the  former  Soviet  Union.  I  am 
going  to  support  that  measure.  It  is  in 
our  best  interest  as  a  nation  to  do  so. 
We  appear  to  be  starting  a  new  and 
productive  relationship  with  those  Re- 
publics of  the  former  Soviet  Union. 
This  amendment  will  be  an  added  in- 
centive for  that  relationship  to  pros- 
per. 

So  I  hope  that  the  amendment  will  be 

accepted. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  deeply 
appreciate  the  words  of  the  distin- 
guished junior  Senator  from  Rhode  Is- 
land. He  has  certainly  expressed  the 
will  of  the  Senate,  as  far  as  I  can  define 
it  today,  on  this  very  serious  issue.  For 
the  benefit  of  Senators  who  are  follow- 
ing this  debate,  the  Senator  has  added 
a  sixth  ineligibility-for-assistance  rea- 
son. There  are  five  in  the  bill  presently 
under  section  5. 


I  mention  this  because  the  commit- 
tee considering  this  legislation,  work- 
ing with  the  administration,  has  al- 
ready indicated  that  we  would  not 
make  aid  available  to  nations  that 
have  gross  violations  of  human  righta 
or  international  law.  or  are  engaged  in 
a  pattern  of  unlawful  military  action 
against  a  country  friendly  to  us,  and  so 
forth. 

Certainly,  the  amendment  offered  by 
the  distinguished  Senator  is  fully  con- 
sistent with  that  section  and  makes  a 
useful  addition  to  the  bill.  Therefore, 
on  our  side,  we  are  prepared  to  accept 
the  amendment. 

Mr.  PELL.  Mr.  President,  I  think  we 
all  share  the  same- emotions  and  senti- 
mente  about  the  POW's  and  MIA's.  not 
only  for  them  but  for  the  anguish  and 
heartache  of  their  families.  So  it  is 
very  appropriate  that  we  direct  even 
more  attention  now,  than  we  have,  to 
this.  This  amendment  of  the  junior 
Senator  firom  Rhode  Island  seems  to  be 
an  excellent  one.  I  am  informed  that 
the  administration  is  also  supportive  of 
it. 

I  suggest,  if  there  is  no  fiurther  de- 
bate, that  we  vote  to  accept  it. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
D'Amato  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  fully  sup- 
port and  cosponsor  the  Chafee  amend- 
ment on  POW/MIA's. 

President  Yeltein  has  come  forward 
to  offer  his  help  in  tracking  down  the 
history  of  any  U.S.  servicemen  that 
may  have  been  held  on  Soviet  terri- 
tory. It  only  makes  sense  that  we 
should  pursue  that  history  thoroughly 
and  responsibly  with  the  governmente 
of  the  former  Soviet  Union. 

We  owe  it  to  the  American  people— 
and  especially  the  families  of  our  serv- 
ice men  and  women— to  take  every  rea- 
sonable measure  we  can  to  fiace  this 
history  and  to  finally  lay  it  to  rest. 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  amendment  to  condition 
aid  to  the  new  Republics  on  their 
granting  us  fUll  cooperation  on  this  i|n- 
portant,  and  very  emotional,  issue. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  the  amendment  by 
the  distinguished  jimior  Senator  from 
Rhode  Island  to  add  an  additional  ineli- 
gibility for  assistance  condition.  This 
amendment  provides  that  if  Russia  "is 
not  fully  cooperating  with  the  United 
States  Government  in  uncovering  all 
evidence  of  the  presence  of  live  or  de- 
ceased American  prisoners-of-war  who 
came  under  Soviet  control  *  *  *,"  then 
it  is  ineligible  to  receive  aid. 

As  a  member  of  the  Select  Commit- 
tee on  Intelligence.  I  have  been  con- 
cerned since  the  Soviet  shbotdown  of 
Korean  Airlines  flight  007  about  the 
issue  of  previous  cold  war-era  Soviet 
shootdowns  of  United  States  aircraft, 
and  the  fate  of  the  crewmembers.  In 
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addition,  my  efforts  on  behalf  of  the 
Vietnam-era  POW/MIA  cause  have  sen- 
sitized me  to  the  question  of  possible 
Soviet  involvement  with  Vietnam-era, 
Korean  War-era.  and  World  War  Il-era 
American  POWs. 

Elarlier  this  year.  I  asked  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Confess  to  conduct  a  com- 
prehensive search  of  open  source  mate- 
rial on  the  cold  war  incidents  between 
the  United  States  and  the  Soviet  Union 
or  other  Communist  States,  in  an  at- 
tempt to  learn  how  many  United 
States  personnel  remain  unaccounted 
for  after  those  incidents.  CRS  has  Just 
completed  this  effort,  the  results  of 
which  I  plan  to  share  with  the  Presi- 
dent, the  Select  Committee  on  POW/ 
MIA  Affairs,  and  Russian  authorities. 

Knowing  about  the  state  of  affairs  in- 
volving our  efforts  to  resolve  the  fate 
of  our  Vietnam-era  POW/MIA's  in 
Southeast  Asia,  I  must  say  I  was  not 
surprised  to  discover  that  the  record 
concerning  United  States-Soviet  cold 
war  incidents  and  the  personnel  in- 
volved in  them  is  not  consistent  or 
complete. 

I  intend  to  press  the  executive 
branch  to  work  to  identify  every  inci- 
dent and  every  person  involved  in  these 
incidents,  and,  where  questions  remain 
concerning  the  fate  of  any  individual, 
work  diligently  to  resolve  those  ques- 
tions. I  am  pleased  to  be  able  to  pro- 
vide this  information  CRS  developed  to 
the  select  committee,  to  assist  their  ef- 
forts in  this  area. 

Most  significantly,  the  statements 
Russian  President  Boris  Yeltsin  made 
in  connection  with  his  recent  visit  re- 
opened questions  in  the  minds  of  fam- 
ily members  who  had  been  told  their 
loved  one  had  died  in  one  of  these  inci- 
dents. I  commend  President  Bush  for 
his  rapid  response  to  these  statements, 
sending  Ambassador  Toon  to  Russia  to 
continue  his  work  with  the  joint  Unit- 
ed States-Russian  investigation  to  get 
to  the  bottom  of  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  story  entitled  "United 
States-Russian  Probe  Discovers  No 
Evidence  of  POWs,  MIAs,"  that  was 
published  on  page  A28  in  the  July  1, 
1992.  edition  of  the  Washington  Post  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

In  this  story.  President  Bush  is 
quoted  as  saying  Ambassador  Toon's 
"*  *  *  search  has  yet  to  uncover  any 
evidence  that  American  MIA's  or 
POW's  are  currently  being  held  in  Rus- 
sia." The  President  continued.  "The 
United  States  *  •  *  will  take  every  pos- 
sible action  to  learn  the  status  of  those 
taken  prisoner  or  missing  in  action.  We 
are  going  to  try  to  get  to  the  bottom  of 
this  so  we  can  allay  the  concerns  of 
every  family  that  might  possibly  be  in- 
volved." 

Clearly,  we  have  Just  begun  to  work 
on  the  question  of  cold  war  incidents 
and  the  fate  of  personnel  involved.  The 


Defense  Department  is  Just  gearing  up 
its  effort  to  assemble  the  facts.  Other 
responsible  agencies  are  not  even  that 
far  advanced  in  this  effort. 

A  major  step  forward  would  come 
from  fUIl  Russian  cooperation  with  this 
effort.  It  holds  out  the  promise  that,  if 
any  American  personnel  still  survive  in 
the  former  Soviet  prison  system,  they 
will  be  released  and  returned  home  to 
their  families.  It  would  allow  the  repa- 
triation of  the  remains  of  any  United 
States  personnel  who  died  in  Soviet 
custody  or  on  Soviet  territory,  so  they 
may  rest  in  their  own  country's  soil. 
Russian  cooperation  is  critical  to  the 
success  of  this  effort. 

I  commend  the  distinguished  junior 
Senator  from  Rhode  Island  for  his 
amendment.  It  makes  a  significant 
contribution  toward  the  resolution  of 
this  issue.  I  am  pleased  to  join  with 
him  as  a  cosponsor  and  I  look  forward 
to  working  with  him  on  this  matter  in 
the  future. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

(From  the  Washington  Post.  July  1.  1992] 

UNITED  States-Russian  Probe  Discovers  No 

Evidence  ok  POWs,  MIAs 

President  Bush  said  yesterday  that  a  Joint 
U.d. -Russian  Investifratlon  has  failed  to  un- 
cover evidence  that  American  POWs  or  MIAs 
remain  alive  in  the  former  Soviet  Union. 

Bush  met  with  Malcolm  Toon,  a  former 
ambassador  to  the  Soviet  Union,  who  last 
week  went  to  Moscow  to  investigate  state- 
ments by  Russian  President  Boris  Yeltsin 
that  some  American  POWs  might  still  be 
alive  In  Soviet  labor  camps. 

"His  search  lias  yet  to  uncover  any  evi- 
dence that  American  MIAs  or  POWs  are  cur- 
rently being  held  In  Russia."  Bush  said  In  re- 
marks to  an  agricultural  group.  "The  United 
States  .  .  .  will  take  every  possible  action 
to  learn  the  status  of  those  taken  prisoner  or 
missing  In  action." 

"We  are  going  to  try  to  get  to  the  bottom 
of  this  so  we  can  allay  the  concerns  of  every 
family  that  might  possible  be  Involved."  he 
said. 

Toon,  chairman  of  the  Joint  U.S.-Russlan 
commission  on  POWs  and  MIAs.  told  report- 
ers, after  meeting  Bush  In  the  Oval  Ofnce. 
that  based  on  what  he  has  been  told  and 
seen,  "there  probably  Isn't  any  live  Amer- 
ican POW  being  detained  against  his  will  In 
Russian  facilities"  or  the  former  Soviet 
Union. 

Toon  said  Russian  officials,  at  his  urging, 
agreed  to  make  a  statement  within  two 
weeks  as  to  "whether  there  [are]  live  Amer- 
ican POWs  being  detained  against  their 
will." 

Nonetheless,  he  said,  there  Is  "very  little 
likelihood"  of  any  Americans  being  held 
against  their  will. 

A  major  outcome  of  Toon's  visit  was  that 
Russian  security  officials  pledged  to  open  up 
their  archives  on  the  POW  matter  after  Ini- 
tial hesitancy  about  giving  the  United 
States  access  to  secret  Information.  Toon 
said  that  in  spite  of  Yeltsin's  vow  to  open  up 
all  archives,  some  mid-level  bureaucrats 
were  reluctant  to  do  so. 

"I  came  away  encouraged  that  the  top  se- 
curity chiefs  are  prepared  to  carry  out 
Yeltsin's  Instructions— make  all  information 
available  to  us."  he  said. 


Toon  said  the  group  would  next  meet  In 
August. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2647)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
my  colleagues,  the  distinguished  chair- 
man of  the  committee,  and  the  distin- 
guished senior  Senator  from  Indiana, 
for  their  support  on  this  amendment.  I 
also  want  to  say  that  I  wish  them  suc- 
cess with  their  efforts  today.  I  do  not 
know  exactly  what  the  schedule  is,  but 
certainly  I  will  do  everything  I  can  to 
help  them  with  this  legislation,  which 
I  think  is  so  important  to  our  country. 
I  hope  all  Senators  will  support  it.  Yes, 
it  is  going  to  cost  some  money,  but  it 
is  an  investment;  just  like  we  invest  in 
defense,  we  invest  in  this  type  of  aid. 

Am  I  correct  that  of  our  total  aid 
package,  this  represents  something 
like  5  percent? 

Mr.  LUGAR.  The  Senator  is  correct. 
The  distinguished  Senator  from  New 
Mexico  [Mr.  Domenici]  pointed  out  in 
debate  on  Tuesday  that  5  percent  of 
our  entire  foreign  assistance  is  em- 
bodied in  the  authorization  that  we  ask 
today.  That  is  a  fairly  small  amount 
for  a  major  relationship. 

Mr.  CHAFEE.  Mr.  President.  I  think 
there  is  a  time  in  the  affairs  of  men 
that  must  be  seized  upon,  and  this  is  it. 
It  does  no  good  for  us  to  do  something 
next  year.  It  may  be  too  late.  I  think 
we  all  know  that  the  emerging  democ- 
racies in  these  republics  are  fragile, 
and  now  is  the  time  to  help. 

My  father  once  told  me  that  "the 
time  to  help  somebody  is  when  they 
need  help."  This  is  It.  I  think  it  is  a 
sterling  investment  on  the  part  of  the 
United  States  and  can  reap  great  bene- 
fits for  our  Nation  and  for  all  of  our 
citizens,  if  those  fragile  democracies 
survive  and  flourish;  whereas,  if  they 
go  in  the  other  direction,  all  kinds  of 
sums  are  not  going  to  be  able  to  resus- 
citate the  situation. 


ADDITIONAL  COSPONSOR 

Mr.  CHAFEE.  I  have  received  a  re- 
quest, and  I  ask  unanimous  consent 
that  Senator  Pressler  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Senator  for  his  kind  remarks  and  wel- 
come his  support,  because  we  need  the 
support  to  get  this  bill  through.  He  is 
so  correct,  because  we  do  not  realize 
this  as  Americans,  because  we  have  en- 
joyed democracy  for  a  couple  hundred 
years:  and  it  is  an  extremely  fragile 
economy  that  the  Soviets  have  enjoyed 
for  only  6  months  in  1917,  and  for  a  few 
months  now,  and  they  are  not  familiar 
with  it.  It  is  going  to  be  much  tougher 
for  it  to  take  hold  there  than  it  is  for 


us  to  face  similar  questions  here.  We 
need  the  support  of  all  of  our  col- 
leagues, because  it  is  particularly  an 
important  bill. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  make  a  point  that  was  brought 
home  to  me  at  a  conference  I  went  to 
earlier  this  year,  what  is  attempting  to 
be  achieved  in  Russia  at  the  same  time. 
In  Russia,  they  are  going  through  a  de- 
pression. It  is  more  than  a  recession,  it 
is  a  depression.  They  are  trying  to  con- 
vert their  economy  from  a  controlled 
state  economy  to  a  free  market  econ- 
omy. They  are  seeing  their  nation  split 
up.  with  great  sections  of  it  going  off 
in  separate  directions  from  the  former 
U.S.S.R.  to  what  is  now  known  as  Rus- 
sia. They  are  attempting  to  achieve  a 
democracy  ttom  an  autocratic  regime, 
and  they  are  going  through  a  dramatic 
downsizing  of  their  military. 

So  those  are  five  monstrous  changes, 
any  one  of  which  is  enough  to  wrench  a 
country  around.  Indeed,  in  our  country, 
we  are  just  going  through  two  of  those, 
and  we  are  finding  it  dramatic.  We  are 
going  through  a  recession  and  through 
a  downsizing  of  our  military. 

But  In  Russia  they  are  doing  all  five 
simultaneously.  So  no  wonder  they  are 
having  difficulties,  challenges,  and 
troubles.  No  wonder  they  need  some  as- 

si  St&JICfi 

I  think  it  is  right  and  Just  that  the 
United  States  come  forward  at  this 
particular  time. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


THE  OTHER  STATES  OF  THE 
FORMER  SOVIET  UNION 

Mr.  PELL.  Mr.  President,  the  recent 
visit  of  Russian  President  Boris  Yeltsin 
and  the  Senate's  consideration  this 
week  of  the  Freedom  Support  Act  have 
given  many  people  the  impression  that 
America's  interest  in  political  and  eco- 
nomic reform  in  the  former  Soviet 
Union  is  limited  to  Russia.  That  should 
not  be  the  case,  because  there  are  four- 
teen other  states  of  the  former  Soviet 
Union  with  a  population  totaling  130 
million  that  also  merit  our  close  atten- 
tion and  strong  support. 

Pamela  Harriman,  the  vice  chairman 
of  the  Atlantic  Council,  recently  wrote 
a  very  thoughtful  article  on  this  sub- 
ject, which  was  published  in  the  Wash- 
ington Post  on  June  26.  I  ask  unani- 
mous consent  that  the  full  text  of  her 
article,  entitled  "Our  Moscow  Blind- 
ers," be  printed  in  full  at  this  point  in 
the  Record;  and  I  commend  her  article 
highly  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  the  Washington  Post,  June  26.  1992) 
Our  Moscow  Blinders 
(By  Pamela  Harriman) 

Two  recent  events,  a  few  days  apart,  one 
witnessed    by    most   Americans,    the   other 


noted  only  by  experts,  leave  contradictory 
Impressions  about  our  relations  with  the 
former  Soviet  Union.  One.  the  visit  of  Presi- 
dent Yeltsin,  reinforces  a  comfortable  pat- 
tern of  thought.  The  other,  the  fighting  In 
Moldova,  a  place  unknown  to  most  Ameri- 
cans, challenges  that  pattern  of  thought  as 
inadequate  and  even  dangerous. 

The  Yeltsin  trip  to  Washington,  his  rous- 
ing antlcommunlst  speech  to  Congress  and 
the  arms  control  pact,  agreed  to  even  with- 
out an  assurance  of  economic  aid.  presum- 
ably show  how  well  the  United  States  Is 
doing  in  dealing  with  the  nation  that^  was 
formerly  our  most  deadly  adversary.  By  now 
we  have  all  learned.  In  a  politically  correct 
way.  to  substitute  "Russia"  for  the  "Soviet 
Union"  In  our  reporting,  our  discourse  and— 
increasingly— In  our  national  consciousness. 
The  change  symbolizes  one  of  the  great, 
transforming,  peaceful  revolutions  of  all 
time. 

But  it  also  ignores  14  other  independent 
states  that  only  a  short  time  ago  were  part 
of  the  Soviet  Union,  states  with  a  population 
of  130  million,  with  vast  problems  and  vast 
resources.  They  are  not  Russia  and  do  not 
want  to  be.  The  most  important  of  them. 
Ukraine  (not  "the  Ukraine,"  its  people  tell 
you.  because  they  are  a  nation,  not  part  of 
one),  sits  on  a  knife's  edge  of  potential  con- 
flict with  Russia  over  Moldova,  the  Crimea, 
the  lack  of  financial  coordination  with  Mos- 
cow and  the  widespread  Ukrainian  suspicion 
tliat  there  are  forces  In  Moscow  bent  on  end- 
ing Ukrainian  Independence. 

This  sense  of  separateness  from  Russia  was 
something  I  learned  last  month  on  a  trip  to 
the  former  Soviet  Union.  It  was  not  the  as- 
sumption I  took  with  me.  In  fact.  I  began  in 
Moscow,  and  I  arrived  sharing  the  conven- 
tional view. 

The  city  itself  was  enveloped  in  depression, 
its  streets  dirty,  its  buildings  falling  down,  a 
feeUng  of  deterioration  everywhere.  Despite 
the  televised  Images,  there  is  In  fact  an 
abundance  of  food,  not  a  shortage— free  mar- 
kets, out  of  reach  for  the  average  cltlsen. 
that  sell  fruit  and  vegetables  from  nearby 
nations,  and  even  bananas  Imported  from  Co- 
lombia. There  are  ruble  supermarkets,  ineffi- 
cient and  less  well-stocked,  but  still  they 
have  some  food.  The  problem  Is  a  lack  of  pur- 
chasing power,  not  supply.  Pensioners  re- 
ceive 5(X)  to  900  rubles  a  month— at  the  black 
market  rate,  the  equivalent  of  J5  to  J9. 
Young  people  work  at  three  jobs  and  sell  old 
shoes  and  old  clothes  at  the  kiosks  in  the 
street  to  make  ends  meet. 

The  hope  is  that  all  this  represents  the 
gradual,  painful  evolution  of  a  free  nnaricet. 
But  the  reality  is  urgent.  What  we  saw  in 
Moscow  vividly,  powerfully  conveyed  both 
the  need  for  outside  help— and  a  warming  of 
Its  inevitable  modest  impact.  "The  long,  twi- 
light struggle"  did  not  end  with  the  downfall 
of  communism.  It  entered  a  new  phase,  a 
long  aftermath  in  which  we  have  to  deal 
with  the  Russia  that  Is  the  remnant  of  the 
superpower,  but  we  can  no  longer  afford  our 
historic  habit  of  seeing  things  In  the  former 
Soviet  Union  only  or  primarily  through  the 
prism  of  Moscow.  With  the  Soviet  monolith 
shattered,  our  approach  to  that  area  can  no 
longer  be  monolithic. 

You  can  see  and  sense  the  change  in  any  of 
the  new  states,  as  we  did  on  our  next  stop  in 
Uzbekistan.  The  four-hour  night  from  Mos- 
cow to  Tashkent  crossed  more  than  the 
amorphous  divide  between  Europe  and  Asia; 
in  spirit  and  appearance,  the  places  were  two 
different  worlds. 

In  Tashkent,  one  feels  a  great  rush  of  en- 
ergy and  even  optimism  that  has  been  re- 


leased by  freedom  from  the  Soviet  Union. 
Uzbekistan  faces  a  doubling  of  the  popu- 
lation in  the  next  7D  years,  the  shrinkage  of 
the  Aral  sea  and  the  prospect  of  water  short- 
ages, a  lack  of  capital  and  all  the  risks  asso- 
ciated with  rising  Islamic  fundamentalism. 
But  it  also  has  a  growth  rate  three  times 
higher  than  the  old  Soviet  Union;  it  Is  rich 
in  gold,  potential  oil  and  cotton.  President 
Islam  Karimov  told  us.  'These  resources 
never  served  the  people  until  recently;  they 
served  only  the  center,  only  Moscow.  When  I 
was  minister  of  finance  [under  the  Soviets]. 
I  never  even  knew  what  our  gold  production 
was.  Still  today,  we  can  produce  only  the 
raw  materials,  but  have  po  processing  capac- 
ity." 

The  President  seeks  foreign  investment, 
investment  that  can  turn  a  profit— and 
Uzbekistan  plainly  needs  technical  assist- 
ance, a  transfer  not  primarily  of  money,  but 
of  expertise  In  the  free  enterprise  system,  en- 
vironmental cleanup,  and  advanced  edu- 
cation. Uzbekistan,  site  of  the  legendary 
Samarkand,  Is  Islamic  to  the  core;  but  its  of- 
ficials Insist  it  prefers  the  Turkish  secular 
model,  not  the  Iranian  one.  And  they  ask. 
doesn't  the  United  States  have  an  interest  In 
that?  They  also  complain,  as  President 
Karimov  did.  that  too  much  reporting  of 
Uzbeldstan  is  done  from  the  vantage  point  of 
Moscow. 

The  complaints  took  on  a  fierceness,  an  ur- 
gency. 500  miles  away  from  Moscow  in  Kiev. 
the  capital  of  Ukraine.  Not  only  do  the  peo- 
ple of  that  country  feel  a  direct  threat.  They 
also  remember  that  it  was  In  their  country, 
a  little  more  than  a  year  ago,  that  George 
Bush  delivered  his  Realpolltik  admonition  to 
the  Soviet  republics  not  to  work  for  their 
Independence.  The  "Chicken  Kiev"  speech. 
as  it  is  known,  is  a  symbol  to  Ukrainians  of 
an  America  apparently  obaeased  with  Mos- 
cow. 

The  Ukrainian  tension  with  Russia  in- 
volves more  tlian  specific  disputes.  Moldova. 
the  Crimea,  control  of  the  Black  Sea  fleet  (a 
decidedly  bacltwater  element  of  the  former 
Soviet  Navy)  are  metaphors  for  a  fear  of 
Moscow's  larger  appetite.  Moat  Ukrainians 
want  Yeltsin,  who  Is  seen  as  reasonable,  to 
succeed.  They  worry,  however,  about  his  vice 
president,  Alexander  Rutskol.  and  about  the 
Russian  hard-liners  who  have  taken  an  in- 
creasingly aggressive  approach  to  Ukraine, 
which,  with  3  percent  of  the  former  Soviet 
territory,  accounted  for  more  than  3D  per- 
cent of  all  Soviet  food  production. 

One  reaction  to  the  Russian  threat,  we 
were  told,  comes  from  elemMits  in  the 
Ukrainian  military,  including  former  Soviet 
generals,  as  well  as  the  nationalists  and 
former  party  people,  who  are  prepared  to  de- 
mand that  Ukraine  keep  the  Soviet  nuclear 
weapons  still  on  its  territory— and  use  them, 
as  a  political.  «f  not  military,  defense 
against  Russian  ambitions. 

The  United  States  and  the  world  clearly 
have  an  Interest  in  averting  that  crisis.  Just 
as  clearly  we  cannot  police  relations  across 
the  vast,  complicated  expanse  of  the  former 
Soviet  empire,  where  a  minority  of  ethnic 
Russians  live  in  virtually  every  one  of  the 
new  nations.  But  we  can  and  must  under- 
stand the  r«action8  of  countries  pillaged  by 
Moscow  for  75  years.  They  cannot  go  It 
alone.  They  need  Russia  economically,  and 
Russia  needs  them.  But  they  will  resist 
domination,  even  if  they  have  to  pay  an  eco- 
nomic price— and  a  critical  element  in  set^ 
ting  the  right  balance  will  be  the  weight  ot 
American  diplomacy.  We  can  create  a  for- 
eign policy  that  sees  Issues  whole,  not  Just 
from  one  point  of  view. 
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For  example,  much  of  the  rest  of  the 
former  Soviet  Union  has  better  economic 
prospects,  at  least  for  now,  than  Russia.  The 
other  nations  may  need  less  In  the  form  of 
direct  aid:  instead  they  need  more  technical 
assistance  and  investment.  As  nation  states, 
they  need  to  learn  how  to  deal  with  the  out- 
side world  on  their  own,  and  not  Just  through 
Moscow.  They  have  never  done  It  before: 
they  yearn  to  begin  doing  it  with  the  United 
SUtes. 

For  us  to  do  otherwise,  to  see  Moscow  any 
longer  as  the  single  focal  point  of  this  entire 
Eurasian  expanse,  would  be  both  foolish  and 
perilous.  Would  we  deal  with  all  of  Europe 
through  Bonn,  or  all  of  South  America 
through  Buenos  Aires?  We  have  recognized 
the  new  states  of  the  former  Soviet  Union 
diplomatically.  But  that  has  to  be  more  than 
a  diplomatic  nicety:  it  has  to  become  a  day- 
to-day  reality  In  our  foreign  policy.  It  is 
time  to  recognise  and  respond  to  the  rest  of 
the  former  Soviet  Union,  while  we  continue 
to  regulate  our  relations  with  the  Russian 
Federation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUOAR.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of 
Senator  Dole's  staff,  Ms.  Man^ot 
Berray,  be  granted  floor  privileges  for 
the  pendency  of  S.  2632,  the  Freedom 
Support  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  wish  to 
draw  the  attention  of  the  Senate  to  an 
article  which  appears  in  the  New  York 
Times  this  morning  written  by  Steven 
Erlanger  entitled,  "Newest  'Reforms' 
Will  Vex  Russians."  The  point  of  this 
article  is  that,  and  I  quote: 

The  flrsw  of  July  has  been  billed  as  the 
dawn  of  an  ambitious  second  stage  of  Rus- 
sia's economic  reform.  Including,  most  im- 
portantly, a  single  floating  exchange  rate  for 
the  Iwttered  ruble.  The  changes  are  impor- 
tant for  the  Government  and  for  business, 
but  for  most  individual  Russians  they  will 
mean  still  higher  prices  for  the  goods  they 
buy. 

Mr.  Ek-langer  goes  on  to  point  out 
that  these  new  changes  once  again  il- 
lustrate the  political  daring  and  cour- 
age of  President  Boris  Yeltsin  and 
Prime  Minister  Yegor  T.  Gaidar,  who 
were  recent  visitors  to  us. 

The  article  points  out  that  Mr. 
Yeltsin,  and  I  quote,  "is  attempting  to 
balance  political  survival  and  eco- 
nomic reform.  The  International  Mone- 
tary Fund  is  negotiating  with  the  Rus- 
sian Government  as  an  agent  for  West- 
ern aid-givers.  The  fund  is  trying  to 
balance  its  financial  credibility  against 
political  pressures  from  Western  gov- 
ernments." 

In  short,  Mr.  President,  a  very  pre- 
carious situation  ensues  commencing 
today  as  Russia  attempts  to  find  con- 
vertibility for  the  ruble.  Specifically,  a 
ruble  value  of  125  rubles  to  the  dollar, 
more  or  less  has  been  established  until 
an  auction  occurs. 

People  in  Russia  will  not  be  able  to 
exchange  rubles  for  dollars.  And  the  ar- 
ticle points  out  that  that  may  still  run 
into  limits  even  somewhere  down  the 


trail.  But  for  the  moment  at  least  an 
attempt  is  being  made  to  equate  the 
Russian  ruble  with  the  rest  of  the 
world.  It  is  an  absolutely  necessary 
step  if  American  business  is  to  do  busi- 
ness in  any  volume  in  Russia. 

So  I  mention  this  as  a  part  of  our  de- 
bate, Mr.  President,  because  this  is 
what  we  are  about  today.  We  are  at- 
tempting to  facilitate  humanitarian 
assistance,  but  even  more  importantly 
a  relationship  between  the  United 
States  and  our  private  business  persons 
and  those  in  Russia.  And  the  convert- 
ibility quest  which  begins  today  is  at 
the  heart  of  that  predicament. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  remem- 
ber back  on  March  12,  I  had  a  meeting 
with  Bob  Strauss,  our  Ambassador  to 
Russia.  Bob  and  I  had  talked  before 
about  what  was  needed  to  get  an  aid 
pax:kage  through  Confess  for  Russia 
and  he  asked  me  again  what  needed  to 
be  done  that  might  make  a  difference 
to  the  forces  of  democracy  in  Russia. 

Our  meeting  took  place  about  4 
months  after  I  made  several  speeches 
criticizing  some  of  the  policymakers  in 
the  administration  for  failing  to  recog- 
nize the  historic  opportunity  caused  by 
the  fall  of  the  Soviet  Union.  At  the 
time,  the  administration  had  only 
agreed  to  a  tiny  aid  package  to  the 
former  Soviet  republics.  It  was  in 
many  ways  still  dithering  about  wheth- 
er, when,  and  what  kind  of  larger  aid 
program  it  might  propose. 

Ambassador  Strauss,  like  some  oth- 
ers, was  concerned  that  we  had  an  un- 
precedented opportunity  that  was 
going  to  escape  us.  an  opportunity  to 
alter  relationships  between  nations  for 
the  good  of  all. 

I  shared  then,  as  I  do  now.  Ambas- 
sador Strauss'  concern.  That  is  what  I 
told  him: 

I  said: 

Tell  the  White  House  to  stop  the  game  of 
symbolism  and  policy  by  press  i-elease.  Get 
the  experts  to  put  together  a  comprehensive, 
serious  assistance  program.  Pull  everything 
together  In  one  overall  package.  Do  it  on  a 
scale  that  could  help  Russia  stabilise  eco- 
nomically and  begin  the  long  hard  Job  of 
building  the  basic  institutions  of  democracy 
and  free  enterprise,  all  of  which  are  com- 
pletely lacking  In  the  former  Soviet  Union. 

Tell  the  White  House  to  be  imaginative. 
Forget  the  old  ways  of  doing  foreign  aid. 
Forget  the  budget  tricks  to  inflate  the  num- 
bers to  seem  much  lai-ger  than  they  really 
are.  Be  honest  with  the  American  people 
about  what  we  can  really  afford  to  do.  No 
more  gimmicks. 

The  American  people  know  there  is  only  so 
much  they  can  afford  to  do.  They  want  to 
know  what  we  are  going  to  do  and  how. 


I  said: 

Consult  the  leadership  in  Congress,  lay  the 
foundation  of  bipartisan  consensus,  because 
there  are  many  In  Congress,  Republican  and 
Democrat  alike,  who  want  to  help.  Then, 
take  the  overall  package,  send  It  to  Con- 
gress, and  then  go  all-out  to  get  it  passed. 

The  Ambassador  and  I  agree  on  one 
thing:  This  is  a  historic  chance  to 
transform  the  world  and  secure  the 
peace  for  generations  to  come,  if  the 
United  States  is  willing  to  lead  and 
rally  the  West.  As  I  told  President 
Bush  and  Secretary  Baker  and  both  the 
Republican  and  Democratic  leaders,  I 
am  ready  to  cooperate  with  the  admin- 
istration to  answer  this  challenge  to 
our  leadership. 

On  March  4.  I  said  much  the  same 
things  on  the  Senate  floor.  I  urged  the 
administration  to  stop  the  "piecemeal 
and  backdoor  approach"  to  the  crisis  in 
Russia.  I  said  on  the  floor  at  that  time: 

If  the  President  will  give  us  leadership  and 
come  forward  with  a  national  plan  for  aid  to 
the  republics,  as  chairman  of  the  Foreign  Op- 
erations Subcommittee.  I  will  do  my  part.  I 
am  eager  to  participate  In  a  bipartisan  coali- 
tion in  support  of  a  bold  new  program  to 
build  democracy  and  freedom  in  the  former 
Soviet  Empire. 

Now.  I  do  not  know  whether  my  ad- 
vice struck  a  responsive  chord,  or  per- 
haps others  were  saying  the  same 
thing,  because  a  short  while  later  the 
President  submitted  to  Congress  the 
Freedom  Support  Act— a  bill  to  estab- 
lish a  major  assistance  program  for  the 
newly  independent  republics  of  the 
former  Soviet  Union. 

In  general,  it  seemed  that  the  admin- 
istration was  Anally  recognizing  what 
people  like  former  President  Richard 
Nixon  had  been  calling  for— aid  to  the 
former  Soviet  states.  But  unfortu- 
nately, the  administration  aid  packaere 
had  several  glaring  problems. 

First,  it  was  submitted  without  real 
consultation  with  Congress.  It  made  no 
attempt  to  build  a  bipartisan  coalition 
nor  to  show  the  American  people  the 
importance  of  helping  the  transition  to 
democracy. 

Since  bipartisan  support  and  backing 
from  the  American  people  are  essential 
to  pass  major  foreign  policy  spending, 
the  administration's  actions  left  many 
wondering  whether  the  Freedom  Sup- 
port Act  was  another  public  relations 
effort  to  be  used  to  blame  Congress  or 
an  important  piece  of  legislation  they 
really  want  passed. 

Second,  the  President's  bill  seems  to 
have  been  drafted  in  a  ftrenzied  hurry 
by  White  House  staff  with  little  idea 
what  they  were  doing.  The  resulting 
bill  was  vague,  leaving  Congress  to  fill 
in  the  blanks. 

Third,  and  this  concerned  me  a  great 
deal,  the  bill  ended  up  being  not  much 
more  than  a  blank  check— an  open- 
ended  line  of  credit  on  the  Treasury  to 
fund  foreign  aid.  In  some  ways,  the  bill 
that  came  up  here  was  an  anachronism, 
better  suited  to  the  foreign  policy  of 
the  19S0's.  It  ignored  the  lessons  of 
Vietnam.  Watergate,  and  Iran-Contra. 


The  bottom  line  on  the  bill  was  sim- 
ple. "Just  trust  me." 

It  gave  the  President  total  discretion 
over  the  entire  aid  program  to  use  it 
any  way  he  sees  fit.  All  normal  con- 
gressional checks  and  balances— the 
sort  that  are  commonplace  in  any 
minor  or  major  piece  of  legislation — 
were  gone. 

The  Freedom  Support  Act.  initially, 
would  have  allowed  the  President  lit- 
erally to  waive  any  law  on  the  books. 
Including  any  dollar  limits  Congress 
may  impose,  when  providing  aid  to  the 
republics.  He  could  waive  any  credit 
program  ceilings,  transfer  any  amount 
of  foreign  aid  funds  appropriated  for 
other  purposes  to  Russia,  use  appro- 
priations for  foreign  aid  programs  to 
pay  State  Department  salaries  and  ex- 
penses, and  to  meet  the  administrative 
costs  of  nonforeign  assistance  a«rencies 
in  the  republics. 

I  can  not  remember  a  time  in  my 
eighteen  years  in  the  Senate  when  any 
President  of  any  pturty  ever  asked  for 
such  an  extraordinary  grant  of  author- 
ity over  a  program,  whether  it  be  for- 
eign aid  or  domestic  help. 

If  left  that  way,  that  makes  the  bill. 
In  my  mind,  fiscally  irresponsible.  So  I 
could  not  support  it  in  that  form. 

Fourth,  the  administration  refuses  to 
learn  the  lessons  of  Saddam  Hussein— 
that  guaranteeing  loans  to  a  nation 
that  is  not  creditworthy  increases  the 
risk  that  American  taxpayers  will  be 
left  holding  the  bill. 

The  administration's  current  think- 
ing is  the  same  that  led  it  to  guarantee 
$5  billion  in  loans  to  Saddam  Hussein 
in  the  months  and  years  leading  up  to 
his  invasion  of  Kuwait.  And  now, 
American  taxpayers  are  left  with  the 
bill— S1.9  billion  in  Iraqi  loans  that 
Saddam  Hussein  refuses  to  pay  back  to 
domestic  and  international  banks. 

And  1  commend  the  distinguished 
chairnuui  of  the  Foreign  Relations 
Committee  who  was  a  lonely  voice  on 
the  floor  of  this  Senate  time  and  again 
in  trying  to  cut  off  those  kinds  of  cred- 
it guarantees  to  Iraq'. 

While  the  money  to  Iraq  went  on  the 
ledger  pages  as  loan  guarantees,  it 
came  back  as  nothing  more  than  S1.9 
billion  for  foreign  aid  for  Saddam  Hus- 
sein. 

This  Senate  never  would  have  voted 
for  $1.9  billion  in  foreign  aid  to  Saddam 
Hussein— at  least  I  hope  we  would  not. 
But.  by  cosignlng  notes  with  no  sense 
of  creditworthiness,  the  effect  is  the 
same,  our  country  ends  up  paying. 

So  we  cannot  use  loans  that  are  not 
going  to  be  repaid  as  a  way  of  camou- 
flaging foreign  aid  like  we  did  with 
Iraq. 

In  this  bill  before  us  today,  the  ad- 
ministration wants  to  use  the  Com- 
modity Credit  Corporation  agricultural 
export  credit  guarantee  program 
through  which  it  entices  domestic  and 
foreign  banks  to  loan  money  so  that 
other  countries  can  buy  U.S.  agricul- 


tural goods.  Now.  that  is  a  good  idea, 
but  if  the  foreign  govenmient  falls  to 
pay  back  the  loans,  the  U.S.  taxpayers 
will.  That  is  not  good. 

The  CCC  programs  have  a  credit- 
worthiness requirement — a  clear  and 
simple  standard  for  determining  if 
loans  to  a  country  should  be  backed  by 
American  taxpayers.  USDA  is  barred 
from  backing  loans  if  it  determines 
that  a  country  cannot  pay  back  the 
loan. 

This  requirement  makes  sense.  Why 
should  we.  in  effect,  cosign  a  note  on  a 
loan  if,  at  the  same  time  we  are  doing 
it,  we  know  the  person  borrowing  the 
money  or  the  country  borrowing  the 
money  Is  never  going  to  pay  it  back? 
We  should  not  do  it. 

If  the  administration  wants  foreign 
aid  for  the  former  Soviet  republics,  or 
any  other  country  for  that  matter, 
then  it  should  lay  out  the  case  for  the 
American  people;  say,  "Here  are  the 
solid  reasons  to  give  foreign  aid  to 
whatever  the  country."  Then  have  a 
debate.  Then  vote  it  up  or  down.  Let  us 
not  slip  into  a  new  foreign  aid  program 
through  a  sleight  of  hand. 

I  believe  that  because  the  adminis- 
tration knows  the  republics  may  not  be 
able  to  pay  back  the  loans,  it  now  pro- 
poses weakening  this  creditworthiness 
standard. 

Section  18  of  the  Freedom  Support 
Act  undermines  current  law  b^  man- 
dating that  USDA  take  into  account 
other  factors,  unrelated  to  a  country's 
ability  to  service  its  debt— such  as 
market  potential— when  it  makes  its 
creditworthiness  determination. 

And  this  section  is  not  without  cost. 
CBO  acknowledges  that  this  provision 
may  result  in  more  defaults  and  con- 
cludes that  it  could  cost  between  $100 
million  and  $2  billion,  in  that  ballpark: 
a  pretty  big  ballpark. 

In  the  past,  the  Soviet  Union  was  a 
good  cash  customer  of  the  United 
States.  It  paid  its  bill  on  time.  How- 
ever, with  the  breakup  of  the  Soviet 
Union  and  changing  economic  condi- 
tions, all  of  the  republics  are  facing  s^ 
rious  cash-flow  problems.  Some  may 
not  be  able  to  pay  back  U.S.  taxpayers. 

The  bottom  line  is  clear.  While  we 
must  help  the  Commonwealth  of  Inde- 
pendent States,  we  cannot  leave  the 
American  taxpayers  exposed  to  bad 
debts  that  cannot  be  repaid.  A  strong 
creditworthiness  requirement  i8--in 
the  words  of  a  former  administration- 
a  safety  net  to  protect  American  tax- 
payer from  holding  the  bag. 

Mr.  President,  when  I  speak  of  these 
things  I  reaffirm  my  belief  that  we 
have  a  historic  opportunity  here,  one 
that  we  should  not  lose. 

I  generally  make  notes  each  day  in  a 
Journal  that  I  keep  of  the  days  in  the 
Senate.  And  I  noted  in  my  Journal 
when  Boris  Yeltsin  spoke  to  the  Joint 
session  of  Congress,  the  historic  sig- 
nificance of  it.  Nothing  in  the  post-cold 
war  period  in  my  mind  was  as  signifi- 


cant as  that  speech.  It  ranks  with  the 
image  of  the  tearing  down  of  the  Berlin 
Wall.  We  saw  the  Berlin  Wall  come 
down  and  we  saw  the  end  of  com- 
munism as  we  knew  it. 

But  recently  we  saw  the  President  of 
Russia  speaking  before  a  cheering  Con- 
gress, offering  unilateral  arms  control 
initiatives,  opening  files  that  had  long 
been  closed  to  everybody,  including  the 
citizens  of  his  own  country. 

I  think  it  has  to  be  etched  in  our  na- 
tional memories  as  the  symbol  of  the 
end  of  the  cold  war.  It  is  an  end  of  that 
era,  but  the  beginning  of  a  new  one.  It 
presents  us  in  the  United  States  with 
an  opportunity  to  play  our  part  in  the 
transformation  of  the  old  Soviet  em- 
pire into  a  democratic,  firee.  peaceftil  « 
nation.  That  is  why  I  am  prepared  to 
support  Uiis  bill— notwithstanding 
some  of  the  concerns  I  have  expressed — 
if  some  amendments  I  intend  to  offer 
today  are  included. 

Mr.  President,  there  are  some  con- 
cerns that  I  have  expressed  before  to 
the  distinguished  chairman  and  rank- 
ing member  of  the  Foreign  Relations 
Committee  regarding  some  appropria- 
tions issues.  I  had  lengthy  and  some- 
times difficult  negotiations  with  the 
administration.  But  majoc  changes, 
that  I  proposed  were  agreed  to,  and 
were  incorporated  in  the  bill  before  the 
Senate  today.  I  think  that  they  restore 
the  Appropriations  Committee's  rightr 
fUl  role  in  appropriating  specific 
amounte  of  aid  for  the  republics. 

I  want  to  thank  Senators  Pbll  and 
LuoAR  and  the  committee  for  incor- 
porating my  changes,  and  the  adminis- 
tration in  accepting  them. 

PORRION  OPERATIONS  CONSIDBRATIONS 

I  would  like  to  review  those  portions 
Of  the  bill  that  relate  to  the  Foreign 
Operations  Subcommittee. 

The  President's  bill  tried  to  write  the 
Appropriations  Committee  out  of  the 
picture.  In  lengthy  and  sometimes  dif- 
ficult negotiations  withe  the  adminis- 
tration, major  changes  I  proposed  were 
agreed— and  Incorporated  in  the  bill  be- 
fore the  Senate  today— which  restore 
the  Appropriations  Conrmiittee's  right- 
ful role  in  appropriating  specific 
amounts  for  aid  to  the  Republics.  The 
committee  will  now  be  able  to  exercise 
meaningful  oversight  and  controls  over 
aid  to  Russia  and  the  other  newly  Inde- 
pendent Republics.  . 

I  want  to  thank  the  staff  of  the  Budg- 
et Conmuttee,  majority  and  minority, 
for  their  invaluable  help  in  working 
out  these  changes. 

Language  now  in  the  bill  specifically 
prevents  the  administration  from 
waiving  ceilings  and  limitation^  in  ap- 
propriations acts  for  the  purpose  of 
providing  additional  aid  to  the  Repub- 
lics over  and  above  amounts  specifi- 
cally appropriated  for  that  purpose. 
Under  the  language  I  proposed  and 
which  was  accepted  by  the  administra- 
tion and  incorporated  in  this  bill,  the 
President  cannot  waive  credit  ceilings 
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or  limitations  contained  in  appropria- 
tions bills,  including  ceilings  on  the 
loan,  guarantee  and  insurance  pro- 
grams of  the  Export-Import  Banic  and 
the  Overseas  Private  Investment  Cor- 
poration. 

Mr.  President,  of  all  the  elements  of 
the  Freedom  Support  Act  under  the  ju- 
risdiction of  the  Foreign  Operations 
Subcommittee,  it  is  the  credit  pro- 
grams which  give  me  most  concern. 
Discussions  with  administration  offi- 
cials indicate  that  the  heart  of  the 
President's  program  is  loans  and  guar- 
antees. The  grant  portions,  while  ex- 
tremely important,  are  relatively 
small  compared  with  what  the  adminis- 
tration contemplates  doing  through 
credit  programs  in  the  Republics. 

This  is  why  I  insisted  that  ceilings  on 
such  credit  programs  in  the  Foreign 
Operations  Appropriations  Acts,  pri- 
marily Exim  and  OPIC.  cannot  be 
waived.  That  is  why  I  insisted  OMB 
provide  me  with  its  best  estimates  of 
proposed  extensions  of  credit  through 
Ebcim  and  OPIC  in  advance  of  Senate 
consideration  of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  exchange  of  letters  be- 
tween me  and  OMB,  with  estimates  of 
expected  Exim  and  OPIC  activity  in 
the  Republics,  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. I  further  ask  consent  that  ta- 
bles provided  by  the  Department  of 
State  on  the  total  grants  and  credits 
proposed  for  bilateral  assistance  to  the 
Republics  and  on  the  estimated  budget 
costs  of  those  grants  and  credits,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMriTEK  ON  APPROPRIATIONS. 

Washington,  DC,  May  20.  1992. 
Hon.  Richard  darman, 

Director,   Office  of  Management  and   Budget. 
Executive  Office  Building.  Washington.  DC. 

Dear  Mr.  Darman:  In  the  Freedom  Sup- 
port Act  the  President  seeks  extraordinary 
authority  to  waive  ceilings  or  limitations  on 
credit  programs  and  to  transfer  foreign  as- 
sistance funds  from  other  purposes  to  meet 
the  costs  of  credit  programs  In  the  Newly 
Independent  States.  The  Implication  is  that 
the  Administration  Intends  to  use  EUlm. 
OPIC  and  other  credit  programs  In  the  NIS 
beyond  levels  now  planned  by  those  agencies. 

This  raises  questions  about  the  extent  to 
which  the  U.S.  Government  Is  going  to  as- 
sume liability  for  loans  and  guarantees  in 
the  NIS  and  the  amount  of  subsidy  appro- 
priations that  will  be  necessary  to  cover  the 
risk  of  default.  This  will  be  a  significant 
issue  in  Senate  consideration  of  the  Freedom 
Support  Act.  I  assure  you  it  will  be  a  critical 
issue  in  the  fiscal  1993  Foreign  Operations 
appropriation  bill  ttiat  I  present  to  the  Ap- 
propriations Committee  later  this  year. 

I  request  that  you  provide  as  soon  as  pos- 
sible OMB  estimates  of  the  subsidy  rates  for 
each  of  the  newly  Independent  republics 
under  consideration  for  Exim.  OPIC  and 
other  credit  programs  funded  In  the  Foreign 
Operations  appropriation.  I  would  also  appre- 
ciate receiving  OMB's  estimates  of  Adminis- 
tration plans  to  extend  such  credit  programs 


to  the  NIS  in  fiscal  years  1992  and  1993.  and 
the  estimated  subsidy  costs  which  would 
have  to  be  covered  by  the  Foreign  Operations 
appropriation. 

Given  the  posaiblUty  of  Senate  action  on 
the  Freedom  Support  Act  In  the  near  future. 
I  request  a  prompt  reply. 
Sincerely. 

Patrick  Leahy. 

Chairman, 
Foreign  Operations  Subcommittee. 

OFFICE  OP  Management  and  Budget. 

Washington.  DC,  June  8.  1992. 
Hon.  Patrick  Leahy. 

Chairman,  Foreign  Operations  Subcommittee. 
Committee    on    Appropriations.    U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Lsahy:  This  is  in  response 
to  your  letter  of  May  30th  regarding  the  ex- 
tension of  U.S.  Government  credit  to  the 
Newly  Independent  States. 

The  subsidy  rates  and  likely  program  lev- 
els for  credits  to  Russia  and  Ukraine  are 
summarised  below,  and  are  discussed  in  more 
detail  in  enclosures  from  Elxlmbank  and 
OPIC.  We  have  sent  separately  a  detailed  de- 
scription of  procedures  used  In  making  coun- 
try risk  estimates. 

EXIMBANK 

Exlmbank  is  currently  open  for  business 
for  up  to  medium-term  sovereign  credits  in 
Russia  and  for  short-term  Insurance  only  in 
Ukraine.  Most  of  Bxlmbank's  authorizations 
to  Russia  for  FY  1982  and  all  likely  author- 
isations for  FY  1903  have  been  and  will  be 
medium-term  guarantees.  The  subsidy  rate 
used  In  the  FY  1999  Budget  for  medium-term 
guarantees  for  countries  in  Russia's  country 
risk  category  Is  2S.S  percent.  Approximately 
S50  million  In  long-term  guarantees  for  Rus- 
sia were  approved  for  FY  1908  before 
Exlmbank  Implemented  Its  current  cover 
policy  for  Russia.  The  currently  estimated 
subsidy  rate  for  these  credits  is  37.5  percent. 

Exlmbank  estimates  S30(MOO  million  In 
guarantee  commitments  for  FY  1992  and  a 
toUl  of  SSOO  million  to  SI  billion  for  the  FY 

1992  through  the  FY  1993  period.  Given  the 
above  subsidy  rates,  and  the  projected  mix  of 
medium-  and  long-term  guarantees,  the  sub- 
sidy associated  with  these  commitments 
would  be  $83-96  million  In  FY  1992  and  S128- 
255  million  in  FY  1993.  The  actual  subsidy 
rates  used  at  the  time  of  commitment  may 
differ  slightly  from  the  rates  used  in  the  FY 

1993  Budget  due  to  changes  in  Interest  rates 
or  fees  charged. 

Subsidy  costs  for  credits  to  the  remaining 
Newly  Independent  States  have  not  yet  been 
determined.  Until  very  recently,  sufficient 
data  were  not  available  to  make  the  deter- 
minations and  Exlmbank  does  not  yet  have 
formal  lending  proposals  for  these  states. 
Interagency  review  of  available  data  for 
these  states  will  take  place  shortly. 

OPIC 

OPIC  provides  direct  loans  and  makes  loan 
guarantees  to  private  U.S.  companies,  not 
.sovereign  governments.  While  OPIC  takes 
country  risk  into  account  in  its  risk  assess- 
ment of  each  of  its  projects,  it  also  takes 
Into  account  other  characteristics  of  their 
structure,  including:  management  track 
record  of  the  borrower,  project  commercial 
viability,  project  financial  viability,  the  bor- 
rower's financial  resources  and  recourse  and 
collateral  security  adequacy.  Therefore,  sub- 
sidy rates  for  individual  projects  will  vary 
according  to  the  project  structure. 

OPIC  has  signed  bilateral  agreements  with 
Russia.  Ukraine,  and  several  other  former 
Soviet    republics,    and    anticipates    signing 


agreements  with  the  rest  within  a  matter  of 
months.  As  bilateral  agreements  are  put  in 
place,  OPIC  can  offer  investment  insurance, 
long  guarantees  and  direct  loans  in  each  of 
them  to  private  companies.  On  average,  the 
subsidy  rate  for  OPIC  loan  guarantees  In  FY 
1902  and  FY  1993  Is  1.5*/..  The  average  subsidy 
rate  for  OPIC  direct  loans  in  FY  1992  and  FY 
1993  is  13.9%. 

OPIC  estimates  that  it  will  provide  ap- 
proximately S40  million  In  loan  guarantees 
to  Russia  and  Ukraine  in  FY  1902  and  S12S 
million  in  FY  1903.  If  it  is  assumed,  on  the 
fiscally  conservative  side,  that  subsidy  rates 
for  projects  In  those  countries  would  be 
twice  the  average  rate,  then  total  subsidy 
amounts  for  these  guarantees  would  be  $1.2 
million  in  FY  1902  and  S3.75  million  in  FY 
1993. 

We  will  be  happy  to  discuss  with  your  staff 
any  further  details  that  you  may  desire. 
Yours  sincerely. 

Robert  E.  Howard, 

Associate  Director, 

National  Security  and  International  Affairs. 

bximbank  activrrv  in  republics  op  the 
Former  Soviet  Union.  June  1. 1992 

Exlmbank  Is  open  for  business  In  Russia, 
Ukraine,  Estonia,  Latvia  and  Lithuania. 
However.  Exlmbank  will  assist  medium  term 
business  (up  to  S-years  repayment)  only  in 
Russia:  in  the  others  Exlmbank  will  assist 
only  short-term  repayment  (up  to  one-year). 

The  bulk  of  Exlmbank  activity  Is  expected 
to  occur  in  Russia  for  the  foreseeable  future. 
The  level  of  activity  will  depend  primarily 
on  the  ability  of  Russian  authorities  to  work 
out  their  Internal  policies,  priorities  and 
procedures.  U.S.  exporters  are  presenting  a 
large  volume  of  applications  to  Exlmbank, 
and  the  Bank  has  established  working  rela- 
tionships with  the  Russian  authorities  to  ob- 
tain their  selection  of  the  transactions 
which  they  will  endorse  according  to  their 
Internal  priorities. 

Exlmbank  activity  is  proceeding  with  Rus- 
sia in  two  forms: 

(a)  Transactions  for  which  the  Russian 
government  will  serve  as  borrower  or  obligor 
through  two  agent  banks;  Vneshekonombank 
and  Rosvneshtorgbank; 

(b)  Transactions  which  will  rely  for  repay- 
ment on  their  own  cash  flows  (limited  re- 
course projects),  without  Russian  govern- 
ment repayment  obligation  but  with  prior 
Russian  government  clearance. 

In  the  category  of  transactions  with  Rus- 
sian government  guarantees,  Exlmbank  has 
referred  over  100  cases  to  the  Russian  banks 
for  their  selection  as  to  priority  for 
Exlmbank  financing  offers.  These  total 
about  S2.5  billion  of  U.S.  exports.  Only  about 
S70  mlllioa  have  been  endorsed  by  Russian 
authorities.  Nine  cases  Involving  $185  million 
of  Exlmbank  final  commitments  are  In 
place,  on  the  basis  of  authorizations  prior  to 
June  1. 1902. 

In  the  limited  recourse  transaction  cat- 
egory. Exlmbank  is  still  negotiating  an  ap- 
propriate framework  agreement  with  Russia. 
Exlmbank  expects  such  transactions  to 
occur  primarily  in  the  oil  and  gas  sector,  and 
initially  in  equipment  and  services  to  up- 
grade existing  oil  fields.  Such  oil  and  gas 
projects  could  Involve  SSOO  million  to  SI  bil- 
lion of  U.S.  exports  based  on  preliminary  in- 
formation. 

In  fiscal  year  1992  Exlmbank  expects  the 
bulk  of  final  commitments  to  be  made  with 
Russian  government  obligations.  The  present 
exposure  of  S186  million  could  rise  to  S300- 
S400  million  maximum  commitments,  but  it 
is  likely  to  be  on  the  lower  end  because  of 


delays  in  the  Russian  decision-making  proc- 

CSS. 

In  fiscal  year  1993  Exlmbank  commitments 
could  accelerate,  both  with  Russian  govern- 
ment obligations  and  in  limited  recourse 
projects,  especially  in  the  oil  and  gas  sector. 
It  is  very  difficult  to  predict  the  pace  of 
Exlmbank  negotiations  with  the  Russian  au- 
thorities, the  speed  of  Russian  decisions  and 
the  success  of  U.S.  exporters  in  concluding 
contracts.  However,  Elximbank  commitments 
could  reach  a  total  of  SSOO  million  to  SI  bil- 
lion by  the  end  of  fiscal  year  1903. 

overseas  private  investment  (Corporation 

While  the  Overseas  Private  Investment 
Corporation's  budget  projections  are  pre- 
pared on  a  global  basis,  and  not  on  a  coun- 
try-by-country or  regional  basis,  the  pipeline 
of  projects  under  discussion  with  U.S.  com- 
panies Interested  in  investing  in  the  former 
Soviet  Union  provides  some  basis  for  project- 
ing OPIC's  likely  financing  activity  there 
during  fiscal  years  1992  and  1993.  While  the 
pipeline  currently  amounts  to  more  than  SI 
billion  In  potential  OPIC  financing,  develop- 
ment of  each  project  Is  driven  by  business 
considerations  of  its  sponsors,  and  the  tim- 
ing is  therefore  often  difficult  to  predict. 
Nevertheless,  three  projects  are  sufficiently 
advanced  to  be  considered  for  commitment 
in  FY  1992.  These  Include  one  project  in  the 
natural  resources  sector,  one  telecommuni- 
cations project,  and  one  hotel  project.  Based 
on  the  uncertainty  of  the  timing  of  further 
project  development,  OPIC  anticipates  that 
two  of  these  projects  will  go  forward  in  FY 
1902,  amounting  to  total  OPIC  loan  guaran- 
tees in  FY  1992  in  Russia  and  Ukraine'  of  S40 
million. 

For  FY  1993,  OPIC  is  reviewing  a  large 
number  of  project  proposals  in  the  former 
Soviet  states.  Of  these,  it  anticipates  that  at 
least  three  large  projects  will  be  ready  to 
proceed  to  commitment  during  FY  1998. 
These  are  likely  to  Include  projects  In  the  oil 
and  gas,  telecommunications  and  infrastruc- 
ture sectors  located  In  Russia  and  Ukraine. 
(The  Infrastructure  project  could  be  any  of 
three  possible  projects  In  the  telecommuni- 
cations, hotel  or  office  space  sectors.)  The 
anticipated  financing  for  the  region  for  FY 
1993  Is  S125  million  In  loan  guarantees.  The 
projects  under  consideration  for  FY  1993  are 
located  In  Russia  and  Ukraine. 

OPIC's  credit  programs  operate  on  project 
finance  principles,  under  which  OPIC  selects 
and  structures  the  projects  to  which  it  lends 
to  assure  that  the  operations  of  the  projects 
themselves  can  service  the  OPIC  debt.  OPIC 
neither  lends  to  governments  nor  accepts 
sovereign  guarantees,  looking  instead  to  the 
projected  viability  of  the  project  itself,  the 
collateral  package,  sponsor  guarantees,  off- 
shore escrow  accounts,  and  other  techniques 
to  mitigate  risk,  in  determining  whether  a 
given  project  is  creditworthy.  If  commercial 
or  country  risks  are  considered  too  great  and 
adequate  mitigation  strategies  are  not  avail- 
able. OPIC  win  not  finance  the  project. 

In  calculating  the  subsidy  associated  with 
a  given  credit,  while  OPIC  takes  account  of 
the  country  risk,  it  looks  more  closely  at  the 


commercial  prospects  of  the  project  and  the 
elements  of  its  structure  designed  to  address 
specific  elements  of  country  risk,  including 
its  capital  structure,  management  strength, 
financial  condition  and  marketing  studies, 
as  well  as  secondary  sources  of  repayment  in 
the  case  of  project  failure  (I.e.,  sponsor  guar- 
antees, escrow  accounts,  liquidation  of 
project  assets,  etc.).  Consequently,  until  the 
structure  of  a  project  has  been  negotiated 
and  its  credit-worthiness  analysed,  it  is  not 
possible  to  calculate  the  applicable  subsidy 
rate.  None  of  the  projects  under  consider- 
ation in  the  former  Soviet  Union  have  pro- 
ceeded to  a  point  where  this  can  be  done  yetr. 

Nevertheless,  because  of  its  mandate  to  op- 
erate on  a  self-sustaining  basis,  and  based  on 
its  twenty-year  record  of  successful  project 
finance  in  the  least  developed  and  therefore 
riskiest  countries  with  extremely  low  loss 
rates.  OPIC  is  confident  that  it  can  structure 
the  projects  currently  under  consideration  in 
the  former  Soviet  Union  to  keep  their  risks 
within  a  similar  range. 

Based  on  its  historical  loss  rates,  as  well  as 
adjustments  to  account  for  changes  in  its 
current  portfolio  including  its  entry  Into  the 
former  Soviet  Union.  OPIC's  global  subsidy 
rate  is  calculated  to  be  1.5  percent  for  the 
loan  guaranty  program  for  FY  1903.  Talcing  a 
very  conservative  approach,  for  the  sake  of 
estimating  the  aggregate  subsidy  associated 
with  the  financing  levels  projected  above  for 
the  former  Soviet  states,  the  global  rate 
could  be  doubled,  to  3.0  percent  for  loan 
guarantees.  This  would  result  in  a  total  stib- 
sidy  amount  for  the  former  Soviet  republics 
of  SI  .2  million  for  FY  1992  and  $3.75  million 
for  FY  1993. 

UNITED  STATES  BILATERAL  ASSISTANCE  AND  CREDITS  FOR 
THE  REPUBUCS  OF  THE  FORMER  SOVIET  UNION 
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UNITED  STATES  BILATERAL  ASSliSTANCE  AND  CREDITS  FOR 
THE  REPUBLICS  OF  THE  FORMER  SOVCT  UMON— Con- 
tinued 
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•Before  committing  to  financing  or  Insurance  In 
any  counlry.  OPIC  muft  have  In  place  a  bilateral  ex- 
ecutive agreement  covering  the  operation  of  its  pi-o- 
grams.  Such  agreements  have  recently  been  signed 
and  are  In  effect  with  Ukraine.  Armenia.  Kyi-gyzstan 
and  KazalchsUn.  and  OPIC  expects  lu  already 
signed  agi-eement  with  Russia  to  be  ratified  by  the 
Russian  Supreme  Soviet  within  the  next  few  weeks. 
Agreements  are  under  negotiation  with  the  other  re- 
publics, and  signature  Is  expected  with  each  this  fis- 
cal year. 
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Mr.  LEAHY.  Mr.  President,  I  wish  to 
state  for  the  record  and  for  the  future 
reference  by  the  administration  that 
the  estimates  of  proposed  extensions  of 
credit  programs  in  the  republics 
through  Exim  and  OPIC  will  be  my 
guides  when  preparing  my  rec- 
ommendations on  the  ceilings  on  total 
Exim  and  OPIC  program  activity  to  be 
contained  in  the  fiscal  1993  foreign  op- 
eration^ appropriation  bill.  These  esti- 
mates will  form  the  basis  of  my  consid- 
eration of  any  administration  requests 
to  reprogram  funds  from  other  uses  in 
the  foreign  operations  appropriations 
to  the  subsidy  costs  of  Exim  or  OPIC 
credits  in  the  republics.  Any  undue  al- 
terations in  OMB  estimates  of  the  sub- 
sidy costs  for  such  credit  programs  in 
the  republics,  or  any  undue  expansion 
of  the  current  estimated  extensions  of 
such  credits  in  the  republics,  will  be 
met  by  the  utmost  skepticism  on  my 
part.  I  have,  as  senators  know,  grave 
doubts  about  the  ability  of  Russia  or 
any  of  the  republics  to  repay  foreign 
debt,  which  is  what  these  credit  pro- 
grams reiK«sent.  I  intend  to  be  ex- 
tremely cautious  in  agreeing  to  exten- 
sions of  credit  programs  under  the  ju- 
risdiction of  the  Foreign  Operations 
Subcommittee. 

Mr.  President,  another  revision  I  pro- 
posed, and  which  was  accepted,  specifi- 
cally states  that  "In  any  fiscal  year, 
amounts  made  available  for  assistance 
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under  this  act  shall  not  exceed 
amounts  appropriated  in  advance  in  ap- 
propriations acts,  and  assistance  under 
this  Act  shall  not  exceed  the  limita- 
tions in  such  appropriations  acts. ' ' 

Moreover,  another  provision  added  by 
the  Foreigrn  Relations  Committee  at 
my  request  requires  that  the  adminis- 
tration notify  the  Appropriations  Com- 
mittee prior  to  any  "obligation  of 
ftinds  made  available  to  carry  out  this 
act,  notwithstanding  any  other  provi- 
sion of  this  act."  This  means  the  ad- 
ministration cannot  obligate  any  as- 
sistance without  the  prior  approval  of 
the  Appropriations  Committee.  This 
protects  the  power  of  the  Appropria- 
tions Committee  to  review  all  proposed 
obligations  of  fUnds  for  the  republics, 
assess  the  policy  and  budgetary  Jus- 
tification for  the  proposed  obligations, 
and  object  to  the  obligation  if  it  finds 
the  justification  inadequate. 

Let  me  state  for  the  record  that,  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  with  primary  Jurisdic- 
tion over  funds  made  available  in  the 
annual  Foreign  Operations  Appropria- 
tions Acts,  I  intend  to  monitor  pro- 
posed obligations  of  funds  in  the  repub- 
lics very  closely.  There  is  great  risk  of 
waste,  firaud  and  abuse  in  the  chaotic 
conditions  in  the  republics,  and  I  am 
determined  to  insist  on  valid  budgetary 
Justifications  and  on  strict  controls 
over  the  use  of  the  money.  The  admin- 
istration should  understand  that  noti- 
fications of  proposed  obligations  will 
not  be  automatically  approved.  There 
will  be  an  ongoing  dialogue  between 
the  subcommittee  and  the  administra- 
tion as  the  program  is  implemented. 

Mr.  President,  I  am  indeed  pleased 
that  the  Foreign  Relations  Committee 
has  agreed  to  amend  the  structure  of 
the  bill  to  provide  for  authorizations  of 
specific  amounts  for  specific  accounts. 
I  had  discussed  this  matter  with  the 
distinguished  chaimuui  of  the  Appro- 
priations Committee,  and  strongly  sup- 
ported the  letter  he  sent  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  requesting  this 
change. 

This  will  greatly  reduce  problems  of 
overlap  among  several  Appropriations 
subcommittees  whose  jurisdictions 
would  be  affected  by  the  broad  "such 
sums  as  may  be  necessary"  authorisa- 
tion provisions  in  the  reported  bill.  I, 
for  example,  as  chairman  of  Foreign 
Operations,  will  now  not  have  to  ap- 
prove notifications  of  proposed  obliga- 
tions of  funds  for  programs  in  the  U.S. 
Information  Agency.  Such  notifica- 
tions will  be  dealt  with  by  the  distin- 
guished chairman  of  the  Commerce, 
Justice  and  State  Subcommittee, 
where  they  rightfully  belong  and  where 
proper  oversight  of  the  money  can  be 
exercised. 

Mr.  President,  I  have  gone  on  at 
some  length  on  the  Foreign  Relations 
Subcommittee  concerns  in  this  bill, 
and  I  apologize  to  my  colleagues.  How- 


ever, since  all  fUnds  will  have  to  go 
through  the  notification  process  prior 
to  obligation,  and  since  the  adminls*^ 
tration's  use  of  credit  programs  may 
prove  to  be  controversial,  I  believe  it  is 
important  to  establish  clearly  in  the 
RECORD  now  the  criteria  I  will  use.  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  in  evaluating  future 
administration  proposals. 

Mr.  President,  in  that  regard,  the 
parts  that  I  have  just  referred  to  refer 
to  those  areas  that  come  under  the 
Foreign  Operations  Subcommittee  of 
Appropriations  Jurisdiction,  a  sub- 
committee I  chair,  and  of  course  under 
the  overall  Appropriations  Committee, 
chaired  by  the  distinguished  senior 
Senator  from  West  Virginia.  I  have  had 
long  discussions  with  him  and  we  have 
put  in  a  number  of  items  in  this.  But, 
again,  I  thank  the  Foreign  Relations 
Committee  for  accepting  them. 

Now,  I  have  spoken  primarily  of 
those  things  that  come  under  the  juris- 
diction— or  the  concerns,  at  least — of 
the  Appropriations  Committee  and  the 
subcommittee  that  I  chair.  I  would  like 
to  go  to  another  portion  of  the  bill  that 
goes  into  some  areas  involving  the  Ag- 
riculture Committee,  which  I  also 
chair. 

AMBNDMiSNT  NO.  IMt 

(Pnrpoee:  To  stxlke  the  provlalon  related  to 

the  creditworthiness   requirement  of  the 

•KTicultural  export  credit  ruarantee  pro- 

gnun) 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  on  the  question  of  credit- 
worthiness to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  IMr.  Leahy], 
for  himself.  Mr.  BYRD.  Mr.  WorroRD.  and  Mr. 
DbConcini.  proposes  an  amendment  num- 
bered 2648. 

On  page  49.  strike  line  34  and  all  that  fol- 
lows through  page  SO,  line  14. 

Mr.  LEAHY.  Mr.  President,  if  I  could 
Just  explain  this  amendment  a  little 
bit  so  those  who  are  watching  would 
know  what  it  is,  because  sometimes 
this  gets  into  rather  arcane  things. 

Mr.  President,  the  former  Soviet 
Union  is  a  prime  market  for  United 
States  agriculture.  It  was  a  cash  cus- 
tomer for  many  years.  But  times  cer- 
tainly have  changed,  and  now  the  re- 
publics are  all  asking  for  export  asslst>- 
ance. 

The  Etepartment  of  Agriculture  al- 
ready has  the  authority  to  offer  a  num- 
ber of  different  programs  to  move  U.S. 
agricultural  products.  It  has  loan  guar- 
antee options,  known  as  GSM  102  and 
103.  Under  these,  the  U.S.  government 
backs  commercial  loans  so  that  other 
countries  can  buy  American  agricul- 
tural goods.  If  the  foreign  government 
falls  to  pay  back  the  loans,  the  U.S. 
Treasury  will. 

These  programs  have  a  creditworthi- 
ness requirement — a  clear  and  simple 


standard  for  determining  if  these  loans 
should  be  backed  by  American  tax- 
payers. The  Secretary  of  Agriculture 
cannot  offer  loan  guarantees  if  he  de- 
termines that  a  country  cannot  pay 
back  the  loan. 

Now  the  administration  wants  to 
weaken  that  standard  in  Section 
18(dK3)  of  this  bill. 

They  want  to  undermine  the  credit- 
worthiness law  by  requiring— by  man- 
dating—that USDA  look  at  other  fac- 
tors, such  as  market  potential,  when 
deciding  if  a  country  can  service  its 
debt. 

In  their  effort  to  weaken  the  stand- 
ard, the  administration  has  made  this 
entire  bill  subject  to  a  budget  act  point 
of  order.  According  to  the  Congres- 
sional Budget  Office,  section  18(dK3)  of 
this  bill  means  additional  entitlement 
spending. 

CBO  states  that  "enactment  of  this 
section  would  indicate  congressional 
support  for  providing  export  credit 
guarantees  to  the  independent  States 
of  the  former  Soviet  Union,  and  would 
provide  additional  Justification  for 
such  aid  even  if  their  creditworthiness 
is  questionable." 

No  one  knows  how  much  this  provi- 
sion win  cost,  no  one  knows  how  much 
in  loan  guarantees  the  administration 
will  offer,  but  CBO  estimates  that  the 
cost  of  this  section  could  range  some- 
where between  SlOO  million  and  S2  bil- 
lion. That's  a  pretty  big  range. 

If  my  amendment  passes,  which  sim- 
ply strikes  section  18(d)(3),  the  Budget 
Act  problems  on  this  issue  disappear. 

Mr.  President,  as  I  said  before,  the 
former  Soviet  Union  has  been  a  good 
cash  customer  of  the  United  States. 
However,  with  the  breakup  of  the 
central  government  and  changing  eco- 
nomic conditions,  all  of  the  Republics 
are  facing  serious  cash  flow  problems. 

Currently  the  Republics  have  a  hard 
currency  debt  of  over  S60  billion. 

But  to  cover  this  debt,  the  former  So- 
viet Union  has  hardly  any  foreign  ex- 
change reserves.  Further,  gold  holdings 
have  fallen  to  around  S3  billion. 

While  several  Republics  have  signifi- 
cant natural  resources— oil,  gas,  min- 
erals—existing capacity  to  extract  and 
sell  them  for  hard  currency  is  limited. 
In  some  areas,  production  has  been  de- 
clining. 

Up  to  now,  the  Russians  have  met  all 
United  States  guaranteed  agricultural 
loan  payments,  but  only  at  the  expense 
of  other  creditors.  As  all  the  Republics 
take  on  more  debt,  the  situation  will 
become  more  complicated.  Larger  pay- 
ments will  be  due.  The  chance  of  de- 
fault or  the  need  to  reschedule  may  in- 
crease in  the  short-term.  jj 

And  that  is  why  CBO  identified  this 
provision  as  triggering  a  Budget  Act 
point  of  order. 

Now.  over  the  years,  this  short-term 
loan  guarantee  program,  known  as 
GSM  102.  has  gotten  into  trouble  when 
the  creditworthiness  standard  was  ig- 


nored or  overturned  because  of  foreign 
policy  needs. 

Iraq  stands  out  as  a  case  in  point.  As 
new  evidence  now  shows,  the  adniinls^ 
tration  continued  to  grant  loan  guar- 
antees to  Iraq,  long  after  some  warned 
that  Iraq  was  not  credit  worthy.  Why? 
Because  the  President  wanted  to 
makes  fHends  with  Iraq.  The  con- 
sequence of  that  policy?  The  American 
taxpayer  is  paying  almost  S1.9  billion 
to  cover  bad  Iraqi  debts. 

Today  we  are  looking  at  this  same 
program,  GSM  108.  It  is  a  short  term 
loan  guarantee  program.  A  foreign  gov- 
ernment can  get  access  to  credit  in  a 
loan  covered  by  the  U.S.  Government. 
It  is  like  having  Unclje  Sam  consign 
your  mortgage.  If  you  can't  pay,  he 

will. 

But  in  this  case,  in  the  case  of  the 
Soviet  Union,  will  the  taxpayer  get  left 
holding  the  bag? 

Mr.  President.  I  am  for  a  strong  trad- 
ing relationship  between  the  former 
Soviet  Union  and  the  United  States.  I 
want  ta  see  healthy  sales  of  agricul- 
tural products.  Moreover,  I  want  to 
protect  our  agricultural  export  pro- 
grams. 

No  one,  in  Congress  or  agriculture, 
wants  to  see  the  GSM  programs  hurt 
by  defaults.  But  hurt  they  will  be  if 
one  or  more  of  the  republics  defaults  or 
needs  to  reschedule  their  loans.  It  is  in 
the  interest  of  American  agriculture  to 
see  this  creditworthiness  requirement 
maintained. 

The  President  should  take  the  lead  in 
developing  an  apivopriate  program  for 
each  Republic,  rather  than  trying  to 
water  down  the  creditworthiness  stand- 
ard. He  has  the  authority,  already  In 
law  to  provide  longer  term  loan  guar- 
antees, direct  loans,  and  even  food  aid. 

To  give  us  an  honest  program,  the 
administration  should  not  hide  behind 
a  short-term  program,  when  the  prob- 
lenw  and  opportunities  require  long 
term  solutions.  The  President  should 
think  again  about  which  program  to 
use,  or  even  If  a  new  program  is  needed. 
But  to  provide  billions  of  dollars  of 
short  term  loan  guarantees  without 
the  restraint  of  a  viable  creditworthi- 
ness standard  is  dangerous. 

I  urge  the  President  to  come  forward 
with  an  honest  program  that  balances 
the  great  need  in  the  former  Soviet 
Union  with  our  budgetary  constraints. 

Mr.  President,  I  want  to  see  a  degree 
of  prudence  and  respect  for  the  hard 
earned  American  tax  dollar. 

Mr.  President,  I  ask  for  the  yeas  and 

nays. 
The  PRESIDING  OFFICER.  Is  there  a 

sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell]. 

Mr.  PELL.  I  thank  the  Senator  from 
Vermont  for  his  kind  words  and  for  his 
offer  of  support  when  the  bill  is  amend- 
ed to  his  satisfaction. 


I  thank  Senator  Leahy  for  offering 
this  amendment  to  a  section  of  the  bill 
within  his  committee's  Jurisdiction.  I 
wish  to  nmke  clear  to  my  colleagues 
the  background  of  this  process. 

Under  the  coordinating  mechanism 
that  the  Foreign  Relations  Comniilttee 
developed  when  the  Freedom  Support 
Act  was  introduced  earlier  this  spring, 
this  i>ortlon  of  the  bill  that  contained 
the  administration's  requested  lan- 
eruage  on  creditworthiness  for  USDA 
credits  was  determined  to  be  within 
the  Agriculture  Committee's  Jurisdic- 
tion. 

Accordingly,  the  Foreigrn  Relations 
Committee  offered  to  delete  the  parts 
of  section  18  that  fell  within  the  Agri- 
culture (Committee's  jurisdiction  to 
allow  the  Agriculture  Committee  to 
address  the  Issues  as  they  saw  fit  and 
to  offer  any  appropriate  amendments 
during  floor  consideration  of  the  bill. 

However,  the  adminlsti^ion  in- 
formed us  that  it  would  not  conunent 
on  the  bill  as  reported  by  the  Foreign 
Relations  Conunlttee  without  being 
able  to  see  the  entire  package,  includ- 
ing the  portion  of  section  18  that  was 
agreed  to  be  in  the  Agriculture  Com- 
mittee's jurisdiction.  Accordingly,  at 
the  request  of  the  administration,  and 
with  the  approval  of  the  Agriculture 
Committee,  the  Foreign  Relations 
Committee  left  all  of  section  18  In  the 
bill  simply  as  a  place-holder  to  accom- 
modate the  administration's  request 
not  to  have  any  holes  in  the  bill. 

The  committee  did  so  with  the  under- 
standing that  it  was  not  endorsing  the 
parts  of  section  18  that  fell  within  the 
Agriculture  CJommlttee's  jurisdiction 
and  with  the  expectation  that  the  Agri- 
culture Committee  planned  to  amend 
the  relevant  portions  of  section  18  on 
the  floor- which  is  Just  what  we  are 
doing  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  LUOAR]. 

Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  very  thoughtful  and  logical 
arguments  of  my  distinguished  chair- 
man of  the  Agriculture  Committee, 
Senator  Leahy,  of  Vermont.  He  has 
grlven  good  reasons  why  the  Appropria- 
tions Committee  and  especially  the 
subcommittee  that  he  chairs  will  be 
such  an  Important  part  of  this  entire 
process.  We  are  involved  today  only  in 
the  authorization  of  various  sums. 
Clearly,  activity  by  the  Approiwiations 
Committee  and  Chairman  Leahy's  sub- 
committee will  be  of  the  essence  if  this 
process  is  to  continue. 

His  suggestions  have  been  construc- 
tive. As  he  pointed  out.  they  have  been 
adopted  by  the  committee  and  by  the 
Senate  this  morning. 

With  regard  to  the  arguments  made 
on  agricultural  credits,  of  course  I  am 
in  agreement  with  him.  I  appreciated 
his  leadership  and  the  ability  to  work 
with  him  on  the  farm  bill  of  1990.  A 
part  of  that  debate  went  to  the  credit- 


worthiness of  agricultural  credit  re- 
cipients. There  have  been  unfortunate 
experiences  and  the  distinguished 
chairman  has  pointed  out  one  of  them 
with  regard  to  Iraq. 

Even  a  happier  situation,  in  which 
people  in  Poland  were  largely  assisted 
by  our  agricultural  credits  much  ear- 
lier in  the  decade,  led  to  considerable 
loans  still  on  the  books. 

So.  as  a  result,  in  1960  the  adminis- 
tration was  asked  to  make  certain 
creditworthiness,  as  tightened  up  in 
the  Carm  bill,  became  a  prime  consider- 
ation. That  standard  should  not  be 
weakened. 

Undbr  the  criteria  that  are  given  in 
the  Agricultural  Act  of  1990.  the  ad- 
ministration will  have,  certainly,  lati- 
tude to  make  those  Jadgments. 

So  I  support  the  amendment.  We  will 
be  voting  on  it  by  roUcall  vote.  But  my 
vote  will  be  an  aye,  and  I  anveciate 
the  constructive  work  of  Senator 
Leahy,  bringing  these  items  to  our  at- 
tention. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  There  being  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment  (No.  JS«)  offered  by 
the  Senator  firom  Vermont.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roU. 

The  legiriative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Bfr.  Bradley], 
the  Senator  firom  California  [Mr.  Cran- 
ston], and  the  Senator  firom  North 
Carolina  [Mr.  Sanfobd]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  firom  North  Carolina  [Mr. 
Helics]  and  the  Senator  firom  Delaware 
[Mr.  ROTH]  are  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  2.  as  follows: 

[RoUcaU  Vote  No.  138  Leg.] 
YEAS-« 
DurailMiK6i 

EXOD 

rord 

Fowler 

Oam 

Olenn 

Oore 

Gortao 

GnJuoi 

Oraimn 

OrsMley 

HatklB 

Hatch 

Hatneld 

Hentn 

HollUvs 

Inooye 

Johnaton 

KaaMbaum 

KMten 

Kennedy 

Keny 

Kohl 

LautenteTE 

ieahy 

Levin 

Llebennui 

Lott 

LUCBT 


Akaka 

Baucoa 

Beatsen 

Btden 

Blngaman 

Bond 

Boten 

Breaaz 

Brown 

Bryan 

Bnfnpera 

Burdlck 

Burns 

Byrd 

Chafee 

Coata 

Cochnii 

Cohen 

Conrad 

CraUr 

D'Amato 

Danforth 

Daachle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenlcl 


MoCala 


MlkolAl 

Mitchell 

Moynlfeaa 

Moifeowakl 

NIcklea 

Nnnn 

Packwood 

Pell 

Preailer 

Pryor 

ReM 

Rtefle 

Robb 

Kockeiieller 

Radman 

Sartanes 


Seymoor 

Shelby 

Simon 

Slmpaon 

Smith 

Specter 

Stevens 

Synuna 
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Thurmond 
Wallop 

Witnier                   Wlrth 
Wcllstone                Worronl 

NAYS-2 

Jeffonia 

Kerrey 

NOT  VOTIN&-5 

Bntdley 
Cnuwlon 

Helma                     SMiford 
Rolh 

So  the  amendment  (No.  2648)  was 
agrreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELiL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRAIG.  Mr.  President.  S.  2532. 
the  Freedom  Support  Act  has  all  the 
right  KToals  and  intentions.  Political 
and  economic  stability  in  the  former 
Soviet  republics  is  in  our  national  in- 
terest: I  would  even  go  so  far  as  to  say 
that  It  should  be  a  priority  goal  of  our 
foreign  policy.  However,  in  looking  at 
the  Freedom  Support  Act,  I  must  ques- 
tion whether  it  is  the  best  way  to  en- 
sure that  we  achieve  our  goals. 

Mr.  President,  it  is  with  some  frus- 
tration that  I  am  here  today  to  speak 
out  against  this  legislation.  There  are 
some  important  provisions  in  the  bill 
that  need  to  be  passed,  turning  back 
restrictive  laws  that  were  enacted  dur- 
ing the  cold  war.  However,  there  are 
some  overriding  concerns  I  have  about 
this  legislation  which  I  will  outline. 
Let  me  reiterate  that  I  feel  we  owe  it 
to  ourselves  to  assist  the  republics  and 
to  bring  peace  and  stability  to  the  re- 
gion. There  is  a  window  of  opportunity 
before  us  now.  and  I  am  truly  dis- 
appointed that  I  cannot  see  my  way  to 
support  this  legislation. 

Given  my  commitment  to  resolving 
our  budget  problems,  one  of  my  pri- 
mary concerns  with  S.  2532  is  its  cost. 
There  has  been  a  great  deal  of  talk 
about  the  costs  associated  with  this 
authorization  package.  Some  have 
stated  that  this  legislation  would  only 
be  5  percent  of  our  foreign  aid  budget. 
I  have  no  problem  with  setting  prior- 
ities within  our  budget  and  finding  off- 
sets to  pay  for  this  program.  However, 
as  I  understand  it.  there  is  more  to  this 
bill. 

The  actual  budgetary  cost  of  U.S.  ac- 
tivities resulting  from  S.  2532  in  fiscal 
years  1992  and  1993  is  expected  to  be  $2.5 
billion,  according  to  the  Congressional 
Budget  Office  [CBO]  cost  estimate. 
However.  CEO's  analysis  is— of  neces- 
sity, given  the  wording  of  the  legisla- 
tion— disturbingly  vague.  For  example, 
the  report  states  that: 

Ebtlir.atinK  the  cost  of  this  leKlslation  Is 
extremely  difficult.  •  •  *  the  bill  tflves  the 
President  open-ended  and  flexible  authority 
*  *  *  and  the  admlnlsti-atlon's  plans  are  un- 
derRoInK  constant  revision.  The  administra- 
tion does  not  have  budKet-quality  estimates 
for  Its  program  *  •  *. 

I  feel  uncomfortable  with  this  carte 
blanche  approach  to  authorizing  such  a 
large  and  involved  aid  package. 


Beyond  the  cost  of  S.  2532.  I  also  have 
some  policy  concerns  with  the  bill.  The 
focus  of  this  aid  package  is  the  S12.3 
billion  increase  in  the  U.S.  Inter- 
national Monetary  Fund  [IMF]  quota 
and  the  Currency  Stabilization  Fund.  I 
understand  that  this  increase  in  the 
IMF  quota  will  not  directly  affect  our 
budget  because  there  are  no  outlays. 
When  the  IMF  draws  on  the  United 
States'  quota,  we  receive  an  equivalent 
asset  in  return.  However,  if  the  bor- 
rower fails  to  repay  its  debt,  the  Amer- 
ican taxpayer  will  be  left  to  pick  up 
the  tab.  With  an  economy  trying  to 
overcome  70  years  of  communism.  I 
think  there  is  good  reason  to  be  con- 
cerned about  the  republics'  ability  to 
pay. 

Another  problem  I  have  with  this 
provision  of  the  bill  is  that  the  IMF's 
record  does  not  induce  me  to  support 
such  a  large  increase  in  our  quota.  Its 
policies  were  less  than  impressive  in 
Latin  America,  to  give  only  one  exam- 
ple. While  assistance  from  the  IMF  and 
other  international  financial  institu- 
tions may  have  eased  some  of  the  eco- 
nomic problems  there,  that  assistance 
also  postponed  necessary  economic  re- 
forms that  would  have  resolved,  rather 
than  merely  eased  their  situation. 

As  I  mentioned  before,  a  stabilization 
fund  will  be  set  up  for  the  Russians 
through  the  IMF.  A  stable  currency  is 
very  important  if  economic  reform  is 
going  to  succeed.  It  is  my  understand- 
ing that  the  Russian  Government  con- 
tinues to  print  more  rubles,  as  well  as 
practicing  other  inflationary  policies. 
There  is  nothing  in  the  provisions  cov- 
ering the  IMF  Currency  Stabilization 
Fund  that  will  prevent  the  Russian 
Government  from  continuing  this  pol- 
icy. If  the  Currency  Stabilization  Fund 
is  going  to  work,  there  must  be  some 
controls  that  will  shield  the  Russian 
Government  from  pressure  to  continue 
inflationary  policies.  Otherwise,  we 
will  have  spent  a  great  deal  of  money 
to  accomplish  nothing. 

Mr.  President.  I  have  read  several  in- 
teresting articles  outlining  this  prob- 
lem and  ask  unanimous  consent  that  a 
Wall  Street  Journal  article  be  included 
in  the  Congressional  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRAIG.  One  last  point  of  concern 
that  I  would  like  to  cover  today  is  that 
of  security.  Russia  maintains  a  sizable 
military,  and  few  efforts  are  being 
made  to  dismantle  it.  There  is  no  safe- 
guard in  the  legislation  to  encourage 
downsizing  the  military  as  the  country 
works  on  economic  and  political  re- 
forms. Like  it  or  not,  Mr.  Yeltsin,  the 
republics,  and  their  efforts  to  move  to- 
ward private  markets  remain  vulner- 
able to  the  ex-Soviet  conventional 
military  establishment.  Reducing  the 
military  won't  be  easy,  but  it  is  an- 
other important  component  if  they  are 


goiiig  to  achieve  stability  and  the  kind 
of  reforms  this  legislation  is  supposed 
to  bring  about. 

One  last  point  on  the  military:  I  am 
very  frustrated  by  the  continued  pres- 
ence of  the  Russian  military  in  the 
Baltics.  I  realize  the  problems  with  the 
removal  of  these  troops.  We  are  told 
that  they  will  be  removed  through  at- 
trition. However.  I  continue  to  hear  of 
new  troops  being  sent  into  the  Baltics. 
It  is  my  understanding  that  an  amend- 
ment will  be  offered  to  address  this 
problem,  and  I  intend  to  support  it. 

Mr.  President,  what  I  have  outlined 
here  are  my  major  concerns  with  this 
legislation.  The  bottom  line  is  that  I 
feel  we  need  to  do  more  than  just  hand 
out  money.  Efforts  must  be  focused  on 
privatization  and  democratization  re- 
forms. There  must  be  safeguards  to 
prevent  that  aid  from  being  fed  into 
the  defunct  state-run  industries  and 
safeguards  to  ensure  the  stabilization 
of  the  ruble.  And  finally,  in  order  to 
ensure  stability  in  the  region,  there 
must  be  reductions  in  the  size,  and 
changes  in  the  mission,  of  the  former 
Soviet  conventional  forces.  In  light  of 
these  concerns,  Mr.  President,  I  will 
not  support  this  legislation. 
ExHisrr  l 

IMF  Money  Will  Buy  Trouble  for  Russia 
(By  Steve  H.  Hanke) 

After  46  years,  Russia.  Ukraine  and  most  of 
the  other  ex-Soviet  republics  Joined  the 
International  MoneUry  Fund  this  week.  The 
eagerness  of  the  post-Soviet  republics  to  Join 
the  IMF  for  symbolic  reasons  Is  understand- 
able. It  Is  the  substance  of  what  membership 
In  the  IMF  will  entail  for  them  that  Is  trou- 
bling:. 

When  Moscow  signs  the  formal  agreement 
with  the  IMP,  the  S24  billion  in  aid  from  the 
rich  a-7  countries  promised  by  President 
Bush  and  Chancellor  Kohl  on  April  1  will  be 
made  available  to  the  Russian  government- 
including  a  S6  billion  fund  for  the  stabilizing 
of  the  ruble.  The  ruble  stabilization  fund  will 
be  transferred  to  the  Russian  Ontral  Bank 
at  that  bank's  request. 

In  principle,  that  hard  currency  is  to  be 
used  only  to  prop  up  the  value  of  the  ruble. 
Armed  with  the  IMF's  S6  billion,  the  Russian 
Central  Bank  will  intervene  in  the  foreign- 
exchange  markets  to  move  the  ruble  from  its 
current  rate  of  about  ISO  to  the  dollar  to  a 
higher  rate  of  40  or  SO  to  the  dollar. 

TRANSFER  WEALTH 

For  some  months,  the  experts  at  the  inter- 
national Monetary  Fund  and  some  econo- 
mists have  worked  hard  to  persuade  Western 
governments  of  the  need  to  transfer  some  of 
their  taxpayers'  wealth  to  Russia.  Although 
the  experts  had  success  with  the  press  and  in 
some  political  quarters,  the  Bush  adminis- 
tration for  a  long  time  avoided  being  stam- 
peded. 

The  IMP  finally  wheeled  out  the  big  guns 
In  March.  In  a  five-page  memorandum  cir- 
culated to  SO  power  brokers,  and  reprinted  on 
this  page,  former  President  Richard  M. 
Nixon  castigated  the  Bush  administration 
for  playing  a  "pathetically  inadequate.  " 
"penny  ante  game"  with  Russia.  That  did 
the  trick. 

The  IMP  and  some  Western  economists 
have  argued  that  stabilization  fund  interven- 
tion is  necessary  because  the  ruble's  current. 


market-determined  exchange  rate  is  unreal- 
istic. By  reducing  the  supply  of  and  mcreas- 
Ing  the  demand  for  rubles,  central  bank 
intervention  is  supposed  to  move  the  ruble 
to  a  more  "realistic"  level. 

So  much  for  the  theory.  Let's  examine  in- 
stead what  will  most  likely  happen  in  Rus- 
sia, based  on  the  near  universal  experience  of 
IMF-sponsored  stabilization  programs  and 
the  current  jwlltical-economic  environment 
in  Russia.  The  Russian  Central  Bank  will 
continue  to  print  rubles  at  a  rate  that  ex- 
ceeds the  rate  of  monetary  growth  in  the 
West.  Anticipating  that  the  "excess  supply" 
problem  will  continue,  foreign-exchange 
traders  will  continue  to  pass  rubles  to  one 
another  like  hot  potatoes.  In  consequence, 
the  ruble  will  continue  its  free  fall. 

To  reverse  the  ruble's  course,  the  Russian 
Central  Bank  will  use  dollars  in  its  stabiliza- 
tion fund  to  purchase  rubles  in  the  foreign- 
exchange  markets.  As  It  Intervenes,  the 
Bank  will  print  more  rubles  to  replace  the 
rubles  that  it  has  purchased.  Eventually,  the 
dollars  In  the  stabilization  fund  will  dis- 
appear, the  stock  of  rubles  will  not  have 
been  reduced  and  the  foreign-exchange  value 
of  the  ruble  will  keep  declining. 

This  will,  of  course,  bring  forth  calls  to  re- 
plenish the  stabilization  entitlement  pro- 
gram. Indeed.  Michel  Camdessus,  the  IMF's 
Managing  Director,  opened  the  door  for  addi- 
tional funding  requests  at  his  news  con- 
ference on  April  15— and  the  fund  has  not  yet 
even  been  established. 

That  the  Russian  Central  Bank  will  be 
forced  to  continue  to  print  rubles  at  a  record 
clip  should  be  clear  to  even  a  casual  ob- 
server. A  shake  out  of  Russia's  state-owned 
enterprises  has  not  yet  taken  place.  Indeed, 
there  has  been  virtually  no  restructuring 
and  privatization  of  those  enterprises. 
Vneshconsult.  a  Moscow-based  consulting 
firm,  estimates  that  about  80%  of  the  big 
state-owned  enterprises  are  Insolvent.  Faced 
with  interest  rates  of  50%  on  six  month 
loans,  the  majority  of  enterprises  can't  af- 
ford to  keep  playing  what  amounts  to  a 
Ponzt  game.  They  are  refusing  to  pay  back 
loans  or  honor  bills,  and  many  have  already 
put  workers  on  reduced  work  schedules. 
Overdue  loans  have  soared  from  34  billion  ru- 
bles in  January  to  876  billion  rubles  by  mid- 
March. 

In  an  attempt  to  avert  an  economic  and 
political  shake-out.  the  Russian  Central 
Bank  has  already  begun  to  let  Its  much  ad- 
vertised austerity  program  go  by  the  boards. 
For  example,  a  government  document  re- 
leased on  April  3  indicates  that  200  billion 
rubles  in  new  credits  have  recently  been  ex- 
tended to  bankrupt  state-owned  enterprises, 
and  that  twice  as  many  rubles  were  printed 
in  March  as  in  January. 

This  is  a  far  cry  from  the  claim  of  Yegor 
Gaidar.  Boris  Yeltsin's  top  economic  adviser, 
that  the  Yeltsin  government  had  complete 
control  over  the  ruble  supply,  and  that  the 
government  planned  to  become  even  more 
tightfisted  in  the  coming  months.  However, 
that  was  before  Mr.  Gaidar  was  forced  to  re- 
sign as  Russia's  finance  minister,  and  before 
the  Yeltsin  government  was  forced  by  the 
Russian  parliament  to  accept  some  economic 
compromises. 

Consider  the  precedent  of  Poland,  which  is 
touted  as  an  IMF  success  story.  In  late  1969, 
a  Polish  stabilization  fund  was  established. 
On  Jan.  1,  1990  it  took  9,500  zloties  to  fetch  a 
dollar.  Now  a  dollar  commands  12.800  zloties. 
Yugoslavia  provides  yet  another,  and  alas  a 
more  relevant,  example  of  a  stabilization 
program  gone  awry.  A  member  of  the  IMF 
since  1945.  the  government  in  Belgrade  has 


recently  claimed  that  inflation  could  reach 
an  annual  rate  of  100.000%  this  year. 

The  ruble  stabilization  program  will  not 
achieve  its  narrow  economic  objectives. 
More  important.  It  will  not  achieve  Its 
broader  political  goal:  to  lend  the  Yeltsin 
government  a  helping  hand.  To  appreciate 
that,  consider  who  the  final  beneficiaries  of 
the  Russian  Central  Bank's  ruble-support  op- 
erations will  be. 

SPECULATORS'  POCKETS 

The  IMF-stabilization  fund  will  flow  from 
Western  taxpayers  Into  foreign-exchange 
speculators'  pockets  like  water  running 
downhill.  Those  foreign-exchange  traders 
will  get  rich  quickly,  offending  ordinary 
Russians,  and  providing  the  old  communists, 
who  have  significant  support  in  the  Russian 
parliament,  the  popultu-  anger  they  need  to 
bring  down  President  Yeltsin.  Ironically, 
rather  than  assisting  Boris  Yeltsin  and  his 
friends,  the  stabilization  fund  will  provide 
the  parliament  with  yet  another  club  to  beat 
Mr.  Yeltsin's  government. 

AMENDMENT  NO.  3U» 

(Purpose:    To    make    minor   and    technical 

amendments  to  the  a^lcultural  provisions 

of  the  committee  amendment) 

Mr.  LEAHY.  Mr.  President.  I  have  a 
series  of  minor  technical  amendments. 
The  first  group  to  be  offered  by  myself 
and  Senator  LUGAK,  as  well  as  Senators 
Kerrey,  Grassley.  and  Kasten.  These 
are  minor  and  technical  amendments.  I 
send  them  to  the  desk,  ask  for  their 
immediate  consideration,  and  ask  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  LeahyI, 
for  himself.  Mr.  Luoar.  Mr.  Kerrey,  Mr. 
GRASSLEY,  AND  Mr.  KASTEN  proposes  an 
amendment  numbered  2649. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  strike  lines  1  thraugh  9  and  in- 
sert the  following  new  subsection: 

(b)    AMENDMENTS    TO    THE    FOOD    SBCURTTY 

ACT  OK  1985.— Section  1110  of  the  Food  Secu- 
rity Act  of  1965  is  amended— 

(1)  in  subsection  (b>— 

(A)  by  Inserting  after  "such  countries"  the 
following:  "(including  the  Independent  states 
of  the  former  Soviet  Union)";  and 

(B)  by  striking  out  "or  cooperatives"  and 
inserting  in  lieu  thereof  "cooperatives,  pri- 
vate businesses,  or  other  private  entitles"; 

(2)  in  subsection  (f),  by  striking  out  para- 
graph (1)  and  inserting  In  lieu  thereof  the 
following  new  paragraph: 

"(1)  The  (Xtmmodity  Credit  Corporation 
may  provide  for  grants,  or  sales  on  credit 
terms,  of  commodities  made  available  under 
section  416(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431(b))  for  use  In  carrying  out  this 
section."; 

(3)  in  subsection  (g).  by  inserting  before 
the  period  the  following:  ".  except  that  this 
tonnage  limitation  shall  not  apply  with  re- 
spect to  comrfSodities  furnished  to  the  inde- 
pendent states  of  the  former  Soviet  Union 
during  fiscal  years  1992  and  1993";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  In  carrying  out  this  section,  the 
President  shall  encourage  private  voluntary 


organizations   and   cooperatives   to   submit 
proposals  that  provide  for — 

"(A)  the  sale  of  a  commodity  In  a  country 
that  is  eligible  under  this  section,  including 
the  marketing  of  the  conrunodlty  through  the 
private  sector;  and 

"(B)  the  use  of  the  proceeds  generated  In 
the  humanitarian  and  development  programs 
of  the  organization  or  cooperative,  as  pro- 
vided in  paragraph  (3). 

"(2)  The  President  shall  make  available 
not  less  than  10  percent  of  the  aggregate 
amounts  of  all  commodities  distributed 
under  this  section  in  each  Oscal  year  to  gen- 
erate foreign  currency  proceeds  as  provided 
in  this  subsection. 

"(3)  Foreign  currencies  generated  from  any 
partial  or  full  sale  or  barter  of  commodities 
by  a  private  voluntary  orKanlsation  or  coop-    ^ 
eratlve  under  an  agreement  under  this  sec- 
tion may— 

"(A)  be  used  to  transport,  store,  distribute, 
and  otherwise  enhance  the  effectiveness  of 
the  use  of  agricultural  commodities  provided 
under  this  title; 

"(B)  be  used  to  implement  Income  generat- 
ing, community  development,  health,  nutri- 
tion, cooperative  development,  agricultural, 
8uid  other  developmental  activities  within 
the  recipient  country:  or 

"(C)  be  Invested,  and  any  Interest  earned 
on  the  investment  may  be  used,  for  the  pur- 
poses for  which  the  assistance  was  provided 
to  that  organisation,  without  further  apiro- 
priation  by  Congress.". 

On  page  48.  strike  lines  13  through  15  and    . 
insert  the  following  new  paragraph: 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

'  "(a)  GUARANTEES  AND  CRBOrTS  TO  BE  MADE 

AVAILABLE.— For  the  fiscal  years  1991 
through  1995,  the  Commodity  Credit  <3orpora- 
tlon— 

"(1)  shall  make  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 
not  less  than  $1,000,000,000  of  export  credit 
guarantees  under  section  202  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  5822).  In  ad- 
dition to  the  amounts  required  under  section 
211  of  such  Act  (7  U.S.C.  5641)  for  credit  guar- 
antees; and  ^   " 

"(2)  may  xnake  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 
direct  credits  under  section  201  of  such  Act  (7 
U.S.C.  5621). 

"(b)  IMPROVEMENT  OF  FACILmES.  SERVICES. 
AND  AGRICULTURAL  GOODS  AND  MATERIALS.— 

"(1)  USE  OF  0UARANTBE8.— A  portion  of  di- 
rect credits  or  export  credit  guarantees 
available  under  subsection  (a)  shall  be  made 
available  for  the  establishment  or  improve- 
ment by  United  States  persons  of  eligible 
projects  in  emerging  democracies  to  improve  "■ 
the  handling,  marketing,  processing,  stor- 
age, or  distribution  of  imported  agricultural 
commodities  and  products  of  the  commod- 
ities. 

"(2)  Eligible  projects.— A  project  shall  be 
eligible  under  this  subsection  for  credits  or 
guarantees  if— 

"(A)  the  project  includes  facilities,  serv- 
ices, and  agricultural  goods  and  materials; 

and 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  credits  or  guarantees  will  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  in  sec- 
tion 102(7)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5602(7)). 

"(3)  PRIORITIES.- The  Commodity  Credit 
Corporation  shall  give  priority  under  this 
subsection — 

"(A)  to  opportunities  or  projects  identified 
under  subsection  (dMl): 
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"(B)  to  projActs  on  private  turma  or  co- 
operatives In  emerrlnr  democracies;  and 

"(C)  to  United  SUtes  persons  who  agree  to 
•asume  a  relatively  larger  share  of  the  value 
of  the  project  of  United  States  origin. 

"(4)  LBVBL  or  ooABANTiis.— The  Commod- 
ity Credit  Corporation  shall  not  provide 
guarantees  or  credit  in  excess  of  85  percent 
of  the  value  of  the  project  of  United  States 
origin. 

"(6)  PORBION  AGRICULTURAL  COMPONBNT8.— 

Notwithstanding  section  2COih)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.8.C.  56aah)). 
the  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
projects  predominantly  of  United  SUtes  ori- 
gin. The  Commodity  Credit  Corporation 
shall  not  finance  or  guarantee  under  this 
section  the  value  of  any  foreign  component 
of  the  project."; 

On  page  48.  lines  21  and  22.  strilce  "Presi- 
dent"' and  Insert  "SecreUry". 

On  page  49.  strike  lines  5  through  23  and  in- 
sert the  following  new  paragraph: 

(1)  ASSISTANCE  FOR  PRIVATE  VOLUNTARY  OR- 
GANIZATIONS.—The  President  Is  encouraged 
to  use  funds  made  available  under  section  108 
of  Public  Law  102-229  (106  Stat.  1706).  and  any 
funds  made  available  under  this  Act.  to  as- 
sist private  voluntary  organisations  and  co- 
operatives In  carrying  out  food  assistance 
programs  for  the  Independent  states  of  the 
former  Soviet  Union  under— 

(A)  section  1110  of  the  Pood  Security  Act  of 
1985  (7  U.S.C.  17360): 

(B)  section  416  uf  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431);  or 

(C)  title  U  of  the  Agricultural  Trade  Devel- 
opment and  AssisUnce  Act  of  1964  (7  U.S.C. 
1721  et  seq.). 

On  page  SO.  between  lines  14  and  15.  insert 
the  following  new  paragraphs: 

(2)  AGRICULTURAL  TRADK  ACT  OP  ISW.— 

(A)  Definitions.— Section  102(1)  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5602(1)) 
Is  amended  by  striking  out  "feed,  or  fiber." 
and  Inserting  in  lieu  thereof  "feed,  fiber,  or 
livestock.". 

(B)  Direct  credit  sales  program.— Sec- 
tion 201  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5621)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Restrictions.- The  Commodity  Credit 
Corporation  may  not  make  export  sales  fi- 
nancing authorized  under  this  section  avail- 
able in  connection  with  sales  of  an  agricul- 
tural commodity  to  any  country  that  the 
Secretary  determines  cannot  adequately 
service  the  debt  associated  with  such  sale.". 

(C)  Processed  and  high-value  agricul- 
tural commodities.- Section  202  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Sales  to  the  Independent  States  of 
THE  Former  Soviet  Union.— 

"(1)  Processed  and  high-value  agricul- 
tural coMMOorriES.- In  each  of  the  fiscal 
years  1983  through  1996.  the  Commodity 
Credit  Corporation  shall  establish  an  objec- 
tive that  not  less  than  35  percent  of  the  agri- 
cultural commodities  sold  in  connection 
with  the  guarantees  provided  under  this  sec- 
tion to  the  independent  states  of  the  former 
Soviet  Union  are  processed  products  of  agri- 
cultural commodltiea  and  high-value  agri- 
cultural commodities. 

"(2)  Annual  review.— At  the  end  of  each  of 
the  flscal  years  1993  through  1995.  the  Sec- 
retary shall  determine  the  extent  to  which 
sales  of  processed  products  of  agricultural 
commodities  and  high-value  agricultural 
commodities  made  to  the  independent  states 
of  the  former  Soviet  Union  during  the  fiscal 


year  meet  the  objective  set  forth  in  para- 
graph (1). 

"(3)  justification  and  plan.— If  the  Sec- 
reUry determines,  on  the  basis  of  a  review 
conducted  under  paragraph  (2),  that  sales  of 
processed  products  of  agricultural  commod- 
ities and  high-value  agricultural  commod- 
ities do  not  meet  the  objective  set  forth  In 
paragraph  (1).  the  Secretary  shall  prepare  a 
Justification  for  why  the  minimum  level  wa» 
not  achieved  and  what  action  the  Secretary 
will  take  during  the  immediately  subsequent 
fiscal  year  to  Increase  sales  of  processed 
products  of  agricultural  commodities  and 
high-value  agricultural  commodities. 

"(4)  NonncATiON  to  congr«88.— The  Sec- 
retary shall  provide  the  Committee  on  Agri- 
culture of  the  House  of  RepresenUtlves  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  with  the  results 
of  the  annual  reviews  conducted  under  para- 
graph (2)  and.  as  required  by  paragraph  (3), 
any  Justification  and  plana  for  future  action. 

"(6)  DBFiNmoN.— As  used  In  this  section, 
the  term  'Independent  states  of  the  former 
Soviet  Union'  means  the  countries  that  were 
formerly  part  of  the  Soviet  Union,  including 
Armenia,  Aaerbaljan,  Byelarus,  Georgia, 
Kasakhstan.  Kyrgyvtan.  Moldova.  Russia. 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Usbekistan.". 

(3)  AGRICULTtmAL  FELLOWSHIP  PROGRAM 
FOR  MIDDLE  INCOME  COUNTRIES  AND  BMBROINO 

DBMOCRACIB8.— Section  1543  of  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1980  (7  U.S.C.  3298)  Is  amended— 

(A)  In  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Independent  states  of  the  former 
SOVIET  union.— In  addition  to  the  countries 
that  are  eligible  under  paragraphs  (1) 
through  (3),  the  Secretary  may  determine 
that  any  newly  Independent  state  of  the 
former  Soviet  Union  may  be  eligible  to  par- 
ticipate in  the  program.  The  states  shall  in- 
clude Armenia.  Aserbaljan.  Byelarus.  Geor- 
gia. Kasakhstan.  Kyrgysstan.  Moldova,  Rus- 
sia, TaJIklsUn.  Turkmenistan,  Ukraine,  and 
Usbekistan.":  and 

(B)  in  subsection  (d).  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
may  provide  fellowahlpe  under  the  program 
authorised  in  this  section  to  private  agricul- 
tural producers  from  eligible  countries.". 

Mr.  LEAHY.  Mr.  President,  Senator 
LUOAR  and  I  bring  before  the  Senate  an 
en  bloc  amendment  to  the  provisions  of 
the  bill  reported  by  the  Committee  on 
Forei^  Relations. 

This  amendment  provides  several 
minor  and  technical  amendments  to 
section  18  of  the  bill.  It  also  contains 
provisions  to  give  additional  flexibility 
to  the  President  in  existing  agricul- 
tural programs  in  the  independent 
States  of  the  former  Soviet  Union. 

The  managers  of  the  bill  have  no  ob- 
jection to  this  amendment,  and  the 
Congressional  Budget  Office  has  deter- 
mined that  the  amendment  will  not  re- 
sult in  additional  expenditures. 

The  Leahy-Lugar  amendment 
changes  several  provisions  In  the  Food 
for  Progress  Program. 

First,  our  amendment  authorizes  the 
President  to  enter  into  agreements 
with  private  business  for  activities  in 
the  Independent  States  of  the  former 
Soviet  Union  and  other  countries.  This 
expressly  encourages  the  President  to 
support    the    efforts    by    the    United 


States  private  sector  to  export  com- 
modities to  the  former  Soviet  Union. 

Second,  our  amendment  gives  the 
Commodity  Credit  Corporation  author- 
ity to  provide  credit  to  sell  commod- 
ities made  available  under  section  416 
of  the  Agricultural  Act  of  1949.  Current 
law  only  authorizes  the  grant  of  such 
commodities  by  the  President. 

Third,  our  amendment  makes  tech- 
nical changes  to  the  language  in  the 
committee  bill  which  waives  the  exist- 
ing cap  of  500.000  metric  tons  of  com- 
modities for  any  shipments  under  this 
authority  to  the  independent  States  of 
the  former  Soviet  Union  during  1992 
and  1993. 

Finally,  our  amendment  states  that 
the  President  shall  encourage  private 
voluntary  organizations  and  coopera- 
tives to  sell  commodities  under  the 
{program  for  local  currencies  in  the  for- 
eign country-  This  amendment  would 
require  that  at  least  10  percent  of  the 
commodities  available  each  year  under 
the  program  be  nuule  available  to  the 
IHivate  voluntary  organizations  and 
cooperatives  for  sale  in  local  cur- 
rencies and  the  proceeds  used  to  carry 
out  humanitarian  and  development 
projects.  We  encourage  the  administra- 
tion to  actively  seek  out  so-called 
monetlzatlon  projects  early  in  each  fis- 
cal year  with  these  organizations. 

We  firmly  support  this  amendment  to 
the  Food  for  Progress  Program  as  a 
means  by  which  iwlvate  voluntary  or- 
ganizations and  cooperatives  can  be- 
come more  directly  involved  in  devel- 
opment of  the  private  sector  agri- 
culture and  agribusiness  in  the  inde- 
pendent States  of  the  former  Soviet 
Union.  The  amendment  lists  the  pur- 
poses for  whioh  the  local  currencies 
generated  under  the  program  can  be 
used,  including  the  transportation,  dis- 
tribution, and  storage  of  commodities 
made  available  under  the  program. 
Other  acceptable  uses  include  coopera- 
tive development  and  agricultural  de- 
velopment projects.  We  believe  that 
the  local  currencies  generated  under 
this  program  should  not  be  used  for 
market  development  purposes,  as  there 
are  other  programs,  including  the  Co- 
operative Market  I>evelopment  Pro- 
gram and  the  Market  Promotion  Pro- 
gram, more  suited  to  such  purposes. 

The  Leahy-Lugar  amendfnent  also 
makes  several  amendments  to  the 
emerging  democracies  authority  found 
in  section  1542  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act 
of  1990.  the  1990  farm  bill. 

First,  our  amendment  expands  the 
authority  of  the  Commodity  Credit 
Corporation  to  provide  direct  credits  to 
support  eligible  projects  in  emerging 
democracies.  This  authority  is  In  addi- 
tion to  the  current  requirement  that 
the  Commodity  Credit  Corporation 
make  available  not  less  than  SI  billion 
in  export  ci:edit  guarantees  for  eligible 
projects  over  fiscal  years  1991  through 
1995. 
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Second,  our  authority  to  provide  fi- 
nancing or  guarantees  is  expanded  to 
include  a  broader  range  of  projects.  In 
addition  to  the  current  authority  for 
facilities,  an  eligible  project  under  this 
program  may  include  sendees,  agricul- 
tural goods,  and  materials.  Such  serv- 
ices  may    include    management   con- 
tracts or  other  technical  services  of- 
fered to  purchasers,  and  agricultural 
goods  primarily  needed  to  enhance  the 
effective  use  of  United  States  agricul- 
tural commodities  withifi  the  emerging 
democracy.  For  example,  in  the  case  of 
livestock,    services    eligible    for   such 
funding   could   include   technical   and 
management    expertise    necessary    to 
provide  for  total  animal  health,  pre- 
ventive herd  health,   and   the  proper 
management  needed  to  enhance  overall 
efficiency  and  effectiveness  of  the  sale. 
Agricultural  goods  in  such  an  example 
could  Include  products  such  as  feed  ad- 
dieives.  vaccines,  antibiotics,  mineral 
and    vitamin    premixes.    protein    con- 
centrates,  other  nutrient  mixes,   and 
other  therapeutic  agents  for  the  treat- 
ment and  control  of  diseases  that  may 
be  necessary  to  create  a  nutritionally 
balanced  animal  feed  ration  and  im- 
prove the  health  of  livestock. 

There  are  many  Important  agricul- 
tural Inputs  which  are  not  well  covered 
by  existing  credit  guarantee  programs, 
yet  sales  of  these  services,  goods,  and 
materials  would  have  an  Important  im- 
pact on  jobs  in  the  United  States  and 
on  the  agricultural  systems  in  the 
former  Soviet  Union.  To  maximize  the 
benefits  for  U.S.  economy,  this  am^Q- 
ment  requires  that  such  projects  shall 
be  predominantly  of  U.S.  origin.  As  an 
example,  we  urge  the  Secretary  to  look 
at  similar  programs  to  finance  or  guar- 
antee sales  of  goods  or  investments  by 
the  Export-Import  Bank  and  Overseas 
Private  Investment  Corporation,  as 
well  as  similar  programs  offered  by 
other  governments. 

Third,    our    amendment    sets    addi- 
tional priorities  for  the  program.  The 
Commodity   Credit   Corporation   shall 
give  priority  to  projects  that  will  be 
carried  out  on  private  farms  and  co- 
operatives, rather  than  state-owned  op- 
erations. The  purpose  of  this  Is  to  en- 
courage   fledgling    private    sector    In 
emerging    democracies    such    as    the 
former  Soviet  Union.  Also,  a  priority  is 
given  to  projects  where  the  U.S.  partic- 
ipant undertakes  a  larger  share  of  the 
cost,  and  hence  the  risk,  of  the  project. 
Finally,  our  amendment  limits  the 
U.S.    financing    or   guarantee    to    not 
more  than  85  percent  of  the  value  of 
the  project  that  is  of  U.S.  origin.  This 
requirement  ensures  that  the  risk  of 
the  project  is  shared  by  the  U.S.  Gov- 
ernment and  private  investors,  while 
covering  a  signillcant  proportion  of  the 
risk  associated  with  a  project  In  these 
countries.  We  expect  the  Department 
to  act  upon  as  many  feasible  projects 
as  possible  under  this  authority. 

In  the  committee  bill,  the  President 
can  provide  or  pay  for  technical  assist- 


ance under  the  E  (Kika).  de  la  Oarza 
Agricultural  Fellowship  Program.  The 
Leahy-Lugar  amendment  designates 
that  the  Secretary  of  Agriculture, 
rather  than  the  President,  have  this 
authority.  The  Secretary  of  Agri- 
culture has  authority  for  the  entire 
program  under  current  law. 

We  strongly  encourage  the  President 
to  assist  the  private  voluntary  organi- 
zations and  cooperatives  to  meet  their 
expenses  In  establishing  and  conduct- 
ing activities  in  the  lndei)endent  States 
of  the  former  Soviet  Union.  Many  of 
these  organizations  have  not  tradition- 
ally operated  In  these  countries.  The 
Leahy-Lugar    amendment    encourages 
the  President  to  make  additional  as- 
sistance available  to  assist  private  vol- 
untary organizations  and  cooperatives 
in  carrying  out  food  assistance  pro- 
grams for  the  Independent  States  of 
the  former  Soviet  Union.  Specincally, 
the    President    is    encouraged    to    use 
funds  made  available  last  fall  \mder 
section  109  of  the  Combined  Forces  in 
Europe   and   Dire   Emergency   Supple- 
mental   Appropriations    Act   (Pub.    L. 
102-229),      which      provides      up      to 
$100,000,000  for  transportation  by  mili- 
tary or  commercial  means  food,  medi- 
cal supplies,  and  other  types  of  human- 
itarian assistance  to  the  Soviet  Union, 
as  well  as  funds  nmde  available  under 
the  Freedom  Support  Act.  Our  amend- 
ment strikes  the  provisions  in  the  com- 
mittee 1)111  that  would  allow  the  Presi- 
dent to  waive  the  funding  cap  under 
section  ,202(eXll    of   the    Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  because  we  are  concerned  that 
such   waiver  would   take   fUnds  away 
from  iH-ograms  in  other  countries  with 
chronic  and  acute  food  shortages,  in- 
cluding the  southern  African  region. 

The  Leahy-Lugar  amendment  clari- 
fies the  current  definition  of  agricul- 
tural coiranodlties  in  the  Agriculture 
Trade  Act  of  1978.  This  definition 
makes  explicit  that  livestock  and  prod- 
ucts of  livestock  are  eligible  for  the 
commercial  trade  programs,  including 
the  Export  Enhancement  Program,  di- 
rect credits,  and  export  credit  guaran- 
tee program.  The  Secretary  is  encour- 
aged to  use  the  existing  export  pro- 
motion authorities  to  support  the  ex- 
port of  dairy  breeding  cattle  to  the 
independent  States  of  the  former  So- 
viet Union. 

Our  amendment  requires  that  the 
Secretary  undertake  the  same  evalua- 
tion of  creditworthiness  for  participa- 
tion in  the  direct  credit  progrram  as  is 
current  law  in  the  credit  guarantee 
program.  This  provision  prohibits  that 
CCC  from  providing  export  sales  fi- 
nancing in  connection  with  sales  of  ag- 
ricultural commodities  to  any  country 
that  the  Secretary  determines  cannot 
adequately  service  the  debt  associated 
with  such  sale. 

The  Leahy-Lugar  amendment  estab- 
lishes as  an  objective  that  not  less 
than  35  percent  of  the  sales   to  the 


former  Soviet  Union  that  are  covered 
by  the  export  credit  guarantees  should 
be   processed  itroduct  of  agricultural 
cominodities  and  hlgh-valoe  agricol- 
tural   commodities.   The   term   "proc- 
essed product  of  an  agricultural  com- 
modity" means  a  product  of  bulk  or 
raw  agricultural  commodity  that,  as  a 
result   of  the   application   of  human 
labor,  the  use  of  machines,  or  other 
factors   Involved   in   a   manufacturing 
process,  or  any  combination  thereof,  is 
increased  in  value  and  made  more  ap- 
propriate for  human  consumption  or 
use.  The  term  is  broad  In  scope,  but  In- 
cludes meat,  dairy,  and  poultry  prod- 
ucts, wheat  fiour.  milled  rice,  refined 
sugar,  vegetable  oil,  peanut  products, 
and  prepared,  preserved,  canned,  firo- 
zen,  refrigerated  and  other  jHtKjesaed 
food  products.  Including  processed  baby 
food.   The   term   "high-value   agricul- 
tural commodity"  means  an  agricul- 
tural commodity  whose  value  is  sub- 
stantially  higher   than   the   value   of 
bulk  or  raw  agricultural  commodities, 
such  as  grains  and  oilseeds.  The  term 
includes,    among    other    conunodltles. 
livestock,  dairy  cattle,  chickens,  eggs, 
fish,  as  defined  In  section  102(7)  of  the 
Agricultural  Trade  Act  of  1978.  breeder 
stock,  plant  seeds,  fruits,  and  vegeta- 
bles. 

In  meeting  this  objective,  we  expect 
the  administration  to  consider  the  spe- 
cial nutritional  needs  of  women  and 
children  in  the  former  Soviet  Union,' as 
a  possiWe  nutrition  crisis  looms  ahead 
for  these  groups.  The  collapse  of  the 
Soviet  Union  has  resulted  In  a  disrup- 
tion of  existing  baby  food  supplies,  a 
limited    manufacturing    capacity    for 
baby  foods,  and  an  Inadequate  distribu- 
tion  system.    The   Agency   for   Inter- 
national Development  has  recently  re- 
ported  that   children   residing   in   or- 
phanages, hospitals,  and  home  board- 
ing schools  are  among  the  most  vulner- 
able groups  in  Moscow.  In  May.  the 
Russian   Ministry   of  Health   reported 
that  only  40  ^rcent  of  the  require- 
ments of  infants  for  dry  milk  mixtures 
would  be  satisfied  by  domestic  food 
production  and  Imports.  Shortfalls  are 
also  expected  for  meeting  the  require- 
ments of  preschool  children  for  friilts. 
vegetables,  and  meats.  The  urgent  need 
for   processed   baby   foodrvas  well   as 
other  foods  necessary  for  the  health  of 
young  children  and  women.  Is  obvious. 
Our   amendment    requires    that    the 
Secretary  aimually  review  the  extent 
to  which  the  35-percent  goal  for  proc- 
essed products  of  agricultural  conmiod- 
Itles  and  high-value  agricultural  com- 
modities. Where  the  sales  of  these  com- 
modities  under   the   program   to   the 
former  Soviet  Union  are  less  than  35 
percent  of  the  total  value  of  sales  dur- 
ing such  period,   the  Secretory  shall 
prepare  and  provide  to  the  agficultural 
committees  of  the  Senate  and  House  of 
RepresentaUves  a  justification  as  to 
why  the  objective  was  not  met  and  out- 
line the  actions  the  Secretary  will  un- 
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dertake  to  increase  sales  of  these  agri- 
cultural   commodities    in    the    short 

term. 

The  Leahy-Lugar  amendment  also 
makes  small  changes  to  the  Cochran 
Fellowship  Program.  We  are  encour- 
aged by  the  recent  announcement  that 
the  Department  of  Agriculture  will  in- 
troduce the  Cochran  Fellowship  Pro- 
gram this  year  in  Russia.  Ukraine,  and 
Kazakhstan.  The  fellowships  under  this 
program  will  bring  agricultural  leaders 
from  these  new  countries  to  the  United 
States  to  develop  the  skils  to  build  ag- 
ricultural systems  In  their  own  coun- 
tries, and  enhance  trade  linkages  with 
the  United  States.  Our  amendment 
clarifies  that  any  of  the  Republics  of 
the  former  Soviet  Union  may  qualify 
for  participation  in  the  Cochran  Fel- 
lowship Program,  and  that  the  Sec- 
retary of  Agriculture  is  authorized  to 
include  private  farmers  in  the  Fellow- 
ship Program. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  (No. 
2649)  en  bloc. 

The  amendment  (No.  2649)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

AMENDMKNT  NO.  2650 

(Purpose:   To   exclude   cerUln   acrricultural 
trade  and  assistance  laws  from  the  general 
waiver  authority) 
Mr.  LEAHY.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahy] 

proposed  an  amendment  numbered  26fiO. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Dtige  42.  line  18.  strike  "and  the  Budget 
Enforcement  Act  of  1990"  and  Insert  "the 
Budf^et  Enforcement  Act  of  1990.  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990.  section  901b(C)  of  the  Merchant  Marine 
Act.  1936.  the  Agricultural  Trade  Act  of  1978. 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954.  section  416  of  the  Agri- 
cultural Act  of  1949.  and  the  Commodity 
Credit  Corporation  Charter  Act". 

On  page  43.  line  19.  strike  "The"  and  Insert 
"(a)  In  Gknkrai,.— The" 

On  page  44,  between  lines  2  and  3,  Insert 
the  following  new  subsection: 

(b)  Advance  Notice  of  Certain  actions.— 
The  President  shall  notify  in  writing  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives at  least  IS  days  in  advance  of  the  im- 
plementation of  an  activity  described  In  sub- 
paragraphs (B)  and  (C)  of  section  7(2)  or  sub- 
section (b).  (c).  or  (d)  of  section  18. 


Mr.  LEAHY.  Mr.  President,  section 
13(c)  of  the  committee  bill  gives  the  ad- 
ministration a  broad  waiver  authority 
from  current  law  to  meet  the  objec- 
tives of  the  Freedom  Support  Act.  The 
committee  bill  already  excludes  cer- 
tain laws  from  the  waiver  under  the  ju- 
risdiction of  the  Appropriations  and 
Budget  Committees.  My  amendment 
adds  the  agricultural  acts  which  are 
under  the  jurisdiction  of  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry and  deal  with  export  promotion 
and  humanitarian  food  aid.  as  well  as 
the  underlying  Commodity  Credit  Cor- 
poration Charter  Act.  to  the  list  of  ex- 
isting legislation  that  will  not  be  sub- 
ject to  the  broad  waiver  authority. 

The  amendment  also  directs  the 
President  to  notify  both  congressional 
agricultural  committees  of  actions 
taken  under  specific  sections  of  the  bill 
related  to  agricultural  policy,  tech- 
nical assistance,  and  humanitarian  aid 
at  least  15  days  prior  to  their  imple- 
mentation. This  notification  Is  nec- 
essary because  the  Department  of  Agri- 
culture believes  that  the  bill  provides 
more  comprehensive  and  flexible  au- 
thority, particularly  for  technical  as- 
sistance which  is  a  critical  long-term 
need  in  the  former  Soviet  Union.  It  is 
the  Intention  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  that 
the  Secretary  of  Agriculture  should 
work  closely  In  cooperation  with  the 
committee  to  develop  technical  and 
other  assistance  appropriate  to  the 
former  Soviet  Union. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  No.  2650. 

The  amendment  (No.  2650)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  KSI 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  reimrt. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy] 
proposes  an  amendment  numbered  2661. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  7  of  S.  2532.  the  Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act.  Is  amended— 

(1)  on  page  34.  line  6.  by  Inserting  ".  schol- 
arly." after  "educational"; 

(8)  on  page  35.  line  14.  by  striking  "and"; 

(3)  on  page  35.  line  19.  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  ":  and"; 
and 


(4)  on  page  35.  after  line  19.  by  Inserting  the 
following  new  paragraph: 

"(10)  to  support  training  for  and  prepara- 
tion of  American  participants  In  assistance 
programs  and  related  activities.  Including 
language,  area,  and  technical  background 
study  at  accredited  Institutions  of  higher 
education.". 

Mr.  LEAHY.  Mr.  President,  this 
amendment  would  authorize  the  train- 
ing of  American  participants  in  assist- 
ance programs  for  the  Republics  of  the 
former  Soviet  Union  and  United  States 
institutions  of  higher  education.  I  un- 
derstand it  is  acceptable  to  both  man- 
agers of  the  bill. 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  in  support  of  the  Agri- 
culture Committee  amendment,  which 
includes  two  very  Important  provisions 
to  broaden  the  scope  of  the  Cochran 
fellowship  program  by  giving  the  Sec- 
retary of  Agriculture  discretion  to  de- 
termine that  any  newly  independent 
State  of  the  former  Soviet  union  may 
be  eligible  to  participate  In  the  pro- 
gram, and  by  providing  that  Cochran 
fellowships  may  be  awarded  to  private 
farmers. 

Since  1984,  these  fellowships  have 
been         available  for  training 

agriculturalists  from  middle-income 
countries  which  do  not  receive  assist- 
ance through  the  U.S.  Agency  for 
International  Development,  the  U.S. 
Department  of  Agriculture's  Office  of 
International  Cooperation  with  the 
Foreign  Agricultural  Service  and  its 
attache  service  personnel  in  the  field. 

The  fellowships  offer  training  oppor- 
tunities in  the  United  States  ranging 
from  2  weeks  to  6  months.  The  program 
provides  participants  with  ethnical  In- 
struction, practical  field  observations, 
and  hands-on  experience. 

From  1984  through  1991.  over  1.700 
persons  from  22  countries  participated 
in  this  program.  Eastern  European 
countries  participated  for  the  first 
time  in  1991.  when  115  Cochran  fellows 
were  selected  from  Yugoslavia.  Poland, 
Hungary.  Czechoslovakia,  and  Bul- 
garia. The  program  has  announced 
plans  to  expand  into  Russia,  Ukraine, 
and  Kazakhstan,  and  this  amendment 
will  help  the  Secretary  of  Agriculture 
do  even  more  in  the  former  Soviet  Re- 
publics. 

The  program  is  yielding  important 
benefits  to  participating  countries  in 
their  agricultural  development  efforts 
and  Is  making  a  cumulative  contribu- 
tion to  U.S.  market  development  Ini- 
tiatives. 

I  am  pleased  the  administration  is 
cooperating  with  us  in  this  expansion, 
and  I  urge  support  for  the  Agriculture 
Committee  amendment. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  ensures  that  a  portion  of 
the  assistance  to  be  provided  to  the 
countries  of  the  former  Soviet  Union 
win  be  used  to  help  establish  an  effi- 
cient transportation  system.  I  truly 
appreciate  the  managers"  willingness 
to   work   with    me   on   fashioning   the 


amendment,  and  I  am  pleased  they 
have  agreed  to  accept  it. 

Transportation  is  an  essential  build- 
ing block  in  the  construction  of  a 
sound  economy,  and  having  traveled 
recently  to  Vladivostok  with  our  col- 
league Senator  Murkowski.  I  can  at- 
test to  the  dire  need  for  transpor- 
tation-related assistance  in  the  Rus- 
sian Republic.  This  amendment  ensures 
the  United  States  will  provide  nec- 
essary construction-related  technical 
assistance  as  well  as  construction  serv- 
ices and  products,  including  materials, 
equipment,  and  supplies.  And  it  calls 
for  the  utilization  of  private  sector  and 
academic  expertise  and  services  when- 
ever possible  to  provide  this  assistance. 

We  have  only  limited  knowledge  of 
the  extent  of  need  for  transportation 
assistance  In  the  CIS  countries,  and 
that  knowledge  Is  based  primarily  on  a 
recent  World  bank  review  of  the  trans- 
port sector  in  the  Russian  Republic. 
However,  based  on  that  review,  one  can 
safely  say  the  needs  are  far  greater 
than  we  can  begin  to  flilfill  with  the 
aid  provided  through  this  amendment, 
but  it's  a  start. 

The  most  urgent  needs  are  for  high- 
way Improvements,  railway  rolling 
stock,  air  traffic  control  and  commu- 
nications equipment,  port  improve- 
ments, and  spare  parts.  In  every  case, 
technical  assistance  will  be  necessary 
if  the  aid  we  provide  is  to  be  utilized 
for  the  long-term  benefit  of  those  CIS 
countries.  And  much  of  that  technical 
assistance— for  instance,  the  prepara- 
tion of  project  feasibility  studies, 
project  management  practices,  and  the 
development  of  market  oriented  pro- 
curement procedures — can  and  should 
be  provided  through  U.S.  trade  associa- 
tions, construction  companies,  and 
academic  Institutions. 

In  addition,  there  is  an  acute  need  for 
transportation  products,  including 
modem  equipment,  certain  construc- 
tion materials,  and  spare  parts,  which 
also  can  and  should  be  provided  by 
American  companies. 

Mr.  President,  I  think  this  is  a  most 
important  amendment  because  good 
transportation  is  so  important  to  the 
development  of  a  sound  economy  and 
because  the  amendment  takes  the  right 
approach  to  the  provision  of  foreign  aid 
by  Involving  America's  private  sector 
expertise  and  services.  I  hope  the  man- 
agers will  protect  the  amendment  in 
conference,  and  I  thank  them  again  for 
their  valuable  assistance  in  putting  it 
together. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Vermont. 

The  amendment  (No.  2651)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Mr.  LEAHY.  Mr.  President,  the  last 
thing,  I  ask  unanimous  consent  that  at 
this  point  it  be  in  order  for  the  distin- 
guished Senator  from  Vermont  [Mr. 
Jeffords]  and  I  to  engage  in  a  col- 
loquy for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I 
seek  the  floor  to  enter  into  a  colloquy 
with  my  distinguished  senior  Senator. 

Mr.  President,  f  have  been  informed 
that  many  of  the  emerging  States  have 
made  inquiries  about  purchasing  of 
dairy  cattle  and  the  accompanying 
equipment  and  technology  to  build 
their  dairy  industries.  It  is  my  under- 
standing that  if  we  can  offer  a  subsidy 
to  exporters,  these  countries  will  pur- 
chase our  dairy  cattle  even  if  the  price 
is  higher  than  those  offered  by  other 
countries.  If  this  is  the  case,  I  feel  we 
should  take  advantage  of  these  oppor- 
tunities to  establish  exporting  markets 
with  these  newly  formed  countries. 

I  would  like  to  ask  the  senior  Sen- 
ator from  Vermont  what  authority 
USD  A  has  to  export  dairy  cattle. 

Mr.  LEAHY.  Presently  USDA  can  ex- 
port dairy  cattle  under  the  Export  En- 
hancement Program. 

Mr.  JEFFORDS.  What  is  the  present 
funding  level  for  EEP? 

Mr.  LEAHY.  The  funding  level  for 
1992  is  $1.2  billion.  The  administra- 
tion's request  for  1993  is  also  $1.2  bil- 
lion. 

Mr.  JEFFORDS.  Does  USDA  have  the 
authority  to  offer  a  subsidy  for  export- 
ers? 

Mr.  LEAHY.  They  do  have  that  au- 
thority under  EEP. 

Mr.  JEFFORDS.  Is  USDA  actively 
using  this  authority  under  EEP? 

Mr.  LEAHY.  At  the  present  time 
they  have  not  been  actively  exporting 
dairy  cattle. 

Mr.  JEFFORDS.  Is  there  a  specific 
reason  for  this? 

Mr.  LELAHY.  It  is  my  understanding 
that  they  are  not  using  this  authority 
because  of  the  problems  they  encoun- 
tered the  last  time  they  exported  dairy 
cattle  in  1985-86. 

Mr.  JEFFORDS.  Have  solutions  to 
these  problems  been  proposed? 

Mr.  LEAHY.  Several  exporters  have 
proposed  solutions  to  these  problems. 
My  committee  took  testimony  on  May 
19.  1991,  outlining  some  of  these  solu- 
tions. It  is  my  hope  that  USDA  can 
learn  from  the  problems  encountered  in 
1985-86  and  work  with  exporters  to  cor- 
rect those  problems,  taking  into  ac- 
count the  cost  implications. 

Mr.  JEFFORDS.  Mr.  President,  it 
seems  to  me  that  if  USDA  worked  with 
some  of  these  expoi^rs  to  develop  a 
dairy  cattle  export  i^ogram,  we  could 
take  advantage  of  these  opportunities 
and  establish  these  markets  before 
they  are  lost  to  other  countries.  It  is 
these  types  of  opportunities  that  we 


must  take  advantage  of  to  increase  our 
domestic  revenue  and  create  jobs. 

I  yield  the  floor. 

Mr.  LEAHY.  The  junior  Senator  from 
Vermont  is  correct.  That  Is  why  we  had 
the  hearing.  I  agree  with  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota.  He  has  an 
amendment  that  I  believe  is  going  to ' 
be  accepted.  .1  ask  unanimous  consent 
that  I  do  not  lose  my- right -to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  aSSI 

(Purpose:  To  support  the  development  of 
local  and  regional  democratic  institutions 
in  the  independent  States  of  the  former  So- 
viet Union) 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mlnnesote  [Mr. 
WELLSTONE],  for  himself,  Mr.  HARXTN,  and 
Mr.  (3ORT0N,  proposes  an  amendment,  num- 
bered 2653. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  S3,  after  line  13.  add  the  following: 

TITLE  U— INTERNATIONAL  LOCAL 
GOVERNMENT  EXCHANOg  ACT  OF  1992 
S^.  Ml.  SaORT  TflUt. 

This  title  may  be  cited  as  the  "Inter- 
national Local  Government  Exchange  Act  of 
1992". 

8EC.  an.  F04DING8:  POUCT. 

The  Congress  finds  that— 

(1)  the  independent  states  of  the  former  So- 
viet Union  have  requested  the  assistance  of 
American  Federal.  State,  and  local  offlcials 
in  making  the  transition  from  (k>mmunl8t 
political  systems  and  centrally  planned 
economies  to  democratic  societies  baaed  on 
local  and  regional  self-government; 

(2)  the  United  States  is  well-positioned,  be- 
cause of  its  long  democratic  heritage  and 
traditions,  to  make  a  substantial  contribu- 
tion and  traditions  of  the  independent  states 
of  the  former  Soviet  Union  to  a  more  demo- 
cratic polity  and  to  democratic  institutions 
by  building  on  current  technical  and  talent 
assistance  programs  with  the  newly  Inde- 
pendent republics  of  the  former  Soviet 
Union; 

(3)  It  is  in  the  immediate  economic  and  na- 
tional security  Interests  of  the  United  States 
to  ensure  the  peaceful,  orderly,  and  success- 
ful transformation  of  such  states  Into  fully 
democratic  societies: 

(4)  provision  by  the  United  States  of  the 
requested  assistance  would  promote  Mvelop- 
ment  of  a  democratic  polity  and  would  help 
establish  democratic  institutions  responsive 
to  the  needs  of  the  people,  particularly  in 
the  localities  and  regions  of  the  Independent 
states  of  the  former  Soviet  Union; 

(5)  establishment  of  democratic  local  and 
regional  governance  that  fosters  the  develop- 
ment of  a  decentralized  market  economy  and 
preserves  local  autonofny  and  minority 
rights  is  essential  in  order  to  prevent  th0  de- 
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subillsation  of  the  Independent  sutes  of  the 
former  Soviet  Union  by  serious  economic 
and  political  deterioration  or  by  Interethnic 
tensions; 

(6)  such  sUtes  have  an  educated  labor  force 
and  the  capability  for  productive  economies, 
but  they  lack  many  of  the  basic  organiza- 
tions, institutions,  skills,  attitudes,  and  tra- 
ditions of  civil  society  on  which  democracy 
must  ultimately  rest; 

(7)  traditional  United  States  foreign  assist- 
ance programs  and  mechanisms  are  inad- 
equate for  responding  to  this  new  challenge 
because  they  are  not  designed  to  mobilize 
the  practical  expertise  of  the  American  peo- 
ple or  to  target  and  deliver  practical  assist- 
ance at  the  grassroots  level  in  the  widely  di- 
vergent societies  of  the  region; 

(8)  there  Is  great  willingness  on  the  part  of 
United  States  citizens  to  offer  hands-on.  per- 
son-to-person training,  advice,  support,  and 
technical  assistance  to  the  peoples  of  the 
independent  states  of  the  former  Soviet 
Union; 

(9)  State  and  local  government  officials  in 
the  United  States  can  provide  a  vast  pool  of 
skills,  talents,  and  experience  which  may  be 
drawn  upon  to  meet  these  urgent  needs  for 
democratic  Ideas  and  institutions: 

(10)  direct  grassroots,  people-to-people  ex- 
changes are  the  most  appropriate  means  of 
ensuring  that  the  rapid  yet  uneven  evolution 
of  social  and  political  change  will  be  respon- 
sive to  the  desires  of  the  people  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(11)  such  exchanges  can  assist  in  the  estab- 
lishment of  democratic  regional  and  local 
governments  where  they  do  not  now  exist, 
and  can  assist  existing  local  and  regional 
governments  to  develop  laws,  policies,  ad- 
ministrative and  Judicial  procedures,  regu- 
latory competence,  broad-based  tax  systems 
and  effective  service  delivery  mechanisms; 
and 

(12)  participants  in  such  exchanges  can 
work  with  national,  regional  and  local  offi- 
cials to  encourage  intergovernmental  co- 
operation through  the  establishment  of  laws, 
regulatory  regimes,  institutions.,  and  chan- 
nels of  communication  among  government 
officials  at  all  levels. 

see.  903.  8TATKMBNT  OT  PURF08K. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of— 

(1)  legitimate,  democratically  elected  local 
and  regional  governments  throughout  the 
independent  states  of  the  former  Soviet 
Union  that  will  be  able  to  provide  for  self- 
governance  and  the  full  range  of  efficient 
and  equitable  public  services  and  manage- 
ment practices  expected  of  such  govern- 
ments In  a  free  society; 

(2)  cooperative  intergovernmental  rela- 
tions between  and  among  the  independent 
states  of  the  former  Soviet  Union  and  among 
its  regional  and  local  governments  that  will 
provide  effectively  for  such  common  needs  as 
economic  development.  Intermodal  transpor- 
tation, environmental  protection,  and  Joint 
service  provision; 

(3)  permanent  governmental  and  non- 
governmental institutions  throughout  the 
Independent  stotes  of  the  former  Soviet 
Union  able  that  will  provide  continuing 
training,  research,  and  development  with  re- 
spect to  local  and  regional  governance  and 
intergovernmental  cooperation;  and 

(4)  ongoing  ties  of  assistance  and  friend- 
ship between  the  officials  and  institutions  of 
State  and  local  governments  in  the  United 
SUtes  and  the  Independent  states  of  the 
former  Soviet  Union. 

nc.  iM.  DKnNinoNS. 
As  used  in  this  title— 


(1)  the  term  •eligible  organiiaUon" 
means— 

(A)  any  organisation  of  elected  or  ap- 
pointed State,  local,  or  regional  govern- 
menul  officials  determined  by  the  agency 
administering  section  206  to  have  the  capac- 
ity to  engage  in  educational  and  technical 
assistance  exchanges  In  public  administra- 
tion; or 

(B)  any  private,  nonprofit  organization 
tiaving  expertise  in  public  administration 
and  experience  in  providing  training  or  tech- 
nical assistance;  and 

(2)  the  term  "Independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union.  Armenia.  Azerbaijan.  Belarus.  Geor- 
gia. Kasakhstan,  Kyrgyzstan.  Moldova.  Rus- 
sia. Tajikistan.  Turkmenistan,  Ukraine,  and 
Uzbekistan. 

nc.  Mt.  AirrHORiTY. 

(a)  In  Obnbral.— (1)  The  President,  acting 
through  such  agency  as  he  may  designate,  is 
authorized  to  establish  a  program  for  tech- 
nical assistance  In  local  and  regional  self- 
government  to  the  independent  states  of  the 
former  Soviet  Union  to  carry  out  the  pur- 
poses of  this  title. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated, an  appropriate  amount  should  be 
made  available  for  necessary  administrative 
expenses  by  the  Implementing  agency. 

(b)  Grants.- In  providing  assistance  under 
subsection  (a),  the  President  shall,  subject  to 
the  availability  of  appropriations,  make 
grants  to  eligible  organizations  to  cover  the 
travel  and  administrative  expenses  incurred 
by  such  organizations  in  conducting— 

(1)  an  assessment  of  the  need  by  any  inde- 
pendent state  of  the  former  Soviet  Union  for 
fiscal,  legal,  and  technical  expertise  at  the 
local  and  regional  level;  and 

(2)  training  of  local  and  regional  govern- 
mental officials  In  democratic  institution- 
building  and  public  administration. 

(c)  Location.— Funds  made  available  under 
this  title  may  not  be  used  for  any  period  in 
excess  of  6  months  with  respect  to  any  single 
visit  authorized  by  this  section. 

SBC.  Ma.  AUTHOWZATION  OT  APPHOPRIATIONa 

(a)  In  Oknbral.— In  addition  to  amounts 
otherwise  available  for  such  purposes,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

(b)  Availability  of  Funds.- Funds  author- 
ised to  t>e  appropriated  pursuant  to  sub- 
section (a)  are  authorised  to  remain  avail- 
able until  expended. 

sec.  ttn.  TCRMINATION. 

This  title  shall  terminate  5  years  after  Its 
date  of  enactment. 

Mr.  WELLSTONE.  Mr.  President, 
first,  iet  me  thank  both  the  managers. 
Senators  Pelx,  and  LUOAR,  for  their 
support.  Second,  let  me  thank  the 
Foundation  for  Social  and  Political  Re- 
search, located  in  Moscow,  and  the 
International  Center  in  our  own  coun- 
try, for  their  help  in  conceptualizing 
and  developing  this  proposal. 

Mr.  President.  I  will  describe  this 
amendment  in  a  couple  of  minutes. 

This  was  initially  in  bill  form  and 
now  it  is  in  amendment  form.  It  is  an 
important  piece  of  legislation  called 
the  International  Local  Government 
Exchange  Act  of  1992.  This  amendment 
acknowledges  that  our  country  has 
flourished,  in  part,  because  we  have 
had  a  grassroots  political  culture,  and 


that  certain  elements  of  this  grass- 
roots political  culture  can  be  trans- 
ferred to  the  Republics.  This  amend- 
ment provides  for  an  exchange  program 
whereby  State  and  local  officials  and 
public  administrators  firom  our  country 
can  spend  time  in  the  new  Republics, 
and  their  ofricials  and  experts  can  also 
come  to  our  country.  They  can  spend 
up  to  6  months.  Mr.  President,  ex- 
changing ideas  and  expertise  in  a  wide 
variety  of  areas  related  to  local  and  re- 
gional government. 

I  think  the  important  thing  about 
this  amendment— I  could  go  on  for 
hours  about  the  benefits  of  this  pro- 
gram, but  I  will  not— is  that  I  think  a 
democratic  polity  is  a  critical  pre- 
requisite for  a  successful  economy.  We 
know  li-om  our  own  experience  in  our 
country  that  much  of  the  design  of  pro- 
grams and  much  of  the  creativity  is  at 
the  SUte  and  local  level.  This  is  an  ef- 
fort to  take  what  has  often  worked 
well  in  our  country  and  transfer  ideas 
and  expertise  to  the  people  of  the  new 
Republics. 

Finally.  I  want  to  thank  both  of  the 
managers  of  this  bill,  because  this  is 
really,  for  me,  an  Important  moment  in 
the  U.S.  Senate.  I  visited  the  Russian 
Republic  with  my  wife,  Sheila,  in  De- 
cember. The  Idea  for  this  exchange  pro- 
gram came  out  of  the  conference  we 
had  there  sponsored  by  the  Foundation 
for  Social  and  Political  Research, 
where  a  number  of  different  people 
from  the  Republics  said  this  is  some- 
thing that  would  be  critical  to  the  suc- 
cess of  their  efforts  to  establish  strong 
and  effective  systems  of  local  govern- 
ment. 

I  am  pleased  about  this  amendment, 
I  think  it  and  the  support  it  has  re- 
ceived from  my  colleagues  strengthens 
the  bill.  I  would  like  to  dedicate  this 
amendment  to  my  father,  Leon 
Wellstone,  who  pcused  away  in  1983,  but 
who  was  bom  in  Odessa  in  the  Ukraine 
and  lived  in  Khabarovsk.  This  is  espe- 
cially meaningful  to  me,  and  I  thank 
Chairman  Pbll  for  his  support  for  the 
amendment. 

Mr.  President,  last  week  we  heard 
Russian  Federation  President  Boris 
Yeltsin  promise  that  his  democratic  re- 
forms were  moving  forward,  and  that 
the  success  of  those  reforms  depends 
upon  critical  assistance  from  the  West. 
Many  of  my  colleagues  and  I  have  been 
deeply  impressed  by  his  commitment 
to  reform,  and  have  indicated  consist- 
ent support  for  helping  his  Government 
and  the  Russian  people  establish  a 
democratic  polity  and  strong  demo- 
cratic traditions. 

Last  week,  in  anticipation  of  the  up- 
coming debate  this  week  on  aid  to  the 
independent  Republics  of  the  former 
Soviet  Union,  I  introduced  legislation 
to  authorize  a  comprehensive  5-year, 
people-to-people  exchange  program  de- 
signed to  help  the  Republics  build 
strong,  vital  democratic  institutions  of 
local  and  regional  governance.  I  have 


reconfigured  that  legislation  into  this 
amendment,  which  I  am  offering  on  be- 
half of  myself  and  Senators  Harkin  and 
Gorton.  I  am  grateful  for  their  sup- 
port, and  urge  all  of  my  colleagues  to 
join  as  cosponsors  of  this  effort. 

Establishing  democratic  local  gov- 
ernments throughout  the  Republics 
that  are  responsive  to  local  problems  is 
critical  to  the  democratic  trans- 
formation of  the  Republics.  The  suc- 
cess of  their  efforts  to  democratize 
their  systems  of  government  and  pri- 
vatize their  economy  will  depend  in 
large  part  on  the  willingness  of  their 
diverse  regional  and  local  governments 
to  stay  in  the  Federation,  maintain 
peaceful  relations,  and  develop  regimes 
to  address  the  problems  and  concerns 
of  the  people  of  those  Republics  on  the 
local  level.  No  matter  how  many  de- 
crees issue  from  Moscow,  reform  will 
falter  if  local  courts  fail  to  protect  in- 
dividual rights,  and  if  local  govern- 
ments are  unable  to  protect  their  citi- 
zens or  provide  for  a  system  which  al- 
lows for  the  free  flow  of  goods  and  serv- 
ices across  local  and  regional  jurisdic- 
tional lines,  and  unable  to  promote 
economic  development  and  social  wel- 
fare through  efficient  and  equitable  tax 
and  regulatory  systems.  This  amend- 
ment is  designed  to  provide  urgent 
technical  assistance  to  local  and  re- 
gional governments  in  these  and  other 
areas. 

Last  December,  I  traveled  to  the 
former  Soviet  Union  to  assess  firsthand 
a  key  moment  in  its  political  and  eco- 
nomic transformation.  During  that 
visit,  I  attended  a  conference  on  fed- 
eralism sponsored  by  the  Foundation 
for  Social  and  Political  Research  in 
Moscow,  which  included  parliamentar- 
ians and  other  public  officials  from  the 
various  Republics,  and  experts  and 
prominent  scholars  trom  all  over  the 
world,  committed  to  establishing  a 
workable  system  of  Federal  Govern- 
ment there  rooted  in  and  responsive  to 
local  needs.  Almost  without  exception, 
the  Russian  officials  at  this  conference 
expressed  a  strong  desire  for  extensive 
consultations  with  knowledgeable  and 
experienced  administrators  from  the 
West  who  could  help  them  to  develop  a 
democratic  polity  and  establish  demo- 
cratic institutions.  They  especially  un- 
derscored their  need  to  develop  exper- 
tise both  to  deal  with  the  everyday 
problems  confronting  local  and  re- 
gional governments  and  to  manage  the 
dramatic  changes  that  will  flow  from 
the  establishment  of  autonomous  and 
democratic  institutions  of  local  gov- 
ernment. 

While  S.  2532  as  reported  by  the  com- 
mittee authorizes  extensive  business, 
educational,  and  cultural  exchanges,  it 
does  not  directly  address  the  critical 
question  of  establishing  and  strength- 
ening local  and  regiotial  democracy. 
This  local  and  regional  government 
support  is  essential  if  the  long,  grim 
legacy  of  centralized  rule  is  to  be  bro- 


ken and  democracy  is  to  flourish.  I  be- 
lieve that  unless  the  highly  centralized 
and  hierarchical  command  system  of 
governance  is  abandoned  in  £avor  of  a 
more  decentralized  system  of  local,  re- 
gional, and  national  governments  that 
is  responsive  to  the  needs  of  all  citi- 
zens, the  evolution  toward  democracy 
and  economic  reform  could  be  aborted. 

Mr.  President,  the  fragility  of  the  po.- 
litical  situation  prevailing  in  many  re- 
gions and  localities  of  the  former 
U.S.S.R.  underscores  the  urgency  of 
adopting  this  amendment.  To  dem- 
onstrate the  pressing  need  to  establish 
viable  democratic  local  and  regional 
governments,  let  me  briefly  describe 
the  acute  problems  of  governance  now 
faced  by  Russia,  which  to  varying  de- 
grees are  shared  by  other  independent 
States  of  the  former  U.S.S.R.  * 

The  sudden  collapse  of  the  central  to- 
talitarian regime  resulted  in  a  flower- 
ing of  nongovernmental  institutions, 
such  as  civic  associations,  unions,  and 
economic  cooperatives.  Unfortunately, 
there  has  not  been  a  comparable  devel- 
opment of  democratic  local  govern- 
ment. Beyond  the  reach  of  central  au- 
thorities, local  governance  in  some 
areas  is  in  danger  of  remaining  under 
the  sway  of  old  guard  Communist 
apparatchiks.  For  the  most  part,  demo- 
cratic governance  is  confined  •  to  the 
upper  echelons  of  Yeltsin's  govern- 
ment, th«  Russian  Parliament,  and  the 
city  councils  of  Moscow.  St.  Peters- 
burg, and  a  few  other  citiefl.  In  niany 
regrions,  holdovers  from  the  Brezhnev 
era  still  retain  considerable  power.  De- 
spite Yeltsin's  appointment  of  rep- 
resentatives of  the  president  to  most 
oblast  governments,  veteran  party  bu- 
reaucrats continue  to  dominate  the 
scene.  I  view  with  particular  alarm  the 
growing  tendency  for  reforms  promul- 
gated by  the  center  to  be  sabotaged  or 
ignored  by  local  officials.  Without  the 
cooperation  of  local  authorities,  no 
meaningful  politict,l  or  economic  re- 
form is  i)ossible. 

Not  surprisingly,  frictions  between 
the  national  government  and  regional 
and  local  governments  are  on  the  rise. 
In  rural  areas,  rural  governments  need 
to  be  created  to  replace  collective  farm 
officials  who  formerly  held  sway  and  to 
provide  such  services  as  maintaining 
farm-to-market  roads.  And  local  gov- 
ernments must  be  given  the  know-how 
to  provide  efficiently  the  public  serv- 
ices needed  by  citizens. 

While  my  amendment  establishes  an 
international  exchange  program  for 
public  administrators  and  public  offi- 
cials to  be  administered  by  the  U.S.  In- 
formation Agency,  it  will  depend  on 
contractor  support  from  such  organiza- 
tions as  the  National  Governor's  Asso- 
ciation, the  National  Association  of 
Counties,  the  United  States  Conference 
of  Mayors,  and  the  National  Academy 
of  Public  Administration.  These,  and 
similar  organizations,  can  mobilize  the 
most  able  and  experienced  of  America's 


State  and  local  officials  to  provide 
training  and  other  technical  assistance 
to  their  counterpart^  in  the  former 
U.S.S.R.  National  associations  of  State 
and  local  officials  are  well-suited  to 
help  build  democratic  regional  and 
local  governments  and  to  develop 
mechanisms  to  promote  intergovern- 
mental and  interethnic  cooperation. 
They  have  experience  in  carrying  out 
the  kind  of  assistance  activities  pnH 
posed  in  my  amendment:  they  operate 
extensive  technical  training  programs 
for  their  memberships;  and  many  have 
in  the  last  year  been  inundated  with 
requests  for  such  technical  assistance 
from  the  Republics.  In  dlscossions  with 
representatives  of  these  groups,  they 
have  indicated  their  strong  interest  in 
participating  in  a  program  similar  to 
that  outlined  in  my  amendment.  They 
have  recently  formed  a  consortium  of 
groups  ready  to  implement  .such  an  ex- 
change program,  and  have  been  work- 
ing with  USIA  under  existing  authori- 
ties to  prepare  their  pregram  plans.  Of 
course,  if  there  are  other  experienced 
grroups  able  to  provide  such  assistance 
in  addition  to  those  given  priority  in  - 
the  leglslaUon.  USIA  should  give  their 
proposals  every  consideration  as  well. 

Mr.  President,  economic  assistance 
alone  will  not  guarantee  the  survival  of 
democracy  in  the  former  Soviet  Repub- 
lics. Without  the  development  of  local 
and  regional  institutions  that  make 
democratic  self-government  possible, 
and  without  a  democratic  polity  taking 
root  across  the  Russian  Federation, 
there  will  be  no  real  reform.  In  con- 
trast to  the  United  Stotes.  the  peoides 
of  the  former  U.S.S.R.  have  virtually 
no  history  of  local  democracy  aqjl  lit- 
tle experience  with  local  self-govern- 
ment. They  are  now  asking  us  to  pro- 
vide them  with  the  expertise  we  have 
gained  firom  over  200  years  of  demo- 
cratic self-rule.  If  we  are  concerned 
about  the  fate  of  democracy  in  the 
independent  stotes  of  the  former  Soviet 
Union,  we  dare  not  turn  them  down. 

I  urge  my  coUei^rues  to  support  the 
inclusion  of  this  amendment  into  the 
Freedom  Support  Act. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Minnesoto  for  a  very  corrective  amend- 
ment and  a  very  moving  tribute  to  his 
father.  His  cooperation  and  commenda- 
tion of  this  legislation  is  much  appre- 
ciated on  this  side. 

Mr.  PELL.  Mr;  President,  I  agree 
that  this  is  an  excellent  piece  of  legis- 
lation, and  it  is  a  tribute  to  not  only 
his     father     but     also     to     Senator 

WEtXSTONE. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
2652. 

The  amendment  (No.  2652)  was  agreed 

to. 

Mr.  WELLSTONE.  Mr.  President,  I 
move  to  reconsider  the  vote. 


17386 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1992 


July  1.  1992 


CONGRESSIONAL  RECORD-SENATE 


17387 


Mr.  LUOAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  NUNN. 

AMKNDMENT  NO.  VSa 

(Purpose:  To  authorize  additional  steps  to 
promote  the  demilitarization  of  the  Inde- 
pendent states  of  the  former  Soviet  Union) 
Mr.  NUNN.  Mr.  President.  I  rise  to 
offer  an  amendment  on  behalf  of  my- 
self.  Senators  Warner.   Exon,   Thur- 
mond and  other  members  of  the  Armed 
Services  Committee  to  section  8  of  the 
Freedom  Support  Act  as  reported  by 
the    Forei^    Relations   Committee.    I 
send  that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NunnJ.  for 
himself.  Mr.  Warner,  Mr.  Exon,  Mr  Thur- 
mond. Mr.  BINOAMAN.  Mr.  CoHEN.  Mr.  Lkvin, 
Mr.  LoTT.  Mr.  Mack.  Mr.  McCain.  Mr.  Shel- 
by. Mr.  Smith,  and  Mr.  Wallop,  proposes  an 
amendment  numbered  2653. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
BegrinninK  on  page  35,  strike  out  line  21  and 
all  that  follows  through  line  22  on  page  36 
and  Insert  In  lieu  thereof  the  following: 

(a)  Demilitarization  of  the  Independent 
States  ok  the  Former  soviet  union.— 

(1)  Congressional  finding  on  significance 
OF  demilitarization.— The  Congress  finds 
that  it  Is  In  the  national  security  Interest  of 
the  United  States— 

(A)  to  facilitate,  on  a  priority  basis— 

(I)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  Independ- 
ent states  of  the  former  Soviet  Union: 

(II)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilizing 
conventional  weapons  of  the  independent 
states  of  the  former  Soviet  Union,  and  the 
esUbllshment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons: 

(iii)  the  prevention  of  diversion  of  weap- 
ons-related scientific  expertise  of  the  former 
Soviet  Union  to  terrorist  group  or  third 
countries:  and 

(Iv)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union; 

(B)  to  support  the  conversion  of  the  mas- 
sive defense-related  Industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses: 
and 

(C)  to  use  existing  authorities  and  funding 
to  expand  mlUtary-to-mlllUry  conucts  be- 
tween the  United  States  and  the  Independent 
states  of  the  former  Soviet  Union. 

(3)  Authority.— The  President  Is  author- 
ized, consistent  with  paragraph  (1).  to  estab- 
lish programs  for— 

(A)  transporting,  storing,  safeguarding, 
disabling,  and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  Independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  In 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228): 

(B)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons: 


(C)  preventing  diversion  of  weapons-related 
sclenUnc  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(D)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  Into  ci- 
vilian activities:  and 

(E)  establishing  science  and  technology 
centers  In  the  independent  states  of  the 
former  Soviet  Union  for  the  purposes  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously Involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmilltary  undertakings. 

(3)  Funding  authority.- In  recognition  of 
the  direct  contributions  to  the  national  se- 
curity interests  of  the  United  States  of  the 
activities  specified  in  paragraph  (2),  the 
President  is  authorized  to  make  available 
such  sums  as  may  be  necessary  of  funds 
made  available  under  sections  106  and  109  of 
Public  Law  102-229,  funds  made  available  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act.  and  funds  made 
available  to  carry  out  this  Act.  to  carry  out 
the  provisions  of  paragraph  (2). 

(4)  Prior  notice  of  ohlioations  to  con- 
GRKSS.— Not  less  than  15  days  before  obligat- 
ing any  funds  made  available  for  a  program 
under  paragraph  (2).  the  President  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  on  the  proposed  obliga- 
tion. Each  such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion: and 

(B)  the  activities  and  forms  of  assistance 
under  paragraph  (2)  for  which  the  President 
plans  to  obligate  such  funds. 

(5)  Quarterly  rei>orts  on  programs.- Not 
later  than  30  days  after  the  end  of  each  flscal 
year  quarter  for  fiscal  years  1992  and  1993. 
the  President  shall  transmit  to  the  appro- 
priate congressional  committees  a  report  on 
the  activities  carried  out  under  paragraph 
(2).  Each  such  report  shall  set  forth,  for  the 
preceding  fiscal  year  quarter  and  cumula- 
tively, the  following: 

(A)  The  amounts  expended  for  such  activi- 
ties and  the  proposes  for  which  they  were  ex- 
pended. 

(B)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(C)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  in  such  activities. 

(D)  A  description  of  the  activities  carried 
out  under  paragraph  (2)  and  the  forms  of  as- 
sistance provided  under  that  paragraph. 

(E)  Such  other  Information  as  the  Presi- 
dent considers  appropriate  to  fully  Inform 
the  Congress  concerning  the  operation  of  the 
programs  authorized  under  pai-agraph  (2). 

(6)  Definitions.— As  used  in  paragraph  (4) 
and  (5)— 

(A)  the  term  "appropriate  congressional 
committees"  means— 

(I)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  is  funded  from 
appropriations  made  under  the  international 
affairs  budget  function  (ISO),  and  the  activity 
funded  is  a  foreign  relations  activity: 

(II)  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  is  funded  from  appropriations  made 
under  the  national  defense  budget  function 


(050).  and  the  activity  funded  in  a  defense  ac- 
tivity: or 

(ill)  all  congressional  committees  referred 
to  In  clauses  (1)  and  (li>— 

(I)  wherever  the  account,  budget  activity, 
or  program  is  funded  from  appropriations 
made  under  the  national  defense  budget 
function  (OSO).  but  the  activity  Is  a  foreign 
relations  activity;  or 

(II)  wherever  the  account,  budget  activity, 
or  program  is  funded  from  appropriations 
made  under  the  international  affairs  budget 
function  (ISO),  but  the  activity  funded  is  a 
defense  activity; 

(B)  the  term  "defense  activity"  hieans  any 
activity  which.  If  the  subject  of  legislation, 
would  require  such  legislation  to  be  referred, 
under  the  rules  of  the  respective  House  of 
Congress,  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  or  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives; and 

(C)  the  term  "foreign  relations  activity" 
means  any  activity  which.  If  the  subject  of 
legislation,  would  require  such  legislation  to 
be  referred,  under  the  rules  of  the  respective 
House  of  Congress,  to  the  Committee  on  For- 
eign Relations  of  the  Senate  or  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives. 

On  page  44.  line  2,  insert  "(other  than  sec- 
tion 8(a))"  after  "Act". 

Mr.  NUNN.  Mr.  President,  this 
amendment,  dealing  with  measures  to 
facilitate  demilitarization  of  the 
former  Soviet  Union,  has  been  worked 
out  in  most  details  by  our  two  commit- 
tees on  a  bipartisan  basis.  And  I  hope 
we  will  be  able  to  say  shortly  that  all 
details  have  been  worked  out.  I  had 
previously  been  informed  that  all  de- 
tails had  been  worked  out.  but  have 
just  been  notified  that  perhaps  we  have 
one  remaining  problem.  We  have 
reached  agreement  on  the  substance  of 
the  amendment,  which  I  believe  deals 
adequately  with  the  jurisdictional  as 
well  as  substantive  concerns  of  both 
committees. 

Mr.  President,  when  this  bill  was 
first  introduced,  the  Senator  from 
Rhode  Island  and  I.  and  the  Senator 
from  Indiana,  all  .  conferred  and  de- 
cided, along  with  the  Senator  from  Vir- 
ginia, that  even  though  some  of  this 
legislation  would  normally  go  to  the 
Armed  Services  Committee,  in  the  in- 
terest of  time  and  to  expedite  the  mat- 
ter, which  I  felt  needed  expediting,  we 
would  not  request  sequential  referral 
to  our  committee.  In  the  meantime,  we 
would  work  with  the  Foreign  Relations 
Committee  to  iron  out  any  wrinkles, 
since  a  lot  of  tliis  legislation  does  re- 
late to  matters  that  we  dealt  with  last 
year  on  the  defense  authorization  bill. 
So  that  is  the  background  here,  and  we 
are  working  out  this  amendment  in  ac- 
cordance with  that  agreement. 

Essentially,  this  amendment  makes 
the  following  substantive  change  in 
section  8  of  the  bill  as  reported  out  of 
the  Foreign  Relations  Committee.  It 
would  make  the  so-called  Nunn-Lugar 
funding  available  for  United  States 
projects  to  assist  defense  conversion  in 
the  /ormer  Soviet  Union,  primarily  in 
Russia  and  Ukraine,  where  defense  en- 


terprises are  concentrated.  We  agree 
with  the  general  approach  to  conver- 
sion in  the  bill  as  reported,  which  is  to 
focus  on  improving  the  climate  for  in- 
vestment in  defense  conversion  by  the 
U.S.  private  sector. 

This  approach  is  not  foreign  aid  in 
the  usual  sense  of  the  term.  It  is  cer- 
tainly not  charity.  By  helping  to  down- 
size the  old  Soviet  defense  establish- 
ment, and  by  limiting  the  likelihood  of 
proliferation  of  weapons  and  weapons 
know-how.  this  approach  is  a  prudent 
investment  in  our  own  national  secu- 
rity. It  is  for  that  reason  that  last  year 
I  had  this  particular  proposal  in  the 
original  legislation  that  was  considered 
in  the  Armed  Services  Committee, 
then  scaled  down  to  what  became 
known  as  the  Nunn-Lugar  amendment. 
We  took  out  the  section  on  defense 
conversion  because  at  that  time,  un- 
like now.  it  was  a  controversial  sub- 
ject. 

This  is  also  an  investment  in  improv- 
ing the  business  environment  for 
American  companies.  There  is  no  ques- 
tion that  the  defense  sector  of  the 
former  Soviet  Union  contains  valuable 
human  and  material  resources.  This 
approach  to  facilitating  defense  con- 
version in  the  countries  of  the  former 
U.S.S.R..  therefore,  should  result  in 
the  long-term  in  American  profits  and 
American  jobs  that  will  fully  justify 
our  initial  investment. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  congratulate  the  Senator 
from  Rhode  Island  and  the  Senator 
from  Indiana  and  express  my  support 
for  the  overall  bill  under  consideration. 
I  also  congratulate  the  Senator  from 
Delaware  [Mr.  Bidbn],  who  has  been 
very  involved  in  this  legislation,  as 
well  as  others. 

After  a  fact-finding  trip  to  Russia 
and  Ukraine  in  March  of  this  year. 
Senators  Luoar,  Warner,  Bingaman, 
and  I  issued  a  unanimous  bipartisan  re- 
port that  pointed  out  a  number  of  defi- 
ciencies, some  of  which  we  felt  were 
critical,  in  the  administration's  ap- 
proach to  the  former  Soviet  Union.  Our 
report  also  outlined  a  number  of  de- 
tailed recommendations  which  we  felt 
were  necessary  to  deal  with  the  pros- 
pects of  democracy  and  reform  in  these 
countries.  Our  report  contained  numer- 
ous recommendations  for  U.S.  assist- 
ance. I  am  gratified  that  almost  all  of 
our  suggestion  are  contained  in  the 
legislation  before  us. 

The  one  area  that  I  hope  to  empha- 
size in  our  defense  authorization  bill 
that  is  not  emphasized  in  this  bill  is 
the  area  of  military-to-military  visits 
and  also  exchange  programs  in  general. 

I  know  Senator  Bradley  is  working 
on  legislation  in  regard  to  exchange 
programs  with  Americans.  I  think  it  is 
critical  at  this  time  that  we  have  an 
open  policy,  an  innovative  policy  of 
having  substantial  number  of  former 
Soviet  military  officers  visit  our  Na- 
tion. I  think  it  can  serve  many  pur- 


poses, including  exposing  them  to  de- 
mocracy and  a  market  economy,  ac- 
quainting them  with  our  own  defense 
and  military  people,  and  most  impor- 
tantly, taking  some  of  the  pressure  off 
back  home  in  terms  of  the  military  and 
their  frustrations,  which  are  inevi- 
table, growing  and  potentially  desta- 
bilizing. 

Mr.  President,  with  the  inclusion  of 
the  amendment  that  my  colleagues  and 
I  are  proposing  today,  and  with  the 
amendment  Senator  Warner  will  be  of- 
fering shortly,  which  I  am  a  coauthor 
of.  I  believe  this  bill  will  merit  the  sup- 
port of  the  Senate. 

The  situation  in  the  former  Soviet 
Union  is  no  less  critical  now  than  it 
was  when  Senators  Lugar.  Bingaman. 
and  I  visited  Russia  and  Ukraine  last 
March. 

Now.  as  then,  it  is  squarely  in  the  na- 
tional security  interests  of  the  United 
States  to  assist  the  difficult  transition 
underway  there  from  totalitarianism 
to  democracy,  and  from  a  centrally 
mobilized  command  economy  to  a  plu- 
ralistic, demand-driven  market  econ- 
omy. 

Our  assistance  should  include  greatly 
expanded  human  contacts,  in  addition 
to  humanitarian,  financial  and  tech- 
nical assistance.  And  as  I  have  stated, 
it  is  in  our  interests  to  expand  people- 
to-people  exchanges  of  the  sort  spon- 
sored by  private  American  organiza- 
tions such  as  Friendship  Force.  It  Is  in 
our  interests  to  develop  extensive  mili- 
tary-to-military exchanges  that  will 
assist  the  offlcer  corps  of  Russia  and 
the  other  new  countries  of  the  former 
U.S.S.R.  to  move  to  new  military  roles 
andT  missions  as  well  as  to  new  prin- 
ciples of  civilian  oversight. 

Mr.  President,  exchanges  of  this  kind 
are  in  keeping  with  the  letter  and  the 
spirit  of  this  bill,  which  I  hope  will  be 
promptly  and  overwhelmingly  endorsed 
by  the  Senate. 

I  hope  that  we  do  not  get  bogged 
down  with  so  many-  amendments  that 
this  bill  languishes,  because  I  think  it 
is  absolutely  essential  to  our  national 
security  that  we  move  forward. 

Mr.  President,  I  know  that  the  Sen- 
ator from  Virginia  will  propose  an 
amendment  to  my  amendment.  I  would 
like  to  state  in  advance  that  this  is  a 
part  of  our  original  package,  that  he  Is 
a  sponsor  of  this  amendment  and  I  am 
a  sponsor  of  his  secondary  amendment, 
which  I  hope  will  be  accepted  by  the 
Senate  and  incorporated  as  a  part  of 
this  amendment  to  the  Freedom  Sup- 
port Act. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia [Mr.  Warner]. 

amendment  no.  26&4  TO  AMENDMFJIT  NO.  2653 

(Purpose:  To  attach  conditions  to  the  pro- 
posed program  set  forth  In  the  Nunn 
amendment) 

Mr.  WARNER.  Mr.  President.  I  have 
a  second-degree  amendment  at  the 
desk,    and    I   ask    unanimous   consent 


that  It  be  given  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows 

The  Senator  from  Virginia  [Mr.  Warner). 
for  himself,  Mr.  Nunn.  Mr.  Cohen.  Mr.  Exon. 
Mr.  Levin.  Mr.  Lott.  Mr.  Mack.  Mr.  McCain. 
Mr.  Shelby.  Mr.  Smfth.  Mr.  Thurmond.  Mr. 
Wallop  proposes  an  amendment  numbered 
2654  to  amendment  No.  2653. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  proposed  section  8(aMl).  as 
proposed  to  be  Inserted  by  the  Nunn.  et  al,  • 
amendment,  insert  the  following  new  para- 
graph and  renumber  remaining  paragraphs 
and  internal  references  to  paragraphs  In  the 
Nunn.  et  al.,  amendment  accordingly: 

"(2)  Exclusions.— In  addition  to  the  condi- 
tions on  eligibility  set  forth  in  section  5(b). 
United  States  assistance  under  paragraph  (3) 
may  not  be  provided  unless  the  President 
certifies  to  the  Congress,  on  an  annual  basis, 
that  the  proposed  recipient  Is  committed  « 
to— 

(A)  making  a  substantial  Investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons; 

(B)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(C)  forgoing  any  use  in  new  nuclear  weap- 
ons of  flssionable  or  other  components  of  de- 
stroyed nuclear  weapons;  and 

(D)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  in  Eu- 
rope Treaty  Implementation  Act  of  1901 
(Public  Law  lOe-228).' 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  underlying  amend- 
ment offered  by  the  distinguished 
chairman  of  the  Aimed  Services  Com- 
mittee and  now  to  offer  a  second-de- 
gree amendment  on  behalf  of  myself. 
Senator  Nunn,  Senator  Thurmond. 
Senator  Cohen,  Senator  Exon,  Senator 
Levin,  Senator  McX^ain,  Senator  Binga- 
man. Senator  Wallop.  Senator  Shelby, 
Senator  Lott,  Senator  Mack,  and  Sen- 
ator SMrrn. 

In  my  opinion  my  second-degree 
amendment  is  essential  In  order  to  pro- 
tect the  United  States  national  secu- 
rity interest  as  we  proceed  along  the 
path  of  providing  assistance  to  our 
former  Soviet  adversaries  now  the  sev- 
eral independent  States  of  the  former 
Soviet  Union. 

As  my  colleagues  well  know.  I  have 
long  been  a  supporter  of  assistance  to 
the  new  independent  nations  of  the 
former  Soviet  Union  and  <rto  an  origi- 
nal cosponsor  of  the  first  'Soviet  aid 
package  passed  by  the  Congress,  the  so- 
called  Nunn-Lugar  amendment.  Indeed, 
as  I  said  on  April  2  before  the  Senate, 
the  day  after  President  Bush  an- 
nounced his  intention  to  submit  an  aid 
package  for  the  former  Soviet  Union, 
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The  President's  proposed  aid  packaRe  holds 
out  the  prospect  of  being  the  single  moat  Im- 
portant contribution  that  the  West  can 
make  to  help  the  new  States  achieve  their 
goal  of  aelf-determinatlon  and  democratic 
values. 

My  feelinfirs  on  this  Issue  were  rein- 
forced as  I  sat  along  with  my  col- 
leagues tn  the  House  chamber  last 
week  and  listened  to  the  historic  ad- 
dress by  the  Russian  President  Yeltsin. 

However,  since  President  Bush  an- 
nounced his  aid  package  on  April  1,  I 
have  been  concerned  that  his  proposal 
lacks  the  sufficient  clear  linkage  that  I 
deem  essential  between  the  provision 
of  assistance  to  the  former  republics 
and  actions  by  those  Republics  to  re- 
duce the  military  threat  to  the  United 
States.  The  bill,  which  is  before  the 
Senate  today  likewise,  in  my  judgment 
does  not  sufficiently  have  linkage  in  it 
that  would  do  that. 

Therefore,  my  amendment  is  to  cure 
that  deficiency. 

Mr.  President,  In  my  opinion  we  can- 
not ask  the  American  citizens,  the  tax- 
payers, to  support  such  a  substantial 
aid  package  as  is  now  before  this  body. 
To  give  assistance,  well-deserved,  well- 
intentioned,  and  needed  assistance  to 
our  former  adversaries  unless  we  as  a 
Nation  are  able  to  demonstrate  a  direct 
benefit  to  the  United  States,  namely,  a 
reduction  In  the  continuing  military 
threat  to  our  Nation  posed  by  the  mili- 
tary weapons  and  the  military  estab- 
lishment of  the  newly  Independent 
states  of  the  former  Soviet  Union. 

Mr.  President,  during  the  debate  on 
the  original  Nunn-Lugar  legislation 
last  fall,  many  Members  of  this  body 
raised  serious  questions  about  a  con- 
tinuing threat  to  the  United  States 
posed  in  poxticular  by  the  massive 
strategic  nuclear  arsenal  of  the  former 
Soviet  Union  which  is  largely  still  in- 
tact among  the  several  new  independ- 
ent States.  Since  that  legislation  was 
enacted,  we  have  seen  further  historic 
and  very  positive  developments  in  Rus- 
sia and  other  new  independent  States 
of  the  former  Soviet  Union  toward  de- 
mocracy an  demilitarization,  which  I 
discussed  on  April  2  before  the  Senate. 
I  believe  that  the  strict  conditions  in 
the  Nunn-Lugar  bill  governing  United 
States  assistance  contributed  greatly 
to  continued  progress  toward  democ- 
racy in  Russia  and  the  other  former  re- 
publics. 

More  recently,  in  May,  Russia  and 
the  three  former  Soviet  Republics  with 
nuclear  weapons  on  their  territories 
reached  agreement  in  principle  to  be- 
come signatories  to  the  START  Trea- 
ty. The  joint  statement  of  Presidents 
Bush  and  Yeltsin  at  the  recent  Wash- 
ington sununit  to  further  reduce  stra- 
tegic nuclear  weapons  in  both  our 
countries  is  another  step  forward. 
These  are  welcome  developments,  but  I 
caution  that  the  details  of  implemen- 
tation of  the  Lisbon  agreements  as  well 
as  the  summit  agreements  are  still 
under  discussion. 


Later  this  month,  a  very  high  level 
delegation  from  the  United  States  will 
visit  the  Russian  Republic  and  perhaps 
others  for  the  purpose  of  moving  for- 
ward the  concept  of  reducing  military 
tension  and  indeed  implementing  the 
agreements  reached  here  between 
Presidents  Bush  and  Yeltsin. 

Today,  the  massive  strategic  nuclear 
arsenal  of  the  former  Soviet  Union  re- 
mains essentially  intact.  Whether 
through  inertia  or  intention,  mod- 
ernization and  production  of  both  con- 
ventional and  strategic  weapons  con- 
tinue in  these  new  Republics,  albeit  at 
a  greatly  reduced  rate.  We  must  keep 
in  perspective  the  potential  continuing 
threat  posed  by  these  weapons  of  mass 
destruction  and  our  responsibility  to 
the  security  of  the  citizens  of  the  Unit- 
ed States. 

I,  therefore,  believe  it  is  essential 
that  we  continue  to  work  with  Russia 
and  the  other  new  independent  States 


that  were  imposed  in  the  Nunn-Lugar 
legislation  on  the  bill  before  the  Sen- 
ate. 

I  yield  the  floor. 

Mr.  LUOAR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wbllstonk).  The  Senator  flrom  Indi- 
ana. 

Mr.  LUOAR.  Mr.  President,  I  deeply 
appreciate  the  work  of  the  distin- 
guished Senator  from  Virginia  in  the 
amendment  that  he  has  offered  and  his 
recapitulation  of  the  work  of  the  Sen- 
ate last  November  which  has  proved  to 
be  Important  in  focusing  attention  on 
the  problems  of  proliferation  of  tac- 
tical nuclear  weapons  and  their  collec- 
tion and  destruction. 

Let  me  Just  take  this  opportunity, 
and  I  hope  the  Senator  firom  Georgia  is 
within  earshot,  because  I  simply  want 
to  commend  the  distinguished  chair- 
man and  ranking  member  of  the  Armed 
Services  Committee  for  their  leader- 
ship in  both  the  endeavors  we  are  talk- 


toward  mutually  beneficial  reductions  •  j^g  about  today  and  In  a  trip  to  Russia 


in  the  continuing  military  threat  to 
the  peoples  of  both  the  United  States 
and  the  new  States.  Conditioning  Unit- 
ed States  financial  assistance  to  the 
former  Soviet  Union  on  their  own  com- 
mitment to  threat  reduction  is  in  the 
best  interest  of  both  our  countries. 

Mr.  President,  what  we  are  proposing 
in  this  second  degree  amendment  is 
very  modest,  and  actually  has  been 
adopted  once  before  by  the  Congress  In 
November  1991.  In  essence,  this  amend- 
ment would  restate  four  of  the  vital 
conditions  contained  In  the  original 
Nunn-Lugar  legislation.  If  this  amend- 
ment is  adopted,  prior  to  the  provision 
of  funding  for  demilitarization  swjtivi- 
ties  authorized  In  this  section,  the 
President  must  certify  to  the  Congress 
on  an  annual  basis  that  the  proposed 
recipient  is  conmiltted  to: 

First,  making  a  substantial  invest- 
ment of  its  own  resources  for  disman- 
tling or  destroying  weapons  of  mass  de- 
struction: 

Second,  forgoing  any  military  mod- 
ernization program  that  exceeds  legiti- 
mate defense  requirements  and  for- 
going the  replacement  of  destroyed 
weapons  of  mass  destruction; 

Third,  foregoing  any  use  in  new  nu- 
clear weapons  of  the  fissile  or  other 
components  of  the  destroyed  weapons; 
and 

Fourth,  facilitating  U.S.  verification 
of  any  weapons  destruction  carried  out 
under  the  Nunn-Lugar  legislation. 

I  believe  my  colleagues  will  agree 
that  these  conditions  are  reasonable 
and  do  not  set  an  unachievable  stand- 
ard. In  fact,  the  President  has  already 
made  such  a  certification  this  year  for 
Russia.  Ukraine,  and  Belarus. 

Mr.  President,  we  would  be  remiss  in 
our  responsibilities  if  we  did  not  re- 
quire these  same  conditions  as  a  part 
of  this  package  and  legislation  now  be- 
fore the  Senate. 

Therefore.  I  urge  the  Senate  to  con- 
tinue  basicaiiy    the   same   conditions 


in  March  that  included  the  distin- 
guished chalnnan  and  ranking  mem- 
ber. Senator  BDiOAMAN.  and  myself. 

Just  for  the  sake  of  the  historical 
record,  upon  our  return,  we  were  per- 
mitted a  meeting  with  the  Secretary  of 
State,  Mr.  Baker,  and  an  opportunity, 
f^e  to  face,  to  describe  to  him  ele- 
ments which  we  felt  were  important  for 
the  administration  to  embrace.  And  in 
fact  he  acted  swiftly  after  that  meeting 
to  incorporate  these  elements  and 
many  others  that  were  a  part  of  his 
purview  into  a  draft  of  the  Freedom 
Support  Act.  Secretary  Baker  was 
present  with  the  four  Senators  that  I 
have  mentioned  in  the  Oval  Office  of 
the  White  House  as  President  Bush  em- 
braced the  essentials  of  the  work  that 
we  are  undertaking  today. 

I  commend  once  again  the  distin- 
guished chairman  and  ranking  meTnber 
of  the  Armed  Services  Committee  for 
organizing  very  substantial  efforts  to 
bring  before  their  committee  and  be- 
fore the  Senate  essential  items  that  we 
must  adopt,  in  my  judgment,  to  ensure 
that  that  relationship  with  the  Russian 
Republics  is  sound. 

For  that  reason,  I  support  the  amend- 
ments that  they  have  offered,  the  origi- 
nal amendment  offered  by  Senator 
NUNN,  and  the  perfecting  amendment 
by  Senator  Warner.  I  think  they  are 
an  excellent  statement  not  only  of  pol- 
icy but  likewise  of  the  relations  be- 
tween our  committees. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  thank  my  distinguished  colleague 
nrom  Indiana  and  likewise  the  distin- 
guished chairman  of  the  committee  for 
the  cooperation  that  they  individually 
provided  to  us  in  accepting  these 
amendments,  as  well  as  their  respec- 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


Mr.  PELL.  Mr.  President,  I  am  wait- 
ing for  the  Senator  from  Delaware  [Mr. 
BiDEN]  who  has  been  a  very  key  partici- 
pant and  has  a  keen  Interest  in  this 
particular  amendment.  While  we  are 
waiting  for  him,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  I  also  ask  permission  of 
the  managers  of  the  bill,  if  they  will 
accept  a  unanimous  consent  request  for 
me  to  speak  out  of  order  as  in  morning 
business  for  5  minutes  and  set  the 
pending  amendment  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  would  not  pro- 
cedure allow  Senators  to  speak  as  in 
morning  business  and  not  require  the 
amendment  to  be  laid  aside?  That  is. 
the  underlying  amendment  and  the  sec- 
ond-degree amendment? 

I  would  have  to  interpose  an  objec- 
tion on  behalf  of  the  chairman  of  the 
Armed  Services  Committee  and  myself 
to  setting  aside  the  amendment. 

I  would  not  object  if  the  Senator  de- 
sires to  speak  as  in  morning  business 
for  5  minutes. 

The  PRESIDING  OFFICER.  Any  Sen- 
ator has  a  right  to  speak  out  of  order 
at  this  time. 

Mr.  RE^D.  I  would  so  proceed,  then, 
and  withdraw  my  request  to  set  the 
amendment  aside. 

Mr.  WARNE31.  Mr.  President,  par- 
liamentary inquiry.  The  inquiry  is,  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Nevadar— whatever  time 
he  wishes  to  take— the  pending  busi- 
ness remains  the  Nunn  amendment, 
modified  by  the  second-degree  amend- 
ment of  the  Senator  from  Virginia? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  correct. 

Mr.  WARNER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 


HEALTH  CARE 


Mr.  REID.  Mr.  President,  there  is  a 
debate  going  on  as  we  speak  about 
health  care  delivery  in  this  country. 
And  many  times— in  Coct,  most  of  the 
time  we  talk— we  like  to  talk 
hypotheticals.  We  do  not  talk  reality; 
we  do  not  identify  with  real  problems 
that  face  this  country  in  regard  to 
medical  care. 

I  received  a  letter  in  my  office  a  day 
or  two  ago,  addressed  to  me.  from  a 
friend  of  mine  who  is  a  physician  in 
Las  Vegas,  NV;  a  doctor  who  special- 
izes in  internal  medicine,  one  who  has 
a  reputation  for  fairness,  for  being  a 


fine  physician.  He  was  associated  at 
one  time  with  the  University  of  Cali- 
fornia, Los  Angeles  Medical  School.  He 
wrote  me  a  letter  and,  in  effect,  indi- 
cated that  there  is  a  problem.  He  ac- 
companied his  communication  with  a 
letter  that  he  sent  to  the  Medicare  peo- 
ple. In  fact,  the  person  to  whom  the 
letter  was  sent  was  Mr.  Michael  Hud- 
son, Health  Care  Financing  Adminis- 
tration, in  Baltimore,  MD. 
.  In  effect.  Dr.  Alan  Feld,  the  physi- 
cian that  I  talk  about,  indicated  he  had 
been  taking  care  of  a  person  with  a  se- 
vere case  of  asthma  for  an  extended  pe- 
riod of  time.  And  he  would  occasionally 
see  this  woman  when  her  asthma  exac- 
erbated. When  it  got  very  bad,  she 
could  not  breathe. 

He  was  able,  with  relative  ease,  to 
treat  this  wonruu  in  his  office.  He 
would  treat  her  acute  episodes  in  his 
office  with  some  intravenous  process. 
This  woman  was  covered  by  Medicare. 

Medicare,  as  you  know,  is  regulated 
by  HCFA.  and  that  is  who  this  letter 
was  written  to.  Dr.  Feld  submitted  a 
bill  for  his  treatment  for  $100.54.  That 
is  exactly  $50.94  for  the  doctor,  and  S50 
for  this  intravenous  treatment. 

Medicare  would  not  pay  this.  In  fact, 
they  agreed  to  reimburse  him  for  tak- 
ing care  of  this  woman,  but  only  S28.50. 

He  said,  "I  will  not  continue  this.  I 
have  been  taking  care  of  this  woman 
for  years.  She  is  OK,  and  this  is 
wrong."  He  said,  "The  next  time  this 
happens" — and  wrote  and  told  them — 
"I  am  going  to  send  her  to  the  hospital. 
She  will  be  taken  care  of  in  the  emer- 
gency room." 

Sure  enough,  a  while  later  this 
woman  had  a  severe  asthma  attack.  I 
do  not  know  how  many  people  here 
have  ever  seen  anyone  with  a  severe 
asthma  attack,  but  it  is  very,  very 
scary  for  a  nonmedical  person,  and 
probably  scary  to  some  people  who 
treat  these  individuals  on  a  frequent 
occasion. 

He  sent  her  to  the  emergency  room  of 
one  of  the  hospitals  in  Las  Vegas.  They 
took  care  of  this  woman,  charging 
about  $1,200.  The  exact  amount,  in  fact, 
for  the  treatment  that  she  received  was 
$1,227.50  for  the  emergency  room  care, 
plus  $260  for  the  physician's  charges, 
for  a  total  of  $1,487.50. 

Of  course,  this  bill  will  be  paid.  In 
fact.  Medicare  will  not  cover  all  of  it. 
indigent  care  will  be  supplied  by  the 
taxpayers  of  Clark  County.  NV. 

What  I  am  trying  to  say  here,  Mr. 
President,  is  we  wonder  why  we  have  a 
mess  with  health  care  delivery?  We 
have  a  problem  because  of  situations 
like  this  where,  in  effect,  somebody 
can  be  taken  care  of  for  $100  in  a  doc- 
tor's office.  But  instead,  the  only  way 
they  can  be  taken  care  of  and  have 
their  bill  paid  is  if  they  go  to  the  emer- 
gency room  and  pay,  instead,  $1,500. 

We  have  to  be  realistic  about  what  is 
happening  in  our  country.  The  health 
care  delivery  system  is  falling  apart 


for  reasons  like  this.  And  I  think  we.  as 
a  legislative  body,  must  start  talking 
about  reality.  We  have  to  understand 
that  the  system  is  broken,  and  we  need 
to  do  something  to  take  care  of  it.  And 
a  lot  of  the  problems  we  are  having  is 
with  Medicare — those  people  who  do 
the  reimbursement  not  being  realistic 
about  what  it  costs,  and  looking  at 
what  the  budget  is  today  and  not  down 
the  road. 

We  must  be  concerned  that  the 
things  we  talk  about  relating  to  health 
care  affect  human  beings,  individuals, 
and  are  not  just  theories  in  medical 
schools  across  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter  to  which  I  referred  be 
printed  in  the  Record,  and  I  jrield  the 
floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

AUAN  W.  Feld  M.O..  Chartered, 

Las  Vegas.  NV.  May  IS.  1992. 
Mr.  Michael  Hudson. 
Health  Care  Financitig  AtbninistraHon, 
Baltimore,  MD. 

Dear  Mr.  Hudson:  Mrs.  BV  has  been  fol- 
lowed in  this  office  for  many,  nnany  years, 
representing  one  of  the  most  severe,  resist- 
ant, and  difficult  to  treat  cases  of  asthma  I 
have  ever  encountered  in  all  my  years  of 
medicai  practice. 

Over  the  years,  we  have  been  able  to  limit 
her  hospitalizations  to  very  few,  by  treating 
her  acute  exacerbations  in  the  ofHce.  Such 
treatment  includes  careful  examination,  and 
administration  of  appropriate  medications 
both  Intramuscularly  and  intravenoosly.  The 
level  of  success  of  our  treatments  has  truly 
been  dramatic. 

Recently,  Medicare  has  chosen  to  deny 
payment  for  most  of  this  treatment.  For  ex- 
ample, see  the  enclosed  Explanation  of  Medi- 
care Benefits  form  dated  March  36, 1991,  deal- 
ing with  the  oCnce  care  of  an  acute  episode 
on  January  32, 1991.  You  will  note  that  Medi- 
care allowed  S38.02  toward  our  professional 
charge  of  SS0.91.  and  totally  denied  the  SSO.OO 
charge  for  the  intravenous  treatment  which 
was  successful  In  aborting  the  attack  and 
preventing  a  hospitalisation. 

Enclosed  is  a  copy  of  my  letter  dated 
March  29.  1991  protesting  to  Medicare,  and  a 
copy  of  my  letter  dated  June  12.  1991  to  Dr. 
Turney  of  the  Medicare  Advisory  Committee 
on  Medicare-Physician  Relationships.  Medi- 
care responded  by  allowing  us  the  macrnlfl- 
cent  sum  of  $2.56  for  the  slow  intravenous  in- 
fusion of  amlnophylline. 

As  a  result  of  this  outrageous,  insulting, 
and  unacceptable  refusal  on  the  part  of  Medi- 
care to  honor  our  extraordinarily  reaftonable 
fees  for  this  type  of  emergency  treatment, 
we  resolved  that.  In  the  future,  we  would 
refer  Mrs.  V  to  the  emergency  room  when 
she  next  presented  with  an  acute  exacer- 
bation of  asthma.  She  did.  indeed,  present 
with  a  -severe  exacerbation  of  acute  asthma 
on  April  20.  1982,  of  precisely  the  type  we 
have  treated  time  and  time  again  over  the 
past  approximately  twenty  years  in  our  of- 
fice, without  emergency  room  or  hospital  as- 
sistance or  charges.  On  this  occasion,  how- 
ever, because  of  the  arrogant  treatment  from 
Medicare,  we  referred  Mrs.  V  to  the  emer- 
gency room  for  treatment. 

Enclosed  is  the  billing  from  the  emergency 
room  to  cover  her  charges  for  the  treatment 
which  they  provided  at  that  time.  Please 
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note  that  the  emergency  room  chanced 
U,337.S0,  plus  the  physician  charKes  of 
SaW.OO.  for  a  Krand  toUl  of  SI  .487.50! 

Now  Isn't  that  Just  wonderful!  Medicare 
waa  willing  to  pay  only  S28.00  of  our  $100.00 
charge,  yet  they  will  now  pay  the  bulk  of 
this  almost  $1,500.00  charge  from  the  emer- 
gency room  for  treating  the  very  same  exact 
problem  In  the  same  patient! 

This  type  of  Irresponsible  and  sophomorlc 
administration  on  the  part  of  the  Medicare 
administration  Is  resulting  In  an  Increase  In 
costs  rather  than  a  control  of  costs.  When 
Medicare  la  unwilling  to  pay  a  Board  Cer- 
tified Cardiologist  a  modest  fee  for  caring  for 
a  life  threatening  emergency,  the  Inevitable 
result  wUl  be  that  that  emergency  will  be  re- 
ferred to  the  emergency  room  where  Medi- 
care will  be  faced  with  extraordinarily  high- 
er costs.  The  simple  reason  for  this  is  that 
we  are  not  able  to  provide  free  care  In  our 
expensive  office  facilities  as  Medicare  would 
apparently  like  us  to  do. 

I  thought  you  might  be  Interested  in  this 
single  episode,  which  I  am  sure  will  be  dupli- 
cated many  times  In  the  future  for  this  pa- 
tient and  probably  for  thousands  of  patients 
all  over  the  country.  If  you  have  any  com- 
ments, I  would  certainly  enjoy  hearing  from 
you. 

Very  truly  yours, 

AI.AN  W.  Fri.I).  M.D., 

CHARTKKKI). 
ALAN  W.  PELD,  M.D., 

F.A.C.C,  F.A.C.P. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  aak 
unanimous  consent  I  be  allowed  to  pro- 
ceed as  In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


RUSSIAN  DEMOCRACY 

Mr.  COHEN.  Mr.  President,  no  Mem- 
ber of  Congress  could  help  but  be 
moved  when  the  speaker  at  the  ros- 
trum of  the  House  of  Representatives 
greeted  America  "on  behalf  of  the  Gov- 
ernment and  people  of  new 
Russia  *  *  *  the  newborn  Russian 
democracy  •  *  *  free  Russia." 

It  was  no  wonder  that  the  House 
Chamber  resounded  with  applause 
when  he  proclaimed  that: 

During  the  last  few  months.  Ruiuiia  has 
really  lived  through  events  of  world  wide  Im- 
portance. With  a  single  Impulse,  the  nation 
has  tlirown  down  the  old  fetters  of  slavery. 
Free,  she  Is  entering  now  the  dawn  of  new 
life.  Joining  the  ranks  of  democracy.  •  *  * 

And  again  when  he  declared  that: 

*  •  •  there  are  now  being  firmly  estab- 
lished In  the  minds  of  the  nation  principles 
that  power  Is  reposed  and  springs  from  the 
people.  Government  by  the  consent  of  the 
governed. 

And.  especially,  when  he  pronounced 
that: 

Russia  wants  the  world  to  be  safe  for  de- 
mocracy. 

Unfortunately.  Mr.  President,  none 
of  us  was  there  to  hear  those  rousing 
words.  And  the  reason  none  of  us  was 
there  was  that  they  were  spoken  75 
years  ago  this  week.  They  were  spoken 
by  another  Boris- -Boris  Bakhmeteff. 
the    new    Ambassador    to    Washington 


from  the  provisional  government  of 
Alexandr  Kerensky,  which  assumed 
power  after  the  fall  of  the  csar. 

And.  of  course,  only  a  few  months 
after  those  words  were  spoken,  Lenin 
had  dispatched  them  to  the  ashheap  of 
history.  The  great  hopes  for  a  demo- 
cratic Russia  applauded  on  the  House 
floor  75  years  ago  were  crushed  by 
ruthless  forces  that  took  advantage  of 
the  flux  and  fra^lity  that  reigned  after 
one  regime  collapsed  and  while  another 
had  yet  to  be  built. 

Mr.  President.  Justice  Holmes  re- 
minded us  that  we  look  to  the  past  not 
out  of  desire  but  necessity.  If  we  are 
looking  for  a  model  for  the  current  sit- 
uation in  Russia,  we  could  do  worse 
than  using  the  situation  Russia  found 
Itself  In  75  years  ago.  And  we  would  be 
wise  to  remember  the  warning  Ambas- 
sador Bakhmeteff  offered  then: 

It  is  not  easy  to  comprehend  what  It  means 
to  reorganise  all  of  Russia  along  democratic 
lines.  Such  work  Involves  the  whole  of  our 
social,  economic,  and  political  relations.  The 
entire  State  structure  Is  affected  by  the 
changes  Involving  village,  district,  county: 
in  fact,  every  part  from  the  smallest  to  the 
central  SUte.  We  should  not  forget  that  in 
this  Immense  transformation  various  inter- 
esU  will  seek  to  assert  themselves,  and  until 
the  work  of  settlement  is  completed  a  strug- 
gle among  opposing  currents  is  inevitable. 
•  •  •  Attempts  on  the  part  of  disorganising 
elements  to  take  advantage  of  this  moment 
of  transition  must  be  expected.  *  *  * 

And  after  75  years  of  Communist 
rule,  the  impediments  to  building  de- 
mocracy today  are  certainly  no  less 
than  they  were  in  1917.  When  President 
Yeltsin  told  us  that  "the  ominous  les- 
son of  the  past  Is  as  relevent  today  as 
never  before."  I  think  he  undoubtedly 
was  aware  that  even  as  he  spoke,  reac- 
tionary forces  in  Russia  were  not  sit- 
ting idly  by.  In  Moscow  and  across 
Russia,  former  apparatchiks  are  work- 
ing to  undermine  economic  and  politi- 
cal reforms,  hoping  that  hopelessness 
will  provide  the  opportunity  to  restore 
their  power. 

The  legislation  before  the  Senate 
cannot  ensure  the  successful  trans- 
formation of  Russia  into  a  democratic 
society  with  a  market  economy.  But  It 
can  help  to  maintain  the  hope  that 
these  reforms  will  succeed  and.  in  so 
doing,  help  to  maintain  the  Russian 
people's  resolve  to  stay  the  course  in 
pursuing  these  reforms. 

Mr.  President,  we  seek  to  assist  Rus- 
sia in  its  transformation  not  as  some 
kind  of  humanitarian  gesture,  not  as  a 
favor,  not  as  a  reward.  We  do  so  be- 
cause our  own  interests  demand  it. 

The  transformation  of  the  former  So- 
viet republics  to  market  economies  and 
democratic,  law-based  institutions  is  of 
incalculable  significance  to  the  United 
States.  As  Secretary  Baker  has  termed 
it,  we  have  a  once-in-a-century  oppor- 
tunity to  build  a  peaceful,  cooperative 
relationship  with  a  democratic  Russia. 
While  the  peoples  of  Russia.  Ukraine, 
and  the  other  former  Soviet  republics 


must  take  the  necessary  and  difficult 
steps  to  change  their  societies,  we 
must  take  appropriate  steps  to  in- 
crease their  chance  of  success. 

We  have  already  begun  some  of  these 
steps.  Among  other  efforts,  the  United 
States  has  been  providing: 

Food  and  credits  to  buy  U.S.  agricul- 
tural products; 

Medical  supplies: 

Technical  assistance  on  many  fronts 
ranging  from  how  to  set  up  modern  fi- 
nancial and  legal  systems  to  how  to 
bring  food  from  field  to  market  with 
minimal  spoilage:  and 

Assistance  in  safely  storing  and  de- 
stroying weapons. 

Only  with  private  sector  invest- 
ments, however,  will  there  be  available 
the  tremendous  resources  needed  to  re- 
build industry  and  infrastructure  in 
Russia  and  the  former  Soviet  republics. 
This  bin.  and  especially  an  agreement 
on  economic  restructuring  between 
Russia  and  the  International  Monetary 
Fund  [IMF),  are  crucial  if  the  private 
sector  is  to  have  the  confidence  nec- 
essary to  making  significant  Invest- 
ments in  Russia. 

To  help  promote  Investment  In  Rus- 
sia by  American  companies,  this  bill 
would  allow  Russia  to  use  credits  from 
the  Export-Import  Bank,  the  Overseas 
Private  Investment  Corporation,  and 
the  Private  Sector  Revolving  Fund.  It 
also  calls  for  the  establishment  of 
American  business  centers,  similar  to 
the  center  now  operating  in  Poland,  to 
provide  office  space,  business  facilities, 
market  analysis,  and  other  services  to 
United  States  firms  and  state  economic 
development  agencies  exploring  invest- 
ment opportunities. 

In  addition  to  leveraging  United 
States  assistance  in  order  to  promote 
private  sector  Investments,  the  bill 
seeks  to  aid  Russian  entrepreneurs  who 
are  in  the  front  lines  in  creating  a  mar- 
ket economy.  It  calls  for  the  establish- 
ment of  enterprise  funds,  as  we  have  al- 
ready done  InEiastern  Europe,  to  make 
loans  directly  to  small  private  busi- 
nesses in  Russia  and  the  other  repub- 
lics. It  also  calls  for  the  creation  of  a 
Eurasia  foundation,  modeled  on  the 
successful  Inter-American  Foundation, 
which  assists  private  enterprise  at  the 
grass-roots  level  through  training, 
technical  assistance,  and  small-scale 
grants  and  loans. 

The  bill  endorses  U.S.  participation 
in  an  international  fund  to  help  sta- 
bilize the  ruble.  By  helping  to  make 
the  ruble  convertible,  this  will  support 
the  efforts  of  Russia  and  other  repub- 
lics to  integrate  their  economies  with 
the  rest  of  the  world,  which  is  critical 
to  their  being  able  to  help  themselves. 
This  would  require  no  new  funds  from 
the  United  States,  but  would  use  funds 
already  held  by  the  International  Mon- 
etary Fund. 

The  President  does  want  the  Con- 
gress to  approve  an  additional  con- 
tribution  to   tike  International   Mone- 


tary Fund  that  the  United  States  com- 
mitted itself  to  over  a  year  ago.  al- 
though it  Is  worth  nothing  that  these 
funds  will  be  placed  in  an  IMF  account 
that  pays  interest.  According  to  the 
Treasury  Department,  during  the 
1980's.  U.S.  participation  In  the  IMF  re- 
sulted in  a  net  financial  gain  of  S628 
million  per  year  as  a  result  of  the  in- 
terest that  countries  pay  to  borrow 
from  the  IMF  and  the  exchange  rate 
adjustments  that  have  favored  the  U.S. 
dollar. 

At  the  same  time  that  we  help  the 
independent  states  of  the  former  Soviet 
Union  in  their  move  toward  democracy 
and  free  markeU.  it  is  also  important 
that  we  continue  to  move  forward  in 
defanging  the  bear,  especially  when  it 
comes  to  destroying  those  weapons 
that  pose  the'  greatest  danger  to  the 
United  States.  In  that  regard,  it  is 
worth  nothing  that  S.  2532  authorizes 
f\inds  to  promote  demilitarization  and 
defense  conversion,  prevent  the  diver- 
sion of  weapons-related  scientific  ex- 
pertise to  terrorist'  groups  or  third 
countries,  and  improve  proliferation 
flftf ftflTu  Arris 

Mr.  President,  it  has  been  stated 
often  that  our  Nation  has  won  the  cold 
war.  Let  us  not  turn  an  old  saying  on 
Its  head  by  snatching  defeat  from  the 
jaws  of  victory.  Let  us  not  allow  the 
stirring  words  of  Boris  Yeltsin  to  be 
forgotten  from  our  memory  the  way 
Boris  Bakheteffs  were  lost  to  tyranny 
75  years  ago. 

Today  we  have  an  opportunity  to 
make  history.  Depending  on  the  final 
tally  of  our  vote  today,  we  may  either 
secure  the  peace  for  our  children  and 
grandchildren  or  hand  over  our  cold 
war  victory  to  the  forces  of  tyranny. 

I  urge  my  colleagues  to  make  the 
right  choice  and  vote  to  support  this 
crucial  legislation. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  WARS  IN  THE  BALKANS 
Mr.  BYRD.  Mr.  President.  Secretary 
of  Defense  Cheney  strongly  indicated 
in  a  meeting  with  the  press,  yesterday, 
that  the  administration  is  prepared  to 
deploy  and  use  American  combat  forces 
in  the  Balkans.  If  the  report  in  the 
Washington  Post  of  today  is  accurate. 
Mr.  Cheney  has  sigrnaled  a  major 
change  in  the  policy  of  the  administra- 
tion toward  inserting  United  States 
combat  forces  into  the  situation  in 
Bosnia,  and  is  backing  it  up  with  the 
deployment  to  the  Adriatic  Sea  of  an 
amphibious  ready  group  of  6  ships  and 
2.200  marines. 


There  is  a  civil  war  going  on  in  the 
Balkans.  It  is  deplorable.  Unfortu- 
nately, It  Is  a  piece  of  a  larger  mosaic 
In  Eastern  Europe  and  the  Republics  of 
the  former  Soviet  Union — a  sad,  his- 
torically familiar  tale  of  ethnic  con- 
flicts, animosities,  tensions,  and  atroc- 
ities. The  question  Is,  Should  the  Unit- 
ed States  be  about  to  Intervene  In 
these  situations,  even  If  under  the  ban- 
ner of  keeping  the  peace?  The  con- 
sequences of  Inserting  U.S.  combat 
forces  is  obvious.  American  men  and 
women  In  uniform  run  the  risk  of  In- 
jury and  death  In  a  foreign  land. 

The  President  Is  clearly  obligated  to 
consult  with  the  Congress  on  this  mat- 
ter if  this  is  the  plan.  If  considerations 
are  running  along  this  line,  then  I  be- 
lieve the  President  needs  .to  consult 
with  the  congressional  leaders  In  both 
parties  and  on  both  sides  of  the  hill. 

If  It  Is  true  that  a  new  policy  has 
been  agreed  to.  If  It  Is  true  that  we  are 
going  to  take  a  major  new,  historic 
step  of  Inserting  ourselves  In  the  wars 
and  strife  of  the  Balkans,  then  again  I 
say  the'  President  has  an  obligation  to 
air  It  with  the  Congress— to  consult 
with  the  Congress,  before  the  Congress 
takes  a  recess.  The  Senate  Is  departing 
on  the  July  4  recess  presumably  tomor- 
row night.  I  hope  that  we  are  not  going 
to  be  treated  to  a  recess  war.  I  think 
that  that  would  be  a  mistaken  act.  It 
does  not  matter  whether  United  States 
forces  are  Inserted  Into  Bosnia  or  the 
other  states  of  the  former  "yugoslavla 
at  the  request  of  the  United  Nations,  or 
at  the  request  of  the  European  Commu- 
nity, or  at  the  request  of  the  warring 
parties  or  of  anyone  else.  That  Is  not 
the  Issue.  The  Issue  Is  a  decision  to  en- 
gage ourselves  In  a  foreign  conflict — a 
foreign  conflict  that  surely  does  not 
threaten  the  critical  security  Interests 
of  the  United  States  in  any  way. 

There  is  certainly  no  question  that 
the  situation  in  Sarajevo,  Bosnia.  Is 
dangerous.  A  French  Government  ef- 
fort to  break  into  the  siege  being  exe- 
cuted by  Serbian  forces  on  Sarajevo 
failed  yesterday  after  gunfire  erupted 
at  the  Sarajevo  airport. 

Mr.  President,  the  situation  in  Yugo- 
slavia is  a  throwback  to  the  early 
years  of  this  century— a  powderkeg  re- 
gion which  provoked  the  First  World 
War.  Intervention  now,  should  It  come, 
would  be  a  step  of  the  utmost  signifi- 
cance, a  step  which  would  certainly 
serve  as  a  precedent  for  U.S.  policy 
throughout  that  region.  Can  the  U.S. 
military  do  much  good  In  that  region? 
Are  American  lives  to  be  put  at  risk  for 
adventures  In  ethnic  policing?  What  is 
the  American  national  interest  here? 
How  are  we  to  justify  the  expenditure 
of  funds,  and  the  possible  loss  of  lives 
in  such  an  adventure?  What  Is  the  basis 
for  this  decision  If  It  is  to  be  that  deci- 
sion? Who  else  would  be  involved. 

Now.  what  is  going  to  happen  if  a 
U.S.  aircraft  were  to  be  shot  down  and 
Americans  are  killed  in  action?  Is  the 


President  contemplating  sending  in  re- 
inforcements telling  the  Nation  to  line 
up  behind  "our  boys"  fighting  In  Yugo- 
slavia? 

If  this  is  going  to  be  planned.  I  think 
the  American  people  ought  to  be  told 
what  the  risks  are  and  what  the  pos- 
sible consequences  are  of  a  White 
House  recess  war  In  the  Balkans.  And, 
If  not  during  the  recess,  then  the  same 
would  hold  true  at  a  later  time. 

We  well  know  the  risks  of  engaging 
In  conflicts  about  which  the  American 
people  have  not  been  adequately  In- 
formed. The  lack  of  a  fully  Informed 
consensus  among  the  people  means 
trouble  If  we  experience  the  loss  of 
American  service  men  and  women.  The 
commitment  of  American  life  and 
treasure  should  not  occur  conveniently 
while  the  Congress  is  out  of  town.  If 
there  Is  any  such  thinking  going  on  at 
the  other  end  of  Pennsylvania  Avenue 
or  at  the  Pentagon. 

We  have  seen  these  tactics  before  and 
the  administration  would  be  well  ad- 
vised not  to  go  down  this  road  without 
adequate  consultation  and  thorough 
briefings.  Apparently,  some  at  the  Pen- 
tagon have  expressed  reservations  over 
the  risks  of  a  growing  U.S.  Involve- 
ment In  the  Balkans.  One  senior  admi- 
ral, according  to  press  accounts,  ex- 
pressed the  anxiety  that  the  U.S.  mili- 
tary will  be  committed  In  the  Balkans 
for  much  longer  than  civilian  policy- 
makers now  anticipate.  "Just  try  to 
define  the  end  point  In  Yugoslavia,"  he 
said.  That  Is  a  comment  that  should 
give  every  Member  of  this  body  a  lot  tq^ 
think  about,  If  we  have  time.  However; 
our  time  to  think  about  It  may  be  run- 
ning short.  We  may  find,  upon  return- 
ing from  the  July  recess,  that  we  are  In 
the  thick  of  some  very  unusual  soup  In 
the  Balkans. 

Mr.  President.  I  yield  the  floor. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OP  1992 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2654  by  Mr.  Warner  to 
amendment  2653. 

Mr.  NUNN.  Mr.  President.  I  believe 
we  have  worked  out  the  wrinkle  that 
was  the  problem  on  this  amendment, 
and  I  will  have  an  amendment  in  the 
nature  of  a  modified  amendment  in 
just  a  few  moments.  I  would  like  to  be 
able  to  bring  it  up. 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
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The     PRESIDINO     OFFICER, 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  1 
would  like  to  respond  to  the  Senator 
from  West  Virginia.  I  cerUinly  can  ap- 
preciate his  concerns  about  a  commit- 
ment of  force  in  the  protection  of  the 
humanitarian  aid  to  Sarajevo. 

I  would  like  to  say,  Mr.  President,  I 
strongly  support  the  President's  deci- 
sion to  send  a  strong  force  and  make  a 
commitment  to  making  such  that  that 
humanitarian  relief  can  yet  get  into 
Sarajevo.  In  some  ways  we  are  break- 
ing with  precedent,  but  I  think  if  it 
comes  at  the  request  of  the  Security 
Council  of  the  United  Nations,  in  con- 
cert with  our  allies,  we  must  be  pre- 
pared to  help  alleviate  the  suffering, 
and  do  what  we  can  to  protect  that  de- 
livery of  medicine  and  food. 

I  would  like  to  see  us  think  carefully 
through  what  our  responsibilities  are 
when  such  situations  as  this  occurs  be- 
cause I  think  a  case  can  also  be  made 
that  we  should  help  in  Somalia  to 
make  sure  that  relief  can  get  to  that 
war-torn  country  where  people  are 
dying  by  the  thousands. 

It  is  not  an  easy  nor  is  it  a  trivial  de- 
cision. I  am  sure  there  are  many  who 
would  wonder  if  we  should  just  hap- 
hazardly start  to  engage  around  the 
world  and  pick  a  trouble  spot  here,  and 
a  trouble  spot  there.  But  I  think  there 
are  clearly -defined  reasons  why  and 
when  it  should  be  done. 

I  feel  strongly,  Mr.  President,  that 
that  was  the  correct  decision,  and  I  ad- 
mire the  President  for  directing  our  ef- 
forts in  that  regard  if  and  when  the  re- 
quest comes  from  the  United  Nations. 

I  yield  the  floor,  Mr.  I»re8ident. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3663.  AS  MODiriED 

Mr.  NUNN.  Mr.  President.  I  send  to 
the  desk  a  modified  amendment  which 
makes  the  changes  that  have  been 
agreed  to  by  the  Senator  from  Dela- 
ware, the  Senator  from  Virginia,  and 
myself. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modifled. 

The  amendment  (No.  2653).  as  modi- 
fled,  is  as  follows: 

Beginning  on  page  35,  strike  out  line  21  and 
all  that  follows  through  line  22  on  page  36 
and  Insert  In  lieu  thereof  the  following: 

(a)  Dkmimtarization  ok  the  Independent 
States  oi-'  the  Fokmek  Soviet  Union.— 


(1)  Conorkssional  findino  on  sionificance 
or  DEMiLrrARiZATiON.— The  Congress  finds 
that  It  is  In  the  national  security  Interest  of 
the  United  State»— 

(A)  to  faciliUte.  on  a  priority  basis— 

(I)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  Independ- 
ent states  of  the  former  Soviet  Union: 

(II)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilising 
conventional  weapons  of  the  independent 
states  Of  the  former  Soviet  Union,  and  the 
esUblishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons. 

(HI)  the  prevention  of  diversion  of  weap- 
ons-related scientific  expertise  of  the  former 
Soviet  Union  to  terrorist  groups  or  third 
countries;  and 

(Iv)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union. 

(B)  to  support  the  conversion  of  the  mas- 
sive defense-related  Industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses; 
and 

(C)  to  use  existing  authorities  and  ftindlng 
to  expand  milltary-to-mllltary  contacts  be- 
tween the  United  States  and  the  independent 
states  of  the  former  Soviet  Union. 

(3)  AUTHORITY.— The  Preslijent  Is  author- 
lied,  consistent  with  paragraph  (1)  to  estab- 
lish programs  for— 

(A)  transporting,  storing,  safeguarding, 
disabling,  and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  as  described  In 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  108-338); 

(B)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(C)  preventing  diversion  of  weapon8-relat«d 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(D)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities;  and 

(E)  establishing  science  and  technology 
centers  In  the  Independent  states  of  the 
former  Soviet  Union  for  the  purpose  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  In  produc- 
tive. nonmlliUry  undertakings. 

(3)  Funding  AUTHORmr.— In  recognition  of 
the  direct  contributions  to  the  national  se- 
curity interests  of  the  United  States  of  the 
activities  specified  in  paragraph  (2).  the 
President  Is  authorized  to  make  available 
such  sums  as  may  be  necessary  of  funds 
made  available  under  sections  106  and  109  of 
Public  Law  102-229.  funds  made  available  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act.  and  funds  made 
available  to  carry  out  this  Act.  to  carry  out 
the  provisions  of  paragraph  (2) 

(4)  Prior  notice  of  obligations  to  con- 
gress.—Not  less  than  15  days  before  obligat- 
ing any  funds  made  available  for  a  program 
under  paragraph  (2).  the  President  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  on  the  proposed  obliga- 
tion. E^ch  such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(B)  the  activities  and  forms  of  assistance 
under  paragraph  (2)  for  which  the  President 
plans  to  obligate  such  funds. 


(5)  QUARTBRLY  RBPORp  ON  PROGRAMS.— Not 

later  than  3D  days  after  the  end  of  each  nacal 
year  quarter  for  fiscal  years  1903  and  1963. 
the  President  shall  transmit  to  the  appro- 
priate congressional  committees  a  report  on 
the  activities  carried  out  under  paragraph 
(2).  EUu;h  such  report  shall  set  forth,  for  the 
preceding  fiscal  year  quarter  and  cumula- 
tively, the  following: 

i.K)  The  amounts  expended  for  such  activi- 
ties and  the  purposes  for  which  they  were  ex- 
pended. 

(B)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(C)  A  description  of  the  participation  of  all 
United  States  (Government  departments  and 
agencies  In  such  activities. 

(D)  A  description  of  the  activities  carried 
out  under  paragraph  (2)  and  the  forms  of  as- 
sistance provided  under  that  paragraph. 

(E)  Such  other  Information  as  the  Presi- 
dent considers  appropriate  to  fully  Inform 
the  Congress  concerning  the  operation  of  the 
programs  authorised  under  paragraph  (2). 

(6)  Definitions.- As  used  in  paragraphs  (4) 
and  (5)— 

(A)  the  term  "appropriate  congressional 
committees"  means — 

(I)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  is  funded  from 
appropriations  made  under  the  international 
affairs  budget  function  (ISO); 

(ID  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  RepresenUtives. 
wherever  the  account,  budget  activity,  or 
program  is  fUnded  from  appropriations  made 
under  the  national  defense  budget  function 
(050);  and 

(B)  the  committee  to  which  the  specified 
activities  or  paragraph  3.  If  the  subject  of 
separate  legislation,  would  be  referred,  under 
the  rules  of  the  respective  House  of  Congress. 

On  page  44.  line  2.  insert  "(other  than  sec- 
tion 8<a))"  after  "Act". 

Mr.  NUNN.  By  way  of  explanation, 
the  only  change  In  the  original  amend- 
ment relates  to  certain  wording  as  to 
where  the  reports  flow.  There  is  no  sub- 
stantive change  in  this  modiflcation.  It 
is  a  matter  of  striking  out  langiiage 
that  injected  new  terminology  regard- 
ing defense  activity  or  foreign  rela- 
tions activity,  and  simply  substituting 
in  lieu  thereof  a  referral  to  the  Par- 
liamentarian under  the  normal  rule. 

So  the  result  is  exactly  the  same,  as 
I  view  it,  as  the  original  amendment.  I 
think  some  people  are  comforted  by 
the  fact  that  the  modified  amendment 
does  not  inject  any  new  terminology 
like  foreign  relations  activity  or  de- 
fense activity  into  the  equation. 

The  original  amendment  basically 
had  both  of  those  terms  and  then  said 
that  those  terms  would  be  decided  by 
the  Parliamentarian.  This  eliminates 
those  terms  and  simply  says  that  the 
Parliamentarian  will  make  a  referral 
based  on  the  rules  of  the  House  and  of 
the  Senate.  Other  than  that,  there  is 
no  change  in  this  amendment. 

So  as  I  understand  the  parliamentary 
procedure  right  now,  there  is  a  Warner 
amendment  pending.  My  amendment 
has    been    modified    and    the    Warner 


amendment  would  be  the  amendment 
in  question.  I  hope  that  the  Warner 
amendment  as  well  as  the  original  un- 
derlying amendment  will  be  accepted. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
thank  my  colleague  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 
mittee. I  think  he  is  probably  right. 
There  may  be  a  distinction  without  a 
difference,  but  he  was  kind  enough  to 
accommodate  that.  I  thank  him  very 
much  for  that,  and  I.  too.  hope  that  the 
amendment  is  accepted.  Again,  I  thank 
the  Senator  from  Georgia. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleagues  for  the  accommodation.  I 
am  very  glad  that  they  have  agreed.  I 
believe  we  should  support  the  agree- 
ment. 

Mr.  LUGAR.  Mr.  President.  I  join  the 
distinguished  Senator  from  Rhode  Is- 
land in  accepting  both  the  Warner 
amendment  and  the  Nunn  amendment, 
as  modified. 

I  simply  say  that  I  appreciate  always 
when  two  good  friends,  the  Senators 
from  Georgia  and  Delaware,  are  able  to 
reconcile  very  small  differences,  and  I 
have  already  commended  the  distin- 
guished Senator  from  Georgia  in  his 
absence  for  his  extraordinary  leader- 
ship which  led  to  this  bill. 

So  I  repeat  that  commendation,  be- 
cause it  is  sincerely  meant  and  felt  by 
a  number  of  us.  both  the  leadership  in 
the  fall  as  well  as  In  the  spring. 

Let  me  just  indicate  that  we  have 
one   additional   distinguished   Senator 
who  wishes  to  speak  to  this  issue  be- 
fore we  vote.  So  I  will  yield  at  this 
point,  conunendlng  both  amendments 
to  the  Senate  for  adoption. 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.   THURMOND.    Mr.    President.    I 
rise   in   support   of  the   Nunn-Wamer 
amendments  to  S.  2532.  the  Freedom 
Support  Act. 

There  is  no  doubt  that  we  can  further 
the  cause  of  peace  by  assisting  the  re- 
publics of  the  former  Soviet  Union.  It 
is  important  that  the  free  world  pro- 
vide the  incentives  to  help  the  people 
of  these  Republics  overcome  the  eco- 
nomic and  social  chaos  caused  by  75 
years  of  Communist  rule.  For  that  rea- 
son I  believe  the  President's  initiative 
to  provide  this  aid  should  be  applauded. 
I  fully  realize  that  many  people  in  this 
Nation  are  opposed  to  this  aid  package 
because  of  our  own  economic  problems. 
But.  Mr.  President,  those  who  oppose 
this  aid  proposal  are  looking  at  it  in 
the  short  term.  This  aid  package  will 
hopefully  be  a  long-term  solution  to  re- 
lieving the  suffering  of  the  Russian 
people  and  provide  economic  develop- 
ment from  which  our  Nation  c;an  bene- 
fit in  the  future.  Mr.  President,  al- 
though I  support  the  concept  of  the  aid 
provisions.  I  believe  and  the  American 
people  demand  that  there  be  some 
guarantee  toward  reducing  the  mili- 
tary  potential   of  the   former   Soviet 


Union.  There  is  no  doubt  that  there  are 
still  individuals  who  are  willing  to 
take  advantage  of  any  misstep  by 
President  Yeltsin  and  return  to  the 
days  of  military  confrontation  and 
Conmfiunist  control. 

The  amendments  introduced  by  the 
chairman  of  the  Armed  Services  Com- 
mittee. Senator  Nunn,  and  the  ranking 
member.  Senator  Warner,  will  provide 
assurance  that  prior  to  furnishing  this 
assistance  to  the  independent  states  of 
the  former  Soviet  Union  that  they  are 
conmiitted  to  relinquishing  their  offen- 
sive military  capabilities.  The  key 
point  of  the  amendment  that  I  wish  to 
emphasize  is  the  Presidential  certifi- 
cation. That  certification  requires  that 
the  proposed  recipients  of  any  aid  are 
committed  to:  Making  a  substantial  in- 
vestment of  their  resources  for  disman- 
tling or  destroying  weapons  of  mass  de- 
struction: forgoing  any  military  mod- 
ernization programs  that  exceed  legiti- 
mate defense  requirements  and  fore- 
going the  replacement  of  destroyed 
weapons  of  mass  destruction;  forgoing 
any  use  in  new  nuclear  weapons  of  fis- 
sionable or  other  components  of  de- 
stroyed nuclear  weapons:  and  facilitat- 
ing U.S.  verification  of  any  weapons 
destruction  carried  out  under  the  Con- 
ventional Forces  in  Europe  Treaty  Im- 
plementation Act  of  1991.  ^ 

Mr.  President,  in  my  judgement 
these  are  reasonable  conditions  which 
will  ensure  that  the  recipient  of  the  aid 
is  complying  with  treaty  obligations 
and  ceases  the  modernization  of  its  of- 
fensive capabilities.  I  have  no  doubt 
that  the  American  taxpayer,  who  will 
bear  the  burden  of  fundipg  this  aid 
package,  will  demand  these  guaran- 
tees, I  and  hope  that  the  Senate  will 
see  the  wisdom  of  these  conditions. 

The  PRESIDING  OFFICER.  Is  there 

further  debate? 

Mr.  PELL.  Mr.  President,  I  suggest 
that  we  vote  on  the  pending  proposal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2654. 

The  amendment  (No.  2654)  was  agreed 

to. 

Mr.  PELL.  Mr.  President.  I  move  tb 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2653,  as  modified  and  amended. 

The  amendment  (No.  2653),  as  modi- 
fied, as  amended,  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  Bo 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POWS  AND  MIA'S  IM  SOUTHKAST  ASIA 

Mr.  MCCAIN.  Mr.  President,  it  has 
been  nearly  20  years  since  the  formal 
ending  of  the  Vietnam  War  and  the  re- 
turn of  those  who  were  held  captive  in 
Southeast  Asia. 

That  issue  has  still  not  been  re- 
solved, as  we  alU  know,  and  much  to 
the  surprise  of  friends  and  adversaries 
alike,  the  American  people  still  view 
the  issue  of  missing  in  action  in  South- 
east Asia  as  one  of  critical  national  Im- 
portance. I  think  that  is  a  profound, 
unique  aspect  of  the  American  char- 
acter that  a  few  Americans  should  hold 
such  a  high  place  in  the  affection  and 
hearts  of  the  American  peojde. 

Mr.  President,  I  aiq;>laud  and  appre- 
ciate every  day  the  efforts  of  so  many 
people  to  keep  this  issue  alive  and  \x> 
help  get  this  Issue  resolved. 

The  unfortunate  part  of  this  entire 
issue,  however,  Mr.  President,  is  that 
there  are  those  who  are  involved  in 
this  effort,  this  movement,  this  cause, 
who  have  become  either  so  involved 
and.  in  some  cases,  so  deranged  that 
they  have  convinced  themselves  that* 
there  is  a  massive  consi^racy  to  pre- 
vent the  return  of  our  POW's. 

We  do  not  have  a  shred  of  evidence  of 
a  conspiracy,  Mr.  President.  The  fact  is 
that  it  is  impossible  for  there  to  have 
been  a  conspiracy  unless  you  chose  to 
believe  that  hundreds  if  not  thousands 
of  American  man  and  women  in  mili- 
tary service  as  well  as  in  servl<5e  to  our 
coimtry.  were  involved  in  an  act  that  is 
so  despicable  that  it  is  hard  for  me  to 
contemplate— to  consciously  engage  in 
a  conspiracy  that  would  sacrifice  the 
lives  of  American  fighting  men  in 
Southeast  Asia. 

Mr.  President,  unfortunately  there 
are  some  people  who  not  only  believe 
this  but  they  will  attack  with  the  ut- 
most cruelty  people  who  they  believe 
either  do  not  agree  with  them  or  ob- 
struct their  attempts  to  uncovering 
this  fantasy. 

Oniortunately.  the  reputation,  of 
some  very  outstanding  Americans  have 
been  damaged  to  some  degree — hope- 
fully not  permanently. 

I  deeply  regret  this.  Unfortunately.  It 
detracts  from  the  effort  that  is  ongoing 
both  in  the  Congress  of  the  United 
States,  the  Government  of  the  United 
States  and  among  the  American  people 
to  receive  a  full  accounting  of  those 
who  are  still  missing  in  action. 

Mr.  Speaker,  the  latest  manifesta- 
tion of  this  character  assassination 
was  exhibited  this  morning  in  a  press 
conference  in  front  of  the  Capitol.  At 
that  time,  thtf  character,  the  integrity, 
and  the  reputation  of  Senator  Kerry  of 
Massachusetts  was  attacked  in  a  most 
lavage  and  unconscionable  fashion. 

Mr.  President,  before  I  go  much  fur- 
ther I  would  like  to  point  o^t  what  is 
obvious.  Senator  Kerry  and  I  are  of  a 
different  party.  We  are  of  different  phi- 
losophy. And  as  a  member  of  the  MIA/ 
POW  Conmiittee  of  which  he  is  the 
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chairman.  I  have  had  significant  dif- 
ferences of  opinion  with  Senator 
Kerry,  and  I  may  continue  in  the  fu- 
ture to  have  different  views.  But  there 
can  be  no  doubt  whatsoever,  about  the 
intefirrity.  the  honesty,  the  zeal  and  the 
industry  with  which  Senator  Kbrry 
has  attacked  this  issue  and  the  way  he 
has  conducted  has  chairmanship.  Mr. 
President,  anyone  who  alleifes  other- 
wise is  either  abysmally  ignorant  or 
full  of  malice. 

Mr.  President,  I  know  that  Senator 
Kkrry  is  personally  hurt  by  these  alle- 
gations. More  so.  because  of  the  efforts 
that  he  has  put  in  over  a  long  period  of 
time,  not  only  as  chairman  of  this 
committee  but  in  his  efforts  for  nearly 
20  years,  to  ascertain  the  whereabouts 
of  those  who  are  still  listed  as  missing 
in  action  in  Southeast  Asia. 

Mr.  President,  when  attacks  like  this 
are  made  on  people,  others  must  stand 
up  and  defend  their  reputation  and 
their  integrity.  In  fact,  we  have  to  do 
more  that  this.  We  not  only  have  to  de- 
fend them,  but  we  have  to  attack  those 
who  get  away  with  such  malice;  other- 
wise, that  malice  will  continue. 

I  just  want  to  cite  a  couple  of  facts  to 
set  the  record  straight.  There  was  an 
allegation  made  this  morning  that  Sen- 
ator Kkrry  destroyed  or  ordered  the 
destruction  of  some  documents  that 
were  a  part  of  the  committee's  delib- 
erations. Mr.  President,  that  is  pa- 
tently false. 

Senator  KiiHRY— not  to  get  into  too 
much  detail— ordered  the  destruction 
of  some  document  while  retaining  the 
original  in  the  files,  in  S-407.  Senator 
Kerry  would  never  destroy  any  docu- 
ment under  any  circumstances,  nor  is 
he  about  to  begin  to  do  so  now. 

In  the  opinion  of  most  members  of 
the  committee  this  document,  which 
was  a  staff  work  product  prepared  by 
only  a  few  of  the  committee  investiga- 
tors, did  not  come  anywhere  close  to 
proving  that  American  POW's  are  alive 
in  Southeast  Asia. 

Mr.  President,  there  are  other 
charges  that  have  been  levied  at  Sen- 
ator Kerry  which  I  will  not  dignify 
with  a  response  except  to  say  to  you 
that  I  have  now  known  Senator  Kerry 
for  6  years.  I  have  had  a  deep  involve- 
ment with  him  on  this  issue  and  other 
issues.  And,  as  I  said,  I  have  had  dis- 
agreements and  I  continue  to  have  the 
prospect  of  disagreements.  But  the  al- 
legation lodged  against  a  good  and  de- 
cent man  who  is  doing  the  best  that  he 
can  to  help  primarily  the  families  of 
those  who  are  still  listed  as  missing  in 
action  is  not  only  undeserved  but  I 
think  the  American  people  will  stead- 
fastly reject  it. 

I  intend,  Mr.  President,  to  continue 
to  do  what  I  can  to  help  Senator  Kerry 
and  the  vice-chairman.  Senator  Smith. 
and  work  with  the  rest  of  the  members 
of  the  committee  on  this  very  impor- 
tant issue.  At  the  same  time.  I  intend 
to  do  everything  that  I  can  to  preserve 


the  reputation  and  integrity  of  a  man 
who  has  spent  so  much  time  and  so 
much  effort  on  behalf  of  this  issue. 

Mr.  President,  I  want  to  mention  one 
other  aspect  of  this  issue  very  quickly 
and  that  is  the  issue  of  declassification 
of  POW/MIA  information.  Mr.  Presi- 
dent, I  had  an  amendment  on  last 
year's  defense  authorization  bill  which 
calls  for  the  declassification  of  most  of 
this  information.  The  Department  of 
Defense  has  already  begun  that  effort. 

All  members  of  the  select  committee 
are  united  in  their  support  of  the  expe- 
ditious declassincation  of  all  POW/MIA 
information  with  appropriate  exclu- 
sions to  protect  methods  and  families' 
right  to  privacy.  There  are  specific 
rules  which  govern  the  declassification 
process.  Abiding  by  these  rules  will  not 
impede  the  select  committee's  ability 
to  secure  declassification,  nor  would  it 
postpone  declassification  beyond  the 
committee's  own  expeditious  time- 
table. 

No  one  should  assume  that  leaking 
classified  information  is  done  to  hasten 
the  process  of  declassification,  nor  is 
its  purpose  to  provide  the  American 
people  with  access  to  information 
which  could  enable  them  to  make  in- 
formed judgments  about  the  fate  of  our 
POW/MIA  and  our  government's  efforts 
to  account  for  their  fate  and  recover 
them. 

Disclosing  false  accounts  of  commit- 
tee meetings,  or  selected  information 
from  intelligence  files  which  do  not,  by 
themselves,  accurately  reflect  our  best 
understanding  of  this  issue  is  a  terrible 
disservice  to  the  families,  to  the  com- 
mittee and  to  the  American  people. 
Such  distortions  and  deceptive  selec- 
tivity are  intended  to  render  an  in- 
formed resolution  of  the  POW/MIA 
issue  by  the  committee  and  the  public 
impossible  to  attain. 

By  seeking  full  declassification  of 
the  flies  in  accordance  with  the  Senate 
rules  and  disclosing  all  records  of  com- 
mittee activity,  the  committee  hopes 
to  provide  the  public  all  information  it 
needs  to  make  informed  decisions. 

We  also  seek  to  assure  the  adminis- 
tration that  our  purpose  in  seeking  de- 
classification is  to  fairly  and  honestly 
inform  the  public  and  not  to  dissemi- 
nate half  truths  or  untruths  about  any 
question  relating  to  the  MIA/POW 
issue. 

Apparently  those  who  attacked  Sen- 
ator Kerry  do  not  share  the  commit- 
tee's good  faith  objective. 

This  attack  on  Senator  Kerry  rep- 
resents an  intentional  deception  of  the 
American  public.  However,  I  can  assure 
every  American  that  Senator  Kerry  is 
devoted  to  the  resolution  of  this  issue 
and  has  acted  in  every  respect  with 
compassion  for  POW/MIA  families  with 
firm  determination  to  answer  every 
question  related  to  this  issue  which  is 
in  his  power  to  answer. 

Mr.  President,  conspiracy  mongering 
and  accusations  of  coverup  concerning 


this  issue  do  not  just  wrongly  indict' 
Government  officials  or  Members  of 
Congress.  They  also  libel  hundreds  if 
not  thousands  of  uniformed  members  of 
our  armed  services  whose  complicity 
would  be  necessary  to  effect  a  coverup 
on  this  scale. 

Senator  Kerry's  name  has  now  been 
added  to  the  list  of  victims  whose  pa- 
triotism has  been  attacked  by  people 
who  lack  any  sense  of  honor.  I  can  as- 
sure my  friend  from  Massachusetts  he 
is  in  good  company,  and  I  ask  all  Mem- 
bers to  remember  these  facts  when 
weighing  the  false  accusations. 

I  am  confldent  that  the  American 
people  will  reject  those  allegations  for 
what  they  are— lies. 

Mr.  President,  I  yield  the  floor. 
Frkkdom   for  Russia   and  bmkrging  Eur- 
asian   Dkmocraciks   ani)  Open   MARK^r^.s 

Support  Act  of  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  LuoAR]. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arizona  for  a  very  important  state- 
ment on  fairness  to  our  colleague.  He 
expressed  in  eloquent  and  moving 
terms  a  sentiment  I  am  certain  all  will 
share. 

AMKNDMKNT  NO.  2SU 

(Purpose:  To  support  the  use  of  tele- 
communications technolotfles  in  deliverint? 
educational  and  Inatructional  program- 
ming to  the  independent  states  of  the 
former  Soviet  Union) 

Mr.  LUGAR.  Mr.  President,  I  send  to 
the  deak  an  amendment  on  behalf  of 
the  distinguished  Senator  from  Mon- 
tana (Mr.  Burns),  cosponsored  by  Sen- 
ator ADAMS,  and  ask  for  its  inunediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Indiana  (Mr.  Luoar).  for 
Mr.  Burns  (for  himself  and  Mr.  Adams),  pro- 
poses an  amendment  numbered  2655. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  between  lines  17  and  18.  insert 
the  following  new  paragraph: 

(6)  to  support  the  use  of  telecommuni- 
cations technologies  to  deliver,  to  any  of  the 
Independent  states  of  the  former  Soviet 
Union,  educational  and  Instructional  pro- 
Krammlni?  produced  In  the  United  States  by 
grant  recipients  under  the  Star  Schools  Pro- 
gram Assistance  Act  or  under  the  Distance 
Learning  Proffram  established  under  subtitle 
D  of  title  XXIU  of  the  Food.  Agricultural, 
Conservation,  and  Trade  Act  of  1990,  includ- 
ln«  instruction  pertaining  to  kinderRarten 
through  irrade  12  education,  democracy,  mar- 
ket economics.  Job  training,  and  agriouitural 
technical  assistance. 

Mr.  BURNS.  Mr.  President,  this 
amendment  adds  what  I  think  is  a  crit- 


ical element  to  have  the  activities  au- 
thorized to  receive  funding  under  this 
legislation— that  is  the  use  of  tele- 
communications technologies.  The 
amendment  speaks  specifically  to  mak- 
ing use  of  the  Star  Schools  grant  re- 
cipients to  deliver  educational  and  in- 
structional programming  to  the  inde- 
pendent States  of  the  former  Soviet 
Union. 

Here  in  the  United  States  we  have 
discovered  that  distance  learning— the 
use  of  telecommunications  tech- 
nologies in  education— is  a  cost-effec- 
tive way  to  spread  our  educational  re- 
sources to  hard  to  reach  areas — urban 
and  rural  alike.  What  better  way  than 
this  to  reach  out  to  Russia  and  the 
other  independent  States? 

Not  everyone  can  afford  to  partici- 
pate in  cultural  and  educational  ex- 
changes. Not  every  educational  institu- 
tion or  business  that  has  some  instruc- 
tional or  technical  advice  to  offer  to 
Russia  and  the  independent  States  can 
afford  to  go  there.  But  they  can,  for  ex- 
ample, access  U.S.  programmers  who 
are  beaming  information  via  satellite 
into  Eurasia. 

The  use  of  telecommunications  tech- 
nologies makes  it  possible  to  transmit 
up-to-date  information  quickly  and  ef- 
ficiently. It  will  open  new  horizons  for 
the  citizens  of  Eurasia— just  like  it  is 
doing  for  students  in  rural  Montana 
who  can  now  take  Russian  from  a 
teacher  in  Spokane,  WA.  through  the 
Pacific  Northwest  Star  Schools  Part- 
nership. 

This  is  not  just  a  good  way  to  under- 
take what  historian  Paul  Johnson  has 
called  "one  of  the  largest  tasks  of  re- 
education in  history."  It  is  a  necessary 
one.  It  is  the  only  way  that  we  can 
reach  the  mil  ions  of  people  who  want 
to  learn  about  the  concepts  and  prac- 
tices of  democraby  and  a  fjree  market 
economy. 

Books,  programs,  and  exchanges  will 
only  reach  a  limited  few,  and  it  will 
probably  be  the  ones  who  are  already 
at  the  top.  As  we  have  seen  in  this 
country,  it  is  information-age  tech- 
nologies that  can  bring  power  through 
information  to  the  individual.  On  the 
international  front,  author  Lewis 
Perelman  says  that  policymakers  need 
to  recognize  that,  "low-cost  informa- 
tion technology  has  taken  the  place  of 
the  high-cost  Marshall  plan  scheme  of 
a  bygone  industrial  age." 

My  amendment  speaks  to  this  issue. 
It  says  we  should  encourage  and  sup- 
port efforts  in  this  country  to  apply 
what  we've  developed  in  distance  learn- 
ing to  the  reeducation  of  millions  of 
students — children  and  adults  alike — in 
the  independent  States  of  the  former 
Soviet  Union. 

1  do  want  to  take  a  minute  to  men- 
tion a  specific  effort  that  is  already  un- 
derway to  do  just  what  I've  described. 

The  Educational  Service  District  101 
[ESD  101]  in  Spokane,  WA.  which  I 
mentioned   earlier   is   not  only   doing 


great  work  in  Washington.  Oregon, 
Idaho.  Alaska,  and  Montana,  they  have 
recently  signed  an  agreement  with  the 
Russian  Ministry  of  Education  and 
Teleconununications  to  begin  the  plan- 
ning phase  of  an  effort  to  offer  edu- 
cational and  other  programming  to 
Russia. 

Their  initial  efforts  will  focus  on  the 
Tver  region  because  that  region  al- 
ready has  the  ground  stations  and  ca- 
bling to  educational  f^ilities  in  place. 
They  hope  to  expand  to  the  Moscow  re- 
gion within  a  year  or  two,  as  soon  as 
their  telecommunications  infrastruc- 
ture is  in  place. 

Their  objectives  are  as  follows: 

First,  to  provide  educational  pro- 
gramming to  Russian  students  through 
specific  program  development  and/or 
program  exchanges. 

Second,  to  provide  an  exchange  of 
educational  philosophy  and  teaching 
methods  between  American  and  Rus- 
sian educators.  This  would  be  accom- 
plished in  part  by  making  available 
programming  such  as  the  Satellite 
Telecommunications  Educational  Pro- 
gramming [STEP]  in  service  offerings. 

And  third,  to  provide  the  Russian 
business  community  and  leadership  the 
opportunity  to  become  knowledgeable 
wlth-„the  ^democratic  process,  in  par- 
ticulaiMliose  addressing  the  firee  enter- 
prise system. 

This  is  an  innovative  and  important 
effort,  Mr.  President,  and  I  urge  the  ad- 
ministration to  fund  this  project  if  my 
amendment  is  adopted. 

Mr.  LUGAR.  Mr.  President,  I  know  of 
no  objection  to  the  amendment  on  our 
side.  I  comniend  it,  and  I  am  hopeful 
the  Senate  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  Mr.  President,  this  seems 
like  an  excellent  amendment,  and  I 
know  on  our  side  we  would  like  to  see 
it  adopted. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment.  ° 

The  amendment  (No.  2655)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

AMENDMENT  NO  JtS6 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  ExON] 
proposes  an  amendment  numbered  2656. 

At  the  appropriate  place  in  the  bill  insert 
the  following: 


SBC.    .  8TKATEGIC  DIVE88IFICATION. 

The  Office  of  Barter  within  the  U.S.  De- 
partment of  Commerce  and  the  Interagency 
Group  on  Countertrade  shall  within  six 
months  from  the  date  of  enactment  report  to 
the  President  and  the  Congress  on  the  fea- 
sibility of  using  twrter,  countertrade  and 
other  self-liquidating  finance  methods  to  fa- 
cilitate the  strategic  diversincation  of  Unit- 
ed States  oil  imports  throuf^h  cooperation 
with  the  former  Soviet  Union  in  the  develop- 
ment of  their  energy  resources.  The  report 
stiall  consider  among  other  relevant  topics 
the  feasibility  of  trading  American  grown 
food  for  oil,  minerals  or  energy  produced  by 
the  former  Soviet  Union. 

Mr.  E3CON.  Mr.  F»re8ident,  I  rise  to 
offer  an  amendment  to  require  the  Of- 
fice of  Barter  within  the  U.S.  Depart- 
ment of  Commerce  and  the  Interagency 
Group  on  Countertrade  to  report  to  the 
President  and  the  Congress  on  the  fea- 
sibility of  using  barter,  countertrade 
and  other  self-liquidating  finance 
methods  to  facilitate  the  strategic  di- 
versification of  United  States  oil  im- 
ports through  cooperation  with  the 
former  Soviet  Union  in  the  develop- 
ment of  their  energy  resources.  The  re- 
port will  consider  among  other  rel- 
evant topics  the  feasibility  of  trading 
American  grown  food  for  Soviet  pro- 
duced oil,  minerals  or  energy. 

Strategic  diversification  recognizes 
the  simple  fact  that  America  needs  oil 
and  the  former  Soviet  Union  needs  food 
and  countless  other  goods  produced  in 
the  United  States.  This  amendment  at- 
tempts to  start  a  process  to  match  the 
needs  of  these  former  adversaries.  It 
attempts  to  turn  a  former  enemy  into 
a  future  customer. 

The  United  States  will  be  importing 
oil  for  many  years.  The  United  States 
should  diversify  Its  oil  purchases  in  a 
manner  which  will  best  serve  American 
Interests.  In  this  case.  It  is  in  the 
American  Interest  to  expand  and  diver- 
sify the  available  sources  of  oil  and 
help  create  new  markets  for  American 
products. 

This  amendment  seeks  the  consider- 
ation of  an  oil  import  strategy  which 
can  meet  our  energy  needs  and  serve 
our  economic  and  trade  needs  as  well. 

The  former  Soviet  Union  holds  the 
planet's  largest  reserves  of  oil.  Because 
the  new  democracies  of  the  former  So- 
viet Union  have  1950's  and  1960's  oil  ex- 
ploration and  extraction  technoloerles. 
/made  only  b/  In  recent  years  oil  pro- 
duction in  the  region  has  plummeted. 

This  amendment  calls  on  the  Presi- 
dent to  consider  a  "long-term  strategy 
to  work  with  the  former  Soviet  Union 
and  develop  Its  energy  production 
through  the  use  of  barter, 
countertrade,  and  other  nentradltional 
means  of  finance  including  trading 
American  food  for  Soviet  oil.  A  barrel 
of  oil  purchased  or  bartered  with  the 
former  Soviet  Union  could  fiBUJllltate 
additional  American  sales  of  food  and 
products  whereas  a  barrel  of  oil  firom  a 
Persian  Gulf  nation  would  simply  add 
to  a  bilateral  trade  deficit. 

In  other  words,  oil  from  the  former 
Soviet  Union  could  equal  new  Amer- 
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lean  exports.  The  United  States  is  fall- 
ing behind  the  curve.  France,  Poland, 
Qermany,  and  Cuba  all  have  announced 
food  for  oil  transactions.  There  is  great 
interest  from  American  business  in 
such  transactions,  unfortunately  there 
has  been  limited  leadership  from  the 
United  States  Government. 

One  key  exception  Is  Ambassador 
Robert  Strauss.  I  met  with  Ambassador 
Strauss  and  explained  my  interest  in 
barter  and  countertrade  transactions.  I 
was  delighted  to  learn  of  the  Ambas- 
sador's shared  interest  and  have  read 
reports  of  his  advocacy  of  food  for  oil 
exchanges  with  the  former  Soviet 
Union.  Now  is  the  time  to  seise  the  op- 
portunities created  by  a  freed  Soviet 
Union.  Now  is  also  the  time  to  kick  the 
Office  of  Barter  created  in  1968  into  full 

gear. 

This  amendment  is  intended  to  nudge 
the  President  into  mobilizing  the  ex- 
pertise in  his  Government  to  consider  a 
conunonsense  approach  to  expanding 
U.S.  trade  and  meeting  U.S.  energy 
needs. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
our  side  of  the  aisle. 

Mr.  PELL.  On  this  side  of  the  aisle, 
we  accept  this  amendment,  which  has 
already  been  agreed  to  the  Senate  in 
another  form,  and  suggest  we  vote  on 
it. 

The  PRESIDING  OFFICER.  If  there 
Is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Nebraska  [Mr.  ExON]. 

The  amendment  (No.  2656)  was  agreed 
to. 

Mr.  EKON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  EXON.  Mr.  President,  I  thank  the 
Chair  and  I  thank  the  managers  of  the 
bill  for  their  cooperation. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota  [Mr.  Prbssler]. 

AMENDMENT  NO.  3t&7 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  Russian  involvement 
In  Moldova) 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    South    Dakota    (Mr. 

PRESSLER]   for  himself  and   Mr.   DeConcini 

proposes  an  amendment  numbered  2657. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  52.  after  line  13.  add  the  following 

new  section: 

nc.    .  FOUCY  TOWAKD  MOLDOVA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  many,  Including  civilians,  have  died  In 
conflict  In  Moldova  in  recent  weeks; 

(2)  on  June  17.  1W2,  Presidents  Bush  and 
YelUin  signed  a  Charter  for  American-Rus- 
sian Partnership  and  Friendship  in  which  the 
countries  agreed  to  "reaffirm  their  respect 
for  the  independence  and  sovereignty  and  the 
existing  borders  of  the  CSCE-partlclpating 
states.  Including  the  new  Independent  states, 
and  recognise  that  border  changes  can  be 
made  only  by  peaceful  and  consensual 
means,  in  accordance  with  the  rules  of  Inter- 
national law  and  the  principles  ofCSCE": 

(3)  actions  by  Transdniester  officials  for  se- 
cession from  Moldova.  Including  their  use  of 
force  and  the  imposition  of  an  economic 
blockade,  violate  CSCE  principles  and  Inter- 
national law; 

(4)  the  presence  of  the  Russian  14th  army 
In  Moldova  and  the  use  of  at  least  some  of  its 
units  in  the  Moldovan  conflict  aggravates 
the  situation,  violates  International  law  and 
the  independence  and  sovereignty  of  the  Re- 
public of  Moldova; 

(5)  the  presence  of  the  Russian  army  in  for- 
eign countries  formerly  part  of  the  Soviet 
Union  without  the  agreement  of  the  host 
country  is  a  potential  cause  of  instability 
and  conflict;  and 

(6)  the  appointment  of  international  ob- 
servers, under  the  aegis  of  the  United  Na- 
tions, the  CSCE.  or  other  international  fora 
to  monitor  the  withdrawal  of  Russian  troops 
from  Moldova  would  serve  to  lessen  tensions 
and  promote  a  more  orderly  withdrawal  of 
former  Soviet  troope. 

(b)  POLICY.— It  Is  the  sense  of  the  Congress 
that— 

(1)  the  United  States  should  urge,  tlirough 
all  passible  means,  the  Russian  Government 
to  withdraw  the  14th  army  from  the  Inde- 
pendent and  sovereign  state  of  the  Republic 
of  Moldova: 

(2)  the  United  States  should  urge  the  par- 
ties to  the  conflict  in  Moldova  to  abide  by  a 
cease-fire  and  urge  an  end  to  the  economic 
blockage  of  the  Republic  of  Moldova; 

(3)  during  and  after  the  negotiating  process 
on  a  timetable  for  the  withdrawal  of  Russian 
armed  forces  from  Moldova,  the  United 
States  should  support  the  establishment  of  a 
Joint  military  monitoring  committee  con- 
sisting of  representatives  of  the  military  of 
all  affected  sUtes.  the  United  SUtes.  and 
the  representatives  of  other  countries,  as 
mutually  agreed  upon,  to  observe  the  orderly 
and  expeditious  withdrawal  of  former  Soviet 
troope  from  Moldova;  and 

(4)  the  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  activities  of  the  Joint  MiliUry  Monitor- 
ing Committee  on  Angola. 

FREEDOM  IN  MOLDOVA 

Mr.  PRESSLER.  Mr.  President,  the 
purpose  of  my  amendment  is  to  rein- 
force the  administration's  position 
that  the  Russian  Army  must  withdraw 
from  the  Republic  of  Moldova.  It  also 
supports  the  idea  of  a  cease-fire  In 
Moldova  and  proposes  an  international 
commission  to  monitor  the  withdrawal 
of  Russian  troops  from  this  independ- 
ent and  sovereign  state.  I  thank  the 
Senator  from  Arizona.  [Mr.  DeConcini] 
for  being  an  original  cosponsor  of  this 
amendment. 

Mr.  President,  over  the  last  few 
weeks  many  innocent  people  have  died 


in  Moldova  in  addition  to  those  mili- 
tary personnel  who  have  been  killed.  I 
fear  they  may  not  be  the  last.  In  fact. 
If  Moldova  Is  broken  up  by  force  by  the 
Russian  separatists  in  Moldova,  a 
precedent  will  be  set  that  military 
force  can  be  used  to  accomplish  politi- 
cal ends  in  the  former  Soviet  Union. 
This  scenario  may  be  repeated  tomor- 
row in  the  Baltic  States  or  perhaps  in 
Ukraine. 

The  situation  In  Moldova  could  not 
have  occurred  without  the  participa- 
tion of  at  least  some  units  of  the  14th 
Army  of  Russia.  For  this  reason.  Presi- 
dent Bush  has  called  upon  the  Russian 
Army  to  withdraw.  President  Yeltsin 
seems  to  agree  and  has  called  for  a 
cease-fire  and  negotiations. 

Unfortunately,  President  Yeltsin's 
position  does  not  appear  to  be  shared 
by  some  of  the  Russian  military  and 
ex-Communlsts  in  the  Government.  Ac- 
cording to  Russian  State  Secretary 
Gennadii  Burbulis,  Russia  is  prepared 
to  apply  economic  sanctions  to  force 
Moldova  to  agree  to  the  creation  of  a 
Dniester  Republic. 

Mr.  President,  this  is  an  outright 
statement  of  support  for  the  illegal  se- 
cession of  the  self-proclaimed  Dniester 
Republic.  It  Is  a  blatant  violation  of  a 
key  CSCE  principle  that  borders  must 
only  be  changed  through  diplomacy 
and  with  the  consent  of  the  people  In- 
volved. 

When  President  Yeltsin  was  in  Wash- 
ington, he  and  President  Bush  signed  a 
Charter  for  American-Russian  Partner- 
ship and  Friendship  in  which  the  coun- 
tries agreed  to  "reaffirm  their  respect 
for  the  Independence  and  sovereignty 
and  the  existing  borders  of  the  CSCE- 
partlcipatlng  states,  including  the  new 
independent  states,  and  recognise  that 
border  changes  can  be  made  only  by 
peaceful  and  consensual  means,  in  ac- 
cordance with  the  rules  of  inter- 
national law  and  the  principles  of 
CSCE." 

Why  then,  are  at  least  some  units  of 
the  14th  Army  supporting  the  Com- 
munist secessionists  in  the  Dniester  re- 
gion? Why  is  the  Russian  Government 
allowing  its  fellow  Russians  In  the 
Dniester  regrion  to  impose  an  economic 
blockade  of  Moldova?  Mr.  President.  I 
believe  these  questions  deserve  a  thor- 
ough answer. 

Mr/  President,  actions  as  opposed  to 
rhetoric  appear  to  be  very  different  in 
today's  Russia.  On  the  one  hand,  Rus- 
sia has  recognized  the  Government  of 
Moldova.  By  doing  so,  it  also  has  recog- 
nized the  State  of  Moldova,  including 
its  present-day  boundaries.  The  United 
States  also  has  recognized  the  Govern- 
ment of  Moldova.  No  country  has  the 
right  to  violate  the  sovereignty  of 
Moldova. 

Over  and  over  again,  Russian  officials 
have  protested  actions  supposedly 
taken  by  the  new  States  which,  accord- 
ing to  them,  violate  the  rights  of  mi- 
norities. Mr.  President,  in  Moldova  the 


opposite  situation  exists.  It  is  the 
Moldovan  population  of  the  Dniester 
Republic,  40  percent  of  that  area's  pop- 
ulation, that  is  discriminated  against 
by  the  Communist  officials.  I  would 
like  to  remind  Senators  that  self-pro- 
claimed Dniester  officials  were  several 
of  the  first  to  rise  up  to  suKX>rt  the 
hardliners'  coup  attempt  last  August. 
These  officials  are  not  interested  in 
human  rights  but  in  power  and  in  re- 
turning to  the  system  of  the  former  So- 
viet Union. 

Mr.  President,  I  have  been  contacted 
by  the  Moldovan  representative  to  the 
United  Nations.  He  has  asked  the  Unit- 
ed States  to  postpone  its  assistance  to 
the  Russian  Federation  until  It  with- 
draws the  14th  Army  from  the  Republic 
of  Moldova.  He  also  asks  the  United 
States  to  send  observers  to  the  region 
of  conflict  in  order  to  verify  the  cease- 
fire—which currently  is  not  holding— 
and  to  monitor  the  withdrawal  uf  the 
14th  Army.  I  couldn't  agree  with  the 
Moldovan    Ambassador   to   the  United 
Nations  more.  He  is  absolutely  correct. 
Mr.  President,  the  resolution  I  sub- 
mit is  designed  to  promote  a  peaceful 
solution  to  the  situation  in  Moldova.  It 
asks     the     United     States     to     urge, 
through  all  possible  means,  the  Rus- 
sian Government  to  withdraw  the  14th 
Army    flrom    Moldova,    as    President 
Yeltsin  earlier  agreed  to  do.  It  supports 
a  viable  ceasefire  for  the  regrion.  Fi- 
nally, it  urges  the  formation  of  a  joint 
military  monitoring  committee  to  ob- 
serve the  orderly  and  expeditious  with- 
drawal of  former  Soviet  troops  from 
Moldova. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  that  puts  the  United 
States  firmly  on  the  side  of  peace  and 
future  stability  in  Moldova  and  Russia. 
I  urge  adoption  of  the  amendment. 

I  believe  it  has  been  agreed  to  on 
both  sides. 

Mr.  PELL.  Mr.  President,  indeed  this 
is  a  good  tunendment.  and  we  will  be 
glad  to  accept  it. 

Mr.  LUGAR.  We  support  the  amend- 
ment. .    ^ 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator  from   South   Dakota  [Mr.   Prbs- 

The  amendment  (No.  2657)  was  agreed 

to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7tM 

(Purpose:  To  support  the  independent  states 
of  the  former  Soviet  Union  In  the  issuance 
of  Independent  currencies) 
Mr.    PRESSLER.    Mr.    President,    I 
send  a  second  amendment  to  the  desk 
and  ask   for   its   immediate  consider- 
ation. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  proposes  an  amendment  num- 
bered 2858. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  after  line  13.  add  the  following 
new  section: 
8KC.  SI.  ItUBLB  8TABIUZATION. 

(a)  Findings.— The  (Jongress  finds  that— 

(1)  the  lack  of  a  convertible  currency  Is  a 
significant  obstacle  to  the  achievement  of 
economic  growth  and  a  barrier  to  United 
States  trade  and  investment  In  the  independ- 
ent states  of  the  former  Soviet  Union; 

(2)  due  to  the  nature  of  the  Communist 
economic  system,  the  economies  of  the 
states  of  the  former  Soviet  Union  has  Inher- 
ited a  monetary  system  In  which  the  ruble 
remains  the  medium  of  commerce  and  trade; 

(3)  the  sovereign  states  of  Estonia.  Latvia, 
and  Lithuania  have  indicated  their  intent  to 
Issue,  or  have  issued,  currencies  Independent 
of  the  Russian  ruble; 

(4)  the  sovereign  state  of  Ukraine,  as  well 
as  other  states  of  the  former  Soviet  Union, 
have  Indicated  their  desire  to  Issue  separate 
currencies  Independent  of  the  Russian  ruble; 

(5)  the  International  Monetary  Fund  re- 
quires control  of  fiscal  and  monetary  policy 
as  well  as  the  establishment  of  a  commercial 
banking  system  and  a  central  bank  compat- 
ible with  international  norms,  as  a  pre- 
requisite for  a  stabilisation  fund; 

(6)  section  10(b)  of  this  Act  states  that  the 
United  States  will  support  the  establishment 
of  a  fund  or.  alternatively,  funds,  under  the 
International  Monetary  Fund; 

(7)  the  Introduction  of  a  stabllliaUon  fund 
for  the  Russian  ruble  without  similar  sta- 
bilization programs  for  the  Ukranlan  grivna. 
Lithuanian  Utas.  Latvian  lett.  Estonian 
Kroon.  and  other  currencies  Issued  by  states 
currently  tied  economically  to  the  ruble 
could  precipitate  disastrous  fiscal  and  mone- 
tary conditions,  including  higher  infiation. 
devaluation  of  property,  commodity  hording, 
shortages,  and  a  further  decline  In  agricul- 
tural and  Industrial  production  that  will 
complicate  the  steps  these  governments  have 
taken  toward  genuine  market  reform;  and 

(8)  Article  IV,  section  1,  subsection  (III)  of 
the  IMF  Articles  of  Agreement  states  that 
each  member  shall  "avoid  manipulating  ex- 
change rates  or  the  International  monetary 
system  In  order  to  prevent  effecUve  balance 
of  payments  adjustment  or  to  gain  an  unfair 
competitive  advantage  over  other  members". 

(b)  Policy.— It  Is  the  sense  of  the  Congress 
,  that  the  President  should  urge  the  Secretary 
of  the  Treasury  to  instruct  the  United  States 
executive  director  to  the  International  Mon- 
etary Fund  to  take  concrete  steps  to  support 
the  right  of  these  sovereign  and  independent 
states  to  issue  currencies  independent  of  the 
Russian  ruble. 

THE  IMF 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  urges  the  .  United  States 
Representative  to  the  International 
Monetary  Fund  to  take  concrete  steps 
to  support  not  just  the  Russian  Federa- 
tion but  also  the  other  States  of  the 
former  Soviet  Union  and  the  Baltic 
States. 


My  amendment  goes  to  the  heart  of 
criticism  about  this  legislation  I  con- 
sider to  be  very  relevant— that  much  of 
the  focus  of  this  bill  is  aimed  at  Rus- 
sia. In  many  cases,  it  is  not  responsible 
to  treat  Russia  as  the  successor  state 
of  the  Soviet  Union.  Of  course,  it  is  the 
largest  of  the  former  republics  and  the 
most  populous.  It  has  considerable  po- 
tential economic  power.  But  the  other 
11  countries  emerging  from  the  former 
Soviet  Union  and  the  three  Baltic 
States  must  not  be  treated  as  Russian 
satellites  for  any  purpose. 

National  sovereignty  and  fiscal  sur- 
vivability for  any  country  is  firmly 
based  In  its  currency.  British  opposi- 
tion to  a  single  currency  economic  unit 
for  Europe  vividly  demonstrates  no 
country  wants  another  to  dictate  its 
monetary  and  fiscal  policies. 

The  International  Monetary  Fund 
has  made  plans  for  just  one  stabiliza- 
tion fund— for  the  Russian  ruble.  The 
IMF  claims  that  only  Russia  has  taken 
the  steps  required  to  support  a  sta- 
bilization fund,  that  its  Communist- 
dominated  parliament  has  gone  further 
than,  for  example,  the  Baltic  States. 
However,  it  was  Lithuanla.«not  Russia, 
that  became  the  first  member  of  the 
International  Monetary  Fund. 

No  one  doubts  that  Russia's  neigh- 
bors will  benefit  if  Russia  makes  a  suc- 
cessful plunge  into  the  free  market. 
However,  unless  there  is  a  provision,  or 
an  arrangement  of  some  sort,  to  help 
stabilize  the  currencies  in  countries 
that  do  not  plan  to  remain  in  the  so- 
called  ruble  zone,  their  own  steps  to- 
ward a  Cree  market  may  be  doomed. 

Just  recently.  Estonia  introduced  its 
own  currency— the  kroon.  Lithuania 
and  Latvia  have  indicated  their  Intent 
to  do  so  as  soon  as  possible.  Ukraine 
has  also  taken  steps  toward  this  goal. 
Each  of  these  nations  is  interested  in 
returning  to  the  international  finan- 
cial community.  Unfortunately,  Mr. 
President,  one  legacy  of  some  70  years 
of  communism  is  that  the  economies  of 
these  countries  \re  intimately  tied  to 
that  of  Russia. 

I  am  not  advocating  a  sUbillzation 
fund  for  each  of  the  countries  with  new 
currencies.  This  would  not  necessarily 
work  and  it  nmy  be  a  waste  of  U.S.  tax- 
payer dollars.  However,  I  do  believe 
there  must  be  an  agreement  between 
Russia  and  these  states  that  no  coun- 
try will  institute  a  beggar  thy  neighbor 
approach.  In  addition,  the  IMP  should 
explore  all  possible  ways  to  support 
these  countries. 

Mr.  President,  I  long  have  believed 
the  United  States  must  focus  on  all  the 
nations  of  the  former  Soviet  Union.  I 
criticized  efforts  by  the  United  States 
to  hold  together  a  monolithic  Soviet 
state  for  the  sake  of  simplicity  and  sta- 
bility. '  ,    ^  » 

The  reality  is  that  unnatural  states 
that  do  not  rest  upon  the  consent  of 
the  governed  are  inherently  unstable. 
Just  last  year,  very  few  were  able  or 
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willing  to  realize  that  the  Soviet  Union 
could  not  and  should  not  survive. 
These  people  were  surprised  and  mis- 
trustful of  the  true  democratic 
stirrings  in,  among:  others,  the  Baltic 
States,  Moldova.  Armenia,  and 
Ukraine. 

The  distineruished  minority  leader. 
Senator  IX)LB,  understood  what  many 
in  the  State  Department  did  not  grasp. 
For  this  reason,  he  introduced  S.  9  at 
the  beeinnin?  of  the  102d  Congress.  His 
bill  was  an  attempt  to  remind  the 
United  States  that  the  Soviet  Union 
and  Yugoslavia  should  not  be  monopo- 
lized by  Russia  and  Serbia.  His  reason- 
ing was  absolutely  correct  and  remains 
pertinent  today.  Mr.  President,  this  is 
precisely  the  reason  that  it  is  vital  to 
have  a  non-Russian  centric  approach  to 
the  former  Soviet  Union. 

My  amendment  supports  trade  cre- 
ation, free  markets,  and  the  potential 
for  United  States  exports  and  also  will 
help  the  Baltic  States  and  nations  such 
as  Ukraine  return  to  the  world  finan- 
cial community. 

I  urge  adoption  of  the  amendment. 

Mr.  President,  I  believe  the  amend- 
ment has  been  agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LUOAR.  Mr.  President,  we  sup- 
port the  amendment. 

Mr.  PELL.  Mr.  President,  this 
amendment  has  been  seen  on  this  side 
of  the  aisle,  and  is  an  excellent  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLERJ. 

The  amendment  (No.  2658)  was  agreed 
to. 

Mr.  PRESSLBR.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMKNDMBNT  NO.  XSS 

(Purpose:  To  assist  business  and  commercial 
development  in  the  former  Soviet  Union) 
Mr.  PEai.L.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  RliiXSLE  and  Garn,  and  I  ask 
for  its  immediate  consideration.  This 
amendment  deals  with  the  matters 
within  the  jurisdiction  of  the  Banking 
Committee. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pri,i,1, 

for  Mr.  RiEQi.e  (for  himself  and  Mr.  Gakn>. 

proposes  an  amendment  numbered!  2659. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  31.  after  line  24.  Insert  a  new  para- 
graph as  follows: 

"(C)  technical  assistance  administered  by 
the  Department  of  the  Treasury  designed  to 
encourage  reform  and  restructuring  of  bank- 
ing and  financial  systems  and  better  under- 
standing of  International  norms  of  financial 
policy  and  regulation;" 

On  pages  32  and  33.  redesignate  paragraphs 
(C)  through  (F)  as  paragraphs  (D)  through 
(O). 

Strike  all  from  page  33.  line  19  through 
page  34.  line  5  and  insert  the  following: 

"(4)  to  fund  additional  export  promotion 
activities  by  the  Department  of  Commerce 
in  support  of  expanded  trade  and  investment 
relations  with  United  States  businesses  in- 
cluding— 

"(A)  trade  missions  to  bring  United  States 
firms  together  fwith  trade  and  investment 
partners  from  the  region: 

"(B)  creation  of  additional  Foreign  Com- 
mercial Service  posts  and  assignment  of  ad- 
ditional Foreign  Commercial  Service  officers 
In  the  region: 

"(C)  an  information  center  to  provide  mar- 
ket and  sectoral  information  on  the  Inde- 
pendent states  to  United  States  firms: 

"(D)  creation  of  binatlonal  business  devel- 
opment committees  to  Identify  problems  and 
opportunities  In  key  business  sectors  and  to 
address  policy  constraints  and  problems  fac- 
ing Individual  Investments; 

"(E)  establishment  of  additional  American 
Business  Centers  in  the  region,  pursuant  to 
the  provisions  of  section  10  of  this  act.  to 
provide  information  and  services  for  United 
States  firms,  trade  associations  and  State 
development  agencies  engaged  In  support  of 
mutually  beneficial  trade: 

"(F)  identification  of  priority  business  sec- 
tors, business  training  and  excliange.  and 
technical  assistance  for  development  of 
standards;  and 

"(O)  support  for  trade  promotion  activities 
of  Industry  consortia  and  demonstration 
projects." 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section; 

•SBC.    .  BXPOirr  CONTROL  POLICY. 

"(a)  Sense  or  the  Congress.— It  Is  the 
sense  of  the  (ingress  that  the  United  States 
should— 

"(1)  cooperate  with  and  assist  the  Inde- 
pendent states  of  the  former  Soviet  Union  in 
developing  export  control  systems  and  en- 
forcement mechanisms  capable  of  barring 
proliferation  of  military  systems,  militarily 
critical  technologies,  and  weapons  of  mass 
destruction:  and 

"(2)  consistent  with  such  nonproUferatlon 
objectives,  implement  a  licensing  policy  and 
cooperative  arrangements  through  CO(X)M 
that  will— 

"(A)  encourage  expanded  trade  and  Invest- 
ment between  COCOM  member  states  and 
the  independent  states  of  the  former  Soviet 
Union; 

"(B)  encourage  development  of  economic 
infrastructure,  such  as  telecommunications 
and  banking  systems,  capable  of  supporting 
market  reforms:  and 

"(C)  assist  redeployment  of  defense  capa- 
bilities to  civilian  uses. 

•(b)  Technicai,  Assistance.- The  Sec- 
retary of  Commerce,  the  Secretary  of  State 
and  the  heads  of  other  agencies  as  appro- 
priate should  provide  the  greatest  possible 
technical  assistance  In  support  of  the  efforts 
described  in  subsection  (axl)." 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
offer  an  amendment  Senator  Garn  and 


I  have  jointly  crafted  to  the  legislation 
reported  by  the  Foreign  Relations 
Committee  authorizing  assistance  to 
the  states  of  the  former  Soviet  Union. 

Early  in  April  Senators  Pell  and 
Helms  introduced  S.  2532,  the  legisla- 
tion proposed  by  the  administration  to 
help  maintain  stability  in  the  inde- 
pendent states  of  the  former  Soviet 
Union  and  to  integrate  those  states 
into  the  community  of  democratic  na- 
tions. Most  items  in  that  bill  dealt 
with  matters  within  the  jurisdiction  of 
the  Foreign  Relations  Committee  and 
the  bill  was  referred  to  that  commit- 
tee. Several  sections,  however,  dealt 
with  matters  within  the  jurisdiction  of 
other  committees,  including  the  Bank- 
ing Committee. 

Chairman  Pell  immediately  con- 
sulted me  and  Senator  Garn  about  how 
to  handle  matters  in  S.  2532  that  were 
in  Banking  Committee  jurisdiction.  We 
subsequently  agreed  that  such  matters 
should  remain  in  the  bill  marked  up  by 
Foreign  Relations,  but  that  the  Bank- 
ing Committee  would  have  an  oppor- 
tunity to  make  changes  to  any  such 
provisions  duringfloor  consideration  of 
S.  2532,  the  Freedom  Support  Act.  The 
amendment  I  am  offering  with  Senator 
Garn  is  designed  to  strengthen  sec- 
tions of  the  bill  dealing  with:  First,  the 
promotion  of  United  States  exports  to 
the  new  states  composing  the  former 
Soviet  Union:  and  second,  assistance 
being  provided  by  our  Government  to 
support  free  nuurket  systenis  in  those 
states.  The  amendment  also  adds  a  new 
section  to  the  bill  that  deals  with  ex- 
port control  policy.  E^ach  of  these  pro- 
visions deals  with  matters  solely  with- 
in the  jurisdiction  of  the  Banking  Com- 
mittee. Let  me  give  a  brief  explanation 
of  each  of  them. 

First,  the  amendment  strengthens 
the  export  promotion  activities  in  the 
bill  reported  by  the  Foreign  Relations 
Committee  by  directing  the  Commerce 
Department  to  undertake  a  more 
elaborate  list  of  activities  in  support  of 
U.S.  businesses  in  that  region.  These 
include:  First,  creating  bilateral  busi- 
ness development  committees:  second, 
expanding  support  for  industry-spon- 
sored trade  promotion  activities:  and 
third,  increasing  business-related  tech- 
nical assistance  that  has  proven  effec- 
tive in  other  markets. 

Second,  It  adds  a  new  provision  to 
the  technical  assistance  portion  of  the 
bill  that  authorizes  the  Treasury  De- 
partment to  help  restructure  the  bank- 
ing and  financial  systems  of  these  new 
states  to  support  the  creation  and  de- 
velopment of  private  enterprise  and 
free  market  systems. 

Finally,  the  amendment  adds  a  new 
section  on  export  control  policy  that 
sets  out  a  sense  of  the  Congress  than 
our  country  should  cooperate  with  the 
independent  states  of  the  former  Soviet 
Union  to  develop  export  control  sys- 
tems capable  of  barring  the  prolifera- 
tion of  militarily  critical  technologies 


that  could  help  build  weapons  of  mass 
destruction.  This  latter  charge  fits  into 
the  understanding  among  Cocom  mem- 
bers that  it  is  in  the  interest  of  all 
democratic  countries  to  work  together 
to  prevent  the  proliferation  of  weapons 
of  mass  destruction  and  the  means  for 
delivering  them. 

It  is  my  hope  that  this  amendment 
will  help  United  States  exporters  ex- 
pand markets  in  the  independent  states 
of  the  former  Soviet  Union  and  thus 
help  create  new  prosperity  there  and  in 
our  own  country.  It  should  also 
strengthen  this  bill's  effort  to  increase 
the  security  and  economic  well-being 
of  the  world  as  a  whole  by  slowing  the 
proliferation  of  weapons  of  mass  de- 
struction. 

I  very  much  appreciate  the  coopera- 
tion of  Chairman  Pell  and  Senator 
LuGAR  in  handling  this  matter  and 
look  forward  to  participating  in  any 
conference  on  those  portions  of  this 
bill  dealing  with  nrmtters  within  the  ju- 
risdiction of  the  Banking  Committee. 

Mr.  GARN.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by  Sen- 
ator RiEOLE  that  addresses  several  is- 
sues in  the  Freedom  Support  Act  that 
fall  within  the  jurisdiction  of  the 
Banking  Committee.  The  amendment 
strengthens  sections  of  the  bill  dealing 
with  export  promotion  and  financial 
reform  and  adds  a  new  section  on  ex- 
port control  policy.  By  substantially 
expanding  the  export  focus  of  the  bill, 
the  amendment  emphasizes  support  for 
expanded  trade  and  job  creation  by  the 
U.S.  private  sector. 

This  emphasis  is  important  because 
U.S.  support  for  economic  and  political 
reform  in  the  newly  independent  repub- 
lics is  not  simply  an  act  of  charity:  it 
is  good  for  America.  I  know  that  the 
bill  before  us  is  being  referred  to  as  the 
Russian  aid  bill  but  assisting  Russia 
and  the  other  republics  is  an  invest- 
ment not  only  in  their  future  but  in 
our  own  as  well. 

Most  importantly,  the  efforts  author- 
ized by  this  legislation  are  a  critical 
ingredient  for  ending,  once  and  for  all, 
the  military  confrontation  that  has 
threatened  the  world  with  nuclear  de- 
struction and  diverted  economic  re- 
sources from  civilian  needs  in  this 
country.  In  addition  to  the  savings 
from  an  end  to  direct  military  con- 
frontation, a  cooperative  political  rela- 
tionship with  the  republics  would  be 
the  basis  for  the  kind  of  "new  world 
order"  suggested  by  President  Bush  in 
which  the  great  powers  would  cooper- 
ate to  end  international  violence  and 
terrorism. 

In  economic  terms,  this  support  pro- 
gram will  help  to  open  up  a  massive 
new  market  for  U.S.  goods.  The  newly 
independent  republics  contain  a  vast 
wealth  of  natural  resources,  advanced 
technologies  and  human  capital.  Those 
resources  have  to  be  brought  to  market 
if  the  republics  are  to  prosper.  The  ex- 
pansion  of  world   energy   supply,    tn- 


ci*eased  economic  activity  and  prosper- 
ity generated  in  the  region  will  in- 
crease the  security  and  economic  well- 
being  of  the  world  as  a'  whole. 

I  believe  that  those  resources  should 
be  tapped  with  the  help  of  U.S.  indus- 
try. If  the  republics  want  to  move  to 
the  market  and  imderstand  capitalism, 
they  could  have  no  better  teachers 
than  U.S.  entreiH'eneurs  and  business- 
men. The  potential  exists  for  an  eco- 
nomic alliance  with-  the  new  republics 
of  unimagined  economic  benefit  for  the 
United  States.  That  is  what  this  bill 
should  be  about  and  that  is  the  empha- 
sis that  this  amendment  would  add  to 
the  legislation. 

The  amendment  pursues  these  objec- 
tives through  three  changes  in  S.  2532 
as  reported  by  the  Foreign  Relations 
Committee.  First,  the  section  of  the 
bill  dealing  with  export  promotion 
would  be  rewritten  to  direct  the  De- 
partment of  Commerce  to  undertake 
$35  million  of  expanded  activities  in  di- 
rect support  of  U.S.  businesses  in  the 
region.  In  addition  to  the  export  pro- 
motion activities  reported  by  the  For- 
eign Relations  Committee,  the  amend- 
ment adds  creation  of  binatlonal  busi- 
ness development  committees,  support 
for  industry  trade  promotion  activities 
and  business-related  technical  assist- 
ance that  have  proven  useful  in  other 
markets. 

Second,  the  amendment  would  add  a 
new  section  to  the  bill  setting  out  the 
sense  of  the  Congress  that  cooperation 
on  export  control  policy  should  be  pur- 
sued with  the  newly  independent  re- 
publics in  support  of  expanded  U.S. 
trade  and  investment,  U.S.  develop- 
ment of  economic  infrastructure  such 
as  telecommunications  systems,  and 
redeployment  of  defense  capabilities  to 
civilian  uses.  Finally,  an  additional 
technical  assistance  component  would 
be  added  to  the  bill  directing  the 
Teasury  to  provide  assistance  in  the  re- 
form and  restructuring  of  banking  and 
flnancial  systems. 

In  addition  to  the  benefits  I  have  al- 
ready suggested,  the  amendment 
should  strengthen  the  administration 
of  the  assistance  effort  for  the  former 
Soviet  Union  by  assigning  trade  and  fi- 
nancial responsibilities  directly  to  the 
agencies  with  expertise  in  those  areas, 
the  Conunerce  and  Treasury  Depart- 
ments. While  I  realize  that  the  bill  as 
proposed  by  the  administration  pro- 
vided the  greatest  possible  flexibility 
in  the  use  of  funds,  management  of  in- 
dividual program  elements  by  agencies 
with  the  relevant  expertise  eliminates 
the  redtape  and  delays  associated  with 
approval  and  funding  of  all  programs 
by  a  single  agency. 

I  welcome  the  support  of  the  Foreign 
Relations  Committee  for  this  amend- 
ment and  urge  its  adoption. 

Mr.  PEILL.  Mr.  President,  this 
amendment  would  add  an  additional 
technical  assistance  component  to  sec- 
tion   7(2)    of   the    bill,    directing    the 


Treasury  to  assist  in  the  reform  and  re- 
structuring of  banking  and  financial 
systems. 

It  would  revise  section  7(4)  of  the  bill 
to  direct  the  Department  of  Commerce 
to  undertake  a  more  elaborate  list  of 
activities  in  support  of  U.S.  businesses 
in  the  region. 

Finally,  it  would  add  a  new  section 
to  the  bill  setting  out  the  sense  of  the 
Congress  regarding  export  control  pol- 
icy toward  the  former  Soviet  Union. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2659)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Bi4r.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  The  bill  is  open  to  further 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  »S0 

Mr.  McCONNELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Kerry,  of 
Massachusetts,  I  send  an  amendment 
to  the  desk  and  ask  for  its  inrunediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  McDon- 
nell], for  himself  and  Mr.  Kerry,  proposes 
an' amendment  numbered  2660. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  after  line  19: 

(  )  To  promote  drug  education.  Interdic- 
tion and  eradication  programs  including: 

(A)  Initiatives  to  ban  poppy  growth: 

(B)  law  enforcement  training  and  measures 
to  reduce  the  flow  of  precursor  chemicals 
and  illicit  narcotics  in  and  through  the  Re- 
publics: 

(C)  coordination  and  cooperation  at  the  re- 
gional and  International  level  with  organisa- 
tions such  as  the  United  Nations: 

(D)  the  establishment  of  bilateral 
countemarcotics  agreements  to  assist  law- 
enforcement  agencies  in  conducting  criminal 
investigations  and  gathering  narcotics  relat- 
ed information. 

Mr.  McCONNELL.  Mr.  President,  this 
amendment  offers  us  an  opportunity  to 
work  out  countemarcotics  cooperation 
arrangements  before  a  crisis  develops. 
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with  the  dramatic  political  changes 
In  Eastern  Europe  two  serlovus  prob- 
lems are  emerging— both  local  use  and 
trafncklner  are  becoming  problems. 

In  1901,  1.5  million  drug  users  were 
reported  in  the  former  Soviet  Union- 
doubling  past  estimates. 

While  no  one  is  mourning  the  demise 
of  the  traditional  security  services  in 
terms  of  democratic  interests,  changes 
have  meant  there  is  not  the  same  con- 
trol over  trafncking  as  in  the  past. 

In  the  past  border  control  and  lack  of 
convertible  currency  limited  the  drug 
problem  in  and  through  Eastern  Eu- 
rope and  the  Republics. 

The  State  Department  now  estimates 
that  traditional  smuggling  routes  out 
of  Southwest  Asia  through  the  Central 
Asian  republics  will  be  exploited  by  the 
major  drug  traffickers  moving  opium 
and  heroin.  This  expansion  on  top  of 
the  Central  Asian  republics  poppy  cul- 
tivation potential  represents  a  signifi- 
cant emerging  threat. 

A  number  of  important  efforts  are  al- 
ready underway:  the  U.N.  Drug  Control 
Program  sent  representatives  in  to  the 
Central  Asian  republics  to  identify 
ways  to  assist  in  poppy  eradication. 
They  are  due  to  report  shortly.  In  the 
Eastern  European  democracies  the 
United  States  is  supporting  demand  re- 
duction Mid  law  enforcement  training 
in  the  Czech  and  Slovak  Republics  and 
DEA  educational  efforts  in  Poland. 

We  should  build  on  this  base  while  we 
have  an  opportunity  and  establish 
close  cooi>erative  arrangements  with 
the  Republics  in  counternarcotics  be- 
fore we  all  have  a  problem  we  cannot 
manage. 

This  amendment  simply  adds  to  the 
list  of  permissible  authorized  activities 
that  the  administration  should  empha- 
size in  our  new  bilateral  relations. 

I  understand  this  is  acceptable  to 
both  sides. 

Let  me  just  repeat,  it  simply  adds  to 
the  list  of  initiatives  the  President  is 
allowed  to  carry  out  under  this  bill: 
Initiatives  to  ban  poppy  vrowtb: 
Law  •nforcement  training  and  meaaures  to 
reduce  the  flow  of  precursor  chemicals  and 
illicit  narcotics  in  and  through  the  Repub- 
lics: 

Coordination  and  cooperation  at  the  re- 
gional and  international  level  with  organisa- 
tions such  as  the  United  Nations: 

The  esublishment  of  bilateral  counter- 
narcotics  agreements  to  assist  law-enforce- 
ment agencies  in  conducting  criminal  inves- 
tigations and  gathering  narcotics  related  in- 
formation. 

That  is  the  actual  text  of  the  amend- 
ment. It  is  my  understanding  there  is 
no  problem  with  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Indiana. 

Mr.  LUGAR.  We  commend  the  distin- 
guished Senator  from  Kentucky  for  a 
very  constructive  amendment.  We  sup- 
port it  on  our  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate?  The  Senator  from 
Rhode  Island  [Mr.  Pell]. 


Mr.  PELL.  Mr.  President.  I  believe 
this  is  an  excellent  amendment.  We  ac- 
cept it  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2660)  was  agreed 
to. 

Mr.  McCONNELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMBNDMKNT  NO.  Ml 

(Purpose:  To  Include  the  establishment  of  an 
efficient  intermodal  transportation  system 
among  the  activities  supported  by  the  bill) 
Mr.     McCONNELL.     Mr.     President, 
Senator  Symms  asked  that  I  offer  an 
amendment  on  his  behalf  which  adds  to 
the   authorities   section.    His   amend- 
ment recommends  we  assist  in  support- 
ing   the    establishment    of    efficient 
transportation  assistance. 

So  I  send  Senator  SYMMS'  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McOON- 
NKLL].  for  Mr.  Symms.  proposes  an  amend- 
ment numbered  3861. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  35.  line  14.  strike  out  "and". 
On  page  35.  line  19.  strike  out  the  period 
and  Insert  in  lieu  thereof  ";  and". 

On  page  35.  between  lines  19  and  ao.  insert 
the  following  new  paragraph: 

(10)  to  support  the  establishment  of  an  effi- 
cient intermodal  transportation  system  to 
ensure  the  safe  and  efficient  movement  of  its 
people,  products,  and  materials  by  provid- 
ing— 

(A)  technical  assistance  in  developing  laws 
and  regulations  for  the  procurement  of 
transportation  construction-related  services; 

(B)  technical  assistance  in  preparing  trans- 
portation construction-related  feasibility 
studies,  and  project  design,  specifications 
and  management;  and 

(C)  transportation  infrastructure  construc- 
tion services  and  products,  including  the  pro- 
vision of  materials,  equipment,  and  supplies. 
In  undertaking  the  activities  In  this  para- 
graph, the  United  States  agencies  shall, 
whenever  possible,  use  the  services  and  ex- 
pertise of  established  transportation  associa- 
tions, academic  institutions  and  private  en- 
titles. 

Mr.  McCONNELL.  Mr.  President,  it  is 
my  understanding  that  the  managers 
have  taken  a  look  at  this  amendment 
of  Senator  Symms  and  find  It  accept- 
able. 

Mr.  LUGAR.  The  Senator  is  correct. 
We  support  the  amendment  on  this 
side. 

Mr.  PELL.  Mr.  President,  we  accept 
the  amendment  and  And  it  a  good  one. 


The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Kentucky  on  behalf 
of  the  Senator  Arom  Idaho. 

The  amendment  (No.  2661)  was  agreed 
to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  WO 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  McCoN- 
NELL]    proposes    an    amendment    numbered 

ana. 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Subsection  132(n  and  132(g)  of  Public  Law 
102-138  are  hereby  repealed. 

Mr.  McCONNELL.  Mr.  President, 
among  the  agreements  signed  recently 
by  President  Bush  and  President 
Yeltsin  was  the  United  SUtes-Russian 
property  agreement  laying  out  our  ex- 
pectations with  regard  to  access  to  our 
respective  embassies.  For  good  reason, 
for  the  past  several  years  we  have  leg- 
islatively restricted  Russian  access  to 
the  Mount  Alto  facility. 

Members  of  the  Foreign  Relations, 
Intelligence  and  Appropriations  Com- 
mittees have  debated  the  merits  of  var- 
ious options  to  address  the  massive  se- 
curity problems  with  our  new  embassy 
in  Moscow.  The  new  agreement  to 
which  I  referred,  entered  into  by  the 
State  Department  and  the  Russian 
Government,  reconciles  our  major  dif- 
ferences in  a  reasonable  and  satisfac- 
tory manner.  I  might  add,  it  finally 
reconciles  our  differences. 

In  return  for  being  able  to  use  the 
embassy  at  Mount  Alto,  the  new  gov- 
ernment in  Russia  has  made  several 
important  concessions. 

First,  they  have  signed  a  construc- 
tion agreement  permitting  the  United 
States  to  build  a  new  secure  office 
building  using  American  workers, 
American  supervisors,  plans,  and  mate- 
rials from  America. 

Second,  while  that  building  is  under 
construction,  we  will  continue  to  oc- 
cupy the  old  embassy  facility  under  the 
terms  of  a  new  99-year  fixed-rate  lease. 
The  State  Department  estimates  this 
agreement  will  save  us  close  to  $42  mil- 
lion in  leasing  or  rental  fees. 

Third,  Mr.  President,  the  United 
States  will  acquire  a  little  over  1  acre 
of  land  with  a  building  on  it  which  is 
now  adjacent  to  our  existing  struc- 
tures. The  land,  the  building  and  the 
property  will  all  be  owned  by  the  Unit- 
ed States  to  assure  absolute  security  of 
our  enlarged  compound. 


Finally,  Mr.  President,  all  outstand- 
ing legal  and  flnancial  claims  bearing 
on  the  construction  of  our  bugged  facil- 
ity have  been  resolved. 

While  I  think  we  all  would  have  been 
happier  if  this  mess  could  have  been 
cleaned  up  several  years  ago,  I  think 
the  agreement  reached  is  a  good  one 
from  a  U.S.  security  and  financial 
standpoint.  With  our  disputes  settled, 
it  seems  to  me  the  time  has  come  to 
allow  the  Russians  access  to  the  Mount 
Alto  facility.  My  amendment  simply 
strikes  the  prohibition  previously  ex- 
isting to  that  access. 

I  believe  this  has  been  apiH^ved  by 
the  managers,  but  I  will  wait  to  hear 
them  respond  to  that. 

Mr.  PELL.  Mr.  President,  I  have  Just 
one  question,  and  that  is,  the  provision 
in  law  to  be  repealed  by  this  amend- 
ment contains  a  prohibition  against 
Soviet  use  of  the  Mount  Alto  complex 
here  on  Wisconsin  Avenue  until  the 
new  United  SUtes  chancery  in  MoetM}w 
is  ready  for  occupancy.  How  long  a 
time  do  you  expect  it  would  take  to 
build  that  chancery? 

Mr.  McCONNELL.  I  am  told  about  4 
years. 

Mr.  PELL.  So  this  means  that  the 
Russians  would  not  be  able  to  occupy 
the  Mount  Alto  complex  for  4  years? 

Mr.  McCONNELL.  No.  they  can  oc- 
cupy Mount  Alto  immediately. 
Mr.  PELL.  I  did  not  hear. 
Mr.  McCONNELL.  The  staff  informs 
me  the  Soviets  can  occupy  Mount  Alto 
Immediately  under  the  amendment. 

Mr.  PEliL.  I  am  informed  we  have  a 
Senator  who  wants  to  speak  to  this.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  we  think  it 
is  a  good  amendment  on  this  side  of  the 
aisle,  and  we  are  glad  to  support  it. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
this  side. 

The  PRESIDING  OFFICER.  Hearing 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2662)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  the  bill  is 
open  to  further  amendment.  Seeing  no 
Senators  present  at  the  moment,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  tp 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  for  the  purpose  of  offering  an 
amendment  to  this  legislation.  My 
amendment  is  rather  straightforward. 

I  intend  to  support  this  legislation, 
but  I  am  very  much  concerned  and  I 
have  none  other  than  the  admonition 
to  support  this  legislation  from  some- 
one who  understood  very  clearly  the 
dangers  that  the  Communist  regime 
posed  to  the  world  peace. 

And  that  was  President  Nixon.  He 
said  to  a  number  of  Senators,  and  I 
think  to  many  both  Democrats  and  Re- 
publicans, that  it  would  be  foolish  not 
to  support  democracy  at  this  time: 
that  it  absolutely  did  not  make  sense 
given  the  trillions  of  dollars  for  defense 
that  we  have  invested,  not  to  go  for- 
ward. But  he  said  because  we  are  mak- 
ing an  investment  in  democracy,  we 
would  be  making  an  investment  in 
freedom  in  the  future,  in  our  town  eco- 
nomic well-being,  and  also  in  the  full- 
ness of  time  we  would  be  saving  bil- 
lions that  otherwise  would  have  to  be 
going  to  the  same  kind  of  arms  race. 

I  believe  that  the  former  President 
was  right.  I  believe  that  President 
Bush  is  right.  But  I  am  concerned 
about  one  thing  that  Mr.  Nixon 
brought  up.  He  said  we  should  not  be 
bailing  out  the  banks,  that  one  of  the 
things  we  had  to  see  to  was  not  a  pack- 
age of  aids  that  would  simply  be  a 
transference  of  economic  wealth  flrom 
the  United  States  or  others  to  the 
international  banks  and  to  others  who 
had  made  bad  loans  to  the  former  Com- 
munist government.  That  would  be 
wrong.  That  would  be  a  mistake.  That 
would  be  something  that  I  believe 
would  absolutely  fly  in  the  face  of 
logic. 

I  have  studied  this  bill  very  care- 
fully. I  find  no  logic  in  it  that  would 
preclude  moneys  that  would  be  coming 
fipom  this  bill  to  going  to  these  finan- 
cial institutions. 

Let  me  tell  you  what  we  are  talking 
about.  We  received  this  Crom  the  Con- 
gressional Research  Service.  The  table 
of  debt  owed  by  the  individual  repub- 
lics to  the  private  financial  institu- 
tions, the  total  debt  owed  is  S43  billion, 
and  apparently  the  Republics  came  to 
an  agreement  as  to  what  percentage 
each  of  them  would  be  held  account- 
able for.  Russia  owes  61.3  percent  or 
S28.2  billion:  Ukraine.  16.4  percent,  $7.6 
billion;  Belarus,  4.1  percent,  $1.9  billion 
and  it  goes  on,  down  to  the  last  of  the 
Republics  which  has  the  smallest 
amount,  Estonia,  six-tenths  of  1  per- 
cent with  $276  million.  So  even  regard- 
ing the  smallest  of  the  Republics,  we 
are  talking  about  a  substantial  sum  of 
money. 


I  want  to  help  the  Republics  and  help 
ourselves,  and  I  want  to  help  ensure 
fk«edom.  But  I  do  not  want  to  have  a 
situation  where  loans  that  were  made 
for  Lord  knows  what  purpooes,  10,  IS. 
and  20  years  a^o,  loans  just  to  the 
international  institutions  that  now 
total  $43  billion.  That  does  not  include 
govemment-to-govenunent  loans,  that 
we  in  this  package  are  Inadvertently 
going  to  be  sending  hundreds  of  mil- 
lions, if  not  billions  of  dollars,  to  bail 
out  international  financial  institu- 
tions. That  is  not  what  this  aid  pack- 
age is  for. 

I  have  discussed  this  matter  with— 
and  my  staff  and  some  of  the  people  in- 
volved in  this  bill,  and  I  was  told, 
"How  about  putting  this  in  the  form  of 
a  sense-of-the-Senate  reaolution."  I 
want  to  comply,  and  I  want  to  make 
this  bill  go.  But  a  sense-of-the-Senate 
resolution  does  not  mean  a  tiling.  It  is 
not  going  to  do  anything.  It  is  not 
going  to  preclude  these  dollars  ftam 
going  to  these  banks.  Therefore,  I  am 
going  to  offer  this  amendment  that 
would  preclude  the  funds  the  U.S.  gives 
to  the  former  Soviet  Republics  to  pay 
back  any  of  the  loans  firom  the  inter- 
national institutions. 

Why  should  there  not  be  this  restric- 
tion? The  purpose  of  this  legislation  is 
not  to  bail  out  the  private  banks  that 
made  these  bad  loans  to  the  former  So- 
viet Union  but,  rather,  to  aasist  the 
former  Soviet  Republics  in  attempting 
to  bring  about  democracy,  and  to  sow 
the  seeds  that  will,  in  the  long  run.  pay 
great  dividends  to  the  American  tax- 
payer, to  our  children  and  to  our  own 
economic  well-being. 

AMBNDMBMT  NO.  JM 

(Purpose:  To  prohibit  the  use  of  (Unds  fTom 
this  act  to  pay  for  the  indebtedoeas  of  Be- 
publlcs  of  the  former  Soviet  Union  to 
international  financial  institutions). 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  D'AMATO] 
proposes  an  amendment  numbered  9863. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52,  after  line  13,  insert  the  follow- 
ing new  section:  Sec.  21.  None  of  the  funds 
made  available  by  this  Act  may  be  used  to 
pay  indebtedness  of  the  r^mblics  of  the 
former  Soviet  Union  to  international  finan- 
cial institutions. 

Mr.  D'AMATO.  Mr.  President,  again, 
I  do  not  know  how  we  could  be  opposed 
to  this  amendment  if  our  purpose  is  to 
aid  the  republics  and  to  give  them  an 
opportunity  to  plant  the  seeds  of  eco- 
nomic progress  in  the  free  capital  sys- 
tem. But  I  certainly  do  not  think  we 
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should  be  involved  in  attempting'  to  re- 
deem banks  that  poured  money  down  a 
black  hole.  The  banks  that  made  those 
loans  were  charging  incredible  interest 
rates,  and  made  their  own  profits.  They 
absolutely  should  not  be  bailed  out  by 
the  American  taxpayers.  That  is  why  I 
have  offered  this  amendment. 

Let  me  say  this:  This  amendment  is 
straightforward:  "None  of  these  funds 
made  available  by  this  Act  may  be  used 
to  pay  indebtedness  of  the  Republics  of 
the  former  Soviet  Union  to  inter- 
national financial  institutions." 

Mr.  President,  I  ask  for  the  yeas  and 

nays. 
The  PRESIDING  OFFICER.  Is  there 

sufficient  second? 

At  the  moment,  there  is  not  a  suffi- 
cient second. 

Mr.  D'AMATO.  Then  I  am  going  to 
continue  to  talk  until  we  get  a  suffi- 
cient second,  to  be  quite  candid  with 
you,  because  I  am  not  going  to  be  de- 
nied an  opportunity  to  have  a  vote  on 
this.  I  will  read  my  full  statement,  if 
my  colleagues  want  me  to  do  so,  and 
repeat  this  and  my  contentions  over 
and  over. 

Mr.  LUGAR.  If  the  Senator  will 
yield,  I  appreciate  the  Senator's  seri- 
ousness and  purirase,  but  we  have  not 
yet  seen  the  amendment.  If  the  Sen- 
ator would  withhold  his  request  until 
we  have  an  opportunity  to  examine  the 
amendment,  we  would  be  appreciative. 

Mr.  D'AMATO.  Certainly. 

Mr.  President,  my  purpose  in  offering 
this  amendment  today  on  the  Russian 
aid  bill  is  simple.  My  amendment 
would  prohibit  the  former  Soviet  re- 
publics flrom  using  any  aid  that  the 
United  States  provides  to  pay  its  inter- 
national debt  to  private  financial  insti- 
tutions. I  do  not  think  the  purpose  of 
this  bill  is  to  pay  for  the  bad  loans  that 
were  made  by  the  International  com- 
munity, for  Lord  knows  what  purpose. 

We  are  looking  to  help  these  democ- 
racies. That  does  not  mean  that  we  are 
responsible  or  they  should  be  respon- 
sible to  the  international  banking  com- 
munity for  the  loans  that  were  made 
during  Lord  knows  whose  days,  wheth- 
er they  were  Stalin's  or  not.  We  do 
know  that  there  are  a  substantial 
quantity  of  these  loans  over  S40  billion. 

The  group  that  will  benefit  the  most 
from  this  aid  package  will  be  the  pri- 
vate banks,  unless  we  see  to  it  that 
this  provision  is  in  law.  One  of  the 
things  that  President  Nixon  said  when 
he  came  to  lobby  on  behalf  of  an  aid 
package  is:  Make  sure  that  you  are  not 
going  to  be  simply  bailing  out  the 
banks  and  that  the  money  gets  in  there 
to  help  the  people  and  help  the  econ- 
omy of  this  country. 

I  think  he  was  right.  The  fact  is  that 
we  have  to  see  to  it  that  we  do  not  pro- 
vide an  indirect  bailout  by  the  Amer- 
ican taxpayers  of  international  finan- 
cial institutions.  That  is  what  this 
Senator  is  concerned  about. 

Presently,  the  former  Soviet  repub- 
lics collectively  owe  some  $43  billion 


out  of  a  toUl  of  $61  billion  of  inter- 
national debt  to  these  banks.  The  re- 
mainder, as  reported  by  the  Bank  of 
International  Settlements  is  owed  to 
official  institutions,  mainly  European. 

According  to  the  Congressional  Re- 
search Service.  Russia,  the  largest  of 
the  republics,  owes  $28  billion,  nearly 
four  times  more  than  the  Ukraine.  If 
we  do  not  condition  American  aid  to 
the  former  republics  like  this,  we  will 
be.  in  part,  bailing  out  the  banks  who 
nwde  these  irresponsible  loans  to  the 
dying  Soviet  Union.  That  is  not  our 
purpose. 

We  are  looking  here  to  revitalize  and 
give  democracy  an  opportunity.  Having 
poured  money  down  a  black  hole,  these 
banks  faced  an  almost  certain  loss  on 
their  unwise  Investments.  Now.  with- 
out this  condition,  they  face  the  possi- 
bility of  recapturing  some  of  those 
losses.  These  are  loans  that  they  have 
never  thought  they  would  get  paid 
back.  We  should  not  be  now  bailing 
them  out.  We  in  the  Congress  cannot 
allow  this  to  happen. 

We  cannot  allow  banks  that  have 
made  irresponsible  loans  to  the  corrupt 
system  of  the  former  Soviet  Union  to 
benefit  from  this  aid  which  was  des- 
tined for  the  people  of  the  former  So- 
viet Republics.  If  the  banks  were  will- 
ing to  take  the  risk  in  the  first  place 
by  loaning  these  billions  of  dollars, 
then  let  them  take  their  losses.  That  is 
the  economic  system  and  principle  that 
we  are  attempting  to  encourage  them 
to  become  part  of. 

Mr.  PRESSLER.*  Mr.  President,  will 
my  colleague  yield  for  a  question? 

Mr.  D'AMATO.  I  am  happy  to  yield 
for  a  question. 

Mr.  PRBSSLER.  I  have  a  question. 
But  I  first  would  like  to  ask  to  be 
named  a  cosponsor  of  this  legislation. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pres- 
SLER  be  added  as  an  original  cosponsor; 
and  I  ask  unanimous  consent  that  Sen- 
ator DkConcini  also  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PRESSLER.  Mr.  President,  my 
question  to  the  Senator  from  New  York 
is.  as  he  knows,  there  is  a  great  deal  of 
controversy  about  this  legislation 
throughout  the  country.  And  as  we 
speak  to  our  constituents,  we  must  be 
very  candid  about  exactly  what  we  are 
doing. 

It  is  not  true  that  the  title  of  this 
legislation  is  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act "?  That  title 
does  not  say  anything  about  paying  off 
banks,  or  anything  else.  But  to  make 
this  a  truth-in-legislating— I  would  say 
the  amendment  of  the  Senator  from 
New  York  is  a  truth-in-leglslating 
amendment,  to  be  certain  that  the 
American  people  know  exactly  what  we 
are  doing.  Is  that  not  the  case? 


Mr.  D'AMATO.  That  is  exactly  the 
case,  Mr.  President.  I  believe  that  the 
American  people  should  know  that  this 
is  not  our  intent.  And,  indeed,  we  have 
provided  legislative  protection  to  see 
to  it  that  this  money  goes  to  emerging 
democracies  and  to  the  people,  and  not 
to  bail  out  the  banks  for  the  inter- 
national loans  that  should  not  have 
been  made,  or  that  were  made  and  that 
have  now  gone  sour.  That  is  not  the  in- 
tent of  this  Senate. 

I  want  to  be  able  to  meet  my  con- 
stituents. When  they  say  to  me:  "Lis- 
ten, we  have  problems  in  America.  How 
come  you  were  out  there  taking  care  of 
the  international  banks?" 

I  want  to  say:  Wait  a  minute.  We 
made  involvements  in  democracy  that 
in  the  longrun  will  pay  dividends  here 
to  our  safety,  future,  and  economic 
well-being.  But  not  that  I  went  and 
bailed  out  some  bank  that  was  charg- 
ing you  usurious  interest  rates  because 
the  loans  were  shaky,  at  best. 

That  is  not  the  purpose  of  this  bill.  I 
hope  that  the  nuuigers  of  the  bill.  aft«r 
having  an  opportunity,  will  see  the 
merit  to  it.  because  I  think  it  is  essen- 
tial that  we  let  the  American  people 
know  that  is  what  we  are  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana.  Mr.  Lugar.  is  recog- 
nized. 

Mr.  LUGAR.  Mr.  President,  we  appre- 
ciate receiving  the  amendment.  We 
have  examined  the  amendment,  and  we 
are  prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  we  concur 
in  that  thought.  We  have  seen  that 
amendment,  and  are  prepared  to  accept 
it  and  vote  on  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  (No.  2663)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  I  thank  the  managers 
of  the  bill,  and  I  thank  my  colleagues 
for  their  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NO.  2«M 

(Purpose:  To  restrict  assisUnce  for  Russia 
until  its  armed  forces  are  removed  from 
the  Baltic  states) 

Mr.  DbCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arlsona  (Mr.  DkConcini]. 
for  himself.  Mr.  Prkssi.er.  Mr.  Rikglk,  and 
Mr.  D'AMATO.  proposes  an  amendment  num- 
bered 2864. 


Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  followiOK  new  section: 

SEC.    .  IIE8TIIICTION8  ON  A88I8TANCB  POR  RUS- 
aiA. 

(a)  In  General.— No  United  States  eco- 
nomic assistance  (other  than  humanitarian 
assistance)  may  be  provided  by  the  Govern- 
ment of  the  United  Stotes  to  the  Govern- 
ment of  Russia  until  the  President  of  the 
United  States  determines,  and  so  certifies  to 
Congress,  that — 

(1)  significant  progress  toward  removal  of 
Russian  or  Commonwealth  of  Independent 
States  armed  forces  from  Estonia,  Latvia, 
and  Lithuania  has  been  achieved: 

(2)  no  artillery  exercise  or  similar  training 
operation  by  Russian  or  (Commonwealth  of 
Independent  States  armed  forces  on  the  ter- 
ritory of  Estonia.  Latvia,  or  Lithuania  Is 
any  longer  being  conducted,  without  the  ex- 
press permission  of  the  government  of  such 
country: 

(3)  the  air  and  naval  forces  of  Russia  or  the 
Commonwealth  of  Independent  States  are 
not  interfering  with  traffic  in  the  air  space 
or  territorial  waters  of  Estonia,  Latvia,  and 
Lithuania;  and 

(4)  neither  the  (Government  of  Russia  nor 
the  military  command  of  the  Commonwealth 
of  Independent  States  has  introduced  Into 
Estonia.  Latvia,  or  Lithuania  any  additional 
armed  forces  since  the  date  of  enactment  of 
this  Act,  including  any  additional  miliUry 
personnel,  military  equipment,  or  related  ci- 
vilian personnel,  without  the  express  permis- 
sion of  the  host  government. 

(b)  International  Monitoring  of  Troop 
Withdrawal.— During  and  after  the  nego- 
tiating process  on  a  timetable  for  with- 
drawal of  troops  in  Joint  military  monitoring 
committee  shall  be  formed  consisting  of  rep- 
resentatives of  the  military  of  all  affected 
states,  the  United  States,  and  representa- 
tives of  other  countries,  as  mutually  agreed 
upon.  The  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  experience  of  the  Joint  Military  Mon- 
itoring in  Angola. 

(c)  Date  of  Certification.- Any  certifi- 
cation made  under  subsection  (a)  shall  be  ef- 
fective for  a  period  of  six  months,  and  the 
President  may  recertify  the  requirements  of 
that  subsection  for  additional  periods  of  6 
months. 

(d)  Report.— Whenever  the  President 
makes  determinations  under  paragraphs  (1) 
through  (4)  of  sebsection  (a),  the  l^resident 
shall  submit  a  report  to  the  Congress  setting 
forth  the  basis  for  each  such  determination. 

(e)  DEFiNmoNS.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  or  other  hu- 
manitarian assistance;  and 

(2)  the  term  "United  States  economic  as- 
sistance" means  economic  assistance  (in- 
cluding in-kind  assistance)  provided  by 
grant,  sale.  loan,  lease,  credit,  guarantee,  or 
Insurance,  or  by  any  other  means  (including 
contributions  to  international  financial  in- 
stitutions), by  any  agency  or  Instrumental- 
ity of  the  United  States  Government,  and 
such  term  does  not  include  funds  transferred 
under  section  221  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (Public  Law 
102-228)  for  use  In  reducing  the  Soviet  mili- 
tary threat  in  accordance  with  that  Act. 


Mr.  DbCONCINI.  Mr.  President,  this 
amendment  addresses  the  administra- 
tion's proposal  to  provide  credit  guar- 
antees and  technical  assistance  to  the 
newly  independent  countries  of  the 
former  Soviet  Union.  Although  I  have 
serious  reservations  about  some  of  the 
approaches  the  President  has  taken  in 
the  Freedom  Support  Act,  I  do  believe 
the  United  States  can  and  should  play 
an  important  role  in  providing  some 
technical  and  humanitarian  assistance 
to  all  of  the  countries  of  the  former  So- 
viet Union,  not  just  Russia. 

Russia  being  the  dominant  one,  obvi- 
ously they  will  have  the  predominant 
amount.  And  the  emphasis  will  cer- 
tainly be  on  funds  distributed  to  Rus- 
sia. 

I  have  met  personally  with  leaders  of 
almost  every  one  of  these  countries, 
and  I  am  convinced  that  we  can  play  a 
constructive  part  in  their  economic  de- 
velopment and  their  transition  to  de- 
mocracy. In  our  sense  of  ur^rency  to 
help  lock  in,  so  to  speak,  the  demo- 
cratic reconstruction  of  Russia  and 
elsewhere,  however,  we  must  not  allow 
ourselves  to  stand  by  while  Russia  en- 
gages in  what  I  consider  blatantly  un- 
democratic and  provocative  action. 

If  these  actions  are  allowed  to  go  un- 
checked, unmentioned,  they  will 
threaten  not  only  the  freedom  move- 
ment in  Russia  and  the  other  CIS 
States,  but  the  very  security  of  the 
whole  of  Europe.  It  is  for  this  reason 
that  I  am  pleased  to  join  my  friend 
from  South  Dakota,  Mr.  Prebsler, 
who  has  worked  in  this  area  far  more 
than  I  have,  and  has  the  expertise  of 
traveling  to  the  former  Soviet  Union, 
as  I  do.  We  think  sonte  action  needs  to 
be  taken.  And  we, have  not  taken  a 
sledgehammer  to  anybody  with  this 
amendment. 

I  am  glad  to  see  Senator  Riegle.  Sen- 
ator D'AMATO,  Senator  Helms,  Senator 
Wallop,  Senator  Symms,  Senator 
Gore,  Senator  Bradley,  Senator 
ADAMS,  Senator  MlKULSKl,  Senator 
.DODD,  and  Senator  Wofpord  join  as  co- 
sponsors  of  this  amendment  to  S.  2532. 
Our  amendment  would  restrict  all  but 
humanitarian  assistance  to  Russia 
until  that  country  shows  progress  in 
removing  its  troops  from  the  sovereign 
nations  of  Estonia,  Latvia,  and  Lithua- 
nia. 

Mr.  President,  for  more  than  50 
years,  the  United  States  refused  to  rec- 
ogrnize  the  illegal  occupation  of  the 
Baltic  countries  by  the  Soviet  Union. 
How  many  in  this  body,  and  previous 
Members,  have  spoken  about  the  cap- 
tive nations,  voted  on  resolution  after 
resolution  in  support  of  the  captive  na- 
tions, and  indicated  that  they  will 
never  be  accepted  as  part  of  the  Soviet 
■  Union?  And  today,  that  has  paid  off. 
They  are  independent,  sovereign  states, 
thanks  a  lot  to  the  Congress  of  the 
United  States,  which  has  continuously 
stood  fast  to  not  permit  them  to  be  in- 
corporated and  infringed  upon  by  the 
former  Soviet  Union. 


Today,  the  Soviet  Union  is  gone:  it  is 
dead.  Today,  the  Baltics  are  at  long 
last  independent.  I  would  like  to  say 
they  are  free.  I  do  not  think  that  is  a 
fair  statement.  They  cannot  be  com- 
pletely free  as  long  as  they  are  still 
being  occupied  by  the  very  same  army 
which  humiliated  and  terrorized  the 
Baltic  people  for  five  long  decades. 

Approximately  120.000  Russian  Fed- 
eration troops  remain  on  Baltic  soil 
today,  because  the  Russian  Govern- 
ment says  it  has  nowhere  to  put  them. 
I  do  not  doubt  that  the  relocation  prob- 
lem is  a  serious  one.  I  have  seen  some 
of  those  bases.  I  have  seen  the  lack  of 
bousing  in  Moscow  and  other  parts  of 
Russia. 

But  I  do  question  the  sincerity  of  the 
Russians  to  resolve  these  particular 
problems  as  expeditiously  as  they 
could.  They  have  done  little  or  noth- 
ing. As  a  matter  of  fact,  they  have 
taken  provocative  steps  in  just  the 
other  direction. 

I  know  that  tremendous  pressures 
are  being  placed  on  President  Yeltsin's 
government  by  the  economic  and  social 
problems  associated  with  downsizing 
the  hugre  former  Soviet  army.  I  have 
great  admiration  for  Mr.  Yeltsin's  dis- 
play of  courage  when  he  led  the  Soviet 
people  through  those  tense  days  of  Au- 
gust 1991.  He  was  a  patriot,  and  he  is. 
Since  then,  Mr.  Yeltsin  has  managed  to 
walk  a  very  difficult  line  between  still 
influential  hardliners  in  the  military 
in  Russia,  and  those  such  as  Prime 
Minister  Gaidar,  who  are  straggling 
against  incredible  odds  to  keep  the 
fireedom  imovement  alive  in  Russia. 

President  Yeltsin  recently  visited  the 
United  States.  We  all  witnessed  that, 
and  realized  the  tremendous  impres- 
sion that  he  has  made.  He  has  Inspired 
us  to  believe  even  more  strongly  than 
before  in  a  new  period  of  United  States- 
Russian  relations  which  promise  excit- 
ing mutual  benefits  for  all  countries, 
and  for  a  safer  world. 

But  to  ignore  that  dark  cloud  that 
still  remains  from  the  era  of  repression 
and  mistrust  only  imperils  the  bright, 
new  age  we  are  now  entering  between 
the  two  countries.  I  am  speaking  not  of 
the  economic  problems  involved  in  re- 
locating Russian  soldiers,  but  of  the  at- 
titude and  the  actions  of  those  manag- 
ing these  particular  soldiers  and  their 
other  military  units,  their  attitudes 
which  portray  old  Soviet  thinking. 

It  is  one  thing  to  say  there  is  no 
place  to  house  returning  troops,  and 
quite  another  to  keep  pending  replace- 
mente  into  the  Baltics  every  few 
months. 

Fully  80  percent— 80  percent.  Mr. 
President— of  the  Russian  forces  in  the 
Baltic  States  today  are  comprised  of 
conscripts  who  are  drafted  for  a  2-year 
period.  What  does  that  mean?  It  means 
that  40  percent  of  those  soldiers  who 
are  there  today  will  be  eligible  for  re- 
lease from  the  Russian  army  in  Decem- 
ber of  this  year;  and  the  remaining  40 
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percent  will  be  out  in  December  1993.  18 
months  from  now. 

Why,  we  have  to  uk  ourselvea,  are 
they  being  replaced?  What  is  happening 
is  when  these  drafted  nUlltary  con- 
scriptions run  out,  they  leave.  They  go 
out  of  the  army;  they  go  out  of  the 
military. 

And  the  Russians  send  in  more  into 
these  countries.  It  does  not  take  a 
rocket  scientist  to  figure  out  the  math 
here.  Yet  the  Russians  refiise  even  to 
stop  rotating  these  replacements.  Is 
that  asking  too  much?  Would  that  not 
be  a  message  to  all  of  us  in  the  world 
that  they  are  very  sincere  about  their 
conunitment  to  get  the  troops  ulti- 
mately out  of  there,  realising  they  can- 
not remove  them  this  year?  It  is  one 
thing  to  say  troops  must  not  be  al- 
lowed to  stay  there  and  quite  another 
to  stage  military  exercises  on  foreign 
soil  without  the  permission  of  the  host 
countries,  the  supposedly  sovereign  na- 
tions of  these  three  Baltic  countries. 

Could  you  Imagine  how  the  United 
States  would  react  if  another  country, 
without  first  obtaining  our  permission, 
tried  to  conduct  military  exercises  on 
our  soil?  Can  you  imagine  how  the 
United  States  would  react  if  another 
country  arbitrarily  engaged  in  military 
werfllghts  of  our  space?  And  yet.  Rus- 
sian authorities  do  this  to  the  Baltic 
countries  with  regularity  almost  on  a 
dally  basis  at  their  whim.  The  Russian 
Federation  routinely  violates  the  let- 
ter and  the  intent  of  the  February 
communique  signed  this  year  by  the 
Russians  and  the  Latvian  negotiators 
regarding  troop  levels  and  attitudes 
and  activities  that  would  be  able  to  be 
permitted  in  Latvia  and  in  Lithuania. 

In  an  effort  to  discourage  the  Lithua- 
nian Government  offlcials  firom  collect- 
ing further  data  on  violations,  the  Rus- 
sian army  has  recently  tear-gased 
Lithuanian  observation  posts.  That  is  a 
ftiendly  gesture,  Is  it  not?  Do  not  come 
over  and  even  look  because,  if  you  do. 
you  are  going  to  cry  not  only  inside  be- 
cause your  country  is  occupied  by  a 
foreign  military  but  because  they  are 
going  to  hit  you  with  tear  gas.  These 
countries  are  not  even  permitted  to  go 
on  those  bases.  They  do  not  even  know 
exactly  how  many  there  are.  They  only 
know  by  counting  the  troops  because 
they  have  to  come  across  the  country 
when  they  are  stationed  there. 

I  ask  unanimous  consent  that  a  copy 
of  the  recent  Russian  violations  of  Lat- 
via and  Lithuania  be  printed  in  the 
Recx>rd  at  this  point  because  it  dem- 
onstrates how  flagrant  this  is. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RBCiORD,  as  follows: 

(Republic  of  Latvia,  Ministry  of  DefetBe) 
Information  about  thk  Influx  of  Addi- 
tional Russian  MiLrrARY  Rkinfokcbmbnts 

Into  Latvia 

The  Russian  Federation  is  not  living  up  to 
the  obligations  set  forth  In  the  communique 
adopted  during  the  Uttvian-Ruaslan  bilateral 


talks  of  February  1.  1982,  which  sUte  that 
Russia  will  not  Increase  the  numerical  level 
of  its  armed  forces,  will  refrain  from  unilat- 
eral actions  and  regularly  Inform  the  Lat- 
vian side  of  the  number  of  Russian  military 
personnel  on  Latvian  territory. 

The  following  Russian  army  violations 
have  been  observed  In  the  past  two  months: 

On  April  3.  at  14:38.  a  civilian  AN-aS  air- 
plane landed  at  the  Llelva  city  airport  with 
2  omcers  and  22  enlisted  personnel  aboard. 
The  military  personnel  refused  to  show  Iden- 
tification or  provide  their  names: 

On  April  4,  at  12:00.  at  column  of  14  closed 
Russian  vehicles  broke  through  a  barrier  of 
cement  posu  on  the  Lugail  road  from  Esto- 
nia and  entered  Latvia: 

On  May  19.  at  10:30.  approximately  30  Rus- 
sian army  personnel  with  sergeant's  insl^la 
arrived  by  train  at  the  Ventspila  railway  sta- 
tion. They  were  transported  from  the  station 
with  army  cargo  trucks: 

During  the  last  week  of  May.  flights  to 
aerodromes  located  in  Latvia,  at  Llelvarde. 
Skulte  and  elsewhere,  by  Russian  military 
cargo  transport  planes  AN-12  have  Increased 
many  times.  There  are  suspicions  of  an  in- 
flux of  new  recruits: 

On  May  25-26.  forty  new  recruits  reported 
to  the  Etobele  division  (located  at  Dobele, 
Ventspils  and  Adail).  of  which  15  renmlned 
at  Dobele: 

The  evening  of  May  29.  a  medium  landing 
ship  from  Baltllsk.  Kaliningrad  region,  en- 
tered the  Llepija  military  port  carrying  36 
soldiers  In  naval  uniforms,  who  could  be 
found  on  warships  In  the  winter  port  on  June 
1: 

On  May  30.  at  11:30.  two  Ruaslaii  military 
cargo  trucks  (license  plate  «M-21  DB  and  86- 
20  DB)  arrived  at  the  "PeJJu"  homestead  not 
far  firom  Ape  with  3  officers  and  30-40  en- 
listed personnel.  As  the  road  ended  at  this 
homestead,  the  military  personnel  crossed 
the  Latvian-Estonian  border  on  foot: 

On  May  30,  at  16:00.  a  Russian  army  bell- 
copter  MI-24  landed  forty  soldiers  In 
Veclalcine  county  (Aluksne  rayon)  near  the 
"Teju"  homestead,  who  then  boarded  cargo 
trucks  (license  plate  #86-21  DB.  86-20  DB. 
480PX)  and  drove  off  over  the  Trumpupe  Into 
E^stonia: 

On  June  2,  at  01:10,  two  closed  anrty  cargo 
trucks  crossed  the  border  from  Russia  at  a 
border  control  post  near  Zalceva  (Aluksne 
rayon)  with  38  new  recruits,  which  then  en- 
tered Aluksne: 

On  June  2.  at  21:40,  two  cargo  vehicles 
(KAMAZ  llc.plate  ««M)0  3B  and  URAL 
Uc.plate  #36-21  nB)  with  38  new  recruits, 
that  wished  to  enter  Latvia,  were  detained 
at  the  Veclalcene  border  control  post.  The 
vehicles  returned  to  Russia,  but  on  June  3  at 
01:00  entered  Latvia  at  the  Zalceva  border 
control  post. 

On  June  3,  at  about  10:00,  a  Russian  war- 
ship (BDK-(M7>  entered  Llepija  harbor  with 
approximately  170  new  recruits  aboard,  who 
were  dressed  In  civilian  clothing.  The  ship 
anchored  at  the  outer  pier,  slip  number  56. 
After  Latvian  border  guards  did  not  allow 
the  recruits  to  disembark,  the  ship  headed 
out  to  sea  in  the  direction  of  Riga. 

We  have  received  word  of  an  expected  in- 
flux of  additional  Russian  Army  reinforce- 
ments at  many  military  units. 

VALD18  V.  PAVLOV8KI8, 

Deputy  Miniiter. 
(Received  by  the  American  Latvian  Asso- 
ciation on  June  5.  1992  by  fax  from  Riga. 
Translated  by  Martins  Janis  Zvaners,  Amer- 
ican Latvian  Association.  June  5.  1992.] 


[From  the  Estonian  American  National 
Council,  Inc.,  June  30. 1982] 
FoRBON  Troops  in  Estonia 

Neither  the  Soviet  Union  nor  Russia  has 
given  exact  figures  about  the  number  of 
troops  stationed  In  Estonia.  Latvia  and  Lith- 
uania In  addition,  a  great  many  civilians 
work  In  the  military  units  and  bases.  They 
should  leave  along  with  the  military. 

The  Russian  representatives  announced  In 
January  that  there  are  128,000  CIS  soldiers  In 
806  unlU  In  the  BalUc  States.  Of  these,  28.000 
are  officers  and  13.000  junior  officers.  63,000 
are  In  Lithuania  40,000  In  Latvia  and  25.000 
in  Estonia.  There  were  nearly  30,000  In  the 
motorised  infantry  and  coastal  defense  com- 
bat units,  air  force  20,000,  air  defense  forces 
20.000.  The  rest  were  In  the  district  head- 
quarters, technical,  construction,  chemical 
and  civil  defense  forces,  maintenance  and 
rear  guard  units  and  Institutions.  In  military 
schools  (25.000).  the  Baltic  naval  fleet  and 
naval  air  force  (20,000),  border  guards  (10,000) 
and  special  forces  (1,000).  Currently  about 
IIO.OOO  CIS  troops  remain  In  the  Baltics. 

According  to  Estonian  State  Ministry  In- 
formation. In  April  there  were  22.000  troops 
In  Estonia,  nearly  half  of  them  enlisted  men. 
3.666  of  the  enlisted  troops  were  supposed  to 
leave  Estonia  In  the  spring  and  Russia  want- 
ed to  replace  them  with  3,100  conscripts. 
Thus,  there  should  now  be  18.500  soldiers  in 
Estonia,  10,400  of  these  offlcers  and  junior  of- 
flcers.  The  figure  126,000  claimed  by  the  Rus- 
sian representative  at  the  most  recent  nego- 
tiations Is  therefore  exaggerated.  The  Esto- 
nian government  does  not  plan  to  give  per- 
mission for  any  new  troops  to  be  brought  to 
Estonia:  however,  they  have  already  been 
brought  to  Tallinn  and  Paldlskl.  If  Estonia 
succeeds  in  preventing  the  bringing  in  of 
more  trainees  and  new  recruits,  by  next 
spring  the  last  of  the  enlisted  troops  will 
have  left  Estonia.  What  would  the  offlcers  do 
without  anyone  to  command? 

The  military  units  in  the  Baltic  states  are 
under  Russian  jurisdiction,  although  they 
are  subordinate  to  many  CIS  armed  forces 
conunands.  The  ground  forces  are  com- 
manded by  the  Northwest  Group  of  Force 
(Loode]  command  (headquarters  In  Riga), 
the  air  assault  forces  by  Moscow.  The  air 
forces  answer  to  the  46th  Air  Army  in  Smo- 
lensk and  the  15th  Air  Army  Ck>mmand  in 
Riga,  the  air  defense  forces  to  the  command 
in  St.  Petersburg.  The  navy,  the  coastal  de- 
fense units  and  naval  air  force  are  subordi- 
nated to  the  BalUc  fleet  and  its  naval  air 
components  headquarters  in  Kallningnul.  the 
border  guards  to  the  district  border  com- 
mand In  Riga,  and  the  special  forces  or 
spetsnas  to  the  GRU  or  naval  headquarters 
In  Moscow.  The  interior  forces  and  OMON, 
which  answer  to  the  Department  of  the  Inte- 
rior, are  supposed  to  be  gone  by  now.  The  ad- 
ministration and  flnances  of  all  units  is  han- 
dled by  the  Northwest  Group  of  Forces.  This 
arrangement  makes  the  control  of  the  forces 
and  their  movements  super  difflcult  for  both 
Estonia  and  Moscow. 

In  the  Baltic  States  at  the  beginning  of  the 
year,  there  were  four  ground  divisions  and 
two  training  centers  (training  divisions)— 
two  motorised  infantry  divisions,  a  tank  di- 
vision-tank training  center,  an  air  assault 
division  and  an  air  assault  training  center 
and  a  coastal  defense  division  in  the  Baltic 
States.  In  addition,  there  were  two  air  as- 
sault battalions,  a  special  forces  brigade,  an 
artillery  brigade  and  regiment  and  other 
units.  There  were  a  total  of  11  air  force  regi- 
ments. 

The  motorized  artillery  divisions  and 
coastal    defeiise    divisions    in    Estonia   and 


Lithuania  are  at  cadre  strength  of  manning 
only.  They  are  fully  armed  and  equipped,  but 
staffed  at  about  one  third  of  what  would  be 
required  In  case  of  war.  The  most  dangerous 
unit  of  those  located  in  the  Baltic  States  is 
the  air  assault  division  in  Lithuania  (7.780 
men  In  January),  a  mobile  and  combat  ready 
attack  unit.  The  tank  training  center  in  Lat- 
via and  the  air  assault  training  center  in 
Lithuania  both  dealing  with  the  training  of 
sergeants  and  specialists  are  strong.  The  lat- 
ter center  is  unique  in  all  the  former  Soviet 
Union.  The  Information  in  the  table  below  is 
from  official  Soviet  sources.  The  Baltic 
States  have  a  right  to  get  part  of  the  ex-So- 
viet armament  and  technology  for  them- 
selves, especially  the  light  armaments.  The 
Unks.  artillery,  rockets,  etc.  are  covered  by 
the  CFE  Treaty.. Besides  the  various  forces 
described  above,  there  are  air  defense  rocket 
batteries,  radar  sutlons,  and  other  technical 
installations.  Various  support  and  rear 
units,  installations  and  warehouses  are  not 
even  mentioned. 
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The  withdrawal  and  reduction  of  Russian 
forces  has  only  affected  air  defense,  support 
and  rear  units  and  has  not.  for  all  practical 
purposes,  touched  the  combat  forces.  Foreign 
troops  are  still  In  all  three  Baltic  capiUls. 
Merely  renaming  the  Baltic  Military  Dis- 
trict as  the  Northwest  Group  of  Forces  has 
not  changed  anything.  Even  the  Russian  bor- 
der guards  wish  to  continue  their  activities 
In  these  independent  countries  for  many 
years. 

During  the  negotiations.  Russia  is  both 
trying  to  delay  withdrawing  the  troops  and 
trying  to  get  legal  status  for  them.  It  Is 
clear,  that  the  problem  Is  not  the  families  of 
the  officers  or  the  housing  of  the  troops,  but 
primarily  the  leadership  of  the  CIS  armed 
forces. 

There  is  no  longer  any  justiflcation  or 
military  reason  for  keeping  ground  forces, 
coastal  defense  and  assault  air  force  units  in 
the  Baltic  nations.  Which  nation  plans  to  at- 
tack Russia  via  Europe?  And  even  if  someone 
were  to  attack,  the  cadre  composition  forces 
would  not  be  able  to  repel  a  strong  attack. 
They  would  need  reinforcements  and  time 
for  training,  wese  forces  are  suitable  only 
for  use  against  the  Baltics'  inadequately 
trained  and  armed  fledging  defense  forces. 
Especially  inappropriate  are  all  Russian 
military  training  units  and  centers,  to  which 
soldiers  are  brought  for  instruction. 
Paldlskl's  nuclear  reactors  pose  a  threat  to 
the  whole  region.  Some  small  justification 
can  be  found  for  the  air  defense  forces.  More 
time  can  be  allowed  for  the  removal  of  their 
early  warning  radar  stations.  Some  of  the 
radar  stations  must  be  given  to  the  Baltic 
States.  Russian  naval  bases  cannot  be  per- 
mitted In  the  Baltic  States.  The  Baltic  Sea 
does  not  need  so  many  military  craft. 

The  Russian  forces  in  the  Baltics  are  not 
there  for  anyone's  defense,  but  serve  to  exert 
pressure  on  the  Baltic  States.  By  continuing 
the  occupation,  they  hope  to  keep  the  Baltic 
States  in  the  Russian  sphere  of  Influence  and 
to  prevent  them  from  getting  NATO  protec- 
tion. Some  of  the  Russian  top  brass  may 


even  be  awaiting  the  restoration  of  the  So- 
viet Union. 

The  contribution  to  the  local  crime  rate 
and  environmental  damage  caused  by  the 
military  cannot  be  ignored.  Serious  political 
destabllizatlon  is  caused  by  the  potential  as- 
sistance which  these  foreign  troops  could 
giv^  to  the  Russian  colonists  here,  who 
would  like  to  carry  out  a  variation  of 
Moldova  in  the  Baltics— to  create  their  own 
"Northeastern  Estonian  Republic." 

Strong  international  pressure  is  needed  to 
get  the  Russian  troops  out  of  Estonia.  Latvia 
and  Lithuania. 

Mr.  DbCONCINI.  These  actions  are 
not  about  economic  or  social  problems. 
These  are  about  the  flagrant  disregard 
for  the  sovereignty  of  other  nations. 
How  can  "we  rebuild  our  relationship 
with  Russia  on  a  foundation  of  trust 
when  this  type  of  conduct  with  three 
other  independent,  supposedly  sov- 
ereign countries,  who  are  also  strug- 
gling with  social  and  political  and  eco- 
nomic problems  just  as  severe  to  the 
people  that  live  there  as  they  are  in 
the  Republic  of  Russia? 

Do  we  tell  the  Baltics  to  just  be  pa- 
tient while  their  dignity  and  their 
rights  are  trampled  on  for  another  dec- 
ade? That  is  what  is  going  to  happen  if 
the  United  States  does  not  stand  up 
and  say,  "You  have  to  work  out  some 
arrangement.  You  have  to  put  it  on  a 
line  that  you  are  going  to  take  some 
positive  action." 

My  amendment  does  not  ask  for  pull- 
ing the  troops  out  this  year  or  next 
year.  And  I  will  go  into  that  a  little  bit 
later. 

The  Senator  from  North  Dakota  has 
had  a  great  deal  of  influence  on  this, 
that  we  should  not  put  in  a  bottom  line 
to  the  effect  that  they  have  to  get  out 
by  1994  or  1995  because  of  the  sensitiv- 
ity. But  I  submit,  Mr.  President,  unless 
we  begin  holding  all  countries,  large 
and  small,  to  the  same  standards  em- 
bodied in  international  law  and  the 
CFCE  principles,  the  new  world  order 
will  not  be  based  on  any  lasting  peace 
and  stability.  It  will  be  once  again 
based  on  might  versus  right  as  we  are 
now  seeing  what  is  happening  in  the 
Balkans. 

We  know  what  is  happening  in  that 
part  of  the  country.  We  see  a  total  dis- 
regard for  their  sovereignty  where 
power  is  used  brutally.  Do  not  think 
that  this  could  not  happen  in  the  Bal- 
tics because  it  could. 

The  longer  Russian  troops  remain  in 
the  Baltics,  the  greater  the  danger  to 
the  security  of  the  region.  It  is  in 
eveiT^body's  interest  here  to  force  this 
issue.  If  Russia  fails  this  test  of  inter- 
national behavior,  what  other  test  will 
they  fail?  Will  history  once  again 
record  that  the  little  states  were  sac- 
rificed out  of  fear  cloaked  in  the  name 
of  stability? 

We  cannot  afford  to  take  a  chance  on 
what  might  happen  in  Russia.  The  news 
media  carry  reports  almost  daily  about 
statements  of  senior  officials  in  the 
Russian  Government  who  make  inflam- 


matory comments  regarding  the  Bal- 
tics. 

The  June  15  issue  of  the  Financial 
Times  ran  the  following  headlines: 
"Russian  Military  Seeks  Permanent 
Baltic  Presence."  If  yon  control  the 
Government — maybe  Mr.  Yeltsin  does 
not.  I  believe  he  does.  He  has  dem- 
onstrated his  will  to  do  it,  to  stand  up 
to  the  tanks  before.  He  has  to  have  the 
courage  to  get  that  Parliament  to 
make  some  kind  of  agreement.  His 
Government  must  move  ahead  and  do 
something  to  remove  those  troops. 

Last  week,  on  the  eve  of  an  agree- 
ment to  end  the  bloodshed  in  Moldova, 
the  Russian  Army  issued  a  tough  warn- 
ing to  the  Baltics  that  it  will  open  firs 
if  Russian  soldiers  are  attacked.  If  Rus- 
sian soldiers  are  attacked?  You  might 
ask,  what  has  happened,  all  of  a  sud- 
den, to  the  fact  that  they  are  occupy- 
ing foreign  soil.  This  is  a  violation  of 
the  Helsinki  Act  that  Russia  commit- 
ted itself  to,  the  BsJtics  have  commit- 
ted themselves  to.  and  will  be  resigned 
again  in  July  9  in  Helsinki.  This  type 
of  outrageous  statement  only  fuels 
speculation  about  Russian  intentions 
of  deliberately  provoking  some  vio- 
lence In  the  northern  pout  of  Estonia, 
in  particular  a  territory  which  Russia 
would  very  much  like  to  keep  as  its 
own  for  military  purposes. 

Mr.  President,  now  is  the  time  to  in- 
sist that  Russian  troops  be  brought 
home  before  that  tiny  spourk  could  ig- 
nite things  forever  in  this  <u«a  and 
never  be  the  same  as  they  are  today. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  A  vote  in  favor  of  this 
amendment  is  a  vote  affirming  the 
hard-won  sovereigrnty  and  independ- 
ence of  the  Baltics.  A  vote  against  this 
amendment  says,  in  my  judgment  and 
my  opinion,  in  effect,  that  it  is  OK  for 
Russia  to  continue  to  occupy  Latvia, 
Lithuanian,  and  Estonia  with  troops  of 
120,000  at  least  in  violation  of  inter- 
national principles,  including  virtually 
all  10  of  the  Helsinki  Act  principles.  We 
must  not  be  a  party  to  this,  to  sacrifice 
these  principles,  just  because  it  is  easi- 
er to  go  along  with  the  powers  that  be. 
It  is  not  fair,  and  it  is  not  right. 

Mr.  President,  this  amendment,  as  I 
said,  does  not  say  troops  will  be  re- 
moved this  year.  It  indicates  that  the 
President  must  first  certify  and  then 
issue  a  certification  report  every  6 
months  indicating  the  specific  steps 
the  Russian  Government  is  taking  to 
effect  the  removal  of  these  troops  in 
these  three  countries.  Is  that  asking 
too  much?  Is  that  a  sledgehammer?  Is 
that  not  reasonable?  Could  they  not  be 
doing  that  today?  And  if  they  oune,  why 
do  they  not  announce  it? 

Mr.  President.  I  hope  my  coUes^ues 
will  vote  for  this  and  can  conclude  that 
this  is  a  reasonable  amendment  that  is 
not  going  to  turn  the  world  upside 
down  or  a  killer  amendment  that  is 
going  to  defeat  this  package.  It  is  not 
ofi'ered  in  that  sense,  and  I  truly  hope 
that  it  will  prevail. 
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Mr.  PELL  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recoirnized. 

Mr.  PELL.  Mr.  Pi-esident.  the  issue  of 
the  former  Soviet  Army  units  in  the 
Baltic  countries  is  a  very  complex  and 
complicated  one  and  a  very  sensitive 
one  as  well.  The  Russian  Government, 
the  new  Government,  has  argued,  I 
think  correctly,  that  when  they  have 
housing  for  the  troops,  they  will  with- 
draw them.  By  the  same  token.  I  think 
many  people  in  the  border  commu- 
nities want  them  withdrawn  and  we 
want  them  withdrawn,  and  I  believe 
the  Russians  would  like  to  have  them 
withdrawn  if  they  had  a  place  to  put 
them. 

The  committee  bill  that  we  have 
would  actually  contribute  to  move- 
ment of  troop  withdrawal  by  authoriz- 
ing technical  assistance  and  helping 
the  reformers  who  want  the  troops  re- 
moved from  the  country.  We  should 
bear  in  mind  this  will  strengthen  the 
hand  of  the  Yeltsinites  to  move  ahead 
down  the  path  of  reform.  If  we  torpedo 
it  in  any  way.  I  think  it  would  be  rath- 
er disagreeable  and  reminiscent  of  Ke- 
rensky  so  many  years  ago.  I  am  hope- 
ful that  the  Governments  of  Russia. 
Latvia.  Lithuania,  and  Estonia  will  re- 
sume their  talks  of  troop  withdrawal 
as  soon  as  possible. 

The  drafters  of  this  in  the  adminis- 
tration strongly  oppose  the  amend- 
ment because  of  the  underlying  objec- 
tive of  helping  all  the  countries  of  the 
former  Soviet  Union  move  forward. 

The  administration  at  this  time  is 
not  in  a  position  to  certify  the  condi- 
tions in  the  amendment.  Our  assist- 
ance program  in  itself  would  be  very 
much  jeopardized. 

I  also  offer  at  this  time  an  amend- 
ment in  the  second  degree,  that  would 
amend  this. 

AMENDMKNT  NO.  lOS  TO  AMENDMENT  NO.  2aS4 

(Purpose:  To  restrict  assistance  for  Russia 

until  its  armed  forces  are  removed  from 

the  Baltic  States) 

Mr.  PELL.  Mr.  President.  1  offer  the 
amendment  in  the  second  degree  be- 
cause of  the  concern  I  share  with  the 
Senator  from  Arizona.  I  will  desist 
while  the  clerk  reads  the  amendment. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pei.l], 
for  himself  and  Mr.  Luoar.  proposes  an 
amendment  numbered  3665  to  amendment 
No.  2664. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
oDjection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  first  word  and  Insert  the  following: 


RKSTRICTIONS  ON  ASSISTANCE  FOR  RUSSIA 

(a)  In  Obneral.— Commencing  twelve 
months  following  enactment  of  the  Act.  no 
United  States  economic  assistance  (other 
than  humanitarian  assistance)  may  be  pro- 
vided by  the  Government  of  the  United 
States  to  the  Government  of  Russia  until  the 
President  of  the  United  States  determines, 
and  »o  certifies  to  Congress,  that— 

(1)  significant  progress  toward  removal  of 
Russian  or  Commonwealth  of  Independent 
States  armed  forces  from  Estonia.  Latvia, 
and  Lithuania  has  been  achieved; 

(2)  no  artillery  exercise  or  similar  training 
operation  by  Russian  or  Commonwealth  of 
Independent  States  armed  forces  on  the  ter- 
ritory of  Estonia.  Latvia,  or  Lithuania  is 
any  longer  being  conducted,  without  the  ex- 
press permission  of  the  government  of  such 
country: 

(3)  the  air  and  naval  forces  of  Russia  or  the 
Commonwealth  of  Independent  States  are 
not  Interfering  with  traffic  in  the  air  space 
or  territorial  waters  of  Estonia.  Latvia,  and 
Lithuania:  and 

(4)  neither  the  Government  of  Russia  nor 
the  military  command  of  the  Commonwealth 
of  Independent  States  has  Introduced  into 
Estonia.  Latvia,  or  Lithuania  any  additional 
armed  forces  since  the  date  of  enactment  of 
this  Act.  Including  any  additional  military 
personnel,  military  equipment,  or  related  ci- 
vilian personnel,  without  the  express  permis- 
sion of  the  host  government. 

(b)  International  Monitoring  or  Troop 
Withdrawal.— During  and  after  the  nego- 
tiating process  on  a  timetable  for  with- 
drawal of  troops  a  Joint  military  monitoring 
committee  shall  be  formed  consisting  of  rep- 
resentatives of  the  military  of  all  affected 
states,  the  United  States,  and  representa- 
tives of  other  countries,  as  mutually  agreed 
upon.  The  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  experience  of  the  Joint  Military  Mon- 
itoring in  Angola. 

(c)  Date  ok  Certification.— Any  certifi- 
cation made  under  subsection  (a)  shall  be  ef- 
fective for  a  period  of  six  months,  and  the 
President  may  recertify  the  requirements  of 
that  subsection  for  additional  periods  of  6 
months.  The  last  sentence  of  section  S<b)  ap- 
plies to  Ineligibility  for  assistance  under  this 
section. 

(d)  Report.— Whenever  the  President 
makes  determinations  under  paragraph  (1) 
through  (4)  of  subsection  (a),  the  President 
shall  submit  a  report  to  the  Congress  setting 
forth  the  basis  for  each  such  determination. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  or  other  hu- 
manitarian assistance:  and 

(3)  the  term  "United  States  economic  as- 
sistance" means  economic  assistance  (In- 
cluding In-kind  assistance)  provided  by 
grant,  sale,  loan,  lease,  credit,  guarantee,  or 
Insurance,  or  by  any  other  means  by  any 
agency  or  Instrumentality  of  the  United 
States  Government,  and  such  term  does  not 
include  funds  transferred  under  section  221  of 
the  Soviet  Nuclear  Threat  Reduction  Act  of 
1991  (Public  Law  102-228)  for  use  In  reducing 
the  Soviet  millUry  threat  in  accordance 
with  that  Act. 

Mr.  PELL.  Mr.  President,  this 
amendment  basically  gives  a  1-year 
grace  period  when  the  suspension  of  aid 
caused  by  the  lack  of  agreement  to  re- 
move Russian  troops  from  the  Balkan 
States  would  be  remedied. 

What  it  does  is  postpone  the  attain- 
ment of  the  objectives  we  all  share.  I 


think  to  pass  this  bill  now.  with  the 
present  amendment  in  it.  would  be  to 
the  disadvantage  of  the  objectives  we 
share. 

I  would  also  add.  that  amendment— I 
erred  in  not  saying  It  was  proposed  by 
both  the  Senator  from  Indiana  [Mr. 
Luoar].  and  by  myself,  together. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Arizona  and  myself  was  offered  on 
a  bipartisan  basis.  This  is  an  attempt 
by  the  administration  to  water  it 
down,  to  give  them  12  months  before 
they  have  to  do  anything  about  getting 
troops  out. 

I  am -going  to  oppose  the  Pell  second- 
degree  amendment  and  strongly  sup- 
port the  DeConcini-Pressler  amend- 
ment. Let  me  tell  you  why. 

I  had  a  discussion  earlier  today  with 
Secretary  of  State  Baker  on  this  mat- 
ter and  I  could  not  get  a  clear  answer 
as  to  why  it  is  that,  by  attrition.  Rus- 
sia camnot  reduce  the  troops  in  the  Bal- 
tic States. 

The  Russians  say  they  cannot  take 
the  troope  home,  but  they  are  sending 
new  recruits.  By  attrition,  as  Sec- 
retary Cheney  pointed  out  when  I 
asked  him  before  the  Foreign  Relations 
Committee  just  the  other  morning, 
they  could,  in  a  matter  of  months,  sub- 
stantially reduce  the  troop»— by  attri- 
tion. 

This  second  degree  takes  all  the 
teeth  out  of  the  Pressler-DeConcini 
amendment  because  nothing  would 
happen  for  another  12  months. 

I  do  not  accept  the  arguments  for 
keeping  the  troope  there.  Russia  says 
they  do  not  have  space  to  bring  them 
home,  but  they  are  sending  new  ones. 

Also,  the  argument  has  been  put 
forth  that,  somehow  the  troope  there 
protect  Russian  minority  there.  There 
are  no  threats  to  the  Russian  minority 
there.  Indeed,  they  are  very  well  treat- 
ed. 

The  Russians  want  to  be  European, 
they  want  to  keep  troope  on  their  west- 
ern front,  and  that  they  just  do  not 
want  to  move  them. 

The  amendment  of  the  Senator  from 
Rhode  Island,  which  I  believe  the  ad- 
ministration would  agree  with,  will  ef- 
fectively take  the  teeth  out  of  this 
amendment. 

My  colleague  from  Arizona  and  I 
have  worked  on  this  amendment  for 
some  time.  We  worked  with  various 
groupe.  I  think  before  we  send  money 
to  the  Soviet  Union  we  should  prepare 
to  tell  our  taxpayers  how  we  can  jus- 
tify indirectly  supporting  keeping 
their  troops  in  foreign  countries. 

The  three  countries  we  are  talking 
about  are  independent  nations  and  it  is 
costing  the  Russians  a  lot  of  money  to 
keep  troope  there.  Supply  lines  are 
long.  Young  people  could  be  brought 


back  into  the  Soviet  Union.  They  are 
going  to  have  to  be  converted  into  the 
free  enterprise  system  or  into  the  Rus- 
sian economy  anyway,  eventually.  It  is 
certainly  just  as  efficient  to  do  that 
now  as  later. 

All  the  arguments  about  this  seem 
very  puzzling  as  I  believe  Russia  has  a 
deep  mentality  that  they  want  to  keep 
troops  there  on  the  front  with  Russia 
for  some  reason. 

Mr.  President,  many  Senators  have 
noted  that  this  bill  is  a  vital  symbol. 
Yet,  we  must  ensure  that  signal  is  one 
of  United  States  support  for  the  end  of 
totalitarianism  in  the  former  Soviet 
Union.  That  signal  must  not  be  that 
this  bill  puts  the  stamp  of  approval  on 
recent  Russian  actions— including  the 
use  of  at  least  some  Russian  forces  in 
Moldova  and  continuing  belligerent 
statements  by  officials  of  the  Govern- 
ment of  Russia  dangerously  asserting 
that  military  action  may  be  required 
to  protect  the  Russian  minority  out- 
side Russia. 

Therefore,  this  amendment  proposes 
a  litmus  test.  If  the  Senate  is  serious 
about  helping  the  peoples  of  the  former 
Soviet  Union,  we  must  establish  pru- 
dent standards  of  acceptable  behavior- 
in  the  United  States-Russian  friend- 
ship. I  like  to  call  this  a  minimum 
standard  of  action  by  the  Russian  Gov- 
ernment as  a  prerequisite  to  U.S.  tax- 
payer largesse.  If  we  do  not  set  some 
minimum,  reasonable  standards  to  pro- 
tect the  United  States  taxpayer,  we 
will  strengthen  the  hand  of  the  oppo- 
nents of  reform — or.  the  enemies  of 
President  Yeltsin  himself. 

Mr.  President,  this  amendment  does 
not  ask  for  anything  that  the  Russian 
Government  should  not  be  prepared  or 
able  to  give  in  the  short  term.  It  re- 
quires nothing  opposed  to  their  own  in- 
terests. Essentially,  this  amendment 
requires  three  actions  that  have  three 
simple  solutions. 

First,  the  amendment  requires  sig- 
nificant progress  on  the  withdrawal  of 
former  Soviet  troops  from  the  Baltic 
States.  This  requirement  easily  could 
be  satisfied  by  removing  the  units  most 
offensive  to  the  Baltic  governments — 
those  in  the  capital  cities  near  the  gov- 
ernments of  the  recently  liberated  Bal- 
tic nations. 

Second,  it  calls  for  an  end  to  military 
maneuvers  by  the  Russian  army  in  the 
Baltic  States  without  notifying  the 
Baltic  governments.  This  is  simple 
enough.  Every  child  in  America  is 
taught  that  he  or  she  should  not  play 
in  a  neighbor's  yard  without  asking 
permission. 

Third,  this  amendment  requires  the 
Russian  military  to  refrain  from  bring- 
ing new  Russian  conscripts  into  the 
areas  where  its  unwanted  troops  are 
still  stationed.  By  mere  attrition— that 
is,  not  replacing  the  troops  that  will 
naturally  rotate  out  after  their  2-year 
term  is  up— troop  levels  could  be  de- 
creased immediately. 
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This  action  would  have  the  added 
benefit  of  helping  Russia  reduce  its 
military  spending  and  allow  the  youth 
of  Russia — tomorrow's  entrepreneurs — 
to  spend  their  youth  seeking  business 
contacts,  not  playing  war  games 
against  the  passive  Baltic  populations. 

Mr.  President,  we  heard  several  argu- 
ments that  may  be  made  that  this 
amendment  is  too  harsh,  that  ii  asks 
too  much  of  the  nascent  system  Russia 
calls  democracy— their  first  attempt  in 
1,000  years  of  history.  President 
Reagan,  who  more  than  any  other  per- 
son helped  bring  down  Soviet  dictator- 
ship, used  to  say.  "trust,  but  verify." 
The  Senator  from  Arizona  and  I  are 
merely  asking  for  visible  signs  of  good 
will  that  also  represent  good  policy. 

Mr.  President,  the  Russian  Govern- 
ment claims  it  will  not  be  able  to  abide 
by  these  conditions  because  of  the 
great  social  costs  required  by  the 
shrinkage  of  the  military.  Moving 
120.000  troops  will  not  be  easy.  Yet.  in 
a  9-month  period,  the  Soviet  Govern- 
ment moved  115.000  troope  from  Af- 
ghanistan. Recently,  the  Russian  Gov- 
ernment announced  it  will  remove 
50,000  troope  from  Azerbaijan.  Tens  of 
thousands  also  will  be  removed  from 
central  Asia. 

Why  not  negotiate  a  reasonable  time- 
table for  withdrawal  from  the  Baltic 
States?  This  is  a  test  of  whether  Soviet 
imperialists  have  changed  their  spots 
in  addition  to  changing  their  flag. 

Housing  for  the  withdrawing  troops 
is  a  difficult  issue.  But  housing  short- 
ages affect  almost  all  victims  of  So- 
viet-style communism.  As  we  discuss 
ways  to  convert  the  military-industrial 
complex,  are  there  not  ways  to  employ 
these  troope  in  building  houses  in  Rus- 
sia? After  all.  the  Soviet  Union  has 
used  its  troope  over  the  years  to  fight 
wars,  harvest  potatoes,  and  build 
roads,  buildings,  and  bridges. 

In  siddition.  domestic  Russian  efforts 
can  be  supplemented  by  offers  from  the 
Swedish,  Norwegian,  and  other  govern- 
ments to  help  build  housing  for  the  de- 
parting Russian  troops. 

Why  not  bring  some  of  the  troops 
back  to  Russia  and  have  them  build 
housing,  if  troop  housing  is  a  problem? 

Perhaps  the  United  States  can  ex- 
plore ways  to  offer  technical  assistance 
programs  that  will  help  train  unem- 
ployed soldiers  to  start  their  own  busi- 
nesses, similar  to  those  offered  by  the 
U.S.  Government  in  this  country.  In 
addition,  the  Russian  Government 
could  find  additional  money  to  remove 
the  troops  if  it  would  invest  funds  cur- 
rently used  for  active  intelligence  op- 
erations to  demilitarize  Russia. 

None  of  the  Baltic  governments  have 
told  the  Russians  they  must  leave — 
only  that  they  must  leave  the  service 
of  a  foreign  army  on  their  territory.  In 
fact,  in  Lithuania,  Russian  families  are 
offered  the  option  to  purchase  the 
home  they  live  in  and  can  become  a 
member  of  Lithuanian  society. 


Mr.  President,  many  people,  includ- 
ing some  in  the  State  Department,  are 
under  the  erroneous  assumption  that 
the  Russian  Government  has  been 
making  significant  steps  toward  the  re- 
moval of  troops  and  that  it  has  entered 
into  good  faith  negotiations  on  the 
withdrawal  of  troops.  That  assertion 
simply  is  not  supported  by  the  facts. 
There  is  a  great  distance  between  the 
rhetoric — specifically  President 

Yeltsin's  statements  of  good  will— and 
reality.  The  reality  consists  of  troop 
withdrawal  proposals  stretching  into 
1997  and  continued  military  maneuvers. 
The  reality  is  continued  insults  to  Bal- 
tic sovereignty  by  the  Russian  mili- 
tary. 

Russian  actions  should  not  be  taken 
lightly.  The  Baltic  governments  and 
the  Russian  Government  are  not  equal 
bargaining  partners.  For  example,  the 
Latvian  Government  is  equipped  with 
only  about  1.800  border  guards  and  a 
national  guard  of  about  10.000.  Former 
Soviet  forces  account  for  anywhere 
from  40.000  to  58.000  troops  in  Latvia. 
The  Latvians,  as  well  as  their  Lithua- 
nian and  Estonian  neighbors,  are  short 
of  clothing  and  equipment  for  their 
troops.  They  currently  are  outfitted 
only  with  light  weapons.  They  do  not 
have  tank  forces  or  motorized  divi- 
sions. 

Instead  of  good  faith  efforts.  Russian 
negotiators  are  pressuring  the  Baltic 
States  to  sign  an  agreement  to  force 
the  three  Baltic  governments  into  le- 
gitimizing the  status  and  iH«sence  of 
Russian  forces  on  their  territory.  And 
that  is  what  this  body  should  be  con- 
cerned about.  The  Russians  are  trying 
to  force  the  three  Baltic  governments 
to  sign  agreements  to  legitimize  their 
military  presence  there.  I  cannot  un- 
derstand how  we  can  send  aid  to  Russia 
while  it  is  sending  more  recruits  into 
three  independent  countries  that  do 
not  want  the  soldiers  there. 

The  Baltic  governments  want  to  dis- 
cuss the  withdrawal  of  these  forces,  not 
the  conditions  of  occupation. 

Mr.  President,  it  is  entirely  under- 
standable that  Baltic  governments  are 
horrified  by  the  statements  of  Russian 
military  figures  that  the  forces  will 
stay  ad  infinitum  as  a  form  of  protec- 
tion for  the  Baltic  States.  Some  U.S. 
Government  officials  even  apologize  for 
continued  Russian  military  jH^sence. 
for  example  at  the  Skrunda  ABM  base 
in  Latvia,  to  help  the  Russians  feel  se- 
cure against  American  military  aggres- 
sion. 

Mr.  President,  other  recent  state- 
ments by  officials  of  the  Russian  Gov- 
ernment greatly  alarm  me  and  empha- 
size the  importance  of  the  amendment 
the  Senator  from  Arizona  and  I  are  of- 
fering. These  statements  are  reminis- 
cent of  imperialism,  communism,  and 
intolerance.  They  are  intended  to  snare 
the  Baltic  States  into  the  Russian 
sphere  of  infiuence  under  the  guise  of 
humanitarianism  and  protection  of 
Russian  minority  rights. 
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Forei^  Minister  Andrei  Koayrev  re- 
sponded on  June  8  to  statements  that 
military  units  stationed  in  the  Baltic 
States  are  occupiers.  He  labeled  such 
statements  as  incorrect,  "especially 
griven  deliberate  provocations  against 
Russian  troops."  Mr.  President.  I  ask 
what  deliberate  provocations?  He  fur- 
ther stated.  "Russia  does  not  intend  to 
stand  idly  by  in  the  face  of  insulting 
treatment  against  Russian  troops  and 
will  defend  their  interests  in  the  most 
decisive  manner." 

Mr.  Kozyrev.  the  foreign  minister, 
stated  on  June  15.  "the  Baltic  SUtes 
must  accept  on  their  territories  the 
creation  of  certain  regions  with  a  spe- 
cial status  and  very  close  links,  privi- 
leged links  with  Russia."  This  is  what 
the  imperialists  are  demanding  in 
Moldova  and  what  Serbians  use  as  a 
pretext  for  their  aggression  in  the 
former  Yugoslavia. 

On  June  11.  an  official  of  the  Russian 
Foreign  Ministry.  Sergei 

Yastrahembsky.  referring  to  the  situa- 
tion in  the  Baltic  States,  "our  previous 
Russian  history  of  70  years  can  only 
give  us  examples  of  military  reaction 
and  the  use  of  forces  to  defend  our  in- 
terests." On  June  12.  Presidential 
Counsellor  Sergei  SUnkevich  called 
for  economic  sanctions  against  the  Bal- 
tic SUtes  if  they  continue  to  engage  in 
what  he  called  "discrimination  against 
the  Russian  population." 

In  addition.  Mr.  President,  on  June 
15,  Col.  Gen.  Ilya  Kallninchenko.  com- 
mander of  the  CIS  border  guards,  told 
the  Lithuanians  that  "the  Polish-Lith- 
uanian border  is  seen  as  our— Russian- 
border,  and  our  soldiers  are  there  to  de- 
fend the  interests  of  Russia."  He  went 
on  to  say.  "Russian  troops  Should  re- 
main in  place  and  be  paid  for  by  the 
Baltic  SUtes  in  return  for  security." 

Can  you  imagine  that,  a  high-level 
Russian  insisting  that  the  Baltic 
SUtes  pay  for  the  Russian  troops  to  re- 
main in  Lithuania.  Estonia,  and  Lat- 
via? This  body  should  not  pass  an  aid 
bill  with  sUtemenU  such  as  this  com- 
ing forth.  And  his  sUtement  was  made 
on  June  15. 

The  Vice  President  of  Russia.  Alek- 
sandr  RuUkoi.  and  he  would  Uke  up 
the  cause  of  Russia's  "historical  con- 
science and  seek  in  redrawing  of  bor- 
ders that  would  reflect  a  glorious 
page"  in  the  Nation's  past. 

Mr.  President.  I  could  go  on  and  on 
with  similar  sUtements  against  the 
peaceful  Baltic  nations.  I  also  could 
add  similar  threaU  made  against 
Ukraine  and  Moldova.  I  would  hardly 
call  these  sabre  rattling  arguments 
represenUtive  of  good  faith  efforts. 

I  urge  adoption  of  the  DeConclni- 
Pressler  amendment.  I  might  add  it 
makes  a  great  deal  of  sense  for  the 
withdrawal  to  be  internationally  super- 
vised. The  international  community 
has  a  responsibility  to  protect  dip- 
lomatically the  people  of  the  Baltic 
SUtes  from  this  menace. 


The  task  of  departure  of  Russian 
troops  could  be  greatly  eased  by  the  es- 
Ublishment  of  an  international  ob- 
server mission,  composed  of  military 
represenUtives  of  the  affected  parties. 
the  United  SUtes.  and  other  observers 
mutually  chosen.  To  the  extent  prac- 
ticable, this  could  be  modeled  upon  the 
Joint  MillUry  Monitoring  Commission 
of  Angola.  This  group  could  monitor 
the  orderly  and  expeditious  withdrawal 
of  former  Soviet  troops.  It  also  could 
help  the  Baltic  governmente  verify 
whether  additional  troops  are  being 
brought  in  to  the  Baltic  SUtes  and 
what  sort  of  activities  are  Uking  place 
in  miliUry  bases  within  the  Baltic 
SUtes  that  are  contrary  to  their  inter- 
esU  and  possibly  those  of  the  United 

Mr.  President,  one-third  of  the  Sen- 
ate is  already  on  record  as  Uking  the 
troops  in  the  Baltic  SUtes  seriously. 

We  have  a  letter  signed  by  one-third 
of  the  Senate  in  support  of  the  concept 
in  the  DeConcini-Pressler  amendment. 

The  presence  of  these  troops  is  a  lit- 
mus test  for  the  future  of  democracy 
versus  miliUrism  in  Russia.  It  also  is  a 
potential  source  of  InsUbility  and  con- 
flict in  Europe.  We  should  not  ignore 
this  possibility.  The  events  of  last  Au- 
gust prove  that  things  can.  indeed, 
change  very  quickly. 

Mr.  President.  I  was  encouraged  by 
President  YelUin's  sUnce  well  before 
conventional  political  wisdom  in  Wash- 
ington gave  up  on  President  Gorbachev 
as  the  great  hope  for  democracy  in  the 
former  Soviet  Union.  I  do  not  want  to 
see  the  ideals  Mr.  YelUin  so  eloquently 
sUted  before  Congress  swept  into  the 
dustbin  of  history. 

Indeed.  I  personally  asked  Mr. 
Yeltoin  a  question,  when  I  was  on  the 
escort  committee  for  his  address  to 
Congress  about  the  troops  in  the  Bal- 
tics. He  said  that  we  would  hope  that 
we  would  see  some  positive  develop- 
menu.  very  vaguely.  His  speech  was 
devoid  of  discussion  on  this  topic. 

So,  Mr.  President,  in  conclusion,  I 
would  say  that  we  have  a  situation 
where  the  Russian  troops  apparently 
intend  to  sUy  in  the  Baltic  States.  Not 
only  do  they  intend  to  keep  them 
there,  but  they  are  hopeful  that  the 
Baltic  SUtes  will  help  pay  to  keep 
them  there.  The  Baltic  SUtes  are  sort 
of  over  the  barrel.  They  want  to  get  rid 
of  them.  They  want  them  out.  They 
have  said  that.  They  have  demanded 
that. 

What  logic  there  is  to  them  being 
there.  If  we  look  at  the  sUtements  of 
the  Russian  leaders,  the  top  Russian 
leaders  who  I  have  quoted,  they  have 
some  mythical  19th  century  view  that 
they  are  entitled  to  keep  troops  on  the 
European  border,  or  that  there  Is  some 
threat,  or  something  of  that  sort.  They 
still  have  not  gotten  over  the  adven- 
turism. 

There  is  no  logical  reason  for  them 
being  there.  There  is  no  threat  to  the 


Russian  minorities.  By  attrition,  they 
can  reduce  the  troops.  It  will  save  the 
Russians  money.  But  by  voting  an  aid 
bill,  we  are  paying  the  Russians  to  go  a 
step  further  and  we  are  paying  them 
money  that  they  will  Indirectly  use  to 
keep  troops  in  the  Baltic  SUtes. 

Mr.  President  I  move  to  Uble  and 
ask  for  the  yeas  and  nays. 

Mr.  DAMATO.  Mr.  President,  I  ask 
my  colleague  to  withhold  his  motion  to 
table  just  so  I  may  make  some  re- 
marks. 

Mr.  PRES8LER.  Pine. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  South  DakoU  withhold 
his  motion? 

Mr.  PRESSLER.  I  will  withdraw  my 
motion  for  the  Senator  from  New  York. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

The  Senator  from  New  York  (Mr. 
D'Amato]  is  recognized. 

Mr.  DAMATO.  Mr.  President,  my 
colleagues  from  Arizona  and  South  Da- 
koU are  absolutely  right.  Somehow  we 
have  some  fear  of  recognizing  reality, 
and  we  have  a  group  called  the  SUte 
Department  that  is  In  this  never,  never 
world. 

I  recall  when  "Gorbimania"  swept 
the  SUte  Department  more  than  any- 
thing else,  and  YelUin  was  painted  as  a 
big  fool.  I  recalled  not  too  long  ago 
when  those  of  us  who  spoke  about  free- 
dom for  the  people  of  the  republics  that 
now  are  free,  and  particularly  in  the 
Baltics  and  Lithuania,  were  criticized 
for  rocking  the  boat.  Can  you  Imagine 
that?  Because  we  stood  up  for  freedom. 

I  recall  when  the  now  heralded  Presi- 
dent of  Lithuania  was  scorned  and 
mocked.  President  Lansbergis,  because 
he  was  some  kind  of  wacky  musicolo- 
gist who  helped  to  paint  that  picture  of 
the  Russian  hardcore  Communisto.  And 
we  could  not  help  but  pick  it  up  and 
carry  it  throughout  the  SUte  Depart- 
ment ridiculing  people  who  wanted 
freedom.  And  now  they  would  have  you 
believe,  with  the  sUtioning  of  Russian 
troops  there,  somehow  we  should  not 
say  listen,  you  want  our  help,  you  want 
our  aid,  then  you  have  to  begin  to  com- 
port with  the  sUndards  of  free  nations 
and  live  that  way. 

No,  it  is  too  much:  you  are  rocking 
the  boat. 

When  are  we  going  to  learn  that  peo- 
ple have  a  right  to  be  free  and  that  we 
should  be  helping  and  moving  in  that 
direction? 

When  you  send  this  kind  of  a  message 
that  you  can  wait  for  1  year,  keep 
troops  there  for  a  year,  you  are  sending 
the  wrong  message.  This  Government 
is  never  going  to  wake  up.  along  with 
this  body,  because  we  are  responsible. 
We  are  responsible. 

Let  me  go  back  a  little  bit  because  I 
tell  you  something,  this  Senator  re- 
members coming  down  to  this  floor  of 
the  Senate  In  May.  May  17.  1990.  I  said, 
what  are  we  making  loan  guarantees  to 


Saddam  Hussein  for?  My  God,  you 
would  have  thought  I  attacked  Mother 
Teresa.  Everybody  came  running  down 
here,  oh,  no,  no,  do  not  cut  that  off.  Oh, 
no,  no,  no.  Imagine.  We  wait  until 
about  2  days  before  the  war  started  to 
do  something.  Incredible. 

Let  us  wake  up.  It  was  well  orches- 
trated by  the  SUte  Department.  No;  he 
Is  a  good  man.  I  had  colleagues  come 
down  here  and  say  we  Ulked  to  him: 
Saddam  is  misunderstood. 

You  may  say,  well,  what  is  the  anal- 
ogy? It  is  a  darned  good  analogy.  We 
make  believe  that  what  we  see  is  not 
true.  We  do  not  like  the  fact.  Do  not 
rock  the  boat. 

What  do  you  think  now?  You  allowed 
Saddam  Hussein  to  think  he  could  go 
even  further.  We  did  not  stop  there. 

We  keep  underUking  these  kinds  of 
things.  This  is  another  example,  but 
now  we  want  an  inquiry  to  find  out.  We 
are  all  guilty  of  looking  the  other  way, 
all  of  us,  everyone  will  look  the  other 
way.  Now  we  want  to  look  the  other 
way.  Now  we  want  to  say  once  again 
that  what  the  Sovieto  are  doing  there, 
what  the  Russians  are  doing  should  be 
tolerated  because,  after  all,  we  do  not 
undersund:  they  have  problems. 

This  amendment  does  not  say  get  all 
120,000  troops  out  today.  It  says  start 
making  progress.  Do  not  keep  reintro- 
ducing new  troops. 

I  went  there.  I  saw  the  people  who 
died  for  freedom.  We  did  not  give  them 
freedom,  but  we  can  sure  as  heck  help. 

Should  we  subsidize,  subsidize  the  oc- 
cupation of  these  three  nations?  Are  we 
saying  that  they  are  free  or  not?  Are 
we  going  to  just  go  along  with  the 
SUte  Department,  which  by  the  way 
has  trouble  handling  more  than  one 
thing  at  a  time.  Remember  that.  Two 
or  three  problems,  forget  it.  Forget  it. 
It  is  a  logic  that  is  so  blinded. 

Let  me  give  you  another  example  of 
the  way  they  operate  in  what  used  to 
be  Yugoslavia.  Do  you  know  why  we 
have  a  million  people  today  who  are 
refugees?  Because  more  than  a  year 
ago  when  we  said  wake  up  and  look 
what  the  Serbians  and  Milosevich  are 
doing,  we  had  a  SUte  Department  that 
said  no.  we  have  to  keep  Yugoslavia  to- 
gether because  they  do  not  really  be- 
lieve in  human  rights.  They  do  not  be- 
lieve that  people  in  different  lands 
have  a  right  to  their  own  culture  and 
their  religion  because  if  they  did.  they 
would  not  have  gone  along  and  encour- 
aged this  madman  by  inaction — inac- 
tion. 

Do  you  want  to  encourage  the  Rus- 
sian generals?  Then  you  accept  this 
amendment.  Because  you  will  be  say- 
ing that  America  really  does  not  mean 
it.  Look  at  this.  We  said  for  a  year  you 
can  continue  this  policy.  For  1  year 
you  can  do  what  you  want  and.  by  the 
way.  at  the  end  of  the  year  who  knows 
what  will  happen?  Either  we  are  going 
to  sUnd  up  now  and  let  people  who 
have  laid   their  lives  on  the   line  for 


freedom  know  that  we  are  committed 
to  freedom  or  we  will  be  sending  a  ter- 
rible message,  one  that  will  not  help 
Mr.  Yelteln.  one  that  will  not  help  the 
forces  of  democracy. 

Let  us  undersUnd  that  sometimes 
you  have  to  look  at  those  who  would, 
yes.  blackmail,  coerce,  threaten  and 
say  to  them  we  will  not  be  threatened 
and  bullied.  It  is  better  to  find  out 
what  they  are  about  now  than  to  allow 
them  to  continue  their  ways  and  to  be 
paying  them  blackmail. 

If  we  do  not  defeat  this  amendment, 
we  are  saying  we  are  willing  to  play 
blackmail.  We  are  afraid.  We  are  afraid 
to  confront  what  might  Uke  place.  We 
are  afraid  now,  and  you  think  it  is 
going  to  be  any  easier  later? 

What  about  the  people  who  are  being 
suppressed?  What  about  the  people  who 
are  being  occupied? 

And  so  when  my  colleague  makes 
that  motion  to  Uble,  I  will  join  with 
him  because  I  join  In  saying  that  we 
are  not  going  to  compromise  freedom 
and  democracy.  Indeed,  the  language  of 
the  amendment  submitted  by  Senator 
DeConcini,  Senator  Prbssler  and 
which  I  was  privileged  to  cosponsor 
gives  the  administration  ample  oppor- 
tunity. It  does  not  say  all  the  troops 
have  to  be  pulled  out. 

But,  Indeed,  If  the  President  learns 
and  Is  able  to  j^erify  and  certify  that 
within  a  matter  of'days  the  troops  oth- 
erwise would  have  been  reintroduced  or 
not,  we  begin  to  see  some  form  of  rec- 
ognition as  It  relates  to  the  conduct  of 
their  exercises  and  artillery  exercises, 
there  Is  ample  latitude  for  people  of 
good  will  to  see  to  It  that  the  aid  goes 
through,  but  we  are  not  subsidizing  a 
miliUry  occupation  of  free  nations. 
'     I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Lugar]  is  recog- 
nized. 

Mr.  LUGAR.  Mr.  President,  we  have 
come  to  an  imporUnt  crossroads  in 
this  legislation  with  this  amendment.  I 
think  all  Senators  ought  to  be  alerted 
that  this  Is  the  case.  It  Is  not  a  ques- 
tion of  emotion  or  histrionics.  It  Is  just 
simply  the  fact  that  the  administra- 
tion cannot  certify  in  the  manner  that 
the  DeConclni-Pressler  amendment 
calls  for  the  administration  to  so  do.  It 
cannot  do  it.  Both  Senators  know  that. 
They  have  been  in  touch  with  the  Sec- 
reUry  of  SUte.  He  has  indicated  that 
will  not  be  possible. 

The  intent  and  the  effect  of  the 
amendment  is.  in  essence,  to  nullify 
the  Freedom  Support  Act.  It  is  simply 
a  point  which  those  of  us  who  are  in 
favor  of  the  Freedom  Support  Act 
know  who  we  are  and  those  who  are  not 
in  favor  of  the  Freedom  Support  Act 
presumably  know  who  they  are  and  we 
are  going  to  have  a  vote.  I  wish  it  did 
not  come  on  this  particular  amend- 
ment. 

The  Senator  from  Rhode  Island,  the 
distinguished  chairman  of  the  Foreign 


Relations  Committee,  and  I  have  of- 
fered a  second-degree  amendment  sim- 
ply to  try  to  save  the  bill.  We  are  try- 
ing to  do  so  in  a  very  simple  way  by 
saying  that  we  do  not  have  disagree- 
ment with  the  Intent,  the  Idealism  of 
the  motion  made  by  the  Senators  from 
Arizona  and  South  DakoU. 

Indeed,  I  cannot  conceive  of  any  Sen- 
ator not  being  disturbed  by  the  fact 
that  there  are  Russian  troops  remain- 
ing in  the  Baltic  countries.  This  is  a 
situation  that  must  come  to  an  end, 
and  the  full  energies  of  American  di- 
plomacy are  to  bring  It  to  an  end.  To 
give  any  Inference  that  the  President 
of  the  United  SUtes  and  the  Secretary 
of  State  and  all  who  are  Involved  In  our 
administration  are  not  visiting  in  a 
concerted  way  with  President  Yelteln 
on  this  Issue  is  to  speak,  I  think,  with 
ignorance  about  the  Issue.  The  fact  Is 
it  Is  very  ImporUnt  to  us,  to  the  Bal- 
tics, to  the  Russians  to  get  the  Rus- 
sians out  of  the  Baltics. 

Now,  Mr.  President,  the  practical 
facte  are  that  there  are  so  many  Rus- 
sians in  the  Baltics  and  so  nutny  prob- 
lems of  logistics  with  regard  to  hous- 
ing, with  regard  to  the  simple 
logistical  movement  of  those  troops 
that  that  has  been  a  dlfUcult  thing  for 
the  Russians  to  effect.  I  make  no  apol- 
ogy for  the  Russians.  They  ought  to  get 
out.  Our  pressure  has  been  for  them  to 
get  out  of  former  East  Germany,  Po- 
land, Hungary,  Czechoslovakia. 

We  have  worked  diplomatically  for 
rigorous  timeUbles.  We  have  at- 
tempted to  assist  our  friends  in  nuiklng 
certain  that  movement  occurred.  It  is 
critically  ImporUnt  that  countries  re- 
gain their  sovereignty. 

Mr.  President,  the  explicit  aspecte  of 
this  amendment  would  say,  and  I  quote 
the  first  paragraph  of  the  DeConcini- 
Pressler  amendment,  is  that  no  United 
SUtes  economic  assisUnce  other  than 
humanitarian  assisUnce  may  be  pro- 
vided by  the  Government  of  the  United 
SUtes  to  the  Government  of  Russia 
until  the  President  of  the  United 
SUtes  determines  and  so  certifies  that 
significant  progress  toward  removal 
and  so  forth  has  occurred.  That  will 
occur  given  a  timeframe  in  which  you 
have  point  1  and  point  2  and  point  3. 
But  time  Is  going  to  have  to  pass,  logi- 
cally, for  that  type  of  progress  to  be 
certified  by  anyone.  As  a  matter  of 
fact,  Mr.  President,  the  formulation  of 
the  amendment  by  Mr.  DbConcini  and 
Mr.  PRESSLER  is  impossible  to  certify. 

I  want  to  continue  for  just  a  moment 
with  the  very  imporUnt  fact  that 
there  is  no  disagreement  on  pressing 
the  Russians  to  withdraw  their  troops. 
But  there  clearly  is  disagreement 
about  how  we  ought  to  proceed  in  our 
relations  with  Russia.  That  is  the  grist 
of  the  debate  we  are  now  having  on  the 
Pell-Lugar  second-degree  amendment. 

Those  of  us  in  favor  of  the  Freedom 
Support  Act  believe  it  is  importajit 
that  the  IMF  be  replenished,  that  we 
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move  towards  procedures  that  will 
make  it  possible  for  American  export- 
ers to  export  and  to  (?et  into  business 
in  Russia  and  the  other  Republics  and 
to  do  so  promptly,  not  in  years  to 
come. 

We  believe  that  convertibility  of  the 
ruble  is  important— that  that  ensures 
importance  for  Russia  in  the  world. 
That  is  why  we  are  involved  in  this  ex- 
ercise today. 

Mr.  President,  it  would  be  ideal.  I 
suppose,  if  we  could  solve  several  for- 
eign relations  problems  that  are  com- 
plex, simultaneously,  but  the  one  we 
started  to  try  to  solve  to  date  is  impor- 
tant by  itself:  A  political  statement 
about  our  relations  with  Russia  and 
with  the  Republic,  a  political  state- 
ment made  through  replenishment  of 
IMF.  through  authorization  of  a  host  of 
activities  that  will  enrich  the  relation- 
ship, and  through  authorization  of  $620 
million  of  humanitarian  assistance  and 
technical  assistance.  And  the  repeal  of 
nuuiy,  many  barriers  that  have  inhib- 
ited the  relationship  deliberately  in 
the  past  but  now  are  not  useful  in  the 
future. 

What  I  am  asserting  is  that  in  the 
event  that  the  amendment  as  initially 
enunciated  by  Mr.  DeConcini  and  Mr. 
PRKSSLiiR  is  adopted,  all  of  this  activ- 
ity that  might  come  from  the  Freedom 
Support  Act,  with  the  exception  of  cer- 
tain humanitarian  aspects  and  certain 
continuation  of  the  so-called  Nunn- 
Lugar  funds  as  they  searched  for  the 
tactical  nuclear  weapons  to  collect  and 
destroy  them,  everything  other  than 
those  activities  is  going  to  be  on  hold. 

The  author  of  the  amendment  will 
say  there  is  no  need  for  it  to  be  on 
hold;  all  that  is  required  is  that  the  ad- 
ministration put  pressure  and,  having 
done  so.  certify  that  something  has  oc- 
curred. 

Let  me  say.  Mr.  President,  if  life 
were  that  simple,  the  amendment 
would  not  be  needed  to  begin  with.  It 
would  be  apparent  that  the  administra- 
tion is  putting  pressure,  that  this  is 
the  gist  of  our  negotiation,  that  what 
the  authors  seek  to  happen  is  going  to 
transpire. 

Mr.  President,  we  could  have  a  dif- 
ferent reaction.  I  do  not  wish  to  try  to 
predict  history,  and  each  one  of  us  can 
do  this.  But  let  me  suggest  one  impor- 
tant scenario. 

President  Yeltsin  came  to  us  and  he 
came  as  a  very  important  person  be- 
cause he  talked  about  openness.  He 
talked  about  democracy.  He  talked 
about  an  end  to  a  dark  night  of  terror. 
We  think  that  he  is  sincere  in  attempt- 
ing to  bring  that  about.  Our  observa- 
tion is  that  his  position  is  precarious, 
that  there  is  hardly  unanimity  behind 
President  Yelsin's  point  of  view.  The 
press  in  this  country  and  the  press 
around  the  world  suggest  almost  every 
day  how  precarious  that  position  is. 

Mr.  President,  we  might  get  our  way 
by    passing   resolutions  such   as   have 


been  suggested  today  that  demand  that 
President  Yeltsin  do  this  and  that, 
that  the  Russians  adopt  this  foreign 
policy  or  that  one.  We  could  say  simply 
that  we  are  not  going  to  help  you  until 
you  do  those  things.  And  we  might 
find.  Mr.  President,  first  of  all.  that 
President  Yeltsin's  powers  to  do  these 
things  are  limited,  and  second,  there 
are  many  people  in  Russia  who  do  not 
agree  with  Mr.  Yeltsin  at  all. 

How  ironic  that  in  our  zeal  to  rear- 
range the  foreign  policy  of  Russia,  even 
as  we  try  to  fashion  a  new  relationship 
with  the  country,  we  lead  to  a  predica- 
ment in  which  Mr.  Yeltsin  is  not  able 
to  prevail:  worse  still,  may  not  even  be 
in  power. 

I  think,  Mr.  President,  those  that  are 
on  the  threshold  of  offering  one  foreign 
policy  choice  after  another  today  sim- 
ply have  to  bear  some  responsibility 
for  their  activities,  because  if  in  fact 
we  do  not  pass  the  Russian  Support 
Act.  and  if  in  fact  we  pass  it  in  such  a 
form  that  nothing  could  occur,  namely 
that  the  amendments  are  contradic- 
tory and  thus  no  aid  ti-anspires,  and  if 
after  a  period  of  time  the  relationship 
that  we  had  hoped  to  have  with  Russia 
and  with  Boris  YelUin  and  democrats 
does  not  occur  and.  worse  still,  some- 
thing else  does  occur.  I  |H-esume  those 
who  are  offering  all  of  the  alternative 
foreign  policies  will  suggest  it  was  all 
inevitable  anyway,  in  our  security  in- 
terest far  better  to  have  Russia  as  a  foe 
rather  than  as  a  friend. 

I  thought  we  started  out  today  trying 
to  fashion  a  new  relationship  in  ways 
that  we  could  be  helpful  in  solidifying 
Russia  for  the  prospects  of  democracy 
and  openness.  I  am  still  on  that  course, 
and  I  hope  a  majority  of  my  colleaerues 
are  on  that  course,  too. 

It  is  so  simple.  Mr.  President,  to 
fashion  as  amendments  to  the  legisla- 
tion today  suggestions  or  demands  that 
Russia  do  this,  or  that,  or  all  is  off.  no 
new  relationship.  We  really  did  not 
mean  it.  But  we  applauded  Boris 
Yeltsin.  But  in  fact  we  were  not  really 
prepared  to  lift  a  finger  because  we 
were  so  concerted  in  our  attempts  to 
fashion  his  foreign  policy  and  to  make 
sure  he  did  it  in  our  way.  in  our  se- 
quence, with  our  certifications,  and 
that  was  more  important  than  at- 
tempting to  fashion  a  new  relationship 
in  a  very  modest  bill  as  now  con- 
structed. 

Mr.  President.  I  have  no  idea  how  the 
Senate  will  choose  to  act  on  this  legis- 
lation, but  I  would  simply  say  to 
friends  of  the  Freedom  Support  Act. 
please  support  the  Pell-Lugar  second- 
degree  amendment  because  that  is  the 
bill.  And  in  the  event  that  we  are  not 
successful  with  our  second-degree 
amendment,  then,  Mr.  President.  I  sus- 
pect those  who  are  successful  are  going 
to  try  to  explain  how  the  world  works 
in  ways  that  some  of  us  do  not  under- 
stand. 

In  short,  we  may  have  gotten  our 
point   across,    and    lectured    the    Rus- 


sians, and  told  them  really  where  to 
get  off.  But  to  suggest,  Mr.  President, 
as  has  been  suggested  on  the  floor  al- 
ready, that  somehow  our  President  and 
our  State  Department  do  not  under- 
stand the  potential  of  Russia  and  like- 
wise the  dangers  of  Russia,  do  not  un- 
derstand the  freedom  aspirations  of  the 
Baltics.  Mr.  President,  let  me  just 
make  very  clear.  The  comment  has 
been  made  that  we  have  not  under- 
stood, in  the  administration  and  the 
State  Department,  the  Baltics.  I  know 
the  degree  to  which  ties  with  the  Bal- 
tics were  attempted. 

Aid  to  the  Baltics  was  assisted.  I 
know,  because  on  several  occasions.  I 
was  asked  by  the  President  of  the  Unit- 
ed States  to  call  Mr.  Landsbergis  on 
the  telephone  and  to  communicate 
with  him.  and  I  did  so  on  instruction  of 
the  President  and  the  Secretary  of 
State.  I  know  of  the  discourse  person- 
ally. I  am  not  prepared  to  listen  today 
to  anybody  suggesting  that  this  coun- 
try did  not  have  compassion  and  did 
not  have  skill  in  working  for  the  free- 
dom of  the  Baltics.  We  have  done  so. 
and  we  will  continue  to  do  so. 

I  conclude  by  saying  just  this:  Our 
Secretary  of  State  testified  directly  to 
the  Foreign  Relations  Conunittee  that 
his  chances  and  our  President's 
chances  of  influencing  Russia  to  with- 
draw from  the  Baltics  would  increase  if 
the  Freedom  Support  Act  occurred,  and 
the  ties  that  we  have  grow  stronger, 
and  the  leverage  we  have  from  all  the 
aspects  of  the  act  grow  stronger. 

It  was  his  testimony— the  Secretary 
of  State— that  he  and  our  country 
would  be  more  effective  in  the  very 
purpose  of  the  DeConcini-Pressler 
amendment  if.  in  fact,  that  type  of 
statement  was  not  made:  that,  in  fact, 
it  would  be  counterproductive. 

At  some  point.  Mr.  President,  we 
have  to  choose.  I  would  choose  the  tes- 
timony of  the  Secretary  of  State,  that 
he  knows  what  he  is  about.  And  he  is 
better  able  to  get  the  Russians  out  of 
the  Baltics  than  an  amendment  offered 
that,  in  essence,  renders  much  of  the 
Freedom  Support  Act  null  and  void. 

That  is  the  choice.  Mr.  President.  I 
ask  my  colleagues  to  think  carefully 
about  the  predicament,  and  to  support 
the  Pell-Lugar  amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
want  first  to  thank  the  Senator  from 
South  Dakota  for  the  courtesy  of  not 
proceeding  with  the  tabling  motion 
until  those  who  wish  to  speak  have 
that  opportunity,  assuming  they  are 
not  going  to  take  a  great  deal  of  time. 
As  far  as  I  am  concerned.  I  will  speak 
briefly.  Senator  Murkowski  wants  to 
speak  briefly,  and  I  believe  Senator 
BiDEN  wishes  to  speak. 

I  rise  to  support,  wholeheartedly,  the 
bipartisan  leadership  of  the  committee, 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Indiana,  in  proposing  an 
amendment  to  the  underlying  DeCon- 
cini-Pressler amendment. 
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A  majority  on  both  sides  of  the  aisle, 
I  am  quite  convinced,  supports  the 
freedom  support  effort.  But  it  should 
be  very  clear  that  adoption  or  rejection 
of  the  Pell-Lugar  approach  to  the 
DeConcini-Pressler  amendment  would 
seriously  undermine — and  quite  pos- 
sibly destroy— the  Freedom  Support 
Act. 

The  Freedom  Support  Act  is  in  our 
national  interest.  It  is  in  our  national 
interest  to  have  democracies,  stable 
democracies,  emerge  in  the  former  So- 
viet Union,  in  Russia  and  in  the  other 
new  republics. 

President  Yeltsin  is  endeavoring  to 
lead  the  largest  of  the  former  parts  of 
the  Soviet  Union  toward  a  very  stable 
democracy  that  is  moving  toward  a 
market  economy.  If  he  should  fail,  we 
might  well  have  a  Communist  or  a  Fas- 
cist or  a  military  dictatorship  equipped 
with  nuclear  weapons  again  threaten- 
ing our  security  and  compelling  us  to 
invest  more  and  more  money  in  our 
own  defense. 

I  believe  that  the  survival  of  Yeltsin 
and  his  government  would  be  seriously 
threatened  if  this  amendment  was 
adopted  and  he  proceeded  to  comply 
with  it.  He  would  be  accused  by  his  foes 
of  knuckling  under  to  blackmail  from 
other  countries — or  the  pressures  from 
other  countries,  to  use  perhaps  a  better 
word— and  the  military  would  be  deep- 
ly offended  in  the  Soviet  Union. 

They  have  terrible  problems  in  hous- 
ing their  people,  and  that  is  one  of  the 
prime  reasons  they  have  swiftly 
brought  back  Russian  troops  in  the  ter- 
ritories of  other  republics. 

I  and  every  other  Member  of  this 
body  support  full,  independent  freedom 
for  the  Baltic  States.  But  I  believe 
that.  too.  would  be  threatened  if  we 
adopted  the  underlying  amendment 
and  rejected  the  Pell-Lugar  amend- 
ment. 

I.  therefore,  urge  our  colleagues  to 
think  about  this  very  carefully  and 
support  the  amendment  proposed  by 
the  leaders  of  the  committee,  the  bi- 
partisan leadership  of  the  Foreign  Re- 
lations Committee. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  my  colleague  from  the  State  of 
California  relative  to  his  statement  on 
the  pending  action  of  this  body. 

I  think  what  we  have  here  is  an  effort 
by  both  sides  to  address  the  reality  as- 
sociated with  the  withdrawal  of  Rus- 
sian troops  from  the  Baltics.  The  ques- 
tion is,  basically,  how  do  we  achieve 
that? 

As  a  member  of  the  Foreign  Rela- 
tions Committee.  I  have  been  very 
close  to  this  issue  and  the  reality  of 
the  arguments  on  both  sides.  I  think  it 
is  apparent,  though,  that  we  all  agree 
Boris  Yeltsin  is  simply  the  best  bet  in 
town  for  a  series  of  actions  that  have 
been  initiated  in  Russia  today,  which 
would  lead  to  the  ultimate  withdrawal 
of  Russian  troops  from  the  Baltics. 

And  I  think  if  we  look  at  the  alter- 
native. Mr.  President,  of  Boris  Yeltsin 
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not  achieving  the  success  and  stability 
and  the  confidence  with  Russia,  truly 
all  bets  ase  off. 

In  other  words,  the  new  leadership 
that  would  take  over,  assuming  that 
Boris  Yeltsin  were  not  successful, 
would  leave  us  with  a  dilemma  where  it 
would  be  very  unlikely  that  we  could 
expect  an  initiative  relative  to  a  with- 
drawal ,from  the  Baltics,  but.  on  the 
other  hand,  very  likely  a  buildup  or  a 
stalemate,  or  a  status  quo. 

I  do  not  think  it  is  in  the  order  of 
achieving  our  purpose  to  make  this,  as 
proposed  by  Senators  Domenici  and 
Presslkk,  a  condition  of  our  assist- 
ance. 

Therefore.  I  urge  my  colleagues  to 
recognize  that,  clearly.  Yeltsin  has 
demonstrated  to  not  only  this  body, 
but  our  colleagues  in  the  House,  a  real 
commitment  to  change.  And  the  seeds 
of  democracy,  to  some  extent,  have 
been,  at  least,  planted.  The  contribu- 
tion that  we  can  make  in  assisting  in 
their  growth  and  nurturing  that 
growth  I  think  can  best  be  achieved  by 
supporting  the  Pell-Lugar  position 
pending. 

I  urge  my  colleagues  to  consider  this 
as  a  practical  alternative  to  what  both 
sides  are  attempting  to  achieve. 

I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  join  with  the  chairman  of  the 
full  committee.  Senator  Pell,  and 
with  Senator  Lugar  in  their  remarks. 
Let  me  just  add  a  few  points. 

There  was  only  one  other  person 
knocking  on  the  door  of  the  Baltics  to 
talk  about  their  freedom  years  ago. 
other  than  the  Senator  from  New 
York — who.  if  I  am  not  mistaken  was 
not  allowed  entrance.  There  was  one 
fellow  who  made  the  trip  and  suggested 
what  my  friend  from  New  York  was  at- 
tempting to  do:  That  the  Baltics 
should  be.  in  fact,  free  independent 
states,  as  we  have  always  viewed  them 
to  be.  ^ 

That  fellow,  Boris  Yeltsin,  entered 
the  Baltic  States  from  the  opposite  di- 
rection. My  friend  from  New  York  went 
from  West  to  E^t  to  make  the  trip, 
and  was  denied  entrance. 

Boris  Yeltsin,  in  the  midst  of  turmoil 
and  at  some  considerable  political  risk 
to  himself,  made  the  trip  from  Moscow 
to  the  Baltics.  He.  as  leader  of  what 
was  at  the  time  the  Russian  Republic, 
said  "I  believe  that  Gorbachev  is 
wrong.  I  believe  that  the  military  is 
wrong.  I  believe  that  the  unified  com- 
mand of  the  Soviet  Union  is  wrong. 
And  I  believe  the  Baltics  are  right.  And 
I  believe  they  should  be  independent." 

We  stood  here  on  this  floor  and  we 
stood  here  in  this  country  and  we  said, 
"You  know,  would  it  not  be  great  if  a 
guy  like  that  ran  the  Soviet  Union?" 
This  guy  went  out  and  did  what  Gorba- 
chev did  not  have  the  foresight,  under- 
standing, desire,  instinct,  or  co^rage  to 
do.  This  guy  did  something  our  own 
President  did  not  do.  the  President  of 


the  United  States  of  America  did  not 
do. 

But  how  short  our  memories  are.  We 
now  say.  by  this  amendment,  that  we 
doubt,  we  do  not  believe  Boris  Yeltsin. 
We  do  not  believe  that  the  troops  will 
be  removed.  We  believe  that  Yeltsin  is 
part  of  some  greater  plot  to  perma- 
nently maintain  troops  in  and  sub- 
jugate the  Baltics. 

Let  me  ask  you  a  question,  a  rhetori- 
cal question:  How  is  it  that,  at  a  time 
when  Yeltsin  faced  great  risk,  he  made 
the  trip  from  Moscow  to  the  Baltics 
when  our  own  President  could  not 
make  the  trip  from  Washington  to  the 
Baltics  and  said.  "Freedom.  Russian 
troops  should  get  out."  and  we  now  are 
doubting  his  will  and  his  commitment? 
Is  it  maybe  that  we  do  not  believe  what 
some  intelligence  agencies  are  telling 
us.  that  there  is  no  longer  a  threat  that 
Yeltsin  will  be  overthrown? 

There  is  no  new  worry  that  he  will  be 
overthrown  by  the  apparatchiks  taking 
over  again.  But  there  is  a  threat,  there 
is  a  legitinnate  concern  that  if  we  at- 
tempt to  force  the  very  guy  who  took 
on  the  military  then,  continues  to  take 
on  the  military  on  arms  control,  to 
execute  at  this  moment  a  conunltment 
he  nuule  2  years  ago,  then  just  maybe, 
as  an  old  expression  goes,  we  will  not 
have  Boris  Yeltsin  to  kick  around  any- 
more; we  will  have  a  fellow  with  one  of 
those  dull  gray  uniforms  and  red  stars 
on  his  shoulder  and  World  War  U  hats 
with  that  red  brim  to  deal  with. 

Mr.  President.  I  do  not  know  anybody 
in  this  Chamber  that  is  anxious  to  see 
Russian  troops  remain  in  the  Baltics. 
You  ask  what  the  delay  could  possibly 
be,  why  can't  Yeltsin  pull  those  troops 
out  now,  today? 

Let  me  just  ask  you  to  put  on  a  poli- 
tician's hat  for  a  minute.  Now,  let  us 
say  we  are  building  down  the  U.S.  Mili- 
tary Establishment.  We  go  to  South 
Dakota,  for  example,  and  the  Senators 
from  New  York,  South  Dakota,  Dela- 
ware, and  Arizona,  say,  "We  want  you 
to  get  military  installations  out  of 
there  right  now.  And,  because  we  do 
not  want  the  people  in  Delaware,  Ari- 
zona, et  cetera,  to  be  bothered  by  those 
dam  airplane  exercises  flying  over 
Dover  Air  Force  Base,  or  tanks  rolling 
around  in  the  beautiful  desert  environ 
ment,  we  say,  get  them  out  of  there." 

The  problem  is,  we  do  not  want  to  do 
it.  Why  do  we  not  want  you  to  do  it? 
First  of  all,  the  military  will  be  angry 
with  us.  A  lot  of  Americans  retire  in 
Delaware  and  Arizona,  and  they  vote. 
They  stay  and  they  vote.  Then  you 
have  all  the  merchants  that  come 
around  and  say,  "Hey,  you  take  all 
those  men  and  women  back  home  and  I 
got  to  close  my  deli."  And  the  guy  that 
sells  used  cars  says,  "you  take  those 
poor  privates  out  of  here,  they  are  not 
going  to  buy  those  $485  clunkers  I  sell 
to  take  them  home  on  a  1-day  trip  on 
a  furlough,  and  you  are  going  to  put 
me  out  of  business." 
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All  of  a  sudden  a  funny  thing  happens 
around  here.  Senators  from  States  like 
Delaware  and  South  Dakota  and  Con- 
necticut and  New  York  and  Illinois  and 
Arizona  come  and  say.  "Hey  we  cannot 
do  this.  We  admit  we  do  not  need  these 
military  installations.  We  admit  they 
no  longer  have  anything  to  do  with  our 
national  defense.  My  Lord,  let  us  keep 
spending  that  money,  let  us  keep  them 
t(li6r6  *  * 

We  have  a  little  problem  in  this 
country.  It  is  called  defense  conver- 
sion. We  have  to  make  sure  that  we  do 
not  increase  the  unemployment  rate  in 
this  country  to  the  point  that  it  is 
going  to  damage  the  slight  recovery  we 
have.  It  goes  on  and  on  and  on.  And  it 
is  real. 

Now,  if  we  can  understand  that,  why 
can  we  not  understand  that  the  Presi- 
dent of  Russia,  whose  popularity  may 
be  down  around  where  our  Presidential 
candidates'  collective  popularity  is. 
must  tell  his  people  "By  the  way.  you 
have  got  to  pay  10  times  as  much  for 
milk  as  you  have  been  paying:  you 
have  got  to  pay  17  times  as  much  for 
bread  as  you  have  been  paying,  and.  by 
the  way,  we  are  no  longer  going  to  pro- 
vide you  housing,  and.  by  the  way. 
when  we  decommission  those  troops 
and  send  them  home,  we  have  no  place 
for  them  to  live,  no  barracks,  no  hous- 
ing." 

We  want  Yeltsin  to  immediately  give 
us  a  precise  guarantee  that  he  is  going 
to  get  those  troops  out  of  the  Baltics 
now.  We  want  him  to  stabilize  the 
ruble.  We  want  him  to  go  out  and  let 
all  the  prices  in  the  former  Soviet 
Union,  and  Russia  in  particular,  rise  to 
the  world  market  price.  We  want  him 
to  go  in  and  take  out  all  of  those  state 
industries  and  privatize  them.  We  want 
him  to  eliminate  collective  farms.  We 
want  him,  in  a  short  term,  to  reduce 
the  incredibly  low  standards  of  living 
of  the  people  of  Russia  even  more.  And 
we  want  him  to  do  it  now,  before  we 
give  him  the  aid. 

And  we  say  that  is  not  asking  much. 
We  cannot  even  get  an  American  Presi- 
dent, Democrat  or  Republican,  who  is 
going  to  stand  up  and  say.  "Look,  we 
do  not  need  a  $300  billion  military 
budget.  We  are  going  to  make  it  $100 
billion  and  we  are  going  to  do  it  tomor- 
row. Bang.  Let  us  do  it." 

I  challenge  anybody  here  on  the 
floor,  assuming  they  agree  that  kind  of 
cut  is  required,  to  name  any  woman  or 
man  who  thinks  they  could  do  that  and 
get  elected,  even  if  they  had  the  nerve 
to  do  it,  in  a  country  that  has  a  200- 
year  history  of  democratic  change, 
peaceful  democratic  change.  It  has 
been  a  millennium  since  there  has  been 
anything  remotely  approaching  a  thing 
called  democracy  in  Russia. 

Now.  if  you  tell  me  that  there  is  any 
evidence  to  sustain  the  notion  that  the 
present  leadership  of  Russia,  Boris 
Yeltsin,  truly  desires  a  long-term  com- 
mitment of  Russian  troops  in  the  Bal- 


tics, then  I  say  to  you.  if  the  prize  for 
nurturing  democracy  is  the  permanent 
subjugation  of  the  people  of  the  Bal- 
tics, then  it  is  a  price  I  am  not  pre- 
pared to  pay. 

But  if  you  tell  me  what  I  think  the 
facts  are.  that  the  military  in  Russia  is 
divided,  but  nonetheless  some  of  them 
want  to  maintain  permanent  place- 
ment of  Russian  troops  in  the  Baltics, 
some  of  them  want  to  maintain  access 
to  the  sea  through  the  Baltics,  some  of 
them  want  to  maintain  what  geo- 
graphic military  advantage  flows  from 
the  Baltics,  assuming  there  is  any. 
then  I  say  to  you.  what  do  you  expect? 
Of  course,  that  is  going  to  happen.  We 
cannot  even  get  some  of  our  military 
men  and  women  to  agree  to  do  away 
with  weapons  we  acknowledge  no 
longer  have  any  utility.  Of  course,  that 
is  going  to  happen. 

And  so  I  would  suggest  that  the  Pell- 
Lugar  approach  basically  says  what  I 
think  we  all  believe.  The  old  expression 
that  in  our  hearts— as  Barry  Goldwater 
said.  "In  your  heart,  you  know  I'm 
right."  In  our  hearts  we  all.  I  think, 
know  the  facts  to  be  as  follows: 

The  people  of  the  Baltics  still  are  be- 
deviled by  the  presence  of  a  significant 
establishment  of  Russian  forces  in  the 
Baltics.  They  have  the  further  com- 
plication of  a  significant  number  of 
Russians  who  were  transplanted  to  the 
Baltics,  living  in  the  Baltics.  And  there 
is  a  President  of  Russia  who  would  like 
to  figure  a  way  to  get  them  out  of 
there.  And  we  have  an  administration 
who  would  like  them  out  of  there. 

And  so  what  the  Senator  from  Rhode 
Island  has  suggested,  along  with  our 
friend  from  Indiana,  is  an  amendment 
that  basically  says,  as  long  as  this 
Yeltsin  is  in  power  and  speaking  in 
good  faith  on  this  issue,  what  we 
should  do  is  at  least  give  it  a  fighting 
chance,  a  fighting  chance,  for  it  to  hap- 
pen and  for  him  to  survive,  for  democ- 
racy to  survive. 

Or.  to  put  it  another  way:  the  only 
way  it  will  happen  is  if  he  does  survive. 
There  is  no  other  reasonable  prospect. 
If  Yeltsin  is  overthrown  it  cerUinly 
will  not  enhance  the  prospect  of  the 
movement  of  Russian  troops  from  the 
Baltics.  I  have  not  heard  anybody  sug- 
gest that.  Our  best  hope  is  Yeltsin. 

And  so  all  my  friend  from  Rhode  Is- 
land is  suggesting  is  that  we  allow  this 
Russian  aid  package  kick  in  a  bit.  Let 
him  be  in  a  position,  if  he  so  chooses, 
to  build  housing  for  those  troops  so 
they  have  incentive  to  come  home,  the 
promise  of  a  future  that  does  not  fun- 
damentally change  their  standard  of 
living.  Half  the  reason  these  folks  do 
not  want  to  go  is  because  where  they 
are  living  now  is  better  than  where 
they  would  have  to  move.  It  does  not 
have  anything  to  do  with  domination, 
it  has  to  do  with  comfort. 

My  friend  from  Rhode  Island  seems 
further  to  be  saying  in  his  amendment, 
once  we  do  this,  if  in  fact  Yeltsin  has 


not  demonstrated  his  good  faith,  has 
not  begun  some  movement,  then  we 
will  say.  OK.  no  more.  We  give  them 
some  time. 

But  to  precondition  our  support,  ei- 
ther by  obtaining  an  agreement  in 
writing,  or  by  requiring  a  guarantee 
that  they  will  be  out  within  i  number 
of  months,  is  something  that  I  do  not 
think  anyone  at  all  leading  Russia  at 
this  moment  could  possibly  do. 

So.  Mr.  President.  I  think  Yeltsin  has 
done  pretty  well. 

I  believe  the  single  best  hope  for 
bringing  the  Baltics  into  a  position  of 
total  independence  in  every  respect  is 
the  survival  of  Boris  Yeltsin.  I  further 
believe  that  the  survival  of  Yeltsin  is 
not  totally  dependent  upon,  but  will  be 
greatly  impacted,  by  the  passage  or 
failure  of  this  legislation.  And  I  believe 
it  is  impossible  for  Yeltsin,  absent  the 
help  this  legislation  provides,  to  be 
able  to  deliver  on  his  stated  intention 
that  is  more  than  2  years  old. 

And  so  I  would  sincerely  hope  that 
my  friends  who  feel  differently  about 
the  approach  to  this,  would  consider 
the  possibility  of  giving  either  a  time- 
frame or  possibly,  were  that  to  fail, 
adding  language  that  I  suggested  which 
would  read  as  follows:  Taking  the 
DeConcini  amendment,  subsection  (a), 
it  says.  "No  United  States  economic 
assistance,  other  than  your  humani- 
tarian assistance,  may  be  provided  by 
the  Government  of  the  United  States 
to  the  Government  of  Russia  until  the 
President  of  the  United  States  deter- 
mines and  so  certifies  to  Congress 
that"— and  then  it  goes  to  subsection 
one. 

I  would  insert  the  following  words 
after  "so  certifies  to  Congress  that— 
"Russia  is  committed  to."  and  then 
leave  everything  else  the  same.  Be- 
cause what  we  really  can  do  here,  Mr. 
President,  is  either  continue  to  give  a 
little  more  breathing  room  to  Yeltsin 
to  get  some  things  done— if  the  Bible  is 
correct,  if  Genesis  is  correct,  it  took 
the  Lord,  even.  7  days  to  create  the 
world— 7  days.  Let  us  give  this  guy  a 
couple  of  days,  figuratively  speaking. 

We  have  asked  him  to  democratize 
his  political  institutions.  We  have 
asked  him  to  bring  his  entire  con- 
trolled economy  into  a  free  market 
system.  We  have  asked  him  to  privatize 
all  state-owned  industries.  We  have 
asked  him  to  allow  all  prices  in  Russia 
to  float  to  what  their  respective  prices 
would  be  In  dealing  with  other  nations. 
We  have  asked  him  to  get  the  Russian 
military  to  give  up  all  its  SS-18  mis- 
siles, the  backbone  of  Soviet  security 
from  their  perspective  for  the  last  20 
years. 

We  have  asked  him  to  see  to  It  that 
he  gets  cooperation  from  Byelorussia, 
KazakhsUn,  and  Ukraine.  We  have 
asked  him  not  to  interfere  with  the  in- 
'  ternal  affairs  of  the  other  new  states  in 
Eastern  Europe.  We  have  asked  and 
asked  and  asked.  All  reasonable  re- 
quests, if  you  take  them  one  at  a  time. 


But.  let  us  give  this  guy  an  oppor- 
tunity to  help  remake  Russia  and 
Central  and  Eastern  Europe.  Instead  of 
saying,  do  it  in  24  hours,  let  us  give 
him  7  days,  so 'to  speak. 

For  no  one  in  this  Chamber  believes, 
to  the  best  of  my  knowledge  that 
there  is  any  possibility,  no  matter  who 
was  the  leader  of  Russia  tomorrow, 
that  they  could  issue  an  order  and 
within  a  matter  of  weeks  completely 
do  what  we  want  done,  which  is  to 
drain  the  Baltics,  if  you  will,  of  every 
Russian  troop. 

So  let  us  give  them  a  little  breathing 
room.  Not  based  on  trust.  Not  based  on 
love.  Not  based  on  affection.  Not  even 
based  on  respect.  But  based  on  two 
things.  Based  on  his  past  track  record 
on  this  issue  and  on  our  naked  self-in- 

And  I  might  add  a  third,  actually, 
and  my  friend  from  Indiana  and  my 
friend  from  Rhode  Island  mentioned 
it— based  upon  what  is  in  the  interests 
of  the  people  of  the  Baltics. 

I  again  thank  my  friend  from  South 
Dakota  for  withholding  his  motion  to 
table,  allowing  me  an  opportunity  to 
speak.  I  sincerely  hope  that  we  will  all 
resist  what  is  a  tempting  and  heartfelt 
inclination  to  demand  immediate  ac- 
tion on  something  we  know  cannot  be 
done  at  the  moment,  and  may  take  a 
bit  longer. 

I  do  riot  see  anything  that  my  friend 
from  Rhode  Island  has  suggested  that 
puts  the  Baltics  in  a  worse  situation  as 
this  year's  timeframe,  which  he  sug- 
gests, progresses. 

Again  I  thank  my  colleagues  for  lis- 
tening and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  shall  be 
very  brief.  I  have  long  had  an  interest 
in  the  Baltics.  I  may  be  the  only  Mem- 
ber of  the  U.S.  Senate  who  tried  to  go 
to  Lithuania  and  was  turned  down  by 
the  former  Soviet  Union.  I  was  not 
granted  permission  to  go  to  Vilnius, 
the  capital  of  Lithuania.  And  they  ex- 
plained to  me  later  that  they  thought 
my  presence  might  cause  some  difficul- 
ties. I  do  not  know  what  kind  of  dif- 
ficulties I  could  cause  but  I  have  never 
been  to  Lithuania. 

I  did  get  to  Latvia  one  time. 

But  I  urge  my  colleague  from  South 
Dakota  to  consider  either  accepting 
the  Pell-Lugar  suggestion,  or  a  sense  of 
the  Senate.  What  is  going  to  happen  if 
we  go  ahead  is.  No.  1,  you  are  probably 
going  to  lose  on  the  Senate  floor.  But 
if  you  win  on  the  Senate  floor,  you  will 
be  dropped  in  conference.  And  the 
cause  that  the  Senator  from  South  Da- 
kota and  I  are  both  interested  in  is  get- 
ting Russian  troops  out  of  the  Baltics. 
I  think  all  of  us  are  interested  in  get- 
ting troops  out  of  the  Baltics. 

I  will  wait  just  for  a  moment,  be- 
cause I  would  like  to  have  the  atten- 
tion of  the  Senator  from  South  Da- 
kota. If  I  could  have  the  attention  of 
Senator  from  South  Dakota. 


Losing  his  amendment,  either  here  or 
in  conference,  does  not  do  the  cause 
that  he  is  interested  in,  and  I  am  inter- 
ested in,  and  I  think  we  are  all  inter- 
ested in.  any  good.  I  do  not  know  of  a 
single  U.S.  Senator  who  thinks  Russian 
troops  in  the  Baltics  is  a  healthy  thing. 

I  think  the  question  is.  How  can  we 
get  there  and  at  the  same  time  do  ev- 
erything we  can  to  be  of  assistance  to 
some  stability  in  Russia  at  this  point? 

Mr.  PRESSLER.  I  thank  my  col- 
league for  his  courtesy.  I  would  re- 
spond by  saying  that  we  all  seem  to 
favor  Russian  troop  withdrawal  in  our 


going  to  be  rejected  by  this  body  and  is 
not  going  to  be  rejected  by  the  con- 
ference committee — a  message  to  the 
leaders  of  Russia:  We  think  those 
troops  ought  to  get  out. 

It  seems  to  me,  whether  it  is  the 
Pell-Lugar  amendment,  or  a  sense-of- 
the-Senate  resolution  that  my  col- 
league and  Senator  DeConcini  and  oth- 
ers might  put  together,  and  I  would  be 
happy  to  work  with  them 

Mr.  PRESSLER.  If  I  can  say  to  my 
colleague,  I.  too,  have  engaged  in  clas- 
sified briefings  on  this  subject.  Earlier 
on  the  floor  this  afternoon  I  suggested 


speeches.   But  In   fact,   Russia  is  not    if  by  attrition  these  troops  were  moved 
even  engaging  in  any  talks.  They  have 
refused  to  enter  into  negotiations  with 
the  free  Baltic  States. 

Russia  only  wants  to  have  status  of 
forces  talks,  which  means  they  want  to 
keep  troops  there  indefinitely. 

This  is  a  very  serious  matter.  The 
statements  I  read  earlier — I  do  not 
know  if  my  colleague  was  on  the 
floor— from  the  Russian  leaders  in  the 
last^  months  about  their  desire  to  per- 
manently keep  troops  in  Lithuania.  Es- 
tonia, and  Latvia,  are  rather  frighten- 
ing. Russia  does  not  intend  to  with- 
draw their  troops. 

So  this  Pell-Lugar  second-degree 
merely  gives  them  another  year. 

It  has  been  said  we  need  to  support 
Yeltsin.  Indeed  we  do.  But  we  are  just 
giving  his  military  people  another  year 
to  figure  out  a  way  to  overthrow  him 
or  enter  into  some  other  sort  of  mis- 
chief. 

So,  clearly  bhis  second-degree  amend- 
ment is  quite  meaningless.  If  it  passes 
it  would  make  the  DeConcini-Pressler 
amendment  mednlngless. 

The  12-month  reprieve  guts  the 
DeConcini-Pressler  amendment.  It 
makes  it  meaningless.  It  means  there 
will  be  another  year  that  will  pass  be- 
fore the  Russians  will  start  to  talk. 

We  are  just  asking  that  the  with- 
drawal of  troops  begin.  If  the  Senate 
accepts  this  amendment  it  is  totally 
gutting  the  DeConcini-Pressler  amend- 
ment. It  is  making  it  worthless.  It  will 
do  nothing  to  help  the  Baltic  States 
and  it  will  encourage  the  Russian 
troops  to  continue  status  of  forces 
talks  because  they  want  to  keep  troops 
there  permanently. 

Mr.  SIMON.  If  I  can  just  respond  very 
briefly  to  my  friend  from  South  Da- 
kota? I  wish  he  had  been— I  am  not 
sure  if  it  was  yesterday  afternoon  or 
the  day  before— in  a  classified  briefing 
by  the  head  of  the  CIA  on  the  situation 
in  that  part  of  the  world. 

I  am  not  revealing  anything  that  ev- 
eryone does  not  know  when  I  say  the 
situation  over  there  is  not  a  healthy 
one.  Details  were  provided.  We  hflive  to 
do  everything  we  can  to  stabilize  the 
situation  in  Russia.  And  stabilizing  the 
situation  in  Russia,  I  think,  is  key  to 
seeing  to  it  that  those  Russian  troops 
get  out  of  the  Baltics. 

What  I  would  like  to  do  is  send  a 
clear  message— a  message  that  is  not 


back  to  the  Soviet  Union,  perhaps 
some  of  them  could  work  on  building 
houses  and  getting  involved  in  the  sys- 
tem. At  some  point  this  is  going  to 
happen. 

It  is  a  very  strange  argument  to  me 
that  Russia,  in  order  to  help  their 
economy,  has  to  maintain  troops  in 
foreign,  independent  countries  perma- 
nently. That  is  a  very,  very  strange  ar- 
gument. 

There  is  the  possibility  of  reductions 
just  by  attrition,  not  by  bringing  any 
troops  home,  just  not  by  not  replacing 
some  of  those  who  come  back. 

I  might  say  these  Baltic  countries 
have  asked  that  the  troops  leave.  I 
have  statements  here — records  here  of 
the  Lithuanians,  the  Estonians,  and 
the  Latvians,  asking  them  to  leave. 

I  find  it  just  a  very  strange  argument 
in  this  Chamber.  We  are  standing  here, 
arguing  that  Russia  should  not  by  at- 
trition stop  bringing  troops  into  Lith- 
uania, Latvia,  and  E^stonia.  while  we 
are  voting  to  give  them  American  tax 
dollars  that  will  in  turn  support  keep- 
ing those  troops  there. 

I  find  it  very  odd  that  they  say  we 
cannot  find  anything  for  these  folks  to 
do  when  they  come  home.  If  you  paid 
them  the  same  salary  one  place  as  an- 
other, indeed 

Mr.  SIMON.  If  I  may  reclaim  my 
time? 

Mr.  PRESSLER.  We  could  go  in  cir- 
cles at  great  length  but  this  is  one  of 
the  strangest  lines  of  logic  that  I  have 
heard. 

Mr.  SIMON.  The  Senator  from  South 
Dakota  has  not  heard  the  Senator  from 
Illinois  use  that  particular  line.  What  I 
think  is  the  reality  is  that  a  leader  of 
Russia  today  can  only  step  on  so  many 
toes  in  the  military.  I  think  that  is  the 
reality  that  we  have  to  face.  And 
Yeltsin  is  in  a  position  where  he  can  of- 
fend the  military  too  much.  We  have  to 
be  aware  of  that  reality. 

I  want  to  send  a  message  from  this 
Senate  to  President  Yeltsin,  to  the 
leaders  of  Russia,  we  would  like. to  get 
those  troops  out  of  there. 

Mr.  PRESSLER.  But  if  my  colleague 
would  yield 

Mr.  SIMON.  I  do  not  want  to  send  a 
message  so  strong  that  President 
Yeltsin  does  not  survive  as  the  leader 
of  Russia. 
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Mr.  PRESSLER.  If  my  collea«fue 
would  yield,  all  the  Baltic  ifovernments 
have  asked  the  Senate  to  place  these 
conditions  to  S.  2532.  The  people  of  the 
Baltics  have  asked  for  this.  I  have  in 
my  hands  a  statement  signed  by  the 
Presidents  of  the  three  Republics. 

But  I  say  to  my  colleaKue  from  Illi- 
nois, that  Russia  refuses  to  even  enter 
into  negotiations  with  these  little 
countries  about  a  future  timetable. 
They  have  offered  status  of.  forces 
talks,  which  means  that  they  want  to 
permanently  keep  troops  there. 

E^arlier  today,  when  my  colleague 
perhaps  was  not  on  the  floor.  I  read 
about  three  pages  of  quotes  ft'om  lead- 
ing Russian  generals,  the  Prime  Min- 
ister and  others  talking  of  their  desire 
to  permanently  keep  troops  in  Lithua- 
nia. Estonia,  and  Latvia. 

If  we  pass  this  bill  with  the  Lugar- 
Pell  second-degree  amendment,  we  are 
essentially  caving  in  on  the  issue  of 
Russian  troops.  We  are  essentially  say- 
ing we  have  a  year  that  nothing  has  to 
happen.  That  is  a  very,  very  serious 
matter.  I  think  the  people  of  Lithua- 
nia. Estonia,  and  Latvia  are  entitled  to 
know  when  the  troops  are  going  to 
start  leaving,  they  are  entitled  to  talks 
as  to  when  those  troops  are  going  to 
get  out.  If  this  body  goes  forward  and 
adopts  this,  we  are  giving  aid  to  Russia 
while  Russia  makes  threatening  state- 
ments—and I  might  quote  again  some 
of  their  top  leaders. 

Their  Foreign  Minister  Kozyrev  said 
they  need  to  keep  the  troops  there  "es- 
pecially given  deliberate  provocations 
against  Russian  troops."  "Russia  does 
not  intend  to  stand  idly  by  in  the  face 
of  insulting  treatment  against  Russian 
troops  and  will  defend  their  interests 
in  the  most  decisive  manner." 

On  June  15.  he  said,  "The  Baltic 
States  must  accept  on  their  territories 
the  creation  of  certain  regions  with  a 
special  status  and  very  close  links, 
privileged  links,  with  Russia." 

Mr.  SIMON.  Mr.  President,  may  I  re- 
claim my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  controls  the  floor 
and  yielded  to  the  Senator. 

Mr.  PRESSLER.  I  was  attempting  to 
answer  his  question. 

Mr.  SIMON.  Mr.  President,  if  I  may 
reclaim  my  time.  I  think  the  present 
amendment  being  pursued  by  the  Sen- 
ator from  South  Dakota  is  going  to  be 
ultimately  rebuffed.  That  may  be 
wrongly  interpreted  in  Russia  and  else- 
where that  we  do  not  desire  to  get 
those  troops  out. 

What  I  like  about,  frankly,  the  Pell- 
Lugar  amendment  is  it  still  puts  pres- 
sure but  it  is  something  that  could  be 
accepted  and  held  on  to  in  conference. 
I  think  the  reality  is  that  the  amend- 
ment offered  by  my  friend  from  South 
Dakota  is  not  going  to  survive  con- 
ference, and  the  message  to  those  peo- 
ple who  want  to  hold  on  to  those  troops 
in  the  Baltics  is  going  to  be  the  wrong 
one. 


If  some  kind  of  a  compromise  is  not 
worked  out— and  I  would  like  to  see 
it— then  I  think  we  are  wise  to  accept 
the  recommendations  of  Senator  Pell 
and  Senator  LuoAR  and  in  some  other 
way  get  the  message  to  the  leaders  of 
Russia  on  this. 

I  yield  the  floor.  Mr.  President. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  submit  a  statement  about  how 
the  Baltic  governments  should  not  be 
forced  to  sign  an  agreement  that  would 
legitimize  the  status  of  former  Soviet 
forces  on  their  territory. 

The  Russians  are  asking  for  status  of 
forces  agreements  that  will  perma- 
nently allow  Russian  troops  to  stay  in 
the  Baltic  states,  and  even  suggesting 
that  the  Baltic  sUtes  should  help  pay 
for  their  presence  there.  The  Russians 
have  refused  to  initiate  negotiations 
about  a  future  withdrawal.  They  will 
not  even  discuss  withdrawal  with  the 
three  countries:  Lithuania.  Estonia, 
and  I^atvia. 

So  I  look  upon  the  second-degree 
amendment  not  as  a  compromise  but  as 
a  sellout  to  three  sovereign  countries 
that  are  struggling. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  additional  materials  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Permanent  Mission  of  the  Republic  of 

Lithuania  to  the  United  Nations] 

Statkmknt  ok  the  Heads  ok  state  ok  the 

Baltic  states  on  the  Presence  ok  Rus- 
sian   ARMED    FORCES    IN    ESTONIA,    LATVIA. 

AND  Lithuania 

The  three  Baltic  sUtes.  having  restored 
their  independence  after  fifty  years  of  annex- 
ation, have  been  unable  to  achieve  the  with- 
drawal of  former  Soviet  troops,  presently 
under  the  Jurisdiction  of  the  Russian  Federa- 
tion, from  the  territories  of  their  countries. 

The  three  Baltic  states— Estonia.  Latvia 
and  Lithuania— are  convinced  that  the 
armed  forces  of  a  member-state  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (CSCE)  may  not  be  stationed  on  the  ter- 
ritory of  other  CSCE  member-states  without 
the  consent  of  the  latter.  If  this  were  to  be 
the  case,  this  would  be  equivalent  to  the  use 
of  armed  coercion  and  Intervention,  under- 
mining the  principles  of  the  United  Nations 
Clmrter  as  well  as  the  Helsinki  process. 

Therefore.  Estonia.  Latvia  and  Lithuania 
state  that: 

The  withdrawal  of  the  armed  forces  and 
mutual  good  faith  are  of  primary  Importance 
In  their  relations  with  the  Russian  Federa- 
tion; 

They  regret  that  Russian  negotiators 
refuse  to  discuss  the  most  serious  aspect  of 
this  matter,  namely  the  process  of  with- 
drawal; 

There  perhaps  is  a  correlation  between  a 
hindrance  In  the  process  of  negotiations  and 
the  activities  of  Russian  armed  forces  in  the 
Baltic  states.  Provocatlonal  behavior  dem- 
onstrated by  the  Rus-slan  mlUUry  leader 
ship,  orders  Issueil  which  pose  a  threat  to  ci- 
vilians. a.s  well  as  a  disregaid  for  the  laws  of 
Estonia.   Latvia,   and   Lithuania  forces  the 


leaders  of  these  three  countries  to  Issue  the 
following  demands; 

All  Russian  armed  forces  must  be  with- 
drawn from  the  Baltic  states  within  the 
shortest  time  period; 

This  withdrawal  must  commence  without 
delay: 

Western  economic  assistance  to  the  Rus- 
sian Federation  should  be  tied  to  its  political 
and  military  conduct  in  the  three  Baltic 
states: 

We  are  convinced  that  this  Is  not  an  excep- 
tional detnand,  but  is  rather  aimed  at  ensur- 
ing certain  norms  of  conduct  which  must  be 
maintained  in  International  relations.  Such 
conduct  must  guide  and  Inspire,  first  and 
foremost,  the  member-states  of  the  United 
Nations; 

We  express  the  hope  that  the  problem  of 
the  withdrawal  of  Russian  armed  forces  from 
the  Baltic  states,  which  has  yet  to  begin, 
will  be  accorded  proper  attention  by  the  Sec- 
retary-General and  the  Security  Council  of 
the  United  Nations,  as  well  as  by  the  0-7 
countries. 

,  ARNOLD  RUUTEI.. 

President.     Supreme 
Council.     Republic 
of  Estonia. 
Anatolus  Gorbunovs, 
President.     Supreme 
Council.     Republic 
of  Latvia. 
Vytautas  Landsbekois. 
President.     Supreme 
Council,      Republic 
of  Lithuania. 
June  13,  1992. 

(Signed  in  Rio  de  Janeiro  at  the  United  Na- 
tions Conference  on  Environment  and  Devel- 
opment.) 

documented  Illegal  acts  ok  Russian  Army 

Units    on    Lithuanian    Territory:    1/1/88 

Thru&W^ 

43.00IH  Russian  Army  troops  continue  to  be 
based  Illegally  on  Lithuania's  territory  9 
months  after  their  government  officially  ac- 
knowledged Lithuania's  independence.  Rus- 
sian government  officials  continue  to  pos- 
ture rather  than  negotiate  reasonable  time- 
tables for  withdrawal  of  their  military  units 
from  Lithuania. 

In  the  last  month.  Russian  military  activ- 
ity has  Increased  markedly  with  troops  and 
equipment  being  shuffled  at  a  frenetic  pace. 
There  is  also  evidence  that  the  Russians  are 
violating  an  agreement  made  with  United 
States  officials  to  decrease  the  number  of 
Russian  troops  In  Lithuania  through  attri- 
tion. The  Lithuanian  government  has  docu- 
mented that  during  April  and  May.  1992  the 
Russian  Army  has  brought  over  1.000  new 
draftees  to  their  bases  in  Lithuania. 

An  analysis  of  data  provided  by  the  Lith- 
uanian government  shows  that  during  the 
first  five  months  of  1992.  the  Russian  army 
moved  heavy  equipment  Including  tanks, 
rocket  launchers,  armored  personnel  car- 
riers, and  ammunition  on  at  least  70  days. 
Sizable,  units  of  troops  were  moved  on  at 
least  30  days.  Movements  of  armed  troops 
through  civilian  areas  and  assaults  against 
civilians  occurred  on  47  days.  Petrol  trucks 
were  observed  moving  on  at  least  8  days  and 
extraordinary  environmental  danrvage  was 
perpetrated  on  4  days.  On  at  least  19  days 
military  planes  and  helicopters  flew  over  ci- 
vilian population  centers.  In  an  effort  to  dis- 
courage Lithuanian  government  officials 
from  collecting  further  data,  the  Russian 
Army  has  begun  a  new  tactic  over  the  past 
few  days  against  Lithuanian  observation 
posts:  tear  gas  attacks. 


The  need  for  withdrawal  of  Russian  troops 
from  Lithuania.  Latvia  and  Estonia  can  not 
be  overstated.  First  and  foremost,  their  pres- 
ence Is  a  continuing  violation  of  inter- 
national law  Imposed  S2  years  ago.  These 
troops  are  the  remnants  of  the  Soviet 
Army's  forward-deployed  units,  now  left 
without  purpose  or  direction.  But  an  increas- 
ing number  of  European  leaders  recognize 
the  seriousness  of  the  threat  posed  by  these 
military  units  largely  based  within  the  city 
limits  of  major  population  centers  in  Lithua- 
nia 

The  United  States  government  should  no 
longer  delay  In  joining  the  French.  Danish. 
Finnish  and  German  governments  as  well  as 
NATO  officials  in  broadening  the  campaign 
to  remove  Russian  Army  units  from  the  Bal- 
tic States. 

Chronoi/xsy  of  Illegal  AcnvrrY  of  Mili- 
tary forces  Under  the  Jurisdiction  of 
the  Russian  Federation  on  the  terri- 
tory of  the  Republic  of  Lithuania.  May 
ae-JUNB  8.  1992 
(Compiled  by  the  Office  of  Public  Affairs  In- 
formation and  Analysis  Center.  Supreme 
Council.  Republic  of  Lithuania.  June  9. 
1992) 
chronicle  of  violations  of  the  military  ok 
the  former  soviet  union  on  the  terri- 
tory OF  the  republic  of  LITHUANIA— 1992 

January  5 
21.30  A  mlllUry  column  of  petrol  transport 
vehicles  are  driven  through  the  Salocial  bor- 
der post  into  Latvian  territory. 
January  8 
1S.30  An  APC  column  leaves  Alytus  Air 
Force  Garrison  97. 

15.40  A  column  of  45  military  vehicles  ar- 
rives at  Alytus  Air  Force  Garrison  97. 

18.30  A  column  of  25  empty  military  trucks 
with  arrives  In  Marljampolc  from  the  direc- 
tion of  Kalvarija. 

19.00  14  trucks  (GA^-«6,  ZIL.-131.  URAL  345) 
troops  and  a  column  of  Ave  petrol  transport 
vehicles  are  sighted  In  Vistyclai  (in  the 
Vilkavlskis  Region). 

19.43  A  column  of  military  vehicles  passes 
through  Pabrade  (In  the  Vilnius  Region)  to- 
ward Vilnius. 

20.26  Two  trailers  and  a  column  of  military 
trucks  attempt  to  drive  through  the 
Kretinga  Border  Post  into  Lithuania. 

21.58  Nine  trailers  with  rockets,  recently 
brought  from  Latvia,  are  stopped  at  the 
Panemune  Border  Post  when  they  attempt 
to  cross. 

22.45  Six  trailers  with  rockets  and  three 
ZIL-131  leave  the  Pagegial  Military  Garri- 
son. 

24.00  Seven  trailers  with  rockets  and  a 
ZIL-131  leave  the  Pagegial  Military  Garri- 
son. 

January  9 
At   approximately   02.00,    13   trailers   with 
rockets  and  about  60  autotransport  vehicles 
return  to  the  Pagegial  Military  Garrison. 

8.30  Two  lights  tanks,  two  GAZ-66  with  sol- 
diers and  a  communications  vehicle  (r/st  R^ 
142)  leave  Klaipeda  Military  Garrison  no.  3 
and  move  toward  Palanga. 

15.00  2  BTRs(APC)  leave  the  North-Town 
Base  In  Vilnius. 

January  10 
10.00  Three  T-76.  1  BBiID  (paratroop  tank) 
and  a  GAZ-66  with  soldiers  leave  Alytus  Air 
Force  Garrison  97  and  move  toward  Simnas. 
At  14.35  the  column  returns  to  Its  unit. 
January  II 
10.20  34  SA  (Soviet  Army)  Paratroopers  ar- 
rive at  the  Ignallna  Railway  Station  accom- 


The  detachment 
sub-machine  guns 
leaves  In  a  train 


panied  by  four  officers, 
which  is  armed  with  34 
and  three  hand-granades 
headed  to  Drusklninkai. 

17.21  Six  GAZ-66  leave  Marljampole  Air 
Force  Garrison  97. 

18.30  15  GAZ-66  and  1  ZIL-130  go  through 
Vilkavlskis  and  move  toward  Kybartal. 
January  14 

23.00  A  column  of  military  vehicles  (9 
URAL  and  1  GAZ-^)  arrive  at  the  Salocial 
border  post. 

January  15 

12.45  Shooting  with  automatic  weapons, 
trench  morters  and  light  guns  take  place  at 
the  Vlsakls  artillery  range  of  Kazlu  Roda 
Training  Center. 

17.20  A  column  of  19  military  vehicles  ar- 
rive at  the  Panemune  Border  Post  from 
Kallngrad. 

January  16 

06.30  A  column  of  22  military  trucks  move 
toward  Sim-nas  from  Alytus. 

10.00  New  recruits  are  brought  to  Kazlv 
Roda  by  plane. 

12.00  25  military  trucks  arrive  at  the  Kazlv 
Roda  Training  Centre's  Visakis  artillery- 
range.  There  Is  shooting  with  automatic 
weapons  and  guns. 

January  18 

17.40  Poiir  BTRs  drive  through  Eisiske  and 
move  toward  Varena. 

January  21 

8.50     Seven     URALs    (covered     transport 
vehicles)  (4  with  soldiers  and  3  loaded  with 
machinery)  leave  Telslai  and  move  toward 
Slaullai  on  the  Palauga  highway. 
January  22 

At  approximately  12.00  3  ZIL,-131  commu- 
nications vehicles  leave  area  of  Skuodas  and 
move  toward  Tlrkslial  (In  the  Mazcikiai  Re- 
gion). 

January  23 

14.36  Six  BMDs  are  brought  to  the  Alytus 
artillery-range. 

January  29 

20.05  Four  ZIIj-131  trucks  with  armed  sol- 
diers arrive  at  the  artillery  rang«  unit  in 
Kalvarija  from  the  direction  of  Vislyclal. 
January  30 

S3  military  cars  leave  Kalvarija  and  move 
toward  Lazdijai. 

15.15  Twenty  GAZ-66  from  the  Kalvarijai 
artillery  range  unit  arrive  at  Alytus. 
-  18.00  Eight  self-propelled  rocket  systems 
with  tactical  rockets  (ground  to  ground).  38 
trucks  with  armed  soldiers.  2  communica- 
tions vehicles  and  a  military  ambulance 
move  in  the  direction  of  Kazlv  Roda  from  the 
village  of  Pazerai. 

18.30  38  trucks  and  armed  soldiers  arrive  at 
the  Kazlv  Roda  artillery  range  Training  Cen- 
ter. 

19.00  a  column  of  53  military  cars  leave 
Kalvarija  and  move  toward  Lazdijai. 
February  3 

13.55  An  echelon  of  military  equipment  ar- 
rives at  the  Vievis  Railway  Station  from 
Kaunas. 

February  5 

12.15  Ten  SA  covered  military  vehicles  are 
detained  at  the  Medlninkai  Border  Post. 
They  have  no  permit  allowing  them  to  pass. 

22.53  An  echelon  of  tank  parts  and  2  wagons 
of  soldiers  pass  through  the  Vievis  Railway 
Station  and  move  toward  Vilnius. 
February  6 

07.35  Troops  with  six  T-72  tanks  pass 
through  the  Vievis  Railway  Station  and 
move  toward  Vilnius. 


17.55  Ten  BMDs  leave  Alytus  Air  Force 
Garrison  97. 

The  military  garrison  in  Nemerseta  cuts 
down  6  pine  trees  (3.9  solid  cubic  metres) 
causing  17.224  roubles  dama^. 

(No  exact  date  given)  Soldiers  cut  down 
72.7  cubic  meters  of  trees  in  Sateiklal  of  the 
Plunge  Region  equating  to  268,616  rubles 
damage. 

February  9 

18.50  A  column  of  12  KARZ  military  cars 
are  sighted  in  Zemieji  Paneriai  in  Vilnius. 
February  II 

A  military  petrol  transport  vehicle  is 
stopped  in  the  Taurage  Region  at  the 
Pauemune  Border  Post.  A  Soviet  military 
commandant  categorically  demands  Miat  he 
be  allowed  through. 

February  12 

Soldiers  illegally  attempt  to  pull  2  cars 
across  the  Kalvlal  Border  Post  In  the 
Joniskis  Region. 

10.40  1000  fully  armed  paratroopers  arrive 
at  the  Kazlv  Roda  Training  Centre  from  the 
direction  of  Kalingrad. 

February  13 

04.40  Columns  of  military  trucks  with  sol- 
diers leave  the  Kazlur  Roda  Training  Centre 
and  move  in  the  direction  of  Kaunas  and 
Marljampole. 

18.37  About  1000  paratroopers  board  a  train 
at  Kazlv  Roda  and  leave  for  Kaunas. 

23.15   A   column   of  40   URAL  cars   leave 
Utena  and  moves  toward  Kaunas. 
February  14 

05.50  An  echelon  of  military  vehicles  passes 
through  Utena  toward  Zarasai, 

13.50  An  echelon  of  SO  ZIL  and  URAL  mili- 
tary trucks  stands  at  the  Maselkiai  Railway 
Station  on  Its  return  from  Germany. 

21.45    A    URAL    column    passes    through 
Utena  and  moves  toward  Kaunas. 
February  15 

16.30  Ten  tanks  leave  Drusklninkai  and 
move  toward  Alytus. 

February  19 

A  military  201.-130  automobile,  which  Is 
transporting  a  new  VAZ  vehicle  without  the 
required  documentation  is  stopped  at  the 
Salocial  Border  Post  in  the  Pasvalys  Region. 

The  Border  Patrols  of  the  Jonava  Region 
detain  Private  S.  Salyj  and  First  Sergeant  N. 
Bodlor  of  Military  Garrison  no.  62541  and 
Lieutenant  Colonel  A.  Aleksln,  previously  of 
Military  Garrison  no.  11807  on  the  suspicion 
of  poaching.  A  7.62.  mm  automatic  carbine 
"Slmonov".  nocturnal  vision  equipment. 
"Makarov"  pistols  with  11  cartridges,  16  car- 
tridges and  other  hunting  materials  are 
found  in  their  possession. 

19.00  Five  BTRs.  one  GAZ-fi6  and  a  UAZ-4e9 
arrive  from  Pabrade  to  the  North-Town  Base 
In  Vilnius. 

February  22 

Soviet  border  guards  refuse  to  leave  the 
premises  near  the  Mukranas  ferry  (In 
Klaipeda)  even  though  the  Border  Patrol  had 
taken  over  all  Border  Patrol  duties.  Three 
Lithuanian  National  defence  officers  and  the 
director  of  the  ferry.  Vaicekauskas,  refuse  to 
leave  the  premises  until  the  Soviet  soldiers 
leave.  The  Soviets  dispatch  20  armed  sol- 
diers. The  three  officers  declare  a  hunger 
strike  wliich  is  to  continue  until  the  Soviet 
border  guards  vacate  the  premises.  The  sol- 
diers cut  telephone  communications.  At  20.00 
negotiations  begin  for  transferring  the 
bridge  over  to  Lithuanian  border  patrol. 
February  24 

20.15  40  military  vehicles  with  soldiers 
leave  Rukla  and  move  toward  Vilnius. 
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February  26 
At  approximately  22.00.  an  aimed  8A  sol- 
dier leaves  the  Lazdljat  Border  and  travels 
on  the  road  leading  to  Poland  alonK  with  4 
other  wearlhK  clvlUan  clothing.  They  hold 
up  a  Polish  citizens  car.  demand  money  and 
beat  up  the  driver. 

February  27 
In  Kaunas,  on  Savanorlvi  Avenue,  beside 
restaurant  "Zalias  Kalnas".  M.  Oorln  and  E. 
Gusev  (born  1972).  soldiers  on  active  duty 
sUtloned  at  Military  Garrison  no.  89680.  at- 
tempt to  sell  a  nocturnal  vision  e<iulpmenl. 
a  smoke  rocket  and  a  tralnlnK  mine.  The 
special  Instruments  are  seized  by  the  soldiers 
from  their  (tarrlson.  The  soldlera  are  de- 
tained and  then  handed  over  to  the  com- 
mandant's headquarters. 

February  29 
An  ofTlcer  Is  seized  at  the  Palan^a  airport 
while  attempting  to  bring  documents  for  the 
previous  commlsarlat  of  the  Sllale  Region 
into  Moscow. 

10.40  Approximately  100  soldiers  arrive  at 
the  train  station  from  the  Kaslu  Ruda  artil- 
lery rangre  Trainlnfr  Center. 

20.30  An  echelon  of  military  equipment  (a 
BTR  and  petrol  transport  vehicles)  arrive  at 
Pageglal. 

23.10   A   column   of  military   cars   leaves 
Vilnius  on  the  highway  towards  Minsk. 
March  I 
23.35  A  column  of  four  KAMAZs  amd  two 
URALs    leave    Kaunas    and    pass    through 
Alytus. 

Marc;i  2 
10.45.  A  column  of  30  URAL  military  cars 
leave  Vievls  and  head  In  the  direction  of 
Vilnius. 

13.35  Nine  trucks  arrive  at  the  previous 
military  base  in  Taurage  (In  the  Sakallne 
forest)  from  the  North-Town  Base  In  Vilnius. 
attempting  to  take  materials  out  without  a 
permit. 

March  3 
00.10  At  the  Vllkaviskis  Kybartal  Border 
Post  a  cement  wagon  is  detained  IN  which 
SA    soldiers    had    attempted    to    Uke    to 
Kaliningrad. 

(No  exact  date  Is  given)  Large  quantities  of 
smoke  mines  are  thrown  Into  a  swamp  at  the 
Pabrade  Artillery  Range. 
March  5 
In  Prlcnai.  on  Kauno  street,  an  armoured 
car  from  Military  Garrison  63921  hits  and 
breaks  an  electrical  power  line. 

J.  Sliven  (b.  1972).  a  soldier  on  active  duty 
of  former  Soviet  Military  Garrison  In  the 
Kaliningrad  Region  is  detained  for  burglary 
at  a  store  on  Basanavicius  street  In  the  city 
of  KybarUl  OF  THE  Vllkavisklo  region  on 
February  4. 

March  S 
In  Kaunas  on  Kcstucio  street,  the  follow- 
ing Items  are  stolen  from  citizen  A. 
Augustlnavlclus's  automobile  VAZ  2103:  the 
spare  tire.  Jack  mirror  and  accident  sign. 
The  suspects,  soldiers  from  Military  Garri- 
son 02291  V.  Krlvogord.  V.  Skarovskll  (both 
born  In  1972)  and  V.  Nedlklo  (b.  1971)  are  de- 
tained. 

March  9 
I.  OrdlnsklJ  (b.  1973).  a  soldier  from  former 
Soviet  Military  Garrison  no.  72037  In  the 
Kallnlngiad  Region  Is  detained  In  the  city  of 
Nerlnga  who  is  suspected  of  the  theft  of  state 
and  personal  valuables  in  the  Nlda  Settle- 
ment. 

March  10 
A*  former  SA  Military  Column  carrying  8 
cannons,  6  BTRm.  4  communications  vehicles. 


2  "Grad"  systems  (  a  type  of  artillery)  and  1 
large  caliber  "gaublca-type'  artillery  piece 
drive  through  the  Pagcglal  Railway  SUtlon 
from  Taurage  toward  Sovletskas. 
March  II 

16.20  A  VAZ  2106  automobile  being  driven 
by  a  drunk  Senior  Ueutenant  V.  Bigaro  from 
Military  Garrison  no.  18380  hits  another 
automobile  at  the  Intersection  of  Elektros 
and  Basavanlcius  Streets.  There  is  minor 
damage  to  the  vehicles. 

March  13 

10.15  A  column  of  military  vehicles  (58 
URAL  and  ZILs)  drives  from  Pancvezys  to- 
ward Kaunas  and  a  column  of  17  mlllUry 
cars  drives  from  Vievls  towards  Vilnius. 

10.20  17  mlliury  autocars  drive  through 
Vievls  toward  the  direction  of  Vilnius. 
March  14 

8.60  A  column  of  military  cars  Is  stopped  at 
Prlenai  while  attempting  to  drive  around  the 
order  post  to  get  into  Belarus. 

17.20  A  column  of  mlllUry  vehicles  and 
tanks  drives  flrom  Vievls  and  Vilnius. 
March  15 

09.45  A  column  of  3  automobiles  Is  detained 
at  the  Salclnlnkai  Border  while  attempting 
to  leave  Lithuania.  The  Senior  of  the  column 
KGB  Private  V.G.  Dunko  from  Military  Gar- 
rison 2144  explains  that  they  are  going  from 
Latvia  to  Lvov.  The  documents  they  are  car- 
rying ai"e  forged.  The  automobiles  are  de- 
tained. 

22.48  A  former  8A  officer  and  4  soldiers  who 
are  armed  with  a  sub-machine  gun  are  de- 
tained In  the  territory  of  the  Vilnius  Rail- 
way SUtlon.  The  soldiers  refViae  to  provide 
documentation. 

March  16 

At  approximately  03.00,  N.  Lltovkln  (b. 
1972)  a  soldier  of  Military  Garrison  no.  36039, 
broke  down  the  door,  broke  windows  and 
tore  up  the  clothing  of  the  dormitory's  com- 
mandant In  the  Vilnius  Region's  dormitory 
Bukiikes  village. 

21.06  2  columns  of  Unks  and  armoured  cars 
move  In  the  direction  of  Kaunas. 

21.46  An  announcement  Is  received  Crom 
the  Kaunas  former  SA  commlsarlat  that  the 
Kaunas  tank  and  helicopters  maintenance 
factory  Is  being  taken  under  military  control 
(soldier  posts  are  being  set  up)  according  to 
orders  Issued  by  Colonel-General  ValeriJ 
MIronov.  Up  to  that  point  security  patrols 
was  guarding  the  area.  Orders  are  given  to 
shoot,  without  warning  at  Individuals  who 
are  found  In  the  territory  of  these  military 
objectives  without  proper  documentation. 

5  wagons  of  fully  armed  paratroopers  ar- 
rive at  the  Juros  Railway  Station  (In  the 
Kaunas  Region)  from  the  direction  of 
Kallngrad. 

According  to  lU  16  September  1991  decree 
the  Government  of  the  Republic  of  Lithuania 
Instructed  the  National  Defence  Ministry  to 
take  charge  of  the  soldiers'  quarters  of  the 
Kaunas  former  SA  GaiTlson  (this  used  to  be 
the  Lithuanian  Army's  Officers'  Club).  The 
Government  decree  Is  repeated  In  December 
obliging  the  National  Defence  Ministry  to 
ensure  the  implementation  of  the  16  Septem- 
ber 1991  decree.  A  protest  meeting  Is  held  on 
6  March  1992  beside  the  officers'  club  de- 
manding that  the  SA  soldiers  return  the 
building.  Incidences  of  the  seizure  and  tak- 
ing away  of  valuables  from  buildings  raise 
public  concern.  On  the  same  day.  a  guarti 
post  is  set  up  inside  the  building  by  the 
Kaunas  Commandant  of  the  National 
Defence  Ministry.  On  16  March  1992,  informa- 
tion Is  received  that  the  former  SA  soldiers 
are  preparing  to  drive  out  the  functionaries 


of  the  National  Defence  Department  and  to 
guard  the  building  themselves.  The  head  of 
the  7  paratrooper  divisions.  Major  General 
Chackevlc.  however,  assures  the  Minister  of 
National  Defence.  Audrius  Butkevicius.  tliat 
there  will  be  no  use  of  force. 

22.20  Ten  small  tanks  drive  through 
Kaunas  toward  Karmelava  and  four  tanks 
are  sighted  In  the  Pancmunes  Region.  The 
transport  of  this  technical  equipment  was 
never  authorized  by  the  Institutions  of  the 
Republic  of  Lithuania. 

March  17 

40  URAL.  GAZ  military  auto-vehicles  (5  of 
which  are  petrol  transport  vehicles)  leave 
Kaunas,  pass  through  Karmelava  in  the  di- 
rection of  Jonava. 

10.40  A  battalion  of  paratroopers  with 
trucJcs  moves  In  the  direction  of  Alytus. 

16.30  Three  ZIL-130  and  a  truck  with  sol- 
diers leave  Rukia  and  moves  toward  Kaunas. 
March  18 

The  officers  of  the  Vilnius  Region's  Police 
commlsarlat  detain  O.  Salnik  (B.  1971)  and  I 
Malskogov  (b.  1972).  soldiers  of  the  former 
SA  Military  Garrison  No.  36839  who  are  sus- 
pects in  the  theft  of  personal  wealth  from 
citizen  A  Klurt. 

12.52  Three  ZILs  and  30  armed  soldiers  are 
detained  at  the  Kazlv  Ruda  Railway  Station. 

13.15   A    column    of   military    vehicles   (23 
URALs.  3  MAZs.  8  GAZ-668  and  1  ZII)  passes 
through  Kaunas  and  move  toward  Vilnius. 
March  19 

V.  Zel  (b.  1971),  a  soldier  on  duty  of  the 
former  Soviet  Military  Garrison  no.  33829  is 
detained  for  theft  of  personal  belongings 
from  the  cellar  of  citizen  A.  Kulrtas  in  the 
Vilnius  Region's  Raudondvaris  Village  on  18 
March. 

9.15  A  column  of  36  trucks  with  soldiers  is 
sighted  on  Kaunas-Klaipeda  moving  in  the 
direction  of  Klaipeda. 

March  20 

12.20  A  helicopter  Ml'4  is  sighted  flying 
very  low  over  Kedalnial  with  a  soldier  Uklng 
photographs  of  the  city  through  the  open 
doors. 

12.30  An  echelon  of  communications  cars 
and     self-propelled     cannons     leaves     the 
Kedalnial  Railway  Station  and  heads  toward  ^ 
Jonava. 

March  21 
10.00  PorUble  bridges  and  10  containers  are 
loaded    onto    2    echelons    at    the    Vilnius 
Klrtlmal  Railway  Branch  Line. 
March  22 
12.15  An  echelon  with  mlllUry  equipment 
passes  through  the  Lentvarls  Railway  SU- 
tlon and  moves  toward  Vilnius. 

17.31  Two  URALs  with  soldiers  Is  seen  on 
AnUkalnIo  street  moving  toward  the  Vilnius 
centre. 

March  23 

13.40  A  column  of  MAZ-630  trailers  drive 
through  Ukmerge. 

March  24 

20.25    A    column    of   15   military   vehicles 
leaves  Klaipeda  and  moves  toward  Silute. 
March  25 

A  "Volga"  automobile  with  license  plate 
no.  7158  driven  by  a  former  SA  officer  dressed 
In  an  Admiral's  uniform  arrives  at  the 
Kretlnga  border  control  post  and  refuses 
both  to  provide  his  documents  and  to  Iden- 
tify himself.  The  vehicle  Is  deUlned  and  the 
officer  Is  Identified  as  Scerba.  commander  of 
a  former  SA  headquarters. 

Former  SA  soldiers  load  a  variety  of  tech- 
nical equipment  from  Vlsorlai  Military  Gar- 


rison no.  36839  onto  20  platfoi-ms  at  the 
Kirtlmal  Caivo  Railway  SUtlon.  they  do  not 
have  any  required  documenUtlon. 

Four  Azerbaijani  soldiers  armed  with 
knives  escape  from  the  Telsiai  MlllUry  Gar- 
rison. 

March  26 

10.30  Columns  of  mlllUry  cars  (3-4  cars 
each)  are  driven  from  the  North-Town  Base 
In  Vilnius  to  the  Klrtlmal  Cargo  Railway 
SUtlon.  The  cars  are  loaded  with  green 
boxes. 

Three  ZIlr-157  mlllUry  vehicles  driven 
without  documenU  are  deUlned  at  the 
KybarUl  Border  Post.  The  deUlned  vehicles 
had  brought  type  "8  "  antlairct^ft  rockets  In 
Lithuania.  The  automobiles  belong  to  Mlll- 
Ury Garrison  no.  48283. 

Officials  at  the  Klaipeda  Border  Post  an- 
nounce that,  former  SA  soldiers  are  prepar- 
ing to  build  a  poruble  bridge  at  about  19.00 
to  the  right  of  the  Panemune  bridge. 

2  soldiers  from  former  SA  MlllUry  Garri- 
son no.  11929,  deployed  In  Jonava,  A. 
Kravcenko  and  M.  Vltulev  break  Into  a  dor- 
mitory In  New  Akmene  on  Kudlrkos  street, 
where  they  raise  a  raucous.  Both  are  de- 
Ulned and  Uken  to  sobering  sution. 
March  27 

14.10  A  military  load  (on  a  wagon)  with 
armed  former  SA  defence  uniu  sUnds  at  the 
Vaidoul  customs  poet  and  the  defence  does 
not  allow  any  documenU  to  be  checked  by 
the  customs  officials. 

24.00    14    transport    planes    land    at    the 
Slaullal    military    airport.   The   airport   is 
guarded:  the  movement  of  soldiers  increases. 
March  29 

18.26  100  soldiers  are  sighted  at  Kaziu  Ruda 
armed  with  sub-machine  guns  and  machine- 
guns. 

19.00  Neskin  JurlJ,  an  officer  from  former 
SA  Military  Garrison  no.  314777  is  deUlned 
at  the  Kaunas  Railway  SUtlon  for  transport- 
ing a  box  of  natural  and  woven  furs  (worth 
40,000)  at  the  mail  car  of  the  Kaliningrad- 
Moscow  train.  The  load  is  deUlned. 
March  31 

8.25  Ten  former  SA  covered  KRAZ  are 
sighted  at  Panavczys  heading  in  the  direc- 
tion of  Kaunas. 

17.23  Five  former  SA  Russian  army  soldiers 
led  by  Senior  Lieutenant  A.  Stepanov  are  de- 
Ulned at  the  Slaullal  Railway  SUtlon. 
Stepanov  explains  that  these  are  studenU 
from  the  Kaliningrad  MlllUry  School  who 
have  been  dismissed  because  of  their  marks 
and  are  assigned  to  service  at  Siauliai  Mlll- 
Ury Garrison  no.  06036.  At  '  the 
Commendaht's  headquarters.  It  is  explained 
to  them  that  according  to  the  decrees  of  the 
Government  of  the  Republic  of  Lithuania,  it 
Is  forbidden  for  the  former  Soviet  army  unite 
on  the  territory  of  Lithuania  to  supplement 
Ito  army  with  new  recrulte.  Senlor-Lleuten- 
ant  A.  Stepanov,  motivated  by  the  fact  that 
he  has  no  money,  leaves  the  4  soldiers  of  the 
Russian  army  at  the  army's  Commandant 
headquarters  and  leaves  for  his  garrison. 
AptU2 

A  mlllUry  automobile  "Kamaz"  license 
no.  30-94.  with  2  former  SA  officers  and  1  sol- 
dier attempt  to  enter  Lithuania  by  crossing 
the  Saklal  border  through  the  Ramonlskes 
post  from  the  city  of  Nemanskas  of  the 
Kaliningrad  Region.  They  sute  that  they 
are  Uking  fitting  Into  Kaunas.  The  docu- 
ments sUte  that  the  route  is  through  Smo- 
lensk and  there  Is  no  permit  to  enter  or  to 
transport  the  fittings.  The  car  is  not  allowed 
through. 

18.00  Three  former  SA  "ZIL-131"  auto- 
mobiles arrive  at  the  Saklal  border  at  the 


Ramonlskes  post  fi-om  the  direction  of  the 
Kaliningrad  Region.  They  have  no  docu- 
ments allowing  them  to  leave  and  therefore 
they  are  stopped  from  doing  so.  At  approxl- 
mauly  20.00  one  of  those  automobiles  which 
violated  the  border  and  crossed  over  into 
Lithuania  is  deuined  and  uken  to  the  bor- 
der. The  automobile  Is  a  "ZIL-131. "  license 
no.  90-42  and  belongs  to  Military  Garrison 
no.  59332  deployed  In  Guscve.  The  driver  Is 
Major  Vladimir  Korobko  who  sUtes  that  he 
Is  driving  to  Taurage.  The  other  2  cars  do  not 
enter. 

Aprils 
11.45  A  trailer  with  a  Unk  and  2  trucks 
(one  of  them  with  armed  soldiers)  leave  the 
North-Town  Base  In  Vilnius  and  move  in  the 
direction  of  Pabrade. 

AprUe 
23.35  A  former  SA  soldier  Is  deUined  at  the 
Vilkavlskls  border  at  the  KybarUi  post  from 
whom  9.6  kg  of  TNT,  160  Warning  rockeU  and 
30  AKM  cartridges  are  seized. 
Aprils 
15.20  A  bus  and  2  URALs  leave  the  Klaipeda 
barracks.  The  bus  leaves  with  30  armed  sol- 
diers and  returns  with  5. 

16.38  At  the  Klaipeda  barracks  Unks  are 
formed  In  lines  and  soldiers  sUnd  on  them 
armed  with  guns. 

16.57  A  regiment  of  the  Telslal  ocean  Infan- 
trymen line  up  a  column  comprising  of  4  T- 
72  Unks.  4  BTRs.  4  covered  URAL  trucks  and 
1  petrol  transport  vehicle. 

19.22  4  Unks  leave  the  Klaipeda  barracks 
and  block  the  main  road  to  Pal^nga. 

19.41  The  Unks  return. 
■  19.45  A  ZIL-131  with  a  machine-gun  on  ite 
side  drives  through  Kedalnial.  7  IL-76  trans- 
port planes  fly  in. 

April  10 
Former  SA  soldiers  on  duty  A.  Kolenskik 
(b.  1972)  and  A.  RIabov  (b.  1972)  sell  ammuni- 
tion to  citizens  in  Kaunas  on  Daukanto 
street.  Police  offlcere  detain  the  aforemen- 
tioned soldiers. 

April  11 
An  URAL  4720  is  deUlned  in  Siauliai  as  it 
comes   from   Riga's   MiliUry   Garrison   no. 
62411  carrying  3  otHcers.  They  had  no  permit 
to  drive  through. 

2  GAZ-66  with  armed  soldiers  leave  for  the 
railway  sUtion  in  Kaunas  from  Valijampole. 
The  soldiers  wear  helmete  and  bullet-proof 
vesu. 

April  12 
6    railway    platforms    with    large    calibre 
weapons  are  sighted  leaving  the  Sakiai  bor- 
der post  and  moving  toward  Kaunas. 
April  13 
Lieutenant  Smalkov  Valentin 

Aleksandrovic  (b.  1969),  from  Military  Garri- 
son no.  41610  is  deUined  In  Klaipeda  on 
Manto  street  near  Military  Garrison  no. 
61415  carrying  3  meUl  boxes  conUlnlng  3.240 
5.45  calibre  cartridges  for  AK-74  weaponry, 
and  a  "Parabelum"  pistol.  At  the  time  of  the 
arrest,  he  Is  wearing  civilian  clothing.  Dur- 
ing the  search  of  hie  quarters  on  Kretlngo 
street  13-34  7.62  calibre  machine-gun  tracer 
bullet  cartridges  are  found.  Smalkov  had  a 
pistol  and  ammunition  with  him  to  be  sold 
at  a  previously  arranged  location  to  a  citizen 
he  knew  by  sight.  Smalkov  is  put  Into  the 
guardhouse. 

AprU  22 
09:00  MlllUry  officials  announce  a  planned 
two  weeks  of  training  maneuvers  In  which 
approximately  230-250  soldiers  from 
Marijampole  and  Alytus.  and  100  soldiers 
from  Kaunas  will  participate. 


5  light  paratrooper  Unks  from  Kaunas 
regiment  No.  106  and  6  military  trucks  from 
the  Marijampole  regiment  leave  for  the 
Kazlu  Ruda  miliUry  base. 

16.00  On  the  territory  of  sUte  enterprise 
"Gelzbetonis"  In  Kaunas,  watchmen  deuin 
soldier  Bairanov  from  miliUi'y  unit  No.  89452 
who  was  trying  to  steal  an  electrical  motor. 
The  soldier  managed  to  escape. 

Lithuanian  Justice  officials  deUin  I. 
VolocaJ.  atUched  to  a  military  unit  in 
Alytus  for  a  burglary  at  Kranto  Street  #19  in 
Alytus. 

April  23 

13  mlliury  transport  vehicles.  2  BTR's.  2 
support  vehicles,  and  one  sUff  vehicle  are 
observed  on  the  road  from  Vievls  to  Kaunas. 

7  military  vehicles  transporting  paratroop- 
ers are  observed  on  the  road  from  Alytus  to 
Kaunas. 

15:30  Lithuanian  officials  stop  and  check  a 
vehicle  carrying  paratroopers  from  the  Kazlu 
Ruda  airbase  to  Kaunas. 

18:50  Helicopter  flighte  observed  over 
Alytus  and  in  the  Kazlu  Ruda  region. 

Defense  Department  officials  stop  a  mili- 
Ury transport  vehicle  (GAZ-66.  number  22-79 
MD)  on  the  Kazlu  Ruda  road.  The  officer  be- 
hind the  vehicle  threatened  to  use  a  weapon 
and  allowed  only  one  official  near  the  vehi- 

22:30  Approximately  12  covered  transport 
vehicles  observed  on  the  Vilnius-Kaunas 
highway. 

2  GAZ-66  transport  vehicles  and  one  ZIL- 
131  truck  traveling  at  high  speeds  observed 
on  the  Vllniua-Kaunas  highway.  The  vehicles 
did  not  stop  when  ordered  to  by  Lithuanian 
officials. 

24K)0  3  truckloads  of  soldiere  refuse  to  halt 
on  the  way  to  Alytus  from  Kaunas. 
AprU  24 

17:36  A  column  of  5  armored  vehicles  be- 
longing to  unit  0291  are  halted  near  Juragiai. 
DocumenU  show  that  all  the  soldiers  In  the 
column  belong  to  the  recent  1991  draft  class. 
Drivers  are  reminded  that  they  need  special 
permite  from  the  Lithuanian  Police. 
AprU  25 

14:40  A  transport  vehicle  (URAL  Nr.  93-50) 
carrying  armed  paratroopers  is  stopped  near 
Kazlu  Ruda.  It  is  determined  that  they  be- 
long to  the  1991  draft  class. 

16:00  A  covered  column  of  transport  vehi- 
cles leaves  Kazlu  Ruda.  9  vehicles  had  per- 
mite. 2  did  not.  It  was  not  determined  what 
was  being  transported. 

AprU  29 

12:00-18:00  Intensive  helicopter  flighte  ob- 
served over  Kaunas. 

13:31  An  AN-12  type  aircraa.  Nr.-847  leaves 
the  Panevezys  airbase  for  Vellkijc  Luki. 

14:20  An  IL-76  type  aircraa.  Nr.-847  leaves 
the  Panevezys  airbase  for  Saratov. 

19:65  Approximately  80  paratroopers  ob- 
served on  the  Lvov-St.  Petersburg  train  at 
Turmanas.  Customs  officials  were  not  admit- 
ted Into  the  train  car. 

ao«)  An  AN-12  type  aircraft.  Nr.-868  ar- 
rives at  the  Panevezys  airbase  from  Riga. 

20:30  An  IL-76  type  aircraft  departe 
Slaullal  airbase  for  Pechlora. 

Lithuanian  officials  attempt  to  halt  a  col- 
umn of  7  Ught-Unks  and  one  GAZ-66  trans- 
port vehicle  in  Kaunas.  5  Unks  disregard  of- 
ficials and  drive  through  the  road  check  at 
the  Gar  1  lava  crossroads. 

An  IL-76  type  aircraft.  Nr.  76741  leaves 
Siauliai  for  Pskov. 

23:05  Two  transport  aircraft  enter  Lithua- 
nian territory  from  Kaliningrad. 
AprU  30 

18:30  Three  soldiers  being  transferred  from 
unit  Nr.  06772.  located  in  the  region  of  Mos- 
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cow,  to  unit  Nr.  06937  based  at  the  PanevezyH 
alrbase  are  detained  at  the  Kuplakls  Ualn 
station.  The  commander  of  the  unit  at 
Panevisys.  Major  General  Piotr  Kolenikov 
knowingly  disreKarded  Lithuanian  Iaw8  with 
this  action.  The  General  had  been  Informed 
at  least  three  times  of  various  Government 
and  Defense  Ministry  resolutions  concernlnK 
the  tranaimrt  of  new  troops  into  Lithuania. 
May  I 

10:57  An  lL-76  type  airci-aft  arrives  In 
Panevesys  from  Smolensk. 

U:U  An  IL-76  type  aircraft.  Nr.  860-33.  en- 
ters Lithuanian  territory  near  Roklskls  and 
lands  at  Panevesys  alrbase. 
May  4 

9.00  A  mlllUry  airplane  AH  36  No.  36487 
lands  In  the  Vilnius  airport  after  arrlvlnK 

Item  Rifirtt- 

U.OO  A  military  airplane  IL  76  No.  86043 
leaves  for  Poland  from  Panevexys. 

11.50  A  military  airplane  AH  13  No.  008839 
lands  In  the  Panevesys  Airport  after  arriving 
from  Saint  Petersburg. 

19.50  3  helicopters  fly  over  Nemenclne  at  a 
low  altitude  and  move  toward  Byelorussia. 
May  5 

11.00  A  mlllUry  MI-8  helicopter  files  low 
over  Kaunas  military  brigade  batUllon  In 
Karmelava  toward  Rukla. 

13.30  An  IL-76  No.  86030  takes  off  and  flys 
toward  Germany  from  the  Panevesys  mili- 
tary airport. 

15.10  The  dismantling  of  a  reinforced  con- 
crete bridge  is  begun  at  the  Kaslu  Ruda  mili- 
tary airport.  The  concrete  slabs  are  trans- 
ported to  the  Kaslu  Ruda  Railway  SUtion. 

16.13  An  airplane  No.  56361  lands  at  the 
Slaullal  mlliury  airport  after  arriving  from 
Pofltava  in  Byelorussia. 

16.53  A  military  airplane  AH  34  No.  36483 
crosses  the  boundary  from  Kaliningrad  to 
Rusne.  17.30  the  plane  lands  in  Panevesys. 

17.50  A  military  MI-8  helicopter  takes  off 
from  Pauevesys  and  flies  toward  Jlelgava. 
May  6 

13.30  A  fire  breaks  out  in  the  territory  of 
Military  Garrison  13008  distributed  In 
Taurage.  The  firefighters  are  not  permitted 
into  the  garrison  based  on  the  reason  that 
exercises  are  taking  place.  V.  Indrekson,  the 
commander  of  the  garrison,  explains  that  the 
training  which  is  taking  place  Is  to  test  mili- 
tary preparedness.  A  kerosene  and  grease 
mixture  was  set  on  fire  in  order  to  check  the 
gas  masks.  At  13.00  3  Taurage  city  officials 
are  allowed  into  the  garrison  who  see  2.250 
litre  kegs  of  DICHLORETTANO 

(MONOETAMILO).  The  smell  of 

DICHLORETANAS  is  felt  beyond  the  bound- 
aries of  the  military  garrison. 

13.33  A  GAZ  66  No.  76-96  OB  automobile 
which  has  been  converted  into  a  small  bus  is 
detained  at  the  AlcksoUs  post.  About  10  sol- 
diers who  are  armed  and  wearing  bullet-proof 
vests  are  being  transported.  No  documents 
are  provided. 

13.36  Several  AH-33  military  planes  fly 
over  Kaslu  Ruda  as  paratroopers  descend 
from  them. 

16.00  A  URAL  432.  No.  41-86  SP  belonging  to 
Military  Garrsion  no.  43688  Is  detained  at  the 
Garllava  post.  7  soldiers  without  Identifica- 
tion documents  travel  In  them. 

17.30  A  KAMAZ  90-62  belonging  to  MlllUry 
Garrison  no.  15903  deployed  In  Sovetsk  Is  de- 
tained at  the  Pagegial  Border  Post.  1.5  thou- 
sand empty  30  litre  cannlsters  are  found  in 
the  car.  They  are  being  transported  from 
Mllltai-y  Garrison  no.  63-603  to  be  deployed 
In  Pagegial  In  which  there  are  waiehouses 
for  fuel  storage.  Since  the  car  has  no  permit, 


It  Is  turneil  l>aok.  At  19.00  It  returns  with  a 
permit  from  customs  but  without  one  from 
the  National  Defense  Ministry.  The  Senior 
major  in  the  car  phones  Sovietsk  and  sends 
for  3  colonels  who  upon  their  arrival  dis- 
regarding prohibition  of  the  commander  of 
the  border  post  Illegally  cross  the  Panemune 
border  post. 

At  the  same  time  3  BTR  70h  are  prepared 
for  military  preparedness  in  Sovetsk. 

18.30  Officials  at  the  Kaunas  military  com- 
mandant headquarters  announce  that  mili- 
tary helicopter  flights  are  taking  place  in 
AloksotA^- 

20.16  4  petrol  transportei-s— URAL  375  li- 
cense No.  56-38  TK.  56-82  TK.  56-93  TK  and  5&- 
81  TK  are  deUined  as  they  drive  from  Kaslu 
Ruda  toward  Marljampole.  Those  driving 
refuse  to  present  documentation.         

Automobile  VAZ  496  license  No.  3777  BA 
frequently  drives  through  the  Garllava  post 
in  Kaunas.  The  major  driving  the  car  refuses 
to  identify  himself  and  has  a  weapon  he 
threatens  to  use. 

May  7 

10.00-11.00  4  IL-76  military  planes  No.  78864. 
78809.  78763  and  78796  arrive  and  descend  In 
the  Pancesys  airport  having  flown  in  from 
Trolck. 

12.32  and  12.37  2  military  planes  No.  00306 
and  09343  arrive  from  Tver  in  Paneveys. 

13.10  All  IL-76  No.  86832  Ukes  off  from 
Panevesys  and  flys  toward  Velikije  Lukl. 

14.34  An  AH-12  No.  09944  arrives  in 
Panevesys  from  Tver. 

16.00  A  mlllUry  echelon  In  which  6  of  17 
wagons  are  underclared  Is  deulned  at  the 
Vilnius  Railway  SUtion. 

16.66  A  M-13  No.  06309  Ukes  off  from 
Panevesys  for  Tver. 

May  8 

10.41  An  AH-26  No.  47043  leaves  Slaullal  and 
flies  toward  Jakapplls. 

12.46  An  IL-76  mlllUry  plane  No.  86832  ar- 
rives In  Panevesys  from  Tartu. 

13.20  An  AH-12  mlllUry  plane  No.  13339 
files  Into  Panevesys  from  Saint  Petersburg. 

1706  An  AH-26  No.  26046  leaves  Slaullal  for 
Minsk. 

30.30  An  IL-76  No.  768S6  leaves  Kedainlai  for 
Riga. 

May  9 

33.30  MlliUry  movements  by  railway  trans- 
port are  noticed  at  the  ValdoUi  customs 
post.  A  12  wagon  echelon  with  soldiers  and 
officers  from  MlllUry  Garrison  762S8  distrib- 
uted In  Cernlachovsk  drives  through  toward 
Military  Garrison  92960  distributed  in 
Kotlublan  (Russian  Federation)  without  per- 
mission to  cross  the  border.  9  of  the  eche- 
lons  wagons  have  "OSOBO  OPASNYJ 
GRUZ"  ("Extremely  dangerous  cargo")  writ- 
ten on  them. 

May  10 

6.20  22  new  SA  recruits  are  deUined  at  the 
Vilnius  Railway  SUtion  as  it  moves  toward 
Pabrade  from  Kaliningrad. 
May  12 

Observed  mlllUry  plane  fllghU  In  the  re- 
gion of  Panevesys  and  Kaunas; 

10.56  MlllUry  plane  AH-13  No.-347  flew 
from  Latvia  to  Panevesys. 

11.30  and  12.05  MlliUry  planes  AH-13  No. 
13329  and  09937  flew  from  Panevesys  to  Lat- 
via. 

12.36  7  helicopters  flew  from  Kaunas  to 
Kaliningrad  via  Kalupenai. 

13.28  MlliUry  plane  AH-12  No.  12329  Hew 
from  Latvia  to  Panevesys. 

18.18  MlllUry  plane  AH-24  No.  47129  flew 
from  Panevesys  to  Lipeck. 
May  13 

9.50  MlllUry  plane  IL-76  No.  86836  flew 
from  Panevesys  to  Moscow, 


10.02  MlllUry  plane  IL-76  No.  86020  flew 
from  Panevesys  to  Vorones  via  Roklskls. 

10.45  Helicopter  No.  99446  from  the 
Kaliningrad  region  crossed  the  Lithuania 
border  at  Silute  and  flew  to  Palanga. 

12.46  4  mlliury  helicopters  flew  from 
Kaliningrad  to  Kaunas. 

14.40  MlliUry  plane  IL-76  No.  86846  flew 
from  Kedainlai  mlliury  base  to  Novgorod. 

15.40  4  MI-8  helicopters  flew  from  the  re- 
gion of  Svencioniai  to  Belaru». 

15.66  2  MI-8  helicopters  flew  from  the 
Kaliningrad  region  to  the  region  of  SUute. 

16.10  MlllUry  plane  11-76  No.  86836  flew 
from  Moscow  via  Roklskls  to  Panevesys. 

16.15  4  armed  soldiers  (Voroncov,  Jefremov, 
Bugatov  and  Sokovnin)  and  first  lieuUnant 
Bugajev  were  deulned  at  the  Vilnius  railway 
sUtlon.  They  were  traveling  from 
Cernlachovsk  mlllUry  garrison  49689  to 
Pabrade  mlllUry  garrison  30657.  DocumenU- 
tion  shows  that  the  soldiers  were  escorting  a 
mlliury  cargo.  At  17.30  the  deulned  individ- 
uals were  returned  to  Kalinlngi-ad. 
May  14 

1.00  An  URAL  No.  7615  BM  was  deulned  at 
the  Kansas  Garliavos  post  for  not  having 
permission  to  pass.  The  vehicle  was  driven 
by  a  drunk  LleuUnant-Colonel  S.P. 
Melnlcenko  and  handed  over  to  the  com- 
mander. 

Intensive  shooting  from  large  calibre 
weaponry  Ukes  place  at  the  Kaslu  Rudoe  ar- 
tillery range.  Security  at  the  range  has  been 
strengthened. 

The  Ruklos  military  airfield  Is  surrounded 
by  CIS  soldiers.  A  sign  suting  "stop,  we  will 
shoot"  Is  hung.  It  Is  believed  that  new  CIS 
conscrlpU  may  be  delivered  on  the  16-2Sth. 

10.50  An  eschelon  of  38  wagons  with  mili- 
tary vehicles  arrive  in  Tambrov  firom 
Kaliningrad  mlllUry  garrisson  11604. 

15.15  Eleven  petrol  transport  vehicles  trav- 
eling from  Kaslu  Rudos  to  Rukloe  military 
garrisson  X192  are  deUlned  at  the  Asuoly 
Budos  border  post  for  not  having  permission 
to  pass. 

16.30  At  the  Saklv  border  barrier,  military 
helicopters  flying  towards  Jurbaka  are  ob- 
served. 

Intensive  military  plane  11^-76  fllghU  to- 
wards Germany.  Latvia  and  Panevesys  trom 
the  Kedainlai  mlllUry  airfleld  are  observed. 

17.66  Five  Unks  arrive  at  Alytus  military 
garrisson  10960  from  the  direction  of  Slmno. 
May  17 

19.45  Four  drunk  paratroopers  to  be  de- 
ployed into  CIS  command  are  detained  in 
Slaullal  on  the  Kaliningrad-Moscow  train. 
Other  paratroopers  on  this  same  train  are 
sent  to  Moscow. 

Lieutenant  Colonel  A.  Deglov.  commander 
of  the  CIS  paratrooper  unit  sUtioned  in 
Marlampole,  announces  to  Lithuanian  de- 
fense offlcials  that  CIS  mlllUry  vehicles  will 
not  obey  the  requirements  that  they  receive 
permission  of  the  Lithuanian  Ministry  of  De- 
fense to  travel  on  Lithuanian  territory. 
Deglov  warns  that  vehicles  supplying  uniU 
SUtioned  in  Lithuania  will  be  traveling 
under  armed  guard  and  will  fire  in  response 
to  Lithuanian  defense  forces  using  force  to 
stop  and  check  documents. 
May  18 

10.00  Soldiers  from  military  unit  No.  10075 
seu  up  a  post  next  to  the  Lithuanian  defense 
and  police  post.  The  mlllUry  post  Is  guarded 
by  eight  soldiers  with  automatic  weapons. 
May  19 

7.30  A  CIS  post  Is  set  up  next  to  the  Lith- 
uanian defense  volunteer  service  post  In 
Garllava.  At  approximately  11.00  a  helicopter 


with  a  machine  gun  seen  through  its  open 
dooi'  flew  over  the  post.  CIS  Colonel  Orlovas. 
the  Kaunas  command  headquarters  leader 
and  the  volunteer  service  grroup  leader  met 
at  the  site  of  the  post.  At  12.50  the  CIS  post 
was  removed.  At  the  present  time,  the  post 
is  being  occupied  by  one  CIS  soldier,  one  po- 
•  liceman  and  one  defense  volunteer  worker. 

9.00  A  CIS  post  Is  set  up  near  the  Lithua- 
nian defense  post  on  Vaidoto  Street  In 
Kaunas. 

0.16  A  CIS  post  guarded  by  6  armed  soldiers 
is  set  up  near  the  Azuolv  Budos  post  In 
Marlampole.  A  post  of  the  same  type  is  set 
up  near  the  Internal  army  post  on  the 
Kaunas  Highway  and  on  the  road  towards 
Selrijus  in  the  Region  of  Alytus. 

11.16  A  bus  (PAZ)  loaded  with  soldiers 
leaves  Pabrade  towards  MoleUi.  The 
Joniskis  observation  post  attempts  to  stop 
the  vehicle,  but  to  avail. 

14.50  The  Alytus  mayor  meeU  with  the 
Alytus  commander,  the  highway  police  lead- 
er, the  police  commlsarlat  and  paratrooper 
regiment  leader  I.V.  Solomin.  Solomln  an- 
nounces that  a  CIS  post  will  be  set  up  next 
to  each  Lithuanian  National  Defense  post. 
He  requesu  that  all  posU  be  removed  and 
one  be  set  up  near  the  military  garrisson. 
Apparently  it  is  difficult  for  the  CIS  soldiers 
to  cover  all  four  posts. 

The  police  Informs  the  Lithuanian  Na- 
tional Defense  Ministry  that  the  above  men- 
tioned regiment  is  to  receive  500  additional 
soldiers. 

19.00-20.00  Intensive  military  plane  flights 
are  observed  in  the  Region  of  Skuodo.  from 
Latvia  to  the  Valnodu  military  airfield. 

30.30  A  military  train  carrying  seven  plat- 
forms of  Unkettes  traveling  from  Belarus  to 
the  Kaunas  tank  repair  factory  Is  deulned 
by  the  Vaidotv  customs  for  not  having  per- 
mission. 

May  20 

1.16  The  Vlsorius  control  post  is  atUcked 
by  tear  gas.  An  inquiry  Is  under  way. 
May  26 

13.50  76  recrulU.  traveling  from  Bologojc  to 
Cernlachovsk  observed  on  the  St.  Peters- 
burg-Lvov train. 

13.00  Motorloader  MAZ,  belonging  to  unit 
number  42688,  deulned  at  defense  volunteer 
service  post  in  Kaunas  for  not  having  per- 
mission to  pass.  The  officer  in  the  vehicle 
warns  he  will  call  re-enforcemenU.  At  18.00, 
9  armed  soldiers  arrive  and  threaten  to  use 
their  automatic  weapons.  They  commandeer 
the  vehicle. 

18.00-23.00  MI  helicopter  fllghte  observed  in 
the  Aleksotas  region  in  Kaunas.  The  hell- 
copter  unit's  commander,  Sediukovich  ad- 
miu  he  is  informed  of  the  Lithuanian  Gov- 
ernment's ban  on/llghu,  but  says  he  follows 
the  instructions  of  North-West  Army  Group 
Commander. 

19.00  62  CIS  soldiers  and  35  sailors  observed 
on  the  Moscow-Kaliningrad  train. 

23.00  78  CIS  recruits  leave  the  Vilnius  rail- 
way SUtion  for  Kaliningrad. 

(No  exact  daU  given)  Intensive  helicopter 
fllghte  observed  over  Kaslu  Ruda  alrbase. 
May  29 

10.00  AN-12  type  aircraa  No.  13327  lands  at 
Slaullal  alrbase. 

10.00  Mlliury  helicopter  No.  35906  Ukes  off 
from  Kaunas  alrbase  and  flies  to  Riga. 

10.00  Mlliury  helicopter  No.  03077  arrives 
at  Kaunas  airbase  from  Latvia. 

10.20  AN-12  type  aircraft  No.  12328  departs 
from  Panevesys  to  Vitebsk. 

11.30  IL-76  type  aircraft  No.  78816  arrives  at 
Slaullal  airbase  from  St.  Petersburg. 

13.00  AN-12  type  aircraft  No.  43327  leaves 
the  Slaullal  airbase  from  St.  Petersburg. 


AN-12  type  aircraft  NO.-301  departs  from 
Panevesys  airbase  for  Tver. 

16.00  AN-12  type  aircraa  No.  53649  arrives 
at  Panevesys  alrbase  from  Latvia. 

17.25  IL-76  type  aircraft  No.  78816  Ukes  off 
fi-om  Panevesys  and  flies  to  Smolensk. 

23.00  CIS  soldiers  explode  an  explosive  de- 
vice at  the  Kaunas  railway  sUtion. 
May  30 

9.30  IL-76  type  aircraft  No.  86045  leaves  the 
Kedainia  alrbase  for  Jerevan. 

10.05  AN-12  type  aircraft  No.  08838  deparU 
the  Kedainlai  airbase  for  Briansk. 

11.07  IL-76  type  aircraa  No.  86857  leaves 
the  Kedainlai  alrbase  for  Moscow. 

11.20  Helicopter  MI-8  No.  38423  flies  from 
Kaunas  to  Pabrade. 

12.02  IL-76  type  aircraa  No.  86731  lands 
Panevesys  airbase  from  St.  Petersburg. 

12.30  2  mlliury  trucks  with  15  CIS  soldfers 
arrive  at  former  Officer's  Club  in  Panevesys, 
cut  telephone  communications,  load  various 
materials  onto  the  truck  and  depart.  Later 
one  of  the  trucks  Is  stopped  on  the  Pajuostes 
highway.  The  former  Commander  of  the  Club 
explained  he  waft  following  General 
Mlronov's  instructions. 

19.20  An  explosion  in  the  ammunition 
depot  of  Klaipeda  Mlliury  Garrison  No.  02480 
damages  the  building  and  wounds  3  officers 
(S.  Bystrov,  S.  Prudcenko  and  I.  Pletrlv). 
The  aforementioned  offlcers  were  disman- 
tling artillery  shells  to  remove  brass. 

21.30  A  KAMAZ  type  truck  arrives  at  the 
Kalrlai  aircraa  fuel  base.  The  soldiers  in  the 
truck  fire  their  weapons  in  the  air. 
June  2 

7.40  TU-134  type  aircraa  No.  66846  leaves 
Slaullal  airbase  for  Moscow. 

10.00  IL-76  type  aircraa  86833  arrives  at 
Panevesys  airbase  from  Pskov. 

12.00  IL-76  type  aircraa  No.  76888  arrives  at 
Slaullal  alrbase  from  Moscow. 
June  3 

12.25  AN-12  type  aircraa  No.  12329  departs 
from  Panevesys  to  Tallinn. 

14.02  IL-76  type  aircraa  No.  86836  arrives  at 
Panevesys  airbase  from  St.  Petersburg. 

14.30  MI-8  type  military  helicopter  flies 
from  Kaunas  to  Riga. 

June  4 

AN-2  type  aircraa.  as  well  as  MI-8  hell- 
copter   fllghte   toward    Jurbarkas   observed 
over  the  Ramonisklai  National  Defense  post. 
June  5 

O.  Sadlkas  (b.  1973)  and  A.  RaschiotiJ  (b. 
1971)  SUtioned  at  CIS  unit  num.  1099  in 
Alytus,  assault  and  batter  a  civilian  (S. 
Sabaliauskas)  in  the  Alytus  town  square. 

13.00  6  vehicles  with  extremely  hazardous 
cargo  being  transported  from  unit  number 
67049  in  Kaliningrad  to  unit  number  64631  In 
St.  Petersbucg  are  halted  at  the  ValdoUi 
control  point.  Docihnente  showed  a  different 
type  of  cargo  than  that  which  was  being 
transported. 

17.46  A  military  column  consisting  of  53 
train  cars  and  belonging  to  unit  number 
03738  leaves  the  Kaunas  train  sUtion. 

18.30  2  CIS  soldiers  from  a  group  escorting 
2  train  cars  of  missiles  are  deUined  at  the 
Vilnius  train  aUtion  for  not  having  permis- 
sion to  travel  to  Lithuania. 

Helicopter     fllghte     are     observed     from 
Kaunas  to  Riga  and  Kaliningrad. 
June  6 

9.10  A  column  of  soldiers  in  20  URAL  type 
trucks  and  1  GAZ  transport  observed  in 
Kedainlai. 

13.30  A  column  of  18  artillery  pieces  and 
two  transport  vehicles  with  troops  observed 
in  Palemonas. 


19.10  A  column  of  12  vehicles  with  troops 
observed  traveling  from  Gaisiunai  toward 
Palemonas. 

(No  specified  time)  A  column  of  16  plat- 
forms with  military  equipment  is  observed 
traveling  through  Kaisadoris  in  the  direction 
of  Vilnius. 

June  7 

7.00  MlliUry  train  with  equipment  stops  at 
the  Kedainia!  train  sUtion. 

14.00  6  soldiers  and  one  NCO  traveling  from 
Baltljsk  in  Kaliningrad  to  the  mlllUry  tank 
yards  in  Kaunas  are  deUined  at  the  Kaunas 
train  sUtion.  They  had  no  travel  documente. 

IL-76  and  IL-86  type  aircraa  observed  fly- 
ing from  Moscow  to  Panevesys  and 
Kedainlai.  The  same  type  of  aircraa  ob- 
served flying  from  Siauliai  in  the  direction 
of  Pskov. 

MI-8  helicopter  fllghte  observed  from 
Vilnius  to  Riga  and  firom  Klaipeda  to 
Kaliningrad. 

June  8 

22.00  Two  military  aircraa  from  Belarus 
land  at  Salcininkal 

22.25  A  military  column  of  URAL  tjrpe  ve- 
hicles and  other  troop  transport  is  observed 
traveling  from  Klaipeda  In  the  direction  of 
Radvillskis. 

Based  on  Information  supplied  by  the  Lith- 
uanian Ministry  of  National  Defense  and  the 
Lithuanian  Internal  Affairs  Ministry. 

ECOCIDE  COMMriTED  BY  THE  OCCUPATIONAL 
ARMY  OF  THE  SOVIET  UNION  UNDER  RUSSIAN 
JURISDICTION  IN  LITHUANIA 

In  carrying  out  the  colonization  of  Lithua- 
nia and  striving  to  maintain  its  occupational 
regime,  the  Soviet  Union  deployed  a  mili- 
tary group  which  is  dlsproportionally  large 
for  Lithuania's  territory.  The  military  unite 
sUtioned  in  Lithuania  occupy  a  territory  of 
2.0tt  ha,  military  training  grounds  occupy  an 
area  of  15.2S6  ha,  and  foreste  under  Russian 
army  Jurisdiction  total  56.300  ha.  Over  1  per 
cent  of  Lithuanian  territory  is  occupied  by 
military  unite.  Stunning  facte  are  emerging 
today  on  the  devasUtion  of  the  environment 
in  the  territories  of  military  unite  of  the 
former  Soviet  Union  in  Germany.  Hungary, 
Csechoslovakia  and  Poland.  The  contingente 
sUtioned  in  these  countries  had  to,  at  least 
in  theory.  Uke  into  consideration  the  sov- 
ereignty of  these  countries.  In  an  e^ort  to 
conceal  facte  concerning  the  barbaric  de- 
struction of  the  environment  the  activities 
of  millUry  unite  were  under  strict  control 
by  the  Soviet  military  leadership. 

In  Lithuania,  the  Soviet  Union  behaved  in 
a  manner  ite  government  was  accustomed  to: 
no  environmenUl  laws  were  adhered  to,  the 
use  of  nature  by  the  military  unite  was  not 
controlled  by  either  civil  authorities  or  the 
public.  The  sUtus  of  the  occupational  re- 
gime was  applied  to  this  Baltic  sUte. 

The  activities  and  objectives  of  the  army 
of  the  former  Soviet  Union  in  Lithuania 
have  not  changed  even  though,  it  fell  under 
the  jurisdiction  of  the  Russian  political  lead- 
ership as  a  result  of  a  March  18,  lil02  decree 
by  Russian  President  Boris  Yeltsin.  The 
army's  change  in  sUtus  did  not  help  acceler- 
ate negotiations  on  the  withdrawal  of  this 
army.  To  this  day,  the  government  of  Lith- 
uania cannot  ascertain  the  exact  number  of 
troops  in  the  army  or  reach  an  agreement  on 
the  date  of  withdrawal.  In  practice,  the  Rus- 
sian army  in  Lithuania  continues  the  tradi- 
tions of  the  army  of  the  Soviet  Union  and 
completely  ignores  the  institutions  and  offi- 
cials of  the  Lithuanian  government.  It  does 
not  allow  the  inspection  of  military  terri- 
tory in  order  to  assess  the  ecological  situa- 
tion and  Implement  measures  for  ite  sU- 
bilisation. 
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FollowInK  are  several  recent  facts  on  the 
willful  behavior  of  the  Russian  army:  In 
March  1992.  In  the  Plunge  region  (In  western 
Lithuania)  Russian  soldiers  cut  down  timber 
amounting  to  270.000  rubles  of  damaRe:  In 
April  1992.  In  the  Kaunas  mlllUry  forest  (In 
central  Lithuania)  the  value  of  the  forest  cut 
down  amounted  tc  760.000  rubles.  It  was  es- 
tablished that  forests  were  cut  In  the  terri- 
tories of  the  Slaullal  military  airport  and  In 
the  military  unit  deployed  In  the  RadvlUskls 
region  (both  In  central  Lithuania).  Russian 
officers  did  not  permit  environmental  In- 
spection officials  to  appraise  the  damaxe.  On 
May  5.  1992.  on  the  territory  of  the  military 
unit  deployed  In  the  Taurage  region  (In  west- 
ern Lithuania),  chemical  materials  were 
burned.  Oil  products  were  burned  at  the 
Alytus  artillery  range  (In  southern  Lithua- 
nia) on  May  22.  These  facts  Increase  the  slse 
of  the  amount  which  the  Lithuanian  govern- 
ment Is  determined  to  hand  In  to  the  Rus- 
sian government  for  payment  for  the  ecologi- 
cal damage  Inflicted  by  the  occupational 
army.  Even  though  Lithuanian  officials 
have,  up  to  now.  been  unable  to  provide  a 
comprehensive  evaluation  of  the  damage 
done  by  the  occupational  army  to  the  natu- 
ral environment,  preliminary  calculations 
have  already  been  made  by  Lithuanian  sci- 
entists. 

1.  Losses  inflicted  by  the  occupational 
army  to  forests  amount  to  21  min.  rubles. 

2.  Losses  to  recreational  resources— 7.5 
min.  rbl. 

3.  Agricultural  losses— 15  min.  rbl. 

4.  Damage  Inflicted  on  the  underground 
water  tables  and  surface  bodies  of  water— 45 
min.  rbl. 

5.  In  order  to  restore  the  landscape.  252 
min.  rbl.  will  be  required;  to«clean  soil  pol- 
luted by  oil— 1  mird  rbl.  will  be  required. 

This  data  makes  up  only  a  small  portion  of 
the  crimes  committed  by  the  Soviets  against 
the  Lithuanian  nation.  Other  crimes  include: 
the  deportation  and  annihilation  of  people, 
the  destruction  of  the  economic  structure, 
imposed  demographic  changes,  and  an  eco- 
logically damaging  economic  policy.  The  Ir- 
reversible and  Irreparable  changes  carried 
out  during  the  period  of  occupation  by  the 
Soviet  Union  are  Impossible  to  assess  by  any 
calculable  means. 

Vilnius,  June  1992. 

Lithuanian  Embassy. 
Washinoton,  DC.  June  tl.  1992. 
Policy  Statement  Issukd  by  the  Embassy 

OF  THE  RKPUBLIC  OF  LITHUANIA 
KUKEION  TROOP  WITHDRAWAL 

There  Is  no  domestic  or  foreign  policy 
Issue  more  Important  to  Lithuania  than  the 
complete  and  unconditional  withdrawal  of 
all  former  Soviet  troops  from  Its  territory. 
The  Lithuanian  leadership  has  made  It  clear 
that  these  troops,  which  number  In  the  tens 
of  thousands  and  are  now  under  the  com- 
mand of  the  Russian  Federation,  must  be 
withdrawn  this  year. 

Pledges  by  Russian  government  officials  to 
negotiate  In  good  faith  with  Lithuania  on 
this  Issue  thus  far  have  proven  to  be  hollow. 
The  removal  of  approximately  100  soldiers 
from  Lithuania  March  3,  ballyhooed  by  the 
Western  press  as  the  beginning  of  a  general 
troop  withdrawal,  was  soon  negated  by  the 
Introduction  of  fresh  foreign  troops. 

Lithuanian  sovereignty  continues  to  be 
violated  on  a  weekly,  and  sometimes  even  a 
dally,  basis  by  unilateral  Russian  troop 
movements  within  Its  territory  and  across 
Its  borders.  As  a  result  the  Lithuanian  gov- 
ernment cannot  determine  with  any  preci- 
sion the  numbers  of  foreign  troops  that  are 
on  Its  soil  at  any  given  moment. 


Of  late  the  Russian  side  has  Informed  Lith- 
uania that  withdrawal  can  begin  only  after 
former  Soviet  troops  have  been  completely 
removed  from  German  soil,  and  also  that, 
like  the  Germans,  the  Lithuanians  will  be  re- 
quired to  finance  housing  for  the  departing 
troops. 

These  conditions  are  completely  unaccept- 
able, and  Lithuania  finds  comparisons  to 
Germany  in  this  regard  odious.  Former  So- 
viet troops  are  presently  on  German  soil  be- 
cause of  Nasi  Germany's  armed  aggression 
against  the  USSR  IN  1941:  military  units  of 
the  same  army  are  on  Lithuanian  territory 
as  a  direct  result  of  armed  aggression  per- 
petrated by  the  USSR  against  the  Lithua- 
nian nation  beginning  In  1940  and  ending 
only  in  1991. 

It  would  be  difflcult  to  imagine  any  coun- 
try in  Western  Europe  having  been  required, 
much  less  willingly  agreeing,  to  accept  fl- 
nanclal  responsibility  for  the  removal  of 
vanquished  Nazi  forces  to  German  territory 
following  the  end  of  World  War  II.  Thus  de- 
mands that  the  Lithuanian  people  consent  to 
having  their  sUte  treasury  underwrite  the 
relocation  of  a  foreign  army  which  has  forc- 
ibly occupied  their  country  for  the  better 
part  of  five  decades  are  both  repugnant  and 
absurd. 

The  Russian  Federation  has  stated  that  It 
is  the  legal  successor  to  the  USSR,  and  Is 
being  treated  as  such  by  the  world  commu- 
nity. But  assumption  of  obligations  incurred 
by  the  USSR  cannot  be  selective.  If  the  Rus- 
sian Federation  Is  the  legal  successor  to  the 
USSR,  then  It  Is  obliged  to  rectify  the  Injus- 
tices perpetrated  by  the  latter.  Far  from  de- 
manding Lithuanian  subsidies  for  the  re- 
moval of  its  military  forces.  It  should  be 
pondering  how  It  Is  going  to  compensate 
Lithuania  for  the  damages  caused  by  the 
army  of  occupation  in  Lithuania.  Recently, 
Lithuania  presented  Russia  with  a  provi- 
sional claim  of  S150  billion  for  damages 
caused  to  Its  country  and  Its  citlsens  by  So- 
viet forces  since  1940. 

Arguments  by  the  Russian  side  that  hous- 
ing is  lacking  for  troops  posted  In  Lithuania 
would  be  met  with  greater  understanding  If 
the  Russian  armed  forces  were  making  good- 
faith  efforu  to  pare  down  force  levels  In 
Lithuania  through  attrition.  I.e.  young 
draftees  who  had  completed  their  tour  of 
duty  returned  home  to  live  with  their  par- 
ents. The  introduction  of  new  troops  to  Lith- 
uania gives  rise  to  the  worst  Lithuanian 
fears  about  resurgent  Imperial  ambitions  in 
the  Russian  military  and  political  elite. 

When  Lithuania  declared  the  restoration  of 
Its  Independence  in  March  1990.  one  of  the 
mainstays  of  its  foreign  policy  was  to  urge 
reform  In  the  USSR  by  aligning  Itself 
squarely  with  those  Soviet  leaders  who  were 
actively  engaged  In  democratic  reforms  and 
by  rejecting  those  who  sided  with  or  were 
themselves  reactionaries.  This  continues  to 
be  a  central  tenet  of  Lithuanian  policy. 
There  will  not  be— there  cannot  be— genuine 
stability  In  the  BalUc  region  so  long  as  for- 
eign troops  remain. 

To  the  extent  that  the  leaders  In  Congress 
and  the  White  House  make  the  removal  of 
foreign  troops  from  Lithuanian  soil  and  the 
demllltarliatlon  of  the  Baltic  region  an  acid 
test  m  the  United  States"  relationship  with 
the  leaders  of  the  new  Russia,  they  will  be 
promoting  stability  In  the  lands  formerly 
ruled  by  the  USSR.  What  was  often  said  In 
1980  and  1991  about  the  fundamental  dilemma 
faced  by  President  Mikhail  Gorbachev— the 
need  to  choose  between  democracy  and  em- 
pire—Is  no  less  true  today  for  President 
Boris  Yeltsin  and  the  other  leaders  In  Rus- 


sia. The  presence  of  Russian  troops  on  Lith- 
uanian soil  retards  the  democratic  process  in 
Russia  and,  if  allowed  to  continue,  eventu- 
ally could  undermine  it. 

AID  TO  RUSSIA 

Lithuania  supports  the  democratic  reform 
process  In  Russia  because  it  believes  the 
Russian  people  have  the  same  right  to  life. 
Mberty  and  the  pursuit  of  happiness  now 
'being  enjoyed  by  the  Lithuanian  people. 
Lithuania  also  recognises  that  an  undemo- 
cratic and  unstable  Russia  will  always  pose  a 
potential  threat  to  Its  neighbors.  Thus  Lith- 
uania favors  the  granting  of  such  Western 
aid  to  Russia  which  strengthens  and  acceler- 
ates the  democratic  process  In  that  country. 

One  way  to  promote  democracy  and  stabil- 
ity In  Russia  Is  to  earmark  a  portion  of 
American  aid  to  Russia  for  the  construction 
of  housing  units  for  former  Soviet  military 
offlcers  now  sutloned  In  Lithuania.  Such  aid 
would  strengthen  President  Yeltsin's  hand 
against  those  who.  wishing  to  advance  an 
Imperial  policy  for  Russia,  hide  their  true  In- 
tentions behind  the  argument  that  Moscow 
lacks  the  means  to  bring  Its  troops  home. 

For  humanitarian  and  pragmatic  reasons, 
Lithuania  supports  conditional  Western  aid 
to  Russia.  It  also  believes  such  assistance 
should  be  proportional.  There  is  a  danger 
that  Western  policymakers  will  repeat  the 
mistake  which  led  them  to  adopt  and  long 
adhere  to  erroneous  conclusions  about  the 
very  nature  of  the  Soviet  Union.  The  mis- 
take was  to  see  the  USSR  only  through  the 
prism  of  Moscow.  Today  we  are  witnessing  a 
tendency  to  focus  a  disproportionate  share  of 
Western  attention  and  aid  on  Russia,  to  the 
detriment  of  other  nations  that  formerly 
were  part  of  the  Soviet  empire. 

All  nations  subjugated  by  the  USSR  expe- 
rienced great  suffering.  For  Lithuania  it  was 
an  unmitigated  disaster  which  not  only  ush- 
ered in  a  period  of  genocide,  but  also  robbed 
the  Baltic  state  of  Its  national  independence, 
ruined  its  economy  and  dragged  down  its 
standard  of  living.  No  other  nations  In  the 
former  soviet  empire!  with  the  exception  of 
Latvia  and  Estonia,  had  advanced  as  far  as 
Lithuania,  and  thus  none  experienced  a  fall 
as  dlnying  and  as  devasUtlng.  Simple  jus- 
tice requires  that  this  fact  be  borne  in  mind 
by  those  who  contemplate  extension  of  aid  to 
nations  of  the  former  Soviet  empire. 

LAW  ON  CITIZBNSHIP 

On  November  3,  1989.  Lithuania  adopted  a 
law  granting  the  right  of  citizenship  to  ev- 
eryone permanently  residing  in  the  Republic 
on  the  date  of  the  law's  passage.  The  law 
granted  the  right  of  free  choice  of  citizenship 
for  permanent  residents  who  neither  them- 
selves nor  whose  parents  or  grandparents 
had  ever  been  citizens  of  the  Republic  of 
Lithuania.  The  only  requirement  made  of 
these  residents  was  that  they  exercise  their 
choice  within  a  two-year  period.  The  law  was 
«  very  liberal  and  generous  one.  given  the 
fact  that,  over  several  decades,  tens  of  thou- 
sands of  Illegal  immigrants  had  been  intro- 
duced Into  Lithuania  by  the  USSR  in  viola- 
tion of  the  former's  sovereignty. 

Following  the  expiration  of  the  two-year 
grace  period,  the  Lithuania  legislature 
adopted  a  new  citizenship  law.  The  December 
10,  1991,  law  enables  non-citizens  to  obtain 
citizenship  If  they  fulflll  the  following  re- 
quirements: reside  In  Lithuania  for  10  years, 
have  a  permanent  place  of  employment  or 
consunt  legal  source  of  support  there,  pass 
examinations  demonstrating  knowledge  of 
the  Lithuanian  language  and  Constitution, 
and  Uke  an  oath  to  the  Republic. 

TREATMENT  OF  NATIONAL  MINORITIES 

Approximately  20%  of  Lithuania's  popu- 
lation Is  comprised  of  ethnic  minorities.  The 


flve  largest  minorities  are  the  Russians 
(9.4%).  Poles  (7.0%).  Belorusslans  (1.7*/.), 
Ukrainians  (1.2%),  and  Jews  (0.3%).  Uthua- 
nla  is  home  to  31  other  ethnic  minorities 
each  having  at  least  100  members. 

Protection  of  the  rights  of  ethnic  minori- 
ties is  enshrined  In  the  law  on  ethnic  minori- 
ties, adopted  November  23,  1989.  The  law 
states  that  Lithuania  "shall  guarantee  to  all 
its  citizens  regardless  of  ethnicity,  equal  po- 
litical, economic,  and  social  rights  and  free- 
doms, shall  recognize  its  citizens'  ethnic 
Identity,  the  continuity  of  theil-  culture,  and 
shall  promote  ethnic  consciousness  and  the 
expression  thereof." 

Any  discrimination  on  the  grounds  of  race, 
ethnicity,  nationality  or  language  is  pro- 
scribod 

The  law  guarantees  state  aid  to  cultural 
organizations  of  ethnic  minorities  that  seve 
their  educational  and  cultural  needs.  It  also  ' 
ensures  schooling  In  the  native  language  for 
ethnic  minorities  from  preschool  to  institu- 
tions of  higher  learning. 

Today,  the  Lithuanian  government  funds 
more  than  300  schools  in  which  Russian  or 
Polish  Is  the  basic  language  of  instruction. 
In  1988.  when  Lithuania  began  its  campaign 
to  break  free  of  Kremlin  rule,  there  were  no 
Polish-language  day  care  centers  in  the  Bal- 
tic Republic;  today  there  are  141. 

Magazines  and  newspapers  are  published  in 
Russian,  Polish,  Belorussian,  Ukrainian, 
Jewish  and  German.  Lithuanian  radio  and 
television  carry  broadcasts  In  all  these  lan- 
guages, except  German. 

Given  the  decimation  of  the  country's 
large  Jewish  community  during  World  War 
II,  Lithuania  Is  especially  sensitive  about 
promoting  the  preservation  of  Jewish  cul- 
ture and  ensuring  that  the  rights  of  Its  Jew- 
ish citizens  are  fully  protected.  The  Lithua- 
nian government  is  committed  to  restoring 
monuments  of  Jewish  culture  and  providing 
political  and  flnanclal  support  for  contem- 
porary Jewish  Institutions. 

Though   Lithuanian   Is  the  offlcial   state 
language,  the  law  provides  for  the  usage  of 
the  language  of  the  national  minority  as  an 
offlcial   means  of  communication   in  areas 
conulning  subsUntlal  numbers  of  that  mi- 
nority. 
Mr.  PRESSLER.  I  yield  the  floor. 
Mr.  DbCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  it  is  important  to  focus  on  what 
the  difference  is  between  the  original 
Pressler-DECONCINI  amendment  and 
now  the  modified  amendment  by  Chair- 
man Pell  and  Senator  Lugar,  the 
ranking  member. 

I  appreciate  their  position  on  this. 
but  there  is  a  grave  difference  in  these 
two  amendmente.  The  underlying 
amendment  says  that  no  aid  will  go 
forward  until  the  President  certifies 
that  these  particular  things  have  hap- 
pened, significant  improvements:  that. 
In  fact,  progress  toward  removal  of  the 
Russian  or  commonwealth  independent 
state  armed  forces  has  occurred.  That 
is  a  little  different  than  what  I  under- 
stand is  the  modification  that  has  been 
presented.  It  says  go  ahead,  take  all 
the  aid  jfou  want  that  is  in  this  bill.  It 
is  yours.  And  12  months  later.  Mr. 
President,  you  certify  that  these 
things  have  occurred.  That  is  a  big  dif- 
ference. 


Our  distinguished  colleague,  one  of 
the  foremost  eloquent  speakers  who  I 
know,  from  Delaware  talked  about 
equating  this  to  South  Dakota  or  Ari- 
zona or  New  York. 

Wait  a  minute,  there  is  a  little  bit  of 
difference  there.  Latvia.  Estonia,  and 
Lithuania  are  independent  sovereign 
states.  So  moving  troops  out  of  Ari- 
zona would  be  American  troops.  Imag- 
ine if  Russian  troops  were  sitting  in 
Arizona  against  my  will,  do  you  think 
I  would  want  them  there?  I  daresay  no- 
body would  want  them  there,  and  there 
would  not  be  anybody  here  who  would 
argue  that  they  hftid  a  right  to  have  for- 
eign troops  in  their  State.  And  nobody 
can  make  a  good  argument  that  the 
Russian  Republic  has  a  right  to  have 
these  troops  in  these  independent  sov- 
ereign states  with  nothing  to  deter- 
mine that  they  are  going  to  move  out. 
not  even  expressed  intentions,  even  a 
shotgun  cloud  of  smoke  out  here  that 
you  could  at  least  grab  on  to.  Not  one 
little  pellet  and  say,  OK,  I  am  going  to 
do  it  in  a  couple  of  years. 

The  Senator  from  Delaware  left  the 
impression  that  the  underlying  amend- 
.  meht  says  they  have  to  get  out  today. 
That  is  not  true.  All  the  Preasler- 
DeConcini  amendment  would  do  is  say 
you  do  not  get  aid  until  the  President 
will  certify  that  significant  steps  are 
being  taken  by  the  Russian  Govern- 
ment. 

Is  that  asking  too  much  for  three 
sovereign  nations,  little  nations,  yes. 
Is  that  asking  too  much? 

Sure,  Mr.  Yeltsin  is  a  politician,  and, 
sure,  he  has  problems  and  the  military 
is  hounding  him.  The  military  hounds 
us.  They  hound  everybody,  and  that  is 
their  job.  A  democracy  cannot  work  on 
intimidation,  and  anybody  who  thinks 
it  can  is  gviaranteeing  failure. 

What  do  we  do  next  year  or  maybe  2 
months  from  now  after  we'  pass  this 
and  Mr.  Yeltsin  is  in  trouble  again? 

We  have  to  hand  over  some  more 
money,  we  have  to  do  something  to 
keep  them  in  power  because,  by  gosh, 
this  is  a  democratic,  big  nation,  and  we 
cannot  afford  it.  We  are  opening  our- 
selves to  all  kinds  of  abuse,  and  I  do 
not  think  that  we  are  asking  too  much. 
So  I  hope  tha^t  the  amendment  that 
has  been  modifiecl  will  not  be  approved. 
I  just  think  that  it  is  an  open  door: 
Give  them  all  the  money,  let  them 
have  all  of  this  the  way  they  want  it, 
and  then,  Mr.  President,  you  certify 
that  some  significant  changes  have 
been  made. 

We  are  not  asking  for  any  hammer  to 
the  head.  We  are  not  embarrassing  any- 
body. We  are  not  saying  get  them  out 
today.  We  are  not  saying  we  do  not 
care  about  you.  We  are  not  saying,  Mr. 
Yeltsin,  you  are  bad.  or  the  Russian 
Government  is  an  evil  empire.  No.  we 
are  putting  all  kinds  of  praise  on  Mr. 
Yeltsin  because  he  is  a  patriot  and  he 
has  done  wonderful  things  for  the  peo- 
ple in  trying  to  reform  that  country. 


But.  by  gosh,  any  country  has  an  ob- 
ligation not  to  continue  occupying 
militarily.  Then  we  hear  about,  what 
do  you  do  with  these  troops?  You  can- 
not move  them  back  home,  there  is  no 
place  for  them.  It  just  so  happens  that 
Norway  has  volunteered,  has  offered  to 
build  housing  in  Russia  for  Russian  of- 
ficers flrom  the  Baltics.  Maybe  we 
should  volunteer  to  give  some  low-cost 
housing,  modular  housing.  It  so  hap- 
pens they  build  some  of  those  in  Ari- 
zona. It  is  not  going  to  cost  $12  billion. 
But  that  would  be  something  to  do.  and 
it  would  take  a  year,  maybe  2  years  to 
build  some  buildings  for  housing.  This 
amendment  does  not  say  that  you  have 
to  do  it  this  year,  you  have  to  phys- 
ically move  them  out. 

But  it  does  say.  Russian  Government, 
Mr.  Yeltsin,  get  soniething  going.  What 
are  you  going  to  do?  Maybe  the  United 
States  will  put  up  some  effort  for  hous- 
ing. I  do  not  know  if  we  have  been 
asked.  We  know  that  Norway  is  pre- 
pared to  do  It.  That  is  significant,  if 
the  Russian  Government  said  we  have 
Norway,  we  accept  Norway,  please 
come  in  and  build  these  houses.  United 
States,  France,  other  countries,  will 
you  offer  up  a  little  assistance  to  build 
some  houses?  That  is  significant.  That 
would,  in  my  judgment,  justify  a  cer- 
tification. But  to  sit  there  and  do  noth- 
ing and  let  them  have  the  money  is  ri- 
diculous. 
(Mr.  SHELBY  assumed  the  chair.) 
Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  DbCONCINI.  I  will  be  glad  to 
yield  to  ipy  colleague  from  New  York. 
Mr.  D'AMATO.  Just  for  a  quesUon.  Is 
the  Senator  concerned  that  If  we  were 
to  accept  the  amendment  as  proposed 
literally  we  are  saying  it  Is  OK  for  the 
next  year  to  continue  occupation  of  the 
Baltic  nations  and  that  you  can  con- 
tinue your  military  exercises  and  sup- 
pression of  people? 

Mr.  DeCONCINI.  I  think  the  Senator 
is  absolutely  correct  that  is  what  I  am 
saying,    and    what    this    modification 
would  do,   this  second-degree  amend- " 
ment  would  do. 

Mr.  D'AMATO.  I  share  the  Senator's 
concern  and  I  believe  that  we  send  to 
the  occupying  forces— and  they  watch 
it  here  and  see  what  Is  going  on— ex- 
actly the  wrong  message.  I  do  not 
think  that  is  our  intent. 

Under  the  Senator's  amendment, 
would  a  phased  withdrawal  con- 
stitute—In other  words,  not  sending  In 
new  troops  to  replace  the  troops  that 
are  coming  out.  would  that  be  compli- 
ance moving  forward? 

Mr.  DeCONCINI.  I  do  not  think  there 
is  any  question  that,  come  December  of 
this  year,  40  percent  of  the  120.000 
troops  that  are  there  have  to  leave 
anyway.  They  are  drafted.  They  are 
draftees.  Their  term  is  up.  They  are 
going  to  be  civilians.  Imagine,  if  the 
Government  just  said  we  are  not  going 
to  replace  those  troops  with  new  draft- 
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ees.  Talk  about  signincant.  A  40-per- 
cent reduction  between  now  and  Janu- 
ary 1  of  1993.  To  me  that  Is  sijrnlflcant. 
Is  that  asking  too  much,  not  to  rotate 
the  troops? 

If  the  Senator  will  let  me  proceed 
with  another  example,  what  if  the  Rus- 
sian Government  said  we  are  not  fgoing 
to  do  military  exercises  on  the  sov- 
erelKH  territory  of  Latvia,  Estonia,  or 
Lithuania?  At  least  we  are  gointf  to 
discuss  it  with  you.  We  are  (fointr  to 
ask  your  permission  because  you  are  a 
sovereign  nation  and  maybe  you  will 
say  yes,  you  can  do  it  on  these  certain 
days  or  in  these  certain  places.  Maybe 
they  will  say  they  cannot.  Is  that  aig- 
nlflcant,  if  the  Russian  Republic  said 
we  are  not  Koint;  to  do  these  thini^ 
without  your  prior  approval?  In  my 
opinion  it  would  be.  yes.  The  President 
could  easily  certify.  That  is  not  asking 
too  much  of  a  government  that  has 
120,000  troops  in  other  people's  coun- 
tries. 

Mr.  D'AMATO.  Is  the  Senator  from 
Arizona  concerned,  without  there  being 
some  specific  condition  which  calls  out 
very  forcefully  that  this  kind  of  con- 
duct, that  conduct  being  the  120.000- 
plus  troops  stationed  in  foreign  coun- 
tries that  are  undertaking  military  ex- 
ercises—unless we  make  it  clear  we 
will  not  countenance  it.  that  action 
will  continue? 

Mr.  DeCONCINI.  If  the  Senator  will 
yield.  I  do  not  think  there  is  any  ques- 
tion. We  are  asking  for  significant 
progress.  Significant  progress.  Is  that 
asking  too  much  of  a  republic,  a  nation 
toward  its  neighbors?  Is  that  asking 
too  much.  I  submit  to  the  Senator  fi-om 
New  York?  I  know  the  answer  Is  no. 

Mr.  D'AMATO.  I  do  not  believe  it  is. 
There  are  some  who  would  suggest  that 
this  may  be  placing  too  great  a  burden 
on  Mr.  Yeltsin's  leadership.  How  would 
the  Senator  from  Arizona  respond?  I 
believe  maybe  we  are  deluding  our- 
selves not  to  ask  that  there  be  a  rec- 
ognition of  the  sovereignty  of  three  na- 
tions and  that  some  progress  must  be 
made  to  taking  troops  out  in  the  con- 
duct of  military  exercises.  If  we  cannot 
ask   that,   then  are  we  deluding  our- 

Mr.  DECONCINI.  I  do  not  think  there 
is  any  question  we  are  deluding  our- 
selves. 

Are  we  not  being  almost  dishonest? 

The  Senator  has  been  there.  He 
knows.  Those  troops,  all  their  supplies, 
they  come  rolling  through  those  coun- 
tries. They  do  not  stop  for  customs  in- 
spection. They  do  not  say.  "Here  are 
my  papers.  I  can  bring  these  consumer 
items  in  for  use  on  the  base."  They  ig- 
nore the  sovereignty  of  these  three 
countries. 

Mr.  D'AMATO.  Is  it  a  fact  that  there 
are  those  of  us— and  I  know  the  Sen- 
ator is— who  are  concerned,  if  we  were 
to  take  this  action,  let  us  say,  that  for 
the  next  year  you  can  continue  as  is. 
we  are  literally   then  subsidizing  the 


occupation  of  Lithuania,  Estonia,  and 
Latvia?  Is  that  not  what  the  people  of 
these  countries  will  be  thinking? 

Mr.  DeCONCINI.  If  my  friend  will 
yield,  I  could  not  put  it  any  better. 
That  is  exactly  what  we  are  doing.  We 
are  handing  over  billions  of  dollars  for 
perhaps  a  good  purpose  and  we  are  not 
asking,  or  demanding,  if  you  want  to 
call  it  that^I  would  like  to  say  it  is 
ask— them  to  make  significant 
progress  toward  the  removal  of  those 
troops. 

Mr.  D'AMATO.  Should  we  be  subsi- 
dizing the  occupation  or  making  avail- 
able resources  that  will  directly  or  in- 
directly be  subsidizing  the  occupation 
of  these  countries? 

Mr.  DeCONCINI.  I  think  the  answer 
is  clear  we  should  not. 

Mr.  D'AMATO.  Mr.  President,  it  just 
seems  to  this  Senator,  although  we 
may  not  like  to  face  reality,  that  is  ex- 
actly what  this  foreign  aid  package 
does,  if  not  restricted  and  not  calling 
for  some  kind  of  action— not  just  rhet- 
oric. It  is  not  good  enough.  I  heard 
probably  the  greatest  speech  in  my  life 
given  by  Lech  Welesa  when  he  ad- 
dressed the  joint  session  of  the  Con- 
gress. How  quickly  we  forget.  He  said 
when  we  stood  up  in  Poland  in  the 
movement  for  solidarity,  we  were 
mocked.  There  were  those  in  the  Unit- 
ed SUtes  and  in  Western  Europe  and 
other  areas  of  the  world  who  said. 
"What  are  those  crazy  Poles  doing? 
Why  are  they  rocking  the  boat?  What 
is  the  matter  with  them?  Why  do  they 
not  keep  quiet."  He  said.  "We  could 
not  understand,  but  then  we  did:  you 
said.  well,  as  long  as  you  have  your 
freedom,  you  do  not  care.  You  were 
telling  us  to  keep  quiet." 

Now  we  are  doing  worse  than  that. 
We  are  pretending  that  all  is  well;  we 
are  going  along  and  doing  business  as 
usual:  we  do  not  have  the  courage  to 
stand  up  and  say  look,  we  want  to  help 
you  and  we  want  to  help  the  people  of 
the  former  Soviet  Union  and  the  Re- 
publics there,  but  you  cannot  utilize 
these  funds  or  draw  down  on  them  if 
you  are  going  to  continue  a  practice  of 
suppressing  people  and  their  human 
-  rights  and  station  troops,  troops,  on 
foreign  soil  and  be  an  occupier,  in  es- 
sence. And  that  is  what  is  happening.  If 
we  do  not  want  to  recognize  that,  if  we 
want  to  say  it  is  something  else— by 
the  way.  I  was  criticized  when  I  at- 
tempted to  get  into  Lithuania.  "What 
are  you  doing.  Senator  D'Amato?"  Not- 
withstanding the  President  of  Lithua- 
nia invited  me. 

I  will  tell  you  the  first  people  we  are 
reaching  out  to,  and  I  am  going  to 
make  contact  with  them,  would  say.  I 
know— and  I  have  not  been  able  to  say 
it  yet— the  Lithuanian  Government 
would  say,  the  Estonian  Government 
would  say,  and  the  Latvian  Govern- 
ment would  say  do  not  give  the  aid 
until  those  troops  are  out  of  there.  Do 
not  give  them  a  penny  to  help  suppress 
us,  suppress  lit)erty.  and  freedom. 


Now.  that  is  what  you  are  doing  and 
you  better  understand  it.  with  all  the 
niceties,  when  you  say  oh.  we  do  not 
want  to  rock  the  boat. 

You  are  not  rocking  the  boat.  You 
are  sending  a  message  out  to  the  hard 
core  dictators,  to  those  who  would  like 
to  take  over,  to  the  imperials,  to  the 
generals,  we  are  afraid  of  you:  we  are 
af^id  to  stand  up.  That  is  the  way 
they  interpret  it. 

Look,  the  lessons  keep  repeating 
themselves.  You  have  no  greater  free- 
dom fighter— a  person  who  stood  on  the 
line  and  risked  his  life;  who  was  beat- 
en; who  was  imprisoned— than  Lech 
Walesa,  who  said:  You  have  to  stand  up 
for  freedom. 

They  are  not  asking  us  to  send  troops 
there.  But.  by  gosh.  I  do  not  think  they 
would  be  saying  to  us.  the  people  of 
those  nations:  Congratulations  because 
you  are  sending  money  in;  and  you  are 
not  even  saying  that  we  won't  send  the 
money  in  unless  there  is  progress  made 
as  it  related  to  the  withdrawal. 

I  think  that  the  amendment  put 
forth  by  Senator  DeConcini  and  by 
Senator  Presslkr  is  extremely  fair. 
They  want  certification  that  you  are 
making  progress  as  it  relates  to  the  oc- 
cupation of  a  land. 

That  goes  further  than— I  tell  you 
that— than  any  of  these  freedom  fight- 
ers. And  I  am  talking  about  the  people 
like  Walesa  and  others  who  have  stood 
up  to  the  tanks.  And  maybe  we  should 
even  consult— I  do  not  know  if  we 
have — with  someone  who  we  used  to 
make  fun  of.  the  State  Department  it- 
self. And  we  did  make  fun  of  them. 
This  administration  used  to  denigrate 
Yeltsin— incredible— and  helped  put  out 
these  stories  about  him.  It  was  not 
that  long  ago. 

I  know  everyone  knows  Yeltsin  was 
the  man  who  stands  for  freedom.  We 
were  mocked:  we  were  scorned.  Now  we 
hear  them  saying:  You  do  not  push  too 
hard  for  freedom.  We  are  not  coming 
after  Yeltsin;  we  are  helping  him.  Be- 
cause he  will  be  in  the  position  to  say 
to  someone,  the  hard  core,  if  we  need 
help:  Get  housing  built  for  relocation 
of  those  troops,  and  the  other  kinds  of 
things  to  help  your  economy. 

We  are  saying— the  West  and  the 
United  States  in  particular  are  say- 
ing— you  cannot  continue  an  occupa- 
tion, a  military  occupation  of  three 
sovereign  nations.  We  are  not  going  to 
make  believe.  If  we  want  to  make  be- 
lieve that  is  not  the  case,  that  is  fine. 
But  I  will  tell  you  something:  We  are 
not  dealing  In  reality.  And  you  have  to 
go  over  and  see  those  people.  They  are 
willing  to  put  their  lives  on  the  line. 

All  we  are  saying  is  here  is  some  rea- 
sonable compromise.  The  aid  comes, 
and  you  have  to  show  us  that  you  will 
begin  the  withdrawal. 

It  is  not  a  challenge  to  Yeltsin.  It  is 
a  challenge  to  the  forces  of  dictator- 
ship, the  forces  of  occupation,  the  dark 
forces.  That  is  why  I  hope  that  this 
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amendment,  the  second-degree  amend- 
ment, will  not  be  accepted. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  BIDEN.  Does  my  friend  from  New 
York  believe  that  if  his  amendment  is 
agreed  to.  President  Yeltsin  will  be 
able  to  do  what  he  wants,  assuming  for 
a  moment  he  wants  to  do  what  the 
Senator  from  New  York  is  suggesting? 

Mr.  D'AMATO.  Is  the  Senator  refer- 
ring to  the  underlying  amendment? 

Mr.  BIDEN.  Yes. 

Mr.  D'AMATO.  Yes.  I  think  it  would 
more  sharply  focus  Yeltsin,  Mr.  Presi- 
dent. As  you  know,  he  gets  a  hundred 
calls  a  year. 

I  have  to  agree  with  my  colleague.  It 
is  not  easy  for  him.  but  I  think  he 
would  be  in  the  position  to  say  that 
there  is  something  we  have  to  deal 
with,  and  call  in  his  military  people 
and  begin  to  make  the  kinds  of 
changes.  Not  a  withdrawal  of  all  of  the 
troops:  he  cannot  do  that. 

But  I  think,  if  he  does  not  have  tlt&t 
power,  and  if  he  is  so  limited  as  a  re- 
sult of  others  having  even  greater  au- 
thority, then  that  is  the  question:  That 
we  are  deluding  ourselves. 

At  some  point  in  time  we  have  to 
stand.  I  think  he  does  have  the  power. 
I  think  he  has  the  will  and  the  commit- 
ment. 

Mr.  BIDEN.  Mr.  President,  I  thank 
my  friend.  I  think  he  just  made  the 
most  compelling  argument  for  his  posi- 
tion. We  are  not  going  to  let  others 
have  anything  if  you  do  not  let  us  do 
that. 

However.  I  disagree  with  the  impact 
that  would  have  on  Yeltsin's  ability  to 
continue  to  rule  as  President.  But  I  do 
acknowledge  that  that  is.  in  my  re- 
spect, at  least,  a  rational  argument. 

I  do  not,  on  the  other  hand,  believe 
that  the  arguments  of  us  supporting, 
reinforcing,  being  a  party  to,  or  subsi- 
dizing tyranny,  in  fact — arguments 
that  are  worn — have  merit. 

But  I  do  acknowledge— as  the  Sen- 
ator from  New  York  acknowledges — 
that  Yeltsin  does  have  his  hands  full.  I 
do  acknowledge  that  the  Senator  from 
New  York  has  a  logical  position,  on 
with  which  I  disagree.  We  are  talking 
tactics. 

Mr.  D'AMATO.  Yes. 

Mr.  BIDEN.  I  still  insist.  Mr.  Presi- 
dent, that  the  Pell  amendment  does 
not  diminish  the  ability  of  Mr.  Yeltsin, 
who  both  the  Senator  from  New  York 
and  I— at  the  moment,  at  least — believe 
has  the  right  intention.  It  gives  him  an 
opportunity,  through  some  changes,  to 
solidify  additional  pieces  of  his  con- 
stituency and  reinforce  his  legitimacy 
as  leader  of  Russia  in  the  face  of  any 
onslaught  that  might  come  from  the 
military. 

The  military  would  only  succeed,  Mr. 
President,  not  because  they  have  the 
tanks,  not  because  they  have  the  guns, 
but  because  the  bulk  of  the  Russian 
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people  would  conclude  that  they  should 
yield  to  an  authoritarian  hand  rather 
than  democracy. 

In  the  polling  data  that  we  had  be- 
fore the  Senate  Foreign  Relations 
Committee,  a  very  distingruished  group 
of  Americans  showed  that,  given  a 
choice,  it  was  very  close  as  to  whether 
or  not  the  Russian  people  would  rather 
choose  an  authoritarian  hardline,  a 
dictator  that  would  put  bread  on  their 
tables,  or  continue  this  experiment 
with  democracy  that,  in  fact,  might 
mean  less  bread  and  less  meat  on  the 
table  for  a  long  time. 

So  that  my  friend  from  New  York 
does  not  misunderstand  what  I  am  say- 
ing, let  me  make  it  clear:  I  believe  it  is 
in  a  way  similar  to  democracy.  That  is. 
when  there  are  a  number  of  very  dif- 
ficult decisions  to  be  made  that  are 
going  to  make  significant  numbers  in 
your  constituency  angry,  usually  a 
President  or  a  Senator  or  a  Governor— 
a  more  appropriate  analogy  would  be  a 
Governor  or  a  President — does  not  go 
out  and  attempt  to  do  them  all  at  once. 
He  tries  to  do  one  thing  at  a  time;  re- 
gain that  constituency  as  a  firm  sup- 
porter: and  then  move  to  take  the  next 
step. 

Anyway,  I  do  not  want  to  belabor  the 
point.  I  think  that  is  the  position-  that 
Yeltsin  is  in.  To  ask  him  to  do  all  of 
this  at  once  will  result  in  the  exact  op- 
posite— exact  opposite — result  than  my 
friend  from  New  York  wants. 

I  realize  this  is  a  matter  of  judgment, 
not  motivation.  And  I  think  that  we 
will  find.  Mr.  President,  that  the  pro- 
posal by  our  firlend  from  Rhode  Island 
does  not  in  any  fundamental  way  un- 
dercut what  the  Senator  from  New 
York  is  seeking,  and  what  he  acknowl- 
edges. But  we  may  all  be  in  trouble.  If 
the  aid  program  falls  apart,  we  may 
begin  to  lose  legitimacy  in  the  Western 
World. 

So  it  seems  to  me  what  is  being  pro- 
posed by  my  friend  from  Rhode  Island 
accomplishes  what  my  friends  ficvm 
New  York  and  Arizona  wish  to  see 
done,  acknowledging  as  they  do,  as  we 
all  do,  that  there  are  some  limitations 
on  a  freely  elected  leader  of  a  democ- 
racy that  is  undergoing  such  travail  at 
the  moment. 

And  I  have  not  a  doubt  in  my  mind 
that  my  fi-iend  from  New  York  is  cor- 
rect that,  if  asked,  the  people  of  Lat- 
via. Estonia,  and  Lithuania  would  say: 
Get  them  out.  conditionless.  I  do  not 
have  any  doubt  about  that. 

The  last  point  I  will  make 

Mr.  D'AMATO.  If  I  might,  that  Is  an 
interesting  observation  that  my  friend 
and  colleague  makes.  They  are  the  peo- 
ple who  are  paying  a  terrible  price,  and 
that  is  exactly  my  point,  that  here 
they  are  occupied,  and  they  hear  about 
freedom,  and  freedom  has  not  really 
come  to  them.  The  world  community 
recognizes  them,  but  while  it  recog- 
nizes their  independence — It  even  sends 
ambassadors  and  people  over  to  rep- 


resent them— there  is  a  120.000-plu8 
army,  which  is  a  huge  army  given  the 
limited  size  and  area  geographically  of 
these  countries,  a  huge  occupying 
force,  and  they  still  have  vicious  en- 
counters with  the  citizenry  of  these 
countries,  and  it  is  not  unusual  for 
them  to  use  force  with  a  total  disdain 
for  the  populations  of  these  countries. 
That  is  exactly  why  I  say  we  should 
not  do  business  as  usual. 

Mr.  PRESSLER.  Will  my  friend 
yield? 

Mr.  D'AMATO.  Yes. 

Mr.  PRESSLER.  I  have  a  question 
about  what  this  amendment  will  do. 
Our  amendment  does  not  say  the 
troops  are  brought  home  tomorrow.  It 
says  that  there  must  be  agreement  in  ' 
principle  to  bring  it  about  and  some 
progress.  The  amendment's  require- 
ments might  be  met  if  Russia  begins, 
by  attrition,  to 

Mr.  BIDEN.  If  the  Senator  will  yield, 
would  he  be  willing  to  modil^  his 
amendment  on  line  9,  page  1,  to  say 
"some"  progress  instead  of  "signifi- 
cant" progress? 

Mr.  PRESSLER.  It  would  have  to  be  , 
significant  progress  in  an  agreement  or 
a  goal  of  a  period  of  years.  It  depends. 
They  could  agree  to  have  them  all  out 
in  4  or  5  years;  Uiat  would  be  a  signifi- 
cant progress,  for  example.  Ri^t  now. 
Russia  will  not  agree  in  principle  to 
take  their  troops  out.  They  will  not 
say:  We  are  going  to  take  them  out. 
That  is  what  we  are  trying  to  get.  In 
the  second-degree  amendment,  says 
Russia  has  another  year  before  they 
even  have  to  agree  to  start  taking  the 
troops  out. 

Mr.  BIDEN.  Well.  Mr.  President 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  York  has  the  floor. 

Mr.  D'AMATO.  If  I  might,  let  me 
simply  say  this:  I  think  that  if— I  have 
not  been  the  prime  sponsor.  I  am  a  co- 
sponsor  of  this  legislation,  but  I  think 
the  Senator  from  Delaware  asked  a 
very  compelling  question.  I  think  that 
we  all  have  basically  the  same  goal, 
and  that  goal  is  to  say  that  we  have 
not  forgotten,  in  our  moments  of  eu- 
phoria, the  people  who  are  still  being 
held  prisoner,  because  that  is  what  has 
happened.  We  are  euphoric  about  all  of 
the  nice,  wonderful,  and  good  things 
that  have  taken  place  in  most  of  what 
used  to  be  the  Soviet  Union,  and  we  are 
euphoric,  and  we  should  be  pleased  that 
Yeltsin  comes  and  says,  "I  am  taking 
down  the  SS-18's,  and  we  no  longer  will 
point  them  at  America."  That  does  not 
diminish  our  feeling  for  his  standing  in 
front  of  the  tanks.  But  I  think  the  Sen- 
ator from  Delaware,  when  he  asked 
about  a  possible  modification — I  do  not 
talk  for  my  two  colleagues,  but  we 
should  be  able  to  fashion  a  compromise 
or  legislative  language  that  clearly 
sets  forth  goals  that  must  be  obtained 
before  we  go  forward  and  say  we  are 
going  to  do  business  as  usual.  And  to 
say  for  12  months  you  can  continue  the 
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same  policies  is  not  jfood  enoutfh.  That 
is  exactly  what  the  second-destree 
amendment  does.  This  second-decree 
amendment  says,  for  12  months,  you 
can  continue  the  occupation  and  you 
can  continue  the  maraudinR,  because 
that  is  what  you  are  doins,  marauding, 
when  you  are  flylnff  planes  over,  test- 
ing, and  you  your  artillery  and  mili- 
tary maneuvers  in  a  sovereign  nation. 
And  somehow  we  just  dismiss  this. 
Without   their  consent,    you   are   ma- 

So  I  believe  that  we,  at  the  very 
least,  must  insist  on  le^slation  that 
will  beffin  to  implement  a  program  of 
action,  an  action  projrram  to  stop  this 
kind  of  occupation. 

Mr.  President,  I  know  the  Senator 
wants  to  speak.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  just  say  that  the  Pres- 
sler-DeConclni  amendment  says  there 
must  be  signiflcant  profrress  toward  re- 
moval of  the  Russian  troops.  That 
means  they  have  to  sit  down  and  netfo- 
tlate  an  agreement.  Maybe  it  would  be 
2,  5.  or  10  years,  but  there  has  to  be  sitr- 
nificant  progress  toward  their  removal. 
It  does  not  say  they  have  to  be  re- 
moved. I  cannot  understand  why  it  is 
that  we  cannot  ask  the  Russians  to 
a^ee  in  principle,  and  to  lay  out  a  plan 
that  they  are  grolng  to  draft  so  nmny 
less  people,  maybe  10  percent  less  peo- 
ple, over  a  period  of  5  years.  They  can 
do  it  in  probably  a  period  of  4  years. 
Any  reasonable  time. 

Also,  let  me  say  that  we  called  the 
Lithuanian  Ambassador  and  he  is  pre- 
pared to  talk  to  any  Senator.  Lithua- 
nia strongly  support  the  DeConcini- 
Pressler  language,  not  the  Pell-Lugar 
langruage.  That,  I  think,  points  up  to 
what  this  whole  debate  is  all  about. 

So,  in  conclusion,  I  emphasize  that 
our  amendment  does  not  require  the 
immediate  removal  of  the  troops  from 
Lithuania,  Estonia,  and  Latvia.  It  re- 
quires significant  progress  to  be  made, 
and  the  first  step  in  that  progress 
would  be  an  agreement  by  the  Russians 
that  they  are  going  to  take  them  out. 
They  will  not  admit  to  that.  They  will 
not  say  they  are  going  to  take  them 
out.  and  they  have  intentions  to  per- 
manently leave  them  there.  We  are 
merely  giving  them  another  year's 
time  under  the  Pell-Lugar  second-de- 
gree amendment. 

Mr.  McCONNELL.  Mr.  President,  I 
am  unaware  of  anyone  in  the  Russian 
Government  with  any  position  of  re- 
sponsibility who  has  advocated  leaving 
the  troops  in  the  Baltics.  Nobody  is  in 
favor  of  the  Russian  troops  staying  in 
the  Baltics.  I  am  certain  people  in  the 
Baltics  are  not.  I  am  certain  the  people 
of  the  United  States  are  not.  As  nearly 
as  I  can  tell,  no  one  in  the  Russian 
Government  is  advocating  that  the 
Russian  troops  remain  in  the  Baltics. 

It  seems  to  this  Senator  at  least,  and 
I  understand  the  motivation  of  the 
Senator  from  Arizona  and  the  Senator 


from  South  Dakota  and  others,  think- 
ing they  would  like  to  help  facilitate 
the  exit  of  Russian  troops  in  the  Bal- 
tics. I  understand  that,  but  is  it  not 
our  job  to  dictate  to  the  Russians  their 
foreign  policy,  particularly  when  we 
know  that  the  principal  reason  the  sol- 
dlere  are  still  in  the  Baltics  is  because 
the  Russians  do  not  have  any  place  to 
put  them.  That  is  why  they  are  there. 
We  know  Boris  Yeltsin  does  not  have 
any  desire  to  retake  the  Baltics.  He 
went  there  when  he  was  the  mayor  of 
Moscow  and  said,  "You  ought  to  be 
free." 

There  is  absolutely  no  indication 
whatsoever  that  the  Government  in 
power  in  Russia  wants  to  continue  to 
occupy  the  Baltics.  There  is  every  rea- 
son to  believe  that,  at  the  earliest  pos- 
sible opportunity.  President  Yeltsin 
would  like  to  get  these  troops  out. 

So  what  are  we  doing  here?  I  argue, 
understanding  full  well  the  motivation 
of  the  authors  of  the  amendment,  that 
it  seems  to  me  ill-advised.  In  section  b 
of  the  amendment,  on  page  2.  it  even 
has  the  United  States  participating  in 
a  monitoring  of  the  troop  withdrawal. 
To  read  from  the  amendment,  it  says 
on  page  2  of  the  amendment  of  the  Sen- 
ator nrom  Arizona: , 

During  and  after  nie  negotiating  process 
on  a  timeUble  fojyWlthdrawal  of  troops,  a 
Joint  military  irtonltorlnK  committee  shall 
be  formed  consisting  of  represenUtives  of 
the  military  of  all  affected  sUtes.  the  United 
States,  and  representatives  of  other  coun- 
tries as  mutually  ag^reed  upon. 

So  the  amendment,  in  addition,  has 
our  country  helping  to  monitor  the 
withdrawal  of  these  troops.  It  seems  to 
me,  from  even  the  most  casual  reading 
of  what  has  gone  on  in  Russia  and  the 
Baltics,  that  there  is  no  desire  on  the 
part  of  the  duly  elected  Government  of 
the  people  of  Russia  to  continue  the 
presence  of  these  Russian  troops  in  the 
Baltics  one  moment  beyond  the  time 
they  feel  they  can  get  them  out  and 
have  something  to  do  with  them. 

They  have  a  severe  problem.  That  is 
what  this  bill  is  about.  The  Freedom 
Support  Act  is  about  our  efforts  to  help 
Russia  go  through  the  most  difficult 
transition  any  country  has  ever  gone 
through,  unshackling  themselves  from 
communism,  moving  in  the  direction  of 
capitalism.  But  it  seems  to  me  to  dic- 
tate to  them  their  foreign  policy  is  a 
mistake,  particularly  when  there  is  ab- 
solutely no  indication  whatsoever,  that 
I  am  aware  of.  that  President  Yeltsin 
has  any  desire  the  keep  those  troops  in 
the  Baltics. 

So  I  would  hope  that  we  would  vote 
for  the  second-degree  amendment  of- 
fered by  the  chairman  and  the  ranking 
member.  It  seems  to  me  it  is  much  less 
intrusive,  and  I  think  the  desired  re- 
sult is  going  to  be  achieved  by  the  Rus- 
sians in  short  order,  in  the  near  future 
in  withdrawing  those  Russian  troops, 
which  we  would  all  like  the  see  done  as 
soon  as  possible. 


July  1,  1992 

President,  I  yield  the  floor. 
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Mr. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  occurs  on  the  Pell 
amendment. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unaninK>U8  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President.  I  just 
spoke  to  Ambassador  Lozoraitis.  the 
Lithuanian  Ambiusador.  I  attempted 
to  get  President  Landsbergis  of  Lithua- 
nia. We  could  not  get  to  him. 

I  tell  you  he  confirmed  that  whieh  I 
thought.  He  said,  first  of  all  as  to  the 
issue  of  whether  or  not  this  might 
present  a  problem  to  President  Yeltsin, 
he  said,  "If  anything,  Senator,  we  be- 
lieve very  strongly  that  it  strengthens 
his  hands  against  the  hard  core, 
against  the  military  and  there  is  that 
group.*' 

And  if  we  proceed  along  the  lines  of 
what  has  been  suggested,  and  I  told 
him  of  what  the  amendment  was,  that 
it  was  his  feeling  that  we  would  be 
sending  exactly  the  wrong  signal.  We 
would  be  telling  the  hard  core  in  both 
Moscow  and  in  the  military  that  we 
were  so  concerned  about  them  that  we 
would  actually  help  to  undercut  Presi- 
dent Yeltsin  and  the  forces  of  democ- 
racy. 

As  it  relates  to  the  Lithuanian  peo- 
ple, he  says  they  are  having  difficult 
understanding  how  it  is  while  we  are 
celebrating  democracy  and  freedom, 
that  they  have  not  obtained  that  free- 
dom and  that,  indeed,  in  Lithuania 
they  have  between  40,000  and  50,000 
troops  stationed  there,  and  that  re- 
cently the  military  has  become  more 
emboldened  in  their  action  and  in  their 
language.  More  emboldened  in  that  the 
statements  made  before  by  my  col- 
league and  friend  from  South  Dakota, 
Senator  Presslkk,  by  a  high  ranking 
general  that,  indeed,  at  this  time  there 
would  be  no  constraints  placed  upon 
the  Soviet  military  and  that  they 
would  be  given  license  to  react  to  any 
so-called  provocations  from  the  Lith- 
uanians and  the  Lithuanian  people. 

He  said.  Senator,  there  have  been  "ab- 
solutely no  provocations  of  any  kind, 
and  that  is  what  is  troubling  to  them, 
now  in  their  hour  of  need.  And  I  say  we 
create  an  hour  of  need  when  we  go 
along  as  if  there  is  no  problem  there, 
that  all  is  well,  and  that  somehow 
when   we   are   going    to    be    providing 


funds  that  will  free  up  billions  of  dol- 
lars to  Russia  and  to  the  republics, 
that  we  should  look  aside  as  if  all  is 
well  when  it  is  not. 

I  asked  him  about  negotiations  with 
the  Russians  as  it  relates  to  the  with- 
drawal of  troops,  and  he  says.  Senator, 
we  have  had  two  negotiations,  the  last 
one  about  a  month  ago.  And  they  are 
not  negotiations,  they  just  simply  go 
back  to  the  point  that  we  have  no 
housing  for  them.  And  then  their  argu- 
ments begin  to  get  even  shabbier,  shab- 
bier in  that  he  then  talks  about  the 
lack  of  rail  transportation  in  trans- 
porting the  occupying  forces  from 
Lithuania  to  Russia.  * 

They  have  been  met  with  basically 
an  argument  that  is  nonexistent,  that 
does  not  hold  merit,  that  is  not  meri- 
torious. What  they  are  really  facing  is 
a  situation  that  we  are  here,  and  we 
are  here  to  stay.  They  'are  just  abso- 
lutely concerned  that  if  we  pass  this 
bill— and  I  am  for  the  bill— but  without 
the  recognition  of  the  plight  of  the  peo- 
ple in  the  Baltics,  their  occupation, 
that  we  will  be  doing  their  hopes  for 
freedom,  because  they  do  not  have  free- 
dom, a  terrible  injustice. 

So,  Mr.  President,  I  am  more  com- 
mitted than  ever  to  saying— and  it  may 
not  have  to  be  the  Pressler-DeConcini 
language  per  se — we  have  to  do  more 
than  just  give  lip  service.  We  have  to 
do  more  than  just  say  we  will  allow  the 
situation  of  the  occupation  of  these 
three  countries  to  continue  as  if  noth- 
ing is  wrong  for  the  next  year  and  then 
we  will  talk  bout  some  kind  of  troop 
withdrawal. 

We  have  to  put  in  real  language,  leg- 
islative, a  process  by  which  we  put 
pressure  on  the  hard  core.  And  he  says, 
without  that,  the  hard  core  will  be 
more  emboldened,  not  less  likely  to 
take  action,  but  more  likely  to  take 
precipitous  action  against  Yeltsin  and 
the  forces  of  democracy. 

So  it  is  just  the  opposite  than  what 
has  been  suggested  here.  If  we  act  in 
the  manner  appropriate  with  what  is 
right,  what  is  morally  right.  I  tell  you. 
you  do  not  go  wrong.  You  can  never  be 
faulted  when  you  stand  for  what  is 
right.  We  can  always  be  faulted— and  I 
just  say  to  this  body  it  was  not  long 
ago  when  I  raised  the  question  of  why 
we  were  giving  loan  guarantees  to  Sad- 
dam Hussein.  With  the  exception  of 
very  few— and  I  must  say  the  chairman 
of  the  committee.  Senator  Pell,  was  a 
strong  advocate  on  my  side  at  that 
time  and  Senator  Pressler — that  posi- 
tion was  lambasted  and  it  was 
lambasted  on  the  basis  of  political  ex- 
pedience, not  because  this  man  was 
using  poison  gas  to  kill  women  and 
children,  and  we  looked  the  other  way. 
We  had  Senators  come  down  and  say: 
We  met  with.him.  We  talked  to  him.  He 
is  a  nice  guy.  We  do  not  understand 
him.  Check  the  records.  People  would 
be  embarrassed  to  see  what  they  said. 

Now.  this  is  the  same  kind  of  situa- 
tion, are  we  going  to  say  that  because 


Yeltsin  stands  for  freedom  that  we 
should  look  the  other  way  while  the 
generals  of  Russia  continue  an  occupa- 
tion in  these  three  countries. 

Mr.  PRESSLER.  Mr.  President,  will 
my  friend  yield  for  a  question? 

Mr.  DAMATO.  I  yield. 

Mr.  PRESSLER.  Mr.  President.  I, 
too,  spoke  to  the  Ambassador  from 
Lithuania,  and  he  repeated  everything 
that  my  friend  from  New  York  said, 
plus  he  said  that  the  Russians  have 
been  unwiUing  to  negotiate  or  discuss 
leaving  and  they  will  refuse  to  agree  to 
leave. 

Are  the  troops  home?  They  are  not.  I 
quoted  four  people,  the  Foreign  Min- 
ister of  Russia,  their  top  general,  their 
foreign  ministry  spokesman,  who  all 
said  it  is  their  long-term  plan  to  stay 
on  the  Polish-Lithuanian  border.  The 
border  is  seen  as  a  Russian  border  and 
the  soldiers  are  there  to  defend  the  in- 
terest of  Russia.  They  have  no  inten- 
tion of  leaving.  They  have  a  long-term 
interest  in  staying  there. 

And  that  is  what  the  Ambassador 
just  told  me,  plus  the  fact  that  the 
Russians  have  never  said  that  they 
want  to  withdraw  their  troops,  even  in 
10  years.  Under  the  Pressler-DeConcini 
amendment  Russia  can  have  a  very 
tiny  attrition  over  5  or  10  years.  All 
parties  will  have  to  agree.  I  would  not 
want  to  go  5  or  10  years.  They  have  to 
negotiate  and  agree  to  it.  They  have 
not. 

The  Lithuanian  Ambassador  urged 
me  to  make  that  point,  that  the  Rus- 
sians have  every  intention  of  keeping 
their  troops  there  indefinitely,  and  this 
gives  them  another  year  to  maneuver. 

Mr.  D'AMATO.  I  will  suggest  one 
other  thing,  Mr.  President,  and  that  is 
the  use  of  power.  We  have  power  now. 
The  Russians  want  something.  Make 
no  mistake  about  it.  And  not  just  the 
forces  of  democracy.  Even  those  who 
may  not  be.  They  need  economic  help. 
They  need  some  help.  They  want  our 
help.  It  is  not  unreasonable  when  peo- 
ple are  asking  for  what  would  be  bil- 
lions of  dollars,  billions  of  dollars,  for 
us  to  say  there  is  a  certain  standard  of 
conduct  that  we  are  insisting  for  you: 
You  cannot  kill  people;  you  cannot 
hold  people  hostage;  you  cannot  have 
120,000  troops  on  foreign  soil;  you  can- 
not continue  to  suppress  people. 

If  that  is  tying  things,  if  that  is  say- 
ing well  we  are  not  going  to  do  some- 
thing unless  you  agree,  that  is  correct. 
We  have  a  right,  we  have  a  moral  obli- 
gation to  say  that  we  are  not  going  to 
continue  to  give  you  aid  for  those  poli- 
cies which  fly  in  the  face  of  what  this 
great  country  is  about,  and  suppressing 
people,  that  is  exactly  what  it  does; 
having  troops  on  foreign  soil,  that  is 
exactly  what  it  does.  I  have  to  tell  you, 
I  hope  that  we  would  not  fall  victim  to 
this  business,  because  you  know  we 
tend  to  oversimplify  this  thing. 

If  you  take  a  look  at  the  history  of 
our  State  Department,  they  have  been 


wrong  on  every  major  issue.  They  were 
wrong  when  it  came  to  not  giving  the 
Baltics  recognition  when  they  wanted 
it.  They  were  wrong  when  they  delayed 
in  not  giving  recognition  to  the 
Ukrainian  people  when  they  sought  it. 
They  were  late  in  reacting  to  the  cur- 
rent tragedy  that  is  taking  place  in 
what  used  to  be  Yugoslavia.  They  were 
wrong  in  their  dealings  with  Saddam 
Hussein.  And  they  are  wrong  now  by 
not  having  the  courage  to  stand  up  for 
democracy. 

For  God's  sake,  stand  up  for  what  is 
right  and  stop  the  political  expedience. 
Every  time  you  deal  with  these  devils, 
you  get  burned;  every  time. 

Oh,  we  were  afraid  how  they  may 
react.  Stop  being  afraid  of  how  they 
may  be  reacting  and  stand  up  for  what 
is  right. 

It  is  not  right  to  give  billions  of  dol- 
lars to  oppressors  if  they  are  going  to 
continue  to  oppress.  And  if  they  do  not 
have  the  power  to  lead  us  out — and  I 
hope  Yeltsin  does,  and  I  pray  that  be 
does.  And  as  the  Ambassador  says  he 
believed  that  this  will  strengthen 
Yeltsin,  and  it  will  say  to  the  generals 
who  may  want  to  come  back  to  full 
power  that,  I  am  sorry,  the  West  will 
not  do  it,  the  United  States  will  not  do 
it,  and  you  will  not  get  aid  if  you  are 
going  to  continue  to  suppress  people. 

And  we  cannot  even  ask  for  an  or- 
derly withdrawal,  a  timetable?  Shame 
on  us.  Then  what  is  the  real  hope  for 
these  people?  Why  delude  ourselves. 

Is  it  good  politics  to  do  it?  This  is  ri- 
diculous. We  are  asked  to  be  in  the 
world  of  make  believe  here.  And  do  you 
know  what?  The  American  people,  they 
begin  to  see.  That  is  why  they  are  so 
dissatisfied.  They  are  suggesting, 
where  are  you  gujrs?  Are  you  in  the 
real  world  or  not? 

Go  down  and  ask  the  10  million.  Do 
we  just  wipe  off  10  million  people?  We 
do  not  give  a  dam  because  somehow 
otu*  strategists,  who  happen  to  have 
been  wrong  on  almost  every  occasion, 
have  figured  out  that  this  may  be  ask- 
ing too  much.  Nobody  has  briefed  me 
and  told  me  Yeltsin  said:  Do  not  put 
this  in  there.  Did  anybody  ask  him?  I 
do  not  know.  I  do  not  know. 

And  by  the  way.  would  it  be  tougher 
for  him?  Maybe  it  will  be.  Maybe  it 
will  be.  Maybe,  indeed,  he  will  have  to 
spend  some  more  time  to  say  to  some 
of  those  forces  that  you  cannot  con- 
tinue as  usual,  &nd  you  will  have  to 
begin  some  kind  of  policy  or  program 
to  withdraw  these  troops. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
support  the  DeConcini  amendment  and 
associate  myself  with  the  remarks  that 
he  has  made,  and  the  remarks  the  Sen- 
ator from  New  York  has  made,  and  the 
remarks  that  the  Senator  from  South 
Dakota  has  made.   And  I  will   make 
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some  references  to  some  Initiatives 
that  preceded  this,  as  all  of  us  have 
been  involved  in  this  toifether. 

There  really  is  no  excuse  for  the  ex- 
Soviet  forces  to  remain  in  the  Baltic 
States.  There  is  no  Justification  for  it. 
You  cannot  put  any  veneer  of  leKit- 
imacy  on  it  here,  I  do  not  care  how 
tactfully  and  tastefully  the  words  are 
chosen.  You  cannot  defend  that  oper- 
ation, and  no  Senator  should  try  to  do 
so,  in  my  view. 

The  Baltic  citizens  have  strujfifled 
now  all  these  decades  to  try  to  achieve 
their  freedom.  This  Senate  has  grone  on 
record  a  number  of  times  on  Baltic 
freedom  resolutions  that  I  have  written 
and  others  have  cosponsored  so  that 
they  might  finally  achieve  freedom. 
And  here  that  has  come  to  pass— at 
least  in  part— but  the  former  Soviet 
forces  remain,  and  we  are  really  not 
doinsr  anything  about  it. 

President  Yeltsin  comes  into  town— 
and  he  is  an  interestini;  man.  and  he  is 
a  charming  man.  Our  President  just 
seems  to  wilt  whenever  there  is  a  re- 
quirement to  confront  some  foreign 
leader  on  a  tough  issue — someone  that 
we  are  trying  to  have  some  kind  of  a 
positive  relationship  with.  When  they 
get  down  to  the  hard  discussion,  the 
other  guy  always  wins. 

Mr.  D'AMATO.  Will  the  Senate  yield? 

Mr.  RIEGLE.  Yes,  without  losing  my 
right  to  the  floor. 

Mr.  D'AMATO.  I  thank  the  Senator.  I 
really  do.  because  he  has  been  so  pa- 
tient. 

I  have  to  tell  you,  it  is  more  than  the 
President,  and  the  administration  and 
the  State  Department.  It  is  this  body. 
We  cannot  just  blame  them  if  we  con- 
tinue to  do  business  as  usual.  So  there 
is  a  shared  responsibility  and  shared 
failure.  If  we  allow  the  State  Depart- 
ment and  the  administration  and/or 
the  President  to  do  something,  we  bet- 
ter understand. 

I  just  wanted  to  make  that  point  that 
the  Senator  touched  on. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
Senator  fi-om  New  York.  I  think  the 
record  will  show  that  the  Congress  and 
this  Senate  have  led  on  this  issue  for 
many  years.  I  have  been  involved  in 
that  effort,  the  Senator  from  New  York 
has  been  involved,  the  Senator  from 
South  Dakota,  and  others,  to  press  in 
every  possible  way  to  secure  freedom 
for  the  Baltic  States.  And  that  is  now 
in  part  come  about. 

But  we  still  have  this  military  occu- 
pation going  on.  And,  quite  frankly, 
apart  from  this  vote  here,  we  do  not 
have  the  same  ability  now  to  speak  as 
one  for  our  country  as  the  President 
himself  does. 

Now  we  just  had  Yeltsin  here,  and 
that  was  a  perfect  opportunity  for  our 
Government,  through  the  President,  to 
speak  very  directly  on  this  issue.  I 
have  no  reason  to  believe  that  this 
issue  was  discussed.  I  have  nothing 
that  leads  me  to  believe  that,  and  I  do 


not  see  any  change  taking  place.  I  see 
Yeltsin  asking  for  help,  asking  for 
money,  asking  for  assistance.  I  do  not 
see  a  response  with  respect  to  getting 
this  occupying  force  out  of  the  Baltic 
States. 

Let  me  give  you  an  analogous  situa- 
tion to  help  underscore  the  point.  The 
Japanese  Prime  Minister  is  in  town 
today.  The  Japanese  cheat  us  on  trade 
every  single  day. 

The  steel  industry  in  this  country 
has  just  filed  a  major  international  se- 
ries of  trade  suits,  filings,  because  of 
the  trade  cheating  against  a  number  of 
countries.  One  of  the  worst  offenders  is 
Japan.  The  steel  industry  in  this  coun- 
try lost  S2.2  billion  last  year.  Ten  years 
ago  we  had  500.000  American  workers  in 
the  steel  industry.  Now.  that  500.000 
has  shriveled  down  to  150.000.  That  in- 
dustry is  In  terribly  serious  trouble, 
much  of  It  because  of  trade  cheating  by 
dumping  below  cost  by  various  coun- 
tries around  the  world,  including 
Japan,  and  also  subsidies  that  violate 
the  trade  laws  that  get  built  into  the 
steel  production  of  their  foreign  steel 
that  is  coming  In  here. 

The  President  is  meeting  right  now 
with  the  Prime  Minister  of  Japan.  I  do 
not  see  anything  that  convinces  me 
that  we  are  going  to  see  a  tough  posi- 
tion taken  on  the  trade  cheating  in 
that  area  that  is  going  on. 

I  mention  steel,  and  that  is  Just  one 
industry.  We  have  a  major  problem  in 
the  automobile  industry:  it  is  well  doc- 
umented, most  recently  in  the  area  of 
minivans.  and  multipurpose  vehicles. 
Keiretsu  arrangements,  these  inter- 
locking Japanese  company  business  ar- 
rangements which  are  anticompetitive, 
are  designed  to  destroy  American  auto 
supply  companies,  and  are  doing  so.  We 
have  had  the  Honda  case  with  respect 
to  cheating  on  the  domestic  content 
calculations  of  Japanese  cars  coming 
from  Canada  into  the  United  States. 

But  the  relevance  is  this:  this  year, 
our  trade  deficit  with  Japan  through 
the  first  4  months  is  higher  than  it  was 
last  year.  Last  year,  over  the  full  year. 
It  was  $43  billion  that  Japan  took  out 
of  the  United  States— $43  billion  in 
scarce  capital.  $43  billion  worth  of  jobs. 
That  is  one  of  the  reasons  our  economy 
is  struggling  in  such  damaged  condi- 
tion right  now.  It  is  one  of  the  reasons 
there  is  a  political  rebellion  going  on 
in  the  country  because  of  economic 
problems  here  In  America. 

So  far  this  year,  the  trade  deficit 
with  Japan  is  running  at  a  higher  rate 
than  last  year.  Now  what  happened  be- 
tween last  year  and  this  year?  Well, 
the  President  took  a  trip  to  Japan  and 
he  went  over  to  talk  to  the  Japanese 
about  presumably  this  trade  issue.  So 
what  has  happened  since  that  trip  and 
since  that  conversation?  The  problem 
has  gotten  worse. 

So  I  am  asking  in  my  own  mind, 
looking  back  to  the  Yeltsin  discussions 
on  things  like  the  military  occupation 


In  the  Baltic  States,  are  we  suddenly 
going  to  see  a  tough  position  taken  by 
the  President,  specifying  for  this  coun- 
try, action  on  the  trade  problems  that 
we  have  today  with  Japan  that  are 
damaging  America  and  wrecking  the 
lives  of  American  workers?  I  do  not 
think  so.  I  do  not  think  so.  Because  I 
do  not  see  the  stomach  for  it.  I  do  not 
see  this  administration  having  the 
stomach  to  confront  these  other  coun- 
tries when  they  are  doing  things  that 
are  wrong. 

I  understand  that  we  had  the  episode 
in  the  Persian  Gulf  with  respect  to  the 
war  with  Iraq.  But  that  was  a  long 
time  in  coming.  And  before  that,  as  has 
been  pointed  out  by  many  others,  we 
were  actually  helping  Iraq,  we  were  ac- 
tually helping  Iraq  in  a  lot  of  ways 
with  badly  flawed  policies. 

Finally,  there  was  a  change  in  think- 
ing In  the  executive  branch.  But  I 
would  argue  that  that  case  Is  the  ex- 
ception that  proves  the  rule. 

Let  me  give  another  case:  Com- 
munist China.  The  administration  was 
in  here  the  other  day  askinR  for  most- 
favored-nation  trading  status.  For 
who?  For  Communist  China.  I  think  ar- 
guably one  of  the  most  ruthless  re- 
gimes on  the  globe  today. 

Anybody  who  has  forgotten  what 
went  on  in  Tiananmen  Square  ought  to 
go  back  and  look  at  the  footage  and 
read  the  articles  and  look  at  the  politi- 
cal prisoners  still  imprisoned  there 
who  tried  to  lead  the  move  toward  de- 
mocracy and  toward  freedom. 

This  year,  in  the  United  States.  Com- 
munist China  will  have  a  trade  surplus 
with  our  country  of  some  $15  billion. 
You  wonder  why  people  are  out  of  work 
in  this  country?  You  wonder  why  peo- 
ple are  desperate?  You  wonder  why  our 
industries  are  in  trouble  all  across  the 
50  States?  It  is  a  failure  to  address 
these  problems  Internationally  and 
particularly  in  the  case  of  Communist 
China,  the  cheating  that  they  do  in  the 
trade  area. 

Let  me  give  two  illustrations  that 
our  own  Government  has  discovered 
and  talked  about.  One  Is  currency  ma- 
nipulation, where  they  manipulate  the 
currency  in  order  to  pump  up  this  big 
trade  deficit  and  take  these  jobs  out  of 
our  society  and  over  to  theirs.  And  sec- 
ond, the  use  of  slave  labor  in  the  pro- 
duction of  some  of  these  goods  that  are 
being  shipped  Into  the  United  States. 

You  would  think  the  President  of  the 
United  States  would  have  the  backbone 
and  the  toughness  to  confront  the  Chi- 
nese directly  and  say  we  are  not  going 
to  have  any  more  of  this.  Do  not  even 
think  about  most-favored-nation  trad- 
ing status  with  these  kinds  of  things 
going  on.  You  do  not  see  that.  We  take 
a  dive  for  the  Communists  in  China.  We 
take  a  flat-out  dive,  our  Government 
does,  through  the  weakness  of  the  poli- 
cies of  this  administra>tion. 

So  it  is  not  just  one  example.  Every- 
where you  look   you  see   this,   and   I 


think  a  lot  of  it  has  to  do  with  buying 
votes  in  the  United  Nations  with  re- 
spect to  issues  that  come  up  over 
there. 

Just  with  respect  to  Communist 
China,  I  have  not  forgotten  the  fact 
that  when  we.  our  Government,  was 
seeking  a  resolution  from  the  United 
Nations  to  authorize  the  action  against 
Iraq  and  we  needed  the  votes  in  the  Se- 
curity Council,  and  China  was  there  on 
the  Security  Council.  China  was  hold- 
ing out  on  us.  They  were  holding  out 
on  us  and  indicating  they  might  not 
vote  to  support  it. 

In  the  end,  do  you  know  what  China 
did?  They  did  not  vote  to  support  it. 
They  decided  to  abstain.  They  decided 
to  abstain,  and  by  abstaining  that  al- 
lowed that  action  to  go  forward. 

What  did  they  get  In  return?  They 
get  most-favored-nation  trading  status 
in  return.  It  sure  looks  that  way.  They 
get  a  S15  billion  trade  surplus  from  the 
United  States  this  year  that  is  putting 
Americans  out  of  work  in  Michigan  and 
every  other  one  of  the  49  States?  Yes. 
they  did  get  that.  That  is  the  way  it 
appears  to  me.  I  think  It  is  wrong. 

There  ought  not  to  be  any  more  ex- 
Soviet  troops  in  the  Baltic  States.  The 
fact  that  right  now  there  are  some 
120,000  to  130.000  troops  there— why? 
Why  are  those  troops  there?  These  are 
now  sovereign,  independent  countries. 
They  do  not  want  the  ex-Soviet  troops 
there.  And  they  ought  to  be  taken  out. 
But,  if  we  are  going  to  be  namby- 
pamby  in  the  discussions  with  Yeltsin 
as  we  are  now  with  the  Japanese  Prime 
Minister  and  as  we  obviously  have  been 
with  the  people  that  are  running  the 
Chinese  Government,  it  is  not  surpris- 
ing that  they  give  us  the  brush-off  and 
continue  to  do  exactly  what  they  want. 

I  want  these  troops  out  of  the  Baltic 
States  and  so  do  the  people  who  live  in 
those  countries.  It  is  time  they  go. 

Frankly,  we  should  not  give  the  Rus- 
sians a  dime  until  they  are  out  of 
there.  I  mean,  look  how  hypocritical 
we  look.  We  talk  about  freedom,  we 
talk  about  democracy.  Most  of  the 
Members  here  were  signing,  year  after 
year  after  year,  our  Baltic  freedom  res- 
olutions and  declarations.  I  circulated 
those.  We  got  the  names.  70.  80  Mem- 
bers of  the  Senate,  time  after  time 
after  time.  v 

The  Baltic  States  had  the  guts  and 
the  courage  to  stand  up  for  themselves 
against  all  of  the  threat  and  the  power 
and  the  intimidation  of  the  Soviet  sys- 
tem. They  had  the  courage  to  take  it. 
even  though  there  were  threats  and 
deaths  and  initimi4ation  and  other 
things  of  that  kind.  They  hung  in 
there.  They  have  now  asserted  their 
independence  and  where  are  we  to  be 
found?  Where  is  our  Government?  Are 
we  standing  with  them  or  are  we  duck- 
ing and  looking  the  other  way  and  ba- 
sically caving  in  on  this  issue? 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 


Mr.  RIEGLE.  I  am  sick  and  tired  of 
that  kind  of  spinelessness.  You  cannot 
have  ohe  episode  where  you  go  over  and 
tear  into  Saddam  Hussein  and  end  up 
bowing  and  scraping  for  every  other 
country  and  leader  around  the  world 
when  they  are  doing  things  that  are 
wrong  or  even  hurting  this  country. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  just  a  comment  or  question? 

Mr.  RIEGLE.  Yes.  I  yield,  without 
losing  my  right  to  the  floor,  of  course. 

Mr.  DeCONCINI.  I  heard  the  Senator 
say  he  thinks  the  troops  should  be  re- 
moved now;  is  that  correct? 

Mr.  RIEGLE.  Yes. 

Mr.  DeCONCINI.  I  am  sure  the  Sen- 
ator is  aware  the  underlying  amend- 
ment here,  by  the  Senator  from  Michi- 
gan as  cosponsor.  the  Senator  from 
South  Dakota,  myself  and  others,  does 
not  remove  the  troops  immediately.  It 
requires  the  President  to  certify— the 
President  can  do  it  today  or  tomor- 
row— all  he  has  to  do  is  certify  that 
significant  progress  is  being  made. 

If  there  has  been  any  impression  here 
that  that  can  be  extended  for  a  long  pe- 
riod of  time,  it  is  up  to  the  President. 

But  we  did  not  want  to  say  you  have 
to  remove  them  today.  The  President 
must  certify  now  and  then  every  6 
months  he  must  certify. 

So  it  does  not  go  as  far  as,  quite 
frankly — I  agree  with  the  Senator  from 
Michigan— it  should.  And  the  reason  is, 
we  did  not  want  to  be  in  a  position  of 
the  sledgehammer  approach.  We  want- 
ed to  be  sensitive  to  Mr.  Yeltsin,  in 
that  Government.  We  only  ask  our 
President  to  certify  every  6  months 
that  significant  progress  is  made. 

I  thank  the  Senator  for  yielding.  I 
wanted  to  clarify  that  point. 

Mr.  RIEGLE.  It  is  an  important  point 
th«  Senator  makes.  I  think  he  has  been 
very  reasonable  in  the  construction  of 
his  amendment.  He  has  been  more  rea- 
sonable than  I  think  we  ought  to  be, 
quite  frankly. 

I  do  not  think  there  is  a  Justification 
for  keeping  these  troops  in  there  one 
more  day.  What  is  the  justification?  I 
think  it  is  a  provocation.  If  this  were 
our  country  we  were  talking  about,  if 
we  were  one  of  thie  Baltic  States,  we 
would  want  these  troops  out  of  there. 
And  they  want  them  out  of  there.  And 
they  have  a  right  to  have  them  out  of 
theros  and  in  fact  other  troops  are 
being  rotated  in.  And  in  the  process 
they  are  violating  the  customs  proce- 
dures in  the  Baltic  Staltes. 

The  Soviet  Forces  do  not  give  prior 
notification  of  the  military  exercises 
they    are    conducting    in    the    Baltic 

Mr  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  RIEGLE.  Yes. 

Mr.  D'AMATO.  If  we  enact  this  legis- 
lation with  the  proviso  that  we  have  to 
wait  for  a  year  before  we  say  anything, 
would  that  not  appear  with  this  aid 
package  we  are  helping  to  subsidize  the 


foreign  troops  in  the  occupation  of 
these  lands?  Would  not  the  Lithua- 
nians. Latvians.  Estonians  have  a  right 
to  believe  that? 

Mr.  RIEGLE.  I  think  they  would  have 
a  right  to  believe  that.  It  conveys  that 
appearance.  I  think,  and  in  fact  that  is 
part  of  the  impact  of  this. 

I  mean,  if  we  are  going  to  provide 
help  to  the  Russians,  we  ought  to  get 
something  in  return. 

Mr.  D'AMATO.  Do  we  not  have 

Mr.  RIEGLE.  What  we  ought  to  get 
in  return  is  this  issue. 

Mr.  D'AMATO.  Do  we  not  have  a 
right  to  say  we  expect  that  you  com- 
port yourselves  as  a  civilized  nation 
and  not  be  having  troops  of  occupation 
in  foreign  lands? 

Mr.  RIEGLE.  That  makes  perfect 
sense  to  me. 

But  there  is  something;  missing  here. 
There  is  something  missing  In  our  for- 
eign policy,  and  it  is  not  just  in  this 
Issue.  It  is  viery  apparent  here  because 
on  the  one  hand  we  are  saying  send  in 
all  this  assistance.  On  the  other  hand, 
we  are  not  going  to  hold  them  to  any 
kind  of  standard  of  international  con- 
duct, even  with  respect  to  their  main- 
taining occupation-type  forces  in 
newly  fireed  countries  who  want  them 
out.  That  is  a  contradiction  that  I  do 
not  think  can  be  accepted  or  explained. 

Mr.  D'AMATO.  f  a^ree  with  my  col- 
league. 

Mr.  RIEGLE.  This  is  not  the  'only 
place  I  see  it.  I  see  it  in  Communist 
China.  It  is  outrageous  that  Com- 
munist China  Is  going  to  take  $15  bil- 
lion out  of  the  United  States  this  year 
and  put  millions  of  Americans  out  of 
work  In  the  process. 

I  realize  that  is  the  Bush  administra- 
tion plan.  It  Is  wrong.  It  is  wrong.  And 
the  same  thing  with  respect  to  Japan. 
To  let  Japan  drain  $44  billion  more  out 
of  the  United  States  this  year,  with^the 
kind  of  trade  cheating  that  goes  on,  is 
wrong.  That  is  one  of  the  reasons  we 
have  so  much  damage,  economic  dam- 
age, piling  up  in  our  own  country. 

So.  we  are  going  to  offer  help,  we  are 
going  to  ask  it  of  the  American  people 
right  now.  with  all  the  economic  prob- 
lems they  are  struggling  with,  with  all 
the  people  who  are  going  without  so 
many  different  things  in  their  lives. 
This  is  true  of  families  all  across  the 
country.  What  this  underlying  legisla- 
tion is  saying  is.  look,  we  want  you  to 
reach  into  your  pocket  even  though 
right  now  you  are  very  pinched  and 
very  pressed  and  you  do  not  have 
money  for  things  you  need  for  your 
own  family.  We  want  you  to  take  out 
some  additional  money  and  send  it  on 
over  to  help  the  Russians,  in  this  case, 
go  through  the  adjustments  in  their  so- 
ciety. 

If  we  are  going  to  do  that,  at  a  mini- 
mum there  ought  to  be  some  civilized 
standards  of  conduct. 

Has  anybody  here  offered  an  expla- 
nation as  to  why  the  Russians  are  jus- 
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tlfled    In    keepinif    120.000    or    130.000 
armed  forces  in  the  Baltic  States? 

Has  anybody  trotten  up  and  explained 
why  that  is  proper  and  necessary  and 
that  we  ouRht  to  allow  It  and  de  facto 
affirm  it  by  ducking  the  issue  here? 

Mr.  PRESSLER.  Will  my  friend  yield 
for  a  question? 
Mr.  RIEGLE.  Yes.  I  yield. 
Mr.  PRESSLER.  Mr.  President.  I 
compliment  my  friend  from  Michitjan 
on  his  fine  statement  and  ask  whether 
it  is  not  true  that  on  June  15.  the  com- 
mander of  the  Russian  Army  said  that 
the  Polish-Lithuanian  border  is  seen  as 
our  Russian  border  and  our  soldiers  are 
there  to  defend  the  interests  of  Russia? 
I  agree  with  my  ft-lend  from  Michi- 
gan. I  would  go  much  further  than  this 
amendment  goes.  This  amendment 
would  not  require  the  removal  of  a  sin- 
gle troop.  It  Just  would  require  there  be 
an  agreement  to  remove  the  troops. 

There  have  been  all  sorts  of  state- 
ments—I quote  four  of  them— the  Rus- 
sians have  long-term  Interests  in  keep- 
ing the  troops  in  the  Baltic  SUtes; 
they  have  long-term  plans.  They  will 
not  say  we  are  going  to  remove  them. 
So  the  underlying  amendment  is  very 
mild,  and  by  delaying  it  for  a  year,  it 
is  just  completely  gutting  it. 

Mr.  RIEGLE.  I  appreciate  what  the 
Senator  has  said.  He  is  exactly  right. 
He  and  I  sent  a  letter  to  the  President, 
along  with  29  other  colleagues,  earlier 
this  month  on  this  very  issue. 

Does  the  majority  leader  wish  me  to 
yield? 

Mr.  MITCHELL.  Will  the  Senator 
yield  to  me  for  a  moment? 

Mr.  RIEGLE.  By  all  means,  without 
losing  my  right  to  the  floor. 

Mr.  MITCHELL.  Mr.  President,  the 
status  of  Russian  troops  in  the  Baltic 
States  is  certainly  an  important  sub- 
ject and  worthy  of  Senate  debate.  It 
has  now  been  the  subject  of  debate  for 
about  3  hours.  I  wonder  whether  it  is 
not  agreeable  to  those  on  all  sides  of 
the  issue,  having  had  an  opportunity  to 
express  their  views  over  that  time, 
whether  we  can  bring  this  matter  to  a 
vote  and  let  us  set  it  aside  and  proceed 
to  vote  on  what  other  amendments 
may  be  offered. 

Mr.  RIEGLE.  Did  the  majority  leader 
have  in  mind  tomorrow? 

Mr.  MITCHELL.  No.  I  had  In  mind 
shortly.  The  debate  has  been  going  now 
for  3  hours.  I  do  not  wish  to  minimize 
the  importance  of  the  subject.  I  ac- 
knowledge that.  But  it  seems  to  me 
that  there  has  been  a  very  full  and  in- 
formative debate,  and  I  wonder  if  the 
two  sides  would  agree  to  permit  a  vote 
on  this  by  7:15. 

Mr.  SPECTER.  If  the  distinguished 
majority  leader  will  yield.  I  have  not 
had  a  chance  to  speak,  but  I  would  be 
glad  to  limit  my  remarks  to  5  minutes. 
Mr.  MITCHELL.  I  do  not  even  know 
which  side  the  Senator  is  going  to 
speak  on.  But  would  there  be  agree- 
ment. I  pose  the  question  to  Senators. 


in  the  interest  of  moving  forward, 
could  we  have  20  minutes  more  of  de- 
bate equally  divided  between  the  two 
sides  to  be  able  to  get  to  the  vote?  I  do 
not  want  to  cut  any  Senator  off. 

Mr.  RIEGLE.  Let  me  respond,  be- 
cause I  have  the  floor  and  I  have  only 
spoken  once  and  I  yielded  to  some 
questions  as  I  got  into  this  debate  late. 
I  would  like  to  be  in  a  position  to 
speak  for  another  5  or  7  minutes  and 
that  would  satisfy  my  requirement. 

Mr.  MITCHELL.  Does  the  Senator 
from  Kansas  wish  to  make  a  comment? 

Mr.  DOLE.  I  just  want  to  encourage 
whatever  the  majority  leader  Is  doing 
to  hasten  this  along.  It  has  been  a  very 
enlightening  debate,  but  It  seenrw  to  me 
someone  needs  to  move  to  table  some- 
thing, move  to  table  Prbsslbk  or 
whatever.  In  any  event.  I  certainly 
would  want  to  support  the  majority 
leader.  I  think  I  have  talked  to  Senator 
LUGAR,  the  manager  on  this  side.  He  Is 
prepared  to  vote.  There  are  still  40  or 
50  amendments  to  deal  with.  If  we 
spend  4  hours  on  each.  It  will  take  a 

while.  ,     , 

Mr.   DbCONCINI.   Will   the  majority 

leader  yield? 

Mr.  MITCHELL.  Yes.  I  yield. 

Mr.  DbCONCINI.  Mr.  President,  from 
the  side  of  the  underlying  amendment. 

I  would  like  to  go  to  a  vote.  If  the  Sen- 
ator from  Michigan  will  agree  to  5  min- 
utes and  the  Senator  from  Pennsylva- 
nia Is  going  to  speak  In  opposition  to 
the  Pell  amendment  but  In  favor  of  the 
underlying  amendment  for  5  minutes, 
and  I  ask  for  1  minute,  so  that  will  be 

II  minutes  on  our  side. 

Mr.  PRESSLER.  I  would  like  to 
speak  for  2  minutes  In  closing. 

Mr.  DbCONCINI.  So  that  Is  14  min- 
utes on  our  side. 

UNANIMOUS-CONSBNT  AORKKMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  a  vote  occur 
on  or  in  relation  to  the  amendment  by 
Senator  Pell  at  7:30  and  that  the  25 
minutes  between  now  and  then  be  di- 
vided. 14  minutes  to  the  Senator  from 
Arizona  and  11  minutes  to  the  Senator 
from  Rhode  Island. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  Mr.  President.  I  would  ask 
that  the  unanimous-consent  request 
carry  a  specification  that  this  Senator 
will  have  5  minutes. 

Mr.  MITCHELL.  The  Senator  from 
Arizona  just  said  he  Is  going  to  give 
you  5  minutes. 

Mr.  DbCONCINI.  I  assure  the  Senator 
I  will  yield  5  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  I  had  not  heard  that 
specific  sUtement.  Of  course,  that  is 
satisfactory.  I  thank  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  A  unanimous-consent  request 
has  been  propounded.  Is  there  objec- 
tion? Without  objection.  It  Is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  and  I  yield  the 
floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DbCONCINI.  Mr.  President,  time 
having  been  allocated  under  the  unani- 
mous-consent agreement,  the  Senator 
from  Michigan  has  5  minutes  and  the 
Senator  from  Pennsylvania  has  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  let  me 
pose  what  I  think  is  the  essential  ques- 
tion here,  and  that  Is  If  we  are  not 
going  to  stand  up  for  the  Baltic  people 
at  this  time  and  stand  with  them,  who 
is  going  to?  Where  else  do  they  have  to 
turn?  They  are  In  a  situation  where 
they  are  being  intimidated  by  having. 
In  effect,  an  occupation  force  In  their 
countries.  Let  me  tell  you  what  the 
size  of  it  Is.  When  I  cited  the  figure  of 
120.000  to  130.000  ex-Sovlet  troops  there, 
that  means  there  Is  one  Russian  soldier 
in  the  Baltic  States  for  every  61  citi- 
zens of  the  Baltic  States.  I  mean  that 
is  a  very  substantial  proportion  of 
forces  In  the  country.  And  It  is  not  jus- 
tified and  it  is  not  right. 

The  thing  that  I  guess  bothers  me 
more  than  anything  else  is  that  we 
have  these  elastic  standards  that  we 
keep  applying  around  here.  We  do  not 
help  our  own  people  in  problem  area 
after  problem  area,  but  we  are  prepared 
to  help  people  in  another  country.  But 
then  even  when  we  get  out  to  help  peo- 
ple in  another  country,  we  usually  go 
to  the  people  who  are  In  power,  at  least 
for  the  present  time.  Gorbachev  was 
the  big  person  getting  the  support  of 
the  administration  for  a  long  time. 
Now  It  Is  Yeltsin.  Maybe  it  will  be 
somebody  else  before  too  long.  Who 
knows? 

But  where  is  there  something  more 
basic  and  more  fiindamental  than  that 
that  has  to  do  with  supporting  the  as- 
pirations of  people  of  these  separate 
countries  who  have  been  struggling 
now  for  virtually  half  a  century  to  try 
to  be  free?  Are  we  not  doing  this  in  the 
name  of  freedom,  democracy,  decency, 
equity?  If  we  are  not  doing  It  for  that 
reason,  why  are  we  doing  It?  To  buy 
some  more  support  In  the  United  Na- 
tions? To  cosy  up  to  somebody  who 
happens  to  be  in  power  In  a  new  regime 
at  the  present  time? 

What  about  the  nameless  people  who 
are  just  everyday  citizens  in  Estonia 
and  Latvia  and  Lithuania  who  want 
their  freedom,  who  put  their  lives  on 
the  line,  put  their  whole  country  on 
the  line  in  order  to  be  able  to  have 
their  freedom?  They  cannot  have  their 
freedom  If  they  have  Russian  troops  all 
over  the  place.  If  for  every  65  or  61  citi- 
zens In  the  Baltic  States  there  is  an 
armed  Russian  soldier,  then  they  are 
not  truly  free  countries.  And  I  am  dis- 
tressed, frankly,  when  I  see  the  pander- 
ing that  goes  on  here  by  our  State  De- 
partment, by  our  President,  and  by  the 
foreign  policy  establishment,  that  we 
round  off  the  corners,  we  round  off  the 


corners  and  we  look  the  other  way. 
Yes;  we  want  Baltic  freedom,  but  not 
badly  enough  to  tell  the  Russian  sol- 
diers to  pack  up  and  go  home.  They 
should  have  packed  up  and  gone  home 
a  long  time  ago. 

I  hope  this  Senate  Is  going  to  go  on 
record  for  the  DeConcinl  amendment. 
Otherwise  just  shoveling  money  at  this 
problem.  I  think,  is  a  sham,  especially 
when  we  are  turning  our  back  in  case 
after  case  <m  the  human  needs  of  our 
own  people  hfet^in  America. 

If  we  are  going  to  extend  aid.  then, 
yes.  there  should  be  some  conditions  of 
decency  with  respect  to  the  conduct  of 
those  receiving  the  aid  and  getting 
these  armed  troops  out  of  the  Baltic 
States  is  something  that  at  a  minimum 
needs  to  be  done.  There  Is  no  excuse  for 
them  to  be  there.  And  there  Is  no  ex- 
cuse for  this  Senate  to  go  on  record 
countenancing  that,  or  In  otherwise 
knuckling  under  and  saying,  well,  we 
really  cannot  address  that  issue,  or 
that  is  beyond  the  scope  of  what  we 
can  do  and  so  forth  and  so  on. 

That  is  nonsense.  It  is  our  money.  If 
we  are  going  to  send  the  money  over 
there.  It  ought  to  go  with  some  condi- 
tions. It  ought  to  go  with  conditions. 
Why  should  it  not  go  on  that  basis? 
Why  should  It  go  on  a  blank-check 
basis?  Of  course,  there  ought  to  be  con- 
ditions. 

Mr.  BIDEN.  Will  the  Senator  yield  3 
seconds  for  a  question? 

Mr.  RIEGLE.  Yes.  Could  I  get  a  3-sec- 
ond  answer? 

Mr.  BIDE^.  It  can  be  yes  or  no. 

The  PRESIDING  OFFICER.  I  will  in- 
form the  Senator  from  Arizona,  who 
controls  time,  that  the  5  minutes  allo- 
cated to  the  Senator  from  Michigan 
has  expired. 

Mr.  BIDEN.  Will  the  Senator  yield 
me  3  seconds? 

Mr.  DbCONCINI.  Yes. 

Mr.  BIDEN.  Will  the  Senator  from 
Michigan  support  this  bill,  if  in  fact,  he 
prevails  and  the  condition  Is  attached 
relating  to  the  Baltics? 

Mr.  RIEGLE.  I  am  much  more  in- 
clined to,  I  ajn  going  to  tell  the  Sen- 
ator directly.  I  have  a  couple  amend- 
ments coming  down  the  track  later.  If 
they  are  adopted,  yes,  I  will. 

Mr.  BIDEN.  I  thank  my  friend. 

Mr.  RIEGLE.  I  do  have  some  other 
amendments  that  are  separate  from 
this  that  I  want  to  offer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DbCONCINI.  Mr.  President, 
under  the  agreement,  I  yield  the  Sen- 
ator from  Pennsylvania  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  Is  recognized 
for  5  minutes. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  DeConcinl  amendment,  which 
provides  that  no  United  States  eco- 
nomic assistance,  other  than  humani- 
tarian, may  be  provided  to  the  Govern- 
ment of  Russia  until  the  President  cer- 


tifies that  significant  progress  has  been 
made  toward  removal  of  the  Russian 
Amied  Forces  from  Estonia.  Latvia, 
and  Lithuania. 

Frankly.  I  believe  this  is  a  minimal 
requirement.  It  might  be  said  that 
there  ought  to  be  a  tougher  require- 
ment, which  this  Senator  would  sup- 
port, to  insist  upon  actual  removal  of 
Russian  forces  from  the  Baltic  States. 
The  whole  question  of  supplying  finan- 
cial aid  to  the  Russian  Government  is 
a  very  difficult  one,  given  the  budget 
deficit  of  the  United  States  and  given 
the  severe  needs  of  the  American  peo- 
ple here  at  home. 

If  aid  is  to  be  given,  it  seems  to  me 
fundamental  that  we  should  not  be  in  a 
position  of  supplying  the  Russians  with 
their  butter  while  they  are  using  their 
resources  to  provide  for  their  guns. 

So  there  ought  to  be  a  very  basic  re- 
quirement that  the  Russians  not  use 
some  money  of  theirs  for  military  pur- 
poses, like  maintaining  troops  in  the 
Baltic  States,  or  enhancing  their  mis- 
sile forces  while  we  are  providing  eco- 
nomic assistance. 

There  may  be  more  conditions  that 
have  to  be  attached  If  this  Congress 
and  this  Government,  in  good  con- 
science, provides  economic  assistance 
to  the  Russians,  such  as  a  greater  pro- 
portion from  other  countries  like 
Japan,  Germany,  Italy,  and  other  Eu- 
ropean countries  or.  it  would  be  pro- 
ductive for  the  Russians  or  provide  col- 
lateral, such  as  oil  reserves  to  see  to  it 
that  the  funds  advanced  are  repaid  to 
the  United  States. 

The  basic  purpose  of  the  Freedom 
Support  Act  is  to  smooth  the  transi- 
tion to  modern  democratic  societies.  If 
we  are  going  to  be  aiding  the  Russians 
at  a  time  when  they  continue  to  main- 
tain military  forces  in  Estonia.  Latvia, 
and  Lithuania,  which  Is  a  violation  of 
the  sovereignty  of  those  countries, 
which  is  a  violation  of  the  freedom, 
dignity  and  peace  of  Estonia,  Latvia, 
and.  Lithuania,  then  it  seems  to  this 
Senator  we  are  certainly  not  promot- 
ing a  transition  to  modern  democratic 
societies. 

What  is  happening  to  the  people  and 
the  democratic  societies  of  the  Baltic 
States?  It  seems  to  me.  where  we  have 
legislation  designed  to  promote  a  tran- 
sition to  democratic  societies,  we 
ought  to  be  looking  out  for  Estonia. 
Latvia,  and  Lithuania. 

So  as  far  as  I  am  concerned,  consider- 
ing the  problems  I  have  in  Pennsylva- 
nia with  unemployed  steelworkers  and 
unemployed  coal  miners,  the  problems 
of  the  big  cities,  the  problems  of  the 
farmers,  and  the  problems  of  the  elder- 
ly—not to  mention  the  problem  of  the 
deficit— the  amendment  proposes  a 
very  minimal  requirement  that 
progress  ought  to  be  made  in  removing 
the  Russian  forces  from  these  coun- 
tries. 

I  would  suggest  going  further.  I 
would  Insist  that  more  be  done  by  way 


of  recognizing  the  democracies  and  the 
sovereignty  and  the  freedom  and  the 
dignity  of  Estonia,  Latvia,  and  Lithua- 
nia as  a  very  basic  requirement  for 
even  a  preliminary  threshold  consider- 
ation of  financial  aid  to  the  Russians. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DBCONCINI.  Mr.  President,  how 
much  time  does  the  Senator  from  Ari- 
zona have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  11  seconds. 

Mr.  DBCONCINI.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
again  repeat  that  the  Pressler-DeCon- 
clnl  amendment  merely  requires  the 
Russians  to  make  progress  toward  a 
plan,  to  get  their  troops  out  of  Latvia, 
Estonia,  and  Lithuania.  This  amend- 
ment is  supported  by  the  leaders  of 
those  countries.  If  I  were  doing  this 
myself,  I  would  make  it  much  more  se- 
vere. I  would  set  a  timetable  of  2  or  3 
years.  But  some  of  the  opponents  of  the 
DeConcini-Pressler  amendment  have 
been  saying  that  this  will  disrupt  the 
Soviet  economy. 

They  could  do  all  this  by  attrition. 

Also,  Mr.  President,  I  would  like  to 
point  out  that  several  of  the  Russian 
leaders,  ranging  from  the  foreign  min- 
ister to  some  of  their  generals  and  oth- 
ers, have  clearly  stated  that  it  is  their 
intention,  long-range  Intention,  to 
keep  the  troops  In  the  Baltic  States. 

So  I  feel  very  strongly  that  the  sec- 
ond-degree amendment  should  be  de- 
feated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  sen- 
ator controls  11  minutes. 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Kansas,  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  2  min- 
utes. 

Mr.  DOLE.  Mr.  President,  I  certainly 
sympathize  and  generally  agree  with 
my  colleagues.  Senator  DeConcini  from 
Arizona,  and  Senator  Pressler  from 
South  Dakota.  But  I  must  say  that  I 
am  not  certain  how  long  President 
Yeltsin  is  going  to  be  around.  He  said, 
very  frankly,  when  he  was  in  Washing- 
ton a  couple  weeks  ago.  If  he  did  not 
get  some  assistance,  it  would  not  be 
long.  He  said  the  same  thing  in  the 
State  of  Kansas  the  next  day.  at  Wich- 
ita State  University. 

I  think  we  have  to  make  a  judgment. 
I   understand   the   importance   of  the 
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Baltic  States,  and  I  support  their  ef- 
forts. The  best  friend  they  have  is 
President  Boris  Yeltsin.  They  probably 
would  not  have  independence  today  if 
he  had  not  gone  to  the  Baltic  States 
and  said,  in  effect,  to  Gorbachev:  Let 
these  people  go. 

•We  have  a  bluRrer  question.  We  talk 
about  what  is  in  it  for  us?  Peace.  Ab- 
sence of  conflict.  Not  spending  billions 
of  dollars  in  an  arms  race  with  the 
Russian  Republic  or  any  other  former 
Soviet  Union  republic.  That  Is  what  Is 
in  It  for  us:  Jobs,  markets. 

Do  not  be  misled.  We  have  already 
extended  about  $4  billion  in  credits  to 
the  Soviet  Union.  They  bougrht  a  lot  of 
grain  from  the  Midwest  and  other 
places.  It  has  been  a  big  factor  in  the 
Russian  Republic. 

So.  Mr.  President,  I  hope  that  there 
are  plans  being:  made.  I  think  we  can 
work  that  out.  I  think  there  will  be 
plans  to  remove  the  troops  If  Boris 
Yeltsin  stays  in  power.  If  he  does  not. 
then  all  bets  are  off.  If  some  hard  line 
Conimunlst.  or  some  other  hard  liner 
takes  over.  If  Yeltsin  is  deposed  or 
whatever,  then  we  will  see  the  troops 
In  the  Baltics  and  probably  everywhere 
else  in  the  former  Soviet  Union. 

Mr.  President.  I  suggest  this  is  a  very 
important  vote.  I  hope  the  amendment 
by  Senator  Lugar  will  prevail. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes.  53  seconds. 

Mr.  PELL.  I  yield  4  minutes  to  the 
Senator  from  Indiana  and  4  minutes  to 
the  Senator  from  Delaware. 

Mr.  LUGAR.  Mr.  President,  the  issue 
before  the  Senate  is  clear.  The  Sec- 
retary of  State  has  affirmed,  in  direct 
response  to  our  questions,  that  he  can- 
not certify  in  the  manner  that  the 
Pressler-DeConcini  amendment  re- 
quires the  United  States  to  certify, 
namely,  that  progress  has  been  made  in 
the  withdrawal  of  the  troops. 

This  is  not  an  issue  of  whether  the 
troops  should  be  withdrawn.  It  is  an 
issue  that  gets  to  two  points:  Under 
what  circumstances  Is  It  likely  they 
would  be  withdrawn,  and  what  is  our 
relationship  going  to  be  with  Russia 
and  with  Boris  Yeltsin  In  the  mean- 
while? 

Mr.  President.  I  hope  Senators  will 
follow  the  logic  of  what  I  have  to  say. 
In  the  event  that  the  DeConcini-Pres- 
sler  amendment  passes  and  our  Govern- 
ment cannot  make  the  certification  re- 
quired, then  there  will  be  no  assistance 
to  Russia  aside  from  humanitarian  as- 
sistance and  the  remnants  of  the  so- 
called  Nunn-Lugar  amendment. 

That  is  not  a  good  way  to  start  the 
relationship.  The  Senator  from  Kansas 
Just  spoke  to  that  relationship  and  sug- 
gested that  we  have  a  great  deal  at 
stake,  namely,  peace.  Boris  Yeltsin  is 
committed   to    the   dismantlement   of 


the  Soviet  nuclear  potential.  That  is  of 
great  meaning  to  us.  He  is  trying  to 
build  democracy  and  trying  to  move 
toward  openness. 

We  are  trying  to  fashion  a  new  rela- 
tionship. This  is  what  the  Freedom 
Support  Act  is  all  about. 

If  the  members  do  not  want  that  re- 
lationship, and  they  do  not  want  the 
Freedom  Support  Act.  one  good'way  of 
terminating  the  process  is  to  make  cer- 
tification required  for  things  that  the 
Secretary  says  cannot  be  certified. 

This  is  why  Senator  Pkll  and  I  have 
offered  an  alternative  amendment,  a 
second-degree  amendment,  which  says 
simply  that  over  the  course  of  the  next 
year  the  Secretary  may  have  an  oppor- 
tunity to  certify,  and  during  the  next 
year.  Boris  Yeltsin  and  the  Russians 
may  have  an  opportunity  to  remove 
troops  from  the  Baltics. 

The  Senator  from  Kansas  is  abso- 
lutely correct  that  without  Boris 
Yeltsin  there  will  be  troops  in  the  Bal- 
tics and  troops  everywhere. 

The  question.  I  think,  for  Senators  to 
ponder  very  seriously  is.  should  we  sub- 
stitute our  judgment  for  that  of  Sec- 
retary Baker  and  for  President  Yeltsin, 
or,  to  the  contrary,  should  we  try  to 
foster  relations  between  our  two  coun- 
tries that  at  least,  in  this  Senator's 
judgment,  is  much  more  likely  to  lead 
to  release  of  the  Soviet  troops  flrom  the 
Baltics. 

For  these  reasons.  I  ask  for  support 
for  the  Pell-Lugar  amendment. 

Mr.  BIDEN.  Mr.  President,  it  is  dis- 
appointing, that  we  are  here  debating 
in  this  way  at  this  moment.  It  Is  as  if 
there  has  been  no  change  in  the  Bal- 
tics. We  talk  about  it  as  if  the  nuui 
who  now,  in  a  very  tenuous  manner, 
hangs  onto  leadership  In  Russia:  not 
support  the  idea  of  removing  Russian 
troops,  when,  as  I  mentioned  earlier 
and  the  minority  leader  mentioned 
again,  he  was  the  first  person  to  make 
the  trip  to  the  Baltics  in  support  of 
their  freedom. 

I  also  must  tell  you  I  am  a  little  dis- 
appointed in  the  administration.  If  this 
were  prayer  in  school  or  if  this  were 
abortion  or  if  this  were  any  other 
issue,  the  Attorney  General  would  be 
out  in  the  Vice  President's  office,  the 
Secretary  of  the  Treasury  would  be 
here  about  bailing  out  the  banks,  the 
Secretary  of  Commerce  would  be  here, 
and  the  Secretary  of  Agriculture  would 
be  here  if  this  were  about  an  agri- 
culture bill. 

Here,  in  this  defining  moment  in  his- 
tory, the  best  we  get  is  some  phone 
calls  instead  of  the  Secretary  of  State 
and  the  Vice  President  of  the  United 
States  being  out  there  right  now  trying 
to  convince  our  friend  from  South  Da- 
kota and  others  of  the  wisdom  of  the 
administration's  position.  But  that  is 
the  way  it  is. 

I  wonder  where  we  would  have  been 
In  1948  and  1949  and  1950  when  the  world 
was  In  transition,  when  the  American 


public,  by  overwhelming  margins,  said 
we  should  not  be  giving  aid,  when  the 
American  public  In  overwhelming  num- 
bers said  we  should  not  be  entering 
into  new  alliances,  when  the  American 
public  in  overwhelming  numbers  sug- 
gested that  we  should  not  be  generat- 
ing these  new  international  financial 
Institutions— wonder  where  we  would 
have  been  had  the  same  Senate  existed 
at  the  time.  Would  we  have  had  NATO? 
Would  we  have  gone  back  home  and 
said,  you  know,  this  is  in  the  Interest 
of  the  United  States?  Would  we  have 
gone  to  our  constituenta  and  said.  "We 
are  going  to  give  money  to  Germany, 
which  just  killed  your  son.  to  rebuild 
Germany  and  rebuild  Europe"?  I  am 
not  sure  we  would  have.  I  am  not  sure 
we  would  have  had  the  courage  to  do 
that. 

Thank  God  we  had  a  President  that 
had  as  much  steel  in  his  backbone  as 
he  had  brains. 

I  might  point  out  that  I  could  be  mis- 
taken, but  I  bet  that  the  majority  of 
people  who  are  in  support  of  this 
amendment,  will  ultimately  vote 
against  the  bill.  That  is  what  my  in- 
stinct tells  me.  I  will  make  you  a  bet 
right  now.  that  when  we  look  at  the 
rollcall  vote  cast,  that  at  least  85  per- 
cent of  the  Senators  who  vote  for  the 
DeConcini-Pressler  amendment  vote 
against  the  bill  no  matter  what  is  in  it. 
I  hope  I  am  wrong.  I  would  offer  to  buy 
everyone  dinner  in  the  Senate  dining 
room,  but  we  have  closed  that — again, 
political  courage.  So  I  will  just  make  a 
plain  old  gentleman's  bet. 

I  hope  that  we  can  understand  that 
this  is  a  major  amendment  of  great  sig- 
nificance. If  Yeltsin  goes  down,  the 
troops  stay.  If,  in  fact,  this  bill  does 
not  pass,  and,  as  the  Senator  trom  Indi- 
ana pointed  out,  it  will  not  be  able  to 
take  effect  because  the  Secretary  has 
already  publicly  said  he  cannot  certify. 
If  he  cannot  certify,  the  aid  cannot  go 
forward.  If  the  aid  does  not  go  forward, 
whatever  chance  Yeltain  has  In  surviv- 
ing as  a  democratic  leader  is  somewhat 
diminished. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  4 
minutes  allocated  to  him  has  expired. 

Who  yields  time? 

Mr.  DkCONCINI.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Two 
minutes,  48  seconds. 

Mr.  DKCONCINI.  How  much  on  the 
other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  58  seconds. 

Mr.  DbCONCINI.  I  first  ask  unani- 
mous consent  that  the  Senator  from 
New  Jersey  (Mr.  Lautknbkrg]  be  added 
as  a  cosponsor. 

Mr.  President,  it  is  important  to  un- 
derstand that,  in  order  to  get  to  merely 
significant  progress,  not  move  them 
out  this  year,  not  close  down  all  aid. 
certification  of  significant  progress,  we 
had  to  defeat  the  Pell-Lugar  amend- 


ment. In  a  minute.  I  believe  the  Sen- 
ator from  South  Dakota^-and  I  will 
join  him— is  going  to  move  to  table  the 
amendment. 

I  hope  the  colleagues  will  give  a  mo- 
ment of  reflection  here  that  this  is  not 
going  to  destroy  Mr.  Yeltsin  or  the 
Russians.  It  is  only  going  to  ask  and 
require  that  the  President  certify  to 
the  Congress  of  the  United  States  and 
the  people  of  the  United  States  that 
significant  progress  Is  being  made  in 
removing  the  troops.  That  significant 
progress  can  be  a  number  of  things. 
One.  all  they  would  have  to  say  signifi- 
cant progress  is  that  they  are  not  going 
to  reassign  40  percent  of  those  troops 
that  have  to  get  out  of  the  Russian 
military  because  their  draft  date  has 
come  to  be  removed  in  the  military. 
That  is  all.  Then  every  6  months  the 
President  must  certify  that  significant 
progress  is  being  made.  That  is  all. 

To  make  this  argument  that  the  Sec- 
retary of  State  cannot  certify  I  do  not 
believe  is  valid.  And  to  make  this  argu- 
ment that  this  is  a  killer  and  sinks  the 
bill  I  do  not  think  is  valid.  It  does  not. 
It  only  is  a  fairness  of  saying  that  we 
in  this  Congress,  In  this  Sei^tte.  under- 
stand the  significance  of  the  Baltic 
'  States  and  what  they  have  been 
through,  and  we  are  only  requesting 
that  the. President  of  the  United  States 
certify  that  the  intention  of  the  Rus- 
sian Government  is  to  make  significant 
progress  to  get  out.  They  do  not  have 
to  get  out.  There  may  be  tougher 
amendments  coming  saying  they  have 
to  get  out.  This  amendment  is  nt>t 
that. 

I  hope  my  colleagues  will  support  the 
motion  to  table. 

I  yield  to  the  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  I  move  to  table  the 
amendment.  < 

The  PRESIDING  OFFICER.  The  Sen- 
ator needs  to  be  aware  that  there  is 
time  still  remaining  under  the  previous 
time  agreement.  Who  yields  time? 

Mr.  PELL.  I  yield  myself  the  remain- 
ing time.  I  thank  the  President. 

Mr.  President.  I  ask  my  colleagues  to 
think  for  themselves  which  is  more 
likely  to  get  the  Russian  troops  out  of 
the  Baltic  countries.  We  all  want  them 
out.  Will  they  be  more  likely  gotten 
out  by  a  weakened  Yeltsin,  a  weakened 
Russian  infrastructure,  or  more  likely 
to  be  gotten  out  by  a  stronger  Yeltsin, 
a  stronger  Russian  infrastructure? 

I  submit  that  the  answer  is  self-evi- 
dent, that  they  are  more  likely  to  get 
out  if  Yeltsin  and  his  regime,  demo- 
cratic regime,  enjoy  good  health, 
strength,  and  support. 

For  that  reason.  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  understand  very  well  and  share  the 
intense  desire  among  my  colleagues  to 
promote  the  most  expeditious  removal 
of  Russian  troops  from  the  Baltic 
States.  This  is  an  Issue  of  extreme  im- 


portance, and  I  fully  support  efforts  to 
achieve  this  objective.* 

I  would  urge  my  colleagues,  however, 
to  keep  separate  the  matters  of  Rus- 
sian troops  in  the  Baltics  and  United 
States  aid  to  Russia.  The  administra- 
tion and  supporters  of  the  second-de- 
gree amendment  by  the  chairman  and 
acting  ranking  member  of  the  Foreign 
Relations  Committee  argue  that  there 
is  only  so  far  and  so  fast  that  Yeltsin 
can  be  pushed  in  his  reform  efforts. 

My  distinguished  colleague  from 
Delaware.  Senator  Bidbn.  has  elo- 
quently stated  the  case  of  what  we  in 
this  country  are  asking  President 
Yeltain  and  the  Russian  people  to  do. 
End  central  control  of  the  economy. 
Raise  prices.  Cut  subsidies.  Cut  the 
military.  Open  the  political  system. 
Free  the  marketa.  And  more.  This  is  no 
easy  task. 

Let  me  reiterate.  Mr.  President,  that 
I  strongly  believe  that  Russian  troops 
must  be  removed  from  the  Baltic 
States  as  soon  as  absolutely  possible. 
And  I  very  strongly  support  United 
States  assistance  to  the  emerging  de- 
mocracies of  the  former  Soviet  Union. 
But  I  believe  we  must  keep  our  eye  on 
the  ball  with  this  legislation,  with  the 
Freedom  Support  Act. 

If  we  fail  to  act  now,  it  may  make  no 
difference  in  12  months  time.  There 
might  be  a  whole  other  set  of  problems 
that  we'll  have  to  confront  if  we  let 
pass  this  opportunity  to  consolidate 
democracy  and  free  markets  in  Russia. 

Mr.  President,  notwithstanding  my 
very  strong  support  for  the  objectives 
of  my  friends  Senators  DeConcini  and 
PRESSLER,  I  urge  my  colleagues  to  sup- 
port the  Pell-Lugar  substitute. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  as  a  cosponsor  of  the  amendment 
offered  by  Senators  DeCoNcnn  and 
PRESSLER.  I  urge  my  colleagues  to  ap- 
prove this  amendment. 

The  anriendment  would  encourage  the 
speedy  withdrawal  of  all  Russian 
troops  from  the  Baltics.  It  would  re- 
quire the  administration  to  certify 
every  6  months  that  significant 
progress  is  being  made  toward  the  goal 
of  removing  troops. 

I  signed  a  letter  to  President  Bush 
recently,  urging  him  to  raise  the  issue 
of  removing  troops  from  the  Baltics 
with  President  Yeltain.  I  will  ask  unan- 
imous consent  that  a  copy  of  the  letter 
be  Included  in  the  Record. 

Mr.  President,  since  1939.  the  people 
of  Estonia,  Latvia,  and  Lithuania  have 
fought  for  independence  against  the 
Soviete'  illegal  incorporation.  They 
have  overcome  hardships  and  survived 
oppressive  crackdowns,  and  have  brave- 
ly and  resolutely  fought  for  self-deter- 
mination. I've  long  supported  the  aspi- 
rations of  the  Baltic  people  for  free- 
dom. 

Estonia.  Latvia,  and  Lithuania  are 
now  sovereign,  independent  nations. 
The  Baltic  people  have  the  right  to  live 
their  lives  free  from  intimidation  and 


foreign  intervention.  By  remaining 
where  they  are  unwelcome,  the  former 
Soviet  Union's  troops  undermine  the 
authority  of  the  newly  established  Bal- 
tic governmente. 

Mr.  President.  I  regret  that  I  did  not 
have  an  opportunity  to  vote  for  the 
amendment  proposed  by  Senators 
DeConcini  and  Pressler. 

Mr.  LEVIN.  Mr.  President,  Russian 
and  CIS  military  forces  should  be  with- 
drawn from  Estonia.  Latvia,  and  Lith- 
uania. It  is  inappropriate  that  foreign 
military  forces  are  present  in  these 
three  independent  nations  when  they 
are  unwanted.  Specifically,  these  three 
sovereign  and  independent  countries 
have  the  right  to  demand  that  the  un- 
wanted remnanta  from  the  former  So- 
viet Union  be  withdrawn.  I  hope  each 
of  us  in  this  Chamber  supporte  the  Bal- 
tic nations  in  this. 

The  disagreement  is  how  to  best  as- 
sure this  result.  It  is  in  the  national  se- 
curity interest  of  the  United  States,  as 
well  as  the  security  interesta  of  the 
Baltic  nations,  that  the  reformers  in 
Russia  prevail.  It  is  in  our  interest  and 
the  Baltics'  interest  that  Yeltain  and 
the  free-market  democrate  are 
strengthened  against  the  forces  that 
oppose  them.  A  move  on  our  part  that 
could  lead  to  destabllization  in  Russia 
is  counterproductive.  I  want  the  for- 
eign troops  out  of  the  Baltics.  I  would 
like  them  out  yesterday.  I  will  con- 
tinue to  support  policies  and  programs 
that  I  think  will  lead  to  their  getting 
out.  But,  as  a  matter  of  tactics,  it  is 
short-sighted  to  do  something  that 
may  endanger  the  enlightened  forces  in 
Moscow  that  are  the  Baltics'  best  bet 
to  see  these  unwelcomed  troops  leave. 

Because  I  want  to  see  the  reformers 
in  Moscow  prevail,  I  will  cast  my  vote 
against  tabling  the  Pell  amendment. 
The  Pell  amendment  will  prohibit  U.I 
economic  assistance  to  Russia  unle 
the  President  certifldb  to  Coi 
within  12-months  of  passage  t\ 
niflcant  progress  has  been  achieved  to- 
ward the  removal  of  Russian  or  Com- 
monwealth of  Independent  States 
Armed  Forces  from  Estonia.  Latvia, 
and  Lithuania.  This  12-month  period  is 
appropriate  to  enable  President  Yeltain 
some  time  to  see  that  these  troops  are 
withdrawn  in  an  orderly  and  peaceful 
way  that  does  not  jeopardize  the  stabil- 
ity of  the  new  and  struggling  Russian 
Government.  Such  instability  would 
threaten  the  Baltics,  and  undermine 
the  cause  of  removal  of  the  Russian 
and  CIS  troops  from  the  Baltics. 

Mr.  ■  President,  the  troops  should  be 
removed.  President  Yeltain  has  pledged 
that  that  is  his  goal,  too.  The  Pell 
amendment  indicates  our  support  of 
this  goal  while  giving  the  democrat- 
ically elected  government  of  Russia 
the  flexibility  of  receiving  the  assist- 
ance it  so  desperately  needs  to  survive. 
This  assistance  will  help  Russia 
achieve  the  goal  that  we  all  share — the 
removal  of  the  troops  from  the  Baltics. 
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Tbere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

UNrrsD  States  Senate, 
Washington  DC.  June  16. 1992. 
Hon.  Georoe  Bush. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President.  We  respectfully  ur^re 
you  to  raise  the  Issue  of  timely  withdrawal 
of  Russian  forces  from  the  Baltic  States  dur- 
ing your  discussions  with  President  Yeltsin. 
Before  Uklng  office.  President  Yeltsin  cou- 
rageously supported  Independence  for  the 
Baltic  States.  But  Latvia.  Lithuania  and  Es- 
tonia cannot  be  fully  fl-ee  or  Independent 
with  thousands  of  foreign  troops  stationed 
on  their  territory  against  the  will  of  the  peo- 
ple and  governments  of  those  states. 

Russian  armed  forces  are  there  illegally, 
contrary  to  the  express  wishes  of  the  legiti- 
mate Independent  governments  of  Estonia. 
Lithuania,  and  Latvia.  The  Russian  govern- 
ment has  not  demonstrated  good  faith  by  un- 
dertaking serious  negotiations  with  Baltic 
governments  for  a  rapid  withdrawal  time- 
table. We  consider  the  presence  of  these 
troops  destabilising  and  believe  they  rep- 
resent an  obstacle  to  normal  diplomatic  re- 
lations between  the  United  States  and  Rus- 
sia. 

We  ask  you  to  convey  the  gravity  we  at- 
tach to  the  unwillingness  or  Inability  of  the 
Russian  government  and  its  military  com- 
manders to  agree  to  a  reasonable  withdrawal 
timetable.  While  we  understand  there  may 
be  difficulties  In  removing  over  100.000  troops 
and  closing  bases,  we  believe  the  effort  to 
conclude  a  mutually  agreeable  timetable  for 
withdrawal  is  vital.  Mr.  President,  we  urge 
you  to  raise  the  issue  of  good  faith  signals 
with  President  Yeltsin.  For  example,  we  can- 
not understand  why  conscripts  continue  to 
be  deployed  In  the  Baltic  States.  In  addition, 
units  that  pose  the  greatest  threat  to  Baltic 
sovereignty,  such  as  the  107th  divisions  In 
Lithuania,  are  not  being  removed. 

Bellgerent  and  threatening  rehetorlc  by 
the  Russian  military,  under  the  guise  of  pro- 
tecting the  Russian  minorities  in  the  Baltic 
States.  Is  not  helpful  to  concluding  a  reason- 
able puUout  schedule.  We  note  a  recent 
statement  by  General  Grachev,  the  Russian 
Minister  of  Defense,  that  "all  possible 
means"  will  be  used  to  protect  the  honor  and 
Interests  of  the  Armed  Forces  of  Russia. 

We  have  great  respect  for  President 
Yeltsin's  actions  In  assisting  the  Baltic 
States  to  achieve  their  Independence  In  1991. 
We  have  no  desire  to  handicap  his  efforts  to 
promote  representative  government  and  free 
markets.  However,  we  believe  that  he  alone 
is  responsible  for  the  actions  of  the  Russian 
millury  and  that  he  must  assure  that  a  mu- 
tually acceptable  agreement  Is  speedily  con- 
cluded with  the  Baltic  States  on  a  timetable 
for  withdrawal.  Additionally,  he  should  as- 
sure Russian  adherence  to  this  timetable  and 
respect  the  sovereignty  of  these  countries. 

We  consider  a  Russian  demonstration  of 
good  will  troop  withdrawal  to  be  vital  to  the 
success  of  democracy   and  freedom   In   the 
Baltic  SUtes  and  Russia  and  a  precondition 
to  U.S.  assistance  to  Russia. 
Sincerely. 
Larry   Pressler.   Donald  W.   Rlegle,   Jr., 
Arlen  Specter.  Paul  Simon.  Barbara  A. 
Mlkulski,    Brock    Adams.    Alfonse    M. 
D'Amato.  Alan  J.  Dixon.  Malcolm  Wal- 
lop. Harris  Wofford.  Dennis  DeConcinl. 
Daniel  Patrick  Moynihan. 
Robert  W.  Kasten.  Jr.,  Daniel  K.  Inouye, 
Bob  Smith.  Joseph  I.  Lleberman.  Rob- 
ert C.  Byrd.  Dan  Coats,  Jesse  Helms. 
John  Glenn.  Hank  Brown,  John  Sey- 


mour, Al  Oore,  Ernest  F.  Holllngs. 
Wendell  H.  Ford,  Chrlstropher  J.  Dodd. 
BUI  Bradley.  Paul  S.  Sarbanes.  Frank 
R.  Lautenberg.  Steve  D.  Symms.  Ed- 
ward M.  Kennedy. 

Mr.  DeCONCINI.  Mr.  President,  to 
conclude,  let  me  Just  suggest  that  all 
that  would  have  to  be  done  to  satisfy 
this  amendment  Is  for  President 
Yeltsin  to  call  President  Bush  and  say: 
We  are  not  going  to  replace  all  of  these 
troops  in  December. 

That  would  be  significant,  or:  We  are 
now  going  to  stop  at  the  border  and 
show  our  papers  as  we  move  troops  in 
and  out  of  this  country,  and  follow 
their  customs. 

Is  that  asking  too  much?  I  submit  it 
is  not.  I  hope  the  motion  to  table  is 
agreed  to.  I  yield  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Rhode  Island  has  15  seconds 
remaining. 

Does  the  Senator  yield  the  remaining 
time? 

Mr.  PELL.  Mr.  President.  I  yield  the 
remaining  15  seconds. 

Mr.  PRESSLER.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley], 
the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM].  and  the  Senator  from  North 
Carolina  [Mr.  SanfordI  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  and  the  Senator  from  Delaware 
[Mr.  Roth]  are  absent  due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
•"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  35, 
nays  60.  as  follows: 

[Rollcall  Vote  No.  139  Leg.] 
YEAS-35 


Adams 

Oore 

Pry  or 

Breaux 

Oraham 

Retd 

Bumpers 

Oramm 

Rleele 

Byrd 

HefllD 

Sarbanes 

Cralf 

HolUocs 

Seymour 

D'Amato 

Kasten 

Shelby 

DcConclni 

Kohl 

Smith 

DUoo 

Lautenberc 

Specter 

Dodd 

Lleberman 

Symms 

Ford 

Mlkulski 

Wallop 

Fowler 

Nlckles 

Wofford 

Glenn 

Pressler 
NAYS-eO 

Akaks 

Bryan 

Cranston 

Baucus 

Burdick 

Danforth 

Beouen 

Burns 

Daschle 

Blden 

Chafee 

Dole 

Blogaman 

Coats 

Domenlci 

Bond 

Cochran 

Durenbercer 

Boren 

Cohen 

Exoa 

Brown 

Conrad 

Omv   - 

Oorton 

Leahy 

Pull 

Ormwley 

LevUi 

Robb 

Harkln 

Lett 

Rockefeller 

Hatch 

Lufar 

Rndman 

Hatneld 

Mat^k 

Saaser 

Inouye 

McCain 

Simon 

Jeffords 

McCoDDell 

Simpson 

Johnston 

Mluhell 

Stevens 

Kassebaum 

Moynihan 

Thurmond 

Kennedy 

Murkowskl 

Warner 

Kerrey 

Nunn 

WelUtone 

Kerry 

Packwood 

Wlrth 

NOT  VOTING— 5 

Bradley 

Metaenbauro 

Sanford 

Helms 

RoUi 

So  the  motion  to  table  the  amend- 
ment (No.  2665)  was  rejected. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  second-de- 
gree amendment. 

The  yeas  and  nays  have  been  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  to  vitiate  the  order  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hearing  none,  without  ob- 
jection, the  yeas  and  nays  have  been 
vitiated. 

The  question  now  occurs  on  agreeing 
to  the  second-degree  amendment. 

The  amendment  (No.  2665)  was  agreed 
to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  first-degree 
amendment. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  requested.  Is  there  a  suffi- 
cient second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  occurs  on  agreeing 
to  the  amendment. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  BRADLEY], 


the  Senator  from  Ohio  [Mr.  Metzen- 
baum].  the  Senator  from  Arkansas  [Mr. 
Pryor),  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
[Mr.  Phyoh],  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
HELMS],  and  the  Senator  from  Dela- 
ware [Mr.  RoTH]  are  absent  due  to  ill- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  (Mr. 
WOFFORD).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  92. 
nays  2.  as  follows: 

[RoUcall  Vote  No.  140  Leg.] 
YEAS— 92 


Adams 

Ford 

Mlkulski 

Ak%ka 

Fowler 

Mitchell 

Baucus 

Gam 

Moynihan 

Bentsen 

Glenn 

Murkowskl 

Blden 

Gore 

Nlckles 

Blngaman 

Gorton 

Nunn 

Bond 

Oraham 

Packwood 

Boren 

Oramm 

Pell 

Breaux 

Grassley 

Pressler 

Brown 

Harkln 

Held 

Bryan 

Hatch 

Rlegle 

Bumpers 

Hatneld 

Robb 

Burdick 

Henm 

Rockefeller 

Bums 

HolllnKS 

Rudman 

Byrd 

Inouye 

Sarbanes 

Chafee 

Jeffords 

Sasser 

CoaU 

Kassebaum 

Seymour 

Cochran 

Kasten 

Shelby 

Cohen 

Kennedy 

Simon 

Conrad 

Kerrey 

Simpson 

CralK 

Kerry 

Smith 

D'Amato 

Kohl 

Specter 

Danforth 

I^autenberE 

Stevens 

Daschle 

Leahy 

Symms 

DeConclnl 

Levin 

Thurmond 

Dixon 

Lleberman 

Wallop 

Dodd 

Ix>tt 

Warner 

Dole 

Lugar 

Wellstone 

Domenlci 

Mack 

Wlrth 

DurenberKer 

McCain 

Wofford 

Exon 

McOonnell 
NAYS— 2 

Cranston 

Johnston 

NOT  VOTING— 6 

Bradley 

Melzcnbauni 

Roth 

Helms 

Pryor 

Sanford 

So  the  amendment  (No.  2664).  as 
amended,  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  as  amended,  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


VOTE  CHANGE 
Mr.    SMITH.    Mr.    President,    I 


ask 


unanimous  consent  that  I  be  allowed  to 
chant^e  my  vote  on  rollcall  vote  No.  139 
from  "nay"  to  "yea."  This  iias  been 
cleared  by  both  leadere  and  will  not 
change  the  outcome  of  the  vote. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  above  change.) 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

AMENOMKNT  NO.  Xgl 

(Purpose:  To  authorize  the  use  of  a  portion 
of   international    military    education    and 
training  (IMBT)  assistance  for  training  in 
economic  security  and  development) 
Mr.  COCHRAN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistJBint  legislative  clerk  read 

as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran] proposes  an  amendment  numbered  2667. 
Mr.  COCHRAN.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.    .  TRAINING  IN  BCONOMIC  SBCURITV  AND 
DBVBLOPMBNT  8KILL& 

Chapter  5  of  part  n  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  546.  TRAINING  IN  ECONOMIC  SECURITY 

AND  DeveI/OPMENt  SKILLS.— (a)  The  Presi- 
dent is  authorised  to  allocate  a  portion  of 
the  funds  made  available  each  flscal  year  to 
carry  out  this  chapter  for  use  in  providing 
education  and  training  of  foreign  military 
personnel  described  in  subsection  (b)  in  eco- 
nomic security  smd  development  skills,  in- 
cluding skills  In  the  development  of  agri- 
culture, rural  enterprise,  and  rural  health 
and  sanitation. 

"(b)  Tfie  foreign  military  personnel  re- 
ferred to  In  subsection  (a)  are  members  of 
the  armed  forces  of  a  foreign  country  who 
are  being  separated,  within  one  year,  from 
active  duty  with  such  armed  forces.". 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  relai«s  to  the  Inter- 
national Military  Education  and  Train- 
ing Program.  This  program  currently 
supports  training  only  for  active  for- 
eign military  personnel  and  high-rank- 
ing officials  in  certain  ministries,  such 
as  defense,  foreign  affairs,  and  Treas- 
ury. 

The  amendment  would  authorize  the 
President  to  use  international  military 
education  and  training  funds  for  the 
education  of  persons  within  1  year  of 
their  separation  from  active  military 
duty. 

Mr.  President,  I  have  discussed  the 
amendment  with  the  distinguished 
managers  of  the  bill,  and  I  am  encour- 
aged to  think  that  it  might  be  accept- 
able. 

Mr.  President,  the  emerging  democ- 
racies in  Eastern  Europe  and  elsewhere 
need  help  in  stabilizing  their  econo- 
mies and  their  societies.  M.v  amend- 
ment would  further  this  aim  by  amend- 


ing the  Foreign  Assistance  Act  of  1961 
to  provide  for  the  education  and  train- 
ing of  active  and  soon-to-be-discharged 
foreign  military  personnel  in  such  eco- 
nomic security  and  development  skills 
as  agricultural  development,  rural  en- 
terprise, and  rural  health  and  sanita- 
tion. 

Thousands  of  military  personnel  in 
the  emerging  democracies  are  now  con- 
fused and  disheartened  as  they  face  de- 
mobilization. Many  are  poor,  unpre- 
pared for  civilian  jobs,  and  ill-equipped 
to  function  in  a  democratic  society. 

If  these  people  receive  proper  edu- 
cation and  training  through  U.S.  edu- 
cational institutions,  I  believe  they 
can  become  skilled  and  productive  citi- 
zens. Soldiers,  sailors,  and  airmen  can 
become  paramedics,  agricultural  spe- 
cialists, and  business  operators.  Hands- 
on  education  and  training  can  help  re- 
duce conflict  and  create  a  secure  eco- 
nomic and  social  climate  beneficial  to 
the  emerging  democracies  as  well  as 
our  own. 

I  urge  adoption  of  this  amendment. 

Mr.  LUGAR.  Mr.  President,  indeed, 
we  highly  approve  of  the  distinguished 
Senator's  amendment,  and  support  it 
on  this  side. 

Mr.  PELL.  Mr.  President,  on  this 
side,  we  have  examined  the  amend- 
ment, think  it  is  an  excellent  one.  and 
recommended  it  be  adopted. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2667)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

amendment  nos.  xa  and  assg.  en  bloc 

Mr.  GRAMM.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  dealt 
with  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  repbrt. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm].  for 
himself.  Mr.  Dole,  Mr.  Symms.  Mr.  Mack. 
Mr.  Helms,  and  Mr.  Simpson  proposes 
amendments  numbered  2668  and  3669.  en  bloc. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  no.  2668 
(Purpwse:  To  establish  stable  currencies  and 
promote  free  enterprise  In  the  CIS  countries) 
On  page  44.  line  20.  Insert  before  the  period 
the  following: 
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",  and  may  use  his  voice  and  vote  In  the 
Fund  to  promote  the  use  of  the  resources  of 
the  Fund  for  the  establishment  and/or  sup- 
port of  currency  boards  In  those  cases  where 
a  currency  board  would  be  more  Ukely  to 
achieve  success  In  promotlnif  a  stable  cur- 
rency and  sustalne<l  economic  (jrowth". 


AMKNUMKNT  NO. 

(Purpose:  To  establish  stable  currencies  and 
promote  free  enterprise  In  the  CIS  countries) 
On  page  41.  strike  lines  7  throuKh  22  and  In- 
sert In  lieu  thereof  the  following: 
-Mc.  la.  8UPi>oirr  ron.  macroeconomic  sta- 

BIUZATION. 

"(a)  IN  GBNKRAi,.— In  order  to  promote 
macroeconomlc  stabllliatlon.  the  Integra- 
tion of  the  Independent  sUtes  of  the  former 
Soviet  Union  Into  the  International  financial 
system,  enhance  the  opportunities  for  trade. 
Improve  the  climate  for  foreign  Investment, 
and  strengthen  the  process  of  transformation 
of  the  former  socialist  economies  Into  free 
enterprise  systems  and  thereby  progressively 
enhance  the  wellbelng  of  the  citizens  of  these 
states,  the  United  States  should  in  appro- 
priate circumstances  take  a  leading  role  in 
organizing  and  supporting  multilateral  ef- 
forts at  macroeconomlc  stabilization  and 
debt  rescheduling,  conditioned  on  the  appro- 
priate development  and  implementation  of 
comprehensive  economic  reform  programs. 

"(b)  Currency  stabilization.— In  further- 
ance of  the  purposes  and  consistent  with  the 
conditions  described  in  subsection  (a),  the 
Congress  expresses  its  support  for  United 
States  participation.  In  sums  of  up  to 
S3.000,000.000,  in  a  currency  stabilization  fund 
or  (iinds  for  the  Independent  states  of  the 
former  Soviet  Union.  Such  amounts  may 
also  be  used  for  the  esublishment  and/or 
support  of  currency  boards  in  those  cases 
where  the  President  determines  that  a  cur- 
rency board  would  be  more  likely  to  achieve 
success  in  promoting  a  stable,  convertible 
currency  and  sustained  economic  growth.". 

Mr.  GRAMM.  Mr.  President.  1  aak 
unanimous  consent  that  a  letter  fronn 
David  Mulford.  the  Under  Secretary  of 
the  Treasiu-y,  endorsing  these  amend- 
ments, be  printed  in  the  Recohd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dkpartment  of  the  Treasury. 

Washinoton.  July  I.  1992. 

Hon.  RICHARD  LUOAR. 

Committee  on  Foreign  Relations,  U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Lugar:  I  am  writing  to  urge 
your  support  for  Senator  Oramm's  amend- 
ment to  Section  12  of  S.  2532.  This  amend- 
ment would  express  Congressional  support 
for  U.S.  participation  in  an  amount  of  up  to 
$3  billion  for  the  establishment  of  stabiliza- 
tion funds  or  currency  boards  for  the  new 
states  of  the  former  Soviet  Union. 

One  of  the  most  important  Issues  confront- 
ing the  new  states  is  how  to  achieve  a  cur- 
rency that  is  stable  and  that  promotes  con- 
fidence in  order  to  foster  sustained  market- 
led  growth.  For  these  purposes,  both  sta- 
bilization funds  and  currency  boards  can  be 
useful,  depending  on  the  circumstances  in 
the  individual  country. 

I  believe,  therefore,  that  Senator  Oramms 
amendment  is  consistent  with  the  Intent  of 
the  Freedom  Support  Act  and  is  supportive 
of  U.S.  goals  In  the  new  states. 
Sincerely. 

David  C.  Mui.kord. 

Mr.    ORAMM.    Mr.    President,    these 
two  amendments  are  very  simple.  They 


really  are  the  same  amendment.  One 
deals  with  the  IMF  section  of  the  bill. 
The  other  deals  with  the  exchange  sta- 
bilization fund. 

The  amendments  simply  allow  the 
Treasury  and  the  IMF  to  use  a  cur- 
rency board  rather  than  the  traditional 
IMF  sUbilization  process  if  they  find 
that  it  would  be  more  advantageous.  I 
am  very  concerned  about  our  ability  to 
stabilize  the  ruble.  I  think  there  are 
very  strong  reasons  to  believe  that  the 
conventional  approach  will  not  be  suc- 
cessful. 

This  would  give  the  IMF  and  the 
Treasury  another  alternative  to  use  in 
some  of  the  Russian  Republics:  poten- 
tially, to  use  overall. 

This  is  supported  by  the  Treasury 
and.  as  I  understand,  is  acceptable  to 
both  sides. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  1  am 
pleased  to  Join  as  an  original  cosponsor 
of  this  amendment.  This  amendment 
reaffirms  United  States  support  for  ef- 
fective programs  of  currency  stabiliza- 
tion in  the  former  Soviet  Union,  and 
speciflcaJly  encourages  consideration 
of  the  option  of  achieving  stabilization 
through  the  use  of  currency  boards. 

The  Republics  of  the  former  Soviet 
Union  are,  for  the  most  part,  starting 
from  scratch  In  building  viable  eco- 
nomic institutions  and  programs. 

Most  of  these  economies  right  now 
are  nearly  belly  up.  Before  they  even 
have  the  potential  to  grow,  they  will 
have  to  establish  certain  basics— and 
most  basic  of  all.  they  will  have  to 
achieve  stable,  non-inflated  currencies. 
If  these  new  governments  continue  to 
run  Inflationary  monetary  policies— 
and  there  will  be  tremendous  pressure 
on  them  to  do  exactly  that,  in  part  to 
subsidize  inefficient  state  enterprises 
which  still  predominate  in  their  econo- 
mies—currency stabilization  will  be 
impossible. 

Just  this  week  the  Russian  Govern- 
ment approved  the  second  stage  of  its 
ambitious  reform  program.  It  calls  for 
greatly  accelerated  privatization,  and 
a  hard  line  on  inflation.  As  President 
Yeltsin  made  clear  to  us  during  his  re- 
cent visit,  his  government  understands 
that  these  steps  are  critical  to  success- 
ful reforms.  But  in  the  short  run  those 
reforms  will  also  generate  more  hard- 
ships, and  spark  widespread  and  in- 
tense pressure  for  easier  credit. 

The  advantage  of  using  a  currency 
board  as  opposed  to  traditional  cur- 
rency stabilization  funds  Is  that  the 
independent  board  replaces  a  central 
banking  system,  taking  discretionary 
action  out  of  the  government's  hands. 
The  board  only  issues  currency  in  an 
amount  equal  to  Its  foreign  currency 
reserves.  It  cannot  pursue  an  inflation- 
ary monetary  policy,  period. 

All  of  us  want  the  S6  billion  stabiliza- 
tion fund  to  be  used  efficiently.  A  cur- 
rency board  is  the  best  hope  and  most 
cost  effective  way  of  achieving  a  long- 


term,  stable  currency — and  one  that 
won't  be  subject  to  short-term  political 
fluctuations. 

The  amendment  does  not  tie  the 
president's  hands.  It  leaves  open  all  op- 
tions for  achieving  currency  stabiliza- 
tion. But  it  does  authorize  the  use  of 
currency  boards,  where  that  option 
seems  to  make  the  most  sense. 

I  happen  to  believe  it  does  make  the 
most  sense  for  Russia  and  most,  if  not 
all.  of  the  former  Soviet  Republics.  At 
a  minimum.  I  believe  all  of  those 
States,  and  the  IMF,  ought  to  be  en- 
couraged to  seriously  consider  the  cur- 
rency board  option. 

So  I  urge  all  Senators  to  join  with  us 
in  supporting  this  amendment,  to  give 
us  a  valuable,  creative  new  tool  to  help 
these  fledgling  democracies  help  them- 
selves. 

Mr.  LUOAR.  Mr.  President,  we  are 
prepared  to  accept  both  amendments. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  while  and  only 
while  I  bring  up  an  amendment  that,  as 
I  understand  it.  is  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

AMENDMENT  NO.  KTO 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston] proposes  an  amendment  numbered 
2670. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following  section: 

Srx:.  .  The  Secretary  of  State.  In  con- 
sultation with  the  Secretary  of  Defense  and 
the  Secretary  of  Energy,  shall,  within  a  pe- 
riod not  to  exceed  180  days,  present  to  the 
chairmen  of  the  Senate  Foreign  Relations 
Committee  and  the  House  Committee  on 
Foreign  Affairs,  a  i-eport  on  the  possible  al- 
ternatives for  the  ultimate  disposition  of  ex- 
Sovlet  special  nuclear  materials  (SNM). 

The  report  shall  Include  a  cost-benefit 
analysis  comparing  ( 1 )  the  relative  merits  of 
the  indefinite  storage  and  safeguarding  of 
such  materials  in  the  Republics  of  the 
former  Soviet  Union  and  (2)  its  acquisition 


by  purchase,  barter  or  other  means  by  the 
United  States. 

Such  a  report  shall  Include  relevant  issues 
such  as  the  protection  of  United  States  ura- 
nium producei-s  from  dumping,  the  relative 
vulnerability  of  these  SNM  stocks  to  Illegal 
proliferation,  and  the  potential  electrical 
and  other  savings  associated  with  their  being 
made  available  in  the  fuel  cycle  In  the  Unit- 
ed States. 

The  report  shall  also  include  a  discussion 
of  how  high  enriched  uranium  stocks  could 
be  diluted  for  i-cactor  fuel.  Further,  it  shall 
include  an  analysis  of  the  potential  costs  to 
the  United  SUtes  of  a  default  on  commodity 
credit  loans  by  the  recipient  Republics  of  the 
former  Soviet  Union,  and  how  this  could  6»-^ 
ameliorated  by  authorities  allowing  for  the 
bartering  for  food. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  requires  the  Secretary  of 
State,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  Secretary  of 
Energy,  to  issue  a  report  on  the  pos- 
sible alternatives  for  the  ultimate  dis- 
position of  ex-Soviet  special  nuclear 
materials  [SNM]. 

The  potential  uncontrolled  release  of 
some  500  tons  of  high-enriched  uranium 
and  100  tons  of  plutonium  currently 
held  by  the  Russian  Republic  is  a  clear 
proliferation  risk  for  the  future. 

Although  existing  Nunn-Lugar  legis- 
lation provides  for  the  indefinite  stor- 
age of  SNM  in  Russia,  at  a  cost  esti- 
mated by  some  of  as  much  as  $200  mil- 
lion, the  United  States  and  the  Russian 
Government  have  not  been  able  to 
agree  on  the  final  disposition  of  these 
materials. 

The  fuel  value  of  the  high-enriched 
uranium  for  reactors,  contained  in 
some  20,000  warheads  is  estimated  to  be 
between  $5  to  $10  billion.  This  is 
enough  HEU  to  last  at  least  1,000  reac- 
tor years. 

Mr.  President.  I  believe  this  fuel  may 
be  an  Important  asset,  particularly  as 
there  is  a  growing  debate  about  the 
creditworthiness  of  the  Russian  Repub- 
lic as  it  seeks  to  obtain  essential  foods 
from  our  commodity  credit  programs. 

There  is  an  obvious  flnanclal  savings 
to  the  United  States  by  obtaining  some 
valuable  fuels  in  trade  for  foods  that 
may  not.  eventually,  be  paid  for  out  of 
hard  currency.  Such  a  barter  would 
also  result  in  a  savings  of  some  $200 
million  in  Nunn-Lugar  funds  for  the 
storage  facility. 

Obviously,  this  issue  is  of  great  im- 
portance, not  only  as  a  nonprolifera- 
tion  concern,  but  also  as  an  economic 
and  trade  issue  as  well.  It  deserves 
close  and  careful  study. 

I  urge  adoption  of  this  amendment. 

I  understand  this  amendment  has 
been  cleared  on  both  sides. 

Mr.  PELL.  The  Senator  is  correct.  It 
has  been  cleared  on  this  side. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 
our  aide. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2670)  was  agreed 
to. 


Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  J  thank  the  Sen- 
ators from  Rhode  Island  and  from  Indi- 
ana for  their  understanding  of  the  im- 
portance of  this  amendment,  for  ac- 
cepting It.  and  I  thank  the  Senator 
from  Texas  for  permitting  me  to  go 
ahead  of  him  for  a  moment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  when  I 
offered  the  amendment  a  moment  ago  I 
was  unaware  that  the  bill  had  been  al- 
tered by  a  previous  amendment,  and  so 
the  amendment  read,  "page  44.  line  20." 
when,  in  fact,  it  should  now.  as  a  result 
of  the  earlier  amendment,  read,  "page 
44,  line  19."  So  I  just  simply  ask  unani- 
mous consent  to  amend  amendment 
2668  to  conform  to  the  bill  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modifled. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  44.  line  19.  insert  after  the  comma 
the  following:  ".  and  may  use  his  voice  and 
vote  in  the  Fund  to  promote  the  use  of  the 
resources  of  the  Fund  for  the  establishment 
and/or  support  of  currency  boards  in  those 
cases  where  a  currency  board  would  be  more 
likely  to  achieve  success  in  promoting  a  sta- 
ble currency  and  sustained  economic 
growth". 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
that  the  amendment  of  the  distin- 
guished Senator  from  Texas  be  tempo- 
rarily laid  aside  for  the  sole  purpose  of 
submitting  an  amendment. 
,  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  3S7I 

(Purpose:  To  provide  technical  assistance  to 
promote  the  development  of  certain  speci- 
fied agricultural  sections) 
Mr.  LUGAR.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration  in  behalf  of 
Senator  Hatch,  of  Utah. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Luoar]  for 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 2671. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  32.  line  5.  insert  "and  in  processing 
facilities  necessary  to  convert  raw  agricul- 
tural products  into  food."  after  "systems,". 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  an  amendment  to  S. 
2532,  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act. 

This  amendment  will  broaden  the 
definition  of  technical  assistance  for 
the  purposes  of  privatization  and  in- 
creased efficiency  in  the  agricultural 
sector  in  the  former  Soviet  Union  as 
stipulated  in  section  7  of  the  bill. 

This  amendment  will  ensure  that 
technical  assistance  can  be  provided  to 
the  entire  agricultural  sector,  includ- 
ing the  harvesting  of  crops  and  con- 
verting crops  into  consumable  food 
end-products.  In  essence,  the  amend- 
ment authorizes  technical  assistance 
to  the  entire  agricultural  sector  so 
that  the  Commonwealth  of  Independ- 
ent States  [CIS]  countries  can  realize 
their  full  economic  potential.  In  addi- 
tion, by  expanding  the  definition  of 
technical  assistance  in  this  area,  we 
will  be  providing  more  economic  oppor- 
tunities for  U.S.  businesses  that  have 
expertise  in  several  agricultural  sub- 
sectors. 

Mr.  President,  the  agricultural  po- 
tential in  the  CIS  is  immense.  I  would 
like  to  offer  my  colleagues  a  specific 
example  of  this  potential.  The  Ukraine 
sugar  industry  is  one  of  the  largest 
producers  of  sugar  in  the  world. 
Ukraine  produces  approxinuitely  5.5 
million  tons  of  sugar  annually,  more 
than  50  percent  of  the  entire  CIS  sugar 
production,  which  is  approximately  8 
million  tons  of  sugar.  In  comparison, 
the  U.S.  industry,  both  beet  and  cane, 
produces  about  7  million  tons  of  sugar. 
The  problem  with  conunodities  like 
sugar  is  that  they  require  extensive 
processing  in  order  to  be  used  as  food 
or  in  food  iH-oducts.  However,  wrlthout 
the  technical  expertise  to  increase  the 
efllciency  of  agricultural  processing 
techniques,  which  many  U.S.  busi- 
nesses possess,  the  magnitude  of  the 
economic  benefits  that  derive  from 
commodity  production  capacity  is 
greatly  reduced. 

Therefore.  Mr.  President.  I  encourage 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PELL.  Mr.  President,  this  seems 
like  an  excellent  amendment.  I  believe 
we  should  pass  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah? 

The  amendment  (No.  2671)  was  agreed 
to. 
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Mr.  LUGAR.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  aifreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Might  I  ask  of  the  man- 
agers of  the  bill:  would  it  be  an  appro- 
priate time  for  me  to  speak  on  the 
Gramm  amendment  that  is  before  the 
Senate,  if  there  is  no  other  Senator 
seeking  recognition? 

Mr.  LUGAR.  Somebody  will  respond. 
The  floor  is  awaiting  ruling  on  Senator 
Gramm's  amendment.  I  ask  that 
amendment  be  temporarily  laid  aside 
for  the  purposes  that  I  had.  The  Sen- 
ator might  want  to  request  the  amend- 
ment be  laid  aside  for  his  statement  so 
that  Senator  Gramm's  position  will  be 
restored. 

Mr.  SYMMS.  Mr.  President.  It  is  my 
understanding  that  the  Gramm  amend- 
:.  ent  is  temporarily  laid  aside,  and  I 
want  to  be  sure  that  the  Record  shows 
that  the  Senator  from  Idaho  is  a  co- 
sponsor  of  that  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
unanimous-consent  request  that  the 
Gramm  amendment  be  set  aside? 

Mr.  SYMMS.  I  am  speaking  on  the 
Gramm  amendment,  so  it  is  not  nec- 
essary to  lay  it  aside. 

The  PRESIDING  OFFICER.  The 
Gramm    amendment    is    the    pending 

bufli  I168S 

Mr.  SYMMS.  I  thank  the  Presiding 
Officer. 

I  would  just  say  I  am  hopeful  that 
the  managers  of  the  bill  will  accept 
this  amendment,  and  I  am  pleased  to 
be  a  cosponsor  of  the  amendment  that 
is  offered  by  Senator  Gramm. 

I  believe  that  this  is  the  single  most 
important  amendment  to  be  offered  to 
the  Freedom  Support  Act.  I  say  that 
because  it  can  ensure  the  transition  of 
the  newly  independent  Republics  of  the 
former  Soviet  Union  into  viable  free 
market  democracies,  which  will  then 
have  an  opportunity  for  economic 
growth.  I  believe  something  should  be 
done  to  assist  the  former  Soviet  Union, 
the  CIS.  as  we  call  it. 

However,  questions  remain  on  what 
kind  of  assistance  we  should  provide. 
But  I  think  this  is  fundamentally  im- 
portant about  the  Senator  from  Texas' 
amendment. 

Two  changes  are  essential  before  any 
assistance  can  work  in  the  long  run. 
First  and  foremost,  a  sound  convertible 
currency  must  be  instituted.  It  has  to 
be  instituted.  Without  instituting  a 
method  to  have  a  sound  convertible 
currency  I  will  predict  here  on  this 
Senate  floor  that  within  a  year  the  CIS 
will  be  overrun  with  hyperinflation, 
and  they  will  be  devastated  by  a  simi- 
lar kind  of  situation  that  happened  in 
post  World  War  I  Germany.  It  will  dis- 


rupt the  entire  opportunities  for  people 
to  seek  freedom,  opportunity,  owner- 
ship, and  privatization. 

Second,  along  with  that  convertible 
currency,  the  market  has  to  be  freed 
from  the  central  planning  by 
privatizing  property  and  business,  and 
it  is  a  big  task.  I  think  that  Senators 
In  this  body  should  not  be  deluded,  or 
under  some  illusion.  Mr.  President, 
that  it  is  going  to  happen  overnight. 

I  recently,  with  Senator  Murkowski, 
had  the  opportunity  to  visit  Vladivos- 
tok. That  city  is  opened  up  now  for  the 
first  time  in  70-pluB  years.  If  someone 
went  to  Vladivostok  with  a  million  dol- 
lars in  greenbacks,  you  could  probably 
buy  a  good  share  of  the  town  because 
everything  is  for  sale.  But  the  interest- 
ing thing  is.  they  have  no  system  in 
place  where  you  can  get  a  title  for  that 
property.  Therefore,  you  do  not  know 
how  long  the  property  will  be  yours. 

The  people  of  the  CIS  all  know  one 
thing.  They  know  the  rubles  are  be- 
coming more  worthless  by  the  day.  So 
they  do  about  anything  they  can  to  get 
greenbacks  or  get  some  kind  of  con- 
vertible currency. 

So.  I  think  we  in  this  Senate  have  an 
obligation  to  help  ensure  a  stable  cur- 
rency is  instituted.  That  is  why  I  think 
it  is  so  important  that  this  amendment 
be  accepted.  Even  though  it  will  not 
accomplish  my  flrst  goal,  it  sets  the 
stage  for  a  convertible  currency  system 
by  establishing  the  option  of  a  cur- 
rency board  to  be  set  up. 

It  seems  obvious  to  me  that  the  real 
aid  to  the  former  Soviet  Union  ought 
to  encourage  the  competitive  develop- 
ment of  their  domestic  industries.  We 
can  best  do  this  through  technical  as- 
sistance, encouraging  private  invest- 
ment and  increased  trade. 

Financial  assistance  alone  will  not 
help  the  former  Soviet  Union.  Giving 
dollars  to  bureaucrats  in  Moscow  does 
not  provide  an  incentive  for  govern- 
ment to  reform,  nor  does  it  do  any- 
thing to  the  average  Russian  citizen.  It 
is  by  encouraging  businesses  that  tran- 
sition from  socialism  to  capitalism  can 
actually  succeed.  It  is  going  to  be  a  dif- 
ficult transition,  but  first  they  have  to 
have  a  fundamentally  sound  convert- 
ible currency. 

President  Boris  Yeltsin  recognizes 
this  and  he  has  begun  to  move  in  this 
direction.  Prices  have  been  freed,  state 
trading  monopolies  have  been  abol- 
ished and  the  ruble  is  now  convertible. 
These  are  important  first  steps. 

It  Is  because  of  Yeltsin's  efforts  that 
the  Russian  people  are  now  starting 
their  own  businesses  and  foreign  com- 
panies are  beginning  to  make  invest- 
ments. We  must  continue  to  encourage 
this  kind  of  activity  and  we  must  en- 
courage development  of  free  markets 
by  directly  supporting  the  goals  of  the 
entrepreneurs.  After  all.  it  is  not  gov- 
ernment that  creates  economic  growth; 
it  is  the  people. 

Despite  Yeltsin's  reforms,  the  path 
to       capitalism       is       in       jeopardy. 


Hyperinflation  is  scaring  off  foreign 
and  domestic  businesses  and  is  threat- 
ening to  undo  Yeltsin's  reforms.  With- 
out a  sound,  solid  ruble,  democracy, 
and  free  markets  are  destined  to  fail. 

The  plan  under  the  Freedom  Support 
Act  Is  to  back  the  ruble  with  western 
currency.  That  part  is  fine.  The  prob- 
lem rests  with  who  controls  monetary 
policy.  Provisions  in  this  bill  suggest 
that  the  former  Soviet  Central  Bank, 
now  the  Russian  Central  Bank,  is  ex- 
pected to  determine  the  exchange  rate, 
the  interest  rate,  and  the  money  sup- 
ply- 
Mr.  President,  in  this  Senators  opin- 
ion it  is  a  grievous  mistake,  if  they 
turn  this  over  to  the  political  leaders 
who  are  in  power.  As  this  brings  a 
grinding  slow  down  of  these  massive 
former  State-owned  monopolistic  busi- 
nesses that  are  Inefficient.  They  have 
had  no  pricing  system,  no  system  of 
economic  measures.  They  do  not  know 
what  is  efficient  and  what  is  not.  As 
they  grind  to  a  halt,  there  will  be  a 
shortage  of  money,  and  the  politicians 
will  print  more  rubles. 

That  Is  why  this  Senator  stands  on 
the  floor  to  argue  that  without  the  es- 
tablishment of  a  currency  board  and  a 
fixed  rigid  exchange  rate  for  convert- 
ibility so  there  is  a  measure  of  dis- 
cipline built  into  the  system,  they  will 
have  hyperinflation.  They  will  have  to 
hire  out  the  printing  presses  in  other 
countries  to  print  enough  paper  rubles. 
and  they  will  run  the  printing  presses 
until  the  rubles  will  not  purchase  what 
it  costs  to  print  them.  That  is  exactly 
what  will  happen.  It  has  happened  over 
and  over  throughout  the  history  of 
mankind,  and  it  will  happen  there 

What  we  need  to  do  is  establish  a  cur- 
rency board  system.  Unlike  a  central 
bank,  a  currency  board  simply  issues 
notes  and  coins,  convertibles  into  a  for- 
eign reserve  currency  at  a  fixed  rate  on 
demand.  That  is  fundamentally  impor- 
tant, a  fixed  rate  on  demand.  It  has  no 
discretionary  monetary  policy  because 
Its  100  percent  foreign  reserve  require- 
ment makes  It  merely  a  warehouse  for 
reserves.  Instead,  market  forces  alone 
will  determine  the  money  supply. 

There  are  many  advantages  to  a  cur- 
rency board.  Mr.  President.  It  has  un- 
limited convertibility.  There  is  no  risk 
of  loss  of  money.  The  government  can- 
not fund  decrepit  state  Industries  be- 
cause the  currency  board  cannot  Issue 
unbacked  money.  And.  the  interest 
rate  and  inflation  tend  to  be  the  sairie 
as  in  the  reserve  country. 

More  than  70  countries  throughout 
history  have  used  the  currency  board 
system,  and  in  each  case  it  has  been  a 
success.  Currency  boards  still  exist  in 
Singapore  and  In  Hong  Kong.  As  a  re- 
sult from  1965  to  1989.  annual  growth  in 
real  GNP  was  approximately  6.8  per- 
cent, with  an  average  annual  Inflation 
rate  of  5.5  percent. 

A  currency  beard  system  would  not 
be  new  to  the  former  Soviet  Union.  In 


north  Russia.  In  1918,  during  the  Rus- 
sian Civil  War,  Dr.  Steven  Hanke,  pro- 
fessor of  applied  resource  economics  at 
Johns  Hopkins  University,  discovered 
John  Maynard  Keynes  established  a 
British-ruble,  backed  by  British  pounds 
sterling,  and  convertible  at  a  fixed 
rate.  The  British  ruble  proved  to  be  a 
successful,  reliable  store  of  value.  It 
ended  in  1920  when  the  Conununist  Red 
army  took  over  north  Russia. 

Mr.  President,  despite  the  successes 
of  currency  boards,  there  Is  still  hesi- 
tation over  implementing  a  currency 
board.  Even  though  they  have  been 
successful.  They  have  a  record  of  suc- 
cess throughout  history,  in  modern  his- 
tory, especially. 

The  major  concern  against  currency 
boards  is  that  it  is  a  strict  discipline. 
Political  leaders  resist  this  with  all 
their  passion,  and  heart,  and  soul  be- 
cause strict  discipline  sometimes 
means  it  is  power  that  has  to  be  given 
up  by  the  political  leaders.  The  major 
concern,  of  course,  then  is  that  It  can 
become  very  difflcult  at  times  when 
people  face  reality  arid  then  they  have 
to  look  at  the  real  world  and  establish 
a  pricing  system,  and  they  have  to 
allow  people  to  be  rewarded  for  their 
work,  and  it  is  a  difficult  transition  for 
people  that  are  not  used  to  that. 

There  is,  however,  I  think,  a  com- 
promise solution.  Have  two  currencies 
running  parallel  to  each  other  for  a  pe- 
riod of  5  years.  One  is  run  by  the  cur- 
rency board,  the  other  determined  by 
the  Central  Bank.  During  this  time, 
the  Central  Bank  currency  could 
gradually  be  phased  out. 

Having  two  simultaneous  currencies 
Is  not  new  to  the  people  of  the  former 
Soviet  Union.  In  1922,  Secretary  Gen- 
eral Vladimir  Lenin  instituted  this 
exact  program.  A  few  years  later,  the 
currency  board  ruble  replaced  the  Gen- 
eral Bank  ruble. 

But  for  some  reason,  the  notion  of  a 
central  bank  still  has  appeal.  Mr. 
President,  I  think  it  is  very  interesting 
what  the  former  Chairman  of  the  U.S. 
Federal  Reserve  System,  Paul  Volcker, 
thinks  about  this.  He  has  come  out 
against  the  Central  Bank  for  the 
former  Soviet  Union.  He  has  stressed 
that  markets  need  to  be  developed  long 
before  the  Central  Banks.  He  even  sug- 
gested the  Russian  Central  Bank  was 
the  one  institution  that  might  actually 
retard  the  Russian  transition. 

I  suspect  he  bases  his  arguments  on 
the  lackluster  performance  of  Central 
Banks  in  the  developing  countries.  For 
99  countries  described  as  low-  and  mid- 
dle-income, the  average  annual  infla- 
tion rate  from  1980  to  1988  was  54  per- 
cent, with  an  average  GNP  growth  of 
less  than  1  percent.  In  other  words, 
about  one-half  of  all  of  the  developing 
countries  became  poorer.  Compare  that 
with  Singapore  and  Hong  Kong's  record 
of  5.5-percent  annual  Inflation  and  6.8- 
percent  growth. 

The  culprit  responsible  for  this  sky- 
rocketing inflation  and  minimal  eco- 


nomic growth  was  the  Central  Bank. 
Instead  of  being  used  as  a  monetary  in- 
strument, the  Central  Bank  was  used 
as  a  political  Instrument.  Governments 
in  developing  countries  found  it  easier 
to  pump  more  money  into  the  econ- 
omy, rather  than  make  the  necessary 
economic  reforms. 

So  far,  the  evidence  suggests  that  the 
Russian  Central  Bank  will  be  no  better 
than  the  others.  The  managers  of  the 
Russian  Central  Bank  were  appointed — 
and  I  think  this  is  very  significant— be- 
fore Boris  Yeltsin  became  President. 
They  may  or  may  not  share  Yeltsin's 
reformist  ideas.  The  people  to  whom  we 
intend  to  entrust  the  stabilization  fund 
have  already  pumped  inflation  out  of 
sight,  rendering  the  ruble  nearly 
worthless. 

Mr.  President.  I  cannot  state  enough 
how  important  this  is,  and  I  hope  that 
Senators  will  look  into  this  Issue  and 
familiarize  themselves  with  this  Issue. 
If  hyperinflation  occurs  in  the  former 
Soviet  Union  due  to  a  central  bank  sys- 
tem, no  matter  what  we  do,  they  will 
end  up  in  flnancial  chaos,  and  they  will 
have  difficulties,  and  they  will  set  the 
stage  for  dictators  to  rise  again  in  the 
Russian  Republic  and  in  the  other  re- 
publics. This  can  be  avoided  if  a  cur- 
rency board  was  instituted  to  provide 
needed  discipline. 

Russian  citizens  have  long  recogrnized 
the  worthlessness  of  the  Russian  ruble, 
and  they  already  hold  an  estimated  SIO 
billion  in  foreign  currencies.  This 
amendment  for  the  option  of  establish- 
ing a  currency  board  merely  recognizes 
what  the  Russian  people  know— a  new 
ruble  is  needed.  And  they  need  a  stable, 
convertible  ruble,  so  they  have  money 
that  is  a  storehouse  of  value. 

Mr.  President,  I  will  soon  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  "Letter  From  Washington" 
from  the  International  Economy,  writ- 
ten by  Dr.  Hanke.  This  article  makes 
reference  to  putting  our  money  where 
our  mouths  are  and  talks  about  the 
great  Nobel  Laureate,  Friedrich  von 
Hayek,  who  passed  away  this  year,  and 
his  classic  book,  "The  Road  To  Serf- 
dom," which  he  wrote  in  1944. 

Hayek  made  the  point,  and  Dr. 
Hanke  makes  the  point  in  this  article, 
that  in  order  to  have  a  successful  pri- 
vate system  and  to  make  the  conver- 
sion from  a  status  conunand  and  con- 
trol economy  to  a  private-owned  econ- 
omy, you  must  first  establish  a  sound 
convertible  currency  that  can  be  a 
storehouse  of  value,  and  give  liquidity 
and  confidence  to  the  people  that  will 
use  the  currency. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  International  Economy.  May-June 
1992] 

Lettkr  From  Washington:  PirrriNO  Our 
Markups  Where  Our  Mouths  Are 

Washington.— In  late  March,  the  world 
lost  one  of  the  greatest  economists  of  the 
twentieth  century,  and  we  lost  a  friend. 
Nobellst  Friedrich  von  Hayek,  at  the  a«e  of 
92.  received  bis  final  calling  In  Freiburg. 
Germany.  As  a  tribute  to  Hayek,  we  focus  on 
his  thoughts  about  currency  convertibility. 
Althoug-h  it  is  contained  in  a  footnote  that 
appeared  In  his  1944  classic.  The  Road  to  Serf- 
dom, Hayek's  insight  is  particularly  relevant 
today,  as  the  former  communist  nations  de- 
bate convertibility. 

Hayek,  always  a  student  of  liberty,  stated: 
"The  extent  of  the  control  over  all  life  that 
economic  control  confers  Is  nowhere  better 
Illustrated  than  In  the  field  of  foreign  ex- 
changes. Nothing  would  at  first  seem  to  af- 
fect private  life  less  than  a  state  control  of 
the  dealings  in  foreign  exchange,  and  most 
people  will  regard  its  introduction  with  com- 
plete indifference.  Yet  the  experience  of 
most  continental  countries  has  taught 
thoughtful  people  to  regard  this  step  as  the 
decisive  advance  on  the  path  to  totalitarian- 
ism and  the  suppression  of  individual  liberty. 
It  Is  In  fact  the  complete  delivery  of  the  In- 
dividual to  the  tyranny  of  the  state,  the 
final  suppression  of  all  means  of  escape — not 
merely  for  the  rich,  but  for  everybody."  We 
elaborate  on  Hayek's  insight.    "* 

Currency  convertibility  is,  in  principle,  a 
simple  concept.  It  applies  to  the  ability  of 
residents  and  non-residents  to  exchange  do- 
mestic currency  for  foreign  currency.  There 
are.  however,  many  degrees  of  convertibility, 
with  each  denoting  the  extent  to  which  gov- 
ernments impose  limitations  on  the  use  of 
currency.  For  example,  the  International 
Monetary  Fund's  (IMF)  concept  of  convert- 
ibility, as  defined  in  its  Articles  of  Agree- 
ment (Article  vm).  is  a  limited  one.  related 
pragmatically  to  the  so-called  economic  cir- 
cumstances of  members.  In  consequence. 
Fund  members  are  required  to  maintain  con- 
vertibility on  current  account  transactions, 
but  not  those  on  the  capital  account.  How- 
ever, deviations  Crom  the  Fund's  convertibil- 
ity requirements  are  permitted,  although 
members  are  expected  to  correct  deviant  be- 
havior (exchange  restrictions)  as  soon  as  cir- 
cumstances permit.  In  general,  full  convert- 
ibility on  capital  as  well  as  current  accounts 
is  viewed  as  being  a  luxury  that  many  coun- 
tries, particularly  the  former  communist  na- 
tions, cannot  afford  because  of  the  risk  of 
capital  night.  The  same  position  is  clearly 
articulated  by  Mr.  John  Williamson  in  bis 
entry.  "International  capital  flows."  which 
appears  in  the  prestigious  New  Palgrave:  A 
Dictionary  of  Economics.  Mr.  Williamson's 
concluding  sentence — "The  net  benefits  of 
unrestricted  capital  mobility  are  indeed  de- 
batable"—captures  the  essence  of  his  analy- 
sis. 

Hayek's  message  has  regrettably  been 
overlooked  by  orthodox  analysts.  Hayek  saw 
that  capital  controls  serve  as  a  ring  fence 
within  which  governments  can  expropriate 
their  subjects— a  practice  carried  to  ex- 
tremes in  the  former  communist  regimes  of 
Elastern  Europe  and  the  Soviet  Union.  Open 
capital  markets,  through  the  threat  of  cap- 
ital flight,  provide  a  protection  for  the  indi- 
vidual from  grovernment  exactions. 

Limitations  on  convertibility  are  not  a 
new  phenomenon.  However,  their  introduc- 
tion in  modern  times  was  interestingly  made 
by  Tsar  Nicholas  U.  In  1905-06.  the  State 
Bank  of  Russia  introduced  a  limited  form  of 
exchange  control  to  discourage  speculative 
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purchases  of  foreign  exchanire  by  refusing  to 
sell  It,  except  where  it  could  be  shown  that 
the  forelirn  exchange  was  required  for  im- 
ports. Otherwise,  foreign  exchange  was  lim- 
ited to  50,000  German  Marks  per  person. 

The  Tsar's  rationale  for  limiting  convert- 
ibility to  current  account 'transactions  was 
much  the  same  as  that  employed  by  the  IMF 
and  orthodox  analysts:  Foreign  reserves 
must  be  conserved  so  that  the  exchange  rate 
can  be  maintained  and  until  the  monetary 
and  fiscal  discipline  required  to  accomplish 
that  objective  can  be  established.  Even 
though  the  Tsarist  government  had  an  ex- 
tensive surveillance,  regulatory  and  police 
apparatus,  it  only  Imposed  restrictions  on 
capital  account  transactions  because  they 
were  easier  to  implement  than  restrictions 
on  current  account  transactions.  Today,  this 
is  still  the  case.  Perhaps  that  explains  why 
the  IMF.  for  all  practical  purpose,  turns  a 
blind  eye  to  restrictions  on  convertibility  for 
capital  account  transactions. 

To  understand  our  opposition  to  anything 
less  than  full  convertibility,  we  return  to 
Hayek's  insight.  The  value  of  an  assert 
(property)  is  a  function  of  expected  Income 
discounted  to  pi-esent  value  at  an  appro- 
priate risk-adjusted  discount  rate.  When  con- 
vertibility on  the  capiUl  account  is  re- 
stricted, for  example,  the  risk-adjusted  dis- 
count rate  employed  to  value  assets  is  higher 
than  It  would  be  with  full  convertibility  be- 
cause property  is  held  hostage  and  subject  to 
a  potential  ransom  through  expropriation. 
Hence,  owners  of  assets  are  willing  to  pay 
less  for  each  dollar  of  prospective  income 
and  the  value  of  property  Is  less  than  It 
would  be  with  full  convertibility.  This,  Inci- 
dentally, is  the  case,  even  when  convertibil- 
ity is  allowed  for  profit  remittances.  With 
less  than  full  convertibility,  therefore,  there 
is  a  taking  of  property  without  compensa- 
tion. 

Faced  with  the  prospect  of  inconvertibil- 
ity, money  becomes  "hot"  and  capital  flight 
occurs.  Asset  owners  liquidate  their  property 
and  get  out  while  the  getting  Is  good.  Con- 
trary to  popular  folk  wisdom,  restrictions  on 
convertibility  do  not  retard  capital  flight, 
they  promote  it.  This  type  of  capital  flight 
(and  dollariaatlon)  is  already  occurring  on  a 
grand  scale  in  the  capital -starved  former 
communist  nations.  For  example,  in  1990  and 
1901.  there  was  a  net  outflow  of  financial  re- 
sources from  Eastern  Europe.  In  Poland 
alone,  capital  flight  is  estimated  to  be  over 
$10  million  a  month,  and  in  1991  It  was  be- 
tween J14-40  billion  in  the  former  Soviet 
Union. 

Restrictions  on  convertibility  promote 
other  noxious  activities.  For  example.  If  cap- 
ital account  convertibility  is  restricted  or 
limited  and  convertibility  on  the  current  ac- 
count is  allowed,  a  two-tier  currency  market 
will  be  either  formally  or  informally  estab- 
lished. In  that  case,  the  "investment  cur- 
rency" will  trade  at  a  premium  over  the 
price  of  the  relevant  foreign  currency  on  the 
official  maiket  for  current  account  trans- 
actions. With  two  prices  for  the  same  cur- 
'  rency.  there  are  profits  to  be  derived  from 
having  capital  account  transactions  "reclas- 
sified" as  current  account  transactions.  That 
ad  hoc  reclassification  can  usually  be  bought 
for  a  price.  We  have  little  doubt  that.  In  the 
kleptocracy  known  as  the  Commonwealth  of 
Independent  SUtes  (CIS),  the  graft  and 
bribes  connected  with  foreign  exchange 
transactions  are  already  rife.  Indeed,  with- 
out full  convertibility,  what  else  could  be  ex 
pected  In  a  land  in  which  the  noted  Russian 
sociologist,  M.I.  Zemtsov.  has  observed  that: 
"if  a  man  steals,  he  Is  said  to  be  smart;  If  he 


is  cunning  and  dishonest,  he  is  said  to  be  a 
businessman."  Inconvertibility  simply  fuels 
these  undesirable  proclivities. 

Modern  economists,  by  falling  to  heed 
Hayek's  message  on  convertibility,  have  the 
world  upside  down.  They  claim  that  property 
rights,  the  rule  of  law,  free  markets  and 
monetary  and  fiscal  discipline  are  pre- 
conditions that  must  be  satisfied  before  full 
convertibility  can  be  introduced.  We  Uke  ex- 
ception to  that  assertion.  Full  convertibility 
must  be  established  precisely  so  that  govern- 
ments pursue  sound  policies  that  don't 
threaten  to  bankrupt  private  enterprises.  In- 
deed, full  convertibility  amounts  to  a  guar- 
antee that  protects  people's  right  to  what 
belongs  to  them. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  by 
Judy  Shelton,  Wall  Street  Journal. 
Monday,  June  22.  "Russian-Growth 
First,  Balanced  BudfreU  LAter."  be 
prfnted  in  the  RscoRD  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  Wall  Street  Journal  Mon.  June  22. 
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Russia— Growth  First.  Balanced  Budgets 

Later 

(By  Judy  Shelton i 

As  Russia  slides  deeper  into  the  abyss  with 
every  passing  day.  It  must  be  disheartening 
for  president  Yeltsin  to  realixe  that  he  has 
pinned  his  hopes  for  economic  salvation  on  a 
group  of  bureaucrats  at  the  International 
Monetary  Fund.  The  Bush  Administration  is 
Just  now  recognlilng  that  IMF  prescriptions 
are  not  the  right  medicine  for  Russia  at  this 
crucial  time.  They  should  have  seen  it  com- 
ing: bureaucratic  institutions  breed  rigid, 
unimaginative  policies. 

While  members  of  the  IMF  delegation  met 
over  the  Russian  government's  Inability  to 
meet  arbitrary  money-supply  targets  and 
balanced-budget  constraints.  It  appears  they 
have  lost  sight  of  Mr.  "Veltsln's  fundamental 
objective  In  moving  to  a  market  economy: 
To  preserve  and  strengthen  Russia  and  her 
people.  If  lack  of  discernible  economic 
progress  under  current  reforms  causes  Rus- 
sia to  succumb  to  disillusionment  and  opt  to 
reinstate  dictatorial  measures  for  allocating 
resources,  all  Is  lost.  It  won't  then  matter 
much  whether  or  not  IMF-speclfled  quarterly 
deficit  targets  were  reached. 

PATIENT  DIED 

The  situation  brings  to  mind  the  Joke  bout 
the  team  of  doctors,  all  eminent  specialists, 
who  announced  after  a  complicated  surgical 
procedure:  "The  operation  was  a  brilliant 
success.  Unfortunately,  the  patient  died.  " 

The  aspirations  of  the  New  Russia  must 
not  die.  The  world  should  not  entrust  that 
vulnerable  nation's  fate  to  IMF  analysts  who 
are  more  prepared  to  raise  tax  revenues  to 
match  government  expenditures  than  to  de- 
vise Innovative  ways  to  stimulate  private 
sector  growth  and  attract  foreign  invest- 
ment. Wealth  must  be  created  before  it  can 
be  collected  and  redistributed. 

What  Russia  needs  Is  an  economic  reform 
program  that  recognizes  the  privacy  of  en- 
trepreneurial activity,  one  that  devates  the 
bu.slnessman  over  the  bureaucrat.  Instead  of 
making  further  supplications  for  an  IMF-ad- 
ministered aid  package.  Mr.  Yeltsin  should 
begin  seeking  western  Rovernment  and  pri- 
vate support  for  an  alternative  economic 
program  that  would  designate  growth  as  a 
more  urgent  priority  than  unreasonable 
budgetary  and  monetary  i-estrlctlons. 


Take  the  matter  of  Russia's  need  for  a 
sound  convertible  currency.  Under  pressure 
from  the  IMF  to  drive  down  the  exchange 
rate  of  the  ruble  against  hard  currencies  ear- 
lier this  year,  Russian  officials  moved  to 
shut  down  the  printing  pi"e88es  and  restrict 
credit.  The  use  of  administrative  brute  force 
caused  a  temporary  strengthening  of  the 
ruble,  but  the  policy  quickly  spawned  deep 
resentment  from  other  sovereign  republics 
who  found  themselves  Intolerably  squeezed. 
As  rubles  became  increasingly  scarce,  work- 
ers were  forced  to  go  without  wages  for 
weeks  on  end.  Agricultural  collectives  could 
not  proceed  with  spring  planting.  Industrial 
enterprises  began  Issuing  lOUs  to  one  an- 
other In  lieu  of  payment  for  supplies,  run- 
ning up  a  gargantuan  level  of  intraenterprise 
debt  that  now  approaches  nearly  2  trillion 
rubles. 

A  reversal  in  policy  was  urgently  launched 
this  month  to  stave  off  threatened  worker 
strikes  and  widespread  industrial  collapse. 
Russians  were  informed  on  television  that 
142  billion  new  rubles  would  be  printed  in 
July:  that  is  more  than  the  amount  Issued 
during  all  of  1901. 

By  following  IMF  recommendations,  Rus- 
sia can  look  forward  to  continuing  new 
rounds  of  Inflation,  followed  by  demands  for 
compensatory  wage  Increases,  which  in  turn 
will  set  off  successively  higher  levels  of  in- 
flation as  each  new  effort  to  "skim"  some 
percentage  off  the  population's  real  wages  Is 
neutralized  by  the  anticipatory  wage  de- 
mands of  increasingly  skeptical  Russian 
workers. 

Was  It  good  advice  to  demand  that  the 
Central  Bank  of  Russia  attempt  to  control 
the  outstanding  supply  of  rubles,  a  feat  that 
the  U.S.  Federal  Reserve  Board— with  all  Its 
relative  finesse  at  utilizing  regulatory  and 
market  mechanisms  to  influence  the  supply 
of  dollars— can  hardly  pei-form  with  predict- 
able results?  Instead  of  trying  to  salvage  the 
remnants  of  the  old  Soviet  ruble  system. 
Western  advisers  should  be  working  with 
Russian  reformers  to  pursue  alternative  so- 
lutions. 

For  example,  a  new  Russian  currency  could 
be  introduced.  The  plan  announced  last  week 
to  coin  25,000  and  50.000  ruble  gold  pieces  is  a 
step  In  the  right  direction,  but  if  It  Is  to 
work,  the  new  gold  coinage  must  not  be  con- 
nected to  the  moribund  old  ruble  monetary 
system.  Sound  money,  so  critical  for  attract- 
ing foreign  investment  and  supporting  free 
market  reform,  could  be  offered  by  establish- 
ing a  new  Russian  Currency  Bank  presided 
over  by  a  distinguished  board  of  Russian. 
American.  European  and  Japanese  mem- 
bers—Margaret Thatcher.  Karl-Otto  Poehl 
and  Milton  Friedman  come  to  mind. 

In  conjunction  with  a  comprehensive  debt 
forgiveness  plan  Initiated  by  Western  gov- 
ernments, this  new  Russian  Currency  Bank 
could  look  to  three  major  sources  for  Its  Ini- 
tial capitalization:  (1)  The  central  banks  of 
the  Group  of  Seven  industrial  nations,  (2)  the 
Russian  government  and  (3)  Western  com- 
mercial Banks  with  outstanding  loans  to  the 
former  Soviet  Union.  As  part  of  the  plan, 
gold  accepted  as  collateral  by  G-7  central 
banks  engaged  In  swap  arrangements  with 
the  former  Soviet  government  would  be  re- 
turned. Commercial  banks  relieved  through 
government  insurance  programs  on  defaulted 
Soviet  debt  would  be  required  to  purchase  a 
predetermined  amount  of  the  new  Russian 
currency  <as  a  percentage  of  the  debt  relief 
provided)  by  paying  in  the  necessary  sums  of 
hard  currency. 

The  Russian  Cunency  Bank  would  effec- 
tively   function   as  a   currency    board:    new 


units  of  Russian  money  would  be  Issued  on 
the  basis  of  held  reserves  of  gold  and  foreign 
currencies.  Every  new  deposit  of  hard  cur- 
rency or  gold  would  Justify  creation  of  addi- 
tional Russian  money.  This  base  of  convert- 
ible Russian  currency  would  provide  a  new 
solid  monetary  foundation  for  economic 
growth  and  Investment  based  on  accurate 
price  signals.  It  would  also  help  speed  Rus- 
sia's integration  with  the  global  economy. 

Such  a  plan  would  constitute  a  bold  move 
toward  the  rebirth  of  Russia  enabling  Mr. 
Yeltsin  to  co-opt  the  growing  nationalist 
movement.  At  the  same  time,  it  would  build 
strong  financial  links  with  leading  Western 
nations.  Indeed,  G-7  support  in  setting  up  a 
Russian  Currency  Bank  would  provide  an  In- 
valuable signal  of  confidence  In  Mr.  Yeltsin's 
leadership  and  Russia's  economic  future. 

Putting  up  S6  billion  to  create  a  new  Rus- 
sian money  would  seem  to  much  more  pru- 
dent use  of  Western  funds  than  setting  up  a 
"ruble  stabilization  fund"  to  back  a  discred- 
ited and  uncontrollable  currency.  Moreover, 
the  additional  S12  billion  the  IMF  intends  to 
spend  on  "balance  of  payments  support"  for 
Russia  will  do  little  to  foster  small  business 
development,  but  will  instead  reassert  the 
influence  of  government  control  over  the  dis- 
tribution of  economic  resources. 

The  funds  are  earmarked  now  to  finance 
the  import  of  Western  consumer  goods  and 
industrial  products,  which  are  then  to  be  re- 
directed in  accordance  with  the  calculated 
preferences  and  priorities  of  government 
officals  in  Moscow.  "Essential"  Industries 
will  be  the  lucky  recipients  of  techno- 
logically advanced  Western  equipment  while 
the  government  expects  to  rake  in  massive 
profits  by  selling  Western  consumer  goods 
through  its  network  of  state-owned  stores. 

How  much  more  appealing,  how  much  more 
enterprising,  to  focus  such  large  sums  on 
bolstering  the  fledgling  irlvate  sector  in 
Russia.  What  if  Mr.  Yeltsin  were  to  an- 
nounce the  issue  of  a  10-year  Russian  govern- 
ment bond,  guaranteed  by  sellable  commod- 
ities and  denominated  in  dollars,  the  funds 
from  which  would  be  made  available  to 
would-be  entrepreneurs  who  came  up  with 
promising  business  proposals?  Call  it  the 
Free  Enterprise  Fund  and  tap  the  expertise 
of  U.S.  venture  capital  Investment  fli^ns  to 
market  it. 

AMERICAN  SYMPATHY 

Americans  understand  that  Russia  needs 
help  to  make  it  towards  democracy  and  free 
markets,  and  they  are  sympathetic.  They 
don't  begrudge  Mr.  Yeltsin  the  amount  of 
money  he  is  seeking:  they  Just  don't  want  to 
see  It  wasted  by  institutional  bureaucrats 
who  seem  more  confortable  working  with 
governments  than  private  individuals.  The 
world  can  hardly  afford  to  have  Russia  Into 
yet  another  permanent  ward  of  the  IMF. 

As  for  Mr.  Yeltsin,  all  he  can  seek  is  what 
has  been  offered.  If  the  so-called  Freedom 
Support  Act  is  not  passed  by  Congress,  Rus- 
sian officials  will  have  wasted  precious  time 
trying  to  appease  IMF  analysts.  If  It  'does 
pass,  the  New  Russia  will  soon  find  itself 
back  on  the  old  treadmill  of  inflation  and 
central  governmeflt  control  of  the  economy. 
Mr.  Yeltsin  and  the  Russian  people  deserve 
better. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  three  more  ar- 
ticles by  Kurt  Schuler  and  Dr.  Hanke. 
that  are  published  in  the  Washington 
Times,  the  New  York  Times,  and  the 
Financial  Times  Limited,  be  printed  at 
this  point  in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  June  24. 1991] 

Bizarre  Ruble  Games 

(By  Steve  Hanke/Kurt  Schuler) 

The  Soviet  Union's  currency,  the  ruble,  is 
almost  worthless.  Indeed,  the  ruble  is  little 
more  than  an  object  of  ridicule.  To  save  face, 
the  Soviet  Union's  prime  minister.  Valentin 
Pavlov,  concocted  a  nonsensical  story  about 
a  foreign  plot  to  undermine  the  ruble  in  Feb- 
ruary. That  piece  of  disinformation  ended  in 
a  public  relations  disaster. 

Last  month's  emergency  economic  plan 
has  brought  forth  yet  more  bizarre  com- 
ments about  the  ruble.  For  example.  Deputy 
Prime  Minister  Vladimir  Scherbakov  indi- 
cated that  the  government  planned  to 
strengthen  the  battered  ruble  by  backing  it 
with  state-owned  property. 

If  the  Soviets  are  serious  about  rescuing 
the  ruble,  they  should  abolish  the  Gosbank 
and  replace  it  with  a  currency  board.  Indeed, 
the  only  proven  method  to  provide  a  sound 
currency  in  a  chaotic  environment  is  to 
adopt  a  currency  board.  As  proof,  we  need  to 
look  no  further  than  the  Soviet  Union  itself. 
During  the  turbulent  civil  war  years.  191S- 
1920.  Russia  had  a  currency  board,  and  It 
worked  well.  Interestingly,  the  British  For- 
eign Office  archives  reveal  that  the  father  of 
that  Russian  board  was  none  other  than 
John  Maynard  Keynes. 

Under  a  currency  board  system,  there  is  no 
central  bank.  Instead,  a  currency  board  Is- 
sues notes  and  coins  convertible  into  a  for- 
eign currency  at  a  flxed  rate  and  on  demand. 
As  reserves,  a  board  holds  high  quality,  in- 
terest bearing  securities  denominated  in  the 
foreign  currency.  Its  reserves  are  equal  to  100 
percent  or  slightly  more  of  its  notes  and 
coins  In  circulation,  as  set  by  law.  A  cur- 
rency board  does  not  accept  deposits.  It  gen- 
eft"ates  Income  from  the  difference  between 
the  interest  paid  on  the  securities  it  holds 
and  the  expense  of  maintaining  notes  and 
coin  circulation.  A  board  has  no  discre- 
tionary monetary  powers.  Instead,  market 
forces  alone  determine  the  money  supply. 

More  than  60  countries  (mainly  former 
British  colonies)  have  currency  boards.  All 
were  successful  and  maintained  convertibil- 
ity at  a  fixed  exchange  rate.  Moreover,  in 
countries  that  used  boards,  capital-  and  cur- 
rent-account transactions  were  little  im- 
peded. Consequently,  those  countries  enjoyed 
the  same  relatively  low  interest  and  infla- 
tion rates  as  did  the  metropolitan  centers 
they  were  linked  to  by  reserve  currencies. 

With  Independence,  and  as  an  expression  of 
nationalism,  most  currency  boards  were  re- 
placed by  central  banks.  As  a  result,  the 
quality  of  their  domestic  currencies  deterio- 
rated sharply.  However,  currency  boards  still 
exist  in  Hong  Kong.  Singapore  and  Brunei, 
where  they  continue  to  operate  with  great 
success. 

(From  the  Washington  Times.  June  24.  1992] 
Russia  briefly  had  its  own  currency  board. 
When  troops  from  Britain  and  other  Allied 
nations  invaded  north  Russia  in  the  waning 
days  of  World  War  I.  they  found  a  chaotic 
local  currency  environment.  The  Russian 
civil  war  had  begun,  and  every  party  to  the 
conflict  was  issuing  its  own  near-worthless 
local  currency.  There  were  more  than  2.000 
separate  Issuers  of  flat  rubles.  Accordingly, 
trade  was  difficult  because  few  people  would 
accept  fiat  rubles  in  exchange  for  goods  and 
services. 

To  facilitate  trade  with  the  local  popu- 
lation  in   north  Russia,   the   British  estab- 


lished a  National  Emission'  Caisse  for  the 
area  in  1918.  The  Caisse  issued  '"British 
ruble"  notes.  They  were  backed  by  British 
pounds  sterling  and  convertible  into  pounds 
at  a  fixed  rate. 

Despite  a  raging  civil  war.  the  British 
ruble  was  a  great  success.  The  currency 
never  deviated  from  its  flxed  exchange  rate 
with  the  British  pound.  In  contrast  to  other 
Russian  rubles,  the  British  ruble  was  a  reli- 
able store  of  value.  Consequently,  it  drove 
other  rubles  out  of  circulation  in  north  Rus- 
sia. With  British  rubles,  the  Allied  army  was 
able  to  buy  and  sell  goods  almost  as  easily  as 
if  it  had  been  at  home  on  maneuvers.  Unfor- 
tunately, the  British  ruble's  life  was  brief. 
The  National  Emission  Caisse  ceased  oper- 
ations in  1920,  after  Allied  troops  withdrew 
from  Russia. 

To  establish  a  convertible  ruble,  the  Soviet 
Union  should  follow  Keynes'  proven  example. 
It  should  abolish  the  Gosbank  and  replace  it 
with  a  currency  board.  The  best  way  to  in- 
troduce the  board  would  be  to  fix  the  ex- 
change rate  with  a  foreign  reserve  currency, 
so  that  Soviet  exports  are  competitive.  The 
board  would  then  pledge  to  exchange  the  new 
ruble'  for  the  reserve  currency  at  that  rate. 

The  most  logical  reserve  currency  for  the 
new  board  would  be  the  U.S.  dollar  because 
the  dollar  is  the  most  preferred  currency  in 
the  Soviet  Union.  To  obtain  the  dollar  re- 
serves necessary  for  the  currency  board,  the 
Soviet  government  could  begin  by  convert- 
ing its  official  stock  of  gold  and  foreiem  cur- 
rency reserves  into  dollars.  That  would  gen- 
erate about  S20  billion.  It  could  raise  at  least 
another  130  billion  through  standby  facilities 
with  Western  governments  and  other  multi- 
national lending  institutions. 

A  currency  reform  along  the  lines  we  sug- 
gest would  provide  the  Soviet  Union  with  a 
convertible  currency  within  months.  The 
British  introduced  a  convertible  ruble  just  II 
weeks  after  Keynes  proposed  it.  Such  a 
sound  currency  would  give  Moscow  some 
credibility  and  act  to  arrest  the  economic 
chaos  that  threatens  the  Soviet  Union. 

Steve  Hanke  Is  professor  of  applied  eco- 
nomics at  Johns  Hopkins  University  and  per- 
sonal economic  adviser  to  the  deputy  prime 
minister  of  Yugoslavia.  Kurt  Schuler  is  the 
Durell  Fellow  in  Money  and  Banking  at 
George  Mason  University. 

[From  the  New  York  Times.  Sept.  3.  1990] 
A  "Keynesian  "  Cure  for  the  Soviet 

ECONOMY 

(By  Steve  H.  Hanke  and  Kurt  Schuler) 
Baltimore.— If  John  Maynard  Keynes  were 
alive  today,  he  would  have  little  doubt  about 
how  to  cure  the  Soviet  Union's  sick  econ- 
omy. 

Not  through  Keynesianism  but  its  antith- 
esis: a  hard-currency  plan  similar  to  the  one 
he  devised  to  pull  the  country  out  of  an  even 
worse  economle  fix  after  World  War  I.  When 
troops  from  Britain  and  other  Allied  nations 
invaded  north  Russia  In  the  spring  of  1918. 
they  found  a  chaotic  local  currency  environ- 
ment. The  Russian  civil  war  had  just  begun, 
and  every  party  to  the  conflict  was  issuing 
its  own  near-worthless  local  currency.  There 
were  more  than  2.000  separate  "fiat"  rubles, 
backed  by  nothing  more  than  the  good  faith 
of  the  issuer. 

Without  a  hard  curpency.  the  Allies  were 
unable  to  complete  even  the  most  basic  com- 
mercial transactions,  such  as  unloading 
ships  or  purchasing  supplies.  To  facilitate 
trade  with  the  local  population  in  north  Rus- 
sia, the  British  established  a  National  Emis- 
sion Caisse.  It  issued  "British  ruble"  notes. 
The  British  ruble  was  a  hard  currency.  It  was 
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backed  by  British  pounds  sterUng  and  was 
convertible  Into  pounds  at  a  fixed  rate. 

Despite  a  raglnsr  civil  war.  the  British 
ruble  was  adopted  eaRerly  by  north  Russians. 
Unfortunately,  the  currency's  life  was  brief; 
the  National  Emission  Caisse  ceased  oper- 
ations when  Allied  troops  withdrew  from 
Russia  In  September  1919. 

British  Foreign  Office  archives  reveal  that 
the  father  of  the  British  ruble  was  none 
other  than  Keynes,  who  at  the  time  was  a 
Treasury  official.  Keynes's  ruble  plan  was  in- 
spired by  the  British  colonial  currency  board 
system,  which  still  operates  in  HonK  KonK 
and  Singapore. 

The  parallels  with  the  present  are  obvious. 
Frustrated  that  todays  nearly  worthless 
ruble  cannot  be  legally  exchanged,  the  So- 
viet republics  that  have  recently  declared 
sovereignty  or  Independence  have  plans  to 
Issue  their  own  money.  To  arrest  these  cen- 
trifugal forces.  Mikhail  Gorbachev  has  to  es- 
tablish a  credible,  convertible  currency. 
Without  a  hard  currency,  moreover,  true 
economic  reform  is  impossible. 

Although  many  currency  reforms  have 
been  proposed,  they  lack  a  solid  basis  in  eco- 
nomic experience.  If  Mr.  Gorbachev  is  to  suc- 
ceed in  the  economic  sphere,  he  must  1ml- 
Ute  Keynes's  simple,  effective  Idea. 

To  carry  out  such  a  reform,  the  Soviets 
must  abolish  their  central  bank  and  replace 
It  with  a  Soviet  currency  board.  The  board 
would  issue  new  "hard  "  rubles  that  had  100 
percent  backing  In  a  foreign  reserve  cur- 
rency. The  new  notes  would  be  convertible  at 
a  fixed  rate  with  the  reserve  currency. 

The  most  logical  reserve  currency  would  be 
the  U.S.  dollar,  since  the  dollar  is  the  pre- 
ferred unofficial  currency  in  the  Soviet 
Union.  To  obtain  required  dollar  reserves, 
the  Soviet  Union  could  begin  by  converting 
Its  stock  of  gold  and  foreign  currency  re- 
serves Into  about  saO  billion.  In  addition,  an- 
other S20  billion  could  be  raised  through 
standby  facilities  with  Western  governments 
and  the  International  Monetary  Fund. 

A  Soviet  currency  board  would  be  easy  to 
establish.  Moreover.  It  would  be  practical, 
since  it  has  been  tested  before  with  excellent 
results.  The  benefits  would  be  Immediate. 

The  ruble  would  become  a  hard  currency 
acceptable  In  International  trade.  In  con- 
sequence, the  Soviet  Union  and  its  cltiaens 
could  purchase  the  Western  goods  they  need 
to  foster  economic  development.  Western 
businesses  would  be  more  willing  to  Invest  In 
the  Soviet  Union,  since  they  could  repatriate 
their  earnings  in  hard  currency. 

More  important,  a  successful  cunency  re- 
form would  inject  a  much-needed  degree  of 
confidence  Into  Mr.  Oorbechevs  faltering  re- 
form process.  Without  a  hard  currency  JuTip- 
surt.  centrifugal  forces  will  continue  to  tear 
the  Soviet  Union  apart. 

[From  the  Financial  Times.  Feb.  21.  1990) 

RBKORM  BKOINS  WITH  A  CURRKNCY  BOAHD: 

Gkkman  Monctakv  Union 
(By  Steve  Hanke.  Alan  Walters) 

The  two  Germanys  have  agreed  to  begin 
discussions  about  crafting  a  cunency  re- 
form. This  represents  a  tiny  step  along  what 
promises  to  be  a  bumpy  road. 

Chancellor  Helmut  Kohls  pre-emptive 
strike  on  currency  reform  will,  no  doubt, 
provide  the  starting  point  for  deliberations. 
The  Chancellor  proposes  a  quick  switch  from 
two  German  Marks  to  one.  Such  a  currency 
reform  would  entail  the  abolition  of  East 
Germany's  central  bank  and  Its 
unconvertible  soft  currency.  In  exchange, 
ihe  East  Germans  would  accept  West  Ger- 
many's Bundesbank  as  the  sole  purveyor  of 


its  monetary  policy  and  the  D-mark  as  Its 
legal  tender.  This  proposal  has  given  the 
Bundesbank's  President.  Mr.  Karl  Otto  Fohl. 
and  some  East  German  officials  considerable 
discomfort. 

But  the  tensions  created  by  the  pioposed 
switch  are  unnecessary.  There  Is  an  alter- 
native that  should  satisfy  both  Mr.  Kohl  and 
Mr.  Pohl.  as  well  as  the  East  Germans. 

The  currency  reform  would  require  that 
East  Germanys  central  bank  be  replaced  by 
a  currency  board.  This  new  Institution  would 
guarantee  East  German  monetary  stability 
and  establish  a  fully  convertible  East  Ger- 
man Mark.  Thus,  the  Chancellor's  objectives 
would  be  achieved.  An  East  German  currency 
board  would  not  affect  the  Bundesbank's 
policies  and  would  lay  the  foundation  for  a 
monetary  union  and  eventual  German  reuni- 
fication. Mr.  Pohl's  concerns  would  be  ad- 
dressed and  the  East  German  Mark  would  be 
retained.  Thus,  the  East  Germans  would  be 
able  to  save  face. 

Although  currency  boards  appear  to  be 
something  new.  they  are  not.  Currency 
boards  were  ubiquitous  In  the  colonial  re- 
gimes of  Africa.  Asia  and  the  Caribbean.  But 
as  colonies  became  Independent  In  the  19508 
and  19608.  they  generally  eschewed  the  cur- 
rency board  system  and  formed  central 
banks.  Perception,  rather  than  performance, 
engendered  the  demise  of  the  boards:  they 
wore  regarded  as  colonial  Instruments  of  ex- 
ploitation. 

This  was  an  unfortunate  misconception. 
Where  currency  boards  survive,  for  example 
In  Singapore  and  Hong  Kong,  they  have  pre- 
vented exploitation  by  currency  debasement. 
Indeed,  these  countries  have  been  bastions  of 
sUbllity  in  a  world  of  Inflationary  expro- 
priation. 
The    principle    attributes    of   a    currency 

board  are: 

Issuance  of  domestic  currency  which  is 
readily  convertible  into  a  foreign -reserve 
currency  at  a  apecifled  and  fixed  rate. 

DomesUc  currency  backed  by  liquid  re- 
serves held  by  a  board  and  denominated  In  a 
foreign-reserve  currency. 

Reserves  equal  to  or  greater  than  the  value 
of  the  domestic  currency  Issued.  The  dis- 
cipline of  convertibility  at  a  fixed  rate  and 
reserve-currency  backing  establish  reliabil- 
ity and  confidence.  To  esublish  a  hard  East 
Germany  Mark.  East  Germany  should  con- 
vert Its  central  bank  into  a  currency  board. 
The  board  would  recall  old  East  German 
Marks  and  replace  them  with  new  ones.  The 
new  East  German  Marks  would  be  fully 
backed  by  Interest-bearing.  West  German 
Government  bills  and  D-Mark  notes.  More- 
over, the  new  East  German  Marks  would  be 
fully  convertible  and  as  good  as  D-marks  be- 
cause the  East  German  currency  board  would 
exchange  new  East  German  Marks  at  a  fixed 
rate  for  D-marks. 

The  critical  question  Is:  at  what  level 
should  the  exchange  rate  be  fixed?  Too  high 
a  rate  (such  as  the  1:1  official  rate)  would 
render  East  German  Industry  almost  uncom- 
petitive. Real  wages  would  be  relatively 
high,  but  few  workers  would  enjoy  them 
since  employment  would  be  scarce.  Simi- 
larly, too  low  a  rate  (say  1:10)  would  result  In 
a  shortage  of  labour  as  the  world  would  rush 
to  employ  the  low-wa«e  workers  In  East  Ger- 
many. 

In  our  view.  It  would  be  best  to  fix  the  new 
East  German  Mark  rate  near  the  present 
"free  "  rate  (1:6).  It  is  true  that  at  this  rate 
holders  of  East  German  Marks  would  not  re- 
ceive a  subsidy  from  West  Germany  as  a  con- 
sequence of  the  reform.  However,  trans- 
parency dictates  that  any  subsidy  should  be 


an  explicit  one  from  the  West  German  Gov- 
ernment and  the  country's  voters  to  resi- 
dents of  East  Germany,  rather  than  an  im- 
plicit one  facilitated  through  a  cuiTency  re- 
form. 

A  currency  reform  along  these  lines  would 
assist  the  E^ast  Germans  In  their  attempt  to 
escape  the  grim  realities  of  socialism.  The 
East  German's  public  purse  would  be  out  of 
reach  from  plundering  politicians  since  they 
would  no  longer  have  access  to  East  Gefman 
Mark  printing  presses.  Hence.  East  Germans 
would  enjoy  roughly  the  same  low  Inflation 
and  Interest  rates  as  West  Germans.  In  con- 
sequence. East  Germans  would  be  as  willing 
to  hold  new  East  German  Marks  as  D-marks. 

With  an  East  German  currency  board,  for- 
eign Investors  would  be  able  to  convert  new 
East  German  Marks  Into  a  hard  currency  and 
repatriate  profits  earned  In  East  Germany. 
This  convertibility  feature  would  faclUUte 
trade.  esUbllsh  Investor  confidence  and  en- 
courage the  Inflow  of  foreign  capital.  Non- 
governmental linkages  between  East  Ger- 
mans and  International  capital  markets 
would  be  established.  These  linkages  would 
promote  the  creation  of  International  bank 
branches  in  East  Germany.  Such  branches 
would  give  the  East  Germans  access  to  large 
pools  of  competitively  priced  capital  and 
international  expertise.  Other  advantages  in- 
clude economy,  simplicity  and  automatism. 

Chancellor  Kohl  is  correct.  The  East  Ger- 
man's central  bank  Instills  little  confidence 
and  produces  unconvertible  soft  Marks. 
Thus,  its  existence  Jeopardises  liberal  eco- 
nomic reforms.  Mr.  Pohl  is  also  correct.  An 
Immediate  monetary  union  between  the  two 
Germanys  would  threaten  the  Bundesbank's 
autonomy  and  sound  monetary  policies.  To 
satisfy  the  concerns  of  Mr.  Kohl  and  Mr. 
Pohl  and  allow  the  East  Germans  to  retain  a 
sovereign  monetary  Institution  until  the  two 
Germanys  are  reunified,  an  East  Germany 
currency  board  must  be  established  Imme- 

(The  authors  are  professors  at  The  Johns 
Hopkins  University  In  Baltimore.  Sir  Alan 
Walters,  until  recently,  was  Prime  Minister 
Margaret  Thatcher's  personal  economic  ad- 
Mr.  SYMM8. 1  yield  the  Hoor. 

AMENDMRNT8  NUMBERKI)  MS8  AND  2eSB 

Mr.  PELL.  Mr.  President.  I  believe 
that  the  Gramm  amendment  is  the 
present   pending  amendment,    is   that 

correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator 1b  correct. 

Mr.  PELL.  I  think  it  is  an  excellent 
amendment.  It  has  been  cleared  on  this 
side,  and  I  sujwrest  we  vote  on  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
Gramm  amendments,  en  bloc. 

The  amendments  (No.  2668  and  No. 
2669)  were  agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

AMKNDMKNT  NO.  2672 

Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  myself  and  Senator  Chafke.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The 


The      PRESIDING      OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucu.s), 
for  himself  and  Mr.  CHAFKE.  proposes  an 
amendment  numbered  2672. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  23.  insert  "environmental 
and  health  protection  laws.  "  after  "agricul- 
tural policy  laws". 

On  page  35.  after  line  7.  insert  the  follow- 
ing: 

"(F)  to  control  the  emissions  of  air  pollut- 
ants that  may  present  a  risk  to  public  health 
and  the  environment; 

(G)  to  protect  and  restore  all  waters; 

(HI  to  restore  areas;  contaminated  by  haz- 
ardous substances; 

(I)  to  conserve  biological  diversity; 

(J)  to  prevent  environmental  threats  to 
the  United  States  or  the  Arctic/subarctic 
ecosystem;" 

Mr.  BAUCUS.  Mr.  President,  this  is 
an  amendment  which  I  think  is  cleared 
all  the  way  around.  I  checked  with  the 
majority  side  and  also  the  minority 
side.  The  Senator  from  Rhode  Island  is 
involved  in  this  because  it  touches 
upon  language  which  he  has  added  to 
the  bill. 

Essentially,  the  amendment  clarifies 
the  environmental  opportunities  that 
are  available  to  the  United  States  in 
dealing  with  Russia  and  the  emerging 
Eurasian  democracies.  The  amendment 
has  two  major  goals. 

First,  the  amendment  provides  that 
funds  authorized  by  this  legislation 
may  be  used  for  technical  assistance 
for  environmental  and  health  policy 
laws. 

We  are  by  now  all  familiar  with  the 
enormous  failure  of  communism  to 
protect  the  people  from  the  threats  of 
pollution.  Cities  are  chocking  with  pol- 
luted air,  the  water  is  unsafe  to  drink 
in  many  areas,  and  thousands  of  square 
miles  are  contaminated  with  hazardous 
wastes. 

The  United  States  has  been  a  leader 
in  environmental  protection  and  we 
have  much  to  offer  other  countries.  I 
propose  that  technical  assistance 
through  small  and  medium  size  United 
States  businesses  be  available  to  help 
Russia  and  other  countries  move 
quickly  to  improve  their  environment. 

The  second  purpose  of  my  amend- 
ment is  to  clarify  the  technical  assist- 
ance provided  for  environmental  pro- 
tection. 

While  the  language  in  the  reported 
bill  is  laudable  in  many  respects,  it  is 
necessary  to  clarify  the  environmental 
and  health  protection  goals  of  the  tech- 
nical assistance  that  is  authorized. 

For  example,  the  reported  bill  does 
not  authorize  technical  assistance  for 
the  remediation  of  sites  contaminated 
by  hazardous  substances. 


The  reported  bill  also  does  not  ad- 
dress the  problem  of  local  or  region- 
wide  air  pollution,  although  it  did  ad- 
dress the  problem  of  global  pollution. 
But  air  pollution  has  many  effects  and 
we  should  provide  technical  assistance 
for  each. 

These  types  of  environmental  prob- 
lems are  ones  with  which  we  are  all  too 
familiar.  Our  years  of  experience  could 
be  quite  valuable  to  those  just  moving 
into  a  free  market  economy. 

The  benefits  are  mjCny.  U.S.  tech- 
nology and  know-how  can  be  used  in 
other  countries.  This  increases  demand 
for  American  environmental  goods  and 
services,  creating  jobs  for  Americans  in 
a  variety  of  areas,  from  technical  serv- 
ices to  manufacturing. 

This  will  allow  the  recipients  of  this 
assistance  to  improve  their  level  of 
public  health  and  environmental  pro- 
tection more  quickly  and  at  less  cost. 
This  helps  the  people  of  Russia  and 
other  Eurasian  countries. 

We  rarely  have  such  an  opportunity 
for  sound  international,  environmental 
and  economic  policies  to  converge  as 
they  can  in  this  instance.  And  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  We  are  prepared  to  ac- 
cept the  amendment  on  our  side. 

Mr.  PELL.  The  amendment  has  been 
cleared  and  is  an  excellent  one.  and  it 
has  been  cleared  on  our  side  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  fro)rfk 
Montana. 

The  amendment  (No.  2672)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

amendment  no.  2673 

(Purpose:  To  clarify  that  fish  and  fish  prod- 
ucts are  included  as  agricultural  commod- 
ities) 

AMENDMENT  NO.  2674 

Mr.  STEVENS.  Mr.  President.  I  have 
three  amendments  I  would  like  to  have 
considered.  I  believe  they  are  all  ac- 
ceptable to  both  the  majority  and  mi- 
nority. I  ask  unanimous  consent  I  mky 
be  able  to  submit  them  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens) 
proposes  amendments  en  bloc  numbered  2673 
and  2674. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 

AMENDMENT  NO.  3673 

Amend  the  section  titled  "Sales  to  the 
Independent  States  of  the  Former  Soviet 
Union— Processed  and  High  Value  Agricul- 
tural Commodities."  by  inserting  after  the 
phrase  "agricultural  commodities"  the 
pbi-ase  "(including  fish  and  fish  products, 
without  I'egard  to  whether  such  flsh  are  har- 
vested in  aquacultural  operations)". 

AMENDMENT  NO.'2674 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  sections: 

SBC.    .    FOREIGN   COMMERCIAL   SERVICE   OTFI- 
CERS. 

To  ensure  adequate  United  States  support 
for  business  development  in  the  Russian  Far 
East,  the  Secretary  of  Commerce  should 
place  United  States  and  Foreign  Commercial 
Service  Officers  in  the  Russian  Federation 
cities  of  Vladivostok  and  Khabarovsk. 

SEC.    .  TECHNICAL  ASSISTANCE  CENTER. 

(a)  The  President  is  authorized  to  establish 
a  technical  assistance  center  at  an  American 
university,  in  a  region  which  receives  non- 
stop air  service  to  and  from  the  Russian  Far 
East  as  of  the  date  of  enactment  of  this  leg- 
islation, to  facilitate  United  States  business 
opportunities,  free  markets  and  democratic 
institutions  in  the  Russian  Far  East. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  operate 
the  center  established  under  subsection  (a). 

Mr.  STEVE34S.  There  are  two  amend- 
ments printed  on  one  page  and  one 
printed  on  a  separate  page. 

Mr.  President,  last  year,  Alaskans 
celebrated  with  our  friends  across  the 
Bering  Strait  the  250th  anniversary  of 
Vitus  IBering's  first  trip  across  the  Ber- 
ing Strait.  That  voyage  nnarked  the  be- 
ginning of  over  two  centuries  of  co- 
operation between  the  people  of  Alas- 
ka. Siberia,  and  ESastern  Russia. 

Long  before  the  ice  wall  came  down 
between  the  United  States  and  the  So- 
viet Union,  Alaskans  were  at  the  fore- 
front of  United  States  efforts  to  orga- 
nize business  and  cultural  exchanges 
with  our  neighbors  to  the  west. 

In  addition  to  establishing  sister  city 
relationships  with  the  Far  Eastern 
cities  of  Vladivostok,  Petropavlovsk, 
Magadan,  and  Provldenya.  Alaskans 
have  seized  on  numerous  business  op- 
portunities in  this  region.  Alaskan- 
owned  businesses  in  the  Russian  Far 
East  are  currently  involved  in  every- 
thing from  making  batteries  to  proc- 
essing reindeer. 

In  spite  of  the  great  economic  oppor- 
tunity Alaskans  see  in  the  Russian  Far 
East,  they  believe  that  our  government 
is  not  doing  what  it  can  to  assist.  This 
is  unfortunate.  Recent  figures  show 
that  Russia  has  over  one-half  of  the 
world's  supply  of  coal,  oil,  and  natural 
gas.  It  also  has  one-fifth  of  the  world's 
timber.  Nearly  all  of  those  resources 
are  in  Siberia  and  the  Russian  Far 
East. 

Other  countries  are  already  actively 
involved  in  cultivating  the  enormous 
resources  of  this  region.  Japan,  for  in- 
stance, has  established  development  as- 
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sistance  projects  in  Siberia;  oil  and 
natural  ?as  projects  on  Sakhalin  Is- 
land; hard  coal  projects  in  Yakutia; 
tourism  and  fishery  projects  in 
Kamchatka:  and  timber  projects  across 
the  entire  Russian  Far  East. 

Across  the  reiflon.  Russians  repeat- 
edly ask  the  same  question:  "Where  are 
the  Americans?"  It  seems.  Mr.  Presi- 
dent, that  the  Americans  are  all  in 
Moscow  and  St.  Petersburjf. 

The  majority  of  American  aid  to  Rus- 
sia has  tarKeted  those  two  cities  in 
Western  Russia.  And  all  of  the  United 
States  Foreign  and  Commercial  Serv- 
ice Officers  in  Russia  are  currently  lo- 
cated in  those  two  cities. 

What  many  do  not  seem  to  realize  is 
that  the  Russian  Far  East  could  be 
independent  in  as  little  as  2  years  from 
now.  That  is  the  prediction  of  a  well- 
known  expert  on  the  former  Soviet 
Union,  Mr.  Paul  Goble  of  the  Carnegie 
Endowment.  All  the  United  States  aid 
to  Moscow  and  St.  Petersburg  will 
mean  nothinir  if  the  Russian  Far  East 
becomes  a  separate  and  independent 
state. 

If  we  are  to  take  advantage  of  the 
economic  wealth  of  Eastern  Russia,  we 
must  establish  a  significant  American 
presence  in  the  region.  Such  a  presence 
will  begin  with  the  opening  this  sum- 
mer of  an  American  consulate  in  Vladi- 
vostok. But  that  Is  not  enough. 

The  United  States  lags  behind  Aus- 
tria. Canada.  Finland,  France,  Italy, 
Japan,  and  the  United  Kingdom  In  a 
comparison  of  the  number  of  commer- 
cial officers  each  country  has  stationed 
in  Russia.  The  United  States  and  for- 
eign commercial  service  must  position 
more  Americans  in  Russia  to  assist 
United  States  businesses. 

This  does  not  mean  that  we  should 
only  look  at  cities  such  as  Vladivostok. 
Much  of  the  wealth  of  the  Russian  Far 
East— the  oil,  the  timber,  the  coal,  the 
gas.  and  the  minerals— are  not  near 
Vladivostok.  We  must  consider  posi- 
tioning commercial  and  consular  offi- 
cers in  other  major  cities  of  the  Far 
East,  such  as  Khabarovsk.  Magadan, 
and  Petropavlovsk. 

The  Russian  Far  Eiiat  is  also  In  dire 
need  of  technical  assistance.  Such  as- 
sistance is  needed  in  the  areas  of  oil  de- 
velopment, defense  conversion,  reform 
of  local  and  regional  governments,  de- 
mocracy building,  and  infrastructure 
development.  The  United  States  should 
establish  a  technical  assistance  center 
to  facilitate  these  projects  and  to  en- 
hance American  business  participation 
In  the  Russian  Far  Bast. 

The  potential  for  American  business 
In  the  Russian  Far  East  Is  enormous. 
Yet.  less  than  half  of  1  percent  of  Unit- 
ed States  exports  and  Imports  cur- 
rently Involve  the  former  Soviet 
Union.  I  have  three  amendments  to 
offer  which  address  the  stationing  of 
Commercial  Service  Officers,  the  estab- 
lishment of  a  technical  assistance  cen- 
ter, and  the  Inclusion  of  fish  as  an  agri- 


cultural product.  I  hope  that  I  can 
count  on  bipartisan  support  for  these 
amendments. 

The  amendments  I  have  just  offered 
do  three  things  with  regard  to  this  ac- 
tivity. . 

First,  it  would  ensure  that  adequate 
United  States  support  for  business  de- 
velopment exists  in  the  Far  East  and 
requests  that  the  SecreUry  of  Com- 
merce place  United  States  and  Foreign 
Commercial  Service  officers  In  the 
Russian  federation  cities  of  Vladivos- 
tok and  Khabarovsk.  That  is  a  rec- 
ommendatory request.  It  is  not  a  man- 
date but  we  do  believe  that  the  author- 
ity should  be  there. 

Second,  the  next  amendment  author- 
izes the  President  to  establish  a  tech- 
nical assistance  center  at  an  American 
university  In  a  region  which  deals  ex- 
tensively with  the  Russian  Far  East. 

There  is  only  one  place  for  that  but 
the  SecreUry  of  State  may  think  oth- 
erwise. But  it  does  authorize  the  estab- 
lishment of  such  a  center  to  deal  with 
the  business  opportunities  of  free  mar- 
kets and  fostering  Democratic  Institu- 
tions in  the  Russian  Far  East  and  Sibe- 
ria. 

My  third  amendment.  Mr.  President, 
deals  with  the  problem  of  making  cer- 
tain that  agricultural  commodities  as 
referred  to  in  the  bill  Include  fish  and 
fish  products  without  regard  to  wheth- 
er the  fish  are  harvested  In 
aquacultural  operations. 

In  1984.  Mr.  President,  through  the 
Magnuson  Act  we  included  in  the  Com- 
modity Credit  Corporation  authoriza- 
tion an  amendment  which  Included  fish 
and  fish  products  in  the  definition  of 
agricultural  commodities. 

In  1990  when  that  act  was  rewritten 
the  1984  amendment  appears  to  have 
been  dropped,  I  believe  by  mistake,  but 
there  was  Inserted  by  that  amendment 
In  1990  the  following  statement. 

For  the  purposes  of  this  paragraph 
fish  entirely  produced  In  the  United 
States  Includes  fish  harvested  by  a  doc- 
umented fishing  vessel  as  defined  in 
title  46  of  the  United  SUtes  Code  In 
waters  that  are  not  waters  Including 
the  territorial  sea  of  a  foreign  country. 
In  the  codifying  of  the  amendment, 
that  final  amendment,  the  1984  provi- 
sion was  left  out. 

My  amendment  corrects  that  and  re- 
stores fish  and  fish  products  In  the  con- 
cept of  the  Commodity  Credit  Corpora- 
tion. Again  it  is  not  a  mandate.  It 
merely  follows  a  definitional  concept 
that  existed  in  the  1984  bill  and  subse- 
quent legislation.  We  wanted  to  make 
certain  that  in  this  authorization  they 
use  the  commodities  that  come  under 
the  Commodity  Credit  Corporation  in  a 
manner  in  which  fish  and  fish  products 
are  Included. 
It  was  my  understanding  these  were 

acceptable. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The     PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendments  of 
the  distinguished  Senator  from  Alaska 
on  our  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
The  Senator  from  Rhode  Island. 
Mr.  PELL.  Mr.  President,  we  have  ex- 
amined the  amendments  of  the  Senator 
from  Alaska  and  think  they  are  fine 
and  recommend  they  be  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc,  and  I  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendments  en  bloc  of  the  Senator 
from  Alaska. 

The  amendments  (No.  2673  and  No. 
2674)  were  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  may  I 
express  my  thanks  to  the  managers  of 
the  bin.  and  I  hope  that  the  depart- 
ments of  State  and  Agriculture  also 
will  use  this  authority. 
I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  NONPOLITICAL  DRUG  CZAR 
Mr.  SIMON.  Mr.  President,  one  of  the 
things  that  I  have  tried  to  do  unsuc- 
cessfully is  to  see  to  It  that  our  drug 
efforU  in  the  United  States  should  Ije 
nonpolitical.  When  Bill  Bennett  was 
the  drug  czar,  he  went  around  the  Na- 
tion making  speeches  at  Republican 
rallies,  and  when  he  quit  as  drug  czar, 
he  was  appointed  chairman  of  the  Re- 
publican National  Committee.  It  was  a 
natural  transition  from  being  drug 
czar. 

But.  whoever  runs  that  operation, 
the  people  In  It  ought  to  be  nonpoliti- 
cal, just  as  the  FBI  and  the  CIA  are. 
For  that  same  reason,  when  Bob  Mar- 
tinez visited  me,  I  said  if  you  will  com- 


mit not  to  get  Involved  in  partisan  pol- 
itics—and I  am  going  to  ask  the  same 
of  any  future  Presidential  nominees 
under  whatever  President  I  serve — I 
will  vote  for  you.  Otherwise,  I  am 
going  to  vote  against  you.  He  would 
not  give  me  that  commitment  and  I 
voted  against  him.  I  just  received  a 
copy  of  the  Orlando  Sentinel.  On  the 
front  page  is,  "Drug  War:  Patronage  is 
Prolific."  Then  I  turn  over  to  the  con- 
tinuation, and  it  says,  "Politics,  Not 
Experience,  is  a  Prerequisite  at  Drug 
Office."  And  then  they  have  this  list  of 
various  departments  of  Government.  63 
agencies  of  Government,  and  what  per- 
centage of  the  people  they  appoint  are 
political. 

Department  of  the  Navy,  less  than  1 
percent,  and  so  forth,  on  up.  And  guess 
which  Is  No.  1.  No.  1,  the  Office  of  Na- 
tional Drug  Control  Policy,  42  percent 
of  the  employees  are  political  ap- 
pointees. 

In  the  article  itself  It  says: 

Some  top  staff  members  such  as  recently 
appointed  Associate  Director  Kay  James  and 
former  Notre  Dame  basketball  coach  Rich- 
ard "DiRger"  Phelps— didn't  even  mention 
the  wortl  "druKs"  In  their  job  applications. 

Mr.  President,  we  have  to  do  better. 
If  Bill  Clinton  is  the  next  President  of 
the  United  States,  and  I  hope  he  Is.  I 
am  going  to  insist  before  I  vote  for  a 
drug  czar  or  anyone  in  that  office  that 
that  person  or  persons  not  engage  in 
partisan  politics. 

We  are  not  playing  games  in  this 
area  of  drugs.  We  are  talking  about 
something  that  is  deadly,  literally 
deadly  serious  In  this  country. 

I  hope  we  can  move  away  from  what 
we  are  doing  right  now.  Just  yesterday 
someone  gave  me  a  clipping  where  Bob 
Martinez  is  making  speeches  around 
the  country  attacking.  Ross  Perot.  I 
may  very  well  agree  with  everything 
he  has  to  say,  but  the  drug  czar  of  the 
United  States  of  America  should  not  be 
doing  that. 

Mr.  President,  I  would  like  to  com- 
mend the  Orlando  Sentinel  and  Sean 
Holton,  who  wrote  this  story.  I  ask 
unanimous  consent  to  have  it  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RiiCX>RD,  as  follows: 

[Prom  the  Orlando  Sentinel,  June  28,  1992] 

Drug  War:  Patronage  Is  Proijfic 

(By  Sean  Holton) 

Washington.— The  federal  office  created  to 
lead  the  nation's  "war  on  drugs"  has  a  high- 
er percentage  of  political-patronage  Jobs 
than  any  other  U.S.  government  agency, 
records  indicate. 

More  than  40  percent  of  the  109  employees 
In  the  Office  of  National  Drug  Control  Policy 
got  their  jobs  through  a  spoils  system  that 
places  the  highest  premium  not  on  expertise 
in  a  given  field  but  on  political  connections 
and— in  this  case— Republican  Party  loyalty. 

The  drug  office's  patronage  payroll  adds  up 
to  $2.6  million  and  Includes  49  people— two  of 
whom  don't  even  work  on  drug-related  mat- 
ters. The  list  begins  with  drug  c«ar  Bob  Mar- 


tinez and  his  top  deputies  and  reaches  down 
to  secretaries  and  typists,  according  to  office 
personnel  recoi"ds  obtained  by  The  Orlando 
Sentinel. 

Most  federal  agencies  s.iv  aside  fewer  than 
5  percent  of  their  jobs  for  political  ap- 
pointees, and  only  a  handful  have  more  than 
9  percent,  according  to  a  Sentinel  analysis  of 
figures  kept  by  the  White  House,  the  govern- 
ment Office  of  Pei-sonnel  Management  and 
the  General  Accounting  Office. 

The  high  numbers  at  the  drug  office  have 
alarmed  some  congressional  Democrats,  in- 
cluding the  powerful  senator  who  was  a  key 
force  in  creating  the  office. 

"I  feel  betrayed."  said  Sen.  Dennis  DeCon- 
clni.  D-Ariz.  "This  is  totally  out  of  line  and 
unacceptable,  and  really  a  disgrace^not 
only  to  Martinei  for  letting  it  happen  but  to 
the  White  House  for  making  it  happen." 

DeConcini,  chairman  of  the  Senate  Appro- 
priations subcommittee  responsible  for  fi- 
nancing the  drug  office,  threatened  to  slash 
the  drug  czar's  budget  this  year  and  to  push 
for  abolishing  the  office  next  year  if  Presi- 
dent Bush  is  re-elected. 

"The  president  has  politicized  it.  .  .  .  put- 
ting out  phony  statements  of  success  and  de- 
claring a  victory,  .  .  .  when,  in  fact,  we  are 
losing  the  war,"  he  said.  "It  is  just  clear  that 
the  White  House  and  Bush  have  made  this  a 
purely  political  office  to  dump  political  ap- 
pointees in." 

Martinez,  In  response,  issued  a  written 
statement  that  fired  right  back  at  DeCon- 
cini. 

"To  say  that  It  is  unacceptable  for  a  policy 
office  in  the  White  House  to  have  political 
appointees  in  it  is  preposterous."  Martinez 
wrote.  "I'll  match  the  proportion  of  political 
appointees  In  my  office  against  the  propor- 
tion in  Sen.  DeConcini's  any  day." 

Defenders  of  the  highly  political  staff  say 
it  is  vital  to  one  of  the  office's  primary  mis- 
sions: Producing  an  annual  "National  Drug 
Control  Strategy"  that  reflects  the  policies 
and  political  goals  of  the  president. 

They  say  that  many  of  the  lower-rung  pa- 
tronage jobs  involve  generic  office  skills, 
such  as  typing  and  filing,  that  don't  require 
special  expertise. 

Further,  staffers  In  the  drug  office  say. 
higher-level  appointees  have  the  general  gov- 
ernment expertise  to  deal  with  Congress  amd 
the  rest  of  the  Washington  bureaucracy. 

On  that  point,  the  drug  office  found  an  un- 
likely ally  in  the  congressman  who  has  been 
its  hardest  critic. 

"You  can't  knock  all  political  appointees." 
said  Charles  Rangel.  D-N.Y.,  chairnrian  of  the 
House  Select  Committee  on  Narcotics. 
"Some  of  them  are  pretty  good  people." 

But  the  percentage  of  political  appointees 
in  the  drug  office  "is  alarming."  Rangel  said, 
and  indicates  that  the  White  House  views  the 
drug  office  as  a  "dumping  ground.  " 

Such  concerns  aren't  exclusive  to  politi- 
cians. Others  familiar  with  the  3>/i-year-old 
drug  office  say  that  the  high  patronage  lev- 
els may  help  explain  why  it  commands  so  lit- 
tle respect  among  career  law-enforcement 
and  drug-treatment  professionals  in  the 
more  than  30  agencies  it  is  supposed  to  co- 
ordinate. 

"I  said  something  about  it  being  a  dump- 
ing ground,"  said  Terrence  Burke,  former 
acting  chief  of  the  Drug  Enforcement  Admin- 
istration. "It  certainly  had  that  appearance. 
And  right  now  the  office  does  not  really  ap- 
pear to  be  functioning  that  well." 

One  undisputed  fact  is  that  patronage  jobs 
are  won  or  lost  on  Election  Day.  As  a  result, 
if  President  Bush  were  defeated  in  Novem- 
ber, it  would  wipe  out  nearly  half  the  office 


established  by  Congress  in  1988  to  fight  what 
Bush  later  called  "the  gravest  domestic 
threat  facing  our  nation  today." 

lilTTI^K  KXPBRIKNCK  WrrH  THB  DRUG  ISSUE 

Relatively  few  of  the  drug  office's  political 
appointees  claimed  experience  in  dealing 
with  the  drug  issue  on  their  job  applications, 
which  were  released  to  the  Sentinel  in  re- 
sponse to  a  Freedom  of  Information  Act  re- 
quest. 

The  list  of  49  appointees— Martinez,  his 
two  top  deputies  and  46  others — was  current 
to  April,  according  to  a  letter  that  accom- 
panied the  material. 

Forty-six  appointees  among  109  employees 
puts  the  patronage  rate  at  42  percent;  in- 
clude the  director  and  the  two  deputies— the 
only  presidential  appointments  in  the 
group— and  the  percentage  rises  to  45  per- 
cent. 

In  his  written  statement,  Martinez  stated 
that  the  proportion  of  political  appointees  is 
"33  percent— not  42  percent,  .  .  .  and  it  has 
decreased  steadily  since  the  office  was  cre- 
ated." 

Martinez's  staff  said  the  lower  percentage 
he  cited  was  based  on  the  inclusion  of  some 
two  dozen  career  civil  servants  from  other 
agencies  who  are  detailed  to  work  at  the 
drug  office  but  are  paid  by  their  home  agen- 
cies. 

Office  employees  citing  previous  anti-drug 
experience  include  Deputy  Director  John 
Walters,  once  a  top  aide  to  former  Education 
Secretary  William  Bennett.  Walters'  applica- 
tion spells  out  his  duties  at  the  Education 
Dfipartment,  including  advising  Bennett 
about  drug-abuse  prevention  policy. 

When  Bennett  was  appointed  the  first  drug 
czar  in  1989.  be  brought  Walters  along  with 
him.  Walters  also  was  praised  for  keeping 
the  office  running  during  the  transition  be- 
tween Bennett  and  Martinez,  who  became 
drug  czar  In  March  1991. 

Public  Afl^alrs  Director  Elaine  Crispen  was 
involved  in  the  "Just  Say  No"  anti-drug 
campaign  during  her  years  as  im«S8  secretary 
to  former  First  Lady  Nancy  Reagan. 

Others  reported  dealing  with  the  drug  issue 
as  political  aides  or  private  consultants. 

NO  MENTION  OF  "DRUOS"  ON  APPUCATIONS 

But  some  top  staff  members— such  as  re- 
cently appointed  associate  director  Kay 
James  and  former  Notre  Dame  basketball 
coach  Richard  "Digger"  Phelps— didn't  even 
mention  the  word  "drugs"  In  their  Job  appli- 
cations. 

James  is  a  former  assistant  secretary  at 
the  Health  and  Human  Services  Department 
and  former  public  affairs  director  for  the  Na- 
tional Right  to  Life  Committee.  She  is  paid 
a  S112.100  salary  to  oversee  the  drug  czar's 
dealings  with  state  and  local  drug-fighting 
efforts. 

At  her  Senate  Judiciary  Committee  con- 
firmation hearing  in  April,  she  cited  her 
work  on  drug-use  surveys  at  HHS  and  her  in- 
volvement in  a  grass-roots  organization  to 
help  "at  risk"  children. 

But  conunittee  Chairman  Joseph  Biden,  D- 
Del.,  told  her  that  her  qualifications  for  the 
drug  post  were  "mixed  at  best." 

Phelps,  a  personal  friend  of  Bush,  is  paid 
$104,000  a  year  to  be  the  office's  liaison  to 
"Operation  Weed  and  Seed,"  a  $S00-million 
program  to  revitalize  inner-city  areas  hard 
hit  by  crime  and  drugs.  His  hiring  did  not  re- 
quire Senate  approval. 

Among  the  office's  rank-and-file  political 
appointees  are  lawyers,  former  Republican 
congressional  aides,  advertising  profes- 
sionals, salespersons  and  an  ex-bartender. 

Only  a  few  of  the  appointees  appear  to 
have  been  directly  recruited  by  Martinez  as 
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holdovers  from  his  years  as  Florida  gov- 
ernor. Those  Include  his  top  personal  aide,  a 
personal  secretary  and  his  wife's  former 
press  secretary. 

Many  of  the  others  share  a  common  bond 
as  past  Republican  Party  activists— Includ- 
InK  convention  hosts.  Bush-Quayle  1988  cam- 
palffn  workers  and  "opposition  researchers" 
asslgrned  to  dlK  up  dirt  about  political  oppo- 
nents—or as  former  Education  Department 
appointees. 

In  addition.  druK-offlce  officials  said  that 
two  of  the  patronaRe  workers  listed  on  their 
payroll  don't  even  work  there  or  In  any  other 
druK-related  post. 

Llndsey  Howe  and  Katherine  James,  two 
druK-office  secretaries,  have  been  "detailed  ' 
to  help  out  at  the  White  House  personnel  of- 
fice, which  screens  applicants  for  plum  pa- 
tronaKe  Jobs  Kovernment-wlde. 

The  druK  office's  budget  director.  Bruce 
Carnes.  said  that  asslirnment  is  only  tem- 
porary, and  that  the  two  employees'  salaries 
are  belnu  reimbursed  by  the  White  House. 

"That  doesn't  make  any  difference." 
DeConclni  said  of  the  reimbui-sement.  "I 
mean,  .  .  .  they're  not  there  to  be  a  secretar- 
ial service  to  the  White  House." 

critics:  I-OLITICS  HURTINO  DRUG  OKKICK 

The  patronage  issue  is  only  one  of  several 
to  surface  in  recent  months  and  lead  to 
chances  that  politics  has  crowded  out  per- 
formance at  the  drug  office. 

Martinez  repeatedly  has  been  criticized  for 
letting  the  drug  war  fade  from  view  since  his 
appointment  last  year,  and  for  lacking  Influ- 
ence within  the  Bush  administration. 

In  January  he  got  into  hot  water  over  his 
use  of  an  aide  and  official  letterhead  to  proc- 
ess campaign-expense  refunds  from  his  1990 
Florida  governor's  race.  He  has  also  been 
questioned  by  Congress  about  his  travel  on 
behalf  of  political  candidates. 

A  standard  defense  offered  by  Martinez  and 
his  staff  is  that  the  drug  office  is  a  coordi- 
nating and  policy  agency— "not  an  operating 
agency.  "  Therefore,  they  say.  it  should  be 
not  be  held  to  the  same  standard  of  political 
neutrality  as  law-enforcement. agencies  such 
as  the  FBI  and  the  DEA. 

In  the  case  of  patronage  Jobs.  Martinez 
aides  say  the  drug  czar's  office  should  not  be 
compared  to  other  government  agencies  but 
to  the  White  House  sUff— because  the  drug 
office  was  set  up  as  part  of  the  Executive  Of- 
fice of  the  President. 

"Keep  In  mind  that  ...  a  distinction  be- 
tween this  agency  and  most  of  the  other 
agencies  that  you're  looking  at  is  that  this 
is  a  policy  office  as  opposed  to  a  technical  of- 
fice," said  budget  director  Carnes.  a  career 
civil  servant. 

Much  of  the  White  House  staff  falls  outside 
the  civil  service  .system  and  Is  not  lnclude<l 
In  the  political-appointment  statistics  com- 
piled by  the  OAO.  Congress'  watchdog  agen- 
cy. 

OrVHVM  A0KNCIK8  HAVK  KKWKR  APmiNTKra 
But  even  at  other  White  House  agencies  for 
which  there  are  statistics— such  as  the  Office 
of  Management  and  Budget  and  the  Council 
of  Eccnomit:  Advisors— the  penientage  of  po- 
litical appointees  among  all  employees  falls 
far  short  of  those  at  the  drug  office. 

The  distinction  drawn  by  the  drug  office 
staff   is     'smoke    and    mirrors."    DeConclni 

said. 

•That  is  Just  blaUntly  incorrect.'  he  saiti. 
••they  were  never  constructed  by  Congress  to 
be  part  of  the  White  House.  It  Is  to  be  Inde 
pendent." 

Rep.  John  Con.vera.  D-Mich..  chairman  of 
the  House  Government  Operations  Commit- 
tee that  wrote  the  law  establishing  the  druK 
office,  agreed  with  DeConclni. 


•'In  fact.  ONDCP  (the  drug  office]  should  be 
compared  to  other  agencies.  "  Conyers  wrote 
In  a  statement. 

•What  this  shows  Is  that  Bush  is  more  in- 
terested in  style  than  subsUnce.  that  drugs 
are  a  conservative  political  stalking  horse, 
not  a  real  Issue  for  the  administration." 

THK  r>RUO  C/.AR'S  TOLITICAI,  I'AYROI.I, 

Here  are  the  annual  salaries  of  49  political 
appointees  In  the  Office  of  National  Drug 
Control  Policy.  The  salaries  add  up  to 
S2.634,703.  or  an  average  of  S53.S65  per  ap- 
pointee. The  combined  salary  of  all  109  drug 
office  employees  is  about  $5.9  million: 
Presidential  Appointments  (3): 

Bob  Martinez,  director  

John  P.  Walters,  deputy  direc- 
tor   

Kay  C.  James,  associate  direc- 
tor   

Non-career  senior  executives  (4t: 

Elaine  D.  Crispen,  public  affairs 
director 

Terence  J.  Pell,  general  counsel 

Richard        •Digger"        Phelps, 
•Weed  and  Seed"  liaison  

Joseph    H.    McHugh,    congres- 
sional relations  director 

Schedule  C  employees  (42): 

Matthew    C.    Ames,    associate 
general  counsel  

Benjamin  F.  Banta.  press  sec- 
retary   

Rowena  M.  Morris.  8(>ecial  as- 
sistant   

Leonard  A.  Dinegar.  special  as- 
sistant   

David  M.  Ford,  special  assist- 
ant   

Michael    O.    Franc,    legislative 
assistant  

Janice  K.  Benson,  executive  as- 
sistant   

Karen  M.  Pitts,  special  assist- 
ant   

Donna  Knight  Rlgby.  special  as- 
sistant   

Patricia   A.   Casal,   special   as- 
sistant   

Nancy   W.   Dudley,   special   as- 
sistant   

Graham  R.  Gillette,  special  as- 
sistant   

Severin    L.    Sorenson,    regional 
liaison  

Daniel     J.     Casaidy.     congres- 
sional liaison  

Daniel  L.  Phtlippon,  special  as- 
sistant   

Mary  L.  Cavanagh,  confidential 
assistant  

Paul  T.  Conway,  regional  liai- 


son 


Elizabeth  A.  Dunne,  legislative 
assistant  

Ellen  Field,  special  assistant .... 

Joan  Renee  Vail,  special  assist- 
ant   

Jean  A.  Balestrlerl,  confiden- 
tial assistant  

Jane  A.  Deck,  confidential  as- 
sistant   

Paul  G.  Celluplca.  attorney-ad- 
viser   

Nelson  J.  Cooney,  staff  assist- 
ant   

JoAnn  Georgostathis,  confiden- 
tial assistant  

John  E.  Llttel.  staff  a-sslstant 

Carrie  S.  Chamljers.  confiden- 
tial assistant  

Alicia  V.  Oatewoo<l.  sUff  as- 
sistant    

Judith  R.  Hall,  confidential  as- 
sistant   


S143.800 
112.100 
112.100 


112.100 
104.000 

104,000 

90.000 


83,501 
79,2a0 


68.515 


64.233 
64,233 


63.707 


61.887 


58,247 
58.247 
56.990 
54.607 
54.607 
54.607 
49.290 
47.750 
46.210 


Robert  J.  Beshaw.  staff  assist- 
ant    32.423 

Laura  E.  Carroll,  staff  assistant  32.423 
Ronald  A.  Glller.  staff  assistant  32.423 
James  O'Gars.  staff  assistant  ...  32.423 
Inez  B.  'Reiser,  staff  assistant  ...  30,495 
Christopher  G.  Bahr.  staff  as- 
sistant    26.798 

Marianne  C.  Dean,  confidential 

assistant  26.798 

Victoria  A.  Nolan,  confidential 

assistant  26.796 

Lindsay  W.  Howe,  secretary  24.262 

Timothy  P.  Dana,  confidential 

assistant  21.906 

Katherine   L.  James,   confiden- 
tial assistant  21.906 

Elizabeth    B.    Moore,   confiden- 
tial assistant  21,906 

Sharon  K.  Waterfield,  confiden- 
tial assistant  21,906 

NOTB.  I.l»l  reflecu  employee*  on  payroll  a>  of 
April. 
Source:  OnXcv  of  National  DruB  Control  Policy. 
The  U.S.  drug  czars  office  has  more  politi- 
cal appointees,  on  a  percentage  basis,  than 
any  other  federal  agency.  Here  are  63  federal 
agencies  ranked  according  to  the  percentage 
of  politically  appointed  employees  on  their 
payroll.  The  first  figure  is  the  total  number 
of  employees  in  the  agency:  the  second  col- 
umn is  the  number  of  political  appointees 
among  those  employees;  and  the  third  col- 
umn is  the  number  of  political  appointees 
expressed  as  a  percentage  of  the  agency's 
total  work  force. 


46.210 

46.210 
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45.336 

42.152 

38.861 

38.861 
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33.504 

33.504 
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ATITPTHF  PATRONAGE  PILE— Continued  (D  the  recent  agreement  by  the  Organiza-  (11)  to  promote  efficiency  in  the  use  of 

ATOP  THE  PAIKOlWat  KlU-UMWinueo  ^^^^  ^^^  Economic  Cooperation  and  Develop-  United  States  foreign  assistance  resources. 

PotitKai  ap  ment  (hereafter  in  this  section  referred  to  as  including  to  avoid  impairment  of  foreign  as- 

Empioy           P*"""  the    -OECD  agreement")   to   limit  tied  aid  slstance  objectives. 

Ranii  and  Afoncy                   ^       —       ^j-^  covers  the  independent  states  of  the  former  Mr.  BOREN.  Mr.  President,  this  is  an 

numbtr    cMiar  Soviet  Union:  amendment  that  has  been  cleared  on 

; —-—~rr:Z (2)  this  agreement  is  nonblnding;  jj^^jj  gj^gg  ^nd  has  also  been  cleared 

"Jr*               — ^:        M18        73          <l  <3)  it  contains ''grandfather'- clauses  which  J          j„„^T^^^ 

43    F«h..i  co»im,n«i««  Comm-s                      ^          ^^  (4)    the    mechanisms    for    enforcing    this  match  any  tied  aid  offer  made  by  Other 

44""R.tw.ai  Credit  Union  Adm,o«i...  agreement  may  be  Insufficient  to  prevent  countries  in  the  former  Soviet  Union 

lion                                          2"         ♦          <\  foreign  counUies  from  continuing  predatory  and  in  Eastern  and  Central  Europe.  It 

46    u»"°'KJii<'T'"WU  export  financing  practices  that  disadvantage  would,  in  essence,  enable  the  President 

Commission                                 7.897         9          <j  the  United  States;  and  to  draw  on  the  "Tied  Aid  War  Chest" 

M    ^Ta7r.li'rw.fil«Bn;r          'n»         l          <  (5)  wwie  the  umted  states  should  make  its  at  the  Export-Import  Bank  at  his  dis- 

«    SrraiSi^Jli.sASm'mst'Jjf™           7i;i«        50          <i  best  efforts  to  abide  by  the  terms  of  this  It  would  require  the  President 

50  Afncunore Department                   113.496       187          <  agreement.  It  should  at  the  same  time  be  ^„    '"":  "^   Jv».   .-IC    ^--naf~rR   to   the 

51  tojtice  Oeoartment                              S3.713         170             <l  „„„„j  »„  „_»„i,  aii«  tlAH  airf  nffpr  made  hv  tO    aCCOUnt    fOr    CaSH    tranSierS    M>    me 

KaC^--     5?:ai  s^    :i  Krco"unri^\rvirtSrt;ra?r^ 

54    HeaRn  »d  Human  senicts  DtoMt  ment.  the  procurement  Of  non-United  States 

«"*l!.t«».f  tohi«  and  R««ii»  A*:       '"■*"          '*"              *'  (b)    COUNTERING   TIED    AID   IN    THE    FORMER  gOOdS  and  ServiCCS. 

m«mtitfi«i               Z!Z..T.       3.713         3          <i  SOVIET  UNiON.-<l)(A)  The  President  should  I  submit  for  the  RECORD,  letters  of 

56    Treasury  Oepartmeni  ^^                 ITOJM        99          <i  give  priority  attention  to  combating  the  tied  endorsement  for  this  proposal  fit>m  the 

M    u^r^lf'ZrJ^  co,;>»-  aid  practices  of  foreign  countries  In  the  Inde-  National  Association  of  Manufacturers. 

ton                               ^.      77.5B3         5          <i  pendent  states  of  the  former  Soviet  Union,  ^     National    Foreign  Trade   Council. 

"min'^tir*^""'"''"""       25.S97         5          <i  ^^e  Baltic  s^tes.  and  the  States  of^tern  Coalition    for    Employment 

60    Crtmenioit^eAirForce              713.306        25          <i  and  Central  Europe,  when  such  practices  are  ^__u-h  Exoorts 

l\    Se^'oH^X"""'            'n:?S        fs          :  rrv1<^a\lon  oft^  OE^D^'r^elllnT'^"  ""  ^'^''u^S^m'^us  consent  that  those 

63    o.pa«mento.u-.u,..„ _jm^ [f <.  '-^^^^^'^^.'J^f'^^^.Ss  ^^^^^  letters  be  printed  in  the  Rkcord. 

total   ■_: 2.361.691     7.401          <i  ^^j^  f^j.  grants  made  by  the  Export-Import  There  being  no  objection,  the  letters 

Me    For  purposes  ol  in.s  table  a  poiiiicai  appointee  was  defined  as  Bank  under  the  tied  aid  credit  program  pur-  were    ordered    to    be    printed    in    the 

anyone  hired  as  a  Schedule  C  nerHer  or  as  a  noo^areer  Senw  EiKutiKe  guant  tO  section  15(b)  Of  the  Export-Import  RECORD,  aS  follOWS: 

::r.rn."r"r,o;  *tT^;  r:rr^"l!:^:ilTom^He 'l™'  Bank  Act  of  ms  and  to  reimburse  the  Bank  „^^„^^^  association 

tw  could  not  be  obtained  lor  all  the  a(enc«  listed  For  eiample.  the  Of  for  the  amount  equal  tO  the  concesslonallty  Qp  MANUFACTURERS. 

lice  of  Rational  Oiui  Control  Policy  actually  Has  49  political  appointees  ii  \evel  Of  any  tied  aid  credits  authorized  by  WashiTiaton  DC  July  I.  1992. 

you  include  .Is  Ihiee  presidenlial  appointmenls  director  (aiency  cliiel).  dep.  ^^e  Bank  u„      n.„.r.  i     Urson.*!              ' 

SS^ director  and  associate  director  <l  percent  =  less  than  1  percent  ,^7^^  '    r-v,„i^^»„     ,,f    tl,«    P.nort  Imnort  Hon.  DAVID  L.  BOREN. 

Sources  Whit,  House  personnel  oiiice,  Onerai  Accouniin,  oiiice.  US  01  (2)  The   Chairman   Of  the   Export-Import  ^^  g^^^^^  Washington.  DC. 

hct  ot  eenooitei  Manaiemeni.  onee  ol  Rational  oruj  Coniroi  Poky  Bank  Is  authorized  to  use  funds  made  avail-  pg^jj  SENATOR  BORKN:  The  National  Asso- 

able  under  section  15(eXl)  of  the  Import-Ex-  gjation  of  Manufacturers  supports  the  "Free- 

—^^^^—  port  Bank  Act  of  1945  (12  U.S.C.  6351-3(e)(l))  ^jjj^  j^j.  Russia  and  Emerging  Eurasian  De- 

i^nirirnnM        FOR        RUSSIA        AND  '"  s"<=*»  amounts  as  may  be  necessary  to  mocracies  and  Open  Markets  Support  Act,  " 

V-wWiKir       PIIRASTAN      DEMOC-  ""^^^  8P«*^»"<^  predatory  financing  practices  g   ^532.  We  also  believe,  however,  that  this 

i^^T^o       AyorT    nPK^K      MARK^S  °^    f*"""**"    countries    in    the    independent  bm  would  be  greatly  strengthened  by  two 

RACIES      AND      Of^jN      MAKK.i!iio  grates  of  the  former  Soviet  Union,  in  the  amendments  you  are  associated  with,  name- 

SUPPORT  ACT  OF  1992  Baltic  states,  and  in  the  Central  and  Eastern  jy. 

The  Senate  continued  with  the  con-  European  states.  The  amendment  on  Business  and  Commer- 

sideration  of  the  bill.  O)  From  funds  made  available  under  this  ^jai    Development    in    the    former    Soviet 

The      PRESIDING      OFFICER      (Mr  Act,  there  are  authorized  to  be  appropriated  union,  which  you  are  cosponsorlng  with  Sen- 

nnrvwM-ei  1  R-Ri  Thp  Senator  from  Okla-  to  the  Tied  Aid  Credit  Fund  established  in  ^tor  Lieberman  and  others,  and 

ROCKEFELLER).  Ihe  Senator  irom  unia  g^^j^j^^  ^^^^  ^j  the  Export-Import  Bank  Act  The  amendment  you  have  offered  on  Tied 

.T*Drsoi;.yj   mr..   i>^«.=»Honf    io  th^  hill  of  19*5  such  sums  as  may  be  necessary  to  Aid  Credit  Program:  Cash  Transfer  Account- 
Mr.  BOREN.  Mr  President,  is  the  bill  ^^^^  ^^^  ^^.^  subsection.  ability;  and  Restrictions  on  Waivers, 
now  open  to  amendment/  ^j,,  (,^g„  transfer  accountability.— Not  The  first  of  these  clearly  establishes  that 
The  PRESIDING  OFFICER.  The  Dill  j^^^^.  ^^^^  ^^^  ygj^^  ^f^^j.  t^e  date  of  enact-  s.  2532  is  about  American  jobs  and  the  corn- 
is  open  to  amendment.  ment  of  this  Act.  the  President  shall  submit  petitiveness  of  American  firms  in  the  former 
AMENDMENT  NO.  SCTS  a  report  to  the  Congress  stating—  Soviet  Union  as  much  as  It  is  about  the 
( Purpose- To  match  any  tied  aid  offers  made  (i)    the   amounts   of   assistance    provided  former  Soviet  Union  per  se. 
by  foreign  countries  to  the  former  Soviet  under  this  Act  as  cash  transfers;  The  second  of  these,  your  amendment  on 
Union)  (2)  the  recipients  of  such  cash  transfers;  tied  aid,  would  establish  U.S.   policy  in  a 
M-   nnRPN    Mr   Prpsidpnt   I  send  an  and  critical  area  and  should  ensure  that  Amer- 
amendment  ?o  ^he  SJ  Ind  ask  fSr  itS  (3)  the  extent  to  which  commodity  or  caj.  lean  firms  and  American  workers  do  not  lose 
amendment  to  cne  aesK  ana  asK  loi  il»  financing  were  utilized  In  lieu  of  such  business  to  competitors  whose  governments 
''"T^llfTRESimNG      OFFICER       The  i^Bhuansferl.                                                    ^  are  more  willing  than  ours  t«  offer  tied  aid 
The      PRESIDING      UI'fU.liK.      ine  procurement     RESTRicriONS.-Funds  for  projects  in  Russia,  Kazakhstan  and  the 
clerk  vvill  report.                              ,„„„„„.  made  available  for  assistance  under  this  Act  other  CIS  republics.  The  National  Associa- 
The  legislative  clerk  read  as  follows.  [JJ^^^^e  u^ed  for  procurement-  tion  of  Manufacturers  recognizes  the  merits 
The  Senator  from  Oklahoma  (Mr.  Boren)  ^^    ^^    ^^^    United    States,    the    recipient  of  the  recently  concluded  OECD  agreement 
for    himself.    Mr.    Bkntsen,    Mr.    Byrd,   Mr.  j,Q„nt,j.jes  or  a  developing  country;  or  on  tied  aid,  which  limits  the  use  of  this  kind 
BAUCUS,   Mr.   Lieberman.  and  Mr.  Conrad.  (2)  in  any  other  country  but  only  if—  of  financial  assistance  in  the  former  Soviet 
proposes  an  amendment  numbered  2675.  ^^^  ^^^^  provision  of  such  assistance  re-  Union.  On  the  other  hand,  we  have  argued 
Mr.    BOREN.    Mr.    President,    I    ask  quires  commodities  or  services,  or  defense  that  the  Export-Import  Bank  should  use  its 
unanimous  consent  that  reading  of  the  articles  or  defense  services,  of  a  type  that  war  chest  to  match  tied  aid  offers  by  others 
amendment  be  dispensed  with.  are  not  produced  in  and  available  for  pur-  in  those  countries.  This  is  exactly  the  policy 
The  PRESIDING  OFFICER.  Without  chase  in  any  country  specified  in  paragraph  that  your  amendment  establishes  witn  re- 
objection,  it  is  so  ordered.  d):  or  spect  to  the  foi-mer  Soviet  Union,  and  we 
rrhi.  ampnrlmpnt  isas  follows-  (B)  the  President  determines,  on  a  case-by-  strongly  support  it.                             ,  ,„„„  „r 
TpTS'tru-S-rroUo.,™:  c.»  ^...^^  „~u„„.«  ,n  sue.  oUiei-  ^  «.  J-  S^^T.S  Sl!"rT'=.?' 
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Over  the  past  five  years,  nearly  40  percent 
of  the  real  economic  tfrowth  in  the  United 
States  has  come  from  export  expansion.  The 
Soviet  Union  and  its  successor  states  played 
a  relatively  small  role  In  that  export  drive. 
They  are,  however,  likely  to  be  quite  signifi- 
cant to  future  U.S.  export  growth  In  a  num- 
ber of  sectors.  For  this  reason,  we  need  a 
strategy  designed  to  ensure  that  American 
Industry  plays  a  major  part  In  the  develop- 
ment of  the  former  Soviet  Union.  Your 
amendment  Is  an  Important  component  of 
that  strategy. 
Sincerely, 

Howard  Lkwis  III, 

Vice  President. 

national  forkion 
Trade  Councii-  Inc., 
Washington,  PC.  July  I.  1992. 
Hon.  David  L.  Borkn, 
U.S.  Senate, 
Washington.  DC. 

Dbar  Sknator  Boren:  The  National  For- 
eign Trade  Council,  having  reviewed  your 
proposed  amendment  to  S.  25332.  "Freedom 
of  Russia  .  .  .  Act"  Is  pleased  to  give  Its  sup- 
port to  this  effort.  In  recent  testimony  given 
on  behalf  of  the  NFTC  by  Jim  Cox,  Chairman 
of  our  Export  Finance  Committee  to  the  re- 
spective Banking  Subcommittees  of  the  Sen- 
ate (Senator  Sarbanes)  and  House  (Rep. 
Mary  Rose  Oakar)  In  conjunction  with 
Bxlmbank's  reauthorization  legislation,  the 
issue  of  tied  aid  and  mixed  credits  and  the 
OECD  Tied  Aid  Credit  Agreement  were  ad- 
dressed at  length.  In  that  testimony  Mr.  Cox 
said,  "there  Is  widespread  consensus  by  ex- 
porters and  bankers  that  the  U.S.  nee<ls  to 
have  a  realistic  assessment  of  the  current 
conditions  In  the  area  of  mixed  credits  and 
have  this  assessment  reflected  in  the  reau- 
thorlsatlon  of  Eximbank's  charter."  It  was 
further  stated  that,  "it  Is  a  well-known  fact 
among  exporters  that  other  competitor  gov- 
ernments have,  often  times,  taken  liberties 
with  their  Interpretation  of  the  OECD  Agree- 
ment rules.  In  such  cases,  the  exporters  can- 
not wait  until  all  the  facts  are  known  before 
the  U.S.  decides  to  retaliate.  Waiting  is  tan- 
tamount to  losing  an  order.  Therefore  we 
strongly  urge  that  Eximbank's  tied  and  cred- 
it fund  be  fully  available  for  aggressive. 
Imaginative  and  pro-active  application  by 
the  Bank." 

Certainly  It  was  and  continues  to  be  the 
Intent  of  the  OECD  Agreement  to  keep  the 
new  republics  of  the  former  Soviet  Union  and 
sUtes  of  Central  and  Eastern  Europe  free 
from  predatory  competitive  practices 
through  the  use  of  tied  aid  and  mixed  cred- 
its. Your  amendment  addresses  this  ex- 
tremely serious  competitive  issue  with  di- 
rect unambiguous  language.  The  amendment 
In  and  of  Itself  should  be  seen  by  our  com- 
petition as  a  stern  warning  not  to  com- 
promise the  spirit  of  the  OECD  Tied  Aid 
Agreement.  In  that  context,  hopefully  it  will 
make  the  need  to  retaliate  academic. 
Sincerely. 

Edward  A.  Jonkh. 

COAIJTION  KOR  EMPI-OYMKNT 

Through  Exhorts,  Inc.. 

Washmgton.  IK'.  July  I,  1992. 
Hon.  David  L..  Boiikn, 
U.S.  Setiatc. 
Washington.  DC. 

Dkar  Sknai-ou  Borkn:  The  Coalition  for 
Employment  through  Exports  (CEE)  is 
pleased  to  support  your  amendment  to  S. 
2532  on  matching  foreign  lied  aid  offei-s  to 
the  former  Soviet  Union.  CEE.  a  broad-based 
coalition  of  U.S.  exporters,  organized  labor 


and  state  governors,  was  organized  eleven 
years  ago  (see  attached  membership  list). 
Since  that  time,  CEE  has  pioneered  efforts 
to  Increase  awareness  of  the  linkage  between 
U.S.  exports  and  Jobs  and  to  promote  export 
finance  programs  which  enable  U.S.  compa- 
nies to  compete  In  International  markets. 
Members  of  the  Coalition  have  Identified 
mixed  credlts-tled  aid  as  a  crucial  factor  In 
competing  for  overseas  projects. 

We  appreciate  your  recognition  of  this 
problem.  Mixed  credit-tied  aid  competition 
remains  a  serious  problem  for  U.S.  exporters. 
In  a  recent  Bximbank  survey,  exporters  were 
critical  of  U.S.  efforts  In  this  area  and  called 
for  more  tied  aid  support  from  the  govern- 
ment. Until  International  efforts  are  pioven 
effective  In  limiting  mixed  credlts-tled  aid 
practices,  CEE  believes  that  U.S.  exporters 
need  continued  and  aggressive  support  from 
Bximbank  and  AID.  In  particular,  the  U.S. 
government  should  aggressively  provide  sup- 
port to  American  companies  In  cases  of  vio- 
lations of  the  agreement  and  In  matching  fi- 
nancing for  projects  "grandfathered"  or  "ex- 
empt" from  the  agreement.  CEE  supports 
the  Senate  Banking  Committee  bill.  S.  28M, 
which  updates  the  Exlmbank  charter  In  this 
area. 

The  Coalition  is  concerned  about  the  use  of 
tied  aid  by  foreign  governments  In  the 
former  Soviet  Union  and  In  Eastern  and 
Central  Europe.  Your  amendment  specifi- 
cally addresses  this  and  the  need  for  the 
United  States  to  aggressively  counter  tied 
aid  in  these  areas.  We  believe  this  will  help 
our  efforts  to  be  competitive  in  these  re- 
gions, and  to  Increase  U.S.  exports  and 
American  Jobs. 

Your  leadership  on  this  and  other  export 
Issues  Is  appreciated  and  we  look  forward  to 
continuing  to  work  with  you  on  this  Impor- 
tant legislation. 
Sincerely, 

Pkoov  a.  Houijhan, 

Executive  Director. 

CEE  MKMBKR  com  pan  IKS 

AT&T. 

Allied  Signal,  Inc. 

American  Textile  Machinery  Association. 

Asea  Brown  Boverl. 

Bechtel  Group.  Inc. 

The  Boeing  Company. 

Brown  ti  Root.  Inc. 

Caterpillar.  Inc. 

Dresser  Industries,  Inc. 

Dresser-Rand. 

Fluor  Corporation. 

GTE  Corporation. 

General  Electric  Company. 

Ingersoll-Rand  Company. 

Motorola.  Inc. 

PACCAR.  Inc. 

Private  Export  Funding  Corporation. 

Rockwell  International. 

Scientific-Atlanta.  Inc. 

Sea -Land  Service.  Inc. 

Varlan. 

Westinghouse  Electric  Corporation. 

CKK  AKKII.IATK  SUPPORTKRS 

Ijibor  organizations 

American  Federation  of  Government  Em- 
ployees. 

Building  and  Construction  Trades  Depart- 
ment. AFI..^CIO. 

Coalition  of  Labor  Union  Women. 

Communications  Workers  of  America. 

Council  of  Engineers  and  Scientists  Orga- 
nizations. 

International  Brotherhood  of  Electrical 
Workers. 

International  Ladles  Garment  Workei-s 
Union. 


International  Union  of  Electrical.  Radio 
and  Machine  Workers. 

International  Union  of  Operating  Engi- 
neers. 

The  Seafarer's  International  Union  of 
North  America. 

United  Association  of  Plumbers  and  Pipe- 
fitters. 

United  Automobile,  Aerospace  and  Agri- 
cultural Implement  Workers  of  America. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

United  Steel  Workers  of  America. 
Government  members 

Tom  Bradley.  Mayor  of  Los  Angeles. 

B.  Evan  Bayh  III.  Governor  of  Indiana. 

Mario  M.  Cuomo.  Governor  of  New  York. 

Jim  Edgar.  Governor  of  Illinois. 

Booth  Gardner,  Governor  of  Washington. 

Ann  W.  Richards.  Governor  of  Texas. 

William  D.  Schaefer,  Governor  of  Mary- 
land. 

George  A.  Sinner,  Governor  of  North  Da- 
kota. 

Fife  Symington,  Governor  of  Arizona. 

Tommy  G.  Thompson.  Governor  of  Wiscon- 
sin. 

George  V.  Volnovlch.  Governor  of  Ohio. 

Mr.  BORSi.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished minority  leader.  Senator  Dole. 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  let  me 
briefly  summarisse  the  reasons  why  this 
amendment  is  necessary.  I  am  among 
those  who  believe  that  the  Freedom 
Support  Act  is  not  just  another  foreign 
aid  bill.  But  particularly  with  legisla- 
tion of  such  importance,  we  need  to 
think  about  ways  to  help  ourselves  at 
the  same  time  that  we  help  others.  We 
have  learned  the  hard  way  that  other 
countries  have  become  quite  skillful  at 
the  practice  of  tying  their  foreign  aid 
to  the  purchase  of  their  own  goods  and 
services.  These  other  countries  are  cer- 
tainly aware  that  assisting  the  former 
Soviet  Union  also  means  developing 
new  markets  and  enhancing  their  com- 
petitive position. 

Unfortunately,  the  United  States  has 
been  slow  in  making  this  connection 
between  aid  and  trade.  Of  our  economic 
support  fund  assistance  provided  over 
the  last  few  years,  the  vast  majority 
has  been  in  the  form  of  cash  transfers 
rather  than  credits  to  buy  our  prod- 
ucts. In  E:astern  Europe,  for  example, 
Germany  and  Japan  have  given  over 
two-thirds  of  their  aid  in  the  form  of 
credits,  far  more  than  the  United 
States.  So.  what  we  are  doing,  in  es- 
sence, is  giving  cash  that  often  is  used 
to  buy  the  products  of  our  competitors. 
In  fact.  Mr.  President,  it  has  been  esti- 
mated that  the  United  States  loses  $4.8 
billion  in  exports  annually  because  we 
have  not  tied  our  aid  as  effectively  as 
other  countries  have  done. 

When  Germany  or  Italy  or  France  or 
Japan  provide  their  aid  in  the  form  of 
tied  credits  and  export  credits,  they 
are  placing  their  products  into  the  in- 
frastructure of  the  recipient  countries, 
into  the  communication  systems,  into 


the  transportation  systems,  into  the 
banking  systems  that  are  being  mod- 
ernized in  Eastern  Europe  and  else- 
where. 

Not  only  does  this  create  jobs  in  the 
donor  countries,  through  the  produc- 
tion of  high-tech  equipment  or  of  basic 
machinery,  it  also  creates  a  future 
market  for  spare  parts  and  for  service 
contracts.  It  establishes  a  long-term 
economic  and  trading  relationship. 

So.  Mr.  President.  I  think  we  have  to 
be  alert  to  what  others  are  doing.  We 
have  to  be  alert  to  the  fact  that  no 
matter  what  others  have  said  over  the 
years,  they  have  been  using  tied  aid 
projects  to  take  away  jobs  from  Ameri- 
cans. We  are  compassionate  people.  We 
want  to  help  others,  but  it  simply 
makes  sense  that  we  should  help  our- 
selves by  creating  jobs  in  our  own 
country  at  the  same  time. 

In  1987.  -Mr.  President,  the  United 
States  persuaded  the  other  countries  of 
the  Organization  for  Economic  Co- 
operation and  Development,  the  OECD. 
to  reduce  the  use  of  tied  aid  credits. 
That  was  the  agreement.  But.  instead, 
since  that  time,  total  tied  aid  offers  ac- 
tually increased  by  75  percent  by  those 
countries,  from  $12  billion  in  1987  to  S21 
billion  in  1991.  The  United  States  tried 
to  play  fair,  and  our  friends  in  the 
OECD  seized  the  opportunity.  Now.  the 
OECD  has  put  together  another  agree- 
ment to  restrict  tied  aid  practices  and 
to  make  the  former  Soviet  Union  off 
limits  in  terms  of  receiving  tied  aid. 

I  hope,  Mr.  President,  that  this  latest 
agreement  will  hold.  I  hope  we  will  not 
be  disadvantaged,  as  we  have  since 
1987,  by  other  countries  that  continue 
to  give  tied  aid,  that  continue  to  give 
credits  that  can  only  be  used  to  buy 
their  products. 

But  I  would  point  out  that  it  is  only 
a  hope.  Realistically,  I  doubt  very 
much  that  this  agreement  will  hold. 
The  latest  agreement,  like  the  earlier 
one.  is  nonbinding,  and  it  has  no  en- 
forcement mechanisms.  It  can  be 
waived  for  reasons  of  national  interest 
and  it  contains  a  grandfather  clause 
which  will  exempt  our  competitors' 
tied  aid  projects  already  underway. 

Therefore,  Mr.  President,  I  think  we 
must  be  prepared  for  the  possibility 
that  others  may  go  back  to  their  old 
ways  of  using  tied  aid  projects,  particu- 
larly in  the  vast  and  largely  untapped 
markets  of  the  former  Soviet  Union.  If 
that  is  the  case,  the  United  States 
must  be  in  a  position  to  make  sure 
that  we  are  on  a  level  playing  field.  We 
must  make  sure  that  we  are  able  to 
protect  the  interests  of  American 
workers  and  businesses  while  reaching 
out  to  help  those  in  the  former  Soviet 
Union  and  in  other  countries. 

This  amendment.  Mr.  President,  is 
simply  a  matter  of  giving  authority  to 
respond  in  kind  to  any  violations  of  the 
OEX3D  agreement  by  other  countries.  It 
is  not  mandatory.  It  does  not  bind  the 
President.  It  does  not  force  the  Presi- 


dent. What  it  really  does  is  send  a  mes- 
sage to  our  friends  in  the  OECD  that 
they  should  live  up  to  their  agreements 
and  that  if  they  do  not.  the  United 
States  will  not  stand  on  the  sidelines. 

This  amendment  has  had  broad  sup- 
port from  across  the  board.  It  leaves 
maximum  flexibility  in  the  hands  of 
the  President  of  the  United  States.  And 
I  think  it  simply  makes  it  clear  to  oth- 
ers who  will  also  be  participating  in  aid 
programs  to  the  countries  of  the 
former  Soviet  Union,  that  we  must  all 
play  by  the  same  rules. 

Mr.  KASTEN.  Will  the  Senator  yield? 

Mr.  BOREN.  I  will  be  happy  to  yield. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  commend  the  Senator  on  this 
amendment,  flrst  of  all,  but  also  say  a 
number  of  us  have  been  working  on 
this  issue  and  I  know  you  have  for  a 
number  of  years.  I  frankly  wish  we 
would  be  binding  the  President,  I  wish 
we  would  be  mandating,  I  wish  we 
would  be  forcing,  because  we  have  tried 
through  hearing  after  hearing,  through 
letter  after  letter,  time  and  time  again 
to  try  to  get  this  point  across,  and  it 
wins  sometimes  in  Commerce,  and  then 
it  loses  in  State,  and  it  wins  sometimes 
in  one  place  and  loses  somewhere  else, 
and  it  goes  back  and  forth  like  a  ping- 
pong  ball  in  this  administration.  I  com- 
mend the  Senator  for  his  amendment.  I 
ask  I  be  named  a  cosponsor  of  the 
amendment. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Wisconsin.  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  Oklahoma. 

The  legislation  now  before  the  Sen- 
ate will  help  set  the  foundation  for  our 
economic  relations  with  Russia  and  the 
other  former  Soviet  Republics  for 
many  years  to  come.  This  bill  therefore 
is  of  historic  significance  not  only  to 
President  Yeltsin  and  his  colleagues, 
but  also  to  our  own  companies  seeking 
to  do  business  in  the  former  republics. 
Our  firms  are  counting  on  us  to  pass  a 
bill  that  also  keeps  their  important  in- 
terests in  mind. 

We  all  recognize  that  the  United 
States  today  faces  unprecedented  eco- 
nomic challenges  from  our  major  Euro- 
pean and  Asian  competitors.  A  recent 
study  by  the  private  sector  Council  on 
Competitiveness  found  that  we  con- 
tinue to  lose  ground  in  many  key  in- 
dustries— expecially  those  in  which  for- 
eign governments  are  helping  their 
Arms  build  up  production  and  exports. 

One  way  they  do  so  is  through  the 
use  of  tied  aid.  Many  of  our  toughest 
economic  competitors  continue  to  link 
their  foreign  assistance  directly  to  pur- 
chases of  their  own  products.  And  they 
provide  export  credit  financing  below 
market  rates. 


Our  competitors  also  make  sure  that 
the  bulk  of  their  aid  goes  for  lucrative 
capital  projects — which  help  th*!  recipi- 
ents speed  up  their  economic  uevelop- 
ment.  The  assistance  goes  for  much- 
needed  phone  lines,  powerplants.  and 
scrubbers  that  cut  back  on  air  pollu- 
tion. And  those  capital  projects  return 
money  and  jobs  to  the  countries  pro- 
viding the  aid. 

Meanwhile,  the  United  States  contin- 
ues to  spend  far  less  on  these  capital 
projects,  while  giving  far  more  aid  in 
cash,  than  anyone  else. 

The  result:  Our  companies  continue 
to  lose  as  much  as  S5  billion  a  year  to 
their  foreign  competitors. 

Last  July,  this  body  overwhelmingly 
passed  aid  for  trade  legislation  to  begin 
dealing  with  this  serious  problem.  Like 
that  bill,  this  amendment  makes  clear 
that  we  will  no  longer  sit  by  idly  while 
other  countries  actively  pursue  oppor- 
tunities in  emerging  markets  like  the 
former  Soviet  Republics. 

For  years.  U.S.  negotiators  tried  to 
prod  other  countries  to  put  limits  on 
their  tied  aid.  But  the  talks  lan- 
guished, and  our  competitive  position 
only  worsened.  By  passing  that  aid  for 
trade  legislation,  we  made  it  crystal 
clear  that  the  United  States  was  ready 
to  counter  the  massive  tied  aid  pro- 
vided by  other  countries.  And  with  that 
added  leverage,  our  negotiators  Anally 
were  able  to  bring  back  a  tied  aid 
agreement  last  fall. 

That  agreement  was  an  Important 
milestone.  But  it  still  leaves  many 
questions  unanswered.  It  grandfathers 
current  tied-aid  arrangements.  Already 
some  countries  are  using  that  loophole 
to  extend  their  tied  aid  for  several 
more  years.  It  relies  on  voluntary  com- 
pliance: There  are  no  sanctions  to  com- 
pel good  behavior.  And  it  is  still  any- 
body's guess  just  how  the  agreement 
will  be  enforced. 

In  fact,  our  own  Export-Import  Bank 
Chairman  has  stated  that  the  United 
States  will  have  to  be  the  policeman  of 
the  tied  aid  agreement. 

No  good  policeman  reports  for  duty 
unarmed.  If  other  countries  are  pre- 
pared to  use  tied  aid.  we  must  be  ready 
to  respond. 

That  is  just  what  the  Senator  from 
Oklahoma's  amendment  does  with  re- 
spect to  aid  to  the  former  Soviet  Re- 
publics. It  makes  clear  that  we  should 
counter  any  tied  aid  provided  by  other 
countries  to  the  former  republics.  That 
is  the  whole  purpose  of  the  Elxport-Im- 
port  Bank's  war  chest.  We  should  not 
hesitate  to  use  it  aggressively  to  help 
our  own  companies  gain  a  foothold  in 
Russia  and  the  rest  of  the  former  re- 
publics. 

The  point  is  to  respond  in  kind  to 
what  our  competitors  may  choose  to 
do.  We  should  not.  and  we  will  not,  be 
the  first  to  violate  the  tied  aid  agree- 
ment. But  we  also  must  not  unilater- 
ally disarm  and  just  cede  those  mar- 
kets to  our  chief  competitors. 
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This  amendment  makes  clear  that  we 
will  not  do  so.  And  it  also  ensures  that 
our  approach  toward  the  former  Soviet 
Union  is  a  balanced  one:  Helping  the 
former  republics  help  themselves, 
while  also  looicintf  out  for  our  own 
commercial  interests.  That  is  the  es- 
sence of  a  sound  aid  policy. 

For  all  of  the  above  reasons.  I  unfe 
my  colleajfues  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PELL.  Mr.  President,  this  seems 
to  be  an  excellent  amendment.  I  suk- 
firest  that  we  vote  for  it. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment  on 

our  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
aifreeinsT  to  the  amendment. 

The  amendment  (No.  2675)  was  agreed 

to. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BALANCING  THK  BUIXJET  OR  PLAYING  POLITICS 

Mr.  HARKIN.  Mr.  President,  reducing 
the  deficit,  and  how  we  accomplish 
that  goal,  are  some  of  the  most  dif- 
ficult issues  that  the  Congress  and  our 
Nation  will  face  over  the  next  decade. 
Balancing  the  budget  is  serious  busi- 
ness. It  demands  the  leadership  of  the 
President,  the  cooperation  of  Congress, 
and  sacrifice  and  commitment  of  the 
American  people.  It  should  not  be  used 
for  crass  political  purposes  or  manipu- 
lation for  partisan  advantage.  Unfortu- 
nately, that's  the  situation  we  find 
ourselves  in  today  when  considering 
the  amendment  of  Senators  Skymour 
and  NiCKLKS. 

Mr.  President.  I  have  struggled  over 
the  question  of  the  balanced  budget 
amendment  for  all  my  years  in  Con- 
gress. When  I  served  in  the  House  in 
the  1970'8  and  early  1980'3.  I  opposed  the 
balanced  budget  amendment.  But  be- 
ginning in  1982  as  deficits  skyrocketed 
in  the  early  Reagan  years,  I  began  to 
review  my  position.  Four  years  later,  i 
supported  the  balanced  budget  amend- 
ment then  offered  by  Senator  Simon. 

And  if  the  House  had  cast  the  nec- 
essary two-thirds  vote  to  move  the  bal- 
anced budget  amendment  to  the  States 
for  their  ratification,  this  year's  vote 
on  Senator  Simon's  proposal  would 
once  again  have  been  a  difficult  one. 
However,  it  is  not  now.  The  House's  re- 
jection of  Congressman  Stenholm's 
balanced  budget  amendment  doomed 
action  on  this  proposal  by  the  Congress 
for  this  year.  The  debate  this  week  Is 
merely  a  partisan  exercise,  designed  to 
score  political  points  rather  than  take 
the  serious  and  concrete  steps  needed 
to  balance  the  budget. 

The  fact  is,  Mr.  President,  some  of 
the  Republicans  have  decided  to  play 


political  games  with  the  deficit.  As 
Senator  Simon,  the  chief  sponsor  of  the 
balanced  budget  amendment  that 
passed  the  Judiciary  Committee,  said, 
"I  do  not  consider  this  a  test  vote.  It 
[the  balanced  budget  amendment)  has 
been  defeated.  I  think  it  is  clear  that  it 
is  being  brought  up  for  partisan  politi- 
cal purposes."  Simply  put,  this  Repub- 
lican-inspired effort  to  revive  this 
issue— which,  again,  has  no  real  chance 
of  getting  out  of  Congress  and  into  the 
State  legislatures  for  ratification— is 
clearly  a  sham  designed  for  the  upcom- 
ing political  campaign,  rather  than  a 
serious  or  sincere  attempt  to  solve  the 
deficit  crisis. 

Before  we  can  act  in  earnest  on  the 
constitutional  balanced  budget  amend- 
ment in  the  next  Congress,  we  can  take 
real  and  concrete  action  now  to  deal 
with  the  deficit.  For  one.  the  amend- 
ment proposed  by  Senator  Byrd  puts 
ultimate  responsibility  for  balancing 
the  budget  where  it  belongs— on  the 
President's  desk.  Specifically,  the  Byrd 
amendment  calls  upon  the  President  to 
submit,  by  September  2.  a  plan  to  bal- 
ance the  budget  within  5  years.  It's  cu- 
rious that  the  2  leading  proponents  of  a 
balanced  budget  amendment.  President 
Bush  and  former  President  Reagan, 
have  presided  over  administrations  in 
large  part  responsible  for  the  quad- 
rupling of  the  Federal  deficltr— increas- 
ing by  $3  trillion  in  just  over  11  years. 

The  Byrd  amendment  makes  the 
point  that  where  a  balanced  budget  is 
concerned,  don't  read  the  President's 
lips,  read  his  budget.  The  President's 
fiscal  year  1993  budget  shows  a  deficit 
of  $339.4  billion  for  the  current  year, 
the  largest  annual  deficit  in  our  Na- 
tion's history.  Mr,  Bush's  political 
rhetoric  aside,  this  figure  is  the  true 
measure  of  his  commitment  to  a  bal- 
anced budget. 

Mr.  President,  balancing  the  budget 
and  getting  our  fiscal  house  in  order 
demands  more  than  political 
grandstanding.  It  requires  real  action. 

In  the  current  fiscal  year,  the  Fed- 
eral Government  will  spend  an  esti- 
mated $M7  billion  on  interest,  more 
than  defense  or  Social  Security.  That 
amounts  to  S800  million  each  day  that 
could  be  spent  on  education,  health 
care,  job  training,  and  housing. 

And  who  benefits?  Those  billions  of 
dollars  of  interest  payments  go  to 
those  wealthy  enough  to  buy  T-bills. 
Increasingly,  these  are  foreign  inves- 
tors. Instead  of  paying  off  the  rich,  we 
should  be  investing  in  our  human  and 
physical  resources. 

We  do  need  to  begin  the  process  of 
imposing  the  restraint  necessary  to 
balance  our  books  and  halt  this  drain 
of  public  capital  from  our  children, 
grandchildren,  and  poor  and  middle  in- 
come Americans  to  the  wealthy,  both 
here  and  abroad.  For  this  reason.  I 
have  been  attracted  to  the  proposal  of 
Senator  Simon. 

I  believe  a  balanced  budget  amend- 
ment can  be  achieved  by  pursuing  a 


growth  agenda.  First,  we  can  reduce 
defense  expenditures  by  as  much  as  50 
percent  over  the  next  10  years  and  de- 
vote these  resources  both  to  public  in- 
vestment and  deficit  reduction.  Sec- 
ond, we  can  reduce  the  trade  deficit 
with  a  tough  trade  policy  designed  to 
stop  the  export  of  U.S.  jobs.  Eliminat- 
inif  the  trade  deficit  will  create  good, 
well-paying  jobs  here  at  home,  which 
will  stimulate  the  economy  and.  in 
turn,  reduce  the  deficit. 

Third,  a  comprehensive  growth  pol- 
icy, based  on  investments  in  our  people 
and  physical  resources,  will  generate 
economic  growth,  produce  more  jobs, 
producing  higher  revenues  while  reduc- 
ing Government  expenditures  for  un- 
employment benefits  as  well  as  welfare 
costs.  The  deficit  will  be  lowered  as  a 
result.  Fourth,  reducing  the  deficit  will 
lower  Federal  payments  on  interest. 
An  economic  growth  policy  also  de- 
mands tax  fairness,  and  that  may  re- 
quire making  the  wealthy  pay  their 
fair  share  of  the  tax  burden.  For  this 
reason.  I  opposed  the  amendment  of 
Senator  Kasten.  which  would  require  a 
super  majority  to  Inject  fairness  into 
our  tax  code. 

With  a  growth  policy  in  place,  with 
budget  priorities  that  meet  the  needs 
and  threats  of  the  post-cold-war  world, 
we  can  balance  the  budget,  without  re- 
ducing investments  in  our  human  and 
•physical  resources  and  without  sending 
a  huge  bill  to  our  children  and  grand- 
children. But  a  task  of  this  importance 
demands  more  than  rhetoric  or  par- 
tisanship. As  I  have  said  before,  it  re- 
quires leadership  by  the  President,  co- 
operation by  the  Congress,  and  a  com- 
mitment and  willingness  to  sacrifice 
by  the  American  people.  Political  exer- 
cises, such  as  the  one  we  are  engaged  in 
today,  moves  us  further  into  political 
gridlock  and  further  away  from  our 
goal  of  balancing  the  budget  and  put- 
ting our  economy  on  the  path  to  sus- 
tained long-term  growth. 

AMENDMKNT  OF  THB  COMMITTEE  ON 
AORICULTURE 

Mr.  KERREY.  Mr.  President.  I  rise  in 
support  of  the  amendment  from  the 
Committee  on  Agriculture,  and  I  want 
to  thank  the  chairman  and  the  ranking 
Republican  of  the  committee  for  their 
complete  cooperation  and  full  support 
in  accommodating  my  Interest  In  see- 
ing that  we  reorient  our  export  assist- 
ance programs  toward  giving  some  en- 
couragement to  the  emerging  private 
sector  farming  activities  In  the  former 
Soviet  Union. 

We  In  American  agriculture  find  our- 
selves in  a  bit  of  a  dilemma.  We  wel- 
come, of  course,  the  fact  that  the 
former  Soviet  Union  is  no  more  and 
that  the  several  countries  that  have 
emerged  in  its  place  have  abandoned 
communism  in  favor  of  democracy  and 
free  markets.  But,  the  former  Soviet 
Union  was  among  United  States  agri- 
culture's largest  market,  and  we  want 
the  new  independent  States  [NIS]  that 


have  replaced  It  to  remain  strong  com- 
mercial customers. 

The  dilemma  In  this:  We  know  that  If 
the  NIS  Is  to  put  Itself  on  a  firm  eco- 
nomic footing,  and  remain  a  cash  cus- 
tomer for  United  States  farm  products, 
the  new  Independent  States  must  re- 
build a  healthy  private  agricultural 
sector  as  a  pillar  of  their  society.  A 
strong  domestic  agriculture  In  these 
countries  could  be  viewed  by  some  as  a 
potential  threat  to  U.S.  markets,  but 
that  does  not  have  to  be  so.  Indeed.  I 
support  the  changes  made  by  the  com- 
mittee amendment  because  I  believe 
that  they  will  encourage  private  sector 
farmers  within  the  new  independent 
States  in  a  way  that  will  Increase  de- 
mand among  those  farmers  not  only  for 
bulk  grains,  but  also  for  feed  products, 
breeding  livestock,  machinery.  Inputs 
and  other  Items  from  the  United  States 
that  will  help  farmers  throughout  Eur- 
asia to  satisfy  a  consumer  demand 
that,  as  we  all  know,  has  a  tragically 
long  way  to  go  before  It  Is  fulfilled. 

For  over  2  years.  Land  O'Lakes.  the 
large  American  dairy  cooperative,  has 
been  working  with  the  major  grass- 
roots organization  of  private  farmers 
In  Russia— a  group  with  the  acronym 
AKKOR— to  set  up  private  agribusiness 
in  the  Tula  region,  south  of  Moscow. 
AKKOR  was  founded  just  2V4  years  ago 
and  since  then  the  number  of  private 
farms  has  grown  from  fewer  than  1.000 
to  nearly  100.000  as  of  last  month. 
AKKOR  now  expects  to  see  150.000  pri- 
vate farms  In  Russia  by  the  end  of 
year— vastly  exceeding  projections 
made  last  year.  Land  O'Lakes  and  the 
Russian  Ministry  of  Agriculture  have 
privately  financed  a  full  feasibility 
study  to  create  model  agribusinesses 
that  would  be  controlled  by  private 
farmers.  AKKOR  Is  exactly  the  type  of 
effort  that  I  believe  we  need  to  support 
with  the  changes  made  in  the  amend- 
ment from  the  Committee  on  Agri- 
culture. 

Mr.  President.  I  am  confident  that 
this  amendment  will  prove  to  be  in  the 
long-term  interests  of  farmers  here  in 
the  United  States  as  well  as  the  new 
independent  states,  and  I  am  pleased  to 
support  it. 

ARMENIA.  AZERBAIJAN.  AND  THE  FREEDOM 
SUPPORT  ACT 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  a  few  minutes  during  this 
debate  on  the  Freedom  Support  Act 
[FSA]  to  discuss  the  current  situation 
involving  Armenia,  Azerbaijan,  and 
Nagorno-Karabach. 

Section  5(c)  of  the  FSA  consists  of  an 
amendment  that  I  offered  in  the  For- 
eign Relations  Committee  to  prohibit 
assistance  to  Azerbaijan  unless  and 
until  It  meets  the  following  three  con- 
ditions. First,  it  must  take  steps  to 
cease  its  blockade  and  other  offensive 
uses  of  military  force  against  Armenia 
and  Nagorno-Karabach:  second,  it  must 
demonstrate  respect  for  the  human 
rights  of  its  minority  citizens,  includ- 


ing the  Armenians;  and  third,  it  must 
participate  constructively  in  Inter- 
national efforts  to  arrive  at  a  peaceful 
settlement  of  the  Nagorno-Karabach 
Issue. 

It  should  not  be  United  States  policy, 
and  It  Is  not  the  Intent  behind  the  lan- 
guage In  this  bill,  that  the  United 
States  side  with  one  party  or  the  other 
in  the  conflict  over  Nagorno-Karabach. 
It  is  not  we  who  will  have  to  live  with 
the  outcome  of  that  conflict.  Nor  do  we 
wish  to  encourage  other  outside  powers 
to  Intervene.  Our  neutrality,  however, 
does  not  extend  to  the  Issue  of  prin- 
ciple. We  are  not  neutral  about  abduc- 
tion, torture,  or  murder.  We  are  not 
neutral  about  blockades  designed  to 
starve  out  populations.  We  are  not  neu- 
tral about  mortarfire  and  shelling  that 
kill  Indiscriminately.  And  we  are  not 
neutral  about  the  issue  of  whether  dis- 
putes over  territory  and  self-deter- 
mination ought  to  be  settled  through 
peaceful  negotiation  rather  than  vio- 
lence. 

Clearly,  none  of  the  parties  to  the 
conflict  In  Nagorno-Karabach  Is  with- 
out fault.  Neither  the  Azerbaijani  Gov- 
ernment nor  the  Armenian  Govern- 
ment fully  controls  the  actions  of  the 
military  units  with  which  it  Is  identi- 
fied. Both  sides,  moreover,  have  been 
accused  of  aggression,  both  have  been 
accused  of  indiscriminate  violence,  and 
both  have  been  accused  of  a  refusal  to 
compromise. 

But  the  fact  that  there  may  be  blame 
on  all  sides  does  not  mean  that  the  re- 
sponsibility is  equal.  Any  objective 
analysis  of  the  history  of  Azeri  control 
over  Nagorno-Karabach.  or  of  the  re- 
cent escalation  of  fighting,  must  con- 
clude that  the  primary  responsibility 
and  blame  for  the  violence  rest  with 
Azerbaijan. 

Azerbaijan  has  maintained  an  eco- 
nomic blockade  against  Armenia  peri- 
odically since  1988.  and  continually 
since  November  of  last  year.  The  result 
has  been  desperate  shortages  of  fuel, 
food,  and  other  basic  supplies  within 
Armenia,  crippling  the  economic  recov- 
ery of  perhaps  the  most  democratic, 
pro-free-enterprise,  pro-American  of  all 
the  former  Soviet  Republics. 

That  blockade  also  has  affected 
Nagorno-Karabach,  a  predominantly 
Armenian  enclave  that  was  placed 
under  the  control  of  Soviet  Azerbaijan 
by  order  of  Joseph  SUlln  In  1921.  Sta- 
lin subsequently  redrew  the  boundaries 
to  eliminate  any  land  border  between 
Armenia  and  Nagorno-Karabach.  For 
decades,  the  Armenian  residents  en- 
dured political  and  economic  repres- 
sion orchestrated  by  the  Communist 
leaders  in  Moscow  and  their  puppets  in 
the  Azerbaijan  capital  of  Baku. 

Finally,  in  1988.  the  parliament  of 
Nagorno-Karabach  took  advantage  of 
the  political  opening  promised  by 
President  Gorbachev  and  voted  in  ac- 
cordance with  the  Constitution  to  seek 
independence    from    the   authority   of 


Azerbaijan.  This  triggered  a  major  out- 
break of  repression  directed  by  Azer- 
baijan against  the  region.  in<  lading 
torture,  abductions,  and  large-scale  de- 
portations leading  to  a  massive  flight 
of  refugees  to  Armenia. 

The  fighting  has  continued  Intermit- 
tently for  the  past  4  years,  but  has 
been  particularly  intense  during  the 
past  6  months.  Although  the  Armenian 
forces  have  taken  steps  to  break  the 
blockade  and  open  supply  lines  between 
Armenia  and  Nagorno-Karabach.  and 
questions  remain  about  the  alleged 
killing  of  Azeris  In  February  at 
Khodzaly.  the  primary  instigator  of  the 
recent  violence  has,  again,  been  Azer- 
baijan. 

Under  the  direction  of  its  new  hard- 
line President.  Ebulfez  Elchibey.  Azer- 
baijan has  launched  a  massive  offen- 
sive against  the  Armenian  forces  in 
Nagorno-Karabach  and  reportedly  has 
made  preparations  to  carry  the  fight 
across  the  border  into  Armenia,  itself. 
The  Azeri  offensive  has  been  aided  by 
large  quantities  of  heavy  weapons  ei- 
ther seized  from,  or  provided  by,  the 
regular  Army  of  the  Confederation  of 
Independent  States.  Bombings  and 
shellings  of  principal  Armenian  cities. 
Including  Stepankert.  occur  on  a  daily 
basis.  Himdreds  of  innocent  civilians 
have  been  killed  or  wounded  in  this  lat- 
est round  of  fighting  alone  and  thou- 
sands of  homes  have  been  destroyed. 

Unfortunately,  international  efforts 
to  mediate  a  peace  settlement  have  not 
yet  succeeded.  The  Russians,  the  CSCE. 
Iran,  the  United  Nations,  and  others 
have  sought  agreements  from  the  par- 
ties to  stop  the  fighting.  Armenian 
President  Ter-Petrosyan  has  made 
clear  his  Government's  support  for  a 
peaceful  settlement  and  has  suggested 
the  deployment  of  UN  peacekeeping 
forces.  Speaking  to  an  emergency  ses- 
sion of  the  Armenian  Parliament  on 
June  25,  Ter-Petrosyan  said  that: 

We  cannot  ignore  the  norms  of  inter- 
national law  and  are  bound  to  take  account 
of  world  public  opinion.  I  hope  that  the  com- 
mon sense  and  wisdom  of  the  people  will  pre- 
vent irresponsible  forces  from  plunging  us 
into  rash  action.  Ensuring  the  safety  of 
Nagorno-Karabach 's  population  in  conjunc- 
tion with  continuing  the  negotiation  process 
should  remain  the  basic  component  of  our 
policy  toward  Nagorno-Karabach.  The  only 
alternative  to  this  is  the  further  intensifica- 
tion of  confrontation  and  an  unending 
bloody  war.  I  reject  the  futile  route. 

Although  Azerbaijan's  leaders  also 
have  expressed  public  support  for  a  set- 
tlement, their  words  are  belled  by  a 
continuing  failure  to  acknowledge  any 
degree  of  autonomy  for  Nagorno- 
Karabach  and  by  maintenance  of  the 
li  1  oc  Ic  Aides 

As  I  have  said,  there  are  many  as- 
pects of  the  current  situation  that  are 
not  entirely  clear.  But  section  5(c)  of 
the  Freedom  Support  Act  gives  the 
Senate  the  best  opportunity  we  will 
have  to  go  on  record  about  the  aspects 
of  this  dispute  that  are  clear.  First,  the 
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economic  blockade  launched  by  Azer- 
baijan against  Armenia  and  Armenian 
Nagomo-Karabach  was— and  is— wrong. 
Second.  U.S.  aid  dollars  should  not  go 
to  Azerbaijan  as  long  as  that  country  is 
engaged  In  military  aggression.  Third, 
respect  for  human  rights  should  remain 
an  absolute  precondition  to  the  grant- 
ing of  aid  to  any  government.  And,  fi- 
nally, all  sides  should  seek  a  peaceful 
resolution  to  the  conflict. 

I  hope  that  the  inclusion  of  this  lan- 
guage in  the  Freedom  Support  Act  will 
contribute  to  international  pressure  on 
Azerbaijan  to  modify  its  policies,  and 
that  it  will  encourage  the  Bush  admin- 
istration to  be  aggressive  in  its  support 
of  an  end  to  the  violence  and  repression 
in  Nagorno-Karabach. 

In  closing.  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  RiccxiKO  a 
chronology  of  daily  reports  on  the  cur- 
rent situation  in  Nagorno-Karabach 
and  Armenia  that  was  prepared  by  the 
Armenian  Assembly  of  America.  The 
information  was  prepared  from  first- 
hand accounts,  local  press  sources,  and 
official  Government  statements. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
chkonouxjy  of  dau.y  ruports  on  current 

Situation  in  Naoorno-Karabaoh  and  Ar- 

MKNtA  May  1-Junb  23. 1992 

naoorno-karahaoh 
Aikeran  region 

May  5:  On  May  5.  the  reKlonal  center  of 
Askeran  was  shelled  with  25  -^ad"  missiles 
from  the  Aghdam  region  (Azerbaijan).  Sev- 
eral structures  were  damaged.  Details  about 
the  casualties  are  being  confirmed. 

May  6:  As  a  result  of  artillery  shelling  of 
the  Armenian  village  of  Baluja  from  the 
Axeri  bases  In  Jangasan  one  villager  died. 

May  11:  In  the  morning  of  May  10,  after  the 
"grad"  shelling.  Azeri  army  forces  with  20 
units  of  armoured  equipments  and  tanks  at- 
tacked the  Askeran  region  the  Aghdam  re- 
gion of  Azerbaijan.  The  attackers  managed 
to  enter  the  Armenian  villages  of  Dahraz  and 
Aghbulagh.  Six  natives  were  killed  and  five 
were  wounded.  Armenian  self-defense  units 
managed  to  repel  the  attack. 

On  May  9.  the  regional  center  of  Askeran. 
Armenian  villages  of  Harav.  Karashen  and 
Krasni  and  Stepanakert  City  were 
bombarded  with  MI-24  helicopters  and  SU-2S 
attack  planes.  The  bombing  of  Stepanakert, 
the  city  airport  and  the  regional  center  of 
Askeran  were  considerably  more  Intensive. 
Askeran  and  the  Village  of  Noragyugh  were 
.shelled  with  "grad"  missiles  from  the 
Aghdam  region  (Azerbaijan).  There  were 
many  casualties  and  many  buildings  were 
ilamaged. 

May  13:  In  the  evening  of  May  12  and  the 
morning  of  May  13.  the  Armenian  villages  of 
Akhbulakh.  Arazamln.  Nakhljevanlk.  Dagraz 
and  the  Stepanakert  airport  were  shelled 
with  "grad"  missiles,  artillery  weapons  and 
tanks  from  the  Aghdam  region.  An  accumu- 
lation of  tanks,  armoured  vehicles  and  sol- 
diers are  being  observed  near  the  Azerl  vil- 
lage of  Gyulabll.  Once  again,  a  major  attack 
Is  being  expected. 

May  14:  On  May  13.  an  Azerl  SU-25  attack 
plane  again  bombarded  Armenian  villages  In 
the  Askeran  region.  Several  homes  were  de- 
stroyed In  the  village  of  Khachmash  and  two 
villagers  were  wounded.  On  May  9,  this  same 


military  plane  fired  upon  the  Armenian  Yak- 
40  plane,  which  was  transferring  wounded 
from  Stepanakert  to  Gorls.  The  plane  caught 
on  fire  and  barely  managed  to  land  at  the 
Slslan  (Armenia)  airport. 

May  15:  On  May  15.  the  Armenian  villages 
of  Nakhljevanlk  and  Prjamal  were  fired  upon 
from  the  Azerl  bases  In  Gyulaplu.  Several 
buildings  were  damaged  and  there  were  sev- 
eral wounded.  Armenian  self-defense  forces 
repelled  these  attacks  and  were  also  able  to 
silence  almost  all  of  the  weapon  emplace- 
ments in  Gyulaplu. 

May  18:  In  the  evening  of  May  17  and  the 
Morning  of  May  18.  the  regional  center  of 
Askeran  was  shelled  with  artillery  weapons 
and  tanks  from  the  Aghdam  region.  More 
than  100  shells  were  launched  on  the  city. 
One  person  died,  six  were  wounded. 

May  20:  On  May  20.  the  regional  center  of 
Askeran  and  the  Stepanakert  airport 
(Khojalu)  were  shelled  with  "grad"  missiles 
from  the  Aghdam  region.  Two  people  were 
wounded.  Several  homes  were  damaged. 

May  25:  In  the  evening  of  May  23.  the  re- 
gional center  of  Askeran  and  Armenian  vil- 
lages near  the  NKR  border  were  shelled  with 
artillery  weapons  and  "grad"  missiles.  The 
shelling  continued  until  May  24.  More  than 
ISO  different  types  of  shells  were  launched. 
Four  people  died  and  four  were  wounded. 

June  4:  On  June  3.  a  "uaa"  type  car  was 
blown  up  by  an  Azerl  placed  mine  near  the 
Armenian  village  of  Dagraz.  Eight  pas- 
sengers died  and  four  were  wounded. 

June  12:  Armenian  villages  of  Prjamal. 
Akhbulakh  Arandsamln  and  Dahraz  which 
were  conquered  and  looted  on  June  12.  and 
still  under  the  Azerls'  control.  Reinforce- 
ments coming  flx)m  the  Aghdam  region.  The 
regional  center  of  Askeran  and  the  positions 
of  the  Armenian  self-defense  units  are  being 
shelled  with  artillery  weapons  and  "grad" 
missiles.  Details  concerning  casualties  are 
still  being  confirmed.  The  Azerl  units  also 
suffered  considerable  losses,  and  once  again 
reports  are  being  received  that  the  units  are 
full  of  mercenaries  of  Slavic  origin. 

June  17:  While  Azeri  units  continue  to  hold 
their  positions  in  the  five  conquered  Arme- 
nian villages,  Armenian  self-defense  forces 
began  a  counter-attack  to  liberate  their 
land.  Reports  indicate  that  the  Azerls  are 
getting  reinforcement*  from  the  Aghdam  re- 
gion. During  the  counterattack,  several 
Azeri  military  vehicles  and  equipment  were 
destroyed. 

June  19:  On  June  19.  the  regional  center  of 
Askeran  and  the  Armenian  village  of  Kyatuk 
were  shelled  with  artillery  weapons  and 
"grad"  missiles  from  the  Aghdam  region. 
Several  villagers  were  wounded  and  many 
buildings  were  damaged. 

June  22:  On  June  20.  Armenian  self-defense 
forces  launched  an  attack  to  liberate  the  Ar- 
menian villages  of  Nakhljevanlk  and 
Prjamal.  which  had  been  conquered  by  Azerl 
forces  on  June  12.  Azeri  army  tank  units  re- 
treated, though  at  least  three  tanks  were  put 
out  of  action.  Both  sides  suffered  losses. 

On  June  22.  at  3  a.m..  the  regional  center  of 
Askeran  was  attacked  with  tanks  and  ar- 
mored vehicles  from  the  Aghdam  region.  The 
attack  was  repelled.  Three  Armenians  died 
and  one  was  wounded.  At  the  same  time,  sev- 
eral Armenian  border  villages  of  the  Askeran 
region  were  shelled  with  "grad"  missiles  and 
heavy  artillery. 

June  13:  Azerbaijani  forces  recently  seized 
military  weapons  from  arsenals  which  were 
maintained  by  the  former  Soviet  army. 
These  forces  misappropriated  massive  quan- 
tities of  armored  vehicles,  planes,  missile 
launchers,  automatic  weapons,  and  ammuni- 


tion. There  is  no  doubt  that  the  seizure  of 
these  weapons,  combined  with  the  already 
massive  weaponry  Azerbaijan  possesses,  will 
be  used  to  annihilate  the  people  of  Nagorno- 
Karabagh.  The  launching  of  this  offensive, 
coming  shortly  after  the  election  of  Presi- 
dent Elchlbey,  Is  In  direct  contravention  of 
the  agreement  reached  at  the  north  atlantlc 
cooperation  council  meeting  In  Oslo  on  June 
6th.  This  latest  offensive  is  an  attempt  by 
Azerbaijan  to  derail  the  upcoming  CSCE  con- 
ference on  Nagorno-Karabagh  in  Minsk 
scheduled  to  convene  In  two  weeks. 

June  14:  The  Armenian  self-defense  forces 
managed  to  atop  the  progression  of  the  Azerl 
tanks  Into  the  Askeran  region.  On  June  14, 
the  Armenian  villages  of  Maragha, 
Karmlravan,  Tallsh  (Mardakert  region,  two 
people  died  and  four  were  wounded),  the  Ar- 
menia village  of  Edillu  (Hadrut  region,  two 
died)  and  all  the  border  villages  of  the 
Noyeberian,  IJevan.  Kapan,  and  Gorls  regions 
of  Armenia  were  shelled  with  "grad"  mis- 
siles and  artillery  weapons.  There  were  cas- 
ualties and  several  structures  were  damaged. 
Hcutrut  region 

May  5:  On  May  5,  the  Armenian  villages  of 
Tumi  and  Edillu  were  shelled  with  "grad" 
missiles  from  the  Fizull  region  (Azerbaijan). 
Two  homes  were  destroyed.  One  villager  was 
wounded. 

May  7:  On  May  6,  at  8  pm.  the  wine  factory 
and  the  village  of  Togh  were  attacked  with 
armored  vehicles  from  the  Azeri  village  of 
Vershatlu  (Pizull  region).  The  Armenian 
self-defense  forces  managed  to  retaliate  the 
attack.  One  villager  of  the  village  of  Hkaku 
(Hadrut  region)  was  killed. 

May  12:  During  the  early  morning  on  May 
12.  Azerl  forces  heavily  shelled  the  Armenian 
village  of  Khsabert  with  grad  missiles.  There 
were  casualties.  It  appears  as  If  the  Azerl 
forces  which  were  retreating  from  Shushi 
were  able  to  transfer  one  grad  missile 
launcher  to  heights  overlooking  the  Hadrut 
region. 

May  13:  The  regional  center  of  Hadrut  and 
the  Armenian  village  of  Khtsaberd  were 
shelled  with  "grad"  missiles  from  the  Jebrail 
and  Pizull  regions  (Azerbaijan).  One  villager 
died,  nine  were  wounded. 

May  14.  On  May  12.  near  the  Plzuli  region, 
a  group  of  armed  Azerls  attacked  a  convoy  of 
cars.  Including  trucks  carrying  food  for 
troops  in  the  Hadrut  region.  The  food  from 
seven  trucks  was  stolen. 

June  3:  As  a  result  of  a  "grad"  shelling, 
one  man  died  and  one  was  wounded  in  the 
village  of  Akhbulakh. 

June  4:  On  June  4.  the  Armenian  village  of 
Melikjanlu  was  shelled  with  "grad"  mlssllies 
and  artillery  weapons  from  the  Fizull  region 
(Azerbaijan).  Many  buildings  were  seriously 
damaged  and  seven  villagers  were  wounded. 

June  9;  On  June  8.  the  Armenian  village  of 
Kochbek  was  atucked  by  tanks  from  the 
Fizull  region  (Azerbaijan).  The  attack  was 
repelled.  The  Azerls  suffered  two  losses. 

June  15  On  the  night  of  June  15,  an  at- 
tempt was  made  to  peneu-ate  the  regional 
center  of  Hadrut  with  tanks  from  the  Fizull 
region.  The  attack  was  repelled.  Both  sides 
are  reported  to  have  suffered  great  losses. 

June  16:  Late  at  night  of  June  15.  an  at- 
tempt was  made  to  penetrate  the  Armenian 
village  of  Sarlshen  with  tanks  from  the 
Jabrlal  region  of  Azerbaijan.  The  atUck  was 
repelled.  Both  sides  suffered  losses.  From  the 
morning  of  June  16.  the  regional  center  of 
Hadrut  was  shelled  with  "grad"  missiles  and 
artillery  weapons.  Several  buildings  were 
damaged  and  there  were  casualties. 

June  23:  On  June  22.  the  regional  center  of 
Hadrut  was  shelled  with  heavy  artillery  from 
the  fizuilt  region.  Two  women  were  wounded. 


I.ACHIN 

May  28:  According  to  the  headquarters  of 
the  NKR's  self-defense  forces.  Kurd  families 
are  returning  to  Lachin. 

June  6:  Armenia's  defense  ministry  re- 
jected information  spread  by  the  Russian 
mass  media  regarding  the  transference  of 
military  equipment  from  Armenia  to  NKR 
via  the  Lachin  corridor  on  June  Ist. 
Mardakert  region 

April  16:  On  April  10.  the  Azerbaijani  army 
attacked  the  village  of  Maragha  In  the 
Maniakert  region.  It  was  discovered  that  the 
Azerbaijani  army  left  In  Its  wake  a  massacre 
of  the  village  of  Maragha.  50  bodies  have 
been  Identified,  mainly  women,  children  and 
elderly. 

Baroness  Caroline  Cox,  who  had  been  In 
Maragha  on  April  12.  commented  on  the  mas- 
sacre of  Maragha  by  stating  that  In  a  single 
day  more  than  50  civilians  were  killed  and 
about  100  taken  prisoner,  mainly  women  and 
children.  Baroness  Cox  made  known  that 
they  had  evidence  regarding  the  atrocities 
perpetrated  in  Maragha.  including  photos  of 
decapitated  and  mutilated  bodies. 

May  1:  On  April  29,  at  7  p.m.,  the  Armenian 
village  of  Karmlravan  was  shelled  with  rock- 
et-artillery weapons  from  the  Azeri  village 
of  Sbotlanli  (Aghdam  region).  The  Armenian 
villages  of  Vank,  Maragha  and  Chailu  were 
also  shelled.  One  villager  died,  and  some 
buildings  were  damaged. 

May  4:  The  Armenian  village  of  Karmir 
A  van  (Mardakert  region)  was  shelled  from 
the  Terter  region  (Azerbaijan).  Four  villag- 
ers were  wounded,  and  several  structures 
were  damaged. 

May  5:  In  the  evening  of  May  4,  the  Arme- 
nian village  of  Tallsh  was  attacked  by  the 
Azerl  army  from  the  Terter  region.  At  the 
same  time  the  village  was  shelled  with  rock- 
ets from  the  Azerl  bases  In  Shefek.  The  at- 
tack was  repelled  by  the  self-defense  forces 
of  the  village.  Four  villagers  were  killed  and 
four  were  wounded. 

May  6:  On  May  5,  the  Azeri  army  divisions 
with  tanks  and  armoured  vehicles  launches 
an  attack  on  the  Armenian  village  of  Talish, 
trying  to  cross  the  road  connecting  the 
Mardakert  and  Shahumlan  regions.  The  at- 
tack was  repelled.  Seven  people  were  killed 
and  seven  were  wounded.  20  Azerl  soldiers 
were  reported  dead.  On  May  5.  the  Armenian 
villages  of  Chailu.  Matagls.  and  Leninavan 
were  shelled  with  "grad"  missiles  from  the 
Terter  region  (Azerbaijan)  and  the  Azeri 
bases  in  Shefek  and  Zelva.  More  than  500 
shells  were  launched  on  the  villages.  Many 
buildings  were  damaged  and  there  were  cas- 
ualties. 

May  7:  Seven  people  died  as  a  result  of  the 
May  5th  attack  on  the  Armenian  village  of 
Tallsh  by  the  Azerl  army. 

May  12:  During  the  morning  of  May  12.  the 
day  after  Armenians  repelled  an  Azerl  attack 
on  the  Armenian  village  of  Maragha.  Azeri 
forces  began  heavily  shelling  the  village 
from  the  Azerl  village  of  Derder.  Confirmed 
reports  indicate  that  when  the  Azeri  army 
entered  the  village  of  Maragha  on  May  11.  7 
Armenian  civilians  were  brutally  murdered 
and  several  others  seriously  wounded. 

Also  during  the  morning  of  May  12.  the 
Mardakert  regional  center  and  the  village  of 
Tallsh  were  bombed  with  "grad"  missiles 
from  Derder. 

May  18:  60  "grad"  missiles  were  launched 
on  the  Armenian  villages  of  Maragha  and 
Karmlravan  from  the  Derder  region  (Azer- 
baijan). Several  structures  were  damaged 
and  several  villagers  wounded. 

May  25:  On  May  25.  the  Armenian  village  of 
Tallsh  was  bombarded  with  navy  cannons 


from  the  Mirbashir  region  (Azerbaijan). 
These  cannons  were  taken  from  the  Caspian 
fleet.  Several  buildings  were  damaged.  De- 
tails at)out  casualties  are  being  confirmed. 
On  May  24.  the  Armenian  village  of  Tallsh 
was  shelled  with  unidentified  rockets  and  ar- 
tillery weapons. 

May  26:  The  regional  center  of  Mardakert 
was  shelled  with  unidentified  rockets  which 
have  gigantic  destructive  power,  from  the 
Aghdam  region.  A  group  of  experts  were  sent 
to  the  region  to  investigate. 

On  May  27.  at  6:15  pm,  the  regional  center 
of  Mardakert  and  the  Armenian  villages  of 
Horatagh  and  Janyatagh  were  shelled  with 
ai-tUlery  weapons  (from  tanks,  cannons  and 
armoured  vehicles)  from  the  Aghdam  region. 
Two  villagers  were  wounded. 
•  On  May  26.  "land-air"  rockets  were 
launched  upon  the  Mardakert  region.  The  re- 
gion's authorities  have  expressed  concern 
about  the  new  use  of  this  mass  destruction 
weapon. 

June  1:  during  the  evening  of  May  3l8t  in 
the  village  of  Kichan  (located  on  the  border 
of  Aghdam).  one  car  was  blown  up  by  a  mine 
along  the  road.  That  car  was  loaded  with  a 
portion  of  Lady  Cox's  humanitarian  aid  from 
Stepanakert.  One  person  was  killed.  3  were 
wounded. 

June  4:  Azerl  forces  continue  to  intensely 
bomb  the  Mardakert  region.  On  June  3.  the 
Armenian  villages  of  Janyatagh.  Nerkin 
Oratagh,  Vardazor  and  the  regional  center  of 
Mardakert  were  shelled  with  "grad"  mis- 
siles, rocket  and  artillery  weapons,  cannons 
and  tanks,  and  armoured  vehicles  from  the 
village  of  Papravend  (Aghdam  region.  Azer- 
baijan). 500  shells  were  launched.  At  least 
four  people  were  wounded. 

June  5:  Azeri  units  are  said  to  be  fleeing 
from  their  bases  In  Naresbtar. 

June  8:  On  June  7.  the  regional  center  of 
Mardakert  was  shelled  with  artillery  weap- 
ons and  "grad"  missiles  from  the  Aghdam  re- 
gion (Azerbaijan).  More  than  100  shells  were 
launched.  One  woman  was  killed.  There  were 
several  wounded  and  dMtructlons  reported. 
An  accumulation  of  military  equipment  is 
being  observed  In  the  Kubatli  and  Kelbajar 
regions  of  Azerbaijan. 

June  9:  on  June  8.  the  Armenian  village  of 
Maragha  was  shelled  with  artillery  weapons 
and  "grad"  missiles.  Three  villagers  were 
wounded. 

Cyandide-005  was  discovered  in  the  shells 
launched  on  the  village  of  Mokhratagh 
(Mardakert  region)  from  the  Aghdam  region 
(Azerbaijan).  A  group  of  experts  arrived  in 
Mokhratagh  to  investigate. 

June  10:  on  June  9.  the  Armenian  villages 
of  Maragha.  Talish.  and  Karmlravan  and 
Chailu  were  shelled  with  "grad"  missiles  and 
tanks  from  the  Terter  and  Germbol  regions 
(Azerbaijan).  Two  people  died  and  six  were 
wounded  in  Chailu.  Yerevan  doctors  con- 
firmed that  in  the  "grad"  volleys  there  was 
poisonous  gas.  which  causes  convulsions  and 
unhealed  sores  upon  the  body. 

June  11:  on  the  night  of  June  11.  the  Arme- 
nian villages  of  Getavan.  Vagaus.  Chapar 
were  attacked  with  military  equipment  from 
the  Azeri  bases  in  Nareshtar.  The  attack  re- 
pelled, three  Armenians  died  and  eight  were 
wounded.  Opei-atlons  are  being  prepared  to 
silence  the  Azerls'  weapon  emplacements  in 
the  base  In  Nareshtar.  On  the  night  of  June 
11.  Mardakert  city,  the  villages  of 
Karmlravan  and  Maragha  were  shelled  with 
artillery  weapons  and  300  "grad"  volleys 
from  the  Azerl  villages  of  Shotlanll. 
Papraven  (Aghdam  region)  and  the  Terter  re- 
gion. One  man  was  wounded.  Several  build- 
ings were  damaged. 


In  the  morning  of  June  14.  the  Armenian 
self-defense  forces  managed  to  stop  the 
movement  of  the  Azeri  tanks  from  penetrat- 
ing further  into  the  Mardakert  region.  The 
Azeri  mlUtai-y  equipment  was  withdrawn 
from  the  conquered  and  looted  Armenian  vil- 
lage of  Kichan.  At  present,  the  fighting  con- 
tinues and  both  sides  are  reported  to  have 
suffered  great  losses.  The  Azerl  artillery  and 
tanks  continue  to  shell  Armenian  villages. 

June  12:  the  Armenian  village  of  Vaguas 
was  shelled  and  attacked  from  the  Azeri 
bases  in  Nareshtar.  Two  Armenians  were 
killed. 

June  15:  The  fighting  continues  in  the  vil- 
lage of  Srkhavend.  30  additional  Azerl  mili- 
tary units  are  coming  to  support  the  Azerl 
forces  from  the  Aghdam  region.  Since  the 
morning  hours  of  June  15,  the  Armenian  vil- 
lages of  Chailu  and  Talish  have  been  under 
heavy  grad  missile  attacks.  The  refugees 
from  the  Shahumlan  region  were  mainly 
concentrated  In  those  villages.  There  were 
casualties  and  several  buildings  were  dam- 
aged. 

On  Saturday,  June  13,  at  10  a.m.,  the  Azeri 
military  forces  tried  to  penetrate  further 
into  the  Mardakert  region.  The  Azeri  artil- 
lery and  tanks  had  surrounded  and  tried  to 
take  by  storm  the  Armenian  villages  of  Chil- 
dren Kolatak.  Several  structures  were  de- 
stroyed and  casualties  were  reported. 

June  16:  Consolidating  their  position  in  the 
Shahumlan  region,  the  Azeri  units  backed  up 
with  fourth  army  tanks,  began  intensive 
shelling  of  the  Armenian  villages  of  T&lish 
and  Chailu  (the  majority  of  the  refugees 
from  the  Shahumlan  region  were  settled  in 
those  villages)  with  artillery  weapons  and 
"grad"  missiles  until  the  morning  of  June 
16th.  There  were  tens  of  casualties  and  sub- 
stantial damage  to  structures. 

June  17:  During  the  morning  of  June  16. 
Azerl  army  units,  backed  with  20  tanks  and 
SO  other  military  vehicles.  Invaded  the 
Mardakert  region  and  conquered  the  settle- 
ments of  Mataghls,  Talish.  Tonashen.  and 
Chailu.  In  addition  to  the  native  population 
of  6,000  close  to  10,000  refugees  from  the 
Shahumlan  region  had  settled  in  these  vil- 
lages. It  has  been  reported  that  dozens  of  Ar- 
menian civilians  were  tailed  during  the  at- 
tack, while  thousands  were  forced  to  flee 
into  the  surrounding  forests.  In  the  evening 
on  June  16th.  Armenian  self-defense  forces 
began  a  counter-attack,  and  were  able  to  lib- 
erate part  of  the  village  of  Chailu.  Latest  re- 
ports indicate  that  the  fighting  continues. 

June  18:  Two  Azeri  army  tank  columns  (20 
tanks  and  50  armored  vehicles)  from  the 
Terter  regrion.  have  circled  the  Armenian  vil- 
lage of  Leninavan  and  are  actively  moving 
towards  the  regional  center  of  Mardakert. 
Armenian  self-defense  forces  are  preparing 
to  resist  the  attack,  although  they  are  out- 
numbered and  outarmed. 

In  the  evening  of  June  17.  the  Armenian 
self-defense  forces  managed  to  silence  all  the 
weapon  emplacements  In  the  Azeri  bases  in 
AUmadatli. 

June  19:  On  June  18.  Azeri  army  units, 
backed  up  by  30  tanks  and  SO  units  of  mili- 
tary equipment  of  the  23rd  division  of  the 
former  CIS  Fourth  Army,  managed  to  Invade 
and  burn  the  Armenian  village  of  Leninavan 
(5.000,  plus  3,000  refugees  from  the  conquered 
Shahumlan  region).  Dozens  of  people  were 
killed,  and  others  fled  in  the  direction  of 
Aterk  and  Mardakert.  Armenian  self-defense 
forces  established  defense  positions  near  the 
Armenian  villages  of  Leonarkh,  Hasangaya 
and  the  road  leading  to  Markakert. 

During  the  last  day,  Azeri  forces  have  not 
launched  any  attacks  in  the  direction  of 
Mardakert. 
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June  22:  In  the  mornlnjf  of  June  22.  Arn>e- 
nian  self-defense  forces  continued  flKhtintr  to 
liberate  the  northern  vUlaRes  of  the 
Mardakert  rcRlon.  Aierl  units  are  contlnulnK 
to  retreat  from  some  positions. 

Durlnff  the  night  of  June  22.  the  regional 
center  of  Mardakert  was  shelled  with  "grad" 
missiles  from  the  Azerl  bases  In  Papravend. 
There  were  wounded  and  several  buildings 
were  damaged. 

June  23:  On  June  22  and  23.  Armenian  self- 
defense  forces  continued  fighting  to  liberate 
the  conquered  Armenian  villages  of  the 
northern  part  of  the  Mardakert  region.  The 
Aserl  units  retreated  from  the  two  main 
heights. 

On  June  22.  the  regional  center  of 
Mardakert  was  shelled  with  "grad"  missiles 
from  the  Aierl  bases  In  Papravend.  The  Ar- 
menian villages  of  Aterk.  Vagua«  and 
Getavan  were  also  fired  upon.  115  shells  were 
launched. 

Martuni  region 

May  1:  On  April  3d.  the  Martuni  regional 
center  was  shelled  with  50  "grad"  missiles 
from  the  Azerl  bases  In  Amlranlar.  several 
civilians  were  wounded  and  many  buildings 
were  damaged. 

May  6:  On  May  5.  the  Armenian  village  of 
Karmlr  Shuka  was  shelled  with  "grad"  mis- 
siles from  the  FlzuU  region  (Azerbaijan).  160 
"grad"  volleys  and  18  shells  were  launched. 
Two  homes  were  completely  burnt.  Many 
people  were  wounded. 

May  7:  On  May  6,  the  regional  center  of 
Martuni  was  shelled  with  rocket  and  artil- 
lery weapons  from  the  Azerl  bases  In 
Amlranlar  and  the  village  of  Marzili 
(Aghdam  region).  12  different  types  of  shells 
and  107  "grad"  volleys  were  launched  on  the 
city.  Three  homes  were  completely  de- 
stroyed. One  man  was  wounded. 

May  13:  On  May  12.  the  Azerl  military  hell- 
copter  Ml-24  fired  upon  the  Armenian  vil- 
lages of  Herher  and  Machkalaahen  with 
unguided  missiles.  One  villager  was  wounded 
In  Herher.  Three  homes  were  completely  and 
five  were  partially  destroyed  in 
Machkalashen. 

May  M:  On  May  12,  the  Azeri  military  hell- 
copter  MI-24  fired  upon  the  Armenian  vil- 
lages of  Herher  and  Machkalashen  with 
unguided  missiles.  One  villager  was  wounded 
In  Herher.  Three  homes  were  completely  and 
five  were  partially  destroyed  In 
Machkalashen. 

May  15:  On  May  15.  the  regional  center  of 
Martuni  waa  shelled  with  "gi-ad "  mlssllto 
and  artillery  weapons  from  the  Azerl  bases 
In  Amlranlar.  Mughanll  and  Kurapatklno. 
Several  buildings  were  damaged.  Three  were 
wounded.  As  of  noon  the  shelling  continued. 

May  17:  On  May  16.  the  Armenian  villages 
of  Norashen,  Ashan.  Avdur.  and  Hatsl  were 
shelled  with  "grad"  missiles  and  two  mili- 
tary Ml-24  helicopters  from  the  Aghdam  re- 
gion (Azerbaijan).  200  "grad"  missiles  and  12 
ungulde<l  missiles  were  launched  on  the  re- 
gion. Two  villagers  dle<l  and  three  were 
wounded. 

May  18:  Afterwards,  units  of  the  Azerl 
army  launced  a  massive  attack  on  the  vil- 
lages of  Noi-ashen  and  Ashan.  Armenian  self- 
defense  forces  were  barely  able  to  repel  the 
attacks.  The  Azerts  retreated  after  having 
suffered  many  losses.  Five  Armenian  fighters 
died  and  five  were  wounded. 

May  18:  On  May  16.  the  regional  center  of 
Martuni  wa.s  shelled  with  artillery  weapons, 
tanks  and  llame-throwers  from  the  Azerl 
bases  In  Amlranlar.  Several  buildings  were 
damaged  and  many  Armenians  were  wound- 
ed. 

May  20:  On  May  20.  the  Armenian  village  of 
Chartar   was  shelled   with   "grad"   missiles 


from  th«  PIzull  region.  135  "grad"  volleys 
were  launced  upon  the  village.  Two  villagers 
died  and  five  were  wounded.  Two  homes  were 
completely  destroyed. 

May  21:  On  May  20.  the  Armenian  village  of 
Norshen  was  shelled  with  artillery  weapons 
and  tanks  from  the  Azerl  village  of  Oyulapli 
(Aghdam  region).  The  attack  was  repelled. 
One  villager  was  wounded. 

As  a  result  of  shooting  of  the  Armenian 
village  of  Machkalashen  from  the  Azerl  vil- 
lage of  Dlvanlar  one  home  was  completely 
and  two  homes  partially  destroyed. 

May  36:  On  May  26,  the  regional  center 
Martuni  was  shelled  with  "grad"  missiles, 
artillery  weapons  and  tanks  from  the  Azeri 
bases  in  Amlranlar.  Mughanll  and 
Kurapatklno.  Several  buildings  were  dam- 
aged and  there  were  casualties. 

May  27:  On  May  27,  the  regional  center  of 
Martuni  and  the  Armenian  village  of 
Karachinar  were  shelled  with  artillery  weap- 
ons. Details  are  being  confirmed. 

June  1:  Yesterday  the  regional  center  of 
Martuni  was  bombarded  from  the  Flzull  re- 
gion of  Azerbaijan  with  "grad"  missiles,  ar- 
tillery weapons  and  tanks.  One  woman  with 
child  were  wounded.  There  was  also  subsun- 
tial  damage  done  to  the  center. 

June  2:  During  the  evening  of  June  1.  the 
Armenian  village  of  Chartar  was  shelled  with 
the  artillery  weapons  and  tanks  from  the 
Azerl  village  of  DUagardar  (Flzull  region).  25 
shells  were  launched  upon  the  village.  One 
villager  was  wounded.  The  regional  center  of 
Martuni  was  also  shelled  with  "grad"  mis- 
siles and  artillery  weapons  from  the  Azerl 
bases  In  Amlranlar.  Two  people  were  wound- 
ed. Details  are  being  confirmed. 

June  5:  On  June  5.  the  regional  center  of 
Martuni  was  attacked  with  military  equip- 
ment from  the  Azerl  bases  In  Amlranlar.  Ar- 
menians responded  and  were  able  to  repell 
the  Azerl  attack,  but  three  Armenians  were 
killed,  one  was  wounded  and  two  left  miss- 
ing. 

June  8:  As  a  result  of  the  June  5  Azerl  at- 
tack on  the  Martuni  suburbs,  three  people 
were  killed  and  one  was  wounded.  The  attack 
waa  repelled. 

June  9:  The  Armenian  village  of  Myurlshen 
was  bombarded  with  artillery  and  rockets 
from  the  Aghdam  region  (Azerbaijan).  Five 
villager  were  wounded. 

June  10:  On  June  9,  the  Armenian  villages 
of  Myurlshen  and  Avdur  were  shelled  with 
130  "grad"  missiles  from  the  Azerl  villages  of 
Gyulaplu  and  Abdal.  Two  homes  were  com- 
pletely destroyed  and  two  villagers  were 
wounded.  The  Armenian  village  of 
Machkalashen  was  bombarded  with  artillery 
weapons  and  "grad"  missiles  from  the  Azeri 
bases  In  Dlvanlar  and  Gajar.  One  villager 
was  wounded.  During  the  night  of  June  10, 
the  regional  center  of  Martuni  was  fired 
upon  from  the  Azerl  bases  In  Amlranlar  and 
Mughanll.  An  attempt  was  made  to  atUck 
the  self-defense  posto  but  the  attack  was  re- 
pelled. Two  Armenians  were  wounded. 

June  16:  Midday  on  June  15.  NKRa  self-de- 
fense forces  liljerated  the  Armenian  villages 
of  Klchan  and  Srkhavend.  It  was  reported 
that  both  sides  suffered  casualties.  On  June 
15.  at  8  p.m..  Information  was  received  that 
Armenians  had  liberated  also  the  village  of 
Nakhljevanik.  That  information  has  not 
been  confirmed.  During  the  last  3  days  of 
military  operations.  18  Armenian  flghtere 
were  killed  and  89  were  wounded. 

June  17:  In  the  morning  of  June  17.  the  Ar- 
menian villages  of  SOS  and  Machkalashen 
were  shelled  with  "grad"  missiles  from  the 
Flzull  Region  (Azerbaijani.  Four  villagers 
were  wounded. 


Azerl  troops  from  Gyulaply  and  Abdal  at- 
tempted to  conquer  the  Armenian  village  of 
Norshen.  The  attack  was  repelled. 

June  18:  During  the  night  and  the  morning 
of  June  18,  all  of  the  Armenian  border  vil- 
lages were  shelled  with  "grad"  missiles  and 
heavy  artillery. 

One  villager  died  and  several  were  wounded 
In  the  village  of  Spltakashen. 

June  22:  Late  at  night  of  June  21,  the  re- 
gional center  of  Martuni  was  shelled  with 
"grad"  missiles  from  the  Azerl  bases  In 
Amlranlar.  Three  citizens  were  wounded. 
The  Armenian  village  of  CharUr  was  fired 
upon  from  the  Azeri  bases  In  Gajar.  30  artil- 
lery shells  were  launched,  one  villager  was 
wounded. 

In  the  evening  of  June  21,  the  Armenian 
village  of  Berdashen  was  shelled  with  50 
"grad"  rockets  from  the  Aghdam  region. 
Five  villagers  were  wounded. 

June  23:  In  the  evening  of  June  22.  the  Ar- 
menian village  of  Berdashen  was  shelled  with 
"grad"  missiles  and  artillery  weapons  from 
the  Aghdam  region.  Four  villagers  died  and 
three  were  wounded.  Five  homes  were  com- 
pletely destroyed. 

ShaHumian  region 

May  4:  On  May  2,  the  Armenian  village  of 
Erkej  was  attacked  by  Azerl  armed  groups. 
According  to  the  self-defense  headquarters, 
both  sides  suffered  casualties. 

May  5:  On  May  5,  the  Armenian  village  of 
Karachinar  and  the  regional  center 
Shahumyanovsk  were  bombarded  with  artil- 
lery weapons  from  the  Azeri  bases  In  Shefek. 
One  man  died,  five  were  wounded. 

May  U:  In  the  evening  of  May  9  and  the 
night  of  May  10.  the  regional  center  of 
Shahumianovsk  and  the  Armenian  village  of 
Karachinar  were  shelled  with  "grad"  mis- 
siles and  artillery  weapons.  There  were 
wounded  and  many  buildings  were  destroyed. 

May  12:  During  the  earlier  morning  of  May 
12,  Azerl  forces  began  shelling  the  Armenian 
village  of  Karachinar  with  "grad"  missiles 
from  the  Azerl  military  base  In  Shefflk.  Ini- 
tial reports  indicate  that  several  Armenians 
were  wounded  during  the  attack. 

May  13:  On  May  13,  the  regional  center 
Shahumyanovsk  was  shelled  with  "grad" 
missiles.  DeUlls  are  being  confirmed.  The 
Azeri  army  accumulations  was  being  ob- 
.served  In  the  entire  area  of  the  region. 

May  14:  Aa  a  result  of  the  May  12  shelling 
of  the  village  of  Gharachlnar  one  villager 
died. 

May  aO:  On  May  20.  the  Armenian  village  of 
Karachinar  and  the  regional  center 
Shahumianovsk  were  bombarded  from  the 
Azeri  bases  in  Shefek  and  Todan.  The  Arme- 
nian self-defense  units  were  forced  to  open 
respond  fire. 

May  25:  On  May  26.  the  Armenian  village  of 
Karachinar  was  shelled  with  rocked  and  ar- 
tillery weapons.  60  different  types  of  shells, 
including  "land-air"  rockets  were  launched. 
Two  people  died  and  six  were  wounded. 

On  May  24.  the  Armenian  villages  of 
Karachinar.  Buzluk  and  the  regional  center 
Shahumyanovsk  were  bombarded  with 
"grad"  missiles  as  well  as  "land-air"  rock- 
eta,  which  have  gigantic  destructive  power. 

May  26:  The  Armenian  villages  of 
Karachinar  and  Manashid  were  shelled  with 
heavy  tanks,  and  "land-air"  rockets  from 
the  Azerl  bases  In  the  Shahumian  region. 
Two  Armenian  villagers  were  wounded  and 
several  buildings  were  damaged. 

June  2:  On  June  2.  the  Armenian  village  of 
Karchlnar  was  shelled  with  "grad"  missiles 
and  artillery  weapons  from  the  Azeri  bases 
in  Shefek.  15  shells  were  launched.  One  vil- 
lager died.  Several  buildings  were  damage<l. 


June  3:  On  June  3,  the  Armenian  village  of 
Karachinar  was  shelled  with  "grad"  missiles 
and  artillery  weapons.  Details  about  the  cas- 
ualties ai-e  being  confirmed. 

June  8:  On  June  6.  the  Armenian  village  of 
Karachinar  was  shelled  with  tanks,  "grad" 
missiles  and  "alazan"  rockets  from  the  Azeri 
bases  in  Shefek.  Two  villagers  died  and  two 
were  wounded. 

June  10:  On  the  night  of  June  10.  the  Arme- 
nian village  of  Kai-achinar  was  bombarded 
with  150  "grad  "  volleys  from  the  Azeri  bases 
in  Shefek.  Details  about  the  casualties  are 
Ijeing  confirmed. 

June  15:  After  the  June  13  shelling  of  re- 
gional Armenian  villagers  with  air  bombs, 
some  of  which  are  suspected  to  be  chemical 
materials  (dozens  of  peaceful  civilians  died 
and  were  taken  to  the  hospitals  with  obvious 
.symptoms  of  chemical  poisoning),  the  Azeri 
army,  with  20  tanks  and  more  than  40 
armoured  vehicles,  managed  to  conquer  the 
Armenian  village  of  Karachinar,  Buzlukh, 
Erkedj.  Manashid,  Kharkhaput.  Armenian 
Borlsi  and  the  Russian  village  of  Russian 
Borisl.  The  villages  were  burnt  and  looted, 
and  most  civilians  who  had  remained  in  the 
villages  were  ruthlessly  killed.  Hundreds  of 
wounded  were  taken  to  the  regional  hospital 
of  Shahumyanovsk.  The  regional  center  of 
Shahumyanovsk  and  the  Armenian  village  of 
Verishen  (population  of  15,000)  were  encircled 
and  shelled  with  heavy  artillery,  "grad"  mis- 
siles and  tanks.  New  casualties  were  re- 
ported and  several  structures  were  de- 
stroyed. There  is  no  possibility  to  evacuate 
the  peaceful  population  as  the  roads  are 
blocked  with  Azeri  military  equipment.  Med- 
icine Is  in  short  supply  in  the  Shahumian  re- 
gion. 

Azerl  tanks  managed  to  enter  all  12  Arme- 
nian villages  of  the  region. 

June  16:  About  10,000  people  from  the 
Shahumian  region  fled  to  the  northern  vil- 
lages of  the  Mardakert  region  (NKR).  The 
whereabouts  of  the  remaining  10,000  is  un- 
known. It  is  probable  that  many  were  taken 
hostage  and  others  may  be  hiding  in  the  for- 
ests. According  to  the  refugees,  dozens  of  in- 
habitants of  the  11  Armenian  villages  and 
the  regional  center  Shahumyanovsk  were 
mercilessly  fired  upon  from  tanks  and 
armoured  troop-carriers.  One  of  the  shells 
landed  on  the  regional  hospital,  where  there 
were  several  wounded  and  people  who  had 
suffered  from  the  chemical  weapons  used  on 
June  13. 

On  June  15.  Asbot  Manucharlan.  the  Presi- 
dent's National  Security  Advisor  and  De- 
fense Minister  Vazgen  Sarklsian  made  ap- 
pearances at  the  Supreme  Council  Session. 
According  to  Ashot  Manucharian.  Yerevan 
was  aware  of  the  prepared  attack  on  NKR  by 
Azerbaijan,  but  nobody  expected  that  such 
Kreat  forces  will  be  launched.  According  to 
Vazgen  Sarklsian.  during  the  night  the 
Azeris  accumulated  about  100  units  of  mili- 
tary equipment  (50  T-72  tanks)  along  the 
Shahumian  border. 

Shusfii  region 
May  11:  The  Azeri  military  forces  while 
abandoning  Shushi,  left  a  great  amount  of 
ammunition  there.  According  to  the  NRK's 
supreme  council  press-center,  the  Azeri  army 
left  Shushi  on  May  9  without  any  resistance, 
though  both  sides  suffered  great  casualties 
during  the  Azeri  attack  on  Stepanakert  on 
May  7  and  8.  On  May  8,  during  the  counter- 
attack on  Shushi.  7  fighters  from  the  Arme- 
nian self-defense  units  died. 

On  May  9.  Azeri  MI-24  helicopters  and  a 
CIS  SU-25  military  plane  bombarded  an  an- 
cient Armenian  church  in  Shushi.  which  the 
Azeris  had  been  using  to  as  a  military  depot. 


According  to  the  NKRs  self-defense  forces 
headquartei°s.  the  ammunition  had  been 
transferred- to  a  more  secure  place. 

According  to  the  NKRs  Supreme  Council 
Presidium         Member         Levon  Melik- 

Shahnazarian.  Shushi  and  the  Azerl  military 
bases  of  the  Azeri  army  are  currently  under 
the  control  of  NKRs  self-defense  units. 
NKR's  supreme  council  press-center  cat- 
egorically rejected  Azeri  media  claims  that 
Armenians  used  chemical  weapons  and  battle 
planes. 

Some  background  information  on  Shushi: 
There  have  been  few,  if  any,  civilians  living 
in  Shushi  during  the  past  month.  Over  the 
past  year,  it  was  transformed  into  a  massive 
Azeri  military  base.  In  1988  both  Armenians 
and  Azeris  lived  in  Shushi.  however,  after 
the  Anti-Armenian  pogroms  in  May  1988, 
more  than  5,000  Armenians  were  forced  to 
abandon  their  homes  in  Shushi  and  were 
forced  to  flee  their  homes. 

Historically,  Shushi  was  the  capital  of 
NKR.  Its  demographics  changed  after  1918. 
when,  as  a  result  of  several  Turkish  and 
Azeri  pogroms,  a  largre  percent  of  the  Arme- 
nian population  living  in  Shushi  were  ex- 
pelled from  their  native  city. 
.  May  18:  According  to  the  Karabagh  offi- 
cials, cars  carrying  wounded  from  Karabagh 
will  soon  be  using  a  demilitarized  road,  con- 
necting the  villages  of  "Mets  Berdadzor" 
(Karabagh)  with  the  villages  in  the  Goris  re- 
gion (Armenia)  to  Karabagh  have  been  pro- 
hibited due  to  the  shelling  of  the  Yak-40  pas- 
senger plane.  The  plane,  which  was  bringing 
humanitarian  aid  to  the  Stepanakert  Air- 
port, was  shelled  with  "grad"  rockets  from 
the  Aghdam  region.  Nagorno  Karabagh  is 
still  being  blockaded.  Cars  from  Armenia 
will  take  flour  and  other  food  to  Karabagh. 
as  negotiations  between  NKR  officials  and 
Lachin  Kurds  Indicate  that  the  Kurds  are 
ready  to  allow  all  the  non-military  goods  to 
go  to  Karabagh  via  Lachin. 

May  19:  The  Azeri  popular  front,  units  are 
leaving  Lachin.  The  local  population  is  also 
abandoning  the  city.  On  May  19.  Lachin  is 
practically  empty,  except  for  several  Kurd- 
ish families.  The  traces  of  the  fights  between 
the  Azerl  peoples  front,  the  Kurds  and  the 
Mutalibov's  supporters  are  obvious  in  the 
city. 

June  8:  On  June  7,  the  official  opening 
ceremony  of  the  cross-stone  (Khachkar) 
monument  was  held  in  Shushi  devoted  to 
those  Armenian  self-defense  fighters  who 
perished  during  the  defending  of  their  lands. 

24  of  the  64  electric  power  stations  are  al- 
ready working  in  the  city,  providing  35%  of 
the  electric  power  to  the  city. 

June  10:  Life  is  being  restored  in  the  city 
of  Shushi.  Yesterday,  city  buses  began  oper- 
ating from  Stepanakert  to  Shushi.  Very  soon 
the  bread  ovens  and  small  enterprises  will 
also  reopen.  There  is  now  a  daily  official  (NK 
Supreme  Council)  newspaper  printed  called 
Artsakh.  Culturally,  art  exhibitions  and 
dance  group  performances  are  being  oi-ga- 
nlzed  for  a  road  trip  to  Shushi  by  the  ROA"s 
ministry  of  culture. 

STEPANAKERT 

May  1:  On  April  30  and  in  the  morning  of 
May  1.  the  northwestern  suburbs  of 
Stepanakert  were  attacked  by  Azeri  army  di- 
visions from  Gaibalu  and  Jangasan.  10  Arme- 
nians were  wounded  as  were  several  Azeris. 

On  May  1,  Stepanakert  was  shelled  with 
•grad"  missiles  from  Shushi— 38  volleys  were 
launched  on  the  city.  Details  about  the  cas- 
ualties are  being  confirmed. 

May  4:  From  January  1  through  the  end  of 
April.  Stepanakert  has  been  shelled  170  di*"- 
ferent  times  from  Shushi  and  Azeri  forces 


have  attacked  the  suburbs  of  the  capital  11 
times.  Over  4,750  missiles  and  rockets  have 
landed  in  Stepanakert  during  this  time,  2,437 
of  which  were  "grad"  missiles,  and  527 
"alazon"  missiles.  As  a  result  of  these  bomb- 
ings. 90  civilians  have  died  and  268  have  been 
wounded  (this  is  in  the  city  alone  and 
doesn't  include  casualties  in  NKR's  different 
regions).  188  homes  have  been  destroyed  and 
144  damaged.  Due  to  serious  shortages  of 
medicine,  most  people  who  are  wounded  can- 
not be  saved. 

May  4:  On  May  2  and  into  the  morning  of 
May  3,  Stepanakert  was  bombarded  with 
"grad"  missiles  from  Shushi.  Janhasan.  and 
Kyosalar.  Abut  200  rockets  and  shells  were 
launched  on  the  city.  Two  civilians  died  and 
over  a  dozen  more  were  wounded.  During  the 
shelling  Stepanakert's  maternity  hospital 
was  bombed  and  as  a  result  six  people  died, 
including  two  new  born  babies. 

On  May  3.  Azeris  resumed  their  attack  on 
Stepanakert.  More  than  120  rockets  and 
shells  (including  grads)  were  launched  on  the 
city.  Several  buildings  were  damaged. 

Later  during  the  day,  after  15  hours  of  un- 
interrupted shelling  of  the  Stepanakert,  the 
Azeri  army  launched  a  massive  attack  on  the 
south-western  suburbs  of  the  capital,  and 
were  able  to  overtake  one  of  the  suburbs 
overlooking  Stepanakert.  During  the  fight- 
ing, 17  civilians  were  wounded,  and  others 
died.  Armenian  self-defense  forces  who  were 
defending  the  city  were  forced  to  retreat. 
After  invading  the  suburbs,  the  Azeri  forces 
began  shelling  Stepanakert  from  closer  dis- 
tances, causing  fires  to  break  out  in  different 
parts  of  the  city.  Because  of  the  continual 
shelling,  it  is  difficult  to  report  on  addi- 
tional casualties  and  damages. 

May  5:  On  May  5,  the  south-western  sub- 
urbs of  Stepanakert  were  shelled  with  rock- 
ets and  artillery  weapons  from  Shushi.  Four 
citizens  were  wounded.  There  Is  practically 
no  communications  with  Stepanakert  and  as 
a  result  details  are  extremely  difficult  to 
confirm. 

May  6:  On  May  6,  Stepanakert  was  shelled 
with  rockets  and  artillery  weapons  from 
Shushi.  23  "grad"  missiles  and  17  different 
types  of  shells  were  launched  on  the  city. 
Four  homes  were  partially  damaged.  Two 
citizens  were  wounded.  The  south-western 
suburbs  are  still  being  fired  upon. 

May  7:  The  entire  night  of  May  7 
Stepanakert  was  hit  with  43  shells.  Including 
"grad"  missiles  from  Shushi.  Four  homes 
were  partially  destroyed.  Several  citizens 
were  wounded.  Details  are  being  confirmed. 

May  8:  NKR  self-defense  forces  are  continu- 
ing military  operations  to  silence  Azerl 
weapon  emplacements  in  Azeri  military 
bases  near  Stepanakert.  At  10  a.m.,  the  stra- 
tegic height  of  Jangasan  waa  conquered  and 
Armenian  troops  are  approaching  Shushi. 
During  the  fighting,  one  "grad"  missile 
launcher  and  a  great  deal  of  military  equip- 
ment were  captured.  However,  Azeris  con- 
tinue to  shell  Stepanakert  with  rocket  artil- 
lery. 16  were  wounded,  and  several  others 
died  in  the  city. 

May  12:  Weapon  emplacements  and  mili- 
tary depots  in  Shushi  and  near-by  locations, 
which  were  captured  by  Armenian  forces  on 
May  9  are  reported  to  be  full  of  military 
equipment  and  were  surrounded  by  mines. 
Several  Armenians  have  been  wounded  or 
died  as  a  result  of  these  mines. 

May  14:  On  May  14,  the  Stepanakert  Air- 
port was  shelled  with  "grad"  missiles  from 
the  Aghdam  region.  Two  citizens  were 
wounded  and  several  structures  were  dam- 
aged. 

May  18:  On  May  18.  the  NKR's  defense 
forces  conquered  the  city  of  Lachin.  Arme- 
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nians  conquered  the  city  without  sufferlnK 
any  losses.  Stepenakert-Oorls  HlKhway  with 
Ite  nelKhborlnif  settlements  Is  currently 
being  controlled  by  the  Armenians.  The 
Aierls  leaving  the  vlUaRe  of  Zabut?h.  have 
blown  up  the  Gorls-Stepanakert  highway 
bridge.  According  to  the  Information,  the  Ar- 
menian Army's  engineering  divisions  went  to 
Zabugh  to  build  a  temporary  bridge.  Accord- 
ing to  the  NKRs  defense  forces,  the  land 
communication  with  Armenian  will  be  re- 
stored today. 

May  20  On  May  19.  Stepanakert  schools  re- 
sume classes.  The  kindergartens  aje  still 
closed  due  to  the  lack  of  food.  However.  It  Is 
foreseen  that  after  the  successful  arrival  of 
food  via  the  "humanitarian  corridor 
(Yerevan/Gori^Lachln/Stepanakert).  NKRs 
children  will  be  able  to  i-esume  their  kinder- 
garten activities. 

The  first  caravan  with  humaniUrlan  aid. 
arrived  In  Stepanakert  safe  and  sound.  The 
population  of  Stepanakert  came  out  of  their 
cellars  smiling  for  the  first  time  In  4  years. 
May  27:  The  situation  in  Stepanakert  re- 
mains calm.  NKRs  supreme  council  Is  pre- 
paring to  address  the  region's  economic 
problems.  . 

June  1:  As  It  Is  Impossible  to  reach 
Stepanakert  from  Azerl  territory  due  to  the 
distance,  electricity  and  drinking  water  fa- 
cilities are  moderately  Improving.  The  hos- 
pital Is  currently  under  renovation  and  the 
kindergarten  will  soon  be  reopened.  During 
yesterday's  meeting  of  NKR  leadership,  the 
Republic  of  Armenia  and  Baroness  Cox  were 
thanked  for  their  humanitarian  aid,  which 
reached  NKR  through  Lachin  corridor.  The 
refugees  from  Shushi,  who  have  been  living 
the  past  months  in  Stepanakert,  are  now  re- 
turning to  their  homes  in  Shushi.  They  in- 
clude Russian  families  as  well. 

June  2:  The  NKRs  supreme  council  session 
was  held  In  Stepanakert  today.  The  problems 
of  the  political  situation  of  the  Republic,  the 
symbolism  of  NKR  and  their  constitution 
will  be  discussed,  as  well  as  elections  of  the 
NKR's  supreme  council  chairman  and  his 
deputies  will  be  carried  out.  Prime-Minister. 
Oleg  Yessian  spoke  about  the  current  eco- 
nomic situation  of  the  republic.  Govern- 
ment's personal  staff,  procurator,  the  chair- 
man of  the  Supreme  Court  and  the  NKR's 
head  arbiter  were  confirmed.  The  NKR's 
military  service  laws  were  also  discussed. 
Also  present  during  the  opening  session  were 
guests  of  honor.  Babken  Arartslan.  Supreme 
Council  Commission  Chairman  Selran 
Baghdasarlan.  Bagrat  Asatran.  Lady  Caro- 
line Cox.  foreign  Journalists,  public  organl«a- 
tlons,  Russian's.  Armenia's  parties  rep- 
resentatives. 

June  5:  NKR's  parliamentary  chairman 
elections  continue  totlay.  Yesterday.  Oeorgl 
Petroslan.  Robert  Kocharian  and  Boris 
Arushanian  withdrew  their  candidacies  and 
the  remaining  candidate  Shahen  Meghrlan, 
did  not  receive  enough  votes  to  be  elected. 
(41  votes  needed). 

June  8:  NKR's  supreme  council  decided  to 
postpone  supreme  council  chairman  elec- 
tions until  after  the  July  12  elections  for  the 
20  vacant  parliamentary  deputy  slots.  On 
June  5.  NKR's  temporary  count  was  con- 
firmed and  a  parliamenUry  commission  was 
established  to  develop  the  final  constitution. 
June  10:  Six  major  construction  organisa- 
tions began  reconstruction  of  kindergartens 
and  other  educational  institutional  build- 
ings. Though  the  humanitarian  corridor  is 
functioning,  there  is  a  lack  of  building  mate- 
rials and  it  can  Interfere  with  the  plans  of 
reconstructing  schools  for  the  following 
year. 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1992 


July  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


17455 


June  12:  NKR  received  52  tons  of  poUtoes. 
14  tons  of  cornmeal.  4.5  tons  of  flour,  7  tons 
of  dlesel  fuel  and  other  goods  in  humani- 
tarian aid  from  Georgia.  Georgia  also  pro- 
vided 20,000  roubles  to  the  families  of  the 
wounded  and  dead  self-defense  fighters  of 
NKR  Artillery  shelling  of  the  Armenian  vil- 
lages continues  along  the  NKR-Axerbaijan 
border. 

AKMKNIA 


AraTQl  region 

May  8:  On  May  2.  the  Armenian  village  of 
Sevakavan  (Ararat  region)  was  bombarded 
from  the  territory  of  Nakhichevan.  Azeris 
continue  to  shell  the  village  of  Yeraskhavan 

May  6:  The  Ararat  regional  center  rejected 
the  information  of  the  Azeri  side  that 
Nakhijevan  has  been  attacked.  In  fact,  the 
Azerls  violating  the  ceasefire  agreement, 
shelled  the  Armenian  villages  of  Yeraskh 
and  Sovetashen  on  May  5.  In  the  afternoon, 
the  Armenian  side  was  forced  to  silence  the 
weapon  emplacements  in  the  Azeri  villages 
of  Gyumushll  (Nakhijevan).  As  a  result  some 
Azeri  artillery  emplacements  were  neutral- 
ised- •  .!.« 

May  8:  Fighting  continues  along  the 
Nakhljevan-Ararat  region  (Armenia)  border 
and  the  number  of  casualties  is  Increasing. 
Armenian  officials  have  Issued  an  order  to 
evacuate  Armenians  living  In  the  border  re- 
gions of  Sevakavan.  Yei-askhavan.  Armash. 
and  Surenavan.  Azerl  artillery  atUcks  and 
shooting  have  become  more  accurate. 

May  12:  It  has  been  reported  that  large 
amounts  of  military  equipment  and  troops 
are  accumulating  in  Nakhichevan  along  the 
border  with  the  Ararat  region. 

May  18:  In  the  morning  of  May  18.  the  near 
border  posts  of  the  regional  department  of 
internal  affairs  were  fired  upon  from  the 
Sadarajk  region  (Nakhijevan).  Militiamen 
were  forced  to  open  respond  fire. 

On  May  17.  reports  from  the  Armenian  vil- 
lage of  Khor  Vlrap  state  that  machine  gun 
and  cannon  shooUng  was  heard  from  Turkish 
territory.  The  noise  was  apparently  from 
fighting  which  is  currently  taking  place  be- 
tween Kurds  and  the  Turkish  army. 

May  20:  On  May  20.  the  rocket-artillery 
shelling  of  the  border  Armenian  villages 
(Ararat  region)  from  the  village  of  Sadarak 
(Nakhijevan)  resumes,  provoking  respond 
fire  ROA's  defense  ministry  more  than  once 
has  rejected  the  fact  that  Armenian  units 
had  attached  Sadarak.  Leaders  of  the  sev- 
enth army  stationed  on  Armenia's  territory, 
categorically  rejected  the  soldiers'  and  mili- 
tary participation  in  the  fights  at  the  Arme- 
nian-Azerbaijan border. 

May  21:  As  a  result  of  massive  shellings 
upon  the  village  of  Yeraskh  from  the 
Sadarak  region  (Nakhijevan)  on  May  20  and 
21  with  artillery  weapons  and  "grad"  mis- 
siles, two  villagers  died  and  two  were  wound- 
ed Armenia's  defense  ministry  rejected 
Azerl  reports  that  chemical  weapons  were 
used  in  that  region.  On  May  19.  Nakhijevan's 
foreign  minister.  RZA  Ibadov.  stated  that  he 
has  appealed  to  Turkey  for  help  in  supplying 
Nakhijevan  with  modern  weapons  to  repel 
Armenians'  attacks. 

June  1:  On  the  night  of  June  11.  the  Arme- 
nian village  of  Yeraskhavan  was  shelled  with 
•grad  "  missiles.  Five  villagers  were  wound- 
ed, m  the  morning  the  shelling  resumed.  The 
Armenian  side  did  not  respond. 

June  5:  On  June  5.  the  Armenian  village  of 
Yerashavan  was  fired  upon.  Three  villagers 
were  wounded  during  the  attack.  Armenians 
have  refrained  from  responding  to  the 
shellings.  ,,,  . 

June  8:  The  Armenian  village  of 
Yerashavan  (Ararat  region)  is  periodically 


being  fired  upon  in  piovocatlon.  The  Arme- 
nian side  Is  not  responding  to  the  shootings. 
June  12:  As  a  result  of  artillery  shellinK 
upon  the  Armenian  village  of  Yeraskhavan 
during  the  evenings  of  June  11  and  June  12. 
two  villagers  were  wounded. 
Goris  Kegion 
May  11:  In  the  evening  of  May  9.  the  Arme- 
nian villages  of  Kornldzor  and  Khndzoresk 
(Gorls  region).  Algehovlt  and  Vazashen 
(IJevan  region)  and  Aignedzor  and  Chinar 
(Taush  region)  were  shelled  with  artlUei-y 
weapons  and  tanks  from  Azerbaijan.  There 
were  casualties  and  destructions.  In  the 
morning  of  May  10.  the  shelling  resumed. 
The  commanders  of  the  CIS  seventh  army, 
located  In  the  territory  of  Armenia,  rejected 
the  C  claims  that  the  CIS  Army  participated 
m  the  alleged  attacks  on  Azerbljan  and 
Nakhijevan  from  Armenia. 

May  13:  On  May  12.  tanks  and  armoured  ve- 
hicles from  the  Ohubatlu  region  (Azerbaijan) 
on  their  way  to  the  Azerl  city  of  Lachin, 
fired  upon  the  Armenian  villages  of  the  Gorls 
region.  Simultaneously,  the  population  of 
Lachin  and  the  deserters  were  being  evacu- 
ated from  the  city.  Lachin  Is  converted  Into 
a  powerful  Azerl  military  base,  from  where 
on  May  12  and  13  the  regional  center  of  Goris 
and  the  border  Armenian  villages  were 
shelled  with  "grad"  missiles.  There  were 
wounded  people  and  damaged  buildings.       ^^  ^ 


May  15:  On  May  14.  several  Armenian  vil- 
lages and  Armenian  self-defense  units  were 
shelled  with  artillery  weapons  from  the 
Azerl  region  of  Kubatll.  but  all  the  attacks 
were  repelled.  Yesterday,  the  sltuaUon  was 
calm  m  Goris  City. 

May  18:  NKR's  supreme  council  s  foreign 
relations  Committee's  Chairman  Levon 
Mellk-Shahnazarlan  stated  that  "lifting  of 
the  blockage  of  Goris-Stepanakert  highway 
of  the  Lachin  region  with  military  ways  an 
obligatory  step  In  order  to  open  Karabagh  to 
the  outside  world,  as  the  Azerl  blockade  has 
led  people  to  starvation  and  the  economy  Is 
completely  In  shambles.  Other  countries's 
mediations  In  lifUng  the  blockade  were 
fruitless.  The  Stepanakert  Airport  has  been 
closed  because  of  the  continuous  shelling 
from  the  Azerl  territory. 

May  19  Though  the  Azerl  army  Is  losing 
the  war  in  Karabagh.  Gorls  border  villages 
are  still  being  shelled.  On  May  17.  the  Arme- 
nian villages  of  Tech.  Kornldzor.  Khoznavar. 
Khnatsakh  Hartashen  and  Shurnukh  were 
shelled  with  rockets.  There  were  no  casual- 
ties reported.  During  the  night  the  Azerls 
left  the  heights,  from  where  they  were  bom- 
barding Gorls  City  and  the  nearby  border  vil- 

*May  20:  The  Gorls-Lachin-Shushl- 
Stepanakert  highway  Is  finally  open  after 
being  blockaded  for  4  years.  NKR's  army  si- 
lenced all  the  enemy  weapon  emplacements 
located  along  the  highway  and  nearby  re- 
gions. Along  the  road,  military  equipment 
was  left  behind  by  the  Azerls.  It  was  reported 
that  before  retreating,  the  Azerls  burnt  and 
blew  up  their  homes,  as  well  as  slaughtered 
their  animals.  ,  ,^  ^      , 

May  20:  On  May  19.  a  caravan  of  100  trucks 
headed  for  Artsakh  by  Goris-Lachln  road, 
loaded  with  humanitarian  aid.  arrived  safely 
in  Stepanakert.  ^,, 

May  22:  According  to  Piatt  s  Ollgram 
News— May  22.  1992:  the  intensification  of 
nghting  In  and  around  Nagorno-Karabagh  is 
being  tied  to  plans  for  a  crude  export  route 
directly  Into  Turkey.  The  plans  developed 
Jointly  by  Turkey  and  Azerbaijan,  are  to 
annex  to  Azerbaijan  the  Zangezour  region  in 
southern  Armenia,  a  narrow  strip  of  land 
that      divides      Azerbaijan      proper      from 


Nakhichevan.  By  annexing  the  Zangezour  re- 
gion now.  Azerbaijan  would  be  able  to  build 
a  large  diameter  pipeline  to  Turkey  without 
having  to  transit  third  countries. 

Turkish  and  Azerbaijani  planners  expect 
the  land  bridge  of  Zangezour  will  also  pro- 
vide a  right-of-way  to  a  proposed  gas-line 
from  Turkmenia  via  Baku  onto  Turkey  and 
then  to  Europe.  This  is  the  route  that  Tur- 
key and  Azerbaijan  are  pushing  against  al- 
ternative proposals  by  Iran  offering  central 
Asia's  oil  and  gas  producers  a  direct  line  to 
Persian  Gulf  terminals.  Turkey  and  Azer- 
baijan have  rejected  a  third  alternative  via 
Georgia. 

May  27:  On  May  26,  from  11  to  12  a.m.,  the 
Armenian  village  of  Kornldzor  (Gorls  region) 
was  shelled  with  artillery  weapons  from  the 
Kubatll  region.  One  villager  was  wounded. 
six  homes  were  destroyed  and  ten  were  par- 
tially destroyed. 

On  May  26,  In  the  evening,  the  Armenian 
village  Khndzoresk  was  bombarded  continu- 
ously for  several  hours.  Several  buildings 
were  damaged. 

June  1:  During  the  evening  of  May  31  the 
Armenian  village  of  Kornldzor  and 
Khndzoresk  were  shelled  with  artillery  weap- 
ons and  "grad  "  missiles.  One  villager  died 
and  one  was  wounded  in  the  village  of 
Kornldzor.  One  villager  was  wounded  in 
Khndzoresk.  Several  buildings  were  dam- 
aged. 

June  2:  On  June  2.  the  Armenian  villages  of 
Khndzoresk.  Kornlsdzor  and  KaraunJ  were 
shelled  with  "grad"  missiles  and  artillery 
weapons  from  the  Kubatll  region  (Azer- 
baijan). One  villager  was  killed,  four  were 
wounded  In  the  village  of  Khndzoresk.  Sev- 
eral buildings  were  damaged. 

June  3:  On  June  2.  at  6:30  p.m.,  a  car  was 
fired  upon  from  the  Kazakh  region  (Azer- 
baijan). Four  passengers  died.  The  car  was 
from  Georgia  and  the  casualties  were  Geor- 
gians. 

June  4:  The  Armenian  villages  of  Kornldzor 
and  Khndzoresk  were  again  shelled  with 
"grad  "  missiles.  One  man  was  wounded.  Sev- 
eral buildings  were  damaged. 

June  5:  The  Armenian  villages  of 
Artsvashen  (Krasnoselsk  region)  and 
Berkaber  (IJevan  region)  were  shelled  with 
artillery  weapons  and  "grad"  missiles  on  the 
night  of  June  5. 

June  18:  On  the  evening  of  June  17.  a  group 
of  Azerl  army  tanks  from  the  Kubatll  region, 
tried  to  attack  the  Armenian  village  of 
Kornldzor.  In  order  to  conquer  the  humani- 
tarian corridor  connecting  the  Goris  region 
with  the  NKR.  Reports  Indicate  that  the  at- 
tack was  repelled,  and  that  the  Azeris  were 
forced  to  retreat. 

Ijevan  region 
June  3:  On  June  2,  at  6:30  p.m..  a  car  was 
fired  upon  from  the  Kazakh  region  (Azer- 
baijan). Four  passengers  died.  The  car  was 
from  Georgia  and  the  casualties  were  Geor- 
gians. 

June  8:  The  Armenian  villages  of 
Artsvasheen  (Krasnoselsk  region)  and 
Berkaber  (IJevan  region)  were  shelled  with 
artillery  weapons  and  "grad"  missiles  on  the 
night  of  June  5. 

June  9:  On  June  9,  the  Armenian  villages  of 
Algehovlt  and  Berkaber  were  shelled  with  ar- 
tillery weapons  and  "grad"  missiles  from  the 
Kazakh  region  (Azerbaijan).  Six  homes  were 
damaged  and  one  villager  was  wounded  in 
the  village  of  Algehovlt.  Several  buildings 
were  damaged  and  one  man  was  wounded  In 
the  village  of  Berkaber. 

June  10:  In  the  evening  of  June  9  and  the 
night  of  June  10.  the  Armenian  villages  of 
Sarlgyugh,  Kayanavan,  Azatamut. 


Algehovlt.  Berkaber  were  shelled  with  artil- 
lery weapons,  tanks,  and  "grad  "  missiles. 
Four  villagers  died  In  Azatamut.  one  was 
killed  and  two  were  wounded  in  Algehovlt. 
one  was  killed  In  Berkaber.  The  village  of 
Berkaber  was  also  shelled  with  cannons  and 
ungulded  missiles  from  the  Mi-24  helicopter. 

June  12:  On  the  night  of  June  12.  the  Arme- 
nian villages  of  Achajur.  Sevkar  and 
Vazashen  were  shelled  with  artillery  weap- 
ons and  "grad"  missiles.  Two  villagers  were 
wounded. 

Kapan  region 

May  1:  The  population  of  the  Azeri  border 
villages  is  being  evacuated.  This  activity 
suggests  that  the  Azerls  are  preiMirlng  to 
launch  large-scale  military  operations 
against  the  southern  regions  of  Armenia. 

May  6:  On  May  6.  the  Kapan  Airport  was 
fired  upon  with  cannons  from  the  Zangelan 
region  (Azerbaijan).  On  May  5,  the  Azerl  side 
once  again  violating  the  ceasefire  agreement 
launched  an  attack  on  the  village  of 
Gegbanush  of  the  Kapan  region  (Armenia) 
from  Ghazanchl.  The  village  was  fired  upon 
with  machine  guns,  cannons  and  other  weap- 
ons. The  city  of  Kapan  was  also  bombarded. 
Fortunately,  there  were  no  casualties. 

May  20:  On  May  18.  from  10  to  12  p.m.,  the 
eastern  regions  of  Kapan  city  were 
bombarded  from  the  Azeri  village  of  Seidlar 
(Zangelan  region).  Two  buildings  were  dam- 
aged. There  were  no  casualties  reported.  At 
the  same  time  the  Armenian  village  of 
Syunik  was  bombarded  from  the  enemies 
ceased  their  fire. 

On  May  19,  the  Armenian  village  of 
Chakaten  was  attacked  from  the  Azeri  vil- 
lage of  Jambar  and  Garalu  (Zangelan  re- 
gion). The  attack  was  retaliated  by  the  Ar- 
menian self-defense  units. 

May  27:  On  May  25,  the  Armenian  village  of 
Nerking  Hand  (Kapan  region)  was  bombarded 
with  cannons  from  the  village  of  Kyolu 
(Zangelan  region.  Azerbaijan).  More  than  60 
shells  were  launched  on  the  village.  The  re- 
gion's self-defense  forces  repelled  the  attack. 
One  villager  was  wounded,  several  buildings 
were  damaged. 

June  1:  On  June  1,  the  regional  center  of 
Kapan.  Armenian  villages  of  Yeghvard, 
Siznak,  David  Bek.  Chakaten  were  shelled 
with  artillery  weapons  from  the  Zangelan  re- 
gion (Azerbaijan).  There  were  wounded.  De- 
tails are  being  confirmed.  Eight  homes  were 
completely  destroyed. 

June  2:  On  June  2.  the  regional  center  of 
Kapan.  Armenian  villages  of  David  Bek. 
Yeghvard  and  Agarak  were  shelled  with 
"grad"  missiles  and  heavy  artillery  from  the 
Kubatll  region  (Azerbaijan).  Three  people 
were  wounded  in  Kapan,  and  one  in  David 
Bek 

June  4:  On  June  4,  the  Armenian  villagBS  of 
G«ghanu8h  and  Yeghvard  were  shelled  with 
"grad"  missiles  and  artillery  weapons  from 
the  Zangelan  region  (Azerbaijan).  In 
Yeghvard.  six  homes  were  completely  de- 
stroyed. Furthermore.  Zeri  troops  from 
Zangelan  attacked  an  Armenian  and  wound- 
ing two  others. 

June  11:  On  the  night  of  June  11,  the  Arme- 
nian village  of  Geghanugh  was  fired  upon 
from  the  Azeri  village  of  Kazanchi.  A  14- 
year-old  boy  was  killed.  Several  construc- 
tions were  damaged. 

June  15:  Late  in  the  night  of  June  14.  the 
regional  center  of  Kapan  and  the  border  Ar- 
menian villages  were  shelled  with  "grad" 
missiles.  An  accumulation  of  more  than  70 
units  of  military  equipment  Is  being  ob- 
served in  the  Zangelan  region  (Azerbaijan). 

June  17:  During  the  night  and  the  morning 
of  June  17,  all  the  border  villages  of  the 


Kapan.  Goris.  Vardenls.  Valk.  Krasnoselsk 
and  Taush  regions  of  Armenia  were  shelled 
with  artillery  weapons  and  "grad  "  missiles. 
Tlu-ee  innocent  people  died  and  four  were 
wounded  in  the  regional  center  Berd  (Taush 
region).  Accumulation  of  tanks  And  other 
military  equipment  is  being  observed  in  the 
Kubatll.  Zangelan  and  Ordubad  regions  of 
Azerbaijan. 

June  18:  On  June  18,  the  regional  center  of 
Kapan  was  shelled  with  tanks,  artillery 
weapons  and  "grad"  missiles  from  the 
Zangelan  region  (Azerbaijan). 

June  19:  On  June  19.  the  Armenian  villages 
of  Agarak  and  Syunik  were  shelled  with  ar- 
tillery weapons  and  "grad"  missiles.  There 
were  wounded.  Several  buildings  were  dam- 
aged. 

June  22:  On  June  20,  the  Armenian  villages 
of  Geghanush  (Kapan  region)  and  Kornldzor 
(Goris  region)  were  shelled  with  artillery 
weapons  and  "grad"  missiles.  Subatantiai 
damage  was  done  to  the  buildings. 

KHACHIK 

May  20:  On  May  19.  at  7:30  p.m..  the  Arme- 
nian village  of  Khachlk  was  bombarded  from 
the  territory  of  Nakhijevan.  The  civilians 
are  seeking  shelter  and  liave  retreated  to 
their  cellars. 

May  22:  On  May  20,  the  shooting  between 
the  Armenian  village  of  Khachlk  and  the 
Azeri  village  of  Yaijl  (Nakhijevan)  resumed. 
Armenians  managed  to  silence  an  Azeri 
weapons  emplacement.  The  Azeris  suffered 
losses. 

Kragnoselk  region 

June  19:  An  accumulation  of  the  Azeri  ar- 
tillery and  military  equipment  is  being  ob- 
served in  front  of  the  village  of  Artsvashen. 
An  attack  is  expected  on  that  village  soon. 

June  21:  On  May  20,  an  armed  group  tried 
to  attack  the  post  along  the  border  with  Ar- 
menia from  the  Azeri  village  of  Getabek.  The 
attack  was  repelled.  One  Armenian  and  three 
attackers  were  reported  dead. 

MKOHRI/BIXXXADE 

March  18:  According  to  the  ministry  of  for- 
eign afCUrs  of  republic  of  Armenia:  Azer- 
baijan's blockade  of  Armenia  is  in  violation 
of  international  law  and  has  reached  intoler- 
able limits.  As  a  result,  110,000  tons  of  fUel 
bound  for  Armenia  remain  held  up  in  Azer- 
baijan. Industry  is  at  a  standstill  and  the 
economy  lias  been  destroyed.  There  is  no  tax 
base  for  the  government  to  meet  its  most 
basic  budgetary  requirements.  Schools  are 
closed  and  hospitals  are  without  medical 
supplies.  Food  staples  are  in  short  supply. 

Armenia's  alternate  lifeline  to  the  rest  of 
the  world  is  now  unreliable  due  to  the  politi- 
cal situation  in  Georgia.  Furthermore,  Tur- 
key has  obstructed  shipment  ttirough  its  ter- 
ritory of  humanitarian  aid  for  Armenia. 

Armenia  has  clearly  sUted  that  it  has  no 
territorial  claims  on  Nagorno-Karabagh  or 
Azerbaijan.  Nagorno-Karabagh  is  seeking  ap- 
plication of  the  right  to  self-determination 
under  international  law.  To  create  normal 
conditions  for  discussions,  Azerbaijan  must 
end  its  blockade.  Trains  of  fuel  destined  for 
Armenia  must  be  allowed  to  continue  their 
journey. 

June  1:  Over  270  railroad  cars  of  goods 
bound  for  Armenia  were  appropriated  by  au- 
thorities in  Nakhichevan  at  the  Sharur  Sta- 
tion and  either  sold  or  distributed  to  the 
local  population  in  Nakhichevan  or  sent  to 
Turkey  and  Iran  for  sale.  Because  of  this  Ar- 
menia lias  closed  off  railroad  traffic  to 
Nakhichevan  via  Armenia's  Meghri  region. 
Armenian  interests  have  precluded  any 
blockade  of  Nakhichevan  since  that  would 
have   eliminated  any   incentive   Azerbaijan 
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had  to  allow  at  least  a  small  fraction  of 
cargo  bound  for  Armenia  to  pass  over  the  Az- 
erbaijani border  Into  Armenia.  Nakhichevan 
now  has  an  open  and  friendly  border  with 
Turkey  through  which  It  is  receiving  both  ci- 
vilian and  military  supplies. 

Despite  Azerbaijan's  economic  blockade  of 
Armenia.  Armenia  has  worked  with  Azer- 
baijan to  provide  electricity  to  the 
Nakhichevan  Republic  which  Is  part  of  Azer- 
baijan. During  the  first  4  months  of  1982. 
400,833.380  kilowatt  hours  entered  Armenia 
from  Azerbaijan  and  22.663.490  kilowatt  hours 
entered  Armenia  from  Georgia.  An  unknown 
portion  of  this  electricity  was  generated  in 
neither  Georgia  nor  Azerbaijan,  but  In  Rus- 
sia. During  the  same  period  254,964,600  kilo- 
watt hours  of  electricity  entered  Azerbaijan 
ft^m  Armenia  (98.9%  of  which  went  to 
Nakhichevan  and  1.1%  to  the  Lachln  region) 
and  1,211,800  kilowatt  hours  of  electricity  en- 
tered Georgia  from  Armenia.  Therefore,  dur- 
ing this  period,  a  total  of  423,496,870  kilowatt 
hours  of  electricity  entered  Armenia  from 
Georgia  and  Azerbaijan  and  a  total  of 
256,176,400  kilowatt  hours  entered  Georgia 
and  Azerbaijan  from  Ai-menia.  Armenia  re- 
ceived from  Azerbaijan  145,868,780  kllowat 
hours  more  than  It  was  to  pass  on  to 
Nakhichevan  and  Lachln  and  payment  was 
made  for  this  excess. 

June  23:  On  June  23,  from  7  to  8  p.m.,  doz- 
ens of  shells  were  launched  upon  the  regional 
center  of  Meghri  from  artillery  weapons  for 
the  Ordubad  region  (Nlkhijevan).  The  popu- 
lation has  been  evacuated  from  the  region. 
Noyemberian  region 
May  26.  According  to  ROA's  international 
ministry,  on  May  25  Armenian  villages  in  the 
border  regions  of  Noyemberian,  Ijevan,  and 
Taush  were  shelled  with  artillery  weapons. 
One  man  was  wounded  and  20  homes  were  de- 
stroyed. 

June  8:  On  June  8,  the  Armenian  village  of 
Voskepar  (Noyemberian  region)  was  shelled 
with  artillery  weapons  and  rockets.  Several 
buildings  were  damaged.  Some  villagers  were 
reported  wounded. 

June  9:  During  the  night  of  June  8  through 
the  morning  hours  of  June  9,  the  Armenian 
villages  of  Vaghanis,  Voskepar,  Voskevan 
and  KotI  were  attacked  and  shelled  with  ar- 
tillery weapons.  The  attack  was  repelled.  Re- 
spond measures  were  taken  to  silence  the  en- 
emy's weapon  emplacements  of  the  Aaeri 
base  in  Verin  Asklpar.  Four  Armenians  were 
killed  and  seven  were  wounded. 

June  10:  On  June  10,  the  Armenian  villages 
of  Voskepar  (three  villagers  died),  Voskevan 
(one  was  killed,  two  were  wounded  and  one  Is 
missing),  Koti  (one  was  killed,  three  were 
wounded),  were  shelled  with  artillery  weap- 
ons and  "grad  "  missiles.  Several  buildings 
were  considerably  damaged  in  all  of  the  vil- 
lages. Armenians  were  forced  to  open  re- 
spond fire. 

Sadarak  Region 
May  25:  Despite  Nakhljevan's  Supreme 
Majlis  Chairman  Heidar  Alley's  statements 
on  a  unilateral  ceasefire,  Azeri  forces  from 
the  Azeri  military  base  in  Sadai-ak  shelled 
the  Armenian  villages  of  Yeraskh  on  May  24. 
Accoidlng  to  Azeri  Information  sources,  the 
population  of  Sadarak  has  been  evacuated. 
Last  week,  12  Armenians  died  and  30  were 
wounded  as  a  result  of  the  Azeri  shelling  of 
Yeaskh. 

June  5:  According  to  the  Armenia's  defense 
ministry,  in  the  border  regions  of  Tauz, 
Kazakh.  Zangelan.  and  Sadaraks  (Azer- 
baijan) "grad"  missiles  are  employed, 
•■grad"  missiles  were  given  to  the  National 
Front  of  Nakhljevan. 


Stiosh  Region 
May  2:  On  May  2.  the  Armenian  villages  of 
Shosh.   Dashushen.  KrasnI.  Khantsakh.  and 
Baluja  were  shelled  again.  There  were  many 
casualties. 

May  4:  During  the  night  the  Armenian  vil- 
lage of  Baluja  was  shelled  from  the  Azeri  vil- 
lage of  Janhasan.  Four  Armenians  were 
wounded. 

Taush  Region 
May  5:  As  a  result  of  the  May  4  massive 
rocket  shelling  of  the  regional  center  Berd 
and  the  village  of  Movses  from  the  Tauz  re- 
gion (Azerbaijan),  two  vlllagei-s  died  and 
seven  were  wounded.  More  than  20  homes 
were  destroyed.  Since  the  morning  of  May  5, 
the  Armenian  village  of  Yeraskh  (Ararat  re- 
gion) has  been  shelled.  The  shelling  still  con- 
tinues. 

May  8:  Although  the  situation  In  the  Taush 
region  is  relatively  calm.  Armenian  officials 
are  expecting  a  massive  Azeri  attack  In  the 
near  future  as  Azeri  military  equipment  and 
personnel  continues  to  be  accumulating 
along  the  border  and  Azeri  officials  refuse  to 
negotiate  with  Armenian  officials  from  the 
Taush  region. 

May  12:  Throughout  the  evening  on  May  U 
and  into  the  morning  of  May  12,  several  Ar- 
menian villages  in  the  Taush  region  were 
shelled  with  artillery.  The  Armenian  village 
Of  Khntzoresk  in  the  Goris  region  was  also 
shelled.  As  of  12  noon  on  May  12.  the  shelling 
continues. 

>Iay  15:  On  May  14.  2  p.m..  the  regional 
center  Berd  and  the  Armenian  border  vil- 
lages of  Artsvaberd,  Paravakar.  and  Chlnarl 
were  shelled  with  "grad  "  missiles;  Tanks  and 
artillery  weapons  from  the  Touz  region 
(Azerbaijan).  One  villager  died  In 
Artsvaberd.  three  were  wounded.  Several 
buildings  were  damaged.  There  are  hundreds 
of  homes  throughout  the  region  which  have 
been  completely  or  partially  destroyed  by 
Azeri  bombings. 

May  28:  On  May  27.  Armenian  border  vil- 
lages In  the  Taush  region  and  the  villages  of 
Movses.  Verin  Karmir  Akhpor  and  Algepar  in 
the  Ijevan  region  were  shelled  with  "grad" 
missiles  from  Azerbaijan.  There  were  casual- 
ties and  several  buildings  were  damaged. 

June  5:  On  June  6.  an  Azeri  army  unit 
armed  with  Unks  tried  to  enter  Armenian 
territory.  Although  the  attack  was  repelled, 
four  Armenians  are  missing  and  it  is  sus- 
pected that  they  have  been  Uken  hostage. 

June  9:  On  June  9.  the  regional  center  of 
Herd  and  the  Armenian  villages  of  Movses. 
Tovuz  and  Verin  Karmir  Aghbyur  were 
shelled  with  artillery  weapons  and  "grads" 
missiles  from  the  Tauz  region  (Azerbaijan). 
Details  are  being  confirmed. 

June  10:  As  a  result  of  night  shelling  with 
"grad  "  missiles  from  Tauz  region  (Azer- 
baijan) nine  people  from  the  regional  center 
Berd  were  wounded. 

Vaik  Region 
June  15:  On  June  14  and  15.  the  Armenian 
villages  of  Khndzorut  and  Verin  Aznavert 
were  shelled  with  "grad"  missiles,  tanks  and 
artillery  weapons.  Three  villagers  died,  four 
were  wounded. 

June  16:  The  whole  night  and  the  morning 
on  June  16.  the  Armenian  border  villages  of 
the  Valk.  Taush.  Ararat  and  Goris  regions  of 
Armenia  were  shelled  with  tanks  and  artil- 
lery weapons.  Accumulations  of  the  Azeri 
military  equipments  Is  being  observed  In  the 
Zangelan  region  (Azerbaijani  and  the 
Ordubad  region  (Nakhljevan).  The  possibility 
of  an  attempt  to  conquer  the  Meghri  region 
(Armenia)  is  not  excluded. 

June  19:  On  June  19.  the  Armenian  village 
of  Khndzorut  and   BardzrunI   were   shelled 


with  tanks  and  missiles.  As  of  11  a.m.  today, 
the  shelling  was  still  continuing. 
Vardenis  Region 

June  2:  As  a  rjsult  of  the  shelling  from  the 
Kelbajar  region  (Azerbaijan),  one  man  died 
and  three  were  wounded  In  the  settlement  of 
Zod. 

June  4:  A  mutual  agreement  has  been 
reached  between  the  Vardenis  reg^SiTi  Arme- 
nia) and  the  Kelbajar  i-eglon  (Azerbaijan)  re- 
garding ceasefire.  However,  on  June  2.  an  In- 
tensive shooting  was  heai"d  and  seen  from 
the  Azeri  side. 

CHAFKE  AMKNDMKNT  NO.  »47 

Mr.  DODD.  Mr.  President.  I  rise  in 
stronf?  support  of  this  amendment,  and 
1  want  to  take  this  opportunity  to 
commend  the  Senator  from  Rhode  Is- 
land for  his  initiative  on  this  issue. 

Mr.  President,  this  amendment  is 
very  simple  in  nature.  It  would  require 
the  authorities  in  the  former  Soviet 
Union  to  provide  us  with  their  full  co- 
operation on  the  prisoner  of  war  issue 
as  a  condition  of  any  United  States  as- 
sistance. I  think  there  are  few  issues 
more  important  than  the  early  resolu- 
tion of  the  POW  issue,  and  this  amend- 
ment would  help  assure  full  coopera- 
tion toward  that  goal. 

Mr.  President,  in  recent  days  Russian 
President  Boris  Yeltsin  made  two 
statements  that  stunned  and  horrified 
the  American  public.  Two  weeks  ago. 
President  Yeltsin  admitted  that  sev- 
eral U.S.  servicemen  who  had  been  shot 
down  over  Soviet  territory  during  the 
1950's  may  have  been  held  as  prisoners. 
And  just  a  few  days  later,  upon  his  ar- 
rival here  in  the  United  States.  Presi- 
dent Yeltsin  said  he  believed  former 
prisoners  left  behind  at  the  end  of  the 
Vietnam  war  may  also  have  been  held 
by  the  Soviet  Union. 

Mr.  President,  since  the  end  of  the 
Vietnam  war  the  prisoner  of  war  issue 
has  been  characterized  for  the  most 
part  by  false  hope  and  disillusionment. 
Sadly,  we  have  seen  many  instances  in 
recent  years  where  families  have  had 
expectations  raistd  by  the  possibility 
that  a  loved  one  might  still  be  alive, 
only  to  see  those/iopes  cruelly  dashed. 

Nonetheless.  Mr.  President,  the 
slightest  possibility  that  United  States 
prisoners  of  war  ni^ght  still  be  alive  in 
Indochina  or  the  former  Soviet  Union, 
or  for  that  matter  anywhere  in  the 
world,  is  one  that  tears  at  the  very  soul 
of  America.  And  as  long  as  any  unan- 
swered question  remain  on  this  compel- 
ling issue,  our  highest  priority  must  be 
to  get  to  the  bottom  of  it.  We  should 
stop  at  nothing.  Mr.  President,  until 
we  have  examined  every  lead,  and  an- 
swered every  question. 

That  is  the  spirit  of  the  amendment 
today.  Mr.  President.  I  think  it  is  an 
important  provision  and  I  urge  its  im- 
mediate adoption. 


ORDER  OF  PROCEDURE 
Mr.     MITCHELL.     Mr.     President.    I 
commend  the  managers  for  their  dili- 
gence in  pursuing  this  legislation.  Sen- 


ators have  had  three  rollcall  votes  on 
this  measure  so  far  today  and  a  number 
of  other  amendments  have  been  dis- 
posed of  by  means  other  than  rollcall 
votes.-  However,  we  again  find  the  Sen- 
ate in  a  familiar  situation  in  which 
several  Senators  have  indicated  an  in- 
tention to  offer  an  amendment,  but  at 
the  same  time,  are  unwilling  to  offer 
those  amendments  at  this  time.  There- 
fore, it  appears  that  no  further  amend- 
ments requiring  rollcall  votes  will  be 
offered  this  evening  and.  accordingly, 
there  will  be  no  further  rollcall  votes 
this  evening. 

I  understand  that  the  mangers  are 
here  and  available  to  consider  and  ac- 
cept amendments  which  have  been 
cleared  on  both  sides. 

With  respect  to  further  consideration 
of  this  bill  tomorrow.  Senators  should 
be  aware,  and  are  hereby  placed  on  no- 
tice, that  if  Senators  have  an  amend- 
ment which  they  wish  to  offer,  they 
should  be  prepared  to  do  so  tomorrow 
or  to  be  present  to  debate  the  bill,  be- 
cause at  some  reasonable  time  tomor- 
row, following  further  reasonable  no- 
tice, if  Senators  are  unwilling  to  come 
to  the  floor  and  offer  amendments,  and 
if  Senators  are  not  present  for  further 
debate,  the  mangers  will  be  authorized 
to  proceed  to  third  reading  and  final 
passage  of  the  bill. 

As  all  Senators  know,  the  Fourth  of 
July  recess  is  to  commence  at  the  close 
of  business  tomorrow.  It  had  been  my 
hope  that  some  of  the  Senators  who 
say  they  have  amendments  to  offer 
would  have  been  prepared  to  do  so  this 
evening  so  that  close  of  business  to- 
morrow would  have  been  at  a  reason- 
able time. 

That  now  may  not  occur  depending 
upon  how  many  amendments  are  of- 
fered or  how  much  debate  remains  to 
occur. 

But  I  simply  want  all  Senators  to  be 
awai'e — and  I  repeat  so  there  can  be  no 
misunderstanding— it  will  not  be  ac- 
cepUble  indefinitely,  and  certainly  not 
throughout  the  day  tomorrow,  for  Sen- 
ators simply  to  state  that  they  have  an 
amendment  to  offer  and  then  be  unwill- 
ing to  either  be  present  to  offer  the 
amendment  or  even  debate  the  bill, 
that  is.  simply  to  leave  and  expect  the 
managers  to  remain  here  indefinitely. 

We  want  to  proceed  to  complete  ac- 
tion on  this  measure,  and  obviously 
there  is  no  intention  on  my  part,  nor 
desire  on  my  part,  to  cut  off  any  Sen- 
ator's right  to  offer  amendments  or  to 
debate  the  bill.  But  in  order  to  do  so.  a 
Senator  must  be  present  to  do  one  or 
the  other,  or  both,  and  that  will  have 
to  occur  tomorrow. 

I  will  not  do  that  tomorrow  without 
further  notice,  but  such  notice  will  be 
given,  and  Senators  must  be  prepared 
to  be  present  for  that  purpose. 

Mr.  President.  I  notice  the  distin- 
guished Republican  leader  on  the  floor, 
and  I  will  be  pleased  to  yield  to  him  for 
any  comment  he  may  wish  to  make. 


Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  agree  with 
the  majority  leader,  and  I  first  of  all 
commend  the  managers.  I  think  they 
have  done  a  good  job.  We  have  covered 
a  lot  of  amendments.  I  have  just  taken 
a  look.  There  are  three  pages  of  amend- 
ments. Many  have  been  disposed  of.  as 
the  Senator  indicated,  three  by  rollcall 
votes. 

I  have  also  had  a  nimiber  of  inquiries 
on  my  side,  which  is  always  the  case 
prior  to  recess.  We  hope  we  can  prepare 
to  leave  early  tomorrow.  That  is  going 
to  be  up  to  the  Members  on  both  sides 
wuo  have  amendments.  If  they  do  not 
come  over  until  10,  or  11,  or  12  o'clock 
tomorrow,  it  is  going  to  be  hard  to  ac- 
conrunodate  a  lot  of  Senators  on  both 
sides,  who  I  understand  have  commit- 
ments on  Friday  in  their  States  be- 
cause of  the  holiday  and  parades  and 
things  of  that  kind. 

So  I  hope  that  anybody  with  an 
amendment  on  this  side  of  the  aisle 
will  let  the  distinguished  Senator  from 
Indiana  [Mr.  Lugar].  know  early  in  the 
morning  whether  or  not  they  plan  to 
offer  the  amendment. 

Obviously,  as  the  majority  leader 
said,  we  will  not  cut  off  anyone.  If  they 
are  not  going  to  offer  it.  then  I  think 
the  managers  will  have  a  pretty  good 
idea  when  we  might  complete  action.  I 
understand  two  or  three  of  the  con- 
troversial amendments  are  in  the  proc- 
ess of  being  looked  at.  Hopefully,  they 
will  be  agreed  upon,  with  some 
changes.  If  that  is  the  case,  it  is  pos- 
sible we  might  finish  at  a  reasonable 
hour  tomorrow,  which  I  interpret  to 
mean  sometime  midaftemoon.  That 
may  not  be  when  it  will  finally  happen, 
but  it  could  happen. 

So  I  thank  the  majority  leader,  and 
we  will  cooperate  in  every  way  we  can 
on  this  side  of  the  aisle. 

Mr.  MITCHELL.  Mr.  President,  as 
the  distinguished  Republican  leader 
knows  from  a  prior  conversation,  it  has 
been  my  hope,  which  I  have  previously 
expressed  to  him  privately  and  publicly 
on  the  floor,  that  we  could  also  com- 
plete action  before  we  leave  for  recess 
on  the  conference  report  extending  the 
unemployment  insurance  program, 
which  otherwise  will  expire  during  the 
recess.  I  am  advised  that  is  now  the 
subject  of  negotiation  between  the  ad- 
ministration. House  conferees  and  Sen- 
ate conferees,  and  we  all  are  hopeful 
that  will  be  worked  out  in  a  manner 
which  will  permit  us  to  complete  ac- 
tion on  it.  But  I  hope  we  can  get  to 
that  and  dispose  of  it  as  well  tomorrow 
before  we  leave  for  the  recess. 

Mr.  DOLE.  I  understand  there  had 
been  some  progress  made.  There  had 
been  offers  made  by  the  House,  and  it 
is  under  consideration  by  Senate  con- 
ferees, the  chairman  of  the  committee. 
Senator  Bentsen.  principally,  and  also 
the  administration. 

They  are  not  there  yet.  but  at  least 
some  progress  is  being  made.  It  may  be 
that  can  be  resolved  early  tomorrow. 


Mr.  MITCHELL.  Mr.  President,  then 
as  I  said  earlier,  there  will  be  no  far- 
ther rollcall  votes  this  evening.  It  is 
my  understanding  from  staff  that  the 
Senate  will  come  in  at  8:30  tomorrow. 
There  will  be  a  2-hour  period  for  morn- 
ing business  and  we  will  be  back  on  the 
bill  at  10:30  in  the  morning. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  SIC 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
himself.  Mr.  Helms.  Mr.  D'Amato,  Mr.  Gra- 
ham, and  Mr.  McCain,  proposes  an  amend- 
ment numbered  2676. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  in  line  15,  strike  "or"; 

In  line  19,  strike  the  period  and  insert  a 
semicolon  in  lieu  thereof; 

After  line  19,  add  the  following  new  sub- 
section: 

"(6)  with  respect  to  assistance  provided  six 
months  after  enactment  of  this  Act,  Is  sup- 
plying or  selling  nuclear  fuel,  technical  advi- 
sors, or  construction  assistance  to  nuclear 
reactor  complexes  under  construction  In 
Cuba  unless  the  President  certifies  and  Justi- 
fies in  writing  to  the  Congress  that  such 
state  has  provided  appropriate  assurances  to 
the  United  States  that  such  state  will  not 
provide  nuclear  fuel  rods  to  Cuba  unless— 

(A)  Cuba  has  provided  assurances  that  It 
will  not  act  in  a  manner  Inconsistent  with 
the  basic  principles  of  the  Nuclear  Non-Pt>- 
llferatlon  Treaty  and  the  Treaty  of 
Tlatelolco; 

(B)  Cuba  has  committed  to  comply  witJi 
the  proposed  IAEA  standards  of  1991  or  the 
current  country  of  origin  (for  example.  Rus- 
sia) reactor  safety  standards;  and 

(C)  Cuba  has  committed  to  accept  verifica- 
tion of  compliance  with  such  safety  stand- 
ards by  a  special  international  commission 
approved  by  the  United  States  and  such 
state,  preferably  In  conjunction  with  the 
IAEA,  except  that  this  subparagraph  shall 
only  apply  with  respect  to  assistance  pro- 
vided twelve  months  after  enactment  of  this 
Act. 

Mr.  MACK.  Mr.  President,  this 
amendment  has  been  agreed  to,  as  I  un- 
derstand it.  by  both  sides  and  by  the 
administration.  I  first  want  to  begin  by 
thanking  Senator  Lugar  and  his  sUff, 
Senator  Pell  and  his  staff,  and  mem- 
bers of  the  administration  for  working 
out  this  agreement.  We  have  been  try- 
ing to  find  some  solution  now  for  the 
past  6  hours  or  so,  and  I  appreciate  ev- 
eryone's effort  to  come  to  a  conclusion 
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on  this  because  I  think  it  is  a  siRnifi- 
cant  problem  and  one  of  significant 
concern. 

Just  a  quick  background.  What  I  am 
referring  to  is  an  issue  of  Cuba  building 
a  nuclear  power  plant  250  miles  off  the 
Florida  coast  that  is  being:  built  with 
Russian  support  and  technical  assist- 
ance. Cuba  reportedly  has  some  10.000 
workers  involved  in  an  attempt  to 
complete  it  by  1993. 

What  the  amendment  says  in  essence 
is  that  we  will  not  be  providing  any  as- 
sistance under  the  act  to  any  nuclear 
reactor  program  in  Cuba  unless  Cuba 
commits  to  abide  by  two  treaties  that 
contain  safeguards  against  the  use  of 
nuclear  reactor  byproducts  for  the 
manufacture  of  nuclear  weapons  and 
has  committed  to  comply  with  either 
the  new  International  Atomic  Energy 
Agency  standards  for  nuclear  reactor 
safety  or  the  new  Russian  safety  stand- 
ards which  are  essentially  the  same. 

The  amendment  also  requires  Cuba 
to  accept  verincation  of  its  compliance 
with  these  standards  by  a  special  com- 
mission approved  by  the  United  States 
and  Russia  in  conjunction  with  the 
IAEA. 

The  reason  for  offering  this  amend- 
ment is  because  of  my  concern  for  the 
safety  of  the  people  of  the  southeastern 
portion  of  the  United  States,  of  the 
people  of  Cuba,  and  for  the  people  in 
the  nations  surrounding  Cuba. 

There  has  been  testimony  in  the  past 
from  NOAA.  a  U.S.  Government  agen- 
cy, that  if  there  were  to  be  an  explo- 
sion at  this  plant,  the  cities  of  Miami 
and  Tampa  would  be  at  risk  within  2  or 
3  days.  One  might  ask,  what  is  the  rea- 
son for  concern?  Of  course,  I  think  the 
obvious  one  would  be  a  very  simple  re- 
sponse that  in  essence  the  people  who 
gave  us  Chernobyl  are  the  ones  who  are 
assisting  the  Cubans  in  the  construc- 
tion of  this  plant.  Frankly,  it  goes 
much  beyond  that. 

I  have  talked  to  defectors  from  Cuba 
personally  who  have  worked  on  this  fa- 
cility, who  have  indicated  that  by  his 
inspection  15  percent  of  the  weld  points 
of  this  facility  are  defective.  And  I 
would  suggest  that  in  this  country,  if 
one  weld  point  was  defective,  we  would 
not  allow  it  to  open  and  to  operate. 

Dr.  Harold  Denton  who  is  a  nuclear 
engineer  with  the  United  States  Gov- 
ernment, and  who  personally  Inspected 
the  plant  in  Cuba  while  he  indicated 
that  there  is  a  debate  about  the  design, 
responded  to  my  question,  would  you 
license  this  facility  in  the  United 
States? 

There  was  a  very  simple  and  very 
clear  response.  The  answer  was  no. 

Another  point  that  I  would  like  to 
make  is  I  think  it  is  significant  to  un- 
derstand that  in  this  toUlitarian  re- 
gime In  Cuba,  they  have  provided  that 
control  over  safety,  operations,  and 
construction  will  be  under  one  person— 
until  recently,  Fidel  Castro's  son.  That 
is  an  organizational  chart  that  is  cre- 


ated or  that  will  allow  for  an  accident 
to  take  place,  as  far  as  I  am  concerned. 

A  Dr.  Nils  Diaz,  who  is  director  of  the 
nuclear  studies  institute  at  the  Univer- 
sity of  Florida  and  has  testified  before 
Congress  on  this  issue,  has  compiled  a 
list  of  the  concerns  about  this  particu- 
lar reactor.  The  list  goes  something 
like  this:  There  is  no  full  Western-style 
reactor  containment,  there  is  a  lack  of 
verification  of  essential  safety  fea- 
tures, a  proven  lack  of  quality  control 
and  quality  assurance  of  design  compo- 
nents and  installation,  proven  viola- 
tions of  quality  and  features  signifi- 
cant for  safety,  lack  of  acceptable 
international  safety  standards:  lack  of 
acceptable  organization  to  implement 
nuclear  safety  requirements;  poor 
workmanship,  serious  lack  of  personnel 
certification  and  training  during  con- 
struction: poor  operating  plant-specific 
personnel  training  and  operating 
standards:  poor  institutional,  electric- 
grid  communications  and  general  in- 
frastructure to  support  nuclear  oper- 
ation. 

An  interesting  report  came  out  re- 
cently with  respect  to  an  earthquake 
that  took  place  in  Cuba  in  May  1992. 
There  was  a  difference  of  opinion  as  to 
the  size  of  the  earthquake.  Cuba  says 
that  it  was  a  5.4  on  the  Richter  scale. 
The  United  States  said  it  was  a  6.9  on 
the  Richter  scale. 

You  might  ask  what  is  relevant 
about  that  with  respect  to  this  discus- 
sion about  this  reactor? 

It  is  relevant  because  Cuba  has  said 
that  this  reactor  was  designed  to  with- 
stand up  to  6.2  on  the  Richter  scale. 
Clearly,  the  Cuban  Government  lied 
about  an  earthquake  on  their  territory 
to  coverup  the  inadequacy  of  their  re- 
actor design  and  construction. 

So  I  would  suggest  that  all  of  these 
concerns  that  I  have  just  indicated  are 
concerns  that  this  Congress  and  our 
Government  should  in  fact  be  deeply 
concerned  about,  and  I  believe  it  is  the 
reason  why  we  are  able  to  come  to 
some  agreement.  The  amendment  be- 
fore us.  in  essence,  says  this:  Russia 
will  certify  to  us  that  they  will  not  de- 
liver the  fuel  rods  for  this  reactor  un- 
less there  has  been  certiflcation  about 
the  safety  of  the  design,  construction, 
and  potential  operation  of  this  nuclear 
facility.  They  will  not  deliver  those  nu- 
clear fuel  rods  unless  there  has  been 
international  inspection  that  is  ap- 
proved by  the  United  States.  I  think  if 
we  can  get  that  agreement,  there  is 
some  reason  to  feel  conndent  that  this 
plant  will  not  become  operational  until 
it  is  substantially  rebuilt,  if  necessary, 
to  bring  it  up  to  international  safety 
standards,  or  failing  that,  that  it  will 
never  become  operational. 

So  again.  Mr.  President,  I  say  I  ap- 
preciate the  willingness  of  the  various 
staffs,  and  Members  of  the  Senate  who 
helped  to  work  out  the  agreement  with 
respect  to  this  amendment,  and  I  am 
assured  that  with  this  amendment  the 


Cuban  plant  will  not  be  completed  un- 
less it  meets  full  international  stand- 
ards. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Florida  for  an  excellent  amendment. 
We  are  prepared  to  accept  it. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment.  We  recommend 
its  acceptance. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  amendment  is 
agreed  to  without  objection. 

The  amendment  (No.  2676)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMRNT  NO.  Xn 

(Purpose:  to  support  the  production  of  books 

for  use  in  the  educational  systems  of  the 

independent  states  of  the  former  Soviet 

Union) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  3677. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«re  35,  line  14.  strike  "and". 

On  pa^e  35.  line  19.  strike  the  period. 

On  paRe  35.  between  lines  19  and  20.  insert 
the  following  new  paragraph: 

"(10)  to  support  the  printing  of  books  and 
other  informational  materials  for  use  in  the 
educational  systems  of  the  independent 
sUtes  of  the  former  Soviet  Union,  including 
support  for  the  procurement  of  paper  for 
such  purpose.". 

Mr.  GORTON  addressed  the  Chair. 

Mr.  PELL.  Mr.  President,  is  there  a 
modification  to  this  amendment? 

Mr.  GORTON.  Yes.  it  will  be  modi- 
fied. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  GORTON.  Mr.  President,  when 
Russian  students  now  attend  classes, 
they  are  likely  to  read  books  which 
their  older  brothers  and  sisters  read  be- 
fore the  Soviet  Union  collapsed. 
Through  these  antiquated  books,  the 
students  may  learn  to  appreciate  a  so- 
cialized economy  or  to  depend  upon 
their  State.  The  students  may  also 
find,  to  their  confusion,  that  their 
schoolbooks  are  openly  hostile  to  the 
principles  driving  Russia's  recent  re- 
forms. To  help  Russia  update  its  cur- 
riculum, I  am  offering  an  amendment 
to  the  Freedom  Support  Act  which 
would  authorize  assistance  for  the 
printing  of  books  and  procurement  of 
paper  for  new  schoolbooks  in  Russia. 


Fortunately,  replacing  these  books 
does  not  require  the  Herculean  effort 
we've  encountered  in  examining  other 
parts  of  Russia's  Administrative  Gov- 
ernment. Russia  is  not  crippled  by  an 
Education  Ministry  incapable  of  dis- 
tributing new  books.  Nor  does  it  re- 
quire technical  assistance  to  author 
texts  worthy  of  a  fi-ee-thinking  coun- 
try. 

Rather,  in  the  face  of  opposition  from 
older  academies,  the  Russian  Edu- 
cation Ministry  has  completed  a  new 
curriculum  for  its  elementary  and  sec- 
ondary schools  that  includes  instruc- 
tion in  political  science,  economics, 
literature  and  most  of  the  other  sub- 
jects the  United  States  would  demand 
of  its  school  system.  The  Russian 
teacher  is  more  vocal  than  anyone  in 
demanding  a  new  curriculum.  And 
unsurprisingly,  the  students  them- 
selves have  expressed  exasperation 
over  their  continuing  relationship  with 
Communist  texts.  We  should  credit  the 
Education  Ministry  for  finding  its  di- 
rection, acquiring  much  of  it  from  the 
West,  and  mobilized  quicker  than  other 
quarters  of  the  Russian  reform. 

Sadly,  the  problem  facing  a  new  cur- 
riculum is  funds.  Struggling  to  con- 
tinue the  rudiments  of  his  reform. 
President  Yeltsin  has  been  unable  to 
help  the  Education  Ministry  print  new 
books.  Their  transcripts  sit  within  the 
Ministry  awaiting  paper,  and  that  hav- 
ing been  procured,  perhaps  funds  for 
printing.  Its  Minister.  Eduard  Dneprov. 
and  his  nation's  teachers  understand 
the  pressures  occupying  their  Presi- 
dent, and  absolve  him  of  any  blame. 
The  Freedom  Support  Act.  however, 
should  not  ignore  their  needs. 

Mr.  President,  if  education  Is  the  cor- 
nerstone of  society,  educational  reform 
will  be  especially  important  to  Mr. 
Yeltsin.  The  books  currently  educating 
an  overwhelming  number  of  his  citi- 
zens are  the  product  of  a  closed  society 
trying  to  lead  its  subjects  down  an  iso- 
lated path.  Democracy,  as  we  all  know, 
demands  enlightenment — the  tree  ex- 
change of  ideas,  access  to  all  manners 
of  information,  and,  most  importantly, 
the  individual's  ability  to  decide  for 
himself.  Most  of  this  heritage  will  be 
passed  onto  the  Russian  people  through 
books. 

I  ask  that  we  acknowledge  the  efforts 
and  enthusiasm  already  invested  by 
the  Russian  people  in  updating  their 
schools'  curriculum  and  authorize  as- 
sistance in  the  Freedom  Support  Act  to 
help  them  print  their  new  books. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Does  the  Senator  from  Washington 
have  a  modification? 

Mr.  GORTON.  The  Senator  from 
Washington  does  have  a  modification 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2677),  as  modi- 
fied, is  as  follows: 


On  page  34,  line  17.  add  the  following  new 
language  after  the  semi-colon: 

"including  support  for  the  printing  of 
books  and  other  informational  materials  for 
use  in  the  educational  systems  of  the  inde- 
pendent states  of  the  former  Soviet  Union, 
and  support  for  the  procurement  of  paper  for 
such  purpose.". 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment  and  I  suggest  we 
support  it. 

Mr.  LUGAR.  We  commend  the  Sen- 
ator and  we  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  amend- 
ment is  agreed  to  without  objection. 

The  amendment  (No.  2677),  as  modi- 
fied, was  agreed  to. 

Mr.  CJORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  I  am  very  grateful  to 
the  Chair  and  the  distinguished  chair- 
man and  ranking  member. 

MORNING  BUSINESS 
Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  WILL  HELP 
BOSNIA 


SENATOR  SPECTER'S  FAMILY 
TRIBUTE 

Mr.  DOLE.  Mr.  President.  I  listened 
with  great  interest  earlier  today  to  the 
eloquent  and  moving  remarks  by  my 
f)riend  from  Pennsylvania,  Senator 
Specter,  commemorating  the  100th 
Anniversary  of  his  father's  birth. 

In  his  very  personal  and  heartfelt 
statement.  Senator  Specter  painted  a 
vivid  portrait  of  the  challenges  facing 
a  typical  immigrant  family,  and  how 
that  family  struggled  to  make  it  in 
America.  It  was  a  fitting  tribute  to 
Harry  Specter,  and  to  what  one  can  ac- 
complish in  America  with  hard  work, 
courage,  optimism  and  traditional  fam- 
ily values. 

I  am  also  proud  that  my  hometown  of 
Russell,  KS,  is  part  of  the  extraor- 
dinary story  of  Harry  Specter.  Russell 
welcomed  the  Specters  with  open  arms 
and  the  old  fashioned  hospitality  that 
my  State  of  Kansas  is  known  for.  I  am 
pleased  that  my  honie  of  Russell  is  still 
home  to  Senator  Specter's  brother, 
Morton. 

I  might  add  that  the  remarkable 
story  of  the  Specter  family  is  still 
being  written,  here  in  the  U.S.  Senate, 
by  the  son  of  that  immigrant  from 
Ukraine.  I  know  Harry  Specter  would 
be  proud  of  the  contribution  his  son. 
Senator  Arlen  Specter,  has  made  in 
his  renuwkable  career  in  public  service. 

Mr.  President,  I  am  honored  to  have 
known  Harry  Specter,  and  I  am  proud 
to  serve  in  this  body  with  his  son. 


Mr.  IX)LE.  Mr.  President.  Pentagon 
officials  announced  yesterday  that  the 
United  States  is  prepared  to  put  U.S. 
Air  Force  and  Navy  combat  air  patrols 
over  Bosnia-Hercegovina  to  support 
and  pi>otect  international  relief  efforts 
in  that  country. 

The  United  States  would  not  do  this 
unilaterally,  but  at  the  request  of  the 
United  Nations,  as  part  of  a  multilat- 
eral effort. 

Although  relief  efforts  began  yester- 
day when  three  air  planes  loaded  with 
food  and  medicine  landed  at  Sarajevo 
airport,  shelling  has  already  disrupted 
the  distribution  of  this  assistance  to 
the  people  of  Sarajevo. 

Monday's  U.N.  Security  Council  reso- 
lution—authorizing the  deployment  of 
1,000  peacekeepers  to  Bosnia— did  not 
authorize  a  broader  effort  or  the  use  of 
force,  if  necessary,  to  keep  the  Sara- 
jevo airport  open  or  to  protect  con- 
vojrs.  However,  this  decision  by  the  ad- 
ministration helps  clear  the  way  for 
such  an  authorization  by  the  United 
Nations  Security  Council. 

Mr.  President,  I  welcome  this  news. 
It  means  that  the  United  States  is  seri- 
ous. Serious  about  ending  what  Sec- 
retary Baker  last  week  called  the  "hu- 
manitarian nightmare"  in  Sarajevo. 
Serious  about  ending  starvation  there 
and  in  the  many  other  Bosnian  towns 
and  villages  where  civilians  have  been 
trapped  without  food  and  medical  sup- 
plies. Serious  about  sending  a  message 
to  Serb  aggressors  in  Bosnia  that  their 
reign  of  terror  will  not  be  tolerated. 

Mr.  President,  the  United  States  has 
taken  a  very  important  step.  The  war 
in  Bosnia  has  raged  on  for  12  weeks 
now.  Finally,  there  can  be  no  doubt 
that  the  United  States  is  fully  en- 
gaged— in  planning  and  in  implement- 
ing relief  efforts;  and,  this  decision 
also  indicates  that  while  we  prefer  to 
undertake  relief  activities  with  the  co- 
operation of  Serb  militias— we  will  not 
wait  endlessly  for  their  cooperation 
and  watch  as  tens  of  thousands  of  inno- 
cent people  perish.  We  will  not  give 
Milosevic  a  veto  over  these  relief  ef- 
forts, so  that  he  can  starve  the  people 
of  Bosnia-Hercegovina  into  submission 
and  slavery  in  a  greater  Serbia. 

In  short,  yesterday's  Pentagon  an- 
nouncement clearly  signals  that  the 
United  States  is  willing  to  do  what  it 
takes,  to  alleviate  the  suffering  of  the 
people  of  Bosnia — Muslims.  Croats,  and 
Serbs. 


THE  FEDERAL  HOUSING  ENTER- 
PRISES REGULATORY  REFORM 
ACT  OF  1992 

Mr.  CHAFEE.  Mr.  President.  I  plan 
to  oppose  the  bill  under  consideration 
this  morning— and  I  want  to  state 
clearly  my  reasons  for  doing  so.  I  have 
serious  concerns  with  a  provision  in 
the  bill  dealing  with  the  liability  of 
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municipalities  under  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980.  or 
Superfund. 

As  my  colleaifues  will  recall,  last 
week  I  offered  an  amendment  to  strike 
from  the  managers"  amendment  lan- 
guage dealing  with  this  municipal  li- 
ability. Unfortunately,  that  amend- 
ment was  defeated. 

As  I  indicated  during  the  debate  on 
that  amendment.  I  oppose  strongly 
making  changes  in  the  Superfund  law 
at  this  time  and  on  this  totally  unre- 
lated piece  of  legislation.  The  Commit- 
tee on  Environment  and  Public  Works, 
on  which  I  serve,  has  already  begun  the 
process  of  reauthorizing  Superfund-^a 
process  that  will  likely  be  completed 
during  the  next  Congress.  In  my  view, 
a  determination  on  the  municipal  li- 
ability question  should  be  made  in  the 
context  of  that  process.  To  do  other- 
wise, as  the  Senate  has  chosen  to  do, 
seems  very  unfair. 

Mr.  President,  the  Superfund  Pro- 
gram has  come  under  a  great  deal  of 
criticism  in  the  last  few  years.  We  may 
well  decide  that  the  program,  including 
the  liability  system,  needs  a  complete 
overhaul.  But  before  we  make  any 
changes  to  the  liability  system,  we 
should  have  the  benefit  of  all  possible 
facts.  The  Senate  last  week  decided, 
however— with  only  a  few  hours  of  de- 
bate—to change  one  aspect  of  the 
Superfund  liability  system  In  a  way 
that  fundamentally  affects  the  entire 
program. 

For  these  reasons  I  feel  compelled  to 
vote  against  the  GSE  bill.  It  is  my 
hope  that  when  the  House  an^i  Senate 
go  to  conference  on  this  bill,  the  lan- 
guage dealing  with  municipal  liability 
under  Superfund  will  be  deleted. 

I  am  disappointed  that  the  GSE  legis- 
lation has  been  caught  In  the  middle  of 
this  debate  over  Superfund.  S.  2733  was 
a  good  bill  when  It  emerged  from  the 
Senate  Banking  Committee  on  April  8. 
I  support  a  reinvigorated  regulator 
within  the  Department  of  Housing  and 
Urban  Development.  In  my  view.  In- 
creased supervision  will  promote  addi- 
tional safety  and  soundness  at  GSE's 
and  will  reduce  the  risk  that  Federal 
tax  dollars  will  ever  be  needed  to  ball 
them  out. 

I  also  favor  the  housing  exponents 
established  in  the  banking  cOTnmlttee 
version  of  S.  2733.  The  legislation  calls 
upon  Fannie  Mae  and  Freddie  Mac  to 
purchase  a  greater  portion  of  low-  and 
moderate-Income  mortgages.  In  addi- 
tion, the  bill  would  have  required 
GSE's  to  increase  their  activities  In 
urban  areas  around  the  Nation. 

And  finally,  the  bill  would  require 
Fannie  Mae  and  Freddie  Mac  to  estab- 
lish specific  capital  reserve  standards 
that  must  be  met  to  ensure  that  GSE's 
could  withstand  a  severe  credit  and  in- 
terest rate  stress  test— similar  to  what 
could  occur  should  there  be  a  signifi- 
cant and  prolonged  downturn  in  the  na- 
tional economy. 


All  these  changes  would  greatly  im- 
prove the  operation  of  GSE's  in  our  Na- 
tion. Nevertheless.  I  will  be  voting 
against  S.  2733  because  I  strongly  op- 
pose the  municipality  liability  provi- 
sions that  have  been  added  to  the  bill. 


TRIBUTE  TO  JIM  HART 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today  to 
pay  tribute  to  the  late  Jim  Hart,  a 
Brewton.  AL.  attorney  and  civic  leader 
who  died  on  June  24.  1992.  Jim  was  a 
true  friend  to  this  small  community  in 
southwest  Alabama,  and  a  close  per- 
sonal friend  of  mine  as  well. 

As  an  editorial  published  after  his 
death  put  it  so  succinctly.  "Jim  Hart 
was  a  great  man."  He  was  the  type  of 
person  who  believed  in  giving  back 
something  to  his  conwnunlty.  but  who 
never  sought  praise  or  recognition  for 
the  things  he  did.  Indeed,  many  of  his 
accomplishments  never  made  the  news. 
His  concern  for  his  town  and  the  people 
around  him  was  a  natural  part  of  his 
character. 

Like  many  others.  I  knew  Jim  Hart 
as  a  person  who  derived  much  enjoy- 
ment and  satisfaction  from  seeing  oth- 
ers having  a  good  time.  As  his  long- 
time friend,  Brewton  Mayor  Ted  Jen- 
nings renruirked,  "he  always  had  that 
great  big  laugh."  As  evidence  of  Jim's 
efforts  to  promote  the  happiness  and 
good  times  of  others,  he  was  instru- 
mental In  obtaining  an  Amtrak  stop 
for  Brewton  last  year. 

Yes.  Jim  Hart  was  a  great  man.  an 
exceptional  person.  Brewton  Is  a  better 
place  for  his  having  lived  and  worked 
there.  I  extend  my  deepest  sympathy 
and  condolences  to  his  family  In  the 
wake  of  their  tremendous  loss. 

I  ask  unanimous  consentthat  the  In- 
troduction of  Jim  when  he  was  pre- 
sented the  Citizen  of  the  Year  Award 
this  past  spring  be  included  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rkcokd.  as  follows: 
Thibutb  to  Jim  Hart— Citizen  ok  thk  Ykar 

"Jim"  was  born  on  March  23.  1943.  In  Mo- 
bile. Alabama.  tx>  James  E.  Mart.  Sr.,  and 
Georgia  W.  Hart  of  Flomaton.  Alabama.  He 
is  married  to  the  former  Patricia  Taylor  of 
Bartow,  Florida,  and  has  two  sons.  Jlmbo, 
who  is  a  graduate  of  Auburn  University,  and 
John,  who  Is  a  junior  at  the  University  of 
Alabama.  Jim  graduated  from  Marlon  Mili- 
tary Institute  In  1962.  While  at  Marion,  he 
was  a  member  of  The  Monogram  Club.  Mor- 
ion's Raiders.  Honor  Council,  and  played 
varsity  football.  His  Bachelor's  Degree  In 
Business  Administration  is  from  Auburn 
University.  Cumberland  School  of  Law  of 
Samford  University  graduated  him  in  1970 
with  a  Doctor  of  Jurisprudence,  cum  laude. 
While  at  Samford,  he  was  a  member  of  the 
Cordell  Hull  International  Law  Society.  Phi 
Alpha  Delto  Law  Fraternity  and  Alpha  Tau 
Omefra  Fraternity.  He  was  also  the  Managing 
Editor  of  the  Cumberland-Samford  Law  Re- 
view for  1969-70. 


Jim  was  admitted  to  the  pi-actlce  of  law  In 
Alabama  in  1970.  and  In  Florida  In  1972.  He  is 
a  member  of  the  Alabama  Bar  Association, 
the  Florida  Bar  Association,  the  American 
Trial  Lawyers  Association,  the  Alabama 
Trial  Lawyers  Association,  and  the  Alabama 
Criminal  Defense  Lawyers  Association.  He  is 
a  former  AssisUnt  District  Attorney  for 
Escambia  County  and  has  served  as  a  Special 
AsslsUnt  Attorney  General  with  the  State  of 
Alabama.  He  Is  a  member  of  the  Oil  and  Gas 
Task  Force  and  has  served  as  Chairman  of 
the  Oil.  Gas  and  Minei-al  Section  and  the 
Lawyers  Public  Relations  Committee  Sec- 
tion of  the  Alabama  State  Bar.  He  Is  a  past 
President  of  the  Escambia  County  Bar,  and 
currently  serves  as  Bar  Commissioner  for  the 
Twenty-First  Judicial  Circuit. 

Jim  is  President  of  the  Southeastern  Live- 
stock Exposition  and  a  past  President  of  the 
Alabama  Cattlemen's  Association.  He  has 
been  active  In  the  Alabama  Cattlemen's  As- 
sociation and  the  Escambia  County  Cattle- 
men's Association  for  many  years,  serving  in 
all  capacities  in  those  orKanizations. 

He  is  an  active  member  of  First  United 
Methodist  Church  of  Brewton.  having  served 
as  a  Lay  Leader  and  all  other  committees 
and  board  of  the  church.  He  is  a  past  member 
of  the  Conference  Board  of  Trustees  of  the 
Alabama-West  Florida  Conference  of  the 
United  Methodist  Church. 

He  is  an  active  member  of  the  Brewton  Ro- 
tary Club,  where  he  has  served  as  President 
and  Is  a  Paul  Harris  Fellow.  He  Is  a  past 
President  of  the  T.  R.  Miller  Quarterback 
Club  and  Is  still  very  active  in  that  organisa- 
tion. He  has  served  as  Chairman  of  the 
Escambia  County  Democratic  Executive 
Committee.  Chairman  of  the  Oil  Severance 
Trust  Fund  Committee  for  the  Brewton  City  . 
Schools,  has  been  a  member  of  the  Marlon 
Military  Institute  Presidential  Advisory 
Council,  a  member  of  the  Advisory  Board  of 
Cumberland  School  of  Law.  and  a  member  of 
the  Centennial  Committee  for  the  City  of 
Brewton.  He  is  also  actively  Involved  in  the 
Gulf  Coast  Council  of  the  Boy  Scouts  of 
America,  the  Alabama  Sheriffs  Association, 
and  many  other  civic  organisations. 

Jim  moved  to  Brewton  in  1970  and  has  a 
thriving  law  practice  here.  His  wife.  Trlcla 
Hart,  has  recently  opened  the  "Downtown 
Antique  Mall  and  Gallery"  In  the  old  Rob- 
blns-McGowln  building,  a  collectibles  and 
antique  business,  which  has  received  support 
from  the  community. 

During  the  past  year.  Jim  served  as  Chair- 
man of  the  All-America  City  Award  Commit- 
tee for  the  City  of  Brewton.  He  worked  close- 
ly with  community  members  in  compiling  an 
entry  In  this  National  Civic  League  pixjgram 
which  honors  communities  for  civic  excel- 
lence. While  there  was  no  formal  committee 
organized,  Jim  was  Instrumental  In  cajoling 
Amtrak.  through  letters,  phone  calls,  and 
personal  visits  to  Washington.  D.C..  to  visit 
with  officers  of  the  National  Railroad  Pas- 
senger Corporation,  and  after  many  months 
of  hard  work,  to  make  Brewton  a  regular 
stop  on  the  "Gulf  Breeze'  service  between 
Birmingham  and  Mobile.  He  was  then  the 
driving  force  behind  "Amtrak  Day"  which 
was  a  huge  success  and  enjoyed  by  many  of 
Brewton'8  citizens. 

Jim  Hart  was  a  vital  and  Interested  citizen 
of  this  City  and  would  be  a  distinguished  ad- 
dition to  the  already  distinguished  list  of 
Citizen  of  the  year  award  winners. 


COMMENDING  ROBERT  C. 
LOUTHIAN 
Mr.    WARNER.    Mr.    President,   over 
the  course  of  the  several  centuries  dur- 


ing which  the  Congress  has  been  in  ex- 
istence, its  size  and  the  scope  of  its 
work  have  grown  and  evolved.  The 
business  of  enacting  legislation  has  be- 
come a  full-time  affair  not  only  for  the 
Members  of  the  Senate  and  the  House 
of  Representatives,  but  for  the  many 
staff,  in  various  capacities,  who  enable 
Congress  to  do  its  work  with  some 
measure  of  efficiency.  Chief  among 
those  staff  are  those  who  advise  the 
Members  and  draft  the  actual  letter  of 
the  law:  the  talented  lawyers  in  the  Of- 
fice of  Legislative  Counsel. 

On  July  14,  one  of  those  lawyers,  Mr. 
Robert  C.  Louthian.  Jr..  will  mark  the 
40th  anniversary  of  the  beginning  of  his 
service  in  the  Office  of  Legislative 
Counsel. 

A  native  of  Roanoke.  VA.  Bob 
Louthian  attended  the  public  schools 
in  that  city.  Shortly  after  his  gradua- 
tion from  high  school,  he  joined  the 
U.S.  Navy  and  was  dispatched  to  active 
duty  in  the  Pacific  theater  during  the 
Second  World  War.  Upon  completion  of 
his  Navy  service,  he  enrolled  In  Roa- 
noke College,  where  he  earned  a  B.S.  In 
economics  In  1949.  He  pursued  his  legal 
education  at  my  alma  mater,  Washing- 
ton and  Lee  University,  receiving  his 
LL.B.  in  1952.  During  his  time  at  W&L. 
he  served  on  the  staff  of  the  Washing- 
ton and  Lee  Law  Review,  and  was 
elected  to  the  Order  of  the  Coif  In  rec- 
ognition of  his  excellent  academic 
record. 

Mr.  Louthian  came  to  the  Senate  Im- 
mediately after  law  school.  He  was 
hired  as  a  law  assistant  in  the  Office  of 
Legislative  Counsel  on  July  14.  1952;  on 
July  15.  1954.  he  was  promoted  to  as- 
sistant counsel;  and  on  July  1.  1973.  he 
was  designated  as  a  senior  counsel. 

During  his  career  In  the  Legislative 
Counsel's  Office.  Bob  has  worked  in 
legislative  fields  as  diverse  as  Indian 
affairs  and  matters  related  to  the  Dis- 
trict of  Columbia.  In  addition,  he  has 
handled  matters  under  the  jurisdiction 
of  the  Committee  on  Rules  and  Admin- 
istration, on  which  I  serve,  and  on  nat- 
ural resources  Issues  with  the  Commit- 
tee on  Energy  and  Natural  Resources. 
Most  recently  he  has  worked  closely 
with  the  members  and  staff  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  Bob  also  serves  as  the 
Office  of  Legrislative  Counsel's  senior 
advisor  to  Senate  officers  and  agencies. 

Mr.  President,  few  careers  in  public 
service  approach  the  breadth,  not  to 
mention  the  length,  of  Bob  Louthian 's 
record  of  distinguished  service  to  the 
U.S.  Senate.  He  is  an  outstanding 
American  whose  service  has  indeed 
been  to  the  people  of  this  Nation  as 
much  as  to  this  body.  His  wise  counsel 
has  contributed  to  the  well-being  of 
our  Nation  and  to  the  continuity  and 
Institutional  memory  of  the  Senate.  I 
am  particularly  proud  that  he  is  a  bom 
and  bred  product  of  the  great  Common- 
wealth of  Virginia.  I  salute  and  com- 
mend    Bob    Louthian    for    his    dem- 


onstrated commitment  to  public  serv- 
ice, and  I  look  forward  to  continuing  to 
work  with  him  in  the  years  ahead. 


NOTCH  CORRECTION  LEGISLATION 
Mr.  PRESSLER.  Mr.  President,  the 
Social  Security  notch  problem  has 
been  debated  for  10  years  with  little 
success  Congress  has  fallen  short  of 
the  expectations  of  our  senior  citizens. 
As  we  all  know,  the  Social  Security 
notch  affects  those  Americans  born  be- 
tween 1917  and  1921.  Nine  million  re- 
tired Americans  are  adversely  affected 
by  this  flawed  benefits  formula. 

The  Social  Security  notch  was  an  un- 
intentional error.  Congrress  modified 
the  benefit  formula  in  the  early  1970'8. 
It  was  later  discovered  that  this  for- 
mula overcompensated  beneficiaries.  In 
1977,  further  adjustments  were  made  in 
the  benefit  formula.  This  resulted  in 
the  benefit  disparity,  termed  the  So- 
cial Security  notch. 

South  Dakota  has  an  estimated  34.000 
notch  babies.  Conservative  estimates 
indicate  these  Individuals  are  penalized 
some  $20  million  a  year.  This  clearly  il- 
lustrates the  need  for  correcting  this 
injustice.  During  this  session  of  Con- 
gress. I  have  received  over  1.000  letters 
on  this  Issue  from  senior  citizens. 
These  individuals  desire  a  correction  of 
the  benefits  disparity.  The  extra  cash 
is  needed  by  some  of  our  poorest  citi- 
zens. In  fact,  in  my  State,  the  average 
Social  Security  benefit  is  only  $500. 

The  notch  is  a  clear  injustice  to 
many  Americans  who  have  worked 
hard  and  done  their  best  to  save  for 
their  retirement  years.  After  retiring, 
they  learned  that  their  Social  Security 
retirement  benefit  is  smaller  than  that 
received  by  individuals  born  before 
them. 

As  a  cosponsor  of  S.  567.  the  Social 
Security  Notch  Adjustment  Act  of  1991. 
I  urge  my  colleagues  to  act  on  this 
matter.  This  bill  has  been  tied  up  in 
the  Finance  Committee  for  a  decade 
without  any  final  report  to  the  full 
Senate.  Correction  of  this  problem  is 
long  overdue.  With  the  cooperation  and 
determination  of  the  Finance  Commit- 
tee, we  can  resolve  this  issue. 

As  an  advocate  of  a  balanced  budget 
who  does  not  encourage  increased  Fed- 
eral spending,  I  have  researched  care- 
fully the  budget  impact  of  correcting 
the  notch  problem  on  the  Social  Secu- 
rity trust  fund.  S.  567  would  cost  about 
$4  billion  in  the  first  year  after  its  en- 
actment and  less  than  $5  billion  there- 
after. The  current  Social  Security 
trust  fund  surplus  is  estimated  to  be 
about  $286  billion.  This  surplus  is  In- 
creasing by  about  $45  billion  a  year. 
The  bottom  line  Is  that  S.  567.  the 
notch  correction  bill,  would  have  mini- 
mal impact  on  the  trust  fund. 

At  a  time  when  the  economy  Is  just 
beginning  to  turnaround,  it  would  be  a 
wise  decision  to  put  more  money  into 
the  hands  of  consumers.  Correcting  the 


notch  inequity  would  make  more  funds 
available  to  millions  of  Americans  who 
represent  a  large  percentage  of  the 
buying  population.  The  expenditures  of 
these  Americans  would  help  to  transfer 
money  back  into  the  economy  with  lit- 
tle impact  on  the  Federal  Government. 
Let  us  solve  this  problem  now.  and 
eliminate  the  unfairness  of  giving  the 
notch  babies  lower  Social  Security 
benefits  than  they  deserve.  Enacting  S. 
567  surely  would  improve  the  lives  of 
millions  of  Americans  and  strengthen 
the  economy. 


TRIBUTE  TO  DR.  ARTHUR  GEORGE 
GASTON 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Arthur 
George  Gaston,  one  of  Alabama's  most 
successful  businessmen  and  esteemed 
citizens,  upon  the  occasion  of  his  100th 
birthday  coming  up  on  July  4.  1992.  It 
is  entirely  fitting  that  he  was  bom  on 
the  anniversary  of  the  founding  of  our 
great  country,  for  he  truly  is  "the 
American  Dream"  personified. 

It  is  grand  understatement  to  say 
that  Dr.  A.G.  Gaston  is  one  of  Bir- 
mingham's and  Alabama's  most  distin- 
guished and  prominent  citizens.  He  is 
nationally  known  for  his  "rags-to- 
riches"  story,  and  for  his  lifetime  of 
service  to  his  fellow  man  and  to  his 
community's  business  sector.  He  has 
helped  countless  young  people  obtain 
an  education,  supported  numerous 
civic  causes,  and  inspired  several  gen- 
erations of  young  Alabamians  to 
achieve  great  things  through  hard 
work,  perseverance,  and  a  commitment 
to  life-long  learning. 

During  the  divisive  racial  tension 
that  rocked  Birmingham  many  years 
ago.  Dr.  Gaston  stood  tall  with  his  be- 
liefs in  equal  justice  under  the  law  in 
many  ways,  including  providing  bail 
for  many  jailed  civil  rights  leaders. 
However,  he  constantly  advocated  non- 
violence and  on  proper  occasions  his 
voice  was  one  of  moderation  and  calm. 
He  said  he  never  grew  to  hate  those 
who  perpetuated  racism  and  violence. 
Instead  his  credo  was:  "Instead  of  get- 
ting mad,  get  smart."  In  wake  of  the 
turbulence  that  took  place  in  Los  An- 
geles recently,  America  needs  similar 
voices  of  moderation  and  calm.  Dr. 
Gaston  recognized  long  ago  that  only 
through  knowledge,  awareness,  edu- 
cation and  mutual  cooperation  at  all 
levels,  do  we  move  forward  to  experi- 
ence the  fulfillment  of  the  American 
dream  of  the  brotherhood  of  man  and 
the  Fatherhood  of  God. 

Mr.  President,  Dr.  A.G.  Gaston  is  a 
remarkable  role  model  for  all  of  us.  I 
proudly  join  all  of  his  loving  family, 
close  friends,  and  admiring  associates 
in  extending  my  best  wishes  for  a 
happy  and  joyous  birthday.  I  was  hon- 
ored to  have  been  selected  to  serve  on 
the  dinner  committee  for  his  gala 
birthday  celebration  to  take  place  Fri- 
day evening.  July  3. 
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The  100th  anniversary  of  Dr.  Oaaton's 
birth  In  Demopolls,  AL.  Is  a  time  to  re- 
flect upon  his  incredible  life  of  achieve- 
ment and  of  improving  the  lives  of 
those  around  him.  Like  few  others,  he 
has  earned  a  unique  place  in  history. 

The  Birmingham  news  recently  car- 
ried an  article  on  the  life  and  work  of 
Dr.  Gaston.  I  ask  unanimous  consent 
that  the  text  to  that  article  be  in- 
cluded In  the  Rkcord  immediately  fol- 
lowing my  remarks. 

GA8TON  TO  TURN  100  BY  DOING  KOR  OTHKRS 

(By  InKriil  Kindred) 

Blrmlnirham  businessman  Arthur  GeoiKe 
Gaston  could  well  afford  to  celebrate  his  up- 
cominR  lOOth  birthday  In  any  way  he  choos- 
es. 

Born  on  the  Fourth  of  July,  the  American 
success  story  and  Birmingham  legend  has  de- 
cided to  celebrate  much  the  way  he  made  his 
fortune,  by  doing  something  to  help  others. 

On  Friday  night  at  the  Blrmlngham-Jefler- 
son  Civic  Center,  national  celebrities,  com- 
munity well-wishers,  relatives  and  friends 
will  salute  Gaston  at  a  gala  black-tte  birth- 
day banquet  In  his  honor. 

Instead  of  bringing  him  personal  gifts, 
they  will  be  donating  thousands  of  dollars  to 
Gaston's  favorite  charity,  the  A.G.  Gaston 
Boys  and  Girls  Club  Inc..  which  he  founded 
as  a  boys'  club  In  1906. 

"The  Lord  has  seen  fit  to  let  me  live  to 
this  age  for  a  purpose  and  It  Is  my  hope  that 
I  have  served  Him  and  my  people  as  He  want- 
ed me  to."  Gaston  said.  "I  have  lived  a  long 
life.  I  have  received  many  blessings." 

Gaston,  born  In  Demopolls  on  July  4.  1892. 
came  to  Birmingham  at  age  8  with  his  moth- 
er. He  received  his  only  earned  diploma  from 
Carrie  A.  Tuggle  Institute,  but  affection- 
ately Is  called  "Dr."  Gaston  because  of  more 
than  10  honorary  doctorate  degrees  received 
from  Tuskegee  University  and  other  schools. 
Including  Monrovia  College  and  Industrial 
Institute  In  Liberia. 

He  served  In  the  Army  before  and  durInK 
World  War  I  and  worked  for  Tennessee  Coal 
A  Iron  Co.  (U.S.  Steel's  predecessor)  In  the 
Westfleld  community  of  Jefferson  County. 

FIRST  RUSINRSS 

It  was  while  working  there  that  he  started 
his  first  business,  the  Booker  T.  Washington 
Burial  Society.  The  company  accepted  fam 
Uy  memberships,  and  guaranteed  death  bene- 
fits and  proper  burial  to  Its  members. 

From  that  grew  the  Booker  T.  Washington 
Insurance  Co.  and  Smith  St  Gaston  funeral 
directors,  which  also  was  named  for  the  fa- 
ther of  Gaston's  first  wife,  the  late  Creola 
Smith  Gaston. 

His  second  wife,  Minnie  Gardner  Gaston, 
was  longtime  director  of  the  Booker  T. 
Washington  Business  College,  which  he 
founded  In  1939.  The  college  closed  In  1967. 

Thos4  businesses,  and  most  others  founded 
by  Gaston,  were  started  with  an  eye  on  fill- 
ing service  needs  in  the  black  community, 
rather  than  for  big  profits.  Gaston  said. 

By  successfully  filling  needs.  Gaston  said, 
he  "accidentally  "  became  rich.  He  once  was 
known  as  "the  richest  black  man  In  Amer- 
ica." but  abhors  portrayals  of  himself  as  a 
"black  millionaire." 

"My  name  Is  not  A.G.  Gaston  Million- 
aire.' "  he  said  In  1962.  Just  prior  to  his  90th 
birthday.  "There  are  a  lot  of  folks  in  this 
town  with  as  much  or  more  money  than  I 
have,  and  you  never  hear  them  referred  to  as 
'millionaire." 

His  companies  have  included  New  Grace 
Hill  Cemeteries.  Inc..  the  A.G.  Gaston  Motel, 


Citizens  Federal  Savings  Si  Loan  Associa- 
tion. BTW  Federal  Credit  Union.  Vulcan  Re- 
alty and  Investment  Corp..  A.G.  Gaston 
Home  for  Senior  Cltlrens.  WENN  WAGG 
Radio.  Zlon  Memorial  Gardens  and  the  A.G. 
Gaston  Construction  Co. 

Gaston  sold  off  several  of  the  companies 
over  the  years.  In  1967  he  sold  the  J34  million 
stock  of  all  companies  under  the  Booker  T. 
Washington  umbrella  to  employees  for  $3.4 
million.  Companies  under  the  BTW  umbrella 
had  more  than  $24  million  In  revenue  last 
year,  according  to  Black  Enterprise  maga- 
zine, which  honored  Gaston  In  Its  June  Issue 
as  Its  "Entrepreneur  of  the  Century." 

STII.I.  OOK8TO  WORK 

Gaston  remains  chairman  of  the  board  of 
Citizens  Fedei-al  (now  Savings  Bank).  Al- 
though confined  to  a  wheelchair  due  to  a  leg 
amputation  In  1990.  Gaston  goes  to  church  on 
Sundays  and  still  can  be  found  working  In 
his  office  several  hours  a  day  on  most  Mon- 
days through  Saturdays. 

"Sunday  Is  the  only  day  when  he  Is  not 
here.  His  mind  Is  as  clear  as  mine.  "  said 
Klrkwood  R.  Balton.  a  BTW  Insurance  com- 
pany executive  who  has  worked  for  Gaston's 
enterprises  for  33  years. 

Balton.  who  also  Is  president  of  the  Gaston 
Boys  and  Girls  Club,  said  Gaston  aKreed  to 
publicly  celebrate  his  100th  birthday  on  the 
condition  that  It  benefits  the  Boys  and  Girls 
Club. 

"Beyond  giving  is  money.  Dr.  Gaston  has 
given  of  himself  to  the  club. "  Balton  said. 
"Through  the  years  he  has  visited,  counseled 
and  played  games.  Including  Uble  tennis, 
with  those  boys.  This  was  in  order  for  him  to 
have  an  Identity  with  them  and  they  with 
him.  which  has  been  an  influence  on  a  lot  of 
lives." 

Gaston  and  wife  Minnie— both  recently  111 
and  hospitalized— contributed  $300,000  for  the 
Boys  and  Girls  Club  to  move  from  Its  long- 
time base  at  Seventh  Avenue  and  14th  Street 
North  to  a  new  site  at  2900  South  Park  Drive 
SW  near  Five  Points  West. 

OPEN  HOUSE  AT  CLUB 

An  11  a.m.  public  rlbbon-cuttlng  ceremony, 
and  open  house  and  family  fun  events  from 
10  a.m.  to  2  p.m.  will  be  at  the  club  Friday. 

Proceeds  from  the  birthday  bash  will  go  to- 
ward a  $500,000  caplUl  drive  to  retire  the 
debt  and  complete  renovations  of  the  new 
Boys  and  Girls  Club  facility.  Part  of  the 
money  also  will  be  used  for  an  educational 
endowment  fund  for  the  club. 

Jesse  Jackson.  Black  Enterprise  Publisher 
Earl  Graves,  actor  Ossle  Davis,  and  his  wife, 
actress  Ruby  Dee.  state  and  local  political 
business  and  civic  leaders  are  expected  to  at- 
tend the  Gaston  birthday  celebration  Friday 
night. 

Bruno's  Inc.  Chalrnwin  Emeritus.  Joe 
Bruno  Is  honorary  chairman  of  the  dinner. 
Alabama  Power  Co.  President  Elmer  Harris 
and  Balton  are  co-chairmen. 

Dinner  tickets  at  $100  each  are  available  by 
contacting  Sylvia  Joyner  at  Booker  T.  Wash- 
ington Insurance  Co.  at  328-5454. 


THE  NATIONAL  SERVICE  INITIA- 
TIVE WASHINGTON  STATE 
AWARDEES 

Mr.  GORTON.  Mr.  President,  commu- 
nity service  is  a  task  that  deserves 
more  recognition  than  it  presently  re- 
ceives. Our  Nation's  strength  lies  in 
the  willingness  of  the  American  people 
to  give  of  themselves  to  help  others.  I 
would  thus  like  to  take  a  few  moments 


to  recognize  the  dedication  of  several 
individuals  who  have  helped  to  main- 
tain excellence  In  America's  commu- 
nities. 

President  Bush,  in  establishing  the 
National  Service  Initiative,  has  chal- 
lenged Government  employees  and  con- 
tractors to  volunteer  some  of  their 
time  to  community  service.  Six  of  my 
constituents  recently  received  an 
award  from,  the  Department  of  Energy 
under  this  program.  It  is  an  award  to 
commend  outstanding  achievement  in 
public  service.  I  am  proud  to  announce 
the  recipients'  names  and  the  contribu- 
tions that  they  have  made  to  their 
communities. 

Oscar  A.  Armendarlz  Is  an  area  econ- 
omist with  the  Upper  Columbia  area, 
power  management  division,  at  the 
Bonneville  Power  Administration. 
Oscar  sits  on  the  Board  of  Directors  for 
numerous  professional  organizations. 
In  these  capacities,  Oscar  has  devoted 
much  of  his  time  toward  mentoring 
youth  In  the  areas  of  math,  engineer- 
ing, and  science.  Oscar  is  also  active  in 
many  community  youth  activities. 

Anna  V.  Beard-Taylor  is  a  mechani- 
cal engineer  with  the  Operations  Divi- 
sion at  the  Richland  operations  office. 
Anna  has  a  deep  commitment  to  work 
for  the  betterment  of  mankind.  Her 
focus  supports  youth,  minorities,  and 
equal  opportunity,  she  has  coordinated 
clothing  drives,  food  drives,  and 
mentoring  activities  for  numerous  or- 
ganizations including  the  Urban 
League.  Save-a-Child.  and  the  Jeffer- 
son Street  Community  Center. 

Daryl  D.  Green  is  a  safety  engineer 
with  the  Technical  Support  Division  at 
the  Richland  field  office.  Since  Janu- 
ary 1990.  when  he  began  the  Greater 
Faith  Baptist  Church  tutoring  pro- 
gram, Daryl  has  helped  an  average  of  34 
students  each  semester  from  the  tri- 
clties  area.  The  program,  which  is  held 
every  Tuesday,  assists  students  In  the 
areas  of  math,  science,  and  other  major 
subjects.  The  program  also  brings  pri- 
vate business  and  the  Government  to- 
gether to  address  education  problems 
by  using  employees  from  each  sector. 

Connie  D.  O'Neil  Is  a  secretary  with 
the  Site  Infrastructure  Division  at  the 
Richland  field  office.  Connie  has  pro- 
vided volunteer-community  service  in 
support  of  the  Jerry  Lewis  Telethon 
since  its  inception  by  serving  as  the 
Trl-Cities  Telethon  coordinator  for  24 
years.  Because  of  her  outstanding 
work,  each  year's  receipts  have  sur- 
passed those  of  the  past  year.  By  lead- 
ing by  example  many  volunteers  return 
each  year. 

Marji  Parker  is  a  granU  specialist 
with  the  Procurement  Division  at  the 
Richland  field  office.  Margie's  excep- 
tional record  of  volunteer  community 
service  spans  a  35-year  period.  During 
this  time  she  has  committed  her  spare 
time  to  serve  many  organizations  in 
various  capacities,  including  serving  as 
chairperson  of  the  National  Contract 


Management  Association  Scholarship 
Committee.  Den  Mother  for  the  Boy 
Scouts  of  America,  serving  on  the 
Council  of  the  Children's  Home  Soci- 
ety, and  serving  on  the  Board  of  Trust- 
ees for  Columbia  Basin  College. 

Jacqueine  E.  Bond  is  a  group  leader 
with  the  Instrument  Calibration  and 
Evaluation  Group/Health  Physics  E>e- 
partment  at  the  Battelle.  Pacific 
Northwest  Laboratory.  Jackie's  volun- 
teer community  service  has  included 
serving  as  president  of  the  Benton- 
Franklin  chapter  of  the  NAACP  for  the 
past  4  years  and  a  member  of  the  board 
of  the  Columbia  Basin  Minority  Ek;o- 
nomic  Development  Association  for  the 
past  3  years. 

Again  I  would  like  to  congratulate 
these  six  outstanding  examples  of  posi- 
tive community  involvement.  I  hope 
that  others  take  charge  and  follow  in 
the  footsteps  of  these  fine  citizens. 


A. 


TRIBUTE  TO  DR.  JAMES 
PITTMAN 

Mr.  HEFLIN.  Mr.  President,  effective 
June  30.  Dr.  James  A.  Pittman  retired 
from  his  position  as  dean  of  the  Univer- 
sity of  Alabama  School  of  Medicine. 
His  19  years  on  the  job  have  benefited 
the  medical  community  In  Bir- 
mingham— indeed  all  of  Alabama — im- 
mensely, not  to  mention  the  countless 
patients  who  have  come  to  the  Univer- 
sity Hospital  complex  seeking  quality 
and  professional  care.  His  outstanding 
leadership  abilities  and  accomplish- 
ments are  evidenced  by  the  prestigious 
reputation  that  Alabama's  medical 
school  currently  enjoys. 

Last  spring,  U.S.  News  8i  World  Re- 
port ranked  It  the  No.  1  up  and  coming 
medical  school  In  the  Nation.  The  same 
publication.  In  its  June  15  edition,  sin- 
gled out  the  University  of  Alabama 
Hospital  in  Birmingham  as  one  of  the 
best  in  the  Nation,  and  among  the  top 
seven  in  the  field  of  rheumatology.  Dr. 
Pittman  deserves  much  credit  for  the 
accolades  the  school  and  hospital  are 
deservedly  receiving. 

Originally.  James  Pittman  thought 
he  would  become  a  Presbyterian  min- 
ister. But  while  attending  Davidson 
College,  he  found  that  his  true  talents 
and  ciareer  interests  included  science, 
especially  biology.  He  began  studying 
and  working  in  Boston.  Paris,  the  Na- 
tional Institutes  of  Health,  and  the 
Veterans  Administration  in  Washing- 
ton, DC.  Oak  Ridge,  TN.  and  the  Uni- 
versity of  Alabama  in  Birmingham, 
where  he  was  chief  resident.  His  spe- 
cialties were  internal  medicine  and  en- 
docrinology. 

Dr.  Pittman  is  described  by  many  of 
his  friends  as  a  man  with  great  honesty 
and  enthusiasm,  an  amazing  intellect, 
quick  wit.  and  a  tremendous  interest  in 
people,  science,  and  books.  He  is  also 
known  as  a  positive  thinker  with  an 
excellent  imagination  and  the  ability 
to    carry    through    long-range    plans. 


Above  all,  he  has  always  had  the  medi- 
cal school's  best  interest  at  heart. 

Even  though  Dr.  Pittman  has  retired 
from  his  job,  he  has  not  resigned  from 
his  work.  He  plans  to  spend  a  month 
this  summer  In  Newfoundland,  Canada, 
where  he  was  an  Intern.  He  plans  to 
spend  the  upcoming  school  year  as  a 
visiting  professor  at  Harvard  Univer- 
sity, his  alma  mater. 

It  is  my  pleasure  to  congratulate  and 
thank  Dr.  James  Pittman  for  his  many 
yeare  of  service  to  the  medical  profes- 
sion, particularly  for  his  contributions 
to  the  University  of  Alabama  School  of 
Medicine.  More  than  anyone  else,  he 
has  worked  tirelessly  to  make  the  med- 
ical school  a  souree  of  pride  for  our 
State.  I  wish  him  the  very  best  in  all  of 
his  future  endeavors. 

I  ask  unanimous  consent  that  a  Bir- 
mingham   News   article   detailing   Dr. 
Pittman's  life  and  work  be  included  in 
the  Record  following  my  remarks. 
[From  the  Birmingham  News] 

Sands  Aren't  Running  Out  on  Pfftman 
(By  Betsy  Butgereit) 

So.  Medical  School  Dean  James  A  Pittman 
Jr.  has  UAB  President  Scottie  McCallum 
5.000  feet  above  Lake  Logan  Martin,  flipping 
through  some  stunt  maneuvers  in  Pittman's 
1940s  vintage  biplane,  when  .  .  . 

The  canvas  rips  off  the  left  wing. 

After  a  few  anxious  moments,  they  land 
safely  and  scurry  to  a  UAB  event.  There,  one 
of  McCallum's  fellow  church  members  com- 
ments. "Brother  Scottie.  we  didn't  see  you 
in  church  today.  " 

Before  McCallam  can  respond.  Pittman 
pipes  in.  "Don't  worry.  He  was  praying." 

That  was  June  1978.  McCallum  hasn't  flown 
with  Pittman  again,  but  the  University  of 
Alabama  at  Birmingham's  president  might 
be  praying  again  this  week— for  someone  to 
step  into  the  void  the  witty,  well-respecbed 
Pittman  leaves  when  he  steps  down  as  dean 
Tuesday,  after  19  years  in  the  job. 

"I  don't  think  you  replace  Jim  Pittman." 
McCallum  said.  "I  think  you  identify  a  suc- 
cessor who  one  hopes  will  have  the  imagina- 
tion and  the  desire  to  keep  the  momentum 
going  that's  been  started  by  Jim." 

Pittman,  65,  is  adamant  he's  not  retiring, 
just  resigning.  He  plans  to  spend  a  month 
this  summer  in  Newfoundland,  Canada,  re- 
tracing the  steps  he  left  as  a  young  student 
there  an'd  learning  more  about  the  Canadian 
national  medical  system. 

Then,  its  on  to  Harvard,  where  he  earned 
his  medical  degree,  for  a  school  year  as  a  vis- 
it! ns'  professor. 

"I'm  going  to  try  to  get  in  touch  with  med- 
icine again,  find  out  what's  going  on,"  Pitt- 
man says. 

As  if  he's  been  on  Mars  for  the  past  19 
years. 

ministry  first  choick 

Pittman  grot  into  medicine  the  hard  way. 
through  religion:  The  Orlando.  Fla..  native, 
who  birds,  airplanes  and  motorcycles, 
planned  to  be  a  Pi-esbyterian  minister.  He 
fell  into  biology  and  science  at  Davidson  Col- 
lege. 

"His  first  scientific  paper  was  the  speed  of 
thdssjommon  loon  In  full  flight,  and  he  got 
thatvitfformation  buy  chasing  it  in  an  air- 
plane." recalls  S.  Richardson  Hill,  the 
former  UAB  president  who  hired  Pittman. 

Pittman's  life  in  the  cloth  ended  shortly 
after  a  Davidson  Sunday  school  teacher  dis- 
covered his  scientific  leanings. 


"If  you  believe  in  evolution,  you  are  going 
straight  to  hell!"  the  teacher  warned  him. 
Pittman  decided  to  l)e  a  medical  missionary. 

That  Interest  took  him  to  rustic  New- 
foundland for  the  summer  before  his  last 
year  in  med  school.  He  kept  an  evocative 
journal  of  his  adventures,  which  include  such 
gems  as  a  patient  singing.  "Enjoy  yourself, 
it's  later  than  you  think."  while  Pittman  Is 
trying  to  save  another  patient  form  pneu- 
monia. 

He  never  became  a  medical  missionary, 
studying  and  working  instead  in  Boston, 
Paris,  the  National  Institutes  of  Health  and 
the  Veterans  Administration  In  Washington. 
D.C..  Oak  Ridge.  Tenn.  and  UAB,  where  he 
was  chief  resident. 

He  even  met  the  famed  Dr.  Albert  Schweit- 
zer in  Africa  in  1957. 

He  considered  several  specialties,  but  set- 
tled on  internal  medicine  and  endocrinology. 

"Medicine  Is  the  ultimate  in  human  rela- 
tions," Pittman  says.  "It  just  seemed  like 
the  whole  point  of  medicine  was  to  deter- 
mine the  diagnosis,  to  figure  out  what  was 
wrong  and  try  to  make  them  well." 
A  man  who  loves  ufe 

Some  of  the  delights  of  knowing  Jim  Pitt- 
man, say  his  friends  and  colleagues,  are 
knowing  a  man  with  great  honesty  and  en- 
thusiasm, an  amazing  intellect,  quick  wit 
and  tremendous  interest  in  people,  science 
and  books. 

"He  certainly  loves  life  more  than  anyone 
I  know,"  said  Dr.  Gail  H.  Cassell,  chairman 
of  UAB's  department  of  microbiology.  "He's 
one  of  the  best-read  people.  You  rarely  find 
a  subject  that  he  doesn't  know  anything 
about." 

It's  common  knowledge  at  UAB  that  few 
people  leave  his  offlce  without  a  book  or  a 
reprint  of  some  article  he  likes. 

"He's  an  excellent  customer,  probably  my 
biggest."  says  Allen  Shaffer,  owner  of  Smith 
&  Hardwick  Bookstore  In  Forest  Park. 

Longtime  friend  Hall  Thompson  says.  "He 
keeps  sending  me  all  these  books  all  the 
time  and  telling  me  I  don't  read  them,  and 
it's  the  truth.  I  don't.  But  he  keeps  trying  to 
educate  me." 

McCallum.  who's  also  a  good  friend  of  Pitt- 
man, says  he's  starting  to  wonder  if  there's 
some  unspoken  message  in  the  books  Pitt- 
man sends  him. 

"Maybe  he's  trying  to  tell  me  to  do  a  bet- 
ter job,"  McCallum  says. 

WHEN  THE  sand  RUNS  OUT 

What  his  friends  classify  as  charming  char- 
acteristics of  a  medical  Renaissance  man. 
Pittman  dismisses  as  a  lack  of  focus. 

"I  get  diverted."  he  says,  "I  don't  have  any 
power  of  concentration.  My  attention  span  is 
too  short." 

He  makes  that  pay  off  for  him.  He  has  been 
known  to  put  an  hourglass  in  the  middle  of 
a  conference  table,  the  clear  inference  that 
the  meeting  is  over  when  the  sand  runs  out. 

He  also  has  a  small  Pinocchio  doll  he 
sometimes  puts  on  a  conference  table,  an- 
other clear  inference. 

He's  had  magnets  attached  to  the  doors  of 
his  office  and  his  conference  room  With  a 
touch  of  a  button  from  his  seat,  he  can  shut 
the  doors  so  tardy  deans  cant  just  slip  in. 

Pittman  leaves  a  school  that  his  colleagues 
say  reflects  his  energetic  personality. 

"The  faculty  also  reflects  his  personality," 
sa.vs  Dr.  Arnold  G.  Diethelm.  chairman  of 
the  school's  department  of  surgery. 

"He's  a  very  positive  thinker  who  has  ex- 
cellent imagination  and  the  ability  to  carry 
throuK'h  long-rangfe  plans.  He's  absolutely 
honest  with  all  the  faculty,  and  he's  as  fair 
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with  the  chairmen  of  the  depaitmentB  as 
with  oHHlstant  professora.  Above  all.  he  al- 
ways has  the  metllcal  school's  best  Interests 
In  his  heart." 

Plttman  doesn't  hire  people  like  himself. 
Dlethelm  said.  "He  creates  an  atmosphere  so 
that   people   become   that   way.      Dlethelm 

said. 

His  colleagues  say  he's  built  the  faculty  by 
recruiting  the  best  people.  InslstlnK  on  excel- 
lence and  tnrlvlnK  on  dlverelty. 

W.  Mitchell  Sams  Jr..  chairman  of  the  de- 
partment of  dermatology,  describes  In  a  let- 
ter how  Plttman  wooed  his  family. 

Sams'  daughter  didn't  want  to  move  to 
Birmingham:  Plttman  found  out  she  like 
ballet. 

When  the  family  came  to  visit.  Plttman  ar- 
ranged for  the  girl  to  tour  various  ballet 
schools  here.  She  was  so  Impressed,  she 
moved  to  Birmingham  before  her  family  did 
to  start  school. 

A  TALK  OP  ROMANCK 

•Ask  Plttman  how  he  met  his  wife.  Dr.  Con- 
stance Shen  Plttman,  who  specialises  In  thy- 
roid disease,  as  does  Dean  Plttman. 

"Do  you  want  the  good  story  or  the  real 
story?  "  hell  ask. 

The  good  story:  He's  flying  over  Siechuan. 
China,  in  World  War  11  when  a  J»ro  comes 
out  of  the  sun  and  blasts  him.  The  plane  goes 
down,  but  he  walks  out  of  the  wreckage.  He 
sees  this  shack  nearby,  walks  in,  and  there 
she  Is. 

The  real  story:  They  met  while  he  was  at 
Harvard  and  she  at  Wellesley  College.  Sparks 
didn't  fly. 

"She  didn't  seem  to  have  the  Income  po- 
tential as  she  did  when  she  was  In  medical 
achool,"  he  Jokes. 

They  met  again  In  Boston,  where  both 
were  working.  They  married  In  1955  and  iiave 
two  sons,  Clinton,  a  law  student  at  Vander- 
bllt,  and  John,  a  Boston  banker. 

Plttman  worries  his  wife  isn't  getting 
enough  credit  for  her  role  in  his  life. 

She  sees  patients  and  maintains  a  lab  at 
UAB  that  has  gotten  funding  for  33  years. 
She  Is  principal  author  on  many  scientific 
papers  in  which  he  plays  a  minor  role.  She 
recently  was  president  of  the  American  Thy- 
roid Association. 

All  the  Plttman  men  are  adventurers.  Into 
planes  and  motorcycles  and  other  such  pur- 
suits. At  a  recent  party  honoring  Plttman, 
someone  asked  Connie  Plttman  how  she 
coped  with  that. 

"1  go  to  church  and  pray  for  them,"  she 
said. 

I.OVKD  FOR  HIS  QUIRKS 

One  of  the  things  people  like  best  about 
Plttman  is  his  quirks: 

He  Insists  that  the  most  obvious  thing  he's 
done  for  the  med  school  is  get  everybody  to 
were  white  coats. 

He's  known  for  his  outspoken  opinions. 

"I'm  too  old  to  give  a  durn  anymore,  " 
Plttman  says.  ■ 

He  has  sent  his  friends,  all  1,000  on  the  list, 
the  same  Christmas  card  for  42  years. 

It  features  a  Latin  passage,  which  trans- 
lates roughly  into.  "Behind  all  the  pain  In 
life,  there's  joy.  "  Take  Joy.  says  high  school 
pal  Nancy  Ryle  of  Marietta.  Ga. 

Plttman  delights  in  challenging  people  to 
.fly  loop-de-loops  with  him.  In  his  Stearman 
biplane. 

He  took  up  flying  as  a  teenager,  when  his 
parents  asked  him  to  forswear  motorcycles 
after  a  friend  was  killed  on  one. 

Plttman  requires  anyone  who  gets  sick 
from  the  aerobatics  to  clean  up  his  own  mess 
when  they  get  back  to  the  ground. 


He  once  got  a  comeuppance  of  sorts  from 
young  Shane  Kearney,  son  of  a  UAB  col- 
league. On  a  day  when  Plttman  was  Uklng 
children  up.  Shane  wanted  badly  to  go.  Pltt- 
man usually  requires  the  children  be  older 
and  bigger,  but  the  9-or-80-year-old  boy  was 
so  disappointed,  Plttman  relented. 

Plttman  relented. 

Plttman  did  a  routine  of  loops  and  rolls, 
then  went  Into  a  spin  with  the  plane's  nose 
aimed  at  the  ground.  When  he  pulled  the 
plane  back  up,  be  couldn't  see  the  child.  He 
ducked  down  to  look  under  the  seat.  No 
child.  He  looked  over  the  plane's  edge.  No 
parachute. 

The  child  had  fallen  out  and  didn't  pull  the 
parachute  rlpcord,  Plttman  feared. 

"It  was  the  worst  feeling  I've  ever  had,  "  he 
said. 

Just  as  he  was  planning  how  to  break  the 
news,  the  child's  head  popped  up  In  the  seat. 
The  O-forces  of  the  plane  spinning  down  had 
crushed  him  Into  his  seat  and  It  took  him  a 
minute  to  disentangle. 

PITTMAN  l,08K8  A  BKT 

Plttman  this  week  loses  a  bet  with  a  fellow 
med  school  dean.  University  of  New  Mexico's 
Leonard  M.  Napolltano,  who's  been  dean  for 
20  years.  For  years,  Plttman  has  been  threat- 
ening to  unseat  the  record-holder. 

Napolltano,  62.  denies  he  is  gloating  this 
week. 

While  Plttman  Insists  he  will  miss  the  bus- 
tling activity  of  UAB.  fVlends  and  co-workere 
doubt  he  can  stay  away  long. 

"I  Just  know  you  are  not  constitutionally 
equipped  to  rest  on  your  laurels  for  very 
long."  Richardson  wrote,  one  of  an  ava- 
lanche of  letters  from  friends  and  co-work- 
ers. 

They  included  fond  memories  summations 
of  his  characters,  and  eloquent  odes. 

Perhaps  Gloria  Howton,  the  university's 
former  public  relations  director,  put  It  best 
and  simplest: 

"Jim,  you  may  have  been  a  headache,  but 
you  were  never  a  bore"  she  wrote. 


THE  FUND  FOR  DEMOCRACY  AND 
DEVELOPMENT 

Mr.  BIDEN.  Mr.  President,  over  the 
past  year  a  broad  array  of  private. 
American  organizations  have  made 
great,  and  largely  successful,  efforts  to 
respond  to  the  dramatic  changes  in  the 
former  Soviet  Union.  Groups  across  the 
Nation  have  tapped  Into  the  United 
States'  can-do  spirit  and  the  finest 
American  values  of  charity  and  com- 
passion by  providing  humanitarian  re- 
lief to  the  peoples  of  the  new  Slavic 
and  Eurasian  nations. 

Even  as  the  administration  was  only 
slowly  coming  to  the  realization  last 
winter  that  humanitarian  aid  was 
needed,  thousands  of  individuals  and 
scores  of  organizations  were  already 
selflessly  giving  their  money,  time  and 
energy  to  help  former  Soviet  citizens. 

Today,  as  the  Senate  proceeds  with 
work  on  the  Freedom  Support  Act,  my 
hat  is  off  to  these  many  Americans 
who  so  quickly  and  generously  re- 
sponded to  the  needs  of  the  Common- 
wealth nations.  While  some  in  Congress 
may  debate  this  Nation's  willingness  to 
provide  foreign  aid.  there  should  be  no 
question  of  the  personal  beneficence  of 
the  Amei-ican  people  when  others  are 


in  need,  whether  the  needy  are  here  at 
home  or  beyond  our  shores. 

Today,  Mr.  President,  I  want  to  pay 
special  tribute  to  the  extraordinary 
contributions  of  one  particular  organi- 
zation in  this  field.  That  organization, 
the  Fund  for  Democracy  and  Develop- 
ment, has  led  the  way  in  organizing 
and  facilitating  the  transport  of  assist- 
ance to  the  Commonwealth  nations. 

Dozens  of  schools,  churches,  syna- 
gogues, community  clubs,  and  other 
groups  in  the  United  States  are  enthu- 
siastically collecting  canned  food,  med- 
ical supplies  and  other  goods  for  dona- 
tion to  the  12  new  independent  States. 
Once  they  collect  these  goods,  however, 
the  groups  usually  have  no  means  to 
ship  them  abroad.  This  is  where  the 
fund  steps  in.  Through  a  national  net- 
work, the  fund  provides  financial  and 
logistical  support  for  the  transport  of 
contributions  to  the  former  Soviet 
Union.  According  to  the  fund,  more 
than  200  forty-foot  containers  of  do- 
nated goods  have  been  delivered  to  peo- 
ple throughout  the  Commonwealth 
countries  in  the  past  few  months  with 
the  fund's  help. 

To  carry  out  this  important  work, 
the  fund  matches  donors  with  recipi- 
ents, develops  detailed  distribution 
plans,  provides  shipping  containers,  ar- 
ranges for  inland  U.S.  transportation, 
shipment  to  the  Commonwealth  na- 
tions, and  entry  into  the  recipient 
country,  monitor^  container  move- 
ment, and  notifies  the  donor  after  the 
goods  reach  their  final  destination. 

In  other  words,  the  Fund  for  Democ- 
racy and  Development  is  the  critical 
link  between  those  in  need  and  those 
able  to  give.  Without  their  diligent 
work,  we  could  only  guess  at  how  much 
of  the  humanitarian  relief  offered  by 
Americans  would  never  arrive  at  its 
destination. 

In  view  of  these  accomplishments.  I 
not  only  want  to  reiterate  my  esteem 
for  the  Fund  for  Democracy  and  Devel- 
opment, but  also  to  suggest  to  the  ad- 
ministration that  the  fund  be  viewed  as 
an  excellent  source  of  private  sector 
advice  and  assistance.  The  fund  has  al- 
ready proven  itself  a  capable  partner  of 
the  Federal  Government  in  its  ship- 
ment efforts,  which  were  carried  out  in 
coordination  with  the  Department  of 
State.  I  urge  the  administration  to 
continue  to  regard  the  fund  as  an  out- 
standing colleague  in  providing  hu- 
manitarian aid.  And  as  the  fund  is  now 
developing  assistance  programs  in 
other  areas.  I  hope  the  administration 
will  consult  the  fund  for  ideas  and  ad- 
vice as  the  United  States'  aid  package 
is  broadened. 

In  the  meantime.  I  once  again  want 
to  offer  my  congratulations  to  the 
Fund  for  Democracy  and  Development. 


lute  Dr.  Miroslaw  Drygas.  Poland's 
Head  of  Extension  Service  Section. 
Ministry  for  Agriculture  and  Food 
Economy.  Dr.  Drygas"  responsibilities 
include  extension  service  and  agricul- 
tural education  for  all  of  Poland.  Dr. 
Drygas  has  displayed  a  clear  vision  and 
appreciation  of  the  beginning  of  a  new 
era  in  Polish  agriculture.  He  under- 
stands the  importance  of  moving  from 
a  centralized,  closed  command  agricul- 
tural system  to  ah  open  market  sys- 
tem. Dr.  Drygas  firmly  believes  that 
the  future  prosperity  of  Poland  and  the 
preservation  of  its  fledgling  democracy 
depends  on  improving  market  condi- 
tions for  Polish  agricultural  goods. 

Di'.  Drygas  has  shown  strong  support 
for  agricultural  exchange  programs  be- 
tween the  United  States  Department  of 
Agriculture  and  the  Polish  agricultural 
community.  Among  the  programs  are 
on-site  studies  by  United  States  needs 
assessment  teams  to  determine  the 
changes  necessary  to  move  Poland's 
agricultural  industry  into  a  competi- 
tive position  with  world  markets. 

Several  teams  from  Penn  State  Uni- 
versity College  of  Agricultural 
Sciences,  headed  by  Dr.  Donald  E. 
Evans,  have  participated  in  the  pro- 
gram. The  Penn  State  teams  are  work- 
ing to  help  Polish  farmers  to  under- 
stand and  participate  in  an  open  mar- 
ket economy,  improve  water  manage- 
ment, assess  areas  of  improvement  in 
agricultural  education  and  conduct  a 
review  of  agricultural  technical  and 
vocational  schools  in  Poland. 

Again.  I  want  to  salute  Dr.  Drygas 
for  his  commitment  to  moving  Polish 
agricultural  institutions  forward  and 
commend  the  Pennsylvanians  who  have 
been  so  helpful  in  this  effort  to  move 
Poland  further  along  the  road  to  de- 
mocracy and  a  free  market  economy. 


SALUTE  TO  DR.  DRYGAS 
Mr.  WOPFORD.  Mr.  President,  it  is 
with  pleasure  that  I  recognize  and  sa- 


SPACE  CRYSTALLOGRAPHY 

Mr.  HEFLIN.  Mr.  President.  I  rise  be- 
fore you  today  to  discuss  new.  exciting 
technology  that  is  being  used  right 
now,  160  miles  above  our  heads.  This 
technology,  protein  crystallography, 
seems  destined  to  revolutionize  bio- 
medical and  agricultural  research. 

Proteins  are  one  of  the  basic  sub- 
stances that  animals  and  plants  need 
to  grow,  reproduce,  and  resist  disease. 
Understanding  these  substances  and 
the  way  they  react  is  an  essential  first 
step  creating  new  medicines  and  agri- 
cultural products.  Because  individual 
protein  molecules  are  too  small  to  see, 
scientists  have  begun  to  grow  protein 
crystals  to  learn  about  their  function 
and  structure.  To  determine  the  struc- 
ture of  individual  protein  molecules, 
however,  scientist  need  crystals  far 
more  perfect  than  those  that  can  be 
grown  on  earth. 

NASA  has  begun  an  ambitious  pro- 
gram to  grow  these  crystals  in  space. 
The  extremely  low  gravity  and  con- 
trolled environment  the  space  shuttle 


operates  in  provides  near  perfect  condi- 
tions for  these  experiements.  Protein 
crystal  growth  experiments  are  being 
flown  in  the  mid-deck  of  the  space 
shuttle.  They  currently  consist  of  ap- 
proximately 60  crystal  growth  cham- 
bers, each  with  a  different  concentra- 
tion of  protein  solution.  Upon  return  to 
earth,  the  newly  formed  crystals  are 
analyzed  using  x-ray  diffraction  and 
then  modeled  on  computers  to  create 
three  dimensional  images.  Studying 
these  images,  scientists  are  better  able 
to  understand  the  interaction  of  these 
complex  molecule^,  and  use  this  knowl- 
edge to  engineer  nfew  drugs  and  agricul- 
tural products. 

Mr.  President.  I  am  proud  to  say  that 
this  revoluntary  new  research  is  being 
headed  up  by  the  Center  for 
Macromolecular  Crystallography 

[CMC],  a  unit  of  the  University  of  Ala- 
bama at  Birmingham.  This  was  one  of 
the  first  five  of  NASA's  Centers  for 
Commercial  Development  of  Space  es- 
tablished in  1985.  Among  its  most  re- 
cent achievements  is  the  determina- 
tion of  the  three  dimensional  structure 
of  an  enzyme  that  shows  promising  po- 
tential in  the  design  of  cancer  and 
AIDS  chemotherapy  and  the  suppres- 
sion of  the  human  intunune  system  dur- 
ing transplants. 

Right  now  above  our  heads,  a  sci- 
entist from  the  University  of  Alabama 
in  Birmingham  is  in  the  space  shuttle 
Columbia  performing  crystallography 
experiments.  This  scientist.  Dr.  Law- 
rence J.  DeLucas,  has  the  distinction 
of  being  the  first  of  what  I  hope  will  be 
many  crystallographers  in  space.  I  sa- 
lute both  his  daring  and  his  dedication 
to  the  advancement  of  human  knowl- 
edge. I  am  certain  his  mission  will  be  a 
success,  and  I  promise  him  now  that  I 
will  fight  to  see  that  his  work  receives 
continued  support  from  this  Congress. 

Mr.  President,  I  must  say  that  there 
are  some  problems  with  using  the  shut- 
tle for  performing  crystallography  ex- 
periments. First,  due  to  limited  space 
and  equipment  on  the  shuttle,  only  a 
small  number  of  experiments  may  be 
performed  on  any  given  mission.  This 
problem  is  compounded  by  the  dif- 
ficulty in  predicting  the  proper  solu- 
tion concentration  that  will  result  in 
accelerated  crystal  growth.  The  most 
serious  limitation  of  the  shuttle  is. 
however,  the  relatively  short  period  of 
time  it  spends  in  space.  For  example 
the  current  mission  is  scheduled  to  last 
thirteen  days,  which  strictly  limits  the 
types  of  protein  crystals  that  can  be 
grown.  Growing  crystals  is  a  time  con- 
suming procedure  and  some  promising 
proteins  take  months  to  grow  in  the 
best  of  conditions.  If  we  are  to  pursue 
this  technology  to  its  limit,  we  need  a 
research  platform  permanently  sta- 
tioned in  space.  A^e  need  the  space  sta- 
tion. 

In  the  crucial  votes  to  come,  I  hope 
my  colleagues  that  support  high-tech 
research    like    space    crystallography 


fully  realize  that  this  work  cannot 
grow  to  its  full  potential  without  a  per- 
manently manned  platform  in  space.  I. 
therefore,  urge  them  to  join  me  in  sup- 
port of  space  station  Freedotn. 
Thank  you.  Mr.  President. 


FINAL  PASSAGE  OF  THE  GOVERN- 
MENT-SPONSORED ENTERPRISES 
BILL 

Mr.  HATFIELD.  Mr.  President,  dur- 
ing consideration  of  the  Government- 
sponsored  enterprises  bill,  several 
amendments  were  adopted  exempting 
municipalities  from  liability  for  the 
cleanup  of  hazardous  waste  sites  under 
Superfund. 

Currently  under  the  Superfund  Pro- 
gram, those  who  contribute  hazardous 
waste  to  disposal  sites  must  share  in 
the  costs  associated  with  cleanup. 
Often,  the  manner  in  which  clean  up 
costs  are  distributed  places  an  undue 
burden  on  those  who  have  contributed 
little  hazardous  waste  to  a  site.  Al- 
though this  is  an  extremely  valid  con- 
cern of  many  municipalities.  I  fear 
that  exempting  them  from  Superfund 
liability  at  this  time,  on  this  bill,  will 
only  place  an  added  burden  on  the  Con- 
gress to  justify  why  others  are  not  also 
exempt. 

There  may  be  a  better  method  of  al- 
locating costs  associated  with  the 
clean  up  of  Superfund  sites,  but  I  do 
not  feel  Congress  should  decide  these 
matters  through  quick  fix  amendments 
on  unrelated  pieces  of  legislation. 
Rather,  the  Congrress  should  thor- 
oughly discuss  this,  and  other  prob- 
lems, with  the  Superfund  Program  in 
the  proper  forum— Superfund  reauthor- 
ization legislation  in  the  103d  Congress. 
Despite  these  concerns,  and  my  sub- 
sequent vote  against  the  municipality 
exemption  amendment,  I  supported 
final  passage  of  the  GSE  bill.  This  bill 
takes  an  important  step  toward  ensur- 
ing the  safety  and  soundness  of  the 
Federal  National  Mortgage  Corpora- 
tion [Fannie  Mae]  and  the  Federal 
Home  Loan  Mortgage  Corporation 
[Freddie  Mac],  organizations  that  play 
a  key  role  in  expanding  funds  available 
for  housing  in  this  country.  I  hope  that 
the  Superfund  issues  will  be  addressed 
in  conference  with  the  House  and  ulti- 
mately decided  during  next  year's  de- 
bate on  the  reauthorization  of 
Superfund. 


FEDERAL  AND  STATE  BUDGET 
PRACTICES 

Mr.  BIDEN.  Mr.  President,  as  Chair- 
man of  the  Judiciary  Conu.iittee.  I 
voted  last  year  to  further  debate  on  the 
issue  of  Federal  deficits  by  sending  a 
balanced  budget  amendment  to  the 
Constitution  to  the  Senate.  At  that 
time,  however.  I  noted  several  prob- 
lems with  the  proposed  amendment. 

I  argued  that  the  amendment  could 
provide  grounds  for  an  unintended  ex- 
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pansion  of  the  President's  impound- 
ment authority.  I  also  noted  that  it 
lacks  enforcement  provisions;  ambigu- 
ity about  enforcement  will  throw  inevi- 
table conflicts  over  spending  and  tax- 
ing legislation  into  the  Federal  court 
system.  The  result  of  these  problems,  if 
unaddressed.  could  be  a  fundamental 
shift  in  the  separation  of  powers  that  is 
the  core  of  our  constitutional  Govern- 
ment. 

Further.  Mr.  President.  I  argued  that 
in  its  current  form,  the  amendment 
lacks  sufficient  flexibility  to  deal  with 
economic  emergencies,  such  as  the  re- 
cent recession.  Last,  but  far  from  least. 
I  noted  that  this  amendment  would  put 
Social  Security  and  other  trust  funds 
within  the  constitutional  definition  of 
the  budget  that  is  to  be  balanced. 

Today,  however,  in  the  spirit  of  con- 
tinuing debate  on  this  important  ques- 
tion, I  want  to  address  another  issue 
raised  in  our  recent  discussions.  Mr. 
President,  we  have  been  repeatedly 
told  by  those  who  favor  a  balanced 
budget  constitutional  amendment  that 
this  historic  step  is  not  the  bold  experi- 
ment it  seems  to  be.  On  the  contrary, 
they  argue,  virtually  all  of  the  States 
in  our  country  already  operate  quite 
well  under  similar  constraints. 

Unfortunately.  Mr.  President,  there 
is  no  simple  lesson  from  the  budget 
practices  of  the  States  that  will  guar- 
antee benign  consequences  from  a  con- 
stitutional requirement  to  restrict  an- 
nual Federal  expenditures  to  annual 
Federal  revenues.  In  fact,  the  lesson 
from  the  States  is  precisely  the  oppo- 
site of  that  claimed  by  proponents  of  a 
balanced  budget  constitutional  amend- 
ment. 

Mr.  President,  all  of  the  States  con- 
sistently use  debt  to  fund  essential  op- 
erations. While  most  States  have  some 
form  of  statutory  or  constitutional 
budget  restrictions.  State  debt  has 
grown  faster  than  the  debt  of  the  Fed- 
eral Government. 

In  fact,  there  is  no  statistical  dif- 
ference between  those  States  that  at- 
tempt to  constrain  their  budgets  con- 
stitutionally and  those  that  use  sup- 
posedly weaker  statutory  rules.  Both 
make  use  of  borrowing  for  essential 
Government  services.  The  argument 
that  we  must  amend  the  Federal  Con- 
stitution to  balance  the  budget  cannot 
be  based  on  State  experience:  At  the 
State  level,  constitutional  restrictions 
carry  no  more  weight  than  statutory 
restrictions.  And  neither  device.  Mr. 
President,  has  kept  State  debt  from 
growing  faster  than  Federal  debt. 

The  Federal  Reserve  reports  that 
Federal  debt  has  grown  by  13  percent 
over  the  last  40  years.  However,  the 
States— the  alleged  models  of  fiscal 
rectitude  that  guarantee  the  success  of 
a  Federal  balanced  budget  amend- 
ment— have  increased  their  debt  by  28 
percent,  more  than  twice  the  Federal 
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These  facts  flatly  contradict  the 
claim    that   balanced    budget    require- 


ments have  successfully  prevented  the 
use  of  debt  at  the  State  level.  The  facts 
also  undermine  the  assumption  that  a 
constitutional  prohibition  on  borrow- 
ing for  any  policy  objective  will  im- 
prove both  constitutional  budgeting 
and  our  Nation's  economy. 

Mr.  President,  every  Member  of  this 
Senate  has  genuine  concern  over  the 
mountain  of  debt  our  Government  has 
piled  up  in  recent  years.  Frustration 
and  anger  over  our  inability  to  reduce 
this  debt  has  fostered  strong  support 
for  a  constitutional  amendment  requir- 
ing a  balanced  budget.  I  am  among 
those  who  believe  that  we  must  enact 
fundamental  changes  to  our  existing 
budget  procedures  and  laws  to  reduce 
our  deficits  and  the  national  debt  that 
they  add  to  every  year. 

However,  as  we  contemplate  one  pos- 
sible response— the  historic  step  of 
amending  the  Constitution  of  the  Unit- 
ed States— it  is  our  duty  to  proceed  on 
the  basis  of  facts  and  logic,  not  mis- 
leading generalizations  or  wishful 
thinking. 

How  is  it  possible  that  States  have 
grown  increasingly  dependent  on  the 
use  of  debt  to  finance  important  cat- 
egories of  Government  activity,  while 
operating  under  the  apparent  con- 
straints of  balanced  budget  require- 
ments? 

To  begin.  Mr.  President,  it  is  not  the 
case,  as  is  so  often  claimed,  that  vir- 
tually all  of  the  States  are  bound  by 
constitutional  requirements  to  balance 
their  budgets.  Nineteen  States  have  no 
constitutional  requirement  that  the 
legislature  pass  a  balanced  budget. 
Twenty-six  States  have  no  constitu- 
tional provision  that  the  Governor 
must  sign  a  balanced  budget.  There  is 
legal  silence  in  27  States  as  to  whether 
the  Government  may  carry  over  a  defi- 
cit from  one  year  to  the  next. 

Further,  no  State  balanced  budget 
requirements,  statutory  or  constitu- 
tional, however  phrased,  rule  out  the 
use  of  debt  for  funding  capital  invest- 
ments. The  balanced  budget  amend- 
ment now  before  us  explicitly  rules  out 
the  use  of  debt  for  any  purpose,  con- 
trary to  the  practices  of  virtually 
every  State  in  our  Nation. 

What  SUtes  balance  is  their  operat- 
ing budgets,  not  the  all-encompassing 
definition  of  receipt*  and  expenditures 
covered  by  the  proposed  constitutional 
amendments.  So.  on  the  most  basic 
comparison,  we  are  talking  about  ap- 
ples and  oranges  in  balanced' budget  re- 
quirements. 

Further.  States  vary  widely  in  their 
definition  of  capital  and  operating 
budgets:  Connecticut,  for  example,  in- 
cludes 72  percent  of  its  total  expendi- 
tures In  Its  operating  budget:  Wyo- 
ming, on  the  other  hand.  Includes  only 
21  percent.  My  own  State  of  Delaware 
includes  approximately  55  percent  of 
total  annual  State  government  expend- 
itures in  its  operating  budget:  the  rest 
is  financed  through  bonding  authority 
and  trust  funds. 


Nationally,  the  average  State  in  our 
country  considers  approximately  half 
of  total  expenditures  to  be  on  its  oper- 
ating budget:  the  remaining  half  is  not 
considered  to  be  under  whatever  bal- 
anced budget  requirements  may  apply, 
and  is  paid  for  by  public  borrowing. 

Much  of  this  borrowing  has  been  used 
to  fund  essential  capital  projects- 
roads,  bridges,  water  systems,  and  dock 
facilities,  to  name  a  few  examples— 
that  are  the  public  foundations  of  our 
free  enterprise  economy.  Unfortu- 
nately, arguments  that  we  should  fol- 
low the  supposed  lead  of  the  States  In 
establishing  balanced  budget  require- 
ments do  not  suggest  that  we  also 
adopt  the  actual  budget  practices  of 
State  governments  and  permit  the  use 
of  debt  for  the  construction  and  reha- 
bilitation of  essential  public  invest- 
ments. 

Further.  Mr.  President,  there  are 
profound  differences  between  the  du- 
ties and  responsibilities  of  the  Federal 
Government  and  those  of  the  individ- 
ual States.  National  defense,  stabiliza- 
tion of  the  national  economy,  disaster 
assistance,  and  Federal  insurance  pro- 
grams, all  create  demands  on  Federal 
resources  that  States  simply  do  not 
face. 

The  States  rely  on  the  Federal  Gov- 
ernment for  what  we  call  counter- 
cyclical fiscal  policy.  These  are  poli- 
cies— such  as  unemployment  insurance, 
and  public  works  programs  that  the 
current  administration  has  enthu- 
siastically endorsed— that  counteract 
trends  In  the  business  cycle.  These 
types  of  policies  can  help  to  reduce 
both  the  recessions  that  waste  our 
human  and  technological  resources, 
and  the  inflationary  booms  that  sap 
the  value  of  our  citizens'  paychecks. 

But  States,  acting  under  the  con- 
straints on  their  operating  budgets,  are 
forced  to  respond  to  recessions  by  cut- 
ting spending  and  Increasing  taxes.  It 
Is  precisely  because  State  governments 
cut  spending  and  raise  taxes  In  reces- 
sions that  we  In  the  Federal  Govern- 
ment should  be  wary  of  proposals  to  re- 
linquish our  ability  to  counteract  both 
business  cycles  and  those  State  budget 
practices  that  can  deepen  and  prolong 
economic  downturns. 

Mr.  President,  other  Federal  pro- 
grams in  addition  to  antirecession  ef- 
forts win  be  harmed  by  simpllstlcally 
applying  a 'State-level  budget  perspec- 
tive to  Federal  activities. 

Federal  insurance  programs— wheth- 
er for  bank  deposits  or  for  natural  dis- 
asters such  as  floods  or  droughts— pro- 
vide important  safeguards  and  rncen- 
tlves  for  activities  deemed  worthy  by 
the  Federal  Government.  These  unique- 
ly national  responsibilities  entail  li- 
abilities whose  timing  cannot  be  pre- 
dicted with  any  certainty. 

Under  the  proposed  balanced  budget 
amendment,  the  Federal  Government 
would  have  to  pay  cash  out  of  current 
receipts  to  cover  the  recent  losses,  for 
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example,  of  the  savings  and  loan  indus- 
try, wreaking  havoc  on  established  re- 
sponsibilities from  one  end  of  the  budg- 
et to  the  other.  Programs  would  be  cut 
not  because  they  failed  to  produce 
needed  benefits  commftnsurate  with 
their  costs,  the  best  test  of  public  pol- 
icy. Instead,  they  would  be  cut  be- 
cause, perhaps,  of  an  increase  in  oil 
prices  or  economic  recessions  among 
our  trading  partners,  that  could  result 
in  a  slowdown  in  our  domestic  econ- 
omy. 

Or,  programs  could  be  cut  because  of 
a  failure  in  a  federally  insured  program 
such  as  the  banking  or  savings  and 
loan  system,  or  even  because  of  natural 
disasters  such  as  droughts  or  floods 
that  create  unanticipated  demands  on 
available  Federal  funds.  Prohibited 
from  borrowing  for  unforeseen  contin- 
gencies, we  would  disrupt  established 
programs,  sacrificing  consistent  and  ef- 
ficient Government  operations  for  an 
abstract  ideal. 

On  the  other  hand,  we  may  choose 
not  to  cut  spending  In  response  to  un- 
foreseen events — including  the  drop  in 
Government  revenues  that  comes  with 
economic  recession.  In  that  case,  sig- 
nificant tax  Increases  would  be  re- 
quired to  meet  our  obligations.  But  siz- 
able tax  Increases  In  response  to  large- 
ly uncontrollable  or  unforeseeable 
events  would  disrupt  the  plans  of  citi- 
zens and  businesses  that  have  a  right 
to  expect  a  stable  envjj-onment  for  eco- 
nomic activity. 

All  economists  agree  that  an  uncer- 
tain tax  environment  weakens  the  in- 
centive to  make  the  long-term  Invest- 
ments our  economy  must  have  If  we 
are  to  meet  the  demands  of  the  new 
international  economy.  Such  tax  in- 
creases would  also  add  an  increased 
burden  to  our  economy  in  recession,  re- 
inforcing, not  counterbalancing,  swings 
in  the  business  cycle. 

Finally,  Mr.  President,  a  universal 
practice  of  State  governments  is  the 
establishment  of  agencies  with  bonding 
authority:  Highway  and  water  depart- 
ments, for  example,  this  means  of 
evading  State  budget  restrictions  has 
resulted  in  fragmentation  of  Govern- 
ment authority  among  multiple  agen- 
cies with  the  power  to  issue  bonds  for 
long-term  spending  priorities.  At  the 
Federal  level,  this  potential  response 
to  a  balanced  budget  amendment  would 
mean  the  proliferation  of  unelected  bu- 
reaucracies, further  blurring  the  re- 
sponsibility for  our  country's  spending 
and  taxing  priorities. 

Mr.  President,  whatever  my  col- 
leag^ues  may  believe  about  the  merits 
of  a  balanced  budget  constitutional 
amendment,  I  hope  our  consideration 
of  such  proposals  will  be  based  on  the 
facts  of  State  budget  process  and  the 
very  real  differences  betwefen  State  and 
Federal  responsiliilities.  A  constitu- 
tional amendment  is  a  step  that  should 
not  be  taken  lightly,  or  as  a  matter  of 
venting  passing  frustration.  The  ques- 
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tions  I  have  raised  today  need  respon- 
sible, credible  answers  before  we  take 
such  a  profound  step. 

One  of  the  greatest  threats  to  our 
long-term  economic  health  and  to  the 
efficient  functioning  of  our  democratic 
institutions  is  our  continuing  liability 
to  match  our  spending  with  our  in- 
come. But  as  we  wrestle  with  this 
issue,  particularly  as  we  contemplate 
the  profound  step  of  amending  our  Con- 
stitution, we, must  seek  solutions  that 
accomplish  our  goals. 

Mr.  President,  there  are  arguments 
for  a  balanced  budget  amendment  that 
deserve  our  attention  and  our  careful 
consideration.  Bui  we  should  not  base 
such  an  important  decision  on  mis- 
understood and  inappropriate  compari- 
sons with  State  budiget  practices. 
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AN  AMERICAN  AGENDA  FOR  THE 
NEW  WORLD  ORDER  C.  ORGANIZ- 
ING FOR  COLLECTIVE  SECURITY 
D.  LAUNCHING  AN  ECONOMIC-EN- 
VIRONMENTAL REVOLUTION 

Mr.  BIDEN.  Mr.  President,  in  two 
previous  addresses  on  the  new  world 
order,  I  began  by  placing  this  concept 
in  historical  perspective  and  then  pro- 
posed a  four-part  agenda  that  I  believe 
this  Nation  must  pursue  in  order  tb  re- 
alize the  full  potential  Inherent  In  that 
momentous  phrase. 

It  Is  my  contention  that  we  must 
look  to  history  for  inspiration  in  this 
task:  To  the  vision  of  Woodrow  Wilson 
.and  the  subsequent  achievements  of 
Presidents  Roosevelt  and  Truman  in 
laying  the  groundwork  for  fulfillment 
of  the  Wilsonian  vision. 

It  is.  I  believe,  the  duty  of  this  gen- 
eration of  Americans  to  complete  the 
task  that  Woodrow  Wilson  began. 

Today.  I  shall  describe  the  third  and 
fourth  parts  of  America's  agenda  for  a 
new  world  order:  organizing  for  collec- 
tive military  security,  and  launching  a 
worldwide  economic-environmental 
revolution. 

In  advancing,  on  a  new  world  order 
agenda,  toward  an  expanded  commit- 
ment to ,  the  collective  use  of  armed 
force,  where  necessary. 

We  have  two.  related  avenues  for 
progress. 

The  first  avenue  involves  a  new  role 
for  NATO;  the  second,  a  more  regular- 
ized exercise  of  the  enforcement  power 
of  the  United  Nations  Security  Coun- 
cil. 

The  collapse  of  the  Soviet  empire 
would  by  Itself  require  that  we  reexam- 
ine NATO's  premises;  the  Atlantic  alli- 
ance was  created  to  dciter  a  threat  that 
no  longer  exists. 

But  this  task  is  given  urgency  by  the 
endemic  violence  now  scarring  the  Eu- 
ropean landscape. 

How  do  we  prevent  such  conflicts? 

And  how  do  we  respond,  should  they 
erupt? 

By  Inviting  the  former  states  of  the 
Warsaw  Pact  into  a  new  North  Atlantic 


cooperation 
NAC-C. 

NATO  has  wisely  moved  beyond  the 
cold  war  to  create  an  all-European  con- 
sultative body  that  can  play  a  useful 
educational  and  advisory  role  on  mat- 
ters of  security. 

But  consultation  is  not  enough. 

NATO's  integrated  planning  and 
command  structure  constitutes  an 
asset  unique  in  the  world. 

Of  all  the  world's  multinational  in- 
stitutions— a  veritable  alphabet  soup — 
only  NATO  has  the  ability  to  bring  co- 
ordinated, multinational  nulitary  force 
to  bear. 

But  if  this  asset  is  to  be  relevant  to 
post-cold  war  realities,  it  must  be  re- 
oriented to  serve  the  current  security 
interests  of  alliance  members. 

Militarily.  NATO  has  not  yet  adapted 
to  the  post-cold  war  era.  Even  as  it 
now  develops  a  new  strategy  that  will 
accommodate  reduced  force  levels,  its 
military  orientation  remains  un- 
changed: It  remains  the  defense  of  al- 
lied territory  against  direct  attack. 

This  military  posture  is  an  aiukchro- 
nism. 

Instead  of  tiptoeing  toward  a  revised 
mandate.  NATO  should  make^a  great 
leap  forward— by  adopting  peacekeep- 
ing outside  NATO  territory  as  a  formal 
alliance  mission. 

Two  steps  are  essential:  First,  alli- 
ance political  leaders  must  task 
NATO's  military  commanders  to  un- 
dertake the  requisite  preparations  in 
both  planning  and  force  reconfigura- 
tion, second,  alliance  members  must 
agree  on  a  new  political  framework 
under  which  forces  would  be  commit- 
ted. 

Ideally,  this  framework  will  provide 
that  NATO  assets  would  be  used  if  re- 
quested by  either  of  two  legitimate  po- 
litical authorities— the  U.N.  Security 
Council,  or  the  Conference  on  Security 
and  Cooperation  in  Europe  [CSCE]. 

It  should  not  be  NATO's  aspiration  to 
become  the  world's  police  force. 

But  NATO  does  offer,  uniquely,  what 
In  some  circumstances  may  be  crucial: 

A  core  of  military  forces  that  can  act 
rapidly,  cohesively,  and  with  consider- 
able power. 

If  NATO  can  not  summon  the  will 
and  solidarity  to  perform  this  function, 
then  the  question  must  soon  arise,  in 
this  body  and  among  the  American 
people: 

What  further  role  is  there  for  the 
North  Atlantic  Alliance? 

Unfortunately,  for  some  months  now, 
the  Bush  administration  has  allowed 
itself  to  be  diverted  by  a  comparatively 
petty  concern — arising  from  the  initia- 
tive of  France  and  CJermany  to  form  a 
small  Euro-force. 

Over  time,  military  cooperation  be- 
tween these  two  historic  rivals  could 
conceivably  provide  the  core  for  an 
independent  all-European  security 
force,  no  longer  reliant  upon  the  Unit- 
ed States  to  provide  the  cement  for  col- 
lective defense. 
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But  why  the  Bush  administration  re- 
gards this  as  an  alarming  specter  can 
be  explained  only  by  postulating  that 
the  administration  has  little  concept  of 
historic  change. 

There  are  two  possibilities:  either  the 
Franco-German  Initiative  will  fizzle,  as 
have  all  previous  attempts  to  breathe 
life  into  west  European  security  co- 
operation; 

Or  such  efforts  will  finally,  in  the 
post-cold  war  era,  bear  fruit. 

But  even  if  all-European  defense  co- 
operation does  succeed.  It  will  evolve 
only  slowly— and  only  as  West  Euro- 
pean leaders  and  publics  reach  a  con- 
clusion they  are  not  yet  even  close  to 
reaching: 

That  Europe  would  be  better  off  rely- 
ing on  Germany  and  France— without 
the  United  SUtes— for  leadership  in 
collective  defense. 

Meanwhile,  far  more  urgent  and  seri- 
ous business  lies  in  rendering  NATO 
relevant  to  real  needs  in  the  immediate 
post-cold-war  period. 

The  United  States  rejnains  the  leader 
of  the  alliance  and  should  act  like  it. 

A  transformation  is  required,  and  the 
Bush  administration  has  not  yet  sup- 
plied the  leadership  to  accomplish  it. 

In  Europe  under  CSCE  auspices,  or 
worldwide  under  the  auspices  of  the 
U.N.  Security  Council.  NATO  forces 
should  henceforth  be  available  for 
peacekeeping  or  intervention  when  ei- 
ther of  those  political  authorities,  in 
which  our  own  voice  will  be  prominent, 
has  reached  a  collective  determination 
to  act. 

The  second  avenue  toward  expanded 
readiness  for  collective  military  action 
is  to  equip  the  U.N.  Security  Council  to 
exercise  the  police  and  enforcement 
powers  set  forth  in  the  U.N.  Charter- 
but  rarely  used. 

Progress  on  this  avenue  Involves 
changes  in  membership  and  in  the 
availability  of  forces. 

A  reordering  of  the  Security  Coun- 
cil—the most  prestigious  and  potent  of 
U.N.  organs— is  necessary  because  the 
present  structure  of  permanent  mem- 
bership—America. Britain.  France, 
Russia,  and  China— reflects  the  out- 
come on  the  battlefield  of  World  War  II 
and  is  as  outdated  as  NATO's  current 
security  posture. 

Since  then,  Japan  has  become  an  eco- 
nomic superpower  and  Germany  the 
dominant  power  in  a  unifying  Euro- 
pean community  that  did  not  then 
even  exist. 

From  a  global  perspective,  these  na- 
tions, together  with  the  United  States, 
are  now  the  leading  powers  of  the  in- 
dustrialized north. 

India,  a  colony  when  the  second 
world  war  ended,  is  now  the  world's 
largest  democratic  state  and— with 
one-sixth  of  all  humanity— the  leading 
voice  of  the  scores  of  less-developed  na- 
tions that  comprise  the  south. 

The  absence  of  such  countries  from 
the  oi*gan  embodying  the  U.N.'s  most 


solemn  responsibilities  has  become  an 
unacceptable  anomaly  in  an  organiza- 
tion we  must  seek  to  empower. 

In  the  1990s  and  beyond,  economic 
strength  and  political  leadership  will 
be  the  currency  of  power  in  a  world  no 
longer  divided  by  ideology  but  still 
plagued  by  real  and  pressing  problems 
of  security— problems  encompassing 
poverty,  ethnic  conflict,  migration, 
disease,  environmental  degradation,  as 
well  as  an  age-old  source:  human  ag- 
gression. 

The  U.N.  Security  Council  must  re- 
flect the  reality  of  world  power  and  the 
reality  of  world  problems;  it  must  com- 
prise those  countries  with  the  re- 
sources—both material  and  human— to 
address  the  full  range  of  global  secu- 
rity concerns. 

Negotiation  of  membership  changes 
will  be  arduous;  but  the  clear  goal  will 
be  to  reconcile  two  objectives: 

Enhancing  the  Security  Council's 
stature  through  a  broadened  member- 
ship, while  avoiding  the  chronic  stale- 
mate that  could  result  from  increased 
participation. 

The  very  process  of  membership 
change  can  also  be  used  to  promote  an 
objective  central  to  our  new  strategy 
of  containment. 

At  present,  as  it  happens,  the  five 
permanent  members  of  the  Security 
Council  are  the  world's  five  acknowl- 
edged nuclear  powers. 

Yet  nuclear  weapons— as  the  case  of 
the  now-defunct  Soviet  Union  dem- 
onstrates—confer power  in  only  the 
most  limited  sense. 

As  this  permanent  membership  is 
broadened  to  include  such  non-nuclear 
states  as  Japan  and  Germany— and  bor- 
der-line nuclear  states  such  as  India— 
the  delegitimization  of  nuclear  arms 
should  be  made  a  formal  and  affirma- 
tive policy. 

The  price  of  new  membership  on  the 
U.N.  Security  Council  should  be  an  un- 
conditional pledge  to  remain  or  become 
non-nuclear. 

With  this  policy,  we  accomplish  two 
objectives  simultaneously:  moderniz- 
ing the  Security  Council's  membership 
and  further  demonetizing  nuclear 
weapons  as  the  currency  of  inter- 
national power. 

In  the  case  of  Japan  and  Germany, 
this  will  entail  only  the  perpetuation 
of  existing  policy  and  treaty  commit- 
ments. For  India,  it  would  mean  acced- 
ing to  the  Nuclear  Non-Proliferation 
Treaty,  accepting  rigorous  inter- 
national inspection  of  its  nuclear  fa- 
cilities, and  giving  up  an  ambiguous 
stati's  that  has.  in  reality,  provided  lit- 
tle benefit  to  that  nation  and  entailed 
much  risk. 

The  inclusion  of  Germany.  Japan  and 
India  as  permanent  non-nuclear  mem- 
bers of  the  Security  Council  would 
validate  new  conceptions  of  power  in 
the  post-cold  war  world. 

India's  membership  under  the  non- 
nuclear  condition  would  have  the  addi- 


tional advantage  of  ending  south  Asia's 
dangerous  nuclear  arms  race,  since 
Pakistan  has  already  agreed  to  sign 
the  NPT  if  India  will  so  agree.  India's 
accession  to  the  Security  Council  could 
thereby  become  a  catalyst  for  progress 
on  security  problems  that  have 
plagued,  and  squandered  the  resources, 
of  the  Indian  subcontinent. 

These  nations  and  others  deserve  a 
place  in  the  U.N.  commensurate  with 
their  size  and  significance,  and  the 
process  of  reorganization  can  confirm 
and  uphold  larger  aims. 

Catalyzing  this  transition  will  re- 
quire the  good  offices— and  the  sus- 
tained leadership— of  the  United 
States.  Rather  than  holding  back,  in 
the  style  of  the  Bush  administration. 
America  should  initiate  this  change— 
with  a  sense  of  magnanimity  and  pur- 
pose befitting  the  U.N.'s  predominant 
power. 

A  more  pressing  need,  on  which  we 
should  act  without  awaiting  the  nego- 
tiation of  membership  change,  is  to 
further  empower  the  Security  Council 
through  the  standing  availability  of 
military  forces. 

One  remarkable  development  of  re- 
cent years— a  true  precursor  of  the  new 
world  order— is  the  U.N.'s  active  and 
competent  role  in  fostering  the  settle- 
ment of  conflicts  in  Namibia.  Angola. 
Western  Sahara,  El  Salvador,  and  Cam- 
bodia. 

This  momentum  In  collective  action 
must  be  sustained,  and  its  purpose  wid- 
ened to  include  combat  interventions 
where  principle  and  justice  warrant. 

As  well  as  blue  helmets  to  preside 
over  cease-fires,  actual  combat  units 
should  be  at  the  Security  Council's  dis- 
posal— and  not  merely  on  an  ad  hoc 
basis  where  the  process  of  assembling  a 
consensus,  followed  by  troop  commit- 
ments, may  be  too  slow  to  meet  urgent 

The  coalition-building  process  that 
proved  successful  in  the  Gulf  War  does 
not  constitute  an  adequate  paradigm 
for  all  interventions  the  U.N.  may 
deem  necessary. 

Future  crises  may  require  greater 
speed,  and  we  should  strive  to  create 
circumstances  that  do  not  impose  upon 
the  United  States  the  onus  either  to 
act  unilar.erally.  or  to  galvanize  a  U.N. 
action  in  w.iich  we  supply  the  prepon- 
derance of  military  power. 

It  was  precisely  this  preference  that 
Pentagon  planners  exhibited  in  the  re- 
cent strategy  document  that  envis- 
aged, with  some  relish,  the  exercise  of 
worldwide  American  military  hegem- 
ony in  the  post-cold  war  era. 

Once  leaked,  this  concept— which  I 
dubbed  "America  as  globo-cop"— was 
repudiated  by  the  Bush  administration 
as  an  embarrassment. 

But  in  truth,  the  unilateralist  mind- 
set continues  to  blind  this  administra- 
tion to  our  new  and  expensive  oppor- 
tunity to  involve  other  nations  more 
fully  and  systematically  in  inter- 
national security. 


To  realize  the  full  potential  of  collec- 
tive security,  we  must  divest  ourselves 
of  the  vainglorious  dream  of  a  pax 
Americana— and  look  instead  for  a 
means  to  regularize  swift,  multi- 
national decision  and  response. 

The  mechanism  to  achieve  this  lies — 
unused— in  article  43  of  the  United  Na- 
tions Charter,  which  provides  that: 

All  members  undertake  tx}  make  available 
to  the  Security  Council,  on  its  call  and  in  ac- 
cordance with  a  special  agreement  or  agree- 
ments, armed  forces  .  .  .  necessary  for  the 
purpose  of  maintaining  international  peace 
and  security. 

Article  43  provides  that  the  agree- 
ment or  agreements  shall  be  negotiated 
as  soon  as  possible.  But  for  47  years 
that  condition  was  not  met:  the  cold 
war  polarization  that  beset  the  United 
Nations  made  it  impossible 'for  such 
force  commitments  to  be  negotiated. 

The  agreements  envisaged  by  the 
U.N.  founders— under  which  nations 
would  designate  specific  units  to  be 
available  to  the  Secturity  Council- 
have  never  been  made. 

Article  43,  at  present,  is  a  promise 
unfulfilled.  The  time  has  come:  the 
United  States,  in  conjunction  with 
other  key  nations,  should  now  des- 
ignate forces  under  article  43  of  the 
United  Nations  Charter. 

Let  it  be  underscored,  for  all  who 
would  quaver  at  this  proposal,  that 
such  action  does  not  require  a  leap  of 
faith:  it  does  not  mean  the  entrusting 
of  American  securlty^or  the  entrust- 
ing of  American  troops — to  a  collective 
body  of  questionable  reliability. 

The  assignment  of  United  States  and 
other  forces  to  the  United  Nations 
means  only  that  specifically  des- 
ignated troop  units  are  committed. 

First,  to  participate  in  advance  plan- 
ning for  coordinated  use.  and  second, 
to  be  available  for  action  pursuant  to  a 
U.N.  Security  Council  decision  to 
which  the  United  States  itself  must  be 
a  party. 

If  deployed  under  U.N.  auspices,  a 
designated  American  unit  or  units— a 
force  that  might  number  some  3,000- 
8,000  troops— would  be  used  only  in  con- 
junction with  other  forces — and  for  a 
purpose  agreed  to  by  the  United  States 
as  a  leading  member  of  the  Security 
Council. 

The  essence  of  such  an  arrangement 
is  not  to  increase  the  probability  of 
American  casualties  in  combat. 

On  the  contrary,  our  purpose  in  pro- 
ceeding under  article  43  is  to  build  mul- 
tilateral institutions  in  which  collec- 
tive force  can  be  reliably  used  without 
constant  dependence  on  American 
Armed  Forces. 

The  United  States  would  designate 
forces  under  an  article  43  agreement 
only  if  it  entailed  similar  and  substan- 
tial commitments  by  other  powers. 

Thus,  by  designating  a  relatively 
small  contingent  of  American  forces, 
we  would  draw  other  nations  into  obli- 
gations of  military  responsibility. 


In  sum,  the  assignment  to  the  U.N. 
Security  Council  of  =  American  and 
other  military  units  would  enhance  one 
valuable  instrument  of  American  for- 
eign policy— that  is,  participation  in 
collective  military  action — without  in- 
creasing the  overall  risk  to  American 
forces  and  without  the  slightest  det- 
riment to  our  ability  to  act  alone  if 
necessary. 

Stated  conversely,  if  we  do  not  move 
to  realize  the  potential  of  collective  ac- 
tion under  article  43,  we  consign  our- 
selves to  futiure  4ependency  on  the 
kind  of  ad  hoc,  American-led  response 
that  characterized  the  Gulf  war. 

That  model  may  be  attractive  to 
some,  in  that  it  gives  us  primacy  of 
place.  But  in  my  view,  it  is  unfair,  un- 
necessary, and  unwise. 

Article  43  represents'  a  means  by 
which  the  United  States  can  enhance 
the  efficacy  of  collective  security  while 
reducing  the  likelihood  that  future  cri- 
ses will  compel  the  men  and  women  of 
the  American  Armed  Forces  to  bear  a 
disproportionate  burden  in  collective 
security.  To  encourage  negotiation  of 
article  43  commitments  by  the  United 
States  and  other  powers,  I  will  this 
week  introduce  the  collective  security 
participation  resolution. 

This  joint  resolution  would  affirm 
congressional  support  for  the  con- 
summation of  an  article  43  agreement; 
and  it  would  reaffirm  the  intent  of 
Congress  expressed  in  the  United  Na- 
tions Participation  Act  of  1945.  in  three 
important  respects:  first,  an  article  43 
agreement  shall  be  subject  to  the  ap- 
proval of  the  Congrress  by  appropriate 
act  or  joint  resolution.  Second,  the 
President  shall  not  be  deemed  to  re- 
quire [further]  authorization  of  the 
Congress  to  niake  available  to  the  Se- 
curity Council  on  its  call  the  military 
units  designated  in  the  agreement. 
Third,  this  authorization  may  not  be 
construed  as  authorization  to  use 
forces  in  addition  to  those  forces  des- 
ignated. 

Clearly,  the  enactment  of  this  meas- 
ure would  be  only  a  first  step.  But  it  is 
intended — and  I  believe  it  could  serve — 
to  create  momentum. 

What  the  collective  secxirity  partici- 
pation resolution  would  signify  is  con- 
gressional acceptance,  in  advance  of 
any  article  43  negotiation,  of  the 
premise  of  article  43:  that  the  major 
powers  should  be  positioned  to  act, 
without  further  delay,  once  the  U.N. 
Security  Council  has  achieved  a  con- 
sensus to  use  predesignated  forces. 

As  a  dedicated  defender  of  the  war 
power  as  a  shared  constitutional 
power,  I  stress  that  this  arrangement, 
if  achieved,  would  not  represent  an  ab- 
dication by  Congress  of  its  responsibil- 
ities. 

Rather,  it  would  be  a  judicious  con- 
gressional exercise  of  the  war  power: 
the  delineation  by  statute  of  condi- 
tions under  which  the  President  has 
limited  authority  to  use  force. 


Enactment  of  the  collective  security 
participation  resolution,  while  not  nec- 
essary as  a  matter  of  legal  technical- 
ity, would  be  valuable  as  a  matter  of 
political  reality. 

For  four  decades^beginning  with  the 
Korean  war  and  extending  through  the 
Vietnam  war  to  the  gulf  war— we  have 
engaged  in  an  agonizing  constitutional 
struggle  over  the  war  power. 

Against  that  background  of  chronic 
dispute,  in  which  I  myself  have  been  a 
dedicated  participant,  I  believe  it  im- 
portant that  the  Congress  of  today 
render  a  modem  afTirmation  concern- 
ing the  war  power:  By  endorsing  a  prin- 
ciple of  collective  security — and  the 
mechanism  to  carry  it  out-^that  the 
founders  of  the  United  Nations  and  the 
Congress  of  1945  were  prepared  to  af- 
firm nearly  half  a  century  ago. 

By  doing  so,  we  can  encourage  presi- 
dential initiative  within  the  United 
Nations  and  provide  a  solid  footing  for 
American  leadership  jn  strengthening 
the  U.N.  as  an  instrument  of  collective 
security. 

By  enacting  the  collective  security 
participation  resolution.  Congress 
would  affirm  its  support  for  a  sound  ar- 
ticle 43  agreement  as  integral  to  a  seri- 
ous American  agenda  for  a  new  world 
order. 

The  potential  value  of  enhanced  in- 
stitutional preparedness  for  collective 
military  action  is  underscored -by  the 
ongoing  disaster  in  Yugoslavia. 

There,  a  barbarism  unexpected  in 
modem  Europe  has  unfolded  in  the  face 
of  outside  disbelief  and  a  growing  rec- 
ognition of  the  world's  unreadiness, 
even  after  the  Gulf  war,  to  act  deci- 
sively with  collective  military  force. 

For  some  months.  Western  nations- 
all  in  hope  of  minimizing  the  vio- 
lence— disagreed  on  the  tactics  of 
whether  and  when  to  recognize  the 
former  Yugoslav  Republics  as  they  de- 
clared independence.  But  this  disagree- 
ment has  now  been  replaced  by  com- 
mon horror  at  the  wanton  brutalities 
being  inflicted  by  Serbian  forces. 

Were  the  U.N.  Security  Council  or 
the  CSCE  adequately  equin^ed,  both  by 
political  disposition  and  the  ready 
availability  of  military  forces,  the 
question  of  intervention  could  now  be 
addressed  on  its  merits,  without  the 
impediment  of  massive  Institutional 
complexity. 

The  question  of  intervention  in 
Yugoslavia  instructs  us:  If  our  multi- 
national bodies  are  to  act  when  needed, 
we  must  first  prepare  them  to  act. 

If  we  are  to  find  any  gain  trom  the 
tragedy  of  Yugoslavia,  it  must  be  in 
the  momentum  it  provides  in  moving 
us  more  swiftly  down  both  paths  of  ex- 
panded commitment  to  collective  mili- 
tary action — 

The  formal  adoption  by  NATO  of  a 
peacekeeping  and  intervention  role, 
and  a  more  formal  commitment  by  key 
U.N.  members  to  military  action  under 
the  auspices  of  the  United  Nations  Se- 
curity Council. 
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Just  as  Neville  Chamberlain's  trip  to 
Munich  In  1938  stands  as  a  permanent 
warninK  of  the  futility  of  appeasement, 
the  unabated  slaughter  In  Bosnia  offers 
a  new  lesson:  If  we  do  not  prepare  for 
collective  action,  the  end  of  the  cold 
war  could  usher  in  not  a  new  world 
order  but  an  era  of  endless  interethnic 

bloodletting- 

American  leadership  to  achieve  this 
expanded  commitment  to  collective  se- 
curity will  serve.  toRrether  a  new  strat- 
egy of  weapons  containment,  to  com- 
plete the  military  dimension  of  our 
new  world  order  agenda. 

The  fourth  part  of  America's  agenda 
for  a  new  world  order  encompasses  all 
we  must  do  in  the  Herculean  task  of 
sustaining  and  broadening  mankind's 
prosperity  while  preserving  the  global 
environment. 

The  two  elements  of  this  task  are  re- 
lated: first,  to  maintain  and  further 
perfect  the  system  of  open  world  trade; 
second,  to  infuse  this  system  with  rev- 
olutionary new  priorities— developmen- 
tal and  environmental -reflecting  the 
global  opportunities  and  perils  we 
clearly  foresee  already  in  the  1990's  and 
beyond. 

The  world  system  of  free  trade- 
though  we  have  come  to  take  it  for 
granted,  i)erceiving  mainly  its  flaws— is 
among  the  salient  achievements  of  the 
postwar  era,  embodying  a  lesson 
learned  harshly  during  the  downward 
spiral  of  protectionism  in  the  1930's. 

America's  bedrock  economic  task 
today,  as  the  world's  leader  and  leading 
trader.  Is  to  preserve  this  system  and 
mold  it  wisely,  as  the  key  to  prosperity 
for  ourselves  and  our  allies  and  as  the 
lifeline  for  growth  in  the  developing 
world. 

This  task  centers  on  the  most  ambi- 
tious trade  negotiations  ever  under- 
taken: the  current  phase  of  GATT 
talks,  known  as  the  Uruguay  round. 

Trade  experts  project  that,  if  success- 
ful, the  Uruguay  round  will  increase 
world  output  and  demand  by  $5  trillion 
over  the  next  decade.  That  equates  to 
$500  billion  per  year,  or  $100  annually 
for  every  man,  woman,  and  child  on  the 
planet. 

Our  aim  in  these  negotiations— in  de- 
fense of  United  States  interests  as  well 
as  broader  principles — is  to  open  new 
nuirkets  to  American  producers  and  to 
American  service  industries  such  as 
banking  and  insurance. 

This  objective  entails  the  continuing 
toil  of  determined  diplomacy— to  iden- 
tify and  eliminate  unfair  trade  prac- 
tices, whether  they  be  discriminatory 
barriers  to  our  exports  or  services,  or 
illegal  subsidies  to  foreign  goods  com- 
peting with  our  own. 

The  highest  American  priority  is  the 
domestic  market  of  Japan.  In  the 
GATT  and  in  direct  bilateral  negotia- 
tions that  must  be  as  candid  as  may 
prove  necessary,  we  must  weed  out  the 
welter  of  nontariff  barriers  facing 
Americans  and  others  who  wish  to  ex- 


port to  a  large  Japanese  market  that  is 
permeated  with  impediments  to  pene- 
tration. 

A  priority  only  slightly  subordinate 
is  the  European  Community.  There  we 
must  continue  to  fight  the  excessive 
barriers  and  subsidies  that  protect  and 
over-incentivize  European  agriculture; 
and  we  must  ensure  that  the  final 
stage  of  economic  unification— the  in- 
ternal tariff  elimination  and  regu- 
latory harmoniaation  known  as  EC- 
92— does  not  yield,  in  any  industry,  a 
"fortress  Europe"  impregnable  to  those 
outside. 

A  GATT  objective  of  longer-term  pri- 
ority Is  to  incorporate  the  emerging 
nations  of  the  former  Soviet  empire 
fully  into  the  GATT  system,  thereby 
opening  Western  markets  to  their  prod- 
ucts and  quickening  the  pace  of  West- 
em  investment  in  their  industries. 

Our  simultaneous  task,  in  continuing 
to  open  markets,  is  to  complete  work 
on  a  regional  trade  pact— the  North 
American  Free-Trade  Agreement^that 
would  create  our  own  common  nuurket 
with  Canada  and  Mexico. 

All  three  parties  can  gain— but  only 
with  stipulations  on  Mexican  wage 
rates  and  environmental  standards 
that  ensure  against  a  rush  of  northern 
industry  to  the  south. 

No  principle  of  efficiency  would  be 
served  by  abetting  the  rise  of  a  low- 
wage  pollution  belt  across  the  Mexican 
border. 

Soundly  conducted,  these  trade  nego- 
tiations can  benefit  the  United  States 
and  all  other  parties  at  once— a  philos- 
ophy the  Bush  administration  cor- 
rectly affirms. 

Where  danger  lies  is  in  the  Bush  ad- 
ministration's excessive  dedication  to 
the  principle  of  laissez-faire.  Not  only 
is  the  administration  committed  to 
noninterference  in  the  world  trade,  it 
has  exhibited  precisely  the  same  ideo- 
logical commitment  to  noninterference 
in  the  full  range  of  Issues  in  American 
domestic  policy— Issues  that  bear  di- 
rectly on  improving  American  com- 
petitiveness in  the  free  trade  system. 

A  principle  wisely  applied  in  one 
realm  has  yielded  a  vacuum  of  leader- 
ship in  another,  and  the  two  do  not 
stand  alone.  Free  trade  is  dependent  on 
public  support  for  free  trade,  and  pub- 
lic support  for  free  trade  Is  dependent 
on  public  confidence  in  free  trade. 

Today  the  American  people  have 
grown  acutely  aware  of  the  decline  in 
our  educational  standards,  our  Indus- 
tries, and  our  cities,  and  they  discern 
quite  clearly  that  the  Bush  administra- 
tion lacks  any  strategic  plan  whatso- 
ever: either  to  correct  these  defi- 
ciencies—or  to  promote  American  com- 
petitiveness in  the  world  economy  in 
the  years  ahead. 

We  have  national  deficits  In  budget 
and  trade;  we  have  a  national  deficit  in 
investment  in  research,  infrastructure, 
and  human  capital— and  we  have  a  na- 
tional deficit  in  leadership  to  correct 


these  fundamental  shortcomings  that 
are  propelling  us  into  a  downward  spi- 
ral, i 

By  failing  to  inspire  any  confidence 
among  the  American  people  that  our 
country  will  remain  adequately  com- 
petitive In  the  post-cold  war  period, 
and  indeed  by  pandering  to  fears  that 
it  may  not,  the  Bush  administration 
has  undermined  American  public  sup- 
port for  the  free  trade  system. 

Until  American  confidence.  Amer- 
ican competitiveness,  and  the  Amer- 
ican trade  balance  are  restored,  not 
only  will  the  United  States  remain  in 
jeopardy  as  a  stable  society;  so  too  will 
a  global  system  of  free  trade  that  de- 
pends upon  American  leadership.  But 
the  Bush  administration's  pervasive 
lalssez-falre  philosophy— perhaps  bet- 
ter described  as  pervasive  inaction— is 
a  liability  not  simply  In  maintaining 
open  world  trade. 

More  injurious  still  is  the  adminis- 
tration's determined  resistance  to  per- 
forming America's  crucial  leadership 
role  In  reorienting  world  production 
and  trade — to  meet  developmental  and 
environmental  needs  that  bear  upon 
America's  future  and  all  of  mankind's. 
The  hazards  of  the  Bush  administra- 
tion's abdication  of  world  leadership 
were  on  vivid  display  last  month  at  the 
United  Nations  Conference  on  the  En- 
vironment and  Development^the 
EUu-th  summit— in  Rio  de  Janeiro. 

The  issues  in  Rio  were  as  broad  as 
this  administration's  horizons  are  nar- 
row: the  effect  of  man  on  Elarth,  and 
the  ability  of  man  to  rescue  himself 
from  the  adverse  consequences  of  his 
own  creativity— and  fecundity. 

Through  the  centuries,  both  rellgrlon 
and  hope  have  led  us  to  expect  that  the 
marvelous  web  of  life — the  interaction 
of  living  beings  with  land,  air.  and 
water— Is  infinitely  resilient  and  im- 
mune to  the  meager  actions  of  man. 
This  comforting  myth  has  been  shat- 
tered forever. 

Scientists  now  know— and  citizens  of 
the  world  are  beginning  to  under- 
stand—that mankind  rivals  the  great 
forces  of  nature  aa  an  agent  of  global 
change.  A  great  realization  has  dawned 
worldwide  that  manmade  changes,  in 
their  aggregate,  are  profoundly  peril- 
ous for  man  himself. 

The  President,  and  his  apologists 
take  refuge  In  the  contention  that  the 
ambiguities  of  scientific  evidence 
render  predictions  uncertain.  But  as 
the  world's  leaders  gathered  In  Rio 
were  quick  to  understand,  the  Presi- 
dent's sophistry  was  a  mask  for  his 
courting  of  domestic  corporate  and  Ide- 
ological interests:  Corporate  interests 
averse  to  the  very  idea  of  environ- 
mental rules,  and  ideological  interests 
possessed  of  a  visceral  disdain  for  their 
own  countrymen,  and  others  In  the 
world,  called  environmentalists. 

The  Environment  Minister  of  Ger- 
many put  It  candidly  in  stating  that 
the  Bush  administration,  in  its  search 


for  politically  divisive  themes,  appeare 
determined  to  find  a  new  "ism"  to  re- 
place the  bogeyman  of  communism, 
and  has  apparently  alighted  on  the  idea 
of  "ecolo-gism"  as  the  new  menace 
against  which  it  will  courageously  take 
its  stand. 

H.L.  Mencken,  a  seasoned  cynic  who 
could  have  learned  still  more  from  the 
Bush  administration,  said  that  the 
whole  purpose  of  politics  Is  to  keep  the 
electorate  riled  up  by  Imaginary  hob- 
goblins. 

The  Bush  administration's  new  "hob- 
goblins' are  Third  World  bureaucrats 
who  would  pick  our  Nation's  pocket 
while  regulating  us  Into  poverty. 
Someday,  perhaps  in  retirement,  the 
President  may  wish  to  contemplate 
just  how  other  leaders— great  Amer- 
ican presidents  and  current  leaders 
from  the  world's  other  prosperous  na- 
tions—have managed  to  govern  with- 
out such  phony  demons. 

The  great  linkage  under  discussion  In 
Rio — explicit  in  the  name  of  the  Con- 
ference and  implicit  in  all  that  was 
said— is  the  connection  between  world 
development  and  the  environment. 

The  unifying  principle  Is  sustaln- 
abllity:  the  Imperative  that  future  eco- 
nomic growth  in  all  countries  be  con- 
ducted In  a  manner  that  can  be  sus- 
tained within  limits  Imposed  by  the 
Earth's  environment.  This  Imperative 
derives  from  truths  that  are  not  under 
scientific  dispute  and  cannot  be  dis- 
missed even  by  the  most  Irresponsible 
political  leaders: 

The  Earth's  population,  which  has 
doubled  in  my  lifetime,  will  double 
again  In  the  lifetime  of  my  children. 
This  trend  cannot  be  sustained. 

The  Earth's  forests,  great  engines  of 
the  biosphere  and  bounteous  as  sanc- 
tuaries for  plant  and  animal  life  of  In- 
calculable value,  and  fast  disappearing. 
This  trend  cannot  be  sustained. 

The  Earth's  oceans  are  rapidly  be- 
coming fouled  by  a  ceaseless  flow  of 
human  garbage  that  is  poisoning  all 
sea-life,  and  fish  not  yet  poisoned  are 
being  harvested  from  the  seas  more 
quickly  than  they  can  reproduce.  These 
trends  cannot  be  sustained. 

The  Earth's  supply  of  fresh  water, 
only  one  drop  for  each  gallon  of  salt 
water  and  crucial  to  man  and  many 
other  species.  Is  declining.  This  trend 
cannot  be  sustained. 

The  EJarth's  diversity  of  life— animal 
and  plant  life  In  Its  multitudinous 
forms— Is  being  extinguished  at  a  rate 
that  will  see  the  disappearance  of  one- 
fourth  of  all  species  within  the  next  40 
years.  This  trend  cannot  not  be  sus- 
tained. 

The  stratosphere  above  the  Earth 
continues  to  accumulate  tons  of  man- 
made  carbon  gases  that  will  Inevitably, 
and  perhaps  disastrously,  affect  the  en- 
tire global  climate.  This  trend  cannot 
be  sustalnel^ 

These  trends  appear  Inexorable,  but 
they  are  not. 
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Someday    they 
question  is  how. 

Will  they  end  through  man  s  rational 
containment  and  redirection  of  his  own 
activities?  Or  will  they  end  in  human 
catastrophe  beyond  our  current  imagi- 
nation? This  was  the  question  under 
discussion  in  Rio  de  Janeiro— in  an  un- 
precedented global  forum  that  con- 
stituted the  largest  assemblage  of 
world  leaders  in  human  history. 

To  this  assemblage  the  Bush  admin- 
istration brought  little  but  bragga- 
*doclo  and  contempt.  In  Rio,  the  Presi- 
dent of  the  United  States  uttered  two 
truths— but  both  In  a  perverse  context. 
His  presentation  gave  new  meaning  to 
a  century-old  observation  by  William 
James,  the  venerable  American  philos- 
opher: "There  is  no  worse  lie."  said 
James,  "than  a  truth  misunderstood." 

The  first  truth  recited  by  the  Presi- 
dent, \yho  deployed  it  as  an  excuse  for 
withholding  support  for  global  action, 
is  the  record  of  American  environ- 
mental achievement  over  the  last  two 
decades.  This  record,  although  flawed 
by  the  world's  highest  rate  of  carbon 
emissions  Into  the  atmosphere.  Is  in- 
deed substantial. 

But  our  attainments  center  on  do- 
mestic pollution  control — the  clean-up 
of  America's  air.  water,  and  toxic 
waste— actions  that  support  current 
global  imperatives  but,  even  if  emu- 
lated by  all  nations— will  be  insuffi- 
cient to  prevent  catastrophe.  Ameri- 
ca's record  demonstrates  that  individ- 
ual nations  can  take  concerted  action. 
What  the  President  refused  to  accept 
was  the  need  to  establish  obligations 
among  all  nations  to  take  not  only  the 
first  steps  that  America  has  helped  to 
pioneer  but  the  many  more  steps  re- 
quired If  we  are  to  curb  national  ac- 
tions wi^h  severely  adverse  global  con- 
sequences. 

The  second  truth  articulated  by  the 
President  was  the  connection  between 
environmental  protection  and  eco- 
nomic growth— a  fact  also  undisputed, 
since  this  was  the  very  theme  of  the 
E;arth  summit.  But  here  Mr.  Bush  took 
truth — and  turned  it  on  its  head. 

In  the  implied  demonology  described 
by  our  President,  the  choice  is  between 
the  environment  and  growth,  which  he 
caricatured  by  portraying  the  issue  as 
"jobs."  But  this  is  a  false  choice.  The 
real  truth,  undistorted— Is  that  we  can 
not  continue  economic  growth— in 
America  or  In  a  developing  world  des- 
perate to  advance  out  of  poverty— 
without  reorienting  the  process  of 
growth  to  encompass  environmental 
protection.  Growth  can  continue  only 
if  it  is  sustainable— this  is  a  tautology 
that  must  become  the  guiding  principle 
of  America's  domestic  and  Inter- 
national economic  policy. 

If  Rio  generated  despair.  It  was  be- 
cause the  President  of  the  United 
States — alone  among  the  major  partici- 
pants there — appeared  not  to  under- 
stand and  accept  this  principle. 


A  common  and  pertinent  observation 
about  the  Rio  Conference  was  the  fail- 
ure of  the  conferees  to  come  to  gripe 
with  the  overwhelming  issue  of  world 
population.  The  reasons  for  this  are 
not  obscure  and  reflect  genuine  politi- 
cal impediments  rather  than  hypoc- 
risy. 

Although  all  concerned  recognize  the 
burgeoning  of  human  numbers  as  a  fun- 
damental source  of  global  poverty  and 
environmental  degradation,  efforts  to 
limit  population  growth  run  afoul— as 
Americans  themselves  are  well  aware— 
of  deep-seated  religious,  cultural,  and 
ideological  belief. 

What  cannot  be  disputed  is  the  inevi- 
tability of  dramatic  change  in  human 
patterns  of  procreation  In  the  decades 
ahead.  This  will  occur  in  one  of  three 
ways:  As  a  result  of  catastrophe  involv- 
ing enormous  misery,  through  Draco- 
nian measures  imposed  by  societies, 
or— the  one  palatable  possibility— by  a 
voluntary  change  in  human  behavior. 

By  all  past  evidence  of  human  con- 
duct, a  noncoercive  behavior  change— a 
voluntary  stabilization  of  hunmn  num- 
bers— occurs  only  in  societies  that  are 
developed.  Whereas  poverty  yields  mul- 
tiplying numbers  as  families  try  to 
grow  to  survive,  prosperity  yields  pop- 
ulation stability.  Therefore,  the  single 
scenario  not  horrible  to  contemplate 
entails  development  as  the  key  to  lim- 
iting the  inexorable  growth  in  global 
population. 

But  if  economies  must  grow  in  order 
for  populations  to  stabilize,  the  neces- 
sity of  an  economic-environmental  rev- 
olution is  underscored,  for  if  the  bil- 
lions of  people  in  the  Third  World  fol- 
low the  development  path  of  the  mil- 
lions in  the  first  world,  emulating  our 
patterns  of  resource  exploitation  and 
pollution,  the  Earth  will  fast  approach 
the  threshold  of  lininhabillty. 

Thus,  the  question  of  population  car- 
ries us  back  immediately  to  the  neces- 
sity of  sustainable  economic  growth 
and  the  environmental  concerns  that 
go  with  it. 

In  assessing  the  Bush  administra- 
tion's debacle  in  Rio.  historians  are 
likely  to  conclude  what  already  seems 
apparent:  that  the  blunder  was  both 
tactical  and  strategic. 

Tactically,  there  was  little  need  for 
the  administration's  negativism  on  the 
two  major  treaties  awaiting  signature. 

The  treaty  the  President  Insisted  on 
weakening— deslgrned  to  protect  the 
global  climate  through  limits  on  the 
emission  of  greenhouse  gases— con- 
tained targets  and  timetables  that  the 
United  States  Is  very  likely  to  meet 
even  without  a  treaty  obligation. 

Thus,  the  President's  achievement  in 
eliminating  obligatory  targets  and 
timetables  consisted  primarily  in  re- 
lieving all  other  nations  of  what  would 
have  been  a  strict  and  Immensely  valu- 
able commitment. 

Similarly,  on  the  treaty  designed  to 
slow  the  extinction  of  diverse  animal 
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and  plant  life,  there  was  scant  need  on 
the  merits  for  the  President's  ostenta- 
tious refusal  to  sitfn. 

The  treaty's  pledge  to  support  bio- 
diversity, and  its  mandate  that  bio- 
technolot^y  companies  share  the  pro- 
ceeds of  genetic  wealth  with  the  coun- 
tries in  which  they  find  it.  was  suffi- 
ciently flexible  that  all  other  major 
nations  found  it  possible  to  join.  Only 
the  United  States,  with  the  White 
House  plainly  in  search  of  an  us  versus 
them  confrontation,  withheld  support. 

But  the  administration's  strategic 
failure  in  Rio  de  Janeiro  was  even  more 
pronounced. 

The  climate  and  biodiversity  treaties 
will  Ko  into  effect,  and  eventually  a 
more  enlightened  administration  will 
seek  to  recover  the  ground  lost  by 
President  Bush  in  Rio. 

But  in  the  meantime,  the  President 
will  have  foregone  a  singular  oppor- 
tunity—not only  to  help  reorient  the 
world  economy  but  also  to  educate  the 
American  people  as  to  a  new  and  prom- 
ising role  they  may  play  within  it. 

The  President  wished  to  convey  to 
his  political  constituency  that  he  was, 
in  effect,  saving  the  American  econ- 
omy from  an  unpleasant  dose  of  castor 
oil. 

But  in  truth — a  truth  the  American 
people  are  fully  capable  of  grasping— 
environmentally  sound  technology 
holds  great  promise  for  the  American 
economy. 

There  is.  first,  the  underlying  prin- 
ciple that  the  adoption  of  more  energy- 
efficient  technologies  will  eventually 
render  all  American  industry  more 
competitive. 

But  beyond  that  principle  is  the  vast 
industry  of  environmental  technology 
itself— technology  in  which  the  United 
States  is  already  a  world  leader. 

As  the  world  makes  its  necessary 
turn  toward  the  use  of  such  tech- 
nology. America  is  well  positioned  to 
dominate  this  exponentially  expanding 
global  market. 

In  Western  Europe  alone,  the  market 
for  environmental  services  in  which 
the  United  States  is  a  world  leader — air 
pollution  control,  water  treatment, 
waste  management,  and  ground  decon- 
tamination— is  expected  to  approach 
$200  billion  per  year  within  this  decade. 

Already,  European  industries  in  need 
of  services  are  turning  to  American 
firms  that  have  established  themselves 
on  this  technology's  cutting  edge. 

A  visionary  American  President 
would  not  be  rejecting  the  advent  of  an 
economic-environmental  revolution. 

He  would  be  promoting  the  revolu- 
tion, as  a  world  need  and  an  American 
economic  opportunity. 

In  allowing  himself  to  be  eclipsed  at 
the  Earth  summit,  even  by  allied  lead- 
ers who  tried  not  do  so.  the  President 
seemed  oblivious  to  the  competitive 
implications  of  the  global  revolution 
for  which  the  Earth  summit  will  be  the 
launching  pad.  with  or  without  the 
Bush  administration. 


When  the  Japanese  Government 
pledged  generous  levels  of  global  envi- 
ronmental assistance,  did  the  Presi- 
dent comprehend  that  this  pledge  not 
only  boosted  Japan's  diplomatic  stat- 
ure—but that  the  assistance  itself  will 
boost  Japanese  industries  in  competi- 
tion with  our  own  for  an  enormously 
lucrative  global  market? 

In  contrast  to  the  President's 
cramped  and  narrow  view  of 
environmentalism,  the  American  peo- 
ple must  take  the  broadest  possible 
view,  recognizing  that  the  needs  of  the 
fuhire  environmentally  can  be  the 
wave  of  the  future  economically. 

For  the  United  States,  it  should  be- 
come a  paramount  priority,  pervading 
all  future  trade  and  assistance  policy, 
to  promote  American  environmental 
technologies  and  services  around  the 
world. 

To  that  end.  I  will  introduce  the  En- 
vironmental Aid  and  Trade  Act— legis- 
lation designed  to  establish  this  prior- 
ity in  the  organizational  structure,  and 
actions,  of  every  Federal  agency  in- 
volved in  U.S.  trade  and  aid:  the  De- 
partment of  Commerce,  the  Agency  for 
International  Development,  the  Trade 
and  Development  program,  the  Export- 
Import  Bank,  and  the  Overseas  Private 
Investment  Corporation. 

Our  own  prosperity  and  environment, 
and  the  world's  will  be  the  bene- 
ficiaries of  such  a  concerted  American 
strategy. 

By  no  means  does  an  emphasis  on 
technology  suggest  that  current  plan- 
etary trends  are  susceptible  to  an  easy 
fix. 

As  human  numbers  explode,  pressing 
hard  already  against  earthly  limits,  we 
have  every  reason  to  be  sober. 

In  the  face  of  current  global  statis- 
tics and  projections,  even  an  inveterate 
optimist  could  easily  conclude  that  our 
own  generation,  or  at  best  our  chil- 
dren's, will  be  the  last  on  this  planet  to 
enjoy  the  natural  magniflcience — and 
munificence — we  have  known. 

But  it  is  not  our  need  to  choose  be- 
tween optimism  and  pessimism— in 
what  we  must  begin  to  regard  as  a  race 
to  save  our  planet. 

What  is  necessary  is  to  choose  action 
over  denial. 

Only  a  fool— or  a  national  leadership 
out  of  touch  with  all  reality— could  be 
persuaded  that  these  problems  will 
solve  themselves. 

At  this  moment  of  deep  disappoint- 
ment among  many  Americans— an 
overall  disappointment  at  the  failure 
of  their  national  leadership  and  a  spe- 
cific disappointment  at  the  President's 
abject  failure  to  lead  at  a  world  sum- 
mit of  historic  import— Americans  may 
find  value  in  the  words  of  one  of  their 
great  authors. 

As  William  Faulkner  accepted  the 
1949  Nobel  Prize  for  literature,  just  as 
America  had  assumed  world  leadership 
of  a  renewed  quest  for  Wilsonian  co- 
operation, he  spoke  of  the  ultimate 
fate  of  mankind: 


It  Is  easy  enough  to  say  that  man  is  im- 
mortal simpl.v  because  he  will  endure: 

That  when  the  laat  dingdonK  of  doom  has 
clanKed  and  faded  from  the  last  worthless 
rock  hanKinir  tideless  In  the  last  red  and 
dying  evening. 

That  even  then  there  will  still  be  one  more 
sound:  That  of  his  puny  Inexhaustible  voice, 
still  ulklng. 

I  refuse  to  accept  this.  I  believe  that  man 
will  not  merely  endure:  He  will  prevail. 

He  Is  Immortal,  not  because  he  alone 
among  creatures  has  an  inexhaustible  voice. 

But  because  he  has  a  soul,  a  spirit  capable 
of  compassion  and  sacrifice  and  endurance. 

Today  the  American  people  are  chal- 
lenged, as  much  as  at  any  moment  in 
their  history,  to  summon  the  spirit  of 
which  William  Faulkner  spoke. 

In  revitalizing  our  own  society,  as  by 
a  looming  environmental  crisis,  we  are 
challenged  to  endure  and  to  prevail. 

Our  task  in  achieving  a  sustainable 
prosperity  for  mankind  requires  a  revo- 
lution in  human  thought — and  deed. 

We  need,  first,  a  worldwide  consensus 
on  a  revolutionary  new  direction,  a 
consensus  of  which  America  must  be  a 
part:  and  the  world  must  then  act  on 
that  consensus,  with  America  in  the 
lead.  In  this— indeed,  in  all  four  parts 
of  America's  new  world  order  agenda— 
the  gap  between  what  the  Bush  admin- 
istration is  doing  and  what  we  need  to 
do  is  monumental. 

To  outline  an  American  agenda  di- 
rected at  cementing  the  foundation 
for— and  erecting— a  new  world  order  in 
the  1990's  and  beyond  is  to  see  both  the 
compelling  promise  of  the  concept  and 
the  sad  vacuity  of  the  present  adminis- 
tration's professed  support  for  it. 

It  has  for  some  time  been  taken  as  a 
given  that  the  Bush  administration's 
strong  suit  is  foreign  policy. 

But  mere  acquaintance  with  foreign 
leaders,  accompanied  by  stasis  in  the 
realm  of  action,  is  not  a  foreign  policy. 

Indeed,  if  the  criterion  of  a  sound  for- 
eign policy  is  that  it  comprise  coherent 
initiatives  and  responses  in  the  world 
arena — directed  at  promoting  well-con- 
ceived national  interests— then  the 
Bush  administration  is  perilously  close 
to  being  without  a  foreign  policy. 

President  Bush  began  his  administra- 
tion with  the  homily  that  America  has 
more  will  than  wallet. 

But  this  administration  has  dem- 
onstrated that  its  limitation  is  quite 
the  reverse. 

We  are  a  wealthy  and  gifted  Nation, 
in  danger  of  squandering  its  human  and 
material  resources,  and  abdicating  our 
duty  to  lead  the  world,  because  of  a 
failure  of  our  national  leadership  to 
galvanize  our  national  will. 

With  the  imperatives  now  building 
around  us,  we  can  no  longer  afford  an 
American  foreign  policy  of  denial  and 
drift. 

Taken  together,  the  five  legislative 
measures  I  am  offering  to  support 
America's  new  world  order  agenda  can, 
I  am  confident,  be  an  asset  to  an  activ- 
ist President. 

But  no  legislation  can  substitute  for 
the  Presidential  leadership  so  urgently 


required  if  America  is  n^V  to  fulfill  the 
role  history  offers. 

As  we  look  back  on  thk  century  now 
ending,  and  all  of  it^^zzling  change, 
we  see  three  events"  toi  which  I  would 
attach  surprising  siifnificance:  the 
great  war.  the  Holocaust,  and  the  col- 
lapse of  the  totalitarian  idea. 

The  great  war  shattered  what  the 
Austrian  dramatist  and  philosopher 
Stefan  Zweig.  called  "the  world  of  yes- 
terday"— but  opened  new  horizons  for 
democracy  and  collective  responsibil- 
ity. 

The  Holocaust,  wrought  by  the  dead- 
ly combination  of  human  evil  and 
human  neglect,  demonstrated  the  bot- 
tomless horror  into  which  mankind 
might  fall  if  it  failed  to  accept  the 
challenge— and  realize  the  opportuni- 
ties—to which  Woodrow  Wilson  had 
given  eloquent  voice.  ^ 

Now.  as  the  century  nears  its  close, 
the  near-universal  repudiation  of  the 
totalitarian  idea  has  removed  the  last 
great  obstacle  to  the  Wilsonian  vision. 

The  paramount  question  facing  us 
today,  as  Americans  in  an  interdepend- 
ent world,  is  whether  we  will  seize  our 
opportunity— or  fall  prey  again  to  the 
same  lapse  of  vision,  judgment,  and 
will  to  which  this  Nation  succumbed 
some  70  years  ago. 

Next  year  a  new  memorial — the  Holo- 
caust Memorial  Museum— will  open  in 
our  Nation's  Capital. 

It  is  rising  now,  just  across  the  Tidal 
Basin  from  the  sublimely  beautiful  me- 
morial to  the  author  of  the  Declaration 
of  Independence — and  just  steps  from 
the  great  obelisk  honoring  our  first 
President. 

Some  will  question  why  the  Mall  in 
Washington  should  be  the  site  for  the 
formal  remembrance  of  a  barbarism 
half  a  world  away. 

For  me  there  is  a  good  answer. 

This  new  memorial  will  join  with 
those  around  it  as  an  abiding  caution 
against  neglect — a  trenchant  warning 
that  the  ideals  of  America's  founders, 
which  have  inspired  the  world,  have  no 
earthly  hold  except  in  the  courage  of 
each  generation  to  protect  and  main- 
tain a  society  in  which  those  ideals  can 
flourish. 

It  will  stand,  too,  but  Its  presence 
here,  as  an  affirmation  that  America 
has  accepted  Woodrow  Wilson's  rec- 
ognition that  the  task  of  upholding  a 
civilization  based  on  those  ideals— re- 
quires of  us,  in  the  20th  century  and  be- 
yond, a  commitment  to  world  leader- 
ship. 

We  confront  today,  in  the  20th  cen- 
tury's last  decade,  the  monumental 
challenge  of  revitalizing  our  own  Na- 
tion. 

But  to  meet  that  challenge,  we  must 
bring  an  equal  measure  of  determina- 
tion to  constructing  the  kind  of  new 
world  order  envisaged  by  our  28th 
President  as  the  century  began. 

The  Nobel  Peace  Prize  awarded  to 
President  Wilson  in  1919  has,  for  dec- 


ades, been  cloaked  with  tragic  irony— 
a  veil  we  can.  at  long  last,  remove  by 
fulfilling  his  vision. 

In  our  own  interest,  and  mankind's, 
we  must  now  advance  with  confidence 
and  resolution  on  the  path  of  world 
leadccship  that  Woodrow  Wilson  recog- 
nized as  America's  great  obligation. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session:  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  nomination  of 
Rita  jean  H.  Butterworth,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the 
Corporation  of  Public  Broadcasting; 
that  the  nominee  be  placed  on  the  ex- 
ecutive calendar,  and  that  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  re- 
sume legislative  session. 


DEPARTMENT  OF  ENERGY  LAB- 
ORATORY TECHNOLOGY  PART- 
NERSHIP ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 499.  S.  2566,  the  Department  of 
Energy  Laboratory  Partnership  Act: 
that  the  Governmental  Affairs  Com- 
mittee amendment  be  agreed  to,  and 
the  Energy  Committee  amendments  be 
agreed  to:  that  the  bill,  as  amended,  be 
deemed  read  the  third  time  and  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table;  further  that  statements  re- 
lating to  this  measure  be  placed  in  the 
Rkcord  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2566)  to  establish  partnerships 
involving  Department  of  Energy  lab- 
oratories and  educational  institutions, 
industry,  and  other  Federal  agencies, 
for  purposes  of  development  and  appli- 
cation of  technologies  critical  to  na- 
tional security  and  scientific  and  tech- 
nological  competitiveness,   which  had 


been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

S.  2566 
Be  it  e7iacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION.  1.  SHORT  T1TLB. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Laboratory  Technology  Partner- 
ship Act  of  I9S2". 

SEC.  2.  FINDINGS,  PURPOSES,  AND  DKFINmONS. 

(a)  Findings.— Congress  finds  that — 

(1)  the  United  States  Department  of  En- 
ergy has  developed  excellent  scientific  and 
technical  capabilities  at  its  laboratories  and 
has  assisted  in  the  development  of  such  capa- 
bilities at  educational  institutions  with 
which  it  has  been  associated: 

(2)  the  Department's  laboratories  have  con- 
tributed significantly  to  the  national  secu- 
rity for  almost  fifty  years  through  nuclear 
weapons  research,  development  and  testing; 

(3)  the  Department's  laboratories  have  con- 
tributed significantly  to  the  nations  pre- 
eminence in  basic  research  with  innovative 
fundamental  and  interdisciplinary  research 
programs  and  national  user  research  facili- 
ties; 

(4)  the  Department's  laboratories  have  con- 
tributed significantly  to  the  development  of 
energy  technologies  and  other  important 
commercial  technologies; 

(5)  recent  domestic  and  international  de- 
velopment make  it  imperative  that  the  capa- 
bilities of  the  laboratories  be  strengthened 
and  the  interaction  of  the  laboratories  with 
industry  and  educational  institutions  be  ex- 
panded; 

(6)  the  United  States  must  maintain  a 
leadership  role  in  the  development  and  appli- 
cation of  technologies  that  are  critical  to  na- 
tional security  and  must  exercise  a  leader- 
ship role  in  the  development  and  application 
of  technologies  that  are  critical  to  economic 
prosperity;  and 

(7)  there  are  formidable  challenges  facing 
the  United  States  that  the  Department's  lab- 
oratories can  address,  including— 

(A)  development  of  technologies  to  provide 
adequate  supplies  of  clean,  dependable,  and 
affordable  energy: 

(B)  understanding  changes  to  the  environ- 
ment, especially  those  associated  with  en- 
ergy supply,  distribution,  and  use; 

(C)  development  of  Improved  processes  to 
maintain  and  manage  waste; 

(D)  promotion  of  international  competi- 
tiveness and  improvement  of  the  exchange  of 
technology  among  Industry,  the  academic 
community,  and  government;  and 

(E)  the  need  to  facilitate  greater  applica- 
tion of  dual-use  military  and  commercial 
technologies. 

(b)  Purposes.- The  purposes  of  this  Act 
are — 

(1)  to  utilise  more  effectively  the  research 
and  development  capabilities  of  depart- 
mental laboratories  by  fostering  new  part- 
nerships between  such  laboratories  and— 

(A)  industry,  to  provide  market  orienta- 
tion to  the  Department's  programs  and  to 
ensure  the  timely  commercialisation  of  tech- 
nology; 

(B)  educational  institutions,  to  provide  for 
mutual  benefit  from  scientific  and  techno- 
logical advances  and  to  optimize  the  use  of 
the  facilities  of  the  departmental  labora- 
tories; and 
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(C)  other  Federal  aRencies,  to  address 
shared  missions: 

<2)  to  maximize  the  effectiveness  of  the  re- 
sources of  each  participant  in  the^  partner- 
ships, to  reduce  the  risk  inhSJ^ertt^ln  long- 
term  Investments  In  technoloBy  develop- 
ment, and  to  provide  continued  support  for 
the  core  competencies  devek>^ea\by  the  de- 
partmental laboratorieti;  and  y 

(3)  to  improve  the  coordination  <>J^>hfr-fe- 
search.  development,  and  demonstration  ac- 
tivities of  departmental  laboratories  in  sup- 
port of  basic  research  and  critical  national 
objectives,  in  support  of  economic  competi- 
tiveness, and  to  address  the  formidable  chal- 
lenges facing  the  United  SUtes. 

(c)  DKKiNrrioN8.— For  the  purposes  of  this 
Act,  the  term— 

(1)  "core  competency"  means  an  area  in 
which  the  Secretary  determines  a  laboratory 
has  developed  expertise  and  demonstrated 
capabilities; 

(2)  "critical  technology"  means  a  tech- 
nology identified  in  the  National  Critical 
Technologies  Report; 

(3)  "Department"  means  the  United  States 
Department  of  Energy; 

(4)  "departmental  laboratory"  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a(d)<2)); 

(5)  "disadvantaged"  means  a  socially  or 
economically  disadvantaged  individual  that 
would  be  considered  disadvantaged  as  that 
term  is  defined  in  section  8(a)  (5)  and  (6)  of 
the  Small  Business  Act  (IS  U.S.C.  637(a)  (5) 
and  (6)): 

(6)  "educational  institution"  means  a  col- 
lege, university,  or  elementary  or  secondary 
school.  The  term  also  Includes  any  not-for- 
profit  organization,  which  is  dedicated  to 
education,  that  would  be  exempt  under  sec- 
tion SOKa)  of  the  Internal  Revenue  Code  of 
1986; 

(7)  "minority  college  or  university"  means 
a  historically  black  college  or  university 
that  would  be  considered  a  "part  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1061(2))  or  any 
other  institution  of  higher  education  where 
enrollment  Includes  a  substantial  percentage 
of  students  who  are  disadvantaged; 

(8)  "National  Critical  Technologies  Re- 
port" means  the  biennial  report  on  national 
critical  technologies  submitted  to  Congress 
by  the  President  pursuant  to  section  603(d)  of 
the  National  Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6663(d)); 

(9)  "partnership"  means  an  arrangement 
under  which  one  or  more  departmental  lab- 
oratories undertakes  research,  development, 
or  demonstration  activities  for  the  mutual 
benefit  of  the  partners  in  cooperation  with 
one  or  more  participants  from  among  the  fol- 
lowing: an  educational  institution,  private 
sector  entity.  State  governmental  entity,  or 
other  Federal  agency;  and 

(10)  "Secretary"  means  the  Secretary  of 
the  Department  of  Energy; 

nC.  3.  THK  DCPAVrMBNT  OF  ENKRGY  PARTNKR- 
8HIP  PROGRAM. 

(a)  LABORATORY-DlRI-XrTKO  PAKTNKR8H1»'8.— 

The  departmental  laboratories  are  author- 
ized to  enter  into  partnerships  under  any  ex- 
isting legal  authority.  The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable 
and  desirable,  that  departmental  labora- 
tories enter  into  such  partnerships.  Each 
partnership  shall  establish  goals  and  objec- 
tives for  the  partnerahip  that  are  consistent 
with  the  purposes  of  this  Act  and  establish  a 
plan  to  achieve  such  goals  and  objectives. 


(1)  INDUSTRIAI,  I'ARTNBRSHii's.— In  general, 
partnerships  between  departmental  labora- 
tories and  Indu.suy  shall  be  established  for 
the  purpose  of  developing  the  technologies  in 
any  of  the  areas  identified  In  subsection  (e) 
and  shall  be  developed  based  on  Jointly  set 
objectives  that  take  advantage  of  the  sci- 
entific and  technical  capabilities  of  the  de- 
partmental laboratories.  Such  partnerships 
shall  also  provide  protection  for  existing  or 
Jointly  developed  information  and  existing 
intellectual  property  rights  while  al.so  ensur- 
ing the  partners  appropriate  access  to  gov- 
ernment-financed research  results.  In  addi- 
tion, such  partnerships  shall,  to  the  maxi- 
mum extent  practicable— 

(A)  be  cost-shared  In  accordance  with 
guidelines  developed  by  the  Secretary: 

(B)  seek  to  provide  greater  accessibility  to 
industry  to  the  personnel,  facilities,  and  ca- 
pabilities of  the  departmental  laboratories; 

(C)  seek  to  encourage  the  commercial  ap- 
plication of  technologies  developed  primarily 
for  defense  applications; 

(D)  seek  to  encourage,  hut  not  be  limited  to, 
the  maintenance  and  continued  development 
of  the  core  competencies  of  the  departmental 
laboratories;  and 

iB)  seek  to  develop  technologies  that  offer 
potential  commercial  value. 

12)  Educational  partnerships.— Partner- 
ships between  departmenUl  laboratories  and 
educational  institutions  shall  be  established 
for  the  purpose  of  developing  the  tech- 
nologies In  any  of  the  areas  Identified  In  sub- 
section (e).  The  Secretary  shall  provide  the 
opportunity  for  graduate  students  to  partici- 
pate in  partnerships  and  shall  expand  the  op- 
portunities for  access  to  equipment  and  user, 
facilities  at  departmental  laboratories. 

(3)  AOKNCY  PARTNERSHIPS.- The  Secretary 
shall,  where  appropriate,  enter  into  memo- 
randa of  undei-standlng  with  other  Federal 
agencies  for  research,  development,  or  dem- 
onstration at  departmental  laboratories  In 
areas  Identified  In  subsection  (e)  that  are  re- 
lated to  the  mission  responsibilities  of  such 
agencies,  including  protection  of  the  envi- 
ronment; development  of  technologies  for 
high-performance  computing,  medical  appli- 
cations, transportation,  manufacturing,  and 
space  applications;  and  development  of  other 
critical  technologies. 

(b)  Secrktary  ok  Enbroy  Partnerships.— 
In  addition  to  the  partnerships  described  in 
subsection  (a),  the  Secretary  is  authorized 
and  encouraged  to  establish  Secretary  of  En- 
ergy Partnerships  as  he  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
Act.  Such  partnerships  shall  be  established 
for  the  purpose  of  developing  technologies  In 
any  of  the  areas  identified  in  subsection  (e) 
and  shall  be  established  in  accordance  with 
the  following  requirements— 

(1)  SUBMi8.si()N  OK  PR0P08A1,8.— Each  pro- 
posal for  the  esUblishment  of  a  Secretary  of 
Energy  Partnership  shall  be  submitted  to 
the  Secretary. 

(2)  Participants.— Each  Secretary  of  En- 
ergy Partnership  shall  be  composed  of  one  or 
more  departmental  laboratories  and  two  or 
more  participants  from  industry.  Partici- 
pants may  also  include  educational  institu- 
tions, other  Federal  agencies.  State  entities, 
or  any  other  entities  the  Secretary  considers 
appropriate. 

(3)  SKi.EcriON  CRITERIA.— The  Secretary 
shall  establish  partnerships  from  among  the 
proposals  submitted  pursuant  to  subsection 
(b)(1).  In  establishing  any  such  partnership, 
the  Secretary  shall  take  into  account— 

(A)  the  extent  to  which  the  partnership 
demonstrates  promise  of  achieving  one  or 
more  of  the  puri>08e8  of  this  Act; 


(B)  the  extent  to  which  the  partnership  ac- 
tivities would  be  relevant  to  the  Depart- 
ment's missions  and  to  the  missions  of  other 
Federal  Government  participants; 

(C)  the  technical  merit  of  the  partnerehlp's 
proposed  program; 

(D)  the  qualifications  of  the  personnel  who 
are  to  participate  in  the  partnership: 

(E)  the  potential  for  private  sector  invest- 
ment In  activities  where  such  investment  is 
otherwise  lacking; 

(F)  the  level  of  participation  and  financial 
commitment  of  the  Industry  jjarticlpants; 

(G)  the  potential  for  commercial  benefits 
from,  development  of  technologies  in  the 
areas  listed  in  subsection  (e): 

(H)  the  potential  for  effective  transfer  of 
technology  among  the  participants;  and 

(I)  such  other  criteria  as  the  Secretary 
may  prescribe. 

(c)  Partnership  Phekerence.— A  partner- 
ship that  would  be  given  preference  under 
section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1960  (15  U.S.C. 
3710a(c)(4MB))  were  It  a  cooperative  research 
and  development  agreement  shall  be  given 
similar  preference  for  the  purposes  of  this 
Act. 

(d)  Minority  Pahtnkrshh's.— The  Sec- 
retary shall  encourage  partnerships  that  in- 
volve minority  colleges  or  universities  and 
private  sector  entities  owned  or  controlled 
by  di8advantage<l  individuals. 

(e)  Areas  ok  Rf.search.  Development,  and 
Demonstration.— The  partnerships  entered 
Into  under  the  provisions  of  this  Act  may  ad- 
dress research,  development,  and  demonstra- 
tion activities  In  those  areas  listed  In  the  bi- 
ennial National  Critical  Technologies  Report 
or  In  any  of  the  following  areas: 

(1)  Energy  efficiency,  including  efficiency 
In  power  generation,  transmission,  and  utili- 
zation; energti  conseri'alion  technologies;  proc- 
ess technologies:  and  transportation. 

(2)  Energy  supply.  Including  alternative 
fuels;  advanced  forms  of  renewable  energy; 
advanced  clean  coal  technologies;  coal  lique- 
faction and  synthetic  fossil  fuels;  advanced 
oil  and  gas  recovery;  advanced  nuclear  reac- 
tor technologies;  fusion  technologies:  biofuel 
technologies;  electricity  transmission,  dis- 
tribution, and  storage;  and  energy  forecast- 
ing. 

(3)  High-performance  computing,  including 
programs  to  develop  and  use  new  computer 
architectures  such  as  large  scale  parallel 
computers,  real-time  visualization,  powerful 
scientific  workstations,  high-speed 
networking,  new  computer  software  and  al- 
gorithms; programs  to  develop  advanced  ma- 
terials for  the  communication  and  comput- 
ing Industry  such  as  new  memories,  optical 
switches  or  optical  storage  disks:  programs 
to  address  complex  scientific  challenges  such 
as  understanding  global  climate  change,  hy- 
drologic  modeling,  and  fundamental  combus- 
tion processes;  and  programs  with  other 
agencies  and  the  private  sector  for  the  devel- 
opment and  use  of  high-performance  com- 
puter research  networks. 

(4)  The  environment,  including  global  cli- 
mate change:  protection  of  ecological  sys- 
tems; environmental  restoration  and  waste 
management:  and  development  of  tech- 
nologies for  biogeochemlcal  dynamics,  toxi- 
cology, remote  sensing,  biotechnology,  risk 
analysis,  and  environmental  assessment. 

(5)  Human  health.  including 
radiopharmaceutical  and  laser  applications: 
mapping  of  the  human  genome;  structural 
biology;  development  of  technologies  for  nu- 
clear and  diagnostic  medicine  and  radiation 
biology,  including  cancer  therapies;  and  devel- 
opment of  sensors,  electronics  and  informa- 
tion systems  to  lower  health  care  costs. 


(6)  Advanced  manufacturing  technologies, 
including  laser  technologies,  robotics  and  in- 
telligent machines;  semiconductors,  super- 
conductors, microelectronics,  photonics, 
optoelectronics,  and  advanced  displays;  x-ray 
lithography;  sensor  and  process  controls;  and 
those  technologies  that  may  affect  energy 
production,  energy  efficiency,  environmental 
protection  or  waste  minimization. 

(7)  Advanced  materials.  Including  mate- 
rials that  may  increase  efficiency  In  energy 
generation,  conversion,  transmission  and 
use;  synthesis  and  processing  for  improved 
and  new  materials;  materials  to  promote 
waste  minimization  and  environmental  pro- 
tection; and  new  and  improved  methods, 
techniques,  and  Instruments  to  characterize 
and  analyze  properties  of  materials. 

(8)  Transportation  technologies.  Including 
those  that  will  improve  the  efficiency  of  and 
reduce  the  energy  consumption  and  environ- 
mental impact  associated  with  conventional 
transportation  technologies. 

(9)  Space  technologies,  including  space- 
based  sensors  for  environmental  monitoring, 
climate  modeling,  and  radio-biological  stud- 
ies. 

(10)  Quality  technologies.  Including  reli- 
ability engineering,  failure  analysis,  statis- 
tical process  control,  nondestructive  testing 
and  inspection  techniques,  concurrent  engi- 
neering and  design  practices  for  reliability 
and  testability  used  to  ensure  product  and 
process  quality  specifications  are  met. 

(11)  Technologies  listed  in  the  annual  de- 
fense critical  technologies  plan  submitted  to 
Congress  by  the  Secretary  of  Defense  pursu- 
ant to  section  2522  of  title  10,  United  SUtes 
Code. 

(12)  Any  other  generic,  precompetltive 
technology  or  other  critical  technology  Iden- 
tified by  the  Secretary. 

(f)  Exchanges.- The  Secretary  shall  en- 
courage the  exchange  of  scientists  and  engi- 
neers among  departmental  laboratories,  edu- 
cational institutions,  industry,  and  other 
'Federal  agencies  to  facilitate  the  transfer  of 
ideas  and  technology.  In  carrying  out  the  re- 
quirements of  this  subsection,  the  Secretary 
shall  provide  for  fellowships  for  personnel 
from  departmenUl  laboratories,  industry, 
educational   institutions  and  other  Federal 
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(g)  education  and  Training.— The  Sec- 
reUry  shall  provide  support  for  education 
and  training  to  develop  the  personnel  re- 
sources needed  for  future  research,  develop- 
ment, or  demonstration  In  areas  addressed 
by  partnerships  under  this  Act.  The  Sec- 
reury  shall  provide  for  partnerships,  and 
strengthen  and  expand  upon  existing  part- 
nerships, to  educate  and  train  student*  and 
faculty  in  the  areas  identified  In  subsection 
(e).  Including  envlronmenUl  technologies 
and  waste  management. 

(h)  EVALUATION.— The  Secreury  shall  de- 
velop mechanisms  for  evaluation  of  the  ac- 
complishments of  the  partnership  program. 
The  Secretary  shall  evaluate  annually  the 
performance  and  responsiveness  of  the  de- 
partmenUl laboratories  and  program  man- 
agers within  the  Department  in  carrying  out 
the  purposes  of  this  Act. 

(i)  Management  Plan.— Within  one  hun- 
dred and  eighty  days  of  the  date  of  enact- 
ment of  this  Act.  and  after  consulUtion  with 
the  Laboratory  Partnership  Advisory  Board 
esUbllshed  by  section  4  and  the  departmental 
laboratories,  the  SecreUry  shall  prepare  and 
publish  a  management  plan  describing  the 
SecreUry's  implemenution  of  this  Act.  The 
plan  shall  be  regularly  updated  and  pub- 
lished not  less  than  once  every  five  years. 
Partnerships  and  other  activities  required  by 


this  Act  may  be  pursued  during  preparation 
and  publication  of  the  management  plan. 
The  management  plan  shall— 

(1)  esublish  goals  and  priorities  for  the 
partnership  program; 

(2)  esUbllsh  mechanisms  for  coordination 
of  partnerships  with  other  research,  develop- 
ment, and  demonstration  activities  at  de- 
partmenUl laboratories; 

(3)  esublish  mechanisms  for  the  directors 
of  the  departmenUl  laboratories  to  have 
input  into  the  formulation  and  operation  of 
the  partnership  progi-am; 

(4)  esublish  mechanisms  for  coordination 
of  partnerships  pursued  under  this  Act; 

(5)  esublish  policies  to  encourage  Industry 
and  educational  institutions  to  participate 
in  the  partnei-ship  program; 

(6)  esublish  procedures  to  faciliute  col- 
laboration between  the  departmenUl  labora- 
tories and  other  Federal  agencies  In  areas  of 
common  Interest  or  expertise; 

(7)  esublish  procedures  to  faciliUte  inter- 
national cooperative  activities  involving  sci- 
entlsU  from  government,  industry,  and  the 
academic  community; 

(8)  specify  the  extent  to  which  the  Depart- 
ment provides  support  for  the  research,  de- 
velopment, or  demonstration  of  technologies 
In  the  areas  Identified  In  subsection  (e), 
specify  the  goals  and  objectives  of  the  pro- 
grams and  activities  that  support  these  tech- 
nologies, and  provide  a  summary  of  the 
budgets  for  such  programs  and  activities  for 
the  time  period  covered  by  the  plan;  and 

(9)  esublish  policies  that  encourage  direc- 
tors of  departmenUl  laboratories  to  include 
among  their  laboratory-directed  research 
and  developnjent  activities  proJccU  that  will 
contribute  to  malnUlnlng  and  extending  the 
vitality  of  each  laboratory's  core  com- 
petencies. ^  „  _^  ^ 

(j)  REPORT.— The  Secretary  shall  report  to 
Congress  two  years  after  the  date  of  enact- 
ment of  this  Act  and  biennially  thereafter  on 
the  implemenution  of  this  Act.  Such  report 
shall  evaluate— 

(1)  the  progress  in  achieving  the  goals  and 
purposes  of  the  partnership  program; 

(2)  the  effect  of  the  partnership  program  on 
the  development  and  commercialization  of 
technologies  in  the  areas  identified  In  sub- 
section (e);  and 

(3)  the  progress  in  encouraging  personnel 
exchanges  as  described  in  subsection  (f). 

SKC.  4.  DEPARTMENT  OF  ENERGY  LABORATORY 
ADVISORY  BOARD. 

(a)  LABORATORY  PARTNERSHIP  ADVISORY 

BOARD.— The  SecreUry  shall  esublish  with- 
in the  Department  an  advisory  board  to  be 
known  as  the  "Laboratory  Partnership  Advi- 
sory Board.  "  which  shall  provide  the  Sec- 
retary with  guidance  on  the  implemenution 
of  this  Act. 

(b)  COMPOSITION.— The  membership  of  the 
Laboratory  Partnership  Advisory  Board 
shall  consist  of  prominent  represenUtives 
from  industry,  educational  Institutions.  Fed- 
eral laboratories,  and  professional  and  tech- 
nical societies  in  the  United  SUtes  who  are 
qualified  to  provide  the  Secretary  with  ad- 
vice and  i-nformation  on  the  partnership  pro- 
gram. 

(c)  INPUT  From  Departmental  labora- 
tories.—The  Laboratory  Partnership  Advi- 
sory Board  shall  request  comment  and  sug- 
gestions from  departmenUl  laboratories  on 
the  Implemenution  of  this  Act. 

(d)  DUTIES.— The  Laboratory  Partnership 
Advisory  Board  shall  provide  the  SecreUry 
with  advice  and  information  on  the  Depart- 
ment's partnership  program,  including  a 
periodic  assessment  of— 

(1)  the  management  plan  required  by  sec- 
tion 3(1); 


(2)  the  progress  made  In  implementing  the 
plan; 

(3)  any  need  to  revise  the  plan;  and 

(4)  any  other  issue  related  to  the  goals  and 
purposes  of  this  Act. 

(e)  Use  ok  Existing  Advisory  Boards.- 
Nothing  in  this  section  is  intended  to  pre- 
clude the  SecreUry  from  utilizing  existing 
advisory  boards  to  achieve  the  purposes  of 
this  section. 

SBC.  i.  DEPARTMENT  OF  ENERGY  MANAGEMENT. 

(a)  Under  Secretaries.— <1)  Section  202(a) 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7132(a))  is  amended  by  striking 
"Under  SecreUry"  and  inserting  In  Ite  place 
"Under  SecreUries". 

(2)  Section  202(b>  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(b))  Is 
amended  to  read  as  follows — 

"(b)  There  shall  be  in  the  Department 
three  Under  SecreUries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
SenaU,  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes.  The  Under 
SecreUries  shall  be  compensated  at  the  rate 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  SUtes  Code, 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code.". 

(b)  ASSISTANT  Secretaries.— Section  a08(a) 
of  the  Department  of  Energy  OrganizaUon 
Act  (42  U.S.C.  7133(a))  is  amended  by  striking 
"eight  AsslsUnt  Secretaries"  and  inserting 
in  lU  place  "eleven  Assistant  Secretaries". 
SEC.  «.  RBCOMMKNDATIONS  REGARDING  THE  BS- 

TABUSHMBNT    OF    AN    OFFKB    OF 
TSCHNOUWT  RB8BARCH. 

Within  one  hundred  and  eighty  days  of  en- 
actment of  this  Act,  the  Secretary  shall 
transmit  to  Congress  the  Secretary's  rec- 
ommendations for  the  esUblishment  of  an 
office  within  the  Department  to  support  ge- 
neric, precompetltive  technology  research 
considered  critical  for  the  future  economic 
competitiveness  of  the  United  SUtes.  The 
recommendations  shall  address  the  organiza- 
tion of  such  an  office,  the  scope  of  respon- 
sibility of  such  an  offl«3e,  and  the  appropriate 
funding  level  for  such  an  office. 

SEC.  7.  AVUS  COMOISRClAUZAnON. 

(a)   PREDEPIX)YMENT  CONTRACTOR— NOt  later 

than  90  days  after  the  dale  of  enactmeiU  of  this 
Act.  the  Secretary  shall  solicit  proposals  for  a 
conimercial  predeploytnent  contractor  to  conduct 
such  activities  as  may  be  necessary  to  enable  the 
Secretary  or  any  successor  to  the  Secretary's 
uranium  enrichtnent  enterprise  to  deploy  a  com- 
mercial uranium  enrichtnent  plant  using  the 
Atomic  Vapor  leaser  Isotope  Separation  (AVUS) 
technology.  Such  activities  shall  include: 

(1)  developing  a  transiUon  plan  for  transfer- 
ring the  AVUS  program  from  research,  develop- 
ment, and  demonstration  activities  at  the  Law- 
rence Livermore  National  Laboratory  to  deploy- 
ment of  a  commercial  A  VLIS  production  plant: 

(2)  confirming  the  technical  performance  of 
A  VLIS  technology: 

(3)  developing  the  economic  and  industrial  as- 
sesstnents  necessary  for  the  Secretary  or  his  suc- 
cessor to  make  a  commercial  decision  whether  to 
deploy  A  VLIS:  ,     ^^ 

(4)  providing  an  industrial  perspective  for  the 
planning  and  execution  of  retnaining  dem- 
onstration program  activities; 

(5)  completing  feasibility  and  risk  studies  nec- 
essary for  a  commercial  decision  whether  to  de- 
ploy A  VLIS.  including  financing  options; 

(b)  ADDITIONAL  ACTIVITIES.— Based  upon  the 
results  of  subsection  (a),  the  Secretary  may  so- 
licit additional  proposals  to  complete  the  follow- 
ing activities: 
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(1)  site  selection,  site  characlerUation,  and 
eitvirownental  documentation  activities  for  a 
camnercial  A  VLIS  plant: 

(2)  engineering" design  of  a  production  plant, 
developing  a  project  schedule,  and  initiating  op- 
erations planning: 

(3)  activities  leading  to  obtaining  necessary  li- 
censes from  the  Nuclear  Hegutatory  Commission; 
and 

(4)  ensuring  the  successful  integration  of 
AVLIS  technology  into  the  cotmnercial  nuclear 
fuel  cycle. 

(c)  fiEPORTS.—The  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  Speaker 
of  the  House  of  Representatives  a  written  report 
on  the  progress  made  toward  the  deployment  of 
a  commercial  AVLIS  production  plant  ninety 
days  after  the  date  of  enactment  of  this  act  and 
each  ninety  days  thereafter. 

sec.  &  MINfMUTY  COLLKGK  AND  VmVKHSm  UK- 
FORT. 

Within  one  year  after  the  date  of  enactment  of 
this  provision,  the  Secretary  of  Energy  shall 
submit  to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and  to 
the  United  States  House  of  Representatives  a  re- 
port addressing  opportunities  for  minority  col- 
leges and  universities  to  participate  in  programs 
and  activities  t>eing  carried  out  by  the  Depart- 
ment or  the  departmental  laboratories.  The  Sec- 
retary shall  consult  with  representatives  of  mi- 
nority colleges  and  universities  in  preparing  the 
report.  Such  report  shall— 

(a)  describe  current  education  and  training 
programs  being  carried  out  by  the  Department 
or  the  departmental  laboratories  with  respect  to 
or  in  conjunction  with  minority  colleges  and 
universities  in  the  areas  of  nuithematics,  science, 
and  engineering: 

(b)  describe  current  research,  development  or 
demonstration  programs  involving  the  Depart- 
ment or  the  departmental  laboratories  and  mi- 
nority colleges  and  universities: 

(c)  describe  funding  levels  for  the  programs  re- 
ferred to  in  subsection  (a)  and  (b): 

(d)  identify  ways  for  the  Department  or  the 
tiepartmental  laboratories  to  assist  minorily  col- 
leges and  universities  in  providing  education 
and  training  in  the  fields  of  mathematics, 
science,  and  engineering: 

(e)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority  col- 
leges and  universities  m  entering  into  partner- 
ships in  the  areas  of  research  identified  in  sec- 
tion 3(e): 

(f)  address  the  need  for  and  potential  role  of 
the  Department  or  the  depart. itental  laboratories 
in  providing  minority  colleges  and  universities: 

(1)  increased  research  opportunities  for  fac- 
ulty and  students: 

(2)  assistance  in  facility  development  and  re- 
CTuittnent  and  curriculum  enhancement  and  de- 
velopment: and 

(3)  laboratory  instrumentation  and  equipment, 
including  computer  equipment,  through  pur- 
chase, loan,  or  other  transfer: 

(g)  address  the  need  for  and  potential  role  of 
the  Department  or  departmental  laboratories  in 
providing  funding  and  technical  assistance  for 
the  development  of  infrastructure  facilities,  in- 
cluding buildings  and  laboratory  facilities  at  mi- 
nority colleges  and  universities:  and 

(h)  make  specific  proposals  and  recommenda- 
tions, together  with  estimates  of  necessary  fund- 
ing levels,  for  initiatives  to  be  carried  out  by  the 
Department  or  the  departmental  laboratories  to 
a.tsist  minority  colleges  and  universities  in  pro- 
viding education  and  training  in  the  areas  of 
mathematics,  science,  and  engineering,  and  in 
entering  into  partnerships  with  the  Department 
or  departmental  laboratories. 

sac.  d  INTERNATIONAL  FELLOWSHIP  PROGRAM. 

The  Secretary  shall  estahlmh  a  program  to  en- 
courage scientists  and  engineers  from  depart- 
mental laboratories  to  serve  as  visiting  scientists 
and  engineers  in  the  research  facilities  of  for- 
eign governments,  educational  institutions  and 
industrial  organizations.  The  Secretary  shall 
provide  the  necessary  support  to  carry  out  the 


program  including  fellowships,  and  assistance 
m  placing  the  scientists  and  engineers  in  the 
foreign  research  facilities. 

sec.  17.1  I&  CAREER  PATH  PROGRAM. 

The  Department  of  Eneofy  Onranlatlon 
Act  (42  U.S.C.  7101  et  seq.i  is  amended— 

(1)  by  InsertinK  after  section  625  the  follow- 
ing new  section: 

"laboratory  career  path  proKram. 

"Stx.  626.  (a)  The  Secretary  shall  establish 
a  career  path  proKxam  under  which  the  Sec- 
retai-y  shall  recruit  employees  of  depart- 
mental laboratories  to  serve  In  positions  in 
the  Department. 

■•(b)(1)  The  post-Federal  employment  re- 
strictions in  section  27  of  the  Office  of  Fed- 
eral Procurement  Policy  Act,  and  section  207 
of  title  18,  United  States  Code,  shall  not 
apply  to  any  employee  recruited  as  part  of 
the  career  path  proftram  while  that  person  Is 
employed  at  a  departmental  laboratory. 

"(2)  The  Secretary  shall  exercise  the  waiv- 
er authorities  of  section  20e(b)  of  title  18. 
United  SUtes  Code,  and  section  602(c)  of  this 
Act  to  the  fullest  extent  in  order  to  facili- 
tate the  recruitment  of  Individuals  for  the 
career  path  program,  and  such  waiver  au- 
thorities shall  be  available  for  this  purpose. 

"(3)  The  Secretary  shall  promulgate  rules 
determining  the  extent  to  which  section  27  of 
the  Office  of  Federal  Procurement  Policy 
Act  shall  apply  to  negotiations  or  agree- 
ments regarding  future  employment  between 
a  career  path  employee  recruited  under  sub- 
section (a)  and  a  Department  contractor  who 
operates  a  departmental  laboratory. 

"(4)  In  each  case  In  which,  after  service  in 
a  position  in  the  Department,  a  career  path 
employee  proposes  to  enter  a  position  in  a 
departmental  laboratory,  the  Secretary,  in 
consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  shall  conduct  an  as- 
sessment of  the  duties  anticipated  in  the  new 
position  in  the  laboratory.  Based  on  this  as- 
sessment, the  Secretary  shall  impose  such 
terms,  conditions,  or  limitations  on  the  ac- 
tivities of  that  employee  In  the  new  position 
in  the  departmental  laboratory  as  the  Sec- 
retary determines  are  necessary  and  appro- 
priate to  ensure  in  the  context  of  laboratory 
service  that  the  Government  receives  the  in- 
tegrity of  service  that  the  post-Federal  em- 
ployment restrictions  referenced  in  this  sec- 
tion are  intended  to  achieve.  Any  individual 
who  violates  any  term,  condition,  or  limita- 
tion so  imposed  by  the  Secretary  shall  be 
subject  to  a  civil  penalty  as  assessed  by  the 
Secretary,  not  to  exceed  $10,000  for  each  vio- 
lation.": and 

(2)  In  section  60B<d)  (42  U.S.C.  7218(d))  by 
striking  "title"  and  inserting  "part". 

SBC.  ia.1  II.  INTERPRETATION. 

Nothing  In  this  Act  limits  the  use  of  exist- 
ing technology  transfer  mechanisms  avail- 
able under  other  applicable  law.  The  author- 
ity to  enter  Into  partnerships  established 
pursuant  to  this  Act  supplements  and  does 
not  supplant  those  existing  technology 
transfer  mechanisms. 

And  from  the  Committee  on  Govern- 
mental Affairs  with  an  amendment  on 
pa^e  26.  strike  line  6,  through  and  in- 
cludingr  line  4  on  page  28.  and  insert  the 
following: 

SBC.  la.  CAREER  PATH  PROGRAM. 

(a)  The  Secretary  shall  establish  a  career 
path  program  under  which  the  Secretary 
shall  recruit  employees  of  the  National  Lab- 
oratories to  serve  In  positions  in  the  Depart- 
ment. 

(b)  The  Secretary  may  utilise  the  authori- 
ties In  this  section  to  carry  out  the  career 


path  program.  In  addition  to  these  authori- 
ties, the  Secretary  may  exercise  the  waiver 
authorities  of  section  208(b)  of  title  18,  Unit- 
ed States  Code,  and  section  602(c)  of  the  De- 
partment of  Energy  Organization  Act,  42 
U.S.C.  section  7212(c). 

(c)  Section  207  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  sub- 
section (J)<6)  the  following: 

"(7)  Nationai,  LABORATORIES.— <A)  The  re- 
strictions, contained  in  subsections  (a),  (b), 
(c).  and  (d)  shall  not  apply  to  an  appearance 
or  communication  on  behalf  of.  or  advice  or 
aid  to.  a  facility  described  in  subparagraph 
(B). 

"(B)  This  paragraph  applies  to:  Argonne 
National  Laboratory.  Brcrakhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory.  Lawrence  Berkeley  Laboratory, 
Lawrence  Llvermore  National  Laboratory, 
Los  Alamos  National  Laboratory.  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Na- 
tional Laboratory,  and  Sandia  Nationai  Lab- 
oratories." 

(d)  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act,  41  U.S.C.  section  423,  is 
amended  by  inserting  after  subsection  (p)  the 
following: 

"(Q)  National  Laboratories.— (D  The  re- 
strictions on  obtaining  a  recusal  contained 
in  paragraph  (c)<2)  and  (CM3)  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  in  para- 
graph (3):  Provided,  That  such  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility. 

"(2)  The  restrictions  contained  in  para- 
graph (fMl)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  facility  described  in 
paragraph  (3). 

"(3)  This  subsection  applies  to:  Argonne 
National  Laboratory.  Brookhaven  National 
Laboratory,  Idaho  Nationai  Engineering 
Laboratory,  Lawrence  Berkeley  Laboratory. 
Lawrence  Llvermore  National  Laboratory. 
Los  Alamos  National  Laboratory,  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Na- 
tional Laboratory,  and  Sandia  National  Lab- 
oratories." 

Mr.  DOMENICI.  Mr.  President,  dur- 
ing the  1980*8.  the  contributions  Fed- 
eral laboratories  such  as  Los  Alamos 
and  Sandia  could  make  outside  their 
traditional  defense  mission  were  recog- 
nized as  a  valuable  scientiflc  and  eco- 
nomic resource.  Congress,  recognizing 
this  potential,  passed  legislation  to  fa- 
cilitate the  transfer  of  technology  out 
of  the  laboratories.  The  Stevenson 
Wydler  Act  of  1980.  the  Federal  Tech- 
nology Transfer  Act  of  1986,  and  the 
National  Competitive  Technology 
Transfer  Act  of  1989  all  served  to  lay 
the  foundation  for  the  labs  to  become 
engaged  as  active  contributors  to  U.S. 
industry. 

The  term  "partnership"  embodies 
what  technology  transfer  is  about 
today.  We  are  no  longer  simply  trying 
to  get  added  value  out  of  technology 
produced  in  Federal  labs.  We  are  ask- 
ing our  labs  to  bring  their  full  range  of 
expertise  to  bear  in  helping  industry  to 
be  more  competitive  and  in  improving 
our  educational  system.  The  legisla- 
tion before  us  today  would  allow  the 
Department  of  Energy's  laboratories  to 
fulfill  this  new  role  by  increasing  the 
labs'  authority  to  enter  into  partner- 


ship  with    industry,    universities,    and 
other  Federal  agencies. 

The  partnerships  envisioned  under 
this  act  expand  upon  a  number  of  high- 
ly successful  partnerehips  already  un- 
derway at  the  national  laboratories. 
One  of  the  most  prominent  Is  the  mul- 
timillion-dollar Advanced  Battery  Con- 
sortium in  which  Ford,  Chrysler,  and 
General  Motors  have  teamed  with 
Sandia  laboi-atories  for  help  in  jointly 
developing  the  next  generation  of  bat- 
teries to  be  used  primarily  in  electric 
cars  of  the  future. 

The  Advanced  Battery  Consortium  is 
just  the  beginning.  The  labs  can  con- 
tribute ideas,  innovations,  and  capa- 
bilities in  energy  efficiency,  advanced 
computing,  health-care,  semiconduc- 
tors, robotics,  and  transportation.  Fur- 
ther, the  manufacturing  capabilities  of 
the  national  laboratories  can  make  our 
industry  even  more  productive  and 
even  less  polluting  using  processes 
such  as  environmentally  conscious 
manufacturing. 

This  legislation  also  includes  two  im- 
p6rtant  provisions  to  ensure  that  the 
Department  of  Energy  is  well  suited  to 
address  new  requirements.  First,  the 
legislation  increases  the  number  of  As- 
sistant Secretary  of  Energy  positions 
to  11  from  the  present  8  and  the  num- 
ber of  Under  Secretaries  to  3  from  the 
present  2.  These  additions  are  neces- 
sitated by  the  wide  array  of  new  activi- 
ties and  responsibilities  in  which  the 
Department  is  engaging  in  these 
changing  times.  Second,  this  act  estab- 
lishes a  Career  Path  Program  that  en- 
ables laboratory  employees  to  provide 
a  period  of  service  within  the  Depart- 
ment without  being  constrained  from 
subsequently  returning  to  a  position 
within  the  laboratory  system.  This 
provision  in  needed  in  order  to  facili- 
tate direct  and  immediate  access  to 
laboratory  personnel  by  the  Depart- 
ment. 

Last  year.  I  introduced  legislation, 
the  Department  of  Energy  Science  and 
Technology  Partnership  Act.  wHich 
served  as  an  important  framework  for 
the  bill  being  considered  today.  Since 
that  time,  I  have  worked  closely  with 
other  members  of  the  Energy  and  Nat- 
ural Resources  Committee,  the  Depart- 
ment of  Energy,  and  our  laboratories 
to  ensure  that  this  legislation  truly  ad- 
dresses their  needs.  The  laboratories 
are  particularly  enthusiastic  about  the 
opportunities  offered  by  this  bill.  I 
look  forward  to  its  enactment  in  this 
Congress  and  am  committed  to  that 
goal. 

Mr.  STEVENS.  Mr.  President,  sec- 
tion 10  of  S.  2566  as  reported  by  the  En- 
ergy Committee  exempted  participants 
in  the  newly  created  Career  Path  Pro- 
gram from  postemployment  restric- 
tions in  current  law.  This  caused  con- 
cern among  members  of  the  Govern- 
mental Affairs  Committee  and  resulted 
in  a  sequential  referral.  I  am  plefised  to 
tell  my  colleagues  that  a  compromise 


has  been  reached  which  is  reflected  in 
the  bill  before  us. 

We  recognized  that  National  Labora- 
tory employees  by  definition  are  pri- 
vate sector  employees.  However,  be- 
cause the  Federal  Government— the 
Department  of  Energy — directs  and 
controls  their  work,  they  are  in  a 
unique  situation.  The  Federal  Govern- 
ment can  benefit  from  their  knowledge 
and  experience  at  headquarters,  but 
under  current  law  their  careers  would 
be  disadvantaged. 

The  Energy  Committee  attempted  to 
address  this  problem  by  simply  ex- 
empting Career  Path  Program  partici- 
pants from  the  postemployment  re- 
strictions of  title  18  and  the  OfTice  of 
Federal  Procurement  Policy  Act.  In- 
stead, the  Secretary  of  Energy  would 
be  required  to  impose  restrictions. 

It  was  this  provision  which  created 
problems  for  the  Governmental  Affairs 
Committee — the  committee  of  jurisdic- 
tion for  conflict  of  interest  laws — and 
the  Office  of  Government  Ethics.  Dur- 
ing the  period  of  the  sequential  refer- 
ral, all  parties  worked  together  to  ar- 
rive at  an  acceptable  compromise. 

We  have  revised  section  10  to  address 
both  technical  and  substantive  con- 
cerns expressed  by  the  committee  and 
the  Office  of  Government  Ethics.  As  a 
result,  section  10  now  provides  relief 
from  postemployment  restrictions  for 
Career  Path  Program  participants  but 
narrowly  restricts  applicability  to 
those  who  come  from  and  return  to  the 
National  Laboratories,  which  are  spe- 
cifically listed  in  the  provision. 

Mr.  President,  this  cooperative  effort 
has  resulted  in  language  which  all  par- 
ties can  accept.  I  hope  our  colleagues 
will  support  this  bill. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
delighted  to  be  an  original  cosponsor  of 
the  Department  of  Energy  Technology 
Partnership  Act.  I  conunend  the  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee.  Mr.  Johnston,  and 
the  ranking  minority  member.  Mr. 
WALLOP,  for  their  leadership  in  forging 
a  broad  bipartisan  consensus  on  the 
need  for  action  in  this  area. 

As  the  Federal  laboratories  prepare 
for  a  rapidly  changing  world,  it  is  es- 
sential that  their  future  activities  be 
focused  on  meeting  a  number  of  signifi- 
cant challenges  facing  this  Nation. 
Many  of  these  challenges  are  within 
the  traditional  purview  of  the  DOE  lab- 
oratories and  many  others  can  be  read- 
ily addressed  by  the  unique  and  ex- 
traordinary capabilities  of  the  DOE 
laboratories.  In  passing  this  legisla- 
tion, the  Senate  directs  the  Depart- 
ment of  Energy  and  the  DOE  labora- 
tories to  focus  on  these  challenges 
through  new  ties  to  industry. 

It  is  well  recognized,  both  nationally 
and  internationally,  that  the  Depart- 
ment of  Energy  does  indeed  possess 
unique  arid  extraordinary  capabilities 
in  its  laboratories.  As  Secretary  Wat- 
kins  has  said  so  often,  the  DOE  labora- 


tories are  the  treasures — the  crown 
jewels  of  the  Department.  They  have 
sucKjessfuUy  demonstrated  that  when 
tasked  with  clarity  and  urgency— as 
they  were  in  the  nuclear  weapons  and 
nuclear  energy  areas — they  can  be 
world-class  producers. 

Unfortunately,  too  often  in  the  past 
the  labs  carried  out  their  missions  sep- 
arate from  the  private  sector.  That 
may  have  been  acceptable  when  the  ca- 
pabilities of  the  labs  far  exceeded  those 
of  the  private  sector.  But  today,  the 
private  sector  can  match  the  DOE  lab- 
oratories in  many  areas  of  technology 
and  have  common  interests  in  these 
technologies.  To  carry  out  their  mis- 
sions, which  today  are  broadening  into 
new  areas  such  as  environmental  clean- 
up, the  DOE  labs  must  work  with  the 
private  sector  as  never  before  and  lab- 
industry  partnerships  can  and  must 
serve  as  a  means  of  leveraging  the  best 
capabilities  of  government  and  indus- 
try to  serve  both  DOE  mission  needs 
and  the  competitiveness  of  American 
industry. 

In  the  past,  industry  has  expressed 
strong  doubts  about  the  relevancy  of 
the  work  carried  out  at  the  Federal 
laboratories  to  meet  their  needs.  For 
example,  a  1988  report  from  the  private 
sector  Council  on  Competitiveness. 
Gaining  New  Ground,  stated: 

Although  the  nation  spends  approximately 
S20  billion  on  the  Federal  Lfcbs.  their  current 
culture  and  direction  do  not  adequately  sup- 
port technology  development  that  strength- 
ens national  economic  performance. 

This  bill  is  part  of  an  on-going  effort 
to  resolve  those  doubts,  an  effort  that 
commenced  with  the  1989  National  Co- 
operative Technology  Transfer  Act. 

Since  that  legislation  became  law. 
over  2  years  ago,  we  have  started  to  see 
change.  Sandia  for  example,  now  has 
over  20  Cooperative  Research  and  De- 
velopment Agreements  [CRADA's]  with 
the  private  sector  and  has  over  twice 
that  many  under  negotiation.  The  Spe- 
cialty Metals  Consortium  at  Sandia 
National  Laboratories  and  the  Super- 
conductivity Pilot  Centers  at  Los  Ala- 
mos are  two  examples  where  the  DOE 
laboratories  have  been  responsive  to 
industry  needs  while  strengthening 
their  ability  to  carry  out  their  own 
missions. 

However,  I  am  convinced  that  exist- 
ing laboratory  partnerships  with  indus- 
try need  to  be  encouraged  on  a  much 
broader  and  deeper  scale  than  at 
present.  We  have  a  long  way  to  go  to 
make  the  labs  more  responsive  to  in- 
dustry's needs,  and  to  capture  the  in- 
terest of  industry  in  the  laboratories 
capabilities. 

The  bill  is  aimed  at  just  that— foster- 
ing additional  cooperation  between  the 
DOE  laboratories  and  the  private  sec- 
tor by  providing  for  the  establishment 
of  partnerships  with  industry,  with  our 
educational  institutions  and  with  other 
Federal  laboratories.  These  would  be 
partnerships  in  the  strongest  sense  of 
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the  word.wPai-tnerahipe  In  which  indus- 
try is  a  true  participant  with  respect 
to  selection  of  technologies,  with  re- 
spect to  planning  technology  programs, 
sharing  risks  by  committing  resources, 
and  providing  advice  and  counsel  con- 
cerning the  management  and  progress 
of  the  partnerships. 

Two  types  of  partnerships  are  pro- 
posed in  this  legislation.  The  first,  lab- 
oratory directed  partnerships,  provide 
the  directors  of  the  DOE  labs  with  the 
authority  and  flexibility  to  enter  into 
collaborative  activities  with  industry, 
academia.  and  other  Federal  labs.  The 
second  type  of  partnership.  Secretary 
of  Energy  partnerships,  provide  a 
mechanism  in  which  the  laboratories 
and  their  industrial  partners  compete 
for  departmental  funds  to  be  used  for 
establishing  collaborative  programs. 

These  partnerships.  particularly 
those  with  industry,  have  the  potential 
to  represent  the  engine  that  drives  the 
economy  of  this  Nation,  and  New  Mex- 
ico in  particular,  by  transforming  cur- 
rent and  emerging  technological  capa- 
bilities into  new  manufacturing  oppor- 
tunities. 

The  bill  represents  the  culmination 
of  activity  initiated  last  spring,  build- 
ing upon  S.  979.  Department  of  Energy 
Critical  Technologies  Act  of  1991. 
which  I  was  proud  to  have  Senators 
Johnston  and  Dombnici  as  cosponsors. 
and  last  summer  with  the  Introduction 
of  S.  1361.  Department  of  Energy 
Science  and  Technology  Partnership 
Act,  by  Senator  Domenici.  and  which 
Senator  Johnston  and  I  cosponsored. 

This  partnership  bill  represents  a 
logical  and  evolutionary  development 
of  these  prior  bills,  and  has  a  legacy  of 
prior  legislation  enacted  by  Congress, 
as  I  previously  mentioned.  I  refer  to 
the  National  Cooperative  Technology 
Transfer  Act  which  Senator  Domknici 
and  I  sponsored,  and  to  section  3136  of 
the  National  Defense  Authorization 
Act  for  fiscal  years  1992  and  1993.  which 
requires  that  the  Secretary  of  Energy. 
".  .  .  shall  ensure,  to  the  maximum  ex- 
tent practicable,"  that  R&D  activities 
relating  to  dual-use  critical  tech- 
nologies of  the  DOE  Defense  Program 
labs,  excluding  the  naval  nuclear  pro- 
pulsion program,  be  carried  out  within 
the  framework  of  partnerships  with  the 
private  sector.  This  means  that  the  en- 
tire DOE  Defense  Program  budget  is 
available  for  partnerships  with  the  pri- 
vate sector  whenever  there  is  a  mutual 
Interest. 

In  May  of  this  year,  before  a  hearing 
of  the  Defense  Industry  and  Tech- 
nology Subcommittee  of  the  Senate 
Armed  Services  Committee.  Dr.  Allan 
Bromley,  the  President's  Science  Ad- 
viser said: 

One  of  the  major  themeit  of  the  NTI  (Na- 
tional TechnoloKY  Initiative]  is  the  need  to 
foster  a  much  ifreater  array  of  partnerships 
among  all  of  the  institutions  Involved  in  our 
national  competitiveness:  our  businesses, 
our  universities,  our  national  laboratories, 
our  various  levels  of  government.  The  initia- 


tive Is  (lesiKned  to  act  as  a  caUlyst  to  com- 
bine the  very  real  strenKths  apparent  In  each 
component  of  our  R&D  enterprise. 

These  partnei-shlps  can  take  many  dif- 
ferent forms;  consortia  such  as  SEMATECH 
or  the  U.S.  Advanced  Battery  Consortium. 
university-Industry  aKreements.  coopei-atlve 
research  and  development  aureements  be- 
tween Federal  laboratories  and  the  private 
sector,  and  so  on.  Many  of  the  Institutional 
barrlei-s  to  establishlnR  these  partnerships 
were  removed  during  the  1980s.  Now  we  face 
the  much  more  difficult  task  of  chanKinK  the 
cultural  barriers  within  these  institutions  »o 
that  we  can  take  advantage  of  new  ways  of 

thinklnK- 

One  focus  of  this  effort  must  be  the  person- 
nel, expertise,  and  infrastructure  resident  In 
our  over  700  federal  laboratories.  The  federal 
Rovernment  Invests  over  S20  billion  a  year  In 
these  laboratories.  They  embrace  an  aston- 
Ishinir  breadth  and  depth  of  science  and  tech- 
nology, IncludinR  some  of  the  best  science 
and  technology  to  be  found  anywhere  In  the 
world. 

Many  of  these  laboratories  were  estab- 
lished in  the  Immediate  post-World  War  II 
period,  and  they  originally  had  very  specific 
missions  and  objectives.  Many  of  these- origi- 
nal missions  were  satisfied  years  ago.  so  that 
the  laboratories  are  adjusting  their  pro- 
grams to  remain  in  close  touch  with  evolving 
national  needs. 

One  change  that  I  have  been  advocating  is 
the  Involvement  of  potential  partners  early 
In  the  process  of  planning  federal  laboratory 
activities.  Many  of  the  labs  have  panels  of 
distinguished  academics  and  Industrialists 
who  review  the  scientific  merit  and  applica- 
bility of  RAD  done  at  the  lab.  But  these  re- 
views usually  occur  after  the  work  has  been 
planned  or  underuken.  The  Involvement  of 
these  panels  from  the  beginning,  as  the  pro- 
grams at  the  lab  are  being  planned,  would  be 
much  more  effective  in  tying  the  work  of  the 
laboratories  to  the  needs  of  potential  users. 

This  bill  Is  entirely  consistent  with 
Dr.  Bromley's  call  for  flexible  arrange- 
ments between  the  Government  labs 
and  the  private  sector.  It  Is  entirely 
consistent  with  his  call  for  the  private 
sector  to  have  a  greater  Influence  In 
the  process  of  planning  Federal  lab  ac- 
tivities at  an  early  stage.  I  hope,  there- 
fore, the  Johnston-Wallop  bill  will  re- 
ceive strong  administration  support. 

There  Is  a  sense  of  urgency  associ- 
ated with  the  role  of  the  DOE  labora- 
tories in  this  post-cold  war  era.  The 
syndicated  columnist.  Robert  Kuttner 
expressed  this  urgency  in  an  article  in 
the  March  30  edition  of  the  Washington 
Post  in  the  following  manner:  "We 
must  either  acknowledge  the  value  of 
having  national  laboratories  work  with 
civilian  industry  or  gradually  lose  this 
unique  resource." 

I  believe  this  Is  an  important  bill 
which  provides  the  DOE  laboratories 
with  additional  flexibility  and  with  a 
broader  mandate  to  forge  lasting  part- 
nerships with  industry,  our  univer- 
sities and  other  Federal  laboratories.  It 
will  facilitate  achieving  Secretory 
Watkins'  stoted  objective  of  estobllsh- 
ing  1.000  cooperative  ventures  between 
the  DOE  labs  and  the  private  sector  by 
the  end  of  this  year. 

Mr.  President,  this  is  an  importont 
piece  of  legislation  that  will  serve  as  a 


catolyst  for  private  Industry  and  our 
national  laboratories  to  work  together 
on  the  many  challenges  facing  our  Na- 
tion. I  hope  its  passage  by  the  Senate 
will  prompt  swift  action  in  the  House. 

Mr.  JOHNSTON.  Mr.  President, 
today  the  Senate  is  considering  S.  2566. 
the  Department  of  Energy  Laboratory 
Technology  Partnership  Act  of  1992. 
The  bin  is  a  result  of  the  efforts  of  the 
members  of  the  Committee  on  Energy 
and  Natural  Resources,  which  I  chair, 
particularly  of  Senators  Bingaman  and 
Domknici.  who  have  led  the  committee 
in  this  area.  For  many  years,  Senators 
Bingaman  and  Domknici  have  pushed 
the  Department  of  Energy  laboratories 
to  join  together  with  industry  tp,  de- 
velop technologies  critical  to  this 
country.  They  have  worked  tirelessly 
to  educate  the  rest  of  us  as  to  the  Im- 
portance of  the  department's  labora- 
tories, i 

Almost  2  years  ago  Secretory  of  En- 
ergy James  Watkins  and  many  of  the 
Department  of  Energy  laboratory  di- 
rectors appeared  before  the  committee. 
E^ach  of  them  testified  that  the  depart- 
ment's laboratories  are  tremendous  na- 
tional assets.  Secretary  Watkins  has 
referfed  to  the  labs  as  the  crown  jewels 
of  the  nation's  research  establishment. 
However,  for  most  of  their  existence, 
the  laboratories  have  worked  apart 
from  Industry  and  universities  to  de- 
velop new  technologies  importont  to 
this  country. 

Early  in  the  102d  Congress.  Senators 
BINGAMAN  and  DOMENICI  each  Intro- 
duced bills  calling  for  greater  collabo- 
ration by  the  laboratories  with  Indus- 
try and  universities.  Senator  Bingaman 
Introduced  S.  979.  the  Department  of 
Energy  Critical  Technologies  of  1991. 
Senator  DOMENia  Introduced  S.  1351, 
the  Department  of  Energy  Science  and 
Technology  Partnership  Act.  Based  on 
the  hearings,  as  well  as  input  from  in- 
dustry, the  educational  community, 
the  Department  of  Energy,  and  the  lab- 
oratories, we  worked  to  merge  the  two 
bills  together.  On  April  9.  1992,  I  Intro- 
duced S.  2566  as  the  result  of  this  proc- 
ess. 

On  May  13,  1992,  the  committee  or- 
dered S.  2566  favorably  reported  with 
amendmento.  The  bill  was  reported  to 
the  Senate  on  May  28.  After  the  bill 
was  reported.  Senator  Glknn,  as  chair- 
man of  the  Governmentol  Affairs  Com- 
mittee, requested  that  the  bill  be  re- 
ferred to  the  Governmentol  Affairs 
Committee  for  purpose  of  considering 
section  10,  which  estoblishes  a  "career 
path  program  ".  This  program  would 
grant  relief  to  employees  of  Depart- 
ment of  Energy  laboratories  from  cer- 
tain post-employment  restrictions.  The 
Committee  on  Energy  and  Natural  Re- 
sources agreed  to  the  referral.  On  June 
25,  1992,  the  Governmentol  Affairs  Com- 
mittee ordered  the  bill  to  be  reported 
with  an  amendment  setting  out  an  al- 
ternative career  path  program.  I  will 
discuss  the  Governmentol  Affairs  Com- 
mittee amendment  later. 


S.  2566,  as  reported  by  the  Committee 
on  Energy  and  Natural  Resources, 
would  direct  the  Secretory  of  Energy 
to  ensure  that  the  department's  labora- 
tories enter  Into  partnei-ships  with  in- 
dustry, the  educational  community 
and  other  federal  agencies.  The  purpose 
of  these  partnerships  Is  to  develop 
technologies  that  that  are  critical  to 
the  nation's  economic  and  national  se- 
curity. 

With  the  cold  war  coming  to  an  end, 
we  are  at  a  crossroads.  As  funding  for 
nuclear  weapons  declines,  it  is  prudent 
to  redirect  the  activities  of  the  na- 
tional laboratories  to  help  American 
industry  and  universities.  Some  may 
think  that  we  should  simply  let  these 
laboratories  fade  away  as  they  are  no 
longer  needed.  The  fact  is,  however, 
that  the  department's  laboratories  al- 
ready do  more  civilian  research  than 
weapons  research.  For  decades.  Depart- 
ment of  Energy  laboratories  have  built 
up  a  research  estoblishment  unequaled 
anywhere  In  the  world.  The  labora- 
tories have  preeminent  expertise  In 
virtually  every  facet  of  science  and 
technology.  Industry  has  long  sought 
to  have  access  to  these  laboratories.  Ifc 
has  only  been  recently  that  the  labora- 
tories have  had  the  legal  authority  to 
pursue  relationships  with  industry  to 
do  joint  research. 

This  bill  would  encourage  the  labora- 
tories to  collaborate  with  industry  and 
universities  to  develop  technologies 
that  are  critical  to  the  United  Stotes 
economic  and  national  security.  The 
idea  is  to  push  the  laboratories  further 
into  areas  of  research  such  as  in  en- 
ergy, high-performance  computing,  ad- 
vanced materials,  advanced  manufac- 
turing, human  health,  transportotion 
technologies,  and  space  technologies. 

Through  these  partnerships  this  bill 
will  create  a  close,  working  relation- 
ship among  the  laboratories.  Industry, 
the  educational  community,  and  other 
federal  agencies.  Industrial  partner- 
ships are  required  to  have  jointly  set 
objectives;  to  provide  greater  acces- 
sibility to  industry  to  the  laboratories; 
to  be  cost-shared  and  develop  commer- 
cially valuable  technologies.  Univer- 
sity partnerships  are  to  expand  the  op- 
portunities for  access  to  the  labora- 
tories to  the  educational  community. 
Partnerships  with  other  federal  agen- 
cies are  to  address  areas  where  mis- 
sions are  shared.  A  close,  working  rela- 
tionship among  the  laboratories,  indus- 
try, universities,  and  other  Federal 
agencies  will  ensure  that  technologies 
importont  to  this  country's  long-term 
survival  will  be  developed. 

The  operation  of  these  partnerships 
is  to  be  guided  by  input  from  industry, 
educational  institutions.  Federal  lab- 
oratories and  professional  and  tech- 
nical societies. 

As  I  noted  earlier,  the  bill  as  re- 
ported by  the  Energy  and  Natural  Re- 
sources Conunlttee  estoblishes  a  career 
path  program.  Scientists  in  the  depart- 


ment's contractor-operated  labora- 
tories frequently  refuse  to  serve  for  a 
time  In  the  department  as  Federal  em- 
ployees because  employment  restric- 
tions in  current  law  could  threaten  fu- 
ture career  opportunities  in  the  na- 
tional laboratory  system. 

Even  though  the  national  labora- 
tories perform  exclusively  govern- 
mentol work  with  government  funding 
and  government-owned  property  to 
carry  out  government  programs,  they 
are  operated  by  contractors.  If  a  person 
leaves  laboratory  service  for  work  in 
the  department,  and  later  returns  to 
the  laboratory  system,  he  is  subject  to 
post-employment  restrictions  like  any 
other  former  Federal  employee  now 
with  a  private  contractor. 

It  Is  essential  to  effective  manage- 
ment of  the  national  laboratories  that 
the  laboratory  employees,  particularly 
those  involved  in  the  management  of 
the  laboratory,  be  able  to  communicate 
with  and  frequently  influence  depart- 
>  ment  officials  in  carrying  out  the  day- 
to-day  operations  of  the  laboratories. 
Such  communication,  however,  be- 
comes virtually  impossible  when  the 
laboratory  employee  has  worked  for 
the  department.  Because  the  employee 
has  worked  for  a  time  at  the  Depart- 
ment and  then  becomes  a  private-sec- 
tor employee,  the  post-employment 
laws  make  It  illegal  for  that  employee 
to  try  and  influence  dei)artment  offi- 

The  Govemmentwide  waiver  authori- 
ties available  under  these  laws  were 
not  designed  to  meet  the  unique  nature 
of  the  relationship  between  the  labora- 
tories and  the  department.  There  Is  no 
guarantee  that  a  waiver  will  be  granted 
to  an  employee.  A  waiver  from  the 
post-employment  restrictions  cannot 
even  be  sought  until  the  employee 
leaves  the  Department  to  return  to  a 
position  In  a  laboratory.  This  situation 
even  applies  to  a  former  laboratory 


ment  estoblishing  an  alternative  ca- 
reer path  program.  The  committee 
worked  with  the  Department  of  Energy 
and  the  Office  of  Government  Ethics  to 
develop  this  alternative  approach.  It  is 
my  understonding  that  the  Adminis- 
tration supports  the  language. 

The  language  adopted  by  the  Govern- 
mentol Affairs  Committee  accom- 
plishes the  same  purposes  as  the  origi- 
nal language  contoined  in  S.  2566  as  re- 
ported by  the  Energy  and  Natural  Re- 
sources Conrmilttee.  It  simply  uses  a 
different  approach.  Whereas  the  bill 
our  Committee  reported  focused  on 
granting  relief  to  individual  laboratory 
employees,  the  Governmental  Affairs 
Committee's  approach  would  remove 
actions  and  communications  token  on 
behalf  of  a  Department  of  Energy  lab- 
oratory from  the  scope  of  the  post-em- 
ployment restrictions. 

Whether  it  Is  the  Individual  or  the 
laboratory  that  is  alTorded  the  protec- 
tion is  of  little  difference.  The  Impor- 
tont thing  is  that  an  employee  of  a  lab- 
oratory be  able  to  work  for  the  depart- 
ment and  return  to  a  dfipartmentol  lab- 
oratory without  violating  the  law.  The 
Governmentol  Affairs  Committee's  lan- 
guage accomplishes  this. 

The  Governmentol  Affairs  Commit- 
tee's approach,  however,  is  limited.  It 
applies  only  to  the  Department's 
multiprogram  laboratories.  Out  of  the 
30  Department  of  fJnergy  laboratories, 
the  Governmentol  Affairs  Committee 
language  applies  only  to  the  9  multi- 
program  laboratories.  The  remaining 
single-purpose  laboratories  will  not  be 
afforded  the  protection  of  this  section. 
While  I  believe  that  the  employees  of 
all  the  department's  laboratories 
should  be  able  to  take  advantage  of  the 
protection  granted  by  this  section.  I 
am  willing  to  agree  to  the  language 
adopted  by  the  Governmental  Af&irs 
Committee  in  the  interest  of  moving 
this  legislation  forward. 
Mr.     President,     these    laboratories 
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sition.  This  means  that  after  an  eni 
ployee  has  secured  an  offer  for  a  posi- 
tion, that  position  must  be  held  open 
for  the  employee  until  the  waiver  has 
been  granted.  Some  waivers  have  token 
a  year  or  more  to  move  through  the 

system. 

These  requirements  have  made  tne 
waivers  difficult  to  obtain.  As  a  result, 
many  laboratory  employees  will  not 
consider  offers  to  work  as  a  depart- 
ment employee.  What  is  needed  is 
waiver  authority  that  will  allow  the 
department  to  guarantee  in  advance 
that  an  employee  leaving  a  depart- 
mentol  laboratory  to  work  for  the  de- 
partment will  not  be  burdened  with  un- 
reasonable post-employment  restric- 
tions when  returning  to  the  laboratory. 
Without  this  certointy.  the  department 
will  continue  to  have  a  very  difficult 
time  recruiting  laboratory  employees 
to  work  for  the  department. 

The  Governmentol  Affairs  Commit- 
tee reported  the  bill  with  an  amend- 


in  today's  budget  climate.  We  have 
these  laboratories  as  a  legacy  from  the 
time  when  the  Nation  invested  heavily 
in  the  infrastructure  of  science  for  de- 
fense. We  now  have  the  opportunity  to 
use  these  laboratories  to  solve  the 
problems  of  today.  This  bill  would  redi- 
rect the  resources  of  the  laboratories 

to  do  just  that. 

Mr.  President.  I  urge  my  colleagues 
to  support  S.  2566  as  amended  and  to 
pass  this  legislation. 

The  committee  amendments  were 
agreed  to  en  bloc.  ^  ^     w 

The  bill  (S.  2566)  was  ordered  to  be 
engrossed  for  a  third  reading,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

s.  2Sti6 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled . 

SECTION.  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  Laboratory  Technology  Partner- 
ship Act  of  1992". 
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nC.  I.  riNDINCS,  PURPOfllS,  AND  DBriNrnONS. 

(a)  FINDINGS.— Conifress  finds  that— 

(1)  the  United  States  Department  of  En- 
ergy has  developed  excellent  scientific  and 
technical  capabilities  at  Its  laboi-atorles  and 
haa  assisted  In  the  development  of  such  capa- 
bilities at  educational  institutions  with 
which  It  has  been  associated: 

(2)  the  Department's  laboratories  have  con- 
tributed slRnlflcantly  to  the  national  secu- 
rity for  almost  fifty  years  through  nuclear 
weapons  research,  development  and  testing; 

(3)  the  Department's  laboratories  have  con- 
tributed significantly  to  the  nation's  pre- 
eminence In  basic  research  with  Innovative 
fundamental  and  Interdisciplinary  research 
programs  and  national  user  research  facili- 
ties: 

(4)  the  Department's  laboratories  have  con- 
tributed significantly  to  the  development  of 
energy  technologies  and  other  Important 
commercial  technologies: 

(5)  recent  domestic  and  International  de- 
velopment make  it  Imperative  that  the  capa- 
bilities of  the  laboratories  be  strengthened 
and  the  interaction  of  the  la'ooratorles  with 
industry  and  educational  Institutions  be  ex- 
panded: 

(6)  the  United  States  must  maintain  a 
leadership  role  In  the  development  and  appli- 
cation of  technologies  that  are  critical  to  na- 
tional security  and  must  exercise  a  leader- 
ship role  In  the  development  and  application 
of  technologies  that  are  critical  to  economic 
prosperity:  and 

(7)  there  are  formidable  challenges  facing 
the  United  States  that  the  Department's  lab- 
oratories can  address,  including— 

(A)  development  of  technologies  to  provide 
adequate  supplies  of  clean,  dependable,  and 
affordable  energy; 

(B)  understanding  changes  to  the  environ- 
ment, especially  those  associated  with  en- 
ergy supply,  distribution,  and  use; 

(C)  development  of  Improved  processes  to 
maintain  and  manage  waste; 

(D)  promotion  of  International  competi- 
tiveness and  Improvement  of  the  exchange  of 
technology  among  Industry,  the  academic 
community,  and  government:  and 

(E)  the  need  to  facilitate  greater  applica- 
tion of  dual-use  military  and  commercial 
technologies. 

(b)  PURPOSKS.— The  purposes  of  this  Act 
are- 
ID  to  utilize  more  effectively  the  research 

and  development  capabilities  of  depart- 
mental laboratories  by  fostering  new  part- 
nerships between  such  laboratories  and— 

(A)  industry,  to  provide  market  orienta- 
tion to  the  Department's  programs  and  to 
ensure  the  timely  commercialization  of  tech- 
nology; 

IB)  educational  institutions,  to  provide  for 
mutual  benefit  from  scientific  and  techno- 
logical advances  and  to  optimize  the  use  of 
the  facilities  of  the  departmental  labora- 
tories; and 

(C)  other  Federal  agencies,  to  address 
shared  missions: 

(2)  to  maximize  the  effectiveness  of  the  re- 
sources of  each  participant  in  these  partner- 
ships, to  reduce  the  risk  inherent  in  long- 
term  Investments  In  technology  develop- 
ment, and  to  provide  continued  support  for 
the  core  competencies  developed  by  the  de- 
partmental laboratories;  and 

i3)  to  Improve  the  coordination  of  the  re- 
search, development,  and  demonstration  ac- 
tivities of  departmental  laboratories  In  sup- 
port of  basic  research  and  critical  national 
objectives,  in  support  of  economic  competi- 
tiveness, and  to  address  the  formidable  chal- 
lenges facing  the  United  States. 


(c)  Definitions.- For  the  purposes  of  this 
Act.  the  term— 

il)  "core  competency"  means  an  area  In 
which  the  Secretary  determines  a  laboratory 
has  developed  expertise  and  demonstrated 
capabilities; 

i2)  "critical  technology"  means  a  tech- 
nology Identified  in  the  National  Critical 
Technologies  Report; 

|3)  "Department"  means  the  United  States 
Department  of  Energy; 

(4)  "departmental  laboratory"  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  lis  U.S.C.  3710a{d)(2)); 

i5)  "disadvantaged  "  means  a  socially  or 
economically  disadvantaged  Individual  that 
would  be  considered  disadvantaged  as  that 
term  Is  defined  In  section  8(a)  (5)  and  (6)  of 
the  Small  Business  Act  (IS  U.S.C.  637(a)  (S) 
and  (6)); 

|6)  "educational  institution"  means  a  col- 
lege, university,  or  elementary  or  secondary 
school.  The  term  also  Includes  any  not-for- 
profit  organization,  which  is  dedicated  to 
education,  that  would  be  exempt  under  sec- 
tion SOlia)  of  the  Internal  Revenue  Code  of 
1966; 

(7)  "minority  college  or  university"  means 
a  historically  black  college  or  university 
that  would  be  considered  a  ""part  B  Institu- 
tion"' by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  196S  lao  U.S.C.  1061(2))  or  any 
other  Institution  of  higher  education  where 
enrollment  Includes  a  substantial  percentage 
of  students  who  are  disadvantaged; 

(8)  "National  Critical  Technologies  Re- 
poi-t"  means  the  biennial  report  on  national 
critical  technologies  submitted  to  Congress 
by  the  President  pursuant  to  section  603(d>  of 
the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1978  (42 
U.S.C.  e683<d)); 

(9)  "partnership"  means  an  arrangement 
under  which  one  or  more  departmental  lab- 
oratories undertakes  research,  development, 
or  demonstration  activities  for  the  mutual 
benefit  of  the  partners  In  cooperation  with 
one  or  more  partlclpai.  t  from  among  the  fol- 
lowing: an  educational  institution,  private 
sector  entity.  State  governmental  entity,  or 
other  Federal  agency:  and 

110)  "SecreUry"  means  the  Secretary  of 
the  Department  of  Energy; 

SEC.  3.  -rm  DBPABTMKNT  OF  BNERCV  PARTNER- 
SHIP PMOGRAM. 

(a)  Laboratory- Directed  Partnerships.- 
The  departmental  laboratories  are  author- 
ized to  enter  Into  partnerships  under  any  ex- 
isting legal  authority.  The  Secretary  shall 
ensure,  to  the  maximum  extent  practicable 
and  desirable,  that  departmental  labora- 
tories enter  Into  such  partnerships.  EUich 
partnership  shall  establish  goals  and  objec- 
tives for  the  partnership  that  are  consistent 
with  the  purposes  of  this  Act  and  establish  a 
plan  to  achieve  such  goals  and  objectives. 

(1)  Industrial  I'ARTNEHShips.- In  general, 
partnerships  between  departmental  labora- 
tories and  industry  shall  be  established  for 
the  purpose  of  developing  the  technologies  in 
any  of  the  areas  identified  in  subsection  le) 
and  shall  be  developed  based  on  jointly  set 
objectives  that  take  advantage  of  the  .^i- 
entlflc  and  technical  capabilities  of  the  de- 
partmental laboratories.  Such  partnerships 
shall  also  provide  protection  for  existing  or 
jointly  developed  information  and  existing 
intellectual  property  rights  while  also  ensur- 
ing the  partners  appropriate  access  to  gov- 
ernment-financed research  results.  In  addi- 
tion, such  partnerships  shall,  to  the  maxi- 
mum extent  practicable— 


lA)  be  cost-shared  In  accordance  with 
guidelines  developed  by  the  Secretary; 

(B)  seek  to  provide  greater  accessibility  to 
industry  to  the  personnel,  facilities,  and  ca- 
pabilities of  the  departmental  laboratories; 

IC)  seek  to  encourage  the  commercial  ap- 
plication of  technologies  developed  primarily 
for  defense  applications; 

(D)  seek  to  encourage,  but  not  be  limited 
to,  the  maintenance  and  continued  develop- 
ment of  the  core  competencies  of  the  depart- 
mental laboratories:  and 

(E)  seek  to  develop  technologies  that  offer 
potential  commercial  value. 

(2)  Educational  tartnerships.— Partner- 
ships between  departmental  laboratories  and 
educational  institutions  shall  be  established 
for  the  purpose  of  developing  the  tech- 
nologies in  any  of  the  areas  identified  in  sub- 
section le).  The  Secretary  shall  provide  the 
opportunity  for  graduate  students  to  partici- 
pate in  partnerships  and  shall  expand  the  oi>- 
portunltles  for  access  to  equipment  and  user 
facilities  at  departmental  laboratories. 

i3)  Agency  partnerships.- The  Secretary 
shall,  where  appropriate,  enter  Into  memo- 
randa of  understanding  with  other  Federal 
agencies  for  research,  development,  or  dem- 
onstration at  departmental  laboratories  In 
areas  Identified  In  subsection  (e)  that  are  re- 
lated to  the  mission  responsibilities  of  such 
agencies,  including  protection  of  the  envi- 
ronment; development  of  technologies  for 
high-performance  computing,  medical  appli- 
cations, transportation,  manufacturing,  and 
space  applications;  and  development  of  other 
critical  technologies. 

(b)  SeCRKTARY  OF  ENERGY  PARTNERSHIPS.- 

In  addition  to  the  partnerships  described  in 
subsection  (a),  the  Secretary  is  authorized 
and  encouraged  to  establish  Secretary  of  En- 
ergy Partnerships  as  he  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
Act.  Such  partnerships  shall  be  established 
for  the  purpose  of  developing  technologies  In 
any  of  the  areas  Identified  In  subsection  (e) 
and  shall  be  established  In  accordance  with 
the  following  requirements- 
ID  Submission  of  proposals.— Each  pro- 
posal for  the  establishment  of  a  Secretary  of 
Energy  Partnership  shall  be  submitted  to 
the  Secretary. 

12)  Participants.— Each  Secretary  of  En- 
ergy Partnership  shall  be  composed  of  one  or 
more  departmental  laboratories  and  two  or 
more  participants  from  Industry.  Partici- 
pants may  also  Include  educational  institu- 
tions, other  Federal  agencies.  State  entitles, 
or  any  other  entitles  the  Secretary  considers 
appropriate. 

i3)  Selection  criteria.— The  Secretary 
shall  establish  partnerships  from  among  the 
proposals  submitted  pursuant  to  subsection 
ib)(D.  In  establishing  any  such  partnership, 
the  Secretary  shall  take  Into  account— 

(A)  the  extent  to  which  the  partnership 
demonstrates  promise  of  achieving  one  or 
more  of  the  purposes  of  this  Act; 

(B)  the  extent  to  which  the  partnership  ac- 
tivities would  be  relevant  to  the  Depart- 
ment's missions  and  to  the  missions  of  other 
Federal  Oovernment  participants: 

(C)  the  technical  merit  of  the  partnership's 
proposed  program: 

(D)  the  qualifications  of  the  personnel  who 
are  to  participate  in  the  partnership; 

(E)  the  potential  for  private  sector  invest- 
ment in  activities  where  such  investment  is 
otherwise  lacking: 

(Fi  the  level  of  participation  and  financial 
commitment  of  the  Industry  participants: 

IG)  the  potential  for  commercial  benefits 
from  development  of  technologies  in  the 
areas  listed  in  subsection  le): 


(H»  the  potential  for  effective  transfer  of 
technology  among  the  participants;  and 

il)  such  other  criteria  as  the  Secretary 
may  prescribe. 

ic)  Partnership  Preferencf,.— A  partner- 
ship that  would  be  given  preference  under 
section  12  of  the  Steven8<jn-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)i4)(B))  were  it  a  cooperative  research 
and  development  agreement  shall  be  given 
similar  pieference  for  the  purposes  of  this 
Act. 

Id)  Minority  Partnerships.— The  Sec- 
retary shall  encourage  partnerahlps  that  in- 
volve minority  colleges  or  universities  and 
private  sector  entitles  owned  or  controlled 
by  disadvantaged  Individuals. 

le)  Areas  of  Research,  Deveix)pment,  and 
Demonstration.— The  partnerships  entered 
Into  under  the  provisions  of  this  Act  may  ad- 
dress research,  development,  and  demonstra- 
tion activities  in  those  areas  listed  in  the  bi- 
ennial National  Critical  Technologies  Report 
or  in  any  of  the  following  areas: 

(1)  Energy  efficiency.  Including  efficiency 
In  power  generation,  transmission,  and  utili- 
zation; energy  conservation  technologies: 
process  technologies:  and  transportation. 

(2)  Energy  supply.  Including  alternative 
fuels;  advanced  forms  of  renewable  energy; 
advanced  clean  coal  technologies;  coal  lique- 
faction and  synthetic  fossil  fuels;  advanced 
oil  and  gas  recovery;  advanced  nuclear  reac- 
tor technologies;  fusion  technologies;  blofuel 
technologies;  electricity  transmission,  dis- 
tribution, and  storage:  and  energy  forecast- 
ing. 

(3)  High-performance  computing,  including 
programs  to  develop  and  use  new  computer 
architectures  such  as  large  scale  parallel 
computers,  real-time  visualization,  powerful 
scientific  workstations.  high-speed 
networking,  new  computer  software  and  al- 
gorithms: programs  to  develop  advanced  ma- 
terials for  the  communication  and  comput- 
ing industry  such  as  new  memories,  optical 
switches  or  optical  storage  disks;  programs 
to  address  complex  scientific  challenges  such 
as  understanding  global  climate  change,  hy- 
drologic  modeling,  and  fundamental  combus- 
tion processes;  and  programs  with  other 
agencies  and  the  private  sector  for  the  devel- 
opment and  use  of  high-performance  com- 
puter research  networks. 

(4)  The  environment.  Including  global  cli- 
mate change:  protection  of  ecological  sys- 
tems: environmental  restoration  and  waste 
management:  and  development  of  tech- 
nologies for  blogeochemlcal  dynamics,  toxi- 
cology, remote  sensing,  biotechnology,  risk 
analysis,  and  environmental  assessment. 

15)  Human  health.  Including 
radiopharmaceutical  and  laser  applications; 
mapping  of  the  human  genome;  structural 
biology;  development  of  technologies  for  nu- 
clear and  diagnostic  medicine  and  radiation 
biology,  including  cancer  therapies;  and  de- 
velopment of  sensors,  electronics  and  infor- 
mation systems  to  lower  health  care  costs. 

16)  Advanced  manufacturing  technologies, 
including  laser  technologies,  robotics  and  in- 
telligent machines;  semiconductors,  super- 
conductors, microelectronics,  photonics, 
optoelectronics,  and  advanced  displays:  x-ray 
llthogi-aphy;  sensor  and  process  controls;  and 
those  technologies  that  may  affect  energy 
production,  energy  efficiency,  environmental 
protection  or  waste  minimization. 

(7)  Advanced  materials.  Including  mate- 
rials that  may  Increase  efficiency  In  energy 
generation,  conversion,  ti"ansmlssion  and 
use;  synthesis  and  processing  for  improved 
and  new  materials;  materials  to  promote 
waste  minimization  and  environmental  pro- 


tection; and  new  and  Improved  methcxls, 
techniques,  and  Instruments  to  characterize 
and  analyze  properties  of  materials. 

18)  Transportation  technologies.  Including 
those  that  will  improve  the  efficiency  of  and 
reduce  the  energy  consumption  and  environ- 
mental Impact  associated  with  conventional 
transportation  technologies. 

i9)  Space  technologies.  Including  space- 
based  sensors  for  environmental  monitoring, 
climate  modeling,  and  radio-biological  stud- 
ies. 

(10)  Quality  technologies,  including  reli- 
ability engineering,  failure  analysis,  statis- 
tical process  control,  nondestructive  testing 
and  inspection  techniques,  concurrent  engi- 
neering and  design  practices  for  reliability 
and  testability  used  to  ensure  product  and 
process  quality  specifications  are  met. 

(ID  Technologies  listed  in  the  annual  de- 
fense critical  technologies  plan  submitted  to 
Congress  by  the  Secretary  of  Defense  pursu- 
ant to  section  2522  of  title  10.  United  SUtes 
Code. 

(12)  Any  other  generic,  precompetitive 
technology  or  other  critical  technology  iden- 
tified by  the  Stcretary. 

(f)  Exchanges.— The  Secretary  shall  en- 
courage the  exchange  of  scientists  and  engi- 
neers among  departmental  laboratories,  edu- 
cationkl  institutions.  Industry,  and  other 
Federal  agencies  to  facilitate  the  transfer  of 
Ideas  and  technology.  In  carrying  out  the  re- 
quirements of  this  subsection,  the  Secretary 
shall  provide  for  fellowships  for  personnel 
from  departmental  laboratories.  Industry, 
educational  Institutions  and  other  Federal 
agencies. 

(g)  Education  and  Training.— The  Sec- 
retary shall  provide  support  for  education 
and  training  to  develop  the  personnel  re- 
sources needed  for  future  research,  develop- 
ment, or  demonstration  in  areas  addressed 
by  partnerships  under  this  Act.  The  Sec- 
retary shall  provide  for  partnerships,  and 
strengthen  and  expand  upon  existing  part- 
nerships, to  educate  and  train  students  and 
faculty  In  the  areas  identified  In  subsection 
(e).  including  environmental  technologies 
and  waste  management. 

(h)  Evaluation.— The  Secretary  shall  de- 
velop mechanisms  for  evaluation  of  the  ac- 
complishments of  the  partnership  program. 
The  Secretary  shall  evaluate  annually  the 
performance  and  responsiveness  of  the  de- 
partmental laboratories  ahd  prOb-.am  man- 
agers within  the  Department  in  carrying  out 
the  purposes  of  this  Act. 

(1)  Management  Plan.— Within  one  hun- 
dred and  'eighty  days  of  the  date  of  enact- 
ment of  this  Act.  and  after  consultation  with 
the  Laboratory  Partnership  Advisory  Board 
established  by  section  4  and  the  depart- 
mental laboratories,  the  Secretary  shall  pre- 
pare and  publish  a  management  plan  describ- 
ing the  Secretary's  implementation  of  this 
Act.  The  plan  shall  be  regularly  updated  and 
published  not  less  than  once  every  five  years. 
Partnei-ships  and  other  activities  i-equired  by 
this  Act  may  be  pursued  during  preparation 
and  publication  of  the  management  plan. 
The  management  plan  shall— 

ID  establish  goals  and  priorities  for  the 
partnership  program: 

12)  establish  mechanisms  for  coordination 
of  partnerships  with  other  research,  develop- 
ment, and  demonstration  activities  at  de- 
partmental laboratories: 

(3)  establish  mechanisms  for  the  directors 
of  the  departmental  laboratories  to  have 
input  into  the  formulation  and  operation  of 
the  partnership  program: 

(4)  establish  mechanisms  for  coordination 
of  partnerships  pursued  under  this  Act; 


(5)  establish  policies  to  encourage  industry 
and  educational  Institutions  to  participate 
in  the  partnership  program; 

(6)  establish  procedures  to  facilitate  col- 
laboration between  the  departmental  labora- 
tories and  other  Federal  agencies  in  areas  of 
common  Interest  or  expertise: 

(7)  establish  procedures  to  facilitate  inter- 
national cooperative  activities  involving  sci- 
entists from  government,  industry,  and  the 
academic  community; 

(8)  specify  the  extent  to  which  the  Depart- 
ment provides  support  for  the  research,  de- 
velopment, or  demonstration  of  technologies 
in  the  areas  identified  In  subsection  (e). 
specify  the  goals  and  objectives  of  the  pro- 
grams and  activities  that  support  these  tech- 
nologies, and  provide  a  summary  of  the 
budgets  for  such  programs  and  activities  for 
the  time  period  covered  by  the  plan;  and 

(9)  establish  policies  that  encourage  direc- 
tors of  departmental  laboratories  to  include 
among  their  laboratory-directed  research 
and  development  activities  projects  that  will 
contribute  to  mainUinlng  and  extending  the 
vitality  of  each  laboratory's  core  com- 
petencies. 

(j)  Report.— The  Secretary  shall  report  to 
Congress  two  years  after  the  date  of  enact- 
ment of  this  Act  and  biennially  thereafter  on 
the  implementation  of  this  Act.  Such  report 
shall  evaluate— 

(1)  the  progress  in  achieving  the  goals  and 
purposes  of  the  partnership  program; 

(2)  the  effect  of  the  partnership  program  on 
the  development  and  commercialization  of 
technologies  In  the  areas  Identified  in  sub- 
section (e);  and 

(3)  the  progress  In  encouraging  personnel 
exchanges  as  described  in  subsection  (f). 

SEC.  4.  DBPARTMBNT  OP  KNBBCY  LABOBATORT 
AOVISORV  BOARD. 

(a)  Laboratory  Partnership  Advisory 
Board.— The  Secretary  shall  establish  with- 
in the  Department  an  advisory  board  to  be 
known  as  the  "Laboratory  Partnership  Advi- 
sory Board,"  which  shall  provide  the  Sec- 
retary with  guidance  on  the  ImplementatloB 
of  this  Act. 

(b)  Composition.- The  membership  of  the 
Laboratory  Partnership  Advisory  Board 
shall  consist  of  prominent  representatives 
from  industry,  educational  Institutions.  Fed- 
eral laboratories,  and  professional  and  tech- 
nical societies  in  the  United  States  who  are 
qualified  to  provide  the  Secretary  with  ad- 
vice and  information  on  the  partnership  pro- 
gram. 

(c)  Input  From  Departmental  Labora- 
tories.—The  Laboratory  Partnership  Advi- 
sory Board  shall  request  comment  and  sug- 
gestions from  departmental  laboratories  on 
the  implementation  of  this  Act. 

Id)  DUTIES.- The  Laboratory  Partnership 
Advisory  Board  shall  provide  the  Secretary 
with  advice  and  Information  on  the  Depart- 
ment's partnership  program,  including  a 
periodic  assessment  of— 

(1)  the  management  plan  required  by  sec- 
tion 3ii); 

|2)  the  progress  made  In  Implementing  the 

plan: 
(3)  any  need  to  revise  the  plan;  and 
|4)  any  other  issue  related  to  the  goals  and 
purposes  of  this  Act. 

(e)  USE  OF  Existing  Advisory  Boards.— 
Nothing  in  this  section  is  Intended  to  pre- 
clude the  Secretary  from  utilizing  existing 
advisory  boards  to  achieve  the  purposes  of 
this  section. 

SEC.  i.  DEPARTMENT  OF  ENERGY  MANAGEMENT. 

(a)  Under  Secretaries.— (D  Section  202(a) 
of  the  Department  of  Energy  Organization 
Act  142  U.S.C.  7132ia))  is  amended  by  striking 
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"Under  Secretary"  and  inserting:  In  Ita  place 
"Under  Secretaries". 

(2)  Section  202(b)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(b))  Is 
amended  to  read  as  follows— 

"(b)  There  shall  be  In  the  Department 
three  Under  Secretaries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes.  The  Under 
Secretaries  shall  be  compensated  at  the  rate 
for  level  111  of  the  Executive  Schedule  under 
section  5314  of  title  6.  United  SUtes  Cotle. 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  SUtes  Code.". 

(b)  Assistant  Sjxjretaries.— Section  203(a) 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7133(a))  is  amended  by  striking 
"eight  AssisUnt  Secretaries"  and  inserting 
In  Its  place  "eleven  Assistant  Secretaries". 
SIC.  •.  RKCOMlUCNDATtONS  UGARDINC  THK  E8- 
TABLUHMBNT  OP  AN  OPTICE  OF 
TKCHNOUWY  RCSBAIICH. 

Within  one  hundred  and  eighty  days  of  en- 
actment of  this  Act.  the  Secretary  shall 
transmit  to  Congress  the  Secretary's  rec- 
ommendations for  the  establishment  of  an 
office  within  the  Department  to  support  ge- 
neric, precompetltlve  technology  research 
considered  critical  for  the  future  economic 
competitiveness  of  the  United  States.  The 
recommendations  shall  address  the  organiza- 
tion of  such  an  office,  the  scope  of  respon- 
sibility of  such  an  office,  and  the  appropriate 
funding  level  for  such  an  office. 

sec.  T.  AVUS  COMMBRCIAUZATiON. 

(a)  Predeployment  Contractor.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  solicit 
proposals  for  a  commercial  predeployment 
contractor  to  conduct  such  activities  as  may 
be  necessary  to  enable  the  Secretary  or  any 
successor  to  the  Secretary's  uranium  enrich- 
ment enterprise  to  deploy  a  commercial  ura- 
nium enrichment  plant  using  the  Atomic 
Vapor  Laser  Isotope  Separation  (AVLI8) 
technology.  Such  activities  shall  Include; 

(1)  developing  a  transition  plan  for  trans- 
ferring the  AVLIS  program  from  research, 
development,  and  demonstration  activities 
at  the  Lawrence  Livermore  National  Labora- 
tory to  deployment  of  a  commercial  AVLIS 
production  plant; 

(2)  confirming  the  technical  performance 
of  AVLIS  technology; 

(3)  developing  the  economic  and  Industrial 
assessments  necessary  for  the  Secretary  or 
his  successor  to  make  a  commercial  decision 
whether  to  deploy  AVLIS: 

(4)  providing  an  Industrial  perspective  for 
the  planning  and  execution  of  remaining 
demonstration  program  activities; 

(5)  completing  feasibility  and  risk  studies 
necessary  for  a  commercial  decision  whether 
to  deploy  AVLIS.  Including  financing  op- 
tions: 

(b)  AuDiTioNAi.  AcrnviTiEH.— Based  upon 
the  results  of  subsection  (a),  the  Secretary 
may  solicit  additional  proposals  to  complete 
the  following  activities: 

(1)  site  selection,  site  characterization,  and 
environmental  documentation  activities  for 
a  commercial  AVLIS  plant: 

(2)  engineering  design  of  a  production 
plant,  developing  a  project  schedule,  and  Ini- 
tiating operations  planning: 

(3)  activities  leading  to  obtaining  nec- 
essary licenses  from  the  Nuclear  Regulatory 
Commission;  and 

(4)  ensuring  the  successful  Integration  of 
AVLIS  technology  into  the  commercial  nu- 
clear fuel  cycle. 


(c)  Rki-orts.— The  Secretary  shall  submit 
to  the  Committee  on  Eneixy  and  Natui-al  Re- 
sources of  the  United  States  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  written  report  on  the  progress  made  to- 
ward the  deployment  of  a  commercial  AVLIS 
production  plant  ninety  ilays  after  the  date 
of  enactment  of  this  act  and  each  ninety 
days  thereafter. 

SEC.  S.  MINORITV  COIXBCE  AND  UNIYBRSITV  RE- 
POMT. 

Within  one  year  after  the  date  of  enact- 
ment of  this  provision,  the  Secretary  of  En- 
ergy shall  submit  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  to  the  United  States 
House  of  Representatives  a  report  addressing 
opportunities  for  minority  colleges  and  uni- 
versities to  participate  in  programs  and  ac- 
tivities being  carried  out  by  the  Department 
or  the  departmental  laboratories.  The  Sec- 
retary shall  consult  with  representatives  of 
minority  colleges  and  universities  In  prepar- 
ing the  report.  Such  report  shall— 

(a)  describe  current  education  and  training 
programs  being  carried  out  by  the  Depart- 
ment or  the  departmental  laboratories  with 
respect  to  or  In  conjunction  with  minority 
colleges  and  universities  in  the  areas  of 
mathematics,  science,  and  engineering; 

(b)  describe  current  research,  development 
or  demonstration  programs  involving  the  De- 
partment or  the  departmental  laboratories 
and  minority  colleges  and  universities; 

(c)  describe  funding  levels  for  the  programs 
referred  to  in  subsection  (a)  and  (b); 

(d)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority 
colleges  and  universities  In  providing  edu- 
cation and  training  In  the  fields  of  mathe- 
matics, science,  and  engineering; 

(e)  Identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority 
colleges  and  universities  in  entering  Into 
partnerships  In  the  areas  of  research  Identi- 
fied In  section  3<e); 

(f)  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  minority  colleges  and 
universities: 

(1)  increased  research  opportunities  for 
faculty  and  students: 

(3)  assistance  In  facility  development  and 
recruitment  and  curriculum  enhancement 
and  development:  and 

(3)  laboratory  Instrumentation  and  equip- 
ment. Including  computer  equipment, 
through  purchase,  loan,  or  other  transfer: 

(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories In  providing  funding  and  technical  as- 
sistance for  the  development  of  Infrastruc- 
ture facilities.  Including  buildings  and  lab- 
oratory facilities  at  minority  colleges  and 
universities;  and 

(h)  make  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
mental laboratories  to  assist  minority  col- 
leges and  universities  in  providing  education 
and  training  in  the  areas  of  mathematics, 
science,  and  engineering,  and  in  entering 
into  partnerships  with  the  Department  or  de- 
partmental laboratories. 
SEC.  •.  INTERNATIONAL  FELLOWSHIP  PROGRAM. 

The  Secretary  shall  establish  a  program  to 
encourage  scientists  and  engineers  from  de- 
partmental laboratories  to  serve  as  visiting 
scientists  and  engineers  in  the  research  fa- 
cilities of  foreign  governments,  educational 
institutions  and  Industrial  organizations. 
The  Secretary  shall  provide  the  necessary 
support  to  carry  out  the  program  Including 


fellowships,  and  assistance  in  placing  the  sci- 
entists and  englneei-8  in  the  foreign  research 
faciliUes. 
SEC.  M.  CAREER  PATH  PROGRAM. 

(a)  The  Secretary  shall  establish  a  career 
path  program  under  which  the  Secretary 
shall  recruit  employees  of  the  National  Lab- 
oratories to  serve  In  positions  In  the  Depart- 
ment. 

(b)  The  Secretary  may  utilize  the  authori- 
ties in  this  section  to  carry  out  the  career 
path  program.  In  addition  to  these  authori- 
ties, the  Secretary  may  exercise  the  waiver 
authorities  of  section  208(b)  of  title  18.  Unit- 
ed States  Code,  and  section  602(c)  of  the  De- 
partment of  Energy  Organization  Act.  42 
U.S.C.  section  7212(c). 

(c)  Section  207  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  sub- 
section (j)(6)  the  following: 

"(7)  National  LABOHATORibB.— (A)  The  re- 
strictions, contained  in  subsections  (a),  (b). 
(c).  and  (d)  shall  not  apply  to  an  appearance 
or  communication  on  behalf  of.  or  advice  or 
aid  to.  a  facility  described  In  subparagraph 
(B). 

"(B)  This  paragraph  applies  to:  Argonne 
National  Laboratory.  Brookhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory,  Lawrence  Berkeley  Laboratory. 
Lawrence  Livermore  National  Laboratory. 
Los  Alamos  National  Laboratory.  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Na- 
tional Laboratory,  and  Sandia  National  Lab- 
oratories." 

(d)  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act.  41  U.S.C.  section  423.  is 
amended  by  Inserting  after  subsection  (p)  the 
following: 

"(q)  National  Laboratories.— (D  The  re- 
strictions on  obtaining  a  recusal  contained 
In  paragraph  (c)(2)  and  (c)(3)  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  In  para- 
graph (3):  Provided,  That  euch  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility. 

"(2)  The  restrictions  contained  in  para- 
graph (f)(1)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  facility  described  In 
paragraph  (3). 

"(3)  This  subsection  applies  to:  Argonne 
National  Laboratory.  Brookhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory.  Lawrence  Berkeley  Laboratory. 
Lawrence  Livermore  National  Laboratory. 
Los  Alamos  National  Laboratory.  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Na- 
tional Laboratory,  and  Sandia  National  Lab- 
oratories." 
SEC.  II.  INTERPRETATION. 

Nothing  in  this  Act  limits  the  use  of  exist- 
ing technology  transfer  mechanisms  avail- 
able under  other  applicable  law.  The  author- 
ity to  enter  into  partnerships  established 
pursuant  to  this  Act  supplements  and  does 
not  supplant  those  existing  technology 
transfer  mechanisms. 
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AUTHORIZING  THE  ARCHITECT  OF 
THE  CAPITOL  TO  ACQUIRE  CER- 
TAIN PROPERTY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
2938.  a  bill  authorizing  the  Architect  of 
the  Capitol  to  acquire  certain  property 
introduced  earlier  today  by  the  major- 
ity leader  and  Republican  leader. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  b.v  title. 

The  leifislative  clerk  read  as  follows: 

A  bill  (S.  2938)  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2938 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  I.  AUTHORmr  OF  THE  ARCHITECT. 

(a)  AciiUi.siTioN  OF  Property.— The  Archi- 
tect of  the  Capitol,  under  the  direction  of  the 
Senate  Committee  on  Rules  and  Administra- 
tion, may  acquire,  on  behalf  of  the  United 
SUtes  Government,  by  purchase,  condemna- 
tion, transfer  or  otherwise,  as  an  addition  to 
the  United  SUtes  Capitol  Grounds,  all  pub- 
licly and  privately  owned  real  property  in 
lots  34  and  35  In  square  758  In  the  District  of 
Columbia  as  those  lots  appear  on  the  records 
in  the  Office  of  the  Surveyor  of  the  District 
of  Columbia  as  the  date  of  the  enactment  of 
this  Act.  extending  to  the  outer  face  of  the 
curbs  of  the  square  in  which  such  lots  are  lo- 
cated and  including  all  alleys  or  parts  of 
alleys  and  streets  within  the  lot  lines  and 
curb  lines  surrounding  such  real  property, 
together  with  all  improvements  thereon. 

(b)  UNrrED  STATES  Capitol  Grounds  and 
BUILDINGS.- Immediately  upon  the  acquisi- 
tion by  the  Architect  of  the  Capitol,  on  be- 
half of  the  United  SUtes.  of  the  real  prop- 
erty, and  the  improvemente  thereon,  as  pro- 
vided under  subsection  (a),  the  real  property 
acquired  shall  be  a  part  of  the  United  SUtes 
Capitol  Grounds,  and  the  Improvemente  on 
such  real  property  shall  be  a  part  of  the  Sen- 
ate Office  Buildings.  Such  real  property  and 
impiovements  shall  be  subject  to  the  Act  of 
July  31.  1946  (40  U.S.C.  193a  et  seq.).  and  the 
Act  of  June  8.  1942  (40  U.S.C.  174c). 

(c)  BUILDING  CODES.— The  real  property  and 
Improvements  acquired  in  accordance  with 
subsection  (a)  shall  be  repaired  and  altered, 
to  the  maximum  extent  feasible  as  deter- 
mined by  the  Architect  of  the  Capitol,  in  ac- 
cordance with  a  nationally  recognized  model 
building  code,  and  other  applicable  nation- 
ally recognized  codes  (including  electrical 
codes,  fire  and  life  safety  codes,  and  plumb- 
ing codes,  as  determined  by  the  Architect  of 
the  Capitol),  using  the  most  current  edition 
of  the  nationally  recognized  codes  referred 
to  In  this  subsection. 

(d)  Repairs;  Expenditures.— The  Archi- 
tect of  the  Capitol  Is  authorized,  without  re- 
gard to  the  provisions  of  section  3709  of  the 
Revised  Sututes  of  the  United  SUtes,  to 
enter  into  conti-acU  and  to  make  expendi- 
tures for  necessary  repairs  to,  and  refurbish- 
ment of,  the  real  property  and  the  improve- 
mente on  such  real  property  acquired  in  ac- 
cordance with  subsection  (a).  Including  ex- 
penditures for  personal  and  other  services  as 
may  be  necessary  to  carry  out  the  purposes 


of  this  Act.  In  no  event  shall  the  aggregate 
value  of  contracts  and  expenditures  under 
this  subsection  exceed  an  amount  equal  to 
that  authorized  to  be  appropriated  pursuant 
to  subsection  (e). 

(e)  AUTHORIZATION —There  Is  authorized  to 
Ije  appropriated  to  the  account  under  the 
heading  'Architect  of  the  Capitol"  and  the 
subheadings  'Capitol  Buildings  and 
Grounds  "  and  "Senate  Office  Buildings'. 
S2.000.000  for  carrying  out  the  purposes  of 
this  Act.  Moneys  appropriatetl  pursuant  to 
this  authorization  may  remain  available 
until  expended. 

(f)  Use  ok  Property,— The  real  property, 
and  improvemente  thereon,  acquired  in  ac- 
cordance with  subsection  (a)  shall  be  avail- 
able to  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  for  use  as  a  residential 
facility  for  United  SUtes  Senate  Pages,  and 
for  such  other  purposes  as  the  Senate  Com- 
mittee on  Rules  and  Administration  may 
provide. 

(g)  CAPITOL  Police  JuRisoicrrioN.— In  car- 
rying ite  supervision  and  jurisdiction  over 
the  real  property  and  improvemente  acquired 
in  accordance  with  subsection  (a)  by  reason 
of  their  acquisition  as  a  part  of  the  United 
SUtes  Capitol  Grounds  and  Buildings,  the 
United  SUtes  Capitol  Police  shall  have  the 
additional  authority  to  make  arreste  for  the 
violation  of  any  law  of  the  United  SUtes  or 
the  District  of  Columbia,  or  any  regulation 
issued  pursuant  thereto,  within  any  area  or 
street  in  the  District  of  Columbia  otitelde 
the  United  SUtes  Capitol  Grounds  necessary 
to  carry  out  such  supervision  or  jurisdiction 
over  such  acquired  real  property  and  im- 
provemente. and  to  travel  between  parte  of 
the  United  SUtes  Capitol  Grounds  which  are 
not  contiguous.  The  authority  provided  the 
Capitol  Police  by  this  subsection  to  make  ar- 
reste within  any  such  area  or  street  shall  be 
concurrent  with  that  of  the  Metropoliun  Po- 
lice of  the  District  of  Columbia. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  TESTIMONY  OP 
SENATE  EMPLOYEES 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  distin- 
guished Republican  leader,  Mr.  Dole.  I 
send  to  the  desk  a  resolution  on  the 
testimony  of  Senate  employees  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  321)  to  authorize  tes- 
timony of  Senate  employees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
following  resolution  would  authorize 
two  employees  in  Senator  Byrd's  of- 
fice, and  any  other  Senate  employees 
who  have  information  relevant  to  an 
appeal  pending  before  the  District  of 
Columbia  Office  of  Unemployment 
Compensation,  to  appear  and  provide 
6 


testimony  at  a  hearing  on  the  appeal. 
The  appeal  concerns  the  discharge  of 
an  employee  in  Senator  Byrd's  office. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  321)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  321 

Whereas  an  appeal  is  currently  pending 
from  a  determination  by  the  Office  of  Unem- 
ployment Compensation  for  the  District  of 
Columbia  to  award  compensation  to  a  former 
employee  of  the  Senate; 

Whereas  the  Office  of  Unemployment  Com- 
pensation has  requested  tliat  the  Senate  pro- 
vide witnesses  with  personal  knowledge  of 
facte  relevant  to  the  appeal: 

Whereas  Joan  Drummond  and  Debra  Wood, 
employees  In  the  Office  of  Senator  Byrd. 
have  information  relevant  to  the  appeal 
pending  before  the  Office  of  Unemployment 
Compensation; 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  SUnd- 
ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
Uken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  Uke  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
belt 

Resolved.  That  Joan  Drummond.  Debra 
Wood,  and  any  other  employee  of  the  Senate 
from  whom  testimony  may  be  required  are 
authorized  to  appear  and  testify  in  the  hear- 
ing on  the  appeal  pending  before  the  Office  of 
Unemployment  Compensation,  except  con- 
cerning matters  for  which  a  privUege  should 
be  asserted. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  io. 


AUTHORIZING  TESTIMONY  OF 
SENATE  EMPLOYEES 

Mr.  GORTON.  Mr.  President.  I  send  a 
resplution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  322)  to  authorize  tes- 
timony by  employees  of  the  Senate  in  Sen- 
ator William  S.  Cohen,  et  al.  v.  Donald.  Sec- 
retary of  the  Air  Force,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President.  Senator 
COHEN  and  Senator  Mitchkll  are  plain- 
tiffs, among  others,  in  a  suit  in  the 
District  Court  for  the  District  of  Maine 
challenging  the  procedures  utilized  by 
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the  Department  of  Defense  and  the  De- 
fense Base  Closure  and  RealiMrnment 
Commission  that  led  to  the  decision  to 
close  Lorinif  Air  Force  Base  in  Maine. 
Counsel  for  the  plaintiffs  have  re- 
quested, with  the  concurrence  of  Sen- 
ators CoHKN  and  Mitchkll.  testimony 
from  two  employees  on  the  Senators" 
staffs  who  handle  base  closure  issues. 

These  employees.  Dale  Gerry  and 
Robert  Carol  la.  would  testify  about 
discussions  and  meetingrs  they  had  with 
representatives  of  the  Defense  Depart- 
ment, the  Base  Closure  Commission, 
and  the  General  Accounting  Office, 
each  of  which  has  a  role  under  the  1990 
Base  Closure  Act.  and  about  informa- 
tion utilized  by  those  entities  in  the 
base  closing  recommendation  process. 

This  resolution  authorizes  the  em- 
ployees to  provide  testimony  in  this 
matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  atrreeinfr  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  322)  was 
af^reed  to. 

The  preamble  was  af^reed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RR8.  322 

Whereas.  In  the  case  of  Senator  William  S. 
Cohen,  et  al.  v.  Donald  Rice,  Secretary  of  the 
Air  Force,  et  al..  Civil  No.  91-0283-B.  pendlnK 
In  the  United  States  District  Court  for  the 
District  of  Maine,  counsel  for  plaintiffs  Sen- 
ator William  S.  Cohen  and  Senator  George  J. 
Mitchell  have  requested  the  testimony  of 
Dale  Gerry,  an  employee  of  the  Senate  on 
the  staff  of  Senator  Cohen,  and  Robert  J. 
Carolla.  an  employee  of  the  Senate  on  the 
staff  of  Senator  Mitchell: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  Sund- 
ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved,  That  Dale  Gerry  and  Robert  J. 
Carolla  are  authorized  to  testify  In  Senator 
William  S.  Cohen,  et  al.  v.  Donald  Rice.  Sec- 
retary of  the  Air  Force,  et  al..  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  TESTIMONY  AND 
REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  send  to  the 
desk  a  resolution  on  authorization  of 
testimony  and  representation  by  the 
Senate  legal  counsel  and  ask  for  its  im- 
mediate consideration. 


The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  323)  to  authorize  tes- 
timony and  representation  of  members  and 
employees  of  the  Senate  In  the  case  of  Unit- 
ed States  of  America  versus  Clair  E.  George. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Kentucky? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President.  Inde- 
pendent Counsel  Lawrence  Walsh  an- 
ticipates calling  several  current  or 
former  Members  and  employees  of  the 
Senate  to  testify  in  the  case  of  United 
States  of  America  versus  Clair  E. 
George,  which  is  currently  scheduled  to 
^o  to  trial  next  month  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia. 

In  two  criminal  indictments  the  Gov- 
ernment alleges  that  Mr.  George  testi- 
fied falsely  before,  and  obstructed  the 
inquiries  of,  several  congressional  com- 
mittees, as  well  as  the  grand  jury. 
Three  of  the  counts  on  which  Mr. 
George  is  to  be  tried  specifically  allege 
that  he  deliberately  made  false  state- 
ments to,  and  directed  a  subordinate  to 
withhold  information  from,  the  Com- 
mittee on  Foreign  Relations  at  a  hear- 
ing it  held  on  October  10.  1986.  A  fourth 
count  alleges  that  Mr.  George  commit- 
ted perjury  at  a  hearing  of  the  Select 
Committee  on  Intelligence  on  Decem- 
ber 3.  1966. 

The  independent  counsel  believes 
that  Senator  John  Kerry  and  former 
Senator  Thomas  Eagleton,  who  respec- 
tively questioned  Mr.  George  at  those 
two  hearings,  have  material  testimony 
needed  for  this  trial.  The  counsel  also 
wishes  to  call  as  witnesses  Daniel  P. 
Finn,  a  former  employee  of  the  Select 
Committee  on  Intelligence  currently 
employed  by  the  House  of  Representa- 
tives, as  well  as  individuals,  including 
Fred  Ward  on  the  staff  of  the  Intel- 
ligence Committee,  who  officially  re- 
ported and  transcribed  Mr.  George's 
testimony  before  the  various  Senate 
committees. 

It  is  not  certain  that  testimony  from 
each  of  these  individuals  will  prove  to 
be  necessary,  but  this  resolution  is 
being  offered  at  this  time,  consistent 
with  past  Senate  practice  in  such 
criminal  cases,  to  ensure  that  the  Sen- 
ate will  have  acted  in  a  timely  fashion 
to  permit  testimony  that  is  determined 
to  be  necessary  in  this  proceeding  to  be 
provided  under  the  schedule  deter- 
mined by  the  court  for  the  trial. 

The  resolution  also  authorizes  the 
Senate  legal  counsel  to  represent  the 
witnesses  in  connection  with  their  tes- 
timony. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  323)  was 
agreed  to. 

The  preamble  was  agreed  to. 


The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RKS.  323 

Whereas,  in  the  case  of  United  States  of 
America  v.  Clair  E.  George.  Crim.  No.  91-521. 
pending  In  the  United  States  District  Court 
for  the  District  of  Columbia,  the  Independent 
Counsel  has  requested  testimony  from  Sen- 
ator John  F.  Kerry,  former  Senator  Thomas 
F.  Eagleton.  Fred  Ward,  an  employee  of  the 
Senate  on  the  staff  of  the  Select  Committee 
on  Intelligence.  Daniel  P.  Finn,  a  former  em- 
ployee of  the  Senate  on  the  staff  of  the  Se- 
lect Committee  on  Intelligence,  and  contract 
court  reporters  who  reported  testimony  at 
proceedings  of  the  Committee  on  Foreign 
Relations  and  the  Select  Committee  on  Se- 
cret Military  Assistance  to  Iran  and  the  Nic- 
araguan  Opposition: 

Whereas,  pursuant  to  sections  7Q8(a)  and 
7(M(a)(2>  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  H288b<a)  and  288c(a)(2).  the 
Senate  may  direct  Its  counsel  to  represent 
Members  and  employees  of  the  Senate  with 
respect  to  any  subpoena,  order,  or  request 
for  testimony  relating  to  their  official  re- 
sponsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved,  That  Senator  John  F.  Kerry, 
former  Senator  Thomas  F.  Eagleton.  Fred 
Ward.  Daniel  P.  Finn,  and  contract  court  re- 
porters who  reported  testimony  at  proceed- 
ings of  the  Committee  on  Foreign  Relations 
and  the  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nicaraguan  Oppo- 
sition are  authorized  to  testify  In  the  case  of 
United  SUtes  of  America  v.  Clair  E.  George, 
except,  with  respect  to  Senator  Kerry,  when 
his  attendance  at  the  Senate  is  necessary  for 
the  performance  of  his  legislative  duties,  and 
except  concerning  matters  for  which  a  privi- 
lege should  be  asserted. 

Skc.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  Kerry, 
former  Senator  Eagleton.  Fred  Ward,  and 
Daniel  P.  Finn,  in  connection  with  their  tes- 
timony In  United  SUtes  of  America  v.  Clair 
E.  George. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN    F.    KENNEDY    CENTER    FOR 
THE    PERFORMING    ARTS    REAU- 
THORIZATION ACT 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  478.  S.  2827,  a  bill  to  provide 
authorization  for  the  Kennedy  Center 
for  the  Performing  Arts. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2827  to  amend  the  John  F.  Ken- 
nedy Center  Act  (20  U.S.C.  76h  et  seq.)  to  pro- 
vide authorization  of  appropriations  for  fis- 
cal years  1993  through  1997  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  three 
times  and  passed. 

So  the  bill  (S.  2827)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  2827 

Re  it  enacted  by  the  Senate  and  House  of  Rep- 
resentaliuv  of  the  United  States  of  Atnerica  in 
C'3Mflri'»,v  itssembled, 

SECTION  I.  BURBAU,  BOARD  OFTRU8TSE8,  AND 
ADVISORY  COMMITTEE. 

Section  2  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  76h)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b). 
.ind  (c)  as  subsections  (b).  (c).  and  (d): 

(21  by  inserting  before  subsection  (b)  (as  re- 
desiKnated  in  paragraph  (D)  the  following 
new  subsection: 

lai  The  Congress  finds  that— 
•111    the    late    John    Fitzgerald    Kennedy 
•>-^rved  with  distinction  as  President  of  the 
Ui  ited  SUtes.  and  as  a  Member  of  the  Sen- 
ate a -.id  the  House  of  RepresenUtives; 

•■(2)  by  the  untimely  death  of  John  Fitzger- 
ald K  snnedy  this  Nation  and  the  world  have 
suff  ered  a  great  loss; 

(3)  the  late  John  Fitzgerald  Kennedy  was 
pe  .rtlcularly  devoted  to  education  and  cul- 
f  al  undersUnding  and  the  advancement  of 
t     i  performing  arts; 

.4)  it  is  fitting  and  proper  that  a  living  in- 
stltu<nlon  of  the  performing  arts,  designated 
as  th«r  National  Center  for  the  Performing 
ArU.  ns  .nied  in  the  memory  and  honor  of  this 
great  'rjt:iler,  shall  serve  as  the  sole  national 
mon  ament  to  his  memory  within  the  city  of 
Wa8\iington  and  iU  environs; 

•)  such  a  living  memorial  serves  all  of 
'  ..jeople  of  the  United  SUtes  by  preserv- 
in  fostering,  and  transmitting  the  perform- 
ii'  arts  traditions  of  the  people  of  this  Na- 
ti'  a  and  other  countries  by  producing  and 
pr  >;enting  music,  opera,  theater,  dance  and 
ot'  ler  performing  arts;  and 

16)  such  a  living  memorial  should  be 
housed  In  the  John  F.  Kennedy  Center  for 
thf-  Performing  Arts,  located  in  the  District 
of  Columbia."; 

in   subsection  (b)  (as  redesignated   in 
I-      >fraph(l))— 

I  in  the  first  sentence,  by  inserting  "as 
ti  National  Center  for  the  Performing  Arts 
ani.  as  a  living  memorial  to  John  Fitzgerald 
Ke-'jjedy."  after  "thereof;  and 
'.3)  in  the  second  sentence— 
(i)  by  striking  "Secreury  of  Health  and 
Human  Services'  and  inserting  "Secretary 
of  Sute";  and 

"i)  by  striking  "Chairman  of  the  District 
of  Columbia  Recreation  Board"  and  inserting 
"Superintendent  of  Schools  of  the  District  of 
Culumbia"; 

(4»  by  amending  subsection  <c)  (as  redesig- 
nated in  paragraph  (1))  to  read  as  follows: 

"(c)  The  general  trustees  shall  be  ap- 
pointed by  the  President  of  the  United 
St&te.'^  and  each  such  trustee  shall  hold  office 
as  a  ■  ember  of  the  Board  for  a  term  of  six 
yeai>    axcept  that — 


"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term; 

•(2)  a  member  shall  continue  to  serve  until 
such  member's  successor  has  been  appointed: 
and 

••(3)  the  term  of  office  of  a  member  ap- 
pointed prior  to  the  date  of  enactment  of 
this  subsection  shall  expire  as  designated  at 
the  time  of  appointment.  ":  and 

(5)  in  the  last  sentence  of  subsection  (d)  (as 
redesignated  in  paragraph  (D).  by  striking 

•him  "  and  inserting  "the  member". 

(6)  EKFI-XTIVK   date   for  certain    APPOlNT- 

MKNT8.— The  appointments  made  pursuant  to 
the  amendments  made  by  clauses  (1)  and  (ii) 
of  subparagraph  (3)(B)  of  section  1  of  this  Act 
shall  not  commence  until  the  expiration  of 
the  terms  of  the  SecreUry  of  Health  and 
Human  Services  and  the  Chairman  of  the 
District  of  Columbia  Recreation  Board,  re- 
spectively, serving  as  Trustees  of  the  John 
F.  Kennedy  Center  for  the  Performing  Arts 
on  the  date  of  enactment  of  this  Act. 

SEC.  2.  PRESENTATIONS,  PROGRAMS,  FACILITIES 

FOR  Acnvrrms,  and  memorial  in 

HONOR  OF  THE  LATE  PRESIDENT; 
RESTRICTION  ON  ADDITIONAL  ME- 
MORIALS. 

Subsection  (a)  of  section  4  of  the  John  F. 
Kennedy  Center  Act  (20  U.S.C.  76j)  is  amend- 
ed to  read  as  follows: 

"(a)(1)  The  Board  shall— 

"(A)  present  classical  and  contemporary 
music,  opera,  drama,  dance  and  other  per- 
forming arts  from  the  United  SUtes  and 
other  countries; 

"(B)  promote  and  maintain  the  Center  as 
the  National  Center  for  the  Performing  Arts 
by- 

"(i)  developing  and  mainUining,  in  con- 
sulUtion  with  the  Secretary  of  Education 
and  the  heads  of  other  Federal  agencies  in- 
volved in  performing  arts  education,  a  lead- 
ership role  in  national  performing  arts  edu- 
cation policy  and  programs,  including  devel- 
oping and  presenting  original  and  innovative 
performing  arU  and  educational  programs 
for  children,  youth,  families,  adults  and  edu- 
cators designed  specifically  to  foster  an  ap- 
preciation and  understanding  of  the  perform- 
ing arts; 

"(ii)  develop  and  mainUin,  in  consulUtion 
with  the  Secreury  of  Education  and  the 
heads  of  other  Federal  agencies  involved  In 
performing  arts  education,  a  comprehensive 
and  broad  program  for  national  and  commu- 
nity outreach,  including  esublishing  model 
programs  for  adapUtion  by  other  presenting 
and  educational  institutions;  and 

"(ill)  conducting  Joint  initiatives  with  the 
national  education  and  outreach  programs  of 
the  Very  Special  Arts,  an  afniiate  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  which  has  an  esUblished  program  for 
the  identification,  development  and  imple- 
menution  of  model  programs  and  projecte  in 
the  arts  for  disabled  individuals; 

"(C)  in  consulUtion  with  the  SecreUry  of 
Education  and  the  heads  of  other  Federal 
agencies  Involved  in  performing  arts  edu- 
cation, strive  to  ensure  that  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  edu- 
cation and  outreach  programs  and  policies 
meet  the  highest  level  of  excellence  and  re- 
flect the  cultural  diversity  of  the  Nation; 

"(D)  provide  facilities  for  other  civic  ac- 
tivities at  the  John  F.  Kennedy  Center  for 
the  performing  ArU; 

"(E)  provide  within  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  a  suiuble 
memorial  in  honor  of  the  late  President:  and 


"(F)  develop  a  compi-ehenslve  building 
needs  plan  for  the  existing  featui-es  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts.  This  building  needs  plan  shall  not  In- 
clude expansion  of  the  building  or  construc- 
tion of  a  new  building. 

"(2)(A)  The  Board,  in  accordance  with  ai>- 
plicable  law,  may  enter  into  contracte  or 
other  arrangemenU  with,  and  make  pay- 
menu  to.  public  agencies  or  private  organi- 
zations or  persons  in  order  to  carry  out  the 
Board's  functions  under  this  Act. 

"(B)  NotwlthsUndlng  any  other  provisions 
of  law.  a  contract  or  other  arrangement  de- 
scribed In  subparagraph  (A)  that  Is  entered 
Into  for  an  environmenul  system,  a  protec- 
tion system  or  a  repair  to  or  restoration  of 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arte  may  be  negotiated  with  selected 
contractors  and  awarded  on  the  basis  of  con- 
tractor qualifications  as  well  as  price.". 

SBC.  X  TRUST  FUNDS.  OFFICERS  AND  EMPLOY- 
EES, REVIEW  OF  BOARD  ACTlONa 

Section  5  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  76k)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a). 
by  striking  "Smithsonian  Institution"  and 
inserting  "John  F.  Kennedy  Center  for  the 
Performing  Arte,  as  a  bureau  of  the  Smithso- 
nian Institution,"; 

(2)  in  subsection  (b>— 

(A)  in  the  first  sentence,  by  striking  "di- 
rector, an  asslsUnt  director,  and  a  secretary 
of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arte  and  of  and  inserting  "a  Chair- 
person of  the  John  F.  Kennedy  Center  for  the 
Performing  Arte  (hereinafter  In  this  Act  re- 
ferred to  as  the  'Chairperson"),  who  shall 
serve  as  the  chief  executive  officer  of  such 
Center,  and  a  secretary  of  such  Center.  The 
Chairperson  shall  appoint";  and 

(B)  In  the  second  sentence,  by  striking  "di- 
rector, asslsunt  director,"  and  Inserting 
"Chairperson";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  The  Secretary  of  the  Interior  and  the 
Board  shall  enter  Into  a  cooperative  agree- 
ment regarding  major  capital  projecte  for 
the  Center.  Such  cooperative  agreement 
shall— 

"(1)  provide  that  the  Board  or  the  Board's 
designated  represenUtlve  shall  plan,  design, 
and  construct  all  major  capital  projecte  at 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arte;  and 

"(2)  contain  assurances  that — 

"(A)  all  planning,  design,  and  construction 
of  major  capiUl  projecte  shall  be  approved 
by  the  Secretary  of  the  Interior  or  such  Sec- 
reUry's  designee  prior  to  commencement  of 
such  activities; 

"(B)  the  Secretary  of  the  Interior  shall 
transfer  to  the  Board  or  other  entitles  from 
amounte  available  to  such  Secretary  for  the 
John  F.  Kennedy  Center  for  the  Performing 
Arte  the  funds  necessary  to  carry  out  the  ac- 
tivities described  In  subparagraph  (A)  In  ac- 
cordance with  the  terms  of  such  cooperative 
agreement:  and 

"(C)  the  Board  shall  report  quarterly  to 
the  Secreury  of  the  Interior  or  such  Sec- 
retary's designee  regarding  the  progress  of 
all  planning,  design,  and  construction  per- 
formed pursuant  to  such  cooperative  agree- 
ment.". 

SEC.  4.  OFFICIAL  8BAL,  BOARD  VACANCIES  AND 
QUORUM.  TRUSTEE  POWERS  AND 
OBLiCATIONS,  REPORTS.  SUPPORT 
SERVICES,  AND  REVIEW  AND  AUDIT. 

Section  6  of  the  John  F.  Kennedy  Center 
Act  (20  U.S.C.  761)  is  amended— 

(1)  In  subsection  (c)— 

(A)  by  striking  "ite"  and  inserting  "the 
Board's  ";  and 
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(B)  by  strlklnir  "It"   and   insertitiK 
Board"; 

(2)  In  subsection  (e>— 

(A)  by    strikint;    the    title   and    inserting 

"MAINTENANCK.  RKI'AIK,  AND  SECUKITV  SKKV- 

ICE.S.— ": 

(B)  by  striking  "alteration  of  the  buildintr" 
and  all  that  follows  in  paragraph  (1)  and  in- 
serting "security  sei-vices."; 

(C)  by  redesignatlni;  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively:  and 

(D)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Si'KCiAi.  RULK.— The  Board,  with  the 
concurrence  of  the  Secretary  of  the  Interior 
or  such  Secretary's  designee,  simll  designate 
the  services  to  be  performed  pursuant  to 
paragraph  (1)  in  order  to  ensure  that  such 
services  will  meet  the  requirements  for  high 
quality  operations,  except  that  in  no  event 
shall  the  Board  require  the  expenditure  of 
funds  in  excess  of  those  appropriated  pursu- 
ant to  the  authority  of  section  13(b).":  and 

(3)  in  paragraph  (3)  (as  redesignated  in  sub- 
paragraph (2)(C)  of  section  4  of  this  Act),  by 
adding  at  the  end  the  following  new  sen- 
tence: "Such  agreement  shall  be  reviewed 
and  updated,  if  necessary,  every  five  years.". 

SEC.  S.  TKCHNICAL  AMENDMENT. 

Section  10  of  the  John  P.  Kennedy  Center 
Act  (20  U.S.C.  76p)  is  amended— 

(1)  by  striking  "he"  and  inserting  "the 
Secretary";  and 

(2)  by  striking  "his"  and  inserting  "the 
Secretary's". 

SEC.  •.  DBPINrnONS   AND  AUTHORIZATION  OF 

APPROPiUATIONa 

The  John  F.  Kennedy  Center  Act  (20  U.S.C. 

76h  et  seq.)  is  amended  by  inserting  at  the 

end  the  following  new  sections  (with  section 

12  being  codified  at  20  U.S.C.  76r.  and  section 

13  being  codified  at  20  U.S.C.  768): 

■SBC.  IS.  DEFINITIONS. 

"For  the  purpose  of  this  Act — 

"(1)  the  term  'capital  projects'  means  cap- 
ital repairs,  replacements,  improvements,  re- 
habilitations, alterations,  and  modifications 
to  the  existing  features  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  building 
and  all  existing  features  of  interior  and  exte- 
rior Center  spaces.  Including  the  existing 
theaters,  garage,  roadways,  and  walkways: 

"(2)  the  term  'existing'  means  existing  on 
the  date  of  enactment  of  the  John  F.  Ken- 
nedy Center  Act  Amendments  of  1992;  and 

"(3)  the  term  'maintenance,  repair,  and  se- 
curity services'  means  all  services  and  equip- 
ment necessary  or  desirable  to  maintain  and 
operate  the  existing  features  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
building  and  all  existing  interior  and  exte- 
rior building  spaces.  Including  the  existing 
theaters,  garage,  roadways,  and  walkways. 
In  a  manner  consistent  with  the  require- 
ments for  high  quality  operations  as  deter- 
mined by  the  concurrence  of  the  Board  and 
the  Secretary  of  the  Interior  or  the  Sec- 
retary's designee  and  In  accordance  with  the 
cooperative  agreement  described  in  section 
6(e)(3)  (as  redesignated  In  subparagraph 
(2)(C)  of  section  4  of  the  John  F.  Kennedy 
Center  Act  Amendments  of  1992). 

-SEC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Caimtai,  PKO.JKrrs.  -  There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  SIS.OOO.OOO  for  fiscal  year  1993  and 
each  succeeding  fiscal  year  through  fiscal 
year  1997  to  carry  out  subparagraph  (F)  of 
section  4(aMl),  subparagraph  (A)  of  section 
4(a)(2).  and  subsection  (d)  of  section  5. 

"(b)  Maintknanck.  Rki'AIK,  and  Skcu- 
un'Y.— There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior 
S12.000.000  for  fiscal  year  1993  and  each  suc- 


ceeding fiscal  year  through  fiscal  year  1997 
to  carry  out  paragraph  ( 1 )  of  section  6(e). 

"(c)  Education  and  Outrkach  i'R(XiRAM8.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Education  $4,000,000  for  each 
of  the  fiscal  years  1993  and  1994.  and  $6,000,000 
for  each  of  the  fiscal  yeai-s  1995.  1996.  and 
1997.  to  be  granted  to  the  Board  to  cany  out 
subparagraphs  (B)  and  (C)  of  section  4(a)(1). 

"(d)  Spkciai.  Rule.— No  funds  appropriated 
pursuant  to  the  authority  of  subsection  (a) 
or  (b)  for  capital  projects  or  for  mainte- 
nance, repair,  and  security  services  for  exist- 
ing theatei-s  shall  be  used  for  performing  arts 
related  production  expenses.". 

SEC.  7. 

This  Act  may  be  cited  as  the  "John  F.  Ken- 
nedy Center  Act  Amendments  of  1992". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
en  bloc  to  the  immediate  consideration 
of  Calendar  Nos.  521  and  522;  that  the 
committee  amendment,  where  appro- 
priate, be  a^eed  to:  that  the  bills  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  the  passage  of 
these  measures  be  laid  upon  the  table 
en  bloc;  that  the  title  amendment, 
where  appropriate,  be  aerreed  to;  fur- 
ther, that  the  consideration  of  these 
items  appear  individually  in  the 
Recoko  and  any  statement  appear  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACQUISITION  OF  CERTAIN  LAND 
BY  THE  SMITHSONIAN  INSTITU- 
TION 

The  Senate  proceeded  to  consider  the 
bill  (S.  1598)  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution 
to  acquire  land  for  watershed  protec- 
tion at  the  Smithsonian  Environ- 
mental Research  Center,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SBCnON.    I.    NATIONAL   UVSSUtt  OF  NATURAL 
HISTORY. 

(a)  /.v  Gksf.Ral.— Section  2  of  the  Act  entitled 
"To  authoTi2e  the  Hoard  of  Hegents  of  the 
Smilhso)uan  Institution  to  plan,  design,  con- 
struct, and  equip  space  tn  the  hJast  Court  of  the 
National  Museum  of  Natural  History  building, 
and  for  other  purposes",  approved  October  24. 
1990  (20  U.S.C.  50  note),  w  amended  by  inserting 
"and  succeeding  fiscal  years"  after  "1991 ". 

(b)  EFFK(~nvE  DATK.—The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  October 
24.  1990. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


The  title  was  amended  so  as  to  read: 
"An  Act  to  continue  the  authorization 
of  appropriations  for  the  East  Court  of 
the  National  Museum  of  Natural  His- 
tory. ". 
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AMERICAN  FOLKLIFE  CENTER 
AUTHORIZATION  ACT 

The  bill  (S.  2910)  to  authorize  appro- 
priations for  the  Folklife  Center  for 
fiscal  years  1992.  1994,  1995,  1996,  and 
1997,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
s.  2910 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  8  of  the 
American  Folklife  Preservation  Act  (20 
U.S.C.  2107)  is  amended— 

(1)  by  striking    "1991.  and  "  and   insertin 
"1991,":  and 

(2)  by  inserting  ".  $1,171,769  for  the  fiscal 
year  ending  September  30,  1993,  Sl,358,463  fo? 
the  fiscal  year  ending  September  30,  1994, 
$1,562,322  for  the  fiscal  year  ending  Septem- 
ber 30  1995,  $1,666,857  for  the  fiscal  year  end- 
ing September  30,  1996,  and  $1,834,792  for  the 
fiscal  year  ending  September  30.  1997"  after 
■  1992'. 


RELATING     TO     CONTINUED     SV 
PORT     FOR     THE     TAIF     AGP 
MENT 

Mr.  FORD.  Mr.  President,  I  as*' 
imous  consent  that  Senate  pre 
immediate     consideration     of^ 
Concurrent  Resolution   129,   d'^ 
rent  resolution  expressing  ^^^  i. 
support  for  the  Taif  agreerr^ftr"'-'?^ 
brought  a  negotiated  end  ♦*    '"pJ**  ? 
civil  war  in  Lebanon,  subrflV  '^*^^^'^* 
today  by  the  majority  le.'^'**^' 
ator  Dole:  that  the  con;!; 
tion  be  agreed  to.  the  n 
sider  laid  upon  the  table,        ^ 
amble  agreed  to. 

The  PRESIDING  OFFICEfft- 
objection,  it  is  so  ordered.    '**  r*' 

So  the  concurrent  resolutioSf""^ 
Res.  129)  was  agreed  to.  ^      r 

The  preamble  was  agreed  to. 

The  concurrent  resolution  (^    • 
Res.   129),  with  its  preamble,  re. 
follows: 

S.  CON.  RK8.  129 

Whereas  Lebanon's  sixteen-year  civi 
finally  was  ended  by   the  Taif  Agi-ee' 
brokered  by  the  Arab  League  on  Octob. 
1969; 

Whereas  the  Taif  Agreement  is  inten** 
lead  to  full   restoration  of  Lebanon',;, 
ereignty,   independence,   and  territor 
tegrity; 

Whereas  Syria  continues  to  exert  uno 
fluence  upon  the  government  of  Lebanoi. 
maintains  an  estimated  40,000  Syrian  ar^ 
forces  in  Lebanon: 

Whereas  truly  free  and  fair  eleusii 
Lebanon  will  not  be  possible  in  are? 
eign  military  control; 

Whereas    under    the   Taif    Agree 
Syrians  must  withdraw  their  armed  lorct,* 
the  gateway  of  the  Bekaa  Valley  by  Septei 
ber  1992;  and 

Whereas  the  success  of  the  Taif  Agreen 
depends    upon    timely    Syrian    withdi-av. 
Now,  therefore,  be  it  »■ 


Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}— 

(1)  expresses  continuing  support  for  the 
Taif  Ajrreement,  signed  in  1S89: 

(2)  calls  upon  Syria  to  withdraw  Its  armed 
forces  to  the  gateway  of  the  Bekaa  Valley  in 
September  1992,  as  required  under  the  Taif 
Agreement,  and  as  a  prelude  to  complete 
withdrawal  from  Lebanon; 

(3)  urges  immediate  consideration  of  pos- 
sible alternatives  to  ensuring  security  In 
Beirut  following  the  Syrian  withdrawal.  In- 
cluding the  establishment  of  a  United  Na- 
tions or  other  mulUlateral  presence  In  Bel- 
rut,  if  necessary;  and 

(4)  urges  the  government  of  Lebanon  to 
hold  elections  if  they  can  be  free  and  fair, 
conducted  after  the  Syrian  withdrawal  and 
without  outside  interference,  and  witnessed 
by  international  observers. 

Mr,  MITCHELL.  Mr.  President,  this 
.:«8olution  about  Lebanon  is  offered  in 
conjunction  with  the  distinguished  Re- 
publican leader. 

Senator  Dole  and  I  consistently  have 
worked  together  to  express  bipartisan 
concern  about  the  situation  in  that 
troubled  land. 

With  this  resolution,  we  hope  to  draw 
attention  to  the  critical  choices  that 
Lebanon  faces  in  the  coming  months— 

nd  to  send  an  unequivocal  signal  to 
ria  that  we  are  watching  its  actions 
g.    •  -ftbanon. 

Ui       anon  has  not  been  in  the  head- 
ate  a-    4tely. 

••(2)  the  Taif  agreement  was  signed 
aid  K.  Lebanon  slowly  began  to  return 
9«f'     .nalcy. 

_-  acT'-eement,  brokered  by  the  Arab 
J*  v*  w«8  not  perfect.  It  was  a  step- 
[    t  .     on  the  path  toward  restor- 

\).s      ■'■  fi'8  political   independence 
stitu       V^Hii\f^  integrity.  These  remain 
as  tht)        vv.-^At  the  present  time. 
Arts,  na        Z       r^ho   hoped   Taif  would 
great '"»<>  j/  to  these  goals,  a  mo- 

mon  ;i,h  is  fast  approaching. 

Was'  ,-3  largely  returned  to  Beirut. 

we  are  grateful. 
'       .-.  ■  .aI  peace  has  had  a  dear  price. 
*"'       \c.  40,000  Syrian  troops  remain  in 
y,  trut  area  and  throughout  Leb- 

^1  ,  %aif  agreement  requires  Syria  to 
I'draw  these  troops  to  the  gateway 

ho     he  Bekaa  Valley  in  September  of 

th^    ,  year. 

of  le  world  is  watching  to  see  whether 
.a  will  abide  by  this  agreement,  or 

*-     ether  Hafez  al-Assad  will  create  a 

»      »ext  for  maintaining  Syria's  hold  on 


ani' 


at. 


Ke"    •*   new   Lebanese   Government  re- 

I      ,y  issued  a  policy  statement  stat- 

,  plans  for  elections  this  summer  for 

.-new  Parliament.  There  are  fears  that 

:-  a  Parliament,  elected  under  the 

'•-  .je  :ce  of  40,000  Syrian  troops,  might 

?L        '»5yrian  troops  to  stay  on. 

.-  a  source  of  great  concern. 

.u^ftion  whether  free  and  fair  elec- 

.jons  can  be  held  while  Syria  occupies 

lie  country  and  controls  the  capital. 

,(is  resolution  underscores  that  elec- 

ons  should  be  held  only  if  they  are 

(^-•  and  fair,  conducted  after  the  Syr- 

't  withdrawal. 
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Lebanon  cannot  regain  its  independ- 
ence if  it  relies  upon  a  neighbor  with 
hegemonic  designs  to  provide  security 
within  the  country. 

If  the  Lebanese  Government  seeks 
outside  support  to  help  maintain  inter- 
nal peace,  it  should  turn  to  a  neutral, 
multinational  body.  The  Arab  League, 
sponsor  of  the  Taif  agreement,  is  such 
an  organization  and  has  a  special  obli- 
gation to  ensure  Lebanon's  success. 

But  in  the  meantime,  Lebanon 
should  be  striving  to  undertake  the  re- 
sponsibilities of  a  sovereign  govern- 
ment—not postponing  the  assumption 
of  these  tasks. 

I  believe  the  United  States  should  be 
more  active  in  helping  Lebanon  regain 
its  sovereignty. 

This  is  why  I  have  supported  an 
American  Military  Education  and 
Training  [IMET]  Program  with  the 
Lebanese  Army. 

A  U.S.  IMET  program  can  help  the 
Lebanese  Army  assume  its  internal  se- 
curity responsibilities. 

It  can  increase  Lebanese  confidence 
in  maintaining  security  after  the  Syr- 
ians depart.  ^  ,    ^, 

The  IMET  program  also  can  help  tie 
the  Lebanese  military  to  the  United 
States— rather  than  to  Syria. 

Unfortimately,  because  of  minority 
opposition  to  this  IMET  program,  this 
small  and  symbolic  step  of  American 
support  for  an  independent  Lebanese 
military  has  not  been  taken. 

I  regret  this.  I  urge  the  administra- 
tion to  act  to  restore  the  IMET  pro- 
gram for  Lebanon. 

If  the  Bush  administration  is  serious 
about  its  expressed  support  for  Leb- 
anon's Independence,  it  should  adopt 
policies   to   help  Lebanon   regain   its 

freedom. 

But  American  actions  alone  cannot 
restore  Lebanese  independence. 

The  Taif  agreement  must  be  success- 
fully implemented  as  a  step  toward  the 
goal  of  securing  the  complete  with- 
drawal of  all  foreign  forces  from  Leba- 
nese territory. 

That  is  the  reason  why  we  are  offer- 
ing this  resolution. 

It  expresses  support  for  the  Taif 
agreement  as  originally  signed,  and  it 
specifically  calls  upon  Syria  to  with- 
draw its  troops  to  the  Bekaa  in  Sep- 
tember. 

It  also  urges  consideration  of  multi- 
lateral efforts  to  help  the  Lebanese 
Government  ensure  security  in  Beirut 
following  the  Syrian  withdrawal. 

The  resolution  calls  upon  the  Leba- 
nese Government  to  hold  elections  if 
they  can  be  "free  and  fair,  conducted 
after  the  Syrian  withdrawal  and  with- 
out outside  interference,  and  witnessed 
by  international  observers." 

Free  and  fair  elections  cannot  occur 
under  Syrian  occupation,  for  "free  and 
fair"  means  that  voters  and  the  ballot- 
ing process  are  not  coerced  or  manipu- 
lated. ^,    ^ 

There  is  widespread  concern  that 
Syria  will  find  means  to  circumvent 


the  Taif  agreement  and  maintain  its 
hold  on  Lebanon. 

This  resolution  is  intended  to  make 
clear  to  Hafez  al-Assad  that  the  Con- 
gress is  watching  and  expects  Syria  to 
uphold  its  commitments. 

It  is  important  that  the  Taif  process 
be  kept  on  track  and  that  Lebanon  pro- 
ceeds toward  regaining  its  full  inde- 
pendence and  territorial  integrity. 

I  vn.  confident  that  my  colleagues  in 
this  body  share  the  sentiments  ex- 
pressed in  this  resolution.  I  hope  they 
will  overwhelmingly  support  the  meas- 
ure and  send  a  strong  signal  of  support 
for  restoring  Lebanon. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader  In  offering  this  impor- 
tant and  timely  resolution. 

In  recent  years,  the  nations  and  peo- 
ples of  the  Middle  East  have  experi- 
enced countless  tragedies.  But  no  inno- 
cent nation,  save  perhaps  Kuwait,  ha* 
been  more  devastated  than  Lebanon; 
and  no  people  have  suffered  more  griev- 
ously than  the  Lebanese  people. 

Lebanon  was  once  a  stable,  demo- 
cratic, and  prosperous  nation.  Today, 
it  is  barely  a  nation  at  all.  Foreigrn 
forces  and  militias,  under  various  man- 
dates and  guises,  occupy  large  portions 
of  the  country.  In  the  view  of  some,  the 
Lebanese  Government  itself  serves  at 
the  sufferance  of  outside  powers.  While 
Beirut's  streets,  for  the  moment  at 
least,  are  no  longer  "Cree  fire  zones." 
the  truce  which  prevails  is  tngile.  in- ' 
deed.  And  the  once  vibrant  economy 
lies  in  ruins.  .„^^, 

We  are  all  hopeful  that  the  Middle 
Elast  peace  process  will  succeed  in 
bringring  an  enduring,  stable  peace  be- 
tween Israel  and  the  Arab  states.  We 
are  all  hopeful  that  Middle  East  peace 
process  will  usher  in  the  day  when  the 
legitimate  rights  of  all  the  peoples  of 
the  region  are  observed. 

But  somehow,  Lebanon  seems  left 
out  of  that  peace  process,  except  in 
some  peripheral  ways.  Even  if  those 
broader  goals  of  the  peace  process  are 
achieved,  what  will  become  of  Leb- 
anon? 

I  hope  the  Senate  is  determined,  as  I 
am  and  the  majority  leader  is,  to  see 
that  Lebanon— its  sovereignty  and  its 
people— is  not  forgotten,  or  sacrificed 
to  the  achievement  of  other  goals. 

We  offer  this  resolution  now  because 
Lebanon  is  entering  a  critical  stage  in 
its  effort  to  regain  its  sovereignty  and 
stability.  Under  the  TAIF  accords,  Syr- 
ian forces  stationed  in  Lebtuion  are  re- 
quired to  withdraw  to  the  Bekka  Val- 
ley by  September,  as  a  prelude  to  their 
complete  withdrawal  from  Lebanon. 
These  withdrawals  must  occur  if  Leb- 
anon is  to  regain  its  sovereignty. 

Candidly,  there  are  reports  and  ru- 
mors that  Syria  may  be  contemplating 
abrogating  its  commitment  to  these 
withdrawals,  perhaps  under  the  guise 
of  a  request  coerced  out  of  the  Leba- 
nese Government  that  the  forces  re- 
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main.  This  resolution  makes  clear  that 
the  Senate  will  just  not  buy  such  a 
phony  deal.  The  resolution  insists  that 
Syria  stick  to  the  withdrawal  time- 
table under  TAIP.  The  resolution  fur- 
ther Insists  that  any  elections  held  in 
Lebanon  be  held  only  after  the  Syrian 
withdrawal,  so  that  they  can  more 
credibly  reflect  the  free  expression  of 
will  of  the  Lebanese  people. 

Mr.  President,  these  are  not  unrea- 
sonable matters  for  us  to  insist  on. 
They  simply  mean  that  Syria  will 
abide  by  the  rules  of  the  game  under 
which  the  Arab  League  endorsed,  and 
much  of  the  rest  of  the  world  acqui- 
esced in.  the  temporary  presence  of 
Syrian  troops  in  Lebanon. 

Lebanon  is  a  long  way  from  getting 
back  its  real  sovereignty,  and  seeing  a 
restoration  of  real  peace  and  stability. 
But  it  can  continue  to  move  in  that  di- 
rection, if  the  requirements  of  the 
TAIF  agreement  are  met  by  all  parties. 

We  must  send  the  message  loud  and 
clear  that  we  expect  the  Syrians,  and 
all  the  other  involved  parties,  to  stick 
by  their  commitments  and  abide  by  the 
TAIF  agreement.  We  can  send  that 
message  by  adopting  this  concurrent 
resolution  today. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
f^om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY—MESSAGE FROM  THE 
PRESIDENT— PM-257 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454;  5  U.S.C.  7104(e)).  I  have 
the  pleasure  of  transmitting  to  you  the 
Thirteenth  Annual  Report  of  the  Fed- 
eral Labor  Relations  Authority  for  Fis- 
cal Year  1991. 

George  Bush. 
The  White  House.  July  1. 1992. 


MESSAGES  FROM  THE  HOUSE 
At  12:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  2906.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italisation of  saving  associations'  subsidi- 
aries. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill; 

S.  2906.  An  act  to  provide  a  l-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italisation of  savings  associations'  subsidi- 
aries. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd]. 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill  (S. 
1254)  to  increase  the  authorized  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  main- 
land, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  without  amendment: 

S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1965  to  remove  certain  easement  re- 
quirements under  the  conservation  reserve 
program,  and  for  other  purposes;  and 

S.  2901.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1306)  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and 
extend  certain  programs,  to  restruc- 
ture the  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  Joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  3082.  An  act  to  amend  the  Alsheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  Act.  and 
for  other  purposes: 

H.R.  3247.  An  act  to  establish  a  National 
Undersea  Research  Program  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; 

H.R.  3673.  An  act  to  authorize  a  research, 
program  through  the  National  Science  Foun- 
dation  on   the   treatment  of  contaminated 
water  through  membrane  processes; 

H.R.  4773.  An  act  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  reproduc- 
tive technology  programs  and  for  the  certifi- 
cation of  embryo  laboratories; , 

H.R.  5095.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  Intelligence  and 


Intelligence-related  activities  of  the  United 
States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  to  revise  and  restate  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees,  and  for  other  purposes; 

H.R.  5343.  An  act  to  make  technical  amend- 
ments to  the  Fair  Packaging  and  Labeling 
Act  with  respect  to  Its  treatment  of  the  81 
metric  system,  and  for  other  purposes; 

H.R.  5344.  An  act  to  authorize  the  National 
Science  Foundation  to  foster  and  support  the 
development  and  use  of  certain  computer 
networks; 

H.R.  5429.  An  act  to  establish  the  Social 
Security  Administration  as  an  Independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  respon- 
sible for  the  administration  of  the  old-age. 
survivors,  and  disability  Insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act;  and 

H.J.  Res.  .106.  Joint  resolution  to  designate 
the  Port  Chicago  Naval  Magazine  as  a  Na- 
'tlonal  Memorial. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section  3 
of  Public  Law  93-3(M,  as  amended  by 
section  1  of  Public  Law  99-7.  the  Speak- 
er appoints  as  members  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe  the  following  Members  on  the 
part  of  the  House:  Mr.  Fascell.  Mr. 
Jenkins.  Mr.  Hbrtel,  Mr.  Feiohan,  Mr. 
Tanner.  Mr.  Faleomavaboa.  Mr. 
Broomfield,  Mr.  Bereuter.  and  Mr. 
Coleman  of  Missouri. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  9:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

S.  1254.  An  act  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes: 

8.  1306.  An  act  to  amend  the  Public  Health 
Service  Act  to  restructure  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  Administration, 
Including  establishing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes; 

S.  2901.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program;  and 

H.J.  Res.  490.  Joint  resolution  designating 
July  2.  1992.  as  "National  Literacy  Day.  " 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3082.  An  act  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  Act.  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

H.R.  3247.  An  act  to  establish  a  National 
Undersea  Research  Program  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 


tion; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  3673.  An  act  to  authorize  a  research 
program  through  the  National  Science  Foun- 
dation on  the  treatment  of  contaminated 
water  through  membrane  processes;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  4773.  An  act  to  provide  for  reporting  of 
pregnancy  success  rates  of  assisted  reproduc- 
tive technology  programs  and  for  the  certifi- 
cation of  embryo  laboratories;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

H.R.  5095.  An  act  to  authorize  appropria- 
Uons  for  fiscal  year  1993  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  to  revise  and  restate  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees,  and  for  other  purposes; 
to  the  Select  Committee  on  Intelligence. 

H.J.  Res.  306.  Joint  resolution  to  designate 
the  Port  Chicago  Naval  Magazine  as  a  Na- 
tional Memorial;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


Special  Report  entitled  "Second  Interim 
Reiiort  on  U.S.  Government  Efforts  to  Com- 
bat Fraud  and  Abuse  in  the  Insurance  Indus- 
try: Problems  With  the  Regulation  of  the  In- 
surance and  Reinsurance  Industry"  (Rept. 
No.  lOZ-310). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

H.R.  5412.  A  bill  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan. 

By  Mr.  JOHNSTON.  Crom  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2851.  A  bill  to  provide  for  the  manage- 
ment of  Pacific  yew  on  public  lands,  and  on 
national  forest  lands  reserved  or  withdrawn 
from  the  public  domain,  to  ensure  a  steady 
supply  of  taxol  for  the  treatment  of  cancer 
and  to  ensurei  the  long-term  conservation  of 
the  Pacific  yew.  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5429.  An  act  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  respon- 
sible for  the  administration  of  the  old-age, 
survivors,  and  disability  Insurance  jwogram 
under  title  U  of  the  Social  Security  Act  and 
the  supplemental  security  Income  program 
under  Utle  XVI  of  such  Act. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  PRESIDEINT  pro  tempore  [Mr. 
Byrd]  announced  that  on  today,  July  1, 
1992,  he  had  signed  the  following  en- 
rolled joint  resolution  which  had  pre- 
viously been  signed  by  the  Speaker  of 
the  House: 

H.J.  Res.  499.  Joint  resolution  designating 
the  week  beginning  July  26.  1992  as  "Lyme 
Disease  Awareness  Week." 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  July  1,  1992.  he  had  iwe- 
sented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  2905.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  savings  associations'  subsidi- 
aries. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOU'YE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2681.  A  bill  relating  tb  Native  Hawaiian 
Health  Care,  and  for  other  purposes  (Rept. 
No.  102-309). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were«ubmitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Shirley  Gray  Adamovlch,  of  New  Hamp- 
shire, to  be  a  Member  of  the  National  Com- 
mission on  Libraries  and  Information 
Science  for  a  term  expiring  July  19. 1996; 

Hugh  Hardy,  of  New  York,  to  be  a  Member 
of  the  National  (3ouncil  on  the  Arts  for  a 
term  expiring  September  3. 1996; 

Paul  A.  Cantor,  of  Virginia,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities for  a  term  expiring  January  26. 1998; 

Joseph  H.  Hagan.  of  Massachusetts,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1998; 

Theodore  S.  Hanuerow.  of  Wisconsin,  to  be 
a  Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 

1996; 

Alicia  Juarrero.  of  Maryland,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities for  a  term  expiring  January  26. 1998; 

Alan  Charles  Kors.  of  Pennsylvania,  to  be 
a  Member  of  the  NaUonal  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1998' 

Condoleezza  Rice,  of  California,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  36. 
1996* 

John  R.  Searle.  of  California,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Human- 
ities for  a  term  expiring  January  26. 1996; 

Bruce  Cole,  of  Indiana,  to  be  a  Member  of 
the  National  Council  on  the  Humanities  for 
a  term  expiring  January  26,  1996; 

Bruno  Victor  Manno.  of  Ohio,  to  be  Assist- 
ant Secretary  of  Education  for  Policy  and 

Planning;  ^    „^.  r 

William  Dean  Hansen,  of  Idaho,  to  be  Chiet 
Financial  Officer.  Department  of  Education; 

Emerson  J.  Elliott,  of  Virginia,  to  be  Com- 
missioner of  Education  Statistics  for  a  term 
expiring  June  20.  1995; 

Richard  Neil  Zare.  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  the  remain- 
der of  the  term  expiring  May  10. 1992; 

F.  Albert  Cotton,  of  Texas,  to  be  a  Member 
of  the  National  Science  Board.  National 
Science  Foundation,  for  a  term  expiring  May 

10.  1998; 

Charles  Edward  Hess,  of  California,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1998; 


John  Hopcroft.  of  New  York,  to  be  a  Mem- 
ber of  the  National  Science  Board.  National 
Science  FoundaUon,  for  a  term  expiring  May 

10, 1996: 

James  L.  Powell,  of  Pennsylvania,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10. 1986: 

Prank  H.T.  Rhodes,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10. 1908: 

Richard  Neil  Zare.  of  CaUfornla,  to  be  a 
Member  of  the  NaUonal  Science  Board.  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10, 1996;  w    »^    * 

Wade  P.  Horn,  of  Maryland,  to  be  Deputy 
Director  for  Demand  Redaction.  Offloe  of  Na- 
tional Drug  Control  Policy; 

Joyce  A.  Doyle,  of  New  York,  to  be  a  Mem- 
ber of  the  Federal  Mine  Safety  and  Health 
Review  Commission  for  a  term  of  six  years 
expiring  August  30.  1908; 

Max  M.  Kampelman.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  States  InsUtute  of 
Peace  for  a  term  expiring  January  19.  1996; 

and 

Christopher  H.  PhllUpe.  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  States  Institute  of 
Peace  for  the  renmlnder  of  the  term  expiring 
January  19. 1963. 

(The  above  nominations  were  re- 
ported with  the  reconunendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  KENNEDY.  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources.  I  also  report  Cavorably  three 
nomination  lists  in  the  Public  Health 
Service,  which  were  printed  in  ftill  in 
the  Congressional  Rbcx>rds  of  March 
10  and  18, 1992.  and  ask  unanimous  con- 
sent, to  save  the  expense  of  reprinting 
on  the  Executive  Calendar,  that  these 
nominations  Ue  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  NUNN.  from  the  Conunlttee  on 
Armed  Services:  _  ,  _ 

L  Lewis  Llbby.  Jr..  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  of  De- 
fense for  Policy; 

David  Spears  Addington,  of  Virginia,  to  oe 
General  Counsel  for  the  Department  of  De- 
fense; ,_ 

Carol  Johnson  Johns,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20,  1997; 

and 

Robert  S.  Silverman,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Army. 

(The  above  nominations  were  re- 
iwrted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate-) 

Mr.  NUNN.  Mr.  President,  from  the 

Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
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tive  Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Conorbssional 
Record  and  to  save  the  expense  of 
printing:  a^ain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'Lieutenant  General  Henry  C.  Stackpole 
ni.  USMC  for  reappointment  as  lieutenant 
8:eneral  (Reference  No.  1096) 

*Major  General  Norman  E.  Ehlert.  USMC 
to  be  lieutenant  general  (Reference  No.  1066) 

•Vice  Admiral  Stanley  R.  Arthur.  U8N  to 
be  Vice  Chief  of  Naval  Operations  and  to  be 
admiral  (Reference  No.  1087) 

•Vice  Admiral  Henry  H.  Maus,  Jr..  U8N  to 
be  admiral  (Reference  No.  lOM) 

•Rear  Admiral  Edward  M.  Straw.  USN  to 
be  vice  admiral  (Reference  No.  1101) 

•Rear  Admiral  Timothy  W.  Wright.  USN  to 
vice  admiral  (Reference  No.  1103) 

•Lieutenant  General  Robert  J.  WInglass. 
USMC  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1116) 

•Vice  Admiral  William  A.  Owens.  USN  for 
reappointment  to  the  grade  of  vice  admiral 
(Reference  No.  1118) 

•Rear  Admiral  (Selectee)  Thomas  J.  Lopes. 
USN  to  be  vice  admiral  (Reference  No.  1119), 

•Vice  Admiral  James  G.  Reynolds.  USN  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral  (Reference  No.  1147) 

•Rear  Admiral  (Lower  Half)  Norman  W. 
Ray.  USN  to  be  vice  admiral  (Reference  No. 
1149) 

••In  the  Marine  Corps  there  are  45  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Thomas  P.  Adissl)  (Reference 
No.  1166) 

•Admiral  Leon  A.  Bdney.  USN  to  be  placed 
on  the  retired  list  in  the  grade  of  admiral 
(Reference  No.  1190) 

•Admiral  Paul  D.  Miller.  USN  for  re- 
appointment to  the  grade  of  admiral  (Ref- 
erence No.  1191) 

•Admiral  Jonathan  T.  Howe.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  ad- 
miral (Reference  No.  1219) 

••In  the  Marine  Corps  there  are  106  ap- 
pointments to  be  grade  of  colonel  (list  begins 
with  Richard  D.  Allen)  (Reference  No.  851) 

••In  the  Marine  Corps  there  are  157  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Bruce  A.  Albrecht)  (Ref- 
erence No.  997) 

••In  the  Marine  Corps  there  are  332  ap- 
pointments to  the  grade  of  major  (list  begins 
with  Eduardo  Acosta)  (Reference  No.  1109) 

••In  the  Navy  there  are  118  promotions  to 
the  grade  of  captain  (list  begins  with  Myron 
David  Almond)  (Reference  No.  1110) 

••In  the  Marine  Corps  Reserve  there  are  78 
appointments  to  the  grade  of  colonel  (list  be- 
gins with  Robert  J.  Agro)  (Reference  No. 
1226) 

••In  the  Navy  there  are  276  promotions  to 
the  grade  of  captain  (list  begins  with  Andrew 
J.  Allen)  (Reference  No.  969) 

ToUl:  1.126. 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 


ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

••In  the  Army  Reserve  there  are  47  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Thurman  C.  Atkinson.  Jr.) 
(Reference  No.  834) 

••In  the  Army  Reserve  there  are  1.372  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Hector  L.  Acevedo)  (Ref- 
erence No.  845) 

••In  the  Army  there  are  963  appointments 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Brian  W.  Adams)  (Reference 
No.  968) 

•In  the  Air  Force  there  are  33  appoint- 
ments to  the  grade  of  brigadier  general  (list 
begins  with  Kurt  B.  Anderson)  (Reference 
No.  998) 

•Major  General  William  W.  Crouch.  USA. 
to  be  lieutenant  general  (Reference  No.  1037) 

•Major  General  Jerry  R.  Rutherford.  USA. 
to  be  lieutenant  general  (Reference  No.  1038) 

•Major  General  Walter  Kross.  USAP  to  be 
lieutenant  general  (Reference  No.  1093) 

••In  the  Air  Force  Reserve  there  are  26  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Milton  E.  Ames.  Jr.)  (Ref- 
erence No.  1150) 

••In  the  Air  Force  Reserve  there  are  36  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Ronald  E.  Baker)  (Reference 
No.  1151) 

•Lieutenant  General  David  M.  Maddox, 
USA  to  be  general  (Reference  No.  1166) 

•General  Crosbie  E.  Saint.  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1165) 

••In  the  Army  there  are  6  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Mary  T.  DeardorfO  (Reference  No.  1166) 

••In  the  Army  Reserve  there  are  24  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Rolwrt  C.  Hughes  Jr.)  (Ref- 
erence No.  1167) 

••In  the  Air  Force  Reserve  there  are  66  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Abraham  A.  Engelberg) 
(Reference  No.  1160) 

•Major  General  Samuel  E.  Ebbesen.  USA  to 
be  lieutenant  general  (Reference  No.  1174) 

**ln  the  Air  Force  and  Air  Force  Reserve 
there  are  26  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Merritt 
G.  Davis.  Jr.)  (Reference  No.  1192) 

••In  the  Air  Force  there  is  1  appointment 
to  the  grade  of  colonel  (astronaut  Brian 
Duffy)  (Reference  No.  1193) 

••In  the  Air  Force  there  are  7  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Shirley  A.  Eubanks)  (Reference 
No.  1194) 

••In  the  Air  Force  there  are  28  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Ray  C.  Adams.  Jr.)  (Reference 
No.  1195) 

•Lieutenant  General  William  S.  Carpenter. 
Jr..  USA  to  be  placed  on  the  retired  list  In 
the  grade  of  lieutenant  general  (Reference 
No.  1206) 

•Lieutenant  General  John  J.  Yeosock.  USA 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (Reference  No.  1207) 

•Major  General  James  R.  Ellis.  USA  to  be 
lieutenant  general  (Reference  No.  1208) 

••In  the  Army  there  is  1  promotion  to  the 
grade  of  colonel  (Gary  V.  Caslda)  (Reference 
No.  1211) 

••In  the  Air  Force  Reserve  there  are  49  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Lyle  E.  Allen)  (Reference  No.  1223) 

••In  the  Army  Reserve  there  are  45  pro- 
motions to  the  grade  of  colonel  and  below 


(list  begins  with  James  T.  Carper)  (Reference 
No.  1224) 

••In  the  Air  Force  Reserve  there  are  54  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Terry  N.  Allen)  (Reference 
No.  1225) 

••In  the  Army  there  are  6  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Francisco  B.  Iriarte  (Ref- 
erence No.  1106) 

Total:  2.817. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  January  22.  January  24. 
March  10.  March  18.  March  24,  April  28. 
May  13,  May  19,  June  2,  June  4,  and 
June  11,  1992.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself.  Mr. 
Mack.  Mr.  Libbbrman.  Mr.  Lautbn- 
BBRO.  Mr.  McCain.  Mr.  Kasten.  Mr. 
DOL8.  Mr.  DeConcin!  Mr.  D'Amato. 
Mr.  GLBNN.  Mr.  Fowlbr.  Mr.  SMrra. 
Mr.  Symms.  Mr.  Bryan.  Mr.  Shelby. 
Mr.  ROBB.  Mr.  COATS,  Mr.  REID,  Mr. 
Cochran,  Mr.  Seymour.  Mr.  Gramm. 
Mr.  Johnston.  Mr.  Hefun,  Mr. 
Hatch.  Mr.  Packwood.  Mr.  Grass- 
ley.  Mr.  Conrad.  Mr.  Specter.  Mr. 
Brown.   Mr.   Brkaux.   Mr.   Daschle. 

Mr.  CRAIO.  Mr.  PRBSSLER.  Mr.  BURNS. 

Mr.  NiCKLBS.  Mr.  Loot,  and  Mr.  Gor- 
ton): 
S.  2918.  A  bill  to  promote  a  peaceful  transi- 
tion to  democracy  in  Cuba  through  the  appli- 
cation of  appropriate  pressures  on  the  Cuban 
Government  and  support  for  the  Cuban  peo- 
ple; to  the  Committee  on  Foreign  Relations. 
By  Mr.  SPECTER: 
S.  2919.  A  bin  to  amend  the  Solid  Waste 
Disposal  Act  and  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  I960  to  make  Improvements  In 
capacity  planning  processes,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

S.  2900.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  provide  incentives  for  in- 
vestments in  disadvantaged  and  women- 
owned  business  enterprises:  to  the  Commit- 
tee on  Finance. 

By  Mr.  FOWLER  (for  himself.  Mr. 
Gore.  Mr.  Wirth.  Mr.  Dodd.  and  Mr. 

CRANSTON): 

S.  2921.  A  bill  to  reform  the  administrative 
decisionmaking  and  appeals  processes  of  the 
Forest  Service,  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  COHEN  (for  himself.  Mr.  BiDEN. 
Mr.  McCain.  Mr.  Rudman.  and  Mr. 
Reid): 

S.  2922.  A  bill  to  assist  the  States  In  the  en- 
actment of  legislation  to  address  the  crimi- 
nal  act   of  stalking   other   persons:    to   the 
Committee  on  the  Judiciary. 
By  Mr.  BENTSBN: 

S.  2923.  A  bill  to  extend  until  January  1. 
1995,  the  existing  suspension  of  duty  on  fur- 
niture of  unspun  fibrous  vegetable  materials; 
to  the  Committee  on  Finance. 

S.  2924.  A  bill  to  extend  until  January  1. 
1995.  the  existing  suspension  of  duty  on  cer- 
tain wicker  products:  to  the  Committee  on 
Finance. 


S.  2925.  A  bill  to  grant  temporary  duty-free 
treatment  to  fuel  grade  tertiary  butyl  alco- 
hol; to  the  Committee  on  Finance. 

8.  2926.  A  bill  to  suspend  until  January  1, 
1996,  the  duty  on  2-Phosphonobutane-l,2,4- 
tricarboxylic  acid  and  sodium  salts;  to  the 
Committee  on  Finance. 

8.  2937.  A  bill  to  provide  for  the  reliquida- 
tion  of  certain  entries;  to  the  Committee  on 
Finance. 

By  Mr.  PRYOR: 
8.  2928.  A  bill  to  establish  an  Ofnce  of  Con- 
tractor Licensing  within  the  Department  of 
the  Treasury  to  license  and  review  Federal 
procurement  services,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

Bv  Mr  ROBB' 
S.  2929.  A  bill  to  authorise  the  National 
Park  Service  to  provide  funding  to  assist  in 
the  restoration,  reconstruction,  rehabilita- 
tion, preservation,  and  maintenance  of  the 
historic  buildings  known  as  "Poplar  Forest" 
in  Bedford  County.  Virginia,  designed,  built, 
and  lived  in  by  Thomas  Jefferson,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  BUMPERS: 
S.  2930.  A  bill  to  prohibit  the  expenditure 
of  funds  for  certain  National  Aeronautics 
and  Space  Administration  programs;  to  the 
Committee  on  Appropriations. 

8.  2981.  A  bill  to  prohibit  the  expenditure 
of  funds  for  certain  Department  of  Energy 
programs;  to  the  Committee  on  Appropria- 
tions. 

S.  2932.  A  bill  to  prohibit  the  expenditure 
of  funds  for  certain  Department  of  Defense 
programs;  to  the  Committee  on  Appropria- 
tions. 

8.  2933.  A  bill  to  prohibit  the  expenditure 
of  funds  for  certain  Department  of  Defense 
programs;  to  the  Conmiittee  on  Armed  Serv- 
ices. 

8.  2934.  A  bill  to  prohibit  the  expenditure 
of  ftonds  for  certain  Intelligence  programs;  to 
the  Select  Committee  on  Intelligence. 

By  Mr.  BOND  (for  himself,  Mr.  Bent- 
\     SEN.  Mr.  Stevens,  and  Mr.  Lugar): 
8.  2935.  A  bill  to  provide  surveillance,  re- 
\   search,  and  seKlces  aimed  at  prevention  of 
\  birth  defects,  ind  for  other  purposes;  to  the 
committee  on  Labor  and  Human  Resources. 
By  Mr.  BINGAMAN  (for  himself  and 
\      Mr.  RIBOLE): 
8.  8936.  A  bill  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  CJORE  (for  himself.  Mr.  ROCKB- 

FELLER.    Mr.    KERRY,    Mr.    PRBSSLER. 

Mr.       RiEOLE.       Mr.       Robb.       Mr. 
Lumberman.    Mr.    Kerrey,    and    Mr. 

BURNS): 

S.  2937.  A  bill  to  expand  Federal  efforts  to 
develop  technologies  for  applications  of 
high-performance  computing  and  high-speed 
networking,  to  provide  for  a  coordinated 
Federal  program  to  accelerate  development 
and  deployment  of  an  advanced  information 
infrastructure,  and  for  other  purposes:  to  the 
Committee  on  (Commerce,  Science,  and 
Transportation. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  2938.  A  bill  to  authorize  the  Architect  of 
the  Capitol  to  acquire  certain  property:  con- 
sidered and  passed. 


By  Mr.  FORD  (for  Mr.  MrrCHBiJ.  (for 
himself  and  Mr.  Dole)): 
8.  Res.  321.  A  resolution  to  authorise  testi- 
mony of  Senate  employees;  considered  and 
agreed  to. 

By  Mr.  CM)RTON  (for  Mr.  DOLB): 
8.  Res.  322.  A  resolution  to  authorize  testi- 
mony by  employees  of  the  Senate  In  Senator 
William  8.  Cohen,  et  al.  v.  Donald  Rice,  Sec- 
retary of  the  Air  Force,  et  al;  considered  and 
agreed  to. 

By  Mr.  FORD  (for  Mr.  MrrCHBLL): 
S.  Res.  323.  A  resolution  to  authorise  testi- 
mony and  representation  of  Members  and 
employees  of  the  Senate  in  United  States  v. 
Clair  E.  C;eorge;  considered  and  agreed  to. 
By    Mr.    INOUYE    (for    himself,    Mr. 

ADAMS,  Mr.  AKAKA,  Mr.  BENT8EN.  Mr. 
BUMPERS.    Mr.    BURDICK.    Mr.    BURNS. 

Mr.    CXXHRAN.    Mr.    Cranston.    Mr. 

D'AMATO,  Mr.  DBCONCINI,  Mr.  DOMBN- 

ici,    Mr.    Fowlbr.    Mr.    Garn,    Mr. 

Hatch,  Mr.  Hatfield,  Mr.  Kasten, 

Mr.     Kennedy,     Mr.     Lbvin,     Mr. 

MCCAIN,      lar.      Mbtzbnbaum,      Mr. 

MITCHELL.  Mr.  Pbll,  Mr.  Reid.  Mr. 

Sasser,     Mr.     8TBVBNS,     and     Mr. 

Wellstone): 
8.  Con.  lies.  128.  A  concurrent  resolution 
providing  for  the  printing  of  the  book  enti- 
tled "Year  of  the  American  Indian,  1992:  Con- 
gressional Recognition  and  Appreciation"  as 
a  Senate  document;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 

DOLE): 
8.  Con.  Res.  129.  A  concurrent  resolution 
expressing  continued  support  for  the  Talf 
Agreement,  which  brought  a  negotiated  end 
to  the  civil  war  in  LetMinon.  and  for  other 
purposes;  considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM  (for  himself. 
Mr.  MACK.  Mr.  Luberman.  Mr. 
Lautbnbbrg.  Mr.  McCain,  Mr. 
KASTEN,  Mr.  Dole,  Mr.  DeCon- 
cim,  Mr.  D'AMATO,  Mr.  Glenn. 
Mr.  Fowler,  Mr.  Smith,  Mr. 
Symms.  Mr.  Bryan,  Mr.  Shelby, 
Mr.  ROBB,  Mr.  Coats,  Mr.  Reid, 
Mr.  Cochran.  Mr.  Seymour,  Mr. 
Gramm.  Mr.  Johnston.  Mr. 
Hefun,  Mr.  Hatch.  Mr.  Pack- 
wood,  Mr.  Grasslby,  Mr. 
CONRAD,  Mr.  Specter,  Mr. 
Brown.  Mr.  Breaux,  Mr. 
Daschle,  Mr.  Craig.  Mr.  Pres- 

SLER.  Mr.  BURNS.  Mr.  NiCKLES. 

Mr.  LOTT,  and  Mr.  Gorton): 
S.  2918.  A  bill  to  iMt>mote  a  peaceful 
transition  to  democracy  in  Cuba 
through  the  application  of  appropriate 
pressures  on  the  Cuban  Government 
and  support  for  the  Cuban  people;  to 
the  Committee  on  Foreign  Relations. 

CUBAN  DEMOCRACY  ACT 

Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  a  revised  version  of  the 
Cuban  Democracy  Act.  S.  2197.  which  I 
originally  submitted  to  the  Senate  on 
February  5.  of  this  year. 

Since  then,  the  House  Foreign  Affairs 
Committee  has  marked  up  companion 
legislation  introduced  by  Congressman 
TORRiCELLl.  The  revised  version  which 
I   am   introducing   today   reflects   the 


changes  made  by  the  House  Foreign  Af- 
liairs  Committee  during  markup. 

Thirty-eight  cosponsors  are  Joining 
me  in  sunwrt  of  this  revised  bill. 
President  Bush  supports  the  Mil's  key 
provisions  and  presidential  candidate 
Bill  Clinton  has  endorsed  the  legisla- 
tion. 

Mr.  President.  There  are  two  signifi- 
cant differences  between  the  bill  we  are 
introducing  today  and  the  original 
February  5  version. 

The  bill  we  are  introducing  today  de- 
letes policy  language  calling  for  with- 
holding most-£avored-nation  status 
firom  (Thina  until  China  has  made  sig- 
nificant progress  in  reducing  assistance 
to  Cuba. 

We  also  grant  the  President  discre- 
tion in  enforcing  sanctions  against 
trading  partners  providing  assistance 
to  Cuba.  Sanctions  were  mandatory  in 
the  original  bill. 

Finally,  we  make  some  more  minor 
changes  in  the  way  civil  penalties 
would  be  assessed  against  those  found 
to  be  violating  the  Trading  With  the 
Enenny  Act. 

Mr.  President,  the  bill  we  are  spon- 
soring today  is  based  upon  several  fun- 
damental premises. 

First.  Castro  is  as  weak  as  he  has 
ever  been.  This  is  no  time  to  take 
steps,  even  inadvertent  ones,  that 
might  strengthen  his  hand.  Rather,  we 
continue  to  hear  from  dissidents  inside 
Cuba  to  keep  the  pressure  on,  to  take 
all  peaceful  steps  to  end  the  repression 
and  violence  once  and  for  all. 

Second,  we  should  do  all  that  we  can 
to  increase  the  flow  of  information  to 
the  Cuban  people.  E^xpanding  mail  and 
telephone  service,  as  called  for  under 
our  bill,  will  have  a  similar  impact. 

It  win  increase  pressure  on  Castro, 
while  humanely  expanding  the  means 
for  the  tens  of  thousands  fiamilies  on 
the  island  to  remain  In  touch  with 
their  loved  ones  who  have  fled. 

Thirti.  we  should  call  on  our  allies  to 
support  our  ettbrts.  By  no  means  do  we 
try  to  punish  countries  doing  business 
with  (3astro.  Instead,  we  simply  state 
that  countries  conducting  subsidized 
trade  with  Cuba  should  expect  no  help 
trom  us.  After  all.  if  we  wanted  to  sub- 
sidize Cuba,  we  could  more  effectively 
do  so  directly. 

Fourth,  our  Government's  policy  to- 
wards Cuba  seenns  to  be  one  of  letting 
events  run  their  natural  course.  I'm 
not  sure  what  the  natural  course  is  in 
this  case.  What  I  do  know  is  this.  If  we 
are  to  achieve  a  peaceful  transition  to 
democracy,  we  must  have  in  place  a  co- 
herent and  comprehensive  policy  that 
will  help  achieve  that  goal. 

Mr.  President,  let  me  briefly  review 
the  bill's  major  points. 

This  legislation  represents  the  first 
significant  change  in  the  U.S.  embargo 
since  it  was  established  in  1963  and  al- 
tered in  1975. 

That  year,  a  provision  prohibiting 
trade  with  Cuba  by  foreign  subsidiaries 
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was  removed  because  of  stronff  diplo- 
matic pressures  by  foreign  govern- 
ments wanting  to  allow  United  States 
subsidiaries  operating  in  their  coun- 
tries to  trade  with  Cuba. 

We  would  reinstate  that  provision.  In 
1990,  applications  by  United  States 
firms  for  sales  by  their  foreign  subsidi- 
aries totaled  more  than  S533  million,  up 
from  only  $169  million.  That's  an  unac- 
ceptable loophole,  and  we  must  close 

it. 

For  the  first  time,  we  establish  civil 
penalties  for  organizations  engaging  in 
illegal  trade  with  Cuba.  Currently  only 
criminal  penalties  are  provided  for. 
ntaking  it  unnecessarily  difficult  to 
punish  violators. 

We  authorise  United  States  ftinding 
for  nongovernmental  organisations  in 
Cuba.  We  want  to  accomplish  In  Cuba 
what  we  achieved  In  E^astern  Europe, 
the  Soviet  Union,  and  Nicaragua.  We 
want  to  support  labor  leaders  and 
human  rights  actlvlsta.  Some  will  sug- 
gest that  United  States  support  will 
compromise  Cuban  dissidents. 

That's  what  they  argued  in  the  case 
of  Vaclav  Havel  and  Lech  Walesa.  We 
should  let  Cuba's  Havels  and  Walesas 
decide  that  for  themselves. 

We  require  our  government  to  estab- 
lish strict  limits  on  remittances  to 
Cuba  by  United  States  citizens  financ- 
ing the  travel  of  Cubans  to  the  United 
States.  The  Treasury  recently  placed  a 
$500  ceiling  on  travel  remittances  to 
Cuba.  We  support  that  level,  but  we  be- 
lieve it  is  important  to  have  this  provi- 
sion In  law. 

We  expand  phone  service  between 
Cuba  and  the  United  States.  Existing 
service  is  of  poor  quality,  and  Cuban 
American  families  pay  5  to  10  times  the 
normal  rate  to  place  calls  through  Can- 
ada or  other  countries  which  do  not 
limit  phone  service  to  Cuba. 

We  also  direct  the  U.S.  Postal  Serv- 
ice to  provide  direct  mail  service  to 
and  trom  Cuba.  Although  Cuba  now  op- 
poses direct  mall  service,  our  Postal 
Service  has  never  been  encouraged  to 
aggressively  try  to  negotiate  an  agree- 
ment. 

Lack  of  service  causes  great  hardship 
for  divided  families.  We  hope  that 
those  in  power  in  Cuba  bef^in  to  finally 
acknowledge  the  Interests  of  the  Cuban 
people,  at  least  in  this  instance. 

Finally,  the  bill  outlines  a  policy  to- 
ward a  post-Castro  government.  If  that 
Government  is  freely  and  fairly  elect- 
ed, the  United  States  would  grant  full 
diplomatic  recognition,  provide  emer- 
gency relief  during  Cuba's  transition  to 
a  viable  economic  system,  encourage 
debt  rescheduling  or  cancelation  and 
end  the  embargo. 

These  steps  will  be  taken  only  after 
the  fall  of  communism.  Any  shipments 
of  food  and  medicine  in  the  meantime 
will  be  granted  only  for  humanitarian 
reasons  and  will  benefit  only  the  Cuban 
people,  not  the  Cuban  authorities. 

Mr.  President,  Fidel  Castro's  days 
are  numbered.  His  economy  is  Implod- 
ing, his  leadership  evaporating. 


Castro  has  no  one  to  blame  but  him- 
self. He  is  reaping  the  whirlwind  of  his 
megalomanlacal  revolution.  He  has 
brought  this  sad  state  of  affairs  on 
himself.  Unfortunately,  the  Cuban  peo- 
ple are  suffering  for  his  mistakes. 

The  day  when  we  will  be  dealing  with 
a  post-Castro  government  is  fast  ap- 
proaching. We  must  adopt  a  policy  that 
hastens  that  day  and  prepares  for  the 
day  after.  This  bill  advances  us  toward 
that  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  sectlon-by-sectlon  analysis 
of  this  bill  and  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboord.  as  follows: 

S.  2918 

Be  it  enacted  by  the  Smate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SKTfON  I.  saoirr  mu. 

This  Act  may  be  cited  as  the  "Cuban  De- 
mocracy Act  of  1992". 

8BC.anNDING& 

The  Congress  makes  the  followlnff  flndlnss; 

(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  Inter- 
nationally accepted  standards  of  human 
rlffhts  and  for  democratic  values.  It  restricts 
the  Cutan  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognised by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10, 19M.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
Rights  Conunisslon  appointed  to  Investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organising  Independent, 
democratic  activities  on  the  island  and  by 
undertaking  hasardous  flights  for  freedom  to 
the  United  States  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  In 
order  to  enable  the  government  to  engage  In 
military  interventions  and  subversive  activi- 
ties throughout  the  world  and.  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded involvement  In  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  Inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
States  and  the  International  democratic 
community  with  an  unprecedented  oppor- 
tunity to  promote  a  peaceful  transition  to 
democracy  In  Cuba. 


<7)  However,  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
coUapae  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  Buffering.  The  recently 
concluded  Cuban  Communist  Party  Congreas 
has  underscored  Castro's  unwilUngneM  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  from  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  Its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  Is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  In  Cuba. 
ttc.  a  aTAimiNT  or  pouct. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  In 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  people; 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  In  this  policy; 

(3)  to  make  clear  to  other  countries  that. 
In  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy; 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forma  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime; 

(6)  to  maintain  sanctions  on  the  Castro  re- 
gime so  long  aa  It  continues  to  refuse  to 
move  toward  democratlxatlon  and  greater  re- 
spect for  human  rights; 

(7)  to  be  prepared  to  reduce  the  sanctions 
In  carefully  calibrated  ways  In  response  to 
positive  developments  in  Cuba; 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cute's  political  future; 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement; 

(10)  to  request  the  speedy  termination  of 
any  military  or  technical  assistance,  sub- 
sidles,  or  other  forms  of  assistance  to  the 
Government  of  Cuta  f^m  the  government  of 
any  other  country:  and 

(11)  to  Initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuta  in  a  poet-Castro  era. 

aac.  4.  DnsaNATioNAL  ooomtaTioN. 

(a)  Cuban  Trading  Partners.— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuta  in  a  manner  consistent  with  the  pur- 
poses of  this  Act. 

(b)  Sanctions  Against  Countriss  Assist- 
ing Cuba.— 

(1)  Sanctions.- The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuta: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Assistance  Act  of  1961  or  assistance  or 
sales  under  the  Arms  Export  Control  Act. 

(B)  The  United  States  shall  not  negotiate 
for  purposes  of  entering  Into  any  agreement 
with  such  country  to  establish  free  trade 
areas. 

(C)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  States  Gov- 
ernment. 

(2)  DBKiNmoN  OK  assistancb.- For  pur- 
poses of  paragraph  (1).  "assistance  to 
Cuta'- 


(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 
by  grant,  concessional  sale,  guaranty,  or  In- 
surance, or  by  any  other  means  on  tarms 
more  favorable  than  that  generally  available 
in  the  applicable  nmrket,  whether  In  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  Includes  subsidies  for  exports 
to  Cuta  and  favorable  tariff  treatment  of  ar- 
Ucles  that  are  the  growth,  product,  or  manu- 
facture of  Cuta;  and 

(B)  does  not  include — 

(I)  donations  of  food  to  nongovernmental 
organisations  or  individuals  in  Cuba,  or 

(II)  exports  of  medicines  or  medical- sup- 
plies, instruments,  or  equipment  that  would 
be  permitted  under  section  5<c)  of  this  Act. 

(3)  APPLiCABiLmf  OF  section.— This  sec- 
tion, and  any  sanctions  Imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  aa  the  President  makes  and  reports  to 
the  Congress  a  determination  under  section 

8(a). 

SEC.  S.  SUPTOirr  FOR  THK  CUBAN  PBOFLB. 

(a)  PROVISIONS  OK  Law  Affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law.  Includ- 
ing section  620(a)  of  the  Foreign  Assistance 
Act  of  1961,  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act.  under  section  S(b)  of  the  Trading  With 
the  Enemy  Act.  the  InternaUonal  Emer- 
gency Economic  Powers  Act.  or  the  Export 
Administration  Act  of  1979. 

(b)  DONATIONS  OF  FOOD.— Nothing  in  this  or 
any  other  Act  shall  prohibit  donations  of 
food  to  nongovernmental  organisations  or 
individuals  In  Cuta. 

(c)  Exports  of  Medicines  and  Medical 
Supplies.— Exports  of  medicines  or  medical 
supplies.  Instruments,  or  equipment  to  Cuta 
shall  not  be  restricted- 

(1)  except  to  the  extent  authorised  by  sec- 
tion 5(m)  of  the  Export  Administration  Act 
of  1979  or  section  a08(b)(2)  of  the  Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  itam  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses; 

(3)  except  in  a  case  In  which  there  is  a  rea- 
sonable likelihood  that  the  Itam  to  be  ex- 
ported will  be  reexported;  and 

(4)  except  in  a  case  in  which  the  itam  to  be 
exported  could  be  used  in  the  production  of 
any  blotechnological  product. 

(d)  Requirements  for  Certain  Exports.— 

(1)  Onsite  verifications.— <A)  Subject  to 
subparagraph  (B).  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
Item  is  to  be  used  for  the  purposes  for  which 
It  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cutan  people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations In  Cuba  of  medicines  for  humani- 
tarian purposes. 

(2)  licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government.  _ 

(e)  telecommunications  Services  and  Fa- 
cilities.— 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 
telecommunications  services  between  the 
United  States  and  Cuba. 


(3)  Licensing  of  paymbnts  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuta  of  amounts  due  Cuta  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  numner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  Act.  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
Issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuta  under  subparagraph  (A),  the  amounts 
withheld  trom  Cuta  •shall  be  deposited  in  an 
account  in  a  banking  instltuUon  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  aa  any  other  account  con- 
taining funds  in  which  Cuta  has  any  Inter- 
est, pursuant  to  regulations  Issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  AUTHORrrV  OF  FBOBRAL  COMMUNICATIONS 

COMMISSION.— Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission 
to  issue  such  licenses  and  authorizations  for 
the  provision  of  services  or  acquisition  of  fa- 
cilities as  may  be  required  under  tae  Com- 
munications Act  of  1984. 

(f)  DIRECT  Mail  Dbuvbry  to  Cuba.— The 
United  States  Postal  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mall  service  to  and  from  Cuba.  Including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

(g)  ASSISTANCE  TO  SUPPORT  DEMOCRACY  IN 

CUBA.— The  United  States  Government  may 
provide  assistance,  through  appropriate  non- 
governmental organizations,  for  the  support 
of  individuals  and  organizations  to  promote 
nonviolent  democratic  change  In  Cuta. 
KC  a  SANCTIONS. 

(a)  PROHiBmoN  ON  Certain  Transactions 

BETWEEN  certain  UNFTED  STATES  FIRMS  AND 

Cuba.— 

(1)  PRoraBmoN.— Notwithstanding  any 
other  provision  of  law,  no  license  may  be  is- 
sued for  any  transaction  described  In  section 
515.569  of  title  81,  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1, 1989. 

(2)  APPLICABIUTY  to  KXISTINO  CONTRACTS.— 

Paragraph  (1)  shall  not  affect  any  contract 
entered  Into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  PBOHIBmON  RELATING  TO  TAX  DEDUC- 
TIONS.— 

(1)  PROHIBITION.- A  domestic  concern  may 
not  receive  a  tax  deduction  for  that  portion 
of  the  otherwise  deductible  expenses  of  such 
domestic  concern,  or  of  a  foreign  subsidiary 
or  affiliate  of  such  domestic  concern,  which 
is  allocated  or  apportioned  to  Income  derived 
from  Cuta.  For  purposes  of  this  subsection. 
Income  paid  through  one  or  more  entities 
shall  be  treated  as  derived  from  Cuba  if  such 
Income  was,  without  regard  to  such  entities, 
derived  from  Cuta. 

(2)  DEFINITION.- For  purposes  of  this  sub- 
section, a  "foreign  subsidiary  or  affiliate"  of 
a  domestic  concern  is  a  partnership,  corpora- 
tion, or  other  enterprise  organized  under  the 
laws  of  a  foreign  country  which  is  controlled 
in  fact  by  such  domestic  concern  (as  deter- 
mined under  regulations  of  the  President). 

(C)  PROHIBITIONS  ON  VESSELS.- 

(1)  Vessels  encaoinc  in  trade.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act,  a  vessel  which  enters  a 
port  or  place  In  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not,  within  180  days 
after  departure  from  such  port  or  place  in 
Cuta,  load  or  unload  any  freight  at  any  place 


In  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 

(2)  Vessels  carrying  g(»d8  or  pas- 
sengbrs  to  or  from  CUBA.— Except  as  spe- 
cifically authorised  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  CTuta  or  carrying  goods  in 
which  Cuta  or  a  Cutan  national  has  any  In- 
terest may  not  enter  a  United  States  port. 

(3)  INAPPLICABIUTY  OF  SHIP  STORES  GEN- 
ERAL UCBN8K.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15.  Code  of  Federal 
Regulations,  as  In  effect  on  May  1,  1992,  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuta  or  carrying  goods  In  which  Cuta 
or  a  Cuban  national  has  an  interest. 

(4)  DEFiNmoNS.— As  used  In  this  sub- 
section— 

(A)  the  term  "vessel"  Includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  telng  used,  as  a  means  of 
transportation  in  water,  but  does  not  Include 
aircraft;  and 

(B)  the  term  "United  States"  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1990  (19  U.S.C.  1401)). 

(d)  RESTRICTIONS      ON      RDnTTANCBS      TO 

CUBA.— The  President  shall  establish  strict 
limits  on  remittances  to  Cuta  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cutans  to  the  United  States,  In 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuta  as  a  means  of  gaining  access  to 
United  States  currency. 

(e)  Clarification  of  appucabiuty  of 
Sanctions.— The  prohibitions  contained  in 
subsections  (a),  (b),  and  (c)  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  5  or  section  7  of  this  Act  or 
any  activity  which  may  not  be  regulated  or 
prohibited  under  section  5(b)(4)  of  the  Trad- 
ing With  the  Enemy  Act  (50  U.8.C.  App. 
5(b)(4)).  

8«C.  7.  POUCT  TOWiUro  A  IBAMBmOWAL  CUBAN 
COVSmiBNT. 

Food,  medicine,  and  medical  suivlies  for 
humanitarian  purposes  should  ta  made 
available  for  Cuta  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  If 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  CJommittee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuta— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision; 

(2)  has  made  a  public  commitment  to  re- 
spect, and  Is  respecting,  IntemaUonally  rec- 
ognized human  righte  and  basic  democratic 
freedoms;  and 

(3)  Is  not  providing  weapons  or  fUnds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

sbc  a  policy  toward  a  ddiocratic  cuban 
government. 
(a)  Waiver  of  Restrictions.- The  Presi- 
dent may  waive  the  requirements  of  section 
6  if  the  President  determines  and  reports  to 
the  Congress  that  the  Government  of  Cuta— 

(1)  has  held  free  and  fair  elections  con- 
ducted under  Internationally  recognized  ob- 
servers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
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Uons.  and  Has  permitted  full  access  to  the 
media  to  all  candidates  In  the  elections; 

(3)  iB  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citliens  of 
Cuba: 

(4)  is  movlnc  toward  establlahinK  a  dree 
market  economic  system:  and 

(5)  has  committed  Itself  to  constitutional 
change  that  would  ensure  regular  tn*  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Pouass.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Oovernment  elected  pursu- 
ant to  elections  described  In  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
sations and  international  financial  institu- 
tions. 

(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 

nC.  t.  BOSTING  CLAIMS  NOT  ATrBCTBD. 

Except  as  provided  In  section  S(a),  nothing 
in  this  Act  affects  the  provisions  of  section 
620(a)(2)  of  the  Foreign  Assistance  Act  of 
1961. 
an:,  w.  bntorccmknt. 

(a)  Enporckmbnt  Authoiuty.— The  author- 
ity to  enforce  this  Act  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Bnemy  Act 
In  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  steps  to  ensure  that 
activities  permitted  under  section  5  are  car- 
ried out  for  the  purposes  set  forth  In  this  Act 
and  not  for  purposes  of  the  accumulation  by 
the  Cuban  (lovernment  of  excessive  amounts 
of  United  States  currency  or  the  accumula- 
tion of  excessive  profits  by  any  person  or  en- 
Uty. 

(b)  Authorization  op  Appropriations.— 
There  are  authorised  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

(c)  Penalties  Under  the  Tradinq  With 
the  Enemy  act.— Section  16  of  the  Trading 
With  the  Enemy  Act  (SO  U.S.C.  App.  16)  is 
amended — 

(1)  by  Inserting  "(a)"  before  "That  who- 
ever"; and 

(2)  by  adding  at  the  end  the  following: 
"(bKl)  The  Secretary  of  the  Treasury  may 

Impose  a  civil  penalty  of  not  more  than 
SSO.OOO  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  Issued  under 
this  Act. 

"(2)  Any  property,  (\inds.  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  Is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Oovern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imi)08ed  for— 

"(A)  news  gathering,  research,  or  the  ex- 
port or  Import  of,  or  transmission  of.  Infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  bt  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  In  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  Imposed  only  on  the  record 


after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  S64  through  567  of 
UUe  5.  United  SUtes  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  703  of  title  5. 
United  SUtes  Code.". 

(d)  Appucabiljty  ok  Penalties.- The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  Act  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  OrricB  or  Foreign  Assrre  Control.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Asseu  Control  in  Miami,  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 

nC.  11.  DEFINITION. 

As  used  in  this  Act.  the  term  "United 
States  person"  means  any  United  States  cit- 
laen  or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organisatlofi  or- 
ganised under  the  laws  of  the  United  States. 

SBC.  IS.  BrracnvB  oatk. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

section-by-sbcnon  summary  of  the  cuban 
Democracy  act  of  1902 

section  1.  SHORT  TITLE  ' 

Section  1  provides  that  the  Act  may  be 
cited  as  the  "Cuban  Democracy  Act  of  1002". 

SECnON  >.  FINDINGS 

Section  2  provides  findings  with  respect  to 
Cuba. 

SECTION  3.  STATEMENT  OF  POUCY 

Section  3  provides  a  statement  of  policy 
with  respect  to  Cuba. 

SECTION  4.  INTERNATIONAL  COOPERATION 

(a)  MaiOT  Cuban  Trading  /^rtners 
Section  4(a)  provides  that  the  President 
may  direct  the  United  States  Trade  Rep- 
resentative to  enter  into  negotiations  with 
countries  that  conduct  trade  with  Cuba  for 
the  purpose  of  securing  their  agreement  to 
restrict  their  trade  and  credit  relations  In  a 
manner  consistent  with  U.S.  policy  and  with 
this  Act. 

(b)  Sanctions  AgtUnst  Countries  Assisting  Cuba 
Section  4(b)  sutea  that  countries  that  pro- 
vide assistance  to  Cuba  may  be  ineligible  for 
U.S.  assistance,  for  dree  trade  agreements 
with  the  United  States,  for  benefits  under 
the  Enterprise  for  the  Americas  Initiative, 
and  for  any  form  of  forgiveness  of  the  U.S. 
government  debt,  unless  the  President 
makes  a  determination  under  section  8. 

SECTION  S.  SUPPORT  FOR  THE  CUBAN  PEOPLE 

(a)  Provisiom  of  Ixiw  Affected 
Section  S(a)  is  a  technical  provision. 

(b)  Donations  of  Food 
Section  5(b)  provides  that  nothing  in  this 
or  any  other  Act  shall  prohibit  donations  of 
food      to      Cuba      through      international 
organlsalons. 

<c)  Export  of  Medicines 

Section  S(c)  permits  the  export  to  Cuba  of 

medicines    for   humanitarian    purposes   and 

only  for  the  use  and  benefit  of  the  Cuban 

people. 

(d)  Telecmnmunlcatiom  Services  and  Facilities 

Section  5(e): 

Permits  the  establishment  of  tele- 
communications services  between  the  United 
States  and  Cuba. 

Authorizes  such  telecommunications  fa- 
cilities as  may  be  necessary  to  provide  such 
services. 


Directs  the  President  to  permit  appro- 
priate payments  to  Cuba  of  amounts  due  it 
for  the  provision  of  suoh  services. 

Directs  that  any  portion  of  such  payments 
that  is  withheld  Crom  Cuba  shall  be  deposited 
in  blocked  accounts. 

Provides  that  this  section  does  not  super- 
sede the  authority  of  the  FCC  under  the 
Communications  Act  of  1994. 

<e)  Direct  Mail  Delivery  to  Cuba 

section  5(f)  dlrecu  the  U.S.  Postal  Service 
to  provide  direct  mail  service  to  and  from 
Cuba. 

(f)  Assistance  To  Suvport  Detnocracy  in  Cuba 

section  6(g)  authorises  the  President  to 
provide  aaslatance  to  individuals  and  organi- 
sations to  promote  nonviolent  democratic 
change  in  Cuba,  through  appropriate  non- 
governmental organisations. 

SECTION  «.  SBCmONS 

(a)  Prohibitions  of  Certain  Transactions 
Section  6(a)  prohibits  exports  to  Cuba  by 
foreign  subsidiaries  of  United  States  firms, 
except  that  existing  contracts  may  be  ful- 
niled. 
<b)  Prohibitions  Relatino  to  Tax  Deductions 
Section  6(b)  prohibits  a  domestic  concern 
from  receiving  a  tax  deduction  for  that  por- 
tion of  otherwise  deductible  expenses  which 
is  allocated  or  apportioned  to  Income  derived 
trom  Cuba. 
(c)  Prohibitions  on  Vessels  That  Enter  Ctiban 

Ports  ' 

Section  6(0)  provides  that  a  vessel  that  en- 
ters a  port  in  Cuba  to  engage  in  trade  may 
not  within  the  ensuing  180  days  engage  in 
trade  in  a  United  States  port. 

(d)  Restrictions  on  Remittances  to  Cuba 
Section  6(d)  directs  the  President  to  estab- 
lish strict  limits  on  remittances  to  Cuba  for 
the  purpose  of  financing  the  travel  of  Cubans 
to  the  United  SUtes. 

SECTION  1.  POLICY  TOWARD  A  TRANSITIONAL 
CUBAN  OOVERNMENT 

Section  7  provides  that  food,  medicine,  and 
medical  supplies  for  humanitarian  purposes 
may  be  made  available  to  Cuba  if  the  Presi- 
dent determines  that  the  government  in 
power  In  Cuba  has  nuule  and  is  Implementing 
a  public  commitment  to  hold  free  and  fair 
elections  within  six  months  and  to  respect 
human  rights  and  democratic  freedoms,  and 
is  no  longer  supporting  the  violent  over- 
throw of  other  governments. 

SECTION  1.  POLICY  TOWARD  A  DEMOCRATIC 
CUBAN  GOVERNMENT 

(a)  Waiver  of  Restrictions 
Section  8(a)   provides  that  the   President 
may  waive  the  requirements  of  section  6  if 
he  determines  that  Cuba  has  a  democratic 
government. 

Section  8(b)  provides  that  if  the  President 
makes  a  determination  under  subsection  (a), 
the  following  shall  be  U.S.  policy  with  re- 
spect to  Cuba:  to  grant  full  diplomatic  rec- 
ognition, to  provide  emergency  relief,  to  en- 
courage debt  relief,  to  end  the  trade  embar- 
go, and  to  enter  trade  negotiations  for  free 
trade  agreement. 

SECTION  ».  EXISTING  CLAIMS  NOT  AFFECTED 

Section  9  states  that  nothing  in  this  Act 
affects  the  provisions  of  section  620(a)<2)  of 
the  Foreign  Assistance  Act  of  1961. 

SECTION  10.  ENFORCEMENT 

(a)  Enforcetnenl  Authority 

Section  10(a)  provides  that  the  authority 

to  enforce  this  Act  shall  be  carried  out  by 

the  Secretary  of  the  Treasury,  and  directs 

the  Secretary  to  ensure  that  activities  per- 


mlttetl  under  the  Act  are  carried  out  for  the 
purposes  set  forth  in  this  Act  and  not  for 
purposes  of  accumulation  by  the  Cuban  gov- 
ernment of  excessive  amounts  of  U.S.  cur- 
rency Of  the  accumulation  of  excessive  prof- 
its by  any  person  or  entity. 

(b)  Authorization  of  Appropriatioiu 

Section  10(b)  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  to  carry 
out  this  Act. 

(c)  Penalties  Uixder  the  Trading  With  the 
Enemy  Act 

Section  10(c)  amends  section  16  of  the 
Trading  With  the  Enemy  Act  to  provide  civil 
penalties  of  up  to  850.000  for  violations  of  the 
Act. 

<d)  Avplicability  of  Penalties 

Section  10(d)  provides  that  the  penalties  of 
section  16  of  the  Trading  With  the  Enemy 
Act  shall  apply  to  violations  of  this  Act. 
(e)  Office  of  Foreign  Assets  Control 

Section  10(e)  directs  the  Department  of  the 
Treasury  to  establish  a  branch  of  the  Office 
of  Poi-eign  Assets  Control  in  Miami  in  order 
to  strengthen  enforcement  of  this  Act. 

SECTION  II.  DEFINITIONS 

Section  11  provides  definitions. 

SECTION  IJ.  EFFECTIVE  DATE 

SecUon  12  provides  that  this  Act  shall  be- 
come effective  upon  enactment.e 


By  Mr.  SPECTER: 
S.  2919.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  and  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  make  improvements  in  capacity 
planning  processes,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
mentel  and  Public  Works. 

HAZARDOUS  WASTE  FACILITIES  SmNG  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legrislation  to  help  us 
address  the  complex  problem  of  siting 
hazardous  waste  disposal  facilities. 

Since    enactment    of    the    Resource 
Conservation      and      Recovery      Act 
[RCRA],  in  1976,  the  Comprehensive  En- 
vironmental   Response    Compensation 
and  Uability  Act  [CERCLA],  in  1980, 
the  Superfund  Amendments  Reauthor- 
ization Act  of  1984.  and  the  Emergency 
Planning    and    Community    Right    to 
Know  Act  of  1986,  we  have  made  consid- 
erable progress  in  addressing  the  Na- 
tion's     hazardous      waste      problems. 
Awareness  of  the  country's  hazardous 
waste  disposal  needs  has  increased  sig- 
nificantly among  Federal.  State,  and 
local  government  authorities,  industry, 
and  the  general  public.  The  Environ- 
mental Protection  Agency,  for  exam- 
ple, has  worked  to  implement  regula- 
tions which  have  helped  us  identify  the 
magnitude  of  this  problem  through  the 
review  of  capacity  assurance  data  and 
the    monitoring    of    hazardous    waste 
(lows  between  the  States.  Industry  has 
also  become  an  increasingly  committed 
participant     by     implementing     new 
waste  minimization  technologies  and 
manufacturing     processes    to     reduce 
waste   generation.   These   government 
and  corporate  initiatives  have  come  to 
be  seen  by  the  general  public  as  the  al- 
ternative to  the  increasing  numbers  of 


large  commercial  treatment  facilities 
being  proposed  by  developers  in  com- 
munities throughout  the  country. 

Unfortunately,  Mr.  President,  our 
growing  hazardous  waste  disposal 
needs  have  brought  us  to  a  crossroads 
where  we  must  now  confront  difficult 
decisions  about  how  much  additional 
hazardous  waste  disposal  capacity  is 
needed  throughout  the  country.  This  in 
turn  gives  rise  to  the  issue  of  what  role 
the  public  should  assume  in  reviewing 
proposals/applications  to  site  hazard- 
ous waste  disposal  facilities  in  their 
conununities. 

While  we  have  made  considerable 
progress  in  minimizing  the  generation 
of  hazardous  waste,  the  Nation  contin- 
ues to  produce  more  than  260  million 
tons  of  reported  hazardous  waste  each 
year.  Fortunately  more  than  90  percent 
of  this  waste  is  treated  on-site  and 
only  4  million  tons  is  exported  between 
the  States  for  treatment.  EPA  has  im- 
plemented the  capacity  assurance  plan- 
ning process  to  measure  the  amount  of 
waste  produced  by  each  State  and  to 
verify  the  amounts  which  must  be 
shipped  interstate  for  treatment. 

Many  States  are  working  to  achieve 
self-sufficiency  in  hazardous  waste 
manfiigement  so  that  they  will  not  have 
to  continue  to  rely  upon  other  States 
for  their  hazardous  waste  disposal 
needs.  These  States,  according  to 
waste-planning  officials  in  Pennsylva- 
nia, will  have  to  consider  siting  mod- 
em pollution-free  landfills  and.  in 
some  cases,  incinerators.  For  such  ex- 
pansions in  disposal  capacity.  I  believe 
the  local  community  should  have  a 
clear  and  unambiguous  role  in  deter- 
mining whether  a  proposal  to  site  a  fia- 
cility  in  their  conmiunity  can  be  ac- 
complished without  threatening  the 
health  and  economic  welfare  of  its  citi- 
zens. Moreover,  the  developer  should  be 
required— to  the  greatest  extent  prac- 
ticable—to receive  the  consent  of  the 
community  before  proceeding  with 
plans  to  site  a  hazardous  waste  treat- 
ment facility. 

Mr.  President,  this  legislation  de- 
vises a  procedure  for  linking  the  siting 
of  hazardous  waste  treatment  facilities 
to  community  participation  in  the 
siting  process.  We  cannot  expect  the 
public  to  acquiesce  in  the  siting  of  fa- 
cilities in  their  communities  if  they 
have  been  left  out  of  the  decisionmak- 
ing process.  My  bill  requires  the  appli- 
cant, prior  to  submission  of  any  appli- 
cation to  a  State  or  Federal  permitting 
authority  for  site  approval,  first  to  ap- 
proach local  governments  and  the  com- 
munity residents  to  inform  them  as  to 
the  intention  to  construct  a  hazardous 
waste  disposal  facility  in  their  area.  At 
this  point,  the  applicant  is  required  to 
request  the  EPA  Administrator  to  es- 
tablish a  host  community  advisory 
committee  to  assist  the  local  commu- 
nity in  reviewing  the  applicant's  pro- 
posal. Thfi_applicant  must  also  provide 
written  certification  that  the  State  re- 


quires the  siting  of  additional  hazard- 
ous waste  disposal  capacity.  Applicants 
who  receive  community  consent  for 
their  facilities  would  be  given  priority 
consideration  by  Federal  and  State 
permitting  authorities.  This  will  r«x>- 
vide  a  strong  incentive  for  developers 
to  explore  every  possible  means  of  fos- 
tering a  constructive  working  relation- 
ship with  the  communities,  because 
States  will  not  be  authorized  to  site  fa- 
cilities providing  excess  disposal  capac- 
ity unless  the  applicant  has  obtained 
consent  Crom  the  local  authorities.  I 
believe  this  process  will  give  the  public 
a  meaningful  voice  in  the  decision  of 
whether  it  is  feasible  to  site  a  hazard- 
ous waste  disposal  Cacility  in  their 
community. 

Under  our  current  laws,  there  is  con- 
siderable uncertainty  as  to  just  how 
much  additional  hazardous  waste  dis- 
posal capacity  must  be  sited  to  meet 
our  current  and  future  needs.  The  Gen- 
eral Accounting  Office,  the  National 
Governors  Association,  and  the  EPA 
all  agree  that  the  various  methods  used 
to  calculate  capacity  needs  have  pro- 
duced less  than  credible  data  to  accu- 
rately assess  the  scope  of  our  hazard- 
ous waste  problem.  We  must  have  accu- 
rate data  describing  the  scope  of  the 
Nation's  disposal  needs  if  we  are  to  find 
the  most  efficient  means  of  disposing 
of  hazardous  materials.  This  legisUr 
tion  adiiresses  the  data  problem  by  re- 
quiring the  EPA  Administrator  to 
standardize  the  national  hazardous 
waste  data  collection  process. 

Mi.  President,  inadequate  data  is  not 
the  only  obstacle  to  solving  the  Na- 
tion's hazardous  waste  disposal  iHX>b- 
lems.    As   States   are   encouraged    to 
achieve  self-sufficiency  for  their  dis- 
posal needs,  they  become  Increasingly 
reluctant  to  treat  hazardous  materials 
fi«m  other  States.  The  recent  Supreme 
Court  decision  in  Chemical  Wast^  Man- 
agement versus  Hunt  holds  that  States 
cannot    discriminate    against    out-of- 
State    waste    and    therefore    isolate 
themselves  flrom  the  Nation's  hazard- 
ous waste  disposal  problem.  This  deci- 
sion rested  on  the  1978  decision,  Phila- 
delphia versus  New  Jersey,  that  struck 
down  a  New  Jersey  law  that  prohibited 
the  importation  of  waste  from  outside 
the  State.  Yet  the  question  remains, 
how  can  States  plan  to  provide  disposal 
capacity  for  their  own  hazardous  waste 
when  they  have  no  ability  to  control 
the  amount  of  out-of-SUte  waste  going 
into  their  own  facilities.  It  is  because 
of  parallel  State  and  Federal  require- 
ment for  Stotes  to  plan  for  their  own 
waste    disposal    needs    that   Congress 
must  act  to  allow  States  to  limit  the 
quantities  of  out-of-State  waste  going 
to  their  facilities. 

Certainly,  if  a  community  decides 
that  it  supports  the  siting  of  a  hazard- 
ous waste  treatment  facility  designed 
to  receive  out-of-State  waste,  and  the 
transportation  of  waste  to  that  facility 
poses    no    environmental    or    health 
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threat  to  other  communities  in  the 
State,  then  the  facility  operator  should 
be  permitted  to  receive  out-of-State 
waste.  However,  if  community  consent 
to  receive  out-of-State  waste  has  not 
been  obtained  for  such  a  facility,  and 
the  State  has  no  excess  disposal  capac- 
ity, then  the  State  should  have  the 
ability  to  restrict  the  flows  of  out-of- 
State  waste  to  these  facilities. 

Mr.  President,  the  letfislation  I  am 
introducing  today  empowers  local  com- 
munities to  have  an  input  on  the  deci- 
sion as  to  whether  hazardous  waste 
treatment  facilities  proposed  for  their 
area  should  be  permitted  to  receive 
out-of-State  waste.  Since  the  people  in 
these  communities  must  ultimately 
shoulder  the  burden  of  any  environ- 
mental or  health  threats  posed  by  haz- 
ardous waste  disposal  facilities,  they 
are  the  ones  who  should  decide  whether 
the  facility  should  be  desiinied  to  han- 
dle quantities  including  out-of-State 
waste. 

Mr.  President,  my  staff  and  I  have 
met  with  many  groups  and  individuals 
playing  key  roles  in  the  siting  of  haz- 
ardous waste  disposal  facilities,  includ- 
ing the  EPA,  the  Pennsylvania  Depart- 
ment of  Environmental  Resources,  the 
Chemical  Manufacturers  Association, 
the  National  Association  of  Governors, 
and  most  importantly,  public  officials 
and  residents  of  Clarion,  Lancaster. 
Washington,  and  Union  counties.  It  is 
clear  to  me  that  each  shares  a  signifi- 
cant commitment  to  accelerating  our 
progress  in  reducing  the  amount  of 
hazardous  waste  which  we  produce.  I 
believe  that  if  we  can  work  together  to 
focus  our  efforts  on  Improving  waste 
minimization  processes,  there  will  be  a 
marked  decrease  in  the  need  for  haz- 
ardous waste  disposal  facilities.  Ac- 
cordingly, I  intend  to  work  closely 
with  my  colleagues  on  the  Environ- 
ment and  Public  Works  Committee  to 
amend  subtitle  C  of  RCRA  to  accom- 
plish this  objective. 

Few  initiatives  of  this  body  are  as 
important  to  the  public  as  preserving 
the  environment  and  safeguarding  pub- 
lic health.  Each  requires  us  to  make 
tough  decisions  now  so  that  we  may 
pass  a  well-founded  structure  onto  the 
following  generations.  The  public,  gov- 
ernment and  industry  must  all  realize 
that  we  cannot  achieve  our  goals  for  a 
cleaner  environment  without  some  sac- 
riflce  from  each  and  every  group  and 
community.  Industry  must  remain 
firmly  committed  to  removing  pollut- 
ants from  their  waste  streams  and  the 
public  must  recognize  that  the  notion 
of  not-in-my-back-yard  is  not  the  way 
to  solve  our  problems.  Yet.  we  cannot 
exclude  communities  from  the  process 
of  deciding  how  we  should  address  our 
waste  disposal  problems.  I  believe  we 
are  moving  in  the  right  direction  in 
making  the  environment  one  of  our 
critical  priorities  and  I  urge  my  col- 
leagues to  support  this  bill  and  help  us 
preserve  our  environment  for  the  next 
generation. 


In  introducing  the  legislation,  I  in- 
vite suggestions  and  comments  from 
my  colleagues  and  anyone  else  inter- 
ested in  this  subject.  This  may  be  a 
starting  point  for  consideration  and  de- 
liberation on  this  important  subject. 
As  long  as  the  basic  principles  are 
maintained,  I  am  open  to  suggested 
modifications. 


By  Mr.  SPECTER: 
S.  2920.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  investments  in  disadvantaged 
and  women-owned  business  enterprises: 
to  the  Committee  on  Finance. 

MINORITY  AND  WOMKN  CAPITAI.  FORMATION  ACT 

Mr.  SPECTER.  Mr.  President,  today  I 
am  introducing  legislation  that,  when 
enacted,  will  assist  significantly  the 
ability  of  minority  and  women-owned 
small  businesses  to  raise  capital  for 
their  commencement  and  long  term 
growth.  The  Minority  and  Women  Cap- 
ital Formation  Act  of  1992  will  facili- 
tate the  financing  of  these  businesses 
by  providing  targeted  tax  incentives 
for  investors  to  invest  equity  capital  in 
minority  and  women  owned  small  busi- 
nesses as  well  as  venture  capital  fUnds 
that  are  dedicated  almost  exclusively 
to  investing  in  minority  and/or  women 
owned  businesses. 

Small  businesses  in  general  face  lim- 
ited access  to  capital.  In  many  in- 
stances this  lack  of  access  accounts  for 
the  failure  of  many  of  them  to  succeed. 
But.  unlike  other  small  businesses, 
those  owned  by  minorities  or  women 
have  traditionally  faced  greater  bar- 
riers in  accessing  sources  of  private 
capital  for  startups,  acquisitions,  or  to 
finance  growth.  Unfortunately,  Mr. 
President,  many  of  these  barriers  are 
founded  in  racism  and  sexism. 

While  the  country  hajs  benefited  from 
civil  rights  law  we  have  adopted  to 
eradicate  such  ignorance  and  the  det- 
rimental effects  thereof,  there  remains 
a  significant  need  for  new  initiatives  to 
facilitate  the  full  inclusion  of  minori- 
ties and  women  in  our  economic  sys- 
tem as  entrepreneurs  and  as  business 
owners.  We  will  be  unsuccessful  in 
achieving  this  goal,  however,  unless,  as 
a  matter  of  national  policy  Congress 
and  the  President  work  to  redress  the 
so-called,  but  very  real,  capital  gap. 

The  capital  gap  is  the  phrase  adopted 
by  the  President's  Commission  on  Mi- 
nority Business  Development.  In  its 
1990  Interim  Report,  the  Commission 
found  that  the  "availability  of  capital 
*  *  •  is  probably  the  single  most  im- 
portant variable"  affecting  minority 
business.  As  stated  by  the  Commission, 
"the  problem  is  twofold:  lack  of  access 
to  capital  and  credit,  and  the  need  for 
development  of  alternatives  to  conven- 
tional financial  instruments  and 
intermediaries."  Two  years  earlier,  the 
House  Committee  on  Small  Business  in 
its  report,  "New  Economic  Realities: 
The  Rise  of  Women  Entrepreneurs." 
also  noted  the  barriers  women  face  in 
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accessing  capital  and  the  need  for  the 
Federal  Government  to  take  into  ac- 
count alternative  development  financ- 
ing institutions  in  eliminating  or  cir- 
cumventing such  barriers. 

I  believe  minority  and  women  small 
business  development  is  critical  to 
urban  revitalization  and  Job  creation. 
No  one  denies  the  need  for  urban  revi- 
talization and  Job  creation  and  facili- 
tate a  sustained  economic  recovery. 
And  no  one  should  deny  the  role  that 
women  and  minority  business  owners 
must  have  in  this  effort. 

Recently,  my  colleagues  and  I  on  the 
Banking  Committee  heard  many  first- 
hand accounts  concerning  the  lack  of 
access  to  capital  for  minority  and 
women  owned  businesses.  In  some  cases 
the  cause  is  outright  discrimination:  in 
other  instances  investor/lender  igno- 
rance of  the  marketplace:  in  others 
fear.  Whatever  the  cause,  we  are  facing 
an  emergency  that  requires  Congress' 
and  the  President's  immediate  atten- 
tion. 

The  bill  I  am  introducing  is  designed 
to  focus  our  attention  on  critical  ele- 
ments of  a  national  strategy  for  pro- 
viding access  to  capital  and  credit  for 
minorities  and  women  in  business.  The 
bill  provides  investors  (individuals  and 
otherwise)  who  invest  equity  directly 
in  a  small  minority-  or  women-owned 
business,  or  in  a  venture  capital  fund 
dedicated  to  investing  in  such  busi- 
nesses, the  following:  first,  the  option 
to  elect  either  a  tax  deduction  or  a  tax 
credit  subject  to  certain  annual  and 
lifetime  cape:  and  second,  a  partial 
capital  gains  exclusion  and  limited  de- 
ferral of  the  remaining  capital  gain  if 
it  is  reinvested  in  another  minority-  or 
women-owned  small  business.  To  avoid 
abuse,  the  bill  also  imposes  minimum 
holding  periods  of  5  years  for  such  in- 
vestments and  contains  recapture  pro- 
visions for  instances  where  the 
minority-  or  women-owned  business  or 
venture  capital  fund  fails  to  remain 
qualified  within  the  meaning  of  the 
legislation. 

Mr.  President,  some  may  question 
the  use  of  tax  policy  in  the  manner  I 
am  proposing.  However,  Just  as  we  use 
tax  policy  to  foster  development  to 
housing.  Jobs,  and  research  and  devel- 
opment, so  too  should  we  utilize  tax 
policy  to  foster  economic 

empowerment  of  minority  and  women 
business  owners  who  will  alco  provide 
Jobs  and  generate  tax  revenues.  More- 
over, I  agree  with  the  comments  of  Mr. 
Robert  Johnson,  president  of  Black  En- 
tertainment Holdings.  Inc..  the  only 
minority  controlled  enterprise  publicly 
traded  on  the  New  York  Stock  Ex- 
change, in  the  recent  Banking  Commit- 
tee hearing.  He  testified  that  the  ur- 
gency of  the  problem  requires  more  ad- 
venturesome kinds  of  policies.  That  is. 
policies  that  are  designed  to  deal  with 
a  specific  problem  should  be  problem- 
specific  in  their  solution.  The  Minority 
and  Women  Capital  Formation  Act  is 
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such  a  solution  as  it  is  designed  to  en- 
able minority-  and  women-owned  busi- 
nesses to  access  private  capital. 

Stated   differently,    this   bill   really 
constitutes  a  Federal  investment  strat- 
egy for  such  businesses.  The  iwoposed 
tax  expenditures  represent  seed  capital 
to  help  develop  greater  self-sufficiency 
in  the  long  term.  In  this  regard,  the 
bill  recognizes  that  capital  targeted  to 
women  and  minority  business  is  an  es- 
sential, but  often  overlooked  compo- 
nent of  economic  development.  In  my 
Judgment,  it  is  a  very  creative  tool  to 
spur  business  growth  and  Job  creation, 
particularly  in  distressed  communities. 
With  renewed  focus  on  rebuilding  our 
cities,  we  are  considering  a  variety  of 
options  to  encouragre  new  investment 
in  urban  areas  to  expand  employment 
opportunities.    Mr.    President,    in    the 
wake  of  the  Los  Angeles  riots  much  at- 
tention has  centered  on  the  creation  of 
urban   enterprise   zones   with   accom- 
panying  tax   incentives.   I   have  long 
supported    the    concept    of   enterprise 
zones,  and  believe  that  we  must  adopt 
such  legislation   to   facilitate  the  re- 
building   and    revitalization    of    our 
urban  centers  and  development  of  our 
rural  areas.  I  also  believe  that  in  addi- 
tion to  benefits  to  employees,  home- 
owners,   and    businesses    within    the 
zones  there  should  also  be  significant 
Investor  incentives  to  attract  capital 
to  these  areas,  if  they  are  to  succeed. 

The  bill  I  am  introducing  is  very 
compatible  with,  but  not  dependent 
upon  enterprise  zones.  There  is  no  re- 
quirement in  the  bill  that  a  minority 
or  woman  locate  their  business  in  a 
zone  in  order  for  the  investor  to  receive 
the  tax  benefit  of  its  investment.  As  a 
practical  matter,  however.  I  believe 
that  much  of  the  initial  investments 
generated  by  this  bill  will  occur  in 
ar«as  that  will  qualify  as  enterprise 
zones.  Therefore,  because  of  its  inves- 
tor benefits  and  concomitant  benefits 
to  the  recipients  of  the  capital.  I  am 
hopeful  that  this  bill  may  be  included 
within  enterprise  zone  legislation  ulti- 
mately adopted  by  Congress. 

Another  very  Important  feature  of 
the  bill  is  the  provision  of  similar  tax 
incentives  for  those  who  invest  in  ven- 
ture capital  funds  dedicated  to  invest- 
ing in  minority-  and/or  women-owned 
businesses.  Prior  to  1970  the  Federal 
Government  had  no  dedicated  sources 
of  financing  for  disadvantaged  busi- 
nesses. In  1971.  however.  Congress  au- 
thorized the  creation  of  the  Specialized 
Small  Business  Investment  Company 
[SSBIC]  Program  administered  by  the 
Small  Business  Administration.  For 
the  last  20  years  SSBIC's  have  been  the 
primary  source  of  capital  for  disadvan- 
taged businesses.  In  the  i&ce  of  tremen- 
dous obstacles  SSBICs  and  the  minor- 
ity venture  capital  industry  have  made 
a  real  difference.  For  example,  accord- 
ing to  the  National  Association  of  In- 
vestment Companies  [NAIC).  over  the 
last  decade  they  have  raised  and  in- 


vested nearly  $1  billion  In  disadvan- 
taged businesses. 

This  sum,  however,  pales  in  compari- 
son to  the  amount  of  capital  raised  and 
invested  in  the  non-minority  conunu- 
nity  over  the  same  period.  According 
to  the  NAIC,  fi^m  1981-1990  majority 
venture  capital  resources  increased 
from  approximately  $5.8  billion  to  $36 
billion.  Over  this  period  apiwoximately 
$28  billion  has  been  invested.  Unfortu- 
nately, less  than  1  percent  of  the  cap- 
ital raised  by  the  majority  venture 
capital  industry  was  invested  in  minor- 
ity-owned firms  or  venture  capital 
funds.  Mr.  President,  in  view  of  this,  I 
submit  that  there  is  a  real  need  for  the 
legislation  I  am  introducing  today. 

In  addition  to  the  aforementioned 
targeted  tax  incentives,  my  bill  would 
amend  the  term  private  capital  under 
the  Snudl  Business  Investanent  Act  of 
1958  to  include  fimds  invested  by  a 
State  or  local  government  business  de- 
velopment fund,  bank  or  public  or  pri- 
vate pension  fund  in  SSBIC's.  In  effect, 
this  amendment  would  create  new 
sources  of  capital  for  qualified  venture 
funds,  as  it  would  allow  them  to  in- 
crease their  private  capital  base  and 
the  amount  of  leverage  therefrom. 

As  you  know  Mr.  President,  public 
and  private  pension  funds  have  become 
a  dominant  source  of  capital  in  our 
economy.  For  example,  the  Employee 
Benefits  Research  Institute  has  esti- 
mated that  in  1990,  pension  assets  ex- 
ceeded $2.5  trillion  and  that  pension 
funds  held  more  than  one-quarter  of  all 
equity  in  the  U.S.  economy.  Pension 
plans  have  become  Important  sources 
for  venture  capital  and  can  help  spur 
minority  and  women  business  develop- 
ment through  the  Investment  in 
SSBIC's. 

I  am  informed  that  several  States 
have  exiH^ssed  their  interest  in  direct 
investment  in  SSBIC's.  Modifying  the 
definition  of  private  capital  as  pro- 
vided in  the  bill  encourages  State  inno- 
vation in  this  area.  Many  State  and 
local  governments  are  developing  inno- 
vative techniques  to  stimulate  invest- 
ment and  economic  development  in  dis- 
advantaged communities.  Indeed,  an 
increasing  number  of  States  are  pio- 
neering bonding  assistance  programs, 
working  capital  loan  facilities  and  ven- 
ture capital  funds.  My  own  State. 
Pennsylvania,  is  one  such  State  explor- 
ing these  new  ways  to  address  the  cap- 
ital gap. 

Given  the  reliance  upon  SSBICs  for 
capital  by  minority  business  owners  it 
is  important  that  we  facilitate  SSBIC 
capital  formation  with  as  many 
sources  of  capital  as  possible.  They 
know  the  relevant  marketplace  and  in 
many  respects  are  uniquely  situated  to 
invest  in  minority  businesses.  I  would 
also  add  that  the  House  Small  Business 
Committee  has  already  endorsed  on  a 
bipartisan  basis— and  with  administra- 
tion support— this  change  in  the  defini- 
tion of  private  capital.  We  in  the  sen- 
ate should  do  the  same. 


In  sum,  Mr.  President,  there  remains 
a  need  to  facilitate  the  development  of 
minority  and  women  owned  small  busi- 
ness. We  cannot  allow  the  capital  gap 
to  grow.  If  we  are  to  remain  a  produc- 
tive and  competitive  nation,  we  must 
eliminate  it.  I  believe  this  capital  for- 
mation bill  will  take  us  a  long  way  to- 
ward achieving  this  goal.  I,  therefore, 
encourage  my  colleagues  to  Join  my  ef- 
forts to  enact  this  much  needed  legisla- 
tion. 

In  introducing  Uils  legislation,  I  in- 
vite suggestions  and  conmients  from 
my  colleagues  and  anyone  else  inter- 
ested in  this  subject.  This  may  be  a 
starting  point  for  consideration  and  de- 
liberation on  this  Important  subject. 
As  long  as  the  baalc  principles  are 
maintained.  I  am  open  for  suggested 
modifications. 


By   Mr.    FOWLER,   (for  himself. 
Mr.    GORE.     Mr.    WlRTH,     Mr. 
DODD,  and  Mr.  Cranston): 
S.  2921.  A  bill  to  reform  the  adminis- 
trative   decisionmaking    and    appeals 
processes  of  the  Forest  Service,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

TORBST  SKBVKB  DBCI8IONMAKDIO  AND  KPVKMA 
REFORM  ACT 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  I  hoped 
would  not  be  necessary,  but  passage  of 
the  Forest  Service  Decisionmaking  and 
Appeals  Reform  Act,  as  it  is  titled,  has 
become  imperative  if  the  American 
people  are  to  reclaim  some  of  their 
basic  rights. 

For  more  than  85  years,  the  public  In 
our  country  has  had  an  opportunity  to 
appeal  timber  sale  decisions  of  the  For- 
est Service.  These  are  decisions,  of 
course,  governing  the  disposition  not  of 
private  property  but  of  our  national, 
publicly  owned  forest  land. 

For  some  reason  that  I  can  only  label 
as  bizarre,  the  White  House  has  taken 
the  position  that  after  more  than  95 
percent  of  our  forests  have  been 
chopped  down,  clear  cut.  permanently 
destroyed,  the  public  appeals  iHVcess  in 
place  since  1907  is  blocking  progress. 
An  appeals  jffocess,  which  is  simply  a 
chance  for  a  citizen's  views,  a  tax- 
payer's views  about  his  own  forest  that 
incidentally,  affects  less  than  1  out  of 
every  7  timber  sales  of  public  forest 
land,  somehow  the  administration  has 
decided  this  is  just  too  much  to  bear, 
and  they  are  recommending  repealing 
it.  As  our  President  has  said  about 
other  matters,  this  cannot  stand. 

My  bill,  Mr.  President,  will  establish 
for  the  first  time  a  systematic  channel 
for  public  participation  both  during  the 
front  end  comment  period,  prior  to  de- 
cisionmaking, as  well  as  maintaining 
an  appeals  system  of  review  for  citi- 
zens. A  brief  historical  recap  is  impor- 
tant to  undersUnd  what  will  transpire 
unless  we  act. 

To  further  speed  up  the  near  com- 
plete demise  of  our  national  forest,  the 
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U.S.  Forest  Service  has  promulgated 
new  reflations  set  to  90  into  effect 
early  this  month  that  would  ban  the 
public's  riflrht  to  appeal  specific  project 
level  decisions. 

I  do  not  believe  it  is  any  secret  that 
the  regulations  were  Insisted  upon  by 
the  Vice  President's  Council  on  Com- 
petitiveness despite  clear  opposition  of 
the  senior  level  management  staff  of 
the  Forest  Service.  An  internal  study, 
headed  by  region  4  Deputy  Regional 
Forester  Bob  Joslin,  recommended  that 
certain  changes  could  be  made,  but 
that  the  appeals  must  be  retained. 

When  the  chief  of  the  Forest  Service. 
Dale  Robertson,  came  before  the  Sub- 
committee on  Conservation  and  For- 
estry a  few  days  ago.  he  not  only  tried 
to  defend  the  indefensible;  he  failed  to 
mention  a  word  about  the  rec- 
ommendations made  by  his  own  senior 
people. 

Thus,  as  the  Senate  tries  to  be  re- 
sponsive to  the  needs  of  our  people,  as 
reflected  in  the  thousands  of  letter  of 
protest  received  by  the  Forest  Service, 
the  administration  is  stonewalling  us 
in  providing  pertinent  information  dur- 
ing the  Senate  hearing. 

It  does  this,  Mr.  President,  as  part  of 
its  effort  to  get  away  with  regulatory 
rulemaking  designed  to  cut  the  Amer- 
ican people  out  of  deciding  the  fate  of 
their  own  forests — public  lands,  not 
privpte  property. 

I  seriously  doubt  these  folks  recog- 
nise the  sad  irony  of  the  timing  they 
have  chosen  to  execute  their  deed 
against  the  public  they  have  pledged  to 
serve.  In  just  a  couple  of  days,  as  you 
know,  we  will  be  celebrating  our  Na- 
tion's birthday  and  the  gift  our  found- 
ers gave  the  world,  called  democracy.  I 
expect  we  will  hear  all  the  right  plati- 
tudes f^m  the  administration  later 
this  week  about  the  Government  that 
is  supposed  to  be  of  the  people,  by  the 
people,  and  for  the  people.  I  suggest 
they  save  the  rhetoric  until  they  are 
willing  to  take  action  to  restore  the 
rights,  in  this  instance,  they  propose  to 
take  away  from  the  American  public. 

I  must  conunent  on  a  further  irony: 
What  this  administration  is  doing  to 
some  of  our  cherished  values  of  con- 
servatism. You  would  think  they  un- 
derstand the  fact  that  conservatism 
and  conservation  sound  so  much  alike 
is  more  than  coincidence. 

How  could  it  be  that  the  administra- 
tion, espousing  conservative  ideals  and 
claiming  strong  environmental  creden- 
tials, is  trying  to  change  a  nearly  cen- 
tury-old precedent  that  tries  occasion- 
ally, through  citizen  participation,  to 
put  the  brakes  on  runaway  destruction 
of  our  public  forests? 

For  that  matter,  how  can  this  admin- 
istration go  to  a  global  environmental 
summit  in  Rio  and  argue  that  the  en- 
tire world  is  misguided,  and  that  other 
nations  must  follow  our  lead  on  for- 
estry and  deforestation  issues  that  are 
supposed  to  be  the  centerpiece  of  our 
environmental  initiatives. 


Mr.  President.  I  am  pleased  to  have 
as  original  cosponsors  of  my  legislation 
Senators  Gore,  Wirth.  and  Dood  of 
Connecticut.  Our  colleagues  from  Ten- 
nessee and  Colorado  were  in  Rio  de  Ja- 
neiro and  watched  and  listened  dumb- 
founded as  our  President,  having 
turned  a  blind  eye  to  responsible  forest 
policy  at  home,  spoke  about  saving 
rain  forests  abroad. 

I  ask  all  my  colleagues  to  join  us  in 
cosponsoring  this  legislation  that  will 
take  a  few  small,  constructive  steps  to 
restoring  a  measure  of  conunon  sense 
in  our  forestry  policy  at  home. 

Finally,  let  us,  on  the  eve  of  celebrat- 
ing our  Day  of  Independence,  continue 
to  uphold  a  right  Americans  have  en- 
joyed for  more  than  200  years.  That  is 
the  right  to  dissent  from  our  Govern- 
ment's policies  when  those  policies  are 
not  in  the  national  interest  of  our 
country. 


By  Mr.  COHEN  (for  himself,  Mr. 
BiDBN,   Mr.    McCain.   Mr.   RUD- 
MAN,  and  Mr.  RKID): 
S.  2922.  A  bill  to  assist  the  States  in 
the  enactment  of  legislation  to  address 
the  criminal  act  of  stalking  other  per- 
sons; to  the  Committee  on  the  Judici- 
ary. 

ASSISTANCB  TO  STATES  IN  KNACTMBNT  OP  AKTI- 
STALKINO  LBOISLATION 

Mr.  COHEN.  Mr.  President,  4  weeks 
ago,  the  dinner  patrons  of  the  Philadel- 
phia Steak  and  Hoagie  Shop  in  subur- 
ban Boston  watched  in  horror  as  21- 
year-old  Kristin  Lardner  was  shot  to 
death  by  her  ex-boyfriend  in  the  street 
outside. 

Kristin,  a  budding  young  artist  and 
the  daughter  of  veteran  Washington 
Post  reporter  George  Lardner,  had 
tried  to  keep  Michael  Cartier  away 
f^om  her.  Just  6  weeks  before  he  mur- 
dered Kristin.  Cartier  had  left  her  un- 
conscious in  a  Boston  street  after  he 
kicked  her  repeatedly  in  the  head  and 
legs. 

After  this  incident.  Kristin  sought 
protection  from  the  courts.  A  1-year  re- 
straining order  was  issued  in  mid-May 
ordering  Cartier  to  stay  away  firom 
Kristin's  home  and  job,  and  to  stop 
abusing  her.  Cartier  had  bragged  to 
Kristin  that  restraining  orders  would 
do  no  good.  On  May  30,  Michael  Cartier 
proved  to  the  world  that  he  was  right. 

Kristin  Lardner  was  an  extraordinary 
young  woman  who  died  in  what  is  be- 
coming a  disturbingly  ordinary  way. 
Today,  the  leading  cause  of  injury 
among  American  women  is  being  beat- 
en by  a  man.  Nationally,  an  estimated 
4  million  men  kill  or  violently  attack 
women  they  live  with  or  date. 

Women  who  seek  protection  from 
this  abuse  often  face  a  judicial  system 
that  has  traditionally  viewed  such  vio- 
lence as  domestic  disputes.  Even  when 
protection  is  sought,  there  is  no  guar- 
antee that  the  abuse  will  stop.  Studies 
in  Detroit  and  Kansas  City  reveal  that 
90  percent  of  all   those  murdered   by 


their  intimate  partners  called  police  at 
least  once:  more  than  half  had  called  5 
times  or  more. 

The  difficulty  that  our  legal  system 
has    in    protecting    Individuals    flrom 
former  intimates  also  extends  to  cases 
where  the  abuse  comes  from  a  com-   ' 
plete  stranger. 

Ten  years  ago  in  Vermont,  Rosealyce 
Thayer's  11-year-old  daughter.  Caty. 
was  stalked  by  a  man  for  19  months 
and  the  police  did  nothing.  One  day 
Mrs.  Thayer  found  Caty  organizing  her 
dolls.  When  her  mother  asked  her  what 
she  was  doing,  the  little  girl  said  she 
was  deciding  which  dolls  would  go  to 
various  friends  after  the  man  killed 
her. 

Despite  Rosealyce  Thayer's  efforts  to 
protect  her  daughter  when  the  police 
would  not,  little  Caty  was  kidnapped 
and  later  found  dead.  She  had  been 
raped  repeatedly  and  stabbed. 

Men  can  be  victims  of  stalkers  as 
well.  Just  last  week,  in  my  hometown 
of  Bangor,  ME,  novelist  Stephen  King 
was  the  target  of  a  California  man  who 
believed,  after  decoding  secret  mes- 
sages in  news  magazines,  that  King, 
not  Mark  David  Chapman,  had  killed 
John  Lennon  and  that  former  Presi- 
dent Reagan  and  others  were  part  of  a 
conspiracy  to  cover  it  up.  Luckily, 
Maine  law  enforcement  officials  were 
alerted  to  the  Berkeley  man's  cross- 
country Odyssey  when  his  van  was 
pulled  over  in  Maryland  earlier  in  the 
week.  But  this  bizarre  incident  indi- 
cates how  the  bubble  of  personal  pri- 
vacy, even  for  a  public  figure,  can  so 
easily  be  broken. 

We  do  not  need  to  comb  through  the 
headlines  or  flip  through  the  channels 
to  And  stories  about  men  and  women 
being  victimized  by  stalkers.  As  I  have 
taken  a  closer  look  at  this  issue,  I  have 
discovered  that  at  least  two  members 
of  my  staff  have  been  pursued  and  har- 
assed by  complete  strangers  on  a  re- 
peated basis.  In  one  of  these  cases,  the 
stalker  placed  a  foreign  substance  in 
my  staff  member's  gas  tank,  causing 
hundreds  of  dollars  worth  of  damage  to 
her  car. 

Only  recently  have  the  States  begun 
to  enact  legislation  that  gives  law  en- 
forcement officials  the  power  to  act 
against  stalkers  before  they  reach 
their  prey.  The  Nation's  first 
antistalking  law  was  enacted  in  Cali- 
fornia in  1990  after  actress  Rebecca 
Schaeffer  was  shot  by  a  deranged  fan. 
To  date,  20  States  have  antistalking 
statutes  and  similar  legislation  is 
under  consideration  in  many  others. 

I  believe  that  responsibility  for  en- 
acting and  enforcing  antistalking  leg- 
islation should  remain  in  the  hands  of 
the  States.  Unfortunately.  I  am  con- 
cerned that  these  statutes  are  either 
down  to  narrow  just  to  be  meaningless, 
or  too  broad  as  to  be  unconstitutional. 
For  instance,  many  observers  have 
been  critical  of  a  Florida  antistalking 
statute  that  allows  police  to  make  an 


arrest  without  obtaining  a  warrant  or 
catching  the  suspect  in  the  act  of 
stalking.  Others  have  called  for  modi- 
fications to  the  California  statute  be- 
cause it  is  not  strict  enough. 

JefCrey  Weiner,  president  of  the  Na- 
tional Association  of  Criminal  Defense 
Lawyers,  has  followed  this  issue  care- 
fully. In  a  recent  Chicago  Tribune  arti- 
cle he  states: 

Stalking:  is  a  serious  problem  that  should 
be  dealt  with,  but  it  [must  be  addressed]  In 
a  constitutional  fashion.  It  does  a  disservice 
to  those  stalking  victims  to  rush  through  a 
law  that  likely  will  not  hold  up  in  court. 

The  American  Civil  Liberties  Union's 
Loren  Siegel  has  questioned  whether 
some  perfectly  legitimate  activities 
could  be  curtailed  under  overly  broad 
antistalking  statutes.  For  instance, 
could  an  investigative  reporter  trying 
to  do  a  story  on  a  public  figure  be  ar- 
rested for  pursuing  the  subject  of  his  or 
her  report?  Some  statutes  may  also 
prevent  a  father  who  is  being  unfairly 
denied  visitation  rights  firom  watching 
his  children  from  a  distance. 

Today.  I  am  introducing  legislation 
that  will  ensure  that  these  difficult  is- 
sues receive  proper  attention  and  ac- 
tion at  the  national  level.  My  bill  in- 
structs the  National  Institute  of  jus- 
tice, which  is  the  Federal  Govern- 
ment's principal  criminal  justice  re- 
search and  develoinnent  agency,  to  do 
four  things: 

First,  evaluate  antistalking  legisla- 
tion and  proposed  antistalking  legisla- 
tion in  the  States; 

Second,  develop  model  aittistalking 
legislation  that  is  constitutional  and 
enforceable; 

Third,  prepare  and  disseminate  its 
flndings  to  State  authorities;  and 

Fourth,  within  year  of  enactment,  re- 
port to  the  Congress  its  findings  and 
the  need  or  appropriateness  of  further 
action  by  the  Federal  Government. 

I  would  also  note  that  all  expenses 
related  to  enacting  this  legislation  will 
be  drawn  firom  nonearmarked  funds  ap- 
propriated to  the  National  Institute  of 
Justice.  The  bill  provides  for  no  new 
spending. 

It  is  my  hope  that  enactment  of  this 
legislation  will  help  us  to  focus  na- 
tional attention  on  a  very  serious  prob- 
lem and  ensure  that  our  citizens  are 
protected  by  enforceable  antistalking 
statutes,  no  matter  where  they  reside. 

Justice  Louis  Brandeis  identified  the 
"right  to  be  lea  alone  (as)  the  most 
comprehensive  of  idghts  and  the  right 
most  valued  by  civilized  men."  Kristin 
Lardner  only  wanted  to  be  left  alone. 
There  should  have  been  no  need  for  lit- 
tle Caty  of  Vermont  to  bequeath  her 
doll  collection  to  friends.  Indeed,  no 
American  should  feel  that  they  have  no 
place  to  turn  when  they  are  the  prey  of 
stalkers. 

My  legislation  represents  a  small  but 
significant  step  in  ensuring  that  our 
most  comprehensive  of  rights  is  pro- 
tected at  the  expense  of  no  other  right 


I  offer  this  legislator  on  behalf  of  my- 
self. Senator  Biden,  Senator  McCain, 
Senator  Ruman,  Senator  Rbid,  and  I 
hope  many  others  will  join  us  in  ad- 
dressing this  important  issue. 

By  Mr.  BENTSEN: 
S.  2923.  A  bill  to  extend  until  January 
1,  1995,  the  existing  suspension  of  duty 
on  furniture  of  unspun  fibrous  vegeta- 
ble materials;  to  the  Committee  on  Fi- 
nance. 

BXTBNSION  OK  BXISTINO  DUTY  SUSPENSION 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  legislation  to  extend  the 
existing  suspension  of  duty  on  fur- 
niture and  furniture  parts  made  of  rat- 
tan and  certain  other  unspun  fibrous 
vegetable  materials.  The  original  piece 
of  legislation  that  conferred  the  cur- 
rent duty-firee  status  on  these  products 
was  S.  1335,  a  bill  I  introduced  on  July 
17,  1989.  The  bill  I  bring  before  you 
today  merely  extends  the  existing  sus- 
pension firom  its  current  termination 
date  of  December  31,  1992,  to  December 
31,  1994.  A  companion  bill,  H.R.  4685, 
was  introduced  in  the  House  this  ses- 
sion by  Mr.  Andrews. 

Legislation  passed  in  this  Chamber  in 
April  1990  and  enacted  into  law  in  Au- 
gust 1990  established  the  duty-free  sta- 
tus for  the  same  wicker  products  only 
through  December  31.  1982.  That  dead- 
line was  established  at  the  request  of 
administration  officials  who  wanted  all 
duty  suspensions  to  end  on  December 
31,  1992.  in  order  to  enhance  their  abil- 
ity to  gain  reciprocal  agreements  firom 
other  countries  in  return  for  U.S.  duty 
reductions.  As  you  know,  the  Uruguay 
round  has  not  progressed  nearly  as 
quickly  as  was  then  anticipated,  and 
therefore  it  is  now  appropriate  to  ex- 
tend this  duty  suspension  for  another  2 
years  through  legislative  action. 

As  was  the  case  3  years  ago  when  I 
introduced  this  legislation,  there  ap- 
pears to  be  no  significant  U.S.  produc- 
tion of  furniture  that  would  compete 
with  the  products  covered  In  this  bill. 
Thus,  the  extension  of  the  existing 
duty  suspension  should  have  no  adverse 
impact  on  domestic  Industry  and,  In- 
deed, will  be  beneficial  to  the  Amer- 
ican consumer. 

In  sum,  Mr.  President,  I  believe  that 
this  legislation  is  noncontroversial  and 
beneficial  to  the  American  consumer, 
and  I  urge  my  colleagues  to  support  it. 
I  ask  unanimous  consent  that  a,  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2923 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  assembled,  

SBCnON  1.  BZTKNSION  OT  CXISnNC  SUSPEN- 
SION or  DCTT  ON  rVBNtTUBE  OT 
UNSPUN  PIBBOUS  VEGBTABbBJIA- 
TBUALa 

(a)  In  General.— Heading  9902.94.01  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  18  amended  by  striking  "12/31/92"  and 
inserting  "12/31/94". 


(b)  EFKScnvE  DATS.— The  amendment 
made  by  this  section  apidies  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  January 
1.  ig03.« 


By  Mr.  BENTSEN: 
S.  2924.  A  bill  to  extend  until  January 
1,  1995,  the  existing  suspension  of  duty 
on   certain   wicker   products;    to    the 
Committee  on  Finance. 

EXTENSION  OP  DUTY  SUSPENSION  ON  CBftTAIN 
WICKER  PRODUCTS 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  legislation  to  extend  the 
existing  suspension  of  duty  on  certain 
wicker  products  from  its  current  ter- 
mination date  of  December  31,  1992,  to 
December  31,  1994.  A  companion  bill, 
H.R.  4686,  was  introduced  In  the  House 
this  session  by  Mr.  Andrews. 

Legislation  passed  in  this  Chamber  in 
April  1990  and  enacted  into  law  in  Au- 
gust 1990  established  the  duty-firee  sta- 
tus for  the  same  wicker  products  only 
through  December  31,  1992.  That  dead- 
line was  established  at  the  request  of 
administration  officials  who  wanted  all 
duty  suspensions  to  end  on  December 
31,  1992,  in  order  to  enhance  their  abil- 
ity to  gain  reciprocal  agreements  from 
other  countries  In  return  for  U.S.  duty 
reductions.  As  you  know,  the  Uruguay 
Round  has  not  progressed  nearly  as 
quickly  as  was  then  anticipated,  and 
therefore  It  Is  now  mfpropriate  to  ex- 
tend this  duty  suspension  for  another  2 
years  through  legislative  action. 

As  was  the  case  3  years  ago.  there  ap- 
pears to  be  no  significant  domestic 
manufacturing  capability  which  could 
be  harmed  by  this  measure.  The  prod- 
ucts of  the  existing  domestic  wicker  In- 
dustry dQ  not  compete  with  those 
items  covered  by  this  bill.  Thus,  the 
extension  of  the  existing  duty  suspen- 
sion should  have  no  adverse  impact  on 
domestic  Industry,  and  indeed,  will  be 
beneficial  to  the  American  consumer. 

In  sum.  Mr.  President.  I  believe  that 
this  legislation  is  noncontroversial  and 
beneficial  to  the  American  consumer, 
and  I  urge  my  colleagues  to  support  It. 
I  ask  unanimous  consent  that  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.29IM 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTKWi   1.  BnSNBION  OT  EKf* 

SMN  or  DUTT  ON  CBXrAIN 

PBOoucra 

(a)  In  General.— Heading  9800.46.02  of  the 
Harmonised  Tariff  Schedule  of  the  United 
States  is  amended  by  striking  "12/31/92"  and 
inserting  "12«l/94 ". 

(b)  Efpctive  Date.— The  amendment  made 
by  this  section  applies  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  January  1. 
19S3.« 


By  Mr.  BENTSEN: 
S.  2925.  A  bill  to  grant  temporary 
duty-free  treatment  to  fuel  grade  ter- 
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tlary  butyl  alcohol:  to  the  Committee 
on  Finance. 

TKMPORARY  DUTY-FRBC  TRBATMBNT  OP 
CBRTAIN  rUKL  GRADE  ALCOHOL 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  a  bill  to  grant  temporary 
duty-firee  treatment  to  tUel  ^rade  ter- 
tiary butyl  alcohol,  or  TBA.  This  meas- 
ure would  suspend  the  currently  appli- 
cable 8.8-percent  import  duty  until 
January  1,  1995.  A  companion  bill.  H.R. 
2962,  was  introduced  in  the  House  this 
session  by  Mr.  Andrews,  and  was  re- 
ported out  favorably  by  the  House 
Ways  and  Means  Committee  last  week. 

Generally.  TBS  is  not  produced  di- 
rectly by  chemical  manufacturers: 
rather,  it  is  the  byproduct  of  chemical 
techniques  such  as  the  propylene  oxide 
production  process.  As  a  result  of  this 
treatment,  the  supply  of  TBA  depends 
on  the  demand  for  the  prlnuu^  prod- 
uct, creatine:  the  need  to  import  TBA 

■iNUI.12    M-Mll  *lnM  ICilS  lb  7S-tS^4)  (»n«M  to  »  wMw*4ni|  »0S  UOOI 


when  the  denuuid  for  the  primary  and 
secondary  products  is  out  of  balance. 

Fuel  grrade  TBA  is  used  to  produce 
gasoline  additives,  especially  methyl 
tertiary  butyl  ether,  or  MTBE.  MTBE. 
ethanol,  or  other  f\iel  additives  can  be 
introduced  into  gasoline  to  create  a 
cleaner  burning  fuel  that  emits  fewer 
pollutants.  Adequate  supplies  of  fuel 
additives  such  as  ethanol  and  MTBE 
will  become  increasingly  important  as 
the  carbon  monoxide  nonattainment 
cities  attempt  to  enforce  the  2.7-per- 
cent oxygen  fuel  content  requirement 
mandated  by  the  1990  Clean  Air  Act 
amendments. 

The  administrative  has  indicated 
that  it  has  no  objection  to  the  enact- 
ment of  this  bill.  U.S.  manufacturers  of 
MTBE  which  use  feedstocks  other  than 
TBA  in  their  production  processes  have 
not  stepped  forward  to  register  any  op- 
position in  the  more  than  11  months 
since  the  companion  bill  was  intro- 
duced in  the  House  of  Representatives. 


Accordingly,  it  appears  that  this  meas- 
ure should  have  no  adverse  impact  on 
domestic  industry. 

In  sum.  Mr.  President,  I  believe  that 
this  legislation  is  beneficial  to  this  Na- 
tion as  we  adjust  to  cleaner  burning  re- 
formulated fuels  in  a  cost  effective 
way.  and  I  urge  my  colleagues  to  sup- 
port it.  I  ask  unanimous  consent  tNat  a 
copy  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  292S 

Be  it  enacted  by  the  Senate  and  Hoxue  of  Rep- 
resentativea  of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  I.  FUSLGIIADBTSimARrBinTLALCO- 


Subchapter  II  of  chapter  99  of  the  Har- 
monised Tarlfr  Schedule  of  the  United  SUtes 
is  amended  by  Insertinff  In  numerical  se- 
quence the  following  new  headlnp 


■■c.  a  ■rvBcnvs  datb. 

The  amendment  made  by  section  1 
applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  ^:nTSEN: 
S.  2926\.^Ljttil  to  suspend  until  Janu- 
ary      1,       1995.       the      duty      on      2- 
Phosphonobutane-1,2.4- tricarboxylic 
acid  and  sodium  salts:  to  the  Commit- 
tee on  Finance. 

DUTY  SUSPKNSION  OF  CERTAIN  CHRMICALS 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  Introduce  a  bill  to  suspend  the  duty 
on  phosphonobutane-l,2,4-tricarboxylic 
acid,  or  PBTC.  and  its  sodium  salts 
until  January  1.  1995.  This  measure 
would  suspend  the  currently  applicable 
3.7-percent  import  duty  on  PBTC  and 
the  4-percent  import  duty  on  the  so- 
dium salt  of  PBTC.  A  companion  bill. 
H.R.  2615.  was  Introduced  in  the  House 
this  session  by  Mr.  Fields,  and  was  re- 
ported out  favorably  by  the  House 
Ways  and  Means  Committee  last  week. 

PBTC  and  its  sodium  salts  are  main- 
ly used  as  a  scale  inhibitor  for  indus- 
trial cooling  water  and  cleaning  appli- 
cations. There  is  currently  no  produc- 
tion of  PBTC  or  its  sodium  salts  in  the 
United  States  and  there  is  only  one 
U.S.  distributor  of  the  substances.  The 
financial  burden  imposed  by  the  duties 
on  the  U.S.  distributor  and  its  ultimate 
consumers  is  sigrnificant,  while  the  loss 
of  tariff  revenue  that  would  result  from 
this  measure  is  negligible. 

The  administration  has  indicated 
that  it  has  no  objection  to  the  enact- 
ment of  this  bill  and  that  it  is  unaware 
of  any  opposition  from  manufacturers 
of  competing  end  products.  This  fact, 
coupled  with  the  potential  benefit  to 
those  who  use  this  chemical,  leads  me 
to  introduce  this  bill  and  urge  my  col- 


leagues to  support  this  measure.  I  ask 
that  unanimous  consent  that  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  29» 

Be  it  enacted  by  the  Senate  and  Hotue  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

aacnoN        i.        s-PH08PHONomn-ANB-iA«- 
■nucAHBoanruc  acid  and  sodium 

SALTS. 

Subchapter  n  of  chapter  99  of  the  Har- 
monised TarlCr  Schedule  of  the  United  States 
Is  amended  by  inserting  In  numerical  se- 
quence the  following  new  heading: 
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sac.  a  BrracnvB  oats. 

The  amendment  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  BENTSEN: 
S.  2927.  A  bill  to  provide  for  the  re- 
liquidation  of  certain  entries:  to  the 
Committee  on  Finance. 

RELIQUIDATION  OP  CERTAIN  ENTRIES 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  introduce  legislation  to  provide  for 
the  reliquidation  of  certain  entries  in- 
volving paint  brush  filaments  brought 
into  the  United  States  from  Mexico 
through  the  Port  of  Laredo  on  specified 
dates  in  July.  August,  and  November 
1990. 

The  duties  at  issue  were  paid  by  a 
company  that  sends  artificial  fila- 
ments used  in  paint  brushes  to  Mexico 
to    be    processed   and    then    reimports 
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them  back  into  the  United  states  for 
sale.  During  the  period  in  question,  the 
company  was  required  to  pay  duties  on 
the  full  value  of  the  filaments  brought 
back  into  the  United  States,  although 
the  United  States  Customs  Service  sub- 
sequently determined  on  reconsider- 
ation that  duties  were  owed  only  on 
the  value  added  in  Mexico.  This  bill 
provides  for  the  reliquidation  of  those 
entries.  It  is  identical  to  a  companion 
bill  introduced  in  the  House  by  Mr. 
Bustamante.  H.R.  2868.  which  was  re- 
ported out  favorably  by  the  House 
Ways  and  Means  Committee  last  week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  2927 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
amcnoH  i.  rclmiuidation  AiTraoRmr. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  or  any  other  provi- 
sion of  law.  the  Secretary  of  the  Treasury, 
within  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  shall,  upon  request  filed 
with  the  appropriate  customs  officer,  rellq- 
uldate  each  entry  listed  In  section  2  at  the 
rate  of  duty  that  would  have  been  assessed  If 
headintf  9802.00.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  applied  to 
such  entry  and  shall  make  the  appropriate 
refund  of  duty, 
sec.  a  AVTBCTCO  ENTIRKS. 

The  entries  referred  to  In  section  1,  filed  at 
the  Port  of  Laredo,  Texas,  are  as  follows: 

Date  of 
Entry  number:  Ugutdation 

Liquidation 

0014819-3 July  20,  1990. 

0015228-6 July  20,  1990. 

0015409-2 July  20.  1990. 

0015586-7 July  20,  1990. 

0015668-3 July  20.  1990. 
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Liquidation     though  the  Government's  definition  of  Here   are   a   few   examples   of  what 

0015736^8 July  20. 1990.    consulting  services  is  vague,  the  vast  might  occur  or  what  does  occur  when 

0015824-2 July  20.  IWO.    majority  of  consulting  contracts  come  ou^^  Government  has  an  overabundant 

~}52!^» *IU}v2o"  MO     out  of  this  $35  billion  open  money  sack.  suppi£_of  money  to  spend  on  service 

SSfioU Juv  201990         Mr.   President,  spending  for  service  contrac^x 

S  ^ July  M.  {So:    contracting  has  increased  by  65  percent  For  exai^ple,  contractors  write  con- 

0016350-7  ::::::"■.:::: July  20.  1990.    since  1981  during  the  Reagan  and  Bush  gressional  ^testimony   of  Cabinet  and 

0016396^ July  20. 1990.    administrations.  This  increase  is  very  other    senidr    level    officials.    Private 

00i65«V-3 July20.  IMO.    surnrising  I  think  to  most  of  us  in  this  contractors  >nd    consultants    at    the 

«}«S9^« •{»!>;  20-  }«0     body  when  we  think  about  it  because  Agency  for  International  Development. 

"S^Sl ::::::::::::::::::::::::::     '.Z  S:  1^  pi^Lent  Bush's  statement  that -gov^  aid,  serve  -  c^t-tmg  o^^--,,  „„, 

0016753-2       July  20. 1990.    emment  IS  too  big  and  it  spends  too  "^  °^"r^  *"""  ouui,i»i. 

OOj^^-s: ;;"}^»}5S     |:"'^«h',  jf    '•«"«<='^^   '^'^^^^^^y    °°  '^^^^                     conduct     Government 

SSir^ ::::::::::::::::::::::::::    '^Z  »:  IS:  '»>;;  f^at  once  agam  we  were  spending  hearings  at  ^^e  Department  °fEn^ 

0052146-1 July  20, 1990.               ^  billiorfor  Government  con-  »»*  <^*»e  Department  of  Defense.  Pri- 

005334*-5 July  20, 1990.     ?°I^t„     i-    i9M    that  M6  bilU^  vate  contractors  draft  agency  budget 

0055273-3 July  20. 1990.     tracts.  ^  1"  ,^^' ,^|^*' .!^.   °^^^^^  presentations  that  are  sent  to  Congress 

0062536^ August  3.,  1990.     grown  to^l^^o'^-^Ninety-one  billion  ^                    monthly  basis. 

0058825-7 August  31. 1990.    dollars,  Mr.  President,  reflects  about  a  p^vate   contractors   at   EPA   deter- 

1900104-5 November  2, 1990..    cost  of  one-third,  for  example    of  the  ^.^^^  ^^^  ^^^  ^^^  inherently  gov- 

n    ^    I3T»^;;^^                                 """^^  °J  the  entire  Department  of  De-  ^mmental    functions   that   only   EPA 

By  Mr.  PRYOR:                                     fense  budget,  if  we  wanted  to  frame  it  _^nlovees  should  oerform 

S.  2928.  A  bill  to  establish  an  Office  of    i„  that  way.                                     _  .  ^T^^lident!  I  KoTbelieve  that  it 

Contractor  Licensing   within   the   De-        we  heard  back  in  January  the  Presi-  j^  ^^  ^^  ^^^^  interest  to  have  the  Gov- 

partment  of  the  Treasury   to  license    jgnt  of  the  United  States  get  up  in  his  gmment  relinquish  control   over   key 

and    review    Federal    procurement    of    state  of  the  Union  Message  and  tell  the  functions  such  as  these.  Once  again. 

contract  services,  and  for  other  pur-     American  people  and  the  Congress  that  j^ese  are  people  who  are  not  governed 

poses:   to   the  Committee  orv  Govern-     ^  yras  time  to  freeze  the  number  of  ^^  ethics  laws,  these  are  people  who 

mental  Affairs.                                                Federal  employees.  Well,  of  course,  Mr.  ^^j^^y  ^j,  ^^^y  ^ot  have  a  conflict  of  in- 

coNTRACTOR  LICENSING  RETORM  ACT            President,  the  Chamber  exploded  in  ap-  tgrggt^  and  these  are  people  who  lit- 

Mr.  PRYOR.  Mr.  President,  I  am  ris-     plause.  It  exploded  with  our  congres-  grally  sit  alongside  the  civil  servant 

ing  today  to  discuss  an  issue  that  I  am    sional  colleagues  standing  on  their  feet  j^^d  the  Federal  employee  and  make 

sure  that  most  of  my  colleagues  are    cheering  the  fact  that  the  President  much  more  money  even  as  they  per- 

tired  of  hearing  me  talk  about.  It  is  the    was  going  to  freeze  the  number  of  Fed-  fQj,jjj  jggg  work. 

issue  that  I  am  still  going  to  talk  eral  employees.  Second,  it  costs  more  to  use  these 
about  as  long  as  I  am  here  until  some-  But,  Mr.  President,  the  fact  is  that  contractors.  Let  me  repeat  that  since 
thing  is  done  about  it.  I  must  say  that  we  have  been  playing  this  old  shell  nmny  people  think  the  reason  you  use 
during  these  13  years  in  the  Senate.  I  game  for  a  long  time.  When  the  Presi-  contractors  is  to  save  money.  It  costs 
have  met  with  a  great  deal  of  frustra-  dent  says  he  is  going  to  reduce  the  more  to  use  contractora  to  perform 
tion.  a  great  deal  of  anxiety,  as  it  re-  number  of  Federal  employees,  or  freeze  this  basic  work  of  government.  The  De- 
lates to  our  failure  to  deal  with  the  the  nun>ber  of  Federal  employees,  what  partment  of  Energy  testified  in  a  hear- 
Govemment's  use  of  contractors  and  actually  happens— and  you  can  see  it  mg  i  chaired  recently  that  it  costs 
consultants.  very  well  indicated  by  this  chart— what  about  25  percent  more  to  use  contrac- 
Mr.  President,  I  have  tried  just  about  we  do  is  go  outside  our  Government  tors  instead  of  relying  on  the  Federal 
everything  that  I  know  to  correct  the  and  hire  outside  contractors  to  perform  work  force.  A  GAO  study  I  released  last 
terrible  wastepf  tax  dollars  that  oc-  the  work  of  the  former  Federal  em-  September  confirmed  Uiat  it  cost  at 
curs  when  the^Government  contracts  ployees.  .  least  25  percent  more  when  certain 
out  ite  very  basic  and  inherent  respon-  We  are  not  limiting  the  size  and  cost  work  was  turned  over  to  private  con- 
sibilities  t(/ manage  the  public's  busi-  of  the  Government  if  we  allow  this  in-  tractors.  And  finally,  the  DOD  IG  re- 
ness.  But  wfe  still  cannot  seem  to  quite  visible  work  force  to  grow  by  65  per-  ported  last  February  that  it  costs  40 
answer  these  very  simple  questions  cent.  And  this.  Mr.  President,  is  what  percent  more  if  contractors  do  the 
today  after  all  of  these  years:  Wh^t  is  '  we  call  now  the  unelected  Government,  work. 

a  consultant?  What  is  a  private  con-  It  Is  the  shadow  Government  of  the  It  is  not  surprising  to  me  that  it  is 
tractor?  How  much  money  does  the  United  States  of  America.  more  costly  to  use  expensive  contrac- 
Federal  Government  spend  on  consult-  Mr.  President,  some  of  my  colleagues  tors  to  get  the  Government  s  work 
ing  and  contracting  services?  may  ask  why  it  matters  that  much  of  done,  but  it  is  probably  a  surprise  to 
I  trust  that  those  of  my  colleagues  the  work  of  Government  is  performed  agency  officials.  The  reason  for  the 
who  are  so  concerned  with  deficit  by  contractors.  I  would  like  to  briefiy  surprise  is  that  in  the  rush  to  spend  WO 
spending  that  they  might  wish  to  provide  some  answers  to  that.  billion  in  service  contracts  there  is 
amend  the  Constitution  to  obtain  a  First.  I  am  not  talking  about  the  generally  no  cost  comparison  con- 
balanced  budget.  I  hope  that  they  will  contractors  who  cut  the  grass  at  the  ducted  to  detemune  whether  it  wouia 
share  in  my  interest  in  learning  about  Little  Rock  Air  Force  Base.  I  am  not  be  cheaper  to  perform  the  work  by 
an  open  money  sack  that  has  continued  talking  about  the  private  contractors  Government  emplovfe®-  ^^^^  ,  ..  _. 
to  grow  for  the  post  decade.  who  do  those  things  that  are  necessary  Finally.  Mr.  President,  many  of  these 
-nte  President's  fiscal  year  1993  budg-  like  painUng  buildings  and  doing  up-  same  contractors  *bo  *«  J^PJf  ^^^ 
et  asks  for  about  $90  billion-I  repeat,  keep  around  public  faciliUes.  I  am  plan  and  manage  these  P«>^^!,  ^"^ 
$90  biUion-in  service  contract^.  These  talking  about  private  individuals  and  draft  "^eulations  also  work  for  private 
contracts  range  from  research  and  de-  contractors  and  consultants  who  do  the  clients  who  stand  to  J?f  fi^^from  the^ 
velopment  to  painting  Government  planning,  the  budgeting  and  the  nrian-  Government  work^  ^«  °"^  f^^ 
buildings,  or  mowing  the  yards  for  agement  work  of  the  Government  of  presently  '^  P^^f « „^„,f^ /«^?!j 
Government  faculties.  Over  one-third,  the  United  Stotes.  We  are  contracting  these  conflicts  »'"°'«'^,^„*  P*?^^ 
though.  Mr.  President,  of  this  money,  out  today  the  basic  responsibilities  to  shuffle.  There  is  no  effective  control 
som^  »5  billion  is  s^nt  on  support  run  our  Federal  Government  to  an  in-  over  these  potential  conJ>P^,  »nd  con- 
contracS  that  I  have  founi^,  to  be  rid-  visible  bureaucracy.  When  we  do  this,  tractors  are  able  to  work  both  sides  of 
died  with  waste,  fraud,  and  abuse.  Al-    we  lose  accountability.  the  street. 
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For  example,  the  Environmental  Pro- 
tection Agrency  allows  contractors  with 
ties  to  polluters  to  draft  Federal  regu- 
lations that  affect  those  industries. 

Although  these  companies  have  ties 
that  create  potential  conflict  of  inter- 
est, the  contractors  are  under  a  system 
of  self-policing  whereby  they  merely 
"inform"  the  government  that  they 
don't  have  any  conflicts.  That  is  our 
present  system.  Contractors  seeking  to 
get  lucrative  Government  contracts 
are  allowed  to  determine  if  they  have 
or  do  not  have  any  conflicts  of  interest 
that  would  prevent  them  from  getting 
the  contract. 

Mr.  President,  why  do  we  permit 
these  abuses  to  continue?  Why  do  we 
not  take  seriously  our  role  to  govern? 
We  are  the  ones  elected  to  appropriate 
the  money  and  the  agencies  have  the 
responsibility  to  run  their  programs. 
When  they  turn  much  of  their  work 
over  to  private  contractors  I  think 
they  are  shirking  their  responsibility, 
and  we  should  not  let  them.  Why  is  it 
we  allow  $91  billion  for  contractors  and 
contracts  to  be  expended  from  the  Fed- 
eral Treasury?  I  hope  we  will  relook  at 
this  issue  this  year. 

Mr.  President,  as  I  have  said,  I  have 
tried  a  number  of  approaches  to  correct 
these  problems. 

First  of  all.  I  have  held  hearings  and 
asked  the  agencies  and  the  Office  of 
Management  and  Budget  and  OfHce  of 
PersonnrI  Management  to  correct 
these  abuses.  I  have  held  eight  hearings 
In  the  last  4  years  examining  various 
aspects  of  this  problem.  I  have  met 
with  0MB  officials  ftt)m  three  different 
administrations  and  all  of  them  have 
promised  that  their  new  guidance 
would  solve  these  problems.  Currently, 
there  are  several  OMB  policy  directives 
in  the  process  of  being  revised,  but  s« 
far,  none  of  their  efforts  have  worked. 
And  furthermore,  I  am  convinced  that 
OMB  policy  letters  will  not  stop  these 
abuses  from  occurring  as  they  do  not 
carry  the  force  and  effect  of  law. 

Second,  Mr.  President,  I  have  sought 
to  address  these  problems  through  the 
power  of  the  purse.  For  2  years  in  a  row 
I  successfully  amended  virtually  every 
appropriations  bill  with  first  a  reduc- 
tion, and  then  a  cap  on  spending  on 
consulting  and  contracting  services. 
However,  the  GAO  now  informs  me 
that  the  definition  for  consulting  serv- 
ices is  so  faulty,  and  the  Government's 
system  of  tracking  its  spending  Is  so 
inadequate,  that  It  is  now  Impossible 
to  determine  if  the  agencies  are  violat- 
ing their  legislated  caps  on  spending. 

Finally,  Mr.  President,  I  amended  the 
Defense  appropriations  bill  in  fiscal 
year  1989  to  try  to  impose  a  system  of 
consultant  registration  to  deal  with 
this  problem.  Unfortunately,  my  pro- 
posal was  weakened  due  to  lobbying  by 
the  consultants'  trade  association. 
While  the  end  result  has  been  a  modest 
improvement  in  the  regulations,  there 
is  still,  today,  no  effective  government- 


wide  system  to  deal  with  these  prob- 
lems of  excessive  cost,  conflicts  of  In- 
terest and  a  loss  of  accountability. 

Mr.  President,  if  investigations  only 
result  in  a  fleeting  moment  of  atten- 
tion to  these  problems  by  high  ranking 
officials,  if  appropriations  amendments 
prove  to  be  unenforceable,  if  each 
abuse  is  discounted  as  only  an  isolated 
incident.  If  OMB  proves  to  be  unable  to 
correct  these  abuses  through  adminis- 
trative remedies,  then  it  is  time  for  a 
new  approach. 

Mr.  President,  I  am  introducing 
today  a  new  approach  to  solving  this 
problem.  I  intend  to  establish  this  year 
through  an  amendment — I  have  not  ex- 
actly decided  yet  on  which  precise 
piece  of  legislation  I  will  attempt  to 
attach  it — I  am  going  to  attempt  to  es- 
tablish a  requirement  that  each  and 
every  contractor  who  wants  to  provide 
contract  services  to  the  Federal  Gov- 
ernment must  apply  for  and  receive  a 
license. 

This  legislation,  the  Contractor  Li- 
censing Reform  Act  of  1992,  would  es- 
tablish within  the  Department  of 
Treasury  the  Offlce  of  Contractor  Li- 
censing. The  Office  would  establish  and 
maintain  a  licensing  system  for  the 
registration,  issuance,  and  review  of  a 
license  for  any  person  seeking  to  enter 
into  a  contract  to  provide  services  to 
the  U.S.  Government. 

Bach  applicant  for  a  license  would  be 
required  to  submit  to  the  Office  infor- 
mation identifying  the  principal  offi- 
cers and  employees  of  the  applicant, 
disclosure  of  whether  the  applicant  is  a 
registered  foreign  agent  or  not,  disclo- 
sure of  any  tax  delinquencies,  disclo- 
sure of  any  conviction  of  the  applicant 
for  a  misdemeanor  or  felony  in  any 
Federal  or  State  court,  all  revelant  cli- 
ents, promotional  business  material 
such  as  annual  reports  and  marketing 
brochures,  and  any  other  relevant  in- 
formation required  by  the  Office. 

The  Office  will  make  a  determination 
that  the  applicant  is  in  compliance 
with  the  requirements  or  not.  and  then 
may  or  may  not  issue  a  license.  Agency 
contracting  officers  will  be  required  to 
review  the  license  and  information  dis- 
closed by  the  license  holder  before  they 
make  a  contract*award.  This  procedure 
will  greatly  improve  the  Government's 
review  of  potential  conflicts  of  inter- 
est— a  review  which  today  is  nonexist- 
ent. 

In  addition,  this  bill  would  require 
that  agency  budget  submissions  set 
forth  requests  for  outlays  for  procure- 
ment for  service  contracts  for  manage- 
ment and  technical  support,  research 
and  development,  studies  and  evalua- 
tions and  engineering  and  technical 
services.  These  categories  account  for 
over  one-third  of  the  Government's 
spending  on  service  contracts  and  out 
of  this  pool  of  funds  comes  most  of  the 
examples  of  abuse  that  I  am  seeking  to 
end.  With  this  budget  reform  the  Con- 
gress will  finally  have  some  better  in- 


formation on  how  much  money  every 
agency  is  requesting  for  these  types  of 
service  contracts. 

Further,  the  bill  would  also  set  forth 
that  certain  functions  are  inherently 
governmental  in  nature  and  should  not 
be  performed  by  contractors.  This  lan- 
guage is  consistent  with  OMB  proposed 
guidance,  but  by  placing  this  language 
in  statute  it  would  ensure  that  we  have 
accountability  in  our  agencies  of  the 
Federal  Government.  Agencies  will  no 
longer  be  able  to  turn  over  their  most 
basic  work  to  private  contractors. 

Another  provision  will  require  that 
agencies  must  conduct  a  cost  compari- 
son before  awarding  a  contract.  As  I 
stated  earlier,  Mr.  President,  although 
it  costs  from  25  to  40  percent  more  to 
use  contractors,  agencies  do  not  even 
today  check  to  see,  first.  If  their 
present  employees  are  able  to  perform 
the  work  at  less  cost. 

And  Anally,  Mr.  President,  my  legis- 
lation would  prohibit  reimbursing  con- 
tractors for  frivolous  expenditures  for 
entertainment  and  the  likes,  and  ef- 
forts to  boost  their  employees'  morale. 
The  General  Accounting  Office  has  re- 
cently uncovered  numerous  cases  of 
thousands  and  thousands  of  taxpayers, 
dollars  being  spent  by  contractors  in 
this  manner.  This  is  an  outrage.  My 
own  investigation,  for  example,  of  the 
SDI  program  has  turned  up  a  contrac- 
tor billing  the  Pentagon  for  its  com- 
pany picnic.  Christmas  party,  and  the 
cost  of  its  employees  using  the  gym. 
None  of  these  costs  should  be  borne  by 
the  taxpayers  and  this  provision  would 
change  the  current  system  that  per- 
mits contractors  to  bill  the  Govern- 
ment for  these  unreasonable  costs. 

Mr.  President,  although  licensing  is 
perhaps  a  new  approach,  the  idea  is 
based  upon  a  registration  system  that  I 
have  advocated  for  13  years.  Since  1979. 
I  have  held  hearings  that  have  revealed 
the  lack  of  basic  information  on  Gov- 
ernment contractors  and  consultants. 
All  concerned  parties,  fi-om  individual 
agencies,  the  Office  of  Management 
and  Budget,  and  the  trade  association 
of  the  Government  contractors  have 
testifled  on  this  issue  numerous  times. 
The  time  for  investigating  and  discuss- 
ing is  past.  Now  is  the  time  to  correct 
these  abuses  and  to  close  the  open 
money  sack. 

In  conclusion,  this  legislation  will 
ensure  that  the  Government  has  fUll 
knowledge  of  the  private  clients  of 
these  consultants  and  contractors. 
This  license  will  flnally  Instill  direct 
accountability  into  the  spending  of 
these  contracts  by  enabling  us  to  track 
the  Federal  dollars  from  the  Congress, 
through  the  agencies,  to  the  contrac- 
tors, and  to  prevent  conflicts  of  inter- 
est ffom  occurring. 

Mr.  President.  t'''8  licensing  process 
will  serve  to  place  the  public  interest 
above  the  private  Interest.  The  public 
deserves  to  know  who  is  doing  their 
work.  The  public  deserves  to  know  that 


we  can  account  for  their  tax  dollars. 
The  public  deserves  to  know  that  their 
Government  is  directly  accountable  to 
them,  and  that  this  has  not  been  con- 
tracted out  to  an  unelected  and  invisi- 
ble bureaucracy. 

Mr.  President,  if  a  doctor  does  any 
work,  performs  any  service  for  the  Fed- 
eral Government,  of  course,  that  doc- 
tor must  have  a  license.  If  an  account- 
ant does  any  work,  that  accountant 


must  have  a  license  to  perform  work 
for  the  Federal  Government.  A  lawyer, 
a  barber,  a  tree  surgeon*  but  not  today 
a  Ckjvemment  contractor  nor  a  con- 
sultant. No  license  is  required.  This  is 
why  we  have  made  this  reference  and 
call"  it  the  open  money  sack  that  today 
we  will  attempt  to  close  with  this 
amendment  in  this  session  of  the  Con- 
gress. 


Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Rboobd  a  table 
from  the  Federal  procurement  data 
system  relative  to  how  these  dollars 
are  being  expended  out  to  the  private 
contracting  world. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  iwinted  in  the 
Record,  as  follows: 


CHART  C-1  CONTRACT  SERVICES  TOTAL  FEDERAL  OBLIGATIONS  FISCAL  YEAR  1980  TO  FISC^  YEAR  1990 
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Mr.  PRYOR.  Mr.  President.  I 'also  ask 
unanimous  consent  to  print  in  the 
Record  the  times  and  dates  and  titles 
of  eight  hearings  that  I  have  conducted 
In  the  last  4  years  with  relation  to  the 
usage  of  private  consultants  and  pri- 
vate contractors  for  the  Federal  Gov- 
ernment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rbcord.  as  follows: 

HBARINO   SmCK  JUNK   1988  BY   SUBCOMMrTTEB 

ON  Pedbral  Sbrvicbs.  op  the  SSNATB  OOV- 

BRNMENTAL      AFKAIRS      COMMrrTBB,      THAT 

Have  Focused  on  Consultants  and  Con- 
tractors 

(1)  Review  of  the  Federal  Oovemment's 
Use  of  Consultants— June  13, 1888. 

(2)  Department  of  Defense:  The  Consultant 
Game— July  8. 1988. 

(3)  Defense  Contract  Audit  Agency  Report 
on  Use  of  Consultants  by  Defense  Contrac- 
tors—December 13,  1968. 

(4)  Examination  of  the  Use  of  Consultants 
by  the  Environmental  Protection  Agency- 
February  3. 1980. 

(5)  Department  of  Defense  Weapons  Test- 
ing: Consultants,  and  Policy— June  16, 1989. 

(6)  Use  of  Consultants  and  Contractors  by 
the  Environmental  Protection  Agency  and 
the    Department    of    Energy— November   6, 

1969 

(7)  Consultany^legistratlon  and  Reform 
Act  of  1969— Novimber  17, 1969. 

(8)  Oversight  o>  Heselutlon  Trust  Corpora- 
tion ContracUng— September  24, 1990. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  to  print  In  the 
Record  the  text  of  the  bill  and  a  sec- 
tion-by-section  analysis  of  the  legisla- 
tion, the  bill  that  I  will  ultimately  sub- 
mit as  an  amendment  to  one  of  the 
pieces  of  legislation  coming  before  the 
Senate  at  the  appropriate  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2828 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 
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SKCTION  1.  SHORT  T1TLB. 

This  Act  may  be  cited  as  the  "Contractor 
Licensing  Reform  Act  of  1962". 

SBC.  S.  nNDING& 

The  Congress  Qnds  that— 

(1)  procurement  practices  relating  to  the 
procurement  of  services  do  not  adequately— 

(A)  prevent  conflicts  of  interest;  or 

(B)  provide  for  public  disclosure  of  the  use 
and  role  of  contractors  who  provide  services 
to  the  Government; 

(2)  Federal  management  practices,  includ- 
ing personnel,  budgetary  and  iKtxsurement 
funcUons.  are  not  adequately  coordinated  to 
ensure  that  the  Oovemment's  work  is  per- 
formed by  the  most  appropriate  work  force 
in  terms  of  economy,  efficiency  and  account- 

ablUty; 

>  (3)  information  regarding  the  Federal  Gov- 
ernment's use  of  contractor  services  Is  not 
maintained  in  a  manner  that  results  in  help- 
ful or  meaningful  information  being  avail- 
able to  Congress,  the  executive  branch,  or 
the  public:  and 

(4)  Federal  agency  officials  have  not  con- 
sistently complied  with  laws  and  regulations 
relating  to  the  procurement  of  services  for 
the  performance  of  management  and  profes- 
sional services  which  is  partially  the  result 
of  a  lack  of  clear  guidance  on  the  matters  of 
inherently  governmental  functions  and  con- 
flicts of  interest. 
saaaPOUCT. 
It  is  the  policy  of  the  United  States  that— 

(1)  governmental  policymaking  and  deci- 
sionmaking functions  should  be  performed 
by  accountable  Federal  officials; 

(2)  the  procurement  of  consulting  services, 
management  and  professional  services,  engi- 
neering and  technical  services  and  special 
studies  and  analyses  by  contract  should  be  in 
compliance  with  applicable  laws  and  regula- 
tions; and 

(3)  governmental  fimctions  should  be  ac- 
complished through  the  most  economical 
means  available  while  recognizing  the  Inher- 
ently governmental  nature  of  certain  activi- 
ties. 

SCO.  4.  DBFINinONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Office"  means  the  Offlce  of 
Contractor  Licensing  of  the  Department  of 
the  Treasury  established  under  section  5. 


(2)  The  terms  "contracting  services"  and 
"services"  mean  services  contracted  by  the 
Congress  or  any  Federal  agency  that  are— 

(A)  management  tuid  profeaBional  services; 

(B)  studies,  analyses,  and  evaluations; 

(C)  engineering  and  technical  services; 

(D)  research  and  development  aervicei;  or 

(E)  services  contracted  under  section  3106 
of  UUe  S,  United  States  Code,  section  106  or 
106  of  title  3,  United  States  Code,  secUon  208 
of  the  Legislative  Reorganisation  Act  of  1M6 
(2  U.S.C.  72a).  secUon  117  of  the  Joint  resolu- 
tion entitled  "A  joint  resolution  making 
continuing  appropriations  for  fiacaa  year 
1962.  and  for  other  purposes,  approved  Octo- 
ber 1.  1981  (2  U.8.C.  «lf-6).  section  6  of  the 
Legislative  Branch  Appropriations  Act.  1965 
(2  U.S.C.  61f-6),  <w  expert  or  consoltaot  serv- 
ices contracted  under  any  other  Federal  law. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  the  Contractor  UcensUig 
esUbllshed  under  section  S. 

(4)  The  term  "Federal  agency"  means— 

(A)  an  Executive  agency  as  defined  under 
section  106  of  title  S.  United  States  Code; 

(B)  the  United  States  Postal  Service  and 
Postal  Rate  Conunlaslon;  and 

(C)  any  agency  of  the  legislative  or  judicial 
branch  of  Government. 

(5)  The  term  "Inherently  governmental 
function"  means  any  activity  which  U  so  In- 
timately related  to  the  public  Interest  as  to 
mandate  performance  by  Oovenunent  offi- 
cers and  employees.  Such  functions  include 
those  activities  which  require  either  tte  ex- 
ercise of  discretion  in  applying  Oovenunent 
authority  or  the  use  of  value  judgment  In 
making  decisions  for  the  Government.  Such 
functions  shall  Include— 

(A)  work  of  a  policy,  decisionmaking,  or 
managerial  nature  which  is  the  direct  re- 
sponsibility of  Department  officials; 

(B)  preparing  or  drafting  congressional  tes- 
timony; 

'  (C)  conducting  a  hearing; 

(D)  pceparing  or  drafting  regulations; 

(E)  preparing  or  drafting  agency  docu- 
ments that  involve  planning,  budgeting  or 
responding  to  congressional  or  other  govern- 
mental entitles; 

(F)  procuring  the  services  of  private  con- 
tractors, including  serring  on  source  selec- 
tion panels,  evaluating  proposals,  drafting 
requests  for  proposals,  administering  con- 
tracts, terminating  contracts  or  determining 
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whether  contract  costs  are  reasonable,  allo- 
cable or  allowable; 

(0)  conducting  criminal  Investifratlons; 
(H)  conductlnR  foreign  relations:  and 

(1)  directing  Federal  employees. 

(6)  The   term   "registered   foreign  agent" 
means  any  person  required  to  register  as  an 
agent  under  section  2  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  612). 
SBC.  &  OFFICE  or  CONTRACTOR  UCENSING. 

(a)  ESTABi.isHMKNT.— There  Is  established 
the  Office  of  Contractor  Licensing  within  the 
Department  of  the  Treasury.  The  Office  shall 
be  administered  by  the  Director  of  the  Office 
of  Contractor  Ucensing.  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
consent  of  the  Senate., 

(b)  DiRKCTOK.— Section  S315  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Director  of  the  Office  of  Contractor  Li- 
censing. Department  of  the  Treasury.". 

(c)  Licensing  Systkm.— <1)  The  Bureau 
shall  establish  and  maintain  a  licensing  sys- 
tem for  the  registration,  Issuance,  and  re- 
view of  a  license  for  any  person  seeking  to 
enter  a  contract  for  services. 

(d)  Application  for  Issuance  op  Li- 
CGNSK.— The  Office  shall  require  each  appli- 
cant for  a  license  to  provide— 

(1)  the  Identity  of  the  applicant.  Including 
the  Identity  of  the  officers  and  employees  of 
the  applicant.  If  the  applicant  Is  a  business 
entity: 

(2)  disclosure  of  whether  the  applicant  Is  a 
registered  foreign  agent: 

(3)  disclosure  of  any  pending  tax  delin- 
quencies or  civil  Judgments  entered  against 
such  applicant: 

(4)  disclosure  of  any  conviction  of  the  ap- 
plicant for  a  misdemeanor  or  felony  in  any 
Federal  or  State  court; 

(5)  all  relevant  public,  private,  and  foreign 
clients: 

(6)  copies  of  the  most  recent  annual  re- 
ports, marketing  brochures,  or  other  docu- 
ments describing  the  contractor;  and 

(7)  any  other  relevant  information  required 
by  the  Office. 

(e)  Standards;  Issuance;  and  Rbnkwal,.— 
(1)  The  Office  shall  establish  standards  for 
the  Issuance  and  maintenance  of  a  valid  li- 
cense. Such  standards  shall  require  that  the 
applicant  for,  or  holder  of  a  license  be  in 
compliance  with  all  applicable  Federal  laws 
relating  to  procurement,  contracting,  and 
ethics. 

(2)  The  Office  may  issue  a  license  to  an  ap- 
plicant after  making  a  determination  that 
the  applicant  Is  In  compliance  with  the 
standards  established  under  paragraph  (1). 
Such  license  shall  be  valid  for  a  period  of  one 
year. 

(3)  The  Office  may  renew  a  license  issued 
under  paragraph  (2)  after  making  a  deter- 
mination that  the  applicant  for  renewal  Is  In 
compliance  with  the  standards  established 
under  paragraph  (1).  The  Office  may  make 
any  number  of  renewals  of  a  license  after  re- 
viewing each  renewal  application  and  mak- 
ing a  determination  of  compliance.  A  re- 
newal of  a  license  under  this  paragraph  shall 
be  for  a  period  of  one  year. 

(f)  NOTIKICATION    BY   HOLDER  OK   LiCKNSE.— 

(1)  A  holder  of  a  license  shall  give  written 
notification  to  the  Office  of— 

(A)  the  registration  of  the  license  holder  as 
a  registered  foreign  agent; 

(B)  the  criminal  Indictment  of  the  license 
holder:  or 

(C)  any  change  in  the  status  of  the  llcen.se 
holder  which  the  Office  may  reasonably  re- 
quire. 

(2)  Such  notification  shall  be  given  to  the 
Office  no  later  than  60  days  after  such  reg- 
Istiation,  Indictment,  or  change  In  status. 


(g)  SusPKNSioN  AND  Rkvocation.— The  Of- 
fice may  suspend  or  revoke  any  license  Is- 
sued or  renewed  under  this  section  after 
making  a  determination,  in  accordaqpe  with 
section  568  of  title  5.  United  SUtes  Code, 
that  the  holder  of  a  license  is  not  In  compli- 
ance with  the  provisions  of  this  section. 
Upon  suspension  or  revocation  of  a  license, 
any  Federal  contract  awarded  to  the  license 
holder  shall  be  subject  to  Immediate  termi- 
nation at  the  discretion  of  the  Office,  with 
the  concurrence  of  the  contracting  agency. 

(h)  Application.— The  Office  shall  promul- 
gate regulations  to  apply  the  provisions  of 
this  section  to  individuals,  business  entities, 
and  officers  and  employees  of  such  business 
entities. 

(1)  Pknalty.— The  Office  may  fine  any  per- 
son who  submits  false  or  misleading  informa- 
tion for  the  purpose  of  obtaining  or  renewing 
a  license  under  this  section  In  an  amount  not 
to  exceed  S10,000.  Such  fine  may  be  In  addi- 
tion to  a  suspension  or  revocation  under  sub- 
section (g). 

(J)  Fees.— The  Office  shall  charge  a  fee  for 
the  Issuance  or  renewal  of  a  license. 

SBC.  C   RB()UIRBMBNT  OF  LICBN8B   FOR  CON- 
TRACTING 8BRV1CE8. 

(a)  LiCRNSF.  REQUiReMF.NT.— No  Federal 
agency.  Member  of  Congress,  or  officer  of 
Congress,  may  enter  Into  a  contract  for  serv- 
ices, unless  the  person  contracting  to  per- 
form such  services  tias  a  valid  license  from 
the  Office. 

(b)  Bid  Proposal.— Any  person  seeking  to 
enter  a  contract  for  services  with  a  Federal 
agency.  Member  of  Congress,  or  officer  of 
Congress  shall  submit  a  copy  of  a  valid  li- 
cense from  the  Office  with  a  bid  proposal  or 
other  offer  to  perform  such  contract. 

(c)  Proposal  Analysis.— Contracting  offl- 
'  cers  considering  bid   proposals  of  licensed 

contractors  shall  review  material  submitted 
by  the  license  holder  to  the  Office.  Such  ma- 
terial shall  be  maintained  by  the  Office  on 
an  online  computer  system  available  to  all 
authorised  contracting  officers.  The  con- 
tracting officers  shall  use  the  information  to 
ensure  against  conflicts  of  Interest  and  that 
the  award  of  a  contract  to  the  license  holder 
shall  not  be  contrary  to  the  best  Interests  of 
the  United  States.  All  such  Information  shall 
be  properly  safeguarded  and  may  be  used 
only  for  making  contract  determinations. 

SBC.  7.  ACCOUNTABIUTV  IN  CONSULTING  SERV- 
ICES CONTRACTO. 

(a)  Budget  Submissions.— The  budget  sub- 
mitted by  the  President  to  the  Congress  for 
each  fiscal  year  under  section  1105  of  title  31, 
United  States  Code- 
CD  shall  set  forth  separately,  within  each 

subfunctlonal  category  used  in  such  budget, 
requests  for  new  budget  authority  for,  and 
estimates  of  outlays  by,  each  agency  for  pro- 
curement of  consulting  services;  and 

(2)  within  each  such  category,  shall  iden- 
tify such  requests  and  estimates  according 
to  classifications  for  procurement  of— 

(A)  management  and  professional  services; 

(B)  studies,  analyses,  and  evaluations; 

(C)  engineering  and  technical  services;  and 

(D)  research  and  development. 

(b)  Annual  Audit.— d)  The  Inspector  Oen- 
ei-al  of  each  agency,  or  another  officer  des- 
ignate<l  by  the  head  of  an  agency,  shall  con- 
duct an  annual  audit  of  some  portion  of  the 
agency's  contracts  In  the  areas  of— 

(A)  management  and  technical  support; 
IB)  professional  support; 

(C)  studies  and  evaluations:  and 

(D)  research  and  development. 

(2)  Such  audit  shall  be  performed  to  deter- 
mine If— 

(A)  contractoi-8  are  performing  Inherently 
governmental  functions; 


(B)  there  Is  any  conflict  of  Interest  In  the 
performance  of  such  contracts:  and 

(C)  contracts  for  services  are  unauthorized 
personal  services  contracts. 

(C)  INHERKNTLY  GOVERNMENTAL  FUNC- 
TIONS.—(1)  The  head  of  each  agency  shall  re- 
view all  functions  of  the  agency  performed 
by  employees  or  performed  pursuant  to  con- 
tracts for  services,  and  take  such  actions  as 
necessary  to  ensure  that  all  such  functions 
which  are  Inherently  governmental  functions 
are  performed  only  by  officers  and  employees 
of  the  agency. 

(2)  Section  1341(a)(1)  of  title  31,  United 
States  Code,  Is  amended— 

(A)  In  subparagraph  (C)  by  striking  out 
"or"  after  the  semicolon; 

(B)  In  subparagraph  (D)  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon and  "or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparaigraph: 

"(E)  Involve  either  government  in  a  con- 
tract or  obligation  for  any  service  to  perform 
an  inherently  governmental  function  as  de- 
fined under  section  4(5)  of  the  Contractor  Li- 
censing Reform  Act  of  1992.". 

(d)  Review  of  Service  Contracts.— The 
Office  of  Management  and  Budget  shall  pro- 
mulgate regulations  requiring  all  Federal 
agencies  to  review  all  contracts  for  services 
for  cost-effectiveness,  including — 

(1)  a  requirement  that  all  Government 
functions  are  reviewed  for  cost-effectiveness, 
before  a  request  for  contract  support  is  is- 
sued; 

(2)  a  methodology  that  shall— 

(A)  ensure  that  a  comprehensive  cost  com- 
parison can  be  conducted  between  direct  gov- 
ernmental performance  of  the  function,  and 
the  use  of  private  contractors;  and 

(B)  consider  all  costs  relating  to  overhead; 
and 

(3)  guidance  that  requires  an  assessment  of 
the  Impact  on  the  core  capability  of  the  Gov- 
ernment, if  the  function  is  performed  by  con- 
tractors. 

(e)  LiMfTATiON  on  Expenses  Paid  for  Con- 
tracting Sehvicbs.— No  contract  for  serv- 
ices entered  Into  by  any  Federal  agency. 
Member  of  Congress,  or  officer  of  Congress 
shall  authorize  any  expenditure  under  such 
contract  for— 

(1)  entertainment: 

(2)  maintenance  or  improvement  of  morale; 
or 

(3)  alcoholic  beverages. 

(f)  Travel  Expenses  Paid  for  Contract- 
ing Services.— Any  contract  for  services  en- 
tered Into  by  a  Federal  agency.  Member  of 
Congress,  or  officer  of  Congress  shall  contain 
a  provision  requiring  that  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
shall  apply  to  the  travel  of  any  person  per- 
forming services  under  such  contract,  to  the 
greatest  extent  practicable. 

Section  analysis 

SECTION  I— short  TrPLE 

Section  1  indicates  this  act  may  be  cited  as 
the  "Contractor  Licensing  and  Reform  Act 
of  1992." 

section  2— findings  • 

Section  2  sets  forth  the  findings  that: 
Procurement  practices  relating  to  the  pro- 
curement of  services  do  not  adequately  pre- 
vent conflicts  of  Interest,  or  provide  for  pub- 
lic disclosure  of  the  use  and  role  of  contrac- 
tors who  provide  services  to  the  Govern- 
ment. 

Federal  management  practices  are  not  ade- 
quately coordinated  to  ensure  that  the  Gov- 
ernment's work  Is  performed  by  the  most  ap- 


propriate work  force  in  terms  of  economy, 
efficiency,  and  accountability. 

Information  regarding  the  Federal  Govern- 
ment's use  of  contractor  services  is  not 
maintained  in  a  manner  that  results  in  help- 
ful or  meaningful  information  being  avail- 
able to  Congress,  the  executive  branch,  or 
the  public. 

Federal  agency  officials  have  not  consist- 
ently compiled  with  laws  and  reguUUons  re- 
lating to  the  procurement  of  services  par- 
tially because  of  the  lack  of  clear  guidance 
on  the  matters  of  Inrorently  governmental 
functions  and  conflicts  of  interest. 

SECTION  »— POLICY 

Section  3  indicates  that  it  is  the  policy  of 
the  United  States  that: 

Governmental  policy-making  and  decision- 
making functions  should  be  performed  by 
Federal  officials. 

The  procurement  of  management  services 
by  contract  should  be  in  compliance  with  ap- 
plicable rules  and  regulations. 

Governmenul  functions  should  be  accom- 
plished through  the  most  economical  means 
available  while  recognising  the  Inherently 
governmental  nature  of  certain  functions. 

SECTION  4— DEFINITIONS 

Section  4  defines  certain  terms  used  In  the 
act,  such  as  Office.  Contracting  Services.  Di- 
rector, Inherently  Governmental  Functions, 
and  Registered  Foreign  Agent. 

SECTION  6— OFFICE  OF  CONTRACTOR  UCENSING 

Section  5  esUbllshes  the  Office  of  Contrac- 
tor Licensing  within  the  Department  of  the 
Treasury.  The  OfHce  shall  be  administered 
by  the  Director  of  the  Office  of  Contractor 
Licensing,  who  shall  be  appointed  by  the 
President  with  the  consent  of  the  Senate.  In 
addition.  Section  5  provides  that  the  OfHce 
sh»ll  establish  and  maintain  a  licensing  sys- 
tem for  the  registration.  Issuance,  and  re- 
view of  a  license  for  any  person  seeking  to 
enter  a  contract  for  services. 

The  Office  shall  require  each  applicant  for 
a  license  to  provide  Information  regarding 
such  matters  as  the  Identity  of  the  applicant 
and  its  represenUtives.  whether  the  appli- 
cant is  a  registered  foreign  agent,  disclosure 
of  any  pending  tax  delinquencies  or  civil 
Judgments,  disclosure  of  any  convicUon  for  a 
misdemeanor  or  felony,  disclosure  of  all  rel- 
evant clients,  copies  of  annual  reports  and 
marketing  brochures,  and  any  other  Infor- 
mation required  by  the  Office. 

Section  5  also  provides  for  the  Office  to  es- 
tablish standards  for  the  issuance  and  main- 
tenance of  a  valid  license,  and  authorises  the 
OfHce  to  Issue  a  license  for  a  one-year  pe- 
riod, and  to  renew  a  license  for  additional 
one-year  periods  after  reviewing  an  appli- 
cant's renewal  application.  This  section  re- 
quires license  holders  to  give  the  Office  writ- 
ten notification  of  significant  changes  in 
status  such  as  registration  as  a  foreign  agent 
or  a  criminal  indictment. 

The  Office  may  suspend  or  revoke  a  license 
for  noncompliance  with  the  provisions  of  the 
act,  in  accordance  with  secUon  558  of  title  5, 
United  States  Code.  Upon  suspension  or  rev- 
ocation of  a  license,  any  contracts  awarded 
to  the  license  holder  shall  be  subject  to  im- 
mediate termination  at  the  discretion  of  the 
Office,  with  the  concurrence  of  the  contract- 
ing agency. 

The  Office  Is  authorized  to  charge  a  fee  for 
the  issuance  or  renewal  of  a  license. 

SECTION  (S— REQUIREMENTS  OF  LICENSE  1-X>R 
SERVICES 

Section  6  prohibits  federal  agencies  or 
Members  or  officers  of  CongreM  from  enter- 
ing Into  a  contract  for  servlcerfSwth  any  per- 


son who  does  not  have  a  valid  license  from 
the  Office.  Persons  seeking  a  contract  for 
services  must  submit  a  copy  of  a  valid  li- 
cense with  a  bid  proposal  or  offer. 

Section  6  requires  contracting  officers  con- 
sidering bid  proposals  to  review  material 
sifbmitted  by  the  license  holder  to  the  Office. 
The  material  is  to  be  malnUined  on  an  on- 
line computer  system  available  to  all  au- 
thdi-lzed  contracting  officers.  The  contract- 
ing officers  will  use  the  information  to  en- 
sure against  confiicts  of  Interest  and  that 
the  award  of  a  contract  to  a  license  holder 
will  not  be  contrary  to  th6  best  interests  of 
the  United  States.  All  of  the  information  is 
to  be  properly  safeguarded  and  is  to  be  used 
only  for  the  purpose  of  making  contract  de- 
terminations. 

SECTION  7— ACCOUNTABILITY  IN  CONSULTING 
SERVICES  CONTRACTS 

SecUon  7  requires  that  the  annual  budget 
submission  of  the  President  to  Che  Congress 
sets  forth  separately,  within  each  subfunc- 
tlonal budget  category,  estimates  of  outlays 
by  each  agency  for  the  procurement  of  con- 
sulting services.  Such  estimates  are  to  be 
identified  as  management  and  professional 
services;  studies,  and  evaluations;  engineer- 
ing and  technical  services;  and  research  and 
development. 

Section  7  also  requires  the  Inspector  Gen- 
eral of  each  agency  to  conduct  an  annual 
audit  of  a  portion  of  an  agency's  contracts 
for  these  types  of  services  to  determine 
whether  (1)  contractors  are  performing  in- 
herently governmental  functions.  (2)  there 
are  any  conflict  of  Interest  In  the  perform- 
ance of  such  contracts,  and  (3)  contracts  are 
being  used  to  circumvent  the  Intent  and  pur- 
poses of  statutory  personnel  linUtaUons. 

Section  7  also  requires  each  agency  kead  to 
review  all  functions  performed  by  the  agency 
to  ensure  that  functions  that  are  Inherently 
governmental  in  nature  are  performed  only 
by  officers  or  employees  of  the  agency. 

In  addition,  this  Section  requires  the  Of- 
fice of  Management  and  Budget  to  promul- 
gate regulations  requiring  all  Federal  agen- 
cies to  review  all  contracts  for  cost-effec- 
tiveness, including  (1)  requiring  that  all  Gov- 
ernment funcUons  are  reviewed  for  co8fr«f- 
fectlvenesB,  before  a  request  for  contract 
supBort  is  issned;  (2)  ensuring  that  a  meth- 
odology Is  used  to  conduct  a  comprehensive 
cost  comparison  between  performance  of  the 
function  by  private  contractors  and  Govern- 
ment employees,  considering  all  costs  relat- 
ed to  overhead;  and  (3)  assessing  the  Impact 
on  the  core  capability  of  the  Government  if 
the  function  is  performed  by  contractors. 

Further  this  Section  limits  the  type  of  ex- 
penses paid  to  service  contractors.  Expenses 
shall  not  be  authorized  for  (1)  entertainment 
or  improvement  of  moral,  or  (3)  alcoholic 
beverages. 

This  Section  also  requires  that  contracts 
contain  a  provision  requiring  that  the  provi- 
sions of  subchapter  1  of  chapter  57  of  title  5, 
ifnited  States  Code  shall  apply  to  the  travel 
of  any  person  performing  contract  services, 
to  the  greatest  extent  practicable. 

SECTION  8— PENALTIES 

Section  8  imposes  penalties  for  (1)  obligat- 
ing funds  for  the  performance  of  inherently 
governmental  functions,  and  (2)  for  the  sub- 
mission by  contractors  of  false  or  misleading 
Information  for  the  purpose  of  obtaining  a  li- 
cense to  provide  contract  services. 


tion,  rehabilitation,  preservation,  and 
maintenance  of  the  historic  buildings 
known  as  "Poplar  Forest"  in  Bedford 
County,  VA.  designed,  built,  and  lived 
in  by  Thomas  Jefferson,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ASSISTANCE  FOR  POPLAR  FOREST  SfrB 

•  Mr.  ROBB.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  au- 
thorize the  National  Park  Service  to 
provide  funding  to  assist  in  the  res- 
toration of  Thomas  Jefferson's  retreat 
home.  Poplar  Forest,  located  in  Bed- 
ford County.  VA.  The  text  of  the  bill  I 
am  introducing  is  identical  to  legisla- 
tion introduced  in  the  House  (H.R.  5271)^ 
by  Representative  L.F.  Paymb  of  Vir- 
ginia. _,„      , 

Mr.  President,  next  year  we  will  cele- 
brate the  250th  anniversary  of  Thomas 
Jefferson's  birth.  As  earUer  genera- 
tions saved  Mt.  Vernon  and  Montlcello. 
we  now  have  the  opportunity  to  pre- 
serve for  future  generations  Jefferson's 
Poplar  Forest,  which  our  third  Presi- 
dent designed  and  used  as  a  retreat 
from  the  commotion  and  bustle  of 
Monticello.  "When  ffnished,"  Jefferson 
said  of  his  octagonal  home,  "it  will  be 
the  best  dwelling  house  in  the  State, 
except  that  of  Montlcello;  perhaps  pref- 
erable to  that,  as  more  proportioned  to 
the  faculties  of  a  private  cititen." 

Partially  damaged  by  fire  in  IMS. 
Poplar  Forest  was  owned  by  a  number 
of  private  citizens  over  the  years.  In 
1984,  when  it  was  threatened  by  private 
development.  Poplar  Forest  was  pur- 
chased by  a  nonprofit  organization,  the 
Corporation  for  Jefferson's  Poplar  For- 
est. Since  then,  significant  efforts  have 
been  made  by  archaeologlste  and  archi- 
tects to  excavate  and  restore  the  origi- 
nal structure.  Today,  Poplar  Forest  is 
recognized  by  the  Interior  Department 
as  a  National  Historic  Landmark. 

The  bill  I  am  introducing  today 
would  authorize  the  National  Park 
Service  to  provide  assistance  through 
the  Historic  Sites.  Buildings,  and  An- 
tiquities Act  of  1935.  to  restore,  recon- 
struct, rehabilitate,  preserve,  and 
maintain  Poplar  Forest.  Funds  made 
available  under  the  bill  would  not  ex- 
ceed 50  percent  of  the  cost  of  the 
project  to  be  funded.  The  biU  also  iwo- 
vides  for  audits  of  the  project  every  2 
years  by  the  inspector  general  of  the 
Interior  Department. 

Mr.  President,  restoring  and  preserv- 
ing Poplar  Forest  is  an  enormous  un- 
dertaking. While  more  than  S6  million 
has  already  been  raised  for  property  ac- 
quisition and  restoration,  private  fund- 
raising  cannot  complete  the  project. 

In  these  times  of  tight  budgets.  Con- 
gress must  be  careful  about  each  dollar 
it  spends.  The  restoration  of  Poplar 
Forest  is  an  excellent  investment 
which  will  reap  dividends  for  genera- 
tions to  come.« 


By  Mr.  ROBB: 
S.  2929.  A  bill  to  authorize  the  Na- 
tional Park  Service  to  provide  funding 
to  assist  in  the  restoration,  reconstruc- 


By  Mr.  BUMPERS: 
S  2930.  A  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  National  Aero- 
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luuitics  and  Space  Administration  pro- 
grams: to  the  Committee  on  Appropria- 
tions. 

S.  2931.  A  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Ener^  programs:  to  the  Committee  on 
Appropriations. 

S.  2932.  A  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Defense  programs;  to  the  Committee 
on  Appropriations. 

S.  2933.  A  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Department  of 
Defense  programs;  to  the  Committee 
on  Armed  Services. 

S.  2994.  A  bill  to  prohibit  the  expendi- 
ture of  funds  for  certain  Intelligence 
programs;  to  the  Select  Committee  on 
Intelligence. 

DBFICrr  RKDUCriON  LSGI8LATION 

•  Mr.  BUMPERS.  Mr.  President,  we 
have  been  debating  a  balanced  budget 
amendment  for  several  days.  That 
amendment  failed  to  get  a  sufficient 
number  of  votes  last  night  and  again 
this  morning.  But,  Mr.  President,  that 
doesn't  mean  that  we  cannot  do  spM^ 
thing  about  the  budget  deflcitsyncing 
our  country.  I  want  to  give  all  my  col- 
leagues, those  who  voted  for  the  bal- 
anced budget  amendment  as  well  as 
those  who  voted  against  it,  the  chance 
to  do  something  serious  and  meaning- 
ful about  the  budget  deficit  and  not 
Just  nmke  a  gesture. 

Today  I  am  introducing  Ave  bills  to 
cut  wasteful  spending  and  reduce  the 
deficit.  Together  these  bills  will  result 
in  savings  of  SIO  billion  in  fiscal  year 
1^  and.  If  continued,  a  total  of  as 
much  as  S3S0  billion  in  savings  over  the 
next  30  years.  If  we  add  the  savings 
tram  interest  that  the  Government 
would  not  have  to  pay,  the  total  sav- 
ings flrom  these  bills  would,  assuming 
Interest  rates  remain  the  same,  ap- 
proach S900  billion. 

At  a  time  of  crippling  budget  defi- 
cits, it  is  no  longer  realistic  for  the 
Federal  Government  to  {\ind  large  scale 
defense  and  scientific  projects  for 
which  there  is  no  strong  justification 
or  economic  payback.  Five  Federal 
IMt>gram8  stand  out  as  candidates  for 
termination  or  reduced  funding— the 
space  station,  the  superconducting 
super  collider,  the  Trident  II  missile, 
the  strategic  defense  Initiative,  and 
some  aspects  of  our  intelligence  pro- 
gram. Termination  of  the  first  three, 
and  significant  cuts  in  the  latter  two, 
would  free  up  billions  of  dollars  that 
could  be  used  to  reduce  the  deficit. 

SPACK  STATION 

The  space  station's  cost  has  gone  up 
50  percent  after  inflation  since  1964, 
even  though  seven  of  the  original  eight 
missions  were  dropped  and  it  has  been 
greatly  reduced  in  size  and  complexity. 
NASA's  curre)it  cost  estimate  is  now 
S30  billion,  but  this  excludes  a  number 
of  related  costs.  GAO  estimates  the 
cost  at  S40  billion,  plus  an  extra  S78  bil- 
lion to  operate  over  27  years.  NASA  is 
requesting  S2.2S  billion  in  space  station 


funding  for  fiscal  year  1993,  11  percent 
over  last  year's  level. 

The  great  majority  of  American  sci- 
entists, and  nrutny  scientific  societies, 
are  opposed  to  the  space  station.  They 
consider  it  a  serious  misallocatlon  of 
our  limited  R&D  dollars.  The  National 
Research  Council  estimates  that  87  per- 
cent of  the  research  planned  for  the 
one  remaining  mission  can  be  accom- 
plished with  either  the  space  shuttle  or 
unmanned  space  vehicles.  Even  aero- 
space scientists  agree  that  the  space 
station  will  do  little  to  advance 
science.  It  is  chiefly  a  large  engineer- 
ing project. 

The  space  station  is  squeesing  the 
funding  of  other  NASA  space  science 
programs  that  will  contribute  more  to 
science  and  advance  technologies  that 
are  more  relevant  to  the  world  econ- 
omy. Last  year  and  this,  a  number  of 
NASA  programs  like  the  advanced  X- 
ray  astronomy  facility  and  comet  ren- 
desvous  probe  have  been  reduced  to 
fund  the  space  station. 

The  space  station  onX}^  makes  sense  if 
we  are  planning  to  go  to  Mars  within 
the  next  decade  or  so.  At  S500  billion, 
going  to  Mars  is  not  something  we  are 
likely  to  do  for  decades.  The  cost  to  de- 
velop all  the  new  commercial  aircraft 
now  being  developed  in  the  United 
States  and  Europe  is  the  same  as  the 
cost  of  the  space  station  through  1999. 
Looked  at  ft-om  this  perspective,  the 
space  station  seems  more  than  ever  a 
foolish  waste  of  money. 

SUPCR  OOL.UDBR 

The  cost  of  the  superconducting 
super  collider'  is  out  of  control.  Pre- 
liminary estimates  in  1964  were  about 
S3  billion.  This  Increased  75  percent  in 
4  years  to  the  1968  estimate  of  $5.3  bil- 
lion. And  it's  Increased  57  percent 
more,  to  S8.2S  billion,  by  1991.  DOE's 
independent  cost  estimating  staff  says 
a  more  accurate  estimate  would  be 
$11.8  billion,  42  percent  higher  than  the 
current  estimate,  and  even  this  figure 
"should  not  be  interpreted  as  a  worst 
case  scenario,"  according  to  the  DOE 
staff. 

Despite  administration  assurances 
that  Japan  would  help  fund  up  to  $1.6 
billion  of  the  super  collider  cost,  Japan 
has  repeatedly  refused  to  particii>ate. 
There  is  a  new  particle  accelerator 
under  development  in  Switzerland  to 
which  American  scientists  will  have 
access.  Not  building  the  SSC,  or  not 
building  it  right  now.  will  not  deny  our 
physicists  access  to  this  machine. 
Japan  believes  their  money  can  be  bet- 
ter spent  on  basic  scientific  research  at 
home.  The  $1.6  billion  sought  from 
Japan  is  3  times  its  annual  science  and 
technology  budget.  Even  if  Japan  had 
decided  to  ftind  the  super  collider,  it 
would  have  been  paid  for  from  its 
"international  contributions"  budget- 
foreign  aid!— not  its  science  budget. 

TRIDBNT  II  MISSILE 

The  Trident  II  missile  was  our  pre- 
mier strategic  weapon  during  the  bit- 


ter dayb  of  the  cold  war.  I  was  a  strong 
supporter  of  it  then,  and  remain  a  sup- 
porter today.  However,  there  comes  a 
time  when  we  need  to  say  "enough." 
For  the  Trident  II,  that  time  is  now. 

Having  already  bought  274  of  these 
highly  effective  missiles,  the  Navy 
wants  us  to  spend  $17  billion  over  the 
next  12  years  to  buy  506  more!  This  de- 
spite arms  agreements  that  will  reduce 
our  SLBM  warheads  by  over  60  percent 
from  current  levels.  We  already  have 
an  arsenal  of  419  Trident  I  missiles 
which  can  be  used  in  our  Trident  sub- 
marines. Indeed,  the  first  eight  Trident 
subs  already  carry  the  Trident  I.  And 
under  the  Navy's  current  plans,  we  will 
be  asked  to  spend  another  $4  billion  be- 
yond the  missile  cost  to  covert  the 
first  eight  subs  to  make  them  capable 
of  carrying  Trident  II  missiles. 

Mr.  President,  for  about  one-half  to 
one-third  of  the  cost,  we  can  maintain 
a  mixed  fleet  of  Trident  II  and  Trident 

I  missiles  using  the  missiles  we  already 
have.  It  makes  no  sense  to  spend  $17 
billion,  or  $21  billion  including  the  mis- 
sile bsu^kfit  costs,  -to  buy  added  capa- 
bilities that  we  do  not  need  in  the  post 
cold  era.  We  don't  need  an  all-Trident 

II  force.  The  cold  war  is  over.  My  bill 
recognizes  that  and  saves  the  taxpayer 
billions  that  would  be  totally  wasted. 

S^RATniC  DKTBNSB  INITIATIVB 

With  the  cold  war  over,  and  the  Unit- 
ed States  signing  a  new  agreement 
with  Russia  to  cut  nuclear  arms  even 
more,  SDI  more  than  ever  looks  a  like 
a  weapon  in  search  of  a  mission.  Robert 
Gates,  Director  of  the  Central  Intel- 
ligence Agency,  has  told  Congress  that 
there  will  be  no  new  countries  to 
threaten  the  United  States  with  ballis- 
tic missiles  for  at  least  another  10 
years.  Threato  have  been  inflated  to 
support  an  increasingly  irrftional  pro- 
gram. I  would  cut  this  program  to  a 
more  sensible  $2  billion  per  year  level 
of  funding,  a  level  recently  endorsed  by 
Adm.  William  Crowe,  former  Chaimuui 
of  the  Joint  Chiefs  of  Staff  under  Presi- 
dent Reagan. 

INTBLUOBNCB 

For  decades,  our  intelligrence  oper- 
ations had  as  their  main  focus  the  So- 
viet Union.  Now  that  the  Soviet  Union 
has  collapsed,  and  we  are  good  friends 
with  Russia  and  the  other  republics, 
certainly  we  can  afford  to  cut  our  in- 
telligence budget,  reportedly  costing  us 
$30  billion  per  year,  by  10  percent.  This 
would  leave  us  with  more  than  enough 
to  fund  our  other  intelligence  needs 
within  this  modestly  reduced  budget. 
Earlier  this  year,  William  Colby  testi- 
fied before  the  Appropriations  Commit- 
tee that  intelligence  could  be  cut  by  up 
to  50  percent.  My  bill  is  a  modest  step 
in  this  sensible  direction. 

These  cuts  alone  will  not  solve  our 
deficit  problems.  More  cuts  will  be 
needed.  But  these  five  bills  represent 
an  important  start  toward  getting  a 
handle  on  our  budgetary  process,  and 
demonstrating  that  we  can  make  the 


to 


in 


tough  choices  that  will  be  needed 
bring  our  budget  back  into  balance. 

I  urge  my  colleagues  to  join  me 
this  fight  for  fiscal  sanity. 

I  ask  unanimous  consent  that  the 
text  of  these  bills  be  printed  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2930 

Be  it  enacted  by  the  SeitoUe  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 
BBCnON  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "I>encJt  Re- 
duction   Through    Space    Station    Pree<lom 
Termination  Act  of  1988." 
sacanNnNGfl. 

Congress  finds  that— 

(1)  the  Federal  budget  deficit  has  grown  to 
such  an  extent  that  It  poses  a  serious  short, 
medium,  and  long-term  threat  to  the  health 
of  the  United  States  economy; 

(2)  gross  interest  costs  now  exceed  defense 
expenditures  In  the  Federal  budget  and  are 
one  of  the  fastest  growing  components  in  the 
Federal  budget; 

(3)  the  American  people  are  demanding  se- 
rious and  fundamental  changes  in  the  Fed- 
eral Government's  management  of  spending 
priorities  and  over-all  fiscal  stewardsiilp; 

(4)  programs  that  are  not  absolutely  nec- 
essary to  the  health  and  well-being  of  the 
American  people  must  be  closely  scrutinised 
for  possible  funding  reduction  or  elimi- 
nation; 

(5)  the  President's  budget  included  a  re- 
quest of  S3.2SO.000.000  for  this  program  and 
termlnaUon  of  the  program  would  save  that 
amount  in  FYlflOS  and  billions  more  in  future 
years. 

TlTliE  I— REDUCTIONS  IN 
EXPENDITURES 

BCCMl-NASA. 

Funds  appropriated  to  or  for  the  use  of  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  Space  Station  Freedom  program 
may  not  be  expended  for  that  purpose  unless 
such  funds  were  appropriated  and  made 
available  for  such  purpose  before  the  date  of 
enactment  of  this  Act. 

S.  2931 

Be  it  enacted  by  the  SetuUe  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
■McnoN  1.  BHoaTTmA 

This  Act  may  be  cited  as  the  "Deficit  Re- 
duction   Through     Superconducting    Super 
Collider  Termination  Act  of  1992." 
■BcanNfMNca 

Congress  finds  that— 

(1)  the  Federal  budget  deficit  has  grown  to 
such  an  extent  that  It  poses  a  serious  short. 

•medium,  and  long-term  threat  to  the  health 
of  the  United  States  economy; 

(2)  gross  Interest  costs  now  exceed  defense 
expenditures  in  the  Federal  budget  and  are 
one  of  the  fastest  growing  components  In  the 
Federal  budget; 

(3)  the  American  people  are  demanding  se- 
rious and  fundamental  changes  in  the  Fed- 
eral Government's  management  of  spending 
priorities  and  over-all  fiscal  stewardship; 

(4)  programs  that  are  not  absolutely  nec- 
essary to  the  health  and  well-being  of  the 
American  people  must  be  closely  scrutinised 
for  possible  funding  reduction  or  ellml- 
jMition; 

(5)  the  President  requested  1650.000.000  for 
the  Superconducting  Super  Collider  program 


In  FY1993  and  termination  of  the  program 
will  save  this  amount  in  FY1998  and  billions 
of  dollars  in  future  years. 

TTTLB  I— REDUCTIONS  IN 

EXPENDITURES 

see.  101.  SUPBIiCONDUCTING  SUPER  COLLIDBR. 

Funds  appropriated  to  or  for  the  use  of  the 
Department  of  Energy  for  the  Superconduct- 
ing Super  Collider  program  may  not  be  ex- 
pended for  that  purpose  unless  such  funds 
were  appropriated  and  made  available  for 
such  purpose  before  the  date  of  enactment  of 
this  Act. 

S.29S2 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

8BCTION  1.  SHORT  TflU. 

This  Act  may  be  cited  as  the  "Deficit  Re- 
duction and  Trident  II  TermlnaUon  Act  of 
1992." 
8BC.anNDINC& 

Congress  finds  that — 

(1)  tlie  Federal  budget  deficit  has  grown  to 
such  an  extent  that  it  poses  a  serious  short, 
medium,  and  long-term  threat  to  the  health 
of  the  United  States  economy; 

(2)  gross  Interest  costs  now  exceed  defense 
expenditures  in  the  Federal  budget  and  are 
one  of  the  fastest  growing  components  In  the 
Federal  budget; 

(3)  the  American  people  are  denumding  se- 
rious and  fundamental  changes  in  the  Fed- 
eral Government's  management  of  spending 
priorities  and  over-all  fiscal  stewardship; 

(4)  programs  tliat  are  not  absolutely  nec- 
essary to  the  health  and  well-being  of  the . 
American  people  must  be  closely  scruUniied 
for    possible    funding    reduction    or    elimi- 
nation; 

(5)  terminating  the  Trident  n  program 
would  save  1800,000,000  in  FY1993  and  up  to 
120,000,000,000  daring  the  next  fifteen  years. 

TITLE  I— REDUCTIONS  IN 
EXPENDITURES 

SIC.  Ml.  TWDBm'  n. 

Funds  appropriated  to  or  for  the  use  of  the 
Department  of  Defense  for  procurement  of 
the  Trident  II  ballistic  missile  system  may 
not  be  expended  for  that  imrpose  unless  such 
funds  were  appropriated  and  made  available 
for  such  purpose  before  the  date  of  enacts 
ment  of  this  Act,  with  the  exception  of 
S90,000,000  to  be  used  solely  for  program  ter- 
mination activities. 

8.2983 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assanbled, 
SBcnoN  1.  SHORT  irn& 

This  Act  may  be  cited  as  the  "Deficit  Re- 
duction Through  ReducUon  of  SDI  Act  of 
1992." 
SBC.  a  nNDINGS. 

Congress  finds  that — 

(1)  the  Federal  budget  deficit  has  grown  to 
such  an  extent  that  it  poses  a  serious  short, 
medium,  and  long-term  threat  to  the  health 
of  the  United  States  economy; 

(2)  gross  interest  costs  now  exceed  defense 
expenditures  In  the  Federal  budget  and  are 
one  of  the  fastest  growing  components  in  the 
Federal  budget; 

(3)  the  American  people  are  demanding  se- 
rious and  fundamental  changes  in  the  Fed- 
eral Government's  management  of  spending 
priorities  and  over-all  fiscal  stewardship; 

(4)  programs  that  are  not  absolutely  nec- 
essary to  the  health  and  well-being  of  the 
American  people  must  be  closely  scrutinized 
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funding    reduction    or   elimi- 


for    possible 
nation; 

(5)  the  end  of  the  Cold  War  aUows  us  to 
saiely  make  cuts  in  defense  and  other  related 
programs  that  had  as  their  original  or  chief 
focus  the  military  threat  poeed  by  the  Soviet 
Union; 

(6)  the  President  requested  36.400,000.000  for 
SDI  and  a  reduction  of  S3.400.000.000  in  the 
program  would  preserve  a  realistic  program 
for  strategic  defense. 

TITLE  I— REDUCTIONS  IN 
EXPENDITURBS 

SBC.  1*1.  SDL 

Funds  authorized  to  be  appropriated  for 
fiscal  year  1993  for  the  use  of  defense  agen- 
cies in  connection  with  the  Strategic  De- 
fense Initiative  shall  not  exceed 
32,000,000,000. 

S.a84 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
sacnoN  1.  sHUKi  iiiut 

This  Act  may  be  cited  as  the  "Deficit  Re- 
daction Through  Intelligence  Programs  Re- 
daction Act  of  1982." 
8BcanNiMNa& 

Congress  finds  that— 

(1)  the  Federal  budget  deficit  has  grown  to 
such  an  extent  that  it  poses  a  serious  short, 
mediunk  and  long-term  threat  to  the  health 
of  the  United  SUtes  economy; 

(2)  gross  interest  coots  now  exceed  defense 
expenditures  in  the  Federal  budget  and  are 
one  of  the  fsstest  growing  components  in  the 
Federal  budget; 

(3)  the  American  peoplo  are  demanding  se- 
rious and  fundamental  changes  in  the  Fed- 
eral Government's  management  of  spending 
priorities  and  over-all  fiscal  stewardship; 

(4)  programs  that  are  not  aboolntely  nec- 
essary to  the  health  and  weU-belng  of  the 
American  people  must  be  clooely  scruUnlsod 
for  possible  funding  redaction  or  elimi- 
nation; 

(5)  the  end  of  the  Cold  War  allows  us  to 
safely  make  cuts  In  defense  and  other  related 
programs  that  had  as  their  original  or  chief 
focus  the  mUitary  threat  posed  by  the  Soviet 
Union; 

(6)  a  redaction  of  33,100,000.000  in  intel- 
ligence programs  would  leave  adequate  fUnds 
for  Intelligence  protection  in  this  post  Cold 
War  era. 

TITLE  I— REDUCTIONS  IN 
EXPENDITURBS 

sac.  101.  DunmcBNCB. 

Of  the  funds  authorised  to  be  appropriated 
for  the  programs  in  support  of  the  intel- 
ligence community  of  the  Federal  Govern- 
ment, 33.100,000/100  shall  be  avaiUble  only  for 
deficit  reduction.* 


By  Mr.  BOND  (for  hinoself.  Mr. 
BENTSBN.  Mr.  Stevens,  and  Mr. 
LUOAR): 
S.  2935.  A  bill  to  provide  surveillance, 
research,  and  services  aimed  at  preven- 
tion of  birth  defecte.  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

BIRTH  DEFBCT8  PRKVBNTION  ACT 

•  Mr.  BOND.  Mr.  President,  last  year,  I 
introduced  the  Families  in  Need  Act.  S. 
1380,  to  address  a  number  of  important 
health,  nutrition  and  housing  needs  of 
families  in  crisis  situations.  In  the  bill, 
I  proposed  efforts  that  would  lead  to  a 
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coordinated  effort  to  reduce  the  inci- 
dence of  birth  defects.  Simultaneously. 
I  worked  in  the  Appropriations  Com- 
mittee to  obtain  fVindinflr  for  this  effort 
at  the  Centers  for  Disease  Control 
which  today  is  the  basis  for  CDC's  ef- 
forts In  this  area.  Today.  I  am  intro- 
ducing the  Birth  Defects  Prevention 
Act  of  1992  which  is  a  continuation  of 
efforts  in  this  area.  This  bill  is  being 
simultaneously  introduced  in  the  other 
body  by  Congressman  Solomon  Ortiz. 

Efforts  to  prevent  birth  defects  are 
desperately  needed.  Just  listen  tO'  the 
following  sa(d  story  of  how  the  lack  of 
a  birth  defects  registry  has  delayed  the 
response  to  an  outbreak  of  birth  de- 
fects and  may  have  needlessly  cost  in- 
nocent lives.  About  1  year  ago,  health 
professionals  in  Texas  observed  that 
six  infants  were  bom  with  anencephaly 
over  a  6-week  period.  Anencephaly  is  a 
fatal  birth  defect  characterized  by  an 
absence  of  brain  tissue.  After  this  in- 
formation was  reported  to  the  Texas 
Department  of  Health,  a  subsequent 
study  revealed  that  since  1989,  at  least 
30  infants  in  south  Texas  had  been  born 
without  most  of  their  brains.  Because 
Texas  does  not  have  a  birth  defects  reg- 
istry or  surveillance  program,  it  was 
not  recognized  that  there  was  a  serious 
problem  until  the  Incidence  of 
anencephaly  was  so  high  that  it  was 
difficult  to  miss. 

Federal  officials  have  expanded  their 
efforts  to  attempt  to  discover  the  cause 
of  this  tragic  event.  Most  of  the  moth- 
ers of  these  infants  lived  within  a  2.4 
mile  radius  of  the  Rio  Grande.  The  in- 
vestigation is  focusing  on  whether  en- 
vironmental factors  have  led  to  the 
birth  defects.  Studies  will  examine 
whether  water  from  the  Rio  Orande, 
air  pollutants,  or  chemical  waste 
played  a  role. 

The  tragic  situation  in  south  Texas 
underlines  the  need  for  a  coordinated 
national  effort  to  discover  the  causes 
of  birth  defects  and  develop  prevention 
strategies.  Without  a  birth  defects  reg- 
istry. It  is  quite  possible  that  some- 
where in  America  today,  infants  are 
being  bom  with  serious  birth  defects 
that  could  have  been  prevented. 

This  bill  that  I  am  introducing  today 
has  been  developed  through  extensive 
work  by  the  March  of  Dimes  and  the 
Centers  for  Disease  Control.  They  are 
to  be  commended  for  their  commit- 
ment to  this  important  cause  and  their 
hard  and  i>erslstent  work.  This  pro- 
posal has  two  main  components. 

First,  the  bill  would  establish  a  Na- 
tional Birth  Defects  Surveillance  and 
Prevention  Research  system.  This 
would  provide  funding  for  States  to  put 
in  place  or  improve  existing  surveil- 
lance programs.  This  bill  would  also  es- 
tablish regional  birth  defects  Centers 
of  Elxcellence  to  focus  research  efforts 
on  the  causes  of  birth  defects  Including 
clusters  of  birth  defects.  Discovering 
what  causes  a  birth  defect  is  the  first 
step. 


The  Centers  of  ESxcellence  would  also 
develop  prevention  strategies  such  as 
outreach  efforts  to  inform  mothers  of 
the  need  to  take  folic  acid  to  prevent 
spina  bifida  or  the  need  to  get  adequate 
prenatal  care.  The  Center  for  Disease 
Control  would  serve  as  the  clearing- 
house for  birth  defects  prevention  ac- 
tivities and  for  the  collection  and  stor- 
age of  data  generated  from  State  birth 
defects  monitoring  programs. 

Second,  the  bill  would  authorize  dem- 
onstration projects  for  the  prevention 
of  birth  defects  and  would  provide 
funding  and  technical  assistance  to 
States  to  implement  programs  of  prov- 
en effectiveness. 

Birth  defects  are  the  leading  cause  of 
Infant  mortality  In  this  country  and  I 
fear  that  efforts  to  reduce  the  inci- 
dence of  this  very  tragic  problem  are 
not  receiving  the  resources  and  empha- 
sis as  they  should  be.  Birth  defects 
cause  more  infant  deaths  in  this  coun- 
try than  any  other  single  factor.  In 
Missouri,  birth  defects  account  for  21 
percent  *of  infant  deaths.  There  are 
many  factors  which  put  an  infant  at  ■ 
higher  risk.  Lack  of  adequate  prenatal 
care  is  primary  among  these.  Nearly 
75,000  babies  will  be  born  this  year  to 
mothers  who  received  no  prenatal  care 
at  all.  Many  of  these  will  be  stillborn, 
more  will  die  before  reaching  their 
first  birthday  and  others  will  live  writh 
long-term  disabilities.  A  strong  family 
lifestyle  in  which  children  are  bom 
without  having  been  exposed  to  ciga- 
rette smoke,  alcohol,  or  dnigs  is  also 
critical. 

This  year,  at  least  250,000  infants  will 
be  born  with  a  birth  defect  and  for 
those  infants  who  manage  to  survive, 
the  painful  lifetime  cost  of  this  trag- 
edy is  hard  to  imagine.  Many  of  these 
infants  born  with  a  serious  birth  defect 
do  not  live  to  see  their  first  birthday. 

Reducing  our  infant  mortality  rate, 
preventing  birth  defects  and  making 
sure  that  every  pregnant  woman  re- 
ceives adequate  prenatal  care  should  be 
priorities  in  this  country.  We  must,  in 
turn,  prioritize  our  needs  in  this  coun- 
try by  cutting  unneeded  or  unduly  ex- 
pensive programs  to  address  these  ur- 
gent needs.  We  can  afford  to  prevent 
these  infant  deaths. 

Mr.  President,  this  legislation  is  an 
important  step  toward  reducing  birth 
defects  This  is  a  tragic  problem  as  we 
have  shown  with  the  events  that  have 
taken  place  in  south  Texas.  I  hope  that 
it  won't  take  more  tragedies  like  this 
one  before  Congress  acts.* 
•  Mr.  STEVENS.  Mr.  President,  1  rise 
to  support  this  birth  defects  prevention 
legislation  which  my  colleague  from 
Missouri  has  sponsored,  because  it  of- 
fers some  real  and  positive  steps  to  ad- 
dress the  prevention  of  birth  defects  in 
our  Nation. 

My  primary  concern  has  been  with 
the  impact  of  maternal  drinking  during 
pregnancy,  and  my  State's  extremely 
high  rates  of  fetal  alcohol  syndrome 
[FAS]  and  feUl  alcohol  effect  [FAE]. 


July  1,  1992 

For  the  period  of  January  1,  1981 
through  May  30, 1986,  the  State  average 
for  Alaska  Native  births  was  5.2  per 
1,000  live  births— the  national  average 
ranged  between  1  to  3  FAS  cases  per 
1.000  live  births.  In  one  area  of  my 
State,  which  has  the  distinction  of  the 
highest  per  capita  rate  of  fetal  alcohol 
syndrome,  the  rate  was  31  per  1,000  live 
births.  There  is  no  reliable  data  for  the 
Alaskan  non-Native. 

For  1988,  a  State  legislative  re- 
searcher computed  lifetime  costs  per 
FAS  birth  at  more  than  S1.35  million 
each,  and  a  total  cost  for  that  year  at 
more  than  S39.8  million. 

There  is  little  data  on  fetal  alcohol 
effect  [FAE]:  however,  I  understand 
that  researchers  in  the  Area  have  sug- 
gested that  the  FAE  rate  is  f^om  2  to  15 
times  the  actual  number  of  cases  of 
FAS.  There  were  26  Native  FAS  births 
in  1988  in  Alaska,  and  so  by  inference, 
perhaps  260  Native  babies  were  bom 
with  fetal  alcohol  effective  in  that 
year. 

The  statistics  I  have  highlighted  for 
Alaska  alone  show  the  health  care 
costs  to  the  Federal  Government  in 
services  provided  to  Alaska  Natives 
through  the  Indian  Health  Service.  The 
Downstream  costs  for  this  group  as  a 
whole  are  high,  and  my  belief  Is  that 
we  must  do  what  we  can  to  ensure 
these  children  are  bom  healthy  and 
able  to  contribute  In  a  meaningful  way 
to  their  communities.  I  believe  this 
legislation  is  a  good  start  toward  this 
end.« 

By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Ribolk): 
S.  2936.  A  bill  to  amend  the  Competi- 
tiveness Policy  Council  Act  to  provide 
for  reauthorization,  to  rename  the 
Council,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

RKAUTHORIZATION  OF  COMPETfnVBNESS  POUCY 
COUNOL 

•  Mr.  BINGAMAN.  Mr.  President,  to- 
gether with  Senator  Ribole  I  am  intro- 
ducing today  a  bill  to  reauthorize  the 
Competitiveness  Policy  Council,  a  bi- 
partisan govemment-industry-labor 
advisory  committee  established  as  part 
of  the  1988  Trade  Act. 

We  received  the  first  annual  report  of 
this  council  in  March  of  this  year.  The 
report  was  unveiled  at  a  Joint  hearing 
of  Jbhe  Senate  Banking  and  Joint  EkM>- 
nomic  Committees,  which  had  the 
highest  attendance  of  any  hearing  on 
any  subject  I  have  participated  in  this 
year.  The  report  laid  the  groundwork 
and  outlined  a  program  the  Council 
would  propose  to  pursue  to  develop  rec- 
ommendations for  a  comprehensive 
competitiveness  strategy  for  this  coun- 
try. 

The  Council's  report  drew  much 
praise  on  both  sides  of  the  aisle.  That 
is  a  tribute  to  the  hard  work  of  the 
members  of  the  Council,  led  by  Fred 
Bergsten,  the  Council's  Chairman. 
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The  bill  I  am  introducing  today  will 
authorize  the  Council  to  continue  its 
work  for  4  more  years.  It  would  rename 
the  Council  the  "National  Competi- 
tiveness Policy  Commission"  so  as  to 
avoid  confusion  with  the  jH-ivate  sector 
Council  on  Competitiveness  and  the 
governmental  Competitiveness  Policy 
Council,  chaired  by  the  Vice  President. 
These  institutions  have  quite  different 
functions,  but  unfortunately  share 
very  similar  or  indeed  identical  names. 

The  bill  also  makes  several  technical 
changes,  which  have  been  requested  by 
the  Council.  I  ask  unanimous  consent 
that  the  full  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  included  at 
the  end  of  my  statement. 

Mr.  President,  I  hope  that  this  legis- 
lation will  receive  broad  bipartisan 
support.  This  Commission  represents  a 
real  opportunity  to  build  a  consensus 
among  all  the  key  actors  for  fundamen- 
tal changes  In  Government  policy  to 
ensure  a  competitive  American  econ- 
omy in  the  21st  century.  Let's  give  it 
an  opportunity  to  complete  its  work. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2936 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 
aaCTHW  1.  RBAUTHOMZATION. 

Section  saoe  of  the  Competitiveness  Policy 
Council  Act  (15  U.S.C.  4808)  Is  amended  by 
strlklns  "1991  and  1992"  and  Inserting  "1983, 
1994.  1995.  and  1996  ". 
sec.  S.  KBNAMING  OF  COUNCIU 

The  Competitiveness  Policy  Council  Act 
(15  U.S.C.  4801  eq  seq.)  Is  amended  as  follows: 
(1)  In  the  subtitle  heading— 
(A)  Insert  "National"  before  "Competltlv*- 


"CoimeU"  and  Insert  "Comiiis- 


;  and 
(B)  strike 

■iOB". 

(2)  In  section  5201— 

(A)  insert  "National"  before  "Competitive- 
ness" ;  and  ^ 

(B)  strike  "Council"  and  Insert  "Commis- 
sion". 

(3)  In  section  5a02(b)(2)— 

(A)  insert  "National"  before  "Competitive- 
ness"; and  . 

(B)  strike  "Council"  and  insert  "Conmils- 

sion". 

(4)  In  section  5203—  „^.™ 

(A)  In  the  section  caption,  strike  "COUN- 
CIL" and  Insert  "COMMISSION"; 

(B)  Insert  "National"  before  "Competitive- 
ness"; and 

(C)  strike  "Council"  each  place  It  appears 
and  insert  "Commission". 

(5)  In  section  5204—  ^^^ 

(A)  in  the  section  caption,  strike  "COUN- 
CIL' '  and  1  nsert '  COMMISSION" '; . 

(B)  strike  "Council"  and  insert  "Commis- 
sion". 

(6)  In  sections  5205  through  5208.  strike 
"Council"  each  place  such  term  appears  and 
insert  "Commission". 

(7)  In  section  5207.  in  the  section  caption, 
strike  "COUNCIL"  and  insert  "COMMIS- 
SION". 

(8)  In  section  5210— 
(a)  in  paragraph  (1)— 

(I)  Insert  "National"  before  "Competitive- 
ness"; and 

(II)  strike  "Council"  each  place  it  appears 
and  Insert  "Commission";  and  (B)  in  para- 
graph (2)— 


(I)  insert  "National"  before  "Competitive- 
ness"; and 

(II)  strike  "Council"  and  insert  "Commis- 
sion". 
SEC.  3  DUTIBS  OP  THE  COMMISSION. 

Section  52M  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4808) 
is  amended  by  striking  paragraphs  (U)  and 
(12)  and  Inserting  the  following: 

"(11)  prepa^^  publish,  and  distribute  re- 
ports that — 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

"(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy.  Including  the 
report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

8SC    4.   EXBCUnVB   DIIIBCTOR  AND  STAFF  OF 
COMMISBION. 

Section  5206  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4806) 
is  amended—  ,         ,  «„  .„ 

(1)  in  subsection  (aMD.  by  striking  "GS-18 
of  the  General  Schedule"  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5.  United  SUtes  Code"; 

(2)  by  striking  subsection  (bXl)  and  Insert- 
ing the  following: 

"(b)  Staff.—  ^      „, 

"(1)  PULL-TIMB  STAFF.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  In  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  In  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code. 

"(2)  Senior  exk^utive  service.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5,  United  States  Code. 

"(3)  Temporary  staff.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  m  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximiyn 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.";  and  „    ,    ^ 

(3)  In  subsection  (c),  strike  "GS-16  of  the 
General  Schedule"  and  insert  "the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.". 
SEC.  5.  POWERS  OF  THE  COMMISSION. 

Section  5207  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4806) 
is  amended— 

(1)  by  Inserting  before  the  period  at  the  end 
of  subsection  (bMlKB)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively:  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contractino  AUTHORrrY.- Within  the 
limitation  of  appropriations  to  the  Conmiis- 
sion.  the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms.  In- 
stitutions, and  Individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

SBC.  a  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ness Policy  Commission  Act  (15  U.S.C.  4807) 
Is  amended—  ^  ,       ^,  ^ 

(1)  by  striking  the  caption  and  Inserting 

the  following: 


-SEC.  saoa  annual  publication  of  analtsb 

AND  ■BCOMMBNDATIONS.': 

(2)  in  subsection  (a>— 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Publication  of  Analysis  and 
Rexx)mmendations.— ";  and 

(B)  by  striking  "on"  and  inserting  "not 
later  than":  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  PERIODICAL  REPORTS.— The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 


Section-by-Sbction  analysis 

Section  1.  This  section  reauthorizes  the 
Commission  for  4  years,  through  ftscal  year 
1986,  at  current  levels. 

Section  2.  This  section  changes  the  name 
from  Competitiveness  Policy  Council  to  Na- 
tional (Sompetitlveness  Policy  ConMnlsslon. 
This  change  may  be  needed  to  differentiate 
this  organization  from  at  least  two  other 
groups  with  similar  names. 

The  remainder  of  the  bill  makes  a  number 
of  technical  changes. 

Section  3.  This  section  clarifies  that  the 
Commission  mandated  report  on  the  com- 
petitiveness of  the  U.S.  is  not  an  agency  an- 
nual report  as  defined  under  the  printing 
laws.  The  Conrmiiaslon  had  a  problem  earlier 
In  that  the  wording  of  the  law  caused  Its  re- 
port to  fall  under  the  restrictions  which  gov- 
ern agency  annual  reports. 

Section  4.  This  section  updates  references 
to  OS  schedules  to  conform  with  changes  In 
law,  clarifies  that  the  Commission  is  eligible 
for  Senior  Executive  Service  posiUons. 
which  resolves  a  question  with  Office  of  Per- 
sonnel Management,  and  allows  the  Commis- 
sion to  appoint  temporary  staff  without  re- 
gard to  civil  service  rules  and  clasalflcatlons, 
but  with  a  salary  cap. 

SecUon  5.  This  section  clariOes  the  abUity 
of  the  Commission  to  receive  classified  infor- 
mation and  gives  the  Commission  explicit 
contract  authority,  which  something  that 
was  Inadvertently  left  out  of  the  original 

statute. 

Section  6.  This  section  allows  the  Commis- 
sion to  publish  its  analysis  of  U.S.  competi- 
tiveness before  March  1  and  clariOes  the 
Commission's  authority  to  print  reports.* 

By   Mr.   GORE  (for  himself.   Mr. 
ROCKEFELLER,    Mr.    KERRY,    Mr. 

Presslbr.    Mr.    RmaLE,    Mr. 

ROBE.     Mr.     Liebbrman,     Mr. 

KERREY,  and  Mr.  Burns): 
S.  2937.  A  bill  to  expand  Federal  ef- 
forts to  develop  technologies  for  appli- 
cations of  high-perfomruujce  computing 
and  high-speed  networking,  to  provide 
for  a  coordinated  Federal  program  to 
accelerate  development  and  deploy- 
ment of  an  advanced  information  infra- 
structure, and  for  other  purposes;  to 
the  Conunittee  on  Commerce.  Science, 
and  Transportation. 

information  infrastructure  and 
tb(3inolocy  act 
•  Mr.  GORE.  Mr.  President,  earlier 
today  Senator  MrrcHELL  and  10  other 
Democratic  Senators  held  a  press  con- 
ference to  unveil  an  economic  leader- 
ship strategy  which  will  ensure  the 
long-term  health  of  the  American 
economy.  This  package  of  legislation 
will  help  ensure  that  our  children  will 
have  a  higher  standard  of  living  than 
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our  generation.  It  will  Improve  Amer- 
ican competitiveness  and  produce  mil- 
lions of  high-paying  jobs  by  revitaliz- 
ing our  research  and  technology  base, 
developing  and  deploying  advanced 
manufacturing  technology,  improving 
the  commercialization  of  new  U.S.  in- 
ventions, training  our  workers  for  the 
Job  skills  of  the  future,  and  strengthen- 
ing our  trade  tools  to  open  markets 
abroad. 

One  of  the  key  components  of  the 
economic  leadership  strategy  involves 
high-performance  computing.  The 
strategy  recommends  expanded  ftinding 
for  the  multiagency  High-Performance 
Computing  Program  established  by 
Congress  last  year  in  the  High-Per- 
formance Computing  Act. 

In  sMidition,  it  endorses  legislation  I 
am  Introducing  today  to  build  of  the 
High-Performance  Computing  Pro- 
gram. This  bill,  the  Information  Infra- 
structure and  Technology  Act.  would 
develop  and  deploy  new  applications  of 
high-performance  computing  for  edu- 
cation, libraries,  manufacturing,  and 
health  care.  For  example,  it  will  fund 
development  of  new  ways  to  use  high- 
speed networks  to  link  high  schools 
and  elementary  schools  so  that  teach- 
ers and  students  can  communicate 
with  their  colleagues  around  the  coun- 
try, access  digital  libraries  of  informa- 
tion, and  consult  with  experts  in  col- 
leges, universities.  Federal  labs,  and 
companies  around  the  country.  It  will 
develop  technology  that  will  allow  a 
doctor  in  rural  Tennessee  Instantly 
send  X-ray  images  to  the  Mayo  Clinic 
in  Minnesota  or  NIH  in  Maryland  for  a 
second  opinion.  It  will  accelerate  de- 
velopment of  supercomputers,  massive 
data  bases,  and  the  software  needed  to 
use  them,  so  that  even  the  most  re- 
mote library  can  tap  into  more  infor- 
mation than  is  stored  in  the  entire  Li- 
brary of  Congress.  The  bill  will  also 
speed  development  of  computer  tech- 
nology for  advanced  manufacturing,  so 
that  an  engineer  can  design  a  new 
product  with  CAD/CAM  software,  test 
It  using  a  supercomputer  simulation, 
and  build  a  prototype  without  leaving 
his  or  her  computer  workstation.  With 
this  technology,  computer  systems  can 
replace  the  drafting  table  and  clay 
models.  Computer-controlled  machin- 
ing equipment  means  that  an  engineer 
can  design  a  product  in  the  morning 
and  get  a  prototype  that  afternoon. 
The  potential  of  advanced  computing 
to  transform  American  industry  is  al- 
most unlimited:  we  Just  need  vision 
and  the  investment  to  make  it  happen. 

By  funding  the  development  of  new 
computer  technology,  this  bill  will  im- 
prove the  competitiveness  of  American 
industry.  Improve  the  education  and 
training  of  American  workers,  and  cre- 
ate entirely  new  industries.  That  will 
mean  jobs— good-paying,  high-tech- 
nology jobs — for  us  and  for  our  chil- 
dren. This  is  exactly  the  kind  of  long- 
term  investment  we  need  to  ensure  a 


healthy  U.S.  economy  in  the  next  cen- 
tury. 

l^e  Information  InCrastructure  and 
Technology  Act  of  1992  would  establish 
a  multi-agency  Information  Infrastruc- 
ture Development  Program  to  be  co- 
ordinated by  the  White  House  Office  of 
Science  and  Technology  Policy.  The 
goal  of  this  program  is  to  ensure  the 
widest  possible  application  of  high-i>er- 
formance  computing  and  high-speed 
networking  technology. 

At  present,  there  are  programs  at  the 
National  Science  Foundation,  NASA, 
the  Defense  Advanced  Research 
Projects  Agency,  the  Department  of 
Energy,  and  other  research  agencies  all 
developing  on  new  applications  for 
supercomputlng  and  high-speed  net- 
works. Under  this  bill,  OSTP  would  see 
that  the  participating  agencies  are  not 
duplicating  effort  and  identify  and  ex- 
ploit opportunities  for  synergy  between 
different  agency  programs.  In  addition, 
OSTP  is  to  work  with  the  agencies  to 
define  different  roles  for  each  in  devel- 
oping the  information  infrastructure 
that  this  country  will  need  for  the  21st 
century. 

The  bill  also  defines  in  detail  the 
four  components  of  the  Information  In- 
frastructure Development  Program — 
education,  libraries,  manufacturing, 
and  healUi  care.  It  should  be  noted 
that  this  is  not  an  exclusive  list.  It  is 
quite  likely  that  in  the  future  the  pro- 
gram will  expand  to  include  develop- 
ment of  advanced  computing  tech- 
nology for  other  fields  as  well. 

The  bill  calls  upon  the  National 
Science  Foundation  [NSF]  to  fUnd 
projects  to  connect  primary  and  sec- 
ondary schools  to  the  NSFNBT,  a  na- 
tional computer  network  connecting 
hundreds  of  colleges  and  universities 
around  the  country.  In  addition,  NSF  is 
to  develop  educational  software  and 
provide  teacher  training. 

The  National  Institute  of  Standards 
and  Technology  [NIST]  at  the  Com- 
merce Department  is  given  responsibil- 
ity for  developing  networking  tech- 
nology for  manufacturing. 

The  National  Institutes  of  Health 
[NIH],  in  conjunction  with  NSF  and 
other  agencies,  is  to  develop  applica- 
tions of  advanced  computer  and 
networking  technology  for  health  care. 
This  includes  networks  to  link  hos- 
pitals, doctor's  offices,  and  universities 
so  health  care  providers  and  research- 
ers can  share  medical  data  and  im- 
agery, like  CAT  scans  and  X-rays.  NIH 
would  also  develop  new  software  for 
manipulating  medical  imagery  and 
data. 

The  bill  provides  funding  to  both 
NSF  and  NASA  to  develop  technoloery 
for  digital  libraries,  huge  data  bases 
that  store  text,  imagery,  video,  and 
sound  and  are  accessible  over  computer 
networks  like  NSFNET.  The  bill  also 
funds  development  of  prototype  digital 
libraries  around  the  country. 

For  each  component,  the  bill  lists 
several  applications  of  computing  tech- 


July  1,  1992 

nology  and  the  various  agencies  in  de- 
veloping them.  It  authorizes  funding 
for  fiscal  years  1993-97  for  the  National 
Science  Foundation,  NASA,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology [NIST]  at  the  Department  of 
Commerce,  and  the  National  Institutes 
of  Health,  particularly  the  National  Li- 
brary of  Medicine.  In  all.  the  bill  au- 
thorizes a  total  of  SI. 15  billion  over  5 
years.  Due  to  Jurisdictional  consider- 
ations, this  bill  does  not  authorize 
funding  for  the  Department  of  Defense 
and  its  Defense  Advanced  Research 
Projects  Agency  and  the  Department  of 
Energy,  both  of  which  have  important 
roles  to  play  in  developing  new  applica- 
tions for  supercomputlng  and  net- 
working technology.  I  am  particularly 
familiar  with  the  activities  of  the  En- 
ergy Department's  Oak  Ridge  National 
Laboratory  in  Tennessee  which  has  a 
very  innovative  program  to  use  com- 
puter networking  to  excite  students 
about  science  and  mathematics.  Oak 
Ridge  is  committed  to  making  sure 
that  advanced  computer  technology  is 
not  just  for  researchers. 

Like  its  predecessor,  the  High-Per- 
formance Computing  Act,  this  new  bill 
has  been  developed  after  consultation 
with  Industry  and  academia.  Many  of 
the  provisions  In  this  bill  parallel  pro- 
posals nuule  last  December  by  the  com- 
puter systems  policy  project,  an  affili- 
ation of  CEX}'s  of  the  top  12  American 
computer  companies.  In  its  review  of 
the  Hlgh-Perfonnance  Computing  Pro- 
grram.  While  praising  the  research 
being  funded  by  the  Program,  the  CEOs 
felt  there  was  a  need  to  do  more  in 
areas  like  health  care,  lifelong  learn- 
ing, databases,  and  manufacturing. 

In  addition  to  the  computer  industry, 
the  conununications  industry,  the  in- 
formation industry,  and  other  high- 
technology  industries  are  excited  about 
this  effort.  So  are  doctors,  university 
researchers,  and  teachers  and  librar- 
ians in  every  state. 

I  look  forward  to  working  with  these 
various  groups  and  with  my  colleagues 
to  expand  and  perfect  this  legislation.  I 
hope  to  hold  a  hearing  of  the  Science 
Subcommittee  on  this  bill  later  this 
month  and  to  move  this  legislation  for- 
ward. 

I  ask  unanimous  consent  that  a  table 
summarizing  the  authorizations  pro- 
vided by  this  bill  and  the  full  text  of 
the  bill  be  included  in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2997 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congms  assaiU>led, 

SBCnON  1.  moaTTITLB. 

This  Act  may  b«  clt«<l  as  the  "Informatipn 
Infrastructure  and  Technology  Act  of  1988". 
sac.  a  rDONNGS  and  pvkposk. 

(a)  PiNDiNOS.— The  Congress  finds  the  fol- 
lowing: 

(1)  High-performance  computing  and  high- 
speed networks  have  proven  to  be  powerful 
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tools  for  Improving  America's  national  secu- 
rity, industrial  competitiveness,  and  re- 
search capabilities. 

(3)  Federal  programs,  like  the  High-Per- 
formance Computing  Program  established  by 
Congress  in  19M,  have  iriayed  a  key  role  in 
maintaining  United  States  leadership  in 
high-performance  computing,  especially  in 
the  defense  and  research  sectors. 

(3)  High-performance  computing  and  high- 
speed networking  have  the  potential  to  revo- 
lutionise many  fields.  Including  education, 
libraries,  health  care,  and  manufacturing.  If 
adequate  resources  are  invested  in  develop- 
ing the  technology  needed  to  do  so. 

(4)  The  Federal  Oovemment  should  ensure 
that  the  technology  developed  under  re- 
search and  development  programs  like  the 
High-Performance  Computing  Program  can 
be  widely  applied  for  the  benefit  of  all  Amer- 
icans. 

(5)  A  coordinated,  interagency  program  is 
needed  to  identify  and  promote  development 
of  applications  of  high-performance  comput- 
ing and  high-networking  which  will  provide 
large  economic  and  social  benefits  to  the  Na- 
tion. These  so-called  "Grand  Applications" 
should  Include  tools  for  teaching,  digital  li- 
braries of  electronic  information,  computer 
systems  to  improve  the  delivery  of  health 
care,  and  computer  and  networking  tech- 
nology to  promote  United  States  competi- 
tiveness. 

(6)  The  Office  of  Science  and  Technology 
Policy  is  the  appropriate  oCQce  to  coordinate 
such  a  program. 

(b)  PURFOBB.— It  is  the  purpose  of  tills  Act 
to  help  ensure  the  widest  possible  applica- 
tion of  liigfa-performance  comjMiting  and 
high-speed  networking.  This  requires  that 
the  United  States  Oovemment— 

(1)  expand  Federal  support  for  research  and 
development  on  applications  of  Ugh-per- 
formance  computing  and  high-speed  net- 
works for— 

(A)  Improving  education  at  all  levels,  Drom 
preschool  to  adult  education,  by  developing 
new  educational  technology; 

(B)  building  digital  libraries  of  electronic 
information  accessible  over  computer  net- 
works like  the  National  Research  and  Edu- 
cation Network; 

(C)  Improving  the  provision  of  health  care 
by  furnishing  health  care  providers  and  their 
patients  with  better,  more  accurate,  and 
more  timely  information;  and 

(D)  increasing  the  iHXHluctivity  of  the  Na- 
tion's workers,  especially  in  the  manufactur- 
ing sector;  and 

(2)  improve  coordination  of  Federal  efforts 
to  deploy  these  technologies  in  cooperation 
with  the  private  sector  as  part  of  an  ad- 
vanced, national  information  infrastructure. 

BBC.  a  INFOBMATION  OmMBTBUCTVBB  DBVBI^ 
OFMBNT  FMM2BAM. 

The  National  Science  and  Technology  Pol- 
icy, Organisation,  and  Priorities  Act  of  1976 
(42  U.S.C.  6601  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  title: 
"TITLE  Vn— INFORMATION  INFRA- 
STRUCTURE DEVELOPMENT  PROGRAM 
"Sbc.  701.  The  Director  of  the  Office  of 
Science  and  Technology  Policy,  through  the 
Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology  (hereafter  in 
this  title  referred  to  as  the  'Council'),  sliall, 
in  accordance  with  this  title — 

"(1)  establish  an  Information  Infrastruc- 
ture Development  Program  (hereafter  In  this 
title  referred  to  as  the  'Program')  that  sliall 
provide  for  a  coordinated  Interagency  effort 
to  develop  technologies  needed  to  apply 
high-performance  computing  and  high-speed 
networking   in  education,   libraries,   health 


care,  manufacturing,  and  other  appropriate 
fields;  and 

"(2)  develop  an  Information  InCrastructnre 
Development  Plan  (hereafter  In  this  title  re- 
ferred to  as  the  'Plan')  describing  the  goals 
and  proposed  activities  of  the  Program. 

"Sbc.  702.  (a)  The  Plan  shall  contain  rec- 
onunendations  for  a  five-year  national  effort 
and  shiai  be  submitted  to  the  Congress  with- 
in one  year  after  the  date  of  enactment  of 
this  title.  The  Plan  shall  be  resut^tted 
upon  revision  at  least  once  every  two  years 
thereafter. 
"(b)  The  Plan  shall— 

"(1)  establish  the  goals  and  priorities  for 
the  Program  for  the  flscal  year  in  wliich  the 
Plan  (or  revised  Plan)  is  sutmiltted  and  the 
succeeding  four  fiscal  years; 

"(2)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  in  implementing  the 
Plan; 

"(3)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department,  and  specific 
activities,  required  to  aclxieve  the  goals  and 
priorities  established  under  paragraph  (1); 
and 

"(4)  assign  particular  agencies  primary  re- 
sponsibility for  developing  particular  Grand 
Applications  of  high-performance  computing 
and  high-speed  networks. 
"(c)  Accompanying  the  Plan  shall  be— 
"(1)  a  summary  of  the  acliievements  of 
Federal  efforts  during  the  preceding  fiscal 
year  to  develop  technologies  needed  for  de- 
ployment of  an  advanced  Information  infra- 
structure; 

"(2)  an  evaluation  of  the  progress  made  to- 
wanl  achieving  the  goals  and  objectives  of 
the  Plan; 

"(3)  a  summary  of  problems  encountered  in 
implementing  the  Plan;  and 

"(4)  any  recommendations  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  in  achieving  the  purposes  of 
tbiaUUe. 

"(d)  The  Plan  shall  address,  where  awro- 
priate,  the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  depart- 
ments: 
"(1)  Ttie  National  Science  Foundation. 
"(2)  The  Department  of  Commerce,  par- 
ticularly the  National  Institute  of  Standards 
and  Teclmology,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Na- 
tional Telecommunications  and  Information 
Administration. 

'.'(3)  The  National  Aeronautics  and  Space 
Administration. 

"(4)  The  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency. 
"(5)  The  Department  of  Energy. 
"(6)  The  Department  of  Health  and  Human 
Services,  particularly  the  National  Institute 
of  Health  and  the  National  Library  of  Medi- 
cine. 

"(7)  The  Department  of  the  Interior,  par- 
ticularly the  United  States  (Seologlcal  Sur- 
vey. 
"(8)  The  Department  of  Education. 
"(9)  The  Department  of  Agriculture,  par- 
ticularly the  National  Agricultural  Library. 
"(10)  Such  other  agencies  and  departments 
as  the  President  or  the  Chairman  of  the 
Council  considers  appropriate. 

"(e)  In  addition,  the  Plan  shall  take  Into 
consideration  the  present  and  planned  activi- 
ties of  the  Library  of  Congress,  as  deemed 
appropriate  by  the  Librarian  of  Congress. 
"(f)  The  Council  shall— 
"(1)  serve  as  lead  entity  responsible  for  de- 
velopment of  the  Plan  and  Interagency  co- 
ordination of  the  Program; 

"(2)  coordinate  the  high-performance  com- 
puting research  and  development  activities 


of  Federal  agencies  and  departmenU  under- 
£akmi  pursuant  to  the  Plan  and  report  at 
least  annually  to  the  President,  through  the 
Chairman  of  the  Council,  on  any  rec- 
onunended  changes  in  agency  or  depart- 
mental roles  tiiat  are  needed  to  better  imple- 
ment the  Plan: 

"(3)  review,  prior  to  the  President's  sab- 
mission  to  the  Congress  of  the  annual  budget 
estimate,  each  agency  and  departmental 
budget  estimate  in  the  context  of  the  Plan 
and  make  the  results  of  that  review  avail- 
able to  the  appropriate  elements  of  the  Rno- 
uUve  Office  of  the  President,  particularly 
the  Office  of  Management  and  Budget;  and 

"(4)  consult  and  ensure  oommonicatioa  be- 
tween Federal  agencies  and  research,  edu- 
cational, and  industry  groups  and  State 
agencies  conducting  research  and  develop- 
ment on  and  using  hif^-perfonnanoe  com- 
puting. 

"(g)  The  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  establish  an  ad- 
visory committee  on  high-performaooe  com- 
puting and  high-speed  networking  and  their 
applications,  consisting  of  prominent  rep- 
resentatives from  industry  and  academia 
who  are  specially  qualified  to  provide  the 
Council  with  advice  and  information  on  uses 
of  high-performance  computing  and  lilgfa- 
speed  networking.  The  advisory  committee 
(,  shall  provide  the  Council  with  an  independ- 
ent assessment  of— 

"(1)  progress  made  In  Im^ementing  the 

PUn; 

"(2)  the  need  to  revise  the  Plan; 

"(3)  the  balance  between  the  components 
of  the  Plan; 

"(4)  whether  the  research  and  development 
funded  under  the  Plan  is  helping  to  nmlntain 
United  States  leadership  in  the  application 
of  computing  technology; 

"(5)  ways  to  ensure  government-Industry 
cooperation  in  Implementing  the  Plan;  and 

"(6)  other  issues  Identified  by  the  Director. 

"(hXD  Each  Federal  agency  and  depart- 
ment involved  in  the  Program  shall,  as  part 
of  its  annual  request  for  ^iproprtaUons  to 
the  Office  of  Management  and  Budget,  sub- 
mit a  rvport  to  that  Office  IdentUying  each 
element  of  this  lUgh-performanoe  oompatiag 
activities,  which— 

"(A)  specifies  wiiether  each  such  element 
(1)  contributes  primarily  to  the  Imidementa- 
Uon  of  the  Plan  or  (II)  contributes  primarily 
to  the  achievement  of  other  objectives  but 
aids    Plan    implementation    in    important 

ways:  and 

"(B)  states  the  portion  of  its  request  for 
appropriations  tliat  is  allocated  to  each  such 

element.  ^  ,»_j 

"(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  and  depart- 
mental responsibilities  set  forth  in  Oie  Plan, 
and  shall  include.  In  the  President's  annual 
budget  estimate,  a  statement  of  the  portion 
of  each  appropriate  agency  or  department's 
annual  budget  estimate  tliat  Is  allocated  to 
efforts  to  develop  applications  of  liigh-per- 
formance  computing. 

"SBC.  703.  In  this  title,  the  following  defi- 
nitions apply: 

"(1)  The  term  'Grand  Application'  means 
an  application  of  high-performance  comput- 
ing and  lilgh-speed  networking  that  will  pro- 
vide large  economic  and  social  l>enefits  to  a 
broad  segment  of  the  Nation's  populace. 

"(2)  The  term  'Information  infrastructure' 
means  It  network  of  communications  sys- 
tems and  computer  systems  designed  to  ex- 
change information  among  all  citiaens  and 
residents  of  the  United  States.". 

SBC.  4.  APPLICATIONS  FOR  EDUCATION. 

(a)  RESPONSIBILITIES  OF  NATIONAL  SCIKNCK 

Foundation   and  Other  Aoencibs.— In  ac- 
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cordance  with  the  Plan  developed  under  sec- 
tion 701  of  the  National  Science  and  Tech- 
nologfy  Policy,  Organisation,  and  Priorities 
Act  of  1976  (42  U.S.C.  flGOl  et  seq.).  as  added 
by  section  3  of  this  Act.  the  National  Science 
Foundation  and  other  appropriate  agencies 
shall  provide  for  the  development  of  high- 
performance  computing  and  high-speed 
networking  technology  for  use  In  education 
at  all  levels.  Such  applications  shall  Include 
but  not  be  limited  to  the  following: 

(1)  Pilot  projects  that  connect  primary  and 
secondary  schools  to  the  Internet  and  the 
National  Research  and  Education  Network 
to  aid  in  development  of  the  software,  hard- 
ware, and  training  material  needed  to  enable 
students  and  teachers  to  use  networks  to— 

(A)  oommunicate  with  their  peers  around 
the  country; 

(B)  communicate  with  educators  and  stu- 
dents In  colleges  and  universities; 

(C)  access  databases  of  electronic  Informa- 
tion; and 

(0)  access  other  computing  resources. 

(2)  Development  of  computer  software, 
computer  systems,  and  networks  for  teacher 
training. 

(3)  Development  of  advanced  educational 
software. 

(b)  Cooperation.— In  carrying  out  this  sec- 
tion, the  National  Science  Foundation  shall 
work  with  the  computer  and  communica- 
tions Industry,  authors  and  publishers  of 
educational  materials.  State  education  de- 
partments, local  school  districts,  and  the  De- 
partment of  Education,  as  appropriate. 

(c)  Authorization  or  Appropriations.— 
There  are  authorised  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  this  section,  130,000.000  for  fiscal 
year  1903,  $40,000,000  for  fiscal  year  1904, 
100.000,000  for  fiscal  year  19S6,  180,000,000  for 
fiscal  year  1906,  and  SIOO.000,000  for  fiscal 
year  1907. 

MtC.  Iw  AFFUCATIONS  POR  MANUrACTUIUNG. 

(a)  AovANCKD  Manufacturing  Systems 
and  Nbtworkino  Projectb.— In  accordance 
with  the  Plan  developed  under  section  701  of 
the  National  Science  and  Technology  Policy, 
Organisation,  and  Priorities  Act  of  1978  (42 
U.S.C.  6001  et  seq.),  as  added  by  section  3  of 
this  Act.  the  National  Institute  of  Standards 
and  Technology  (hereafter  in  this  section  re- 
ferred to  as  the  "Institute")  shall  establish 
an  Advanced  Manufacturing  Systems  and 
Networking  Project  (hereafter  in  this  section 
referred  to  as  the  "Project").  The  purpose  of 
the  Project  is  to  create  a  collaborative 
multlyear  technology  development  program 
Involving  the  Institute.  United  States  Indus- 
try, and,  as  appropriate,  the  Defense  Ad- 
vanced Research  Projects  Agency,  the  Na- 
tional Science  Foundation,  other  Federal 
agencies,  and  the  States  In  order  to  develop, 
refine,  test,  and  transfer  advanced  computer- 
integrated  electronlcally-net-worked  manu- 
facturing technologies  and  associated  appli- 
cations. 

(b)  Elbmknts  or  Project.— The  Project 
shall  include  but  not  be  limited  to— 

(1)  an  advanced  manufacturing  research 
and  development  activity  at  the  InMlitute; 

(2)  one  or  more  technology  development 
tcstbeds  within  the  United  States,  selected 
through  the  Advanced  Technology  Program 
established  under  section  28  of  the  National 
Institute  of  Standards  and  Technology  Act 
(15  U.S.C.  278n)  whose  purpose  shall  be  to  de- 
velop, refine,  test,  and  transfer  advanced 
manufacturing  and  networking  technologleit 
and  associated  applications;  and 

(3)  one  or  more  information  dissemination 
contracts  selected  through  section  25(d)  and 
(e)  of  the  National  Institute  of  Standards 


and  Technology  Act  (IS  U.S.C.  278k(d>  and 
(e))  for  the  purpose  of  providing  Information 
and  technical  assistance  regarding  advanced 
manufacturing  and  networking  technologies 
to  small-  and  medium-slsed  manufacturers. 

(c)  AcTivrriKS.— The  Project  shall,  under 
the  coordination  of  the  Director  of  the  Insti- 
tute, include— 

(1)  testing  and,  as  appropriate,  developing 
the  equipment,  computer  software,  and  sys- 
tems integration  necessary  for  the  successful 
operation  within  the  United  Statej  of  ad- 
vanced manufacturing  systems  and  associ- 
ated electronic  networks; 

(2)  establishing  at  the  Institute  and  the 
technology  development  testbed  or 
testbeds— 

(A)  prototype  advanced  computer-Inte- 
grated manufacturing  systems;  and 

(B)  prototype  electronic  networks  Unking 
the  manufacturing  systems; 

(3)  assisting  Industry  to  Implement  vol- 
untary consensus  standards  relevant  to  ad- 
vanced computer-Integrated  manutkcturing 
operations.  Including  standards  for  Inte- 
grated services  digital  networks,  electronic 
data  interchange,  and  digital  product  data 
specifications. 

(4)  helping  to  make  high-performance  com- 
puting and  networking  technologies  an  Inte- 
gral part  of  design,  production,  sales,  dis- 
tribution, and  service  of  products; 

(5)  conducting  research  to  identify  and 
overcome  technical  barriers  to  the  successful 
and  cost-effective  operation  of  advanced 
manufacturing  systems  and  networks; 

(6)  facilitating  Industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks; 

(7)  Involving,  to  extent  practicable,  both 
those  United  States  companies  which  make 
manufacturing  and  computer  equipment  and 
those  United  States  companies  which  buy 
the  equipment,  with  jwrtlcular  emphasis  on 
Including  a  broad  range  of  company  person- 
nel In  the  Project  and  on  assisting  small- 
and-medlum-slied  manufacturers; 

(8)  training,  as  appropriate,  company  man- 
agers, engineers,  and  employees  In  the  oper- 
ation and  applications  of  advanced  manufac- 
turing technologies  and  networks,  with  a 
particular  emphasis  on  training  production 
workers  in  the  effective  use  of  new  tech- 
nologies and  thereby  expanding  the  skill 
base  of  the  workforce  and  Increasing  produc- 
tion flexibility  and  adaptability; 

(9)  working  with  private  industry  to  de- 
velop standards  for  the  use  of  advanced  com- 
puter-based training  systems,  including  mul- 
timedia and  interactive  learning  tech- 
nologies; and 

(10)  exchanging  Information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Regional  Centers 
for  the  Transfer  of  Manufacturing  Tech- 
nology created  under  section  25  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  use.  278k). 

(d)  Support  From  Other  federal  Depart- 
ments AND  Agencies.— The  Director  of  the 
Institute  may  request  and  accept  funds,  fa- 
cilities, equipment,  or  personnel  from  other 
Federal  departments  and  agencies  in  order  to 
carry  out  responsibilltiea  under  this  section. 

(e)  Authorization  ok  appropriations.— 
There  are  authorised  to  be  appropriated  to 
the  National  Institute  of  Standards  of  Tech- 
nology for  the  purposes  of  this  section. 
S30.000.000  for  Hscal  year  1999.  $40,000,000  for 
fiscal  year  1994.  S50.000.000  for  fiscal  year 
1995.  S60.000.000  for  fiscal  year  1996.  and 
S70.000.000  for  fiscal  year  1997. 

8KC.  a  APPUCATION8  FOR  HEALTH  CARK. 

(a)  Deveix)pment  ok  Technoi/xiiks  by  Na- 
tional Institutes  ok  Health.— In  accord- 


ance with  the  Plan  developed  under  section 
701  of  the  National  Science  and  Technology 
Policy,  Organisation  and  Priorities  Act  of 
1976  (42  U.S.C.  6001  et  seq.).  as  added  by  sec- 
tion 3  of  this  Act.  the  National  Institutes  of 
Health,  and  particularly   the  National   Li-  [ 
brary  of  Medicine,  In  cooperation  with  the 
National  Science  Foundation  and  other  ap- 1 
proprlate    agencies,     shall     develop    tech- 
nologies  for  applications   of  high-perform-  I 
ance  computing  and  high-speed  networking  | 
in  the  health  care  sector.  Such  applications 
shall  include  but  not  be  limited  to  the  fol- 
lowing: 

(1)  Testbed  networks  for  linking  hospitals, 
clinics,  doctor's  offices,  medical  schools, 
medical  libraries,  and  universities  to  enable 
health  care  providers  and  researchers  to 
share  medical  data  and  Imagery. 

(2)  Software  ami  visualisation  technology 
for  visualising  the  human  anatomy  and  ana- 
lysing imagery  firom  X-rays.  CAT  scans,  PET 
scans,  and  other  diagnostic  tools. 

(3)  Virtual  reality  technology  for  simulat- 
ing operations  and  other  medical  procedures. 

(4)  Collaborative  technology  to  allow  sev- 
eral health  care  providers  In  remote  loca- 
tions to  provide  real-time  treatment  to  pa- 
tients. 

(5)  Database  technology  to  provide  health 
care  providers  with  access  to  relevant  medi- 
cal information  and  literature. 

(6)  Database  technology  for  storing, 
accessing,  and  transmitting  patients'  medi- 
cal records  while  protecting  the  accuracy 
and  privacy  of  thoae  records. 

(b)  Authorization  op  Appropriations.— 
There  are  authorised  to  be  appropriated  to 
the  National  Library  of  Medicine  for  the  pur- 
poses of  this  section.  SO.OOO.OOO  for  fiscal 
year  1903.  140,000.000  for  fiscal  year  10B4, 
S60.000.000  for  fiscal  year  1905,  S80.000.000  for 
fiscal  year  1906,  and  $100,000,000  for  fiscal 
year  1907. 
mc.  7.  APPUCATIONB  KNI UBKAUU. 

(a)  DiGrrAL  Libraries.- In  accordance  with 
the  Plan  developed  under  section  701  of  the 
National  Science  and  Technology  Policy.  Or- 
ganisation and  Priorities  Act  of  1976  (42 
U.S.C.  6801  et  seq.),  as  added  by  section  3  of 
this  Act,  the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Admin- 
istration, and  other  appropriate  agencies 
shall  develop  technologies  for  "digital  librar- 
ies" of  electronic  information.  Development 
of  digital  libraries  shall  Include  the  follow- 
ing: 

(1)  Development  of  advanced  data  storage 
systems  capable  of  storing  hundreds  of  tril- 
lions of  bits  of  data  and  giving  thousands  of 
users  nearly  Instantaneous  access  to  that  In- 
formation. 

(2)  Development  of  high-speed,  highly  ac- 
curate systems  for  converting  printed  text, 
page  images,  graphics,  and  photographic  im- 
ages into  electronic  form. 

(3)  Development  of  database  software  capa- 
ble of  quickly  searching,  filtering,  and  sum- 
marising large  volumes  of  text,  imagery, 
data,  and  sound. 

(4)  Encouragement  of  development  and 
adoption  of  standards  for  electronic  data. 

(5)  Development  of  computer  technology  to 
categorise  and  organize  electronic  informa- 
tion in  a  variety  of  formats. 

(6)  Training  of  database  users  and  librar- 
ians in  the  use  of  and  development  of  elec- 
tronic databases. 

(7)  Development  of  technology  for  sim- 
plifying the  utilisation  of  networked 
databases  distributed  around  the  Nation  and 
around  the  world. 

(8)  Development  of  visualization  tech- 
nology for  quickly  browsing  large  volumes  of 
Imagery. 


(b)  Dkvkixjpmknt  of  prototypes.— The  Na- 
tional Science  Foundation,  working  with  the 
supercomputer  centers  It  supports,  shall  de- 
velop prototype  digital  libraries  of  scientiflc 
daU  available  over  the  Internet  and  the  Na- 
tional Research  and  Education  Network. 

(c)  Developmbht  of  Databases  of  Re- 
mote-Sensing IMAGES.- The  National  Aero- 
nautics and  Space  Administration  shall  de- 
velop databases  of  software  and  remote-sens- 
ing images  to  be  made  available  over  com- 
puter networks  like  the  Internet. 

(d)  Authorization  of  Appropriations.— (I) 
There  are  authorized  to  be  appropriated  to 
the  National  Science  Foundation  for  the  pur- 
poses of  this  section.  $10,000,000  for  fiscal 
year  1998,  sao.000,000  for  fiscal  yeai^  1994, 
$30000.000  for  fiscal  year  1996.  $40,000,000  for 
flacal  year  1906.  and  $50,000,000  for  fiscal  year 
1907. 

(2)  There  are  authorised  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  the  purposes  of  this  section. 
$10,000,000  for  nscal  year  1993,  $20,000,000  for 
fiscal  year  1904.  $30,000,000  for  fiscal  year 
1905.  $40,000,000  for  nscal  year  1906.  and 
$50,000,000  for  fiscal  year  1907. 
8KC.  •.  ACCUB  TO  maMinUK  AND  nCHNKAL 
INrontATION. 

(a)  associate  dirbctors.— Section  203  of 
the  National  Science  and  Technology  Policy, 
Organisation,  and  Priorities  Act  of  1976  (42 
U.S.C.  6612)  is  amended— 

(1)  by  striking  "four"  In  the  second  sen- 
tence and  inserting  in  lieu  thereof  "five"; 

and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Among  other  duUes,  one  Associ- 
ate Director  shall  oversee  Federal  efforts  to 
disseminate  scientlHc  and  technical  Informa- 
tion.". »-v^,i.v 

(b)  Functions  of  Director.— Section  204(D) 
of  the  National  Science  and  Technology  Pol- 
Icy.  Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  661S(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3);  ^         ^     , 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  Inserting  Immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  assist  the  President  In  disseminating 
scientific  and  technical  Information.". 
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•  Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  be  an  original  cosponsor  of 
the  Information  Infrastructure  and 
Technologry  Act,  which  I  believe  will 
help  Americans  reap  the  full  benefits  of 
the  amazing  advances  that  are  being 
made  in  computer  technology.  Almost 
every  week,  there  is  another  press  re- 
port about  a  new  faster  computer  chip, 
a  new  more  powerful  supercomputer,  or 
a  new  faster,  more  sophisticated  com- 
puter network.  No  other  field  has  seen 
such  sustained  progress  for  so  many 
years. 


Last  year  the  Congress  passed  and 
the  President  signed  the  ffigh-Perform- 
ance  Computing  Act.  which  will  help 
ensure  that  the  United  States  main- 
tains Its  leadership  in  supercomputing 
and  high-speed  networking.  For  more 
than  40  years,  the  United  States  has  led 
the  world  In  the  development  of  the 
world's  fastest,  most  powerful,  and 
most  versatile  computers.  We  invented 
the  supercomputer.  However,  out  for- 
eign competitors  are  catching  up.  The 
Japanese,  in  particular,  have  targeted 
the  supercomputer  industry  and  are  in- 
vesting hundreds  of  millions  of  dollars 
to  narrow  the  gap  between  their  best 
machines  and  ours.  To  maintain  our 
lead  we  are  going  to  have  to  run  faster, 
and  the  High-Performance  Computing 
Act  will  help  us  do  that. 

However,  it  is  not  enough.  That  bill 
focussed  on  the  research  needed  to  de- 
velop the  next  generation  of  super- 
computers and  high-speed  networks. 
That  Is  essential,  but  we  need  to  do 
more.  We  need  to  Invest  in  developing 
applications  for  that  technology.  The 
fastest  supercomputer  In  the  world  Is 
useless  If  you  do  not  have  the  applica- 
tions software  to  run  on  it. 

The  bill  being  Introduced  today 
would  accelerate  the  development  of 
the  technology  needed  to  use  super- 
computers and  high-speed  networks  in 
manufacturing,  In  libraries.  In  K-12 
education.  In  health  care,  and  In  other 
fields.  For  Instance.  It  would  provide 
funding  for  development  of  the 
networking  technology  needed  to  link 
our  hospitals  and  doctor's  offices,  so 
that  health  care  providers  could  ex- 
change paUent  records  and  images 
from  X  rays.  CAT  scans,  and  other  diag- 
nostic equipment.  High-speed  networks 
can  mean  cheaper,  better,  and  faster 
health  care  for  all  Americans. 

The  technology  being  developed 
would  provide  huge  benefits  for  small, 
rural  States  Uke  West  Virginia.  By 
providing  for  development  of  digital  li- 
braries which  users  could  access  over 
computer  networks,  this  bill  will  make 
•  more  Information  available  to  more 
Americans— students,  teachers,  small 
businessmen  and  women,  housewives- 
anyone  who  has  a  question  and  is  look- 
ing for  an  answer.  By  connecting  to 
networks  like  the  Internet,  a  small 
rural  library  or  a  small  high  school 
would  be  able  to  instantly  access  thou- 
sands of  electronic  data  bases  contain- 
ing everything  from  census  data  to 
electronic  maps  to  weather  forecasts. 

Such  networks  can  also  help  small 
businesses  stay  in  contact  with  cus- 
tomers and  spot  new  opportunities  for 
business.  Today.  In  many  industries,  it 
does  not  much  matter  where  you  are 
located  as  long  as  you  have  good  com- 
munications links  with  customers  and 
subcontractors.  In  West  Virginia,  we 
have  Software  Valley  where  dozens  of 
software  firms  are  developing  state-of- 
the-art  software  for  Government  and 
Industry.  These  firms  will  benefit  from 


the  faster,  more  effective  communica- 
tions provided  by  computer  networks 
like  the  Internet.  They  also  have  a  key 
role  to  play  In  developing  some  of  the 
applications  mentioned  in  this  bill. 

I  look  forward  to  working  with  Sen- 
ator Gore  and  other  members  of  the 
Commerce  Committee  as  this  bill 
moves  through  Congress.  This  Is  impor- 
tant legislation  that  can  play  a  key 
role  In  maintaining  American  competi- 
tiveness.* • 


ADDITIONAL  OOSPONSORS 
s. « 
At  the  request  of  Ur.  DURSNBatOER. 
the  name  of  the  Senator  fix)m  Idaho 
[Mr.  Craio]  was  added  as  a  cosponsor  of 
S.  88.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent 
the    deduction    for    health    Insurance 
costs  for  self-employed  Individuals, 
s. « 
At  the  request  of  Mr.  DURBNBBBOBa, 
the  name  of  the  Senator  ftom  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  89,  a  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permanently  in- 
crease the  deductible  health  Insurance 
costs  for  self-employed  Individuals, 
s.  le 
At  the  request  of  Mr.  Spbctbr,  his 
name^was  added  as  a  cosponsor  of  S. 
765,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  Imposi- 
tion of  employer  Social  Security  taxes 
on  cash  tips. 

8.  im 
At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  firom  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  8. 
1002.  a  bill  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  ar- 
rearages in  child  support, 
s.  u« 
At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  firom  Arlsona  [Mr. 
DbConcini]  was  added  as  a  cosponsor  of 
S.  1100.  a  bill  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families. 

S.  SUB 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DbConcini]  was  added  as  a  cosponsor  of 
S.  2108.  a  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for 
increased  Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  piUTX>ses. 

S.  2M4 

At  the  request  of  Mr.  Thurmond,  the 
nanle  of  the  Senator  from  Washington 


17S14 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1992 


July  1,  1992 


CONGRESSIONAL  RECORD— SENATE 


17615 


[Mr.  OORTON]  was  added  as  a  cosponsor 
of  S.  2344,  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States 
participation  In  that  conflict. 
8.  an 
At  the  request  of  Mr.  Lbahy,  the 
name  of  the  Senator  trom  Ohio  [Mr. 
Olbnn]  was  added  as  a  cosponsor  of  S. 
2387,  a  bill  to  make  appropriations  to 
begin  a  phase-in  toward  fUll  funding  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children  [WIC] 
and  of  Head  Start  programs,  to  expand 
the  Job  Corps  Program,  and  for  other 
purposes. 

S.  MSI 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwooo]  was  added  as  a  cosponsor  of 
S.  2491,  a  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  an  En- 
dangered Species  Employment  Transi- 
tion Assistance  Program,  and  for  other 
purposes. 

B.  2S63 

At  the  request  of  Mr.  Inouyb,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN]  was  added  as  a  co- 
sponsor  of  S.  2563.  a  bill  to  amend  the 
Civil  Liberties  Act  of  1988  to  increase 
the  authorization  for  the  trust  ftind 
under  the  act,  and  for  other  purposes, 
s.  ana 

At  the  request  of  Mr.  BuMPBRS,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNiHAN]  was  added  as  a  cospon- 
sor of  S.  2682,  a  bill  to  direct  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
conunemoration  of  the  100th  anniver- 
sary of  the  beginning  of  the  protection 
of  Civil  War  battlefields,  and  for  other 
purposes. 

8.  »« 

At  the  request  '  of  Mr.  Bond,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  2686,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  improved  delivery  of  and  ac- 
cess to  home  care  and  to  increase  the 
utilization  of  such  care  as  an  alter- 
native to  institutionalization. 

S.  KM 

At  the  request  of  Mr.  Dombnici,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  2696,  a  bill  to  establish  a  com- 
prehensive policy  with  respect  to  the 
provision  of  health  care  coverage  and 
services  to  individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 

S.  7110 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  wad  added  as  a  cosponsor  of  S. 
2710,  a  bill  to  provide  for  improvement 
of  the  health  care  system  under  chap- 
ter 55  of  title  10.  United  States  Code. 


for  members  and  former  members  of 
the  uniformed  services  and  their  de- 
pendents and  survivors. 

8.3110 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  UUh  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  S.  2810,  a 
bill  to  recognize  the  unique  status  of 
local  exchange  carriers  in  providing 
the  public  switched  network  infra- 
structure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 
B.Ttn 

At  the  request  of  Mr.  Rudman,  the 
names  of  the  Senator  firom  Maryland 
[Ms.  MiKULSKl],  the  Senator  flrom 
Maine  [Mr.  MrrcHELL],  and  the  Senator 
from  Michigan  [Mr.  RiEOLE]  were  added 
as  cosponsors  of  S.  2870,  a  bill  to  au- 
thorize appropriations  for  the  Legal 
Services  Corporation,  and  for  other 
purposes. 

s.  am 

At  the  request  of  Mr.  E^on,  the  name 
of  the  Senator  firom  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of  S. 
2888,  a  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for 
guidelines  clarifying  the  reclassifica- 
tion of  one  rural  area  to  another  rural 
area  for  purposes  of  determining  reim- 
bursement rates  to  hospitals  under 
medicare. 

8.  »M 

At  the  request  of  Mr.  Dombnici,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craio]  and  the  Senator  ttam  Texas 
[Mr.  Gramm]  were  added  as  cosponsors 
of  S.  2900.  a  bill  to  establish  a  morato- 
rium on  the  promulgation  and  imple- 
mentation of  certain  drinking  water 
regulations  promulgated  under  title 
XIV  of  the  Public  Health  Service  Act 
(commonly  known  as  the  Safe  Drink- 
ing Water  Act)  until  certain  studies 
and  the  reauthorization  of  the  Act  are 
carried  out,  and  for  other  purposes. 

SKNATB  JOINT  RKSOLUTION  IN 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  firom  Michigan 
(Mr.  Rieole]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  270.  a  joint 
resolution  to  designate  August  15.  1992, 
as  "82d  Airborne  Division  50th  Anniver- 
sary Recognition  Day." 

8BNATE  JOINT  RR80L.UTI0N  3M 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  306.  a  joint 
resolution  designating  October  1992  as 
"Italian- American  Heritage  and  Cul- 
ture Month." 

8BNATR  CONCURRKNT  KESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Mississippi  (Mr.  Cochran],  the  Senator 
from  Idaho  [Mr.  Craio],  and  the  Sen- 
ator from  Michigan  [Mr.  Rieole]  were 
added  as  coAt>onsors  of  Senate  Concur- 
rent Resolution  17,  a  concurrent  reso- 
lution expressing  the  sense  of  Congress 


with  respect  to  certain  regulations  of 
the  Occupational  Safety  and  Health 
Administration. 

sknate  concurrent  resolution  IX 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  trom  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
126,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  equi- 
table mental  health  care  benefits  must 
be  Included  in  any  health  care  reform 
legislation  passed  by  the  Congress. 
senate  resolution  aas 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harxin],  the  Senator  firom  Kansas  [Mr. 
Dole],  and  the  Senator  f^om  Kentucky 
[Mr.  McConnbll]  were  added  as  co- 
sponsors  of  Senate  Resolution  308,  a 
resolution  to  express  the  sense  of  the 
Senate  that  the  Secretary  of  Agri- 
culture should  conduct  a  study  of  op- 
tions for  implementing  universal-type 
school  lunch  and  breakfast  programs. 

amendment  no.  3451 

At  the  request  of  Mr.  Mitchell  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
Amendment  No.  2451  intended  to  be 
proposed  to  S.  25,  a  bill  to  protect  the 
reproductive  rights  of  women,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 128— AUTHORIZING  THE 
PRINTINO  OF  "YEAR  OF  THE 
AMERICAN  INDIAN.  1992:  CON- 
GRESSIONAL RECOGNITION  AND 
APPRECIATION" 

Mr.  INOUYE  (for  himself.  Mr.  Adams. \ 
Mr.  AKAKA.  Mr.  Bbntsen.  Mr.  BUMPERS. 
Mr.  Burdicx.  Mr.  Burns,  Mr.  Cochran, 
Mr.  Cranston.  Mr.  D'Amato.  Mr. 
DeConcini.  Mr.  DoMBNia.  Mr.  Fowler. 
Mr.  Garn.  Mr.  Hatch.  Mr.  Hatfield. 
Mr.  Kastbn,  Mr.  Kennedy,  Mr.  Levin, 
Mr.  McCain,  Mr.  Mbtzenbaum,  Mr. 
MrrcHEix,  Mr.  Pell,  Mr.  Reid,  Mr. 
Sassbr,  Mr.  Stevens,  and  Mr. 
Wellstone)  submitted  the  following 
concurrent  resolution:  which  was  re- 
ferred to  the  Ck>mmittee  on  Rules  and 
Administration: 

8.  Con.  Res.  128 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  book  enti- 
tled "Yesr  of  the  American  Indian.  1992:  Con- 
gressional Recognition  and  Appreciation", 
prepared  under  the  direction  of  the  Joint 
Committee  on  Printing,  shall  be  printed  as  a 
Senate  document,  with  illustrations  and 
suitable  binding.  In  addition  to  the  usual 
number  there  shall  be  printed  123,000  copies 
of  the  document,  of  which  88,000  copies  shall 
be  for  the  use  of  the  House  of  Representa- 
tives. 20,000  copies  shall  be  for  the  use  of  the 
Senate,  and  15.000  copies  shall  be  for  the  use 
of  the  Joint  Committee  on  Printing. 

Skc.  2.  For  purposes  of  this  resolution: 

(1)  The  term  "Indian"  means  a  person  who 
is  a  member  of  an  Indian  tribe. 

(2)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  or  other  organised 
group  or  community,  including  any  Alaska 


Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 
which  is  recognised  as  eligible  fo;-  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians. 

•  Mr.  INOUYE.  Mr.  President,  on  be- 
half of  myself  and  26  colleagues,  I  am 
pleased  to  submit  a  Senate  concurrent 
resolution  that  will  provide  for  the 
printing  of  a  book  entitled  "Year  of  the 
American  Indian,  1992:  Congressional 
Recognition  and  Appreciation"  as  a 
Senate  document. 

As  you  know.  In  December  1991.  the 
President  signed  into  law  a  joint  reso- 
lution which  designates  1992  as  the 
"Year  of  the  American  Indian."  in  rec- 
ognition of  the  fact  that  for  the  past 
500  years,  this  Nation's  First  Ameri- 
cans have  shared  what  was  once  their 
land,  as  well  as  their  culture,  language 
and  survival  skills  with  those  who 
came  here  from  various  nations  seek- 
ing a  better  life. 

The  proposed  book  will  include  works 
of  art  in  the  Capitol  relating  to  Amer- 
ican Indians  as  well  as  answers  to  fire- 
quently  asked  questions  concerning 
American  Indians. 

More  importantly,  in  printing  of  this 
book  the  Congress  will  recognize  and 
show  its  appreciation  to  native  Ameri- 
cans. This  book  will  provide  a  means 
for  the  American  public  to  better  un- 
derstand why  the  Congress  and  the 
President  have  joined  together  to  as- 
sure that  the  native  Americans  of  this 
country  will  be  honored  for  their  con- 
tributions to  this  Nation  in  1992— the 
Year  of  the  American  .Indian. 

I  invite  my  colleagues  to  join  in  add- 
ing their  names  as  sponsors  of  this  con- 
current resolution.* 


Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring}— 

(1)  expresses  continuing  support  for  the 
Taif  Agreement,  signed  in  1989; 

(2)  calls  upon  Syria  to  withdraw  its  armed 
forces  to  the  gateway  of  the  Bekaa  Valley  in 
September  1982.  as  required  under  the  Taif 
Agreement,  and  as  a  prelude  to  complete 
withdrawal  from  Lebanon: 

(3)  urges  immediate  consideration  Of  pos- 
sible alternatives  to  ensuring  security  in 
Beirut  following  the  Syrian  withdrawal,  in- 
cluding the  establishment  of  a  United  Na- 
tions or  other  multilateral  presence  in  Bei- 
rut, if  necessary;  and 

(4)  urges  the  government  of  Lebanon  to 
hold  elections  if  they  can  be  free  and  fair, 
conducted  after  the  Syrian  withdrawal  and 
without  outside  interference,  and  witnessed 
by  international  observers. 


SENATE  CONCURRENT  RESOLU- 
TION 129— RELATING  TO  CONTIN- 
UED SUPPORT  FOR  THE  TAIF 
AGREEMENT 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  res.  129 
Whereas  Lebanon's  sixteen-year  civil  war 
finally  was  ended  by  the  Taif  Agreement, 
brokered  by  the  Arab  League  on  October  22, 
1969* 

Whereas  the  Taif  Agreement  Is  intended  to 
lead  to  full  restoration  of  Lebanon's  sov- 
ereignty. Independence,  and  territorial  in- 
tegrity: 

Whereas  Syria  continues  to  exert  undue  in- 
fluence upon  the  government  of  Lebanon  and 
maintains  an  estimated  40.000  Syrian  armed 
forces  in  Lebanon: 

Whereas  truly  free  and  fair  elections  In 
Lebanon  will  not  be  possible  in  areas  of  for- 
eign military  control: 

Whereas  under  the  Taif  Agreement  the 
Syrians  must  withdraw  their  armed  forces  to 
the  gateway  of  the  Bekaa  Valley  by  Septem- 
ber 1992:  and 

Whereas  the  success  of  the  Taif  Agreement 
depends  upon  timely  Syrian  withdrawal: 
Now.  therefore,  be  It 


SENATE .      RESOLUTION        321— AU- 
THORIZING   TESTIMONY    BY    AN 
EMPLOYEE  "bF  THE  SENATE 
Mr.   FORD  (for   Mr.   Mitchell',   for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

"^  S.  Res.  321 
Whereas,  an  appeal  Is  currently  pending 
from  a  determination  by  the  Office  of  Unem- 
ployment Compensation  for  the  District  of 
Columbia  to  award  compensation  to  a  former 
employee  of  the  Senate; 

Whereas,  the  Office  of  Unemployment 
Compensation  has  requested  that  the  Senate 
provide  witnesses  witji  personal  knowledge 
of  facts  relevant  to  the  appeal; 

Whereas,  Joan  Drummond  and  Debra 
Wood,  employees  in  the  office  of  Senator 
Byrd,  have  Informatioq  relevant  to  the  ap- 
peal pending  before  the  Office  of  Unemploy- 
ment Compensation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  firom  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
belt 

Resolved,  That  Joan  Drununond.  Debra 
Wood,  and  any  other  employee  of  the  Senate 
firom  whom  testimony  may  be  required  are 
authorized  to  appear  and  testify  In  the  hear- 
ing on  the  appeal  pending  before  the  Office  of 
Unemployment  Compensation,  except  con- 
cerning matters  for  which  a  iwlvllege  should 
be  asserted. 


Mitchell  have  requested  the  testimony  of 
Dale  Gerry,  an  employee  of  the  Senate  on 
the  staff  of  Senator  Cohen,  and  RotMrt  J. 
Carolla,  an  employee  of  the  Senate  on  the 
staff  of  Senator  Mitchell; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  ondmr 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  pooseesion  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  wUl 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  tberefore. 
belt 

Resolved.  That  Dale  Gerry  and  Robert  J. 
Carolla  are  authorised  to  testify  in  Senator 
waiiam  S.  Cohen,  et  al.  v.  DonaU  Rice,  Sec- 
retary of  the  Air  Force,  et  al..  except  concern- 
ing matters  for  which  a  privilege  shoald  be 
asserted. 


SENATE        RESOLUTION        322— AU- 
THORIZING   TESTIMONY    BY    AN 
EMPLOYEE  OF  THE  SENATE 
Mr.  GORTON  (for  Mr.  Dole)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 

S.  RES.  322 
Whereas,  in  the  case  of  Senator  William  S. 
Cohen,  et  al.  v.  Donald  Rice,  Secretary  of  the 
Air  Force,  et.  al..  Civil  No.  91-0282-B,  pending 
In  the  United  States  District  Court  for  the 
District  of  Maine,  counsel  for  plaintiffs  Sen- 
ator William  S.  Cohen  and  Senator  George  J. 


SENATE        RESOLUTION        32»-AU- 
THORIZING    TESTIMONY    BY     AN 
EMPLOYEE  OP  THE  SENATE 
Mr.  FORD  (for  Mr.  MlTCHBLL)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  323 
Whereas,  in  the  case  of  United  States  of 
America  v.  Clair  E.  George.  Chm.  No.  91-S2I, 
pending  in  the  United  States  District  Court 
for  the  District  of  Colombia,  the  Independent 
Counsel  has  requested  testimony  txxaa  Sen- 
ator John  F.  Kerry,  former  Senator  Thomas 
F.  Eagleton,  Fred  Ward,  an  employee  of  the 
Senate  on  the  staff  of  the  Select  Committee  ■ 
on  Intelligence,  Daniel  P.  Finn,  a  former  em- 
ployee of  the  Senate  on  the  staff  of  the  Se- 
lect Committee  on  Intelligence,  and  contract 
court  reporters  who  reported  testimony  at 
proceedings  of  the  Committee  on  Foreign 
Relations  and  the  Select  Committee  on  Se- 
cret Military  Assistance  to  Iran  and  the  NIc- 
araguan  Opposition; 

Whereas,  pursuant  to  sections  7Q3(a)  and 
704(a)(2)  of  the  Bthlcs  in  Government  Act  of 
1978.  2  U.S.C.  |f288b(a)  and  288c(aK2).  the 
Senate  may  direct  its  counsel  to  represent 
Meml)ers  and  employees  of  the  Senate  with 
respect  to  any  subpoena,  order,  or  request 
for  testimony  relating  to  their  ofDclal  re- 
sponsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  firom  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 

belt  „     „ 

Resolved.  That  Senator  John  F.  Kerry, 
former  Senator  Thomas  F.  Eagleton,  Fred 
Ward,  Daniel  P.  Finn,  and  contract  court  re- 
porters who  reported  testimony  at  proceed- 
ings of  the  Committee  on  Foreign  Relations 
and  the  Select  Committee  on  Secret  Military 
Assistance  to  Iran  and  the  Nlcaraguan  Oppo- 
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sitlon  «re  authorlaed  to  tMtlfy  In  th«  case  of 
United  Staid  of  America  v.  Clair  E.  George,  ex- 
cept, with  respect  to  Senator  Kerry,  when 
his  attendance  at  the  Senate  Is  necessary  for 
the  performance  of  his  lefflalatlve  duties,  and 
except  concerning  matters  for  which  a  prlvl- 
legre  should  be  asserted. 

SBC.  2.  That  the  Senate  Legal  Counsel  Is 
authorised  to  represent  Senator  Kerry, 
former  Senator  Bacleton.  Fred  Ward,  and 
Daniel  P.  Finn.  In  connection  with  their  tes- 
timony in  United  States  of  Atnerica  v.  Clair  S. 
Oeorge. 


AMENDMENTS  SUBMITTBD 


FREEDOM  FOR  RUSSIA  AND 
BMEROmO  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
ACT 


PELL  AMENDMENT  NO.  2646 

Mr.  PEIjL  proposed  an  amendment  to 
the  bill  (S.  2532)  entitled  the  "Freedom 
for  Russia  and  Emerging  Eurasian  De- 
mocracies and  Open  Marlcet  Support 
Act,  as  follows: 

On  page  30,  line  17,  strike  "sums  as  may  be 
necessary"  and  Insert  In  lieu  thereof 
"100,000.000": 

On  page  37  lines  12  and  13.  strike  "sums  as 
nrtay  be  necessary"  and  Insert  In  lieu  thereof 
"SlS.000,000"  and  on  line  22.  strike  "sums  as 
may  be  necessary"  and  insert  in  lieu  thereof 
"16.000.000": 

On  page  44.  line  30.  strike  "Acts."  and  in- 
sert in  lieu  thereof  "Acts,  and  provide  that 
no  net  budget  outlays  result  therefirom.": 
and 

On  page  51.  line  8  and  9.  strike  "sums  as 
may  be  necessary"  and  Insert  in  lieu  thereof 
"3850.000,000". 

On  page  S3,  strike  lines  7-13. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2647 

Mr.  CHAFEE  (for  himself.  Mr.  DOLS. 
Mr.  Fowler.  Mr.  Warner,  Mr.  Oarn. 
Mr.  RiBOLK,  Mr.  D'Amato,  Mr.  Prbs- 
SLBR.  Mr.  Simpson,  Mr.  Wofpord,  Mr. 
DODD,  Mr.  Packwood)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

Amend  section  5  by  adding  under  (b)  Ineli- 
gibility for  Assistance  a  new  number  (6)  as 
follows: 

(6)  is  not  fully  cooperating  with  the  United 
States  Government  In  uncovering  all  evi- 
dence of  the  presence  of  live  or  deceased 
American  prlsoners-of-w'ar  who  came  under 
Soviet  control  during  or  after  the  Vietnam 
war,  Korean  war.  World  War  U,  or  during 
other  American  operations  In  or  around  the 
former  Soviet  Union  during  the  cold  war. 


LEAHY  AND  OTHERS  AMENDMENT 
NO.  2648 

Mr.  LEAHY  (for  himself.  Mr.  Byrd. 
Mr.  WOFFORO.  and  Mr.  DkConcini)  pro- 
posed an  amendment  to  the  bill  S.  2532. 
supra,  as  follows: 

On  page  49.  strike  line  24  and  all  that  fol- 
lows through  page  SO.  line  14. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  2649 

Mr.  LEAHY  (for  himself.  Mr.  LUOAR. 
Mr.  Kbrrry.  Mr.  Orasslky.  and  Mr. 
Kastbn)  proposed  an  amendment  to 
the  bill  S.  2532,  supra,  as  follows: 

On  page  48.  strike  lines  1  through  9  and  In- 
sert the  following  new  subsection: 

(b)  Amknombnts  to  the  Pood  Security 
ACT  or  198S.— SecUon  1110  of  the  Pood  Secu- 
rity Act  of  1985  Is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  after  "such  countries"  the 
following:  "(Including  the  Independent  states 
of  the  former  Soviet  Union)";  and 

(B)  by  striking  out  "or  cooperatives"  and 
Inserting  In  lieu  thereof  "cooperatives,  pri- 
vate businesses,  or  other  private  entitles"; 

(2)  in  subsection  (f).  by  striking  out  para- 
graph (1)  and  Inserting  In  lieu  thereof  the 
following  new  paragraph: 

"(1)  The  Commodity  Credit  Corporation 
may  provide  for  grants,  or  sales  on  credit 
terms,  of  conunodlties  made  available  under 
section  416(b)  of  the  Agricultural  Act  of  1949 
(7  U.8.C.  1431(b))  for  use  In  carrying  out  this 
section."; 

(3)  in  subsection  (g).  by  inserting  before 
the  period  the  following:  ".  except  that  this 
tonnage  limitation  shall  not  apply  with  re- 
spect to  comimodltles  furnished  to  the  Inde- 
pendent states  of  the  former  Soviet  Union 
during  fiscal  years  1969  and  1993";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(mHl)  In  carrying  out  this  section,  the 
President  shall  encourage  private  voluntary 
organisations  and  cooperatives  to  submit 
proposs^ls  that  provide  for— 

"(A)  the  sale  of  a  commodity  in  a  country 
that  is  eligible  under  this  section.  Including 
the  marketing  of  the  commodity  through  the 
private  sector:  and 

"(B)  the  use  of  the  proceeds  generated  in 
the  humanitarian  and  development  programs 
of  the  organisation  or  cooperative,  as  pro- 
vided In  paragratA  (3). 

"(2)  The  President  shall  make  available 
not  leas  than  10  percent  of  the  aggregate 
amounts  of  all  commodities  distributed 
under  this  section  In  each  fiscal  year  to  gen- 
erate foreign  currency  proceeds  as  provided 
In  this  subsection. 

"(3)  Foreign  currencies  generated  from  any 
partial  or  fUU  sale  or  barter  of  commodities 
by  a  private  voluntary  organization  or  coop- 
erative under  an  agreement  under  this  sec- 
tion may— 

"(A)  be  used  to  transport,  store,  distribute, 
and  otherwise  entiance  the  effectiveness  of 
the  use  of  agricultural  commodities  provided 
under  this  title; 

"(B)  be  used  to  Implement  Income  generat- 
ing, community  development,  health,  nutri- 
tion, cooperative  development,  agricultural, 
and  other  developmental  activities  within 
the  recipient  country;  or 

"(C)  be  Invested,  and  any  Interest  earned 
on  the  Investment  may  be  used,  for  the  pur- 
poses for  which  the  assistance  was  provided 
to  that  organization,  without  further  appro- 
priation by  Congress.". 

On  page  48.  strike  lines  13  through  15  and 
Insert  the  following  new  paragraph: 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following 
new  subsections: 

"(a)  OUARANTKKS  AND  CRRUITS  TO  BK  MADK 

Available.— For  the  fiscal  years  1991 
through  1995.  the  Commodity  Credit  Corpora- 
tion- 

"(1)  shall  make  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 


not  less  than  81,000,000,000  of  export  credit 
guarantees  under  section  308  of  the  Agricul- 
tural Trade  Act  of  1978  (7  U.S.C.  S632),  in  ad- 
dition to  the  amounts  required  under  section 
211  of  such  Act  (7  U.S.C.  5641)  for  credit  guar- 
antees; and 

"(2)  may  make  available,  for  the  pro- 
motion of  exports  to  emerging  democracies, 
direct  credits  under  section  201  of  such  Act  (7 
U.S.C.  5621). 

"(b)  IMPROVKMDIT  OP  PACILmES.  SBRVICBS. 
AND  AORICULTURAL  GOODS  AND  MATERIALS.— 

"(1)  USB  OF  ouarantbbs.— A  portion  of  di- 
rect credits  or  export  credit  guarantees 
available  under  subsection  (a)  shall  be  made 
available  for  the  establishment  or  improve- 
ment by  United  States  persons  of  eligible 
projects  In  emerging  democracies  to  improve 
the  handling,  marketing,  processing,  stor- 
age, or  distribution  of  Imported  agricultural 
commodities  and  products  of  the  commod- 
iUes. 

"(2)  BUQiBLE  PROJECTS.- A  project  shall  be 
eligible  under  this  subsection  for  credits  or 
guarantees  If— 

"(A)  the  project  Includes  facilities,  serv- 
ices, and  agricultural  goods  and  materials; 
and 

"(B)  the  Secretary  of  Agriculture  deter- 
mines that  the  credits  or  guarantees  will  pri- 
marily promote  the  export  of  United  States 
agricultural  commodities  (as  defined  In  sec- 
tion 103(7)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5602(7)). 

"(3)  PRiORrnKS.— The  Commodity  Credit 
Corporation  shall  give  priority  under  this 
subsection- 

"(A)  to  opportunities  or  projects  identified 
under  subsection  (dKl); 

"(B)  to  projects  on  private  farms  or  co- 
operatives in  emerging  democracies;  and 

"(C)  to  United  States  persons  who  agree  to 
assume  a  relatively  larger  share  of  the  value 
of  the  project  of  United  States  origin. 

"(4)  Lbvbl  of  GUARANTEES.- The  Commod- 
ity Credit  Corporation  shall  not  provide 
guarantees  or  credit  in  excess  of  85  percent 
of  the  value  of  the  project  of  United  States 
origin. 

"(5)  FOREIGN  AGRICULTURAL  C»«IPONENT8.— 

Notwithstanding  section  303(h)  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5ea2(h)). 
the  Commodity  Credit  Corporation  shall  fi- 
nance or  guarantee  under  this  section  only 
projects  predominantly  of  United  States  ori- 
gin. The  Commodity  Credit  Corporation 
shall  not  finance  or  guarantee  under  this 
section  the  value  of  any  foreign  component 
of  the  project."; 

On  page  48.  lines  21  and  22,  strike  "Presi- 
dent" and  insert  "Secretary". 

On  page  49.  strike  lines  5  through  23  and  In- 
sert the  following  new  paragraph: 

(1)  Assistance  for  private  voluntary  or- 
OANIZATIONS.- The  President  is  encouraged 
to  use  funds  made  available  under  section  109 
of  Public  Law  10^229  (105  Stat.  1706).  and  any 
funds  made  available  under  this  Act.  to  as- 
sist private  voluntary  organizations  and  co- 
operatives In  carrying  out  food  assistance 
programs  for  the  independent  states  of  the 
former  Soviet  Union  under- 

(A)  section  1110  of  the  Food  Security  Act  of 
1965  (7  U.S.C.  17360); 

(B)  section  416  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1431);  or 

(C)  title  II  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7  U.S.C. 
1721  etseq.). 

On  page  SO.  between  lines  14  and  15.  Insert 
the  following  new  paragraphs: 

(2)  AGRICULTURAL  TRADE  ACT  OF  1978.— 

(A)  DEFINITIONS.— Section  102(1)  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5602(1 » 


Is  amended  by  striking  out  "feed,  or  fiber." 
and  inserting  in  lieu  thereof  "feed,  fiber,  or 
livestock,". 

(B)  DIRECT  CREDIT  SALES  PROGRAM.— Sec- 
tion aOl  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5621)  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  RESTRKrriONS.— The  Commodity  Credit 
Corporation  may  not  make  export  sales  fi- 
nancing authorized  under  this  section  avail- 
able In  connection  with  sales  of  an  agricul- 
tural commodity  to  any  country  that  the 
Secretary  determines  cannot  adequately 
service  the  debt  associated  with  such  sale.". 

(C)  PROCESSED  AND  HIGH-VALUE  AGRICUL- 
TURAL COMMODITIKS.- Section  302  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

''(k)  SALES  TO  THE  INDEPENDENT  STATES  OF 
THE  FORMER  SOVIET  UNION.— 

"(1)  PROCESSED  AND  HIGH-VALUE  AGRICUL- 
TURAL COMMODITIES.— In  each  of  the  fiscal 
years  1993  through  1995.  the  Commodity 
Credit  Corporation  shall  establish  an  objec- 
tive that  not  less  than  36  percent  of  the  agri- 
cultural commodities  sold  In  connection 
with  the  guarantees  provided  under  this  sec- 
tion to  the  Independent  states  of  the  former 
Soviet  Union  are  processed  products  of  agri- 
cultural commodities  and  high-value  agri- 
cultural commodities. 

"(2)  ANNUAL  REVIEW.- At  the  end  of  each  of 
the  fiscal  years  1993  through  1995.  the  Sec- 
retary shall  determine  the  extent  to  which 
sales  of  processed  products  of  agricultural 
commodities'  and  high-value  agricultural 
commodities  made  to  the  independent  states 
of  the  former  Soviet  Union  during  the  fiscal 
year  meet  the  objective  set  forth  in  para- 
graph (1). 

"(3)  JUSTIFICATION  AND  PLAN.— If  the  Sec- 
retary determines,  on  the  basis  of  a  review 
conducted  under  paragraph  (2).  that  sales  of 
processed  products  of  agricultural  commod- 
ities and  high-value  agricultural  commod- 
ities do  not  meet  the  objective  set  forth  in 
paragraph  (1).  the  Secretary  shall  prepare  a 
Justification  for  why  the  minimum  level  was 
not  achieved  and  what  action  the  Secretary 
will  take  during  the  immediate  sulwequent 
fiscal  year  to  increase  sales  of  processed 
products  of  agricultural  commodities  and 
high-value  agricultural  commodities. 

"(4)  NOTIFICATION  TO  CONGRESS.— The  Sec- 
retary shall  provide  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.   Nutrition, 
and  Forestry  of  the  Senate  with  the  results 
of  the  annual  reviews  conducted  under  para- 
graph (2)  and.  as  required  by  paragraph  (3). 
any  justification  and  plans  for  future  action. 
"(5)  DEFINITION.- As  used  in  this  section. 
,       the  term  'Independent  states  of  the  former 
I       ^viet  Union'  means  the  countries  that  were 
I       Srmerly  part  of  the  Soviet  Union,  including 
'       Armenia,     Azerbaijan,     Byelarus.     Georgia. 
'     ykazakhstan.   Kyrgyzstan.    Moldova.   Russia.  - 
I  X^ Tajikistan,    Turkmenistan.     Ukraine,     and 

(3)     AGRICULTURAL     FELLOWSHIP     PROGRAM 
FOR  MIDDLE  INCOME  (X)UNTR1E8  AND  EMERGING 

DEMOCRACIES.— Section  1543  Of  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  3293)  is  amended— 

(A)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)    INDEPENDENT   .STATES   OF   THE    FORMER 

SOVIET  UNION.— In  addition  to  the  countries 
that  are  eligible  under  paragraphs  (1) 
through  (3».  the  Secretary  may  determine 
that  any  newly  independent  state  of  the 
former  Soviet  Union  may  be  eligible  to  par- 
ticipate in  the  program.  The  states  shall  In- 


clude Armenia.  Azerbaijan.  Byelarus.  Geor- 
gia. Kazakhstan.  Kyrgyzstan.  Moldova.  Rus- 
sia, Tajikistan,  Turkmeaistan,  Ukraine,  and 
Uzbekistan.":  and 

(B)  In  subsecUon  (d).  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
may  provide  fellowships  under  the  program 
authorized  in  this  section  to  private  agjricul- 
tural  producers  from  eligible  countries.  . 


LEAHY  AMENDMENTS  NOS.  2650 
AND  2651 

Mr.  LEAHY  proposed  two  amend- 
ments to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

AMENDMENT  NO.  3650 

On  page  42.  line  18.  strike  "and  the  Budget 
Enforcement  Act  of  1990"  and  insert  "the 
Budget  Enforcement  Act  of  1990.  the  Food. 
Agriculture.  (Conservation,  and  Trade  Act  of 
1900.  socUon  901b(c)  of  the  Merchant  Marine 
Act.  1936.  the  Agricultural  Trade  Act  of  1978. 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954.  section  416  of  the  Agri- 
cultural Act  of  1949,  and  the  Commodity 
Credit  Corporation  (Charter  Act". 

On  page  43.  line  19.  strike  "The"  and  insert 
"(a)  In  General.- The". 

On  page  44.  between  lines  2  and  3.  insert 
the  following  new  subsection: 

(b)  ADVANCE  NOTICE  OF  CERTAIN  ACTIONS.- 

The  President  shall  notify  in  writing  *he 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Conrmiittee 
on  Agriculture  of  the  House  of  Representa- 
tives at  least  15  days  in  advance  of  the  im- 
plementation of  an  activity  described  in  sub- 
paragraphs (B)  and  (C)  of  section  7(2)  or  sub- 
section (b),  (c),  or  (d)  of  section  18. 

AMENDMENT  NO.  2651 

Section  7  of  S.  2532,  the  Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act,  is  amended— 

(1)  on  page  34,  line  6,  by  Inserting  ",  schol- 
arly." after  "educational"; 

(2)  on  page  35.  line  14.  by  striking  "and"; 

(3)  on  page  35,  line  19.  by  striking  the  pe- 
riod at  the  end  thereof  and  InseHing  ";  and": 
and 

(4)  on  page  35,  after  line  19,  by  inserting  the 
following  new  paragraph: 

"(10)  to  support  training  for  and  prepara- 
Uon  of  American  participants  in  assistance 
programs  and  related  activities,  including 
language,  area,  and  technical  background 
study  at  accredited  institutions  of  higher 
education.". 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  2652 

Mr.' WELLSTONE  (for  hiniself.  Mr. 
Harkim,  and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  S.  2532,  supra,  as 
follows: 

On  page  52.  after  line  13.  add  the  following: 
TITLE  II— INTERNATIONAL  LOCAL 

GOVERNMENT  EXCHANGE  ACT  OF  1992 
SBC.  aei.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Inter- 
national Local  Government  Exchange  Act  of 
1992". 

SEC.  282.  FINDINGS:  POLICY. 

The  (Congress  finds  that— 

(1)  the  independent  states  of  the  former  So- 
viet Union  have  requested  the  assistance  of 
American  Federal.  State,  and  local  officials 
in  making  the  transition  from  Communist 
political    systems    and    centrally    planned 


economies  to  democratic  societies  based  on 
local  and  regional  self-government; 

(2)  the  United  States  is  well-poeitioned.  be- 
cause of  its  long  democratic  heritage  and 
traditions,  to  make  a  substantial  contribu- 
tion and  traditions  of  the  independent  states 
of  the  former  Soviet  Union  to  a  more  demo- 
cratic polity  and  to  democratic  Institutions 
by  building  on  current  technical  and  talent 
assistance  programs  with  the  newly  inde- 
pendent republics  of  the  former  Soviet 
Union; 

(3)  it  Is  in  the  immediate  economic  and  na- 
tional security  interests  of  the  United  States 
to  ensure  the  peaceful,  orderly,  and  success- 
ful transformation  of  such  states  into  fully 
democratic  societies; 

(4)  provision  by  the  United  States  of  the 
requested  assistance  would  promote  develop- 
ment of  a  democratic  polity  and  would  help 
establish  democratic  institutions  responsive 
to  the  needs  of  the  people,  particularly  in 
the  localities  and  regions  of  the  Independent 
states  of  the  former  Soviet  Union; 

(5)  establishment  of  democratic  local  and 
regional  governance  that  fosters  the  develop- 
ment of  a  decentralized  market  economy  and 
preserves  local  autonomy  and  minority 
rights  is  essential  in  order  to  prevent  the  de- 
stabilization  of  the  independent  states  of  the 
former  Soviet  Union  by  serious  economic 
and  political  deterioration  or  by  intercthnlc 
tensions: 

(6)  such  states  have  an  educated  labor  force 
and  the  capability  for  productive  economies, 
but  they  lack  many  of  the  basic  organiza- 
tions, institutions,  skills,  attitudes,  and  tra- 
ditions of  civil  society  on  which  democracy 
must  ultimately  rest; 

(7)  traditional  United  States  foreign  assist- 
ance programs  and  mechanisms  are  inad- 
equate for  responding  to  this  new  challenge 
because  they  are  not  designed  to  mobilize 
the  practical  expertise  of  the  American  peo- 
ple or  to  target  and  deliver  pracUcal  assist- 
ance at  the  grassroots  level  in  the  widely  di- 
vergent societies  of  the  region; 

(8)  there  is  great  wiilingnees  on  the  part  of 
United  States  citizens  to  offer  hands-on.  per- 
son-to-person training,  advice,  support,  and 
technical  assistance  to  the  peoples  of  the 
Independent    states    of   the    former    Soviet 

Union; 

(9)  State  and  local  government  <^icials  In 
the  United  States  can  provide  a  vast  pool  of 
skills,  talents,  and  experience  which  may  be 
drawn  upon  to  meet  these  urgent  needs  for 
democratic  ideas  and  institutions; 

(10)  direct  grassroots,  people-to-people  ex- 
changes are  the  most  approiriate  means  of 
ensuring  that  the  rapid  yet  uneven  evolution 
of  social  and  political  change  will  be  respon- 
sive to  the  desires  of  the  people  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(11)  such  exchanges  can  assist  in  the  estab- 
lishment of  democratic  regional  and  local 
governments  where  they  do  not  now  exist, 
and  can  assist  existing  local  and  regional 
governments  to  develop  laws,  policies,  ad- 
ministrative and  Judicial  procedures,  regu- 
latory competence,  broad-based  tax  systems 
and  effective  service  delivery  mechanisms: 

and 

(12)  participants  in  such  exchanges  can 
work  with  national,  regional  and  local  offi- 
cials to  encourage  intergovernmental  co- 
operation through  the  establishment  of  laws, 
regulatory  regimes,  institutions,  and  chan- 
nels of  communication  among  government 
officials  at  all  levels. 

SEC.  2M.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  facilitate  the 
establishment  of—  ^  ,       , 

( 1 )  legitimate,  democratically  elected  local 
and  regional   governments  throughout   the 
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Indapendent  8tat«s  of  th«  fonn«r  Soviet 
Union  tlukt  win  be  able  to  provide  for  aelf- 
rovernanca  and  the  full  range  of  efficient 
and  equitable  public  aervlces  and  manatre- 
ment  practices  expected  of  such  govern- 
menta  In  a  firee  society; 

(2)  cooperative  Intergovernmental  rela- 
tions between  and  among  the  independent 
states  of  the  former  Soviet  Union  and  among 
Its  regional  and  local  governments  that  will 
provide  effectively  for  such  common  needs  as 
economic  development,  intermodal  transpor- 
tation, environmental  protection,  and  Joint 
service  jtrovlsion; 

(3)  permanent  governmental  and  non- 
governmental institutions  throughout  the 
Independent  states  of  the  former  Soviet 
Union  able  that  will  provide  continuing 
training,  research,  and  development  with  re- 
spect to  local  and  regional  governance  and 
intergovernmental  cooperation:  and 

(4)  ongoing  tie*  of  assistance  and  ftiend- 
shlp  between  the  officials  and  Institutions  of 
State  and  local  governments  in  the  United 
States  and  the  independent  states  of  the 
former  Soviet  Union. 

nc.  iM.  DBnNmoNB. 
As  used  in  this  tlUe— 

(1)  the  term  "eligible  organisation" 
means— 

(A)  any  organisation  of  elected  or  ap- 
pointed States,  local,  or  regional  govern- 
mental officials  determined  by  the  agency 
administering  section  306  to  have  the  capac- 
ity to  engage  in  educational  and  technical 
assistance  exchanges  in  public  administra- 
tion; or 

(B)  any  private,  nonprofit  organisation 
having  expertise  in  public  administration 
and  experience  in  providing  training  or  tech- 
nical assistance;  and  ' 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  includes  the  following 
states  that  formerly  were  part  of  the  Soviet 
Union:  Armenia,  Aserbaijan.  Belarus,  Oeor- 
gia,  Kasakhstan,  Kyrgysstan.  Moldova.  Rus- 
sia, Tajikistan.  Turkmenistan.  Ukraine,  and 
Usbekistan. 

MC  ail.  AUmOUTT. 

<a)  In  Obnkral.— (1)  The  President,  acting 
through  such  agency  as  he  may  designate.  Is 
authorised  to  establish  a  program  for  tech- 
nical assistance  in  local  and  regional  self- 
government  to  the  independent  states  of  the 
former  Soviet  Union  to  carry  out  the  pur- 
poses  of  this  title. 

(2)  Of  the  amounts  authorised  to  be  appro- 
priated, an  appropriate  amount  should  be 
made  available  for  necessary  administrative 
expenses  by  the  Implementing  agency. 

(b)  Orants.— In  providing  assistance  under 
subsection  (a),  the  President  shall,  subject  to 
the    availability    of    appropriations,    make 

•grants  to  eligible  organisations  to  cover  the 
travel  and  administrative  expenses  incurred 
by  such  organisations  In  conducting— 

(1)  an  assessment  of  the  need  by  any  inde- 
pendent state  of  the  former  Soviet  Union  for 
fiscal,  legal,  and  technical  expertise  at  the 
local  and  regional  level:  and 

(2)  training  of  local  and  regional  govern- 
mental officials  in  democratic  institution- 
building  and  public  administration. 

(c)  Location.— Funds  made  available  under 
this  title  may  not  be  used  for  any  period  in 

'excess  of  6  months  with  respect  to  any  single 
visit  authorised  by  this  section. 
SBC.  wm.  AirraonzATioN  or  APPaopwATioNa 

(a)  In  ORNBRAh.— In  addition  to  amounts 
otherwise  available  for  such  purposes,  there 
are  authorised  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

(b)  Availability  op  Punds.— Punds  author- 
ised  to   be  appropriated   pursiuuit  to  sub- 


section (a)  are  authorised 
able  until  expended. 


to  remain  avall- 


Thls  title  shall  terminate  &  years  after  lU 
date  of  enactment. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  a653 

Mr.  NUNN  (for  himself.  Mr.  Warnbr. 
Mr.  BINOAMAN.  Mr.  COHBN.  Mr.  EXON. 
Mr.  Levin,  Mr.  Lott,  Mr.  Mack.  Mr. 
McCain.  Mr.  Shelby,  Mr.  SMrni.  Mr. 
Thurmond,  and  Mr.  Wallop)  proposed 
an  amendment  to  amendment  No.  2653 
proposed  by  Mr.  Nunn  (and  others)  to 
the  bill  S.  2532.  supra,  as  follows: 

Beginning  on  page  35.  strike  out  line  21  and 


President  is  authorised  to  make  available 
such  sums  as  n^y  be^  necessary  of  funds 
made  available  under  sections  108  and  108  of 
Public  Law  108-230,  funds  made  available  to 
carry  oat  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act.  and  I^nds  made 
available  to  carry  out  this  Act.  to  carry  out 
the  provisions  of  paragraph  (2). 

(4)  Prior  notick  or  obuoations  to  con- 
ORB88.— Not  less  than  IS  days  before  obligat- 
ing any  funds  made  available  for  a  program 
under  paragraph  (2).  the  President  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  on  the  proposed  obliga- 
tion. Bach  such  report  shall  specify— 

(A)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obllga- 


all  that  follows  through  line  22  on  page  36^'?S;^  -nti.Hti-.  .n^  form. 
and  Insert  in  lieu  thereof  tM  following  «»>  "»*  ■ctivltles  and  forms 


(a)  DBMiLrrARizATioN  or  thi  Indbpbndrnt 

STATSS  or  THE  PORMKR  SOVIBT  UNION.— 

(1)  CONORBSBIONAL  PINDINO  ON  BiaNinCANCB 

or  DBMiLiTARiZATiON.- The  Congrsss  finds 
that  it  Is  In  the  national  security  interest  of 
the  United  States— 

(A)  to  faclliute.  on  a  priority  basis— 

(1)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  independ- 
ent states  of  the  former  Soviet  Union; 

(ii)  the  prevention  of  proliferation  of  weap- 
ons of  nnass  destruction  and  destabilising 
conventional  weapons  of  the  Independent 
states  of  the  former  Soviet  Union,  and  the 
establishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons: 

(ill)  the  prevention  of  diversion  of  weap- 
ons-related scientific  expertise  of  the  former 
Soviet  Union  to  terrorist  group  or  third 
countries;  and 

(iv)  other  efforts  designed  to  reduce  the 
military  threat  nrom  the  former  Soviet 
Union; 

(B)  to  support  the  conversion  of  the  mas- 
sive defense-related  industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses; 
and 

(C)  to  use  existing  authorities  and  funding 
to  expand  mllitary-to-mllitary  contacts  be- 
tween the  United  States  and  the  Independent 
states  of  the  former  Soviet  Union. 

(3)  AuTHORmr.— The  President  is  author- 
ised, consistent  with  paragraph  (1).  to  estab- 
lish programs  for— 

(A)  transporting,  storing,  safeguarding, 
disabling,  and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  Independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1901 
(Public  Law  l(B-328): 

(B)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(C)  preventing  diversion  of  weapons-related 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  third  countries; 

(D)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  In- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities;  and 

(E)  establishing  science  and  technology 
centers  in  the  independent  states  of  the 
former  Soviet  Union  for  the  purposes  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously Involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmllltary  undertakings. 

(3)  FUNDING  AITTHORITY.— In  recognition  of 
the  direct  contributions  to  the  national  se- 
curity interests  of  the  United  States  of  the 
activities    specified    in    paragraph    (2).    the 


of  assistance 
under  paragraph  (2)  for  which  the  President 
plans  to  obligate  such  funds. 

(5)  QUARTIRLY  RSFORTB  ON  PROORAMS.— Not 

later  than  30  days  after  the  end  of  each  fiscal 
year  quarter  for  fiscal  years  1992  and  1903, 
the  President  shall  transmit  to  the  aiq>ro- 
prlate  congressional  committees  a  report  on 
the  activities  carried  out  under  paragraph 
(2).  Each  such  report  shall  set  forth,  for  the 
preceding  fiscal  year  quarter  and  cumula- 
tively, the  following: 

(A)  The  amounts  expended  for  such  activi- 
ties and  the  proposes  for  which  they  were  ex- 
pended. 

(B)  The  source  of  the  fUnds  obligated  for 
such  activities,  specified  by  program. 

(C)  A  description  of  the  participation  of  all 
United  States  Oovemment  departments  and 
agencies  in  such  activities. 

(D)  A  description  of  the  activities  carried 
out  under  paragraph  (2)  and  the  forms  of  as- 
sistance provided  under  that' paragraph. 

(B)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  f^Uy  inform 
the  Congress  concerning  the  operation  of  the 
programs  authorised  under  paragraph  (2). 

(6)  DRFiNrnoNS.— As  used  in  paragraph  (4) 
and(5>— 

(A)  the  term  "appropriate  congressional 
committees"  means — 

(i)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  is  funded  from 
appropriations  nuula  under  the  international 
affairs  budget  function  (ISO),  and  the  activity 
funded  Is  a  foreign  relations  activity; 

(ii)  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  Is  funded  trom  appropriations  made 
under  the  national  defense  budget  function 
(060).  and  the  activity  funded  in  a  defense  ac- 
tivity; or 

(111)  all  congressional  committees  referred 
to  in  clauses  (i)  and  (ii>— 

(I)  wherever  the  account,  budget  activity, 
or  program  is  funded  ft-om  ai>propriRtion8 
made  under  the  national  defense  budget 
function  (050).  but  the  activity  is  a  foreign 
relations  activity;  or 

(II)  wherever  the  account,  budget  activitjr. 
or  program  is  funded  from  appropriation^ 
made  under  the  international  affairs  budget 
function  (ISO),  but  the  activity  funded  is  a 
defense  activity; 

(B)  the  term  "defense  activity"  means  any 
activity  which,  if  the  subject  of  legislation, 
would  require  such  legislation  to  be  referre4. 
under  the  rules  of  the  respective  House  of 


Congress,  to  the  Committee  on  Armed  Serv- 
ices of  the  Senate  or  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives; and 

(C)  the  term  "foreign  relations  activity" 
means  any  activity  which,  if  the  subject  of 
legislation,  would  require  such  legislation  to 
be  referred,  under  the  rules  of  the  respective 
House  of  Congress,  to  the  Committee  on  For- 
eign Relations  of  the  Senate  6r  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives. 

On  page  44.  line  2.  insert  "(other  than  sec- 
tion 8(a)) '  after  "Act". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  2654 

Mr.  WARNER  (for  himself.  Mr.  NUNN. 
Mr.  BINOAMAN.  Mr.  COHEN.  Mr.  EXON, 
Mr.  LEVIN.  Mr.  LOTT.  Mr.  MACK,  Mr. 
McCain.  Mr.  Shelby,  Mr.  SMrm.  Mr. 
Thurmond,  and  Mr.  Wallop)  proposed 
an  amendment  to  amendment  No.  2653 
proposed  by  Mr.  Nunn  (auid  others  to 
the  bill  S.  2532.  supra,  as  follows: 

At  the  end  of  proposed  section  8(aKl).  as 
proposed  to  be  inserted  by  the  Nunn.  et  al. 
amendment,  insert  the  following  new  para- 
graph and  renumber  remaining  paragraphs 
and  internal  references  to  paragraphs  in  the 
Nunn.  et  al.  amendment  accordingly: 

"(2)  EXCLUSIONS.- In  addition  to  the  condi- 
tions on  eligibility  set  forth  in  section  5(b). 
United  States  assistance  under  paragraph  (3) 
may  not  be  provided  unless  the  President 
certifies  to  the  Congress,  on  an  annual  basis, 
that  the   proposed   recipient  is  committed 


EXON  AMENDMENT  NO.  2656 
Mr.  EXON  proposed  an  amendment  to 
the  bill  S.  2532,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 
SBC.    .  STRATVGIC  MVEHNFICATION. 

The  Office  of  Barter  within  the  U.S.  De- 
partment of  Commerce  and  the  Interagency 
Group  on  Countertrade  shall  within  six 
months  from  the  date  of  enactment  report  to 
the  President  and  the  Congress  on  the  fea- 
sibility of  using  barter,  countertrade  and 
other  self-liquidating  finance  methods  to  fa- 
cilitate the  strategic  diversification  of  Unit- 
ed States  oil  imports  through  cooperation 
with  the  former  Soviet  Union  in  the  develop- 
ment of  their  energy  resources.  The  report 
shall  consider  among  other  relevant  topics 
the  feasibility  of  trading  American  grown 
food  for  oil.  minerals  or  energy  produced  by 
the  former  Soviet  Union. 


(A)  making  a  subeUntlal  investment  of  its 
resources  for  dismaittling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  a  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons; 

(B)  forgoing  any  military  modernisation 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction: 

(C)  forgoing  any  use  in  new  nuclear  weap- 
ons of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons:  and 

(D)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  ln«Eu- 
rope  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228)." 


BURNS  (AND  ADAMS)  AMENDMENT 
NO.  2655 

Mr.  LUGAR  (for  Mr.  Burns,  for  him- 
self and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  S.  2532.  supra,  as 
follows: 

On  page  34,  between  lines  17  and  18.  insert 
the  following  new  paragraph: 

(6)  to  support  the  use  of  telecommuni- 
cations technologies  to  deliver,  to  any  of  the 
independent  sUtes  of  the  former  Soviet 
Union,  educational  and  instructional  pro- 
gramming produced  in  the  United  States  by 
grant  recipients  under  the  Star  Schools  Pro- 
gram Assistance  Act  or  under  the  Distance 
Learning  Program  established  under  subtitle 
D  of  title  XXUI  of  the  Food.  Agricultural. 
Conservation,  and  Trade  Act  of  1990.  includ- 
ing instruction  pertaining  to  kindergarten 
through  grade  12  education,  democracy,  mar- 
ket economics.  Job  training,  and  agricultural 
technical  assistance. 
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PRESSLER  (AND  DeCONCINI) 
AMENDMENT  NO.  2657 

Mr.  PRESSLER  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment  to 
the  bill  S.  2532,  supra,  as  follows: 

On  page  52,  after  line  13.  add  the  following 
new  section: 
8BC.    .FOUCYTOWABDMOUIOVA. 

(a)  Findings. — ^The  Congress  Cuds  that— 

(1)  many,  including  civilians,  have  died  in 
the  conflict  in  Moldova  in  recent  weeks; 

(2)  on  June  17.  1992.  Presidents  Bush  and 
Yeltsin  signed  a  Charter  for  American-Rus- 
sian Partnership  and  Friendship  in  which  the 
countries  agreed  to  "reaffirm  their  respect 
for  the  independence  and  sovereignty  and  the 
existing  borders  of  the  CSCE-partlcipatlng 
states.  Including  the  new  independent  states, 
and  recognize  that  border  changes  can  be 
made  only  by  peaceful  and  consensual 
means,  in  accordance  with  the  rules  of  inter- 
national law  and  the  principles  of  CSCE": 

(3)  actions  by  Transdnlester  officials  for  se- 
cession from  Moldova,  including  their  use  of 
force  and  the  imposition  of  an  economic 
blockade,  violate  CSCE  principles  and  inter- 
national law; 

(4)  the  presence  of  the  Russian  I4th  army 
in  Moldova  and  the  use  of  at  least  some  of  its 
units  in  the  Moldovan  conflict  aggravates 
the  situation,  violates  international  law  and 
the  independence  and  sovereignty  of  the  Re- 
public of  Moldova; 

(5)  the  presence  of  the  Russian  army  in  for- 
eign countries  formerly  part  of  the  Soviet 
Union  without  the  agreement  of  the  host 
country  is  a  potential  cause  of  instability 
and  conflict;  and 

(6)  the  appointment  of  international  ob- 
servers, under  the  aegis  of  the  United  Na- 
tions, the  CSCE.  or  other  international  fora 
to  monitor  the  withdrawal  of  Russian  troops 
from  Moldova  would  serve  to  lessen  tensions 
and  promote  a  more  orderly  withdrawal  of 
former  Soviet  troops. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  the  United  States  should  urge,  through 
all  possible  means,  the  Russian  Government 
to  withdraw  the  14th  army  from  the  Inde- 
pendent and  sovereign  state  of  the  Republic 
of  Moldova; 

(2)  the  United  States  should  urge  the  par- 
ties to  the  conflict  in  Moldova  to  abide  by  a 
cease-fire  and  urge  an  end  to  the  economic 
blockade  of  the  Republic  of  Moldova: 

(3)  during  and  after  the  negotiating  process 
on  a  timetable  for  the  withdrawal  of  Russian 
armed    forces    from    Moldova,    the    United 


States  should  support  the  establishment  of  a 
Joint  military  monitoring  committee  con- 
sisting of  representatives  of  the  military  of 
all  affected  states,  the  United  SUtes,  and 
the  representatives  of  other  countries,  as 
mutually  agreed  upon,  to  observe  the  orderly 
and  expeditious  withdrawal  of  former  Soviet 
troops  from  Moldova;  and 

(4)  the  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  activities  of  the  Joint  Military  Monitor- 
ing Connmittee  on  Angola. 

PRESSLER  AMENDMENT  NO.  2658 
Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

On  page  S2,  after  line  13,  add  the  following 
new  section: 

SBC.  n.  BUBLB  STABILIZATION. 

(a)  Findings.- The  Ck>ngress  finds  that— 

(1)  the  lack  of  a  convertible  currency  is  a 
significant  obstacle  to  the  achievement  of 
ec<yM»nnlc  growth  and  a  barrier  to  United 
Stated  trade  and  Investment  in  the  independ- 
ent states  of  the  former  Soviet  Union; 

(2)  due  to  the  nature  of  th#  Communist 
economic  system,  the  economies  of  the 
states  of  the  former  Soviet  Union  have  In- 
herited a  monetary  system  in  which  the 
ruble  remains  the  medium  of  connmerce  and 
trade;  ,    _^ 

(3)  the  sovereign  states  of  Estonia.  Latvia, 
and  Lithuania  have  Indicated  their  intent  to 
issue,  or  have  issued,  currencies  independent 
of  the  Russian  ruble; 

(4)  the  sovereign  state  of  Ukraine,  as  well 
as  other  states  of  the  former  Soviet  Union, 
have  indicated  their  desire  to  issue  separate 
currencies  independent  of  the  Russian  ruble: 

(5)  the  International  Monetary  Fund  re- 
quires control  of  fiscal  and  monetary  policy 
as  well  as  the  establishment  of  a  coRunerclal 
banking  system  and  a  central  bank  compat- 
ible irith  international  norms,  as  a  pre- 
requisite for  a  stabilisation  fund; 

(6)  eection  10(b)  of  this  Act  sUtes  that  the 
United  States  Will  support  the  establishment 
of  a  fund  or.  alternatively,  ftands,  under  tlM 
International  Monetary  Fund; 

(7)  the  introduction  of  a  stabilization  fund 
for  the  Russian,  ruble  without  similar  sta- 
bilization programs  for  the  Ukraine  grivna. 
Lithuanian  lltas.  Latvian  lett,  Estonian 
Icroon.  and  other  currencies  issued  by  states 
currently  tied  economically  to  the  ruble 
could  precipitate  disastrous  fiscal  and  mone- 
tary conditions,  including  higher  Inflation, 
devaluation  of  property,  commodity  hording, 
shortages,  and  a  further  decline  in  agricul- 
tural and  industrial  production  that  will 
complicate  the  steps  these  governments  have 
taken  toward  genuine  market  reform;  and 

(8)  Article  IV.  section  1.  subsection  (ill)  of 
the  IMF  Articles  of  Agreement  states  that 
each  member  shall  "avoid  manipulating  ex- 
change rates  or  the  international  monetary 
system  In  order  to  prevent  effective  balance 
of  payments  adjustment  or  to  gain  an  unfair 
competltlve  advantage  over  other  members". 

(b)  POLICY.— It  Is  the  sense  of  the  Congress 
that  the  President  should  urge  the  Secretary 
of  the  Treasury  to  Instruct  the  United  States 
executive  director  to  the  International  Mon- 
etary Fund  to  take  concrete  steps  to  support 
the  right  of  these  sovereign  and  Independent 
states  to  Issue  currencies  independent  of  the 
Russian  ruble. 


RIEGLE  (AND  GARN)  AMENDMENT 
NO.  2659 
Mr.  PELL  (for  Mr.  Ribgle.  for  him- 
self and  Mr.  Garn)  proposed  an  amend- 
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ment  to  the  bill  S.  2532,  supra,  as  fol- 
lows: 

On  pa(re  31.  after  line  M.  Insert  a  new  para- 
Rraph  as  follows: 

"(C)  technical  assistance  administered  by 
the  Department  of  the  Treasury  designed  to 
encourage  reform  and  restructurinir  of  bank- 
InK  and  financial  systems  and  better  under- 
BtandinfT  of  international  norms  of  financial 
policy  and  reKUlation;" 

On  paires  32  and  33,  redeslKnate  paraxraphs 
(C)  through  (P)  as  paragraphs  (Di  throuKh 
(G). 

Strike  all  ftom  pa«re  33.  line  19  through 
page  34.  line  5  and  Insert  the  following 

"(4)  to  fund  additional  export  promotion 
activities  by  the  Department  of  Commerce 
In  support  of  expanded  trade  and  investment 
relations  with  United  States  businesses  in- 
cluding— 

"(A)  trade  missions  to  bring  United  States 
firms  together  with  trade  and  investment 
partners  from  the  region; 

"(B)  creation  of  additional  Foreign  Com- 
mercial Service  posts  and  assignment  of  ad- 
ditional Foreign  Commercial  Service  officers 
In  the  region; 

"(C)  an  Information  center  to  provide  mar- 
ket and  sectoral  information  on  the  Inde- 
pendent states  to  United  States  firms; 

"(D)  creation  of  binatlonal  business  devel- 
opment committees  to  identify  problems  and 
opportunities  in  key  business  sectors  and  to 
address  policy  constraints  and  problems  fac- 
ing individuals  Investments; 

"(E)  establishment  of  additional  American 
'  Business  Centers  In  the  region,  pursuant  to 
the  provisions  of  section  10  of  this  Act.  to 
provide  Information  and  services  for  United 
States  firms,  trade  associations  and  State 
development  agencies  engaged  In  support  of 
mutually  beneficial  trade; 

"(P)  identification  of  priority  business  sec- 
tors, business  training  and  exchange,  and 
technical  assistance  for  development  of 
standards;  and 

"(O)  support  for  trade  promotion  activities 
of  Industry  consortia  and  demonstration 
projects." 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 
•nC.    .  EXPORT  CONTROL  POUCY. 

"(a)  Sbnsk  of  thr  Conokesh.— It  is  the 
sense  of  the  Congress  that  the  United  States 
should— 

"(1)  cooperate  with  and  assist  the  Inde- 
pendent states  of  the  former  Soviet  Union  in 
developing  export  control  systems  and  en- 
forcement mechanisms  capable  of  barring 
proliferation  of  military  systems,  militarily 
critical  technologies,  and  weapons  of  mass 
destruction;  and 

"(2)  consistent  with  such  nonproiiferation 
objectives,  implement  a  licensing  policy  and 
cooperative  arrangements  through  COCOM 
that  will— 

"(A)  encourage  expanded  trade  and  Invest- 
ment between  COCOM  member  states  and 
the  independent  states  of  the  former  Soviet 
Union; 

"(B)  encourage  development  of  economic 
Infrastructure,  such  as  telecommunications 
and  banking  systems,  capable  of  supporting 
market  reforms;  and 

"(C)  assist  redeployment' of  defense  capa- 
bilities to  civilian  uses. 

"(b)  Tkchnicai.  Assistanck.— The  Sec- 
retary of  Commerce,  the  Secretary  of  State 
and  the  heads  of  other  agencies  as  appro- 
priate should  provide  the  greatest  possible 
technical  assistance  in  support  of  the  efforts 
described  In  subsection  (aMl)." 


McCONNELL  (AND  KERRY) 
AMENDMENT  NO.  2660 

Mr.  McCONNELL  (for  himself  and 
Mr.  Kbiwy)  proposed  an  amendment  to 
the  bill  S.  2532.  supra,  as  follows: 

On  page  35.  after  line  19: 

(  )  To  promote  drug  education,  interdic- 
tion and  eradication  programs  including: 

(A)  Initiatives  to  ban  poppy  growth; 

(B)  law  enforcement  training  and  measures 
to  reduce  the  flow  of  precursor  chemicals 
and  illicit  narcotics  in  and  through  the  Re- 
publics; 

(C)  coordination  and  cooperation  at  the  re- 
gional and  international  level  with  organiza- 
tions such  as  the  United  Nations; 

(D)  the  establishment  of  bilateral 
counternarcotlcs  agreements  to  asalet  law- 
enforcement  agencies  in  conducting  criminal 
Investigations  and  gathering  narcotics  relat- 
ed Information. 


SYMMS  AMENDMENT  NO.  2661 

Mr.  McCONNELL  (for  Mr.  Symms) 
proposed  an  amendment  to  the  bill  S. 
2532,  supra,  as  follows: 

On  page  35.  line  14.  strike  out  "and". 

On  page  35.  line  19.  strike  out  the  period 
and  Insert  in  lieu  thereof  ";  and". 

On  page  35.  between  lines  19  and  20.  Insert 
the  following  new  paragraph: 

(10)  to  support  the  establishment  of  an  effi- 
cient Intermodal  transportation  system  to 
ensure  the  safe  and  efficient  movement  of  Its 
people,  products,  and  materials  by  provid- 
ing— 

(A)  technical  assistance  in  developing  laws 
and  regulations  for  the  procurement  of 
transportation  construction-related  services; 

(B)  technical  assistance  In  preparing  trans- 
portation construction-related  feasibility 
studies,  and  project  design,  specifications 
and  management;  and 

(C)  transportation  Infrastracture  construc- 
tion services  and  products.  Including  the  pro- 
vision of  materials,  equipment,  and  supplies. 
In  undertaking  the  activities  In  this  para- 
graph, the  United  States  agencies  shall, 
whenever  possible,  use  the  services  and  ex- 
pertise of  established  transportation  associa- 
tions, academic  Institutions  and  private  en- 
titles. 


MCCONNELL  AMENDMENT  NO.  2662 

Mr.  McCONNEU^L  proposed  an 
amendment  to  the  bill  S.  2532.  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

Subsection  132(0  and  132(g)  of  PL  103-138 
are  hereby  repealed. 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  2663 

Mr.  DAMATO  (for  himself.  Mr. 
DeConcini.  and  Mr.  Prksslkk)  pro- 
posed an  amendment  to  the  bill  S.  2532. 
supra,  as  follows: 

On  page  52.  after  line  13.  Insert  the  follow- 
ing new  section: 

Sec.  21.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  pay  indebtedness 
of  the  republics  of  the  former  Soviet  Union 
to  international  financial  Institutions. 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  2664 

Mr.    DeCONCINI    (for    himself.    Mr. 
PKESSLKR.   Mr.    RiKOLE.   Mr.    DAMATO, 


Mr.  Lautenberg.  Mr.  Helms,  Mr.  Wal- 
lop, Mr.  Symms,  Mr.  Gore.  Mr.  Brad- 
ley. Mr.  Adams,  Ms.  Mikulski.  Mr. 
DoDD,  and  Mr.  Wofpord)  proposed  an 
lypiendment  to  the  bill  S.  2532,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.     .  RESTRICTIONS  ON 
ASSISTANCE  FOR  RUSSIA. 

(a)  In  Oknkral.— No  United  SUtes  eco- 
nomic assistance  (other  than  humanitarian 
assistance)  may  be  provided  by  the  Govern- 
ment of  the  United  States  to  the  Govern- 
ment of  Russia  until  the  President  of  the 
United  States  determines,  and  so  certifies  to 
Congress,  that— 

(1)  significant  progress  toward  removal  of 
Russian  or  Commonwealth  of  Independent 
States  armed  forces  from  Estonia.  Latvia, 
and  Lithuania  has  been  achieved; 

(2)  no  artillery  exercise  or  similar  training 
operation  by  Russian  or  Commonwealth  of 
Independent  States  armed  forces  on  the  ter- 
ritory of  Elstonla.  Latvia,  or  Lithuania  Is 
any  longer  being  conducted,  without  the  ex- 
press permission  of  the  government  of  such 

country: 

(3)  the  air  and  naval  forces  of  Russia  or  the 
Commonwealth  of  Independent  States  are 
not  Interfering  with  traffic  In  the  air  space 
or  territorial  waters  of  Estonia.  Latvia,  and 
Lithuania;  and 

(4)  neither  the  Government  of  Russia  nor 
the  military  command  of  the  Commonwealth 
of  Independent  States  has  Introduced  Into 
Estonia.  Latvia,  or  Lithuania  any  additional 
armed  forces  since  the  date  of  enactment  of 
this  Act.  Including  any  additional  military 
personnel,  military  equipment,  or  related  ci- 
vilian personnel,  without  the  express  permis- 
sion of  the  host  government. 

(b)  INTBRNATIONAL    MONrTORINO    OF    TROOP 

WrTHDRAWAL.— During  and  after  the  nego- 
tiating process  on  a  timetable  for  with- 
drawal of  troops  a  Joint  military  monitoring 
committee  shall  be  formed  consisting  of  rep- 
resentatives of  the  military  of  all  affected 
states,  the  United  States,  and  representa- 
tives of  other  countries,  as  mutually  agreed 
upon.  The  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  experience  of  the  Joint  Military  Mon- 
itoring In  Angola. 

(c)  Date  or  Ckrtification.— Any  certin- 
catlon  made  under  subsection  (a)  shall  be  ef- 
fective for  a  period  of  six  months,  and  the 
President  may  recertify  the  requirements  of 
that  subsection  for  additional  periods  of  6 
months. 

(d)  Report.— Whenever  the  President 
makes  determinations  under  paragraphs  (1) 
through  (4)  of  subsection  (a),  the  President 
shall  submit  a  report  to  the  Congress  setting 
forth  the  basis  for  each  such  determination. 

(c)  DKFiNrnoNS.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  or  other  hu- 
manitarian assistance;  and 

(2)  the  term  "United  States  economic  as- 
sistance" means  economic  assistance  (in- 
cluding In-klnd  assistance)  provided  by 
grant,  sale,  loan,  lease,  credit,  guarantee,  or 
Insurance,  or  by  any  other  means  (including 
contributions  to  International  financial  in- 
stitutions), by  any  agency  or  instrumental- 
ity of  the  United  States  Government,  and 
such  term  does  not  Include  funds  transferred 
under  section  221  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (Public  Law 
102-228)  for  use  In  reducing  the  Soviet  mili- 
tary threat  In  accordance  with  that  Act. 


PELL  (AND  LUGAR)  AMENDMENT 
NO.  2665 

Mr.  PELL  (for  himself  and  Mr. 
LuQAR)  proposed  an  amendment  to 
amendment  2664  prepared  by  Mr. 
DeCONCINI  (and  others)  to  the  bill  S. 
2532.  supra,  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  first  word  and  Insert  the  following: 

RS8TMCTION8  ON  AS8I8TANCB  VOK  KUaSIA 

(a)  In  Genrrau— Commencing  twelve 
months  following  enactment  of  the  Act.  no 
United  States  economic  assistance  (other 
than  humanitarian  assistance)  may  be  pro- 
vided by  the  Government  of  the  United 
States  to  the  Government  of  Russia  until  the 
President  of  the  United  States  determines, 
and  so  certifies  to  Congress,  that— 

(1)  significant  progress  toward  removal  of 
Russian  or  Commonwealth  of  Independent 
States  arnied  forces  from  Estonia,  Latvia, 
and  Lithuania  has  been  achieved; 

(2)  no  artillery  exercise  or  similar  training 
operation  by  Russian  or  Commonwealth  of 
Independent  States  tunnied  forces  on  the  ter- 
ritory of  Estonia.  Latvia,  or  Lithuania  is 
any  longer  being  conducted,  without  the  ex- 
press permission  of  the  government  of  such 
country; 

(3)  the  air  and  naval  forces  of  Russia  or  the 
Commonwealth  of  Independent  States  are 
not  Interfering  with  traffic  In  the  air  space 
or  territorial  waters  of  Estonia.  Latvia,  and 
Lithuania;  and 

(4)  neither  the  Government  of  Russia  nor 
the  military  command  of  the  Commonwealth 
of  Independent  States  has  introduced  into 
Estonia.  Latvia,  or  Lithuania  any  additional 
armed  forces  since  the  date  of  enactment  of 
this  Act,  Including  any  additional  military 
personnel,  military  equipment,  or  related  ci- 
vilian personnel,  without  the  express  permis- 
sion of  the  host  government. 

(b)  International  MONrroRiNO  of  Troop 
WrTHDRAWAL.— During  and  after  the  nego- 
tiating process  on  a  timetable  for  with- 
drawal of  troops  a  Joint  military  monitoring 
committee  shall  be  formed  consisting  of  rep- 
resenUtives  of  the  military  of  all  affected 
states,  the  United  States,  and  representa- 
tives of  other  countries,  as  mutually  agreed 
upon.  The  activities  of  this  group  should  be 
similar  to  the  greatest  extent  practicable  to 
the  experience  of  the  Joint  Military  Mon- 
itoring In  Angola. 

(c)  Date  of  Certification.— Any  certifi- 
cation made  under  subsection  (a)  shall  be  ef- 
fective for  a  period  of  six  months,  and  the 
President  may  recertify  the  requirements  of 
that  subsection  for  additional  periods  of  6 
months.  The  last  sentence  of  section  5(b)  ap- 
plies to  Ineligibility  for  assistance  under  this 
section. 

(d)  Report.— Whenever  the  President 
makes  determinations  under  paragraphs  (I) 
through  (4)  of  subsection  (a),  the  President 
shall  submit  a  report  to  the  Congress  setting 
forth  the  basis  for  each  such  determination. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion- 

(1)  the  term  "humanitarian  assistance" 
means  food,  clothing,  medicine,  or  other  hu- 
manitarian assistance;  and 

(2)  the  term  "United  States  economic  as- 
sistance" means  economic  assistance  (in- 
cluding in- kind  assistance)  provided  by 
grant,  sale,  loan,  lease,  credit,  guarantee,  or 
insurance,  or  by  any  other  means  by  any 
agency  or  instrumentality  of  the  United 
States  Government,  and  such  term  does  not 
include  funds  transferred  under  section  221  of 
the  Soviet  Nuclear  Threat  Reduction  Act  of 
1991  (Public  Law  102-228)  for  use  in  reducing 


the   Soviet   military 
with  that  Act. 


threat   in  accordance 


pears  to  the  court  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
tjM  court  may  cause  them  to  be  summoned, 

SPECTER  AMENDMENT  NO.  266«  r^)::^^,:TJ^Z'^T^''ZZ 
(Ordered  to  lie  on  the  table.)  \     forced  in  any  judicial  district  of  the  United 

Mr.  SPECTER  submitted  an  amend)    states. 


ment  intended  to  be  proposed  by  him 
to  the  bill  S.  2532,  supra,  as  follows: 

At  the  end  of  the  bill  Insert  the  following 
new  section: 

SBC.  .pnvATCAcnoNBftMianwnioMUN- 
r Am  foancN  coHmmoN. 

(a)  Clayton  Act.— Section  Ka)  of  the  Clay- 
ton Act  (15  U.S.C.  12)  Is  amended  by  insert- 
ing "section  801  of  the  Act  of  September  8, 
1916.  entitled  'An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798;  15  U.S.C. 
72);"  after  "nineteen  hundred  and  thirteen;". 

(b)  Action  for  Dumping  Violations. — Sec- 
tion 80i;oO,he  Act  of  September  8.  1916  (39 
Stat.  796;  IS  U.S.C.  72)  Is  amended  to  read  as 
follows: 

"SBC.  801.  (a)  Prohibition.- No  person  shall 
Import  or  sell  within  the  United  SUtes  an 
article  manufactured  or  produced  in  a  for- 
eign country  If— 

"(1)  the  article  is  Imported  or  sold  within 
the  United  States  at  a  United  States  price 
that  is  less  than  the  forelgu  market  value  or 
constructed  value  of  the  article;  and 

"(2)  the  Importation  or  sale— 

"(A)  causes  or  threatens  material  injury  to 
industry  or  labor  In  th»  United  States;  or 

"(B)  prevents,  in  whole  or  In  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

(b)  Civil  action.— An  interested  party 
whose  business  or  property  is  injured  by  rea- 
son of  an  Importation  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  In  the 
United  States  District  Court  for  the  District 
of  Columbia  or  in  tlto  Court  of  International 
Trade  against— 

"(1)  a  manufacturer  or  exporter  of  the  arti- 
cle; or 

"(2)  an  importer  of  the  article  Into  the 
United  States  that  is  related  to  the  manufac- 
turer or  exporter  of  the  article. 

"(c)  Relief.- In  an  action  brought  under 
subsection  (b),  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall— 

"(I)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
injunction  against  further  importation  Into, 
or  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  the  article  in 
question;  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  Is  otherwise  Inadequate,  recover 
damages  for  the  injuries  sustained;  and 

"(2)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)  standard  of  Proof.— (1)  The  standard 
of  proof  in  an  action  brought  under  sub- 
section (b)  Is  a  preponderance  of  the  evi- 
dence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a);  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930  (19 
U.S.C.  ie73d)  relating  to  Imports  of  the  arti- 
cle In  question  for  the  country  In  which  the 
manufacturer  of  the  article  Is  located, 
the  burden  of  proof  in  an  action  brought 
under  subsection  (b)  shall  be  upon  the  de- 
fendant. 

"(e)  Other  Parties.— (1)  Whenever,  in  an 
action  brought  under  subsection  (b).  It  ap- 


"(2)  A  foreign  manufacture,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  conunonly  Imported  as  the  true 
and  lawful  agent  of  the  nnanufacturer.  pro- 
ducers, or  exporter,  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  subsection  (b)  against  the 
manufacturer,  producer,  or  exporter. 

"(f)  LmrrATiON.— (1)  An  action  under  sub- 
section (b)  shall  be  commenced  not  later 
than  4  .vears  after  the  date  on  which  the 
cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  B  of  title  vn  of  Che 
Tariff  Act  of  1930  (19  U.S.C.  1673  et  seq.)  re- 
lating to  the  product  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter. 

"(g)  NONCOMPLIANCE  WTTH  COURT  ORDER.— 

If  a  defendant  in  an  action  brought  under 
subsection  (b)  fails  to  comply  with  any  dis- 
covery order  or  other  order  or  decree  of  the 
court,  the  court  may— 

'(1)  enjoin  the  further  importation  into,  or 
the  sale  or  distribution  within,  the  United 
tes  by  the  defendant  of  articles  that  are 
same  as,  or  sinUtar  to,  the  articles  that 
^leged  in  thsAction  to  have  been  sold  or 
Imporbed-Oinder/ue  conditions  described  In 
subsectlonfaTtmtil  such  time  as  the  defend- 
ant complies  with  the  order  or  decree;  or 

"(2)  take  any  other  action  authorised  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)  confidentiality  and  Privileged  Sta- 
tus.—(I)  Except  as  provided  in  paragraph  (2). 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence. 
conunents.  or  information  shall  be  preserved 
In  any  action  brought  under  subsection  (b). 

"(2)  In  an  action  brought  under  subsection 
(b)  the  court  may— 

"(A)  examine.  In  camera,  any  confidential 
or  privileged  material; 

"(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal;  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 

"(1)  EIXPEDITION  OF  ACTION. — An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(j)  DEFiNrriONS.- For  purposes  of  this  sec- 
tion, the  terms  'United  States  price',  foreign 
m«u-ket  value",  'constructed  value',  'subsidy", 
and  'material  injury",  have  the  respective 
meanings  given  those  terms  under  title  vn 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1671  et 
seq.). 

"(k)  Subsidy.— If— 

"(1)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  an  article;  and 

"(2)  the  subsidy  is  not  Included  In  the  for- 
eign market  value  or  constructed  value  of 
the  article  (but  for  this  paragraph), 
the  foreign  market  value  of  the  article  or  the 
constructed  value  of  the  article  shall  be  in- 
creased by  the  amount  of  the  subsidy. 
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"(1)  Intervention  by  the  United  States.— 
The  court  shall  permit  the  United  States  to 
Intervene  in  any  action  brought  under  sub- 
section (b)  as  a  matter  of  right.  The  United 
States  shall  have  all  the  rights  of  a  party  to 
such  action. 

"(m)  Nullification  of  Order.— An  order 
by  a  court  under  this  section  Is  subject  to 
nullification  by  the  President  under  author- 
ity of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C. 
1708).'. 

(c)  ACTION  FOR  Subsidies  Violations.— 
Title  VUI  of  the  Act  of  September  8.  1916  (39 
Stat.  796;  IS  U.S.C.  71  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"Sec.  807.  (a)  Prohibition.— No  person  shall 
import  or  sell  within  the  United  States  an 
article  manufactured  or  produced  in  a  for- 
eign country  if— 

"(1)  the  foreign  country,  any  person  who  is 
a  citlten  or  national  of  the  foreign  country, 
or  a  corporation,  association,  or  other  orga- 
nisation organised  in  the  foreign  country,  is 
providing  (directly  or  indirectly)  a  subsidy 
with  respect  to  the  manufacture,  production, 
or  exportation  of  the  article:  and 

"(2)  the  importation  or  sale— 

"(A)  causes  or  threatens  material  injury  to 
industry  or  labor  In  the  United  States;  or 

"(B)  prevents.  In  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Civil  action.— An  interested  party 
whose  business  or  property  Is  injured  by  rea- 
son of  an  importation  or  sale  in  violation  of 
this  section  may  bring  a  civil  action  in  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  or  in  the  Court  of  International 
Trade  against — 

"(1)  a  nuuiufacturer  or  exporter  of  the  arti- 
cle: or 

"(2)  an  importer  of  the  article  into  the 
United  States  that  is  related  to  the  manufac- 
'turer  or  exporter  of  the  article. 

"(c)  RELIEF.— In  an  action  brought  under 
subsection  (b),  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  plaintiff 
shall- 

"(1)(A)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  niay  Include  an 
injunction  against  further  Importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  the  article  in 
question;  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  injuries  sustained:  and 

"(C)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)  Standard  of  Proof.— (D  The  standard 
of  proof  In  an  action  filed  under  subsection 
(b)  is  a  preponderance  of  the  evidence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  elements 
set  forth  in  subsection  (a);  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  70S  of  the  Tariff  Act  of  1930  (19 
U.S.C.  167Id)  relating  to  Imports  of  the  arti- 
cle In  question  for  the  country  In  which  the 
manufacturer  of  the  article  Is  located, 
the  burden  of  proof  In  an  action  brought 
under  subsection  (b)  shall  be  upon  the  de- 
fendant. 

"(e)  Other  Partifj*.— d)  Whenever,  in  an 
action  brought  under  subsection  (b).  It  ap- 
pears to  the  court  that  justice  requires  that 
other  parties  be  brought  before  the  court, 
the  court  may  cause  them  to  be  summoned, 
without  regard  to  where  they  reside,  and  the 
subpoenas  to  that  end  may  be  served  and  en- 


forced in  any  judicial  district  of  the  United 
SUtes. 

"(2)  A  foreign  manufacturer,  producer,  or 
exporter  which  sells  products,  or  for  which 
products  are  sold  by  another  party  in  the 
United  States  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department  of 
the  Treasury  for  the  port  through  which  the 
product  is  commonly  Imported  as  the  true 
and  lawful  agent  of  the  manufacturer,  pro- 
ducer, or  exporter,  upon  whom  may  be  served 
all  lawful  process  in  any  action  brought 
under  subsection  (b)  against  the  manufac- 
turer, t>roducer,  or  exporter. 

"(f)  LiMfTATiON.— <1)  An  action  under  sub- 
section (b)  shall  be  commenced  not  later 
than  4  years  after  the  date  on  which  the 
cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  there  is  pending  an  administrative  pro- 
ceeding under  subtitle  A  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  et  seq.)  re- 
lating to  the  product  that  is  the  subject  of 
the  action  or  an  appeal  of  a  final  determina- 
tion in  such  a  proceeding,  and  for  1  year 
thereafter.  * 

"(g)  Noncompliance  With  Court  Order.— 
If  a  defendant  In  an  action  brought  under 
subsection  (b)  fails  to  comply  with  any  dis- 
covery order  or  other  order  or  decree  of  the 
court,  the  court  may — 

"(I)  enjoin  the  further  importation  into,  or 
the  sale  or  distribution  within,  the  United 
States  by  the  defendant  of  articles  that  are 
the  same  as,  or  similar  to,  the  articles  that 
are  alleged  in  the  action  to  have  been  sold  or 
Imported  under  the  conditions  described  in 
subsection  (a)  until  such  time  as  the  defend- 
ant complies  with  the  order  or  decree;  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)  Confidentiality  and  Privilbqbd  sta- 
tus.—(1)  Except  as  provided  in  paragraph  (2), 
the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  Information  shall  be  preserved 
In  any  action  brought  under  subsection  (b). 

"(2)  In  an  action  brought  under  subsection 
(b)  the  court  may— 

"(A)  examine.  In  camera,  any  confidential 
or  privileged  material; 

"(B)  accept  depositions,  documents,  affida- 
vits, or  other  evidence  under  seal;  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may  order. 

"(1)  Expedition  of  Action.— An  action 
brought  under  subsection  (b)  shall  be  ad- 
vanced on  the  docket  and  expedited  in  every 
way  possible. 

"(j)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'subsidy'  and  'material  in- 
jury' have  the  respective  meanings  given 
those  terms  under  title  VII  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671  et  seq.). 

"(k)  Intkrvention  by  the  UNrfED 
States.— The  court  shall  permit  f.ie  United 
States  to  intervene  in  any  action  brought 
under  subsection  (b)  as  a  matter  of  right. 
The  United  States  shall  have  all  the  rights  of 
a  party  to  such  action. 

"(1)  Nullification  of  Order.— An  order  by 
a  court  under  this  section  is  subject  to  nul- 
lification by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (SO  U.S.C. 
1702).". 

(d)  Action  for  Customs  F^aud.— 

(1)  AMKNDMENT  of  title  28.  UNPTED  STATES 

code.— Chapter  95  of  title  28.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  section: 


"1 150S.  Private  enforeeMent  action  for  cue- 
toaa  fraud 

"(a)  Civil  Action.— An  interested  party 
whose  business  or  property  is  injured  by  a 
fraudulent,  grossly  negligent,  or  negligent 
violation  of  section  S02(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  lS02(a))  may  bring  a  civil  ac- 
tion In  the  United  SUtes  District  Court  for 
the  District  of  Columbia  or  in  the  Court  of 
International  Trade,  without  respect  to  the 
amount  In  controversy. 

"(b)  Relief.— Upon  proof  by  an  Interested 
party  that  the  business  or  property  of  such 
Interested  party  has  been  Injured  by  a  fraud- 
ulent, grossly  negligent,  or  negligent  viola- 
tion of  section  S02(a)  of  the  Tariff  Act  of  1930, 
the  interested  party  shall— 

"(1)(A)  be  granted  such  equiuble  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  imporutlon  into 
the  United  SUtes  of  the  merchandise  in 
question;  or 

"(B)  if  injunctive  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate,  recover 
damages  for  the  Injuries  susUined;  and 

"(2)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  'Interested  party"  means — 

"(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  SUtes  of  like  or  compet- 
ing merchandise;  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whOM  members  manufacture, 
produce,  or  wholesale  like  merchandise  or 
competing  merchandise  in  the  United  SUtes. 

"(2)  The  term  'like  merchandise'  means 
merchandise  that  is  like,  or  in  the  absence  of 
like,  most  Similar  in  characteristics  and  uses 
with,  merchandise  being  imported  into  the 
United  SUtes  in  violation  of  section  S02(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  lS02(a)). 

"(3)  The  term  'competing  merchandise' 
means  merchandise  that  competes  with  or  is 
a  substitute  for  merchandise  being  imported 
into  the  United  SUtes  In  violation  of  section 
S92(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
lS02(a)). 

"(d)        INTBRVBNTION        BY       THE       UNITED 

States.— The  court  shall  permit  the  United 
SUtes  to  intervene  in  an  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  SUtes  shall  have  all  the  righu  of  a 
party. 

"(e)  NULLiFiCA-noN  of  Order.— An  order  by 
a  court  under  this  section  Is  subject  to  nul- 
lification by  the  President  under  authority 
of  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (SO  U.S.C. 
1708).". 

(2)  TECHNICAL  AMENDMENT.— The  chapter 
analysis  for  chapter  95  of  title  28,  United 
SUtes  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1586.  Private  enforcement  action  for  cus- 
toms fraud.". 

(e)  GATT.— It  is  the  sense  of  the  Congress 
that  this  Act  is  consistent  with,  and  in  ac- 
cord with,  the  General  Agreement  on  Tariffs 
and  Trade  (GATT). 


COCHRAN  AMENDMENT  NO.  2667 

Mr.  COCHRAN  proposed  an  amend- 
ment to  the  bill  S.  2532,  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

8BC.    .  TRAINING  IN  BCONOMIC  BRCURITY  AND 
DKVKU>I>MBNT  SKILLS. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  et  seq.)  Is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  546.  Trainino  in  Economic  Security 
AND  Development  Skills.— <a)  The  Presi- 
dent is  authorised  to  allocate  a  portion  of 
the  funds  made  available  each  fiscal  year  to 
carry  out  this  chapter  for  use  in  providing 
education  and  training  of  foreign  military 
personnel  described  in  subsection  (b)  in  eco- 
nomic security  and  development  skills,  in- 
cluding skills  in  the  development  of  agri- 
culture, rural  enterprise,  and  rural  health 
and  saniUtlon. 

"(b)  The  foreign  military  personnel  re- 
ferred to  in  subsection  (a)  are  members  of 
the  armed  forces  of  a  foreign  country  who 
are  being  separated,  within  one  year,  from 
active  duty  with  such  armed  forces.". 


GRAMM  (AND  OTHERS) 
AMENDMENT  NOS.  2668  AND  2669 

Mr.  GRAMM  (for  himself.  Mr.  Dole. 
Mr.  Symms,  Mr.  Mack.  Mr.  Hblms.  and 
Mr.  Simpson)  proposed  two  amend- 
ments to  the  bill  S.  2532,  supra,  as  fol- 
lows: 

Amendment  no.  2668 

On  page  44,  line  20,  insert  before  the  period 
the  following: 

".  and  may  use  his  voice  and  vote  in  the 
Fund  to  promote  the  use  of  the  resources  of 
the  Fund  for  the  esubllslmient  and/or  sup- 
port of  currency  boards  in  those  cases  where 
a  currency  board  would  be  more  likely  to 
achieve  success  in  promoting  a  suble  cur- 
rency and  susUined  economic  growth". 

Amendment  no.  2669 
On  page  41.  strike  lines  7  through  22  and  in- 
sert in  lieu  thereof  the  following: 

*8CC.  It.  SUPFOBT  fOR  MACROBCONOMIC  STAr 
BILBATION. 

"(a)  IN  GENERAL.— In  order  to  promote 
macroeconomic  sUbilication,  the  integra- 
tion of  the  independent  sUtes  of  the  former 
Soviet  Union  into  the  international  financial 
system,  enhance  the  opportunities  for  trade, 
improve  the  climate  for  foreign  Investment, 
and  strengthen  the  process  of  transformation 
of  the  former  socialist  economies  into  free 
enterprise  systems  and  thereby  progressively 
enhance  the  wellbeing  of  the  citizens  of  these 
sUtes,  the  United  SUtes  should  In  appro- 
priate circumsunces  Uke  a  leading  role  in 
organizing  and  supporting  multilateral  ef- 
forts at  macroeconomic  sUbilization  and 
debt  rescheduling,  conditioned  on  the  appro- 
priate development  and  ImplemenUtlon  of 
comprehensive  economic  reform  programs. 

"(b)  Currency  Stabilization.— In  further- 
ance of  the  purposes  and  consistent  with  the 
conditions  described  in  subsection  (a),  the 
Congress  expresses  iu  support  for  United 
SUtes  participation,  in  sums  of  up  to 
S3.000.000,000,  in  a  currency  sUbilization  fund 
or  funds  for  the  independent  sUtes  of  the 
former  Soviet  Union.  Such  amounts  may 
also  be  used  for  the  esublishment  and/or 
support  of  currency  boards  in  those  cases 
where  the  President  determines  that  a  cur- 
rency board  would  be  more  likely  to  achieve 
success  In  promoting  a  suble.  convertible 
currency  and  susUined  economic  growth.". 


Sec.  .  The  Secretary  of  SUte,  in  con- 
suiution  with  the  Secretary  of  Defense  and 
the  Secretary  of  Energy,  shall,  within  a  pe- 
riod not  to  exceed  180  days,  present  to  the 
chairmen  of  the  Senate  Foreign  Relations 
Committee  and  the  House  Committee  on 
Foreign  Affairs,  a  report  on  the  possible  al- 
ternatives for  the  ultimate  disposition  of  ex- 
Soviet  special  nuclear  materials  (SNM). 

The  report  shall  include  a  cost-benefit 
analysis  comparing  (1)  the  relative  merite  of 
the  indefinite  storage  and  safeguarding  of 
such  materials  in  the  republics  of  the  former 
Soviet  Union  and  (2)  iU  acquisition  by  pur- 
chase, barter  or  other  means  by  ^e  United 
SUtes. 

Such  a  report  shall  include  relevant  issues 
such  as  the  protection  of  United  SUtes  ura- 
nium producers  from  dumping,  the  relative 
vulnerability  of  these  SNM  stocks  to  illegal 
proliferation,  and  the  potential  electrical 
and  other  savings  associated  with  their  being 
made  available  in  the  fuel  cycle  in  the  Unit- 
ed SUtes. 

The  report  shall  also  include  a  discussion 
of  how  high  enriched  uranium  stocks  could 
be  diluted  for  reactor  fuel.  Further,  it  shall 
include  an  analysis  of  the  potential  coste  to 
the  United  SUtes  of  a  default  on  community 
credit  loans  by  the  recipient  republics  of  the 
former  Soviet  Union,  and  how  this  could  be 
ameliorated  by  authorities  allowing  for  the 
bartering  for  food. 


SBC. 


rOBBIGN   COMMCRCIAL  8BRVICC  OTFI- 

cxaa. 

To  ensure  adequate  U.S.  support  for  busi- 
ness development  in  the  Russian  Par  East, 
the  Secretary  of  Commerce  should  place 
United  SUtes  &  Foreign  Commeroial  Service 
OfHcera  in  the  Russian  Federation  cities  of 
Vladivostok  and  Khabarovsk. 
gSC.    .  TECHNICAL  ASSiSTANCBCBNTBR. 

(a)  The  President  is  authorised  to  esUblish 
a  technical  assisUnce  center  at  an  American 
university,  in  a  region  which  receives  non- 
stop air  service  to  and  from  the  Russian  Far 
East  as  of  the  date  of  enactment  of  this  leg- 
islaUon,  to  faciliUte  U.S.  business  opportu- 
nities, free  markete  and  democratic  institu- 
tions in  the  Russian  Far  East. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  operate 
the  center  esUblished  under  subsection  (a). 


HATCH  AMENDMENT  NO.  2671 
Mr.  LUGAR  (for  Mr.  HATCH)  proposed 
an   amendment    to    the    bill    S.    2532. 
supra,  as  follows:    • 

On  page  32,  line  S.  insert  "and  in  processing 
facilities  necessary  to  convert  raw  agricul- 
tural producu  into  food."  after  "systems.". 

BAUCUS  (AND  CHAFEE) 
AMENDMENT  NO.  2672 

Mr.  BAUCUS  (for  himself  and  Mr. 
Chafee)  proposed  an  amendment  to  the 
bill  S.  2532.  supra,  as  follows: 

On  page  31.  Une  23.'  insert  "environmental 
and  health  protection  laws,"  after  "agricul- 
tural policy  laws". 

On  page  35,  after  line  7,  insert  the  follow- 
ing: 

"(F)  to  control  the  emissions  of  air  poUut- 
ante  that  may  present  a  risk  to  public  health 
and  the  environment; 

(G)  to  protect  and  restore  all  waters; 

(H)  to  restore  areas  contaminated  by  haz- 
ardous subsUnces; 

(1)  to  conserve  biological  diversity;' 

(J)  to  prevent  environmenul  threats  to 
the  United  SUtes  or  the  Arctic/subarctic 
ecosystem; 


CRANSTON  AMENDMENT  NO.  2670 

Mr.  CRANSTON  proposed  an  amend- 
ment to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  section: 


STEVENS  AMENDMENTS  NOS.  2673 
AND  2674 
Mr.  STEVENS  proposed  two  amend- 
ments to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

Amendment  No.  2673 
Amend  the  section  titled  "Sales  to  the 
Independent  SUtes  of  the  Former  Soviet 
Union— Processed  and  High  Value  Agricul- 
tural Commodities"  by  inserting  after  the 
phrase  "agricultural  commodities"  the 
phrase  "(Including  fish  and  fish  products, 
without  regard  to  whether  such  fish  are  har- 
vested in  aquacuitural  operations)". 

Amendment  No.  2674 
At  the  appropriate  place  in  the  bill  insert 
the  following  new  sections: 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  2675 
Mr.  BOREN  (for  himself.  Mr.  Bbnt- 
sbn,  Mr.  Byrd.  Mr.  Baucus.  Mr. 
LiEBERMAN,  Mr.  CoNRAD.  Mr.  DOLE,  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  bill  S.  2532,  supra,  as  follows: 

On  Page  52.  after  line  13.  add  the  following: 
SBC.    .    HBD    and    CBBDIT    mOCRAM;    CASH 

nuNncR   AOOOUNTABiLrnr:   rb- 
snacnoNS  ON  WAIVBRS. 

(a)  Congrbssional  findings.— The  Con- 
grress  finds  that— 

(1)  the  recent  agreement  by  the  Organisa- 
tion for  economic  Cooperation  and  Develoi>- 
ment  (hereafter  in  this  section  referred  to  as 
the  "OBCD  agreement")  to  limit  tied  aid 
covers  the  indeiwndent  sUtes  of  the  former 
Soviet  Union: 

(2)  this  agreement  is  nonbindinr. 

(3)  it  contains  "grandfiather"  clauses  which 
will  allow  foreign  countries  to  shelter  tied 
aid  projects; 

(4)  the  mechanisms  for  enforcing  this 
agreement  may  be  InsufDcient  to  prevent 
foreign  countries  from  continuing  predatory 
export  financing  practices  that  disadvantage 
the  United  SUtes;  and 

(5)  while  the  United  SUtes  should  make  its 
best  efforu  to  abide  by  the  terms  of  this 
agreement,  it  should  at  the  same  time  be 
prepared  to  match  any  tied  aid  offer  made  by 
foreign  countries  in  violation  of  the  agree- 
ment. 

(b)  Countering  Tied  Aid  in  the  former 
SOVIET  UNION.— (IKA)  The  President  should 
give  priority  attention  to  combatting  the 
tied  aid  practices  of  foreign  countries  in  the 
independent  sUtes  of  the  former  Soviet 
Union,  the  Baltic  sUtes,  and  the  sUtes  of 
Eastern  and  Central  Europe,  when  such  prac- 
tices are  deemed  by  the  Secretary  of  the 
Treasury  to  be  In  violation  of  the  OECD 
agreement. 

(B)  Funds  for  this  purpose  shall  be  avail- 
able for  granU  made  by  the  Export-Import 
Bank  under  the  tied  aid  credit  program  pur- 
suant to  section  15(b)  of  the  Export-Import 
Bank  Act  of  1945  and  to  reimburse  the  Bank 
for  the  amount  equal  to  the  concessionality 
level  of  any  tied  aid  credits  authorized  by 
the  Bank. 

(2)  The  Chairman  of  the  Export-Import 
Bank  is  authorized  to  use  funds  made  avail- 
able under  section  15(e)(1)  of  the  Export-Im- 
port Bank  Act  of  194S  (12  U.S.C.  635i— 3(e)(1)) 
in  such  amounts  as  may  be  necessary  to 
match  specific  predatory  financing  practices 
of  foreign  countries  in  the  independent 
•  sUtes  of  the  former  Soviet  Union,  in  the 
Baltic  sUtes,  and  in  the  Central  and  Eastern 
European  sUtes. 
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(3)  From  funds  made  available  under  this 
Act,  there  are  authorized  to  be  appropriated 
to  the  Tied  Aid  Credit  Fund  established  in 
section  lS<c)  of  the  Export-Import  Bank  Act 
of  1M&  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

(c)  Cash  Transfer  Accountabimty.— Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  submit 
a  report  to  the  Confrress  stating— 

(1)  the  amounts  of  assistance  provided 
under  this  Act  as  cash  transfer: 

(2)  the  recipients  of  such  cash  transfers; 
and 

(3)  the  extent  to  which  commodity  or  cap- 
ital flnancinK  wel^  utilized  in  lieu  of  such 
cash  transfers. 

(d)  Procurement  Restrictions.— Funds 
made  available  for  assistance  under  this  Act 
may  be  used  for  procurement — 

(1)  in  the  United  States,  the  recipient 
countries,  or  a  developing  country:  or 

(2)  in  any  other  country  but  only  if- 

(A)  the  provision  of  such  assistance  re- 
quires commodities  or  services,  or  defense 
articles  or  defense  services,  of  a  type  that 
are  not  produced  in  and  available  for  pur- 
chase in  any  country  specified  in  paragraph 
(l):or 

(B)  the  President  determines,  on  a  case-by- 
case  basis,  that  procurement  in  such  other 
country  is  necessary- 
CD  to  meet  unforseen  circumstances,  such 

as  emergency  situations,  where  it  is  Impor- 
tant to  permit  procurement  In  a  country  not 
specified  In  paragraph  (1),  or 

(11)  to  promote  efficiency  In  the  use  of 
United  States  foreign  assistance  resources, 
including  to  avoid  impairment  of  foreign  as- 
sistance objectives. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  2676 

Mr.  MACK  (for  himself,  Mr.  Hklms. 
Mr.  D'Amato.  Mr.  GRAHAM,  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  S.  2532,  supra,  as  follows: 

On  page  29,  in  line  15,  strike  "or": 

In  line  19,  strike  the  period  and  insert  a 
semicolon  In  lieu  thereof: 

After  line  19,  add  the  following  new  sub- 
section: 

"(6)  with  respect  to  assistance  provided  six 
months  after  enactment  of  this  Act,  is  sup- 
plying or  selling  nuclear  fuel,  technical  advi- 
sors, or  construction  assistance  to  nuclear 
reactor  complexes  under  construction  in 
Cuba  unless  the  President  certifies  and  Justi- 
fies in  writing  to  the  Congress  that  such 
state  has  provided  appropriate  assurances  to 
the  United  States  that  such  state  will  not 
provide  nuclear  fuel  rods  to  Cuba  unless — 

(A)  Cuba  has  provided  assurances  that  it 
will  not  act  in  a  manner  inconsistent  with 
the  basic  principles  of  the  Nuclear  Non- 
proliferation  Treaty  and  the  Treaty  of 
Tlatelolco; 

(B)  Cuba  has  committed  to  comply  with 
the  proposed  IAEA  standards  of  1981  or  the 
current  country  of  origin  (for  example,  Rus- 
sia) reactor  safety  standards:  and 

(C)  Cuba  has  committed  to  accept  verifica- 
tion of  compliance  with  such  safety  stand- 
ards by  a  special  international  commission 
approved  by  the  United  States  and  such 
state,  preferably  in  conjunction  with  the 
IAEA,  except  that  this  subparagraph  shall 
only  apply  with  respect  to  assistance  pro- 
vided twelve  months  after  enactment  of  this 
Act. 


GORTON  AMENDMENT  NO.  2ff77 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  S.  2532.  supra,  as  fol- 
lows: 

On  page  35.  line  14.  strike  "and". 

On  page  35.  line  19.  strike  the  period. 

On  page  35.  between  lines  19  and  20.  Insert 
the  following  new  paragraph: 

"(10)  to  support  the  printing  of  books  and 
other  informational  materials  for  use  in  the 
educational  systems  of  the  Independent 
states  of  the  former  Soviet  Union,  including 
support  for  the  procurement  of  paper  for 
such  purpose.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEK  ON  THE  JUOiaARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  1,  1992,  at  10  p.m.  to 
hold  a  hearing:  on  the  nomination  of 
Timothy  D.  Leonard,  to  be  U.S.  district 
judge  for  the  Western  District  of  Okla- 
homa: Lourdes  O.  Baird.  to  be  U.S.  dis- 
trict judge  for  the  Central  District  of 
California:  Irma  B.  Gonzalez,  to  be  U.S. 
district  judge  for  the  Southern  District 
of  California:  and  Rudolph  T.  Randa.  to 
be  U.S.  district  judge  for  the  Eastern 
District  of  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SBLECT  COMMrn-BK  ON  mTKLUQENCB 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  1.  1992  at  1  p.m.  to 
hold  a  closed  markup  on  the  fiscal  year 
1993  intelligence  authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

8UBCOMMITTKB  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
2  p.m.,  July  1,  1992.  to  receive  testi- 
mony on  H.R.  1096.  to  authorize  appro- 
priations for  programs,  functions,  and 
activities  of  the  Bureau  of  Land  Man- 
agement for  fiscal  years  1992,  1993,  1994. 
and  1995;  to  improve  the  management 
of  the  public  lands,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

8UBCOMMITTKK  ON  COMMUNICATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Communica- 
tions Subcommittee  of  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  I. 
1992.  at  9:30  a.m..  on  mobile  commu- 
nications. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMnTKK  ON  ARMED  SKRVICKS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  July  1. 1992,  at  9:30  a.m.. 
in  open  session,  to  conduct  a  hearing 
on  the  nominations  of  David  S. 
Addington,  to  be  General  Counsel  of 
the  Department  of  Defense  and  Robert 
S.  Silberman.  to  be  Assistant  Sec- 
retary of  the  Army  for  Manpower  and 
Reserve  Affairs;  to  consider  certain 
pending  civilian  nominations;  to  con- 
sider certain  pending  Army  and  Air 
Force  nominations:  and  to  discuss,  and 
possibly  consider,  certain  pending 
Navy  and  Marine  Corps  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTBB  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  1.  1992.  at  9 
a.m.  for  an  executive  session  on  pend- 
ing business. 

AGENDA 

1.  8.  25,  Freedom  of  Choice  Act. 

2.  S.  2870,  Legal  Services  Reauthorization 
Act. 

3.  S.  2141.  Long-term  Care  Insurance  Im- 
provement and  Accountability  Act. 

4.  S.  2257.  to  extend  the  terms  of  service  of 
the  Members  of  the  National  Commission  on 
Children. 

5.  S.  2060.  Orphan  Drug  Amendments. 

6.  Nominations: 

To  be  Commissioner  of  Education  Statis- 
tics. Department  of  Education:  Emerson  J. 
Elliott,  of  Virginia. 

To  be  Chief  Financial  Officer,  Department 
of  Education:  William  Dean  Hansen,  of 
Idaho. 

To  be  Assistant  Secretary  for  Policy  and 
Planning.  Department  of  Education:  Bruno 
Victor  Manno.  of  Ohio. 

To  be  a  member  of  the  National  Commis- 
sion on  Libraries  and  Information  Science: 
Shirley  Gray  Adamovich,  of  New  York. 

To  be  a  member  of  the  National  Science 
Board.  National  Science  Foundation:  F.  Al- 
bert Cotton,  of  Texas;  Charles  E.  Hess,  of 
California;  and  James  L.  Powell,  of  Penn- 
sylvania. 

To  be  a  member  of  the  National  Council  on 
the  Arts:  Hugh  Hardy,  of  New  York. 

Routine  list  of  Public  Health  Service  Corps 
(list  number  945,  946  and  961). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REPORT  ON  RECENT  ELECTIONS 
IN  KOSOVA 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  report  by  the  Congres- 
sional Human  Rights  Foundation  on 
the  recent  elections  in  Kosova.  The 
Foundation,  which  has  done  fine  work 
in  the  human  rights  field,  sent  a  dele- 
gation to  the  elections.  They  have 
made  some  important  observations  and 
recommendations. 


Kosova's  leaders  called  these  elec- 
tions to  counter  Serbian  nationalist 
policies  in  the  region,  where  approxi- 
mately 90  percent  of  the  population  is 
ethnically  Albanian.  Since  1990  the  re- 
gion's formerly  autonomous  status  has 
been  revoked,  its  legislature  disbanded, 
and  its  popularly  elected  representa- 
tives forced  underground.  Serbian  au- 
thorities have  subsequently  imposed 
direct  police  and  administrative  con- 
trol on  the  region,  subjecting  ethnic 
Albanians  to  direct  repression,  firing 
tens  of  thousands  of  professional  posi- 
tions, and  closing  down  Albanian-lan- 
guage schools  and  media.  The  United 
States  Government  should  oppose  this 
wanton  abuse  of  power,  just  as  it  has 
done  in  Croatia  and  Bosnia.  I  commend 
this  report,  therefore,  to  my  col- 
leagues. 

THE  KX)UNDATION"8  OBSERVATIONS  ABOUT  THE 
VOTE 

After  visiting  over  two  dozen  polling 
sites  and  local  election-commission 
headquarters  throughout  the  region  on 
May  24,  the  Foundation's  delegation  re- 
garded the  vote  as  the  unequivocal  ex- 
pression of  support  within  Kosova  for 
legitimate,  local  representation  that  is 
independent  of  Belgrade's  authority.  In 
defiance  of  the  Serbian  authorities, 
who  declared  the  elections  "illegal," 
approximately  95  percent  of  Kosova's 
Albanian,  Muslim  Slav,  Turkish,  and 
Croatian  electorate  voted  for  president 
and  parliamentary  deputies  of  an  inde- 
pendent Republic  of  Kosova. 

While  no  reports  of  violence  on  elec- 
tion day  reached  the  delegation,  the 
team  was  disturbed  by  the  authorities' 
systematic  campaign  to  intimidate  the 
electorate.  The  delegation  noted  the 
ubiquity  of  police  checkpoints,  where 
documents  were  scrutinized  and  vehi- 
cles searched.  Reports  of  arrests,  de- 
tentions, closings  of  polling  sites,  and 
seizures  of  ballots  also  reached  the 
team.  Most  distressingly,  two  members 
of  the  delegation  and  their  local  es- 
corts were  stopped  at  gunpoint  and  de- 
tained for  1  Vt  hours  at  a  Serbian  police 
station. 

According  to  the  delegation,  the  vote 
was  carried  out  under  extremely  hos- 
tile circumstances  with  ingenuity,  or- 
ganization, and  care  that  were  nothing 
short  of  extraordinary.  Most  of  the 
irregularities  that  did  take  place  were 
due  to  police  intervention  at  polling 
sites  and  a  lack  of  popular  experience 
in  multiparty  politics.  These  problems 
notwithsUnding,  the  delegation  was 
impressed  by  the  apparent  effort  to  use 
every  means,  including  alternate  poll- 
ing sites,  to  ensure  that  everyone  was 
able  to  vote. 

THE  DELEGATION'S  RECOMMENDATIONS 

Kosova's  aspirations  for  self-deter- 
mination may  be  the  next  victim  of 
Serbian  aggression.  Recent  reports 
that  Serbian  civilians  in  Kosova  are 
being  armed  by  the  military,  much  as 
they  were  in  Croatia  and  Bosnia- 
Hercegovina  prior  to  open  bloodshed, 


give  great  cause  for  alarm.  To  prevent 
the  spread  of  fighting  to  Kosova— and 
the  threat  of  a  Balkans-wide  war— the 
international  community  must  take 
the  following  steps: 

First,  consider  the  recently  elected 
leaders  of  Kosova  to  be  the  legitimate 
representatives  of  the  region.  Such  an 
action  would  put  Milosevic  on  notice 
that  his  campaign  to  "Serbianize" 
Kosova  through  illegitimate  political 
means  will  not  stand. 

Second,  authorize  the  deployment  of 
United  Nations  peswiekeeping  forces 
and  human  rights  monitoring  teams  in 
Kosova  to  prevent  the  spread  of  the 
war.  Again,  such  a  move  by  the  inter- 
national community  would  dem- 
onstrate a  strong  concern  for  Kosova. 

Third,  exempt  the  people  of  Kosova 
from  international  sanctions  currently- 
imposed  on  Serbia  and  Montenegro.* 


TRIBUTE  TO  RADCLIFP 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  town  of 
Radcliff  in  Hardin  County. 

Radcliff  is  a  company  town,  built  to 
serve  the  officers  stationed  at  the  near- 
by Fort  Knox  military  base.  The  base 
is  the  economic  lifeblood  of  the  com- 
munity as  practically  everyone  in  the 
city  is  connected  wiUi  the  base  in  one 
way  or  another.  Thirteen  percent  of 
the  residents  are  serving  this  great  Na- 
tion in  the  military. 

Radcliff  is  a  unique  Kentucky  city  in 
that  only  30  percent  of  the  residents 
were  bom  in  State.  Radcli^s  lure  has 
been  attributed  to  the  enormous  sup- 
port the  base  receives  from  the  civilian 
community.  This  has  led  to  great  di- 
versity for  a  city  of  Radclifrs  size. 
Seven  percent  of  Radcliffs  residents 
are  foreign-born,  and  another  6  percent 
were  born  to  American  parents  abroad. 

As  RadclifTs  economy  is  tied  to  Fort 
Knox,  the  residents  are  wary  of  Defense 
Department  cuts.  So  far  these  cuts 
tiave  not  hit  Fort  Knox  as  hard  as 
other  bases.  Right  now,  Radcliff  is 
looking  forward  to  becoming  the  new 
headquarters  of  the  Army's  Recruiting 
Command  and  welcoming  630  families 
from  Fort  Sheridan,  IL.  I  pay  tribute 
to  Radcliff  and  recognize  it  as  one  of 
Kentucky's  finest  towns. 

Mr.  President.  I  would  like  an  article 
from  the  Louisville  Courier-Journal  to 
be  submitted  into  the  Congressional 

RECORD. 
The  article  follows: 
(From  the  Louisville  Courier-Journal.  June 
29.1902) 
AS  Long  as  Guns  at  fort  Knox  Keep 
BOOMING,  so  Will  This  Town 
(By  Joseph  Gerth) 
In  the  early  19608,  near  the  end  of  Elmer 
Hargan's  term  as  mayor  of  Radcliff.  he  got  a 
telephone   call    from   a   woman   who   com- 
plained that  the  artillery  barrages  fired  each 
night  on  the  nearby  Fort  Knox  military  res- 
ervation "made  her  nervous." 

Hargan's  response  betrayed  a  different  per- 
spective. 


"I  told  her,  'Ma'am,  when  I  don't  hear 
those  guns,  it  makes  me  nervous,' " 

Radcliff  Is  a  company  town.  It  was  built  to 
serve  the  Army  post  and  was  named  for  a 
former  officer  stationed  there.  And.  most  im- 
portant. Its  economy  is  tied  to  the  base. 

To  Randy  Acton,  a  local  businessman,  the 
guns  don't  sound  like  cannons.  "It's  more 
like  'cha-ching'  to  me." 

When  the  Senate  Armed  Services  Commit- 
tee starts  talking  about  base  closings, 
Radcliff  feels  the  tremors. 

"If  it  weren't  for  the  base,  we  wouldn't  be 
here,"  Hargan  said. 

Practically  everyone  in  the  city  Is  con- 
nected to  Fort  Knox  in  some  way.  Thirteen 
percent  of  residents  are  In  the  military,  and 
41  percent  of  residents  16  or  older  are  either 
veterans  or  now  In  the  military. 

Many  others  are  retired  Army  personnel  or 
are  related  to  someone  who  is  or  has  been 
stationed  at  Fort  Knox.  Some  are  civilian 
employees  at  the  post. 

Only  30  percent  of  Radcliff  residents  were 
born  in  Kentucky. 

William  E.  Campbell  moved  to  Radcliff  in 
1969.  When  he  retired  as  a  sergeant  after  27 
years  In  the  Army,  he  didn't  even  consider 
moving  back  home  to  New  Jersey. 

"After  you've  been  in  the  Ajnmy  so  long, 
home  doesn't  feel  like  home  anymore.  When 
you  go  back  with  your  family,  you  feel  like 
an  outsider.  We  Just  decided  to  stay  here 
with  our  own  kind."  he  said. 

Others  say  military  retirees  like  the  idea 
of  a  community  that  supports  the  armed 
services. 

Sgt.  Donnie  Dame  plans  to  retire  in  a  few 
years,  and  he  hopes  to  stay  in  Radcliff.  Dame 
said  that  he's  never  been  on  a  base  that  re- 
ceives more  support  from  its  civiUan  com- 
munity. 

"Second  to  none,"  is  how  Mayor  Jennings 
Smith  describes  it. 

Smith  said  that  most  residents  think  "the 
town  itself  was  an  inception  to  serve  the 
needs  of  the  military." 

And  from  looking  around  the  city  it  would 
be  bard  to  argue  with  him. 

There's  a  brand  new  sculpture  in  firont  of 
City  Hall  dedicated  to  armor  soldiers  who 
trained  at  Fort  Knox.  A  tank  stands  guard- 
symbolically— over  Dixie  Highway. 

Evidence  of  the  base's  dominating  pres- 
ence— or  of  the  U.S.  Treasury's  gold  deposi- 
tory, which  has  made  Fort  Knox  synonymous 
with  wealth— isn't  limited  to  official  monu- 
ments. It's  everywhere. 

The  Triple  Gold  Cinemas  and  Best  West- 
em's  Gold  Vault  Inn  are  among  businesses 
that  have  latched,  on  to  the  theme.  Tourism 
brochures  urge  visitors  to  "Come  to  the 
Gold."  although  you  can't  get  near  the  de- 
pository and  there's  no  convenient  place 
from  which  to  view  It. 

During  Operation  Desert  Storm,  employees 
at  U.sTcavalry  Inc..  a  mall-order  military- 
supply  company,  worked  long  hours  to  outfit 
soldiers  with  supplies  the  Army  didn't  pro- 
vide. 

"It  was  phenomenal  the  way  {leople  worked 
to  make  sure  orders  got  out  to  the  troops," 
said  Acton,  the  company's  president. 

Radcliff  isn't  a  traditional  Kentucky  town. 
There's  no  downtown  and  nothing  to  mark 
the  center  of  the  state's  ISth-largest  city.  To 
hear  some  tell  the  story,  Radcliff  wasn't 
built— it  Just  appeared. 

There  are  no  old  buildings.  Jennings  said 
that,  while  old  buildings  lend  atmosphere  to 
cities,  he  can  live  without  the  headaches. 

"Sometimes  I  don't  know  If  that's  good  or 
bad,  but  there  are  a  lot  of  cities  spending  a 
lot  of  money  to  refurbish  them."  he  said. 
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Port  Knox  can  trace  Its  history  twck  to 

1903.  when  the  Army  leased  10,000  acres  for 

maneuvers.  It  became  Camp  Henry  Knox  In 

1918— during  American  Rivolvement  In  World 
War  I— when  the  War  Department  purchased 
40,000  acres  Just  north  of  what  Is  now 
Radcliff.  That  same  year,  the  Army  decided 
to  build  an  artillery  center  at  Knox,  but  the 
war  ended  before  the  first  soldiers  arrived 
there.  Over  the  next  32  years  Knox  went  trom 
the  artillery  center  to  a  training  camp  to  a 
mechanlEed  calvary  training  center.  It  was 
even  a  national  forest  in  the  mid- 1990b. 

Then.  In  19i0,  as  World  War  II  heated  up  in 
Europe,  Knox  was  designated  as  the  home  of 
the  Army's  armor  forces,  the  role  it  retains 
today. 

Hargan,  who  has  spent  most  of  his  81  years 
near  Radcliff,  said  that  the  city  was  nothing 
but  far.nnland  and  a  few  stores  until  after 
World  War  11.  It  was  then  that  retiring  sol- 
diers began  building  homes  that  would  be- 
come Radcliff. 

In  1966.  the  city  was  incorporated  and 
Hargan  was  sworn  in  as  the  city  board's  first 
chairman— the  equivalent  to  being  mayor. 
He  was  later  elected  to  that  office. 

A  quick  look  and  you  know  that  Radcliff 
could  be  the  "urban  sprawl"  poster  child. 
The  eight  miles  of  Dixie  Highway  that  run 
through  the  city  look  like  one  big  shopping 
center. 

Smith  said  that's  mainly  a  result  of  the 
automobile.  People  have  never  needed  to 
walk  around  Radcliff  because  the  city  wasn't 
built  until  after  cars  became  common. 

Pawn  shops  abound  to  capitalize  on  sol- 
diers who  struggle  to  make  it  flrom  paycheck 
to  paycheck. 

Because  Hardin  County  is  dry  there  are  no 
bars,  strip  Joints  or  troubles  associated  with 
them.  For  a  city  of  90,000  folks  say  It's  sur- 
prisingly quiet. 

R&^cllff  has  a  diverse  population  because 
many  servicemen  and  servicewomen  married 
abroad  and  brought  their  spouses  back  to  the 
United  States.  Seven  percent  of  Radcliff  resi- 
dents are  foreign-born,  and  another  6  percent 
were  born  to  American  parents  abroad.  In 
turn,  the  city  has  more  than  its  share  of  eth- 
nic restaurants. 

Radclifrs  growth  has  been  rapid  but 
steady.  In  1960  the  U.S.  Census  Bureau  found 
only  3,384  people  there,  but  by  1970  there 
were  nearly  8. SCO.  In  1960,  the  population  was 
almost  15,000,  and  In  the  most  recent  census 
it  topped  out  at  19,772. 

Despite  its  growing  population.  Radcliff  re- 
mains a  tightknit  community.  At  no  time 
was  tliat  more  evident  than  in  the  wake  of  a 
1988  bus  accident  near  Carrollton,  KY.  that 
shook  the  town  to  its  core. 

On  May  14,  27  residents,  all  but  three  of 
them  children  were  killed  when  a  drunken 
driver  slammed  into  a  bus  from  the  Radcliff 
Assembly  of  God  Church  returning  from  a 
trip  to  King's  Island  amusement  park  in 
Ohio. 

The  disaster  showed  that  Radcliff  "will 
pull  together  when  there's  something  that 
affects  everybody,"  said  Dame,  whose  step- 
daughter, Lori  Kathleen  Holcer,  died  on  the 
bus.  "Whether  It's  Just  a  pat  on  the  back  or 
whatever,  they're  there." 

Dame  said  the  outpouring  of  support 
helped  his  family  cope  with  the  accident. 

"It's  still  felt  here."  Smith  said.  "This  has 
always  been  a  strong  community,  but  I  think 
that  Incident  really  solidified  it." 

A  monument  to  the  dead  and  to  the  40  who 
survived  the  crash  stands  on  Logsdon  Park- 
way, next  to  North  Hardin  High  School, 
which  some  of  the  victims  attended. 

Smith  said  that  the  tragedy  left  Its  mark 
on  the  city  and  that  only  last  year  did  the 


pall  that  set  in  the  morning  after  the  acci- 
dent begin  to  lift. 

Now  that  the  city  has  turned  that  corner, 
he  said,  officials  from  throughout  Hardin 
County  are  looking  to  the  future  and  work- 
ing together  on  a  regional  basis. 

For  years.  Radcliff,  Blisabethtown  and 
Vine  Orove  nurtured  an  intense  rivalry. 
Radcliff  believed  that  Elisabethtown  got 
preferential  treatments-after  all,  it  is  the 
Hardin  County  seat  and  it  had  been  the  coun- 
ty's largast  city.  Bat  Radcliff  has  surpassed 
Elisabethtown  in  population.  Now.  the  cities 
work  together  to  bring  Jobs,  Industry  and 
state  and  federal  dollars  to  the  county. 

Two  years  ago.  officials  formed  the  3010 
Oroup.  Its  goal  is  to  put  Hardin  County  in  a 
better  economic  position  In  30  years.  He  said 
the  group  meets  once  a  month  and  works 
closely  with  civic  groups. 

Smith  said  that  the  city  is  now  working  to 
improve  roads  In  the  area  while  business 
leaders  say  they're  looking  for  businesses  to 
employ  soldiers  who  expect  to  be  displaced 
by  the  Pentagon's  reduction  in  force, 
brought  on  by  the  winding  down  of  the  Cold 
War. 

But  so  far  the  Defense  Department's  cuts 
have  not  hit  Fort  Knox  as  hard  as  other 
bases.  In  fact,  the  Army  is  transferring  its 
Recruiting  Command  headquarters  and  630 
families  from  Fort  Sheridan.  111. 

Business  and  political  leaders,  such  as 
Smith,  believe  that  the  good  fortune  of  Fort 
Knox— and  Radcliffs— will  continue. 

"As  a  young  city.  I  think  the  progress  of 
the  community  has  been  good,  and  the  fu- 
ture of  the  community  looks  good,  and  I 
think  that  we'll  continue  to  grow." 

FAMOUS  FACTS  AND  FIOURB8 

Radcliff  was  named  after  MaJ.  William 
Radcliffe,  a  supply  officer  at  Fort  Knox  who 
operated  a  grocery  store  in  the  area  Just 
after  World  War  I.  Elmer  Hargan,  the  city's 
first  mayor,  said  Radcliff  leaders  dropped  the 
"e"  on  the  end  of  it  "because  somebody  saw 
where  there  was  another  city  that  did  it  and 
we  liked  the  idea." 

At  least  286  businesses  are  advertised  on 
free-standing  signs  along  eight  miles  of  Dixie 
Highway  through  Radcliff.  That's  about  one 
sign  every  147  feet. 

The  Patton  Museum  in  nearby  Fort  Knox 
is  one  of  the  largest  armor  museums  in  the 
world. 

The  U.S.  Bullion  Depository  was  built  in 
1936  to  store  the  government's  gold  bullion 
supply.  But  in  the  year  since,  it  has  been  the 
wartime  home  to  the  U.S.  Constitution,  the 
Declaration  of  Independence,  originals  of 
Abraham  Lincoln's  Inaugural  and  Gettys- 
burg addresses,  and  one  of  four  copies  of  the 
Magna  Carta.  The  depository  was  used  to 
store  thousands  of  pounds  of  Turkish  opium 
and  morphine  from  the  19S0b  to  at  least  1975 
as  part  of  the  government's  emergency  cache 
of  critical  emergency  supplies.  Bill  Daddio. 
director  of  security  for  the  U.S.  Mint,  re- 
fused to  confirm  if  the  drugs  are  still  housed 
there.  Only  once,  in  1974.  have  outsiders  been 
allowed  inside  the  vault.  Congressmen  and 
the  press  were  allowed  to  view  the  gold  after 
a  book  claimed  President  Richard  Nixon  had 
sent  the  gold  to  Arab  oil  sheiks.  An  audit 
showed  that  none  of  the  gold  was  mlssmg. 
There  are  more  than  365,000  bars  of  gold 
worth  more  than  ISO  billion  in  the  deposi- 
tory.* 


CREDIBILITY  AND  AMERICAN  POW/ 

MIA'S 
•  Mr.  SIMON.  Mr.  President.  Monday  I 
read  a  New  York  Times  editorial  that 
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lamented  the  tra^c  Vietnam  legacy 
that  is  only  now  becoming  painfully 
clear.  For  years  relatives  of  American 
POW/MIA's  have  been  kept  in  the  dark 
about  the  fate  of  their  children,  sib- 
lings and  spouses  who  bravely  fought 
in  Vietnam.  These  families  were  told 
that  there  wras  no  indication  these 
servicemen  were  alive. 

However,  last  week's  Senate  Select 
Committee  on  POW/MIA  Affairs  hear- 
ing suggested  that  the  public,  and  the 
families  in  particular,  may  have  been 
deceived.  If  the  deception  was  not  bla- 
tant, it  appears  that  it  may  have  been 
intentionally  misleading.  We  ought  not 
let  any  opportunity  pass  to  leam  the 
true  fate  of  those  POW/MIA's  who  have 
not  been  accounted  for.  Access  to  new 
information,  such  as  the  notes  of 
former  Secretary  of  State  Henry  Kis- 
singer, pressure  on  the  Governments  of 
Vietnam,  Cambodia  and  Laos,  and  fi- 
nally, a  firm  commitment  by  the 
present  administration  to  see  this  issue 
resolved  should  help  the  families  of 
American  POW/MIA's  leam  what  hap- 
pened to  those  who  valiantly  served 
their  country. 

I  truly  hope  renewed  efforts  will  re- 
veal answers  that  can  put  to  rest  the 
agony  of  the  POW/MIA  families.  But 
the  firuits  of  this  effort  depend  upon  the 
cooperation  of  the  Bush  administra- 
tion. The  Senate  Select  Committee  on 
POW/MIA  Affairs  needs,  among  other 
things,  access  to  Secretary  Kissinger's 
notes  and  a  better  working  relation- 
ship with  the  Defense  Intelligence 
Agency.  Only  then  will  we  have  the 
ability  to  make  better  informed  inquir- 
ies into  the  fkte  of  the  missing  soldiers. 
And  only  then  can  families  receive  the 
least  of  what  they  deserve — the  truth. 

At  this  point,  Mr.  President,  I  ask  to 
have  the  editorial  on  misleading  infor- 
mation on  American  POW's  inserted 
into  the  CONORBSsiONAL  Record. 

The  article  follows: 

(From  the  New  York  Times,  June  29. 1982] 
Prisoners  of  War— and  Dbcbption 

The  Pentagon  knew  better.  Hanoi  knew 
better.  Yet  In  April  1973.  the  Nixon  Adminis- 
tration insisted  it  had  no  Indication  "that 
there  are  any  Americans  alive  in  Indochina." 
Those  words  concealed  a  startling  fact:  The 
Administration  did  have  the  names  of  244 
Americans  who  had  been  captured  alive  but 
who  failed  to  return  with  the  other  prisoners 
of  war  Hanoi  released  that  year. 

That  news  and  more  was  disclosed  last 
week  by  the  Senate  Committee  on  P.O.W.- 
M.I.A.  Affairs.  Led  by  two  Vietnam  veterans, 
Democrat  John  Kerry  of  Massachusetts  and 
Republican  Rob^t  Smith  of  New  Hampshire, 
the  committee  is  giving  Americans  the 
chani^e  to  judge  how  successive  Administra- 
tions handled  the  P.O.W.-M.I.A.  issue. 

The  effort  deserves  full  cooperation  from 
the  Bush  Administration.  Instead,  the  White 
House  threatens  to  withhold  documents. 

Returning  P.O.W.'s  reported  that  111  of 
those  244  missing  Americans  had  definitely 
died  In  captivity.  What  about  the  other  133? 
If  there  was  no  "indication"  they  were  alive, 
there  was  also  no  "Indication"  they  were 
dead. 

Yet  according  to  sworn  testimony  released 
by  the  committee.  William  Clements,  then 
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the  Deputy  Secretary  of  Defense,  bluntly 
proclaimed,  "they're  all  dead."  When  an  in- 
formed subordinate  corrected  him.  Mr. 
Clements  reportedly  replied:  "You  didn't 
hear  me.  .  .  .  They're  all  dead." 

At  the  least,  officials  twisted  the  truth.  If 
their  goal  was  to  stifle  public  debate,  their 
efforts  backfired  spectacularly  and  the  price 
in  credibility  is  still  being  paid.  P.O.W.  rel- 
atives were  stonewalled  along  with  everyone 
else;  some  later  became  easy  marks  for 
hustlers. 

The  cost  may  have  been  crueler  still. 
Hanoi  began  bidding  for  U.S.  recognition  and 
aid  In  1973.  Washington  might  well  have  ex- 
ploited Hanoi's  need  for  International  assist- 
ance to  win  a  more  satisfactory  accounting 
of  the  missing  soldiers.  And  additional 
Americans  might  have  been  located  and  re- 
turned alive. 

Once-promising  trails  have  grown  cold. 
Americans  who  might  have  been  under  Ha- 
noi's control  in  1973  may  have  died  or  dis- 
appeared. Yet  the  committee  is  right  to 
press  forward.  Ross  Perot  is  scheduled  to 
make  a  sworn  deposition  this  week.  Henry 
Kissinger  has  agreed  to  let  the  committee 
examine  records  of  his  negotiations  with 
Hanoi  over  P.O.W.  issues. 

The  Bush  Administration,  however,  citing 
executive  privilege,  denies  access  to  these 
records.  That's  perverse,  for  at  last  Ameri- 
cans have  a  chance  to  learn  the  truth  about 
this  painftil  legacy  of  a  painful  war.  It  may 
be  too  late  to  bring  back  any  American  pris- 
oners. It's  not  too  late  to  bring  back  the 
truth.* 


This  decision  is  discouraging  for 
many  of  us  in  this  body  who  worked  so 
diligently  to  achieve  a  fair  and  equi- 
table Clean  Air  Act.  Once  again,  we  are 
compelled  to  renmin  vigilant  to  ensure 
that  the  laws  we  pass  are  fully  and 
properly  implemented.  I  urge  President 
Bush  to  reconsider  this  potentially 
devastating  course  of  action.* 


CLEAN  AIR  ACT 

•  Mr.  SIMON.  Mr.  President,  last  week, 
the  Bush  administration  decided  to 
allow  industrial  plants  to  increase 
toxic  air  pollution  without  first  obtain- 
ing government  approval.  I  find  this  to 
be  a  very  disturbing  action  from  a 
President  who  just  4  years  ago  declared 
himself  the  "environmental  Presi- 
dent." 

The  President's  Council  on  Competi- 
tiveness, a  nonelected  group  not  ac- 
countable to  the  public,  failed  to  take 
the  advice  of  EPA  Administrator  Wil- 
liam Rellly  in  allowing  factories  to 
make  minor  changes  in  their  emissions 
without  first  getting  the  consent  of  the 
EPA.  Although  these  modifications  are 
characterized  as  minor,  the  environ- 
mental consequences  could  be  very  sig- 
nificant. Many  experts  believe  that 
under  this  modification,  factories 
could  increase  their  emissions  by  thou- 
sands of  tons  each  year. 

My  friend  and  colleague  Henry  Wax- 
man  characterized  this  latest  action 
accurately:  "the  administration  has 
carved  the  heart  out  of  the  new  Clean 
Air  Act.  "  Last  summer,  EPA  General 
Counsel  E.  Donald  Elliott  wrote  in  a 
memo  that  the  Clean  Air  Act  requires 
the  public  to  be  notified  and  to  have  an 
opportunity  to  make  comments  if  a 
company  wants  to  increase  the  amount 
of  toxic  air  pollution  beyond  the  levels 
permitted.  It  is  outrageous  that  our 
"environmental  president"  would  allow 
factories  to  increase  toxic  emissions 
without  holding  a  public  hearing  to  ex- 
plain why  such  increases  are  necessary. 


COEA  SUMMARY 
•  Mr.  D'AMATO.  Mr.  President,  yester- 
day, I  suggested  that  the  Cost  and 
Operational  Elffectiveness  Analysis 
Sunwnary  for  F/A-18  Upgrade  Program 
being  circulated  by  the  Navy  to  the 
press  was  a  firaud.  You  cannot  summa- 
rize a  COE^  that  does  not  exist.  I  also 
raised  concerns  that  the  COEIA  Sum- 
mary, which  I  speculated  was  nothing 
more  than  a  sales  brochure  by  the  con- 
tractor, might  have  been  forwarded  by 
the  Assistant  Secretary  of  Navy,  Re- 
search, Envelopment,  and  Acquisition, 
to  the  Under  Secretary  of  Defense,  Ac- 
quisition, as  an  authoritative  cost-ef- 
fectiveness analysis. 

As  it  turns  out,  my  suspicions  were 
correct.  In  talking  with  my  colleagues. 
I  have  discovered  that  the  COEA  Sum- 
mary was  widely  circulated  by  the 
Navy  last  month  on  Capitol  Hill.  It  was 
clearly  identified  at  the  time  by  the 
Navy  to  congressional  staff  as  a  con- 
tractor-generated study.  This,  how- 
ever, did  not  diminish  its  value  as  an 
analysis,  at  least  not  to  Assistant  Sec- 
retary Cann.  Thanks  to  the  investiga- 
tive skills  of  one  of  my  Senate  col- 
leagues, a  previously  unknown  cover 
memorandum  flrom  Mr.  Cann  forward- 
ing the  COEA  Summary  to  Mr.  Yockey 
was  revealed  at  yesterday's  House 
Armed  Services  Conunittee  hearing  on 
the  IG's  report  of  the  F/A-18E/F  DAB.  I 
ask  that  this  memorandum  be  inserted 
in  the  Record  in  its  entirety  at  this 
point. 

The  memorandum  follows: 

MEMORANDUM  FOR  UNDER  SECRETARY  OF 
DEFENSE  (ACQUISmON) 

SubJ:  F/A-18K/F. 

Ref:  (a)  ASN  (RD&A)  Memo  of  28  April  92. 

End:  (1)  Cost  and  Operational  Effectiveness 

Analysis  Summary  for  F/A-18  Upgrade 

Program. 
Reference  (a)  provided  a  summary  of  the 
analytical  process  and  results  underpinning 
the  Navy's  recommendation  to  go  forward 
with  the  F/A-WE'F  program.  Included  was  a 
logic  path,  in  briefing  chart  format,  that  the 
Navy  used  in  arriving  at  the  decision  to  rec- 
ommend the  F/A-18E/F  for  a  Milestone  IV/n 
decision.  Enclosure  (1)  summarizes  the  logic 
path  in  a  narrative  form. 

GERALD  A.  Cann. 

When  the  memorandum  and  the 
COELA  Summary  were  raised  by  the 
HASC.  Mr.  Vander  Schaaf.  the  Acting 
Inspector  General,  stated  that  the 
COEA  Sunmiary  failed  totally  as  both 
a  compaiutive  analysis  of  available 
naval  aviation  options  and  a  means  of 
establishing  cost  and  performance 
thresholds  for  the  F/A-18E/F,  the  two 


essentials  of  a  proper  COEA.  He  was  es- 
pecially critical  of  the  complete  lack  of 
data  supporting  assertions  made  in  the 
COEA  Summary  about  the  cost  and 
performance  of  the  F/A-18E/F  and  the 
options  to  which  it  was  compared. 

Disturbed  that  the  Assistant  Sec- 
retary of  the  Navy  would  be  using  what 
is  widely  understood  to  be  a  contractor 
study  to  justify  an  S88  billion  program. 
I  asked  the  Navy  to  identify  the  source 
of  the  COEA  Sunnumary.  The  prelimi- 
nary answer  was  that  the  COEA  Sum- 
mary was  drafted  by  the  program  exec- 
utive officer- tactical,  an  organization 
that  reports  to  the  Assistant  Sec- 
retary. This  directly  contradicts  what 
the  Navy  has  been  telling  Capitol  Hill 
for  the  last  month. 

Mr.  President,  a  firaud  of  massive  pro- 
portions appears  to  liave  been  per- 
petrated upon  elements  of  the  Penta- 
gon bureaucracy,  the  Congress,  and  the 
American  taxpayer.  A  contractor-Navy 
alliance  has  flouted  DOD  regulations 
and  congressional  direction,  mischar- 
acterized  a  major  procurement  to  avoid 
normal  acquisition  requirements,  and 
significantly  understated  costs  in  its 
mad  rush  to  acquire  the  F/A-18E/F.  If 
the  F/A-18E^  is  not  to  join  the  A-12 
and  the  P-7  on  the  list  of  recent  naval 
aviation  development  disasters,  the 
Senate  will  have  to  insist  on  an  event- 
based  contract  with  a  cost  cap.  I  am 
confident  we  will  do  so.* 


APPLAUDING  BBIERGENCY  RELIEF 

EFFORTS  OF  MINNESOTANS 
*  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  not  only  to  say  I  am  one 
Minnesotan  who  is  glad  that  June  1992 
is  over  with,  but  also  that  I  am  very 
proud  of  the  way  the  people  of  Min- 
nesota are  pulling  themselves  through 
two  serious  natural  and  man-made 
emergencies. 

With  characteristic  compassion, 
calm,  humor,  pragmatism,  attention  to 
detail,  efficiency  and  effectiveness, 
communities  in  southwestern  Min- 
nesota are  cleaning  up  after  some  of 
the  most  severe  tornadoes  the  State 
lias  withstood  in  years.  And  up  north  in 
Duluth.  as  well  as  Superior,  WI,  and 
surrounding  communities,  life  is  re- 
turning to  normal  after  tens  of  thou- 
sands of  people  were  ordered  to  leave 
their  homes  and  businesses  to  avoid  a 
toxic  cloud  of  benzene  gas  that  resulted 
from  a  train  derailment.  And  they  did 
so  with  the  same  characteristics. 

I  visited  some  of  the  feuros  and 
towns,  that  were  splintered  by  the  mid- 
month  tornadoes  and  heavy  rains.  I 
heard  stories  of  homes  that  were  ripped 
from  their  foundations  just  as  the  fam- 
ilies closed  the  door  on  the  storm  shel- 
ter. Personal  belongings  and  farm  ma- 
teriel alike  were  scattered  across  fields 
belonging  to  neighbors  and  strangers. 
When  someone  found  a  retired  farmer's 
golf  clubs  in  the  com,  he  decided  it  was 
time  to  take  a  break  from  the  clean-up. 
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A  family  whose  house  was  severely 
damaRed.  posted  a  plywood  sijfn  in  the 
ft-ont  yard  advertising  a  home  for 
sale— air-conditioned,  sun  roof,  swim- 
minsr  pool  in  basement.  Strong  spir- 
itual faith  and  good  humor,  coupled 
with  the  assurance  that  their  State  and 
Federal  governments  were  on  hand  to 
help,  sustained  the  victims. 

Everywhere  I  visited,  people  said 
"Thank  God"  for  the  Minnesota  Na- 
tional Guard,  for  the  Minnesota  De- 
partment of  Transportation.  These 
were  the  agencies  with  very  different 
primary  responsibilities  who  were  the 
first  on  the  scene  to  clear  streets  and 
restore  public  safety.  They  worked 
closely  with  the  men  and  women  em- 
ployees of  many  public  and  private 
utilities  who  worked  24  hour  days  to 
ensure  safety  and  communication  with 
the  rest  of  the  world. 

The  staff  of  the  Federal  Emergency 
Management  Agency  have  worked  well 
and  closely  with  State  and  local  offi- 
cials to  provide  temporary  housing 
along  with  vital  early  information 
about  the  availability  of  low-cost  loans 
to  help  rebuild  homes,  farms  and  busi- 
nesses. 

The  -Red  Cross,  churches  and  other 
core  community  organizations  and 
FEMA  have  done  a  great  job  keeping 
the  small  communities  in  southwestern 
Minnesota  together.  To  honor  all  who 
have  pitched  in,  the  town  of  Cokato  in 
Wright  County  is  planning  to  throw  a 
massive  party  on  July  9. 

In  the  meantime,  the  evacuation  yes- 
terday of  50.000  Minnesotans  and  Wis- 
consinites  around  the  west  end  of  Lake 
Superior  to  higher  ground,  away  from 
the  toxic  air.  was  one  of  the  largest 
and  smoothest  in  recent  history.  Fami- 
lies were  sheltered  in  high  schools,  stu- 
dent centers  at  the  University  of  Min- 
nesota-Duluth  and  the  University  of 
Wisconsin-Superior  and  the  National 
Guard  Armory.  Senior  citizens  in  nurs- 
ing homes  and  high  rises  were  moved 
to  safe  havens  by  bus  and  taxi. 

Mr.  President,  local  and  State  offi- 
cials acted  knowledgeably  and  swiftly. 
Many  people  deserve  the  thanks  and 
gratitude  of  Minnesotans.  On  their  be- 
half. I  stand  here  today  to  recognize 
the  hard  work  of  John  Reichensperger, 
a  Minnesota  native  who  heads  up  the 
Douglas  County  emergency  services 
center  in  Superior.  WI,  and  his  col- 
league, Barbara  Greskosperger,  who 
skillfully  used  the  center's  emergency 
planning  system  to  compute  the  poten- 
tial damage  of  the  chemical  spill  and 
the  possible  route  of  the  toxic  benzene 
cloud.  They  were  at  the  heart  of  the 
evacuation  and  initial  cleanup  efforts 
that  have  included  the  Red  Cross. 
Coast  Guard.  Environmental  Protec- 
tion Agency.  Minnesota  and  Wisconsin 
Departments  of  Transportation,  the 
States'  pollution  control  agencies  and 
health  departments.  National  Guard 
troops  from  both  States,  and  the  Bur- 
lington Northern  Railroad  Co..  among 
others. 


Mr.  President,  such  emergencies  are 
difficult  and  unwanted,  surely.  But. 
when  the  mettle  of  a  people  is  tested 
and  proved  so  strong,  we  can  all  take 
heart.  As  we  focus  attention  on  the 
meaning  of  upcoming  Independence 
Day  holiday,  I  point  with  pride  to  my 
home  State  and  our  neighbors,  and  sug- 
gest to  my  colleagues:  that's  what  the 
great  American  celebration  is  all 
about — the  people,  their  faith  in  them- 
selves and  each  other. 


IN  PRAISE  OF  ALBANIA'S 
PRESIDENT  SALI  BERISHA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  President  Sail 
Berisha.  to  the  courageous  people  of 
Albania  and  to  those  individuals  whose 
leadership  has  provided  the  impetus  for 
the  emergence  of  democratic  ideals  in 
the  former  Soviet  Republic. 

In  Just  over  a  year.  Albania  has  un- 
dergone a  dramatic  political  trans- 
formation. In  what  had  once  been  the 
most  devout  Marxist  and  isolated  state 
in  Europe,  Albania  has  established  a 
parliamentary  system  with  the  largest 
democratic  majority  in  Extern  Eu- 
rope. President  Sail  Berisha  and  his 
Democratic  Party  advocate  a  strong 
adherence  to  human  rights,  liberal  eco- 
nomic policies,  and  integration  into 
Europe.  It  is  as  a  result  of  President 
Berisha's  leadership  that  Albania  has 
been  able  to  join  the  growing  commu- 
nity of  democratic  states. 

Berisha.  one  of  the  first  Albanians  to 
voice  opposition  to  the  former  Com- 
munist government.  .-  has  displayed 
courage  and  energy  in  his  successful 
campaign  to  bring  political  pluralism 
to  the  country.  Because  of  Berisha's 
unflagfiring  efforts.  Albania  is  no  longer 
isolated  from  the  rest  of  the  world. 

Through  its  resolve,  the  country  has 
managed  to  cleanse  itself  of  entrenched 
Stalinist  mores.  Foreigners  are  no 
longer  scorned  but  embraced.  The  Unit- 
ed States  is  seen  as  a  savior,  rather 
than  as  an  imperialist. 

Yet.  the  road  toward  democracy  has 
not  been  a  smooth  one.  The  economy 
has  collapsed,  state  factories  and  col- 
lective farms  have  severe  shortages  of 
raw  materials,  unemployment  is  soar- 
ing and  the  infrastructure  is  severely 
inadequate  with  a  dilapidated  road  sys- 
tem, rail  network,  and  distribution 
system  that  cannot  deliver  enough  of 
the  basic  products.  This  situation  has 
led  to  widespread  lawlessness  with  des- 
perate crowds  vandalizing  stores  and 
warehouses.  The  police  have  been  inef- 
fective in  maintaining  order,  possibly 
influenced  by  the  old  regime. 

Although  Albania  faces  serious  ob- 
stacles, the  Government  can  succeed. 
In  order  to  normalize  this  situation 
Western  technology  and  participation 
is  necessary.  We  must  not  allow  this 
achievement  in  democracy  to  fail.* 


IMPLEMENTATION  OF  THE  SAFE 
DRINKING  WATER  ACT 
•  Mr.  DURENBBRGER.  Mr.  President, 
today's  Washington  Post  carries  a 
story  reporting  the  results  of  new  re- 
search on  the  health  impacts  of  certain 
contaminants  found  in  the  water  that 
millions  of  Americans  drink  each  and 
every  day.  This  research  indicates  that 
chlorine  compounds  in  our  drinking 
water  supplies  may  be  imposing  a  sig- 
nificant cancer  risk  for  the  American 
people. 

Chlorine  is  added  to  drinking  water 
to  kill  the  bacteria  and  other  microbes 
that  can  cause  serious  illnesses  and 
epidemics  like  cholera.  Chlorinating 
drinking  water  supplies  has  a  substan- 
tial public  health  benefit,  but  not  with- 
out side  effects.  Chlorine  not  only  kills 
bacteria,  but  may  also  combine  with 
other  organic  materials  in  water  sup- 
plies to  create  cancer-causing  sub- 
stances like  chloroform. 

Drinking  water  that  is  taken  from 
surface  water  sources  like  lakes,  rivers, 
and  reservoirs  is  likely  to  have  much 
higher  organic  content  than  ground 
water  supplies.  And  in  certain  seasons 
of  the  year,  in  certain  regions  of  the 
country,  and  during  drought,  the  risk 
from  these  contaminants  can  be  espe- 
cially high. 

The  problem  is  well-understood  by 
our  public  health  agencies  like  the  En- 
vironmental Protection  Agency.  EPA 
has  the  responsibility  of  carrying  out 
the  Nation's  Safe  Drinking  Water  Act. 
EPA  already  has  a  standard  in  place 
for  some  of  these  chlorine  byproducts 
and  is  working  on  an  additional  set  of 
rules  to  reduce  the  threat  posed  by  oth- 

But  a  bill  was  Introduced  in  the  U.S. 
Senate  last  week  that  may  halt  our  ef- 
forts to  deal  with  these  contaminants. 
Under  that  bill,  S.  2900.  the  Safe  Drink- 
ing Water  Act  program  would  be  fi-ozen 
in  place  and  EPA  would  be  prevented 
from  moving  forward  on  the  problem  of 
chlorine  byproducts. 

At  the  time  the  bill  was  introduced, 
one  of  the  authors  said  that  EPA  has 
already  dealt  with  the  most  serious 
contaminants  in  drinking  water  sup- 
plies and  so  a  freeze  would  not  be  that 
harmful.  Well,  that  is  not  the  case.  Mr. 
President. 

The  two  sets  of  contaminants  that 
present  the  highest  risks  of  cancers 
from  drinking  water  are:  First,  these 
chlorine  byproducts  discussed  in  the 
Post  story,  and.  second,  radionuclides 
including  radon  gas  and  other  radio- 
active substances  that  may  be  dis- 
solved in  drinking  water.  While  the 
greatest  threat  from  chlorine  byprod- 
ucts is  experienced  by  those  served 
from  surface  water  supplies,  the  radio- 
active contaminants  pose  the  greatest 
threat  to  those  drawing  their  water 
from  ground  water. 

Neither  the  regulations  for  chlorine 
byproducts  nor  the  regulations  for 
radionuclides  has  been  completed  by 


EPA.  And  both  would  be  stopped  by  S. 
2900. 

The  Washington  Post  story  indicates 
that  chlorine  byproducts  in  drinking 
water  may  be  responsible  for  9  percent 
of  bladder  cancers  and  15  percent  of  the 
rectal  cancers  occurring  in  the  United 
States  each  year.  That  is  not  a  small 
problem.  That  is  9,700  cancer  cases  per 
year  caused  by  these  drinking  water 
contaminants.  That  health  threat 
would  be  beyond  the  reach  of  EPA's 
regulatory  authority  if  S.  2900  were  to 
become  the  law.  ^ 

Mr.  President,  I  bring  this  article  to 
the  attention  of  the  Senate  because  I 
believe  that  we  will  be  debating  S.  2900 
here  on  the  floor  of  the  Senate  at  some 
point  in  the  near  future  and  I  think  it 
is  important  that  the  Senate  under- 
stand the  implications  of  that  legisla- 
tion. Mr.  President.  I  ask  that  the 
story  from  the  Post  be  printed  In  the 
Record  at  the  conclusion  of  my  com- 
ments. 

The  article  follows: 

(From  the  Washington  Post.  July  1. 1992] 

Chlorinated  drinking  Water  found  To 
Raisk  Cancer  Risk 
(By  David  Brown) 

People  who  drink  chlorinated  water  for 
prolonged  periods  have  a  greater  risk  of  de- 
veloping cancer  of  the  bladder  or  the  rectum 
than  people  who  drink  unchlorlnated  water, 
a  new  study  has  found. 

The  Increased  risk  apparently  stems  from 
cancer-causing  compounds  that  are  formed 
In  minute  concentrations  when  chlorine  gas 
reacts  with  naturally  occurring  organic  con- 
taminants In  water. 

The  contaminants  are  more  common  in 
water  systems  supplied  by  rivers  and  res- 
ervoirs than  In  those  supplied  by  wells. 
Slightly  more  than  half  the  U.S.  popu- 
lation—and most  of  the  Washington  area- is 
served  by  such  chlorinated  "surlace"  water 
systems,  which  pose  the  greatest  risk. 

The  analysis,  published  in  the  today's  edi- 
tion of  the  American  Journal  of  Public 
Health,  estimates  that  about  9  percent  of  all 
bladder  cancers  and  15  percent  of  rectal  can- 
cers could  be  attributed  to  longterm  con- 
sumption of  chlorinated  water.  This  amount- 
ed to  about  4.200  cases  of  the  former  and  6.500 
cases  of  the  latter  per  year,  the  authors  cal- 
culated. 

Numerous  studies  done  over  the  last  dec- 
ade have  suggested  a  link  between 
chlorinated  water  and  cancer.  The  new  re- 
port combined  the  best  of  these  studies  In  a 
way  that  gives  researchers  a  more  powerful 
measure  of  their  validity. 

"It  would  be  foolhardy  to  say  we  should 
not  purify  the  water,"  and  Robert  D.  Morris, 
an  epidemiologist  at  the  Medical  College  of 
Wisconsin,  who  headed  the  study.  "It  may  be 
that  this  is  just  a  risk  we  have  to  live  with, 
but  I  think  we  need  to  examine  that  question 
more  carefully." 

The  chlorlnation  of  drinking  water,  which 
began  in  Chicago  in  1908.  is  almost  certainly 
the  single  most  Important  public  health 
measure  in  history. 

A  cheap  and  easily  obtained  element,  chlo- 
rine is  either  bubbled  through  water  as  a  gas 
or  added  as  a  solid  compound.  Even  at  con- 
centrations as  low  as  1  or  2  parts  per  million, 
it  reacts  with  bacteria,  killing  them  in  suffi- 
cient quantity  to  make  water  potable  with- 
out risk  of  infection. 


Chlorine,  however,  also  reacts  with  organic 
compounds  that  naturally  leach  into  surface 
water  from  soil  and  vegetation.  Among  the 
byproducts  are  chloroform  and  other  "halo- 
genated  hydrocarbons,"  many  of  which  are 
carcinogenic. 

Aquifers  and  wells  contain  a  much  lower 
concentration  of  organic  material.  Thus, 
chlorine-treated  water  from  those  sources  is 
substantially  lower  in  cancer-causing  halo- 
genated  hydrocarbons. 

The  toxic  compounds  are  concentrated  in 
urine  and  feces.  The  authors  speculate  that 
the  bladder  and  rectum  are  particularly  vul- 
nerable because  they  have  the  greatest  and 
longest  exposure  to  the  compounds.  In  men. 
cancers  of  the  rectum  and  bladder  are  among 
the  Ave  most  prevalent  cancers;  in  women, 
the  incidence  is  lower. 

The  Environmental  Protection  Agency  has 
been  wrestling  with  the  chlorine  issue  since 
1979.  when  It  Orst  set  limits  on  concentra- 
tions of  one  family  of  toxic  chlorine  com- 
pounds, trlhalomethanes.  New  limits,  which 
will  probably  lower  the  concentrations  and 
lengthen  the  list  of  regulated  chlorine  com- 
pounds, will  be  drawn  up  by  1995,  to  take  ef- 
fect 18  months  later,  agency  officials  said. 

An  alternative  purification  method  that 
still  harnesses  chlorine's  antiseptic  power 
while  lowering  its  reactivity  involves  also 
adding  small  quantities  of  ammonia  to  water 
supplies. 

In  this  process,  called  chloramlnatlon. 
chlorine  and  ammonia  combined  to  form  nu- 
merous compounds  that  are  less  toxic  to  mi- 
crobes but  also  much  less  reactive  with  or- 
ganic contaminants.  Chloraminated  water 
can  become  as  microbe-free  as  chlorinated 
water,  however,  by  treating  It  for  longer  pe- 
riods. 

Devised  in  World  War  II  when  chlorine  was 
in  short  supply,  chloramlnatlon  is  used  in 
Denver,  the  Philadelphia  suburbs,  parts  of 
Southern  California,  and  several  other  areas, 
including  the  Fairfax  County  Water  Author- 
ity locally.  A  survey  done  by  the  American 
Water  Works  Association  found  that  of  the 
267  largest  public  water  systems  in  the  U.S. 
about  20  percent  were  using  chloramlnatlon. 

Another  purification  method,  currently 
used  by  less  than  1  percent  of  American 
water  systems,  treats  water  with  highly  re- 
active ozone  gas.  The  gas.  however,  does  not 
remain  active  for  long,  and  hence  may  be- 
come essentially  undetectable  by  the  time 
the  water  is  distributed  to  consumers,  mak- 
ing it  a  less  dependable  antimicrobial  in  the 
view  of  many  engineers.* 


the  Muslim  world.  Iran's  fundamental- 
ist theocracy  is  rapidly  becoming  the 
most  powerful  military  force  in  the 
Persian  Gulf  region.  Iran's  5-year  1990- 
95  total  defense  budget  allocation 
amounts  to  S50  billion.  Coupled  with  its 
army  and  cadres  of  revolutionary 
guards.  Iran  might  soon  have  the  abil- 
ity to  counter  Israel's  military  superi- 
ority in  the  region. 

Along  with  conventional  strength, 
Iran  might  well  join  the  nuclear  club 
before  the  end  of  the  century.  Israel's 
air  force  chief,  Maj.  Gen.  Herzl 
Budinger,  has  stated  that  if  Iran's  pro- 
gression toward  nuclear  ctMPftbillty  is 
not  stopped,  It  will  achieve  nuclear  sta- 
tus. 

Sinc<e  1979,  the  government  of  Iran 
has  held  nothing  but  utter  contempt 
for  the  United  States  and  Americans  in 
general.  They  continue  to  stage  anti- 
American  demonstrations  and  rou- 
tinely burn  American  flags.  They  have 
recently  threatened  that  the  kidnap- 
ping of  Americans  might  be  a  necessity 
to  solve  the  Arab-Israeli  dispute.  This 
is  ludicrous. 

Under  no  circumstances  should  we 
consider  renewing  relations  with  this 
terrorist  regime.  Iran's  blatant  bellig- 
erence and  open  hostility  toward 
Americans  merits  isolation  and  des- 
ignation as  a  pariah  state.  If  we  resume 
relations  with  Iran,  we  will  reward 
these  murderers  for  their  past  misdeeds 
and  insult  the  memory  of  all  those  who 
gave  their  lives  to  Iranlan-sponaored 
terrorist  acts.* 


OPPOSING  THE  RESUMPTION  OF 

UNITED  STATES-IRAN  RELATIONS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 

today    to    oppose    the    resumption    of 

United  States  relations  with  Iran. 

Following  the  release  of  the  last  two 
westerners  seized  by  Iranian-backed 
militants  in  Lebanon,  there  have  been 
calls  to  improve  United  States-Iranian 
relations.  Thirteen  years  of  hostage 
taking  and  terrorism  against  Ameri- 
cans has  shown  Iran  to  be  an  implac- 
able enemy.  Its  continued  belligerence 
and  warlike  intentions  are  evidenced 
by  its  S12  billion  shopping  spree  for 
weapons  and  its  intensive  effort,  to  de- 
velop nuclear  armaments.  These  facts 
make  reapproachment  out  of  the  ques- 
tion. 

Driven  by  a  belief  that  it  is  its  divine 
right  to  dominate  and  eventually  rule 


ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:30  a.m.,  Thursday, 
July  2;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  10:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  that  immediately  after 
the  Chair's  announcement.  Senator 
NUNN  be  recognized  to  speak  for  up  to 
30  minutes;  that  Senators  McCain, 
Gorton,  and  Pryor  be  recognized  for 
up  to  10  minutes  each;  with  Senator 
Simpson,  or  his  designee,  recognized  for 
up  to  10  minutes:  with  the  time  from 
9:30  a.m.  to  10  a.m.,  under  the  control 
of  the  majority  leader  or  his  designee. 
Senator  Liebbrman;  that  Senator 
Grasslby  be  recognized  for  up  to  20 
minutes;  that  at  10:30  a.m.,  the  Senate 
resume  consideration  of  S.  2532,  the 
Freedom  Support  Act;  that  once  the 
bill  is  resumed.  Senator  Libberman  be 
recognized  to  offer  an  amendment  re- 
lating to  business  centers;  that  upon 
disposition  of  the  first  Lieberman 
amendment.  Senator  Liebbrman  be 
recognized  again  to  offer  an  amend- 
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ment  relating  to  science  foundation: 
that  no  second  decree  amendments  be 
In  order  to  either  of  the  Lleberman 
amendments:  and  that  upon  disposition 
of  the  second  Lleberman  amendment. 
Senator  Bradley  be  recoKnized  to  offer 
an  amendment  relating  to  educational 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  9:59  p.m..  recessed  until  Thursday. 
July  2.  1992.  at  8:30  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  July  1.  1992: 

DEPARTMENT  OF  TRANSPORTATION 

ROBERT  B.  MARTINEZ.  OF  NEW  JERSEY.  TO  BE  ASSOCI- 
ATE DEPUTY  SECRETARY  Or  TRANSPORTATION.  VICE 
ROBERT  L.  PKTTIT.  RESIONED 


DKPARTMBNT  OK  JUSTICE 

JOHN  8  SIMMONS.  OF  SOUTJI  CAROLINA  TO  BE  U  S  AT 
TORNEY  FOR  THE  DISTRICT  OF  SOUTH  CAROLINA  FOR 
THE  TERM  OP  4  YEARS  VICE  K  BART  DANIBI..  RESIGNEO 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
FORCE  FOR  PERMANENT  APPOINTMENT  TO  THE  RE- 
SERVE ORADR  OF  COIANEI.  UNDER  ARTICLE  II.  SECTION 
a.  CLAUSE  2  OF  THE  CONSTITUTION 

LT  COL   FRANCES  A   OAFFNEY.  S»0»  MM 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
FORCE  FOR  PERMANENT  APPOINTMENT  TO  THE  RB- 
HKRVK  OKADK  OF  OOLONEI.  UNDER  ARTICLE  II  SECTION 
2.  CI.JkUSE  2  OF  THE  CONSTITUTION 

LT  COL.  CHARLES  L.  VBACH.  »»  4t  0123 

THE   FOLLOWING  CADETS    UNITFJJ  STATES  MILITARY 
ACADEMY    FOR  APPOINTMENT  A8  SECOND  IJKUTENANTH 
IN  THE  REGULAR  AIR  FORCE.   UNDER  THE  PROVISIONS 
OF    SECTIONS   Ml    AND    Ml.    TITLE    10     UNITED    STATES 
CODE.  WITH  DATES  OF  RANK  TO  BE  DKTERMINED  BY  THE 
SECRFTARY  OF  THE  AIR  FORCE 
CRAKS  R  BAKER.  «»  20 4963 
SHARON  S  RENNRrr  MS  m  2333 
DAVID  M  CURRY   2M  4H6I1 
LAKEI8HA  H  KHIE80N   »0  »  T2V> 
ORKGORY  P  SARAKATSANNIS.  «B  «1  <1H6 

IN  THE  ARMY 

THE  FOLlX>WINO  FOR  APPOINTMENT  AS  PERMANENT 
PROFESSOR  AT  TUB  US  MILITARY  ACADEMY  UNDER 
THE  PROVISIONS  OK  TITLE  W.  UNITED  BTATfM  CODE, 
SECTION  43331 B) 

LT  COL.  DAVID  C  ARNBY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U  S  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNDER  THE  PROVI 
SIGNS  OF  TITLE  10.  U8C  SECTIONS  SO*  A);  AND33M 

ARMY  PROMOTION  LIST 

To  be  colonel 

EARL  p.  EWINO.  I4»3»-«II» 


DONALD  J  OOLDHDRN.  tOl^aO^MS 
DANNY  D   ISAACS.  H»  M  KB 
OWEN  L  MAUFFRAY.  JR.  4»^T»-33n 
MICHAEL  A   SMITH.  SM-«  TCOi 
STEVEN  P  SOtOMON.  I7»«  St* 

DKNTAI.  CORPS 

To  be  colonel 

CLAUDBT  BBTTLER.  JR.  a»'4»nil 

ARMY  NURSE  CORPS 

To  be  colonel 

BEVERLY  E  WRMHT.  4l*-«-4t«4 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

IJUIRY  E  ALFLEN.SOfrWMOO 
KAVWARDJ   BOUILLION.433««aM 
STEPHEN  C   BURRITT.  «■»»  SflM 
FELnBHtTD  C  CA8IMIR0.  M»«4m2&7 
AlJiN  C  OAYHART.  M>^U  I4N 
JOHN  F   HOI.BCHIK.  JR  .  264  «»  4313 
GREOORY  A    HOWARD.  24S  n  «2f 
KIXKR  J   KUHN  III.  2»44'«H7 
JAMES  D  MCDANIBL.  «»  7V3ilO 
MURRAY  A   NEBPBR.  U»4»«M& 
CARL  J    POHBY.  -a*^41lt 
J  AMES  D  SHILEY.  a»44  OKI 
JOSEPH  H  TATB.  JR  .  413  MSOK 
MERRELW   YOCUM.a»44tia 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

JAMES  F  BUTLER.  411  «4  12KI 
BRUCE  B.  MUN80N.  3tl'4»O0K 
DAVID  H  WELLES.  41»-7»«4TI 

MEDICAL  SERVICE  CORPS 

To  be  lieutetiant  colonel 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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TROUBLING  SAUDI  PURCHASE  OF 
UPI 


HON.  LAWRENCE  J.  SUmi 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jul)/ 1. 1992 

Mr.  SMITH  of  Florida.  Mr.  Spealcer,  will  UPI 
report  only  the  news  the  Saudis  see  fit  to 
print? 

A  senior  editor  at  a  Saudi-owned  newspaper 
recently  told  Youssef  M.  Ibrahim  of  the  New 
York  Times,  "Every  Saudi  newspaper  gets  its 
orders  from  Riyadh."  This  is  just  one  of  the 
reasons  why  I'm  cortcemed  atiout  the  sale  of 
United  Press  International  [UPI]  to  a  company 
owned  by  King  Fahd's  brother-in-law. 

UPI  has  been  a  reliatile  source  of  news  for 
decades.  But  as  Mr.  Ibrahim  writes  in  the  June 
29,  1992,  New  York  Times,  the  wire  service 
may  t}ecome  a  mouthpiece  for  the  Saudi  mon- 
archy: 

Over  the  last  decade,  Saudi  Arabia  has  In- 
vested tens  Of  millions  of  dollars  to  acquire 
news  orgranizatlons  in  the  Middle  East  and 
Western  Europe.  Now  the  Saudis  have  moved 
farther  afield  .  .  .  Saudi  Arabians,  mostly 
princes  from  the  Saudi  royal  family  and  oth- 
ers close  to  the  king,  now  exert  a  dominant 
influence  over  the  news  and  political  opin- 
ions presented  to  millions  of  Arat>s. 

WHI  Saudi  princes  try  to  exert  ttie  same  in- 
fkience  in  the  United  States?  Mr.  Speaker, 
Saudi  Arabia  has  no  free  press.  Every  news- 
paper is  censored  by  the  Government.  Every 
r>ews  rtem  serves  the  needs  of  the  monarchy. 
CritKism  of  the  royal  family  is  a  crime;  there 
are  no  artkdes  on  electkms  or  parliamentary 
reform. 

One  of  my  constituents.  Scott  Nelson,  was 
jailed  and  tortured  in  Saudi  Arabia.  The  U.S. 
Supreme  Court  recently  agreed  to  conskler 
wtvBther  he  can  sue  for  damages.  I  wonder: 
How  wouM  a  Saudi-owned  UPI  report  this 
story— if  it  reported  it  at  ail? 

Saudi  attitudes  toward  the  news  are  not 
simply  self-protective;  they  are  intolerant — of 
Western  cufture,  of  democratk:  kteas.  United 
Press  always  appealed  to  the  wklest  audi- 
ence. But  under  Saudi  ownership,  woukj  UPI 
give  fair  coverage  to  Israeli  elections,  or  mod- 
em art,  or  Islamic  furxlamentalism.  or  any 
topic  distasteful  to  Saudi  royalty? 

The  sale  of  UPI  sets  a  dangerous  prece- 
dent, and  demands  further  discussk>n.  I  hope 
my  coHeagues  wiH  conskJer  Mr.  Ibrahim's  re- 
port as  they  conskler  the  future  of  the  news  as 
Americans  have  known  it 

I  insert  the  artKle  by  Mr.  Ibrahim  in  the 
Record. 

(From  the  New  York  Times.  June  29. 1992] 

Saudis  Pursue  Media  acquisitions.  Gaining 

Influence  in  the  Arab  World 

(By  Youssef  M.  Ibrahim) 
London,    June   24— Over   the    last   decade. 
Saudi  Arabia  has  invested  tens  of  millions  of 


dollars  to  acquire  news  organizations  in  the 
Middle  East  and  Western  Europe. 

Now.  the  Saudis  have  moved  further  afield. 
On  Tuesday,  Middle  ESast  Broadcasting  Cen- 
ter Ltd..  a  British  company  owned  by  Walid 
al-abrahlm.  the  brother-in-law  of  King  Fahd. 
lx>ught  United  Press  International  for  $3.95 
million.  The  company  said  it  acquired  the 
tMinkrupt  U.P.I,  to  t>olster  the  news-gather- 
ing scope  of  its  satellite  television  channel, 
which  is  broadcast  in  Arabic  throughout  Eu- 
rope and  the  Middle  E)ast. 

As  a  result  of  the  decade-long  spending 
spree.  Saudi  Arabians,  mostly  princes  from 
the  Saudi  royal  family  and  others  close  to 
the  King,  now  exert  a  dominant  influence 
over  the  news  and  social  opinions  presented 
to  millions  of  Aral>s. 

At  least  two  dozen  Saudi-owned  Arab 
newspapers  and  magazines  are  new  based  in 
London,  including  the  two  most  influential 
Arab  dailies— Al  Hayat  and  Asharq  al 
Awsat — as  well  as  several  newsweeklies  like 
Al  Mijalla  and  Al  Watan.  They  are  also 
printed  in  Saudi  Arabia,  Bahrain.  Cairo  and 
Casablanca,  as  well  as  in  Marseilles,  New 
York.  Frankfurt  and  London. 

In  Paris.  Raflk  al-Hariri.  a  Saudi  billion- 
aire and  friend  of  the  King,  owns  Radio  Ori- 
ent, which  broadcasts  24  hours  of  Arabic 
news  and  entertainment  to  at  least  five  mil- 
lion North  African  Aral>s  in  France  and 
Western  Europe,  as  well  as  millions  more  in 
LetMinon.  Syria  and  parts  of  the  Israeli  occu- 
pied West  Bank. 

The  acquisitions  have  raised  concerns 
among  many  Arab  journalists  and  intellec- 
tuals, who  feel  the  conservative  Saudi  out- 
look is  crowding  out  other  Arab  perspec- 
tives. 

"There  is  nothing  now  which  may  l>e  called 
a  dialogue  in  the  Arab  world,"  said  Moham- 
med H.  Heikal.  an  Egyptian  political  com- 
mentator and  former  editor  in  chief  of  Al 
Ahrania  in  Cairo,  the  largest  Arab  daily. 

In  a  recently  published  interview,  Mr. 
Heikal,  a  critic  of  the  conservative  Persian 
Gulf  states,  complained  that  the  rise  of 
Saudi  "oil  money"  had  undermined  Arab 
journalism. 

And  Ghassan  Tweini,  a  LelMuaese  journalist 
and  publisher,  said  the  primary  function  of 
the  Saudi-owned  organizations  was  to  defend 
Saudi  Arabia.  "They  do  this  by  occupying 
the.  widest  space  in  the  overall  Arab  media, 
so  that  little  place  is  left  for  anyone  else," 
he  said. 

CONSIOraiABLB  mPLUENCG 

While  most  Saudi  dailies  based  in  London 
have  circulations  of  200,000  to  300,000  their 
distribution  in  Asia,  Africa  and  Western  Eu- 
rope gives  them  widespread  influence. 

Al  Hayat  which  is  widely  viewed  as  the 
best  Arab  newspaper,  with  its  Western-style 
news  coverage,  has  become  the  newspaper 
most  closely  read  by  Arab  Intellectuals,  gov- 
ernment leaders  and  educated  Aral>s. 

Still  in  subtle  ways.  Al  Hayat.  started 
about  four  years  ago  by  Prince  Khalid  ibn 
Sultan,  former  deputy  chief  of  staff  of  the 
Saudi  Army,  closely  tracks  the  objectives  of 
Saudi  foreign  policy,  highlighting  correct 
but  damaging  information  on  Saudi  Arabia's 
Arab  enemies,  like  Sudan.  Yemen  and  Libya. 
More  importantly,  Al  Hayat's  editors  play 


down  or  omit  negative  news  from  Saudi  Ara- 
bia or  its  gulf  allies. 

A  less-subtle  newspaper.  Asharq  al  Awsat. 
is  owned  by  Prince  Atunad.  the  son  of  Prince 
Salman,  who  is  the  King's  brother.  Prince 
Salman  is  widely  viewed  as  the  Saudi  royal 
family's  press  overlord. 

Noted  Arab  writers,  including  Islamic  fun- 
damentalists and  leftist  critics,  as  well  as 
Mutafa  Amin,  the  Arab  world's  best-read  col- 
umnist, are  paid  highly  to  write  for  Saudi 
publications.  But  they  follow  a  certain 
amount  of  self-censorship  when  it  comes  to 
Saudi  causes. 

For  instance.  Fahmy  Howeidi.  an  Islamic 
fundamentalist  intellectual  who  was  once  a 
vehement  supporter  of  t^e  Iranian  revolu- 
tion has  toned  down  his  enthusiasm  for  the 
Teheran  Government  since  he  began  to  write 
a  column  in  the  London-lMised  Saudi  new 
magazine.  Al  Mijallah. 

Similarly.  Lutfi  al-Khouly.  once  a  militant 
leftist,  now  writes  middle-of-the-road  arti- 
cles for  Al  Hayat. 

Still  some  Arab  journalists  argue  that  the 
Saudi-supported  news  organisations  are 
bringing  back  the  kind  of  aggressive  Arab 
journalism  that  thrived  from  the  ISSO's  to 
the  1970's. 

Urfan  Nizam-Ekldln,  the  executive  editor  of 
Middle  East  Broadcasting  said  the  London- 
based  Arab  news  media  had  more  freedom 
than  any  Arab  news  organization  elsewhere. 

"If  I  can't  write  or  say  it  in  London.  I 
wouldn't  be  able  to  write  it  elsewhere  any- 
way." he  said. 

But  this  is  not  a  widely  shared  view. 
"Every  Saudi  newspaper  gets  Its  orders  fix>m 
Riyadh,"  said  a  senior  editor  at  a  Saudi- 
owned  newspaper,  who  spoke  on  condition  of 
anonymity. 


AMBASSADOR  ROBERT  WHITE: 
OUR  MAN  IN  HAITI 


HON.  CHARUS  R.  RANGEL 

OF  NBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1. 1992 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Honorable  Robert  E  White,  the  dis- 
tinguished fomter  United  States  Ambassador 
to  B  Salvador,  who  has  dedicated  himself  to 
the  support  of  efforts  to  restore  democratk: 
government  to  Haiti. 

n  is  not  an  easy  task  he  has  taken  on.  nor 
one  that  has  attracted  the  attenbcn  it  de- 
serves. But  as  president  o(  the  Center  for 
Intematkxial  Policy.  Bob  White  has  brought  aH 
his  oonsklerable  diplomatic  skills  to  help  re- 
solve the  most  important  foreign  pottcy  issue 
in  our  hemisphere.  If  the  fragile  attempt  at  de- 
mocracy in  Haiti  were  to  fail,  democracies 
throughout  the  Americas  wouM  t>e  endan- 
gered. 

I  have  worked  with  Amtnssador  White  on 
the  Haiti  issue  and  recently  visited  Port-au- 
Prince  with  him  and  former  United  States  Rep- 
resentatives MKhael  Barnes  of  Maryland  and 
Claudine  SchneMer  of  Rhode  Island.  The  Am- 


•  This  "iHillet"  symbul  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flfior. 
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tMSsador  has  continued  his  efforts  and  only 
this  weeh  hosted  a  visit  to  Washington  by  the 
Honorable  Evans  Paul,  the  heroic  mayor  ol 
Port-au-Pri»>ce,  who  met  with  Members  ol 
Confess,  ttw  United  States  State  Depart- 
ment. ar>d  the  Organization  ol  American 
States. 

K  is  with  a  yeat  sense  of  pride  that  I  con- 
gratulate Ambassador  White,  one  of  our  Na- 
tion's great  dlizen  statesmen,  lor  his  etions. 
And  I  am  pleased  to  caN  to  the  attention  of  my 
colleagues  a  recent  statement  by  him  on  the 
Haiti  issue. 

[From  tlie  Lob  Angeles  Times.  June  1.  1988) 

Our  Hocub-Pocus  Doks  Gkeat  Hahm 

(By  Rolwrt  B.  White) 

Haitians  h»ve  always  been  poor.  Yet  dur- 
ing the  brief  tenure  of  Haiti's  first  freely 
elected  grovernment  last  year,  the  numl)er  of 
refugees  dwindled  to  the  vanishing  point. 
With  the  expectation  that  President  Jean- 
Bertrand  Arlstlde  would  bring  In  more  than 
SSOO  million  in  aid.  Haitians  had  good  reason 
to  stay  and  work  for  a  less  wretched  future. 

The  flow  of  boat  people  resumed  eight 
months  ago.  a  direct  consequence  of  the 
bloody  coup  that  ousted  Arlstlde  and 
brought  back  to  power  the  same  an ti -demo- 
cratic elites  that  for  decades  had  turned 
Haiti  Into  a  human  and  ecological  disaster. 
That  flow  has  since  turned  Into  a  flood  be- 
cause the  Haitians  are  convinced  that  the 
Bush  Administration  has  reneged  on  Its  com- 
mitment to  restore  Arlstlde. 

No  competent  observer  can  fall  to  grasp 
the  fear  that  pervades  Haiti.  Our  capable  am- 
bassador and  embassy  team  admit  that  Haiti 
today  suffers  under  an  arbitrary  and  lawless 
regime.  Yet  at  the  same  time  they  Insist 
that  those  leaving  In  record  numlMrs  are  not 
fleeing  persecution. 

This  official  position  might  carry  more 
weight  had  not  a  recent  congressional  dele- 
gation learned  that  no  embassy  official  had 
communicated  with  Jean-Claude  Bajeux  and 
other  leading  human-rights  monitors  over 
the  last  six  months.  Once  the  White  House 
has  pronounced  Its  version  of  the  truth, 
there  Is  little  incentive  for  a  shorthanded 
embassy  to  report  facts  that  contradict  the 
official  story. 

In  the  Immediate  aftermath  of  the  Haiti 
coup,  the  Bush  foreign-policy  team  moved 
with  confident  professionalism.  It  got  the 
Organisation  of  American  States  to  vote  an 
embargo.  President  Bush  received  President 
Arlstlde  In  the  White  House  and  pledged  that 
the  coup  would  not  stand.  Assistant  Sec- 
retary of  State  Bernard  W.  Aronson  testified 
that  there  must  t>e  "a  clear  message  from 
the  OAS  that  there  is  a  terrible  price  for 
overthrowing  a  democratically  elected  gov- 
ernment." 

This  bold,  sound  and  sharply  drawn  policy 
had  the  potential  to  quickly  restore  Arlstlde. 
But  then  the  Administration  was  challenged 
at  Its  most  vulnerable  point.  Thousands  of 
poor,  black  Haitians  began  to  descend  on 
Florida.  White  House  aides  with  elections  on 
their  minds  panicked.  They  ordered  the 
Coast  Guard  to  smash  the  boats  of  the  refu- 
gees and  forcibly  return  them  to  Haiti, 
thereby  telling  the  regime  that  the  United 
States  would  not  pay  even  a  small  price  for 
Its  principles. 

Next,  the  Administration  unilaterally 
weakened  the  OAS  embargo  by  caving  In  to 
pressures  from  business  interests  represented 
by  former  Assistant  Secretary  of  SUte  El- 
liott Abrams.  With  his  major  policy  options 
shot  out  trom  under  him.  Aronson  was  re- 
duced to  trying  to  effect  Arlstlde's  return  by 
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pressuring  him  to  do  the  unaccepUble:  to 
confirm  as  commander  of  the  army  the  same 
general  who  had  overseen  the  coup. 

Politicians  may  abolish  the  guts  of  a  pol- 
icy but  never  the  policy  itself.  Presidents 
and  secretaries  leave  to  the  career  Bute  De- 
partment the  thankless  Job  of  trying  to 
achieve  policy  objectives  without  adequate 
means.  In  the  case  of  Haiti,  the  formulas  de- 
vised do  the  profession  of  dlplonnacy  little 
credit. 

The  diplomatic  shell  game  that  expected 
Arlstlde  to  reward  the  coupmaker  soon  took 
another,  equally  sany  turn.  In  order  to  per- 
suade the  military  and  economic  elites  that 
It  would  l>e  almost  painless  to  put  a  demo- 
cratic facade  In  place,  the  AdmlnlstraUoa 
put  forward  the  theory  that  restoration  of 
constlttttlonal  governance  does  not  demand 
ArisUde's  physical  return  but  merely  his 
"political"  return,  to  be  accomplished  by  his 
designating  a  prime  minister  satisfactory  to 
the  regime.  No  firm  date  would  be  set  for  his 
actual  return. 

As  Rep.  Charles  B.  Rangel  has  observed. 
the  chief  effect  of  this  political  hocus-pocus 
has  been  to  Induce  the  Haitian  generals  to 
tighten  their  hold  on  power  and  flaunt  their 
contempt  for  the  United  States  and  Its  diplo- 
matic representatives. 

At  a  meeting  last  month  of  OAS  foreign 
ministers.  Deputy  Secretary  of  State  Law- 
rence EUigleburger  gave  some  signs  that  the 
Administration  ntiay  finally  have  grasped 
that  the  full  return  of  Arlstlde  and  popu- 
lation stability  In  Haiti  are  Inextricably 
linked.  Eagleburger  promised  tougher  meas- 
ures against  the  military  mafla.  including  a 
tightening  of  the  embargo  that  will  forbid 
access  to  U.S.  ports  for  any  ship  caught  trad- 
ing with  Haiti. 

It  is  impossible,  however,  to  revive  a  mori- 
bund policy  with  one  strong  speech  from  a 
deputy  secretary.  The  President  and  sec- 
retary of  sUte  themselves  must  visibly  focus 
on  Haiti— not  on  the  refugees,  but  on  what 
caused  them  to  flee:  a  repressive  regime. 

The  quickest  way  to  accomplish  the  return 
of  democratic  government  Is  to  send  a  high- 
level  commission  to  Haiti  that  Includes  a 
mlliury  officer  with  the  presUge  of  a  Gen. 
Colin  Powell.  The  commission  would  tell  the 
generals  that  it  is  their  misrule  that  propels 
everincreasing  numt>ers  of  refugees  toward 
Florida.  It  would  Insist  that  they  yield  com- 
mand to  officers  willing  to  work  with 
Arlstlde.  It  would  state  that  the  United 
SUtes  will  not  only  stringently  enforce  the 
embargo,  but  that  stronger  measures  are  not 
excluded. 

The  Bush  Administration  must  stop 
dithering  and  move  to  restore  Arlstlde.  If  it 
cannot  summon  up  the  courage  to  act.  then 
the  only  alternative  Is  to  atwllsh  the  embar- 
go, abandon  Arlstlde  and  seek  an  accommo- 
dation with  the  gangster  forces  now  in 
power. 

It  Is  morally  Indefensible  to  starve  the  peo- 
ple of  Haiti  In  the  name  of  a  policy  that 
seeks  to  restore  democracy  but  cravenly  re- 
fuses to  adopt  the  measures  necessary  to 
achieve  that  goal. 
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of  Port  Oimon.  OH,  wtw  recently  retired  alter 
26  years  of  distinguished  service  to  Port  Clin- 
ton city  schools. 

Since  1966,  Edna  Hansen  has  been  a  won- 
derlul  resource  lor  students  «^  love  music 
and  want  to  learn  aH  of  its  wonders.  As  or- 
chestra director  at  Port  Clinton  High  School, 
she  has  made  the  music  program  a  great  suc- 
cess, and  she  should  be  proud  of  her  abiMy 
to  touch  the  Nves  of  so  many  young  people. 

Mr.  Speaker,  I  am  proud  to  represent  Edna 
Hansen  as  a  Member  of  Congress.  I  thank  her 
for  her  exemplary  commitment  to  education 
and  the  arts  for  more  than  a  quarter  century. 
I  wish  her  the  very  bast  in  the  years  ahead. 


July  1,  1992 


THE  FUTURE  OF  VETERANS 
HEALTH  CARE 


PHOENIX  HOME  LIFE  MUTUAL  IN- 
SURANCE CO.  WELCOMED  TO 
RENSSELAER  COUNTY 


TRIBUTE  TO  EDNA  HANSEN 

HON.  PAUL  L  GILLMOR 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1. 1992 
Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  Edna  Hansen 


HON.  GERALD  Bii.  SOLOMON 

OP  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  there  has 
been  some  good  news  in  my  district,  and  I 
wouM  Nke  to  share  it  with  you  and  the  rest  of 
this  House. 

Home  Life  Insurance  Co.  of  New  York  and 
Phoenix  Mutual  Life  Insurance  Co.  of  Con- 
necticut, two  companies  with  kxig,  proud  his- 
tories in  the  mutual  Nfe  insurance  industry, 
have  chosen  to  merge.  The  new  company  wil 
be  even  better  equippad  to  meet  the  competi- 
tive challenges  of  the  1990rs  and  into  the  21st 
century. 

The  good  news  tor  our  district  is  that  the 
Rensselaer  County  community  of  East 
Greenbush  wiH  be  the  site  of  the  company's 
insurance  sennce  center,  bringing  200  jobs  to 
the  regton. 

WiWam  B.  Wallace,  fonner  chainnan  of 
Home  Life  Insurance.  wiH  seo/e  as  vice  chair- 
man and  chief  operatirtg  otTicer  ol  the  new 
Phoenix  Home  Life  Mutual  Insurance  Co. 

Wallace  has  a  tour-decade  history  of  distin- 
guished achievement  in  the  industry.  He  is  a 
member  of  the  board  of  dvectors  of  the  Life 
Insurance  Council  of  New  York.  Chairman  and 
life  tnistee  of  the  American  College,  Wallace 
is  the  1990  recipient  of  the  Huebner  GoM 
Medal  tor  his  dedwatton  to  insurance  industry 
professionalism  and  support  of  excellence  as 
provWed  by  the  American  Colege. 

He  is  past  chairman  of  the  board  of  trustees 
of  the  Life  Undenwriter  Training  Council  and  a 
past  presklent  of  the  Gerwrai  Agents  ar>d 
Managers  ConfererKe. 

Mr.  Speaker,  Bill  Wallace  is  also  a  dedi- 
cated community  leader,  serving  on  the  board 
ol  directors  of  the  Riggs  ^4atio^al  Bank  of 
Maryland,  arxl  as  a  life  trustee  of  the 
Kingsbury  Center  here  in  Washington. 

I  am  proud  to  say  that  when  company  offi- 
cials tooked  for  a  tocatkxi  tor  their  instance 
service  center,  they  tound  a  good  worit  force 
and  other  amenities  in  the  Metropolitan  Albany 
area. 

Speaking  tor  the  entire  area,  I  welcome  BiN 
Wallace  and  Phoenix  Home  Life  Mutual  Insur- 
ance Co..  and  I  took  torward  to  a  tong  relatton- 
ship  between  our  area  and  the  company. 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  1, 1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  wouM  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  1,  1992,  into  the  Congressional 
Recoho: 

The  Futurk  ok  Veterans  Health  Care 

All  Americans  agree  that  we  owe  our  vet- 
erans, who  have  given  so  much  to  this  coun- 
try, hlgh-quallty  medical  care.  Yet  many 
Hoosier  veterans  and  their  families  complain 
to  me  about  Inadequate  equipment,  under- 
staffing,  substandard  care  and  long  lines  at 
the  Department  of  Veterans  Affairs  (VA) 
health  care  facilities. 

The  President  and  the  Congress  are  wres- 
tling to  solve  these  problems  while  seeking 
to  care  for  a  shrinking,  aging  veteran  popu- 
lation and  examining  VA's  role  in  national 
health  care  reform. 

CURRENT  8YBTEM 

The  VA  health  care  system  is  the  federal 
government's  largest.  It  Includes  172  hos- 
pitals. 340  outpatient  clinics,  128  nursing 
homes,  and  over  100.000  beds  for  all  types  of 
care.  VA  treats  2.6  million  patients  a  year— 
about  10  percent  of  all  veterans — and  em- 
ploys 200.000  workers.  Health  care  outlays  for 
veterans  have  more  than  doubled  since  1980, 
fit>m  S6  billion  to  S13.6  billion.  Yet  it  is  still 
not  enough. 

While  no  veteran  is  ineligible  for  care  in 
the  system.  VA  is  required  to  provide  tree 
hospital  care  only  to  poor  veterans  and  those 
with  service-connected  aliments.  Other  vet- 
erans are  served  depending  on  the  availabil- 
ity of  the  service  they  need.  Indiana's  621,500 
veterans  are  served  by  VA  hospitals  in  Indi- 
anapolis. Marion,  and  Ft.  Wayne  and  out- 
patient clinics  in  Evansville  and  Crown 
Point.  Many  Ninth  District  veterans  also  re- 
ceive care  at  the  Louisville  and  Cincinnati 
Va  hospiula.  VA  subsidizes  nursing  home 
care  in  the  state  veterans  home  in  Lafayette. 

DEMOGRAPHIC  CHANGES 

The  VA  system  must  adapt  to  the  changing 
veteran  population.  In  the  future,  veterans 
will  l>e  fewer  in  number  and  older  and  more 
of  them  will  be  living  in  the  Sunbelt.  The  de- 
clining number  of  veterans  makes  expensive 
additions  to  existing  VA  facilities  unwise 
since  they  would  soon  t>e  idle.  By  the  year 
2010.  the  number  of  veterans  aged  75  and 
older— mostly  WWII  veterans— will  Increase 
by  200  percent.  VA  will  have  to  place  much 
more  emphasis  on  long-term  and  geriatric 
care. 

CHALLBNOB8 

In  order  to  assure  high-quality  care  for  our 
nation's  veterans,  several  challenges  have  to 
l>e  met. 

Access 

Many  medical  services  are  scarce  or  un- 
available, even  for  veterans  who  are  entitled 
to  them.  t>ecause  of  the  long  distances  they 
must  travel  and  equipment  and  personnel 
shortages.  In  addition,  eligibility  guidelines 
for  VA  services  are  complex  and  confusing. 
Care  must  be  extended  to  certain  veterans, 
while  others  receive  care  on  the  basis  of  a 
complex  system  of  priorities  and  space  avail- 
ability. For  example,  though  VA  may  be  re- 
quired to  provide  free  hospital  care  to  a  vet- 
eran, it  is  not  required  to  provide  nursing 
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home  care.  Certainly,  those  with  service- 
connected  disabilities  and  poor  veterans 
should  receive  the  full  range  of  needed 
health  care  services.  Moreover,  there  is  a 
mismatch  between  the  location  of  VA  facili- 
ties and  where  veterans  now  live.  VA  hos- 
pitals are  concentrated  In  the  Midwest  and 
Northeast  even  as  more  veterans  move  to  the 
Sunbelt.  VA  must  Improve  access  by  distrib- 
uting Its  resources  according  to  where  veter- 
ans reside.  The  provision  of  services  to  veter- 
ans in  sparsely  populated  rural  areas  will  be- 
come more  difficult  as  the  number  of  veter- 
ans declines.  It  requires  balancing  conven- 
ience to  a  VA  facility  with  the  need  to  have 
enough  patients  to  make  the  facility  viable. 
Last  year.  VA  announced  a  program  to  allow 
two  underutilized,  rural  VA  hospitals  treat 
non-veterans  and  be  reimbursed  by  Medicare. 
VA  argued  that  these  hospitals  must  receive 
other  patients  in  order  to  remain  open  for 
veterans.  The  plan  evoked  vehement  protests 
from  veterans,  who  argued  that  scarce  re- 
sources should  be  used  only  to  care  for  veter- 
ans, and  was  eventually  dropped.  This  year, 
however,  a  plan  to  allow  a  handful  of  VA 
hospitals  to  accept  Defense  Department  re- 
tirees has  received  the  support  of  some 
major  veterans'  groups.  Veterans  who  are 
not  close  to  a  VA  facility  should  receive  care 
through  sharing  arrangements  with  non-VA 
health  care  providers. 

Financing 

Adequate  and  stable  funding  must  be  found 
for  the  VA  health  care  system.  While  VA 
health  care  funding  has  Increased  each  year 
in  the  last  decade.  It  has  fallen  20  percent  be- 
hind the  inflation  rate  for  medical  services. 
As  medical  costs  have  soared,  additional 
funding  in  a  deficit-ridden  federal  budget  has 
become  more  difficult  to  obtain.  The  federal 
government's  budget  problems  rule  out  a 
massive  Infusion  of  new  fUnds.  but  ways 
must  be  found  to  increase  the  efficiency  and 
productivity  of  the  system.  VA  must  find  in- 
novative ways  to  deliver  care  and  do  a  better 
Job  of  collecting  and  analyzing  Information 
and  coordinating  services.  One  suggestion 
that  merits  careful  consideration  is  to  allow 
VA  to  be  reimbursed  by  Medicare.  Medicaid, 
and  the  Defense  Department  for  care  pro- 
vided to  veterans  also  covered  under  these 
programs.  Over  one-third  of  VA  patients  are 
eligible  for  Medicare,  and  services  provided 
to  them  cost  VA  an  estimated  S3  billion  an- 
nually. 

Quality  of  care 

There  Is  a  growing  concern  alwut  quality 
in  VA  health  care  facilities.  VA  must  hold 
its  employees  accountable  to  clear  standards 
and  maintain  consistently  high  quality  care 
across  the  system.  Improving  the  quality  of 
VA  health  care  system  is  a  complex  matter 
Involving  improvements  in  resource  manage- 
ment, leadership,  and  accountability.  Per- 
haps most  importantly.  VA  must  strengthen 
the  recruiting  and  retention  of  well-trained 
health  professionals.  This  is  extremely  dif- 
ficult to  do  given  that  the  average  VA  doctor 
makes  about  half  the  average  salary  of  a 
doctor  in  private  practice. 

Health  care  reform 

VA'S  role  in  any  future  health  care  system 
this  nation  may  devise  is  in  question.  Veter- 
ans are  worried  that  as  the  nation  considers 
major  health  care  reform  the  VA  system 
could  be  reduced  or  eliminated.  They  criti- 
cize VA  for  not  actively  engaging  in  the 
health  care  debate. 

OUTLOOK 

The  Congress  should  address  these  chal- 
lenges soon.  For  the  past  50  years.  VA  has 
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made  a  significant  contribution  to  the  qual- 
ity and  length  of  life  for  veterans.  Most  vet- 
erans who  use  the  system  have  no  other 
health  care  sjrstem  to  provide  for  their 
needs.  VA  health  care  is  a  national  asset  and 
we  must  do  all  we  can  to  ensure  that  it 
serves  veterans  well. 


MINIVAN  RULING  UNFAIR. 
ILLOGICAL 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1, 1992 

Mr.  KILDEE.  Mr.  Speaker,  this  editorial  from 
my  hometown  newspaper,  the  Flint  Journal, 
dearly  shows  the  misguided  trade  policy  that 
is  being  pronrated  t>y  the  Bush  administratnn. 
I  urge  my  colleagues  to  read  ttiis  editorial  and 
support  legislatton  to  put  common  sense  and 
direction  into  U.S.  trade  policy. 

MiNIVAN  RUUNO  UNrAIR.  ILLOGICAL 

Imagine  discovering  a  lump  and  going  to 
the  doctor  only  to  have  him  compound  the 
horror  by  telling  you  not  to  bother  him  unt^il 
the  cancer  has  inflicted  massive  damage. 

That,  incredibly,  is  precisely  what  the  U.S. 
International  Trade  Commission  did  Wednes- 
day when  it  ruled  against  General  Motors. 
Chrysler  and  Ford  and  In  favor  of  Japanese 
automakers. 

In  a  4-2  ruling  that  Is  as  surprising  as  it  Is 
irresponsible,  the  ITC  said  that  even  if 
mlnlvans  imported  by  Toyota  and  Mazda  are 
unfairly  priced  and  are  being  dumped  in  this 
country  at  below-market  stickers — ^whlch 
the  U.S.  Department  of  Commerce  has  al- 
ready confirmed— there  is  no  proof  that 
America's  Big  Tliree  have  tteen  injured  "ma- 
terially." 

So  the  council  refused  to  go  along  with  the 
Commerce  Department's  recommendations 
that  Masda  and  Toyota  l>e  slapped  with  spe- 
cial tariffe. 

Unfortunately,  unless  l>oth  Commerce  and 
the  rrc  agree,  penalties  cannot  be  levied. 

It's  ironic  that  the  decision  came  down  the 
same  day  the  U.S.  House  Ways  and  Means 
Committee  voted  to  reclassify  imported 
mlnlvans  and  Jeep-style  vehicles  from  cars 
to  trucks,  making  them  subject— as  they 
should  l>e— to  the  prevailing  2S-percent  truck 
tariff  instead  of  the  2.5-percent  car  tariff. 

But  that  victory  was  somewtiat  diminiahed 
by  the  ITC's  flawed  reasoning  that:  Because 
Chrysler.  CM  and  Ford  still  command  88  per- 
cent of  the  minivan  market  in  this  country, 
it  doesn't  matter  that  Toyota  and  Mazda 
don't  want  to  play  fiair. 

Even  if  you  believe  the  FTC's  finding  that 
the  Big  Three  haven't  l)een  injured,  which  we 
don't,  the  council's  twisted  logic  is  akin  to 
saying  it's  OK  to  rob  those  who  are  rel- 
atively well-off  and  that  the  police  shouldn't 
do  anything  about  it  until  the  victims  have 
been  plunged  into  poverty. 

It  is  our  hope  the  Big  Three  will  appeal  the 
ruling,  not  Just  for  themselves  and  their 
workers,  but  also  out  of  a  sense  of  Justice 
and  to  make  clear  to  Japanese  automakers 
our  resolve  regarding  fair  play. 
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PHYSICIANS.  ORGANIZED 
MEDICINE.  AND  HEALTH  CARE 

HON.  DAim  B.  FASCEIi 

OP  FLORIDA 
IN  TH£  HOUSE  OF  RBPRESEMTATIVES 

Wednesday,  July  1, 1992 

Mr.  FASCELL.  Mr.  Speaker,  one  of  my  corv 
stituents,  Edward  J.  FeUer,  was  recently 
named  president  of  the  Dade  County  Medical 
Association.  I  commend  him  on  this  great 
honor  and  am  certain  that  he  will  be  a  great 
asset  to  the  association,  as  he  has  been  to 
the  medical  community  in  Dade  County  over 
the  years.  His  inaugural  speech  in  acceptir>g 
the  presidency  shows  great  political  insight 
and  practicality  on  the  future  of  the  medical 
system  of  south  Florida,  as  well  as  the  entire 
United  States. 

His  call  for  involvement  and  initiative  in 
deaNng  with  the  health  care  crisis  in  this  coun- 
try is  perceptive  and  timely.  I  hope  it  is  heed- 
ed. 

The  speech  follows: 

Speech  by  Edward  J.  Feller.  M.D. 

It  is  certainly  a  great  honor  and  respon- 
sibility to  accept  the  position  as  President  of 
the  DCMA. 

It  is  a  new  time  and  a  new  era  of  medical 
practice  we  have  come  to  be  familiar  with 
over  the  past  years  will  change,  and  change 
faster  than  we  realise.  The  complacency  and 
security  of  the  traditional  pattern  of  private 
practice  and  the  classical  doctor-patient  re- 
lationship may  well  become  a  thing  of  the 
past. 

Those  of  us  worltlng  within  the  system  see 
much  of  It  as  being,  by  far  the  best  medical 
system  in  the  world,  and  It  clearly  Is.  To 
many  outside  the  system,  though,  the  faults 
are  obvious.  Too  many  people,  either  due  to 
financial  or  social  reasons,  cannot  Join  ade- 
quate access  to  It.  The  cost  of  the  system  is 
rapidly  becoming  more  than  our  political 
and  Industrial  leaders  are  willing  to  spend. 
The  massive  technological  aclvances  are  be- 
ginning to  clash  with  their  cost  and  with  the 
ethical  and  political  implications  these  de- 
velopments have  stirred  up. 

Society  is  not  willing  to  accept  the  sutus 
quo  any  longer  and  Is  rapidly  looking  for 
ways  to  affect  change.  This  I  believe  Is  the 
key  role  physicians  and  organized  ij^edlclne 
must  play  In  the  next  few  years.  The  entire 
pattern  of  medical  care  In  this  country  for 
the  next  few  decades  will  be  determined  in 
this  time. 

We  can  either  individually  continue  with 
"business  as  usual"  or  work  in  concert  to- 
gether through  organized  medicine  so  that 
the  system  is  changed  to  one  what  we  and 
our  patients  can  accept  and  live  with. 

This  Is  the  key  point,  a  system  that  we  and 
our  patients  can  accept  and  live  with.  We 
cannot  go  back  to  the  past,  nor  can  we  "cir- 
cle the  wagons"— society  will  not  allow  It. 

Many  of  you.  Just  as  I  have,  have  had  other 
physicians  come  to  ua  and  say  "what  has  or- 
ganized medicine  done  for  me?  Things  are 
getting  progressively  worse!"  Yes,  we  must 
look  out  for  ourselves,  for  surely  if  we  don't 
no  one  else  will,  but  we  must  never  forget 
that  those  who  will  suffer  most  from  many 
of  the  proposals  for  changes  In  the  medical 
system  are  our  patients!  We  all  see  changes 
In  which  the  patient  Is  truly  becoming  the 
victim.  We  see  changes  In  which,  yes,  we  are 
becoming  Immersed  in  endless  bureaucracy, 
but  the  same  system  is  seriously  Impairing 
our  patients'  health  and  our  ability  to  care 
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for  them.  We  must  function  as  our  patients' 
advocate  because  surely  If  we  don't,  no  one 
else  will. 

What  we  can  and  must  do  is  work  together. 
Look  to  the  future  and  try.  through  the 
DCMA.  the  FMA.  and  the  AMA.  to  work 
within  the  political  and  legal  system  to  af- 
fect change  that  is  positive,  not  destructive. 
The  only  guarantee  you  can  have  is  that  if 
we  do  not  work  together,  and  leave  solely  to 
politicians  and  non-physlclans  the  future  de- 
velopment of  the  health  care  system,  the 
system  will  be  a  disaster  for  us.  our  patients, 
and  our  country. 

I  know  this  Is  not  the  audience  who  needs 
to  hear  this.  It  Is  useless  preaching  to  the 
committed.  But.  hopefully,  some  of  you 
might  l)ecome  more  committed  and  give  of 
yourselves  that  precious  commodity-time 
that  these  organisations  so  desperately  need. 

I  cannot  promise  that  any  of  us  will  truly 
like  the  change  as  it  occurs  but  we  all  agree 
that  If  the  broad  picture  Is  looked  at,  some 
change  Is  necessary.  If  we  all  get  together 
and  work  together,  we  Just  might  have  a 
chance  to  help  chart  the  course  of  the  new 
health  system  that  will  come  to  this  country 
in  the  near  future. 


TRIBUTE  TO  JUDY  REITER 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1.  1992 

Mr.  QILLIWIOR.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  pay  tribute  to  Judy  Reiter  of 
Tiffin,  OH. 

Judy  Reiter  recently  received  the  Volunteer 
Ohk)  Program  Administrator  of  the  Year 
Award.  Based  on  her  accomplishments,  she  is 
most  deserving  of  this  high  honor. 

Judy  Reiter  is  executive  director  of  the 
Court  Appointed  Special  Advocates  organiza- 
tion in  Seneca  County,  OH.  In  that  capacity, 
she  has  shown  admirable  leadership  in  a  pro- 
gram that  assists  chiWren  who  firKl  ttiemselves 
involved  in  a  court  case.  She  has  dem- 
onstrated great  talent  in  organizing  and  cul- 
tivating one  of  Ohio's  greatest  resources,  its 
volunteers. 

I  am  proud  to  represent  Judy  Reiter  as  a 
Member  of  Congress.  I  thank  her  for  her  out- 
standing public  service,  and  I  am  sure  my  col- 
leagues here  in  the  House  of  Representatives 
join  me  in  commending  her  tor  her  important 
contribution  to  her  community. 


IRISH-JEWISH  SEDER 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSmTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  I.  1992 
Mr.   KENNEDY.   Mr.   Speaker,   during  the 
Passover  and  Easter  holiday  period  an  event 
of  deep  significance  celebrating  the  coopera- 
tion that  has  to  a  great  extent  underscored  re- 
lations between  the  Irish  and  Jewish  commu- 
nities in  the  Boston  areas  was  heM  at  St.  The- 
resa's Church  in  West  Roxbury.  But  equally 
important  to  that  event  was  the  reflection  on 
the  similarities  between  the  two  commur>ities 
in  overcoming  oppression  In  their  homelands 
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atong  with  barriers  in  this  country.  The  Irish 
and  Jewish  commurvlies  have  given  much  to 
the  life  of  the  United  States.  I  am  including  the 
artwies  commemorating  the  first  ever  Irish- 
Jewish  Seder  celebration  that  appeared  in  the 
Jewish  Advocate  of  April  16.  1992.  They  were 
written  by  two  of  the  prindpal  organizers  of 
tfw  event.  Leonard  Zakim,  the  executive  direc- 
tor of  the  New  England  regnnal  office  of  the 
Anti-Defamation  League  and  Francis  Costelto. 
who  is  also  my  chief  of  staff  in  Boston. 
The  Irish  and  Jews  in  Boston:  Creating  a 
Dialogue 
the  irish/jewish  seder 
(By  Leonard  Zaklm) 

Establishing  an  Irlsli/Jewish  seder  is  an 
Antl-Defkmatlon  League  community  rela- 
tions Initiative  rooted  In  our  recent  positive 
experience  with  Irish  leaders  In  Boston,  spe- 
cifically on  the  Issue  of  Israel. 

In  1965,  pro-Palestinian  forces  In  Massa- 
chusetts sought  to  Introduce  into  the  state 
Democratic  party  platform  language  un- 
friendly to  Israel.  Coordinating  our  commu- 
nity's effort  to  rebut  such  a  charge,  nuiny  of 
our  allies  within  the  party  turned  out  to 
have  names  like  Murphy.  Shannon,  Kennedy, 
Markey,  Kerry.  Crane  and  Donnelly. 

For  the  Jewish  community,  unprepared  to 
debate  and  virtually  invisible  at  the  conven- 
tions, not  having  to  stand  alone  In  the  midst 
of  5.000  delegates  ready  for  early  adjourn- 
ment In  order  to  catch  the  Celtic's  playoff 
game,  made  an  important  difference.  In  Mas- 
sachusetts politics,  having  the  Irish  commu- 
nity on  your  side  Is  nearly  required— that  is 
If  you  want  to  win.  And.  we  did. 

In  1988.  the  effort  to  Introduce  pro-Pal- 
estinian language  Into  the  platform  was 
more  sophisticated  and  better  organized. 
This  time,  the  Massachusetts'  effort  was 
mimicking  successful  models  in  eight  states 
and  this  time  the  lead-off  speaker  for  their 
side  was  Jewish.  The  speech  started.  "As  a 
Jew  I  am  appalled  at  Israel's  conduct.  .  . 

The  Jewish  community,  stung  by  those 
losses  In  eight  sUtes.  had  been  shaken  and 
awakened  and  this  time  we  were  ready. 

Hard  work,  education  and  pro-Israel  advo- 
cacy at  the  grassroots  level  for  Jews  and 
non-Jews  was  no  longer  an  issue  of  choice  for 
us.  Tliat  is.  if  *re  wanted  to  win  and  stop  the 
corrosion  of  pro-Israel  support.  The  propor- 
tion of  Jewish  delegates  was  still  almost  too 
low  to  measure,  as  cockUil  party  contribu- 
tions and  PACS  had  too  often  became  the 
sum  total  of  Massachusetts'  Jewish  political 
activism. 

A  coalition  of  Jewish  organizations  came 
together  with  lay  leaders  like  Steve  Gross- 
man working  hand  in  hand  with  organiza- 
tional professions.  With  the  loss  of  the  1988 
referendum  question  in  Cambridge  criticiz- 
ing Israel,  we  were  all  the  more  determined 
to  rebuff  the  effort. 

Many  of  our  most  reliable  and  effective  al- 
lies at  this  convention  were  the  Irish.  It  was 
not  a  coincidence.  We  reach  out.  They 
reached  back.  It  hasn't  always  been  this 
way.  Novelist  Jim  Carroll  documented  the 
tensions  and  conflict  between  Boston's  Irish 
and  Jews  during  the  1940b  and  19508.  Anti- 
Semitism  played  a  very  significant  role  In 
that  history. 

In  this  nation  at  this  time,  allies  In  the 
fight  for  Israel  and  against  anti-Semitism 
are  critical  and  few  as  they  are.  we  can't  af- 
ford to  take  them  for  granted,  they  deserve 
to  be  cultivated  and  educated. 

At  Wellsley  College,  a  course  is  taught  on 
Irish  Nationalism  and  Zionism.  The  close 
connection  between  Herzl  and  Parnell.  the 
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correspondence  iMtween  Daniel  O'Connell. 
the  Irish  nationalist,  and  Issac  Lyons 
Goldsmid.  the  political  leader  of  British 
Jews,  sheds  further  light  on  that  relation- 
ship. O'Connell  wrote  in  18»:  "I  think  every 
day  a  day  of  injustice  until  civil  equality  is 
attained  by  the  Jews." 

Noting  two  centuries  of  British  "Barbarous 
and  unrelenting  cruelty  toward  Catholics." 
O'Connell  wrote.  "The  Jews  too  suffered  In 
the  same  way." 

This  Sunday,  Irish  and  Jews  celebrate  a 
model  Seder.  Chaired  by  Boston  Mayor  Ray 
Flynn  and  Newton  Mayor  Ted  Mann,  initi- 
ated by  the  ADL  and  cosponsored  with  the 
Archdiocese  and  the  Irish  Studies  Depart- 
ment of  Boston  College,  this  collaboration  is 
the  second  organized  component  of  our  new 
Irish/Jewish  effort. 

Underlying  this  effort,  like  others  aimed  at 
broadening  our  network  of  friends  and  allies, 
is  the  confrontation  we  as  Jews  face  with  in- 
creasing anti-Semitism  and  Israel  bashing. 
It's  too  big  a  problem  to  face  alone.  Jews 
need  black  allies.  Irish  allies.  American  al- 
lies all.  It  won't  happen  on  it's  own— or 
through  programs  like  this. 

This  Sunday,  we  will  celebrate  this  alli- 
ance amidst  matzah,  wine  and  the  excite- 
ment of  new  firlendships. 

(Leonard  Zakim  is  executive  director  of 
the  New  England  regional  office  of  the  Anti- 
Defamation  League.) 

The  Irish  &  Jews  in  Boston:  Crbating  A 

DIALOOUB 
ON  ROADS  THAT  STILL  OVERLAP 

(By  Francis  Costello) 

Analogies  are  often  misleading.  When  they 
are  made  to  compare  the  experience  in  the 
United  SUtes  and  in  the  Boston  area  itself 
between  groups  with  such  rich  and  diverse 
experiences  as  the  Irish  and  the  Jews,  the  re- 
sult can  be  especially  strained.  In  the  at- 
tempt to  find  broad  generalities  Unking  the 
two  groups,  the  struggles  and  accomplish- 
ments of  both  could  become  trivialized. 

But  to  event  the  most  casual  observer  of 
the  history  that  has  transpired  between  the 
Irish  and  Jews  in  this  nation  and  city  since 
the  middle  of  the  nineteenth  century,  the 
similarities  and  the  obstacles  overcome 
aren't  striking.  Perhaps  often  overlooked  Is 
the  ta.ct  that  few  other  groups  who  came  to 
the  U.S.  as  part  of  a  mass  exodus  seeking  to 
avoid  oppression  and  tyranny  in  their  respec- 
tive homelands,  made  the  transition  as  rap- 
idly from  a  largely  rural  environment  to  an 
urban  one.  Indeed,  when  the  scale  and  speed 
in  which  hundreds  of  thousands  of  East  Euro- 
pean Jews  and  equal  numlMrs  of  Irish  Catho- 
lics migrated  to  and  settled  in  the  larger 
cities  of  the  American  East  Coast  between 
the  late  1840s  and  1900  is  comprehended,  the 
result  is  staggering. 

Over  time,  and  after  enduring  considerable 
pain,  the  Irish  and  Jews  managed  to  more 
than  survive.  They  left  an  enduring  mark  on 
America  and  in  virtually  every  walk  of 
American  life  they  contributed  greatly.  And 
yes.  in  my  beloved  Boston,  the  two  groups 
often  ran  afoul  of  each  other  In  the  process. 
But.  1  will  leave  it  to  others  to  catalogue 
those  differences.  Overall,  there  is  far  more 
that  the  American  Irish  and  the  American 
Jews  have  in  common  than  separates  them. 

On  April  12.  Palm  Sunday  to  be  exact,  St. 
Theresa's  Parish  Hall  in  West  Roxbury,  will 
be  the  venue  for  the  first  ever  Irish/Jewish 
sedes  laying  emphasis  on  what  the  two  com- 
munities have  In  common.  1  am  proud  to 
have  been  associated  with  this  project,  spon- 
sored by  the  ADL  and  the  Archdiocese  of 
Boston,   since   its   Inception.   And.   while  a 
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great  part  of  the  focus  of  the  afternoon  from 
3-5  p.m.  will  center  on  the  need  to  perpet- 
uate the  link  between  the  Irish  and  the  Jews 
in  Boston  and  the  U.S..  there  will  also  be  the 
opportunity  for  children  and  adults  to  learn 
about  the  history  and  traditions  of  the  other 
group.  There  will  be  music,  poetry,  a  limit 
on  speechifying  and  a  chance  to  reflect  on 
how  we  have  gotten  to  where  we  are. 

The  notion  behind  what  will  be  the  first  of 
an  annual  Irish-Jewish  seder  is  that  we 
should  not  take  each  other  for  granted.  In 
large  measure.  Americans  of  Irish  and  Jew- 
ish heritage  work  together  and  lived  side  by 
side  In  this  area  every  day.  We  are  not 
strangers,  but  that  is  all  the  more  reason 
why  we  would  set  aside  some  time  to  talk  to 
each  other.  From  such  a  dialogue  we  can 
learn  that  our  respective  existences  are 
shaped  by  more  than  certain  dates  on  the 
calendar. 

The  worst  of  the  trials  and  tt  llmlations  un- 
dergone by  our  forliears  in  this  country  are 
for  the  most  part  behind  us.  More  is  needed 
from  any  contact  between  us  on  a  collective 
basis  than  mutual  admiration.  For  we  who 
have  undergone  oppression  and  been  driven 
to  these  shores  on  more  than  one  occasion, 
have  a  special  obligation  to  help  uplift  those 
from  other  groups  who  have  come  after  us. 

I  hope  and  pray  that  we  will  show  greater 
courage  when  others  flrom  groups  that  are 
far  weaker  politically  than  ourselves  are 
stepped  on.  What  could  be  a  iMtter  way  to 
celebrate  our  experience  in  America  and  for 
honoring  those  who  have  gone  before  us? 

(Francis  Costello  is  a  founder  of  Northern 
Ireland  Justice  Walch  and  the  Irish/Jewish 
Relations  project  of  the  Antl-Defamatlon 
League.) 


A  TRIBUTE  TO  GEN.  JOHN  R. 
GALVIN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1. 1992 
Mr.  SKELTON.  Mr.  Speaker,  yesterday,  a 
great  American  soMier  retired  from  active 
duty.  Gen.  John  R.  Galvin,  Supreme  AlBed 
Commander  in  Europe,  ended  his  44  years  in 
our  country's  uniform. 

A  native  of  WakefieM,  MA,  John  Gahnn 
began  his  military  career  as  a  member  of  tf>e 
Massachusetts  Natranal  Guard  in  1948,  later 
graduating  from  West  Point  in  the  dass  of 
1954.  As  a  young  officer,  he  saw  combat  in 
Vietnam,  being  awarded  the  coveted  Silver 
Star  for  vator.  later  fiHing  inaeasingly  impor- 
tant positwns  in  the  Army.  Sul>sequentty.  he 
was  named  Commander  in  Chief  of  the  Soutiv 
em  Command  in  Panama,  and  for  the  last  5 
years  was  SACEUR,  NATO's  supreme  com- 

During  his  tour  as  SACEUR,  he  oversaw  the 
end  of  the  cold  war  with  the  Soviet  Union  and 
the  Eastern  btoc.  causing  him  to  use  not  only 
his  miMaiy  abilities,  but  diptomacy  as  weN. 

Atong  the  way,  General  Galvin  made  scores 
of  friends,  arxl  in  his  retirement  remarks  di- 
rected much  of  his  comments  to  those  with 
whom  he  worked  and  his  comrades-in-arms 
through  the  years.  Most  important,  he  paid 
tribute  to  his  charming  wife  Ginny  and  his 
daughters.  May  Jo,  Beth,  Kathleen,  and  Erin. 

When  the  history  of  this  era  of  change  and 
transitton  is  written,  the  leadership  and  worit  of 
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Gen.  John  R.  Galvin  wit  be  a  polestar  of 
Amerka's  eftort  and  success. 

At  the  retirement  ceremony  the  Army  Chief 
of  Staff,  Gen.  Gordon  SuMvan.  honored  Gen- 
eral Galvin  in  his  remarks,  whKh  are  set  torth 
herein: 

RSMARKS  BY  GEN.  GORDON  SULLIVAN 

Secretary  Cheney,  Secretary  Stone,  Jack, 
and  Ginny  Galvin.  Distinguished  Guests, 
family  and  friends,  it  is  a  great  honor  for  me 
to  be  here  today  as  a  greatfiil  Army  and  na- 
tion pays  tribute  to  a  great  soldier,  states- 
man, scholar,  and  patriot. 

But  today  is  also  a  bittersweet  moment, 
for  not  only  do  I  bid  Jack  and  Ginny  Galvin 
farewell  from  the  ranks.  I  am  saying  farewell 
to  a  fHend  and  to  a  man  we  respect  for  his 
many  talents. 

There  are  many  things  I  could  say  atwut 
Jack  Galvin  and  his  sweet  wife.  But  what  I 
want  to  do  in  a  few  moments  is  focus  on 
their  example  of  selfless  service  to  nation. 

Not  for  from  here,  in  a  cemetery  on  a  hill 
overlooking  the  Antietam  battlefield,  is  a 
soaring  statute  of  soldier.  At  the  time  it  was 
erected  it  was  dedicated  to  "Union"  soldiers. 
Today  it  is  a  ssrmbol  of  the  sacriflce  of  all 
American  fighting  men  and  women.  Standing 
in  silent  vigil  over  fallen  comrades.  The  in- 
scription on  the  base  reads.  "Not  for  self,  but 
for  country."  Not  for  self.  iHit  for  country. 

That  simple  phrase  sums  up  eloquently  the 
career  of  Jack  Galvin.  A  man  of  great  abili- 
ties, yet  he  devoted  himself  to  the  one  tiiat 
came  almost  unbidden — service  to  nation. 
Like  so  many  l>efore  him.  be  was  willing  to 
answer  the  call,  to  say.  hey  look  at  me!  I  am 
an  American,  and  I  am  willing  to  stand  up 
for  what  is  right. 

At  his  side.  Ginny  was  no  less  a  servant 
and  a  leader.  Her  great  service  to  the  Army, 
and  to  America  stand  as  an  example  In  a  day 
when  so  many  ask  wliat's  in  it  for  me.  She 
epitomised  the  values  of  the  Army  fiunily. 
Ginny.  I  thank  you. 

Jack  saw  us  though  the  end  of  the  Cold 
War.  Kept  a  steady  hand  at  the  wheel.  Fore- 
saw the  impact  of  the  changes  that  were  oc- 
curring and  has  l)een  at  the  foreCront  of  de- 
veloping new  strategies  for  NATO  in  the 
post-cold-war  world.  He  had  clear  vision  of 
the  importance  of  NATO  for  the  future.  A 
true  soldier-statesman;  he  has  served  well 
and  makes  us  proud. 

The  one  bright  spot  in  all  this  for  me  and 
for  the  Army  is  that  we  aren't  losing  him 
completely.  His  service  Isn't  is  over— he  is 
going  to  West  Point  to  help  Itature  genera- 
tions of  soldiers  and  leaders. 

When  I  think  of  Jack's  leadership,  loyalty, 
and  example.  I  am  reminded  of  a  letter  Sher- 
man wrote  to  Grant  after  the  Civil  War.  He 
said,  through  it  all.  I  knew  if  you  were  alive 
and  I  needed  you.  that  you  would  come.  Jack 
Galvin  is  that  kind  of  man;  loyalty;  you 
know  he  will  l>e  there. 

Jack,  on  behalf  of  myself  and  the  15  other 
Chiefs  of  Staff  of  the  Army  under  whom  you 
have  served  since  you  first  look  the  oath  to 
the  Constitution  back  in  1948.  1  thank  you 
for  your  service  to  your  country. 

Good  fortune  and  God's  Blessings  to  you 
both. 
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CONGRESSIONAL.  HIGH  SCHOOL 
ART  COMPETITION 


H0N.1IDWEISS 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1. 1992 

Mr.  WEISS.  Mr.  Speaker.  o(  all  the  chorus 
of  praise  wtiicti  the  Congressional  Htgh  School 
Art  Competition  receives  for  encouraging  and 
recognizing  young  artists,  perhaps  the  most 
gratifying  praise  is  from  the  students  them- 
selves. 

I  am  pleased  to  share  with  my  colleagues  a 
letter  from  one  of  the  student  winners,  Carrie 
Armstrong,  a  young  artist  from  Congressman 
Larry  Hopkins'  district.  Carrie  attended  the 
opening  ceremony  for  "An  Artistic  Discovery" 
and  was  gracious  enough  to  send  a  lovely 
note  of  ttianks,  which  foUows  in  the  Record: 

June  25.  1992. 
Mr.  Tko  Wriss, 
Ford  House  Office  Building. 
Washington,  DC. 

Drar  Mr.  Weiss:  I  would  like  to  extend  my 
gratitude  to  the  Confirressional  Arts  Caucus 
Staff  and  yourself  for  the  tremendous 
amount  of  dedication  that  was  spent  In  order 
to  make  this  year's  eleventh  annual  Artistic 
Discovery  exhibition  a  success. 

This  program  allows  the  nation's  finest 
high  school  artists  to  come  toRether  for  a 
unique  demonstration  of  their  individual  tal- 
ents and  peisonalitles.  I  am  glad  to  have 
taken  part  in  this  year's  Congressional  Art 
Competition  and  am  grateful  to  the  entire 
Arts  Caucus  Staff  and  sponsors. 
Sincerely. 

Carrie  Armstrono. 
Kentucky's  6th  District 
Congressional  Competition  winner. 


INTRODUCTION  OF  THE  BIRTH 
DEFECTS  PREVENTION  ACT  OF  1992 


HON.  SOLOMON  P.  ORTIZ 

OP  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1992 

Mr.  ORTIZ.  Mr.  Speaker,  today  I  am  joined 
by  members  of  the  Congressk>nal  Hispanic 
Caucus  in  introducing  a  bill  whose  objective  is 
to  reduce  the  rate  of  t)irth  defects  in  this  coun- 
try. The  bM  wM  address  an  important  health 
care  issue  facing  the  Hispank:  community  and 
our  entire  Natkxi. 

This  legislatkxi,  in  many  ways,  is  a  product 
of  a  tragedy  in  part  of  my  distrk:t,  Cameron 
County,  TX.  It  is  the  result  of  great  anguish 
and  misery  experienced  by  mothers,  fathers, 
and  aH  who  sympathize  with  the  toss  of  a 
chiU,  or  the  sadness  of  a  t>aby  bom  with  a  de- 
formity. 

The  discovery  of  this  tragedy  t>egan  to  un- 
foU  in  March  199t,  wtien  a  nurse  helped  de- 
liver two  t>abies  in  a  36-hour  period.  Both  ba- 
bies had  anencephaly,  a  lethal  birth  defect  in 
wtMch  the  baby  either  has  only  a  partial  brain 
or  no  brain  at  all.  This  pattern  triggered  this 
competent  nurse  to  review  recent  hospital 
birth  records  where  she  found  a  pattern  of  six 
babies  txMn  with  anerwephaly  in  the  prevkMJS 
month. 

The  Texas  Department  of  Health  and  the 
Centers  kx  Disease  Control  were  notified  of 
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the  extremely  high  rate,  and  a  case  study  of 
the  cluster  was  initiated.  Further  research  by 
the  Centers  for  Disease  Control  and  the  Texas 
Department  of  HeaNh  revealed  even  more 
anencephaly  cases,  the  largest  duster  of  such 
cases  ever  recorded  in  such  a  short  period  of 
time  in  the  United  States. 

The  revelatkxi  of  this  duster  has  created  an 
atmosphere  of  anxiety  and  fear  in  this  ctose- 
knit  community  akx>g  the  United  States-Mex- 
kx>  border.  Families  expecting  or  planning  to 
one  day  have  a  child  are  fearful  of  the  possi- 
bility of  anerKephaly.  Many  have  put  family 
plans  on  hokJ — waiting  until  the  cause  or 
causes  of  this  sinister  epidemic  are  hMjnd. 

In  an  effort  to  unearth  the  causes  of  the 
duster,  the  Centers  for  Disease  Control  and 
the  Texas  Department  of  Health  t>egan  a  fuH 
btown  investigatkxi. 

Much  has  been  revealed  with  the  unfoktng 
of  this  intense  Investigation,  whKh  lias  iiv 
duded  an  examinatkxi  of  erwironmental,  nutri- 
tk>nal,  and  genetk:  fadors. 

First,  we  have  learned  ttiat  folk:  add  has 
proven  to  be  effective  in  redudng  the  recur- 
rence of  neural  tube  defeds  and  may  possibly 
reduce  the  chartce  of  an  initial  occurrence.  We 
have  also  learned  that  the  Hispank:  commu- 
nity, on  a  natk>mMde  level  as  well  as  in  some 
Latin  American  countries,  seems  to  experi- 
ence higher  rates  of  anef>cephaly  and  other 
neural  tube  defects,  than  other  ethnk:  groups. 

The  tragedy  in  Cameron  County  has  also 
led  many  to  realize  that  no  reliable  regnnal  or 
natonwkte  system  exists  tor  ooleciing  intor- 
matkm  on  babies  bom  with  t>irth  defeds,  and 
that  the  majority  of  States  have  no  surveil- 
lance or  monitoring  systems  capable  of  track- 
ing the  occurrences  of  these  inddents. 

The  lack  of  health  care  data  is  even  more 
acute  when  discussing  Hispanes  and  other 
mirrarilies.  The  Hispank:  community  has  grown 
so  quwkly  ttiat  it  has  outpaced  the  devetop- 
ment  of  traditkxial  health  research.  Although 
nearly  10  penJint  of  all  Amencans  are  His- 
pank;. only  2  percent  of  research  funding  is 
spent  on  Hispank:  health  research  issues. 

Without  bask:  data  on  birth  defects,  and 
without  data  on  the  Hispank:  and  other  minor- 
ity communities,  scientists  canrwt  tiegin  to 
fuHy  exptore  the  causes  of  t)irth  defects. 

Today,  birth  defects  are  the  leading  cause 
of  infant  mortality  and  disability,  and  amaz- 
ingly, tfie  causes  of  two  thirds  of  all  birth  de- 
feds are  unknown.  H  we  sincerely  wish  to  di- 
minish the  rate  of  t>irth  defeds  in  this  country 
we  are  compelled  to  gather  and  analyze  data 
WhKh  can  gukle  us  to  causes  and  ultimately 
to  preventkxi. 

This  bill  specitk:ally  provides  surveillance, 
research,  and  preventive  servKes  all  aimed  at 
redudng  tt>e  rate  of  birth  defeds.  It  will  enable 
States  to  begin  or  enhance  their  own  txrth  de- 
fects registries.  This  win  ensure  that  bask:  irv 
formatkjn  on  birth  defeds  can  be  gathered 
and  analyzed  so  dusters  like  that  in  Cameron 
County  woukl  not  have  to  be  discovered  acd- 
dentaNy. 

It  will  estat>lish  regkxuil  birth  defeds  centers 
of  excellence  to  study  surveillance  informatk>n 
to  monitor  the  changes  in  the  inddence  of 
birth  defeds.  This  wnl  create  a  mechanism  so 
that  we  can  ad  quickly  when  a  duster  is  klerv- 
tilied.  alerting  and  direding  all  pertinent  Fed- 
eral, State,  and  kx:al  agenoes  so  thai  all  pos- 
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sible  causes,  wtiettier  environmental,  nutri- 
tkxial.  or  genetk:  wil  be  expkxed.  These  cen- 
ters wiN  devetop  and  evaluate  preventive  serv- 
ices so  that  we  can  help  families  avokj  the 
mtsfcxtune  of  a  birth  deled. 

Language  in  the  bill  mandates  that  statistical 
data  must  be  separated  by  racial  and  ettwik: 
fadors  so  we  may  have  a  better  understand- 
ing of  how  birth  defeds  martifest  themselves 
in  different  groups.  The  bill  also  designates 
that  at  least  or>e  of  the  centers  of  exceNerKe 
have  a  focus  on  birth  defeds  In  the  minority 
community.  By  ensuring  ttiat  research  is  con- 
duded  on  Hispanks  and  other  mirtorities,  this 
bM  can  serve  as  a  model  of  how  to  carry  out 
a  Federal  program  whk:h  meets  the  needs  of 
HisparMcs,  ottter  minorities,  and  all  Americans. 

The  centers  wiN  also  be  responsible  for 
training  and  educating  health  professkytals 
and  for  mtorming  those  professkmals  of  the 
latest  birth  defeds  preventnn  strategies  so 
that  important  preventive  inkxmatkNi,  like  the 
need  of  folic  add  kitake,  will  be  distributed  to 
every  prospedive  mottier. 

The  bill  also  established  a  clearinghouse  at 
ttte  Centers  for  Disease  Control  so  that  infor- 
matkxi  is  centralized.  We  must  have  the  capa- 
bility of  coUectkxi,  storage,  and  interpretatkm 
of  data  generated  from  State  birth  defeds  sur- 
veiHarice  programs  and  regkxial  birth  defeds 
center,  as  weH  as  the  at>ility  to  dissemirtate 
tfuit  infomtatkxi  in  a  timely  and  useful  manner. 

As  part  of  its  preverttkm  strategies,  the  bill 
will  also  setup  derrranstratkNi  projeds  through- 
out the  country.  We  believe  that  this  language, 
spedfKaHy.  will  empower  and  encourage  the 
Centers  fc)r  Disease  Control,  in  conjundon 
with  the  Texas  Department  of  Health  aiKf 
other  kKal  fteallh  and  environmental  experts 
to  contiiHie  and  ultimately  find  the  cause  or 
causes  of  the  Cameron  County  duster. 

And  finally,  the  bin  sets  up  an  advisory  com- 
mittee tor  birth  defects  preventwn  to  gather 
the  views  aiKl  recomn'>efxlatM>ns  of  hefUth  and 
envirorwnental  experts. 

The  Cerrters  tor  Disease  Control  is  the  Fed- 
eral agency  charged  with  protedmg  the  pubMc 
health  of  the  l^atmn  by  provkling  leadership 
and  diredton  in  the  preventton  and  control  of 
disease  and  other  preventable  condittons.  As 
the  Agency  responst>le  tor  resporxling  to  put>- 
lic  health  emergencies,  ttw  Centers  for  Dis- 
ease Control  was  obvtously  the  best  chone  as 
the  lead  agetKy  to  coordinate  the  Federal, 
Stale,  and  tocal  efforts  tor  this  nattonal  birth 
defeds  program. 

In  these  times  of  ecorHxnk:  hardship  some 
may  have  concerns  about  the  cost  of  this  t)ill. 
However,  a  dose  examinatton  will  stKiw  tfiat 
this  bill  wiN  actually  sen/e  to  reduce  expendi- 
tures. It  will  help  save  money  by  reducing  ttw 
indderKe  of  birth  defeds,  whKh  cost  ttte 
States  and  the  Federal  Government  mMltons  of 
dollars  each  year  in  treatment,  special  edu- 
catkxi,  ktsurarKe,  and  toss  of  liKome. 

This  legisiatwn  has  already  gained  biparti- 
san support,  and  I  am  thankful  tftal  It  has  the 
blessing  of  so  many  distkiguished  Members 
and  Senators. 

I  woukj  espedally  like  to  thank  Senator 
Bono  for  his  leadership  in  the  Senate  arx) 
members  of  the  Congressnnal  Hispank:  Cau- 
cus tor  wortting  with  me  to  address  a  serious 
problem  facing  the  Hispank:  community  and  aN 
AmerKans.   I  wouto  also  like  to  thank  the 
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March  of  Dimes,  the  Texas  Department  of 
Health,  and  other  indivkluals  and  organiza- 
tnns  ¥with  expertise  in  tt>e  health  and  envirorv 
mental  fiekte  for  their  support  and  assistance 
m  tormulating  this  bill. 

I  believe  that  this  biH  will  produce  the  need- 
ed results  for  south  Texas,  ar>d  at  the  same 
tkne  set  up  a  natkMial  health  program  whk* 
WiN  benefit  minority  groups  as  well  as  the  Na- 
tkxi  as  a  whole. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  Birth  Defeds  Preventton  Ad  of  1992 
by  cosponsoring  this  legislatton. 
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FRANKENSTEIN  AND  SON 


HON.  WDJJAM  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1992 
Mr.  BROOMFIELD.  Mr.  Speaker,  heads  are 
shaking  in  disbelief  at  the  Independent  Coun- 
sel Lawrence  Walsh  and  his  assistant  Craig 
GiMen's  latest  indtotment. 

^tobody  has  suggested  that  Caspar  Wein- 
berger was  implKated  «  the  Iran-Contra 
crimes  Walsh  was  charged  with  investigating. 
He  is  a  dedKated  pubUc  sen/ant,  and  an  out- 
spoken critK  of  the  anns-for-hostages  deal. 

His  crime  seems  to  be  refusmg  to  enter  a 
false  quilty  plea  to  avokl  Walsh's  persecutton, 
and  not  having  a  perfed  memory  of  events 
after  5^/i  years. 

This  latest  farce  makes  it  dear  that  Con- 
gress dkJnl  create  a  check  on  Government  of- 
fcials  mn  amok  wt>en  it  established  the  Inde- 
pendent Counsel  Ad— it  created  a  monster. 

Like  the  aeature  in  Mary  SheNy's  night- 
marish tale,  our  modem  day  Frankenstein  has 
taken  on  a  life  of  his  own,  leaving  a  trail  of  de- 
strudton  in  his  wake. 

In  this  case,  it's  ruined  careers  and  wasted 
miltons  of  taxpayer  doNars. 

And  like  the  monster  of  tore,  his  creators 
are  poweriess  to  stop  him. 

The  word  is  out  that  the  Judtotary  Commit- 
tee does  not  kitend  to  bring  the  Independent 
Counsel  Ad  up  tor  renewal  this  year.  It  seems 
they  fear  that  this  time  Congress  might  not  get 
away  with  exempting  themselves  from  the 
statute  if  they  reauthorize  it. 

But  even  if  we  let  the  Independent  Counsel 
Ad  expire  at  the  end  of  the  year,  the  Walsh 
invesligatnn  lives  on.  That's  the  way  the  law 
was  written. 

Only  the  Independent  Counsel  himself  can 
decide  its  time  to  quit,  even  after  there  is  no 
law  on  the  books  anymore  authorizing  his  ac- 
tivities. 

The  Wan  Street  Joumal  has  suggested  that 
ttiere  may  be  a  silver  lining  in  Prosecutor 
Walsh's  excesses:  It  has  revealed  the  glaring 
defctencies  in  the  Independent  Counsel  Ad. 

At  the  very  least,  v»e  shouW  make  Inde- 
pendent Counsels  subjed  to  review  after  2 
years  by  the  court  that  appointed  them.  And 
no  Prosecutor  shouM  be  appointing  a  succes- 
sor to  carry  on  after  his  own  energy  for  the 
projedebbs. 

I  commend  the  toNowing  editorial  "Walsh's 
Silver  Lining"  to  my  colleagues  and  urge  them 
to  cosponsor  H.R.  444,  the  Independent 
Counsel  Sunset  Ad.  Let's  begin  to  control  this 
Frankenstein  we  have  created. 


Walsh's  Silver  Lining 
For  all  of  his  hapless  zealotry.  Iran-Contra 
prosecutor  Lawrence  Walsh  may  yet  serve 
one  useful  political  purpose:  He  may  help  de- 
stroy the  Independent  counsel  law  that  was 
l)orn  during:  Watergate  20  years  ago. 

Mr.  Walsh  hardly  intends  this,  but  his  end- 
less prol)e  is  daily  making  the  case  that  the 
special  prosecutor  statute  is  an  affront  to 
civil  liberties  and  the  separation  of  powers. 
Though  the  statute  expires  this  year,  neither 
Congress  nor  President  Bush  seems  eager  to 
renew  it  now.  Perhaps  even  the  Washington 
political  class  is  learning  the  dangers  of 
handing  unlimited  time  and  money  to  a  pros- 
ecutor with  only  a  single  case. 

Mr.  Walsh  has  been  serving  so  long  that 
he's  l)ecome  the  first  Independent  counsel  in 
effect  to  bequeath  his  job  to  a  handpicked 
successor.  The  80-year-old  admits  that  his 
deputy,  <0-year-old  Craig  Gillen.  is  now 
"running  the  office."  Mr.  Walsh  told  the 
Legal  Times  this  week  that.  'I  rarely  make 
a  suggestion."  He  spends  most  of  his  time 
now  in  Oklahoma,  not  in  Washington,  and  he 
didn't  even  bother  to  show  up  In  court  for 
last  week's  indictment  of  Cas[>ar  Weinberger. 
"For  months  now."  wrote  Legal  Times. 
Mr.  Gillen.  "has  been  in  charge  of  all  facets 
of  the  independent  counsel's  office  making 
key  decisions  on  legal  strategy,  hiring  new 
prosecutors,  ind  managing  the  day-to-day 
affairs  of  the  43-member  staff." 

This  isn't  how  the  law  was  supposed  to 
work.  A  three-judge  panel  Is  grlven  the  Job  of 
choosing  a  special  counsel  precisely  because 
the  cases  are  so  politically  sensitive.  In  Iran- 
Contra,  Mr.  Walsh  was  the  choice  in  large 
part  because  as  a  former  judge  at  the  end  of 
bis  career  he  was  unlikely  to  let  personal 
ambition  interfere  with  legal  judgment. 

Mr.  OlUen,  by  contrast.  Is  a  highly  ambi- 
tious career  prosecutor  ea«er  to  make  a 
name  for  himself.  He  wasn't  around  for  Mr. 
Walsh's  early  Iran-Contra  prosecutions,  and 
It's  unlikely  he'd  want  to  devote  two  years 
of  his  life  to  come  up  empty-handed.  "These 
are  the  kind  of  trUls  I  like  because  It's  like 
a  war,"  Mr.  Gillen  once  told  the  Fulton 
County  Daily  Report,  referring  to  politically 
charged  cases. 

Such  ambition  may  help  explain  the  re- 
markable tendentlousness  of  Mr.  GlUen's  in- 
dictment of  Mr.  Weinberger.  It's  clear  to 
anyone  who  reads  the  document  that  his 
goal  Is  less  to  convict  Mr.  Weinberger  of 
lying  than  to  Imply  conspiracy  to  protect 

Ronald  Reagan.  ^    ^    ^.     .  ^,  ^ 

For  examine,  paragraph  29  of  the  indict- 
ment declares  that  on  November  23,  1986, 
"Prince  Bandar  bin  Sultan,  the  Saudi  Ara- 
bian Ambassador  to  the  United  States."  met 
with  Mr.  Weinberger.  Prince  Bandar  went  on 
to  tell  Mr.  Weinberger  that  Nancy  Reagan 
had  suggested  that  then  Secretary  of  State 
George  Shulte  "had  been  disloyal  to  the 
president  during  the  crisis"  of  Iran-Contra 
and  "should  be  replaced"  by  Mr.  Weinberger. 
This  fascinating  anecdote  might  be  suitable 
for  a  book  by  Bob  Woodward,  but  what  does 
Nancy  Reagan  have  to  do  with  perjury? 

Paragraph  30  recounts  a  November  24.  1986, 
meeting  among  senior  Reagan  officials.  In- 
cluding Mr.  Weinberger.  Then  Attorney  Gen- 
eral Ed  Meese  told  the  group  that  President 
Reagan  hadn't  known  about  a  certain  arms 
shipment  to  Iran.  "No  one  contradicted  Mr. 
Meese's  Incorrect  statement  concerning 
President  Reagan's  lack  of  knowledge."  de- 
clares the  Indictment,  as  if  this  is  relevant 
to  anything  but  Mr.  Glllen's  imagination.  If 
Mr.  Gillen  thinks  there  was  a  conspiracy, 
why  didn't  he  charge  someone  with  It? 

All  of  this  has  cooler  heads  wondering  if 
the  entire  exercise  has  been  worth  It.  Judge 
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Walsh  "has  accomplished  virtually  nothing." 
declared  ABC's  David  Brlnkley  this  past 
Sunday.  "I  have  thought  for  some  time  he 
should  pack  his  t>ags  and  leave  town." 

Congress,  too.  seems  to  be  figuring  out 
that  no  one  will  be  exempt  from  the  new 
Walsh-GUIen  standards  for  prosecutors.  Mal- 
colm Wllkey  has  been  giving  Congress  a 
taste  of  what  its  like  with  his  thorough  in- 
vestigation of  the  House  bank.  Judge  Wllkey 
Is  In  fact  less  independent  that  Judge  Walsh 
t>ecau8e  he  serves  at  the  sufferance  of  the  at- 
torney general.  Yet  the  Members  have  still 
been  screaming,  and  Rep.  Henry  Gonzales 
this  week  took  the  House  floor  to  denounce 
Judge  Wllkey.  We'd  have  more  sympathy, 
and  the  Members  would  have  more  credibil- 
ity. If  they'd  spoken  up  earlier  against  Judge 
Walsh's  depredations. 

Mr.  Wilkey's  efforts  have  already  made 
Congress  less  Inclined  to  renew  the  Independ- 
ent counsel  statute  when  it  expires  later  this 
year.  Some  will  try  again  In  the  next  Con- 
gress, but  any  future  president  can  kill  the 
law  by  insisting  It  apply  equally  to  both  the 
executive  and  legislature.  If  that  Isn't 
enough,  we  trust  Judge  Walsh  and  his  heirs 
win  still  be  offering  themselves  as  living  ex- 
amples of  a  special  prosecutor  run  amok. 


CONTINUED  DELAY  OF  SCHEDUL- 
ING RUSSIAN  AID  PACKAGE 
TOYS  WITH  AMERICAN  NA- 
TIONAL SECURITY 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  RBPRB8BNTATIVES 

Wednesday.  July  1. 1992 

Mr.  LEACH.  Mr.  Speaker.  15  months  ago 
the  Bush  administratton  tormaNy  requested 
Congress  to  expand  the  U.S.  commitment  to 
the  Intemattonal  Monetary  Fund  (IMF).  On 
April  1  of  this  year  the  Preskjent  proposed  the 
Freedom  Support  Ad,  a  oomprehensiye  aM 
package  designed  to  bolster  the  success  of 
democracy  and  market  eoonomtos  wilhin  the 
fonner  Soviet  Ureon,  the  centerpiece  of  which 
is  support  provktod  through  the  MF.  The 
Presklent  pledged  to  work  with  Congress  on  a 
bipartisan,  binnstitutmnai  basts,  and  asked  that 
a  biH  be  passed  for  his  signature  betore  the 
June  summit  with  Russian  PreskJent  Boris 
Yeltsin. 

Where  are  we  now?  Two  weeks  ago  Presi- 
dent Yeltsin  addressed  a  joint  sesston  of  Con- 
gress and  promised  to  woric  to  ensure  that  the 
"ktol  of  Comnninism"  never  be  aHowed  1o 
rise  again."  Eschewkig  ooW  war 
brinksmanship,  he  pledged  the  hand  of  demo- 
cratk:  Russia  in  partnership,  and  asked  only 
that  we  recognize  our  own  kiterest  in  support- 
ing free  peoples,  free  kteas  and  free  martcets 
on  ttie  Eurasian  land  mass. 

To  date,  however,  a  mddertess  Congress 
has  left  American  toreign  poJfcy  dangerously 
adrift  by  failing  to  respond  to  a  PreskJential  re- 
quest, failing  to  support  a  leadership  and  a 
process  in  the  former  Soviet  Union  «»hicti  fa- 
vors pro-Westem  reform. 

Mr.  Speaker,  by  delaying  conskJeralton  of 
the  Freedom  Support  Ad,  the  teadership  of 
this  Congress  is  toymg  with  the  natMnal  secu- 
rity interests  of  the  United  States. 

At  issue  is  not  only  the  proviston  of  U.S.  bi- 
lateral akJ.  but  the  akl  of  our  G-7  allies  and. 
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most  importantly,  the  abJIity  of  the  IMF  and 
other  intemational  financial  institutions  to  pro- 
vide critical  development  and  financial  assist- 
ance. Our  allies  simply  wont  agree  to  support 
the  IMF  until  we  do.  although  they  are  pre- 
pared to  match  on  a  4  to  1  t>asis  every  dollar 
we  obligate  immediately  after  our  commitment 
is  made. 

If  Congress  acts  on  a  timely  basis  to  pass 
the  President's  initiative  we  can  leverage  prin- 
cipies  as  well  as  doHars.  While  individual 
donor  states  have  little  leverage  in  inHuenang 
tt>e  internal  pofictes  of  other  states,  the  IMF 
has  a  proven  track  record  of  conditioning  aid 
on  free  market  reforms. 

Should  we  fail  to  support  the  IMF,  we  risk 
an  unraveling  not  only  of  the  G-7  aid  package 
but  a  disastrous  rerxjing  of  the  reform  move- 
ment and  her>ce  the  social  fabric  in  the  Soviet 
successor  states. 

One  of  the  awkward  aspects  of  deciskms 
relating  to  the  IMF  is  that  we  are  one  of  the 
few  countries  that  requires  legislative  approval 
lor  the  IMF  replenishments.  Because  most 
other  governments  took  at  the  IMF  in  part  as 
a  profitabte  institution — indeed  the  U.S.  earned 
an  average  $600  million  a  year  in  the  last  dec- 
ade from  paiticipatran  in  IMF  toans,  decisions 
on  replenishment  in  other  countries  are  gen- 
erally made  on  a  timely  and  supportive  basis. 
The  dilatoriness  of  the  U.S.  Congress  is  there- 
tore  today  hokiir)g  up  not  only  our  executive 
branch  but  all  other  executive  branches.  We 
are.  in  effect,  bkxking  timely  German,  Japa- 
nese, French.  Dutch  assistarKe  in  advancing 
America's  national  interests  through  the  IMF. 

Mr.  Speaker,  while  the  greatest  unfought 
war  in  history  may  be  won,  peace  remains 
elusive.  If  the  nascent  experiments  in  democ- 
racy and  free  enterprise  collapse  in  the  former 
Soviet  Union  and  former  Soviet  Bkx;.  the  po- 
tential ramificatkxis  for  the  natkmal  interests  of 
ttie  United  States— in  terms  of  threats  to  U.S. 
sscurity,  escalating  defense  txidgets,  and  tost 
markets  for  trade  and  investment— could  be 
staggering. 

The  chaRenge  of  our  time  is  to  grasp  the 
opportunity  created  by  the  end  of  the  coM  war. 
If  America  fails  to  secure  the  peace  so  many 
citizens  have  sacriftoed  so  much  to  achieve, 
ttie  mantle  of  21st  century  leadership  will  pass 
to  other  less  charitable  societies  arid  less  lib- 
eral phitosophies. 

The  weight  of  historical  judgment  is  on  our 
shouMers.  It  is  time  to  lead. 


THE  NATIONAL  HISTORICAL  PUB- 
LICATIONS AND  RECORDS  COM- 
MISSION AMENDMENTS  OF  1992 


HON.  PHILIP  R.  SHARP 

Ol''  INDIANA 

IN  THE  HOUSS  OP  RKPRKSENTATIVES 

Wednesday,  July  1. 1992 
Mr.  SHARP.  Mr.  Speaker,  by  law,  the 
House  of  Representatives  appoints  a  Member 
to  represent  it  on  the  Nattonal  Historical  Publi- 
cattor>s  and  Records  Commisston.  I  have  the 
honor  to  be  that  Member.  In  that  capacity,  I  in- 
0  troduce  today  the  National  Historical  Put>iica- 
ttons  and  Records  Commission  Amendments 
ol  1992. 

1  he  NHPRC  is  one  ol  the  smallest  agencies 
ol  the  Federal  Government.  But  in  the  tongrun. 
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it  plays  one  o(  the  largest  roles.  Its  job  is  to 
promote  the  documentatnn  of  America's  his- 
tory. 

The  NHPRC  gives  grants  to  help  preserve 
and  publish  records— records  that  document 
American  history  at  the  nattonal.  State,  and 
tocal  levels.  The  National  Archives  protects 
Federal  historical  records.  The  NHPRC  helps 
to  protect  other  historical  records  of  vatoe  and 
to  publish  the  most  important  of  both. 

For  example,  NHPRC  grants  currently  help 
historians  publish  the  papers  of  George  Wash- 
ington, Thomas  Jefferson,  and  other  Founding 
Fathers.  NHPRC  grants  also  support  projects 
to  publish  the  papers  of  later  figures  in  our 
history,  such  as  Jane  Addams.  Thomas  Edi- 
son, and  Martin  Luther  King.  NHPRC  grants 
additionally  support  projects  to  publish  docu- 
mentary histories  of  major  historical  devetop- 
ments— the  ratifKatton  of  the  Constitutton.  the 
Spanish  settlement  of  the  Southwest,  the 
emancipatton  of  the  slaves,  and  the  work  of 
the  First  Federal  Congress. 

The  NHPRC  also  has  provkled  more  than 
600  grants  for  records  preservatton.  These 
have  gone  to  State  arto  tocal  governments,  to 
historical  societies,  and  to  archives  across  the 
country.  Ttie  NHPRC  wort(S  with  a  natiortal 
network  of  State  historical  records  advisory 
boards  to  help  tocalities  preserve  records  in  all 
of  our  States. 

History  scholarship  and  education  depend 
on  such  work.  Many  records  that  document 
American  history  are  deteriorating  tor  want  of 
adequate  care.  Others  go  unsurveyed  and  dis- 
appear. Some  of  the  most  important  records 
are  minimally  accessible.  The  writings  of  many 
historically  prominent  Americans  remain 
unpublished.  Without  accessible  records, 
scholars  cannot  write  history  and  teachers 
cannot  teach  it.  NHPRC  grants  help  meet 
these  needs. 

The  needs  are  nattonwide.  Startir>g  in  the 
1980's.  the  NHPRC  has  been  making  grants 
to  help  the  States  assess  records  cortoittora. 
A  summary  of  State  records  assessment  re- 
ports concludes  that  "State  records  agencies 
are  in  an  impoverished  conditton,"  ttiat  'lew 
tocal  govemments  have  adequate  records  pro- 
grams." and  that  "the  conditton  of  their 
records  is  worsening."  Small  wonder  that  al- 
ready just  in  the  1990's  grant  applications  to 
the  NHPRC  have  increased  by  21  percent. 

Appropriations,  however,  have  not  kept 
pace.  We  have  never  appropriated  more  than 
the  current  year's  $5.4  millton  for  NHPRC 
grants,  nor  authorized  more  than  the  current 
$10  million.  NHPRC  appropriattons  have  risen 
only  $1.4  million  over  the  past  15  years,  which 
means  the  Commisston  has  fewer  real  dollars 
now,  adjusted  tor  inflation,  than  it  dto  in  the 
late  1970's. 

The  current  NHPRC  authorization  runs  out 
in  fiscal  year  1993.  In  preparatton  lor  reauthor- 
izatton,  the  NHPRC  has  done  what  lew  gov- 
ernment agencies  do.  It  has  reassessed  its 
activities,  re-examined  needs  in  the  tieto,  and 
developed  a  detailed  plan  with  priorities  tor  fu- 
ture accomplishment.  The  plan  sets  forth  5 
broad  goals  and  1 7  spedfto  objectives. 

Tl>e  plan  calls  for  acceleration  of  tfie  Com- 
mission's Documents  lor  Democracy  Program. 
This  program  supports  projects  to  publish  pa- 
pers that  document  the  foundations  ol  Amer- 
ican democracy — papers  of  the  Founding  Fa- 
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thers  and  papers  on  the  adoption  of  ttte  Corv 
stitutton,  the  Bill  ol  Rights,  and  the  beginnings 
of  our  Government.  These  putiNcattons  are  of 
educattoruU  value  not  only  to  Americans  t>ut 
potentially  to  people  in  former  iron  curtain 
countries  abroad  who  are  trying  to  devetop  de- 
mocracies. 

The  Commission's  plan  calls  for  strength- 
ened assistance  to  our  States.  NHPRC  plan- 
ning grants  will  help  State  archivists  meet 
records  problems  toentiiied  in  tt>e  recent  state- 
wide records  assessments.  NHPRC  matching 
grants  will  help  states  encourage  hard-pressed 
tocal  governments  to  preserve  historical 
records  and  make  them  accessit>le. 

The  Commisston's  plan  calls  for  research  on 
electronto  records  problems.  NHPRC  grants 
¥vilt  help  archivists  learn  to  cope  with  the  spe- 
cial problems  ol  preserving  computer-gen- 
erated records,  whtoh  are  mushrooming.  Such 
needs  are  identified  in  a  recent  report  entiHed, 
"Taking  a  Byte  Out  of  History,"  by  the  House 
Government  Operattons  Committee.  The  Com- 
mission is  respondir^  to  it. 

The  Commisston's  plan  lays  out  additioruU 
priorities  tor  records  preservation  and  publica- 
tton  through  the  1990's.  And  it  shows  how  we 
can  make  substantial  documentary  progress 
with  only  nrKXlest  increases  in  program  levels. 
The  bM  t  am  introducing  for  the  Commisston 
wouM  authorize  $12  million  in  1994  and  1995. 
$15  millton  in  1996  and  1997.  and  $18  million 
in  1996  and  1999. 

We  already  inv«st  much  more  in  other  kirtds 
of  historic  preservatton.  Current  appropriattons 
for  the  Historto  Preservation  Fund's  grants  to 
preserve  historic  sites  are  five  times  greater 
than  appropriattons  tor  the  NHPRC's  grants  to 
preserve  historto  documents.  We  in  ttie  Con- 
gress are  consktoring  an  administratton  bill  to 
reautfwrize  the  Historto  Preservatton  Fund  at 
$150  millton.  Surely  we  can  authorize  a  tenth 
of  that  for  the  complementary  work  of  the 
NHPRC.  The  Presklent  has  proposed  a  spe- 
cial appropriatton  of  $1  million  tor  preservation 
of  Montpeliar,  the  home  of  James  Madison. 
"Father  of  the  Constitution."  Surely  we  can 
authorize  funds  to  complete  tfie  publtoation  of 
Madison's  papers,  a  project  of  the  NHPRC.  It 
is  because  we  value  the  thoughts  in  those  pa- 
pers ttiat  we  want  to  preserve  his  home. 

OtTviously.  Mr.  Speaker,  this  is  not  a  par- 
tisan issue.  Democrats  and  Republicans  alice 
have  always  united  to  support  the  work  of  the 
NHPRC  to  document  our  country's  history.  I 
urge  all  of  my  colleagues  on  both  skies  to 
support  reauthorizatton  of  the  NHPRC  at  the 
requested  levels.  That  will  make  carrying  out 
the  NHPRC's  plan  possible— and  assure  the 
American  people  that  valuable  records  of  our 
history  will  be  safe  and  accessible. 


THE  BERKSHIRE  EAGLE 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  1, 1992 
Mr.  OLVER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  out- 
standing contribution  of  the  Bericshire  Eagle  in 
Pittsfieto.  MA.  on  its  centennial  anniversary. 

For  the  past  100  years,  the  Berkshire  Eagle 
has  t>een  a  model  corporate  citizen  serving  all 
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of  the  people  of  the  Beritshires.  The  Miltor 
family  and  the  Eagle  have  long  been  inter- 
twined in  Beritshire  life  and  deeply  involved  in 
city  and  county  government. 

The  Eagto  evolved  from  an  early  federalist 
weekly  publicatton  known  as  The  Western 
Star  in  1789  to  a  daily  paper  in  1892.  Since 
then,  the  Berkshire  Eagle  has  matured  into 
one  of  Massachusetts'  finest  daily  news- 
papers. The  Beritshire  Eagle  has  faithfully  and 
responsibly  reported  news  to  western  Massa- 
chusetts through  joyous  and  grim  times. 

The  paper  has  grown  in  size  from  2.000 
daily  copies,  when  the  first  daily  editton  came 
off  the  presses  in  1892.  to  over  30.000  copies 
today. 

The  contributtons  of  the  Berkshire  Eagle  are 
more  than  just  tocal.  In  1900.  the  paper  was 
instrumental  in  establishing  the  Associated 
Press  news-gathering  cooperative  which  has 
delivered  news  to  mititons  of  Americans. 

I  am  partkxilarty  pleased  that  this  family- 
owned  newspaper  has  resisted  a  1980's  trend 
of  being  soW  to  newspaper  groups  and  has 
kept  its  tocal  control  and  flavor. 

Although  this  sma«  city  paper  is  tocated  in 
the  heart  of  mral  Berttshire  County,  the  Eagle 
gives  nattonal  and  wortd  news  plenty  of  play. 

The  Eagte's  staff  efforts  have  also  received 
nattonal  recognitton.  In  1973.  Associate  Editor 
Roger  B.  Unscott  won  a  Pulitzer  Prize  for  edi- 
torials. This  year,  reporter  Ho«y  A.  Taytor  won 
the  George  K.  Polk  Award  tor  tocal  reporting 
for  her  stories  on  Berkshire  Health  Systems. 

I  hope  aN  my  colleagues  wiH  join  me  in  ap- 
plauding the  Berkshire  Eagle's  dedtoatton  and 
commitment  to  provtoing  top  quality  journalism 
for  all  of  Berkshire  County.  I  extend  my  best 
wishes  tor  their  continued  success  for  the  next 
100  years. 


HONORING  DR.  CLAUDE  LENFANT 
ON  HIS  lOTH  ANNIVERSARY  AS 
DIRECTOR  OF  THE  NATIONAL 
HEART.  LUNG.  AND  BLOOD  IN- 
STITUTE 

HON.  CW.  Bni  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1, 1992 
Mr.  YOUNG  of  Ftorida.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Dr.  Claude  Lenfant  on 
this  day  ¥»hk:h  martcs  the  10th  anniversary  of 
his  appointment  as  Director  of  the  Nattonal 
Heart.  Lung,  and  Btood  Institute. 

Since  assuming  this  very  prestigtous  posi- 
tion on  July  1,  1982,  Dr.  Lenfant  has  led  the 
Institute  in  making  tremendous  strides  in  our 
quest  to  reduce  the  incklence  of  cardto- 
vascular,  lung,  and  btood  diseases,  and  ensur- 
ing the  safety  and  adequacy  of  our  Natton's 
btood  resources.  This  decade  of  research  has 
brought  us  thrombolytte  agents  to  improve  the 
survival  of  heart  attack  victims,  baltoon 
angtoplasty  to  open  ctogged  coronary  arteries, 
surfactant  therapy  to  ease  the  respiratory  dis- 
tress of  premature  newborrs,  and  highly  effec- 
tive technk^ues  to  screen  donated  t>k>od  for  in- 
fecttous  viruses.  Advances  such  as  these  im- 
prove the  quality  of  life  for  all  Americans. 

As  a  member  of  the 'House  Appropriattons 
Subcommittee  on  Health  and  Human  Serv- 
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toes.  I  have  the  opportunity  to  wortt  with  Dr. 
Lenfant  on  a  regular  basis  and  to  oversee  the 
Institute's  many  exciting  programs  and  state- 
of-the-art  research.  In  parttoular.  it  has  l)een  a 
great  pleasure  to  work  with  Dr.  Lenfant  in  his 
role  as  Director  of  the  Institute  which  oversees 
the  Nattonal  Manow  Donor  Program. 

Since  the  Appropriattons  Subcommittee  on 
which  I  serve  transfeaed  oversight  of  this  mi- 
racutous  life-saving  program  to  Dr.  Lenfant  in 
1989,  he  has  used  his  outstanding  leadership, 
diptomacy,  and  administrative  skill  to  help  us 
buito  a  nattonal  registry  of  640,000  Americans 
who  are  willing  to  donate  their  manow  to  an 
unrelated  indivktoal  diagnosed  with  leukemia 
or  one  of  60  other  fatal  btood  disorders.  More 
than  1,300  Americans  have  already  received  a 
second  chance  at  life  by  finding  a  matched, 
unrelated  marrow  donor  through  this  relatively 
new  nattonal  registry. 

Dr.  Lenfant  has  been  especially  active  m 
helping  the  Nattonal  Marrow  Donor  Program 
expand  its  operattons  worWwtoe.  Already  the 
program  has  working  relattonships  with  similar 
programs  in  10  other  nattons  and  negoliattons 
are  undenway  with  at  least  10  more.  The  result 
of  these  eftorts  has  been  the  establishment  of 
an  intemattonal  resource  that  has  enabled  life 
saving  marrow  to  enter  and  leave  our  Natton 
60  times. 

In  additton.  Dr.  Lenfant  has  devoted  great 
time  and  attentton  to  the  need  tor  the  nattonal 
registry  to  diversify  its  ethnto  compositton  by 
intensifying  donor  recruitment  efforts  in  minor- 
ity communities.  This  greatly  increases  the 
likelihood  that  a  matched  donor  may  be  tound 
for  any  patient  wito  needs  a  marrow  trans- 
plant. 

Among  the  Institute's  greatest  achievements 
under  Dr.  Lenfant's  tenure  as  Director  is  the 
tremendously  effective  research  program  it 
has  established  for  cystto  fibrosis.  Capitalizing 
upon  the  1989  discovery  of  the  gene  that 
causes  this  devastating  disease,  NHLBI-sup- 
ported  researchers  have  qunkly  moved  ahead 
to  exptore  a  variety  of  new  treatment  ap- 
proaches that  promise  to  extend  and  improve 
quality  of  Me.  CutHng-edge  research  offers  the 
possibility  that  cystto  fibrosis  may  some  day 
be  curable  through  gene  therapy. 

Until  recently,  the  entire  notton  of  gene  ther- 
apy smacked  of  science  fictkwi.  It  now  has  t)e- 
oome  a  reality.  Under  Dr.  Lenfant's  vistonary 
leadership.  NHLBI  intramural  researchers  be- 
came the  first  in  the  wortd  to  conduct  experi- 
ments in  human  gene  therapy.  Their  success 
has  captured  the  imaginatton  of  scientists 
throughout  the  worW  and  has  ushered  in  an 
era  in  whtoh  we  can  realisttoally  expect  to  cure 
such  ailments  as  hemophilia  sickle  cell  dis- 
ease, Cootey's  anemia,  and  inherited  high 
cholesterol  by  use  of  this  new  approach. 

Dr.  LenfanTs  multifaceted  assault  on  asth- 
ma, whrch  plagues  more  than  10  millton  Amer- 
toans,  has  led  to  remarioble  advances  in  con- 
trolling this  disease.  For  the  first  time,  there  is 
a  dear  understanding  of  the  processes  that  go 
awry  in  asthma  and  a  nattonal  consensus  on 
how  the  disease  should  be  treated.  A  major 
new  study  is  under  way  to  determine  optinial 
management  strategies  for  the  growing  chiW 
wtK)  suffers  from  asthma. 
■  Under  his  directton,  the  Nattonal  Heart, 
Lung,  and  Btood  Institute  also  has  launched 
and  successfully  compteted  clinical  trials  in  a 
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number  of  areas  involving  cardtovascular  med- 
kane  to  determine  if  doctor  shouW  prescribe 
medicattons  for  high  btood  pressure  in  the  el- 
derty.  H  newer  types  of  drugs  stow  the  course 
of  heart  faitore,  and  if  there  is  any  benefit  to 
treating  artiythmias  in  heart  attack  survivors. 
In  each  case,  the  findings  have  guded  physi- 
cians to  prescribe  treatments  and  medtoaltons 
for  their  patients  on  the  basis  of  scientific 
knowledge,  rather  than  anecdote.  These  major 
undertakings  have  resulted  in  tonger  Hie.  bet- 
ter quality  of  life,  and  reduced  costs  tor  the 
many  Americans  wtio  suffer  from  cardto- 
vascular diseases. 

It  shouU  be  noted  that  coincident  with  Dr. 
LenfanTs  appointment  in  1962  was  the  10th 
anniversary  of  the  Institute's  N^tonal  High 
Btood  Pressure  Educatton  Program,  a  wid^ 
acclaimed  model  tor  rapkjhr  moving  resaaich 
results  from  the  laboratory  to  the  pubKc  arena. 
Over  the  subsequent  decade.  Dr.  Lenfant  led 
the  Institute  to  devetop  six  new  educational 
programs  on  cholesterol,  smoking,  btood  re- 
sources, asthma,  rapkl  treatment  tor  heart  at- 
tack symptoms,  and,  most  recently,  obesity 
and  phystoal  activity.  He  has  aggressively  and 
creatively  ensured  that  all  these  activities 
focus  consklerabte  attentton  upon  the  health 
needs  of  minorities. 

Mr.  Speaker.  Dr.  Lenfant  recently  received 
nattonal  and  intemattonal  recognitton  tor  his 
work  in  the  fcxm  of  the  Presidef«ial  Distin- 
guished Rank  Award  and  his  selectton  as  a 
FeHow  of  the  Royal  College  of  Physkaans.  He 
has  served  the  past  decade  with  honor  and 
distinctton  in  his  rote  as  Director  of  one  of  the 
workfs  foremost  research  institiMtons. 

The  Nattonal  Institutes  of  Health  bring  to- 
gether the  talents  and  knowledge  ol  the  best 
and  brightest  scientists  researchers,  and  doc- 
tors and  it  requires  the  special  skii  and  lead- 
ership of  each  of  its  Instilule's  Directors  to 
chart  our  Natton's  course  for  medtoal  re- 
search. Dr.  Lenfant  is  one  of  the  preeminent 
Directors  headhg  one  of  these  great  Instituies 
and  I  took  toiwanl  to  working  wUh  him  for 
many  years  to  come  in  our  quest  to  save  lives 
by  furthering  the  science  and  solving  the  many 
medtoal  mysteries. 


THE  ALIEN  SPECIES  PREVENTION 
AND  ENFORCEMENT  ACT 

HON.  p/SsTt.  MINIL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  July  1, 1992 
Mrs.  MINK.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Alien  Species  Preventton  and  En- 
forcement Act,  wheh  wH  help  combat  the  ris- 
ing numtjer  of  alien  animals,  plants,  and  o«her 
species  that  are  threatening  the  delicate  eco- 
system of  the  Hawaiian  Islands.  

Hawaii  is  known  tor  its  uroque  environment 
and  natural  heritage.  There  is  no  other  plaoe 
on  Earth  that  has  a  higher  percentage  of 
uroque  plant  and  animal  species.  Almost  100 
percent  of  Hawaii's  invertebrate  species,  and 
nearty  90  percent  of  its  birds  and  ftowenng 
plants,  are  endemfc  to  the  islands.  This  means 
that  there  are  over  10,000  life  fomis  in  Hawaii 
that  are  tound  nowhere  else  on  the  gtobe. 

However,  the  very  sunnval  of  our  uroque 
ecosystem  is  being  threatened  by  the  influx  ol 
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a  numbef  ol  n«w  plani  and  animal  species 
tfiat  are  alien  to  the  Hawaiian  Islands.  Every 
day  these  foreign  species  take  hold  in  our  en- 
vironment, the  native  plants  and  animals  are 
Ihreatenad  with  exiinciion. 
■  Hawaii  represents  just  two-tenths  ol  1  per- 
certt  ol  the  country's  land  mass,  txjt  accounts 
for  more  than  70  percent  ol  the  Nation's 
extinctions  and  more  than  one-quarter  ol  its 
rare  and  endangered  birds  and  plants. 

For  many  years  our  islartds  have  t>een  sub- 
Jed  to  the  introduction  ol  new  species,  but 
with  the  advancement  of  civilization,  the  in- 
oea9e  in  population,  travel,  and  trade,  the  in- 
troduction ol  new  species  to  our  Stale  has 
risen  to  alarming  levels.         -'  ^ 

Prior  to  this  arrivat  ol  man,  only  a  single  new 
species .  established  itseH  every  50.000  to 
100.000*  years.  Today  Hawaii  experiences  an 
.  average  of  19  new  species  arwHUiay— an  "influx 
more  than  a  million  limes  Ihe  natural  rate.  In 
-some  years  the  number  ol  species. iptroduced 
are  as  high  as  35.  ^ 

'  This  endless  immigration  of  alien  specie&> 
not  only  threatens  k>  exterminate  Hawaii's  re^ 
maining  native 'anifhal  anb  plant  world,  but 
also  causes  ineparable  damage  to  agriculture, 
tourism,  and  human  health. 

In  recent  years,  the  mimber  of  dangerous 
animals  such  as  Snakes,  piranha,  and  even 
cayman— a  relative  -to  the  aMgator— fcMtwl  in 
the  wiMem^ss  hdve  increased  dramatkaHy. 
These  animals  are  ribt  indigenous  to  tt]e  is- 
lands and  if  is  i{fegal  -to  bring  them  into^^ 
State.  Just  last  week  a  6-foot  boa  constrkjlor 
was  discovered  by  .hikers  in  the  wiklemess  on 
ttw  island  of  Hawaih      s 

Most  of  the  alien  sp^tcies  that  arrive  in  Ha- 
waii come  by  mail,  kjggage,  or  cargo.  Accord- 
ing to  the  State  of  Hawaii  Department  of  Agri- 
culture, first  dass  mail  has  been  used  to  carry 
such  agricultural' and  environihental  pests  as 
snakes,  venomous  spMers,  live  insects,  snails, 
diseased  plants  and  animals,  and  a  host  of^ 
other  species  prohibited  under  Hawaii's  agh- ' 
culture  regulatkms. 

For  many  years,  the  U.S.  Department  ol  Ag- 
riculture has  inspected  all  passengers  and 
cargo  in  Hawaii  en  route  to  other  States  in 
order  to  protect  the  continental  United  States 
from  pests  from  Hawaii.  In  1990.  the  USDA.  in 
cooperation  with  the  Postal  Service.  t>egan  a 
similar  inspection  program  for  mail  sent  irom 
Hawaii  to  the  continental  United  States.  How- 
ever, there  is  no  redproeal  program  to  protect 
Hawaii  from  pests  entering  our  State  from  the 
U.S.  mainland. 

The  bill  I  am  introducing  today,  the  Alien 
Species  Preventkxi  and  Enforcement  Act,  will 
help  to  improve  interdiction  of  alien  pests,  in- 
aease  penalties  for  illegal  import  ol  alien  spe- 
cies into  Hawaii,  and  enharKe  enforcement  of 
Federal  law. 

It  directs  the  Seaetary  of  Agriculture  to 
screen  all  mail  that  is  destined  for.  or  received 
in,  Hawaii  in  order  to  identity  mail  likely  to  corn 
tain  any  plant  pest  or  injurious  animal.  In  order 
to  actually  inspect  mail  believed  to  contain 
plants,  pests,  or  injurious  animals,  the  USDA 
must  first  obtain  a  search  wanant.  If  the  mail 
is  found  to  contain  prohibited  agricultural  ma- 
terials, the  Secretary  is  required  to  destroy  the 
prohibited  material,  report  the  results  of  the  in- 
spectk>n  to  a  court  magistrate,  and  determine 
whether  the  facts  and  circumstances  wanrant 
aiminal  prosecutkm. 


EXTENSIONS  OF  REMARKS 

The  legislation  also  establishes  a  coordi- 
nated and  comprehensive  statutory  Irameworfc 
ol  civil  and  criminal  pertallies  kx  violating  Fed- 
eral laws  which  prohibit  the  movement  ol  plant 
or  animal  pests  that  represent  a  threat  to  wiW- 
Me  resources  or  plant  ecosystems.  Currently 
at  least  five  different  Federal  agencies  have 
entorcament  and  proseculwn  auttKirily  over 
the  introduction  of  alien  pests.  Under  this  bit 
the  penalties  lor  a  mivfemeanor  is  up  to  1 
year  m  jaM  or  a  line  ol  uoto  $100,000,  or  both, 
and  for  letonte^  up  to  5  years  in  jai  or  a  line 
up  to  $250,000.  or  both. 

Finaly,  the  bH  wouU  require  the  Secretary 
•ol  AghcuKure,  the  Secretary  ol  the  Interior, 
and  the  Postmaster  General  to  enter  into  co- 
operative agreements  with  the  Stale  ol  Hawaii 
to  permit  the  State  to  enforce  Federal  alien 
species  statutes.  Under  such  cooperative 
agreements,  Hawaii  law  enloroemeni  person- 
nel wouW  be  deputized  Federal  law  entoro*^ 
ment  personnel  and  couW  irtvestigate  and  erv 
torce  Federal  statutes  which  pfohibH  the  intro- 
duction of  alien  species. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislatmn.  The  future  ol  ttie  natural 
heritage,  environment,  and  agricultural  indus- 
try ol  the  State  of  Hawaii  depend  upon  the 
passage  of  this  bM. 


July  I,  1992 


July  1,  1992 


MEMORIAL  FOR  ADAM  CONDO 


HON.  WnXIS  D.  GRAMSON,  JR. 

or  OHIO 

IN  THK  HOUSB  OP  RKPRBSSNTAmVES 

Wednesday.  July  I.  1992 

Mr.  GRADISON.  Mr.  Speaker.  I  rise  today  to 
honor  a  fine  journalist,  gentleman,  and  frierxj 
who  passed  away  on  Sunday  and  for  whom  a 
funeral  mass  was  heW  today.  Adam  Cortdo, 
the  Washington  correspondent  for  the  Cin- 
cinnati Post  and  the  Kentucky.Post,  dMd  at  his 
home  in  Alexandria.  VA,  as  a  result  of  a  heart 
attack  at  the  age  of  50. 

Condo.  as  we  all  called  him,  had  long  tat- 
tled a  series  of  heart  ailments,  but  those  ail- 
ments never  diminished  his  spirit,  his  fove  of 
life,  and  his  dedk:atk)n  to  his  aaft  as  a  jour- 
nalist. I  share  with  him  a  tove  of  gardening.  He 
was  an  inveterate  teller  of  jokes.  He  toved  to 
laugh.  While  he  understood  the  seriousness  of 
the  challenges  facing  ttie  country,  the  impor- 
tance of  our  democralk:  institutk>ns,  and  the 
responsibilities  of  the  press,  he  also  had  a 
deep  understanding  of  the  very  human  nature 
of  poMKians,  advocates,  and  his  own  col- 
leagues. No  one  was  beyorxj  kidding — includ- 
ing himself. 

He  began  his  lifek>r>g  devotion  to  the  news- 
paper business  at  the  age  of  7.  Ttw  family 
legend  goes  that-  Corxto  wouW  run  down  to 
the  comerstore  and  examii^  the  headlines  for 
that  day.  He  wouM  ttien  return  home  and  have 
his  own  newspaper  ready  for  his  father  when 
he  came  home  from  wort(.  A  hative  of  Indiarta, 
Condo  graduated  from  the  University  of  Mis- 
souri in  1965  with  a  degree  in  journalism  and 
immediately  embarked  upon  a  career  in  news- 
papers. 

It  has  t>een  said  by  his  editors  that  Condo 
had  a  devotion  to  detail  in  his  work.  I  can  at- 
test to  that.  In  an  age  when  many  journalists 
are  comfortable  with  the  facile  and  tite  glib. 


Cof«do  sougM  oui  the  detail  behind  a  story. 
He  took  it  upon  himseN  to  ensure  that  he  un- 
derstood thoroughly  the  issues  about  which  he 
wrote  artd  he  prided  himself  on  his  prepara- 
tiort. 

He  denrionstrated  that  the  first  time  he  came 
>to  our  olfice  to  interview  me.  Condo  was  writ- 
ing an  article  on  health  policy.  When  he  ar- 
nved  at  my  office,  he  had  three  tape  recorders 
m  tow.  It  seemed  he  was  having  "problems 
with  his  primary  recorder  and  he  wantadip  be 
certain  that,  in  the  event  of  a  malfunctfon,  he 
had  a  backup— andVn  backup  tor  the  backup. 
To  me,  that  said  it  al  about  Condo  as  a  jour- 
nalist. He  was  prepared  and  he  got  ttte  story 
right. 

Condo,  ol  course,  was  more  than  a  journal- 
ist. He  recently  retired  as  a>  master  sergeant  in 
the  National  Guard.  He  was  also  very  active  in 
his  parish  and  his  community.  He  was  a  mem- 
ber ol  the  Knights  ol  Columbus  Council  at  St. 
Lawrence  Catholic  Church  in  Alexandria  and 
gave  a  considerable  anwurtt  ol  time  to  Bishop 
Ireton  High  School  which  -his  cNMren  attend. 
He  was  a  role  nwdel  in  his  community  and  to 
younger  journalists  wUh  whom  he  worked. 

Mr.  speaker,  I  wish  to  extend  my  condo- 
lerKes  to  his  wife.  Antoirwtte,  and  his  chitoren, 
Jordan  and  Mary  Martha.  Adam  Condo  >«^s  a 
Itwnd  to  me  and  to  tfie  members  of  my  staff. 
We  shaH  miss  him  very  much.  We  will  never 
forget  him. 


A  CONGRESSIONAL  SALUTE  TO 
DR.  PAMELA  BROSKA  CATALANO 


EXTENSIONS  OF  REMARKS 

U.S.  MINT  AUTHORIZATION 


TRIBUTE  TO  HERBERT  W.  KAATZ 


HON.  PAUL  L  GULMOR 

OP  OHIO 

IN  THK  HOUSE  OP  REPRESENT A'HVES 

Wednesday.  July  1. 1992 

Mr.  GILLMOR.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  pay  tribute  to  Mr.  Herbert 
W.  Kaatz  of  Grafton.  OH. 

On  July  9,  Hert>en  KAatz  will  receive  the 
Distinguished  Citizen  Award  from«  the 
Firelands  Area  Council  of  Boy  Scouts  of 
America.  He  is  most  deserving  ol  this  kind  of 
high  honor. 

Mr.  Kaatz  has  been  community  leader  in  a 
variety  of  ways.  As  a  manufacturer,  his  prod- 
ucts have  met  the  highest  standard  of  quality. 
As  a  busirwssman.  we  shouM  be  grateful  tor 
his  ability  to  provtoe  steady  emptoyment  for 
others.  As  an  educatton  toader,  he  has  made 
a  positive  difference  for  the  students  of 
Oberiin  College  by  serving  in  a  number  of  key 
posHnns.  And  whether  he  was  serving  as 
president  ol  the  board  of  directors  at  the  Unit- 
ed Way  or  as  a  trustee  at  Elyria  Menwrial 
Hospital,  Herbert  Kaatz  has  always  committed 
himself  to  helping  a  feUow  citizen  in  need. 

Mr.  Speaker,  I  am  proud  to  represenl^er- 
bert  W.  Kaatz.  I  thank  him  tor  his  yeairl  of 
hard  work  and  servtoe.  I  am  sure  my  col- 
leagues here  in  the  House  wish  to  join  me  in- 
commendMig  him  as  he  receives  the  Distin- 
guished Citizen  Award. 


HON.  GUNN  M.  ANDERSON 

OP  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTA'nVES 
Wednesday.  July  1,1992 
Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
July  3,  1992,  the  family  and  friends  of  Dr. 
Pamela  Broska  Catalano  will  gather  together 
to  celebrate  her  fifth  and  final  graduatton  and 
to  wish  her  well  in  her  new  dermatotogy  prac- 
tice. It  is  with  great  pleasure  ttat  I  rise  today 
to  pay   tribute   to   this   accomplished  young 
women,  who  is  also  a  very  good  friertd. 

Bom  November  11,  1957  in  Bridgeport,  CT, 
Pamela  graduated  from  Tmmbull  High  School. 
White  still  in  high  school,  Pamela  displayed 
the  drive  and  determinatton  that  she  wouki 
need  to  be  successful  in  her  thosen  career. 
She  was  an  exceptional  student,  excelling  in 
the  sciences  but,  stiN  tound  time  to  enjoy  her 
other  interests  of  dancing,  photography,  piano, 
and  art.  AddittonaBy.  Pam  was  very  involved 
with  summer  theater  projects,  working  with  tfie 
advancement  for  the  arts  in  the  city  of  Bridge- 
port. After  her  high  school  graduation,  Pam  at- 
tended the  University  of  Rochester.  Transfer- 
ring in  1977,  Pamela  ehtered  Boston  College 
graduating  with  a  B.S.  in  Btotogy  in  1979. 
While  a  student  at  Boston  College,  Pam  was 
a  member  of  the  marching  band  and  was  a 
dance  instructor.  In  1982,  she  received  her 
M.S.  in  genetks  from  George  Washington  Uni- 
versity and  Natonal  Institutes  of  Health/Na- 
ttonal  Heart,  Lung  and  Btood  Institute.  She  re- 
turned to  Connectkajt  to  receive  her  M.D.  from 
the  University  of  ConnectKut  Medical  School, 
graduating  in  the  top  10  of  her  dass.  In  1985 
while  attending  Connecttout  Medwal  School, 
Pam  was  responsible  for  implementing  a  free- 
skin  cancer  screening  diroc  in  assodatton  with 
the  Veter»is'  Administratton,  the  first  of  its 
kind  in  this  country.  Pam's  extensive  research 
in  the  area  of  skin  cancer  led  to  her  published 
results  being  presented  to  the  Wortd  Congress 
of  Dennatotogy  in  Berlin,  Germany. 

In  1986,  Pam  moved  to  CaMomia  and 
began  her  resklence  at  St.  Mary's  Medical 
Center  in  Long  Beach.  Pam  chose  to  retocate 
to  Calitomia  as  it  had  been  her  father's  dream 
to  retire  to  the  Goklen  State  but,  unfortunately 
he  dkl  not  live  tong  erxxigh  to  lutfiN  his  dream. 
This  year  Pam  completes  her  dermatotogy 
residency  with  the  University  of  California, 
Innne  and  will  set  up  a  private  pradtoe  in  der- 
matotogy in  the  south  bay  area  of  Los  Ange- 
les. Pam  has,  through  her  tireless  work  and 
innate  intelligence,  become  a  well  respeded 
mentoer  of  the  medkal  community.  Eariier  this 
year,  Pam  put>lished  and  presented  a  report 
on  laser  surgery  and  dermatotogy  to  the 
American  Society  of  Opttoal  Engineers.  Pam's 
time  spent  in  Calitomia  has  not  been  all  wort( 
and  studying.  On  June  29,  1991,  she  maried 
Giuseppe  Catalano.  In  the  small  amount  of 
spare  time  she  has,  Pam  is  a  very  adive 
member  of  the  California  Italian-American 
Foundation. 

Mr.  Speaker,  on  this  very  spedal  occasion, 
my  wile,  Lee,  joins  me  in  extending  this  con- 
gresstonal  salute  to  Pamela  Broska  Catalano. 
We  wish  Pam  and  her  husband,  Giuseppe  all 
the  best  in  the  years  to  come. 


HON.  ROBERT  L  WISE,  JR. 

OF  WEST  VIROINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  1. 1992 

Mr.  WISE.  Mr.  Speaker,  today  we  are  con- 
sklering  a  bill,  H.R.  3654,  whtoh  authorizes 
funding  for  the  U.S.  Mint  for  fiscal  year  1993. 
I  do  not  take  issue  with  tfte  major  thrust  of  tfie 
legislatton,  but  do  wish  to  express  my  concern 
about  one  provisnn  induded  in  the  biN.  This 
proviston  woukj  waive  Government  procure- 
ment regulations  for  all  aspeds  of  the  produc- 
tton  and  marketing  of  gokl  and  silver  bullton 
coins. 

Under  any  circumstar>ces,  ttw  waiving  of 
Govemmentwkle  procurement  regulattons 
shouM  be  approached  with  caution.  The  Fed- 
eral acquisitton  regulattons,  whKh  implement 
congresstonal  polfcy,  have  been  carefully  writ- 
ten to  proted  the  putiHc's  interest  in  contrad- 
ing  matters,  white  provtoing  Government  agen- 
cies with  as  much  ftexiiility  as  possibte.  These 
regulattorts  apply  throughout  the  Government 
and  constitute  the  bask:  poNcy  tor  hundreds  of 
thousands- of  procurement  adtons  each  year. 
We  shouM  be  asking  ourselves,  "Why  shouW 
we  exempt  the  mint  from  these  Govemment- 
wkle regutettons?  What  is  so  special  about 
this  program  that  H  %  entitled  to  special  treat- 
ment? What  protedtons  wM  the  publk:  tose  by 
this  adton  and  why  is  this  justifiedr' 

These  are  the  questtons  we  shouM  be  ask- 
ing ourselves  under  any  circumstances.  This 
is  not  just  any  case,  however.  Tfiere  are  conv 
pelting  fads  in  this  case  which  suggest  strong- 
ly that  this  exemptton,  in  parttoular,  shouM  not 
be  granted. 

The  mint  has  a  history  of  lax  contrad  man- 
agement. Within  the  past  month,  the  Commit- 
tee on  Government  Operattons  issued  a  report 
to  the  House  whkrh  revealed  that  the  mint  has 
been  contracting  with  a  company  dosely  affili- 
ated with  an  intemattonal  fugitive,  for  the  pur- 
chase of  metal  to  be  used  in  the  minting  of 
cojns.  House  Report  102-538,  "Coins,  Con- 
trading,  and  Chkanery:  Treasury  and  Justtoe 
Debarment  Fal  To  Coordinate." 

This  report  resulted  from  an  investigation  by 
ttie  Sutx»mmittee  on  Government  Information, 
Justk»,  and  Agriculture,  whk*  I  chair.  It  re- 
vealed that  in  1989,  the  mint  was  unaware 
that  it  was  contracting  with  a  firm  with  dose 
ties  to  intematfonal  fugitive  Marc  Rich,  who 
the  Justice  Department  has  been  trying  to  ap- 
prehend since  1983.  The  mint  was  unaware  of 
this  until  it  vtas  brought  to  their  attentton  by 
the  Congress  and  the  press  in  Odober  1989. 
Since  that  time,  a  period  of  about  2'/5?  years, 
the  mint  and  the  Treasury  Department  inspec- 
tor general  have  t)een  investigating  this  allega- 
tkjn.  Since  1988,  over  $45  millton  in  contracts 
have  tieen  awarded  to  the  firni  in  questton. 
Clarendon  LW.  In  February  this  year. 
Clarendon  voluntarily  withdrew  from  contrad- 
ing  for  the  toreseeabte  future.  Frankly  Mr. 
Speaker.  I  read  that  to  mean  until  tt»e  sub- 
committee's attentton  is  diverted  on  other  mat- 
ters and  the  heat  is  off. 

Meanwhile,  the  Treasury  investigation  con- 
tinues. The  pertormance  of  the  mint,  and  its 
parent  the  Treasury  Department,  in  this  entire 
episode   concerning  contrador   integrity  has 
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been  less  ttian  satisfadory.  The  mint  has  not 
demonstrated  that  it  has  a  strong  interest  in 
dealing  only  with  reputabte.  responsi)te  con- 
tradors. 

That  is  why  I  oppose  this  portton  of  H.R. 
3654.  The  mint  has  not  demonstrated  that  it  is 
entitled  to  such  an  exemptton.  Under  general 
drcumstarxxs,  exempttons  to  Govenwnent- 
wkte  procurement  laws  shouW  be  granted  only 
with  cautton.  My  subcornmittee's  experience 
with  the  mint's  contracting  pradtoes  leads  me 
to  conclude  that  an  exemptton  in  this  case 
wouM  be  a  serious  mistake.  I  dont  wish,  how- 
ever, to  delay  the  entire  auttrarizalton  tor  the 
mint  over  this  or>e  issue.  Instead,  I  have  cho- 
sen to  work  with  the  Senate  committees  and 
the  conlerees  to  resolve  ttiese  concerns. 

My  subcommittee  has  oontraded  the  House 
and  Senate  Banking  Committees  as  wel  as 
the  full  Government  Operations  Committee,  i 
will  continue  to  work  with  these  panels  through 
the  reauthorizatton  process  in  an  effort  to  re- 
solve this  issue. 


ENTERPRISE  ZONES 


HON.  NEVirr  GINGRICH 

OF  GBORCIA 

IN  THE  HOUSB  OP  REPRESENTATIVES 

Wednesday.  July  1, 1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  want  to  bring 
to  my  coieogues  attentton  ttie  toNowing  news 
release  from  Secretary  Jack  Kemp  on  enter- 
prise zones.  ' 
Kbhp  Blasts  IteMOCRA-nc  Entkrprisb  Zonb 

Biix  AS  Cbubl  Hoax  to  the  Poor  and  a 

"mbtaphobical  message  to  l.a.:  drop 

Dead" 

HUD  Secretary  Jack  Kemp  yesterday 
blasted  what  he  called  a  "weak  and  Ineffec- 
tive" Enterprise  Zone  bill  awiroved  on 
Wednesday  by  the  House  Wasrs  and  Means 
Committee  and  supported  by  the  Democratic 
leadership. 

Speakincr  In  the  South  Bronx  to  a  con- 
ference on  urtian  revltallxation  yesterday, 
Kemp  said  the  bill  Is  a  "metaphorical  mes- 
sage to  Los  Angeles  and  low-income  people 
everywhere  to  drop  dead." 

Declaring  the  bill  "a  cruel  hoax  which  does 
little  to  address  the  high  rates  of  unemploy- 
ment, poverty,  and  despair  gripping  our  Na- 
tion's Inner  cities."  Kemp  called  on  Congress 
to  defeat  the  measure  In  favor  of  the  Bush 
Administration's  more  ambitious  Enterprise 
Zone  proposal. 

The  Democrats'  bill  would  limit  the  num- 
ber of  Enterprise  Zones  to  50,  with  only  25  In 
urban  areas.  The  Administration  proposal 
would  allow  any  city  suffering  from  severe 
poverty,  high  unemployment,  and  heavy  wel- 
fare dependency  to  qualify,  with  no  arbitrary 
cap. 

HUD  estimates  that  under  the  Administra- 
tion's criteria,  some  200  cities  would  qualify 
for  Enterprise  Zones.  In  addition,  over  100 
impoverished  rural  areas  would  qualify. 

Kemp  criticized  the  Democratic  Enterprise 
Zone  proposal  for  falling  to  provide  "Incen- 
tives which  President  Bush  believes  are  nec- 
essary to  revive  economic  growth,  job  cre- 
ation, and  entrepreneurship '  in  inner  city 
neighlK)rhoods. 

Citing  studies  which  indicate  that  lack  of 
access  to  capital  Is  the  No.  1  obstacle  to  poor 
and  minority  entrepreneurs,  Kemp  said  any 
"worthwhile    Enterprise     Zone     bill     must 


17642      ' 

elimliMit*  the  capital  Rains  tax  for  thOM  who 
l|ye.  work,  or  Invest  In  poverty-stricken 
commonltles.  nuiklnc  opportunity  and  eco- 
nomic empowerment  an  entitlement  for  all 
Americans." 

The  Democratic  leadership's  bill  merely 
"defers"  caplUl  gains  taxes  for  Inner-clty 
Investment,  which  Kemp  charged  creates  the 
Illusion  of  actually  cutting  the  tax.  ■f 

The  Democratic  and  Administration  Enter- 
prise Zone  proposals  also  differ  on  the  fol- 
lowing points: 

Administration  would  provide  an  expanded 
refundable  earned  income  tax  credit  directly 
to  Enterprise  Zone  workers:  the  Democratic 
bill  merely  provides  a  tax  credit  to  employ- 
ers which  is  not  targeted  to  low- Income 
workers. 

Administration  would  provide  for 
"expensing"  of  up  to  SSO.OOO  on  purchases  of 
equipment  by  small  businesses;  the  Demo- 
cratic bin  permits  expensing  of  only  saO.OOO. 

A  lUt  of  nearly  300  cities  which  typically 
would  qualify  under^the  Bush  Administra- 
tion plan  is  attached.  No  more  than  25  of 
these  cities  would  have  Enterprise  Zones 
under  the  Democratic  bill. 


SEIZE  THE  CONGRESSIONAL  MO- 
MENT FOR  SWEEPING  ETHICS 
AND  MANAGERIAL  REFORM 


HON.  GEORGE  L  BROWN, 

OF  CALIFORNIA 
IN  THB  HOUSE  GT  RBPRESH^ATIVES 

Viedneiiay.  July  l)^2 

Mr.  BROWN.  Mr.  Speaker,  in  the  wake  ol 
the  House  Bank  fiasco  and  other  embarrass- 
ing disckMures.  it  is  clear  that  Congress  must 
not  only  dean  up  its  own  intentai  problems, 
but  also  seize  this  historic  opportunity  to  make 
fundamental,  lasting  reforms  to  bolster  Integ- 
rity in  the  Federal  Government. 

To  this  SfKl.  I  am  sponsoring  and  coapon- 
soring  an  array  of  measures  which  I  believe 
wUI  restore  integrity  to  the  Congress  and  make 
the  Federal  Government  more  effictent  in  both 
the  legislative  and  the  executive  branches. 

The  first  binding  resokitton  which  I  am  spon- 
soring wiN  revamp  the  Internal  administratmn 
of  the  House  according  to  the  toHowing  stipu- 
lations: 

That  top-notch  executives  t>e  hired  on  a 
competitive  basis  to  fill  the  positions  of  House 
Administrator  and  Inspector  Gerieral; 

That  the  House  Administrator  be  able  to  hire 
and  fire  his  subordinates— the  Sergeant-at- 
Arms,  the  Doorkeeper  and  the  Clerk: 

That  the  subordinates  pay  be  reduced  to  re- 
flect their  changing  duties  and: 

That  the  salaries  of  the  House  Administrator 
and  the  Inspector  General  be  paM  from  the 
existing  budget,  and  not  add  any  new  costs  to 
that  budget. 

My  plan  goes  weU  beyond  wturt  the  Speaker 
proposed  t>ack  In  April,  and  I  believe  It  wIN 
more  effectively  eliminate  the  system  of  pa- 
tronage and  stoppy  bureaucracy  that  resulted 
In  the  House  Bank  scandal  and  other  embar- 
rassing managerial  breakdowns. 

My  secoTKJ  binding  resolution  wouM  estat)- 
llsh  a  bipartisan  Special  Committee  on  House 
Vktoo  Teleconlerencing.  The  House  Science, 
Space  and  Technotogy  Committee,  which  I 
chair,  has  pioneered  the  use  of  video  tele- 
conlerertcing  (VTC|.  an  American-made  state- 
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of-the-art  technotogy  that  aRows  persons 
meeting  in  several  diMerent  tocaiions  across 
the  country  and  around  the  world  to  see,  talk 
and  luly  interact  with  one  another  live  over 
large  television  screens. 

VTC  technotogy  wouM  not  eliminate  alto- 
gether the  need  lor  congressional  overseas 
travel,  but  it  wouM  cut  down  on  a  tot  of  unnec- 
essary travel  costs  at  taxpayers  expense, 
white  making  face-to-face  meetings  tar  more 
productive  through  advance  discusstons  and 
piiipai  Bill  win 

Making  VTC  facilities  availabte  tor  use  by  all 
House  committees  can  be  done  this  year  at 
roughly  the  cost  of  two  ovtoeas  trips  by  con- 
greuional  detogattons.        \ 

The  other  legolatton.  whk:h  I  am  oosponsor- 
ing  cals  tor  changes  in  House  administrative 
prooaduras.  foreign  travel,  congressional  pay 
and  perks,  congressional  exemptton  from  pri- 
'vate  sector  laws,  election  law  and  campaign  fi- 
nancing, tobbying  practtoes  and  oonfUds  of  in- 
terest, and  management  and  budgetary  prac- 
.  twes  in  the  executive  branch. 
,  These  bite  wiH  produce  the  basic  Internal 
ratorms  which  wouto  bolster  congressional  In- 
tegrity, accountability,  efficiency  and  effective- 
ness, thereby  inaeasing  public  confklerKe  in 
the  House.  ^ 

In  my  28  years  in  Congress,  I  have  consist- 
ently advocated  and  supported  more  open « 
government,  fuN  finaiKial  disctosure— in  both 
personal  and  congressnral  matters— cam- 
paign retorm.  congresstonal  accountabiity. 
and  tighter  ethks  laws. 

The  bills  I  am  sponsoring  and  cosponsoring 
WiN  bring  about  some  essential  and  fundamen- 
tal changes  In  how  our  Federal  ofllcials  are 
elected  and  kept  accountabto  to  the  American 
peopto. 


TRIBUTE  Tb\LUELL.A  CARTER 

HON.  JOiffiT  TANNER 

OP  TBNNR88EE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Viedneaday.  July  1, 1992 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  LueNa  Carter,  who  stands  as  a 
shining  example  of  what  can  be  accomplished 
If  you  believe  in  yourseH. 

Cleaily.  Mrs.  Carter  believes  In  herself.  At 
the  age  of  70.  Mrs.  Carter  has  raised  and  edu- 
cated 10  chiUren — four  sons  and  six  daugh- 
ter*— on  an  80-acre  farm  rural  Lauderdale 
County.  Three  daughters  are  schooi  adminis- 
trators. Three  of  her  sons  became  phystoians. 
The  fourth  became  a  dentist.  A  daughter  be- 
came a  dental  hygienist.  Another  daugliter 
earned  her  degree  and  Is  wortung  as  an  exec- 
utive secretary,  wtHte  the  sixth  ol  Mrs.  Carter's 
daughters  studied  2  years  at  Tennessee  Stale 
University  and  now  works  in  Ripley. 

Finally,  after  aN  that,  Mrs.  Carter,  wtio 
dropped  out  of  high  school  after  the  eighth 
grade,  went  back  to  school  in  March  1991.  By 
April  1992  she  had  In  her  possesston  a  gen- 
eral equivalency  diptoma.  ** 

Mr.  Speaker,  Mrs.  Carter  shoukJ  be  com- 
mended for  her  determination  to  achieve  all 
that  she  can  In  Me.  Her  children  are  produc- 
tive citizens  who  are  makmg  strong  contribu- 
tions to  the  well-being  of  our  society  as  edu- 
cators, doctors,  business  people. 
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We  wouto  respectfully  request  that  the  tol- 
towing  news  artide  from  the  Memphis  Com- 
mercial Appears  June  29,  1992  edition  be  in- 
ckjded  folowing  Itiese  remaifcs. 

MoM'8  Turn  Aptbr  10  Kids  Oraduatb 
(By  Larry  Taylor) 

Halls,  TN.— If  you've  run  out  of  tough 
challenges  lately,  try  raising  10  kids  on  an 
M>-acre  West  Tennessee  farm. 

Then,  with  Just  an  eighth-grade  education 
yourself,  sehd  them  all  to  college  and  make 
doctors  and  educators  out  of  seven  of  them. 

Finally,  when  you're  almost  70.  go  to  night 
school  and  earn  your  high  school  diploma  In 
less  than  a  year. 

Sound  Impossible?  Not  to  Luella  Carter  of 
Halls  who.  with  the  help  of  her  husband.  Rev. 
William  Carter,  did  all  of  the  above. 

Mrs.  Carter  donned  cap  and  gown  Thursday 
night.  63  years  and  10  children  after  leaving 
school,  and  marched  down  the  aisle  of  the 
First  Assembly  of  Gknl  Church  In  Ripley  to 
receive  her  general  equivalency  diploma.  All 
10  children  gathered  to  cheer  the  occasion. 

"I  always  told  my  children.  'If  you  believe 
you  can.  you  will,  but  if  you  believe  you 
can't  do  a  thing,  you  won't,  because  you 
must  have  Caith  In  yourself  to  do  anything.' 

"Many,  many  times  we  worked  In  the 
fields  all  summer,  on  weekends  and  holidays, 
13  or  14  hours  a  day  In  the  100-degree  sun.  to 
help  the  kids  through  school.  When  the  older 
girls  got  out  of  school,  they  would  reach 
back  and  help  the  younger  ones,  they  all 
helped  the  others  In  turn." 

Three  Carter  daughters  became  school  ad- 
ministrators. Three  sons  l)ecame  physicians, 
one  Is  a  dentist  and  one  daughter  a  denul 
hygienist.  One  daughter  earned  her  college 
degree  and  worked  as  an  executive  secretary, 
and  another  daughter  studied  two  years  at 
Tennessee  SUt«  and  works  In  Ripley. 

Mrs.  Carter  joined  the  adult  education  pro- 
gram at  Ripley  State  Area  Vocational  Tech- 
nical School  March  1.  1991.  and  completed 
the  course  In  April  bf  this  year. 

"I  wasn't  really  expecting  to  get  my  OED 
before  1993.  "  she  said,  "but  I  Just  kept  study- 
ing hard  and  Just  stayed  with  It.  You  know, 
you  have  to  make  a  sacrifice  one  way  or  the 
other.  My  children  sacrificed,  too." 

Her  first-born,  Lucille  C.  Selbert,  52,  an  as- 
sistant principal  In  Nashville,  said.  "I  think 
the  reason  for  my  mother's  accomplishment 
is  her  determination  to  fulflll  a  dream.  I  re- 
member very  well  when  I  marched  for  the 
first  time,  graduating  firom  high  school,  my 
mother  had  tears  In  her  eyes. 

"She  said  she  was  seeing  her  dream  of 
graduation  from  high  school  fulfilled 
though  me." 

Dr.  Cleo  Carter.  34,  of  Nashville,  said,  "We 
all  grew  up  In  the  church  and  we  went  by  the 
rules  of  the  house  .  .  .  They  were  strict  but 
they  showed  a  lot  of  love  In  the  parental 
role. 

"It's  very  possible  with  10  people  that 
without  this  guidance  someone  could  have 
gotten  off  onto  the  wrong  track.  Fortu- 
nately, that  didn't  happen." 

He  said  that  at  one  point  he  and  two  broth- 
ers were  attending  Meharry  Medical  College 
at  the  same  time.  "You  had  weekenc*"  that 
you  had  to  study  14  hours  a  day.  That  Ukes 
discipline  and  that  was  Instilled  within  ua 
early  by  our  parents.  .  .  . 

"Our  parents  Uught  us  that  If  you  had  a 
goal  or  a  target.  It  Ukes  a  lot  of  hard  work. 
It  takes  a  sacrifice.  Our  parents  genuinely 
believed  this  so  we  all  worked  hard,  we  all 
sacrificed,  and  we  all  helped  one  another." 

Mrs.  Carter  was  born  near  Halls  and  has 
lived  In  the  area  all  her  life.  She  left  school 
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and  married  William  Carter  In  1939.  and  they 
farmed  until  1968.  when  they  retired.  Now. 
they  Just  raise  a  vegetable  garden. 

Rev.  Carter.  76.  has  been  pastor  of  New 
Bethel  Missionary  Baptist  Church  in 
Dyei-sburg  for  eight  years.  Earlier,  he  was  a 
deacon  for  26  years,  a  Sunday  school  teacher 
for  moi-e  than  20  years  and  church  treasurer. 
He  has  a  seventh-grade  education. 
.  Mrs.  Carter  said  she  wasn't  nervous  at  the 
graduation  ceremonies.  After  all,  she  has  at- 
tended 38  others  in  her  lifetime. 

She  said  when  her  youngest  son,  Kenneth, 
graduated  from  Meharry  In  1986.  Bill  Cosby, 
who  delivered  the  commencement  address, 
invited  her  and  her  husband  to  the  podium 
and  commended  them  on  motivation  of  their 
children,  five  of  whom  graduated  fi-om 
Meharry. 

"A  high  school  diploma  is  what  I  wanted  In 
my  younger  life."  Mrs.  Carter  said,  "but  I 
wanted  some  children  too.   like  everybody 

"My  husband's  too  busy  with  the  church  to 
go  t>ack  to  school.  He  says  now.  if  he  needs 
to  know  anything,  he'll  Just  ask  me." 


EQUALIZE  COMMITTEES  AND 
SUBCOMMITTEES 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1. 1992 

Mr.  TAYLOR  of  North  Carofina.  Mr.  Speak- 
er, today.  I  offer  a  joim  resokition  that  pro- 
poses a  oonstMuttonal  amendment  to  make 
committee  and  subcommittee  rattos  equal  or 
in  the  same  proportton  that  each  party  Is  rep- 
resented in  the  House  of  Representatives. 

As  a  freshman  representative,  and  a  Mem- 
ber wtK)  is  coTicemed  about  this  instltutton,  I 
have  argued  for  reform  of  tt>e  House.  I  am 
upset  by  the  abuses  of  power  that  I  see  in 
Congress.  And,  I  am  upsisl  by  the  unfairness 
of  the  process.  I  acted  to  force  full  disctosure 
of  House  Members  in  the  bank  scandal.  Now, 
again,  I  feel  a  duty  to  speak  out.  Mr.  Speaker, 
the  people  and  their  representatives  deserve 
fairer  representation  on  committees  and  sut>- 
committees. 

r^either  the  House  rules  nor  the  Constitution 
list  memt>ershjp  In  the  majority  as  a  require- 
ment lor  the  fun  rights  of  a  representative.  But 
the  way  the  majority  under-represents  the  mi- 
nority, the  effect  is  just  as  real.  It  is  time  to  re- 
form ttie  system. 

Even  though  Republnans  constitute  38  per- 
cent of  the  House  and  Democrats  62  percent, 
some  committees  and  subcommittees  give 
only  30  percent  of  their  seats  to  the  Repub- 
Ncans.  As  the  majority  dikites  the  politk:al 
power  ol  minority  representatives,  they 
disfranchise  the  electorate  the  minority  rep- 
resents. I  want  to  stop  the  majority  poMkal 
party  from  denying  tt>e  rights  of  the  minority 
and  the  electoral  rights  of  their  constituents. 

On  the  Rules  Committee,  the  majority 
shapes  the  debate  of  legislatton.  The  majority 
gave  ttie  minority  only  31  percent  of  the  Rules 
Committee  seats.  The  Rules  Committee  uses 
this  unfair  ratk>  to  great  effect.  To  get  the  bal- 
anced budget  amendment  to  the  ftoor  recently, 
the  Rules  Committee  forces  Its  proponents  to 
use  a  discharge  petition.  In  this  Instance,  the 
Rules  Committee  was  encumt>ering  legislation 
favored  by  a  majority  of  House  Memtiers. 
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The  committee  on  Ways  and  Means  also 
slights  minority  Interests.  WNIe  the  minority 
constitutes  38  percent  of  the  House,  they  were 
given  only  36  percent  of  ttie  seats  on  the 
Ways  and  Means  Committee.  Minority  lust  for 
politlcat  power  is  ttie  vtoe  that  motivates  the 
disproportion.  This  greed  for  politKal  domi- 
nance, like  a  contagtous  disease,  spreads 
from  committees  to  infect  subcommittee  rattos. 

Some  ntajority  assigned  subcommittee  ra- 
ttos are  oven  more  unfairly  weigfited  to  their 
advantage.  On  the  Appropriattons  Committee, 
11  of  the  13  suboomntittees  miscast  seats, 
giving  tlie  minority  only  30  to  31  percent  of  the 
seats.  The  committee  stacking  on  this  imney 
committee  can  not  tie  justified. 

Historically,  the  Energy  and  Commerce  Sut>- 
committees  have  t>een  a  source  of  contentton. 
These  subcommittee  ratios  continue  to  violate 
fairness  standards.  On  the  Commerce, 
Consumer  Protectnn  and  Competitiveriess 
Subcommittee,  only  34  percent  of  ttte  seats 
were  given  to  tlie  minority.  And  on  the  Energy 
and  Power  Subcommittee,  only  35  percent  of 
the  seats  were  given  to  ttte  minority.  OveraN, 
the  minority  constitutes  38  percent  of  the 
House.  The  minority  shouM  have  a  voice 
equal  to  what  the  etedorate  gave  ttiem  at  Vne 
poHs. 

I  recognize  that  ttie  ira^ority  needs  preroga- 
tives in  our  poNttoal  system.  However,  some 
committee  and  subcommittee  rattos  go  beyond 
any  requirement  of  a  woiking.<naiority.  These 
overwhelming  rattos  show  that  the  majority 
does  not  have  confidence  in  its  own  ability  to 
marshal  party  members.  The  majority  pur- 
posefully cancels  the  elfed  of  swing  voters  by 
undercounting  the  ininority.  This  power  to  de- 
feat minority  initiatives  doesnt  derive  from  the 
people,  but  from  stacking  ttie  committees. 

Unfair  committee  and  subcommittee  ratk>s 
prevent  ttie  effective  opposition  of  interests. 
Facttons  ftourish  wfiere  rival  and  competing 
ideas  are  canceled  out  to  favor  just  one  point 
of  view.  I  want  to  retorni  committees  and  sub- 
committees to  encourage  a  productive  com- 
petition between  parties. 

Committee  and  subcommittee  pn)IJferation 
makes  fairness  at  this  level  of  Government  Im- 
portant. This  constituttonal  amendment  re- 
quires equal  or  proporttonal  representation  on 
committees  and  subcommittees  in  ttie  House. 
The  majority  can  too  easily  amend  House 
rules  or  statutes  to  suit  their  own  purposes.  A 
constituttonal  amendment  provkles  real  protec- 
tnn against  the  majority  voting  changes  to 
rules.  This  amendment's  language  altows  for 
equal  ratios  on  the  special  and  select  commit- 
tees that  ought  to  be  represented  in  equal  pro- 
porttons. 


H.R.  5514,  HEALTH  CHOICE 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1. 1992 
Mr  DINGELL.  Mr.  Speaker,  yesterday,  Mr. 
Waxman  and  I  introduced  H.R.  5514,  Healtti 
Choice,  an  innovative  proposal  tor  comprehen- 
sive reform  of  ttie  health  care  system.  The 
main  features  of  the  biN  and  a  summary  whk:h 
answers  many  of  the  most  frequentty  asked 
questions  follow: 
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Main  Features  of  Hbalth  Choicb 

Health  Choice  has  the  advantages  of  a  sin- 
gle payor  approach  but  maintains  maximum 
choice  for  the  individual,  keeps  a  major  role 
for  the  private  sector,  and  relies  on  managed 
competition.  It  allows  States  to  serve  as  lal>- 
oratoriee  and  develop  innovative  plans. 
Healttw  Choice  would  dramatically  reduce  fu- 
ture.health  care  spending. 

All  Americans  would  t>e  covered  for  basic 
health  benefits— Individuals  would  tiave  a 
choice  of  multiple  plans,  including  a  fee-for- 
servlce  plan  and  a  variety  of  private  man- 
aged care  plans; 

Health  costs  would  be  contained  by  exten- 
sive reliance  on  managed  care  plan  and  an 
independent  board  empowered  to  limit  an- 
nual increases  in  spending  for  covered  serv- 
ices and  negotiate  payments; 

Additional  savings  firom  reduced  adminis- 
trative costs,  strengthened  fraud  and  almse 
controls,  and  malpractice  reform; 

Employers  would  not  tie  responsible  for 
purchasing  health  twneflts  for  their  employ- 
ees—Large employer  and  union  plans  could, 
at  their  option,  receive  payments  from  the 
Federal  government  to  provide  the  covered 
services  to  their  employees/memtwrs; 

States  could  choose  to  receive  payment  for 
providing  basic  health  services  in  their  owa 
plan  for  all  their  residents  Crom  funds  col- 
lected by  the  Federal  government; 

Medicare  would  be  Improved  by  eliminate 
Ing  the  Part  B  premium  and  by  including 
coverage  for  all  the  tiaslc  kwneflts; 

Basic  tieneflts  would  Include  preventive, 
physician,  hospital,  outpatient,  home  health, 
mental  health,  prescription  drugs,  and  lintilts 
on  out-of-pocket  expenses; 

Significant  role  for  private  insurance 
would  be  provided  for  operating  managed 
care  plans  and  providing  administrative 
services; 

The  Federal  government  would  collect  all 
revenues  needed  to  pay  for  covered  services 
and  make  payments  to  the  plans  chosen  by 
individuals;  and 

Revenues  would  come  firom  a  narrow-baaed 
value  added  tax  (VAT)  (excluding  food,  hous- 
ing, and  medical  care  as  well  as  rebating 
payments  to  lower  Income  indlvlduaU).  a 
modest  employer  contribution,  and  a  fixed 
state  contrltratlon  equal  to  a  portion  of  car- 
rent  Medicaid  costs— these  fiinds  would  re- 
place virtually  all  current  employer  and  in- 
dividual health  care  payments. 

SUMMARY  « 

What's  the  basic  structure?  * 

The  bill  would  establish  a  slngle-payor 
health  insurance  program  which  allows 
consumer  choice  of  providers  and  plans.  At 
full  Implementation.  Health  Choice  would 
assure  Ijasic  health  coverage  for  all  Ameri- 
cans. Health  care  costs  would  l>e  controlled 
by  reliance  on  managed  competition  and  by 
overall  limits  on  expenditure  growth.  Health 
Choice  would  be  financed  primarily  throudi 
a  value  added  tax  (VAT)  and  by  a  relatively 
modest  employer  contribution.  Health 
Choice  would  l)e  overseen  by  a  quasi-public 
(Federal  Reserve-type)  Bciard  with  repreaen- 
tatlon  from  consumers  and  providers.  The 
program  would  l)e  administered  by  private 
insurers  and  other  qualified  entitles,  se- 
lected on  a  competitive  bid  basis,  under  con- 
tract to  the  Board.  States  could,  at  their  op- 
tion, operate  an  alternative  program  that 
provides  at  least  the  same  basic  health  bene- 
fits for  all  their  citlrens.  The  Medicare  pro- 
gram would  remain  intact  through  a  transi- 
tion period,  after  which  beneficiaries  would 
be  Included  in  Health  Choice  if  the  Secretary 
certifies  that  beneflts  are  equivalent.  Medi- 
care beneficiaries  would  be  entitled  to  any 
new  benefits  offered  under  Health  Choice. 
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What  cholceH  would  people  have? 

Any  IndivUlual  could  elect  oovei-atfe  In  a 
basic  fee-for-servlce  proRram  which  will  offer 
unresUicted  choice  of  health  care  provldei-s. 
This  basic  option  would  pay  physicians  and 
hospitals  for  covered  services  on  the  basis  of 
claims  submitted  to  private  administrators. 
In  the  alternative.  Individuals  could  select 
annually  from  a  rantce  of  competing  man- 
aged care  options.  Including  a  variety  of 
managed  care  plans  (such  as  HMOs  or  other 
less  restrictive  plans)  or  large  employer 
plans.  These  plans  would  be  paid  on  a 
capitated  basis. 

Who  would  be  eligible? 

All  American  citisens  (and  permanent  resi- 
dent aliens)  who  are  not  eligible  for  Me<ll- 
care  would  be  enrolle<i  In  Health  Choice. 

To  what  basic  coverage  would  people  be  en- 
titled? 

Health  Choice  would  pay  for  preventive 
and  all  medically  necessary  physician,  hos- 
pital, diagnostic,  mental  health,  post-acute 
nursing  and  home  health  services,  as  well  as 
medical  supplies  and  prescription  drugs.  The 
preventive  benefits  would  include  prenatal, 
well-child,  and  screening  services.  Mental 
health  services  would  be  subject  to  the  same 
cost-sharing  as  other  covered  services,  but 
Inpatient  stays  and  outpatient  visits  would 
be  limited  to  45  days  and  25  visits,  respec- 
tively, although  the  Board  would  be  given 
authority  to  Improve  this  benefit  within  cer- 
tain limits.  Health  Choice  would  not  pay  for 
long-term  nursing  home  or  home  health 
care. 

The  Health  Board  would  be  directed  to  re- 
view and  revise  the  basic  benefit  package 
and  coverage  rules  to  reflect  the  results  of 
patient  outcomes  research  and  associated 
clinical  iMractice  guidelines. 

What  out-of-pocket  costs  would  people 
have  to  pay? 

Individuals  choosing  the  basic  health  care 
plan  would  be  responsible  for  the  first  $250  in 
covered  outpatient  services  annually  (SSOO 
for  a  family)  and  20  percent  of  the  cost  of  ad- 
ditional outpatient  services,  and  a  $600  de- 
ductible for  the  Initial  hospitalization  each 
year.  A  separate  deductible  of  S500  per  year 
(1750  per  family)  would  apply  to  covered  out- 
patient prescription  drugs,  with  annual  drug 
costs  limited  to  11000  per  person  (S1500  per 
family).  Preventive  benefits  would  not  be 
subject  to  any  deductible  or  co-insurance. 
Annual  out-of-pocket  expenses  for  all  other 
cost-sharing  would  be  capped  at  $2000  for  an 
individual  ($3000  for  a  family). 

Individuals  and  families  with  Incomes 
below  100  percent  of  the  Federal  poverty 
level  would  have  their  cost-sharing  fully  sub- 
sidized. Those  between  100  and  200  percent  of 
the  poverty  level  would  be  eligible  for  par- 
tial subsidies. 

Charges  in  excess  of  allowed  amounts 
would  not  be  allowed. 

Could  the  States  run  their  own  programs? 

Any  State  could,  by  enacting  legislation. 
opt  to  operate  an  alternative  program  that 
assures  basic  health  coverage  to  all  of  its 
citizens  who  would  otherwise  be  enrolled  in 
Health  Choice.  (Individuals  covered  under 
approved  multl-sUte  employer  plans  would 
not  be  required  to  enroll  in  the  State  pro- 
gram.) States  would  have  the  flexibility  to 
delegate  administration  of  the  program  to 
multi-State  regions  or  to  regions  or  local- 
ities within  States,  to  determine  the  deliv- 
ery alternatives  available  to  their  citizens. 
to  use  different  payment  methotlologles  than 
those  used  by  Health  Choice,  and  to  use  al- 
ternate cost  control  approaches.  States 
electing  this  option  would  be  paid  a  risk  ad- 
Justed  per  capita  amount  for  all  of  their  resl- 
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dents  by  the  Board,  and  would  be  alloweil  to 
keep  any  .savings.  However.  States  would  be 
i-equlred  to  assure  the  coverage  of  at  least 
the  basic  Health  Choice  benefits  package  to 
all  of  their  i-e»ldent».  Any  state  with  a  com- 
prehensive health  reform  proposal  In  place 
by  1994  would  be  permitted  even  further 
nexiblllty  in  the  design  of  its  benefit  pack- 
age, so  long  as  actuarial  equivalence  to  the 
basic  health  services  benefit  package  Is 
maintained. 

How  would  providers  be  paid? 

In  the  basic  fee-for-servlce  plan,  payments 
to  provider  would  be  determined  through  ne- 
gotiations. If  the  negotiations  failed,  they 
would  be  paid  according  to  the  metho<lolo- 
gies  employed  In  the  Medlcai-e  program  (In- 
cluding RBRVS  and  DRGsl.  The  payments 
would  have  to  be  consistent  with  overall  lim- 
its established  by  the  Board  based  on  limits 
in  overall  health  care  spending. 

Under  any  of  the  managed  care  options,  or 
in  the  case  of  a  SUte  electing  to  operate  Its 
own  plan,  payments  from  the  Board  would  be 
made  on  the  basis  of  a  risk-adjusted  capita- 
tion rate.  Payment  to  providers  would  be  de- 
termined by  negotiations  between  the  plan 
(or  State)  and  the  providers,  subject  to  mini- 
mum guidelines  relating  to  provider  risk  and 
plan  financial  solvency.  SUtes  electing  to 
operate  their  own  plans  could  not  alter  Medi- 
care provider  payments  unless  a  waiver  is 
approved  as  provided  under  current  law. 

Under  either  the  basic  plan  or  the  managed 
care  options,  providers  would  be  prohibited 
from  billing  beneficiaries  for  amounts  in  ex- 
cess of  allowed  charges. 

How  would  costs  be  controlled? 

The  bill  would  set  a  national  annual  limit 
on  Increases  In  expenditures  for  services  cov- 
ered under  Health  Choice  and  Medicare.  For 
any  year,  the  limit  would  equal  (1)  the  per 
capita  spending  on  such  services  In  the  pre- 
vious year,  times  (2)  the  projected  popu- 
lation for  that  year.  Increased  by  (3)  the  esti- 
mated rate  of  nominal  growth  in  the  gross 
national  product  (ONP)  plus  3.7  percent  In 
1993  and  19M.  2.7  percent  in  1905.  1.7  percent 
In  1987  and  0  percent  thereafter.  These  limits 
would  be  adjusted  to  take  into  account  popu- 
lation growth,  innovation,  and  unforeseen 
circumstances.  The  Board  could  recommend 
future  adjustments  to  the  limit  to  reflect 
other  advancements  In  technology. 

The  Health  Board  would  be  required  to  as- 
sure that  spending  for  Health  Choice  suys 
within  these  limits.  If  the  limit  Is  exceeded 
in  any  year,  the  Board  would  be  required  to 
recover  the  excess  amount  by  adjusting  the 
amounts  allocated  to  providers  in  the  fee- 
for-servlce  plan.  Actual  provider  payment 
amounts  would  be  negotiated  annually  sub- 
ject to  those  allocations.  Payments  to  man- 
aged care  plans  and  States  for  covered  serv- 
ices would  be  allowed  to  Increase  automati- 
cally under  the  rates  of  growth  described 
above. 

Administrative  costs  would  be  reduced  by 
adoption  of  uniform  claims  forms  and  stand- 
ardized coverage  rules  determined  by  the 
Health  Board.  The  costs  associated  with  the 
underwriting  and  marketing  of  private  plans 
would  be  significantly  reduced. 

How  would  the  bill  help  rural  and  urban 
underserved  areas? 

To  assure  sufficient  primary  care  practi- 
tioners and  facilities,  the  bill  would  expand 
existing  programs  for  the  delivery  of  pri- 
mary care  services  In  underserved  areas.  In- 
cluding the  National  Health  Service  Corps 
and  Community  and  Migrant  Health  Center 
programs.  In  addition,  the  Health  Choice 
payment  methods  for  physicians  (teaching 
hospitals   and   sites   in    underserved   areas) 
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would  contain  incentives  to  encoui-age  the 
training  of  primary  care  physicians  and  their 
practice  In  undei-served  urban  and  ruml 
areas. 

How  would  the  cuirent  malpractice  system 
be  reformed? 

The  bill  would  bring  about  long-term  as 
well  as  immediate  structural  reform  of  the 
malpractice  system.  The  bill  would  direct 
the  Health  Board  to  test,  through  managed 
care  plans  or  State  research  and  demonstra- 
tion projects,  alternatives  to  the  current 
tort  system.  Including  the  use  of  no-fault 
systems.  Institutional  or  plan  liability,  and 
mandatory  arbitration.  Certain  tort  reforms 
would  be  applied  to  all  individuals  not  par- 
ticipating In  these  demonstrations,  includ- 
ing required  structured  settlements,  limits 
on  contingency  fees,  and  integration  of  prac- 
tice guidelines  Into  standards  of  care.  The 
Health  Board  would  be  directed  to  establish 
procedures  for  identifying  substandard  prac- 
titioners and  protecting  beneficiaries  from 
them. 

How  would  the  plan  be  phased-in? 

Health  Choice  would  begin  covering  basic 
services  on  January  1.  1994.  In  that  year,  all 
pregnant  women  and  children  under  age  6 
would  be  enrolled  In  Health  Choice.  Begin- 
ning on  January  1.  1996.  all  children  between 
6  and  21.  and  all  adults  aged  60  to  65.  would 
be  enrolled.  On  January  1.  1996.  all  other  In- 
dividuals would  be  enrolled.  Enrollment  In 
Health  Choice  would  take  place  whether  or 
not  an  Individual  has  other  coverage  as  of 
the  enrollment  date. 

What  would  the  plan  cost? 

CBO  estimates  are  not  yet  available,  but 
the  cost  containment  measures  would  result 
In  expenditures  substantially  below  cur- 
rently projected  costs. 

How  would  Health  Choice  be  financed? 

Primary  financing  would  derive  from  a 
narrow-based  value  added  tax  (VAT)  on 
goods  and  services,  excluding  food,  medical, 
and  housing  expenses.  A  separate  trust  fund 
would  be  established  for  all  revenues  col- 
lected for  Health  Choice.  Rebates  would  be 
available  to  low-Income  Individuals.  Other 
sources  of  funding  would  Include  a  variable 
payroll  Ux  applied  to  employers— phased-in 
(gradually  rising)  for  those  not  currently 
providing  health  benefits  and  ultimately  de- 
clining for  those  who  do  provide  benefits, 
and  a  contribution  from  each  State.  The 
State  contribution  would  be  fixed  at  the 
amount  a  State  spent  on  medical  services 
under  Its  Medicaid  program  for  the  popu- 
lation newly  covered  in  each  phase. 

What  happens  to  Medicare  and  other  Fed- 
eral Programs? 

Medicare  would  remain  inUct  through  the 
transition  period.  The  benefits  would  be  en- 
hanced to  be  consistent  with  those  offered 
under  Health  Choice.  Including  prohibitions 
against  balance  billing.  In  addition,  provider 
reimbursement  would  be  subject  to  the  na- 
tional spending  limits  administered  by  the 
Health  Board.  Finally,  the  Medicare  Part  B 
premium  would  be  abolished. 

Individuals  now  eligible  for  Medicaid 
would  be  covered  under  Health  Choice  for 
basic  health  benefits.  SUtes  would  continue 
to  cover  long-term  care  services  for  the  el- 
derly and  the  developmentally  disabled  as 
under  current  law.  State  Medicaid  contribu- 
tions for  the  population  covered  under 
Health  Choice  would  be  fixed  with  savings 
available  for  other  uses  Including  Improve- 
ments In  coverage  for  long-term  care  serv- 
ices for  low  Income  persons. 

State  mandated  benefit  laws  and  so-called 
"anti-managed  care"  laws  would  be  pre- 
empted to  the  extent  they  conflict  with  the 
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requirements  of  Health  Choice.  Provisions 
extending  group  health  covei-agre  under 
COBRA  would  also  be  repealed. 

The  health  programs  and  facilities  of  Che 
Department  of  Veterans  Affairs,  the  Depart- 
ment of  Defense,  tne  FEHBP.  and  the  Indian 
Health  Service  would  be  left  undisturbed. 
Veterans  would  be  covered  by  Health  Choice 
(or.  If  eligible.  Medicare)  but  could  continue 
to  receive  services  through  the  DVA.  Native 
Americans  would  also  be  covered  by  Health 
Choice  (or  Medicare)  but  could  continue  to 
receive  services  through  the  IHS.  Active 
duty  military  pefsonnel  would  not  be  eligi- 
ble for  Health  Choice. 

Federal  employees  and  dependents  and  re- 
tirees of  the  military  services  would  be  cov- 
ered under  Health  Choice.  The  CHAMPUS 
and  FEHBP  programs  would  be  lea  undls- 

What  would  be  the  role  of  private  insur- 
ance? ^     , 

Insurers  would  likely  administer  the  basic 
fee-for-servlce  plan.  Insurers  could  also  oper- 
ate qualified  managed  care  plans  that  would 
be  offered  as  options  to  the  basic  fee-for- 
servlce  plan.  States  that  elected  to  operate 
their  own  programs  would  be  free  to  contract 
with  Insurers  on  a  competitive  bid  basis  to 
manage  or  underwrite  these  programs.  Insur- 
ers could  offer  coverage  for  benefits  that  are 
not  covered  under  the  Health  Choice  basic 
benefit  package,  including  co-insurance  obli- 
gations. 


ROGER  S.  HAGUE  RETIRES  AFTER 
YEARS  OF  SERVICE  TO  FINCH. 
PRUYN  AND  TO  GLENS  FALLS 
AREA 


HON.  GERALD  ilH.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  KBPRESENTATIVES 

Wednesday.  July  1. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  it  may  be  a 
measure  of  the  respect  the  Glens  FaBs.  NY. 
community  holds  for  Roger  8.  Hague,  that 
upon  the  announcenwnt  ol  his  retirement  as 
vice  president  o(  administration  at  Finch, 
Pruyn,  the  local  daily  newspaper  thanked  him 
in  an  editorial. 

The  same  issue  ol  the  Post-Star  devoted 
many  column  inches  to  Roger  Hague's  in- 
volvement in  community  life,  as  well  as  his 
kmg  tenure  with  a  leading  company  in  the 
paper  industry.  Indeed,  tx>oks  couM  be  written 
about  Mr.  Hague's  contritMJtkNis.  I  am  ertor- 
mously  proud  to  call  him  a  friend,  in  fact,  orte 
of  my  okJest  friends.  It  was  always  a  privilege 
to  work  with  him  in  many  of  those  community 
activities. 

It  woukj  have  been  more  than  enough  if  Mr. 
Hague  had  limited  his  efforts  to  sewing  Finch, 
Pruyn  for  29  years.  In  1992  ak>ne,  the  Finch 
FYuyn  Foundation,  which  Mr.  Hague  served  as 
former  director,  contributed  to  more  than  150 
dvk:  and  charitable  organizations. 

111  give  a  spedfk:  example  of  how  the  toun- 
datnn  has  benefited  the  community  under  the 
leadership  of  Mr.  Hague.  In  the  fall  of  1989,  a 
savage  windstorm  ripped  down  hurKJreds  of 
trees  in  the  area.  Mr.  Hague  had  company 
emptoyees  dean  up  debris  in  the  city  without 
charge,  and  then  sent  the  city  a  check  from 
the  proceeds  of  the  sale  of  wood. 

It  was  Roger  Hague's  suggestion  that  Finch, 
Pruyn  donate  its  Hovey  Pond  property  to  the 
Town  of  Queensbury  for  a  recreation  area. 
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Finch,  Pruyn  also  makes  the  largest  annual 
corporate  gM  to  the  Hyde  CoNectkxi,  the  art 
museum  that  is  Glens  FaHs*  proudest  boast. 
Of  course,  it  was  Mr.  Hague  who  led  the  cam- 
paign to  raise  $6.5  millkm  to  buikJ  a  new  edu- 
cation wing  tor  the  museum. 

But  there  is  more,  Mr.  Speaker.  AH  I  can  do 
is  fet  the  many  organizations  Roger  Hague 
has  sewed  so  tirelessly.  He  has  served  on  the 
board  of  directors  of  Glens  Falls  Hospital.  He 
has  been  on  the  Queensbury  Board  of  Edu- 
catkm.  He  is  a  former  treasurer  of  the 
Queensbury  PTA,  termer  preskjent  of  the 
Queensbury  School  Booster  CkJb,  termer 
chainnan  of  the  Queensbury  Recreatten  Com- 
mission, tenner  preskJent  of  the  oW  Glens 
Falls  Chamber  of  Commerce,  and  fornrter  di- 
rector of  the  Gtens  Falls  Devetopment  Corp. 

Roger  Hague  ean>ed  a  degree  from 
Tuscukjm  College  in  Greeneville,  TN,  and 
worked  tor  Scott  Paper  Company  in  Fort  Ed- 
ward and  South  Glens  Falls,  NY,  as  wen  as  in 
Pennsytvartia  and  Alabama.  He  joined  Finch, 
Pruyn  in  1963  as  a  systems  and  procedures 
manager  and  rose  quKkly  in  the  ranks.  He  be- 
came assistant  secretary  in  1970  and  vk:e 
president  in  1984.  Among  his  corporate  duties 
he  supervised  the  company's  administrative, 
woodlands,  and  personnel  divisions. 

It's  an  impressive  resume,  Mr.  Speaker,  but 
you  really  have  to  know  Roger  Hague  to  ap- 
preciate Nm.  He's  a  tow-key  man,  wfw  tries  to 
stay  in  the  background  as  much  as  his  busy 
life  altows  it.  It's  almost  as  if  he  tries  to  hkle 
behind  a  gruff  exterior  his  boundless  generos- 
ity. His  wife  Joyce,  his  three  chitoren,  Brad- 
ford. Jonathan,  and  Meianie  are  justifiably 
proud  of  him. 

The  community  he  has  sen/ed  so  faithfully 
is  stW  in  the  process  of  thanking  him  in  a  vari- 
ety of  ways.  I  wouM  ask  this  House  to  join  in 
the  chonjs  of  tributes.  Let  us  rise  to  salute 
Roger  S.  Hague,  a  great  American  and  a  val- 
ued friend. 


THE  LONG  TERM  CARE  PROGRAM 
ACT  OF  1992 


HON.  JOSEPH  P.  KENNEDY  n 

OK  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1, 1992 
Mr.  KENNEDY.  Mr.  Speaker,  today,  our  Na- 
tton's  health  care  system  is  on  the  critical  list. 
Health  care  costs  continue  to  escalate  at  twne 
the  rate  of  inflation,  and  37  million  Americans 
cannot  aftord  even  bask:  health  insurance. 

At  the  heart  of  this  health  care  crisis  is  the 
rising  cost  of  tong  term  care.  Most  Ameri- 
cans—250  miHton  people— cannot  afford  even 
basK  insurance  coverage  for  chronk:  tong 
term  illnesses.  Lor>g  term  care  costs  impover- 
ish thousands  of  Americans  each  year — par- 
tk:ulariy  ekJerty  Americans.  In  fact,  90  percent 
of  people  will  qualify  for  medkaid  assistance 
after  spervJing  only  one  year  in  a  nursing 
home. 

Both  publk;  and  private  insurance  systems 
in  this  country  have  failed  to  provkJe  the 
American  people  with  adequate,  comprehen- 
sive tong  term  care  insurance.  This  country 
desperately  needs  a  lor>g  term  health  care 
program  whtoh  will  provkle  all  Americans  with 
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ttte  comprehensive,  efftoient  tong  term  care 
they  need. 

Last  week,  I  introduced  a  bin  amending  MHe 
XVIII  of  the  Social  Security  Act.  TNs  Mi  pio- 
vtoes  a  tong  term  t>ealth  care  program  for  a* 
Americans.  It  supplies  home  and  oommunily 
based  care,  respite  care,  artd  nursing  facility 
servtoes  tor  each  and  every  American  regard- 
less of  income,  age,  or  emptoyment. 

The  Long  Term  Care  Program  Act  of  1992 
is  the  social  security  of  health  care.  It  provktes 
people  with  health  security  much  ttie  same 
way  social  security  provkles  iiKome  security. 
Everyone  contritHJtes  toward  ttie  health  plan 
during  ttieir  years  of  empkjyment  in  exchange 
for  health  care  protectton  when  tliey  t>eoome 
chrontoally  ill  or  injured.  Furthermore,  ttiis  txH 
controls  costs  and  monitors  quality  of  care- 
two  essential  keys  for  any  effective  heaMi 
care  reform. 

This  program  will  be  financed  in  two  ways. 
First,  the  bill  removes  the  caps  on  wages  sub- 
ject to  Social  Security  and  ttealth  insurance 
taxes  $55,500  and  $130,200  respectively.  Cur- 
rently 95  percent  of  Americans  whose  yearly 
income  is  less  than  or  equal  to  $55,500  pay 
Social  Security  taxes  on  their  entire  irnxxne 
while  5  percent  of  Amertoans  wrtK)se  yearly  in- 
come exceeds  $56,500  do  not  have  to  pay 
Social  Security  taxes  on  any  income  over  tttis 
amount.  This  discrepancy  can  no  tonger  be  ig- 
nored. Lifting  the  cap  on  wages  subject  to  So- 
cial Security  and  heaMh  insurance  taxes  wiH 
ensure  ttiat  aU  Arrtencans  wM  proporttonately 
contribute  towards  financing  our  country's  tong 
term  care  program. 

The  program  will  also  be  funded  by  increas- 
ing the  hospital  insurance  portton  of  ttie  Social 
Security  tax  from  1.45  percent  to  1.50  percent, 
an  increase  of  about  $20  per  year  for  indivkl- 
uals  making  $40,000  annually.  This  nMthod  is 
the  fairest  way  to  provkle  eoonormc  protectton 
against  tfie  high  costs  of  tong  term  care. 

The  problems  with  the  heaNh  care  system  in 
this  country  can  no  tonger  be  ignored.  Too 
many  peopte  in  need  of  tong  term  IwaNh  care 
are  being  neglected  and  torgotten.  Impoverish- 
ment can  no  tonger  be  the  criteria  tor  Federal 
assistance.  The  Long  Term  Health  Care  Pro- 
gram whtoh  I  have  introduced  provktes  people 
with  aftordable,  aocessUe  and  effective  pro- 
tectton against  the  disat)ilities  and  the  ctwonic 
illnesses  ttiat  plague  the  lives  of  80  percent  of 
the  people  of  this  country.  I  therefore  urge  al 
of  my  colleagues  to  join  me  in  supporting  the 
Long  Term  Health  Care  Act  of  1992. 


TRIBUTE  TO  SAM  BATTISTONE 

HON.  ROBERT  J.  LAGOiNARSmO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Wednesday.  July  1. 1992 
Mr.   LAGOMARSINO.  Mr.  Speaker.   I  rise 
today  to  pay  tribute  to  Mr.  Sam  Battistone  Sr.. 
a  noted  Santa  Bart>ara  businessman  and  com- 
munity toader.  Mr.  Battistone  died  in  his  Santa 
Bartjara  home  recently  at  ttie  age  of  78. 

Mr.  Battistone,  the  son  of  an  Italian  coal 
miner,  was  bom  on  November  25,  1913  in 
Italy.  At  the  age  of  6  he  arrived  at  his  new 
home  in  the  United  States. 

to  1948,  he  moved  to  Santa  Bart>ara,  CA 
and  continued  his  business  interests.  In  1957, 
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on  Santa  Bart>ara  beachfront,  Mr.  Battistone 
and  F.  NewaM  Bohnett  opened  the  first 
Sambo's  pancake  house-coffee  shop.  Thetr 
dttgent  and  dedicated  work  soon  led  to  a  na- 
tiomMde  chain  with  renowned  recognition. 

With  it's  instant  success  in  Santa  Barbara. 
Sambo's  stretched  across  the  country  in 
amazing  proportions.  Shortly  aflenwards  in 
1967.  Mr.  Battistone  retired  from  the 
unyieikling  daily  operatiorts  of  tfie  Sambo's 
chain;  Battistone's  sons,  Roger  and  Sam  took 
charge. 

At  it's  peak  in  earty  1979.  Sambo's  cont- 
prised  1,100  restaurants,  emptoying  55.000 
people  in  47  States;  including  7  restaurants  in 
Santa  BartMra  County. 

Since  1968,  Mr.  Battistone  had  served  as  a 
trustee  for  the  Battistone  Foundation.  The 
foundatkxi  contributes  funding  to  non-profit  or- 
ganizations and  has  been  instrumental  in  the 
buiMing  of  700  apartments  for  senkx  citizens 
in  Santa  Barbara  and  Lbs  Vegas. 

IMr.  Battistone  will  be  greatly  missed.  I. 
akmg  with  his  family  and  friends,  will  continue 
to  recognize  his  outstanding  achievements  in 
business  ar>d  the  community— with  the  hopes 
that  these  accomplishments  will  continue  to 
benefit  and  outlast  us  all. 

1^.  Battistone  is  survived  by  his  wife,  tone 
J.  Battistone  of  Santa  Barbara;  two  sons,  Sam 
0.  Battistone  and  Roger  Battistone;  one 
daughter.  Dona  B.  Kirby;  one  sister.  Julia 
Battistone;  and  13  grandchikjren. 


EXTENSIONS  OF  REMARKS 

These  companies  deposit  these  earnings  in 
Puerto  Rican  banks,  including  Puerto  Rican 
branches  of  Citibank,  Chase  Manhattan  Bank, 
and  other  big  New  York  banks.  The  interest 
pakl  out  on  these  deposits  is  also  tax  free. 

Then,  these  banks  lend  these  funds  to  U.S. 
companies  to  buikj  factories  and  fund  other 
ventures  in  other  Caribbean  nations.  These 
toans  are  guaranteed  by  the  U.S.  Govern- 
ment. 

In  other  words.  American  taxpayers  are  pay- 
ing twice  to  export  American  jobs. 

This  is  another  example  of  how  mkMIe 
dass.  working  people  in  this  Nation  are  being 
abandoned  by  Washington. 

To  its  aedit.  the  Bush  administration  is  op- 
posed to  this  corporate  welfare  program.  How- 
ever, ttie  administratton  was  pressured  by  a 
member  of  the  ottwr  bcdy  into  reversing  its 
pofccy. 

We«.  this  time,  the  President  was  right.  I  am 
offering  legislatkxi  that  will  force  corporatkxis 
that  get  any  Government  guarantees  on  in- 
vestments made  with  tax  tree  money  to  pay 
taxes  on  their  Puerto  Rican  earnings.  It  is  time 
these  corporatiorts  live  up  to  their  responsibil- 
ities to  the  working  people  of  this  Nation  and 
Wisconsin  by  investing  in  the  U.S.  work  and 
keeping  good  jobs  at  home. 

And  it  is  time  k>r  the  Government  to  make 
sure  these  corporations  face  up  to  this  respon- 
sibility. IMy  legislatnn  is  or>e  modest  step 
akxig  tfiat  path. 


CORPORATE  WELFARE  PROGRAM         LaPORTE  HIGH  SCHOOL  SLICERS 


HON.  JM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  1. 1992 

Mr.  IMOOOY.  Mr.  Speaker,  we  all  heard 
about  so-called  welfare  queens  and  assorted 
other  ne'er-do-wells  feeiding  at  the  public 
trough.  V/ell.  there  are  a  number  of  large  U.S. 
corporatkxis  that  take  a  back  seat  to  nobody 
when  it  come  to  reaching  their  hands  in  tfw 
public's  pockets. 

WhHe  small  businesses  across  this  Natton 
are  struggling  through  a  credit  crunch,  these 
huge  companies — pharmaceutk:als,  agri- 
business, hotel  devekipers.  and  others— are 
borrowing  money  more  cheaply  than  the  U.S. 
Government. 

How  do  they  do  this? 

First,  these  corporations  set  up  shop  in 
Puerto  Rico,  where  they  can  take  advantage 
of  cheap  labor.  Any  profits  ttiey  earn  and  in- 
vest there  are  completely  exempt  from  Federal 
taxes. 

This  generous  corporate  tax  toophole.  cre- 
ated by  section  936  of  the  Internal  Revenue 
Code,  is  designed  to  encourage  investment  in 
Puerto  Rico. 

It  is  completely  outrageous  that  the  U.S. 
Government  is  subsidizing  the  relocation  of 
good  manufacturing  jobs  out  of  Wisconsin  and 
other  industrialized  States  to  Puerto  Rkx>.  To 
put  an  end  to  this,  I  am  cosponsoring  legisla- 
tnn that  forces  companies  to  prove  that  they 
are  not  moving  jobs  from  the  United  States 
before  they  may  take  advantage  of  the  936 
tax  shelter. 

But  this  is  not  even  the  worst  of  it. 


HON.  IMmiY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1992 

Mr.  ROEMER.  Mr.  Speaker,  today  I  rise  to 
recognize  one  of  Indiana's  most  celebrated 
sporting  teams,  the  LaPorte  High  School  Ste- 
er baseball  team.  In  his  33d  season.  Coach 
Ken  Schreiber  led  the  1992  SiKers  to  their 
seventh  State  high  school  championship— a 
feat  unparalleled  in  Indiana  history.  Because 
of  ttieir  hard  work,  persistence,  and  commit- 
ment to  excellence,  Coach  Schreit>er  and  ttie 
LaPorte  Slicers  continue  to  exemplify  Hoosier 
standards  of  achievement  and  a  diligent  work 
ethic. 

The  LaPorte  Slwers  stand  by  the  belief  that 
basebaN  is  a  disciplined  game.  Their  success 
comes  through  unwavering  dedKatton,  fo- 
cused spirit,  and  a  tove  kx  competMnn.  While 
Coach  Schreiber  has  established  a  tong  tradi- 
tk)n  of  winning  baseball,  he  has  done  so  with- 
out ever  sacrifk:ing  the  integrity  of  himself  or 
his  players.  A  Slicer  ur>derstands  ttte  impor- 
tance of  exemplary  conduct  t)oth  on  arid  off 
the  fieM.  for  he  knows  the  road  to  victory  is 
the  same  for  all  of  life's  ertdeavors.  The  entire 
student  body  is  part  of  this  victory.  Peggy 
OfKkovKh,  the  superintendent,  Greg  Handel, 
the  prirKipal,  and  Oavkf  Parsell,  the  athletk:  di- 
rector, also  deserve  praise  and  recognition. 

This  approach  to  the  game  is  well  rep- 
resented by  LaPorte  senkx  Rory  Satkoski.  this 
year's  winner  of  the  L.V.  Phillips  Mental  Atti- 
tude Award.  During  the  State  championship 
game  against  Franklin  Central,  Rory  pitched 
with  such  skill  and  edectiveness  that  the  op- 
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posing  team  oouM  manage  only  three  hits.  But 
Rory's  athletic  achievements  are  only  part  of  a 
meritorious  record  that  inckides  outstanding 
leadership,  scholarship,  and  mental  attitude. 
These  qualities  make  Rory  the  kxirth  Slicer  to 
receive  the  L.V.  Phillips  Award— an  accom- 
plishment of  which  Coach  Schreiber,  LaPorte 
High  Scfwol,  and  the  State  of  Indiana  can  be 
extremely  proud. 

Mr.  Speaker,  the  triumph  of  Slicer  baseball 
is  merely  a  reflectton  of  continued  leadership 
by  the  LaPorte  community.  The  city  recently 
has  shown  kxesight  and  compassion  tor 
youngsters  who  have  not  always  had  a 
chance  to  experience  success.  In  April,  ttte 
community  dedicated  the  LaPorte  County  Chil- 
dren's Advocacy  Center,  one  of  the  first  affili- 
ates with  the  Indiana  Comntittee  for  the  Pre- 
ventkxi  of  ChiM  Abuse.  Two  months  later,  tt>e 
people  of  LaPorte  opened  the  Dorothy  S. 
Crowtey  Juvenile  Services  Center,  an  innova- 
tive facility  that  seeks  to  effectively  address 
the  problem  of  juvenile  delinquency.  LaPorte 
schools  such  as  Handley  Elementary  and  Bos- 
ton Middto  School  have  also  received  national 
recognitnn  tor  exemplary  achievements.  Pride 
in  t>eing  number  one  deariy  resortates  within 
the  community,  and  LaPorte's  citizens  seek  to 
ensure  that  every  chiM  grows  up  a  winner. 

Mr.  Speaker,  it  is  a  joy  tor  me  to  share  the 
accomplishments  of  Coach  Schreiber,  the 
LaPorte  Slicers,  and  the  entire  LaPorte  com- 
munity with  my  colleagues.  Their  achieve- 
ments are  tnjiy  a  testament  to  the  power  of 
hard  work,  commitment,  and  determination.  To 
these  fir>e  people,  I  extend  the  highest  com- 
mendatton  on  behalf  of  our  great  Hoosier 
State  and  the  Third  District  of  Indiana. 


IN  RECOGNITION  OF  DEDICATION 
AND  HARD  WORK  HONORING 
FRAN  JEFFERSON 


HON.  RONAU)  V.  DELLUMS 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1, 1992 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
honor  those  individuals  who  oftentimes  receive 
little  or  no  recognition  tor  their  vital  work  and 
assistance  in  dealing  with  the  AIDS  crisis. 
These  people  have  demonstrated  a  personal 
commitment  to  HIV/AIDS  education,  preven- 
tion and  research. 

Over  a  decade  ago,  the  worW  was  struck 
with  a  new  epidemk:.  From  this  beginning,  one 
individual,  through  her  strength  and  convtotnn, 
began  a  crusade  to  battle  this  disease  and 
help  those  affltoted. 

I  am  deeply  honored  to  recognize  Ms.  Fran 
Jefferson  of  Oakland,  CA  and  her  "AIDS  Re- 
sponse Program."  Ms.  Jefferson,  a  fieW  rep- 
resentative for  tt>e  Servk»  Emptoyees  Inter- 
national Unkxi  (SEIU).  tocal  616.  bisgan  train- 
ing health  care  workers  in  AIDS  educatton  and 
preventton.  Through  disseminating  informatton 
and  buiMing  coalitions,  she  battled  through  the 
hysteria  and  stereotypes  of  AIDS  to  get  to  the 
root  of  tt>e  issues  and  make  a  difference. 

Today,  Ms.  Jefferson  is  the  co-chair  of  the 
Alameda  County  AIDS  Advisory  Board  which 
recommends  and  negotiates  policies  with  the 
Alameda  County  Board  of  Supen/isors.  Her 
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work  has  moved  from  focusing  on  one  unton 
to  programs  affecting  the  entire  county.  Her 
work  truly  impacts  all  communities  within  the 
county. 

I  wouto  like  to  take  this  opportunity  to  recog- 
nize Ms.  Jefferson  on  her  unique  and  innova- 
tive approach  in  the  t}attle  against  AIDS.  Her 
work  through  the  union  systems  now  aHows 
lor  HIV/AIOS  workers  to  become  organized 
within  their  own  networks.  Her  recognitton  as 
a  nominee  lor  the  Pathfinders  Award  dem- 
onstrates her  commitment  to  helpirtg  commu- 
nities battle  HIV/AIDS. 

In  a  time  where  funding  tor  AIDS  research 
has  been  dramatically  cut,  we  must  reassert 
our  own  commitment  to  lighting  this  disease. 
It  is  only  through  the  perseverance  of  people 
like  Fran  Jefferson  ttuit  we  can  make  a  dif- 
ference in  this  t>attle. 


EXTENSIONS  OF  REMARKS 

So  we  shaN.  Please  join  me  in  offering  our 
condolences  to  Vicky  Eastwood  and  their  son, 
D.J.,  and  in  letting  ttiem  know  how  much  oth- 
ers sliare  their  loss. 


DAVID  P.  EASTWOOD  SHARED  HIS 
JOY  WITH  OTHERS 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  RBPRESENTA'nVES 

Wednesday,  July  1, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  David  P. 
Eastwood  was  one  of  those  rare  souls  wlx> 
lived  life  to  the  fullest  and  infected  everyone 
around  him  with  his  own  special  joy.  A  lofig  ill- 
ness has  cut  short  the  life  of  someone  who 
enjoyed  life  so  much  and  shared  that  tove  with 
an  entire  community. 

His  legacy  wiN  inckxie  the  Lake  George  Din- 
ner Theatre,  whk:h  grew  from  the  summer 
stock  theater  Mr.  Eastwood  produced  at  Tow- 
ers Hall  Playhouse  in  Lake  George  for  8 
years. 

Atong  with  his  wife,  Vnky,  and  several 
friends,  Eastwood  opened  'Shear  Madness" 
in  Boston  in  1980.  The  show  is  still  playing, 
making  it  the  k>ngest-runnir>g  nonmustoal  in 
American  history.  In  1986,  he  also  produced 
"Little  Shop  of  Horrors"  in  Boston. 

He  also  worked  with  the  Lake  George 
Opera  Festival  and  the  Glens  Falls  Commu- 
nity Theatre,  whose  50th  year  gala  he  pro- 
duced in  1986. 

Somehow,  he  also  found  time  to  be  an  ac- 
tive businessman,  with  a  number  of  real  estate 
ventures  and  interest  in  several  area  res- 
taurants. He  was  an  investor  arKi  prestoent  of 
W08CJ— TV  8  in  Glens  Falls. 

Eastwood  opened  the  only  t)ranch  of  ttie 
Museum  of  American  Folk  Art  in  Warrensburg. 
He  was  active  in  many  community  organiza- 
tons,  including  the  Hyde  collection,  the  Amer- 
ican Heart  Assodatton,  the  American  Cancer 
Society,  and  the  board  of  directors  of  the  Adi- 
rondack Regional  Chamljers  of  Commerce. 

His  enthusiasms  Included  sports,  especially 
golf.  He  was  a  member  of  the  Glens  Falls 
Country  Club,  the  Glens  Falls  YMCA,  and  the 
Queensbury  Racquet  Club. 

But  even  a  list  of  his  activities  and  accom- 
plishments does  not  do  credit  to  the  man. 
David  Eastwood  was  enormous  fun  to  t>e 
around,  with  a  rare  gift  of  humor  that  was, 
more  often  than  not,  directed  at  himself.  He 
kept  that  gift  to  the  end,  even  during  the  last 
painful  days  of  the  battle  he  was  to  tose. 

The  headline  of  the  June  30  Glens  Falls 
Post-Star  editorial  read  "David  Eastwood,  we 
shall  miss  you." 
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HON.  PAUL  L  GDIMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tritxite  to  Mr.  Ftaymon 
Taytor,  who  recently  retired  after  17  years  of 
distinguished  service  as  village  administrator 
in  Btoomdale,  OH. 

In  aN  of  his  duties,  Raymon  Taytor  dem- 
onstrated a  commitment  to  hard  work  and 
honest  put>lic  servKe.  As  village  administrator, 
Mr.  Taytor  made  important  contributions  to  the 
heatth  and  well-being  of  his  community,  as  ex- 
emplified by  his  remaricatile  effort  during  a 
1978  blizzard,  when  he  worked  for  36  hours 
nonstop  to  dear  a  blanket  of  srww. 

Mr.  Speaker,  I  am  proud  to  represent 
Raymon  Taytor  as  a  Member  of  Congress.  I 
thank  him  for  his  years  of  tireless  work  on  be- 
half of  the  people  of  Btoomdale.  I  wish  him  a 
happy,  healthy  retirement. 
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Our  Lady  of  Czestochowa  throughout  the  ert- 
tire  community.  Whether  delivering  the  operv 
ing  remarks  at  a  community  event  or  ottering 
words  of  faith  to  a  family  in  distress,  he  is  truly 
a  vowe  of  inspiratton  for  the  residents  of  Sun- 
set P«k. 

I  am  proud  to  homr  Rev.  Stephen  J. 
JozwKki  on  this  milestone  occasion  oom- 
menwrating  25  years  of  senrtoe. 

Sto  Lat  to  Father  Steve. 


TRIBUTE  TO  REV.  STEPHEN  J. 
JOZWICKI 


HON.  SUPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'HVBS 

Wednesday,  July  1, 1992 

Mr.  SOLARZ.  Mr.  Speaker,  it  is  only  on  a 
rare  occaston  that  I  rise  to  pay  tritxjte  to  any 
one  indrvklual.  In  regard  to  Rev.  Stephen  J. 
Jozwicki,  I  do  so  without  any  hesitatton.  I  am 
proud  to  take  tNs  opporturiity  to  extol  Rev- 
erend Jozwicki  and  his  25  years  of  sendee  to 
Our  Lady  of  Czestochowa  St.  Casimir's  Parish 
in  Sunset  Park. 

Stephen  J.  Joz>vKki  was  txxn  on  November 
3,  1926  in  the  Williamsburg  sectton  of  Brook- 
lyn. He  received  his  early  education  at  Our 
Lady  of  Consoltoation  and  Bishop  Loughkn 
High  School.  In  1939,  his  family  moved  to 
Greenpoint.  After  attending  St.  Frands  College 
in  Brooklyn,  he  completed  4  years  of  priestly 
vocattonal  studies  at  the  Immaculate  Concep- 
tion Seminary  in  Huntington,  Long  Island.  On 
June  6,  1953,  he  was  proudly  ordained  by  the 
late  Bishop  Thomas  E.  Moltoy. 

Although  he  has  dedicated  his  life  to  spir- 
itual service,  kietween  his  high  sdxral  and 
seminary  years,  he  served  his  country  in  the 
U.S.  Air  Force  with  horiors. 

In  1967,  he  came  to  Our  Lady  of  Parish 
Czestochowa  in  Sunset  Pari<.  Although  not  far 
from  his  birth  place,  the  problems  of  Sunset 
Park  are  varied;  but  Reverend  Jozwicki  has 
chosen  to  tackle  the  protMems  of  those  wtra 
are  downtrodden  and  ill.  In  his  own  words, 
"Sen/ices,  espedally  to  the  srck  and  confined, 
is  my  road  to  salvation  and  eternal  reward." 
His  friends  and  parishioners  have  t>enefited 
from  his  prayers,  wisdom,  and  kindness. 

Reverend  Jozwicki  has  not  hesitated  to 
spread  the  warm,  religious  atmosphere  within 
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COMMUNITY  CHURCH 
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Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  recog- 
nize ttie  12Sth  anniversary  of  ttie  Brklgeport 
Community  Church.  Ever  since  it  was  tounded 
in  1867  on  the  basis  of  ecumenical  coopera- 
tton  and  felowship  of  public  service,  ttte 
church  has  prospered  steadily.  Bridgeport  is 
kx:ated  in  my  congressnnal  district,  artd  it  is 
a  fine  town,  fuN  of  bright,  energetic,  and  mar- 
vetous  peopte,  many  of  whom  attend  Bridge- 
port Community  Church.  It  has  been  a  signifi- 
cant artd  benefkaal  inftoence  lor  the  good  o( 
the  Bridgeport  community. 

Just  20  men  and  women  organized  the 
church  in  1867  in  what  was  then  an  extremely 
isolated  rural  community,  and  ran  it  without  a 
ful-time  pastor.  Although  the  church  often  op- 
erated without  the  presence  of  a  permanent 
pastor,  it  continues  to  be  a  raHying  point  tor 
the  spiritual  and  dvK  lives  of  its  community. 
Members  of  ttte  church  have  served  in  such 
diverse  posittorts  as  pubic  school  principal 
and  superintendent,  pubic  school  board  ment- 
ber  and  chairperson,  township  supervisor, 
member  of  the  MKhigan  State  Legislature, 
and  other  posittorts  of  pubic  trust. 

The  doors  of  the  Bridgeport  Community 
Church  are  always  open  to  persons,  no  matter 
what  their  ethnic  background  or  gender.  Its 
founders  induded  several  women  wtto  had  the 
right  to  vote  on  issues  of  cortcem  to  the  oon- 
gregatton.  Much  later,  in  1950,  the  congrega- 
tkxt  voted  to  t>e  orte  of  ttte  foundirtg  irtemtters 
of  the  International  Council  of  Community 
Churches,  an  associatton  of  community-based 
cortgregattons  arourtd  ttte  worU. 

In  its  infinite  wisdom,  the  church  has  lent  its 
support  to  new  ideas  and  reminded  its  com- 
munity to  watch  over  people  in  need.  It  spon- 
sored the  first  Boy  Scout  troop  in  Bridgeport. 
During  both  Worid  Wars,  the  ladies'  groups  of 
the  church  rolled  t>andages  and  volunteered 
countless  ttours  to  ottter  wartime  urgencies. 
Today,  Bridgeport  Comnrtunity  Church  hosts 
the  Bridgeport  Area  Food  Pantry,  an  ecumeni- 
cal consortium  tormed  to  combat  hunger  and 
meet  human  need.  Again,  taking  its  spiritual 
leadership  in  ttte  comntunity.  the  church  has 
organized  worship  groups  in  tinnes  of  special 
need,  most  recently  during  the  days  of  Oper- 
atton  Desert  Storm  in  ttte  MkJdte  East. 

Please  join  me  in  wishirtg  the  Bridgeport 
Community  Church  a  special  125th  anniver- 
sary celebration  with  a  rertewed  spirit  of  faith 
and  feltowship. 
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IN  HONOR  OP  IGNACY  JAN  PADE- 
REWSKI.  STATESMAN.  PATRIOT, 
MUSICIAN.  HERO 


HON.  DENNIS  M.  HEiim 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1992 

Mr.  HERTEL.  Mr.  Speaker.  Last  Saturday. 
June  27,  1992.  the  remains  ol  Po(«sh  citizen 
Ignacy  Jan  Paderewski  were  at  k>ng  last  re- 
turned to  his  native  soil.  His  return  to  Poland 
signifies  the  end  of  the  insutferabte  postwar 
repression  that  had  stifled  the  Polish  Nation 
lor  over  40  years.  Indeed,  the  United  States 
pledged  that  Paderewski  would  only  return  to 
a  Poland  free  from  the  tyranny  of  Com- 
munism. 

Ignacy  Paderewski  was  one  of  Poland's 
most  famous  citizens  and  one  of  the  greatest 
pianists  of  his  time.  Known  for  his  personal 
charm  and  chansma.  he  toured  Poland  and 
the  world,  attracting  the  respect  of  millwns  of 
fans.  He  was  known  for  much  more  than  his 
musical  talents.  Paderewski  was  active  in  ef- 
forts to  restore  Poland's  klentity  after  WorW 
War  I  when  Poland  was  cut  up  and  annexed 
by  the  European  empires.  His  involvment  in 
Polish  affairs  of  state  led  him  to  l)ecome  Po- 
land's premier  in  1919. 

During  Workf  War  II,  Paderewski  never  lost 
his  tove  for  Poland  or  her  people,  despite  Nazi 
occupation  and  his  exile  In  the  United  States. 
Paderewski  respected  the  American  democ- 
racy and  professed  to  his  family  and  friends 
that  he  wished  to  be  buried  in  the  United 
States.  Since  his  death  in  1941,  Paderewski 
has  been  buried  In  Arlington  Natk>nal  Ceme- 
tery in  Washington,  DC,  where  he  has  been 
the  only  foreigner  honored  with  internment  in 
Arlington.  Despite  several  requests  by  the  Pol- 
ish Government  to  have  him  returned  to  Po- 
land, the  United  States,  until  now,  refused  to 
do  so. 

At  the  request  of  Lech  Walesa,  the  first 
democratically  elected  leader  of  Poland  since 
Workj  War  II.  the  United  States  agreed  that  it 
was  now.M  to  return  Paderewski  to  his  native 
soil. 

Mr.  Speaker,  this  is  indeed  a  great  event  for 
Poland  and  for  worM  freedom,  as  it  signifies 
the  end  of  Communist  suppression  In  Poland. 
I  rise  today  to  honor  this  great  musician  and 
symbol  of  freedom.  It  is  wonderful  to  finally  be 
able  to  see  Ignacy  Paderewski  returned  to  the 
free  land  that  he  admired  so  greatly. 
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Marsh  and  I  have  had  numerous  opportunities 
to  work  together  on  various  proiects.  One  of 
the  HfKist  notabto  was  the  1-696  Ireeway, 
which  cuts  through  the  city  of  Oak  Park,  a  po- 
tentially divisive  roadway.  However,  with  care- 
ful planning  and  cooperative  Federal/State/ 
kKal  spirit,  this  joint  effort  has  proved  far  from 
divisive.  Rather,  it  has  been  a  unifyirtg  and  en- 
abling force  in  the  comn>unity,  resulting  in  new 
business  opporturvties  and  beautiful  new 
parks.  As  city  manager,  Mr.  Marsh's  vital  role 
in  that  protect  was  irreplaceable. 

Aaron  Marsh  grew  up  in  Taytor.  PA.  He  re- 
ceived his  undergraduate  degree  in  poMnal 
science  and  economics  from  Swarthmore  Col- 
lege, and  a  masters  degree  in  government  ad- 
ministration from  the  Wharton  School  at  the 
University  of  Pennsylvania. 

He  has  t>een  intimately  involved  in  the  life  of 
the  city  of  Oak  Park  through  a  period  of  rapkl 
cultural,  social,  and  economk:  change.  During 
his  tenure  he  has  tackled  extremely  diffk»jtt 
problems  and  came  up  with  creative  solutkws. 

In  their  retirement,  Mr.  Marsh  and  his  wife 
will  continue  to  live  in  Oak  Park.  I  wish  them 
both  many  years  of  good  health  and  happi- 
ness, and  join  with  the  many  citizens  of  Oak 
Park  to  express  my  personal  gratitude  for  his 
dedk:ated  servk:e  to  the  city. 


TRIBUTE  TO  AARON  MARSH 


HON.  SANDER  M.  LEVIN 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1.  1992 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
to  pay  tribute  today  to  Aaron  Marsh,  retiring 
city  manager  of  Oak  Park,  Ml. 

Mr.  Marsh  has  spent  over  40  years  m  city 
management,  the  last  1 1  '/i?  In  Oak  Park.  Oak 
Park  is  a  highly  diversified  suburt>an  commu- 
nity of  35,000. 

His  tenure  there  corresponds  with  my  own 
tenure  in  the  House  of  Representatives.  Mr. 


REVEREND  WALTERS  LEAVES 
POST  OF  PRESIDENT  AT  ST. 
JOHNS  HIGH  SCHOOL 


HON.  MARa  KAPIUR 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  I.  1992 

Ms.  KAPTUR.  Mr.  Speaker,  the  Reverend 
Theodore  Walters,  one  of  the  most  respected 
and  talented  academe  and  community  leaders 
in  Northwest  Ohio,  win  be  leaving  us  shortly  to 
share  his  weaKh  of  knowledge  and  wisdom 
with  the  people  In  the  faraway  land  ol  Tanza- 
nia. 

Over  the  past  decade.  Reverend  Walters 
has  played  a  prominent  and  vital  role  in  our 
communrty  In  his  position  as  President  of  St. 
Johns  High  School  and  through  his  involve- 
ment in  a  multitude  of  charitable  activities. 

As  the  ministerial  and  spiritual  leader  of 
thousands  ol  former  and  current  students, 
akimni  and  faculty.  Reverend  Walters  has 
earned  the  undying  respect  ol  all  those  who 
have  benefited  from  his  counsel  and  wisdom 
at  St.  Johns  High  School.  It  is  one  ol  the  pre- 
miere high  schools  in  our  area,  and  Reverend 
Walters'  leadership  at  the  school  has  only  in- 
creased Its  prestige. 

Many  of  the  residents  of  Northwest  Ohio  are 
also  familiar  with  Reverend  Walters'  tireless 
efforts  to  improve  our  community  for  all  those 
who  reside  there  The  varied  activities  he  has 
always  brought  his  unbounded  enthusiasm  to 
Include:  the  Rotary  CkA  ol  Toledo;  St.  Vincent 
Medical  Center  Foundatk>n;  Central  City  Min- 
istries of  Toledo;  McAuley  High  School;  To- 
ledo Jobs  Advisory  Board;  and  Toledo-area 
committees  to  Improve  the  Toledo  Public 
Schools.  In  all  those  activities  he  has  shown 
the  same  dedication  to  his  tasks  that  he 
brought  to  making  St,  Johns  High  School  such 
a  vital  institution  in  Northwest  Ohio. 
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Reverend  Wallers  is  also  a  noted  linguisl 
who  IS  well-respected  by  his  colleagues  aN 
over  the  wortd.  He  taught  linguistics  in  Korea 
in  1966  and  has  lectured  in  Taiwan,  Phil- 
ippines, Nepal,  India  and  Germany.  He  has 
opened  the  minds  and  hearts  of  those  he  has 
taught  to  the  plight  of  those  in  other  nations 
and  inspired  tf>em  to  make  the  worW  a  belter 
place  tor  us  all.  As  he  moves  to  his  next  ad- 
venture in  Tanzania,  his  tireless  devolk>n  win 
fashion  our  wortd  into  a  lietter  and  more  edu- 
cated place  to  live.  We  wish  him  the  best  ol 
kjck. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meeting  and  hearintrs  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
July  2,  1992,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  21 

9  30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Sulicommlttee 
To  hold  hearings  to  examine  instances  of 
auto  repair  fraud. 

SR-2S3 

Select  on  Indian  Affairs 
To  hold  hearinKS  on  proposed  legislation 
to  establish  a  National  Indian  Policy 
Research  Institute. 

SR-485 

2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  8.  2746.  to  extend  the 
purposes  of  the  Ovei-seas   Private   In- 
vestment Corporation  to  include  Amer- 
ican Indian  Trllies  and  Alaska  Natives. 

SR-485 

JULY  22 

9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  2748.  to  authorize 
the  Library  of  Congress  to  provide  cer- 
tain Information  products  and  services. 

SR^SOl 

10.00  a.m. 
Finance 
To  hold  hearings  to  examine  the  state  of 
U.S.  trade  policy,  focusing  on  proposed 
legislation  to  open  foreiKn  markets  to 
U.S.  exporters  and  to  niotlernize  the  op- 
erations of  the  U.S.  Customs  Service. 

SD-215 
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Veterans'  Affairs 
To  hold  hearings  on  proposed  legisla'^ion 
relating  to  veterans  housing  am',  the 
Court  of  Vetei-ans  Appeals. 

SR-418 
2:00  p.m. 
Governmental  Affairs 
Government   Information  and   Regulation 
Suljcommittee 
To  hold  hearings  on  S.  1258.  to  establish 
minimum  standards  for  the  hiring  by 
the  Federal  Government  of  security  of- 
ficers, and  to  establish  a  grant  program 
to  a.ssist  States  in  establishing  stand- 
ards for  the  hiring  of  security  officers 
by  public  and  private  employers. 

SD-342 
2:30  p.m. 
Select  on  Indian  Affairs 
To     hold     hearings     on     the     proposed 
Yavapai-Prescott  Water  Rights  Settle- 
ment Act.  and   the   Ft.   Mojave  Water 
Use  Act. 

SR-485 

JULY  23 

9:30  a.m. 
Rules  and  Administration 
To  hold  joint  hearings  with  the  Commit- 
tee on  House  Administration  on  S.  2813 
and  H.R.  2772.  bills  to  establish  in  the 
Government  Printing  Office  a  single 
point  of  online  public  access  to  a  wide 
range  of  Federal  databases  containing 
public  information  stored  electroni- 
cally. 

SR-301 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2833.  to  resolve 
the  107th  Meridian  boundary  dispute 
Ijetween  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe  and 
the  United  States  and  various  other  Is- 


EXTENSIONS  OF  REMARKS 

sues  pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr^85 
2:30  p.m. 
Governmental  Affairs 
General  Services.  Federalism,  and  the  Dis- 
trict of  Columbia  Subcommittee 
To  hold  hearings  on  S.  2080.  to  clarify  the 
application  of  Federal   pi-eemption   of 
State  and  local  laws. 

SD-342 

JULY  24 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Sut)committee 
To  hold  hearings  on  S.  1491.  to  provide 
for   the   establishment  of  a   fish   and 
wildlife  conservation  partnership  pro- 
gram between  the  United  States  Fish 
and  Wildlife  Service,   the  States,  and 
private  organizations  and  individuals. 

SD-406 

JULY  29 

10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SD-21S 

JULY  30 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  examine  cosmetic 
standards  and  pesticide  use  on  fruits 
and  vegetables. 

SRr^32 


17549 


AUGUST  4 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2617.  to  provide 
for  the  maintenance  of  dams  located  on 
Indian  lands  in  New  Mexico  by  the  Bu- 
reau of  Indian  Affairs  or  through  con- 
tracts with  Indian  trills. 

SR-485 

AUGUST  5 
10:00  a.m. 
Finance 
To  resume  hearings  to  examine  the  state 
of  U.S.  trade  policy,  focusing  on  pro- 
posed legislation  to  open  foreign  mar- 
kets to  U.S.  exporters  and  to  modern- 
ize the  operations  of  the  U.S.  Customs 
Service. 

SI>-215 
Governmental  Affairs 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-342 
Veterans'  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SItr418 

AUGUST  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To    hold   oversight    hearings    on   Indian 
trust  fund  management. 

SRr-485 
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